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PROCEEDINGS  AND  DEBATES  OF  THE  95^    CONGRESS,  SECOND  SESSION 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


SENATE— Tuesday,  August  7,  1978 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  fathers  and  our  God,  we 
thank  Thee  for  the  work  which  has  been 
done,  for  the  work  now  being  done,  and 
for  the  work  which,  by  Thy  grace,  will 
be  done  in  this  place.  May  we  the  peo- 
ple's representatives  reveal  our  democra- 
cy at  its  best  by  sound  legislation,  doing 
well  what  must  be  done,  and  leaving  un- 
done what  is  of  dubious  value  or  harm- 
ful. Brace  us  and  make  us  strong  and 
wise  for  the  duties  of  this  day.  Draw 
us  together  as  one  body  to  do  Thy  will 
and  to  follow  the  light  which  leads  to 
Thy  promised  kingdom.  And  if  we  love 
and  serve  Thee  as  we  ought,  shelter  us 
in  Thy  fold  at  evening  where  we  may 
be  at  peace. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sekate, 
President  pro  tempore, 
Washington,  D.C.,  August  1, 1978 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinsky 
a  Senator  from  the  State  of  Nebraska  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R.  12934 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  965,  HH. 
12934,  an  act  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
is  called  up  and  made  the  pending  busi- 
ness before  the  Senate^  there  be  a  time 
agreement  thereon  as  follows :  One  hour 
on  the  bill  to  be  equally  divided  between 
Mr.  HollingS  and  Mr.  Weicker,  30  min- 
utes on  any  amendment,  30  minutes  on 
any  debatable  motions  in  relation 
thereto,  and  15  minutes  on  any  point  of 
order,  if  such  is  submitted  Jbo  the  Sen- 
ate for  discussion,  and  that  the  agree- 
ment be  in  accordance  with  the  usual 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12934  (Order  No. 
965),  an  act  making  appropriations  for  the 
Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  Sept.  30.  1979,  and 
for  other  purposes,  debate  on  any  amend- 
ment or  debatable  motion  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the  . 
manager  of  the  bill,  and  debate  on  any  ap- 
peal or  point  of  order  which  is  submitted  or 
on  which  the  Chair  entertains  debate  shall 
be  limited  to  15  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
In  the  event  the  manager  of  the  bill  is  In 
favor  of  any  such  amendment  or  motion,  the 
time  in  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
South  Carolina  (Mr.  Hollings)  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker)  :  Pro- 
vided. That  the  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  remaining  time  as  I  may 


have  to  the  Senator  from  North  Carolina 

(Mr.  MORGAH)  . 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  Pnesident,  I  re^rve 
our  time,  if  that  is  agreeable  with  the 
majority  leader.  Mr.  Morgan  has  the 
first  special  order  and  my  order  fcdlows. 
I  may  use  the  time  of  the  leadership 
during  the  presentation  of  my  remarks. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


NUCLEAR  POWERPLANT  LICENSING 

Mr.  MORGAN.  Mr.  President,  I  have  a 
real  complaint  to  lay  before  the  Senate. 
I  want  to  express  my  concern  and  my 
outrage  over  the  handling  of  applica- 
tions for  nuclear  powerplant  licensing 
by  the  Government. 

Recently,  Chairman  Joseph  Hendrie 
of  the  Nuclear  Regulatory  Commission 
testified  before  the  House  Subcommittee 
on  Energy  and  Power  that  proposals  for 
accelerating  the  time  for  granting  li- 
censes were  unacceptable  to  him.  While 
I  am  not  challenging  his  reasoning  in 
this  instance,  for  I  do  not  know  the  sub- 
stance of  the  proposed  changes  in  licens- 
ing procedures,  I  am  concerned  that  this 
is  an  attitude  which  may  be  prevalent 
in  the  nuclear  regulatory  machinery; 
that  is,  go  slow,  go  slow,  go  slow. 

WeU,  Mr.  President.  I  think  that  we 
should  be  deliberate  in  granting  li- 
censes for  nuclear  power  facilities  and  I 
recognize  the  great  power  controlled  by 
the  electric  utilities  in  their  nuclear 
plants.  I  beUeve  that  the  Industry  has 
attempted  to  comply  with  the  Govern- 
ment's efforts  to  protect  the  public  wel- 
fare. The  nuclear  industry  has  as  many 
regulations  and  requirements  and  rules 
as  any  sector  of  our  society,  yet,  the  in- 
dustry has  seen  fit  to  move  ahead  and 
comply  with  Government  controls.  The 
Grovemment  now  does  everjrthing  from 
licensing  processors  of  nuclear  fuels  to 
setting  standards  for  the  guards  at  nu- 
clear powerplants. 

Mr.  President,  I  am  no  special  advo- 
cate of  nuclear  power  nor  have  I  sought 
to  single  out  nuclear  power  for  special 
treatment.  Personally,  I  feel  that  our  en- 
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ergy  problems  need  to  be  handled  by  a 
progrsun  of  balanced  energy  develop- 
ment My  point  here  is  that  the  Nuclear 
Regiilatory  Commission  is  creating  un- 
certainty and  uimecessary  delay. 

A  case  in  point,  and  one  that  I  wsmt 
to  address  briefly,  is  that  of  Duke  Power 
Co.'s  proposed  Perkins  facility  near 
Mocksvllle,  N.C.  Duke  Power  Co.  has  been 
a  leader  in  nuclear  power  and  has  an 
imblemished  record  of  safety.  In  May  of 
1974.  Duke  Power  presented  a  plan  to 
build  six  nuclear  plants,  three  each  in 
North  Carolina  and  South  Carolina.  All 
six  units  would  be  the  same  with  only  the 
times  of  construction  and  plant  locations 
being  different.  Public  hearings  were 
held  before  the  Atomic  Safety  and  Li- 
censing Board  and  the  hearing  record 
was  closed. 

On  June  15,  1978,  the  Nuclear  Regula- 
tory Commission,  which  was  a  party  to 
the  hearings,  petitioned  to  have  the 
hearing  record  reopened,  and,  thereby, 
delayed  a  final  decision  on  Duke's  ap- 
plication. Tiie  basts  for  the  request,  as  I 
understand  it,  is  that  the  NRC  wanted 
to  present  additional,  I  repeat  addi- 
tional, Information  on  alternative  sites. 
The  NRC  had  already  presented  evi- 
dence concerning  alternative  locations 
but  because  of  some  recent  appeals  in 
other  cases,  they  felt  that  they  should 
enhance  the  size  of  the  record  on  alter- 
nate sites.  The  reporting  that  alterna- 
tive sites  are  not  available  is  required 
by  the  Environmental  Protection  Act. 
The  Licensing  Board  approved  the 
NRC's  request  on  July  14  and  the  record 
has  been  opened  again.  Everything  is 
completed,  except  this  exercise  in  record 
building. 

Mr.  President,  as  I  stated,  there  is 
every  reason  for  caution,  but  here  we 
find  an  agency  simply  trying  to  antici- 
pate every  administrative  contingency. 
NRC  is  not  acting  to  protect  the  public, 
but  rather  to  avoid  a  ^sslble  challenge 
to  its  determination  by  another  agency. 

Well,  this  situation  has  a  very  bad  ef- 
fect on  Duke  Power  and  other  companies 
In  the  nuclear  business.  First,  the  com- 
panies are  presented  with  overlapping 
Federal  coverage  and  Catch-22-type  reg- 
ulations. Next,  they  are  confronted  with 
complex  issues  between  State  and  Fed- 
eral regiilators. 

Now  they  are  confronted  with  the 
problems  of  dealing  with  the  NRC.  How 
can  a  company  secure  capital  from  in- 
vestors when  licensing  from  the  Govern- 
ment Is  so  convoluted  and  time  consum- 
ing? Companies  have  erred  on  the  side 
of  presenting  too  little  information  be- 
cause they  are  atraid  of  raising  ques- 
tions in  the  mind  of  the  NRC  which  will 
require  more  Information  and  create 
more  delay.  So  we  have  a  vicious  cycle 
of  suspicion,  the  end  of  which  is  a  loss 
of  a  lot  of  energy  for  the  consumer. 

Furthermore,  there  are  questions  about 
the  scope  of  appeals  boards  and  what 
they  Intend  to  do.  Finally,  how  does  a 
ccHnpany  build  a  plant  when  there  is  no 
certainty  about  regulations?  In  other 
words,  If  a  regulation  Is  drawn  up  at  the 
time  a  power  company  applies  for  a  li- 


cense, what  happens  when  a-  new  regu- 
lation comes  in  and  the  company  is  hall 
way  into  construction  and  has  spent  tens 
of  millions  of  dollars  or,  more  likely,  him- 
dreds  of  millions  of  dollars?  There  is  sim- 
ply no  certainty  in  this  business.  Here 
we  have  a  case  of  Duke  Power  willing  to 
take  all  the  risks  and  the  company  finds 
itself  held  up  on  its  application  of  over  4 
years  so  that  the  NRC  can  enlarge  the 
hearing  record  and  present  additional 
information,  because  of  cases  that  have 
developed  since  the  original  application 
of  Duke  Power  was  filed.  The  agency  de- 
lays that  now  exist  are  compounded  by 
additional  decisions,  new  regulations, 
and  an  increasing  mountain  of  red  tape? 
Duke  Power  Co.  is  moving  to  comply  with 
the  NRC  request  for  additional  informa- 
tion. My  concern  is  whether  this  will  be 
sufficient  for  action  to  be  taken.  Will  the 
Licensing  Board  now,  after  4  years — after 
4  long  years — make  a  decision? 

In  this  case.  I  welcome  the  efforts  of 
the  House  Subcommittee  on  Energy  and 
Power  to  try  to  find  ways  to  streamline 
the  application  process.  The  public  safe- 
ty must  be  ihsured.  That  is  paramount. 
But  unnecessary  delay  and  overregula- 
tion  injures  the  public  in  many  ways  as 
well.  I  am  addressing  a  letter  to  Chair- 
man Joseph  Hendrie  of  the  NRC,  ex- 
pressing my  concern  and  irritation  with 
this  continuing  delay  which  I  am  sure 
affects  the  power  companies  within  the 
States  of  many  of  my  fellow  Senators  and 
the  consumers  of  energy  all  over 
America. 

Mr.  President,  I  yield  back  the  re- 
mainder of  ray  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  is  recognized  for  not  to 
exceed  15  minutes,  plus  the  4  minutes 
given  to  him  by  the  majority  leader. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Chair. 


MINERAL  RESOURCES  ON  FEDERAL 
LANDS 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  call  the  attention  of  the  Senate 
and  the  putjlic  generally  to  the  report  of 
the  Comptroller  General,  which  was  is- 
sued on  July  27  of  this  year.  It  is  entitled 
"Interior  Programs  for  Assessing  Min- 
eral Resources  on  Federal  Lands  Need 
Improvements  and  Acceleration."  This  is 
an  assessment  program  which  was  ex- 
panded, at  my  request,  through  appro- 
priations that  were  added  to  the  Interior 
Department  appropriations  bill  through 
the  assistance  of  the  committee,  partic- 
ularly my  good  friend  who  is  chairman 
of  that  subcommittee,  the  majority 
leader  of  the  Senate. 

This  report  deals  with  the  program 
that  is  underway  to  assess  the  mineral, 
content  of  Federal  lands  in  the  United 
States.  It  points  out  that,  according  to 
the  Department"  of  the  Interior  itself,  the 
United  States  imported  50  to  100  percent 
of  its  requirements  for  23  of  32  major 
mineral  commodities  in  1976;  and  that 
Interior  predicts  that  the  United  States 


could  depend  upon  imports  for  one-half 
of  all  basic  raw  materials  by  1985. 

Having  made  that  analysis  of  the  sit- 
uation, the  report  goes  into  the  need  for 
the  information  that  would  come  from  a 
viable  mineral  assessment  program.  The 
Interior  Department,  in  which  I  had  the 
privilege  of  serving  for- over  4  years,  is 
the  main  source  of  information  with  re- 
gard to  the  mineral  content  of  public 
lands,  particularly  the  assessment  of  the 
domestic  mineral  reserves  and  resources 
of  the  whole  United  States. 

The  Bureau  of  Mines  is  our  main 
source  of  information  on  the  reserves. 
The  U.S.  Geological  Survey  is  our  source 
on  domestic  mineral  resources,  and  it 
does  the  assessment  of  those  resources. 
These  are  two  compatible  systems  and 
I  have  done  everything  I  can  to  support 
the  program  of  the  U.S.  Geological  Sur- 
vey in  making  these  assessments. 

The  scope  of  the  review  by  the  Comp- 
troller General  is  very  interesting.  It  has 
made  a  review  of  the  assessment  pro- 
gram of  the  U.S.  Geological  Survey,  ob- 
taining information  from  program  plans, 
from  reports,  correspondence,  other  doc- 
uments. It  states  that  it  has  discussed 
the  program  with  the  headquarters  and 
regional  ofQcialE  from  Agriculture  and 
Interior,  and  that  it  has  solicited  com- 
ments from  the  Federal  and  State  Gov- 
ernments, the  mining  industry,  and  oth- 
ers about  the  need  for,  use  of,  and  sug- 
gested improvement  of  information 
about  the  nonfuel  mineral  potential  of 
Federal  lands.  As  this  report  points  out, 
the  Public  Land  Law  Review  Commis- 
sion warned,  in  1970,  that  increa  g  re- 
liance on  foreign  supply  sources  .nay  be 
hazardous  and  recommended  making 
mineral  resource  investigations  on  pub- 
lic land,  one,  before  a  permanent  situa- 
tion arises;  and,  two,  as  a  basis  for  land 
use  planning. 

In  order  to  further  that  goal,  as  I  said, 
we  have  substantially  increased  the 
amounts  of  money  that  are  available  for 
this  purpose.  It  is  one  of  the  basic  con- 
tentions in  the  so-called  Alaska  lands 
dispute  that,  as  to  the  extent  to  which 
we  know  the  mineral  content  of  these 
Federal  lands  In  Alaska  that  the  ex- 
treme environmentalists  want  to  set 
aside  before  that  knowledge  is  gained, 
the  U.S.  Geological  Survey  has  informed 
the  Energy  Committee  in  a  briefing  that 
less  than  5  percent  of  the  lands  that  the 
environmentalists  seek  to  lock  up  have 
received  a  so-ealled  level  3  investiga- 
tion. That  is  the  level  normally  used  by 
Congress  in  making  wilderness  decisions. 

This  report  issued  by  the  Comptroller 
General  is  the  most  critical  report  I  have 
seen  of  the  work  of  the  U.S.  Geological 
Survey.  I  must  believe,  knowing  that 
Survey  and  its  personnel  the  way  T  do, 
that  the  Survey  has  been  throttled  by 
those  people  who  have  infiltrated  the 
administration  from  the  extreme  envi- 
ronmental organizations.  Mr.  President, 
I  think  it  is  a  very  serious  matter.  I  hope 
that  the  Senate  will,  as  I  said,  give  con- 
sideration to  the  viewpoint  of  the  Comp- 
troller General's  people  with  regard  to 
this.  Let  me  read  to  you  the  section  of 
this   report   entitled    "Quality   of   Re- 
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source  Estimates  Reduced."  It  appears 
on  page  14  of  the  report: 
QtTALiTT  OF  Resource  Estimates  Reduced 

A  Survey  program  analysis  found  that 
some  aspects  of  the  resource  estimates  were 
not  given  full  attention,  and  we  received 
similar  comments  from  other  Survey  ofB- 
clals.  Primarily,  adequate  scientific  expertise 
was  not  always  available.  This  contributed 
to  reducing  the  quality  of  resource  estimates 
of  the  first  10  areas  completed  In  Alaska — 
36.5  million  acres  of  Federal  land. 

For  example,  our  analysis  of  Survey 


report  without  getting  the  conclusion 
that  the  mineral  assessments  that  tiave 
been  delivered  to  the  Congress  affecting 
Alaskii's  public  lands  involved  in  the  so- 
called  Alaska  Land  D-2  controversy  are 
not  worthwhile.  They  are  not  reliable. 
They  have  reduced  the  reliability  of  the 
estimates  of  the  available  resources. 

To  me,  that  is  probably  the  worst  thing 
I  have  ever  seen  come  out  of  any  Gov- 
ernment agency  dealing  with  the  UJ5. 
Geological  Survey. 


jSs-^    Again,  I  would  defend  the  Survey.  I 
kni 


ords  nnd  discussions  with  cognizant  ofllclat! 

indicated  that:  know  those  people.  I  know  their  expertise. 

Experienced  economic  geologists  were  not    ^  know  the  kind  of  job  they  have  done 
Involved  in  the  studies  in  most  areas   This  y  in  the  past 

could  have  produced  an  Inadequate  underv'      j  read  an  article  recently  that  was  en- 
standing  of  the  geologic  framework-<rt^ii^     tjued     "The     Environmentalists     Have 


mineral  deposits 

Scientists  with  mineral  exploration  ex- 
pertise were  not  involved  In  the  geochemi- 
cal  studies.  Also,  the  purpose  of  the  geo- 
cbemical  studies  was  in  most  cases  nqiT 
clearly  understood  by  those  Involved,  and 
the  study  results  were  not  thoroughly  inter- 
preted. Therefore,  the  geochemlcal  sampling 
and  the  data  analysis  were  of  reduced  value 
for  making  reliable  estimates  of  available 
resources. 

Specialists  in  evaluating  hydrocarbon  po- 
tential and  low-grade  chemical  resources 
were  not  used;  thus,  not  enough  attention 
was  given  to  studying  the  availability  of 
these  resources. 

Too  few  geophyslclsts  and  geostatisticlans 
were  assigned  to  the  program  to  give  ade- 
quate  time  to  the   work  required. 

In  some  cases,  scientists  were  reassigned 
to  other  Survey  programs  before  their  work 
was  completed  in  the  areas;  as  a  result,  the 
quality  of  the  work  probably  suffered. 

A  Survey  official  stated  that  staffing  prob- 
lems would  Increase  when  the  program  ex- 
pands to  the  lower  48  States  because  there 
were  too  few  scientists  with  special  skills 
to    absorb    the    additional    workload. 

Mr.  President,  I  cannot  express  my  in- 
dignation over  that  comment  suflQciently. 

There  are  management  problems  in- 
volved. 

I  would  hope  that  chapter  4,  which  is 
entitled  "Conclusions  and  Recommen- 
dations" will  be  given  attention. 

In  the  recommendations,  the  GAO  rec- 
ommends that  the  Secretary  establish  an 
advisory  committee  or  other  suitable 
mechanism  to  help  Survey  prepare  long- 
range  plan  for  completing  a  mineral  re- 
source assessment. 

The  recommendations  asked  Interior 
to  submit  to  the  appropriate  congres- 
sional committees  for  use  in  the  fiscal 
year  1980  budget  authorization  process  a 
detailed  plan  and  funding  proposal  for 
completing  the  resource  assessment  in 
the  minimum  feasible  time. 

But  the  real  problem  about  this  is  what 
is  sort  of  in  between  the  lines.  I  interpret 
this  report  to  mean  that  the  U.S.  Geologi- 
cal Survey  has  been  given  a  group  of  peo- 
ple to  do  this  work  from  the  policy  level 
of  the  Department,  people  who  probably 
have  had  a  course  in  geology  somewhere 
in  their  college  career,  but  they  are  not 
geologists.  They  are  not  geophyslclsts. 
They  are  not  geostatisticlans.  They  are 
not  the  people  who  should  be  doing  this 
work  on  behalf  of  the  people  of  the 
United  States  to  find  out  what  is  the  min- 
eral potential  of  the  lands  in  my  State. 

As  a  consequence,  we  cannot  read  the 


Come  Out  of  the  Cold." 

What  has  happened  is  that  the  people 
doing  the  hiring  in  the  Department  of 
the  Interior  have  assigned  to  the  Geo- 
logical Survey  imqualified  personnel  to 
conduct  these  assessments. 

I  think  if  we  examined  into  it  deeply 
enough,  we  would  find  we  have  members 
of  the  Sierra  Club,  the  Wilderness  So- 
ciety, Friends  of  the  Earth,  on  a  paid 
vacation  in  my  State,  picking  up  rocks 
and  bringing  them  back  when  they  do 
not  even  know  what  they  are. 

The  reliability  of  this  information, 
that  is  supposed  to  be  the  basis  for  the 
most  historic  piece  of  Federal  legislation 
dealing  with  pubUc  lands  in  the  history 
of  the  United  States,  and  that  is  what  it 
has  been  termed,  has  now  been  thrown 
into  serious  question. 

I  intend  to  discuss  that  with  my  good 
friend,  the  chairman  of  the  Energy  Com- 
mittee, and  I  intend  to  make  it  a  matter 
of  thorough  discussion  as  far  as  the  ap- 
propriations process  for  the  Department 
of  the  Interior  is  concerned. 

But  I  think  we  can  do  nothing  but 
serve  warning  upon  the  Department  of 
the  Interior  that  we  are  going  to  demand 
an  explanation  of  why  people  who  have 
the  experience  necessary  to  make  an 
adequate,  reliable  assessment  have  not 
been  assigned  to  the  most  critical  area 
of  the  assessment  program,  and  that  is 
the  lands  that  are  going  to  be  locked  up 
in  Alaska. 

Again,  these  are  not  Alaskans  com- 
plaining. This  is  not  the  mining  com- 
munity complaining.  This  is  not  the 
State  of  Alaska  complaining. 

This  is  an  arm  of  the  Congress,  the 
Comptroller  General  of  the  United 
States,  saying  that  the  program  that  has 
been  put  in  place  for  assessing  the  min- 
eral resources  on  Federal  lands  needs 
improvements  in  acceleration. 

This  report  specifically  deals  with  the 
first  10  areas  completed  in  Alaska.  No 
one  who  reads  it  can  reach  any  conclu- 
sion but  that  we  have  a  series  of  reports 
coming  out  of  the  Department  of  the  In- 
terior not  worth  the  paper  they  were 
printed  on. 

I  think  that  this  report  demands  more 
of  an  analysis  by  the  Department  of  the 
Interior. 

Incidentally,  printed  on  page  20  is  a 
reply  of  the  Department  of  the  Interior 
that  comments  concerning  this.  It  is  in- 
teresting to  find  out  that  one  of  the  com- 


ments the  Department  of  the  Interior 
makes  is  that  in  addition  to  these  efforts 
it  says  that  it  has  used  as  far  as  the  sur- 
veys are  concerned,  most  of  the  "hard" 
information  that  goes  into  the  total  na- 
tional mineral  inventory  comes  from  the 
private  sector,  which  does  considerable 
research  and  makes  a  major  share  of  the 
mineral  discoveries. 

Yet  that  sector  of  our  economy  is  the 
one  sector  the  Department  of  the  In- 
terior has  baimed,  has  refused  to  permit 
access  to  Alaska's  lands  in  order  to  deter- 
mine the  mineral  resources  of  these 
lands  they  want  to  lock  up. 

I  think  it  is  unfortunate  that  a  Dep- 
uty Assistant  Secretary  of  the  Interior 
was  called  upon  to  make  a  weak  response 
to  this  very  severe  criticism  of  the  OAO 
report. 

I  hope  that  the  committees  of  the  Con- 
gress, both  here  and  in  the  House,  that 
have  jurisdiction  over  not  only  the  legis- 
lative committees,  but  the  appropria- 
tions committees,  look  into  the  use  of 
the  Federal  funds  involved. 

Mr.  President,  we  are  talking  about  a 
serious  amendment.  This  is  money  that 
goes  into  the  millions  every  year.  I  do 
not  think  that  money  ought  to  be  used 
for  a  paid  vacation  for  some  extreme 
environmentalist  who  has  studied  geology 
once  or  twice  somewhere  along  his  or 
her  career.  I  think  we  need  the  most  ex- 
pert people  to  make  this  determination 
on  the  lands  that  are  to  be  locked  up 
forever,  if  these  extreme  environmental- 
ists have  their  way. 


\ 


'v 

THE  EXTREMIST  COALITION  AT- 
TACK ON  ENERGY  COMMITTEE 
PROCESS 

Mr.  STEVENS.  Mr.  President,  today 
I  have  joined  my  colleague,  Mr.  Gravel, 
in  objecting  for  the  first  time  to  the 
meeting  of  the  Energy  Committee,  and 
I  will  object  and  urge  the  minority  leader 
not  to  join  the  majority  leader  with  re- 
gard to  the  hearing  scheduled  for  this 
evening. 

I#o  that,  because  of  the  bulletin  that 
was  brought  to  my  attention  yesterday 
that  was  issued  by  the  so-calle  .  Alaska 
Coalition  in  which  the  coalition  has  at- 
tacked the  process  that  is  going  on  in 
the  Energy  Committee  o^  attempting  to 
find  a  consensus  which  would  meet  the 
national  interest  and  at  the  same  time 
protect  the  Alaskan  interest,  a  process 
that  I  have  supported  so  far. 

In  this  bulletin,  this  coalition  has 
pointed  out  that  there  are  changes  being 
made  in  the  Senate  conunittee. 

I  read  from  the  bulletin: 

We  cannot  predict  what  kind  of  bill  the 
Committee  will  approve,  but  it  may  be  sig- 
nificantly weakened.  Thtis,  we  must  press  for 
support  on  the  key  issues  from  every  Senator 
in  order  that  all  the  strength  and  features  of 
the  Metcalf-Durkln  bill  can  be  adopted  on 
the  Senate  floor. 

If  the  process  we  are  following  in  the 
committee  to  attempt  to  find  a  consensus 
is  going  to  be  attacked  by  this  extremist 
coalition  without  regard  to  its  merit,  and 
that  is  what  they  say — they  say  no  cuts 
are  acceptable;  no  changes  are  accept- 
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able:  they  want  the  Metcalf  biU  plus  the 
Durkln  amendments  and  nothing  else — 
then  perhaps  we  should  change  our 
whole  approach.  Perhaps  we  should  just 
face  this  thing  on  the  basis  that  if  that 
is  their  position — all  or  nothing  at  all— 
that  is  the  better  position  to  face. 

I  have  placed  my  poUtlcal  career  on 
the  line.  I  have  gone  home  and  told 
Alaskans  that  we  will  have  to  find  an 
answer.  We  are  trying  to  find  a  reason- 
able ground,  not  of  compromise  but  of 
consensus.  We  are  trying  to  define  the 
national  interest  and  are  trying  to  meet 
It.  We  are  trying  to  define  the  Alaskan 
objections  and  to  get  provisions  to  meet 
those  objections.  That  is  a  legitimate, 
honorable  way  to  try  to  solve  problems. 
But  if  these  extremists  are  going  to 
continue  to  undermine  the  process,  no 
matter  how  hard  I  work  with  the  com- 
mittee to  find  a  solution,  then  what  is  the 
use?  What  Is  the  use  of  asking  our 
friends,  the  members  of  this  committee, 
to  spend  long  hours  trying  to  resolve  the 
matter,  trying  to  find  a  middle  ground, 
trying  to  find  the  answers  to  issues,  if 
these  environment  extremists  conduct 
themselves  this  way? 

Incidentally,  they  are  nonprofit  orga- 
nizations. I  always  imderstood  that  the 
law  prohibited  them  from  becoming  in- 
volved in  lobbying.  They  say,  "Write  your 
two  Senators  immediately."  They  want 
their  active  support. 

IncidentaUy,  they  say  in  the  bulletin 
that  the  "campaign  has  been  very  ex- 
pensive and  additional  funds  are  needed 
to  carry  it  to  a  successful  conclusion. 
Your  donations  will  help  us  to  achieve 
that  goal." 

I  have  written  today  to  ask  the  Treas- 
ury Department  if  this  is  a  violation  of 
Federal  law.  I  also  have  written  today 
to  the  Post  Office  Department  to  ask  on 
what  basis  they  can'use  a  nonprofit  mail- 
er for  a  piece  of  lobbying  literature. 

I  think  it  is  now  time  for  us  to  draw  the 
line  on  these  extremists  who  refuse  to 
recognize  that  in  a  process  of  democracy, 
the  crucible  of  democracy  is  in  fact  hard 
work  to  find  the  solutions  to  problems 
that  are  presented,  not  on  the  basis  of 
a  "take  it  or  leave  it  we're  the  only  peo- 
ple in  the  world"  attitude,  and  that  is 
what  this  expresses. 

I  have  asked  the  members  of  the  coali- 
tion to  meet  with  me  today.  If  they  refuse 
to  do  so,  I  will  have  further  comments 
to  make  in  the  Senate  tomorrow. 


SPECIAL  ORDER 


Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of.  a  quorum. 

The.  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  3360— MINORITY  EMPLOYMENT 
OPPORTUNITIES  IN  TRANSPORTA- 
TION ACT 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
introducing  today  legislation  designed  to 
encourage  localities  to  remove  restric- 
tive regulations  on  taxis  and  jitneys.  This 
bill  is  a  revised  version  of  the  amend- 
ment I  offered  to  the  national  mass 
transportation  assistance  bill  last  year. 

This  legislation  has  two  basic  goals. 
First,  it  would  reduce  the  restrictions  and 
initial  capital  investment  needed  to  enter 
the  taxi  or  jitney  business,  thus  creating 
employment  and  business  opportunities 
for  the  less  fortunate  in  our  economy. 
Second,  it  would  allow  taxis  and  jitneys 
to  play  a  greater  role  in  our  transporta- 
tion systems. 

Specifically,  the  bill  sets  out  maximum 
requirements  and  restrictions  that  could 
be  imposed  on  an  individual  seeking  to 
enter  the  taxicab  or  jitney  business  by 
any  State  or  locality  receiving  Federal 
mass  transit  funds  and  prohibits  the 
granting  of  funds  under  this  act  to  any 
State  or  locality  that  maintains  more 
stringent  restrictions  and  regulations  on 
these  businesses.  The  bill  establishes 
maximum  standards  for  regulations 
which  would  insure  the  safety  and  relia- 
bility of  the  operator  and  the  vehicle.  It 
provides  for  insurance  requirements. 
However,  it  specifically  prohibits  a  local- 
ity from  establishing  minimum  rates  and 
fixed  routes  for  taxis  and  jitneys.  Finally, 
it  provides  a  system  of  compensation  for 
individuals  who  have  recently  invested 
in  taxi  permits  or  medallions  in  order  to 
operate  a  taxi  under  the  existing  rules  of 
the  game. 

The  maximum  allowable  requirements 
are: 

First.  A  requirement  that  the  operator 
have  a  valid  motor  vehicle  operator's  li- 
cense. 

Second.  A  requirement  that  the  opera- 
tor have  a  valid  chauffeur's  or  hacker's 
license,  at  a  cost  not  to  exceed  $35,  which 
license  may  be  granted  after  require- 
ments— in  addition  to  those  required  for 
the  regular  motor  vehicle  operator's  li- 
cense— reasonably  necessary  to  assure  a 
knowledge  of  streets,  locations,  and  traf- 
fic laws  of  the  locality  are  met  by  the 
operator. 

Third.  A  requirement  that  the  jnotor 
vehicle  to  be  used  must  pass  any  regu- 
lar motor  vehicle  inspection  required  by 
the  State  or  locality. 

Fourth.  A  requirement  that  proof  of 
motor  vehicle  insurance  be  furnished  to 
the  same  extent  as  required  by  operators 
of  similar  vehicles  in  the  locality. 

Fifth.  A  requirement  that  ownership 
of  the  motor  vehicle — or  in  the  case  of 
ownership  by  someone  other  than  the  op- 
erator, the  approval  of  the  ownership  for 
the  commercial  use  proposed — be  demon- 
strated. 

Sixth.  A  requirement  that  the  operator 
periodically  pass  a  medical  examination. 
Seventh.  A  requirement  that  the  op- 
erator not  have  been  convicted  of  a  fel- 
ony and  not  have  committed  an  exces- 
sive number  of  motor  vehicle  violations. 


Eighth.  A  requirement  that  the  opera- 
tor be  18  years  of  age  or  older. 

Ninth.  Regulation  of  transporting  of. 
hazardous  substances. 

Tenth.  Prohibition  of  direct  or  indirect 
involvement  in  criminal  activities  by  the 
operator. 

I  should  like  to  make  it  clear  that 
these  requirements  are  the  maximum 
permissible  and  are  not  mandatory.  For 
instance,  if  a  city  wants  to  allow  16-year- 
olds  to  drive  taxU,  it  could  do  so  under 
this  provision. 

On  the  other  hand,  these  requirements 
are  all-inclusive.  Therefore,  a  city  would 
not,  for  instance,  establish  a  residency 
requirement  or  an  education  require- 
ment. It  could  not  require  any  special 
equipment  on  the  vehicle  other  than 
that  required  to  pass  the  regular  private 
auto  inspection.  It  could  not  require  that 
the  insurance  be  purchased  from  particu- 
lar companies.  It  could  not  prevent  an 
individual  from  using  his  own  private 
vehicle  as  a  taxi  or  jitney,  so  long  as  he 
met  the  maximum  requirements. 

Entry  into  the  taxi  business  in  all  but 
a  few  cities  is  strictly  limited.  Some  cities 
franchise  certain  companies  to  operate 
in  the  city  and  forbid  any  other  opera- 
tion. In  most  cases,  the  number  of  taxis 
each  company  can  operate  is  limited. 
Other  cities  sell  taxi  permits  or  medal- 
lions to  anyone  wishing  to  operate  a 
taxi.  The  supply  of  such  medallions  is 
very  limited,  however.  In  order  to  obtain 
a  new  permit  from  the  city  or  State,  the 
applicant  must  prove  public  necessity 
and  convenience.  In  many  cities,  a  new 
permit  has  not  been  issued  since  the  end 
of  World  War  II.  Consequently,  in  most 
cities  using  this  system,  medallions 
change  hands  at  a  very  high  price,  some- 
times higher  than  $40,000. 

I  believe  in  testify-ng  on  this  subject 
before,  I  quoted  the  price  of  $50,000  for 
a  taxi  permit  in  New  York  City  as  com- 
pared to  $36,000  for  a  seat  on  the  New 
York  Stock  Exchange.  I  heard  figures  of 
$33,000  for  a  taxi  permit  in  Los  Angeles, 
$28,000  in  San  Francisco,  and  many  simi- 
lar figures  throughout  the  country,  and 
these  are  due  to  the  fact  that  these  per- 
mits are  issued  on  a  very  limited  basis, 
then  are  made  transferable  so  that  a 
permit  usually  bought  for  perhaps  $50 
10,  20,  or  30  years  ago  continues  to 
change  hands  fct  higher  and  higher 
prices  as  time  goes  on. 

Other  regulations  and  restrictions, 
such  as  special  equipment  requirements, 
make  the  business  unprofitable  for  an 
independent  operator.  Consequently, 
most  cities  have  very  few  taxis  operat- 
ing relative  to  the  size  of  the  populations 
and,  therefore,  very  peor  taxi  service. 

This  is  true  in  so  many  cities  in  the 
United  States,  including  especially  the 
cities  I  am  most  famiUar  with,  Los 
Angeles  and  San  Francisco. 

In  the  absence  of  these  restrictions 
and  entry  fees,  the  taxi  and  jitney  busi- 
ness would  offer  employihent  and  busi- 
ness opportunities  for  low-skilled  indi- 
viduals with  little  capital.  No  technical 
skills  are  needed  to  drive  a  cab  and  in- 
surance is  not  very  costly.  Thus  it  is  an 
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industry  which,  operating  in  a  competi- 
tive environment,  would  offer  great  op- 
portunity for  the  imskilled  imemployed. 
My  bill  would  eliminate  the  artificial 
barriers  to  entry  and  allow  new  entrants 
to  compete  effectively. 

My  colleagues  are  familiar  with  my 
concern  that  Government  policies  have 
destroyed  the  bottom  rungs  of  the  eco- 
nomic ladder.  The  economically  disad- 
vantaged in  our  society  will  never 
achieve  economic  success  if  there  are  no 
bottom  rungs  of  the  ladder  to  start  from. 
What  we  must  do  is  to  restore  some  bot- 
tom rungs  in  the  economic  ladder,  so 
that  the  person  who  is  willing  to  work, 
who  is  ambitious,  who  is  determined  to 
make  his  place,  can  find  a  place  to  start. 

Removing  restrictive  regulations  on 
taxis  and  jitneys  would  restore  a  rung 
at  least,  to  the  ladder.  By  operating  his 
own  taxi,  an  individual  can  get  himself 
off  the  public  dole,  learn  to  operate  a 
little  business,  and  most  importantly,  re- 
store his  self-respect  and  pride.  The  ben- 
efits of  easier  entry  into  the  taxi  business 
would  not  even  just  benefit  the  hard- 
core unemployed  and  poor.  The  laid-off 
steilworker  or  aeronautical  engineer 
eOuld  temporarily  support  his  family  by 
operating  his  car  as  a  jitney  while  he 
searches  for  a  new  job. 

I  might  add  that  this  legislation  would 
provide  opportunities  for  increasing  the 
number  of  individuals  not  only  the  pres- 
ently unemployed.  To  help  people  help 
themselves,  Mr.  President,  is  our  goal.  If 
it  is,  we  should  encourage  localities  to 
remove  their  extensive  restrictions  on 
taxicabs  and  jitneys.  I  beUeve  this  bill 
will  give  them  that  incentive. 

Furthermore,  a  more  competitive  taxi 
and  jitney  industry  would  enhance  the 
overall  transportation  system.  Many  of 
the  large  mass  transit  systems,  espe- 
cially fixed-rail  systems,  cannot  gen- 
erate an  efficient  level  of  ridershlp, 
because  of  their  inflexible  service.  Com- 
petitively priced  taxis  and  jitneys  could 
supplement  and  complement  the  large 
mass  transit  systems,  adding  the  flexi- 
bility necessary  to  make  them  attrac- 
tive to  the  American  people  and  to  get 
them  out  of  their  private  autos. 

Regular  taxi  service  would  also  be 
improved.  For  instance,  look  at  this 
from  the  point  of  view  of  the  minority 
customer.  I  encountered  this  repeatedly 
in  Chicago  and  continuously  encoun- 
tered it  in  San  Francisco.  There  are  only 
p.  limited  number  of  taxis.  If  you  are  a 
member  of  the  minority  race  and  you 
want  to  go  to  the  Southside  or  the  West- 
side  of  Chicago  or  Fillmore  in  San  Fran- 
cisco, there  will  not  be  many  white 
operators  who  will  take  you  there  at  all. 
despite  the  fact  that  they  paid  $30,000 
for  a  certificate  of  public  convenience 
and  necessity. 

If  you  are  a  member  of  the  public,  your 
convenience  and  necessity  requires  you 
to  get  to  the  Fillmore  in  San  Francisco, 
you  cannot  find  a  cab  to  take  you  there. 
When  you  need  a  cab,  you  are  just  out  of 
luck. 

When  you  need  a  cab,  they  will  not 
even  take  you  there. 
This  problem  can  be  solved  the  same 


way  minorities  solved  it  in  the  past 
before  the  regulations,  or  as  some  do 
right  now,  illegally.  They  got  into  busi- 
ness for  themselves  to  take  care  of  the 
neighborhoods  and  the  people  the  regu- 
lar system  will  not  take  care  of.  And  this, 
of  course,  at  the  present  time  is  espe- 
cially tn*  of  New  York  City. 

In  general,  a  freer  market  for  taxis 
and  jitneys  will  mean  better  service  at 
cheaper  rates.  There  will  be  more  taxis 
on  the  streets  of  our  major  cities,  thereby 
enhancing  the  transportation  system. 

I  have  received  some  inquiries  as  to 
why  the  goal  of  reforming  regulation  of 
the  taxi  and  jitney  business  should  be 
tied  to  the  fimding  for  mass  transit.  I 
think  there  is  a  good  reason:  Many  of 
the  local  restrictions  and  regulations  on 
taxis  were  enacted  at  the  lu-ging  of  large 
mass  transit  companies  when  they  b^;an 
to  encounter  financial  difficulties  early 
in  this  century.  It  was  argued  that  com- 
petitively operated  taxis  and  jitneys 
would  skim  the  most  profitable  business 
from  the  bus  and  rail  lines.  Regulation 
of  taxis  and  jitneys,  however,  did  not 
solve  the  financial  woes  of  the  transit 
companies.  The  Federal  Government 
should  not,  therefore,  subsidize  transit 
companies  in  cities  where  competitive 
taxi  and  jitney  operations  are  prohibited, 
destroying  jobs  and  business  opportimi-  ' 
ties  for  the  less  fortunate.  And  if  taxis 
and  jitneys  did  provide  the  flexibility 
needed  for  mass  transit,  they  would  con- 
tribute to  the  utilization  of  the  transit 
systems. 

In  fact,  it  would  get  more  people  out 
of  their  cars.  As  you  know,  Mr.  Presi- 
dent, if  the  mass  transit  system  is  in- 
flexible and  you  are  home,  not  within 
walking  distance  of  a  station,  then  you 
take  the  car  to  the  mass  transit  station 
and  once  you  are  in  the  car  you  might 
just  as  well  go  all  the  way  downtown  in 
it.  and  this  is  the  kind  of  thing  we  would 
like  to  cut  down  in  order  that  more  peo- 
ple use  the  transit  systems,  and  this  is 
far  from  being  a  loss  to  mass  transit.  It 
is  believed  to  be  an  adjunct  to  the  mass 
transit  system  in  my  offering  of  this 
legislation. 

I  hope  my  colleagues,  therefore,  will 
see  the  wisdom  of  this  proposal  and  give 
it  their  full  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Minority  Employ- 
ment Opportunities  In  Transportation  Act." 

Sec.  2.  The  Urban  Mass  Transportation  Act 
of   1964  Is  amended  by  adding  at   the  end 
thereof  the  following  new  section: 
"MiNORrry    employment    oppoRTtrNrriES    in 

TRANSPORTATION 

"Sec.  19.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  assistance  under 
this  Act  may  be  made  available  to  assist  mass 
transportation  service  In  anv  locality  which 
maintains  or  enforces  any  restriction  or  re- 
quirement relating  to  the  operation  of  the 


taxicab  btisiness  or  of  any  other  p«wirng,ci 
transit  service  involving  vehicles  wltb  13  or 
less  revenue  seats  except  the  following: 

"  ( 1 )  A  requirement  that  the  operator  have 
a  vaUd  motor  vehicle  operator's  license. 

"(2)  A  requirement  that  the  operator  have 
a  vaUd  chauffeur's  or  hacker's  license,  at  an 
annual  cost  not  to  exceed  t3S,  which  license 
may  be  granted  after  requirements  (In  addi- 
tion to  those  required  for  the  regular  motor 
vehicle  operator's  Ucense)  reasonably  neces- 
sary to  assure  a  Icnowledge  of  streets,  loca- 
tions, and  traffic  laws  of  the  locality  are  met 
by  the  operator. 

"(3)  A  requirement  that  the  motor  vehicle 
to  be  used  must  pass  any  regular  motor  vehi- 
cle inspection  required  by  the  State  or  local- 
ity of  slmUar  vehicles  operated  In  the 
vicinity. 

"(4)  A  requirement  that  proof  of  motor  ve- 
hicle Insurance  be  furnished  to  the  same  ex- 
tent and  In  the  same  amount  of  coverage  as 
such  insurance  Is  required  of  all  taxicab  or 
other  passenger  hire  operators  of  slmUar 
vehicles. 

"(5)  A  requirement  that  ownership  of  the 
motor  vehicle  (or  m  the  case  of  ownership 
by  someone  other  than  the  operator,  the  ap- 
proval of  the  owner  for  the  commercial  use 
proposed)    be  demonstrated. 

"(6)  A  requirement  that  the  operator  peri- 
odically pass  a  reasonable  medical  examina- 
tion. 

"(7)  A  requirement  that  the  operator  not 
have  been  convicted  of  a  felony,  and  not  have 
gcommltted  an  excessive  number  of  motor  ve- 
hicle violations  within  the  past  2  years. 

"(8)  A  requirement  that  the  opeimtor  be 
18  years  of  age  or  older. 

"(9)  Reasonable  regulations  relating  to  the 
transportation  of  hazardous  substances. 

"(10)  The  prohibition  of  criminal  activ- 
ities, directly  or  Indirectly,  by  vehicle  opera- 
tors. 

"(b)  A  locality  which  receives  assistance 
under  ^hls  Act  may  not  regulate  taxicab 
rates,  fares,  or  routes,  except  that  a  locality 
may  establish  a  schedule  of  maximum  rates 
and  zones  to  which  those  rates  apply,  in 
order  to  protect  the  consumer. 

■*(c)  The  SecreUry  shall  establish  a  pro- 
cedure for  the  payment  of.  and  shall  pay, 
claims  by  persons  who,  prior  to  the  date  of 
enactment  of  this  section,  nutde  bona  fide 
investments  (as  defined  by  the  Secretary  for 
the  purpose  of  this  section)  in  order  to  ob- 
tain medallions  or  comparable  special  per- 
mits to  enter  or  continue  in  the  taxicab  busi- 
ness, and  may  pay  claims  by  persons  for 
other  expenditures  made  by  them  to  comply 
with  requirements  which  this  section  pro- 
hibits and  which,  as  a  result  of  the  appUca- 
tlon  of  this  section,  a  locality  has  repealed, 
except  that  no  payment  under  this  section 
may  be  made  with  respect  to  insurance 
premiums.  The  amount  of  any  such  payment 
shall  not  exceed: 

"(1)  90  percent  of  the  amount  Invested  in 
the  case  of  an  Investment  made  I  year  or 
less  prior  to  such  repeal. 

"(2)  79  percent  of  the  amount  Invested  in 
the  case  of  an  Investment  made  more  than 

1  year  but  not  more  than  2  years  prior  to 
such  repeal, 

"(3)  67  percent  of  the  amount  Invested  In 
the  case  of  an  Investment  made  more  than 

2  years  but  not  more  than  3  years  prior  to 
such  repeal, 

"(4)  54  percent  of  the  amount  Invested  in 
the  case  of  an  Investment  made  more  than 

3  years  but  not  more  than  4  years  prior  to 
such  repeal, 

"(5)  39  percent  of  the  amount  Invested  In 
the  case  of  an  Investment  made  more  than 

4  years  but  not  more  than  S  years  prior  to 
such  repeal. 
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"(6)  23  percent  of  the  amount  Invested  in 
the  case  of  an  investment  made  more  than 
6  years  but  not  more  than  6  years  prior  to 
.  such  repeal. 

'  "(7)  S  percent  of  the  amount  Invested  in 
the  case  of  an  Investment  made  more  than 
6  years  but  not  more  than  7  years  prior  to 
such  repeal 

No  payment  shall  be  made  for  any  Invest- 
ment made  more  than  7  years  prior  to  such 
repeal.  Notwithstanding  any  other  provision 
of  this  Act,  any  sums  available  to  the  Secre- 
tary for  grants  under  section  3  of  this  Act 
shall  be  available  for  the  payment  of  claims 
under  this  subsection." 

(d)  Ordinances  and  regulations  in  com- 
pliance with  this  section  must  be  uniformly 
applied  and  nondiscriminatory. 


LOCAL    PUBLIC    WORKS    ADMINIS- 
TRATIVE AUTHORIZATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  3243,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3243)  to  authorize  the  appro- 
priation of  funds  to  provide  for  additional 
administrative  expenses  associated  with  the 
implementation  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976,  as  amended. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
North  Dakota  (Mr.  Burdick)  and  the 
Senator  from  Vermont  (Mr.  Stafford) 
(Vwith  30  minutes  on  any  amendment,  ex- 
cept an  amendment  to  be  offered  by  the 
Senator  from  Connecticut  (Mr. 
WiicKEH)  on  which  there  shall  be  1 
hour  and  with  15  mkiutes  on  any  de- 
batable motion,  appeal,  or  point  of 
order. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  from  North  Dakota  yield 
for  a  unanimous-consent  request? 

Mr.  BURDICK.  I  yield. 

Mr.  HAYAKA'VA.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Getty,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  discussion  of  this 
legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  my  friend 
from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  En- 
vironment and  Public  Works  have  the 
privilege  of  the  floor  during  the  consid- 
eration and  votes  on  S.  3243 :  John  Yago, 
Richard  Harris,  Richard  Greer,  Bailey 
Guard,  and  Jackie  Schafer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  this  is  a 
.    modest  bill,  reported  out  of  the  Commit- 
tee on  Environment  and  Public  Works 
unanimously. 

The  purpose  of  the  bill  is  to  authorize 
an  appropriation  of   $3,788,000  to  the 


Economic  Development  Administration 
for  these  remaining  months  of  fiscal  year 
1978  and  $10,607,000  for  fiscal  year  1979 
to  cover  necessary  administrative  ex- 
penses, Including  program  evaluation 
costs  associated  with  carrying  out  what 
is  popularly  known  as  the  local  public 
works  program. 

Of  the  original  $6  billion  appropriated 
by  Public  Law  94-447  and  Public  Law 
95-29  for  rounds  I  and  II  of  the  local 
public  works  program,  $25  million  was 
set  aside  to  cover  necessary  administra- 
tive expenses,  including  expenses  for 
program  evaluation.  This  increase  in  au- 
thorization Is  required  because  of  two 
major  factors.  First,  the  amended  legis- 
lation of  round  n  of  the  local  public 
works  program  contains  a  number  of 
administratlTe  requirements  which  were 
not  present  when  the  original  manpower 
estimates  were  made  for  the  budget  of 
administrative  expenses.  These  special 
provisions  required  a  significant  expan- 
sion of  the  monitoring  and  evaluation 
effort  and  resulted  in  increased  adminis- 
trative costs. 

The  second  factor  reflects  the  in- 
creased number  of  projects  approved  un- 
der round  II.  On  the  basis  of  the  average 
project  size  in  round  I,  approximately 
4,000  round  II  projects  were  anticipated 
under  the  program.  The  smaller  size  of 
the  project  proposals  submitted  under 
round  II  resulted  in  the  actual  approval 
of  8,554  projects,  thus  dramatically  in- 
creasing the  Bdminlstratlve  workload. 

The  Congress  passed  and  sent  to  the 
President  on  July  20  a  supplemental  ap- 
propriation for  the  black  lung  program 
(H.J.  Res.  945).  The  bill  contains  the 
$3,788,000  supplemental  request  for  the 
LPW  administrative  expenses  for  these 
last  months  of  fiscal  year  1978,  and  is  ex- 
pected to  be  signed  shortly.  However, 
these  funds  cannot  be  made  available  to 
EDA,  until  the  bill  before  us  becomes 
law.  Nor  can  the  remaining  $10  million 
for  fiscal  year  1979  be  appropriated  until 
this  bill  passes  Congress. 

To  my  knowledge,  Mr.  President,  no 
Member  of  the  Senate  objects  to  this 
administration-requested  legislation.  I 
hope  it  can  pass  here  by  voice  vote. 

THE    PROPOSED    WEICKER    AMENDMENT 

I  have  been  advised  that  the  Senator 
from  Connecticut  has  announced  his  in- 
tention to  offer  an  amendment  to  this 
bill  that  amends  section  204  of  the  Public 
Works  and  Economic  Development  Act. 
This  is  EDA's  authorizing  legislation.  It 
would  change  a  new  program  authorized 
In  1976  from  a  loan  program  to  a  grant 
program. 

As  chairmen  of  the  Subcommittee  on 
Regional  and  Community  Development 
of  the  Environment  and  Pubhc  Works 
Committee,  I  believe  it  my  responsibility 
to  pass  on  to  the  Senate  the  administra- 
tion's objections  at  this  time  to  the 
Welcker  amendment.  First,  the  admin- 
istration is  concerned  that  the  amend- 
ment might  jeopardize  the  speedy  pass- 
age of  this  bill.  Second,  thev  fear  that 
the  adoption  of  this  amendment  may 
result  in  an  Increased  appropriation  this 
year  of  $125  million  for  fiscal  year  1979 — 


which  is  In  excess  of  the  President's 
budget  request  for  EDA  programs. 
Third,  the  administration  asks  that  we 
review  the  proposal  in  the  Environment 
and  Public  Works  Committee  before  the 
Senate  considers  the  proposal. 

As  subcommittee  chairman,  I  would 
prefer  that  the  Senator  from  Connecti- 
cut withdraw  his  amendment  to  the 
pending  bill  and  accept  an  invitation  to 
come  before  the  subcommittee  on  Thurs- 
day, August  3,  this  week,  to  explain  and 
discuss  his  proposal.  My  request  does  not 
mean  that  I  am  opposed  to  what  he 
wishes  to  do,  but  to  give  the  authorizing 
committee  an  opportunity  to  review  it 
with  him.  On  Thursday  we  have  sched- 
uled a  closer  examination  of  the  admin- 
istration's request  for  an  increase  in 
EDA's  title  IX  nuthorization  from  $100 
million  to  $180.5  million.  Because  EDA 
alleges  that  it  can  achieve  what  the 
Welcker  amendment  proposes  within 
its  present  title  IX  authorities,  simul- 
taneous consideration  of  Senator 
Weicker's  proposal  makes  a  good  deal 
of  sense. 

Mr.  President,  the  Senator  from  Con- 
necticut h£is  developed  his  proposal 
openly.  He  has  informed  both  Chairman 
Randolph  and  myself  of  his  proposal 
which  he  earlier  introduced  as  S.  3026. 
Unfortunately.  1  did  not  leam  until  late 
last  week  of  his  intention  of  offering  an 
amendment  to  the  pending  bill  at  the 
present  time. 

Mr.  President,  we  would  like  to  see  this 
bill  emerge  in  its  present  form  without 
riders  and  without  amendments  because 
it  Is  neecssary  for  the  proper  adminis- 
tration of  what  we  consider  a  very  good 
program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  the 
bill  before  the  Senate,  S.  3243,  was  re- 
ported from  the  Committee  on  Environ- 
ment and  Public  Works  bv  unanimous 
voice  vote.  It  is  not  controversial,  and 
provides  a  modeet  sum  for  the  Economic 
Development  Administration  to  continue 
to  administer  the  $6  biUion  Local  Public 
Works  Capital  Development  and  Invest- 
ment Act  which  was  authorized  by  this 
committee  in  1976,  and  amended  in  1977. 
Speciflcally  the  bill  authorizes  $3,788,000 
for  fiscal  year  1978  and  $10,607,000  for 
fiscal  year  1979.  These  amounts  are  in 
addition  to  approximately  $12  million  al- 
ready obligated  for  this  purpose  in  fis- 
cal year  1977  and  $10  million  In  fiscal 
year  1978. 

The  cost  of  administering  the  local 
public  works  program  has  been  well  un- 
der 1  percent  of  the  total  expended  for 
the  local  projects  assisted  by  this  legisla- 
tion. The  actual  need  varies  from  the 
estimates  for  program  administration 
costs  for  two  main  reasons:  First.  $4 
billion  worth  of  round  II  grants  were  al- 
located according  to  a  formula  which 
had  the  effect  of  reducing  the  average 
project  size  and  more  than  doubled  the 
number  of  grants  to  be  administered  ; 
and  second,  the  cost  of  administering 
the  requirement  that  10  percent  of  each 
round  II  grant  be  applied  to  minority 
business  enterprises  was  much  greater 
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than  expected.  Both  these  factors  were 
difficult  to  foresee  when  the  administra- 
tive cost  estimates  were  prepared. 

The  costs  to  be  covered  by  the  new 
authority  are  as  follows: 

(In  thousands  of  dollars) 

FY  1978        FY  1979 


Salaries  and  general  sup- 
port     $2,203  $5,447 

Department  evaluation  and 

staff  support 20         

SBA  for  bonding ---  130         

Section  110  evaluation 120         

EDA    evaluation 480  2,000 

OMBE   support 335          

Departmental   Auditors 500  3, 160 


Total... 3,788 


10,607 


In  the  judgment  of  the  committee,  the 
administration's  request  for  these  addi- 
tional funds  is  reasonable.  The  Appro- 
priations Committee  also  agrees,  and 
earlier  provided  the  $3,788  million  for 
fiscal  year  1978  subject  to  authorization 
in  the  urgent  black  lung  supplemental 
appropriation  bill  which  is  now  awaiting 
the  President's  signature.  Thus  it  is  Im- 
portant that  we  provide  this  authority 
very  expeditiously. 

At  this  point,  I  would  like  to  emphasize 
the  special  interest  of  the  committee  in 
the  evaluation  that  is  currently  being 
made  of  the  local  public  works  program. 
The  bill  before  us  Includes  an  additional 
$2.48  million  for  this  purpose,  which  we 
consider  a  critical  part  of  the  administra- 
tion of  this  enormous  program. 

In  our  report  to  the  Senate,  we  di- 
rected the  Economic  Development  Ad- 
ministration to  provide  this  committee 
with  certain  information  by  July  1  con- 
cerning the  employment  effects  of  the 
LPW  progiam,  which  was  designed  as  a 
countercyclical  measure  to  offset  the  un- 
employment effects  of  the  recession  then 
afflicting  the  economy.  If  I  may  quote 
from  the  report: 

The  committee  ordered  the  bill  reported 
and  Instructed  the  Secretary  of  Commerce 
to  furnish  the  Committee,  by  July  1.  1978. 
information  on  the  characteristics  of  per- 
sons employed  and  projects  approved  under 
the  Local  Public  Works  program.  Such  char- 
acteristics shall  include  Information  and 
analysis  respecting  the  types  of  projects  ap- 
proved, the  labor  intensity  of  projects  ap- 
proved, the  persons  employed  including  their 
prior  employment  status,  the  average  time 
of  employment  on  a  project,  the  types  of 
skills  required,  and  the  cost  per  Job. 

The  Economic  Development  Administra- 
tion has  been  collecting  data  since  Janu- 
ary 1977  as  projects  have  actually  been  un- 
dertaken using,  for  example,  a  Payroll  Re- 
porting Form  (ED-746)  and  a  special  Em- 
ployee Characteristic  Study.  The  Committee 
is  especially  Interested  in  having  information 
on  projects  as  they  were  actually  carried  out, 
as  distinguished  from  how  they  were  planned 
or  what  their  employment  effects  were  pro- 
jected to  be. 

On  June  30.  Mr.  President,  the  follow- 
ing letter  to  the  chairman  of  the  full 
committee,  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  was 


sent  by  the  Assistant  Secretary  for  Eco- 
nomic Development  In  reply  to  our  re- 
quest and,  Mr.  President.  I  ask  unani- 
mous consent  that  the  text  of  that  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
>  UNrTED  States  Department 

OF  Commerce, 
Washington,  B.C..  June  30.  1978. 
Hon.  Jennings  Randolph, 
Chairman,  Conimittee  on  Environment  and 
Public  Works.  U.S.  Senate.  Washington. 
D.C. 

Dear  Mr.  Chairman:  I  appreciate  the  Com- 
mittee's recognition  of  the  urgency  of  our 
request  for  additional  Local  Public  Works 
(LPW)  administrative  funds.  Your  report  of 
this  bill  on  June  26  will  speed  action  on  our 
supplemental   appropriation  request. 

I  am  also  aware  of  your  Committee's  de- 
sires, as  expressed  In  the  Senate  Report 
Number  95-957,  for  information  on  the  char- 
acteristics of  persons  employed  and  projects 
approved  under  the  LPW  Program.  We  share 
your  interest  and  as  you  know,  the  Agency, 
has  been  working  for  some  time  on  an  ex- 
tensive evaluation  of  the  LPW  Program 
which  has  not  been  a  small  undert-jiklng.  I 
know  you  recognize  both  the  technical  dif- 
ficulties of  such  an  effort  and  the  problems 
associated  with  using  a  large  number  of 
temporary  employees  to  accomplish  it. 

As  you  know,  we  furnished  the  Committee 
and  each  member  of  Congress  an  extensive 
LPW  status  report  In  January  which  Included 
summaries  of  projects  by  type,  size  and  other 
characteristics  of  the  approved  projects. 
Since  that  time  we  have  been  analyzing 
our  Information  and  will  be  in  a  position 
by  July  12  to  provide  refined  data.  This  in- 
formation will  include  data  on  Round  1  ap- 
proved projects  by  work  type,  project  type, 
and  size  of  grant  award,  the  distribution  of 
Round  I  approved  projects  by  proposed  total 
cost,  and  the  units  of  state  and  local  govern- 
ment funded  In  Round  I  of  the  program. 

Further,  it  is  anticipated  that  certain  In- 
formation on  persons  employed  under  Round 
I — such  as  prior  employment  status,  length 
of  employment  on  the  project,  skilled  versus 
unskilled — and  on  project  labor  intensity  will 
be  available  by  the  end  of  July  1978.  This 
Information  will  be  preliminary  In  nature 
in  that  It  will  be  based  on  a  subset  of  our  65 
percent  sample  encompassing  approximately 
800  projects  on  which  sufficient  data  are 
available. 

A  complete  picture  of  the  direct  employ- 
ment Impact  of  the  LPW  Program  cannot  be 
drawn  until  construction  on  all  projects  in 
the  sample  is  complete.  At  present,  construc- 
tion Is  complete  on  less  than  one-half  of  the 
Round  I  projects,  and  reporting  of  data  on 
our  ED-746  form  lags  approximately  three 
months  behind  construction.  These  data 
must  be  reviewed  upon  receipt  by  EDA,  and 
much  of  the  data  requires  follow-up  verifica- 
tion by  our  staff  working  with  the  project  co- 
ordinators. Although  we  are,  of  course,  mak- 
ing every  effort  to  expedite  the  evaluation, 
the  staff  resources  available  and  the  techni- 
cal problems  accompanying  such  a  complex 
undertaking  limit  our  possibilities  for  ex- 
pediting this  effort  without  significantly  in- 
creasing its  cost. 

Additionally,  specific  data  on  the  charac- 
teristics of  Individual  LPW  employees  will  be 
obtained.  As  has  been  discussed  with  your 
staff,  this  being  accomplished  through  a  sur- 
vey to  be  initiated  for  EDA  by  the  Bureau  of 
Census  later  this  summer.  The  data  will  be 
made  available  to  EDA  in  January  1979,  and 
a  report  on  this  particular  aspect  of  the 
evaluation  will  be  prepared  in  spring  1979. 

I  hope  that  this  report  on  providing  the  re- 


quested Information  is  helpful  to  you.  We 
look  forward  to  discussing  the  restilts  of  our 
evaluation  with  the  Committee. 
Sincerely, 

RoBorr  T.  Hall. 
Assistant  Secretary  for  Economic  Devel- 
opment. 

Mr.  STAFFORD.  Even  \rith  the  infor- 
mation which  will  be  provided  to  the 
committee  today,  the  Economic  Devel- 
opment Administration  will  not  be  able 
to  provide  a  complete  picture  of  the  em- 
ployment effects  of  the  LPW  program, 
since  there  remains  some  $3.6  billion  left 
to  be  spent.  Yet  this  information  would 
be  especially  useful  to  the  committee  in 
its  consideration  of  the  new  $3  billion 
labor  intensive  public  works  bill  which 
the  Carter  administration  has  proposed 
as  part  of  the  urban  policy.  That  pro- 
posal is  in  many  respects  similar  to  the 
local  pubUc  works  program,  and  even 
more  so  with  the  recent  changes  the  ad- 
ministration has  made  to  its  original 
LIPW  proposal. 

I  would  like  to  take  this  opportunity 
to  emphasize  the  importance  which 
many  members  of  this  committee  place 
on  the  evaluation,  and  our  interest  in  a 
thorough  and  expeditious  report  on  the 
impact  which  the  $6  billion  local  public 
works  program  has  had  on  jobs  and  on 
the  economy.  I  recognize  that  the  EDA 
has  provided  the  committee  with  pro- 
jections of  this  impact.  We  are  much 
more  interested  at  this  stage,  however. 
in  its  actual  impact. 

With  this  understanding,  I  am  happy 
to  recommend  to  my  colleagues  their 
support  for  S.  3243,  a  bill  to  provide  for 
additional  administrative  expenses  as- 
sociated with  the  implementation  of  the 
Local  Public  Works  Capital  Development 
and  Investment  Act. 

At  this  point.  Mr.  President.  I  yield 
the  floor  and  reserve  the  remainder  of 
my  time. 

Mr.  RANDOLPH.  Mr.  President,  the 
Environment  and  Public  Works  Com- 
mittee of  the  Senate  has  had  a  continu- 
ing and  successful  interest  and  action  in 
the  matters  that  are  contained  in  the 
legislation  now  before  us. 

I  have,  as  always,  listened  with  Intense 
interest  to  those  members  of  the  com- 
mittee who  are  especially  active  in  this 
area.  The  managers  of  the  bill:  The 
chairman  of  the  Subcommittee  on  Re- 
gional and  Community  Development,  the 
able  Senator  from  North  Dakota  (Mr. 
BtjRDicK),  and  the  ranking  minority 
member  of  our  committee,  the  knowl- 
edgeable, helpful  Senator  from  Vermont 
(Mr.  Stafford)  are  active  leaders  in  eco- 
nomic development  matters.  I  use  ad- 
jectives in  expressing  appreciation  to 
them  because  they  deserve  these  words 
from  me. 

In  our  committee  of  15  members,  there 
is  not  a  partisan  approach  to  the  prob- 
lems that  come  within  our  jurisdiction. 
There  are  differences  of  opinion,  but  a 
difference  there  is  a  difference  to  be 
understood. 

In  this  specific  instance,  we  are  con- 
sidering a  bill  that  frankly  comes  to  the 
Congress  from  the  Carter  administra- 
tion. It  would  authorize  $14,395  million. 
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and  these  moneys  would  be  used  for  the 
necessary  additional  administrative  costs 
associated  with  rounds  I  and  II  of  the 
local  public  works  program.  These  funds 
will  Insure  that  the  LPW  staff  can  re- 
main constant. 

The  requirement,  I  would  say/ to  my 
colleagues,  for  reports  to  Congress — 
which  very  frankly  were  developed  not 
so  much  as  a  looking  over  the  shoulder 
but  for  a  knowledge  of  what  was  being 
done  as  this  program  went  forward — 
were  developed  as  a  part  of  round  n. 
These  reports  and  analyses  were  designed 
to  provide  the  Congress  with  maximum 
knowledge  about  the  countercyclical 
effect  of  this  public  works  jobs  legisla- 
tion. 

The  approach  of  providing  jobs 
through  public  works  projects  was  a 
matter  of  concern  at  various  times  here 
with  debate  as  Senators  will  recall.  When 
the  countercyclical  approach  of  the  pub- 
lic works  effort  came  into  being  by  the 
action  of  Congress,  there  were  expanded 
duties  which  were  placed  upon  the  em- 
ployees of  the  Economic  Development 
Administration.  I  have  a  very  high 
esteem  for  the  Economic  Development 
Administration.  It  came  from  our  com- 
mittee In  1965,  and  has  been  continued 
with  great  success  in  bringing  into  being 
projects  that  not  only  give  employment 
to  persons  but  also  providing  projects 
and  programs  which  have  left  the  com- 
munities richer.  Very  frankly,  from  the 
standpoint  of  facilities,  these  programs 
have  given  the  citizens  of  areas  all  over 
the  Nation,  in  every  State,  opportunity 
for  a  better  life. 

But  in  connection  with  the  require- 
ment of  this  program  that  I  have  men- 
tioned, there  was  necessity  for  a  greater 
amount  of  employee's  time  than  had 
been  anticipated.  It  is  natural  that  this 
should  occur.  The  funds  authorized  by 
this  bill  are  to  continue — not  for  any 
other  expenditure — the  current  LPW 
staff  through  the  remainder  of  fiscal 
year  1978  and  all  of  fiscal  year  1979. 

It  will  provide  for  Congress  the  type  of 
reports— not  sket<^y  reports,  but  reports 
In  detail,  and  analyses  which  can  be  un- 
derstood of  a  project  developed  under 
the  round  n  authorization. 

I,  of  course,  hope  that  there  will  be 
unanimity  within  the  Senate  on  this 
measure.  I  do  not  imderstand  the  con- 
cern of  the  very  active  Senator  from 
Connecticut'  (Mr.  Weicker)  .  Although  I 
have  not  talked  personally  with  him 
about  his  problem,  I  do  pledge  to  him,  as 
others  in  our  committee  have  pledged  to 
him  that  there  will  be  a  hearing.  It  will 
be  a  very  prompt  hearing  on  Thursday 
of  this  week,  and  the  able  Senator  from 
Coimecticut  can  at  that  time  present  his 
proposal  rather  than  ask  that  we  take 
action  on  It  today. 

Once  again,  Mr.  President,  the  Senate 
is  given  the  opportunity  to  consider,  pass, 
and  bring  to  fruition  not  just  these  dol- 
lars that  are  necessary  for  the  continu- 
ing effectiveness  of  the  program,  but  it 
gives  us  the  opportunity  to  express  for 
the  Record  the  Importance  o£  such  pro- 
grams and  projects  to  the  United  States. 
The  strengthening  at  the  community 
.level  all  over  this  coimtry  by  this  public 
works  type  development  which  is  of  a 
lasting  nature  which  provides  as  well  the 


employment  of  men  and  women  doing  a 
worthwhile  type  of  work. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

AMEt^DMENT    NO.    3332 

(Purpose:  To  change  a  loan  program  to  a 
grant  program) 

Mr.  WEICKER.  Mr.  President,  I  call 
up  my  amendment  No.  3332,  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
Weicker)  proposes  an  amendment  numbered 
3332. 

Mr.  WEICKER.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill  Insert  the  following: 
Sec.  2.  Section  204(a)    (Including  the  title 
of  such  section)    of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3144(a) )  Is  amended  to  read  as  follows: 

"REDEVELOPKENT    AREA    GRANT    PROGRAM 

"Sec.  204.  (a)  If  a  redevelopment  area  pre- 
pares a  plan  for  the  redevelopment  of  the 
area  or  a  part  thereof  and  submits  such  plan 
to  the  Secretary  for  his  approval  and  the 
Secretary  approves  such  plan,  the  Secretary 
Is  authorized  to  make  a  grant  to  such  area 
for  the  purpose  of  carrying  out  such  plan. 
Such  plan  may  Include  Industrial  land  as- 
sembly, land  btnking,  acquisition  of  surplus 
government  property,  acquisition  of  indus- 
trial sites  Including  acquisition  of  aban- 
doned properties  with  redevelopment  poten- 
tial, real  estate  development  Including  re- 
development and  rehabilitation  of  historical 
buildings  for  industrial  and  commercial  use, 
rehabilitation  and  renovation  of  usable 
empty  factory  buildings  for  Industrial  and 
commercial  use,  and  other  Investments 
which  win  accelerate  recycling  of  land  and 
facilities  for  job  creating  economic  activity. 
Any  such  grant  shall  be  made  on  condition 
( 1 )  that  the  area  will  use  such  grant  to  make 
loans  to  carry  out  such  plan,  (2)  the  repay- 
ment of  any  loans  made  by  the  area  from 
such  grant  shall  be  placed  by  such  area  In  a 
revolving  fund  available  solely  for  the  mak- 
ing of  other  loans  by  the  area,  upon  ap- 
proval by  the  Secretary,  for  the  economic 
redevelopment  of  the  area.  This  section  shall 
not  apply  to  any  redevelopment  area  whose 
designation  as  a  redevelopment  area  would 
be  terminated  or  modified  under  section  402 
of  this  Act  except  for  the  provisions  of  sec- 
tion 2  of  the  Act  entitled  'An  Act  to  amend 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  extend  the  authoriza- 
tions for  titlei  I  through  IV  through  fiscal 
year  1971",  approved  July  6,  1970  (Public  Law 
91-304).". 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Ann  Burke  and 
Carmelo  Bramante  of  my  staff  be  grant- 
ed the  privileges  of  the  floor  during  the 
course  of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized under  a  time  agreement  for  1 
hour,  with  30  minutes  under  his  control. 

Mr.  WEICKER.  Mr.  President,  I  exjaect 
to  take  not  more  than  about  10  minutes 
on  this  amendment.  It  will  be  my  inten- 
tion to  withdraw  it  in  the  light  of  my 
conversations    with    the    distinguished 


leadership  of  the  Public  Works  Commit- 
tee and  the  possibility,  indeed  the  cer- 
tainty, that  hearings  will  be  held  which 
relate  to  it  later  on  next  week. 

On  June  9,  1971,  the  Senate  Appropri- 
ations Subcommittee  on  State,  Justice, 
Commerce,  and  the  Judiciary  marked  up 
H.R.  12934,  the  ISepartments  of  ^State, 
Justice,  Commerce,  the  Judiciary,  and 
Related  Agencies  appropriations  bill,  fis- 
cal year  1979  and  discussed  and  agreed 
to  report  language  concerning  EDA's  sec- 
tion 204  program.  The  report  language  is 
as  follows : 

The  subcommittee  believes  that  there 
is  an  ever  increasing  need  in  this  coun- 
try for  the  formation  of  partnerships 
between  the  private  sector  and  local  gov- 
ernments to  build,  strengthen,  and  sta- 
bilize through  economic  development  ac- 
tivities the  economies  of  local  communi- 
ties. The  Economic  Development  Admin- 
istration's section  204  redevelopment 
area  loan  program  provides  an  avenue 
and  the  economic  tools  needed  to  help 
build  this  relationship.  However,  as  the 
law  is  presently  written  the  program  is 
inoperable. 

"The  subcommittee  urges  the  Senate 
Committee  on  the  Environment  and  Pub- 
lic Works  to  take  the  necessary  steps  to 
make  section  204  a  viable  program  by 
changing  it  from  a  Federal  loan  program 
to  a  Federal  grant  program.  The  subcom- 
mittee in  addition  requests  the  Senate 
Committee  on  the  Environment  and 
Public  Works  to  act  as  expeditiously  as 
possible  so  that  this  program  may  be 
utilized  in  fiscal  year  1979. 

The  subcommittee  will  give  serious 
consideration  to  providing  full  appropi  1- 
atlons  for  the  section  204  program  when 
the  Economic  Development  Administra- 
tion's fiscal  year  1978  supplemental  re- 
quest comes  before  the  subcommittee 
later  this  year. 

Now,  Mr.  President,  I  have  been  as- 
sured by  the  distinguished  Senator  from 
Vermont  personally,  and  I  also  gathec 
from  the  very  fine  comments  of  the  dis- 
tinguished chairman  of  the  committee, 
that  an  opportunity  will  be  held  to  hear 
this  concept  before  their  committee  in  a 
matter  of  severaJ  days.  I  think  it  is  im- 
portant that  it  be  heard,  and  I  think  it 
Is  important  that  this  committee  act  be- 
cause aside  from  the  rhetoric  coming 
forth  from  the  White  House  so  little  has 
been  done  in  the  sense  of  economic  de- 
velopment within  our  cities.  Picture-tak- 
ing sessions  do  not  substitute  for  jobs.  If 
there  is  to  be  a  fital  economy,  with  jobs 
flowing  therefrom  in  our  cities,  then  I 
think  it  should  be  done  through  the  ave- 
nue of  free  enterprise,  not  through  addi- 
tional bureaucracy,  not  additional  urban 
banks,  as  have  been  proposed  to  be  run 
by  three  different  agencies  of  govern- 
ment. 

EDA  is  the  most  successful  economic 
tool  ever  devised  in  this  town  over  the 
past  several  years,  and  the  oversight  has 
been  a  source  of  great  credit  to  the  Com- 
mittee on  Public  Works.  The  urban  initi- 
ative through  KDA  is  going  to  have  to 
come  from  the  legislative  branch  of  Gov- 
ernment. I  do  not  expectto  see  it  rise  In 
the  executive  branch  of  Govenmient  be- 
cause it  is  too  busy  in  conducting  its  turf 
battles  to  see  to  the  problems  of  Amer- 
ica's cities. 
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Mr.  President,  the  amendment  1  offer 
today  was  originally  introduced  earlier 
this  year  as  S.  3026,  the  Redevelopment 
Area  Grant  Act.  This  legislation  has  the 
support  of  the  National  Association  of 
Counties,  the  National  Association  of  Re- 
gional Councils,  the  National  Association 
of  Development  Organizations,  and  the 
National  Congress  for  Community  Eco- 
nomic Development. 

The  purpose  of  the  amendment  is  to 
change  section  204,  the  redevelopment 
area  loan  program,  from  a  Federal  loan 
program  to  a  Federal  grant  program,  as 
it  was  originally  intended.  In  its  original 
form,  section  204  would  have  provided  for 
a  $125  million  Federal  grant  program  for 
the  establishment  of  local  revolving  loan 
funds.  As  a  grant  program,  EDA  would 
make  grants  in  redevelopment  areas  to 
local  governments  or  public  local  devel- 
opment corporations  who  would  in  turn 
establish  a  revolving  loan  fund  to  pro- 
vide long-term,  low-interest  loans  to 
private  industry  to  advance  economic  de- 
velopment in  the  area.  The  interesj^re- 
ceived  from  the  loans  returning  to  the 
revolving  loan  programs  could  then  be 
used  for  future  loans. 

During  consideration  of  the  1976 
amendments  to  the  Public  Works  and 
Economic  Development  Act  of  1965,  Con- 
gressman Robert  Roe  of  New  Jersey, 
introduced  an  initiative  very  much  like 
the  one  I  am  discussing  today.  Unfor- 
tunately, when  the  legislation  went  to 
conference,  the  conferees  changed  the 
Roe  initiative  to  a  Federal  loan  program. 
EDA  spent  months  trying  to  write  regu- 
lations for  the  program  but  ran  into  all 
sorts  of  obstacles,  such  as : 

First.  Many  cities  and  counties  under 
their  State  constitutions  may  not  borrow 
money. 

Second.  Many  cities  and  counties  can- 
not legally  loan  money  to  private 
businesses. 

Third.  How  is  repayment  of  the  loan 
handled  in  the  case  of  a  redevelopment 
area  de-designation? 

Four.  Who  is  responsible  for  repay- 
ment of  the  loan?  Could  a  local  govern- 
rtient  or  public  local  development  cor- 
poration be  held  liable  for  the  full 
amount  of  the  loan  in  the  case  of  default 
by  private  business? 

Five.  Fiscally  pressed  cities  which  may 
be  dangerously  close  to  their  debt  limit 
or  have  a  poor  credit  rating  would  not 
be  able  to  add  more  loan  obligations. 

Because  of  these  difliculties  in  admin- 
istering this  section,  the  administration 
reprogramed  the  small  amount  appro- 
priated for  section  204  for  fiscal  year 
1978  ($15  million)  into  title  EX  which 
among  several  other  eligible  activities 
has  experimented  with  local  revolving 
loan  funds. 

However,  section  204  as  a  Federal 
grant  program  would  solve  almost  all  of 
the  logistical  problems,  and  would  offer 
a  viable  economic  tool  for  leveraging 
private  business  investments  to  create 
and  retain  permanent  jobs  and  stabilize 
local  tax  revenue  bases. 

Currently,  ERA  has  granted  funds  for 
four  local  revolving  loan  funds  (LRLF) 
out  of  Its  title  IX  program.  LRLF's  have 


been  recently  established  in  Gary,  Ind.; 
Philadelphia,  Pa.;  Baltimore,  Md.;  and 
Del  Norte  County,  Calif. 

It  is  becoming  clear  that  local  govern- 
ments are,  developing  the  capacity  to 
pr.opose~sound  priorities  regarding  local 
economic  growth  and  the  knowledge  to 
take  the  appropriate  actions  to  imple- 
ment them.  Many  Federal  grant  pro- 
grams require  too  much  redtape  and 
allow  only  certairi^actiicities  to  be  funded 
so  that  areas  end  up  mXti  projects  they 
did  not  really  want  but  knew  they 
would  not  get  any  Federal  funding  if 
they  did  not  comply  with  the  ehgible 
activities.  Section  204  provides  that  a 
redevelopment  area  must  submit  an 
area -wide  economic  development  plan 
outlining  the  areas'  economic  develop- 
ment goals  and  programs.  However,  at 
the  same  time,  section  204  is  very  flexible, 
allowing  for  many  different  kinds  of 
eligible  activities  In  many  different 
forms. 

I  hope  the  committee  will  accept  what 
I  consider  an  important  concept  because 
I  believe  EDA's  section  204  program,  as 
amended,  is  potentially  the  most  promis- 
ing economic  tool  we  have  today  for 
establishing  and  fulfilling  local  economic 
development  priorities.  I  have  received 
letters  from  the  mayors  of  Seattle. 
Wash.;  Akron,  Ohio;  Norfolk,  Va.;  and 
St.  Petersburg,  Fla.  strongly  endorsing 
this  change  in  the  section  204  program. 

As  Mayor  Thomas  of  Norfolk,   Va. 
wrote  me; 

Municipal  budgets,  particularly  those  of 
older  urban  core  cities,  have  become  so 
seriously  constricted  that  virtually  no  lo- 
cally-generated funds  are  avaUable  for 
either  traditional  capital  improvement  or 
public/private  venture  capital.  Although 
several  federal  programs  seek  to  flU  that 
gap,  some  with  success,  one  glaring  defi- 
ciency Is  the  need  for  reviUllzatlon  of  old 
central  commercial  areas.  The  severe  dis- 
tress of  such  areas  Is  in  large  measure  a 
function  of  the  movement  of  consumer  dol- 
lars to  the  suburbs.  This  movement  has  left 
seriously  unused  and  under-used  faculties 
in  the  downtown  which  must  be  recycled. 

Perhaps  the  single  largest  difficulty  in 
dealing  with  this  dilemma  Is  finding  capital 
funds  which  can  bear  the  "extraordlnarUy 
high  Initial  risks  Involved  with  defining  and 
implementing  the  regeneration  of  an  entire 
section  of  a  city.  Private  capital  cannot  as- 
sume those  Initial  risks. 

A  source  of  public  capital  must  be  in- 
jected In  a  manner  which  wUl  encourage 
private  capital  to  follow. 

Mayor  Royer  of  Seattle  wrote  that : 
Not  only  would  (the  Sec.  204  revolving 
loan  fund)  offer  cities  a  viable  economic 
tool  for  leveraging  private  business  Invest- 
ments, but  it  would  also  help  build  and 
maintain  permanent  jobs. 

Mayor  Ballard  of  Akron,  Ohio,  agreed 
tlmt  section  204  programs  should  be 
eiianged  from  a  loan  to  a  Federal  grant 
program  because  in  Akron's  case,  ac- 
cepting a  Federal  loan  would  be  sim- 
ilar to  a  bond  sale;  our  debt  capacity 
would  be  reduced  by  the  amount  of  the 
loan.  A  grant  program  would  provide 
the  beneflts  Intended  imder  the  loan 
program,  yet  not  negatively  affect  the 
city's  debt  capacity. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  letters  referred  to  in  my 
remarks  be  printed  in  the  Recou>  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

OmCZ  OF  THE  Matok, 
Seattle.  Wash...  June  8,  1971. 
Hon   Lowell  P.  Wcickzb,  Jr., 
U.S.    Senate,    Ruasell    Senate    Office    BlOg., 
Washington.  D.C. 
Dear  Senator  Weicker:  It  was  with  great 
interest  that  I  read  the  copy  of  your  proposal 
and  Qoor  statement  on  S.  3026,  the  Reilevel- 
opment  Area  Grant  Program  Act.  The  City 
of  Seattle  faces  many  of  the  problems  tbat 
you  discussed  in  your  statement.  Like  many 
other  cities.  Seattle,  too.  Is  restricted  from 
borrowing  money  and  may  not  loan  money 
to  private  businesses. 

I  heartily  endorse  your  proposal  to  change 
tho  Economic  Development  Admlnlstrmtlon's 
Sec.  204.  the  Redevelopment  Area  Loan  Pro- 
gram, from  a  federal  loan  program  to  a  fed- 
eral grant  program.  Not  only  would  it  offer 
cities  a  viable  economic  tool  for  leveraging 
private  business  Investments,  but  it  would 
also  help  build  and  maintain  permanent 
Jobs. 

Thank  you  for  keeping  me  abreast  of  the 
actions  taken  by  the  Senate  Appropriations 
Subcommittee  as  they  regard  the  Economic 
Development  Administration. 
Sinccfly. 

Charues  ROTOt. 

CrrT  OF  Akron,  Ohio, 

June  13.  1978. 
Lowell  Weickek,  Jr., 

U.S.  Senate.  Senate  Office  Building..  Wash- 
ington. D.C. 

Deah  Senator  Weicker:  I  would  Uke  to 
thank  you.  for  your  letter  informing  me  of 
the  progress  of  the  Senate  Appropriations 
Subconunittee's  action  on  the  Economic  De- 
velopment Administration  Sect.  204  Program. 
I  am  greatly  interested  In  the  program  and 
your  suggested  changes  in  it. 

I  agree  with  the  proposal  to  change  Sect. 
204  from  a  federal  loan  program  to  a  federal 
grant  program.  In  Akron's  case,  accepting  a 
federal  loan  would  be  similar  to  a  bond  sale: 
our  debt  capacity  would  be  reduced  by  the 
emount  of  the  loan.  A  grant  program  would 
provide  the  benefits  Intended  under  the  loan 
program,  yet  not  negatively  affect  the  City's 
debt  capacity. 

I  would  like  to  suggest  a  further  change 
in  the  programs  orientation,  one  that  I  think 
can  gain  the  support  of  the  nation's  leading 
Institutions.  I  believe  that  the  Sect.  204  pro- 
gram should  be  designed  to  encourage  local 
governments  to  develop  a  partnership  with 
the  lending  instltutlOAs.  Although  a  "public" 
bank,  acting  as  a  lender  of  last  resort,  can 
be  an  important  tool  for  leveraging  private 
investment,  I  believe  government  should  not 
attempt  to  compete  with  private  lending  in- 
stitutions, but  sliould  work  with  local  banks 
to  promote  their  investment  in  the  commu- 
nity. Increasing  their  awareness  of  local  needs 
and  Investment  opportunities.  Local  govern- 
ment can  play  an  important  role  in  ensuring 
that  its  businesses  have  access  to  an  ade- 
quate source  of  capital  to  support  their 
growth  needs. 

The  City  of  Akron  has  developed  a  special 
loan  program  to  Involve  local  banks  In  the 
City's  economic  development  programs.  Us- 
ing Community  Development  funds,  the  City 
subsidizes  the  interest  on  real  estate  acqui- 
sition, rehabilitation,  and  working  capital 
loans  from  a  pool  of  Akron  banks  to  busi- 
nesses in  the  Central  Business  District  and  In 
Neighborhood  Business  Districts.  Although 
this  loan  program  Is  not  a  true  revolving  loan  . 
program,  It  is  popular  with  Akron's  busi- 
nesses  and   banks   for   two    major   reasons. 
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First.  Akron's  businesses  have  access  to  a 
low-Interest  loan  pool  and  become  similar 
with  the  banks,  mkklng  It  easier  for  them 
to  obtain  conventional  funding  at  a  later 
date.  Secondly,  Akron's  banks  gain  new  In- 
dustrial and  commercial  customers.  I  think 
thla  program  Is  successful  from  the  City's 
viewpoint  because  It  results  In  business  ex- 
pansion and  the  banks'  Involvement  In  the 
local  economic  development  process,  and  It 
does  not  depend  on  a  continuing  government 
loan  or  other  involvement  to  sustain  the 
growth  ahd  Investment  It  stimulates. 

I  am  sure  other  cities  also  have  estab- 
lished similar  programs  designed  to  meet 
their  unique  needs.  The  Sect.  204  program 
could  be  an  Important  boost  to  these  types 
of  programs.  I  would  suggest  that  the  pro- 
gram be  written  liberally  enough  to  permit 
Its  use  not  only  for  direct  loans  but  also  for 
loan  subsidies  and  guarantees,  and  other 
locally-designed  programs  which  meet  the 
objectives  of  the  federal  program — to  provide 
iQW-lnterest  loans  in  support  of  economic 
development. 

I  have  enclosed  some  Information  describ- 
ing Akron's  programs.  I  hope  this  informa- 
tion Is  of  use  to  you  In  your  efforts  to  pre- 
pare a  loan  program  supportive  of  local  eco- 
nomic development  efforts. 
Sincerely, 

John  S.  Baixard, 

Mayor. 

CrrT  OF  Norfolk,  Va., 

June  5,  1978. 
Hon.  Lowell  Weickeh,  Jb., 
U.S.  Senator,  Russell  Building. 
Washington.  D.C. 

DBAS  Senator  Weickex:  Thank  you  for 
your  letter  of  May  18  regarding  your  activi- 
ties on  the  EDA  Fy-1979  budget.  Your  work 
on  the  Section  204  Redevelopment  Area  Loan 
Ptbgram  Is  particularly  encouraging. 

As  you  are  aware,  municipal  budgets,  par- 
ticularly those  of  older  urban  core  cities, 
have  become  so  seriously  constricted  that 
virtually  no  locally-generated  funds  are 
available  for  either  traditional  capital  Im- 
provement or  public/private  venture  capi- 
tal. Although  several  federal  programs  seek 
to  fill  that  gap,  and  some  with  success,  one 
glaring  deficiency  Is  the  need  for  revltallza- 
tlon  of  old  central  conunerclal  areas.  The 
severe  distress  of  such  areas  is  in  large  meas- 
ure a  function  of  the  movement  of  consumer 
dollars  to  the  suburbs.  This  movement  has 
left  seriously  unused  and  underused  facili- 
ties In  the  downtown  which  must  be  re- 
cycled. 

Perhaps  the  single  largest  difficulty  in 
dealing  with  this  dilemma  is  finding  capital 
funds  which  can  bear  the  extraordinarily 
high  initial  risks  involved  with  defining  and 
implementing  the  regeneration  of  an  entire 
section  of  a  city.  Private  capital  cannot  as- 
sume those  Initial  risks. 

A  source  of  public  capital  must  be  in- 
jected In  a  manner  which  will  encourage 
private  coital  to  follow.  I  believe  such  a 
source  is  the  Section  204  revolving  loan  fund 
which  you  have  discussed. 

In  our  pMt  experience,  neither  SBA  nor 
EDA  loan  programs  have  been  structured  or 
administered  to  achieve  the  ends  mentioned 
above.  Although  useful  In  some  ways,  they 
appear  to  be  couched  too  heavily  in  tradl- 
ti«nal  pay-out  requirements  to  be  very  use- 
ful in  depressed  large  commercial  areas.  In 
short,  they  fall  to  assume  the  required  level 
of  initial  risk, 

I  support  and  applaud  your  efforts  in  these 
matters.  If  I  may  assist  you  further,  please 
let  me  know. 

Sincerely, 

ViMCKNT  J.  Thomas, 

Mayor. 


CITY  OF  St.  Petersburg,  Fla., 

May  26,  1978. 
Hon.  Lowell  Wiicker. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senatob  Weicker:  Thank  you  for 
your  letter  of  May  18  concerning  the  progress 
of  the  Senate  Ajipropriations  Subcommittee's 
actions  with  regard  to  the  Economic  Devel- 
opment Administration. 

I  am  very  pleased  that  my  comments, 
which  I  had  relayed  to  you  previously, 
proved  to  be  helpful.  I  am  also  very  pleased 
that  you  are  keeping  me  informed  of  con- 
tinuing developments. 

I  have  reviewed  the  copy  of  the  Congres- 
sional Record  you  forwarded  to  me  and  I  be- 
lieve your  proposal  to  change  EDA's  Section 
204  from  a  Federal  loan  program  to  a  Fed- 
eral grant  to  be  a  sound  Idea. 

As  Mayor  of  the  City  of  St.  Petersburg,  I 
would  fully  endorse  S.  3026  as  a  progressive 
and  timely  piece  of  legislation. 

Again.  I  wish  to  thank  you  for  keeping  me 
informed  on  this  matter. 
Sincerely, 

CoRiNNE  Freeman, 

Mayor. 

Mr.  WEICKER.  As  the  chairman  and 
the  ranking  member  of  the  Environment 
and  Public  Works  Committee  knows,  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  (PWEDA)  must  be  re- 
authorized by  1980.  I  believe  it  is  vital 
that  section  204  retain  its  visibility  as  a 
distinct  and  important  program  within 
PWEDA.  This  can  be  accomplished  by 
removing  the  obstacles  that  prohibit  sec- 
tion 204  from  being  an  operable  program 
before  PWEDA  is  reauthorized. 

If  the  section  204  program  is  not 
changed  this  year.  I  am  extremely  con- 
cerned that  during  the  PWEDA  reau- 
thorization process,  section  204  will  be 
dropped  as  a  separate  program  and 
merely  become  an  eligible  activity  under 
the  title  IX  program.  Should  this  happen, 
I  believe  congressional  intent  and  over- 
sight will  be  lOBt.  In  addition,  there  would 
be  no  guarantee  that  adequate  funding 
would  be  provided  to  establish  success- 
ful local  revolving  loan  funds  or  that  lo- 
cal revolving  loan  funds  would  be  funded 
at  all. 

Furthermore,  the  section  204  program, 
as  amended,  would  offer  in  1979  a  viable 
economic  tool  to  local  units  of  Govern- 
ment for  leveraging  private  business  in- 
vestments to  create  and  retain  perma- 
nent jobs  and  stabilize  local  tax  revenue 
bases. 

I  believe  it  is  safe  yet  unfortunate  to 
say  that  many  of  the  urban  legislative 
initiatives  pending  before  the  Congress 
today  will  not  be  acted  upon  this  year. 
My  purpose  in  introducing  this  amend- 
ment, however,  is  in  no  way  intended  to 
circumvent  or  replace  those  urban  eco- 
nomic initiatives.  My  measure  is,  instead, 
an  effort  to  Insure  a  high  priority  for 
rural  and  urban  economic  development 
during  the  next  18  months  while  Con- 
gress addresses  those  initiatives. 

I  have  spoken  with  the  distinguished 
chairrian  of  the  House  Subcommittee  of 
Economic  Development  about  my 
amendment  and  he  plans  to  take  similar 
steps  during  House  Public  Works  full 
committee  markup  of  Economic  Develop- 
ment Administration  legislation. 


Again,  I  urge  the  committee  and  my 
colleagues  to  acc^t  this  concept.  It  has 
been  acted  on  once  before  by  Congress 
and  accepted. 

Again,  I  can  only  urge  the  committee 
to  stick  to  the  original  legislative  initia- 
tive and  a  vehicQe  and  a  mechanism 
which  is  in  being,  not  to  what  has  been 
proposed  in  the  way  of  assistance  by  the 
administration.  For  those  who  are  hop- 
ing that  the  urban  bank  will  solve  all 
our  cities  problemB,  may  I  point  out  that 
it  is  difficult  enough  for  anyone  to  get 
a  loan  from  one  of  the  Federal  agencies, 
never  mind  an  agency  administered  by 
three  of  them. 

Section  204  is  tihat  vehicle  already  in 
being.  Of  course,  the  concept  of  economic 
recovery  through  private  enterprise  gains 
credibility  as  each  day  goes  along.  Not 
governmental  jobs  but  real  jobs  and  real 
growth  accomplished  by  the  proper 
utilization  through  the  section  204  grant 
program. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 
Mr.  WEICKER.  I  yield  the  floor. 
Mr.  President,  1  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  RANDOLPH.  I  wanted  to  comment 
in  the  affirmative  about  the  need  for  the 
incentives  for  private  industry  in  the 
creation  and,  frankly,  the  continuance 
of  jobs.  I  will  use  an  illustration — though 
there  are  many— where  the  funds  from 
EDA  with  the  assistance  of  banks  in  the 
State  of  West  Virginia,  and  the  com- 
panies involved  where  able  to  stabilize 
a  situation  and  bring  forth  a  new  firm 
with  it  attendant  employment  opportu- 
nity. 

Mr.  President,  I  ask  unanimous  consent 
that  three  articles  which  appeared  in  the 
New  York  "Rmes  of  April  2,  1978.  which 
discuss  the  EDA  business  loan  program 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  articles  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

EDA,  Quiet  Lsnder  of  Last  Resort 
(By  Julius  Duscha) 
Washington. — President  Carter's  proposed 
National  Development  Bank,  the  core  of  his 
package  to  revitalize  distressed  areas,  both 
urban  and  rural,  his  Its  prototype  in  a  little- 
known  business-loan  program  that  the  Com- 
merce Department's  Economic  Development 
Administration  hat  run  as  a  lender  of  last 
resort  for  business  in  areas  of  high  unem- 
ployment. 

The  budget-conacious  Administration  was 
so  Impressed  with  the  achievements  of  the 
13-year-old  program — it  has  provided  $412 
million  to  421  businesses,  the  agency  reports, 
creating  or  saving  95,000  jobs  at  an  average 
cost  of  $3,500  a  job — but  found  it  so  lean 
and  hungry  that  President  Carter  has  asked 
Congress  to  double  Its  appropriations  for 
the  1978  fiscal  year  ending  Sept.  30. 

At  present  the  business  development  loan 
program  of  $54  million,  including  some  funds 
to  help  companies  seriously  hurt  by  imports, 
amounts  to  slightly  more  than  10  percent  of 
the  agency's  $500  million  budget.  The  re- 
mainder Is  for  such  public  works  programs 
as  roads,  sewers  und  community  develop- 
ment. I 
Although  some  critics  have  criticized  the 
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loan  program  for  being  dominated  by  exces- 
sively cautious  lending  officers  who  are  un- 
willing to  link  it  to  the  agency's  community 
development  work,  such  as  training  minor- 
ities, the  bankers  with  whom  the  loan  pro- 
gram coordinates  lending  generally  give  it 
high  marks. 

"We  see  E.D.A^  as  the  nation's  economic 
development  agency,"  said  Robert  T.  Hall, 
the  Assistant  Secretary  of  Commerce  In 
charge  of  the  agency,  in  an  interview.  "We 
are  trying  to  deal  with  problems  wherever 
they  are — rural,  urban,  suburban — and  what- 
ever their  cause." 

Although  most  E.D.A.  business  develop- 
ment loans  and  guarantees  have  gone  to 
small  businesses  in  small  towns  and  rural 
areas,  the  emphasis  of  the  program  has  rap- 
idly been  switching  in  the  last  few  years 
to  urban  areas  and  larger  businesses — and 
since  1974  Congress  has  given  the  E.D.A.  re- 
sponsibility for  helping  such  import-lm- 
picted  industries  as  steel  and  shoes  and  for 
aiding  communities  hurt  by  the  closing  of 
military  bases  or  other  Federal  facilities  or  by 
businesses'  shutting  or  moving  plants. 

The  average  E.D.A.  loan  is  about  $1  mil- 
lion for  17  to  18  years,  well  under  the  legal 
limits  of  $10  million  and  25  years  for  both 
working  capital  and  fixed  assets.  Interest 
rates  are  determined  by  the  cost  of  Govern- 
ment borrowing  and  currently  range  from  7Vi 
to  8  percent.  E.D.A.  loans  generally  result 
from  bank  referrals  and  must  be  compli- 
mented by  commercial  loans,  generally  on  a 
50-50  basis.  They  are  processed  through  one 
of  the  agency's  six  regional  offices  in  Phila- 
delphia: Atlanta:  Chicago;  Austin,  Tex.:  Den- 
ver, and  Seattle.  For  a  company  to  be  eligible 
for  an  E.D.A.  loan,  it  must  be  situated  in  an 
area  where  unemployment  has  exceeded  the 
national  rate  by  100  percent  for  one  year,  75 
percent  for  two  years  or  50  percent  for  three 
years. 

The  agency  Is  asking  Congress  for  supple- 
mental appropriations  of  $67  million.  It  also 
has  a  $100  million  loan  fund  to  help  steel 
companies  hit  by  Imports  and  a  $63  million 
fund  to  aid  communities  where  military  bases 
or  other  facilities  have  been  closed.  The  steel 
fund,  which  will  be  used  primarily  for  guar- 
anteeing some  $500  million  in  loans,  was 
made  available  from  some  $225  million  that 
has  accumulated  in  loan  repayments,  both 
principal  and  Interest.  It  had  been  tied  up 
for  years  because  of  Congressional  wrangling 
over  "back-door  financing" — relendlng  money 
without  formally  reapproprlating  it — but 
with  the  death  of  Congressman  John  J. 
Rooney,  Democrat  of  New  York,  the  Issue 
also  died. 

Eighty-five  percent  of  the  business-devel- 
opment money  available  goes  for  loans,  the 
rest  for  loan  guarantees.  And  although  com- 
panies must  prove  that  they  have  been 
turned  down  by  all  possible  sources  of  com- 
mei-clal  financing  for  the  full  amount  before 
the  E.D.A.  will  consider  them,  the  default 
rate  is  a  surprlslng'y  low  8  percent.  By  com- 
parison, Glenn  S  Waldron,  director  of  the 
agency's  Office  of  Business  Development,  says, 
the  rate  Is  less  than  1  percent  for  commercial 
banks. 

Nevertheless,  many  businessmen  are  re- 
luctant to  turn  to  the  E.D.A.  because  of  the 
mountains  of  material  it  requires  In  a  loan 
application — answering  questions  about  the 
"five  M's,"  money,  markets,  materials,  man- 
power and  management — and  only  one  In  20 
loan  Inquiries  ever  results  In  a  loan,  although 
90  percent  of  the  actual  applications  are  ac- 
cepted. The  E.D.A.  staff  counsels  business- 
men on  the  requirements. 

An  application  requires  not  only  extensive 
financial  statements,  both  personal  and  busi- 
ness, but  also  protections  about  the  proposed 
business,  its  feasibility.  Its  management  and 
a  detailed  pay-back  schedule.  Environmen- 
tal-impact, affirmative-action  and  occupa- 
tional-safety statements  are  also  required. 


Once  a  loan  is  made  or  guaranteed,  the 
E.D.A.  monitors  it  closely,  frequently  re- 
questing financial  statements,  carefully  ex- 
amining payrolls,  checking  production  rec- 
ords and  advising  businesses  on  management 
and  financial  problems. 

The  E.D.A. 's  roots  go  back  to  1961,  when 
the  Area  Redevelopment  Administration  was 
established  in  the  Commerce  Department  to 
deal  principally  with  the  problems  of  de- 
pressed areas  In  West  Virginia.  Kentucky  and 
the  other  Appalachian  states.  When  the 
A.R.A.  was  reorganized  into  the  E.D.A.  In 
1975,  Its  programs  emphasized  public-works 
grants  to  areas  with  heavy  unemployment. 
The  loan  program  was  an  afterthought  put 
into  the  agency  at  the  InsLstence  of  the  Sen- 
ate Banking  Committee. 

The  Nixon  and  Ford  Administrations 
viewed  the  E.D.A.  as  an  unwanted  heritage 
from  the  Johnson  and  Kennedy  years.  It  was 
kept  alive  largely  through  the  strong  backing 
of  such  Senators  as  Jennings  Randolph,  Dem-. 
ocrat  of  West  Virginia,  Chairman  of  the  Sen- 
ate Environment  and  Public  Works  Commit- 
tee, and  Howard  H.  Baker,  Jr.  of  Tennessee. 

To  build  support  for  the  agency.  Congress 
extended  its  reach  beyond  Appalachla  to 
areas  throughout  the  country  that  have  seri- 
ous economic  problems.  Today  three-quarters 
of  the  nation  is  eligible  for  E.D.A.  grants 
and  loans.  In  1976  and  1977  the  ED.A.  also 
distributed  $6  billion  in  supplemental  pub- 
lic-works grants  voted  by  Congress. 

Steven  J.  Lee,  a  financial  consultant  to 
the  Bankers  Trust  Company  of  New  York, 
said  after  studying  the  E.D.A.  loan  program 
that  "numerous  jobs  would  be  lost  and  ex- 
pansive opportunities  bypassed  If  it  were  not 
for  the  combined  efforts  of  E.D.A.  and  the 
private  lending  sections."  He  added  that  "the 
Federal  Government  has  added  a  successful 
tool  that  will  provide  needed  funds  to  smooth 
out  some  of  the  rougher  edges  In  the  free- 
enterprise  section." 

But  in  some  nonbanklng  circles  the  E.D.A.'s 
loan  program  has  been  criticized  as  being  too 
cautious  and  not  closely  enough  integrated 
with  the  agency's  public-works  efforts.  For  ex- 
ample, David  Hash,  vice  president  of  the  Bal- 
timore Economic  Development  Corporation, 
would  like  to  see  the  E.D.A.  tie  interest  rates 
to  such  things  as  the  hiring  of  black  youths 
and  persons  on  welfare  and  reduce  the  rates 
in  return  for  these  social  actions. 

Assistant  Secretary  Hall  replies  that  "the 
high  proportion  of  'belly-up'  loans  would 
dry  up  our  sources  of  funds  and  would  not 
create  Jobs  or  develop  new  bases."  Like  com- 
mercial lenders,  the  E.D.A.  remains  con- 
cerned primarily  with  the  soundness  of  Its 
loans  and  points  to  Its  record  of  creating 
jobs  at  small  cost  to  the  Government  as 
justification  for  Its  policies. 

An  Appalachian  IXavau. 

MARTiNSBoac,  W.  Va. — When  the  Economic 
Development  Administration  lent  $1  mUlion 
to  an  Appalachian  area  veneer  plant  here  12 
years  ago,  it  adopted  a  problem  child. 

When  the  loans  were  made,  unemployment 
was  9.8  percent  in  Martlnsburg,  wnlch  is  in 
the  West  Virginia  panhandle.  76  miles  west 
of  Washington,  in  the  heart  of  the  area  that 
Inspired  the  Kennedy  Administration  to  start 
the  E.D.A.  Now  Martlnsburg  is  a  thriving  city 
of  20,000  with,  among  other  employers,  a 
General  Motors  parts  distribution  center  and 
an  Internal  Revenue  Service  computer  cen- 
ter. Nevertheless,  survival  has,  at  times, 
seemed  doubtful  for  what  is  now  Erath 
Veneer. 

The  E.D.A.  loan  and  $400,000  from  three 
local  banks  went  to  Boyd  Cummings,  the 
plant's  original  owner,  after  the  plant  burned 
down.  He  tried  to  expand,  found  the  demands 
of  the  bigger  business  too  rigorous  and  sold 
It  to  a  toy  company,  a  buyer  found  with 
E.D.A.  assistance.  For  a  year  the  expensive 


veneer -production  machinery  was  B*>Bnflftnw1 
In  favor  of  toy  making,  an  abortive  effort. 
Again  with  EJ3.A.  help  a  buyer  was  located: 
George  Erath,  who  had  another  veneer  plant 
in  Rocky  Mount,  Va.,  and  a  face  plant  (where 
veneer  strips  are  assembled  Into  larger  pieces 
for  table  or  desk  tops,  or  other  furniture 
needs)  in  North  Carolina,  as  well  as  a  sales 
operation.  But  the  Martlnsburg  plant  drained 
too  much  of  his  time,  and  he  sold  It  to  his 
brother  John. 

Today  the  veneer  plant,  which  sold  70  mil- 
lion feet  of  oak,  ash.  cherry,  hickory,  poplar 
and  pine  vAu«r  last  year,  employs  90  persons 
working  two  shifts.  Its  sales  totaled  (3  mil- 
lion, John  Erath  says,  but  he 'will  not  disclose 
Its  profite,  although  he  says  It  is  In  the 
black.  Buyers  both  In  this  country  and 
abroad — 40  percent  of  its  market  is  over- 
seas— manufacture  furniture  and  paneling. 

Mr.  Erath's  success  where  others  have 
failed — he  is  doing  three  times  the  business 
the  plant  did  nine  years  ago — reflects  his 
willingness  to  immerse  himself  in  all  aspects 
of  his  operation  from  buying  logs  to  selling 
veneer. 

I  used  to  be  able  to  find  time  to  play  golf 
or  tennis,"  Mr.  Erath  said,  "but  not  any  more. 
I  work  10-hour  days  six  days"  a  week,  and 
I  don't  know  anybody  who's  running  a  suc- 
cessful manufacturing  business  who  doesn't 
work  10  hours  a  day.  I  also  have  been  travel- 
ing 100,000  miles  a  year  trying  to  sell  our 
veneer." 

A  thorough  man,  Mr.  Erath  keeps  25 
brightly  colored  loose-leaf  notebooks  on- one 
side  of  his  large,  veneered  desk.  In  them  he 
has  recorded  all  of  the  sales  the  company 
has  made  since  he  took  over. 

"When  you're  sometimes  dealing  in  sales 
of  from  $150,000  to  $200,000  worth  of  veneer 
af  one  shot,  you've  got  to  know  what  you're 
doing — and  what  you  did  in  the  past,"  he 
said.  "Veneer  from  a  particular  tree,"  he 
pointed  out,  "may  be  worth  only  10  cents 
a  foot  to  a  manufacturer  of  panelling,  but 
because  of  Its  grain  pattern  that  same  wood 
may  be  worth  IS  cents  to  a  man  making 
desks." 

Mr.  Erath  learned  the  wood  veneer  busi- 
ness as  a  salesman,  but  he  has  discovered 
since  taking  over  the  plant  here  In  1976 
that  to  survive  he  also  must  have  the  old- 
fashioned  instincts  of  a  woodsman  and  a 
trader  and  be  a  sophisticated  production  and 
financial  expert. 

"If  something  goes  wrong  out  there  in 
the  plant."  said  Mr.  Erath,  a  handsome  man 
of  37  with  thick  black  hair.  "I've  got  to 
help  fix  It.  If  we  are  short  of  working  capi- 
tal. I've  got  to  find  the  money.  And  all  the 
while  we're  working  with  wood — the  most 
unpredictable  of  commodities,  every  tree  Is 
different — and  dealing  in  a  business  where 
trading  is  more  important  than  pricing." 

He  is  enthusiastic  about  the  E.DA.  and 
its  loan  program.  E.D.A.  ofDcials  ha?«  he'.ped 
him  with  technical,  management  and  sales 
advice  when  he  needed  it,  and  he  frequently 
goes  to  Washington  to  consult  with  them. 
They  have  been  particularly  helpful,  he  said. 
In  financing  Inventories  and  other  short- 
term  debts.  Moreover,  the  1967  interest  rate 
of  4.6  percent  on  the  17-year  loan,  of  which 
$500,000  is  still  outstanding,  is  "like  being 
given  money,"  he  says.  Under  E.D.A.  policy 
the  commercial  loans  were  paid  off  first. 

Born  in  Chicago  the  son  of  a  night  watch- 
man. Mr.  Erath,  went  to  Junior  college  at 
night  while  doing  church-related  social  work 
with  black  street  gangs  in  Southside  Chi- 
cago during  the  day.  After  four  years  he 
became  discouraged  and  decided  to  jom  his 
brother  In  a  veneer-sales  business  in  North 
Carolina,  where  George  Erath  had  gone  after 
a  short  stint  as  a  pitcher  in  the  San  Fran- 
cisco Giants  baseball  farm  system. 

The  veneer  business,  Mr.  Erath  Indicated, 
Is  about  as  tough  as  working  with  Chicago 
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street  gangs  or  trying  to  make  the  major 
leagues.  There  are  30  veneer  plants  in  the 
nation,  mostly  east  of  the  Mississippi  and 
about  the  size  of  Mr.  Erath's,  and  competi- 
tion Is  intense. 

Although  huge  machines  that  look  like 
gargantuan  versions  of  meat  sUcers  found 
in  delicatessens  cut  logs  into  veneer'  strips 
no  thicker  than  l/32nd  of  an  Inch,  the 
Industry  Is  labor  Intensive  and  depends 
heavily  on  the  Judgment  of  log  buyers  and 
operators  of  huge  sawing  machines  that  pre- 
pare logs  for  the  Veneer  machines  and  on 
the  skills  of  men  who  cut  the  veneer  strips. 

Erath  employs  two  log-buyers  who  range 
the  woods  from  West  Virginia  to  New  York 
State  seeking  straight  logs  at  least  12  feet 
long  and  18  Inches  in  diameter.  They  must 
be  able  to  Judge  the  grain  of  the  logs  ex- 
pertly because  the  better  the  grain  the  more 
valuable  the  veneer.  Once  the  logs  arrive 
at  the  plant  they  miist  be  carefully  cut  into 
pieces  that  will  yield  the  best  looking  veneer, 
softened  for  24  hours  In  hot  water  in  steam 
vats,  sliced  Into  venoer  strips  while  still  wet, 
quickly  dried,  neatly  trimmed  and  stacked 
and  bundled. — J.D. 

A  Capital  Enterprise 

Washinctok. — James  E.  Adkins.  a  41-year- 
old  Harvard  graduate  turned  produce  mar- 
keter, often  brooded  as  he  passed  Washing- 
ton's historic  Farmers'  Market.  Partially 
burned  and  vandalized  In  the  1968  riots,  it 
was  shut  down.  Could  he  bring  it  to  life?  Mr. 
Adkins  wondered. 

Now  he's  preparing  to  do  so.  With  a  $1.7 
million  loan  from  the  Economic  Develop- 
ment Authority,  a  $1.4  million  loan  from 
the  Prudential  Insurance  Company  of  Amer- 
ica and  $150,000  of  his  own,  he  plans  to  break 
ground  on  May  6  for  a  two-block  project  In 
inner  Washington,  restoring  the  market  and 
buUding  a  supermarket,  bank,  pedestrian 
mall  and  parking  area. 

The  project  is  an  example  of  the  E.D.A.'s 
new  emphasis  In  Its  business  loan  program — 
It  hopes  to  help  turn  urban  ghettos  across 
the  country,  where  Incomes  are  low  and  un- 
employment Is  high.  Into  healthier  areas. 
The  Bureau  of  Labor  Statistics  puts  unem- 
ployment in  Washington's  inner  city  at  25 
percent.  -^ 

When  the  Redeveloplnent  Land  Agency, 
Washington's  urban  renewal  agency,  as- 
sembled the  two-block  package  in  1973,  Mr. 
Adkins  v/on  It  easily— he  was  the  only  bidder. 
But  after  that  things  didn't  go  so  easily.  He 
flrst  approached  the  E.D.A.  a  year  ago.  Eight 
months  later  the  E.D.A.  finally  approved  the 
project  after  minutely  combing  through 
the  three-inch  stack  of  material  that  he,  his 
lawyer  and  an  economic  consulting  firm  had 
prepared.  In  the  meantime  six-months  of 
negotiations  with  an  insurance  company  for 
part  of  the  financing  collapsed,  and  he  had 
to  open  new  talks  with  Prudential. 

When  asked  how  much  of  his  own  time  he 
had  put  Into  the  project,  Mr.  Adkins  replied, 
"You  wouldn't  want  to  put  sweat  time  Into 
it,  would  you?  I  literally  lived  with  this  day 
and  night  for  a  year." 

Of  the  E.D.A.  loan,  $1.6  million  Is  repay- 
able over  28  years  at  7%  percent  Interest. 
The  other  $100,000,  which  Is  for  working 
capital,  la  a  seven-year  loan  at  7  percent. 
The  Prudential  loan  is  for  25  years  at  9% 
percent.  Mr.  Adkins  also  has  a  commitment 
from  the  Rlggs  National  Bank  In  Washington 
for  a  $3.2  million  construction  loan,  which 
win  be  repaid  with  the  other  two. 

At  one  comer  will  be  a  modern  super- 
market operated  by  Olant  Poods,  a  regional 
supermarket  chain  with  headquarters  In 
Washington.  Mr.  Adkins  worked  out  an  un- 
usual arrangement  with  Olant  after  Safeway. 
the  leading  chain  In  the  capital,  rebuffed 
him.  Cater-corner  from  the  supermarket  is 
the  92-year-old  Old  Street  Market,  a  hand- 


some brick  building  with  an  imposing  tower 
that  has  officially  been  designated  as  a  his- 
toric landmark. 

Mr.  Adkins  will  relfurblsh  the  interior  and 
rent  stalls  to  farmers  and  others  to  sell  fresh 
fruits,  vegetables,  meats,  seafood,  fried 
chicken,  hamburgers,  country  ham  and 
cheese  sandwiches,  half  smokes  and  other 
sausages.  On  another  corner  he  plans  a  new 
branch  bank  building,  although  no  bank  has 
yet  contracted  for  it.  There  will  also  be  park- 
ing spaces  for  166  cars  and  a  pedestrian  mall 
on  the  property.  Mr.  Adkins  will  own  all  the 
land  and  buildings. 

The  supermarkei  will  be  Jointly  leased  by 
Ciant,  the  District  of  Columbia  Development 
Corporation  and  the  Shaw  Community  Citi- 
zens Pact,  a  nonprofit  community  action  or- 
ganization. Giant,  which  is  investing  $1  mil- 
lion In  fixtures  and  inventory,  says  It  hopes 
that  the  involvement  of  Shaw  Community 
will  help  minimize  pilferage,  vandalism  and 
other  problems  of  operating  inner-city  stores. 
To  date,  however,  in  Washington  as  in  other 
big  cities,  supermarket  chains  have  been 
closing  store  after  .  .  . 

Giant  says  It  expects  its  store,  which  will 
be  the  first  new  chain  supermarket  to  be 
built  In  Washington  during  the  last  10  years, 
to  do  an  annual  business  of  $12  million. 
Management  consultants  have  projected  the 
Farmers  Market  business  at  $5  million  to  $6 
million.  The  project  overall  is  expected  to 
employ  nearly  250  persons,  many  of  them 
from  the  immediate  neighborhood,  where 
family  incomes  average  only  $13,000. 

Situated  between  O  and  P  Streets  and  7th 
and  9th  Streets  in  northwest  Washington. 
the  property  is  about  halfway  between  the 
Capitol  and  the  White  House.  It  Is  in  the 
middle  of  the  Shaw  School  urban  renewal 
area  filled  with  two-story  brick  row  houses 
close  to  100  years  old,  many  of  which  are 
now  being  restored.  To  the  north  of  the 
project  is  Howard  University  and  Freedmen's 
Hospital,  both  growing  institutions.  To  the 
south  will  soon  rise  one  of  the  campuses  of 
the  new  University  of  the  District  of  Colum- 
bia: a  stop  on  Washington's  new  Metro  sub- 
way system  will  not  be  far  away,  and  some 
white  families  are  starting  to  move  back 
into  what  has  been  an  all-black  neighbor- 
hood. 

"I  want  this  project  to  be  looked  upon  al- 
most as  a  family  type  thing."  Mr.  Adkins 
said.  "Sure,  I  hope  to  make  some  money,  but 
I  also  want  to  render  a  service  to  the  com- 
munity. That's  what  It's  all  about." 

Mr.  Adkins  was  born  in  Alcoa.  Tenn.,  and 
raised  on  a  farm  near  Macon.  Ga.  After  col- 
lege he  went  to  work  first  for  Monsanto 
Chemical  in  Ludlow,  Mass.,  and  then  with 
the  National  Crime  Commission  in  Washing- 
ton, where  he  met  the  owner  of  a  small 
grocery  store.  He  became  intrigued  with  the 
business,  bought  it  in  1969  and  quickly  dis 
covered  that  there  was  money  to  be  made  in 
a  well-run  grocery  store,  particularly  in  it: 
produce  section. 

In  1972  he  opened  s  separate  produce  store 
and  a  year  later  he  sold  the  grocery  store. 
From  fresh  fruits  and  vegetables  he  branched 
out  to  seafood  and  new  also  has  two  seafood 
stores,  one  in  Washington  and  the  other  in 
suburban  Marlow  Heights,  Md.  In  addition, 
he  owns  trucks  that  haul  fruits,  vegetables 
and  seafood  to  his  stores  from  up  and  down 
the  Atlantic  Coast.  At  this  point,  he  says,  he 
has  not  yet  decided  whether  he  will  operate 
any  stalls  in  the  new  project  or  simply  serve 
as  a  developer  .  .  . 

Mr.  RANDOLPH.  The  assistance  of 
EDA  has  meant  that  private  industry 
was  able  to  move  forward.  I  do  believe, 
and  the  testimony  in  our  State  would 
prov,  that  this  EDA  money  joined  with 
the  money  raised  locally  by  the  com- 


munity development  group  from  the 
banks  and  others  working  together,  with 
EDA  as  a  catalyst,  prove  that  a  Govern- 
ment program  of  this  type  rather  than 
displacing  a  private  sector  in  its  entirety 
i";  very  valuable.  Would  my  colleague 
agree? 

Mr.  -WEICKER.  Yes,  I  would  certainly 
agree  with  the  distinguished  Senator 
from  West  Virginia.  Also,  and  this  is  like 
carrying  coals  to  Newcastle,  whatever  I 
support  in  this  area  of  the  EDA  program 
the  chairman  has  reviewed  many,  many 
times.  Indeed,  it  is  to  the  chairman  to 
whom  I  am  looking  for  the  initiative 
which  I  have  found  to  be  lacking,  very 
frankly,  downtown,  in  this  area  of  help- 
ing urban  and  rural  areas.  Never  mind 
new  programs.  Here  we  have  a  tremen- 
dous program  which  has  been  under  the 
oversight  of  the  Senator  from  West  Vir- 
ginia and  which  works.  That  is  what  is 
important.  Before  we  devise  anything 
new,  let  us  make  certain  that,  based 
upon  the  experience  we  have  to  date,  we 
improve  upon  it. 

The  mayors  of  cities  all  over  the 
United  States  will  say,  "This  is  a  tre- 
mendous program  and  we  want  it.  It 
works."  The  only  difficulty  they  have,  as 
I  cited  before,  is  that  sometimes  just 
for  a  constitutional  or  some  other  rea- 
son, they  cannot  utilise  a  loan  program. 

That  was  not  the  initial  concept  of  the 
Congress.  So  I  certainly  agree  with  my 
colleague  from  West  Virginia.  I  just  hope 
that  we  get  to  the  meat  of  this  issue  and 
take  this  initiative  and  have  the  program 
work  even  better,  rather  than  wait  for  a 
new  one. 

Have  we  even  had  the  legislation  yet 
from  the  administration?  Is  it  on  the 
floor  yet?  Has  it  gone  through  commit- 
tee? There  is  no  way  that  it  is  going  to 
be  in  effect  for  at  least  2  or  3  years.  Be- 
lieve me,  when  you  ar?  out  of  a  job,  that 
is  a  long  time  to  wait. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume  off 
the  bill. 

First,  I  want  to  express  my  apprecia- 
tion to  the  distinguished  Senator  from 
Connecticut  (Mr.  Wbickeh)  for  with- 
drawing his  amendment  at  this  time,  and 
to  join  with  the  chairman  of  the  full 
committee  and  the  chairman  of  the  sub- 
committee in  extending  an  invitation  to 
him  to  be  with  us  on  Thursday  so  we  can 
fully  examine  his  proposal  at  that  time. 
I  can  assure  him,  and  1  will  again  before 
I  conclude,  of  our  sympathetic  attention 
to  his  proposal  before  our  subcommittee. 

To  deal  with  certain  deficiencies,  I 
ompliment  Senator  Weicker  on  intro- 
ducing his  bill,  S.  3028,  which,  as  he  has 
pointed  out,  proposes  to  turn  that  sec- 
tion of  the  bill  from  a  loan  to  a  grant 
program  for  the  purpose  of  establishing 
revolving  fund  for  local  economic  de- 
velopment by  private  investors  in  our 
distressed  communities. 

Without  addressing  the  snecific  merits 
of  his  proposal,  toward  which  I  am  per- 
sonally sympathetic,  I  would  like  to  men- 
tion several  reasons  why  I  believe  it  is 
imnortant  to  consider  his  bill  in  our  com- 
mittee, as  we  now  wfll  do  rather  than 
attempt  to  add  to  the  pending  bill,  S. 
3243. 

The  proposal  to  change  the  redevelop- 
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ment  area  loan  program  into  a  grant 
program  represents  a  major  change  in 
the  agency's  program,  which  the  author- 
izing committee  ought  to  examine  with 
care.  Although  the  redevelopment  loan 
program  authorized  $125  million  for  each 
of  fiscal  years  1977,  1978,  and  1979,  this 
program  has,  to  date,  had  only  $15  mil- 
lion appropriated,  in  fiscal  year  1978. 
Senator  Weicker  has  announced  his  in- 
tention of  seeking  the  full  $125  million 
for  fiscal  year  1979. 

Thus,  we  are  talking  about  embarking 
on  a  much  larger  program  than  the  ad- 
ministration has  planned  for  the  next 
fiscal  year.  It  is  important  that  the  com- 
mittee examine  the  effect  this  will  have 
on  the  Agency's  workload. 

Further,  this  program  has  never  been 
considered  by  the  Senate  even  as  a  loan 
program.  It  was  originally  proposed  as  a 
grant  program  by  the  House  in  confer- 
ence on  the  reauthorization  of  the  Public 
Works  and  Economic  Development  Act 
in  1976.  As  part  of  the  conference 
process,  the  Senate  Members  accepted 
this  new  program,  but  insisted  on  it 
being  drawn  up  as  a  loan  program.  This 
was  the  unanimous  position  of  the 
Senate  conferees  at  that  time.  To  change 
the  redevelopment  area  loan  program 
into  a  grant  program  would  be  a  major 
change  in  the  thinking  of  the  authorizing 
committee.  It  is  a  change  which  the 
Members  ought  to  make  with  the  care 
which  committee  consideration  would 
allow. 

Finally,  it  is  important  to  understand 
how  this  program  will  fit  into  the  other 
programs  which  the  Economic  Develop- 
ment Administration,  and  indeed  the  rest 
of  the  Carter  administration,  has  pro- 
pos^a  to  deal  with  the  problems  of  the 
Nation's  urban  areas.  EDA  has  asked 
Congress  to  approve  the  transfer  of  $15 
million  appropriated  for  section  204  in 
fiscal  year  1978  into  its  title  IX  program, 
which  assists  communities  having 
economic  adjustment  and  long-term 
deterioration  problems. 

Through  title  IX  the  EDA  has  had 
some  experience  with  establishing  revolv- 
ing loan  programs  in  cities.  In  recent 
testimony  before  the  House  Economic- 
Development  Subcommittee,  Assistant 
Commerce  Secretary  Robert  Hall  stated 
that  it  would  be  EDA's  policy  to  support 
local  revolving  loan  funds  through  title 
IX  to  the  extent  they  are  identified  as 
high-priority  projects  in  approved  local 
investment  strategies.  As  a  general  mat- 
ter EDA  intends  to  make  the  revolving 
loan  fund  tool  available  as  part  of 
the  long-term  economic  development 
program. 

In  view  of  the  administration's  posi- 
tion on  this  program,  and  on  the  Weicker 
amendment,  I  believe  it  would  be  appro- 
priate to  further  discuss  this  matter 
when  Assistant  Secretary  Hall  appears 
before  the  Regional  and  Community  De- 
velopment Subcommittee  on  Thursday, 
August  3,  to  discuss  the  title  IX  program. 
We  will  be  able  to  question  him  in  some 
detail  about  the  urban  policy  and  the 
part  that  revolving  funds  can  play  in 
meeting  the  administration's  objectives. 

So.  I  repeat,  I  join  in  extending  an 
invitation  to  Senator  Weicker  to  appear 


also  on  Thursday,  if  his  schedule  permits, 
to  present  his  proposal  to  the  other  mem- 
bers of  the  subcommittee,  so  that  it  can 
be  fully  examined  in  the  context  of  the 
title  IX  program  and  the  urban  policy 
of  this  administration,  and  I  might 
say,  on  its  own  completely.  I  want  to 
assure  my  colleague  that  he  will  be 
given  our  sympathetic  attention. 

Mr.  President,  I  understand  that,  in 
my  opening  remarks,  I  inadvertently 
placed  my  colleague,  the  distinguished 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  I ,  in  North  Carolina.  I  know  that  any 
State  would  be  glad  to  claim  him  as  their 
Senator,  including  my  own,  but  I  do  apol- 
ogize for  making  that  geographic  error. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURD;cK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendments  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered -to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  

Mr.  STAFFORD.  Mr.  PresideriVLsug- 
gest  the  absence  of  a  quorum. 

Mr.  WEICKER.  Before  doing  that,  I 
ask  unanimous  consent  that  William  E. 
Twilley  of  Senator  Thurmond 's  staff  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  assume  the  Senator  from  North  Da- 
kota withheld  his  request?  \ 

Mr.  BURDICK.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  assistant  legisla- 
tive clerk  proceeded  to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for" 
the  quorunv.eatrBe7escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere 

Is  all  time  yielded  back? 

Mr.  BURDICK.  I  have  yielded  back  my 
time.        /^ 

Mr.  STAFFORD.  I  yield  back  the  mi- 
nority's time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota    (Mr.   Ander- 


son I ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  fro;n  Colo- 
rado (Mr.  Haskell »,  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Hawaii  (Mr.  Matsunaca),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
erni,  the  Senator  from  Tennessee  (Mr. 
Sasser),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke  1  is  necessarily  absent. 

The  result  was  armounced — yeas  85, 
nays  5,  as  follows: 

(RoUcall  Vote  No.  272  Leg.) 
YEAS — 85 


Abourezk 

Allen 

Baker 

Bayh 

Be.lmon 

Bentsen 

Blden 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcini 

Dole 

Domenici 

Eag.eton 

East:and 

Ford 

Gam 

Glenn 

Goldwater 


Bartlett 
Byrd. 

Harry  P..  Jr. 


Gravel 

GrilBn 

Hansen 

Hart 

Hatch 

Hatfield. 

Mark  O. 
Hatfield. 

Paul  G. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
Ivugar 
Magnuson 
Mathias 
McClure 
Mclntyre 
Melcher 
Metzenbaum 

NAYS- 5 

Helms 
Prcvmire 


Morgan 

Moynihan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

WUliams 

Young 

Zorinsky 


Roth 


NOT  VOTING— 10 


Anderson 
Brooke 
Durkin 
Haskell 


Inouye 
Johnston 
Matsunaga 
McGovern 


Sasser 
Stennis 


So  the  bill  <S.  3243 1  was  passed,  as 
follows : 

S.  3243 

Be  it  enacted  by  the  Senate  arid  House  of 
Represenictives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  there  are 
hereby  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce,  in  addition  to  the 
funds  previously  authorized,  not  to  exceed 
$14,395,000.  to  remain  available  until  Septem- 
ber 30,  1979,  to  provide  for  additional  admin- 
istrative expenses  including  program  evalua- 
tion cost  associated  with  implementation  of 
the  Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976,  as  amended. 

Mr.  BURDICK.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETINGS 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unanimous 
consent  that  the  Subcommittee  on  the 
Constitution  of  the  Committee  on  the  Ju- 
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diclary  be  authorized  to  meet  during  the 
sessions  of  the  Senate  on  Wednesday, 
Augxist  2;  Thursday,  August  3;  and  Fri- 
day, August  4,  1978,  to  consider  the 
equal  rights  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  again  on 
behalf  of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  today,  August  1,  1978: 
Wednesday,  August  2,  1978;  and  Thurs- 
day, August  3,  1978,  to  hold  hearings  on 
organized  crime  activities  in  southern 
Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ugust  1,  1978 


ECONOMIC       OPPORTUNITY       ACT 
AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2090, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUI  (S.  2090)  to  extend  for  three  addi- 
tional years  the  authorization  of  titles  I  II 
in,  IV,  V,  VI,  VII.  VIII,  and  IX  of  the  Eco- 
nomic Opportunity  Act  of  1964,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  and  the  Senator  from  New 
York  (Mr.  Javits),  with  30  minutes  on 
any  amendment,  and  with  15  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order. 

Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  in  order  to 
give  the  manager  of  the  bill  a  chance  to 
get  here,  I  ask  unanimous  consent  that 
we  have  a  quorum  call,  without  the  time 
being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  NELSON.  I  yield. 

Mr.  LEAHY.  Mr.  Presdent,  I  ask 
unanimous  consent  that  Susan  Branni- 
gan,  of  my  office,  be  accorded  the  priv- 
ilege of  the  floor  throughout  all  debate 
and  votes  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Scott  Qinsburg, 
Lori  Hansen,  Jim  O'Connell,  and  Diane 
Kamino  be  granted  privileges  of  the  floor 


during  consideration  of  S.  2090,  the  Eco- 
nomic Opportunity  Act  Amendments  of 
1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ir  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  during  debate  and  voting  on  this 
measure  be  accorded  to  two  members  of 
Senator  Stevens'  staff,  Lisa  Gowdy  and 
Sally  Grossman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  legis- 
lation before  the  Senate  today,  S.  2090, 
is  a  comprehensive  package  which  ex- 
tends for  3  years,  revises  and  updates 
many  of  this  Nation's  antipoverty  pro- 
grams. This  bill  does  not  create  any  new 
programs.  Rather,  this  bill  only  seeks  to 
build  upon  the  success  of  the  programs 
now  operating  in  every  State  and  in 
thousands  of  communities  all  across  this 
country. 

S.  2090  extends  the  community  action 
program.  Community  Services  Admin- 
istration, Head  Start  program,  Follow 
Through  program,  special  emphasis  pro- 
grams, community  economic  develop- 
ment program,  services  to  migrants  and 
farmworkers,  special  programs  to  com- 
bat rural  poverty,  and  the  Native  Amer- 
ican programs  for  3  years.  In  addition, 
the  bill  makes  administrative  and  oper- 
ational changes  in  several  of  these  pro- 
grams. 

Let  me  briefly  summarize  the  major 
provisions  of  the  legislation  before  us. 

COMMUKITY    ACTION 

At  the  heart  of  the  Nation's  efforts  to 
eliminate  poverty  is  community  action. 
This  concept  is  the  basic  Federal  ap- 
proach to  local  assistance  programs  for 
the  poor.  Community  action  is  just  what 
the  name  implies- — a  community  mar- 
shaling its  own  abilities,  tapping  State 
and  Federal  resources,  recruiting  profes- 
sionals and  enlisting  volunteers  to  solve 
the  problems  of  its  own  low-income  citi- 
zens. 

There  are  currently  879  community  ac- 
tion agencies  located  in  the  50  States  and 
the  Trust  Territories.  Community  action 
agencies  operate  in  2,211  U.S.  counties, 
more  than  two-thirds  of  the  Nation's 
counties.  Fourteen  million  persons  par- 
ticipate annually  in  these  locally  based 
and  operated  programs. 

With  administrative  and  other  funds 
from  the  Community  Services  Adminis- 
tration, along  with  spscific  program 
grants  from  various  Federal  agencies, 
community  action  agencies  combine 
imagination,  resourcefulness,  and  hard 
work  to  combat  poverty.  In  fiscal  year 
1977,  approximately  $330  million  was 
available  for  community  action  local  ini- 
tiative funding.  Community  action  agen- 
cies used  their  local  initiative  funds  to 
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generate  over  $2  billion  from  Federal, 
State,  and  local  sources  for  human  serv- 
ice programs  in  their  local  communities. 

In  testimony  before  the  Human  Re- 
sources Committee,  the  administration 
requested  that  the  Federal  share  for 
community  action  programs  be  returned 
to  the  80-percent  level. 

Current  law  provides  that  the  Fed- 
eral share  can  be  no  more  than  60  per- 
cent with  the  local  Bhare  to  be  40  per- 
cent. In  support  of  the  return  to  the  80- 
percent  Federal  share.  Director  Grace 
Olivarez  pointed  out  that  the  Department 
of  Labor's  CETA  program  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment's  low-incoma  housing  assistance 
program  do  not  require  any  non-Fed- 
eral share.  Other  poverty  programs  which 
originated  in  the  Office  of  Economic  Op- 
portunity and  are  now  administered  by 
other  agencies,  like  Head  Start,  Follow 
Through,  and  specific  Native  American 
programs,  retain  the  80/20  ratio.  Com- 
munity action  agencies  have  been  unable 
to  conform  to  the  required  increase  to 
60/40  in  local  financial  support.  Director 
Olivarez  indicated  that  CSA  has  been 
compelled  to  issue  broad  criteria  for 
waiver,  because  the  current  local  share 
requirement  is  unrealistic  and  forces  CSA 
to  continually  revise  its  waiver  criteria. 
Nearly  one-third  of  all  grantees  have  re- 
quired waiver  of  the  local  share  require- 
ment. 

CSA  hps  testified  that  an  80/20  match 
requirement  would  be  strictly  enforced. 
S.  2090  specifies  an  80  percent  Federal 
share. 

SERVICES    TO    MIGRANTS    AND    SEASONAL 
FARMWORKERS 

Of  the  26  million  people  living  in  pov- 
erty, as  defined  by  the  Office  of  Manage- 
ment and  Budget,  over  5  million,  or  more 
than  20  percent,  are  migrant  and  sea- 
sonal farmworkers  and  their  depend- 
ents. This  group  of  poor  persons  often 
has  been  overlooked  and  has  not  received 
the  special  attention  which  has  been 
needed.  In  recognition  of  this,  S.  2090 
would  reorganize  the  Economic  Oppor- 
tunity Act  to  create  a  separate  title  for 
migrant  and  seasonal  farmworkers.  Pro- 
grams for  migrant  and  seasonal  farm- 
workers .'.re  currently  carried  out  under 
part  B  of  title  III,  the  rural  poverty  pro-  ■ 
grams.  Removal  of  the  migrant  and  sea- 
sonal farmworkers  programs  from  the 
rural  program  title  to  an  independent 
title  is  intended  to  indicate  the  attention 
the  Community  Services  Administration 
should  give  to  the  unique  needs  and 
characteristics  of  rural  poverty  and  the 
poverty  experienced  by  migrant  and  sea- 
sonal farmworkers. 

To  meet  the  special  needs  of  riu-al 
areas  and  migrant  and  seasonal  farm- 
workers, this  legislation  provides  for  the 
addition  of  public  and  private  nonprofit 
agencies  as  eligible  grantee  under  the 
community  food  and  nutrition,  rural 
housing  development  and  rehabilitation, 
and  the  emergency  energy  conservation 
programs. 

HEAD   START   PROGRAM 

During  review  of  the  Economic  Oppor- 
tunity Act  in  both  the  Senate  and  House 
authorizing  committees,  concern  devel- 
oped regarding  the  application  by  HEW 
of  the  statutory  formula  for  distribution 
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of  Head  Start  funds  to  the  States.  Both 
the  Congressional  Research  Service  and 
the  General  Accounting  Office  found 
that  HEW  had  not  followed  the  existing 
statutory  formula  in  the  Department's 
planned  allocations  for  fiscal  year  1978. 
Prior  to  the  enactment  of  a  statutory 
formula  in  1974,  effective  in  1975,  no  al- 
location formula  existed  to  guide  the  dis- 
tribution of  Head  Start  funds.  As  a  re- 
sult. Head  Start  funds  were  not  distrib- 
uted in  an  equitable  manner  to  all 
States.  Both  the  Congressional  Research 
Service  and  a  former  Administrator  of 
the  Head  Start  program  in  its  early  years 
have  indicated  that  funds  were  directed 
to  States  on  a  subjective  and  arbitrary 
basis.  This  resulted  in  Head  Start  funds 
being  heavily  concentrated  in  only  a  few 
States,  while  many  other  States  with 
large  poverty  populations  received  a  dis- 
proportionately small  allocation  of 
available  Head  Start  funds. 

The  intent  of  and  the  principles  sup- 
porting the  formula  enacted  in  1975  were 
to  target  money  to  poverty  populations 
and  to  equalize  the  distribution  of  Head 
Start  funds.  In  its  attempt  to  improve 
the  current  formula,  the  committee, 
again,  accepted  these  principles  as  a  base 
to  work  from.  The  committee  reviewed 
the  distributional  effects  of  the  1978  allo- 
cations HEW  made  to  the  States.  Data 
prepared  by  the  Congressional  Research 
Service  revealed  that  24  States  received 
less  Head  Start  funding  than  they  were 
ehgible  for  based  on  their  poverty  popu- 
lations. The  remaining  States  received 
more  than  what  they  were  eligible  for 
based  on  their  poverty  populations,  with 
one  State  receiving  as  much  as  479  per- 
cent of  what  the  State  was  eligible  for 
based  on  the  State's  poverty  population. 
There  were  two  primary  reasons  for  this 
situation — the  hold-harmless  and  the 
cost-of-living  increases  granted  to  all 
States  in  every  fiscal  year  since  fiscal 
year  1975.  The  formula  set  forth  in  S. 
2090  will  narrow  the  range  in  the  level 
of  Head  Start  funding,  taken  as  a  pro- 
portion of  the  poverty  population,  among 
the  various  States.  It  was  designed  with 
the  premise  that  all  States  should  receive 
100  percent  of  what  they  are  eUgible  for 
based  on  their  poverty  populations.  The 
formula  reflects  the  intent  that  over  time 
all  States  should  eventually  receive  only 
poverty  formula  funds,  because  the  need 
for  a  hold-harmless  will  disappear  as  the 
distribution  of  allocations  among  the 
various  States  is  equilazed  by  apphcation 
of  the  formula. 

This  formula  guarantees  that  each 
State  will  receive  100  percent  of  what 
each  State  is  eligible  for  based  on  its 
poverty  population  relative  to  the  total 
poverty  population.  The  situation  where 
a  State  is  actually  reduced  below  the  100 
percent  level  of  its  funding  eligibiUty  in 
order  to  hold  a  State  harmless  at  a 
specific  level  would  not  occur  in  the  fu- 
ture because  a  hold-harmless  provision  is 
not  attached  to  the  formula.  Hold-harm- 
less payments  would,  instead,  be  made 
out  of  the  Secretary's  reserve.  A  State, 
would,  therefore,  always  be  assured  that 
it  would  receive  its  relative  total  share  of 
Head  Start  allocations. 

With  this  distribution  formula,  a  cost- 
of-living  factor  is  unnecessary  because 
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as  appropriations  are  increased  to  reflect, 
in  part,  cost-of-living  increases,  the 
cost-of-living  increase  would  be  passed 
on  automatically  to  the  States  through 
the  formula.  As  appropriations  increase, 
each  State  will  be  eligible  for  increases 
from  the  funds  distributed  according  to 
relative  poverty  populations.  This  will 
reduce  dependency  on  hold-harmless 
payments,  and  in  fact,  all  States  will 
gradually  convert  to  total  funding  based 
on  their  relative  share  of  the  poor.  Until 
States  reach  total  funding  allocations 
according  to  their  poverty  population, 
S.  2090  would  guarantee  a  percentage  of 
their  fiscal  year  1978  funding  level 
through  a  declining  hold-harmless  level. 
These  hold-harmless  payments  would  be 
made  by  use  of  the  Secretary's  discre- 
tionary fund  of  up  to  20  percent  of  total 
Head  Start  funds. 

The  declining  hold -harmless  level  will, 
over  time,  close  the  gap  in  allocation 
levels  between  States.  However,  S.  2090 
would  enable  the  Secretary  to  cushion 
the  effects  of  the  declining  hold-harm- 
less, especially  in  those  States  where  the 
excess  of  what  States  should  receive 
based  on  their  poverty  population  is  rel- 
atively marginal  as  compared  to  all 
States  which  are  in  excess  of  what  should 
be  distributed  according  to  relative  pov- 
erty populations.  t 

S.  2090  also  specifies  an  order  of  prior- 
ity for  the  use  of  reserve  funds. 

FOLLOW  THROUGH   PROGRAM 

The  Follow  Through  program  was 
originally  intended  to  maintain  and  ex- 
pand upon  the  gains  made  by  Head 
Start  and  similar  preschool  programs. 
The  services  provided  in  the  Follow 
Through  program  are  intended  to  be  very 
similar  to  Head  Start  services,  taking 
into  account  that  the  ages  of  children' 
served  differ  in  each  of  these  programs. 

S.  2090  would  specify  the  comprehen- 
sive services  the  Follow  Through  pro- 
grams should  provide,  including  educa- 
tional, health,  nutritional,  social,  and 
other  comprehensive  services.  Each  of 
these  services  is  very  necessary  to  meet 
the  needs  of  the  Follow  Through  child. 

In  addition,  S.  2090  would  eliminate 
the  Follow  Through  .section  553  entitled 
"Research,  Demonstration,  and  Pilot  pro- 
jects: Evaluation:  and  Technical  Assist- 
ance Activities."  This  section  would  be 
replaced  by  four  new  sections — research, 
demonstration  and  pilot  projects;  an- 
nouncement of  research,  demonstration 
and  pilot  projects  contracts;  evaluation; 
and  technical  assistance  and  training. 

Testimony  and  supplement  statements 
submitted  to  the  committee  indicated 
great  concern  over  the  administering 
agency's  failure  to  evaluate  all  the  goals 
of  the  Follow  Through  program.  The  ex- 
pansion of  the  scope  of  these  activities, 
through  the  establishment  of  separate 
sections  devoted  to  each  activity,  is  done 
to  emphasize  the  importance  of  these 
activities.  The  new  sections  parallel 
similar  responsibilities  for  the  Head  Start 
program. 

COMMUNITY    ECONOMIC   DEVELOPMENT 

The  Committee  on  Human  Resources 
was  concerned  that  some  community 
development  corporations  had  failed  to 
meet  the  goals  of  the  community  eco- 


nomic development  special  impact  pro- 
gram. S.  2090,  therefore,  specifies  new 
conditions  for  community  development 
corporations.  In  order  to  receive  funding, 
a  program  would  have  to  specify  in  detail 
its  development  goals  and  development 
timetable.  Continued  funding  in  future 
years  would  be  dependent  upon  the  ex- 
tent to  which  the  development  goals  and 
timetable  has  been  met. 

S.  2090  would  also  specify  that  finan- 
cial assistance  to  community  develop- 
ment corporations  be  made  available, 
first,  for  deposit  to  the  order  of  a  grantee 
having  demonstrated  successful  program 
performance,  within  30  days  following 
the  approval  of  a  grantee  agreement, 
or  second,  whenever  the  Director  deems 
appropriate,  through  a  line  of  credit 
within  30  days  of  approval  of  the 
grantee  agreement.  Under  this  section, 
grantees  with  demonstrated  successful 
program  performance  would  receive 
their  funding  through  full  deposit  to 
the  order  of  the  grantee.  Grantees  hav- 
ing less  than  successful  -program  per- 
formance would  be  placed  on  the  line- 
of -credit  funding. 

Although  this  is  a  brief  summary  of 
t;^e  provisions  in  S.  2090, 1  believe  it  does 
highlight  the  major  program  changes. 
I  have  prepared  a  much  more  detailed 
description  of  the  bill  which,  without 
objection,  I  will  enter  into  the  Record. 

Mr.  President.  I  believe  S.  2090  is  a 
fine  example  of  the  Human  Resources 
Committee's  commitment  to  making  re- 
forms, revisions,  updates,  and  additional 
improvements  in  the  Nation's  antipov- 
erty programs.  The  continuation  of  these 
antipoverty  programs  will  reaffirm  the 
Nations  commitment  to  fighting  poverty 
through  coordinated  approaches  at  the 
Federal.  State,  and  local  levels.  The  pro- 
visions of  S.  2090  will  help  assure  the 
continued  vitality  and  improvement  of 
these  essential  programs. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting S.  2090. 

DETAILED  EXPLANATION  OF  S.  2090 

After  the  initiation  of  the  war  on  pov- 
erty, this  country  dedicated  itself  to 
bringing  its  resources  to  bear  on  the 
problems  experienced  by  poor  persons. 
The  primary  vehicle  for  the  Nation's 
antipoverty  efforts  has  been  and  cur- 
rently is  the  Economic  Opportunity  Act. 
Signed  into  law  nearly  14  years  ago, 
the  purpose  of  the  act  was  to  break 
the  vicious  cycle  of  poverty  by  attacking 
not  only  the  consequences  of  poverty, 
but  the  causes  as  well.  The  goal  of  the 
antipoverty  efforts  to  provide  the  less 
fortunate  with  equal  access  to  the  Na- 
tion's resources,  economic  opportunity, 
personal  dignity  and  self-respect  orig- 
inally was  carried  out  by  the  Office  of 
Economic  Opportunity.  Since  1974  the 
Community  Services  Administration  has 
been  the  administering  agency. 

Alleviation  of  the  causes  of  and  the 
problems  associated  with  poverty  has 
been  frustrated  by  our  economic  troubles 
and  by  the  attempts  of  a  previous  ad- 
ministration to  dismantle  the  anti- 
poverty  programs.  Since  1970  the  Na- 
tion's economy  has  been  beset  with 
periods  of  high  unemployment,  exces- 
sively high  inflation,  major  and  minor 
recessions,  and  unstable  growth.  TTiese 
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factors  have  had  a  serious  negative  im- 
pact on  the  poor  and  have  served  to 
perpetuate  the  vicious  cycle  of  poverty 
that  many  Americans  must  endure. 
These  factors  also  have  limited  the 
scope  of  this  Nation's  antipoverty  efforts. 

To  complicate  this  economic  situation, 
antipoverty  workers,  the  poor,  congres- 
sional, and  other  supporters  of  the  anti- 
poverty  programs  were  forced  to  devote 
much  time  and  energy  to  rescue  the  Na- 
tion's antipoverty  programs  from  at- 
tempts by  the  Nixon  administration  to 
totally  dismantle  these  programs.  While 
the  attempts  of  the  Nixon  administration 
to  dismantle  the  Ofiflce  of  Economic  Op- 
portunity and  the  antipoverty  programs 
did  not  succeed,  they  left  antipoverty 
efforts  fragmented,  poorly  managed,  and 
demoralized. 

In  response  to  this  situation  a  new  and 
separate  independent  agency,  the  Com- 
munity Services  Administration,  was  cre- 
ated by  the  Congress  in  the  Head  Start, 
Economic  Opportunity,  and  Community 
Partnership  Act  Of  1974.  The  primary 
function  of  the  new  Community  Services 
Administration  was  to  serve  as  the  cen- 
tral agency  within  the  Federal  Govern- 
ment for  developing,  testing,  and  operat- 
ing programs  to  reduce  poverty  in  the 
United  States.  The  act  also  provided  that 
the  Department  of  Health,  Education, 
and  Welfare  administer  the  Head  Start 
and  Follow  Through  child  development 
programs. 

Since  1974,  much  progress  has  been 
made  by  the  Community  Services  Admin- 
istration. To  name  just  a  few  of  the 
accomplishments : 

Formal  evaluations  of  all  grantees  have 
been  relnstituted. 

Upon  its  own  initiative  and  using  pre- 
viously appropriated  funds  the  Commu- 
nity Services  Administration  originated 
a  comprehensive  weatherization  and 
energy;saving  program  for  the  poor  at 
the  tiipe  of  the  fuel  crisis  and  the  ex- 
tremely cold  winter  weather.  Working 
through  its  network  of  community  action 
agencies,  homes  were  weatherized— insu- 
lated and  made  more  energy  efficient — 
using  cooperatively  purchased  materi- 
als, as  well  as  volunteers  and  job  trainees. 
As  of  December  31,  1977.  the  agency  had 
weatherized  268,252  homes  at  an  average 
cost  of  $233  per  home. 

The  Community  Services  Administra- 
tion held  10  highly  successful  public 
policy  forums  around  the  Nation  to  hear 
from  the  poor,  their  representative",  and 
community  leaders  about  the  problems 
of  poverty  and  what  new  directions 
should  be  taken  in  an  effort  to  alleviate 
the  problems.  President  Carter  attended 
one  of  these  forums  in  Detroit. 

The  Community  Services  Administra- 
tion has  established  a  new  management 
and  monitoring  process  for  all  programs 
and  grantees. 

A  complete  reorganization  of  the  head- 
quarters ofHce  and  the  regions  has  been 
implemented. 

The  agency  has  pioneered  in  the  devel- 
opment of  programs  for  the  handicapped. 
Although  nearly  one-fourth  of  the  poor 
are  handicapped,  little  attention  has 
been  paid  to  the  development  of  pro- 
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grams  to  meet  the  special  problems  of  the 
handicapped  poor.  CSA  has  developed  a 
barrier  removal  for  the  handicapped 
project  and  has  also  initiated  crafts  work 
programs. 

Over  the  past  3  years,  however,  con- 
gressional committee  reports  and  reports 
issued  by  the  General  Accounting  Office 
have  raised  concerns  about  the  adminis- 
tration and  management  of  the  poverty 
programs  by  the  Community  Services 
Administration.  While  the  attempts  of 
former  President  Nixon  to  dismantle  the 
antipoverty  effort  had  serious  and  long- 
lasting  ramifications  for  the  antipoverty 
programs,  not  all  of  the  problems  which 
were  identified  can  be  attributed  solely 
to  the  actions  of  previous  administra- 
tions. The  reports  emphasized  that  cer- 
tain program  failures  and  abuses  of  Fed- 
eral funds  have  not  been  aggressively 
pursued  by  the  Community  Services 
Administration. 

Under  the  guidance  of  its  present 
Director,  Graciela  Olivarez,  the  Com- 
munity Services  Administration  has  been 
addressing  the  problems  identified  in 
these  reports.  The  progress  of  the 
Community  Services  Administration  in 
eliminating  its  administrative  and  pro- 
grammatic problems  was  closely  ex- 
amined during  this  Congress  by  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor.  A  staff  report  pre- 
pared for  the  use  of  the  subcommittee, 
entitled  "Report  on  the  Programs  Au- 
thorized Under  the  Economic  Opportu- 
nity Act  of  1964,"  was  issued  in  May  of 
1978. 

It  is  the  view  of  the  Human  Resources 
Committee  that  improvements  in  agency 
operations  and  program  administration 
must  continue  to  be  aggressively  pursued 
so  that  the  Community  Services  Admin- 
istration can  resume  its  prominent  role 
as  the  primary  Agency  designated  to  ad- 
vocate and  serve  the  needs  of  the  poor. 

This  bill  represents  the  Human  Re- 
sources Committee's  determination  to 
make  those  changes  which  will  correct 
operational  or  administrative  problems. 
The  Congress  has  a  responsibility  to 
evaluate  oii  an  ongoing  basis  the  anti- 
poverty  programs  and  respond  to  their 
problems.  The  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
and  the  Human  Resources  Committee 
will  continue  to  monitor  the  Agency's 
operations  and  review  the  antipoverty 
programs  to  insure  that  scarce  Federal 
dollars  are  utilized  effectively  and  effi- 
ciently. These  amendments  to  the  Eco- 
nomic Opportunity  Act  are  a  result  of 
the  monitoring  efforts  which  the  com- 
mittee has  been  conducting. 

Mr.  President,  as  I  mentioned  before, 
this  bill  does  not  create  any  new  pro- 
grams. The  bill  extends  the  Community 
Action  program.  Community  Services 
Administration,  Head  Start  program, 
Follow  Through  program,  special  em- 
phasis programs,  community  economic 
develop.ment  program,  services  to  mi- 
grants and  farmworkers,  and  the  Native 
American  programs  for  3  years.  In  addi- 
tion", the  bill  makes  administrative  and 
operational  changes  in  several  of  these 
programs.  Let  me  briefly  discuss  the 
major  provisions  of  the  legislation  be- 
fore us. 


COMMUNITY     ACTION    PROGRAMS 


At  the  heart  of  the  Nation's  efforts  to 
eliminate  poverty  is  community  action. 
This  concept  is  the  basic  Federal  ap- 
proach to  local  assistance  programs  for 
the  poor.  Community  action  is  just  what 
the  name  implies — a  community  mar- 
shaling its  own  abilities,  tapping  State 
and  Federal  resources,  recruiting  profes- 
sionals, and  enlisting  volunteers  to  solve 
the  problems  'of  its  own  low-income 
citizens. 

There  are  currently  879  community 
action  agencies  located  in  the  50  States 
and  the  trust  territories.  Community  ac- 
tion agencies  operate  in  2,211  U.S.  coun- 
ties, more  than  two-thirds  of  the  Nation's 
counties.  Fourteen  million  persons  par- 
ticipate annually  in  these  locally  based 
and  operated  programs. 

With  administrative  and  other  funds 
from  the  Community  Services  Adminis- 
tration, along  with  specific  program 
grants  from  various  Federal  agencies, 
community  action  agencies  combine 
imagination,  resourcefulness,  and  hard 
work  to  combat  poverty.  In  fiscal  year 
1977,  approximately  $330  million  was 
available  for  community  action  local 
initiative  funding  (section  221  of  the 
Economic  Opportunity  Act) .  Community 
action  agencies  used  their  local  initiative 
funds  to  generate  over  $2  billion  from 
Federal,  State,  and  local  sources  for  hu- 
man service  programs  in  their  local 
communities. 

RESEARCH    AND    »EMONSTRATION 

The  purpose  of  the  research  and 
demonstration  authority  found  in  title  I 
of  the  Economic  Opportunity  Act  "is  to 
stimulate  a  better  focusing  of  all  avail- 
able local.  State,  private,  and  Federal 
resources  upon  the  goal  of  enabling  low- 
income  families,  and  low-income  indi- 
viduals of  all  ages,  including  persons  of 
limited  English-speaking  ability,  in  rural 
and  urban  areas  to  attain  the  skills, 
knowledge,  and  motivations  and  secure 
the  opportunities  needed  for  them  to  be- 
come fully  self-sufficient." 

The  Community  Services  Administra- 
tion has  used  this  research  and  demon- 
stration authority  and  the  research  and 
pilot  project  authority  in  section  232  to 
conduct  a  variety  of  successful  research 
and  demonstration  projects.  These  proj- 
ects have  included  rural  housing  devel- 
opment and  services,  crime  victimization 
of  the  elderly,  barrier  removal  for  the 
handicapped,  disadvantaged  youth  serv- 
ice delivery,  weatherization  activities,  a 
single-purpose  application  and  auto- 
matic referral  system,  and  the  improve- 
ment and  integration  of  Federal  services 
at  all  levels.  Many  of  these  research  and 
demonstration  projects  are  jointly 
funded  with  other  Federal  agencies.  The 
successful  Head  Start  program.  Follow 
Through  program,  weatherization,  Job 
Corps,  and  the  legal  services  program  all 
began  as  demonstration  and  pilot  proj- 
ects at  the  Community  Services  Admin- 
istration, formerly  the  Office  of  Economic 
Opportunity.  These  were  projects  suc- 
Qpssful  enough  to  become  full-fledged 
programs  which  are  now  administered  by 
other  agencies. 

In  fiscal  year  1978,  the  Community 
Services    Administration    received    $7.5 
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million  for  research  and  demonstration 
activities,  although  there  was  no  explicit 
appropriation  authority  in  title  I  of  the 
act.  S.  2090  adds  a  new  section  106  which 
authorizes  such  sums  as  may  be  neces- 
sary for  fiscal  years  1979  through  1981, 
to  provide  explicit  appropriation  author- 
ity for  such  activities. 

The  National  Advisory  Council 
on  Economic  Opportimity — established 
under  title  VII  of  the  act— indicated  in 
Its  1977  annual  jeport  that  the  Council 
had  found  an  impressive  record  of  re- 
search and  demonstration,  innovative 
program  design,  and  comprehensive 
service  integration  carried  out  by  many 
local  community  action  agencies.  The 
Advisory  Council  recommended  that  the 
majority  of  Community  Services  Admin- 
istration research  and  demonstration 
funds  be  directed  to  grantees  at  the  local 
level. 

An  excellent  example  of  the  successful 
research  and  demonstration  activities 
carried  out  by  local  community  action 
programs  is  the  weatherization  demon- 
stration projects  conducted  by  commu- 
nity action  agencies  in  Maine  and  Wis- 
consin. These  demonstration  projects 
attempted  to  determine  ways  to  reduce 
the  adverse  impact  of  the  winter  weather 
on  the  poor,  and  were  later  expanded  to 
the  national  level.  The  national  Commu- 
nity Services  Administration  weatheriza- 
tion program  proved  so  successful  that 
the  Department  of  Energy  now  has  a 
weatherization  program  based  on  the 
concept  developed  by  local  community 
action  agencies. 

The  Community  Services  Administra- 
tion should  utilize  whatever  funds  are 
available  under  its  broad  research  and 
demonstration  authority  to  primarily 
direct  such  funds  to  the  successful  ini- 
tiatives of  local  efforts,  and  build  na- 
tional program,  planning  and  research 
models,  and  demonstrations  upon  suc- 
cessful local  activities. 

COMMTJNrrY    ACTION    AGENCIES 

The  community  action  concept,  al- 
though once  controversial,  has  proven  to 
be  an  effective  mechanism  for  delivery 
of  services  and  for  communities  to  mar- 
shal their  own  resources  to  combat  "pov- 
erty. Community  action  programs  enjoy 
wide  acceptance  and  support  from  State 
and  local  officials  and  civic  leaders  Be- 
cause community  action  agencies  are 
actually  located  in  poor  communities  and 
work  with  and  are  known  by  the  low-in- 
corne  citizens  in  such  communities,  other 
Federal,  State,  and  local  programs  have 
come  to  view  community  action  agencies 
as  the  best  means  by  which  to  reach  low- 
income  persons.  In  many  areas  the  local 
community  action  agency  is  the  only  vi- 
able organization  that  local  residents  in- 
teract with  on  a  regular  basis.  The  most 
Identifiable  community  resource  in  many 
rural  areas  of  the  country  is  the  local 
community  action  agency. 

During  review  of  the  community  action 
program  and  the  Community  Services 
Administration,  testimony  was  received 
by  the  Committee  suggesting  several  ad- 
ministrative improvements  that  could 
be  made  in  the  program.  The  Adminis- 
tration    had     also    requested     several 


changes.  S.  2090  incorporates  several  of 
these  recommendations. 

The  administration's  recommendation 
that  community  action  boards  be  re- 
quired to  have  a  minimum  of  15  board 
members  is  contained  in  S.  2090.  This  will 
insure  that  a  minimum  level  of  com- 
munity participation  exists  for  all  com- 
munity action  boards. 

Testimony  presented  by  several  wit- 
nesses suggested  that  CSA  should  be  re- 
quired to  review  all  agency  regulations 
on  a  regular  basis.  The  National  Advisory 
Council  has  made  the  same  recommen- 
dation in  its  annual  reports.  S.  2090  re- 
quires the  Director  of  CSA  to  annually 
review  all  agency  regulations,  in  order  to 
revise  and  update  program  requirements. 

In  testimony  before  the  committee,  the 
administration  requested  that  the  Fed- 
eral share  for  community  action  pro- 
grams be  returned  to  the  80  percent  level. 

Current  law  provides  that  the  Federal 
share  can  be  no  more  than  60  percent 
with  the  local  share  to  be  40  percent.  In 
support  of  the  return  to  the  80-percent 
Federal  share.  Director  Grace  Olivarez 
pointed  out  that  the  Department  of 
Labor's  CETA  program  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's low-income  housing  assistance 
program  do  not  require  any  non-Federal 
share.  Other  poverty  programs  which 
originated  in  the  Office  of  Economic  Op- 
portunity and  are  now  administered  by 
other  agencies,  like  Headstart,  Follow 
Through,  and  specific  Native  American 
programs,  retain  the  80/20  ratio.  Com- 
munity action  agencies  have  been  unable 
to  conform  to  the  required  increase  to 
60/40  in  local  financial  support.  Direc- 
tor Olivarez  indicated  that  CSA  has  been 
compelled  to  issue  broad  criteria  for 
waiver  because  the  current  local  share 
requirement  is  unrealistic  and  forces  CSA 
to  continually  revise  its  waiver  criteria. 
Nearly  one-third  of  all  grantees  have  re- 
quired waiver  of  the  local  share  require- 
ment. 

Local  community  action  agency  direc- 
tors also  testified  that  the  local  share 
requirement  was  impossible  to  meet  in 
many  areas,  especially  those  that  are 
rural.  Many  agencies  have  to  spend  a 
great  deal  of  time  attempting  to  locate 
the  local  share  necessary  to  meet  the 
requirement.  This  time  is  often  wasted 
because  local  funding  is  not  available. 
Witnesses  stated  that  this  time  could  be 
better  spent  serving  the  community. 

CSA  has  testified  that  an  80/20  match 
would  be  strictly  enforced.  S.  2090  speci- 
fies an  80-percent  Federal  share. 

The  administration  and  public  wit- 
nesses requested  that  community  action 
programs  operated  under  title  II  be  ex- 
tended for  3  fiscal  years.  Continuation 
of  these  programs  for  3  years  was  cited 
as  necessary,  to  foster  stability  and  con- 
tinuity for  effective  budgeting,  planning, 
and  delivery  of  services.  S.  2090  would 
extend  the  community  action  programs 
for  3  fiscal  years. 

SPECIAL    EMPHASIS    PROGRAMS 

Special  emphasis  programs  are  de- 
signed to  meet  or  deal  with  particularly 
critical  needs  or  problems  of  the  poor 
which  are  common  to  a  number  of  com- 


23579 

munities.  During  committee  hearings, 
testimony  was  received  from  several  pub- 
lic witnesses  specifying  improvements 
that  are  needed  in  some  of  the  special 
emphasis  programs  area. 

Representatives  of  migrant  and  farm- 
worker programs  indicated  that  often 
community  action  agencies  are  not  able 
or  willing  to  meet  the  special  needs  of 
migrants  and  farmworkers.  The  migrant 
and  farmworker  groups  have  had  a  very 
difficult  time  obt£ining  special  empha- 
sis program  grants.  This  situation  oc- 
curs because  community  action  agencies 
were  given  sole  responsibility  or  first  pri- 
ority for  special  emphasis  program 
grants. 

The  purpose  of  the  special  emphasis 
programs  is  to  attempt  to  meet  the  spe- 
cial needs  of  various  low-income  groups. 
A  community  action  agency  is  often  the 
agency  which  can  best  meet  those  needs. 
However,  for  a  variety  of  reasons,  such 
agencies  may  not  be  able  to  meet  these 
needs.  Other  public  or  private  nonprofit 
agencies  should  be  eligible  for  special 
emphasis  program  grants  in  order .  to 
meet  the  special  needs  for  which  these 
programs  were  intended. 

S.  2090,  therefore,  would  make  public 
or  private  nonprofit  agencies  eligible  on 
an  equal  basis  with  cwnmunity  action 
agencies  for  community  food  and  nutri- 
tion program  grants,  rural  housing  de- 
velopment and  rehabilitation  progrfim, 
and  the  emergency  energy  conservation 
program  grants.  Any  competition  for 
grants  which  might  occur  should  prove 
healthy  for  these  programs,  and  should 
insure  tha*,  low-income  persons  with  spe- 
cial needs  will  receive  the  best  possible 
assistance. 

SUMMER    YOUTH    RECREATION    PROGRAM 

The  administration  requested  that  the 
administrative  authority  for  the  summer 
youth  recreation  program  be  returned 
from  the  Department  of  Labor  to  the 
Community  Services  Administration. 
The  Director  of  the  Community  Services 
Administration  currently  delegates  ad- 
ministrative responsibility  for  this  pro- 
gram to  the  Department  of  Labor.  How- 
ever, since  most  grantees  are  community 
action  agencies  this  delegation  has  cre- 
ated unnecessary  administrative  layers 
and  increased  paperwork.  S.  2090,  there- 
fore, would  return  administrative  re- 
sponsibihty  for  this  program  to  the  Di- 
rector of  the  Community  Services  Ad- 
ministration. 

DEMONSTRATION     EMPLOYMENT     AND     TRAINtNG 
OPPORTrNITIES  PROGRAM 

Under  the  Community  Services  Ad- 
mmistration's  broad  demonstration  au- 
thority the  agency  has  conducted  em- 
ployment and  training  projects.  The 
local  community  action  agencies  have 
also  conducted  numerous  employment 
and  trainmg  projects.  One  of  the  Com- 
munity Services  Administration's  recent 
successful  endeavors  in  this  area  has 
been  the  supported-work  concept.  Sup- 
ported work  programs  provide  supportive 
services,  in  addition  to  employment  and 
training,  to  hard-core,  low-income,  un- 
employed persons.  The  supported  work 
concept  has  received  wide  acclaim  for  its 
success  rate  with  these  structurally  un- 
employed persons. 
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There  are  sizable  numbers  of  low-in- 
come persons  with  unmet  special  needs 
in  the  employment  area.  The  committee 
decided  that  these  special  needs  could  be 
addressed  by  a  special  emphasis  employ- 
ment and  training  opportunities  pro- 
gram. This  special  emphasis  program  will 
enable  the  Community  Services  Admin- 
istration to  focus  more  directly  on  special 
needs  related  to  employment  and  train- 
ing. 

Therefore  S.  2090  provides  tor  a  dem- 
onstration employment  and  training 
opportunities  program  in  Section  222, 
where  the  other  special  emphasis  pro- 
grams are  located.  The  addition  of  this 
special  emphasis  program  will  enable  the 
Director  to  establish  experimental  em- 
ployment and  training  programs  and 
projects  for  low-income  persons  who  are 
unemployed  or  under-employed  with 
special  emphasis  on  youth,  the  struc- 
turally unemployed — especially  those 
dependent  on  public  assistance,  single 
heads  of  households  with  dependent 
children,  older  workers  and  veterans. 
Grants  under  this  program  are  to  be 
made  available  to  community  action 
agencies,  community  development  cor- 
porations and  other  public  or  private 
nonprofit  organizations  and  agencies  for 
experimental  programs  and  activities, 
including,  but  not  limited  to:  providing 
innovative  approaches  to  employment 
and  training  programs,  which  may  in- 
clude supportive  services;  developing 
linkages  for  low-income  persons  to 
achieve  transition  from  luiemployment 
or  federally  subsidized  employment  to 
nonsubsidized  employment;  and  develop- 
ing training  programs  to  place  disadvan- 
taged youth  in  the  private  sector,  with 
special  consideration  for  community  de- 
velopment corporations. 

The  purpose  of  this  program  is  to  place 
increased  emphasis  on  the  Community 
Services  Administration's  role  in  the  de- 
velopment of  new  and  innovative  ap- 
proaches to  employment  and  training 
programs.  Activities  uder  this  program 
should  not  duplicate  the  services  of  other 
Federal,  State,  or  local  employment  and 
training  programs.  Where  feasible  these 
activities  should  supplement  and  work 
with  existing  programs. 

X^  The  supported-work  statewide  demon- 
stration program  now  being  conducted 
in  Wisconsin  is  an  example  of  the  kind 
of  experimental  programs  which  are  to 
be  carried  out  under  this  new  authority. 
The  Community  Services  Administration 
should  expand  on  efforts  such  as  this.  It's 
a  good  investment  for  the  poor  and  this 
country  of  our  precious  and  limited  re- 
sources. 

WXATHBIIZATIOK   PROCRAM 

The  administration  requested  that 
weatherlzation  activities  be  eliminated 
from  the  authorized  activities  under  the 
emergency  energy  conservation  program. 
The  committee  received  testimony  from 
community  action  agency  directors  and 
associations  that  the  ability  for  the  Com- 
munity Services  Administration  and  its 
grantees  to  conduct  weatherlzation  activ- 
ities was  necessary,  because  the  weath- 
erlzation program  under  the  Department 
of  Energy  was  not  totally  able  to  meet 
the  special  needs  of  low-income  persons. 
The  deletion  of  weatherlzation  from  au- 


thorized activities  would  preclude  the 
Community  Services  Administration 
from  conducting  weatherlzation  activi- 
ties. The  Community  Services  Adminis- 
tration weatherlzation  program  has  been 
highly  successful,  and  until  such  time 
as  the  Community  Services  Administra- 
tion weatherlzation  activities  are  dupli- 
cative the  agency  should  be  permitted  to 
conduct  weatherlzation  activities.  S.  2090 
does  not  eliminate  the  weatherlzation 
authority.  Therefore,  current  law  would 
stand.  In  its  PY  1979  Report  to  the 
Budget  Committee,  the  Human  Re- 
sources Committee  recommended  that 
CSA  energy  activities  be  funded  at  a 
$200  million  level 

SERVICES    TO     MIGRANTS    AND     SEASONAL    FARM- 
WORKERS 

Of  the  26  million  people  living  in  pov- 
erty, as  defined  by  tiie  Office  of  Manage- 
ment and  Budget,  over  5  million,  or  more 
than  20  percent,  are  migrant  and  sea- 
sonal farmworkers  and  their  dependents. 
This  group  of  poor  persons  often  has  been 
overlooked  and  has  not  received  the  spe- 
cial attention  which  has  been  needed.  In 
recognition  of  this,  S.  2090  would  re- 
organize the  Economic  Opportunity  Act 
to  create  a  separate  title  for  migrant  and 
seasonal  farmworkers.  Programs  for  mi- 
grant and  seasonal  farmworkers  are  cur- 
rently carried  out  under  part  B  of  title 
III,  the  rural  poverty  programs.  Removal 
of  the  migrant  and  seasonal  farmworkers 
programs  from  ttie  rural  program  title  to 
an  independent  title  clearly  is  intended 
to  indicate  the  attention  the  Community 
Services  Administration  should  give  to 
the  unique  needs  and  characteristics  of 
rural  poverty  and  the  poverty  experi- 
enced by  migrant  and  seasonal  farm- 
workers. 

To  meet  the  special  needs  of  rural 
areas  and  migrant  and  seasonal  farm- 
workers, this  legislation  provides  for  the 
addition  of  public  and  private  nonprofit 
agencies  as  eligible  grantees  under  the 
community  food  and  nutrition,  rural 
housing  development  and  rehabilitation, 
and  the  emergency  energy  conservation 
programs. 

To  conform  the  act  in  order  to  imple- 
ment these  changes,  S.  2090  would  delete 
the  obsolete  title  IV,  "Comprehensive 
Health  Services";  delete  part  B  of  title 
III,  "Assistance  for  Migrant,  and  Other 
Seasonally  Employed,  Farmworkers  and 
Their  Families,"  and  place  these  pro- 
grams in  a  new  title  IV.  The  current  title 
III,  "Special  Programs  To  Combat  Pov- 
erty in  Rural  Areas,"  would  remain  as  a 
separate  title  for  rural  poverty  programs. 

HEAD    START    PROGRAM 

During  the  review  of  the  Economic  Op- 
portunity Act  Amendments  of  1977  by 
the  House  Education  and  Labor  Eco- 
nomic Opportunity  Subcommittee,  con- 
cern developed  regarding  the  Depart- 
ment of  Health,  Education,  and  Welfare 
application  of  the  statutory'  formula  for 
distribution  of  Head  Start  funds  to  the 
States. 

The  House  subcommittee  requested  a 
report  from  the  Congressional  Research 
Service  <CRS)  concerning  the  effects  of 
various  formula  options  being  con- 
sidered by  the  House  subcommittee.  The 
Congressional  Research  Service  dis- 
covered, and  the  Government  Account- 


ing Office  later  confirmed  in  a  legal  opin- 
ion, that  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  had  not 
followed  the  existing  statutory  formula 
in  its  planned  allocations  for  fiscal  year 
1978.  The  Congressional  Research  Serv- 
ice found  that  HEW  had  misinterpreted 
the  formula  requirements  to  available 
funds.  This  planned  allocation  would 
have  resulted  in  16  States  receiving  less 
than  these  States  were  minimally  guar- 
anteed under  the  formula  provided  under 
section  513  of  the  act. 

After  the  House  and  Senate  author- 
izing committees  conducted  several 
hours  of  negotiating  sessions  with  HEW's 
Administration  for  Children,  Youth,  and 
Families  regarding  the  application  of 
the  statutory  formula,  HEW  agreed  to 
accept  the  congressional  interpretation 
of  the  formula — which  the  Congressional 
Research  Service  and  the  Government 
Accounting  Office  had  identified. 

The  agreement  reached  on  the  correct 
reading  of  the  current  statutory  formula 
procedure  was  as  follows: 
Of  the  funds  appropriated — 

(1)  Up  to  2  percent  set  aside  for  the 
territories; 

(2;  Up  to  20  percent  set  aside  for  the 
Secretary's  discretionary  reserve; 

(3)  Distribute  50  percent  of  the  remaining 
funds  among  the  States  based  on  the  rela- 
tive number  of  public  assistance  recipients 
in  each  State  compared  to  all  States.  Dis- 
tribute the  other  50  percent  of  the  remainder 
among  the  States  bastd  on  the  relative  num- 
ber of  related  children  living  with  families 
with  Incomes  below  the  poverty  line  In  each 
State  as  compared  to  all  States;  and 

(4)  If  after  completion  of  the  above  steps 
any  State  would  receive  less  than  the  amount 
obligated  for  use  by  Head  Start  programs  in 
the  State  for  fiscal  year  1975.  such  States 
would  be  increased  to  the  fiscal  year  1975 
level.  The  hold-harmless  provision  could  be 
accomplished  by  either  ratably  reducing  all 
States  over  their  1975  hold  harmless  level 
or  through  the  use  of  discretionary  funds. 

However,  no  agreement  could  be 
reached  on  what  the  effective  hold- 
harmless  level  actually  should  be.  Even 
though  the  statutory  formula  specifically 
prescribed  fiscal  year  1975  as  the  hold- 
harmless  level,  the  Appropriations  Com- 
mittees in  fiscal  year  1976,  fiscal  year 
1977,  and  fiscal  year  1978  had  indicated 
in  report  language  that  all  existing 
grantees  should  receive  cost-of-living  in- 
creases. In  addition,  the  question  of  what 
States  should  receive  a  fiscal  year  1978 
cost-of-living  increase  was  also  an  issue 
which  could  not  be  settled. 

Members  of  the  House  Education  and 
Labor  Economic  Opportunity  Subcom- 
mittee did  reach  agreement  on  what  they 
believed  to  be  the  correct  application  of 
the  formula,  the  hold-harmless  level,  and 
cost-of-living  increases.  In  a  letter  to 
Secretary  Califano  dated  November  30, 
1977,  the  subcommittee  indicated  that 
Head  Start  funds  should  be  distributed 
according  to  the  statutory  formula,  ex- 
cept that  the  House  letter  also  instructed 
the  Secretary  to  make  additional  alloca- 
tions to  the  States  using  the  discretion- 
ary reserve.  If  after  the  application  of 
the  statutory  formula  and  the  1975  hold- 
harmless  any  State  would  receive  less 
than  its  fiscal*  year  1977  level,  the  Sec- 
retary was  instructed  to  use  discretion- 
ary funds  to  bring  such  States  to  their 
1977  allocation  level. 
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The  controversy  over  the  Head  Start 
allocation  formula  was  of  such  concern 
to  the  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  that  much 
additional  data  and  information  was  re- 
quested from  the  Congressional  Re- 
search Service  and  HEW  concerning  the 
history  of  the  formula  and  the  formula's 
effects.  All  of  this  information  was  re- 
viewed very  carefully  before  any  sug- 
gested changes  in  the  current  formula 
were  recommended. 

Prior  to  the  1975  formula,  no  alloca- 
tion formula  existed  to -guide  the  distri- 
bution of  funds.  As  a  result.  Head  Start 
funds  were  not  distributed  in  an  equita- 
ble manner  to  all  States.  Both  the  Con- 
gressional Research  Service  and  a 
former  administrator  of  the  Head  Start 
program  in  its  early  years  indicated  that 
funds  were  directed  to  States  on  a  sub- 
jective and  arbitrary  basis.  This  resulted 
in  Head  Start  funds  being  heavily  con- 
centrated in  only  a  few  States,  while 
many  other  States  with  large  poverty 
populations  received  a  disproportion- 
ately small  allocation  of  available  Head 
Start  funds. 

The  intent  of  and  the  principles  sup- 
porting the  1975  formula  were  to  target 
money  to  poverty  populations  and  to 
equalize  the  distribution  of  Head  Start 
funds.  The  committee  did  not  receive 
any  indication  from  any  group,  individ- 
ual or  agency  that  these  two  principles 
are  or  can  be  disputed. 

In  its  attempt  to  improve  the  current 
formula,  the  committee,  again,  accepted 
these  principles  as  a  base  to  work  from. 
The  committee  reviewed  the  distribu- 
tional effects  of  the  1978  allocations 
HEW  made  to  the  States.  Data  prepared 
by  the  Congressional  Research  Service 
revealed  that  24  States  received  less 
Head  Start  funding  than  they  were  eli- 
gible for  based  on  their  poverty  popula- 
tions. The  remaining  States  received 
more  than  what  they  were  eligible  for 
based  on  their  poverty  populations,  with 
one  State  receiving  as  much  as  479  per- 
cent of  what  the  State  was  eligible  for 
based  on  the  State's  poverty  population. 
There  were  two  primary  reasons  for  thi's 
situation — th°  hold-harmless  and  the 
cost-of-living  increases  granted  to  all 
States  in  every  fiscal  year  since  fiscal 
year  1975.  The  formula  set  forth  in 
S.  2090  will  narrow  the  range  in  the 
level  of  Head  Start  funding,  taken  as  a 
proportion  of  the  poverty  population, 
f.mong  the  various  States.  It  was  de- 
signed with  the  premise  that  all  States 
should  receive  100  percent  of  what  they 
are  eligible  for  based  on  their  poverty 
populations.  The  formula  reflects  the  in- 
tent that  over  time  all  States  should 
eventually  receive  only  poverty  formula 
funds,  because  the  need  for  a  hold  harm- 
less will  disappear  as  the  distribution  of 
allocations  among  the  various  States  is 
equalized  by  application  of  the  formula. 

S  2090  would  provide  that  of  the  funds 
appropriated  for  the  Head  Start  program, 
the  Secretary  of  HEW  should  distribute 
the  funds  as  follows: 

1.  Up  to  2  percent  set  aside  for  the  terri- 
tories; 

2  Up  to  20  percent  set  aside  for  the  Secre- 
tary's reserve;  and 


3.  Of  the  remaining  78  percent  of  the 
funds.  50  percent  should  be  distributed  to 
the  States  based  on  the  relative  number  of 
children  ages  0  through  5  in  a  State,  and  the 
other  50  percent  based  on  the  relative  num- 
ber o.'  APDC  recipients  in  a  State  as  com- 
pared to  the  total  number  of  APDC  recip- 
ients. 

This  formula  guarantees  that  each 
Siate  will  receive  100  percent  of  what 
each  State  is  eligible  for  based  on  its 
poverty  population  relative  to  the  total 
poverty  population.  The  situation  where 
a  State  is  actually  reduced  below  the 
100  percent  level  of  its  funding  eligi- 
bility in  order  to  hold  a  State  harmless 
at  a  specific  level  would  not  occur  in  the 
future  because  a  hold  harmless  provision 
is  noi  attached  to  the  formula.  A  State, 
would,  therefore,  always  be  assured  that 
it  would  receive  its  relative  total  share  of 
Head  Start  allocations. 

With  this  distributional  formula,  a 
cost-of-living  factor  is  unnecessary  be- 
cause as  appropriations  are  increased  to 
reflect,  in  part,  cost-of-living  increases, 
the  cost-of-living  increase  would  be 
passed  on  automatically  to  the  States 
through  the  formula.  Any  appropriation 
increase  beyond  a  cost-of-Uving  increase 
is  distributed  for  expansion  purposes  to 
the  States  based  dh  relative  need. 

S.  2090  also  specifies  that  the  reserve 
is  to  be  used  in  accordance  with  the 
following  order  of  priority : 

1.  Equal  consideration  for  funding  Is  to  be 
given  to  Indian  and  Migrant  Headstart  pro- 
grams and  to  services  for  handicapped  chil- 
dren, with  the  additional  provision  that 
Indian  and  migrant  programs  shall  receive 
no  less  for  any  subsequent  fiscal  year  than 
were  obligated  for  use  by  such  programs  in 
fiscal  year  1978  Including  cost-of-Uvlng  ad- 
justments for  fiscal  year  1979  and  thereafter; 

2.  Training  and  technical  assistance  activi- 
ties, which  at  a  minimum,  are  sufficient  to 
meet  the  needs  associated  with  program  ex- 
pansion and  to  foster  program  and  manage- 
ment Improvement  activities; 

3.  Hold  harmless  payments  to  be  available. 
if  necessary,  to  maintain  each  State  in  fiscal 
year  1979  at  a  level  of  funding  equivalent  to 
its  fiscal  year  1978  funding  level;  in  each 
fiscal  year  subsequent  to  fiscal  year  1979, 
hold  harmless  payments  pre  to  be  made 
available  according  to  the  following  percent- 
ages of  the  fiscal  year  1978  base  allocation: 
90  percentum  for  fiscal  year  1980.  80  per 
centum  for  fiscal  year  1981,  70  per  centum 
for  fiscal  year  1982.  60  per  centum  for  fiscal 
year  1983.  50  per  centum  for  fiscal  year  1984, 
40  per  centum  for  fiscal  year  1985.  30  per 
centum  for  fiscal  year  1986,  20  per  centum 
for  fiscal  year  1987.  10  per  centum  of  1988, 
and  no  hold  harmless  payment  for  fiscal  year 
1989,  except  that  hold  harmless  payments 
shall  not  be  less  than  a  State's  allocation  In 
fiscal  year  1975;  and 

4  The  remainder  In  accordance  with  the 
criteria  and  procedures  as  the  Secretary  shall 
prescribe  by  regulation.  Additional  financial 
assistance  may  be  provided  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  a  State 
fcr  purposes  other  than  assistance  to  Indian 
and  Migrant  programs,  services  for  handi- 
capped children,  and  training  and  technical 
assistance  activities,  only  if  a  State's  allot- 
ment under  the  poverty  formula  pajrments 
and  hold  harmless  payments  does  not  exceed 
175  percent  of  the  amount  the  State  is  eligi- 
ble to  receive  under  the  poverty  formula. 

As  appropriations  increase,  each  State 
will  be  eligible  for  increases  from  the 
funds  distributed  according  to  relative 


poverty  populations.  This  will  reduce  de- 
pendency on  hold-harmless  payments, 
and  in  fact,  all  States  will  gradually  con- 
vert to  total  funding  based  on  their  rela- 
tive share  of  the  poor.  Until  States  reach 
total  funding  allocations  based  on  the 
poverty  formula,  S.  2090  would  guaran- 
tee a  percentage  of  their  fiscal  yeA  1978 
funding  level.  In  fiscal  year  1979,  for  ex- 
ample, S.  2090  would  provide  that  if  a 
State  receives  less  under  the  poverty 
formula  than  such  a  State  received  in 
fiscal  year  1978,  the  State  is  guaranteed 
to  receive  a  hold-harmless  payment  suffi- 
cient to  bring  it  to  its  fiscal  year  1978  al- 
location. In  1980,  S.  2090  guarantees  such 
a  State  receive  at  least  90  percent  of  its 
fiscal  year  1978  allocations.  The  hold- 
harmless  guarantee  declines  10  percent 
per  year  until  the  1975  base  your  alloca- 
tion to  any  individual  State  is  reached. 
The  1975  allocation  hold-harmless  floor 
is  intended  to  reflect  the  unadjusted  ap- 
propriation received  by  a  State  in  fiscal 
year  1975,  exclusive  of  cost-of-living  in- 
creases, the  hold-harmless  level  refers 
only  to  a  State's  payment  for  fiscal  year 
1975,  and  has  no  bearing  on  the  number 
of  children  that  were  enrolled  during 
that  time  or  the  number  of  staff  that 
were  employed. 

The  declining  hold-harmless  level  will, 
over  time,  close  the  gap  in  allocation 
levels  between  States.  However,  S.  2090 
would  enable  the  Secretary  to  cushion 
the  effects  of  tlie  declining  hold  harm- 
less, especially  in  those  States  where  the 
excess  of  what  States  should  receive 
based  on  their  poverty  population  is  rela- 
tively marginal  as  compared  to  all  States 
which  are  in  excess  of  what  should  be 
distributed  according  to  relative  poverty 
populatiorxs. 

S.  2090  would  also  provide  that  when 
appropriations  are  equal  to  or  exceed 
$800,000,000,  the  Secretary  shall  not  re- 
serve more  than  20  percent  of  $800,000,- 
000  or  15  percent  of  the  funds  appropri- 
ated, whichever  is  greater. 

FOLLOW  THROUGH  PROGRAM 

The  administration  recommended  that 
the  Follow  Through  program  be  ex- 
tended for  only  1  year.  The  Subcommit- 
tee on  Employment,  Poverty,  and  Migra- 
tory Labor  requested  the  Secretary  of 
Health,  Education,  and  Welfare  to  pro- 
vide justification  for  such  a  limited  ex- 
tension and  also  to  provide  an  explana- 
tion of  any  other  plans  it  had  for  the 
Fallow  Through  program.  HEW  did  not 
rrapond  to  these  requests. 

During  the  subcommittee's  review  of 
the  Follow  Through  program  much  testi- 
mony was  received  and  date  submitted 
indicating  that  the  Follow  Through  pro- 
gram has  been  successful  in  the  commu- 
nities where  it  operates.  For  example. 
Follow  Through  children  achieve  aca- 
demic grade  level  averages  at  or  above 
the  median,  are^absent  less,  expe^ence 
fewer  juvenile  behavior  problems,  and 
juvenile  crime  Vates  for  students  are 
lower  in  Follows  Through  classrooms. 
Follow  Through  programs  were  found  to 
provide  meaningful  employment  oppor- 
tunities for  parents.  In^Cact.  many  local 
programs  offer  educational  and  training 
opportunities  for  parents.  Some  of  these 
parents  have  earned  college  degrees  after 
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becoming  involved  with  the  Follow 
Through  program.  Finally,  local  commu- 
nity support  for  the  Follow  Through 
program  was  found  to  be  exceptional. 

Testimony  received  from  Follow 
Through  program  direct&-s,  supplemen- 
tal information  submitted  to  the  commit- 
tee, and  contacts  made  by  parents  of 
Follow  Through  participants  indicate 
that  the  comprehensive  and  preventive 
focuses  of  the  Follow  Through  program 
have  not  been  sufficiently  recognized  and 
emphasized  by  the  Office  of  Education. 
However,  most  of  the  local  programs 
have  attempted  to  recognize  the  com- 
prehensive nature  of  the  program,  as  well 
at  the  program's  enu>hasis  on  commu- 
nity and  parental  involvement,  including 
the  education  and  employment  of  par- 
ents. Like  Head  Start,  these  unique  char- 
acteristics of  the  Follow  Through  pro- 
gram are  responsible  for  making  these 
programs  so  successful. 

S.  2090  would  specify  the  comprehen- 
sive services  the  Follow  Through  pro- 
grams should  provide,  includmg  educa- 
tional, health,  nutritional,  social,  and 
other  comprehensive  services.  Each  of 
these  services  is  very  necessary  to  meet 
the  needs  of  the  Follow  Through  child. 
Follow  Through  originally  was  intended 
to  maintain  and  expand  upon  the  gains 
made  by  Head  Start  and  similar  pre- 
school programs.  This  objective  shoulii 
continue  to  be  emphasized.  The  services 
provided  in  the  Follow  Through  program 
are  intended  to  be  very  similar  to  Head 
Start  services,  taking  into  account  that 
the  ages  of  children  served  differ  in  each 
of  these  programs. 

In  order  to  provide  the  Follov/  Through 
program  with  the  stability  and  conti- 
nuity necessary  for  effective  program  op- 
.  eration  and  planning,  S.  2090  extends 
the  program  for  3  fiscal  years. 

S.  2090  would  eliminate  the 'section 
553  entitled  "Research,  Demonstration, 
and  Pilot  Projects;  Evaluation:  and 
Technical  Assistance  Activities."  This 
section  would  be  replaced  by  four  new 
sections— research,  demonstration,  and 
pilot  projects;  announcement  of  re- 
search, demonstration,  and  pilot  proj- 
ects contracts;  evaluation;  and  technical 
assistance  and  training. 

Testimony  and  supplemental  state- 
ments submitted  to  the  committee  indi- 
cated great  concern  over  the  administer- 
ing agency's  failure  to  evaluate  all  the 
goals  of  the  Follow  Through  program. 
The  expansion  of  the  scope  of  these  ac- 
tivities, through  the  establishment  of 
separate  sections  devoted  to  each  activ- 
ity, is  done  to  emphasize  the  importance 
of  these  activities.  The  new  sections 
paraUel  similar  responsibilities  for  the 
Head  Start  program. 

It  was  suggested  by  several  witnesses, 
and  very  recently  requested  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare that  the  Follow  Through  program 
provide  services  through  the  sixth  grade. 
Pilot  projects  of  this  nature  are,  of 
course,  to  be  encouraged.  It  is  necessary, 
however,  that  such  projects  be  evaluated 
as  to  their  long  term  and  short  term 
successes.  Where  successful  outcomes  are 
realized,  such  projects  should  be 
expanded. 


S.  2090  also  would  delete  the  obsolete 
section  621,  which  provides  that  the  Di- 
rector of  CSA  delegate  the  administra- 
tive responsibility  for  the  Follow 
Through  program  to  the  Secretary  of 
HEW,  where  program  functions  are  to  be 
carried  out  in  the  Office  of  Education. 
The  statute  currently  gives  administra- 
tive responsibility  for  the  program  di- 
rectly to  the  Secretary.  The  delegation 
language  is,  therefore,  obsolete. 

It  is  intended  that  the  Secretary  de- 
termine where  the  Follow  Through  pro- 
gram can  best  be  carried  out  within  the 
Department  of  Health,  Education,  and 
Welfare.  The  Office  of  Education  has  not 
demonstrated  sufficient  sensitivity  to 
the  program's  purposes,  therefore  hin- 
dering the  potential  of  this  vital  pro- 
gram. 

Since  the  Follow  Through  program 
was  originally  intended  to  supplement 
and  expand  on  a  Head  Start  experience, 
these  two  programs  more  appropriately 
belong  within  the  same  administration 
in  HEW.  The  Administration  for  Chil- 
dren, Youth,  and  Families  has  demon- 
strated its  commitment  to  the  compre- 
hensive and  preventive  services  pro- 
vided by  the  Head  Start  program.  The 
Follow  Through  program  is  in  need  of 
the  same  level  of  commitment. 

COMMUNITY    ECOKOMIC    DEVELOPMENT 

The  Committee  on  Human  Resources 
was  concerned  that  some  community  de- 
velopment corporations  had  failed  to 
meet  the  goals  of  the  community  eco- 
nomic development  special  impact  pro- 
gram. In  the  past,  the  economic  devel- 
opment concept  has  not  received  total 
support  by  the  Community  Services  Ad- 
ministration. This  administration,  how- 
ever, does  appear  to  be  committed  to 
correcting  program  problems  and  mak- 
ing improvements  which  will  enable  the 
program  to  expand  successfully. 

S.  2090  specifies  new  conditions  for 
receipt  of  financial  assistance  for  com- 
munity development  corporations.  In  or- 
der to  receive  funding,  a  program  would 
have  to  specify  in  detail  its  development 
goals  and  development  timetable.  Con- 
tinued funding  in  future  years  would  be 
dependent  upon  the  extent  to  which  the 
development  goals  and  timetable  had 
been  met. 

S.  2090  would  also  specify  that  finan- 
cial assistance  to  community  develop- 
ment corporations  be  made  available, 
for  deposit  to  the  order  of  a  grantee 
having  demonstrated  successful  pro- 
gram performance,  within  30  days  fol- 
lowing the  approval  of  a  grantee  agree- 
ment; or,  whenever  the  Director  deems 
appropriate,  through  a  line  of  credit 
within  30  days  of  approval  of  the  grantee 
agreement.  Under  this  section,  grantees 
with  demonstrated  ruccessful  program 
performance  would  receive  their  funding 
through  full  deposit  to  the  order  of  the 
grantee.  Grantees  having  less  than  suc- 
cessful program  performance  would  be 
placed  on  the  line-of -credit  funding. 

Although  the  1972  amendments  to  the 
Economic  Opportunity  Act  specified  that 
the  Small  Business  Administration 
should  prescribe  such  regulations  as  were 
necessary  and  appropriate  to  insure  the 
availability  of  Small  Business  Adminis- 
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tration  programs  to  community  develop- 
ment corporations,  the  Small  Business 
Administration  has  failed  to  issue  any 
regulations  and  has  refused,  either 
directly  or  indirectly,  to  make  its  pro- 
grams available  to  community  develop- 
ment corporation  enterprises. 

S.  2090  would  revise  the  1972  language 
to  mandate  that  the  SEA  "promulgate 
regulations  to  insure  the  availability  to 
community  development  corporations  of 
such  programs  as  shall  further  the  pur- 
poses of  this  title,  including  programs 
under  section  8(a)  of  the  Small  Business 
Act."  SBA  regulations  enabling  CDC's  to 
participate  in  the  procurement  prefer- 
ence minority  set-asifle  program  should 
be  issued  immediately. 

S.  2090  would  extend  for  3  fiscal  years 
the  authorization  for  title  VII,  commu- 
nity economic  development  programs. 
The  authorization  for  appropriations 
would  be  increased  to  $80  million  for 
fiscal  year  1979,  and  such  sums  as  are 
necessary  for  the  remaining  2  fiscal 
years. 

Mr.  President,  I  believe  S.  2090  is  a 
fine  example  of  the  Human  Resources 
Committee's  commitment  to  making  re- 
forms, revisions,  updates,  and  additional 
improvements  in  the  Nation's  anti- 
poverty  programs.  The  continuation  of 
these  antipoverty  programs  will  reaffirm 
the  Nation's  commitment  to  fighting 
poverty  through  coordinated  approaches 
at  the  Federal,  State,  and  local  levels. 
The  provisions  of  S.  2090  will  help  assure 
the  continued  vitality  and  improvement 
of  these  essential  programs. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting S.  2090.  \ 

The  PRESIDING  OFFICER.  Th^  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  as  ranking 
majority  member  of  the  Human  Re- 
sources Committee  and  its  Subcommittee 
on  Employment,  Poverty,  and  Migratory 
Labor,  I  join  our  subcommittee  chair- 
man, the  Senator  from  Wisconsin  (Mr. 
Nelson),  our  committee  chairman  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  The  Senator  from  Massachusetts 
(Mr.  Kennedy)  and  others,  in  urging  our 
colleagues  to  support  S.  2090,  the  Eco- 
nomic Opportunity  Amendments  of  1978. 

The  committee  bill  would  extend  for 
three  additional  fiscal  years  the  authori- 
zation of  appropriations  for  the  pro- 
grams administered  by  the  Community 
Services  Administration;  as  well  as  the 
Headstart  and  Follow  Through  pro- 
grams, which  are  adipinistered  by  the 
Department  of  Health,  Education,  and 
Welfare. 

More  specifically,  3.  2090  would  re- 
authorizes titles  I  (research  and  demon- 
stration), II  (urban  and  rural  com- 
munity action  programs).  III  (special 
programs  to  combat  poverty  in  rural 
areas),  'V  (Headstart  and  Follow 
Through),  VI  (administration  and  co- 
ordination), VII  (community  economic 
development),  VIII  (native  American 
programs),  IX  (evaluation)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  and  place  authority  for  pro- 
grams to  assist  migrants,  the  seasonally 
employed  and  farmworkers  and  their 
families  in  a  new  title  JV. 
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COMMUNrrY    ACTION 

Mr.  President,  the  community  action 
programs  authorized  under  title  II  of 
the  Economic  Opportunity  Act  would  be 
extended  for  3  more  years  (fiscal  years 
1979-81)  under  the  bill  we  bring  to  the 
Senate  today.  The  essence  of  these  pro- 
grams is  "local  initiative,"  the  concept  of 
locally  inspired  community  action  to 
ameliorate  the  disadvantages  associated 
with  endemic  urban  and  rural  poverty. 

Section  210  provides  criteria  for  the 
designation  of  local  community  action 
agencies  and  for  the  operation  of  local 
community  action  programs,  to  focus  re- 
sources upon  the  goal  of  self-sufficiency 
for  the  poor;  section  212  describes  the 
specific  powers  and  functions  of  CAA's, 
such  as  planning  and  program  evalua- 
tion, initiating  and  sponsoring  projects, 
establishing  procedures  to  involve  the 
poor  and  encouraging  community-wide 
participation;  and  section  221  prescribes 
the  range  of  anti-poverty  activities  for 
which  Federal  financial  assistance  may 
be  provided,  including  programs  in  em- 
ployment, education,  housing,  consumer- 
ism, family  planning,  alcoholism  and 
drug  abuse  treatment,  health,  nutrition 
and  community  betterment. 

The  CAP  programs,  as  they  are  known, 
are  catalysts  for  bringing  the  entire  com- 
munity together  in  concentrating  its  re- 
sources on  the  multifaceted  problems  of 
the  poor.  The  local  CAA  is  the  umbrella 
organization  under  which  all  of  the 
neighborhood  projects  in  the  commu- 
nity are  organized,  so  that  Federal,  State 
and  local  funds  can  be  focused  in  order 
to  assist  low  income  families  to  help 
themselves.  The  objectives  are  self- 
sufficiency  ;  the  reduction  of  dependency ; 
and  the  elevation  of  the  human  spirit — 
human  dignity  is  the  thrust  and  goal  of 
these  local  initiative  programs. 

There  are  878  community  action  agen- 
cies in  the  United  States,  serving  2,212 
of  the  Nation's  3,141  counties.  "Shese 
CAP  programs  serve  86  percent  of  the 
poor  people  in  the  United  States,  with 
programs  like  Headstart,  elderly  feeding, 
weatherization,  basic  nutrition,  WIG, 
drug  rehabilitation,  rural  transportation, 
bilingual  education,  ex-offenders,  and 
recreation. 

Mr.  President,  the  main  problem  with 
these  programs  in  recent  years  has  been 
lack  of  money.  Not  only  did  the  appro- 
priations remain  around  the  $330  mil- 
lion level  for  several  years,  (appropria- 
tions were  increased  to  $369  million  in 
the  current  fiscal  year)  the  value  of 
which  was  eroded  by  persistent  inflation, 
but  also  Public  Law  93-644,  the  1974 
law,  stipulated  that  the  Federal  funds 
matching  share  would  decline  from  80 
percent  in  fiscal  year  1975  to  60  percent 
in  fiscal  year  1977.  Thus,  in  just  2  years 
the  local  CAA's  were  required  to  double 
their  contribution  to  the  local  programs, 
an  especially  awesome  burden. 

S.  2090  proposes  to  remedy  this  oner- 
ous problem  for  local  communities  by 
specifying  an  80  percent  Federal  share 
for  the  3-year  life  of  the  bill.  I  fought 
hard  for  the  80-20  arrangement  in  the 
section  221  local  initiative  program  and, 
indeed,  I  was  joined  in  1976  by  the  Sen- 
ator from  Connecticut    (Mr.  Weicker) 


in  introducing  a  bill  (S.  3098)  to  set  the 
Federal  contribution  at  80  percent.  Our 
other  Federal  programs  for  low  incotne 
persons,  such  as  CETA  and  the  low 
income  housing  assistance  program  ad- 
ministered by  HUD,  require  no  local 
share  whatsoever,  and  other  OEO  pro- 
grams, like  Headstart,  have  retained  the 
80-20  ratio.  I  believe  the  time  has  come 
to  set  this  mtltter  straight  and  make  it 
genuinely  possible  for  local  poor  com- 
munities to  help  themselves. 

Title  II  also  contains  m  section  222 
authorization  for  a  number  of  "special 
emphasis  programs".  These  are  designed 
to  deal  with  particularly  severe  needs  of 
the  poor  by  targeting  Federal  funds  at 
special  purposes,  to  wit:  first,  commu- 
nity food  and  nutrition;  second,  senior 
opportunities  and  services;  third,  envi- 
ronmental action;  fourth,  rural  hous- 
ing; fifth,  emergency  energy  conserva- 
tion services-  and  sixth,  summer  youth 
recreation.  Authorizations  for  these 
special  programs  are  as  follows :  $30  mil- 
lion for  nutrition;  $10  million  for  senior 
opportunities;  $65  million  for  energy 
conservation;  and  $17  million  for  sum- 
mer youth  recreation. 

S.  2090,  in  addition  both  to  making 
public  or  private  nonprofit  agencies  eligi- 
ble equally  yith  CAA's  for  the  nutrition 
and  rural  housing  programs  and  to  re- 
turning administrative  responsibility  to 
CSA  for  the  summer  youth  recreation 
program,  would  establish  a  new  special 
emphasis  program:  "Demonstration  Em- 
ployment and  Training  Opportimities." 

Mr.  President,  I  wish  to  call  the  atten- 
tion of  the  Senate  especially  to  this  im- 
portant provision  of  S.  2090.  In  January 
of  this  year,  I  introduced,  as  part  of  my 
comprehensive  manpower  action  pro- 
gram, a  bill  (S.  2435,  title  ID  to  provide 
special  subsidies  for  the  hiring  and  train- 
ing of  disadvantaged  youth  who  reside  in 
poverty  areas,  in  local  community  devel- 
opment corporations  established  under 
title  VII  of  this  act.  My  view  was  that  we 
needed  special  efforts  to  reach  poverty 
youth — especially  of  minorities — and 
that  our  antipoverty  programs  were  well 
suited  to  that  mission. 

During  our  subcommittee  markup  of 
this  bill  our  chairman,  the  Senator  from 
Wisconsin  (Mr.  Nelson)  argued  that  un- 
fair competitive  advantage  might  be  af- 
forded firms  which  could  utilize  this  cost 
subvention.  I  then  proposed  that  special 
emphasis  be  concentrated  upon  the 
training  needs  of  poor,  minority  youth. 
Upon  further  discussion  in  our  subcom- 
mittee, among  Senators  Nelson,  Riegle, 
Cranston,  Chafee  and  myself,  we  con- 
cluded that  what  is  needed  is  a  "jobs 
basket"  of  special,  experimental  employ- 
ment, and  training  programs,  targeted  at 
public  assistance  recipients,  single  heads 
of  households,  older  workers,  veterans, 
and  of  course,  youth. 

Therefore.  S.  2090  would  establish  a 
new  program  aimed  at  providing  inno- 
vative approaches  to  the  job  and  train- 
ing needs  of  the  disadvantaged.  Grants 
will  be  made  to  CAP's  and  other  public 
and  private  non-profit  organizations  to 
support  special  programs,  particularly 
those  designed  to  improve  the  transi- 
tion of  the  poor  from  unemployment  or 
federally  assisted  employment  to  unsub- 


sidized  employment;  and.  those  train- 
mg  programs  designed  to  place  disad- 
vantaged youth  in  the  private  sector.  In 
selecting  organizations  to  operate  the 
latter  programs,  special  consideration 
will  be  given  to  the  CDC's  which,  in  my 
judgment,  are  best  suited  to  carry  out 
this  program.  We  intend  to  utilize  to  a 
very  high  degree  private  enterprise. 

We  are  especially  interested  in  the 
transition  from  any  form  of  public  em- 
ployment or  unemployment  to  private 
employment,  passing  through  a  training 
stage. 

I  would  like  to  emphasize  to  the  Sen- 
ate what  we  found  in  the  way  of  the  im- 
portance of  intermediary  voluntary  or- 
ganizations which  deal  with  the  indi- 
vidual's problems,  many  of  whom  are  un- 
trained even  for  the  business  of  getting 
up  m  the  morning  and  going  to  work. 

We  ^nd  the  intermediary  organiza- 
tions, among  them  the  very  well-known 
Opportunities  Industrialization  Centers 
and  SER.  which  is  heavily  in  the  His- 
panic field,  and  the  Vocational  Founda- 
tion of  New  York,  many  of  these  through 
the  country,  to  be  very  admirable 
transition  organizations,  giving  us  an 
assurance  of  a  much  greater  degree  of 
of  success  in  their  transition  than  we 
have  heretofore  had,  and  we  propose  in 
the  bill  that  there  be  real  concentration 
on  that  situation. 

Of  course,  the  appropriations  will  be 
the  big  question  for  section  222(7),  but 
I  would  hope  we  could  start  out  at  $25 
million  and  reach  $50  million  by  fiscal 
year  1981. 

We  must  bear  in  mind  that  title  II 
is  all  about:  Self -sufficiency  and  human 
dignity.  Having  and  keeping  a  good  job 
at  a  decent  wage  is  the  best  way  to  deal 
with  the  plague  of  dep>endency  that  has 
swept  our  Nation.  The  poor  want  jobs 
most  of  all,  not  handouts — and  section 
222(7)  can  begin  to  help  stimulate  job 
and  employability  development  at  the 
local  level. 

I  am  deeply  indebted  to  Senator  Nel- 
son for  his  wisdom  and  personal  con- 
tribution to  the  development  of  this 
new  program  which  can  bring  so  much 
to  the  lives  of  so  many  of  our  poorest 
Americans. 

HEAD    START    AND    FOLLOW    THROUGH    PROGRAMS 

Mr.  President,  two  significant  pro- 
grams which  are  extended  for  an  addi- 
tional 3  years  under  title  V  of  the 
committee  bill  are  "Head  Start"  and 
"Follow  Through. "  Both  provide  a  com- 
prehensive range  of  health,  nutrition, 
education,  parental  involvement,  and  so- 
cial services  to  support  child  develop- 
ment. I  wish  briefly  to  describe  each  of 
these  important  programs. 

Project  Head  Start  was  established  by 
Congress  in  1965  as  part  of  President 
Johnson's  "Great  Society"  program.  To- 
day it  is  funded  at  about  $865  million 
and  serves  roughly  400,000  disadvan- 
taged preschool  children  in  both  urban 
and  rural  areas. 

Two  key  features  which  have  contrib- 
uted enormously  to  the  success  of  Head 
Start  are  the  extensive  involvement  of 
parents  in  the  local  programs  and  Head 
Start's  diverse  and  flexible  delivery  sys- 
tem. The  Federal  Government  works 
with  the  participating  families  in  each 
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community  to  select  the  best  possible 
grantee  for  that  community.  These  have 
included  community  action  agencies,  lo- 
cal government  agencies,  private  non- 
profit agencies,  public  schools,  higher  ed- 
ucation institutions,  and  others.  The  in- 
tent is  that  the  grantee  selected  in  each 
locality  be  best  suited  to  address  the 
specific  needs  of  that  community.  Once 
agam,  then,  Mr.  President,  we  can  ob- 
serve the  local  initiative  that  is  fun- 
damental to  this  principle  of  community 
partnership  with  the  Federal  Govern- 
ment. 

Seventy  percent  of  all  Head  Start  pro- 
grams remain  outside  the  public  schools, 
offering  the  comprehensive  services  that 
are  key  to  their  effectiveness.  Sixty-five 
percent  of  all  Head  Start  children  are 
nonwhite,  Hispanic  or  Indian,  while  a 
minimum  of  at  least  10  percent  must 
be  handicapped.  , ■ 

The  great  success  of  the  Head  Start 
program  is  demonstrated  in  a  recent 
study  conducted  by  George  Washington 
University.  This  study  concludes  that 
participation  in  full  year  Head  Start  pro- 
graims  produces  significant  gains  in  in- 
telligence and  achievement,  a  positive 
impact  on  the  health  and  nutritional 
practices  of  children,  gains  in  a  partici- 
pant's self-concept  when  the  program 
includes  a  high  degree  of  parent  partici- 
pation, and  other  benefits  for  children 
and  their  fsunilies.  The  Senate  right- 
fully can  take  great  pride  in  the  fact  of 
it's  long-term  commitment  to  the  Head 
Start  program — a  poverty  program  that 
has  accomplished  all  we  had  hoped  for 
it  in  1965. 

The  Human  Resources  Committee,  in 
Its  review  of  the  Head  Start  authoriza- 
tion, was  deeply  concerned  about  appar- 
rent  departmental  misinterpretations  of 
the  statutory  formula  contained  in 
section  513.  During  review  of  the  Eco- 
nomic Opportunity  Amendments  of  1977 
by  the  House  Education  and  Labor  Com- 
mittee the  gentleman  from  Minnesota 
(Mr.  QuiE)  discovered  a  discrepancy  be- 
tween the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Congressional 
Research  Service  in  respect  of  the  inter- 
pretation and  application  of  the  statu- 
tory distribution  formula  for  Head  Start 
funds. 

Under  HEW's  interpretation  of  the 
provisions  of  section  513,  the  hold-harm- 
less and  cost-of-living  mcreases  were  cal- 
culated for  each  State  first,  and  then  the 
distribution  formula  was  applied  to  the 
remaining  funds.  The  result  for  fiscal 
year  1978  would  have  been  that  16  States 
would  have  received  less  than  the  mini- 
mum amount  they  were  guaranteed  un- 
der the  formula.  Under  the  HEW  method, 
my  own  State  of  New  York  would  have 
received  almost  $2  million  less  than  its 
entitlement.  In  other  words,  Mr.  Presi- 
dent, according  to  CRS  the  Agency  ap- 
plied the  hold-harmless  out  of  proper  or- 
der and  projected  cost  of  living  increases 
for  each  State  on  top  of  those  levels. 

The  Congressional  Research  Service 
(CRS)  and  the  General  Accounting  Of- 
fice (GAO)  concluded  that  in  its  planned 
allocations  of  fiscal  year  1978  funds  HEW 
had  not  followed  the  statutory  formula. 
In  the  Judgment  of  the  House  and  Senate 
committees  -nd  of  GAO  and  CRS,  the 
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correct  sequence  was  that  the  formula 
should  be  applied  before  the  hold-harm- 
less and  cost-of-living  increases  are  de- 
termined. 

Since  occurrence  of  the  formula  con- 
troversy last  year,  the  Human  Resources 
Committee  has  closely  monitored  this 
issue   and   has   considered   several   ap- 
proaches to  remedying  the  egregious  in- 
equities in  the  distribution  of  Head  Start 
funds  that  have  characterized  the  pro- 
gram since  the  preformula  period  before 
1974.  In  my  judgment,  something  had  to 
be  done  to  correct  the  severe  imbalances 
that  made  it  possible  for  some  States' to 
serve  30  and  40  percent  of  their  eligible 
children  while  other  States,  my  own  in- 
cluded, received  only  enough  funds  to 
serve  12  and  15  percent  of  their  eligible 
children. 
Simply  stated,  24  States  received  less 
-  than  they  were  eligible  for  based  on  their 
poverty  populations  and  the  remaining 
States   received  more   than   they   were 
eligible  for  based  on  their  poverty  popu- 
lation. I  agreed  that  we  did  not  want  to 
force  children  or  staff  out  of  Head  Start 
programs  but  felt  strongly  that  we  had  to 
begin  the  process  by  which  States  would 
receive  funds  according  to  their  relative 
shares  of  the  poverty  population.  Thus, 
I  was  amenable  both  to  permitting  all 
currently  enrolled  children  to  comolete 
Head    Start    programs    and    to    grand- 
fathering all  present  staff,  but  I  felt  that 
the  practice  of  concentrating  funds  in  a 
few  fortunate  States  while  high  poverty 
population  States  received  so  little,  rela- 
tive to  their  numbers,  had  to  end. 

Our  committee  deliberated  very  care- 
fully on  this  matter  and.  while  person- 
ally I  was  against  the  idea  of  perpetuat- 
ing the  1975  hold-harmless  floor  for 
States,  I  believe  the  approach  adopted  by 
the  committee  at  least  begins  the  process 
under  which  the  distribution  of  Head 
Start  funds  to  the  States  will  be  equalized 
according  to  their  relative  needs,  and  I 
urge  my  colleagues  to  support  it. 

Accordingly,  the  formula  in  S.  2090 
reflects  the  intent  of  the  committee  that 
ultimately  all  States  should  be  treated 
equitably;  that  every  State  will  receive 
100  percent  of  the  amount  it  is  eligible 
for  based  on  its  poverty  population  rela- 
tive to  the  total  national  poverty 
population. 

In  respect  of  the  hold-harmless  ques- 
tion, the  committee  adopted  the  Nelson- 
Javits  proposal  to  cushion  the  effect  of 
the  formula  on  previously  high  benefit 
States  by  phasing  down  from  the  fiscal 
year  1978  levels.  Thus,  in  fiscal  year  1979, 
previously  hold-harmless  States  will  re- 
ceive 100  percent  of  their  fiscal  year  1978 
allocations  if  the  formula  would  allocate 
less  than  this  amount. 

In  fiscal  year  1980,  that  State  would 
receive  90  percent  of  the  fiscal  vear  1978 
level:  in  fiscal  year  1981  it  will  receive 
80  percent  of  the  fiscal  year  1978  level, 
and  so  on  until  all  hold-harmless  pay- 
ments are  phased  out.  However,  in  order 
further  to  cushion  any  disruptive  effects, 
the  fiscal  year  1975  unadjusted  alloca- 
tions will  serve  as  a  kind  of  circuit  break- 
er or  fioor  under  this  phase-down  proc- 
ess. No  State  will  receive  less  than  its 
unadjusted  fiscal  year  1975  allocation. 
In  respect  of  increases  in  title  V'ap- 


propriations  based  upon  cost-of-living 
adjustments,  these  are  to  be  allocated 
according  to  the  formula  in  the  bill.  Cost- 
of-living  adjustments  are  not  to  be  added 
on  to  the  percentage — of  1978— amounts 
received  by  the  hold-harmless  States 
Cost-of-living  increases  are  to  be  dis- 
tributed automatically  according  to  the 
formula;  they  are  not  to  be  used  to  ele- 
vate a  State's  allocation  above  whatever 
percentage  of  1978  allocations  it  is  en- 
titled to  receive  for  that  year 
thL'^i?  ^°  emphasite  for  my  colleagues 
that  the  provisions  of  section  513  con- 
cernmg  the  distribution  of  funds  repre- 
sent a  rather  delicate  compromise 
worked  out  among  those  on  both  sides 
of  this  question.  For  my  own  part  and 
as  I  have  already  suggested,  I  had  some 
problems  swallowing  the  idea  of  estab- 

j'f^r'l^^  ^^'^  ^^""^  «»"  State  allocations 
If  I  had  my  druthers,  no  floor  would  be 
placed  on  the  stepped  phasedown  from 
the  fiscal  year  1978  hold-harmless  lev- 
els,  this  would  be  the  optimal  way  to 

tSiTfSr^''  '''''''  ^  ^^^  ^^«*^^- 

nf  w®  compromise  initiates  the  phase-in 
of  total  formula  reliance-;  minimizes  dis- 
ruption of  existing  Head  Start  programs- 
WPi^'n^/'^^^-®*^^^  ^'^^  ^"  identifiable 
npvir  Lirf  "^  ^^^""^  ^^^^^  States  Will 
never  fall  I  commend  it  to  the  Senate 
and  urge  its  adoption. 

Mr  President,  part  B  of  title  V  author- 
izes the  Follow  Through  program  for  an 
additional  3  years. 

Follow  Through  extends  the  principles 
and  practices  of  Head  Start  into  the  early 
elementary  grades.  Like  Head  Start,  this 
program  is  based  on  local  community 
and  parental  involvement  and  affords 
disadvantaged  children  and  parents  an 
opportunity  to  take  part  in  positive 
learning  experiences. 

Follow  Through  originated  in  the  Of- 
fice of  Economic  Opportunity  and  is 
administered  today  by  the  Office  of  Edu- 
cation, HEW.  The  administration  rec- 
ommended that  this  program  be  extend- 
ed for  oHly  1  additional  year,  however 
I  feel  that  this  rerommendation  was  not 
supportable. 

During  the  reauthorization  hearings, 
testimony  was  received  from  directors  of 
Follow  Through  programs  throughout 
the  country,  including  a  representative 
from  the  Bank  Street  College  in  New 
York,  where  the  program  originated.  The 
testimony  confirmed  my  own  view  that 
Follow  Through  is  achieving  its  purpose 
and  improving  the  lot  of  the  children, 
parents,  and  local  communities.  Data 
presented  showed  that  school  attend- 
ance has  been  significantly  higher  for 
Follow  Through  participants  and  that 
the  children  now  discuss  their  school 
experiences  at  home  and  expect  their 
parents  to  take  an  interest  in  their  work 
and  ideas.  In  addition.  Follow  Through 
programs  offer  meaningful  employment 
and  educational  opportunities  for  the 
parents  themselves. 

Mr.  President,  Follow  Through  pro- 
grams have  proven  to  have  a  most  posi- 
tive impact  on  children,  parents,  and 
local  communities.  The  Human  Re- 
sources Committee  carefully  considered 
the  Follow  Through  program  and,  m  the 
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end,  decided  that  a  3-year  extension  of 
this  vital  program  is  fully  warranted  by 
the  facts. 

COMMUNITV    ECONOMIC    DEVELOPMFNT 

Mr.  President,  the  committee  bill  also 
extends  for  3  more  years  the  authoriza- 
tion of  title  VII  of  the  Economic  Oppor- 
tunity Act — authored  principally  by  the 
late  Senator  Kennedy  of  New  York  and 
myself  in  1966. 

The  purpose  of  this  program,  Mr.  Pres- 
ident, is  as  stated  in  section  701,  "to  en- 
courage the  development  of  special  pro- 
grams by  which  the  residents  of  urban 
and  rural  low  income  areas  may,  through 
self-help  and  mobilization  of  the  com- 
munity *  ♦  *  improve  the  quality  of  their 
economic  and  social  participation  in 
community  life  in  such  a  way  as  to  con- 
tribute to  the  elimination  of  poverty  and 
the  establishment  of  permanent  eco- 
nomic and  social  benefits." 

The  principle  behind  title  VII — Com- 
munity Economic  Development — is,  at 
one  and  the  same  time,  both  extremely 
simple  and  deeply  profound;  to  wit,  that 
the  poor  themselves  can  organize  and 
mobilize  local  resources  in  order  to  stim- 
ulate commimity  economic  development. 
The  idea  is  that  local  Community  Devel- 
opment Corporations  (CDC's)  will  re- 
ceive Federal  venture  capital  which  will 
be  used  to  leverage  local  resources  and  to 
save,  expand,  or  attract  private  busi- 
nesses in  heavily  impacted  urban  and 
rural  poverty  areas.  This  is  really  the  es- 
sence of  the  community  partnership  con- 
cept Bob  Kennedy  and  I  had  in  mind  that 
the  Federal  Government  and  local  orga- 
nizations would  be  working  partners  in 
community  revival  by  marshaling  local 
capital. 

Section  712(a)  describes  the  kinds  of 
activities  CDC's  sponsor,  including,  first, 
community  business  and  commercial  de- 
velopment programs,  in  which  financial 
and  other  assistance,  including  debt  and 
equity  capital,  is  used  to  locate  businesses 
so  as  to  provide  ownership  and  employ- 
ment opportunities;  second,  community 
physical  development  programs,  includ- 
ing industrial  parks  and  housing  to  cre- 
ate new  community  facilities  and  inr- 
prove  the  environment;  third,  training 
and  public  service  employment  programs 
and  related  services  which  support  and 
complement  community  development 
programs;  and  fourth,  social  service  pro- 
grams which  support  and  complement 
business  and  commercial  development 
programs,  such  as  child  care,  health 
services,  credit  counseling,  energy  con- 
servation and  recreation. 

Mr.  President,  it  is  true  that  perform- 
ance of  CDC's  has  been  somewhat  mixed 
in  recent  years.  The  report  of  the  House 
Committee  on  Government  Operations 
documented  some  serious  administrative 
and  management  weaknesses  at  the  Fed- 
eral level  and  in  some  of  the  local  CDC's. 
This  and  other  adverse  developments 
prompted  OMB,  in  its  original  prepara- 
tion of  the  Federal  budget  for  fiscal  year 
1979,  to  propose  a  draconian  reduction 
in  appropriations  for  title  VII  from  $48 
million  to  $5  million.  While  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
I  were  somewhat  successful  in  having  $20 


million  of  the  original  cut  restored, 
nevertheless,  the  President's  budget  re- 
quest came  in  at  only  $25.8  million. 

The  community  economic  development 
program,  it  is  true,  has  suffered  greatly 
from  the  severe  recession  of  1974-75;  the 
failure  of  many  areas  of  our  country  to 
experience  any  significant  economic  re- 
vival following  the  recession;  and,  most 
significantly,  the  inability  of  some  of  the 
more  heavily  impacted  poverty  areas  to 
sustain  viable  business  enterprises. 

I  continue  to  believe,  however,  that 
the  successes  like  Bed-Stuy  Restoration 
and  Harlem  Commonwealth  in  my  own 
State  of  New  York  and  among  the  other 
41  CDC's  in  29  States,  the  District  of 
Columbia,  Puerto  Rico  and  the  Virgin 
Islands,  demonstrate  that  this  program 
is  efficacious;  that  it  can  and  does  work 
to  improve  the  quality  of  life  in  poverty- 
stricken  communities. 

This  view  has  been  confirmed  recently 
in  the  10th  annual  report  of  the  Na- 
tional Advisory  Council  on  Economic  Op- 
portunity, whose  statutory  mandate  is 
to  advise  the  Director  of  CSA  in  policy 
matters  and  to  review  the  effectiveness 
and  operation  of  programs  imder  the 
act.  The  Advisory  Council  concluded 
with  respect  to  the  CDC  program  that 
"the  concept  of  CDC's  is  viable  and,  with 
enlightened  and  forceful  leadership  at 
the  national  level  and  financial  and  op- 
erating expertise  at  the  local  level,  the 
present  inadequacies  can  be  overcome." 

More  significantly  than  this,  the  Ad- 
visory Council  explained  that  CDC's 
must  be  evaluated  on  the  basis  of  a 
standard  of  performance  that  takes  into 
account  the  circumstances  in  which  they 
operate.  Citing  data  from  a  study  con- 
ducted by  the  Urban  Institute,  the  Coun- 
cil concluded: 

Quite  aside  from  the  management  aspects, 
much  criticism  of  CDC  performance  has 
been  based  on  criteria  that  are  unrealistic 
for  the  circumstances  in  which  CDCs  oper- 
ate. Developing  a  successful  business  venture 
Is  not  easy  in  the  best  of  circumstances;  In 
depressed  areas  the  risk  of  failure  rises 
sharply. 

CDCs  are  sensitive  to  the  nation's  econ- 
omy, and  a  recession  su^  as  that  experi- 
enced In  the  past  few  yeifs  compounds  the 
problems  in  the  ghetta6,the  barrios  and  the 
pockets  of  rural  poverty  where  CDCs  oper- 
ate. Therefore,  any  reasonable  measure  of 
CDC  performance  in  recent  years  must  be 
evaluated  within  the  larger  context  of  con- 
ditions that  prevailed  in  the  economy  as  a 
whole. 

A  recent  independent  evaluation  of  three 
successful  CDCs  indicates  that  even  the  most 
successful  should  not  be  expected  to  become 
fully  self-«ustaining  in  less  than  IS  to  20 
years.^'  Considering  the  economic  conditions 
and  the  deterioration  of  the  communities  in 
which  they  operate,  the  long-term  subsidy 
of  CDC  projects  should  be  anticipated  at  the 
outset,  and  this  factor  should  be  taken  into 
account  when  evaluating  the  performance  of 
a  CDC. 

On  the  basis  of  these  and  other  con- 
siderations, the  Council  reached  the  con- 
clusion that  "no  antipoverty  effort  could 
have  a  greater  or  more  long  range  im- 
pact on  alleviating  poverty  then  CDC 
programs."  This  conclusion,  from  our 
Government's  own  highest  level  advisory 
body,  which  has  been  charged  by  statute 


with  the  responsibility  for  evaluating  our 
antiproverty  programs,  stands  on  itf 
own. 

The  CDC  program  Bob  Kermedy  inau- 
gurated and  I  cosponsored  on  the  streets 
of  Brooklyn  is  a  beacon  of  hope  during 
this  time  of  discouragement  and  despair. 
Manj^  of  the  old  guard  who  enlisted  in 
the  war  on  poverty  over  a  decade  ago 
became  disenchanted  by  the  torturously 
slow  progress  they  observed  in  break- 
ing the  poverty  syndrome.  They  failed  to 
realize  what  Bobby  Kennedy  and  I  un- 
derstood fully  that,  hke  our  experience 
with  the  CDC  program,  there  are  no  sen- 
sational breakthroughs.  There  are  only 
small  miracles — experienced  by  children, 
who  will  better  understand  our  society; 
by  mothers,  who  yearn  to  have  gainful 
employment;  and  by  the  elderly,  who  can 
grow  old  with  dignity  because  of  health 
and  nutrition  programs  funded  under  the 
Economic  Opportunity  Act. 

Mr.  President,  the  CIX;  program,  like 
our  whole  antipoverty  effort,  is  about 
human  dignity,  self-help,  and  self-re- 
spect. These  are  not  quantifiable  goals; 
not  measurable  as  in  the  parlance  of  the 
miUtary.  Instead,  these  are  goals  in  terms 
of  the  human  spirit,  not  merely  observed 
in  jobs  gained  or  output  produced,  but 
felt  in  the  hearts  of  men.  I  hope  we 
would  be  able  to  bear  this  in  mind  as  we 
consider  the  bill  today. 

Mr.  President,  there  ye  some  specific 
ana  minor  modifications  the  Human  Re- 
sources Committee  has  made  in  title 
VII.  Most  importantly,  the  financial  as- 
sistance provisions  of  section  714  have 
been  clarified,  to  make  clear  the  intent 
of  the  committee  that  CDC's  which  have 
demonstrated  successful  program  per- 
formance shall  have  financial  assist- 
ance made  available  through  demand 
deposit  accounts  payable  to  the  order 
of  the  program  grantee. 

The  committee  understands  the  ad- 
ministration's wishes  to  bring  CDC's  mto 
conformance  with  the  line  of  credit  ap- 
proach to  program  funding,  but  con- 
cludes that  CDC's  are  so  luiique  and  so 
business-oriented  that  they  must  be  free 
to  operate  with  greater  fiexibihty  and  in 
a  business-like  way.  The  tether  implied 
in  the  line  of  credit  approach  to  funding 
CDC's  is  mappropriate,  in  my  judgment, 
for  a  business  development  program, 
hence  the  committee's  intention  that 
successful  CDC's  receive  a  deposit 
account. 

Finally,  Mr.  President,  I  wish  to  ad- 
dress a  particular  useful  proposal  re- 
specting CDC's  offered  by  Senator  Ken- 
nedy and  myself  and  adopted  by  the 
committee.  Under  it,  a  new  section  704 
would  be  established  authorizmg  the 
President  to  appomt  investment  advisory 
boards  composed  of  national  or  local 
business  leaders  at  the  Federal,  regional. 
State,  and  local  levels,  liiese  boards 
would  advise  CDC's  or,  at  the  national 
level,  the  OfBce  of  Economic  Develop- 
ment, in  busmess  practices,  investment 
decisionmaking  and,  in  general,  would 
foster  improved  working  relationships 
between  business,  the  community  and  the 
Federal  Government  in  addressing  pov- 
erty and  poverty-related  problems.  I  be- 
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lieve  the  investment  advisory  boards 
could  be  very  helpful  in  Improving  the 
business  orientation  of  CSA  and  in 
strengthening  the  linkages  between 
CDC's  and  the  local  business  community. 
There  is  an  opportunity  for  mutually 
beneficial  communication  between  local 
businesses  and  CDC's  in  most  areas,  and 
these  boards  could  maximize  those  possi- 
bUities. 

Mr.  President,  we  in  the  Senate  have 
come  a  long  way  both  from  the  halcyon 
days  of  the  mid-sixties  when  our  anti- 
poverty  effort  was  just  getting  underway 
with  great  expectations  and  from  the 
days  when  efforts  were  being  made  to 
dismantle  the  programs  completely.  To- 
day it  is  said  that  we  need  to  be  more 
realistic;  that  we  have  to  plant  our  feet 
firmly  under  us  and  not  raise  false  ex- 
pectations about  what  is  achievable  in 
American  society.  But  anyone  who,  like 
me.  has  been  to  the  Harlems,  the  south 
Bronxes  and  the  many  other  devastated 
areas  of  our  country  knows  that  we  are 
weakened  as  a  Nation  while  we  have 
such  abject  poverty  amid  plenty. 

I  hope.  Mr.  President,  that  we  will  not 
become  deaf  to  the  pleas  of  the  poor,  the 
sick  and  the  hungry  of  our  country;  that 
we  will  not  sacrifice  our  dream  for  a  land 
of  equal  opportunity  on  the  altar  of  ex- 
pediency. 

•  Our  colleague.  Bob  Kennedy,  my  col- 
league from  New  York  of  revered  mem- 
ory, reminded  us  so  often,  and  I  quote: 

We  should  not  Just  see  things  as  they  are 
and  say  "why?";  we  should  see  them  as  they 
should  be,  and  say  "why  not?" 

Mr.  President.  I  commend  S.  2090  to 
the  Senate  and  urge  its  enactment. 
I  yield  the  floor. 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  quite  familiar  with  the 
good  work  being  done  in  his  home  State 
by  community  action  agencies  and  some 
of  the  other  organizations  that  receive 
funds  under  this  bill.  Based  largely  on 
my  contacts  In  Kansas.  I  am  pleased  to 
join  in  support  of  this  legislation.  Uke- 
wise.  I  have  a  particular  interest  in  cer- 
tain programs  authorized  under  this  leg- 
islation— and  would  like  to  make  a  few 
comments  about  those  aspects  of  this 
bill. 

WZATHXRIZATION 

In  Kansas,  some  of  the  most  important 
work  being  done  in  this  area  is  on  weath- 
erlzation  of  homes  for  the  elderly.  Basic- 
ally, by  insulating  homes  community 
action  agencies  can  help  people  fight 
splrallng  energycosts^  Kans^,  and  in 
many  other-states,  thehlgkxfifet  of  en- 
ergy h6  had  a  tragic  effect  on  the  budget 
of  elderly  citizens  in  older,  drafty  homes. 
The  ^manticlpated  skyrocketing  of  heat- 
ing ahd  electric  bills  have  taken  their 
toll  in  Kansas— and  CSA  is  trying  to  les- 
.  sen  the  impact  through  their  weatheriza- 
tion  program.  As  an  added  dividend,  this 
program  is  helping  us  find  our  way  out 
of  the  energy  crunch  by  cutting  down  on 
the  total  amoimt  of  energy  required  to 
heat  homes. 

Nrmrnoir  snvicxs 
The  nutrition  services  provided  imder 
this  act  basically  serve  as  a  backup  to 
services  offered  under  the  Federal  Gov- 
ernment's other  major  food  programs. 
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Almost  half  of  the  persons  eligible  for 
food  stamps  do  not,  in  fact,  receive  them, 
and  less  than  25  percent  of  those  eligible 
for  benefits  under  the  WIC  nutrition 
program  receive  the  food  supplement. 
Many  children  are  not  receiving  services 
offered  under  the  child  nutrition  pro- 
grams. 

While  the  reasons  for  this  nonpartici- 
pation  may  be  varied,  a  good  many  exist 
because  of  the  individual's  confusion  or 
misunderstanding  about  the  program. 

By  offering  nutrition  services  at  the 
local  level,  the  CSA  is  able  to  provide  a 
backup  to  the  outreach  of  the  larger  food 
programs.  The  community  food  and  nu- 
trition program  was  specifically  created 
in  1968  for  this  purpose — not  to  replace, 
but  to  augment  programs  such  as  food 
stamps  and  WIC.  Not  only  does  it  provide 
food,  but  it  also  assists  the  disadvantaged 
by  showing  them  how  to  grow  and  culti- 
vate their  own  foods. 

MAJOR    SERVICES 

The  opportunities  provided  under  this 
bill  for  services  assisting  senior  citizens 
are  varied.  Through  the  senior  opportu- 
nities and  services  program,  the  CSA 
works  to  help  soften  problems  brought 
on  by  old  age. 

Decent  food,  shelter,  and  health  care 
are  major  hurdles  for  senior  citizens  to 
clear.  Under  the  SOS,  seniors  can  either 
receive  services  or  be  referred  to  the 
proper  agency  for  assistance  with  these 
and  other  problems. 

In  addition,  many  of  the  programs, 
such  as  weatherization  and  energy  sav- 
ing programs,  benefit  directly  senior  citi- 
zens, and  help  to  alleviate  their  dif- 
ficulties. 

HEAD    START 

Outside  of  CSA,  this  bill  also  provides 
the  authorization  for  the  Head  Start 
program.  Few,  if  any,  other  programs 
can  boast  of  such  an  impressive  record 
of  accomplishment.  Since  it  began  in 
1965,  over  6  million  disadvantaged  pre- 
school children  have  benefited  from  pro- 
grams offered  by  Head  Start.  It  offers 
services  relating  to  health,  education, 
nutrition,  and  social  services  in  general 
to  children  and  their  parents  across  the 
country. 

In  fact,  because  of  Head  Start's  recog- 
nized success  there  was  a  widespread 
protest  when  the  administration  sug- 
gested transferring  Head  Start  from 
HEW  to  the  proposed  Department  of 
Education.  Persons  argued  that  this  suc- 
cessful program  had  a  good  track  record, 
was  operating  efficiently,  and  was  thriv- 
ing. It  made  no  sense  to  risk  its  health 
by  grouping  it  with  other  education  pro- 
grams. Head  Start  is  much  more  than 
just  an  education  program.  It  serves  to 
administer  the  total  needs  of  a  child,  so 
that  he  may  be  prepared  to  derive  maxi- 
mum benefit  from  public  education) 

Studies  done  on  Head  Start  children 
indicate  that  the  program  is  workiiig  as 
planned.  Head  Start  children  nferform 
at  the  same  rate  or  better  in,4eading 
skills  than  their  peers,  and  shqw  an  im- 
provement on  standardized  intelligence 
or  ability  tests.  The  child's  sejf-concept 
and  level  of  maturity  seem  to  be  im- 
proved after  participation  of  child  and 
parent  in  Head  Start/  In  addition.  Head 


Start  children  exhibit  signs  of  better 
health  as  a  result  of  services  through 
Head  Start. 

It  is  important  to  note  that  recent 
emphasis  has  been  given  to  serving 
handicapped  chUdren  under  the  Head 
Start  program.  In  fiscal  year  1976  ap- 
proximately 32,000  children  with  disa- 
bilities were  served,  and  I  expect  that 
the  number  will  grow.  Ten  percent  of 
Head  Start  slots  in  the  States  are 
directed   toward  handicapped   children 

Many  of  the  benefits  derived  from  the 
Head  Start  program  are  realized  because 
It  is  popular  not  only  among .,  prof es- 
sionals,  but  among  volunteers  and  par- 
ents. In  fiscal  year  1977,  Head  Start  em- 
ployed nearly  68,000  persons  to  operate 
the  program.  In  addition,  about  95,000 
volunteers  were  used.  This  clearly  indi- 
cates the  popularity  of  the  program,  and 
the  support  which  it  enjoys  in  the  com- 
munity. 

FOLLOW   IMROTTOH 

As  a  sequel  to  Head  Start,  the  Follow 
Through  programs  was  created  to  liter- 
ally "follow  through"  with  these  children 
to  maintain  progress  realized  in  pre- 
school activities.  Originally  started  in 
1967.  this  program,  too,  has  grown  con- 
siderably. Although  attempts  have  been 
made  to  phase  it  out  by  the  administra- 
tion, each  time  it  has  survived  to  con- 
tinue serving  disadvantaged  youth. 
>4jike  Head  Start.  Follow  Through  also 
concentrates  on  .serving  the  total  needs 
of  the  student,  incloding  medical  and 
dental  care,  nutrition,  psychological  and 
social  services,  and  career  opportunities. 
This  Tprogram  also  emphasizes  the  role 
of  the  parent  in  the  child's  education  • 

Mr.  NELSON.  Mr.  President,  I  yield 
to  the  Senator  from  Pennsylvania  who 
wants  to  call  up  an  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  from  Pennsyl- 
vania. 

UP  ^MENDMEMT  NO.  1S«5 

(Purpose:  To  eliminate  fuel  bill  payment 
delinquency  as  the  sole  criteria  for  eligi- 
bility under  the  Emergency  Fuel  Assist- 
ance Program) 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  unprinted  amend- 
ment numbered  1545. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  10,  line  17,  Insert  the  following: 
Section  5{d)   is  further  amended  by  add- 
ing after  the  word  "feasible," 

"Eligibility  for  any  of  the  programs  au- 
thorized under  this  section  shall  not  be 
based  solely  on  delinquency  In  pajrment  of 
fuel  bills." 

Mr.  SCHWEIKER.  Mr.  President,  for 
the  last  2  years  the  Community  Services 
Administration  has  directed  a  program 
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known  as  the  emergency  fuel  assistance 
program.  This  program  has  received 
widespread  support  in  the  Senate  be- 
cause of  our  deep  concern  for  the  many 
poor  families  and  individuals  who  are 
particularly  hard  hit  by  rising  fuel 
costs  and  extremely  cold  winters. 

Last  year,  the  Congress  appropriated 
$200  million  for  this  program.  Soon 
afterward  I  began  receiving  letters  from 
my  constituents  in  Pennsylvania  stating 
that  the  funds  distributed  imder  the 
program  were  going  to  those  who  had 
not  paid  their  fuel  bills — those  who  had 
paid  their  bills,  regardless  of  their  very 
low  incomes,  were  ineligible  for  any  type 
of  assistance. 

In  other  words,  those  who  scrimped 
and  saved  all  winter  to  pay  their  fuel 
bills,  those  who  did  without  other  neces- 
sities, could  not  qualify  for  any  as- 
sistance. Others  with  identical  incomes 
who  did  not  or  could  not  pay  their  fuel 
bills,  were,  in  a  payment  to  the  fuel  cqjn- 
panies,  reimbursed  for  up  to  $250  of 
their  outstanding  debt. 

I  know  that  none  of  my  colleagues 
wants  to  encourage  bill  payment  dehn- 
quency.  I  also  know  that  my  colleagues 
share  my  strong  support  for  a  program 
which  can  help  out  poor  people  in  such 
a  critical  way.  However,  the  message  my 
constituents  have  received  from  their 
experience  last  winter  is  clear.  If  they  do 
not  pay  their  bills  they  will  receive  some 
assistance  from  the  Federal  Government 
for  their  fuel  expenses — if  they  do  pay 
their  bills,  regardless  of  their  income, 
or  what  they  had  to  do  to  get  the  money, 
they  are  out  of  luck. 

The  overwhelming  majority  here  are 
the  elderly  poor  who  cannot  stand  the 
thought  of  leaving  a  bill  unpaid,  and 
would  do  without  many  other  necessities 
such  as  food  and  clothes  before  they 
could  ignore  an  unpaid  bill.  These  peo- 
ple have  as  much  right  as  anyone  else 
to  participate  in  this  program. 

In  anticipation  of  problems  like  this, 
the  Appropriations  Committee  included 
strong  report  language  with  the  supple- 
mental appropriation  to  assure  that  any 
emergency  fuel  assistance  program 
would  not  be  a  program  which  encour- 
aged bill  delinquency.  Apparently  this 
language  was  not  enough. 

The  President  has  promised  that  he 
will  deal  with  the  problems  of  the  emer- 
gency fuel  assistance  program  by  con- 
structing a  comprehensive  program.  I  ap- 
plaud his  intentions,  but  have  yet  to  see 
any  real  movement  in  this  direction.  Be- 
cause of  the  likelihood  that  no  such  pro- 
gram will  be  in  place,  in  the  near  future, 
and  also  the  likelihood  that  this  program 
will  be  continued  for  another  year  and 
administered  by  the  Community  Services 
Administration.  I  ask  my  colleagues  to 
accept  my  amendment.  It  would  simply 
require  that  eligibility  for  any  program 
set  up  under  the  general  authority  for 
the  emergency  fuel  assistance  program 
would  not  be  based  on  fuel  bill  delin- 
quency. Surely  the  Community  Services 
Administration  will  have  adequate  time 
to  set  up  a  program  which  will  be  more 
equitable  in  its  distribution  of  funds,  and 
not  encourage  delinquency  of  payment  of 
bills. 


I  have  discussed  this  amendment  with 
the  managers  of  the  bill.  Senator  Nelson, 
and  Senator  Javits  and  they  have  indi- 
cated no  problems  with  it.  Basically  it  is 
a  very  simple  amendment.  It  provides 
that  eligibility  for  the  emergency  fuel 
assistance  program  shall  not  .solely  be 
based  on  the  criteria  of  delinquency  in 
the  payment  of  fuel  bills. 

Originally,  it  was  the  intent  of  the 
Congress  to  help  poor  families  and  in- 
dividuals who  were  particularly  hard  hit 
by  rising  fuel  costs  and  extremely  cold 
winters.  Unfortunately,  the  way  the  pro- 
gram is  presently  run,  imless  you  do  not 
pay  your  bills,  you  do  not  get  any  help. 
This  is  obviously  a  problem  for  a  lot  of 
senior  citizens  who  dig  deep  into  their 
pockets  because  they  do  not  want  to  be 
delinquent  in  their  bills. 

They  are  being  discriminated  against 
in  favor  of  those  who  do  not  pay  their 
bills. 

So  the  word  has  gone  out  in  Pennsyl- 
vania to  not  pay  your  bills,  and  then  the 
Federal  Government  will  help  you  with 
your  fuel  bills. 

This  amendment  has  been  proposed 
to  overcome  this  serious  problem,  and  it 
is  consistent  with  the  intent  of  S.  2090. 

Mr.  NELSON.  Mr.  President,  I  appreci- 
ate the  Senator  from  Pennsylvania  pre- 
paring this  amendment.  As  a  matter  of 
fact,  it  was  called  to  our  attention  a 
number  of  times  in  the  past  couple  of 
winters,  creating  exactly  the  same  kind 
of  problem  the  Senator  from  Pennsyl- 
vania would  wish  to  correct. 

It  is  a  perfectly  sound  proposal,  and  I 
am  willing  to  accept  the  amendment  as  a 
good  addition  to  this  bill. 

Mr.  JAVITS.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment  and  I  con- 
gratulate the  Senator  on  this  construc- 
tive addition. 

Mr.  SCHWEIKER.  I  thank  the  distin- 
guished Senators  very  much. 

I  yield  back  my  time. 

Mr.  JAVITS.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  amendment  No. 
1545)  was  agreed  to. 

TTP   AMENDMENT    NO.    154« 

(Purpose:  To  make  technical  corrections) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  numbered 
1546. 

The  amendment  is  as  follows: 

On  page  10,  lines  20  and  21,  strike  out 
"summer  youth  recreation"  and  insert  In  lieu 
thereof,  "  "Summer  Youth  Recreation'  ". 

On  page  11,  lines  7  and  8,  strike  out  "dem- 
onstration employment  and  training  oppor- 
tunities" and  insert  in  lieu  thereof,  "  "Demon- 
stration Employment  and  Training  Oppor- 
tunities" ". 

On  page  17,  line  18,  strike  out  "head  stakt" 
and  insert  in  lieu  thereof:  "headstakt". 

On  page  18,  line  10.  strike  out  "Head  Start"' 
and  Insert  In  Meu  thereof  "Headstart". 


On  page  18,  line  13.  strike  out  "Head  Start" 
and  insert  in  lieu  thereof  ""Headstart". 

On  page  19.  line  16,  strike  out  "not". 

On  page  20.  line  8.  strike  out  "famlUes" 
and  Insert  In  lieu  tnereof  "recipient*". 

On  page  21.  line  7,  strike  out  "Head  Start" 
and  Insert  in  lieu  thereof  ""Headstart". 

On  page  23.  line  9.  strike  out  "Section"  and 
insert  In  lieu  thereof  "The  first  sentence  of 
section"". 

On  page  33.  line  21.  strike  out  "local". 

Mr.  NELSON.  Mr.  President,  this  is  a 
technical  amendment  to  the  committee 
bill.  This  technical  amendment  is  to  cot- 
rect  several  minor  errors  in  the  drafting 
of  the  committee  bill,  S.  2090.  It  makes 
no  substantive  changes  in  the  bill  at  all. 

It  has  been  cleared  by  the  minority 
leader  on  his  side,  and  I  am  prepared  to 
yield  back  all  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  both  sides? 

Mr.  JAVTTS.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  (UP  amendment  No. 
1546)  was  agreed  to. 

DP    AMENDMENT    NO.     1547 

(Purpose:  To  prohibit  the  Director  of  the 
Community  Services  Administration  from 
applying  population  requirements  or  re- 
strictions as  the  sole  eligibility  criterion 
for  community  action  agency  designation) 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  num- 
bered 1547. 

The  amendment  is  as  follows: 

On  page  8,  between  lines  3  and  4,  Insert 
the  following: 

Sec.  4.  (a)  Sect^pn  210(c)  of  the  Economic 
Opportunity  Act  of  1964  (42  VS.C.  2790(c)) 
is  amended  by  inserting  after  the  first  sen- 
tence thereof  the  following  new  sentences: 
"The  Director,  in  determining  whether  a 
county  or  multlcounty  unit  is  eligible  to  be 
served  by  a  community  action  agency  under 
this  title,  shall  not  apply,  as  the  sole  criterion 
for  eligibUlty,  any  requlremeitt  or  restriction 
relating  to  the  number  of  Individuals  resid- 
ing in  the  county  or  multiopunty  unit  If  at 
least  20  percentum  of  the  families  and  un- 
related  individuals  residing  therein  have  In- 
comes below  the  poverty  line  as  determined 
by  the  Bureau  of  Census  from  the  most  re- 
cent census  or  survey.  However,  a  new  com- 
munity action  aeency  may  not  be  designated 
under  section  210(a)  within  a  county  or 
multlcounty  unit  if — 

"(1)  such  county  or  multlcounty  unit  has 
a  population  of  less  than  50,000, 

"(2)  such  county  or  multlcounty  unit  was 
served  by  an  existing  community  action 
agency  on  June  1,  1978,  and 

"(3)  the  new  community  action  agency 
would  serve  a  smaller  geographical  area  than 
that  served  by  an  existing  community  action 
agency  on  June  1,  1978.". 

Page  8,  line  4,  strike  out  "Sec.  4.  (a)"  and 
Insert  in  lieu  thereof  "(b) ". 

Page  8,  line  8,  strike  out  "(b)"  and  Insert 
in  lieu  thereof '"(c) '". 

Page  8,  line  14,  strike  out  "(c)"  and  Insert 
in  lieu  thereof  "(d) ". 

Mr.  NELSON.  Mr.  President.  I  submit 
an  amendment  on  behalf  of  Senator 
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Johnston,  myself,  and  Senator  Javits. 
This  amendment  would  prohibit  the 
Community  Services  Administration 
from  imposing  population  requirements 
as  a  sole  condition  of  eligibility  for  the 
designation  of  a  community  action 
agency.  The  amendment  directs  the 
Community  Services  Administration  to 
disregard  population  as  the  sole  criterion 
for  eligibility  in  the  designation  of  com- 
munity action  agencies  in  a  county  or 
multicounty  unit  whenever  at  least  20 
percent  of  the  families  and  unrelated  in- 
dividuals residing  in  such  areas  are  liv- 
ing in  poverty. 

As  provided  for  in  this  amendment,  the 
Community  Services  Administration 
could  not  impose  an  arbitrary  population 
minimum  as  a  sole  criterion  for  deter- 
mining whether  a  county  or  multicounty 
unit  was  eligible  to  have  a  community 
acUon  agency  designated  within  the 
county  or  multicounty  unit.  However,  the 
Community  Services  Adminstriation 
would  still  be  able  to  establish  eligibility 
criteria  Including,  but  not  Jimited  to: 
The  county  or  multicounty  unit's  ability 
to  generate  the  required  non-Federal 
share;  their  capacity  to  receive  other 
Federal,  State,  and  local  funding;  as- 
surances that  the  unit  of  local  govern- 
ment has  not  rejected  reasonable  oppor- 
tunity to  combine  with  other  areas  for 
a  community  action  agency;  ability  to 
mobilize  local  resources;  and  the  ratio  of 
administrative  and  program  costs  to 
services  provided. 

The  amendment  also  contains  a  provi- 
sion which  prohibits  the  designation  of 
a  community  action  agency  if  three  con- 
ditions are  met.  The  prohibition  on  the 
designation  of  a  new  community  action 
agency  within  a  county  or  multicounty 
area  applies  only  if:  First,  the  county  or 
multicounty  area  has  a  population  of  less 
than  50,000;  second,  the  county  or  multi- 
county  unit  was  served  by  an  existing 
community  action  agency  on  June  1, 
1978;  and,  third,  the  new  community  ac- 
tion agency  would  serve  an  area  less  than 
that  served  by  an  existing  community 
action  agency  on  June  1, 1978. 

This  amendment  has  been  drafted  to 
protect  existing  community  action  agen- 
cies and  the  areas  served  by  existing 
agencies,  in  addition,  funding  for  an  ex- 
isting community  action  agency  should 
not  be  reduced  as  a  result  of  the  provi- 
sions of  this  amendment. 

Mr.  President,  I  believe  this,  amend- 
ment will  eliminate  an  artificial  barrier 
to  consideration  for  designating  a  com- 
munity action  agency,  which  had  been 
established  by  the  Community  Services 
Administration.  It  will  permit  many 
rural  county  and  multicounty  units  to 
have  the  opportunity  to  be  considered  for 
the  designation  of  a  community  action 
agency  without  being  subiected  and  re- 
fused due  to  population  size. 

Mr.  President,  this  has  been  cleared 
on  the  minority  side.  I  think  it  is  a  good 
sound  amendment. 
I  yield  back  the  remainder  of  my  time 
Mr.  JAVITS.  Mr.  President,  I  consider 
this  a  wry  sound  amendment.  Though  I 
am  a  big  city  person  personally,  my  State 
is  also  a  very  heavily  rural  State,  and  I 
nave  the  utmost  sympathy  with  the  rural 


poor,  and  will  do  everything  I  can  at  any 
time  to  give  them  more  comparability 
with  the  urban  poor. 

This  amendment  is  entirely  acceptable 
to  me,  and  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

UP  AMINDMENT  NO.    1548 

(Purpose:  To  provide  specific  appropriation 
authorization  eelUngs,  and  for  other  pur- 
poses ) 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  myself,  the  Senator  from  Idaho  (Mr. 
McClure).  and  the  Senator  from  New 
York  (Mr.  Javits)  ,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself  and  others,  proposes  an  amend- 
ment numbered  1548: 

On  page  7,  beginning  on  line  23— 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  beginning  on  line  23,  strike  out 
everything  from  -such"  through  "years"  on 
page  8,  line  2  and  Insert  in  lieu  thereof- 
"$5,000,000  for  nseal  year  1979,  $6,000,000  for 
fiscal  year  1980,  and  $8,000,000  for  fiscal  year 
1981". 

On  page  14,  strike  out  lines  1  through  r 
and  Insert  Irt  lieu  thereof:  (b)  Section  244(2) 
of  the  Act  Is  amended  by  striking  out 
"$15,000"  each  time  it  appears  and  inserting 
In  lieu  thereof  "$1B,000". 

On  page  14,  strike  out  lines  21  and  22  and 
insert  In  lieu  thareof:  "$3,000,000  for  fiscal 
year  1979,  $5,000,000  for  fiscal  year  1980,  and 
$7,000,000  for  fiscal  year  1981.". 

On  page  17,  beginning  on  line  15,  strike  out 
everything  from  "such"  through  "years"  on 
line  17  and  insert  In  lieu  thereof:  "$3,000  000 
for  fiscal  year  1976,  $5,000,000  for  fiscal  year 
1980,  $8,000,000  for  fiscal  year  1981". 

On  page  23,  line  12,  strike  out  "$90,000,000" 
and  Insert  In  yen  thereof  "$70,000,000". 

On  line  13,  strike  out  "$110,000,000"  and 
Insert  in  lieu  thereof  "$85,000,000". 

Beginning  on  line  13  and  ending  on  line  14 
strike  out  "$130,000,000"  and  Insert  in  lieu 
thereof  "$100,000,000". 

On  page  29.  line  11,  strike  out  "$80,000,000" 
and  Insert  In  lieu  thereof  "$70,000,000". 

On  line  12  and  13,  strike  out  "and  such 
sums  as  may  be  necessary  for  each  of  the  two 
succeeding  fiscal  years"  and  Insert  in  lieu 
thereof  "$85,00O,0CO  for  fiscal  year  1980  and 
$105,000,000  for  fiscal  year  1981". 

On  page  35,  strike  out  lines  4  and  5  and 
Insert  In  lieu  thereof:  "$4,000,000  for  fiscal 
year  1979,  57.000,000  for  fiscal  year  1980,  and 
$10,000,000  for  fiscH  year  1981.". 

Mr.  NELSON.  Mr.  President,  Senator 
McClure  raised  some  concerns  he  had  in 
regard  to  the  authorization  levels  actual- 
ly specified  in  the  committee  amendment 
and  the  "such  sums"  authorizations  pro- 
vided for  in  the  committee  amendment. 
This  amendment  I  hSve  offered  is  the  re- 
sult of  the  cooperative  effort  of  Senators 
McClxjre,  Javits,  and  myself  to  address 
Senator  McClure's  concerns. 

The  amendment  would  lower  the  au- 


August  1,  1978 


thorization  for  appropriations  ceilings  for 
the  Follow  Through  program  to  $70,000  - 
000  in  fiscal  year  1979,  $85,000,000  for  fis- 
cal year  1980,  and  $100,000,000  for  fiscal 
year  1981;  and  for  the  community  eco- 
nomic development  program  to  $70  000  - 
000  in  fiscal  year  1979.  $85,000,000  in  fis- 
cal year  1980,  and  $105,000,000  in  fiscal 
year  1981. 

In  addition,  the  amendment  would  es- 
tablish authorization  ceilings  of  $5,000  - 
000  for  fiscal  year  1979.  $6,000,000  for 
fiscal  year  1980,  and  $8,000,000  for  fiscal 
year  1981  for  research  and  demonstra- 
tion; $3,000,000  for  fiscal  year  1979  $5  - 
000,000  for  fiscal  year  1980,  and  $7,000,000 
for  fiscal  year  1981  for  special  programs 
to  combat  rural  poverty;  $3,000,000  for 
fiscal  year  1979,  $7,000,000  for  fiscal  year 
1980,  and  $8,000,000  for  fiscal  year  1981 
for  migrant  activities;  and  $4,000,000  for 
fiscal  year  1979,  $7/)00,000  for  fiscal  year 
1980,  and  $10,000,000  for  fiscal  year  1981 
for  evaluation.  The  amendment  would 
also  establish  $18,000  as  the  compensation 
limit  for  community  action  employees 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield  the  fioor. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendments  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr,  JAVITS.  Mr.  President,  I  would  like 
to  pay  a  tribute  to  Senator  McClure  I 
know  his  views.  He  Is  just  as  much  for  the 
poor  as  I  am,  but  he  thinks  we  waste  an 
awful  lot  of  money.  I  rather  admire  his 
insistence  in  being  specific  on  the  fig- 
ures. 

The  figures  have  been  substantially  re- 
duced. Our  colleague  from  Wisconsin  did 
not  mention  that,  but  I  think  we  should 
mention  it.  We  have  come  down  from  $90 
million  to  $70  million  for  the  first  year  on 
Follow  Through,  and  thereafter  we  re- 
duced the  figures  consistently.  We  have 
come  down  from  $80  million  to  $70  mil- 
lion on  community  economic  develop- 
ment, and  thereafter  reduced  the  figures 
in  keeping  with  that. 

The  Senator,  especially  in  the  present 
atmosphere,  could  have  made  quite  an 
issue  of  this,  and  perhaps  reduced  it  even 
more,  I  do  not  know;  but  he  gave  us  his 
honest  appraisal  of  what  he  considered 
to  be  fair,  and  we  worked  with  him  and 
arrived  at  an  agreement. 

I  thoughi  the  figures  we  had  were  fair 
or  I  would  not  have  voted  to  put  them 
in,  but  nonetheless  these  are  matters  of 
judgment,  and  I  respect  the  judgment 
of  our  colleague  from  Idaho. 

Most  importantly,  this  is  an  illustra- 
tion of  the  fact  that  in  a  matter  as  sen- 
sitive and  human  as  the  antipoverty  pro- 
gram, our  colleague  Senator  McClure 
preferred  to  deal  with  the  ultimate  fact 
rather  than  give  some  display  of  his  own 
Ideological  views.  Either  way,  I  admire 
that,  and  consider  it  a  very  creditable 
example  of  the  way  in  which  we  should 
operate  in  the  Senate;  and  I  thank  him 
very  much  for  his  cooperation. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comments.  I  appreciate  the  fact 
that  we  have  been  able  to  work  out  an 
agreement  on  the  ceilings,  not  only  for 
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the  next  fiscal  year  but  for  the  succeed-  "(B)  the  term  urban  united  states  aver-  index  for  New  York  is  108   Boston  111 

ing  fiscal  years,  which   I   think  was  a  ag«'  means  the  average  designated  by  the  Washington    DC    106    and  San  Fran- 

Z^Tn^lT''"^'  '°""'"  "^  '"^  '"^  ""  UnTt^/t rL^'tredTn'^^nTurtron  wH    ^h^  -^°  '^'   Compare  this  to  Alaska's  164. 

T  fKirJi-  t,Tl  v^o,,-.  Ko»»,  »i,i»  *o  ,oe,,i„«>  if  i°''«'"  "'^"8  Standard  Income  level".  Mr.  President.  Anchorage  is  the  only 

I  mmK  we  have  been  awe  to  resolve  it  q^  page  28,  between  lines  19  and  20.  m-  city  in  the  Nation  for  which  the  poverty 

in  the  way  in  which  the  Senator  from  sert  the  following :  guideline  for  a  four-person  family  is  less 

New  York  usually  conducts  hunself,  with  (j)  section  625  of  the  Act  is  amended  by  than  half  "Of  the  equivalent  BLS  urban 

an  open-minded  inquiry  as  to  what  could  redesignating  subsection   (c)    as  subsection  family  budget    The  cost  of  goods  and 

be  done  to  accommodate  differing  points  (d)  and  by  inserting  after  subsection  (b)  the  sprvir<»<;  in  ntht-r  Aiasiron  xifiL  onH  .^ 

of  view.  I  appreciate  the  fact  that  the  following  new  subsection :  !,^^^'=^  ^  the  n^SLf  i^  cXklS" 

senator  from  New  York  and  the  Senator  " (c)(1)  In  definin^^^^^^^^^^       poverty  Une  ^^^^^^  Sln^chSlge.  ^^^t; 

from  Wisconsin  have  offered  this  amend-  f,~,„  Vv.™     ;      ?!t   J?-  '   Iw  of  Ala.ska  has  romniiPrf  snm*  fiaii«.c  fft.. 

rrionf  onH  Hn  CI ir>r>/>rf  u  tion,  the  Director  of  the  Offlce  Of  Management  "'  Aiasna  nas  compuea  some  ngures  lor 

«      loS-T  oAm    T     i-li^    K»„i,   ♦!,«   ^»  *"**  Budget  shall  estabiuh  the  poverty  line  remote  areas  of  my  State,  based  on  an 

Mr.   wtLitjOW.   1   yieia    oacK   me   re-  s^  t^at  in  any  state  in  which  there  is  a  urban  VS.  average  of  100  and  an  An- 

mainder  of  my  time.  Metropolitan  area  which  has  a  lower  living  chorage  index  of  159.  The  indexes  for 

Mr.    JAVITS.    I   yield    back    the    re-  standard  income  level  which  is  at  least  25  per  certain  areas  in  Alaska  are 

mainder  of  my  time.  centum  above  the  urban  United  SUtes  aver- 

The   PRESIDING   OFFICER.    All   re-  age  lower  living  standard  Income  level,  the     ^eutlanlslands 201 

maining  time  having  been  yielded  back,  poverty  line  shall  be  adjusted  upward  by  a     ^,'7°?' i?l 

the  question  is  on  agreeing,  en  bloc,  to  f"    centum    calculated    by    adding    three-     ^ninLVm mi 

the  amendment  (UP  No.  1548)    of  the  !°"^'i^thr  'ii*  P"  "^fT  ^•f"«°<=«,  »>*;    Pairb^kT m 

senator  from  wisconson  (Mr.  Nelson).  TZ'tl^V^'ZT^rv^^lHZ  ?»--  --.::::::::::::::::::::::::::::  § 

The  amendment,  en  bloc,  was  agreed  average  lower  living  standard  income  level          ?J°T ^* 

to.  "(2)  For  the  purposes  of  paragraph  (1)—     ^^^°^^  1™ 

Mr.  JAVITS.  Mr.  President,  I  move  to  "(A)  the  term  'lower  living  standard  in-  This  higher  rural  cost  of  hving  is  cur- 
reconsider  the  vote  by  which  the  amend-  come  lever  means  that  income  level  (ad-  rently  recognized  by  a  wide  range  of  in- 
ment  was  agreed  to.  Justed    for   regional    and    metropoUtan    and  stitutional  adiii<:tmpnt.«!    inMiirlintr  rest 

Mr.  GRAVEL.  I  move  to  lay  that  mo-  "^^an  and  rural  differences  and  famUy  size)  ffSrentm^Ste  for^mplo^L^d 

tion  on  the  table.  determined    annually    by    the    Secretary    of  proS^.  S  tSriute  EotTl^^^ 

The  motion  to  lay  on  the  table  was  ^t?nVdTudS^  Tssu^Ty^keXreirol  thT^T^m  Sow^c1sTo7SS  em- 

agreed  to.  Labor  statistics  of  the  Department  of  Labor  ployees.  A  Federal  employee  who  travels 

UP  AMENDMENT  NO.  1549  and  to  Anchorage  receives  a  per  diem  allow- 

(Purpose:  To  revise  the  poverty  line  deter-  "(B)   the  term  'urban  United  States  aver-  ance  which  is  69  percent  above  the  T3JB. 

mlnatlon  for  States  with  extremely  high  age'   means  the   average  designated   by  the  maximum  rate 

cost  or  living  levels)  uXd  states'^^uedTn^cLTu^'n^tinn  w^      ^'  Mr.  President,  this  is  the  equivalent  of 

Mr.  GRAVEL.  Mr  President,  I  send  to  roweTiiviTstSrdlnrmrieVer'""'^ '''''  ^  P"«°"  ^^^^  the  Office  of  Economic 

the  desk  an  vmpnnted  amendment  and  Qn  page  28  line  20  strike  out '"(1)"  and  Opportunity  traveling  to  the  State  of 

ask  for  its  immediate  consideration.  insert  "(k)".                '  Alaska  to  examine  what  the  situation  is 

The     PRESIDING     OFFICER.     The  on  page  28,  line  24.  strike  out  "(k)"  and  there  with  respect  to  poverty,  and  he  gets 

amendment  will  be  stated.  insert  "(i) ".  a  69-percent  differential,  recognizing  the 

The  legislative  clerk  read  as  follows:  j^^.     qj,.v5t.      ^-      Pr«iHpnt     tni  difference  in  the  cost  of  livmg,  but  the 

The  senator  from  Alaska    (Mr.   Gravei.)  amendment  provideTthat  in  anv  Sta^  P«°P^«  ^e  is  ministering  to  can  only  get 

proposes    an    unprlnted    amendment    num-  ^'"cuuinein,  provioes  mat  m  any  State      ,5    nercent     and    thpv    arp    thp   ooor a 

bered  1549-  Where  there  is  a  Bureau  of  Labor  Sta-  percent,  ana  mey  are  me  poor— a 

on  ^e23 tistics  lower  urban  famUy  budget  which  ^^°^'  «™^'  ^°^  meqmty. 

is  at  least  25  percent  above  the  urban  ^^  ^^  80«s  to  Barrow,  he  or  she  gets  a 

Mr.  GRAVEL.  I  ask  unanimous  con-  u.S.  average,  the  Director  of  the  Office  P^""  diem  126  percent  above  the  U.S.  rate. 

sent  that  further  reading  of  the  amend-  of  Management  and  Budget  shaU  adjust  Yet  the  poverty  guidelme  for  low-income 

ment  be  dispensed  with.  the  poverty  line  upward  by  a  percent  '"esidents  is  adjusted  a  woeful  25  percent. 

The  PRESIDING  OFFICER.  Without  calculated   by   adding   three-fourths   of  By  contrast,  rural  areas  in  the  rest  of  the 

objection,  it  is  so  ordered.  the  percent  difference  between  the  lower  United  States  ihvariably  have  a  lower 

The  amendment  is  as  follows:  family   budget  of   that  State  and  the  estimated  cost  of  living  than  urban  cen- 

On  page  23,  between  lines  3  and  4,  insejt  urban  U.S.  average  family  budget  to  the  ters. 
the  following:  (i)  Section  525  of  the  Act  "is  existing  poverty  level.  What  has  been  the  result  of  this  in- 
amended  by  redesignating  subsection  (c)  as  m,..  President  OMB  issues  one  Dovertv  equity?  A  recent  New  York  Times  news 
rtfon^Tb)  ^Ue*' foiioliLr-w^ul"^^^  gmdeline  for  the  lower  48  States  and  pro-  ^icle  indicated  that  a^offi^alo^  the 

..,,,,;;..,  »,,„.,  »  ,.  vides  a  15-percent  upward  adjustment  Commuruty  Services  Administration  felt 
as  ielilrU^VylSKon^'^brortM^r  ^or  Hawaii  and  a  25-r^rcent  up4ard  Id-  that  "le  ^ven,  ^^^^^^^^  unc- 
tion, the  Director  of  the  Offlce  of  Manage-  Justment  for  Alaska.  A  25-percent  ad-  f^^^^aUy  low  for  the  entire  NaUon  and 
ment  and  Budget  shall  establish  the  poverty  Justment  woefully  understates  the  cost-  that  the  Bureau  of  Labor  Statistics  data 
line  so  that  in  any  State  in  which  there  is  of-living  problem  in  my  State.  It  is  based  ^'"e  considerably  more  reliable. 
a  metropolitan  area  which  has  a  lower  living  on  a  1949  law  creating  the  civil  service  If  the  data  we  have — we  do  not  have 
standard  income  level  which  is  at  least  25  per  cost-of-living  allowance,  which  allows  a  to  spend  any  more  money  to  find  out 
centum  above  the  urban  United  States  aver-  25-percent  tax-free  pay  supplement  to  what  is  going  on— we  have  this  BLS  data 
^tJr°tvTinrihi,f^  «!fl^,it'irt°'^^J!!^H  ,,  Federal  employees  in  Alaska.  When  pov-  for  Anchorage.  Unfortunately,  we  do  not 

fourths  of  the  per  centum  difference  be-  *"^  Offlce  of  Economic  Opportunity  rec-  will  be  content  to  accept  an  adjustment 

tween  the  lower  living  standard  income  level  ommended  a  37-percent  adjustment.  The  based  upon  the  data  we  have. 

of  the  sute  and  the  urban  United  SUtes  Bureau  Of  the  Budget  rejected  this  rec-  The  official  is  quoted  assaying: 

average  lower  living  standard  income  level,  ommendation.  Today,  the  nearest  esti-  Those  poverty  guidelines  limit  parUclpa- 

"(2)  For  the  purposes  of  paragraph  (1)—  mation  of  poverty,  the  Bureau  of  Labor  tion  ...  There  are  probably  millions  of  people 

"(A)  the  term  'lower  living  standard  in-  Statistics    lower   family    budget,    shows  who  are  not  eligible  because  the  figures  are 

come   level"  means   that   income   level    (ad-  that  the  Anchorage  mdex  is   166  com-  what  they  are.  Some  of  the  great  Inequities 

Justed   for   regional    and   metropolitan   and  pared  with  an  urban  U.S.  average  of  100  involve  people  who  are  Just  marginally  above 

urban  and  rural  differences  and  family  size)  „                    .    examine  the  awaj;  of  the  ^^^  poverty  level. 

determined   annually   by   the  Secretary   of  "One  were  to  examine  the  areas  oi  the  „    ,  .         _*.     ,     , 

Labor  upon  the  moat  recent  'lower  living  United  States  generaUy  thought  to  be  In  Alaska,  this  effect  Is  particularly 

standard  budget'  Issued  by  the  Bureau  of  ^^^h  cost  areas,  it  would  be  quite  clear  pronounced.  I  wish  to  quote  from  a  letter 

Labor  Statistics  of  the  Department  of  Labor;  that  the  problem  in  Alaska  is  a  totally  from   Alaska's   Commissioner   of   Cnm- 

^i^<i  different  magnitude.  For  instance,  tiie  munity  and  Regional  Affairs. 
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Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

•      The  PRESIDING,OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 

.  second. 

The  yeas  and  nays  were  ordered. 
Mr.  GRAVEL.  I  quote  from  the  letter: 
Our  Governors  have  repeatedly  asked  for 
more  realistic  guidelines  to  allow  Alaska's 
poor  to  avail  themselves  of  programs  designed 
to  assist  low-income  people,  but  not  low  in- 
come Alaskans.  Access  to  Head  Start  pro- 
grams are  denied  to  children  because  the 
father  had  a  good  fishing  season  last  year. 
Yet,  if  the  Income  were  viewed  from  what  the 
earned  dollar  would  buy  in  Virginia  or  North 
Dakota,  these  children  would  be  eligible. 
Weatherization  programs,  so  badly  needed  In 
Alaska's  extreme  climatic  conditions,  are  de- 
nied because  people  worked  for  six  weeks 
fighting  the  ravaging  tundra  fires.  They 
would  be  eligible  in  Maine  or  Idaho,  except 
for  the  price  and  wage  structure. 

Mr.  President,  the  State  of  Alaska  re- 
cently contracted  with  the  respected  firm 
Of  Robert  R.  Nathan  Associates  in  Wash- 
ington, D.C.,  to  study  the  problem  of 
Alaska's  cost  of  living  and  Federal  pov- 
erty guidelines.  The  basic  recommenda- 
tion contained  in  the  study  is  that 
Alaska's  poverty  guideline  should  be  60 
percent  above  the  Lower  48  level. 

The  amendment  I  offer  today  will  peg 
the  poverty  level  in  high  cost  areas  to 
the  Bureau  of  Labor  Statistics  data.  The 
proposed  adjustment  would  only  take 
place  in  those  areas  where  there  is  clear 
evidence  of  a  cost-of-living  problem  of  a 
large  magnitude,  as  measured  by  the  25- 
percent  figure. 

The  adjustment  would  work  in  this 
way.  Metropolitan  area  A  In  State  B  has 
a  lower  living  standard  income  level  as 
determined  by  BLS  to  be  50  •  percent 
above  the  U.S.  average.  State  B  shall  be 
eligible  for  an  adjusted  poverty  level. 
Such  adjustment  would  be  three -fourths 
of  the  50  percent,  or  37.5  percent. 

I  think  this  is  very,  very  generous  and 
leaves  a  great  margin  between  the  dis- 
crepancies Involved. 

Presently,  only  two  States  would  be  af- 
fected by  this  amendment.  Honolulu,  Ha- 
waii, has  a  lower  living  standard  income 
level  27  percent  above  the  U.S.  average, 
making  Hawaii  eligible.  Anchorage, 
Alaska,  has  a  lower  living  standard  in- 
come level  66  percent  above  the  U.S.  ur- 
ban average,  making  Alaska  eligible. 

The  poverty  level  for  a  nonfarm  fam- 
Uy  of  four  for  1978  Is  $6,200.  For  Hawaii, 
the  poverty  level  would  be  adjusted  up- 
ward by  20.2  percent  to  $7,452. 

This  is  nothing  that  is  going  to  rack 
the  budget  of  the  United  States. 

For  Alaska,  the  poverty  level  would  be 
adjusted  upward  by  49.5  percent  to 
$9,269. 

I  am  not  adjusting  It  up  to  the  full 
66  percent.  I  am  only  adjusting  it  up  to 
the  49.5  percent,  to  $9,269. 

Approximately  15,608  people  would  be 
added  to  the  poverty  population  in 
Hawaii.  In  Alaska,  about  12,449  would  be 
added. 

Mr.  President,  there  seem  to  be  two 
arguments  against  this  amendment. 
First,   it   has    been    argued    that   this 
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amendment  would  create  uncertainty  as 
to  the  distribution  of  Federal'  funds  un- 
def  programs  which  employ  the  poverty 
level.  This  argument  is  based  oij  the  as- 
sumption that  adoiation  of  the  amend- 
ment would  have  a'major  impact  on  for- 
mula allocations.  This  seems  ridiculous 
in  light-  of  the  magnitude  of  numbers 
being  discussed  here.  There  are  currently 
about  24  million  poor  persons  in  the 
United  States.  My  amendment  would  add 
28,000  people  to  the  poverty  classifica- 
tion, or  0.11  percent.  Alaska  currently 
has  0.13  percent  of  the  Nation's  poor  peo- 
ple. Under  the  amendment,  this  Would 
increase  to  0.19  percent. 

The  second  argument  raises  the  spec- 
ter of  precedent,  that  adoption  of  this 
amendment  would  create  a  precedent  for 
opening  eligibility  to  Federal  programs 
on  a  cost-of-living  basis.  Let  me  remind 
my  colleagues  that  this  precedent  al- 
ready exists.  As  a  matter  of  fact,  the  Do- 
mestic Volunteer  Services  Act,  which  was 
recently  reauthorized  upon  the  recom- 
mendation of  the  Senate  Human  Re- 
sources Committee,  contains  a  provision 
allowing  the  Director  of  ACTION  to  ad- 
just income  eligibility  levels  "as  appro- 
priate to  local  situations.'  Under  that 
provision,  the  Director  adjusts  the  in- 
come eligibility  levels  according  to  the 
amount  of  the  State  supplemental  secu- 
rity income  supplement. 

The  level  for  Alaska  is  53  percent  of 
the  U.S.  average,  which,  of  course,  is 
higher  than  what  would  be  the  case  in 
what  I  am  asking  for  today,  of  49.5 
percent. 

Mr.  President,  this  amendment  would 
have  a  distinctly  minor  impact  on  the 
distribution  of  Federal  funds.  But  as  a 
matter  of  equity,  this  amendment  pro- 
poses to  refine  the  definition  of  poverty 
to  include  many  people  who  are  "truly 
poor." 

I  hope  this  amendment  is  acceptable 
to  the  managers  of  the  bill. 

I  appreciate  the  time  that  I  have 
taken  of  the  Senate  in  this  regard.  I 
reserve  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  Senator 
Gravel  has  redesigned  the  poverty  index 
to  compensate  those  areas  of  the  coun- 
try which  have  an  extremely  high  cost 
of  living.  Senator  Gravel  testified  be- 
fore the  Human  Resources  Subcommittee 
on  Employment,  Poverty,  and  Migratory 
Labor  regarding  his  concern  that  the 
cost  of  living  in  Alaska  is  so  dispropor- 
tionately high  in  comparison  to  the  other 
48  continental  States.  In  response  to 
this  situation  in  Alaska,  Senator  Gravel 
is  proposing  to  more  adequately  define 
poverty  "iiTany  State  in  which  there  is 
a  lower  livink  standard  Income  level 
which  is  at  lea^t  25  percent  above  the 
urban  U.S.  average  lower  living  stand- 
ard Income  level' 

Mr.  President,  thi 
very  serious  technic 
that  the  lower  livin 
level  is  not  meaeur 

the  Bureau  of  La^or  Statistics  (BLS) 
measures  the  lower  income  level  by  four 
regions  of  the  country — the  Northeast, 
North  Central,  South,  and  West.  The 


I  amendment  has  a 
flaw.  The  flaw  is 
standard  income 
by  State.  Rather, 


■  BLS  also  measures  lower  living  income 
.  level  for  a  family  of  four  in  40  standard 
metropolitan  statietical  areas.  According 
to  the  BLS,  it  would  be  statistically  im- 
possible at  this  time  to  prgduce  a  lower 
income  standard  level  in  the  50  States. 

Senator  Gravei's  amendment  as  it 
is  now  drafted  could  not  be  implemented 

Mr.  President,  at  the  time  of  the  im- 
plementation of  the  Economic  Opportu- 
nity Act  (1964),  the  newly  established 
Office  of  Economic  Opportunity  accepted 
as  its  official  definition  of  poverty  a  sta- 
tistical measure  of  poverty  developed  by 
the  Social  Security  Administration.  This 
measure  was  designated  by  the  Bureau  of 
the  Budget  and  later  by  its  successor 
agency,  the  Office  of  Management  and 
Budget,  as  the  officjial  statistical  series  to 
be  used  to  meastire  poverty.  The  OEO/ 
CSA  poverty  index  is  based  on  this  pov- 
erty index,  which  0MB  recognizes  as  the 
official   program   definition  of  poverty. 

Sections  525  and  625  of  the  Economic 
Opportunity  Act  require  that  all  pro- 
grams under  the  act  use  the  OMB  official 
poverty  line  and  that  the  poverty  line  be 
revised  annually  according  to  the  in- 
crease in  the  consumer  price  index. 
There  is  one  national  poverty  guideline 
(varied  by  household  size)  for  the  50 
States  and  the  District  of  Columbia.  The 
poverty  guidelines  for  Alaska  and  Ha- 
waii, however,  are  adjusted  25  percent 
and  15  percent,  respectively,  above  the 
national  average  level.  These  adjust- 
ments for  Alaska  and  Hawaii  were  es- 
tablished by  OMB  arbitrarily  on  the 
basis  of  the  salary  adjustments  specified 
by  the  Civil  Service  Commission  to  Fed- 
eral employees  in  Alaska  and  Hawaii. 
Currently,  CSA  poverty  guidelines  are: 
Non-farm  family  of  4: 

National  $6,200 

Alaska _ 7,750 

Hawaii  --. 7,130 

The  Gravel  amendment  would  amend 
sections  525  and  635  to  provide  that  for 
any  State  with  a  tower  living  standard 
income  level  (as  defined  by  the  Bureau  of 
Labor  Statistics)  which  is  at  least  25 
percent  above  the  urban  U.S.  average 
lower  living  standard  Income  level,  the 
poverty  line  for  that  State  shall  be  ad- 
justed by  adding  three-fourths  of  the 
difference  between  the  State's  lower  liv- 
ing standard  income  level  and  the  urban 
U.S.  average  lower  living  level  to  the 
national  poverty  level. 

Mr.  President,  I  must  emphasize  at 
this  time  that  the  Economic  Opportunity 
Act  is  the  comeratone  of  all  Federal 
statutes,  programs,  and  efforts  aimed  at 
the  reduction  of  poverty  in  this  coimtry. 
It  is  under  the  authority  of  this  act  that 
the  first  official  poverty  index  for  Fed- 
eral program  use  was  designated  by  the 
Office  of  Economic  Opportimity.  As  a 
result  of  the  enactment  of  this  act  the 
Office  of  Management  and  Budget  was 
compelled  to  designate  an  official  gov- 
ernmental poverty  Index  for  statistical 
use  and  for  program  use.  Any  changes 
we  make  here  today  in  the  poverty  index 
formulation  will  have  an  impact  far  be- 
yond the  programs  authorized  by  the 
Economic  Opportunity  Act. 
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IMPACT    ON    THE    ECONOMIC    OPPOKTUNITT    ACT 

Raising  the  poverty  line  for  any  State 
will  impact  on  both  the  nimibers  of  peo- 
ple eligible  for  all  the  programs. uHder 
the  act  and  will  affect  the  distribution  of 
funds  under  the  Head  Start  program. 
Neither  the  Human  Resources  Commit- 
tee nor  the  Senate  have  had  the  oppor- 
tunity to  examine  the  impact  of  this 
amendment  on  the  numbers  of  persons 
that  would  be  affected  by  this  change.  I 
do  not  believe  we  should  proceed  with 
this  amendment  imtil  such  pertinent 
data  is  available  to  us. 

IMPACT  ON  OTHER  STATUTES 

There  are  four  other  statutes  which 
contain  direct  reference  to  section  525  or 
625  of  the  Economic  Opportimity  Act  for 
purposes  of  defining  poverty.  The  pro- 
grams affected  are  the  food  stamp  pro- 
gram, a  nutrition  education  program, 
VISTA,  the  foster  grandparents  pro- 
gram, and  CETA.  Any  change  in  the 
way  in  which  poverty  is  determined 
under  the  Economic  Opportunity  Act  will 
directly  impact  on  these  programs  and 
their  authorizing  statutes.  In  addition, 
the  Senate  recently  passed  S.  3085,  the 
Child  Nutrition  Amendments  of  1978. 
This  legislation  contains  a  direct  refer- 
ence to  section  625  of  the  Economic  Op- 
portunity Act,  which  would  affect  the 
eligibility  factors  for  participation  in  the 
national  school  lunch  free  and  reduced - 
price  meals  progrsun. 

There  are  also  at  least  294  other  stat- 
utes which  contain  references  to  "pov- 
erty," "poor,"  and  "low  income."  The 
terms  are  used  with  reference  to  an  eli- 
gible population  or  to  guide  the  distribu- 
tion of  funds,  but  are  often  not  defined  or 
are  left  to  the  discretion  of  OMB. 

The  direct  impact  of  this  amendment 
on  entitlement  programs  alone  will 
mean  significant  increases  in  Federal  ex- 
penditures in  the  States  affected. 

The  amendment  will  introduce  a  new 
and  different  measure,  the  BLS  lower 
living  standards  income  level,  to  deter- 
mine poverty.  This  measure  would  bene- 
fit many  States  if  it  were  applied  to  all 
the  States — the  national  lower  living 
standard  is  $10,481  compared  to  the  na- 
tional poverty  standard  of  $6,200  for  a 
family  of  four.  For  example,  the  cost  of 
living  in  States  like  New  York  and  Cali- 
fornia is  known  to  be  much  higher  than 
most  other  States.  In  fact,  the  national 
poverty  index  probably  does  not  ade- 
quately portray  a  realistic  poverty  level 
for  these  States.  If  we  were  to  prescribe 
a  change  in  the  poverty  index  for  Alaska 
and  Hawaii  through  the  use  of  a  totally 
different  measure  of  standards  of  liv- 
ing, it  might  be  equally  important  to  do 
so  for  States  like  New  York  and  Cali- 
fornia, or  for  different  regions  of  the 
country.  However,  since  the  Bureau  of 
Labor  Statistics  does  not  compute  the 
lower  living  standard  on  a  State -by - 
State  basis,  this  would  not  be  possible 
at  this  time. 

The  use  of  the  lower  living  standard 
or  a  percentage  of  it  for  all  States  would 
greatly  expand  the  number  of  people 
counted  as  living  in  poverty  and  would 
result  in  sizable  increases  in  Federal  ex- 


penditures. Changes  such  as  this  would 
never  be  made  by  the  Human  Resources 
Committee  or  the  Congress  without  sub- 
stantial evidence  that  such  changes 
would  affect  a  more  realistic  measure 
of  poverty.  The  Gravel  amendment 
should  be  subjected  to  an  evaluation 
and  hearing  process  which  would  en- 
able such-evidence  to  be  established  be- 
fore an  action  is  taken  that  will  impact 
on  programs  which  are  beyond  the  pur- 
view of  the  the  Economic  Opportimity 
Act. 

Mr.  President,  I  I^elieve  it  would  not 
be  advisable  to  accept  the  Gravel  amend- 
ment. I  do  not  dispute  the  Senator's  be- 
lief that  the  current  poverty  index  may 
not  be  the  best  measure  for  determining 
poverty  in  Alaska  and  Hawaii.  I  suspect 
that  if  this  is  true  for  Alaska  and  Ha- 
waii, it  is  true  for  other  States  as  well. 

I  do  not  believe  we  have  any  evidence 
before  us  that  substantiates  why  the 
amendment's  prescribed  technical  ad- 
justments in  the  poverty  line  are  the 
best  and  most  accurate  method  for  de- 
termining poverty  levels  in  these  States. 
I  think  we  should  have  the  opportunity 
to  examine  various  approaches  to  such 
adjustments  and  to  build  an  adequate 
record  substantiating  such  adjustments. 

In  addition,  it  is  vital  that,  before  any 
such  changes  are  made,  we  thoroughly 
evaluate  and  understand  the  ramifica- 
tions such  changes  could  have  for  other 
programs. 

Mr.  President,  let  me  say  to  the 
Senate  that  the  distinguished  Senator 
from  Alaska  appeared  before  the  Com- 
mittee on  Human  Resources  on  two 
items.  One  was  this  poverty  index  ad- 
justment item;  the  other  was  the  Head 
Start  program,  on  which  he  made  a  very 
compelling  argument  that  there  was  a 
problem,  especially  in  the  smaller  rural 
communities  of  Alaska  concerning  a 
small  number  of  children  not  being  eligi- 
ble to  participate  in  the  Head  Start  pro- 
gram. We  made  adjustments  to  meet  that 
situation,  because  we  were  satisfied,  after 
looking  at  it,  that  the  Senator  from 
Alaska  was  correct,  even  though  the  ad- 
ministration opposed  the  change  that 
we  made.  The  distinguished  Senator  from 
Alaska  may  very  well  be  right  that  some ' 
change,  some  formula  change,  some 
accommodation,  ought  to  be  made 
respecting  the  circumstances  raised  by 
the  Senator's  poverty  index  adjustment 
amendment. 

I  am  not  here  arguing  the  merits  of 
that  question.  What  I  am  saying  is  that 
we  have  looked  at  it  and  we  do  not  know 
what  the  answer  is  exactly,  at  this  time. 
I  conunend  the  Senator  from  Alaska  for 
raising  the  question. 

I  say  to  him,  as  chairman  of  the  Sub- 
conunittee  on  Employment,  Poverty,  and 
Migratory  Labor,  that  I  view  it  as  an 
important  question  and  that,  because  of 
his  conscientious  attention  to  it  and 
calling  it  to  our  attention,  I  am  pre- 
pared to  hold  hearings  later  this  year, 
call  in  the  experts  from  the  administra- 
tion, the  Bureau  of  Labor  Statistics,  and 
carefully  evaluate  the  the  standard  that 
we  are  using;  making  sure,  at  the  same 
time,  that  any  changes  we  make  do  not 


create  another  discriminatory  situa- 
tion— if  this  is.  in  fact,  a  discriminatory 
situation — against  any  other  States  or 
mumcipalities  in  the  country,  because 
it  is  an  issue  with  ramifications  for 
several  other  statutes. 

I  reluctantly  advise  the  Senator  from 
Alaska  that  I  cannot  agree  at  this  time  to 
go  along  with  the  amendment  the  Sena- 
tor has  suggested,  but  that  we  are  willing 
to  have  hearings  on  it  and.  at  that  time, 
hear  further  from  the  Senator  fr<Mn 
Alaska.  In  the  meantime,  we  shall  ask 
the  Bureau  of  Labor  Statistics  and  other 
appropriate  agencies  to  come  back  and 
advise  us. 

From  other  statistics  I  have  looked 
at  on  the  cost  of  living.  Tor  example 
there  are  other  places  in  the  United 
States  where  the  increase  in  the  cost  of 
living,  according  to  the  Bureau  of  Labor 
Statistics,  is  higher  than  the  increase  in 
Alaska.  I  would  be  concerned  about  mak- 
ing an  adjustment  that  suddenly  had 
ramifications  across  the  country  which 
we  had  not  anticipated. 

I  understand  that  our  distinguished 
colleague,  the  senior  Senator  from  New 
York,  wished  to  comment  on  this  issue 
in  general  and  some  other  aspects,  per- 
haps, in  particular. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Babette  Polzer  of  Senator 
Cranston's  staff  be  granted  the  privilege 
of  the  floor  during  the  debate,  considera- 
tion of  the  rollcalls  on  the  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  yield 
the  floor. 

Mr.  JAVITS.  Mr.  President,  I  identify 
my  position  as  being  that  of  Senator 
Nelson  as  he  has  stated  it.  I  am  sympa- 
thetic to  the  problems  of  Alaska.  I  want 
to  do  anything  I  can  to  help  further,  if 
that  is  justifled  by  the  facts. 

He  has  already  pointed  out  that  the 
lower  living  standard  budget  is  not  the 
only  standard;  a  comparable  standard. 
in  this  situation  and  perhaps  the  closest 
one  we  have  now — which  by  no  means 
forecloses  the  matter — is  the  consumer 
price  index.  On  the  consumer  price  in- 
dex, Anchorage  does,  in  fact,  better  than 
many  other  places  in  the  United  States. 
For  example,  the  latest  Bureau  of  Labor 
Statistics  figure  for  the  Middle  Atlantic 
region  shows  Anchorage  at  184  in  the 
cost-of-living  index,  with  1967  as  100. 
That  same  index  shows  New  York  to  be 
194.  Chicago  to  be  189.  Detroit  to  be  192, 
the  suburbs  of  Los  Angeles,  including  Los 
Angeles,  to  be  191.  Philadelphia  to  be 
191.  and  so  on.  The  point  is  that  olher 
data  show  that  other  areas  of  the  coun- 
try have  very  high  costs  of  living,  too. 
Alaska  is  not  alone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table,  insofar  as  it  relates 
to  the  consumer  price  index  for  urban 
consumers,  issued  by  the  U.S.  Depart- 
ment of  Labor,  may  be  made  part  of  the 
Record  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


23592 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  4.-C0NSUMER  PRICE  INDEX  FOR  ALL  URBAN  CONSUMERS 
[Selected  areas,  all  ittms  Index,  1967  =  100  unless  otherwise  noted) 


August  1,  1978 


Indexes 


Perceit  change 

to  May  197S 

litm— 


Area> 


February     March 
1978        1978 


April 
1978 


May 
1978 


1977 


1978 


Indexes 


Percent  chance 

to  May  1978 

from — 


Area 


February 
1978 


March 
1978 


April 
1978 


May 
1978 


May 
1977 


March 
1978 


U.S.  city  average 188.4      U9. 8      191.5      193.3  7. 


186.3 
188.4 


Chicago,  III.  Northwestern  Ind 164.  7 

Ottroit,  Mich 185  g 

Los    Angtlts-Long    Beach,    Anaheim,' 

Calif 

Ntw    YofK,    N.Y.-Northeasterii    New 

Jf'J'yv -•-•--.- I*  8  192.2 

Pniladaiphia,  Pa.-Naw  Jerwy 188.2  189  6 

Anchoraga,  Alaska *  180  7 

Baltimara,  Md 195  7 

Boston,  Mass Jgg'  2    " " 

Cincinnati,  Ohio-KantucKy-lndiana...!!][ 1923      ' 

Denver- Boulder,  Colo 1951 

Miami,  Fla 102  2 

Milwaukee,  Wis ISS'a  "'" 


187.5 
190.2 


189. 
192. 


186.5       187.4      189.6      191.5 


193.5 
190.8 


8.4 
7.3 

7.3 


1.4 
2.1 


2.2 


194.6 

5.4 

1  ? 

191.7 

4.7 

1.1 

184.2 

24.8 

1.9 

198.0 

n.z 

1  ? 

190.7 

'4.0 

I   3 

197.5 

'9.3 

?  7 

198.5 

2  8.0 

1  7 

102.8  . 

.6 

188.7 

6.0 

1.3 

Northeast  Pennsylvania 

Portland,  Ore j.- Washington 

St.  Louis,  Mo.--llinois..  .. 
San  Die(o,  Calit.. 

Seattle- Everett,  Wash 

Washin£ton  D.C.-Maryland-Virginia 

Atlanta,  Ga 

Buffalo,  N.Y ^ 

Cleveland.  Ohio 

Dallas-  Fort  Worth,  Tex " . 

Honolulu,  Hawai  1 

Houston,  Tex 

Kansas  City,  Mo-Kansas 

Minneapolis-St.  Paul,  Minn.-Wisconsin 

Pittsburgh,  Pa 

San  Francisco-Oakiand,  Calif .'/..'. 


186.1 
187.5 
186.6 
186.7 
178.0 


187.  D 
191.7 
184.0 
191.i) 
187.2 
191.  S 


188.5 
189.0 
190.3 
189.3 
181.4 


190.0 
195.3 
189.5 


195. 
193. 
194. 


6.1 
•9.2 
'7.5 
8.3 
9.8 
6.9 


163.8 


189.2 


-^- 


188.9 


192.0 


/cucSw'^''"."" ■"''','"  POrtio"  of  the  corresponding  standard  metropolitan  statistical  area- 
tSMSAj  for  Los  Angeles-Long  Beach,  Anaheim  which  is  an  aggregation  of  2  SMSAs  and  for  New 
.wL. .  .  .  £1  ^^i.^^Ll"  V„*,l"*  '"'"•  "'""Siva  standard  consolidated  areas.  Area  defiritionsare 
Miosa  established  for  the  1970  census  and  do  not  mclude  revisions  made  since  1970 


'  Annual  rate  based  on  10-mo  change. 
•  Annual  rate  based  on  U-mo  change. 


Mr.  JAVITS.  Also,  it  is  to  be  noted 
that  the  poverty  line,  as  defined  in  the 
act  in  sections  525  and  625,  relates  to  the 
percentage  changes  in  the  Consumer 
Price  Index  rather  than  the  changes  in 
the  lower  living  standard  cost,  the 
budget. 

So  for  these  reasons,  Mr.  President,  I 
am  concerned,  as  is  Senator  Nelson,  and 
oppose  the  amendment.  I  realize  that  the 
Senator  wishes  to  press  it  and  have  a 
vote  and,  of  course,  he  shall  have  it.  I 
believe  that  notwithstanding  the  vote, 
whatever  it  may  be,  and  I  hope  the 
amendment  is  rejected,  or  a  motion  to 
table,  if  made.  Is  sustained,  I  shall  dedi- 
cate myself,  as  Senator  Nelson  has  said, 
to  trying  to  find,  perhaps,  a  better 
resolution. 

We  realize  the  problems,  of  course. 
We  realize  them  also  for  certain  other 
cities  in  ihe  United  States,  as  I  have  just 
mentioned,  and  it  may  be  we  have  to 
consider  the  whole  problem.  It  may  be 
that  that  will  open  up  such  a  can  of 
worms  that  it  will  not  be  very  good  for 
the  poor. 

So  these  are  considerable,'  and  here 
are  some  millions  as  against  25,000  who 
might  benefit  from  this  amendment  in 
Alaska. 

So  for  those  reasons  of  Justice,  Mr. 
President,  because  of  our  interest  in  the 
basic  objective  of  this  legislation,  I  join 
with  Senator  Nelson  in  opposing  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  am 
really  very  surprised  at  the  quality  of  op- 
position argxmients  from  two  very  dis- 
tinguished Members  of  the  Senate,  for 
whom  I  have  great  admiration  and  great 
respect,  and  have  always  found  them  to 
be  very  sensitive  to  the  wants  of  the  poor 
and  the  needy. 

To  begin  with,  starting  with  my  good 
friend  from  New  York  (Mr.  Javits),  I 
do  not  think  he  is  telling  me  and  the 
rest  of  the  Nation  and*the  people  of  New 
York  City  thtct  the  cost  of  living  is 
higher  in  New  York  City  than  it  is  in 
Anchorage,  Alaska. 

If  that  is  what  he  is  telling  me,  I  would 
like  to  get  that  very  clear.  What  I  will 
do  is  be  happy  to  pay  for  a  trip  for  any- 


body he  wants  to  send  to  Alaska,  to  go 
into  a  supermarket  and  have  that  person 
come  back  and  tell  us.  I  do  not  think, 
with  a  straight  face,  he  can  tell  me  or 
anybody  else  the  cost  of  living  in  New 
York  is  higher  than  it  is  in  Alaska. 

That  is  really  the  figures  they  are 
throwing  out,  a  CPI  of  184.  Actually,  I 
do  not  think  it  is  a  very  fair  approach 
and  certainly  not  up  to  the  caliber  of 
the  distinguished  Senator  from  New 
York. 

.  He  is  using  the  rate  of  change,  of  re- 
cent change,  and  there  has  been  a  higher 
rate  of  change  very  recently.  There  was 
not  during  the  construction  of  the  Alaska 
pipeline,  our  inflation  rate  was  17  per- 
cent per  year  for  3  years. 

So  the  inference  made  by  the  distin- 
guished Senator  is  not,  clearly  not,  that 
the  cost  of  living  is  more  in  New  York 
because  that  is  what  the  cost  of  living 
right  there  is  in  New  York.  It  is  108.  and 
in  Anchorage  It  is  159.  That  is  the  differ- 
ence in  the  cost  of  living,  and  that  is 
considerable. 

So  I  would  hope  my  colleague  would 
not  take  umbrage  of  the  manipulative 
statistics  that  have  been  put  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  JAVITS.  I  yield  5  minutes  to  the 
Senator  on  the  bill. 

Mr.  GRAVEL.  I  thank  my  colleague. 

One  can  play  with  figures,  but  I  think 
these  figures  are  very  clear.  I  think  just 
empirical  observation  makes  it  very  clear 
the  cost  of  living  is  considerably  higher 
in  the  State  otf  Alaska. 

So  I  think  it  was  an  unfortunate  use 
of  figures  to  try  to  make  a  point.  I  think 
the  point  does  not  exist.  The  poor  are 
poor  and.  when  it  costs  more  to  live  in 
an  area,  there  are  more  people  that 
come  under  the  umbrella  of  being  poor. 

We  can  tun  our  back  on  that.  We  can 
then  move  to  what  my  distinguished  col- 
league from  Wisconsin  served  up,  and 
this  caused  me  great  chagrin,  I  can 
understand  why  there  is  so  much  gobble - 
dygook  downtown  with  the  bureaucracy 
because  that  is  what  has  been  served  up 
right  here. 

My  amendment  has  already  been 
modified,  so  that  we  used  the  Metro- 
politan Area  Bureau  of  Labor  Statistics 


data.  Now,  thos«  statistics  are  there.  We 
do  not  have  to  reinvent  the  wheel. 

I  think  the  statement  by  my  colleague 
with  respect  to  "they  can't  do  it."  they 
are  already  doing  it  for  CETA.  So  there 
is  no  reason  why  we  cannot  do  it. 

I  listened  to  the  rest  of  the  figures.  The 
impact,  as  I  said  in  my  statement,  is  a 
minuscule  six  one-hundredths  of  1  per- 
cent. That  is  thd  impact. 

Now,  I  do  not  know  why  this  is  re- 
ceiving such  resistance  from  two  distin- 
guished Members,  who  have  demon- 
strated throughout  their  careers  great 
sensitivity  to  the  poor. 

I  think  they  are  captives  of  the  staff.  I 
think  they  are  captives  of  the  Federal 
bureaucracy.  They  want  to  have  hear- 
ings. How  much  time  does  the  committee 
have? 

Mr.  NELSON.  If  the  Senator  will  yield 
on  that  point,  I  object  to  his  rhetoric. 
The  Senator  came  in  with  a  proposal 
before  the  Human  Resources  Commit- 
tee regarding  the  Head  Start  program. 
The  administration  opposed  the  Sen- 
ator's proposal.  I  said  to  the  adminis- 
tration, "You  are  wrong."  We  accepted  it 
because  we  thought  the  facts  justified  it. 

In  this  case,  there  are  a  number  of 
imponderables  that  are  not  settled.  They 
need  hearings,  and  the  only  person  that 
we  have  not  yet  heard  from  is  the  Sena- 
tor from  Alaska. 

The  Senator  from  Alaska  may  be  pre- 
pared to  legislate  off  his  sleeve,  the  Sen- 
ator from  Wisconsin  is  not.  When  we 
have  the  facts,  if  they  are  justified,  I  will 
support  the  Senator  from  Alaska.  But 
until  then,  I  will  not. 

Mr.  GRAVEL.  Let  me  just  say  that  the 
facts  are  not  so  difficult  to  get.  We  can 
make  a  Federal  project  out  of  getting 
the  facts.  That  seems  to  be  what  we  are 
about. 

Let  me  just  explain  the  amendment 
that  the  Senator  was  generous  in  giving 
me,  and  I  want  to  thank 

Mr.  NELSON.  We  have  looked  at  the 
amendment. 

Mr.  GRAVEL.  I  am  very  grateful. 

Mr.  NELSON.  There  are  contradic- 
tions in  there.  We  have  pointed  them 
out.  We  know  what  the  amendment  does. 
We  do  not  know  what  the  impact  or 
ramifications  are. 
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We  are  prepared  to  give  the  Senator 
a  hearing,  so  we  can  hear  from  the  Bu- 
reau of  Labor  Statistics,  and  from  the 
Senator  from  Alaska.  But  we  are  not 
prepared  to  shoot  in  the  dark  and  take 
an  amendment  of  this  kind. 

Mr.  GRAVEL.  I  just  want  to  outline  to 
my  colleague,  the  purpose  of  that  other 
amendment.  I  came  to  the  committee 
with  two  proposals,  one  very  minor,  one 
which  impacts  six  one-hundredtiis  of  1 
percent,  the  other  proposal  was  Head 
Start. 

We  have  communities  in  Alaska  where 
there  are  little  kids  who,"  because  their 
fathers  earn  money,  cannot  go  to  a  Head 
Start  school.  There  happen  to  be  two 
or  three  sometimes  in  these  village  com- 
munities. 

So  the  committee  in  its  largesse  was 
willing  to  let  them  go  to  school  rather 
than  suffer  the  stigma  of  being  the  only 
children  in  the  village,  one  or  two.  not 
being  able  to  attend  school. 

It  did  not  cost  the  Federal  Govern- 
ment 1  sou.  It  did  not  take  any  great 
imagination  in  terms  of  the  program. 

All  it  did  was  open  one's  heart  a  bit  to 
look  at  logic  and  say  that  it  is  a  ridicu- 
lous situation  in  a  community  of  500  not 
to  let  two  little  kids  go  to  school  regard- 
less of  what  color  they  were. 

The  PRESlxJiNG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAVEL.  I  will  be  happy  to  de- 
bate it  at  some  length  and  will  submit 
another  amendment 

Mr.  JAVITS.  I  yield  an  additional  5 
minutes  to  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  yielding  me  an  additional  5  minutes. 

I  do  not  mean  to  get  overwrought 
about  this,  but  I  think  we  are  making  a 
Federal  case  out  of  something  that  does 
not  exist.  It  does  not  take  a  tremendous 
amount  of  intelligence  to  look  at  the 
impact.  The  impact  is  so  minuscule. 

We  are  talking  about  people,  dealing 
with  24  million  poor  people.  I  am  talking 
about  12,000  in  Alaska,  talking  about  aid- 
ing 28,000.  It  is  a  field  of  24  million  peo- 
ple and  the  Senator  is  worried  about  the 
impact. 

We  are  going  to  spend  more  time  and 
waste  more  money  holding  committee 
hearings  and  bringing  the  people  down 
from  the  Executive  up  to  the  Hill,  the 
amount  of  cost  that  will  be  involved  there 
will  have  more  impact  on  the  budget 
than  this  will. 

It  is  not  very  complicated  to  under- 
stand what  it  means  to  be  poor. 

Mr.  NELSON.  All  right,  we  will  with- 
draw the  offer  to  have  a  hearing. 

Mr.  GRAVEL.  Good.  Since  we  cannot 
have  a  hearing  on  the  subject,  and  I 
agree  with  my  colleague,  I  think  it  would 
be  unwise.  I  think  anybody  can  look  at 
this  to  see  the  impact. 

Does  my  colleague  from  Wisconsin 
think  in  the  field  of  24  million,  28,000  is 
going  to  have  any  real  impact  on  the 
budget? 

That  is  really  what  it  is.  Those  are  the 
numbers  involved. 

The  Senator  had  an  objection  with 
respect  to  the  amendment,  and  we  have 
satisfied  that  objection.  We  do  not  have 
the  ability  to  go  into  all  these  commu- 
nities. Those  are  statistics  made  avail- 
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able  by  the  State.  But  we  do  know  what 
it  is  for  Anchorage,  and  we  have  that, 
and  it  is  the  Federal  Government  that 
develops  those  statistics  for  Anchorage. 

We  are  not  saying,  "Open  the  doors  of 
the  Federal  Treasury."  We  are  saying, 
■'If  you  are  25  percent  above  the  cost  of 
living,  then  we  trigger  into  place  a  for- 
mula." 

I  cannot  understand  the  intransigence 
of  the  committee  which  generally,  in  my 
mind,  has  performed  beautifully,  under 
the  able  leadership  of  sensitive  men.  I  do 
not  know  why  they  would  dig  in  their 
heels  on  this,  when  we  have  had  repeated 
meetings  on  the  subject.  It  is  not  as  if  I 
am  asking  for  a  great  deal.  These  people 
are  poor.  They  do  not  have  any  repre- 
sentation. 

Mr.  NELSON.  That  is  right. 

Mr.  GRAVEL.  They  do  not  have  any 
constituency.  They  are  forgotten.  It  is  a 
tragic  situation. 

I  do  not  know  why  the  committee  will 
not  bend  a  little,  in  a  little  human  kind- 
ness, just  to  let  these  people  have  a  little 
break — 28,000  people  who  are  poor. 

I  am  not  opening  up  the  entire  field, 
because  obviously  there  are  more  poor 
people  than  that.  But  I  have  segregated 
it.  I  have  started  it  at  an  area  that  has 
25  percent  or  more,  and  then  I  am  not 
taking  all  of  it.l  am  only  taking  three- 
fourths  of  it. 

This  is  only  an  attempt,  as  I  have  said, 
to  try  to  accommodate  the  committee.  I 
hope  the  distinguished  chairman,  who  is 
a  man  of  great  sensitivity  and  a  man  of 
great  heart,  will  reevaluate  his  position. 

I  am  not  asking  for  a  great  deal.  I  am 
just  asking  for  a  little  toehold  for  28,000 
people  who  are  truly  poor,  who  will  not 
get  the  benefits  of  Federal  programs.  It 
is  just  not  right.  I  do  not  need  a  large, 
rhetorical  argument.  It  is  just  not  right. 
I  do  not  understand  why  the  committee 
has  not  been  more  receptive,  more  sensi- 
tive to  this.  It  just  baffles  me. 

Then  I  am  responded  to  with  the  pos- 
sibility of  a  hearing.  I  appreciate  the 
courtesy  that  would  be  extended  to  me 
in  a  hearing,  but  I  do  not  want  to  use 
the  time  of  my  colleagues  more  than 
■  necessary  in  this  regard.  I  do  not  think 
this  is  terribly  complex.  I  believe  that 
anyone  who  can  read  the  English  lan- 
guage can  recognize  that  we  have  a  Fed- 
eral Government  agency  that  collects 
figures;  these  figures  apply  to  all  the 
major  areas  of  the  United  States;  and 
these  figures  show  that  we  have  a  very 
high  cost  area  and  that  that  high  cost 
area  could  be  accommodated  to  some  de- 
gree with  respect  to  its  poor  people. 

We  look  at  the  U.S.  average,  using  100. 
New  York  City  has  108.  That  does  not 
speak  to  the  rapid  changes  that  may  take 
place  in  New  York  City.  I  am  sensitive 
to  New  York  City.  I  am  going  to  try  my 
best  to  rehabilitate  that  great  metrop- 
olis, which  I  think  is  the  capital  of  the 
world. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GRA-VEL.  If  there  is  additional 
time  and  they  are  prepared  to  yield  it  to 
me.  I  am  prepared  to  take  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  I  am  approved  to  vote. 


Mr.  JAVITS.  Mr.  President,  I  think 
we  are  at  somewhat  of  an  impasse. 

I  have  heard  the  Senator.  'We  cannot 
coerce  him,  but  he  cannot  coerce  us, 
either.  That  is  our  view. 

We  feel  that  it  is  not  just  28.000 
people.  It  is  a  basic  policy  which  may 
affect  other  people.  There  are  some  high- 
cost  areas  in  the  United  States  in  other 
places,  as  well  as  in  Alaska  and  in 
Hawaii. 

I  have  no  built-in  animus  against  this. 
I  will  study  the  matter  very  carefully. 
We  have  lots  of  bills  here.  This  is  not 
a  big,  controversial  matter.  We  can  bring 
it  in  at  any  time. 

I  agree  with  the  Senator:  If  he  does 
not  feel  he  wants  a  hearing,  forget  It. 

It  should  not  be  a  matter  of  saying  to 
us,  "You  have  to  take  this  because  you 
are  humanitarian  people."  'What  are  we 
here  for? 

Mr.  GRAVEL.  I  just  want  to  make  the 
point  that  it  is  not  setting  a  precedent. 
If  it  were,  I  would  be  happy  to  get  my 
hearing  and  marshal  my  forces. 

Right  now  we  have  the  anomaly 
whereby  the  Senator  could  send  his  staff 
person  to  Alaska  to  see  if  I  am  telling 
the  truth  about  the  cost  of  living,  and 
that  person  would  get  a  69  percent  per 
diem,  while  the  poor  person  in  Alaska 
who  is  being  investigated  'will  get  only  a 
25  percent  differential.  Now  it  is  a  ques- 
tion of  making  it  equitable. 

Mr.  JA'Vrrs.  As  to  the  Consumer  Price 
Index,  I  have  dealt  with  many  figures  in 
my  life,  and  I  know  the  superficial  at- 
titude. A  hotel  may  cost  a  lot,  a  meal  may 
cost  a  lot,  and  a  pair  of  pants  may  not. 
When  I  cited  these  figures,  they  are  not 
my  figures.  They  are  the  Consiuner 
Price  Index.  That  is  another  way  of  fig- 
uring it.  It  is  a  way  of  dealing  with  it 
which  is  in  the  law. 

Senator  Nelson  pointed  out  the  im- 
perfections in  the  standard  of  the  Sen- 
ator from  Alaska.  We  say  that  within 
the  next  30  days  we  will  look  into  this 
matter  carefully  and  see  if  we  can  work 
out  something  which  will  do  justice  in 
this  matter,  and  that  if  we  do,  it  will  be 
on  whatever  bill  comes  out  of  the  Com- 
mittee on  Human  Resources.  That  is  the 
way  I  feel  about  it. 

I  have  no  desire  to  be  mean  to  Alaska 
or  Hawaii.  It  is  the  furthest  from  my 
mind.  But  he  is  absolutely  right:  How 
can  we  shoot  in  the  dark  on  a  standard 
which  the  Senator  has  chosen — ^I  am 
sure  in  complete  good  faith — but  which 
does  not  coincide  with  the  scheme  in 
which  this  program  is  run  and  in  which 
the  statistics  are  run? 

The  only  reason  I  have  not  yielded  the 
Senator  any  further  time  is  that  it  seems 
to  me  we  have  exhausted  the  possibilities 
of  debate.  If  the  Senator  wishes  to  speak 
further,  I  will  yield  him  any  time  I  have. 

Mr.  GRAVEL.  I  do  not  know  whether 
we  are  at  an  impasse.  I  can  appreciate 
that  in  a  very  real  fashion  if  I  were  to 
importune  that  you  have  to  take  some- 
thing, from  a  human,  personal  point  of 
view,  the  Senator  will  say,  "We  are  not 
going  to  be  bullied  into  something  we  do 
not  think  is  right." 

I  am  prepared  to  accept  that  Impasse. 
I  do  not  enjoy  being  placed  in  that  posi- 
tion. 
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Mr.  JAVrrS.  Neither  do  I. 

Mr.  GRAVEL.  I  say  to  my  colleague 
that  I  do  not  think  we  need  a  hearing. 
If  the  Senator  from  New  York  will  give 
me  the  assurance  that  he  will  put  his 
good  mind  to  it  and  that  it  would  not 
take  a  long  time,  and  if  the  Senator  from 
Wisconsin  would  make  the  same  assur- 
ance—forget the  hearing,  just  put  his 
good  mind  to  it  and  just  think  out  the 
situation — and  in  30  days  say,  "Senator 
Gravel,  the  heck  with  your  deal;  come 
in  and  flght  us."  we  will  fight  you  until 
hell  freezes  over. 

The  administration  has  led  us  down 
the  primrose  path  of  rigor  mortis  and 
not  doing  anything,  but  we  can  do  any- 
thing we  want. 

In  my  view,  the  figures  are  there.  I 
think  It  is  adequate.  Because  of  the  nor- 
mal press  of  business  you  cannot  deal 
with  every  detail  or  injusUce  that  goes 
on  in  the  Nation.  I  understand  that. 

I  do  not  want  to  get  into  loggerheads 
with  you  over  it.  If  I  could  get  the  prom- 
ise of  the  Senators  as  to  their  personal 
attention  on  this  subject  within  the  next 
30  days,  I  think  I  will  come  off  pretty 
well  in  the  issue. 

Mr.  NELSON.  We  will  have  it  studied 

I  point  out  to  the  Senator  that  when 
the  Senator  from  Alaska  appeared  before 
the  committee,  he  did  not  have  an 
amendment.  He  argued  the  concept 
When  he  flnaUy  provided  an  amend- 
ment, we  pointed  out  the  defects  in  the 
amendment. 

The  hearing  was  in  March.  Last  night 
for  the  first  time,  the  staff  got  the  final 
amendment.  So  we  have  been  going 
through  a  series  of  amendments  be- 
cause the  Senator,  who  is  confident  he  is 
right  about  this,  could  not  produce  an 
amendment  to  implement  what  he  was 
arguing  for. 

There  are  problems  here  that  the  Sen- 
ator is  ignoring  and  that  should  be  made 
a  part  of  the  Record.  The  standard  of 
poverty  was  developed  as  a  result  of  this 
legislation  starting  back  in  1964  and 
that  standard  is  now  used  in  four  other 
statutes.  The  word  "poverty"  is  used  in 
dozens  of  statutes. 

We  have  no  notion,  nor  does  the  Sen- 
ator from  Alaska,  as  to  what  lawsuits  may 
be  started  if  we  make  an  amendment 
here,  with  somebody  else  then  coming 
in  under  some  entitlement  program  and 
saying.  "You  have  made  this  statutory 
change  and  it  has  these  ramifications. 
and  we  make  this  claim  based  upon  it." 

The  Senator  should  understand  that 
although  it  involves  only  a  tiny  amount 
of  money  in  the  State  of  Alaska,  in  the 
entire  picture  it  may  involve  a  whole  ser- 
ies of  lawsuits. 

Iliat  issue  should  be  settled  before 
we  legislate  on  it.  As  far  as  I  am  con- 
cerned I  oppose  legislating  on  it  until  we 
have  had  the  opportunity  to  have  a  full 
exploration  of  that  issue. 

As  I  said  to  the  Senator  I  will  con- 
duct hearings  at  the  earliest  possible  con- 
venience on  this  issue,  or  ask  for  a  study 
I  will  not  make  a  commitment  that  i 
wiU  come  back  with  a  proposal  in  30  days 
or  60  days.  In  fact,  I  doubt  very  much 
whether  there  is  any  vehicle  or  any  op- 
portunity   this   session    to    make    that 
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change.  However,  if  we  had  a  clear  and 
compelling  answer  which  was  a  correc- 
tion of  the  statute  that  should  be  made 
and  could  be  made  without  ramifications 
for  several  ottier  statutes,  I  say  fine.  I 
will  be  willing  to  do  it. 

All  I  said  to  the  Senator  is  that  I  am 
happy  to  have  hearings  on  it  and  happy 
to  hear  from  all  the  witnesses  that  the 
Senator  from  Alaska  would  recommend 
and  from  the  administration  and  see 
whether  we  have  a  solution.  If  we  can 
do  it  in  the  next  60  days  or  so,  we  will 
be  prepared  to  do  that. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  I  yield. 
Mr.  JAVIT3.  One  other  thing  occurs 
to  me.  There  are  adjustments  made 
throughout  the  administrative  process. 
The  Senator  from  Alaska  asked  me  to 
apply  my  mind  to  it,  and  I  will.  I  would 
do  it  even  if  he  did  not  ask  me.  But  he 
asked  me  to.  It  may  be  that  administra- 
tive action  is  possible.  I  take  it  there 
is  administrative  action  now.  It  may  be 
some  other  administrative  action  is  pos- 
siWe  in  which  case  we  could  get  very 
fast  action. 

I  suggest  it  is  up  to  the  Senator  if 
he  wants  a  vote.  In  a  vote,  the  Senator 
may  win.  But  1  suggest  that,  if  he  wishes, 
it  will  help  his  case  that  we  frame  in 
the  next  few  minutes  a  study  amendment 
so  that  the  statute  calls  for  a  study  of 
this  question  with  a  report  within  90 
days  or  60  days.  I  think  90  days  would 
be  necessary.  Then  we  will  have  an  au- 
thoritative base  for  action,  and  it  may 
be  that  in  the  course  of  doing  that,  we 
will  find  that  administratively  relief  is 
possible.  We  are  certainly  sympathetic. 

Mr.  NELSON.  Mr.  President,  may  I 
say  to  the  distinguished  Senator  from 
New  York  and  the  distinguished  Senator 
from  Alaska,  the  fact  of  the  matter  is 
that  the  25-percent  adjustment  for  Alas- 
ka and  the  15 -percent  adjustment  for 
Hawaii  was  established  by  an  adminis- 
trative action  of  the  OMB,  some  several 
years  ago.  They  have  the  authority,  I 
take  it,  based  upon  that  to  make  a  fur- 
ther adjustment. 

I  am  prepared  to  have  the  whole 
question  reviewed  and  get  the  input  from 
OMB,  the  Bureau  of  Labor  Statistics, 
and  anyone  else  and  see  what  we  come 
out  with  in  the  next  90  days.  I  do  not 
think  we  need  an  amendment  on  tha' 
on  the  statute  at  all.  I  am  willing  to 
say  we  will  proceed  to  get  all  the  in- 
formation we  can.  If  necessary,  we  will 
hold  a  hearing  and  also  see  what  kind 
of  a  report  we  can  assemble. 

I  will  not  make  any  commitment  in 
advance  on  what  interpretation  I  will 
put  on  the  report  or  what  I  might  sup- 
port or  oppose. 

Mr.  GRAVEL.  Mr.  President,  let  me  as- 
sure my  colleague  I  would  not  preempt 
any  thought  of  him  putting  on  an  inter- 
pretation. Obviously,  there  are  facts  to 
be  garnered,  and  we  could  see  the  facts 
differently  or  see  them  in  unison. 

I  do  Uke  the  idea  of  a  study.  The  com- 
mittee can  initiate  this  just  by  letter. 

Mr.  JAVITS.  By  committee  action  I 
will  undertake  to  join  with  Senator  Nel- 
son in  requesting  the  study  and  the  re- 


port within  90  days  which  the  committee 
has  for  its  findings  in  the  matter. 

Mr.  GRAVEL.  I  am  satisfied  with  that 
and  in  that  regard  will  vacate  the  yeas 
and  nays  and  withdraw  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  vacate  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Is  there  objection  to  vitiating  the 
yeas  and  nays? 

Without  objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleagues 
for  accommodating  us  in  this  regard. 

We  were  at  an  impasse. 

Mr.  President,  I  seek  recognition  for 
a  few  minutes. 

Mr.  JAVITS.  I  yield  3  minutes  on  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President,  I  wish  to  make  it  clear 
that  there  is  nothing  to  be  gained  by  dig- 
ging oneself  in  a  hole  and  not  being  able 
to  get  out  of  it.  But  I  do  feel  very  strongly 
about  this. 

To  me  it  may  bt  clearer  than  it  would 
be  to  others  because  we  pay  these  cost- 
of-living  differentials.  I  always  wonder 
how  the  poor  people  get  by  when  those 
of  us  who  are  fairly  well  paid  have  dif- 
ficulty getting  by. 

So  I  only  hope  and  look  forward  very 
anxiously  to  the  results  of  this  study  and 
suggest  to  my  colleague  that  there  will 
be  other  opportunities  this  year,  perhaps 
with  the  CETA  bill,  that  will  be  coming 
to  the  fioor.  If  we  choose  to,  and  if  the 
Senator  joins  me,  we  could  handle  and 
solve  this  problem  before  the  year  is  out. 

I  thank  my  colleague. 

Mr.  NELSON.  Mr.  President,  let  me 
congratulate  the  distinguished  Senator 
from  Alaska  for  his  brilliant  tactical  ma- 
neuver that  got  him  everything  he  was 
entitled  to. 

Mr.  GRAVEL.  That  is  a  debatable 
question. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  join 
in  commending  the  Senator  from  Wis- 
consin and  our  colleague,  the  Senator 
from  New  York,  on  an  excellent  proposal. 

I  strongly  support  the  legislation. 
Mr.  President  when  those  who  have 
been  economically  deprived  have  needed 
a  vehicle  to  express  their  desires  and  be- 
come part  of  the  political  process  they 
have  used  the  Community  Services  Ad- 
ministration and  the  community  action 
agencies. 

When  community  residents  have  seen 
the  need  for  quick  action  to  meet  new  but 
pressing  problems,  it  has  been  the  Com- 
munity Services  Administration  and  the 
CAA's  which  have  speedily  developed  the 
programs  and  worker  tirelessly  to  Im- 
plement them. 

When  community  residents  have  seen 
the  need  for  shaping  an  economics  In- 
frastructure which  they  knew  would 
best  serve  the  needs  of  that  community 
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it  has  been  the  Community  Services  Ad- 
ministration and  the  community  de- 
velopment corporations  which  have  set 
about  putting  the  people  into  business. 
When  community  residents  have  seen  the 
need  for  comprehensive  developmental 
services  for  preschool  children  and  their 
families,  it  h£B  been  CSA  though  the 
head  start  program  that  has  insured 
that  youth  from  low-income  families 
start  off  with  the  same  opportunities  as 
their  peers  from  higher  income  areas. 

That  is  why  I  am  glad  to  see  the  Eco- 
nomic Opportunity  Act  Amendments  of 
1978  come  to  the  fioor.  That  is  why  1 
shall  support  this  vital  piece  of  legisla- 
tion. That  is  why  I  expect  it  to  be  warmly 
endorsed  by  my  colleagues. 

This  bill  provides  for  the  continuation 
of  the  Community  Services  Administra- 
tion and  the  programs  that  it  adminis- 
ters as  well  as  the  head  start  and  fol- 
low through  programs  which  are  admin- 
istered by  the  Department  of  Health, 
Education,  and  Welfare. 

What  we  are  continuing  here  is  the 
very  backbone  of  a  people's  movement 
to  secure  economic  rights  for  themselves 
and  their  neighbors. 

There  are  now  879  community  action 
agencies,  involving  some  14  million  peo- 
ple, operating  throughout  the  country. 
These  organizations  coordinate  the  en- 
ergies and  the  ingenuity  of  community 
residents.  It  is  the  people  themselves  who 
set  the  priorities,  marshall  the  Federal, 
State,  and  local  resources,  and  set  about 
solving  their  problems,  and  forging  for- 
ward to  higher  community  standards. 
The  programs  in  which  they  engage  are 
as  broad  as  the  problems  and  the  oppor- 
tunities that  they  face.  They  range  from 
transportation  programs  to  drug  abuse 
programs,  from  nutrition  for  the  elderly, 
to  recreation  and  training  for  youths; 
from  emergency  fuel  assistance  to  ad- 
vocacy in  the  city  council  and  the  State 
legislature. 

Some  of  these  programs  deserve  spe- 
cial mention. 

Beginning  with  the  fuel  crisis  of  1973, 
CSA  and  the  community  action  agencies 
have  been  involved  in  a  comprehensive 
effort  to  make  th**  homes  of  the  poor 
more  energy  efficient  through  the  energy 
and  weatherization  program.  By  the 
end  of  1977,  the  CAA's  had  weatherized 
over  a  quarter  of  a  million  homes  at  an 
average  cost  of  only  $233  a  home.  This 
program  saves  poor  people  from  harsh 
winter  winds  and  harsh  winter  bills;  it 
provides  training  to  people  who  are  un- 
employed; and  it  helps  to  alleviate  en- 
ergy demands. 

So,  too,  the  senior  opportunities  and 
services  program  of  CSA  has  attempted 
to  alleviate  the  multitude  of  problems 
facing  the  millions  of  Americans  over 
60 — especially  the  6.5  million  of  them 
who  are  poor.  In  46  States,  Puerto  Rico, 
and  the  Virgin  Islands,  200  SOS  projects 
try  to  alleviate  the  inadequate  diets,  the 
poor  housing  and  the  medical  problems 
faced  by  our  older  citizens. 

The  community  food  and  nutrition 
program  attempts  to  make  real  for  mil- 
lions of  Americans  the  promise  that  we 
have  made  that  no  one  In  America  should 
go  un^ed^We  have  a  food  stamps  pro- 


gram; but  only  half  of  the  eligible  people 
are  served  by  it.  We  have  a  women,  in- 
fants, and  children  »WIC)  program,  but 
only  a  quarter  of  those  eligible  are  re- 
ceiving assistance.  Close  to  half  of  the 
poor  children  in  day -care  centers  do  not 
have  access  to  food  programs.  The  com- 
munity food  and  nutrition  program  takes 
on  these  problems,  it  reaches  out  to  tell 
people  about  the  programs  availaible  to 
them;  it  supplements  those  programs. 
It  helps  the  poor  become  more  self- 
sufficient  by  producing  some  of  their  own 
food. 

CSA  has  also  helped  fund  the  State 
Economic  Opportunity  Offices  which  pro- 
vide technical  assistance  to  the  CAAs, 
are  advocates  for  the  poor  in  State  cham- 
bers and  .coordinate  Federal  programs  to 
insure  that  the  needs  and  voices  of  the 
poor  are  heard. 

Head  start  programs  have  provided 
health,  educational,  nutritional,  and  so- 
cial services  to  more  than  6  million  chil- 
dren and  their  families.  The  program 
employs  nearly  68.000  professionals  and 
nonprofessionals.  Many  of  the  95,000  vol- 
unteers who  committed  themselves  to 
head  start  are  parents  of  the  head  start 
participants.  Increasing  numbers  of 
handicapped  preschool  children  are  being 
served  by  head  start  in  its  full  year 
program. 

Head  start  programs  have  had  a  sig- 
nificant impact  on  the  child  develop- 
ment field  often  leading  the  way  in  the 
delivery  of  health  services  to  preschool 
children  and  the  benefits  of  parent  in- 
volvement. 

The  follow  through  program,  whidi 
began  operation  in  1967  with  a  modest 
$15  million  funding  level,  has  returned 
benefits  tenfold  to  low-income  disad- 
vantaged elementary  school  children 
and  their  families.  Follow  through  chil- 
dren are  achieving  at  or  above  grade 
level,  are  absent  less,  experience  fewer 
juvenile  behavior  problems.  Congress 
can  rightfully  be  proud  that  it  resisted 
attempts  by  the  previous  administration 
to  phase  out  the  program.  In  1976-77, 
75,000  children  took  part  in  the  instruc- 
tion, medical  and  dental  health,  nutri- 
tion, psychological  and  social  services 
and  7,500  paraprofessionals,  many  of 
whom  are  parents  of  follow  through 
children,  have  been  offered  staff  devel- 
opment and  career  advancement  oppor- 
tunities. 

Mr.  President,  a  program  which  is 
very  close  to  my  heart  is  the  one  which 
says  to  community  residents  that  they 
should  determine  their  destiny  in  that 
most  important  of  areas,  economic  de- 
velopment. I  have  worked  long  and  hard 
with  Mr.  Javits,  Mr.  Nelson,  and  other 
Members  of  this  body  to  make  sure  that 
we  allow  community  residents  to  rebuild 
their  communities  through  community 
development  corporations.  CSA  cur- 
rently funds  43  of  these  organizations 
and  the  best  of  them  show  what  a  com- 
munity can  do  to  rebuild  itself.  In  Bed- 
ford-Stuyvesant,  in  east  Boston,  and 
throughout  the  urban  and  rural  areas  of 
this  country,  economic  activity  Is  being 
regenerated,  people  are  being  put  to 
work  and  goods  are  being  produced  be- 
cause we  have  said  to  the  coaununlty 


residents   that   they   should   determine 
how  to  do  it. 

Community  Development  Corporations 
deserve  to  be  in  the  center  of  our  rede- 
velopment efforts.  Community  Develop- 
ment Corporations  use  the  entrepreneur- 
ial talents  of  the  people  who  live  in  the 
community.  The  people  who  make  the 
decisions  know  the  kinds  of  operations 
which  have  the  greatest  social  benefit  for 
the  community. 

CDCs  use  local  talent,  so  community' 
people  can  learn  how  to  become  better 
businessmen  and  women.  In  a  cai»ital- 
ist  society  such  as  ours  one  of  the  most 
important  things  that  someme  can  learn 
is  how  to  be  a  capitalist.  It  is  a  hard 
thing  to  teach  in  school.  People  learn  it 
by  se^ng  it  done.  They  learn  through 
the  community  Development  Corpora- 
tions. 

People  in  the  community  not  only 
know  which  operations  are  most  helpful 
to  the  community,  but  they  know  which 
kinds  of  operations  are  most  Ukely  to 
survive  in  the  community.  In  other 
words,  not  onlv  do  they  know  what  the 
local  community  needs,  they  have  a  let- 
ter sense  of  what  the  local  community 
has  for  export. 

Perhaps  the  most  important  thing 
which  sets  apart  community  economic 
development  from  other  kinds  of  enter- 
prises is  this:  Every  penny  that  a  CDC 
venture  brings  in ;  every  idea  that  a  CDC 
manager  has;  every  extra  effort  that  a 
CDC  employee  makes  is  returned  straight 
to  the  community.  The  CDC's  do  not 
make  their  money  in  the  irmer-city  in 
order  to  establish  a  plant  in  Korea.  They 
make  their  money  from  sales — in  the  in- 
ner-city or  to  buyers  throughout  the 
country,  and  then  see  where  they  can 
put  their  next  inner-city  enterprise. 

So  Community  Development  Corpora- 
tions are  vital  to  the  rejuvenation  of  our 
cities  and  countryside. 

Mr.  President,  this  strong  bill  gives 
strong  support  for  the  continuation  of 
these  programs.  Several  amendments  to 
j;he  bill  have  strengthened  the  role  of 
CSA,  the  CAA's  and  the  CDC's.  I  would 
like  to  make  mention  of  them. 

The  Community  Action  Agencies  will 
now  receive  an  80-percent  Federal 
match  for  their  programs,  rather  than 
the  60  percent  they  receive  imder  cur- 
rent law.  The  CAA's  have  been  particu- 
larly burdened  by  the  need  to  come  up 
with  40  percent  of  the  cost  of  running 
programs.  It  has  been  especially  diffi- 
cult in  the  poorest  communities,  where 
the  Community  Action  Agencies  are 
most  needed.  It  has  t>een  particularly 
difficult  in  the  communities  where  the 
CAA's  have  been  most  irmovative  and 
aggressive.  Thus,  CAA  officials  have  had 
to  spend  vast  amounts  of  time  trying  to 
gather  the  non-Federal  funds,  only  to 
come  up  short  and  have  to  spend  time 
getting  a  waiver.  Nearly  a  thirtl  of  gran- 
tees have  required  waivers  under  the 
curemt  60  percent'' 40  percent  ratio. 

We  have  established  a  new  title  IV.  to 
increase  emphasis  on  migrant  and  sea- 
sonal worker  services.  We  know  how  dif- 
ficult it  is  to  provide  a  decent  life  for 
people  who  travel  to  work  the  earth.  We 
have  tried  to  do  it  through  many  pieces 
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of  legislation.  But  we  must  do  more  for 
the  education,  training,  health,  and 
child  care  needs  of  these  people.  The 
special  emphasis  we  provide  in  the  new 
title  IV  should  move  us  in  the  direction 
of  a  humane  life  for  migrant  and  sea- 
sonal workers. 

Both  the  Community  Action  Agencies 
and  the  Community  Development  Cor- 
porations win  also  be  able  to  expand  their 
programs  to  meet  one  of  the  greatest 
problems  facing  poor  communities,  the 
burden  and  the  tragedy  and  the  waste  of 
unemployment.  Under  the  demonstra- 
tion employment  and  training  oppor- 
tunities program,  established  in  section 
222,  the  Director  of  CSA  can  establish 
programs  for  low-income  people  who  are 
unemployed  or  underemployed.  In  keep- 
ing with  the  experimental  and  innova- 
tive nature  of  the  programs  in  which 
CSA  invests,  the  CAA's  and  the  CDC's 
have  a  broad  mandate — they  can  pro- 
vide supported  work,  provide  transpor- 
tation to  private  jobs  and  develop  links 
between  youth  training  programs  and 
CDC  enterprizes. 

In  addition  to  the  employment  and 
training  program  we  have  made  other 
changes  and  opened  other  opportunities 
to  the  Community  Development  Corpo- 
rations. The  CDC's  offer  vast  potential. 
Everything  must  be  done  to  see  that  this 
potential  is  realized. 

We  have  authorized  the  President  to 
establish  Advisory  Community  Invest- 
ment Boards.  The  most  successful 
CDC's  are  often  those  which  have 
Involved  private  Investors.  These  in- 
vestors either  put  facilities  in  the  CDC 
development  or  have  invested  in  CDC 
ventures.  But  many  CDC's  have  a  hard 
time  getting  to  know  the  business,  in- 
vestment, and  banking  communities. 
This  reauthorization  allows  the  Presi- 
dent to  establish  boards  composed  of 
business  people,  investors,  and  others 
whose  fields  of  endeavor  are  related  to 
the  activities  undertaken  by  CDC's. 
These  boards  would  advise  the  CDC's 
and  CSA  on  methods  by  which  they 
would  make  opportunities  attractive  to 
private  investors;  would  advise  busi- 
nesses and  investors  of  CDC  opportuni- 
ties on  how  the  business  community 
might  involve  CDC's  in  projects  which 
they  are  about  to  undertake ;  and  advise 
the  CDC's  and  private  investors  how  they 
might  engage  In  mutually  beneficial 
efforts. 

We  have  also  changed  title  Vn  so  that 
a  CDC  will  have  to  provide  a  detailed 
set  of  development  goals  and  a  develop- 
ment timetable  in  order  to  be  funded 
under  the  act.  Continued  funding  of 
a  CDC  would  be  dependent,  to  a 
great  extent,  on  how  well  the  time- 
table and  goals  have  been  met.  This 
condition  Is  intended  to  make  it  much 
easier  for  the  CDC's  which  have  done 
well  to  get  quick  funding:  it  will  also 
cause  the  OfSce  of  Economic  Develop- 
ment In  CSA  to  give  careful  scrutiny  to 
funding  for  those  orgtinlzations  which 
have  not  been  able  to  perform.  Of  course, 
sometimes  the  inability  to  perform  stems 
from  factors  far  beyond  the  control  of 
the  CDC's.  But  sometimes,  the  CDC's 
themselves  have  not  been  run  most  ef- 
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fectively.  Support  for  CDC's  has  not  ex- 
panded as  fast  as  the  soundness  of  the 
concept  would  dictate.  This  stems  in 
large  part  from  the  criticism  some  have 
directed  at  tihe  performance  of  some 
CDC's.  Putting  funding  on  a  perform- 
ance basis  should  strengthen  those 
which  have  been  well  managed;  and 
make  us  mora  careful  with  those  which 
have  not  been  well  managed.  This  com- 
bination should  meet  these  criticisms 
and  help  the  CDC's,  and  the  appropria- 
tions given  to  CDC's  should  expand  in 
the  years  to  c(Mne. 

A  final  significant  change  in  title  VII 
is  that  which  directs  the  Small  Business 
Administration  to  open  its  Section  8(a) 
program,  among  its  other  programs,  to 
CDC's.  For  too  long,  the  Small  Business 
Administration  has  refused  to  allow 
CDC's  or  their  subsidiaries  to  participate 
in  these  programs.  But  we  intend  for 
SBA  programs  which  will  be  of  assist- 
ance to  CDC's  to  be  open  to  CDC's.  The 
section  8(a)  program  and  other  pro- 
grams which  will  help  the  CDC's  should 
be  opened  to  them  as  quickly  as  pos- 
sible. Of  course,  these  programs  must  be 
open  to  CDC  subsidiaries  and  invest- 
ments as  well,  since  the  CDC's  undertake 
most  of  their  efforts  through  these 
vehicles. 

Mr.  President,  the  act  which  we  re- 
authorize today  is  one  wh*ch  reaches  out 
to  all  in  America  who  have  been  voice- 
less; to  all  in  America  who  have  gone 
without;  to  all  in  America  who  have 
yearned  to  shape  their  own  destiny  but 
who  have  been  denied  the  tools.  We  are, 
in  this  act,  providing  the  forum ;  we  are 
reaching  the  needy  and  we  are  placing 
the  tools  in  their  hands.  That  is  why  this 
act,  providing  the  forum;  we  are  reach- 
ing the  needy  and  we  are  placing  the 
tools  in  their  hands.  That  is  why  this 
act  and  the  programs  which  operate 
through  it  and  the  people  who  operate 
with  it,  present  such  opportunity  to  us. 
I  strongly  support  its  reauthorization 
and  expect  my  colleagues  will,  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment  to  be  proposed? 

Mr.  NELSON.  Mr.  President,  I  under- 
stand there  are  no  other  amendments 
other  possibly  than  the  amendment  by 
Mr.  Morgan. 

I  understand  that  no  one  on  our  side 
requires  a  rollcall  on  final  passage. 

What  about  the  distinguished  Senator 
from  New  York? 

Mr.  JAVITS.  I  have  made  inquiry  and 
there  does  not  seem  to  be  a  demand  for 
rollcall  on  this  vote  on  final  passage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  charged  to 
neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  under  the  biU 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  on  the  bill. 

UP   AMENOMENT  NO.    1550 

(Purpose:   To  extend  Federal  recognition  to 
Indian  tribes  recognized  as  such  by  any 

State) 

Mr.  MORGAN.  Mr.  President,  I  rep- 
resent, of  course,  the  State  of  North 
Carolina.  In  the  State  we  have  about 
50,000  Indians  residing  within  the  State, 
which  is  the  largest  number  of  Indians 
to  be  found  in  the  East. 

Less  than  10  percent  of  these  Indians 
are  officially  recognized  by  the  Interior 
Department.  But  we  do  have  six  major 
tribes;  The  Coharie,  Haliwa,  Lumbee, 
Person  County,  Tuscarora,  and  Wacca- 
maw-Siouan. 

Now,  these  Indians  are  recognized  by 
the  S'tate  of  North  Carolina.  I  had  an 
amendment  prepared  which  would  have 
made  it  clear  that  these  Indians  would 
have  been  entitled  to  any  benefits  under 
this  bill,  even  though  they  are  not  rec- 
ognized by  the  Department  of  the  In- 
terior. 

So  I  would  ask  the  distinguished  man- 
ager of  the  bill  if  it  is  his  understanding 
that  these  Indians,  who  are  recognized 
by  the  State  but  \»ho  do  not  live  on  Gov- 
ernment reservations,  would  be  eligible 
for  benefits  under  this  bill. 

Mr.  NELSON.  Whatever  benefits  may 
be  available  under  the  bill  and  the  Eco- 
nomic Opportunity  Act,  I  take  it,  they 
would  be  eligible  for  since  the  Senator's 
State  does  recognize  the  tribes  the  Sen- 
ator is  concerned  about.  The  language  in 
the  Economic  Opportunity  Act,  under 
"Definitions,"  section  813(2),  reads: 

(2)  "Indian  reservation  or  Alaskan  Native 
village"  Includes  the  reservation  of  any  fed- 
erally or  State  recognized  Indian  tribe.  In- 
cluding any  band,  nation,  pueblo,  or  ran- 
cherla,  any  former  reservation  In  Oklahoma, 
any  community  under  the  Jurisdiction  of  an 
Indian  tribe,  including  a  band,  nation, 
pueblo. 

So  the  answer  to  that  would  be  yes, 
the  answer  is  in  tiie  affirmative. 

Mr.  JAVITS.  Mr.  President,  I  would 
concur  with  that  and  in  addition,  for  ad- 
ditional support  of  that  interpretation, 
I  would  refer  the  Senator  to  section  803 
(a)  in  which  financial  assistance  for  na- 
tive American  projects  is  called  for.  That 
reads : 

Sec.  803.  (a)  Th«  Secretary  Is  authorized 
to  provide  financial  assistance  to  public  and 
nonprofit  private  agencies,  Including  but  not 
limited  to,  governing  bodies  of  Indian  tribes 
on  Federal  and  State  reservations,  Alaskan 
Native  villages  and  regional  corporations  es- 
tablished by  the  Alaska  Native  Claims  Set- 
tlement Act.  and  such  public  and  nonprofit 
private  agencies  serving  Hawaiian  Natives, 
and  Indian  organizations  In  urban  or  rural 
nonreservatlon  areaa,  for  projects  pertaining 
to  the  purposes  of  this  title. 

Therefore,  even  at  the  extreme,  the 
Senator  might  have  to  get  his  help  from 
the  Secretary  under  this  bill  through  a 
nonprofit  private  agency,  which  he  would 
anvhow,  community  action  pr->grams,  in 
order  to  qualify  under  803  (a ) . 

I  would  suggest,  too.  Senator,  that  the 


August  1,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


23597 


Senator  offer  the  amendment  for  the 
record,  so  that  it  may  be  clear  as  to  the 
definition  which  he  is  making  technical. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague.  I  do  believe  it  would 
be  a  good  idea,  Mr.  President. 

So  I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amendment 
numbered  1550. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  34.  line  22,  Insert  the  following: 
Sec.       .    (a)(1)    Afiy  Indian  tribe  In  the 
tJnlted  States  which,  on  the  date  of  enact- 
ment of  this  Act,  is  an  Indian  tribe  which  is 
officially   recognized   as  such   by   any   State, 
shall  be  entitled  to  make  application  to  the 
Secretary  of  the  Interior  (hereinafter  refer- 
red to  as  the  "Secretary")  for  designation  as 
a  federally  recognized  Indian  tribe. 

(2)  Upon  the  receipt  by  the  Secretary  of 
any  such  application  timely  filed  by  any 
Indian  tribe,  the  Secretary,  if  he  determines 
that  such  tribe  was  a  tribe  officially  recog- 
nized by  a  State  on  the  date  of  the  enact- 
ment of  this  Act,  shall  publish  such  deter- 
mination In  the  Federal  Register.  On  and 
after  such  date  of  publication,  such  tribe 
shall  be  considered  to  be  a  federally  recog- 
nized Indian  tribe  and  entitled  to  benefits 
received  by  other  federally  recognized  Indian 
tribes  under  Federal  law  by  virtue  of  their 
status  as  Indians,  as  determined  by  the 
Secretary. 

(b)  In  no  case  shall  any  Federal  recogni- 
tion conferred  by  this  section  be  considered 
as  having  been  conferred  for  any  period  prior 
to  the  date  of  the  enactment  of  this  Act. 

(c)  No  application  pursuant  to  the  first 
subsection  of  this  section  shall  be  received 
by  the  Secretary  after  the  expiration  of  the 
twenty-four  month  period  following  the  date 
of  enactment  of  this  Act. 

Mr.  MORGAN.  Mr.  President,  the 
amendment  I  am  proposing  today  would 
grant  official  Federal  recognition  to  any 
Indian  tribes  so  recognized  by  the  State 
in  which  they  reside.  This  would  end 
the  present  injustice,  which  especially 
affects  my  State  of  North  Carolina, 
whereby  many  Indian  tribes  are  discrim- 
inated against  by  the  Department  of  In- 
terior for  the  purposes  of  Indian  pro- 
grams under  their  jurisdiction. 

Some  simple  facts  should  make  this 
problem  clear.  There  are  approximately 
50,000  Indians  residing  in  North  Caro- 
lina, which  gives  the  State  the  largest 
Indian  population  of  any  State  east  of 
the  Mississippi  River,  and  the  fourth 
largest  Indian  population  in  the  coun- 
try. However,  less  than  10  percent  of 
these  Indians  (only  the  Cherokee  Tribe) , 
is  officially  recognized  by  the  Interior 
Department.  The  other  six  major  tribes, 
the  Coharie,  Haliwa,  Lumbee,  Person 
County,  Tuscarora,  and  Waccamaw- 
Siouan,  have  never  been  so  recognized, 
and  thus  are  ineligible  for  all  programs 
operated  by  the  Bureau  of  Indian 
Affairs. 

That  these  45,000  Indians  are  actu- 
ally Indians  has  been  confirmed  by  both 
the  State  government  and  other  Fed- 


eral agencies.  The  State  began  provid- 
ing assistance  to  these  tribes  in  1885. 
and  has  done  so  ever  since.  In  1887. 
North  Carolina  established  the  first  In- 
dian college  in  the  country  for  their 
benefit,  Pembroke  State  University.  The 
State  has  established  a  commission  of 
Indian  affairs,  which  is  expected  to 
bring  "re.sources  into  focus  for  the  im- 
plementation or  continuation  of  mean- 
ingful programs  for  the  Indian  citizens 
of  the  State  of  North  Carolina,  to  pro- 
vide aid  and  protection  as  needs  are 
demonstrated,  to  assist  Indian  commu- 
nities in  their  social  and  economic  devel- 
opment," and  other  things. 

North  Carolina's  Indian  tribes  have 
also  been  recognized  as  Indian  tribes  for 
programs  operated  by  many  other  Cabi- 
net agencies,  including  the  Departments 
of  Health,  Education,  and  Welfare,  La- 
bor, Agriculture,  and  Housing  and  Urban 
Development.  Specifically,  Federal  funds 
are  fiowing  to  these  Indians,  because  they 
are  Indians,  for  title  XX  social  services, 
CETA  programs,  Indian  education  pro- 
grams in  HEW,  a  community  food  and 
nutrition  project  under  the  Community 
Services  Administration,  and  others. 

One  of  these  tribes,  the  Lumbee,  has 
been  explicitly  recognized  by  the  Con- 
gress, in  1956,  when  it  passed  the  Lumbee 
Act.  In  addition,  some  of  these  Indians 
have  been  hired  by  the  Bureau  of  Indian 
Affairs  .Under  the  Indian  preference  pro- 
grams/which are  in  effect  for  employ- 
ment in  the  Bureau.  But  they  cannot 
benefit  from  the  Bureau's  programs,  be- 
cause the  Department  of  the  Interior  has 
inexplicably  continued  to  deny  these 
groups  representation. 

In  short,  we  have  a  situation  where  the 
people  of  North  Carolina  consider  45,000 
people  to  be  Indians,  a  fact  confirmed  by 
almost  half  the  Cabinet  agencies  and 
partially  confirmed  by  the  Congress  and 
the  Bureau  of  Indian  Affairs.  But  they 
cannot  benefit  from  Bureau  of  Indian 
Affairs  programs. 

This  simply  makes  no  sense.  My 
amendment  will  correct  this  injustice  in 
North  Carolina  and  in  any  other  State, 
very  few  at  best,  where  a  similar  situa- 
tion occurs. 

Because  it  is  a  matter  of  record,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  the  amendment 
is  withdrawn. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleagues.  This  is  a  rather  im- 
portant issue  in  North  Carolina.  I  might 
say  that  as  early  as  1887  our  State  estab- 
lished an  all-Indian  college,  and  now  it 
is  a  very  fine  Indian  university.  They  are 
very  proud  of  their  heritage,  but  in  some 
of  the  Federal  programs  they  are  left 
out,  because  they  do  not  have  a  reserva- 
tion and  a  government  of  their  own. 

I  thank  my  colleagues,  Mr.  President. 

Mr.  CRANSTON.  Mr.  President,  I 
support  S.  2090,  the  "Economic  Oppor- 
tunity Amendments  of  1978,"  as  re- 
ported from  the  Committee  on  Human 
Resources  on  May  15,  1978.  This  meas- 
ure, of  which  I  am  pleased  to  be  a  co- 
sponsor,  would  extend  the  authorization 
of  appropriations  for  the  Community 
Services  Administration  and  the  anti- 
poverty  programs  conducted  under  the 


Economic  Opportunity  Act  of  1964.  as 
amended,  through  fiscal  year  1981.  in- 
cluding the  Headstart  program  and  the 
weatherization  program  conducted  by 
CSA — both  of  which  have  been  of  par- 
ticular concern  to  me  through  the  years. 

"Mr.  President,  the  need  for  these  anti- 
poverty  programs  to  continue  is  as 
strong  today  as  It  was  when  they  first 
came  into  existence  in  the  1960's  with 
the  establishment  of  the  Office  of  Eco- 
nomic Opportunity— the  predecessor  of 
the  Community  Services  Administra- 
tion. I  remain  convinced  of  the  need  for 
an  independent  agency  at  the  FMeral 
level  to  serve  as  an  advocate  for  the  po(M-. 
Although  the  history  of  CSA  and  OEO 
has  been  scarred  by  threats  of  disman- 
tlement, stagnant  levels  of  funding  in 
the  face  of  double-digit  inflation,  and 
internal  problems  ranging  from  person- 
nel abuses  to  poor  management  prac- 
tices, I  believe  that  in  reauthorizing 
these  programs  through  fiscal  year  1981, 
the  agency  will  have  an  opportunity  to 
reorganize,  revitalize,  and  implement 
new  policy  and  program  initiatives. 
These  new  directions  will  be  necessary 
to  continue  to  meet  the  present  and  fu- 
ture challenges  and  battles  of  com- 
batting poverty. 

Mr.  President,  at  this  time,  I  would 
like  to  make  a  number  of  brief  com- 
ments on  particular  provisions  in  the  bill 
as  reported. 

LOCAL  MATCHING  REQUIREMENT 

First,  I  am  pleased  that  this  bill  vould 
restore  the  original  80  to  20  m.atching 
share  for  local  mitiative  programs.  I 
supported  legislation  in  the  94th  Con- 
gress which  would  have  restored  this 
match  but,  unfortunately,  no  action  was 
taken  on  the  measure  in  the  Senate. 
This  declining  share  requirement — 
which  was  enacted  in  1974  as  part  of 
Public  Law  94-644  and  which  for  fiscal 
year  1978  mandates  a  60  to  40  match — 
has  proved  to  be  an  unusually  burden- 
some one  for  many  of  the  more  than  860 
community  action  agencies — CAA's — 
nationwide.  These  CAA's  are  the  prin- 
cipal vehicles  for  the  provision  of  serv- 
ices at  the  local  level  and  represent  the 
heart  of  the  antipoverty  program.  They 
serve  the  needs  of  poor  Americans 
through  health,  housing,  iHjtrition,  eco- 
nomic development,  youth  development, 
consumer  affairs,  and  other  programs 
tailored  to  the  particular  multifaceted 
concerns  of  individual  communities. 

Since  CAA's  have  been  unable  to  in- 
crease local  financial  support  in  the 
amounts  mandated  by  law,  CSA  has  ex- 
tensively used  the  waiver  authority  pro- 
vided for  in  the  1974  law.  Last  year,  266 
of  the  CAA's  received  waivers  of  the  60 
to  40  requirement.  I  believe  that  when 
almost  one-third  of  the  local  initiative 
programs  require  administrative  relief 
to  finance  their  ongoing  efforts,  serious 
questions  arise  about  the  necessity  and 
equity  of  the  underlying  requirements. 
I'm  delighted  that  this  measure  will  re- 
store the  original  80  to  20  match. 

WEATHERIZATION 

Second,  this  measure  retains  the  au- 
thority for  CSA  to  carry  out  weatheriza- 
tion prograpis  of  old  or  substandard 
dwellings  for  the  poor.  Originally,  Mr. 
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President,  the  administration  had  re- 
quested that  this  authority  be  repealed 
In  this  legislation  as  part  of  its  plans  to 
consolidate  all  weatherlzation  efforts 
into  a  Department  of  Energy. 

As  one  who  has  consistently  supported 
the  weatherlzation  program  conducted 
by  CSA  and  as  the  author  of  the  Federal 
Energy  Administration's  (FEA)  au- 
thority to  conduct  such  efforts — section 
413  of  the  Energy  Conservation  and  Pro- 
duction Act  (Public  Law  94-385)  —I  sup- 
port the  committee's  decision  to  retain 
this  authority  in  the  Economic  Oppor- 
tunity Act.  I  believe  that  there  is  a  need 
to  develop  an  effective  program  that  will 
both  conserve  our  energy  resources  and, 
most  importantly,  be  sensitive  and  re- 
sponsive to  the  special  needs  of  the  poor 
for  weatherlzation  assistance.  Although 
the  program  currently  being  conducted 
by  the  Department  of  Energy  funnels  the 
vast  majority  of  fimds  through  the  local 
CAA's,  there  appear  to  be  some  prob- 
lems—as,  noted  in  the  committee  report 
on  this  nle&sure — "because  the  weather- 
lzation program  under  the  Department  of 
Energy  was  not  totally  able  to  meet  the 
special  needs  of  low-income  persons." 
Specifically,  local  CAA's  have  advised  me 
that  DOE'S  program  entails  considerably 
more  paperwork  at  the  local  level  and 
that  it  has  a  cost-per -dwelling  that  ex- 
ceeds that  of  the  CSA  program.  I  share 
the  concerns  of  my  colleagues  on  the 
Human  Resources  Committee  in  this  re- 
gard. The  CSA  weatherlzation  program 
has  been  very  successful  and,  since  dele- 
tion of  the  weatherlzation  authority  from 
the  law  would  preclude  CSA  from  under- 
taking such  activities  in  the  future,  I  am 
pleased  that  the  committee  has  decided 
to  retain  this  authority  until  such  time 
as  an  imduplicatlve  program  that  effec- 
tively serves  the  needs  of  the  poor  is  on- 
going. 

HEAD  STABT 

Third.  Mr.  President.  I  am  delighted 
that  the  subcommittee  has  incorporated 
Into  this  bill  the  provisions  of  S.  2081.  the 
"Headstart  Extension  Act  of  1977,"  which 
I  introduced  on  September  9,  1977.  The 
provisions  of  this  measure  will  allow  the 
important  mission  of  the  Head  Start  pro- 
gram to  be  continued  through  fiscal  year 
1981  and  make  certain  technical  amend- 
ments to  the  legislation  which,  I  believe, 
will  further  enhance  the  effectiveness  of 
this  extremely  worthwhile  program. 

As  my  colleagues  may  be  aware,  Mr. 
President,  we  encountered  some  rather 
serious  problems  in  developing  a  fund- 
ing formula  for  the  Head  Start  program 
this  year  in  light  of  difficulties  that  had 
arisen  in  the  implementation  of  the 
formula  in  the  past.  I  worked  very  hard 
with  the  members  of  the  committee  to 
develop  the  new  formula  which  I  believe 
is  an  equitable  and  balanced  provision 
serving  the  interests  of  all  our  Nation's 
children. 

Mr.  President,  there  is  another  issue  of 
critical  importance  affecting  the  Head 
Start  program  which  has  recently  been 
resolved  In  a  very  favorable  manner.  As 
my  colleagues  may  recall,  on  June  22,  I 
Introduced  with  Senator  Brooke  and  26 
other  cosponsors  an  amendment  to  S.  991. 


the  "Department  of  Education  Act 
of  1977."  My  amendment  would  delete 
Head  Start  from  among  those  programs 
that  would  b«,  by  law,  or  could  be  ad- 
ministratively transferred  to  the  new 
Department  of  Education.  I  was  de- 
lighted that  on  July  11,  Senator  Ribi- 
coFF,  chairman  of  the  Governmental  Af- 
fairs Committee  and  the  sponsor  of  S. 
991.  moved  this  amendment  to  S.  991  at 
the  Governmental  Affairs  Committee 
markup  of  this  legislation.  His  motion 
was  unanimously  accepted  by  the  Gov- 
ernmental Affeirs  Committee.  I  am  con- 
vinced that  this  decision  by  the  Gov- 
ernmental Affairs  Committee  was  a  wise 
one  and  will  serve  the  best  interests  of 
the  Head  Start  program. 

CONCLUSION 

Mr.  President,  in  closing,  I  urge  the 
Senate  to  approve  unanimously  S.  2090 
as  reported.  In  order  to  allow  for  the 
continuation  of  important  and  effective 
programs  aimed  at  helping  to  meet  the 
needs  of  the  more  than  23  million  poor 
in  our  Nation. 

•  Mr.  HATCH.  Mr.  President,  I  intend 
to  vote  for  the  bill  we  are  currently 
asked  to  consider,  S.  2090,  the  CSA  re- 
authorization. But  I  do  so  with  serious 
reservations,  and  I  wish  to  briefly  ex- 
plain what  these  are. 

In  so  doing,  I  would  first  like  to  extend 
my  congratulations  and  express  my  ad- 
miration and  respect  for  the  men  whose 
legislative  efforts — in  my  opinion — 
cleaned  up  the  reported  version  of  this 
legislation — my  colleagues  on  the  Senate 
Human  Resources  Committee,  and  espe- 
cially those  who  serve  with  me  on  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor.  I  was  delighted  to 
join  with  many  of  them  in  supporting 
or  cosponsoring  corrective  amendments 
to  the  bill,  amendments  which  we  were 
grateful  to  see  become  a  part  of  S.  2090 
as  it  was  finally  reported  for  floor  action. 

These  amendments  will  improve  both 
the  effectiveness  and  adminstration  of 
the  Head  Start  program,  that  part  of  the 
bill  deserving  our  most  energetic  back- 
ing. It  is  the  one  Federal  program  which 
most  effectively  improves  the  lives  of 
millions  of  poor  children  and  their  fami- 
lies. In  providing  educational,  health,  and 
nutrition  services  for  the  indigent  poor, 
this  legislation  is  directly  benefiting  all 
of  us.  I  say  this  on  the  assumption  that 
the  inevitable  consequence  of  poverty  is 
dependence.  Bconomlc  dependence  in  a 
free  economy  is  a  disease — a  disease 
whose  parent  Is  poverty.  Reasonable  and 
proper  Federal  efforts  to  eradicate  this 
disease  where  possible  certainly  deserve 
our  support.  Hopefully,  our  amendments 
which  are  intended  to  reform  the  bill  and 
its  program  will  accomplish  this.  In  par- 
ticular, several  of  our  amendments  pro- 
vide for  a  more  equitable  funding  alloca- 
tion formula^one  which  is  not  injurious 
either  to  the  small  or  the  large  States 
which  deserve  assistance.  One  amend- 
ment I  was  pleased  to  cosponsor  with 
Senators  Kennedy  and  Javits  improves 
the  accuracy  of  the  criteria  used  to  de- 
termine a  State's  aid  formula.  This 
amendment  requires  that  statistics  be 
computed  on  the  basis  of  all  four  quarters 


of  a  year  rather  than  only  three  consecu- 
tive months  as  determined  by  the  Sec- 
retary—which is  the  current  practice. 
Another  amendment,  first  offered  by  Sen- 
ator Nelson,  should  significantly  im- 
prove the  allocation  formula  so  that  we 
do  not  have  repeat  instances  of  some 
State  Head  Start  programs  receiving 
more  than  is  their  properly  delegated 
share.  I  am  especially  glad  to  note  that 
the  many  smaller  States  which  have  run 
efficient  and  effective  Head  Start  pro- 
grams—including my  own  State  of 
Utah— will  benefit  by  this  bill,  doing  so 
without  inflicting  additional  damage  on 
our  economy  or  putting  the  "sting"  on 
the  taxpayer.  In  short,  I  believe  that  this 
bill,  S.  2090,  provides  us  with  the  oppor- 
tunity to  improve  CSA  and  the  opera- 
tion of  the  Head  Start  program. 

However,  for  lack  of  legislative  sins  of 
commission,  there  are  the  sins  of  ommis- 
sion.  I  speak  of  the  things  this  bill  does 
not  do,  which  it  ought  to  do.  I  said  ear- 
lier that  poverty  is  the  parent  of  eco- 
nomic dependence.  Poverty  is  apparently 
also  the  parent  of  big  and  sloppy  Govern- 
ment. Anyone  who  reads  newspapers  is 
familiar  with  the  reported— and  in  many 
cases  confirmed— abuses;  abuses  by  Fed- 
eral bureaucratic  offices;  abuses  com- 
mitted in  the  name  of  poverty. 

Reviewing  the  legislation  we  are  here 
asked  to  consider,  I  must  note  that  it 
does  not  address  all  of  the  areas  of  ad- 
ministrative abuse  which  have  earned 
such  widespread  public  scrutiny  and 
press  attention.  1  note,  however,  that 
the  remedy  for  these  abuses  requires 
more  of  an  administrative  than  a  legis- 
lative cure.  It  requires  more  effective  and 
energetic  attention  by  the  Department 
of  HEW  to  assure  that  the  program  we 
reauthorize  serves  the  needs  of  the  poor 
rather  than  feather  the  beds  of  the  pub- 
lic relations  and  Federal  bureaucratic 
offices  which  stand  to  gain  by  our  ac- 
tions here  today. 

The  Community  Services  Administra- 
tion is  only  one  of  many  Federal  agency 
offices  guilty  of  what  I  call  "The  Core 
Abuse."  This  abuse  is  the  tendency  of  all 
public  agencies  of  Government  to  spend 
more  of  their  appropriated  sums  of 
money  than  is  necessary  in  order  to 
seek  increased  appropriations  for  the 
following  fiscal  year.  Nearly  every  other 
problem  connected  with  CSA's  operation 
can  be  traced  to  this  core  abuse.  The 
promises  of  agency  secretaries,  like  the 
results  of  grand  Government  reorgani- 
zation schemes,  no  matter  how  well  in- 
tended, have  proven  to  be  totally  inef- 
fective. We  continue  to  see  more  money 
spent  on  surveys,  studies  and  adminis- 
trative hiring  while  direct  funding  of 
food  and  services  to  the  Indigent  poor 
remains  steady  on  a  horizontal  to  down- 
ward sloping  curve.  A  recent  article  by 
UPI  correspondent,  Mr.  Donald  Lambro, 
presents  the  statistics  and  analyzes  the 
problems  I  have  cited.  I  submit  this  arti- 
cle for  the  Record  for  the  benefit  of  my 
colleagues.  In  the  near  future  I  intend 
to  Introduce  legislation  intended  to  cor- 
rect this  major  abuse,  and  I  solicit  the 
support  of  my  coUeagues  who  are  inter- 
ested in  supporting  this  corrective  effort. 
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The  article  follows: 

"POVKBTT  INDUSTHT"  HaS  AwESOME  POLITICAL 

Clout 
(By  Donald  Lambro) 
The  Investigation  revealed: 
MlUlons  of  doUars   In  poverty  funds  are 
going   to   a   little-known   white   collar   "in- 
dustry"   of    social    advocacy    organizations, 
welfare    groups,    economists,    nutritionists, 
lobbyists,  academic  researchers,  consultants 
and  other  experts. 

MUUons  more  are  being  spent  on  studies, 
surveys,  research  reports,  data  retrieval  sys- 
tems and  other  materials,  a  lot  of  which 
ends  up  on  government  shelves. 

There  remains  costly  duplication  among 
competing  departments  and  agencies  In  the 
fields  of  housing,  nutrition,  energy  conserva- 
tion and  economic  development. 

Overhead  cost  in  some  cases  swallows  up 
60  per  cent  or  more  of  grants  and  contracts. 

Neither  the  executive  branch  nor  Congress 
has  tried  to  evaluate  the  effect  of  the  pro- 
grams on   reducing  poverty. 

A  look  at  the  budgets  of  the  Community 
Services  Administration,  Legal  Services  Corp., 
Job  Corps,  Head  Start  and  summer  youth 
employment,  among  others,  reveals  most  got 
increases  from  the  Congress  this  year  after 
"being  starved."  as  one  poverty  worker  put 
It,  under  the  Nixon  and  Ford  administra- 
tions. 

Since  Lyndon  Johnson  declared  his  "War 
on  Poverty"  In  1964,  the  United  States  has 
spent  more  than  $22  billion  In  the  name  of 
the  poor. 

Some  say  the  government  has  spent  enough 
on  services  to  lift  every  man,  woman  and 
child  out  of  poverty  three  times  over.  But 
today  an  estimated  26  million  Americans 
remain  beneath  the  $5,850  poverty  line  for 
a  family  of  four. 

Some  programs  can  be  shown  to  have 
helped  the  poor,  particularly  children.  Some 
community  action  projects  have  earned  the 
tribute  of  federal  and  local  officials  alike. 
Some  have  run  into  heavy  criticism. 

United  Press  International  spent  six  weeks 
Investigating  the  anti-poverty  effort  that 
was  launched  as  a  centerpiece  of  Johnson's 
"Oreat  Society"  and  has  continued  through 
two  presidencies — despite  any  impression 
that  Richard  Nixon  ended  It  when  he  dis- 
mantled the  Office  of  Economic  Opportunity 
In  his  term. 

Nearly  all  of  OEO's  original  programs  were 
"Spun  off"  to  different  departments  and 
agencies,  and  remain  alive  today  with  even 
bigger  budgets — cumulatively  spending  about 
$4  billion  a  year.  (At  Its  peak  Jn  1960,  OEOs 
total  budget  was  $1.9  billion.) 

The  UPI  Inquiry  centered  on  the  Com- 
munity Services  Administration,  the  succes- 
sor to  OEO's  key  community  action  agency. 

Start  is  up  to  $625  million,  a  $l50-minion 
Jump.  Legal  services  at  $225  million  Is  al- 
most double.  Community  Services  has  In- 
creased to  $600  million,  up  from  $511  million. 

The  focus  of  the  federal  anti-poverty  ef- 
fort always  has  been  on  community  action, 
under  which  a  network  of  local  agencies 
was  created  to  help  the  poor. 

This  approach  provided  Jobs  and  experience 
for  poverty  workers  but,  as  the  House  Gov- 
ernment Operations  Committee  found  last 
year.  It  also  produced  "inexperienced  or  self- 
seeking  local  boards  which  In  turn  led  to  in- 
stances of  mismanagement  and  outright 
graft." 

More  than  12  years  after  the  agencies  were 
established  under  OEO  the  committee  said 
It  was  still  uncovering  "major  areas  of  weak- 
ness, inefficiency  and  Ineffectiveness." 

Before  Nixon  d'smantled  OEO,  local  agen- 
cies received  up  to  90  per  cent  of  their  money 
from  OEO  to  run  projects  like  Head  Start 
ftnd  the  Job  Corps. 


Today,  the  Cooununlty  Services  Adminis- 
tration provides  administrative  funds  and 
local  agencies  must  get  project  money  from 
other  federal  and  state  sources.  The  local 
agencies  now  are  spending  more  than  $1.5 
billion  a  year. 

Last  year  CSA  operated  with  a  total  budget 
of  $511.2  million  plus  an  extra  $282.5  million 
to  weathsrlze  homes  and  pay  fuel  bills  for 
the  poor. 

Some  $370  mllUon  of  this  year's  $600-inll- 
llon  CSA  budget  goes  to  local  agencies  for 
planning,  research,  administration,  salaries 
and  some  new  projects. 

An  internal  study  in  1975  found  21  per 
cent  of  CSA's  funds  went  for  administration, 
which  the  report  said  was  "considerably 
higher  than  expected." 

CSA  has  no  figures  on  how  much  of  Its 
money  actually  reaches  the  poor.  A  random 
check  of  CSA  budget  items  shows  a  lot  of  It 
goes  to  finance  hundreds  of  private  non- 
profit groups  known  as  "conduits." 

Many  of  these  groups  lobby  Congress,  pub- 
lish magazines  and  newsletters  and  orga- 
nize political  action.  Others  conduct  research 
which  few  people  will  ever  read. 

"An  industry  of  associations — particularly 
here  In  Washington — has  sprung  up  around 
the  poverty  program,"  said  a  Senate  staffer 
who  monitors  poverty  programs.  "All  of  them 
are  feeding  on  it  one  way  or  another." 

An  example,  is  a  $l-mlUlon  grant  to  the 
National  Association  of  Farmworker  Orga- 
nizations for  energy  training-technical  as- 
sistance. A  CSA  official  said  nearly  $600,000 
would  go  to  local  farmworker  groups  for  re- 
search and  development  projects  to  develop 
skills  among  the  poor  In  the  energy  field. 

Forty  per  cent  of  the  grant  will  go  for  pro- 
gram directors,  research  professionals,  train- 
ing staff  and  other  specialists,  plus  literature, 
conferences  and  travel. 

CSA  will  spend  more  than  $9  million  this 
year  on  energy-related  research  and  develop- 
ment projects,  mostly  through  outside  pro- 
fessional firms. 

They  include:  $366,000  to  the  Urban  Insti- 
tute for  an  analysis  of  its  wlnterizatlon  pro- 
gram ;  $45,000  to  study  fraud  by  energy  com- 
panies: $$72,380  to  produce  a  television  film 
on  energy  conservation;  $700,000  to  a  Massa- 
chusetts legal  research  firm  to  produce  stud- 
ies promoting  utility  rate  structure  reform; 
$40,000  for  an  energy  conservation  motivation 
study. 

Grants  sometimes  are  approved  because 
CSA — like  many  other  government  agencies — 
does  not  want  to  be  caught  with  any  unspent 
fjinds. 

One  case  Involved  two  $73,000  grants  to 
farmworker  groups  in  Rochester.  N.Y..  and 
Boise,  Idaho,  to  Increase  participation  by 
women  in  their  organizations.  More  than 
$26,000  of  each  grant  went  for  administrative 
costs.  Another  $29,000  was  earmarked  for  de- 
velopment of  a  data  collection  system. 

"Their  project  was  not  fully  delineated," 
a  CSA  official  said,  "but  we  approved  it  any- 
way." 

We  have  to  have  all  of  our  money  out  by 
the  end  of  the  fiscal  year  or  else  we  must  re- 
turn the  balance  to  the  Treasury,"  she  ex- 
plained. "It  was  getting  down  to  the  deadline. 
Congress  doesn't  like  it  when  you  have  money 
left  over  at  the  end  of  the  year." 

CSA  spends  more  than  $28  million  a  year 
In  the  field  of  food  and  nutrition.  Much  of 
that  goes  to  groups  for  reports  on  nutrition 
programs  and  "advocacy  assistance" — lobby- 
ing— for  federal  food  programs.  One  such 
group  Is  the  Washington-based  Food  Re- 
search Action  Center  which  this  year  got 
$550,000  from  CSA.  The  money  went,  in  part, 
to  help  PRAC  lobby  Congress  for  expansion 
of  the  food  stamp  program  and  other  food 
programs. 

A  FRAC  lobbyUt  said,  "We  testify  at  hear- 


ings, meet  with  members  of  Oongrew  and 
their  aides  to  Infiuence  leglalaUon.  draft 
amendments,  and  help  with  speechwrtttnc 
for  members. 

"We  try  to  get  as  many  beneflta  ■•  we  r«i| 
and  seek  to  expand  thoee  beneflta  throucii 
appropriate  legislation,"  he  aatd. 

CSA  money  also  helped  finance  a  success- 
ful  FRAC  lawsuit  against  food  stamp  cuu 
by  the  Ford  Administration. 

The  Community  NutriUon  InsUtute  got 
$200,000  to  "develop  a  National  Strategy  foe 
Indian  Programs."  A  CSA  official  said  that 
amounted  to  "making  contact  with  Indian 
groups  around  the  country"  to  organize  sup- 
port for  CSA  programs. 

Some  who  get  CSA  money  are  former  OEO 
officials  or  groups  lUte  the  Private  National 
Center  for  Community  Action  Inc..  once  a 
training  arm  of  OEO.  This  year  It  got  $750,- 

The  center  publishes  a  monthly  magazine 
National  Center  Reporter,  containing  articles 
about  welfare,  consumers  and  the  poor.  Other 
publications  Include  Legislative  Update  a 
newsletter,  plus  catalogs  like  "Where  the 
money  Is,"  which  lists  federal  funding  pro- 
grams. Printing  costs  exceed  $132,000. 

On  of  CSAs  richest  conduits  is  the  Na- 
tional League  of  Cities-Conference  of  Mayors. 
It  developed  a  system  of  coimseling  centers 
for  disadvantaged  Vietnam  veterans,  into 
which  CSA  is  funneling  $2.3  mUllon.  Over- 
head runs  more  than  $617,000,  of  which 
$170,513  Is  spent  by  CSA  Just  to  handle 
paperwork. 

CSA  records  show  the  league  spends 
$229,000  on  staff.  ^168.000  on  consultants 
and  $58,000  on  travel.  Individual  items  In- 
clude $90,000  for  a  computer  firm  In  Detroit 
and  another  $70,000  in  consultant  services. 

The  League  gets  another  $600,000  to  oper- 
ate 10  of  the  27  centers.  CSA  sends  an  addi- 
tional $850,000  for  salaries  and  overhead  to 
Its  own  cpglonal  offices,  which  channel  the 
money  tc^^ltJcal  proverty  agencies  to  run  the 
remaining  17  centers. 

CSA  also  awards  research  grants,  some  of 
which  produce  reports  which  appear  to  go 
nowhere  after  they  are  completed. 

One  grant  for  $8,155  was  awarded  In  Sep- 
tember 1977  to  an  organization  In  Washing- 
ton for  a  study  on  poor  rural  women  In  Ap- 
palachla.  According  to  CSA's  Deborah  Bloom, 
researchers  "will  go  Into  the  community,  find 
out  who  are  the  community  leaders,  how 
many  went  to  college,  the  Jobs  they  have,  and 
idsntify  those  women  who  are  active  In 
organizations." 

She  said  the  report  will  go  directly  to  her 
and  after  she  has  read  It.  be  fed  into  CSA's 
computer. 

No  anti-poverty  program  seems  to  draw 
more  fire  than  the  Office  of  Economic  Devel- 
opment. Using  $48  million  a  year,  this  Com- 
munity Services  Administration  agency  pro- 
vides capital  for  local  businesses  to  provide 
Jobs  for  the  liooK  /- .— »— - — v. 

"It  was  ir,J«ra^i.,£jj6gram  then  and)it  stlU 
is."  says  Sar  Levitan.  a  George  Wartiington 
University  economics  prof 4S(Jr  HBb6  was  one 
of  the  anti-poverty  program's  architects.  "It 
has  never  worked  out." 

By  October  1976,  OEO  was  operating  36  spe- 
cial Impact  economic  development  programs 
that  have  received  more  than  $300  million  In 
federal  assistance. 

OEO  estimates  that  local  community  de- 
velopment coroorations  employ  776  people, 
but  the  businesses  they  back  provide  5,516 
Jobs.  A  House  Government  Operations  sub- 
c:mmittee  chaired  by  Rep.  Cardlss  Collins 
(D.-IU.)  figured  out  that  each  Job  is  costing 
taxpayers  $18,000. 

"I  am  absolutely  shocked,"  Ms.  Collins  told 
government  auditors.  "I  find  this  figure  to  be 
absolutely  appalling  " 
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One  OEO  venture  is  a  bankrupt  pool  table 
company  acquired  In  1972  after  a  private 
consultant  warned  the  firm's  financial  pro- 
jections and  management  were  faulty.  To 
date,  the  business  has  lost  $295,000. 

"Many  of  these  areas  are  so  economically 
depressed  that  we  are  just  pouring  good 
money  after  bad  and  getting  little  if  any 
return,"  said  a  Commerce  Department  official 
Involved  in  economic  development  programs. 

In  the  last  nine  years,  $55  million  has  been 
poiu-ed  into  New  York's  Bedford-Stuyvesant 
area  to  refurbish  abandoned  housing,  save 
declining  businesses,  and  boost  employment. 

Despite  this,  unemployment  is  up  from  6 
per  cent  in  1970  to  over  15  per  cent  in  1976. 
Vacant  bousing  doubled  between  1972  and 
1976  to  2.000  units.  And  more  than  24  per 
cent  of  the  area's  businesses  employing  some 
6,000  persons  pulled  out  between  1969  and 
1974. 

Almost  half  the  money  went  into  housing. 
But  officials  say  rehabilitation  costs  so  much 
"local  residents  cannot  afford  to  buy  these 
homes." 

"The  more  I  learn  about  It,  the  more  it 
becomes  clear  to  me  that  it  Is  like  throwing 
a  tablespoon  of  water  on  a  fire,"  Rep.  John 
Conyers  (D.-Mlch.)  declared  at  a  hearing  on 
the  program. 

The  program  duplicates  a  number  of  others 
In  the  Small  Business  Administration,  the 
Economic  Development  Administration,  the 
Office  of  Minority  Business  Enterprise  and 
agencies  in  the  departments  of  Housing  and 
Agriculture. 

Duplication  also  extends  to  CSA's  commu- 
nity food  and  nutrition  program  which  seeks 
to  Insure  that  the  poor  have  a  chance  at  food 
stamps  and  school  lunches. 

Agriculture  spends  $50  million  a  year  on 
similar  outreach  activities,  $20  million  more 
than  CSA.  The  program  uses  more  than  6,000 
extension  service  paraprofesslonals  in  half 
of  the  nation's  counties  who  go  door-to-door 
In  cities  like  Detroit  and  Newark  as  well  as 
In  poor  rural  areas. 

"We're  essentially  delivering  the  same  serv- 
ice," a  USDA  official  said.  "There  is  obviously 
considerable  overlap  in  what  we're  doing." 

Overlap  also  Is  seen  in  CSA's  minlgrants: 
averaging  «2,000  each,  to  establish  commu- 
nity gardens  for  the  poor.  Agriculture  runs 
an  Identical  service. 

Some  CSA  spending  is  so  vague  that  con- 
gressional staffers  admit  confusion.  This  year 
$30  million — $10  million  more  than  last 
year — is  for  "policy  research"  aimed  at  devel- 
oping income  maintenance  policies. 

"We  couldn't  tell  what  they  were  doing 
with  the  money,"  said  a  Senate  aide. 

These  and  other  criticisms  have  weakened 
congressional  confidence  in  the  anti-poverty 
program. 

Although  she  still  believes  CSA  "can  work," 
Rep.  Collins  says  the  agency  "should  not 
be  expanded  until  It  first  cleans  up  Its  act." 

No  one  in  Congress  has  criticized  the  pro- 
gram more  than  Sen.  Abraham  Riblcoff 
<D.-Conn.),  one  of  its  original  enthusiastic 
supporters. 

In  his  1972  book,  America  Can  Make  It!, 
the  liberal  Democrat  declared,  "Our  anti- 
poverty  efforts  failed."  He  said  the  poor  need 
money,  not  social  services. 

Ribicoff  found  that  In  OEO's  first  six  years. 
some  $600  million  was  spent  on  private  firms 
for  evaluation,  technical  assistance  and  con- 
sultation. He  said,  "There  is  big  money  in 
poverty — big  money  for  everybody,  that  Is, 
except  the  poor." 

"I  wouldn't  change  a  single  word  I  wrote," 
he  said  in  a  recent  interview.  "I  started  with 
high  hopes.  It  sounded  good.  But  when  you 
analyzed  what's  been  accomplished,  the  bal- 
ance sheet  Indicates  they  have  generally 
been  failures." 


Sar  Levltan,  director  of  George  Washing- 
ton University^  Center  for  Social  Policy 
Studies,  disagrees.  He  says  the  anti-poverty 
program  was  a  key  factor  In  easing  poverty. 
He  concedes,  however,  there  is  no  hard  proof. 

"What  you  want  to  measure  is  not  meas- 
urable," he  said  In  an  Interview. 

Even  so,  Levltan  says  the  Vietnam  War 
with  Its  resulting  low  unemployment  "was 
the  most  Important  single  thing  that 
brought  people  cut  of  poverty." 

On  the  other  side,  conservative  political 
activist  Howard  Phillips,  Nixon's  choice  to 
abolish  OEO,  says  the  program  was  used  as 
a  political  vehicle  by  left-wing  activists. 

"I  saw  health  programs  where  the  main 
concern  was  registering  voters,"  Phillips 
says.  "The  war  on  poverty  had  no  impact  on 
poverty,  except  for  the  people  who  were 
employed  by  It." 

At  Its  hlght,  he  said,  "81  per  cent  of  OEO's 
funds  went  In  one  form  or  another  to  over- 
head." 

Thomas  Sowell,  a  black  economics  profes- 
sor at  UCLA,  says,  "To  be  blunt,  the  poor  are 
a  gold  mine.  By  the  time  they  are  studied, 
advised,  experimented  with  and  adminis- 
tered, the  poor  have  helped  many  a  middle- 
class  liberal  to  achieve  affluence  with  govern- 
ment money." 

In  a  New  York  Times  Magazine  article, 
Sowell  said,  '"nie  total  amount  of  money 
the  government  spends  on  Its  many  anti- 
poverty  efforts  lE  three  times  what  would  be 
required  to  lift  every  man,  woman  and  child 
In  America  above  the  official  poverty  line 
by  simply  sending  money  to  the  poor." 

CSA  employs  110,000  people  In  Its  866  local 
community  action  agencies,  half  of  whom  are 
said  to  be  from  the  poor.  Forty-four  per  cent 
of  those  working  In  metropolitan  area  agen- 
cies are  making  between  $10,000  and  over 
$15,000  a  year.  A  sampling  of  salaries  p&ld  to 
major  city  community  action  directors 
ranges  from  $23,000  to  $48,000  a  year. 

More  than  1,000  people  work  In  CSA's 
Washington  headquarters  and  Its  10  regional 
offices.  CSA  regional  directors  earn  from 
$36,171  up  to  $47,500  a  year.  The  CSA  director 
gets  $57,500. 

Criticism  is  not  limited  to  outside  econo- 
mists and  members  of  Congress.  Some  CSA 
project  and  grant  managers  privately  voice 
doubts  about  the  anti-poverty  program's 
effectiveness. 

"So  much  of  what  I  see  here,"  said  one, 
"has  little  Impact  on  the  day-to-day  lives  of 
the  poor.  A  lot  Of  what  we  spend  is  going  to 
an  entirely  different  group  of  people  orga- 
nized to  help  the  poor.  I'm  not  sure  how 
much  Df  that  gats  to  the  poor." 

Much  of  the  (UsUluslonment,  some  poverty 
workers  say.  stems  from  cases  of  abuse  and 
mismanagement  of  the  sort  uncovered  by  the 
House  Government  Operations  Committee. 

Last  summer  the  panel  charged  that  CSA 
has  not  served  the  nation's  poor  adequately; 
that  too  often  funds  "are  not  properly  ac- 
counted for";  and  that  CSA  programs  have 
shown  "an  unacceptably  high  number  of 
failures  and  serjous  problems." 

CSA  supporters  say  it  Is  wrong  to  Judge  the 
agency  now  because  It  has  been  through 
"rough  times"  under  the  Nixon  and  Ford 
administrations,  with  sharp  budget  cuts  and 
seven  different  directors. 

Miss  Grace  Ollvarez.  President  Carter's  new 
CSA  director,  has  made  some  changes  and  is 
earning  a  reputation  for  a  get-tough  attitude. 

In  one  Instance,  she  refused  to  deal  with 
New  York  City's  anti-poverty  agency  after  its 
directors  hired  a  person  convicted  of  mis- 
appropriating poverty  funds.  The  board  also 
resisted  holding  a  new  election  when  its  term 
expired. 

Last  year  sho  suspended  funds  going  to 
national  poverty  associations  when  the  House 


committee  disclosed  that  they  were  spending 
federal  funds  for  travel  and  other  activities 
with  no  CSA  monitoring.  In  another  case,  she 
closed  down  three  economic  development 
projects  which  were  losing  money,  saying 
"they  Just  didn't  bave  the  capitalist  men- 
tallty." 

Still,  she  defends  her  program  and  its  ac- 
complishments, charging  that  CSA  has  been 
"victimized,  brutalized  and  demoralized"  by 
the  congressional  probes. 

But  she  suggests  the  original  goal  of  eradi- 
cating poverty  wae  "unrealistic  to  begin 
with." 

"If  they  tripled  our  budget,  we  could  not 
eradicate  poverty,"  she  told  an  mtervlewer. 
"I  don't  think  we  can  ever  eradicate  poverty 
In  its  totality." 

Meanwhile  Carter's  reorganization  pledges 
hang  over  the  poverty  agency.  There  Is  specu- 
lation that  CSA.  now  Independent,  may  be 
assigned  to  the  Department  of  Health,  Edu- 
cation and  Welfare  or  merged  with  some 
other  agency. 

Wiien  told  of  UPl's  findings,  an  official  In- 
volved in  reorganization  planning  said,  "Our 
analysis  is  following  the  very  same  thinking 
you  are  describing.  We  must  figure  out  how 
they  (anti-poverty  programs]  are  related  to 
other  programs  in  the  government.  The  pro- 
liferation is  incredible." 

Has  the  War  on  Poverty  program  been  suc- 
cessful? When  all  le  said  and  done,  no  one 
really  knows. 

Some  experts  point  to  the  success  of  In- 
dividuals who  once  worked  for  the  poverty 
program  as  proof  of  progress.  This  makes 
Ribicoff  angry. 

"TTiat's  a  very  Insidious  use  of  logic  and  a 
very  poor  Justification  for  a  program.  I  would 
be  more  Impressed  if  anyone  could  point  to 
someone  who  was  poor  who  elevated  himself 
out  of  poverty  because  of  the  program's 
services." 

One  congressional  investigator,  who  has 
spent  the  past  six  years  examining  the  CSA 
program,  put  it  this  way:  "Some  community 
action  agencies  do  virtually  nothing  with 
their  funds.  Others  are  very  effective  and  in- 
novative. Has  it  reduced  poverty?  Frankly, 
it's  Impossible  to  tell."# 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  2090,  the  Economic  Opportunity  Act 
Amendments  of  1978,  extends  for  3  addi- 
tional years  the  authorization  of  titles  I, 
II,  III,  V,  VI,  VII,  VIII,  and  IX  of  the 
Economic  Opportunity  Act  of  1964. 

I  would  like  to  commend  Senator  Nel- 
son, chairman  of  the  Subcommittee  on 
Employment,  Poverty  and  Migratory 
Labor  of  the  Human  Resources  Commit- 
tee, and  Senator  Javits,  the  ranking  mi- 
nority member,  for  their  diligent  efforts 
in  preparing  the  bill  for  Senate  action. 

Extension  of  the  various  sections  of  the 
Economic  Opportunity  Act  will  provide 
continued  assistance  for  economic  devel- 
opment, local  community  action,  child 
development,  senior  citizen,  Native 
American,  and  nutrition  programs  which, 
collectively,  are  an  important  part  of 
this  Nation's  commitment  to  assist  the 
disadvantaged.  The  Economic  Oppor- 
tunity Act,  signed  into  law  13  years  ago, 
was  designed  to  break  the  devastating 
cycle  of  poverty.  Continuation  of  this 
task  under  S.  2090  will  reaffirm  that 
promise  to  fight  poverty  through  coordi- 
nated approaches  at  the  Federal,  State, 
and  local  levels. 

In  his  role  as  chairman  of  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory    Labor    since    1969,    Senator 
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Nelson  has  increased  our  awareness  of 
the  pain  and  suffering  endured  by  pov- 
erty-stricken individuals  and  families.  A 
primary  supporter  of  economic  opportu- 
nity initiatives,  he  has  authored  an  ar- 
ray of  legislation  designed  to  upgrade 
the  lives  of  disadvantaged  persons.  The 
bill  before  us  represents  one  of  the  more 
ambitious  initiatives  the  Government 
has  undertaken.  Such  programs  as  urban 
and  rural  community  action  programs, 
special  programs  to  combat  poverty  in 
rural  areas.  Head  Start,  and  Follow 
Through,  Native  American  programs, 
represent  a  few  of  the  innovative  under- 
takings contained  in  titles  I,  II,  III,  V,  VI, 
■VII,  VIII,  and  IX  of  the  Economic  Op- 
portunity Act  amendments. 

S.  2090  reflects  Senator  Nelson's  sen- 
sitivity to  and  knowledge  of  the  needs  of 
this  Nation's  poor  and  underprivileged. 
As  chairman  of  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor,  he  has  conducted  extensive  hear- 
ings and  review  of  the  impact  of  these 
programs.  His  continued  advocacy  and 
expertise  on  the  subject  of  economic  op- 
portunities for  the  disadvantaged  has  re- 
sulted in  greater  public  support  for  these 
programs. 

The  bill  improves  upon  the  existing  act 
in  a  number  of  ways.  For  example,  it  ad- 
dresses the  problems  found  in  the  cur- 
rent allocation  formula  for  distribut- 
ing funds  under  the  Head  Start  pro- 
gram. Begun  as  a  pilot  project  in  1965  as 
part  of  the  war  on  poverty.  Head  Start 
has  provided  comprehensive  develop- 
mental services,  including  nutrition, 
medical  and  dental,  education,  psycho- 
logical and  social  services  to  disadvan- 
taged preschool  children.  The  program, 
which  currently  serves  349,000  children 
in  1,200  communities,  has  been  success- 
ful. It  has  been  shown  that  its  services 
substantially  improve  the  well-being  of 
children  who  participate.  However,  there 
is  evidence  that  many  needy  and  eligible 
children  are  not  being  served.  Changes 
made  in  the  allocation  formula  will  in- 
sure that  funds  will  be  equitably  tar- 
geted and  distributed  to  States  with  low- 
income  children  who  are  not  currently 
being  served,  but  who  are  otherwise 
eligible. 

The  bill  expands  the  scope  of  the  Fol- 
low Through  program,  which  is  designed 
to  sustain  and  expand  upon  the  gains 
made  by  children  in  Head  Start  or  sim- 
ilar preschool  programs.  Follow  Through 
provides  comprehensive  developmental 
services — specified  in  S.  2090 — including 
instruction,  medical  and  dental  health, 
nutrition,  psychological  and  social  serv- 
ices, staff  development,  and  career  ad- 
vancement for  parents  who  are  employed 
by  the  program. 

A  demonstration  program  for  employ- 
ment and  training  opportunities  is  estab- 
lished by  the  bill.  This  program  will  place 
increased  emphasis  on  the  Community 
Services  Administration's  role  in  the  de- 
velopment of  new  and  innovative  ap- 
proaches to  employment  and  training 
programs. 

Again,  Mr.  President,  I  would  like  to 
thank  the  distinguished  floor  manager. 


Mr.  Nelson,  and  the  subcommittee  and 
committee  members  who  have  contrib- 
uted to  the  preparation  and  reporting  of 
this  timely  piece  of  legislation. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  2090. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is. 
Shall  the  bill  pass? 

The  bill  (S.  2090  >,  as  amended,  was 
passed  as  follows : 

S.  2090 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Economic  Opportunity 
Amendments  of  1978". 

STATEMENT   OF   PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  ex- 
tend and  revise  programs  under  titles  I.  II. 
Ill,  IV,  V,  VI.  VII,  vni  and  IX  of  the  Eco- 
nomic Opportunity  Act  of  1964. 

RESEARCH    AND    DEMONSTRATIONS 

Sec.  3.  Title  I  of  the  Economic  Opportunity 
Act  of  1964  (hereinafter  referred  to  as  "the 
Act")  (42  use.  2711  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"AVTHOEIZATION    OF    APPROPRIATIONS 

"Sec.  106.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out  the 
provisions  of  this  title  $5,000,000  for  fiscal 
year  1979,  $6,000,000  for  fiscal  year  1980,  and 
$8,000,000  for  fiscal  year  1981.". 

URBAN  AND  RURAL  COMMUNITY  ACTION 
PROGRAMS 

Sec.  4.  (a)  Section  210(c)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2790(c)) 
is  amended  by  Inserting  after  the  first  sen- 
tence thereof  the  following  new  sentences: 
"The  Director,  in  determining  whether  a 
county  or  multlcounty  unit  Is  eligible  to  be 
served  by  a  community  action  agency  under 
this  title,  shall  not  apply,  as  the  sole  criterion 
for  eligibility,  any  requirement  or  restriction 
relating  to  the  number  of  individuals  resid- 
ing in  the  county  or  multlcounty  unit  If  at 
least  20  per  centum  of  the  families  and  un- 
related Individuals  residing  therein  have  In- 
comes below  the  poverty  lines  as  determined 
by  the  Bureau  of  Census  from  the  most  re- 
cent census  or  survey.  However,  a  new  com- 
munity action  agency  may  not  be  designated 
under  section  210(a)  within  a  county  or 
multlcounty  unit  if — 

"(1)  such  county  or  multlcounty  unit  has 
a  population  of  less  than  50.000; 

"(2)  such  county  or  multlcounty  unit  was 
served  by  an  existing  community  action 
agency  on  June  1.  1978;  and 

"(3)  the  new  community  action  agency 
would  serve  a  smaller  geographical  area  than 
that  served  by  an  existing  community  action 
agency  on  June  1,  1978.". 


(b)  Section  210(d)  of  the  Act  <42  UJ3.C. 
2790(d) )  is  amended  by  Inserting  ".  in  ac- 
cordance with  regulations  promulgated  by 
the  Director,"  after  "determines". 

(c)  The  first  sentence  of  section  211  (b)  of 
the  Act  (42  U.S.C.  2791(b) )  is  amended— 

(1)  by  inserting  ",  and  pot  less  than  fif- 
teen" after  "fifty-one";  and 

(2)  by  inserting  "currently  holding  office" 
after  "officials "  the  first  time  it  appears  In 
clause  (1). 

(d)  Section  213  of  the  Act  (42  VS.C.  2796) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  The  Director  shall  annually  review, 
for  the  purposes  of  updating  and  simplify- 
ing, all  relevant  regulations  and  guidelines 
applicable  to  programs  funded  under  this 
Act. ". 

FINANCIAL    ASSISTANCE   TO   COHHUNITT    ACTION 
PROGRAMS 

Sec.  5.   (a)   Section  222(a)  is  amended — 

(1)  by  redesignating  paragraph  (5)  thereof 
as  paragraph  ( 1 ) ; 

(2)  by  redesignating  paragraph  (7)  there- 
of as  paragraph   (2); 

(3)  by  redesignating  paragraph  (10) 
thereof  as  paragraph  (3); 

(4)  by  redesignating  paragraph  (11) 
thereof  as  paragraph  ( 4 ) ; 

(5)  by  redesignating  paragraph  (12) 
thereof  as  paragraph  ( 5 ) ;  and 

(6)  by  redesignating  paragraph  (13) 
thereof  as  paragraph  (6). 

(b)  The  fourth  sentence  of  section  222 
(a)(1)  of  the  Act,  as  so  redesignated  by  sub- 
section (a),  is  amended  to  read  as  follows; 
"The  Director  is  authorized  to  carry  out  the 
functions  under  this  paragraph  through  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health.  Education,  and  Welfare  In  a  man- 
ner that  will  insure  the  availability  of  such 
supplies  and  services,  nutritional  foodstuffs, 
and  related  services  through  a  community 
action  agency  or  local  public  or  private  non- 
profit organization  or  agency.". 

(c)  (1)  The  second  sentence  of  section  222 
(a)  (4)  of  the  Act,  as  so  redesignated  by  sub- 
section ( a ) .  is  amended  to  read  as  follows : 
"Financial  assistance  under  this  paragraph 
shall  be  provided  to  nonprofit  rural  housing 
development  corporations  and  cooperatives 
or  local  public  or  private  nonprofit  organi- 
zations or  agencies  serving  areas  which  are 
defined  by  the  Farmers  Home  Administration 
as  rural  areas,  and  shall  be  used  for,  but  not 
limited  to,  such  purooses  as  administrative 
expenses;  revolving  development  funds:  non- 
revolving  land,  land  development,  and  con- 
struction writedowns;  rehabUltation  or  re- 
pair of  substandard  housing;  and  loans  to 
low-income  families.";  and 

(2)  The  third  sentence  of  section  222(a) 
(4)  of  the  Act,  as  so  redesignated  by  subsec- 
tion (a),  is  amended  by  Inserting  "and 
programs  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973"  after 
"Mainstream  programs". 

(d)  Section  222(a)  (5)  of  the  Act,  as  so 
redesignated  by  subsection  (a),  is  amended 
by  inserting  the  following  new  sentence  at 
the  end  thereof:  "In  carrying  out  programs 
to  lessen  the  impact  of  the  high  cost  of  en- 
ergy to  migrants,  other  seasonally  employed 
farmworkers,  and  Native  Americans,  the  Di- 
rector shall  utilize  local  public  or  private 
nonprofit  organizations  or  agencies  where 
feasible  Eligibility  for  any  of  the  programs 
authorized  under  this  section  shall  not  be 
based  solely  on  delinquency  In  payment  of 
fuel  bills.';. 

(e)  Section  222(a)(6)  of  the  Act,  as  so 
redesignated  by  subsection  (a).  Is  amended 
to  read  as  follows; 

"(6)  A  program  to  be  known  as  Summer 
Youth  Recreation  designed  to  provide  recrea- 
tional opportunities  for  low-Income  chUdren 
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during  the  summer  moattos.  Funds  made 
available  tor  this  paragraph  shall  be  allo- 
cated by  the  Director  among  community 
action  agencies  where  feasible,  or  other  pub- 
lic or  private  nonprofit  agencies  where  no 
such  community  action  agency  exists  or  is 
able  to  administer  a  program,  to  provide 
recreational  opportunities  for  low-Income 
children  during  the  summer  months.". 

(f)  Section  222(a)  of  the  Economic  Op- 
portunity Act  of  1964  Is  amended  by  adding 
the  foUowlng  new  paragraph  at  the  end 
thereof  : 

"(7)  A  program  to  be  known  as  Demonstra- 
tion Employment  and  Training  Opportunities 
designed  to  establish  experimental  employ- 
ment and  training  programs  and  projects  for 
low-income  persons  who  are  unemployed  or 
underemployed,   with   special   emphasis   on 
youth,  the  structurally  unemployed    (espe- 
cially those  dependent  on  public  assistance) 
single  heads  of  households  with  dependent 
children,  older  workers,   and   veterans    The 
Director   Is   authorized   to   make   grants   to 
community  action  agencies,  community  eco- 
nomic development  corporations   (as  desie- 
nated  under  title  VII  of  this  Act),  and  pub- 
lic  or  private  nonprofit  organizations   and 
agencies  for  experimental  programs  and  ac- 
tivities Including,  but  not  limited  to    pro- 
viding innovative  approaches  to  employment 
ana  training  .programs,  which  shall  if  neces- 
sary, make  available  to  participants  compre- 
hensive supportive  services;  developing  pro- 
grama  and  linkages  for  low-income  persons 
to  achieve  satisfactory  transition  from  either 
unemployment  or  federally  subsidized  Jobs  to 
employment  that  is  not  federally  subsidized- 
and  developing  training  programs,  with  spe- 
cial consideration  for  community  develoo- 
ment  corporations,  designed  to  place  disad- 
vantaged youth  In  the  private  sector  The  Dl- 
i»rT^  f^»   ^^i  Secretary  of  Labor  shall  as- 
sure a  full  exchange  of  information  concern- 
ing the  employment  and  training  programs 
subject  to  their  respective  Jurisdictions  Tn 
order  to  assure  the  most  effective  and  respon- 
Anv  f ""°''s"'«t'o'>  programs  and  activities. 
«ufJT    T*,"*  """^  training  activities  as- 

tJrf  VMk  """^'f  ^^^^  P^^P-aph  shall  be  sub- 
It^l  °  ^h"^""'!"""*  conditions,  labor  stand- 
ards  and  benefits  set  forth  in  the  Compre- 

1B73  and  other  related  laws  " 
M5^1t  J^*  nifl  ««"ten<:e  of"  section  225(c) 
o  r.^-^-  ^fW"^^    °'  '*>«  A^t  is  amended 
vwIh^^^k/"""*"-    "^""'^s  otherwise  pro- 
vided in  this  part,  financial  assistance  to  a 

nu«nr."?  '""^"^  'K^'^'^y  °'  other  4ency 
pursuant  to  sections  221   and  222(a)    shall 

SUPPLEMENTAL  PHOCRAMS  AND  ACTIVITIES 

aafJ^^is  iS^S-  =^  "'  ^"^  ^"  <«  ^-^^ 

t*nrl  «nH*y'**"*.°"*  "'"*y"  *"  the  first  sen- 
tence and  inserting  in  lieu  thereof  •'shall"; 

(2)  by  striking  out  "may"  in  the  second 
"^'SeextrtS^-  "'"  ^'^^-f  ^-S 
2«^4|a)'ri?,°lLa'^V.l°i^'>«Act(42U.S.C. 

pariU'ph'Sf:"'  °"'  "*"'"  "  ^^^  ''»'*  °' 
(2)  by  striking  out  the  period  at  the  end  of 

Sra^'on^LnT'*  "^"""«  '«  "-^^-" 

•o^fig^w  SlTrlg^apt^;  "'''  ^'"*°'  '""^  ^°'- 

.Jli^l.  ^  "i?**'"*  th*  Director  and  the  chief 
executive  of  the  State  on  the  status  and  im- 
pact of  State  and  Federal  programs  and  serv- 
ices affecting  low-income  people  in  the  State- 
ana 
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(6)  to  assist  programs  funded  under  sec- 
tion 221  and  section  222  in  coordinating  and 
utilizing  services  available  through  other 
State  agencies.". 

(c)  Part  c  of  title  II  of  the  Act  (42  USC 
2824  et  seq)  is  amended  by  striking  out  sec- 
tion 236  and  by  redesignating  section  237  as 
section  236. 

(d)  Section  330  of  the  Act.  as  so  redesig- 
nated by  subsection  (c),  is  amended  by 
striking  out  "two"  and  inserting  in  lieu 
thereof  "six". 
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GENERAL     AMD    TECHNICAL    PROVISIONS 

Sec,  7.  (a)  Piart  D  of  title  II  of  the  Act 
(42  U.S.C.  2832  ei  seq.)  Is  amended  by  strik- 
ing out  section  240 

(b)  Section  244(2)  of  the  Act  is  amended 
by  striking  out  "$15,000"  each  time  It  ap- 
pears and  inserting  in  lieu  thereof  "$18,000". 

(c)  Section  245  of  the  Act  is  amended  by 
striking  out  'eleven"  and  inserting  in  lieu 
thereof  "fourteen" 

SPECIAL  PROCRAME  TO  COMBAT  POVERTY  IN  RURAL 
AREAS 

Sec.  8.  (a)  Title  III  of  the  Act  (42  U.S.C. 
2855  et  seq.)  Is  amended — 

(1)  by  striking  out  the  title  "Part  A— 
Rural  Loan  Program"; 

(2)  by  striking  out  part  B  and  part  C 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section : 

"authorization     of     APPROPRIATIONS 

"Sec.  307.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  title «3. 000,000  for  fiscal 
year  1979.  $5,000,000  for  fiscal  year  1980,  and 
$7,000,000  for  fiscal  year  1981.". 

(b)  Section  301  Is  amended  by  striking  out 
"part"  and  Inserting  in  lieu  thereof  "title". 

ASSISTANCE  FOR  MIGRANT,  AND  OTHER  SEA- 
SONALLY EMPtOYED,  FARMWORKERS  AND 
THEIR  FAMILIES 

Sec  9  Title  IV  of  the  Act   (42  U.S.C.  2701 
et  seq.)   Is  amended  to  read  as  follows: 
"TITLE   IV— AS3TSTANCE   FOR   MIGRANT, 

AND    OTHER    BEASOKALLY    EMPLOYED. 

FARMWORKERS   AND   THE'R   FAMILIES 
"STATEMENT    OF    PURPOSE 

"Sec  401.  The  purpose  of  this  title  is  to 
assist  migrant  and  seasonal  farmworkers  and 
their  families. to  Improve  their  living  condi- 
tion and  develop  skills  necessary  for  a  pro- 
ductive and  selt-sufflcient  life  in  an  in- 
creasingly complex  and  technological  society. 

"FINAItCIAL    ASSISTANCE 

"Sec  402  (a)  The  Director  may  provide 
financial  assistance  to  assist  State  and  local 
agencies,  private  nonprofit  Institutions  and 
cooperatives  in  developing  and  carrying  out 
programs  to  fulfill  the  purpose  of  thU  title. 

"(b)  Programs  assisted  under  this  title 
may  include  projects  or  activities — 

"(1)  to  meet  the  immediate  needs  of 
migrant  and  seasonal  farmworkers  and  their 
families,  such  as  day  care  for  children,  edu- 
cation, health  sfrvices,  improved  housing 
and  sanitation  (including  the  provision  and 
maintenance  of  emergency  and  temporary 
housing  and  sanitation  facilities),  legal  ad- 
vice and  representation,  and  consumer  train- 
ing and  counseling; 

"(2)  to  promote  Increased  community  ac- 
ceptance of  migrant  and  seasonal  farmwork- 
ers and  their  famlUes;  and 

"(3)  to  equip  unskilled  migrant  and  sea- 
sonal farmworkers  and  members  of  their 
families,  as  appropriate,  through  education 
and  developmental  programs  to  meet  the 
changing  demands  in  agricultural  employ- 
ment brought  about  by  technological  ad- 
vancement and  to  take  advantage  of  oppor- 
tunities available  to  Improve  their  well-be- 


ing and  self-sufficiency  by  gaining  reeular 
or  permanent  employment  or  by  pLtlcfpat- 
^g  in  available  federally  assisted  employ- 
ment or  training  programs.  •'    ^™p'°y- 

"LIMrTATIOIfS    ON    ASSISTANCE 

t^iin'^H  ''"I-  '">  Assistance  may  not  be  ex- 
tended under  this  title  unless  the  Director 

"fb  Vh.  ™°^  !'°"  *"  ^l'^"'"-  activities, 
(b)  The  Director  shall  establish  nece^ 
sary  procedures  or  requirements  to  assur; 
that  programs  undar  thU  title  are  carried  on 
n  accordance  with  other  programs  or  ac- 
tivities providing  assistance  to  the  persons 
and  groups  served.  persons 

"TECHNICAL  ASSISTANCE,  TRAINING,  AND 

EVALUATION 

rectif  or^^hrn^^  °''"*°'"  '"''^  P'^^'^e  di- 
rectly or  through  grants,  contracts,  or  other 

?rI?n.nT:!r'-  """''  technical  assistance  or 
training  of  personnel  as  may  be  required  to 
implement   effectively   the   purposes  of  this 

"SPECIAL    RESPONSIBILITIES 

(r^^^^""-  !.?■  '^^'^  Director  shall  be  responsible 
Li.v,  "T!:'""*""^  programs  under  this  tit  e 
w  th  other  Federal  programs  designed  to  as! 
slst  or  serve  migrant  and  seasonaf  far^ 
workers,  for  reviewing  and  monitoring  suTh 
programs,  and  for  Insuring  that  proerai^ 
assisted  under  this  title  cooperate  wUh  a^ 
receive  the  cooperation  of  programs  assisted 
under  section  221  in  communlUes  wh  ch 
such  programs  mutually  serve.  Programs  un 
"/tirnl'^lr^"'  ^^  administering '^h"e 

"AUTHORIZATION   OF   APPROPRIATIONS 

■Sec.  406.  There  are  authorized  to  be  ao- 
fhTf'  m'^  '°'"  '*"y'"S  °"t  the  purposes^, 

fiscai^eaMSSl^'"'  ^'^'  ''''■  •«'°°°'°°«  ^- 

HEADSTA»T   PROGRAM 

use    292Hi^'    section   512   of   the   Act    (42 
•  ,07^'  ♦?,        I  *^   amended   by   striking   out 
1975  through   1977"  and   inserting  in  lieu 
thereof  "1979  through  1981". 

(b)(1)  Section  513(a)  of  the  Act  is 
amended  to  read  as  follows; 

nnf*fi'^^?^  *?*  ^"'"^  appropriated  pursu- 
ant to  section  512  for  any  fiscal  year  begin- 
shaf,  Tl  September  30,  1978,  the  Secretary 
r,fiL  r'  "°.*  '""'■^  *"*"  2  per  centum  among 
?f  tH  't.  "?f' ^.*"  ®*'*°*'  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin  Islands 
according  to  their  respective  needs. 

"(2)  In  addition,  the  Secretary  shall  re- 
mZ  "°'  """'^  '^*"  20  per  centum  of  the 
sums  so  appropriated  for  each  fiscal  year 
(subject  to  the  provisions  of  subsection  (b) ) 

oTprioVitles- °'"''^""  '""*^  ''''  '°"°"'"S  "^"^ 

„..i*'  Discretionary  funding  shall  be  given 
with  equal  consideration  to  Indian  and  Mi- 
grant  Headstart  programs  and  to  services  for 
handicapped  children,  except  that  there  shall 
be  made  available,  for  use  by  Indian  and 
migrant  Headstart  programs,  nationallv  (U 
no  less  funds  for  fiscal  year  1979  and  there- 
after than  were  obligated  for  use  by  Indian 
and  migrant  Headstart  programs  in  fiscal 
year  1978  and  (11)  cost-of-living  adjustments 
Shall  be  made  in  fiscal  year  1979  and  there- 
after. Such  cost-of-living  adjustments  shall 
at  a  minimum,  reflect  changes  in  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics  of  the  United  States  De- 
partment of  Labor. 

"(B)  Training  and  technical  assistance 
activities  which,  at  a  minimum,  are  sufficient 
to  meet  the  needs  as«ocIated  with  program 
expansion  and  to  foster  program  and  man- 
agement Improvement  activities. 
"(C)     Hold-harmless    payments    shall    be 
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made  available,  if  necessary,  to  maintain 
each  l^tate  or  territory  in  fiscal  year  1979  at 
a  level  of  funding  equivalent  to  its  funding 
level  for  fiscal  year  1978.  For  the  fiscal  year 
1979  and  for  each  succeeding  fiscal  year 
thereafter,  such  hold-harmless  payments 
shall  be  made  ava'^able  according  to  the  fol- 
lowing percentages  of  the  fiscal  year  1978 
base  allocation :  90  per  centum  for  fiscal  year 
1980,  80  per  centum  for  fiscal  year  1981.  70 
per  centum  for  fiscal  year  1982.  60  per  centum 
for  fiscal  year  1983.  50  per  centum  for  fiscal 
year  1984,  40  per  centum  for  fiscal  year  1985, 
30  per  centum  for  fiscal  year  1986,  20  per 
centum  for  fiscal  year  1987,  10  per  centum  for 
fiscal  year  1988,  and  no  hold-harmless  pay- 
ments thereafter,  except  that  no  State's  hold- 
harmless  payment  under  this  subparagraph 
shall  be  less  than  the  amount  the  State  re- 
ceived in  fiscal  year  1975. 

"(D)  The  remainder  In  accordance  with 
such  criteria  and  procedures  as  the  Secretary 
shall  prescribe  by  regulation.  Additional  fi- 
nancial assistance  may  be  provided  to  a  State 
for  purposes  other  than  assistance  to  Indian 
and  migrant  programs,  services  for  handi- 
capped children,  and  training  and  technical 
assistance  activities,  only  if  such  State's  al- 
lotment for  a  fiscal  year  under  subparagraph 
(C)  of  this  paragraph  and  paragraph  (3)  is 
not  greater  than  175  per  centum  of  the 
amount  such  State  Is  eligible  to  receive  In 
that  fiscal  year  under  paragraph  (3)  of  this 
subsection. 

"  (3)  The  remainder  shall  be  allotted  among 
the  States,  in  accordance  with  the  latest 
satisfactory  data  available,  so  the  equal  pro- 
portions are  distributed  on  the  basis  of  (A) 
the  relative  number  of  recipients  receiving 
payments  under  the  program  of  aid  to  fam- 
ilies with  dependent  children  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  In  each  State  as 
compared  to  all  States  and  (B)  the  relative 
number  of  related  children  from  birth 
through  five  years  of  age  living  with  families 
with  incomes  below  the  poverty  line  in  each 
State  as  compared  to  all  States.". 

(2)  Section  513  of  the  Act  is  amended  by 
redesignating  subsections  (b)  (but  not  the 
reference  to  subsection  (b)  in  subsection 
(a)  (2) ),  (c),  (d),  and  (e)  as  subsections  (c), 
(d),  (e),  and  (f),  respectively;  and  by  In- 
serting the  following  new  subsection  after 
subsection  (a) ; 

"(b)  Whenever  funds  appropriated  pursu- 
ant to  section  512  for  any  fiscal  year  begin- 
ning after  September  30,  1978,  are  equivalent 
to,  or  exceed  $800,000,000,  the  Secretary,  pur-, 
suant  to  the  provisions  of  subsection  (a)  (2) , 
shall  reserve  not  more  than  20  per  centum 
of  $800,000,000  or  15  per  centum  of  the  funds 
so  appropriated,  whichever  is  greater.". 

(c)  Section  514(c)  of  the  Act  (42  U.S.C. 
2928c (c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  shall  require  that  parents  and  area 
residents  affected  by  the  program  be  signifi- 
cantly Involved  in  the  selection  of  Headstart 
agencies.". 

(d)  Section  515(b)  (1)  of  the  Act  (42  U.S.C. 
2928d(b)  (1))  Is  amended  by  inserting  "par- 
ticipate directly  in  decisions  that"  before 
"infiuence". 

(e)  Section  517(b)  of  the  Act  (42  U.S.C. 
2928f(b))  is  amended  by  striking  out  "six" 
and  inserting  In  lieu  thereof  "twelve". 

(f)  Section  518(a)  (42  U.S.C.  2928g(a)) 
of  the  Act  Is  amended — 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  "Such"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2)  of  this 
subsection,  such"; 

(3)  by  redesignating  "(1)"  and  "(2)"  as 
"(A)"  and  "(B)"  respectively; 

(4)  by  striking  "(1)"  after  "clause"  and 
inserting  in  lieu  thereof  "(A)";  and 


(5)  by  adding  the  following  new  para- 
graph : 

"(2)  Whenever  a  Headstart  program  is 
operated  in  a  community  with  a  population 
of  one  thousand  or  less  mdivlduals  and  (A) 
there  Is  no  other  preschool  program  In  the 
community,  (B)  the  community  is  located 
In  a  medically  underserved  area  as  designated 
by  the  Secretary  pursuant  to  section  330(b) 
(3)  of  the  Public  Health  Service  Act  and  is 
located  In  a  health  manpower  shortage  as 
designated  by  the  Secretary  pursuant  to 
section  332(a)  (1)  of  such  Act,  (C)  the  com- 
munity Is  in  a  location  which,  by  reiison  of 
remoteness,  does  not  permit  reaafciable 
access  to  the  type  of  services  described  in 
clauses  (A)  and  (B),  and  (D)  not  less  than 
50  per  centum  of  the  families  to  be  served 
in  the  community  are  eligible  under  the 
eligibility  criteria  established  by  the  Secre- 
tary under  paragraph  ( 1 )  of  this  subsection, 
the  Headstart  program  in  each  such  locality 
shall  establish  the  criteria  for  eligibility; 
except  that  no  child  residing  in  such  com- 
munity whose  family  is  eligible  under  such 
eligibility  criteria  shall,  by  virtue  of  such 
project's  eligibility  criteria,  be  denied  an 
opportunity  to  participate  in  such  program.". 

(g)  Section  523(b)  of  fhe  Act  (42  U.S.C. 
2928(b))  is  amended — 

(1)  by  inserting  "(1)"  after  "subsection 
(a)"; 

(2)  by  striking  out  "subsection  (b)"  and 
Inserting  in  lieu  thereof  "subsection  (a)  (2)  "; 
and 

(3)  by  striking  out  "thirty"  the  second 
time  it  appears  therein  and  Inserting  In  lieu 
thereof  "nlnetv". 

(h)  Suhsectlon  523  (c)  and  (d)  of  the 
Act  (42  y.S.C.  2928(c)  (d))  are  amended  by 
striking  out  "Director"  each  time  It  appears 
and  inserting  in  lieu  thereof  "Secretary". 

FOLLOW     THROUGH     PROGRAM 

Sec  11.  (a)  Section  551(a)(3)  is  amended 
by  striking  out  "the  Secretary  determines" 
and  by  inserting  "educational,  health,  nu- 
tritional, social,  and  other"  after  "compre- 
hensive". 

(b)  The  first  sentence  of  section  552(a) 
of  the  Act  (42  use.  2929a(a))  is  amended 
to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
part  $70,000,000  for  fiscal  year  1979,  $85,000,- 
000  for  fiscal  year  1980  and  $100,000,000  for 
fiscal  year  1981.". 

(c)  Part  B  of  title  V  of  the  Act  (42  U.S.C. 
29  et  seq.)  is  amended — 

(1)  by  striking  out  section  553; 

(2)  by  redesignating  section  554  as  section 
557;  and 

(3)  by  inserting  the  following  new  sections 
after  section  552 : 

"research,   DEMONSTRATION,  AND  PILOT 
PROJECTS 

"Sec.  553.  (a)  The  Secretary  may  provide 
financial  assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private 
agencies  which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  In  overcoming  special 
problems  or  in  otherwise  furthering  the  pur- 
poses of  this  part. 

"(b)  The  Secretary  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  or  pilot  projects  and  the  use 
of  all  .research  authority  under  this  part. 
Such  plan  shall  set  forth  specific  objectives 
to  be  achieved  and  priorities  among  such 
objectives. 

"ANNOUNCEMENT    OF      RESEARCH,      DEMONSTRA- 
TION,   AND    PILOT    PROJECT    CONTRACTS 

"Sec  554.  (a)  The  Secretary  shall  make 
a  public  announcement  concerning — 

"(1)  the  title,  purpose.  Intended  comple- 
tion date,  identity  of  the  grantee  or  contrac- 


tor, and  proposed  cost  of  any  grant  or  con- 
tract with  a  private  or  non-Federal  public 
agency  or  organization  for  any  research, 
demonstration,  or  pilot  project  under  this 
part;  and 

"(2)  the  results,  findings,  data,  or  recom- 
mendations made  or  reported  as  a  result  of 
such  activities. 

"(b)  The  public  announcements  required 
by  subsection  (a)  (1)  of  this  section  shall  be 
made  within  thirty  days  of  making  such 
grants  or  contracts,  and  the  public  an- 
nouncements required  by  subsection  (a)(2) 
of  this  section  shall  be  made  within  ninety 
days  of  the  receipt  of  such  results. 

"(c)  The  Secretary  shall  take  necessary 
action  to  assure  that  all  studies,  proposals, 
and  data  produced  or  developed  with  Federal 
funds  employed  under  this  part  shall  become 
the  property  of  the  United  States. 

"(d)  The  Secretary  shall  publish  sum- 
maries of  the  results  of  activities  carried  out 
pursuant  to  this  part  not  later  than  ninety 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
summaries. 

"EVALUATION 

"Sec.  565.  (a)  The  Secretary  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  continuing  evaluation  of  programs  under 
this  part,  including  evaluations  that  meas- 
ure and  evaluate  the  Impact  of  programs  au- 
thorized by  this  part,  in  order  to  determine 
their  effectiveness  In  achieving  stated  goals, 
their  impact  on  related  .programs,  and  their 
structure  and  mechanism  for  delivery  of 
services,  including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  persons  who  have  not  partici- 
pated in  such  programs.  Evaluations  shall  be 
conducted  by  persons  not  directly  involved 
in  the  administration  of  the  program  or 
project  evaluation. 

"(b)  The  Secretary  shall  develop  and  pub- 
lish general  standards  for  evaluation  of  pro- 
gram and  project  effectiveness  In  achieving 
the  objectives  of  this  part.  The  extent  to 
which  such  standards  have  been  met  shall  Ije 
considered  in  deciding  whether  to  renew  or 
supplement  financial  vsistance  authorized 
under  this  part. 

"(c)  In  carrying  out  evaluations  under  this 
part,  the  Secretary  shall,  whenever  feasible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  m  and  served  by  programs 
and  projects  assisted  under  this  part  about 
such  programs  and  projects. 

"(d)  The  Secretary  shall  publish  the  re- 
sults of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  im- 
pact and  effectiveness  not  later  than  ninety 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
research  studies  and  evaluation  summaries. 

"(e)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  section  become 
the  property  of  the  United  States. 

"TECHNICAL    ASSISTANCE   AND   TRAINING 

"Sec  556.  The  Secretary  may  provide,  di- 
rectly or  through  grants  or  other  appropriate 
arrangements,  (1)  technical  assistance  to 
Follow  Through  programs  in  developing,  con- 
ducting, and  administering  programs  under 
this  part,  and  (2)  training  for  specialized  or 
other  personnel  which  is  needed  In  connec- 
tion with  Follow  Through  programs.". 

''  \      DAY  CARE  PROJECTS 

Sec  12.  Section  583  of  the  Act  (42  U.S.C. 
2933)  is  amended  by  striking  out  "ten"  and 
Inserting  in  lieu  thereof  "thirteen". 
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AOMINISTRATION  AKD  COORDINATION 


Sec.  IS.  (a)  Section  601(c)  of  the  Act  (42 
U.S.C.  2941(c))  Is  amended  to  read  as  fol- 
lows: 

"(c)  The  Administration  shall  be  an  in, 
dependent  agency.  The  Director  shall  have 
the  responsibility  for  carrying  out  titles  I, 
11.  Ill,  IV,  VI,  VII,  and  IX  of  this  Act.". 

(b)  Section  601  of  the  Act  (42  U.S.C.  2941) 
Is  amended  by  striking  out  subsections  (e), 
(f),  (g),and(h). 

(c)  Section  602(d)  of  the  Act  (42  U.S.C. 
2942)  Is  amended  by  striking  out  "with  the 
approval  of  the  President.". 

(d)  Section  60s  (a)  of  the  Act  (42  U.S.C. 
294S(a) )   is  amended — 

(1)  by  striking  out  "twenty-one"  and  in- 
serting in  lieu  thereof  "fourteen";   and 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"At  least  one-half  of  members  appointed  to 
serve  on  the  Advisory  Council  shall  Include 
low-income  persons  or  representatives  of  the 
poverty  population  or  the  programs  that 
affect  the  poor,  and  the  remainder  of  the 
membership  of  the  Advisory  Council  shall 
be  comprised  of  people  who  are  representa- 
tive of  the  public  in  general  and  appropriate 
fields  of  endeavor  related  to  the  purposes  of 
this  Act.". 

(e)  Part  A  of  title  VI  of  the  Act  (42 
U.S.C.  2941  et  seq.)  is  amended  by  redesignat- 
ing section  610  as  section  609  and  section 
610-1  as  section  610. 

(f)  Section  610(b)  of  the  Act,  as  so  re- 
designated by  subsection  (e).  is  amended  by 
striking  out  '$6,000 '  and  inserting  in  lieu 
thereof  "M,000",  and  by  striking  out  "he" 
and  "his"  and  inserting  in  lieu  thereof 
"such  person"  or  "such  person's"  respective- 
ly- 

(g)  Section  611  is  amended  by  striking 
out  "his"  wherever  it  appears  and  inserting 
in  lieu  thereof  "a  person's". 

(h)  Section  615  of  the  Act  (42  U.S.C. 
2965)  is  amended  by  striking  out  "eleven  " 
and  inserting  in  lieu  thereof  "fourteen". 

(I)  Section  620  of  the  Act  (42  U.S.C.  2970) 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(J)  Part  A  of  title  VI  of  the  Act  (42 
U.S.C.  2940  et  seq.)  is  amended  by  striking 
out  section  621,  and  by  redesignating  sec- 
tion 622  through  628  as  section  621  through 
627. 

(k)  Section  631  (42  U.S.C.  2974)  is 
amended — 

( 1)  by  striking  out  "his"  in  subsection  (a) , 
and  inserting  in  lieu  thereof  "the  member's"; 
and 

(2)  by  striking  out  "him"  and  "his"  in 
subsection  (c)  and  Inserting  in  lieu  thereof 
"the  Executive  Secretary"  and  "the  Execu- 
tive Secretary's"  respectively. 

COMMtTNITT    ECONOMIC   DEVELOPMENT 

Sec.  14.  (a)  Section  703  of  the  Act  (42 
U.S.C.  2981(b))  is  amended  to  read  as 
follows : 

"AUTHORIZATION    OP   APPROPRIATIONS 

"Sec.  703.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  ap- 
propriated $70,000,000  for  fiscal  year  1979, 
$85,000,000  for  fiscal  year  1980  and  $105,00,- 
000  for  fiscal  year  1981.  Any  sums  appropri- 
ated under  this  section  shall  remain  avail- 
able until  expended.". 

(b)  Title  VII  of  the  Act  (42  U.S.C.  2981  et 
•eq.)  is  amended  by  inserting  the  following 
new  section  after  section  703: 

"AOVISORT     COMMUNITY     INVESTMENT     BOARDS 

"Sec  704.  (a)  The  President  is  authorized 
to  establUh  national,  regional.  State,  and 
to  establish  national,  regional.  State,  and  lo- 
cal Advisory  Community  Investment  Boards 
(hereinafter  referred  to  as  Investment 
Boards),  as  the  President  deems  appropriate. 
Such  Investment  Boards  shall  be  composed 
of  fifteen  members  appointed,  for  staggered 


terms  and  without  regard  to  the  civil  service 
laws,  by  the  President,  in  consultation  with 
the  Director.  Such  members  shall  be  repre- 
sentative of  the  Investmeht  and  business 
communities  and  appropriate  fields  of  en- 
deavor related  to  this  title.  The  Investment 
Boards  shall  meet  at  the  call  of  the  chair- 
person, but  not  ISBS  often  than  three  times  a 
year.  The  Director  and  the  administrator  of 
cummunlty  economic  development  pro- 
grams shall  be  ex  officio  members  of  the  In- 
vestment Boards. 

"(b)  Th^  Investment  Boards  shall  promote 
cooperation  between  private  Investors  and 
businesses  and  community  development  cor- 
poration projects  through  (1)  advising  the 
Director  and  the  community  developrnent 
corporations  on  ways  to  facilitate  private 
investment;  (2)  advising  businesses  and 
other  Investors  of  opportunities  in  com- 
munity development  corporation  projects; 
(3)  advising  the  Director,  community  de- 
velopment corporations,  and  private  In- 
vestors and  businesses  of  ways  in  which  they 
might  engage  In  mutually  beneficial  efforts.". 

(c)  Section  713(a)  of  the  Act  (42  U.S  C 
2982a(a)(ll))   Is  amended— 

(1)  by  striking  out  "economic  and"  In 
paragraph  (1),  and  Inserting  "and  commer- 
cial" after  "business"; 

(2)  by  Inserting  "physical"  after  "com- 
munity" In  paragraph  (2); 

(3)  by  Inserting  before  the  semi-colon  In 
paragraph   (3)    a  comma  and  the  following 
■and  in  section  222(a)  (7)  of  this  Act"; 

(4)  by  striking  out  "economic"  In  para- 
graph (4)  and  Inserting  in  lieu  thereof  "busi- 
ness and  commercial';  and 

(5)  by  Inserting  "recreation  services." 
after  "energy  conservation."  In  paragraph  (4) 

(d)  Section  713(b)  of  the  Act  (42  U.S  C 
2982b(b))  is  amended  by  striking  out  "an" 
and  Inserting  in  lieu  thereof  "a  substantial". 

(e)  Section  713  of  the  Act  (42  U.S.C.  2982b) 
Is  amended  by  adding  at  the  end  of  thereof 
the  following  new  subsection: 

"(d)  Financial  assistance  for  commercial 
development  under  this  part  shall  not  be 
extended  until  the  community  economic 
development  program  that  has  applied  for 
assistance  under  this  title  has  specified  in 
somo  detail  its  development  goals  and  its 
development  timetable.  The  Director.  In  pro- 
viding continued  financial  assistance  to  a 
community  economic  development  program, 
shall  give  serious  consideration  to  the  experi- 
ence that  program  has  had  in  meeting  devel- 
opment goals  or  in  adhering  to  development 
timetables". 

(f )  Section  714  of  the  Act  (42  U.S.C.  2982c) 
Is  amended  to  read  as  follows: 

"FEDERAL     SHARE 

"Sec.  714.  (a)(1)  Assistance  provided  un- 
der this  title  to  any  program  described  in 
section  712(a)  shall  not  exceed  90  per  centum 
of  the  cost  of  such  program  including  costs 
of  administration  unless  the  Director  deter- 
mines that  the  a«slstance  in  excess  of  such 
percentage  is  required  In  furtherance  of  tlie 
purposes  of  this  title.  Non-Federal  contribu- 
tions may  be  In  cash  or  in  kind,  fairly  evalu- 
ated. Including  but  not  limited  to  plant, 
equipment,  and  services. 

"(2)  The  assistance  referred  to  In  para- 
graph (1)  shall  be  made  available  (A)  for 
deposit  to  the  order  to  grantees  which  have 
demonstrated  successful  program  perform- 
ance, under  conditions  which  the  Director 
deems  appropriate,  within  thirty  days  follow- 
ing approval  of  the  grant  agreement  by  the 
Director  and  such  grantee,  or  (B)  whenever 
the  Director  deems  appropriate.  In  accord- 
ance with  applicable  rule  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
and  Including  any  other  conditions  which 
the  Director  deems  appropriate,  within  thirty 
days  following  approval  of  the  grant  agree- 
ment by  the  Director  and  such  grantee. 

"(b)  Property  acquired  as  a  result  of 
capital  investments  made  by  any  community 


development  corporation  with  funds  granted 
as  Its  Federal  share  ©f  the  cost  of  programs 
carried  out  under  thie  title,  and  the  proceeds 
from  such  property,  shall  becomu  the  prop- 
erty of  the  community  development  corpora- 
tion and  shall  not  be  considered  to  be  Federal 
property.  The  Federal  Government  retains 
the  right  to  direct  tbat  on  severance  of  the 
grant  relationship  the  assets  purchased  with 
grant  funds  shall  continue  to  be  used  for  the 
original  purpose  for  which  they  were 
granted.". 

(g)  Section  722(b)  of  the  Act  (42  U.S.C. 
2983)  U  amended  by  Inserting  "or  local  pub- 
lic and  private  non-profit  organizations  or 
agencies "  after  "local  cooperative  associa- 
tions". 

(h)  The  first  sentence  of  section  731(a) 
of  the  Act  (42  U.S.O.  29B4(a))  is  amended 
to  read  as  follows: 

"(a)  The  Director  is  authorized  to  make 
or  guarantee  loans  (either  directly  or  In  co- 
operation with  banks  or  other  organizations 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  basis)  to  community 
development  corporations,  to  families  and 
local  cooperatives  and  the  designated  sup- 
portive organizations  of  cooperatives  eligible 
for  financial  assistance  under  this  title,  to 
community  action  agencies  and  other  com- 
munity-based organizations  eligible  for 
financial  assistance  under  title  II  of  this 
Act,  or  to  public  and  private  non-profit  or- 
ganizations or  agencies,  for  business  facili- 
ties and  community  development  projects, 
including  communitiy  development  credU 
unions,  which  the  Director  determines  will 
carry  out  the  purpoies  of  this  part.", 

(i)  Section  742(a)  (2)  of  the  Act  (42  U.S.C. 
2985a(a)(2))  is  amended— 

(1)  by,  striking  out  "prescribe  such"  and 
inserting  in  lieu  thereof,  "promulgate"; 

(2)  by  striking  out  vas  may  be  necessary 
and  appropriate";  and  (3)  by  inserting  ", 
including,  but  not  limited  to,  programs  un- 
der section  8(a)  of  the  Small  Business  Act" 
before  the  period. 

(J)  Title  VII  of  the  Act  (42  U.S.C.  2981 
et  seq.)  is  amended  by  striking  out  section 
745  and  by  redesignating  sections  746,  747, 
748  and  749  as  sections  745,  746,  747,  and 
748,  respectively. 

(k)  Section  746(b)  of  the  Act,  as  redesig- 
nated by  subsection  (J),  is  amended  by  in- 
serting "and  demonstration  projects"  after 
"research". 

NATIVE    AMERICAN    PROGRAMS 

Sec  15.  Section  814  of  the  Act  (42  U.S.C. 
2992d)  is  amended  by  striking  out  "1977" 
and  inserting  in  lieu  thereof  "1981". 

EVALUATION 

Sec.  16.  Title  IX  of  the  Act  (42  U.S.C.  2995 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"AUTHORIZATION   OP   APPROPRIATIONS 

"Sec  904.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  th»s  title  $4,000,000  for 
fiscal  year  1979,  $7,000,000  for  fiscal  year  1980, 
and  $10,000,000  for  fiscal  year  1981,". 

TECHNICAL   CONFORMING  AMENDMENTS 

Sec  17.  (a)  Titles  I,  II,  III,  IV,  VI,  VII, 
and  IX  of  the  Act  are  amended  by  striking 
out  "he",  "his"  or  "him"  wherever  it  appears 
and  refers  to  the  Dlfector  and  inserting  In 
lieu  thereof  either  "the  Director"  or  "the 
Director's",  whichever  Is  appropriate;  and 
by  striking  out  "He"  wherever  it  appears  and 
inserting  in  lieu  thereof  "The  Director". 

(b)  Titles  V  and  VIII  of  the  Act  are 
amended  by  strikint  out  "he",  "his"  or 
"him"  wherever  it  appears  and  refers  to  the 
Secretary  and  inserting  in  lieu  thereof 
either  "the  Secretary"  or  "the  Secretary's", 
whichever  is  appropriate;  and  by  striking 
out  "He"  wherever  it  appears  and  Inserting 
In  lieu  thereof  "The  Secretary". 
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Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  tiie  vote  by  which  the  bill  was 
passed. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
New  York  (Mr,  Javits)  for  his  great  co- 
operation in  working  out  this  legislation, 
as  well  as  his  staff;  as  well  as  Scott  Gins- 
burg  and  Lori  Hansen  of  the  majority 
staff  of  the  Subcommittee  on  Employ- 
ment, Poverty,  and  Migratory  Labor. 

Mr.  JAVITS.  Mr.  President,  I,  too,  wish 
to  express  my  satisfaction  in  working 
with  the  Senator  from  Wisconsin,  as  I 
have  for  so  many  years,  in  complete  con- 
cord on  this  matter.  I  would  like  to 
thank,  too,  the  staff  of  the  majority  al- 
ready named,  and  the  staff  of  the  minor- 
ity, Jim  O'Connell,  and  Diane  Kamino. 


REGIONAL  RAIL  REORGANIZATION 
ACT  AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2788, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  815,  S.  2788,  a  bill  to  amend  sec- 
tion 216  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  authorize  the  purchase  of  an 
additional  $600  million  of  the  series  A  pre- 
ferred stock  of  the  corporation,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  oh  Commerce,  Science,  and 
Transportation  with  an  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  the  bill  is  limited  to  2 
hours,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Kansas  (Mr.  Pearson),  with  30  minutes 
on  any  amendment  except  an  amend- 
ment to  be  offered  by  the  Senator  from 
Maine  (Mr.  Muskie)  ,  on  which  there 
shall  be  2  hours ;  and  with  15  minutes  on" 
any  debatable  motion,  appeal,  or  point  of 
order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  put 
in  a  quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE 
MEETING 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
the  minority  leader  and  myself,  and  un- 
der the  provisions  of  rule  XXV.  para- 
graph 7(a),  I  hereby  file  notice  that  we 


are  granting  a  waiver  to  the  Commit- 
tee on  Energy  and  Natural  Resources  to 
enable  it  to  meet  during  the  session  of 
the  Senate  today  between  2:30  and  4:30 
p.m. 

The  PRESIDING  OFFICER.  Where? 

Mr.  ROBERT  C.  BYRD.  The  commit- 
tee will  be  meeting  in  the  Dirksen  Of- 
fice Building,  in  room  3110.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
is  always  delighted  to  help  the  majority 
leader. 


REGIONAL   RAIL   REORGANIZATION 
ACT  AMENDMENTS  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  S.  2788. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  I  may  put  in  a  quo- 
rum call  without  the  time  being  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President  I  ask 
unanimous  consent  that  Mr.  Stuart 
Brahs  of  my  staff  be  accorded  the  privi- 
lege of  the  floor  throughout  the  entire 
consideration  and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Sally  Rogers  of 
Senator  Thttrmond's  staff  may  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,  without  the  time  being 
charged  to  either  side. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Will  the  Senator  yield? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Dougherty 
of  Senator  Glenn's  staff  and  Aubrey 
Sarvis  of  the  Commerce  Committee  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  S.  2788.  to 
amend  section  216  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  author- 
ize the  purchase  of  an  additional  $1.2 
billion  of  series  A  preferred  stock  for 
ConRail,  was  the  subject  of  hearings  by 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  on  April  13, 


1978.  The  hearings  on  this  additional 
money  request  were  held  in  conjimctioD 
with  general  oversight  hearings  on  the 
first  2  years  of  ConRail's  operations. 

The  bill  as  originally  introduced  au- 
thorized the  purchase  by  the  UJS.  Rail- 
way Association  of  $600  million  of  Con- 
Rail  series  A  preferred  stock  to  cover 
ConRail's  anticipated  financial  shCHlfall 
during  fiscal  year  1979.  On  May  9,  1978. 
the  committee  ordered  S.  2788  reported 
with  an  amendment  in  the  nature  of  a 
substitute,  providing  for  a  multiyear 
authorization  of  $1,200,000,000  for  the 
purchase  by  the  U.S.  Railway  Association 
of  ConRail's  series  A  preferred  stock. 
This  $1.2  billion  will  flow  to  ConRail 
over  a  5-year  period,  controlled  through 
the  appropriations  process  and  the  U.S. 
Railway  Association.  As  will  be  explained 
in  more  detail  below,  the  bill  also  di- 
rects ConRail  to  establish  an  employee 
stock  ownership  plan  by  transferring 
from  the  U.S.  Railway  Association  shares 
of  the  series  A  preferred  stock  which  the 
Association  purchases  from  ConRail. 

ConRail  began  operations  as  a  succes- 
sor corporation  to  the  six  bankrupt 
Northeast  railroads  on  April  1,  1976.  Al- 
though there  was  some  recognition  that 
ConRail  might  need  additional  Federal 
funds  to  obtain  self-sustainability.  at  the 
conveyance  of  the  bankrupt  properties 
and  the  startup  of  operations  of  Con- 
Rail, the  financial  forecast  assumed  that 
the-  $2,026  billion  actually  appropriated 
out  of  the  $2.1  bilhon  authorized  would 
be  the  total  Federal  investment  required 
to  revitalize  the  Northeast  region  s  rail 
freight  system. 

It  has  now  been  2  years  since  the 
physical  transition  of  the  bankrupt 
railroads  into  the  ConRail  system  has 
become  final.  Since  that  time,  ConRail's 
losses  have  netted  out  to  be  close  to  the 
losses  projected  in  the  final  system 
plan — over  $500  million.  More  signiflcant 
than  the  total  level  of  losses,  however,  is 
the  fact  that  losses  in  1977  were  greater 
than  in  1976.  The  final  system  plan  pro- 
jected a  decline  in  losses  in  1977  with 
no  losses  by  1979.  The  ConRail  trend 
has  been  in  the  opposite  direction. 
Therefore,  although  ConRail  during  its 
flrst  2  years  of  operations  managed  to 
stay  roughly  within  the  parameters  esti- 
mated in  the  flnal  system  plan,  the  his- 
tory of  the  last  4  months  actually  indi- 
cates that  the  gap  between  final  system 
plan  projections  and  actual  operating  re- 
sults will  continue  to  widen  over  the  next 
several  months  and  years. 

Although  developed  with  some  uncer- 
tainty as  to  the  Corporation's  actual  con- 
figuration, the  flnal  system  plan  pro- 
jections reflected  the  most  acceptable 
judgment  in  1975  about  ConRail's  fu- 
ture performance.  Because  of  a  host  of 
operational  difficulties  involved  in  re- 
vitalizing the  Northeast  rail  system, 
these  judgments  have  proven  to  be  overly 
optimistic.  Indeed,  the  Contrress  and 
others  began  to  receive  early  indications, 
even  prior  to  February  15, 1978,  at  which 
time  ConRail  submitted  its  5-year  busi- 
ness plan  to  the  U.S.  Railway  Associa- 
tion, that  its  projections  for  the  next  5 
years  would  indicate  that  substantial  ad- 
ditional amounts  of  Federal  financial 
assistance  would  be  required. 


23606 


CONGRESSIONAL  RECORD  —  SENATF. 


Ati  n^io-f    1      -trkfyo 


/t  /%§  ywi<  n^ 


i  iryo 


rf^/^ik.Trf^'n T*r*r'Trf'^'»T  a  »      ■w^'w^^^^^^^^ 


23606 


I 

CONGRESSIONAL  RECORD  —  SENATE 


That  business  plan,  submitted  to  the 
U.S.  Railway  Association  on  Febru- 
ary 15.  1978,  estimated  an  additional  $1.3 
billion  of  Federal  financial  assistance 
and  $1  billion  of  private  equipment  fi- 
nancing over  the  next  5  years.  This  is 
to  enable  ConRail  to  continue  rehabilita- 
tion of  the  railroad  and  to  become 
profitable.  Despite  certain  accomplish- 
ments in  meeting  the  final  system  plan 
projections,  it  is  now  certain  that  Con- 
Rail  will  not  make  the  financial  progress 
at  the  rate  projected  in  the  final  system 
plan.  The  two  most  important  factors 
underlying  this  condition  are  that:  First, 
ConRail's  revenue  base  is  now  projected 
to  be  lower  than  the  final  system  plan 
projection,  and  second,  Co*  -ail's  phys- 
ical capability  to  provide  needed  serv- 
ices is  not  as  strong  as  expected.  Con- 
Rail  have  revealed  through  its  5-year 
business  plan  that  it  expects  to  carry 
some  52  million  tons  less  coal  than  pro- 
jected in  the  final  system  plan.  Addi- 
tionally, the  condition  of  the  fleet  of  cars 
conveyed  to  ConRail  has  resulted  in  an 
accelerated  retirement  of  cars  and  a 
corresponding  increased  need  for  more 
cars. 

Over  the  next  5  years  the  plan  re- 
vealed, ConRail's  revenues  are  expected 
to  total  $18.9  bUlion.  That  is  $1.7  billion 
less  than  predicted  in  the  final  system 
plan.  This  is  a  direct  result  of  a  cumu- 
lative shortfall  of  total  tons  of  freight 
carried. 

Total  expenditures  on  physical  assets 
wUl  be  $10.5  billion,  which  is  $677  million 
more  than  projected.  This  higher  ex- 
penditure will  necessitate  revenue 
growth  in  order  to  internally  generate 
sufficient  cash  to  meet  the  expenditure. 
Under  the  circumstances  of  our  having 
made  a  commitment  to  reorganize  rail 
service  in  the  Northeast  and  Midwest 
under  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  and 
based  upon  recommendations  of  the 
Secretary  of  Transportation,  the  com- 
mittee proceeded  to  approve  the  author- 
ization request  for  the  full  $1.2  billion. 
but  not  without  one  condition. 

The  committee  expects  that  its  action 
will  facilitate  private  sector  investment 
confidence.  Equally  Important  in  secur- 
ing this  confidence,  however,  is  the  com- 
mittee amendment  requiring  the  Corpo- 
ration to  establish  an  employee  stock 
ownership  plan. 

The  committee  was  aware  of  the  exist- 
ence of  many  employee  stock  ownership 
plans  where  the  dual  principles  of  em- 
ployee ownership  and  participation, 
coupled  with  the  clear  perception  of  the 
connection  between  efficient  operations 
and  ultimate  profitability  have  contrib- 
uted to  a  firm's  success.  One  often  cited 
example  is  the  South  Bend  Lathe  Co..  in 
which  the  employees  used  an  ESOP  to 
purchase  the  company  in  1975.  Earnings 
have  just  about  doubled  in  the  last  2 
years  on  sales  that  have  increased  sub- 
stantially. 

Subsequent  to  final  committee  action 
on  these  provisions,  but  prior  to  full  Sen- 
ate approval,  the  Department  of  the 
Treasury  expressed  to  us  some  concerns 
they  had  on  certain  technical  aspects  of 
the  employee  stock  ownership  provisions. 


These  concernj  related  principally  to  the 
interaction  between  creating  a  new  class 
of  owners  in  the  Corporation,  the  em- 
ployees, and  the  uncertain  future  of  Con 
Rail  itself  and  the  ongoing  efforts  to 
settle  the  valuation  litigation.  For  ex- 
ample, concern  was  expressed  about  the 
Government's  role  and  interest  in  any 
future  capital  restructuring  of  ConRail, 
should  that  prove  necessary.  Concern 
was  also  expressed  that  ConRail's  future 
ESOP  be  linked  to  productivity  increases, 
and  that  aspects  of  a  direct  grant,  with- 
out a  repayment  requirement  by  Con- 
Rail, be  avoided. 

The  Treasury  Department  has  legiti- 
mate concerns  in  this  area,  and  in  an 
effort  to  cooperate  and  coordinate  our 
efforts,  which  are  happily  headed  in  the 
same  direction,  I  propose  to  delete  the 
committee  amendment  and  substitute  in 
its  place  a  new  ESOP  provision.  This  new 
provision  still  mandates  the  plan  to  be 
established,  but  avoids  the  problems 
raised  by  some  of  the  detailed  provisions 
of  the  earlier  amendment. 

The  substituted  amendment  continues 
to  make  investment  by  the  Association 
in  the  final  $345  million  of  ConRail 
series  A  stock  contingent  on  the  ESOP 
being  established,  and  continues  to  pro- 
vide for  immediate  vesting,  but  contin- 
gent upon  incneases  in  productivity.  In 
addition,  within  1  year  from  the  effec- 
tive date  of  this  provision,  the  Corpora- 
tion and  the  Association  are  to  submit 
to  the  Congress  the  proposed  employee 
stock  ownership  plan,  together  with  rec- 
ommendations on  any  amendments  that 
may  be  required  to  facilitate  the  final 
implementation  of  the  employee  stock 
ownership  plan. 

UP    AMENDMENT   NO.    15S1 

(Purpose:  To  provide  for  the  Implementa- 
tion of  an  Employee  Stock  Ownership  Plan 
for  ConRail) 

Mr.  LONG.  Mr.  President,  I  send  that 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  ffom  Louisiana  (Mr.  Long) 
proposes  unprlnted  amendment  numbered 
1551. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  from  page  2,  line  25  through  page 
9,  line  2  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"(f)(1)  The  A»soclatlon  shall  not  invest 
the  nnal  $345,000,000  of  the  additional  in- 
vestment In  the  Corporation  authorized  by 
the  Regional  Rail  Reorganization  Act 
Amendments  of  1978  unless  and  until  (a) 
the  Corporation  has  In  effect  an  employee 
stock  ownership  plan  which  satisfies  the 
requirements  of  paragraphs  (2)  and  (3),  and 
(b)  the  requirements  of  the  other  paragraphs 
of  this  subsection  have  been  satisfied. 

"(2)  The  employee  stock  ownership  plan 
shall: 

"(A)  provide: 

"(I)  for  a  transfer  to  the  plan  and  alloca- 
tion to  the  accounts  of  plan  participants  In 
periodic  Installments  of  Series  A  preferred 
stock  of  the  Corporation  with  a  stated  re- 
demption value  of  at  least  •345,000.000  or  any 


August  1,  1978 


other  securities  in  an  amount  determined  by 
the  Association,  with  the  concurrence  of  the 
Finance  Committee,  as  constituting  a  mean- 
ingful Interest  in  the  Corporation,  or  any 
combination  thereof  so  determined  by  the 
Association,  with  the  concurrence  of  the  Fi- 
nance Committee; 

The  xise  of  Series  A  preferred  stock  to  fund 
the  Employee  Stock  Ownership  Plan  shall  not 
be  Interpreted  to  relieve  ConRail  of  the  re- 
sponsibility for  repaying  in  full  to  the  United 
States  Railway  Association  its  indebtedness 
as  represented  by  all  shares  originally  issued 
under  Public  Law  94-210  and  this  Act. 

"(ii)  for  immediate  vesting  of  the  rights 
of  participants  to  such  securities  upon  al- 
location, subject  to  defeasance  as  a  result  of 
the  plan's  termination  which  termination 
shall  occur  in  the  event  that,  by  the  end  of 
the  120th  month  beginning  after  the  month 
In  which  securities  or  Interests  therein  are 
first  allocated  to  participants'  accounts,  the 
Corporation  has  not  attained  for  two  con- 
secutive quarters  poBltive  net  income  and  a 
freight  labor  cost  to  freight  revenue  ratio 
equal  to  the  average  such  ratio  for  all  Class 
I  railroads  in  1977,  as  determined  pursuant 
to  procedures  adopted  by  the  Corooration 
pursuant  to  regulations  promulgated  by  the 
Association  with  the  concurrence  of  the 
Finance  Committee; 

"(B)  be  an  employee  benefit  plan  which  is 
designed  to  Invest  primarily  In  employer  se- 
curities; 

"(C)  meets  such  other  requirements  (sim- 
ilar to  requirements  applicable  to  employee 
stock  ownership  plans  as  defined  In  section 
4975(e)(7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  describe; 

"(D)  have  been  approved  by  the  Board  of 
Directors  of  the  Corporation  to  the  extent 
and  in  the  manner  which  may  be  required 
by  the  Corporation's  articles  of  Incorporation 
and  bylaws  then  In  effett;  and 

"(E)  have  been  prepared  in  consultation 
with,  and  been  approved  by,  the  Association 
and  the  Finance  Committee. 

"(3)  Notwithstanding  any  other  provision 
of  law,  if  a  plan  does  not  meet  the  require- 
ments of  section  401  of  the  Internal  Revenue 
Code  of  1954 — 

"(A)  stock  transferred  under  paragraph 
(2)  and  allocated  to  the  account  of  any  par- 
ticipant under  paragraph  (2)  shall  not  be 
considered  Income  of  the  participant  or  his 
beneficiary  under  the  Internal  Revenue  Code 
of  1954  until  such  stock  or  dividends  are 
actually  distributed  or  made  available  to  the 
participant  or  his  beneficiary  and.  at  such 
time,  shall  be  taxable  under  section  72  of 
the  Internal  Revenue  Code  of  1954  (treating 
the  participant  or  his  beneficiary  as  having  a 
basis  of  0  In  the  stock) ; 

"(B)  no  amount  stall  be  allocated  to  any 
participant  under  the  plan  in  excess  of  the 
amount  which  might  be  allocated  if  the  plan 
met  the  requiremenfis  of  section  401  of  the 
Internal  Revenue  Code  of  1954;  and 

"(C)  the  plan  must  meet  the  requirements 
of  sections  410  and  415  of  the  Internal  Rev- 
enue Code  of  19S4. 

"(4)  The  Corporation  shall  adopt  such 
terms  and  conditions  governing  the  securities 
or  Interests  therein  to  be  transferred  to  the 
plan  (Including  limitations  on  voting  rights) 
as  the  Association,  with  the  concurrence  of 
the  Finance  Committee,  determines  are  nec- 
essary to  protect  reasonably  the  interests  of 
the  United  States  In  the  litigation  pursuant 
to  Section  303(c)  of  this  Act  and  in  the  event 
of  any  action  to  further  reorganize  or  re- 
structure the  Corporation's  assets  or  capital 
structure. 

"(5)  The  Corporation,  the  Association,  and 
a  representative  appointed  by  the  Chairman 
of  the  Railway  Labor  Executives'  Association 
as  representative  of  all  the  classes  or  crafts 
of  employees  of  the  Corporation  shall  engage 
in  negotiations  to  agree  upon  a  plan  in  ac- 


August  1,  1978 


CONGRESSIONAL  RECORD  — SENATE 


23607 


cordance  with  the  provisions  of  this  subsec- 
tion. The  parties  shall  Incorporate  their 
agreement  into  a  written  plan  Instrument 
specifying  the  terms  and  conditions  set 
forth  in  this  subsection  and  such  other  terms 
and  conditions  as  they  made  decide  upon, 
with  the  concurrence  of  the  Finance  Com- 
mittee, unless  the  parties  are  unable  to  reach 
an  agreement  on  the  plan  following  the 
exertion  of  every  reasonable  effort  to  do  so, 
in  accordance  with  the  Railway  Labor  Act,  In 
which  event,  the  Corporation  and  the  As- 
sociation, with  the  concurrence  of  the  Fi- 
nance Committee,  shall  establish  a  written 
plan  with  such  terms  and  conditions  as  they 
may  agree  upon  In  accordance  with  this  sub- 
section. Within  one  year  after  the  effective 
date  of  this  subsection,  the  Corporation  shall 
transmit  a  draft  of  such  plan  to  the  Congress 
and  shall  report  on  its  progress  in  establish- 
ing and  administering  the  plan.  The  report 
shall  include  recommendations  of  contrac- 
tual and  statutory  provisions  necessary  to 
reasonably  (a)  exempt  any  Trustee  of  the 
plan,  the  Corporation,  the  Association,  any 
member  of  the  Finance  Committee,  and  any 
other  person  from  any  fiduciary  duty,  re- 
sponsibility or  liability  for  the  acquisition  of, 
investment  In,  or  retention  of  any  security 
or  interest  therein  of  the  Corporation  or  for 
any  other  transaction  contemplated  by  this 
subsection  and  (b)  provide  for  the  United 
States  to  indemnify,  defend,  and  hold  harm- 
less such  persons  against  any  and  all  liabili- 
ties, claims,  actions.  Judgments,  amounts 
paid  in  settlement,  and  costs  and  expenses 
actually  Incurred  In  connection  with  any 
matter  so  exempted  in  which  it  is  determined 
that  such  persons  were  acting  in  good  faith 
and  in  a  manner  they  believed  to  not  be 
opposed  to  the  best  interests  of  the  plan. 

"(6)  Within  14  months  of  the  effective 
date  of  this  subsection,  the  Association  shall 
report  to  the  Congress  on  the  draft  plan  and 
on  any  legal  obstacle  to  the  ability  of  the 
Corporation  to  effectuate  and  Implement  an 
employee  stock  ownership  plan  of  the  nature 
contemplated  by  this  subsection.  Including 
specific  recommendations  on  amendments 
to  this  subsection  and  other  relevant  laws 
which  would  harmonize  the  requirements  of 
this  subsection  with  those  other  laws.  The 
Department  of  Transportation  and  the  De- 
partment of  Treasury,  as  each  finds  appro- 
priate, shall  provide  separate  comments  to 
the  Association  for  inclusion  with  such  re- 
port. 

"(7)  For  the  purposes  of  this  subsection, 
the  officers  of  each  duly  authorized  represent- 
ative of  the  crafts  or  classes  of  the  employees, 
of  the  Corporation  who  have  been  given" 
leaves  of  absence  by  the  Corporation  to  serve 
as  such  officers,  are  to  be  eligible  to  partici- 
pate in  such  plan  on  the  same  basis  as  are 
employees  whose  employment  is  governed  by 
a  collective  bargaining  agreement  with  the 
Corporation.". 

Mr.  LONG.  Mr.  President,  this  amend- 
ment is  recommended  by  the  Treasury, 
the  Department  of  Transportation,  and 
the  U.S.  Railway  Association. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Might  we  vote  on  the 
amendment? 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  UP  amend- 
ment No.  1551  submitted  by  the  Senator 
from  Louisiana. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  3406 

(Purpose:  To  direct  the  Consolidated  Rail 
Corporation  to  reconstruct  the  railroad 
bridge  over  the  Hudson  River  at  Pough- 
keepsle,  N.Y.) 

Mr.  RIBICOFF.  Mr.  President.  I  call 


up  my  amendment  and  ask  that  it  be 
stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  (Mr.  Ribi- 
coFP)  for  himself,  Mr.  Motnihan,  Mr. 
Weickeb,  and  Mr.  Javits.  propoees  amend- 
ment No.  3406. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  Insert  a  new  section 
as  follows: 

Sec.  4.  (a)  The  Consolidated  RaU  Cor- 
poration shall  ( 1 )  carry  out  such  reconstruc- 
tion of  the  railroad  bridge  over  the  Hudson 
River  at  Poughkeepsle,  New  York,  as  Is  nec- 
essary for  the  purposes  of  this  section  and 
make  appropriate  repairs  and  Improvements 
in  rail  yards  and  tracks  which  service  the 
rail  system  using  such  bridge,  (2)  restore 
freight  service  on  such  system  at  least  to  the 
extent  provided  prior  to  the  fire  damage  to 
such  bridge  in  1974.  and  (3)  take  appropriate 
steps  to  promote  the  use  of  such  system. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  not  to  ex- 
ceed $9,000,000  for  making  payments  to  the 
Corporation  to  cover  costs  Incurred  pursuant 
to  subsection   (a)(1). 

The  PRESIDING  OFFICER.  The 
Senator  has  30  minutes  on  this  amend- 
ment. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  is  being  submitted  on  be- 
half of  Senator  Moynihan,  Senator 
Weicker,  Senator  Javits,  and  myself. 

Mr.  President,  on  May  8,  1974.  the 
railroad  bridge  spanning  the  Hudson 
River  at  Poughkeepsle.  N.Y.,  was 
severely  damaged  by  fire.  This  was  a 
vital  rail  freight  link  to  and  from 
numerous  points  in  Connecticut  and 
elsewhere  in  New  England.  After  over  4 
years,  however,  no  meaningful  action 
has  been  taken  to  repair  the  Pough- 
keepsle Bridge  and  to  restore  this 
critical  structure  to  a  useful  condition. 

Shortly  after  the  fire,  the  now- 
defunct  Penn  Central  Railroad  sought 
Federal  aid  under  the  Regional  Rail 
Reorganization  Act  to  make  repairs.  In 
January  1975,  a  three-party  agreement 
was  reached  under  which  New  York 
State  and  Penn  Central  would  share  the 
cost  of  the  repairs  and  the  U.S.  Depart- 
ment of  Transportation  would  assume 
that  portion  of  Penn  Central's  share  ex- 
ceeding $350.000 — the  approximate 
amount  of  the  insurance  settlement. 
This  agreement  was  not  formally  con- 
cluded, however,  and  was  never  signed. 
Since  the  ConRail  takeover  of  the  Penn 
Central,  that  agency  has  refused  to  re- 
pair the  bridge  and  restore  rail  traffic 
over  it. 

The  Poughkeepsle  crossing  and 
processing  through  the  yards  at  May- 
brook,  N.Y.,  represents  the  shortest 
route  between  New  England  and  Met- 
ropolitan New  York  and  the  Atlantic 
seaboard.  ConRail  refuses  to  recognize 
this  fact  and  now  route  freight  traffic 
along  the  Hudson  River's  west  shoreline 
to  Selkirk,  N.Y. — an  imnecessary  detour 


of  about  150  miles.  As  a  consequence. 
countless  delays  are  reportedly  experi- 
enced by  Connecticut  and  other  New 
England  shippers. 

Last  summer  Governor  Grasso's  rail 
advisory  task  force  reported  that  ex- 
press freight  trains  could  make  the  trip 
between  New  Haven  and  Washington, 
D.C.,  in  under  17  hours,  using  the 
Poughkeepsle  Bridge,  and  from  Boston 
to  Washington  in  just  over  20  hours.  It 
is  clear,  therefore,  that  one  of  the  most 
important  reasons  to  reopen  this  span 
is  to  provide  faster  and  more  direct  rail 
freight  service  along  the  vital  Northeast 
corridor. 

The  Pennsylvania  Transportation  De- 
partment reported  that  the  Poughkeep- 
sle route  saves  about  120  raU  miles  on 
one-way  movements  from  Pennsylvania 
to  Connecticut.  This  agency  also  calcu- 
lated that — 

Since  it  requires  the  consumption  of  at 
least  30  cents  per  car  mile  and  one-fourth 
gallon  of  fuel  per  car  mile  to  move  a  freight 
car.  ConRail  is  wasting  »3.6  million  and  3 
milllcn  gallons  of  fuel  annually  by  not  uai- 
izing  the  Poughkeepsle  Bridge. 

Repairing  this  route  will  save  at  least 
2  car  days  per  car  round  trip,  resulting 
in  another  $1.2  million  annual  saving. 

The  Senate  recenUy  adopted  the  coal 
conversion  conference  report  which 
mandates  the  use  of  coal  use  for  most 
new  plants  and  many  existing  plants. 
However,  the  energy  conservation  ob- 
jectives of  this  important  measure  will 
be  thwarted  by  the  failure  to  repair  and 
reopen  the  Poughkeepsle  Bridge.  This 
bridge  is  a  major  gateway  for  coal  to 
the  Northeast — a  region  in  which  many 
power  producers  must  now  rely  on  costly 
foreign  oil.  The  shipment  of  coal  from 
the  fields  of  Pennsylvania.  Virginia.  West 
Virginia,  and  Kentucky  must  now  be  di- 
verted to  the  Selkirk  crossing,  thereby 
delaying  the  delivery  of  coal  and  un- 
necessarily adding  to  the  cost.  For  util- 
ity companies  in  Connecticut  and  Long 
Island,  for  example,  the  Poughkeepsle 
Bridge  is  the  most  feasible  and  direct 
route  for  coal  shipments. 

Mr.  President,  the  bridge  at  Selkirk  Is 
often  closed  on  account  of  bad  weather. 
Yet  this  is  ConRail's  only  gateway  to 
New  England.  If  this  one  bridge  were 
destroyed  by  a  natural  disaster  or  sabo- 
tage. New  England  and  its  important  de- 
fense industry  would  be  isolated.  With- 
out question,  the  current  situation  rep- 
resents a  substantial  threat  to  our  na- 
tional security. 

It  is  important  to  note.  Mr.  President, 
that  the  repair  of  the  Poughkeepsle 
Bridge  is  an  integral  part  of  the  final 
system  plan  for  restructuring  railroads 
in  the  Northeast  and  Midwest,  prepared 
by  the  U.S.  Railway  Association  under 
the  provisions  of  the  Regional  Rail  Re- 
organization Act  of  1973.  This  bridge  is 
intended  to  be  part  of  ConRail's  inter- 
connecting main  secondary  main  line 
system. 

Far  too  many  communities  in  Con- 
necticut have  been  adversely  affected  by 
the  disruption  in  rail  service  which  has 
occurred  since  the  May  1974  fire.  This 
situation  has  also  had  a  harmful  eco- 
nomic impact  on  many  areas  in  eastern 
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New  York.  I  fear  that  the  future  of  the 
Northeast  railroad  reorganization  plan 
is  seriously  jeopardized  by  the  failure  of 
ConRail  to  repair  the  bridge  and  re- 
store service. 

For  the  past  few  years  the  charred 
remains  of  the  Poughlceepsie  Bridge  has 
been  an  eyesore  in  that  community.  More 
recently,  however,  it  has  become  a  seri- 
ous hazard  and  is  a  threat  to  the  safety 
and  welfare  of  that  city.  Mayor  Jack 
Kennedy  of  Poughkeepsle  advised  me 
that  the  ruined  bridge  is  rapidly  deterio- 
rating and  that  ties  and  other  portions  of 
the  bridge  are  actually  falling  into  homes 
situated  imdemeath  it.  Tragically,  a 
teenager  recently  fell  from  the  bridge 
and  was  killed.  Nevertheless,  ConRail 
refuses  to  act. 

ConRail  opposes  reconstruction  of 
the  bridge  because  it  points  out  that 
only  one  round-trip  service  was  operated 
over  it  at  the  time  of  the  fire.  However, 
that  agency  fails  to  note  that  this  condi- 
tion resulted  from  a  significant  down- 
grading of  service  by  the  Penn  Central 
Transportation  Co.  In  the  last  years  of 
the  New  Haven  Railroad's  operation,  12 
daily  through-trains  utihzed  the  Pough- 
keepsle Bridge  route  with  approximately 
231.772  carloads  interchanging  annual- 
ly at  Maybrook.  This  fact  has  been  veri- 
fied by  the  Connecticut  Transportation 
Department.  In  the  period  1954-68,  the 
share  of  New  England  rail  traffic  using 
the  Poughkeepsle  Bridge  route  in  pref- 
erence to  other  New  England  rail  gate- 
ways Increased  from  22  percent  to  30 
percent. 

The  amendment  I  offer  today  would 
authorize  up  to  $9  million  for  the  De- 
partment of  Transportation  to  make 
available  to  ConRail  to  reconstruct  the 
bridge  and  make  appropriate  repairs  and 
improvements  in  rail  yards  and  tracks 
which  service  the  system  using  that 
bridge.  ConRail  is  also  to  restore 
freight  service  on  the  Poughkeepsle 
Bridge  system  at  lesist  to  the  level  pro- 
vided prior  to  the  May  1974  fire.  While 
there  has  been  some  disagreement  over 
the  exact  cost  of  the  reconstruction  and 
related  repairs,  I  am  informed  that  $9 
million  is  the  figure  endorsed  by  ConRail. 
Mr.  President,  members  of  the  Con- 
necticut and  New  York  congressional 
delegations  have  attempted  to  work 
with  ConRail  over  the  past  4  years  to 
resolve  this  situation  In  a  constructive 
manner.  Unfortunately,  our  request  for 
aid  have  been  unsuccessful.  We  have  no 
other  alternative  other  than  the  amend- 
ment I  have  offered.  In  view  of  the  im- 
portance which  the  Poughkeepsle  Bridge 
represents  to  future  rail  freight  service 
In  the  Northeast.  I  urge  the  adoption  of 
this  amendment. 

Mr.  President,  the  distinguished  man- 
ager of  this  bill  is  deeply  concerned  with 
the  whole  problem  of  energy  saving,  and 
certainly  the  saving  of  150  miles  for  a  by- 
pass is  significant.  We  are  talking  about 
not  only  saving  some  $5  million  but  also 
about  saving  the  cost  of  this  extra  150 
miles. 

In  addition,  we  are  requiring  the  util- 
ities in  New  York  and  New  England  to 
shift  to  coal,  and  that  coal  will  have  to 
come  over  this  route,  and  it  will  be  al- 
most impossible  to  do  so. 


The  distinguished  Senator  from  New 
York  (Mr.  Moykihan)  ,  who  I  understand 
lives  near  that  area,  can  attest  to  the  fact 
that  Selkirk  is  often  out  of  commission 
because  of  bad  weather. 

So  we  are  in  a  great  dilemma.  The 
Governors  and  the  transportation  au- 
thorities of  both  the  State  of  New  York 
and  the  State  of  Connecticut  feel  that 
this  is  essential  for  the  economy  of  their 
States  and  the  orderly  transportation  fa- 
cilities of  that  entire  region. 

(Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  Chair.) 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOPF.  I  am  pleased  to  yield 
to  my  distinguished  colleague  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
senior  Senator  from  Virginia  has  been 
kind  enough  to  relieve  me  as  Presiding 
Officer  so  that  I  may  take  this  moment  to 
endorse  the  statement  of  my  distin- 
guished friend  and  neighbor,  the  Senator 
from  Connecticut  (Mr.  Ribicoff).  I 
should  like  to  confirm  the  point  he 
makes. 

The  Hudson  River  is  the  largest  geo- 
graphic barrier  between  the  Northeast- 
em  United  States  and  the  coal  fields  of 
the  Appalachian  region  in  Pennsylvania, 
in  West  Virginia,  and  farther  south. 
There  are  now  but  two  railroad  bridges 
across  the  Hudson  River,  and  one  is  not 
operating. 

A  national  transportation  network 
that  would  leave  Pennsylvania  that  ex- 
posed scarcely  justifies  the  name.  Surely, 
it  does  not  represent  the  kind  of  national 
planning  and  regional  concern  that  Con- 
gress committed  the  Nation  to  when  it 
began  the  Railroad  Association  and  the 
ConRail  system. 

The  Selkirk  Bridge  is  exactly  what  the 
Senator  from  Connecticut  says.  It  is  fre- 
quently immobilized  by  winter  weather. 
The  weather  patterns  farther  south,  at 
PougnKeepsie,  are  sufficiently  different  so 
that  it  is  not  likely  that  one  would  be  out 
of  commission  when  the  other  is. 

If  there  is  a  national  defense  interest 
here,  if  there  is  an  energy  interest  here, 
it  is  emphatically  advanced  by  taking  ad- 
vantage of  the  fact  that  a  bridge  was 
there.  The  abutments  and  the  fittings  are 
all  in  place.  A  very  modest  expenditure 
in  terms  of  capital  investment  would  re- 
store the  bridge. 

It  seems  to  us  that  the  case  has  been 
made  most  emphatically  by  Senator 
Ribicoff,  and  I  commend  it  to  the  man- 
agers of  the  bill.  We  thank  him  for  the 
initiative  he  has  taken  in  the  matter. 

Mr.  RIBICOFF.  I  thank  my  colleague. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  join  my 
colleague  in  thanking  Senator  Ribicoff 
for  this  initiative.  I  adopt  what  my  col- 
league said  about  New  York. 

I  wish  to  add  two  points. 

One,  the  reason  I  joined  in  this 
amendment,  I  say  to  Senator  Long,  and 
I  know  he  is  de^ly  interested,  was  that 
a  burning  of  a  bridge  should  not  be  a  sub- 
stitute for  a  legitimate  abandonment  for 
cause. 
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That  is  what  this  is  really  all  about. 
That  bridge  burned  down  in  1974.  That 
is  4  years  ago.  Now  ConRail  wants  to  use 
that  as  a  reason  for  abandoning  it  with- 
out any  real  justification  and  proof  for 
the  fact  that  that  route  should  be  aban- 
doned. Four  years  have  not  made  all 
that  difference. 

Our  State  is  suffering  worse  than  ever, 
and  that  mid-Hu<fcon  area  is  suffering 
among  the  worst  of  any  parts  of  the 
State.  So  when  they  estimate,  and  I  am 
sure  they  gave  the  Senator  the  same  fig- 
ure they  gave  me,  that  their  study  shows 
that  the  investment  will  produce  a  re- 
turn of,  I  think  it  was  1.6  percent,  what 
they  do  not  estimate  is  the  effect  upon 
the  economy  of  that  area  and,  therefore, 
the  mutual  interests,  one,  in  improving 
the  traffic  and,  two,  in  doing  something 
for  the  economy  of  an  area  of  my  State 
which  is  one  of  the  worst  hit  by  unem- 
ployment and  the  shift  of  economic  ac- 
tivity. 

It  is  for  those  reasons — and  I  did  in- 
vestigate the  thing  carefully  and  listened 
to  the  other  side— that  I  join  Senator 
Ribicoff  and  thank  him  for  this  ini- 
tiative. 

The  PRESIDING  OFFICER  (Mr. 
MOYNIHAN) .  Who  yields  time? 

Mr.  CANNON.  Mr.  President,  I  rise 
to  regretfully  oppose  this  amendment. 

There  are  a  number  of  very,  very  good 
reasons,  and  I  will  give  a  few  of  them  to 
my  colleagues. 

First,  we  have  given  ConRail  the  re- 
sponsibility for  operating  this  railway 
system  to  try  to  get  away  from  Congress 
having  to  do  the  day-to-day  operation  of 
these  railroads  that  are  in  difficulty. 

Once  having  given  them  that  I  hope 
that  we  will  leave  it  up  to  ConRail  to 
make  the  recommendations,  the  neces- 
sary studies,  and  the  determinations. 

If  this  amendment  were  to  pass,  this 
would  insure  that  Congress  would  be- 
come the  final  arbiter  in  all  this  type  of 
decisionmaking.  This  would  be  only  the 
opening  of  the  floodgate  in  that  many 
actions  of  a  similar  nature,  actions  which 
are  unpleasant  obviously  to  areas  that 
have  to  have  some  of  the  services  cur- 
tailed. 

I  wish  to  read  into  the  Record  a  mem- 
orandum on  the  study  on  this  very 
bridge  situation. 

The  Poughkeepsle  Bridge  was  extensively 
damaged  by  fire  in  May  1974  and  has  not 
provided  rail  service  since  that  time.  Be- 
cause the  rebuilding  of  the  Poughkeepsle 
Bridge  was  a  subject  of  contention  during 
1976.  the  United  States  Railway  Association, 
at  the  request  of  the  Trl-State  (New  York. 
New  Jersey,  Connecticut)  Regional  Planning 
Commission,  undertook  to  make  an  inde- 
pendent study  of  the  economic  feasibility  of 
re-openlng  the  bridge.  The  study  concluded 
that  reconstruction  of  the  bridge  was  not 
Justified  since  present  day  volumes  of  rail 
traffic  could  be  handled  through  Selkirk  with 
no  overall  reduction  In  service.  Further,  de- 
pending on  the  assumptions  projected,  the 
study  concluded  that  reconstruction  of  the 
bridge  would  generate  a  possible  range  of 
+2.27c  to  a  negative  return  on  the  Invest- 
ment required.  In  1976  USRA  estimated 
that  $6.9  million  would  be  required  to  restore 
service  on  the  bridge  loute.  At  current  rates 
of  Inflation,  the  reconstruction  cost  would 
be  unacceptably  high. 
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And  I  believe  that  figure  is  aroimd  $9 
million  at  the  present. 

In  determining  the  economic  feasibility  of 
reconstruction,  consideration  was  given  to 
the  complexity  of  railroad  operations  which 
involves  many  more  factors  that  should  be 
evaluated  In  addition  to  extra  mileage  and 
fuel  costs  associated  with  the  longer  route 
for  north -south  traffic.  The  apparent  cost  of 
handling  some  traffic  extra  miies  is  offset  by 
other  factors  including  track  maintenance, 
capital  investment,  capacity  of  switching 
yards,  and  additional  handling  which  would 
be  Incurred  if  the  bridge  were  reopened. 

As  a  result  of  the  Intensified  competition 
which  railroads  in  the  region  have  en- 
countered from  the  trucks,  there  is  a  smaller 
amount  of  traffic  available  for  the  railroads. 
If  the  Poughkeepsle  Bridge  was  reopened,  it 
would  be  difficult  to  maintain  equivalent 
service  to  all  points  when  the  traffic  flow 
through  Selkirk  was  partially  diverted  via 
Selkirk  and  partially  diverted  via  AUentown, 
Pennsylvania  or  Croxton,  New  Jersey.  As  a 
result  of  the  splitting  of  traffic,  smaller  and 
higher  cost  (per  car)  trains  would  be  re- 
quired to  ship  smaller  train  size  lots  of 
traffic. 

And  let  me  repeat  that: 

Smaller  and  higher  cost  (per  car)  trains 
would  be  required  to  ship  smaller  train  size 
lots  of  traffic. 

Moreover,  It  does  not  follow  that  the  recon- 
struction of  the  Poughkeepsle  Bridge  would 
assist   the   Delaware   and   Hudson   Railroad. 

Competition  can  only  be  established  if 
comparable  or  better  service  can  be  pro- 
vided. If  the  D&H  were  to  bring  traffic  to 
Blnghamiton  for  movement  via  Conrall  di- 
rect to  Connecticut  and  Long  Island  over  the 
Poughkeepsle  Bridge,  the  time  delay  and  ad- 
ditional handling  costs  of  an  extra  Inter- 
change at  Blnghamton  and  other  locations 
would  more  than  offset  the  potential  advan- 
tage. The  opening  of  the  Poughkeepsle  Bridge 
would  not  automatically  enhance  the  D&H's 
competitive  position  In  the  region. 

One  of  the  cardinal  principles  of  the  Final 
System  Plan  was  that  the  strategy  and  rec- 
ommendations discussed  in  the  FSP  should 
not  represent  commitments  by  or  for  Conrall. 
The  FSP  which  recommended  conveyance  of 
the  bridge  to  Conrall,  was  never  Intended  to 
represent  the  only  possible  operations  and 
facilities  plan  by  which  Conrall  could  achieve 
successful  results.  It  was  expected  that  Con- 
rall management  would  build  upon  the  find- 
ings of  the  FSP  to  develop  and  refine  Its  own 
operating  scheme.  The  USRA  study  has. 
shown  that  reconstruction  of  the  bridge 
would  be  uneconomic. 

And  I  repeat  that,  Mr.  President: 
The  USRA  study  has  shown  that  recon- 
struction of  the  bridge  would  be  uneconomic. 
Conrall's  management  should  be  praised,  not 
criticized,  for  prudently  avoiding  unjustifi- 
able capital  expenditures. 

Accordingly,  I  submit  that  an  amendment 
requiring  the  reconstruction  of  the  Pough- 
keepsle Bridge  would  cause  an  unwarranted 
financial  drain  on  Conrall's  limited  resources 
and  could  require  the  transfer  of  federal 
financial  assistance  from  essential  rail  serv- 
ices. Such  potential  diversion  of  federal  as- 
sistance from  cost-Justified  business  under- 
takings will  only  postpone  the  day  when 
Conrall  can  achieve  viability. 

Mr.  President,  I  have  two  letters  that 
I  wish  also  to  read  into  the  Record,  and 
one  of  them  is  a  letter  from  Mr.  John  L. 
Sweeney,  Vice  President,  Government 
Affairs,  of  ConRail,  to  the  distinguished 
chairman  of  the  subcommittee.  He  says 
as  follows: 

The  passage  of  an  amendment  requiring 
ConRail  to  reconstruct  the  Poughkeepsle 
Bridge  would  represent  a  major  turn-about 
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in  the  status  of  ConRail.  To  date.  Congress 
has  seen  fit  to  Insulate  this  new  raUroad  from 
the  many  presstires  that  have  been  exerted 
on  the  railroad  that  can  only  be  described 
as  political  in  origin. 

We  have  received  countless  Inquiries  from 
Members  of  Congress  as  to  why  certain  fa- 
cilities have  been  closed,  why  other  facilities 
have  been  downgraded,  why  certain  members 
of  our  work  force  have  been  transferred, 
why  certain  employee  claims  have  been 
denied — and  other  questions  of  a  similar 
nature. 

Up  to  now,  the  Congress  has  been  adamant 
in  refusing  to  intervene.  Rather,  it  has 
allowed  the  system  which  it  established  to 
prevail,  a  system  in  which  the  presldentlally- 
nominated  and  Senate-confirmed  members 
of  the  United  States  Railway  Association 
Board  of  Directors,  along  with  the  Trustees 
of  the  bankrupt  estates,  choose  the  ConRail 
Board  of  Directors.  This  Board  of  Directors. 
in  consultation  with  the  management  that 
It  employs,  makes  decisions  on  how  the  com- 
pany can  best  solve  the  Northeastern  rati 
problem. 

The  passage  of  an  amendment  requiring 
the  reconstruction  of  the  Poughkeepsle 
Bridge  would  open  a  floodgate  of  requests 
for  similar  actions  throughout  the  ConRail 
system.  Furthermore,  It  would  stimulate 
vigorous  opposition  to  future  decisions  which 
the  company  must  make  on  similar  ques- 
tions— questions  where  hard  answers  are 
necessary  If  the  Corporation  Is  to  realize  any 
chance  to  become  Independent  of  the  need 
for  continued  Federal  funds. 

The  passage  of  such  an  amendment  would 
insure  that  Congress  would  become  the  final 
arbiter  in  all  such  decision  making. 

Attached  for  your  information  Is  a  fact 
sheet  explaining  ConRall's  position  on  the 
economics  of  the  Poughkeepsle  Bridge.  But 
the  pros  and  cons  of  this  Individual  project 
are  far  less  significant  than  the  basic  ques- 
tion of  whether  or  not  the  Congress  wishes 
to  Intervene  and  thereby  begins  to  duplicate 
the  process  which  has  led  to  such  great  dif- 
ficulty In  bringing  about  a  rational  route 
structure  for  Amtrak. 

In  addition,  Mr.  President,  I  have  a 
letter  here  I  would  like  to  read  Into  the 
record  from  the  president  of  the  U.S. 
Railway  Association  directed  to  myself: 
U.S.  Railway  Associatiok. 
Washington,  DC,  August  1,  1978. 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Commerce,  Science 
and    Transportation.    Subcommittee   on 
Surface     Transportation.     U.S.    Senate. 
Russell    Senate    Office    Building,    Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  In  considering  an 
amendment  directing  the  Consolidated  Rail 
Corporation  (Conrall)  to  reconstruct  the 
Poughkeepsle  Bridge,  the  Senate  may  want 
to  consider  this  measure's  likely  Impact  on 
the  railroad.  As  President  of  the  agency 
created  by  Congress  to  serve  as  the  federal 
banker  and  principal  Investor  in  Conrall,  I 
am  obliged  to  point  out  that  using  federal 
funds  may  not  be  prudent.  In  this  Instance, 
given  the  already  large  and  growing  Invest- 
ment of  taxpayers'  dollars  In  Conrall. 

This  amendment  will  set  a  precedent  which 
will  only  lead  to  the  further  polltlcization 
of  Conrall.  By  requiring  an  expenditure  of 
at  least  $9  million  for  an  Investment  which, 
on  the  basis  of  current  Information,  lacks 
economic  Justification,  the  amendment  will 
encourage  sponsors  of  other  similar  projects 
to  legislate  managerial  decisions  for  Conrall. 

In  1976,  the  United  States  Railway  Asso- 
ciation (USRA)  studied  the  likely  conse- 
quences of  re-openlng  the  bridge. 

I  may  say  that  study,  Mr.  President, 
considered  four  different  alternatives  in 


this  connection,  and  the  decision  then 
was  made  after  a  very  careful  and  a  very 
comprehensive  study  that  this  would  not 
be  an  economic  reconstruction  program. 

The  study,  a  copy  of  which  U  attached. 
found  that  ^lttn>^^^ng  trafllc  through  Con- 
rall's yard  at  Selkirk,  New  York.  Is  more  ef- 
ficient than  rebuUdlng  the  bridge.  Selkirk 
probably  would  become  under-utUlzed:  to 
compensate.  New  England  service  would  be 
slower  since  some  cars  would  be  held  longer 
at  Selkirk  to  make  up  tralas.  Thus.  It  la 
passible  that  neither  ConraU  nor  the  ahlp- 
pers  In  the  New  England  region  would  bene- 
fit from  the  proposed  amendment. 

The  Association  Is  analyzing  the  New  Eng- 
land rail  network  with  the  New  gngiand 
Regional  Commission  (NERCOM)  as  part  of 
the  effort  to  rationalize  and  revltaltxe  raU 
operations  in  the  Northeast.  In  order  to 
determine  the  relevance  of  the  1976  study 
of  the  Poughkeepsle  Bridge,  we  think  that 
regional  planning  Is  more  appropriate  than 
making  a  decision  without  bearing  from  all 
Interested  parties.  The  USRA — NERCOM 
New  England  rail  analysis  already  is  under- 
way. 

Should  an  ad  hoc  approach  to  restructur- 
ing be  adopted,  our  ability  to  protect  the 
federal  Investment  In  ConraU  would  be  con- 
strained severely.  Equally  serious,  the  Inde- 
pendence of  ConraU  management  would  be 
undermined,  thereby  placlivg  in  jeopardy  its 
status  as  a  free  enterprise. 

Mr.  President,  that  is  the  statement 
from  the  man  in  charge  of  the  U.S.  Rail- 
way Association  whom  Congress  has  se- 
lected to  nm  this  operation.  Amendments 
of  this  type  effectively  take  away  from 
the  USRA  the  management  decisions 
that  Congress  intended  for  them  to 
make.  It  would  open  the  fioodgates,  as 
was  stated  in  the  letter,  and  I  think  we 
have  to  question  where  this  matter  would 
end. 

Mr.  President,  in  conclusion  I  ask 
imanimous  consent  to  have  a  copy  of 
the  study  made  by  the  U.S.  Railway  As- 
sociation printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Analysis    of    Benefits    or    Rehabtlttation 

AND  Use  of  the  Podchkeepsie  Bridge  as 

A  Rail  Route  to  Southern  New  England 

AND  New  York  Citt 

BACKGROUND 

The  first  rail  crossing  of  the  Hudson  River 
was  established  at  Albany  in  1866.  and  In 
1875  a  second  route  was  opened  via  Me- 
chanlcviUe.  The  Poughkeepsle  Bridge  was 
opened  in  1888,  and  provided  \intll  It  burned 
in  1974  the  only  rail  crossing  of  the  Hudson 
south  of  the  Albany  area. 

Three  major  gateways  have  competed  for 
New  England  and  New  York  City  traffic  In 
recent  years: 

( 1 )  The  Albany-Mechanlcvllle  area  bridges 
over  the  Hudson 

(2)  The  New  York  Harbor  carfioat  opera- 
tions 

(3)  The  Poughkeepsle  Bridge 

The  Poughkeepsle  Bridge  was  the  New 
Haven  Railroad's  Major  outlet  to  the  West 
and  South,  and  for  many  years  a  heavy  vol- 
ume of  traffic  moved  over  the  bridge  as  part 
of  through  routes  with  the  L&HR.  Penn- 
sylvania RaUroad  and  the  Erie  Railroad 
(later  EL). 

The  Penn  Central  merger  of  1968,  the  in- 
clusion of  the  New  Haven  Railroad  In  that 
S3rstem  in  1969  and  the  opening  of  the  new 
Selkirk  Yard  In  1969  led  to  a  radical  change 
In  routing  of  New  England  and  New  York 
City  traffic.  By  1974  the  New  York  Harbor 
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<»rno»t»  had  been  discontinued  as  a  through  3.  Pltcalrn  and  E»st.                                                 h   Mavbrook-Hiphi»nfi 

route  and  the  Poughkeepsle  Bridge  was  han-  4.  Blnghamton  and  East.                                         "'  d„     v^v        .'^'"*^"- 

dUng  only  one  train  a  day  each  way.  The  B.  East  of  the  Hudson  River-                                     Poughkeepsle-Hopewell. 

bulk  of  the  traffic  was  moving  via  Selkirk  l.  New  Haven,  Hartford,  Bridgeport   Dan-  k  **■    ***^    (Campbell    Hall    Junction) -May- 

and  being  classified  (along  with  other  New  bury,  Derby,  Watertoury,  and  Hopewell  brook. 

England  traffic)    at  the  large  modern  yard  2.  New  York  City  area  Including  Yonkers          ^  Repair  of  Are  damage  and  rehabilitation 

at  that  point.  and  Fresh  Pond  Junction  °'  *^*  Poughkeepsle  Bridge  to  allow  opera- 

On  May  8.   1974,  a  flre  damaged  the  ties  With  the  concurrence  of  Trl-State   It  was  ^'°"  °^  ^^^"7  through  freight  trains  at  the 

and  some  structural  members  on  about  800  assumed  that  traffic  from  outside  the  water-  '"''^-'S'^*  speed  of  12  mph.  The  rehabilitation 

feet  of  the  Poughkeepsle  Bridge.  The  bridge  shed  area  would  continue  to  move  into  New  ^'i^'sloned  would  put  the  bridge  in  shape  for 

has  been  out  of  service  since.  The  Trustees  England    via    Selkirk    Yard   as    there    would  "^  "®  P"'  °'  *  permanent  route. 

of    Penn    Central    received    an    Insurance  be  no  potential  mileage  or  transit  time  ad-                Construction    of   a   connection   in   the 

settlement  of  $369,000  as  a  result  of  the  vantage  via  the  Poughkeepsle  Brldee  northeast  quadrant  at  MQ   (Campbell  Hall 

bridge  flre.  Negotiations  were  held  between  __^  =^„„^  „>       ™  Junction)  between  the  Graham  Line  and  the 

Penn  Central  and  the  New  York  State  De-  schemes  or  operation  Maybrook  Branch  (former  EL)  to  allow  direct 

partment  of  Transportation  to  arrange  for  ^°^     purposes     of     the     analysis,     four  movement  from  the  westbound  Graham  line 

additional  funds  for  repair  of  the  bridge,  schemes   of  operation   were   defined,  slmu-  *»  Maybrook. 

There  was  a  wide  range  of  cost  estimates  for  '***<*•  *"<*  analyzed.                                                     4.  Construction  of  the  west  leg  of  the  wye 

repair  of  the  bridge  as  well  as  sharp  differ-  Scheme  1  **  Marion  Junction  in  Jersey  City  to  allow 

ences  of  opinion  regarding  the  benefits  to  be  "No  Bridge"  case-  Blocklne  strate^r  and  f«=t  "movement  between  Meadows  and  Crox- 

derived    from    reopening    the    Poughkeepsle  train  oSlons  mike  no  use  of  the  ILth  !,°"-  ^^^  P''°-'*'=*  "^^l^ded  the  cost  of  electrl- 

Brldge  route.  On  the  assumption  that  funds  keepsieSge^rcase  reflect  the  cSi  T^''l°''?l  '""^  "'^  connection  and  receiving 

from  the  State  of  New  York  and  the  Insur-  CONRAIL  operation  I^dlffers  from  the  ?lna^          l""^^  "^  Croxton. 

ance  proceeds  would  provide   for  repair  of  System  Plan  fnthatireflmf^^^^^^  ,  5.  Construction  of  a  connection  at  Melrose 

the  bridge,  the  Pinal  System  Plan  Included  SsZ   BrmLe   route    tl^   Wafikm    v«^fil"  1°  fu'""^  movement  from  the  eastward  main 

a  conflBetitive  railroad  system  to  operate  on  ^^^  nrmge.                                                                   Capital    costs    for    the    various    operating 

the    rdbie.    Since    beginning    operations    in  i>cneme  2  schemes  are  detailed  In  Exhibit  A. 

Apr"-    Wl   ConRail   has   indicated   that   It  „,**'""""?    "^*    °'    ^'''^Se    via    Croxton:           analysis  of  various  operating  schemes 

has    no^itos   to    institute   service    in    the  Blocking  strategy  and  train  operations  used         ThP  ticsra  ^a■7■>  f„„.  -     ...  ^  .    ^ 

bridge  tML                                "'"    •"    ^^^  the   Poughkeepsle   Bridge   Route   for  Hope-  utmzed  f^d^t  J^fn     ;?°"*^  ^^^"^  ^^^  *^ 

wESlL.  well.  Danbury.  Derby.  Waterburv  New  Haven  «        1         determine  the  origin-destination 

ACTING  ORGANIZATIONS  ^^^-  Hartford    traffic    fr^m    the    watershed  f^Hud  oT  r.  '^'  "watershed"  area  west  of 

„,.^t  IVV^    r!'*^  *"  '""•»»«<»  »t  the  re-  area  west  of  the  Hudson  River  as  previously  and    thP    v»^   v  *^  o',*^^^""  ^""^  England 

quest   of  Jthe  Trl-State   Regional   Planning  defined.  Croxton  wa4  used  as  the  key  yard  ^pHoh  tv,                      "^'^   """    ^"''"^8   the 

CommissiAi   (Representing  New  York.  New  for  sorting  traffic  for  points  ^st  of  the  Hud-  Sd   Tj^y^^^i' ,T  """  ''^'"  "*^*^  ^^^^ 

^^1,Lt!?T°"'J'"="'"^-  K^P^^^tatlves  of  son  River'' Traffic  to  and  from  the  New  York  Traffic  was  ne'lf.o^Kp^"'   *"^   *^'   Intermodal 

Trl-State,  |ew  Jersey  Department  of  Trans-  city  area  was  not  considered  in  this  scheme          ^7    T.      '^^B"g'*'>e. 

KflS?nJ?J?'**^-'r"^«^P""'='P''*'''»  ThisscherresultfinrmolementofUS  various  sc'he^mef.n"."'   -^^^''^^"^    ^°^   the 

«t.h^?.h?l  Jk*  ^"""'"8  approach  and  In  cars/day  over  the  bridge   (based  on  a  365-  SRi    Biorw.n^    J  f  .^'o^  '""  through  the 

establishii^  the  traffic  watershed  to  be  con-  dav  vear>                                           u  uu  »  ooo  sRI    Blocking    Model.    Several    runs    were 

sldered  in  the  study.  The  detailed  analytical  Scheme  3a  ""^^^  *°  ''^'^"^  *^^  blocking  plans  so  as  to 

work  was  carried  out  by  USRA  staff  utilizing  „     ,                      ,  «.   \.  "         .     „      ^  "}^^^  ^^^"^  »^  realistic  and  efficient  as  pos- 

the    Blocking    and    Scheduling    Model    de-  Maximum  use  of  the  bridge  via  Croxton:  slble.    It   should    be   noted    that    the   entire 

veloped  for  the  Pinal  System  Plan  Analvsls  ^^"c'^'nB  strategy  and  train  operations  used  CONRAIL  system  was  modeled  for  each  run 

by  Stanford  Research  Institute.  Eneineerlne  ^^^  Poughkeepsle  Bridge  Route  for  the  same  in  order  to  track  "ripple  effects"  of  chanees 

studies   and   cost  estimation   for  reopenine  ^o"*"^""  New  England  points  as  In  Scheme  in   operation   throughout   the   system 

the  Bridge  route  was  done  by  T.  K.  Dyer,  Inc  ?  P'"^  additional  New  York  City  area  gather-          The  next  step  was  to  utilize  the  SRI  trains 

The  cost  of  the  study  was  absorbed  by  USRA.'  ^8  points^  (honkers.  72nd  St..  33rd  St..  Mt.  n,odel    to   define   trains   and   schedules     or 

SUMMARY   OF  CONCLUSIONS  y/rSo'^',  ^^   ^i^""^-    ""f    ^"'^^  ^°'"^    ^f''  '""vement  of  the  various  blocks    For  east- 

The  Dyer  Study  indicated  an  investment  St^oJi'.'  ^'  ""''  '""'^^  '''"  '''  ^^*"^'  ''rZr^^LTo\' Zl^ir^t^'TrTV^^- 
ot  at  least  $6.9  million  would  be  required  to  Scheme  3a  contemplates  operation  of  an  and  otoer  key  yards  ^thin  thJT;  ^T". 
'f  w  "■*.  !fr"=*  °"  *^*  *''''»8e  route.  The  Oak  Point  train  via  Dykemans  and  the  Har-  would  not  chanlt  s,n^  th.  t^  *^tershed 
study  indicated  an  overall  deterioration  in  lem  Division  to  Melrose  Junction  and  Port  of  these  cars  are  wldX  ^^tJrlT  ^°.'T 
service  to  Southern  New  England  and  the  Morris.  The  necessary  connection  at  Dyke-  the  area  ScheduTesTerL  eftSl.^  °t"  « 
New  York  City  area  if  the  bridge  were  re-  mans  Is  presently  la  use  by  ConRail.  thesrcarstf  Selkirk  Croxton  nrA"-t  * 
??affic''flowr   '"   ''''   «l'saggregation    of    the  This  scheme  result  in  a  movement  of  281  forsortrnVacc^oVdTg^oThe  va^ousSm^^^ 

The    analysis    also    concluded    that    th»  cars/day  over  the  bridge   (based  on  a  365-  of  operation  and  then  train  schedules  were 

scheme  causing  leasTdeSratlon  in  sprvw  "^"^  ^^"^ '  established  to  move  the  cars  to  final  desti- 

(Scheme  3b  m  d"cribJSbe,ow°   would    "  ''''''^'  '^  "'"^".  "^^^  ,^T'  P'°=*^  *^^  *PP"«=1  '"  ^ 

suit  in  a  simple   return  on   Investment   ».=  Maximum  use  of  the  bridge  via  Allentown:  separate  analysis  of  westbound  traffic.  It  was 

follows:  For  this  case  the  blocking  and  train  strategy  assumed  that  the  minimum  connection  time 

Perrpnt  "^®  Allentown  as  the  key  yard'  Instead  of  ^o""  ^  car  to  get  through  Selkirk,  Croxton  or 

At  1973  traffic  levels                    .  .              o  2  Croxton,   thus  reducing  the   capital   invest-  Allentown  was  six  hours.  Cars  may,  however 

At  1978  traffic  levels             ""       15  ment  required.  TrafBc  to  both  the  southern  spend  much   longer  periods  in   these  yards 

At  1985  traffic  levels'I         "       20  New  England  and  New  York  City  area  gather-  ^wa't'ng  the  departure  of  outbound  trains. 

"■ ing  points  is  considered.  This  scheme  results  ^^  attempt  was  made  to  run  trains  at  op- 
Other  schemes  of  operation  analyzed  re-  In  a  movement  of  281  cars /day  over  the  bridge  timum  times,  taking  into  consideration  the 
suited  in  a  lower  rate  of  return  or  a  nega-  (the  same  as  in  Scheme  3a) .  volume    of   traffic    awaiting   movement   and 
tive  return  on  the  investment  required.  cAPrrAL  costs  required   arrival   times  at   final   destination 
PLANNING  APPROAm  .^   „   „         ,  to  make  a  day's  market  or  to  meet  the  mid- 
TTQi.*.        '"*""""' '"^"OACH  T.  K.  Dyer.  Inc.  was  engaged  to  make  an  night  per  diem  deadline          "«='='-  "-"e  mia 
UHKAS   four-month    1973   data   base   was  independent  engineering  study  to  determine          t^v,        .       ,  ». 
utilized  to  Identify  origin-destination  traffic  the  cost  of  the  following  capital  Investments  „„A,,      simulations    strove    to    keep    trains 
flows    that   could    logically   move   over    the  which  would  be  required  for  operation  of  the  T,!.         realistic    size    limits    (80-120    cars). 
bridge.  It  was  decided  to  define  a  "water-  various  schemes-  taking    into    account    the    traffic    available, 
■hed"  that  Included  all  traffic  between  the  1    tv,o  Hiff«r»T,o»  >«.»„,„-,„  ,»v,  .,...»  »,         ,  physical    characteristics   of   the   route,    and 
following  groups  of  gathering  Dolnt^  th«  7nn„^  nt  ,?      between  rehabilitation  of  service  requirements.  An  attempt  was  made 
A,  Welt  Of  the  HuSsSn  K:  Preleh     StLn'da  ds   a!"r^nhl    v.  '"selnd°aTv  '°  '""'"'"''^  equivalent  service  to  all  points. 
1.  Potomac  Yard  and  North.  K  Rou ^Standards  ,30  mph)      ^"^^'^'^"^  "  y»,«  \°^^'^-  J^o-^ver,  t«  be  very  difficult  to 
3.  Hasentown  &nc<  MnrtK  iitti"  rvuui,e  otanoaras  (ju  mpn)  .  maintain    equivalent    service    to    all    points 
-I.  Magerstown  and  North.  a.    Phllllpsburg-Maybrook    (L&HR).  when  the  unitary  flows  (moving  via  Selkirk 
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in  Scheme    1)    were  disaggregated   to  move  (3)  Track  maintenance  per  gross  ton  mile  Cost  of  switchlne  the  sam*  n.™h-,  «,  ~ 

partly  via  Selkirk  and  partly  via  Allentown  .,    .001473.  This  is  a  system  average  figure,  into  one  mTre  b^k^t  t^L.T,^^,      ?? 

or  Croxton.  A  balance  was  struck  that  main-  including  normalized  malntenancrof  tkck  estimaUd  at  1  50%ar                          ^'  ^^^ 

tained  the  best  possible  service  without  op-  tunnels,  bridges,  and  signals,  and  deprwla-  (7) -Normalized  main tenanc*  of  tt,.  p„.,»k 

eratlon  of  uneconomic  short  trains.  tion  of  fixed  plant.  Actually,  such  costs  vary  keepsie  Bridge  after  rehabifiutlon  t«  ^h" 

The   scheduling   of   trains   took   into   ac-  Inversely  with  density  and  thus  concentra-  maJed  by  Thoi^K    D^er   ta^^^ 

count  the  fact  that  it  is  not  always  neces-  tlon  of  traffic  on  higher  density  lines  usually  This   figure   was   in   addlUon    to   tl«   f«^' 

sary  to  operate  trains  on  a  dally  basis  when  reduces  unit  maintenance  of  way  costs.  The  maintenance  cost  per  OT^  useS  I^™^ 

fV,t  "°  """"^^^  ^°  "?"'^*  °'"  *^*  '^^^^'  """'^^  "^'^  "^^  '^  comparable  to  a  ton-  cause  of  the  unique  nature  ofTma^wItru!" 

end.  Where  service  requirements  and  traffic  nage-speciflc    figure    for    a    track    handling  ture  such  as  the  PouehkectK'J^^rtal 

volumes  allowed,  some  trains  were  operated  about  15  million  GTM  year.  (8)    Switch  engine  hourT'/s    M^    -tk.. 

"'^The'^resuus'nf  TfrZLZTur...     .  '"'    locomotive   Unit   miles    0,     1.568706.  includes  crew,  fuel,  locoi^tlve  i^^n^ 

The  results  of  the  operating  analysis  were  This  figure  includes  locomotive  repair,  serv-  and  ownership.  This  figure  was  requlr^to 

activity  counts  for  each  scheme  of  key  ac-  ,clng.  fuel,  and  depreciation.  It  wai  assumed  d^^lop  cost  savings  thTrwouwTaSSSeto  a^ 

tlvlty  measures  that  are  directly  correlated  that  each  train  In  the  study  area  wouldTun  «'s"ng  CONRAIL  operation  Tl^l^? 

with  the  cost  of  running  the  railroad.  with  an  average  of  3.5  units  that  would  benefit  from  the  con^ct^f 

COST  ANALYSIS  (5)   Car  days   ca    2.745093.  This  figure  in-  ^  ^^^  '^^  of  the  wye  at  Biarlon  Junction. 

USRAs     Fnanclal     Department     provided  eludes  the  45  percent  of  car  repairs,  deprecla-  ^°^se  savings  are  not  enough  to  Justify  the 

the  unit  cost  figures  used  in  the  cost  analy-  tlon  and  net  rents  not  included  in  the  car  connection,  but  it  was  felt  that  equity  re- 

sls.  For  the  most  part  these  costs  were  sys-  mile  figure.  quired  that  the  resulting  savings  be  credited 

tem  average  costs  based  on  the  ICC  Form  A,  (6)    Switching  cost.  The  site-specific  cost  t^tf''^*'  ^^^  ^^P'^^  cost  of  the  new  connec- 

inflated  to  1976  levels.  Estimates  of  the  an-  of  switching  a  car  at  several   yards   under 

nual  cost  of  maintaining  the  Poughkeepsle  study  was  developed  from  historic  cost  rec-  results  of  preliminary  analysis 
Bridge  after  rehabilitation  were  provided  by  ords.  'Where  no  specific  cost  was  available  the  Operating  costs  for  the  various  schemee 
T.  K.  Dyer,  Inc.  system   average   cost   of   7.94/car   was   used,  "'ere   compared    to   the   capital   cost  of  re- 
Cost  factors  utilized  included  the  follow-  The    switching    cost    per    car    used    was    as  quired  rehabilitation  and  construction    An 
Ing:  follows:  analysis  was  also  made  to  measure  the  im- 

(1)  Train  miles  (a  5.775315.  Includes  crew     Croxton  . .                                   7  07  f*^^,  °l  ^^^^   operating  scheme  on  service 

cost,  train  supplies  and  crossing  protection.  Allentown            _                                             7"  00  '^^els  by  measuring  the  variance  of  car  days 

(2)  Car  miles  („    .085496.  Includes  55  per-  Selkirk                                                             ,„  under  each  scheme. 

cent   of   car   repairs,   depreciation    and    net  Oak  Island                                                         to^  results  of  an   analysis  of  Scheme   1 

rents.  oak   Point                                                      7^  ^ersus  Schemes  2.  3a.  and  3b  Indicated  the 

/.»/  following: 


Variince  from  base 


Scheme  1 


Scheme  2         Scheme  3a        Scheme  3b 


Annual  opetatin£  cost  savings  (increased  expense) 

Capital  cost 

Simple  return  on  investment  (percent).. 

Service  improvement  (degradation)  in  car-days  per  year 


Base... 

do.. 

do  . 


(J7eO,  179) 
312.902.5tO 
Nil 
(46,410) 


1222,  061 

114,  468.  480 
1.5 
(108,060) 


J 149,  553 
J6, 679,  210 
2.2 
(28.  452) 


Note:  Further  details  are  provided  in  exhibit  B. 


REVIEW  BY  INTERESTED  PARTIES 

CONRAIL    and    the    Trl-State    Regional 
Planning  Commission  were  given  an  oppor- 
tunity to  review  preliminary  results  of  the 
arialysls  and  to  comment  on  the  methods  and 
f»Ssumptions  used. 

This  review  resulted  In  the  following  sug- 
gestions for  imprn<;ing  the  analysis : 

(1)  Preliminary  analysis  assumed  that 
only  one  block  would  be  made  for  LIRR  in- 
terchange and  that  a  separate  Hunt's  Point 
perishable  block  would  not  be  made.  Cur- 
rent .service  commitments  require  that  three 
blocks  be  made  for  the  LIRR,  and  that  Hunt's 
Point  perishable  traffic  be  separated  from  the 
Oak  Point  cars.  These  separate  blocks  were 
Included  in  the  final  simulation. 

(2)  It  was  suggested  that  specific  cost 
figures  be  developed  for  each  train  operation 
rather  than  using  system  average  cost  figures. 
This  suggestion  was  considered  and  rejected 
by  USRA  staff.  It  was  felt  that  specific  cost 
figures  would  omit  many  indirect  costs  that 
were  captured  in  the  system  average  cost 
figures  and  that  on  the  whole  the  average 
figures  would  give  a  more  accurate  result. 
Train  mile  figures  for  trains  operating  in  the 
New  York  City  area  were,  however,  carefully 
reviewed  to  insure  that  costs  were  not  being 
understated. 

(3)  It  was  pointed  out  that  the  Blocking 
Strategy  used  in  the  analysis  required  a 
number  of  yards  to  make  more  blocks  than 
they  presently  make,  although  no  increase 
In  costs  had  been  included.  USRA  staff  re- 
viewed this  factor,  and  in  the  final  analysis 
added  costs  for  Increased  blocking  where  they 
were  Judged  applicable. 

(4)  Use  of  a  system  average  figure  for 
track     maintenance     per     gross     ton     mile 


operated  was  reconsidered  smce  traffic  was 
being  taken  off  of  high  density  lines  (such 
as  the  West  Shore)  where  the  incremental 
cost  of  track  maintenance  per  GTM  was  low. 
and  rerouted  over  lower  density  lines  (such 
as  the  Poughkeepsle  Bridge  route)  where 
the  Incremental  cost  of  track  maintenance 
per  GTM  was  high. 

An  alternative  analysis  of  track  main- 
tenance cost  was  done  to  test  the  significance 
of  this  factor  on  total  operating  costs.  Rec- 
ords of  maintenance  cost  for  track  carrying 
varying  densities  of  traffic  were  utilized  to 
-establish  tonnage-specific  figures  per  GTM. 

Use  of  these  tonnage-specific  figures  for 
tonnage  moving  over  the  various  links 
(rather  than  the  system  average  figure  of 
.001473)  resulted  In  a  net  Increase  in  operat- 
ing costs  of  almost  $1  million  per  j-ear  for 
Scheme  3b.  These  figures  were  not  utilized 
In  the  final  analysis  of  Scheme  3b,  but  !t 
should  be  pointed  out  that  there  is  merit  In 
the  arguments  for  the  use  of  tonnage- 
specific  figures,  and  that  use  of  these  figures 
would  reduce  the  return  on  investment  of 
Schemes  3a  and  3b  to  zero. 

(5)  There  Is  serious  concern  over  the  con- 
dition of  the  underwater  portion  of  the 
bridge  piers.  The  capital  cost  estimates  for 
rehabilitation  of  the  bridge  include  $200,000 
for  a  thorough  underwater  Ins.oectlon  of  the 
piers,  and  a  detailed  Inspection  of  structural 
members,  and  It  is  of  course  contemplated 
that  these  inspections  would  be  carried  out 
as  the  first  step  of  any  rehabilitation  of  the 
bridge.  Rehabilitation  cost  figures  do  not 
Include  the  cost  of  major  repairs  to  the  piers 
which  might  be  required  as  a  result  of  these 
inspections. 


(6)  The  capital  cost  of  upgrading  Allen- 
town Yard  was  omitted  in  the  preliminary 
analysis.  It  was  suggested  that  an  amount 
similar  to  that  used  in  the  Croxton  Schemes 
be  included  for  upgrading  Allentown.  This 
was  included  in  the  final  analysis. 

(7i  The  mainlines  between  Potomac  Yard, 
Enola  and  Marion  Junction  are  presently 
electrified,  and  maximum  operating  efficiency 
would  be  maintained  by  providing  for  elec- 
tri.°.cation  of  the  new  connection  at  Marlon 
Junction  and  of  the  receiving  traclts  in  Crox- 
ton Yard. 

The  service  detriment  could  have  been  en- 
tirely removed  by  running  extra  trains  where 
required  to  avoid  delaying  cars,  but  it  was 
felt  that  this  would  be  an  unrealistic  solu- 
tion because  it  would  have  resulted  in  in- 
creasing costs  far  out  of  proportion  to  the 
benefits  of  any  improvement  In  service. 
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Mr.  W.  F.  Wulfhorst. 

Mr.  R  B.  Hasselman. 

Mr  H.  R.  Ring. 

Mr.  S.  Cherry. 

United  States  Railway  Association : 

Mr.  C.  W.  Hoppe. 

Ms.  L.  M.  Vass. 
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The  conclusions  of  this  study  represent 
the  Independent  Judgment  of  USRA  staff. 
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EXHIBIT  A 
CAPITAL  COSTS— POUGHKEEPSIE  BRIDGE  STUDY 


August  1,  1978 


Capital  item 


Scheme  1—      Scheme  2— 

No  Bridge-  Min  Use 

Base       via  Croxton 


Scheme  3a— 

Max  Use 

via  Croxton 


Scheme  3b— 

IVIax  Use 

via  Allenbiwn 


Repair  Tire  damage  only  (maxi- 
mum estimate) 

Rehabilitate  bridge 

Rehabilitate  approaches,  10  mph 
vs.  30  mph: 

(1)  Phillipsburg-Maybrook... 

(2)  Maybrook-Highland 

(3)  PoughKeepsie-Hopewell.. 

(4)  MQ-Maybrook 


NR 
NR 


100,000 

69,  690 

975 

5,430 


1,  705,  000 
2, 140,  000 


100, 000 

229,  500 

121,375 

17,  700 


1,  705,  000 
2, 140, 000 


100, 000 

229,  500 

121,875 

17,700 


1,705,000 
2,  140,  000 


239,  500 

229,  500 

121,875 

5,430 


Capital  item 


Scheme  1—      Scheme  2—     Scheme  3a—      Scheme  3b— 

No  Bridge-  IVIin  Use  Max  Use  Max  Use 

Base       via  Croxton       via  Croxton      via  AllentovKn 


Connection  at  MQ NR  55  000 

Connection  at  Marian  J n NR  5,510  000 

Electrification  Manan-Croxton NR  2,550^000 

Upgrade  yd  capacity: 

Croxton NR  650,000 

Allentown NR  NR 

Connection  at  Melrose NR  NR 

Total 176,095  13,079,075 

Variance  from  Scheme. 12, 902, 950 


55,000 
5,  510, 000 
2,  550, 000 

NR 
NR 
NR 

915,000 

NR 

1,  300,  000 

14,  644,  575 

14,  463,  480 

NR 

915,000 

1,  300,  000 

6, 655,  305 

6,  679,  210 

Note:  Btnent  to  existing  traffic  due  to  construction  of  new  connection  at  Marian  Junctioti  is  included  in  operating  savings  economies. 

EXHIBIT  B 
POUGHKEEPSIE  BRIDGE  STUDY  OPERATING  COST  VARIANCE-SAVINGS  (INCREASED  COST)  SCHEME  1  VS.  2,  3a  AND  3b,  1973  VOlUMES 


Item 


Unit  Rate    Statistical  Status 


sill 


Scheme  2 


Scheme  3a 


Scheme  3b 


Sdreme  1  Units/yr 


5/yr  Units/yr 


5/yr  Units/yr 


5/yr 


Tram  Miles 5,775,315    Final  manual Base 

Car  Miles ••....  Final  computer...  .     Base. 

Gross  Ton  Miles <*• •  •••)  •":  1,001,773    Final  manual.. Base  .     ' 

p»'S 266,920,200 


(67, 160) 
4, 965, 960 


(337,  370) 
424,  569 


(3,  650) 
9,613,510 


(21,079) 
822. 344 


(41,975) 
3, 347, 930 


(242,  419) 
739,  367 


Locos. 


Loco  Unit  Miles:  3.5  Units  Train 
Car  Days: 

vil^Sli?k..:::::::::::::::::::::::::::!   ^.^^.o" 

Switching  Cost: 
Croxton... 
Allentown. 
Selkirk... 
Oak  Island 


1,563,706    Final  manual.. Base. 


(32,  £09,  400) 

(1,679,000) 

(235,  060) 


393, 173 
(43,774) 
(2,473) 
(308,  740) 


516, 994,  300 

(1,  738,  500) 

(91,250) 

(12,775) 


761,533  464,822,700 

(2,134)  (20,567,750) 

(134)  (1,049,375) 

(20,  040)  (147,  075) 


•*••  ••••• 


Oak  Point 

Operational  Savings: 

•••••  •••«• 

Jet.  Connection: 
Total. 


7.57 
7.29 
3.53 
7.97 
1.53 
7.97 


Final  manual Base. 

Final  computer Base. 


(45,410)         (127,399)         (103,060)         (296,631) 


I    1,430 
1(29,382) 


684, 633 
(30, 295) 
(1.545) 
(230, 740) 

3,925 
(32,  023) 


(55,  500) 

(SOO) 

56,  700 

(15,300) 

(26, 100) 


(442, 335) 
(6,561) 

200, 151 
(121,941) 

(39, 150) 


52, 366 


3.5*'" 


Base. 


NA 


1,277 


66,  871 


(300,000). 
(760, 179). 


(105,600) 
(1,200) 
107,  700 
(22, 200) 
(30, 900) 
(11,930) 

1,277 


capi^icost.  — ..::;;:;::::::;;;;::;:.;;:::::;;::;:::::;::   12,102:980 

(percent) ^ „,l 


t 


ml 


(841,632). 
(8,  743) 
330, 181 

(176,934) 
(46,  350) 
(94, 683) 

66,871 


(300,000). 

222,061  . 

14,463,430  . 

1.5  . 


(91,  440) 
106, 560 
5,040 
(30, 960) 
(11,380) 

NA 


(666, 597) 

376, 156 

40, 165 

(46, 148) 

(94, 633) 

NA 


(300,  000) 
146,  553 
•,•••,315 
2.2 


POUGHKEEPSIE  BRIDGE  STUDY-SCHEME  1  VS.  3b  1973,  1978,  1SE5  OPERATING  COST  VARIANCE-SAVINGS  (INCREASED  COST>' 

EXHIBIT  C 


1973 


1978 


1985 


Item 


Train  Miles 

Car  Miles ^.  .  . 

Gross  Ton  Mile  (Track  Maint)  (Systems  Average  Freight.); 


Unit  rate    Statistical  statuj 


5.775315    Final  Manual... 
.085796    Final  Computer. 


Units/yr 


3/yr 


Units'yr 


5/yr 


Units/yr 


5/yr 


CarsC  •  •  ). 
»(•••)- 


Locks  ( 
Caboose  (•••). 

100  Unit  Miles  3.5  units/Tr 

Car  Devp: 

Via  Bridge 

Via  Selkirk ".r.".;".;]" 

Switching  cost: 

Croxton 

Allentown 

Selkirk 

Oak  Island 

Minor  Points 

Oak  Point 

CorrKting  Savings  for  existing  traffic  resulting  from  Marian  Jet 
Convection. 

Normalized  Maint.  on  Poughkeepsie  Bridge 

Total 

Capital  cost... 

ROI  (percent) 


(41,975) 
3, 647, 930 


.001473    Final  Manual 484,323,700 

- (20,567,550) 

(1,249,375) 

1.668706    Final  Manual (147,095) 


2,745,093  Final  Manual. 


1,430 
(298,  82) 


(242,  419) 
739,  367 

684, 693 
(30,296) 
(1,545) 
(230, 749) 

3,925 
(32,  028) 


(30, 859) 
7, 107,  883 

382, 048, 930 
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1.50 
7.97 
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106, 5£0 
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(666,  597) 

367, 158 

40,  163 

(46,  440) 

(94, 683) 

NA 
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149,553  .. 

6,679.210  .. 

2.2  .. 


(74,973) 

35, 163 

2,611 

(24,613) 
(9,  698) 

NA 


(546,  553) 
304, 155 
20, 908 
(36,927) 
(77,  293) 
NA 

(300,000).... 

100,633  ..». 

6,679,210  ... 

1.5  ... 


(33, 179) 
95,115 
2,984 
(26,  355) 
(10, 444) 
NA 


(606,  374) 

335,  755 

23,  782 

(42. 234) 

(33. 235) 
NA 

(300, 000) 
131,113 
6,679,210 


Mr.  CANNON.  I  would  urge  my  col- 
leagues to  seriously  consider  when  we 
are  told  by  the  managers  that  it  is  not 
economic,  that  it  is,  in  effect,  a  waste  of 
taxpayers'  funds,  that  it  is  not  carrying 
out  the  responsibilities  thatVe  have  im- 
posed on  ConRail,  I  submit  the  amend- 
ment should  not  be  accepted,  as  much 
as  I  would  like  to  help  my  very  good 


friends  and  my  seat  colleague  here  to 
solve  a  problem  in  his  part  of  the  coun- 
try. But  it  is  just  not  an  economic 
solution. 

Several  Senators  addressed  the  Chair, 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  how 
much  time  is  left  on  this  amendment? 


The  PRESIDING  OFFICER.  Three 
minutes  are  left  to  the  proponents  of  the 
amendment  and  2  minutes  left  to  the 
opponents. 

Mr.  DANFORTH.  In  the  2  minutes,  at 
least  1  of  the  2  minutes,  left  of  the  op- 
ponents, Mr.  President,  it  seems  to  me 
that  really  the  question  here  is  whether 
we  allow  ConRail  to  be  managed  pro- 
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fessionally  or  whether  Congress  tries  to 
impose  its  will  on  the  professional  man- 
agers of  this  organization. 

The  Department  of  Transportation, 
ConRail  itself,  the  U.S.  Railway  Associa- 
tion have  all  looked  into  the  question  of 
rebuilding  the  Poughkeepsie  Bridge,  and 
they  have  all  opposed  it.  It  would  seem 
to  me  that  we  would  be  making  a  seri- 
ous mistake  if  we  were  to  impose  our 
political  will  against  the  professional 
managers  of  ConRail.  and  really  that 
ConRail  would  never  fulfill  what  I  think 
its  potential  is,  of  becoming  a  viable 
economic  entity,  if  we  are  continually 
trying  to  build  bridges  or  have  other 
operational  changes  in  ConRail  for  the 
sake  of  our  constituents. 

I  think  I  have  done  a  fairly  good  job 
in  the  Senate  of  trying  to  help  out  the 
East  Coast.  I  am  kind  of  getting  used  to 
it  now,  and  enjoying  it.  But  I  think  this 
is  really  going  a  little  bit  too  far  and,  for 
that  reason,  I  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  I  can  understand  the 
desire  of  my  colleagues  from  Nevada  and 
Missouri  in  asking  Congress  not  to  inter- 
fere with  the  management  of  ConRail. 
But  when  you  get  a  situation  where  they 
are  absolutely  wrong,  I  think  the  time 
has  come  for  Congress  to  have  its  input. 

In  the  final  analysis  we  do  vote  the 
funds  year  in  and  year  out  to  keep  Con- 
Rail going. 

I  want  to  point  out  that  the  U.S.  Rail- 
way Association  report  was  specifically 
rebutted  by  the  Tri-State  Regional  Plan- 
ning Association's  report.  They  point  out 
that  the  Selkirk  detour  is  not  the  best 
route  for  rail  traffic  between  some  10 
States,  and  between  Connecticut,  New 
York  City,  and  Long  Island.  Traffic  mov- 
ing on  this  southwest-northeast  axis 
would  be  better  served  by  the  Poughkeep- 
sie Bridge. 

Concerning  costs,  I  think  it  should  be 
further  pointed  out  that  the  State  of 
New  York  has  offered  $486,000  toward 
the  repair  of  the  bridge,  and  the  State  of 
Connecticut  has  offered  $450,000  on  top 
of  that.  Then  there  is  available  $359,000 
from  the  insurance  settlement  from  the 
fire.  So  we  do  have  a  total  of  more  than 
$1.3  million  available.  The  costs  are 
higher  due  to  inflation  and  the  failure 
to  move  ahead. 

I  would  like  to  sum  up  by  pointing  out 
the  following: 

The  bridge  is  the  shortest  route  be- 
tween New  England  and  Metropolitan 
New  York  and  the  Atlantic  seaboard; 

The  Poughkeepsie  route  avoids  a  150- 
mile  detour  to  Selkirk,  N.Y.; 

It  is  the  major  gateway  for  coal  to  the 
Northeast  from  Pennsylvania,  Virginia, 
West  Virignia,  and  Kentucky  coal  fields; 

Repair  of  the  Poughkeepsie  Bridge 
was  recommended  by  the  U.S.  Railway 
Association's  final  system  plan; 

There  is  only  one  bridge  crossing  the 
Hudson  above  New  York  City,  thereby 
representing  a  national  security  threat 
in  the  event  of  disaster  or  sabotage; 

The  yard  at  Selkirk  is  frequently  shut 
down,  because  of  bad  weather; 

Because  of  rerouted  traffic  to  Selkirk, 
much  rail   traffic   from  southeast  New 


York  and  southern  New  England  has 
been  lost  to  truckers;  and 

The  deteriorated  condition  of  the 
bridge  poses  a  safety  hazard. 

It  seems  to  us  that  restoration  of  the 
Poughkeepsie  Bridge  has  been  supported 
continuously  by  the  Connecticut  and 
New  York  transportation  departments. 

We  feel  it  is  absolutely  essential  to  do 
the  job  and  to  take  care  of  the  problems 
of  New  England  and  New  York.  I  do  be- 
lieve we  should  rely  upon  both  these  as- 
sociations. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Mo- 
loney of  Senator  Ford's  staff;  Doug 
Svendson,  Bill  Johnson,  and  Tim  Lynch 
of  the  committee  staff  be  permitted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  Butch  Almstedt  of  my  staff; 
and  Matt  Scocozza  of  the  Commerce 
Committee  staff  be  accorded  the  priv- 
ileges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. The  yeas  and  nays  have  been 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  managers  of  the  bill  and 
the  chairman  of  the  committee  and  the 
author  of  the  amendment  and  others 
have  any  objection  to  setting  this  amend- 
ment temporarily  aside  and  let  me  call 
up  an  amendment  which,  I  think,  has  a 
good  chance  of  being  accepted?  I  ask 
this  only  because  I  am  supposed  to  be 
down  at  the  Appropriations  Committee 
right  now  handling  the  markup  of  my 
.Interior  appropriation  bill. 

I  ask  unanimous  consent  to  that  ef- 
fect, if  there  is  no  objection. 

Mr.  LONG.  No  objection. 

Mr.  DANFORTH.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     1552 

(Purpose:  To  provide  for  monitoring  of  the 
Consolidated  Rail  Corporation) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  unprinted  amend- 
ment and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  unprinted 
amendment  numbered  1552. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  after  line  2,  Insert  a  new  section 
as  follows: 


Sec.  4.  Section  307  of  the  Regional   i>«" 
Reorganization  Act  Is  amended  by  inserting 
after  subsection   (b)    a  new  subsection   (c) 
as  f  oUows : 

"(c)  Monitoring  of  the  Corporation. — (1) 
The  Association  shall  also  report  to  the 
Congress,  in  accordance  with  this  subsection, 
on  the  policies  of  the  C^^rporatlon  and  the 
results  of  such  policies  with  respect  to  opera- 
tions, cost  containment,  and  marketing. 

•'(2)  Within  90  days  after  the  date  of  en- 
actment of  this  subsection,  the  Association 
shall  (A)  subdivide  each  such  policy  area 
Into  constituent  parts  or  groups  of  parts 
which  are  specific  and  significant,  (B)  iden- 
tify the  most  appropriate  indicia  to  reflect 
accurately  such  parts  or  groups  of  parts,  and 
(C)(1)  determine  any  and  aU  deficiencies  in 
data  used  to  compute  the  values  of  such 
indicia  Including  consistency  and  clarity  of 
definitions,  timeliness  of  data  entry,  editing 
and  validation  of  Input  data,  and  processing, 
and  (II)  outline  the  efforts  of  the  Association 
and  Corporation  to  correct  the  deficiencies 
and  the  results  of  such  efforts.  On  or  before 
the  end  of  such  90-day  period,  the  Associa- 
tion shall  submit  to  the  Congress  such 
methodological  information  and  additional 
Information  which  the  Association"  deems 
necessary  or  appropriate  to  further  the  pur- 
pose of  this  title. 

"(3)  Using  such  indicia,  the  Association 
shall  report  on  (A)  the  relationship  of  each 
constituent  part  of  groups  of  parts  to  the 
Corporation's  revenue  and  capital  and  oper- 
ating expenses.  (B)  the  extent  to  which  such 
parts  or  group  of  parts  contributes  to  profits 
or  losses.  (C)  the  efforts  of  management  to 
contain  or  reduce  the  contribution  of  such 
part  or  group  of  parts  to  losses.  (D)  the  re- 
sults of  such  efforts,  and  (E)  such  other  in- 
formation as  the  Association  deems  necessary 
or  appropriate. 

"(4)  The  Association  shall  (A)  transmit  to 
the  Congress  the  first  such  monitoring  re- 
port pursuant  to  paragraph  (3)  at  the  end 
of  the  first  calendar  quarter  which  begins 
after  the  end  of  the  90-day  pericxl  for  prep- 
aration and  submission  of  the  methodo- 
logical Information  pursuant  to  paragraph 
( 2 ) .  ( B )  report  such  monitoring  information 
to  the  Congress  at  the  end  of  the  first  quarter 
of  each  calendar  year  thereafter.  (C)  update 
methodological  and  monitoring  information 
periodically  as  the  Association  deems  neces- 
sarv  or  appropriate,  but  in  no  case  less  fre- 
quently than  once  a  year,  and  (D)  where  the 
results  or  such  updating  are  statistically  sig- 
nificant or  relevant  to  Congressional  policy- 
making, report  them  and  the  reasons  for 
their  significance  at  the  end  of  the  calendar 
quarter  in  which  the  updating  occurred." 

Mr.  ROBERT  C.  BYRD.  I  will  state  to 
the  distinguished  Senator  from  Connec- 
ticut (Mr.  RiBicoFF)  that  this  probably 
will  not  take  more  than  3  or  4  minutes, 
so  I  wUl  not  discommode  him. 

Mr.  LONG.  We  are  willing  to  take  the 
amendment. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
the  problems  of  the  old  Penn  Central 
and  othar  bankrupt  railroads  seem  to 
proliferate.  ConRail.  the  successor  to  the 
bankrupt  lines,  has  been  in  business  for 
only  2  years  and  3  months.  During  this 
period,  the  Federal  Government  has  in- 
vested abDUt  $2.1  billion,  but  revenues 
still  are  not  sufficient  to  cover  mounting 
losses. 

Indeed,  in  its  May  1978  report  to  the 
Congress,  the  U.S.  Railway  Association — 
ConRail  s  Federal  banker — states  that 
over  the  next  5  years  the  Corporation 
probably  will  need  Federal  funcls  in  ad- 
dition to  its  latest  request  for  $1.3  billion. 
The  Railway  Association's  assessment  is 
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supported  by  the  Interstate  Commerce 
Commission,  which  regulates  rail  rates, 
and  the  Federal  Railroad  Administra- 
tion, which  advises  the  Secretary  of 
Transportation  on  rail  matters. 

Testifying  before  congressional  au- 
thorizing and  appropriating  committees 
this  year,  ConRail's  management  ex- 
pressed belief  that  the  course  it  is  pur- 
suing will  resolve  problems  over  which  it 
has  control.  Prior  to  this  testimony,  Con- 
Rail  prepared  a  confidential  memoran- 
dum for  prospective  institutional  inves- 
tors regarding  equipment  leasing.  It 
states  that  ConRail  cannot  assure  that 
it  will  be  able  to  implement  its  plan  for 
improving  those  operations  on  which  its 
profitability  goals  depend,  such  as  effi- 
cient utilization  of  plant  and  equipment. 

Where  does  this  leave  us?  ConRail  tells 
Congress  that  it  can  solve  its  problems 
and  tells  prospective  investors  that  it  can 
make  no  promises.  The  Railway  Associa- 
tion calculates  that  in  order  to  turn  a 
profit  ConRail  probably  will  need  Federal 
funds  in  addition  to  those  contained  in 
this  authorization. 

These  conflicting  and  nebulous  assess- 
ments lead  me  to  conclude  that  more 
concrete  information  is  needed  in  order 
for  Congress  to  make  sound  budgetary 
projections.  Planning  is  essential  to  con- 
tain the  Federal  deficit. 

In  its  April  1978  study  of  ConRail's 
profitability,  the  General  Accounting  Of- 
fice recommends  that — 
[S]ystematlc  reporting  of  efficiency  improve- 
ments could  help  the  Congress  monitor  how 
well  ConRail  is  meeting  Its  goals. 

The  purpose  of  my  amendment  to  S. 
2788  is  to  provide  the  Congress  with  such 
a  report. 

First,  the  amendment  directs  the  Rail- 
way Association  to  prepare  and  submit 
to  the  Congress  methodological  informa- 
tion to  monitor  three  areas  of  its  busi- 
ness: Operations,  cost  containment,  and 
marketing.  The  association  would  use  its 
discretionary  authority  to  subdivide  these 
areas  and  determine  how  to  represent 
them. 

For  example,  a  significant  part  of  yard 
operations  is  switching.  The  number  of 
missed  switches  would  serve  as  an  indi- 
cator of  this  part  of  yard  operations. 

Selecting  subdivisions  and  appropriate 
indicators  to  monitor  them  would  com- 
prise the  Initial  methodological  report.  It 
must  be  completed  and  transmitted  to 
Congress  for  review  wihin  90  days  after 
enactment. 

As  the  report  accompanying  the  bill 
documents,  the  committee  sought  assur- 
ances that  the  association  would  inten- 
sify its  financial  oversight  activities.  In 
making  such  assurances  to  the  distin- 
guished chairman.  Senator  Cannon,  the 
president  of  the  association,  Mr.  Donald 
Cole,  stated  that  monitoring  "  •  •  'is  the 
only  reasonable  course  of  action. "  He 
went  on  to  say : 

By  Identifying  serious  problems  as  early  as 
possible,  the  Association  will  have  time  to 
work  with  ConRail  to  seek  solutions  to  them. 

The  amendment  before  us  is  struc- 
tured to  provide  for  such  an  early  warn- 
ing report. 


The  committee's  action  to  assure  im- 
proved oversight  predates  that  corre- 
spondence. Guided  by  the  chairman  of 
the  Surface  Transportation  Subcommit- 
tee, Senator  Lghg,  and  full  committee 
chairman,  Senator  Cannon,  the  Senate 
already  facilitated  broadening  the  scope 
and  staff  of  the  association's  monitoring 
operations.  In  developing  and  fortifying 
their  in-house  monitoring  capability,  the 
marketing  staff,  for  example,  has 
become  "*  •  *  an  integral  part  of  our 
monitoring  capability,"  a.cording  to  the 
president  of  the  association  in  corre- 
spondence with  Senator  Cannon  referred 
to  earlier. 

This  amendment  also  is  consistent 
with  the  work  of  the  Senate  Appropria- 
tions Committee  and  its  Transportation 
Subcommittee  on  which  I  serve.  Both  the 
full  committee  chairman,  Senator  Mag- 
NusoN,  and  the  subcommittee  chairman, 
Senator  Bayh,  are  particularly  knowl- 
edgeable about  rail  matters.  In  order  for 
proper  budgetary  planning,  the  commit- 
tee noted  in  the  report  accompanying 
the  ConRail  appropriations  measure  that 
it  needs  "•  •  •  more  specific,  relevant, 
and  timely  (oversight)  information." 

I  do  not  envisage  that  the  monitoring 
report  provided  for  in  my  amendment 
would  substitute  for  the  specific  infor- 
mation requested  by  the  Appropriations 
Committee,  nor  would  they  be  mutually 
exclusive.  On  the  contrary,  they  share  a 
common  data  base,  although  the  data 
would  be  organized  differently  in  each 
report. 

The  perspective  of  each  report  also  dif- 
fers. The  monitoring  report  is  more  de- 
scriptive; the  information  which  the 
Appropriations  Committee  requested  is 
more  evaluative.  As  such,  they  are 
complementary. 

Not  only  does  my  amendment  comple- 
ment the  efforts  of  both  the  authorizing 
and  appropriating  committees  as  well  as 
the  association,  but  also  it  provides  a  use- 
ful oversight  tool  for  each  Senator.  My 
amendment  envisions  that  the  periodic 
reports  will  be  concise  and  understand- 
able— essential  elements  of  effective 
communication. 

The  amendment  is  structured  so  that 
the  report  focuses  on  those  areas  of  Con- 
Rail's business  which  contribute  signifi- 
cantly to  losses.  The  report  would  indi- 
cate the  steps  management  is  taking  to 
bring  those  losses  under  control  and  the 
results  of  such  efforts.  A  Senator  could 
judge  for  himself  how  well  ConRail  is 
meeting  its  goals. 

I  believe  that  we  have  an  obligation 
to  the  customers  and  the  communities 
served  by  ConRail  as  well  as  to  all  tax- 
payers to  assure  that  the  railroad  per- 
forms according  to  sound  operational 
and  financial  principles.  This  amend- 
ment provides  a  mechanism  which  is 
simple,  reasonable,  and  effective  to  hold 
the  Railway  Association,  ConRail.  and 
Congress  accountable  for  the  fulfillment 
of  that  obligation. 

The  amendment  is  designed  to  encour- 
age efficiency  which  not  only  would  min- 
imize ConRail's  dependence  on  the  Fed- 
eral Treasury,  but  also  it  would  help  to 
alleviate  the  national  boxcar  shortage 


and  some  of  our  energy  problems.  It  also 
would  help  to  improve  business  and  em- 
ployment conditions  in  the  Northeast — 
the  last  region  of  the  country  to  re- 
cover from  the  severe  1974-75  recession. 
No  less  important,  cutting  operating 
costs  and  improving  service  would  make 
recent  rate  increases  less  inflationary. 

The  manager  of  the  bill  knows  about 
the  amendment,  since  I  have  discussed 
it  with  him. 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  seeking  a  report  on  eflBcien- 
cies  and  improvements.  We  have  no  ob- 
jection. 

Mr.  DANFORTH.  The  amendment  is 
acceptable  to  this  side. 

Mr.  President,  in  addition  to  the 
names  previously  mentioned,  I  ask  unan- 
imous consent  that  Mai  Sterrett  of  the 
Commerce  Committee  staff  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
ob.^ection,  it  is  so  ordered.  Is  all  time 
on  the  amendment  yielded  back? 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  Mr.  Cannon  wanted  to  be  joined  as 
a  cosponsor  of  the  amendment.  I  ask 
unanimous  consent  that  the  names  of 
Mr.  Cannon,  Mr.  Bayh,  and  Mr.  Mc- 
GovERN  be  added  as  cosponsors  of  the 
amendment. 

I  thank  the  manager  of  the  bill  (Mr. 
Long)  for  his  coooeration,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    3406 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF).  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
<Mr.  Anderson),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  the 
Senator  from  Louisiana  (Mr.  Johnston) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Hampshire  (Mr.  McIntyre)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  is  ab- 
sent because  of  death  in  family. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

The  result  was  announced — yeas  48, 
nays  45,  as  follows: 
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(RoUcall  Vote  No.  273  Leg.] 
YEAS — 48 


Baker 

Hatfield, 

Pell 

Bentsen 

Paul  G. 

Percy 

Brooke 

Hathaway 

Riblcofr 

Bumpers 

Humphrey 

Rlegle 

Byrd,  Robert  C.  Jackson 

Sasser 

Case 

Javits 

Schwelker 

Chafee 

Kennedy 

Stennls 

Chiles 

MagnuEon 

Stevens 

Church 

Matblas 

Stevenson 

DeConcini 

Matsunaga 

Stone 

Dole 

McGovern 

Talmadge 

Domenlcl 

Melcher 

Weicker 

Durkln 

Metzenbaum 

Williams 

Eagleton 

Morgan 

Young 

Gravel 

Moynlhan 

Hart 

Muskie 

Hatfield, 

Nunn 

Mark  O. 

Pack  wood 
NAYS— 45 

Allen 

Garn 

McClure 

Bartlett 

Glenn 

Nelson 

Bayh 

Gold  water 

Pearson 

Bellmon 

Griffin 

Proxmlre 

Blden 

Hansen 

Roth 

Burdlck 

Hatch 

Sarbanes 

Byrd. 

Hayakawa 

Schmitt 

Harry  P., 

Jr.    Heinz 

Scott 

Cannon 

Helms 

Sparkman 

Clark 

Hodges 

Stafford 

Cranston 

Hollings 

Thurmond 

Culver 

Huddleston 

Tower 

Curtis 

Laxalt 

Wallop 

Danforth 

Leahy 

Zorfnsky 

Eastland 

Long 

Ford 

Lugar 

NOT  VOTING- 

-7 

Abourezk 

Inouye 

Randolph 

Anderson 

Johnston 

Haskell 

McIntyre 

So  Mr.  RiBicoFF's  amendment  (No. 
3406)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

UP  AMENDMENT  NO.  1553 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  num- 
bered   1553: 

On  page  9,  after  line  2,  insert  the  fol- 
lowing: 

Sec.  4.  Section  505  of  the  Railroad  Revitall- 
zatlon  and  Regulatory  Reform  Act  (45  U.S.C. 
825)  is  amended  by  (a)  striking  the  last  sen- 
tence of  subsection  (d)(3)  thereof;  and  (b) 
striking  "purchase  under  this  title  after 
September  30,  1978,"  and  inserting  in  lieu 
thereof  ".  after  September  30,  1979,  make 
commitments  to  purchase  under  this  title" 
In  subsection  (e)  thereof. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment was  requested  by  the  Department 
of  Transportation.  The  amendment  lifts 
the  $100  million  ceiling  on  trustee  cer- 
tificates. It  extends  the  rail  assistance 
program  under  title  V  of  the  4R  Act 
from  September  30,  1978,  to  September 
30,  1979.  It  raises  the  ceiling  on  the 
amount  of  certificates  that  may  be  pur- 
chased. With  more  railroads  threatened 
with  bankruptcy,  the  Department  of 
Transportation  recommended  that  this 
ceiling  be  lifted  and  that  the  program 
be  extended  for  the  additional  year. 

I  know  of  no  objection  to  the  amend- 
ment, Mr.  President.  I  yield  back  the 
remainder  of  my  time. 


Mr.  DANFORTH.  It  is  acceptable  to 
this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

ITie  amendment  was  agreed  to. 

UP  amendment  1554 

( Purpose :  To  provide  for  relocation  expenses 
of  the  General  Manager  of  the  Alaska 
Railroad) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Missouri  (Mr.  Dan- 
forth) proposes  unprinted  amendment 
numbered  1554: 

On  page  9,  after  line  2,  insert  the  follow- 
ing new  section: 

"Sec.  4.  (a)  The  first  section  of  the  Act 
entitled  An  Act  to  authorize  the  President 
of  the  United  States  to  locate,  construct, 
and  operate  railroads  in  the  Territory  of 
Alaska,  and  for  other  purposes',  approved 
March  12,  1914  (38  Stat.  305;  43  U.S.C.  957), 
is  amended  by  insertnig  after  'to  fix  com- 
pensation of  all  officers,  agents,  or  other 
employees  designated  by  him;"  the  following: 
'and,  not  withstanding  any  other  provision 
of  law  or  regulation,  to  fix  relocation,  travel 
and  transportation  expenses  for  the  General 
Manager  of  the  railroad  designated  under 
this  Acf. 

(b)  This  section  shall  apply  to  the  Gen- 
eral Manager  serving  on  the  date  of  enact- 
ment of  this  section  with  respect  to  reloca- 
tion, travel,  or  transportation  expenses  were 
Incurred  before  or  after  the  date  of  enact- 
ment of  this  section." 

Mr.  DANFORTH.  Mr.  President,  the 
reasons  for  this  amendment  stem  from 
an  unfortunate  set  of  circumstances  in- 
volving the  present  general  manager  in 
1976.  At  that  time,  the  Department  of 
Transportation  was  involved  in  an  inten- 
sive search  for  a  qualified  individual  to 
serve  as  the  chief  executive  oflBcer  of 
the  Alaska  Railroad,  which  is  the  Na- 
tions  only  federally  owned  and  operated 
railroad.  Representations  were  made  to 
the  individual  who  was  subsequently  re- 
cruited that  transportation  and  reloca- 
tion expenses  would  be  paid  for  him. 
Those  expenses  were  actually  paid  by  the 
Department  of  Transportation.  Since 
that  time,  the  General  Accounting  Office 
has  determined  that  no  authority  existed 
to  provide  travel  and  relocation  expenses 
to  an  individual  who  is  not  already  in 
Government  service.  Accordingly,  the 
Department  must  seek  reimbursement 
for  approximately  $5,000  from  this  in- 
dividual in  spite  of  their  1976  written 
committment  to  cover  same. 

At  this  time,  I  would  like  to  point  out 
that  relocation  from  the  Lower  48  to  the 
State  of  Alaska  is  a  substantial  expendi- 
ture and  is  sometimes  a  controlling  is- 
sue as  to  whether  or  not  an  individual 
accepts  a  position.  Accordingly,  travel 
and  relocation  expenses  have  tradition- 
ally been  extended  to  each  new  general 
manager  in  the  past. 

This  amendment  will  honor  the  1976 
commitment  made  to  the  present  gen- 
eral manager  and  it  will  insure  that  the 
Department  will  have  the  clear  authority 


to  make  similar  commitments  to  all  fu- 
ture general  managers. 

This  amendment  is  offered  at  the  re- 
quest of  Senator  Stevens  of  Alaska.  I 
ask  that  it  be  accepted  at  this  time. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment covers  a  very  limited  situation.  I 
believe  it  is  appropriate  that  we  take  the 
matter  to  conference.  I  have  no  objec- 
tion. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  DANFORTH.  Mr.  President,  I  join 
Senator  Long  in  supporting  this  bill  to 
provide  additional  funding  authorization 
for  the  ConRail  system. 

On  April  1, 1976,  ConRail  began  opera- 
tions with  a  $2,026  billion  Federal  in- 
vestment as  the  successor  to  seven  bank- 
rupt and  deteriorated  railroads.  At  the 
time.  Congress  expected  that  this  in- 
vestment would  enable  the  massive  17,- 
000-mile  rail  system  to  becmne  profitable 
by  1980.  Unfortunately,  the  $2,026  billion 
has  proven  to  be  insufficient.  The  legisla- 
tion we  are  now  concerned  with  in- 
creases the  Federal  commitment  to  Con- 
Rail by  $1.2  billion  for  a  total  Federal 
commitment  of  $3,226  billion. 

The  hearings  conducted  on  this  bill 
revealed  that  many  of  the  factors  in 
increased  costs  were  beyond  ConRail's 
control.  The  severe  winters  of  1977  and 
1978.  a  coal  strike,  rising  labor  costs, 
escalations  in  the  prices  of  steel  and  tim- 
ber, and  longer  than  expected  down- 
times for  repairs  are  some  of  the  con- 
tributors to  ConRail's  present  situation. 

The  major  problem  is  decreased  traffic 
flow.  It  now  appears  that  early  projec- 
tions of  ConRail's  traffic  have  not  been 
realized.  Specifically,  the  originating 
traffic  throughout  the  ConRail  system 
has  not  increased  at  the  rate  contem- 
plated in  the  final  system  plan.  For- 
tunately. ConRail's  operations  have 
shown  continued  increased  efficiencies  to 
help  close  the  financial  gap. 

In  the  94th  Congress,  the  bill  creating 
ConRail,  S.  2718,  originally  contained  a 
provision  which  estimated  a  $3  billion 
Federal  investment.  The  Department  of 
Transportation  and  Office  of  Manage- 
ment and  Budget  strongly  supported  a 
$2.1  billion  Federal  investment.  In  retro- 
spect, the  Senate's  original  figure  was 
quite  close  to  the  amount  which  we  now 
believe  necessary  to  insure  ConRail's  es- 
sential service  will  be  maintained. 

The  $1.2  billion  in  additional  funding 
provided  in  this  bill  will  be  supplemented 
by  $960  million  in  private  equipment  fi- 
nancing. ConRail  is  optimistic  that  it 
will  be  able  to  generate  this  private  capi- 
tal. 

This  bill  demonstrates  the  continuing 
support  of  Congress  for  ConRail.  The 
private  sector  has  demonstrated  its  sup- 
port in  massive  equipment  financing  al- 
ready accomplished  and  planned  over  the 
next  2  years. 
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Mr.  President,  the  bill  before  us  is  es- 
sential to  the  future  of  our  national 
transportation  system.  It  is  especially  es- 
sential to  ouLJ^ation's  railroads,  and  to 
industry  in  the  Northeast.  I  urge  my  col- 
leagues to  support  this  bill. 
•  Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate now  has  before  it  S.  2788,  the  Re- 
gional Rail  Reorganization  Amendments 
of  1978.  The  purpose  of  this  bill  is  pri- 
marily to  authorize  additional  funding 
for  purchase  of  ConRail  securities  by  the 
U.S.  Railway  Association.  Of  course,  we 
are  all  disappointed,  but  not  surprised, 
that  additional  Federal  investment  in 
ConRail  is  needed.  I  certainly  hope  that 
this  Increased  authorization  will  provide 
sufiQcient  assistance  to  permit  ConRail  to 
attain  financial  self-sufficiency  as  a  pri- 
vate, for-profit  corporation. 

I  would  like  to  say  a  few  words  about 
the  potential  impact  of  this  bill  on  the 
Federal  budget  for  fiscal  year  1979.  The 
first  budget  resolution  approved  by  the 
Congress  assumes  a  need  for  additional 
support  for  ConRail,  as  was  recom- 
mended by  the  Commerce  Committee  in 
its  March  15  report  to  the  Budget  Com- 
mittee. Further,  the  funding  level  con- 
templated by  the  Appropriations  Com- 
mittee for  this  bill  is  consistent  with  the 
target  spending  totals  in  the  first  budget 
resolution.  Full  funding  of  the  new  au- 
thorizations in  S.  2788  would  cause  our 
budget  targets  for  fiscal  year  1979  to  be 
exceeded,  but,  fortunately  that  is  not 
expected. 

Mr.  President,  ConRail  represents  a 
unique  attempt  to  solve  a  difficult  prob- 
lem through  Federal  investment  in  a  pri- 
vate corporation.  If  this  attempt  suc- 
ceeds, the  Federal  Investment  will  be 
fully  repaid.  I  continue  to  hope  that  vi.J 
happen. 

I  commend  my  colleague, '  Senator 
Long,  and  the  Commerce  Committee  for 
their  attention  to  this  matter  of  repay- 
ment In  the  provisions  of  the  bill  which 
establish  an  employee  stock  ownership 
plan.  The  language  of  the  bill  as  reported 
raised  some  question  as  to  whether  es- 
tablishment of  the  ESOP  would  reduce 
ConRail's  obligation  to  repay  the  Gov- 
ernment. However,  the  amendment  ac- 
cepted by  the  distinguished  floor  man- 
ager clarifies  that  nothing  in  this  bill  re- 
lieves ConRail  of  the  responsibility  of  re- 
paying the  U.S.  Railway  Association  and, 
therefore,  the  U.S.  Treasury,  its  full  in- 
debtedness, meaning  the  indebtedness 
that  is  created  when  appropriated  funds 
are  used  to  purchase  ConRail  securities. 
I  am  aware  that  our  investment  may  or 
may  not  pay  off:  It  is  a  risk.  But  the  con- 
gressional budget  process  was  estab- 
lished to  keep  an  eye  on  the  expenditures 
and  receipts  implied  by  the  legislative 
actions  of  the  Congress.  Therefore,  I  am 
grateful  that  the  proposed  statute  is  now 
clear  about  what  is  intended  regarding 
future  Federal  receipts. 

Mr.  President,  I  know  that  all  Senators 
are  hopeful  that  the  Federal  Govern- 
ment will  be  reimbursed  in  full  for  its  In- 
vestment in  ConRail,  and  I  commend 
Senator  Long  for  taking  pains  to  keep 
our  hopes  alive.* 


•  Mr.  GARN.  Mr.  President,  I  wish  to 
state  that  were  there  a  rollcall  vote  on 
the  ConRail  bill,  I  would  have  cast  my 
vote  in  the  negative. • 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Are  there 
further  amendments? 

If  there  be  no  further  amendments  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  upon  the 
disposition  of  the  bill  now  before  the 
Senate,  the  ConRail  bill,  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  755,  S.  2759,  which  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  recognize  that  ConRail  is  an 
established  fact. 

I  believe  that  it  was  a  mistake  for  the 
Federal  Government  to  bail  out  the  Penn 
Central  and  five  other  northeastern  rail- 
roads in  the  legislation  of  1973,  and  I 
opposed  that  legidation.  Of  course,  that 
is  now  history. 

One  of  the  principal  reasons  for  my 
opposition  to  the  Regional  Rail  Reorga- 
nization Act  of  1973  was  my  belief  that 
ConRail  would  turn  out  to  be  a  sponge 
for  ever-increasing  amounts  of  tax 
dollars. 

The  legislation  before  us  today  con- 
firms that  suspicion.  It  asks  for  an  addi- 
tional $1.2  billion  in  Federal  funding  for 
ConRail,  which  is  an  addition  of  60  per- 
cent to  the  original  Federal  investment 
of  just  over  $2  billion. 

But  more  than  tjiat,  I  think  the  Senate 
should  face  the  fact  that  the  sum  of  $1.2 
billion  is  probably  far  less  than  ConRail 
actually  will  require  over  the  next  5 
years. 

This  is  not  mere  conjecture  on  my 
part:  the  U.S.  Railway  Association,  in  its 
report  to  Congress  on  ConRail  perform- 
ance in  1977,  projects  the  need  for  Fed- 
eral financing  through  1982  as  some- 
where between  $1.1  billion  and  $3.8  bil- 
lion. Admittedly,  the  figure  of  $1.2  bil- 
lion falls  between  these  extremes,  but 
USRA  comments  in  its  report  that  the 
ConRail  estimate  of  its  needs  is  so  close 
to  the  optimistic  end  of  the  range  that  it 
has  a  low  probability  of  being  achieved. 

I  think  the  probability  is  indeed  very 
low.  The  real  probability  is  that  ConRail 
will  be  back  before  the  Congress  for  more 
billions,  not  once  again  but  many  times 
again. 

Analyzing  ConRail's  problems,  USRA 
comments  that  several  factors  have  con- 
tributed to  its  continuing  difficulties.  Of 
these,  some  are  clearly  beyond  ConRail's 


control,  such  as  two  harsh  winters  and 
several  strikes  in  major  shipping  indus- 
tries. 

On  the  other  hand,  USRA  also  ob- 
serves that  ConRail  "has  provided  poor 
service  "  and  "has  not  come  to  grips  with 
its  car  utilization  problem."  It  also  is 
critical  of  the  fact  that  ConRail  has  by 
far  the  highest  ratio  of  labor  costs  to 
revenues  of  all  major  railroads. 

And  to  top  it  off,  ConRail  paid  its  top 
officials  $417,000  in  incentive  bonuses  in 
1977 — a  year  in  which  the  road  lost  $367 
million. 

I  suggest  that  the  Government  has  an 
obligation  to  the  taxpayers  to  ride  herd 
on  ConRail's  management  performance. 
It  seems  to  me  obvious  that  not  enough 
is  being  done  in  this  area. 

I  have  little  optimism  that  large  defi- 
cits will  be  avoided  in  the  future  opera- 
tions of  ConRail.  But  at  least  the  Con- 
gress and  the  administration,  through 
the  appropriate  committees  and  agen- 
cies, should  insure  that  such  losses  as 
occur  are  those  which  cannot  be  avoided. 
Waste  and  mismanagement  cannot  be 
tolerated. 

I  shall  vote  against  S.  2788,  and  I  shall 
continue  to  oppose  further  Federal 
funding  for  ConRail  until  its  manage- 
ment begins  to  show  the  responsibility 
in  handling  public  funds  which  the  tax- 
payers of  our  country  have  a  right  to 
demand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  U.S.  Rail- 
way Association  report  to  Congress  of 
May  31,  1978,  concerning  ConRail  finan- 
cial estimates,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Range  of  Probable  Funding  Requirements 

The  Association  has  made  Independent 
forecasts  of  Conrall's  revenue,  net  Income, 
and  Government  funding  needs.  These  fore- 
casts are  used  to  monitor  Conrall's  current 
performance  and  to  evMuate  Conrall's  Gov- 
ernment funding  estimates.  The  forecasts  are 
based  on  recent  Information  affecting  oper- 
ating expenses,  which  was  not  necessarily 
available  at  the  time  Conrall  put  Its  plan 
together.  They  also  are  based  on  the  as- 
samptlon  that  Conrall's  projected  business 
strategies  are  followed  throughout  the  5- 
year  period.  The  key  assumptions  used  to  de- 
velop USRA's  .-ecent  forecasts  for  1978-82 
are  described  In  Annex  C. 

On  the  basis  of  Its  analysis,  the  Associa- 
tion questions  Conrall's  ability  to  achieve  Its 
ambitious  maintenance  and  capital  Improve- 
ment goals  within  Its  projected  expense 
levels  during  the  next  5  years,  particularly 
in  view  of  Conrall's  difficulties  In  effectively 
controlling  certain  operating  costs  during 
1976  and  1977.  Of  even  greater  potential  sig- 
nificance, in  terms  of  Conrall's  funding  re- 
quirements, is  that  Conrall's  maintenance 
expenses  and  capital  programs  arc  relatively 
unresponsive  to  changes  in  volume.  Thus,  a 
modest  percentage  shortfall  in  volume  and 
revenue  can  produce  a  substantial  Increase 
in  funding  requirements  and  In  USRA's 
opinion  Conrall's  volume  and  revenue  fore- 
casts appear  to  be  overly  optimistic  based  on 
experience  to  date. 

As  part  of  Its  analysis  of  Conrall's  busi- 
ness plan,  the  Association  developed  range 
forecasts  of  Conrall's  additional  Government 
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funding  needs  and  performed  a  sensitivity 
analysis  for  the  purpose  of : 

Examining  and  testing  the  validity  of  the 
underlying  asumptlons  in  Conrall's  business 
plan  over  which  Conrall  has  some  control — 
that  Is,  volume,  transportation  expenses, 
equipment  rents,  maintenance  costs,  payroll 
taxes,  and  capital  Improvement  expendi- 
tures; and 

Determining  whether  Conrall's  5-year  fi- 
nancial projections  are.  In  fact,  both  reason- 
able and  likely  In  the  context  of  a  broad,  yet 
meaningful,  range. 

The  Association's  range  analysis  projects 
optimistic  and  pessimistic  funding  levels 
which  represent  limits  approximating  80 
percent  of  the  probability  range  of  likely 
outconxes.  This  range  spans  the  reasonable 
lower  and  upper  funding  levels  that  might 
result  from  Conrall's  business  plan.' 

USRA's  range  projections  show  that  Con- 
rail  may  require  funding  of  as  little  as  $1.1 
billion  under  oplmistlc  assumptions.  How- 
ever, the  pessimistic  projection  Indicates  a 
potential  requirement  of  $3.8  billion  through 
1982.  These  compare  to  Conrall's  estimated 
funding  requirement  of  $1.3  billion. 

USRA's  forecasts  of  revenues,  net  Income 
and  the  estimated  range  of  additional  Gov- 
ernment funding  required  for  Conrall  are 
summarized  In  Table  B. 

TABLE  9.  SUMMARY  COMPARISON  OF  CONRAIL'S 
BUSINESS  PLAN  TO  USRA  RANGE  PROJECTIONS. 
1978-82 

[Millions  of  dollars] 


Item 


ConRail     USRA  range  projections 

business     

plan     Optimstic    Pessimistic 


Udltional  Government 

funding 
Net    income    (loss) 
Revenues 


$1,  283         Jl,  086       t3,  793 

(t3S)  $239     ($2.  380) 

{21.  612       $21.  926     $19,  697 


Conrall's  funding  need  of  $1,283  billion 
falls  within  the  range  of  the  possible  ex- 
tremes, but  It  Is  so  close  to  the  optimistic 
end  of  the  range  that  It  has  a  low  probability 
of  being  achieved.  The  Association's  analysis 
Indicates  a  significantly  greater  likelihood 
that  Conrall  will  require  substantial  funding 
beyond  the  $1.3  billion  requested  (perhaps 
as  soon  as  1980) . 

Mr.  CANNON.  Mr.  President,  I  am  pre 
pared  to  yield  back  our  time. 

The  PRESIDING  OFFICER.  Do  both 
managers  of  the  bill  yield  back  their 
time? 

Mr.  DANFORTH.  I  yield  back  our  time. 

The  PRESIDING  OFFICER,  All  time 

having  been  yielded  back,  the  question  is. 

shall  the  bill,  as  amended,  pass?  The 

bill,  as  amended,  was  passed  as  follows: 

S.  2788 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  States  Rail- 
way Association  Amendments  Act  of  1978". 

Sec.  2.  (a)  Section  216(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(a) )  Is  amended  by  striking  out  "$1,100,- 
000,000"  and  Inserting  in  Ueu  thereof  "$2,- 
300,000,000". 

(b)  Section  216(b)(2)  of  such  Act  (45 
U.S.C,  716(b)  (2) )  Is  amended  by  striking  out 
"$1,100,000,000"  and  inserting  in  lieu  thereof. 
"$2,300,000,000". 


>  The  Association's  optimistic  and  pes- 
simistic estimates  of  funding  levels  represent 
an  attempt  to  indicate  a  potential  reason- 
able range  In  funding  requirements.  How- 
ever, a  possibility  remains  that  Conrall's  per- 
formance could  be  worse  (or  better)  than  the 
range  projections  show. 


(c)  Section  216(f)  of  such  Act  (45  U.S.C. 
726(f) )  Is  amended  by  strULlng  out  "$2,100,- 
000,000  "  and  Inserting  In  lieu  thereof  "$3,- 
300.000,000". 

Sec.  3.  Section  216  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  726)  Is 
further  amended  by  redesignating  subsection 
(f)  thereof  as  subsection  (g)  and  by  Insert- 
ing Immediately  after  subsection  (e)  thereof 
a  new  subsection  as  follows : 

"(f)(1)  The  Association  shall  not  invest 
the  anal  $345,000,000  of  the  additional  in- 
vestment in  the  Corporation  authorized  by 
the  Regional  RaU  Reorganization  Act  Amend- 
ments of  1978  unless  and  until  (A)  the  Cor- 
poration hae  in  effect  an  employee  stock 
ownership  plim  which  satisfies  the  require- 
ments of  paragraphs  (2)  and  (3),  and  (B) 
the  requirements  of  the  other  paragraphs  of 
this   subsection   have   been   satisfied. 

"(2)  The  employee  stock  ownership  plan 
shaU: 

"(A)  provide: 

"(I)  for  a  transfer  to  the  plan  and  alloca- 
tion to  the  accounts  of  plan  participants  in 
periodic  installments  of  Series  A  preferred 
stock  of  the  Corporation  with  a  stated  re- 
demption value  of  at  least  $345,000,000  or 
any  other  securities  in  an  amount  deter- 
mined by  the  Association,  with  the  concur- 
rence of  the  Finance  Committee,  as  consti- 
tuting a  meaningful  interest  in  the  Corpora- 
tion, or  any  combination  thereof  so  deter- 
mined by  the  Association,  with  the  concur- 
rence of  the  Finance  Committee.  The  use  of 
Series  A  preferred  stock  to  fund  the  Em- 
ployee Stock  Ownership  Plan  shall  not  be 
interpreted  to  relieve  ConRail  of  the  respon- 
sibility for  repaying  In  full  to  the  United 
States  Railway  Association  Its  indebtedness 
as  represented  by  all  shares  originally  issued 
under  Public   Law  94-210  and  this  Act; 

"(11)  for  Immediate  vesting  of  the  rights 
of  participants  to  such  securities  upon  al- 
location, subject  to  defeaisance  as  a  result  of 
the  plan's  termination  which  termination 
shall  occur  in  the  event  that,  by  the  end  of 
the  120th  month  beginning  after  the  month 
In  which  securities  or  interests  therein  are 
first  allocated  to  participants'  accounts,  the 
Corporation  has  not  attained  for  two  consec- 
utive quarters  positive  net  Income  and  a 
freight  labor  cost  to  freight  revenue  ratio 
equal  to  the  average  such  ratio  for  all  Class 
I  railroads  in  1977,  as  determined  pursuant 
to  procedures  adopted  by  the  Corporation 
pursuant  to  regulations  promulgated  by  the 
Association  with  the  concurrence  of  the  Fi- 
nance Committee: 

"(B)  be  an  employee  benefit  plan  which 
is  designed  to  invest  primarily  in  employer 
securities; 

"(C)  meets  such  other  requirements  (simi- 
lar to  requirements  applicable  to  employee 
stock  ownership  plans  as  defined  in  section 
4975(e)(7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  describe; 

"(D)  have  been  approved  by  the  Board 
of  Directors  of  the  Corporation  to  the  extent 
and  In  the  manner  which  may  be  required  by 
the  Corporation's  articles  of  incorporation 
and  bylaws  then  in  effect;   and 

"(E)  have  been  prepared  in  consultation 
with,  and  been  approved  by.  the  Association 
anrt  the  Finance  Committee. 

"(3)  Notwithstanding  any  other  provision 
of  law.  If  a  plan  does  not  meet  the  require- 
ments of  section  401  of  the  Internal  Revenue 
Code  of  1954— 

"(A)  stock  transferred  under  paragraph 
(2)  and  allocated  to  the  account  of  any 
participant  under  paragraph  (2)  shall  not 
be  considered  income  of  the  participant  or 
his  beneficiary  under  the  Internal  Revenue 
Code  of  1954  until  such  stock  or  dividends 
are  actually  distributed  or  made  available  to 


the  participant  or  his  beneficiary  and,  at 
such  time,  shall  be  taxable  under  section  72 
of  the  Internal  Revenue  Code  of  1954  (treat- 
ing the  participant  or  his  beneficiary  as  hav- 
ing a  basis  of  0  in  the  stock) ; 

"(B)  no  amount  shall  be  allocated  to  any 
participant  under  the  plan  in  excess  of  the 
amount  which  might  be  allocated  if  the  plan 
met  the  requirements  of  section  401  of  the 
Internal  Revenue  Code  of  1^54;  and 

"(C)  the  plan  must  meec  the  requirements 
of  sections  410  and  Alb  j/t  the  Internal  Bev- 
cnue  Code  of  1954. 

"(4)  The  Corporation  shall  adopt  such 
terms  and  conditions  governing  the  Eecuritles 
or  interests  therelil  to  be  transferred  to  the 
plan  (including  limitations  on  voting  rights) 
as  the  Association,  with  the  concurrence  of 
the  Finance  Committee,  determines  are  nec- 
essary to  protect  reasonably  the  interests  of 
the  United  States  In  the  litigation  pursuant 
to  Section  303(c)  of  this  Act  and  in  tlie 
event  of  any  action  to  further  reorganize  or 
restructure  the  Corporation's  assets  or 
caoltal  structure. 

"(5)  The  Corporation,  the  Association,  and 
a  representative  appointed  by  the  Chairman 
of  the  Railway  Labor  Executives'  Association 
as  representative  of  all  the  classes  or  crafts 
of  employees  of  the  Corporation  shaU  en- 
gage in  negotiations  to  agree  upon  a  plan 
in  accordance  with  the  provisions  of  this 
subsection.  TTje  parties  shall  Incorporate 
their  agreement  into  a  written  plan  instru- 
ment specifying  the  terms  and  conditions  set 
forth  in  this  subsection  and  such  other 
terms  and  conditions  as  they  may  decide 
upon,  with  the  concurrence  of  the  Finance 
Committee,  unless  the  parties  are  unable  to 
reach  an  agreement  on  the  plan  follow- 
ing the  exertion  of  every  reasonable  effort 
to  do  so,  in  accordance  with  the  Railway 
Labor  Act,  In  which  event,  the  Corporation 
and  the  Association,  with  the  concurrence 
of  the  Finance  Committee,  shall  establish  a 
written  plan  with  such  terms  and  conditions 
as  they  may  agree  upon  in  accordance  with 
this  subsection.  Within  one  year  after  the 
effective  date  of  this  subsection,  the  Cor- 
poration shall  transmit  a  draft  of  such  plan 
to  the  Congress  and  shall  report  on  its  prog- 
ress in  establishing  and  administering  the 
plan.  The  report  shall  include  recommenda- 
tions of  contractual  and  statutory  provisions 
necessary  to  reasonably  (A)  exempt  any 
Trustee  of  the  plan,  the  Corporation,  the  As- 
sociation, any  member  of  the  Finance  Com- 
mittee, and  any  other  person  from  any  fi- 
duciary duty,  responsibility  or  liability  for 
the  acquisition  of,  investment  in.  or  reten- 
tion of  any  security  or  Interest  therein  of  the 
Corporation  or  for  any  other  transaction 
contemplated  by  this  subsection  and  (B) 
provide  for  the  United  States  to  indemnify, 
defend,  and  hold  harmless  such  persons 
against  any  and  all  liabilities,  claims,  ac- 
tions. Judgments,  amounts  paid  in  settle- 
ment, and  costs  and  expenses  actually  in- 
curred in  connection  with  any  matter  so 
exempted  in  which  it  is  determined  that  such 
persons  were  acting  in  good  faith  and  in  a 
manner  they  believed  to  not  be  exposed  to 
Che  best  interests  of  the  plan. 

"(6)  Within  fourteen  months  of  the  effec- 
tive date  of  this  subsection,  the  Association 
shall  report  to  the  Congress  on  the  draft 
plan  on  any  legal  obstacle  to  the  ability  of 
the  Corporation  to  effectuate  and  implement 
an  employee  stock  ownership  plan  of  the 
nature  contemplated  by  this  subsection,  in- 
cluding specific  recommendations  on  amend- 
ments to  this  subsection  and  other  relevant 
laws  which  would  harmonize  the  require- 
ments of  this  subsection  with  those  other 
laws.  The  Department  of  Transportation  and 
the  Department  of  Treasury,  as  each  finds 
appropriate,  shall  provide  separate  com- 
ments to  the  Association  for  Inclusion  wltb 
such  report. 
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"(7) For  the  purposes  of  this  subsection, 
the  officers  or  each  duly  authorized  repre- 
sentative of  the  crafts  or  classes  of  the  em- 
ployees of  the  Corporation  who  have  been 
given  leaves  of  absence  by  the  Corporation 
to  serve  as  such  officers,  are  to  be  eligible 
to  participate  In  such  plan  on  the  same  basis 
as  are  employees  whose  employment  Is  gov- 
erned by  a  collective  bargaining  agreement 
with  the  Corporation". 

Sec.  4.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  President 
of  the  United  States  to  locate,  construct,  and 
operate  railroads  in  the  Territory  of  Alaska, 
and  for  other  purposes",  approved  March  12, 
1914  (38  Stat.  306:  43  U.S.C.  957) ,  Is  amended 
by  Inserting  after  "to  fix  compensation  of  all 
officers,  agents,  or  other  employees  designated 
by  him;"  the  following:  "and,  not  with- 
standing any  other  provision  of  law  or  regu- 
lation, to  fix  relocation,  travel  and  trans- 
portation expenses  for  the  General  Manager 
of  the  raUroad  designated  under  this  Act". 

(b)  This  section  shall  apply  to  the  Gen- 
eral Manager  serving  on  the  date  of  enact- 
ment of  this  section  with  respect  to  reloca- 
tion, travel,  or  transportation  expenses  were 
Incurred  before  or  after  the  date  of  enact- 
ment of  this  section. 

See.  6.  Section  605  of  the  RaUroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  (45 
tJ.S.C.  835)  Is  amended  by  (a)  striking  the 
last  sentence  of  subsection  (d)(3)  thereof; 
and  (b)  striking  "purchase  under  this  title 
after  September  30,  1978,"  and  "Inserting  in 
lieu  thereof  ",  after  September  30,  1979, 
make  commitments  to  purchase  under  this 
title"  In  subsection  (e)  thereof. 

Sec.  6.  (a)  The  Consolidated  Rail  Corpo- 
ration shall  (1)  carry  out  such  reconstruc- 
tion of  the  railroad  bridge  over  the  Hudson 
River  at  Poughkeepsle,  New  York,  as  is 
necessary  for  the  purposes  of  this  section  and 
make  appropriate  repairs  and  Improvements 
in  rail  yards  and  tracks  which  service  the 
raU  system  using  such  bridge,  (2)  restore 
freight  service  on  such  system  at  least  to  the 
extent  provided  prior  to  the  Are  damage 
to  such  bridge  in  1974,  and  (3)  take  appro- 
priate steps  to  promote  the  use  of  such 
system. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  not  to 
exceed  $9,000,000  for  making  payments  to 
the  Corporation  to  cover  costs  incurred  pur- 
suant to  subsection  (a)  (1 ) . 

Sec.  7  Section  307  of  the  Regional  Rail 
Reorganization  Act  Is  amended  by  InsertinK 
after  subsection  (b)  a  new  subsection  (c) 
as  follows:  V 

,,72.1    ^P^"0"fO    or    THE     CORPOBATION.— 

(1)  The  Association  shall  also  report  to  the 
congress.  In  accordance  with  this  subsection 
«...,^*  policies  of  the  Corporation  and  the 
results  of  such  policies  with  respect  to  opera- 
tions, cost  containment,  and  marketing 

"(2)  Within  90  days  after  the  date  of  en- 
rS.n*?*.°'  *w"  """section,  the  Association 
shall  (A)  subdivide  each  such  policy  area 
into  constituent  parts  or  groups  of  ftarts 
which  are  specific  and  significant.  (B)  iden- 
tiry  the  most  appropriate  indicia  to  reflect 
accurately  such  parts  or  groups  of  parts,  and 
(C)(1)  determine  any  and  all  deficiencies 
in  data  used  to  compute  the  values  of  such 
Indicia  Including  consistency  and  clarity  of 
definitions,  timeliness  of  data  entry,  edltlne 
and  validation  of  Input  data,  and  processing 
and  (11)  outline  the  efforts  of  the  Association 
and  Corporation  to  correct  the  deficiencies 
and  the  results  of  such  efforts.  On  or  before 
the  end  of  such  90-day  period,  the  Associa- 
tion shall  submit  to  the  Congress  such  meth- 
odological Information  and  additional  in- 
formation which  the  Association  deems  nec- 
essary or  appropriate  to  further  the  purpose 
of  this  title. 
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"(3)  Using  such  Indicia,  the  Association 
shall  report  on  (A)  the  relationship  of  each 
constituent  part  or  groups  of  parts  to  the 
Corporation's  revenue  and  capital  and  oper- 
ating expenses,  (B)  the  extent  to  which  such 
parts  or  group  of  parts  contributes  to  profits 
or  losses,  (C)  the  efforts  of  management  to 
contain  or  reduce  the  contribution  of  such 
part  or  group  of  parts  to  losses,  (D)  the  re- 
sults of  such  efforts,  and  (E)  such  other  in- 
formation as  the  Association  deems  neces- 
sary or  appropriate. 

"(4)  The  Association  shall  (A)  transmit 
to  the  Congress  the  first  such  monitoring 
report  pursuant  to  paragraph  (3)  at  the  end 
of  the  first  calendar  quarter  which  begins 
after  the  end  of  the  90-day  period  for  prepa- 
ration and  submission  of  the  methodologi- 
cal information  pursuant  to  paragraph  (2), 
(B)  report  such  monitoring  information  to 
the  Congress  at  th»  end  of  the  first  quarter 
of  each  calendar  year  thereafter,  (C)  update 
methodological  and  monitoring  information 
periodically  as  the  Association  deems  neces- 
sary or  appropriate,  but  in  no  ca*  less  fre- 
quently than  once  a  year,  and  (D)  where 
the  results  of  such  updating  are  statistically 
significant  or  relevant  to  congressional 
policymaking,  report  them  and  the  reasons 
for  their  significance  at  the  end  of  the  calen- 
dar quarter  in  which  the  updating  occurred.". 

The  title  was  amended  so  as  to  read : 
A  bin  to  amend  the  Regional  Rail  Re- 
organization Act  of  1973  to  authorize  the  pur- 
chase of  an  additional  $1,200,000,000  of  the 
series  A  preferred  stock  of  the  Corporation, 
and  for  other  purposes. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  CANNON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  S.  2788. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that  suggestion? 

Mr.  DANFORTH.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  lay  the  next  bill  before  the 
Senate? 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  755,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2759)  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and  com- 
munity activities  to  prevent  domestic  vio- 
lence and  assist  the  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  programs 
and  activities  pertaining  to  domestic  vio- 
lence, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 


Mr.  DAJJPORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Susanne  Mar- 
tinez. Jack  Wickes,  Jack  Andrews.  Pa- 
tricia Markey  and  Jon  Steinberg  be 
granted  privilege  of  the  floor  during  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTOR  Mr.  President,  S. 
2759,  the  proposed  Domestic  Violence 
Prevention  and  Services  Act,  was  intro- 
duced on  March  16.  1978.  Joining  me  in 
cosponsoring  the  bill  were  Senators  Har- 
rison Williams.  Jr..  Jacob  K.  Javits. 
Donald  W.  Riegle,  Jr.,  S.  I.  Hayakawa, 
Jennnings  Randolph,  Claiborne  Pell. 
Edward  M.  Kennedy,  Robert  T.  Staf- 
ford, Wendell  R.  Anderson,  Birch  Bayh. 
James  Abourezk,  and  Patrick  J.  Leahy. 
Senators  Spark  M.  Matsunaga.  Mike 
Gravel,  Muriel  Humphrey,  Mark  Hat- 
field, and  Edward  Brooke  subsequently 
joined  in  cosponsorshlp. 

BACKGROUND 

Mr.  President.  I  chaired  hearings  held 
by  the  Subcommittee  on«Child  and  Hu- 
man Development  of  the  Committee  on 
Human  Resources  on  March  4,  1978,  In 
Los  Angeles,  Calif.,  and  on  March  8, 1978, 
in  Washington.  D.C.,  with  respect  to  do- 
mestic violence  and  domestic  violence 
programs  and  possible  legislation.  Over 
35  witnesses  provided  oral  testimony  and 
numerous  others  have  forwarded  written 
testimony  to  be  included  as  part  of  the 
record.  Those  providing  oral  testimony 
included  representatives  of  Uie  adminis- 
tration. State  officials,  service  providers, 
law  enforcement  personnel,  researchers, 
and  representatives  from  the  American 
Bar  Association,  the  National  Association 
of  Social  Workers,  the  American  Psychi- 
atric Association,  the  Coalition  of  Family 
Organizations,  the  National  League  of 
Cities,  the  California  Commission  on  the 
Status  of  Women,  the  California  Coali- 
tion Against  Domestic  Violence,  and  the 
National  Coalition  Against  Domestic 
Violence. 

Following  the  introduction  of  S.  2759 
on  March  16,  each  of  the  scheduled  wit- 
nesses who  provided  oral  testimony  at 
the  hearings  was  sent  a  copy  of  the  bill 
as  introduced  and  requested  to  submit 
written  comments.  Those  written  com- 
ments have  been  included  as  part  of  the 
hearing  record.  Amendments  made  by 
the  subcommittee  and  by  the  full  com- 
mittee were  generally  in  response  to  the 
comments  received  from  witnesses  and 
other  interested  organizations  and  indi- 
viduals. 

Throughout  the  hearings  and  in  the 
numerous  written  communications  re- 
ceived by  the  subcommittee,  the  extent 
of  the  problem  of  domestic  violence  and 
the  need  for  Federal  leadership  and  in- 
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volvement  was  repeatedly  stressed.  Wit- 
ness after  witness  testified  about  the 
growing  incidence  of  domestic  violence, 
the  enormous  social  costs  of  this  prob- 
lem— both  for  the  victims  and  society,  in 
general — and  the  inability  of  existing 
programs  to  meet  the  growing  demand 
for  assistance  and  shelter  for  domestic 
violence  victims  and  their  dependents. 

On  April  6.  1978.  the  Subcommittee 
on  Child  and  Human  Development  con- 
sidered and  unanimously  ordered  S.  2759 
favorably  reported  to  the  full  Himian 
Resources  Committee,  with  an  amend- 
ment in  the  nature  of  a  substitute.  On 
May  3.  1978.  the  Human  Resources 
Committee  met  and.  after  making  a 
number  of  amendments,  unanimously 
ordered  reported  the  bill  reported  by  the 
subcommittee,  with  an  amendment  in 
the  nature  of  a  substitute. 

MEED 

Mr.  President,  the  subcommittee  heard 
testimony  which  demonstrated  the  pro- 
portions of  this  phenomenon  and  its  tre- 
mendous social  costs.  For  example,  at  the 
hearmg  before  the  subcommittee  on 
March  8.  1978.  Dr.  Blandina  Cardentis, 
Commissioner  of  the  Administration  for 
Children,  Youth  and  Families  in  the 
Office  of  the  Human  Development  Serv- 
ices. Department  of  Health.  Education, 
and  Welfare,  testified: 

Representatives  from  various  agencies 
throughout  the  Department  have  recently 
begun  meeting  to  discuss  the  extent  of  our 
knowledge  In  this  area,  what  we  see  as  a 
proper  Federal  role,  and  where  we  are  head- 
ed. We  have  learned  that  spousal  violence 
occiu-s  in  epidemic  proportions. 

Other  studies  suggest  that  the  number 
of  wives  suffering  extreme  violence  at 
some  time  in  their  marriage  may  be  as 
great  as  5  million,  with  some  being  bat- 
tered regularly.  Recent  studies  funded 
by  the  National  Institute  on  Mental 
Health  found  that  nearly  2  million 
American  couples  have  used  a  lethal 
weapon  on  one  another  during  their  mar- 
riage— not  including  threats — and  that, 
among  randomly  selected  couples,  one  of 
six  during  a  single  year  had  engaged  in 
violent  acts — such  as  beatings,  throwing 
objects  at  one  another,  or  threats  with 
a  knife  or  gun.  The  study  further  showed 
that  when  the  entire  period  of  marriage, 
rather  than  just  1  year,  was  the  focus, 
the  estimate  increased  to  approximately 
30  percent  of  all  couples  having  expe- 
rienced domestic  violence  in  some  form. 

Mr.  President,  consideration  with  re- 
spect to  this  problem  must  be  given  to 
the  role  of  police  officers. 

Police  officers  responding  to  domestic 
violence  calls  frequently  become  victims 
themselves.  Testimony  before  the  sub- 
committee indicated  that  approximately 
one-fifth  of  all  deaths  of  police  officers 
and  40  percent  of  all  injuries  which  occur 
In  the  line  of  duty  occur  in  domestic  vio- 
lence interventions.  Statistics  on  the  per- 
centage of  time  law  enforcement  officers 
expend  on  domestic  violence  incidents 
are  staggering. 

Maxine  Waters,  an  assemblywoman  in 
the  State  of  California,  testified  as  fol- 
lows at  the  March  4  hearing  regarding 
the  tremendous  drain  on  police  resources 
generated  by  domestic  violence: 


In  San  Francisco,  the  poUce  reported  SO 
percent  of  the  calls  that  they  received  were 
family  disturbances.  In  Atlanta,  domestic 
disputes  are  the  most  troublesome  area  for 
police  on  the  night  shift,  accounting  for  60 
percent  of  all  calls.  At  Boston  City  Hospital, 
approximately  70  percent  of  the  as.sault  vic- 
tims received  m  the  emergency  room  are 
women  who  have  been  attacked  In  their 
homes. 

At  this  pomt,  I  should  like  to  read  from 
a  letter  I  received  from  the  International 
Association  of  Chiefs  of  Police  in  support 
of  this  bill,  dated  July  20.  1978: 

Domestic  violence  is  a  rapidly  growing 
problem  within  our  society.  Many  police  of- 
ficers are  Injured  and  killed  annually  while 
responding  to  a  domestic  violence  call.  There- 
fore, the  lACP  has  a  great  Interest  In  the 
passage  of  this  legislation. 

I  have  enclosed  several  copies  of  our  state- 
ment and  additional  copies  are  available  If 
you  need  them.  We  hope  that  the  Senate 
will  recognize  the  seriousness  of  this  problem 
and  we  urge  the  Immediate  consideration  of 
this  bUl. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  this  letter  prmted  m  the 
Record  at  this  point,  together  with  a 
letter  from  Frank  E.  Fitzsimmons.  gen- 
eral president  of  the  International 
Brotherhood  of  Teamsters. 

There  being  no  objection,  the  material 
was  ordered  to  be  prmted  in  the  Record, 
as  follows : 

OArrKERSBURG,    MD.. 

July  20,  1978. 
Senator  Alan  Cranston, 

Chairman,     Subcommittee     on     Child     and 
Human     Development,     Russell     Senate 
Office   Building,    Washington,   D.C. 
Dear    Chairman    Cranston:    Pursuant   to 
the  request  by  Jack  Wickes  of  your  subcom- 
mittee,    the     International     Association     of 
Chiefs  of  Police  (lACP)  would  like  to  submit 
a  statement  reflecting  our  position  on  S.  2759, 
the     "Domestic     Violence     Prevention    and 
Services  Act." 

Domestic  violence  Is  a  rapidly  growing 
problem  within  our  society.  Many  police  of- 
ficers are  injured  and  killed  annusaiy  while 
responding  to  a  domestic  violence  call.  There- 
fore, the  lACP  has  a  great  Interest  In  the 
passage  of  this  legislation. 

I  have  enclosed  several  copies  of  our  state- 
ment and  additional  copies  are  available  If 
you  need  them.  We  hope  that  the  Senate  will 
recognize  the  seriousness  of  this  problem 
and  we  urge  the  Immediate  consideration 
of  this  bill. 

Thank    you    for    allowing   us    the   oppor- 
tunity to  present  our  views. 
Sincerely, 

Glen  R.  Mitrphy. 
Director,  Bureau  of  Governmental 

Relations  and  L^gal  Coun  el. 

Washington.  D.C. 

June  28.  1978. 
Hon.  Alan  Cranston, 

Chairman.  Subcommittee  on  Child  and  Hu- 
man Development.  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  On  behalf  of  the  In- 
ternational Brotherhood  of  Teamsters,  I 
would  like  to  express  our  support  for  S.  2759. 
the  Domestic  Violence  Prevention  and  Serv- 
ices Act.  We  support  this  legislation  for  pub- 
lic policy  reasons  as  well  as  for  the  benefit  of 
our  members  employed  in  the  law  enforce- 
ment field. 

Domestic  violence  Is  a  widespread  problem 
that  has  been  Ignored  for  many  years.  Since 
it  generally  occurs  at  home  among  family 
members,  special  treatment  must  be  given  to 


detecting  and  preventing  these  acta  and  as- 
sisting the  victims. 

Domestic  violence  not  only  takes  Its  toll  on 
the  families  and  victims,  but  also  on  the  law 
enforcement  personnel  who  are  caUed  to  the 
scene.  A  significant  and  Increasing  number  of 
law  enforcement  officers  are  injured  or  killed 
while  handling  family  disputes.  It  Is  esti- 
mated that  20  Tc  of  all  deaths  of  poUce  officers 
and  40';/c  of  all  injuries  occur  during  domestic 
violence  calls.  Under  S.  2759  funds  could  be 
used  to  provide  special  training  for  police  to 
deal  with  domestic  violence  Intervention. 

The  Teamsters  Union  represente  several 
thousand  law  enforcement  officers.  Because 
this  legislation  should  reduce  the  overall 
number  of  Incidents  of  domestic  violence  and 
provide  better  training  and  preparation  for 
handling  famUy  disputes,  our  members 
should  be  safer  and  more  effective  In  their 
Jobs. 

We  congratulate  you  for  taking  steps  to 
remedy  this  problem.  In  the  interests  of  the 
safety  of  our  members  and  society  as  a  whole, 
we  endorse  the  Domestic  Violence  Prevention 
and  Services  Act. 
Sincerely, 

Frank  E.  FYtzsimmons, 

General  President. 

Mr.  CRANSTON.  Mr.  President,  more 
information  on  the  need  for  this  legisla- 
tion and  the  difficulty  present  resources 
have  in  meeting  current  needs  is  included 
in  the  excerpts  from  the  committee  re- 
port which  I  will  ask  be  inserted  at  the 
end  of  my  statement. 

PimPOSE   OF    THE    COMMITTEE    BILL 

Mr.  President,  it  is  the  purpose  of  the 
committee  bill  to  stimulate  the  partici- 
pation by  States,  local  commumties,  non- 
profit private  organizations,  and  individ- 
ual citizens  in  efforts  to  prevent  domestic 
violence  and  assist  victims  and  depend- 
ents of  victims  of  domestic  violence;  to 
establish  regional  centers  to  provide 
techmcal  assistance  and  training,  as  ap- 
propriate, with  respect  to  domestic  vio- 
lence programs  to  interested  States,  local 
communities,  nonprofit  private  orgam- 
zations,  and  other  interested  groups,  of- 
ficials, and  persons;  to  establish  an  mter- 
agency  council  to  seek  to  coordinate 
Federal  programs  with  respect  to  domes- 
tic violence;  and  to  provide  for  research 
and  reporting  programs  relating  to 
domestic  violence. 

The  Federal-State  local  partnership 
program  outlined  in  the  committee  bill 
is  designed  to  meet  the  immediate  short- 
term  needs  of  domestic  violence  victims 
for  refuge  and  support  as  well  as  to  focus 
on  the  long-term  needs  of  victims  and 
the  need  for  activities  to  reduce  the 
incidence  of  the  problem. 

Mr.  President,  in  order  to  grapple 
successfullv  with  this  pervasive  and 
complex  problem  of  "epidemic"  propor- 
tions, a  widespread  commitment  is  nec- 
essary— and  not  just  from  the  Federal 
Government.  Resolution  of  the  problem 
is  dependent  upon  the  efforts  of  States 
and  local  commumties.  Although  all 
levels  of  Government,  including  the  Fed- 
eral Government,  must  be  involved  In 
seeking  solutions,  mterested  private 
citizens  and  groups  themselves  must 
contmue  to  take  the  lead.  I  stress  the 
Importance  of  supporting  grassroots 
involvement  in  our  efforts  to  deal  with 
this  problem. 

The  need  for  a  comprehensive  partner- 
ship approach,  involvmg  private  citizens 
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and  all  levels  of  government,  is  evi- 
denced by  the  wide  range  of  problems 
faced  by  victims  of  domestic  violence 
beyond  the  need  for  emergency  shelter. 
These  problems  relate  to  the  judicial 
system,  public  assistance  programs,  law 
enforcement  agencies,  the  medical  com- 
munity, and  social  services  agencies. 

The  committee  bill  would  establish  a 
framework  for  addressing  domestic 
violence  problems  and  strive  to  stimulate 
the  involvement  of  various  levels  of  gov- 
ernment, nonprofit  private  organiza- 
tions, and  Individual  citizens  in  seeking 
a  resolution. 

DISCUSSION    OP   COMMITTEE   BILL 
GBANT   PROGRAMS 

Mr.  President,  in  order  to  assist  in 
supporting  the  establishment,  mainte- 
nance, and  expansion  of  programs  and 
projects  to  prevent  domestic  violence, 
and  to  assist  victims  and  dependents  of 
victims  of  domestic  violence,  the  com- 
mittee bill  would  authorize  a  State  grant 
program.  To  be  eligible,  a  State  would 
be  required  to  meet  a  non-Federal  share 
requirement  and  to  establish  a  State 
citizen's  panel  on  domestic  violence.  The 
amount  of  the  non-Federal  share  that 
each  State  would  be  required  to  provide 
in  cash  is  to  be  used  in  the  same  manner 
as  are  funds  appropriated  under  the 
committee  bill. 

The  committee  bill  would  also  estab-  ' 
lish  a  limited  direct  Federal  grant  pro- 
gram— designed  as  a  gap  filler— ^o  pro- 
vide tissistance  to  programs  and  projects 
in  areas  where  projects  are  most  needed; 
for  example,  rural  areas.  Umitations  on 
the  amount  which  can  be  awarded  to 
projects  and  programs  in  a  State  not 
participating  In  the  program  are  also 
included.  The  limitations  are  designed  to 
strike  an  appropriate  balance  between 
providing  needed  assistance  to  local 
projects  and  programs  in  nonparticipat- 
ing  States  while,  at  the  same  time,  not 
making  it  beneficial  for  a  State  to  decide 
not  to  provide  its  State  match  and, 
hence,  not  participate  in  the  program 
established  by  the  committee  bill. 

STATE    CITIZEN    PANELS 

In  addition  to  the  State-grant  program 
and  the  gap  filling  direct  Federal  grant 
program,  the  committee  bill  includes  ad- 
ditional features  designed  to  stimulate 
the  involvement  of  States,  local  com- 
munities, nonprofit  private  organiza- 
tions, and  Individual  citizens  in  efforts  to 
resolve  this  problem.  For  example,  each 
State  participating  in  this  program,  as  a 
condition  to  receiving  funds  under  the 
State-grant  program,  is  required  to  es- 
tablish a  State  citizen  panel  on  domestic 
violence.  Membership  in  the  panel  will 
provide  the  opportunity  for  interested 
Individuals  and  responsible  officials  to 
participate  in  planning  and  developing 
activities  within  the  State  with  respect 
to  domestic  violence.  The  panels  should 
fulfill  a  key  role  in  evaluating  statewide 
needs  and  the  extent  to  which  programs 
and  projects  meet  those  needs.  After  such 
evaluation,  the  panels  would  make  spe- 
cific recommendations,  to  the  chief  exec- 
utive of  the  State  and  to  the  agency  ad- 
ministering the  program,  on  the  domes- 
tic violence  activities  and  services  to  be 
conducted  or  caused  to  be  conducted  by 
the  State  and  on  the  distribution  by  the 


August  1,  1978 


state  of  grants  to  local  public  agencies 
and  nonprofit  private  organizations. 

The  panels  would  also  play  an  integral 
role  in  the  formulation  of  long-range 
goals  and  timetables  for  the  Implemen- 
tation of  the  programs  within  the  State. 
Further,  the  panels  would  be  In  a  posi- 
tion to  assure  that  the  State  implements 
the  program  in  accordance  with  the  pur- 
poses and  provisions  of  the  committee 
bill. 

REGIONAL    DOMESTIC    VIOLENCE    CENTERS 

Mr.  President,  an  additional  important 
component  in  the  committee  bill's  design 
to  stimulate  and  support  the  involvement 
of  States,  local  public  agencies,  nonprofit 
private  organizations,  and  private  indi- 
viduals is  the  requirement  that  the  Sec- 
retary make  grants  or  enter  into  con- 
tracts with  public  and  private  entitles  to 
provide  for  no  less  than  one  regional 
center  on  domestic  violence  to  be  located 
In  each  region  of  the  United  States. 

Too  often  organizations,  local  public 
agencies,  and  individuals  at  the  local 
level  are  not  provided  the  technical  as- 
sistance to  enable  them  to  utilize  exist- 
ing programs  and  projects  to  the  maxi- 
mum advantage.  The  regional  centers 
would  be  able  to  fulfill  the  need  of  local 
nonprofit  private  organizations,  local 
public  agencies,  and  States  for  much- 
needed  information  with  respect  to  Fed- 
eral and  State  domestic  violence  pro- 
grams and  projects,  resource  availability 
and  the  steps  necessary  to  apply  for  and 
become  eligible  for  such  resources,  and 
information  concerning  the  establish- 
ment of  local  programs  and  projects  with 
respect  to  domestic  violence.  Other  im- 
portant roles  for  the  regional  centers 
would  include  the  provision  of  training 
and  outreach  services  to  States,  local 
public  agencies,  and  nonprofit  private 
organizations. 

Mr.  President,  I  believe  that  formation 
of  the  regional  centers  will  provide  the 
opportunity  for  organizations  and  indi- 
viduals with  expertise  in  this  area  to 
participate  in  an  official  capacity  In  ef- 
forts to  resolve  the  problems  of  domestic 
violence.  The  participation  of  individuals 
knowledgeable  about  domestic  violence 
as  regional  center  grantees  or  contractors 
is  extremely  important. 

FEDERAL  INTtRAGENCY  COUNCIL 

Mr.  President,  another  feature  of  the 
committee  bill  which  should  be  high- 
lighted is  provision  for  an  Interagency 
Federal  council  to  assist  in  coordinating, 
at  the  Federal  level,  programs,  for  the 
prevention  of  domestic  violence  and  the 
provision  of  assistance  to  victims  and 
dependents  of  victims  of  domestic  vio- 
lence. The  role  of  this  interagency  coun- 
cil would  be  to  identify,  assess,  and  seek 
to  coordinate  all  Federal  programs,  proj- 
ects, and  plans  for  programs  and  proj- 
ects providing  services  and  support  in 
carrying  out  research  with  respect  to 
domestic  violence,  and  make  recommen- 
dations, as  appropriate  to  the  President 
and  the  Congress  in  regard  to  coordina- 
tion of  policy  and  the  development  of 
objectives  and  priorities  for  all  Federal 
programs  regarding  the  prevention  of  in- 
cidents of  domestic  violence  and  the  pro- 
vision of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence. 

There  are  many  different  Federal  pro- 


grams that  could  be  utilized  by  local 
communities  and  nonprofit  private  orga- 
nizations for  domestic  violence  projects 
and  programs,  and  the  council  should 
facilitate  greatly  the  coordination  among 
them. 

OVERSIGHT    AND   EVALUATION 

Mr.  President,  the  committee  bill  Is 
specifically  designed  to  faclUtate  Con- 
gress efforts  in  overseeing  the  Imple- 
mentation of  the  programs  established 
under  the  act.  Because  the  amount  of  the 
grants  authorized  to  be  distributed  to  a 
single  entity  under  the  committee  bill 
would  generally  be  limited  to  no  more 
than  $35,000  In  any  1  fiscal  year.  It  Is 
imperative  to  the  success  of  this  program 
that  grantees  not  be  required  to  spend 
an  Inordinate  amount  of  time,  energy, 
and  money  complying  with  paperwork 
requirements.  In  this  regard,  the  com- 
mittee has  structured  S.  2759  in  a  man- 
ner designed  to  reduce,  to  the  maximum 
extent  feasible,  the  paperwork  burden 
of  the  national  center,  participating 
States,  and  particularly  grantees. 

Even  though  the  amount  of  grants  to 
be  distributed  under  the  committee  bill 
would  be  small.  Congress  has  a  respon- 
sibility for  assuring  the  appropriate  ex- 
penditure of  Federal  dollars.  Thus,  the 
committee  bill  attempts  to  balance  the 
responsibility  for  accountability  against 
excessive  paperwork  requirements.  The 
bill  is  designed  to  reduce  the  amount  of 
paperwork  required  by  grantees,  yet  still 
provides  for  appropriate  oversight,  re- 
porting, and  evaluation  responsibilities. 
These  provisions  were*  designed  In  con- 
junction with  representatives  from  the 
General  Accoimting  Office. 

As  my  colleagues  may  be  aware.  Mr. 
President,  the  Comptroller  General— in 
November  of  1977 — released  a  report  on 
congressional  oversight  efforts,  entitled 
"Finding  Out  How  Programs  Are  Work- 
ing; Suggestions  for  Congressional  Over- 
sight" (PAD  78-3.  November  22,  1977). 
That  report  outlined  recommendations 
for  planning  and  carrying  out  congres- 
sional oversight.  The  GAO  staff  was  a 
great  help  to  us  in  designing  and  draft- 
ing the  committee  bill,  and  we  are  grate- 
ful for  their  assistance.  Mr.  President, 
there  are  a  number  of  provisions  in- 
cluded in  the  committee  bill,  dealing 
with  oversight  activities,  that  I  would 
like  to  highlight. 

Under  section  8(b)  (2)  of  the  commit- 
tee bill  the  Director  df  the  National  Cen- 
ter on  Domestic  Violence  would  be  re- 
quired to  keep  the  Congress  fully  and 
currently  Informed  on  the  administra- 
tion and  implementation  of  the  act.  The 
committee  bill  Includes  specific  reporting 
provisions  designed  to  help  insure  that 
the  necessary  information  is  provided  to 
the  executive  branch  and  Congress  with- 
out requiring  the  maintenance  and  sub- 
mission of  unwarranted  paperwork  by 
States  and  participating  projects  and 
programs.  For  example,  section  10  would 
require  the  national  center  to  provide 
Congress  with  a  concise  report  provid- 
ing specific  information  on  the  programs 
authorized  under  the  committee  bill,  and 
section  7  would  require  that  State  reports 
submitted  pursuant  to  that  section  be 
concise  and  specific. 

Under  section  3  of  the  committee  bill. 
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state  citizen  panels  on  domestic  vio- 
lence would  be  established  and  charged 
with  the  responsibility  of  overseeing 
within  the  State  the  Implementation  of 
Federal,  State,  and  local  programs  and 
projects  carried  out  under  the  commit- 
tee bill.  Any  recommendations  made  by 
the  panel  to  the  chief  executive  of  the 
State,  the  designated  State  agency,  or 
the  State  legislature  pursuant  to  their 
responsibilities  under  the  committee  bill 
are  required  to  be  included  as  part  of  the 
annual  State  report  submitted  to  the 
national  center.  I  expect  that  the  State 
citizen  panels  would  play  an  Important 
role  In  keeping  State  legislatures  and  ad- 
ministrative officials  informed  regarding 
the  progress  of  State  programs  and  proj- 
ects under  the  committee  bill. 

Another  Important  component  of  the 
oversight  framework  Is  the  evaluation 
provision.  Under  that  provision,  the  Sec- 
retary would  be  required  to  review,  eval- 
uate, and  report  to  the  Congress,  not 
later  than  3  years  after  the  date  funds 
are  first  obligated  for  grants  to  States,  as 
to  the  effectiveness  of  the  programs  ad- 
ministered and  operated  under  the  com- 
mittee bill.  This  review  and  evaluation 
Is  to  be  conducted  and  prepared  by  per- 
sons not  directly  involved  in  the  admin- 
istration or  operation  of  the  programs 
and  is  designed  to  provide  Information 
on  specific  matters  which  Congress  will 
need  in  order  to  appraise  the  effective- 
ness of  activities  conducted  under  the 
act.  In  addition,  the  committee  bill  also 
Includes  provisions  requiring  the  Secre- 
tary, in  planning  the  evaluations  re- 
quired to  be  conducted,  to  consult  with 
the  Director  of  the  National  Center  and 
to  advise  appropriate  committees  of  the 
Congress.  The  intent  of  this  consulta- 
tion requirement  Is  to  assist  the  Secre- 
tary In:  First,  identifying  important  is- 
sues and  questions  concerning  the 
effectiveness  and  impart  of  the  commit- 
tee bill  that  should  be  answered  by  the 
evaluation;  second,  designing  the  data 
collection  instruments  and  procedures 
that  will  produce  valid  and  useful  infor- 
mation within  the  limits  of  time  and 
cost;  and  third,  developing  criteria, 
standards,  and  measures  of  comparison 
to  refiect  the  actual  activities  under  the 
committee  bill. 

In  sum.  Mr.  President,  the  commit- 
tee, with  the  help  of  the  Government 
Accounting  Office,  has  established  In  the 
bill  a  framework  for  effective  oversight 
and  evaluation  and.  as  a  result,  has.  in 
all  likllhood,  limited,  to  the  maximum 
extent  possible,  the  amount  of  unneces- 
sary paperwork  required  to  be  submitted 
by  participating  States,  local  public 
agencies,  and  nonprofit  private  organi- 
zations. The  oversight  provisions  in- 
cluded as  part  of  the  committee  bill  are 
designed  to  assist  Congress,  the  execu- 
tive branch,  and  the  States  In  identify- 
ing problems  that  may  arise  In  the  Im- 
plementation of  the  legislation,  before— 
not  after — large  amounts  of  time,  effort, 
and  resources  have  been  Invested. 

As  chairman  of  the  Subcommittee  on 
Child  and  Human  Development,  I  Intend 
to  monitor  closely  the  progress  of  Imple- 
mentation of  these  provisions.  Through 
active  oversight.  Congress  will  be  In  a 
position   to  help  resolve,  In  a   timely 


fashion,  any  problems  that  may  arise 
and.  If  necessary,  modify  the  legislation 
to  accommodate  those  problems. 

RESEARCH 

Mr.  President,  another  key  provision 
of  the  proposed  "Domestic  Violence  Pre- 
vention and  Services  Act"  is  the  author- 
ization of  research  to  be  conducted  with 
respect  to  domestic  violence.  Under  the 
committee  bill,  7  percent  of  the  moneys 
appropriated  would  be  earmarked  for 
domestic  violence  research. 

Mr.  President,  much  remains  to  be 
discovered  about  this  pervEislve  and 
complex  problem.  The  amounts  made 
available  for  research  should  assure  a 
continuing  search  for  the  causes  of  this 
problem,  and  successful  models  for  pro- 
viding assistance  to  victims.  I  believe 
that  an  integral  aspect  of  any  research 
program  should  be  the  conduct  of  re- 
search in  conjunction  with  the  provi- 
sion of  services  at  the  local  level. 

AUTH  ORIZATIONS 

Finally.  Mr.  President,  the  committee 
bill  would  authorize  the  appropriation  of 
$30  million  for  each  of  the  next  5  fiscal 
years.  Some  might  feel  that  more  re- 
sources are  needed  to  deal  with  the 
problems  of  domestic  violence,  but  I  be- 
lieve that  we  must  move  forward  in  this 
area  in  a  prudent,  fiscally  responsible 
fashion.  The  appropriation  levels  au- 
thorized in  this  committee  bill  attempt 
to  do  this. 

CONCLUSION 

Mr.  President,  the  program  to  be  es- 
tablished by  the  committee  bill  is  de- 
signed to  stimulate  the  involvement  and 
utilization  of  nonprofit  private  organiza- 
tions. Individuals  citizens,  and  various 
levels  of  government.  The  hearings  held 
by  the  subcommittee  clearly  illustrated 
the  need  for  Federal  action  in  this  re- 
gard. Yet.  I  think  that  we  must  realize 
that  the  problems  are  complex.  There 
are  no  simple  answers.  To  overcome  the 
problem,  to  develop  any  type  of  success- 
ful program,  commitment  is  necessary — 
and  not  just  from  the  Federal  Govern- 
ment. 

Any  resolution  of  the  problem  will  be 
dependent  upon  the  efforts  of  States  and 
local  communities.  All  levels  of  govern- 
ment. Including  the  Federal  Govern- 
ment, must  be  Involved  In  seeking  solu- 
tions. The  role  of  the  Federal  Govern- 
ment should  be  to  stimulate,  encourage, 
and  support  local  community,  private 
organizations,  and  Individual  citizen 
activity. 

Mr.  President,  before  closing  there  are 
many  people  I  wish  to  thank  for  their 
contributions  and  efforts  on  this  bill.  Ex- 
cellent technical  advice  and  assistance 
was  provided  by  Blandlna  Cardenas, 
Commissioner,  Administration  for  Chil- 
dren, Youth  and  Families,  Office  of  Hu- 
man Development  Services,  Department 
of  Health.  Education,  and  Welfare.  In 
addition,  Jim  Rich.  Frank  Ferro,  and 
Margie  Siegel,  all  of  HEW,  were  most 
helpful. 

Robert  Kershaw  of  the  General  Ac- 
counting Office  spent  many  hours  work- 
ing on  the  oversight  and  evaluation  pro- 
visions of  the  committee  bill,  and  his 
efforts  were  very  beneficial. 


Recognition  is  also  due  'or  Sandy  Wal- 
lace of  Senator  Akdeksoh's  staff,  Chris 
Burch  with  Senator  Kzimzor,  Pat  Mar- 
key  with  Senator  Williams,  and  Craig 
Polhemus  with  Senator  Rikcle.  All 
worked  extremely  hard  in  developing  this 
legislation.  In  addition,  I  also  than^ 
Dr.  John  Backer  and  Ginny  Eby  of  the 
staff  of  our  subcommittee  ranking  mi- 
nority member  (Mr.  Hatakawa)  and 
Jack  Andrews  with  Senator  Javtts  for 
their  contributions.  Finally,  I  greatly 
appreciate  the  very  fine  efforts  of  the 
members  of  the  subcommittee  staff :  Jack 
Wickes,  Susanne  Martinez,  Bonnie  Con- 
nors, and  Hollie  Cutler. 

Flnall: ,  and  perhaps  most  importantly. 
I  wish  to  thank  the  many  interested  In- 
dividuals, organizations,  and  local  public 
agencies  whose  efforts  and  concerns  to 
provide  assistance  to  victims  of  domestic 
violence  and  prevent  domestic  violence 
caused  the  subcommittee  and  the  com- 
mittee to  focus  on  the  need  for  Federal 
leadership  and  involvement  in  this  area. 

Mr.  President,  the  program  established 
by  the  committee  bill  is  designed  to 
stimulate  the  involvement  and  utiliza- 
tion of  nonprofit  private  organizations. 
Individual  citizens,  and  various  levels  of 
government. 

The  hearings  held  by  the  subcommit- 
tee clearly  illustrate  the  need  for  Fed- 
eral action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  appropriate  excerpts  from 
the  committee  report. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

(Exc-:rpts  Xrom  S.  Rept.  No.  95-a24| 
Summary  op  S.  2759  as  Reported 

The  basic  provisions  of  the  committee  bill 
are  summarized  below.  In  establishing  a  new 
dcmestlc  violence  program  In  HEW,  the  com- 
mittee bill  would: 

(1)  State  Citisens  Panels  (section  3(. — 
Require  each  State,  in  order  to  qualify  for  a 
grant  under  the  new  Act.  to  establish  a  State 
Citizens  panel  on  domestic  violence. 

(2)  Grants  (section  4). — Authorize  two 
different  types  of  domestic  violence  grants — 
Federal  formula  grants  to  States  and  direct 
Federal  grants  to  localities.  Of  the  total 
amount  appropriated  for  the  new  Act.  85 
percent  would  be  for  both  types  of  grants. 
Of  that  amount,  8Q  to  85  percent  would  be 
for  grants  to  qualifying  States  (distributed 
on  the  basis  of  population — each  State  eU- 
glble  for  a  minimum  of  one-half  of  1  percent 
I  section  5 ) )  and  the  remainder  would  be 
available  for  direct  Federal  grants  to  local 
public  agencies  and  nonprofit  private  orga- 
nizations with  not  less  than  50  percent  set 
aside  for  nonprofit  private  organizations 
(subject  to  limitations  on  the  amounts  that 
may  be  expended  under  direct  grants  In  a 
State  not  quaUfying  for  the  State  formula 
grant  program) .  No  direct  Federal  grant  to  a 
local  public  agency  or  a  nonprofit  private 
organization  and  no  State  grant  to  a  non- 
profit crganlzatlon  may  exceed  $35,000  in  any 
I  year,  and  the  total  amount  of  such  grants 
over  a  5-year  period  may  not  exceed  S60.000. 

(3)  State  Grant  Provisions  (section  6). — 
Require  that  State  applications  must  provide 
that: 

(a)  not  more  than  15  percent,  or  $125,000. 
whichever  is  the  lesser,  will  be  used  for  ad- 
ministration of  the  State  program. 

(bi  not  more  than  10  percent  but  not 
less  than  5  percent  will  be  used  for  admin- 
istrative expenses  of  tbe  panel. 
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(C)  not  less  than  25  percent  nor  more 
than  40  percent  of  the  sums  remaining  (after 
State  administrative  and  panel  expenses) 
will  be  used  for  activities  and  services  con- 
ducted or  caused  to  be  conducted  by  State 
agencies. 

(d)  the  remainder  of  the  fund  (between 
36  percent  and  55  percent  and  as  much  as 
70  percent  depending  upon  the  amount  ex- 
pended by  the  State  and  by  the  panel  for 
administrative  expenses)  will  be  distributed 
by  the  State  through  grants  to  local  public 
agencies  and  nonprofit  private  organizations, 
with  not  less  than  60  percent  set  aside  for 
nonprofit  private  organizations  and  with  spe- 
cial emphasis  on  the  support  of  community- 
based  projects  of  demonstrated  effectiveness, 
particularly  shelters. 

(e)  no  grant  will  be  made  to  any  non- 
profit private  organization  in  excess  of  $35,- 
000  in  1  year  or  a  total  of  $60,000  over  a 
period  of  5  years  except  that,  for  the  pur- 
pose of  providing  or  maintaining  a  shelter, 
a  State,  from  the  funds  It  contributes  un- 
der the  non-Federal  share  provision,  may 
augment^such  grant  up  to  $60,000  in  any  1 
year  and  a  total  of  $100,000  over  a  period  of 
5  years. 

(4)  National  Center  on  Domestic  Violence 
(section  8). — Establish  In  the  Office  of  the 
Secretary  of  HEW  an  identifiable  adminis- 
trative unit  to  serve  as  the  National  Center 
which  shall  be  headed  by  a  Director,  ap- 
pointed by  the  Secretary  and  compensated 
at  a  rate  not  less  than  the  rate  prescribed 
for  OS-16. 

(6)  National  Information  and  Resources 
Clearinghouse  (section  8). — Require  the  Di- 
rector to  provide  for  an  Information  clear- 
inghouse with  respect  to  domestic  violence. 

(6)  Regional  Centers  on  Domestic  Violence 
(section  8). — Direct  the  Director  to  make 
grants  or  contracts  for  the  operation  of 
regional  centers  to  carry  cut  technical  as- 
sistance, training,  and  outresuih  activities 
in  each  region. 

(7)  Research  (sections  0  and  17). — Re- 
quire that  7  percent  of  the  moneys  appro- 
priated will  be  used  for  domestic  violence  re- 
search (at  least  50  percent  to  be  transferred 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA)  for  re- 
search to  be  conducted  by  the  Institutes 
within  ADAMHA  pursuant  to  a  Joint  agree- 
ment between  the  Director  of  the  National 
Center  and  the  Administrator  of  ADAMHA). 

(8)  Confidentiality  (section  11).— Apply 
the  provisions  of  section  408  (including  the 
penalty  in  subsection  (e) )  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (relating  to 
confidentiality)  to  the  records  of  any  indi- 
vidual subject  to  any  program,  project,  or 
activity  under  the  new  act. 

(9)  Evaluation  (section  13).— Require  the 
Secretary  to  evaluate  and  report  to  Congress, 
not  later  than  3  years  after  the  date  funds 
are  first  obligated  under  the  act.  as  to  the 
effectiveness  of  the  domestic  violence  pro- 
grams administered  and  or  operated  under 
the  new  act  by  the  National  Center  and 
ADAMHA. 

(10)  Interagency  Coordinating  Council 
(section  M)  .—Establish  a  Federal  Interagency 
council  to  seek  to  coordinate  Federal  pro- 
grams with  respect  to  domestic  violence,  and 
promote  the  use  of  volunteers  serving  under 
the  Domestic  Volunteer  Service  Act  of  1973 
In  domestic  violence  programs. 

(11)  Non-Federal  Share  (section  16.)  — 
Require  a  State,  in  order  to  be  eligible  for  a 
grant  under  the  new  act,  to  provide  in  cash. 
for  expenditures  in  accordance  with  provi- 
sions of  the  act,  an  amount  equal  to  a  per- 
centage of  the  amount  of  the  Federal  funds 
that  the  SUte  receives  In  its  grant,  deter- 
mined as  follows : 


Fiscal  years: 

1979   

1980 

1981    

1983 

1983 


Percent 

0 

30 

40 

50 

66 


(12)  Oversight  <sectlons  7,  8,  10,  12,  and 
13).— Establish  the  Director  as  the  Individ- 
ual directly  responsible  for  overseeing  all 
programs  and  activities  carried  out  under  the 
new  act;  require  annual  submission  of  con- 
cise State  and  national  reports  providing 
specific  Information;  and  mandate  the  con- 
duct of  an  evaluation  by  the  Secretary  to 
answer  specific  questions  (See  GAO  report 
on  congressional  oversight,  PAD-78-3  of 
Nov.  22.  1977). 

(13)  Authorizations  of  Appropriations 
(section  17). — Authorize  the  appropriation 
to  HEW  of  $30  million  for  fiscal  year  1979 
and  each  of  the  succeeding  4  fiscal  years, 
specifying  that,  of  the  sums  appropriated 
each  year,  85  percent  shall  be  used  for  grants, 
8  percent  of  operation  of  the  HEW  center  on 
domestic  violence  and  regional  support  cen- 
ters, and  7  percent  for  research  (at  least  half 
by  the  Institutes  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration). 

Need  for  Federal  Legislation 
the  growing  problem  of  domestic  violence 

Domestic  violence  has  become  Increasingly 
a  matter  of  public  concern  and  attention  in 
the  past  few  years.  Often  viewed  as  a  "hid- 
den" societal  problem,  a  growing  awareness 
of  the  dimensions  of  this  phenomenon  and 
Its  tremendous  social  costs  has  steadily  de- 
veloped among  individuals  who  deal  on  a 
dally  basis  with  the  victims  and  the  con- 
sequences of  domestic  violence.  At  the  hear- 
ing before  the  Subcommittee  on  Child  and 
Human  Development  on  March  8,  1978,  Dr. 
Blandlna  Cardenas.  Commissioner  of  the 
Administration  for  Children,  Youth,  and 
Families  In  the  Office  of  the  Human  Develop- 
ment Services,  Department  of  Health,  Educa- 
tion, and  Welfare,  testified: 

•  •  •  (Rlepresentatlves  from  various 
agencies  throughout  the  Department  have 
recently  begun  meeting  to  discuss  the  extent 
of  our  knowledge  In  ihli  area,  what  we  see 
as  a  proper  Federal  role,  and  where  we  are 
headed.  We  have  learned  that  spousal  vio- 
lence occurs  in  epidemic  proportions.  (Em- 
phasis added.) 

The  "epidemic  proportions"  of  the  domes- 
tic violence  problem  were  repeatedly  docu- 
mented In  the  testimony  presented  at  the 
subcommittee  hearings  as  well  as  In  the  find- 
ings and  reports  of  Investigators  In  this  field. 
Suzanne  Stelnmeta,  Ph.D.,  representing  the 
OBalltlon  of  Family  Organizations  at  the 
March  8  hearing  testified  regarding  national 
data  gathered  on  domestic  violence: 

"In  a  given  year  you  are  likely  to  have  S'/, 
million  severely  battered  women.  I  am  talk- 
ing about  the  kind  of  woman  that  would 
need  shelter  or  some  kind  of  hospital  Inter- 
vention or  police  Intervention.  I  am  not 
talking  about  hitting  or  slapping.  You  are 
also,  In  that  same  year,  likely  to  have  one- 
quarter  of  a  million  battered  husbands.  You 
will  have  a  5  million  battered  siblings,  about 
350.000  severely  battered  children  and  bat- 
tered elderly,  for  which  we  have  no  national 
or  even  local  estimates  •  •  •." 

Other  studies  suggest  that  the  number  of 
wives  suffering  extreme  violence  at  some  time 
In  their  marriage  may  be  as  great  as  5  mil- 
lion, with  some  being  battered  regularly.  Re- 
cent studies  funded  by  the  National  Institute 
on  Mental  Health  found  that  nearly  2  million 
American  coupes  have  used  a  lethal  weapon 
on  one  another  during  their  marriage — not 
Including  threats— and  that,  among  ran- 
domly selected  couples.  1  of  6  during  a  sin- 
gle year  had  engaged  In  violent  acts — such 
as  beatings,  throwing  objects  at  one  another, 
or  threats  with  a  knife  or  gun.  The  study 
further  showed  that  when  the  entire  period 
of  marriage,  rather  than  Just  1  year,  was  the 
focus,  the  estimate  Increased  to  approxi- 
mately 30  percent  cf  all  couples  having  ex- 
perienced domestic  violence  In  some  form. 

Sandra  Ramos,  eiecutlve  director  of  Shel- 
ter Our  Sisters  In  Hackensack,  N.J.,  testified 
that  58  percent  of  the  women  surveyed  by 
her  organization  reoorted  having  been  beaten 


or  hit  by  husbands  or  boyfriends  and  34 
percent  of  those  surveyed  reported  having 
been  beaten  with  some  regularity — at  least 
once  per  month. 

Crime  statistics  and  implications 

The  dimensions  of  this  problem  are  also 
revealed  in  homicide  and  police  statistics. 
FBI  figures  show  thBt  annually  approxi- 
mately 12  percent  of  all  murders  occur  be- 
tween spouses.  Domestic  quarrels  were  re- 
ported to  be  a  factor  in  31  percent  of  256 
homicides  occurring  la  Atlanta,  Ga.,  during 
1972.  In  Detroit,  23  percent  of  the  homicides 
were  reported  to  be  between  spouses.  In  Cali- 
fornia, 1  of  3  female  homicides  is  murdered 
by  her  husband. 

The  testimony  at  the  hearings  indicated 
that  in  incidents  of  spouse  murder,  the  police 
were  frequently  involted  in  prior  calls  for 
assistance.  For  example,  in  85  percent  of  the 
cases  of  spouse  murdor  in  a  single  year  in 
Kansas  City,  Mo.,  police  were  summoned  at 
least  once  before  the  murder  occurred,  and 
In  60  percent  of  the  cases  they  had  been 
called  five  or  more  times  before  the  homicide. 

Police  officers  responding  to  domestic  vio- 
lence calls  frequently  become  victims  them- 
selves. Testimony  before  the  subcommittee 
Indicated  that  approximately  one-fifth  of  all 
deaths  of  police  officers  and  40  percent  of  all 
Injuries  which  occur  In  the  line  of  duty  occur 
In  domestic  violence  Interventions.  Statistics 
on  the  percentage  of  time  law  enforcement 
officers  expend  on  domestic  violence  Incidents 
are  staggering. 

Maxlne  Waters,  an  assemblywoman  In  the 
State  of  California,  testified  as  follows  at  the 
March  4  hearing  regarding  the  tremendous 
drain  on  police  resources  generated  by  do- 
mestic violence : 

"In  San  Francisco,  the  police  reported  50 
percent  of  the  calls  that  they  received  were 
family  disturbances.  In«  Atlanta,  domestic 
disputes  are  the  most  troublesome  area  for 
police  on  the  night  shift,  accounting  for  60 
percent  of  all  calls.  At  Boston  City  Hospital, 
approximately  70  percent  of  the  assault  vic- 
tims received  In  the  emergency  room  are 
women  who  have  been  attacked  In  their 
homes." 

Information  provided  to  the  subcommittee 
by  La  Casa  De  Las  Madres,  a  shelter  for  bat- 
tered women  In  San  Francisco,  Calif.,  Indi- 
cated that  during  1973,  the  San  Francisco 
Bureau  of  Family  Relations,  a  subdivision  of 
the  district  attorney's  office,  reported  that 
1.228  complaints  of  marital  violence  were 
processed.  La  Casa  De  Las  Madres  suggested 
that  these  figures  represented  "Just  the  tip 
of  the  Iceberg  since  few  cases  of  marital  vio- 
lence ever  reach  the  district  attorney's  office." 
This  Information  also  revealed  that  In  San 
Francisco  In  1974,  one-fourth  of  all  known 
murders  were  of  marital  or  quasl-marltal 
origin. 

Police  statistics  show  the  growing  dimen- 
sion of  the  problem:  Boston  police  received 
45  domestic  dlsurbance  calls  a  day,  or  18,000 
calls  a  year.  In  Oakland,  Calif.,  police  re- 
corded 16,000  domestic  disturbance  calls  In 
one  6-month  period.  According  to  the  testi- 
mony of  the  American  Bar  Association,  the 
FBI  estimates  that  statistics  on  these  kinds 
of  reported  crimes  represent  less  than  10 
percent  of  the  total  number  of  "wife-beat- 
ings" that  occur. 

Mr.  Kenneth  A.  Merrltt,  the  Director  of  the 
Youth  and  Family  Services  Bureau  of  the 
Hayward  Police  Department  In  California. 
Indicated  in  written  testimony  that  In  the 
city  of  Hayward,  prior  to  the  funding  of  a 
program  by  the  California  Council  on  Crim- 
inal Justice  utilizing  family  counselors,  the 
Hayward  police  department  was  receiving  ap- 
proximately 100  calls  for  assistance  each 
month  specifically  related  to  domestic  vio- 
lence. Police  officers  in  this  community  were 
spending  an  average  of  48  minutes  per  call. 
Because  of  the  high  risk  factor  associated 
with  domestic  violence  responses,  two  officers 
responded  to  every  call  of  this  nature  result- 
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Ing  in  approximately  90  minutes  of  officer 
time  per  call.  The  monetary  cost  of  each  of 
these  calls — with  equipment,  supervision, 
communication  system  auxiliary  personnel — 
was  approximately  $200  per  hour. 

Mr.  Merrltt  Indicated,  however,  that  as  a 
result  of  the  institution  of  the  family  dis- 
turbance oriented  project,  the  total  number 
of  calls  to  the  Hayward  Police  Department 
for  crisis  intervention  In  domestic  disputes 
was  reduced  from  100  average  calls  per  month 
to  approximately  40,  the  recidivism  rate  for 
domestic  disturbances  was  reduced  from  50 
percent  to  approximately  19  percent  and  the 
amount  of  police  officer  time  spent  on  the 
domestic  disturbance  calls  was  reduced  from 
46  minutes  to  approximately  18  minutes  per 
call.  Thus,  while  the  drain  on  law  enforce- 
ment personnel  resources  generated  by 
domestic  violence  is  currently  high  through- 
out the  Nation,  there  is  evidence  to  suggest 
that,  with  proper  training  and  resources,  the 
incidence  of  police  intervention  and  expend- 
iture of  time  can  be  reduced. 

THE  VICTIMS 

Socioeconomic  aspects 

Studies  of  the  Incidence  of  domestic  vio- 
lence have  found  that  It  permeates  all  socio- 
economic levels.  The  recent  study  funded  by 
the  National  Institute  on  Mental  Health  in- 
dicates that  there  Is  as  much  violence  in  the 
families  of  the  college  educated  as  among 
those  with  less  formal  training. 

La  Casa  De  Las  Madres  confirmed  this  In 
Its  written  submissions,  as  follows: 

"It  must  be  noted  that  family  violence 
is  not  specifically  a  working  class,  ghetto,  or 
a  particular  ethnic  group's  problem.  Studies 
indicated  that  almost  as  much  woman  and 
child  beating  goes  on  In  the  middle  class  as 
in  the  working  class.  It  may  be,  however,  that 
in  the  high  density  conditions  of  working 
class  homes  and  neighborhoods,  family  vio- 
lence isn't  as  easily  hidden  as  in  more  spa- 
clous  environments.  Too,  the  poor  often  have 
no  resort  other  than  police,  while  the  more 
affluent  turn  to  marriage  counselors  and 
psychiatrists;  consequently,  the  crime  sta- 
tistics seem  to  refiect  greater  violence  among 
the  working  class." 

Curdlna  Hill,  a  member  of  the  board  of 
directors  of  Casa  Myrna  Vasquez,  an  emer- 
gency shelter  for  battered  women  in  South 
Boston,  described  the  relationship  between 
domestic  violence  and  economic  deprivation : 

the  incidence  of  family  violence  is 

even  higher  among  minority  women  who  live 
in  urban  environments,  because  our  prob- 
lems are  Intensified  by  poverty,  they  are  in-  , 
tenslfled  by  high  unemployment,  poor  hous- 
ing conditions,  poor  access  to  social  services 
and  health  services." 

Beverly  Monasmlth,  the  Director  of  Rosa- 
sharon.  a  shelter  for  battered  women  and 
their  children  in  Los  Angeles,  Calif.,  told  the 
subcommittee: 

"In  order  to  understand  battering  it  is  first 
necessary  to  explode  some  of  the  myths.  Two 
common  misconceptions  are: 

"  ( 1 )  Family  violence  only  occurs  in  'those' 
neighborhoods,  that  Is,  low  socio-economic, 
uneducated  environments;   and 

"(2)  Women  enjoy  being  beaten;  otherwise 
they  would  leave. 

"The  facts  are  that: 

"(1)  Battering  occurs  in  all  neighbor- 
hoods, among  all  classes,  races,  ages,  and 
occupations:  and 

"(2)  Many  women  do  not  have  options 
available  to  them.  They  may  have  no  money 
of  their  own  to  feed  themselves  or  their  chil- 
dren if  they  leave  the  abuser  who  Is  the 
breadwinner;  many  have  limited  education 
and  no  Job  skills  or  experience.  Economic 
dependence  Is  a  major  factor  here.  Friends 
and  family  are  often  reluctant  to  become 
Involved." 

Harriet  and  Alyce,  two  domestic  violence 


victims  who  appeared  before  the  subcommit- 
tee, testified  to  the  same  effect.  Both  had 
sought  aid  from  relatives,  and  Harriet  had 
also  sought  assistance  from  friends,  but  to 
no  avail  In  each  case. 

Economic  dependence 

La  Casa  De  Las  Madres  made  a  similar 
observation : 

"Why  does  a  woman  remain  with  a  violent 
man  to  get  beaten  time  and  time  again? 
The  most  compelling  reason  Is  economic: 
Most  women  simply  do  not  have  the  economic 
skills  necessary  to  support  themselves  and 
their  children." 

The  economic  dependence  of  the  battered 
spouse  upon  the  abuser  Is  Illustrated  by  the 
backgrounds  of  domestic  violence  victims 
seeking  assistance  from  various  programs. 
An  assault  crisis  center  in  Michigan  reported 
that  84.3  percent  of  the  victims  seeking  their 
assistance  had  children,  and  more  than  half 
of  the  victims  were  unemployed.  Another 
Michigan  project  In  Ann  Arbor  reported  that 
57.4  percent  of  the  victims  who  contacted  the 
project  were  unemployed  and  86.1  percent 
had  children,  with  73  percent  having  be- 
tween one  and  three  children  five  years  of 
age  or  under.  Almost  half  of  these  women 
required  medical  attention  as  a  result  of  the 
assault. 

Barbara  Star,  Ph.D..  from  the  School  of 
Social  Work  at  the  University  of  Southern 
California,  testified : 

"Women  (and  men)  remain  in  violent  sit- 
uations because  there  are  so  few  alternatives 
available  that  promote  change.  There  are 
not  many  shelters  where  victims  and  their 
children  can  find  refuge.  Financial  and  legal 
supports  for  victims  are  limited." 
Victims  with  children 

The  high  Incidence  of  victims  with  young 
children  also  has  numerous  apparent  impli- 
cations. Not  only  does  the  presence  of  young 
children  increase  the  potential  economic  de- 
pendence of  the  spouse,  but  the  children 
themselves  frequently  become  victims  of  the 
domestic  violence  in  the  home. 

Parents  Anonymous,  a  national  organiza- 
tion which  assists  in  the  development  of  local 
self-help  groups  for  parents  who  abuse  their 
children,  reports  that  in  almost  every  one 
of  its  over  760  chapters  there  are  mothers 
who  are  victims  of  spouse  abuse.  Parents 
Anonymous  also  reports  that  in  some  in- 
stances child  abuse  Is  a  matter  of  physical 
proximity;  that  Is,  the  child  receives  the 
abuse  that  was  Intended  for  the  spouse. 

This  relationship  has  become  so  apparent 
that  all  of  the  Child  Abuse  Demonstration 
Treatment  Centers  funded  under  the  Child 
Abuse  Prevention  and  Treatment  Act  (Public 
Law  93-247,  as  amended  by  Public  Law  95- 
266),  provides  some  services  either  directly 
or  Indirectly  to  abused  spouses.  For  example, 
a  project  funded  under  the  child  abuse  pro- 
gram In  San  Diego  amended  its  Intake  policy 
to  accept  referrals  of  abused  spouses  in  fami- 
lies with  small  children  because  the  program 
staff  had  found  that  there  was  a  significant 
incidence  of  children  being  hurt  "acciden- 
tally" in  situations  when  the  spoxise  was  the 
target  of  the  assault.  In  addition,  the  project 
had  discovered  a  clear  pattern  of  childhood 
histories  involving  Intra-famillal  violence  In 
cases  of  spouse  abuse,  as  well  as  child  batter- 
ing. They  found  that  the  perpetrator  or  the 
victim  had  experienced  violence  either  as  a 
victim  or  as  a.  witness  during  childhood 
This  project  was  described  by  Dr.  Cardenas, 
HEW  Commissioner  of  the  Administration  for 
Children,  Youth,  and  Families,  as  having 
"come  to  the  conclusion  that,  in  many  cases 
of  family  violence,  the  victim  is  whichever 
family  member  happens  to  be  available." 

Ms.  Edith  Blackball  from  Milwaukee,  Wis., 
a  professional  social  worker  and  program  ad- 
ministrator of  the  child  pr'tect'on  program 
In  Milwaukee  County,  testified  that  In  Mil- 


waukee Cotinty  It  Is  estimated  that  there  la 
a  battered  woman  in  one  of  every  three  re- 
ferrals of  a  battered  child. 
The  cycle  of  generatUmt  of  family  violence 

Not  only  does  domestic  violence  poee  Im- 
mediate physical  and  emotional  threats  to 
the  well-being  of  children,  but  the  reaeareh 
data  indicate  an  overwhelming  correlation 
between  violent  childhoods  and  subsequent 
violence.  A  1976  study  of  battered  wives 
showed  that  in  many  instances  both  the  bat- 
terer and  the  victim  had  violent  childhoods. 
An  enalysis  of  a  survey  conducted  for  the  Na- 
tional Commission  on  the  Causes  kdA  Preven- 
tion of  Violence  also  reported  a  strong  asso- 
ciation between  exposure  to  violence,  either 
as  an  observer  or  a  victim,  durmg  childhood 
and  violent  behavior  as  an  adult.  These  pat- 
terns have  been  found  to  continue  over  sev- 
eral generations  in  studies  of  child  abuse 

a  cycle  in  which  the  battering  parents  bad 
experienced  abuse  from  their  own  parents. 
As  La  Casa  De  Las  Madres  pointed  out  in  sub- 
mitted materials — 

"Women  victims  of  child  beatings  often 
become  child  abusers  as  adults.  And  bio- 
graphical data  suggests  that  they  also  be- 
come victims  of  marital  violence:  Women 
who  have  grown  up  In  a  violent  home  are 
even  more  likely  than  other  women  to  ac- 
cept their  beatings  as  a  natural  part  of  mar- 
riage. This  cycle,  in  which  violent  home 
begets  violent  home,  is  a  compelling  reason 
for  the  Intervention  which  an  emergency 
shelter   could   provide." 

Sandra  Ramos  of  New  Jersey  also  testified: 

"Another  factor  in  wife-beating  is  the 
model  of  violence  that  children  receive  from 
their  parents.  Children  who  see  their  par- 
ents using  violence  to  solve  their  problems 
grow  up  with  the  view  that  violence  is  an 
acceptable  way  to  deal  with  frustration. 
They,  In  turn,  will  use  violence  as  adults^ 
toward  their  wives  and  toward  their  chil- 
dren." 

Clearly,  children,  whether  the  unintended 
victims  In  physical  violence  between  their 
parents,  or  the  focus  of  Intentional  domestic 
violence,  carry  the  damage  resulting  from 
these  experiences  throughout  their  later 
lives.  Dr.  Suzanne  Stelnmetz  described  this 
phenomenon  to  the  subcommittee  in  the  fol- 
lowing terms: 

"In  spite  of  the  pervasiveness  of  family  vi- 
olence and  its  effect  on  a  large  number  of 
individuals,  the  cost  to  society  goes  beyond 
the  destruction  faced  by  individuals  and 
their  families.  A  childhood  characterized  by 
brutality,  personal  experience  with  violence, 
death,  and  extremely  unfavorable  home  con- 
ditions were  found  to  be  common  back- 
ground factors  for  33  adolescents  who  com- 
mitted murder.  In  a  study  of  children  who 
killed.  It  was  reported  that  not  only  did  par- 
ents use  extremely  cruelty  towards  the  child 
but  their  cruelty  was  condoned  by  other 
family  members.  Studies  of  adolescents  who 
committed  partrlclde  reveal  that  the  victims 
parents  was  cruel  and  frequently  beat  other 
members  of  the  family,  especially  the  child's 
mother  •   •  *." 

Dr.  Barbara  Star  testified  that  in  the  course 
of  her  research  in  the  area  of  family  violence 
in  general  and  on  wife  battering  in  particu- 
lar, less  than  one-third  of  the  women  but 
close  to  one-half  of  the  men,  grew  up  in  a 
family  environment  where  they  witnessed  or 
experienced  violence.  Dr.  Star  observed,  "vi- 
olence is  transmitted  from  generation  to 
generation." 

Passing  on  the  violence 

The  director  of  the  National  Center  on 
Child  Abuse  and  Neglect.  Douglas  J.  Be- 
sharov,  testified  before  the  House  Committee 
on  Science  and  Technology  in  February  of 
this  year  that,  of  the  validated  cases  of  offi- 
cially reported  child  abuse  and  neglect  from 
25  State  analyzed  by  the  American  Humane 
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AMOcUtlon,  tbe  cblld  protective  Investiga- 
tion revealed  tta«t  the  spoiue  was  also  as- 
■aulted  In  almost  30  percent  of  the  cases, 
though  not  necesaarUy  In  the  same  Incident. 
Mr.  Beaharov  Indicated  that  data  also  indi- 
cated that  In  30  percent  of  tbe  officially  re- 
ported cases,  In  the  same  household  In  which 
the  adult  male  Is  assaulting  the  mother,  the 
mother  Is  assaulting  the  children. 

Prof.  Richard  J.  Oelles,  testifying  about 
hla  reeearcb  on  violence  In  the  family  at 
hearings  held  last  year  by  the  Subcommittee 
on  Child  and  Human  Development  on  the 
extension  of  the  Child  Abuse  Prevention  and 
Treatment  Act,  made  the  same  point: 

"*  ■  *  |w)lTes  who  are  abused  by  their 
husbands  tend  to  turn  their  violence  on 
thalr  children  *  *  *.  (TJhere  Is  a  need  for 
•Sectlve  research  and  service  programs  which 
examine  the  entire  range  of  family  violence 
and  the  Interrelationships  of  various  types 
of  violence  In  the  home." 

Modality  of  treatment 
While  there  Is  currently  Insufficient  re- 
search data  available  to  explain  the  overlap- 
ping syndromes  of  child  maltreatment  and 
spouse  abuse,  these  Interrelationships  are 
widely  recognized.  This  relationship,  how- 
ever, does  not  lead  to  the  assumption  that 
they  necessarily  should  be  treated  together 
or  In  the  same  way.  Mr.  Besharov,  In  his  tes- 
timony, pointed  out: 

"*  •  *  in  child  abuse  cases  the  victim 
need  not  seek  protection  on  his  or  her  own. 
And  properly  so.  We  have  devised  a  system  in 
which  third  parties,  primarily  concerned  pro- 
fessionals and  friends,  can  take  child  pro- 
tective action.  In  cases  of  spouse  abuse,  how- 
aver,  It  U  the  victim,  usually  the  abused 
woman,  who  must  seek  out  help  for  herself — 
against  many  odds." 

Thus,  although  the  committee  feels  that 
tbe  correlation  between  incidents  of  spouse 
abuse  and  child  abuse  provides  added  neces- 
sity for  dealing  with  this  problem,  this  re- 
lationship does  not  necessarily  indicate  that 
these  problems  can — or  should — be  handled 
In  the  same  fashion.  Each  problem  warrants 
tbe  concerted  attention  and  efforts  of  each 
level  of  government  and  an  Informed  cltl- 
aenry  In  seeking  out  ways  to  reduce  the  Inci- 
dence and  consequent  damage  generated  by 
these  forms  of  domestic  violence. 

INSUinCZKNCT    or    PRESEKT    RE8017IICES    TO 
KXrr   THE    NEED 

In  the  face  of  the  growing  "epidemic"  of 
domestic  violence,  many  citizen's  groups  and 
local  communities  have  begun  efforts  to  pro- 
vide assistance  and  services  to  the  victims 
of  domestic  violence  and  their  families.  Yet, 
It  Is  clear  that  present  resources  are  insuffi- 
cient to  meet  tbe  level  of  need. 

Those  shelters  and  programs  that  have 
been  established  have  indicated  they  re- 
ceive enormous  numbers  of  requests  for  as- 
sistance from  the  communities  they  serve. 
James  Walsh,  executive  director  of  the'  Vic- 
tims Information  Bureau  of  Suffolk  County 
(VIB8).  N.Y.,  testified: 

"Since  beginning  operation  In  June  1976, 
we  have  received  over  9,000  calls  on  oiir  hot- 
line and  have  seen  875  clients  in  our  coun- 
seling section.  Ninety-six  percent  of  the  call- 
era  and  clients  are  victims  of  spouse  abuse 

*  *  *  VIB8  has  conducted  research,  com- 
munity  education    and    training   programs 

•  •  •.  Through  that  research,  we  have  been 
able  to  accurately  project  that  there  are 
28,000  abused  spouses  in  Suffolk  County  and 
96  percent  of  them  are  battered  women." 

Ms.  Edith  Blackball,  program  administra- 
tor of  the  Child  Protection  Program  in  Mil- 
waukee County,  Wta.,  told  the  subcommittee 
that  In  Milwaukee  County — 

"It  la  estimated  that  between  30,000  and 
50,000  women  are  battered  each  year.  Each 
month,  a  shelter  must  be  found  for  at  least 
60  women  and  their  children.  Each  day,  the 
erlsla  line  for  battered  women  receives  10 
calls  per  day  for  help." 


Susan  Naples,  from  the  Women's  Transi- 
tional Living  Center  in  Orange  County, 
Calif.,  testified: 

"We're  the  only  shelter  serving  Orange 
County,  which  has  26  cities  and  a  population 
in  excess  of  1.8  million  residents.  We  opened 
in  January  1976  and  since  that  time  we  have 
served  over  700  clients  and  we  have  received 
over  2,700  logged  requests  for  shelter  and 
other  services." 

These  programa.  the  committee  found, 
served  many  women  and  children  In  need 
of  shelter  and  other  assistance.  Tet,  the 
testimony  at  tha  hearings  demonstrated 
that  many  victims  are  turned  away  because 
of  limited  facilltlts  and  resources.  For  ex- 
ample. Haven  House,  a  shelter  in  Pasadena, 
Calif.,  reported  that  it  turned  away  400  peo- 
ple seeking  assistance  in  the  month  of  Octo- 
ber 1977,  alone.  In  Hayward,  Calif.,  during 
February  of  this  year,  the  emergency  shelter 
program  refused  146  requests  for  services 
because  the  shelter  was  full  and  funding 
did  not  permit  further  expansion.  During 
1977,  this  program  provided  shelter  for  437 
women  and  476  children  for  a  total  of  5,967 
bednights.  Yet,  the  program  was  unable  to 
provide  services  to  almost  twice  the  number 
served  who  had  asked  for  assistance.  Some 
1.776  women  and  dhlldren  were  turned  away 
because  of  limited  facilities. 

Steven  Ybarra.  '  assistant  secretary  for 
health  and  welfare  of  the  State  of  Cali- 
fornia, testified  before  the  subcommittee  on 
the  lack  of  resources  to  meet  the  level  of 
need: 

"The  number  of  resources  in  California 
to  serve  tbe  victims  of  domestic  violence  Is 
totally  Inadequate.  In  1977,  there  were  about 
14  facilities  providing  protective  shelters 
and  these  shelters  were  concentrated  in  only 
eight  counties  in  the  State.  We  have  58 
counties  and  therefore  50  of  the  58  have 
no  shelter  programs  •  •  •  Senate  bill  91 
was  passed  in  1977  and  became  effective  in 
January  of  this  year.  It  appropriates  a  total 
of  $280,000  for  2  years.  The  sum  of  $30,000 
Is  for  professional  staff  In  the  State  Depart- 
ment of  Health,  and  the  other  $250,000  Is  to 
partially  finance  the  establishment  of  four 
to  six  pilot  projects  to  provide  protective 
shelter  and  only  other  support  services  to 
victims  of  domestic  violence  and  their  chil- 
dren •  •  '.In  response  to  this  legislation, 
incidentally.  California  has  received  about 
200  requests  for  applications.  It  is  antici- 
pated that  between  50  and  lOO  proposals 
win  be  received.  The  law  provides  for  a 
minimum  of  four  and  a  maximum  of  six 
projects  may  be  funded.  The  unmet  need 
is  obvious." 

Susan  Malone  Back,  Ph.  D.,  Director  of 
the  HEW  Services  to  battered  women  project, 
operated  by  the  Colorado  Association  for  Aid 
to  Battered  Women,  which  Is  conducting  a 
national  study  of  services  to  battered  women, 
indicated  that  her  project  has  located  ap- 
proximately 500  shelters  and  alternative 
services  for  battered  women  throughout  the 
country.  Some  of  these  programs  have  se- 
cured Federal  financial  assistance  from 
sources  such  as  HTJD's  community  develop- 
ment block  program,  revenue  sharing  funds, 
and  the  ACTION  Agency,  as  well  as  funds 
from  the  Law  Enforcement  Assistance  Ad- 
ministration and  Community  Services  Ad- 
ministration. Others  have  obtained  staffing 
money  through  the  Department  of  Labor's 
CETA  program.  While  the  Federal  Govern- 
ment Is  Involved  through  these  agencies  and 
programs  In  providing  some  services  to  help 
the  victims  of  domestic  violence  and  fund 
research  activities  Into  the  causes  and  epi- 
demiology of  domestic  violence,  these  Fed- 
eral activities  are  Inadequate,  unfocused,  and 
fragmented.  Missing  and  badly  needed  Is  a 
cohesive,  coordinated  thrust.  The  committee 
believes  that  there  can  be  no  doubt  that 
current  resources— from  Federal  or  other 
sources — are  inadequate  to  meet  the  demand. 


CUKREKT  FEDCRAI.  ACTIVrriES 

Services 


The  curent  Federal  activity  in  the  area  of 
domestic  violence  involves  a  niunber  of  dif- 
ferent agencies  with  Uttle  meaningful  coor- 
dination or  comprehensive  strategy. 

As  Indicated  pevloualy,  demonstration  pro- 
grams and  projects  funded  under  the  Child 
Abuse  Prevention  and  Treatment  Act  have, 
out  of  necessity,  provided  some  services  to 
battered  spouses  as  well  as  battered  chil- 
dren. The  admlnlstratk)n  for  children,  youth, 
and  families  has  also  supported  the  develop- 
ment and  dissemination  of  a  design  for  a  24- 
hotir  comprehensive  emergency  services  pro- 
gram in  Nashville,  Tenn.,  which  emphasizes 
services  to  enable  children  and  families  to 
remain  in  their  homes  in  most  cases,  rather 
than  move  to  shelters.  In  some  cases,  how- 
ever, this  program  provides  shelter  in  emer- 
gency situations  for  children.  These  chil- 
dren are  often  accompanied  by  their  moth- 
ers, who  in  a  number  of  instances  had  also 
been  battered.  Dr.  Cardenas,  In  her  testi- 
mony. Indicated  that  the  administration  has 
proposed,  in  their  fiscal  year  1979  budget  re- 
quest, an  increase  of  over  $1  million  in  seed 
money  to  be  provided  under  section  426  of 
the  Social  Security  Act  for  grants  to  36 
States  and  local  governments  to  develop 
these  programs. 

Under  existing  law.  State  social  services 
programs,  funded  under  titles  IV-B  and 
XX  of  the  Social  Security  Act,  can  provide 
funds  that  may  be  used  for  services  to  com- 
bat the  problems  of  domestic  violence.  Title 
IV-B  provides  protective  and  support  serv- 
ices for  children  and  their  families.  How- 
ever, only  approximately  $56  million  has 
been  appropriated  under  title  IV-B  In  recent 
years  for  these  activities  and  the  bulk  of 
this  money  is  used  for  foster  care  mainte- 
nance programs  for  abused  and  neglected, 
children.  Title  XX  permits  States  to  provide 
services  for  abused,  neglected,  or  exploited 
children  or  adults;  however,  title  XX  cur- 
rently limits  shelter  care  to  emergency  care 
of  children — not  adults — in  danger  of  abuse 
or  neglect. 

In  testimony  before  the  subcommittee.  Dr. 
Cardenas  indicated  that  the  administration 
recognized  the  need  for  funding  authority 
for  shelter  care  for  battered  adults  as  well 
as  children  and  stated  that  the  administra- 
tion would  be  proposing  to  the  Congress  lan- 
guage to  amend  title  KX  to  allow  States  to 
use  the  funds  for  emergency  shelter  for  a 
limited  time  period  a6  a  protective  service 
to  an  adult  in  danger  of  physical  or  mental 
Injury,  neglect,  maltreatment,  or  exploita- 
tion. 

Other  Federal  agencies  have  been  Involved 
In  various  fashions  in  the  domestic  violence 
area.  A  number  of  oa-going  domestic  vio- 
lence programs  have  received  staffing 
assistance  through  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  pro- 
grams operated  by  the  Department  of  Labor. 
The  ACTION  Agency  has  sponsored  10  pilot 
centers  to  provide  a  focal  point  in  the  com- 
munities in  question  for  the  exchange  of 
information  and  the  development  of  "how- 
to"  manuals,  as  well  as  providing  volunteers 
to  work  in  the  community  to  develop  volun- 
teer resources  and  to  Identify  activities  de- 
signed to  reduce  family  violence.  The  Law 
Enforcement  Assistance  Administration 
(LEAA)  in  the  Department  of  Justice  has 
provided  funding  for  domestic  violence  pro- 
grams through  its  victim/witness  assistance 
program  and  has  recently  established  a  fam- 
ily violence  program  to  provide  support  for 
three  or  four  comprehensive  model  pro- 
grams, using  a  comaunlty-wide  approach 
involving  the  active  participation  of  all 
relevant  criminal  juEtlce,  social  service, 
medical,  and  mental  health  agencies. 
Reaetrch 

In  GMldition  to  supporting  activities  related 
to  the  provision  of  services  to  victims  of 
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domestic  violence  and  their  families,  various 
Federal  agencies  have  been  engaged  in  re- 
search activities  relating  to  domestic  vio- 
lence. Some  of  tbe  research  activities 
funded  through  the  Child  Abuse  Prevention 
and  Treatment  Act  have  touched  upon 
domestic  violence  as  it  relates  to  child  abuse. 
Additionally,  a  research  effort  has  l>een  on- 
going in  the  National  Institute  of  Mental 
Health  (NIMH),  an  Institute  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration (ADAMHA)  since  1068.  In  testimony 
before  the  subcommittee.  Dr.  Oerald  R.  Kler- 
man.  Administrator  of  ADAMHA,  described 
some  of  these  activities.  A  project  funded  by 
NIMH  recently  studied  a  nationally  repre- 
sentative sample  of  2,143  families.  The  study 
found  that  one  of  six  couples  had  a  violent 
episode,  defined  by  the  researchers  as  any 
act  intended  to  cause  physical  pain  or  in- 
jury to  a  spouse,  ranging  from  slapping  to 
severe  physical  assault.  These  researchers 
projected  that  an  estimated  7I^  million 
^  couples  had  a  violent  episode  during  this 
period  and  projected  that,  if  the  entire  U.S. 
population  had  been  interviewed,  the  num- 
ber of  spouses  admitting  to  using  physical 
force  on  one  another  would  be  approximately 
26  to  30  percent. 

The  NIMH  study  also  found  that  approxi- 
mately 4  percent  of  the  violent  episodes  In- 
volved the  use  of  a  knife  or  gun  in  the  attack 
upon  the  spouse  and  that  about  5  percent 
of  the  spouses  Interviewed  were  severely 
beaten  at  some  point  in  their  marriage. 

The  committee  recognizes  the  need  to  con- 
tinue and  expand  research  activities  into 
the  causes  and  inter-relatlonshlps  Involved 
in  domestic  violence.  In  the  meantime,  how- 
ever, the  committee  believes  that  the  need 
for  immediate  assistance  and  services  to  the 
victims  of  domestic  violence  and  their  fami- 
lies is  well  documented  and  fully  justifies  the 
programs  to  be  established  under  S.  2759. 

Although  the  committee  finds  the  current 
activity  carried  out  by  various  Federal  agen- 
cies to  be  useful  and  worthwhile  Insofar  as 
they  go,  the  development  of  a  cohesive  and 
comprehensive  Federal  program,  through  the 
establishment  of  a  focal  point  for  the  co- 
ordination of  ongoing  and  new  Federal  ac- 
tivities, is  clearly  needed  on  the  Federal 
level. 

This  is  what  S.  2769  as  reported  in  de- 
signed to  do.  The  committee  stresses  that  a 
detailed  description  and  discussion  of  the 
provisions  of  the  committee  bill  (including 
expressions  of  committee  intent  and  views 
regarding  the  provisions)  are  included  in  the 
following  discussion  and  the  sectlon-by-sec- 
tlon  analysis  set  forth  at  the  end  of  this 
report. 

Discussion 

The  committee  wishes  to  discuss  its  views 
on  the  appropriate  mechanisms  for  address- 
ing some  of  the  critical  aspects  of  the  domes- 
tic violence  problem,  as  depicted  in  the  pre- 
ceding section  "need  for  legislation,"  and 
how  the  committee  bill  deals  with  these 
aspects. 

SUPPORT   or   EMERCENCT    SHELTERS 

The  committee  believes  that  one  of  the 
most  important  needs  In  the  area  of  domestic 
violence  is  to  provide  financial  assistance  to 
organizations  establishing  and  operating 
emergency  shelters  for  domestic  violence  vic- 
tims and  their  dependents.  Although  the 
committee  bill  also  seeks  to  develop  mech- 
anisms to  deal  with  the  long-term  problems 
associated  with  domestic  violence,  these 
problems  cannot  even  be  addressed  unless 
resources  are  developed  in  the  communities 
to  take  victims  Immediately  out  of  danger. 

The  committee  strongly  believes  that 
emergency  shelter  programs  are  critical  ele- 
ments in  any  effort  to  deal  with  the  problems 
of  domestic  violence.  Accordingly,  the  com- 
mittee bill  provides  that  States,  in  the  dis- 
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tributlon  of  grants  to  local  public  agencies 
and  nonprofit  private  organizations,  give  spe- 
cial emphasis  to  supporting  community- 
based  projects  of  demonstrated  effectiveness, 
particularly  shelters.  In  addition,  the  com- 
mittee bill  provides,  only  for  the  purposes 
of  providing  and  maintaining  a  shelter,  that 
a  State  may  augment  the  amount  of  Fed- 
eral funds  in  a  grant  made  by  the  SUte  out 
of  its  non-Federal  share  contribution. 

The  need  for  these  shelters  as  a  first  step 
toward  dealing  with  the  problem  of  domestic 
violence  was  reiterated  repeatedly  through- 
out the  hearings.  Susanne  Wilson,  vice  mayor 
of  tbe  city  of  San  Jose,  Calif.,  testifying  on 
behalf  of  the  National  League  of  Cities,  on 
March  8,  succinctly  stated  the  problem : 

"The  necessity  for  providing  funds  for 
shelters  and  counseling  is  obvious.  We  can- 
not even  begin  to  address  tbe  causes  of  or 
the  solutions  to  family  violence  until  we  first 
provide  a  mechanism  to  take  victims  Im- 
mediately out  of  life-threatening  situations. 
Shelters  should  not  be  seen  as  the  answer 
to  the  problems  of  battered  women  and  chil- 
dren, but  as  a  first  step  In  a  comprehensive 
program  to  solve  all  facets  of  this  problem. 
It  Is  our  belief,  however,  that  until  we  can 
get  shelters  in  those  communities  that  need 
them,  we  will  not  be  able  to  take  effective 
action." 

Beverly  Monasmlth,  director  of  Rosasharon 
in  Los  Angeles,  also  commented  on  the  criti- 
cal need  for  emergency  shelter  facilities  for 
domestic  violence  victims  as  follows: 

"•  •  •  lljt  lemergency  housing)  is  espe- 
cially Important  to  victims  of  abuse.  If  a 
woman  Is  turned  away  and  has  to  return  to 
the  violence  she  or  her  children  may  not 
have  another  chance  to  ask  for  help  •   •   •. 

"If  a  battered  woman  is  fortunate  enough 
to  find  space  at  a  shelter,  she  will  be  provided 
a  support  system  which  includes  24-hour 
residence,  freedom  from  fear,  time  to  consider 
her  options,  counseling  for  herself  and  her 
children,  referral  to  legal,  medical  and  wel- 
fare aid.  if  needed,  as  well  as  job  training  and 
employment.  Young  children  will  be  provided 
with  structured  day  care  and  school  age  chil- 
dren win  continue  their  education.  Should 
the  woman  choose  to  return  to  the  abuser. 
the  shelter  provides  referral  to  family  coun- 
seling with  the  husband  and  follow-up 
services." 

Betty  Stephens,  chairperson  of  the  Cali- 
fornia Commission  on  the  Status  of  Women, 
struck  the  same  theme  in  testimony  on  March 
4  In  Los  Angeles: 

"The  need  for  long-range  funding  for  the 
establishment  of  ongoing  shelters  for  victims 
-of  domestic  violence  is  paramount.  Daily,  the 
California  Commission  hears  about  women 
whose  alternatives  are  to  stay  in  all-night 
restaurants.  In  bus  stations,  or  at  home  where 
they  are  exposing  themselves  to  further  bat- 
tering and  abuse.  The  very  few  shelters  exist- 
ing In  California  provide  safe  refuge,  but  are 
not  able  to  meet  the  need  for  services." 

As  noted  earlier  in  this  report,  the  admin- 
istration has  also  recognized  the  need  for 
providing  funding  authority  for  shelter  care 
for  battered  adults  as  well  as  children. 

A  comprehensive  program  to  deal  with 
domestic  violence  must  meet  the  Immediate, 
short-term  needs  of  the  domestic  violence 
victim  for  refuge  and  support  as  well  as  focus 
on  the  long-term  needs  of  victims  and  the 
need  for  activities  designed  to  reduce  the 
Incidence  of  the  problem.  In  order  to  grapple 
successfully  with  this  pervasive  and  complex 
problem  of  "epidemic"  proportions,  to  the 
committee  believes  that  a  widespread  com- 
mitment is  necessary — and  not  just  from  the 
Federal  Government.  Resolution  of  the  prob- 
lem Is  dependent  upon  the  efforts  of  States 
and  local  communities.  Although  all  levels  of 
government,  including  the  Federal  Govern- 
ment, must  be  Involved  in  seeking  solutions. 
Interested  private  citizens  and  groups  them- 
selves must  continue  to  take  the  lead. 


Auociated  problem* 

The  need  for  a  comprehensive  approach. 
Involving  private  citizens  and  all  levels  of 
government,  is  evidenced  by  the  wide  range 
of  problems  faced  by  vlctUna  of  domestic 
violence  beyond  the  need  for  emergency  shel- 
ter. These  problems  relate  to  the  Judicial 
systems,  public  assistance  programs,  law  en- 
forcement agencies,  the  medical  community, 
and  social  services  agencies.  Numerous  wit- 
nesses throughout  the  bearings  on  domestic 
violence  discussed  these  problems. 

Vice  Mayor  Wilson  described  in  tbe  foUow- 
Ing  terms  some  of  the  problems  In  tbe  public 
assistance  programs: 

"Women  who  leave  their  homes,  by  and 
large,  leave  their  financial  support  behind 
them.  In  order  for  them  to  survive,  to  make 
decisions,  and  to  find  on  their  own  a  means 
to  resolve  their  Individual  situation,  our  so- 
cial service  system  and  other  Institutions 
must  become  more  immediately  responsive 
to  their  needs.  One  way  to  do  this  Is  for  our 
aid  to  families — primarily  welfare  programs 
such  as  Aid  to  Families  with  Dependent  Chil- 
dren— to  provide  emergency  welfare  assist- 
ance to  these  women.  Family  violence  vic- 
tims should  be  given  priority  and  should  not 
have  to  wait  weeks  and  weeks  just  for  an  ap- 
pointment to  see  a  welfare  worker  to  deter- 
mine eligibility.  This  has  been  done  in  at 
least  one  State.  Minnesota;  and  for  that  rea- 
son, we  believe  this  type  of  assistance  de- 
serves exploration  by  the  Federal  Govern- 
ment to  see  how  it  can  be  Implemented  in 
other  States." 

Beverly  Monasmlth  highlighted  an  anom- 
aly with  respect  to  public  assistance 
agencies: 

•Few  public  agencies  understand  the  prob- 
lems faced  by  battered  women.  They  have 
been  traced  by  their  husbands  through 
county  Department  of  social  services  records 
because  the  woman  is  required  to  provide 
her  address  In  order  to  qualify  for  the  aid 
she  needs.  It  Is  certainly  unrealistic  to  ask 
a  woman  to  go  back  to  the  violent  home 
until  she  qualifies  for  aid — she  could  be  dead 
by  then.  And  she  may  l)e  denied  the  aid  If 
she  is  still  living  with  the  abuser.  Another 
catch-22." 

Jennifer  Fleming  testified  concerning  the 
following  problems  encountered  by  victims 
when  dealing  with  the  police  department: 

"Inadequate  training,  call  overload,  poor 
attitudes,  and  fear  of  injury  often  result  In 
the  rejection  of  the  rule  of  law  which  makes 
it  a  crime  to  assault  another  person.  Instead, 
call  screening  and  arbitrary  decisionmaking 
often  determine  how  effective  the  police  re- 
sponse turns  out  to  be.  If  there  Is  enough 
of  a  neighborhood  disturbance,  if  the  use 
of  a  weapon  Is  Involved,  or  if  there  Is  serious 
Injury,  the  battered  woman  will  find  the 
police  more  responsive.  Without  these  vari- 
ables, however,  calling  the  police  can  be  of 
little  help." 

Llna  Socclo,  deputy  probation  officer  in 
Riverside  County,  Calif.,  posited  out: 

"During  the  past  10  months,  I  have  inter- 
viewed numerous  law  enforcement  officers, 
including  patrolmen,  lieutenants,  captains, 
district  attorneys,  judges,  private  attorneys 
and  social  service  workers.  And  the  most 
common  feeling,  and  I  think  the  problem 
right  now  for  law  enforcement,  is  the  frus- 
tration they  feel." 

The  judicial  system  too,  poses  many  pit- 
falls for  victims,  as  Jennifer  Fleming  de- 
scribed in  the  following  testimony: 

"When  the  abused  woman  attempts  to 
prosecute  her  spouse,  she  finds  long  delays, 
encouragement  to  drop  charges  and  reluc- 
tance to  issue  warrants  on  the  part  of  staS 
within  district  attornev's  offices,  reduction  of 
charges  from  assault  to  harassment,  lack  of 
sympathy,  and  a  general  perception  of  her 
problem  as  trivial  and  unimportant.  In  addi- 
tion,   fear    of    retaliation    by    the    husband 
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leaves  the  battered  women  reluctant  to  prose- 
cute in  tbe  first  place  *  *  *. 

"Changes  need  to  occiir  that  will  insure 
an  effective  response  when  the  severely  bat- 
tered woman  seeks  to  prosecute  her  h\is- 
band." 

And  yet,  as  Ms.  Fleming  points  out,  even 
when  prosecution  Is  undertaken  success- 
fully: "Incarcerating  an  abusive  spouse  Is 
certainly  not  the  answer  In  many  cases 
of  wife  abusa  »  •  •  alternatives  to  Incar- 
ceration need  to  be  explored." 

SPECIAL    RELATIONSHIP    TO    ALCOHOL    AND    DRUG 
ABUSE 

The  committee  ■  wishes  also  to  note  the 
special  relationship  between  domestic  vio- 
lence and  alcohol  or  drug  abuse.  Statistics 
gathered  by  various  projects  dealing  with 
domestic  violence.  For  example,  the  co- 
relation  between  alcohol  or  drug  abuse  and 
domestic  violence.  For  example,  the  do- 
mestic violence  project  in  Ann  Arbor,  Mich., 
found  that  68.9  percent  of  the  spouse  abusers 
also  abused  alcohol  and  20.7  percent  abused 
drugs.  This  project  also  reported  that  66.7 
percent  of  the  assaults  Involved  the  use  of 
alcohol  and  12  percent  involved  the  use  of 
drugs. 

Dr.  Gerald  Klerman,  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration testified  that  one  study  reported 
that  62  percent  of  violent  husbands  have 
htotorles  of  problem  drinking  or  alcoholism. 
There  are  indications  that  intoxication  Is  a 
precipitating  factor  in  many  cases  of  child 
abuse.  The  largest  American  study  on  the 
subject  reported  that  38  percent  of  child- 
abusing  parents  had  histories  of  drinking 
problems.  Other  studies  have  shown  that  up 
to  63  percent  of  child  abuse  cases  are  alcohol 
related. 

Dr.  Klerman  also  testified  that  evidence 
suggests  that  alcohol  tffeatment  programs 
can  be  an  important  factor  m  diminishing 
the  frequency  of  violence  in  the  family  unit. 
For  example.  Dr.  Klerman  testified,  35  per- 
cent of  the  persons  entering  alcoholism  treat- 
ment programs,  funded  by  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism 
(NIAAA),  reported  fighting  and  quarreling 
with  others  as  a  measure  of  their  behavioral 
impairment;  6  months  later,  there  was  a 
reduction  of  39  percent  in  those  In  the  treat- 
ment programs  who  were  reporting  this 
behavior. 

To  explore  the  relationship  between  al- 
cohol and  violence  and  to  understand  the 
role  of  the  family  in  drinking  behavior, 
NIAAA  is  currently  funding  two  research 
studies  in  the  area  of  conflict  and  aggres- 
sion and  three  research  studies  on  the 
family. 

Betty  Stephens,  in  her  Los  Angeles  testi- 
mony, described  the  following  findings  of  the 
Abused  Women's  Aid  In  Crisis  random  sam- 
ple from  hundreds  of  cases  of  women  who 
had  called  the  organization  for  assistance 
and  information: 

"The  sampling  Indicated  a  high  incidence 
of  alcoholism  associated  with  domestic  vio- 
lence. 

"Ninety  percent  of  the  men  Involved  In  re- 
lationships exceeding  7  years  duration  were 
reported  to  have  alco^^oUc  •    •   •  problems. 

"About  85  percent  of  the  violent  husbands 
had  either  an  alcoholic  and/or  other  drug 
problems.  These  men  were  Inclined  to  beat 
their  wives  at  a  higher  frequency  either 
when  under  the  Influence  of  drugs  ('includ- 
ing alcohol)  or  when  sober;  and  their  vio- 
lence was  usually  characterized  by  physical 
assault  with  or  without  a  weapon,  usually 
leading  to  serious  injuries,  and  Including 
sexual  assault. 

"More  than  80  percent  of  the  men  who 
drank  occasionally  were  inclined  to  beat 
their  wives  only  when  under  the  influence  of 
alcohol. 

"In  relationships  of  less  than  3'/j  years 
duration,  a  very  high  percentage  of  concur- 
rent alcohol  and  hard  drug  use  was  reported 
usually  leading  to  constant  violence." 
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The  committee  believes  that  this  Interre- 
lationship between  violence  In  the  family 
and  alcohol  and  drug  abuse  warrants  further 
investigation  and  research.  The  committee 
has  thus  Included  NIAAA  among  the  Federal 
agencies  eligible  to  participate  In  the  re- 
search activities  authorized  under  the  com- 
mittee bill  and  eligible  for  participation  on 
the  Federal  Interagency  Domestic  Violence 
Council  established  under  section  14  of  the 
committee  bill. 

DISCUSSION      OF     BASIC      COMMITTEE      APPROACH 
TO    PROVIDING    FEDERAL    FINANCIAL    ASSISTANCE 

The  committee.  In  viewing  the  pervasive 
nature  of  the  problem,  its  complexity,  and 
the  multiple  levete  of  government  Involved, 
determined  that  the  best  legislative  appro'ach 
was  one  which  would  cause  the  involvement. 
In  a  major  way,  of  State  and  local  govern- 
ments and  nonprofit  private  organizations. 
Thus,  the  committee  bill  is  designed  to  stim- 
ulate Federal,  State,  and  local  efforts  with 
respect  to  domestic  violence  with  a  specific 
set-aside  for  projects  operated  by  a  nonprofit 
private  organizations. 

To  stimulate  the  involvement  of  States, 
the  committee  bin  establishes  a  State  for- 
mula grant  program.  Of  the  funds  appro- 
priated for  the  overall  grant  program,  80  to 
85  percent  will  ba  for  grants  to  the  States. 
Beginning  in  fiscal  year  1980.  States  will  have 
to  contribute.  In  oash,  a  non-Federal  match 
of  30  percent  of  the  amount  of  Federal  ex- 
penditures within  the  State.  This  required 
matching  contribution  rises  to  65  percent  In 
fiscal  year  1983.  or  approximately  39  per- 
cent of  the  total  amount  to  be  expended  In 
the  State  under  the  committee  bill. 

By  including  States  as  partners  in  efforts 
to  grapple  with  this  problem,  the  committee 
is  attemptlnT  to  generate  more  money  to 
establish  and  maintain  domestic  violence 
programs  and  projects.  For  example.  In  fiscal 
year  1980.  a  non-Pederal  share  contribution 
requirement  of  30  percent  would  ilf  a'l 
States  participate)  result  In  availability  of 
an  additional  $6  million,  and,  over  the  last 
4  years  of  the  program,  as  much  as  $37  mil- 
lion of  non-Federal  dollars  could  be  gen- 
erated for  purposes  of  preventing  dorrestlc 
States  participate)  result  In  availability  of 
and  dependents  of  victims  of  domestic  vio- 
lence. 

If  States  were  not  Included  in  this  pro- 
gram, it  is  likely  that  very  few  would  be- 
com3  involved  in  efforts  to  resolve  the  prob- 
lem. The  Federal  Government  would  be  al- 
most the  sole  source  of  funds  for  projects. 
The  committee  believes  that  this  would  be 
unfortunate.  As  discussed  previously,  the 
problem  is  widespread,  pervasive,  and  com- 
plex. Testimony  indicated  that  In  many  in- 
stances State  laws,  rules,  regulations,  and 
courts  caused  many  of  the  difficulties  faced 
by  victims.  Thus,  the  committee  believes  that 
stimulation  of  State  efforts  with  respect  to 
this  problem  is  extremely  important. 

The  committee  has  also  elected  to  limit  to 
$35,000  in  any  1  year  and  $60,000  over  a  pe- 
riod of  5  years  the  amount  of  each  individual 
grant  which  may  be  made  by  a  State  with 
its  Federal  formula  grant  funds  to  a  particu- 
lar nonprofit  private  organization  and  di- 
rectly by  the  Federal  Government  to  a  local 
public  agency  or  nonprofit  private  organiza- 
tion. (As  previously  noted,  for  purposes  of 
providing  or  maintaining  a  shelter,  a  State 
Is  permitted  to  augment  that  amount  up  to 
$50,000  in  any  1  year  and  $100,000  over  a  5- 
year  period  from  the  moneys  it  contributes 
under  the  non-Federal  match  requirement.) 
The  committee  believes  that  it  Is  at  the  local 
level  where  the  most  effective  work  can  be 
done  to  resolve  this  problem.  By  limiting  the 
amount  of  dollars  which  can  be  awarded  to 
any  one  entity,  the  committee  bill  is  designed 
to  provide  the  opportunity  for  the  largest 
possible  number  of  local  communities  and 
community-based  nonprofit  organizations  to 
become  Involved  and  increase  the  likelihood 
that  victims  will  find  assistance  relatively 
close  to  their  homes. 


Cost  Bstimate 
In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510),  the  committee,  based  on 
Information  supplied  by  the  Congressional 
Budget  Office,  estimates  that  the  5-year  cost 
resulting  from  enactment  of  S.  2759,  as  re- 
ported would  be  as  follows : 

CONGRESSIONAL  BUDGET  OFFICE COST  ESTIMATE 

1.  Bill  number:  S.  27B9. 

2.  Bill  title:  Domestic  Violence  Prevention 
and  Services  Act. 

3.  BUI  status:  Ordered  reported  by  the  Sen- 
ate Committee  on  Human  Resources  on  May 
3,  1978. 

4.  Bin  purpose:  The  act  would  authorize 
the  appropriation  of  SBO  million  a  year  for  5 
years.  The  purpose  of  the  act  Is  to  Increase 
the  participation  of  States,  local  communi- 
ties, nonprofit  private  organizations,  and 
individual  citizens  In  efforts  to  prevent 
domestic  violence  and  assist  victims  and 
dependents  of  victims  of  domestic  violence; 
to  establish  regional  centers  on  domestic 
violence  to  provide  technical  and  training 
assistance  to  States,  local  communities,  non- 
profit private  organizations  and  other 
groups:  to  establish  a  national  center  on 
domestic  violence;  to  establish  a  Federal 
Interagency  council  to  seek  to  coordinate 
Federal  programs  with  respect  to  domestic 
violence;  and  to  provide  for  research,  evalua- 
tion, and  reporting  activities  relating  to 
domestic  violence. 

5.  Cost  estimate :        i 

Fiscal  year  1979  Millions 

Authorization  levels 30 

Net    cost 17.1 

Fiscal  year  1980: 

Authorization   levels 30 

Net    cost 30 

Fiscal  year  1981 : 

Authorization   levels.- 30 

Net   cost 30 

Fiscal  year  1982: 

Authorization  levels 30 

Net   cost 30 

Fiscal  year  1983 : 

Authorization  levels 30 

Net   cost 30 

The  costs  of  this  bill  fall  within  budget 
function  500. 

6.  Basis  for  estimate :  According  to  the  leg- 
islation, 85  percent  of  the  authorization  is 
designated  for  grants  to  States  and  locali- 
ties. 7  percent  to  research,  and  the  remainder 
for  the  operation  of  a  National  Center  on 
Domestic  Violence.  Costs  were  calculated  for 
these  three  authorization  levels  by  using 
Department  of  HEW  sjjend-out  rates  for  simi- 
lar prgram  areas.  The  spend-out  rates  reflect 
start-up  time  for  these  new  programs. 

7.  Estimate  comparison:   None. 

8.  Previous  CBO  estimate :  CBO  provided  a 
previous  estimate  on  S.  2759  on  April  24.  The 
bill  was  amended  by  full  committee,  but  the 
amendments  had  no  effect  on  the  authoriza- 
tion level. 

9.  Estimate  prepared  by:  Cy  Karr  (225- 
7766). 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 


Section-by-Section  A^talysis  of  S.  2759  as 
Reported 

Section  1 : 

Establishes  the  short  title  of  the  bill  as 
the  "Domestic  Violence  Prevention  and  Serv- 
ices Act." 

findings  asd  purpose 

Section  2: 

Makes  congressional  findings  and  sets 
forth  the  purpose  of  Act.  Congressional  find- 
ings Include  that: 

(1 )  A  significant  number  of  homicides,  ag- 
gravated assaults,  and  assaults  and  batteries 
occur  within  the  home  between  adult  mem- 
bers of  families; 
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(2)  The  reported  Incidence  of  domestic 
violence  represents  only  a  portion  of  the  total 
number  of  Incidents  of  domestic   violence; 

(3)  A  large  percentage  of  police  deaths  In 
the  line  of  duty  result  from  police  Interven- 
tion In  domestic  violence  situations; 

(4)  Domestic  violence  Is  a  complex  prob- 
lem affecting  families  from  all  social  and  eco- 
nomic backgrounds;  and 

(5)  The  effectiveness  of  State  laws  and 
State  and  local  community  programs  In  Iden- 
tifying and  preventing  domestic  violence  and 
assisting  victims  and  dependents  of  victims 
of  domestic  violence  is  not  readily  ascertain- 
able. 

The  purpose  of  the  Act  is  to— 

(1)  Increase  the  partlclpat'lon  by  States, 
local  communities,  nonprofit  private  organi- 
zations, and  Individual  citizens  in  efforts  to 
prevent  domestic  violence  and  assist  victims 
and  dependents  of  victims  of  domestic 
violence; 

(2)  Establish  regional  centers  to  provide 
technical  assistance  and  training,  as  appro- 
priate, with  respect  to  domestic  violence 
programs,  to  interested  States,  local  commu- 
nities, nonprofit  private  organizations,  and 
other  interested  groups,  officials,  and 
persons; 

(3)  Establish  an  Interagency  council  to 
seek  to  coordinate  Federal  programs  with 
respect  to  domestic  violence;  and 

(4)  Provide  for  research  and  reporting 
programs  relating  to  domestic  violence. 

STATE    citizen    PANEL    ON    DOMESTIC    VIOLENCE 

Section  3: 

Requires  the  establishment  m  each  State 
of  a  citizen  panel  on  domestic  violence  in 
order  to  provide  an  opportunity  for  citizen 
participation  In  planning  and  developing  ac- 
tivities to  prevent  domestic  violence  and 
assist  domestic  violence  victims  and  their 
dependents  and  provide  citizens  familiar  with 
domestic  violence  problems  with  an  oppor- 
tunity to  make  recommendations  with  re- 
spect to  resolving  such  problems. 

Each  State,  in  order  to  qualify  for  a  grant 
authorized  under  section  4  of  the  committee 
bill,  is  required  to  establish  a  State  panel 
on  domestic  violence  to  be  composed  of  be- 
tween 9  and  15  members,  chosen  by  the  Gov- 
ernor, or  the  chief  executive,  after  solicit- 
ing and  considering  recommendations  from 
interested  organizations  and  individuals. 
Members  shall  include  Individuals  with  ex- 
perience in  the  provision  of  services  in  the 
areas  of  law  enforcement,  health  care,  al- 
cohol and  drug  abuse,  social  work,  and  social 
services  (such  as  Social  Security  Act.  title 
XX)  and  members  of  the  general  public.  To 
assure  that  citizens  familiar  with  the  prob- 
lems of  domestic  violence  are  given  an  oppor- 
tunity to  participate  and  that  the  panel  is 
sufficiently  representative  of  individuals  who 
have  been  victims  and  individuals  who  have 
experience  in  the  provision  of  services  to  vic- 
tims, not  less  than  one-third  of  the  members 
of  each  panel  must  be  individuals  who  have 
been  victims  of  domestic  violence  and  one- 
third  of  the  members  shall  be  individuals 
with  experience  in  providing  community  serv- 
ices with  respect  to  domestic  violence. 

The  Committee  believes  that  the  one-third 
requirements  will  assure  that  victims  of  do- 
mestic violence  and  individuals  with  ex- 
perience in  providing  services  to  victims  will 
play  an  integral  role  In  State  efforts  with 
respect  to  domestic  violence.  Many  shelters 
for  victims  and  their  dependents  use  peer 
counseling  as  a  part  of  their  program  of  as- 
sistance to  victims  who  have  sought  refuge. 
Individuals  who  have  served  as  peer  counsel- 
ors would  seem  to  be  ideal  candidates  for 
selection  to  the  panel. 

The  responsibilities  of  a  panel  Include  over- 
sight within  the  State  of  the  implementation 
of  Federal.  State,  and  local  programs  and 
projects  under  the  committee  bill,  includ- 
ing consideration  of  the  extent  to  with  geo- 
graphic distribution  of  grants  by  the  States 


under  section  4(a)  equitably  takes  Into  ac- 
count the  distribution  of  population  within 
the  State.  Another  panel  responsibility  Is  to 
make  recommendations,  as  appropriate,  to 
the  chief  executive  of  the  State,  the  State 
legislature,  the  agency  designated  as  the  State 
agency  responsible  for  the  administration  of 
the  programs  under  section  6(a)  (3)  and  the 
Secretary  with  respect  to  panel  functions. 
The  panel  Is  also  responsible  to  the  extent 
feasible,  for  examination  and  evaluation  of 
other  Federal,  State,  and  local  programs  pro- 
viding services  In  the  State  that  are  or  could 
be  used  In  relation  to  the  prevention  of  do- 
mestic violence  and  the  provision  of  assist- 
ance to  victims  and  their  dependents.  The 
panel  Is  also  required  to  coordinate  Its  ac- 
tivities with  the  appropriate  regional  center 
on  domestic  violence  established  under  sec- 
tion 8(c)  of  the  bin 

After  considering  statewide  needs  with 
respect  to  domestic  violence  and  evaluating 
the  extent  to  which  existing  programs  and 
projects  meet  such  needs,  the  panels  are  to 
make  recommendations  to  the  Governor  and 
to  the  designated  State  agency  with  respect 
to  the  activities  and  services  conducted  by 
or  caused  to  be  conducted  by  State  agencies, 
the  distribution  of  funds  to  be  made  through 
grants  to  local  public  agencies  and  nonprofit 
private  organizations,  and  plans  for  effec- 
tively meeting  such  statewide  needs. 

The  panel's  role  with  respect  to  considera- 
tion of  statewide  needs  and  making  plans 
for  effectively  meeting  such  needs  is  an  Im- 
portant one.  Though  the  evaluation  of  the 
extent  to  which  existing  programs  and  proj- 
ects are  meeting  needs  within  the  States, 
the  panel  should  be  able  to  make  Informed 
recommendations  to  the  chief  executive  of 
the  State  with  respect  to  the  distribution  of 
grants  and  the  conduct  of  services  by  the 
State.  The  committee  expects  that  each 
panel,  as  part  of  Its  recommendations  with 
respect  to  the  distribution  of  funds  to  local 
public  agencies  and  nonprofit  private  orga- 
nizations, will  assure  that  the  State  Is  pro- 
viding the  required  "special  emphasis"  (un- 
der section  6(a)(2)(D))  on  the  support  of 
community-based  projects  of  demonstrated 
effectiveness,  particularly  those  operating 
shelters.  Although  the  committee  bill  does 
not  mandate  a  State  to  include  a  long-range 
plan  as  part  of  the  State  application  under 
section  6.  the  committee  believes  that  the 
panel  should  be  in  an  excellent  position  to 
develop  long-range  plans  for  meeting  state- 
wide needs.  Panels  may  wish  to  Include  In 
any  such  long-ranee  plans  formulations  of 
goals  and  time  tables  for  meeting  any  such 
poals. 

In  addition  to  the  matters  described  above, 
a  panel  also  is  authorized  to  study  and  make 
recommendations.  If  appropriate.  In  other 
areas  of  concern,  to  the  chief  executive  of 
the  State,  the  State  legislature,  the  desig- 
nated State  agency,  the  Secretary,  and  the 
Congress.  Such  other  areas  inciude  State 
criminal  and  civil  laws  relating  to  domestic 
violence,  the  extent  to  which  the  State  Judi- 
cial systems  affects  victims  and  perpetrators 
of  domestic  violence,  tbe  development  of  a 
uniform  law  enforcement  reporting  system 
with  respect  to  incidents  of  domestic  vio- 
lence, the  relationship  between  Incidents  of 
domestic  violence  and  drug  or  alcohol  abuse, 
the  effectiveness  of  Federal,  State,  and  local 
domestic  violence  programs  and  projects  and 
the  way  they  could  be  Improved,  and  such 
other  areas  relating  to  domestic  violence  as 
the  panel  deems  appropriate. 

Any  recommendation  made  by  the  panel 
to  the  chief  executive,  the  designated  State 
agency,  or  the  State  legislature  with  respect 
to  those  areas  of  concern  the  panel  is  statu- 
torily directed  or  authorized  to  examine  and 
make  recommendations  on,  are  required  to 
be  Included  In  the  State  report  required  to 
be  submitted  by  the  State  under  section  7. 
Inclusion  of  such  recommendations  In  such 


report  should  assure  that  recommendations 
made  by  the  panel  are  given  requisite  atten- 
tion by  State  officials  and  by  the  Secretary. 
Further,  such  inclusion  will  enable  Congress 
to  o%'ersee  more  effectively  the  performance 
of  the  panels,  and  the  relationship  between 
the  panels  and  the  States. 

Members  of  the  panel  who  are  not  regular 
full-time  employees  of  the  United  States 
would,  while  attending  meetings  of  the  panel 
or  otherwise  engaged  in  business  of  the 
pmel.  be  entitled  to  compensation  at  a  rate 
equal  to  a  per  diem  amount  established  by 
the  State  wherein  the  panel  Is  located,  plus 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  carry- 
ing out  the  functions  of  the  panel,  subject 
to  the  expenditure  limitation  provided  for 
under  section  6(a)(2)(B)  (providing  that 
not  more  than  10  percent,  or  less  than  6 
percent,  of  the  amount  allotted  to  a  State 
under  section  4(a)  is  to  be  expended  for  ad- 
ministering the  panels).  The  committee  ex- 
pects each  State  to  establish  a  reasonable 
per  diem  rate  taking  into  consideration  the 
needs  of  the  individual  panel  members  and 
the  cost-of-living  within  the  State.  Each 
panel  member  Is  eligible  for  such  per  diem 
assistance  for  each  day  he  or  she  is  engaged 
in  the  performance  of  duty  as  a  member  of 
the  panel.  The  State  has  discretion  to  deter- 
mine the  amount  of  travel  and  subsistence 
money  to  be  provided.  Each  panel  should  be 
responsible  for  determining  its  own  budget 
and  making  its  own  determinations  with  re- 
spect to  expenditures.  Thus,  within  that 
budget,  and  subject  to  the  limitation  on 
panel  expenditures,  and  In  order  to  assure 
that  all  members  of  the  panel  have  an  equal 
opportunity  to  participate  in  the  panel's  ac- 
tivities, the  committee  expects  that  each 
State  will  provide  reasonable  reimbursement 
for  panel  members'  activities  while  attend- 
ing meetings  and  otherwise  engaged  in  the 
business  of  the  panel. 

GRANTS   AUTHORIZED 

Section  4: 

Authorizes  the  Secretary  to  make  two 
different  types  of  domestic  violence  grants — 
formula  grants  to  States  under  subsection 
(a)  and  direct  Federal  grants  under  subsec- 
tion (b).  Of  the  amounts  appropriated  and 
available  for  grants.  80  to  85  percent  would 
be  for  grants  to  States  under  subsection  (a) 
and  the  remainder  would  be  available  for 
direct  Federal  grants  to  local  public  agencies 
and  nonprofit  private  organizations  under 
subsection  (bl . 

Under  subsection  (a),  the  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  act.  to  make  formula  grants,  through 
the  Director  of  the  national  center  on  domes- 
tic violence  provided  for  under  section  8,  to 
States  which  meet  the  non-Federal  share 
provision  required  under  section  15  and  have 
established  the  State  Citizen's  Panel  on 
Domestic  Violence  pursuant  to  section  3.  TTie 
State  grants  are  to  assist  in  supporting  the 
establishment,  maintenance,  and  expansion 
of  programs  and  projects  to  prevent  Incidents 
of  domestic  violence  and  assist  domestic 
violence  victims  and  their  dependents. 

Under  subsection  (b).  the  Secretary  Is  au- 
thorized to  make  direct  grants  to  local  public 
agencies  and  nonprofit  private  organizations 
for  projects  designed  to  prevent  Incidents  of 
domestic  violence  and  to  assist  victims  and 
their  dependents.  The  amount  of  grant  which 
may  be  made  by  the  Secretary  to  any  one 
nonprofit  private  organization  or  local  public 
agency  may  not  exceed  (35,000  In  any  1  fiscal 
year,  and  the  total  amount  of  such  grants 
from  HEW  over  a  period  of  5  fiscal  years  may 
not  exceed  $60,000.  This  limitation  replicates 
the  limitation  of  the  amount  of  grants  the 
States  can  make,  except  that  the  limitation 
under  this  subsection  Is  also  applicable  to 
local  public  agencies.  To  the  maximum  ex- 
tent feasible,  not  less  than  50  percent  of  the 
moneys   provided  In  direct  Federal  graata 
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8h»U  be  ror  granta  to  nonprofit  private  orga- 
nizations. The  committee  has  qualified  this 
set-aside  so  as  not  to  require  funding  of 
grants  regardless  of  quality.  However,  if 
sufficient  qualifying  applications  are  sub- 
mitted by  nonprofit  private  organizations, 
the  committee  expects  at  least  50  percent  of 
the  Secretary's  discretionary  funds  to  be 
allocated  to  those  applicants. 

There  Is  a  limitation  on  the  amount  which 
may  be  provided  under  direct  Federal  grants 
in  any  fiscal  year  to  entities  located  In  a  State 
which  did  not  qualify  in  the  previous  year 
for  assistance  under  the  State  formula  grant 
program.  The  total  amount  of  grants  made 
In  such  a  nonqualifying  State  shall  not  ex- 
ceed the  following  percentages  of  the  amount 
of  funds  allotted  under  section  6(a)  for  a 
State  grant  under  section  4:  Fiscal  year  1979. 
60  percent;  fiscal  year  1980,  46  percent;  fiscal 
jrear  1981,  40  percent;  fiscal  year  1982.  35 
percent;  and  fiscal  year  1983,  30  percent.  This 
limitation  is  designed  to  strike  an  appropri- 
ate balance  between  providing  needed  as- 
sistance to  local  projects  and  programs  in 
non-participating  States  whiie,  at  the  same 
time,  not  making  it  beneficial  for  a  State  not 
to  provide  its  State  match  and,  hence,  not 
participate  In  the  program  established  in  the 
bill. 

The  committee  emphasizes  that  direct 
Federal  grants  should  be  made  to  projects 
located  in  areas  where  those  projects  are 
most  needed— with  particular  attention  to 
gap  fining  and  funding  Innovative  projects. 
The  committee  emphasizes  that  rural  areas 
should  be  given  close  attention  by  the  Secre- 
tary to  determine  if  rural  needs  with  respect 
to  domestic  violence  are  being  adequately 
met  by  State  programs.  In  the  same  way.  the 
Secretary  should  examine  closely  the  needs 
of  urban  areas  and  pay  particular  attention 
to  the  need  for  providing  blUngual,  bicul- 
tural  services  in  certain  areas  with  high  pro- 
portions of  persons  with  limited  English 
language  capacity. 

ALLOTMENT    OF   FUNDS 

Section  5: 

Provides  in  subsection  (a)  that  each  State 
(defined)  by  section  16(b)  as  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and,  except 
as  otherwise  provided,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common - 
weilth  of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands  shall 
be  allotted  for  payment  in  a  grant  under 
section  4(a)  an  amount  which  bears  the 
same  ratio  to  the  sums  available  for  State 
grants  as  the  population  of  such  State  bears 
to  the  population  of  all  States.  Exceptions  to 
this  general  rule  include : 

1.  No  State  in  any  fiscal  year  shall  be  al- 
lotted less  than  one-half  of  1  percent  of  the 
amounts  available  for  State  grants;  and 

2.  Ouam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
ern Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands,  in  any  fiscal  year,  shall  each 
be  allotted  not  less  than  one-eighth  of  i  per- 
cent of  the  amounts  available  for  State 
grants. 

Subsection  (b)  of  section  S  provides  that 
funds  allotted  to  any  State  shall  remain 
available  for  use  for  programs  under  the  Act 
by  such  State  until  the  end  of  the  sixth 
month  (March  31)  of  the  fiscal  year  for 
which  the  sums  have  been  appropriated.  If 
•t  the  end  of  the  sixth  month,  the  sums  al- 
lotted to  any  State  have  not  been  paid  be- 
cause of  the  State's  failure  to  qualify  (for 
evample,  because  of  a  failure  to  establish  the 
panel  under  section  3  or  to  provide.  In  cash. 
the  amount  of  the  non-Federal  share  re- 
quired under  section  15),  the  Secretary  shall 
distribute  or  reallot  those  sums  in  two  ways 

1.  Fifty  percent  to  each  qualified  State  (a 
State  which  U  eligible  for  grants  under  sec- 
tion 4(a))   In  an  amount  which  bears  the 


same  ratio  as  ttie  population  of  such  quali- 
fying State  bears  to  the  population  of  all 
qualifying  States;  and  bears  to  the  popula- 
tion of  all  qualifying  States;   and 

2.  The  remaining  50  percent  In  direct  Fed- 
eral grants  under  section  4(b)  to  local  public 
agencies  and  nonprofit  private  organizations. 

If  the  Secretary  determines  that  reallot- 
ment  of  an  amount  less  than  50  percent  In 
direct  Federal  grants  would  more  effectively 
carry  out  the  purpo;es  and  provisions  of  the 
committee  bill,  he  or  she  may  distribute 
moro  than  50  percent  to  the  qualifying  States 
(and  less  than  60  percent  In  direct  Federal 
grants) .  However,  not  less  than  30  days  orlor 
to  making  any  such  determination,  the  Sec- 
retary Ic.  required  to  advise  the  appropriate 
committees  of  the  Congress  and  publish  In 
the  Federal  Register  a  statement,  with  sup- 
porting reasons,  of  the  Secretary's  Intention 
to  make  such  determination.  The  Secretary 
may  also  make  available  for  reallotment  any 
allotted  or  reallotted  sums  made  In  a  grant 
to  a  State  whleh  the  Secretary  determines, 
after  consultation  with  the  State,  will  not 
be  used  during  the  fiscal  year  for  carrying 
out  the  provisions  of  the  bill.  Those  States 
which  the  Secretary  has  determined  will  not 
use  any  of  the  amounts  paid  In  grants  under 
section  4 1  a)  will  not  be  eligible  for  reallot- 
ment. 

Those  sums  made  available  by  the  Secre- 
tary after  reallotment  and  distributed  to  the 
States  either  through  the  State  grant  pro- 
gram (section  4(a))  or  the  direct  Federal 
grant  program  (section  4(b)  )  would  remain 
available  to  the  State  and  Federal  Govern- 
ment for  obligation  and  expenditure  until 
the  end  of  the  fiscal  year  following  the  fiscal 
year  In  which  such  sums  became  available. 

APPLICATIONS 

Section  6: 

Requires  the  ohlef  executive  of  a  State  in 
order  for  any  grant  to  be  made  to  such  State 
under  section  4(b),  to  submit  a  grant  appli- 
cation to  the  Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may  reason- 
ably require.  Each  such  grant  appUactlon 
shall — 

(1)  Provide  that  funds  paid  thereunder 
will  be  used  only  for  programs  and  projects 
to  prevent  Incidents  of  domestic  violence 
End  to  assist  domestic  violence  victims 
and  dependents; 

(2)  Provide,  with  respect  to  funds  paid  to 
a  State  under  section  4(a)  for  any  fiscal  year 
that — 

(a)  Not  In  excess  of  15  percent  of  the 
funds,  or  8125,000  whichever  Is  the  lesser, 
win  be  used  for  the  administration  of  the 
program; 

(b)  Not  In  excess  of  10  percent  (but  not 
less  than  5  percent)  will  be  used  for  the 
cost  of  administering  the  panel  established 
under  section  3; 

(c)  Not  less  than  25  percent  nor  more  than 
40  percent  of  the  funds  remaining  (after  the 
use  of  such  funds  for  administering  funds 
remaining  (after  the  use  of  such  funds  for 
administering  the  State  program  and  ad- 
ministering the  panel)  will  be  used  for  ac- 
tivities and  services  with  respect  to  domes- 
tic violence  to  be  conducted  by  or  caused 
to  be  conducted  bv  State  agencies; 

(d)  The  remainder  of  the  funds  wUl  be 
distributed  to  local  public  agencies  and  non- 
profit private  organizations  with  special  em- 
phasis on  the  distribution  of  such  funds 
for  the  support  of  community-based  proj- 
ects of  demonstrated  effectiveness,  particu- 
larly these  operating  shelters;    and 

(e)  Not  less  than  50  percent  of  the  amount 
distributed  by  the  State  will  be  distributed 
to  nonprofit  private  organizations  within 
the  State; 

(3)  Provide  as«urances  that  no  grants  of 
funds  to  a  nonprofit  private  organ'zatlon  In 
any  one  fiscal  year  will  exceed  $35,000  and 
that  the  total  amounts  of  such  grants  over  a 
period  of  6  fiscal  years  to  any  single  non- 
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profit  organization  will  not  exceed  $60,000- 
provided,  however,  for  the  purpose  of  pro- 
viding and  maintaining  shelters,  a  State  may 
augment  the  amount  of  Federal  funds  with 
State  matching  funds  provided  under  sec- 
tion 15  up  to  a  total  grant  of  $50,000  in  any 
year  and  $100,000  over  a  5-year  period  (that 
Is,  State  supplementation  of  $15,000  and 
$40,000,  respectively) ; 

(4)  Set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  funds  to 
local  public  agencies  and  private  nonprofit 
organizations. 

(5)  Set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
paid  In  the  grant,  including  funds  dis- 
tributed by  the  State  to  local  public  agen- 
cies and  nonprofit  private  organizations; 

(6)  Specify  the  State  agency  to  be  desig- 
nated as  responslljle  for  the  administration 
of  the  program; 

(7)  Provide  for  making  such  reasonable 
reports  as  provided  for  In  section  7  In  such 
form,  at  such  times,  and  containing  such 
additional  Information  as  the  Secretary  may 
deem  essential  to  carry  out  the  purposes 
and  provisions  of  the  bill  and  for  keeping 
such  records  and  affording  such  access  as  the 
Secretary  may  deem  essential  to  assure  the 
correctness  and  verification  of  the  required 
reports; 

(8)  Provide  assurances  of  and  procedures 
for  compliance  with  the  provisions  of  sec- 
tion 11  relating  to  confidentiality;   and 

(9)  Provide  such  ether  assurances  and  in- 
clude such  other  information  as  the  Secre- 
tary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  the  bill. 

Subsection  (a)  provides  further  that,  in 
making  grants  to  nonprofit  private  organiza- 
tions and  Iccal  public  agencies,  a  State  shall, 
whenever  feasible,  provide  reasonable  assur- 
ances to  the  grantees  of  the  level  of  future 
support  which  each  such  grantee  Is  likely 
to  receive  from  the  State,  assuming  con- 
tinuation of  an  adequate  level  of  Federal  as- 
sistance under  the  bill. 

The  committee  ha$  undertaken  to  limit  the 
Information  required  to  be  included  as  part 
of  the  State's  application.  The  committee 
expects  that  such  a  curtailed  State  applica- 
tion will  permit  each  State  to  spend  greater 
amounts  of  time  on  aspects  of  administra- 
tion other  than  writing  the  application, 
such  as  monitoring  and  evaluating  the  pro- 
gram. The  committee  has  also  sought  to 
reduce  the  amount  of  paperwork  required 
and  would  expect  that  such  reduction  would 
result  In  a  reduction  of  the  costs  of  ad- 
ministering the  State  program.  The  levels  of 
15  percent,  or  $123,000,  whichever  is  the 
lesser,  are  ceilings  only;  the  committee  be- 
lieves that  each  State,  In  light  of  reduced 
State  plan  and  reporting  requirements, 
should  examine  its  program  carefully  and 
determine,  after  such  examination,  the 
amount  of  administration  dollars  needed. 
States  should  not  automatically  expend  15 
percent  of  their  State  grant  for  administra- 
tion. At  the  same  time,  it  Is  Important  that 
the  State  panel  ha;«e  adequate  funding  in 
order  to  carry  out  its  responsibilities;  hence, 
a  minimum  of  5  percent  of  a  State's  grant 
is  set  aside  for  expenses  of  the  panel. 

The  committee  believes  that,  with  respect 
to  the  use  of  funds  for  administering  the 
panel  under  section  3,  the  panel  should  make 
Its  own  determinations  with  respect  to  the 
allocations  of  its  fuods. 

The  committee  bill  requires  that  the  State 
conduct  or  cause  to  be  conducted  activities 
and  services  with  respect  to  domestic  vio- 
lence and  mandates  the  expenditure  on  such 
activities  or  services  of  25  percent  to  40  per- 
cent of  the  State  formula  grant  funds  re- 
maining after  administrative  and  panel 
expenditures.  The  committee  believes  that 
domestic  violence  Is  a  complex  problem  best 
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met  by  the  combined  efforts  of  the  State  and 
local  governments,  private  nonprofit  orga- 
nizations, and  the  Federal  Government.  It  is 
Important  that  all  levels  of  government  be 
Involved  in  seeking  solutions  to  this  compre- 
hensive problem.  The  bill  provides  leeway  for 
the  exercise  of  State  discretion  with  respect 
to  the  activities  and  services  it  will  carry 
out.  It  Is  possible  that  the  State  may  wish  to 
provide  additional  grant  moneys  to  organiza- 
tions and  local  public  agencies  participating 
In  programs  under  the  bill.  The  State  may 
wish  to  provide  moneys  to  sponsor  VISTA 
volunteers;  it  may  wlsli  to  provide  services 
itself  to  areas  not  served  under  the  grant 
program;  or  It  may  wish  to'  concentrate  Its 
own  activities  on  the  support  of  shelters, 
services  to  rural  or  urban  populations,  or 
assuring  that  bicultural,  bilingual  services 
are  available  where  needed. 

The  committee  notes  that  the  State  reports 
required  to  be  submitted  under  section  7 
must  include  specific  information  with  re 
spect  to  the  amount  used  for  the  services 
provided  and  activities  conducted  or  caused 
to  be  provided  or  conducted  by  the  State, 
broken  down  by  agency  and  by  types  of  serv- 
ices and  activities  conducted  or  caused  to  be 
conducted.  The  committee  intends  to  ex- 
amine carefully  the  reports  to  ascertain  the 
extent  to  which  States  are  conducting  or 
causing  to  be  conducted  activities  and  serv- 
ices in  accordance  with  the  purposes  and 
provisions  of  the  bill. 

The  committee  emphasizes  that  the  re- 
quirement that  not  less  than  50  percent  of 
the  funds  distributed  to  local  public  agencies 
and  nonprofit  private  organizations  must  go 
for  grants  to  nonprofit  private  organizations 
within  tho  State  is  a  fioor — not  a  ceiling. 
The  bill  further  requires  that,  in  the  dis- 
tribution of  funds  'through  grants  to  local 
public  agencies  and  nonprofit,  private  orga- 
nizations, the  State  place  special  emphasis 
on  the  support  of  community-based  projects 
of  demonstrated  effectiveness,  particularly 
those  operating  shelters.  The  committee 
stresses  the  importance  of  assuring  com- 
pliance with  the  special  emphasis  require- 
ment. Testimony  in  hearings  before  the 
Subcommittee  on  Child  and  Human  Develop- 
ment revealed  that  shelters  have  served  as 
one  of  the  most  successful  methods  of  pro- 
viding assistance  to  domestic  violence  victims 
and  their  dependents.  Thus,  the  committee 
intends  to  examine  carefully  the  provisions 
that  each  State  -lakes  with  respect  to  provid- 
ing such  special  emphasis  and  the  committee 
expects  the  State  panel  to  be  involved  In  as- 
suring that  the  requisite  special  emphasis  is 
provided 

The  committee  also  highlights  the  excep- 
tion to  the  normal  $35,000  to  $60,000  limita- 
tion. The  State  may  augment,  for  the  pur- 
poses of  providing  and  maintaining  shelters, 
the  amount  of  these  grants  up  to  a  total  of 
$50,000  In  any  1  year  and  $100,000  over  a  5- 
year  period.  The  value  of  shelters,  as  demon- 
strated in  the  hearings,  substantiated  the 
need  for  providing  an  exception  with  respect 
to  this  funding. 

The  committee  also  notes  the  requirement 
that  the  State  set  forth  procedures  to  assure 
an  equitable  distribution  of  funds  within  the 
State.  Under  section  3,  the  panel  is  required 
to  consider  the  extent  to  which  the  geo- 
graphic distribution  of  grants  by  the  State 
is  equitable,  taking  into  account  the  distri- 
bution of  population  within  the  State.  The 
committee  believes  that  those  responsible  for 
the  administration  of  the  State  program  and 
the  panel  should  work  together  closely  with 
respect  to  assuring  this  equitable  distribu- 
tion. 

The  committee  also  notes  that  it  has  at- 
tempted to  reduce  the  paperwork  and  record- 
keeping burden  on  the  States  and  participat- 
ing local  public  agencies  and  nonprofit  pri- 
vate organizations  by  limiting  additional  In- 
formation   or   reports    to    that    information 


which  the  Secretary  deems  essential  to  carry 
out  the  purposes  and  provisions  of  this  bill 
or  to  assure  the  correctness  and  verification 
of  such  reports.  In  this  regard,  the  committee 
has  not  required  that  the  State  application 
include  goals  and  timetables  with  respect  to 
the  implementation  of  the  State  program. 
Nevertheless,  those  administering  the  pro- 
gram on  the  State  level  may  be  benefitted  by 
working  together  with  the  panels  to  develop 
such  goals  and  timetables.  The  committee  In- 
tends to  evaluate  whether  the  absence  of  a 
requirement  that  goals  and  timetables  be 
submitted  is  beneficial.  The  committee 
stresses  that  the  lack  of  this  requirement 
does  not  mean  the  States  should  not  under- 
take long-range  planning  with  respect  to 
the  Implementation  of  the  program.  Any  such 
long-range  planning  should  be  done  in  con- 
sultation with  and  in  coordination  with  the 
State  panel. 

The  committee  also  calls  attention  to  the 
requirement  that  the  States  undertake  to 
provide  reasonable  assurances  to  a  grantee 
of  the  level  of  future  support  which  such 
grantee  is  .ikeiy  to  receive  from  the  State. 
The  committee  has  received  many  comments 
and  recommendations  from  individuals  in- 
volved in  operating  shelters  indicating  that 
the  year-to-year  existence  between  grants 
presents  a  major  hindrance  to  making  any 
long-range  or  comprehensive  services  plans. 
Thus,  in  order  to  assist  such  organizations, 
the  State  should  undertake  every  effort  to 
provide  reasonable  assurances  of  likely  fu- 
ture support. 

No  direct  Federal  grant  may  be  made  under 
section  4(b)  unless  an  application  is  made  to 
the  Secretary  at  such  time,  in  such  a  man- 
ner, and  containing  or  accompanied  by  such 
infcrmation  as  the  Secretary  deems  essential 
to  carrv  out  the  puroose';  and  provisions  of 
the  bill — particularly  that  provisions  re- 
quiring the  Secretary  to  report  to  the  Con- 
gress with  respect  to  grants  made  under 
section  4(b).  In  additicn.  a  number  of  the 
provisions  with  respect  to  State  formula 
grant  applications  are  also  made  applicable 
to  the  Federal  amplication.  For  example, 
those  provisions  with  respect  to  limitations 
of  programs  and  projects  to  prevent  incidents 
of  domestic  violence  and  assist  victims  and 
their  dependents,  such  procedures  for  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of  funds,  and  ^provisions  for  making 
reports  and  providing  assurances  of  proce- 
dures for  compliance  with  the  confidentiality 
.requirement. 

The  Secretary  is  authorized  to  approve  any 
application  submitted  under  this  section 
which  meets  the  approuriate  requirements  of 
this  .section,  and  the  Secretary  may  not  dis- 
ap-rove  any  State  application  for  a  formula 
grant  except  after  reasonable  notice  thereof 
and  notice  of  an  opportunity  for  a  hearing. 

STA-TE  REPORTS 

Section  7: 

Requires  that  each  State  receiving  a  grant 
under  sectlcn  4(a)  prepare  and  submit  to 
the  Secretary  on  or  l>efore  December  1  of 
each  year  a  concise  report  providing  specific 
Information  on  the  implementation  of  do- 
mestic violence  programs  and  projects  under 
the  bill  Specific  information  required  to  be 
Included  in  each  such  report  includes  infor- 
mation for  the  preceding  fiscal  year  (both 
with  respect  to  funds  provided  under  this 
bin  and  the  funds  provided  by  the  State 
unde-  section  15  (non-Federal  share)  as 
follows: 

1 1 )  The  amount  used  to  administer  the 
State  grant  program; 

(2)  The  amount  used  to  administer  the 
panel  and  any  recommendations  made  by 
the  panel  under  section  3  to  the  chief  execu- 
tive of  the  State,  the  designated  State 
agency,  or  the  State  legislature; 

(3)  The  amount  used  for  services  provided 


and  activities  conducted  or  CMued  to  be  i 
ducted  by  the  State,  brcAen  down  by  aseacf 
and  by  types  of  services  and  actlTltleB  con- 
ducted by  or  caused  to  be  conducted  by  sudi 
agency: 

(4)  The  number,  recipients,  and  amoonti 
of  grants  to  local  public  agendea  and  nan> 
profit  private  organlsatloas: 

(5)  The  number  of  persons  ectlmated  to 
have  been  assisted  In  projects  operated  bf 
nonprofit  private  organizations  and  by  local 
public  agenclea;  and 

(6)  Such  other  specific  Informatlan  as  tte 
Secretary  may  deem  essential  to  carry  on 
the  purposes  and  provisions  of  tbe  bill.  Prtor 
to  requiring  any  such  additional  lnfonna> 
tlon,  the  Secretary  Is  required  to  adTlae  tte 
appropriate  committees  of  tbe  Congreas  and 
each  participating  State  of  tbe  reasons  for 
requiring  the  information. 

Tbe  information  required  to  be  «'vln<lt(l 
In  the  State  report  Is  limited  In  order  to  re- 
duce, to  the  maximum  extent  possible,  tte 
amount  of  paperwork  and  recordkeeping  re- 
quired of  States,  local  public  agencies,  and 
private  nonprofit  organizations.  The  reports, 
however,  should  provide  necessary  factual 
Information  upon  which  tbe  Congress  and 
the  Secretary  should  be  able  to  Judge  tte 
progress  of  the  program. 

NATIONAL   CENTEa   ON    DOKESTIC   TIOLEITCK 

Section   8: 

Requires  the  establishment,  wltbln  tte 
Office  of  the  Secretary  of  Health,  Education. 
and  Welfare,  of  an  identifiable  administra- 
tive unit  to  serve  as  the  national  center  on 
domestic  violence.  This  orovlslon  affords  tte 
Secretary  discretion  as  to  the  structure  and 
location  of  such  a  unit  within  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

The  Director  shall — 

(1)  Be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  tbla 
Act; 

(2)  Seek  to  coordinate,  througb  the  Inter- 
agency council  established  by  section  14(b). 
all  Federal  programs  and  activities  (Includ- 
ing research  activities)  carried  out  with  re- 
spect to  the  prevention  of  domestic  violence 
and  the  provision  of  assistance  to  domestic 
violence  victims  and  their  dependents  to  tbe 
extent  such  programs  relate  to  domestic 
violence; 

(3)  Take  whatever  action  Is  necessary  to 
keep  the  Congress  fully  and  currently  in- 
formed with  respect  to  the  admlnlstratloo 
and  the  implementation  of  the  bill:  and 

( 4 )  Provide  for  the  establishment  and  oper- 
ation of  a  national  information  and  resource 
clearinghouse  for  matters  with  respect  to 
domestic  violence  In  order  to  collect,  analyae. 
prepare,  and  disseminate  information  relat- 
ing to  the  prevention  of  domestic  violence 
and  the  provision  of  assistance  to  victims 
and  their  dependents;  serve  as  an  advocate 
for  the  prevention  of  domestic  violence  and 
the  provision  of  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence 
and  establishment  of  State  and  local  domes- 
tic violence  information  centers;  and,  provide 
appropriate  assistance  to  persons  or  organ- 
izations Interested  in  preventing  domestic 
violence  or  providing  assistance  to  victims 
anl  their  dependents. 

The  Secretary  through  the  Director,  is 
mandated  by  subsection  (c)  to  make  grants 
to  public  or  nonprofit  private  entities  or  to 
enter  into  contracts  with  public  or  private 
entities  to  provide  for  not  less  than  one  re- 
gional center  on  domestic  violence  to  be  lo- 
cated in  each  region  of  the  United  States,  as 
designated  by  the  Secretary.  Funds  for  the 
operation  of  a  center  or  centers  within  each 
region  shall  be  allocated  to  each  such  region, 
to  the  maximum  extent  feasible  (taking  Into 
account  the  geographical  needs  of  each  re- 
gion) ,  in  an  amount  from  sums  made  avail- 
able for  any  fiscal  year  that  bears  the  same 
ratio  to  the  total  amount  of  tbe  sums  as  the 
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population  of  the  region  bears  to  the  total 
population  of  the  United  States. 

Each  center,  In  coordination  with  the  ac- 
tivities carried  out  by  the  national  clearing- 
bouse,  shall  provide  technical  assistance, 
training,  and  outreach  services  to  States, 
local  public  agencies,  and  nonprofit  private 
organizations  participating  In  or  Interested 
in  participating  In  programs  and  projects 
authorized  by  the  bill.  The  regional  centers 
shall  also  Inform  all  such  entitles  and  all 
other  Interested  parties,  officials,  and  organ- 
izations about  alternatives  sources  of  assist- 
ance available  with  respect  to  the  prevention 
of  Incidents  of  domestic  violence  and  the 
provision  of  assistance  to  domestic  violence 
victims  and  their  dependents. 

The  committee  stresses  the  Important  role 
that  the  regional  centers  will  play.  Too  often 
organizations  and  Individuals  at  the  local 
level  are  not  given  the  necessary  technical 
assistance  to  enable  them  to  utilize  existing 
programs  and  projects  to  the  maximum  ad- 
vantage. In  this  regard,  the  committee  fore- 
sees the  regional  centers  playing  an  active 
and  vital  role  In  providing  local  organiza- 
tions and  Individuals  with  much-needed  In- 
formation with  respect  to  resource  availabil- 
ity and  the  steps  necessary  to  apply  and  be 
approved  for  grants. 

In  addition,  many  communities  and  areas 
are  in  need  of  Information  with  respect  to 
establishing  a  shelter,  and  regional  centers 
should  be  equipped  to  provide  technical  as- 
sistance In  this  regard  also. 

RESEARCH 

Section  9: 

Mandates  in  subsection  (a)  that  the  Sec- 
retary, through  the  Director,  conduct,  direct- 
ly or  by  grant  or  contract,  research  activities 
y  and  demonstration  projects  on  domestic 
violence.  Under  subsection  (b),  not  less  than 
60  percent  of  sums  made  available  for  the 
purposes  of  research  (7  percent  of  the  sums 
appropriated  under  this  bill  are  to  be  avail- 
able for  research  conducted  under  this  sec- 
tion) would  be  made  available  by  the  Secre- 
tary through  the  Administrator  of  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration (ADAMHA)  for  use  by  the  In- 
stitutes within  ADAMHA  for  research  ac- 
tivities jointly  agreed  to  by  the  Director  of 
the  National  Center  and  the  Directors  of  the 
Institutes  to  which  such  sums  are  made 
available. 

The  committee  believes  that  the  required 
transfer  of  a  portion  of  available  research 
dollars  will  be  beneficial  because  it  will  re- 
sult In  the  conduct  of  research  by  a  variety 
of  disciplines. 

The  requirement  of  a  Joint  agreement  be- 
tween the  Director  and  the  ADAMHA  Ad- 
ministrator, should  provide  an  effeotlve  pro- 
gram plan  for  the  committee  to  examine  and 
assess  the  conduct  of  domestic  violence  re- 
search. Under  section  10,  national  center  re- 
ports. Information  with  respect  to  research  is 
required  to  be  submitted:  for  example,  sec- 
tion 10(6)  requires  the  submission  each  year 
Of  the  names  of  grantees,  the  nature  of  the 
research  activities  conducted  or  caused  to  be 
conducted,  and  section  10(4)  requires  that 
information  be  submitted  with  respect  to 
the  total  amount  of  funds  made  available  to 
the  Administrator  of  ADAMHA  and  by  such 
Administrator,  to  the  Institutes  within 
ADAMHA  for  research  activities.  The  com- 
mittee expects  that  a  broad  range  of  research 
win  be  conducted  under  this  section  and  en- 
courages the  conduct  of  research  at  the  local 
level  In  combination  with  the  delivery  of 
services. 

NATIOMAI.  CENTER   REPORTS 

Section  10: 

Requires  the  Secretary,  through  the  Direc- 
tor, to  submit  to  the  Congress  on  or  before 
February  1  of  each  year  a  concise  report  pro- 
viding specific  information  on  the  program 
authorized  by  the  committee  bill.  This  re- 
port, designed  for  the  purpose  of  furnishing 


Information  to  aid  Congress  In  its  oversight 
activities.  Is  required  to  Include,  for  the  pre- 
ceding fiscal  year,  the  following  information: 

(1)  The  name  of  each  State  receiving  a 
grant  under  section  4(a)  and  the  amounts  of 
funds  paid  In  such  a  grant  by  allotment  and 
reallotment: 

(2)  The  total  amounts  of  funds  reallocated 
to  each  State  under  section  5  and  the 
amounts  of  such  reallotments  distributed 
in  direct  Federal  grants  to  each  State  by  the 
Secretary: 

(3)  A  listing,  by  region,  of  the  contracts 
and  grants  made  and  the  amounts  of  funds 
provided  thereunder,  for  the  establishment 
of  regional  centers  on  domestic  violence  un- 
der section  8(c) ; 

(4)  The  total  amount  made  available  to 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
and  by  such  Administrator  to  the  Institutes 
within  such  ADAMHA  for  research  activities 
under  section  9; 

(5)  The  names  of  grantees,  the  nature  of 
the  research  activity,  and  the  amounts  of 
funds  granted  for  research  activities  con- 
ducted or  caused  to  be  conducted  under 
section  9: 

(6)  A  tabulation  of  data  collected  under 
section  7(a)  (States  reports)  concerning 
grants  made  to  the  States  under  section  4(a) 
(State  formula  grants/ : 

(7)  Information  with  respect  to  grants 
made  under  section  4(b)  (direct  Federal 
grants)  including: 

(a)  The  number  of  such  grants; 

(b)  The  number,  and  the  amount  thereof, 
of  grants  made  in  States  not  receiving  or 
not  utilizing  in  full,  such  States'  allotments 
of  funds  for  a  formula  grant  under  section 
4(a): 

(c)  The  number  of  grants  made,  and  the 
percentage  of  aB  amounts  so  granted,  to 
projects  conducted  In  rural  aresis:   and 

(d)  The  percentages  of  funds  paid  in 
grants  to  nonprofit  private  organizations, 
and  the  names.  locations,  and  the  amounts 
of  all  grants  made  to  such  nonprofit  private 
organizations:  and 

(8)  Any  reconmnendatlon  which  the  Sec- 
retary determines  to  be  appropriate  for  im- 
proving the  programs  authorized  by  the  bill. 

The  committee  underscores  that  the  em- 
phasis In  the  national  report  Is  on  the  sub- 
mission of  raw  data.  The  material  required 
should  not  necessitate  the  submission  of  a 
lengthy  report.  By  requiring  the  submission 
of  specific  information  with  respect  to  the 
administration  and  implementation  of  this 
program,  the  committee  hopes  to  facilitate 
its  own  and  HEW's  efforts  to  ascertain 
whether  and  to  what  extent  the  program  is 
working  as  Intended. 

COWFIDENTIALrrr 

Section  1 1 : 

Requires  the  application  of  the  provisions 
of  section  408  relating  to  confidentiality  (In- 
cluding the  penalty  In  subsection  (e))  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (Public  Law  93-282)  to  the  records  of 
any  Individuals  subject  to  any  program, 
project  or  activity  assisted  under  the  pro- 
visions of  the  Act. 

Section  408.  with  respect  to  confidentiality, 
provides  that  except  as  provided  in  this  sec- 
tion, the  records  of  any  patient  shall  be 
confidential  and  be  disclosed  only  for  certain 
purposes  and  under  express  circumstances. 
Such  express  circumstances  under  which  dis- 
closure Is  permlttKd  Include: 

(a)  Prior  written  consent,  but  only  to  the 
extent,  under  such  circumstances,  and  for 
such  purposes  a$  provided  in  regulations: 
and 

(b)  Without  written  consent: 

(1)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency. 

(2)  To  qualified   personnel   for   the   pur- 


poses of  scientific  reeearch  and  management 
audits;  and 

(3)  If  authorized  by  an  appropriate  court 
of  competent  jurisdiction. 
The  section  applies  the  confidentiality  pro- 
visions after  the  patient  has  ceased  to  be  a 
patient.  Any  person  who  violates  any  pro- 
vision Is  subject  to  B  fine  of  up  to  $500  for 
the  first  violation  and  up  to  $5,000  in  the 
case  of  each  subsequent  offense. 

The  committee  emphasizes  that  this  pro- 
vision applies  only  the  confidentiality  provi- 
sions of  such  Act.  Thus,  any  individual  par- 
ticipating in  a  program  under  this  Act  (for 
example,  a  woman  becking  refuge  in  a  shel- 
ter) would  be  protected  by  the  application 
of  the  confidentiality  provisions. 

AUDIT    PROVISION 

Section  12: 

Specifies  that  the  Secretary  and  the  Comp- 
troller General  of  the  United  States  or  any 
of  their  duly  authorited  representatives  shall, 
until  the  expiration  of  3  years  after  the 
completion  of  the  pnogram,  project,  or  activ- 
ity authorized  or  assisted  under  the  bill,  have 
access,  consistent  with  the  provisions  of  sec- 
tion 11  (confidentiality),  for  the  purpose  of 
audit  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  recipients 
which  in  the  opinion  of  the  Comptroller 
General,  after  consultation  with  the  Secre- 
tary, may  be  related,  or  pertinent  to.  the 
grants  and  contracts  authorized  to  be  made 
under  the  bill. 

The  committee  has  required  that  any  audit 
under  this  section  by  the  Comptroller  Gen- 
eral be  preceded  by  consultation  with  the 
Secretary.  The  committee  understands  that 
It  is  the  General  Accounting  Office's  normal 
procedure  to  consult  with  the  agency  or 
department  head  prior  to  an  audit  of  a  pro- 
gram or  pro'ect  within  such  agency's  or  de- 
partment's Jurisdiction.  Thus,  the  require- 
ment of  prior  consultation  does  no  more 
thin  fo'm^M'p  an  on^olne  oroctlce. 

The  committee  einphaslzes  that  this  pre- 
consultatlon  requirement  is  not  intended  to 
affect  or  curtail  In  any  way  GAO's  normal 
audit  responsibilities.  Rather,  the  provision 
is  intended  to  assure  the  confideniality  of  the 
Individual's  records  and  as  much  coordina- 
tion as  possible  between  GAO  and  HEW  with 
respect  to  audits.  Many  of  the  recipients  of 
as!5lstance  under  this  program  will  be  small, 
ccmmunlty-based  nonprofit  private  organi- 
zations which  could  be  financially  burdened 
by  a  series  of  audits  from  different  sources — 
the  State.  HEW.  or  GAO.  Thus  the  commit- 
tee believes  that  It  is  Important  that  audit 
activities  should  be  coordinated  to  the  maxi- 
mum extent  possible  and  that  burdensome 
audits  be  scrupulously  avoided  by  all  parties. 

EVAIATATION 

Section  13: 

Mandates  the  Secretary  to  review,  evaluate, 
and  report  to  the  Congress,  not  later  than  3 
years  after  the  date  funds  are  first  obligated 
for  State  grants  after  the  date  of  enactment 
of  this  Act,  as  to  the  effectiveness  of  the  pro- 
grams administered  and  operated  by  the  Na- 
tional Center  In  Domestic  Violence  and  the 
Institutes  within  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration.  Such  re- 
view is  to  be  conducted  and  the  report  pre- 
pared by  persons  not  directly  involved  in  the 
adlmnlstratlon  or  operation  of  such  pro- 
grams. The  review  and  evaluation  shall  in- 
clude examination  of— 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has 
been  increased: 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  services  with  respect 
to  domestic  violence  has  been  Increased; 

(3)  the  extent  to  which  assistance  made 
available  under  the  tjlll  has  served  as  a  cata- 
lyst for  State  and  local  community  Involve- 
ment and  support  (financial  and  otherwise) 
for  projects  with  respect  to  domestic  vio- 
lence; 
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(4)  whether  limiting  the  dollar  amount  of 
grants  which  may  be  awarded  in  any  one  fis- 
cal year  or  over  a  five-year  period  has  pro- 
vided more  opportunities  for  communities 
and  nonprofit  private  organizations  to  es- 
tablish, maintain,  and  expand  projects  under 
the  bill; 

(5)  whether  such  limitations  have  resulted 
in  stimulating  State,  local  governmental,  and 
community  financial  support  for  projects 
with  respect  to  domestic  violence; 

(6)  the  extent  to  which  projects  assisted 
under  the  bill  have  continued,  without  as- 
sistance thereunder,  to  provide  services  with 
respect  to  domestic  violence; 

(7)  the  extent  to  which  regional  centers 
established  pursuant  to  section  8(c)  have  as- 
sisted States,  local  governments,  and  com- 
munities, and  nonprofit  private  organiza- 
tions in  utilizing  other  available  sources  of 
funding  to  support  projects  with  respect  to 
domestic  violence: 

(8)  the  extent  to  which  the  interagencv 
domestic  violence  council  established  by  sec- 
tion 14(b)  has  assisted  the  Director  in  co- 
ordinating at  the  Federal  level  programs  for 
the  prevention  of  domestic  violence  and  the 
provision  of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence: 

(9)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations;  and 

( 10)  the  extent  to  which  research  activities 
conducted  pursuant  to  section  9  have  im- 
proved understanding  of  the  causes,  effects, 
and  Incidence  of  domestic  violence,  and  to 
which  information  developed  In  such  re- 
search activities  have  been  useful  to  projects 
providing  services  relating  to  domestic  vio- 
lence. 

The  commntee  believes  that  a  specific  pro- 
gram evaluation  conducted  by  individuals 
not  directly  involved  In  the  administration 
or  the  operation  of  the  program  is  of  extreme 
importance.  The  evaluation  to  be  submitted 
will  address  specific  areas  of  interest  to  the 
committee  and  should  be  beneficial  at  the 
time  the  committee  considers  reauthoriza- 
tion. 

COORDINATION  OP  fedeh.m,  procr.vms 

Section  14: 

Requires,  in  subsection  (a),  that  the  Di- 
rector, in  seeking  to  coordinate  programs 
with  respect  to  domestic  violence,  providing 
information,  carrying  out  clearinghouse 
functions,  and  in  making  grants  and  con- 
tracts under  the  bill,  give  particular  atten- 
tion to  the  avallabili'y  for  assignment  of 
VI3TA  volunteers  and  of  assistance  for  the 
conduct  of  or  grants  under  the  ACTION 
Agency's  special  volunteer  programs  and  un- 
der the  national  older  American  volunteer 
programs,  the  retired  senior  volunteer  pro- 
gram, and  the  senior  companion  program. 

The  committee  points  out  that  under  the 
bill  there  are  a  number  of  different  ways  in 
which  various  programs  under  the  ACTION 
Agency  can  be  utilized  by  a  local  agency  or 
by  a  private  nonprofit  organization.  It  is 
possible  that  VISTA  volunteers  or  RSVPs  or 
Senior  Companions  can  be  assigned  by  the 
ACTION  Agency  to  various  communities  to 
work  on  projects  with  respect  to  domestic 
violence.  An  alternative,  however,  is  the 
sponsorship  by  grantees  of  VISTA  volunteers. 
A  VISTA  volunteer  can  be  a  local  resident 
(in  fact  more  than  50  percent  of  VISTA  vol- 
unteers work  in  their  home  communities).  A 
VISTA  volunteer  would  be  available  for  as- 
sisting in  doing  many  of  the  things  neces- 
sary to  get  a  program  such  as  a  shelter 
started  In  a  community— such  as  organizing 
and  fundralsing. 

Section  14  in  subsection  (b)  directs  the 
establishment  of  a  Federal  Interagency  Do- 
mestic Violence  Council  to  assist  the  Direc- 
tor In  coordinating  at  the  Federal  level  pro- 
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grams  for  the  prevention  of  domestic  vio- 
lence and  the  provision  of  asssitance  to 
domestic  violence  victims  and  their  depend- 
ents. The  Council  Is  to  be  chaired  by  the 
Director  and  shall  include  representatives 
of  the  Department  of  Justice  ( Including  the 
Law  Enforcement  Assistance  Administra- 
tion ) .  the  Department  of  Housing  and  Urban 
Development,  the  Department  of  Labor,  the 
Department  of  Commerce,  the  Department 
of  Agriculture,  the  Department  of  Defense, 
the  ACTION  Agency,  the  Community  Serv- 
ices Administration,  appropriate  Institutes 
within  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  representatives 
of  such  other  agencies  as  the  President  shall 
designate. 

The  role  of  the  Council  shall  be  to  iden- 
tify, assess,  and  seek  to  coordinate  all  Fed- 
eral programs,  projects,  and  plans  for  pro- 
grams and  projects  providing  services  or 
support  in  carrying  out  research  with  re- 
spect to  domestic  violence,  and  shall  make 
such  recommendations  as  it  deems  appro- 
priate to  the  President  and  the  Congress 
with  respect  to  coordination  of  policy  and 
the  development  of  objectives  and  priorities 
for  all  Federal  programs  regarding  the  pre- 
vention of  incidents  of  domestic  violence 
and  provision  of  assistance  to  victims  and 
their  dependents.  The  Council  is  required 
to  meet  not  less  often  than  four  times  each 
year. 

The  committee  notes  that  there  are  many 
different  Federal  programs  which  could  be 
utilized  by  local  communities  and  nonprofit 
private  organizations  to  provide  assistance  to 
programs  and  projects  with  respect  to  domes- 
tic violence.  For  example,  programs  which 
have  been  utilized  by  some  existing  shelters 
to  assist  in  either  operating  or  establishing 
shelters  or  providing  individuals  to  work 
within  such  shelters  include  HUD  Commu- 
nity Development  Block  Grants,  revenue 
sharing.  VISTA  volunteers.  LEAA  grants. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  grants,  and  CETA  workers.  There 
are  probably  additional  agencies  and  addi- 
tional programs  which  could  be  utilized  to 
provide  moneys  for  a  shelter  or  for  another 
program  with  respect  to  domestic  violence. 
The  role  of  the  Council  Is  to  coordinate,  to 
the  maximum  extent  possible,  these  policies 
and  develop  objectives  and  priorities  for  ail 
Federal  programs. 

payments:   non-federal  share 

Section  15: 

Mandates  in  subsection  (a)  that  payments 
made  pursuant  to  grants  or  contracts  under 
-  the  bill  may  be  made  in  installments  and  in 
advance  by  way  of  reimbursement  with  nec- 
essary adjustments  on  account  of  overpay- 
ments and  underpayments. 

Under  subsection  (b) .  a  State  will  be  eligi- 
ble for  a  grant  under  the  bill  only  if  the 
State  makes  available  for  expenditures,  for 
the  same  purposes  for  which  funds  appro- 
priated under  the  act  may  be  used,  funds  In 
cash  in  the  amount  which  bears  the  follow- 
ing proportion  to  the  amount  of  Federal  as- 
sistance provided  in  each  of  the  following 
fiscal  years:  Fiscal  year  1979 — 0  percent;  fis- 
cal year  1980 — 30  percent;  fiscal  year  1981— 
40  percent:  fiscal  year  1982 — 50  percent;  fis- 
cal year  1983 — 65  percent. 

The-  committee  notes  that,  although  the 
State  will  be  required  to  provide  a  non-Fed- 
eral share  of  65  percent  in  fiscal  year  1983. 
in  relation  to  the  numbers  of  dollars  being 
expended  In  the  State,  a  65-percent  non- 
Federal  share  is.  in  fact,  equal  to  approxi- 
mately 39  percent  of  total  expenditures. 

DEFINITIONS 

Section  16: 

Provides  certain  definitions.  The  terms  de- 
fined for  purposes  of  the  bill  Include  the  fol- 
lowing: 

(1)  "Center"  means  the  National  Center 
on  Domestic  Violence  established  under  sec- 
tion 8; 


(2)  "Director"  means  the  Director  of  the 
Center; 

(3)  "domestic  violence"  means  any  act  or 
threatened  act  of  violence.  Including  any 
forceful  detention  of  an  Individual,  which 
results  or  threatens  to  result  in  physical  in- 
jury; and  is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  t>erson  Is  or  was  related, 
or  by  a  person  of  any  age  against  another 
person  with  whom  such  person  is  or  was 
residing  in  a  relationship  of  husband  and 
wife; 

(4)  "panel"  means  the  State  citizen  panel 
on  domestic  violence  established  pursuant  to 
section  3; 

(5)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare;  and 

(6)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  except  as 
otherwise  provided.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

ACTHORIZATION    OF    APPROPRIATIONS 

Section  17: 

Authorizes  the  appropriation  of  $30  million 
for  fiscal  year  1979  and  for  each  of  the  4 
succeeding  fiscal  years  in  order  to  carry  out 
the  provisions  of  the  bill;  and  further  pro- 
vides that  of  the  sums  appropriated  for  any 
fiscal  year.  85  .percent  will  be  used  for  mail- 
ing State  formula  and  direct  Federal  grants 
under  section  4;  8  percent  will  be  used  for 
the  operation  and  activities  of  the  Center 
under  section  8  (incuding  operation  of  the 
clearinghouse  and  regional  technical  assist- 
ance centers  i ;  and  7  percent  will  be  used  for 
research  conducted  or  caused  to  be  con- 
ducted under  section  9. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Sherri  Kramer 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  as  an 
original  cosponsor  of  S.  2759,  the  E)o- 
mestic  Violence  Prevention  and  Services 
Act.  I  am  pleased  to  support  this  legis- 
lation. S.  2759  will  provide  for  Federal 
assistance  to  State  and  local  activities 
to  help  victims  of  domestic  violence,  and 
will  facilitate  proper  coordination  of 
efforts  at  all  levels  of  government  to 
alleviate  its  burdens. 

This  bill  was  carefully  developed  after 
thorough  hearings  conducted  by  the 
Subcommittee  on  Child  and  Human  De- 
velopment of  the  Human  Resources 
Committee,  of  which  I  am  ranking  mi- 
nority member,  and  was  unanimously 
reported  to  the  Senate  by  the  full  com- 
mittee. Specifically,  S.  2759  will  assist 
States  and  local  communities  in  their 
efforts  to  protect  and  care  for  victims  of 
domestic  violence.  In  order  to  qualify 
for  program  grants,  a  State  must  estab- 
lish a  citizen  panel  on  dcxnestic  violence, 
a  portion  of  whose  membership  shall 
include  victims  of  domestic  violence  and 
service  providers. 

The  panel  will  examine  statewide 
needs  for  domestic  violence  prevention 
and  services  and  make  recommendations 
to  the  appropriation  designated  State 
agency  regarding  the  proper  distribu- 
tion of  grants  to  local  agencies  and  pri- 
vate nonprofit  organizations.  The  major 
proportion  of  Federal  assistance  is  ear- 
marked for  these  community  efforts  at 
preventing  domestic  violence  and  caring 
for  its  victims,  with  particular  emphasis 
on   shelters  for  battered  spouses  and 
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children.  By  providing  for  an  escalating 
State  match  of  Federal  support,  the  new 
domestic  violence  program  is  one  of  Fed- 
eral encouragement  of  State  and  local 
efforts  rather  than  a  solely  Federal 
program. 

S.  2759  also  provides  for  proper  coordi- 
nation within  the  Department  of  Health. 
Education,  and  Welfare  of  the  Federal 
domestic  violence  prevention  and  re- 
search effort  and  will  enable  the  Federal 
Government  to  offer  information  and 
technical  assistance  for  domestic  violenre 
prevention  and  treatment  to  a  range  of 
State  and  local  programs. 

Mr.  President,  domestic  violence  is  not 
restricted  to  any  one  segment  of  our  so- 
ciety, but  affects  the  whole  spectrum  of 
American  economic  and  social  life.  Pre- 
vious efforts  to  combat  this  i)ervasive 
and  difficult  problem  have  been  minimal 
and  largely  inadequate  in  relation  to  its 
vast  dimension.  State  social  servi  e  pro- 
grams provide  funds  for  shelters  and 
supportive  services  to  victims  of  domestic 
violence  through  titles  IV-B  and  XX  of 
the  Social  Security  Act,  yet  such  support 
is  sporadic  and  underdeveloped.  What 
minimal  State  and  local  efforts  do  exist 
can  and  must  be  encouraged,  expanded, 
and  improved  through  appropriate  Fed- 
eral help. 

In  my  own  State,  private  nonprofit  or- 
ganizations such  as  the  Coalition  for 
Abused  Women,  and  the  Victims'  Infor- 
mation Bureau  of  Suffolk  County  have 
begun  Innovative  programs  for  compre- 
hensive crisis  Intervention,  advocacy, 
and  counseling  for  victims  of  domestic 
violence.  S.  2759  will  enable  support  to 
be  targeted  to  such  public  and  private 
nonprofit  programs  which  most  closely 
serve  the  needs  of  domestic  violence  vic- 
tims in  their  communities. 

The  time  Is  at  hand,  Mr.  President,  for 
concerted  assistance  to  encourage  and 
support  State  and  loral  services  to  pre- 
vent domestic  violence  and  care  for  its 
victims.  This  bin  will  enable  us  to  begin 
a  comprehensive  and  coordinated  effort 
to  help  thousands  of  people  affected  di- 
rectly or  Indirectly  by  the  tragic  conse- 
quences of  domestic  violence.  I  urge  my 
colleagues  to  give  S.  2759  their  support. 

Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Cranston 
and  Senator  Kennedy  in  supporting  S. 
2759,  the  Domestic  Violence  Prevention 
and  Services  Act,  which  provides  a  com- 
prehensive approach  to  the  problem  of 
domestic  violence  and  to  meeting  the 
needs  of  battered  women  and  their  fam- 
ilies. 

Until  only  recently,  society's  treatment 
of  wife  abuse  to  a  large  degree  has  been 
evasive  and  cavalier.  Violence  in  the 
home  has  often  been  regarded  as  an  em- 
barassment  to  be  swept  under  the  rug 
and  ignored,  but  certainly  as  nothing  to 
commend  public  attention  or  concern. 
During  the  past  year,  however,  it  has  be- 
come increasingly  clear  that  wife  batter- 
ing a  major  social  problem  in  this  coun- 
try, with  some  researchers  estimating 
that  nearly  5  million  women  are  subject- 
ed to  extreme  violence  at  the  hands  of 
their  husbands  sometime  during  the  mar- 
riage. This  surprisingly  wldesoread  vio- 
lence is  shattering  lives  and  imprinting 
Its  brand  on  adults  and  children  alike. 


Sadly  enough,  children  who  witness  vio- 
lence between  parents  often  repeat  the 
behavior  they  have  seen  and  grow  up  to 
be  battered  or  battering  adults. 

Although  great  strides  have  been  made 
in  the  recognition  of  and  attention  to 
domestic  violence,  some  very  basic,  ele- 
mentary misconceptions  still  persist,  and 
I  want  to  take  this  opportunity  to  clarify 
these  issues  and  dispel  some  widely  held 
myths  about  wife  abuse. 

MYTH 

Domestic  violence  does  not  happen  in 
"nice"  families. 

PACT 

Dr.  Blandina  Cardenas,  Commissioner 
of  the  Administration  for  Children, 
Youth  and  Families  within  the  Office  of 
Human  Development  at  HEW  testified 
that  "spousal  violence  occurs  in  epidemic 
proportions."  What's  more,  studies  find 
that  it  pervades  all  socioeconomic  groups, 
and  is  as  likely  to  occur  in  college-edu- 
cated families  as  in  those  of  lower  levels 
of  academic  achievement.  There  is  no 
ironclad  profile  of  a  violent  family. 
Abuse  occurs  among  all  classes,  ages, 
races,  occupations,  and  within  every  type 
of  community. 

MYTH 

Women  verbally  provoke  the  violent 
behavior  of  their  husbands,  and  "ask  for" 
the  battering. 

FACT 

The  stereotype  of  "nagging  wife"  per- 
sists and  some  people  believe  that  for 
that  reason  abuse  is  justified.  No  matter 
what  a  women  may  say  to  her  husband, 
wife  abuse  is  a  crime.  Moreover,  provo- 
cation by  the  wife  is  not  necessarily  a 
factor.  Del  Martin,  author  of  "Battered 
Wives"  describes  situations  where  hus- 
bands beat  their  wives  just  for  overcook- 
ing dinner  or  expressing  political  or  re- 
ligious views. 

MYTH 

Existing  social  services,  community  in- 
volvement, and  law  enforcement  activi- 
ties provide  adequate  means  for  handling 
the  problem,  and  there  is  no  need  for 
additional  support  for  education,  train- 
ing, or  service  programs. 

FACT 

Although  a  number  of  excellent  pro- 
grams have  been  started  at  the  commu- 
nity level,  they  have  had  to  operate  on 
a  shoestring.  Flinding  for  these  efforts 
has  been  minimal  and  severe  financial 
constraints  all  too  often  prevent  service 
to  all  but  a  small  percentage  of  those  in 
need.  To  a  large  degree,  traditional  law 
enforcement  and  social  services  mecha- 
nisms have  not  adequately  helped  bat- 
tered women.  Time  after  time,  women 
have  been  blamed  for  the  violent  behav- 
ior of  their  husbands,  discouraged  from 
prosecuting  them  even  in  cases  of  se- 
vere injury,  and  told  to  "kiss  and  make 
up."  Police  reluctance  to  deal  with  do- 
mestic violence  may  be  based  in  fear. 
More  police  have  been  killed  trying  to 
solve  domestic  quarrels  than  in  any  other 
aspect  of  their  work. 

Senator  Cranston,  through  his  chair- 
manship of  the  Subcommittee  in  Child 
and  Human  Development,  has  taken  ac- 
tive leadership  in  combatting  these 
myths  and  misunderstandings  through 
public  hearings  before  the  subcommit- 


tee, and  through  the  development  of 
comprehensive  legislation  to  prevent  and 
treat  domestic  violence.  It  has  been  a 
privilege  to  work  with  Senator  Cran- 
ston and  other  members  of  the  full  Com- 
mittee on  Human  Resources  in  framing 
a  consensus  bill  which  draws  on  the  best 
efforts  and  ideas  of  legislators,  the  ad- 
ministration, public  and  private  agen- 
cies engaged  in  domestic  violence  pre- 
vention and  treatment,  and  most  impor- 
tantly grassroots  community  service 
providers  and  shelter  operators. 

Some  of  the  battered  women's  advo- 
cates and  service  providers  we  worked 
with  expressed  legitimate,  helpful  con- 
cerns about  insuring  an  effective  pro- 
gram.  Questions  were  raised  about  the 
possibility  of  well-intentioned  Federal 
funds  going  to  support  "ivory-tower" 
research  with  little  relevance  to  the  real 
needs  of  battered  women.  The  need  to 
assure  program  stability  and  continued 
funding  beyond  a  limited  2-  or  3-year 
authorization  was  also  expressed,  and 
the  problems  community  organizations 
experience  in  cutting  through  redtape 
and  bureaucratic  obstacle  courses  to  ob- 
tain support  were  brought  to  our  atten- 
tion. The  legislation  before  the  Senate  is 
designed  to  meet  these  concerns  by  pro- 
viding funds  through  State  grants  on  a 
matching  basis,  beginning  with  100  per- 
cent Federal  funding  in  the  first  year,  to 
be  reduced  yearly  until  the  State  as- 
sumes full  program  costs  after  5  years. 
This  approach  insures  stability  and  con- 
tinuity for  programs  within  participating 
States. 

Additionally,  direct  Federal  startup 
grants  will  be  available  for  projects 
across  the  country  not  adequately  served 
by  the  State  programs,  and  a  percentage 
of  both  the  State  and  Federal  grants  is 
reserved  for  direct  community  service 
programs.  Regional  resource  centers  will 
provide  technical  assistance  to  commu- 
nity groups  seeking  support,  and  link 
them  to  available  resources  at  all  levels 
of  government,  as  well  as  within  the  pri- 
vate sector.  State  citizen  panels,  includ- 
ing representation  by  individuals  who 
have  experience  in  providing  community 
services  and  by  victims  of  domestic  vio- 
lence, will  oversee  the  implementation  of 
the  program.  And  finally,  the  bill  will 
fund  research  efforts  to  examine  the 
causes  and  characteristics  of  family  vio- 
lence to  provide  new  tools  for  its  preven- 
tion and  treatment. 

I  truly  believe,  Mr.  President,  that  this 
country  is  evolving  toward  an  era  of  hu- 
manity, responsibility,  and  respect  for 
the  dignity  and  rights  of  individuals.  The 
Domestic  Violence  Prevention  and  Serv- 
ices Act,  by  providing  alternatives  to  the 
desperation  and  isolation  that  imprison 
victims  of  spouse  abuse,  is  a  significani, 
promising  movement  in  this  direction. 

Mr.  CRANSTON.  Mr.  President,  I  urge 
the  Senate's  suppott  of  this  very  neces- 
sary legislation. 

At  this  point  I  yield  the  floor  to  my 
colleague  from  California  who  is  the 
ranking  minority  member  of  the  sub- 
committee. I  am  delighted  that  he  is  here 
to  work  in  tandem  with  me  on  this  legis- 
lation at  this  time  and  that  he  is  a  co- 
sponsor  of  the  legislation. 


Mr.  HAYAKAWA.  I  thank  my  senior 
Senator. 

Mr.  President,  I  am  a  cosponsor  of  this 
legislation  as  a  member  of  the  Human 
Resources  Committee.  Since  the  date  of 
my  cosponsorship  of  this  legislation, 
however.  Proposition  13  has  been  passed 
by  our  fellow  citizens  in  the  State  of 
California,  and  there  is  a  way  in  which 
it  is  possible  that  I  may  have  to,  in  some 
respect,  either  modify  my  position  or 
state  some  reservations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  staff  member,  Jenny  Eby. 
be  accorded  the  privilege  of  the  floor 
during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
A'ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimuos  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I  take 
this  occasion  to  make  a  few  comments 
on  this  legislation. 

As  I  was  saying.  Proposition  13  has 
been  passed  by  my  State  since  this  legis- 
lation wad  written  and  since  the  time  of 
the  hearings  and  since  the  time  of  my 
cosponsorship  of  it,  and  the  people  of 
California  very  definitely  declared  their 
discontent  with  rising  taxation  and  rising 
costs  of  government  and  this,  of  ocurse. 
with  S30  million  a  year  involved  will 
increase  the  cost  of  government. 

But  there  is  one  other  aspect  of  this 
proDosed  legislation,  and  that  is  that 
each  State  is  free  to  take  part  in  it  or  not 
to  take  part  in  it.  .nd  if  the  people  of 
the  State  of  California  do  not  wish  to 
take  part  in  it  they  are  still  free  to  dis- 
engage themselves  from  it.  are  they  not? 

Mr.  CRANSTON.  Yes.  The  participa- 
tion by  the  State,  is  totally  voluntary. 

Mr.  HAYAKAWA.  It  is  totally  volun- 
tary. 

Mr.  CRANSTON.  Yes;  as  far  as  in- 
dividual State's  participation  is  con- 
cerned. 

Mr.  HAYAKAWA.  There  is  one  other 
comment  I  wish  to  make,  and  that  is 
this:  Although  I  have  read  this  report 
of  the  Committee  on  Human  Resources 
to  accompany  this  legislation.  I  remain 
puzzled  by  the  fact  that  it  is  stated  that 
5  million  wives  a  year  are  suffering  from 
being  beaten  up  and  in  2  million  famihes 
one  or  the  other  spouse  has  used  lethal 
weapons  against  the  other  and  the  inci- 
dence of  domestic  violence  is  growing 
very  rapidly  in,  as  it  says,  epidemic  pro- 
portions: but  at  no  time  is  there  any  at- 
tention paid  to  the  question  of  why  this 
is  the  case.  In  other  words,  is  it  being 
reported  more  fully  with  the  result  that 
the  number  seems  to  increase,  or  is 
there  some  social  malaise  that  is  pene- 
trating society  that  people  turn  on  each 
other  with  violence  more  than  they  used 
to?  These  questions  are  not  answered. 

Mr.  CRANSTON.  If  I  could  respond 
briefly  to  that  request. 


Mr.  HAYAKAWA.  I  wish  the  Senator 
would  do  that. 

Mr.  CRANSTON.  It  is  a  vaUd  ques- 
tion. It  is  one  that  I  and  others  do  not 
know  the  answer  to.  That  is  why  there 
is  an  emphasis  on  research  in  the  bill  to 
seek  those  answers.  I  think  without  those 
answers  we  cannot  really  find  the  solu- 
tion to  the  problem. 

Mr.  HAYAKAWA.  So  the  bill  provides 
for  relief  of  the  victims  of  this  violence. 
At  the  same  time  does  it  encourage  re- 
search into  this  area? 

Mr.  CRANSTON.  Yes. 

Mr.  HAYAKAWA.  In  what  ways  is  this 
research  to  be  conducted? 

Mr.  CRANSTON.  Seven  percent  of 
the  money  appropriated  will  be  ear- 
marked to  research  the  problem  imder 
section  9  of  the  bill.  The  bill  tries  to  as- 
sist in  finding  the  causes,  while  we  are 
trying  to  help  the  victims. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator for  the  reply. 

Insofar  as  the  whole  program  entails 
voluntary  participation  on  the  part  of 
the  States,  despite  my  reservations  of 
the  further  extension  of  Federal  activity 
and  the  creation  of  new  programs  within 
the  Government,  I  withdraw  any  objec- 
tions and  am  prepared  to  act  on  the 
legislation. 

Mr.  CRANSTON.  I  am  delighted  that 
the  Senator  has  come  to  that  view.  I 
share  his  concerns  about  Federal  intru- 
sion and  the  growth  of  bureaucracy.  This 
bill  is  deliberately  written  to  avoid  those 
problems.  I  am  deUghted  that  we  are  in 
agreement. 

I  know  of  no  amendments,  and  if 
there  are  none.  I  think  we  are  ready  to 
act  on  the  committee  amendments. 

Mrs.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator from  Alabama. 

Mrs.  ALLEN.  Mr.  President,  I  speak  in 
support  of  S.  2759.  the  Domestic  Violence 
Prevention  and  Services  Act. 

Domestic  violence  is  a  problem  which 
has  tremendous  consequences  for  all 
levels  of  government.  Legislation  before 
the  Senate  provides  for  Federal  leader- 
ship and  coordination  of  efforts  to  deal 
with  these  problems. 

Law  enforcement  officials  in  my  State 
of  Alabama  have  indicated  both  the  need 
for  this  legislation  and  their  support  for 
the  approach  of  utilizing  local  and  State 
public  and  private  agencies  which  S.  2759 
provides. 

To  make  the  gentlemen  present  here 
today  feel  just  a  bit  better,  I  think  I,  as 
a  woman,  should  bring  forth  the 
astounding  fact  that  there  are  many 
battered  men.  It  seems  there  are,  in  our 
society,  many  women  who  regularly  and 
with  considerable  expertise,  beat  up 
their  poor  husbands,  and  these  citizens 
should  most  certainly  be  considered  ob- 
jects worthy  of  our  help  also. 

This  insidious  problem  has  become 
such  a  prevalent  "thing"  in  our  modem 
society  that  it  is  now  called  a  syndrome, 
the  battered  wife,  the  battered  child,  the 
battered  husband  syndrome. 

Group  psychiatric  treatment  has  re- 
vealed that  people  who  indulge  in  this 
unfortunate  family  pattern  of  inhumane 
action  do  so  as  a  continuing  facet  of 


individual  family  experience.  Nearly  all 
of  the  aggressors  were  victims  thon- 
selves  of  family  violence. 

The  statistics  Involved  In  domestic 
violence  in  our  country  are  staggering, 
and  I  do  hope  that  all  of  the  Senate 
Members  will  help  the  two  Senators  from 
California  vote  this  worthy  project  in. 
We  need  it  very,  very  much. 

I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Alabama  very,  very  much.  We  are 
honored  by  her  support  and  her  fine, 
heartfelt  statement. 

Mr.  President,  we  are  ready  for  action 
on  the  committee  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  <  Mr.  Hayakawa)  . 

Mr.  HAYAKAWA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKA^iA.  Mr.  President,  I  ask 
unanimous  C]p<!sent  that  the  order  for 
the  quorum  ^adl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is-soTirdered. 

Mr.  CRANSTON.  I  thank  my  col- 
league. We  are  ready  to  act  now. 

The  PRESIDING  OFFICER.  The  ques- 
tion, is.  Shall  the  bill  pass?  i  Putting  the 
question,  i 

So  the  bill  <S.  2759' .  as  amended,  was 
passed  as  follows : 

S.  2759 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Domestic  Violence  Prevention 
and  Services  Act". 

FINDINGS    AND    PURPOSE 

Sec.  2.  ( a)  The  Congress  hereby  finds  that — 

(Da  significant  number  of  homicides,  ag- 
gravated a-ssaults.  and  assaults  and  batteries 
cccur  within  the  home  between  adult  mem- 
bers of  families; 

(2)  the  reported  incidence  of  domestic  vio- 
lence represents  only  a  portion  of  the  total 
number  of  incidents  of  domestic  violence: 

(31  a  large  percentage  of  police  officer 
deaths  in  the  line  of  duty  result  from  poUce 
intervention  in  domestic  violence  situations: 

(4)  domestic  violence  is  a  complex  problem 
affecting  families  from  all  social  and  eco- 
nomic backgrounds:  and 

(5)  the  effectiveness  of  State  laws  and 
State  and  local  community  programs  In  re- 
porting and  preventing  domestic  vlt>lence  and 
assisting  victims  and  dependents  of  victims 
of  domestic  violence  is  not  readily  ascertain- 
able. 

( b)  It  is  the  purpose  of  this  Act  to  increase 
the  participation  by  States,  local  commu- 
nities, nonprofit  private  organizations,  and 
individual  citizens  In  efforts  to  prevent  do- 
mestic violence  and  assist  victims  and  de- 
pendents of  victims  of  domestic  violence:  to 
establish  reglona'.  centers  to  provide  technical 
assistance  and  training,  as  appropriate,  with 
respect  to  domestic  violence  programs  to  In- 
terested States,  local  com.munltles,  nonprofit 
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private  organizations,  and  other  Interested 
groups,  officials,  and  persons;  to  establish  an 
Interagency  council  to  seek  to  coordinate 
Federal  programs  with  respect  to  domestic 
violence;  and  to  provide  for  research  and 
reporting  programs  relating  to  domestic 
violence. 

STATE   cmZEN   PANELS   ON   DOMESTIC    VIOLENCE 

Sec.  3.  (a)  In  order  to  provide  an  oppor- 
tunity for  citizen  participation  In  planning 
and  developing  efforts  to  prevent  domestic 
violence  and  assist  victims  and  dependents 
of  victims  of  domestic  violence,  and  provide 
citizens  knowledgeable  about  the  problems 
of  domestic  violence  with  an  opjiortunlty  to 
make  recommendations  with  respect  to  re- 
solving such  problems,  each  State,  in  order 
to  qualify  for  a  grant  under  section  4(a). 
shall  establish  a  State  citizen  panel  on  do- 
mestic violence  (hereinafter  referred  to  as 
the  "panel") . 

(b)  A  panel  shall  be  composed  of  not  less 
than  nine  nor  more  than  fifteen  members 
appointed  by  the  chief  executive  of  the 
State  (after  soliciting  and  considering  rec- 
ommendations from  Interested  organizations 
and  Individuals)  and  shall  include  Indivi- 
duals with  experience  In  the  provision  of 
services  In  the  areas  of  law  enforcement, 
health  care,  alcohol  and  drug  abuse,  and 
social  work  and  services,  and  members  of  the 
general  public.  Not  less  than  one-third  ol 
the  members  of  a  panel  shall  be  Individuals 
who  have  experience  In  the  provision  of 
community  services  with  respect  to  domestic 
violence,  and  not  less  than  one-third  of  the 
members  shall  be  Individuals  who  have  been 
vlotlms  of  domestic  violence. 

(c)  (1)  A  panel  shall— 

(A)  oversee  within  the  State  the  imple- 
mentation of  Federal,  State,  and  local  pro- 
grams and  projects  under  this  Act,  includ- 
ing consideration  of  the  extent  to  which 
the  geographic  distribution  of  grants  by 
the  State  under  section  4(a)  is  equitable, 
taking  Into  account  the  distribution  of 
population  within  the  State,  and,  to  the 
extent  feasible,  examine  and  evaluate  other 
Federal,  State,  and  local  programs  providing 
services  In  the  State  that  are  or  could  be 
used  In  relation  to  the  prevention  of  domes- 
tic violence  or  the  provision  of  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic  violence; 

(B)  coordinate  activities  under  this  sec- 
tion with  the  appropriate  regional  center  on 
domestic  violence  established  pursuant  to 
section  8(c):  and 

(C)(1)  after  considering  statewide  needs 
with  respect  to  domestic  violence  and  evalu- 
ating the  extent  to  which  exUtlng  programs 
and  projects  meet  such  needs,  make  recom- 
mendations to  the  chief  executive  of  the 
State  and  to  the  designated  State  agency 
with  respect  to  activities  and  services  con- 
ducted by  or  caused  to  be  conducted  by 
State  agencies  under  this  Act,  the  dlstribu- 
Uon  of  funds  to  be  made  through  grants  to 
local  public  agencies  and  nonprofit  private 
organizations,  and  plans  for  effectively 
meeting  such  statewide  needs,  and 

(ii)  make  such  recommendations  to  as 
appropriate,  the  chief  executive  of  the  State 
the  State  legUlature,  the  designated  State 
agency,  and  the  Secretary  with  respect  to  the 
functions  it  carries  out  under  this  para- 
graph. *^ 

(2)  In  addition  to  the  recommendations 
described  in  paragraph  (l)(C)  of  this  sub- 
section, a  panel  may  study  and  make  recom- 
mendations to,  as  aoproprlate,  the  chief 
executive  of  the  State,  the  State  legislature, 

t  5?  l"***"  ^****  agency,  the  Secretary. 
and  the  Congress  with  respect  to— 

(A)  State  criminal  or  civil  laws  relatine  to 
domestic  violence: 

(B)  the  extent  to  which  the  State  Judicial 

rt^I"J!Il.  "'I*^  '"'"'"'  '"**  perpetrators  of 
domestic  violence; 

(C)  the  development  of  a  uniform  law  en- 


forcement reporting  system  with  respect  to 
incidents  of  domestic  violence: 

(D)  the  relationship  between  incidents  of 
domestic  violence  and  drug  or  alcohol  abuse: 

(E)  the  effectiveness  of  Federal,  State,  and 
local  domestic  violence  programs  and  proj- 
ects and  the  ways  such  programs  may  be 
Improved:  and 

(F)  such  other  matters  relating  to  domes- 
tic violence  as  the  panel  may  deem  appro- 
priate. 

Any  recommendation  made  by  the  panel  to 
the  chief  executive  of  the  State,  the  desig- 
nated State  agenoj'.  or  the  State  legislature 
pursuant  to  this  subsection  shall  be  Included 
in  the  State  report  required  to  be  submitted 
pursuant  to  section  7. 

(d)  Members  of  a  panel  who  are  not  regu- 
lar full-time  employees  of  the  United  States 
shall,  while  attending  meetings  of  the  panel 
or  otherwise  engaged  In  the  business  of  the 
panel,  be  entitled,  subject  to  the  exoendl- 
ture  limitation  1b  section  6(a)  (2i(B).  to 
compensation  at  a  rate  equal  to  a  per  diem 
amount  established  by  the  State  wherein 
the  panel  Is  located  for  each  day  they  are 
engaged  in  the  performance  of  their  dutle.-^ 
as  members  of  the  panel,  and  may.  If  deter- 
mined by  such  State,  and  subject  to  the  ex- 
Denditure  limitation  in  section  6fa)(?!)iP\ 
be  entitled  to  reimbursement  for  travel 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  carrying  out  the  func- 
tions of  the  panel. 

GHANTE    AUTHORIZED 

Sec.  4.  (a)(1)  Tti  order  to  assist  In  sup- 
porting the  establishment,  maintenance,  and 
expansion  of  programs  and  projects  to  pre- 
vent Incidents  of  domestic  violence  and  to 
assist  victims  and  dependents  of  victims  of 
domestic  violence,  the  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  Act  and  through  the  Director,  to  make 
grants  to  States  that  meet  the  non-Federal 
share  and  other  requirements  of  this  Act 

(2)  No  grant  may  be  made  under  this  sub- 
section unless  a  ptnel  has  been  established 
pursuant  to  section  3. 

(b)(1)  The  Secretary,  through  the  Direc- 
tor Is  authorized  to  make  grants  to  local 
public  agencies  and  nonprofit  private  orga- 
nizations for  projects  designed  to  prevent 
incidents  of  domestic  violence  and  to  assist 
victims  and  dependents  of  victims  of  do- 
mestic violence. 

(2)  ^fo  grant  may  be  made  under  this 
subsection  In  any  fiscal  year  to  any  slnple 
entity  in  excess  or  $35,000.  and  the  total 
amount  of  such  grant  over  a  period  of  five 
fiscal  years  to  any  single  entity  shall  not 
exceed  $69,000. 

(3)  The  amount  of  grants  made  under 
this  subsection  In  any  fiscal  year  to  entitles 
located  in  a  State  which  did  not  qualify  In 
the  previous  year  for  assistance  under  sec- 
tion 4(a)  of  this  Act  shall  not  exceed  the 
following  percentages  of  the  amount  of 
funds  allotted  undar  section  5(a)  for  a  grant 
to  such  State  for  such  fiscal  year;  for  fiscal 
year  1979,  50  per  centum:  for  fiscal  year 
1980.  45  per  centum;  for  fiscal  year  1981,  40 
per  centum:  for  fiscal  year  1982.  35  per  cen- 
tum; and  for  fiscal  year  1983.  30  per  centum. 

(c)(1)  Not  less  than  80  per  centum  nor 
more  than  85  per  cantum  of  the  sums  appro- 
priated for  any  fiscal  year  under  cectlon  17 
and  made  available  for  grants  under  this 
section  shall,  except  as  otherwise  provided 
in  section  5.  be  used  for  grants  to  States. 

(2)  To  the  maximum  extent  feasible,  not 
less  than  50  per  centum  of  the  amount  made 
available  for  grants  under  subsection  (b)  of 
this  section  from  sums  appropriated  under 
section  17  shall  be  used  for  grants  to  non- 
profit private  organizations. 

ALLOTMENT  OP  FUNDS 

Sec.  5.  (a)  Prom  the  sums  appropriated 
for  any  fiscal  year  under  section  17.  each 
State  shall  be  allotted  for  payment  in  a 
grant  under  section  4(a)   an  amount  v/hlch 


bears  the  same  ratio  to  such  sums  as  the 
population  of  such  State  bears  to  the  popu- 
lation of  all  States,  except  that — 

(1)  each  State  shall  be  allotted  not  less 
than  one-half  of  1  per  centum  of  the 
amounts  available  for  grants  under  section 
4(a)  for  the  fiscal  ye»r  for  which  the  deter- 
mination is  made:  and 

(2)  Guam,  American  Samoa,  tne  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  each  be  allotted  not 
less  than  one-eighth  of  1  per  centum  of  the 
amounts  available  for  grants  under  section 
4(a)  for  the  fiscal  year  for  which  the  allot- 
ment Is  made. 

For  the  purpose  of  the  exception  contained 
in  clause  (1)  of  this  subsection  only,  the 
term  "State"  does  not  Include  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands, 
(b)  (1)  If  by  the  end  of  the  sixth  month 
of  the  fiscal  year  for  which  sums  have  been 
appropriated  under  section  17.  the  amount 
allotted  to  a  State  has  not  been  paid  to  such 
State  in  a  grant  under  section  4(a)  because 
of  such  State's  failure  to  Qualify,  in  accord- 
ance with  the  provisions  of  this  Act.  for  such 
a  grant,  the  Secretary  $hall  make  reallotment 
of  the  total  amounts  not  so  paid,  as  follows: 

(A)  not  less  than  50  per  centum  in  grants 
to  States  so  qualifying,  each  State  to  be  paid 
an  amount  which  beare  the  same  ratio  to  the 
total  amount  to  be  reallotted  as  the  popula- 
tion of  such  qualifying  State  bears  to  the 
population  of  all  qualifying  States;  and 

(B )  the  remaining  SO  per  centum  in  grants 
under  section  4(b)  unless  the  Secretary  de- 
termines that  a  lesser  per  centum  would  more 
effectively  carry  out  tiie  purposes  and  pro- 
visions of  this  Act. 

Not  less  than  thirty  days  prior  to  making  a 
determination  pursuant  1;o  clause  (B)  of  this 
paragraph  that  less  than  such  50  per  centum 
would  be  made  available  for  grants  under 
section  4(b).  the  Secpetary  shall  advise  the 
appropriate  commltteaB  of  the  Congress  and 
publish  in  the  Federal  Register  a  statement, 
with  supporting  reasons,  of  the  Secretary's 
intention  to  make  such  determination. 

(2)  The  Secretary  may  make  available  for 
reallotment  in  accordance  with  the  provisions 
of  paragraph  (1)  of  this  subsection  such 
amounts  paid  in  any  flecai  year  in  a  grant  to 
a  State  under  section  4(a)  as  the  Secretary 
determines,  after  consultation  with  such 
State,  will  not  be  used  by  such  State  during 
such  fiscal  year  for  carrying  out  the  pro- 
visions of  this  Act. 

(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection,  a  State  which 
the  Secretary,  pursuant  to  paragraoh  (2)  of 
this  subsection,  has  determined  will  not  use 
any  of  the  amounts  paid  in  a  grant  pursuant 
to  section  4(a)  shall  not  be  eligible  for  a 
reallotment  of  funds  under  either  such  para- 
graph. 

(4)  Funds  made  available  by  the  Secretary 
through  reallotment  pursuant  to  paragraph 
(1)  or  (2)  of  this  subsection  shall  remain 
available  for  expenditure  until  the  end  of  the 
fiscal  year  following  the  fiscal  year  In  which 
such  funds  become  available  for  reallotment. 

APPLICATIONS 

Sec.  6.  (a)  No  grant  may  be  made  under 
section  4(a)  unless  the  ch'ef  executive  of 
the  State  submits  an  application  to  the  Sec- 
retary at  such  time  arid  In  such  manner  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall^ 

(1)  provide  that  funds  paid  under  this 
Act  will  be  used  only  for  programs  and  oroj- 
ects  within  such  State  to  prevent  incidents 
of  domestic  violence  and  to  assist  victims 
and  dependents  of  victims  of  domestic  vio- 
lence: 

(2)  provide  with  re»pect  to  funds  paid 
to  a  State  under  section  4(a)  for  any  fiscal 
year  that — 
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(A)  not  In  excess  of  IS  per  centum  of  such 
funds  or  $125,000,  whichever  is  the  lesser, 
will  be  used  for  the  administration  of  the 
program  for  which  application  is  made; 

(B)  not  In  excess  of  10  per  centum  but 
not  less  than  5  per  centum  of  such  funds 
will  be  used  for  the  cost  of  administering 
the  panel  established  pursuant  to  section  3: 

(C)  not  less  than  25  per  centum  nor  in 
excess  of  40  per  centum  of  such  funds  as 
are  remaining  after  the  use  of  funds  for  the 
purposes  described  In  subclauses  (A)  and 
(B)  of  this  clause  will  be  used  for  activities 
and  services  with  respect  to  domestic  vio- 
lence conducted  by  or  caused  to  be  con- 
ducted by  State  agencies;  and 

(D)  the  remainder  of  such' funds  will  be 
distributed  through  grants  to  local  public 
agencies  and  nonprofit  private  organizations, 
but  not  less  than  50  per  centum  of  such 
remainder  will  be  used  for  grants  to  non- 
profit private  organizations  within  the  State, 
with  special  emphasis  on  the  support  of 
community-based  projects  of  demonstrated 
effectiveness,  particularly  those  operating 
shelters; 

(3)  provide  assurances  that  no  grant  of 
funds  to  a  nonprofit  private  organization 
will  exceed  $35,000  in  any  fiscal  year  and 
that  the  total  amount  of  such  grants  over 
a  period  of  five  fiscal  years  to  any  single 
nonprofit  private  organization  will  not 
exceed  $60,000:  Provided,  That,  notwith- 
standing the  provisions  of  section  15(b),  a 
State  may  augment  such  a  grant  with  State 
funds  to  provide  a  total  of  Federal  and  State 
assistance  not  exceeding  $50,000  in  any  year 
and  $100,000  over  a  five-year  period  for  the 
purposes  of  providing  and  maintaining 
shelters; 

(4)  set  forth  procedures  designed  to  assure 
an  equitable  distribution  of  funds  within 
the  State; 

(5)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for.  Federal  funds 
paid  in  the  grant,  including  such  funds  dis- 
tributed by  the  State  to  local  public  agen- 
cies and  nonprofit  private  organizations, 
under  this  Act; 

(6)  specify  the  State  agency  to  be  desig- 
nated as  responsible  foi  the  administration 
of  the  program: 

(7)  provide  for  making  such  reasonable 
reports  as  provided  for  In  section  7  in  such 
form,  at  such  times,  and  containing  such 
additional  information  as  the  Secretary  may 
deem  essential  to  carry  out  the  purposes  and 
provisions  of  this  Act,  and  for  keeping  such 
records  and  affording  such  access  thereto  as 
the  Secretary  may  deem  essential  to  assure 
the  correctness  and  verification  of  such 
reports; 

(8)  provide  assurances  of.  and  procedures 
for.  compliance  with  the  provisions  of  sec- 
tion 11.  relating  to  confidentiality;  and 

(9)  provide  such  other  assurances  and  in- 
clude such  other  information  as  the  Secre- 
tary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act. 

In  making  grants  pursuant  to  paragraph  (2) 
(D)  of  this  subsection,  a  State  shall,  when- 
ever feasible,  provide  reasonable  assurances 
to  Its  grantees  of  the  level  of  future  support 
which  each  such  grantee  Is  likely  to  receive 
from  the  State,  assuming  continuation  of  an 
adequate  level  of  Federal  assistance  under 
this  Act. 

(b)  No  grant  may  be  made  under  section 
4(b)  unless  an  apoUcatlon  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accomoanled  by  such  infor- 
mation as  the  Secretary  deems  essential  to 
carry  out  the  purposes  and  provisions  of  this 
Act.  particularly  section  10(7).  Such  appli- 
cation shall  comply,  as  applicable,  with  the 
provisions  of  clauses  (1),  (5),  (7),  and  (8) 
of  subsection  (a)  of  this  section. 


(c)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  sub- 
section (a)  or  (b)  of  this  section,  and  the 
Secretary  shall  not  disapprove  an  applica- 
tion for  a  grant  under  section  4(a)  except 
after  reasonable  notice  and  notice  of  an 
opportunity  for  a  hearing. 

STATE   REPORTS 

Sec.  7.  (a)  For  the  purpose  of  furnishing 
Information  to  the  Congress  to  aid  In  its 
oversight  activities,  each  State  receiving  a 
grant  under  section  4(a)  shall  submit  to  the 
Secretary,  on  or  before  December  1  of  each 
year,  a  concise  report  providing  specific  In- 
formation on  the  Implementation  of  pro- 
grams and  projects  under  this  Act.  Each  such 
report  shall  Include  (both  with  respect  to 
funds  paid  under  this  Act  and  provided  by 
the  State  pursuant  to  section  15  of  this  Act) 
information  for  the  preceding  fiscal  year  as 
to — 

(1)  the  amount  used  to  administer  the 
State  program: 

(2)  the  amount  used  to  administer  the 
panel  and  any  recommendations  made  by 
the  panel  to  the  chief  executive,  the  desig- 
nated State  agency,  or  legislature  of  the 
State  pursuant  to  section  3(c)  (2); 

( 3 )  the  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to  be 
provided  or  conducted,  by  the  State,  broken 
down  by  agency  and  by  types  of  services  and 
activities  conducted  or  caused  to  be  con- 
ducted by  such  agency; 

(4)  the  number,  recipients,  and  amounts 
of  grants  to  local  public  agencies  and  non- 
profit private  organizations; 

(5)  the  number  of  persons  estimated  to 
have  been  assisted  in  protects  described  In 
clauses  (3)  and  (5)  of  this  subsection;  and 

1 6 )  such  other  specific  information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  Act. 

(  b)  Prior  to  requiring  any  specific  informa- 
tion under  clause  (6)  of  this  subsection,  the 
Secretary  shall  advise  the  appropriate  com- 
mittees of  the  Congress  and  each  participat- 
ing State  of  the  reasons  for  requiring  such 
information. 

NATIONAL    CENTER    ON    DOMESTIC    VIOLENCE 

Sec.  8.  {a)(l)  There  is  established  within 
the  Office  of  the  Secretary  an  identifiable  ad- 
ministrative unit  to  serve  as  the  National 
Center  on  Domestic  Violence. 

i2)  The  Center  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Secre- 
tary and  shall  be  compensated  at  a  rate  not 
less  than  the  rate  prescribed  for  a  OS-16  un- 
der section  5332  of  title  5  of  the  United  States 
■Code. 

I  b )  The  Director  of  the  Center  shall — 

( 1 )  be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  this 
Act  and  shall  seek  to  coordinate,  through  the 
interagency  council  established  by  section 
14(b),  all  Federal  programs  and  activities 
I  including  research  activities),  to  the  extent 
such  programs  and  activities  relate  to  do- 
mestic violence,  carried  out  with  respect  to 
the  prevention  of  domestic  violence  or  the 
provision  of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence: 

1 2)  in  order  to  aid  the  Congress  in  its  over- 
sight activities,  take  whatever  action  Is  neces- 
sary to  keep  the  Congress  fully  and  currently 
Informed  with  respect  to  the  administration 
and  Implementation  of  this  Act;  and 

( 3 )  provide  for  the  establishment  and  op- 
eration of  a  national  Information  and  re- 
source clearinghouse  for  matters  with  respect 
to  domestic  violence  in  order  to — 

(A)  collect,  analyze,  prepare,  and  dissemi- 
nate information  relating  to  the  prevention 
of  domestic  violence  and  the  provision  of  as- 
sistance to  victims  and  dependents  of  vic- 
tims of  domestic  violence; 

(B)  serve  as  an  advocate  for  the  preven- 
tion of  domestic  violence  and  the  provision 
of  assistance  to  victims  and  dependents  ol 
victims  of  domestic  violence,  and  of  State  and 


local  domestic  violence  information  centen; 
and 

(C)  provide  appropriate  assistance  to  per- 
sons or  organizations  Interested  in  prevent- 
ing domestic  violence  or  providing  aaslstanoe 
to  victims  and  dependents  of  victims  of  do- 
mestic violence. 

(c)  The  Secretary,  through  the  Director, 
shall  make  grants  to  public  or  nonprofit  pri- 
vate entitles  or  enter  Into  contracts  with 
public  or  private  entitles  to  provide  for  not 
less  than  cne  regional  center  on  domestic 
violence  to  be  located  In  each  region  of  the 
United  States  as  designated  by  the  Secre- 
tary. F^mds  for  the  operation  of  a  center  or 
centers  within  such  region  shall  be  allocated 
to  each  such  region,  to  the  maximum  extent 
feasible  (taking  into  account  the  geogn4>h- 
Ical  needs  of  each  region ) .  In  an  amount 
from  sums  made  available  for  any  fiscal  year 
for  ths  purpose  of  this  subsection  that  bears 
the  same  ratio  to  the  total  amount  of  the 
sums  so  made  available  as  the  population  of 
such  region  bears  to  the  total  population  ot 
the  United  States.  Each  such  regional  center 
shall,  in  coordination  with  activities  carried 
out  under  subsection  (b)(3)  of  this  section, 
provide  technical  assistance,  training,  and 
outreach  services  to  States,  local  public  agen- 
cies, and  nonprofit  private  organizations  par- 
ticipating or  interested  in  participating  in 
the  programs  and  projects  authorized  by  this 
Act,  and  shall  Inform  such  entitles  and  all 
other  Interested  parties,  officials,  and  orga- 
nizations of  alternative  sources  of  assistance 
available  with  respect  to  the  prevention  of 
incidents  of  domestic  violence  and  the  pro- 
vision of  assistance  to  victims  and  depend- 
ents of  victims  of  domestic  violence. 
research 

Sec.  9.  (a)  The  Setretary,  through  the  Di- 
rector, shall  conduct,  directly  or  by  grant  «■ 
contract,  research  activities  and  demonstra- 
tion projects  on  domestic  violence. 

(b)  Not  less  than  50  per  centum  of  the 
sums  made  available  for  any  fiscal  year  tat 
the  purposes  of  this  section  shall  be  made 
available  by  the  Secretary,  through  the  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  established 
under  section  201  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1974 
(Public  Law  93-282)  (42  U.S.C.  3511).  for 
use  by  the  Institutes  within  such  Adminis- 
tration for  such  research  activities  on  domes- 
tic violence  as  are  Jointly  agreed  to  by  the 
Director  and  the  Directors  of  the  Institutes 
to  which  such  sums  are  made  available  for 
the  conduct,  directly  or  by  grant  or  contracts 
of  such  research  activities. 

NATIONAL    center   REPORTS 

Sec.  10.  For  the  purpose  of  furnishing  In- 
formation to  aid  the  Congress  in  its  over- 
sight activities,  the  Secretary,  through  the 
Director,  on  or  before  February  1  of  each 
year,  shall  prepare  and  submit  to  the  Con- 
gress a  concise  report  providing  specific  In- 
formation on  the  programs  authorized  by 
this  Act.  Each  such  repKjrt  shall  Include  for 
the  preceding  fiscal  year — 

( 1 )  the  name  of  each  State  receiving  a 
grant  under  section  4(a)  and  the  amounts 
of  funds  paid  in  such  a  grant  by  way  of 
allotment  and  reallotment: 

(2)  the  total  amounts  of  funds  reallotted 
pursuant  to  section  5  and  distributed  pur- 
suant to  section  4(b) ; 

(3)  a  listing,  by  region,  of  the  grants  and 
contracts  made,  and  the  amounts  of  funds 
provided  thereunder,  for  the  establishment 
of  regional  centers  on  domestic  violence  pur- 
suant to  section  8(c) ; 

(4)  the  total  amount  of  funds  made  avail- 
able to  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and.  by  such  Administrator,  the  Insti- 
tutes within  such  Administration  for  re- 
search activities  pursuant  to  section  0; 
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(6)  the  namea  of  grantees,  the  nature  of 
the  research  activity,  and  the  amounts  of 
funds  granted  for  research  activities  con- 
ducted or  caused  to  be  conducted  pursuant 
to  section  0; 

(6)  with  respect  to  grants  made  under  sec- 
tion 4(a),  a  tabulation  of  the  data  described 
In  section  7(a); 

(7)  with  respect  to  grants  made  under 
section  4(b)  — 

(A)  the  number  of  such  grants: 

(B)  a  luting,  by  State,  of  the  number  of 
grants  made,  and  the  amounts  of  funds  paid 
thereunder,  for  projects  in  States  not  receiv- 
ing or  not  utilizing  in  full  such  State's  allot- 
ments of  funds  for  grants  under  section  4(a): 

<C)  the  number  of  grants  made,  and  the 
percentage  of  all  amounts  so  granted,  to 
projects  conducted  in  rural  areas:  and 

(D)  the  percentage  of  funds  paid  in  grants 
to  nonprofit  private  organizations  and  the 
names,  locations,  and  the  amounts  of  all 
funds  paid  In  such  grants;  and 

(8)  any  recommendation  which  the  Sec- 
^tary  determines  to  be  appropriate  for  im- 
proving the  programs  authorized  by  this 
Act. 

CONFIDENTIALrrT 

Sec.  11.  The  provisions  of  sect;  on  408  re- 
lating to  confidentiality  (Includlt...;  the  pen- 
alty In  subsection  (e)),  of  the  I«rug  Abuse 
Office  and  Treatment  Act  of  19V2  (Public 
Law  92-255;  21  U.S.C.  1175)  shall  be  applied 
to  the  records  of  any  individuals  subject  to 
any  program,  project,  or  activity  assisted 
under  the  provisions  of  this  Act. 

AUDrr  PROVISIONS 

See.  12.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  the  com- 
pletion of  the  program,  project,  or  activity 
authorized  or  assisted  under  this  Act.  have 
access,  consistent  with  the  provisions  of  sec- 
tion 11,  for  the  purpose  of  audit  and  exam- 
ination, to  any  boote,  documents,  papers, 
and  records  of  recipients  which,  in  the  opin- 
ion of  the  Comptroller  General,  after  con- 
sultation with  the  Secretary,  may  be  related, 
or  pertinent  to,  the  grants  or  contracts  au- 
thorized to  be  made  under  this  Act. 

EVALUATION 

Sec.  13.  (a)  The  Secretary  shall  review, 
evaluate,  and  report  to  Congress,  not  later 
than  three  years  after  the  date  funds  are 
obligated  for  grants  under  section  4(a)  for 
the  first  time  after  the  date  of  enactment 
of  this  Act,  as  to  the  effectiveness  of  the 
programs  administered  and  operated  pursu- 
ant to  this  Act  by  the  National  Center  on 
Domestic  Violence  and  the  Institutes  within 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Such  review,  evaluation, 
and  report  shall  be  conducted  and  prepared 
by  persons  not  directly  Involved  in  the  ad- 
ministration or  operation  of  such  programs. 
Such  review  and  evaluation  shall  include  ex- 
amination of — 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has  been 
Increased; 

(2)  the  extent  to  which  the  availability 
and  the  elTectiveness  of  services  with  respect 
to  domestic  violence  has  been  increased: 

(3)  the  extent  to  which  assistance  made 
avaUable  under  this  Act  has  served  as  a  cata- 
lyst for  State  and  local  community  involve- 
ment and  support  (financial  and  otherwise) 
for  projects  with  respect  to  domestic  vio- 
lence; 

(4)  whether  limiting  the  dollar  amount  of 
grants  which  may  be  awarded  in  any  one 
fiscal  year  or  over  a  five-year  period  has  pro- 
vided more  opportunities  for  communities 
and  nonprofit  private  organizations  to  estab- 
lish, malnUln,  and  expand  projects  under 
this  Act; 

(6)  whether  such  limitations  have  resulted 
In   stimulating    State,    local    governmental. 


and  community  financial  support  for  proj- 
ects with  respect  to  domestic  violence: 

(6)  the  extent  to  which  projects  assisted 
under  this  Act  have  continued,  without  as- 
sistance under  this  Act.  to  provide  Eervices 
with  respect  to  domestic  violence: 

(7)  the  extent  to  which  regional  centers 
established  pursuant  to  section  8(c)  have 
assisted  States,  local  governments,  and  com- 
munities, and  nonprofit  private  organiza- 
tions In  utilizing  other  available  sources  of 
funding  to  support  projects  with  respect  to 
domestic  violence: 

(8)  the  extent  to  which  the  Interagency 
domestic  violence  council  established  by  sec- 
tion 14(b)  has  assisted  the  Director  in  coor- 
dinating at  the  Federal  level  programs,  for 
the  prevention  of  domestic  violence  and  the 
provision  of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence: 

(9)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  Information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  Interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations:   and 

(10)  the  extent  to  which  research  activi- 
ties conducted  pursuant  to  section  9  have  Im- 
proved understanding  of  the  causes,  eifects, 
and  Incidence  of  domestic  violence,  and  to 
which  Information  developed  In  such  re- 
search activities  has  been  useful  to  projects 
providing  services  relating  to  domestic  vio- 
lence. 

(b)  In  planning  for  the  evaluations  re- 
quired to  be  conducted  under  this  section, 
the  Secretary  shall  consult  with  the  Director 
and  advise  appropriate  committees  of  the 
Congress.  As  part  of  the  evaluation,  the  Sec- 
retary, to  the  maximum  extent  feasible,  shall 
consult  with  appropriate  State  officials  and 
panel  members,  local  community  officials, 
providers  of  services,  nonprofit  private  orga- 
nizations, and  Infllvlduals  who  have  been 
victims  of  domestic  violence. 

COORDINATION    OF    FEDERAL   PROGRAMS 

Sec.  14.  (a)  In  seeking  to  coordinate  pro- 
grams with  respect  to  domestic  violence,  pro- 
viding Information,  otherwise  carrying  out 
clearinghouse  funotlons,  and  making  grants 
and  contracts  under  this  Act.  the  Director 
shall  give  particular  attention  to  the  avail- 
ability for  assignment  of  VISTA  volunteers 
serving  under  part  A  of  title  I  of  the  Domes- 
tic Volunteer  Service  Act  of  1973.  as  amend- 
ed (Public  Law  9S-U3).  and  of  assistance 
through  the  conduct  of  or  grants  to  special 
volunteer  or  demonstration  programs  under 
part  C  of  title  I  and  through  grants  and  con- 
tracts made  under  title  II  of  such  Act. 

(b)(1)  In  order  to  assist  the  Director  In 
coordinating  at  the  Federal  level  programs 
for  the  prevention  of  domestic  violence  and 
the  provision  of  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence,  a 
Federal  Interagency  domestic  violence  coun- 
cil is  established.  Such  council  shall  be 
chaired  by  the  Director  and  shall  include 
representatives  of  the  Department  of  Jus- 
tice (Including  the  Law  Enforcement  A.sslst- 
ance  Admlnlstratloti) ,  Department  of  Hous- 
ing and  Urban  Development.  Department  of 
Labor.  Department  of  Commerce.  Depart- 
ment of  Agriculture.  Department  of  Defease. 
ACTION  Agency.  Community  Services  Ad- 
mlnl<:tratlon,  apprcorlate  Institutes  within 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  and  reoresentatlves  of  such 
other  agencies  as  the  President  shall  desig- 
nate. 

(2)  The  council  shall  Identify,  assess,  and 
seek  to  coordinate  all  Federal  programs, 
projects,  and  plans  for  programs  and  projects 
providing  services  or  research  support  with 
respect  to  domestic  violence  and  shall  make 
such  recommendations  as  It  deems  appro- 
priate to  the  President  and  the  Congress 
with  respect  to  coordination  of  policy  and 
development  of  objectives  and  priorities  for 


all  Federal  programs  regarding  the  preven- 
tion of  Incidents  of  domestic  violence  and 
the  provision  of  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence. 
(3)  The  council  shun  meet  not  less  often 
than  four  times  each  year. 

payments;  nok-federal  share 
Sec.  15.  (a)  Payments  pursuant  to  grants 
or  contracts  under  this  Act  may  be  made  in 
Installments,  in  advance,  or  by  way  of  reim- 
bursement, with  nectssary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

(b)  A  State  shall  be  eligible  for  a  grant 
under  section  4(a)  only  If  such  State  makes 
available  for  expenditures  for  the  same  pur- 
poses for  which  funds  appropriated  under 
this  Act  may  be  used,  funds  in  cash  in  an 
amount  which  bears  the  following  propor- 
tion to  the  amount  of  Federal  assistance  pro- 
vided In  each  of  the  following  fiscal  years: 
for  fiscal  year  1979.  0  per  centum:  for  fiscal 
year  1980,  30  per  centum;  for  fiscal  year  1981. 
40  per  centum:  for  fiscal  year  1982.  50  per 
centum:  and  for  fiscal  year  1983,  65  per 
centum. 

DEFINITIONS 

Sec.  16.  As  used  in  this  Act,  the  term — 

(1)  "Center"  means  the  National  Center 
on  Domestic  Violence  established  under  sec- 
tion 8; 

(2)  "Director"  means  the  Director  of  the 
Center; 

(3)  "domestic  violence"  means  any  act  or 
threatened  act  of  violence,  including  any 
forceful  detention  of  an  individual,  which — 

(A)  results  or  threatens  to  result  in  phys- 
ical Injury;  and 

(B)  Is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  Is  or  was  re- 
lated, or  by  a  person  of  any  age  against  an- 
other person  with  whom  such  person  is  or 
was  residing  In  a  relationship  of  husband 
and  wife; 

(4)  "panel"  means  the  State  citizen  panel 
on  domestic  violence  established  pursuant 
to  section  3; 

(5)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare:  and 

(6)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  except  as 
otherwise  provided.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

AUTHORIZATION  OT  APPROPRIATIONS 

Sec  17.  There  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1979  and 
for  each  of  the  four  succeeding  fiscal  years 
In  order  to  carry  out  the  provisions  of  this 
Act.  Of  the  sums  so  appropriated  for  any 
fiscal  year,  85  per  centum  shall  be  used  for 
making  grants  under  section  4;  8  per  centum 
shall  be  used  for  the  operation  and  activities 
of  the  Center  under  section  8;  and  7  per 
centum  shall  be  used  for  research  conducted 
or  caused  to  be  conducted  under  section  9. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  want  the  Record  to  show  that  I 
voted  "no"'  on  passage  of  S.  2759,  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act. 

However,  my  vote  was  not  cast  in  the 
belief  that  the  Committee  "on  Human  Re- 
sources, which  reported  the  bill  to  the 
Senate,  was  in  error  as  t6  the  scope  or 
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seriousness  of  the  problem  of  domestic 
violence. 

My  opposition  was  based  on  these  con- 
siderations : 

First.  In  my  view,  domestic  violence  is 
a  matter  for  local  government  to  deal 
with,  to  the  extent  that  any  government 
involvement  is  justified. 

Second.  This  legislation  would  estab- 
lish an  entirely  new  Federal  program  in 
the  already  bulging  Department  of 
Health,  Education,  and  Welfare.  Why 
should  the  Federal  Government  become 
involved  in  the  problem  of  family  dis- 
putes? 

Third.  It  authorizes  new  spending  of 
$30  million  a  year  for  3  years  at  a  time 
when  the  Government  is  running  deficits 
in  the  neighborhood  of  $50  billion  a  year. 

Fourth.  The  bill  plunges  into  full- 
scale  operation  of  an  untested  grant 
program,  instead  of  trying  out  the  con- 
cept on  a  pilot  basis  with  a  modest  fund- 
ing level. 

Fifth.  The  legislation  authorizes  grants 
not  only  to  States,  localities,  and  non- 
profit organizations,  but  also  to  individ- 
ual citizens.  Eligibility  criteria  are  ex- 
tremely vague. 

It  is  important  to  note  th^t,  on  May 
23,  the  House  of  Representatives  re- 
jected legislation  similar  to  S.  2759.  The 
measure  was  called  up  under  suspension 
of  the  rules,  and  thus  required  a  two- 
thirds  vote  for  passage,  but  it  did  not 
even  secure  a  majority. 

It  was  defeated  by  205  to  201. 

Furthermore,  the  flrst-year  funding 
for  the  program,  as  .<:et  forth  in  the 
House  bill,  was  $15  million,  or  one-hqlf 
the  level  authorized  in  the  Senate  bill. 
In  the  second  year,  the  House  bill  would 
have  provided  $20  million,  or  two-thirds 
the  amount  called  for  by  the  Senate. 
After  the  second  year,  the  House  au- 
thorization rose  to  the  Senate  level  of 
$30  million. 

Yet,  after  debate  in  the  House,  even 
this  more  modest  measure  was  rejected, 
overwhelmingly. 

I  believe  that  the  Senate  should  have 
rejected  S.  2759. 

This  country  is  now  experiencing  dou- 
ble-digit inflation.  The  deficit  spending" 
of  the  Federal  Government  is,  in  my 
ODinion.  one  of  the  chief  causes,  if  not 
the  chief  cause,  of  this  outrageous  rate 
of  inflation. 

I  think  that  the  citizens  of  the  United 
States — the  hard-working  taxpayers,  as 
well  as  the  retired  persons  on  fixed  in- 
comes— need  protection  from  the  devas- 
tating ravages  of  inflation  far  more  than 
they  need  any  new,  multimillion-dollar 
programs  at  HEW. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
compliment  the  distinguished  able  Sen- 
ator from  Virginia  for  the  position  he 
has  just  taken  on  this  piece  of  legisla- 
tion and  for  the  splendid  remarks  he 
made  on  the  subject.  Furthermore,  I 
wish  to  be  associated  with  the  remarks 
he  made  on  this  subject. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond). I  hope  that  if  this  legislation 
comes  back  in  the  form  of  a  conference 


report,  we  might  be  able  to  take  another 
look  at  it.  On  the  other  hand,  the  way 
the  very  heavy  vote  in  the  House  of  Rep- 
resentatives suggests,  it  is  not  likely  to 
pass  that  body,  so  maybe  things  will  turn 
out  satisfactorily,  anyway. 

Mr.  President.  I  suggest  the  absence 
of  a  o.uorum. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G .  Hatfield  » .  Without  objection,  it  is  so 
ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  July  28, 
1978,  he  approved  and  signed  the  fol- 
lowing acts: 

S.  947.  An  act  to  declare  certain  federally 
owned  land  known  as  the  Yardeka  School 
land  to  be  held  in  trust  for  the  Creek  Nation 
of  Oklahoma. 

S.  1291.  An  act  to  declare  that  certain 
lands  of  the  United  States  situated  in  the 
State  of  Oklahoma  are  held  by  the  United 
States  in  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma,  and  to  authorize  the 
Secretary  of  the  Interior  to  accept  convey- 
ance from  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma  of  certain  other  lands  in  Okla- 
homa to  be  held  in  trust  by  the  United 
States  for  such  tribes. 

S.  1582.  An  act  relating  to  the  settlement 
between  the  United  States  and  the  Ak-Chln 
Indian  community  of  certain  water  right 
claims  of  such  community  against  the 
United  States. 


MESSAGES  PROM  THE  HOUSE 

At  4:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
returning,  pursuant  to  a  request  of  the 
Senate,  the  bill  (S.  3342)  to  name  a  lake 


which  has  been  completed  as  part  of  the 
Papillion  Creek  basin  protect  as  the 
"Standing  Bear  Lake,"  together  with  all 
accompanying  papers. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  Augtist  1,  1978,  he  pre- 
sented to  the  President  of  the  United 
Sta'es  the  following  enrolled  bills  and 
joint  resolution: 

S.  920.  An  act  relating  to  the  disposition  of 
certain  recreational  demonstration  .project 
lands  by  the  State  of  Oklahoma. 

S.  2463.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes. 

S.J.  Res.  102.  A  Joint  resolution  entitled 
"American  Indian  Religious  Freedom". 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  commu- 
nications, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-4050.  A  communication  from  the  gen- 
eral counsel.  General  Accounting  Office 
reporting,  pursuant  to  law.  on  the  status  of 
budget  authority  that  was  proposed,  but 
rejected,  for  rescission:  to  the  Committee 
on  Appropriations,  the  Conunlttee  on  the 
Budget,  and  the  Committee  on  Agriculture 
Nutrition,  and  Forestry.  Jointly,  pursuant  to 
order  of  January  30.  1975. 

EC^051.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  FWleral 
Seed  Act  (53  Stat.  1275)  to  update  its 
provisions,  and  for  other  purposes  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-4052.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
the  strategic  need  and  cost  effectiveness  of 
stretching  the  C-141  aircraft;  to  the  Com- 
mittee on  Appropriations. 

EC-4053.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting  pur- 
suant to  law.  nine  reports  of  violations  of  the 
Anti-Deficiency  Act  (Section  3679.  Revised 
Statutes)  and  of  Department  of  Defense  Di- 
rective 7200  1.  "AdnUnistrative  Control  of 
Appropriations  within  the  Department  of 
Defense";  to  the  Committee  on  Appropria- 
tions. 

EC-4054.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
reporting,  pursuant  to  law.  on  property  ac- 
quisitions of  emergency  supplies  and  equip- 
ment: to  the  Committee  on  Armed  Services. 

EC-4055.  A  communication  from  the  Act- 
ing Director.  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  the  United  Kingdom  for 
Defense  Articles  estimated  to  cost  in  excess 
of  (25  million:  to  the  Committee  on  Armed 
Services. 

EC-4056.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense. 
transmitting  a  draft  of  pronosed  legislation 
to  authorize  the  commandant.  Defense  In- 
telligence School,  to  award  the  degree  of 
master  of  science  of  stratetric  intelligence;  to 
the  Conuiiittee  on  Armed  Services. 

EC-40S7.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpow- 
er. Reserve  Affairs  and  Installations) .  trans- 
mitting a  draft  of  proposed  legislation  to 
further  amend  the  act  of  August  29,  1874,  M 
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amended  (Public  Law  93-397;  lo  United 
States  Code  8202  note),  relating  to  the  au- 
thorized numbers  for  the  grades  of  lieuten- 
ant colonel  and  colonel  In  the  Air  Force-  to 
the  Committee  on  Armed  Services. 

EC-4058.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank 
of  the  United  States,  transmitting,  pursuant 
to  law.  a  report  of  the  actions  taken  by  the 
Export-Import  Bank  under  from  April  i  1978 
through  June  30.  1978;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4069.  A  communication  from  Under 
Secretary.  Department  of  Energy,  reporting 
pursuant  to  law,  on  plans  to  revise  the  ura- 
nium enrichment  services  criteria  so  as  to 
permit  the  recovery  of  Imputed  Interests  on 
the  natural  uranium  contained  In  those  in- 
ventories at  the  DOE  enrichment  plants 
needed  to  provide  enrichment  services;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4060.  A  communication  from  the  chair- 
man, Resource  Conservation  Committee, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Status  Report  on  Solid  Waste  Dispo- 
sal Charge  Analysis";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4061.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Army,  transmitting  drafts  of  proposed 
legislation,  first,  to  deauthorlze  the  Cross 
Florida  Barge  Canal  Project,  and  for  other 
purposes;  second,  to  provide  for  restoration 
of  the  Oklawaba  River  portion  of  the  project 
and  disposition  of  other  lands  and  facilities 
outside  the  Oklawaha  River  area;  and  third, 
to  authorize  study  of  the  Oklawaha  River  for 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4062.  A  communication  from  the  Chair- 
man and  members  of  the  Federal  Election 
Commission,  urging  that  appropriate  steps 
be  taken  to  exempt  the  Federal  Election 
Commission  and  its  staff  from  collective 
bargaining  with,  and  representation  of  em- 
ployees by.  labor  unions  which  maintain 
political  action  committees  or  which  en- 
dorse or  support  Federal  candidates;  to  the 
committee  on  Governmental  Affairs. 

EC-40e3.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  cost  effectiveness  of  two  alterna- 
tives for  obtaining  the  additional  antisub- 
marine warfare  capabilities  the  Navy  will 
need  to  meet  future  Soviet  submarine 
threat:  to  the  Committee  on  CJovernmental 
Affairs. 

EC-^oe4,  A  secret  communication  from 
the  Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the  classified  aspects  of  the  view  of  the  Na- 
tion's oceanographic  assets;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-40e6.  A  commumcatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Interior  Programs  for  Assessing  Mineral  Re- 
sources on  Federal  Lands  Need  Improve- 
ments and  Acceleration,"  July  27,  1978;  to 
the  Committee  on  Governmental  Affairs. 

EC-4086.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Alaska  RaUroad:  Its  Management  Is 
Being  Improved;  Its  Future  Needs  to  be  De- 
cided," July  27,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-40fl7.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Strategic  and  Critical  Materials  Stock- 
pile Will  be  Dlflclent  for  Many  Yfears " 
July  27,  1978:  to  the  Committee  on  Govern- 
mental Affairs. 


EC-4068.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Revenue  Estimates  Under  Various 
Methods  of  Taxing  Americans  Abroad."  July 
27.  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-4069  A  communication  from  the 
USPS  records  officer,  finance  group.  U.S.  Post- 
al Service-.  tranEmltting.  pursuant  to  law, 
proposals  for  five  systems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC^OTO.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Liquefied  Energy  Gases  Safety."^  July 
31.  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-4071.  A  communication  from  the 
Executive  Director.  National  Commission  on 
Libraries  and  Information  Science,  trans- 
mitting, pursuant  to  law.  a  report  on  a  pro- 
posed new  system  of  personal  records;  to  the 
Committee  on  Oovernmental  Affairs. 

EC-4072.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  a  document  entitled  "Health 
Education  Assistance  Loan  Program— Adop- 
tion of  Interim  Final  Regulation  Regarding 
a  Program  of  Federally  Insured  Loans  to 
Graduate  Students  in  Schools  of  Medicine 
Osteopathic  Medicine.  Dentistry.  Veterinary 
Medicine,  Optometry.  Podiatry.  Public  Health 
and  Pharmacy -:  to  the  Committee  on  Human 
Resources. 

EC-4073.  A  communication  from  the  Sec- 
retary 01  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  1977-78 
report  on  the  health  consequences  of  smok- 
ing; to  the  Committee  on  Human  Resources. 

EC-4074.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  a  document  entitled  "Experi- 
mental Program  for  Opportunities  for  Ad- 
vanced Study  and  Research  in  Education"- 
to  the  Committee  on  Human  Resources. 

EC-4075.  A  communication  from  the  Ad- 
ministrator. Veterans'  Administration,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
activities  of  the  Veterans'  Administration  for 
the  transition  quarter  ending  September  30, 
1973.  and  the  fiscal  year  ending  September  30. 
1977;  to  the  Committee  on  Veterans'  Affairs. 

EC-4076.  A  communication  from  the 
Chairman.  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law.  a  report  on  "Federal  Stabiliza- 
tion Policy:  The  Role  of  State  and  Locil  Gov- 
ernment"; to  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Finance.  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  report 
transmitted  by  the  Chairman  of  the 
Commission  on  Intergovernmental  Re- 
lations, entitled  "Federal  Stabilization 
Policy:  The  Role  of  State  and  Local  Gov- 
ernment." be  referred  jointly  to  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-765.  A  petition  for  the  redress  of 
grievances  from  a  citizen  of  Austin.  Tex  •  to 
the  Committee  on  Finance. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  EAGLETON.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  80.  1979.  and  for  other 
purposes  (Rept.  No.  95-10E8). 

By  Mr.  DOLE,  from  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  with  an 
amendment  and  an  amendment  to  the  title: 

£;.  3092.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  Inspected 
and  approved  under  such  act  be  produced 
only  from  livestock  slaughtered  in  accordance 
with  humane  methods  (Rept.  No.  95-1059) 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  far  other  purposes  (Rept 
No.  95-1060).  r  V      t- 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations.  With  amendments: 

H.R.  13467.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes 
(Rept.  No.  95-1061). 

By  Mr.  CRANSTON,  from  the  Committee  on 
Veterans'  Affairs: 

Special  report  of  the  Committee  on  Veter- 
anr.-  Affairs  pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rent  No 
95-1062). 
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INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  HAYAKAWA : 
S.  3360.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  increase  mi- 
nority employment  opportunities;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  EASTLAND: 
S.  3361.  A  bill  for  the  relief  of  Mr.  Danllo 
Zamora-Mlranda  and  Mrs.  Nldla  de  los  An- 
geles Oliverlo  de  Zamora;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BENT6EN  (for  himself  and 
Mr.  Chiles)  : 
S.  3362.  A  bill  to  require  that  the  Admin- 
istrator of  General  Services  provide  addi- 
tional information  In  his  annual  reports 
concerning  records  management  and  dispo- 
sition; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  CANNCHN  (for  himself  and  Mr. 
Pearson)  : 
S.  3363.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  In  order  to  promote  com- 
petition In  international  air  transportation, 
provide  greater  opportunities  for  U.S.  air 
carriers,  create  a  structure  and  establish 
goals  for  developing  U.S.  International  avi- 
ation negotiating  policy,  and  for  other  pur  • 
poses;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  LEAHY   (for  himself  and  Mr. 
Stafford) : 
S.  3364.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  clarify  the  treatment 
of  certain   individuals  engaged  in   the  har- 
vesting  of  timber   for   purposes  of  employ- 
ment taxes;   to  the  Committee  on  Finance. 
By  Mr.  NELSON: 
S.  3365.  A  bill  to  cancel  the  registration  of 
2.4,5-T,  and  any  other  pesticide  containing 


2,3.7,8-tetrachlorodlbenzo-p-dloxln  (TCDD) , 
under  the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HAYAKAWA: 

S.  3360.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  in- 
crease minority  employment  opportuni- 
ties; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

(The  remarks  of  Mr.  Hayakawa  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By   Mr.   BENTSEN    (for   himself 
and  Mr.  Chiles  ) : 

S.  3362.  A  bill  to  require  that  the  Ad- 
ministrator of  General  Services  provide 
additional  information  in  his  annual  re- 
ports concerning  records  management 
and  disposition;  to  the  Committee  on 
Governmental  Afifairs. 
•  Mr.  BENTSEN.  Mr.  President,  the 
American  people  are  tired  of  paying  more 
and  more  for  Federal  Government  which 
daily  becomes  less  and  less  effective. 
They  are  fed  up  with  the  growing  costs 
and  gargantuan  deficits  of  an  ever-ex- 
panding big  government.  They  want  the 
Federal  Government  to  operate  in  a  ra- 
tional fashion  and  a  stop  put  to  wasteful 
Government  expenditures. 

In  short,  the  American  people  want 
the  Federal  Government  to  give  them 
their  money's  worth. 

Mr.  President,  Government  spending 
must  be  cut  through  elimination  of  waste 
and  inefficiency.  The  American  people, 
quite  clearly,  are  fed  up  with  the  big, 
bloated,  bungling  bureaucracy  in  Wash- 
ington, but  they  are  correctly  suspicious 
of  empty  an  ti -Government  rhetoric. 
They  want  concrete  proposals  to  make 
Government  work  more  efficiently. 

The  bill  I  am  introducing  today  rep- 
resents one  concrete  step  which  can  be 
taken  immediately  to  achieve  this  goal. 

Mr.  President,  about  the  only  thing 
the  Federal  Government  seems  to  do  well 
these  days  is  produce  a  monumental  ancj 
alarming  volume  of  paperwork. 

For  example,  it  has  been  estimated 
that  Federal  agencies  spend  over  $200 
million  to  operate  over  60,000  copying 
machines  that  produce  over  8  billion 
pages  a  year  alone.  That  is  about  40  pages 
a  year  for  every  man,  woman,  and  child 
in  the  Nation.  And  this  is  only  one  source 
of  Federal  paperwork  production. 

Too  many  of  those  8  billion  pages  a 
year  remain  in  existence  too  long  after 
their  initial  use.  In  effect,  they  become 
records  which  require  an  awesome 
amount  of  storage  space.  As  of  the  end 
of  1977,  total  Federal  records  storage 
occupied  more  than  33  million  cubic  feet 
of  space  in  General  Services  Administra- 
tion record  centers  and  archive  hold- 
ings, and  in  agency  office  and  storage 
space.  This  amounts  to  the  space  which 
would  be  occupied  by  33  Washington 
Monuments  and  represents  a  more  than 
30 -percent  increase  in  Federal  record 
storage  requirements  since  1951. 

Data  issued  by  the  National  Archives 


and  Records  Service  (NARS)  of  the 
General  Services  Administration  indicate 
the  cost  of  such  storage  this  year  will  ex- 
ceed $153  million.  That  sum  reflects  the 
cost  of  storage  in  two  distinctly  different 
and  extremely  important  categories : 
First,  NARS  record  storage  centers;  and 
second,  record  space  utilized  within  Fed- 
eral agencies  themselves.  What  makes 
the  distinction  between  the  categories 
important  is  the  fact  that  NARS  record 
center  storage  space  costs  65  cents  per 
cubic  foot  compared  to  the  $7.87  per 
cubic  foot  cost  of  space  used  by  agencies 
on  their  own  premises.  Some  19  million 
cubic  feet  of  storage  space  is  presently 
utilized  by  Federal  agencies  on  their  own 
premises. 

If  just  one-half  of  the  records  stored 
by  individual  agencies  in  the  r  own  of- 
fices were  transferred  to  NARS  storage 
centers,  $70  million  of  the  taxpayers 
hard-earned  money  could  be  saved  each 
year.  And  millions  more  could  be  saved 
if  unneeded  and  unused  records  were  de- 
stroyed. 

Under  the  Federal  Records  Act 
Amendments  of  1976,  NARS  is  author- 
ized to  intervene  in  the  records  storage 
and  management  practices  of  all  Fed- 
eral departments  and  agencies.  One  of 
the  basic  functions  of  NARS  is  to  re- 
quire departments  and  agencies  to  shift 
as  much  of  their  records  as  possible  to 
its  record  centers.  A  second  and  equally 
important  assignment  requires  NARS  to 
have  departments  and  agencies  make  out 
schedules  for  the  disposal  of  records 
when  their  period  of  usefulness  has  been 
exhausted. 

NARS  is  required  to  make  annual 
progress  reports  to  Congress  and  OMB 
concerning  agency  implementation  of  its 
recommendations.  In  its  most  recent  re- 
port. NARS  stated  that  more  than  half 
of  the  401  recommendations  it  has  made 
in  recent  years  to  such  agenices  as  the 
Departments  of  Agriculture,  Interior, 
Labor,  NASA,  and  others  have  not  been 
implemented.  The  report  notes  that 
"none  of  the  agencies'  responses  pro- 
vided adequate  information  on  the  rea- 
sons for  not  implementing  recommenda- 
tions." 

Mr.  President,  this  kind  of  bureau- 
cratic indifference  to  the  waste  of  public 
moneys  has  got  to  be  stopped.  The  only 
way  to  stop  it  is  to  make  each  agency  ac- 
countable to  the  American  people  and  to 
Congress  for  its  failure  to  follow  com- 
monsense  recommendations  designed  to 
save  the  taxpayers  money. 

Accordingly  my  bill  requires  NARS  to 
include  in  its  reports  along  with  the  list 
of  agencies  which  are  not  complying 
with  its  recommendations  an  estimate  of 
how  much  this  failure  to  comply  is  cost- 
ing the  taxpayer  each  year  on  an  agency 
by  agency  basis  and  collectively. 

With  this  provision,  agencies  will  know 
that  their  failure  to  comply  with  the  rec- 
ommendations of  NARS  will  be  high- 
lighted in  its  reports  to  Congress  and 
OMB.  The  one  thing  bureaucrats  who 
refuse  to  "clean  up  their  act"  fear  most 
is  a  high  profile.  They  want  to  be  left 
alone,  hidden  out  of  the  public  eye  so 
that  they  do  not  have  to  trouble  them- 
selves with  irrelevant  activities  such  as 


saving  the  hard-pressed  taxpayer  some 
money. 

Enactment  of  my  bill  would  give  the 
Congress  a  sword  to  hold  over  the  heads 
of  agencies  who  refuse  to  take  steps  to 
implement  the  recommendations  of 
NARS.  It  would  enable  us  to  offer  legis- 
lation to  cut  a  noncomplying  agency's 
budget  by  the  amount  which  could  be 
saved  if  it  implemented  sensible  records 
management  and  storage  recommenda- 
tions. 

Mr.  President,  on  June  29  of  this  year, 
I  began  a  legislative  initiative  designed 
to  curb  the  tendency  of  the  Federal  bu- 
reaucracy to  expand  and  intrude  upon 
the  average  citizen  and  to  waste  his 
money.  The  bill  I  introduce  today  is  an- 
other in  a  series  aimed  at  getting  the 
Federal  Government  off  his  back  and 
out  of  his  pocket.* 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson  i  : 
S.  3363.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  promote 
comoetition  in  international  air  trans- 
rortation.  provide  greater  opportunities 
for  U.S.  air  carriers,  create  a  structure 
and  establish  goals  for  developing  U.S. 
international  aviation  negotiating  policy, 
and  for  other  purposes:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

INTIRNATIONAL    AIR    -rRANSPORTATION 

coMprrmoN  act  of  ists 
•  Mr.  CANNON.  Mr.  President.  I  am  in- 
troducing today  a  bill  to  restructure  and 
redirect  our  international  aviation  nego- 
tiating pohcy.  This  bill  is  a  vehicle  to 
focus  hearings  the  aviation  subcommit- 
tee will  conduct  on  August  22.  23.  and  24. 

For  a  number  of  years  I  have  been 
deeply  concerned  about  this  country's 
lack  of  a  basic,  permanent  policy  for 
conducting  aviation  bilateral  negotia- 
tions. My  concern  has  been  increased  by 
the  changing  and  often  fragmented  ap- 
proach to  negotiations  by  the  various 
agencies  involved  in  the  process.  Such 
a  lack  of  organization  has,  in  the  past, 
put  the  United  States  at  a  considerable 
disadvantage  in  the  negotiating  arena 
and  resulted  in  agreements  which  did 
not  facilitate  the  goals  of  our  country's 
passengers  or  international  airlines. 

My  concerns  were  brought  to  a  head 
with  the  adoption  of  Bermuda  II,  our 
bilateral  agreement  with  Great  Britain. 
In  this  negotiation  the  United  States  put 
together  a  new,  make-shift  negotiating 
structure  came  away  with  an  agreement 
which  is  the  greatest  step  backward  in 
40  years  of  attemoting  to  bring  market- 
oriented  competition  to  international 
aviation. 

Since  that  time,  however,  I  have  been 
encouraged  by  the  way  this  administra- 
tion has  gotten  their  act  together.  The 
administration  is  in  the  final  process  of 
adopting  a  strong,  pro-competitive  policy 
statement  of  goals  for  future  bilateral 
negotiations.  Further,  State,  DOT,  and 
CAB  have  been  working  well  together  in 
recent  negotiations,  due  mainly  to  the 
individuals  involved  and  their  common 
goals.  I  do  not  know  that  everything  we 
have  acceotc-d  in  recent  bilatertds  with 
the  Netherlands,  Belgium,  and  Israel  are 
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correct,  but  I  do  know  that  they  have 
gotten  back  to  the  right  basic  direction 
after  the  disappointment  of  Bermuda  II. 
I  believe  this  administration  can  be 
proud  of  their  progress  in  this  area. 

Unfortunately  this  very  recent  suc- 
cess has  been  the  exception  rather  than 
the  rule  under  the  current  law.  What  I 
am  suggesting  is  a  structure  for  negotia- 
tions which  will  hopefully  assure  that  the 
cooperative  partnership  of  the  agencies 
directly  involved  will  continue.  The  bill 
also  insures  the  input  of  and  consultation 
with  local  government  and  industry 
representatives. 

The  past  has  also  caused  concern  in  the 
area  of  Presidential  use  of  Sec.  801  au- 
thority. Presidential  involvement  in 
carrier  selection  for  new  international 
routes  or  U.S.  carrier  fare  matters  simply 
has  not  been  grounded  in  foreign  policy 
concerns,  primarily  because  such  deci- 
sions do  not  affect  overall  foreign  policy. 
Presidential  concerns  of  a  broad  foreign 
policy  nature  can  and  should  be  handled 
in  the  bilateral  negotiations  process. 
When  the  CAB  has  selected  a  carrier  on 
economic  grounds  after  a  judicial  and 
open  process,  I  believe  it  is  harmful  to 
our  international  stature  and  the  Presi- 
dent's image  to  use  the  executive  powers 
to  overturn  a  carrier  selection  for  poli- 
tical reasons. 

Another  concern  which  is  reflected  in 
this  bill  is  to  give  the  charter  carriers  a 
more  equal  opportunity  to  compete.  The 
supplemental  airlines  in  the  past  have 
provided  the  only  competitive  spur  and 
low  fare  opportunity  in  a  cartelized  inter- 
national airline  system.  I  would  like  to 
untie  those  carriers'  hands  in  today's 
comnetitive  market. 

And  finally,  in  the  interest  of  balance 
I  believe  we  must  recognize  the  need  of 
our  basic  international  airline.  Pan  Am, 
to  weave  into  its  system  a  domestic  struc- 
ture as  we  open  the  competitive  oppor- 
tunities on  international  routes. 

Speciflcallv,  the  bill  I  am  Introducing 
does  the  following: 

Creates  a  new  policy  declaration  for  in- 
ternational aviation  in  the  Federal  Avia- 
tion Act  putting  an  emphasis  on  foster- 
ing competition  and  recognizing  the  need 
to  maintain  an  international  airline  sys- 
tem. Recognizes  the  need  to  provide  pri- 
marily international  carriers  with  do- 
mestic route  opportunities. 

Creates  an  Office  of  International 
Aviation  Negotiations  in  the  Executive 
Office  of  the  President,  headed  by  a  Di- 
rector and  Chief  Negotiator.  Under  the 
Director  are  three  Special  Counsels  one 
appointed  by  State,  one  by  DOT,  and  one 
by  CAB.  There  is  also  created  an  advisory 
council  made  up  of  other  agencies,  as 
well  as  local  government  and  industry 
representatives.  Pro-competitive  nego- 
tiating policy  guidelines  are  established 
for  the  Office. 

President's  801  authority  is  narrowed 
to  approval  of  CAB  decisions  concerning 
foreign  air  carriers. 

Permits  charter  carriers  to  sell  a  por- 
tion of  their  foreign  charter  trips  direct- 
ly to  the  public. 

Provides  each  U.S.  supplemental  air- 
line with  five  scheduled,  international 
routes  after  a  7  month  CAB  proceeding. 
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Permits  mergers  of  scheduled  and  sup- 
plemental air  carriers. 

I  want  to  emphasize  that  these  con- 
cepts are  ideas  which  I  look  forward  to 
considering  during  hearings.  I  do  not 
have  any  preconceptions  that  portions  of 
this  bUl  should  not  be  changed,  so  I  wel- 
come constructive  suggestions. 

I  ask  unaminous  consent  that  the  bill 
and  a  sectlon-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows  : 
S. 3363 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  '•International  Air  Transpor- 
tation Competition  Act  of  1978". 

DECLARATION    OF   POLICY 

Sec.  2.  Section  102  of  the  Federal  Aviation 
Act  of   1958   (49  U.S.C.   1302)    Is  amended— 

(a)  by  Inserting  "(a)"  after  the  words 
"Sec.  102'; 

(b)  by  renumbering  subsections  (a) 
through  (fi  as  paragraphs  (1)  through  (6), 
respectively; 

(c)  by  adding  after  the  word  "Act"  the 
words  "with  respect  to  Interstate  and  over- 
seas air  transportation.";  and 

(d)  by  adding  the  following  new  subsec- 
tion (b)  : 

"(b|  In  the  exercise  and  performance  of 
lt3  powers  and  duties  with  respect  to  foreign 
air  transportation,  the  Board  shall  consider 
the  following,  among  other  things,  as  being 
In  the  public  Interest  and  In  accordance  with 
the  public  convenience  and  necessity: 

"(1)  The  maintenance  and  furtherance  of 
a  high  degree  of  safety  in  foreign  air  com- 
ir.erce; 

"(2)  The  maximum  degree  of  competition 
consistent  with  maintaining  an  International 
air  transportation  system  which  facilitates 
commerce  among  nations,  encourages  air  car- 
riers and  foreign  air  carriers  to  offer  prices 
and  services  whlcb  are  responsive  to  market 
demand,  provides  travel  opportunities  for  the 
widest  possible  segment  of  the  public,  and 
meets  the  needs  of  the  Postal  Service  and 
the  national  defense. 

"(3)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  In 
foreign  air  transportation,  and  the  avoidance 
of  undue  industry  concentration,  excessive 
market  domination,  monopoly  power,  and 
other  conditions  that  would  tend  to  allow 
one  or  more  air  carriers  or  foreign  air  car- 
riers unreasonably  to  increase  prices,  reduce 
services,  or  exclude  competition  in  foreign 
air  transportation. 

"(4)  The  desirability  of  giving  expedited 
treatment  to  foreign  air  carriers  from  na- 
tions with  whom  the  United  States  has  en- 
tered Into  the  lea«t  restrictive  air  transpor- 
tation agreements, 

"(5)  The  need  to  provide  domestic  route 
authority  to  air  carriers  with"  extensive  in- 
ternational operations  In  order  to  provide  a 
better  Integrated  Mr  transportation  system, 
prevent  waste  of  available  capacity,  and 
strengthen  the  competitive  position  of  U.S. 
International  air  carriers." 

SALE  OF  CHARTER  TRIPS  BY  DIRECT  CARRIERS 

Sec.  3.  Section  401  of  the  Federal  Aviation 
Act  of  1958  (49  VS.C.  1371)  is  amended  by 
adding  the  following  new  subsection: 

"(pi  The  Board,  shall  permit  air  carriers 
directly  engaged  in  the  operation  of  aircraft 
to  organize  and  sell  directly  to  the  public 
charter  trips  In  foreign  air  transportation  to 
the  following  extent : 

"(1)  During  the  first  year  following  enact- 
ment of  this  subsection.  10  percent  of  the 
total  number  of  charter  trips  flown  by  the 


carrier  In  foreign  air  transportation  during 
the  previous  year; 

"(2)  During  the  second  year  following  en- 
actment of  this  subsection.  25  percent  of  the 
total  number  of  charter  trips  flown  by  the 
carrier  in  foreign  air  transportation  during 
the  previous  year; 

"(3)  During  the  third  year  following  en- 
actment of  this  subsection,  and  each  year 
thereafter,  40  percent  of  the  total  number 
of  charter  trips  flown  by  the  carrier  in  for- 
eign air  transportation  during  the  previous 
year." 

SCHEDULED  ATJTHORtrY  FOB   SUPPLEMENTAL 
CABRIERS 

Sec.  4.  Section  401  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1371)  Is  amended  by 
adding   the   following   new   subsection: 

"(q)  Each  air  carrier  holding  a  certificate 
of  public  convenience  and  necessity  to  per- 
form supplemental  air  transportation  under 
subsection  (d)  (3)  of  this  section,  and  which 
operated  more  than  50  million  revenue 
passenger  miles  In  foreign  air  transporta- 
tion during  the  12  months  ended  March  31, 
1978,  is  eligible  to  obtain  a  certificate  to 
engage  in  scheduled  foreign  air  transporta- 
tion in  no  more  than  five  nonstop  clty-palr 
markets  under  the  following  procedures: 

"(1)  No  later  than  60  days  after  enact- 
ment of  this  subsection,  each  such  carrier 
may  file  with  the  Board  a  list  of  clty-palr 
markets  In  which  It  seeks  nonstop  scheduled 
authority   under   this  subsection; 

"(2)  Any  Interested  party  supporting  or 
opposing  such  authority  shall  have  60  days 
from  the  date  of  filing  by  the  supplemental 
earner  in  which  to  file  comments  and  doc- 
umentary evidence  la  support  of  or  In  op- 
position to  the  grant  of  such  authority; 

"(3)  Each  supplemental  carrier  shall  have 
30  days  from  the  filing  of  such  comments  to 
file  a  reply; 

"(4)  Within  60  days  after  replies  are  due, 
the  Board  shall  issue  an  order  granting  or 
denying  the  applications  for  such  new  au- 
thority. 

"The  Board  shall  grant  such  authority  un- 
less opponents  can  prove  that  a  grant  would 
cause  irreparable  harm  to  the  traveling  pub- 
lic and  that  denial  is  required  by  the  public 
convenience  and  necessity.  Nothing  In  this 
subsection  shall  limit  or  prevent  the  grant 
to  perform  scheduled  air  transportation  un- 
der subsection  (d)  of  this  section  or  sec- 
tion 416." 

FOREIGN    AIR    CARRIER    PERMITS 

Sec.  5.  Section  4028  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.O.  1372)  Is  amended  aa 
follows: 

(a)  Subsection  (b)  is  amended  to  read: 
"(b)    The   Board   13   empowered   to   issue 

such  a  permit  If  it  finds  (l)  that  the  appli- 
cant Is  fit.  willing,  and  able  properly  to  per- 
form such  foreign  air  transportation  and 
to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  hereunder,  and  (2)  either  that 
the  applicant  has  been  designated  by  ita 
government  to  perform  such  foreign  air 
transportation  under  the  terms  of  an  agree- 
ment with  the  Unltefl  States  or  that  such 
transportation  will  b«  In  the  public  inter- 
est." 

(b)  In  subsection  (d),  strike  the  words 
"Such  application  shall  be  set  for  public 
hearing  and  the",  and  Insert  In  lieu  thereof 
the  word  "The". 

CONSOLIDATION  OF  SCHBDULED  AND  StJPPLEMEN- 
TAL   AIR   CARRIERS 

Sec.  6.  Section  408 (U)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1378)  is  amended 
by  adding  the  following  additional  proviso: 

"Provided  further.  That  there  is  a  rebut- 
able  presumption  that  any  consolidation  or 
merger  of  the  properties  of  an  air  carrier 
and  supplemental  air  carrier  is  In  the  public 
interest." 
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INTERNATIONAL  RATEMAKING  AGREEMENTS 
PROHIBITED 

Sec.  7.  Section  412  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1382)   Is  amended  by 
adding  the  following  new  subsection: 
"Foreign  air  transportation 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Board  shall  not  approve 
any  contract  or  agreement  affecting  foreign 
air  transportation  that  limits  the  level  of 
capacity  among  air  carriers  and  foreign  air 
carriers  in  markets  in  which  they  compete 
or  which  fixes  rates,  fares,  or  chargi.s  between 
or  among  air  carriers  and  foreign  air  car- 
riers (except  for  Joint  rates,  fares,  or 
charges) ." 

PRESIDENTIAL  AUTHORITY 

Sec.  8.  Section  801  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1461)  is  amended  as 
follows : 

"President  of  the  United  States 
"Sec.  801(a)  The  Issuance,  denial,  trans- 
fer, amendment,  cancellation,  suspension,  or 
revocation  of,  and  the  terms,  conditions,  and 
limitations  contained  In,  any  permit  issuable 
to  any  foreign  air  carrier  under  section  402 
shall  be  subject  to  the  approval  of  the 
President. 

(b)  Any  order  of  the  Board  pursuant  to 
section  1002(J)  of  this  Act  suspending,  re- 
jecting, or  canceling  a  rate,  fare,  or  charge 
for  foreign  air  transportation  by  a  foreign 
air  carrier,  and  any  order  rescinding  the  ef- 
fectiveness of  any  such  order,  shall  be  sub- 
mitted to  the  President  before  publication 
thereof.  The  President  may  disapprove  any 
such  order  when  he  finds  that  disapproval  is 
required  for  reasons  of  the  national  defense 
or  the  foreign  policy  of  the  United  States  not- 
later  than  ten  days  following  submission  by 
the  Board  of  any  such  order  to  the 
President." 

INTERNATIONAL    NEGOTIATIONS 

Sec  9.  Section  1102  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1502)  is  amended 
as  follows: 

"International  agreements 

"Sec  1102  (a)  Office  of  International  Avi- 
ation Negotiations 

There  is  establish  vvlthln  the  Executive 
Office  of  the  President,  the  Office  of  Inter- 
national Aviation  Negotiations  (hereinafter 
in  this  section  referred  to  as  the  "Office") 
The  Office  shall  be  headed  by  the  Director 
and  Chief  Negotiator  for  the  Office  of  In- 
ternational Aviation  Negotiations  (herein- 
after in  this  section  referred  to  as  the  "Dl-  ■ 
rector")  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  As  an  exercise  of  the 
rulemaking  power  of  the  Senate,  any  nomi- 
nation of  the  Director  submitted  to  the 
Senate  for  confirmation,  and  referred  to  a 
committee,  shall  be  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. The  Director  shall  hold  office  at 
the  pleasure  of  the  President,  sball  be  en- 
titled to  receive  the  same  allowances  as  a 
chief  of  mission,  and  shall  have  the  rank 
of  Ambassador. 

"(b)  Special  Counsel 

Within  the  Office  there  shall  be  three 
Special  Counsels.  One  shall  be  appointed  by 
the  Civil  Aeronautics  Board,  one  aopointed 
by  the  Secretary  of  Transportation,  and 
one  anpolnted  by  the  Secretary  of  State.  The 
classification,  level  of  compensation,  and 
duration  of  anoolntment  shall  be  determined 
by  the  appointing  agency.  The  compensa- 
tion of  each  Special  Counsel  shall  be  paid 
for  by  the  aopointln?  agency.  The  Special 
Counsels  shall  be  assigned  full-time  to  the 
Office,  shall  serve  as  liaisons  between  their 
appointing  agencies  and  the  Office,  and  shall 
assist  the  Director  in  performing  the  func- 
tions of  that  office. 
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"(c)  Duties  of  the  Director  and  Functions 
of  the  Office. 

The  Director  shall  be  the  chief  representa- 
tive of  the  United  States  In  all  negotlaUons 
dealing  with  International  aviation.  The  Di- 
rector shall  report  directly  to  the  President 
and  the  Congress,  and  shall  be  responsible 
to  the  President  and  the  Congress  for  moni- 
toring the  administration  of  international 
aviation  agreements.  The  Director  shall  be 
the  chairman  of  the  Aviation  Policy  Com- 
mittee and  the  International  Aviation  Ad- 
visory Counsel  established  under  this  sec- 
tion. In  addition,  the  Director  shall  be  re- 
sponsible for  such  other  functions  as  the 
President  may  direct. 

"(d)  Powers  of  the  Director 

The  Director  and  Chief  Negotiator  for  the 
Office  of  International  Aviation  Negotia- 
tions may,  for  the  purpose  of  carrying  out 
the  functions  of  that  office — 

( 1 )  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  em- 
ployees as  are  necessary  and  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  Title  5  and 
compensate  Individuals  so  employed  for  each 
day  (Including  travel  time)  at  rates  not  in 
excess  of  the  maximum  rate  of  pay  for  grade 
GS-18  as  provided  in  section  5332  of  Title  5 
and  while  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
place  of  business,  to  pay  such  emplovees 
travel  expenses  per  diem  In  lieu  of  subsist- 
ence at  rates  authorized  by  section  5703  of 
Title  5  for  persons  in  Government  service 
employed  intermittently; 

(3)  utilize,  with  their  consent,  the  services 
of  personnel,  and  facilities  of  other  Federal 
agencies; 

( 4 1  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  func- 
tions vested  in  the  Director; 

(5)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  work  of  the  Office  and  on  such 
terms  as  the  Director  may  deem  appropriate. 
with  any  agency  or  Instrumentality  of  the 
United  States,  or  with  any  public  or  private 
person,  firm,  association,  corporation,  or 
institution; 

(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  665(b)  of  Title  31:  and 

(7)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed. 

"(e)  Use  of  Other  Federal  Agencies 
The  Director  shall,  to  the  extent  deemed 
necessary  for  the  conduct  of  International 
aviation  policy,  draw  upon  the  resources  of. 
and  consult  with.  Federal  agencies  In  con- 
nection with  the  performance  of  the  func- 
tions of  the  Office.  The  Department  of  State, 
Department  of  Transportation,  and  Civil 
Aeronautics  Board  shall  cooperate  with  the 
Director  in  providing  assistance  and  person- 
nel upon  the  request  of  the  Director  to 
engage  In  the  preparation  for  and  conduct 
of  international  aviation  negotiations. 
■(f)  Authorization  of  Appropriations 
There  are  authorized  to  be  appropriated  to 
the  Office  of  International  Aviation  Negotia- 
tions such  amounts  as  may  be  necessary  for 
the  purpose  of  carrying  out  Its  functions  for 
fiscal  year  1979  and  each  fiscal  year  there- 
after any  part  of  which  Is  within  the  5-year 
period  beginning  on  January  1,  1979. 

"(g)  Development  of  International  Avia- 
tion Policy 

The  international  aviation  negotiation 
policy  of  the  United  States  shall  be  coordi- 
nated by  a  permanent  Aviation  Policy  Com- 
mittee chaired  by  the  Director  and  Chief 
Negotiator  of  the  Office  of  International 
Aviation  Negotiations  and  comprised  of  the 


three  Special  Counsels  referred  to  In  subaec- 
tlon  (b),  and  any  other  members  as  may  be 
appointed  from  time  to  time  by  the  Ftcd- 
dent.  The  Aviation  PoUcy  Committee  shaU 
consult  on  a  regular  basis  with  the  Interna- 
tional Aviation  Advisory  Counsel  which  shall 
be  comprised  of  representatives  from  groupa, 
agencies,  and  organizations  designated  by  the 
Director  to  include  a  wide  spectrum  of  views 
and  Interests.  These  shall  Include  represent- 
atives of  the  President's  Domestic  Counsel, 
the  Department  of  Commerce,  the  Depart- 
ment of  Defense,  airport  operators,  scheduled 
air  carriers,  charter  air  carriers,  airline  labor, 
consumer  interest  groups,  travel  agents  and 
tour  organizers,  and  any  other  groups.  Insti- 
tutions, or  Interest  groups  which  the  Direc- 
tor deems  to  be  appropriate.  The  Interna- 
tional Aviation  Advisory  Counsel  shall  advlae 
the  Aviation  Policy  Committee  on  both  broad 
policy  goals  and  Individual  negotiations. 
when  appropriate. 

"(h)  Goals  for  International  Aviation  Pol- 
icy 

In  formulating  United  States  International 
air  transportation  policy,  the  Congress  In- 
tends that  the  Aviation  Policy  Committee 
shall  develop  a  negotiating  position  which 
emphasizes  the  greatest  degree  of  competi- 
tion that  is  compatible  with  a  well-function- 
ing international  air  transportation  system. 
This  Includes,  among  other  things : 

( 1 )  freedom  of  air  carriers  and  foreign  air 
carriers  to  offer  fares  and  rates  which  corre- 
spond with  consumer  demand: 

(2)  the  fewest  possible  restrictions  on 
charter  air  transportation; 

( 3 )  the  maximum  degree  of  multiple  and 
permissive  international  authority  for  United 
States  air  carriers  so  that  they  will  be  able  to 
respond  quickly  to  shifts  In  market  demand: 

(4)  the  elimination  of  optratlonal  restric- 
tions to  the  greatest  extent  pcKSible; 

(5)  the  integration  of  domestic  and  In- 
ternational air  transportation: 

(6)  an  increase  in  the  number  of  nonstop 
United  States  gateway  cities; 

(7)  opportunities  for  carriers  of  foreign 
countries  to  increase  their  access  to  VS. 
points  if  exchanged  for  benefits  of  similar 
magnitude  for  US  carriers  and  the  travel- 
ing public  with  permanent  linkage  between 
rights  granted  and  rights  given  away;   and 

(8)  the  elimination  of  discrimination  and 
unfair  competitive  practices  faced  by  U.S. 
airlines  in  foreign  air  transportation.  Includ- 
ing excessive  landing  and  user  fees,  unrea- 
sonable ground  handling  requirements,  un- 
due restrictions  on  operations,  prohibitions 
against  change  of  gauge,  and  similar  restric- 
tive practices. 

"(1)  Observer  Status  for  Congressional 
Representatives 

The  director  shall  grant  to  at  least  one  rep- 
resentative of  each  House  of  Congress  the 
privilege  to  attend  international  negotia- 
tions as  an  observer  if  such  privilege  Is  re- 
quested in  advance  in  writing. 

"ij)  Actions  of  the  Board  and  Secretary 
of  Transportation 

In  exercising  and  performing  their  powers 
and  duties  under  this  Act,  the  Board  and  the 
Secretary  of  Transportation  shall  do  so  con- 
sistently with  any  obligation  assumed  by  the 
United  States  in  any  treaty,  convention,  or 
agreement  that  may  be  in  force  between  the 
United  States  and  any  foreign  country  or 
foreign  countries,  and  shall  take  Into  con- 
sideration any  applicable  laws  and  require- 
ments of  foreign  countries  and  the  Board 
shall  not.  in  exercising  and  performing  its 
powers  and  duties  with  respect  to  certificates 
of  convenience  and  necessity,  restrict  com- 
pliance by  any  air  carrier  with  any  obliga- 
tion, duty,  or  liability  imposed  by  any  for- 
eign country:  Provided,  That  this  section 
shall  not  apply  to  any  obligation,  duty,  or 
liability  arising  out  of  a  contract  or  other 
agreement,  heretofore  or  hereafter  entered 
into  between  an  air  carrier,  or  any  officer  or 
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representative  thereof,  and  any  foreign  coiin- 
try,  If  such  contract  or  agreement  Is  dis- 
approved by  the  Board  as  being  contrary  to 
the  public  Interest." 

Section-bt-Section  Analysis 
section  2.  declaration  of  policy 
The  civil  Aeronautics  Board's  current  am- 
biguous policy  directives  In  section  102  of  the 
Federal  Aviation  Act  are  eliminated  with 
respect  to  foreign  air  transportation,  and  new 
directives  are  established.  The  Board  Is  re- 
quired to  allow  competition  to  the  greatest 
degree  consistent  with  maintaining  a  func- 
tional International  aviation  system.  Anti- 
competitive practices  are  to  be  eliminated 
wherever  possible.  Special  expedition  shall  be 
given  to  carriers  of  countries  with  whom  the 
U.S.  has  pro-competltlve  International  avia- 
tion agreements. 

SECTION    3.    SALE    OT    CHARTER    TRIPS    BY    DIRECT 
CARRIERS 

Under  current  CAB  regulations,  air  carriers 
are  not  allowed  to  market  charter  transpor- 
tation directly  to  the  public.  This  section 
would  pernUt  a  limited  amount  of  direct 
marketing  by  carriers  Involved  In  charter 
trips  In  foreign  air  transportation.  Over  a 
three  year  period,  the  authority  would  be 
phased  In — during  the  first  year,  10  percent 
of  the  total  number  of  International  charters 
flown  during  the  previous  year  may  be  sold 
directly  to  the  public  by  the  operator,  during 
the  second  year  the  percentage  Is  25  percent, 
and  In  the  third  and  subsequent  years,  the 
percentage  Is  40  percent. 

■      SECTION  4.  SCHEDULED  AUTHORITY  FOR 
SUPPLEMENTAL   CARRIERS 

This  allows  each  major  supplemental  car- 
rier (Capitol  International  Airways,  Ever- 
green International  Airlines,  Overseas  Na- 
tional Airways,  Trans  International  Airlines, 
and  World  Airways)  to  obtain  scheduled  au- 
thority In  up  to  five  International  markets 
on  a  highly  expedited  basis.  The  Civil  Aero- 
nautics Board  Is  required  to  conduct  a  pro- 
ceeding to  grant  such  authority  In  no  more 
than  seven  months.  The  Board  shall  approve 
all  requests  for  such  authority  unless  oppo- 
nents can  prove  that  a  grant  would  cause 
Irreparable  harm  to  the  traveling  public  and 
that  denial  Is  required  by  the  public  conven- 
ience and  necessity. 

SECTION  S.  FOREIGN  AIR  CARRIER  PERMrTS 

This  section  eases  the  procedural  require- 
ments for  licensing  foreign  air  carriers  under 
section  402  of  the  Federal  Aviation  Act  by 
eliminating  the  requirement  for  a  formal 
hearing  on  applications  and  by  permitting 
the  Board  to  Issue  a  permit  without  the 
traditional  "public  Interest"  test  If  the  for- 
eign air  carrier  has  been  designated  by  its 
government  to  perform  requested  foreign  air 
transportation  under  the  terms  of  a  bilateral 
air  transportation  agreement  with  the  United 
States. 

SECTION   8.    CONSOLIDATION   OF   SCHEDULED   AND 
SUPPLEMENTAL    AIR    CARRIERS 

A  rebutable  presumption  is  created  that 
any  consolidation  or  merger  between  a 
scheduled  air  carrier  and  a  supplemental  air 
carrier  Is  in  the  public  Interest  and  hence 
should  be  approved  by  the  Board  under  sec- 
tion 408(b)  of  the  Federal  Aviation  Act. 

SECTION  7.  INTERNATIONAL  RATEMAKINC 
AGREEMENTS    PROHIBITED 

The  ClvU  Aeronautics  Board  Is  directed  to 
disapprove  any  agreements  filed  under  sec- 
tion 412  of  the  Federal  Aviation  Act  among 
air  carriers  and  foreign  air  carriers  which 
fixes  rates  or  limits  capacity.  The  existing 
practice  of  the  International  Air  Transport 
Association  In  setting  rates  in  foreign  air 
transporUtlon  would  be  prohibited.  Carriers 
however,  would  still  be  able  to  agree  to  set 
Joint  rates,  fares,  or  charges. 


SECTION    8.    PRESIDENTIAL    AUTHORITY 

The  authority  of  the  President  under  sec- 
tion 801  of  the  Ftderal  Aviation  Act  to  re- 
view and  disapprove  decisions  by  the  ClvU 
Aeronautics  Board  with  respect  to  Interna- 
tional matters  Is  modified  to  apply  only  to 
decisions  affecting  foreign  air  carriers. 

SECTION    9.    INTERNATIONAL  NEGOt:aTIONS 

This  section  creates  a  new  office  within  the 
Executive  Office  of  the  President  named  the 
Office  of  International  Aviation  Negotiations. 
The  Office  is  headed  by  the  Director  and 
Chief  Negotiator  who  Is  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate  and  has  the  rank  of  Ambassador.  The 
Director  Is  assisted  by  three  Special  Coun- 
sels who  are  appointed  (one  each)  from  the 
Department  of  State,  Department  of  Trans- 
portation, and  the  Civil  Aeronautics  Board. 
Each  is  assigned  full  time  to  the  Office  and 
Is  the  liaison  between  the  appointing  agency 
and  the  Office. 

The  Director  Is  responsible  for  conducting 
all  the  International  air  transportation  nego- 
tiations of  the  United  States  and  for  coordi- 
nation the  International  aviation  policy  of 
the  United  States.  To  do  this,  a  permanent 
Aviation  Policy  Committee  is  created  which 
Is  chaired  by  the  Director  and  is  comprised 
of  the  three  Special  Counsels  and  any  other 
members  as  may  be  appointed  from  time  to 
time  by  the  President.  The  Committee  In 
turn  shall  consult  on  a  regular  basis  with 
the  International  Aviation  Advisory  Coun- 
sel. The  Counsel  Shall  be  comprised  of  rep- 
resentatives from  organizations,  agencies, 
and  other  groups  selected  by  the  Director  to 
provide  a  wide  spectrum  of  views  and  in- 
terests. At  a  minimum  the  groups  shall  In- 
clude representatives  of  the  President's  Do- 
irestic  Counsel,  the  Departments  of  Com- 
merce and  Defense,  airport  operators,  sched- 
uled air  carriers,  charter  air  carriers,  airline 
labor,  consumer  interest  groups,  and  travel 
agents  and  tour  operators. 

A  statement  of  Congressional  intent  is  In- 
cluded which  emphasizes  the  greatest  degree 
of  competition  tUat  Is  compatible  with  a 
well-functioning  International  air  trans- 
portation system. 

Finally,  the  existing  section  1102  is  re- 
tained and  observer  status  In  International 
negotiations  for  representatives  of  the  Con- 
gress is  created  » 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Stafford)  : 
S.  3364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
treatment  of  certain  individuals  engaged 
in  the  harvesting  of  timber  for  purposes 
of  employment  taxes;  to  the  Committee 
on  Finance. 

RELIEF  FOR  VERMONT  LOGGERS  FROM 
CERTAIN  IRS  REGULATIONS 

Mr.  LEi>HY.  Mr.  President,  today  I 
wish  to  join  my  distinguished  colleagues 
from  Vermont,  Senator  Stafford  and 
Congressman  Jeffords,  in  introducing 
legislation  that  would  relieve  the  oner- 
ous, unjust  burden  recently  placed  upon 
Vermont  loggers  by  an  arbitrary  shift  in 
the  audit  position  applied  to  them  by 
the  Internal  Revenue  Service. 

That  policy  shift,  without  justification, 
and  contrary  to  the  congressional  man- 
date contained  in  the  Tax  Reform  Act  of 
1976.  defines  as  "employees"  loggers  who 
for  some  200  years  have  been  considered 
independent  contractors.  It  then  assesses 
those  members  of  the  industry  who  have 
traditionally  purchased  their  services 
with  retroactive  income  and  withholding 
taxes   of   staggering   proportions.   As    I 


testified  last  week  before  the  Senate  Fi- 
nance Committee,  this  recent  IRS  policy 
must  be  vehemently  opposed.  It  chal- 
lenges the  very  intagrity  of  small  enter- 
prise, and,  perhaps  more  to  the  point,  the 
very  future  of  independent  loggers  in 
Vermont  and  across  the  country. 

I  urge  my  coUeafues  to  join  Senator 
Stafford  and  me  in  supporting  this  leg- 
islation. The  measures  we  propose  here 
today  are  not  neatly  contrived  to  further 
some  parochial  interest  or  cause,  but 
rather  seek  to  redress  what  I  perceive  to 
be  a  grave  and  fundamental  wrong.  The 
recent  IRS  audit  policy  shift  indeed  rep- 
resents an  unjust  and  arbitrary  disrup- 
tion of  a  vital,  traditionally  strong  and 
independent  sector  of  our  rural  economy, 
the  lumber  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in-  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3364 
Be  it  enacted  by  the  Senate  and  House 

of   Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

Section  1.  Treatment  of  Certain  Individuals 
Engaged  in  the  Hativesting  of  Timber  For 
Purposes  of  Emplotment  Taxes. 

(a)  SOCIAL  Security  Tax. — Subsection  (b) 
of  section  3121  of  the  Internal  Revenue 
Code  of  1954  (defining  employment)  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  ( 19) ,  by  striking  out  the  period  at 
the  end  of  paragraph  (20)  and  inserting  In 
llevi  thereof  •':  or",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(21)  service  perfowned  by  an  individual 
in  the  harvesting  of  timber,  or  In  the  trans- 
portation of  timber  from  the  place  where 
harvested  to  market,  under  an  arrangement 
pursuant  to  which — 

■■(A)  such  Individual  furnishes  (directly 
or  through  a  lease)  the  equipment  neces- 
sary for  the  performance  of  such  service, 

"(B|  such  Individual  has  no  set  hours  or 
days  during  which  such  Individual  must 
perform  such  service,  and 

"(C)  remuneration  for  such  service  Is  de- 
termined solely  on  the  basis  of  such  Indi- 
vidual's production." 

(b)  Unemployment  Tax. — Subsection  (c) 
of  section  3306  of  suOh  Code  (defining  em- 
ployment) Is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  ( 17) ,  by  striking  out 
the  period  at  the  end  of  paragraph  (18)  and 
Inserting  In  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

(19)  service  described  In  section  3121(b) 
(21)." 

(c)  Wage  Withholding. — Subsection  (a) 
of  section  3401  of  Euch  Code  (defining 
wages)  Is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (16),  by  striking  out 
the  period  at  the  end  of  paragraph  (17) 
and  inserting  In  lieu  thereof  ";  or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  for  service  described  In  section  3121 
(b)(2l)." 

(d)  Self-Employment  Tax. — Paragraph 
(2)  of  section  1402(c)  of  such  Code  (defining 
trade  or  business)  Is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (E). 
by  striking  out  the  setnlcolon  at  the  end  of 
subparagraph  (F)  and  Inserting  In  lieu 
thereof  ",  and"  and  By  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)  service  described  in  section  3121 
(b)(2l):". 
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(e)  Conforming  Amendments  to  Social 
Security  Act. — 

(1)  Subsection  (a)  of  section  210  of  the 
Social  Security  Act  Is,  amended  by  striking 
out  "or"  at  the  end  of  paragraph  (19),  by 
striking  out  the  period  at  the  end  of  para- 
graph (20)  and  Inserting  In  lieu  thereof  ": 
or  ",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(21)  Service  performed  by  an  individual 
in  the  harvesting  of  timber,  or  In  the  trans- 
portation of  timber  from  the  place  where 
harvested  to  market,  under  an  arrangement 
pursuant  to  which — 

"(A)  such  individual  furnishes  (directly 
or  through  a  lease)  the  equipment  necessary 
for  the  performance  of  such  service, 

"(B)  such  Individual  has  no  set  hours  or 
days  during  which  such  Individual  must 
perform  such  service,  and 

"(C)  remuneratioa  for  such  service  is  de- 
termined solely  on  the  basis  of  such  Individ- 
ual's production   " 

(2)  Paragraph  (2)  of  section  211(c)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (E). 
by  striking  out  the,  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  in  lieu 
thereof  •.  and  ".  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph : 

""(G)  service  described  in  section  210(a) 
(21);". 

Sec.  2.  Reporting  Requirements 

(al    Geneeal    Rules.— Subpart    B    of    part 
III  of  subchapter  A  of  chapter  61  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  in- 
formation concerning  transactions  with  other 
persons)    is  amended  by  adding  at   the  end 
thereof  the  following  new  section: 
"Sec.  6050B.  Reporting    requirements    with 
respect  to  certain  individuals 
encaged  in  the  harvesting  of 
timber. 

"(a)  Reports. — Each  person  who  pays  dur- 
ing any  calendar  year  remuneration  for  serv- 
ices described  in  section  3121(b)  C:!)  shall 
submit  to  the  Secretary  (at  such  time, 
and  in  such  manner  and  form,  as  the  Secre- 
tary shall  by  regulations  prescribe)  Informa- 
tion respecting — 

"(1)  the  identity  of  each  individual 
performing  such  services;  and 

"(2)  the  aggregate  oi  the  remuneration 
paid  to  each  such  Individual  during  such 
calendar  year  for  such  services. 

"(b)  Statements  To  Be  Furnished  to 
Persons  With  Respect  To  Whom  Informa- 
tion Is  PuRNisHEo. — Every  person  making  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  set  forth  in 
such  return  a  written  statement  showing— 

"111  the  name  and  address  of  the  person 
making  such  return,  and 

"(2)  the  aggregate  of  payments  to  the  in- 
dividual as  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)   was  made  " 

(b)  Penalties— Section  6652  of  such  Code 
(relating  to  failure  to  file  certain  informa- 
tion returns,  registration  statements,  etc  ) 
is  amended  by  redesignating  subsection  (gl 
as  subsection  (h)  and  by  Inserting  after  sub- 
section  (f)   the  following  new  subsection: 

""(g)  Returns  and  Statements  Required 
BY  Section  6050B.— In  the  case  of  each  fail- 
ure— 

""  ( 1 )  to  make  the  return  required  by  section 
6050B(a)   with  respect  to  any  individual,  or 

"  1 2 )  to  furnish  a  statement  required  under 
section  6050B(b)  to  any  individual, 
on  the  date  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for  fil- 
ing), unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  to  willful 
neglect,  there  shall  be  paid   (on  notice  and 


demand  by  the  Secretary  and  in  the  same 
manner  as  tax)  by  the  person  falling  to  so 
make  the  return  or  furnish  the  statement, 
$50  for  each  such  failure,  but  the  total 
amount  imposed  under  this  subsection  on 
any  person  for  al!  such  failures  during  any 
calendar  year  shall  not  exceed  $500."" 

(c)  Technical  Amendment. — Subsection 
(a)  of  section  6041  of  such  Code  (relating 
to  information  at  source)  is  amended  by 
striking  out  ""or  G049(a)(l)""  and  inserting 
in   lieu   thereof   ""6049(a)(1).   or  6050B". 

(d(  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  HI  of  sub- 
chapter A  of  chapter  61  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.    6050B.    Reporting    requirements    with 
respect  to  certain  Individuals 
engaged  in  the  harvesting  of 
timbsr" 
Sec.  3.  Effective  Dates. 

I  a)  Section  1. — Except  as  provided  in  sub- 
section ic),  the  amsndments  made  by  sec- 
tion 1  shall  apply  with  respect  -to  services 
performed  after  December  31.  1954. 

(b)  Section  2 — The  amendments  made  by 
soction  2  shall  apply  with  respect  to  calen- 
dar years  beginning  after  the  date  of  the 
enactment  of  this  Act 

(c)  Transitional  Rule. — "f  any  person — 

( 1 )  paid,  before  tlje  date  of  the  enactment 
of  this  Act.  remuneration  for  services  de- 
scribed" in  section  3121  ib)  (21)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
tion 1 ) . and  ^ 

(2)  treated  the  remuneration  so  paid  as 
subject  to  the  taxes  imposed  by  chapter  21 
of  such  Code 

then  the  amendments  made  by  section  1  shall 
not  apply  to  .*he  remuneration  so  paid. 


By  Mr.  NELSON: 

S.  3365.  A  bill  to  cancel  the  registra- 
tion of  2.4,5-T.  and  any  other  pesticide 
containing  2,3,7,8-tetrachlorodibenzo-p- 
dioxin  <TCDDi,  under  the  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  to  the  Committee  on 
Aa:riculture.  Nutrition,  and  Forestry. 
•  Mr.  NELSON.  Mr.  President.  I  am  to- 
day introducing  legislatiort  that  would 
require  the  immediate  suspension  of  all 
sale  and  uses  of  the  herbicide,  2,4,5-T 
and  any  other  pesticide  containing  the 
dioxin.  2,3,7,8-tetrachlorodibenzo-p-di- 
oxin  I TCDD  i .  I  ask  unanimous  consent 
that  the  bill,  an  amendment  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide Act  (FIFRA),  be  printed  in  the 
Record  following  these  remarks,  along 
with  several  articles  discussing  the  mat- 
ter. Such  an  immediate  ban  is  necessary, 
in  my  view,  while  we  determine  whether 
the  substance  is  safe  for  further  expo- 
sure to  humans. 

For  more  than  10  years,  scientific  evi- 
dence has  been  mounting  that  the  by- 
product, TCDD,  of  the  defoliant,  2,4,5-T 
poses  a  serious  health  hazard  at  very- 
low  dosage  levels.  No  one  disputes  this. 
In  laboratory  tests,  only  6  parts  of  the 
dioxin  per  10  billion  parts  (body weight) 
was  l3thal.  The  Science  Policy  Research 
Division  of  the  Library  of  Congress  in 
1973  did  an  extrapolation  for  us;  it 
showed  that,  assuming  a  lethal  dose  in 
experimental  animals  is  directly  equiva- 
lent for  man,  one  medicine  drop  of  the 
dioxin  TCDD  would  kill  1,200  people. 

2,4,5-T,  a  defoliant  widely-used  in 
Vietnam,  where  it  was  also  known  as 
"Agent    Orange,"    and    in    the    United 


States,  apparently  cannot  be  manufac- 
tured without  the  dioxin  contaminant, 
TCDD. 

Although  the  substance  appears  to  bio- 
degrade  fairly  rapidly  under  some  cir- 
cumstances, humans  who  have  been  ex- 
posed seem  to  be  manifesting  health 
problems  similar  to  those  identified  in 
laboratory  animals  exposed  to  low  doses 
of  TCDD.  These  include:  spontaneous 
miscarriages,  birth  defects,  death,  skin 
disorders,  liver  abscesses,  numbing  of 
limbs,  reduced  sex  drive,  and  personality 
changes.  Scientific  evidence  in  labora- 
tory animal  tests  also  show  oncogenic 
effects  (tumor  inducing),  fetotoxic  ef- 
fects, cleft  palate,  kidney  anomalies,  and 
mutagenicity  ( genetic  changes) .  The  lat- 
ter was  observed  in  examination  of  peo- 
ple exposed  to  TCDD  in  a  chemical  plant 
accident  in  Seveso.  Italy,  on  July  10, 1976. 
Other  human  health  problems  that  have 
been  identified  with  TCDD  or  2.4.5-T  ex- 
posure include:  chloracne  and  liver  dis- 
orders, damage  to  internal  organs,  and 
nervous  system  disturbances. 

According  to  EPA  records,  there  have 
been  more  than  100  special  episodes  and 
industrial  accidents  involving  2.4,5-T. 
resulting  in  human  and  environmental 
exposure,  on  top  of  the  general  spraying 
^and  other  uses  of  the  substance  since 
production  of  it  began  la  the  United 
States  in  1948.  EPA  records  that  122 
companies  hold  Federal  registrations  and 
formulate  424  registered  products  using 
2,4.5-T. 

Although  there  is  variability  in  EPA's 
••ecords  as  to  the  amounts  of  2.4.5-T  used 
in  the  United  States,  available  figures  in- 
dicate that  more  than  12  million  pounds 
are  produced  in  the  United  States  an- 
nually,- More  than  700.000  pounds  of 
2.4,5-T  was  imported  into  the  United 
States  during  1971  to  1974;  almost  22 
million  pounds  of  both  2.4.5-T  and  2.4-D, 
another  dioxin- based  herbicide  were  ex- 
ported from  the  United  States  in  1974. 

REGULATORY   STATUS 

In  1970  the  EPA  banned  the  use  of 
2.4.5-T  on  food  crops  intended  for  hu- 
man consumption,  except  rice;  and  for 
use  aroimd  the  home,  recreation  sites, 
aquatic  areas,  and  ditch  banks.  Use  is 
allowed  on  rice  crops,  range  and  pasture 
land,  forests,  and  to  clear  utility,  railroad 
highway,  and  telephone  line  rights-of- 
way  the  largest  use  in  the  United  States 
of  2,4.5-T. 

In  1974.  EPA  began  proceedings  to  ban 
2,4.5-T  altogether,  but  withdrew  cancel- 
lation and  information-gathering  pro- 
ceedings because  of  an  inability  to  moni- 
tor food  for  TCDD  residues  with  analyti- 
cal precision. 

The  EPA  currently  has  placed  2.4,5-T 
in  a  regulatory  category  requiring  pro- 
ponents of  its  use  to  provide  evidence 
that  the  substance  is  safe  for  continued 
use.  rebutting  a  presumption  by  EPA 
that  it  is  not  safe — the  status  is  known 
as  "rebuttable  presumption  against  reg- 
istration." 

EPA  has  a  variety  of  regulatory  options 
for  controlling  the  use  of  2,4,5-T  tmder 
the  FIFRA  Act.  All  of  them,  with  the 
exception  of  "emergency  suspension" 
section  6(c)(3),  require  lengthy  review 
and  administrative  procedures:   mean- 
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while,  the  substance  remains  in  use.  EPA 
has  never  invoked  the  emergency  sus- 
pension section,  which  would  remove  the 
substance  from  use. 

The  provision  that  I  propose  would 
strengthen  the  EPA's  hand  to  immedi- 
ately remove  the  substance  from  sale  and 
use,  without  further  proceedings,  pend- 
ing further  investigation. 

Willie  I  consistently  have  opposed  such 
special  item  legislation  as  an  unwise  way 
to  regulate  and  legislate,  I  believe  some 
extreme  action  is  necessary  to  call  atten- 
tion to  the  extraordinary  circumstances 
caused  by  continued  use  of  2,4,5-T. 

Legislation  that  I  have  introduced  five 
times  in  the  past  10  years  was  aimed  at 
curtailing  or  halting  the  use  of  2,4,5-T, 
both  in  Vietnam  and  in  the  United 
States. 

We  were  alerted  to  potential  human 
health  problems  from  exposure  to  2,4.5-T 
as  far  back  as  1968,  through  the  research, 
among  others,  of:  Dr.  James  Allen,  Uni- 
versity of  Wisconsin  Primate  Research 
Center;  P.  H.  Tschirley  of  the  U.S.  Agri- 
culture Department,  Congressional 
Record,  July  16,  1970;  Gordon  H.  Orians 
and  E.  W.  Pfeiffer,  zoologists,  "Ecologi- 
cal Effects  of  the  War  in  Vietnam," 
Science  magazine,  1970,  Congressional 
Record,  July  16,  1970;  Dr.  Arthur  W. 
Galston,  biologist.  Congressional  Rec- 
ord, August  25,  1970 ;  Drs.  A.  H.  Westing, 
plant  physiologist,  and  E.  W.  Pfeiffer, 
animal  physiologist,  and  others,  "Report 
on  Herbicid-1  Damage  by  the  United 
States  in  Southeastern  Cambodia,"  Con- 
gressional Record,  August  25,  1970;  Dr. 
Jacqueline  Verrett,  FDA  scientist;  and 
Dr.  Matthew  Meselson,  Harvard  Univer- 
sity, Congressional  Record,  April  11, 
1973.  Recent  research  by  Wilbur  McNul- 
ty  of  the  Oregon  Regional  Primate  Re- 
search Center  corroborate  findings  of 
Dr.  Allen's  of  adverse  health  effects  of 
TCDD  on  monkeys.  The  findings  of  these 
and  other  scientists  are  documented  in 
the  Congressional  Record  starting  in 
1969. 

I  ask  unanimous  consent  that  a  state- 
ment of  mine  on  the  subject,  delivered 
January  17,  1973.  be  printed  in  the 
Record  following  these  remarks,  together 
with  an  article  describing  McNulty's 
findings. 

In  my  view,  there  is  enough  scientific 
evidence  to  warrant  stopping  use  of 
2,4,5-T,  with  its  extremely  toxic  by- 
product, TCDD,  while  we  determine 
whether  or  not  there  is  a  safe  level  of  ex- 
posure for  humans.  There  are  some  10 
possible  alternatives  to  2,4,5-T,  accord- 
ing to  EPA.  While  they  may  cost  more  to 
accomplish  similar  objectives,  the  hazard 
of  continued  exposures  to  2.4,5-T  out- 
weighs the  cost.  » 

The  evidence  is  increasing  daily  that 
people  who  have  been  exposed  to  the 
deadly  substance  both  in  the  United 
States  and  Vietnam  are  experiencing  the 
same  terrible  reactions  known  to  result 
from  exposure  of  laboratory  animals  to 
TCDD. 

While  there  is  dispute  over  the  long 
range  effects  of  the  substance  on  hu- 
mans, there  is  no  dispute  over  its  toxicity. 

It  seems  to  me  that  we  should  act  to 
curtail     exposure     pending     additional 


scientific  studies  to  determine  whether 
there  is  a  safe  level. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 3365 
Be  it  enacted  tty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall,  Immediately  without  fur- 
ther proceedings,  cancel  the  registration  of 
2,4,5-T,  and  any  other  pesticide  containing 
2,3,7,8-tetrachloradlbenzo-p-dioxln  ( TCDD ) , 
under  the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  the  Rodentlcide  Act. 

Forest  Service  Unmoved   by   Dioxin 

Controversy 

(By   Nancy   K.   E;skrldge) 

Amid  charges  that  It  is  putting  timber 
production  above  public  safety,  the  U.S.  For- 
est Service  is  going  ahead  with  plans  to  spray 
a  deadly  defoliant  on  national  forests.  The 
weed-  and  brush-killing  agent,  2,4.5-T,  has 
been  widely  used  in  the  United  States  since 
1948.  But  in  recant  years  opposition  to  Its 
use  has  grown,  an  in  April  EPA  announced 
It  would  review  2,4.5-T,  with  an  eye  to  tak- 
ing It  off  the  market. 

Environment  groups  have  lobbied  for  a  ban 
on  2,4.5-T  for  yeais,  focusing  on  a  trace  con- 
taminant called  2,3,7.8-tetrachlorodibenzo- 
paradioxln.  Commonly  known  as  dioxin  or 
TCDD,  the  chemical  is  created  as  a  by- 
product of  the  2.4,6-T  manufacturing  process. 
Dioxin  is  "one  of  the  most  toxic  chemicals 
known,  capable  of  killing  laboratory  animals 
In  extremely  small  (parts  per  billion) 
amounts,"  according  to  EPA. 

The  disastrous  effects  of  large-scale  de- 
foliation operations  using  dloxln-contaln- 
Ing  products  same  to  light  during  the  Viet- 
nam war,  when  the  United  States  military 
used  the  infamoue  "Agent  Orange"  to  clear 
Jungles  and  expose  enemy  troops.  The  Defense 
Department  brought  this  defoliation  program 
to  an  end  In  1970,  following  reports  of  birth 
defects  In  mice  and  rats  exposed  to  the  her- 
bicide. To  protect  women  of  child-bearing 
age  from  Its  potential  teratogenic  effects, 
USDA  simultaneously  banned  the  use  of 
2,4.5-T  In  household  products  and  In  parks, 
lakes,  waterways,  and  recreational  areas.  How- 
ever, "some  five  million  pounds"  of  2.4. 5-T 
were  used  In  this  country  In  1976,  according 
to  EPA  estimates,  primarily  for  brush  con- 
trol on  livestock  grazing  land  and  on  rights- 
of-way  areas  such  as  highway  ground,  utility 
lines,  and  railroad  tracks. 

In  July  1976,  a  tragic  explosion  In  a  chem- 
ical plant  in  Seveso.  Italy,  spewed  noxious 
vapors  laced  with  dioxin  over  a  densely  popu- 
lated area,  killing  animals  and  vegetation.  The 
people  of  Seveso  were  evacuated  rapidly,  and 
few  have  subsequently  shown  signs  of  seri- 
ous Illness,  other  taian  skin  rashes.  But  since 
dioxin  may  persist  in  the  environment  and 
In  the  tissues  of  people  exposed  to  it,  the 
long-range  effects  cf  the  Seveso  explosion  will 
not  be  known  for  years. 

To  cast  light  on  this  problem,  James  Allen 
of  the  University  of  Wisconsin  Primate  Re- 
search Center  fed  dioxin  to  female  rhesus 
monkeys  in  amounts  comparable  to  those 
consumed  by  people  eating  contaminated 
vegetables,  flsh.  or  wildlife.  After  three 
months  of  a  dally  dosage  of  500  parts  per 
trillion  (quantltlBB  far  smaller  than  those 
EPA  considers  "safe")  the  monkeys  began 
to  lose  hair  and  eyelashes  and  to  develop 
skin  problems.  After  six  months  the  eight 
monkeys  were  brefl.  but  only  Ave  conceived, 
and  four  of  these  aborted  In  the  second 
month  of  pregnancy.  By  the  end  of  the 
study,  five  of  the  eight  monkeys  had  died 
from  an  almost  complete  lack  of  both  red 
and  white  blood  cells.  Allen  reported.  The 


surviving  animals  showed  near-total  deple- 
tion of  red  and  white  blood  cells,  disrupted 
reproductive  cycles,  and  massive  hemor- 
rhaging. 

Allen  is  distressed  by  the  "distinct  likeli- 
hood that  1.200  or  so  Italians  were  exposed 
to  levels  that  closely  resemble  the  levels  we 
fed  to  monkeys."  Other  researchers  have 
found  minute  traces  of  dioxin  in  the  milk  of 
lactating  mothers  living  In  Oregon  and  Tex- 
as, near  regions  where  2,4,5-T  had  been 
sprayed,  indicating  that  dioxin  can  pass 
through  the  food  chain.  "The  problem  with 
dioxin  is  that  the  toKlc  level  may  be  so  low 
for  humans  that  we  can't  detect  it,"  Allen 
said.  "And  dioxin  isn't  readily  disposed  of  by 
the  body,  so  even  tiny  doses  build  up  over 
time." 

Meanwhile,  the  long-term  effects  of  the 
Vietnam  defoliation  program  are  Just  now 
coming  home  to  roost:  Hundreds  of  veterans 
are  claiming  damagas  for  injuries  they  say 
were  caused  by  extensive  exposure  to  Agent 
Orange  during  the  war  Scientists  speculate 
that  the  Vietnam  vets  may  have  accumulated 
dioxin  in  their  body  fat  with  no  Initial  symp- 
toms. Years  later,  when  they  became  sick 
and  lost  weight,  the  breakdown  In  body  fat 
released  the  dioxin  Into  the  body,  causing 
the  symptoms  to  appear.  The  Veterans  Ad- 
ministration dismisses  these  symptoms — llst- 
lessness,  fatigue,  Impaired  eyesight,  and 
weight  loss — as  "random"  and  has  so  far 
denied  the  dloxln-rel*ted  claims. 

SAFETT    REVIEW 

Many  pesticide,  agriculture,  and  forestry 
officials  argue  that  2,4,5-T  is  the  only  effec- 
tive, economical  weapon  for  controlling 
plant  life  and  that  it  does  not  pose  a  serious 
health  hazard.  Dow  Chemical,  one  of  the 
principal  producers  cf  2.4,5-T,  claims  that 
the  herbicide  has  oompiled  "an  enviable 
E-afety  record."  Forestry  officials,  under  pres- 
sure from  the  Carter  administration  to  In- 
crease timber  production,  say  that  trees 
can  be  grown  faster  If  2,4,5-T  is  available  to 
suppress  weeds  and  shrubs  that  compete 
with  growing  seedlings  for  light,  water,  and 
nutrients. 

EPA  dees  not  beliave  current  use  of  the 
chemical  poses  an  imminent  or  emergency 
threat  to  people  or  to  the  environment,  ac- 
cording to  Deputy  Administrator  Barbara 
Blum.  "But  findings  of  birth  defects  and 
cancerous  tumors  among  laboratory  animals 
exposed  to  2,4,5-T  Indicate  that  It  may 
cause  the  same  problems  among  people,"  she 
said. 

The  decision  to  review  the  use  of  2,4.5-T — 
technically,  a  "rebuttable  presumption 
against  registratlon"^was  based  on  accu- 
mulating evidence  of  Its  adverse  effects.  EPA 
said.  In  studies  conducted  by  NIH.  Dow 
Chemical,  and  other  research  groups,  2,4,5-T 
and  dioxin  have  killed  fetuses  and  caused 
birth  defects  In  mice,  rats,  hamsters,  and 
birds  and  have  caused  leukemia  and  lung, 
liver,  and  other  tumors  In  mice  and  rats. 
Moreover,  EPA  calculations  show  that  an 
"ample  margin  of  safety"  may  not  exist  for 
people  who  apply  the  herbicide  or  for  peo- 
ple who  are  exposed  to  It  through  aerial 
spraying. 

Blum  said  the  EPA  review  will  focus  on 
long-term  carcinogenic  and  teratogenic  ef- 
fects and  will  include  analyses  of  breast 
milk,  rice,  and  flsh  tor  residues.  EPA  cancelled 
hearings  on  the  use  of  2,4,5-T  in  1974  because 
of  difficulties  In  measuring  dioxin  residues 
in  people,  wildlife,  and  the  environment. 
Since  then,  the  agency  has  found  parts-per- 
trilllon  levels  of  dioxin  In  samples  of  beef 
cattle,  birds,  and  other  wildlife. 

Despite  requests  from  the  National  Wild- 
life Federation  and  other  environmental 
groups  to  suspend  the  use  of  2,4,5-T  until 
the  EPA  safety  study  Is  completed,  the  For- 
est Service  has  made  only  minor  changes  In 
Us  forest  defoliation  program.  In  an  Interim 
policy  statement  issued  27  April,  USDA  As- 
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slstant  Secretary  Rupert  Cutler  said  he  will 
"personally  review"  all  Forest  Service  de- 
cisions to  use  dloxln-contamlnated  herbi- 
cides. This  review  will  not  cau.se  serious  de- 
lays In  field  applications.  Cutler  said,  and 
will  not  affect  prevlousy  approved  projects. 
The  process  of  scientific  review  and  public 
comment  on  2.4.5-T  may  take  a  year.  EPA 
estimates,  and  "In  the  meantime,  2,4,5-T 
may  continue  to  be  sold  and  used." 

IFrom  the  Milwaukee  Journal.  July  13.  1978! 

Herbicide  Use,  U.S.  Inaction  Stir  Protests 

Across  Nation 

(By  Bob  Wyrlck) 

Washington,  D.C. — Early  this  year  105 
nursing  mothers  In  the  Pacific  Northwest  do- 
nated milk  samples  to  the  Environmental 
Protection  Agency  to  check  for  the  presence 
of  a  deadly  contaminant  from  the  herbicide 
2,4,5-T.  The  mothers  still  are  waiting  for  the 
EPA  to  tell  them  whether  they  passed  along 
a  poison  to  their  infants. 

Four  years  ago  50  nursing  mothers  In 
Mississippi  and  Arkansas  donated  milk  sam- 
ples to  EPA  for  the  same  analysis.  They,  too, 
are  still  waiting. 

The  milk  samples  from  both  groups  of 
women  remain  in  a  darkened  freezer  in  a 
government  lab  in  Bay  St.  Louis,  Miss.,  and 
EPA  officials  can  offer  no  assurances  on  when 
they  will  be  analyzed  for  traces  of  a  cancer 
causing  chemical. 

The  female  volunteers  are  not  the  only 
people  anxious  for  action  regarding  2.4,5-T 
by  EPA.  the  federal  agency  that  regulates 
herbicides.  In  northern  California  the  Hoopa 
Indians  are  waiting.  The  tribe  relies  on  con- 
tinued spraying  of  2.4.5-T  to  protect  5.000 
acres  of  timberland  in  which  it  has  invested. 

In  southern  Oregon  the  Klamath  Indian 
tribe  is  waiting — but  it  opposes  the  spraying, 
which  it  fears  is  poisoning  its  salmon  fishing 
Industry  In  the  Klamath  River. 

Although  the  EPA  has  begun  tests  on  the 
herbicide,  the  agency  had  to  wait  for  the 
development  of  a  means  to  study  a  residue 
In  it  That  methodology  was  developed  only 
recently,  and  EPA  has  been  trying  for  several 
months  to  put  together  a  contract  proposal 
for  analyzing  a  large  number  of  animal  and 
human  specimens. 

Wisconsin  is  Aaltliig,  Loo.  The  Legisla- 
ture allowed  a  bill  that  would  ban  the  herbi- 
cide die  after  the  Department  of  Agriculture. 
Trade  and  Consumer  Protection  said  action 
on  It  would  be  premature  before  an  EPA 
evaluation. 

Some  peoDle  have  tired  of  waiting. 

In  rural  Minnesota  two  years  ago  a  land-  ■ 
owner  named  Harmon  Seaver  fired  into  the 
sky  with  a  high  power  rifle,  driving  off  a 
U.S.  Forestry  Service  helicopter  attempting 
to  spray  a  section  of  timber  near  his  small 
property.  A  Jury  of  his  peers  and  neighbors, 
agreeing  w^ith  Seaver's  contention  that  the 
spray  would  poison  his  drinking  water,  ac- 
quitted him  of  assault  charges. 

In  Oregon  City,  Ore..  23  persons  were  ar- 
rested last  year  for  holding  a  "camp-in"  to 
block  Publisher's  Paper  Co.  from  spraying  the 
herbicide  on  350  acres  of  company  property. 
The  spravlng  was  done  In  spite  ot — and  on 
top  of — the  protesters. 

The  incidents — and  there  are  many  more — 
add  up  to  what  one  EPA  official  called  a  grass 
roots  protest  against  the  use  of  herbicide 
components  of  Agent  Orange,  the  deadly 
defoliant  that  was  sorayed  on  Vietnam  by 
American  troops  and  caused  Incalculable 
environmental  damage. 

One  major  component  of  Agent  Orange, 
known  chemically  as  2,4.5-T,  is  the  most 
Important  chemical  used  In  American  for- 
estry today,  according  to  William  H.  Mc- 
Credie,  assistant  vice  president  for  environ- 
mental affairs  of  the  National  Forest  Prod- 
ucts Association 

McCredle,  whose  organization  represents 
the  major   timber  companies  In   America's 


powerful,  $80  billion  a,  year  wood  products 
industry,  says  the  annual  yield  of  timber 
would  be  reduced  by  40  ^r  without  the  use 
of  2.4,5-T,  which  kills  hardwoods  and  scrub 
timber  that  would  smother  the  growth  of 
firs  and  other  softwoods. 

The  timber  Industry  used  the  herbicide 
without  any  public  stir  until  about  seven 
years  ago.  when  it  was  publicly  Identified 
with  Agent  Orange.  That  Is  when  the  pro- 
tests began  in  areas  of  intensive  forestry 
such  as  the  Great  Lakes  states,  the  Pacific 
Northwest  and  Arkansas  and  Mississippi. 

The  problem  is  that  the  manufacture  of 
2.4,5-T  always  produces  an  unwanted  chemi- 
cal contaminant  called  TCDD  In  minute 
quantities. 

EPA  has  verified  some  outside  tests  that 
show  that  TCDD  is  a  cancer  causing  sub- 
stance. The  contaminant  Is  less  than  one- 
tenth  part  per  million  parts  of  2,4.5-T  but 
is  so  lethal  that  scientists  suspect  It  could 
cause  genetic  and  other  damages  to  human 
beings  at  levels  lower  than  one  part  per 
trillion. 

Since  the  warning  flags  were  raised  In 
laboratory  studies  in  the  early  1970s,  the 
EPA  has  been  confronted  with  two  questions 
about  the  herbicide.  First,  how  toxic  is  It 
to  human  beings?  Second,  how  much  of  It 
is  getting  into  human  beings  who  live  near 
spraying  sites  or  eat  animals  that  graze  in 
sprayed  areas? 

After  about  seven  years  the  federal  agency 
does  not  have  an  answer  to  either  question, 
and  the  EPA  has  been  slow  to  take  any  ac- 
tion that  would  satisfy  either  side  In  the 
controversy. 

EPA  officials  now  say  everyone  will  have 
to  wait  until  fall  when  tests  begin.  Then 
they  will  have  to  wait  for  results. 

[From  the  Congressional  Record. 

Apr.  11,  19731 
The  Use  of  2,4.5-T  for  Ranceland 
Management 
( Statement     of    Senator     Gaylord     Nelson, 
Pesticide  Conference — Madison.  Wis.  Jan- 
uary 17.  1973) 

The  controversy  over  -ffih.  use  of  2.4.5-T 
re-?re=ents  both  the  typical  dnd  classic  case 
concerning  the  public  policy  questions  at 
Issue  whenever  it  is  proposed  to  introduce 
a  new  and  active  agent  Into  the  marketplace. 
The  issue  is  the  same  whether  the  products 
involved  are  pesticides,  herbicides,  food  ad- 
ditives, prescription  drugs  or  toxic  sub- 
stances produced  or  used  in  the  industrial 
process.  The  malor  public  questions  raised 
involve  such  Imtjortant  matters  as  safety, 
efficacy  and  risk  benefit  ratio. 

The  dramatic  proliferation  of  the  use  of 
these  agents  in  foods,  drugs,  herbicides,  pes- 
ticides and  industrial  production  is  a  recent 
phenomenon.  While  It  Is  certainly  true  that 
many  of  these  agents  have  significantly,  even 
srectacularly.  Imoroved  health  care,  the  pres- 
ervation of  food,  agricultural  production, 
and  industrial  production,  it  Is  also  true  that 
many  of  these  agents  are  dangerous,  useless, 
or  both,  and  many  other  useful  agents  axe 
widely  misused  or  overused  and  present  se- 
rious environmental  and  public  health 
hazards. 

While  we  have  been  prolific  in  the  develop- 
ment, production  and  use  of  a  multiplicity 
of  potent  "miracle"  agents  we  have  been 
derelict  in  establishing  a  sound  protocol  for 
testing  their  safety  and  efficacy  and  control- 
ling their  use.  It  was  not  until  1938  that  we 
passed  legislation  requiring  scientific  proof 
of  safety  for  drugs  and  not  until  1962  that 
we  added  the  requirement  of  effectiveness. 
Legislation  establishing  genuinely  effective 
controls  over  food  additives,  herbicides,  pes- 
ticides and  toxic  susbtances  has  lagged  far 
behind.  Finally  Congress  has  begun  to  recog- 
nize the  problem  and  pass  legislation  estab- 
lishing better  standards  of  scientific  proof 


for  safety  and  efficacy  as  well  as  controls  over 
marketing  and  use. 

Everyone  is  aware  of  the  controversy  over 
the  use  of  2,4,5-T  for  pastureland  Improve- 
ment. The  proponents  of  Its  use.  Including 
some  scientists  at  the  University  of  Wisconsin 
and  elsewhere  as  well  as  the  Sponsors  of  Scl- 
safety  studies  have  not  been  made  on  245-T. 
has  been  adequately  tested  for  safety  and 
presents  no  problem  from  tliat  standpoint. 
No  one  doubts  that  the  proponents  are  con- 
scientious and  sincere  and  there  Is  no  quarrel 
over  the  objective  of  designing  better  tech- 
niques for  pastureland  Improvement  so  long 
as  they  are  environmentally  sound. 

Furthermore,  no  valid  criticism  lies  against 
the  farmers  who  have  used  2.4,5-T.  They 
after  all,  are  entitled  to  rely  upon  the  gov- 
ernment to  set  the  standards  for  safety 
licensing  and  use. 

Nevertheless,  contrary  to  the  position  of 
the  proponents  it  is  quite  clear  that  adequate 
safety  studies  have  not  been  made  on  245-T. 
The  product  contains  dioxin.  the  most  toxic 
synthetic  agent  known.  Since  it  is  present  In 
only  very,  very  small  amounts  this  fact  has 
Induced  considerable  unjustified  compla- 
cency about  its  use.  It  is  also  dangerous  in 
very,  very  small  amounts,  both  as  a  toxic 
and  teratogenic  agent. 

Some  information  about  its  toxicity  is 
relevant  at  this  point. 

Next  to  botulinum  toxin,  dioxin  Is  the 
most  toxic  agent  known  to  man.  In  labora- 
tory tests,  only  6  parts  of  dioxin  per  ten 
billion  parts  (bodyweight)  was  lethal. 

The  Science  Policy  Research  Division  of 
the  Library  of  Congress  made  an  extrap- 
olation for  us  which  showed  that  assuming 
a  lethal  dose  in  experimental  animals  Is 
directly  equivalent  for  man.  then  one  medi- 
cine drop  of  dioxin  would  kill  1.200  neople. 

Not  only  is  dioxin  extraordinarily  toxic. 
it  is  also  teratogenic.  Dr.  Jacqueline  Verrett 
of  the  Food  and  Drug  Administration  reports 
that  in  chick  and  mammalian  studies, 
dioxin  is  "some  100  nno  to  a  million  times 
more  potent"  than  the  tranquilizer  thalido- 
mide, and  caused  a  large  number  ef  birth 
defects  in  Eurooe 

Dr.  Matthew  Meselson  of  Harvard,  headed 
the  Herbicide  Assessment  Commission  of  the 
American  Association  for  the  Advancement 
of  Science  That  Commission  went  to  Viet- 
nam to  study  the  Impact  of  defoliation 
which  included  the  use  of  2.4.5-T.  Dr.  Me-el- 
son  has  devoted  the  past  several  years  to 
developing  sophisticated  methods  for  de- 
tecting dioxin.  I  spoke  at  length  with  Dr. 
Meselson  He  stated  that  "because  of  the  slow 
acting  nature  of  the  dioxin.  because  of  the 
suscetDtibilltv  of  the  young,  I  myself  would 
consider  that  the  traditional  safety  factor  of 
100  should  be  Increased  so  that  in  my  own 
opinion  I  would  say  that  we  should  strive 
to  have  no  more  than  one  oart  p^r  thousand 
billion  of  dioxin  In  our  own  bodies."  "But  1 
do  believe."  he  said  "that  from  a  toxicolog- 
ical  point  of  view  that  we  have  an  un- 
•-aral'el  problem  here.  We're  be^n  a  little  bit 
hypnotized  by  hearing  that  there  Is  no  more 
than  even  a  tenth  of  a  part  per  million  of 
dioxin  in  the  current  oro^uftion  batches  of 
2.4.5-T.  We've  been  hypnotized  Into  thinking 
that  that  must  be  negligible.  And  it  is  a  wel- 
come Improvements.  I'm  sure.  But  I'm  not  at 
all  sure  it  is  negligible.  It  may.  in  fact,  be 
quite  serious." 

Last  year  in  a  letter  to  William  D.  Ruckels- 
haus.  Administrator  of  the  Environmental 
Protection  Agency,  Dr.  Mesel««n  stated  that 
".  .  .  .  there  are  slmplv  no  existing  measure- 
ments showing  that  dioxin  leve's  In  human 
tissue  and  in  the  food  chain  in  areas  where 
2.4.5-T  has  been  u-^ed  are  below  the  levels 
that  might  constitute  a  public  health 
hazard." 

Proponents  of  this  agent,  nevertheless,  as- 
sert that  there  are  adequate  scientific  studies. 
The  fatal  flaw  in  the  proponents'  assertion 
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lies  In  the  fact  that  questions  remain  to  be 
answered  In  two  major  areas  of  concern.  1) 
We  don't  know  the  effect  on  living  creatures 
of  long-term,  low  level  exposure  of  dloxln. 
And  3)  wa  don't  know  whether  blo-magnlfi- 
catlon  occurs  and  If  so,  what  is  its  signifi- 
cance. 

]>.  Matthew  Meselson  has  stated  categori- 
cally that  "there's  no  monitoring  program 
anywhere  In  the  world  for  dloxln  in  the  tis- 
sues or  In  food." 

And  on  the  Important  question  of  blo- 
magnlflcatlon,  adequate  studies  have  not 
been  conducted.  If  blo-magnlflcatlon  does 
occur  It  presents  a  potential  environmental 
and  public  health  hazard  of  the  first  magni- 
tude. Blo-magnlflcatlon  was  one  of  the  ma- 
jor problems  Involving  DDT.  What  may  have 
been  an  Innocent  amount  of  DDT  at  the  be- 
ginning of  the  food  chain  Increased  geo- 
metrically up  the  food  chain  until  It  became 
a  lethal  concentration  for  some  creatures  at 
the  end  of  the  food  chain. 

In  one  1968  University  of  Wisconsin  study 
of  DDE,  the  persisting  environmental  break- 
down form  of  DDT,  one  part  of  the  pesticide 
In  the  sediment  of  Lake  Michigan  multiplied 
to  40  times  that  amount  in  the  body  of  small 
invertebrates.  It  Jumped  to  370  times  that 
amount  by  tho  time  it  reached  the  alewives 
in  the  food  chain.  And  at  the  end  of  the  food 
chain,  the  herring  gull  contained  16  thou- 
sand times  the  amount  of  DDE  that  was 
originally  found  in  the  Lake's  sediment. 

Here  is  what  the  Herbicide  Assessment 
Commission  of  the  American  Association  for 
the  Advancement  of  Science  had  to  say  on 
the  question  of  the  potential  hazard  of  dl- 
oxln In  2,4,6-T: 

Its  potential  Importance  lies  in  the  fact 
that  It  is  exceedingly  toxic,  may  be  quite 
stable  In  the  environment,  and  being  fat 
soluble,  may  be  concentrated  as  It  moves  up 
the  food  chain  Into  the  human  diet. 

The  National  Science  Foundation,  the  Na- 
tional Academy  of  Science,  and  the  Library 
of  Congress  advise  me  that  they  are  unaware 
of  any  adequate  scientific  studies  on  the 
question  of  biological  magnification  of  dl- 
oxln. 

The  U.S.  Department  of  Agriculture  has 
recently  made  a  preliminary  study  of  bio- 
logical accumulation  of  dloxln  in  an  aquatic 
environment,  which  Indicates  that  biological 
isagnlflcatlon  does  occur. 

For  emphasU  I  repeat  that  most  of  the 
tests  that  must  be  done  before  we  know 
where  we  stand  have  not  yet  been  done. 
There  is  no  relevant  information  on  dloxln 
in  food  and  human  tissue.  There  are  no  ade- 
quate studies  on  long-term  toxicity  even  in 
lab  animals.  And  there  is  only  one  prelim- 
inary study  of  blo-magnlflcatlon  and  it 
shows  that  It  does  occur. 

There  is  a  very  fundamental  public  policy 
issue  at  stake  here  which.  It  seems  to  me, 
we  must  confront  headon.  The  issue  is  this : 
are  we  going  to  permit  the  widespread  use  of 
potent  and  toxic  agents  without  requiring 
prior  adequate  scientific  safety  tests?  Prom 
the  public  Interest  standpoint.  It  seems  to 
me  there  is  no  way  to  answer  that  question 
except  in  the  afllrmatlve.  We  have  had  ample 
tragic  experience  with  the  widespread  use  of 
potent  agents  without  having  required  prior 
■dentlflc  studies. 

My  recommendation  last  fall  that  2,4,5-T 
should  be  withheld  from  use  until  adequate 
safety  studies  have  been  performed  has  been 
widely  criticized  as  Irresponsible  by  propo- 
nents of  its  use.  My  concliision  was  not  based 
upon  any  Independent  scientific  expertise  of 
my  oiwn.  I  have  no  such  credentials  and 
claim  none.  It  was  based  upon  extensive 
raplcnUon  of  this  issue  with  distinguished 
•clentUts  knowledgeable  in  the  field. 

Tou  will  be  Interested  to  know  that  the 
aclentUU   at   the    United   States   Envlron- 
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mental  Protection  Agency  have  reached  a 
conclusion  exactly  opposite  from  that 
raached  by  those  professors  at  the  Univer- 
sity who  have  been  vocal  in  their  criticism 
of  my  position. 

The  Environmental  Protection  Agency  In- 
formed me  last  week  that  they  intend  to 
cancel  the  use  of  2,4,5-T  for  rangeland 
purposes.  They  state  that  the  cancellation 
would  apply  to  the  kind  of  pastureland 
treatment  for  which  It  has  been  used  in 
Grant  County.  Tliey  advise  me  that: 

"We  have  not  been  able  to  establish  a 
finite  tolerance  for  this  use  .  .  ." 

That  cancellation  would  go  into  effect  this 
month  except  for  an  injunction  issued 
against  the  Agency  involving  a  lawsuit,  over 
an  entirely  different  use  of  2,4,5-T.  How- 
ever, the  Environmental  Protection  Agency 
has  advised  my  office  that  once  that  law- 
suit is  concluded  and  the  injunction  lifted 
they  win  cancel  the  use  of  2,4,5-T  for  range- 
land  purposes. 

It  Is  instructive  to  note  that  the  scientists 
at  the  Environmental  Protection  Agency 
after  reviewing  all  the  available  scientific 
studies  as  well  as  all  information  supplied 
by  the  manufacturer  concluded  that  there 
was  not  sufficient  scientific  evidence  avail- 
able to  enable  them  to  establish  a  safe 
tolerance  level. 

This  is  Lxactly  the  point  at  issue.  This  is 
what  the  controversy  is  all  about. 

Herbicides  and  pesticides  are  valuable  and 
useful  tools  prop«-ly  used,  in  proper  amounts 
imder  appropriate  circumstances.  However, 
they  cannot  serve  the  best  Interests  of  the 
farmer,  agriculture  or  the  public  if  they  are 
overused,  misused  or  Introduced  into  the 
marketplace  without  adequate  studies  on  the 
question  of  safety  and  without  any  under- 
standing of  the  environmental  ramifications 
of  their  use. 

Unfortunately  we  have  not  followed  these 
sensible  guidelines  very  well  in  the  past.  I 
would  hope  we  would  do  better  in  the  future. 
When  appropriate  scientific  studies  have 
been  made  it  may  well  be  that  a  safety  toler- 
ance level  can  be  established.  If  so,  the  EPA 
no  doubt  wlU  authorize  its  use  under  proper 
standards  and  guidelines.  If  such  safety  tol- 
erance levels  cannot  be  established,  obviously 
it  should  not  be  U6ed. 

Miscarriages  Suffered:   Monkeys  Show 
Effects  of  Dioxin 
(By  Richard  Colby) 

An  Oregon  scientist  said  Wednesday  that 
pregnant  rhesus  monkeys  given  the  contro- 
versial chemical  dloxln  in  a  controlled  ex- 
periment suffered  miscarriages  In  most  cases. 

The  scientist,  Wilbur  McNuIty  of  the  Ore- 
gon Regional  Primate  Research  Center,  re- 
ported that  two  animals  given  the  heaviest 
doses  of  dloxln  h»ve  died  during  the  experi- 
ment, which  Is  stUl  under  way  at  the  center. 

McNulty  said  he  was  submitting  the  data 
to  the  U.S.  Environmental  Protection  Agen- 
cy, which  is  considering  withdrawing  its  ap- 
proval of  two  agricultural  herbicides — 2,4,5- 
T  and  SUvex — that  contain  dloxlns  as  an  un- 
wanted contaminant. 

In  the  experiment,  McNulty  said,  he  is 
attempting  to  laarn  what  effect  varying 
dloxln  dosages  have  on  pregnant  females. 

Dloxlns,  Including  a  substance  called 
TCDD,  an  abbreviation  of  Its  chemical  name, 
are  suspected  of  causing  birth  defects  as  well 
as  miscarriages. 

Proponents  of  the  herbicides  say  dloxln 
amounts  released  In  the  environment  by 
spraying  with  2,4,3-T  and  Sllvex  are  too  small 
to  be  of  harm. 

Starting  with  14  pregnant  female  rhesuses 
McNulty  gave  10  of  the  animals  TCDD  doses 
three  times  a  week,  between  the  20th  and 
40th  days  of  their  51/2 -month  pregnancies. 
The  test  period  is  over  a  time  considered 
crucial  to  fetal  de»elopment. 


The  four  "control "  animals  received  the 
same  amounts  of  corn  oil  used  to  administer 
the  chemicals  via  stomach  tube,  but  with- 
out dloxlns.  The  purpKise  was  to  see  if  the 
feeding  method  itself  would  have  an  effect. 

(Rhesuses  seldom  eat  during  early  preg- 
nancy, necessitating  the  tube  nourishment.) 

With  a  month  left  in  the  animals'  preg- 
nancies, none  of  the  control  group  has 
aborted.  One  out  of  lour  receiving  the  light- 
est dloxln  accumulation,  .2  of  a  microgram 
per  kilogram  of  body  weight  aborted  Mc- 
Nulty said.  The  normal  rhesus  abortion  rate 
Is  10  percent. 

Of  four  receiving  a  higher,  one-mlcrogram 
accumulation,  threa  animals  aborted  and 
one  developed  a  slight  case  of  chloracne,  a 
skin  rash  associated  with  chemical  poison- 
ing. 

Two  that  were  given  dloxlns  accumulating 
to  five  micrograms,  or  5,000  parts  per  trillion 
parts  of  food  in  the  usual  monkey  diet,  ap- 
peared well  at  first  after  treatment,  al- 
though both  aborted. 

Later,  they  developed  symptoms  of  dloxln 
poisoning,  one  dying  after  seven  weeks  and 
the  other  after  14  weeks,  McNulty  said. 

(A  gram  Is  about  3.5/hundredths  of  an 
ounce  and  a  microgram  Is  a  millionth  of 
that.  A  kilogram  equals  about  2.2  pounds.) 

Because  births  have  yet  to  occur,  whether 
any  of  the  offspring  will  show  deformities  is 
unknown,  McNulty  noted. 

The  EPA,  which  has  regulatory  authority 
over  chemicals  including  herbicides,  has 
given  manufacturers  and  others  until  Aug.  4 
to  comment  on  the  herbicides'  possible  ef- 
fects on  humans. 

TCDD  Is  produced  In  small  amounts  dur- 
ing the  manufacture  of  2,4,5-T  and  Sllvex, 
although  Its  production  Is  an  unintended 
byproduct  during  the  process. 

Eight  women  living  around  Alsea,  a  Ben- 
ton County  community  In  the  Coast  Range 
southwest  of  Corvallls,  have  asked  the  EPA 
to  Investigate  possible  effects  of  the  pesti- 
cides' use  In  the  anea  for  controlling  un- 
wanted growth  on  U.S.  Bureau  of  Land  Man- 
agement property. 

The  women  say  that  since  1973,  they  have 
suffered  a  total  of  11  miscarriages. 

The  EPA,  McNulty  noted,  usually  estab- 
lishes a  "safe"  tolerance  level  for  humans 
based  on  a  hundredth  of  the  maximum  level 
at  which  no  effects  are  noted  on  laboratory 
animals. 

Assuming  the  .2-mlcrogram  level  Is  such  a 
maximum,  he  said,  a  pregnant  woman  could 
eat  or  take  In  via  skin  absorption  about  a 
fifth  of  a  teaspoon  of  either  herbicide  over 
three  weeks  in  early  pregnancy. « 


ADDI-nONAL  COSPONSOR 

S.    3296 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3296,  the  Federal  Trjide  Commission  Reg- 
ulatory Review  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  DEFENSE  STOCKPILE 
ACT— S.  2635 

AMENDMENT    NO.    3407 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  b«  proposed  by  him  to 
S.  2635,  a  bill  to  authorize  the  disposal 
of  11  materials  from  the  national  and 
supplemental  stockpiles. 


August  1,  1978 


CONGRESSIONAL  RECORD  — SENATE 


23647 


TAX  STATUS  OF  INDEPENDENT 
CONTRACTORS — S.  3007 

AMENDMENT    NO.    3408 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance. 

Mr.  DOLE  submitted  an  smiendment 
intended  to  be  proposed  by  him  to  S.  3007, 
a  bill  to  disregard,  for  purposes  of  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  with  respect  to  employees, 
certain  changes  since  1975  in  the  treat- 
ment of  individuals  as  employers. 

Mr.  DOLE.  Mr.  President,  on  July  24, 
the  Subcommittee  on  Taxation  and  Debt 
Management  held  hearings  on  S.  3007, 
a  bill  affecting  the  tax  status  of  inde- 
pendent contractors.  As  a  result  of  those 
hearings,  I  am  submitting  an  amend- 
ment to  my  original  proposal. 


DEPARTMENT  OF  EDUCATION— 
S.   991 

AMENDMENT    NO.    3409 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  PERCY  (for  himself,  Mr.  Tal- 
MADGE,  Mr.  McGpVERN,  Mr.  Dole, 
Mr.  Abourezk.  Mrs.  Allen,  Mr. 
Anderson,  Mr.  Bartlett,  Mr.  Bellmon, 
Mr.  Bentsen,  Mr.  Brooke,  Mr.  Burdick. 
Mr.  Case,  Mr.  Chiles,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Curtis,  Mr.  Danforth, 
Mr.  Eastland,  Mr.  Goldwater,  Mr. 
Hansen,  Mr.  Paul  G.  Hatfield,  Mr.  Hay- 
AKAWA,  Mr.  Helms,  Mr.  Hodces,  Mr. 
Huddleston,  Mrs.  Humphrey,  Mr.  Jack- 
son, Mr.  Johnston,  Mr.  Kennedy,  Mr. 
Leahy,  Mr.  Lugar,  Mr.  McIntyre,  Mr. 
Melcher,  Mr.  Morgan,  Mr.  Nelson,  Mr. 
NuNN,  Mr.  Proxmire.  Mr.  Riegle,  Mr. 
Roth.  Mr.  Schmitt,  Mr.  Sparkman.  Mr. 
Stennis,  Mr.  Stone,  Mr.  Tower.  Mr. 
Wallop,  Mr.  Young,  and  Mr.  Zorinsky> 
submitted  an  amendment  intended  to  be 
proposed  bv  them.  Jointly,  to  S.  991.  a 
bill  to  establish  a  Department  of  Edu- 
cation, and  for  other  purposes. 
•  Mr.  PERCY.  Mr.  President.  I  am  sub- 
mitting today,  along  with  47  of  my  col- 
leagues, an  amendment  to  S.  991,  the  bill 
which  creates  a  Department  of  Educa-, 
tion.  This  amendment  prevents  transfer" 
of  the  child  nutrition  programs  from 
USDA  to  the  new  department.  While  I 
strongly  support  the  creation  of  a  De- 
partment of  Education,  and  as  a  cospon- 
sor.  I  commend  Senator  Ribicoff  for  this 
initiative,  I  feel  strongly  that  the  child 
nutrition  programs  do  not  belong  there. 
There  are  a  number  of  sound  reasons  for 
keeping  these  programs  in  USDA. 

First,  a  Department  of  Education  will 
be  dominated  by  educators.  Educators 
have  had  a  history  of  obstructing  the 
placement  of  these  programs  within  the 
schools.  In  testimony  received  by  the 
committee,  the  Food  Research  and  Ac- 
tion Center,  a  nonprofit  antihunger  ad- 
vocacy center,  stated  that — 

A  good  portion  of  our  effort  has  been  In 
the  area  of  School  Lunch  and  School  Break- 
fast Projram  expansion.  Time  after  time  we 
have  found  that  State  and  local  Boards  of 
Education  have  been  at  best  uninterested, 
and  at  worst  obstructionists,  in  this  expan- 
sion effort.  FRAC  and/or  Legal  Services  at- 
torneys have  brought  numerous  lawsuits 
seeking  to  expand  school  lunch  programs  in 


local  areas.  These  lawsuits,  brought  on  be- 
half of  low-income  plaintiffs,  resulted  in  the 
establishment  of  school  lunch  programs  In 
Hartford,  Connecticut;  Bridgeport,  Con- 
necticut; Mount  Vernon,  New  York;  Cleve- 
land, Ohio;  and  the  State  of  Rhode  Island, 
among  others.  In  many  of  these  areas,  liti- 
gation would  not  have  been  required  if  state 
and  local  Boards  of  Education  and  education 
administrators  had  viewed  the  school  food 
programs  as  Integral  parts  of  an  educational 
environment. 

In  short,  in  the  past,  poor  people  have  not 
been  able  to  look  to  education  administrators 
and  policy  makers  to  spearhead  the  need  for 
school  food  programs.  Instead,  these  ad- 
ministrators have  often  taken  the  position 
that  such  programs  are  expensive,  admmis- 
tratlvely  burdensome,  and  must  take  a  dis- 
tant backseat  to  other  education  priorities 

In  addition  to  FRAC's  testimony,  the 
Children's  Foundation  testified  that  it  is 
completing  a  study  on  barriers  to  the  im- 
plementation of  the  school  breakfast 
program.  The  study  is  entitled  "I'd 
Rather  Go  to  Hell  Than  Run  a  Breakfast 
Program."  This  was  the  direct  quote 
of  a  local  school  official.  It  is  indicative 
of  the  view  that  many  such  officials  have 
of  these  programs. 

Second,  the  transfer  will  jeopardize 
the  funding  of  the  child  nutrition  pro- 
grams. Since  educators  have  not  gen- 
erally viewed  nutrition  programs  as  a 
vital  part  of  the  educational  process,  it 
is  reasonable  to  assume  that  a  Federal 
Department  of  Education  would  be  no 
more  responsive  to  the  importance  of 
such  programs.  When  faced  with  budg- 
etary constraints,  these  programs  will 
be  seen  as  expendable.  This  would  be 
particularly  true  of  those  child  nutrition 
programs  with  little  or  no  connection  to 
school  systems,  such  as  the  summer  food 
and  dav  care  feeding  programs. 

Third,  USDA  would  stiU  keep  the  re- 
search support  vital  to  these  programs. 
USDA  is  increasing  its  research  in  both 
nutrition  and  agricultural  economics.  It 
would  be  counterproductive  to  remove 
the  child  nutrition  programs  from  a  de- 
partment that  is  presently  equipped  to 
do  research  in  areas  directly  related  to 
the  improvement  of  these  programs. 

Fourth,  although  the  administration 
has  pledged  its  continued  support  for 
the  commodities  aspect  of  these  pro- 
grams, this  guarantee  may  become 
worthless  several  years  down  the  road 
as  the  programs  become  dominated  by 
educators.  Moreover,  we  must  not  lose 
sight  of  one  of  the  original  reasons  be- 
hind the  creation  of  the  sohool  lunch 
program,  which  was  commoditv  support. 
Instead  of  paying  farmers  not  to  grow 
crops,  we  are  oaving  them  for  their  sur- 
plus croDs  and  using  those  surolus  crops 
to  feed  hungry  children.  This  is  a  much 
more  efficient  use  of  taxpavers'  money. 
As  the  entire  Senate  Committee  on  Agri- 
culture brought  to  our  attention: 

The  school  lunch  program  todav  con- 
stitutes the  only  effective  means  through 
which  the  Secretary  of  Agriculture  can  pro- 
vide price  and  market  stability  to  those  farm 
commodities  that  do  not  enjoy  the  protection 
of  government  price  support  programs. 


Fifth,  the  transfer  is  opposed  by  a 
broad  spectrum  of  groups,  including 
agriculture  groups,  child -oriented  public 
interest  groups,  nutritionists,  and  school 
food  administrators.  This  grouping  in- 


cludes the  American  School  Pood  Service 
Association,  which  is  the  largest  national 
association  representing  people  who  di- 
rect, manage,  and  work  in  schocd  nutri- 
tion programs  at  the  State  and  local 
level.  These  groups  have  worked  the 
closest  with  and  are  the  most  knowledge- 
able on  the  child  nutrition  programs. 

Sixth,  the  President's  reorganization 
project  is  presently  conducting  a  study  <rf 
the  Federal  nutrition  effort.  This  study 
is  not  scheduled  to  be  completed  until 
next  year.  As  a  result,  the  transfer  of 
these  programs  at  this  time  would  be 
premature. 

Regarding  nutrition  education,  I 
would  again  like  to  quote  one  of  our 
witnesses.  Mr.  Hendrik  Wentink  of  the 
Poultry  and  Egg  Institute  of  America. 
He  states, 

.  .  .  while  nutrition  education  historically 
has  nowhere  received  the  emphasis  It  has 
deserved,  it  cannot  be  disputed  that  the 
USDA  is  exerting  aggressive  leadership  in  the 
ai-ea  today.  Secretary  Bergland  has  formed  a 
Human  Nutrition  Policy  Committee  to  co- 
ordinate all  USDA  nutrition  programs  In- 
cluding food  assistance,  safety,  quaUty  re- 
search and  education.  Interim  regulations  to 
implement  nutrition  education  grante  to  the 
states  under  the  1977  Child  NutrlOon  Act 
amendments  have  been  promulgated.  The 
Department  Is  conducting  a  novel  nutrition 
awareness  project  which  will  test  out  a  mul- 
timedia approach  for  issuing  and  reinforcing 
nutrition  messages.  Authority  under  recent 
amendments  of  the  National  School  Lunch 
Act  to  prohibit  the  sale  of  "Junk  food"  la 
participating  schools  Is  being  Invoked.  The 
focus  of  Extension  activities  is  being  ex- 
panded to  reach  urban  areas  more  effectively. 
The  very  substantial  Expanded  Pood  tt  Nu- 
trition Program  within  the  Extension  Serv- 
ice Is  developing  a  special  program  to  em- 
phasize nutrition  counseling  for  food  stamp 
users.  And  these  are  far  from  all  the  fronte 
of  the  USDA's  nutrition  education  campaign. 

It  has  been  stated  that  the  best  place 
for  nutrition  education  is  in  the  schools. 
I  agree.  But  I  also  ask,  if  educators  are 
so  interested  in  nutrition  education,  why 
have  they  not  instituted  these  programs 
in  the  schools?  The  answer,  of  course, 
is  that  they  are  not  interested.  In  fact, 
they  are  so  disinterested  that  they  have 
actually  promoted  nonnutritious  "junk 
foods"  in  the  schools.  In  order  to  raise 
extra  money,  they  have  candy  and  soda 
machines  in  the  schools.  These  junk  food 
machines  compete  with  the  nutritious 
lunches  served  in  the  school  cafeteria. 
Congress  recognized  this  problem,  a 
problem  created  by  educators,  last  year 
when  it  mandated  USDA  to  ban  the  sale 
of  junk  foods  that  compete  with  the 
school  limch  program.  USDA  has  re- 
sponded to  that  mandate  and  that  ban 
A  is  going  into  effect  this  summer.  How 
-"^can  we  justify  transferring  these  pro- 
grams to  a  Department  which  will  be 
dominated  by  such  insensitive  interests? 
The  question  has  been  asked,  "Where 
will  these  programs  best  operate  and 
serve  our  Nation's  children?"  The  an- 
swer is  that  they  will  best  operate  and 
serve  our  children  in  USDA.  As  the 
former  ranking  minority  member  of  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  I  have  watched  with  great 
satisfaction  the  growth  of  the  child 
nutrition  programs.  Due  to  the  work  of 
the  Nutrition  Committee,  we  have  come 
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to  understand  that  it  Is  vitally  important 
that  our  food,  nutrition,  and  agricultural 
policies  be  coordinated.  As  Senator  Tal- 
MAOGE  stated  in  a  letter  to  the  commit- 
tee, cosigned  by  the  entire  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry,  DSDA  is  the  best  place  for 
achieving  maximum  coordination.  In  the 
letter,  he  states: 

OAO  in  a  recent  report  on  nutrition  re- 
search, found  "a  lack  of  central  focus  and 
coordination"  to  be  the  number  one  barrier 
to  progress  In  the  area.  We  feel  certain  that 
progress  in  evolving  a  food  and  agricultural 
policy  Is  equally  dependent  on  having  a  cen- 
tral focus.  If  the  development  of  a  national 
energy  policy  demanded  a  new  Department 
of  Energy  to  coordinate  and  pull  together 
all  aspects  of  the  problem,  then  we  insist 
that  the  same  principle  applies  to  the  de- 
velopment of  a  national  food,  nutrition  and 
agriculture  policy.  The  nutrition  programs 
should  not  be  sent  to  other  agencies  or 
departments;  Indeed  the  food-related  func- 
tions of  other  departments  should  be  con- 
soUdated  within  the  Department  of  Agri- 
culture. 

As  I  have  shown,  educators  have  a 
marked  disinterest  in  nutrition  educa- 
tion and  in  the  school  feeding  programs. 
On  the  other  hand.  USDA  had  demon- 
strated great  interest  and  enthusiasm. 
Transfer  of  these  programs  would  not 
solve  any  problems,  it  would  create  new 
ones.  The  child  nutrition  programs 
should  and  must  remain  in  a  broad -based 
Department  of  Agriculture.  It  is  for 
these  aforementioned  reasons  that  I 
submit  this  amendment.* 


NOTICES  OF  HEARINGS 
roMMrrnsE  on  aging 

•  Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Aging  will  conduct  a  hear- 
ing on  "Vision  Impairment  Among  Older 
Americans,"  on  August  3  beginning  at 
10  a.m.  in  room  6226  of  the  Dirksen  Sen- 
ate Building. 

The  hearing  will  open  a  committee  in- 
quiry into  Issues  surrounding  the  special 
needs  of  persons  whose  sight  becomes 
less  dependable  with  passing  years,  even 
to  the  extent  of  total  loss,  and  whether 
the  many  special  programs  to  help  the 
visually  impaired  are  responsive  to  these 
needs. 

Witnesses  scheduled  to  appear  are : 

Dr.  August  Colenbrander,  professor  of 
opthalmology  and  medical  director  of 
the  Pacific  Medical  Center's  Low  Vision 
Clinic; 

Gerald  R.  Friedman,  O.D.,  optome- 
trist. Retina  Associates : 

Douglas  Inkster,  Ed.  D.,  director.  New 
York  Innrmary,  Center  for  Independent 
Living;  and 

Donald  H.  Wedewer,  director.  Division 
of  Blind  Service,  Florida.* 

coMMrrrxE  on  the  judiciary 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday. 
August  8, 1978,  at  9 :30  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nomination : 

Thomas  A.  Wiseman,  Jr.,  of  Tennes- 
see, to  be  U.S.  district  judge  for  the  mid- 
dle district  of  Tennessee  vice  Frank  Gray, 
Jr.,  retired. 


Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  toBtimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 


ADDITIONAL  STATEMENTS 


THE  SNAIL  DARTERS 

•  Mr.  THURMOND.  Mr.  President,  in  a 
recent  decision,  the  Supreme  Court 
stopped  the  construction  of  a  $116  mil- 
lion dam  in  east  Tennessee.  Work  on  the 
Tellico  Dam,  under  construction  since 
1967,  finally  ground  to  a  halt  after  years 
of  litigation. 

The  stopping  of  so  massive  a  project 
after  more  than  J5  percent  of  it  was  com- 
pleted and  more  than  $100  million  ex- 
pended reveals  a  lack  of  foresight.  It 
Indicates  a  need  for  many  of  us  to  exer- 
cise more  prudent  judgment  when  deal- 
ing with  taxpayers  money. 

The  Tellico  Dam  versus  the  snail  dart- 
er should  prove  an  Invaluable  lesson  to 
us  all.  A  fine  editorial  by  the  Spartan 
Radiocasting  Co.  deals  with  this  issue 
and  offers  some  interesting  observations 
on  the  judicial  and  legislative  roles  In 
controversies  of  this  type. 

Mr.  President,  in  order  to  share  this 
editorial,  "The  Snail  Darters,"  with  my 
colleagues,  I  ask  that  it  be  printed  in 
the  Record. 

The  editorial  follows: 

The  Snail-Darters 

The  Supreme  Court  shocked  the  nation 
in  a  recent  ruling  that  work  on  a  nearly 
completed  TVA  $116  million  dam  must  cease 
because  Congress  had  passed  a  law  protect- 
ing a  three-Inch  fish  known  as  the  snail 
darter. 

The  decision  could  have  certain  signifi- 
cance that  the  general  public  may  not  ap- 
preciate. 

■  Congress.  In  bowing  to  minority  and  pres- 
sure groups,  has  been  passing  all  kinds  of 
legislation  which  has  not  been  thought 
through.  Such  was  the  legislation  to  protect 
endangered  speclee.  Instead  of  naming  the 
wildlife  to  be  protected.  Congress  left  the 
door  wide  open  for  most  any  action  Wash- 
ington bureaucracy  or  extreme  environmen- 
talists dreamed  up.  They  went  to  court  to 
protect  a  fish  that  was  unknown  six  years 
ago  and  has  been  transferred  to  another  river 
by  TVA.  so  that  the  snail-darter  will  prob- 
ably continue  to  be  propagated.  But  the  Su- 
preme Court  has  ruled  that  before  the  TVA 
dam  can  be  completed,  Congress  must  amend 
the  law  to  name  the  endangered  species  It 
seeks  to  protect  or  to  set  up  some  guidelines 
to  determine  what  constitutes  endangered 
species. 

If  this  means  that  the  Supreme  Court  now 
Intends  to  read  the  Congressional  Record  to 
determine  what  was  the  Intent  of  Congress  In 
passing  a  leglslatiTe  statute,  it  will  be  a  vic- 
tory for  democratic  government.  In  years 
past  the  members  of  the  Supreme  Court  have 
Interpreted  the  law  according  to  their  own 
preconceived  predilections  rather  than  what 
was  the  intent  of  the  elected  representatives 
of  the  people  In  enacting  legislation. 

While  on  the  Court,  the  late  Justice  James 
P.  Byrnes  was  bitterly  assailed  by  certain 
groups  because  of  a  decision  he  wrote  on  a 
teamsters  trucking  law.  Mr.  Byrnes  based  his 
decision  on  what  was  the  Intent  of  Congress 
In  passing  the  law  In  question.  He  did  not 
believe  the  Court  should  usurp  the  powers 


delegated  to  the  IiegiBlatlve  Branch  of  gov- 
ernment under  the  Constitution.  Subse- 
quently, as  everyone  knows,  the  Supreme 
Court  proceeded  to  uEurp  powers  belonging 
to  both  the  Executive  and  Legislative 
Branches  of  government  and  even  those  re- 
served to  the  states  under  the  Constitution. 
In  addition  to  forcing  the  Congress  to  be 
more  explicit  In  writing  legislation  and  con- 
tributing to  the  bloated  Washington  bu- 
reaucracy, the  "snail-darter"  decision  could 
have  another  wholesome  effect.  It  could  open 
the  eyes  of  Congress  as  well  as  the  people  on 
how  Impractical  certain  proposals  of  the  en- 
vlronentallsts  and  consumer-protecting 
agencies  are  and.  unless  more  carefully 
screened,  could  play  havoc  with  the  Amer- 
ican economy. 0 


SUSAN  McDANNOLD  WINS  WEST 
VIRGINIA  NATIONAL  TEENAGER 
PAGENT    ESSAY    CONTEST 

•  Mr.  RANDOLPH.  Mr.  President,  on 
July  8,  1978,  I  had  the  privilege  of  being 
present  for  the  Miss  West  Virginia  na- 
tional teenager  pageant  in  Charleston, 
W.  Va.  As  a  part  of  that  contest,  each  of 
the  47  contestants  wrote  an  essay  on 
"What's  Right  About  America." 

The  essays  by  the  young  ladies  were 
very  meaningful  to  me  and  the  several 
hundred  persons  in  the  audience. 

Mrs.  Kelly  George,  of  Charleston,  was 
the  State  director  of  this  worthwhile 
event. 

I  ask  to  print  in  the  Record,  following 
these  remarks,  the  six  final  essays  chosen 
by  the  judges.  The  winning  essay  was 
given  by  Miss  Susan  McDannold  of  St. 
Albans,  W.  Va.  She  was  also  honored  by 
being  chosen  Miss  West  Virginia  National 
Teenager. 

The  essays  follow : 

What's  Right  About  America 

America  is  a  great  country,  a  land  of 
wealth.  This  wealth  can  be  clearly  seen  In 
many  ways.  It  lies  In  the  fact  that  America 
Is  a  free  country  ...  a  democracy  ...  of  the 
people  by  the  people,  and  for  the  people.  She 
Is  a  land  of  unlimited  opportunities,  rich 
In  natural  resources,  abundant  with  wildlife. 
But  the  true  wealth,  the  real  greatness  of 
America  lies  In  her  unfailing  belief  In  her 
youth.  It  lies  In  the  confidence  she  has  In 
the  strength  and  potential  of  her  young  peo- 
ple, to  carry  on  what  Is  left  to  be  finished, 
and  also  to  set  and  pursue  new  goals  of  their 
own.  It  Is  this  undying  faith  that  has  made 
America  the  great  nation  it  Is  today.  As  long 
as  she  believes  In  her  youth  .  .  .  America  can 
never  be  wrong! 

What's  Bight  About  America? 

Listen  .  .  .  What  do  you  hear?  A  voice.  My 
voice.  Being  an  American  citizen,  I  am  free 
to  be  here,  participate,  speak  out.  and  be 
heard.  Though  I  am  not  rich,  powerful,  or 
influential,  I  am  an  important  cog  In  the 
wheel  of  democracy.  I  am  free  to  voice  my 
opnions.  publicly  and  privately,  regarding 
my  government,  religion,  politics,  and  ethics. 
No  other  citizen  In  the  world  enloys  such  free- 
doms. Whether  in  the  East  or  West,  the  North 
or  South,  the  mountains  or  the  plains,  my 
government  listens  and  hears  my  voice;  this, 
to  me,  is  what  makes  America  right! 

Our  Beacon  of  Hope 
What  Is  right  about  America?  Oh  sure, 
we've  got  problems —  perhaps  more  problems 
than  solutions.  Yet  what  about  all  of  Ameri- 
ca's beauties,  her  physical  beauties — the 
majesty  of  her  rivers  and  mountains,  her  rich 
and  varied  resources,  and  the  cathedral  sil- 
ence of  her  green  forests. 
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And  what  of  America's  freedoms — of  speech, 
religion,  equality,  justice.  Independence,  and 
peace. 

But  the  biggest  "right"  about  America  is 
her  peoples.  Her  strength  comes  from  within 
them— their  ideas  and  their  ideals.  In  a  world 
which  blacks  out  Individual  freedoms,  our 
America  stands  as  a  lighthouse  to  all  the  free- 
dom loving  people  everywhere. 

Her  beauties,  her  freedoms,  her  peoples— 
this  is  what  Is  right  with  America. 

Melting  Por  of  the  World 
We  are!  The  people  are  the  United  States. 
We  have  the  Ideas,  the  dreams,  the  goals  for 
which  to  strive,  and  the  ability  to  make  them 
materialize.  America  Is  the  melting  pot  of 
the  world.  It  is  made  up  of  different  races, 
different  cultures,  different  beliefs,  and  dif- 
ferent ages  that  work  together  to  make  a 
better  nation.  We  have  a  past  to  look  back 
on  and  a  future  to  look  forward  to  with  our 
children  leading  the  way.  God  has  led  our 
country  for  two  hundred  years  and  Is  still 
guiding  her  In  the  way  of  progress  toward  a 
better  life. 

What's  Right  About  America 

One's  own  country  can  be  taken  for  grant- 
ed. Last  summer  I  had  the  privilege  of  living 
with  a  family  in  Europe.  I  learned  to  appre- 
ciate America  more. 

Freedoms  of  speech,  press  and  religion,  be- 
sides equality  of  America's  people  are  rights 
not  to  be  taken  lightly. 

What  a  Joy  to  take  the  hand  of  a  child, 
talk  with  him  and  love  him  for  himself,  not 
because  he  Is  Protestant,  Catholic  or  Jewish, 
but  because  he  Is  a  human  being. 

Where  else  In  the  world  can  I  develop  my- 
self more  fully  to  help  myself,  my  ccmmu- 
nlty.  my  State,  and  my  country,  America. 

What's   Right   About   America 

A  nation  is  only  as  great  as  Us  people.  And 
the  people  of  America  continue  to  contribute 
to  Its  greatness 

Americans  possess  many  unique  charac- 
teristics. Always  striving  for  betterment  in 
their  inter-personal  relationships  and  in  their 
careers,  they  are  also  known  for  their  con- 
cern for  relieving  the  suffering  of  those  less 
fortunate. 

Another  unique  aspect  of  the  American 
people  Is  their  determination.  Many  begin 
with  no  resources  and  continually  pursue 
and  achieve  their  dream  of  success. 

Finally,  Americans,  though  diverse,  share 
a  common  language  and  heritage.  This  sense 
of  community  enables  one  to  feel  among 
friends  anywhere  In  America.© 


ADM.  BEN  MOREELL 

•  Mr.  DOLE.  Mr.  President.  Adm.  Ben 
Moreell,  founder  of  the  famed  Seabees. 
passed  away  at  age  85  on  Sunday  and  I 
would  like  to  take  this  opportunity  to 
comment  on  his  outstanding  record  of 
public  service  and  private  achievement. 
He  was  a  truly  magnificent  man  and  I 
hope  that  his  life  will  serve  as  a  model 
for  future  generations  of  military  officers, 
civil  engineers,  businessmen,  and  politi- 
cal activists. 

Admiral  Moreell  wore  all  of  those 
hats — and  wore  them  well.  Because  he 
believed  that  Americans  needed  to  be 
ever  vigilant  in  the  enterprise  of  pre- 
serving our  Republic,  his  widely  varied 
career  demonstrated  a  continuing  inter- 
est in  the  well-being  of  our  Nation. 
organizer  of  the  seabees 

As  Chief  of  the  Navy's  Civil  Engineers 
during  World  War  II,  he  organized  the 
Seabees  and  oversaw  their  tremendous 


contribution  to  the  war  effort.  This  is 
perhaps  his  best  known  achievement — it 
has  been  said  that  he  supervised  more 
construction  than  any  other  man  in  his- 
tory, not  excluding  the  Pharoahs.  At  one 
time  over  258,000  men  were  in  the  Sea- 
bees and  under  his  command. 

The  background  leading  up  to  this  post 
was  in  the  field  of  concrete  construction 
— an  area  in  which  he  pioneered.  In  fact, 
he  was  later  selected  by  the  American  So- 
ciety of  Civil  Engineers  as  one  of  the  10 
men  who  contributed  the  most  to  the  ad- 
vancement of  construction  techniques. 
Certainly,  it  speaks  well  of  the  Navy  to 
have  had  such  a  man  in  charge  of  the 
Seabees. 

Although  civil  engineering  may  seem 
like  a  rather  dry  field  in  hght  of  his  other 
areas  of  achievement,  it  happened  that 
he  was  able  to  put  his  expertise  in  that 
field  into  service  for  this  country  at  a 
time  when  military  construction  was 
anything  but  a  mundane  matter.  Dur- 
ing the  Second  World  War  (then)  Rear 
Admiral  Moreell  rose  to  the  test  and  dis- 
played positively  brilliant  service  as  head 
of  the  Seabees.  His  service  is  best  de- 
scribed Ih  the  citation  for  his  Distin- 
guished Service  Medal,  presented  in 
1945: 

Displaying  great  originality  and  exception- 
al capacity  for  bold  Innovation,  he  Inspired  in 
his  subordinates  a  degree  of  loyalty  and  de- 
votion to  duty  outstanding  In  the  naval  serv- 
ice, to  the  end  that  the  fleet  received  sup- 
port in  degree  and  kind  unprecedented  In 
the  history  of  naval  warfare. 

While  still  in  the  Navy,  President  Tru- 
man placed  him  in  charge  of  a  major 
portion  of  the  Nation's  petroleum  indus- 
try when  it  was  seized  by  the  Gtovem- 
ment  in  the  face  of  a  1945  strike.  During 
another  strike  he  was  placed  in  charge 
of  the  coal  mines  after  the  seizure  of  the 
Nation's  bituminous  coal  industry  in 
1946.  His  service  in  these  rather  difficult 
situations  brought  plaudits  from  a  wide 
variety  of  sources. 

After  retiring  from  the  Navy  in  1946, 
he  became  president  of  Turner  Construc- 
tion Co.  of  New  York.  One  year  later  he 
joined  Jones  &  Laughlin  Steel  Corp.  and 
began  a  career  that  included  the  posts 
of  president,  chairman  of  the  board,  and 
chief  executive  officer. 

As  a  civil  engineer,  admiral,  admin- 
istrator, and  high-level  corporate  busi- 
nessman it  could  be  said  that  Ben  Mo- 
reell had  enough  careers  for  several 
men — and  enough  successes  to  last  sev- 
eral lifetimes. 

But  all  of  that  was  not  enough  for 
Ben  Moreell.  He  had  a  strong  interest 
in  the  future  of  our  country  and  a  deep 
interest  in  national  policy.  It  is  in  this 
context  that  many  current  Members  of 
the  Senate  know  him  best. 

In  1958,  he  and  two  other  concerned 
citizens,  Charles  Edison,  former  Secre- 
tary of  the  Navy  and  former  Governor 
of  New  Jersey,  and  Henning  Prentis, 
founded  the  Americans  for  Constitu- 
tional Action,  doing  so  in  the  face  of 
political  developments  that  were  less 
than  encouraging. 

In  1958,  it  seemed  that  conservatism 
was  on  the  wane,  certainly  one  might 
have  gotten  that  impression  from  re- 
viewing the  election  returns  of  that 
year.  But  Ben  Moreell  had  the  strength 


of  his  convictions,  and  disagreed  with 
the  general  drift  of  our  coimtry  in  the 
direction  of  more  government.  Twenty 
years  later,  it  appears  that  the  Naticn 
may  be  catching  up  with  Ben  Moreell 
as  our  people  turn  against  increased 
spending  and  more  government.  In  some 
measure — this  is  due  to  the  work  of  the 
ACA  and  Admiral  Moreell. 

He  was  an  avowed  opponent  of  that 
philosophy  of  government  that  says, 
"tax  and  tax,  spend  and  spend,  elect 
and  elect." 

Admiral,  civil  engineer,  statesman. 
corporate  businessman,  Ben  Moreell 
built  a  life  of  accomplishment  on  a  solid 
foundation  of  ability.  We  have  a  great 
deal  to  thank  him  for. 

Let  me  express  my  condolences  to  his 
widow.  Jessie,  and  his  two  daughters, 
Mrs.  Marion  M.  Jordan  of  Pittsburgh, 
and  Patricia  Moreell  of  Boca  Raton,  Pla. 
I  know  they  played  an  important  role  in 
the  life  of  this  great  man.  No  doubt,  his 
concern  for  other  people  and  for  suc- 
ceeding generations  arose,  in  part,  from 
his  interest  in  his  own  family.* 


JNTERVIEW  WITH  GOVERNOR 
LONGLEY   OP   MAINE 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, editor  Mar\in  Stone  of  U.S.  News 
&  World  Report,  devoted  his  editors 
page  to  an  interview  with  Governor 
Longley  of  Maine.  Governor  Longley  was 
elected  as  an  Independent,  the  only 
Governor  so  elected  in  the  Nation. 

Governor  Longley  s  comments  make 
so  much  sense  they  probably  will  not  be 
as  well  received  in  Washington  as  they 
should. 

I  shall  quote  only  two  and  then  put 
the  entire  editor's  page  of  U.S.  News  h 
World  Report  in  the  Record. 

The  two  quotes  from  Governor  Long- 
ley  which  most  impressed  me  are  these: 

1.  One  of  the  things  I  have  found  In  gov- 
ernment is  that  If  there's  a  door  open  for 
spending,  it'll  be  spent 

2.  We  must  have  more  Involvement  by 
people  and  less  control  by  politicians  .  .  . 
too  many  politicians  and  elected  officials, 
spend  only  about  10  percent  of  their  time, 
or  less,  doing  the  jobs  they  were  elected  to 
do  and  a  good  90  percent  of  their  time  seek- 
ing re-election  or  starting  a  new  program 
that  will  help  insure  re-election  at  the  ex- 
pense of  the  taxpayer. 

I  submit  for  the  Record  the  editorial 
page  from  the  August  7  issue  of  U.S. 
News  &  World  Report. 

I  From  the  editorial  page,  C.S.  News  &  World 

Report,  Aug.  7.  1978) 

Yankee  Who  Tames  Buxeauckats 

(By  Marvin  Stone) 

Augusta,  Maine. — It  Is  worth  anyone's  time 
to  visit  with  James  Longley.  Maine's  gover- 
nor for  the  past  S'/j  years.  For  Jim  Longley 
Is  one  of  a  vanishing  species — he  brings  a 
businessman's  hardheaded,  Yankee  realism 
to  government. 

Longley  was  a  wealthy  Insurance  executive 
when  he  was  coaxed  Into  running  as  an  Inde- 
pendent, pledging  to  serve  one  term.  This 
promise  he  is  keeping,  much  to  the  regret. 
it  Is  said,  of  a  majority  of  Maine's  voters. 

When  he  took  office,  the  state  had  suffered 
the  largest  deficit  in  Its  history  and  an  even 
larger  one  threatened,  unless  Longley  raised 
taxes  by  up  to  100  mlUlon  dollars.  The  state 
was  run  by  entrenched,  free-spending  bu- 
reaucrats. "One  of  the  things  I  found  In  gov- 
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emment,"  he  uys,  "Is  that  If  there's  a  door 
open  for  spending,  It'll  be  spent." 

He  set  about  applying  what  he  calls  his 
bottom-line  test:  Who  is  the  beneficiary  of 
this  spending?  "And  very  frequently  I  found 
that  the  special  Interests  and  the  bureauc- 
racy were  the  beneficiaries,  not  the  people." 

Longley  tightened  the  screws.  He  brought 
in  top  administrators,  both  Democrats  and 
Republicans.  The  state's  payroll  was  pruned 
by  almost  2,000  people,  or  16  percent.  Wel- 
fare rules  were  tightened,  cheaters  set  adrift. 
Ifllllons  were  saved  on  needless  travel  by 
officials,  duplication  In  the  departments 
eliminated. 

Much  of  this  came  only  after  prolonged 
bead  knocking  with  a  recalcitrant  Legisla- 
ture. The  result?  Maine  ended  this  fiscal  year 
with  a  surplus  of  41  million  dollars.  In  March, 
20  million  was  returned  to  taxpayers.  The 
governor  has  called  a  special  session  of  the 
Legislature  for  September  to  consider  further 
tax  relief. 

So  Longley's  observations — and  philosophy. 
If  you  win — are  worthy  of  note.  What  follows 
Is  extracted  from  a  lengthy  conversation  at 
the  governor's  residence  in  Augusta: 

Chipping  away  at  pride.  "Oovernment  Is 
obsessed  with  the  idea  that  It  can  be  the 
great  equalizer,  that  it  can  guarantee  every 
man,  woman  and  child  the  same  pay,  the 
same  house,  the  same  clothes,  the  same 
health  care.  Many  of  the  welfare  and  lutem- 
ployment  checks  we  put  into  the  mall  only 
serve  to  chip  away  a  little  of  the  pride  and 
dignity  of  the  Individual." 

Standards.  "Government  is  too  often 
served  by  people  who  couldn't  meet  the 
standards  government  expects  and  requires 
In  the  business  world  and  doesn't  always 
apply  to  Itself." 

Too  much  intrusion.  "Washington  has 
moved  loo  much  Into  state,  local  and  pri- 
vate affairs.  It  has  become  almost  an  uncon- 
trollable socialistic  system  that  negates  and 
inhibits  individual  initiative,  pride  and  dig- 
nity. I  don't  think  many  people  really  want 
to  be  on  welfare,  or  on  unemployment.  But 
If  our  system  encourages  them  to  do  that, 
we've  got  a  self-defeating  system.  We  had 
much  catching  up  to  do  from  the  stand- 
point of  humanitarian  considerations,  but 
we've  gone  overboard  to  the  extent  that  it's 
now  counterproductive.  Although  well-in- 
tentioned, the  way  Washington  has  moved 
In  has  been  unrealistic  and  expensive." 

Overregulation.  "I  recognize  Washington 
must  sometimes  intervene  to  prevent  abuse 
of  civil  rights,  but  when  government  steps 
In,  the  tendency  is  to  overregulatc.  It  brings 
in  guidelines,  and  the  proliferation  of  agen- 
cies, and  harassment,  expense  and  waste. 
Sometimes  I  think  the  purpose  Is  for  more 
Job  perpetuation  for  bureaucrats  than  it  Is 
hiunanltarlan." 

Free  gifts?  "Olfts  from  Washington  are 
not  always  free.  I  found  that  frequently 
money  from  Washington  that  came  in  grants 
and  seed-money  programs  ended  up  costing 
the  Uxpayers  money.  A  great  many  pro- 
grama  developed  under  the  Oreat  Society 
(of  Lyondon  Johnson]  ended  up  dumping 
coets  on  state  and  local  governments.  Fre- 
quently, I  found  that  the  special  interests 
and  the  bureaucracy  were  the  beneficiaries 
more  than  the  people.  Much  of  the  money 
that  came  from  Washington  really  per- 
petuated a  bureaucracy  of  university  pro- 
fessors moonlighting." 

Work  programs.  "The  federally  financed 
work  programs  under  the  Comprehensive 
Employment  and  Training  Act  (CETA)  have 
become  political  footballs  and  counterpro- 
ductive. Contrast  them  with  President 
Rooeevelt's  work  programs  of  the  iBSOs — 
the  WPA,  PWA  and  CCC.  What  Roosevelt 
did  was  to  put  people  on  productive  Jobs. 
They  built  roads.  They  built  libraries- 
things  that  aGclety  can  use.  And  it  brought 
■Ma*  dignity  and  kept  some  pride  In  the 


work  ethic.  I'm  not  suggesting  that  we  put 
people  to  work  digging  ditches.  But  much 
better  they  dig  ditches  and  feel  like  they've 
earned  a  paycheck  than  stand  in  a  soup  line 
virlth  their  band*  out.  We've  gone  one  step 
lower  than  the  soup  lines.  We  say  we'll  give 
you  nxoney  to  buy  liquor,  beer,  soup  or 
whatever  you  want,  even  though  Jobs  are 
available." 

Professional  paiiticians.  "After  almost  four 
years  In  government,  I  am  convinced  that  the 
changes  necessaiy  to  get  America  back  on 
the  course  designed  by  our  Founding  Fathers 
cannot  be  entrusted  solely  to  the  two  major 
political  parties.  We  must  have  more  Involve- 
ment by  people  and  less  control  by  politi- 
cians. Unfortunately,  I  feel  that  real  party 
professionals,  and  too  many  politicians  and 
elected  offlclals,  spend  only  about  10  percent 
of  their  time,  or  less,  doing  the  Jobs  they 
were  elected  to  do  and  a  good  90  percent  of 
their  time  seeking  re-election  or  starting  a 
new  program  that  will  help  insure  re-election 
at  the  expense  of  the  taxpayer  and  more  and 
more  cancerous  inflation  due  to  the  malig- 
nant growth  and  expense  of  government 
bureaucracies." 

Breaks  for  busines.i.  "There  is  need  for 
better  understanding  of  business  problems 
by  lawmakers.  It  is  sad  and  dangerous  that 
politicians  too  many  legislators  and  members 
of  Congress,  feel  that  a  tax  break  for  busi- 
ness is  not  as  poltlcally  popular  as  a  social- 
welfare  program.  There  are  far  too  many  peo- 
ple holding  seata  in  legislatures  who  know 
absolutely  nothing  about  business  and  who 
are  far  more  Interested  in  winning  the  next 
election  than  they  are  in  looking  to  the  fu- 
ture to  improve  the  long-range  economic  sta- 
bility of  a  state  or  nation." 

Limits  on  taxes.  "California's  Proposition 
13,  putting  a  limit  on  property  taxes,  is  a 
message  to  electad  offlclals  that  'you're  not 
doing  your  Jobs.'  It's  a  message  to  offlclals 
that  are  spendtlng  and  to  bureaucrats  that 
are  taking  advantage  of  the  spending.  I  think 
it's  a  modem  Boston  Tea  Party.  The  concept 
of  changing  laws  by  petition  and  referendum 
[by  which  Proposition  13  was  adopted]  is  not 
a  new  one  in  America  but  one  which  I  sub- 
mit has  been  underutilized.  The  real  changes 
are  going  to  come  In  America  through  a  com- 
bination of  an  Independent  movement  that 
will  make  the  two  parties  more  responsive  to 
the  will  of  the  people  and  through  a  far 
greater  utilization  of  the  petition  and  refer- 
endum process  to  amend  our  Constitution 
and  change  our  laws." 

Americans  waking  up.  "What  is  happening 
in  America  today  is  not  such  much  a  dis- 
enchantment with  the  two  political  parties, 
although  that's  part  of  it.  What's  happening 
is  more  of  a  realisation  of  the  working  men 
and  women,  the  middle  Americans,  that 
they're  the  ones  being  impacted  adversely 
with  inflation  and  taxes.  And  inflation  is  a 
tax.  To  the  extent  that  it  erodes  purchasing 
power,  it's  a  tax." 

Editor's  postscript:  As  noted  previously, 
Oovernor  Longley  will  not  run  for  re-election 
this  November,  honoring  his  pledge  of  four 
years  ago.  He  would  prefer  to  return  to  the 
business  world. 

We  asked  him  what  his  reaction  would  be 
if  the  President  invited  him  to  bring  his  tal- 
ents to  Washington,  to  serve  the  nation  as 
he  has  served  Maine.  His  response:  "I  hope 
I  am  not  confronted  with  having  to  make 
that  decision." 

For  the  nation's  sake  Jimmy  Carter  could 
do  a  lot  worse  than  putting  the  governor  to 
work. 


THE  UNITED  STATES  A>fD  THE 
REPUBLIC  OP  CHINA 

•  Mr.  CURTIS.  Mr.  President,  from  June 
6  to  9  of  this  year  there  occurred  an  in- 
teresting conference  in  Taipei,  the  seat 
of  government  of  the  Republic  of  China 


on  Taiwan.  Called  the  Seventh  Sino- 
Amerlcan  Conference  on  Mainland 
China,  and  sponsored  by  several  aca- 
demic institutions  in  the  Republic  of 
China  and  the  United  States,  the  con- 
ference was  attended  by  some  100  schol- 
ars and  specialists  on  mainland  China 
from  China  and  the  United  States,  as 
well  as  a  few  other  countries. 

Scholars  and  specialists  at  the  confer- 
ence included  representatives  of  such 
American  universities  as  Harvard. 
Princeton,  Rutgers.  Michigan.  Pennsyl- 
vania State.  George  Washington,  George- 
town. Virginia.  Stanford,  and  many 
others.  Participants  in  the  conference 
covered  many  aspects  of  the  recent  po- 
litical, economic,  social,  and  other  de- 
velopments within  mainland  China  in 
the  course  of  their  discussions.  Former 
Ambassador  U.  Alexis  Johnson  partici- 
pated in  the  entire  conference,  and  gave 
a  keynote  address  at  the  teginning.  On 
the  whole,  the  participants  agreed,  it  was 
a  very  worthwhile  and  informative  con- 
ference. 

Mr.  President,  our  friends  on  Taiwan 
are  understandably  concerned — as  I  am 
myself — about  the  course  of  American 
policy  toward  Communist  China  and  to- 
ward the  Republic  of  China  on  Taiwan. 
They  are  especially  concerned  that  the 
administration  may  make  the  irrepara- 
ble mistake  of  withdrawing  recognition 
from  the  Republic  of  China  in  the  course 
of  seeking  to  establish  "normal"  relations 
with  the  People's  Republic.  On  the  final 
day  of  the  conference,  several  partici- 
pants addressed  this,  question  of  United 
States-Chinese  relations.  One  of  them 
was  Dr.  King-yuh  Chang,  deputy  direc- 
tor of  the  Institute  of  International  Re- 
lations in  Taipei. 

In  his  paper,  entitled  "Washington- 
Peiping  Relations:  Three  Levels  of  Anal- 
ysis." Dr.  Chang,  among  other  things, 
went  into  the  arguments  that  are  ad- 
vanced by  many  in  the  United  States  who 
advocate  precipitate  and  total  recogni- 
tion of  the  mainland  regime.  He  formu- 
lated five  major  arguments  used  by  the 
advocates  of  instant  recognition,  and  ef- 
fectively rebuts  them.  For  one  thing,  he 
demonstrates  that  the  so-called  Japa- 
nese formula  for  relations  between  a 
foreign  country  and  the  Republic  of 
China  has  worked  poorly  even  for  Japan, 
and  that  it  could  not  possibly  be  used  as 
a  model  for  American  policy. 

Since  I  believe  that  Dr.  Chang's  argu- 
ments constitute  a  valuable  contribution 
to  the  ongoing  debate  over  U.S.  policy  to- 
ward China.  I  commend  that  portion  of 
his  paper  to  the  attention  of  my  col- 
leagues and  ask  that  it  be  printed  in  the 
Record. 

The  material  follows: 
Proceedings  of  the  Seventh  Sino-Amekican 
Conference 

Since  1972,  the  United  States  government 
has  repeatedly  reafflrmed  its  treaty  commit- 
ment to  the  Republlo  of  China.  The  United 
States  made  no  commitment  in  the  Shanghai 
Communique  to  sevar  diplomatic  relations 
with  the  Republic  of  China  and  to  abrogate 
the  mutual  defense  treaty. 

As  Washington-Pelplng  relations  have  not 
progressed  much  since  the  agreement  to  set 
up  liaison  offlces  in  1973.  some  American 
scholars  have  advocated  normalization  in 
accordance  with  Peiplng's  three  conditions. 
They  assert  they  have  no  intention  of  harm- 


August  1,  1978 


CONGRESSIONAL  RECORD— SENATE 


23651 


Ing  the  Republic  of  China,  because  the  statxis 
quo  on  Taiwan  would  remain  the  same  even 
if  the  United  States  shifts  its  diplomatic 
recognition  from  Taipei  to  Pelping  and  ter- 
minates the  mutual  defense  treaty.  The  fol- 
lowing points  sununarize  their  views: 

1.  The  Japanese  formula  which  has  worked 
for  Tokyo-Peiping  relations  can  equally  work 
for  Washington-Pelplng  relations. 

2.  The  mutual  defense  treaty  was  con- 
cluded in  a  period  of  cold  war.  This  treaty 
is  now  irrelevant  and  immaterial.  Besides, 
the  American  people  would  not  support 
United  States  military  intervention  in  the 
Taiwan  area  even  if  hostilities  break  out 
today. 

3.  It  is  unnecessary  for  the  United  States 
to  demand  that  Pelping  refrain  from  the  use 
of  force  to  settle  the  Taiwan  question,  be- 
cause, due  to  Internal '  and  external  con- 
straints— such  as  Peiplng's  own  military 
weakness,  the  hostility  between  Pelping  and 
Moscow,  Peiplng's  dependence  on  Washing- 
ton and  Tokyo,  the  military  strength  of  the 
Republic  of  China — Pelping  is  unlikely  to  use 
force  against  Taiwan. 

4.  The  Republic  of  China  is  militarily 
strong,  politically  stable  and  economically 
prosperous;  it  can  withstand  the  blow  of  a 
severance  of  diplomatic  and  military  ties 
with  the  United  States. 

5.  If  the  Taiwan  question  is  not  set  aside 
in  order  to  normalize  relations  with  Commu- 
nist China  now,  Washington-Pelplng  rela- 
tions may  deteriorate  and  the  United  States 
may  get  involved  in  a  new  war. 

Can  these  assertions  stand  the  test  of  close 
scrutiny? 

First,  the  so-called  "Japanese  formula"  has 
no  relevance  to  the  current  situation.  Japan 
has  continued  its  substantive  relations  with 
the  Republic  of  China  after  shifting  diplo- 
matic recognition  from  Taipei  to  Pelping  only 
because  the  American  commitment  to  the 
Republic  of  China  has  been  maintained.* 
Furthermore,  to  say  that  the  Republic  of 
China's  substantive  relations  with  Japan 
have  not  suffered  is  simply  untrue.  For  In- 
stance, since  September  1972,  Japan  has  not 
extended  any  official  aid  or  credit  to  the  Re- 
public of  China.  Very  little  Japanese  capital 
has  supported  the  ten  major  construction 
projects.  Japanese  Investors  seems  to  have 
limited  their  Investment  In  Taiwan  to  short- 
term  projects.  In  addition,  the  airlines  agree- 
ment episode  clearly  Indicates  that  Commu- 
nist China  may  again  exert  pressure  on  Ja- 
pan to  disrupt  the  existing  economic  rela- 
tions between  Tokyo  and  Taipei. 

Even  today,  when  the  diplomatic  and  se- 
curity ties  t>etween  Washington  and  Taipei 
are  Intact,  the  Chinese  Communists  are  put- 
ting pressure  on  American  companies  that 
maintain  trade  and  other  links  with  the  Re- 
public of  China.  It  is  certain  that  the  Chi- 
nese Communist  would  Increase  such  pres- 
sure If  formal  ties  between  Washington  and 
Taipei  were  broken.  Therefore,  the  Japanese 
formula  Is  not  a  formula  that  can  be  adopted 
by  the  United  States  because  it  does  not  meet 
the  needs  of  security  and  It  cannot  really 
meet  the  needs  of  substantive  relations  with 
the  Republic  of  China  in  the  long  run. 

Second,  the  Slno-Amerlcan  mutual  defense 
treaty  was  concluded  In  1954  as  one  treaty 
among  others  to  maintain  peace  and  security 
In  the  Asia-Pacific  area.  It  was  signed  about 
five  years  after  the  government  of  the  Re- 
public of  China  had  shifted  its  seat  to  Tai- 
pei. It  applies  to  the  area  effectively  under 
the  control  of  the  government  of  the  Repub- 
lic of  China — Taiwan  and  the  Pescadores. 
The  treaty  is  to  remain  in  force  indefinitely. 
There  has  been  no  fundamental  change  of 
circumstances  or  material  breach  of  the 
treaty  that  warrants  its  unilateral  abroga- 
tion by  the  United  States. 

The  Republic  of  China  has  faithfully  ful- 
filled Its  obligations  under  the  treaty  by 
strengthening  its  free  institutions.  Improv- 


ing the  economy  of  the  nation  and  the  wel- 
fare of  the  people,  and  by  increasing  the 
combat  readiness  and  defense  capabilities  of 
the  armed  forces. 

The  treaty  is  Just  aa  essential  to  the  secu- 
rity of  the  Republic  of  China  today  aa  it 
was  in  1954.  With  half  a  million  well  trained 
and  equipped  armed  forces,  the  Republic 
of  China  "continues  to  make  a  major  con- 
tribution to  the  security  of  the  long  East 
Asian  Island  chain  stretching  from  Japan  to 
Indonesia,  on  the  integrity  of  which  depends 
the  security  of  the  vital  shipping  lines  on 
the  periphery  of  all  of  Asia  and,  hence,  the 
United  States  strategic  defense  of  the  West 
Pacific."  ^  It  is  untrue  to  say  that  the  mu- 
tual defense  treaty  is  irrelevant  and  Imma- 
terial to  both  the  Republic  of  China  and  to 
the  United  States. 

It  was  claimed  in  some  quarters  that  af- 
ter the  War  Powers  legislation  in  1973  and 
after  the  Vietnam  debacle  in  1975,  the  Amer- 
ican people  would  not  support  United  States 
military  efforts  in  the  Taiwan  area  even  if 
an  armed  attack  occurred  against  the  Re- 
public of  China.  Therefore,  in  this  view,  the 
continuation  or  discontinuation  of  the  mu- 
tual defense  treaty  would  make  no  differ- 
ence. To  this  assertion  one  American  scholar 
has  commented : 

"If  we  are  to  measure  the  validity  of  our 
commitment  on  the  basis  of  presumed  or 
actual  public  opinion  In  a  completely  ab- 
stract situation.  In  the  absence  of  any  inci- 
dent or  clearly  perceived  threat,  no  Ameri- 
can commitments  will  seem  credible.  Yet  in 
the  event  of  crisis,  public  and  official  reac- 
tion may  be  quite  different."  " 

Even  if  the  United  States  commitment  to 
the  Republic  of  China  is  considered  in  ab- 
stract terms,  the  American  people  are  quite 
willing  to  support  It.  In  a  survey  of  opinion 
leaders  in  America  by  Brown  University 
conducted  in  July-August  1977,  a  high  per- 
centage of  Americans  favored  the  mainte- 
nance of  military  ties  with  the  Republic  of 
China.  The  result  was:  two  per  cent  had  no 
opinion;  five  per  cent  favored  reducing  in- 
volvement to  arms  sales  only;  sixteen  per 
cent  favored  reducing  involvement  to  in- 
formal security  assurances  and  providing 
arms  sales:  thlrty-slx  per  cent  favored 
maintaining  formal  security  guarantees  and 
providing  military  aid;  and  forty  per  cent 
favored  maintaining  current  security  com- 
mitments and  military  presence."  Accord- 
ing to  this  recent  survey,  at  least  76  per  cent 
of  the  United  States  opinion  leaders  favor 
formal  military  ties  with  the  Republic  of 
China. 

Third,  the  Chinese  Communists  have  re- 
peatedly and  openly  asserted  that  they 
would  not  rule  out  the  use  of  force  to  solve 
the  "Taiwan  question."  Hua  Kuo-feng  has 
ordered  the  "People's  Liberation  Army"  to 
make  "all  the  preparations  necessary  for 
the  liberation  of  Taiwan."  "  Pelping  obvious- 
ly would  not  tolerate  any  military  links  be- 
tween Washington  and  Taipei  if  the  United 
States  switches  recognition.  If  today  the 
Chinese  Communists  are  attacking  the 
United  States  for  its  Interference  In  China's 
domestic  affairs,"  this  attack  would  become 
even  more  violent  after  Washington  recog- 
nizes Pelping.  It  is  hard  to  Imagine  how 
the  United  States  could  continue  normal  re- 
lations with  the  Republic  of  China  in  such 
circumstances. 

The  Chinese  Communists  undoubtedly  will 
attempt  to  Improve  their  armed  forces  to 
challenge  the  Republic  of  China,  to  Isolate 
Taiwan  economically,  to  use  political  pres- 
sure and  military  threats,  and  to  create  a 
sense  of  panic  and  despair  in  Taiwan.  Hav- 
ing lost  its  legal  standing,  it  would  be  ex- 
tremely difficult  for  the  United  States  to 
play  any  effective  role  in  maintaining  con- 
tinued peace  and  prosperity  In  the  Taiwan 
area. 

Fourth,  it  is  illogical  to  contend  that  the 
Republic   of   China   is  strong,   stable   and 


prosperous,  therefore,  it  abould  be  "lewkitl- 
ed"  by  derecognition  and  termination  of  tlic 
secufity  treaty  by  the  United  States.  Jmpmn 
and  the  NATO  countries,  all  are  more  praa- 
perous,  and  many  of  them  are  mucli  tttoag- 
er,  than  the  Republic  of  China,  but  atlU 
need  United  States  security  commltmenta. 
Why  should  the  Republic  of  China  be 
singled  out  as  the  first  ally  to  forego  the 
security  arrangements  and  diplomatic  tlea 
with  the  United  States? 

Fifth,  up  to  now  trade  and  exctaangce  are 
being  conducted  between  Washington  and 
Pelping,  and  contact  points  and  regular 
communications  lines  are  being  mfint^tnfHl 
The  lack  of  diplomatic  ties  Is  certainly  not 
the  cause  for  the  limited  relations  between 
the  two.  If  the  United  States  has  to  make 
vital  concessions  to  avoid  deterloratkni  of 
existing  relations  with  Peiplng,  there  will 
be  no  end  to  the  process. 

Purthertnore,  if  past  experience  serves  as 
any  guide,  countries  with  full  diplomatic 
relations  with  Coaynunist  China  often  do 
not  maintain  close  lies  with  Pelping.  There 
Is  no  reason  to  believe  that  American  de- 
recognition of  the  Republic  of  China  would 
win  any  long-lasting  gratitude  or  respect 
from  Peiplng.  On  the  contrary,  the  Ameri- 
cans win  merely  be  considered  defeatists.^ 

Pelping  has  so  far  benefited  far  more  than 
Washington  has  from  this  new  relationship. 
While  the  United  States  obtained  the  now- 
defunct  Indochina  settlement  (partly  with 
Chinese  Communist  help)  and  is  supposedly 
able  to  play  Peiplng  against  Moscow,  the  Chi- 
nese Communist  obtained  the  following ;  the 
withdrawal  of  American  forces  from  Indo- 
china and  the  end  of  a  possible  military 
thrust  to  mainland  China;  tacit  American 
support  to  fend  off  the  USSR;  trade  and 
technology  transfer  from  the  United  States: 
Improved  relations  with  Japan  and  Western 
Europe;  replacing  the  Republic  of  China  in 
the  United  Nations;  expansion  of  diplomatic 
relations  at  the  expense  of  the  Republic  of 
China:  and  strains  in  American-Japanese 
relations." 

Communist  China  Is  a  totally  managed  so- 
ciety with  a  poor  economic  and  social  well- 
being  record.  The  Republic  of  China  Is  a 
pluralistic  society  with  one  of  the  best  eco- 
nomic and  social  records  In  Asia.  In  the  broad 
area  of  human  rights — civil,  political,  eco- 
nomic and  social — the  record  of  the  Republic 
of  China  Is  far  better  than  that  of  Com- 
munist China.  The  American  people  and  the 
United  States  government  have  made  a  sig- 
nificant contribution  to  the  progress  of  the 
Republic  of  China.  Should  this  progress  be 
terminated  by  an  American  administration 
which  upholds  human  rights? 

The  United  States  Is  a  democracy.  The  will 
of  the  people  should  be  the  guide  to  political 
action.  In  this  respect,  opinion  polls  have 
consistently  Indicated  that  a  large  majority 
of  Americans  favor  retention  of  the  existing 
relationship  with  the  Republic  of  China,  In- 
cluding diplomatic  ties  and  the  mutual  de- 
fense treaty,  even  if  they  hope  that  the 
United  States  could  also  improve  relations 
with  Communist  Chlna.*^ 

FOOTNOTES 

^-  Robert  A.  Scalaplno,  "A  Statement  for 
the  Subcommittee  on  Asia  and  Pacific  Af- 
fairs. Committee  on  International  Relations, 
House  of  Representatives,"  September  20, 
1977  ( Mimeographed ).  pp.  15-16. 

^  Ray  S.  Cllne.  op.  cit..  p.  11. 

"'  Robert  A.  Scalaplno,  op.  cit.,  p.  30. 

"  Michael  Y.  M.  Kau.  Pierre  M.  PerroUe. 
Susan  H.  Marsh  and  Jeffrey  Herman,  "Public 
Opinion  and  Our  China  Policy."  Asian  Af- 
fairs. Vol.  3.  No.  3  (January-February  1078), 
p.  141. 

«  Hua,  "Government  Report,  1878,"  op.  cit., 
p.  35. 

"  For  Instance,  in  March  I97S,  Chiang 
Ch'lng   (Mao's  wife)    appraised  the  Nixon- 
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Kinlnger  Talks  in  mainland  China  In  this 
way: 

"During  the  talks  Kissinger  revealed  that 
the  United  States  Intended  to  abandon 
the  Asian  area  of  the  Pacific.  Kissinger  Is  like 
every  other  reactionary  class  politician  In 
history.  He  Is  only  an  adventurer  and  a  de- 
featist. Nlzon  and  Kissinger  admitted  that 
the  power  politics  pursued  after  the  Second 
World  War  are  not  practicable  today.  The 
U.S.  must  return  to  the  real  world.  It  can- 
not go  on  Interfering  with  other  countries' 
sovereignty  and  Interests.  Kissinger  spoke  of 
the  balance  of  power.  This  shows  that  he  rec- 
ognizes the  existence  of  contradictions  but 
does  not  seek  to  resolve  them  under  new 
conditions  in  struggle.  On  the  contrary,  he 
wants  to  avoid  antagonism.  This  Is  an  ostrich 
policy." 

Text  translated  from  the  Chinese  by  China 
News  Analysis,  Hong  Kong,  Issue  of  June  20, 
1976.  Quoted  In  Oscar  Oass,  "The  'Normal- 
ization' of  United  States  Relations  with 
China,"  The  Washington  Seview,  April  1978, 
pp.  37-38. 

M  Donald  Brandon,  op.  cit.,  pp.  94-95. 

«*  For  a  summary  of  recent  findings  on  this 
subject,  see  Ralph  N.  Clough  et  al..  op.  cit., 
pp.  133-147. 


TAX  REVOLT— WHAT  IS  THE 
ISSUE? 

•  Mr.  HATHAWAY.  Mr.  President,  on 
July  30,  the  Washington  Post  ran  an 
article  entitled  "Tax  Revolt:  A  Cure  or  a 
Curse?"  The  issue  debated  in  this  excel- 
lent piece  is  a  fundamental  point  for  our 
Senate  debate  on  tax  policy,  and  the  bill 
to  be  considered  by  the  Finance  Com- 
mittee. 
I  ask  that  this  article  be  printed  in  the 

RXCORD. 

The  article  follows : 

Tax  Rkvolt:  a  Cuke  ok  a  Cttxse? 

(NoTz. — This  exchange  between  conserva- 
tive economist  Arthur  Burns  and  liberal 
economist  Walter  Heller  is  excerpted  from 
the  forthcoming  Issue  of  Public  Opinion 
magazine.  The  discussion,  moderated  by 
author  Ben  Wattenberg,  took  place  In  late 
June  at  the  American  Enterprise  Institute.) 

Ben  Wattenberg.  Since  the  passage  of 
Proposition  13  in  California  In  early  June, 
the  country  has  been  awash  in  explanations 
of  that  legislation  and  Its  Impact  across  the 
country.  All  the  tax  revolt  hoopla  seems  to  be 
predicated  on  the  Idea  that  something  very 
new  has  happened.  Dr.  Heller,  is  all  this 
really  new?  Or  is  It  an  old  drama  played  out 
on  a  new  stage? 

Walter  HeUer.  Ever  since  the  1930s  when 
I  was  a  graduate  student  In  public  finance, 
and  as  long  as  I  can  remember,  people  have 
rebelled  against  high  taxes.  There  have  been 
movements.  If  you  will,  that  have  reflected 
that  rebellion,  most  notably  in  the  1950s 
when  Colin  Clark,  In  a  sense,  sparked  one  by 
saying  that  any  nation  whose  taxes  went 
above  35  percent  of  Its  national  Income  was 
bound  to  go  Into  unrelenting  inflation. 

Then,  too,  there  was  a  constitutional 
amendment  movement  in  the  1950s  to  limit 
federal  Income  and  estate  taxes  to  a  top  rate 
of  35  percent.  They  tried  the  route  of  memo- 
rializing Congress  to  call  a  constitutional 
convention,  and  some  30  states  took  action. 
Some  of  my  colleagues  cite  that  experience 
as  kind  of  a  precedent  for  today's  revolt  and 
aay  that  this,  too.  Is  going  to  fall  of  its  own 
weight.  I  disagree. 

I  believe  there  are  sharp  differences  be- 
tween those  more  or  less  sporadic  move- 
ments of  the  past  and  this  taxpayer  revolt 
of  the  present.  Today  we  see  a  strong  reac- 
tion to  what  people  regard  as  excessive  gov- 
ernment, as  Inefficient  spending,  and  as  in- 


roads of  Inflation  that  are  unfair  In  terms  of 
their  property  aad  Income  taxes,  in  partic- 
ular. 

Wattenberg.  Do  you  agree  with  that.  Dr. 
Burns? 

Arthur  Burns.  I  have  been  hoping  for  a 
good  many  years  that  we  might  have  a  tax- 
payer revolt.  I  don't  remember  the  revolt  of 
the  1950s  that  Walter  speaks  of.  It  made  very 
little  Impression  on  me. 

I  think  we  are  Closer  to  having  a  tax  revolt 
In  this  country  at  present  than  at  any  time 
In  the  past  that  I  can  recall,  but  I  am  not  yet 
convinced  that  the  American  public  has 
spoken  clearly  on  the  subject.  This  may  be 
a  passing  mood;  I  hope  not.  But  If  It  is  a  tax 
revolt,  I  am  delighted  and  I  hope  It  prospers. 
Wattenberg.  Dr.  Burns,  assuming  that 
there  Is  a  tax  revolt,  why  have  you  long 
awaited  It?  Why  Is  It  good?  What  Is  It  telling 
us  about  the  people  in  this  country? 

Burns.  I  think  people  have  been  watching 
our  government  grow  at  the  federal,  state, 
and  local  levels,  year  In  and  year  out.  pretty 
much.  People  have  come  to  feel  that  while 
taxes  have  been  going  up  and  governmental 
spending  has  been  going  up,  they  were  not 
getting  their  money's  worth  in  the  way  of 
governmental  services. 

They  see  a  huge  bureaucracy  all  around 
them.  They  see  the  government  becoming 
ever  bolder  as  a  redlstrlbutor  of  Income. 
People  In  the  middle  class— which  is  the 
more  creative  and  the  more  productive  part 
of  our  economic  society — feel  that  they  have 
been  neglected.  And  to  a  large  degree,  they 
are  right. 

To  be  sure,  we  have  had  cuts  in  income 
taxes  at  the  federal  level,  but  these  reduc- 
tions have  applied  to  people  In  the  lower  In- 
come brackets.  Taxes  for  the  middle  and  up- 
per Income  groups  have  been  rising.  And 
people  at  all  Income  levels  have  been  suf- 
fering from  Inflation. 

More  and  more  people  are  therefore  saying 
to  themselves:  "We  see  our  government  doing 
more,  spending  more,  taxing  more,  but  our 
problems — economic  and  social — are  not 
going  away;  they  are  not  being  solved."  So 
there  Is  a  great  deal  of  unhapplness  and 
frustration  In  our  country,  particularly  on 
the  part  of  the  middle  class. 

Wattenberg.  And  you  are  suggesting  that  if 
that  tax  revolt  succeeds,  it  will  be  beneficial 
to  the  society  as  a  whole? 

Burns.  I  have  little  doubt  about  that.  Our 
federal  government  Is  fundamentally  respon- 
sible for  the  Inflation  that  we  have  been 
having.  Our  government  Is  largely  responsi- 
ble for  the  decline  In  business  and  consumer 
confidence.  The  huge  Increase  In  spending 
has  not  solved  our  urban  problems.  If  any- 
thing. It  has  added  to  them. 

Our  economy  Is  not  functioning  as  It 
should.  Business  capital  Investment  is  lag- 
ging. To  restore  oonfldence  In  our  nation's 
economic  future,  we  ought  to  cut  back  on 
governmental  spending,  cut  back  on  taxes, 
cut  back  on  regulation.  And  I  think  that  this 
Is  what  people  feel  to  an  Increasing  degree. 
One  thing  that  surprises  me  and  why  I 
am  uncertain  about  the  genuineness  of  a  tax 
revolt  is  that,  as  yet,  I  don't  see  anything 
significant  In  the  Congress  In  the  way  of  re- 
action to  the  Jarvls-Gann  Proposition  In 
California. 

The  Congress  seems  to  be  going  on  Its  old- 
fa^hloned  way.  Yes,  we  have  had  a  few  cuts 
here  and  there,  but  they  don't  amount  to 
mu'-*' . 

Heller.  I  take  quite  a  different  view  of 
this. 

First  of  all,  yes,  of  course,  there  Is  a  lot  of 
unrest  about  taxei,  and  the  middle  class  Is 
particularly  restive.  But  the  Idea  that  they 
have  been  taking  the  major  beating  from 
tax  Increases  as  against  the  lower  Income 
groups  Is  open  to  considerable  question. 

The  fastest  growing  tax  In  the  United 
States  has  been  the  payroll  tax.  And  that 
certainly  Is  about  as  regressive  a  tax  as  one 


could  find.  WbUe  w«  have  been  cutting  In- 
come taxes,  with  rfcent  emphasis  on  the 
lower  Income  groups,  the  payroll  tax  haa 
been  growing  very  tbarply  and  rapidly  u 
a  percentage  of  the  total  tax  take. 

Now,  that  la  Just  a  question  of  fact  and, 
while  I  would  agree  that  the  deUvery  sys- 
tems of  government  leave  a  great  deal  to  be 
desired,  that  we  are  not  getting  as  much  as 
we  should  for  our  government  dollar  and 
while  I  would  also  agree  that  we  should  be 
cutting  taxes  from  time  to  time — I  have 
been  associated  with  some  fairly  sizable  tax 
cuts  In  this  country  and  I  have  been  advo- 
cating a  tax  cut  now— at  the  same  time,  I 
think  It  Is  terribly  important  to  ask:  What 
does  this  tax  revolt  accomplish? 

Does  it  accomplish  efficiency  of  govern- 
ment? Does  It  accomplish  a  cutback  of  what 
we  might  consider  government  supernumer- 
aries, and  superfluous  services,  and  so  forth, 
or  does  it  Just  blindly  hobble  local  govern- 
ment? 

One  of  the  things  I  have  always  been  In- 
terested In — and  thla  is  one  of  the  reasons  I 
was  an  early  advocate  of  no-strlngs  revenue 
sharing  back  in  1957-^ls  seeing  that  we  have 
strong,  decentralized,  pluralistic  self-gov- 
ernment at  the  local  level.  I  think  this  is  an 
attack  on  that. 

Secondly,  what  happens  to  services  when 
you  have  a  tax  revolt  like  this?  What  serv- 
ices are  cut  down  eventually?  In  the  Cali- 
fornia case,  they  wlU  buffer  it  for  a  year  or 
so,  but  m  the  last  analysis,  who  wins? 
Who  loses?  Is  It  the  poor?  Is  It  the  aged?  Is  It 
the  ill?  Is  It  the  disadvantaged — at  the  ex- 
pense of  preserving  tervlces  for  the  middle 
class?  I  think  the  Jury  still  has  to  be  out, 
and  I  doubt  that  the  tax  revolt  Is  a  very 
good  way  of  getting  an  efficient  solution  to 
that  problem. 

Furthermore,  I  doB't  like  It  If  It  ties  up 
government  with  constitutional  limitations. 
One  of  the  ways  in  which  democratic  repre- 
sentative government  can  be  effective  Is  by 
responding  to  changes  In  the  economic  sit- 
uation, changes  in  preferences,  changes  In 
circumstances.  I  don't  like  to  see  those 
things  embedded  In  the  Constitution. 

One  has  a  whole  array  of  questions  'hat 
have  to  be  answered  before  we  can  decide 
whether  the  effects  of  the  tax  revolt  are 
going  to  be  negative  or  salutary. 

Furthermore,  as  far  as  the  overall  federal. 
state  and  local  tax  levels  are  concerned,  I 
don't  know  whether  this  Is  much  comfort 
to  the  American  people — obviously,  It  Isn't 
at  the  moment — but  our  U.S.  taxes  are  less 
than  30  percent  of  the  gross  national 
product. 

Wattenberg.  As  compared  to  rates  in  Euro- 
pean countries  in  the  high  40s  or  so? 

Heller.  In  the  35-40,  46-50  range.  The  only 
major  Industrial  country  below  us  Is  Japan. 

The  questions  of  fairness  In  the  distribu- 
tion of  tax  burdens,  efficiency  In  the  deliv- 
ery of  services.  Inadvertent  tax  Increases  that 
arise  from  Inflation — In  other  words,  where 
Inflation  takes  the  place  of  the  legislature. 
In  effect,  and  stealthily  and  Inadvertently 
Increases  taxes — I  think  those  questions  need 
to  be  faced.  We  have  a  big  agenda  there.  1 
Just  don't  think  that  this  slashing  and  crash- 
ing about  In  taxes,  the  way  Jarvls-Oann  has 
done.  Is  the  way  to  go  about  It. 

Burns.  I  would  have  preferred  a  more  ra- 
tional approach  to  cutting  back  on  govern- 
mental spending  and  on  taxation  than  the 
Jarvls-Oann  way.  I  still  hope  that  might 
happen  In  the  future. 

I  was  an  enthusiastic  proponent  of  the 
Congressional  Budget  Reform  Act,  but  I  am 
disappointed  with  what  has  been  accom- 
plished under  it.  I  don't  see  rational  tech- 
niques accomplishing  the  result  that  Walter 
seeks  and  that  I,  too,  seek.  A  meat-axe  ap- 
proach, arbitrary  though  It  be,  may  perhaps 
be  the  only  way,  the  nature  of  man  In  the 
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political  arena  being  what  It  is,  to  cut  back 
on  governmental  spending. 

Governmental  spending  Is  a  larger  factor 
In  our  economy  than  the  figures  you  cite 
would  suggest,  Walter.  According  to  my  cal- 
culations, governmental  expenditures  at  all 
levels  now  constitute  37  percent  of  the  net 
national  product  and  about  33  or  34  per- 
cent of  the  gross  national  product.  And  the 
proper  comparison  is  with  the  net  national 
product;  In  other  words,  the  dollar  value  of 
the  nation's  true  production  of  goods  and 
services.  That  proportion  has  been  growing 
steadily  across  the  decades. 

I  have  asked  myself  the  question,  "What 
would  I  have  done  If  I  were  a  Callfornian?" 
I  would  have  been  somewhat  unhappy  vot- 
ing for  the  Jarvls-Oann  proposition,  but  I 
still  would  have  voted  for  It  In  order  to  force 
economies  on  our  governments. 

Heller.  I  read  It  a  little  differently  than  you 
do.  Arthur.  I  think  there  Is  a  considerably 
new  mood  In  both  the  White  House  and  the 
Congress.  We  have  a  fiscal  conservative  in  the 
White  House,  and  there  are  more  and  more 
people  In  Congress  that  have  gotten  the  fiscal 
message  from  the  voters. 

Take  those  freshman  and  sophomore 
classes  In  Congress:  Do  you  recall  the  great 
fear  that  there  was  going  to  be  an  opening 
of  the  spending  pores  by  this  new  wave  of 
liberals?  But  In  fiscal  matters,  they  have 
proved  to  be  quite  conservative.  The  antl- 
spendlng  voice  of  the  people  is  being  heard. 
And  the  Introduction  of  that  congressional 
budget  procedure  was  one  reflection  of  it. 
Now,  that  Isn't  working  perfectly,  but  at 
least  It  didn't  go  down  the  tube  the  way  the 
procedure  did  In  1947-48  after  the  Hoover 
Commission  recommended  a  similar  reform. 
It  has  made  congressional  budgeting  more 
systematic  and  responsible. 

Burns.  Walter,  1  have  no  quarrel  with  any- 
thing except  your  conclusions.  From  where 
1  sit,  I  see  this  country  experiencing  a  fairly 
rapid  expansion  of  economic  activity.  I  also 
see  the  federal  budget  deficit — Instead  of 
diminishing  or  vanishing,  as  used  to  be 
American  practice  during  business-cycle  ex- 
pansions— I  see  the  budget  deficit  mounting. 
If  you  call  that  fiscal  conservatism,  I  can 
only  reply  that  you  must  mean  by  that,  that 
things  could  be  a  lot  worse.  True,  the  rhet- 
oric that  we  hear  about  the  budget  Is  con- 
servative, but  that  Is  an  old  and  familiar 
story. 

Heller.  Well,  let's  take  a  different  cut  at 
It.  We  are  agreed  that  It  did  get  up  to  23  per- 
cent or  so  of  the  GNP  In  the  early  seventies. 
We  can  also  agree  that  If  Carter  Is  able  to 
carry  out  his  1979  budget  plan,  IVj  percent 
real  growth  In  federal  spending  as  against 
3  to  4  percent  growth  projected  In  GNP.  the 
proportion  will  drop  and  continue  the  move 
toward  Carter's  target  of  21  percent  of  GNP. 
And  that.  It  seems  to  me.  Is  a  valid  If  not 
by  any  means  complete  answer  to  the  charge 
that  government  Is  expanding  like  some 
kind  of  protoplasmic  blob.  This  Is  a  genuine 
effort  and  one  on  which  there  will  be  very 
considerable  congressional  cooperation. 

Burns.  I  like  Mr.  Carter.  I  don't  question 
his  conservative  Instincts.  I  don't  question 
his  Intentions.  I  don't  question  his  striving 
for  a  balanced  budget  eventually.  All  I  say  is 
that  the  net  result  so  far  of  his  efforts  and 
congressional  efforts  has  been  to  expand  the 
federal  budget  deficit  at  a  time  when  eco- 
nomic activity  is  increasing  quite  rapidly.  I 
see  a  budget  deficit  this  year.  Including  off- 
budget  outlays  as  we  should,  of  »65  billion 
I  see  a  deficit  as  large  as  or  larger  than  that 
next  year.  I  ask  myself  the  question:  do  we 
have  responsible  financial  management  by 
our  government  at  the  present  time?  If  re- 
sponsible management  of  fiscal  affairs  means 
that  the  managers  take  reasonable  account 
of  future  contingencies,  then  I  am  bound  to 
conclude  that  our  federal  finances  are  being 
mismanaged. 


Walter,  you  know  as  well  as  I  do  that  in 
the  kind  of  world  we  live  in,  sooner  or  later 
a  recession  Is  likely  to  come  along.  Make  the 
assumption  quite  arbitrarily  that  a  recession 
will  get  under  way  this  year  sometime,  or 
next  year,  or  the  year  after.  Now.  if  we  run 
budget  deficits  of  the  magnitude  that  wp 
have  been  having,  the  deficit  in  a  year  of 
recession  could  easily  rise  to  $100  billion  or 
$125  billion.  I  am  very  much  afraid  that  if 
we  ever  got  into  a  situation  like  that.  It 
might  take  10  or  20  years  for  this  country 
to  get  back  to  anything  like  economic  or 
financial  stability. 

Heller.  Arthur,  you  paint  too  black  a  pic- 
ture. Our  governmental  budget  deficits,  as  a 
whole,  are  a  smaller  proportion  of  GNP  than 
in  Germany  and  Japan,  among  others.  And 
as  long  as  state  and  local  governments  run  a 
$30  billion  surplus  and  foreign  goverments 
run  a  near-$25  billion  trade  surplus  against 
as.  the  federal  deficit  mainly  serves  to  offset 
'hose  surpluses.  Undesirable  as  the  big  fed- 
eral deficit  may  be.  it's  not  about  to  do  us 
In. 

Wattenberg.  In  recent  years  the  case  has 
been  made  that  people  in  this  country  feel 
that  they  have  lost  control  over  their  own 
destiny.  Now  in  a  democratic  society,  aside 
from  its  economic  Impact,  is  this  a  healthy 
.social  phenomenon  for  people  In  California 
to  be  able  to  pick  up  the  "2-by-4s.  '  In  Sen. 
Alan  Cranston's  words,  and  say.  "By  God.  1 
stlil  run  this  place"? 

Burns.  1  would  say  that  it  will  tend  to  re- 
juvenate the  human  spirit,  that  It  will  make 
people  feel  that  they  can  have  an  effective 
voice  m  what  Is  happening  in  our  country, 
that  it  win  make  people  feel  that  they  have 
repudiated  those  whom  they  had  sent  into 
legislative  halls,  and  that  those  who  are  there 
may  be  disciplined  as  a  result. 

Heller.  I  am  afraid  that  1  cant  Interpret 
this  California  vote  as  people  grabbing  con- 
trol of  their  own  destiny.  It  was  a  blind, 
self-interest-motivated  lashing  out  at  gov- 
ernment. Now.  whenever  one  makes  a  state- 
ment like  that  one  has  to  go  and  say  there 
were  some  genuine  grievances  but  simply  to 
say.  "I  want  to  lower  taxes  for  myself."  Is 
not  my  Idea  of  a  national  crusade  for  re- 
establishing one's  own  destiny.  That  cer- 
tainly applies  as  well  to  putting  a  provision 
into  the  state  constitution  requiring  a  two- 
thirds  vote  of  both  houses  of  the  state  legis- 
lature to  enact  any  new  taxes  to  take  the 
place  of  the  old. 

Burns.  That  latter  is  the  one  part  of  the 
Jarvis-Gann  amendment  that  I  would  cer- 
tainly applaud  As  a  matter  of  fact,  at  the 
risk  of  shocking  you,  Walter,  I  would  like  to 
see  the  federal  government  proceed  on  the 
principle  that  if  there  is  to  be  a  budget 
deficit  of  any  magnitude,  that  should  be 
voted  by  a  three-fifths  or  a  two-thirds  ma- 
jority of  the  Congress.  Now,  that  is  a  reform 
that  I  would  like  to  see  carried  through. 

Heller.  That  is  shocking.  In  terms  of  sen- 
sible, sound,  responsible  economic  manage- 
ment. Arthur,  I  am  shocked. 

Burns.  I  think  we  need  to  introduce  some 
firm  discipline  Into  the  management  of  fiscal 
affairs.  Simple  majority  government  has  led 
us  into  the  position  in  which  we  now  find 
ourselves — with  deficits  persisting  year  In 
and  year  out.  with  deficits  feeding  Inflation 
year  in  and  year  out,  with  Inflation  Itself 
accelerating  In  this  country  at  a  time  when 
the  rate  of  inflation  Is  diminishing  in  most 
other  parts  of  the  world.  The  legislating  of 
deficits  by  simple  majority  rule  has  led  to  a 
depreciation  of  the  dollar  in  foreign  ex- 
change as  well  as  in  domestic  markets.  It 
has  led  to  great  uncertainties  about  the  fu- 
ture of  free  enterprise  In  our  country.  It  has 
led  also  to  a  lowering  of  our  national  pres- 
tige. 

Whether  the  rule  should  be  a  two-thirds 
majority  In  order  to  run  a  deficit,  or  a  60 
percent  majority,  I  don't  much  care.  But  In 


view  of  the  expenence  that  we  have  gone 
through,  something  more  than  a  bare  ma- 
jority is  needed  to  regain  responsibility  In 
financia:  and  economic  management. 

HeUer.  I  surely  agree  that  we  need  far 
better  economic  and  financial  management, 
but  that  Involves,  for  example,  a  much  liet- 
ter  coordinated  Federal  Reserve  monetary 
policy  and  government  fiscal  policy.  If  you. 
In  effect,  tie  one  hand — the  fiscal  hand — 
behind  your  back,  I  think  It  will  distort  the 
management  of  U.S.  economic  policy. 

Burns.  It  would  make  it  certainly  more 
difficult  to  run  large  deficits. 

Heller.   Yes,  It  would. 

That,  of  course,  raises  the  question:  What 
is  the  source  of  our  Infiatlon  m  this  coun- 
try? You  attribute  It  all  to  deficits.  I  didn't 
hear  anything  about  monetary  policy  or  the 
quantity  of  money,  but  I  would  Just  as  soon 
pass  on  that. 

Burns.  You  are  granting  too  much.  Walter. 

Wattenberg.  Has  there  been  an  attitudi- 
nal  shift  In  the  workplace  that  people  no 
longer  want  to  work  as  hard  as  they  did; 
that  the  success  goal  Is  missing? 

Heller.  Ludwlg  Erhard  used  to  tell  me, 
"The  world-famous  German  diligence  has 
disappeared.  "He  told  me  that  In  the  fifties, 
and  he  told  me  that  in  the  sixties,  and  now 
I  am  hearin?  It  in  the  seventies. 

Burns.  And  it  has  been  true  each  time. 

Heller.  But  how  do  you  reconcile  this  sup- 
posedly weakening  work  ethic  with  the  fact 
that  women  are  rushing  Into  the  labor  force 
and  the  further  fact  that  In  spite  of  alle- 
gations that  people  are  so  comfortable  on 
welfare,  there  are  throngs  of  applicants  when 
companies  announce  new  Job  openings  In 
areas  of  high  welfare  incidence?  Surveys 
show  that  people  like  to  work,  basically. 
Maybe  they  are  not  working  as  hard  as 
they  did. 

Bums.  I  think  we  have  conflicting  trends. 
On  the  one  hand,  more  and  more  people  are 
entering  the  lalx>r  force:  that  is  In  part  a 
result  of  the  pressure  on  family  budgets 
caused  by  inflation.  On  the  other  hand,  the 
average  individual  wants  longer  vacations, 
more  holidays,  sick  leave  and  longer  coffee 
breaks.  People  aren't  working  the  way  they 
used  to.  So  you  have  these  opposite  trends. 

Actually.  I  think  that  what  has  been  hap- 
pening in  our  society  is  that  people,  as  In- 
dividuals, are  willing  to  put  less  and  less 
effort  Into  the  economy,  but  stlU  want  to 
draw  more  and  more  out  of  the  economy. 
They  find  that  they  are  not  achieving  their 
objectives  and  that  Is  frustrating. 

It's  become  very  difficult  to  draw  more  and 
more  out  of  the  economy.  If  you  get  an  In- 
crease in  wages,  that  Is  soon  nullified  by 
inflation.  People  generally  know  this  but 
ther  overlook  the  fact  that  their  willingness 
to  put  effort  into  production  Is  diminishing. 
And  they  are  only  beginning  to  understand 
that  government  is  diverting  to  itself  an 
increasingly  large  part  of  the  nation's  pro- 
duction. 

Heller.  But  remember.  Arthur,  that  people 
know  from  their  experience  In  the  sixties 
that  they  could  put  In  less  and  less  effort 
or  at  least  less  time  and  draw  out  mot«  and 
more  because  productivity  grew  so  much 
that  In  one  decade,  per  capita  income,  after 
taxes,  in  real  terms  rose — what  was  It,  some- 
where between  25  to  30  percent?  And  they 
decided  to  take  out  a  good  chunk  of  that  In 
leisure. 

Burns.  But,  you  see.  we  had  a  fairly  healthy 
environment  for  investment  after  1963, 
and  we  do  not  have  a  healthy  environment 
for  Investment  at  the  present  time.  Venture 
capital  investment  is  virtually  dead  In  our 
country.  Investment  In  large  new  projects 
Is  not  proceeding  at  all  rapidly.  The  spirit 
of  Innovation,  of  business  enterprise,  of  cap- 
ital investment  is  not  what  it  was  at  that 
time.  I  think  that  persistent  Inflation,  which 
has  led  to  the  deterioration  of  profits  since 
the  mid-1960s,  has  weakened  the  spirit  to 
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Invest.  That  U  the  major  difference  between 
then  and  now. 

Wattenberg.  And  yet,  the  material  level  of 
well'belng  In  thU  country  Is  at  an  all-time 
high  today.  Can't  you  Interpret  that  as  prog- 
ress. If  you  work  less  and  get  more?  Isn't 
that  also  progress? 

Bums.  Well,  now  wait.  First  of  all,  the  rate 
of  improvement  In  material  welfare  has 
slackened. 

And  when  you  have  a  slackening  of  the 
overall  rate,  then  the  number  of  Individuals 
whose  position  has  not  improved  materially, 
or  who  feel  that  it  has  not  improved,  tends 
to  Increase.  I  think  this  Is  what  has  been 
happening,  and  it  Is  a  source  of  spreading 
dissatisfaction. 

Heller.  Yes.  And,  Arthur,  I  think  you  and 
I  might  also  agree  that  the  rapid  events  In 
the  sixties  built  up  expectations  that  are 
not  being  fulfilled  In  the  seventies,  partly 
because  we  have  had  two  recessions  in  the 
first  half  of  the  seventies  after  none  for  eight 
years  in  the  sixties. 

Burns.  Yes.  People  want  more  and  more 
out  of  the  economy,  and  they  are  being 
frustrated:  they  are  not  getting  It. 


CURRENT  U.S.  POPULA-nON 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
August  1.  1978,  Is  219,110.884.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1,675,005  since  August  1  of  last  year. 
It  also  represents  an  increase  of  191,449 
since  July  1.  1978;  that  is,  in  just  the 
last  month. 

Over  the  past  year,  therefore,  we  have 
added  more  than  enough  people  to  fill 
the  city  of  Detroit,  Mich.  In  the  last 
month,  we  have  added  more  than  enough 
people  to  fill  the  city  of  Grand  Rapids, 
Mlch.» 


DECLINE  IN  U.S.  TECHNOLOGICAL 
SUPERIORITY 

•  Mr.  STEVENSON.  Mr.  President,  an 
article  entitled,  "King  of  the  Mountain- 
Are  We  Still  Playing  the  Game?"  in  the 
July  1978  issue  of  Mechanical  Engineer- 
ing, published  by  the  American  Society 
of  Mechanical  Engineers,  outlines  issues 
resulting  from  the  Nation's  declining 
technological  superiority.  The  United 
States  still  has  a  technological  lead  in 
three  areas — computers,  heavy  elec- 
tronics, and  aerospace.  However,  con- 
tinued reduction  in  Federal  support  of 
basic  scientific  research  and  develop- 
ment will  eventually  erode  this  tech- 
nological lead  and  contribute  to  the  loss 
of  markets. 

The  Subcommittee  on  Science,  Tech- 
nology and  Space  has  conducted  a  series 
of  hearings  to  examine  the  status  of  U.S. 
science  and  technology  efforts  and  the 
Federal  R.  ti  D.  budget.  The  need  for 
sensible  research  and  development  poli- 
cies for  the  United  States  is  clear.  Devel- 
opment of  such  policies  is  a  priority  of 
the  subcommittee. 

I  commend  this  article  to  my  col- 
leagues and  request  that  it  be  printed  in 
the  Rkcord. 

The  article  follows: 
Kiwo  or  THK  MowwTAn*— Am  We  Sth-l  Play- 
ing THX  OaMX? 

Most  Americans,  even  the  most  cynical, 
feel  that  this  is  the  greatest  country  in  the 


world.  We  assume  U.S.  prowess  In  every  area 
of  national  endeavor.  Including  superiority  in 
trade  and  scientific  and  technical  efTorts.  But 
recently,  it  seems  we  can  no  longer  take  our 
superiority  in  trade  for  granted.  Many  na- 
tions are  seriously  competing  with  and  domi- 
nating markets  once  thought  to  be  to  the 
exclusive  domain  of  American  Industry. 

The  reasons  the  U.S.  Is  losing  Its  leading 
edge  In  many  markets — especially  high -tech- 
nology markets — are  complex.  Several  Con- 
gressional hearings  have  been  called  to  ask 
"What  went  wrong — why  aren't  we  King  of 
the  Mountain  any  more?"  Are  we  truly  los- 
ing ground  to  our  International  competitors 
In  fields  such  as  electronics,  and  other  high- 
technology  areas,  and  If  we  are,  Is  that  neces- 
sarily bad?  If  It  Is  bad,  what  should  the  U.S. 
do  about  It? 

The  Pacts.  Theje  Is  no  doubt  that  this  Na- 
tion Is  becoming  less  competitive  In  high- 
technology  markets.  Today  there  are  no  35- 
mm  cameras  or  color  TV's  manufactured  In 
this  country;  we  once  dominated  those  mar- 
kets. We  maintain  a  technological  lead  In 
only  three  high-technology  areas — com- 
puters, the  aerospace  Industry,  and  heavy 
electronics.  Of  these  three  areas,  the  Japa- 
nese are  spending  massive  amounts  to  make 
themselves  competitive  with  the  U.S.  In  the 
computer  Industry. 

Why  Is  This  Happening?  While  the  reasons 
are  complex,  we  can  make  a  few  generaliza- 
tions. Each  year,  we  are  spending  a  smaller 
percentage  of  our  QNP  on  basic  research  and 
development.  On  the  other  hand,  our  main 
competitors  have  increased  their  R&D  ef- 
forts. The  reasons  for  decline  of  R&D  In  this 
country  are  many.  Some  cite  Industry's  lack 
of  venture  capital  and  tax  policies  that  don't 
encourage  Investment  in  R&D.  Others  point 
out  that  this  Is  the  era  of  the  big  company, 
and  while  large  corporations  excel  In  produc- 
tion and  marketing,  traditionally  the  smaller 
more  Innovative  companies  make  the  tech- 
nological breakthroughs.  Some  have  ex- 
plained our  decreasing  dedication  to  R&D  as 
a  reaction;  As  other  countries  have  taken  a 
larger  part  of  our  markets  In  television  man- 
ufacture, steel,  and  other  fields.  American 
Industry  has  tended  to  retrench  into  a  posi- 
tion of  "Let's  produce  what  we  know  how 
to  produce,  as  well  as  we  can — spend  the 
least  for  the  most  result."  Still  another  ex- 
planation Is  the  syndrome  popularly  referred 
to  as  "not  Invented  here."  That  Is,  the  tech- 
nology policymakers  in  this  country,  both  at 
the  governmental  and  Industrial  level,  are 
now  In  their  SOs  and  60s.  The  last  working- 
level  contact  they  had  with  engineering  in- 
novations was  20  years  ago,  when  this  na- 
tion was  an  unchallenged  leader.  The  preju- 
dice they  still  have  that  no  one  can  do  any- 
thing better  than  we  can  has  made  thein  less 
Inclined  to  adopt  from  and  copy  foreign  In- 
novations, which,  by  the  way.  Is  precisely 
what  our  foreign  competitors  did  to  achieve 
their  position  in  high -technology  markets. 
The  end  result  Is  that,  because  we  Invest  less 
in  basic  R&D,  wa  are  not  able  to  maintain 
the  leading  edge  in  technology  and  therefore, 
are  less  able  to  develop  new  products  and  re- 
finements on  old  products  and  direct  them 
toward  new  markets. 

What's  the  Problem?  What  If  we  are  losing 
that  leading  edge,  and  we  lose  a  few  bucks, 
and  even  a  few  Jobs?  Surely  things  will  even 
out  In  the  long  run  .  .  .  we'll  do  other  things 
better  .  .  become  (as  Indeed  we  have  done) 
a  more  service  oriented  rather  than  goods 
producing  economy. 

There  Is  one  school  of  thought  that  states 
that  It  Is  better  (or  at  least  as  good)  to  be 
a  close  second  rather  than  a  technological 
Innovator.  After  all,  the  technological  In- 
novator gets  to  make  all  the  mistakes;  the 
close  second  merely  capitalizes  on  what  he 
did.  So,  what's  the  problem? 

The  problem  Is.  precisely,  that  we,  as  a 
nation,  have  not  developed  a  policy  or  pos- 
ture on  this  subject.  Clearly,  we  are  worried 


about  it.  One  only  has  to  look  at  the  number 
of  Congressional  heatings  scheduled  on  this 
subject  to  know  that  policymakers  In  Con- 
gress are  worried.  And  clearly  the  Executive 
branch  of  government  is  worried.  In  the  past 
weeks  we  have  been  Invited  to  two  meetings 
called  by  the  Office  of  Science  and  Tech- 
nology Policy— an  arm  of  the  White  House- 
where  they  urged  the  academic  and  technical 
community  to  lobby  Congress  for  more  R&D 
money  to  be  put  into  the  budget.  But  our 
concern  Is  sporadic — not  pervasive  or 
directed.  Within  the  government  different 
branches  react  differently  to  the  problem. 
The  Department  of  Commerce  continually 
brings  up  the  necessity  for  building  up  our 
high-technology  Industriesr^pointing  out 
threats  to  heavy  electronics  aiid  computer 
Industries  from  other  nations.  (At  the  same 
time,  the  antitrust  division  of  the  Justice 
Department  has  several  actions  aimed 
against  IBM  and  hJtiT  which  are  designed 
to  make  them  more  competitive  with  smaller 
U.S.  companies,  but  will,  almost  certainly, 
make  them  less  competitive  with  Japan  and 
Germany  and  other  overseas  competitors. 
Our  sporadic  concern  coupled  with  our  coun- 
try's fantastic  ability  to  put  off  decisions  to 
the  last  possible  moment  could  be  a  recipe 
for  disaster. 

We,  as  a  nation,  are  continually  working 
with  a  short  lead  time.  Our  national  budget 
Is  planned  on  a  yearly  basis.  Our  Congress- 
men are  elected  every  2  yr— making  them 
more  concerned  with  the  short-term  effect 
of  their  votes  than  with  long-term  ramifica- 
tions. These,  and  other  more  complex  ele- 
ments in  our  society  have  given  us  a  talent 
for  Ignoring  long-term  questions.  Coupled 
with  this  Is  that  undying  belief  that  the  U.S. 
Is  always  Number  1.  If  we  avoid  formulating 
a  policy  and  taking  a  position  on  our  losing 
the  competitive  edge  In  overseas  markets,  it 
is  not  too  difficult  to  foresee  the  day  when 
we  wake  up  and  say,  "By  God,  our  technical 
lead  In  the  world  has  vanished— we've  got 
to  do  something  about  it,  and  we've  got  to 
do  it  NOW!"  What  Will  that  Instant  fix  be? 
Probably  a  knee-jerk  reaction  of  "Pull  up 
the  drawbridge— slap  on  the  tariffs  against 
foreign-produced  goads."  This  has  already 
started  to  happen:  witness  the  call  for 
quotas  and  tariffs  In  the  shoe  Industry,  the 
screw  and  fastener  Industry,  and  the  steel 
industry  recently.  That  is  a  quick  fix,  but 
not  a  constructive  response  to  competition. 
History  tells  us  that  for  Germany  and  Japan, 
being  cut  off  from  world  markets  was  a  sig- 
nificant factor  in  both  World  Wars. 

The  time  for  sensible  and  more  considered 
decisions  Is  running  out.  Within  a  few  years, 
this  country  will  lose  unrecoverable  ground 
to  competitors  (if  our  aim  is  to  stay  No.  1) 
and  that's  when  desperate  cries  for  action 
will  be  heard.  Our  modern  world  Is  fraught 
with  complexities  over  which  we  have  no 
direct  control,  e.g.,  the  petroleum  supply 
situation  and  the  availability  of  certain  raw 
materials.  It  Is  unconscionable  for  us  to  sur- 
render an  aspect  of  economic  life  that  we 
can  control.* 


IMPERIAL  GOVERNMENT 

•  Mr.  GARN.  Mr.  President,  a  few  years 
back,  our  colleague.  Senator  Pat  Moyni- 
HAN,  wrote  an  unsightful  and  prophetic 
article  on  U.S.  foreign  policy.  Part  of 
the  fallout  from  that  effort  was  an  ap- 
pointment as  Ambassador  to  the  United 
Nations,  where  he  served  as  usefully  as 
our  present  Ambassador  does  uselessly. 
The  article  I  mention  was  originally  pub- 
lished in  Commentary  magazine,  and  I 
mention  that  faot  because  Senator 
Moynihan  has  now  written  another  arti- 
cle, published  by  Commentary  which 
may  prove  to  be  even  more  insightful 
and  prophetic  than  the  other. 
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In  the  article,  entitled  "Imperial  Gov- 
ernment," Senator  Moynihan  explores 
the  chsmging  nature  of  the  checks  and 
balances  that  exist  among  the  three 
branches  of  Government  in  the  United 
States.  Building  on  an  insight  of  James 
Q.  Wilson,  who  noted  that  organizations 
come  to  resemble  their  adversaries.  Sen- 
ator Moynihan  discusses  the  develop- 
ment of  the  Bureau  of  the  Budget 
(now  called  OMB) ,  and  its  congressional 
reciprocal,  the  CBO;  the  construction 
of  the  Executive  Office  Building  to  house 
the  President  and  his  staff  called  forth 
the  reciprocal  response  ^phose  culmina- 
tion on  Capitol  Hill  is  the  monstrosity 
going  up  across  the  street,  the  Philip 
Hart  Building;  the  FBI  provided  security 
information  to  the  executive  branch. 
There  is  now  talk  of  equipping  congres- 
sional committees  with  similar  investi- 
gative powers,  in  order  to  screen  Presi- 
dential appointments.  Indeed,  Senator 
MOYNIHAN  does  not  mention  it,  but  the 
Appropriations  Committees  have  long 
employed  professional  FBI  agents  in 
their  investigations;  the  CIA  gave  the 
Executive  access  to  foreign  intelligence. 
In  response,  we  created  select  commit- 
tees with  access  to  all  that  information, 
and  some  control  over  it  as  well;  when 
the  President  got  a  science  adviser  (and 
then  a  whole  OflBce  of  Science  and  Tech- 
nology) ,  we  set  up  a  Congressional  OfiBce 
of  JSclence  and  Technology;  the  Presi- 
dent's Council  of  Economic  Advisers  is 
echoed  by  our  Joint  Economic  Commit- 
tee; again.  Senator  Moynihan  does  not 
mention  the  Coimcil  on  Environmental 
Quality.  Part  of  that  function  is  per- 
formed for  us  by  standing  committees, 
part  by  the  (presently)  imofBcial  En- 
vironmental Study  Committee. 

Thus,  Senator  Moynihan  outlines  for 
us  the  Iron  Law  of  Emulation.  And  its 
operation  is  not,  he  suggests,  limited  to 
the  relations  between  the  executive  and 
legislative  branches.  As  power  shifts  in- 
creasingly to  the  judiciary,  institutional 
forms  will  follow  to  administer  it.  For,  as 
Senator  Moynihan  notes,  the  modern 
lawsuit  does  not  end  with  the  judgment: 

The  lawsuit  does  not  merely  clarify  the" 
meaning  of  the  law,  remitting  the  parties  to 
private  ordering  of  their  affairs,  but  itself 
establishes  a  regime  ordering  the  future 
Interaction  of  the  parties  and  of  absentees 
as  well,  subjecting  them  to  continued  Judi- 
cial oversight. 

Indulging  himself  in  what  he  calls  a 
"large  (and  unsupported)  forecast,"  Sen- 
ator Moynihan  warns  that  the  growth  of 
administrative  institutions  in  the  three 
branches  of  Government  will  lead  to 
"Government  by  submerged  horizontal 
bureaucracies."  To  some  extent,  this 
Government  already  exists,  as  we  all 
know.  Its  logical  conclusion,  our  col- 
league shows  us,  is  a  government  di- 
vorced from  its  roots  and  its  legitimacy. 
It  is  "a  great  falling  away  of  democratic, 
elective  Government." 

Mr.  President,  the  wisdom  of  our  col- 
league needs  to  be  more  widely  accessible. 
Let  me  do  my  part  by  submitting  the 
article  for  the  Record  so  that  it  can  be 
made  available  to  all  our  colleagues. 

The  article  follows: 


Impixzal  GOVnMlIKNT 

(By  Danizl  p.  Motitihan) 

The  question  of  size  and  of  effectiveness  in 
American  government  Is  beginning  to  take  on 
aspects  of  constitutional  as  against  merely 
political  debate.  For  the  better  part  of  a 
century  now,  those  who  have  objected  to  the 
size  of  government,  especially  the  national 
government,  have  typically  been  objecting  to 
the  new  functions  the  government  was  seek- 
ing to  carry  out.  There  was  always,  that  is.  a 
not  especially  well  hidden  agenda  In  the  ob- 
jection to  government  growth  as  such.  Of 
late,  however,  we  encounter  the  argument 
that  government  ^owth  has  not  added  to  the 
effectiveness  of  government,  but  may  even 
have  Impeded  it.  The  question  appears  even 
where  It  Is  not  directly  posed.  Thus,  a  year 
after  the  Inauguration  of  President  Jimmy 
Carter  the  nation  was  awash  with  wonder 
that  so  much  was  being  attempted  and 
seemingly  so  lltOe  achieved.  At  first.  poUtlcal 
explanations  were  put  forward  for  this,  prin- 
cipally that  the  President's  difficulties  were 
of  his  own  making.  But  then,  with  Increas- 
ing frequency,  commentators  began  asking 
whether  the  more  Important  explanation  was 
perhaps  to  be  found  m  the  way  our  govern- 
ment at  present  works,  or  does  not  work.  It  is 
a  matter  that  deserves  Inquiry. 

Further,  to  the  degree  that  we  are  dealing 
with  a  question  of  constitutional  dimension. 
it  deserves  inquiry  carried  forward  In  the 
spirit  Of  the  framers  of  the  Constitution, 
which  was  very  much  a  scientific  spirit. 

The  establishment  of  the  American  gov- 
ernment In  the  latter  part  of  the  18th  cen- 
tury was  a  distinctive  event  In  many  ways. 
but  In  none  more  than  the  belief  of  those 
Involved  that  they  were  acting  upon  scien- 
tific principles.  These  Included  principles  of 
political  science  which  was  seen  as  a  branch 
of  an  essentially  unified  science.  HamUton 
noted.  In  the  ninth  FederalUt  paper,  that 
previous  republics  had  had  such  stormy  his- 
tories that  republicanism  had  admittedly 
fallen  somewhat  into  disrepute.  This  ten- 
dency, however,  could  be  overcome  thanks  to 
progress  in  poUtlcal  science: 

The  science  of  politics,  however,  like  most 
other  sciences,  has  received  great  improve- 
ment. The  efficacy  of  various  principles  is 
now  well  understood,  which  were  either  not 
known  at  all,  or  Imperfectly  known  to  the 
ancients. 

Hamilton  went  on  to  cite,  as  examples  of 
"new  discoveries."  the  various  constitutional 
Institutions  with  which  we  are  now  familiar: 
separation  of  powers,  the  system  of  checks 
and  balances,  popular  representation  in  the 
legislature,  the  Independent  Judiciary,  and 
so  on. 

Whatever  the  Impression,  American  gov- 
errunent  has  maintained  this  early  disposi- 
tion. American  political  science  has  for  the 
most  part  been  a  pragmatic  discipline  while 
American  political  scientists  have  not  always 
been  Impractical  men.  The  sixth  president  of 
the  American  Political  Science  AssocUtion 
became  the  twenty-eighth  President  of  the 
United  States.  The  profession  continues  In 
the  service  of  government  largely  conceived. 

It  Is  In  order,  then,  to  expect  that  there 
should  now  be  forthcoming  a  considerable 
effort  to  diagnose  what  so  many  consider  to 
be  the  sickness  of  government  in  our  time, 
a  sickness  associated  with  grossness,  with 
the  proposition  that  government  Is  too  big 
and  doesn't  work. 

Within  the  federal  government  (and  prob- 
ably at  other  levels  also)  developments  now 
several  generations  old  have  caused  the  ex- 
ecutive branch  to  become  greatly  enlarged, 
and,  apparently  In  consequence,  to  function 
with  greater  difficulty.  These  developments 
have  more  recently  appeared  in  the  legisla- 
tive branch,  which  commences  to  have  sim- 
ilar difficulties.  And  they  are  now  beginning 


to  appear  within  the  Judiciary  as  weU.  wtaeie, 
it  may  be  forecast,  the  same  difficultiea  will 
also  shortly  appear. 

In  the  effort  to  undcntand  this  proceae, 
a  good  place  to  begin  is  with  the  taoilUar 
notion  that  by  creating  three  branctaee  and 
a  system  of  checks  and  balances  which  en- 
abled each  to  empede  the  functioning  <rf  tbe 
others,  the  framers  of  the  Constitution  buUt 
conflict  into  the  American  system.  They 
thought  It  was  Inevitable,  and  on  tbe  whole 
desirable.  If  they  tiad  a  dlspoaltion.  it  wm 
for  more,  not  less. 

This  was  a  bold  idea  then  and  it  remains 
a  bold  idea  today.  Most  governing  systems 
assume  an  inherent  and  ever  more  manifest 
harmony  of  Interests  and  compatibility  of 
behavior.  Marxists,  for  example,  presumably 
still  await  the  withering  away  of  a  conflict- 
free  Soviet  state.  As  we  look  at  the  experience 
of  the  two  systems  of  government,  ttaoee  who 
devised  the  American  one  surely  emerge  m 
men  who  knew  more  about  what  the  world 
Is  really  like.  Or.  alternatively,  who  were  mora 
honest  about  It. 

In  that  same  spirit  of  realism,  James  Q. 
Wilson — the  political  scientist  of  cur  genera- 
tion who  has  most  usefuUy  studied  bureau- 
cracy In  Its  various  adversarial  modes — hold* 
that  organizations  come  to  resemble  the  or- 
ganizations they  are  In  conflict  with.  If  one 
football  team  begins  using  offensive  and  de- 
fensive squads.  Its  opponents  wUl  soon  be  do- 
ing so  too.  The  German  sociologist  Oeorg 
Slmmel  pointed  out  in  the  early  years  of 
the  century  that  organizations  In  conflict 
may  wish  their  opponents  to  resemble  them, 
even,  surprisingly,  in  the  degree  of  their 
power.  Elaborating  on  Slmmel,  Lewis  Coeer 
writes: 

"If  .  .  .  there  exists  a  rough  balance  of 
power,  as  in  pluralistic,  multi-grxKtp  soci- 
eties, the  more  strongly  organized  adversary 
may  actually  prefer  that  the  weaker  not  flght 
with  "unconventional  weapons"  (correspond- 
ing to  a  different  organizational  structmv), 
but  use  weapons  similar  to  his  own,  making 
It  possible  to  flght  according  to  comparable 
rules." 

This  insight  clarifies  many  otherwise  in- 
explicable phenomena,  as  in  labor  relations 
where  after  a  certain  point  big  employers 
clearly  preferred  to  deal  with  big  unions;  or, 
conversely,  where  early  on  Samuel  Oompers. 
seeking  to  organize  American  workers,  en- 
couraged employers  to  organize  as  well. 

The  applicability  of  this  theory— which 
might  be  called  the  Iron  Law  of  Emulation — 
to  American  government  is  clear.  We  may  put 
It  thus:  whenever  any  branch  of  the  govern- 
ment acquires  a  new  technique  which  en- 
hances Its  power  in  relation  to  the  other 
branches,  that  technique  will  soon  be 
adopted  by  those  other  branches  as  well. 

Consider  the  Bureau  of  the  Budget  (now 
called  the  Office  of  Management  and  Budg- 
et), which  was  established  In  1921.  The 
Bureau  of  the  Budget  gave  the  President  an 
enormous  advantage  over  the  Congress.  In 
this  all-Important  function  of  government, 
the  President  had  a  unified,  centralized  com- 
mand as  against  a  dispersed  and  often  Inter- 
nally divided  congressional  force.  Congress 
sustained  defeat  after  defeat  as  successslve 
Presidents  raised  federal  expenditures  to  ever 
new  heights.  Interestingly,  It  was  only  when 
the  time  came  that  Congress  for  once  wished 
to  spend  more  money  than  the  President — 
which  Is  to  say  during  the  Impoundment 
controversy  with  President  Nixon  in  197S- 
74 — that  Congress  created  a  CX>ngreBsional 
Budget  Office  of  Its  own,  and  a  rough  equiv- 
alence of  competence  with  respect  to  the 
techniques  of  fiscal  management  and  dis- 
putation was  achieved. 

It  might  have  been  supposed  that  the  exec- 
utive would  have  resisted  this,  but  the  evi- 
dence (confirming  Slmmel)  Is  otherwise.  The 
executive  seems  almost  to  have  welcomed  tbe 
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•ppeanoice  at  tbe  otber  end  of  Pennsylvania 
Avenue  of  an  organization  similar  to  Its  own 
wltb  which  to  conduct  the  annual  Battle  of 
the  Budget.  We  can  assume  that  at  OMB 
It  is  much  more  agreeable  to  be  dealing  with 
olBclals  at  the  CBO  who  know  what  the  ONP 
deflator  for  tbe  last  fiscal  year  Is,  and  who 


This  migration  of  technique  from  the 
executive  to  the  legislative  has  been  going 
on  from  the  beginning  of  the  aoth  century. 
Further  thought  would  likely  produce  a  more 
respectable  taxonomy,  but  present  purposes 
will  be  served  by  a  list  that  begins  with 
buildings  and  ends  with  attitudes. 

In  1003  President  Theodore  Koosevelt  built 
the  West  Wing  of  the  White  House,  where 
the  Oval  Office  Is  located.  Of  a  sudden  the 
President  was  an  executive.  Re  no  longer 
worked  In  his  living  room,  but  had  an  office 
building  in  tbe  manner  of  the  business  lead- 
ers of  the  age.  (Here  one  observes  the  fed- 
eral government  as  a  whole  adopting  the 
techniques  of  tbe  business  world  with  which 
it  was  then  Increasingly  In  conflict.)  The  very 
next  year  the  House  of  Representatives  voted 
itself  an  office  building,  and  the  year  after 
that  the  Senate  did  also. 

As  Is  well  known,  each  branch  continues 
to  build  more  office  buildings  for  itself,  each 
Of  which  fills  up  (such  are  the  demands  of 
tbe  confilct  with  the  other  branches)  until 
overcrowding  requires  yet  another  building. 

The  Bum  who  has  traveled  abroad  has  an 
advantage  In  certain  kinds  of  arguments  over 
the  one  who  has  not.  President  and  Con- 
gress stayed  home  until  1906  when  President 
Theodore  Roosevelt  went  to  Panama.  Next, 
President  Taft  went  there  also.  Then  Presi- 
dent Wilson  went  to  Paris.  A  generation 
later.  Presidents  spent  an  Important  segment 
of  their  time  traveling  In  other  countries. 
In  1064,  Congress  began  to  provide  easily 
accessible  funds  for  Its  own  travel  abroad.  By 
now,  pretidentlal  and  congressional  groups 
crlascross  each  other  In  the  farthest  reaches 
of  the  planet.  The  practice  seems  to  have  be- 
gun of  Presidents'  arranging  to  meet  Con- 
gressmen abroad,  possibly  because  of  diffi- 
culty In  getting  their  schedules  together  In 
Washington. 

The  Presidency  acquired  an  Investigative 
organization,  the  FBI  (technically  In  1908, 
but  reaching  its  famoiu  status  In  1924,  with 
the  appointment  of  J.  Edgar  Hoover  as  di- 
rector), which  was  a  formidable  If  not  always 
straightforward  weapon.  There  Is  now  dis- 
cussion In  the  Senate  of  establishing  an  In- 
vestigatory arm  for  such  purposes  as  screen- 
ing presidential  appointees,  a  function  now 
pwformed  by  the  FBI. 

Access  to  foreign  Intelligence  Is  a  key  ele- 
ment In  getting  one's  way  In  disputes  over 
foreign  policy.  In  1047,  the  Presidency  ob- 
tained the  Ontral  Intelligence  Agency,  and 
for  a  period  was  uncontested  master  of  the 
Intelligence  "secrets."  Congress  retaliated  not 
by  establishing  an  intelligence  service  of  its 
own,  but  by  creating.  In  1976,  the  Senate 
select  Committee  on  Intelligence  with  com- 
plete access  to  CIA  information.  The  House, 
In  1977,  established  a  similar  committee. 

In  1962,  the  Presidency  acquired  the  Office 
of  Science  and  Technology,  having  pre- 
viously, In  1967,  esUbllshed  the  President's 
Science  Advisory  Committee.  In  1974,  Con- 
gress acquired  the  Office  of  Technology  As- 
lessment  with  an  Advisory  Council  that 
serves  esaenUally  the  same  function  that 
PSAC  once  did.  (Like  the  Congressional 
Budget  Office,  the  Advisory  Council  to  the 
Offlc*  of  Technology  Assessment  was  first 
headed  by  a  Democrat  who  had  been  dis- 
placed from  an  equivalent  or  comparable 
position  in  the  executive  branch  when  a  Re- 
publican administration  came  to  power.) 

Economic  knowledge  Is,  of  course,  another 
characteristic  technique  of  modern  organiza- 
tion. In  1046,  the  Presidency  obtained  the 
Council  of  Economic  Advisers,  a  powerful  In- 
stitution not  really  matched  by  the  Joint 


Economic  Committee  established  by  the  same 
legislation.  Still,  the  staff  of  that  committee 
does  give  Congress  Its  own  experts  with 
which  to  dispute  those  of  the  President. 

This  pattern— of  the  executive  branch  ac- 
quiring a  new  technique,  followed  one,  two, 
or  three  decades  later  by  an  equivalent  action 
on  the  part  of  the  Congress — is  now  well  set; 
and  It  has  coma  to  involve  the  Congress  In 
a  great  many  executive  functions.  Thus  in 
1963,  the  Presidency  acquired  the  Special 
Representative  for  Trade  Negotiations.  In 
1973,  the  Senate  Finance  Committee  estab- 
lished a  Subcommittee  on  International 
Trade  whose  members  are  official  advisers  to 
the  President's  trade  negotiators.  In  part, 
this  mixing  of  functions  may  be  seen  .as  an 
attempt  by  one  branch  to  prevail  in  conflict 
by  cooptlng  the  other,  which  it  invites  into 
the  decision-making  process  so  that  the  final 
decision  will  be  supported.  But  in  even  larger 
part  it  is  an  instance  of  the  Iron  Law  of 
Emulation. 

A  more  subtle  process  involves  the  emula- 
tion by  one  branch  of  another  in  order  to 
eliminate  any  appearance  of  disparate  levels 
of  legitimacy.  In  1941,  the  executive  branch 
established  the  Committee  on  Fair  Employ- 
ment Practices.  In  1975.  members  of  the 
House  established  a  Fair  Employment  Prac- 
tices Committee  (with  an  interesting  mix  of 
Representatives  and  staff  members).  A  Sen- 
ate bar  on  employment  discrimination  was 
adopted  in  1977. 

Similarly  with  ethical  standards.  For  mem- 
bers of  the  executive,  such  standards,  includ- 
ing financial  disclosure,  were  promulgated 
by  President  Johnson  in  1965.  The  House 
created  a  Committee  on  Official  Conduct  In 
1967.  In  1976,  the  Commission  on  the  Opera- 
tion of  the  Senate,  chaired  by  former  Senator 
Harold  Hughes,  advocated  the  adoption  of 
explicit  standards.  The  task  was  completed 
by  a  committee  chaired  by  Senator  Oaylord 
Nelson,  and  resulted  In  the  Senate's  adop- 
tion of  such  a  code  In  April  1977. 

The  bureaucratlzed  and  differentiated 
structure  of  the  executive  and,  incresislngly. 
the  legislative  branches  has  not  yet  appenr*"! 
in  the  Judiciary.  But  there  are  signs  that  the 
Judiciary  is  beginning  to  take  on  functions 
which  are  invariably  associated  with  bu- 
reaucratization and  differentiation.  This  is 
the  rise  of  what  Abrsm  Chayes,  in  a  May  1976 
Harvard  Law  Review  article,  has  called  "pub- 
lic-law litigation  "  Traditionally,  adjudica- 
tion has  been  understood  to  be  a  process  for 
resolving  disputes  among  private  parties, 
which  have  not  been  privately  settled.  But 
Chayes  holds  that  this  traditional  view  can- 
not account  for  much  of  what  Is  now  actual- 
ly happening  in  federal  trial  courts.  Civil 
litigation  increasingly  Involves  determina- 
tion of  Issues  of  public  law,  whether  statu- 
tory or  constitutional,  and  frequently  termi- 
nates in  an  ongoing  affirmative  decree.  The 
lawsuit  does  not  merely  clarify  the  meaning 
of  the  law,  remitting  the  parties  to  private 
ordering  of  their  affairs,  but  itself  establishes 
a  regime  ordering  the  future  interaction  of 
the  parties  and  of  absentees  as  well,  subject- 
ing them  to  continuing  Judicial  oversight. 

Professor  Chayes  contends  that  such  a 
role  for  the  courts,  pursued  through  decrees 
in  class-action  suits,  is  unprecedented  and 
raises  serious  concerns  of  legitimacy.  He  al- 
lows that  the  axperlence  so  far  has  been 
mixed.  Reapportionment  decrees,  as  an  ex- 
ample, have  in  bis  view  worked  well,  but  It 
remains  to  be  seen  how  successful  federal 
Judges  will  be  at  running  mental  Institu- 
tions. He  is,  however,  optimistic. 

[DJespite  Its  well-rehearsed  inadequacies, 
the  Judiciary  may  have  some  important  in- 
stitutional advantages  for  the  tasks  it  is  as- 
suming : 

First,  and  perhaps  most  Important,  Is  that 
the  process  is  presided  over  by  a  Judge.  His 
professional  tradition  insulates  him  from 
narrow  political  pressures,  but,  given  the  op- 


eration of  the  fedeml  appointive  power  and 
the  demands  of  contemporary  law  practice, 
he  Is  likely  to  have'  some  experience  of  the 
political  process  and  acquaintance  with  a 
fairly  broad  range  of  public-policy  problems. 

Second,  the  public-law  model  permits  ad- 
hoc  applications  of  broad  national  policy  In 
situations  of  limited  scope.  The  solution  can 
be  tailored  to  the  needs  of  the  particular 
situation  and  fiexlb)y  administered  or  modi- 
fied as  experience  develops  with  the  regime 
established  In  the  particular  case. 

Third,  the  procedure  permits  a  relatively 
high  degree  of  participation  by  representa- 
tives of  those  who  will  be  directly  affected 
by  the  decision.  .  .  , 

Fourth,  the  court,  although  traditionally 
thought  less  competent  than  legislatures  or 
administrative  agencies  in  gathering  and  as- 
sessing information,  may  have  unsuspected 
advantages  in  this  regard.  .  .  . 

Fifth,  the  Judicial  process  is  an  effec- 
tive mechanism  for  registering  and  respond- 
ing to  grievances  generated  by  the  operation 
of  public  programs  in  a  regulatory  state.  .  .  . 

Sixth,  the  Judiciary  has  the  advantage  of 
being  non-bureaueratic.  It  Is  effective 
in  tapping  energies  and  resources  outside  It- 
self and  outside  the  government  In  the  ex- 
ploration of  the  situation  and  the  assess- 
ment of  remedies.  It  does  not  work  through 
a  rigid,  multUayered  hierarchy  of  numerous 
officials,  but  through  a  smallish,  representa- 
tive task  force,  assembled  ad  hoc,  and  easily 
dismantled  when  the  problem  is  finally 
resolved.  .  .  . 

But  If  the  federal  courts  are  going  to 
make  law  (a  legislative  function)  and  en- 
force law  (an  executive  function) — which  is 
what  Chayes'  term  "the  public-law  litigation 
model"  implies — they  are  inevitably  going  to 
find  themselves  in  conflict  with  the  legisla- 
tive and  executive  branches.  In  that  conflict 
they  will  be  Just  aa  inevitably  led  to  adopt 
the  techniques  of  tbe*  other  two  branches  In 
order  to  prevail  in  the  ensuing  conflict;  and, 
as  Simmel  would  have  it,  they  will  be  en- 
couraged to  do  so.  They  will  thus  develop 
a  "rigid  multUayered  hierarchy  of  numerous 
officials"  of  their  own. 

On  this  point  I  find  Donald  L.  Horowitz,  in 
his  fine  study.  The  Courts  and  Social  Policy 
{ 1977)  ,*  rather  more  persuasive  than  Chayes. 
After  examining  four  cases  of  "public-law 
litigation,"  Horowitz  concludes : 

"The  four  cases  make  plain  the  Impotence 
of  the  courts  to  supervise  the  Implementa- 
tion of  their  decrees,  their  Impatience  with 
protracted  litigation,  and  their  limited  abil- 
ity to  monitor  the  consequences  of  their 
action.  Called  upon  increasingly  to  perform 
administrative  functions  because  they  are 
not  burdened  with  administrative  rigidities, 
the  courts  are  also  not  Dlessed  with  admin- 
istrative capabilities," 

What  experience  suggests,  however,  Is  that 
If  an  organization  in  need  of  administrative 
capabilities  does  not  have  them.  It  will  seek 
to  acquire  them. 

Politics,  as  Maurice  Cranston  contended  In 
his  inaugural  lecture  at  the  London  School 
of  Economics  (1971),  is  an  argument  about 
the  future.  Rarely,  one  would  add,  is  any 
person  or  party  entirely  correct.  Usually  pre- 
dictions are  significantly  wrong,  and  this  is 
the  problem  the  courts  confront.  Up  until 
now,  the  primary  task  of  the  federal  courts 
as  been  to  rule  on  the  meaning  of  existing 
laws,  the  Constitution  foremost.  The  Judges 
and  Justices  can  with  some  equanimity  rule 
on  Just  what  the  Founding  Fathers  intended, 
for  it  is  extremely  difficult  to  prove  they  are 
wrong,  and.  In  any  event,  they  never  are 
wrong  until  they  thesnselves  so  decree.  (Thus 
the  Brown  1 19541  daclslon  declared  Plessy  v. 
Ferguson  [18961  to  have  been  wrong.  At  this 
moment  a  considerable  number  of  scholars. 
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*  See  also  his  article,  "Are  the  Courts  Oo- 
ing  Too  Far?,"  Commentabt,  January  1977. 


notably  Walter  Berns  in  his  recent  The  First 
Amendment  and  the  Future  of  American 
Democracy  |1977|.  hold  that  the  Court's  In- 
terpretation of  the  "establishment  clause"  of 
the  First  Amendment  is  simply  wrong.  But 
until  the  Court  changes  its  mind,  the  inter- 
pretation stands.) 

But  what  about  predictions  of  the  future, 
where  most  of  us  mostly  are  wrong  and  can 
be  shown  to  be?  What  about  predictions  of 
the  therapeutic  consequences  of  one  form  of 
psychiatric  aid  as  against  another?  A  court 
without  an  elaborate  bureaucracy  to  fuzz 
the  results  and  conceal  its  mistakes  will  soon 
be  Judged  no  court  at  all,  but  merely  a  panel 
of  well-intentioned  amateurs  exposed  to  all 
the  world  as  bumblers.  The'  Court  will  get 
a  bureaucracy. 

And  more,  if  some  "master  plans"  are 
Implemented.  In  1975,  the  Architect  of  the 
Capitol  was  authorlz»d  by  Congress  "to  pre- 
pare studies  and  develop  a  Master  Plan  for 
future  developments  within  the  United 
States  Capitol  Grounds,  for  the  future 
enlargement  of  such  grounds.  .  .  ."  Phase  II 
of  the  Architect's  report  appeared  in  August 
1977.  Note  these  passages  concerning  the 
Supreme  Court: 

"The  Office  of  the  Marshal  and  the  Admin- 
istrative Assistant  to  the  Chief  Justice  have 
outlined  the  Court's  current  and  future 
space  needs  based  on  trends  in  employment 
and  the  Court's  load.  Since  1970  there  has 
been  a  steady  Increase  in  support  positions. 
To  maintain  the  high  quality  of  Judicial 
consideration  of  an  Increasing  case  load, 
additional  law  clerks,  secretarial,  and  mes- 
senger positions  were  added  to  the  staffs  of 
the  Justices'  Chambers.  This  has  also  led  to 
the  creation  of  a  Legal  Office  staffed  by 
career  professionals.  Of  similar  Importance 
has  been  the  appearance  of  career  profes- 
sionals in  various  offices  of  the  Court  to  meet 
the  challenges  that  have  been  experienced 
throughout  the  federal  and  state  Judici- 
aries." 

In  predictable  response,  the  executive  has 
been  getting  itself  Judges.  In  August  1972, 
the  title  Hearing  Examiner  within  the  exec- 
utive branch  was  changed  to  Administrative 
Law  Judge.  Indeed,  there  are  now  1,071 
admlnlstratlve-law  officers  in  the  executive 
branch  who  are  formally  designated  Admln- 
trative  Law  Judge,  almost  600  more  than 
the  total  of  federal  District  and  Appellate 
Judges.  Twenty-nine  agencies  of  the  exec- 
utive branch  now  have  such  Judges;  the 
Social  Security  Administration  alone  has 
660.  In  the  meantime,  there  are  another 
100  examiners,  attorneys,  and  appeal-board 
members  within  the  executive  branch  who 
seem  to  have  appropriated  the  title  of 
Administrative  Judge,  though  this  Is  not  a 
"proper"  clvll-servlce  category. 

Once  again,  a  more  elaborate  taxonomy 
will  perhaps  be  developed  some  day,  but  the 
general  pattern  seems  distinct.  We  don't  yet 
think  of  this  as  a  generalized  pattern,  but 
we  behave  as  if  the  pattern  had  become  gen- 
eneral.  Thus  in  the  1930's  the  congressional 
party  (as  It  were)  directed  its  strongest 
attack  against  the  growth  of  the  executive 
under  the  New  Deal.  A  generation  or  so  later, 
the  presidential  party  In  the  person  of  Ger- 
ald Ford  attacked  the  "Billion  Dollar  Con- 
gress". In  that  same  election  year,  the  suc- 
cessful candidate.  Jimmy  Carter,  attacked 
both,  with  special  emphasis  on  the  "bloated, 
horrible  bureaucracy." 

In  recent  Senate  hearings  Claiborne  Pell  of 
Rhode  Island,  an  exceptionally  careful  and 
perceptive  committee  chairman,  observed 
that  the  Senate  budget  for  Fiscal  Year  1978 
was  to  be  greater  than  the  budget  of  seventy- 
four  countries.  The  Washington  Post  Maga- 
zine of  April  23,  1978  featured  on  Its  cover 
a  story  entitled,  "The  Senate:  Snarled  in 
Bureaucracy?"  This  story,  well  done,  was 
nonetheless  perfectly  recognizable  as  the 
same  story  that  began  to  be  written  about 
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the  executive  a  generation  or  so  earlier.  The 
Judiciary's  time  Is  at  hand,  as  evidenced  by 
the  appearance  of  scholarly  works — like 
Nathan  Olazer's  "Towards  an  Imperial  Judi- 
ciary" (Public  Interest.  Winter  1975)— which 
will  in  due  course  be  followed  by  Journalism. 
The  most  consequential  result  of  all 
this  Is  overwork.  It  may  come  as  a  sur- 
prise to  the  public  to  learn  that  persons  In 
positions  of  authority  In  government  are 
overworked,  but  almost  all  are.  (Whatever, 
if  anything,  scientific  management  may  have 
to  say  on  the  subject,  I  offer  the  Impression 
that  ovenvork  begins  at  some  point  between 
a  sixty-  and  seventy-hour  work-week  made 
a  year-round  routine.)  To  be  sure,  persons 
who  are  overworked  do  not  necessarily 
achieve  a  great  deal.  Overwork  typically  ap- 
pears at  a  point  where  productivity  begins 
to  fall  off.  The  whole  of  modem  government 
is  made  up  of  men  and  women  trying  to  Jam 
ever  greater  resources  Into  the  ever  tighten- 
ing angle  of  an  asymptotic  production  curve. 
Overwork  begins  as  a  technique,  a  new  way 
of  achieving  a  goal,  usually  that  of  prevailing 
in  conflict.  But  it  soon  becomes  a  condition 
in  its  own  right,  rather  like  bureaucracy  It- 
self. And  as  with  most  of  the  techniques  we 
have  discussed,  overwork  first  appeared  In  the 
executive. 

In  general,  the  modern  economy  has 
brought  about  an  Inversion  of  effort  as  be- 
tween managerial  and  production  workers. 
What  were  known  as  "bankers'  hours"  cer- 
tainly obtained  in  the  government  offices  of 
the  19th  century  when  there  really  wasn't 
that  much  for  bankers  or  bureaucrats  to  do. 
Recall  Trollope's  portrait.  In  The  Three  Clerks 
(1874),  of  Mr.  Pidus  Neverbend,  the  premier 
workaholic  in  the  civil  service  of  his  time: 
"Mr.  Pidus  Neverbend  was  an  absolute 
dragon  of  honesty.  .  .  . 

"A  quarter  of  an  hour  spent  over  a  news- 
paper was  in  his  eyes  a  downright  robbery. 
If  he  saw  a  man  so  employed,  he  would  divide 
out  the  total  of  salary  Into  hourly  portions, 
and  tell  him  to  a  fraction  of  how  much  he 
was  defrauding  the  public.  If  he  ate  a  biscuit 
in  the  middle  of  the  day.  he  did  so  with  his 
eyes  firmly  on  some  document,  and  he  had 
never  been  known  to  be  absent  from  his  office 
after  ten  or  before  four." 

This  compulsive  wretch  worked  a  full  six- 
hour  day! 

Or  consider  the  rather  more  inspiring  flg- 
ure  of  Henry  L.  Stlmson  as  Secretary  of  State 
during  the  administration  of  President 
Hoover,  a  time  of  vast  international  crisis. 
Hoover  responded  by  spending  ever  more  time 
on  the  Job;  Stlmson  responded  by  horseback 
riding.  In  On  Active  Service  in  Peace  and 
War.  Mr.  Stlmson  and  McGeorge  Bundv 
write : 

"Mr.  Hoover  was  a  worker,  capable  of  more 
Intense  and  prolonged  intellectual  effort 
than  any  other  man  Stlmson  ever  met;  his 
cure  for  all  his  troubles  as  President  was 
more  and  harder  work.  Stlmson  was  not 
made  that  way;  his  strength  depended  on 
regular  rest,  substantial  vacations,  and  con- 
stant physical  exercise,  nor  did  he  accept  as 
suitable  exercise  Mr.  Hoover's  game  of  medi- 
cine ball — it  seemed  to  him  as  dull  as  weight 
lifting,  and  about  as  refreshing.  More  and 
more  after  the  middle  of  1930.  Stlmson  found 
himself  oppressed  by  the  official  atmosphere 
of  Washington." 

As  with  much  else  In  the  New  Deal,  then, 
overwork  began  with  Hoover,  and  was  soon 
institutionalized.  Government  became  some- 
thing of  a  trial  of  strength.  Those  In  the 
Cabinet  and  the  White  House  not  capable  of 
sixteen-hour  days  were  driven  from  the  field 
as  Inexorably  as  were  the  fainthearted  and 
weakllmbed  In  the  tournaments  of  medieval 
courts. 

Inevitably,  overwork  in  time  appeared  In 
Congress.  President  Roosevelt's  Hundred  Days 
are  so  designated  because  his  first  Congress 
met  March  9,  1933,  and  went  home  June  16, 


not  to  return  imtll  the  following  January 
(for  a  long  session  that  lasted  until  June 
18) .  To  tbe  Jeffersonlan  mind,  after  all,  • 
great  attraction  of  Washington  as  tbe  seat  ot 
government  was  that  It  turned  Twi«rt»|  iq 
April,  so  that  a  Congressman  who  stayed  on 
until  May  might  not  be  back  In  Deoemberl 
But  with  the  1930's.  sessions  began  to 
lengthen.  Then  came  war,  and  the  first  acs- 
slon  of  the  77th  Congress  (1041)  met  for 
365  days.  After  the  war,  the  duration  of  ses- 
sions dropped  back,  but  In  tbe  I960's  It 
lengthened  again.  The  first  session  of  tbe 
91st  Congress  (1969)  ran  355  days.  Tbe  Con- 
gress is  now  almost  permanently  In  —^^m 
The  number  of  votes  per  session  has  In- 
creased considerably  more  than  the  number 
of  days.  In  the  first  session  of  the  83rd 
Congress  (1953).  there  were  80  votes  in  the 
Senate  and  71  In  the  House.  In  the  first  ses- 
sion of  the  95th  Congress  (1977),  there  were 
636  and  706  respectively.  A  congressional 
study  committee  In  1977  foimd  that  for  one- 
third  of  their  day.  Members  of  tbe  House 
were  supposed  to  be  In  at  least  two  places  at 
once,  this  being  the  result  of  multiple  com- 
mittee assignments. 

Time,  of  course.  Is  what  is  most  In  demand 
In  an  overworked  Institution.  Energy  Is  what 
is  most  lacking  "Energy  in  the  executive," 
said  Hamilton.  "Is  a  leading  character  In  the 
definition  of  eood  povemment."  Something 
not  different  Is  the  case  with  the  legislative. 
But  energy  is  the  first  quality  to  disappear 
when  the  workload  becomes  too  heavy.  En- 
ergy and  creativity. 

Thus,  in  the  sixteenth  month  of  the  Carter 
administration  the  Wall  Street  Journal  re- 
ported "combat  fatigue"  had  already  set  In: 
"A  key  White  House  aide  talks  of  leaving. 
The  general  reason:  loss  of  the  exhilaration 
needed  to  endure  seventy-hour  work  weeks." 
Good  men  and  women,  who  should  be  Just 
about,  in  an  earlier  Image,  getting  their  sec- 
ond wind,  were  already  used  up.  An  absurd 
waste,  but  part  of  the  system  they  were 
caught  up  in.  To  relieve  the  burden.  Presi- 
dent Carter  proposed  Just  the  wrong  remedy. 
In  February  1978.  he  asked  Congress  to  au- 
thorize an  additional  100  "supergrade"  and 
"executive-level"  emn'oyees  for  his  immediate 
White  House  staff.  This  is  surely  startling  In 
a  chief  executive  who  came  to  office  not  Just 
formally  pledged  to  cut  the  size  of  his  office 
(as  Presidents  now  routinely  do)  but  seem- 
inely  determined  to  do  so.  Any  new  top  execu- 
tive will,  of  coui-se.  reoulre  that  those  al- 
ready there  work  even  harder  to  keep  up  wltb 
one  another. 

Overwork  Is  typically  followed  by  efforts 
to  Improve  efficiency  along  lines  of  what  is 
termed  organizational  rationalism.  The  first 
such  effort  In  the  executive,  the  Commission 
on  Department  Methods,  headed  by  Assistant 
Secretary  of  the  Treasury  Charles  HalUn 
Keep,  was  established  in  1905.  President 
Franklin  D.  Roosevelt  established  the  more 
noted  Committee  on  Administrative  Manage- 
ment, headed  by  Louis  Brownlow,  In  1936. 
The  first  coneresslonal  committee  of  this  sort 
was  the  Joint  Committee  on  the  Organization 
of  Congress,  established  at  the  end  of  1044 
and  chaired  by  Senator  Robert  LaFoUette, 
Jr..  of  Wisconsin.  Many  of  Its  recommenda- 
tions tiecame  part  of  the  landmark  Legisla- 
tive Reorganization  Act  of  1946.  It  was  this 
law  which  established  "professional"  com- 
mittee staff  for  the  Congress,  the  congres- 
sional variant  of  the  civil  service,  to  be  ap- 
pointed "without  regard  to  political  affilia- 
tions and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  the  office." 

The  most  recent,  and  notable,  effort  In  the 
legislative  branch  was  the  Commission  on  the 
Operation  of  the  Senate  established  In  1075. 
The  report.  Toward  a  Modem  Senate,  wu 
notable  for  a  refreshingly  candid  statement 
of  the  nature  of  a  Senator's  day — "long,  frag- 
mented, and  unpredictable.  On  the  average. 
Senators  put  in  an  eleven-hour  day"    and  a 
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not  less  candid  statement  of  the  goal  to  help 
Congress  organize  to  counter  the  expanding 
power  of  the  Presidency  and  the  executive 
branch,  "an  expansion  that  recently  threat- 
ened to  upset  the  constitutional  separation 
of  powers.  .  .  ."  Predictably,  the  commission 
proptoeed  that  the  Senate  adopt  more  of  the 
techniques  of  the  executive. 

Already  the  legislative  branch  had  ac- 
quired one  of  the  more  important  powers  of 
the  executive,  the  Congressional  Veto,  which 
was  created  by  the  Reorganization  Act  of 
1932,  and  serves  very  much  as  does  the  execu- 
tive veto  provided  In  the  Constitution.  In 
1976  alone,  congressional  veto  provisions  were 
incorporated  Into  flfty-elght  laws. 

As  In  the  case  of  its  acquisition  of  Judges, 
the  executive  branch  has  responded  in  turn 
to  competition  from  the  legislative  by  emu- 
lating some  of  its  techniques.  We  could,  for 
example,  interpret  the  establishment,  and 
now  proliferation,  of  independent  regulatory 
commissions — standing  committees,  as  it 
were — as  a  legislative  technique  planted  in 
the  executive.  This  began,  of  course,  with  the 
Interstate  Commerce  Commission  In  1887,  an 
era  of  relative  congressional  ascendancy  over 
the  Presidency. 

Another,  subtler,  example — and  one  sug- 
gestive of  the  damage  that  the  Iron  Law  of 
Emulation  has  done — may  be  found  in  the 
way  Presidents  now  seem  to  negotiate  with 
and  mediate  among  their  bureaucracies, 
much  in  the  manner  of  House  and  Senate 
conferees  working  out  their  differences  over 
a  bill.  Thus  m  the  spring  of  1978,  after  one 
full  year  of  interdepartmental  negotiation. 
President  Carter  announced  his  urban  policy! 
It  contained  no  new  initiatives  of  any  con- 
sequence. It  was  rather  an  Immensely  com- 
plex agreement  as  to  what  new  resources 
would  be  allocated  to  dozens  of  different, 
and  already  established,  programs.  Indeed, 
it  was  not  a  policy  at  all,  for  nothing  of  that 
order  could  have  been  achieved  by  negotia- 
tion. 

The  ultimate  result  of  these  parallel  de- 
velopments may  be  simply  stated :  stalemate. 
As  each  branch  acquires  more  of  the  tech- 
niques of  the  others,  especially  as  executive - 
branch  techniques  migrate  to  the  other  two, 
each  becomes  more  capable  of  thwarting  the 
others'  purposes,  and  probably  more  disposed 
to  do  so.  For  while  there  Is  surely  a  disposi- 
tion to  leave  to  others  tasks  for  which  one 
has  no  special  capacity,  this  disposition  dis- 
appears when  everyone  "knows"  everything 
because  everyone  has  his  own  information 
and  experts — as  is  increasingly  the  case  with 
each  of  the  three  branches  of  our  government. 

Is  It  not  also  likely  that  as  the  techniques 
of  the  three  branches  become  more  alike,  the 
branches  will  become  more  homogeneous? 
Or  is  that  a  tautology?  No  matter.  The  point 
la  that  the  branches  were  Intended  to  be 
dl'-tlnctlve  and  to  attract  distinctive  person- 
alities; and  they  have  long  done  so.  The  Judi- 
cial temperament  Is  a  real  thing.  Anyone 
who  has  been  required  to  make  choices  for 
the  Judiciary  comes  to  know  It  and  respect 
It,  even  if  he  cannot  too  closely  define  it. 
The  ability  to  manage  is  a  distinctive  gift 
which  we  associate  with  persons  called  ex- 
ecutives, and  Is,  we  hope,  to  be  found  in  the 
executive  branch.  The  genius,  the  central, 
the  all -informing,  all -pervasive  principle  of 
the  legislative  branch  is  that  of  representa- 
tiveness. As  each  district,  each  state,  Is  differ- 
ent, so  each  Representative  and  Senator  Is 
different  and  shouM  be.  None  is  alike,  and 
none  Is  expected  to  be.  If  there  Is  pressure  on 
the  Individual,  It  is  for  him  not  to  conform 
to  hla  fellows.  That  is  what  is  lost  when 
bureaucratic  routine  and  Weberlan  predict- 
ability take  over  from  the  principle  of 
representativeness. 

If  a  large  (and  unsupported)  forecast  may 
be  permitted,  it  is  that  the  long-run  effect 
of  competitive  emulation  will  be  to  create 
government  by  submerged  horizontal  bu- 
reaucracies that  link  the  three  branches  of 
government.  They  will  speak  their  own  lan- 


guage and  stay  in  place  while  their  consti- 
tutional masters  come  and  go.  (For  some 
time,  political  scientists  have  recognized 
vertical  bureavjcratlc  ties  that  link  state,  lo- 
cal, and  national  government;  the  highway 
profession,  for  example,  or  social  welfare.) 
Thus  President  Carter  began  by  ordering  each 
of  his  cabinet  officers  to  read  all  regulations 
before  signing  and  promulgating  them.  But 
this  soon  became  impossible.  The  bureauc- 
racy writes  them  and  signs  them,  and,  as 
the  Washington  Star  bravely  strives  to  es- 
tablish, heaven  help  any  outsider  who  tries 
to  read  them.  They  are  probably  compre- 
hensible to  the  committee  staff  of  the  Con- 
gress, who  draft  the  legislation  which  the 
regulations  typically  carry  out.  But  I  know 
it  to  be  true  in  my  case,  and  I  cannot 
suppose  I  am  alone,  that  most  legislative 
language  Is  Incomprehenslve  to  me.  I  de- 
pend utterly  on  translators.  One  has  the 
impression— little  more — that  Judicial  de- 
crees are  Increasingly  the  work  of  profes- 
sionals. The  end  result  of  all  this  Is  surely 
predictable,  almost,  again,  tautological:  a 
great  falling  away  of  democratic,  elective 
government. 

The  question,  then.  Is  of  a  constitutional 
order.  Americans,  understandably,  tend  to 
think  of  constitutional  change  in  terms  of 
the  amendment  process.  But  this  is  not  the 
only  way  chan|e  takes  place,  as  John  Mar- 
shall demonstrated  when  he  established  that 
the  Supreme  Court  had  the  right  of  Judi- 
cial review  of  acts  of  Congress.  In  this  sense 
the  American  Constitution  can  evolve  rather 
in  the  way  the  British  constitution  is  said 
to  evolve,  and  Indeed  does.  And  the  British 
experience  ought  to  serve  as  a  particular 
lesson  to  us  Just  now. 

I  do  not  pretend  to  any  special  competence 
here,  but  I  believe  It  is  fair  to  say  that  in  the 
course  of  the  2Cth  century  the  British  have 
more  or  less  abolished  Parliament.  I  cannot 
imagine  that  at  any  point  in  the  process  the 
British  electorate  would  have  voted  to  do 
this;  but  successive  incremental  changes  over 
three-quarters  of  a  century  have  brought  it 
about  as  an  accomplished  fact.  Every  five 
years  or  so,  as  things  now  are,  the  British 
elect  a  body  of  persons  (still  called  Parlia- 
ment in  accord  with  the  British  willingness 
to  change  anything  but  the  appearance  of 
things)  which  In  turn  elects  a  chief  execu- 
tive called  Prime  Minister.  This  Prime  Minis- 
ter takes  over  the  executive  branch  (called 
Whitehall)  and  governs  with  only  the  barest 
reference  to  Parliament  for  the  next  five 
years.  Legislation  takes  the  mode  of  the  exec- 
utive order  under  the  American  Presidency. 
The  bureaucracy  drafts  it,  the  Prime  Minis- 
ter sends  It  to  Parliament,  and  with  the 
rarest  exception,  the  bills  are  enacted  by  the 
Prime  Minister's  majority  which  exists  by 
definition,  else  he  would  not  be  Prime  Minis- 
ter. On  five  occasions  since  1945  a  British 
Prime  Minister  lost  his  majority  in  an  elec- 
tion..He  was  then  replaced  by  another  Prime 
Minister  who  ruled  in  precisely  the  same 
manner.  Parliament  as  such  has  no  power  to 
differ  with  the  Prime  Minister  on  any  issue 
save  the  ultimate  one  of  who  should  be  Prime 
Minister. 

In  the  Sieff  Memorial  Lecture  at  the  Royal 
Institution  in  1B77,  Roy  Jenkins  allowed  that 
in  theory  Parliament  is  sovereign,  but  in 
practice: 

"What  parliamentary  sovereignty  really 
means  Ls  party  eoverelgnty :  and  a  party  that 
wins  a  bare  majority  of  seats  in  the  House  of 
Commons  enjoys  the  full  fruits  of  sovereign- 
ty, even  if  it  has  won  the  votes  of  well  under 
half  the  electorate.  So  long  as  its  members 
obey  the  whip,  such  a  party  can  force  through 
whatever  legislttlon  it  wishes,  even  on  mat- 
ters which  In  most  other  democracies  would 
require  an  amendment  to  the  constitution. 
Although  the  courts  have  begun  to  show 
more  willingness  to  challenge  the  executive 
than  they  used  to  do,  their  ability  to  resist 
a  determined  government  with  a  parliamen- 
tary majority  at  Its  back  Is  severely  limited." 


Jenkins  in  fact  suggests  that  the  British 
at  last  get  themselves  some  measure  of  Ju- 
dicial review  to  deal  with  the  enormous  and 
effectively  unchallenged  power  of  the  civil 
service.  In  passing,  he  notes  that  the  Im- 
potent Westminster  Parliament  "is  notori- 
ously overworked."  Precisely  so:  for  it  has 
nothing  to  do. 

That  the  British,  who  think  of  themselves 
as  caring  very  mucii  about  such  matters  and 
as  attending  to  them,  have  let  their  institu- 
tions decline  so  is  not  a  good  omen  for  us. 
But  then  we  are  In  a  far  less  etiolated  con- 
dition. Our  situation  is  not  one  of  a  single 
branch  superseding  the  others.  For  some 
time  we  have  had  a  pattern  of  one  branch 
frustrating  the  efforts  of  the  other,  with  mo- 
ments of  intensive  cooperation  coming  at 
most  every  generation  or  so.  We  do  not  really 
have  stalemate  yet.  But  signs  do  appear. 

Consider  the  question  of  the  roving  po- 
litical elites,  whpae  quest  for  power  takes 
them  first  to  one  branch,  then  to  another, 
bringing  new  techniques  of  conflict  and 
casus  belli  with  them.  First  the  White  House 
staff,  then  the  congressional  committee,  then 
the  Judicial  chambers.  The  quest  is  essen- 
tially undemocratic,  and  their  enthusiasms 
diminish  as  democracy  catches  up.  They 
move  on.  But  glgajtitlsm  remains  and  stale- 
mate grows.  This  pattern  needs  to  be  iden- 
tified more  frequently,  and  very  much  to  be 
resisted. 

How  might  we  respond?  Here  I  would  be 
adventurous.  I  would  dare  to  think  that  the 
American  polity  Is  as  capable  now  as  it  was 
at  the  outset  of  adopting  wise  modes  of  gov- 
ernment because  tte  think  them  wise.  What 
James  Q.  Wilson  writes  Is  probably  true. 
Yet  it  is  also  true  that  a  people  that  sees  its 
self-interest  In  not  doing  what  comes  natur- 
ally can  do  otherwise.  That  may  be  more  a 
wish  than  a  rule,  tut  who  will  know  unless 
we  try? 

If  the  Iron  Law  of  Emulation  Is  to  be 
broken,  it  must  first  be  recognized.  We  re- 
quire some  consciousness-raising.  The  tend- 
ency to  introduce  new  conflict  techniques 
can  be  restrained  by  the  knowledge  that  they 
will  almost  certainly  be  matched.  Hence  we 
need  first  to  become  more  aware  of  the  pat- 
tern of  one  branch  adopting  the  techniques 
of  the  other,  and  to  sense  the  futility  of  it 
all.  Just  this  much  might  have  real  conse- 
quences.• 


THE  OPPRESSIVE  TAX  BURDEN 

•  Mr.  CRANSTON.  Mr.  President,  It  has 
escaped  very  few  of  us  that  the  vote  on 
proposition  13  in  my  State  has  implica- 
tions for  the  rest  of  the  country.  Certain- 
ly some  special  circumstances  were  at 
work  in  California.  But  it  is  unquestion- 
able that  there  ia  widespread  disatisfac- 
tion  around  the  country  among  people 
who  feel  that  they  are  paying  more  than 
they  should  in  taxes  to  support  a  govern- 
mental structure  that  provides  less  serv- 
ice than  they  have  a  right  to  expect. 

In  an  article  in  the  Los  Angeles  Times 
on  July  2,  the  senior  Senator  from  South 
Dakota  addressed  this  phenomenon  and 
suggested  that  we  respond  with  a  far- 
reaching  combination  of  tax  reform  and 
reductions  in  excessive  military  spend- 
ing. Because  I  think  it  contributes  very 
useful  insights  to  the  debate  on  these 
issues,  I  ask  that  Senator  McGovern's 
article  be  printed  In  the  Record. 

The  article  follows: 
Federal  Tax  Reform  and  Defense  Cuts  Are 
THE  OULY  Answers 
(By   Geosge   McOovern) 

The  roots  of  the  California  tax  revolt  ex- 
pressed in  the  passage  of  Proposition  13  began 
growing  long  ago  in  the  soil  of  an  Inflation 
fertilized  by  the  eecalatlon  of  the  Vietnam 
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War  and  irrigated  by  the  continuing  arms 
race  with  the  Soviet  Union. 

The  media  have  placed  too  much  emphasis 
on  a  recent  remark  I  made  suggesting  that 
while  the  tax  revolt  articulated  a  profound 
and  legitimate  anger,  it  also  had  undertones 
of  racism.  Certainly,  blacks  and  other  minori- 
ties will  suffer  disproportionately  from  the 
cutbacks  Imposed  on  California  by  the  pas- 
sage of  Proposition  13.  But  I  do  not  t)elleve 
that  the  majority  of  voters  was  expressing 
racial  resentment. 

As  Inflated  property  valuations  and  the  in- 
creasing cost  of  living  on  all  fronts  leaped 
out  of  control,  property  owners  finally  saw  an 
opportunity  react  against  taxes.  Inflation  and 
ineffective  government — all  at  once. 

But  it  seems  to  me  that  there  are  far  bet- 
ter ways  than  Proposition  li  to  mai,.e  taxes 
lower  and  fairer  for  everyone. 

The  trouble  is  that  Proposition  13  offers  re- 
lief to  the  majority  by  reducing  services  vital 
to  the  minority  and  by  creating  new  tax  ad- 
vantages for  corporate  landowners.  Two- 
thirds  of  the  proposition's  tax  relief  will  go 
to  commercial  property,  much  of  it  owned  by 
out-of-state  interests,  rather  than  to  Cali- 
fornia homeowners. 

Beyond  this,  the  tax  cut  is  so  sweeping  that 
once  the  temporary  state  surplus  provided  by 
Inflation  is  exhausted,  public  services  of  all 
kinds — police  and  fire  protection,  education 
and  recreation,  sanitation  and  medical  care, 
family  assistance  and  mental  health — may 
have  to  be  slashed  sharply.  The  Jarvis  for- 
mula may  turn  out  to  be  the  fiscal  equiv- 
alent of  the  neutron  bomb — a  device  that 
preserves  property  while  destroying  people. 

Callfornlans  voted  for  Proposition  13  bp- 
cause  they  had  no  better  choice  that  could 
both  reduce  unfair  taxes  and  preserve  es- 
sential services.  But  in  view  of  the  underlying 
causes  that  contributed  to  that  action,  I 
suggests  the  alternative  steps  of  lowering  fed- 
eral spending  on  defense  and  eliminating 
both  national  and  state  tax  loopholes  cur- 
rently available  to  corporations.  These  steps 
could  lighten  the  tax  burden  on  our  citizenry 
and  slow  the  ravages  of  inflation — not  only 
In  California,  but  also  throughout  the  nation. 

Much  of  the  inflation  and  rising  govern- 
mental costs  that  have  driven  up  property 
valuations  and  taxcs  of  all  kinds  originated 
with  the  cost  of  the  Vietnam  War.  That  war 
accelerated  rapidly  after  1965  with  no  tax 
Increase  to  pay  for  it  and  no  effective  price 
and  wage  restraints  to  limit  inflation. 

The  ultimate  cost  of  the  war  to  the  Amer- 
ican taxpayer,  including  veterans'  benefits 
and  debt-carrying  charges,  will  approximate 
$500  billion.  That  Is  a  war  tax  of  $10,000  on 
each  American  household  over  approximately 
10  years. 

Nor  is  the  Vietnam  War  the  only  factor 
still  with  us.  Since  the  end  of  that  struggle, 
the  arms  race  has  been  speeding  up  rather 
than  slowing  down.  Annual  U.S.  arms  outlays 
have  now  skyrocketed  to  a  current  annual 
level  of  $126  billion.  , 

In  recent  years,  we  have  squandered  $5  bil- 
lion on  a  useless,  anti-ballistic  missile  com- 
plex in  North  Dakota,  now  abandoned;  we 
spent  nearly  $5  billion  on  the  B-l  bomber  be- 
fore abandoning  that  project  as  unneeded. 
We  have  spent  tens  of  billions  of  dollars  on 
the  MIRV  (multiple  independently  targeted 
reentry  vehicles)  missiles  system,  which  the 
Russians  are  now  matching.  This  would  not 
be  happening  If  a  prohibition  against  ^^RVs 
had  been  included  In  the  first  SALT  treaty, 
signed  in  1972. 

Now  a  summit  round  of  Strategic  Arms 
Limitation  Talks  is  pending  with  the  Soviet 
Union.  Should  they  fall  or  be  substantially 
postponed,  we  will  continue  to  pile  another 
$75  billion  in  extra  arms  spending  onto  the 
backs  of  American  taxpayers  during  the  next 
five  years. 

Congress  Is  about  to  force  a  $2.5  billion 
nuclear  aircraft  carrier  on  an  Administration 


which  insists  that  the  carrier  Is  unnecessary 
for  national  security.  Although  the  Soviet 
Union  and  the  United  States  both  have 
enough  nuclear  flre  power  to  pulverize  each 
other  many  times  over — no  matter  which  side 
strikes  first — we  are  pushing  ahead  on  plans 
for  a  costly  new  mobile  mlaslle  system  on 
railroad  tracks,  plus  a  vast  array  of  cruise 
missiles.  The  Soviets  will  doubtless  follow 
suit. 

Former  Defense  Department  official  Town- 
send  Hoopes  and  former  Deputy  CIA  Direc- 
tor Herbert  ScovlUc  have  contended  that 
the  United  States  could  save  $30  billion 
over  the  next  four  years  in  non-nuclear  mili- 
tary forces — without  reducing  our  military 
effectiveness  or  our  power  to  deter  conven- 
tional war.  Add  to  that  the  $75  billion  which 
a  successful  SALT  n  agreement  could  save 
over  the  next  five  years,  and  It  becomes  clear 
that  such  savings  could  not  only  reduce  gov- 
ernment expenditures,  deficits  and  taxes,  but 
in  doing  so,  could  also  dampen  the  fires  of 
Inflation. 

Beyond  all  this,  there  are  ways  to  make 
taxes  fairer  for  everyone — ways  I  first  pro- 
posed in  1972.  At  that  time  I  urged  that 
some  of  the  loopholes  in  our  federal  tax  laws 
be  closed,  estimating  the  consequent  savings 
at  $28  billion.  It  was  my  suggestion  that 
these  savings  be  returned  to  the  states  and 
earmarked  for  property-tax  relief — a  proposal 
that  would  have  cut  California's  property 
taxes  in  half. 

On  March  21,  1972,  I  told  the  Senate:  "The 
American  people  are  angry  with  a  tax  sys- 
tem which  has  become  increasingly  unjust 
and  which  places  an  enormous  burden  on 
property  owners.  It  Is  no  exaggeration  to  say 
that  we  face  a  full-fledged  tax  revolt.  While 
the  President  and  the  Congress  would  have 
to  decide  on  the  use  of  revenues  resulting 
from  tax  reform.  I  believe  that  we  must 
place  a  high  priority  on  their  allocation  for 
the  purpose  of  reducing  the  property  tax." 

Six  years  later,  after  Proposition  13,  It  Is 
even  more  urgent  to  eliminate  loopholes  In 
the  federal  tax  code  and  pass  the  savings  on 
in  the  form  of  tax  relief  and  strengthened 
public  services. 

Economist  Arthur  Okun  of  the  Brookings 
Institution  has  suggested  a  further  measure 
which  would  use  federal  tax  reduction  to 
flght  Inflation  rather  than  aggravating  it. 
Instead  of  offering  President  Carter's  sug- 
gested broswl  tax  cut  of  $20  billion  to  cor- 
porations and  Individuals,  he  favors  making 
a  major  part  of  this  reduction  available  to 
those  businesses  and  their  employes  who 
agree  to  hold  down  prices  and  wages. 

Economist  Robert  Eisner  of  Northwestern 
University  has  suggested  other  helpful  tax 
revisions.  He  advocates  a  phaseout  of  the 
present  10%  Investment  tax  credit  for  cor- 
porations, which  would  save  the  U.S.  treas- 
ury $15  billion  annually — savings  that  could 
help  finance  either  a  tax  credit  or  subsidy 
to  employers  for  50  "X  of  the  cost  of  hiring 
and  training  Americans  now  without  Jobs. 
Second.  Eisner  supports  ending  all  payroll 
taxes  for  workers  under  age  20. 

If  Proposition  13  was  Indeed  a  cry  for  help, 
then  that  help  must  be  constructive  and 
swift,  as  well  as  targeted  directly  at  those 
whose  pain  Is  greatest.  The  combination  of 
prudent  savings  In  our  swollen  arms  budget, 
plus  federal  tax  reform  based  on  common 
sense  and  designed  to  make  our  wiliest  tax- 
avolders  bear  their  share  of  the  load,  would 
serve  us  well.# 


THE  HOUSTON  TOAD 

•  Mr.  GOLDWATER.  Mr.  President,  for 
those  Members  deeply  concerned  about 
endangered  species,  I  should  like  to  bring 
up  the  case  of  the  Houston  toad.  Here,  I 
suggest,  is  a  problem  that  easily  equals 


the  plight  of  the  Tennessee  snafl  darter 
and  has  ramifications  of  geographical 
importance.  TTie  question  seems  to  be 
whether  the  Houston  toad  has  taken  to 
living  in  the  parking  lot  of  a  shopping 
center  in  Houston,  Tex.,  as  is  suspected 
or  whether  he  has  migrated  from  there 
to  scxne  other  area,  say  San  Antone  or 
Tyler,  Tex.  The  fact  is.  nobody  has  seen 
a  Houston  toad  for  10  years  and  if  he 
has  died  out  completely  then  he  Is  ex- 
tinct. And  if  he  has  migrated  to  San 
Antone  or  Tyler,  he  is  still  extinct  be- 
cause then  he  would  no  longer  be  a  Hous- 
ton toad  but  rather  a  San  Antone  toad 
or  a  Tyler  toad. 

This  whole  problem  was  treated  in  a 
recent  issue  of  the  Oil  and  Gas  Journal 
and  I  ask  that  it  be  printed  in  the  Rec- 
ord for  the  benefit  of  those  who  are  seri- 
ously worried  over  this  drastically  en- 
dangered species. 

The  article  follows: 

Toad  Awat  in  Houston 

Once  upon  a  time  in  Houston,  there  was 
this  toad. 

That  is,  there  were  a  lot  of  them.  And  since 
they  lived  in  Houston  they  came  to  be  caUed 
Houston  toads.  They  hung  around  Houston 
so  long  they  came  to  be  permanently  linked 
with  the  locale — like  the  Bahamian  caribou, 
the  Madagascar  moose,  or  the  great  white 
Russian  Crocodile. 

Now,  a  terrible  mystery  has  developed 
about  the  Houston  toad.  He  hjis  taken  to  liv- 
ing In  the  parking  let  of  a  shopping  center. 
Yet  he  has  been  declared  an  endangered 
species  because  nobody  has  seen  one  for  10 
years. 

It's  hard  to  get  more  endangered  than 
that,  especially  in  a  parking  lot  where  peo- 
ple like  to  sit  in  their  cars  with  binoculars 
and  toad-watch. 

The  shopping  center  is  doing  business  as 
usual,  but  the  toads  aren't.  And  development 
of  local  housing  and  other  projects  are  In  a 
bind  until  the  Government's  toad-counters 
can  decide  if  the  Houston  toad  Is  really  ex- 
tinct in  Houston. 

He  might  be  rallying  In  Tyler,  or  San  An- 
tone, no  one  knows,  but  either  way  it's  not 
for  sure  if  he  would  still  be  the  Houston 
toad.  He  might  be  the  Tyler  toad,  or  the  San 
Antone  toad — or  Just  a  toad  between  stools 
if  he  hasn't  got  into  town  yet. 

Some  folks  say  that  the  Fish  and  Wildlife 
Service  has  turned  all  the  Houston  toads 
into  princes  so  they  can  fool  the  developers 
and  dam  builders.  But  I  don't  think  Wash- 
ington is  that  smart. 

For  instance,  over  in  Tennessee,  by  the 
Duck  River  Dam.  they've  declared '  another 
creature  endangered — the  orange-footed  plm- 
pleback.  For  a  fact,  that's  his  name.  No  one 
knows  how  he  got  into  such  a  shape,  but  he 
lives  in  a  holler  right  next  to  another  dis- 
appearing act,  the  tan  riffle  shell — smooth 
bore,  smokeless  powder,  lote  of  mussle-ve- 
locity — and  so  maybe  that  neighbor  has  been 
killing  the  pimplebacks  off — you  know  how 
mean  those  Tennesseeans  are.  Dam  shame. 

All  of  these  developments  seem  dire.  It'a 
not  every  day  nature  comes  up  with  an 
brange-footed  pimpleback. 

Or  a  snail-darter.  The  snail-darter  lives  In 
the  Little  Tennessee  River  and  can  dart  at  a 
snail  faster  than  a  speeding  mullet.  Or  a 
$119-mIlllon  dam. 

But  somewhere  In  the  country,  real  tragedy 
has  struck.  There's  2,500  endangered  common 
sowbugs  living  In  a  drainpipe  on  private 
property,  and  the  Government  won't  tell  us 
where  It  Is. 

You  know  why?  Because  those  Houston 
toads  got  lost  on  the  way  to  San  Antone  and 
wound  up  in  that  drainpipe.  They  started 
eating  those  sowbugs,  got  sick,  and  died, 
every  dam  one  of  'em. 
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Who's  next?  Will  human  beings  ever  take 
precedence  over  weeds  and  trash  fish  and 
orange-footed  plmplebaclu?  Or  will  we  all 
go  the  way  of  the  Houston  toad?  (Croak)  •• 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lation Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  o£Bcial  notification. 
The  ofiScial  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  July  28, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  ofQces  of  the  Committee  on 
Foreign  Relations,  room  S-116,  in  the 
Capitol. 

The  notifications  follow: 
Defense  Secxhutt  Assistance 

ACENCT, 

Washington,  D.C.,  July  28.  1978. 
Dr.  Hans  Binnendijk, 

Professional  Staff  MemT>er,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 
Deab  Dr.  Binnendijk;  By  letter  dated  Feb- 
ruary 18,  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)   of  the  Arms  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $26  million. 
Sincerely, 

Ernest  Craves, 
Lieutenant    Oeneral,    USA,    Director, 
Defense  Security  Assistance  Agency. 
Attachments.9 


HUMPHREY-HAWKINS 
INFLATION 


AND 


•  Mr.  OARN.  Mr.  President,  many  peo- 
ple were  surprised  to  read  the  front  page 
headline  of  the  Washington  Star  on  July 
28,  proclaiming  a  double-digit  inflation 
rate  of  over  11  percent.  I  think  that  it 
may  not  be  all  bad  If  it  caused  some 
alarm. 

Mr.  President,  I  cannot  help  reflecting 
on  what  an  inopportune  time  this  is  for 
us  to  be  contemplating  the  Humphrey- 
Hawkins  legislation.  Nearly  all  who  testi- 
fied in  hearings  on  the  bill,  liberal, 
moderate,  and  conservative  alike,  ad- 
mitted that  in  Its  existing  form,  Hum- 


phrey-Hawkins would  be  inflationary. 
The  most  optimistic  predictions  estimate 
that  it  would  add  no  less  than  two  more 
points  to  our  inflation  rate. 

Mr.  President,  our  economy  cannot 
handle  that  kind  of  inflation  and  remain 
healthy.  Inevitably,  high  inflation  will 
translate  into  high  unemployment.  Thus 
the  inflationary  approach  to  jobs  fore- 
seen in  the  current  form  of  the  bill  will 
be  counterproductive  to  its  stated  goals. 

The  Humphrey-Hawkins  bill  will  cause 
greater  unemployment. 

This  emphasizes  the  need  for  the  in- 
clusion of  a  goal,  on  an  equal  b^is  with 
other  goals  of  the  bill,  for  reducing  in- 
flation. Mr.  President,  I  reject  the  notion 
of  governmental  control  of  the  economy 
and  governmental  economic  planning.  It 
has  failed  miserably  wherever  and 
whenever  it  has  been  tried.  But  I  fall  to 
understand  how  anyone  can  seriously 
consider  reducing  unemployment  with- 
out also  controlling  inflation. 

Therefore.  I  intend  to  support  the  pro- 
vision added  to  the  bill  in  the  Banking 
Committee,  and  for  which  I  voted,  estab- 
lishing a  zero  percent  inflation  goal.  I 
further  intend  to  propose  additional 
amendments  emphasizing  the  impor- 
tance of  curbing  inflation  if  we  are  to 
realize  the  ideal  of  worthwhile  and 
meaningful  employment  for  all. 

As  I  have  frequently  stated,  it  is  the 
private  sector  that  can  best  provide 
meaningful  employment.  For  this  rea- 
son, I  have  supported  and  cosponsored 
various  legislative  efforts  to  cut  back  the 
tax  on  capital  gains,  the  tax  on  the  eco- 
nomic forces  that  create  jobs.  If  we  are 
really  Interested  in  reducing  unemploy- 
ment. I  cannot  understand  why  we  have 
not  yet  been  able  to  cut  back  this  debili- 
tating tax.  Yet,  Mr.  President,  I  find  that 
many  of  the  supporters  and  cosponsors 
of  the  Humphrey-Hawkins  bill  are 
among  those  outspokenly  opposed  to  the 
rollback  of  the  tax  on  capital  gains.  They 
in  essence  assert  that  the  Federal  Gov- 
ernment needs  the  revenue  from  a  tax 
on  capital  gains  so  that  it  can  provide 
employment  for  those  who  are  unem- 
ployed because  business  Is  too  heavily 
taxed  to  invest  its  capital  in  the  creation 
of  jobs.  Mr.  President,  that  kind  of  a 
policy  is  worse  than  foolish. 

For  such  reasons,  I  Intend  to  support 
the  efforts  to  amend  the  Humphrey - 
Hawkins  bill  by  including  provisions 
calling  for  a  cutback  in  the  tax  on  capital 
gains.  I  believe  that  such  a  step  would 
serve  to  increase  employment,  the  stated 
purpose  of  the  bill. 

Mr.  President,  the  Humphrey-Hawkins 
bill  is  unacceptable.  It  smacks  of  Govern- 
ment control  of  our  economy,  something 
that  we  have  far  too  much  of  already. 
Such  an  approach  runs  counter  to  the 
spirit  of  free  enterprise,  which  has  made 
our  Nation  the  economic  model  and  as- 
piration of  the  world.  We  will  be  serving 
our  Nation  well  if  Humohrey-Hawkins 
Is  not  adopted.  At  the  very  least,  the  bill 
will  have  to  undergo  major  modiflca- 
tions. 

Mr.  President,  if  an  inflation  rate  of 
over  11  percent  is  causing  some  alarm, 
that  alarm  can  be  put  to  good  use  if  it 
causes  more  oeoole  to  see  the  folly  of  the 
Humphrey-Hawkins  blll.» 


INFLATION/REGUIiATION  STRAIT- 
JACKET— REPORT  ON  NEW  MEX- 
ICO, NO.  6 

•  Mr.  SCHMITT.  Mr.  President,  one  of 
our  primary  functions  as  elected  repre- 
sentatives is  to  spend  as  much  time  as 
possible  in  as  many  different  real-world 
situations  as  possible.  In  so  doing,  we 
must  try  to  understand  what  people  feel 
is  important  in  their  lives  and  how  those 
feelings  relate  to  our  work  in  the  un- 
real world  of  Washington. 

The  mail  we  receive  is  an  undeniably 
Important  part  of  the  process  by  which 
we  learn  from  the  people.  The  mail,  how- 
ever, is  not  a  complete  sampling  of 
opinion.  In  order  to  really  determine  the 
majority  feeling  among  my  constituents, 
periodic,  extended  visits  to  the  State  are 
mandatory.  In  particular,  I  have  found 
weeklong  recesses  in  New  Mexico  ex- 
tremely valuable,  especially  in  terms  of 
the  variety  of  activities  in  which  I  have 
a  chance  to  participate. 

In  addition  to  a  normal  tour  aroimd 
New  Mexico,  the  last  trip  home  offered 
four  events  thmt  caught  my  attention. 
These  events  brought  people  together  in 
situations  where  their  real,  gut  problems 
were  exposed.  First,  I  spent  some  time  at 
the  flea  market  in  Albuquerque.  The 
vendors  at  their  booths  and  the  people 
browsing  around  were  pretty  emphatic 
about  a  few  facts  of  economic  life. 

Luxury  items  are  not  selling  very  well. 
Tools  and  used  furniture  and  other  sec- 
ondhand or  handmade  necessities  are 
selling  much  faster  than  items  such  as 
turquoise  jewelry  or  pottery.  This  is  a 
major  change  from  even  a  year  ago.  Just 
last  year,  the  really  popular  sale  items 
were  jewelry  and  other  nonessentials. 

That  should  tell  us  something  about 
economy  on  the  local  level.  People  do  not 
have  the  extra  money  to  spend  on  luxury 
items.  When  the  money  is  spent,  it  goes 
for  necessities— most  of  which  sell  for 
less  at  the  flea  market  than  at  the  de- 
partment stores  downtown. 

This  theory  was  reinforced  by  my  ex- 
perience as  a  part-time  auctioneer  at  a 
"white  elephant"  auction  a  few  days 
later.  Most  of  the  items  on  the  block,  al- 
though interesting  as  antiques,  could  be 
classified  as  nonessentials,  to  say  the 
least.  The  auction  is  an  annual  affair  to 
raise  money.  A  year  ago,  the  bidding  was 
brisk  and  competitive.  This  year,  there 
was  a  smaller,  more  cautious  crowd  and 
the  average  sale  price  for  those  auction 
items  was  less  than  half  that  of  the  year 
before. 

What  we  are  seeing  at  the  flea  market 
and  the  auction  are  the  depressing  ef- 
fects of  inflation.  The  primary  inflation- 
ary pressures  are  clear.  Principally,  of 
course,  is  the  high  annual  Federal  defi- 
cit: Over  $60  billion  is  being  forced  into 
the  economy  every  year  with  no  appre- 
ciable increase  in  goods  and  services.  In 
order  to  finance  the  deficit,  the  Govern- 
ment borrows  money,  forcing  interest 
rates  to  rise.  Payroll  taxes  and  other 
taxes  contribute  directly  to  the  cost  of 
production  and  to  the  depletion  of  sav- 
ings. Energy  costs  are  going  up,  due  to 
the  inflated  artificial  price  we  pay  un- 
necessarily for  energy  inports.  Addi- 
tionally, unnecessary  regulation  further 
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increases  the  cost  of  goods  and  services 
with  little  in  return. 

Mr.  President,  the  people  I  talk  to  at 
home  and  elsewhere  in  the  country  are 
ready  for  the  change  that  only  the  Fed- 
eral Government  can  provide.  They  are 
discouraged  when  they  see  the  adminis- 
tration go  after  the  victims  of  inflation 
tlirough  increased  imports  of  low  priced 
goods  or  artificial  caps  on  costs  rather 
than  going  after  the  real  causes  of 
inflation. 

That  flea  market  and  auction  illus- 
trate the  caution  and  understanding  of 
the  American  people.  The  time  has  come 
when  they  want  us  to  make  a  concen- 
trated effort  to  halt  inflation  and 
breathe  life  back  into  the  economy.  And 
the  time  has  come  when  we  must  de- 
mand the  administration's  help  in  doing 
just  that. 

The  recess  exposed  another  matter 
that  is  not  only  serious,  but  also  reflec- 
tive of  a  much  bigger  problem.  That  is 
the  plight  of  the  onion  farmers  around 
Las  Cruces,  N.  Mex.  A  variety  of  incom- 
patible Federal  regulations  are  rotting 
their  crops.  Federal  regulations  will  con- 
tinue to  rot  their  crops  until  we  get  some 
commonsense  in  legislation  and  admin- 
istration. Federal  regulations  will  con- 
tinue to  rot  their  crops  until  we  elimi- 
nate those  that  are  unnecessary  and 
subject  new  regulations  to  the  approval 
of  Congress,  the  only  Government  offi- 
cials the  people  can  control  with  their 
votes. 

Not  only  do  these  farmers  face  an  on- 
going shortage  in  domestic  agricultural 
workers,  because  of  the  welfare  system, 
but  they  are  also  unable  to  attract  the 
out-of-state  families  for  picking  the 
crops  because  of  Federal  regulation.  La- 
bor Department  regulations  prohibit 
farmers  from  allowing  children  under  12 
to  help  in  the  fields.  Thus,  migrant 
families  cannot  work  together  as  they 
have  traditionally.  Babysitters  are  eco- 
nomically out  of  the  question. 

Housing  regulations  make  matters 
worse  by  making  temporary  housing  so 
expensive  that  neither  worker  nor  farmer 
can  afford  it. 

Farmers  must  watch  their  crops  rot 
and  the  potential  harvesters  must  choose 
between  leaving  their  young  children 
alone  or  losing  the  income  which  would 
provide  for  their  food  and  shelter. 

It  is  a  vicious,  destructive  circle.  In  Las 
Cruces,  it  is  onions  rotting  now,  and  if 
solutions  are  not  found,  chili  will  rot  this 
fall.  A  farmer's  hope  for  harvest  and  live- 
lihood and  a  migrant  worker's  hope  for 
his  own  productivity  and  self-esteem  are 
being  destroyed.  It  is  a  local  problem  but 
one  which  is,  in  one  way  or  another,  ex- 
perienced all  over  the  country.  It  drains 
the  individual,  the  community,  the  State 
and  the  Nation. 

We,  as  elected  representatives,  must 
begin  to  control  these  regulations.  Regu- 
lations must  become  rules  which  protect, 
not  destroy,  the  freedom  upon  which  this 
country  was  built. 

During  my  most  recent  trip  to  New 
Mexico,  I  also  attended  a  ceremony 
which  formalized  a  cooperative  agree- 
ment between  New  Mexico  State  Univer- 
sity (NMSU)  and  representatives  of  the 
Mexican  Government  for  10  regional  in- 
stitutes throughout  Mexico.  The  enthusi- 


asm for  this  agreement  should  remind  us 
that  Mexico,  like  most  developing  coun- 
tries, does  not  want  U.S.  dollars.  It  is 
clear  that  the  best  approach  for  long- 
term  cooperation  between  the  United 
States  and  Mexico  is  the  transfer  of  the 
knowledge  of  how  to  do  things  that  create 
jobs  and  income  in  a  modem  world. 

The  agreement  affirms  an  accord  for 
educational  and  technological  exchange 
which  sends  professors  to  Mexico  to  teach 
short  courses  and  brings  Mexican  stu- 
dents and  professors  to  NMSU  for  ad- 
vanced engineering  courses. 

Mr.  President,  Mexico  should  be  at  the 
top  of  the  U.S.  foreign  relations  priority 
list  for  many  reasons,  not  just  the  issue 
of  illegal  aliens.  Mexico  has  a  vast  re- 
source base  which  should  make  it  one  of 
the  most  economically  stable  countries  In 
Latin  America.  The  economic  gap  be- 
tween the  United  States  and  Mexico  must 
be  reduced.  We  should  aim  to  see  Mexico 
one  day  as  an  equal  economic  partner, 
not  through  the  transfer  of  dollars  but 
through  people  helping  people.  This  for- 
mal agreement  on  education  transfer  was 
a  positive  step  in  that  direction. 

The  people  at  the  Albuquerque  flea 
market,  the  Silver  City  auction,  the 
farmers  in  Las  Cruces,  and  the  profes- 
sors from  New  Mexico  and  Mexico  are 
all  essentially  searching  for  the  same 
opportunities.  They  realize  their  poten- 
tial can  be  reached,  if  the  Federal  Gov- 
ernment will  eliminate  the  urmecessary 
constraints  that  prevent  them  from  de- 
termining their  own  future.  As  elected 
representatives,  we  must  work  with  them 
not  against  them.» 


HUMAN  RIGHTS  AND  HOMELANDS 
•  Mr.  GOLDWATER.  Mr.  President,  the 
concept  of  human  rights  as  a  feature  of 
American  foreign  policy  is  an  idealistic 
and  laudable  endeavor.  But,  when  it  Is 
applied  selectively,  as  it  has  been  by 
the  Carter  administration,  it  can  do 
more  harm  than  good.  There  is  no  doubt 
that  this  administration's  handling  of 
human  rights  as  an  instrument  of  for- 
eign policy  has  led  to  bad  relations  be- 
Iween  the  United  States  and  many  of  its 
traditional  allies.  And  it  has  angered 
some  of  our  adversaries  while  inadvert- 
ently giving  comfort  to  others.  Given 
the  high  morality  of  human  rights,  as  a 
concept,  the  question  arises  as  to  whether 
a  selective  application  of  human  rights 
in  international  affairs  is  in  fact  serving 
either  the  interests  of  morality  or  hu- 
man rights. 

Mr.  President,  an  exhaustive  exami- 
nation of  this  whole  subject  has  been 
published  by  the  Foreign  Affairs  Asso- 
ciation in  a  pamphlet  entitled  "Hu- 
man Rights  and  Homelands."  Written 
by  FAA  Director  Cas  de  Villiers,  the 
article  examines  closely  the  problem  of 
human  rights  in  many  important  areas 
of  the  world.  It  is  one  of  the  best  articles 
I  have  read  on  the  subject  and  I  ask  that 
it  be  printed  in  the  Record. 

The  material  follows : 

Human  Rights  and  Homelands 
tme  human  bights  campaign 

The  entry  of  President  Jimmy  Carter  into 
the  White  House  has  been  characterised  by 
an  unprecedented  zeal  on  the  part  of  his  Ad- 
ministration to  employ  present-day  American 


perceptions  of  human  rights  as  an  Instru- 
ment of  foreign  policy.  However  wetl-lnten- 
tloned  the  attempted  unlversallsation  of 
these  perceptions  may  have  been,  there  la 
no  doubt  that  It  has  led  to  a  deterioration  at 
relations  between  the  United  States  and 
many  of  Its  traditional  aUles,  angered  some  at 
Its  adversaries  while  Inadvertently  giving 
comfort  to  others. 

For  example,  Professor  Ernest  W.  Lefever 
of  Georgetown  University  notes  that  "it  la 
by  no  means  clear  that  the  campaign  baa 
resulted  in  any  significant  relaxatlm  on 
Soviet  restrictions  against  emigration  or 
political  dissent.  There  is  evidence  that  the 
opposite  may  be  the  case  ...  It  is  clear,  how- 
ever, that  a  score  of  aUles  have  been  unhappy 
with  a  policy  they  regard  as  arrogant  and  un- 
fairly applied.  Brazil,  Argentina,  Uruguay  and  ^ 
Guatemala  have  t>een  alienated  to  the  point 
where  they  have  refused  military  assistance 
from  Washington.  And  BrazU  has  served 
notice  that  it  wishes  to  withdraw  from  Its 
Security  Assistance  Agreement  of  2S  years 
standing.  This  alienation  of  aUies  gives  aid 
and  comfort  to  Moscow  which  more  than  off- 
sets the  minor  embarrassment  it  suffers 
from  Mr.  Carter's  conspicuous  intervention 
on  behalf  of  Soviet  dissidents." 

There  are  several  reasons  why  President 
Carter's  human  rights  campaign  has  pro- 
duced such  obviously  counter-productive  re- 
sults. Perhaps  the  principal  reason  is  that 
different  cultures  and  political  systems  have 
produced  different  perceptions  which  have 
precluded  any  universally  acceptable  defi- 
nition of  human  rights  in  spite  of  Articles 
55  and  56  of  the  United  Nations  Charter  and 
the  lengthy  list  of  definitions  Included  in  the 
Universal  Declaration  on  Human  Rights 
which  was  adopted  without  dissent  in  1948. 

According  to  "To  The  Point"  magazine  of 
June  3,  1977  the  chief  defect  of  Mr.  Carter's 
human  rights  policy  Is  "an  ideal  of  egalitar- 
ianlsm  that  ignores  social  and  cultural  dif- 
ferences which  have  no  parallel  In  Western 
societies,  but  which  are  the  roots  of  the 
.socio-political  order  in  Africa." 

"On  no  other  issue"  Ambassador  John 
Scali  of  the  United  States  noted  in  March. 
1975.  "is  the  gap  between  the  ideally  desir- 
able and  the  practically  attainable  so  wide. 
Not  only  have  the  United  Nations  members 
remained  divided  over  how  far  the  organi- 
sation is  permitted  to  go  in  promoting 
human  rights,  but  there  is  also  no  consensus 
on  the  very  definition  of  the  term — human 
rights.  Thus,  from  the  earliest  days  of  the 
United  Nations,  representatives  of  East  and 
West  found  themselves  using  the  same 
words — freedom.  Justice,  rights  and  dig- 
nity— but  sharply  disagreeing  on  their 
meaning." 

When  President  Carter  visited  Poland  In 
December,  1977.  this  phenomenon  was  evi- 
dent anew.  Raising  the  human  rights  issue, 
as  he  did  several  times  in  public,  he  criti- 
cised his  hosts  on  the  one  hand  for  prevent- 
ing a  group  of  dissident  Journalists  from 
attending  his  news  conference.  On  the  other 
hand,  he  praised  Poland's  record  of  human 
rights  compared  to  that  of  other  East  Euro- 
pean countries  by  saying  "Our  concept  of 
human  rights  is  preserved  in  Poland."  To 
which  a  Polish  Journalist  replied:  "The 
words  are  the  same,  but  they  mean  different 
things  In  the  United  States." 

Because  human  rights  are  so  lU-deflned, 
the  pronouncements  of  their  advocates  tend 
to  be  vague,  generalised,  selective  and  con- 
tradictory. Inherent  in  this  situation  Is  alao 
a  tendency  to  direct  human  rights  cam- 
paigns against  smaller  nations  compwB- 
tively  unable  to  defend  themselves  with  a 
zeal  far  less  noticeable  when  the  campaigns 
are  directed  at  powerful  totaUtarian  or 
authoritarian  regimes.  The  noted  Australian 
Journalist.  Michael  Barnard,  has  commented 
thus  on  the  phenomenon:  "It  has  always 
baffled  me  bow  Western  powers  deplore  tlie 
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features  of  both  Soviet  and  South  African 
society,  yet  seek  detente  with  the  former 
and  pursue  an  aggressive  policy  of  isolation 
agEdnat  the  latter." 

This  Is  perhaps  best  explained  by  the  fact 
that  security  considerations  seem  to  ^e  more 
Important  than  human  rights.  Robert  L 
Hartley  of  the  Wall  Street  Journal,  states: 
".  .  .  the  basis  for  these  policies  Is  not 
merely  morality.  A  large  part  Is  sheer  fear. 
Another  part  Is  the  desire  of  the  State  De- 
partment to  please  Its  clients." 

The  pitfalls  of  applying  a  dual  ethic  In  the 
advocacy  of  universal  human  rights,  of  di- 
recting one's  outrage  selectively  against  some 
nations  and  not  others,  are  obvious  and  have 
been  warned  against  frequently  by  American 
administrations  that  have  preceded  President 
Carter.  In  a  review  of  human  rights  cam- 
paigns in  the  context  of  the  United  Nations, 
Ambassador  John  Scali  observed  that  "Polit- 
ically motivated,  partisan  criticism,  in  the 
guise  of  objective  international  study,  only 
weakens  the  moral  authority  of  the  United 
Nations  and  thus  diminishes  its  ability  to 
protect  human  rights  everywhere." 

On  a  later  occasion,  in  November,  1975, 
Ambassador  Daniel  Patrick  Moynihan  ana- 
lysed the  situation  thus:  "The  selective 
morality  of  the  United  Nations  in  matters  of 
human  rights  threatens  not  merely  the  in- 
tegrity of  the  United  Nations,  but  of  human 
rights  themselves.  Unless  standards  of  hu- 
man rights  are  seen  to  be  applied  to  all 
nations  uniformly  and  neutrally,  regardless 
of  the  nature  of  their  regimes  or  the  size  of 
their  armaments:  unless  this  Is  done,  it  will 
quickly  be  seen  that  it  Is  not  human  rights 
at  Etll  which  are  Invoked  when  selective  ap- 
plications are  called  for,  but  simply  arbi- 
trary political  standards  dressed  up  in  the 
guise  of  human  rights.  Prom  this  perception 
it  is  no  great  distance  to  the  conclusion 
that  in  truth  there  are  no  human  richts 
recognized  by  the  international  community." 

THE  DUAL  ETRIC 

In  his  campaign  for  universal  human 
rights.  President  Carter  has  not  avoided  the 
pitfalls  of  selective  application.  A  rather 
glaring  example  is  the  one  referred  to  by 
Michael  Barnard:  the  President's  active  cam- 
paigning for  the  recognition  of  a  Palestine 
Homeland  on  the  one  hand  and  his  blanket 
refusal  to  recognise  the  Transkei  homeland 
state  In  South  Africa  on  the  other.  ImoUclt 
In  his  various  statements  on  the  subject 
since  he  took  office  is  the  view  that  the 
Palestine  homeland  should  be  sovereign  if 
possible  and  at  the  very  least  an  autono- 
mous region  governing  itself  in  some  form  of 
association  with  Jordan. 

President  Carter's  principal  argument  In 
favour  of  the  homeland  is  that  the  denial 
of  self-determination  to  the  Palestinian  peo- 
ple will  not  only  perpetuate  the  conflict  in 
the  Middle  East,  but  constitutes  a  continu- 
ing denial  of  human  rlehts  in  themselves. 
In  the  customary  Western  sense  these  in- 
clude the  democratic  right  of  people  to  be 
governed  as  they  choose,  periodic  elections, 
freedom  of  expression  and  of  religion,  equali- 
ty before  the  law,  a  Judicial  system  inde- 
pendent from  executive  authority  and  the 
conceot  of  being  Innocent  until  proved  guil- 
ty. This  argument  is  quite  in  keeping  with 
the  President's  image  as  a  latter-day  Wil- 
sonlan. 

His  approach  to  the  South  African  situa- 
tion contradicts  it,  for,  ironically.  South 
Africa  uses  the  identical  arguments  to  Justify 
her  policy  of  separate  development  in  terms 
of  which  the  various  different  nations  liv- 
ing under  her  Jurisdiction  are  to  b<>  granted 
sovereignty  In  their  own  homeland  states. 
The  denial  of  self-determination  to  each  or 
any  of  them  will,  she  contends,  not  only 
cause  and  exacerbate  conflict  in  Southern 
Africa,  but  constitutes  a  denial  of  such  hu- 
man rights  as  freedom  of  expression  and 
freedom  of  choice  in  government. 


This  dichotomy  can  be  explained,  in  part, 
by  two  things.  The  first  is  that  the  concept 
of  self-determination,  like  that  of  human 
rights,  has  not  been  clearly  defined  in  In- 
ternational law,  and  secondly  by  the  phe- 
nomenon that  different  norms  appear  to  ap- 
ply in  Africa  than  in  other  parts  of  the 
world.  In  terms  of  President  Woodrow  Wil- 
son's doctrine  of  self-determination,  lan- 
guage and  culture  were  the  main  criteria. 
At  the  Paris  Peace  Conference  in  1918,  he 
declared  the  ideal  to  be  that  each  nation 
should  rule  Itself  as  it  pleased  within  its 
own  territory.  This  view  was  accepted  by 
the  peacemakers  of  Versailles  and  several 
new  states  came  into  being  or  were  revived 
following  the  collapse  of  the  Central  "Europe- 
an  empires.  There  can  be  little  doubt  that 
Transkei  would  have  achieved  International 
recognition  with  relative  ease  had  the  Wll- 
sonlan  norma  still  applied  today. 

In  this  context,  South  Africa  argues  also 
that  she  Is  not  a  country  in  the  ordinary 
sense,  but  a  vast  sub-continent  populated 
by  almost  a  dozen  different  nations  artiflcal- 
ly  united  Into  a  single  geo-political  entity 
by  an  Imperial  Power  and  that  her  policy 
of  separate  development  constitutes  a  nat- 
ural return  to  Its  original  constituent  parts. 
However,  since  the  Second  World  War,  the 
criteria  for  self-determination  have  changed, 
particularly  as  far  as  Africa  Is  concerned. 
Ethnic  identity  has  become  practically  ir- 
relevant and  the  sole  consideration  appears 
to  be  the  existence  of  a  political  entity  In 
the  guise  of  a  colonial  territory. 

The  most  obvious  reason  for  this  is  that 
the  colonial  frontiers  in  Africa  cut  arbitrar- 
ily across  ethnic  boundaries  and  took  no  ac- 
count of  factors  such  as  Indigenous  culture 
and  language.  Consequently,  as  the  noted 
American  International  lawyer,  Professor  Leo 
Gross,  has  pointed  out,  "The  practice  of  de- 
colonisation Is  a  perfect  Illustration  of  a 
usage  dictated  by  political  expediency  or 
necessity  or  sheer  convenience.  And  more- 
over. It  Is  neither  constant  nor  uniform." 
Nonetneless.  most  of  the  new  states  have 
shown  a  willingness  to  accept  the  frontiers 
Inherited  from  their  colonial  masters  and 
In  a  solemn  declaration,  the  Cairo  Summit 
Conference  of  the  Organisation  of  African 
Unity  stated  that  "all  member  states  pledge 
themselves  to  respect  the  borders  existing  on 
their  achievement  of  national  Independence." 

Although  South  Africa  Is  not  a  member  of 
the  Organisation  and  achieved  her  independ- 
ence under  entirely  different  circumstances 
and  decades  before  any  of  Its  members,  this 
definition  Is  now  applied  to  her  as  well  by 
the  international  community.  However,  Its 
adoption  and  that  of  the  new  criterion  for 
self-determination,  namely,  the  existence  of 
a  political  unit  in  the  guise  of  a  colonial 
territory,  has  not  prevented  a  steady  erosion 
of  human  rights  In  Africa.  As  Professor 
Lefever  notes  In  his  study  on  the  "Trivlallsa- 
tlon  of  Human  Rights",  the  citizens  of  most 
of  the  newly  Independent  states  in  Africa 
now  experience  less  freedom  and  fewer  guar- 
anteed rights  than  they  did  under  Western 
colonial  rule.  Nor  has  the  new  approach  to 
self-determination  prevented  the  deaths  of 
5Vi  million  people  In  bloody  ethnic  conflicts 
on  the  African  continent  over  the  past  15 
years. 

The  application  of  a  dual  ethic  must  also 
be  seen  against  the  background  of  the  guilt 
phenomenon  so  evident  In  the  US  today. 
Robert  Hartley  states:  ".  .  .  this  new  moral- 
ity is  far  from  a  resurgence  of  innocent  Wil- 
sonlanlsm".  He  refers  to  It  as  "a  moral  con- 
ception built  around  a  deep  sense  of  Amer- 
ican guilt". 

ETHKIC  CONFLICT  IN  EUROPE 

There  is.  in  fact,  abundant  evidence  In 
distant  and  unrelated  parts  of  the  world, 
to  support  the  South  African  contention  that 
conflict  Is  inherent  In  the  denial  of  national 
or  ethnic  self-determination.  Wherever  the 


Wilsonlan  ideal  was  not  realised  to  the  full 
In  Europe.  In  multi-national  countries  such 
as  Czechoslovakia  and  Yugoslavia,  it  Is  com- 
mon cause  that  the  seeds  of  chaos  He  latent 
and  are  prevented  from  sprouting  only  by 
the  rigid  dictatorial  control  exercised  by 
their  regimes. 

An  uneasy  truce  is  maintained  between  the 
Flemings  and  Walloons  in  Belgium  through 
Increasing  territorial  separation  and  au- 
tonomy for  each  in  cultural  and  ethnic  af- 
fairs. Switzerland  owes  its  long  and  unrival- 
led record  of  stability  to  the  autonomy  of  Its 
ethnic  cantons  which.  In  many  ways,  re- 
semble fully-fledged  states.  Strife  In  Scan- 
dinavia ended  when  the  single  monarchy  was 
split  Into  three.  The  Breton  and  South 
French  Movements  of  France  still  erupt  in 
sporadic  violence  triggered  by  their  Innate 
urge  for  their  own  autonomy.  Spain  has  its 
Basque  and  Catalan  movements  seeking  re- 
gional autonomy,  self-determination  and,  ul- 
timately, independence. 

THE   FROBLEtIS    OF    POWER-SHARING 

The  gradual  dissolution  of  the  British  Em- 
pire left  In  its  wake  numerous  areas  of  un- 
resolved ethnic  conflict  over  many  parts  of 
the  globe,  Including  the  United  Kingdom 
itself.  This  can  be  attributed  largely  to  West- 
minster's refusal  to  recognize  the  persistent 
desire  of  ethnically-identifiable  groups  or 
nations  for  a  Homeland,  a  Motherland  or  a 
Fatherland  of  their  own.  Instead,  compli- 
cated power-sharing  and  federal  formulae 
were  devised  to  take  the  place  of  national 
self-determination  In  the  Wilsonlan  sense. 
Regrettably,  the  pages  of  modern  history  are 
littered  with  examples  of  their  failure. 

On  the  Indian  sub-continent,  more  than  a 
million  people  lost  their  lives  in  ethno-re- 
Uglous  wars  before  India  and  Pakistan  aban- 
doned their  attempts  at  sharing  power  and 
went  their  separatp  ways.  The  process  was 
continued  when  the  Bengalis  of  East  Paki- 
stan seceded  from  the  West  and  founded 
the  state  of  Bangladesh. 

Fortifications  as  Impenetrable  as  the 
Berlin  Wall  divicte  the  Mediterranean  island 
of  Cyprus  in  two.  The  reason  is  that  it  ac- 
commodates two  Incompatible  communities. 
The  one,  which  accounts  for  three-quarters 
of  the  total  population  of  700,000  is  of  Oreek 
origin,   the  other  of  Turkish  descent. 

When  Britain  granted  Cyprus  independ- 
ence in  1960,  it  was  realised  that  the  Turkish 
community  would  be  swamped  in  a  simple 
one-man-one  vote  dispensation  and  a  com- 
plicated power-Sharing  system  with  en- 
trenched safeguards  and  balances  was 
devised.  It  provided  for  a  Greek-Cyprlot 
president  and  a  Turkish -Cypriot  vice-presi- 
dent; a  constitutional  court  under  a  neutral 
Judge  and  a  legislature  in  which  70  percent 
of  the  members  would  be  elected  by  the 
Greek  community  and  30  percent  by  the 
Turks.  On  paper,  nothing  could  have  been 
more  ingenious.  In  practice,  the  Turkish 
minority  was  constantly  outvoted  and  had 
no  say,  no  prospect  of  self-determination 
at  all. 

Inevitably,  the  arrangement  began  to 
collapse.  In  1964,  a  United  Nations  peace- 
keeping force  was  introduced  to  try  to  main- 
tain law  and  ordar  In  a  steadily  deteriorating 
situation  characterised  by  persistent  and 
violent  clashes  between  the  two  communi- 
ties. Every  effort  at  negotiation  was  without 
avail,  simply  because  the  Greek  majority 
was  unable  or  unwilling  to  appreciate  the 
Turkish  conununity's  desire  for  more  than 
minority  rights. 

Consequently,  Turkey  invaded  Cyprus  in 
1974.  In  a  devastating  military  operation,  its 
troops  marched  through  all  opposition,  de- 
fled  the  United  Nations  and  occupied  about 
40  percent  of  the  Island.  Five-thousand 
people  were  killed  and  200,000  Greek 
Cypriots  fled  their  homes  In  the  Turkish 
sector.  In  1975,  the  Turkish  Cypriots 
declared  their  northern  region  a  sovereign 
state  in  its  own  rtght  with  the  aim  of  enter- 
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Ing  into  some  form  of  loose  association  with 
the  south. 

The  effective  partitioning  of  the  Island 
into  two  ethnic  homeland  states  has  restored 
peace  to  Cyprus,  but  has  produced  no  Inter- 
nationally recognized  solution  and  negotia- 
tions towards  that  end  continue.  Conunent- 
Ing  on  the  events  in  Cyprus,  the  noted  Brit- 
ish Journalist,  E.  V.  Hodson,  wrote:  "Cyprus 
provides  the  outstanding  example  of  man- 
datory power-sharing  between  two  commu- 
nities— attempted,  tried  in  the  Are  and  found 
wanting.  Should  we  not",  he  asked,  "recog- 
nise now  that  mandatory  power -sharing  and 
democratic  majority  rule  are  incompatible 
alms?" 

THE  AFRICAN  EXPERIENCE 

The  experience  has  been  similar  In  several 
of  Britain's  former  African  possessions.  For 
example,  the  Nigerian  Federation,  with  Its 
80  million  people  of  diverse  ethnic  origins 
was  held  up  to  the  world  at  Its  Inception  as 
a  model  of  peace,  harmony  and  potential 
prosperity — the  showplace  of  democracy  in 
Africa.  But  that  was  not  to  be.  The  Christian 
Ibos  of  the  East,  although  generally  better 
educated  and  holding  leading  positions  in 
government  service,  the  professions  and  com- 
merce, frequently  found  themselves  humil- 
iated by  the  Moslem  majority  groups.  In  this 
they  saw  a  threat  to  their  religion,  identity 
and  way  of  life. 

The  result  was  their  attempt  to  secede 
from  the  Federation  to  seek  self-determina- 
tion In  a  sovereign  homeland  state  they 
named  Blafra.  In  the  ensuing  three-year  war 
between  Blafra  and  Nigeria,  some  two-mllllon 
people  died.  In  the  aftermath,  the  number  of 
states  In  the  Federation  was  Increased  In 
efforts  to  accommodate  the  ethnic  aspira- 
tions existing  in  Africa's  most  populous 
country  and  its  diverse  component  entities 
are  kept  together  today  solely  through  strict 
repression  by  a  dictatorial  military  regime 
backed  by  an  army  half  a  million  strong. 

Ethnic  conflict  in  post-colonial  Africa  has 
been  widespread  regardless  of  whether  the 
former  colonial  masters  were  British.  Bel- 
gian, French.  Italian  or  Portuguese.  In  Su- 
dan, a  12  year  clvU  war  ended  only  after  the 
Nilotic  south  was  granted  regional  auton- 
omy by  the  Arab  north.  In  Zanzibar,  the 
Arab  population  was  all  but  annihilated  In  a 
swift  and  brutal  massacre  soon  after  Tan- 
zania became  Independent,  and  Asians 
throughout  East  Africa,  unable  to  submerge 
their  identity  In  those  of  the  indigenous 
populations,  were  humiliated,  deprived  of 
their  property  and  of  their  livelihood  and 
exiled.  In  Burundi,  a  quarter  of  a  million 
people  were  killed  in  a  struggle  for  ethnic 
supremacy  between  the  Hutus  and  Tutsls. 
Although  the  conflicts  in  the  Horn  of  Africa 
have  been  clouded  by  Super  Power  inter- 
vention, they  are  ethnic  in  origin,  both  in 
Eritrea  and  in  the  Ogaden.  In  both  cases, 
identifiable  ethnic  groups  seek  national  self- 
determination  in  territories  free  from  Ethi- 
opian domination.  The  Angolan  situation 
similarly  remains  an  ethnic  struggle  for  self- 
assertion  among  three  different  groups. 

Jeane  Kirkpatrick  of  the  American  En- 
terprise Institute  for  Public  Policy  Research 
is  puzzled  by  the  lack  of  realism  displayed 
towards  Africa  in  the  present  administra- 
tion's policy:  "Why,  of  all  the  African 
states — or  of  all  states  in  the  world — has  the 
President  decided  that  Southern  Africa  is 
the  place  in  which  time  has  come  for  a 
political  system  based  on  majority  rule  and 
minority  rights?  I  do  not  doubt  the  Presi- 
dent's sincerity  in  advocating  a  democratic 
system  in  Rhodesia,  South  West  Africa,  and 
South  Africa;  I  do  not  believe  that  he  means 
"black  rule"  when  he  says  "majority  rule" 
or  that  he  covertly  desires  to  replace  white 
oligarchies  with  black  dictators.  But  if  a 
white  oligarchy  does  not  seem  to  him  more 
obnoxious  than  a  black  dictatorship,  on 
what  principle  does  the  President  decide  that 


it  Is  more  Important  to  establish  majority 
rule  and  minority  rights  In  Southern  Africa 
than,  say,  in  Uganda,  or  Tanzania,  or  Zaire, 
or  Togo,  or  Ghana,  or  Nigeria,  or  Benin,  or 
Kenya,  or  Guinea  Bissau,  or  Niger,  Upper 
Volta,  Chad,  Ethiopia,  Somalia,  Senegal,  Si- 
erra Leone,  Camaroons,  Mozambique,  or  An- 
gola? Of  for  that  matter,  how  does  he  decide 
that  it  is  more  important  to  have  majority 
rule  and  minority  rights  In  Southern  Africa 
than  In,  say,  Cuba,  Cambodia,  North  Korea. 
the  Soviet  Union,  or  than  In  Chile,  Para- 
guay, or  Panama?  The  very  question  testi- 
fies to  the  difficulties  encountered  when  a 
government  attempts  to  invoke  universal 
moral  rules  as  the  Justification  for  a  policy 
which  will  necessarily  be  selectively  applied. 
Obviously,  the  President  and  his  advisers 
need  to  move  beyond  the  invocation  of  uni- 
versal values  and  general  principles  to  the 
knotty  business  of  applying  them  in  this 
notoriously  imperfect,  intractable  world." 

HOMELANDS    IN    BRITAIN 

Shed  of  its  empire.  Britain  today  Is  strain- 
ing herself  under  demands  for  national  self- 
determination  In  her  Celtic  regions.  In  terms 
of  the  Devolution  of  Power  legislation 
initiated  by  the  Labour  Government,  Scot- 
land and  Wales  are  to  be  granted  antono- 
mous  legislative  assemblies  with  Jurisdiction 
over  issues  peculiar  to  these  areas.  The 
Devolution  of  Power  Bill  was  prompted  by  a 
realisation  that  the  rising  tide  of  nationalism 
in  Scotland  and  Wales  could  not  be  stemmed 
any  longer. 

This  urge  for  national  self-determination 
has  persisted  undiminished  since  the  Treaty 
of  Union  was  signed  in  1707.  "It  created  one 
Parliament,"  says  Scottish  MP,  Mr.  James 
Slllars.  "but  It  did  not  create  one  people 
Indivisible.  To  grasp  the  current  realities 
and  strains  within  the  Union,  we  must  un- 
derstand that  the  United  Kingdom  is  a 
multi-national  state."  The  urge  for  national 
self-determination,  Mr.  SUlars  adds,  "tran- 
scends logic  and  economic  considerations.  It 
emerges  from  a  peoples'  belief  In  their  own 
Identity,  from  their  need  for  external  recog- 
nition as  a  full  and  dignified  member  of 
world  society  and  from  the  fundamental  hu- 
man need  to  have  self-control  over  their 
own  national  life." 

This  view  is  echoed  in  several  memoranda 
submitted  to  the  Constitutional  Commission 
responsible  for  drawing  up  the  Devolution 
Bill.  "Self-government  for  Wales",  the  Welsh 
Nationalist  parliamentarian.  Mr.  Gwynfor 
Evans,  submitted,  "is  not  only  a  moral  right, 
but  a  necessary  condition  for  Welsh  national 
survival."  "A  form  of  self-government  for 
Scotland  is  sought  as  a  means  of  preserving 
and  developing  the  distinctive  national  life" 
the  Church  of  Scotland  declared. 

These  views  Britain  has  taken  into  ac- 
count in  reverting  to  what  are.  in  effect,  au- 
tonomous but  Inter-dependent  homelands  in 
her  Celtic  regions.  In  Northern  Ireland  too, 
there  is  a  growing  body  of  opinion  that  sees 
the  partitioning  of  the  Province  as  the  only 
viable  solution  to  the  conflict  that  has  con- 
tinued since  the  partitioning  of  Ireland  be- 
tween the  descendants  of  English  and  Scot- 
tish protestants  on  the  one  hand  and  the 
indigenous  Irish  Roman  Catholics  on  the 
other  almost  80  years  ago. 

THE    JEWISH    HOMELAND 

The  quest  for  a  national  homeland  for  the 
Jews  is  a  much  older  development.  In  a  let- 
ter to  Lord  Rothschild  in  1917,  the  British 
Foreign  Secretary,  Lord  Balfour,  raised  anew 
the  hope  of  national  self-determination  In 
their  own  homeland  among  the  descendants 
of  Jews  who  had  become  scattered  over  the 
Diaspora  during  the  previous  two  mlllenla. 
Among  other  things,  Balfour  Declaration 
stated :  "His  Majesty's  Government  view  with 
favour  the  establishment  In  Palestine  of  a 
national  home  for  the  Jewish  people,  and 
will  use  their  best  endeavours  to  facilitate 


the  achievement  of  this  object."  The  Declara- 
tion was  in  accord  with  the  view  of  the 
founders  of  Zionism,  Leo  Plnsker  and  Theo- 
dor  Herzl:  "that  only  Jewish  sovereignty  In 
a  selected  territory  could  releaae  the  Jews 
for  all  time  from  persecution  and  suffering. 
Unless  they  found  a  country  of  their  own 
they  would  always  be  aliens,  dominated,  re- 
fected and  in  economic  competition  with 
and  feared  by  the  majorities  among  whom 
they  lived." 

The  crux  of  the  solution  was  national  in- 
dependence: and  it  had  to  be  in  PalesUnre, 
the  traditional  homeland  from  which  they 
had  been  driven  by  the  Romans.  Many  alter- 
natives to  Palestine  had  been  considered  by 
the  early  Zionist  leaders.  As  early  as  1903. 
Britain  had  offered  Herzl  the  opportunity  of 
autonomous  Jewish  settlement  In  the  Britlali 
East  Africa  Protectorate.  However,  the 
"Uganda "  solution  was  eventually  rejected 
outright  and  Herzl's  successors  concluded 
that  Palestine  alone  offered  the  "proper  con- 
ditions for  Jewish  settlement."  Ber  Borochov, 
among  others,  maintained  also  that  the 
Arabs  of  Palestine  at  that  time  were  Turkish 
subjects  with  no  national  consciousness  as 
Palestinians.  They  would  neither  be  sub- 
jugated nor  colonised  by  the  Jews,  but 
would  be  as;;lmllated  to  them  economically 
and  culturally,  and  since  they  lacked  a  na- 
tional consciousness  of  their  ovm,  would 
become  part  of  the  Jewish  nation. 

The  subsequent  history  of  Palestine  has 
demonstrated  dramatically  the  error  of  this 
conclusion.  The  urge  of  the  Palestine  Arabs 
for  national  self-determination  has  proved 
Itself  to  be  no  less  strong  than  that  of  the 
Jews.  It  was  a  factor  which  Britain  also 
failed  to  foresee.  Twenty-two  years  after  the 
Balfour  Declaration,  the  British  Government 
proposed  In  a  White  Papxer  the  reconciliation 
of  Jewish  and  Arab  interests  In  Palestine 
by  means  of  a  power-sharing  formula. 

Palestine  was  to  become  a  bi-national  state 
within  ten  years  and  the  Jews  and  the  Arabs 
were  to  share  governmental  responsibility. 
The  Second  World  War  Intervened.  Nazi  per- 
secution led  to  a  new  flood  of  Immigration 
into  Palestine  and  relations  between  the 
two  poDUlation  groups  became  increasingly 
strained.  The  power-sharing  formula  failed 
to  provide  the  answ^er  and  in  May,  1948,  the 
state  of  Israel  was  proclaimed.  Its  leaders 
declared  that  it  would  be  as  Jewish  as  Eng- 
land was  English.  The  Palestinian  Arabs — 
fie  entire  Arab  world — refused  to  recognise 
the  right  of  the  new  state  to  exist  and  the 
struggle  which  began  then,  has  erupted  into 
full-scale  war  on  several  occasions. 

THE  PALESTINE  HOMELAND 

One  of  the  effects  of  these  hostilities  has 
been  to  make  the  Palestine  problem  more 
intractable  and  the  Palestinians  more  deter- 
mined than  ever  to  establish  an  independent 
homeland  state  of  their  own — in  Palestine. 
Living  today  within  Israel's  borders.  In 
Israeli-controlled  territory  and  in  neighbour- 
ing Arab  states,  they  are  estimated  to  number 
about  3  million. 

In  the  Middle  East  War  of  1967,  Judaea. 
Samaria  and  the  Gaza  Strip  were  conquered 
by  Israel.  The  Arabs  describe  these  areas  as 
occupied  territory.  The  Israeli  Prime  Minis- 
ter, Mr.  Begin,  sees  them  as  liberated  terri- 
tory. Whichever  the  case,  they  constitute  the 
region  West  of  the  River  Jordan  which  the 
Carter  Administration  envisages  as  an  auton- 
omous, possibly  sovereign  homeland  for  the 
Palestinian  Arabs.  In  July,  1977,  the  nine 
member  states  of  the  European  economic 
community  aligned  themselves  with  Presi- 
dent Carter's  thinking  and  described  their 
stand  as  one  of  the  most  Important  decisions 
taken  by  the  Community.  "The  Nine",  their 
Joint  statement  read,  "have  affirmed  their 
belief  that  a  solution  to  the  conflict  in  the 
Middle  East  will  be  possible  only  if  the  legiU- 
mate  right  of  the  Palestinian  people  to  give 
effective  expression  to  its    atlonal  identity  U 


23664 


CONGRESSIONAL  RECORD  —  SENATE 


August  1,  1978 


traiulated  Into  fact."  This,  the  statement 
adds,  would  take  Into  account  the  need  for 
a  Palestinian  Homeland. 

Thus  the  principle  of  recognising  this  need 
has  been  established  by  the  United  States, 
nine  European  countries  and  21  Arab  states. 
None  of  them  appear  deterred  by  the  diminu- 
tive size  of  the  proposed  Homeland,  Its  lack 
of  economic  viability  and  potential,  the  fact 
that  Its  borders  are  In  dispute  or  by  its 
Inability  to  accommodate  all  Its  people.  The 
view  of  the  Homeland  advocates  Is,  app>ar- 
ently,  not  that  all  Palestinians  should  live 
there  permanently,  but  rather  that  it  should 
be  the  focal  point  of  their  national  identity 
and  political  aspirations.  The  eminent 
British  historian.  Professor  Arnold  Toynbee, 
has  written  for  example,  that  Palestinians 
living  elsewhere  should  have  the  opportunity 
of  participation  In  deciding  the  proposed 
Homeland's  future  although  it  cannot  guar- 
antee them  a  permanent  home. 

Palestine  and  Tranakel 

The  parallel  with  Transkei  is  apparent.  So 
Is  the  paradox.  The  same  considerations  that 
have  moved  most  of  the  Free  World  to  con- 
clude that  lasting  peace  cannot  be  realised  In 
the  Middle  East  unless  both  the  Jews  and  the 
Arabs  of  PsJestlne  are  each  granted  a  Home- 
land of  their  own,  have  led  South  Africa  to 
conclude  that  lasting  peace  in  her  part  of 
the  world  Is  impossible  unless  each  of  the 
nations  living  there  are  granted  national  self- 
determination  and  sovereignty  in  traditional 
homelands  of  their  own. 

The  national  homeland  of  the  Xhoea  na- 
tion became  the  first  to  be  granted  Inde- 
pendence as  the  Republic  of  Transkei  on  Oc- 
tober 26,  1976.  Like  the  Palestinians,  the 
Transkelans  number  some  three-million  and 
similarly,  many  of  them  do  not  live  perma- 
nently in  their  Homeland.  However,  in  a  series 
of  elections  held  during  the  20-year  period 
leading  tip  to  Independence,  the  Xhosa  na- 
tion, including  those  living  outside  the 
Transkei.  demonstrated  that  they  wished  to 
accept  it  as  the  focal  point  of  their  national 
aspirations.  The  Republic  of  Transkei  is  six 
times  larger  than  the  West  Bank  and  several 
times  larger  than  Israel.  Like  the  two  Middle 
Eaat  areas,  it  lacks  minerals  In  appreciable 
quantities,  but  is  becoming  increasingly  In- 
dustrialised and  In  the  agricultural  field,  has 
the  potential  to  feed  40  million  people.  By 
comparison,  it  is  therefore,  potentially  more 
viable  than  either,  yet  the  international  com- 
munity persists  in  refusing  to  recognise  its 
Independence. 

There  appear  to  be  several  reasons  for  this 
paradoxical  approach.  In  the  first  place,  the 
International  community  does  not  see  the 
Independence  of  Transkei,  as  South  Africa 
does,  as  a  move  away  from  racial  discrimina- 
tion and  domination  towards  full  national 
self-determination,  but  as  a  creation  of 
apartheid  which  It  condemns  as  being  racist. 

Secondly,  the  Organization  of  African 
Unity,  and  consequently  the  United  Nations, 
have  pronounced  themselves  against  what 
they  term  the  Balkanlsatlon  of  South  Africa 
into  unviable  mini-states.  However,  tae 
reality  is  that  Transkei  is  larger  than  30 
other  member  states  of  the  United  Nations. 
Economically,  it  is  more  viable  than  31  UN 
members,  has  a  per  capita  income  greater 
than  20  other  independent  African  states  and 
the  percentage  of  its  school-going  children 
In  relation  to  the  total  population  is  far 
higher  than  anywhere  else  in  Black  Africa. 

Thirdly,  the  Independence  of  Transkei  Is 
not  seen  as  an  act  of  decolonisation  because 
the  territory  was  not  perceived  as  a  political 
entity  "in  the  guise  of  a  colonial  territory." 
In  this  context,  the  Prime  Minister  of 
Transkei,  Dr.  K.  D.  Matanzima,  commented 
on  the  United  Nations  resolution  requesting 
all  member  states  to  withhold  recognition 
from  his  country:  "In  no  less  a  measure 
than  virtually  every  other  Black  nation  in 


Africa  were  Transkelans  the  victims  of 
European  imperialism  and  colonialism  of  the 
past  centuries. 

It  Is  purely  an  accident  of  history — over 
which  we  had  no  control  whatsoever — that 
our  colonial  rulers,  the  British,  transferred 
their  sovereignty  over  us  to  another  power, 
the  Union  of  South  Africa.  Had  this  not  hap- 
pened, the  power  from  which  our  independ- 
ence was  to  come  would  have  been  the 
United  Kingdom  and  not  the  Republic  of 
South  Africa.  It  has  truly  been  said  that  no 
man  can  choose  his  parents.  And  one  of  the 
cornerstones  of  United  Nations  policy  is  ab- 
solute rejection  of  any  form  of  discrimina- 
tion against  a  man  because  of  birth  ...  In 
this  latest  folly,  the  United  Nations  political 
conunlttee  is,  therefore,  once  again  mani- 
festing double  standards  which  have  become 
Its  hallmark." 

Since  Transkei  became  Independent,  a  sec- 
ond country,  the  Republic  of  Bophutatswana 
has  gained  its  independence  from  South  Af- 
rica and  a  third,  Venda,  is  to  follow  suit  in 
1979.  None  of  them  have  been  deterred  by 
the  knowledge  that  their  sovereignty  would 
not  be  granted  International  recognition — 
because  national  self-determination  tran- 
scended all  other  considerations  as  it  does 
in  the  case  of  the  Palestinians. 

The  experience  In  multi-national  and 
poly-ethnlc  societies  In  Europe.  Asia,  the 
Middle  East  and  Africa  has  been  that  con- 
flict, misery,  death,  repression  and  an  erosion 
of  human  rights  are  inherent  in  the  denial 
of  the  right  to  a  national  Identity,  self-de- 
termination and  a  homeland.  The  question 
that  arises  is  whether  the  International  com- 
munity in  general  and  the  Carter  Adminis- 
tration In  particular,  are  in  fact  serving  the 
interests  of  morality  and  human  rights  in 
applying  a  duel  ethic  In  their  campaigns, 
supposed  to  be  morally  Inspired.  One  is 
tempted  to  agree  with  Michael  Novak:  "one 
of  the  best  ways  to  create  an  Immoral  for- 
eign policy  is  to  try  too  hard  for  a  moral 
one."# 


THE  SENATE  CONSENSUS  ON 
RHODESIA:   94  SENATORS 

Mr.  HELMS.  Mr.  President,  last 
Wednesday,  after  several  hours  of  de- 
bate, the  Senate  acted  on  the  issue  of 
lifting  sanctions  against  Rhodesia.  In  the 
course  of  the  debate,  the  Senate  devel- 
oped a  significant  consensus  on  the  Rho- 
deslan  situation,  a  consensus  that  has 
not  existed  up  until  now. 

For,  if  we  examine  the  voting  patterns 
carefully,  we  note  that  42  Senators  voted 
for  the  amendment  offered  by  the  dis- 
tinguished junior  Senator  from  Missouri, 
Mr.  Danforth,  which  would  have  lifted 
for  a  3-month  period,  beginning  Octo- 
ber 1,  while  59  Senators  voted  for  the 
alternative  offered  by  the  distinguished 
Senators  from  New  Jersey  and  New  York, 
Messrs,  Case  and  Javits.  Although  the 
Case-Javits  amendment  imposed  condi- 
tions upon  the  lifting  of  sanctions,  and 
the  practical  effect  is  to  delay  the  lifting 
of  sanctions  until  the  end  of  the  year,  if 
the  conditions  are  met,  it  nevertheless 
approved  the  lifting  of  sanctions  uni- 
laterally by  the  United  States.  Moreover, 
it  implicitly  endorsed  the  validity  of  the 
internal  agreement  and  of  a  freely 
elected  multiracial  government  arising 
out  of  the  agreement — even  if  the  Patri- 
otic Front  continues  to  refuse  to  partici- 
pate. 

If  the  rollcalls  on  the  Danforth 
amendment  and  the  Case-Javits  amend- 
ment are  compared,  it  will  be  noted  that 
only  seven  Senators  voted  for  both.  When 


this  duplication  is  taken  into  account,  it 
is  clear  that  94  Senators  gave  positive 
affirmation  to  a  peaceful,  democratic 
settlement  in  Rhodesia,  whether  the  ter- 
rorist forces  like  It  or  not.  Indeed,  only 
one  Senator  voted  against  both  alter- 
natives. 

This  represents  a  remarkable  consen- 
sus, considering  that  only  6  weeks  ago. 
it  was  widely  believed  that  the  internal 
settlement  had  no  validity,  and  that  the 
Patriotic  Front  must  participate  what- 
ever the  terms.  It  is  indeed  a  strong  re- 
buke to  the  State  I^epartment  policy  for 
Africa,  and  perhaps  a  turning  point  from 
the  steady  decline  of  legitimate  U.S.  in- 
terests in  Africa. 

I  want  to  congratulate  all  those  Sena- 
tors who  worked  so  hard  to  give  this  is- 
sue the  attention  that  it  deserves.  In 
particular,  I  want  to  point  out  the  dedi- 
cated and  energetic  efforts  of  the  dis- 
tinguished junior  Senator  from  Cali- 
fornia, Mr.  Hayakawa.  As  all  of  our  col- 
leagues are  aware,  the  distinguished 
Senator  has  been  to  Rhodesia  and  the 
neighboring  countries  to  see  first  hand 
what  the  conditions  are  and  what  the 
best  solutions  might  be.  Without  his 
first-hand  knowledge  and  his  enthusiasm 
for  promoting  a  moderate  and  demo- 
cratic solution  for  Africa,  the  Senate 
may  not  have  understood  so  thoroughly 
what  was  at  stake. 

Similarly,  the  junior  Senator  from 
Missouri.  Mr.  Damforth  played  an  en- 
lightened role  that  dramatized  the  ur- 
gency of  the  situation,  and  the  need  for 
immediate  action.  He  ably  defended  his 
amendment  against  the  objections 
raised,  and  were  it  not  for  the  lateness 
of  the  hour,  he  might  have  prevailed. 
Nevertheless  he  contributed  in  large 
measure  to  the  emphatic  shift  of  opin- 
ion on  Rhodesia  in  the  Senate. 

Mr.  President,  the  San  Diego  Union 
recently  recognized  the  urgency  of  the 
situation  there  also.  In  an  editorial  on 
July  29,  the  Union  said  that  time  was 
running  out,  saying: 

Incredibly,  the  policy  of  the  Carter  ad- 
ministration is  to  oontlnue  trade  sanctions 
against  Rhodesia  and  otherwise  withhold 
support  until  the  government  embraces  into 
Its  coalition  the  Nkomo-Mugabe  terrorists. 
Sen.  S.  I.  Hayakawa,  who  returned  from  a 
fact-finding  trip  in  Africa  last  months  said 
this  would  be  like  "turning  Germany  over  to 
the  Baader-Meinhoff  gang  or  Italy  over  to 
the  Red  Brigades." 

The  Washington  Star,  after  noting 
that  the  final  vote  was  a  strange  vic- 
tory for  the  administration,  said: 

The  Senate  ...  did  seem  to  be  questioning 
the  priorities  of  President  Carter  and  Ambas- 
sador Andrew  Young  on  the  African  Issue. 
These  priorities  have  downplayed  questions 
of  democracy  and  racial  co-existence  under 
the  emergent  government,  while  putting  top 
stress  upon  the  sympathy  enjoyed  by  Messrs. 
Nkomo  and  Mugabe  among  black  African 
governments  and  the  Third  World  generally. 

.  .  The  signs  of  restlveness  about  this  on 
Capitol  Hill  should  encourage  the  admin- 
istration to  rethink  Its  unhelpful  position 
on  the  attempt  at  a  peaceful  changeover  in 
Rhodesia. 

Also  in  the  Wadiington  Star,  the  dis- 
tinguished political  columnist  James 
Jackson  Kilpatrick  said : 

If  the  mesmerized  Mr.  Carter  cannot  be 
persuaded  to  regain  his  senses.  Congress  will 
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have  to  seize  the  leadership  in  this  cause.  It 
Is  not  too  late  for  the  lifting  of  sanctions,  not 
too  late  for  the  supply  of  arms,  not  too  late 
for  the  United  States  to  exert  its  political  and 
economic  power  In  support  of  Western  values. 
But  the  tide  ebbs,  and  soon  we  will  pay  a 
price  in  'shallows  and  miseries"  for  the  weak- 
ness of  a  president  who  fumbled  in  a  vital 
hour. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  above  mentioned  articles 
be  printed  at  this  point  in  the  Record 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  San  Diego  Union,  July  29.  1978 1 
Time  Running  Out 
Rhodesia  promises  to  be  another  of  those 
small,  far-distant  countries  that  suddenly 
become  Important  in  history— like  Czecho- 
slovakia, Poland  and  Ethiopia  before  World 
War  II  and  Korea  and  Vietnam  since. 

The  fate  of  the  whole  of  southern  Africa 
is  now  intimately  involved  in  the  survival 
of  Rhodesia.  If  the  transition  to  black  ma- 
jority rule  now  taking  place  can  succeed 
and  if  Rhodesia  can  survive  against  the  cur- 
rent onslaught  by  Marxist  guerrillas  and 
prove  the  viability  of  a  blraclal  nation,  the 
Communist  advance  against  southern  Africa 
will  be  checked  and  perhaps  halted.  If.  on 
the  other  hand,  Rhodesia  falls  and  goes  the 
way  of  Angola,  Zambia,  and  Mozambique, 
now  under  Communist  domination,  then 
Namibia,  which  is  now  gaining  its  inde- 
pendence, Botswana  and  South  Africa  mav 
not  be  far  behind. 

Rhodesia's  transition  to  majorltv  rule  be- 
gan on  March  3  with  the  signing  of  a  charter 
providing  Interim,  bi-raclal  government  bv 
Prime  Minister  Ian  Smith  and  black  leaders 
Bishop  Abel  Muzorewa.  the  Rev.  Ndabaningl 
Sltnole  and  Chief  Jeremiah  Chlrau.  It  pro- 
vided also  acceptance  of  a  new  constitution 
by  referendum  and  Parliament  on  October 
20  of  this  year  and  a  general  election  on 
December  4-6  for  a  lOO-seat  Parliament  con- 
sisting of  72  black  seats  and  28  white  seats. 
Although  the  parliamentary  arrangement 
13  overwhelmingly  in  favor  of  the  black  ma- 
jority, there  are  hullt-Jn  safeguards  for  the 
white  minority  that  have  been  endorsed  by 
Rhodesia's  responsible  black  leadership. 
Nevertheless,  the  number  of  seats  assigned 
to  whites  is  dlsnroDortlonately  large  for  the 
1-24  white  ooDulatlon  ratio  and  has  been 
subject  to  criticism.  While  admlttedlv  flawed 
in  this  respect  the  new  Parliament^  never-  ■ 
theless,  renresent.s  a  comoromlse  acceptable 
to  Rhodeslan  leaders,  white  and  black,  who 
wish  to  reassure  and  retain  the  white  man- 
agerial poDulatlon  and  prevent  the  sort  of 
collapse  Into  anarchv  that  followed  the  flight 
of  the  Portuguese  from  Angola. 

Peaceful  transition  to  black-maiorltv  rule 
and  the  Independence  of  Rhodesia  Itself  are 
threatened  bv  guerrl'.Ias  supported  bv  Cuba 
and  the  Soviet  Union  and  based  outside  the 
country.  The  Zimbabwe  African  People's 
Union  led  bv  Joshua  Nkomo  operates  from 
Zambia  and  is  allied  in  the  Patriotic  Front 
with  Robert  Mugabe's  Mozamhlaue-based 
Zimbabwe  African  National  Union.  Nkomo 
and  Mugabe  have  relected  anv  collaboration 
with  the  transitional  bi-racial  government  in 
Salisbury  and  are  waeing  unre'entlng  war 
against  the  Rhodesian  people.  Mllltarv  opera- 
tions are  costing  the  government  more  than 
$1  million  a  day.  An  average  of  30  persons 
are  dying  dally  In  the  struggle  now.  mostly 
non-involved  civilian  victims  both  black  and 
white:  36  white  missionaries  have  been 
butchered  in  the  most  hideous  manner  As 
of  last  month.  61  African  schools  had  been 
burned  down  by  the  guerrillas  and  another 
709  closed  for  security  reasons.  An  estimated 
40.000  rural  blacks  have  fled  the  flghting  In 
Rhodesia's  countryside  to  squalid  slums  in 


23665 


the  cities.  The  guerrilla  plan  is  to  terrorize 
the  populace  and  prevent  the  national  elec- 
tions in  December.  Nkomo  and  Mugabe  want 
nothing  less  than  absolute,  unshared  control 
of  the  country. 

Incredibly,  the  policy  of  the  Carter  admin- 
istration is  to  continue  trade  sanctions 
against  Rhodesia  and  otherwise  withhold 
support  until  the  government  embraces  into 
its  coalition  the  Nkomo-Mugabe  terrorists. 
Sen.  S.  I.  Hayakawa.  who  returned  from  a 
fact-finding  trip  in  Africa  last  month,  said 
this  would  be  like  "turning  Germany  over  to 
the  Baader-Meinhoff  gang  or  Italy  over  to 
the  Red  Brigades." 

The  administration  managed  on  Wednes- 
day to  turn  back  an  effort  by  Sen.  Hayakawa 
and  others  in  the  Senate  to  lift  economic 
sanctions  against  Rhodesia;  under  a  mean- 
ingless compromise,  the  Senate  finally  agreed 
sanctions  would  be  lifted  if  there  are  free 
elections  and  if  a  settlement  takes  In  all 
parties,  including  anti-government  guerrUlas. 

With  the  United  States  supporting  the 
guerrillas,  the  strain  on  Rhodesia  is  begin- 
ning to  take  its  toll.  Hundreds  of  skilled 
whites  are  emigrating  every  month,  and  the 
government  is  showing  signs  of  weakening— 
of  being  unable  to  protect  the  besieged  coun- 
tryside. 

As  time  runs  out  In  Rhodesia  we  would  do 
well  to  remember  that  southern  Africa  com- 
mands the  strategic  sea  lanes  through  which 
must  pass  the  super  tankers  carrying  oil  from 
the  Middle  East  to  Europe.  A  Free  World 
jugular  may  soon  be  exposed  to  the  Commu- 
nist knife,  and  largely  because  of  America's 
well-intentioned  but  misguided  policy. 

The  Senate  s  Rhodesian  Message 
The  Senate  vote  offering  a  conditional  end 
of  the  Rhodesian  embargo  falls  far  short  of 
the  morale  boost  hoped  for  bv  the  interim 
biracial  regime  in  Salisbury. 

The  59-to-36-vote  approval  of  a  "com- 
promise" plan  submitted  by  Senators  Javits 
and  Case  would,  with  concurrence  by  the 
House,  leave  it  to  the  Carter  administration 
to  lift  economic  sanctions  if  it  feels  the  con- 
ditions have  been  met.  These  would  require 
free  elections  for  a  new  Rhodesian  govern- 
ment, and  its  commitment  to  negotiate  "in 
good  faith"  with  the  guerrilla  movements 
now  warring  against  the  peaceful  transition. 
It  is  questionable  whether  the  participants  in 
Rhodesia's  "internal"  agreement  for  black 
majority  rule  can  satisfy  a  definition  of 
"pood  faith"  by  a  hostile  Carter  administra- 
tion, and  even  whether  elections  can  be  held 
as  planned  in  December  in  the  face  of 
"guerrilla  attack. 

The  inconclusive  Senate  action  headed  off 
a  vote  on  a  proposal  bv  Senator  Helms  for  an 
outright  scrapping  of  the  United  Nations- 
endorsed  embargo  against  the  formerly 
white-dominated,  runaway  British  colony. 
The  deflection  of  the  more  forthright  anti- 
embargo  effort  was  seen  as  another  In  a 
string  of  foreign -policy  victories  for  the 
Carter  administration. 

But  a  strange  victory  it  is.  It  pits  the  ad- 
ministration against  the  moderate  black 
leaders  who  are  sharing  power  In  Rhodesia's 
interim  regime,  including  Bishop  Abel  Mu- 
zorewa. who  was  in  town  lobb\'lng  to  end 
the  embargo.  The  bishop  has  probably  the 
largest  following  of  Rhodesian  blacks.  While 
holding  such  black  leaders  at  arm's  length. 
the  administration  worries  about  a  role  for 
the  guerrilla  front  headed  by  Joshua  NVomo 
and  Robert  Mugabe,  who  want  to  shoot  their 
way  to  Dower  and  whose  victims  tend  to  be 
innocent  blacks  and  missionaries. 

The  Senate,  while  not  dealing  a  direct  re- 
buff to  the  administration  on  the  Rhodesian 
embargo,  did  seem  to  be  questioning  the 
priorities  of  President  Carter  and  Ambas- 
sador Andrew  Young  on  the  African  Issue. 
These  priorities  have  downplayed  questions 
of  democracy  and  racial  co-existence  under 
the  emergent  government,  while  putting  top 


stress  on  the  sympathy  enjoyed  by  Messrs. 
Nkomo  and  Mugabe  among  black  African 
governmenu  and  in  the  Third  World  general- 
ly. The  administration  also  is  concerned 
about  the  possibility  of  Russian-Cuban 
Intereference  in  Rhodesia  by  way  of  a 
continuing  guerrilla  war. 

The  Interests  of  the  real  black  majority  in- 
side Rhodesia,  and  the  chance  for  creating 
a  democratic  and  economically  vigorous  Zim- 
babwe with  continued  white  minority  par- 
ticipation, get  short  shrift  in  such  thinking. 
The  signs  of  restlveness  about  this  on  Capitol 
Hill  should  encourage  the  admlnUtratlon  to 
rethink  its  unhelpful  position  on  the  at- 
tempt at  a  peaceful  changeover  in  Rhodesia. 

I  From  the  Washington  Star.  July  29.  19781 
Missing  the  Tide  in  Rhodesia 
(By  James  J.  Kilpatrick) 
To   look   upon   the   darkening   picture   In 
Rhodesia  is  to  hear  again  the  voice  of  Brutus: 
"There  is  a  tide  In  the  affairs  of  men.  which 
taken    at    the    fiood,    leads   on    to    fortune:' 
omitted,  all  the  voyage  of  their  life  is  bound 
in  shallows  and  In  miseries." 

The  Western  world  has  missed  the  flood 
tide  in  Rhodesia.  We  are  now  witnessing,  as 
a  consequence,  the  steady  disintegration  of  a 
governmental  structure  that  was  the  best  we 
ever  could  have  hoped  for.  It  was  a  frail 
structure  from  the  beginning,  but  it  could 
have  been  buttressed:  it  could  have  been 
made  solid  and  secure.  Now  It  threatens  to 
fall  apart. 

The  blame  for  this  catastrophe — and  it  is 
Indeed  a  catastrophe  for  the  West — lies 
squarely  on  the  head  of  one  man:  Jimmy 
Carter,  president  of  the  United  States.  When 
the  transitional  government  was  created  In 
Salisbury  six  months  ago.  Mr.  Carter  had  It 
within  his  power  to  take  decisive  action  in 
its  behalf. 
What  could  Mr.  Carter  have  done? 
He  could  have  pulled  the  British  along 
with  him  to  form  a  united  front.  The  Calla- 
ghan  government  never  has  been  greatly 
opposed  to  the  Rhodesian  coalition. 

Mr  Carter  could  have  asked  Congress  to 
end  sanctions  against  Rhodesia.  Half  the 
Senate  is  demonstrably  eager  to  do  precisely 
that. 

Mr.  Carter  could  have  authorized  the  ship- 
ment of  arms  to  the  coalition.  He  could  have 
swung  the  whole  Impressive  weight  of  the 
United  States  of  America  In  support  of  this 
fiedgling  government  that  was  trjrtng  to  fly. 
Mr.  Carter  did  none  of  these  things.  He 
listened,  instead,  like  Trilby  to  her  dark 
Svengali.  to  Ambassador  Andrew  Young.  Mr. 
Young  has  Ijecome  the  leading  apologist  In 
America  for  communist  adventuring  in 
Africa  We  may  be  certain  that  It  was  Mr. 
Young's  insidious  counsel  that  Inclined  Mr. 
Carter  to  insist  that  the  Marxist  terrorists  of 
Joshua  Nkomo  and  the  equally  violent  parti- 
sans of  Robert  Mugabe  be  brought  Into  a 
Rhodesian  government. 

Nkomo  and  Mugabe  compose  what  Is 
known,  with  cruel  cvnicism.  as  the  "Patriotic 
Front."  Patriots?  Applied  to  these  opportu- 
nists, the  word  turns  sour  In  the  mouth. 

Nkomo  has  at  least  the  virtue  of  honesty. 
He  is  honestly  a  villain  He  has  no  Idea  of 
Instituting  democracy.  The  thought  of  one 
man.  one  vote,  is  a  thought  he  dismissed 
long  ago.  His  purpose  Is  brutally  simple: 
His  purpose  is  to  seize  power  at  the  end  of 
a  Soviet  automatic  rifle,  and  to  hold  power 
by  the  suonressslon  of  every  civil  liberty  Mr. 
Carter  presumably  upholds. 

The  world  has  seen  examples  of  these  pa- 
triots at  work  in  recent  weeks.  What  have 
the  patriots  done?  Let  us  see.  They  have 
massacred  white  missionaries  and  Innocent 
blacks  alike.  They  have  engaged  in  arson, 
rape  and  pillage.  The  mutilation  of  their 
victims,  prior  to  death,  has  been  overwhelm- 
ingly documented. 
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These  are  the  heroes,  the  democrats,  the 
statesmen  whom  Messrs.  Carter  and  Young 
would  put  In  power.  What  a  travesty  upon 
reason ! 

The  administration's  hazy  view  Is  that 
Nkomo  and  Mueabe  command  the  loyalty  of 
a  majority  of  Rhodeslan's  6  million  blacks. 
Do  they  Indeed?  If  this  Is  so,  the  truth  of 
the  proposition  could  be  demonstrated  at 
the  polls.  But  the  two  patriots  have  spurned 
elections.  They  want  no  part  of  elections.  By 
bluff  and  by  bluster  and  by  terrorism  they 
have  enlisted  other  dictators  and  one-party 
rulers,  forming  most  of  the  membership  of 
the  Organization  of  African  Unity,  to  support 
their  cause.  And  a  few  days  ago  the  OAU 
dutifully  claqued  its  canned  applause. 

With  American  support,  the  transitional 
government  in  Salisbury  could  yet  succeed. 
Whafs  in  it  for  us? 

We  would  have  in  the  heart  of  southern 
Africa  a  pro-Western,  anti-communist  ally. 
We  would  have  in  Rhodesia  a  genuinely 
multi-racial  government  prepared  to  demon- 
strate, as  a  few  other  emerging  African 
nations  already  have  demonstrated,  that 
stability  can  be  responsibly  achieved.  We 
would  have  an  Island  of  order  between  the 
seas  of  chaos  in  Mozambique  and  Angola.  We 
would  have  preserved  some  of  the  candles  of 
civilization. 

If  the  mesmerized  Mr.  Carter  cannot  be 
persuaded  to  regain  his  senses,  Congress  will 
have  to  seize  the  leadership  in  this  cause.  It 
is  not  too  late  for  the  lifting  of  sanctions, 
not  too  late  for  the  supply  of  arms,  not  too 
late  for  the  United  States  to  exert  Its  politi- 
cal and  economic  power  In  support  of  West- 
em  values. 

But  the  tide  ebbs,  and  soon  we  will  pay 
a  price  In  "shallows  and  miseries"  for  the 
weakness  of  a  president  who  fumbled  In  a 
vital  hour. 


AN  ELOQUENT  ADDRESS  BY 
SENATOR  MOYNIHAN 

Mr.  HELMS.  Mr.  President,  the  distin- 
guished Junior  Senator  from  New  York 
(Mr,  MOYNIHAN )  delivered  on  March  28 
the  annual  Herbert  H.  Lehman  memo- 
rial lecture.  The  occasion  marked  the 
100th  birthday  of  the  late  Senator  Leh- 
man, whom  I  knew  in  the  early  l950's 
when  I  was  a  Senate  staff  member. 

I  am  always  impressed  with  the  elo- 
quence of  my  friend  from  New  York,  and 
particularly  so  In  the  instance  of  his 
address  in  March  at  Herbert  H.  Lehman 
College.  Pat  Moynihan  is  a  friend  whom 
I  greatly  admire.  We  do  not  always  agree 
on  Issues  coming  before  the  Senate,  but 
Pat  is  the  kind  of  friend  with  whom  it  is 
easy  to  agree  to  disagree  agreeably, 

I  think  Senators  and  others  who  read 
the  Record  will  be  greatly  interested  In 
the  text  of  Senator  Moynihan's  address, 
along  with  the  introduction  by  Dr.  Leon- 
ard Lief,  president  of  Herbert  H.  Leh- 
man College.  Therefore,  I  ask  unani- 
mous consent  that  the  texts  of  both  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Imperial  Presidency  Leads  to   an  Im- 
perial Congress  Leads  to  an  Imperial  Ju- 
diciary: The  Iron  Law  or  Emulation 
(By  Senator  Daniel  Patrick  Moynihan) 
(Introduction  by  Dr.  Leonard  Lief,  President 
of  Herbert  H.  Lehman  College) 
Ladles  and  Oentlemen:  I  welcome  you  to 
the   annual   Herbert   H.   Lehman   Memorial 
Lecture.  Every  year  at  this  time  we  commem- 
orate the  birth  of  Herbert  H.  Lehman,  Gover- 


nor of  New  York  State,  head  of  the  largest 
relief  and  rehabilitation  effort  the  world  has 
ever  seen,  and  United  States  Senator  from 
New  York.  Today  marks  his  100th  birthday 
and  it  also  foreshadows  the  tenth  anniver- 
sary of  this  College  which  will  occur  on 
July  1,  1978.  Before  going  on  I  want  to  intro- 
duce several  distinguished  guests,  two  of 
whom  were  here  on  March  28,  1969,  when  the 
College  was  formally  dedicated,  and  paren- 
thetically, I  was  formally  Inaugurated.  Iron- 
ically, the  occasion  took  place  not  on  this 
campus  but  a  little  south  of  us  at  Walton 
High  School,  which  had  a  larger  and  more 
suitable  auditorlvm  than  we  did,  a  condi- 
tion we  are  In  the  process  of  changing,  first 
I  want  to  Introduce  someone  whose  presence 
has  always  meant  a  good  deal  to  me  and  who 
on  that  occasion  accompanied  his  mother: 
Mr.  John  Lehman.  Another  distinguished 
guest,  who  was  present  on  that  occasion  and 
who  Indeed  gave  the  dedicatory  speech  com- 
memorating not  only  the  beginning  of  the 
College  but  the  career  of  the  great  man  for 
whom  the  College  Is  named,  is  a  United 
States  district  judge  in  the  Southern  District 
of  New  York,  Judge  Edward  Weinfeld.  In 
addition.  I  wisli  to  introduce  two  guests  who 
were  not  at  Walton  High  School  on  March  28, 
1969.  One  was  In  Albany  getting  ready  for  his 
triumphant  return  to  the  borough  he  knew 
well  and  who  In  a  few  months  would  be 
elected  Borough  President  He  and  I  have,  in 
one  sense,  grown  up  together.  A  good  friend 
to  the  College,  the  President  of  the  Borough 
of  The  Bronx,  Robert  Abrams.  And  another 
man  who  on  that  date  in  1969  resided  in  the 
bucolic  town  of  Pittsburgh  and  who  decided 
a  few  years  later  he  needed  a  little  excite- 
ment, not  too  much,  and  came  to  New  York 
City  to  head  up  The  City  University.  The 
Chancellor  of  that  University— Robert  J. 
Klbbee. 

Our  guest  today  will  talk  about  the  life  of 
the  man  for  whom  this  College  is  named. 
Many  people  in  the  audience  never  knew 
Governor  Lehman,  although  many  knew  his 
gracious  and  charming  wife,  Edith  Altschul 
Lehman.  We  commemorate  this  birthdate. 
and  particularly  this  100th  birthdate.  be- 
cause Herbert  H.  Lehman  represents  the  best 
in  public  .service  and  because  he  is  a  con- 
stant reminder  of  truth  and  compassion  in 
and  out  of  government,  of  courage  in  and 
out  of  government.  It  has  almost  become  a 
cliche  to  say  that  Herbert  Lehman  was  the 
conscience  of  the  Senate,  but  he  was  and 
probably  always  will  be.  and  this  at  times 
when  younger  and  more  vigorous  men  shy 
away  from  difficulties  within  the  Senate.  It 
was  Senator  Lehman  who  armed  himself 
against  a  sea  of  troubles  and  took  on  the 
most  malevolent,  forces  the  country  had 
seen.  It  is.  of  course,  an  oversimplification  to 
say  that  with  the  death  of  Herbert  Lehman 
the  fortunes  of  the  country  turned  down- 
ward. But  with  his  death  a  major  voice  op- 
posed to  trends  inimical  to  a  democracy  was 
silenced.  The  malaise  that  began  to  grip  the 
country  in  the  mid-sixties  has  been  described 
by  our  guest  as  fellows:  "It  is  the  vibrant, 
established,  coming  young  people  of  the  na- 
tion who  in  large  numbers  have  learned  to 
distrust  their  government,  and  In  many  ways 
to  loathe  their  society.  They  are  not  yet  in 
power.  They  will  be.  When  that  day  comes, 
their  understandtag  of  their  country  will 
have  been  shaped  by  the  traumas  of  the 
1960s."  He  wrote  that  in  1968  about  the  period 
of  the  60s.  most  of  the  events  coming  after 
the  death  of  Lehman, 

It  Is  fitting  that  another  United  States 
Senator  from  New  York  should  give  this  ad- 
dress, not  only  because  he  is  from  that  same 
body  but  because  he,  too,  has  grappled  with 
the  problems  of  the  downtrodden,  the  poor, 
and  the  less  glftetf.  His  background  is  com- 
pletely different  from  that  of  Herbert  Leh- 
man. He  grew  up  as  did  many  of  his  genera- 


tion without  money  and  without  hope  for  a 
bright  future.  He  worked  on  the  docks  in  tiie 
City,  graduated  from  Benjamin  Franklin 
High  School,  and  than,  again,  as  so  many  ol 
his  generation  in  the  City,  took  an  entrance 
examination  and  went  to  City  College,  Serv- 
ice in  the  United  States  Navy  and  the  G,l. 
Bill  sent  him  off  to  Tufts,  wherp  he  com- 
pleted his  undergraduate  work  and  where  he 
received  his  Ph.D.  from  the  Fletcher  School 
of  Law  and  Diplomacy. 

His  impressive  scholarly  achievements 
have  gone  hand  in  hand  with  an  equally  im- 
pressive career  in  public  service.  For  three 
years  the  Director  of  the  Joint  Center  of 
Urban  Studies  of  M.I.T.  and  Harvard,  he  also 
served  as  Professor  ot  Education  and  Urban 
Politics  and  Professor  of  Government  at  Har- 
vard for  ten  years,  interspersed  with  service 
to  the  Government,  He  has  served  in  the 
cabinet  or  subcabinet  of  four  presidents,  as 
Ambassador  to  India,  as  permanent  repre- 
sentative to  the  United  Nations,  and  all  the 
time  writing  books  and  articles  largely  on 
poverty  and  education.  He  is  a  writer  and  a 
doer,  an  administrator  and  a  teacher,  an 
intellectual  and  a  pclltlclan.  combinations 
not  thought  highly  desirable  in  this  country, 
or  in  most  places,  come  to  think  of  it.  But 
if  anyone  can  prove  that  it  is  possible  and 
even  desirable  to  have  a  first-rate  intelli- 
gence and  a  gift  for  getting  things  done, 
this  man  will.  Ladies  and  gentlemen  it  Is 
my  privilege  to  introduce  the  United  States 
Senator  from  New  York,  the  honorable  Daniel 
Patrick  Moynihan. 

ADDRESS  BY  SENATOR  DANIEL  PATRICK  MOYNI- 
HAN: "AN  IMPERIAL  PRESIDENCY  LEADS  TO  AN 
IMPERIAL  CONGRESS  LEADS  TO  AN  IMPERIAL 
JUDICIARY:     THE    IRON    LAW    OF    EMULATION" 

The  question  of  siza  and  of  effectiveness  in 
American  government  is  beginning  to  take 
on  aspects  of  Constitutional  as  against 
merely  political  debate."  For  the  better  part 
of  a  century  now,  those  who  have  objected 
to  the  size  of  government,  especially  the  na- 
tional government,  have  typically  been  ob- 
jecting to  the  new  functions  the  government 
was  seeking  to  carry  out.  There  was  always  a 
not  especially  well  hidden  agenda  In  the  ob- 
jection to  government  growth  as  such.  Of 
late,  however,  we  encounter  the  argument 
that  government  growth  has  not  added  to  the 
effectiveness  of  government,  but  may  even 
have  Impeded  it.  The  question  appears  even 
where  it  is  not  directly  posed.  Thus  a  year 
after  the  Inauguratloti  of  President  Jimmy 
Carter  the  nation  was  awash  with  wonder 
that  so  much  was  being  attempted  and 
seemingly  so  little  achieved.  At  first  political 
explanations  were  put  forward  for  this,  prin- 
cipally that  the  President's  difficulties  were 
of  his  own  making.  But  then,  with  increas- 
ing frequency,  commantators  asked  whether 
the  more  important  explanation  was  to  be 
found  in  the  way  our  government  at  present 
works,  or  does  not  work.  It  is  a  matter  that 
deserves  enquiry. 

Further,  to  the  degree  we  are  dealing  with 
a  question  of  Constitutional  dimension,  it 
deserves  enquiry  carried  forward  in  the  spirit 
of  the  framers  of  the  Constitution,  which 
was  very  much  a  scientific  spirit. 

The  establishment  of  the  American  gov- 
ernment in  the  latter  part  of  the  eighteenth 
century  was  a  distinctive  event  in  many 
ways,  but  in  none  more  than  the  belief  of 
those  involved  that  they  were  acting  upon 
scientific  principles.  These  included  princi- 
ples of  political  science  which  was  seen  as  a 
branch  of  an  essentially  unified  science. 
Hamilton  noted,  in  the  ninth  Federalist 
paper,  that  previous  republics  had  had  such 
stormy  histories  that  republicanism  had  ad- 
mittedly fallen  somewhat  into  disrepute. 
This  tendency,  however,  could  be  overcome 
thanks  to  progress  in  political  science: 

"The  science  of  politics,  however,  like  most 
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other  sciences  has  received  great  improve- 
ment. The  efficacy  of  various  principles  is 
now  well  understood,  which  were  either  not 
known  at  all,  or  imperfectly  known  to  the 
ancients."  = 

Hamilton  went  on  to  cite,  as  examples  of 
"new  discoveries,"  the  various  constitutional 
institutions  with  which  we  are  now  familiar: 
separation  of  powers,  the  system  of  checks 
and  balances,  popular  representation  in  the 
legislature,  the  independent  Judiciary,  and 
so  on. 

Whatever  the  impression,  American  gov- 
ernment has  maintained  this  early  disposi- 
tion. American  political  science  has  for  the 
most  part  been  a  pragmatic  discipline,  while 
American  political  scientists  Rave  not  always 
been  impractical  men.  The  sixth  president  of 
the  American  Political  Science  Association 
became  the  twenty-eighth  President  of  the 
United  States.  The  profession  continues  in 
the  service  of  government  largely  conceived. 

It  is  in  order  then  to  expect  that  there 
should  now  be  forthcoming  a  considerable 
effort  to  diagnose  what  so  many  consider  to 
be  the  sickness  of  government  in  our  time, 
a  sickness  associated  with  grossness.  with 
the  proposition  that  government  is  too  big 
and  doesn't  work. 

Within  the  Federal  government  (and  prob- 
ably at  other  levels  also)  developments  now 
several  generations  old  have  caused  the  Ex- 
ecutive branch  to  become  greatly  enlarged, 
and  apparently  in  consequence  to  function 
with  greater  difficulty.  These  developments 
have  more  recently  appeared  in  the  Legisla- 
tive branch,  which  commences  to  have  sim- 
ilar difficulties.  They  are  only  Just  now  be- 
ginning to  appear  within  the  Judiciary,  but 
it  may  be  forecast  that  such  difficulties  will 
shortly  appear  there  as  well. 

In  the  effort  to  understand,  a  good  place  to 
begin  is  with  the  familiar  notion  that  by 
creating  three  branches  and  a  system  of 
"checks  and  balances"  which  enabled  each 
to  impede  the  functioning  of  the  others,  the 
framers  of  the  Constitution  built  conflict 
into  the  American  system.  The  framers  did 
not  regard  confilct  as  dysfunctional.  They 
thought  it  was  inevitable,  and  on  the  whole 
desirable.  If  they  had  a  disposition,  it  was 
for  more,  not  less. 

This  was  a  bold  idea  then  and  it  remains 
a  bold  idea  today.  Most  governing  systems 
assume  an  Inherent  and  ever  more  manifest 
harmony  of  interests  and  compatibility  of 
behavior.  Marxists,  for  example,  presumably 
still  anticipate  the  withering  away  of  a  con- 
flict-free Soviet  state.  As  we  look  at  the  ex- 
perience of  the  two  systems  of  government, 
those  who  devised  the  American  one  surely 
emerge  as  men  who  knew  more  about  what 
the  world  is  really  like.  Or,  alternatively,  who 
were  more  honest  about  it. 

In  that  same  spirit  of  realism.  James  Q, 
Wilson— the  political  scientist  of  our  genera- 
tion who  has  more  usefully  studied  bureauc- 
racy in  Its  various  adversarial  modes — holds 
that  organizations  come  to  resemble  the  or- 
ganizations they  are  in  conflict  with.  If  one 
football  team  begins  using  offensive  and  de- 
fensive squads,  its  opponents  will  soon  be 
doing  so  too.  More  as  the  German  sociologist 
Georg  Simmel  pointed  out  In  the  early  years 
of  the  century,  organizations  in  conflict  may 
wish  their  opponents  to  resemble  them,  even, 
surprisingly,  in  the  degree  of  their  power. 
Elaborating  on  Simmel,  Lewis  Coser  writes: 

"If  .  .  .  there  exists  a  rough  balance  of 
power,  as  in  pluralistic,  multigroup  societies 
the  more  strongly  organized  adversary  may 
actually  prefer  that  the  weaker  not  fight 
with  "unconventional  weapons"  (corre- 
sponding to  a  different  organizational  struc- 
ture), but  use  weapons  similar  to  his  own. 
making  it  possible  to  fight  according  to  com- 
parable rules."  ■'' 

This  insight  clarifies  many  otherwise  in- 
explicable phenomena,  as  in  labor  relations 
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where  after  a  certain  point  big  employers 
clearly  preferred  to  deal  with  big  unions;  or. 
conversely,  where  early  on  Samuel  Oompers 
seeking  to  organize  American  workers,  en- 
couraged employers  to  organize  as  well. 

The  applicability  of  this  theory — which 
might  be  called  the  Iron  Law  of  Emulation — 
to  American  government  Is  clear.  We  may 
put  it  thus:  Whenever  any  branch  of  the 
government  acquires  a  new  technique  which 
enhances  its  power  in  relation  to  the  other 
branches,  that  technique  will  soon  be 
adopted  by  those  other  branches  as  well. 

Consider  the  Bureau  of  the  Budget,  estab- 
lished in  1921.  Although  Initially  located  In 
the  Treasury  Department,  the  Bureau  of  the 
Budget  was  always  under  the  immediate  di- 
rection of  the  President,  and  in  1939  was 
transferred  to  the  Executive  Office  of  the 
President  which  had  itself  by  then  grown 
considerably.'  The  Bureau  of  the  Budget  gave 
the  President  an  enormous  advantage  over 
the  Congress.  In  this  all -important  function 
of  government,  the  President  had  a  unified, 
centralized  command  as  against  a  dispersed 
and  often  Internally  divided  Congressional 
force.  Congress  sustained  defeat  after  defeat 
as  successive  Presidents  raised  federal  expen- 
ditures to  ever  new  heights.  Interestingly,  it 
was  only  when  the  time  came  that  Congress 
for  once  wished  to  spend  more  money  than 
the  President — which  is  to  say  during  the  im- 
poundment controversy  with  President  Nixon 
in  1973-74 — that  Congress  created  a  Congres- 
sional Budget  Office  of  its  own.  and  a  rough 
equivalence  of  competence  with  respect  to 
the  techniques  of  fiscal  management  and 
disputation  was  achieved. 

It  might  have  been  supposed  that  the  Ex- 
ecutive would  have  resisted  this,  but  the  evi- 
dence (confirming  Simmel)  is  otherwise.  The 
Executive  seems  almost  to  have  welcomed  the 
appearance  at  the  other  end  of  Pennsylvania 
Avenue  of  an  organization  similar  to  his  own 
with  which  to  conduct  the  annual  Battle  of 
the  Budget,  We  can  assume  that  at  OMB  it  is 
much  more  agreeable  to  be  dealing  with  of- 
ficials at  the  CBO  who  know  what  the  GNP 
deflator  for  the  last  Fiscal  Year  is.  and  who 
care. 

This  migration  of  technique  from  the  Exec- 
utive to  the  Legislative  has  been  going  on 
from  the  beginning  of  the  20th  century.  Fur- 
ther thought  would  likely  produce  a  more 
respectable  taxonomy,  but  present  purposes 
will  be  served  by  a  list  that  begins  with  phys- 
ical structures  and  ends  with  personal  attri- 
butes 

In  1902  President  Theodore  Roosevelt  built 
the  West  Wing  of  the  White  House,  where 
the  Oval  Office  was  located.  Of  a  sudden  the 
President  was  an  executive.  He  no  longer 
worked  in  his  living  room,  but  had  an  office 
building  in  the  manner  of  the  business  lead- 
ers of  the  age.  (Here  one  observes  the  federal 
gover-iment  as  a  whole  adopting  the  tech- 
niques of  the  business  world  with  which  It 
was  then  increasingly  in  conflict.)  The  very 
next  year  the  House  of  Representatives  voted 
itself  an  office  building,  and  the  year  after 
that  the  Senate  did  also. 

As  is  well  known,  each  branch  continues 
to  build  more  office  buildings  for  itself,  each 
of  whic»i  fills  UD  (such  are  the  demands  of 
the  conflict  with  the  other  branches)  until 
overcrowding  reaulres  vet  another  building. 

The  Presldencv  acouired  an  Investieatlve 
organization,  the  FBI  (tec^nlcallv  In  1908. 
but  reaching  its  famous  status  in  1924.  with 
the  appointment  of  J.  Edgar  Hoover  as  Di- 
rector), which  was  a  formidable  if  not  alwavs 
straightforward  weaoon.  There  is  now  discus- 
sion In  the  Senate  of  establishing  an  Investl- 
gatorv  arm  for  such  purposes  as  screening 
Presidential  appointees,  a  function  now  per- 
formed by  the  FBI. 

Access  to  foreign  Intelligence  Is  a  key  ele- 
ment in  getting  one's  way  in  disputes  over 
iorelgn  policy.  In  1947  the  Presidency  ob- 
tained the  Central  Intelligence  Agency,  and 
for  a  period  was  uncontested  master  of  the 


intelligence  "secrets."  Congresa  retaliated  not 
by  establishing  an  Intelligence  service  of  Its 
own,  but  by  creating.  In  1976,  the  Senate  Se- 
lect Committee  on  InteUlgence  with  complete 
access  to  CIA  information.  The  House,  In 
1977.  established  a  slmUar  committee. 

In  1962  the  President  acquired  tbe  Ofllce 
of  Science  and  Technology,  having  previ- 
ously, in  1957,  established  the  President's 
Science  Advisory  Committee.  In  1974  Con- 
gress acquired  the  Ofllce  of  Technology  As- 
sessment with  an  Advisory  CouncU  that 
serves  essentially  the  same  function  that 
PSAC  once  did.  (Like  the  Congressional 
Budget  Office,  the  Advisory  CouncU  to  the 
Office  of  Technology  Assessment  was  first 
headed  by  a  Democrat  who  had  been  dis- 
placed from  equivalent  or  comparable  posi- 
tions in  the  Executive  branch  when  a  Re- 
publican administration  came  to  power.) 

The  man  who  has  traveled  abroad  has  an 
advantage  in  certain  kinds  of  arguments  over 
the  one  who  has  not.  President  and  Congress 
stayed  home  until  1905  when  President  Theo- 
dore Roosevelt  went  to  Panama.  Next.  Presi- 
dent Taft  went  there  also  Then  President 
Wilson  went  to  Paris,  A  generation  later 
Presidents  spent  an  Important  segment  of 
their  time  traveling  in  other  cotmtrles.  In 
1954  Congress  began  to  provide  easily  acces- 
sible funds  for  its  own  travel  abroad.  By  now 
Presidential  party  and  Congressional  groups 
crisscross  each  other  in  the  farthest  reaches 
of  the  planet.  The  practice  seems  to  have 
begun  of  Presidents'  arranging  to  meet  Con- 
gressmen abroad,  possibly  because  of  difll- 
culty  in  getting  their  schedules  together  In 
Washington, 

Foreign  travel  is  one  source  of  specialized 
knowledge,  the  characteristic  technique  of 
modern  organization.  Economic  knowledge 
is.  of  course,  another  such  technique.  In 
1946  the  Presidency  obtained  the  CoimcU  of 
Economic  Advisers,  a  powerful  Institution 
not  really  matched  by  the  Joint  Ecoonmlc 
Committee  established  by  the  same  legisla- 
tion. Still,  the  staff  of  that  committee  does 
give  Congress  its  own  experts  with  which  to 
dispute  those  of  the  President. 

This  pattern — of  the  Executive  bremch  ac- 
quiring a  new  technique,  followed  one.  two, 
or  three  decades  later  by  an  equivalent  ac- 
tion on  the  part  of  the  Congress — Is  now  well 
set;  and  it  has  come  to  involve  the  Congress 
in  a  great  many  executive  functions.  Thus  In 
1963  the  Presidency  acquired  the  Special  Rep- 
resentative for  Trade  Negotiations  In  1973 
the  Senate  Finance  Committee  established 
a  Subcommittee  on  International  Trade 
whose  numbers  are  official  advisers  to  the 
President's  trade  negotiators.  In  part,  this 
mixing  of  functions  may  be  seen  as  an  at- 
tempt by  one  branch  to  prevail  In  confUct 
by  co-opting  the  other,  which  It  Invites  into 
the  decision-making  process  so  that  the  final 
decision  will  be  supported.  But  in  even  larger 
part  It  is  an  Instance  of  tbe  Iron  Law  of 
Emulation. 

In  the  1930's  the  size  of  the  Executive 
branch  became  an  issue  which  the  Congres- 
sional party,  if  that  term  may  be  allowed, 
used  against  the  Presidential  party.  In  1976. 
when  he  raised  the  issue  of  the  "Billion  Dol- 
lar Congress."  President  Ford  completed  the 
cycle,  as  we  might  say.  Both  branches  may 
now  attack  each  other  for  size. 

A  more  subtle  process  involves  the  emula- 
tion by  one  branch  of  another  in  order  to 
eliminate  any  appearance  of  disparate  levels 
of  legitimacy.  As  early  as  1941  the  executive 
branch  established  the  Committee  on  Pair 
Employment  Practices,  In  1975  members  of 
the  House  established  a  Pair  Employment 
Practices  Committee  (with  an  Interesting 
mix  of  Representatives  and  staff  members). 
A  Senate  bar  on  emplojmient  discrimination 
was  adopted  in  1977. 

Similarly  with  ethical  standards.  For  mem- 
bers of  the  Executive,  such  standards.  Includ- 
ing financial  disclosure,  were  promulgated 
by  P>resldent  Johnson  In   1965.  Tbe  Houae 
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created  a  Committee  on  Official  Conduct  In 
1M7.  In  1976,  the  Commission  on  the  Opera- 
tion of  the  Senate,  chaired  by  former  Senator 
Harold  Hughes,  advocated  the  adoption  of 
explicit  standards.  The  task  was  completed 
by  a  committee  chaired  by  Senator  Oaylord 
Nelson,  and  restated  In  the  Senate's  adoption 
of  such  a  code  in  April  of  1977. 

The  bureaucratlzed  and  differentiated 
structure  of  the  Executive  and;  increasingly, 
the  Legl8l»tlve  branches  has  not  yet  appeared 
in  the  Judiciary.  But  there  are  signs  that  the 
Judiciary  is  beginning  to  take  on  functions 
which  are  Invariably  associated  with  bureau- 
cratization and  differentiation.  This  Is  the 
rise  of  what  Abram  Chayes,  in  a  May,  1976 
Harvard  Law  Review  article,  has  called 
"public-law  litigation."'  Traditionally  ad- 
judication has  been  understood  to  be  a  proc- 
ess for  resolving  disputes  among  private 
parties  which  have  not  been  privately  settled. 
But  Chayes  holds  this  traditional  view  can- 
not account  for  much  of  what  Is  now  actually 
happening  In  federal  trial  courts.  Civil  litiga- 
tion Increasingly  Involves  determination  of 
Issues  of  public  law,  whether  statutory  or 
constitutional,  and  frequently  terminates  in 
an  on-going  afllrmatlve  decree.  The  lawsuit 
does  not  merely  clarify  the  meaning  of  the 
law,  remitting  the  parties  to  private  ordering 
of  their  affairs,  but  Itself  establishes  a  regime 
ordering  the  future  Interaction  of  the  parties 
and  of  absentees  as  well,  subjecting  them  to 
continuing  Judicial  oversight. 

Professor  Chayes  contends  that  such  a  role 
for  the  courts,  pursued  through  decrees  In 
class-action  suits,  is  unprecedented  and 
raises  serious  concerns  of  legitimacy.  He  al- 
lows that  the  experience  so  far  has  been 
mixed.  Reapportionment  decrees,  as  an  ex- 
ample, have  in  his  view  worked  well,  but  it 
remains  to  be  seen  how  successful  federal 
Judges  will  be  at  running  mental  institu- 
tions. He  Is,  however,  optimistic : 

"(Diespite  Its  well -rehearsed  inadequacies, 
the  Judiciary  may  have  some  Important 
Institutional  advantages  for  the  tasks  it  is 
assuming: 

"Pirst,  and  perhaps  most  Important,  is  that 
the  process  is  presided  over  by  a  Judge.  His 
pnjfesslonal  tradition  Insulates  him  from 
narrow  political  pressures,  but,  given  the 
operation  of  the  federal  appointive  power  and 
the  demands  of  the  contemporary  law  prac- 
tice, he  is  likely  to  have  some  experience  of 
the  political  process  and  acquaintance  with  a 
fairly  bit>ad  range  of  public  policy  problems. 

"Second,  the  public-law  model  permits  ad- 
hoc  applications  of  broad  national  policy  In 
•ituatlons  of  limited  scope.  The  solution  can 
be  tailored  to  the  needs  of  the  particular 
situation  and  flexibility  administered  or 
modified  as  experience  develops  with  the  re- 
gime established  in  the  particular  case. 

"Third,  the  procedure  permits  a  relatively 
high  degree  of  participation  by  representa- 
tives of  those  who  will  be  directly  affected  by 
the  decision. ... 

"Pourth,  the  court,  although  traditionally 
thought  less  competent  than  legislatures  or 
administrative  agencies  in  gathering  and  as- 
sessing information,  may  have  unsuspected 
advantages  in  this  regard.  .  .  . 

"PHfth,  the  Judicial  process  is  an  effective 
mechanism  for  registering  and  responding  to 
grievances  generated  by  the  operation  of  pub- 
lic programs  in  a  regulatory  state.  .  .  . 

"Sixth,  the  Judiciary  has  the  advantage  of 
being  non-bureaucratic.  It  is  effective  in  tap- 
ping energies  and  resources  outside  itself  and 
outside  the  government  in  the  exploration  of 
the  situation  and  the  assessment  of  remedies. 
It  does  not  work  through  a  rigid,  multi- 
layered  hierarchy  of  numerous  officials,  but 
through  a  smallish,  representative  task  force, 
assembled  ad  hoc,  and  easily  dismantled 
when  the  problem  is  finally  resolved. .  .  ."  ° 

But  If  the  federal  courts  are  going  to  make 
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law  (a  leglslatlTe  function)  and  enfbrce  law 
(an  executive  function — which  Is  what 
Chayes's  term  "the  public-law  litigation 
model"  Implies — they  are  inevitably  going  to 
find  themselves  in  conflict  with  the  legisla- 
tive and  executive  branches.  In  that  conflict 
they  will  Just  as  ineluctably  be  led  to  adopt 
the  techniques  of  the  other  two  branches  In 
order  to  prevail  in  the  ensuing  conflict;  and 
they  will  be  encouraged  to  do  so,  as  Slmmel 
reminds  us.  They  will  thus  develop  a  "rigid, 
multllayered  hierarchy  of  numerous  officials" 
of  their  own. 

On  this  point  I  And  Donald  L.  Horowitz, 
In  his  fine  study  The  Courts  and  Social 
Policy,  rather  more  persuasive  than  Chayes. 
After  examining  four  cases  of  "public-law 
litigation"  Horowitz  concludes: 

"The  four  cases  make  plain  the  Impotence 
of  the  courts  to  supervise  the  Implementa- 
tion of  their  decrees,  their  Impatience  with 
protracted  litigation,  and  their  limited 
ability  to  monitor  the  consequences  of  their 
action.  Called  upon  increasingly  to  per- 
form administrative  functions  because  they 
are  not  burdened  with  administrative  rlgldl- 
tl--,,  the  courts  are  are  also  not  blessed  with 
administrative  capabilities." ' 

What  experience  suggests,  however.  Is  that 
If  an  organization  In  need  of  administrative 
capabilities  doeB  not  have  them,  It  will  seek 
to  acquire  them. 

Politics,  as  Maurice  Cranston  contended  In 
his  inaugural  lecture  (1971)  at  the  London 
School  of  Economics,  Is  an  argument  about 
the  future.'"  Rarely  is  any  person  or  party 
entirely  correct;  usually  predictions  are  sig- 
nificantly wrong.  Up  until  now,  the  primary 
task  of  the  federal  courts  has  been  to  rule 
on  the  meaning  of  existing  laws,  the  Con- 
stitution foremost.  The  Judges  and  Justices 
could  with  some  equanimity  rule  on  Just 
what  the  Founding  Fathers  Intended,  for  It 
was  extremely  difficult  to  prove  they  were 
wrong,  and  In  any  event  they  never  are 
wrong  until  they  themselves  so  decree. 
(Thus  the  Brotcn  [1954]  decision  declared 
Plessy  V.  Ferguson  [1896]  to  have  been 
wrong.  At  this  moment  a  considerable  num- 
ber of  scholars,  notably  Walter  Berns  In  his 
recent  The  FirBt  Amendment  and  the  Fu- 
ture of  American  Democracy,  holds  that  the 
Court's  Interpretation  of  the  "establishment 
clause"  of  the  First  Amendment  Is  simply 
wrong.  But  until  the  Court  changes  Its 
mind,  the  Interpretation  stands.) 

But  what  about  predictions  of  the  future, 
where  most  of  us  mostly  are  wrong  and  can 
be  shown  to  be?  What  about  predictions  of 
the  therapeutU  consequences  of  one  form 
of  psychiatric  aid  as  against  another?  A 
court  without  an  elaborate  bureaucracy  to 
fuzz  the  results  and  conceal  Its  mistakes  will 
soon  be  Judged  no  court  at  all,  but  merely 
a  panel  of  wdl-lntentloned  amateurs  ex- 
posed to  all  the  world  as  bumblers.  The 
court  will  get  a  bureaucracy. 

And  more.  If  some  "master  plans"  are  Im- 
plemented. In  1975.  the  Architect  of  the 
Capitol  was  authorized  by  Congress  "to  pre- 
pare studies  and  develop  a  Master  Plan  for 
future  developments  within  the  United 
States  Capitol  Grounds,  for  the  future  en- 
largement of  the  grounds.  ..."  Phase  II  of 
the  Architect's  report  appeared  In  August 
1977.  Note  thest  passages  concerning  the  Su- 
preme Court: 

"The  Office  of  the  Marshal  and  the  Admin- 
istrative Assistant  to  the  Chief  Justice  have 
outlined  the  Court's  current  and  future  space 
needs  based  on  trends  In  employment  and 
the  Court's  load.  Since  1970  there  has  been 
a  steady  Increase  In  support  positions.  To 
maintain  the  high  quality  of  Judicial  con- 
sideration of  an  Increasing  case  load,  addi- 
tional Law  Clerks.  Secretarial  and  Messenger 
positions  were  added  to  the  staffs  of  the  Jus- 
tices' Chamberi.  This  has  also  led  to  the 
creation  of  a  Legal  Office  staffed  by  career 
professionals.  Ot  similar  Importance  has  been 
the   appearance   of   career   professionals   in 


various  offices  of  the  Court  to  meet  the  chal- 
lenges that  have  been  experienced  through- 
out the  Federal  and  State  Judiciaries."  » 

In  predictable  response  the  Executive  haa 
been  getting  Itself  Judges.  In  August  of  1972, 
the  title  "Hearing  Examiner"  within  the  Ex- 
ecutive branch  was  changed  to  "Administra- 
tive Law  Judge."  Indeed  there  are  now  1071 
admlnlstratlve-law  officers  In  the  Executive 
branch  who  are  tormally  designated  "Ad- 
ministrative Law  Judge."  Twenty-nine  agen- 
cies of  the  Executive  branch  now  have  such 
Judges;  the  Social  Security  Administration 
alone  has  660.  In  the  meanwhile,  there  are 
another  100  examiners,  attorneys,  and  ap- 
peal-board members  within  the  Executive 
branch  who  seem  to  have  appropriated  the 
title  of  "Administrative  Judge,"  though  this 
is  not  a  "proper"  Civil  Service  category. 

Once  again,  a  more  elaborate  taxonomy 
will  perhaps  be  deyeloped  some  day,  but  the 
general  pattern  seems  distinct.  We  don't  yet 
think  of  this  as  a  generalized  pattern,  but  we 
behave  as  If  the  pattern  had  become  gen- 
eral. Thus  In  the  1930s  the  Congressional 
party  (as  It  were)  directed  Its  strongest  at- 
tack against  the  growth  of  the  Executive 
under  the  New  Deal.  A  generation  or  so  later 
the  Presidential  party  in  the  person  of  Ger- 
ald Ford  attacked  "the  Billion  Dollar  Con- 
gress." In  that  same  election  year,  the  suc- 
cessful candidate,  Jimmy  Carter,  attacked 
both,  with  special  emphasis  on  the  "bloated, 
horrible  bureaucracy." 

In  recent  Senate  hearings,  Claiborne  Pell  of 
Rhode  Island,  an  exceptionally  careful  and 
Insightful  committee  chairman,  observed 
that  the  Senate  budget  for  Fiscal  Year  1978 
was  to  be  greater  than  the  budget  of  74 
countries.  TJie  Washington  Post  Magazine  of 
April  23,  1978  featured  on  its  cover  a  story 
entitled,  "The  Senate:  Snarled  In  Bureauc- 
racy?" This  story,  well  done,  was  nonethe- 
less perfectly  recognfzable  as  the  same  story 
that  began  to  be  written  about  the  Executive 
a  generation  or  so  earlier.  The  Judiciary's 
time  is  at  hand,  as  evidenced  by  the  appear- 
ance of  scholarly  works — Nathan  Glazer's 
"The  Imperial  Judiciary" — which  will  be  fol- 
lowed by  Journalism. 

The  most  consequential  result  of  all  this 
Is  overwork.  It  may  come  as  a  surprise  to  the 
public  to  learn  that  persons  In  authority  In 
government  are  overworked,  but  almost  all 
are.  To  be  sure,  persons  who  are  overworked 
do  not  necessarily  achieve  a  great  deal.  In- 
deed, overwork  typically  appears  at  a  point 
where  productivity  begins  to  fall  off.  The 
whole  of  modern  government  Is  made  up  of 
men  and  women  trying  to  Jam  ever  greater 
resources  Into  the  ever  tightening  angle  of 
an  asymptotic  production  curve. 

Overwork  begins  as  a  technique:  a  new 
way  of  achieving  a  goal,  usually  that  of  pre- 
vailing In  some  conflict.  (Whatever.  If  any- 
thing, scientific  management  may  have  to 
say  on  the  subject,  1  offer  the  Impression  that 
overwork  begins  at  some  point  between  a 
slxty-and-seventy-hour  work-week  made  a 
year-'round  routine.)  But  It  soon  became  a 
condition  In  its  own  right,  rather  like  bu- 
reaucracy Itself.  And  as  with  most  of  the 
techniques  we  have  discussed,  overwork  first 
appeared  in  the  Executive. 

In  general,  the  modern  economy  has 
brought  about  an  Inversion  of  effort  as  be- 
tween managerial  and  production  workers. 
What  were  known  as  "bankers'  hours"  cer- 
tainly obtained  In  the  government  offices  of 
the  19th  century  when  there  really  wasn't 
that  much  for  bankers  or  bureaucracies  to 
do.  Recall  Trollope's  portrait  in  The  Three 
Clerks  (1879)  of  Mr.  Fldus  Neverbend,  the 
premier  workaholic  in  the  Civil  Service  of 
his  time: 

"Mr.  Fldus  Neverbend  was  an  absolute 
dragon  of  honesty.  .  .  . 

"A  quarter  of  an  hour  spent  over  a  news- 
paper was  In  his  eyes  a  downright  robbery. 
If  he  saw  a  man  so  employed,  he  would 
divide  out  the   total  of  salary  into  hourly 
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portions,  and  tell  him  to  a  fraction  of  how 
much  he  was  defrauding  the  public.  If  he  ate 
a  biscuit  In  the  middle  of  the  day.  he  did 
so  with  his  eyes  firmly  fixed  on  some  docu- 
ment, and  he  had  never  been  known  to  be 
absent  from  his  office  after  ten  or  before 
four."  "> 

In  other  words,  this  compulsive  wretch 
worked  a  full  six-hour  day! 

Or  consider  the  rather  more  Inspiring  fig- 
ure of  Henry  L.  Stlmson  as  Secretary  of  State 
during  the  administration  of  President 
Hoover,  a  time  of  vast  international  crisis. 
Hoover  responded  by  spending  even  more 
time  on  the  Job;  Stimson  responded  by  horse- 
back riding.  Mr.  Stimson  and  McGeorge 
Bundy  write: 

"Mr.  Hoover  was  a  worker,  capable  of  more 
Intense  and  prolonged  Intellectual  effort 
than  any  other  man  Stimson  ever  met;  his 
cure  for  all  hLs  troubles  as  President  was 
more  and  harder  work.  Stimson  was  not  made 
that  way;  his  strength  depended  on  regular 
rest,  substantial  vacations,  and  constant 
physical  exercise,  nor  did  he  accept  as  suit- 
able exercise  Mr.  Hoover's  game  of  medicine 
ball — it  seemed  to  him  as  dull  as  weight  lift- 
ing, and  about  as  refreshing.  More  and  more 
after  the  middle  of  1930  Stimson  found  him- 
self oppressed  by  the  official  atmosphere  of 
Washington. 

"As  with  much  else  In  the  New  Deal,  then, 
overwork  hegan  with  Hoover,  and  was  soon 
Institutionalized.  Government  became  some- 
thing of  a  trial  of  strength.  Those  in  the  Cab- 
inet and  the  White  House  not  capable  of 
sixteen  hour  days  were  driven  from  the  field 
as  Inexorably  as  were  the  fainthearted  and 
weakllmbed  In  the  tournaments  of  medieval 
courts.  This  became  deliberate:  working 
longer  than  a  competitor  became  a  tech- 
nique." " 

Invariably  overwork  soon  appeared  In  Con- 
gress. President  Roosevelt's  Hundred  Days 
are  so  designated  because  his  first  Congress 
met  March  9,  1933,  and  went  home  June  15, 
not  to  return  until  the  following  January 
(for  a  long  session  that  lasted  until  June  18) . 
To  the  Jeffersonlan  mind,  after  all,  a  great 
attraction  of  Washington  as  the  seat  of  gov- 
ernment was  that  it  turned  malarial  in  April, 
so  that  any  Congressman  who  stayed  on  until 
May  might  not  be  back  in  December!  But 
with  the  1930s  sessions  began  to  lengthen. 
Then  came  war,  and  the  first  session  of  the 
77th  Congress  (1941)  met  for  365  days.  After 
the  war,  the  duration  of  sessions  dropped 
back,  but  In  the  1960s  it  lengthened  again. 
The  first  session  of  the  91st  Congress  (1969) 
ran  355  days.  The  Congress  Is  now  almost 
permanently  in  session. 

The  number  of  votes  per  session  has  in- 
cr.ased  considerably  more  than  the  number 
of  days.  In  the  first  session  of  the  83rd  Con- 
gress (1953)  there  were  80  votes  In  the  Sen- 
ate and  71  In  the  House.  In  the  first  session 
of  the  95th  Congress  (1977)  there  were  636 
and  706  respectively.  A  Congressional  study 
committee  in  1977  found  that  for  one-third 
of  their  day  Members  of  the  House  were  sup- 
posed to  be  in  at  least  two  places  at  once. 
this  being  the  result  of  multiple  committee 
assignments. 

Time,  of  course.  Is  what  is  most  in  demand 
In  an  overworked  Institution.  Energy  is  what 
Is  most  lacking.  "Energy  in  the  Executive," 
said  Hamilton,  "is  a  leading  character  in  the 
definition  of  good  government."  "  Something 
not  different  is  the  case  with  the  Legislative. 
But  energy  is  the  first  quality  to  disappear 
when  the  workload  becomes  too  heavy.  En- 
ergy and  creativity. 

Thus  In  the  sixteenth  month  of  the  Car- 
ter Administration  the  Wall  Street  Journal 
reported  "combat  fatigue"  had  already  set 
In.  "A  key  White  House  Aide  talks  of  leaving. 
The  general  reason;  loss  of  the  exhilaration 
needed   to   endure   70-hour   work    weelts." " 
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Good  men  and  women,  who  should  be  just 
about,  in  an  earlier  image,  getting  their  sec- 
ond wind,  were  already  used  up.  Absurd 
waste,  but  part  of  the  system  they  were 
caught  up  in.  To  relieve  the  burden  President 
Carter  proposed  Just  the  wrong  remedy.  In 
February  1978  he  asked  the  Congress  to  make 
permanent  his  authority  to  hire  additional 
"supergrade"  and  "executive  level"  employees 
for  his  immediate  White  House  staff.  This  is 
surely  startling  in  a  Chief  Executive  who 
came  to  office  not  Just  formally  pledged  to 
cut  the  size  of  his  office  (as  Presidents  now 
routinely  do)  but  seemingly  determined  to 
do  so.  Any  new  top  executives  will,  of  course, 
require  that  everyone  already  there  work 
even  harder  to  keep  up  with  one  another. 

Overwork  is  typically  followed  by  efforts  to 
improve  efficiency  along  lines  of  organiza- 
tional rationalism.  The  first  such  effort  In 
the  Executive,  the  Commission  of  Depart- 
ment Methods,  headed  by  Assistant  Secretary 
of  the  Treasury  Charles  Hailin  Keep,  was 
established  In  1905.  President  Franklin  D. 
Roosevelt  established  the  more  noted  Com- 
mittee on  Administrative  Management, 
headed  by  Louis  Brownlow.  in  1936.  The  first 
Congressional  committee  of  this  sort  was  the 
Joint  Committee  on  the  Organization  of 
Congress.  establUhed  at  the  end  of  1944  and 
chaired  by  Senator  Robert  LaFoiette,  Jr.  of 
Wisconsin.  Many  of  Its  recommendations 
became  part  of  the  landmark  Legislative  Re- 
organization Act  of  1946.  It  was  this  law 
which  established  "professional"  committee 
staff  for  the  Congress,  the  Congressional 
variant  of  the  Civil  Service,  to  be  appointed 
"without  regard  to  political  affiliations  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  office."  >• 

The  most  recent,  and  notable,  effort  In  the 
legislative  was  the  Commission  on  the  Opera- 
tion of  the  Senate  established  in  1975.  The 
report.  Toward  a  Modern  Senate,  was  notable 
for  a  refreshingly  candid  statement  of  the 
nature  of  a  Senator's  day — "long,  fragmented, 
and  unpredictable.  On  the  average.  Senators 
put  In  an  eleven  hour  day" '- — and  not  less 
candid  statement  of  the  goal  to  help  Con- 
gress organize  to  counter  the  expanding 
power  of  the  Presidency  and  the  Executive 
branch,  "an  expansion  that  recently  threat- 
ened to  upset  the  Constitutional  separation 
of  powers  .  .  ."  "  Predictably,  the  Commis- 
sion proposed  that  the  Senate  adopt  more  of 
the  techniques  of  the  Executive. 

Already  the  Legislative  branch  had  ac- 
quired one  of  the  more  important  powers  of 
the  Executive,  the  "Congressional  Veto" 
which  was  created  by  the  Reorganization  Act 
of  1932.  and  serves  very  much  as  does  the 
executive  veto  provided  in  the  Constltutioi. 
In  1975  alone  Congressional  veto  provisions 
were  incorporated  into  58  laws. 

As  in  the  case  of  its  acquisition  of  Judges. 
the  Executive  branch  has  responded  in  turn 
to  competition  from  the  Legislative  by  emu- 
lating some  of  its  techniques.  We  could,  for 
example,  Interpret  the  establishment,  and 
now  proliferation,  of  Independent  regulatory 
commissions — standing  committees,  as  it 
were — as  a  legislative  technique  planted  in 
the  executive.  This  begins,  of  course,  with  the 
Interstate  Commerce  Commission  in  1887,  an 
era  of  relative  Congressional  ascendancy  over 
the  Presidency. 

Another,  subtler,  example — and  one  sug- 
gestive of  the  damage  that  the  Iron  Law  of 
Emulation  has  done — may  be  found  in  the 
way  Presidents  now  seem  to  negotiate  with 
and  mediate  among  their  bureaucracies, 
much  in  the  manner  of  House  and  Senate 
conferees  working  out  their  differences  over 
a  bill.  Thus  In  the  spring  of  1978,  after  one 
full  year  of  interdepartmental  negotiation. 
President  Carter  announced  his  urban  policy. 
It  contained  no  new  initiatives  of  any  con- 
sequence. It  was  rather  an  inmiensely  com- 
plex agreement  as  to  what  new  resources 
would  be  allocated  to  dozens  of  different,  and 


already  established,  programs.  Indeed.  It  wbi 
not  a  policy  at  all.  for  nothing  of  tlut  order 
could  t>e  achieved  by  negotiation. 

•  •  •  •  • 
The  ultimate  result  of  these  parallel  de- 
velopments may  be  simply  stated:  stale- 
mate. As  each  branch  acquires  more  of  the 
techniques  of  the  others,  especially  as  Ex- 
ecutive branch  techniques  migrate  to  the 
other  two,  each  becomes  more  capable  of 
thwarting  the  other's  purposes,  and  prob- 
ably more  disposed  to  do  so.  While  there  is 
surely  a  disposition  to  leave  to  others  tasks 
for  which  one  has  no  special  capacity,  this 
disposition  disappears  when  everyone 
"luiows"  everything  because  everyone  haa 
their  own  information  and  experts — as  Is 
increasingly  the  case  with  each  of  the  three 
branches  of  our  government. 

Is  it  not  also  likely  that  as  the  techniques 
of  the  ttvee  branches  l>ecome  more  alike,  the 
branches  will  become  more  homogeneous?  Or 
is  that  a  tautology?  No  matter.  The  point  is 
that  the  branches  were  intended  to  be  dis- 
tinctive and  to  attract  distinctive  person- 
alities; and  they  have  long  done  so.  The  ju- 
dicial temperament  is  a  real  thing.  Anyone 
who  has  been  required  to  make  choices  for 
the  Judiciary  comes  to  know  it  and  respect 
it.  even  if  he  cannot  too  closely  define  It. 
The  ability  to  manage  is  a  distinctive  gift 
which  we  associate  with  persons  called  exec- 
utives, and  is.  we  hope,  to  be  found  in  the 
executive  branch.  The  genius,  the  central. 
the  all-informing,  all-pervasive  principle  of 
the  Legislative  branch  is  that  of  representa- 
tiveness. As  each  district,  each  state  is  dif- 
ferent, so  each  Representative  and  (in  strict 
theory)  half  the  Senators  are  different  and 
should  be.  None  is  alike,  and  none  is  ex- 
pected to  be.  If  there  is  pressure  on  the  indi- 
vidual. It  is  for  him  not  to  conform.  That  Is 
what  is  lost  when  bureaucratic  routine  and 
Weberian  predictability  take  over  from  the 
principle  of  representativeness. 

If  a  large  (and  unsu-iported)  forecast  may 
be  permitted,  it  is  that  the  long  run  effect 
will  be  to  create  government  by  submerged 
horizontal  bureaucracies  that  link  the  three 
branches  of  government,  speaUng  their  own 
private  language,  staying  in  place  while  their 
Constitutional  masters  come  and  go.  (For 
some  time  political  scientists  have  recognized 
vertical  bureaucratic  ties  that  link  state, 
Iccal  and  national  government;  the  highway 
profession,  for  example,  or  social  welfare.) 
Thus  President  Carter  liegan  by  ordering 
each  of  his  cabmet  officers  to  read  all  regu- 
lations betore  signing  and  promulgating 
them.  But  this  soon  became  impossible.  The 
bureaucracy  writes  them  and  signs  them, 
and  as  the  Washington  Star  bravely  strives 
to  establish,  heaven  help  any  outsider  who 
tries  to  read  them.  But  they  are  probably 
quite  comprehensible  to  the  Committee  staff 
of  the  Congress,  who  draft  the  legislation 
which  the  regulations  typically  carry  out.  I 
know  it  to  be  true  in  my  case,  and  I  cannot 
suppose  I  am  alone,  that  most  leglslatlTe 
language  is  incomprehensible  to  me.  I  depend 
utterly  on  translators.  One  has  the  impres- 
sion— little  more —  that  Judicial  decrees  are 
increasingly  the  work  of  professionals.  The 
end  result  of  all  this  is  surely  predictable, 
almost,  again,  tautological:  a  great  dimmish- 
ment  in  democratic,  elective  government. 

•  •  •  •  • 

The  questions  then  are  of  a  Constitutional 
order.  Americans,  understandably,  tend  to 
think  of  Constitutional  change  in  terms  of 
the  amendment  process.  But  this  is  not  the 
only  way  changes  take  place,  as  John  Blar- 
shall  demonstrated  when  he  established  ri)at 
the  Supreme  Court  had  the  right  of  judicial 
review  of  acts  of  Congress,  "nils  is  the  sense 
in  which  the  American  Constitution  evolves 
rather  in  the  way  the  British  constitution 
is  said  to  evolve,  and  indeed  does.  And  the 
British  experience  ought  to  serve  as  a  par- 
ticular lesson  to  us  Just 
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I  do  not  pretend  to  any  eq)eclal  compe- 
tence here,  but  I  beUeye  It  is  fair  to  say  that 
In  the  course  of  the  twentieth  century  the 
British  have  mpre  or  less  abolished  Parlia- 
ment. I  cannot  Imagine  that  at  any  point  In 
the  process  the  British  electorate  would  have 
voted  to  do  this;  but  successive  Incremental 
changes  over  three  quarters  of  a  century  have 
brought  It  about  as  an  accomplished  fact. 
Ev«ry  five  years  or  so.  as  things  now  are,  the 
British  elect  a  body  of  persons  (still  called 
Parliament  In  accord  with  the  British  will- 
ingness to  change  anything  but  the  appear- 
ance of  things)  which  In  turn  elects  a  Chief 
ExecuUve  called  Prime  Minister.  The  Prime 
Minister  takes  over  the  executive  branch 
(called  "Whitehall")  and  governs  with  only 
the  barest  reference  to  Parliament  for  the 
next  five  years.  Legislation  takes  the  mode  of 
the  Executive  Order  under  the  American 
Presidency.  The  bureaucracy  drafts  it,  the 
Prime  Minister  sends  it  to  Parliament,  and 
with  the  rarest  exception  the  bills  are  en- 
acted by  the  Prime  Minister's  majority  which 
exist  by  deflnltlon,  else  he  would  not  be 
Prime  Minister.  On  Ave  occasions  since  1946 
a  British  Prime  Minister  lost  his  majority  in 
an  election.  He  was  then  replaced  by  another 
Prime  Minister  who  ruled  In  precisely  the 
same  manner.  Parliament  as  such  has  no 
power  to  differ  with  the  Prime  Minister  on 
any  Issue  save  the  ultimate  one  of  who  should 
be  Prime  Minister. 

In  his  Sleff  Memorial  Lecture  at  the  Royal 
Institution  in  1977,  Roy  Jenkins  allowed  that 
In  theory  Parliament  is  sovereign,  but  in 
practice — 

"What  parliamentary  sovereignty  really 
means  Is  party  sovereignty:  and  a  party  that 
wins  a  bare  majority  of  seats  In  the  House  of 
Commons  enjoys  the  full  fruits  of  sovereignty, 
even  If  It  has  won  the  votes  of  well  under  half 
the  electorate.  So  long  as  its  members  obey 
the  whip,  such  a  party  can  force  through 
whatever  legislation  it  wishes,  even  on  mat- 
ters which  in  most  other  democracies  would 
require  an  amendment  to  the  constitution. 
Although  the  courts  have  begun  to  show 
more  willingness  to  challenge  the  executive 
than  they  used  to,  their  ability  to  resist  a 
determined  government  with  a  parliamentary 
majority  at  its  back  Is  severely  limited."  " 

Jenkins  in  fact  suggests  that  the  British 
at  last  get  themselves  some  measure  of  Judi- 
cial review — a  thought  abhorrent  to  a  still 
"sovereign"  Parliament — to  deal  with  the 
enormous  and  effectively  unchallenged  power 
of  the  civil  service.  In  passing  he  notes  that 
the  Impotent  Westminster  Parliament  "is 
notoriously  overworked."  Precisely  so:  for  it 
has  nothing  to  do. 

That  the  British,  who  think  of  them- 
selves as  caring  very  much  about  such  mat- 
ters and  as  attending  to  them,  have  let  their 
Institutions  decline  so  is  not  a  good  omen 
for  us.  But  then  we  are  in  a  far  less  etiolated 
condition.  Our  situation  is  not  one  of  a  single 
branch  superseding  the  others.  Our  problem 
Is  stalemate.  For  some  time  we  have  had  a 
pattern  of  one  branch  frustrating  the  efforts 
of  the  other,  with  moments  of  Intensive  co- 
operation coming  at  most  every  generation 
or  so.  We  do  not  really  have  stalemate  yet. 
But  signs  appear.  How  might  we  respond? 

Here  I  would  be  adventurous.  I  would  dare 
to  think  that  the  Americans  polity  Is  as  capa- 
ble now  as  It  was  at  the  outset  of  adopting 
wise  modes  of  government  because  we  think 
them  wUe.  What  Wilson  writes  is  true.  What 
Slmmel  wrote  Is  true.  There  are  large  uni- 
formltlea  here.  (Slmmel  wrote  that  Xerxes 
recognized  that  "Greeks  were  the  best  to 
nght  Greece.") «  But  It  also  Is  true  that  a 
peoole  that  sees  its  self-interest  in  not  doing 
what  comes  naturally  can  do  otherwise.  That 
may  be  more  a  wish  than  a  rule,  but  who 
will  know  unless  we  try. 

My  thought  here  would  be  simple.  If  the 
Iron  Law  of  Emulation  is  to  be  broken,  it 
must  Orat  be  recognized.  To  borrow  the  lise- 
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ful  term  of  the  Women's  Movement,  we  re- 
quire some  coasciousness  raising.  The  tend- 
ency to  Introduce  new  conflict  techniques 
can  be  restrained  by  the  knowledge  that  they 
will  be  matched.  (This,  after  all,  Is  our  hope 
m  arms  control.)  Hence  we  need  first  to 
become  more  aware  of  the  pattern  of  one 
branch  adopting  the  techniques  of  the  other, 
and  to  sense  the  futility  of  It  all.  Just  this 
much  might  have  real  consequences. 

Lastly  there  Is  the  question  of  the  roving 
political  elites,  whose  quest  for  power  takes 
them  first  to  one  branch,  then  to  another, 
bringing  new  techniques  of  conflict  and 
casus  belli  with  them.  First  the  White  House 
staff,  then  the  Congressional  committee,  then 
the  Judicial  chambers.  The  quest  Is^  essen- 
tially undemocratic,  and  their  enthusiasms 
diminish  as  democracy  catches  up.  They 
move  on.  But  gigantism  remains  and  stale- 
mate grows.  This  pattern  needs  to  be  iden- 
tlfled  more  frequently,  and  very  much  to  be 
resisted. 
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THE  RESPONSTBILITY  TO  BE 
HEALTHY 

Mr.  PROXMIRE.  Mr.  President,  advo- 
cates of  comprehensive  health  insurance 
talk  of  the  "right"  to  health.  The  as- 
sumption is  that  If  the  Government  just 


did  its  duty  and  spent  enough  money  on 
research  and  care  and  doctors  and 
nurses  that  we  would  have  a  far  healthier 
country,  and  that  this  would  solve  the 
Nation's  major  health  problem. 

Mr.  President,  that  is  just  not  the 
case.  Health  for  most  of  us  is  a  matter  of 
personal  responsibility.  It  is  very  largely 
a  matter  of  applying  a  moderate  amount 
of  intelligence  with  respect  to  eating, 
drinking,  smoking,  exercising,  and 
resting. 

The  health  problem  of  this  Nation  is 
that  too  many  people  are  too  lazy,  too 
fat,  smoke  too  much,  are  too  tense,  drink 
too  much,  and  expect  some  kind  of  tran- 
quilizing,  stimulating,  go-to-sleep  drug 
to  make  them  feel  better. 

The  Federal  Government  can  triple 
its  spending  on  health  research  as  it  has 
done  in  the  past  few  years.  It  can  vastly 
increase  the  number  and  rewards  of  doc- 
tors and  nurses.  It  can  vastly  increase  the 
hospitals  and  the  medical  technologies 
as  we  have  done  for  years  now,  and  we 
will  still  be  taking  millions  of  Americans 
to  the  cemetery  years  before  their  time, 
and  we  will  still  be  haunted  by  millions 
of  Americans  suffering  painfully  through 
their  later  years,  sick  and  weak  because 
they  ate  too  much,  ate  the  wrong  things, 
smoked  and  drank  more  than  they  should 
have. 

A  few  years  ago  John  Knowles,  who 
has  been  the  head  of  the  Rockefeller 
Foundation  as  well  as  the  Nation's  chief 
health  officer,  pointed  out  that  advances 
in  health  in  the  next  25  years  will  not 
come  out  of  a  test  tube  or  a  better  health 
care  system,  but  from  more  moderate 
life  styles. 

Indeed,  as  George  Will  contends  in 
the  current  Newsweek  the  advances  in 
longevity  and  health  that  we  have  en- 
joyed in  recent  years  have  come  over- 
whelmingly from  such  things  as  better 
nutrition,  therapeutic  improvements  in 
food  packaging  and  distribution,  and 
other  individual  efforts  in  health  mainte- 
nance. 

Will  refers  to  the  observation  of  Robin 
Bates,  a  British  writer  who  contends  that 
streptomycin  may  have  accounted  for 
only  3  percent  of  the  reduction  of  tuber- 
culosis deaths,  and  that  medicine  al- 
ways concentrates  on  the  3  percent  solu- 
tion. As  Will  observes,  that  is  an  un- 
derstandable concentration  for  clinical 
medicine,  but  it  is  an  unwise  concen- 
tration for  public  policy,  given  the  evi- 
dence that  medical  intervention  has  not 
been  primarily  responsible  for  the  most 
substantial  improvements  in  public 
health. 

Will  goes  on  to  observe,  "In  an  age 
when  people  are  Inventive  and  clamor- 
ous about  'rights'  and  deny  duties,  they 
do  not  want  to  be  told  that  health  is 
primarily  their  duty,  not  medicine's  or 
the  Government's  responsibility." 

And  Will  concludes,  :"Such  an  age  is 
ripe  for  socialized  medicine  which  broad- 
ens access  to  wh»t  Kass  calls  'hospital 
centered,  highly  technological,  disease 
oriented,  therapy  centered,  medical 
care.' " 

Mr.  President,  this  body  will  begin 
next  year  an  historic  debate  on  national 
health  insurance.  In  fact  the  debate  has 
already  begun.  It  will  take  place  in  con- 
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gressional  and  Senate  campaigns  this 
fall.  In  the  course  of  this  discussion  I 
hope  we  can  keep  aware  of  the  fact  that 
government  cannot  solve  our  principal 
health  problem;  that  health  is  a  mat- 
ter of  individual  responsibility;  that  it 
takes  a  life  long  commitment  from  each 
of  us,  a  commitment  to  self  denial,  to 
moderation,  to  exercise,  to  all  kinds  of 
difficult,  unpleasant  but  consistent  prac- 
tices. But  it  is  supremely  worthwhile. 
Good  health  is  mankind's  greatest  boon. 
But  it  has  to  be  earned,  every  day. 

In  a  country  that  prides  itself  on  in- 
dividual responsibility  .compared  to  the 
state  sovereignty  of  socialism,  this 
should  be  a  challenge  we  can  and  will 
meet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  George  Will  column  to 
which  I  referred  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Right  to  Health? 
(By  George  F.  Will) 

Human  beings,  unlike  oysters,  frequently 
reveal  their  emotions.  And  they  are  prolific  at 
discovering  new  "rights."  Today  they  speak 
often,  and  crossly,  about  their  "right"  to 
health.  They  are  paying  a  lot  for  medicine 
and  are  not  getting  all  that  they  think  they 
are  paying  for.  a  guarantee  of  endless  better- 
ment. Their  disappointment  Is  rooted  In  mis- 
taken Inferences  from  a  few  spectacular 
medical  achievements. 

Twenty-five  summers  ago.  many  children 
were  kept  home  from  theaters  that  were 
packed  with  peers  watching  Randolph  Scott 
cowboy  movies.  Many  parents  were  afraid, 
and  rightly  so.  of  polio.  The  Salk  vaccine 
made  summers  safer,  but  that  achievement 
has  given  rise  to  unreasonable  expectation 
based  on  the  "polio  paradigm."  Many  people 
assume  that  advances  in  public  health  have 
generally  resulted  from  a  conquest  of  a  dis- 
ease by  a  new  technology.  This  Is  a  misunder- 
standing of  the  social  history  of  health. 

When  Shakespeare,  Coke,  Bacon  and  Drake 
were  advancing  drama  and  poetry,  jurispru- 
dence, experimental  science,  navigation  and 
exploration,  John  Donne,  who  was  doing  as 
much  for  poetry  and  preaching,  was  being 
treated  for  fever  by  doctors  who  placed  a 
dead  pigeon  at  his  feet  to  draw  "vapours" 
from  his  brain.  Until  this  century,  medicine 
developed  slowly,  in  a  social  setting  in  which 
Infant  mortality  was  high,  life  expectancy 
was  low  even  for  those  who  survived  child- 
hood, and  diagnostic  and  therapeutic  skills 
were  few.  The  sudden  development  of  sophis- 
ticated medicine  has  coincided,  In  fortunate 
societies,  with  sharp  improvements  In  Infant 
mortality  and  life  expectancy,  and  undreamt- 
of freedom  from  many  diseases.  As  a  result, 
medicine  has  been  given  undue  credit  for 
mankind's  betterment. 

THE  DESIRE  TO  LIVE  BETTER 

Many  people  believe  that  society's  level  of 
health  depends  primarily  on  medical  treat- 
ment of  the  sick.  But  the  relationship  be- 
tween increased  Investment  in  medicine  and 
Improvements  in  health  is  tenuous.  Behavior 
usually  has  more  to  do  with  how  long  and 
healthily  people  live  than  does  the  soaring 
Investment  in  medical  treatments  to  restore 
health,  or  to  slow  its  decline.  Leon  Kass  of 
the  University  of  Chlcetgo  notes  that  other 
animals  "instinctively  eat  the  right  foods 
(when  available)  and  act  in  such  a  way  as 
to  maintain  their  naturally  given  state  of 
health  and  vigor.  Other  animals  do  not  over- 
eat, undersleep,  knowingly  ingest  toxic  sub- 
stances, or  permit  their  bodies  to  fall  into 
disuse  through  sloth,  watching  television  and 


riding  In  automobUes,  transacting  business 
or  writing  articles  about  health."  For  hu- 
mans, health  must  be  niu^ured  by  "taming 
and  moderating  the  admirable  yet  dangerous 
human  desire  to  live  better  than  sows  and 
squirrels."  So,  in  one  way,  it  makes  little 
more  sense  to  claim  a  right  to  health  than 
a  right  to  wisdom  or  courage. 

As  Kass  says,  in  an  age  that  has  cracked 
the  genetic  code,  built  kidney  machines  and 
performed  organ  transplants,  the  idea  that 
prudence  Is  the  path  to  health  seems  banal. 
But  there  is  much  to  be  learned  about  the 
sociology  of  health,  such  as  why  some  sub- 
groups of  the  population  are  especlaUy 
healthy.  "If  the  Incidence  of  each  kind  of 
cancer  could  be  reduced  to  the  level  at  which 
It  occurs  in  the  population  In  which  its  In- 
cidence is  lowest,  there  would  be  90  per  cent 
less  cancer.  Recent  studies  show  that  cancers 
of  all  sorts — not  only  cancers  clearly  corre- 
lated .with  smoking  and  drlnklng^occur  less 
frequently  among  the  clean-living  Mormons 
and  Seventh-day  Adventlsts." 

MEDICINE  SEC01«DABT 

Recent  history  illustrates  the  secondary 
importance  of  clinical  medicine  in  improving 
public  health.  Eric  CasseU  of  Cornell  Medi- 
cal College  notes  that  In  1900  the  death  rate 
from  tuberculosis  was  200  per  100,000  and 
the  rate  declined  to  20  per  100.000  by  the 
1950s,  when  the  first  effective  anti-TB  drugs 
became  available.  The  decline  was  due  pri- 
marily to  Isetter  nutrition  and  less  crowding. 
Typhoid  became  rare  before  effective  drugs 
were  available,  thanks  to  chlorination  of  wa- 
ter, and  Ijetter  sanitation  and  personal  hy- 
giene. 

The  decline  of  infant  mortality  occurred 
because  of  reduction  of  the  diarrhea-pneu- 
monia complex.  This,  too,  was  the  result  of 
social  changes,  not  of  preventive  or  thera- 
peutic medications.  Modern  food  packaging 
and  distribution  has  done  more  than  medi- 
cine against  food-ljorne  diseases.  The  swift 
decline  of  a  soup  company  after  reports  of 
botulism  demonstrated  how  much  the  mass 
media  can  do  for  public  health.  In  the  last 
five  years,  the  death  rate  in  the  United  States 
has  undergone  the  sharpest  decline  since  the 
advent  of  penicillin,  primarily  because  of  a 
reduction  in  heart  diseases,  due  to  individual 
efforts  at  health  maintenance. 

A  British  writer.  Robin  Bates,  contends 
that  streptomycin  may  have  accounted  for 
only  3  per  cent  of  the  reduction  of  tubercu- 
losis deaths,  and  that  medicine  always  con- 
centrates on  such  a  "3  per  cent  solution." 
That  Is  an  understandable  concentration  for 
clinical  medicine,  but  it  Is  an  unwise  con- 
centration for  public  policy,  given  the  evi- 
dence that  medical  intervention  has  not  been 
primarily  responsible  for  the  most  substan- 
tial improvements  In  public  health.  But  in 
an  age  when  people  are  inventive  and  clam- 
orous about  "rights"  and  deny  duties,  they 
do  not  want  to  be  told  that  health  Is  pri- 
marily their  duty,  not  medicine's  or  the  gov- 
ernment's responsibility. 

Such  an  age  is  ripe  for  socialized  medicine 
which  broadens  access  to  what  Kass  calls 
"hospital-centered,  highly  technological,  dis- 
ease-oriented, therapy-centered  medical 
care."  Recently  a  Carter  Administration 
spokesman,  advocating  national  health  In- 
surance, declared :  "The  highest  priority  must 
be  to  guarantee  to  all  the  American  people  a 
quality  of  health  care  and  a  standard  of 
health  that  our  worldwide  lead  in  medicine 
currently  guarantees  only  to  an  affluent  mi- 
nority .  .  ."  Confused  thinking  nromotes  du- 
bious policy:  health  is  the  product  of  medi- 
cine, so  by  controlling  the  distribution  of 
medicine,  government  can  "guarantee"  a 
"standard  of  health"  commensurate  with  the 
sophistication  of  medical  technology. 

WILLFUL  ILLNESS 

But  national  health  insurance  might  do 
harm  by  reinforcing  public  acceptance  of  the 
"no-fault  principle"  that  discounts  personal 


responslbUity  for  health.  A  better  way  to  be- 
gin Improving  health  Insurance  might  be  to 
institutionalize  inducements  to  prudence. 
Pajrments  for  treatment  of  particular  dis- 
eases could  be  reduced  when  p«tlenta  con- 
tinue behavior  linked  to  the  diseases. 

Human  beings,  unlike  oysters,  are  orga- 
nisms that  malu  choices.  Today,  much  Ulneas 
is  willful,  m  the  sense  that  it  results  from 
foolish  living  habits  of  people  who  have  a 
duty  to  know  better.  And  today,  insurance 
plans  spread  the  burden  of  paying  for  Ul- 
ness:  the  prudent  and  dutiful  arc  paying 
heavily  for  the  Irresponsible.  That  Is  a  wrong 
that  should  preoccupy  people  who  are  eager 
to  establish  "rights"  where  health  Is  con- 
cerned. 


TIME  ESSAY  POINTS  TO  THE  NEED 
TO  RATIFY  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  when 
thousands  of  Americans  open  the  July 
31  issue  of  Time  magazine  they  will 
undoubtedly  be  shocked  to  read  David 
Aikman's  essay,  "Cambodia:  An  Experi- 
ment in  Genocide."  Aikman  describes 
the  murderous  actions  of  the  Khmer 
Rouge  in  gruesome  detail.  One  cannot 
help  but  agree  that  this  is  "  •  •  *  the  most 
dreadful  infliction  of  suffering  on  a  na- 
tion by  its  government  in  the  past  three 
decades." 

The  enormity  of  the  Cambodian  trage- 
dy defies  comprehension.  The  lowest  esti- 
mate of  the  deaths  is  in  the  hundreds 
of  thousands,  the  highest  exceeds  1  mil- 
lion. It  is  indeed  difficult  to  believe. 

The  American  public  will  surely  be 
outraged  to  learn  of  yet  another  viola- 
tion of  human  rights.  But  the  horrors 
of  Cambodia  are  not  new  to  this  Senate. 
Many  Members,  myself  included,  have 
fiercely  denounced  the  Cambodian  Gov- 
ernment, and  President  Carter  has  de- 
clared that  Cambodia  is  the  worst  viola- 
tor of  human  rights  in  the  world  today. 

We  have  known  about  Cambodia  for 
quite  some  time.  But  what  have  we  done? 
Have  we  seriously  attempted  to  stop  or 
punish  the  Khmer  Rouge? 

No.  Mr.  President,  the  Senate  has  done 
no  more  than  to  lambast  CamlKXlia  with 
ineffective  rhetoric.  As  Mr.  Aikman  notes 
in  his  essay  "  •  •  •  the  tragedy  has  failed 
to  evoke  the  appropriate  response  of  out- 
rage. 

Mr.  President,  sadly.  I  must  agree 
with  Mr.  Aikman.  For  11  years  I  have 
spoken  daily  on  the  floor  of  the  Senate 
about  the  United  Nations  Genocide  Con- 
vention. Other  Senators  and  I,  have 
revealed  a  shockingly  large  number  of 
incidents  of  genocide.  Yet  even  when 
confronted  with  the  horrifying  example 
of  Cambodia,  the  Senate  has  failed  to 
ratify  the  Genocide  Treaty.  As  a  Mem- 
ber of  this  Senate,  and  a  concerned 
American,  I  am  ashamed  of  our  com- 
placency. 

Mr.  President,  how  much  more  geno- 
cide must  the  world  endure  before  the 
Senate  will  ratify  the  United  Nations 
Convention?  Surely  Cambodia  is  enough. 
We  must  ratify  the  Genocide  Conven- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Aikman's  article  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Cambodia:  Ak  Experiment  in  Oenocide 
The  enormity  of  the  tragedy  has  been 
carefully  reconstructed  from  the  reports  of 
many  eyewitnesses.  Some  political  theorists 
have  defended  it,  as  George  Bernard  Shaw 
and  other  Western  Intellectuals  defended  the 
brutal  social  engineering  In  the  Soviet  Union 
during  the  19308.  Yet  It  remains  perhaps  the 
meet  dreadful  infliction  of  suffering  on  a  na- 
tion by  Its  government  In  the  past  three 
decades.  The  nation  Is  Cambodia. 

On  the  morning  of  April  17,  1975.  advance 
units  of  Cambodia's  Communist  Insurgents, 
who  had  been  actively  fighting  the  defeated 
Western-backed  goverrunent  of  Marshal  Lon 
Nol  for  nearly  five  years,  began  entering  the 
capital  of  Phnom  Penh.  The  Khmer  Rouge 
looted  things,  such  as  watches  and  cameras, 
but  they  did  not  go  on  a  rampage.  They 
seemed  disciplined.  And  at  first,  there  was 
general  Jubilation  among  the  city's  terrified, 
exhausted  and  bewildered  Inhabitants.  After 
all.  the  civil  war  seemed  finally  over,  the 
Americans  had  gone,  and  order,  everyone 
seemed  to  assume,  would  soon  be  graciously 
restored. 

Then  came  the  shock.  After  a  few  hours, 
the  black-uniformed  troops  began  firing  into 
the  air.  It  was  a  signal  for  Phnom  Penh's 
entire  population,  swollen  by  refugees  to 
some  3  million,  to  abandon  the  city.  Young 
and  old,  the  well  and  the  sick,  businessmen 
and  beggars,  were  all  ordered  at  gunpoint  on- 
to the  streets  and  highways  leading  into  the 
countryside. 

Among  the  first  pitiful  sights  on  the  road, 
witnessed  by  several  Westerners,  were  pa- 
tients from  Phnom  Penh's  grossly  overcrowd- 
ed hospitals,  perhaps  20,000  people  all  told. 
Even  the  dying,  the  maimed  and  the  preg- 
nant were  herded  out  stumbling  onto  the 
streets.  Several  pathetic  cases  were  pushed 
along  the  road  In  their  beds  by  relatives  the 
Intravenous  bottles  still  attached  to  the  bed- 
frames.  In  some  hospitals,  foreign  doctors 
were  ordered  to  abandon  their  patients  in 
mldoperatlon.  It  took  two  days  before  the 
Bruegel-llke  multitude  was  fully  under  way 
shuffling,  limping  and  crawling  to  a  desig- 
nated appointment  with  revolution. 

With  almost  no  preparations  for  so  enor- 
mous an  exodus— how  could  there  have  been 
with  a  war  on? — thousands  died  along  the 
route,  the  wounded  from  loss  of  blood,  the 
weak  from  exhaustion,  and  others  by  execu- 
tion, usually  because  they  had  not  been 
quick  enough  to  obey  a  Khmer  Rouge  order 
Phnom  Penh  was  not  alone:  the  entire  ur- 
ban population  of  Cambodia,  some  4  million 
people,  set  out  on  a  similar  grotesque  pil- 
grimage. It  was  one  of  the  greatest  transfers 
of  human  beings  In  modern  history. 

The  survivors  were  settled  In  villages  and 
agricultural  communes  all  around  Cambodia 
and  were  put  to  work  for  frantic  16-  or  17- 
hour  days,  planting  rice  and  building  an 
enormous  new  irrigation  system.  Many  died 
from  dysentery  or  malaria,  others  from  mal- 
nutrltUn,  having  been  forced  to  survive  on  a 
condensed-milk  can  of  rice  every  two  days. 
Still  others  were  taken  away  at  night  by 
Khmer  Rouge  guards  to  be  shot  or  blud- 
geoned to  death.  The  lowest  estimate  of  the 
bloodbath  to  date— by  execution,  starvation 
and  disease— la  In  the  hundreds  of  thousands 
The  highest  exceeds  1  million,  and  that  In  a 
country  that  once  numbered  no  more  than 
7  million.  Moreover,  the  killiig  continues 
according  to  the  latest  refugees. 

The  Roman  Catholic  cathedral  In  Phnom 
Penh  has  been  razed,  and  even  the  native 
Buddhism  Is  reviled  as  a  "reactionary"  reli- 
gion. There  are  no  private  telephones,  no 
forms  of  public  transportation,  no  postal 
service,  no  universities.  A  Scandinavian  dip- 
lomat who  last  year  visited  Phnom  Penh- 
today  a  ghost  city  of  shuttered  shops,  aban- 
doned offlcea  and  painted-over  street  signs— 
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said  on  his  return:  "It  was  like  an  absurd 
film;  It  was  a  nightmare.  It  is  difficult  to 
believe  It  Is  true." 

Yet.  why  is  it  so  difficult  to  believe?  Have 
not  the  worst  atrocities  of  the  20th  century 
all  been  committed  In  the  name  of  some  per- 
verse pseudo  science,  usually  during  efforts 
to  create  a  new  heaven  on  earth,  or  even  a 
"new  man"?  The  Nazi  notion  of  racial  purity 
led  inexorably  to  Auschwitz  and  the  Final 
Solution.  Stalin  and  Mao  Tse-tung  sent  mil- 
lions to  their  deaths  in  the  name  of  a  sup- 
posedly moral  cause — in  their  case,  the  de- 
sired triumph  of  socialism.  Now  the  Cam- 
bodians have  taken  bloodbath  sociology  to 
its  logical  conclusion.  Karl  Marx  declared 
that  money  was  at  the  heart  of  man's  ^orig- 
inal sin,  the  acquisition  of  capital.  The  men 
behind  Cambodia's  Angka  Loeu  (Organiza- 
tion on  High),  who  absorbed  such  verities 
while  students  in  the  West,  have  decided  to 
abolish  money. 

How  to  do  that?  Well,  one  simplistic  way 
was  to  abolish  cities,  because  cities  cannot 
survive  without  money.  The  new  Cambodian 
rulers  did  Just  tbat.  What  matter  that  hun- 
dreds of  thousands  died  as  the  cities  were 
depopulated?  It  apparently  meant  little  if. 
anything,  to  Premier  Pol  Pot  and  his  shad- 
owy colleagues  on  the  polltburo  of  Demo- 
cratic Kampuchea,  as  they  now  call  Cam- 
bodia. When  asked  about  the  figure  of  1 
million  deaths  President  Khieu  Samphan 
replied:  "It's  incredible  how  concerned  you 
Westerners  are  about  war  criminals."  Radio 
Pnom  Penh  even  dared  to  boast  of  this  atroc- 
ity m  the  name  of  collectivism:  "More  than 
2,000  years  of  Cambodian  history  have  vir- 
tually ended." 

Somehow,  the  enormity  of  the  Cambodian 
tragedy— even  leaving  aside  the  grim  ques- 
tion of  how  many  or  how  few  actually  died 
In  Angka  Loeu'a  experiment  in  genocide — 
has  failed  to  evoke  an  appropriate  response 
of  outrage  in  the  West.  To  be  sure,  President 
Carter  has  declared  Cambodia  to  be  the  worst 
violator  of  human  rights  in  the  world  today. 
And.  true,  members  of  the  U.S.  Congress  have 
ringlngly  denounced  the  Cambodian  holo- 
caust. The  U.N..  aver  quick  to  adopt  a  resolu- 
tion condemning  Israel  or  South  Africa,  acted 
with  Us  customary  tortoise-like  caution 
when  dealing  with  a  Third  World  horror;  It 
wrote  a  letter  to  Phnom  Penh  asking  for  an 
explanation  of  charges  against  the  regime. 

Perhaps  the  greatest  shock  has  been  in 
Prance,  a  country  where  many  of  Cambodia's 
new  rulers  learned  their  Marx  and  where 
worship  of  revolution  has  for  years  been 
something  of  a  national  obsession  among 
the  Intelligentsia.  Said  New  Philosopher 
Bernard-Henri  Levy,  a  former  leftist  who  has 
turned  against  Marxism:  "We  thought  of 
revolution  in  its  purest  form  as  an  angel. 
The  Cambodian  revolution  was  as  pure  as 
an  angel,  but  It  was  barbarous.  The  question 
we  ask  ourselves  now  Is.  can  revolution  be 
anything  but  barbarous?" 

Levy  has  clearly  pointed  out  the  abyss  to 
which  worship  of  revolution  leads.  None- 
theless, many  Western  European  Intellectuals 
are  still  reluctant  to  face  the  Issue  squarely. 
If  the  word  "pure."  when  used  by  adherents 
of  revolution  in  effect  means  "barbarous," 
perhaps  the  best  the  world  can  hope  for 
in  its  future  political  upheavals  Is  a 
revolution  that  Is  as  "corrupt"  as  pos- 
sible. Such  skewed  values  are,  Indeed,  al- 
ready rife  In  some  quarters.  During 
the  1960s.  Mao's  Cultural  Revolution 
in  China  was  admired  by  many  leftist  intel- 
lectuals In  the  West,  because  It  was  sup- 
posedly "pure"— particularly  by  contrast 
with  the  bureaucratic  stodglness  of  the  So- 
viet Union.  Yet  that  revolution,  as  the  Chi- 
nese are  now  beginning  to  admit,  grimly  im- 
poverished the  country's  science,  art.  edu- 
cation and  literature  for  a  decade.  Even  the 
Chinese  advocates  of  "purity"  during  that 
time.  Chiang  Ch'tag  and  her  cronies  In  the 


Oang  of  Four,  turned  out  to  have  been  as 
corrupt  as  the  people  In  power  they  sought 
to  replace.  With  less  Justification,  there  are 
Intellectuals  In  the  West  so  committed  to  the 
twin  Molochs  of  our  day — "liberation"  and 
"revolution" — that  they  can  actually  defend 
what  has  happened  in  Cambodia. 

Where  the  Insane  reversal  of  values  lies  is 
in  the  belief  that  notions  like  "purity"  or 
"corruption"  can  have  any  meaning  outside 
an  absolute  system  of  values:  one  that  Is  re- 
sistant to  the  tinkering  at  will  by  govern- 
ments or  revolutionary  groups.  The  Cam- 
bodian revolution.  In  Its  own  degraded  "pur- 
ity," has  demonstrated  what  happens  when 
the  Marxian  denial  of  moral  absolutes  Is 
taken  with  total  seriousness  by  Its  adher- 
ents. Pol  Pot  and  his  friends  decide  what 
good  is,  what  bad  is,  and  how  many  corpses 
must  pile  up  before  this  rapacious  demon  of 
"purity"  is  appeased. 

In  the  West  today,  there  Is  a  pervasive 
consent  to  the  notion  of  moral  relativism,  a 
reluctance  to  admit  that  aboslute  evil  can 
and  does  exist.  This  makes  It  especially  diffi- 
cult for  some  to  accept  the  fact  that  the 
Cambodian  experience  is  something  far  worse 
than  a  revolutionary  aberration.  Rather,  it 
is  the  deadly  logical  consequence  of  an 
atheistic,  man-centered  system  of  values, 
enforced  by  fallible  human  beings  with  total 
power,  who  believe,  with  Marx,  that  morality 
Is  whatever  the  powerful  define  it  to  be  and, 
with  Mao.  that  power  grows  from  gun  bar- 
rels. By  no  coincidence  the  most  humane 
Marxist  societies  in  Europe  today  are  those 
that,  like  Poland  or  Hungary,  permit  the 
dilution  of  their  doctrine  by  what  Solzhenit- 
syn  has  called  "the  great  reserves  of  mercy 
and  sacrifice"  from  Christian  tradition.  Yet 
if  there  is  any  doubt  about  what  the  focus 
of  the  purest  of  revolutionary  values  Is,  con- 
sider the  first  three  lines  of  the  national 
anthem  of  Democratic  Kampuchea : 
The  red,  red  blood  splatters  the  cities  and 

plains  of  the  Cambodian  fatherland, 
The  sublime  blood  of  the  workers  and  peas- 
ants. 
The  blood  of  revolutionary  combatants  of 
both  sexes. 

Mr.    PROXMIRE.    Mr.    President    I 
yield  the  floor. 
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ORDER  TO  RECESS  TODAY  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow 
morning,  after  the  two  leaders  are  rec- 
ognized under  the  standing  order,  Mr. 
Javits  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  11445  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
the  two  leaders  are  recognized  on  to- 
morrow, in  accordance  with  the  stand- 
ing order,  and  after  the  recognition  of 


Senator  Javits  on  tranorrow  under  the 
previous  order,  the  Senate  then  proceed 
to  the  consideration  of  Calendar  Order 
No.  758,  H.R.  11445,  an  act  to  amend  the 
Small  Business  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


bill,   and   there   will   be   rollcall  votes 

tomorrow. 


NOMINATIONS 


PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  is  to  convene  at  9:30 
tomorrow  morning.  Following  the  order 
for  the  recognition  of  Mr.  Javits,  the 
Senate  will  proceed  to  the  consideration 
of  the  so-called  small  business  bill.  H.R. 
11445.  There  is  a  time  agreement  on  that 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate— after  2  hours 
of  wrestling  and  trying  to  find  some 
business  to  bring  before  the  Senate— I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:33 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  August  2,  1973,  at  9:30  a.m. 


Executive  nominations  received  by  the 
Senate  August  1, 1978: 

Department  or  Tkamspoktatioit 

Karl  Smith  Bowers,  of  South  Carolina,  to 
be  Administrator  of  the  Federal  Highway 
Administration,  vice  WlUlam  Meredith  Cox, 
resigned. 

The  JtrmcxAET 

Thomas  A.  Wiseman.  Jr.,  of  Tennessee,  to 
be  U.S.  district  Judge  for  the  middle  district 
of  Tennessee,  vice  Frank  Gray.  Jr.,  retired. 

Norma  Levy  Shapiro,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  eastern  district 
of  Pennsylvania,  vice  James  H.  Qorbey, 
deceased. 
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The  House  met  at  10  a.m. 

The  Reverend  Theodore  L.  Petrikis, 
Jr.,  pastor.  Community  Church,  Bell- 
brook,  Ohio,  offered  the  following  prayer: 

Almighty  Lord,  upon  these  Members  of 
this  high  body  rest  many  responsibilities 
for  the  good  care  of  our  great  Nation.  My 
prayer,  as  an  American,  is  for  these  select 
Americans:  O  Lord,  give  them  wisdom 
and  knowledge  beyond  themselves.  Bless 
them  with  the  physical  and  mental 
stamina  that  their  diflQcult  work  de- 
mands. Provide  them  with  renewing 
vision  for  the  causes  they  hold  dear  and 
the  courage  and  skill  to  fulfill  those 
causes.  May  discouragements  fade  into 
hope  and  hope  mature  into  an  even 
greater  America,  and  may  they  be  indi- 
vidually convinced  that  because  of  their 
labors  for  America,  the  best  is  yet  to 
come. 

O  Lord,  let  Your  holy  spirit  touch 
them.  God  bless  the  House  of  Repre- 
sentatives today — every  day.  In  Christ's 
name.  Amen. 


title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2410.  An  act  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  require- 
ments under  those  titles  for  health  planning 
and  health  resources  development. 

The  message  also  announced  that  the 
Senate  requested  the  return  of  the  bill 
S.  3342  entitled:  "To  name  a  lake  which 
has  been  completed  as  part  of  the  Papil- 
lion  Creek  basin  project  as  the  'Standing 
Bear  Lake'." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  9214.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  In  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 


THE     MISSING     LINK— BEYOND 
PROPOSinON  13 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker.  I  think  it 
is  very  appropriate  that  I  am  following 
the  first  speaker  here  in  the  well  today. 

Mr.  Speaker,  let  me  first  say  the  magic 
words:  "Three  cheers  for  proposition 
13!" 

Now  we  must  make  certain  that  we 
understand  the  message  from  the  tax- 
payers in  proposition  13.  The  American 
people  are  saying  not  just  cut  our  prop- 
erty taxes  but  that  there  is  "a  missing 
link"  in  our  national  economic  policy.  I 
refer  to  the  link  between  Government  ex- 
penditures and  taxes.  They  are  double 
trouble  for  Americans.  We  can  talk  about 
proposition  13  all  we  want.  We  can  all 
learn  the  jargon  of  Jarvis.  But  until  we 
reduce  the  cost  of  Government  and  the 
tax  burden  of  the  American  people  we 
are  fooling  them  and  fooling  ourselves. 

We  need  a  policy  of  economic  realism 
that  interprets  proposition  13  and  that 
means  we  attack  both  big  government 
and  big  taxes.  To  this  end  I  have  intro- 
duced H.R.  13578  which  would  cut  taxes 
and  limit  the  amount  that  the  Congress 
can  spend. 

For  years  anthropologists  have  been 
searching  for  the  missing  link  that  ties 
man  with  some  earlier  forms  of  life.  Un- 
less we  recognize  and  act  upon  the  link 
between  taxes  and  spending.  Government 
will  continue  to  make  monkeys  of  us  alL 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  TODAY  DURING 
5 -MINUTE  RULE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and  Grounds 
of  the  Committee  on  Public  Works  and 
Transportation  be  granted  permission 
to  meet  while  the  House  is  in  session 
during  the  5-minute  rule  today,  August 
1.  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  bill 
on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  caUed  the  bill  (HH.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  caUed  the  bill  (HH.  3084) 
for  the  relief  of  Morris  and  Lenke  Oelb. 

Mr.  WYUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


IRENE  HOFFMAN 

The  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "buUet"  symbol,  Le^  • 
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Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  reauest  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University  and 
the  American  Association  of  Colleges  for 
Teacher  Education. 

Mr.  WYLIE.  Mr.  Speaker,  I  ?s]s.  unan- 
imous consent  that  the  bills  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


EASTERN    TELEPHONE    SUPPLY    & 
MANUFACTURING,  INC. 

The  Clerk  called  the  bill  (H.R.  10161) 
for  the  relief  of  Eastern  Telephone  Sup- 
ply &  Manufacturing,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 
H.R.  10161 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
wlthatandlng  the  time  limitations  In  section 
514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514) 
or  In  any  other  provision  of  law.  Eastern 
Telephone  Supply  and  Manufacturing,  in- 
corporated, of  Newport,  Rhode  Island,  may 
file,  within  sixty  days  after  the  date  of  en- 
actment of  this  Act,  a  protest  with  the 
United  States  Customs  Service  concerning 
the  overpayment  of  customs  duties  on  goods 
purchased  from  Bell  of  Canada  that  entered 
the  United  States  through  Buffalo,  New 
York,  and  Champlaln,  New  York,  during  the 
period  from  February  1974,  to  December 
1974,  Inclusive.  The  United  States  Customs 
Service  shall  accept  such  protest  as  If  it  were 
filed  In  a  timely  fashion  and  shall  review 
such  protest  in  accordance  with  the  other- 
wise applicable  provisions  of  law. 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  Mr.  Ullbjan,  and  the  chair- 
man of  the  Subcommittee  on  Trade, 
Mr.  Vamik,  and  the  members  of  those 
committees  are  to  be  commended  for 
their  fair  and  timely  consideration  of 
H.R.  10161,  the  bill  to  provide  for  the  re- 
lief of  Eastern  Telephone  Supply  & 
Manufacturing,  Inc.,  a  firm  located  in 
Newport,  R.I. 

The  specifics  of  a  fairly  complicated 
situation  are  well  explained  in  the  re- 
port which  accompanies  the  bill.  May  I 
stress  a  point,  however,  which  I  feel  is 
significant.  In  a  letter  to  me  and  In  cor- 
respondence with  my  constituent,  Mr. 
Henry  Sullivan,  president  of  Eastern 
Telephone  &  Supply,  then-Acting  Com- 
missioner of  Customs,  Mr.  G.  R.  Dicker- 
son,  advised  us  that  the  only  remedy  for 
the  situation  in  which  Customs  ac- 
knowledges holding  funds  rightfully  be- 
longing to  Eastern  Telephone  &  Supply 
Is  to  seek  private  legislation.  Following 
the  advice  of  this  Federal  official,  we 
are  being  asked  today  to  provide  my 
constituent  with  an  opportunity  to  re- 


cover funds  which,  through  no  fault  of 
his  own,  are  held  by  the  customs  service. 

The  amount  of  funds  involved  is  sig- 
nificant to  this  small  business.  I  urge 
passage  of  H.R.  10161.» 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ANTHONY  CASAMENTO 


CAROLINE  M.  BABCOCK 

The  Clerk  called  the  bill  (H.R.  2656) 
for  the  relief  of  Caroline  M.  Babcock. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Caro- 
line M.  Babco<Sk,  supervisory  accounting 
technician  for  the  Twelfth  Coast  Guard  Dis- 
trict, San  Prandsco,  California,  is  relieved 
of  liability  for  payment  to  the  United  States 
of  the  sum  of  $8,000.  Such  sum  represents 
the  amount  of  funds  missing  on  the  morn- 
ing of  November  9,  1974,  from  a  safe  for 
which  Caroline  M.  Babcock,  as  supervisory 
accounting  technician,  was  responsible.  In 
the  audit  and  settlement  of  the  accounts  of 
any  certifying  or  disbursing  officer  of  the 
United  States,  full  credit  shall  be  given  to 
Caroline  M.  Babcock  for  the  amount  for 
which  liability  Is  relieved  by  this  Act. 

Sec.  2.  (a)  la  any  part  of  the  amount 
specified  In  the  first  section  of  this  Act  has 
been  received  or  withheld  from  Caroline  M. 
Babcock  in  connection  with  the  liability 
relieved  under  the  first  section  of  this  Act, 
the  Secretary  of  the  Treasury  shall  pay  to 
her  such  amount  out  of  any  funds  in  the 
Treasury  not  otherwise  appropriated. 

(b)  No  amount  in  excess  of  10  per  centum 
of  any  appropriation  made  under  subsection 
(a)  of  this  section  shall  be  paid  to  or  re- 
ceived by  any  attorney  for  services  rendered 
in  connection  with  such  appropriation.  Any 
person  violating  this  subsection  shall  be 
fined   not  more  than   $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GAIL  WILLIAMSON 

The  Clerk  called  the  bill  (H.R.  8428) 
for  the  relief  of  Gail  Williamson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8428 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding sections  2401  and  2675  of  title 
28,  United  States  Code,  Jurisdiction  is  hereby 
conferred  upon  the  United  States  District 
Court  for  the  Eaetern  District  of  California 
of  tuay  claim  of  or  on  behalf  of  Gail  William- 
son of  Bakersfleld,  California,  against  the 
United  States  arteing  from  Injuries  she  sus- 
tained in  an  accident  on  November  12,  1972, 
on  Government  property  in  China  Lake, 
California. 

Sec.  2.  The  Jurisdiction  conferred  by  the 
first  section  of  this  Act  shall  not  apply  to 
any  action  commenced  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


The  Clerk  called  the  bill  (H.R.  3307) 
for  the  relief  of  Anthony  Casamento. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3307 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrest  assembled.  That,  not- 
withstanding the  time  limitations  of  section 
6248  (a)  of  title  10,  United  States  Code,  the 
President  may  awafd,  and  present  in  the 
name  of  Congress,  a  Medal  of  Honor  under 
section  6241  of  such  title  to  Anthony  Casa- 
mento, of  West  Islip.  New  York,  for  acts  of 
valor  performed  by  Mr.  Casamento  while 
serving  as  a  corporal  in  the  United  States 
Marine  Corps  on  Guadalcanal  in  November 
1942. 

With  the  following  committee  amend- 
ment : 

strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

That  the  time  limitation  contained  in  section 
6248(a)  of  title  10,  United  States  Code,  with 
respect  to  the  awarding  of  certain  medals  to 
persons  in  the  naval  service  shall  not  apply 
with  respect  to  the  a^vard  of  any  such  medal 
to  Anthony  Casamento,  of  West  Islip,  New 
York,  for  acts  of  valor  performed  by  the  said 
Anthony  Casamento  during  November  1942 
while  engaged  in  combat  operations  on  Gua- 
dalcanal Island  as  a  corporal  In  the  United 
States  Marine  Corps. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  REPORT  OF 
COMMITTEE  ON  POST  OFFICE  AND 
CIVIL  SERVICE  ON  H.R.  11280 

Mr.  UDALL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  1290)  and  ask  unani- 
mous consent  for  Its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1290 
Resolved,  That  when  the  report  of  the 
Committee  on  Post  Office  and  Civil  Service 
accompanying  the  bHl  H.R.  11280  is  printed, 
additional  copies  may  be  printed  not  to  ex- 
ceed a  total  cost  of  91,200  for  the  use  of  the 
Committee  on  Post  Office  and  Civil  Service. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  do  so  only  to  ask  my  distin- 
guished chairman  whether  or  not  this 
has  any  significance  in  the  scheduling 
for  the  remainder  of  the  session.  The 
Speaker  has  been  good  enough  on  one  or 
two  occasions  to  announce  that  certain 
bills  are  "must"  bills,  and  I  assume, 
knowing  the  conservatism  of  the  gentle- 
man from  Arizona,  that  he  would  not 
want  to  spend  $1,300  on  printing  a  bill 
that  was  <;oing  to  die  before  the  end  of 
the  session;  so  does  it  have  some  larger 
significance? 

Mr.  UDALL.  If  the  gentleman  from 
Maryland  would  yjeld,  no,  I  can  advise 
the  gentleman.  It  will  have  no  impact  on 
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scheduling.  We  hope  to  get  this  bill,  as 
previously  announced. 

Mr.  Speaker,  this  resolution  would 
authorize  the  printing  of  additional 
copies  of  the  report  of  the  Committee 
on  Post  Office  and  Civil  Service  on  the 
bill  H.R.  11280,  relating  to  civil  service 
reform.  The  report  is  several  hundred 
pages  long  and,  under  the  laws  appli- 
cable to  the  printing  of  reports,  a  suffi- 
cient number  of  additional  copies  will 
not  be  available  unless  a  resolution  per- 
mitting additional  copies  is  adopted. 

In  view  of  the  great  importance  of  the 
civil  service  reform  bill,  I  am  confident 
that  additional  copies  will  be  necessary. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3ib)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined 
by  nonrecord  votes  have  been  disposed  of. 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CAT,L  OF  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[RoUNo.  623) 


Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Beard,  Tenn. 

Beilenson 

Bonier 

Bonker 

Breaux 

Brown,  Ohio 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Byron 

Cavanaugh 

Chlsholm 

Cohen 

Collins,  III. 

Conyers 

Corn  well 

Dent 

Dodd 

Edwards,  Okla. 

Evans,  Colo. 

Fascell 

Finclley 

Fisher 

Flowers 

Ford.  Mich. 


Ford,  Tenn. 

Fowler 

Fraser 

Garcia 

Gephardt 

Goodling 

Harrington 

Harris 

Heckler 

Ireland 

Jenkins 

Jones.  Okla. 

Jones.  Tenn. 

Kemp 

LaFalce 

Le  Fante 

Lloyd.  Tenn. 

Lott 

McCloskey 

McCormack 

McDade 

McDonald 

McKlnney 

Magulre 

Mathls 

Meeds 

Mikva 

Milford 

Mitchell,  Md. 


Mitchell.  N.Y. 

Murphv,  NY. 

Neal 

Panetta 

Pepper 

Pressl  er 

Quie 

Robinson 

Rodino 

Rousselot 

Russo 

Santini 

Sarasln 

Scheuer 

Seiberling 

Shuster 

Spellman 

Stockman 

Teague 

TsonG;as 

Tucker 

Waggonner 

Waxman 

Whalen 

Wiggins 

Young,  Alaska 

Young,  Tex. 


recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMMEMORATING  THE  102D  BIRTH- 
DAY OF  STATE  OF  COLORADO 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day is  the  102d  anniversary  of  Colorado's 
statehood.  We  often  think  many  amend- 
ments we  vote  on  here  are  of  minor  sig- 
nificance, but  had  it  not  been  for  Con- 
gress and  its  wisdom  in  adopting  an 
amendment  offered  by  Senator  Wilson  of 
Massachusetts  on  February  28,  1861, 
Colorado  would  have  been  named  Idaho. 

The  territories  of  Kansas,  Nebraska, 
Utah,  and  New  Mexico  were  created 
prior  to  the  Territory  of  Colorado.  In 
1861,  the  Territory  of  Colorado  was 
created  by  taking  away  portions  of  the 
previously  mentioned  territories.  A  bill 
was  then  reported  from  committee  des- 
ignating the  region  as  the  Territory  of 
Idaho.  During  debate  on  the  floor,  how- 
ever, the  Senator  from  Massachusetts, 
Mr.  Wilson,  offered  an  amendment  to 
change  the  name  from  Idaho  to  Colo- 
rado, because  the  great  river  of  that 
name  had  its  source  in  the  region.  The 
amendment  carried  on  February  28, 
1861. 

With  all  due  respect  to  the  State  of 
Idaho,  Mr.  Speaker,  we  of  the  Centen- 
nial State  wish  to  thank  your  State  for 
helping  us  get  our  State's  name  changed. 
We  think  Colorado  is  the  most  appro- 
priate name  for  the  Centennial  State 
and,  on  this  historic  date,  thank  our  east 
coast  forefathers  for  bestowing  it  upon 
us. 


The  SPEAKER  pro  tempore  (Mr.  Mof- 
FETT) .  On  this  rollcall  347  Members  have 


ELIMINATION  OP  WORK  DISINCEN- 
TIVES UNDER  SOCIAL  SECURITY 

Mr.  GORMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12972)  to  amend  title  XVI  of  the  Social 
Security  Act  to  remove  certain  work  dis- 
incentives for  the  disabled  under  the 
supplemental  security  income  benefits 
program,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  12972 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

EARNINGS  LEVEL  FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY 

Section  1.  Section  1614(a)(3)(D)  of  the 
Social  Security  Act  is  amended  by  inserting 
immediately  after  the  first  sentence  thereof 
the  following  new  sentence:  "Such  criteria 
must  In  any  event  provide  that  an  individual 
engaged  in  gainful  activity  shall  not,  by 
reason  of  his  or  her  earnings  from  such  ac- 
tivity, be  considered  able  to  engage  in  sub- 
stantial gainful  activity  unless  the  total 
amount  of  such  earnings  for  the  period  In- 
volved exceeds  the  level  at  which  the  portion 
thereof  not  excluded  (in  determining  such 
individual's  income)  under  clause  (i)  of  sec- 
tion 1612(b)(4)(B),  reduced  by  the  sum  of 
the  amounts  (if  any)  excluded  for  such 
period  under  clauses  (ii)  and  (ill)  of  such 
section  1612(b)  (4)  (B) .  equals  the  amount  of 
the  benefit  or  benefits  that  would  be  payable 
to  such  Individual  for  such  period  under 
section  1611(b)(1)  or  1611(b)(2)  (which- 
ever is  applicable  to  such  individual)  If  he 
or  she  had  no  Income  of  any  kind.". 


EXCLUSION  OF  WC«K-aELATCD  EXPENSES,  AND 
CERTAIN  COSTS  OF  ATTENDANT  CAKE,  TOt.  THE 
DISABLED    (AND  FOR  THE  BLIND) 

Sec  2.  (ai  Section  1612(b)(4)(B)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "and  (11)"  and  Inserting  in  lieu  thereof 
the  following:  "(li)  an  amount  equal  to  any 
expenses  reasonably  attributable  to  the  earn- 
ing of  any  Income,  (111)  such  additional 
amounts  of  earned  income  of  such  individual 
(if  such  individual's  dlsabUlty  Is  sufficiently 
severe  to  result  in  a  functional  limitation 
requiring  assistance  In  order  for  him  to 
work,  whether  or  not  that  assistance  is  also 
needed  to  carry  out  his  normal  daily  func- 
tions) as  may  be  necessary  (as  determined 
by  the  Secretary)  to  pay  the  costs  of  attend- 
ant care,  and  (iv ) ". 

(b)  Section  1612(b)(4)(A)  of  such  Act  Is 
amended  by  striking  out  "and  (III)"  and  In- 
serting in  lieu  thereof  the  following:  "(lU) 
such  additional  amounts  of  earned  Income 
of  such  Individual  (if  such  individual's 
blindness  results  in  a  functional  limitation 
requiring  assistance  in  order  for  him  to  work, 
whether  or  not  that  assistance  Is  also  needed 
to  carry  out  his  normal  daily  functions)  as 
may  be  necessary  (as  determined  by  the 
Secretary  i  to  pay  the  costs  of  attendant  care, 
and  (Iv)". 

EFFECTIVE  DATES 

Sec  3.  The  amendment  made  by  section  1 
shall  apply  with  respect  to  activities  In  which 
individuals  engage  on  and  after  the  first  day 
of  the  month  in  which  this  Act  is  enacted,  or 
October  1.  1978,  whichever  is  later.  The 
amendment  made  by  section  2  shall  apply 
with  respect  to  expenses  incurred  on  and 
after  the  first  day  of  the  month  In  which 
this  Act  is  enacted,  or  October  1,  1978,  which- 
ever is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Corman) 
and  the  gentleman  from  Michigan  (Mr. 
Vander  J  ACT)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman). 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12972  would  reduce 
certain  work  disincentives  that  exist  in 
the  SSI  program  for  disabled  SSI  recipi- 
ents by  increasing  the  amount  of  earn- 
ings such  individuals  can  hkve  and  still 
be  considered  eligible  for  SSI  disability 
payments,  as  long  as  they  continue  to 
meet  the  medical  criteria  for  disability. 

During  the  hearings  conducted  by  the 
Special  Welfare  Reform  Subcommittee 
on  the  President's  welfare  reform  pro- 
posal, H.R.  9030,  extensive  testimony 
was  heard  from  severely  disabled  individ- 
uals regarding  their  strong  desire  to  be- 
come employed  and  some  of  the  disin- 
centives to  employment  that  exist  in  the 
SSI  program.  A  disabled  recipient  from 
Minneapolis,  Mirm.,  stated: 

What  disturbs  me  the  most  Is  the  entire 
(SSI)  concept  that  If  you  are  disabled,  you 
are  not  capable  of  worldng.  In  my  mind  this 
is  saying  that  because  my  legs  or  arms  dont 
function,  my  brains  aren't  functioning 
either. 

This  bases  the  ability  to  contribute  to  the 
work  force  of  America  on  the  abUlty  to  be 
mobile.  It  Is  saying  that  It  Is  not  your  abll- 
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Ity  thAt  counts,  but  your  disability.  There- 
fore, you  don't  count. 

Another  witness,  from  the  Center  for 
Independent  Living  in  Berkeley,  Calif., 
summarizes  in  the  following  paragraphs 
the  basic  reasons  for  public  policy  which 
encourages  employment  of  the  disabled 
through  removal  of  major  disincentives 
in  the  SSI  program. 

As  a  severely  impaired  citizen  I  have  per- 
sonal experience  as  a  recipient  and  under- 
stand the  technical  obstacles  which  prevent 
recipients  from  accepting  employment. 

Certainly,  the  concept  of  employing  the  dis- 
abled recipient  Is  a  good  one.  For  the  re- 
cipient, it  means  access  to  the  social  Involve- 
ment and  respectability  of  the  employee.  For 
the  taxpayer,  employment  of  the  disabled 
recipient  means  reduced  dependency  on  pub- 
lic dollars.  Society  in  general  also  benefits  by 
Integrating  the  disabled  citizen  Into  the 
social  mainstream. 

The  following  is  a  summary  of  the  pro- 
visions in  current  law  and  regulations 
concerning  eligibility  for  SSI  benefits  as 
a  disabled  individual.  It  should  be  under- 
stood that  SSI  benefits  are  provided  only 
to  those  aged,  blind,  or  disabled  indi- 
viduals with  income  and  assets  below 
specified  levels. 

An  individual  is  considered  to  be  dis- 
abled under  the  SSI  program  if  he  or  she 
has  a  medically  determined  physicial  or 
mental  impairment  which  can  be  expect- 
ed to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  contin- 
uous period  of  not  less  than  12  months; 
and,  the  person  is  unable  to  engage  in 
"substantial  gainful  activity"  (SGA)  be- 
cause of  such  medically  determined 
physical  or  mental  Impairment. 

An  individual  is  considered  disabled, 
and  therefore  eligible  for  SSI  benefits, 
only  if  the  physical  or  mental  impairment 
or  impairments  are  of  such  severity  that 
he  is  not  only  unable  to  do  his  previous 
work  but  cannot,  considering  his  age,  ed- 
ucation, and  work  experience,  engage  in 
any  other  kind  of  "substantial  gainful  ac- 
tivity." 

Under  <mrrent  law,  the  Secretary  of 
the  Departlnent  of  Health,  Education, 
and  Welfare  has  authority  to  prescribe 
the  criteria  for  determining  when  em- 
ployment, or  earnings  derived  from  such 
employment,  demonstrate  an  individual's 
ability  to  engage  in  "substantial  gainful 
activity."  Current  regulations  have  estab- 
lished that  average  earnings  of  over  $230 
a  month — over  an  extended  period  gen- 
erally not  less  than  6  months — Indicate 
that  an  individual  is  able  to  engage  in 
SGA.  In  other  words,  a  disabled  SSI  re- 
cipient who  over  a  period  of  time  earns 
over  $230  a  month  is  considered  to  be  en- 
gaged In  "substantial  gainful  activity" 
and  therefore  loses  SSI  eligibility  because 
he  or  she  Is  no  longer  considered  to  be 
"disabled."  There  is  a  "trial  work  period" 
of  9  months  under  current  law  during 
which  time  an  individual's  employment 
activities  and  earnings  are  not  used  as 
criteria  for  determining  his  or  her  ability 
to  engage  In  SGA. 

The  statutory  definition  of  disability 
under  the  SSI  program  is  currently  iden- 
tical with  the  definition  used  In  title  H— 
the  disability  insurance  program — of  the 
Social  Security  Act.  As  with  the  disabil- 
ity insurance  program,  the  Social  Se- 
curity   Administration    contracts    with 
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State  disability  agencies  to  determine 
whether  or  not  an  individual  meets  the 
criteria  for  disability. 

There  are  a  number  of  significant  dif- 
ferences, however,  between  the  SSI  pro- 
gram for  the  disabled  and  the  title  II  dis- 
ability insurance  program.  The  major 
differences  include  the  following: 

Cash  assistance  for  the  disabled  under 
SSI  is  provided  only  to  those  disabled  in- 
dividuals with  income  and  assets  low 
enough  to  meet  certain  Federal  and 
State  eligibility  standards,  and  is  in- 
tended to  provide  a  subsistence  level  of 
income  for  needy  disabled,  blind,  or  aged 
individuals. 

Eligibility  for,  and  the  amount  of,  SSI 
benefits  are  not  related  to  whether  the 
individual  has  earned  social  security 
coverage,  or  to  the  level  of  an  individ- 
ual's previous  earnings,  as  is  the  case  for 
disability  insurance  and  other  social  se- 
curity benefits. 

Disabled  SSI  recipients  have  a  $1  re- 
duction in  SSI  benefits  for  every  $2  of 
earnings  in  excess  of  $65  a  month,  until 
the  SGA  earnings  test — currently  $230 
per  month — disqualifies  them  for  any 
SSI  benefits.  In  contrast,  earnings  below 
the  SGA  level  do  not  reduce  disability  in- 
surance payments. 

Vocational  rehabilitation  services  and 
social  services  available  to  the  disabled 
in  their  own  homes  and  communities 
have  significantly  improved  the  potential 
for  disabled  individuals  to  become  em- 
ployed and  live  outside  of  institutions. 
Some  disabled  SSI  recipients,  including 
very  severely  disabled  individuals,  do 
have  jobs,  and  many  more  are  desirous 
of  working  and  reducing  to  the  extent 
possible  their  dependence  on  the  SSI  pro- 
gram. Certain  elements  of  the  SSI  pro- 
gram, however,  provide  significant  dis- 
incentives for  the  disabled  recipients  to 
seek  or  maintain  employment.  These  in- 
clude the  S230  limit  on  earnings  under 
the  "substantial  gainful  activity"  (SGA) 
test,  and  the  absence  of  an  earnings  dis- 
regard for  normal  work-related  expenses 
or  for  special  expenses  such  as  attendant 
care  necessary  for  the  employment  of  the 
severely  disabled.  Together  these  present 
major  barriers  to  the  employment  of  the 
disabled.  H.R.  12972  addresses  each  cf 
these  problems  and  makes  changes  in 
the  SSI  law  with  the  objective  of  pro- 
viding encouragement  and  additional  in- 
centives for  disabled  SSI  applicants  and 
recipients  to  seek  employment  or  to  con- 
tinue in  the  jobs  they  already  have. 

The  present  SSI  law  provides  work  in- 
centives for  the  aged,  blind,  and  disabled 
by  disregarding  the  first  $65  of  monthly 
earnings  plus  one-half  of  remaining 
earnings  and,  in  addition,  disregarding 
work-related  expenses  for  the  blind. 
Thus,  the  law  appears  to  say  that  a  dis- 
abled individual  should  be  encouraged  to 
work  to  the  extent  his  impairment  allows 
or  at  least  until  his  countable  monthly 
earnings  reach  about  $443— the  "break- 
even point"  under  the  Federal  SSI 
benefit  schedule.  Regulations,  however, 
specify  that  an  individual  with  "substan- 
tial gainful  activity"  which  results  in 
earnings  over  $230  a  month  is  no  longer 
considered  disabled  and  is  therefore  in- 
ehgible  for  SSI  assistance. 
Loss  of  SSI  eligibility  can  also  result 


in  the  individual  losing  medicaid  cover- 
age and,  in  some  cases,  eligibility  for 
needed  social  services.  The  medical  care 
provided  under  the  medicaid  program  is 
frequently  just  as  important  for  disabled 
individuals  as  their  BSI  cash  benefits. 

The  physical  or  mental  impairments  of 
disabled  individuals  who  can  work  fre- 
quently limit  them  to  part-time  employ- 
ment or  to  employnnent  with  low  hourly 
wages.   For  such   individuals,   monthly 
earnings  above  $230  do  not  signify  a  les- 
sening of  their  disability,  but  simply  a 
greater  effort  to  increase  their  work  de- 
spite their  impairment  and  the  addi- 
tional time,  effort,  and  preparations  nec- 
essary for  them  to  work,  as  well  as  carry 
out  normal  daily  personal  functions  and 
responsibilities.  These  individuals  have  a 
great  desire  to  be  as  independent  and 
self-supporting  as  pos.sible,  without  hav- 
ing to  face  the  risk  of  losing  all  the  in- 
come support  and  medical  care  provided 
through  the  SSI  and  medicaid  programs. 
The  provisions  in  section  1  of  H.R. 
12972  would  encourage  these  individuals 
in  their  efforts  to  become  as  self-suffi- 
cient   as    possible    by    increasing    the 
amount  of  earnings  a  disabled  recipient 
or  applicant  can  have  and  still  be  eUg- 
ible  for  some  level  of  SSI  benefits  and, 
in  most  cases,  medicaid  and  needed  serv- 
ices. Essentially,  this  section  would  in- 
crease the  basic  SGA  test  from  $230  to  a 
minimum  of  $443  of  countable  monthly 
earnings.  Because  work-related  expenses 
and  costs  of  attendant  care  necessary 
for  employment  would  be  disregarded 
in  determining  countable  earned  income 
for  the  purpose  of  the  SGA  test,  individ- 
uals   with    such    expenses    could    have 
monthly  earnings  in  excess  of  $443  and 
maintain  SSI  eligibility.  As  an  individ- 
ual's monthly  earnings  increase,  how- 
ever, his  or  her  monthly  SSI  payment 
would  decrease.  For  example,  an  individ- 
ual with  countable  monthly  earnings  of 
$400,  in  a  State  that  does  not  supple- 
ment the  Federal  benefit,  would  receive 
only  $22  a  month  in  SSI  benefits. 

The  change  in  the  substantial  gainful 
activity  limit  in  H.R.  12972  would  apply 
only  to  the  SSI  program.  It  would  not 
affect  the  title  II  disability  insurance 
program. 

The  definition  of  disability  in  current 
SSI  law  is  considered  to  be  a  strict  defi- 
nition. It  will  continue  to  be  a  strict  defi- 
nition under  this  legislation,  limiting 
SSI  disability  benefits  to  Individuals  who 
truly  suffer  from  a  determinable,  severe 
physical  or  mental  disability.  There  is  no 
intention  or  expectation  that  the  bill  will 
alter  current  procedures  used  in  making 
disability  determinations.  Both  the  medi- 
cal and  vocational  factors  described 
above  will  continue  to  be  applied,  with 
the  medical  evidence  continuing  to  be 
considered  first  and  to  be  of  predomi- 
nant importance. 

As  under  current  law,  medical  consid- 
erations alone  can  justify  a  finding  that 
an  individual  is  not  disabled  and  there- 
fore is  ineligible  for  SSI.  Thus,  as  under 
current  law  and  practices,  if  an  individ- 
ual's impairment  is  not  sufficiently  se- 
vere, that  is.  it  does  not  "meet"  or 
"equal"  current  medical  criteria  or  does 
not  significantly  limit  the  person's  phys- 
ical or  mental  capacity  to  perform  basic 
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work-related  activities,  the  person  will 
not  be  eligible  for  SSI  disabUity  pay- 
ments. In  those  cases  where  an  individu- 
al's disability  does  not  constitute  a  Usted 
impairment,  nor  the  medical  equivalent, 
the  person  may  qualify  on  grounds  that 
the  disability  is  of  sufficient  severity  that 
it  prevents  him  or  her  from  engaging  in 
substantial  gainful  employment,  but 
only  if  his  physical  or  mental  impair- 
ment is  the  primary  reason  for  the  in- 
ability to  engage  in  substantial  gainful 
activity.  Such  nonmedical  considera- 
tions will  continue  to  be  utilized  only 
where  a  sound  conclusion  is  not  possible 
based  on  the  medical  evidence  alone. 

Section  2  of  H.R.  12972  provides  that 
in  determining  the  amount  of  SSI  bene- 
fits and  for  purposes  of  the  "substantial 
gainful  activity"  earnings  test,  countable 
earnings  of  disabled  SSI  applicants  and 
recipients  would  be  reduced  by  the 
amount  of  any  reasonable  work-related 
expenses.  Under  current  law,  the  earn- 
ings of  blind  SSI  recipients  are  reduced 
by  the  amount  of  reasonable  work-re- 
lated expenses.  The  bill  would  also  dis- 
regard from  earnings  the  cost  of  attend- 
ant care  for  a  disabled  applicant  or  re- 
cipient, if  the  individual's  disability  is 
sufficiently  severe  to  result  in  a  func- 
tional limitation  requiring  attendant 
care  in  order  to  work,  whether  or  not 
the  assistance  is  also  needed  to  carry 
out  the  person's  normal  daily  functions. 

Section  2  would  also  provide  the  same 
earned  income  disregard  for  the  cost  of 
attendant  care  in  the  case  of  blind  ap- 
plicants and  recipients,  if  the  individ- 
ual's blindness  results  in  a  functional 
limitation  requiring  attendant  care  in 
order  to  work,  whether  or  not  the  care 
is  also  needed  for  the  performance  of 
normal  daily  functions. 

It  is  the  intent  of  this  provision  to 
treat  on  an  equal  basis  disabled  and  blind 
SSI  recipients  who  are  working  by  ex- 
tending to  the  disabled  the  same  work 
expense  disregard  currently  available 
only  to  the  blind.  This  will  increase  the 
financial  incentives  for  disabled  SSI 
recipients  to  seek  employment.  This  sec- 
tion also  reflects  recognition  of  the  fact 
that  disabled  individuals  who  work  fre- 
quently have  extraordinary  work  ex- 
penses as  a  result  of  their  disability. 

Differential  treatment  of  blind  and 
disabled  recipients  with  earnings  cannot 
be  justified.  Furthermore,  every  feasible 
effort  should  be  made  to  encourage  dis- 
abled recipients  to  work.  There  is  no 
incentive  to  work  if  the  costs  of  going  to 
work  and  holding  a  job  exceed  earnings 
from  the  job;  or,  if  the  earnings  from  a 
job.  because  of  work  related  expenses, 
do  not  significantly  increase  a  disabled 
individual's  net  monthly  income  over  the 
SSI  benefit  available  to  him  if  he  had  no 
job  or  earnings.  This  provision  extends 
the  work  related  expense  disregard  to 
disabled  SSI  recipients  for  the  purposes 
of  providing  greater  financial  incentives 
for  them  to  obtain  employment. 

Expanded  social  services  like  attendant 
care  have  significantly  increased  the 
potential  for  a  severly  disabled  person 
to  become  employed  and  live  outside  of 
an  institution.  Adequate  attendant  care 
services  are  sometimes  essential  for  such 
individuals  to  achieve  some  level  of  self- 


support.  In  many  cases  they  are  neces- 
sary for  purposes  of  transportation  to 
and  from  a  job  and  also  for  assistance  in 
performing  tasks  at  the  place  of  employ- 
ment. Attendant  care  services  are  also 
frequently  needed  to  enable  a  severely 
disabled  individual  to  live  outside  of  an 
institutional  setting.  The  provision  in 
this  bill  would  assist  certain  severely  dis- 
abled and  blind  SSI  recipients  to  obtain 
attendant  care  necessary  for  them  to  be 
employed. 

I  urge  the  Members  to  support  this 
bill. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Kansas  (Ms.  Keys)  . 

Ms.  KEYS.  Mr.  Speaker,  the  supple- 
mental security  income  program  (SSI)  is 
a  program  intended  to  provide  a  sub- 
sistence benefit  to  poor  aged,  blind,  and 
disabled  persons.  The  program  provides 
a  maximum  benefit  for  individuals  of 
$189.40— July  1,  1978— and  entitlement 
in  most  States  to  medicaid  or  other  medi- 
cal assistance.  Benefits  phase  out  as 
earnings  approach  $5,325.60.  This  means 
that  an  aged  or  blind  person  can  in- 
crease his  earnings  to  slightly  over  $5,000 
and  retain  some  portion  of  SSI  benefits 
as  well  as  his  medicaid  eligibiUty.  This 
kind  of  phaseout  provides  a  work  in- 
centive for  such  persons  by  permitting 
them  to  retain  $1  of  benefits  for  every 
$2  earned. 

A  nonblind  handicapped  person,  on  the 
other  hand,  can  earn  only  about  half  as 
much,  or  $2,760.  and  retain  his  SSI  and 
medicaid  eligibility.  If  he  earns  $1  more, 
he  is  considered  nondisabled  and  loses 
all  benefits.  This  problem  results  from 
an  earnings  limitation  which  is  imposed 
upon  the  handicapped.  Under  SSI  reg- 
ulations, a  handicapped  person  must  be 
considered  to  be  unable  to  engage  in 
"substantial  gainful  activity"  which  Is 
set  at  $240  a  month — recently  increased 
from  $230.  When  his  income  reaches 
that  figure,  he  is  no  longer  considered 
disabled.  Rather  than  phasing  out  of  the 
program  as  do  other  SSI  recipients,  he 
drops  out  completely  at  that  point.  This 
cliff  results  in  a  severe  work  disincentive 
for  the  disabled. 

In  attempting  to  enter  the  labor  mar- 
ket, handicapped  individuals  suffer  un- 
der an  enormous  burden.  They  must  not 
only  make  enough  money  to  pay  for  their 
ordinary  living  expenses,  but  they  must 
earn  significantly  more  to  overcome  the 
extraordinary  costs  related  to  employ- 
ment, daily  functioning  and  medical 
care.  In  the  face  of  such  extraordinary 
costs,  handicapped  persons  must  earn 
much  more  than  the  ordinary  individual 
in  order  to  be  "gainfully  employed." 

H.R.  12972  would  ehminate  the  work 
disincentives  for  the  handicapped  in  the 
SSI  program  by  adjusting  the  definition 
of  "substantial  gainful  activity"  to  re- 
flect the  true  costs  of  being  a  handi- 
capped worker.  The  bill :  First,  increases 
S(5a  to  the  phaseout  point  for  Federal 
SSI  benefits,  second,  provides  an  income 
disregard  for  "work  related"  expenses 
for  the  disabled  as  are  now  provided  for 
the  blind,  and.  third,  provides  an  income 
disregard  for  the  cost  of  attendant  care 
for  both  the  blind  and  disabled. 

Mr.  Speaker,  I  consider  this  one  of 


the  most  important  bills  we  have  worked 
on  m  this  Congress.  While  it  affects 
only  a  limited  number  of  people,  it  is 
critical  to  their  ability  to  function  as 
normal,  productive  human  beings — to 
work  and  live  in  a  fashion  which  you 
and  I  take  for  granted. 

The  frustrations  of  attempting  to  lead 
a  normal  life  and  maintain  a  job  in  the 
face  of  such  work  disincentives  is  some- 
times more  than  an  individual  can  bear. 
In  a  tragic  case  in  California  recently,  a 
young  woman  committed  suicide  when 
the  SSI  office  discovered  she  had  been 
working.  She  had  not  told  the  office  of 
her  job  because  of  her  fear  of  losing  the 
medical  and  attendant  care  which 
helped  her  to  move  about,  eat,  dress,  and 
work.  It  is  a  strong  condemnation  of 
our  present  system  that  it  actively  re- 
strains handicapped  persons  who  wish 
to  work  from  taking  a  job. 

We  are  spendmg  Government  funds  to 
rehabilitate  the  handicapped  and  to 
create  jobs  for  them.  However,  we  also 
tell  them  that  if  they  earn  more  than 
$230  a  month  at  a  job.  they  will  lose  all 
aid.  all  medical  benefits  and  all  social 
services.  It  is  a  cruel  game  we  are  play- 
ing— giving  with  one  hand  and  taking 
with  the  other. 

This  bill  would  introduce  some  ra- 
tionality into  the  system.  It  would  rec- 
ognize the  special  costs  of  bemg  handi- 
capped and  would  phase  out  benefits 
for  the  handicapped  as  we  already  do 
under  SSI  for  the  blind  and  the  aged. 

The  legislation  implements  the  rec- 
ommendations of  the  White  House  Con- 
ference on  the  Handicapped.  I  was  as- 
sisted in  the  development  of  the  bill  by 
several  groups  including  the  American 
Foundation  for  the  Blind,  the  National 
Association  for  Retarded  Citizens,  the 
Easter  Seal  Society  and  United  Cerebral 
Palsy.  These  and  many  other  groups 
support  the  legislation,  and  I  hope  my 
colleagues  will  give  it  their  support  as 
well. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  KEYS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Priorities  mean  everything.  If  every- 
body who  ever  thought  about  welfare  has 
ever  meant  what  he  or  she  has  said,  that 
the  people  who  truly  need  the  help  ought 
to  get  it.  here  is  a  case  where  they  really 
need  help.  I  do  not  think  this  bill  should 
pass  with  a  two-thirds  majority;  I  think 
it  should  pass  unanimously  in  ttie  House. 

I  commend  the  gentlewoman  for  her 
work  on  this  and  her  sponsorship  of  it. 

Ms.  KEYS.  I  thank  the  gentleman 
from  Indiana. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
rise  in  support  of  this  legislation. 

I  commend  the  gentlewoman  from 
Kansas  and  the  distinguished  chairman 
of  the  subcommittee  for  their  work  in 
bringing  this  legislation  to  us. 

The  thesis  behind  the  bill  is  that  the 
best  therapy  for  a  disabled  person  is  the 
opportunity  to  work  and  to  be  productive. 
The  chance  to  be  active  and  to  replace 
dependence  upon  welfare  with  produc- 
tivity and  independence  is.  I  think,  the 
best  tonic  that  we  could  provide. 
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Unfortunately,  at  the  present  time,  un- 
der HEW  regulations  which  I  believe  are 
contrary  to  the  original  congressional  in- 
tent, there  Is  a  tremendous  disincentive 
for  the  disabled  person  to  try  to  work. 
The  minute  the  disabled  person  earns 
more  than  $230  a  month  over  a  period 
of  time,  there  is  then  under  the  regula- 
tion a  presumption  that  the  person  is 
capable  of  substantial  gainful  activity, 
and  he  loses  his  SSI  benefits.  Usually 
when  one  loses  SSI  benefits,  he  also  loses 
medicaid  coverage  and  possibly  essential 
social  services  programs.  To  an  able- 
bodied  person  who  is  without  resources 
the  loss  of  medicaid  coverage  would  be 
bad  enough,  but  for  a  totally  disabled 
person  to  lose  medicaid  coverage  would 
indeed  by  a  disastrous  development. 

So  this  bill  provides  that  as  earnings 
increase  over  $230  a  month,  although 
there  will  be  a  reduction  in  SSI  benefits, 
that  eligibility  will  not  be  lost  until  the 
earnings  reach  the  level  where  the  bene- 
fits would  phase  out  altogether,  or  about 
$443  a  month. 

As  the  gentlewoman  from  Kansas  also 
explained  there  will  be  a  work-related 
expense  deduction  in  terms  of  computing 
the  total  given  to  a  person,  comparable  to 
that  which  a  blind  person  already  re- 
ceives under  SSI. 

Finally,  both  the  blind  and  the  dis- 
abled will  be  able  to  subtract  from  earn- 
ings the  costs  of  attendant  care  neces- 
sary for  employment. 

As  our  Welfare  Reform  Subcommittee 
moved  around  the  country  this  was  the 
No.  1  concern  expressed  to  us  by  most 
of  the  permanently  disabled  people.  They 
want  their  work  efforts— and  sometimes 
they  are  heroic  efforts — to  not  be  penal- 
ized by  HEW  regulations  which  amount 
to  a  blanket  rule  that  says,  we  know 
■  you  are  not  disabled,  despite  their  per- 
manent, and  in  many  cases  agonizing 
disability,  that  is  apparent  to  anyone 
who  would  just  open  up  his  eyes  and 
see. 

I  agree  with  the  gentleman  from  In- 
diana (Mr.  Jacobs)  that  this  legislation 
should  pass  unanimously,  and  as  a  way 
of  helping  many  of  our  citizens  to  be 
productive  members  of  our  society. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  would  like  to  rise 
in  support  of  H.R.  12972,  Elimination  of 
Work  Incentives  under  social  security.  I 
had  the  opportunity  a  year  or  so  ago  of 
attending  a  class  of  a  Santa  Barbara 
work  training  and  employment  group  for 
totally  disabled  people.  Many  of  them 
were  obviously  mentally  retarded;  it  was 
apparent  many  had  real  physical  and.  In 
many  cases,  mental  problems. 

I  talked  to  them  for  a  while  and  then 
one  of  them,  a  young  man  who  appeared 
to  be  about  20  years  old  and  had  been 
severely  retarded,  raised  his  hand  and 
said,  "I  would  like  to  ask  you  a  Ques- 
tion." 

lsald,"Whatlslt?" 

He  said,  "I  am  in  this  program  and  on 
social  security  and  I  get  all  the  money 
I  really  need  and  I  have  all  the  medical 
attention  I  require  but  I  would  like  to 


work.  The  one  question  I  have  is  'how 
come  when  I  work  that  they  take  all 
that  money  out  of  my  paycheck  for  peo- 
ple who  won't  work?' " 

And  I  indeed  did  have  difficulty  ex- 
plaining that  to  him.  But,  as  I  observed 
that  class  I  could  tell  it  was  apparent,  be- 
cause of  our  past  experience,  that  if  those 
people  would  be  placed  in  a  job  that 
many  of  them  could  not  make  it  and 
would  perhaps  drop  out  and  again  go 
back  to  the  tax  supported  role. 

So  I  think,  from  the  standpoint  of 
giving  those  people  the  confidence  and 
independence  they  need  to  really  make 
it  that  this  legislation  is  absolutely 
necessary. 

I  would  agree  with  the  characteriza- 
tion that  was  given  that  this  probably  is 
the  most  important  legislation  in  this 
field  that  we  have  had  before  us  in  this 
Congress,  and  I  urge  a  unanimous  vote 
for  this  bill. 

Mr.  VANDER  JAGT.  I  thank  the 
gentleman  from  California  for  his 
contribution. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  (Mr. 
Vander  Jagt)  for  yielding  me  this  time 
and  I  rise  in  strong  support  of  this 
legislation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  believe  that  this  is  cer- 
tainly worthwhile  legislation.  I  com- 
mend the  gentlewoman  from  Kansas 
and  the  distinguished  subcommittee 
chairman  for  their  efforts  in  bringing 
this  long  overdue  legislation  to  the 
House  floor. 

I  rise  in  support  of  H.R.  12972.  legisla- 
tion which  eliminates  the  work  disincen- 
tives under  the  supplemental  security 
income  (SSI)  program.  It  is  about  time 
that  the  Congress  come  to  grips  with  one 
of  the  most  pervasive  and  disturbing 
problems  facing  many  of  our  elderly  and 
handicapped:  barriers  set  up  to  dis- 
courage disabled  recipients  of  SSI  from 
working.  In  essence,  SSI  recipients  are 
"punished  for  working."  a  situation 
which  is  unfair  and  ludicrous. 

Individuals  who  benefit  most  from  pub- 
lic assistance  will  also  benefit  from  an 
increased  ceiling  on  earnings.  The  self- 
respect  and  independence  which  are 
natural  outgrowths  of  work  will  enable 
the  handicapped  and  elderly  to  lead 
more  fulfilling  lives,  and  will  enable 
them  to  contribute  more  fully  to  the 
society  in  which  they  live.  The  right  to 
work  without  any  "strings  attached"  is 
a  right  which  should  and  must  be  ex- 
tended to  all  members  of  our  society. 
Passage  of  this  legislation  will  allow  these 
members  to  reap  the  benefits  of  work. 

Today,  too  many  believe  that  it  is  more 
beneficial  to  be  a  part  of  the  public 
charge,  to  receive  welfare  rather  than 
work,  and  to  take,  rather  than  give  to 
the  community.  But  there  are  many 
other  disabled  SSI  recipients  who,  de- 
spite their  handicap,  feel  that  they  would 


like  to  earn  their  living;  but  administra- 
tive dictates  say  that  they  can  only 
earn  a  certain  small  amount,  without 
being  penalized.  Under  existing  HEW 
regulations,  when  a  disabled  recipient 
earns  more  than  $230  per  month  over 
a  period  of  time  there  is  a  presumption 
that  the  recipient  is  capable  of  substan- 
tial gainful  activity,  causing  the  loss  of 
SSI  benefits.  Our  Nation  stresses  the 
dignity  of  work.  With  disincentives 
placed  on  working,  that  ethic  is  negated. 
Work  becomes  for  the  handicapped  and 
elderly,  a  burden,  rather  than  a  right. 
That  inequity  must  be  eliminated. 

H.R.  11972  gives  a  new  freedom  to  the 
disabled  recipients  of  SSI  payments. 
Work  related  expenses  are  disregarded 
in  computing  monthly  benefits  for  re- 
cipients of  SSI  who  are  disabled,  as  wel'. 
as  increasing  the  "substantial  gain- 
ful activity"  (SGA)  test  level  from  the 
present  $230  to  $443  per  month.  Such  a 
change  is  indeed  necessary  and  the  time 
has  come  for  us  to  realize  that  living 
with  the  bare  necessities  of  life  is  not  as 
easy  as  it  once  was,  particularly  for 
those  disabled  and  elderly  of  our  com- 
munities. 

Accordingly.  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  legisla- 
tion, and  in  granting  to  these  individuals 
the  right  to  work,  and  the  right  to  earn 
the  rewards  from  work,  without  affecting 
their  eligibility  for  disability  benefits. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT,  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  simply 
wish  to  make  the  comment  during  this 
debate,  so  that  it  does  not  pass  by,  that 
the  estimated  cost  of  this  bill  and  th« 
program,  regardless  of  the  merits  in- 
volved would  be  over  $700  million  over 
the  next  5  years.  That  is  the  better  part 
of  $1  billion. 

In  addition,  the  bill  is  presented  un- 
der suspension,  as  is  the  case  with  most 
of  the  Committee  on  Ways  and  Means' 
bills  of  great  magnitude  and  money. 

The  change  in  the  law  may  well  suc- 
ceed in  doing  what  you  have  described 
in  assisting  a  group  of  citizens  that 
definitely  needs  employment  as  a  means 
of  expanding  their  activities,  at  the  same 
time  protecting  their  small  incomes.  It 
is  just  these  kind  of  programs  that  cost 
money  that  have  brought  about  our 
deficit  and  I  think  the  Members  ought 
to  realize  what  they  are  voting  for,  and 
the  costs  and  balance  that  with  the 
merits  of  the  bill. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
would  like  to  say  with  reference  to  the 
S700  million  cost  estimate  over  the  next 
5  years  that  it  is  in  fact  below  the  Con- 
gressional Budget  Offioe  estimates. 

However,  in  the  committee  report 
there  is  an  explanation  of  how  the  Con- 
gressional Budget  Ofliae  made  an  erro- 
neous estimate  because  they  ignored  the 
$65-a-month  disregard  that  is  already 
in  the  law,  so  the  gentleman  is  absolutely 
correct.  There  is  an  additional  cost.  I 
think  the  cost  is  somewhere  closer  to 
$500  million  instead  of  $700  million,  and 
I  hope  the  gentleman  can  take  some 
consolation  from  that  $200  million  sav- 
ing. 
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Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  MARRIOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  ask  if  the  gentleman 
can  clear  up  for  me  why  the  administra- 
tion is  opposed  to  this  legislation. 

Mr.  VANDER  JAGT.  The  administra- 
tion, I  think,  is  still,  in  its  characteris- 
tically unrealistic  fashion,  counting  on 
welfare  reform.  I  do  not  think  there  is 
a  Member  of  this  body  who  any  longer 
believes  that  we  will  achieve  welfare  re- 
form in  this  session  of  Congress.  The 
administration  would  prefer  to  address 
this  problem  as  part  of  an  overall  com- 
prehensive solution. 

My  objection  with  that  approach  is 
that  since  welfare  reform  is  (ielayed  for 
one  to  two  or  who  knows  how  many  years, 
this  particular  segment  of  the  popula- 
tion that  so  desperately  needs  a  solution 
to  its  problem  would  just  have  to  wait 
simply  because  we  here  in  Washington 
cannot  get  our  act  together.  I  think  we 
can  rifleshot  to  them  the  help  that  they 
deserve,  that  they  need,  and  that  will 
make  them  more  productive  members  of 
society  right  now  and  not  wait  for  a  com- 
prehensive solution  that  who  knows  when 
will  come. 

Mr.  MARRIOTT.  If  the  gentleman 
would  yield  further,  I  would  just  like  to 
say  that  in  the  State  of  Utah  we  have 
been  very  much  concerned  about  this 
type  of  matter.  We  have  one  of  the  best 
welfare  systems  in  the  country,  and  to  a 
man  the  State  agrees  that  this  type  of 
legislation  is  long  overdue  and  is  a  great 
step  forward.  So  I  would  like  to  associate 
myself  with  the  gentleman. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman for  his  support. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

I  yield  back  the  balance  of  my  time. 
Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  ne  may  consume  to  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo)  . 
Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  and  to  provide 
a  budgetary  perspective  on  H.R.  12972, 
a  bill  to  eliminate  work  disincentives  un- 
der the  supplemental  security  income 
(SSI)  program. 

The  Congressional  Budget  Office  esti- 
mates the  cost  of  this  bill  in  fiscal  year 
1979  to  be  $114  million  in  budget  au- 
thority and  outlays.  Although  the  Com- 
mittee on  Ways  and  Means  estimates 
the  cost  to  be  $28  million  lower,  that 
committee  did  not  request  any  funds  for 
this  bill  in  its  March  15th  report  or  in 
its  allocation  of  new  entitlement  author- 
ity following  the  first  budget  resolution. 
Despite  the  fact  that  this  bill  exceeds 
the  allocation  under  the  first  budget  res- 
olution targets,  I  do  not  believe  that 
this  bill  will  cause  a  substantial  over- 
run of  these  targets.  I  would  note  that 
there  are  a  number  of  legislative  initia- 
tives pertaining  to  programs  under  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means  which  were  assumed  in  the 
first  budget  resolution  and  have  been  re- 
ported or  passed  the  House  but  have  not 
yet  been  acted  upon  in  the  Senate.  These 
include:  adjustment  assistance  for  work- 


ers and  firms  (H.R.  11711),  which  has 
been  reported  in  the  House,  while  no 
comparable  bill  is  under  consideration 
in  the  Senate;  the  Public  Assistance 
Amendments  of  1977  (H.R.  7200),  which 
passed  the  House  last  year  but  has  only 
been  reported  in  the  Senate;  the  Social 
Services  Amendments  of  1978  (H.R. 
12973),  which  have  passed  the  House; 
and  fiscal  relief  (H.R.  13335),  which  has 
been  reported  in  both  the  Senate  and  the 
House.  I  doubt  that  we  will  need  all  of 
the  $1,341  million,  which  was  the  total 
cost  for  these  bills  included  in  the  first 
budget  resolution,  or  the  $1,443  million, 
which  is  the  amount  which  I  will  rec- 
ommend be  included  in  the  second  budget 
resolution,  for  these  bills,  plus  the  bill 
before  us  todav.  Nevertheless,  to  protect 
the  House  position  on  these  bills,  I  will 
urge  that  these  amounts  be  included  in 
the  second  budget  resolution. 

Mr.  CORMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  12972.  the  elimi- 
nation of  work  disincentives  vmder 
SSI  programs  and  feel  it  will  remove 
some  of  the  structural  barriers  that  do 
exist  in  this  program. 

There  are  many  disabled  persons,  in- 
cluding the  severely  disabled,  who  want 
to  work  and  reduce  their  dependence  on 
the  SSI  program.  However,  under  the 
current  SSI  regulations,  there  are  sig- 
nificant disincentives  that  hinder  dis- 
abled SSI  applicants  and  recipients 
from  seeking  employment  or  continuing 
to  remove  these  work  disincentives. 

The  legislation  would  make  three 
changes  in  the  SSI  program  in  order 
to  remove  these  work  disincentives. 

First,  the  bill  would  raise  the  amount 
of  earnings  a  disabled  Individual  can 
make  and  still  be  eligible  for  SSI  bene- 
fits and  related  benefits,  such  as  medic- 
aid. For  the  disabled  person  with  no 
work-related  expenses,  the  maximum 
monthly  earnings  limit  would  be  in- 
creased from  $230  to  $443. 
-  Second,  the  bill  would  extend  to  dis- 
abled SSI  applicants  and  recipients  the 
same  work -related  expense  reduction 
currently  available  to  blind  applicants 
and  recipients.  Thus,  in  computing  their 
monthly  SSI  payments,  disabled  per- 
sons would  be  able  to  subtract  from 
their  earnings  those  expenses  directly 
associated  with  employment,  such  as 
transportation  costs,  payroll  deductions, 
special  equipment,  and  job-related 
training. 

Third,  it  would  create  an  additional 
earned  income  reduction  for  severely 
disabled  and  blind  individuals.  These 
individuals,  in  computing  their  monthly 
SSI  payments,  could  subtract  from  their 
earnings  the  cost  of  attendant  care  nec- 
essary for  employment. 

This  legislation  is  important.  It  has 
a  laudable  goal.  It  is  strongly  supported 
by  many  national  organizations  that 
represent  the  interests  of  disabled  citi- 
zens. 

I  urge  my  colleagues  to  support  it. 

Mr.  CORMAN.  Mr.  Speaker,  I  want  to 
especially  thank  the  gentlewoman  from 
Kansas  (Ms.  Keys)  and  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)   for 


helping  to  bring  this  legislation  to  the 
floor  and  also  the  men  and  women  from 
the  Center  for  Independent  Living  at 
Berkeley  and  the  Westside  Community 
for  Independent  Living  in  Los  Angeles. 
These  are  people  who  have  severe  handi- 
caps, but  yet  made  the  trip  to  Washing- 
ton to  apprise  Members  of  this  legisla- 
tion. 

•  Mr.  O'BRIEN.  Mr.  Speaker,  proud, 
self  confident,  self  suflQcient,  and  inde- 
pendent: these  are  all  terms  that 
describe  an  individual  who  can  obtain 
and  retain  a  job. 

In  the  last  decade.  Congress  has  passed 
numerous  pieces  of  legislation  intended 
to  assist  handicapped  individuals  seek- 
ing employment.  At  the  same  time  that 
the  Federal  Government  has  been 
attempting  to  employ  handicapped  indi- 
viduals, the  Federal  Government  has 
implemented  rules  and  regulations  that 
act  as  a  disincentive  to  individuals  who 
want  to  work. 

H.R.  12972  would  increase  the  amount 
of  money  a  disabled  individual  can  earn 
before  being  removed  from  supplemen- 
tal security  income  i  SSI ) .  Presently  a 
disabled  individual  can  only  earn  $230 
a  month.  H.R.  12972  would  allow  an 
individual  to  earn,  under  certain  cir- 
cumstances, up  to  $432  a  month. 

It  should  be  a  national  priority  to 
bring  handicapped  Americans  into  the 
mainstream  of  American  society.  To 
achieve  this  goal,  we  must  remove  bar- 
riers to  the  handicapped  in  employment, 
transportation,  housing,  and  leisure  time 
activities.  H.R.  12972  lowers  one  of  the 
barriers  facing  the  handicapped  in  the 
area  of  employment. • 
e  Mr.  BRODHEAD.  Mr.  Speaker,  I 
want  to  strongly  support  H.R.  12972  and 
to  commend  Ms.  Keys  for  her  continu- 
ing hard  work  on  behalf  of  the  disabled. 

She  has  already  provided  us  with  an 
explanation  of  the  bill  and  of  why  it  is 
needed.  Rather  than  reiterate  these 
points,  I  want  to  read  very  briefly  from 
the  testimony  of  Mr.  Allan  Jarabin  of 
the  Westside  Community  for  Independ- 
ent Living.  Inc..  at  the  Los  Angeles 
hearmg  of  the  House  Subcommittee  on 
Welfare  Reform.  In  a  few  short  phrases, 
Mr.  Jarabin  makes  it  very  clear  why  this 
bill  is  necessary  to  provide  a  small  meas- 
ure of  sunple  justice  for  disabled  people: 

Mr.  Jarabin  says: 

If  a  person's  survival  needs  are  such  that 
It  takes  perhaps  $2,000  a  month  Just  to  pur- 
chase those  services  to  keep  them  alive.  Just 
to  provide  for  their  physical  needs,  their 
breathing,  their  ability  to  dress  and  un- 
dress ...  if  it  requires  such  a  high  price 
and  a  person  is  earning  below  that  level,  Is 
his  activity  truly  "gainful"?  He  Is  not  get- 
ting ahead.  He  is  not  even  able  to  provide 
for  his  basic  necessities. 

It  is  our  contention  that  the  indices 
which  are  used  (to  measure  a  persons 
need)  must  have  some  relation  to  what  the 
person's  actual  survival  costs  are — that  Is, 
at  what  level  of  income  Is  the  person  able 
to  survive?  The  poverty  index  looks  at  all 
people  as  being  In  this  respect.  The  severely 
disabled  are  not  equal  In  this  respect.  .  .  . 

Mr.  Speaker,  I  urge  that  HJl.  12972 
be  adopted  by  the  House.* 
•  Mr.  WEISS.  Mr.  Speaker,  anyone 
who  has  ever  been  inconvenienced  by  an 
injury  or  illness  knows  how  the  most 
routine  tasks  can  become  time  consum- 
ing, frustrating  and  often  expensive.  For 
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the  handicapped,  these  burdens  are  part 
of  their  everyday  exijstence.  Despite 
this — and  much  to  their  credit — ^many  of 
the  handicapped  do  not  wish  to  be  to- 
tally dependent  on  supplemental  security 
income  (SSI) ,  so  they  get  Jobs. 

But  rather  than  encouraging  this  self- 
reliance  which  is  not  only  therapeutic, 
but  saves  money  for  the  Government 
as  well,  the  SSI  program  places  yet  an- 
other obstacle  in  the  path  of  the  handi- 
capped. The  SSI  recipient  who  earns 
more  than  $230  a  month,  immediately 
loses  all  SSI  benefits.  To  make  matters 
worse,  it  seems  that  the  SSI  program  is 
discriminatory  toward  various  kinds  of 
disabiliUes. 

The  blind,  for  example,  do  not  lose  all 
their  benefits  as  soon  as  they  reach  a 
certain  income  level.  Instead,  these  bene- 
fits are  phased  out  as  Income  increases. 
In  addition,  the  blind  are  allowed  to  de- 
duct certain  work-related  expenses — 
transportation  costs,  payroll  deductions, 
special  job  training— in  calculating  their 
expenses.  Currently,  the  handicapped 
who  are  not  blind  are  not  allowed  this 
kind  of  reduction. 

The  bill  before  us— H.R.  12972,  the 
elimination  of  work  incentives  under 
SSI— will  abolish  many  of  this  discrimi- 
natory and  cruel  disincentives.  Under  the 
provisions  of  this  bill,  the  amoimt  of 
earning  an  SSI  recipient  can  receive 
and  still  be  eligible  for  SSI  benefits  will 
increase  from  a  maximum  of  $230  to  a 
maximum  of  $443.  The  bUl  also  extends 
to  disabled  SSI  recipients  the  same 
work-related  deductions  currently  avail- 
able to  blind  recipients.  Finally,  the  bill 
creates  an  additional  earned  income  re- 
duction for  severely  disabled  and  blind 
individuals,  and  allows  an  SSI  recipient 
to  deduct  the  cost  of  any  attendant  care 
necessary  for  employment  even  if  that 
care  is  not  necessary  to  carry  out  daily 
functions. 

This  country  constantly  praises  the 
virtues  of  a  hard  day's  work.  Our  econ- 
omy is  built  on  the  simple  premise  that 
those  who  work  the  hardest  deserve  to 
reap  the  greatest  dividends.  It  is  there- 
fore surprising  and  more  than  a  little 
disturbing  that  our  present  laws  dis- 
coiu-age— perhaps  punish  is  not  too 
strong  a  word  here — a  group  of  people 
who  make  extraordinary  efforts  to  find 
and  hold  jobs.  I  urge  strong  support  of 
H.R.  12972.* 

CENZKAL   LEi^Vr 

Mr.  GORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  this  bill, 
H.R.  12972. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  CORMAN.  Mr.  Speaker,  I  urge 
adoption  of  the  bill  and  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Cor- 
MAK)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12972,  as  amended. 

The  question  was  taken.  ^ 

Mr.  BAUMAN,  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  963)  designating  July 
18,  1979,  as  "National  POW-MIA  Recog- 
nition Day,"  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  963 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  In  such  w«rs  were  captured  by  the 
enemy  or  are  mlsilng  In  action: 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  unconscionable 
treatment  by  their  enemy  captors  In  viola- 
tion of  International  codes  and  customs  for 
the  treatment  of  prisoners  of  war  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  It  Is  uncertain  whether  those 
Americans  missing  In  action  arc  alive  or 
dead  and  such  uncertainty  has  caused  their 
families  to  suffer  acute  hardship;   and 

Whereas  the  saorlflces  of  American  pris- 
oners of  war  and  Americans  missing  In  ac- 
tion and  their  families  Is  deserving  of  na- 
tional  recognition:    Now,   therefore,   be   It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  18,  1979, 
Is  designated  as  "National  P.O.W.-M.I.A. 
Recognition  Day",  and  the  President  of  the 
United  States  Is  authorized  and  requested 
to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and 
activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Iowa  (Mr.  Leach)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
963,  as  introduced  by  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  provides 
for  the  observance  of  "National  POW- 
MIA  Recognition  Day,"  July  18,  1979. 

This  resolution  honors  those  Ameri- 
cans who  have  been  prisoners  of  wars  or 
who  have  been  listed  as  missing  in  action. 
It  seeks  to  rekindle  the  memory  of  the 
sacrifices  that  these  individuals  have 
made  for  their  country  and  our  indebted- 
ness to  them. 

Mr.  Speaker,  this  resolution  has  re- 
ceived 241  cosponsors. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  worthwhile  legislation, 
H.J.  Res.  963,  National  POW/MIA  Rec- 
ognition Day  of  which  I  am  a  cosponsor 
and  I  commend  my  colleague  from  Penn- 


sylvania (Mr.  Moorhead)  for  his  efforts 
in  bringing  this  legislation  to  the  House 
floor  for  consideration. 

Despite  popular  belief,  the  MIA  issue 
is  not  at  rest;  on  the  contrary,  recent 
newspaper  articles,  such  as  the  Jack 
Anderson  column  and  the  Washington 
Post  story  of  July  17,  underscore  the  fact 
our  missing  in  Southeast  Asia  is  an  issue 
still  very  much  alive.  The  haunting 
stories  of  Americans  sighted — one  here, 
one  there — Americans  still  imprisoned 
in  underground  faciUties,  Americans 
seen  bound  and  shaven,  being  trans- 
ported by  boat  toward  some  unknown 
destination — these  stories  keep  rising  to 
the  surface  and  cannot  be  laid  to  rest. 
These  reports  must  be  properly  and  fully 
investigated.  The  memory  of  our  missing 
in  action  must  be  kept  alive. 

A  POW/MIA  recognition  day  will  help 
focus  attention  upon  all  of  our  heroic 
servicemen  who  have  been  prisoners  of 
war,  or  designated  as  missing  in  action 
in  the  wars  that  have  been  fought  in  this 
century.  While  everyone  who  has  made 
the  supreme  sacrifice  for  our  Nation 
shotild  be  memorialized,  our  missing  in 
action  and  prisoners  of  war  should  be 
commemorated  In  a  special  way.  Theirs 
are  sacrifices  which  may  span  years — 
sacrifices  which  oftentimes  involves  pro- 
longed mental  and  physical  suffering, 
uncertainty  and  cruelty.  And  the  fami- 
lies of  those  individuals  still  listed  as 
MIA  maintain  their  hopes  that  their  kin 
may  someday  be  released,  traced  and 
returned. 

As  a  member  of  the  now  dissolved 
House  Select  Committee  on  MIA's, 
chaired  by  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  I  shared  in  the 
frustration  and  determmation  of  at- 
tempting to  score  inroads  into  the  fate 
of  our  missing  in  action,  and  experienced 
first-hand  the  grueling  task  of  negotiat- 
ing for  the  return  of  the  remains  of  sev- 
eral of  our  missing  servicemen.  The  frus- 
tration and  obstacle*  which  members  of 
the  MIA  Committee  felt  is  miniscule  in 
comparison  to  the  grief  and  uncertainty 
that  the  families  of  MIA's  face  daily: 
foreign  nations  withholding  information 
on  their  relatives,  our  Nation  denying  al- 
legations that  there  are  men  still  alive 
in  Southeast  Asia.  Imagine  the  heart- 
break tliat  mothers,  wives,  and  children 
of  the  missing  experience  daily  in  many 
families  across  the  rfcition ;  photographs, 
old  letters  and  vague  leads  being  the  only 
traces  of  their  loved  ones  who  so  gen- 
erously fought  for  our  Nation  in  South- 
east Asia. 

The  recognition  of  the  sacrifices  that 
our  POW's  and  MIA's  have  made  for  this 
Nation  must  not  be  reduced  to  another 
piece  of  paper  signed  and  official  in  na- 
ture. It  must  be  backed  up  and  pursued 
by  the  Federal  departments  and  agen- 
cies having  jurisdiction  over  MIA  infor- 
mation and  negotiations.  The  Carter 
administration  promised  to  keep  the 
issue  of  an  accounting  of  our  missing 
alive,  and  gave  the  Congress  encour- 
agement that  something  would  be  done. 
But  today,  we  are  no  closer  to  the  reso- 
lution of  this  matter,  no  closer  to  a  de- 
termination of  fate  of  over  2,000  indi- 
viduals still  unaccounted  for.  The  De- 
partments of  State  and  Defense  have 
turned  their  efforts  elsewhere  and  con- 
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tinue  to  assure  us  that  "they  will  look 
into  reports"  of  sightings  and  refugees' 
information.  However,  to  date,  there  has 
been  no  information  forthcoming,  and 
no  increase  in  the  manpower  and  capa- 
bility to  interrograte  the  thousands  of 
Vietnamese  refugees  who  come  to  Hong 
Kong  or  Thailand  about  information  on 
missing  Americans.  Disturbing  reports 
of  Americans  which  have  surfaced  in  the 
news  have  not  been  followed  up  by  any 
State  or  Defense  officials,  and  to  my 
knowledge,  no  leads  have  been  conclu- 
sively followed  up  to  assure  us  that  the 
Vietnamese  are  true  to  their  word  that 
there  are  no  Americans  alive  in  South- 
east Asia. 

Earlier  in  this  Congress,  legislation 
was  passed  by  the  House  recjuesting  the 
United  Nations  to  use  its  existing  au- 
thority to  assist  the  United  States  in  our 
efforts  to  obtain  a  full  accounting  of  our 
missing  in  action.  That  was  a  step  in 
the  right  direction  and  indicated  that 
the  Congress  still  retains  hope  for  oiu- 
MIA's.  But  why  does  the  administration 
not  share  in  that  hope  and  in  our 
efforts?  Why  does  the  administration 
not  bring  pressure  upon  Vietnam  to 
negotiate  with  us  for  the  release  and 
information  of  our  missing  Americans? 

Mr.  Speaker,  it  is  time  that  the  United 
States  recognize  the  sacrifices  that  our 
POW's  and  MIA's  have  made  for  our 
Nation — and  that  many  are  still  making. 
The  passage  of  this  resolution  will  call 
to  mind  those  sacrifices,  and  will  express 
our  Nation's  gratitude  for  the  actions  of 
our  missing  servicemen.  But  much  more 
must  be  done  to  learn  the  fates  of  those 
individuals.  The  administration  must 
live  up  to  its  commitment  to  ascertain 
the  whereabouts  of  some  2,000  people 
still  listed  as  MIA.  The  families  of  those 
brave  men  and  women  have  the  right  to 
know  what  has  happened  to  their  loved 
ones.  In  our  national  recognition  of  hu- 
man rights,  let  us  respect  this  right  and 
grant  them  access  to  the  information 
which  will  hopefully  be  found  if  we  per- 
sist and  continue  our  search  diligently. 
Accordingly,  I  urge  my  colleagues  to  join 
together  in  supporting  this  resolution." 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Gitter)  . 

Mr.  GUYER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

I  want  to  voice  my  sentiments  in  echo 
to  those  of  the  gentleman  from  New 
York  (Mr.  Oilman),  who,  together  with 
myself  and  others,  served  on  the  Select 
Committee  on  Missing  Persons  in  South- 
east Asia. 

As  recently  as  a  couple  of  weeks  ago 
I  was  in  Hong  Kong,  nd  while  there 
I  talked  to  a  refugee  who  had  nothing 
to  gain  by  giving  me  the  information 
but,  who  was  a  member  of  a  forced  labor 
group  in  a  province  in  Vietnam.  He  gave 
a  firsthand  account  of  discovering  the 
wreckage  of  a  helicopter  which  was 
American.  He  told  of  having  seen  the 
helmet  of  an  American  survivor  in  the 
weeds.  A  friend  of  his  saw  the  dogtag. 
none  of  which  information  was  reported 
by  the  government.  This  occurred  last 
October. 

I  do  not  know  at  this  point  what  is 
fact  and  what  is  fiction.  I  only  know 


that  in  the  same  spirit  in  which  those 
men  took  the  pledge  to  defend  our  coun- 
try, we  should  now  keep  faith  with  those 
who  can  no  longer  speak  for  themselves. 

I  wish  Godspeed  to  the  mission  that 
General  Montgomery  will  head,  and  I 
do  hope  that  he  will  bring  to  the  atten- 
tion of  the  Vietnamese  oCScials  with 
forcible  accent,  the  fact  that  while  we 
may  not  have  high  hopes  of  discovering 
any  living  mission  in  action,  we  have 
very  firm  convictions  on  demanding  and 
receiving  full  disclosure  and  reporting. 
It  would  certainly  put  a  lot  of  doubts 
to  rest  if  we  could  have  a  conclusive, 
comprehensive,  final  word  on  this,  be- 
cause none  of  us  want  to  beleaguer  or 
belabor  this  issue  any  further.  The  be- 
reaved have  painfully  suffered  long 
enough. 

I  have  52  from  my  State  of  Ohio  who 
came  mto  the  category  of  POW-MIA 's. 
Last  year  they  brought  back  the  remains 
of  the  man  who  was  the  son  of  a  mother 
who  is  head  of  the  Ohio  League  of 
Families.  Though  saddening  there  was 
also  comfort  in  the  knowledge  of  his  de- 
mise and  return. 

This  is  but  one  sad  chapter  in  this 
story,  but  it  is  one  more  evidence  that 
the  curtain  does  not  go  down  until  the 
last  effort  is  made. 

So  I  want  to  join  with  my  colleagues 
in  supporting  this  very  important  legis- 
lation of  remembrance. 

Mr.  Speaker,  as  I  have  said  many 
times.  America  has  no  national  fiower, 
unlike  most  other  countries,  but  until 
we  get  one.  let  us  use  the  "forget-me- 
not." 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  chairman  of  this  subcommit- 
tee, the  gentleman  from  Florida  (Mr. 
Lehman),  for  bringing  out  this  very 
important  piece  of  legislation.  I  would 
also  like  to  commend  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  for 
his  great  work  in  getting  the  signatures 
and  having  this  resolution  before  us 
today. 

Mr.  Speaker,  I  would  like  to  point  out 
that,  not  only  does  this  legislation  try 
to  bring  more  honor  to  the  prisoners  of 
war  and  the  missing  in  action  in  the 
Vietnam  War,  but.  as  I  understand  the 
resolution,  it  covers  all  wars  our  Amer- 
icans have  been  involved  in. 

I  appreciate  the  comments  of  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
and  also  the  comments  of  the  gentleman 
from  Ohio  (Mr.  Guyer),  and  we  should 
follow  up  on  the  leads  that  come  to  us 
pertaining  to  the  missing  in  action.  But 
I  would  also  like  to  point  out  to  my  col- 
leagues that  certainly  we  do  not  want  to 
give  these  families  additional  hopes  on 
rumors  and  leads  that  end  up  in  going 
nowhere.  I  wish  I  were  wrong,  but  we 
really  have  not  had  any  real,  concrete, 
firm  leads  that  can  give  us  any  hope 
that  any  Americans  are  still  alive.  The 
Vietnamese  do  have  information  that 
will  help  clear  up  matters  as  to  what 
happened  to  these  men,  and  we  are  en- 
titled to  this  information.  The  Laotians 
have  not  cooperated  with  our  Govern- 
ment in  trying  to  get  those  American 


remains  back  from  Laos.  We  are  entitled 
to  a  humane  gesture  by  the  Laotians. 

But  I  would  say  again  that  I  would 
certainly  not.  by  this  debate  today,  try 
to  give  the  families  any  hope  that  their 
loved  ones  are  coming  home,  because  the 
information  we  do  have — and  I  think  it 
is  pretty  substantial — ^is  that  these  Amer- 
icans have  given  their  Uves,  and  the 
hopes  of  the  family  should  not  be  en- 
couraged by  nunors.  But  I  will  say  that 
we  should  follow  up  on  these  rumors  and 
leads  and  when  they  are  brought  to  us 
and  when  they  are  brought  to  me  as  an 
individual  I  have  passed  them  on  to  the 
proper  authorities  to  follow  up.  I  will 
contmue  to  push  in  Vietnam  and  m  Laos 
for  information  on  our  mi.««ing  and  the 
return  of  remains  as  they  are  located 
in  these  two  countries. 

Mr.  Speaker,  it  should  be  pointed  out 
this  House  has  taken  strong  leads  in 
doing  what  we  can  for  the  famiUes  of 
the  MIA's  and  POW's  and  more  than 
most  other  Government  agencies. 

Mr.  SPEAKER.  I  rise  in  strong  support 
of  the  resolution  and  urge  my  colleagues 
to  vote  for  House  Joint  Resolution  963, 
which  will  recognize  our  servicemen  who 
are  or  have  been  in  the  status  of  a  pris- 
oner of  war  or  missing  in  action. 

Ever  since  the  United  States  engaged 
in  its  first  military  confiict,  we  have  had 
personnel  of  our  Armed  Forces  classified 
as  POW  or  MIA.  The  suffering  for  the 
families  of  these  men  has  been  partic- 
ularly acute  since  they  have  never  known 
for  sure  about  the  treatment  their  loved 
ones  received  at  the  hands  of  the  enemy 
and  in  the  case  of  our  MIA's  the  famiUes 
have  never  known  for  certain  the  final 
fate  of  their  loved  ones. 

Mr.  Speaker.  I  want  to  emphasize  that 
this  resolution  recognizes  the  POW's  and 
MIA's  of  all  wars  in  which  the  United 
States  has  been  involved.  Even  though 
the  Vietnam  confiict  is  freshest  on  our 
minds,  we  cannot  overlook  the  equal  sac- 
rifices and  suffermg  which  resulted  from 
a  POW  or  MIA  status  in  Korea,  in  World 
War  II  and  earlier  conflicts.  We  seek  to 
honor  POW's  and  MIA's  of  all  wars 
equally. 

We  are  greatly  indebted  to  our  POW's 
and  MIA's  of  all  wars  and  I  can  think 
of  no  greater  tribute  than  to  publicly 
acknowledge  our  gratitude  for  their  sac- 
rifices and  suffermg  by  declaring  July  18 
of  next  year  as  POW-MLA  National  Rec- 
ognition Day. 

Mr.  Speaker,  I  hope  my  colleagues  will 
give  their  overwhelming  support  to  this 
measure. 

Mr.  LEHMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  for  his  remarks. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (&ir.  Doknan). 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  to 
support  this  noble  resolution  and  urge 
that  it  pass  unanimously.  I  would  also 
like  to  take  the  opportunity  on  the  day 
that  we  put  this  resolution  into  force  to 
point  out  to  my  colleagues  here  and  to 
those  listening  in  their  ofiBces,  and  I  hope 
they  will  turn  up  the  volume  on  their 
television  sets  because  there  are  few 
Members  on  the  fioor  today,  that  this 
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MIA  story  Is  one  of  the  most  tragic  epi- 
sodes in  American  liistory. 

We  are  doing  here  today  what  is  only 
proper  and  fitting.  We  are  honoring  the 
brave  men  who  have  honored  us.  In  that 
sense  the  passage  of  this  legislation  is  no 
more  than  an  official  repayment,  a  for- 
mal expression  on  the  part  of  the  sover- 
eign of  our  Nation  of  the  love  and  ad- 
miration we  harbor  for  those  who  have 
risked  death  and  suffered  Imprisonment 
and  in  most  cases  died  in  the  name  of 
the  United  States  and  liberty. 

But  while  we  offer  our  deepest  thanks, 
We  all  know  that  this  is  only  the  very 
least  that  we  can  do.  And  in  saying  that, 
I  suppose  that  I  am  saying  that  it  is  not 
enough.  Our  poor  expressions  of  grati- 
tude fall  short  of  the  mark. 

The  soldier  holds  a  special  place  of 
honor.  He  plays  a  special  role.  His  actions 
in  defense  of  the  Republic  transcend  our 
words  of  praise,  no  matter  how  deeply 
felt,  no  matter  how  strongly  uttered.  In 
honoring  our  missing  men  and  our  re- 
turned POW's  there  is  a  lingering  inade- 
quacy because  of  the  pathetically  poor 
accounting  from  Vietnam.  We  must  al- 
ways remember  that  a  nation  that  fails 
to  honor  its  soldiers  dishonors  itself,  and 
that  same  dishonor  befalls  a  nation  that 
writes  off  its  missing. 

I  do  not  believe  that  any  greater  hon- 
or was  ever  bestowed  on  the  citizens  of 
this  Republic  than  the  conduct  of  her 
sons  captured  by  the  North  Vietnamese 
in  the  last  war.  Without  the  slightest 
pretense  of  abiding  by  long  established 
military  rules  of  chivalry  or  the  canons 
of  the  Geneva  Convention,  their  Com- 
munist captors  beat  them,  tortured  them, 
and,  in  many  cases,  murdered  them. 
They  were  so  vulnerable  in  the  hands  of 
the  brutal  foes  and  yet  so  valorous  in 
their  resistance.  Their  defiant  dedica- 
tion to  principle,  their  exalted  patriot- 
Ism,  tested  in  the  crucible  of  a  brutal 
captivity,  and  their  deep  and  moving 
religious  faith  confounded  and  shamed 
their  torturers. 

Mr.  Speaker,  our  prisoners  of  war  have 
honored  us.  But  have  we  sufficiently  hon- 
ored them?  In  light  of  the  fact  that  the 
Governor  of  my  State  has  actually  ap- 
pointed Tom  Hayden,  a  comrade  of  the 
North  Vietnamese  during  the  very  time 
these  men  were  being  brutalized  to  a 
solar  power  commission,  sadly  makes  this 
a  question  worth  pondering. 

But  my  major  concern  is  the  status 
of  those  missing-in-action.  Here  again, 
as  much  as  a  National  Day  of  Recogni- 
tion is  fitting,  it  is  not  enough.  To  die 
in  obscurity,  alone,  in  a  far  away  land, 
is  an  awesome  prospect.  As  life  slowly 
seeps  away  from  one's  body,  one  is 
plagued  with  the  thought  that  no  one 
will  know— or  worse — no  one  will  care. 
No  muffled  drums,  no  tears,  no  bugle 
calls,  the  cadence  of  comrades  marching 
in  respect,  the  final  farewell  of  families 
and  friends,  that  too,  is  an  awesome 
prospect. 

If  this  vote  on  the  National  Day  of 
Recognition  achieves  anything,  it  will 
awaken  this  Republic  to  the  real  possi- 
bility that  there  may  yet  be  Americans 
rotting  in  Southeast  Asia.  As  I  said  this 
morning,  the  reports  of  the  live  sight- 
ings continue.  And  these  reports  now 
come  from  increasingly  credible  sources. 


Not  one  person  in  the  administration  can 
say,  conclusively,  that  these  American 
soldiers  are  dead.  For  that  reason,  abso- 
lutely no  effort  should  be  spared  to  inves- 
tigation or  economic  pressure  for  full  ac- 
counting. No  investigation  of  a  live 
sighting  should  ever  be  cut  short.  And 
no  investigation  should  ever  be  pursued 
without  the  employment  of  the  most 
sophisticated  polygraph  equipment,  cou- 
pled with  a  thorough  cross-examination 
by  experts  in  the  field  of  intelligence 
gathering. 

We  cannot  sweep  this  accounting  issue 
under  the  diplomatic  rug.  There  are  fam- 
ilies of  these  men  out  there  who  watch 
and  pray  that  some  news,  any  news  good 
or  miraculous  may  come  of  their  loved 
ones.  We  have  no  right  to  dash  the  legiti- 
mate hopes  of  those  who  wait.  To  crush 
what  some  chose  to  fall  "false  hope"  re- 
quires a  flawless  Intelligence  acquisition 
apparatus  which  we  no  longer  possess  in 
Indochina. 

Mr.  Speaker,  I  like  to  fashion  myself 
as  a  historian,  as  many  of  us  do.  I  spent 
several  hours  last  week  on  the  Manassas- 
Bull  Run  Battlefield,  on  the  117th  an- 
niversary of  that  conflict.  I  hope  to  go 
to  the  Antietam  Sharpsburg  Memorial 
Battlefield  Park  on  the  17th  of  next 
month  for  its  116th  anniversary.  I  hope 
to  be  at  Kitty  Hawk,  N.C.  this  year  for 
the  75th  anniversary  of  the  first  flight. 
I  was  at  the  200th  anniversary  of 
Lexington-Concord  in  April  of  1975.  and 
last  December  19th  I  was  with  two  of  our 
colleagues.  Mr.  Skultze  and  Mr.  Couch- 
LiN,  in  Pennsylvania  at  Valley  Forge  on 
the  200th  anniversary  of  General  Wash- 
ington's arrival. 

As  someone  who  respects  our  amazing 
history,  past  and  present,  I  strongly  be- 
lieve that  this  is  the  ugliest  page  in  all 
of  the  202  years  of  the  history  of  this 
great  Nation.  In  6  long  years  we  have 
been  given  by  the  Vietnamese  only  59 
small  bags  of  bones  plus  the  remains  of 
the  two  young  Marines  who  were  killed 
at  Tan  Son  Nhut  airfield  on  the  last  day 
of  our  involvement  during  the  puUout 
from  Saigon  in  April  of  1973. 

Imagine,  61  men  accounted  for  out  of 
almost  2,000.  When  the  Woodcock  Com- 
mission went  to  Hanoi  they  received 
what  is  now  referred  to  as  the  "Hawaii 
Briefing,"  in  which  our  missing-in-ac- 
tion men  were  placed  in  five  categories 
of  likely  accountability.  Categories  1 
and  2  held  out  the  best  hope  with  the 
names  of  1.300  of  our  fighting  men  in 
those  two  groupings.  That  is  the  num- 
ber which  the  North  Vietnamese  rea- 
sonably should  be  expected  to  account 
for.  The  "Hawaii  Briefing"  figures  are 
still  the  law-of-the-land  at  the  Penta- 
gon. 

But  then  some  of  our  colleagues  im- 
mediately after  that  briefing  undercut 
that  figure  of  over  1.300  and  started 
talking  about  only  100  names  being  a 
reasonable  accounting.  And  so.  what  do 
we  get  after  that  undercutting?  A 
pathetic  23  small  boxes  from  Hanoi. 

The  distinguished  gentleman  from 
Mississinpi  (Mr.  Montgomery)  and  I 
went  to  Hawaii  to  receive  back  these  re- 
mains to  U.S.  soil  at  Hickam  Air  Force 
Base.  It  was  one  of  the  saddest  days  in 
my  life  to  see  our  national  honor  ground 
into  the  dirt  by  the  Communist  con- 


querors of  Indochina,  and  to  watch 
that  Hickam  ceremony  and  realize  that 
the  thousands  of  remaining  family 
members  would  not  get  one  miserable 
word  about  their,  young  men  or  when 
their  sacred  remains  might  be  coming 
home. 

Mr.  Speaker,  the  actual  number  of 
accounting  should  still  be  way  over  1,000. 
I  remind  the  House,  that  Laos  turned 
into  the  Black  Hole  of  Calcutta  for  our 
pilots — a  bottomless  pit.  Not  a  single 
missing-in-action  American  fighting 
man  has  returned  from  captivity  in  spite 
of  the  pleas  of  loved  ones.  It  is  an  es- 
tablished fact  that  there  were  caves  in 
Laos  with  several  doaen  men  quite  alive; 
yet,  not  ever  a  single  box  of  bones  has 
come  back  from  Laos. 

Mr.  Speaker,  I  think  if  we  are  seeking 
normalization  of  relations  with  Laos  or 
Vietnam  we  had  better  make  this  MIA 
issue  the  burning  No.  1  concern  of 
this  house  as  a  firm  prerequisite.  With 
all  due  respect  to  whomever  may  go 
there  in  the  weeks  ahead,  I  take  it  as 
a  personal  affront  that  the  gentleman 
from  New  York  (Mr.  Oilman),  the  gen- 
tleman from  Ohio  (Mr.  Guyer),  and  I 
together  or  any  one  of  us  alone  were  not 
asked  to  go  on  this,  another  Hanoi  trip. 
I  mean  that.  It  is  an  insult  to  our  years 
of  hard  work  for  an  accounting.  Why? 
Yesterday  I  sent  letters  to  the  Secre- 
tary of  State,  the  Secretary  of  Defense, 
and  to  a  former  Secretary  of  Defense 
Mr.  Schlesinger  asking  them  to  inter- 
cede for  Mr.  Guyer,  Mr.  Oilman,  and  me 
to  go  on  this  quickly  arranged  trip.  I 
have  also  sent  similar  letters  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
to  all  of  the  Secretaries  and  the  Chiefs 
of  Staff  of  our  military,  to  other  Cabinet 
officers;  and  I  personally  dropped  off 
the  same  written  plea  Friday  at  the 
White  House,  requesting  that  the  Presi- 
dent himself  intervene  so  that  the  gentle- 
man from  New  York  (Mr.  Oilman)  or 
I  might  go  to  represent  the  countless 
MIA  families  who  still  hold  out  hope. 

I,  for  one,  believe  there  is  a  tiny  ray 
of  hope  for  a  few  live  men  and  that  our 
families  have  every  right  to  expect  at  a 
minimum  hundreds  of  remains  from 
the  North  of  Vietnam. 
Anything  is  possible  from  Laos. 
Mr.  Speaker,  I  know  that  all  the  Fed- 
eral intelligence  agencies  pass  the  buck 
back  and  forth  on  this  problem. 

I  know  POW's  who  tell  me  they  are 
personally  broken  hearted  because  they 
let  themselves  become  involved  in 
sweep  it  under  the  rug  approach  5  years 
ago. 

Mr.  Speaker,  I  hope  that  this  House 
does  not  also  try,  at  the  close  of  the  95th 
Congress  this  October,  to  sweep  under  the 
diplomatic  rug  this  sad  part  of  our  his- 
tory involving  as  it  does  the  ruptured 
lives  of  widows,  children,  mothers, 
fathers,  brothers,  and  sisters  of  those 
brave  men  we  sent  to  Inchochina  for 
over  a  decade.  I  do  not  care  what  your 
political  beliefs  were  on  the  war.  They 
went  without  complaining  under  our  col- 
lective orders.  They  served  under  our  fiag 
with  honor,  and  now  we  seem  to  be  ignor- 
ing them  like  so  much  fiotsam  and  jet- 
sam of  an  unpopular  war. 

Mr.  Speaker,  I  am  begging  the  Mem- 
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bers  of  this  House  to  demand  an  accurate 
and  fair  accounting  from  the  rulers  of 
Vietnam.  If  they  expect  any  kind  of  aid 
from  this  country,  then  we  had  better 
let  them  know  that  we  expect  an  ac- 
counting of  over  1,000  men. 

Mr.  Speaker,  there  is  no  unknown 
soldier  at  Arlington  from  the  Vietnam 
conflict.  There  will  not  be  because  of 
our  modern  technology  and  battlefield 
expertise — helicopters  in  there  bringing 
in  every  man  wounded  or  dead — finding 
every  last  dogtag. 

Well,  some  day  we  are  going  to  pass  a 
resolution  in  this  House  asking  for  some 
sort  of  memorial  on  Arlington's  hallowed 
ground  for  the  Vietnam  missing-in- 
action.  It  will  be  a  shameful  day  if  that 
monument  goes  up  and  none  of  the  par- 
ents of  the  missing-in-action — ^none  of 
the  widows — or  children  decide  to  come 
because  they  feel  that  this  coimtry  let 
them  down.  Right  now  they  feel  deserted 
by — not  only  the  incumbent  President, 
but  past  Presidents,  past  Secretaries  of 
State  and  the  current  one.  and  by  us  in 
the  Congress  of  the  United  States.  They 
feel  we  have  let  them  down  and  turned 
our  backs  on  them. 

Mr.  Speaker,  I  close  by  adding  that  one 
of  the  ugliest  rumors  I  have  ever  heard 
in  my  life  is  that  some  of  the  families 
of  missing-in-action  heros  are  clinging 
to  their  "false  hope"  only  for  money.  I 
wear  the  POW  bracelet  of  Lt.  Col.  Ed 
Atterberry  tortured  to  death  in  Hanoi  in 
1969  for  escaping  from  the  ugly  Hoa 
Loa  prison  for  one  glorious  night  of 
freedom. 

The  North  Vietnamese  could  not  claim 
ignorance  about  Ed's  remains  because 
his  partner  in  the  escape.  Air  Force  Col. 
John  Dramisi,  survived  38  days  of  tor- 
ture. So  in  1974  Colonel  Atterberry's  re- 
mains were  sent  back  to  Texas. 

I  stood  at  his  graveside  on  April  24th 
of  that  spring,  and  watched  him  laid  to 
rest  in  his  native  soil.  I  watched  Gen. 
Robbie  Risner  and  the  other  pallbearers 
carry  with  reverence  Ed's  flag  draped 
casket.  I  saw  how  very,  very  important 
this  ceremony  was  for  his  widow  and 
three  children. 

Mr.  Speaker.  I  passionately  desire  to 
go  to  Hanoi  to  see  if  I  cannot  make  this 
burial  with  honor  a  reality  for  hundreds 
of  loved  ones.  As  a  California  Congress- 
man I  represent  more  MIA's  by  far  than 
other  colleagues  selected  for  this  very 
critical  trip. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  gladly  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  certain- 
ly most  of  us  can  join  in  the  concern 
the  gentleman  has  expressed  about  a 
full  accounting  of  those  brave  Americans 
missing  in  action,  in  Vietnam.  Further- 
more, we  all  certainly  can  agree  as  to 
the  dimensions  of  the  concern  which 
this  Congress  ought  to  continue  to  have 
in  this  matter. 

But.  I  am  sure  the  gentleman  does 
not  want  this  occasion  to  pass  with  any 
Member  reading  implications  into  his 
remarks  that  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery) — who  needs 
no  defense  by  me  or  by  any  other  Mem- 
ber— is  any  less  interested  in  the  is- 
sue of  finding  the  proper  solution  and 


obtaining  a  full  accounting  than  is  the 
gentleman  from  California. 

The  gentleman  from  Mississippi,  who 
is  a  friend  to  us  all  and  a  respected 
Member  of  this  House,  has  worked  very 
hard  to  obtain  this  information,  as  has 
the  gentleman  from  California  and  oth- 
ers. I  just  did  not  want  the  occasion  to 
pass  if  the  gentleman  perhaps  did  not 
intend  to  make  that  clear,  that  his  re- 
marks did  not  intend  in  any  way  to  dis- 
parage the  work  the  gentleman  from 
Mississippi  has  done  regarding  MIA's 
and  POW's. 

Mr.  DORNAN.  I  appreciate  the  gentle- 
man from  Maryland  pointing  this  out, 
so  that  I  may  be  very  specific  in  clarify- 
ing that  point.  The  honorable  gentle- 
man from  Mississippi  knows  that  I  have 
praised  his  POW-MIA  efforts  often  in 
this  Chamber  and  many  times  in  public 
and  in  private  coast  to  coast.  I  remem- 
ber vividly  on  the  ramp  at  Hickam  Air 
Force  Base  when  we  stood  side  by  side 
our  eyes  filled  with  tears  as  we  watched 
23  small  boxes  of  American  remains 
slowly  and  respectfully  carried  from  an 
aircraft  recently  arrived  from  Hanoi. 
No  one  can  or  should  question  General 
Montgomery's  deep  concern  on  this  sad 
issue. 

I  do  not  question  anybody's  sincerity 
in  saying  that  it  is  hopeless  to  hang  on 
to  the  belief  that  a  soldier  or  pilot  is  left 
behind  alive  in  Indochina,  but  since  it  is 
impossible  to  prove  a  negative,  I  beg 
those  people  who  have  abandoned  hope 
to  step  aside  for  those  of  us  like  the  gen- 
tleman from  Ohio  (Mr.  Guyer)  ,  the  gen- 
tleman from  New  York  (Mr.  Oilman), 
or  the  gentleman  from  Maryland  (Mr. 
Bauman  ) .  who  believe  it  is  well  within  the 
Communist  mind,  the  history  of  Com- 
munist war,  or  the  experience  all  history 
that  there  may  be  one  American — just 
one — one  tragic  figure  as  in  an  Alexander 
Dumas  story  who  is  rotting  away  in  an 
Asian  cell  and  who  is  perhaps  para- 
phrasing Ben  Franklin  thinking  to  him- 
self "does  anybody  out  there  care." 

Mr.  Speaker,  I  do  hold  the  gentleman 
from  Mississippi  in  great  regard.  How- 
ever, he  was  wrong  in  1976  about  one 
MIA.  He  and  my  colleague  and  friend 
the  gentleman  from  California  (Mr.  Mc- 
Closkey)  stood  in  this  well  saying  that 
no  one  was  alive  in  Vietnam  cells.  Yet, 
Tucker  Guggleman  who  served  honor- 
ably in  the  CIA  and  was  an  honorably 
discharged  Marine  veteran,  was  rotting 
in  a  cell  in  Saigon  at  that  very  time. 

On  the  very  eve  of  our  Bicentennial 
Tucker  Guggleman  died  saying,  "Does 
anybody  know  I  am  in  here?  Does  any- 
body out  there  care?  Why  have  my  coun- 
trymen forsaken  me?" 

Since  this  well  of  the  House  was  used 
to  proclaim  him  dead  before  the  fact 
I  say,  please  gentlemen  step  aside,  you 
honorable  men  who  no  longer  have  hope, 
and  let  those  of  us  who  cling  to  the  last 
reports  of  sightings — let  us  press  the 
Communists  for  an  accounting  until 
there  is  not  a  shred  of  hope  left.  Let  us 
carry  the  banner  for  those  families  who 
do  believe  in  miracles.  The  sightings  per- 
sist and  as  former  Secretary  of  State 
Kissinger  has  told  me.  "There  are  hun- 
dreds of  boxes  of  remains  probably  ware- 
housed in  Hanoi" — and  then  there  is  the 
ultimate  tragedy  of  the  zero  accounting 


from  Laos.  What  a  disgrace.  I  will  con- 
tinue to  insist  that  I  be  part  of  this 
Hanoi  trip  until  someone  satisfactorily 
explains  the  peculiar  affront  to  the 
gentleman  from  Ohio  (Mr.  GnTEK) ,  and 
the  gentleman  from  New  York  (Mr.  Oil- 
man) and  myself  in  not  being  invited  to 
join  this  final  effort  at  an  honorable 
MIA  accounting.  That  is  if  it  is  a  serious 
attempt  at  an  accounting. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Utah  (Mr. 
Marriott)  . 

Mr.  MARRIOTT.  Mr.  Speaker.  I  would 
Uke  to  thank  the  gentleman  for  yielding 
to  me.  I  would  just  Uke  to  go  on  record 
as  supporting  this  legislation.  I  want  to 
make  one  point,  which  is  that  most  of 
the  men  who  fought  in  Vietnam  were  not 
there  as  draftees,  but  who  volunteered  to 
go  there. 

One  of  my  cousins  came  into  my  office 
a  few  years  ago  and  said  he  was  going 
to  Vietnam.  I  asked  him  why,  because 
of  his  job  he  did  not  have  to  go  and 
could  have  gotten  out  of  it.  He  said,  "I 
want  to  go  because  I  want  to  serve  my 
my  country." 

His  name  was  Mike  Hughes.  I  think 
there  are  a  lot  of  Mike  Hugheses  around 
the  world  who  were  there,  and  many  who 
are  now  POW's  or  MIA's.  I  think  we 
would  be  very  ungrateful  if  we  did  not 
take  at  least  a  minute,  an  hour,  a  month, 
or  a  week  out  of  our  lives  and  pay  trib- 
ute to  those  who  have  given  us  so  much. 

I  would  like  to  quote  from  Albert  Ein- 
stein, who  made  a  very  interesting  ob- 
servation : 

One  hundred  times  every  day  I  remind 
myself  that  my  inner  and  outer  life  depends 
on  the  lives  of  other  men  living  and  dead 
and  that  X  must  exert  myself  In  order  to 
give  In  the  same  proportion  as  I  have  re- 
ceived. 

I  think  one  way  we  can  give  is  to  re- 
member these  people  who  have  given  us 
our  freedoms  and  have  made  America 
what  it  is  today. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania     (Mr. 

MOORHEAD 1 . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  House  Joint  Resolution  963,  des- 
ignating July  18,  1979,  as  "National 
POW-MIA  Recognition  Day."  has,  as  of 
today,  received  the  cosponsorship  of  245 
Members.  I  would  like  to  express  my 
gratitude  to  those  of  you  who  cosponsor- 
ed  this  resolution  and  made  its  consid- 
eration today  possible. 

The  reason  I  introduced  House  Joint 
Resolution  963  is  really  quite  simple.  I 
believe  that  America,  now  blessed  with 
peace,  too  soon  has  forgotten  the  sacri- 
fices of  our  servicemen  who  were 
captured  by  the  enemy  or  whose  fates 
have  yet  to  be  determined.  Be  it  Vietnam, 
Korea.  World  War  H,  World  War  I  or 
earlier  confiicts.  the  sacrifices  of  our 
POW's  and  MIA's  have  l)een  real,  diffi- 
cult, and  apparent.  America  owes  a  con- 
tinuing debt  to  her  POW's  and  MIA's. 
a  debt  which  a  "National  POW-MIA 
Recognition  Day"  would  symbolize  and 
honor. 

One  could  go  on  at  length  reciting  and 
detailing  the  sacrifices  of  our  POW's. 
While  in  captivity,  they  were  ill-fed,  ill- 
housed,  ill-clothed,  abused  and  tortured. 
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It  strikes  me.  Mr.  Speaker,  that  many 
of  us  In  America  take  our  freedoms  for 
granted.  Within  the  confines  of  our  legal 
system,  our  citizens  can  just  about  do  and 
say  what  they  please — and  in  so  doing 
forget  that  they  have  the  freedom  to  do 

It. 

I  doubt,  however,  whether  those  of  our 
citizens  who  havt  been  POW's  take  our 
freedoms  for  granted.  They  know  what  it 
means  to  be  denied  individual  choice. 
They  know  what  it  means  to  be  denied 
individual  rights.  They  know  what  it 
means  to  have  a  foreign  will  imposed, 
coercive  and  inescapable,  24  hours  a  day, 
without  letup,  without  recourse.  And 
those  POW's  who  survived  their  captiv- 
ity know  what  it  means  to  be  freed — 
and  be  free. 

No,  Mr.  Speaker,  do  not  think  that 
former  POW's  take  our  American  style 
freedoms  for  granted.  And.  in  this,  I  sus- 
pect that  they  could  give  many  of  our 
citizens  a  lesson  in  the  appreciation  of 
liberty.  I  believe  therefore,  Mr.  Speaker, 
that  the  designation  of  one  day  next  year 
as  a  day  of  recognition  to  our  POW's 
would  be  a  day  of  learning  for  America — 
a  day  of  learning  and  reafHrmatlon  of  the 
greatness,  the  glory,  and  the  essential 
goodness  of  our  freedoms. 

I  also  believe  that  the  experiences  of 
American  POW's  symbolize  the  strength 
and  the  courage  of  what  is  a  part  of  and 
interwoven  into  the  fabric  of  America. 
They  had  to  have  the  courage  to  face 
adversity  dally.  They  had  to  have  the 
courage  to  face  Indefinite  separation 
from  their  loved  ones.  And,  quite  simply, 
it  took  courage  to  survive.  The  day  House 
Joint  Resolution  963  designates  would 
also  thus  be  a  testimony  to  this  courage, 
now  too  little  recognized,  too  often 
forgotten. 

Last,  but  not  least,  "National  POW- 
MIA  Recognition  Day"  would  also  rec- 
ognize the  sacrifices  of  those  servicemen 
listed  as  missing  in  action.  Certainly, 
much  of  what  I  have  already  said  about 
courage  and  freedom  also  relates  to 
MIA's.  However,  those  missing  in  action 
Inherently  carry  with  them  the  uncer- 
tainty of  their  status.  Are  they  alive?  Are 
they  prisoners?  What's  happened  to 
them?  As  one  can  all  too  easily  imagine, 
this  kind  of  uncertainty  works  an  ex- 
traordinary hardship  on  the  families  of 
MIA's.  The  doubt  continues,  the  emo- 
tional drain  seemingly  never  ending. 

To  deal  with  this  uncertainty,  it  takes 
a  special  kind  of  courage.  House  Joint 
Resolution  963  recognizes  the  hardship 
that  this  uncertainty  creates  and  the 
sacrifice  it  represents,  and  states  that 
such  sacrifices  are  as  well  deserving  of 
national  recognition  on  "National 
POW-MIA  Recognition  Day." 

In  this  view.  Mr.  Speaker,  I  know  that 
we  all  want  a  full  accounting  of  our  Viet- 
nam confiict  MIA's.  And  I  think  that  we 
would  all  agree  that  the  fullest  possible 
accounting  is  not  possible  without  the 
total,  genuine,  and  energetic  cooperation 
of  the  Vietnamese.  Unfortunately,  such 
complete  cooperation  has  not  yet  been 
forthcoming.  Personally,  Mr.  Speaker,  I 
would  hope  that  by  July  18,  1979— Na- 
tional POW-MIA  Recognition  Day— and 
preferably  much  sooner,  the  Viet- 
namese would  see  fit  to  provide  such  a 
comprehensive  accounting,  out  of  simple 
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human! tarianism  if  for  no  other  rea- 
son. Accordingly.  Mr.  Speaker.  I  now  call 
upon  the  Vietnamese— as  many  in  this 
Chamber  and  in  the  Senate  have  in  the 
past — to  give  such  an  accounting, 
promptly  and  completely,  so  as  to  end 
the  uncertainty  which  has  scarred  the 
lives  of  the  families  of  our  MIA's. 

Again,  Mr.  Speaker,  I  would  like  to 
thank  the  245  of  my  fellow  Members 
who  cosponsored  this  resolution  for  their 
support  and  urge  passage  of  House  Joint 
Resolution  963. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Ottinger)  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Flor- 
ida, for  yielding  and  I  join  him  in  con- 
gratulating the  gentleman  from  Penn- 
sylvania (Mr.  Moorhead)  for  introduc- 
ing this  resolution  and  the  gentleman 
from  Florida  (Mr.  Lehman)  and  his  sub- 
committee for  bringing  the  resolution 
out. 

Also  I  commend  the  efforts  of  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery) ,  with  whom  I  had  the  privilege  to 
go  to  Hanoi  1  year  ago  last  Christmas 
and  pursue  the  effort  to  get  a  full  ac- 
counting of  the  POW's  and  MIA's.  The 
gentleman  from  New  York,  my  friend 
(Mr.  Oilman),  was  with  us  as  well  at 
that  time.  We  were  successful  at  least  in 
opening  up  a  dialog  with  Hanoi  and  get- 
ting a  commitment  from  them  to  estab- 
lish a  team  to  go  and  search  for  the  re- 
mains and  any  information  that  might 
exist  with  respect  to  those  listed  as 
POW's  and  MIA's. 

I  agree  with  those  who  have  spoken 
before  that  the  efforts  of  our  Govern- 
ment have  not  been  sulflcient.  I  agree 
with  the  gentleman  from  Mississsippi 
(Mr.  Montgomery)  that  there  is  no  en- 
couragement that  we  were  able  to  un- 
cover that  there  were  in  fact  still  POW's 
and  MIA's  who  are  alive  but  until  we  get 
as  full  an  accounting  as  can  be  had,  that 
issue  will  not  be  laid  to  rest.  I  think  this 
is  an  appropriate  resolution. 

I  generally  am  not  in  favor  of  com- 
memorative days.  In  fact,  I  voted  against 
"National  Family  Day,"  "National  Guard 
Day"  and  a  whole  lot  of  other  dates.  I 
think  it  is  generally  an  imposition  on  the 
time  of  the  Members  of  the  House  at 
the  expense  of  the  taxpayers.  However, 
I  believe  that  this  is  an  instance  wherein 
we  ought  to  have  this  kind  of  remem- 
brance. These  people  gave  their  hves  for 
us,  and  there  has  still  not  been  a  full  ef- 
fort on  the  part  of  the  Government  to 
obtain  an  accounting.  So  I  believe  it  is 
important  to  concentrate  national  at- 
tention on  this  issue  on  Julv  18.  1979, 
of  National  POW-MIA  Recognition  Day. 
I  think  this  is  a  very  worthy  cause  and 
for  us  to  commemorate  that  day  is  very 
appropriate. 

So,  Mr.  Speaker,  I  too  join  my  other 
colleagues  in  wishing  success  to  our  col- 
league, the  gentleman  from  Mississippi 
(Mr.  Montgomery)  on  his  trip  to  Hanoi. 
I  hope  it  will  bring  fruitful  results. 
•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  strongly  support  House  Joint 
Resolution  963  which  will  designate 
July  18,  1979,  "National  POW-MIA  Rec- 
ognition Day."  As  the  original  sponsor 


of  a  similar  resolution  to  proclaim  "Na- 
tional POW-MIA  Week,"  which  unani- 
mously passed  the  House  on  March  3, 

1971,  I  remain  ever  mindful  of  those 
loyal  Americans  who  are  still  designated 
as  POW-MIA. 

In  1971,  the  individual  plights  of  the 
POW's  were  much  more  evident  than 
they  are  today.  When  I  first  proposed 
"National  POW-MIA  Week,"  1,600  men 
were  victims  of  that  fate.  We  were  Inti- 
mately involved  in  a  brutal  war  in  South- 
east Asia,  pitted  against  a  government 
that  refused  to  negotiate  the  POW  ques- 
tion while  boasting  fiagrant  violations  of 
the  1949  Geneva  Convention.  The  actions 
of  the  United  States  and  the  92d  Con- 
gress through  events  in  conjunction  with 
"National  POW-MIA  Week"  brought  na- 
tional and  International  attention  to  the 
plight  of  American  POW's  in  Southeast 
Asia.  The  support  that  the  American  and 
international  communities  gave  to  the 
concerns  of  the  POW'a  enabled  the  Presi- 
dent to  carry  out  long  awaited  negotia- 
tions for  the  release  of  Americans  held 
as  prisoners  of  war. 

Today  more  than  JOO  people  remain 
designated  as  POW-MIA.  Although  this 
is  a  significant  improvement  over  the 
1971  figure,  it  reminds  us  of  the  con- 
tinued anguish  of  the  families  of  thos« 
men  who  remain  designed  POW-MIA.  I 
am  personally  aware  of  the  anguish  of 
several  families  in  my  own  district  In 
Illinois  who  must  constantly  face  the 
hardships  of  not  knowing  the  where- 
abouts of  their  children,  brothers, 
fathers,  or  husbands.  House  Joint  Res- 
olution 963  will  serve  as  a  reminder  of 
our  continuing  responsibilities  to  resolv« 
the  POW-MIA  question.  We  should 
strongly  support  this  measure  that  will 
not  allow  us  to  forget  the  concerns  that 
we  must  still  have  for  these  brave  men 
and  their  families. 

We  cannot  ignore  or  forget  the  empti- 
ness that  is  the  pUght  of  those  who  share 
the  tragic  fate  of  having  a  loved  one 
designated  MIA  or  POW.  We  must  con- 
tinue to  encourage  those  in  our  Govern- 
ment to  continue  to  work  with  all  ex- 
pediency in  their  efforts  of  negotiation 
and  reconciliation.  Our  Nation  must  not 
cease  its  efforts  until  the  last  POW-MIA 
is  accounted  for  and  free  from  the  tyran- 
ny and  exploitation  of  foreign  govern- 
ments.* 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
strongly  urge  my  colleagues'  support  of 
House  Joint  Resolution  963  designating 
July  18,  1979  "National  POW-MIA  Rec- 
ognition Day." 

The  purpose  of  the  resolution  unani- 
mously reported  by  the  Post  Office  and 
Civil  Service  Committee  on  July  12.  1978, 
is  clear:  To  create  a  day  venerating  the 
sacrifices  of  Americans  captured  or 
missing  in  action  and  the  suffering  In- 
flicted on  them  and  their  famihes.  The 
physical  hardship  endured  by  these  serv- 
icemen parallels  the  mental  and  emo- 
tional anguish  of  their  families,  tortured 
by  a  gnawing  uncertainty. 

Working  with  families  of  POW's  and 
men  missing  in  action  during  the  early 
1970's  in  my  district  I  witnessed  their 
situation,  in  which  nearly  extinguished 
hope,  rekindled  perhaps  by  a  news  re- 
lease, would  only  be  smothered  by  the 
harsh  chill  of  always  uncertain  reaUty. 
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Yet  through  all  of  the  disappointment, 
still  a  tiny  spark  of  hope,  and  a  constant 
wait. 

In  1975, 1  supported  the  creation  of  the 
Select  Committee  for  Americans  Missing 
in  Southeast  Asia.  Despite  the  commend- 
able dedication  and  diUgent  work  of  the 
select  committee,  the  fate  of  only  a  small 
percentage  of  servicemen  missing  in  ac- 
tion could  be  verified  and  no  significant 
reclassifying  of  men  "missing  in  action" 
resulted.  Doubt  still  enshrouds  the  fate 
of  the  nearly  700  men  listed  missing  in 
action  in  Southeast  Asia  alone  and  the 
ordeal  continues  for  their  families.  A  full 
accounting  of  these  men  will  never  be 
possible  and  nothing  will  diminish  the 
imcertainty  or  the  pain  for  their  fami- 
lies. 

We  will  not,  however,  let  this  uncer- 
tainty blur  our  memories  or  impede  our 
personal  accounting  of  the  debt  we  owe 
these  men  and  their  famihes. 

Liberty  is  won  only  with  difficulty  and 
sacrifice;  the  debt  incurred  in  its  defense 
Is  large  and  often  not  equally  disposed. 
We  now  honor  those  who  have  borne  this 
inequality.  I  urge  my  colleagues  to  sup- 
port this  resolution,  and  in  so  doing  to 
remember  and  to  affirm  our  gratitude  to 
and  recognition  of  all  Americans  cap- 
tured by  the  enemy  or  missing  in  action 
and  their  families.* 

•  Mr.  AMBRO.  Mr.  Speaker,  I  rise  today 
to  express  my  unequivocal  approval  of 
the  passage  of  House  Joint  Resolution 
963.  a  resolution  establishing  July  18, 
1979  as  National  POW-MIA  Recognition 
Day.  This  resolution  honors  those  Ameri- 
cans who  have  been  prisoners  of  war  or 
have  been  listed  as  missing  in  action.  As 
a  cosponsor  of  this  legislation,  I  wish  to 
proclaim  that  it  is  time  America's  POW's 
and  MIA's  are  given  a  special  recognition 
for  the  Immeasurable  and  untold  sacri- 
fices that  they  have  made  for  our 
country. 

This  observance  will  serve  as  an  eternal 
symbol  of  our  continuing  indebtedness  to 
America's  POW's  and  MIA's,  whose  su- 
preme dedication  to  the  United  States  of 
America  must  not  be  forgotten. 

America  is  now  blessed  with  peace,  a 
peace  that  would  not  be  possible  were  it 
not  for  the  thousands  of  brave  men  and 
women  who  fought  for  this  country  in 
times  of  conflict.  While  Vietnam  is  a  most 
recent,  painful  memory,  the  wounds  of 
which  are  still  so  fresh.  National  POW- 
MIA  Recognition  Day  also  commemo- 
rates the  prisoners  of  war  and  the  miss- 
ing in  action  from  the  Korean  war. 
World  War  II,  World  War  I  and  all  other 
wars  in  our  Nation's  history. 

In  violation  of  international  codes  and 
customs  for  the  treatment  of  prisoners 
of  war  our  servicemen  were  frequently 
tortured  in  enemy  camps.  Many  men  and 
women  have  died  from  such  inhumane 
treatment. 

For  the  brave  men  and  women  who 
have  survived  the  torture  and  have  re- 
turned to  this  country,  for  which  they 
fought  so  courageously,  the  mental  and 
physical  scars  of  their  grueling  experi- 
ence will  never  heal  completely ;  they  re- 
tain a  memory  that  can  never  be  erased. 

It  is  my  hope  that  a  POW-MIA  recog- 
nition day  will  not  only  remind  us  of 
the  past  struggles  of  these  men  and 
women,  but  of  the  continuing  struggles 


of  our  former  prisoners  of  war.  and  focus 
our  attention  on  the  2.000  MIA's  cur- 
rently unaccoimted  for.  We  do  not  know 
if  these  individuals  are  ahve  or  dead.  The 
uncertainty  must  be  laid  to  rest.  I  was 
always  a  strong  supporter  of  the  now 
dissolved  House  Select  Committee  on 
MIA's.  The  reports  of  Americans  still  im- 
prisoned in  Southeast  Asia  must  be  prop- 
erly and  fully  investigated.  I  share  in  the 
sorrow  of  the  families  of  these  proud, 
dedicated  men  and  women,  and  feel,  as 
all  Americans  must,  the  emptiness  they 
endure  not  knowing  the  fate  of  the  brave, 
lost,  loved  ones. 

There  are  many  local  individuals  and 
groups  around  the  Nation  who  have  la- 
bored long  and  hard  to  spur  the  search 
for  our  thousands  of  MIA's.  In  my  own 
congressional  district,  many  should  be 
honored  for  their  dedication  to  this  cause 
but  Lorraine  Newman,  a  columnist  for 
two  local  newspapers,  should  be  particu- 
larly cited  for  her  efforts  to  make  sure 
that  we  do  not  forget  those  whose  fates 
are  still  unknown. 

It  is  time  for  the  United  States  of 
America,  Mr.  Speaker,  to  honor  all  the 
POW's  and  MIA's  who  have  honored  us 
by  fighting  for  us.  July  18. 1979.  National 
POW-MIA  Recognition  Day.  will  be  the 
day  America  commemorates  the  fearless 
men  and  women  who  have  made  our 
country  what  it  is  today :  the  land  of  the 
free  and  the  home  of  the  brave.» 
•  Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  about  the  passage 
of  House  Joint  Resolution  963.  which 
designates  July  18.  1979  as  "National 
POW-MIA  Recognition  Day."  This  day 
will  serve  as  a  small  but  significant  token 
of  our  appreciation  and  veneration  for 
the  sacrifices  of  Americans  captured  or 
missing  in  action  and  the  suffering  felt 
by  them  and  their  families.  This  legisla- 
tion will  commemorate  POW's  and  MIA's 
from  all  wars  in  the  last  century,  whether 
it  be  Vietnam,  Korea.  World  War  II  or 
earlier  confiicts. 

Such  a  day  will  serve  as  a  time  when 
all  Americans  can  pause  and  reflect  on 
what  America  stands  for  and  the  life 
that  it  has  given  her  people.  Moreover, 
it  is  a  reminder  that  in  many  ways  our 
POW's  and  MIA's  are  the  embodiment 
of  this  American  way  of  life. 

This  is  a  country  where  the  rights  and 
freedoms  of  the  individual  are  consid- 
ered inviolable  and  are  constitutionally 
guaranteed.  And  of  course,  such  free- 
doms form  the  cornerstone  of  all  efforts 
to  spread  the  call  of  human  rights  and 
peace  throughout  the  world.  Our  POW's 
and  MIA's  who  fought  and  suffered  so 
valiently  for  this  cause,  and  America, 
serve  as  an  inexorable  reminder  to  the 
world  that  the  battle  for  democracy  and 
freedom  is  an  unceasing  cause  worth 
fighting  for,  and  dying  for.  These  men 
are  the  vital  threads  that  are  woven  into 
the  American  tapestry,  and  their  deeds 
and  sacrifices,  now  recognized  by  House 
Joint  Resolution  963,  will  transcend  time 
and  serve  as  an  inspiration  and  testi- 
mony of  the  American  way  of  life  for 
generations  to  come. 

The  status  of  some  700  men  still  listed 
as  missing  in  action  in  Southeast  Asia 
alone  is  unsure.  Without  the  cooperation 
of  the  Vietnamese  we  may  never  fully 
account  for  all  the  MIA's.  I  have  been 


contacted  by  many  of  my  constituents 
with  whom  I  deeply  share  their  grief, 
concern  and  last  ray  of  hope  that  news 
of  their  loved  ones  is  forthcoming.  Por 
them  I  will  say  that  there  is  Uttle  ade- 
quate recompense  for  their  pain  and  un- 
certainty, and  for  this  reason,  we  must 
not  be  content  with  the  denials  of  the 
administration  and  State  Department 
that  there  is  no  more  information  on  the 
POW's-MIA's  to  be  attained.  We  cannot 
rest  until  we  have  determined  the  fate  of 
every  last  POW-MIA. 

Until  that  time,  however,  we  cannot 
let  this  uncertainty  blur  our  memories 
or  impede  our  gratitude  and  love  for 
these  men  and  their  famiUes.  "National 
POW-MIA  Recognition  Day,"  being  a 
formal  expression  of  our  gratitude,  is 
the  very  least  that  we  can  do.  Words  and 
holidays  will  always  fall  short  of  ade- 
quately conveying  our  deep  gratitude  for 
such  men.  but  our  recognition  that  they 
are  such  an  integral  part  of  America  and 
liberty  will  at  least  serve  as  a  poignant 
reminder  that  we  can  never  give  up  the 
cause  for  which  they  so  heroically 
fought.* 

Mr.  LEHMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  963)  as 
amended. 

The  question  was  taken. 

Mr.  DORNAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
uanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  include 
extraneous  matter,  on  the  joint  resolu- 
tion just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  tlierc 
objection  to  the  request  of  the  gentleman 
from  Florida  (Mr.  Lehman)  ? 

There  was  no  obje<:tion. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suscend  the  rules. 

Pursuant  to  clause  3.  rule  XXVII.  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

H.R.  12972  and  House  Joint  Resolution 
963,  both  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


ELIMINATION  OF  WORK  DISINCEN- 
TIVES UNDER  SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
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pending  the  rules  and  passing  the  bill, 
H.R.  12972,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Gor- 
man) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12972.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  4, 
not  voting  29,  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammetman 

Anderson, 

Calif. 
Anderson,  Ql. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Arcber 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucua 
Bauman 
Beard,  R.I. 
Bellenson 
Benjamin 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
.  Bonlor 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
BroyhUI 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Bvirton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Oonable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 


[Roll  No.  624] 

YEAS — 399 

Daniel,  Dan 
Daniel,  R.  W. 
Danleison 
Davis 

de  la  Qarza 
Delaney 
Dell  urns 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Elrlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Plndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Frey 
Puqua 
Oammage 
Oaydos 
Oephardt 
Olaimo 
Olbbons 
Oilman 
Oinn 
OUckman 
Qoldwater 
Gonzalez 
Oore 
Oradlson 
Orassley 
Green 
Oudger 
Guyer 
Hagednrn 
H  .1 

Hamilton 
Hammer- 
achmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUIts 
Holland 


Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacoba 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastemneler 

Kazen 

Kelly  . 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McComiack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Miller.  Ohio 

Mineta 

Mtnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 


Mottl 

Rogers 

Symms 

Murphy,  HI. 

Roncsllo 

Taylor 

Murphy,  N.Y 

Rooney 

Thompson 

Murphy,  Pa. 

Rose 

Thone 

Murtha 

Rosenthal 

Thornton 

Myers,  John 

Rostenkowskl 

Traxler 

Myers,  Michael  Boybai 

Treen 

Natcher 

Rudd 

Trlble 

Neal 

Runnels 

Tsongas 

Nedzi 

Ruppt 

Tucker 

Nichols 

Russo 

Udall 

Nix 

Ryan 

Ullman 

Nolan 

Santlal 

Van  Deerlin 

Nowak 

Sattetfleld 

Vander  Jagt 

O'Brien 

Sawyer 

Vanlk 

Oakar 

Scheuer 

Vento 

Oberstar 

Schroeder 

Volkmer 

Obey 

Schulte 

Waggonner 

Ottlnger 

SebellUB 

Walgren 

Panetta 

Seibeiling 

Walker 

Patten 

Sharp 

Walsh 

Patterson 

Shipley 

Wamplcr 

Pattison 

Shustcr 

Watklns 

Pease 

Slkes 

Waxman 

Pepper 

Simon 

Weaver 

Perkins 

Sisk 

Weiss 

Pettis 

Skelton 

White 

Pike 

Skubltz 

Whitehurst 

Poage 

Slack 

Whitley 

Pressler 

Smith,  Iowa 

Whltten 

Preyer 

Smith,  Nebr. 

W'STflns 

Price 

Snyder 

WUson,  Bob 

Prltchard 

Solarz 

Wilson,  C.  H. 

Quayle 

Spellman 

Wilson.  Tex. 

Qule 

Spence 

Winn 

Quill  en 

St  Germain 

Wlrth 

Rahall 

Staggers 

Wolff 

Rallsback 

Stangeland 

Wright 

Rangel 

Stanton 

Wydler 

Regula 

Stark  , 

Wylle 

Reuss 

Steed  1 

Yates 

Rhodes 

Steers' 

Yatron 

Richmond 

Stelger 

Young.  Alaska 

Rinaldo 

Stockman 

Young,  Fla. 

Risenhoover 

Stokes 

Young,  Mo. 

Roberts 

Stratton 

Zablockl 

Robinson 

Studds 

Zeferettl 

Roe 

Stump 

NAYS--i 

Bedell 

Myers,  Gary 

Bennett 

Pickle 

NOT  VOTING- 

-29 

Beard,  Tenn. 

Fraser 

Mathls 

Breaux 

Garcia 

Mil  ford 

Brown,  Ohio 

Goodltng 

Pursell 

Burke,  Mass. 

Harrington 

Rodlno 

Collins,  ni. 

Jenkins 

Rousselot 

Conyers 

Jones,  Tenn. 

Sarasln 

Dent 

Kemp 

Teague 

Eckhardt 

Le  Fante 

Whalen 

Ford,  Tenn. 

McDade 

Young.  Tex. 

Fowler 

Maguire 

The  Clerk  announced  the  following 
pairs : 

Mr.  Le  Fante  with  Mr.  Beard  of  Tennessee. 

Mr.  Garcia  with  Mr.  Eckhardt. 

Mr.  Dent  with  Mr.  Ooodllng. 

Mr.  Conyers  with  Mi-.  Teague. 

Mr.  Maguire  with  Mr.  Brown  of  Ohio. 

Mrs.  Collins  of  Illinois  with  Mr.  McDade. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Whalen. 

Mr.  Breaux  with  Mr.  Sarasin. 

Mr.  Jones  of  Tennessee  with  Mr.  Rousse- 
lot. 

Mr.  Harrington  with  Mr.  Pursell. 

Mr.  Ford  of  Tennessee  with  Mr.  Mllford. 

Mr.  Mathls  with  Mr.  Fowler. 

Mr.  Jenkins  with  Mr.  Praser. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res.  963)  as  amended. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  963) 
as  amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  401,  nays  2, 
not  voting  29,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BeviU 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaufjh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 


[Roll  No.  625] 

YEAS--401 

Cornwell 

Hannaford 

Cotter 

Hansen 

Coughlln 

Harkln 

Crane 

Harris 

Cunningham      Harsha 

D'Amours 

Hawkins 

Daniel,  Dan         Heckler 

Daniel,  R. 

W.      Hefner 

Danleison 

Heftel 

Davis 

Hlghtower 

de  la  GarzR          HUlis 

Delaney 

Holland 

Dellums 

Hollenbeck 

Derrick 

Holt 

Derwlnskl 

Holtzman 

Devlne 

Horton 

Dickinson 

Howard 

Dicks 

Hubbard 

Diggs 

Huckaby 

Dingell 

Hughes 

Dodd 

Hyde 

Doman 

Ichord 

Downey 

Ireland 

Drinan 

Jacobs 

Duncan,  Oreg.    Jeffords 

Duncan,  Tenn.   Jenrette 

Early 

Johnson,  Calif 

Eckhardt 

Johnson,  Colo 

Edgar 

Jones,  N.C. 

Edwards,  Ala.      Jones,  Okla. 

Edwards,  Calif.  Jordan 

Edwards,  Okla.  Kasten 

Ellberg 

Kastenmeler 

Emery 

Kazen 

English 

Kelly 

Erlenborn 

Keys 

Ertel 

KUdee 

Evans,  Colo.        Kindness 

Evans,  Del 

Kostmayer 

Evans,  Ga. 

Krebs 

Evans,  Ind 

Krueger 

Fary 

LaFalce 

Fascell 

Lagomarslno 

Fen  wick 

Latta 

Findley 

Leach 

Fish 

Lederer 

Fisher 

Leggett 

Flthlan 

Lehman 

Fllppo 

Lent 

Flood 

Levltas 

Florlo 

Livingston 

Flowers 

Lloyd.  Calif. 

Flynt 

Lloyd,  Tenn. 

Foley 

Long,  La. 

Ford,  Mich 

Long,  Md. 

Forsythe 

Lott 

Fountain 

LuJan 

Frenzel 

Luken 

Frey 

Lundine 

Puqua 

McClory 

Gammage 

McCormack 

Garcia 

McDonald 

Gaydos 

McEwen 

Gephardt 

McFall 

Glaimo 

McHugh 

Gibbons 

McKay 

GUman 

McKinney 

Ginn 

Madigan 

Glickman 

Mahon 

Goldwater 

Mann 

Gonzalez 

Markey 

Gore 

Marks 

Gradlson 

Marlenee 

Grassley 

Marriott 

Green 

Martin 

Gudger 

Mattox 

Guyer 

Mazzoli 

Hagedorn 

Meeds 

Hall 

Metcalfe 

Hamilton 

Meyner 

Hammer- 

Michel 

schmldt 

Mlkulskl 

Hanley 

Mlkva 
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Miller,  Calif. 

Rahall 

Stockman 

Miller,  Ohio 

Rallsback 

Stokes 

Mineta 

Rangel 

Stratton 

Mlnlsh 

Regula 

Studds 

Mitchell.  Md. 

Reuss 

Stump 

Mitchell.  N.Y. 

Rhodes 

Symms 

Moakley 

Richmond 

Taylor 

Moffett 

Rinaldo 

Thompson 

Mollohan 

Risenhoover 

Thone 

Montgomery 

Roberts 

Thornton 

Moore 

Robinson 

Traxler 

Moorhead, 

Roe 

Treen 

Calif. 

Roncalio 

Trible 

Moorhead.  Pa. 

Rooney 

Tsongas 

Moss 

Rose 

Tucker 

Mottl 

Rosenthal 

Udall 

Murphy.  111. 

Rostenkowskl 

Ullman 

Murphy,  N.Y. 

Roybal 

Van  Deerlin 

Murphy,  Pa. 

Rudd 

Vander  Jagt 

Murtha 

Runnels 

Vanik 

Myers,  John 

Ruppe 

Vento 

Myers,  Michael 

Russo 

Volkmer 

Natcher 

Ryan 

Waggonner 

Neal 

Santlnl 

Walgren 

Nedzl 

Satterfield 

Walker 

Nichols 

Sawyer 

Walsh 

Nix 

Scheuer 

Wampler 

Nolan 

Schulze 

Watklns 

Nowak 

Sebellus 

Waxman 

O'Brien 

Selberling 

Weaver 

Oakar 

Sharp 

Weiss 

Oberstar 

Shipley 

White 

Obey 

Shuster 

Whitehurst 

Ottlnger 

Sikes 

Whitley 

Panetta 

Simon 

Wiggins 

Patten 

Slsk 

WUson,  Bob 

Patterson 

Skelton 

WUson,  C.  H. 

Pattison 

Skubltz 

WUson,  Tex. 

Pease 

Slack 

wmn 

Pepper 

Smith.  Iowa 

Wirth 

Perkins 

Smith,  Nebr. 

Wolff 

Pettis 

Snyder 

Wright 

Pickle 

Solarz 

Wydler 

Pike 

Spellman 

Wylle 

Poage 

Spence 

Yates 

Pressler 

St  Germain 

Yatron 

Preyer 

Staggers 

Young.  Alaska 

Price 

Stangeland 

Young.  Fia. 

Prltchard 

Stanton 

Young,  Mo. 

Pursell 

Stark 

Zablockl 

Quayle 

Steed 

Zeferettl 

Qule 

Steers 

Qulllen 

Stelger 

NAYS— 2 

Myers,  Gary 

Schroeder 

NOT  VOTING— 29 

Beard,  Tenn. 

Goodllng 

MUford 

Breaux 

Harrington 

Rodlno 

Brown,  Ohio 

Jenkins 

Rogers 

Burke,  Mass. 

Jones,  Tenn. 

Rousselot 

Collins,  ni. 

Kemp 

Sarasln 

Conyers 

Le  Fante 

Teague 

Dent 

McCloskey 

Whalen 

Ford,  Tenn. 

McDade 

Whltten 

Fowler 

Maguire 

Young,  Tex. 

Praser 

Mathis 

The  Clerk  announced  the  following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Goodllng. 

Mr.  Le  Fante  with  Mr.  Brown  of  Ohio. 

Mr.  Burke  of  Massachusetts  with  Mr.  Mc- 
Closkey. 

Mr.  Dent  with  Mr.  Sarasln. 

Mr.  Conyers  with  Mr.  MUford. 

Mr.  Maguire  with  Mr.  Beard  of  Tennessee. 

Mr.  Breaux  with  Mr.  Whalen. 

Mr.  Harrington  with  Mr.  Rousselot. 

Mr.  Ford  of  Tennessee  with  Mr.  McDade. 

Mr.  Jenkins  with  Mr.  Whltten. 

Mrs.  Collins  of  Illinois  with  Mr.  Teaigue. 

Mr.  Mathls  with  Mr.  Fowler. 

Mr.  Rogers  with  Mr.  Praser. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  Senate: 

Ordered,  That  the  Secretary  of  the  Senate 
be  directed  to  request  the  House  of  Repre- 
sentatives to  return  to  the  Senate  the  bill 
(S.  3342)  entitled  "An  Act  to  napie  a  lake 
which  has  been  completed  as  part  of  the 
PapllUon  Creek  basin  project  as  the  'Stand- 
ing Bear  Lake'.". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  request  of  the  Senate  is 
agreed  to. 

There  was  no  objection. 


PERMISSIBLE  HOLDINGS  OF  CER- 
TAIN PRIVATE   FOUNDATIONS  IN 

CERTAIN  PUBLIC  UTILITIES  NOT 

SUBJECT  TO  TAX 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  4030)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  amount  of  the  stock 
which  certain  private  foundations  may 
hold  in  certain  public  utilities  without 
being  subject  to  the  excise  tax  on  excess 
business  holdings. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
reserving  the  right  to  object,  I  wonder 
if  the  chairman  would  tell  us  exactly 
what  is  involved  in  this  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  this  is  the  same  bill 
we  had  up  on  suspension  on  May  15 
which  secured  a  substantial  majority, 
but  not  by  two-thirds.  It  was  objected  to 
by  a  number  of  Members. 

Mr.  MiKVA  and  Mr.  Stark  had  ob- 
jections. They  had  been  conferring  with 
the  author  of  the  bill,  Mr.  Guyer. 

It  is  my  understanding  that  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  has  an 
amendment  that  he  wants  to  offer  that 
would  extend  by  10  years  the  time  re- 
quirements, and  that  meets  his  objec- 
tions and  I  would  hope  that  it  would 
meet  the  objections  of  all  of  the  Mem- 
bers of  the  House. 

Mr.  JOHN  L.  BURTON.  The  bill  pro- 
vides wliat  for  whom?  That  is  what  I  am 
trying  to  find  out.  In  other  words,  I  Icnow 
it  is  a  bill  that  was  defeated,  I  guess  on 
suspension.  It  was  objected  to  before.  I 
am  just  wondering  what  the  bill  does  and 
wlio  is  the  beneficiary. 

Mr.  ULLMAN.  If  the  gentleman  would 
yield  further,  let  me  say  that  the  present 
law  has  a  requirement  on  private  foun- 
dations that  requires  that  there  be  a 
limitation  on  the  amount  being  held  on 
business  holdings.  The  bill  makes  an  ex- 
ception to  the  present  law  rules  which, 
in  effect,  limit  the  business  holdings  of 
private  foundations.  The  bill  provides 
under  specific  conditions  a  private  foun- 
dation and  its  qualified  persons  together 
may  hold  up  to  51  percent  of  the  stock  of 
certain  public  utility  companies.  It  is  my 
understanding  that  provision  will  be 
amended  by  the  amendment  to  be  offered 
by  the  gentleman  from  Illinois. 

Mr.  JOHN  L.  BURTON.  Further  re- 
serving the  right  to  object,  I  wonder  if 


the  gentleman  from  Illinois  (Mr.  Mikva) 
could  exolain  his  amendment. 

Mr.  MIKVA.  If  the  gentleman  will 
yield,  the  amendment  I  propose  to  offer 
and  that  I  believe  the  gentleman  from 
California  iMr.  Stark)  conciu's  in  would 
in  effect  put  an  additional  10  years' 
sunset  provision  in,  so  that  this  founda- 
tion would  have  an  additional  10  years 
to  dispose  of  its  stock,  similar  to  the  way 
other  foundations  are  treated  in  existing 
law.  The  amendment  in  effect  would  give 
them  an  additional  10  years  after  which 
time  they  would  have  to  dispose  of  the 
stock  as  if  they  were  any  other  founda- 
tion. 

I  think  that  meets  most  of  the  objec- 
tions the  Treasury  Department  had.  It 
certainly  meets  the  objections  the  gentle- 
man from  California  (Mr.  Stark)  and  I 
had. 

I  think  my  colleague,  the  gentleman 
from  Minnesota,  may  have  a  further  ex- 
planation. 

Mr.  JOHN  L.  BURTON.  Further  re- 
serving the  right  to  object,  I  will  yield 
to  the  gentleman  from  Minnesota.  Would 
this  bill  not  be  better  to  go  back  to  com- 
mittee and  liave  it  on  the  floor  after  it  is 
amended? 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  tliink  the  chair- 
man has  taken  the  most  expeditious  and 
best  route  to  get  this  bill  passed.  The 
minority  does  agree  that  the  Mikva 
amendment  will  take  most  of  the  contro- 
versy out  of  the  bill.  We  support  the  bill. 
We  support  the  procedure.  We  support 
the  Mikva  amendment. 

I  thank  the  gentleman  from  California 
for  yielding. 

Mr.  GUYER.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  GUYER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  crux  of  the  bill  is  we  have  a  small 
nonprofit  foundation. 

Mr.  JOHN  L.  BURTON.  A  mom  and 
pop  foundation? 

Mr.  GUYER.  It  is  a  very  small  founda- 
tion in  Wapakoneta,  Ohio,  the  home 
town  of  Neil  Armstrong.  It  happens  that 
these  two  people  left  this  money  for  the 
students  to  go  to  college.  What  happens 
is  if  we  do  not  allow  this  remedial  action, 
there  will  be  the  prospect  of  either  rais- 
ing the  telephone  rates  or  turning  over 
the  management  to  a  larger  company, 
and  more  than  that  it  would  jeopardize 
182  kids  going  to  college.  Under  present 
figures  the  youngsters  go  to  64  colleges 
in  14  States,  including  California  and 
Illinois. 

It  is  very  important  to  us.  We  have 
agreed  to  the  amendment.  I  hope  there 
will  be  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  oro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4030 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4943  of  the  Internal  Revenue  Code 
of  19S4  (relating  to  taxes  on  excess  buslaess 
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holdings)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  : 

"(e)  Cestain  Holdings  in  Ptjblic  Utili- 
ties.— 

"  ( 1 )  In  general. — In  the  case  of  a  private 
foundation — 

"(A)  which  was  Incorporated  on  or  before 
December  31, 1967, 

"(B)  which  on  May  26.  1969,  held  at  least 
60  percent  of  the  voting  stock  of  a  qualified 
pubUc  utility; 

"(C)  which  acquired  such  stock  solely  by 
gift,  devise,  or  bequest;  and 

"(D)  no  officer,  director,  or  trustee  of 
which  Is  an  Individual  who  contributed  such 
stock  to  such  foundation  or  is  a  member  of 
the  family  of  such  an  Individual,  or  who  is 
a  member  of  the  family  of  an  individual  who 
devised  or  bequeathed  such  stock  to  such 
foundation. 

subsection  (c)(4)  (A)(1)  shall  be  applied 
with  respect  to  the  holdings  of  such  founda- 
tion In  such  public  utility  by  substituting 
"M  percent"  for  "50  percent",  and  subsec- 
tion (c)  (4)  (D)  shall  not  apply  with  respect 
to  such  holdings.  For  purposes  of  this  para- 
graph, the  term  'family'  has  the  meaning 
given  to  such  term  by  section  4946(d) . 

"(2)  QrALiriED  PUBLIC  trriLiTY. — For  pur- 
poses of  this  subsection,  the  term  'qualified 
public  utility  means  any  corporation— 

"(A)  which  on  May  26,  1969.  was  a  public 
utility  (as  defined  in  section  247(b)(1)); 

"(B)  the  taxable  income  of  which  for  its 
first  taxable  year  ending  after  such  date  was 
less  than  $1,000,000;  and 

"(C)  which  distributed  to  its  shareholders 
in  any  3  of  the  6  taxable  years  preceding  the 
taxable  year  in  which  this  subsection  Is  en- 
acted and  in  each  taxable  year  ending  after 
the  date  of  the  enactment  of  this  subsec- 
tion, at  least  40  percent  of  its  net  income 
remaining  after  payment  of  Federal,  state 
and  local  taxes  for  such  taxable  year. 

"(3)  Special  rule.  For  the  purposes  of 
paragraph  (1)(B),  stock  of  any  qualified 
public  utUlty  held— 

"(A)  in  any  trust  created  before  May  27 
1969,  or 

"(B)  In  any  estate  of  a  decedent  dying  be- 
fore such  date. 

of  which  any  private  foundation  Is  the  pri- 
mary or  remainder  beneficiary  shall  be 
deemed  to  have  been  held  by  such  founda- 
tion on  May  26,  1969. 

"(4)      PSOHIBrriON     OF     LATER     PURCHASES. — 

Paragraph  (1)  shall  apply  with  respect  to  the 
holdings  of  a  private  foundation  in  any  qual- 
ified public  utility  only  if  the  foundation 
does  not  purchase  after  the  date  of  the  en- 
actment of  this  subsection  any  stock  or  other 
Interest  in  such  qualified  public  utility.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 

COMMriTEE    AMENDMENT    IN   THE   NATURE    OF   A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment  in 
the  nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Committee  amendment  in  the  nature 
of  a  substitute : 

strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  therof  the  following: 
Section  1.  Application  op  Section  4943  of 
Internal    Revenue    Code    op 
1954  TO  Certain  Holdings  in 
Public  Utilities 
(a)  In  General. — In  the  case  of  a  private 
foundation — 

(1)  which  was  incorporated  on  or  befora 
December  31,  1967; 

(2)  which  on  May  26,  1969,  held  at  least 
60  percent  of  the  voting  stock  of  a  qualified 
public  utility; 

(3)  which  acquired  such  stock  solely  by 
gUt,  devise,  or  bequest;  and 

(4)  no  offlcer,  director,  or  trustee  of  which 
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is  an  Individual  wHo  contributed  such  stock 
to  such  foundatloB  or  Is  a  member  of  the 
family  of  such  an  Individual,  or  who  Is  a 
member  of  the  family  of  an  Individual  who 
devised  or  bequeathed  such  stock  to  such 
foundation, 

subsection  (c)(4)  (A)(1)  of  section  4943  of 
the  Internal  Revenue  Code  of  1954  shall  be 
applied  with  respect  to  the  holdings  of  such 
foundation  In  such  public  utility  by  sub- 
stituting "51  percetit"  for  "50  percent",  and 
subsection  (c)(4)(D)  of  such  section  4943 
shall  not  apply  with  respect  to  such  hold- 
ings. For  the  purposes  of  this  subsection,  the 
term  "family"  has  the  meaning  given  to  such 
term  by  section  4946(d)  of  such  Code. 

(b)  Qualified  Public  Utility. — For  pur- 
poses of  this  section,  the  term  "qualified 
public   utility"   means   any   corporation — 

(1)  which  on  May  26,  1969,  was  a  public 
utility  (as  defined  In  section  247(b)(1)  of 
such  Code) ; 

(2)  the  taxable  Income  of  which  for  Its 
first  taxable  year  ending  after  such  date  was 
less  than  $1,000,000;  and 

(3)  which  distributed  to  Its  .shareholders. 
In  any  3  of  the  5  taxable  years  preceding  the 
taxable  year  in  which  this  Act  Is  enacted 
and  In  each  taxable  year  ending  after  the 
date  of  the  enactment  of  this  Act.  at  least 
40  percent  of  Its  net  Income  remaining  after 
payment  of  Federal,  State,  and  local  taxes 
for  such  taxable  year. 

(c)  Special  Rule. — For  purposes  of  sub- 
section (a)  (2),  stock  of  any  qualified  public 
utility  held— 

(1)  In  any  trust  created  before  May  27, 
1969,  or 

(2)  In  any  estate  of  a  decedent  dying  be- 
fore such  date 

of  which  any  private  foundation  Is  the  pri- 
mary or  remainder  beneficiary  shall  be 
deemed  to  have  been  held  by  such  founda- 
tion on  May  26.  1969. 

(d)  Prohibition  of  Later  Purchases, — 
Subsection  (a)  shall  apply  with  respect  to 
the  holdings  of  a  private  foundation  In  any 
qualified  public  utility  only  if  the  founda- 
tion does  not  purchase  after  the  date  of  the 
enactment  of  this  Act  any  stock  or  other  In- 
terest in  such   qualified  public  utility. 

(e)  Effective  Date. — This  section  shall  ap- 
ply with  respect  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  MIKVA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

amendment  OFFEREB  by  MR.  MIKVA  TO  THE 
committee  AMENOMENT  in  THE  NATURE  OF 
A  SUBSTITUTE 

Mr.  MIKVA.  Mr.  Speaker,  I  offer  an 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva  to  the 
committee  amendment  In  the  nature  of  a 
substitute;  Page  4,  strike  out  line  22  and 
all  that  follows  down  through  line  3  on  page 
5  and  Insert  the  following:  "subsection  (c) 
(4)  (B)  of  section  4943  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  applied  with  re- 
spect to  the  holdings  of  such  foundation  In 
such  public  utility  as  if  such  private  foun- 
dation had  a  more  than  95  percent  voting 
stock  Interest  In  such  public  utility  on  May 
26,  1969.  For  purposes  of  this  subsection, 
the". 

Mr.  MIKVA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  to  the  committee  amend- 


ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record;  it  is  a  technical  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  MIKVA.  Mr.  Speaker,  the  effect  of 
the  amendment  is  to  put  a  10-year  sun- 
set provision  on  this  bill  so  that  at  the 
end  of  that  time  the  private  foundation 
will  have  to  dispose  of  its  holdings. 

I  think  that  this  t»kes  care  of  most  of 
the  objections  to  the  bill  and  I  urge  the 
adoption  of  the  amendment. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment. 

The  minority  agrees  that  this  is  a  good 
amendment  and  urges  its  speedy  passage 
and  that  the  bill,  as  tmended,  be  passed. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Mikva)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objeotion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CARNEY.  Mr.  President,  I  object 
tc  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  317,  nays  86, 
not  voting  29,  as  follows: 
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Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
Bevlll 
Blaggi 


[Roll  No.  626] 

TEAS— 317 

Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Bradema$ 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 


Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Cornwell 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dodd 


Dornan 

Kemp 

Quayle 

Downey 

Kindness 

Qule 

Duncan,  Greg 

Krueger 

Quillen 

Duncan,  Tenn 

.   LaFalce 

Rallsback 

Early 

Lagomarsino 

Regula 

Eckhardt 

Latta 

Rhodes 

Edwards,  Ala. 

Leach 

Rlnaldo 

Edwards,  Calif.  Lederer 

Risenhoover 

Edwards.  Okla 

.   Leggett 

Roberts 

Eilberg 

Lent 

Robinson 

Emery 

Levitas 

Roe 

EnglUh 

Livingston 

Rogers 

Erlenborn 

Lloyd,  Calif. 

Roncallo 

Ertel 

Lloyd,  Tenn. 

Rose 

Evans,  Del. 

Long,  La. 

RostenkowskI 

Evans,  Ga. 

Long,  Md. 

Rudd 

Fary 

Lott 

Runnels 

Fenwlck 
Flndley 

Lujan 
Luken 

Ruppe 
Russo 

Pish 

Lundlne 

Santinl 

FUher 

McClory 

Sawyer 

Flthian 

McCloskey 

Schulze 

Flood 

McCormack 

Sebelius 

Plorlo 

McDonald 

Sharp 

Flowers 

McEwen 

Shipley 

Flynt 

McFall 

Shuster 

Foley 

McHugh 

Sikes 

Ford,  Mich. 

McKay 

Simon 

Forsythe 

McKinney 

Sisk 

Fountain 

Madigan 

Skelton 

Fowler 

Mahon 

Skubitz 

Frenzel 

Mann 

Slack 

Prey 

Marks 

Smith,  Iowa 

Fuqua 

Marlenee 

Smith,  Nebr. 

Gammage 

Marriott 

Snyder 

Gaydos 

Martin 

Solarz 

Gephardt 

Mazzoll 

Spellman 

Giaimo 

Meeds 

Spence 

Gilman 

Meyner 

Staggers 

Glnn 

Michel 

Stangeland 

Glickman 

Mikulski 

Stanton 

Goldwater 

Mikva 

Stark 

Gonzalez 

Miller,  Ohio 

Steed 

Gradlson 

Mineta 

Steers 

Grassley 

Mitchell.  N.Y. 

Stockman 

Green 

Moakley 

Stratton 

Gudger 

Moffett 

Stump 

Guyer 

Mollohan 

Symms 

Hagedorn 

Montgomeiy 

Taylor 

Hall 

Moore 

Thone 

Hamilton 

Moor  head, 

Thornton 

Hammer- 

Calif. 

Traxler 

schmidt 

Moorhead,  Pa. 

Treen 

Hanley 

Moss 

Trible 

Hannaford 

Murphy.  111. 

Udall 

Hansen 

Murphy,  N.Y. 

trilman 

Harsha 

Murtha 

Vander  Jagt 

Hefner 

Myers,  John 

Waggonner 

Heftel 

Myers.  Michae 

Walgren 

Hightower 

Natcher 

Walker 

Hill  is 

Neal 

Walsh 

HoIIenbeck 

Nedzi 

Wampler 

Holt 

Nichols 

Watkins 

Horton 

Nix 

White 

Howard 

Nolan 

Whltehurst 

Hubbard 

O'Brien 

Whitley 

Huckaby 

Oberstar 

Whitten 

Hughes 

Obey 

Wiggins 

Hyde 

Patten 

Wilson,  Bob 

Ichord 

Pepper 

Wilson.  Tex. 

Jeffords 

Perkins 

Winn 

Jenrette 

Pettis 

Wirth 

Johnson,  Calif. 

Pickle 

Wolff 

Johnson,  Colo. 

Pike 

Wright 

Jones,  N.C. 

Poage 

Wylle 

Jones,  Okla. 

Pressler 

Young,  Alaska 

Jordan 

Preyer 

Young.  Fla. 

Kasten 

Price 

Young.  Tex. 

Kazen 

Pritchard 

Zablocki 

Kelly 

Pursell 

NAYS— 86 

Zeferetti 

Anderson, 

Edgar 

Miller,  calif. 

Calif. 

Evans,  Colo. 

Minish 

Aspin 

Evans,  Ind. 

Mitchell.  Md. 

AuCoin 

Fascell 

Mottl 

Bedell 

Flippo 

Murphy.  Pa. 

Benjamin 

Garcia 

Myers,  Gary 

Bennett 

Gibbons 

Nowak 

Bonior 

Gore 

Dakar 

Brodhead 

Harkin 

Ottinger 

Brown,  Calif. 

Harris 

Panetta 

Burlison,  Mo. 

Hawkins 

Patterson 

Burton,  John 

Holtzman 

Pattison 

Burton,  Phillip 

Ireland 

Pease 

Byron 

Jacobs 

Rahall 

Carney 

Kastenmeier 

Hangel 

Carr 

Keys 

Reuss 

Cavanaugh 

Kildee 

Richmond 

Chlsholm 

Kostmayer 

Rooney 

Gorman 

Krebs 

Rosenthal 

Delaney 

Lehman 

Roybal 

Dellums 

Markey 

Ryan 

Dingell 

Mattox 

Satterfleld 

Drlnaa 

Metcalfe 

Scheuer 

CXXIV- 

1490— Part 

18 

Schroeder 

Selberllng 

St  Germain 

Stokes 

Studds 

Thompson 


Tsongas 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waxman 

NOT  VOTING- 

Goodllng 

Harrington 

Heckler 

Holland 

Jenkins 

Jones,  Tenn. 

Le  Fante 

McDade 

Maguire 

Mathis 


Weaver 

Weiss 

Wydler 

Yates 

Yatron 

Young,  Mo. 

-29 

MUford 

Rodino 

Rousselot 

Sarasln 

Steiger 

Teague 

Tucker 

Whalen 

Wilson,  C.  H. 


Breaux 
Brown,  Ohio 
Burke,  Calif. 
Burke,  Mass. 
Clay 

Collins,  ni. 
Conyers 
Dent 

Ford,  Tenn. 
Fraser 

The  Clerk  announced  the  following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mrs.  Heckler. 

Mr.  Le  Fante  with  Mr.  McDade. 

Mr.  Burke  of  Massachusetts  with  Mr.  MU- 
ford. 

Mr.  Breaux  with  Mr.  Rousselot. 

Mr.  Dent  with  Mr.  Tucker. 

Mr.  Ford  of  Tennessee  with  Mr.  Whalen. 

Mrs.  Collins  of  Illinois  with  Mr.  Sarasln. 

Mr.  Conyers  with  Mr.  Goodling. 

Mr.  Maguire  with  Mr.  Brown  of  Ohio. 

Mr.  Mathis  with  Mr.  Steiger. 

Mr.  Harrington  with  Mr.  Holland. 

Mr.  Clay  with  Mr.  Jenkins. 

Mrs.  Burke  of  California  with  Mr.  Fraser. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Teague. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

COMMITTEE  AMENDMENT  TO  THE  TITLE 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment  to 
the  title. 

The  Clerk  read  as  follows: 

Committee  amendment  to  the  title:  Amend 
the  title  so  as  to  read :  "A  bill  to  Increase  the 
amount  of  the  stock  which  certain  private 
foundations  may  hold  in  certain  public  utili- 
ties without  being  subject  to  the  excise  tax 
on  excess  business  holdings." 

AMENDMENT    OFFERED    BY     MR.     MIKVA    TO    THE 
COMMITTEE    AMENDMENT    TO    THE    TITLE 

Mr.  MIKVA.  Mr.  Speaker,  I  offer  an 
amendment  to  the  committee  amend- 
ment to  the  title. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva  to  the 
committee  amendment  to  the  title:  In  lieu 
of  the  committee  amendment  to  the  title, 
amend  the  title  so  as  to  read:  "A  bill  to 
increase  the  period  during  which  certain 
private  foundations  may  continue  to  hold 
their  May  26,  1969.  Interests  In  certain  pub- 
lic utilities  without  being  subject  to  the 
excise  tax  on  excess  business  holdings." 

The  amendment  to  the  committee 
amendment  to  the  title  was  agreed  to. 

The  committee  amendment  to  the  title, 
as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FOREIGN   AID  AUTHORIZATIONS, 
FISCAL  YEAR  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12514)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  authorize  international  security  as- 
sistance programs  for  fiscal  year  1979, 
and  for  other  purposes. 


The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  . 

The  motion  was  agreed  to. 

IN   THE   COMXrrTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bUl  H.R.  12514.  with 
Mr.  Fuqua  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  July  31.  1978.  all 
time  for  general  debate  on  the  bill  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

H.R.  12514 
Be  it  enacted  by  the  Senate  and  House  of 
Representativei    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITXE 

Action  1.  This  Act  may  be  cited  as  the 
"International  Security  Assistance  Act  of 
1978". 

contincenct  fukd 

Sec.  2.  Section  451(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "fiscal  year  1978  not  to  exceed  $5,000,000" 
and  Inserting  in  lieu  thereof  "fiscal  year  1979 
not  to  exceed  $10,000,000". 

INTERNATIONAL  NAHCOtlCS  COMTmOL 

Sec.  3.  Section  482  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$39,000,000  for  the  fiscal  year  1978"  and  In- 
serting In  lieu  thereof  "$40,000,000  for  the 
fiscal  year  1979". 

AMENDMENT  OFFERED  BT  MR.  WOLPV 

Mr.  WOLFF.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wouf:  Page 
2,  Immediately  after  "1979"  on  line  5,  insert 
the  following:  "none  of  which  may  be  used 
for  the  eradication  of  marihuana  through 
the  use  of  the  herbicide  paraquat,  unless  the 
paraquat  is  xised  in  conjunction  with  an- 
other substance  or  agent  which  wlU  warn 
potential  users  of  marihuana  that  paraquat 
has  been  used  on  it." 

Mr.  WOLFF.  Mr.  Chairman,  I  offer  this 
amendment  for  myself  and  the  distin- 
guished chairman  of  the  International 
Relations  subcommittee  on  Inter-Ameri- 
can Affairs,  Mr.  Yatron. 

We  are  all  aware  of  the  controversy 
surrounding  the  use  of  the  herbicide 
paraquat  for  the  eradication  of  mari- 
huana fields  in  Mexico.  We  are,  of  course, 
under  no  obligation  to  insure  the  product 
purity  of  that  which  enters  this  country 
illegally.  But  more  importantly,  I  think 
we  do  have  a  moral  obligation  to  our 
citizens  who  choose  to  smoke  marihuana 
to  put  them  on  notice  that  their  mari- 
huana has  been  treated  with  paraquat. 
With  this  information  they  will  be  able 
to  make  an  informed  decision  whether 
or  not  they  want  to  assume  the  risk  of 
possible  health  damage  resulting  from 
paraquat,  instead  of  relying  on  "pot" 
luck.  By  spraying  paraquat  in  conjunc- 
tion with  a  substance  or  agent  designed 
to  indicate  the  presence  of  paraquat,  we 
will  in  effect  be  placing  a  warning  label 
on  the  marihuana. 

Now,  I  am  aware  that  there  pre  tho.se 
who  would  cut  off  all  U.S.  funds  which 
could  conceivably  be  used  for  the  spray- 
ing of  paraquat  on  marihuana.  While 
such  an  idea  has  the  health  and  welfare 
of  American  citizens  in  mind,  it  would 
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Inadvertently  reverse  all  the  gains  we 
have  been  able  to  make  with  Mexico  to 
combat  the  growing  of  opium  poppies. 
This  is  because  the  same  equipment  and 
technical  expertise  which  is  used  to  spray 
the  poppy  fields  is  also  used  to  spray  the 
marihuana  fields  with  paraquat.  If  the 
United  States  were  to  totally  withdraw 
its  support  for  the  spraying  of  mari- 
huana with  paraquat,  Mexico  would  most 
likely  curtail  all  poppy  eradication  ef- 
forts, but  continue  to  use  the  already 
available  equipment  to  spray  marihuana 
with  paraquat.  What  we  must  remember 
is  that  Mexico  considers  marihuana  to 
be  Its  major  internal  drug  abuse 
problem. 

Since  the  spraying  of  2,4-D  on  poppy 
fields  was  initiated,  great  strides  have 
been  made  in  decreasing  the  amount  of 
heroin  entering  the  United  States  from 
Mexico.  The  absolute  amount  of  heroin 
entering  the  United  States  from  that 
country  in  the  last  2  years  has  decreased 
2.5  tons;  documented  heroin  overdose 
deaths  in  this  country  have  dropped  70 
percent — from  1,770  In  1976  to  540  in 
1977 — and  the  estimated  number  of 
heroin  addicts  in  the  United  States  has 
also  dropped  20  percent,  from  500,000  in 
1975  to  400,000  in  1977. 

I  would  also  like  to  make  the  point 
that  marihuana  is  and  remains  a  con- 
trolled and  illegal  substance.  By  halting 
our  efforts  to  eradicate  it  we  would  in 
a  sense  not  be  decriminalizing  mari- 
huana but  would  be  granting  it  legal 
status,  and  I  don't  think  any  of  us  here 
are  prepared  to  do  this  today.  But  what 
we  can — and  should — dof%  today  is  to 
guarantee  that  anyone  who  chooses  to 
smoke  marihuana  will  know  whether 
or  not  it  has  been  treated  with  paraquat. 
That  is  the  purpose  of  my  amendment. 

I  would  also  like  to  point  out  that  the 
red  dye  rhodamine-B  is  currently  being 
sprayed  on  Mexican  marihuana  fields  for 
test  purposes  and  it  appears  to  be  a  most 
promising  solution,  l^e  fact  is  Mexico 
marihuana  spraying  now  does  not  use 
paraquat  but  they  now  use  2,4-D  for 
both  marihuana  as  well  as  poppies. 
In  the  event  that  rhodamlne-B  proves 
not  to  be  satisfactory  there  are  many 
other  feasible  additives  currently  under- 
going suitability  tests  within  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Mr.  BIAQGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  congrat- 
ulate the  gentleman  for  offering  this 
amendment,  which  seems  to  provide  the 
solution  to  a  dilemma  which  has  devel- 
oped in  these  United  States. 

We  find  ourselves  confronted  with  one 
problem,  and  that  is,  dealing  with  a  con- 
trolled substance,  marihuana,  over 
which  we  have  a  division  of  opinion.  We 
have  tens  of  thousands  of  users,  and 
then  even  those  who  oppose  the  legali- 
zation or  decriminalization  of  mari- 
huana are  confounded  and  concerned  by 
the  notion  that  the  presence  of  paraquat 
Jeopardizes  the  health  and  life  of  Amer- 
ican consumers. 

In  my  Judgment,  the  amendment  pro- 
vides not  only  a  middle  ground,  but  a  very 
satisfactory   solution   because   the  fact 


persists  that  we  still  have  users  and  we 
still  have  the  law  which  prohibits  the 
sale  and  use  of  marihuana.  Nonetheless, 
we  must  deal  with  the  concern  for  the 
health  of  citizeiK. 

Mr.  Chairman,  I  urge  passage  of  this 
amendment  and  commend  the  gentle- 
man for  providing  the  solution  which 
seems  to  be  so  elusive. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the   gentleman   from    New   York    (Mr. 

BlAGGi)  . 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  our  distinguished 
chairman  of  the  Select  Committee  on 
Narcotics  (Mr.  Wolff)  for  bringing  this 
amendment  to  the  floor  and  for  taking 
the  time  to  call  the  attention  of  the 
House  to  this  important  controversy 
which  has  developed  concerning  the  use 
of  paraquat. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  his  most  important  contribution. 

Mr.  OILMAN.  I  rise  to  support  the 
gentleman's  amendment  to  H.R.  12514, 
the  International  Security  Assistance 
Act  for  fiscal  year  1979.  an  amendment 
prohibiting  funds  for  the  international 
narcotics  control  program  to  be  "used 
for  the  eradication  of  marihuana 
through  the  use  of  the  herbicide  para- 
quat, unless  the  paraquat  is  used  in  con- 
junction with  another  substance  or 
agent  which  will  warn  potential  users 
of  marihuana  that  paraquat  has  been 
used  on  it." 

Under  the  international  narcotics  con- 
trol program  for  fiscal  year  1979,  the 
United  States  proposes  to  expend  $13,- 
500,000  to  provide  the  Mexican  Govern- 
ment with  aircraft,  communications 
equipment,  maintenance,  field  support, 
training,  spare  parts,  photographic 
equipment,  flight  navigation  equipment, 
remote  sensing  devices  to  detect  narcotic 
plants  at  varying  stage.s  of  maturity, 
computerized  intelligence  data  system, 
and  the  like,  in  order  to  assist  that  Gov- 
ernment in  a  joint  effort  to  interdict 
narcotics  trafficking  and  to  eradicate  the 
illicit  production  of  drugs  at  its  source. 
Between  1973-77,  the  United  States  con- 
tributed $50  million  to  this  joint  nar- 
cotics control  program  with  Mexico,  and 
again,  the  bulk  of  these  funds  being  al- 
located for  aircraft,  equipment,  training 
and  maintenance.  During  this  same  5- 
year  period,  the  Mexican  Government 
contributed  $200  million — or  an  annual 
expenditure  of  $40  million — for  this  co- 
operative international  narcotics  control 
effort. 

Mr.  Chairman,  during  the  past  year, 
considerable  controversy  and  misunder- 
standing has  developed  within  the  United 
States  regarding  the  use  of  paraquat  on 
Mexican  marihuana  flelds  and  the  dan- 
gers that  this  might  present  to  our  citi- 
zens who  use  this  illicit  drug. 

As  a  member  of  the  Narcotics  Select 
Committee,  as  the  ranking  minority 
member  of  the  International  Relations 
Subcommittee  on  Inter-American  Af- 
fairs, and  as  a  delegate  for  the  past  3 
years  to  the  Mexico-United  States  Inter- 
parliamentary Conference,  I  can  assure 


my  colleagues  that  the  Mexican  Gov- 
ernment considers  marihuana  a  serious 
threat  to  the  health  and  welfare  of  its 
citizens,  and  accordingly,  intends  to  con- 
duct a  vigorous  campaign  to  eradicate 
the  poppy  fields  and  marihuana  flelds 
within  its  territory.  The  Mexican  Gov- 
ernment Is  legitimately  using  its  funds 
to  purchase  the  herbicide  paraquat  that 
it  believes  will  effectively  destroy  Mex- 
ican marihuana  fields  and  to  eradicate 
the  cultivation  of  drugs  that  it  regards 
as  dangerous  to  its  citizens.  This  Nation 
contributes  to  that  effort  by  providing  a 
friend,  who  regards  it  to  be  in  its  interest 
to  protect  the  health  of  its  citizens 
through  a  herbicide  spraying  program, 
and  who  is  willing  to  assist  us  in  eradi- 
cating a  substance  that  we  have  deemed 
to  be  a  health  hazard  to  our  citizens  and 
an  illicit  substance,  with  the  equipment, 
training  and  support  to  perform  the  diffi- 
cult tasks  of  interdicting  narcotics  traf- 
fickers and  in  eradicating  illicit  drugs. 

Furthermore,  while  recognizing  the 
problem  that  paraquat-spraying  opera- 
tions have  presented  to  a  certain  seg- 
ment of  our  public,  and  desirous  of  pro- 
tecting its  own  citizens,  the  Mexican 
Government  has  been  experimenting 
with  a  number  of  substances  that  when 
mixed  with  paraquat  will  produce  a  color 
or  odor  that  will  warn  the  marihuana 
user  that  the  illicit  drug  is  contaminated 
with  paraquat.  The  most  successful  ex- 
periment to  date  is  the  mixture  of  a  red 
dye  (rhodamine-B)  with  paraquat, 
which  produces  red  blotches  on  the  mari- 
huana leaves,  thereby  warning  the  un- 
suspecting user  that  the  marihuana  is 
tainted  with  paraquat. 

Mr.  Chairman,  marihuana  is  still  re- 
garded as  a  harmful,  dangerous  sub- 
stance, despite  the  fact  that  more  than 
16  million  of  our  citizens  regularly  use 
this  drug,  and  despite  the  fact  that,  ac- 
cording to  some  commentators,  mari- 
huana has  become  a  socially  accepted, 
recreational  drug.  It  is  still  illegal,  under 
the  Controlled  Substances  Act  of  1970,  to 
manufacture,  distribute,  dispense,  or 
possess  this  substance.  Thirty-nine 
States  and  the  District  of  Columbia 
make  possession  of  marihuana  a  crime; 
11  States  have  decriminalized  the  posses- 
sion of  small  amounts  of  marihuana  and 
1  State,  Alaska,  has  legalized  the  pos- 
session and  use  of  marihuana  in  the  pri- 
vacy of  the  home. 

As  legislators,  we  cannot  legislate  mo- 
rality. We  cannot  regulate  all  forms  of 
social  conduct.  Society  appears  to  be  in 
flux  as  to  whether  to  decriminalize  or 
legalize  marihuana,  or  to  maintain  the 
status  quo  under  Federal  and  State  law. 

As  legislators,  we  can  and  must  warn 
the  public  regarding  the  devastating 
dangers  that  this  substance  presents  to 
society — to  the  marihuana  user  who  ex- 
cessively uses  this  drug,  to  the  polydrug 
consumer  who  foolishly  mixes  drugs  with 
alcohol,  to  those  who  resort  to  the  mind- 
crippling  hallucinatory  drugs  such  as 
LSD  or  PCP — commonly  known  as  "angel 
dust" — the  public  must  be  warned  re- 
garding the  dangers  of  drug  abuse  and 
the  need  to  prevent  its  abuse  and  to  treat 
and  rehabilitate  those  who  have  become 
dependent  upon  or  addicted  to  drugs. 
And,  as  is  well  known,  only  the  interna- 
tional criminal  syndicates  profit  from 
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the  demand  for  marihuana  and  other 
illicit  drugs  and  the  human  misery  that 
drug  abuse  brings  to  the  user. 

The  amendment  proposed  by  the  gen- 
tleman from  New  York  would  provide 
the  warning  to  those  who  persist  in  using 
this  illegal  substance  while  attempting  to 
eradicate  its  cultivation. 

Mr.  Chairman,  we  cannot  have  it  both 
ways.  We  cannot  prohibit  the  manufac- 
ture, sale  or  possession  of  marihuana  on 
the  one  hand  and  then  attempt  to  legal- 
ize it  by  placing  restraints  on  the  eradi- 
cation of  the  very  product  we  have  con- 
demned. With  or  without  paraouat,  there 
is  no  such  thing  as  sanitizing  an  illicit 
harmful  substance,  protestions  by  casual 
users  of  marihuana  to  the  contrary 

Until  society  makes  up  its  mind  as  to 
whether  to  legalize  marihuana,  I  urge 
my  colleagues  to  support  the  Wolff 
amendment  to  H.R.  12514  that  would 
assist  m  eradicating  this  drug  and  that 
would  provide  the  necessary  equipment 
training  and  maintenance  to  a  foreign 
government,  which  is  joining  with  us  in 
eradicating  this  harmful  product,  to  per- 
mit the  use  of  paraquat  mixed  with  dyes 
thereby  warning  potential  marihuana 
users  regarding  the  use  of  this  dangerous 
substance.  The  health  of  our  citizens  are 
still  jeopardized  regardless  of  whether 
the  individual  excessively  smokes  mari- 
huana with  or  without  paraquat 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Wolff  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.    ZABLOCKI.    Mr.    Chairman.    I 
thank  the  gentleman  for  yielding  to  me. 
Is  my  understanding  correct  that  the 
Mexican  Government  is  using  the  alter- 
native herbicide? 

Mr.  WOLFF.  Yes.  the  Mexican  Gov- 
ernment is  now  using  2,4-D,  but  only  for 
spraying  poppy  fields. 

Mr.  ZABLOCKI.  Is  my  understanding 
also  correct  that  there  is  no  real  deter- 
mination as  to  how  much  damage  or  ill- 
ness or  death  is  due  to  paraquat' 

Mr.  WOLFF.  With  respect  to  its  use 
on  marihuana,  that  is  correct 

Mr.  ZABLOCKI.  Mr.  Chairman,  with- 
out the  gentleman's  amendment  I  would 
be  constrained  to  oppose  the  amendment. 
But,  I  studied  the  amendment  offered  by 
the    gentleman    from    New    Yoric    (Mr. 
Wolff)  ,  and  I  am  prepared  to  accept  the 
amendment  on  behalf  of  this  side 
Mr.  WOLFF.  I  thank  the  gentleman. 
Mr.    BROOMFIELD.    Mr.    Chairman 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.    BROOMFIELD.    Mr.    Chairman 
we  on  the  minority  side  have  also  had  a 
chance  to  review  the  amendment.  We 
think  it  is  a  good  amendment,  and  hope 
that  the  committee  will  adopt  it 
Mr.  WOLFF.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
I  rem  New  York  (Mr.  Wolff)  . 
The  amendment  was  agreed  to 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
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HUMAN  RIGHTS 

Sec.  4.  (a)  Paragraph  (I)  of  section  502B 
(a)  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows: 

"(1)  The  United  States  shall.  In  accord- 
ance with  Its  International  obligations  as  set 
forth  In  the  Charter  of  the  United  Nations 
and  in  keeping  with  the  constitutional  her- 
itage and  traditions  of  the  United  States, 
promote  and  encourage  increased  respect  for 
human  rights  and  fundamental  freedoms 
throughout  the  world  without  distinction  as 
to  race.  sex.  language,  or  religion.  Accord- 
ingly, a  principal  goal  of  the  foreign  policy 
of  the  United  States  shall  be  to  promote  the 
increased  observance  of  internationally  rec- 
ognized human  rights  by  all  countries.". 

(b)  Paragraph  (2)  of  such  section  is 
amended  by  striking  out  "It  is  further  the 
policy  of  the  United  States  that,  except  under 
circumstances  specified  in  this  section"  and 
inserting  in  lieu  thereof  "Except  under 
extraordinary  circumstances  which  necessi- 
tate a  continuation  of  security  assistance". 

(c)  Paragraph  (3)  of  such  section  is 
amended  by  striking  out  "the  foregoing  pol- 
icy" and  Inserting  in  lieu  thereof  "paragraphs 
(l)and(2),".  *-    -6    H 

Id)  Section  502B(b)  of  such  Act  is 
amended  by  striking  out  "subsection  (a) 
(3)"  and  inserting  in  lieu  thereof  "subsec- 
tions (a)  (2)  and  (3)". 
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Control  Act  is  amended  by  Inserting  tbe  fol- 
lowing new  paragraph  (3)  Immediately  after 
paragraph  (2)  : 

"(3)  In  addition  to  other  items  so  desig- 
nated, the  President  shall  designate  as  de- 
fense articles  for  purposes  of  this  section  (A) 
those  Items  which,  on  the  date  of  enactment 
of  the  International  Security  Assistance  Act 
of  1978.  were  classified  as  crime  control  and 
detection  Instruments  and  equipment  under 
regulations  issued  pursuant  to  the  Export 
Administration  Act  of  1969.  and  (B)  anv 
comparable  items". 

(2)  Paragraph  (7)  of  section  47  of  such  Act 
Is  amended  by  striking  out  "(1)". 


Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chaiiman,  I  ask  unanimous  consent 
that  section  4  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows  : 

ASSISTANCE    TO    POLICE    AND    OTHER    LAW 
ENFORCEMENT    FORCES 

Sec  5.  (a)  Section  502B(a)  (2)  of  the  For- 
eign A.ssistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  security  assistance  of  any  kind 
may  be  provided  to  or  for  the  police,  domes- 
tic intelligence,  or  similar  law  enforcement 
forces  of  a  country  the  government  of  which 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights,  unless  the  President  certifies  in  writ- 
ing that  extraordinary  circumstances  exist 
warranting  the  furnishing  of  such  assist- 
ance.". 

(b)(1)  Section  36(a)  of  the  Arms  Export 
Control  Act  Is  amended — 

(A)  by  redesignating  paragraphs  (5) 
through  (9)  as  paragraphs  (6J  through  (10), 
respectively;  and 

(B)  by  Inserting  the  following  new  para- 
graph (5)  Immediately  after  paragraph  (4)  : 

"(5)  a  listing  of  each  license  issued  during 
the  preceding  calendar  quarter  for  the  export 
of  defense  articles  or  services  sold  for  more 
than  $100,000.  either  sold  under  this  Act  or 
sold  commercially  and  licensed  under  section 
38  of  this  Act,  to  or  for  any  lOrces  of  a  coun- 
try which  perform  police,  domestic  intelli- 
gence, or  similar  law  enforcement  functions, 
setting  forth  with  respect  to  each  such 
license — 

"(A)  the  defense  articles  or  services  to  be 
exported  under  the  license  and  the  quantity 
of  each  such  article  or  service  to  be  exported- 
and 

"(B)  the  name  and  address  of  the  con- 
signee and  ultimate  user  of  each  such  defense 
article  or  service;". 

(2)  Section  36(b)(1)  of  such  Act  is 
amended  in  the  first  sentence  by  striking  out 
"(8)"  and  inserting  in  lieu  thereof  "(9)". 

(c)(1)   Section  38 (a)   of  the  Arms  Export 


Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  5  be  considered  as  read 
printed   m   the   Record,   and   open   to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  GLAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  Department  of 
Commerce,  apparently  in  response  to 
this  bill,  recently  issued  an  amendment 
to  the  export  control  regulations  requir- 
ing all  shotgun  exports  to  have  individ- 
ual validated  licenses.  Previously  sales  to 
non -Communist  countries  were  made 
under  the  general  hcense  procedures. 
This  action  has  resulted  in  a  virtual  halt 
in  sporting  shotgun  exports,  with  delays 
in  obtaining  approval  of  hcense  applica- 
tions doing  serious  harm  to  a  significant 
domestic  industry  at  the  peak  of  their 
selling  season. 

Because  of  their  length,  general  de- 
sign, and  expense,  most  of  the  shotguns 
exported  by  the  domestic  firearms  in- 
dustry would  have  to  be  classified  as 
strickly  sporting  guns;  that  is.  the  single 
and  double  barrel  break-open  and  semi- 
automatic shotguns  having  barrel 
lengths  of  26  inches  and  more  and  cost- 
ing over  twice  as  much  as  the  short  bar- 
reled pump-action  shotgun.  Since 
numerous  foreign  sporting  shotgun 
manufacturers  are  now  in  operation,  the 
principal  impact  of  the  new  commerce 
regulations  is  to  jeopardize  a  major  mar- 
ket of  the  domestic  sporting  firearms  in- 
dustry. It  certainly  does  not  advance  any 
human  rights  interest  of  the  United 
States  to  require  individual  validated 
licenses  for  sporting  shotguns  and  shot- 
gun parts  exported  to  coimtries  lilte 
Sweden  and  Switzerland— where,  inci- 
dentally, a  major  part  of  this  business 
is  now  done. 

Would  the  gentleman  not  agree  with 
me  that  any  export  control  regulations 
in  this  area  ought  not  to  apply  to  items 
which  are  suitable  solely  for  sporting  pur- 
po.ses. 

Mr.  ZABLOCKI.  If  the  genUeman  will 
yield.  I  can  assure  the  gentleman  that 
it  is  not  the  intent  of  this  legislation  to 
prevent  the  adoption  of  more  flexible  ex- 
port regulations  which  would  be  respon- 
sive to  this  problem. 

Mr.  GIAIMO.  I  thank  the  genUeman 
for  his  assurance.  I  might  add  that  cer- 
tain short-barrel  shotguns,  sometimes 
called  "riot  guns"  would  remain  subject 
to  the  validated  license  procedure.  In 
view  of  his  assurance  on  the  intent  of 
this  legislation  I  will  refrain  from  offer- 
ing an  amendment  to  the  bill  which 
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would  confine  the  export  control  regula- 
tions to  only  short-barreled  pump-action 
shotguns,  finally,  high  ranking  officials 
at  both  the  Departments  of  State  and 
Commerce  have  advised  me  that  they  do 
not  oppose  exempting  sporting  shotguns 
from  the  regulations  which  require  vali- 
dated export  licenses. 

I  appreciate  the  gentleman's  remarks. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  5,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

HUMAN    BXGHTS    AND    MILITAXT    TRAINING 

Sic.  6.  Section  602B(a)  (3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 4  of  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  assistance  under  chapter  5  of 
part  11  of  this  Act  may  be  provided  to  a 
country  the  government  of  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights,  un- 
less the  President  certifies  In  writing  that 
extraordinary  clrcvimstances  exist  warranting 
the  furnishing  of  such  assistance.". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  6  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  6,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

MILTTART  ASSISTANCE 

SIC.  7.  (a)  Section  604(a)  (1)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  to 
read  as  follows: 

"(a)  (1)  There  Is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  not  to  exceed  $163,500.- 
000  for  the  fiscal  year  1979.  Not  more  than 
the  following  amounts  of  funds  available  to 
carry  out  this  chapter  may  be  allocated  and 
made  available  for  assistance  to  each  of  the 
following  countries  for  the  fiscal  year  1979: 

"Portugal   $27,900,000 

"Spain 41,000,000 

"Jordan 45,000,000 

"Philippines 13,100,000 

"Greece 36,000,000 

The  amount  specified  In  this  paragraph  for 
military  assistance  to  any  such  country  for 
the  fiscal  year  1979  may  be  increased  by  not 
more  than  10  per  centum  of  such  amount  If 
the  President  deems  such  increase  necessary 
for  the  purposes  of  this  chapter.". 

"(b)  Section  6ie(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  ',  and  until  September  30, 1981,  to  the 
extent  necessary  to  carry  out  obligations  In- 
curred under  this  chapter  during  the  fiscal 
year  1978  with  respect  to  Indonesia  and 
Thailand". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  7  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  7,  the  Clerk  will 
re&d. 

The  Clerk  read  as  follows: 


STOCKPILINO   OF   DEFENSE   ARTICLES   FOR 
FOREIGN   COUNTRIES 

Sec.  8.  Section  514(b)  (2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  '$270,000,000  for  the  fiscal  year  1978"  and 
inserting  in  lieu  thereof  "$90,000,000  for  the 
fiscal  year  1979". 

The  CHAIRMAN.  There  being  no 
amendments  to  section  8,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

XNTERNATIONAl.    MILITART    ASSISTANCE    AND 
SALES  rSOCRAM    MANAGEMENT 

Sec.  9.  (a)  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  in  the  first 
sentence  of  subsection  (b)  (1)  — 

(1)  by  striking  out  "fiscal  year  1978"  and 
inserting  in  lieu  thereof  "fiscal  year  1979"; 
and 

(2)  by  striking  out  "Brazil"  and  inserting 
in  lieu  thereof  "Turkey,  Indonesia,  Thai- 
land". 

(b)  Such  section  is  amended  in  subsection 
(d)  by  striking  out  "865  for  the  fiscal  year 
1978"  and  inserting  in  lieu  thereof  "800  for 
the  fiscal  year  1979". 

(c)  Such  section  is  amended  In  subsection 
(f)  by  strlklnf  out  "1976"  in  the  third  sen- 
tence and  inserting  In  lieu  thereof  "1977, 
except  that  the  President  may  assign  an 
aggregate  total  of  not  to  exceed  eight  addi- 
tional defense  attaches  to  such  countries  In 
order  to  perform  security  assistance  manage- 
ment functions  under  this  subsection". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  9  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  9,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

INTERNATIONA!,        MILITARY        EDUCATION        AND 
TRAINING 

Sec.  10.  (a)  Section  542  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "$31,0C0.000  for  the  fiscal  year  1978" 
and  inserting  in  lieu  thereof  "$32,100,000 
for  the  fiscal  year  1979". 

(b)  Chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  544.  Courses  in  Human  Rights. — 
Effective  October  1,  1979,  the  curriculum  of 
all  programs  funded  under  this  chapter  shall 
include,  as  a  prerequisite  for  completion  of 
all  other  courses,  a  course  encompassing  the 
internationally  recognized  principles  of 
human  rights," 

amendment     offered     BT     MR.     ASHBROOK 

Mr.   ASHBROOK.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ashbroor: 
On  page  7,  Une  22,  strike  "$32,100,000"  and 
insert  in  lieu  thereof  "$31,600,000". 

On  page  7,  line  23,  strike  the  period  and 
Insert  the  following;  ":  Provided,  That  none 
of  the  funds  contained  in  this  chapter  shall 
be  made  available  for  Afghanistan." 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  prohibit 
military  education  and  training  assist- 
ance from  going  to  Afghanistan. 

As  you  can  see  on  page  21  of  the  com- 
mittee report,  the  proposed  fiscal  year 
1979  budget  lists  $600,000  for  Afghani- 
stan under  the  international  military 


education  and  training  section.  My 
amendment  would  eliminate  funding  for 
Afghanistan  under  this  section. 

I  see  no  reason  for  U.S.  taxpayers  to 
be  financing  military  education  and 
training  assistance  for  Afghanistan.  A 
recent  coup  has  left  pro-Soviet  Commu- 
nists in  complete  control  of  the  country. 

I  refer  to  a  recent  Washington  Post 
article,  on  May  1,  1978.  They  are  not 
noted  for  worrying  about  communism 
anywhere.  In  this  case  and  in  their 
May  3  editorial  even  this  liberal  paper 
expressed  some  concern  about  the  coup 
in  Kabul. 

Nur  Mohammed  Taraki,  the  new  Presi- 
dent and  Prime  Minister,  is  Afghani- 
stan's top  pno-Moscow  Commimist 
leader.  He  was  formerly  the  leader  of 
the  Moscow-oriented  Kharo  or  Masses 
Party.  Not  surprisingly,  vrithin  hours  of 
the  revolution  the  Soviet  Union  and 
other  Communist  states  announced  their 
recognition  of  the  new  government. 

Communist-controlled  Afghanistan  is 
in  a  position  to  create  havoc  among  its 
non-Communist  neighbors,  Iran  and 
Pakistan.  There  is  little  justification  for 
providing  the  pro- Soviet  forces  with 
military  education  and  training  assist- 
ance. 

I  urge  the  adoption  of  my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  rather  reluctantly  be- 
cause I  do  regard  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  very  highly  and 
understand  his  purposes.  However,  Mr. 
Chairman,  I  must  submit  to  the  commit- 
tee that  the  $600,000  that  is  programed 
for  Afghanistan  is  an  increase  of  $75,000 
over  last  year.  In  my  opinion  it  is  neces- 
sary; otherwise  we  just  write  off  Afghan- 
istan. 

Further,  there  are  only  37  Afghans 
that  are  proposed  for  training  under  the 
program,  and  this  is  only  10  more  than 
are  estimated  to  be  trained  during  the 
current  fiscal  year. 

The  proposed  training  would  provide 
a  combination  of  professional  and  man- 
agerial military  courses  to  selected 
Afghan  officers. 

The  training  would  be  a  part  of  the 
career  development  program  for  these 
officers  and  would  be  a  modest  alterna- 
tive to  a  much  larger  Soviet  military 
training  program. 

Surely  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  does  not  wish  that  the 
Soviets  would  come  in  and  train  the 
Afghans.  I  think  we  should  have  a  "foot 
in  the  door"  approach  there. 

I  think  this  grant  training  program 
provides  for  continued  professional  mili- 
tary contact  with  officers  in  a  strategi- 
cally located  country  during  a  time  of 
political  transitiion. 

Mr.  Chairman,  failure  to  support  this 
modest  program  could  further  erode  bi- 
lateral United  States-Afghan  relations 
and  have  an  impact  on  regional  security 
particularly  for  Iran  and  Pakistan. 

Therefore,  Mr.  Chairman,  I  would 
hope  that  the  coanmittee  would  not  adopt 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  ,  striking 
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this  modest  amount  for  training  pur- 
poses for  Afghanistan. 

Mr.  ASHBROOK.  Mr.  Chairman  wUl 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  will  be  delighted  to 
yield. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
my  colleague  knows,  I  certainly  have  the 
highest  regard  for  him  and  for  his  views. 
The  gentleman  has  made  two  points  that 
I  would  like  to  have  some  amplification 
on  if  I  could.  The  gentleman  used  the 
word  "selected"  in  saying  that  only  se- 
lected members  of  the  military  will  be 
coming  from  Afghanistan  to  the  United 
States. 

Who  selects  them?  The  Government 
of  Afghanistan,  would  it  not? 

Mr.  ZABLOCKI.  Let  me  say  to  the  gen- 
tleman that  it  is  my  understanding 
whether  it  is  Afghanistan  or  any  other 
country  where  we  have  a  military  train- 
ing program,  that  candidates  are  se- 
lected with  the  input  of  our  US  pro- 
gram officers.  They  help  make  the  se- 
lection of  the  candidates  from  any  one 
country  from  the  names  of  the  person- 
nel presented  to  them  for  training  pur- 
poses. In  effect,  therefore,  we  have  a 
veto  on  this.  The  reason  for  that  is  that 
some  of  the  officers,  personnel  or  persons 
that  are  expected  to  be  trained  may  not 
be  qualified,  or  might  be  in  some  way 
counterproductive  to  our  purposes. 

Mr.  ASHBROOK.  Mr.  Chairman  if 
my  colleague  will  yield  still  further  I 
am  not  certain  that  that  answers  my 
question.  The  United  States  in  no  way 
can  prepare  a  list  of  applicants  for  offi- 
cers' training  of  candidates  from  an- 
other country.  The  list  has  to  be  pre- 
pared by  them,  and  all  the  gentleman 
IS  saying  is  that  we  have  the  privilege  of 
saying  yes  or  no,  or  some  input,  but  there 
IS  no  way  the  United  States  can  compile 
a  list  of  Afghanistan  military  candi- 
dates for  training  in  this  country.  Is 
that  correct? 

Mr.  ZABLOCKI.  But  I  can  assure  the 
gentleman  that  there  are  more  than 
il  nominees,  and  those  to  receive  train- 
ing are  selected  from  that  list.  Therefore 
I  am  sure  the  gentleman  will  agree  that 
we  have  an  input  in  the  selection 
process. 

Mr  ASHBROOK.  If  my  colleague 
would  yield  still  further,  my  only 
thought  on  what  the  gentleman  has 
said  is  that  they  are  going  to  be  picking 
irom  a  very  closely  selected  group  that 
reflect  the  communistic  flavor  that  has 
been  given  to  Afghanistan  so  it  will  be 
a  question  of  saying  no  to  all  of  them  or 
taking  on  their  terms,  the  candidates 
tnat  they  present. 

The  other  point  that  I  present  that 
the  gentleman  indicated— the  gentleman 
asked  the  question,  a  rhetorical  ques- 
tion—is  whether  or  not  I  wanted  in  ef- 
lect  to  drive  them  into  the  arms  of 
Moscow.  My  colleague  is  well  versed  in 
what  has  happened  in  the  last  30  years 
Unless  there  is  a  countercoup,  there  can- 
not be  much  doubt  in  any  of  our  minds 
tnat  Moscow  is  going  to  have  a  huge  in- 
put into  Afghanistan  and  sooner  or 
ater.  absolute  control.  All  we  have  to 
look  at  is  the  previous  statements  of 
tlieir  new  leaders.  I  am  not  going  to 
read  those  for  the  record,  although  I 
ought  put  some  of  those  in. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman, 
would  my  coUeague  yield  further' 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gen- 
tleman for  yielding. 

In  making  that  statement,  is  the  gen- 
tleman holding  out  the  hope  that  by  the 
$600,000  appropriation  we  will  keep  In 
effect  our  oar  In,  and  that  Moscow, 
therefore,  will  not  have  the  domination 
it  looks  at  the  present  time  like  they  will 
have? 

Mr.  ZABLOCKI.  I  would  advise  the 
gentleman  that  we  have  a  prime  exam- 
ple m  the  case  of  Egypt  where  aU  of  the 
training  programs  were  once  provided 
by  the  Soviet  Union.  The  military  equip- 
ment was  provided  by  the  Soviet  Union 
When  their  security  relationship  with 
Egypt  was  severed  they  lost  the  abUity 
to  influence  events  in  that  country 
I  submit  to  the  gentleman  it  is  bet- 
ter that  we  have  some  input  than  none 
^l  :  }f-^  ^"'■^  *^«  gentleman  will  agree 
tnat  If  the  Afghanistan  military  officers 
^nl^f^  ^^^  ^°''  'niUtary  training,  they 
ZT^'  ^^^e^Posed  to  our  democrats  way 
of  life.  This  is  the  benefit. 

The  Soviet  Union  is  surely  going  to  do 
everything  possible  to  take  control  anS 
to    maintain    a    presence    there.    Why 

lovSt  nn-^*^\"'^*  opportunity  to  th^ 
Soviet   Union   by   restricting   ourselves 

lllV°f  *^t'^'""*  °^  '^^  $600,000  pJS 

JrV^^^J^^'^^^  ^^^"  *h»t  niodest  pro- 
It^^c  "i'^.^^y  dividends  to  the  United 
States  and  to  our  interests  at  some  later 

wn^M  ASHBROOK.  If  my  colleague 
would  further  yield,  I  think  using  toe 
Egypt  parallel  is  not  exactly  a  parallel 
In  the  case  of  Egypt  we  did  not  have  a 
coup^  We  did  not  have  a  takeSvef^y  I 
pro-Communist.  We  had  simply  an  op- 
portunistic turning  of  their  face  to  Sy 
direction  where  they  could  get  aid  "raey 

fhe  n??'!i  ^^^  f°^'^'  Union  rather  ]S 
the  United  States  in  the  early  years  so 

■^7JJ?  pro-Soviet.  I  do  no^Su 


is  a  similar  situation,  although  I  resect 
the  gentleman's  opinion.  ^^ 

.J}^^  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

^-ol^^,,*^"^^™""^  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ZABLOCKI.  Then  I  hope  that  the 
gentleman  would  withdraw  his  amend- 
ment. 


Mr.  ASHBROOK.  I  am  not  going  to 
uo  that. 

Mr.  ZABLOCKI.  Certainly  the  gentle- 
man fully  understands  that  the  politi-al 
situation  in  Afghanistan  Is  not  finalized. 
As  I  said.  Afghanistan  is  still  in  political 
transition,  so  to  speak,  and  the  Afghani- 
stan military  will  influence  what  the 
future  government  in  Afghanistan 
will  be.  To  cut  off  the  program,  modest 
as  it  is,  at  this  time  would  be  counter- 
productive, and  I  hope  that  the  gentle- 
man will  withdraw  his  amendment.  Cer- 


tainly I  would  hope  that  the  committee 
would  not  accept  his  amendment. 

I  yield  back  the  balance  of  my  ttoe. 

The  CHAIRMAN.  The  questkm  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Asbbkook). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  10?  If  not 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ASSISTANCZ  FOB  PCACEXEEFINC  OnKATIOm 

Sec.  11.  (a)  Part  n  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  chapter: 
"Chapter  6 — Peaczkeepinc  Operations 

"Sec.  551.  General  Aothomtt.— The  Pres- 
ident is  authorized  to  furnish  assistance  to 
friendly  countries  and  International  organi- 
zations, on  such  terms  and  condlttons  as 
he  may  determine,  for  peacekeeping  opera- 
tions and  other  programs  carried  out  In 
furtherance  of  the  national  security  inter- 
ests of  the  United  States. 

"Sec.  552  Authorization  of  AppaoFiu- 
TiONs. — (a)  There  is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposes  of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, for  the  fiscal  year  1979.  $29,400,000. 

"(b)  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended. 

"Sec.  653.  Emercenct  Peacekecpihc  As- 
sistance—If  the  President  determines  that, 
as  the  result  of  unforeseen  circumstances, 
assistance  under  this  chapter  In  amounts  tn 
excess  of  the  funds  otherwise  avaUable  for 
such  assistance  is  important  to  the  national 
security  Interests  of  the  United  SUtes.  then 
the  President  may  exercise  the  authority  of 
section  610(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  11  of  part  I 
for  use  under  this  chapter  without  regard  to 
the  20  percent  Increase  limitation  contained 
in  that  section. 

"Sec.   554.  Administrative  Authorities. 

Except  where  expressly  provided  to  the 
contrary,  any  reference  In  any  law  to  part  I 
of  this  Act  shall  be  deemed  to  include  ref- 
erence to  this  chapter  and  any  reference  In 
any  law  to  part  II  of  this  Act  shaU  be 
deemed  to  exclude  reference  to  this  chan- 
ter.". *^ 

(b)  Section  502B(d)  (2)  (A)  of  such  Act  Is 
amended  by  inserting  "or  chapter  6 
(peacekeeping  operations)"  immediately 
after  "and  training) ". 

(c)(1)  Section  620B  of  such  Act  Is 
amended  In  paragraph  (1)  by  InserUns  "or 
6"  immediately  after  "5". 

(2)  Section  653(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "part  V"  both  places  It 
appears  and  inserting  In  Ueu  thereof  "chap- 
ter 6  of  part  II;  and 

(B)  by  inserting  lmm«dlately  before  the 
comma  in  paragraph  (2),  "or  assistance  un- 
der chapter  6  of  part  IT'. 

(3)  Section  669(a)  and  670(a)  of  such 
Act  are  each  amended  by  Inserting  "pro- 
viding assistance  under  chapter  6  of  part 
n."  immediately  after  "training,". 

(4)  Section  408(a)(1)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976  is  amended  by  inserting 
",  no  assistance  under  chapter  6  of  part  n  " 
immediately  after  "assistance"  In  the  first 
sentence. 

Mr.  ZABLOCKI  f during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  11  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 


9SLRM 


CONGRESSIONAL  RECORD— HOUSE 


AuQUst  1,  1978 


I  'ii ntio 


/      1 


■*  rt'YO 


23694 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1978 


lliere  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  11?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

rOSKICN    AND   NATIONAL    SECURTTT    POLICY 
OBJECTIVES   AND   RESTRAINTS 

Sec.  12.  Section  1  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"It  la  the  sense  of  the  Congress  that,  In 
Implementing  United  States  policy  on  con- 
ventional arms  transfers  worldwide,  a  bal- 
anced approach  should  be  taken  and  fvill 
regard  given  to  the  security  Interests  of  the 
United  States  In  all  regions  of  the  world 
and  that  particular  attention  should  be  paid 
to  controlling  the  flow  of  conventional  arms 
to  the  nations  of  the  developing  world.  To 
this  end,  the  President  Is  encouraged  to  con- 
tinue discussions  with  other  arms  suppliers 
In  order  to  restrain  the  flow  of  conventional 
arms,  ammunitions,  and  Implements  of  war 
to  the  leai  developed  countries  of  the  world.". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimoiis  consent 
that  section  12  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

TTiere  was  no  objection. 
The     CHAIRMAN.     Are     there     any 
amendments  to  section  12? 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  take  this  time  because 
I  had  prepared  an  amendment  which 
would  be  a  substitute  for  the  Case-Javits 
amendment  adopted  to  the  Senate  bill. 
I  have  conferred  with  the  parliamen- 
tarian and  the  distinguished  chairman 
of  the  committee  and  am  advised  that  a 
point  of  order  will  be  made  against  my 
amendment  on  the  ground  of  non- 
germaneness  and  that  the  point  of  order 
will  be  sustained  imfortunately,  I  must 
concede  the  point  of  order  and  will  not 
offer  the  amendment. 

I  am  attempting  to  draft  an  amend- 
ment that  will  not  be  subject  to  a  coint 
of  order  and,  if  I  am  able  to  do  so.  I  will 
offer  an  amendment  to  accomplish  my 
objectives,  but  I  take  this  time  to  make 
sure  that  I  did  have  the  opportunity  to 
address  myself  to  the  Rhodesian  prob- 
lem, which  I  think  should  be  considered 
In  this  legislation,  as  it  was  considered  in 
the  Senate. 

Mr.  Chairman,  more  than  3  years  ago 
I  became  highly  concerned  about  the 
Rhodesian  or  Zimbabwe  problem  in  view 
of  the  fact  that  we  produce  no  chrome 
at  all  in  this  country;  not  an  ounce  of 
chrome  is  produced  and  we  cannot  make 
stainless  steel  without  using  chrome. 

I  was  also  concerned  in  view  of  the  fact 
that  about  80  percent  of  all  the  chrome 
reserves  in  the  world  are  located  in 
northern  South  Africa  and  in  southern 
Rhodesia. 

My  interest  was  further  increased  In 
the  matter  because  the  principal  black 
leader.  Bishop  Muzorewa,  was  educated 
at  Central  Methodist  College  that  was 
formerly  in  my  district  in  the  city  of 
Fayette,  Mo. 

I  feel  very  strongly,  Mr.  Chairman,  that 
the  present  American  policy  does  not 
serve  American  interests.  It  does  not 


serve  the  interests  of  both  the  black  and 
white  people  in  Rhodesia. 

The  present  interim  government, 
which  will  result  in  a  majority  govern- 
ment after  the  elections  to  be  held  in 
December,  is  overwhelmingly  supported 
by  the  Rhodesian  people,  both  white  and 
black.  The  transition  government  that  is 
now  in  being  has  essentially  complied 
with  the  plan  laid  out  by  former  Secre- 
tary Kissinger  to  transfer  rule  in  Rho- 
desia from  minority  to  majority  rule. 

Our  policy,  end  the  American  taxpay- 
ers' money,  has  been  working  to  the  ben- 
efit of  the  Patriotic  Front,  headed  by 
Nkomo,  who  heads  the  Zapu  organiza- 
tion and  by  Mugabe,  who  heads  up  the 
Zanu  organiaation.  Both  groups  have 
been  strongly  supported  by  the  Soviet 
Union.  There  is  no  doubt  what  kind  of 
totalitarian  government  Mugabe  would 
put  in  in  Rhodesia.  In  an  interview  on 
March  14,  1918,  by  Newsweek  magazine, 
he  was  asked  these  questions: 

Question:  Do  you  consider  yourself  a 
Marxist? 

Answer:  Yes,  I  do.  And  this  Is  because  we 
hold  that  the  best  way  In  which  you  can 
organize  your  aocloeconomic  order  Is  by  tak- 
ing the  people  and  their  Interests  Into  ac- 
count— the  people  as  a  people  and  not  as 
Individuals. 

Question :  Wculd  Rhodeslans  find  their  ex- 
pression through  a  variety  of  political  par- 
ties If  you  were  to  gain  power? 

Answer:  If  our  people  opt  for  a  one-party 
State,  fine,  that  will  be  It  and  I  think  that 
will  be  the  ordar  of  the  day. 

That  shows  us  what  kind  of  totalitar- 
ian government  Mugabe,  one  of  the  prin- 
cipal leaders  of  the  Patriotic  Front, 
would  Install  in  Rhodesia,  and  here  we 
are,  with  American  policy  and  with 
American  taxpayers'  money,  supporting 
that  kind  of  a  group. 

Mr.  Chairman,  if  I  am  unable  to  work 
out  an  amendment  which  would  not  be 
subject  to  a  point  of  order  I  would  state 
that  it  is  my  intention  to  take  the  lan- 
guage which  I  placed  in  the  Record  yes- 
terday and  if  possible  under  the  parlia- 
mentary situation  to  propose  that  the 
House  conferees  be  instructed  to  agree 
to  more  effective  language  than  that 
adopted  by  the  Case-Javits  amendment. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  12? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RENEOOTIATION    ACT    OF    1951 

SEC.  13.  Section  22  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  provisions  of  the  Renegotiation 
Act  of  1951  do  not  apply  to  contracts  for 
the  procuremant  of  defense  articles  and  de- 
fense services  heretofore  or  hereafter  en- 
tered Into  under  this  section  or  predecessor 
provisions  of  law.". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  13  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  13? 

If  not,  the  Clerk  will  read. 


The  Clerk  read  as  follows: 

REPORTS  ON  SECUMl'Y  ASSISTANCE   3T7RVETS 

Sec.  14.  Chapter  2  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  26.  Reports  on  SECuarrT  Assistance 
Surveys, — (a)  The  President  shall  report  to 
the  Congress  on  a  quarterly  basis  on  secu- 
rity assistance  surveys  carried  out  by  United 
States  Government  personnel.  Such  reports 
shall  specify,  for  each  survey  authorized 
during  the  procedlng  calendar  quarter,  the 
country  with  respect  to  which  the  survey 
will  be  conducted,  the  purpose  of  the  survey, 
and  the  number  of  United  States  Govern- 
ment personnel  who  will  participate  in  the 
survey. 

"(b)  Upon  a  request  of  the  chairman  of 
the  Committee  on  International  Relations 
of  the  House  of  Representatives  or  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Seaate,  the  President  shall 
grant  that  committee  access  to  the  results 
of  security  assistance  surveys  conducted  by 
United  States  Government  personnel.". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  14  be  considered  as 
read,  printed  in  ttie  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  14? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

FOREIGN  MILITARY  SALES  AUTHORIZATION  AND 
AGGR'aOATE    CEILING 

Sec.  15.  (a)  Section  31(a)  of  the  Arms  Ex- 
port Control  Act  IS  amended  by  striking  out 
"$677,000,000  for  the  fiscal  year  1978"  and 
Inserting  In  lieu  thereof  "$682,000,000  for  the 
fiscal  year  1973  and  $674,300,000  for  the  fiscal 
year  1979". 

(b)  Section  31(b)  of  such  Act  Is  amended 
by  striking  out  "$2,102,350,000  for  the  fiscal 
year  1978,  of  which"  and  Inserting  in  lieu 
thereof  "$2,152,350,000  for  the  fiscal  year  1978 
and  $2,085,500,000  for  the  fiscal  year  1979, 
of  which  amount  for  each  such  year". 

(c)  Section  31(e)  of  such  Act  is  amended 
by  striking  out  "the  fiscal  year  1978"  and 
Inserting  in  lieu  thereof  "the  fiscal  year 
1979". 

(d)  Section  31  (fl)  of  such  Act  Is  amended 
by  striking  out  $100,000,000"  and  Inserting  in 
lieu  thereof  "$150,000,000". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  15  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  ebjection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  15? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ASSISTANCE  AND  SALES  TO  TURKEY 

Sec.  16.  (a)  Section  620(x)  of  the  Foreign 
Assistance  Act  of  1961  is  repealed. 

(b)  Section  504(a)(1)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  the  following: 

"Turkey  48,000,000". 

(c)  Notwithstanding  section  21  of  this  Act, 
this  section  shall  be  effective  upon  the  date 
of  Its  enactment. 
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AMENDMENT    OFFERED    BY    MR.    FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Pascell-  To 
section  16  of  H.R.  12514.  as' reported:  On 
page  13,  line  2,  delete  all  of  section  16 
through  line  7  and  insert,  In  lieu  thereof, 
the  following: 

"Sec.  16.  Section  620(x)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  as  follows: 

Strike  out  the  language  following  the 
colon  in  the  first  sentence,  through  the 
period,  and  insert  in  lieu  thereof  the  follow- 
ing: "Provided,  That  the  President  may  sus- 
pend the  provisions  of  this  subsection  and 
of  section  3(c)  of  the  Arms  Export  Control 
Act  for  a  period  of  one  year  upon  his  deter- 
mination and  certification  to  the  Congress 
that: 

"(1)  the  Government  of  Turkey  has  re- 
moved its  troops  from  the  municipality  of 
Pamagusta  and  allowed  the  Inhabitants  of 
said  city  to  return  to  their  homes  and  prop- 
erties In  such  municipality; 

"(11)  the  administration  of  said  munici- 
pality of  Pamagusta,  including  but  not 
limited  to,  police  and  security  functions  is 
being  carried  out  under  the  auspices  of  the 
United  Nations;  and 

"(ill)  intercommunal  talks  aimed  at  a  set- 
tlement of  the  Cyprus  ptoblem  based  upon 
General  Assembly  Resolution  3212  of  the 
United  Nations  have  been  resumed :  Provided 
further,  That  should  either  of  the  parties 
to  such  Intercommunal  talks  fall  or  refuse 
to  resume  such  talks  within  30  days  follow- 
ing performance  of  the  conditions  specified 
in  subparagraphs  (1)  and  (11)  of  this  para- 
graph the  President  may  suspend  the  pro- 
visions of  this  subsection  and  of  section  3(c) 
of  the  Arms  Export  Control  Act  for  said 
period  as  if  such  talks  had  been  resumed 
upon  his  certification  to  the  Congress  that 
the  requirements  of  subparagraphs  (i)  and 
(11)   have  been  satisfied." 

Mr.  BROOMFIELD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

Mr.  Chairman,  I  wculd  also  like  to 
make  a  point  of  order  that  a  quorum  is 
not  present.  This  is  probably  the  most 
important  part  of  the  bill,  and  I  think 
more  Members  should  be  present  to  lis- 
ten to  this  debate.  So,  therefore,  I  make 
the  point  of  order  that  a  quonun  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  first 
dispose  of  the  gentleman's  unanimous- 
consent  request. 

Mr.  BROOMFIELD.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Broomfield)  asks  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 

Mr.  BUCHANAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  like 
to  have  the  understanding  that  the  gen- 
tleman from  Florida  (Mr.  Fascell)  will 
thoroughly  explain  his  amendment,  be- 
cause it  is  of  first  importance  that  we 
understand  its  contents. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  ROSENTHAL.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  think  it  would 
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be  appropriate  to  read  the  amendment. 
This  is  an  enormously  important  matter. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  the  reading  of 
the  amendment. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  BUCHANAN  (during  the  read- 
ing). Mr.  Chairman,  I  make  th«  point 
of  order  that  a  quorum  is  not  present 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM  call  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  reread  the  amendment. 

I  By  unanimous  consent  Mr.  Fascell 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  FASCELL.  Mr.  Chairman,  the 
amendment  which  has  been  read  I  offer 
on  behalf  of  myslef,  the  distinguished 
gentleman  from  Indiana  (Mr.  Bradebias)  . 
the  gentleman  from  New  York  (Mr! 
Rosenthal)  ,  the  gentleman  from  Illinois 
<Mr.  Derwinski)  ,  and  on  behalf  of  many 
other  Members  who  have  not  yet  had  a 
chance  to  indicate  their  cosponsorship 
of  this  amendment. 

We  offer  the  amendment  as  a  very 
sincere  effort  to  move  away  from  what 
has  been,  and  has  been  for  some  time, 
conceived  to  be  an  impasse.  We  believe 
that  this  is  a  constructive  congressional 
response  to  the  recent  Turkish  and  Greek 
Cypriot  initiatives.  More  specifically,  in 
my  judgment  it  gives  the  Members  an 
opportunity  for  a  choice  against  com- 
plete lifting  of  the  embargo  as  envisioned 
in  the  bill  before  us,  or  a  proposal  which 
does  not  close  the  eyes  of  the  United 
States,  nor  do  we  turn  our  backs  upon 
the  very  important  principle  of  adhering 
to  the  rule  of  law.  an  issue  that  has  con- 
fronted us  since  this  question  first  arose. 
The  problem  obviously  has  not  been 
easy  for  the  Turkish  or  Greek  Cypriots 
or    the    governments    involved — Greek, 
Turkish,  or  United  States.  Each  speaks 
as  a  sovereign,  each  from  its  vantage 
point  of  principle.  So  this  amendment 
builds  on  the  recent  proposals  suggested 
by  both  the  Turkish  and  the  Greek  Cyp- 
riots.  This   amendment   is   within  the 
concept  of  those  proposals,  since  it  pro- 
vides that  the  removal  of  the  embargo 
would  be  lifted  for  1  year  by  the  Pres- 
ident upon  his  determination  and  certi- 
fication that  certain  suggested  condi- 
tions have  been  met. 
This  is  action  for  action.  The  problem 


that  most  of  us  in  this  House  have  had 
with  this  whole  issue  is  reflected  by  the 
many  votes  we  have  had  on  it.  We  have 
had  requests  in  the  past  for  action  liy 
the  United  States  without  a  correspond- 
ing action  from  anyone  else,  a  proposi- 
tion to  which  we  could  not  in  this  House 
with  integrity  attach  ourselves.  This  has 
been  the  difficulty. 

So  what  we  are  suggesting  here  is. 
rather  than  simply  repeal  the  embargo 
with  no  corresponding  action,  that  we 
say  instead  that  we  are  willing  to  take 
action  for  action,  action  which  has  been 
indicated  by  the  parties  themselves. 

Furthermore,  it  gives  the  President  the 
flexibility  in  supplying  arms  to  Turkey 
for  this  1-year  period.  What  we  say  in 
the  amendment  that  the  President  may 
suspend  the  embargo  when,  and  the  lan- 
guage is  very  clear,  is  this : 

*  •  •  the  Government  of  Turkey  has  re- 
moved its  troops  from  the  municipality  of 
Pamagusta  and  allowed  the  Inhabitants  of 
said  city  to  return  to  their  homes  and  prop- 
erties In  such  municipality; 

This  is  one  of  the  suggestions  which 
was  made  in  a  Turkish  proposal  which 
they  said  they  would  consider  on  the 
convening  of  communal  talks,  so  we  are 
going  to  give  them  that  opportimity. 

Further  the  amendment  says  the  Pres- 
ident could  suspend  if  in  addition : 

•  •  •  the  administration  of  said  municipal- 
ity of  Pamagusta.  Including  but  not  lim- 
ited to.  police  and  security  functions  Is  be- 
ing carried  out  under  the  auspices  of  the 
United  Nations: 


That  is  to  give  them  the  opportunity 
as  again  suggested  by  the  parties  them- 
selves. 

This  compromise  it  seems  to  me  would 
encourage  both  parties  to  come  to  a 
peaceful  solution  on  Cyprus.  Also,  and 
very  importantly,  it  maintains  the  in- 
tegrity of  the  U.S.  position  as  previous- 
ly expressed  many  times  in  the  Congress. 
I  think  it  is  most  unfortunate  that  the 
United  States  would  have  to  take  any 
position  which  would  require  us  to  turn 
our  back  on  principle. 

So  within  the  concepts  of  U.N.  resolu- 
tion 3212,  which  caUed  for  the  with- 
drawal of  Turkish  troops  and  return  of 
all  refugees,  to  their  homes,  and  for 
the  guarantee  of  the  independence,  sov- 
ereignty and  integrity  of  Cyprus.  With- 
in those  concepts  of  the  UJJ.  resolution 
and  within  the  concepts  which  the  par- 
ties themselves  have  indicated  they 
would  be  willing  to  consider,  this  pend- 
ing amendment  is  predicated.  Therefore 
the  amendment  will  authorize  the  Pres- 
ident to  lift  the  ceiling  that  now  exists, 
the  exception  in  the  embargo,  and  al- 
low the  parties  to  proceed  with  settle- 
ment. The  proponents  of  this  amend- 
ment submit  that  it  gives  the  parties  an 
opportunity  to  get  off  dead  center. 

As  a  further  assurance  we  put  in  one 
other  provision  in  this  amendment,  and 
that  is  paragraph  3.  The  thought  oc- 
curred that  there  might  have  been  some 
way  to  frustrate  the  process  by  refusing 
to  engage  in  the  intercommunal  talks. 

So  we  provide  in  paragraph  (ill)  of  the 
amendment  that  neither  of  the  parties, 
could  frustrate  the  intercommunal  taitr* 
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as  a  means  of  denying  any  further  arms 
from  the  United  States  to  the  Turkish 
Government.  So  it  is  provided  that  if 
the  other  conditions  have  been  met  and 
30  days  have  gone  by  and  there  was  a 
refusal  to  meet  to  discuss  and  negotip.te 
these  matters  then  the  President  could 
act  just  as  if  all  of  the  conditions  had 
been  met.  In  other  words,  to  say  it  plain, 
it  eliminates  the  possibility  of  veto  by 
the  Qreek-Cypriot  Government  by  re- 
fusing to  engage  in  inter-communal 
talks. 

So  we  believe  that  with  that  safeguard 
this  proposal  gives  a  reasonable  con- 
structive approach  to  what  is  now  pro- 
posed in  the  bill. 

I  want  to  say  that  the  language  that 
the  other  body  has  agreed  to  is  not  very 
much  different  from  what  is  in  this  bill. 
Basically  they  seek,  the  proponents  ol 
the  language  in  the  bill,  to  solve  the 
problem  by  lifting  the  embargo,  without 
any  requirement  for  any  reciprocal 
action. 

You  and  I  both  wish  it  were  that  sim- 
ple. But  we  are  involved  as  friends  of 
both  parties,  and  we  were  directly  af- 
fected because  our  laws  and  agreements 
were  violated.  A  violation  which,  with- 
out question,  as  far  as  our  Government 
is  concerned,  both  from  the  administra- 
tion's side  and  from  the  congressional 
side,  we  have  said  time  after  time  clearly 
occurred.  U.S.  arms  which  were  secured 
for  defensive  purposes  only  and  to  fulfill 
commitments  in  NATO,  were  used  for 
offensive  purposes  against  a  third 
country. 

The  principal  arguments  that  I  de- 
tect that  in  support  of  the  language  in 
the  bill  are  two.  First  that  the  present 
embargo  has  not  worked,  meaning  that 
there  has  been  no  settlement  on  Cyprus, 
and  that  Turkey  has  been  punished 
enough.  And  second,  that  there  is  serious 
deterioration  to  NATO's  commitments 
that  have  to  be  fulfilled  by  the  Turkish 
Government.  Therefore  it  is  argued  the 
overriding  interests  of  the  United  States, 
require  the  embargo  to  be  lifted. 

First  of  all,  Mr.  Chairman,  the  United 
States  is  not  at  fault.  We  are  not  a  guilty 
party.  About  the  only  guilt  that  we  have 
is  that  we  have  been  trying  to  help  two 
friends,  Greece  and  Turkey,  who  are  our 
allies,  who  are  part  of  NATO:  that  is  our 
guilt. 

We  did  not  invade  Cyprus. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Rosenthal  and  by 
unanimous  consent,  Mr.  Fascell  was  al- 
lowed to  proceed  for  5  additional 
minutes.) 

Mr.  FASCELL.  There  must  have  been 
something  wrong,  Mr.  Chairman,  with 
that  invasion.  It  resulted  in  the  U.N. 
Resolution  3212,  the  elements  of  which 
I  have  already  described  for  you,  and  re- 
quiring among  other  things  that  all  for- 
eign military  forces  should  be  withdrawn 
from  Cyprus. 

It  also  raised  all  kinds  of  questions  in 
the  U.S.  Government,  both  in  the  admin- 
istration and  in  the  Congress,  and,  with- 
out reservation,  time  after  time,  the 
United  States  has  said  that  there  was  a 
clear  violation  of  U.S.  law  and  bilateral 
agreements.  That  is  all  we  have  said. 


Now  our  friends  took  an  immediate 
dim  view  to  this,  so  they  closed  down 
bases  in  Turkey  which,  by  agreement, 
the  United  States  had  been  using  for  a 
variety  of  reasons.  We  did  not  ask  them 
to  close  the  bases,  they  did  that.  What- 
ever has  resulted  from  the  closing  of 
those  bases  I  do  not  see  how  we  can  say 
it  is  our  fault.  They  took  the  initiative 
on  doing  that,  and  of  course  they  had 
the  right  to  do  what  they  did. 

Nevertheless,  ever  since  that  time  what 
has  happened  in  the  United  States  has 
been  that  the  administration  has  been 
trying  to  take  the  embargo  off  and  the 
Congress  has  been  trying  to  keep  it  on. 

We  have  had  many  votes  in  the  Con- 
gress but — and  let  me  point  this  out — 
we  have  not  been  intransigent.  We 
have  not  been  immovable  in  the  Con- 
gress. We  have  sought  to  present  con- 
structive proposals,  and  this  is  one  of 
them  today  which  is  now  pending  be- 
fore the  Members  as  an  amendment.  The 
United  States  has  allowed,  by  congres- 
sional action  and  executive  approval, 
arms  to  flow  from  the  United  States  to 
Turkey.  Since  1974  when  this  all  started 
4  years  ago,  there  has  been  somewhere 
between  $400  million  and  $600  million  of 
arms  going  from  the  United  States  to 
Turkey.  Just  recently  we  gave  them  a 
40-percent  increase  in  the  arms  that 
would  be  available  in  any  year.  So  it  is 
not  now  a  question  of  whether  we  have 
been  inflexible;   the  Congress  has  not. 

We  are  asked  by  the  bill  language 
lifting  the  embargo  to  turn  our  eyes 
and  turn  our  back  on  our  own  principle. 
That  is  all.  TTiere  is  no  other  principle 
involved.  The  arms  have  been  going  to 
Turkey.  Evidently  that  is  not  good 
enough  to  have  Turkey  fulfill  its  solemn 
NATO  commitment.  So  the  United 
States  is  being  held  hostage,  as  is  Cyprus 
and  NATO  for  no  embargo  and  unlimited 
arms.  In  this  bill  for  fiscal  year  1979 
the  Members  will  find  the  same  amount 
of  money  that  is  going  to  Turkey  that 
existed  under  the  present  law.  It  may 
be  that  they  are  going  to  come  down  the 
pike  next  year  or  2  years  from  now  and 
say  they  need  a  lot  more,  but  they  are 
not  saying  it  now  but  there  seems  to 
be  no  military  emergency. 

Against  this  backdrop  we  have  had 
NATO  meetings.  European  Community 
meetings.  The  Pentagon  has  met.  We 
have  had  National  Security  Council 
meetings,  Presidential  review  memos,  the 
Department  of  State,  generals,  and  the 
President  has  met  with  his  advisers  and 
many  Members  of  Congress.  Everybody 
has  been  calling  on  the  United  States  to 
do  what?  I  was  surprised.  I  thought  they 
were  going  to  call  for  reciprocal  action 
as  a  condition  for  unlimited  U.S.  arms. 
Instead  we  are  told  that  the  only  way 
we  can  do  anything  is  to  lift  the  em- 
bargo. 

However,  the  proponents  of  the  lan- 
guage of  the  bill  are  quick  to  disclaim 
any  promise  for  improvement  or  settle- 
ment. Of  course,  there  is  no  way  they 
can  make  that  promise.  There  is  just  the 
hope — a  hope  for  what?  At  least,  in  the 
amendment  pending  before  the  Mem- 
bers we  say.  All  right,  suspend  the  em- 
bargo celling  for  1  year.  To  do  what? 
To  do  what  the  parties  have  indicated 


they  would  consider.  Let  the  citizens  go 
back  to  Famagusta;  put  in  a  U.N.  super- 
visory authority  there  for  the  adminis- 
tration; sit  down  and  start  talking.  So 
the  pending  amendment  proposes  action 
for  action. 

The  way  it  has  been  up  to  now,  the 
United  States  gave  action  and  got  prom- 
ises. The  amendment  before  the  Mem- 
bers offers  action  for  action.  I  urge  my 
colleagues  to  support  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

AMENDMENT    OFFERED    BY    MR.    WRICHT   TO   THE 
AMENDMENT  OFFERED  BY  MR.  FASCELL 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wright  to  the 
amendment  offered  by  Mr.  Fascell:  In  lieu 
of  the  section  proposed  to  be  Inserted,  Insert 
the  following  section: 

Sec.  16.  (a)  Section  620(x)  of  the  F\}relgn 
Assistance  Act  of  1961  shall  be  of  no  further 
force  and  effect  upxsn  the  President's  deter- 
mination and  certification  to  the  Congress 
that  the  resumptloa  of  full  military  coopera- 
tion with  Turkey  It  In  the  national  Interest 
of  the  United  Statts  and  In  the  Interest  of 
the  North  Atlantic  Treaty  Organization  and 
that  the  Government  of  Turkey  Is  acting  In 
good  faith  to  achieve  a  Just  and  peaceful 
settlement  of  the  Cyprus  problem,  the  early 
peaceable  return  of  refugees  to  their  homes 
and  properties,  and  continued  removal  of 
Turkish  military  troops  from  CypriJis,  and 
the  early  serious  resumption  of  inter-com- 
munal  talks  aimed  at  a  just,  negotiated  set- 
tlement. 

(b)  The  Foreign  Assistance  Act  of  1961  Is 
amended  by  Inserting  Immediately  after  sec- 
tion 620B  the  following  new  section: 

united  states  policy  regarding  the 
eastern  mediterranean 
"Sec.  620C.  (a)  The  Congress  declares  that 
the  achievement  of  a  Just  and  lasting  Cyprus 
settlement  Is  and  will  remain  a  central  ob- 
jective of  United  States  foreign  policy.  The 
Congress  further  declares  that  any  action  of 
the  United  States  with  respect  to  section 
620 (X)  of  this  Act  Shall  not  signify  a  lessen- 
ing or  the  United  States  commitment  to  a 
Just  solution  to  the  conflict  on  Cyprus  but 
Is  authorized  In  the  expectation  that  this 
action  will  be  conducive  to  achievement  of 
a  Cyprus  solution  and  a  general  Improvement 
In  relations  among  Greece,  Turkey  and 
Cyprus  and  between  those  countries  and  the 
United  States.  The  Congress  finds  that — 

"(1)  a  Just  settlement  on  Cyprus  must 
Involve  the  establishment  of  a  free  and  Inde- 
pendent governmant  on  Cyprus  and  must 
guarantee  that  the  human  rights  of  all  of 
the  people  of  Cyprus  are  fully  protected; 

"(2)  a  Just  settlement  on  Cyprus  must 
Include  the  withdrawal  of  Turkish  military 
forces  from  Cyprus; 

"(3)  the  guidelines  for  Inter-communal 
talks  agreed  to  in  Nicosia  In  February  1977 
and  the  United  Nfttlons  resolutions  regard- 
ing Cyprus  provide  a  sound  basis  for  nego- 
tiation of  a  Just  settlement  on  Cyprus;  and 
"(4)  the  recent  proposals  by  both  Cyprlot 
communities  regarding  the  return  of 
refugees  to  the  city  of  New  Famagusta 
(Varosha)  constitute  a  positive  step  and  the 
United  States  should  actively  support  the 
efforts  of  the  Secretary  General  of  the 
United  Nations  with  respect  to  this  Issue. 

"(b)  The  Congress  declares  that  United 
States  policies  In  the  Eastern  Mediterranean 
region  shall  be  consistent  with  the  following 
principles : 

"(1)  The  United  States  will  accord  full 
support  and  high  priority  to  efforts,  partic- 
ularly those  of  tho  United  Nations,  to  bring 
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about    a   prompt,    peaceful    settlement    on 
Cyprus. 

"(2)  All  defense  arUcles  furnished  by  the 
United  States  to  countries  In  the  Eastern 
Mediterranean  region  will  be  used  only  In 
accordance  with  the  requirements  of  this 
Act,  the  Arms  Export  Control  Act,  and  the 
agreements  under  which  those  defense  arti- 
cles were  furnished. 

"(3)  The  United  States  will  furnish  secu- 
rity assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  Is  Intended 
solely  for  defensive  purposes,  Including 
when  necessary  to  enable  the  recipient 
country  to  fulfill  Its  responsibilities  as  a 
member  of  the  North  Atlantic  Treaty  Organ- 
ization, and  when  furnishing  that  assistance 
Is  not  inconsistent  with  the  objective  of  a 
peaceful  settlement  among  all  concerned 
parties  to  the  Cyprus  problem. 

"(4)  The  United  States  shall  use  Its  Influ- 
ence to  Insure  the  continuation  of  the  cease- 
fire on  Cyprus  until  an  equitable  negotiated 
settlement  Is  reached,  shall  encourage  all 
parties  to  avoid  provocative  actions,  and 
shall  oppose  strongly  any  attempt  to  resolve 
disputes  by  force  or  the  threat  of  force. 

"(5)  The  United  States  shall  use  Its  Influ- 
ence to  achieve  the  withdrawal  of  Turkish 
military  forces  from  Cyprus  in  the  context 
of  a  solution  to  the  Cyprus  problem. 

"(c)  Because  progress  toward  a  Cyprus 
settlement  is  a  high  priority  of  United  States 
policy  in  the  Eastern  Mediterranean,  the 
President  and  the  Congress  shall  continually 
review  that  progress  and  shall  determine 
United  States  policy  in  the  region  accord- 
ingly. To  facilitate  such  a  review  the  Presi- 
dent shall,  within  60  days  after  the  date 
of  enactment  of  this  section  and  at  the  end 
of  each  succeeding  60-day  period,  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  report 
on  progress  made  toward  the  conclusion  of 
a  negotiated  solution  of  the  Cyprus  prob- 
lem. Such  transmissions  shall  include  any 
relevant  reports  prepared  by  the  Secretary 
General  of  the  United  Nations  for  the  Se- 
curity Council. 

"(d)  In  order  to  ensure  that  United  States 
assistance  is  furnished  consistent  with  the 
policies  establlshprt  in  this  section,  the  Presi- 
dent shall,  whenever  requesting  any  funds 
for  security  assistance  under  this  Act  or  the 
Arms  Export  Control  Act  for  Greece  and 
Turkey,  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  his  certification,  with  a  full 
explanation  thereof,  that  the  furnishing  of 
such  assistance  will  be  consistent  with  the 
principles  set  forth  in  paragraph  (3)  of  sub- 
section (b)  of  this  section.  The  President 
shall  also  submit  such  a  certification  with 
any  notification  to  the  Congress,  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act,  of  a  proposed  sale  of  defense  articles  of 
services  to  Greece  or  Turkey." 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROSENTHAL.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  really 
hesitate  to  object,  but  I  really  think  in 
view  of  the  enormity  of  the  concern  in- 
volved, I  think  it  would  be  useful  if  this 
amendment  were  read. 

Mr.  WRIGHT.  Mr.  Chairman.  I  with- 
draw my  request. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Wright)   withdraws  his  re- 


quest to  dispense  with  further  reading. 
The  Clerk  will  continue  reading. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  genOeman  from 
Texas  (Mr.  Wright)  is  recognized  for 
10  minutes  in  support  of  his  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  this 
amendment  is  not  a  perfect  resolution  of 
our  present  dilemma.  It  is  merely  the 
best  that  I  could  devise  for  our  imperfect 
situation. 

The  problem  we  confront  is  the  slow 
but  dangerous  unraveling  of  the  Western 
Alliance.  The  situation  was  set  in  mo- 
tion 4  years  ago  by  two  precipitate  acts. 

First,  the  Greek  military  junta  en- 
tered Cyprus  in  force  and  deposed  the 
independent  government  of  that  island. 
As  so  often  happens,  one  w^rong  begot 
another. 

The  Turkish  Government,  concerned 
with  the  fate  of  Turkish  Cypriots.  in- 
vaded Cyprus,  using  American-supplied 
military  equipment  in  contravention  of 
our  laws  and  of  our  agreements  with 
their  government. 

Congress  then  imposed  an  embargo  on 
any  further  arms  shipments  to  Turkey. 
Along  with  a  majority  of  our  colleagues, 
I  voted  for  that  embargo. 

Now  4  years  have  passed.  The  embargo 
has  not  produced  a  settlement  on  Cyprus. 
The  southern  flank  of  NATO  has  been 
weakened.  The  relations  between  Greece 
and  Turkey  have  deteriorated.  The  rela- 
tions of  each  to  NATO  have  deteriorated. 
And  our  own  position  has  deteriorated 
as  a  result. 

Clearly  something  must  be  changed. 
We  cannot  change  history.  Perhaps  we 
can  change  the  future  for  the  better.  At 
least  we  owe  it  to  the  future  to  try. 

This  amendment  is  one  such  attempt. 
It  would  allow  the  President  to  lift  the 
embargo  if  and  when  he  flnds  that  the 
Government  of  Turkey  is  acting  in  good 
faith  to  achieve  a  just  and  peaceful 
settlement  of  the  Cyprus  problem,  the 
early  peaceable  return  of  refugees  to 
their  homes  and  properties,  the  con- 
tinued removal  of  Turkish  military  forces 
from  Cyprus,  and  the  early  serious  re- 
sumption of  talks  aimed  at  a  just  nego- 
tiated settlement. 

The  amendment  defines  what  we  re- 
gard as  constituting  a  just  settlement. 
It  declares  that  a  just  settlement  must 
involve  the  establishment  of  a  free  and 
independent  government  on  Cyprus,  and 
that  it  must  include  the  withdrawal  of 
Turkish  military  forces  from  Cyprus.  It 
suggests  that  the  United  Nations  resolu- 
tions on  Cyprus  provide  as  sound  basis 
for  negotiating  a  just  settlement. 

The  amendment  further  declares  that 
all  defense  articles  furnished  by  the 
United  States  to  any  country  in  the 
eastern  Mediterranean  must  be  used  only 
in  accordance  with  the  requirements  of 
the  Arms  Export  Control  Act,  and  that 
the  United  States  will  furnish  security 
assistance  for  Greece  and  Turkey  only 
when  that  assistance  is  intended  solely 
for  defensive  purposes,  and  when  fur- 
nishing such  assistance  is  not  inconsis- 


■■'\.. 


tent  with  the  objective  of  a  peaceful  set- 
tlement among  the  concerned  parties  on 
Cyprus. 

In  addition,  the  amendment  requires 
the  President  to  report  to  the  Congress 
every  60  days  on  progress  made  toward 
the  conclusion  of  a  negotiated  settle- 
ment on  Cyprus. 

Beyond  that,  it  requires  him,  when- 
ever requesting  fimds  for  security  assist- 
ance for  Greece  or  Turkey  under  this  act 
or  the  Anns  Export  Control  Act,  to  cer- 
tify that  such  assistance  will  be  ccmsist- 
ent  with  the  principles  set  forth  in  this 
resolution. 

The  amendment  by  no  means  approves 
what  was  done  by  Turkey  in  1974,  nor 
does  it  permit  any  repetition  of  that 
wrong.  It  merely  starts  a  fresh  page  on 
which  Turkey  and  Greece  togettier  can 
right  the  wrongs  of  that  early  year. 

President  Carter  believes  that  the  Gov- 
ernment of  Turkey  wants  to  redress  those 
wrongs  of  its  own  volition,  while  retain- 
ing the  dignity  and  self-respect  of  its 
people,  and  that  it  will  do  so  if  given  the 
opportunity. 

"nils  amendment  would  provide  that 
opportimity  for  a  fresh  beginning.  I  can- 
not assure  the  Members  that  enactment 
of  this  language  will  bring  about  a  peace- 
ful settlement  on  Cyprus.  I  do  think  It 
obvious  that  continuance  of  the  present 
situation  is  not  going  to  bring  about  a 
peaceful  settlement  on  Cjiirus  or  any 
other  desirable  result. 

Throughout  these  last  few  days  I  have 
been  engaged,  along  with  several  of  my 
colleagues,  including  the  gentleman  from 
Indiana  (Mr.  Brademas),  the  gentleman 
from  Indiana  <Mr.  Hakilton)  and 
others,  in  an  effort  to  work  out  some 
middle-ground  solution.  All  of  us  have 
searched  for  a  way  to  preserve  the  dig- 
nity and  self-respect  of  our  allies  and 
friends  in  Turkey,  who  strove  so  gal- 
lantly and  unswervingly  alongside  the 
U.S.  forces  in  the  Korean  conflict.  Surely 
they  have  demonstrated  with  their  blood 
their  friendship  for  this  country  and 
their  commitment  to  the  common  de- 
fense of  freedom. 

At  the  same  time,  we  want  to  give  re- 
assurance to  our  good  friends  in  Greece, 
from  which  country  we  derive  so  much  of 
our  intellectual  inheritance  and  demo- 
cratic ideals,  that  we  will  not  abandon 
them.  All  of  us  want  to  make  it  clear  that 
we  do  indeed  count  a  settlement  on  Cy- 
prus among  our  top  priorities,  and  that 
whatever  we  do  is  dcme  in  the  expecta- 
tion and  in  the  hope  that  it  will  bring 
about  that  kind  of  a  settlement. 

We  cannot  afford  to  lose  either  of  our 
friends  on  the  southern  flank  of  NATO. 
For  that  reason,  I  believe  that  we  must 
open  a  new  page,  create  a  new  beginning, 
offer  a  new  opportunity. 

This  amendment,  as  I  say,  is  not  per- 
fect. But  it  is  the  best  I  could  devise.  I 
believe  it  gives  us  an  opportunity  to  say 
what  we  believe,  to  say  what  we  expect, 
and  to  help  both  those  coimtries  find  a 
resolution  to  that  problem. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  distin- 
guished chairman. 

Mr.  ZABLOCKI.  I  thank  the  dlstin- 
gtiished  majority  leader  for  yielding. 
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Mr.  Clialrman,  I  want  to  take  this  op- 
portunity to  congratulate  and  commend 
the  majority  leader  for  bringing  forth 
this  amendment.  I  believe,  Mr.  Chair- 
man, that  the  gentleman  is  much  too 
modest  in  saying  that  it  is  not  perfect.  I 
believe  that,  in  this  very  sensitive,  emo- 
tionally charged  issue,  the  gentleman 
from  Texas  has  indeed  presented  an  al- 
ternative for  the  committee  and  for  the 
House  to  deal  responsibly  on  this  mat- 
ter. I  submit,  Mr.  Chairman,  this  amend- 
ment will  serve  as  an  incentive  to  help 
the  parties  to  the  conflict  resolve  the 
Cyprus  question,  to  resolve  the  problems 
between  Greece  and  Turkey,  so  that  both 
of  our  great  allies  can  again  cooperate 
with  the  United  States  and  fulfill  their 
NATO  obligations  in  that  area  of  the 
world.  This  will  insure  that  NATO  will 
remain  strong  and  viable  in  order  to  help 
support  our  own  national  security  inter- 
est. 

Pour  years  have  proven  to  us  that 
there  has  been  no  progress  on  Cyprus. 
This  amendment  gives  us  the  opportunity 
to  change  our  policy.  If  we  do  that  I  am 
sure,  as  the  President  has  predicted,  that 
there  will  be  progress  on  Cyprus. 

Again,  Mr.  Chairman,  I  commend  the 
majority  leader  for  his  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  I  am 
sorry;  I  Just  came  on  the  floor,  although 
I  was  listening  to  the  able  gentleman's 
statement  on  the  TV. 

Is  the  able  gentleman's  amendment 
agreeable  to  the  administration? 

Mr.  WRIGHT.  I  am  told  that  the  ad- 
ministration will  support  and  implement 
every  requirement  contained  in  this 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  T80NQAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  thank 
the  distinguished  majority  leader  for 
yielding. 

I  hate  to  be  on  the  opposite  side  of 
this  particular  issue. 

However,  let  me  ask  two  questions: 
First,  in  the  body  of  the  amendment, 
there  is  a  section  (b)  (3) ,  and  I  quote: 

The  United  States  will  furnish  security  as- 
sistance for  Greece  and  Turkey  only  when 
furnishing  that  assistance  Is  Intended  solely 
for  defensive  purposes  .  .  . 

Is  the  gentleman  not  concerned  that 
inasmuch  as  that  agreement  has  already 
been  breached;  that  is,  American  arms 
have  been  used  for  nondefensive  pur- 
poses, that  he  will  have  no  assurance  that 
his  amendment  to  this  legislation  will 
have  more  impact  than  what  took  place 
4  years  ago? 

Mr.  WRIGHT.  The  gentleman  is  aware 
that  I  cannot  give  him  any  absolute  as- 
surance. I  wish  I  could. 

I  can  assure  the  gentleman,  however, 
that  a  continuously  stalemated  situation 
will  not  produce  a  desirable  result.  What 
we  did  4  years  ago  did  not  produce  the 
result  we  sought. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  Tsongas  and  by 
unanimous  consent,  Mr.  Wright  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
it  likely  that  the  Government  of  Turkey, 
realizing  how  serious'y  we  took  its  oJfense 
against  this  agreement  with  us  in  1974, 
would  not  undertake  a  repetition  of  that 
infraction.  I  am  advised  that  the  Gov- 
ernment of  Turkey  wants  very  muph  to 
create  a  settlement  of  this  situation. 

As  is  true  with  almost  any  country, 
there  is  an  element  of  pride  involved.  It 
is  believed  by  those  who  are  closest  to 
the  situation  that  the  Government  of 
Turkey,  earnestly  desiring  to  settle  this 
problem,  will  do  so  with  greater  alacrity 
if  the  United  ^ates  is  not  holding  a  club 
over  its  head. 

I  am  willing  to  give  it  that  opportunity. 

Mr.  TSONGAS.  If  the  gentleman  will 
yield  further,  without  raising  the  obvious 
issue  of  the  pride  of  another  country 
which  is  involved,  why  would  not  the 
majority  leader,  acknowledging  that 
there  are  no  assurances  that  peace  will 
be  achieved,  look  favorably,  then,  upon 
the  amendment  of  the  gentleman  from 
Florida  (Mr.  Fascell)  .  which,  in  essence, 
is  the  quid-pro-quo  approach  that  Texas 
is  so  famous  for  in  politics. 

Mr.  WRIGHT.  Without  making  any 
reference  to  the  gentleman's  appraisal  of 
Texas  political  habits,  in  the  present  in- 
stance I  think  perhaps  what  is  called  for 
is  a  magnanimous  gesture.  We  do  not 
condone  and  by  no  means  approve  what 
has  been  done  in  the  past.  We  simply 
give  that  party  an  opportunity  for  a 
fresh  beginning.  If  the  President  certifies 
to  us  that  that  party  is  acting  in  good 
faith  and  wants  a  fresh  start,  and  is 
acting  to  settle  the  Cyprus  issue  in  a  fair 
and  just  manner,  and  wants  to  work 
more  closely  with  us  and  with  Greece  in 
NATO,  and  is  willing  now  to  comply  with 
our  laws  and  with  the  agreements  gov- 
erning our  trade  with  them  in  military 
equipment.  I  believe  is  worth  a  try. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  iDinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  as  I  look  at  the  two  amend- 
ments which  are  now  before  us,  I  would 
direct  the  Members'  attention  par- 
ticularly to  the  language  of  the  amend- 
ment which  has  just  been  offered  by  the 
distinguished  majority  leader.  The  most 
significant,  operative  language  in  the  so- 
called  Wright  amendment  is  that  the 
President's  determination,  which  would 
be  called  for  under  his  amendment,  must 
be,  first  of  all,  with  respect  to  the  issue 
or  the  fact  that  the  resumption  of  full 
military  cooperation  with  Turkey  is  in 
the  national  interest  of  the  United 
States  and  in  the  Interest  of  the  North 
Atlantic  Treaty  Organization. 

Mr.  Chairman,  I  would  suggest  to  the 
Members  of  this  House  this  afternoon 


that  it  is  not  a  question  of  whether  our 
sympathies  lie  with  the  gallant  Greek 
people  who  have  so  recently  overthrown 
the  yoke  of  a  cruel  dictatorship  or 
whether  they  lie  with  the  Turks,  who 
have  heroically  acquitted  themselves  in 
battle  in  Korea. 

The  issue  is  the  security  of  the  United 
States  and  the  future  of  the  North 
Atlantic  Treaty  Organization.  It  is  for 
that  reason,  and  that  reason  alone,  that 
I  come  down  this  afternoon  on  the  side 
represented  by  the  majority  leader.  In- 
cidentally, I  am  thankful  that  a  member 
of  the  leadership  cm  this  side  of  the  aisle 
has  finally  taken  the  well  to  point  out  the 
responsibility  we  carry,  whether  we  are 
Republicans  or  Democrats,  of  supporting 
the  Commander  in  Chief,  the  President 
of  the  United  States.  I  am  astonished 
that  it  has  taken  this  long  for  that  kind 
of  appeal  to  come  from  the  majority  side 
of  the  aisle.  I  supported  the  President  of 
the  United  States  when  he  was  a  Repub- 
lican on  this  issue;  I  support  the  Presi- 
dent of  the  United  States  when  he  is  a 
Democrat,  as  he  is  in  this  particular 
hour. 

I  realize  that  the  American  embargo 
of  arms  to  Turkey  was  originally  in- 
tended by  many  in  the  Congress  as  an 
expression  of  morality  in  foreign  policy. 
It  was  intended  ag  an  action  that  would 
stand  in  sharp  contrast  to  the  realpolitik 
that  they  said  had  been  practiced  under 
a  prior  administration.  The  argument 
went  on  to  say  that  after  all,  if  even 
an  important  ally  could  be  held  ac- 
countable for  its  misuse  of  American 
supplies  and  arms,  our  Nation  might  be 
seen  again  as  one  of  laws  and  not  men — 
and  this  was  an  especially  appealing 
thought,  I  would  concede,  particularly 
in  the  summer  and  the  fall  of  1974  when 
we  had  fresh  in  our  minds  the  memory  of 
Watergate. 

But,  high  minded  though  that  appears, 
in  my  opinion  the  embargo  has  turned 
out  to  have  had  the  opposite  effect,  and  it 
increasingly  has  been  taken  to  symbolize 
nothing  so  much  as  a  political  and  even  a 
petty  approach  to  foreign  policy.  Despite 
the  legal  and  the  ethical  and  the  philo- 
sophical arguments  that  have  been  ad- 
vanced to  justify  the  embargo  and  Amer- 
ican policy,  unfairly  or  not,  this  has  been 
the  assessment  in  the  eyes  of  every  one  of 
our  NATO  partners  except  Greece.  It  has 
been  the  assessment,  I  think,  in  the  world 
at  large,  that  American  policy  has  come 
to  be  seen  as  deliberately  tilting  toward 
Greece  and  against  Turkey,  rather  than 
toward  good  and  against  evil. 

I  would  suggest  that  that  is  no  great 
accomplishment,  that  what  we  ought  to 
be  concerned  about  this  afternoon,  as 
I  said  yesterday  afternoon  when  I  ad- 
dressed this  issue,  is  that  this  country  is 
tilting  toward  a  peaceful  solution  of  this 
age-old  problem,  not  toward  one  or  the 
other  of  the  protagonists. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  favor 
raising  the  embargo  against  Turkey,  not 
because   I   favor   the   Turks   over   the 
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Greeks,  nor  because  I  justify  Turkish 
actions  in  Cyprus.  I  do  not  want  to  see 
that  unhappy  island  partitioned,  and 
that  becomes  more  probable  with  each 
passing  month.  I  want  to  see  our  country 
exerting  maximum  pressure  on  Turkey  to 
withdraw  from  Cyprus,  and  some  flexi- 
bility for  the  President  with  respect  to 
Turkish  arms  will  permit  him  to  exert  a 
type  of  pressure  not  now  available  to  him 
A  strong  NATO  is  in  the  interests  of  both 
Turkey  and  Greece,  and  NATO  is  being 
eroded  on  the  southern  flank  by  the  con- 
tinued impasse. 

I  also  believe.  Mr.  Chairman,  that  the 
Caramanlis  government  provides  the  best 
leadership  Greece  has  had  in  recent 
years,  and  that  early  resolution  of  the 
Cyprus  dispute  will  remove  a  polarizing 
threat  to  his  leadership  of  the  greatest 
peril. 

The  congressional  embargo  of  Turkey 
has  not  worked.  We  had  better  find  a 
better  tool  to  repair  matters  in  this  crit- 
ical part  of  the  world,  in  the  interests  of 
not  only  the  two  antagonists,  but  in  the 
interest  of  NATO  and  this  country 

Mr.  BROOMFIELD.  Mr.  Chairman  I 
yield  further  to  the  gentleman  from  Illi- 
nois (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
York  (Mr.  Conable)  for  his  contribution 
Let  me  say  before  my  time  has  expired 
Mr.  Chairman,  that  in  truth  it  has  never 
been  possible  to  paint  this  issue  in  stark 
moral  terms.  The  Greek  and  the  Turkish 
peoples  are  both  great  nations,  great 
civilizations.  Their  respective  nations 
represent  thriving  democracies  and  dls- 

Sn^hw  ."^i^izations-  They  are  both 
valuable  friends  and  allies,  and  both  of 
the  communities,  both  the  Turkish  Cvd- 
riots  and  the  Greek  Cypriots,  have  suf- 
Kr  ^7o^^  ^"  *^^  ^°"^  ^"d  troubled 
?noc  K^  ^.  S^P^"^-  "^^  ^^"^*"e  of  the  two 
fffco^  ""^Z^'',^"™^^  ^*  this  point  that 
It  IS  almost  self -perpetuating,  it  seems  to 

Sam'e     '''°''^''''  '^'''''  ^"'''^  *°  ^^^^^ 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired 

<By  unanimous  consent  Mr.  Broom- 
field  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield''  '"  uie 

yieTd "  f^'^^^^^^'-''-  "■  *"1  ""'  elad  to 
Sli^oS     distmguished    gentleman 

Mr.  FINDLEY.  Mr.  Chairman,  I  re- 
frnrn  rn^^  ^^^  distinguished  gentleman 
from  Illinois  (Mr.  Anderson)  has  taken 
the  well  to  give  his  great  weight  and 

fhtl  f^  ^°  ^^'^  '=^'^^-  -""St  as  I  rejoice 
that  the  gentleman  from  Texas  (Mr 
Wright),  the  distinguished  majority 
Reader,  has  done  so  as  well.  To  me  this 
issue  embodied  in  the  Turkish  arms'  em- 
bargo towers  over  any  partisan  con- 
siderations, and  the  action  of  Mr  An- 
derson and  Mr.  Wright  has  served  to 
elevate  the  debate  above  the  usual 
partisanship. 

Mr.  Chairman,  I  congratulate  them 
Doth. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man let  me  quickly  make  one  or  two 
additional  points  and  then  I  shall  en- 
deavor to  yield  to  those  who  seek  time 
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I  would  point  out  that  if  it  is  true  that 
American  arms  were  not  used  strictly 
for  purposes  of  self-defense,  as  our  law 
clearly  required,  neither  is  it  clear  to 
me  how  stricUy  Congress  intended  the 
law  to  be  applied  when  that  language 
was  first  placed  in  the  law,  and  neither 
IS  It  clear  to  me  how  strictly  Congress 
intends  that  test  to  be  applied  in  the 
future. 

I  would  point  out,  as  others  have  done 
that  we  at  least  tacitly  have  in  the  past 
given  our  approval  to  such  violations  as 
the  large-scale  Israeli  action  in  Lebanon 
and  the  Portuguese  action  in  Timor,  and 
the  occupation  of  the  Spanish  Sahara 
and  there  are  a  score  of  other  such  in- 
stances that  could  be  cited  for  further 
documentation  of  that  point. 

In  other  words,  the  situation  is  com- 
plex and  It  cannot  so  casUy  be  seen  in 
the  terms  of  black  and  white  that  I 
think  some  of  the  protagonists  of  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  would  seek 
to  make  it. 

The  lesson  from  all  of  this  simply 
ought  to  be,  Mr.  Chairman,  that  if  the 
United  States  is  going  to  take  sides  in  a 
delicate  foreign  dispute— and  clearly 
under  the  language  of  the  present  em- 
bargo we  are  taking  sides  in  that  kind 
Of  dispute— It  is  something  that  is  going 
to  have  enormous  implications  not  only 
for  the  quarreling  parties  but  for  our 
relationships  with  them  as  well  And  who 
would  say  that  we  have  benefited  in  our 
relationships  with  either  the  Greeks  or 
the  Turks  as  a  result  of  the  imposition 
01  the  embargo  in  February  1975? 

I  think  what  is  clear  in  the  present 
situation  IS  that  it  can  have  adverse  con- 
sequences for  the  United  States  in  its 
relationships  with  both  parties. 

I  am  afraid  the  evidence  is  all  too 
ample  that  the  embargo  has  seriously 
eroded  the  eastern  flank  of  NATO  at  a 
time  when  a  worrisome  buildup  of  Soviet 
strength  in  that  part  of  the  world  con- 
tinues and  just  at  a  time  when  this 
President,  as  the  President  before  him 
and  the  Congress  seem  to  think  that  the 
American  contribution  to  NATO  needs 
to  be  bolstered. 

I  would  retreat  from  everything  that 
1  have  said  this  afternoon  if  I  felt  that 
with  respect  to  Cyprus  the  perception  we 
have  had  of  this  problem  and  the  action 
we  had  taken  had  served  somehow  to 
break  the  tragic  impasse  that  has  existed 
there  ever  since  1974.  But  "instead  we 
see  the  very  opposite.  We  see  that  Tur- 
keys  position  has  only  strengthened  as 
Its  pride  has  felt  affronted,  and  in  this 
respect  the  Turks  are  not  really  so  much 
different  from  other  sovereign  peoples 
of  the  world. 


lasting  and  permanent  settlement.  That 
is  the  real  vice,  I  think,  of  the  position 
taken  in  well-meaning  and  well-inten- 
tioned terms,  I  am  sure,  by  the  author 
of  that  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  . 

Mr.  JOHN  L.  BURTON.  I  do  not  think 
the  Fascell  amendment  imposes  a  settle- 
ment on  Greece  or  Turkey.  It  imposes 
conditions  upon  suspending  the  law 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Ba<x>ic- 
FiELD)  has  expired. 

(By  imanimous  consent,  Mr.  Broom- 
field  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California  (Mr.  Johh 
L.  Burton). 

Mr.  JOHN  L.  BURTON.  I  thank  my 
friend  for  yielding.  The  conditions  of 
the  Fascell  amendment  do  not  go  to  a 
settlement  of  the  dispute,  they  go  to  the 
conditions  upon  which  we  are  going  to 
waive  a  statute  of  these  United  States  of 
America.  I  think  that  that  is  a  very  im- 
portant item.  I  would  submit  that  the 
compromise,  the  so-called  Wright  com- 
promise is  not  unlike  substituting  a 
humming  bird  for  a  turkey  with  its  wings 
cut  off. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  would  suggest  that  the  language 
of  the  Wright  amendment,  if  the  gentle- 
man wUl  allow  me  to  read  it.  does  not 
call  for  an  unconditional  lifting  of  the 
arms  embargo. 

Mr.  JOHN  L.  BURTON.  It  absolutely 
does. 

Mr.  ANDERSON  of  Illinois.  I  would 
beg  the  gentleman  to  refer  to  the  lan- 
guage hke  it  is. 

Mr.  JOHN  L.  BURTON.  Like  what' 

Mr.  ANDERSON  of  Illinois.  It  says  the 
President  must  make  a  determination, 
he  must  make  a  certification. 

Mr.  JOHN  L.  BURTON.  That  is  the 
present  law. 

Mr.  ANDERSON  of  Illinois.  That  is 
putting  upon  him  a  solemn  and  very 
heavy  responsibility.  ■ 

Mr.  JOHN  L.  BURTON.  Such  as  what? 

Mr.  ANDERSON  of  Illinois.  He  has  to 
certify,  and  I  read,  he  must  certify  that 
the  Government  of  Turkey  is  acting  in 
good  faith  to  achieve  a  just  and  peaceful 
settlement  of  the  Cyprus  problem. 

Further,  that  one  of  the  compo- 
nents  


And  as  for  my  friends  in  the  Greek 
community,  and  they  are  numerous,  it  is 
certainly  to  be  devoutly  hoped  we  have 
not  caused  them  in  this  instance  such 
dependence  on  our  support  as  to  con- 
strain their  own  diplomatic  flexibility 
because,  as  is  true  in  the  Middle  East 
solutions  ultimately  lie  in  the  direct  ne- 
gotiations of  the  contending  parties.  We 
simply  cannot,  with  the  language  in  the 
so-called  Fascell  amendment,  dictate  the 
terms  of  a  settlement  between  the  Greeks 
and  the  Turks  and  expect  that  to  be  a 


Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  the  gentleman  wiU  yield? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, may  I  have  order,  and  be  per- 
mitted to  be  heard  and  then  I  will  yield. 

Mr.  JOHN  L.  BURTON.  I  will  be  glad 
to  give  the  gentleman  an  additional  5 
minutes. 

Mr.  ANDERSON  of  Illinois.  One  of  the 
components  of  that  determination  that 
must  be  made  is  that  it  provides  for  the 
early  peaceable  return  of  refugees  to 
their  homes  and  their  properties. 


<«^^r<t  V^^<&  V    A   ^ 
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Why  Is  it  that  the  gentleman  does  not 
want  to  give  to  a  Democrat  elected  Presi- 
dent, the  leader  of  his  party,  the  kind 
of  flexioillty  that  all  Presidents  ought  to 
have? 

Mr.  JOHN  L.  BURTON.  Because  I 
serve  the  people  of  the  United  States, 
and  what  I  thought  was  right  for  a  Re- 
publican President  is  right  for  a  Demo- 
cratic President.  We  are  speaking  of  the 
law  of  the  country.  We  are  a  society  of 
laws  and  not  men.  And  I  do  not  care 
what  party  the  person  In  the  White 
House  is  affiliated  with,  we  in  the  Con- 
gress have  the  responsibility  to  uphold 
the  laws  of  this  Nation,  and  not  make 
this  a  partisan  view  on  a  number  of  these 
specific  issues. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman obviously  has  closed  his  ears  com- 
pletely. He  has  closed  his  ears  complete- 
ly to  everything  that  I  have  been  saying 
in  the  remarks  I  made  earlier.  I  pointed 
out  very  clearly  that  this  is  not  a  parti- 
san issue.  I  stood  in  the  well  of  the 
House  and  I  supported  a  Republican 
President  even  as  I  support  the  present 
occupant  of  the  White  House.  For  the 
gentleman  to  try  on  my  time,  or  on  any- 
one's time,  to  convert  the  Members  to 
the  idea  that  this  policy  issue  is  a  par- 
tisan political  issue  is  wrong. 

Mr.  JOHN  L.  BURTON.  The  gentleman 
was  the  one  who  made  it  partisan. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  will  yield 
to  the  gentleman  from  Illinois  if  I  have 
the  time. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Michigan  has 
control  of  the  time. 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois,  the  other  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Does  the  gentleman 
yield  so  that  I  may  ask  a  nonprovocative 
question  of  the  gentleman  from  Illinois 
(Mr.  Anderson)  ? 

Mr.  BROOMFIELD.  I  so  yield. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  appreciate  if  the  gentleman  from 
Illinois  will  look  at  the  Wright  amend- 
ment, that  he  supports,  and  I  presume 
the  gentleman  did  not  have  much  time 
to  see  it  before  he  wrote  his  speech  in 
favor  of  it— if  he  could  tell  us  just  what 
meaningful  steps  under  that  Wright 
amendment  could  be  taken  to  facilitate 
the  settlement  of  the  continuing  prob- 
lems on  Cyprus  such  as  occupation 
troops,  refugees,  things  of  that  nature? 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  In  control  of  the  time,  the 
gentleman  from  Michigan  (Mr.  Broom- 
field)  will  yield  to  me,  I  will  be  pleased 
to  try  to  respond,  even  at  the  risk,  I 
think,  of  appearing  to  be  somewhat 
repetitious. 

Mr.  BROOMFIELD.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  As  I  say,  at 
the  risk  of  appearing  to  be  somewhat 
repetitious  In  the  responses  that  I  make, 
I  believe  that  the  drafter  of  the  amend- 
ment has  Incorporated  the  most  signifi- 
cant elements  of  what  would  be  a  reason- 
able and  just  settlement  of  the  present 
dispute. 

Let  me  say  parenthetically  that  no  one 


grieves  more  than  I,  no  one  in  the  House 
grieves  more  than  I  about  the  tragic 
thing  that  happened  to  the  200,000  refu- 
gees who  were  driven  from  their  homes 
after  the  invasion  of  1974.  But  when  you 
require  the  President  of  the  United 
States  to  solemnly  determine  and  to  cer- 
tify to  this  congress  that  the  Govern- 
ment of  Turkey  is,  first  of  all,  acting  in 
good  faith  to  achieve  a  settlement,  sec- 
ond, that  that  settlement  incorporates 
the  essential,  the  absolutely  essential  in- 
gredient of  the  early  peaceable  return 
of  refugees  to  their  homes  and  proper- 
ties, and.  third,  that  it  incorporates  the 
continued  removal  of  Turkish  military 
troops  from  Cyprus  and,  finally,  the 
serious  resumption  of  intercommunal 
talks,  those  are,  I  think,  the  four  basic 
elements  of  what  would  be  a  lasting  and 
true  settlement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Wright  amendment  to  the  Fascell 
amendment  and  in  support  of  the  Fascell 
amendment. 

ANNOUNCEMENT    BY    THE     CHAIRMAN 

The  CHAIRMAN.  Before  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized,  the  Chair  would  like  to  re- 
mind all  the  persons  in  the  gallery  that 
they  are  here  as  guests  of  the  House  and 
that  any  manifestation  of  approval  or 
disapproval  of  the  proceedings  is  in  vio- 
lation of  the  rules  of  the  House. 

We  are  happy  to  have  you  here  and 
glad  that  you  can  witness  this  debate, 
but  you  must  constrain  yourself  as  to 
any  manifestation  of  support  or  disap- 
proval of  the  debate  that  is  proceeding 
on  the  floor. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Chairman,  we 
have  heard  this  afternon  about  tilting 
toward  either  Greece  or  Turkey,  but  that 
is  not  what  this  debate  is  all  about.  There 
ought  to  be  only  one  tilt,  and  that  tilt 
is  toward  the  principles  of  the  people 
of  the  United  States  and  the  enforce- 
ment of  the  laws  of  our  land.  That  Is 
what  the  fundamental  issue  at  stake  here 
is. 

It  has  also  been  said  in  debate  earlier 
that  this  issue  ought  not  to  be  a  partisan 
matter.  I  agree.  I  opposed  the  position 
of  a  Republican  President  of  the  United 
States  on  the  embargo  issue,  and  today 
I  oppose  the  position  of  a  Democratic 
President  of  the  United  States  on  this 
issue  because  I  think  that  in  principle 
both  Presidente  were,  are,  wrong.  I  would 
say  further  to  my  friends  on  both  sides 
of  the  aisle  that  I  opposed  the  policy  of 
a  Democratic  President  of  the  United 
States  in  wanting  to  send  U.S.  arms  to 
the  Greek  military  dictatorship,  and  I 
opposed  the  policv  of  a  Republican 
President  of  the  United  States  in  wanting 
to  send  U.S.  arms  to  the  Greek  military 
dictatorship  because  I  thought  in  prin- 
ciple that  it  w»s  wrong  for  either  Presi- 
dent to  have  taken  that  position.  So  let 
us  take  some  of  the  partisanship  out  of 
this. 

Mr.  Chairman,  we  are  talking  here 
about   the   fundamental   values   of   the 


people  of  the  United  States,  the  funda- 
mental principles  of  our  country,  the 
fundamental  principles  of  our  foreign 
policy.  And  one  of  the  principles,  which 
has  been  incarnated  into  the  laws  of  our 
land,  is  this,  that  arms  supplies  by  the 
United  States  to  other  countries  must 
not  be  used  for  aggressive  purposes. 

I  am  not  here  going  to  recite  the  his- 
tory of  the  tragedy  that  brings  us  here. 
We  know  that  we  have  been  at  an  im- 
passe on  this  matter,  but  I  would  remind 
the  Members  that  Mr.  Carter  in  his 
campaign  expressly  linked  a  resumption 
of  a  full  arms  relationship  to  the  Gov- 
ernment of  Turkey  with  a  just  settle- 
ment of  Cyprus,  and  the  President  said 
in  his  campaign,  and  I  quote: 

We  would  be  negligent  of  the  moral  Issues 
and  courting  longer  range  disaster  If  we  fall 
to  couple  the  Improvement  in  relations  with 
Turkey  with  increased  fair  progress  on  the 
Cyprus  issue. 

Mr.  Chairman,  the  language  contained 
in  the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  would 
implement  the  promise  of  Mr.  Carter  in 
the  campaign.  The  amendment  provides 
a  quid  for  a  quo.  But  the  language  in  the 
committee  bill— and  I  am  distressed  to 
report  the  language  in  the  amendment 
offered  by  my  valued  friend  and  close 
colleague,  the  gentleman  from  Texas, 
Mr.  Wright — goes  in  just  the  other  di- 
rection. His  amendment  completely  lifts 
the  embargo — completely  lifts  the  em- 
bargo— without  requiring  that  the  Gov- 
ernment of  Turkey  -take  any  steps  at  all 
on  Cyprus.  That  ie  bad  diplomacy;  it  is 
bad  in  prhiciple  for  the  people  of  the 
United  States :  and  it  is  particularly  bad, 
Mr.  Chairman,  in  a  situation  in  which 
there  is  almost  general  agreement  that 
the  Government  o(f  Turkey  violated  U.S. 
laws  and  its  bilateral  agreements  with 
U3.  Such  an  amendment  is  bad  when 
human  riglits  continue  to  be  violated  on 
the  island  of  Cyprus,  with  a  third  of  the 
people  of  that  country  driven  into  refu- 
gee status,  and  with  that  country  occu- 
pied by  foreign  troops  equipped  with 
American  arms.  And  the  amendment  is 
particularly  bad  in  view  of  the  fact  that 
the  Government  of  Turkey  has  not 
moved  1  inch  toward  a  just  solution. 

Mr.  Chairman,  tihe  amendment  offered 
by  the  gentleman  from  Florida  (Mr.  Fas- 
cell >  will  move  us  toward  a  solution,  and 
it  will  do  so  based  on  several  factors. 
First  of  all,  the  Fascell  amendment  is 
based  on  a  proposal  that  was  originally 
put  forth  by  the  Turkish  Cypriot  leaders 
to  allow  Greek  Cypriots  to  go  back  to  Va- 
rcsha.  That  is  a  little  like  allowing  peo- 
ple to  go  back  to  Capitol  Hill  rather  than 
to  the  District  of  Columbia.  What  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  would,  by 
comparison,  be  to  say  that  people  can  go 
back  to  their  homes  and  properties  in  the 
city  of  Famagusta,  in  effect,  to  the  Dis- 
trict of  Columbia. 

Second,  the  Fascell  amendment  would 
require  that  the  United  Nations  super- 
vise the  administration  of  the  munici- 
pality of  Famagusta,  a  proposal  that  was 
also  contained,  though  running  to  the 
smaller  part  of  the  city,  Varosha,  in  the 
Turkish  Cypriot  proposal. 
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Third,  there  would  be  a  requirement 
that  intercommunal  talks  between  the 
two  disputing  oarties  resume. 

But,  to  reiterate,  Mr.  Chairman,  our 
amendment,  which  I  strongly  support — 
the  Fascell  amendment — requires,  Mr. 
Chairman,  that  there  be  action  by  Tur- 
key, not  just  promises. 

I  have  dealt  with  my  good  friend,  the 
gentleman  from  Texas  (Mr.  Wright)  on 
many  occasions.  He  is  a  most  effective 
legislator,  and  I  have  rarely  seen  him 
agree  to  action  in  exchange  for  a 
promise.  He  usually  wants  a  quid  for  a 
quo,  action  for  action. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BRADEMAS.  Mr.  Chairman, 
sensible  diplomacy,  prudent  diplomacy, 
diplomacy  that  is  in  our  national  inter- 
est, requires  action  for  action,  not  action 
for  promises. 

Moreover,  the  Fascell  amendment 
would  provide  that  the  intercommunal 
talks  that  would  be  required  to  be  re- 
sumed would  be  based  on  a  U.N.  General 
Assembly  resolution  which  was  voted  for 
by  the  Governments  of  Cyprus,  Greece, 
and  Turkey. 

Moreover.  Mr.  Chairman,  it  is  a  reso- 
lution passed  by  the  U.N.  General  As- 
sembly which  was  explicitly  endorsed  by 
Jimmy  Carter  in  his  campaign.  This  is 
what  Mr.  Carter  said : 

The  lack  of  progress  on  Cyprus  is  disap- 
pointing and  dangerous.  Peace  must  be  based 
upon  the  U.N.  General  Assembly  Resolution 
3212  of  November  1,  1974,  endorsed  by  Cyprus. 
Greece  and  Turkey. 

So  the  amendment  of  the  gentleman 
from  Florida  (Mr.  Fascell)  has  the  fur- 
ther argument  of  having  had  the  com- 
mitment of  the  President  of  the  United 
States  to  an  important  ingredient  of  the 
amendment. 

Now,  where  are  we  now,  Mr.  Chair- 
man? The  Senate  has  voted  complete 
repeal  of  the  embargo  without  any  con- 
ditions whatsoever.  If  we  were  to  adopt 
the  amendment  offered  by  the  gentleman 
from  Florida  <Mr.  Fascell),  a  quid  pro' 
quo  amendment,  it  would  be  possible  for 
the  Department  of  State  to  do  that  which 
it  has  not  yet,  in  my  judgment,  made  a 
serious  effort  to  do— and  I  have  followed 
this  matter  very  closely — effectively  per- 
suade the  Government  of  Turkey  to  take 
such  concrete  steps  on  Cyprus  as  would 
enable  us  in  good  conscience  to  repeal  the 
embargo. 

Moreover,  under  the  Fascell  amend- 
ment, the  Turks  get  action.  The  embargo 
is  repealed  for  1  year,  Turkey  will  get 
arms.  But  Turkey  must  do  something, 
.something  concrete. 

Let  us  look  at  the  substitute  amend- 
ment of  the  gentleman  from  Texas  (Mr. 
Wright  ) .  I  reiterate,  the  gentleman  from 
Texas  is  my  beloved  friend  and  colleague. 
As  a  matter  of  fact,  the  gentleman  from 
Texas  (Mr.  Wright)  ,  and  I  commend  the 
gentleman  for  his  initiative  in  this  re- 
spect, and  I  worked  closely  together  last 
week  to  put  together  the  amendment 
which  is  now  being  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  . 


Now  the  gentleman  from  Texas  (Mr. 
Wright)  said  of  his  own  amendment 
that  it  was  "not  perfect."  The  gentleman 
is  correct  In  this  assessment.  It  is  not. 
The  gentleman  from  Texas  spoke  of  the 
need  for  a  "magnanimous"  gesture  on 
the  part  of  the  Government  of  the 
United  States. 

Mr.  Chairman,  we  have  made  mag- 
nanimous gestures.  The  Government  of 
Turkey  has  already  been  receiving  hun- 
dreds of  millions  of  dollars  in  arms  from 
the  Government  of  the  United  States. 
We  allowed  a  40-percent  increase  in 
foreign  mihtary  sales  from  the  last  fiscal 
year  to  this  one. 

And  what  did  the  Government  of  Tur- 
key do  in  response  to  that  action?  Noth- 
ing. Turkey  did  not  move  1  inch  on  the 
island  of  Cyprus. 

When  the  President  of  the  United 
States  reversed  his  publicly  stated  poUcy 
linking  the  resumption  of  arms  to  Tur- 
key with  a  just  settlement  on  Cyprus, 
what  did  the  Government  of  Turkey  do 
in  response  to  that  magnanimous  ges- 
ture? Nothing.  They  moved  not  1  inch. 

The  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright),  though 
couched  in  rather  grandiloquent  prose, 
requires  not  one  step,  not  one  concrete 
action  on  the  part  of  the  Government 
of  Turkey.  Rather,  the  amendment  con- 
stitutes, despite  its  use  of  the  word  "sus- 
pension", because  the  amendment  con- 
tains no  limit  of  time,  an  unconditional, 
outright  repeal  of  the  embargo,  which 
is  not  seriously  modified  in  any 
way.  The  amendment  offered  by  Mr. 
Wright  requires  no  action  whatever  from 
Turkey. 

Mr.  Chairman.  I  would  remind  Mem- 
bers that  reference  has  been  made  to  the 
initial  paragraph  of  the  amendment  of 
the  gentleman  from  Texas,  which  pro- 
vides that  the  President  mav  suspend 
on  his  determination  and  certification  to 
the  Congress  that  the  Government  of 
Turkey  is  acting  in  good  faith— is  acting 
in  good  faith,  whatever  that  means — to 
achieve  a  just  and  peaceful  settlement 
of  the  Cyprus  problem,  including  the 
early  peaceable  return  of  refugees,  and 
soon. 

I  would  remind  Members  that  the 
President  of  the  United  States  could 
today  say  "yes"  to  that  language.  Why? 
Because  when  officials  of  the  Department 
of  State  announced  the  Turkish -Cypriot 
offer  on  which  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Fascell)  is  based,  they  said  this— and 
I  quote  from  that  statement  of  the  De- 
partment of  State — 

We  consider  this  new  offer  to  be  a  positive 
and  forthcoming  step  on  the  part  of  the 
Turkish  Cypriots.  and  a  clear  Indication  of 
their  desire  to  be  conciliatory  and  to  nego- 
tiate in  earnest  towards  a  Just  and  enduring 
solution  of  the  Cyprus  problem.  It  should 
facilitate  an  early  resumption  of  intercom- 
munal negotiations. 

So.  Mr.  Chairman,  the  administration 
has  already  in  effect  agreed  to  the  kind 
of  judgment  that  the  Wright  amendment 
provides. 

The  Wright  amendment  places  no 
limits  whatsoever,  no  restrictions  what- 


soever, on  Turkey's  capacity  to  transfer 
additional  arms  to  Cyprus  or  to  l^norfe 
the  cease-fire. 

The  CHAIRMAN.  The  time  of  the 
gentleman  frcHn  Indiana  (Mr.  Brademas) 
has  expired. 

(By  unanimous  consent,  ^Si.  Bbaoehas 
was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
amendment  places  no  restrictions  on  the 
President's  abihty  to  sell  arms  to  Turkey 
beyond  the  formality  of  his  certifying  to 
Congress  that  he  beUeves  that  the  Turks 
are  acting  in  good  faith— not  "have 
acted,"  which  is  what  the  Fascell  amoid- 
ment  requires,  but  "are  acting." 

Mr.  Chairman,  I  have  discussed  the 
substitute  in  such  detail  because  I  think 
it  is  very  important  that  Members  of  this 
body  not  be  beguiled  into  thinlring  that 
the  Wright  amendment  gives  assurance 
that  there  will  be  any  Turkish  action 
whatsoever  on  the  island  of  Cyprus. 
What  the  Wright  amendment  means  is 
complete  repeal  of  the  embargo  and  no 
action  at  all.  The  Fascell  amendment 
means  a  1-year  repeal  of  the  embargo 
on  American  arms  flowing  to  Turkey  in 
exchange  for  modest  action  in  the  city 
of  Famagusta  and  an  assurance  that 
there  will  be  a  resumption  of  Inter- 
communal talks. 

Mr.  Chairman,  I  hope  very  much  that 
the  Members  of  this  body  will  not  vote 
like  Democrats,  not  vote  like  Republi- 
cans, but  that  we  will  vote  like  good 
Americans,  and  that  we  will  vote  to  up- 
hold the  principles  of  our  country  and 
to  uphold  the  laws  of  our  land. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York. 
Mr.  WEISS.  Mr.  Chairman,  I  oppose 
the  administration's  proposal  to  Uft  the 
embargo  on  military  sales  and  assistance 
to  Turkey.  As  the  President  himself  has 
noted,  this  is  one  of  the  most  crucial  for- 
eign policy  issues  to  be  discussed  by  the 
95th  Congress,  and  I  would  like  to  explain 
to  my  colleagues  why  I  consider  mainte- 
nance of  the  embargo  essential. 

Congress  imposed  a  broad  ban  on 
weapons  sales  and  grants  to  Turkey  in 
February  after  Turkish  troops  invaded 
Cyprus.  The  House  and  Senate  acted 
wiselv  then  since  Turkey  had  used  X3S.- 
supplied  arms  during  its  invasion  in  di- 
rect contradiction  of  the  terms  of  the 
weapons  transfer. 

The  provisions  of  the  embargo  were 
subsequently  modified  to  permit  certain 
deliveries  of  armaments  to  Turkey. 
These  are  considered  by  many  military 
analysts  to  be  sufficient  to  insure  Tur- 
key's role  as  an  adequately  supplied 
participant  in  NATO. 

Imposition  of  the  embargo  has  not 
jeopardized  our  national  interests,  either 
directly  or  through  NATO.  Instead,  it 
showed  that  recipients  of  U.S.  weapons 
must  abide  by  prohibitions  against  the 
offensive  use  of  these  arms  or  face  mean- 
ingful sanctions. 

In  addition,  the  embargo  was  intended 
to  encourage  good -faith  bargaining  by 


23702 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1978 


August  1,  1978 


CONGRESSIONAL  RECniin—HnTTCB 


23702 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1978 


Turitey  with  Greece  on  the  Cyprus 
question. 

Turkey  has  refused  to  negotiate  seri- 
ously during  the  past  S'/z  years.  Should 
we  now  reward  the  Ankara  Government 
for  its  intransigence  by  repealing  the 
embargo?  Or  should  we  continue  to  in- 
sist that  Turkey  withdraw  its  troops 
from  the  40  percent  of  Cyprus  It  now  oc- 
cupies and  back  up  this  demand  with 
an  arms  embargo  that  clearly  indicates 
to  Turkey  our  displeasure? 

The  administration  contends  that 
Turkish  concessions  over  Cyprus  will  be 
more  readily  forthcoming  through  a  U.S. 
decision  to  reinstltute  arms  shipments. 

Mr.  Chairman,  I  submit  that  the  oppo- 
site scenario  is  more  likely  to  unfold  if 
we  rescind  the  embargo.  Vague  pledges 
by  Turkey  of  eventual  withdrawal  from 
Cyprus  are  not  an  acceptable  substitute 
for  tangible  movement  in  the  direction 
of  a  peace  settlement.  The  arms  embargo 
Is  the  major  lever  possessed  at  this  point 
by  the  United  States  to  persuade  Turkey 
to  translate  its  stated  intentions  into 
actual  policy. 

Maintenance  of  the  embargo  will  like- 
wise be  consistent  with  the  President's 
own  pronouncements  on  restraining  the 
mtemational  weapons  trade,  particularly 
in  those  areas  of  the  world  seriously 
threatened  by  outbreaks  of  violence.  And 
since  Turkey  has  a  less  than  satisfactory 
himian  rights  record,  congressional  re- 
jection of  the  proposal  to  end  the  em- 
bargo would  also  coincide  with  the  Pres- 
ident's commendable  initiatives  in  en- 
couraging greater  human  freedom  in 
those  nations  linked  to  the  United  States 
through  trade. 

Terminating  the  embargo  would,  on 
the  other  hand,  clearly  imply  a  weak- 
ening of  United  States -Greek  relations. 
Greece  has  acted  responsibly  and  con- 
sistently throughout  its  talks  with  Tur- 
key to  achieve  a  just  and  lasting  settle- 
ment on  Cyprus.  Moving  to  equip  Turkey 
with  weaponry  that  could  again  be  used 
on  Cyprus  seems  a  most  curious  way  of 
rewarding  Greece  for  its  peace  initia- 
tives. 

For  all  these  reasons,  I  believe  the 
House  can  best  serve  our  national  in- 
terests, the  cause  of  peace  on  Cyprus 
and  our  NATO  alliances  by  voting  to  con- 
tinue the  arms  embargo  against  Turkey. 
We  must  have  more  than  empty  prom- 
ises from  Ankara  before  renewing  weap- 
ons shipments.  We  must  obtain  a  firm 
and  irreversible  pledge  of  full  withdrawal 
by  Turkey  from  the  land  it  has  illegally 
occupied. 

I  urge  my  colleagues  to  vote  to  main- 
tain the  embargo. 

Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from  In- 
diana (Mr.  Brademas)  for  the  clarity, 
the  logic,  and  the  eloquence  of  his  pres- 
entation. I  want  to  associate  myself  fully 
with  his  remarks. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Yes,  of  course,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


I  also  want  to  compliment  the  gentle- 
man from  Indiana  (Mr.  Brademas)  for 
his  statement. 

I  would  like  to  ask  the  gentleman  this 
question:  I  wonder  if  he  could  indicate 
to  this  body  what  is  meant  by  the  "early 
peaceable  return  of  refugees"  or  the 
"early  serious  resumption"  of  talks  as  set 
forth  in  the  Wright  substitute. 

We  know  that  when  we  draft  legisla- 
tive language,  there  are  specific  mean- 
ings and  reasons  why  we  do  it.  Could  the 
gentleman  indicate  what  "early  peace- 
able return"  means  and  what  generally 
is  meant  by  the  Wright  substitute? 

Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
not  in  a  position  to  explain  the  amend- 
ment because  I,  too,  find  it  difficult  to 
describe  with  any  certitude  what  it 
means.  There  is  no  date  involved  by 
which  action  is  required,  and  there  is  no 
requirement  that  an  action  has  actually 
been  performed ;  rather,  the  amendment 
contains  nothing  but  the  expression  of  a 
hope,  for  the  operative  language  is  that 
the  President  certify  that  Turkey  is  act- 
ing In  good  faith  to  achieve  a  just  and 
peaceful  settlement,  and  so  on. 

But  as  I  have  already  indicated,  the 
executive  branch  of  this  Government  has 
already  said  that  the  Government  of 
Turkey  is  acting  in  good  faith,  so  no  addi- 
tional action,  it  would  seem  to  me,  would 
be  required  under  the  Wright  amend- 
ment. 

Mr.  RUSSO.  Mr.  Chairman,  under  the 
present  law,  if  the  President  feels  there 
is  good  faith  action  and  compliance  with 
the  Foreign  Assistance  Act  of  1961,  which 
has  specific  language  and  which  has  leg- 
islative history,  he  could  certify  what  is 
necessary,  and  that  would  lift  the  em- 
bargo that  we  imposed,  instead  of  having 
the  provision  included  in  the  language  of 
this  amendment. 

Mr.  DERWmSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
Wright  amendment. 

Mr.  Chairman,  the  gentleman  from  In- 
diana very  properly  and  eloquently  made 
his  point.  If  there  is  any  objectivity  left 
in  the  minds  of  the  Members,  I  have  no 
doubt  how  this  vote  will  go.  But  let  me 
sum  up  some  of  these  points  and  empha- 
size what  I  think  are  the  key  issues  here. 

I  have  in  my  hands  a  news  release  is- 
sued by  the  Jimmy  Carter-Walter  Mon- 
dale  campaign.  Thursday,  September  16, 
1976,  which  I  consider  a  very  profound 
and  meaningful  document.  It  addressed 
the  subject  of  Cyprus  and,  specifically, 
as  the  gentleman  from  Indiana  noted,  it 
supported  the  UN.  Resolution  3212  which 
was  endorsed  by  Cyprus,  Greece,  and 
Turkey.  Here  is  what  that  resolution 
calls  for,  and  I  quote.  It  calls  for,  among 
other  things — 

The  removal  of  all  foreign  military  forces 
from  Csrprus.  The  widely  reported  Increase  In 
colonization  of  Cyprus  by  Turkish  military 
and  civilian  forces  should  cease.  Greek- 
Cyprlot  refugees  should  be  allowed  to  return 
to  their  homes. 

We  have  before  us  the  so-called  Wright 
substitute.  What  is  the  Wright  sub- 
stitute? The  Wright  substitute  indicates 
there  is  a  U.S.  policy  towards  the  eastern 
Mediterranean,  and  then  it  goes  on  and 


it  states  that,  because  progress  toward  a 
Cyprus  settlement  is  a  high  priority,  the 
President  and  the  Congress  shall  con- 
tinually review  the  situation,  and  to  fa- 
cilitate such  a  review  the  President  shall 
report  to  the  Congress  every  60  days. 

Everyone  who  has  spoken,  regardless 
of  their  position  on  this  issue,  agrees  that 
this  is  a  complex  problem.  And  I  ask  the 
Members  this  question :  How  do  you  solve 
as  complex  a  problem  as  we  have  on 
Cyprus  by  the  Wright  substitute,  which 
merely  calls  for  a  report  every  60  days  by 
the  President  to  the  Congress? 

But  let  me  get  to  the  virtues  of  the 
Fascell  substitute.  The  Fascell  substitute 
provides  that  the  Government  of  Turkey 
remove  its  troops  from  Famagusta  and 
allow  the  inhabitants  of  the  city  to 
return  to  their  homes  and  properties. 

It  further  calls  for  the  city  of  Fama- 
gusta to  be  administered  under  the  aus- 
pices of  the  U.N.,  and  then  it  calls  for  the 
resumption  of  intercommunal  talks. 

That  is  totally  consistent  with  the  U.N. 
resolution  which  the  President  sup- 
ported 2  years  ago.  So  I  suggest  to  those 
Members  who  appreciate  that  Mr.  Carter 
has  this  monstrous  problem,  that  the  way 
to  support  Mr.  Carter  is  to  support  the 
Fascell  amendment.  I  suggest  to  those 
Republicans  who  used  to  shed  crocodile 
tears  when  President  Ford's  hands  were 
tied  by  the  actions  of  the  preceding  Con- 
gress in  the  Ford  administration  that 
they  understand  that  two  wrongs  do  not 
make  a  right — Jim  Wright,  that  is — and 
that  they  understand  that  if  they  accept 
the  Fascell  amendment  they  give  the 
President  1  year  of  ftexibility,  to  give  the 
Turks  1  year  to  meet  the  conditions  of 
the  U.N.  resolution  which  they  voted  for. 

This  seems  to  me  to  be  as  diplomatic 
and  solid  a  position  as  Congress  has  been 
in  in  the  4  years  we  have  debated  the 
Cyprus  question. 

Many  speakers  make  the  same  error. 
They  keep  speaking  of  Greece  and  Tur- 
key as  if  this  is  a  battle  between  Greece 
and  Turkey.  It  is  much  more  than  that. 
The  real  issue  here  is  the  sovereignty  of 
Cyprus.  Cyprus  is  not  a  part  of  Greece 
or  Turkey.  Cyprus  is  an  independent 
country  that  finds  itself  with  40  percent 
of  its  territory  occupied  by  a  foreign 
military  force  equipped  with  U.S.  arms. 
That  is  the  fact  we  face. 

This  does  create  problems  with  NATO. 
It  does  create  problems  in  the  eastern 
Mediterranean.  But  the  real  issue  here  is 
the  sovereign  rights  of  the  people  of 
Cyprus. 

The  only  thing  before  us  that  will  ad- 
vance the  sovereign  rights  of  the  people 
of  Cyrus  is  the  Fascell  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  DERWiNSKr) 
has  expired. 

(By  unanimous  consent,  Mr.  Derwin- 
sKi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SKELTON.  Mr.  Chairman,  will  ths 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  X  will  have  to  agree  with 
the  gentleman  that  this  is  a  complicated 
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issue.  However,  underlying  this  issue,  as 
in  all  issues  before  us,  is  not  the  national 
security  of  this  country  and  the  security 
of  our  aUies,  such  as  the  NATO  aUies  an 
underlying  matter?  Is  that  not  correct 
sir? 

Mr.  DERWINSKI.  That  is  correct 

Mr.  SKELTON.  Is  it  not  correct  that 
Turkey,  even  when  the  arms  embargo 
was  imposed  some  4  years  ago,  did  not 
withdraw  from  the  military  arm  of 
NATO?  Is  that  not  correct' 

Mr.  DERWINSKI.  That  is  correct. 

If  the  gentleman  will  yield  further,  Mr 
Chairman,  was  there  not  a  country  that 
did  withdraw  from  the  mUitary  arm  of 
NATO? 

Mr.  DERWINSKI.  I  think  the  gentle- 
man wants  me  to  say  Greece. 

Mr.  SKELTON.  That  is  correct 

Mr.  DERWINSKI.  The  decision  of 
Greece  to  withdraw  from  the  mihtary 
arm  of  NATO  was  a  tactical  decision 
made  by  the  new  government  which  arose 
after  the  junta  was  overthrown  Every- 
one understands  that  the  real  commit- 
ment of  Greece  is  maintained  in  NATO 
facilities  which  we  still  utilize.  Therefore 
m  practical  terms,  the  Greeks  are  as  co- 
operative as  possible. 

Mr.  SKELTON.  I  might  say  to  my 
friend  and  colleague  that  is  it  not  true 
that  our  relationships  and  our  use  of 
NATO  bases  have  been  damaged  in  our 
relations  with  Turkey?  Is  that  not  cor- 
rect? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  DerwinskD 
has  expired. 

(On  request  of  Mr.  Oilman  and  by 
unanimous  consent.  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Fascell,  Brademas.  Rosenthal,  Derwin- 
ski compromise  amendment  which  sus- 
pends the  arms  embargo  on  Turkey  for 
1  year. 

I  commend  the  gentlemen  for  their  at- 
tempt to  seek  a  reasonable  compromise 
solution  of  the  Turkish  arms  question. 

The  Fascell,  Brademas,  Rosenthal. 
Derwinski  compromise  amendment  is 
based  upon  proposals  by  Mr.  Denktash. 
the  Turkish  Cypriot  leader,  who  on  July 
20  issued  a  statement  on  Varosha,  calling 
for: 

Withdrawal  of  troops  from  Fama- 
gusta. 

Establishment  of  an  interim  U.N  city 
administration. 

That  the  Greek  Cy prints'  refugees 
could  return  to  their  homes  as  soon  as 
the  intercommunal  talks  are  reconvened. 

Accordingly,  the  Fascell  amendment  is 
not  only  an  acknowledgement  of  the 
Turkish-Cypriot  offer,  but  represents  a 
new  initiative  in  trying  to  bring  the 
parties  together  in  resolving  this  thorny 
issue. 

In  1975.  the  Congress  of  the  United 
States  imposed  the  current  arms  em- 


bargo against  Turkey  in  response  to  that 
nation's  violation  of  U.S.  law  by  using 
U.S.-supplied  weapons  to  invade  and  oc- 
cupy Cyprus.  Since  the  imposition  of  this 
embargo,  the  Congress  has  acted  on 
many  occasions  in  good  faith  to  help 
bring  about  a  settlement  of  the  Cyprus 
crisis. 

In  October  1975,  the  Congress  voted 
to  partiaUy  lift  the  embargo  to  encourage 
action  by  Turkey.  In  AprU  1976,  the  Con- 
gress authorized  $125  million  in  foreign 
military  sales  to  Turkey.  In  May  1976, 
the  Congress  added  an  additional  $125 
million  for  fiscal  year  1977.  In  April  1977 
the  Congress  increased  the  level  of  for- 
eign military  sales  to  Turkey  by  40  per- 
cent to  $175  million  for  fiscal  year  1978. 
All  together.  Turkey  has  received  some 
$600  million  in  U.S.  military  assistance 
since  the  imposition  of  the  embargo.  Un- 
fortimately.  the  violation  of  law  which 
required  the  embargo  in  the  first  place 
still  exists. 

Despite  numerous  overtures  over  the 
years  by  both  the  executive  and  legisla- 
tive branches  of  the  U.S.  Government. 
Turkish  troops  still  occupy  the  same 
amount  of  Cypriot  territory  as  they  did 
when  the  embargo  was  enacted.  By  to- 
tally removing  the  only  leverage  point  we 
have  remaining;  namely,  the  embargo, 
we  will  lose  whatever  chance  that  exists 
to  help  insure  that  the  rights  of  all  citi- 
zens of  Cyprus— Turkish  as  well  as 
Greek— are  protected  and  respected. 
Even  more  importantly,  we  will  render 
all  respect  for  our  system  of  laws  a  dam- 
aging, perhaps  fatal,  blow.  We  cannot 
render  the  integrity  of  this  institution  to 
the  whims  of  expediency. 

The  bill  before  us.  as  currently  drafted, 
calls  for  the  complete  and  unconditional 
lifting  of  the  arms  embargo.  The  Fascell. 
Brademas.  Rosenthal,  Derwinski  compro- 
mise amendment  offers  for  the  first  time 
a  reasonable  proposal  with  specific  re- 
quirements and  rewards  to  help  resolve 
the  arms  embargo  question.  TTiis  amend- 
ment will  permit  the  President  to  sus- 
pend the  embargo  for  1  year  in  exchange 
for  Turkish  actions  along  the  lines  of  the 
recent  Turkish-Cypriot  proposals.  This 
approach  would  provide  the  new  initia- 
tive necessary  to  break  the  deadlock  on 
Cyprus. 

Accordingly.  I  urge  my  colleagues  to 
fully  support  this  amendment.  It  is  a 
sound  initiative  which  hopefully  will  lead 
to  peace  on  Cyprus. 

Mr.  DERWINSKI.  I  appreciate  the 
support  of  the  gentleman  from  New 
York  (Mr.  Oilman),  particulars  because 
of  my  respect  for  his  leadership  in  inter- 
national relat"ons.  Agam  I  think  we 
should  emphasize.  Mr.  Chairman,  that 
the  Fascell  amendment,  which  is  going  to 
be  the  key  vote,  is  the  one  that  is  con- 
sistent with  the  policy  of  the  President, 
one  that  happens  to  be  consistent  with 
the  public  pronouncement  of  the  Turkish 
Cypriots.  and  one  which  supports  the 
sovereignty  of  the  people  of  the  Govern- 
ment of  Cyprus. 

Therefore.  Mr.  Chairman.  I  urge  sup- 
port for  the  Fascell  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Fascell 
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amendment    and    in    support    of    the 
Wright  amendment. 

Mr.  Chairman,  and  my  colleagues  in 
the  House,  this  is  one  of  the  most  impor- 
tant votes  we  will  cast,  not  only  in  this 
session  but,  for  many  of  us,  in  the  course 
of  our  congressional  career. 

We  have  reached  a  crossroad  in  our 
relationship  with  Turkey,  a  proud  and 
independent  nation,  which  is  one  of  the 
most  important  participants  in  the 
Western  Alliance,  and  a  bulwark  of  the 
southern  flank  of  NATO. 

Mr.  Chairman,  if  the  embargo  is  not 
lifted  now.  I  think  it  is  fair  to  say  that 
an  irreversible  deterioration  in  our  rela- 
tionship with  Turkey  will  set  in,  and 
that  this  will  have  corrosive  conse- 
quences, not  only  on  our  bilateral  rela- 
tionship with  Turkey,  and  on  the  pros- 
pects for  progress  on  Cyprus,  but  on  the 
viability  of  the  critical  southern  flank 
of  NATO  as  well. 

Mr.  Chairman,  we  have  before  us  to- 
day two  amendments,  the  Fascell 
amendment  and  the  Wright  amend- 
ment. 

The  Fascell  amendment  purports  to 
be  a  compromise  solution  to  this  very 
difficult  question,  but  it  is,  in  reality,  no 
compromise  at  all. 

First  of  all.  the  Fascell  amendment 
provides  that  the  embargo  will  be  sus- 
pended for  1  year  if  the  Turks  are  pre- 
pared to  withdraw  their  troops  from 
Famagusta  and  to  permit  the  refugees 
to  return  thereto.  The  fact  of  the  matter 
is  that  the  Turks  have  already  offered 
to  withdraw  their  forces  from  New 
Famagusta  and  to  permit  up  to  35  000 
Greek  Cypriot  refugees  to  return  to  that 
part  of  the  city. 

Yet.  the  Fascell  amendment  would  not 
only  require  the  Turks  to  withdraw  their 
troops  from  New  Famagusta.  it  would 
also  require  them  to  withdraw  their 
troops  from  Old  Famagusta.  from  which 
there  were  practically  no  Greek  Cypriot 
refugees  and  where  Turkish  troops  are 
needed  in  order  to  protect  the  Turkish 
Cypriot  residents  of  that  part  of  the  city. 
In  that  sense,  the  Fascell  amendment 
establishes  conditions  which  will  not  only 
be  unacceptable  to  the  Turks,  but  which 
have  not  even  been  asked  for  by  the 
Greeks. 

But.  most  important,  the  Fascell 
amendment,  instead  of  liftmg  the  em- 
bargo once  and  for  all,  would  only  sus- 
pend it  for  1  year,  and  even  if  Turkey 
comphed  with  each  and  every  one  of  the 
conditions  in  the  Fascell  amendment,  at 
the  end  of  that  year  the  embargo  would 
automatically  be  reimposed.  This,  I 
would  submit,  is  a  formula,  not  for  po- 
litical progress,  but  for  political  paralysis 
on  Cyprus. 

After  3V2  years,  if  there  is  anything 
that  is.  and  should  be,  clear  to  all  Mem- 
bers of  this  House  and  to  the  people  of 
the  country,  it  is  that  T^irkey  will  not 
yield  and  will  not  make  the  kind  of  ulti- 
mate concessions  which  will  be  necessary 
for  an  agreement  imder  the  threat  of  a 
continued  American  embargo.  And  so 
long  as  the  embargo  continues  to  hang 
over  the  heads  of  the  Turks,  as  it  will  If 
we  adopt  the  Fascell  amendment,  the 
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chances  are  that  there  will  be  literally  no 
significant  progress  on  Cyprus  whatso- 
ever. 

What  is  really  at  stake  here,  the  ques- 
tion that  we  have  to  ask  ourselves  today, 
Is  whether  we  are  likely  to  have  more 
influence  with  the  Turks  if  we  lift  the 
embargo,  or  if  we  do  not.  After  31/2  years, 
it  should  be  crystal  clear  that  the  main- 
tenance of  the  embargo  is  an  obstacle 
rather  than  an  incentive  to  progress. 

We  heard  on  the  floor  a  few  minutes 
ago  a  statement  to  the  effect  that  in  the 
last  4  years  the  Turks  have  not  made  any 
movement  whatsoever  on  Cyprus.  I  want 
to  say  to  my  colleagues  today  that  noth- 
ing could  be  further  from  the  truth.  The 
fact  of  the  matter  is  that  in  the  course 
of  the  last  4  months,  even  since  a  new 
government  was  elected  in  Turkey,  the 
Turks  have  made  a  number  of  signifi- 
cant offers  as  a  manifestation  of  their 
very  real  interest  in  resolving  the  prob- 
lem on  Cyprus. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Duncan  of 
Oregon  and  by  unanimous  consent,  Mr. 
SoLARz  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  the  fact 
of  the  matter  is  that  the  Turks  have 
made  some  very  significant  offers.  For 
one  thing,  they  have  submitted  de- 
tailed constitutional  proposals  which 
were  termed  by  Secretary-General 
Waldhelm  of  the  United  Nations  as 
"concrete  and  substantial."  Secondly, 
they  have  withdrawn  over  the  course  of 
the  last  4  years  over  17,000  Turkish 
troops  from  Cyprus,  and  in  the  last  4 
months  alone  they  have  withdrawn  up 
to  2,500  Turkish  troops  from  Cyprus. 
The  fact  also  is  that  the  Turks  have 
made  it  clear  that,  in  the  context  of  an 
agreed-upon  settlement  to  the  problem 
of  Cyprus,  they  are  prepared  to  with- 
draw all  of  their  troops  from  the  island 
except  those  they  are  entitled  to  keep 
there  by  virtue  of  the  agreement.  Thirdly, 
the  Turks  have  offered  to  consider 
making  substantial  territorial  conces- 
sions on  the  island  in  the  context  of  a 
resumption  of  the  intercommunal  nego- 
tiations. 

I  can  only  tell  the  Members  that  if 
Prime  Minister  Begin  of  Israel,  by  com- 
parison, said  tomorrow  that  right  or 
wrong,  he  was  prepared  to  make  sub- 
stantial territorial  concessions  in  Judea 
and  Samaria,  this  would  be  widely 
hailed  as  a  major  breakthrough  in  the 
effort  to  achieve  an  agreement  between 
Israel  and  Its  Arab  neighbors.  Fourth, 
Turkey  has  offered  to  permit  up  to 
45,000  Cypriot  refugees  to  return  to  the 
part  of  Pamagusta  from  which  they 
came. 

The  Pascell  amendment  by  compari- 
son would  require  the  Turks  to  permit 
the  Greek  Cypriot  refugees  to  return  to 
a  part  of  the  city  from  which  there  are 
hardly  any  Greek  Cypriot  refugees.  And 
so  it  establishes  a  condition  which  is  un- 
likely to  be  met. 

Finally,  in  this  regard,  the  Turks  have 
said  that  the  concessions  they  have  al- 
ready made  constitute  their  opening 
rather  than  their  final  proposal  and  that 


they  are  prepared  to  be  flexible  rather 
than  inflexible  with  respect  to  the  nego- 
tiations. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  associate  myself  with  the  remarks 
of  the  gentleman  in  the  well  as  he  dis- 
cusses the  aspects  of  this  problem  per- 
taining directly  to  the  relationship  be- 
tween Cyprus  and  Greece  and  Turkey. 

What  he  seems  to  be  saying  is  that 
both  sides  of  this  unhappy  debate  are 
ready  to  bring  this  to  a  conclusion  and 
the  question  before  the  House  this  after- 
noon is  how  best  to  do  it. 

Both  sides,  both  amendments,  it  seems 
to  me  admit  our  present  policy  has 
failed.  If  it  had  not  failed,  the  gentleman 
from  Florida  (Mr.  Fascell)  would  not 
be  in  here  with  his  amendment.  So  the 
question  is  which  of  these  two  proposals 
is  best  calculated  to  bring  these  two  par- 
ties together  and  to  finally  arrive  at  a 
settlement  on  Cyprus. 

I  think  the  gentleman  in  the  well  has 
demonstrated  very  ably  that  the  provi- 
sions of  the  Wright  amendment,  imper- 
fect though  they  may  be,  come  far  closer 
to  arriving  at  that  conclusion  than  do 
the  provisions  of  the  Fascell  amendment. 

But  if  I  may  indulge  on  the  gentle- 
man's time  for  just  one  more  moment, 
it  seems  to  me  what  we  have  to  decide 
here  as  we  go  about  formulating  a  for- 
eign policy  for  this  country  is  still  what 
is  in  the  best  interests  of  the  United 
States.  And  to  blindly  adhere  to  a  prin- 
ciple enunciated  4  years  ago,  that  may 
have  been  very  effective  and  appropriate 
at  that  time  but  which  is  no  longer  ap- 
propriate, to  say  that  we  are  insisting 
upon  adherence  to  the  law  when  we  are 
daily  changing  laws  here  that  are  un- 
wise and  which  should  no  longer  be  ad- 
hered to,  IS  not  reasonable.  And  what 
we  are  trying  to  do  here  is  to  eliminate 
an  unwise  law  and  to  arrive  at  a  just 
and  a  wise  scdution  to  the  problem. 

I  suggest  we  look  beyond  Greece  and 
Cyprus  and  listen  to  the  words  of  the 
gentleman  from  Illinois  (Mr.  Anderson) 
as  to  the  significance  of  this  amendment 
on  the  survival  of  NATO.  Why  is  the 
southern  flank  of  NATO  important?  Go 
back  again  to  the  last  Israeli  war  and 
look  at  the  difficulties  we  had  in  coming 
to  the  aid  of  Israel.  The  only  way  we 
could  take  supplies  through  to  the 
Israelis  was  to  station  aircraft  carriers 
along  the  Mediterranean  and  stage  our 
logistics  out  of  the  Portuguese  Azores.  If 
we  have  another  diflBculty  in  the  Middle 
East,  God  forbid,  we  will  not  be  able  to 
support  and  to  supply  Israel  without  a 
friendly  Turkey  on  our  flank. 

I  also  ask  the  Members  to  take  a  look 
at  what  is  happening  around  the  Persian 
Gulf  and  that  great  oil  reservoir  upon 
which  all  Weetern  civilization  depends. 
It  is  being  surrounded.  We  have  had  a 
revolt  in  Afghanistan,  and  there  has 
been  a  coup  and  an  assassination  of  the 
former  presi(fcnt  of  South  Yemen,  and 
an  assassination  of  the  President  of 
North  Yemen,  and  we  have  an  unstable 
Iraq.  God  knofws  we  need  a  strong  south- 


ern flank  of  NATO  to  stop  that  Soviet 
thrust  to  the  south. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  flrst  of 
all  I  would  like  to  commend  the  gentle- 
man for  a  very  objective — and  I  would 
say  very  objective — analysis  of  the  total 
situation  we  have  confronting  us. 

I  would  like  to  request  the  gentleman 
to  give  an  opinion,  and  I  know  which 
amendment  from  his  speaking  that  he 
prefers,  but  I  personally  am  looking  for 
a  solution  to  the  Cyprus  issue  for  the 
people  of  Cyprus.  I  feel  they  are  the  ones 
who  have  been  injured  throughout  this 
period  of  time,  not  the  Greeks  and  not 
the  Turks,  and  I  am  looking  for  a  way 
that  we  will  be  able  to  resolve  that  so 
that  the  people  of  Cyprus  can  live  in 
peace  and  harmony. 

Mr.  SOLARZ.  There  may  be  differ- 
ences of  opinion  about  how  best  to  re- 
spond to  the  gentleman's  question,  but 
speaking  from  my  own  point  of  view 
and  perspective,  I  can  tell  the  gentle- 
man I  am  profoundly  and  completely 
convinced  that  the  best  interests  of  the 
people  of  Cyprus  require  the  lifting  of 
the  embargo  which,  in  my  judgment,  is 
the  major  obstacle  to  the  achievement  of 
an  agreement  which  will  finally  resolve 
the  dispute  over  Cyprus. 

To  the  extent  that  the  Pascell 
amendment  provides  only  for  a  condi- 
tional 1-year  suspension  of  the  embargo, 
contingent  upon  concessions  which  the 
Turks  have  not  made  and  will  not  make, 
it  will  achieve  nothing. 

The  Wright  amendment,  on  the  other 
hand,  to  the  extent  that  it  will  permit 
the  President  to  lift  the  embargo  con- 
tingent upon  a  certification  that  the 
Turks  have  made  concessions,  which 
they  already  have  made,  will  clear  the 
air  and  create  the  kind  of  atmosphere 
under  which  real  negotiations  on  Cyprus 
can  proceed. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  with  regard 
to  the  Fascell  amendment,  in  the  event 
that  Turkey  would  fulfill  all  of  the 
conditions  of  the  Fascell  amendment, 
what  happens?  Does  the  embargo  come 
back  on  at  the  end  of  1  year? 

Mr.  SOLARZ.  At  the  end  of  1  year, 
even  if  the  Turk*  fill  every  condition  in 
the  amendment,  the  embargo  is  reestab- 
lished. 

Mr.  VOLKMER.  And  it  is  obvious  the 
Turkish  Government  would  know  that. 

Mr.  SOLARZ.  It  is  precisely  for  that 
reason,  with  full  knowledge  that  the 
Turks  understand  it,  that  there  is  no 
chance  they  could  make  the  concessions 
demanded  in  the  Fascell  amendment. 

Let  me  also  make  clear,  however,  that 
there  is  no  guarantee  that  if  the  Wright 
amendment  is  adopted  instead,  and  the 
President  lifts  the  embargo,  as  he  un- 
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doubtedly  will,  that  It  will  produce  a 
solution  on  Cyprus.  But  there  is  a  giiar- 
antee  that  if  the  Wright  amendment  is 
defeated,  and  the  Fascell  amendment  Is 
adopted,  and  the  embargo  continues, 
that  we  will  not  get  an  agreement  on 
Cyprus,  because  nobody  can  expect  the 
Turks  to  make  the  kind  of  ultimate  con- 
cessions which  will  be  necessary  for  set- 
tlement, if  the  embargo  remains  in 
existence. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man very  much. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding  to  me  and  as  I 
remember  what  the  gentleman  has  said, 
as  to  what  the  Turks  have  done,  it  seems 
like  certain  progress  has  been  made  to- 
ward agreements  regarding  miUtary 
forces  on  Cyprus,  which  is  in  effect. 

Mr.  SOLARZ.  I  am  not  sure  I  under- 
stand the  thrust  of  the  gentleman's  ques- 
tion. 

Mr.  JOHN  L.  BURTON.  The  President 
has  only  to  certify  that  there  has  been 
substantial  progress  toward  agreement 
regarding  miliary  forces  on  Cyprus,  so 
if  what  you  say  is  true  in  the  way  they 
have  been  reducing  their  military  forces, 
the  President  could  come  up  today  and 
state  there  is  substantial  progress  and 
the  embargo  will  end  now. 

Mr.  SOLARZ.  I  do  not  think  anybody 
can  deny  this,  because  it  is  a  certified 
fact  that  upward  of  17,000  Turkish 
troops  have  been  unilaterally  withdrawn. 

Mr.  JOHN  L.  BURTON.  How  many 
are  still  there? 

Mr.  SOLARZ.  That  was  unilaterally 
done  by  the  Turks. 

Mr.  JOHN  L.  BURTON.  How  many  are 
still  there? 

Mr.  SOLARZ.  On  the  island  of  Cyprus? 

Mr.  JOHN  L.  BURTON.  On  the  island 
of  Cyprus. 

Mr.  SOLARZ.  There  are  today  ap- 
proximately somewhere  in  the  vicinity  of 
25,000  to  27,000  Turkish  troops  on  the 
Island  of  Cyprus,  but  2,500  have  been 
withdrawn  in  the  last  4  months  and  the 
Turks  have  said  that  they  will  withdraw 
all  of  their  troops  once  there  is  an  agree- 
ment concerning  the  future  of  the  island. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would  like 
to  ask,  if  I  may,  a  very  simple  question  of 
the  gentleman  from  New  York  (Mr. 
Solarz)  . 

I  have  in  front  of  me  the  Carter -Mon- 
dale  news  release  of  September  16,  1976. 
which  says  that  the  policy  of  the  Ford 
administration  of  tilting  away  from 
Greece  and  Cyprus  has  proved  a  disaster 
for  NATO  and  for  America's  security  in- 
terests in  the  Eastern  Mediterranean. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  h£is  again  expired. 

(On  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
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tleman  will  yield  still  further,  I  would 
just  ask  the  gentleman,  in  view  of  the 
statement  of  the  President  when  he  was 
a  candidate,  and  in  view  of  the  political 
fact  that  the  Greek  vote  went  about  87 
percent  for  Mr.  Carter,  what  changed  his 
mind? 

I  think  it  is  important  that  those  who 
are  for  keeping  the  embargo  should  an- 
swer that  question. 

That  Is  not  the  gentleman,  Mr.  Solabz, 
because  he  is  for  lifting  It.  I  would  like 
one  of  those  present  over  there  to  tell 
me  what  changed  the  President's  mind. 

Mr.  SOLARZ.  Since  I  have  the  floor,  if 
I  may,  I  would  like  to  take  the  liberty 
of  answering  it. 

Mr.  HYDE.  It  would  be  much  more  fun 
if  one  of  them  would  answer  it. 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  answer  It. 

Mr.  HYDE.  Anyone  but  Mr.  Bttrtok. 

Mr.  SOLARZ.  Mr.  Chairman,  may  I 
have  order.  I  have  the  time. 

I  can  only  say  that  I  think  it  Is  to 
the  credit  of  the  President  of  the  United 
States  that  after  assuming  oflBce  and  the 
responsibiUties  of  the  Presidency,  after 
he  reviewed  the  situation  and  heard  that 
every  one  of  our  NATO  alUes,  with  the 
exception  of  Greece,  wanted  this  em- 
bargo lifted,  when  the  Joint  Chiefs  of 
Staff  wanted  the  embargo  lifted,  when  all 
of  his  national  security  advisers  wanted 
the  embargo  lifted,  he  had  the  courage 
to  come  to  the  conclusion  that  the  In- 
terests not  of  Turkey,  not  of  Greece,  not 
of  Cryprus,  but  the  interests  of  the  United 
States  of  America  required  the  lifting  of 
the  embargo,  and  he  came  forward  to  the 
Congress  and  asked  us  to  remove  It. 

Mr.  HYDE.  If  the  gentleman  would 
yield  further,  in  other  words,  when  he 
was  no  longer  a  candidate  but  had  as- 
sumed the  responsibilities  of  ofiQce  which 
President  Ford  had  assumed,  he  then 
matured  to  the  view  that  President  Ford 
was  right;  is  that  right? 

Mr.  SOLARZ.  I  would  sav  that  on  this 
issue  the  President  of  the  United  States 
has  been  bom  again. 

Mr.  HYDE.  That  is  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Fascell 
amendment.  I  rise  in  enthusiastic  sup- 
port of  the  Wright  amendment. 

The  President  of  the  United  States  has 
identified  this  vote  as  the  most  critical 
foreign  policy  vote  that  the  Congress  will 
be  called  upon  to  meet  in  this  Congress. 
It  may  seem  unusual  to  some  that  a  man 
very  prominent  in  the  leadership  of  the 
majority  side  is  taking  the  lead  against 
this  most  critical  foreign  policy  position 
identified  by  the  President,  the  leader  of 
the  party  which  is  in  control  of  this  body. 
I  have  known  the  Member,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  for  a 
long  time,  for  nearly  18  years.  I  have  al- 
ways admired  his  courage,  his  skill,  his 
industry.  We  have  stood  together  in 
many  causes.  I  can  recall  our  joint  op- 
position to  the  Papadopoulos  regime,  our 
resistance  to  military  aid  to  that  repres- 
sive regime  in  Greece.  Many  others,  too, 
admired  the  gentleman  from  Indiana 


(Mr.  Brademas)  .  In  Greece  and  in  the 
Greek  community  the  name  Brademas 
has  been  resi>ected  down  through  the 
centuries,  but  never  more  than  today.  He 
Is  the  hero  of  Greek-Americans.  He  is  the 
culture  hero  in  a  sense,  and  they  have 
watched  his  climb  to  prominaice  and 
prestige  with  great  pride. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  will  whoi  I  finish  my 
statement.     

Mr.  ROSENTHAL.  Will  the  gentleman 
yield  very  briefly? 

Mr.  FINDLEY.  No,  I  do  not  yield  at 
this  time. 

Greek-Americans  are  prominent  in 
every  congressional  district  of  this  Na- 
tion. Certainly  they  are  m  my  district. 
My  campaign  manager's  father  was  a 
Greek  immigrant.  The  Greek-Americans 
who  are  vocal  (xi  this  issue — and  I  say 
the  (Hies  who  are  vocal — are  almost 
unanimous  in  supporting  the  onbargo 
even  today  despite  the  4  years  In 
which  it  has  not  been  effective.  Indeed, 
their  feelings  here  in  this  country  seems 
to  be  even  more  intense  than  the  feel- 
ings of  Greeks  themselves. 

We  have  heard  of  the  painful  experi- 
ences of  Greeks  in  the  past  with  the 
Turks,  and  they  seem  obUvious  to  the 
larger  danger,  the  larger  pressure  that 
lies  beyond  the  hills  in  the  Soviet  Unicm. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  will  yield  when  I  fin- 
ish my  statement. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  Mr.  Chairman,  am  I 
recognized? 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Fhidley)  has  the  time. 

Mr.  FINDLEY.  Then,  Mr.  Chairman,  I 
do  not  yield  at  this  time. 

Mr.  Chairman,  therefore,  we  under- 
stand the  position  of  the  gentleman  from 
Illinois,  Mr.  John  Brademas. 

We  understand  also  why  many  Mem- 
bers of  this  House  have  stayed  in  the 
s'-iadow,  so  to  speak,  on  this  Issue.  They 
have  been  troubled  by  the  emotionalism 
of  the  issue.  I  have  sensed  it  In  my  dis- 
trict, others  have,  or  they  may  have  all 
been  resentful  over  scnne  poUcy  and  par- 
tisati  facets  of  the  embargo. 

A  RepubUcan  whom  I  admire  very 
much  unburdened  himself  to  me  the 
other  day  in  these  words: 

Why  should  I  vote  to  lift  the  embargo? 
Why  should  I  stick  out  my  neck?  Why  should 
I  draw  the  Ire,  the  wrath,  of  the  Greek- 
Americans  in  my  district?  The  embargo  is- 
sue put  Jimmy  Carter  In  the  White  Houae 
and  denied  the  White  House  to  Oerald  Ford. 
The  election  was  very  close  and  here  I  am 
fighting  his  argimient.  Oerald  Ford  obvious- 
ly clearly  supported  the  lifting  of  the  em- 
bargo. Jimmy  Carter  left  the  impression,  even 
though  he  did  not  use  the  precise  words, 
he  left  the  impression  that  as  President  he 
would  continue  the  embargo. 

His  reasoning  went  on  like  this: 
Let  the  Democrats  take  care  of  this  prob- 
lem. Let  the  Democrats  rescue  Jimmy  Carter 
from  this  dilemma.  He  has  plenty  of  votes 
in  the  House  of  Representatives  on  the 
Democratic  side. 
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The  CKAniMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

Mr.  FINDLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  ig-heard. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  ask 
imanlmous  consent  that  the  gentleman 
from  Illinois  (Mr.  Pindley)  may  have  an 
additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all.  I  wonder  if 
we  could  have  some  indication  how  many 
more  Members  intend  to  speak  on  this 
title,  section  16? 

It  is  not  my  Intention,  Mr.  Chairman, 
to  limit  time  now.  but  this  is  just  a  little 
bit  of  a  warning  that  we  will.  We  have 
already  debated  this  section  for  almost 
2  hours.  We  had  2  hours  yesterday. 

I  will  withhold  that.  Mr.  Chairman; 
but  I  would  like  to  be  recognized  at  this 
time  In  order  to  yield  my  time,  5  minutes. 
If  I  will  be  recognized,  to  the  gentleman 
from  Illinois  (Mr.  Findley)  ,  to  hear  the 
rest  of  the  gentleman's  statement. 

Mr.  ROSENTHAL.  Mr.  Chairman,  reg- 
ular order  requires  unanimous  consent  to 
do  what  the  gentleman  wants  to  do. 

Mr.  ZABLOCKI.  Mr.  Chairman,  am  I 
recognized? 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  moved  to 
strike  the  requisite  number  of  words  and 
yields  to  the  gentleman  from  Illinois. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  from  Wisconsin  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman  I 
want  only  to  ask  if  I  might  be  permitted 
to  express  my  thanks  to  my  friend,  the 
gentleman  from  Illinois,  for  the  gracious 
comments  that  the  gentleman  has  made 
about  me. 

I  would,  however,  In  propounding  that 
rhetorical  question  to  the  chairman  of 
the  Committee  on  International  Rela- 
tions ask  my  friend,  the  gentleman  from 
Illinois,  if  the  gentleman  is  unaware  of 
the  fact  that  when  I  strongly  opposed 
the  executive  branch  on  the  sale  of  U.S. 
arms  to  the  Oreek  military  dictatorship 
several  years  ago,  I  was  very  bitterly  at- 
tacked by  some  Greek  Americans  in  the 
United  States;  so  that  I  want  my  friend, 
the  gentleman  from  Illinois  to  under- 
stand that  the  reason  for  the  position 
that  I  take  today — and  I  may  say  to  my 
friend,  the  gentleman  from  Illinois,  that 
I  also  speak  as  one  who  was  on  the  cele- 
brated Nixon  White  House  enemy's  list- 
Is  that  I  believe  that  the  laws  and  prin- 
ciples of  the  United  States  ought  to  be 
supported. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
requested  this  time  because  I  am  sure 


that  the  gentleman  from  Illinois,  and  I 
desire  to  yield  to  the  gentleman,  because 
I  am  positive  that  in  completing  his 
statement  the  gentleman  from  Illinois 
will  make  it  very  clear  to  the  committee 
that  the  gentleman's  remarks  thus  far 
were  intended  to  be  complimentary,  not 
derogatory. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  as  I 
said  earlier,  I  have  nothing  but  the 
greatest  respect  for  the  gentleman  from 
Indiana,  Mr.  John  Brademas.  I  recall 
very  well  the  days  that  the  gentleman 
mentioned,  days  in  which  I  criticised 
Spiro  Agnew,  a  man  of  Greek  ancestry, 
for  going  to  Greece  and  thus  lending 
some  prestige  to  the  Papadopoulos  re- 
gime. 

I  wanted  to  add,  Mr.  Chairman,  that 
there  are  others  who  have  not  seen  fit  to 
stay  in  the  shadows  on  this  issue.  These 
Members  include  the  chairman  of  the 
committee,  the  gentleman  from  Wiscon- 
sin (Mr.  ZABLocia),  the  gentleman  from 
New  York,  Steve  Solarz,  and  the  gentle- 
man from  Indiana,  Lee  Hamilton,  on  the 
Democratic  side,  as  well  as  Republicans 
like  the  gentleman  from  California,  Bob 
Lagomarsino,  the  gentleman  from  Kan- 
sas, Larry  Winn,  the  gentlewoman  from 
California,  Shiriey  Pettis,  the  gentle- 
man from  Illinois,  John  Anderson,  the 
gentleman  from  Ohio.  Bud  Brown,  the 
gentleman  from  California,  Pete  Mc- 
Closkey,  and  many  others.  Each  of  these 
Republicans  could  have  stayed  in  the 
safe  shadows,  but  each  has  seen  fit  over 
a  period  of  weeks  and  indeed  months  to 
be  out  front  trying  to  rally  interest  in 
lifting  the  embargo. 

Why?  Was  it  to  rescue  Democrat 
Jimmy  Carter?  Of  course  not.  They  rec- 
ognize that  this  Is  an  issue  that  towers 
over  partisan  politics.  They  see  it  as  an 
issue  too  vital  to  leave  to  emotional  reac- 
tions. They  see  this  for  what  it  is:  An 
issue  of  supreme  national  interest. 

The  Turkish  embargo  hurts  our  own 
Nation  and  is  not  in  the  national  in- 
terest. Turkey  is  the  keystone  of  NATO's 
southern  flank,  the  nation  most  exposed 
to  Soviet  influence.  Thirty  years  ago  we 
made  a  pledge  to  Turkey,  as  well  as  other 
nations  of  NATO,  that  we  would  consider 
their  territory  just  the  same  as  our  terri- 
tory. Inviolate  from  attack.  We  estab- 
lished a  very  special  relationship,  and 
when  we  had  the  so-called  police  action 
in  Korea,  the  largest  troop  force 
from  any  other  nation  to  come  and  fight 
at  our  side  and  to  fight  with  great  cour- 
age was  that  from  Turkey. 

And  in  this  scene,  unbelievably,  ob- 
livious to  our  national  interest,  the  Con- 
gress has  seen  fit  to  keep  what  I  view  as 
an  insulting,  suffocating  embargo  which 
sharply  limits  the  miUtary  equipment 
necessary  to  Turkey's  national  interest 
and  to  our  own. 

These  Members  have  stepped  forward. 
These  Members  have  stepped  forward  on 
both  sides  of  the  aisle  and  come  into  the 
bright  searchlight  of  pubUc  opinion  be- 
cause they  know  the  embargo  has  hurt 
our  Nation  and  continues  to  hurt  our 
Nation.  They  know  that  it  invites  adven- 
turism on  the  part  of  the  Soviet  Union 
in  the  Horn  of  Africa,  in  the  Middle  East, 


in  the  Mediterranean,  and  in  the  Persian 
Gulf.  They  know  that  the  continuation 
of  the  embargo  puta  hi  imnecessary  peril 
men  of  the  U.S.  Navy  and  men  of  the 
U.S.  Army  and  Air  Force  who  are  in  the 
eastern  Mediterranean  with  the  6th 
Fleet. 

Mr.  Chairman,  it  must  seem  strange 
to  an  outsider  examining  the  scene  here 
today  to  realize  that  we  are  seeking  to 
continue  this  insult  against  a  valued 
ally. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(On  request  of  Mr.  McClory,  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Illinois 
(Mr.  Findley)  on  a  very  eloquent  and  a 
very  perceptive  statement  on  this  ex- 
tremely vital  subject  in  our  foreign 
affairs. 

I  may  say  that  I  have  been  importuned 
by  the  President  of  the  United  States,  by 
the  Secretary  of  State,  and  by  many  of 
our  military  and  diplomatic  leaders  urg- 
ing me  to  support  the  lifting  of  the  em- 
bargo against  Turkey. 

Mr.  Chairman,  it  iE  basic  to  our  system 
of  government  that  the  President  and 
Secretary  of  State  shall  formulate  our 
foreign  policy— and  shall  conduct  our 
foreign  affairs.  It  is  the  position  of  the 
President  and  Secretary  of  State  that  it 
is  in  our  best  national  interests  that  the 
embargo  against  Turkey  should  be  lifted. 
This  action  is  in  support  of  our  national 
security— and  should  help  reinforce  our 
NATO  posture,  protect  our  eastern  flank 
in  the  Mediterranean— and  help  resolve 
the  situations  in  Cyprus  and  in  the  Mid- 
dle East. 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  the 
time  remaining,  let  me  say,  if  it  has  not 
been  made  clear  to  the  members  of  the 
committee  by  the  references  of  the  gen- 
tleman from  minoifi  (Mr.  Findley),  I 
deem  our  colleague,  the  gentleman  from 
Indiana  (Mr.  Brademas),  as  one  of  our 
most  valued  Members  of  the  House.  He 
is  a  very,  very  personal  friend.  I  admire 
his  sincerity  and  his  courage  and  his 
determination.  Although  we  do  not  agree 
on  this  issue,  I  have  the  highest  regard 
for  the  gentleman  from  Indiana,  John 
Brademas.  I  know  we  all  do. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  hoped  to  talk, 
essentially,  on  the  merits  of  the  embargo. 
But  I  think  it  is  appropriate  that  some- 
one at  some  point  in  this  debate  says 
something  about  the  kind  of  comment 
the  gentleman  from  Illinois  made.  I 
think  his  comments  were  very,  very  re- 
grettable. He  spent  5  minutes  extolling 
the  virtues  of  the  gentleman  from  Indi- 
ana (Mr.  Brademas)  and  the  fact  that  he 
was  a  distinguished  Greek-American.  He 


August  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23707 


did  not  spend  any  time  at  all  extolling 
my  virtues,  and  it  was  the  Rosenthal 
amendment  that  initially  imposed  the 
embargo. 

I  think,  really,  let  us  cut  away  this 
subterranean  comment  that  this  is  an 
ethnic-sponsored  legislative  effort,  that 
because  some  of  us  have  Greek-Ameri- 
cans in  our  district  and  some  of  us  do 
not,  that  we  are  succimibing  to  their 
protestations  and  desires. 

Is  there  something  wrong  with  any 
group  in  America  expressing  their  in- 
terests in  a  part  of  the  world  that  is 
important  to  them?  If  we  eliminated 
every  group  like  that  and  permitted  the 
kinds  of  comments  that  the  gentleman 
from  Illinois  suggests,  then  we  would 
leave  the  making  of  foreign  policy  to 
Standard  Oil  of  Indiana,  to  Esso.  to 
Exxon,  to  Mobil,  and  to  the  rest  of  the 
people  who  control  access  to  the  White 
House,  the  Pentagon,  and  the  State 
Department. 

I  myself  find  it  abominable  that  any- 
one, even  in  the  most  cultured  phrases 
that  we  are  able  to  put  together  here  on 
the  floor,  would  suggest  that  any  Mem- 
ber is  acting  less  than  his  constitutional 
oath  requires. 

I  say  to  my  distinguished  friend  from 
Illinois  that  what  he  is  suggesting  is 
that  we  are  subverting  our  constitutional 
oath  when  we  take  a  position  different 
than  the  one  the  gentleman  is  taking. 

Mr.  Chairman,  in  the  brief  time  re- 
maining to  me  I  want  all  of  the  Mem- 
bers to  be  absolutely  cogni2ant  of  some- 
thing the  gentleman  from  California, 
Mr.  John  L.  Burton,  brought  up.  The 
President  of  the  United  States  can  this 
afternoon  suspend  this  embargo.  All  he 
has  to  do  is  certify  that  Turkey  is  not 
in  violation  of  the  Foreign  Assistance  Act 
of  1961,  the  Foreign  Military  Sales  Act, 
and  that  substantial  progress  toward 
agreement  has  been  made  regarding  mil- 
itary forces,  Turkish  military  forces. 

Why  does  not  the  President  do  that 
this  afternoon?  The  reason  is  that  he 
does  not  want  to  lose  his  credibility.  The 
Turks  have  occupied  for  4  years  the 
very  same  land  that  they  took  with  the 
use  of  American  military  equipment  in 
August  1974. 

There  are,  as  of  this  afternoon,  200,- 
000  people  living  in  tents  and  in  refugee 
conditions  on  the  Island  of  Cyprus.  Only 
Turkey  can  cure  that. 

And  the  final  point:  "it  has  not 
worked."  That  really  is  not  the  issue. 
Maybe  it  will  work  and  maybe  it  will 
not  work.  The  law  is  on  the  books.  There 
was  a  violation  of  the  law.  We  can  do 
nothing,  as  much  as  we  would  like  to. 
until  the  violation  is  cured.  You  do  not 
change  the  law  when  the  criminal  has 
not  responded  to  treatment.  You  abide 
by  the  law.  You  try  to  coax  them  into 
doing  something  possible. 

One  other  point.  The  Wright  amend- 
ment says  absolutely  nothing.  It  says 
nothing.  It  suspends  and  rescinds  the  em- 
bargo, and  goes  on  for  3  pages  of  rhetoric 
of  the  things  we  like. 

The  Fascell  amendment  is  a  reason- 
able effort  to  adjust  the  situation,  some- 
thing we  all  can  feel  very  comfortable 
with.  At  least  suspend  It  for  1  year.  Per- 
mit the  Turks  to  make  a  positive  step, 


let  them  return  the  old  town  of  Fama- 
gusta.  Let  them  do  what  they  should 
do.  For  us  to  do  anything  less  than  that 
is  a  violation  of  a  rule  of  law,  a  violation 
of  the  integrity  of  this  House,  and  a  vio- 
lation of  our  constitutional  oath. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  associate 
myself  with  the  gentleman's  remarks, 
especially  with  reference  to  our  collea- 
gue, the  gentleman  from  Indiana  (Mr. 
Brademas). 

The  unfortimate  implication  that  is 
obtained  from  those  remarks  from  the 
preceding  speaker  is  that  only  a  Greek 
can  speak  for  a  Greek,  only  an  Italian 
can  speak  for  an  Italian,  and  that  only 
an  Irishman  can  speak  for  an  Irishman — 
a  concept  completely  alien  to  the  Amer- 
ican process — recall  if  you  will  a  pre- 
dominantly white  Congress  enacting 
civil  rights  legislation. 

Mr.  Chairman,  let  me  point  out  what 
Hillel.  a  scholar  and  Rabbi,  said  as  in  the 
ethics  of  the  Fathers. 

Mr.  ROSENTHAL.  It  all  sounds  famil- 
iar, yes. 

Mr.  BIAGGI.  I  did  not  know  that  the 
gentleman  had  read  the  book. 

Mr.  ROSENTHAL.  I  read  it. 

Mr.  BIAGGI.  He  said: 

If  I  am  not  myself,  who  will  be  for  me? 
But  If  I  am  for  myself  alone,  what  am  I? 
And  if  not  now,  when? 

Mr.  Chairman,  that  charges  all  of  us 
with  responsibility,  each  and  every  man 
in  this  House,  and  each  and  every  man  in 
this  administration,  especially  with  rela- 
tion to  the  President  of  the  United 
States,  in  his  advocacy  of  human  rights. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Rosenthal) 
has  expired. 

(On  request  of  Mr.  Biaggi  and  by 
unanimous  consent.  Mr.  Rosenthal  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  BIAGGI.  As  I  was  saying.  Mr. 
-Chairman,  we  have  a  responsibility,  es- 
pecially with  regard  to  the  advocacy  of 
human  rights.  Human  rights  should  not 
be  engaged  in  selectivity. 

We  are  talking  about  human  rights 
coupled  with  violation  of  law,  our  law, 
the  condition  that  this  Congress  placed 
on  transactions  with  foreign  countries. 
The  Turkish  Government  violated  our 
law  when  it  used  military  force  aggres- 
sively. 

Mr.  Chairman,  let  us  go  back  a  little 
bit  before  the  embargo.  We  heard  peo- 
ple say,  "Let  us  wait  a  while.  There  is  an 
election  over  there.  Ecevit  will  change 
his  mind.  There  will  be  a  change  of  mind 
thereafter.  Let  us  give  them  a  little  more 
time.  Let  us  show  them  the  good  faith 
that  we  have  and  the  confidence  we  have 
in  them." 

We  have  been  through  that  episode 
here  time  and  time  again.  The  Congress 
spoke  and  spoke  repeatedly.  In  this 
Congress  we  have  recently  dealt  with 
this  matter  with  a  resulting  embargo 
going  into  effect.  It  is  not  an  insulting 
embargo  as  stated  by  this  gentleman 
from  Illinois  (Mr.  Findlet) — and  I  take 


offense  at  that — ^it  is  an  embargo  placed 
by  the  United  States  Congress  on  mili- 
tary assistance. 

What  happened?  That  embargo,  in 
fact,  was  not  fully  implemented.  We 
have  seen  the  intent  of  Congress  sub- 
verted. There  was  $600  million  in  sup- 
plies given  during  the  intervening  years. 

ItCr.  Chairman,  I  suggest  that  if  it  was 
a  complete  embargo,  the  Turkish  Gov- 
ernment might  have  capitulated. 

It  is  suggested  that  the  Wright 
amendment  is  one  solution,  and  the 
Fascell  amendment  is  another.  Did  we 
ever  think  in  terms  of  a  complete,  honest 
embargo,  with  integrity,  representing 
and  reflectmg  the  will  of  the  Congress? 
That  intent  has  been  subverted. 

Mr.  Chairman,  I  do  not  know  where  we 
are  going  this  afternoon,  but  the  lan- 
guage here  in  either  one  of  these  imder- 
takings  leaves  me  with  some  doubt  be- 
cause we  all  know  how  words  and  intent 
are  played  with. 

We  talk  about  "certification."  Who 
assesses  it?  Who  certifies?  Whose  judg- 
ment is  it?  What  does  it  accomplish  in 
the  end? 

The  people  in  Cyprus  are  still  displaced 
after  4  years.  They  are  kept  out  of  their 
homes,  this  I  witnessed — ^refugees  in 
their  own  land. 

Envision,  if  you  please,  Miami  Beach, 
with  all  of  its  multitudes  of  people,  sud- 
denly one  day  completely  abandoned 
without  a  soul  along  Collins  Avenue, 
without  a  soul  in  that  concrete  valley  of 
hotels. 

That  is  the  situation  which  exists  in 
Famagusta  and  beyond  that.  Farms  have 
been  taken  as  well  as  other  properties. 

It  is  suggested  that  the  Turks  have  in 
good  faith  been  removing  the  soldiers. 
That  is  misleading.  We  still  have  20,000 
some-odd.  In  any  event,  the  fact  remains 
that  there  are  enclaves  in  which  the 
CjiDriots  are  being  fiercely  dealt  with. 
They  are  prohibited  from  coming  back 
to  their  homes.  There  is  misleading  in- 
formation and  misleading  impressions 
being  given  this  afternoon. 

Frankly,  Mr.  Chairman,  I  am  not  sat- 
isfied with  either  one  of  the  situations. 
I  suggest  a  complete,  honest  embargo, 
as  was  the  intent  of  this  Congress  in 
1974.  As  the  ethical  method  of  communi- 
cating to  Turkey  and  the  world,  Amer- 
ica's lowest  commitment  to  the  rule  of 
law 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from  New 
York  (Mr.  Rosenthal)  and  compliment 
him  on  the  great  statement  he  has  made. 

However,  one  of  the  things  that  I  have 
heard  over  and  over  again  here  today  la 
talk  about  the  national  security  Inter- 
ests of  the  United  States. 

As  a  member  of  the  Select  Committee 
on  InteUlgence  of  the  House,  my  Sub- 
committee on  Evaluation  has  just  com- 
pleted a  close  look  at  one  of  the  national 
security  estimates.  This  national  secu- 
rity estimate  deals  with  the  condition  of 
NATO.  I  do  not  want  to  suggest  that 
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any  country  is  unimportant  to  NATO's 
strength.  They  are  all  important.  Iceland 
is  important,  Denmark  is  important, 
Belgium  is  important.  However,  the  na- 
tional security  estimates  which  our  sub- 
committee has  studied  indicate  that 
NATO  is  strong.  There  is  much  that  we 
must  do  for  years  to  come,  but  the  Idea 
that  the  sky  is  about  to  fall  if  we  do  not 
lift  this  embargo  is  simply  not  true. 

Mr.  THOMPSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Intend  to  support  the  amendment, 
and  I  do  so  after  a  lot  of  careful  thought. 

I  cannot  help  but  express  amazement 
at  what  I  consider  to  be  the  very  unusual 
remarks  of  the  gentleman  from  Illinois, 
one  whom  I  have  considered  a  friend  for 
a  long  time;  I  think  that  perhaps  they 
were  inadvertent;  at  least  I  hope  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Rosenthal) 
has  expired. 

The  time  of  the  gentleman  from  New 
York  has  again  expired. 

(At  the  request  of  Mr.  Thompson  and 
by  unanimous  consent,  Mr.  Rosenthal 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  THOMPSON.  Mr.  Chairman, 
would  It  be  logical,  if  I  were  to  support 
the  aspirations  of  one  particular  nation 
of  my  national  origin,  for  me  to  be  ac- 
cused of  doing  so  because  of  my  national 
origin?  I  hardly  think  so,  and  I  hardly 
think  that  is  reasonable. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Florida  (Mr.  Pascell)  for  his 
amendment,  and  my  colleague  from  New 
York  and  my  distinguished  and  best 
friend  from  Indiana  (Mr.  Brademas)  for 
their  work. 

Mr.  ROSENTHAL.  I  thank  the  gentle- 
man. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
support  of  the  Fascell  amendment  and 
in  opposition  to  the  Wright  substitute. 
I  must  admit  that  I  would  prefer  an  even 
stronger  amendment  which  would  retain 
section  620  (X). 

Turkey  holds  in  Its  hands  the  solution 
to  its  U.S.  arms  requests— that  is  to  begin 
its  withdrawal  from  the  sovereign  nation 
of  Cyprus. 

The  question  of  the  repeal  of  that  sec- 
tion should  actually  be  irrelevant.  As  I 
interpret  them,  both  the  Anns  Export 
Control  Act  and  the  Foreign  Assistance 
Act  of  1961,  as  amended,  prohibit  the 
transfer  of  arms  to  Turkey.  Section  620 
(x)  was  only  enacted  because  a  previous 
administration  chose  to  ignore  the  pro- 
visions of  these  laws. 

These  provisions  of  these  two  laws  are 
not  nebulous.  Section  3  of  the  Arms 
Export  Control  Act  provides  that — 

No  credits  outy  b«  laiued  *  *  *  and  no  cub 
Mies  or  deliveries  pursuant  to  previous  sales 
may  be  made  if  (a)  country  uses  defense 
articles  or  defence  services  furnished  under 
this  act,  or  predeceesor  act,  •  •  •  f or  a  pur- 
pose not  authorized  under  section  4.  •  *  • 
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When  one  reads  section  4  of  the  act 
there  is  no  provision  which  would  even 
remotely  provide  for  the  Turkish  occupa- 
tion of  Cyprus.  As  a  matter  of  fact,  sec- 
tion 4  specifically  provides  that  weapons 
will  be  used  "solely  for  internal  security, 
for  legitimate  self-defense  arrangements, 
or  measures  consistent  with  the  Charter 
of  the  United  Nations."  I  do  not  think 
that  many  Members  of  the  House  would 
argue  that  the  occupation  of  38  percent 
of  the  sovereign  Nation  of  Cyprus  quali- 
fies under  any  of  these  provisions. 

The  administration  argues  that  we 
have  proved  our  point  and  that  the  time 
has  come  to  lift  the  embargo.  The  law 
does  not  say  that  arms  can  be  sent  to  a 
country  when  we  have  proved  our  point 
or  when  the  administration  feels  that  a 
country  has  been  suflHciently  chastened. 
The  act  specifically  provides  that  a  coun- 
try shall  remain  ineligible  until  such 
time  as  the  violation  ceases. 

There  are  similar  provisions  in  section 
505  of  the  Foreign  Assistance  Act. 

In  my  opinion,  the  violation  has  not 
ceased.  For  4  years  troops  from  Turkey 
have  occupied  38  percent  of  Cyprus. 
These  troops  are  still  using  American 
weapons.  To  provide  weapons  to  Turkey 
now  without  some  guarantee  that  the 
Turkish  Government  will  take  measures 
to  reach  a  solution  on  Cyprus  and  end 
the  illegal  use  of  American  arms  in  the 
occupation  of  a  sovereign  country  would, 
in  essence,  grant  our  tacit  consent  to 
those  actions  and  to  the  violation  of  our 
laws. 

This  disturbs  me.  We  have  only  re- 
cently experienced  a  severely  traumatic 
period  of  time  when  some  governmental 
officials  chose  to  ignore  the  law.  We  have 
all  seen  how  our  basic  freedoms  can  be 
eroded  when  the  Government  does  not 
follow  its  own  laws.  The  best  guarantee 
of  our  liberty  is  our  legal  system,  and  the 
best  test  of  our  commitment  to  these 
basic  freedoms  is  if  we  observe  the  law 
when  it  is  inconvenient  to  do  so.  There  is 
no  problem  observing  the  law  when  it  is 
convenient. 

We  have  seen  confidence  in  the  Gov- 
ernment drop  recently.  I  do  not  see  how 
we  can  expect  the  public  to  place  its  trust 
in  our  Government  if  that  Government 
only  observes  the  restrictions  which  are 
placed  on  it  when  it  is  comfortable  to 
do  so. 

Our  second  President,  John  Adams, 
may  have  said  it  best  in  1779  when  he 
said,  "We  must  be  a  government  of  laws 
and  not  of  men."  Although  we  are  only 
men  and  women  in  this  body,  I  feel  that 
our  position  requires  us  to  live  up  to 
higher  responsibilities. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  for  the  Wright  amendment,  which 
would  lift  the  arms  embargo  against 
Turkey,  and  to  oppose  the  Fascell 
amendment,  which  would,  as  a  prac- 
tical matter,  retain  the  embargo.  I 
would  like  to  say.  however,  that  if 
there  has  been  any  aspersion  cast  by 
any  of  the  speakers  as  to  the  motiva- 
tion, or  the  true  belief,  of  any  of  the  peo- 
ple who  have  been  taking  part  in  this 
debate  on  this  Issue,  I  want  to  say  that 


as  far  as  I  am  concerned,  Mr.  Bradebias, 
Mr.  Fascell,  Mr.  Rosenthal,  and  the 
other  people  who  have  been  on  the  op- 
position side  of  this  issue  have  taken  the 
position  they  have,  in  my  opinion,  from 
the  feeling  that  they  believe  it  is  the 
right  position  to  take.  I  have  no  quarrel 
with  that.  I  just  think  they  are  in  error; 
I  think  times  have  changed.  The  embargo 
has  not  worked;  it  should  be  lifted. 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  on  that 
comment,  and  to  Bay  that  I  concure  in 
the  sentiments  he  has  just  expressed. 

Mr.  LAGOMAI^Smo.  I  thank  the  gen- 
tleman. 

Many  people  say  that  there  is  no 
chance  of  lifting  the  embargo  because  it 
is  not  politically  expedient  to  vote  for  a 
measure  which  might  cost  a  Member 
some  support  in  his  home  district.  And 
I  guess  in  normal  circumstances  that 
may  generally  be  true.  But  these  are  not 
normal  circumstances,  rather,  these  are 
times  of  deadly  peril.  And  in  such  times, 
we  must  place  the  common  good  of  the 
Nation  above  other  considerations. 

These  are  deadly  times  because,  in  the 
first  place,  we  face  a  ruthless  adversary, 
who  while  always  possessed  of  almost 
limitless  ambition,  is  now,  for  the  first 
time,  acquiring  the  power  to  go  with  it. 
In  the  middle  and  late  1960's,  the  leaders 
of  our  Government  sought  to  exercise  re- 
straint in  the  arms  race  by  not  employ- 
ing large  warheads,  and  by  refraining 
from  adopting  the  latest  guidance  tech- 
nologies to  increase  the  accuracy  of  our 
delivery  systems.  Did  the  Soviets  respond 
with  restraint?  No,  They  responded  with 
scorn — and  commenced  a  military  build- 
up of  unprecedented  magnitude.  While 
the  West  asked  "What  in  God's  name  do 
you  do  with  strategic  superiority?"  The 
Soviets  strove  mightly  to  achieve  it — 
for  they  knew  its  uses. 

In  the  second  place,  there  has  been  a 
woeful  lack  of  sound  Presidential  leader- 
ship in  meeting  the  Soviet  challenge.  It 
is  true  that  lifting  the  embargo  is  strong- 
ly supported  by  the  administration. 
President  Carter  took  a  far  different 
position  during  the  1976  Presidential 
campaign.  The  PreBident  has  now  in  my 
opinion,  wisely  and  bravely  changed  his 
position.  Many  of  us  should  do  the  same. 

Lifting  the  arms  embargo  against  Tur- 
key gives  us  an  opportunity  which  unfor- 
tunately has  become  rare  of  late — that 
of  joining  the  Executive  in  the  formu- 
lation of  a  sound  foreign  policy  meas- 
ure. This  is  one  of  the  most  crucial  steps 
we  can  take  to  counter  the  approach- 
ing high  tide  of  Soviet  power  and  Influ- 
ence. 

To  see  why  this  1b  so,  we  need  only  re- 
flect upon  the  Indtepensable  role  played 
by  Turkey  in  the  NATO  alliance.  Of  aU 
our  allies,  Turkey  fields  the  largest  con- 
tingent of  ground  forces  in  NATO.  Of 
even  more  importance  is  the  fact  that 
geopolitical  considerations  make  Turkey 
pivotal  to  numerous  theaters  of  military 
operation.  For  instance,  by  denying  the 
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Soviets  the  use  of  their  airspace,  the 
Turks  immensely  complicate  the  Soviets' 
task  of  supplying  their  client  states  in 
the  Middle  East  and  Africa.  Further- 
more, in  a  time  of  crisis,  Turkish  con- 
trol of  the  Bosporus  and  the  Dardanelles 
could  bottle  up  the  Soviet  Black  Sea 
Fleet,  denying  it  access  to  the  Mediter- 
ranean. And  as  all  military  men  can 
tell  you,  having  strong  forces  on  one's 
flank  has  the  effect  of  easing  the  pres- 
sure on  one's  center.  Finally,  it  is  impor- 
tant to  note  the  vital  intelligence  that  we 
have  gleaned  from  our  Turkish  listening 
posts.  They  alerted  us  to  the  impend- 
ing Soviet  intervention  in  the  Middle 
East  war  of  1973.  Having  this  advance 
information,  we  were  able  to  respond  by 
going  to  a  worldwide  military  alert.  For- 
tunately, that  served  to  deter  the  Rus- 
sians. "Those  listening  posts,  since  closed 
down  in  retaliation  to  our  arms  embargo, 
also  provided  us  with  our  best  informa- 
tion on  the  development  of  Soviet  stra- 
tegic missile  systems. 

Should  we  fail  to  lift  the  arms  em- 
bargo against  Turkey,  and  the  Turks 
respond  by  assuming  a  nonalined  or 
neutralist  position,  then  the  Soviets' 
strategic  situation  will  have  been  en- 
hanced immeasurably,  and  the  time  of 
dire  reckoning  will  draw  nearer. 

The  policy  of  an  arms  embargo  was 
conceived  in  a  muddle  of  good  inten- 
tions, and  now  threatens  to  produce  a 
host  of  dreadful  progeny.  I  say  to  the 
House  of  Representatives:  "In  the  name 
of  Heaven,  let  us  be  done  with  this  pol- 
icy." 

AMENDMENT  OFFERED  BY  MR.  SEIBERLING  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  FASCELL 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seiberlinc 
as  a  substitute  for  amendment  offered  by  Mr 
Pascell:  Page  13,  strike  out  lines  2  through 
7  and  Insert  in  lieu  thereof  the  following 
section : 

turkey  arms  embargo 

Sec.  16.  (a)  Section  620(x)  of  the  Foreign - 
Assistance  Act  of  1961  shall  be  of  no  further 
force  and  effect  upon  the  President's  deter- 
mination and  certification  to  the  Congress 
that  the  resumption  of  full  military  coopera- 
tion with  Turlcey  is  In  the  national  Interest 
of  the  United  States  and  in  the  interest  of 
the  North  Atlantic  Treaty  Organization  and 
that  the  Government  of  Turkey  is  pcting  in 
good  faith  to  achieve  a  Just  and  peaceful 
settlement  of  the  Cyprus  problem,  the  early 
peaceable  return  of  refugees  to  their  homes 
and  properties,  and  continued  removal  of 
Turkish  military  troops  from  Cyprus,  and 
the  early  serious  resumption  of  inter-com- 
munal talks  aimed  at  a  Just,  negotiated 
settlement. 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  Inserting  immediately  after  sec- 
tion 620B  the  following  new  section: 

UNITED  STATES  POLICY  REGARDING  THE 
EASTERN  MEDITERRANEAN 

"Sec.  620C.  (a)  The  Congress  declares  that 
the  achievement  of  a  Just  and  lasting 
Cyprus  settlement  is  and  will  remain  a 
central  objective  of  United  States  foreign 
policy.  The  Congress  further  declares  that 
any  action  of  the  United  States  with  respect 
to  section  620(x)  of  this  Act  shall  not  signify 
a   lessening   of   the   United   States   commit- 


ment to  a  Just  solution  to  the  conflict  on 
Cyprus  but  is  authorized  In  the  expectation 
that  this  action  will  be  conducive  to  achieve- 
ment of  a  Cyprus  solution  and  a  general  im- 
provement In  relations  among  Greece.  Tur- 
key and  Cyprus  and  between  those  coun- 
tries and  the  United  States.  The  Congress 
finds  that — 

•  ( 1 )  a  Just  settlement  on  Cyprus  must  in- 
volve the  establishment  of  a  free  and  In- 
dependent government  on  Cyprus  and  must 
guarantee  that  the  human  rights  of  all  of 
the  people  of  Cyprus  are  fully  protected; 

"(2)  a  Just  settlement  on  Cyprus  must 
Include  the  withdrawal  of  Turkish  military 
forces  from  Cyprus; 

"(3)  the  guidelines  for  inter-communal 
talks  agreed  to  in  Nicosia  In  February  1977 
and  the  United  Nations  rseolutions  regard- 
ing Cyprus  provide  a  sound  basis  for  nego- 
tiation of  a  Just  settlement  on  Cyprus;  and 

"(4)  the  recent  proposals  by  both  Cyprlot 
communities  regarding  the  return  of  ref- 
ugees to  the  city  of  New  Famagusta 
(Varosha)  constitute  a  positive  step  and  the 
United  States  should  actively  support  the 
efforts  of  the  Secretary  General  of  the  United 
Nations  with  respect  to  this  issue. 

••(b)  The  Congress  declares  that  United 
States  policies  in  the  Eastern  Mediterranean 
region  shall  be  consistent  with  the  following 
principles: 

"(1)  The  United  States  will  accord  full 
support  and  high  priority  to  efforts,  particu- 
larly those  of  the  United  Nations,  to  bring  a 
prompt,  peaceful  settlement  on  Cyprus. 

"(2)  All  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern 
Mediterranean  will  be  used  only  in  accord- 
ance with  the  requirements  of  this  Act.  thr 
Arms  Export  Control  Act.  and  the  agreements 
under  which  those  defenst  articles  were 
furnished. 

■•i3)  The  United  States  will  furnish  secu- 
rity assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  is  intended 
solely  for  defensive  purposes,  including 
when  necessary  to  enable  the  recipient  coun- 
try to  fulfill  its  responsibilities  as  a  member 
of  the  North  Atlantic  Treaty  Organization, 
and  when  furnishing  that  assistance  is  not 
inconsistent  ■with  the  objective  of  a  peace- 
ful settlement  among  all  concerned  parties 
to  the  Cyprus  problem. 

■'(4)  The  United  Slates  shall  u.se  its  In- 
fluence to  insure  the  continuation  of  the 
cease-fire  on  Cyprus  until  an  equitable  nego- 
tiated settlement  is  reached,  shall  encourage 
all  parties  to  avoid  provocative  actions,  and 
shall  oppose  strongly  any  attempt  to  resolve 
disputes  by  force  or  the  threat  of  force. 

••(5)  The  United  States  shall  use  its  in- 
nuence  to  achieve  the  withdrawal  of  Turkish 
military  forces  from  Cyprus  in  the  context 
of  a  solution  to  the  Cyprus  problem. 

••(c)  Because  progress  loward  a  Cyprus 
.settlement  is  a  high  priority  of  United  States 
policy  in  the  Eastern  Mediterranean,  the 
President  and  the  Congress  shall  continually 
review  that  progress  and  shall  determine 
United  States  policy  in  the  region  accord- 
ingly. To  facilitate  such  a  review  the  Presi- 
dent shall,  within  60  days  after  the  date  of 
enactment  of  this  section  and  at  the  end  of 
each  succeeding  60-day  period,  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  report  on 
progress  made  toward  the  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem. 
Such  transmissions  shall  Include  any  rele- 
vant reports  prepared  by  the  Secretary  Gen- 
eral of  the  United  Nations  for  the  Security 
Council. 

'•(d)  In  order  to  ensure  that  United  States 
assistance  is  furnished  consistent  with  the 
policies  established  in  this  section,  the  Presi- 
dent shall,  whenever  requesting  any  funds 
for  security  assistance  under  this  Act  or  the 


Arms  Export  Control  Act  for  Greece  and 
Turkey,  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  C-ommittee  on  Foreign  Relations  of 
the  Senate  his  certification,  with  a  full  ex- 
planation thereof,  that  the  furnishing  of 
such  assistance  will  be  consistent  with  the 
principles  set  forth  In  paragraph  (3)  of  sub- 
section (b)  of  this  section.  The  President 
shall  also  submit  such  a  certification  with 
any  notification  to  the  Congress,  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act.  of  a  proposed  sale  of  defense  article* 
of  services  to  Greece  or  Turkey. 

"(e)  In  the  case  of  any  letter  of  offer  to 
sell  to  Turkey  any  defense  article  or  defense 
service  (whether  for  cash,  credit  or  guar- 
anty) or  of  any  license  for  the  export  to  Tur- 
key of  any  commercially  sold  defense  articles 
or  services,  if  such  articles  or  services  have 
an  aggregate  value  of  (25  mlUlon  or  more 
or  are  major  defense  equipment  having  a 
value  of  $7  million  or  more,  the  President 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  statement  containing  (A)  a  brief  de- 
scription of  the  defense  article  or  service  in- 
volved. (B)  the  dollar  value  thereof,  (C) 
any  branch  of  the  United  States  Armed 
Forces  Involved,  and  (D)  the  day  on  which 
the  offer  to  sell  or  license  Is  to  be  Issued. 
Such  letter  of  offer  or  license  shall  not  be 
Issued  if  either  the  House  or  the  Senate. 
within  30  legislative  days  after  receiving  any 
such  statement,  adopts  a  resolution  stating 
in  effect  that  it  objects  to  such  proposed 
sale  or  license:  Provided.  That  the  President 
may  exempt  a  specific  offer  to  sell  or  license 
from  the  provisions  of  this  sentence  if  he 
declares  in  such  statement  that  there  Is  an 
emergency  affecting  the  security  Interest  of 
the  United  States  which  Is  of  sufficient  ur- 
gency as  to  require  immediate  action  on  the 
proposed  sale  or  export. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  BUCHANAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  this  is  a  very 
important  matter.  I  trust  the  gentleman 
is  going  to  explain  his  amendment.  I 
really  have  very  grave  reservations  about 
it. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  think  I  can 
allay  his  reservations. 

Mr.  BUCHANAN.  All  right.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  The  amendment  is 
identical  to  the  'Wright  amendment  ex- 
cept it  has  an  additional  paragraph 
added  at  the  end  thereto  which  gives 
either  House  a  one-house  veto  on  future 
arms  sales  to  Turkey.  Otherwise  it  is 
identical  to  the  Wright  amendment. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
had  hoped  to  offer  an  amendment  to  the 
Wright  amendment,  but  since  his  amend- 
ment was  not  an  amendment  in  the  na- 
ture of  a  substitute  but  rather  was  sim- 
ply an  amendment  to  the  Fascell  amend- 
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ment,  therefore  an  amendment  to  it  Is 
not  in  order.  So  I  have  offered  It  In  the 
form  of  a  substitute  to  the  Pascell 
amendment,  but  the  substitute  Is  Iden- 
tical to  the  Wright  amendment,  except 
that  at  the  end  thereof  It  has  an  addi- 
tional subparagraph. 

The  additional  subparagraph  does 
this:  It  gives  either  House  of  Congress  a 
veto  for  30  legislative  days  over  any  sale 
or  license  to  sell  arms  to  Turkey,  but  it 
provides  that  the  President  may  exempt 
any  particular  transaction  from  that  veto 
if  he  finds  that  there  is  an  emergency  in 
which  the  national  security  of  the  United 
States  is  Involved  which  does  not  permit 
any  delay  In  the  sale.  The  exemptions 
from  the  veto  are  the  same  as  in  the 
present  Turkish  arms  embargo;  namely: 
It  only  applies  to  sales  in  the  aggregate 
of  $25  million  or  more  or  specific  sales 
of  $7  million  more. 

Why  do  I  offer  this?  First  of  all,  let 
me  say  I  find  myself,  and  I  think  many 
of  us  do.  In  the  position  where  we  see 
merit  in  the  arguments  on  both  sides  of 
this  issue.  The  Cyprus  matter  Is  a  fester- 
ing sore  which,  if  it  is  not  soon  resolved, 
could  eventually  destroy  NATO.  And  so 
the  position  of  the  administration  and 
of  the  committee  makes  a  great  deal  of 
sense.  We  must  somehow  get  movement 
on  Cyprus,  and  since  the  embargo  has 
not  brought  about  such  movement,  In- 
deed may  be  hampering  it,  it  is  logical  to 
repeal  it. 

Unfortunately,  if  all  we  do  is  eliminate 
the  embargo  without  any  commitment 
on  the  part  of  the  Turkish  Government, 
and  without  any  string  by  which  either 
House  can  pull  back  our  military  sup- 
port if  the  Turks  do  not  respond— and  I 
understand  that  we  have  no  commitment 
and  that  the  President  has  no  commit- 
ment that  they  are  going  to  respond- 
then  it  seems  to  me  that  we  have  to  put 
either  House  of  Congress  in  a  position 
where  we  have  the  power  to  reimpose 
such  restrictions  as  we  see  fit  under  the 
circumstances,  without  having  to  obtain 
the  approval  of  the  other  House  or  the 
President. 

I  am  perfectly  willing  to  support  a 
complete  lifting  of  the  embargo  on  the 
basis  of  the  kind  of  statement  that  we 
have  in  the  Wright  amendment  and  pro- 
vided that  the  Congress  and  this  House 
retain  that  power.  If  we  do  the  Turks 
will  know  what  that  meane.  If  we  do 
not  retain  that  power,  then  the  parlia- 
mentary situation  will  be  such  that  it 
will  require  the  action  of  both  Houses 
with  two-thirds  majorities,  to  override 
a  different  policy  on  the  part  of  the 
administration  if  It  should  not  desire 
to  suspend  arms  sales  to  Turkey. 

What  we  do  today  will  also  have  great 
Implications,  it  seems  to  me,  for  our 
foreign  policy  generally. 

In  last  Sunday's  Akron  Beacon  Jour- 
nal there  is  an  article  by  James  McCart- 
ney of  Knight-Ridder  News  Service,  the 
headline  of  which  is  "Arms  Juggernaut 
Overruns  Carter."  It  points  out  that 
despite  Mr.  Carter's  pledge  In  the  elec- 
tion campaign  In  1976  that  he  was  going 
to  work  as  President  to  reduce  the  com- 
merce in  weapons— a  pledge  that  I  be- 
lieve was  given  with  total  sincerity- 
arms  sales  are  at  a  record  high. 
The  Senate  Foreign  Relations  Com- 
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mittee  staff  estimates  that  arms  exports 
from  the  United  States  are  expected  to 
top  $16.5  billion  this  year.  Unfortunately 
this  appears  to  be  only  the  beginning. 

I  ask  the  Members  this:  Suppose  we 
do  retreat  from  our  position  of  principle 
and  we  simply  lift  this  embargo  and 
thereafter  there  is  still  no  progress  in 
the  Cyprus  situation.  At  that  point  the 
Congress  has  given  up  its  ability  to  affect 
that  course  as  a  practical  matter.  What 
is  that  going  to  say  to  the  other  coun- 
tries of  the  world,  to  whom  we  have  sold 
billions  and  billions  of  dollars  worth  of 
arms,  as  to  the  meaning  of  the  restric- 
tions on  their  use  we  have  put  in  our 
law?  The  Wright  amendment  says  that 
all  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern 
Mediterranean  region  will  be  used  only 
in  accordance  with  the  requirements  of 
this  bill,  the  Arms  Export  Control  Act, 
and  the  agreements  under  which  these 
defense  articles  were  furnished 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLING.  By  using  these 
words  in  the  Wright  amendment  when 
we  know,  at  this  very  moment,  that 
those  laws  are  being  violated,  we  will, 
if  we  adopt  the  amendment  without 
more,  be  saying  that  we  do  not  take 
seriously  our  own  law  on  this  subject. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  would  just  like  to 
make  this  point:  The  only  way  we  can 
reaffirm  that  we,  indeed,  do  take  these 
legal  restrictions  seriously  is  if  we  retain 
the  power  to  enforce  them  if  the  premises 
on  which  we  repeal  the  embargo  turn  out 
to  be  mistaken. 

Now  I  yield  tc  the  gentleman  from 
Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  for  yielding  to  me.  The  gentleman 
certainly  has  put  his  finger  on  one  of  the 
main  difficulties  with  the  Wright  amend- 
ment, and  that  is  that  it  lifts  the  embargo 
without  condition.   Any  further  action 
that  would  be  required  on  behalf  of  the 
Congress  would  take  both  Houses   be- 
cause, as  the  gentleman  knows,  under 
36(b)  now,  when  any  Presidential  request 
is  made  to  the  Congress  we  have  a  period 
of  time  within  which  we  can  veto  it  but 
as  I  understand  the  gentleman's  amend- 
ment, this  would  make  that  subject  only 
to  a  one-House  veto.  Is  that  correct' 
Mr.  SEIBERLING.  That  is  correct. 
Mr.  FASCELL.  So,  you  follow  the  lan- 
guage of  the  Wright  amendment,  which 
was  to  eliminate  the  embargo  entirely, 
but  makes  the  presentation  of  requests 
for  arms  to  Turkey  subject  to  a  one- 
House  veto? 
Mr.  SEIBERLING.  That  is  correct 
Mr.  FASCELL.  I  thank  the  gentleman 
Mr.  SEIBERLING.  I  accept  the  prem- 
ise of  the  President  and  the  administra- 
tion that  anything  short  of  a  complete 
lifting  of  the  embargo  will  not  do  the  job 
of  making  the  Turks  feel  that  they  are 
free  to  negotiate  without  any  restrictions 
being  imposed  on  them.  What  my  amend- 
ment does  is  to  say  that  we  are  going  to 
do  that,  but  we  are  going  to  retain  full 


power  to  review  our  position  in  the  event 
that  the  expectations  and  poUcies  re- 
ferred to  in  the  Wright  amendment  are 
not  fulfilled. 

Mr.  ROSENTHAL.  Mr.  Chairman,  if 
the  gentleman  will  yield,  one  of  the 
problems  I  think  we  have  is  that  in  the 
last  2  weeks  the  President  has  said  he 
does  not  respect  not  only  one-House  ve- 
toes but  36(b)  action. 

Mr.  SEIBERLING.  The  President  may 
or  may  not  have  the  ability  to  effectuate 
that  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(By  unanimous  consent  Mr.  Rhodes 
was  allowed  to  proceed  for  5  extra  min- 
utes.) 

Mr.  RHODES.  Mr.  Chairman,  the  vote 
we  are  considering  today  will  have  pro- 
found impact  upon  our  national  security 
and  that  of  our  NATO  allies  in  Europe. 
Evidence  indicates  that  action  by  the 
Congress  in  the  past  has  not  produced 
desired  results  in  this  area  and  that 
remedial  legislation  is  necessary. 

I  would  like  to  outline  a  few  salient 
facts  about  the  chronology  of  events  that 
has  brought  us  to  this  consideration 
today.  This  embargo  was  rammed 
through  Congress  by  Democrats.  Mr. 
Ford  twice  vetoed  bills  that  called  for  a 
stiff  arms  embargo. 

In  1976,  the  entire  Democrat  leader- 
ship of  the  Congress  supported  the  em- 
bargo. It  should  be  borne  in  mind  that 
that  was  an  election  year  and  the  votes 
of  the  Greek  community  were  very  im- 
portant. It  also  is  well-known  that  there 
are  not  a  great  number  of  Turks  in  this 
country.  Therefore,  political  advantage 
was  to  be  gained  by  the  party  which  ap- 
peared to  be  in  support  of  the  Greek 
and  Cypriot  position. 

I  have  been  told  by  leaders  of  the 
Greek  community  that  in  their  estimate 
at  least  95  percent  of  persons  of  Greek 
descent  in  this  country  voted  for  Mr. 
Carter  for  President,  many  of  them  be- 
cause of  this  particular  issue. 

Thus,  the  President,  during  the  cam- 
paign, played  the  sleaziest  kind  of  poli- 
tics with  the  Cyprus  situation.  He 
heaped  unjustified  abuse  and  blame  on 
the  Ford  administration,  and  specifically 
promised  quick  settlement  along  the 
lines  desired  by  the  Greek  community. 
He  pledged  a  solution  of  the  refugee 
problem,  a  sovereign  Cyprus,  and  a  with- 
drawal of  Turkish  troops.  These  were 
hollow  promises— a  pure  and  simple 
campaign  bamboozling  of  the  Greek 
community,  playing  on  their  desire  for 
peace  in  Cyprus. 

I  believe  it  is  reasonable  to  assume 
that  these  pronouncements,  and  the 
votes  cast  in  the  House  and  Senate  by 
Democrats,  influenced  the  Greek  com- 
munity. Year  1976  saw  a  very  close  elec- 
tion, and  the  nearly  unanimous  support 
of  the  Greek  electorate  was  undoubtedly 
decisive. 

Now,  with  the  election  safely  past, 
Mr.  Carter  and  his  Secretary  of  State, 
Mr.  Vance,  are  importuning  Members 
of  Congress  of  both  parties  to  repeal  this 
Turkish  embargo,  which  they  once  in- 
dicated had  their  utmost  blessing.  Ap- 
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parently  their  perspective  has  changed 
to  suit  a  new  vantage  point. 

If,  as  the  sages  say,  "Consistency  is  a 
jewel,"  the  Carter-Vance  performance 
on  the  Turkish  embargo  could  not  qual- 
ify even  as  the  prize  in  a  box  of  Cracker- 
jack. 

During  the  Ford  administration,  there 
were  many  of  us  who  were  thoroughly 
convinced  that  cutting  off  aid  to  Turkey 
would  not  affect  the  Cyprus  situation 
one  way  or  another,  but  would  inevitably 
alienate  Turkey  to  the  point  of  cutting 
off  the  use  of  American  bases  on  her 
soil.  This,  of  course,  has  been  proved  to 
be  correct.  Some  of  those  bases  were  very 
strategic  to  us.  From  one  we  could  deter- 
mine whether  or  not  ships  carrying 
nuclear  weapons  were  traversing  the 
Bosporus  into  the  Mediterranean  Sea. 
From  another,  excellent  electronic  sur- 
veillance of  activities  within  the  Soviet 
Union  was  possible.  It  is  obvious  that, 
although  some  of  this  information  can 
be  obtained  from  other  sources,  loss  of 
these  bases  has  been  a  blow  to  our  in- 
telligence capabilities. 

I  must  admit  that  I  feel  very  strongly 
about  the  political  flim-flam  that  the 
Democrat  Party  has  put  over  on  the 
country.  If  I  were  a  member  of  the 
Greek  community,  I  would  feel  very 
poorly  used  in  this  matter.  Personally,  I 
am  sorely  tempted  to  tell  the  President, 
his  Secretary  of  State,  and  the  Speaker 
of  the  House  that  they  should  look  for 
the  votes  necessary  to  repeal  the  Turk- 
ish embargo  in  the  same  place  they  got 
the  votes  to  impose  it.  It  seems  a  bit 
ludicrous  that  Democrats  provided  the 
votes  to  pass  it,  took  the  political  credit, 
and  now  are  asking  Republicans  to 
furnish  votes  to  help  repeal  it. 

Politically,  it  would  appear  that  it 
would  be  nonsensical  for  Republicans 
to  alienate  the  Greek  community 
further  by  casting  such  a  vote.  But — we 
have  been  sent  here  as  the  people's  rep- 
resentatives, with  the  responsibility  to 
consider  our  national  interest  as  para- 
mount. In  this  light,  I  am  well  aware 
that  we  need  both  Greece  and  Turkey , 
as  active  participants  in  the  NATO  com- 
munity. On  a  recent  trip  to  the  United 
States,  Gen.  Alexander  Haig,  for  whom 
I  have  the  deepest  respect,  told  me  that 
repeal  of  the  Turkish  embargo  was  ab- 
solutely essential  to  performance  of  the 
mission  of  NATO.  Others  have  expressed 
the  same  view,  not  only  now,  but  back 
through  the  months  and  years  when  we 
have  been  considering  this  embargo. 

The  Prime  Minister  of  Turkey,  Bulent 
Ecevit,  when  he  visited  this  country,  cer- 
tainly "laid  it  on  the  line."  He  left  no 
doubt  in  anyone's  mind  that  he  desires 
to  be  pro-American  and  pro-NATO,  but 
finds  it  very  difficult,  indeed. 

On  the  other  side  of  the  coin,  we  have 
a  government  in  Greece  which  is  not  as 
enthusiastically  pro-American  as  we 
would  suppose  it  would  be  considering 
the  extent  to  which  its  views  have  pre- 
vailed in  this  matter.  Prime  Minister 
Karamanlis  is,  however,  a  friend  of 
NATO  and  the  West.  There  is  the  danger 
that  lifting  the  embargo  might  cause  his 
government  to  fall  and  be  replaced  by 
one  much  less  friendly.  This  would  be  a 


disaster  we  profoundly  hope  will  not 
occur. 

Either  way.  we  Americans  are  on  the 
horns  of  a  dilemma  on  this  issue,  which 
involves  antagonisms  reaching  back  into 
antiquity.  These  people  did  not  start  dis- 
liking each  other  yesterday.  They  have 
been  doing  it  for  a  long  time.  The  United 
States  certainly  did  not  play  any  part  in 
the  invasion  of  Cyprus  either  by  Greeks 
or  Turks.  We  have  done  our  very  best 
to  persuade  Turkey  to  withdraw  her 
troops.  We  have  urged  Turkey  to  address 
the  refugee  problem  in  Cyprus.  We  have 
had  very  little  success.  Perhaps  Ufting  of 
the  embargo  will  move  negotiations  off 
dead  center.  I  do  not  know,  and  I  doubt 
that  anyone  in  this  House  today  does  at 
this  time.  On  the  one  hand,  the  Turks 
believe  we  have  done  too  much,  and  on 
the  other,  the  Greeks  think  we  have 
done  too  little,  leaving  us  pilloried  and 
punched  from  both  sides.  As  an  Ameri- 
can, I  feel  poorly  used. 

So,  we  Republicans  face  Hobson's 
Choice:  Do  we  emulate  the  Democrats 
and  play  the  clearly  indicated  poUtical 
game  of  trying  to  appeal  to  the  Greek 
community — or  do  we  consider  the  im- 
portance of  our  NATO  alliance,  and  vote 
to  strengthen  this  vital  link  in  the  free 
world's  defenses? 

If  we  vote  to  lift  this  embargo,  it  will 
be  with  a  stem  warning  to  Turkey  that 
unless  there  is  real  progress  in  solving 
the  Cyprus  impasse,  with  no  further  in- 
dication of  use  of  American  arms  and 
equipment  for  aggression,  we  will  intro- 
duce a  successor  to  the  present  embargo 
and  will  do  everything  we  can  to  see  that 
it  is  adopted.  In  no  way  shall  we  indicate 
that  we  condone  the  actions  of  Turkey 
on  Cyprus,  their  actions  against  Greek 
citizens  in  Istanbul,  or  their  failure  to 
enter  into  a  peaceful  settlement  in 
Cyprus. 

So,  Mr.  Chairman,  I  would  be  much 
less  reluctant  to  vote  to  end  the  Turkish 
arms  embargo  if  the  Speaker  of  the 
House  and  the  majority  whip  would  join 
me.  The  American  people,  I  feel  sure, 
will  realize  that  this  wrenching  impasse 
came  about  largely  as  the  result  of  the 
unwise  entry  into  the  field  of  foreign  re- 
lations by  the  Democrat  majority  in  the 
94th  and  95th  Congresses,  and  by  can- 
didate Carter  in  1976  and  their  desire 
to  manipulate  the  Greek-Turkey  crisis 
for  political  advantage.  I  would  feel 
much  better  if  the  entire  Democratic 
leadership  would  join  in  trying  to  cor- 
rect that  error.  Unfortimately,  such  is  not 
the  case. 

I  shall  never  forget  this  blatant  dou- 
ble-dealing course  of  conduct,  but  I 
would  have  great  personal  misgivings 
were  I  to  sacrifice  principle  for  political 
expediency,  when  to  do  so  would  weaken 
the  whole  defense  structure  of  the  free 
world. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  has  been  a  good 
debate,  and  I  hope  it  is  drawing  to  a 
close  now.  I  want  to  make  just  a  few 
quick  observations  with  regard  to  the 
Fascell  amendment  and  then  to  point 
out  some  of  the  advantages  I  see  in  the 
Wright  amendment. 


First  of  all.  the  Fascell  amendment,  as 
has  been  pointed  out,  does  not  lift  the 
embargo.  It  temporizes  with  the  Issue. 
It  does  not  clear  the  air.  and  if  the  Pas- 
cell  amendment  is  enacted,  we  will  be 
back  here  in  1  year  dealing  with  the 
question  of  the  embargo  all  over  again. 

The  conditions  in  the  Fascell  amend- 
ment are  unacceptable  to  Turkey.  Keep 
in  mind  that  without  Turkish  coopera- 
tion, progress  in  the  Eastern  Mediter- 
ranean simply  is  not  possible.  They  will 
not  accept  it.  They  will  not  accept  a  con- 
ditional, qualified  suspension  of  the  em- 
bargo. That  has  been  the  whole  difficulty 
here.  The  U.S.  Congress  has  tried  to  deal 
with  this  issue  in  a  piecemeal  sort  of 
way.  with  a  partial  lifting  of  the  em- 
bargo. An  effort  has  now  been  made  by 
the  proponents  of  the  embargo  to  have 
a  suspension  of  1  year,  a  qualified  sus- 
pension, but  that  is  not  going  to  break 
the  impasse.  The  only  thing  that  is  go- 
ing to  break  the  impasse  is  to  have  a 
clear  lifting  of  the  embargo,  and  that  is 
what  the  Wright  amendment  does. 

The  Fascell  amendment  is  xmwork- 
able.  It  talks  about  Turkish  troops  with- 
drawing from  Famagusta.  As  I  under- 
stand the  name,  "Famagusta."  that  ap- 
plies to  the  old  Turkish  city.  What  the 
proponents  of  the  embargo  are  really 
asking  for  is  something  beyond  even 
what  the  Greek  Cypriots  want  in  this 
situation  when  the  proponents  call  for 
a  withdrawal  of  troops  in  Famagusta. 
Famagusta  is  already  Turkish. 

Furthermore,  the  amendment  asks  that 
the  inhabitants  be  allowed  to  return. 
What  we  are  going  to  do  with  that  kind 
of  a  phrase  is  to.  in  effect,  make  the 
President  of  the  United  States  a  census 
taker,  and  he  is  going  to  have  to  try  to 
determine  when  the  inhabitants  return 
to  the  city  of  Famagusta.  He  cannot  do 
it. 

But  the  chief  problem  with  the  Fascell 
amendment  is  this:  It  focuses  on  only 
one  of  several  very  important  interests 
that  the  United  States  has  in  the  eastern 
Mediterranean.  It  focuses  on  the  ques- 
tion of  Famagusta.  That  is  an  Important 
question  obviously,  but  it  is  not  the  whole 
of  the  U.S.  interests  in  the  eastern  Med- 
iterranean. We  have  very  broad  security 
interests  in  the  eastern  Mediterranean. 
We  have  interests  that  go  far  beyond 
just  Famagusta,  and  to  focus  a  suspen- 
sion of  the  embargo  on  one  narrow  phase 
of  the  American  interests  in  the  eastern 
Mediterranean  is,  I  think,  a  mistake. 

The  Wright  amendment,  which  I 
strongly  support,  says  that  the  embargo 
shall  be  of  no  further  force  and  effect 
when  the  President  finds  that  a  resump- 
tion of  military  cooperation  is  in  our  In- 
terest and  NATO's  interests  and  when 
Turkey  is  acting  in  good  faith  to  do  sev- 
eral things:  To  bring  about  a  just  settle- 
ment of  the  Cyprus  question,  to  get  an 
early  return  of  refugees,  to  get  a  removal 
of  the  Turkish  troops,  and  to  get  a  re- 
sumption of  the  interccKmnunal  talks. 
Before  making  any  security  assistance 
available,  under  the  Wright  amendment, 
to  either  Greece  or  Turkey,  the  Presi- 
dent of  the  United  States  has  to  certify 
that  the  assistance  is  for  defensive  pur- 
poses. He  has  to  certify  that  It  is  for 
NATO  purposes.  He  has  to  say  that  as- 
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sistance  is  not  inconsistent  with  our  ob- 
jectives of  a  peaceful  settlement  in 
Cyprus. 

There  is  plenty  of  policy  language  in 
that  amendment  that  points,  I  think, 
to  the  broad  national  interests  of  the 
United  States  in  the  eastern  Medit- 
teranean. 

The  overwhelming  fact  is  that  this 
partial  embargo  simply  has  not  worked, 
and  it  will  not  work  with  a  suspension 
either. 

The  security  interests  of  the  United 
States  are  deeply  involved  here.  Every 
NATO  supreme  allied  commander  has 
said  that  this  embargo  must  come  off. 
President  Ford  has  said  it  must  come 
off.  President  Carter  has  said  it  must 
come  off.  All  of  our  NATO  allies  in  all  of 
the  European  communities,  except 
Greece,  of  course,  have  said  that  it  must 
come  off. 

The  basic  rationale  behind  this  em- 
bargo has  been  to  keep  pressure  on  the 
Turks  in  order  that  they  will  make  con- 
cessions on  Cyprus  that  will  eventually 
yield  a  settlement.  That  basic  rationale, 
whether  there  Is  a  suspension  or  whether 
the  embargo  is  maintained  fully  or  par- 
tially, is  just  not  going  to  work.  For  4 
long  years  it  has  not  worked. 

Our  friends  who  are  the  proponents 
of  the  embargo  say  that  we  have  not 
made  any  progress,  and  they  are  right. 
But  they  contend  that  we  should  con- 
tinue the  same  policy.  I  draw  just  the 
opposite  conclusion. 

Mr.  Chairman,  we  have  not  made  any 
progress  under  the  present  policy  and, 
therefore,  we  have  to  try  a  new  approach. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Hamilton) 
has  expired. 

•  Mr.  LEGGETT.  Mr.  Chairman,  when 
Congress  first  considered  military  sanc- 
tions against  Turkey  in  the  fall  of  1974, 
I  supported  an  embargo  for  two  reasons. 
First,  I  felt  It  necessary  that  Congress 
firmly  state  to  Turkey  our  indignation 
over  that  country's  violation  of  its  arms 
transfer  agreement  with  the  United 
States.  Second,  I  shared  my  colleagues 
hope  that  Imposition  of  an  arms  embar- 
go would  encourage  Turkey  to  withdraw 
Its  troops  from  northern  Cyprus  in  an 
expeditious  manner. 

In  reviewing  the  impact  of  the  1975 
decision  to  cut  off  military  aid  to  Tur- 
key, I  have  concluded  that  while  the 
first  point  has  been  made  abundantly 
clear,  continuing  to  impose  the  sanctions 
will  not  force  a  troop  withdrawal  or  a 
reduction  in  tensions. 

While  the  arms  embargo  may  have 
been  effective  at  the  time  of  its  enact- 
ment, my  analysis  of  the  aVa  years  fol- 
lowing application  of  this  sanction  leads 
me  to  see  a  need  for  a  change  in  policy 
more  accurately  reflecting  today's  reali- 
ties. With  NATO's  strength  at  stake,  and 
In  view  of  increased  doubt  as  to  the 
present  effectiveness  of  the  military 
sanctions  Imposed  against  Turkey,  I  be- 
lieve that  ending  the  embargo  will  be 
in  the  best  Interest  of  not  only  the  United 
States,  Turkey,  and  NATO,  but  of  Cyprus 
and  Greece  as  well. 

In  addressing  the  question  of  whether 
the  maintenance  of  the  embargo  against 
military  assistance  to  Turkey  serves  the 


best  interests  of  the  United  States,  or  if 
on  the  other  hand  it  is  a  counterproduc- 
tive measure  that  should  be  repealed,  a 
number  of  important  considerations 
come  to  mind. 

First,  it  is  clear  that  the  embargo  has 
been  unsuccessful  in  achieving  its  in- 
tended objective  of  promoting  a  settle- 
ment on  Cyprus.  To  the  contrary,  it  has 
increased  resistance  to  a  negotiated, 
equitable  plan  for  resolving  the  prob- 
lem at  hand.  If  one  thing  has  become  ap- 
parent, it  is  that  the  United  States  can 
best  deal  with  a  proud  and  firmly  inde- 
pendent Turkish  nation  and  not  by  ap- 
plying continued  overt  pressure  in  this 
manner.  Equally  apparent  is  the  refusal 
of  the  Greeks  and  Greek  Cypriots  to 
negotiate  for  fear  that  the  embargo  will 
be  lifted.  In  view  of  these  results,  it  has 
become  obvious  to  me  that  only  by  lifting 
the  embargo  and  pursuing  a  policy  of 
even -handedness  in  negotiations  can 
progress  in  the  Cyprus  dispute  be 
realized. 

Secondly,  the  principle  of  the  Foreign 
Assistance  Act  has  been  upheld.  In  pun- 
ishing Turkey  for  its  misuse  of  Ameri- 
can arms  in  Cyprus,  all  countries  have 
been  made  aware  of  the  fact  that  we  are 
serious  in  our  determination  to  enforce 
the  terms  of  the  military  assistance  pro- 
visions, which  call  for  termination  of 
this  type  of  aid  in  cases  where  U.S. -sup- 
plied equipment  has  been  used  for  ag- 
gressive purposes.  I  am  of  the  opinion 
that  the  embargo,  which  has  crippled 
Turkish  military  capabilities  for  nearly 
4  years,  has  provided  them  with  suffi- 
cient punishment. 

The  most  fundamental  argument  for 
my  position  on  this  issue  is  the  security 
requirements  of  Western  Europe  and 
NATO,  including  both  Turkey  and 
Greece.  The  ongoing  Soviet  military 
buildup  forces  us  to  pay  increased  atten- 
tion to  NATO's  defensive  capabilities  in 
the  Mediterranean. 

The  decline  of  Turkey's  military  readi- 
ness leaves  Southeast  Europe  vulnerable 
at  a  time  of  an  unprecedented  buildup  of 
Soviet  forces  on  NATO's  southern  flank. 

Turkey,  with  the  second  largest  stand- 
ing arm  in  NATO,  is  of  great  importance 
to  both  the  Alliance  and  the  United 
States.  The  decline  of  its  forces  due  to 
shortages  of  spare  parts  for  U.S. -made 
weapons  supplied  before  the  embargo 
and  the  inability  of  the  Turkish  forces 
to  modernize  their  forces,  leaves  the 
whole  of  Southeastern  Europe  more  vul- 
nerable to  Soviet  penetration.  Addition- 
ally, the  Turkish  intelligence  facilities 
closed  since  the  embargo  were  of  great 
value  to  NATO  and  the  substitutes  have 
only  been  partially  successful  in  filling 
the  gap.  These  facilities  have  aided 
NATO  in  our  ability  to  monitor  the  de- 
velopment of  Soviet  long-range  systems, 
and  also,  as  in  the  fall  of  1973,  to  detect 
movements  and  concentrations  of  Soviet 
forces. 

Lastly,  we  cannot  lose  sight  of  the 
strategic  importance  of  the  Turkish  land 
mass  and  the  fact  that  It  separates  the 
Soviet  Union  from  the  Middle  East  and 
the  Mediterranean.  In  fact,  Turkey  rep- 
resents a  significant  obstacle  in  the  way 
of  any  land  invasion  aimed  at  Greece 
from  Russia. 


With  the  exception  of  Greece,  our 
NATO  allies  support  the  position  I  have 
just  outhned  and  urge  an  end  to  the 
embargo.  At  a  time  when  we  are  asking 
our  NATO  allies  to  increase  their  de- 
fense commitments  to  NATO,  we  cannot 
neglect  the  entire  vulnerable  southern 
flank. 

Furthermore,  I  share  the  belief  ex- 
pressed by  many  of  my  colleagues  that 
the  embargo  could  cause  Turkey  to  re- 
think its  foreign  policy  direction  and  its 
ties  with  the  United  States  and  NATO. 
Its  Western  orientation,  as  expressed 
over  the  past  three  decades,  may  be  in 
jeopardy  due  to  this  continued,  ineffec- 
tive and  unnecessary  military  sanction. 
Feelings  of  rejection  due  to  selective  ap- 
plication, as  well  as  humiliation  and  em- 
barrassment, could  cause  Turkey  to  drift 
toward  neutralisn:  or  beyond.  Lifting  the 
embargo  could  serve  to  prevent  this 
movement,  while  restoring  balance  and 
stability  in  this  strategic  area. 

While  I  entertain  no  illusions  that 
lifting  the  embargo  will  resolve  all  of  the 
problems  which  have  developed  between 
Turkey  and  Greece.  I  am  convinced  that 
the  present  stalemate,  which  has 
strained  our  relationship  with  these  two 
allies,  will  be  perpetuated  and  a  Cyprus 
settlement  further  postponed  if  the  em- 
bargo continues.  Ba^ed  on  today's  needs 
in  view  of  new  international  realities,  I 
see  it  to  be  in  our  best  interest,  as  well  ns 
the  best  interest  of  Greece.  Turkey,  and 
NATO,  to  lift  the  American  arms  em- 
bargo against  Turkey.  I  urge  my  fellow 
colleagues  to  join  with  me  in  voting  to 
discontinue  this  once  appropriate  but 
presently  unnecessary  embargo.* 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
give  my  views  on  the  one  issue  which 
transcends  above  all  others  in  this  bill — 
the  Turkish  arms  embargo.  From  the 
outset  let  me  state  my  unequivocal  and 
vigorous  opposition  to  lifting  the  em- 
bargo. Its  passage  by  the  House  would  be 
a  tremendous  setback  to  the  cause  of 
justice  and  morality  in  foreign  policy. 

I  recall  vividly  the  battles  which  were 
waged  in  1974  and  1975  when  the  em- 
bargo was  first  proposed.  I  remember  the 
many  votes  which  were  taken — and  each 
time  the  result  was  the  same.  Finally  the 
embargo  was  imposed  in  1975.  It  was  in- 
stituted for  very  specific  reasons.  Turkey 
had  violated  the  terms  of  U.S.  law  by 
using  our  weapons  to  launch  an  illegal 
invasion  and  occujiation  of  Cyprus.  It 
was  shocking  display  of  arrogance  by 
Turkey.  The  embargo  was  necessary  to 
advise  Turkey  and  aJl  other  recipients  of 
U.S.  aid  that  they  were  not  going  to  be 
permitted  to  violate  our  laws  with  im- 
punity. 

The  embargo  was  also  imposed  to  try 
and  force  Turkey  to  cease  her  illegal  oc- 
cupation of  more  than  40  percent  of 
Cyprus.  This  has  not  happened.  Yet  con- 
trary to  the  contentions  of  the  sup- 
porters of  lifting  the  embargo  this  is  not 
a  reason  to  support  tJieir  position.  If  any- 
thing we  should  reaffirm  the  embargo, 
close  the  loopholes  which  have  allowed 
$600  million  in  military  aid  to  find  its  way 
Irto  Turkey,  and  make  no  other  overtures 
until  Turkish  occupation  troops  are  re- 
moved from  the  Island. 

As  we  ponder  this  vote  today  let  us 
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ask  these  questions,  should  we  reward 
Turkey's  illegality  by  lifting  the  em- 
bargo? Should  we  say  that  since  Turkey 
has  not  relinquished  its  occupation  of 
Cyprus  we  should  back  down?  Are  we  go- 
ing to  begin  a  foreign  policy  which  is 
based  on  capitulation  to  threats?  Are 
we  prepared  to  sacrifice  our  long  stand- 
ing relationship  with  two  staunch  allies — 
Greece  and  Cyprus? 

I  visited  Cyprus  just  several  months 
ago.  Let  me  assure  my  colleagues  that 
Cyprus  is  a  country  in  turmoil.  I  visited 
Famagusta  and  found  it  a  mere  shadow 
of  its  former  self.  Its  prominence,  its 
spirit,  its  economy,  its  appeal  to 
tourists  have  all  been  adversely  af- 
fected by  the  impact  of  Turkey's  pres- 
ence. 

I  saw  the  gripping  human  conse- 
quences of  the  4  years  of  occupation.  I 
visited  refugee  camps  and  saw  people 
who  found  themselves  refugees  in  their 
own  land — I  saw  families  who  have  been 
separated  for  3  and  4  years  and  I  saw 
relatives  and  friends  of  persons  who 
have  been  missing  since  the  invasion.  For 
them,  for  many  in  Cyprus  the  embargo 
represents  justice.  It  symbolizes  the  soli- 
darity which  this  Congress  has  with  the 
people  of  Cyprus.  To  lift  the  embargo  at 
this  time  without  any  demonstrable 
progress  toward  peace  would  be  a 
tragedy. 

Since  this  administration  began  we 
have  heard  the  great  preachings  about 
human  rights  and  the  need  for  all  na- 
tions to  respect  them.  Yet  this  same 
administration  is  advocating  aiding  a 
nation  which  has  been  cited  by  such 
prestigious  groups  as  the  European  Com- 
mission on  Human  Rights  and  Amnesty 
International  for  violating  the  human 
rights  of  Greek  Cypriot  prisoners. 

A  recent  communication  to  the  United 
Nations  by  Mr.  Joseph  J.  Stephanides, 
Charge  d'Affairs  ot  the  Permanent  Mis- 
sion of  Cyprus  to  the  United  Nations, 
portrayed  graphically  the  extent  to 
which  human  rights  of  violations  exist  in 
Cyprus.  Mr.  Stephanides  stated : 

The  living  conditions  of  the  enclaved 
Greek  Cypriot  Inhabitants  In  the  areas  of 
the  Republic  under  Turkey's  mlllt.iry  occu- 
pation have  recently  become  unbearable  as 
a  result  of  unthinkable  inhuman  practices 
which  they  systematically  employ  .  .  .  These 
are  medieval  conditions  of  horror,  torture 
and  continuous  harassment. 

Mr.  Stephanides  appealed  to  the  world 
community  when  he  states : 

There  can  hardly  be  any  Justification  for 
Inaction  and  apathy  of  the  face  of  the  Im- 
partially documented  and  Internationally 
verified  gross  violations  of  fundamental  hu- 
man rights  by  the  Turkish  arm  of  occupation 
against  the  people  of  Cyprus  as  a  whole. 

Are  we  going  to  again  put  our  credi- 
bility on  the  line? 

We  will  soon  be  voting  on  this  impor- 
tant measure.  I  implore  my  colleagues  to 
remain  steadfast  in  their  commitment  to 
the  rule  of  law  in  foreign  policy.  Let  us 
be  consistent  in  our  approach  to  foreign 
policy.  Let  us  not  fall  prey  to  the  incon- 
sistencies which  mar  this  administra- 
tion's policies  in  the  Eastern  Mediter- 
rean. 

The  role  America  plays  with  respect 
to  Cyprus  will  be  a  barometer  which 


other  nations  will  use  to  gauge  the  integ- 
rity and  viability  of  our  foreign  policy. 
Our  respect  for  the  rule  of  law  must  not 
waver.  Our  insistence  of  respect  lot  hu- 
man rights  cannot  be  compromised.  Our 
pursuit  of  a  lasting  and  just  peace  for 
Cyprus  must  continue.* 

•  Mr.  ETT.BERG.  Mr.  Chairman,  1  rise  in 
strong  opposition  to  any  attempt  to  lift 
the  embargo  on  the  sale  of  arms  to  Tiur- 
key. 

President  Carter,  during  his  campaign, 
told  us  that  the  United  States  must  pur- 
sue a  foreign  policy  based  on  principle 
and  in  accord  with  the  rule  of  law.  Now, 
we  are  being  told  by  the  administration 
that  progress  is  being  made  toward  a  set- 
tlement on  Cyprus,  because  the  Turkish 
Government  has  shown  an  increased 
willingness  to  negotiate  on  the  future 
status  of  Cyprus. 

Turkish  troops,  however,  are  still  in 
Cyprus,  as  they  have  been  for  the  past  4 
years.  They  continue  to  occupy  between 
35  to  40  percent  of  the  island,  which  has 
an  80 -percent  Greek  population. 

I  do  not  believe  that  maintainmg  the 
embargo  will  prolong  the  existing  stale- 
mate. Indeed,  the  embargo  was  partially 
lifted  in  1975  with  the  promise  and  hope 
of  a  Cyprus  settlement.  That  did  not 
happen. 

Mr.  Chairman,  our  intention  in  im- 
posing this  embargo  was  to  demonstrate 
that  we  will  not  sanction  the  use  of 
American  arms  for  aggression,  and  that 
the  Cypriots  have  a  right  to  determine 
their  own  government  rather  than  have 
it  imposed  by  a  foreign  government. 

It  is  only  through  a  firm  commitment 
to  the  embargo  that  we  can  show  Turkey 
that  our  mtention  remains  clear. 

The  administration  has  emphasized 
that  American  Security  interests  in 
NATO  would  be  jeopardized  by  failure  to 
end  the  embargo.  However,  the  Turkish 
Government  has  made  it  clear  that  it 
would  remain  in  NATO  regardless  of  the 
outcome  of  the  embargo  vote  in  Congress. 

Both  Turkey  and  Greece  are  important 
as  NATO  allies,  and  are  necessary  for 
the  protection  of  NATO's  southeastern 
flank. 

Given  these  circumstances,  I  find  the 
admmistration's  argument  unconvincing. 

Further,  I  am  concerned  over  reports 
about  continuing  Turkish  violations  of 
Greek-Cypriot  human  rights. 

Last  year  the  European  Commission  on 
Human  Rights  found  Turkey  guilty  of 
violating  six  articles  of  the  European 
Convention  on  Human  Rights  by  its 
aggression  in  Cyprus.  The  indictment 
cited  systematic  killings  of  innocent 
civilians,  rape,  torture  of  prisoners,  loot- 
ing, and  refusal  to  allow  refugees  to  re- 
turn to  their  homeland. 

American  credibility  with  regard  to 
human  rights  elsewhere  in  the  world  will 
diminish  if  we  sanction  Turkish  viola- 
tions of  the  same  magnitude. 

I  urge  my  colleagues  to  oppose  the  lift- 
ing of  the  embargo  until  we  see  positive 
actions  on  the  part  of  Turkey  toward 
a  peaceful  resolution  of  the  Cyprus 
problem.* 

•  Mr.  MIKVA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Fascell-Rosenthal 
amendment  to  maintain  the  embargo  on 
arms  shipments  to  Turkey  and  oppose  the 


Wright  substitute.  The  case  for  the  em- 
bargo is  a  simple  one,  but  I  believe  it  to 
be  absolutely  compelling. 

Turkey  illegally  used  U.S.  supplied 
arms  in  its  aggression  and  occupation 
of  40  percent  of  Cyprus,  and  that 
illegal  action  cannot  be  dismissed  as  a 
one-time  aberration.  To  this  day,  4  years 
after  the  Turkish  invasion  of  Cyprus, 
Turkey  continues  to  be  in  violation  of 
U.S.  laws  and  bilateral  agreements.  It 
is  imthinkable  that  we  should  be  serious- 
ly considering  lifting  the  embargo  against 
Turkey  when  she  continues  to  illegally 
occupy  40  percent  of  Cyprus  by  station- 
ing over  28.000  troops  there  armed  with 
U.S.  weapons. 

The  Turkish  occupation  of  Cyprus  is 
also  in  complete  violation  of  the  interna- 
tional rule  of  law.  The  Turkish  troops 
and  resettled  civilian  population  amount 
to  an  illegal  colonization  of  the  island  of 
Cyprus  in  violation  of  the  Geneva 
Convention. 

Lifting  the  embargo  represents  more 
than  a  renunciation  of  U.S.  and  interna- 
tional law.  however.  Lifting  the  embargo 
also  represents  a  retreat  from  the  strong 
stand  the  United  States  has  taken 
against  human  rights  violations,  and  a 
retreat  from  the  laudable  objective  of 
the  Carter  administration  to  reduce  U.S. 
arms  sales  abroad. 

The  European  Commission  on  Human 
Rights  of  the  Council  of  Europe  has  con- 
demned Turkey  for  violating  six  articles 
of  the  European  Convention  on  Human 
Rights.  The  findings  of  the  Commis- 
sion— supported  by  the  Nobel  Prize  win- 
ning Amnesty  International — document 
systematic  killings,  rapes,  tortures,  loot- 
ings, forced  expulsions  and  other  viola- 
tions that  have  occurred  since  the  1974 
invasion.  Moreover,  Turkey  has  reso- 
lutely refused  to  provide  information  on 
over  2.100  missing  persons,  including 
some  American  citizens,  or  to  cooperate 
with  the  U.N.  peacekeeping  force  and 
the  International  Red  Cross  in  helping 
to  locate  these  missing  persons. 

Mr.  Chairman,  proponents  of  an  end 
to  the  embargo  argue  that  our  national 
security  interests  require  us  to  overlook 
the  clear  \'iolations  of  U.S.  law  perpe- 
trated by  the  Turkish  Government.  I  do 
not  find  their  rationale  persuasive.  It  is 
difficult  for  me  to  see  how  our  national 
security  objectives  and  those  of  NATO 
are  advanced  by  appeasing  Turkey  and 
alienating  Greece.  The  fact  is  that  Tur- 
key deploys  her  largest  army  corps  not 
along  the  Soviet-Turkish  border,  but 
along  the  Greek-Turkish  border.  I  think 
we  ought  to  be  supportive  of  coimtries 
that  recognize  that  the  Soviet  Union — 
not  Greece — is  the  real  threat  to  NATO. 

But  even  if  the  national  security  argu- 
ments had  more  merit,  I  would  still  op- 
pose lifting  the  embargo  because  I  be- 
Ueve  very  strongly  that  our  national 
security  is  best  fissured  by  our  interna- 
tional reputation  as  the  one  country 
that  is  committed  to  the  rule  of  law  and 
to  the  free  exercise  of  basic  human 
rights.  I  do  not  think  it  is  worth  risking 
that  reputation  in  order  to  reopen  an 
intelligence  listening  post  in  Turkey 
which  even  former  Secretary  of  Defense 
Melvin  Laird  agrees  is  unnecessary. 
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Mr.  Chairman,  I  urge  support  for  this 
amendment  because  it  preserves  our 
strength  In  the  world  community,  and  I 
suggest  to  my  colleagues  that  lifting 
the  embargo  will  only  diminish  that 
strength.* 

•  Mr.  McKINNEY.  Mr.  Chairman,  to- 
day's vote  on  removing  the  remaining  re- 
strictions on  U.S.  arms  sales  to  Turkey 
provides  us  all  with  a  most  difficult  de- 
cision regarding  our  country's  national 
security.  Few  would  argue  that  both 
Turkey  and  Greece  are  necessary  for 
the  security  of  NATO's  southeastern 
flank.  Yet,  the  results  of  lifting  the  em- 
bargo have  widespread,  and  perhaps 
negative,  ramifications  on  the  essential 
allnement  of  these  geographically  stra- 
tegic countries  which,  until  now,  have 
discouraged  Warsaw  Pact  and  Soviet 
aspirations  toward  the  Mediterranean 
and  Middle  East.  In  addition,  our  rule 
of  law  and  our  campaign  to  promote  hu- 
man rights  could  be  severely  discredited 
as  a  result  of  that  decision  this  after- 
noon. 

While  I  and  a  majority  of  my  col- 
leagues have  consistently  opposed  the 
removal  of  the  embargo  in  the  past,  this 
year's  vote  has  required  many  of  us  to 
reevaluate  our  poslMon.  There  is  a  new 
Turkish  Government,  after  4  years  the 
Cyprus  problem  remains  unsolved  and 
Greece's  democratic  institutions  have 
been  restored  and  strengthened  under 
the  leadership  of  Prime  Minister  Kar- 
amanlls.  In  view  of  these  important 
events,  I  am  heartened  to  find  that  this 
year's  debate  is  less  emotionally  charged. 
I  firmly  believe  most  of  us  have  thor- 
oughly and  objectively  reviewed  the 
most  up-to-date  Information  available 
on  this  issue  from  a  wide  variety  of 
sources.  This  being  the  case,  let's  now 
look  at  the  facts. 

The  partial  arms  embargo  against 
Turkey  is  primarily  symbolic.  It  has  per- 
mitted the  delivery  to  Turkey  of  $724.9 
million  in  military  aid  and  $10  million 
in  economic  aid  during  the  past  5  years. 
The  administration  has  time  and  again 
stated  that  the  primary  effect  of  lifting 
the  embargo  will  be  to  instill  renewed 
trust  and  confidence  between  the  United 
States  and  Turkey,  not  to  strengthen  a 
decaying  NATO  partner.  Also,  as  many 
have  pointed  out,  the  Turkish  Govern- 
ment has  made  It  quite  clear  that  It  will 
remain  in  NATO  regardless  of  the  out- 
come of  the  embargo  vote. 

It  Is  just  as  clear  that  the  1975  em- 
bargo, while  clearly  required  by  the 
Foreign  Assistance  Act.  has  failed  in  its 
primary  objective  of  promoting  a 
Cyprus  settlement.  Turkey  has  failed  to 
respond  to  previous  congressional  con- 
cessions with  respect  to  the  embargo- 
the  Turkish  Government  continues  to 
occupy  about  40  percent  of  the  island 
and  full  human  rights  have  not  been 
restored  to  the  more  than  200.000  ref- 
ugees now  living  there. 

In  contrast  is  Greece,  whose  Prime 
Minister  has  made  clear  that  his  gov- 
ernment wishes  to  return  to  a  full  role 
In  NATO,  but  cannot  unless  the  embargo 
Is  maintained  as  a  way  to  encourage  a 
Just  settlement  on  Cyprus.  The  opposi- 
tion to  Mr.  Karamanlls'  government,  led 
by  Andreas  Papandreou,  supports  total 
and  permanent  withdrawal  from  NATO, 
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and  the  socialist  party's  platform  re- 
ceives wide,  but  not  as  yet  commanding, 
support  from  the  Greek  citizenry. 

President  Carter  has  repeatedly  argued 
that,  in  view  of  the  embargo's  discourag- 
ing results,  we  should  embark  on  a  dif- 
ferent course,  "one  which  offers  the  pros- 
pect of  real  movement  toward  a  nego- 
tiated solution"  in  Cyprus.  Such  may  be 
the  case,  although  I  doubt  the  efficacy  of 
this  "carrot  and  stick"  strategy  which 
seeks  to  persuade  after  the  carrot  has 
been  swallowed  and  only  the  short-lived 
memory  of  the  meal  remains.  I  think  it 
important  to  note  that  I  doubt  if  any 
of  us  here  today  would  oppose  the  lifting 
of  the  embargo  if  we  were  sure  such  an 
action  would  result  in  a  just  settlement 
for  Cyprus.  We  have  no  such  assurance, 
however,  and  as  a  result  other  considera- 
tions must  come  into  play. 

One  factor  which  I  believe  has  received 
too  little  attention  is  the  political  impact 
that  lifting  the  embargo  will  have  on  the 
Karamanlls  government.  As  my  col- 
league, Mr.  Derwinski,  said  during  yes- 
terday's debate: 

The  facts  of  life  are  that  the  antl-Kara- 
manlls  minority  In  the  Greek  Government. 
led  by  Mr.  Papandreou.  who  has  a  record  of 
antl-Amerlcanlsm  that  dates  back  many 
years,  would  be  perfectly  capable  of  exploit- 
ing this  Issue  and  using  It  against  the  best 
Interest  of  the  government  of  Mr 
Karamanlls. 


Few  would  refute  this  statement,  and 
it  is  possible  that  a  socialist  coalition 
formed  of  anti-NATO  and  pro-embargo 
forces  could  succeed  during  the  next  elec- 
tion in  gaining  a  majority  in  the  Greek 
Parliament.  In  view  of  this  danger  to 
Greek  democracy,  coupled  with  my  de- 
sire to  support  the  rule  of  law  while 
simultaneously  promoting  human  rights. 
I  must  oppose  the  lifting  of  the  partial 
embargo. 

If  there  were  an  immediate  and  justifi- 
able need  for  lifting  the  embargo  at  this 
very  moment  perhaps  I  would  weigh  this 
decision  differently.  The  plain  fact  is. 
however,  that  President  Carter  is  merely 
trying  to  eliminate  a  cymbolic  punish- 
ment placed  upon  the  Turkish  Govern- 
ment after  they  broke  U.S.  law  and  vio- 
lated the  spirit  of  our  alliance  by  using 
American  weapons  to  invade  Cyprus. 
While  we  cannot  be  sure  that  lifting  the 
embargo  will  provide  the  socialist  party 
success  in  upcoming  Greek  elections,  that 
prospect  seems  more  likely  than  a  Cyprus 
settlement  by  an  embargo-free  Turkish 
Government.  In  addition,  given  President 
Carter's  supposed  campaign  to  promote 
basic  human  rights,  I  find  his  advocacy 
of  this  proposal  contradictory,  in  that  it 
rewards  a  country  for  ignoring  our  ef- 
forts to  eliminate  human  rights  viola- 
tions in  Cyprus.  If  that  campaign  is  to 
succeed,  this  country  must  remain  stead- 
fast and  consistent  in  our  condemna- 
tions. These  arguments,  and  mp.ny  others 
being  discussed  here  today,  make  it  mor- 
ally and  intellectually  impossible  for  me 
to  support  the  President's  proposal.  I 
hope  a  majority  of  my  colleagues  agree. 

Thank  you.» 
•  Mr.  AMBRO.  Mr.  Chairman,  I  rise  this 
afternoon  to  express  my  regret  that 
my  colleagues  voted  by  the  ex- 
tremely narrow  margin  of  three  votes  to 
Uft  the  arms  embargo  imposed  against 


Turkey  in  1974.  I  gave  this  matter  long 
and  thoughtful  consideration  before  vot- 
ing against  lifting  the  embargo  for  what 
I  believe  to  be  very  good  reasons. 

First  of  all.  by  using  U.S.  supplied 
arms  in  the  invaelon  and  occupation 
of  Cyprus.  Turkey  has  violated  not 
only  the  Foreign  Assistance  and  the 
Foreign  Military  Sales  Acts  and  bilateral 
agreements  thereunder  but  also  the  basic 
principles  of  NATO.  Under  the  rule  of 
the  law  the  United  States  was  required 
to  stop  arms  shipments  to  Turkey,  and 
Congress  voted  that  embargo.  By  lifting 
the  embargo  we  have  repudiated  our  own 
laws,  and  have  demonstrated  to  the  world 
that  we  are  not  serious  about  controlling 
the  use  of  American  arms. 

Even  while  the  embargo  was  in  effect 
both  the  Ford  and  Carter  administra- 
tions were  less  than  diligent  in  enforcing 
it.  Indeed,  the  embargo  was  partially 
lifted  in  October  1975  and  we  have  sup- 
plied Turkey  with  $600  million  in  com- 
bined military  and  economic  aid  since 
then,  thus  communicating  to  the  Turks 
our  weak  and  divided  support  for  the 
embargo.  As  a  result  Turkey  has  re- 
mained recalcitrant  with  regard  to  Cy- 
prus. The  Turks  made  the  nominal  ges- 
ture of  reducing  their  occupied  terri- 
tory in  Cyprus  from  40  to  39  percent. 
Their  settlement  proposal  to  create  what 
would  be,  in  effect,  two  separate  Cypriot 
states  is  untenable  in  the  eyes  of  the 
Greek  Cypriots.  They  have  not  made  any 
serious  effort  to  resolve  the  situation  be- 
cause they  anticipated  the  lifting  of  the 
embargo.  Now,  the  complete  lifting  of  the 
embargo  has  removed  any  U.S.  influence 
in  the  matter. 

As  for  the  argument  that  the  con- 
tinued embargo  would  have  thrown 
Turkey  into  the  arms  of  the  Soviet 
Union,  I  feel  that  tihat  is  a  highly  un- 
likely situation.  Turkey  is  not  likely  to 
embrace  the  Soviets.  There  is  an  his- 
torical enmity  and  fear  harbored  by  the 
Turks  against  the  Russians  dating  back 
to  the  Ottomans  and  the  Tsars.  Turkey 
needs  the  economic  aid  that  only  the 
United  States  and  NATO  allies  can 
give.  Turkey  is  very  well  aware  of  the 
conditions  that  go  along  with  Soviet  aid. 
Some  small  economic  connections  be- 
tween the  two  countries  may  develop 
but  I  believe  Turkey  is  too  afraid  of 
possible  Soviet  incursions  to  allow  sub- 
stantial Soviet  interference  in  the 
country. 

Another  rationale  used  for  the  end- 
ing of  the  embargo  was  our  need  to  re- 
establish our  four  U.S.  intelligence- 
collection  bases.  The  importance  of 
these  bases  is  greatly  exaggerated  since 
we  have  developed  alternate  sources  of 
surveillance  in  West  Germany.  Iran,  and 
Crete,  and  by  satellite  and  AWACS 
type  aircraft.  The  military  establish- 
ment has  admitted  that  over  75  percent 
of  the  information  that  would  be 
gathered  from  the  Turkish  bases  can 
be  obtained  from  other  sources.  The 
bases  in  Turkey  are  not  vitally  impor- 
tant to  our  national  security,  and  we 
would  not  have  suffered  from  their 
continued  absence. 

All  in  all.  the  reasons  for  ending  the 
embargo  were  insufficient,  and  that  fact 
was  reflected  in  the  close  vote.  The  lift- 
ing of  the  embargo  is  sure  to  prolong 
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the  suffering  of  the  Greek  Cypriots  at 
the  hands  of  the  Turks  who  so  unjustly 
invaded  the  island  in  1976. 

The  compromise  language  actually 
adopted  by  the  House,  we  are  told,  will 
require  the  President  and  the  State 
Department  to  vigorously  pursue  a 
negotiated  settlement  among  all  par- 
ties on  pain  of  possible  reimposition  of 
the  embargo.  As  I  have  explained 
above,  I  found  these  assurances  unper- 
suasive,  and  I  regret  that  the  House  has 
come  to  this  conclusion.* 
•  Mr.  KEMP.  Mr.  Chairman,  today,  the 
Congress  had  to  face  one  of  the  most  dif- 
ficult issues  of  the  session — whether  or 
not  to  resume  military  aid  to  Turkey 
despite  the  fact  that  their  use  of  U.S. 
military  aid  in  the  past  violated  provi- 
sions of  U.S.  law  concerning  its  use.  It 
is  almost  a  no-win  position  for  me  per- 
sonally, but  I  must  vote  my  conscience 
and  judgment. 

The  terrible  suffering  which  has  been 
inflicted  as  a  consequence  of  the  inter- 
vention of  Turkish  Armed  Forces  in 
Cyprus  has  weighed  heavily  on  the  deci- 
sion. Against  this  painful  agony  must 
be  weighed,  the  most  profound  respon- 
sibilities of  a  Member  of  Congress; 
namely,  to  provide  for  the  security  of 
the  people  of  the  United  States  and  the 
world.  In  an  effort  to  understand  the  se- 
curity interest  of  the  United  States  in 
the  restoration  of  military  assistance  to 
Turkey,  I  have  spent  several  days  m 
Geneva  and  Brussels,  respectively,  at  the 
Strategic  Arms  Limitation  Talks  and 
NATO  Headquarters.  I  confirmed  the 
crucial  role  played  by  U.S.  intelligence 
facilities  based  in  Turkey  in  monitoring 
Soviet  compliance  with  the  terms  of  the 
strategic  arms  limitation  agreements.  I 
am  persuaded  that  the  United  States 
cannot  safely  participate  in  further 
arms  limitation  agreements  without  full 
access  to  our  facilities — facilities  which 
would  almost  certainly  be  denied  to  us  if 
the  U.S.  arms  embargo  is  not  lifted  be- 
cause these  facilities  do  not  directly  re- 
late to  Turkey's  defense — they  relate 
most  importantly  to  American  defense 
needs. 

Second,  the  failure  to  rearm  Turkey's 
forces  for  the  past  several  years  has  been 
a  contributing  factor  to  the  vast  increase 
in  the  Soviet  threat  on  the  central  front 
of  NATO.  A  weak  Turkey  insures  that 
only  the  modest  forces  the  Soviets  now 
deploy  in  the  southern  U.S.S.R.  need  be 
arrayed  against  Turkey.  As  a  result,  the 
Soviets  have  been  able  to  build  up  a  mas- 
sive nuclear  and  nonnuclear  threat  to 
the  nations  of  Western  Europe  with 
grave  consequences  for  American  secu- 
rity in  the  long  run.  The  overriding  na- 
ture of  America's  security  concerns  on 
the  southern  flank  of  NATO  compel  a 
restoration  of  military  assistance  to  Tur- 
key. Without  full  access  to  American 
military  facilities  in  Turkey,  it  will  be 
exceedingly  dangerous  to  deploy  an  air- 
craft carrier  task  force  in  the  Eastern 
Mediterranean  in  pursuit  of  our  foreign 
policy  objectives  in  the  Middle  East  be- 
cause Turkey  contains  the  only  naval  re- 
fueling facility  in  the  region. 

As  a  consequence  of  the  decision  to 
restore  military  assistance  to  Turkey, 
and  the  surrenger  of  "leverage"  that  de- 
cision implies,  American  diplomacy  must 


redouble  its  efforts  to  achieve  an  equit- 
able settlement,  not  only  of  the  Cyprus 
dispute,  but  also  to  ameliorate  the  dis- 
pute between  two  vitally  important 
NATO  alUes,  Greece  and  Turkey.  Both 
nations  are  friends  of  the  U.S.  and  are 
of  the  utmost  importance  to  American 
security,  as  is  the  United  States  import- 
ant to  their  security.  A  way  must  be 
found  to  prevent  a  continuation  of  the 
corrosive  dispute  which  has  poisoned  the 
unity  of  the  Atlantic  alliance. 

As  one  Member  who  has  many  friends 
in  the  Greek-American  community, 
please  be  assured  that  this  is  a  vote  of 
conscience,  because  my  compassion  is 
with  those  Greeks  on  Cyprus  who  have 
lost  their  homes  and  property.  It  is  an 
outrage  for  this  to  continue,  and  I  hope 
this  vote  will  force  an  early  resumption 
of  peace  talks  with  Turkey.* 
*  Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentlemen  from  Florida,  New 
York,  and  Illinois. 

There  are  many  aspects  to  the  ques- 
tion of  the  Turkish  arms  embargo,  but 
I  want  to  take  this  opportunity  to  focus 
in  on  four  key  questions  which  must 
be  answered  regarding  the  embargo. 

First,  is  the  embargo  a  matter  of  law 
or  of  policy?  In  a  technical  sense,  the 
embargo  is  required  as  a  matter  of  law 
by  section  620 (x>  of  the  Foreign  Assist- 
ance Act  of  1969.  but  there  are  a  num- 
ber of  considerations  of  a  contrary  na- 
ture, which  should  be  recalled  at  this 
time. 

The  Congress  is  currently  in  the  proc- 
ess of  deciding  whether  that  section  of 
the  law  should  be  repealed  because  of  its 
inherent  inflexibility  and  obvious  incon- 
sistencies which  have  arisen  in  its  im- 
plementation. Indeed,  this  embargo  has 
been  partially  lifted  by  the  Congress  in 
1975.  has  been  revised  in  1976.  and  ex- 
tended in  1977.  If  a  complete  lifting  of 
the  embargo  is  illegal,  then  surely  these 
actions  in  the  past  by  the  Congress 
should  have  been  illegal,  which  was  de- 
cidedly not  the  case. 

The  central  point  to  be  remembered  is 
Congress  ability  to  apply  these  embargo 
sanctions,  which  it  chose  to  do  in  1974 
to  help  facilitate  the  removal  of  Turk- 
ish troops  from  Cyprus.  The  Library  of 
Congress  has  estimated  that  there  may 
well  have  been  more  than  20  similar 
cases  since  the  1950's,  and  in  none  of 
these  cases  has  Congress  chose  the  em- 
bargo route.  Furthermore,  it  is  an  open 
secret  that  Greece  has  sent  U.S.  equip- 
ment to  Cyprus  illegally  in  the  past; 
just  as  Turkey  did  during  the  pre-1974 
period.  This  is  not  a  question  of  law,  but 
is  on  the  contrary  a  question  of  policy  to 
be  determined  by  the  Congress  on  the 
basis  of  its  two  primary  objectives:  the 
removal  of  Turkish  troops,  and  its  im- 
pact on  vital  U.S.  interests. 

Before  I  discuss  those  two  central 
questions,  Mr.  Chairman,  we  should  take 
a  brief  glance  at  the  tangled  history  of 
this  imbroglio. 

Is  all  of  the  wrong  on  the  Turkish  side 
or  have  both  sides  been  cavalier  in  their 
attitude  toward  the  island's  neutraUty 
and  independence.  I  do  not  want  to  go 
into  a  lengthy  discourse  on  the  unfor- 
tunate history  of  Cyprus,  but  some  brief 
mention  of  the  events  immediately  pre- 


ceding the  Turkish  invasicm  must  be 
made.  While  many  graphic  accounts  of 
Turkish  outrages  on  the  island  during 
and  after  the  invasion  have  been  circu- 
lated, little  has  been  said  about  these 
other  events.  Just  as  I  must  in  aU  good 
conscience  strongly  deplore  and  condemn 
Turkish  violations  of  basic  human  rights. 
I  must  also  denounce  these  earUer  oc- 
curences. 

Throughout  the  1960's  and  early 
1970's.  there  was  considerable  hostility 
between  the  Greek  and  Turkish  Cypriots, 
which  resulted  in  many  acts  of  virtence 
perpetrated  by  each  community.  As  a 
vastly  outnumbered  minority,  the  Turk- 
ish Cypriots  certainly  received  an  abun- 
dant supply  of  these  outrages.  More  im- 
portantly, as  the  tension  grew  during  the 
1970's.  substantial  segments  of  the  Greek 
Cypriot  community  again  demanded 
"enosis"  (union  with  Greece)  and  plot- 
ted with  the  Greek  junta  in  Athens  to 
achieve  this  blatantly  illegal  end.  During 
1973,  a  coup  d'etat  was  staged,  which 
overthrew  the  constitutional  government 
of  Archbishop  Makarios,  with  the  aim  of 
achieving  enosis.  This  coup  eventually 
failed  for  a  number  of  reasons,  but  it 
created  the  atmosphere  of  uncertainty 
and  doubt  which  both  allowed  and  forced 
Turkey  to  intervene.  I  do  not  attempt  to 
justify  the  intervention,  but  merely  to 
place  it  in  its  proper  context,  because 
the  Cypriot  case  is  certainly  one  with 
more  than  one  guilty  party. 

Third,  has  the  embargo  been  effective 
in  terms  of  removing  the  Turkish  troops 
from  the  island  and  producing  a  long- 
term  settlement  on  the  two  communities? 
The  answer  is  manifestly  in  the  negative, 
as  even  proponents  of  the  embargo  must 
admit,  since  they  argue  that  the  embargo 
must  be  continued,  because  Turkish 
troops  have  not  been  withdrawn.  Mr. 
Chairman,  this  question  is  very  import- 
ant for  me.  because  in  the  past  I  sup- 
ported that  embargo  as  a  way  of  exert- 
ing pressure  on  the  Turkish  Government 
for  the  removal  of  its  troops. 

It  siu-ely  is  folly  not  to  draw  the  logical 
conclusions  from  a  situation.  The  em- 
bargo was  imposed  to  secure  a  definite 
goal,  and  that  goal  has  not  been 
achieved.  Furthermore,  the  Turkish  Gov- 
ernment has  consistently  stated  that  it 
will  not  and  perhaps  cannot  for  domestic 
political  reasons  buckle  imder  to  pres- 
sure from  the  United  States.  Since  the 
stick  has  been  such  a  manifest  failure, 
perhaps  then  it  is  time  for  the  carrot. 

Indeed,  there  has  been  some  movement 
recently  by  Turkey.  It  has  withdrawn 
some  troops,  and  it  has  begun  to  indicate 
its  willingness  to  make  concessions  at 
the  negotiating  table.  These  presum- 
ably have  been  in  response  to  intensi- 
fied American  involvement  in  the  negoti- 
ating process  and  to  the  administration's 
declared  aim  of  ending  the  embargo.  The 
advent  of  the  more  liberal  and  ac- 
commodating Ecevit  government  in  Tur- 
key is  decidedly  not  an  opportunity  to 
be  foregone  for  a  good  dose  of  positive 
encouragement,  as  siu-ely  the  outcome  of 
a  new  policy  could  not  be  any  worse 
than  the  present  approach.  I  might  add 
that,  if  the  carrot  does  not  prove  to  be 
an  effective  tool,  the  Congress  will  always 
have  the  opportimity  of  resorting  to  the 
stick. 
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Potirth,  has  the  embargo  had  a  positive 
or  a  negative  effect  on  U.S.  national 
security  Interests?  The  overwhelming 
response  to  this  question  from  our  diplo- 
mats, our  military  leaders,  and  our 
NATO  allies  has  been  emphatically  in 
the  negative.  The  situation  on  the  south- 
em  flank  of  NATO  has  never  been 
graver,  particularly  in  view  of  a  recently 
aggressive  nature  of  the  Soviet  Union 
and  the  growth  in  the  Soviet  Navy  which 
is  heavily  deployed  in  the  Mediterranean 
theater.  This  growing  debility  on  a  vital 
NATO  front  must  be  of  great  concern  to 
everyone  who  is  troubled  by  recent  Soviet 
actions  and  long-range  Russian  inten- 
tions. 

Presently,  neither  Greece  nor  Turkey 
have  a  particularly  cordial  relationship 
with  NATO;  and  although  both  remain 
members  of  the  alliance,  cooperation  has 
been  minimal.  A  termination  of  the  em- 
bargo could  meaningfully  improve  Turk- 
ish-NATO coordination,  and  if  a  final 
settlement  is  later  arrived  at  on  Cyprus, 
it  could  help  pave  the  way  toward  a 
warming  trend  in  Greek-NATO  rela- 
tions. The  present  policy  is  helping  to 
undermine  European  and  American  sec- 
urity; a  new  approach  is  called  for. 

H.R.  12514  is  not  an  endorsement  of 
Turkish  aggression  and  violations;  it  is 
not  a  "tilt"  toward  Turkey;  and  it  is  de- 
finitely not  a  sellout  of  Cyprus  or  Greece. 
The  bill  contains  certain  key  elements 
which  demonstrate  that  it  is  an  even- 
handed  approach  to  a  very  perplexing 
problem.  The  bill  reiterates  this  country's 
unrelenting  support  for  a  continuation 
of  the  existing  cease -Are  and  the  nego- 
tiation of  a  swift  and  equitable  settle- 
ment of  the  problem.  The  bill  stresses 
that  all  arms  deliveries  must  be  used  in 
accord  with  the  relevant  U.S.  laws  and 
that  the.  President  must  certify  that  all 
arms  are  being  furnished  for  legitimate 
defense  and  NATO  purposes.  Finally,  the 
bill  has  provision  for  a  $35  million  mili- 
tary assistance  grant  for  Greece,  which, 
in  light  of  the  fact  that  there  are  only 
five  grants  to  nations  in  the  bill,  should 
strengthen  the  U.S.  role  as  a  mediator 
vls-a-vls  Greece. 

I  believe  that  this  is  a  balanced  and 
measured  piece  of  legislation  which 
could  help  break  the  present  deadlock 
on  the  Cyprus  negotiations,  improve  our 
long-term  relationship  to  all  three  na- 
tions and  strengthen  our  vital  national 
security  interests.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  today  to  support  the 
amendment  offered  by  Congressmen 
Bradeicas  and  Pascell,  placing  certain 
responsible  conditions  on  any  lifting  of 
our  arms  embargo  on  Turkey.  I  oppose 
the  amendment  that  will  be  offered  by 
Mr.  Wright. 

The  Fascell-Brademas  amendment 
will  allow  military  sales  to  Turkey  for  1 
year,  if  the  President  certifies  that  troops 
have  been  withdrawn  from  Famagusta, 
and  its  inhabitants  are  allowed  to  return 
to  their  home  under  the  administration 
of  the  United  Nations.  Talks  on  the 
Cyprus  situation  must  also  be  resumed 
before  any  military  assistance  is  provided 
to  Turkey. 

Many  of  my  colleagues  know  that  in 
1974,  I  favored  the  Imposition  of  this 
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embargo,  and  have  consistently  endorsed 
its  continuance.  I  was  prepared  to  come 
into  this  Chamber  once  again  today 
and  urge  that  the  embargo  not  be  lifted. 
However,  this  amendment  before  us 
strikes  me  as  an  acceptable  alternative. 
The  purpose  of  the  embargo  was  to  elicit 
concessions  from  Turkey.  And,  in  truth, 
that  policy  has  not  been  successful  to 
date,  if  success  is  to  be  measured  by  the 
restoration  of  a  free  and  independent 
Cyprus. 

Perhaps  we  can  account  for  this  lack 
of  success  by  the  military  assistance  that 
Turkey  has  received  despite  the  "em- 
bargo". This  has  reduced  the  Turkish  in- 
centive to  settle  the  deplorable  situation 
on  Cyprus.  This  amendment  clearly 
provides  that  incentive.  Famagusta  will 
be  freed,  and  in  return  Turkey  may  re- 
ceive assistance  for  1  year.  If  she  is  to 
receive  further  assistance  from  the 
United  States,  she  knows  that  further 
progress  will  have  to  be  demonstrated  in 
the  interim. 

Those  who  favored  the  lifting  of  the 
embargo  often  drew  the  analogy  that 
Turkey  is  like  a  convicted  prisoner  who 
has  paid  his  debt  to  society.  I  could  not 
have  supported  freedom  for  this  prisoner 
until  remorse  were  shown,  and  steps  were 
taken  indicating  that  rehabilitation  is 
possible. 

If  the  embargo  is  lifted,  placing  Tur- 
key on  probation  I  would  like  the  record 
to  show  that  this  Congressman  will  sup- 
port its  reimposition.  if  needed,  to 
stimulate  progress  on  Cyprus.* 

Mr.  YATRON.  Mr.  Chairman,  T  move 
to  strike  the  requisite  number  of  words. 
Mr.   ZABLOCKl.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ZABLOCKl.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

At  this  time,  Mr.  Chairman,  I  ask 
unanimous  consent  that  after  the  ex- 
piration of  the  5  minutes  allotted  to 
the  gentleman  from  Pennsylvania  (Mr. 
Yatron),  all  debate  on  the  pending 
amendments  and  all  amendments  there- 
to end  at  4:15  pm. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  TSONGA3.  Mr.  Chairman,  I 
object. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  ZABLOCKl.  Mr.  Chairman,  I 
move  that  all  debate  on  the  pending 
amendments  and  all  amendments  there- 
to conclude  at  4:30. 

PARLIAMEWTART    INQUIRY 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
Is  the  motion  now  before  the  House 
debatable? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  it  is  not. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  . 

The  question  weus  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Tsongas)  there 
were— ayes  38;  noes  25. 


Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Yatron)  is  recog- 
nized for  5  minutes. 

The  Chair  will  allocate  the  time  to  the 
standing  Members  after  the  gentleman 
from  Pennsylvania  concludes. 

PARLIAMENTARY     INQUIRY 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ROSENTHAL.  Mr.  Chairman, 
when  is  it  approplrate  for  Members  re- 
questing time  to  stand?  Now,  or  at  the 
conclusion  of  the  gentleman's  remarks? 
The  CHAIRMAN.  The  Members  will 
stand  now. 

The  gentleman  from  Pennsylvania 
(Mr.  Yatron)  has  the  floor  and  may 
proceed. 

Mr.  YATRON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Florida  as  the  best  com- 
promise at  this  time. 

The  impact  of  my  remarks  may  be 
dimmed  by  an  inference  of  ethnic  favori- 
tism. Certainly,  my  sensitivity  to  the 
issue  is  more  acute  because  of  my  par- 
entage. My  mother  and  father  were  both 
bom  on  the  Greek  Island  of  Mytelene  on 
the  Aegean  Sea. 

The  Turkish  coast  is  clearly  visible 
from  the  village  of  Polyhnitos  where  my 
father  was  bom.  The  ancient  passions 
which  seethed  between.  Greece  and  Tur- 
key then  still  exist  today. 

Few  families  from  that  rugged  island 
cannot  recall  a  personal  atrocity  or 
tragedy  resulting  from  these  animosi- 
ties. The  Greek  nationals  do  not  seek 
revenge  or  retaliation,  but  they  are  flrm 
in  their  resolve  to  repel  any  injustices  or 
tyranny,  as  has  been  evidenced  by 
Greece's  heroic  perfomiance  as  our  his- 
toric ally  throughout  modem  history. 

The  United  States  role  in  this  drama 
is  an  ethical  one.  Greece  wants  the 
United  States  to  continue  as  a  nation  of 
high  moral  values,  a  nation  founded  on 
ethical  principles.  Countless  American 
lives  have  been  sacrificed  for  the  princi- 
ples of  justice,  equality,  and  freedom.  We 
must  not  retreat  from  these  basic  values. 
Mr.  Chairman,  the  issue  today  is 
couched  in  terms  of  the  Cyprus  conflict. 
However,  the  real  issue  is  whether  we, 
as  a  people,  will  deal  with  all  of  our 
neighbors  in  the  world  community  on  an 
equal  basis  and  adhere  to  our  own  prin- 
ciples or  whether  we  will  betray  the  very 
foundation  of  our  national  existence. 

Mr.  Chairman,  our  vote  today  may  or 
may  not  have  a  great  effect  on  the  Iso- 
lated case  of  Cyprus,  but  this  vote's  ef- 
fect on  our  own  self-image  and  national 
goals  is  of  utmost  importance. 

I  therefore  urge  this  body  to  vote  in 
favor  of  the  Fascell  amendment  and  In 
favor  of  respect  for  the  laws  which  we 
ourselves  have  written. 

Mr.  MOFFETT.  Mi".  Chairman,  will 
the  gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
thank  the  gentleman  lor  yielding. 
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The  gentleman  has  mentioned  a  very 
important  word.  I  do  not  profess  to  be 
the  kind  of  foreign  policy  expert  which 
some  of  our  colleagues  are  on  the  com- 
mittee, but  I  think  the  word  "respect" 
is  one  that  the  House  should  dwell  upon 
for  a  moment. 

Are  we  going  to  have  enough  self- 
respect,  enough  institutional  self-respect, 
to  abide  by  something  we  did  when,  in 
fact,  the  conditions  have  not  changed 
and  the  violations  have  not  changed? 

Mr.  Chairman,  I  think  that  the  Turk- 
ish Government  has  looked  at  the  Con- 
gress as  a  hindrance,  as  a  test;  and  I 
think  they  have  been  aided  in  that  per- 
ception or  in  the  development  of  that 
perception  by  an  administration  which 
all  too  frequently  looks  upon  the  Con- 
gress in  that  way  rather  than  as  a  co- 
equal, a  copartner,  a  coarchitect  in  the 
establishment  of  foreign  policy. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  gentleman's  remarks,  and 
I  thank  him  for  yielding. 

Mr.  YATRON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  (Mr. 
MoFFETT) ,  and  I  certainly  agree  with  his 
comments. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  to  limit  debate 
was  made  will  be  recognized  for  approxi- 
mately 50  seconds  each. 

AMENDMENT  OFFERED  BY  MR.  EUERY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SEIBERLING  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  FASCELL 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered  as 
a  substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emery  to  the 
amendment  offered  by  Mr.  Seiberlinc  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Pascell:  Page  2.  at  the  end  of  Una  21  (of 
the  Selberllng  Substitute),  Insert  the  follow- 
ing new  sentejice:  'in  particular,  defense  ar- 
ticles furnished  to  the  government  of  Turkey 
after  the  enactment  of  this  act  shall  not  be 
transferred  to  Cyprus." 

Page  3.  line  3  of  the  Selberllng  substitute, 
strike  section  5.  and  Insert  In  lieu  thereof 
the  following  new  section : 

(5)  Not  later  than  120  days  after  the  rti- 
actment  of  this  act,  the  President  shall  sub- 
mit to  Congress  a  proposed  Turkish  time- 
table for  the  withdrawal  of  Its  military  forces 
from  Cyprus. 

Mr.  EMERY.  Mr.  Chairman,  I  only 
regret  that  I  have  not  enough  time  to 
fully  explain  the  ramifications  of  this 
amendment.  The  amendment  is  to  the 
Selberllng  substitute,  which  Is  identical 
to  the  Wright  substitute  In  most  respects. 

Very  simply,  my  amendment  will  do 
two  things.  First,  it  states  that  the  United 
States  will  oppose  the  placement  of  mili- 
tary equipment  on  the  Island  of  Cyprus. 
Second,  it  would  require  that  not  later 
than  120  days  after  the  enactment  of  this 
act,  the  President  shall  submit  to  the 
Congress  a  proposed  timetable  for  the 
withdrawpl  of  Turkish  forces. 

I  think  it  is  very  important  that  we 
nail  dov/n  in  this  legislation  the  principle 
that,  in  order  to  show  good  faith  If  we 
agree  to  lift  the  embargo,  Turkey  must 
Indicate  that  it  will  withdraw  its  mili- 
tary forces  from  Cyprus.  All  we  are  re- 
questing in  this  amendment  is  that  Tur- 
key show  the  good  faith  by  presenting 


to  the  President  of  the  United  States, 
who  in  turn  shall  report  to  the  Congress, 
that,  in  fact  they  have  a  plan  to  orderly 
remove  their  military  forces  and  make 
for  a  meaningful  settlement. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I  sup- 
port the  Wright  substitute  and  hope  that 
it  will  be  adopted.  I  think  it  is  clear  that 
after  4  years  of  applying  this  embargo, 
the  embargo  has  not  been  effective.  It 
has  not  produced  the  results  that  we  ex- 
pected that  It  would.  It  has  not  brought 
peace  to  Cyprus. 

At  the  same  time  that  we  have  been 
trying  unsuccessfully  to  settle  the  Cyprus 
situation,  which  is  a  very  painful  one,  a 
very  difficult  one,  one  that  cries  for  solu- 
tion, we  have  watched  the  southern  flank 
of  our  NATO  position  crumble.  After  all, 
we  do  have  some  American  interests  of 
our  own  in  this  matter,  as  well  as  trying 
to  get  the  Greeks  and  Turks  together  on 
Cyprus;  that  is,  to  protect  our  defense. 

I  believe  lifting  the  embargo  will 
speed  up  the  rehabilitation  of  NATO,  and 
I  think  it  Is  also  most  likely  to  lead  to  a 
useful  and  satisfactory  solution  between 
the  Turks  and  the  Greeks,  which  will  be 
as  helpful  to  the  Greeks,  I  might  add,  as 
it  will  to  the  Turks. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr.  John 
T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
we  have  been  listening  this  afternoon  to 
a  number  of  speeches,  attempting  to  try 
to  compromise  a  rather  sticky  situation. 
The  basic  compromise  offered  by  the  gen- 
tleman from  Texas,  the  distinguished 
majority  leader  (Mr.  Wright)  does  not 
really  change  the  picture  any.  It  is  still 
doing  the  same  thing.  It  lifts  the  em- 
bargo. 

But,  it  does  one  thing  which  this 
House  has  been  objecting  to;  it  passes  a 
policy  responsibility  to  the  Executive. 
How  many  times  on  this  floor  have  we 
said,  "Let's  guard  our  responsibility.  Let's 
protect  the  right  to  make  the  decisions 
in  this  body." 

We  are  certainly  not  doing  that  with 
the  Wright  amendment.  Once  again 
we  say,  "It  is  not  our  fault;  it  is  going  to 
be  the  President  who  makes  the  final  de- 
cision. He  must  certify." 

So,  if  we  really  want  to  lift  the  em- 
bargo, why  do  we  not  do  it  cleanly,  as 
the  bill  does.  I  do  not  think  there  is  any 
need  for  compromise  on  this  issue  at  this 
point.  Let  us  vote  for  or  against  the  pro- 
visions of  the  bill  and  not  confuse  any- 
one with  these  self-serving  amendments. 

(By  unanimous  consent  Messrs. 
Bonior,  Rosenthal,  and  Wolff  yielded 
their  time  to  Mr.  Tsongas.) 
•  Mr.  WOLFF.  Mr.  Chairman,  in  impos- 
ing an  embargo  on  American  military  aid 
to  Turkey  after  Turkey's  August  1974  in- 
vasion and  occupation  of  Cyprus,  Con- 
gress had  expressed  three  principle  con- 
siderations : 

First,  was  the  need  to  enforce  Ameri- 
can law,  which  required  that  further  mil- 
itary assistance  to  Turkey  be  suspended 
after  American-suppUed  weapons  were 
used  by  Turkey  for  offensive  purposes  in 
Cyprus; 


Second,  was  the  expectation  that  the 
administration  would  use  the  embargo 
to  convince  Turkey  of  the  need  to  take 
substantive  actions  to  promote  a  Just 
settlement  on  Cjrprus; 

Third,  was  the  need  to  realize  the  geo- 
poUtical  necessity  of  keeping  both  Greece 
and  Turkey  committed  to  the  NATO 
alliance. 

Turkey's  second  invasion  of  Cyprus  in 
August  1974,  was  a  blatant  violation  of 
the  Foreign  Assistance  Act  of  1961,  the 
Foreign  Military  Sales  Act,  as  well  as  our 
bilateral  agreements  with  Turkey  con- 
cerning the  proper  use  of  American- 
supplied  weapons.  The  continuing  occu- 
pation of  40  percent  of  the  Island  of 
Cyprus  by  Turkish  forces  is  still  a  viola- 
tion of  the  provisions  of  these  laws 
which  required  the  imposition  of  the  em- 
bargo in  the  first  place.  Should  the  em- 
bargo be  lifted  as  the  situation  now 
stands.  It  is  clear  that  the  provisions  of 
our  laws  prohibiting  the  use  of  such  arms 
for  aggressive  purposes  exist  for  rhetori- 
cal purposes  only. 

TTie  effective  use  of  the  1-year  sus- 
pension of  the  embargo,  as  stipulated  in 
the  Fascell  amendment,  represents  the 
best  chance  of  restoring  full  human 
rights  to  the  more  than  200,000  refugees 
now  living  there.  Turkey  continues  to 
disobey  18  Security  Council  resolutions 
and  7  resolutions  passed  by  the  U.N.  Gen- 
eral Assembly,  calling  for  withdrawal  of 
foreign  troops,  a  return  of  refugees  to 
their  homes,  cessation  of  foreign  inter- 
ference, and  recognition  of  Cyprus's  sov- 
ereignty. The  European  Commissicoi  on 
Human  Rights  and  Amnesty  Interna- 
tional have  both  found  Turkey  guilty  of 
systematic  killings  of  civilians,  torture, 
and  rape. 

The  immediate  priority  of  the  Carter 
administration  should  be  to  eliminate 
Cyprus  as  a  source  of  contention  between 
Greece  and  Turkey.  If  the  arms  embargo 
is  lifted  without  a  prior  Cyprus  settle- 
ment, relations  between  Greece  and  Tur- 
key will  continue  to  deteriorate  smd  the 
mihtary  efficacy  of  NATO's  southern 
flank  will  continue  to  be  undermined. 

The  current  tilt  toward  Turkey  is 
shortsighted  and  dangerous  to  vital 
American  security  interests  abroad.  The 
Greek  Government  has  made  it  clear 
that  it  wished  to  return  to  a  full  role  in 
NATO,  but  that  it  cannot  do  so  unless 
conditions,  as  specified  in  the  Fascell 
amendment,  are  maintained  as  a  way  to 
encourage  a  just  settlement  on  Cyprus. 
The  Turkish  Government  has  made  it 
equally  clear  that  it  will  remain  in  NATO 
regardless  of  the  outcome  of  the  embargo 
vote  in  Congress.  A  vote  for  a  1-year  sus- 
pension of  the  embargo  is  the  only  way 
to  bring  about  the  full  participation  of 
both  Greece  and  Turkey  in  NATO. 

American  foreign  policy  is  g\iilty  of 
reacting  to  Turkish  threats  of  accommo- 
dation with  the  Soviets  in  not  pressing 
for  a  Cyprus  settlement  before  the  arms 
embargo  is  lifted.  Turkey  needs  the  West. 
Only  the  United  States  and  NATO  aUies 
can  provide  Turkey  with  the  kind  of  eco- 
nomic and  poUtical  base  from  which  to 
maintain  a  credible  military  commit- 
ment to  NATO. 

During  the  recent  war  in  the  Middle 
East,  Turkey  did  permit  its  airspace  to 
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be  used  by  the  Soviets  yet  denied  this  use 
of  Its  airspace  to  the  United  States  Its 
NATO  partner.  Certainly  not  a  depend - 
able  aUy— If  this  be  the  reason  for  lifting 
the  embargo. 

We  have  supplied  Turkey  with  $600 
million  In  American  arms  since  the  1974 
embargo;  Turkish  troops  are  still  (Ille- 
gally) using  those  weapons  as  they  con- 
tinue to  occupy  between  35  and  40  per- 
cent of  the  Island  of  Cyprus.  We  have 
also  allowed  a  40-percent  Increase  In  our 
foreign  military  sales  to  Turkey  since 
the  last  fiscal  year. 

inirkey  has  yet  to  move  toward  a  just 
settlement  on  Cyprus,  it  has  violated 

.Zu  .?f  ®  "^'^  *•*  bUateral  agreements 
with  this  country.  We  cannot  simply  and 
unconditionally  repeal  the  embargo 
without  any  reciprocal  action  from  the 
Turkish  Gtovemment.  The  Pascell 
amendment  caUs  for  this  necessary  ac- 
tion To  maintain  U.S.  credibility  to  see 
that  Justice  prevails  and  force  not  be  the 
determinant  of  the  fate  of  a  people 
America  must  demand  such  action  • 

The  CHAIRMAN.  The  Chair  recog- 
nizes the   gentleman   from   Ohio    (Mr 

SEIBERLmc)  . 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
want  to  point  out  in  response  to  the  gen- 
tleman from  Indiana  (Mr.  John  t 
Mtirs)  that  my  substitute,  which  is  the 
Wright  amendment  plus  a  one-House 
veto  over  future  arms  sales  to  Turkey 
does  retain  the  right  in  the  Congress. 

(By  unanimous  consent  Mr.  Seiber- 
LiKG,  Mr.  Bradejjas.  and  Ms.  Mikuiski 
yielded  their  time  to  Mr.  Tsongas)  . 

The  CHAIRMAN.  The  Chair  recog- 
nlMs  the  genUeman  from  Massachu- 
setts (Mr.  TsoNCAS) . 

Mr.  TSONGAS.  Mr.  Chairman,  let  me 
start  out  by  saying  that  the  gentleman 
ttom  nilnols  made  a  great  point  that 
the  father  of  his  campaign  manager  was 
*"  ™Jnlgrant  frcmi  Greece.  Well,  the 
father  of  my  campaign  Is  an  immigrant 
from  Illinois,  so  we  are  on  an  equal  basis. 

We  have  found  this  past  year  that  it 
Is  easier  to  understand  global  issues  if 
we  understand  how  they  affect  Indi- 
viduals. We  have  talked  about  apartheid 
in  South  Africa,  but  we  have  never  un- 
derstood It  until  Steve  Biko.  We  have 
spoken  about  the  atrocities  of  the  Soviet 
Union  and  their  violations  of  the  Hel- 
sinki Accords,  but  It  has  not  been  until 
Scharansky  and  Ginsberg  that  we  really 
understood  the  Impact  on  individuals. 

Let  us  try  to  take  this  Issue  anu  look  at 
It  through  the  eyes  of  one  person.  Try 
to  imagine  a  refugee,  a  Greek  Cypriot 
refugee  living  In  Cyprus,  whose  land  was 
taken,  whose  home  was  taken  by  the 
Turkish  invasion  of  1974,  who  is  now  liv- 
ing in  a  refugee  camp.  Let  us  take  this 
issue  and  focus  it  on  one  human  being 
Two  years  after  his  land  Is  taken,  he 
reads  that  the  United  States  in  1976  has 
elected  a  President  whose  stand,  whose 
most  prraninent  stand  is  for  human 
rights.  At  the  same  time  there  is  a  Con- 
gress that  competes  with  the  President 
as  to  who  Is  more  dedicated  to  that 
principle. 

Yet  here  we  are,  2  years  later,  with.  In 
his  mind,  the  President  and  at  least  the 
Senate  trying  to  lift  the  embargo  despite 
our  commitments  to  the  rule  of  law  and 


despite  our  commitments  to  human 
rights  and  despite  our  political  commit- 
ments of  1976.  And  yet  we  say  we  will 
lift  the  embargo  for  one  reason:  It  does 
not  work. 

Well,  hell,  we  know  we  never  tried  to 
make  it  work.  Both  under  the  Ford  ad- 
ministration and  under  the  Carter  ad- 
ministration we  did  not  make  it  clear  to 
the  Turks  that  we  would  try  to  make 
the  embargo  work. 

The  reason  we  are  lifting  the  embargo 
is  very  simply  that  we  are  paying  a  price 
for  our  pursuit  of  the  rule  of  law  and  we 
do  not  want  to  pay  that  price. 

«,h^.T  "^Iw*^^  ™^"«^^  ^°°^  at  the  vote 
on  th.^"^  *^?^  ^^''''^  ^"  a  half  an  hour 
on  the  Fascell  amendment?  The  Fascell 
compromise  is  just  that:  It  is  a  com- 
promise. It  backs  off  from  our  total 
commitment  to  the  rule  of  law  on  the 
ba^ls  of  improving  our  role  with  NATO 

onJ^XVn.^'  '^^  r*^"«^^  '^a"  understand 
our  willingness  to  do  that.  It  only  seeks 

TJT'V'  ''"""^y  °f  FamagusS 
hv  Z  °^%^i^  °"  ^P'-"^  now  held 
iUJll  ^"^^^  ^'■"^Ps-  Perhaps  the 
refugee  can  understand  that  as  well 

indivfri^,^V^^  Members:  How  can  that 

staid  thi«  ^""^  '*"  *^^*  '■^^"K^e  under- 
stand this  Congress  rejecting  the  Fas- 
cell amendment  in  favor  of  the  Wright 
amendment,  which  provides  no  assur 
mente?"°  ^"^^^"*«««-  ^"d  no^commitl 
I  would  suggest  he  could  only  conclude 

mai  I'Jr  "°'  '«"°"«  either  aCCCt'nS 
man  rights  or  about  the  rule  of  law  and 

sold°out°"r!J  '°i^'"'^^  ^^^*  be  has  been 
Srect  Chairman,    he    will    be 

viiiHL"J?^"i™°"^  consent,  Mr.  Marriott 
yi^ded  his  time  to  Mr.  Derwinski) 

th  J^'  CHAIRMAN.  The  Chair  rSgnizes 

tolf """  ''^"^  Pennsylvania's? 

veJJ'st'J^fv^h^"-.'''^"*'''"^"- 1  support 

S?™J:^''^^^"^^  °^  ^^^  «-  t^M^r^ 

(By  unanimous  consent,  Mr  Wmvnnri 
Mrs.  Pettis  yielded  their  time  to  Mr 
Anderson  of  Illinois  ) 

The   CHAIRMAN.   The   Chair   recog- 

I  ^n.;iHl^°^^^^^°-  Mr.  Chairman, 
I  would  like  to  make  one  or  two  more 
comments  about  the  Fascell  amendment. 
^J  ^^  *^^  gentleman  from  Indiana 
|Mr.  Hamilton)  dkl  a  good  job  in  point- 
ing out  some  of  the  problems  with  it  For 
one  thing,  the  Fascell  amendment  is  not 
even  consistent  with  Greek  Cypriot  pol- 
icy. The  Greek  Cypriot  policy  involving 
Verosha  Famagustt  would  require  a  U  N 
security  force,  but  not  necessarily  the 
whole  area  but  the  Fascell  amendment 
requires  the  entire  administration  of  the 
city  to  be  under  the  auspices  of  the  U  N 
So  even  if  the  Turks  accept  the  Greeks' 
proposal  without  a  change,  the  President 
could  not  make  the  required  certification. 

Also  the  Fascell  amendment  gives  the 
Greek  Cypriots  a  veto  over  the  Presi- 
dent's action. 

It  is  a  very  complex  issue,  and  it  will 
require  negotiations  between  the  Greek 
and  Turkish  Cypriots  to  work  it  out.  I 
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don't  think  It  makes  sense  to  give  one 
party  a  veto. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr 
Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  the  em- 
bargo was  originally  imposed  as  an  emo- 
tional response  to  Turkey's  invasion  of 
Cyprus  in  1974.  Congress  passed  three 
separate  resolutions  cutting  off  aid  be- 
fore finally  clearing  President  Ford's 
veto. 

The  debate  has  been  heated  this  year, 
also,  and  it  must  be  characterized  as 
largely  symbolic  in  nature.  There  has 
been  no  real  embargo  on  arms  sales  to 
Turkey  since  October  1975,  when  Con- 
gress, in  an  attempt  to  generate  some 
movement  on  the  Cyprus  issue  and  as- 
sured by  promises  from  the  administra- 
tion, partially  lifted  the  embargo.  Since 
then,  U.S.  arms  sales  to  Turkey  have  to- 
taled $425  million.  Even  if  the  embargo  is 
not  lifted,  Turkey  wfll  receive  some  $225 
million  additional  military  and  civilian 
credits  in  fiscal  year  1979.  Through  all 
this,  there  has  been  no  progress  on 
Cyprus. 

Now,  President  Carter's  desperate  need 
for  a  foreign  policy  victory  has  led  him 
to  make  every  effort  to  urge  Congress  to 
repeal  the  embargo.  But  the  foreign  pol- 
icy of  a  great  nation  cannot  be  based 
on  political  expediency. 

Pour  years  ago,  when  Congress  voted 
to  impose  the  embargo.  President  Ford 
and  Secretary  of  State  Kissinger  argued 
that  the  embargo  would  anger  the  Turks 
disrupt  the  chances  for  a  peaceful  settle- 
ment on  Cyprus,  and  undermine  US 
security  interests  in  the  Eastern  Medi- 
terranean. Bending  to  political  pressures. 
Congress  ignored  this  advice  and  passed 
the  embargo.  Now,  yielding  to  different 
political  pressures.  Congress  may  take  a 
step  that  will  anger  the  Greeks,  disrupt 
chances  for  peace  on  Cyprus,  and  under- 
mine U.S.  security  interests  in  the  east- 
em  Mediterranean. 

Greece  and  Turkey  are  both  valued  al- 
lies of  the  United  States.  Both  countries 
are  critical  to  the  defense  of  NATO's 
southeastern  flank.  But  the  peaceful 
resolution  of  their  differences  does  not 
depend  on  the  full  resumption  of  U.S. 
arms  sales  to  Turkey.  Rather,  it  depends 
on  the  willingness  of  the  two  countries 
to  sit  down  and  negotiate  in  good  faith. 
Such  good  faith  can  only  come  from  a 
sound  emotional  and  psychological  per- 
ception of  regional  realities.  Now  is  not 
the  time  for  new,  unsettling  U.S.  policy 
directions. 

Under  no  circumstances  should  the 
United  States  be  blackmailed  into  a 
change  of  policy  that  iE  based  on  law  and 
morale  principle.  No  good  could  come 
from  such  a  gambit. 

(By  unanimous  consent,  Mr.  Kelly 
yielded  the  balance  of  his  time  to  Mr. 
Derwinski.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  would 
like  to  use  my  50  seconds  just  to  make  a 
point  about  the  geography  of  Famagusta 
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and  the  amendment  offered  by  Mr.  Fas- 
cell. 

Mr.  Fascell's  amendment  says  the 
Government  of  Turkey  must  remove  Its 
troops  from  the  municipality  of  Fama- 
gusta, which  includes  the  old  Famagusta, 
which  has  been  Turkish  for  a  long,  long 
time,  as  well  as  new  Famagusta,  which 
is  known  as  Varosha. 

It  is  quite  clear  that  the  Government 
of  Turkey  would  never  agree  to  remove 
its  troops  from  Famagusta,  old  and  new, 
and  therefore  it  would  not  meet  the 
terms  of  the  Fascell  amendment  and 
there  would  be  no  opportunity  for  the 
President  to  make  the  necessary  certifi- 
cation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  . 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  support  of  the  Wright  amend- 
ment. 

Mr.  Chairman,  it  is  hard  for  me  to 
comprehend  any  desirability  in  prolong- 
ing the  arms  embargo  imposed  against 
Turkey. 

Obviously,  it  has  not  achieved  the 
goal  its  sponsors  sought.  While  negotia- 
tions between  the  parties  proceed  by  fits 
and  starts,  it  should  be  apparent  to  any 
reasonable  person  that  no  resolution  is 
possible  which  would  be  totally  satisfac- 
tory to  everyone.  To  place  our  security 
interests  in  jeopardy  in  the  vain  hope 
that  such  a  resolution  is  possible  taxes 
credibility. 

These  things  being  obvious,  there  is 
but  one  course  to  take:  lift  the  embargo. 

Turkey  has  been  a  good  and  faithful 
ally  for  some  three  decades,  as  has 
Greece.  Turkey's  geographical  position, 
as  NATO's  southernmost  partner,  is  ab- 
solutely essential  to  the  health  of  the 
alhance.  Turkey's  intelligence-gather- 
ing potential  is  sorely  missed,  at  a  time 
when  our  capability  must  be  expanded, 
not  contracted. 

The  southern  flank  of  NATO  has  been 
seriously  weakened,  and  our  position 
there  is  in  grave  jeopardy.  Rather  than 
achieving  reconciliation,  or  at  least  res-, 
olution.  we  have  sown  the  seeds  of  de- 
struction for  a  vital  element  of  NATO. 

If  we  continue  to  exclude  Turkey  from 
full  partnership  in  the  alliance,  we  can- 
not escape  the  possibility  that  this 
Nation  may  seek  some  other  economic 
security  arrangement.  Any  coalition 
involving  Turkey,  the  Soviet  Union,  and 
any  Mideast  country  will  place  in  serious 
jeopardy  our  primary  source  of  crude  oil. 

It  seems  to  me  that  3  years  is  more 
than  sufficient  time  to  send  a  message  to 
any  country  which  violates  the  terms  of 
military  transfer  arrangements.  It  is 
time  now  to  get  on  with  the  business  of 
restoring  the  alliance  to  a  state  from 
which  it  can  be  expected  to  meet  its  re- 
sponsibilities. NATO  without  a  strong 
southern  anchor  simply  cannot  serve 
its  purpose  as  a  credible  deterrent 
against  aggression. 

We  will  remain  indifferent  to  the  mili- 
tary needs  of  Turkey  at  our  own  peril, 
that  of  NATO,  and  of  the  Middle  East. 

'By  unanimous  consent,  Mr.  Patten 
yielded  his  time  to  Mr.  John  L.  Burton.) 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  am  very  much  disturbed  by  the  fact 
that  the  Committee  on  International  Re- 
lations, has,  in  my  opinion,  succeeded  in 
silencing  many  members  of  the  Commit- 
tee of  the  Whole  that  do  not  serve  on 
their  committee.  It  seems  to  me  all  we 
have  been  able  to  do  is  listen  to  the 
speakers  they  wish  to  talk.  I  would  have 
hoped  the  Chairman  had  first  checked  at 
the  desk  because  there  are  amendments 
at  the  desk  that  I  believe  we  ought  to 
be  able  to  consider. 

I  have  an  amendment  which  I  want  to 
present,  and  I  will  not  be  protected  un- 
der the  5 -minute  rule,  but  my  amend- 
ment would  do  three  things. 

It  will  retain  the  current  limited  em- 
bargo, which  the  Fascell  amendment  does 
not  do.  It  would  retain  the  flexibiUty  of 
the  Fascell  amendment  and  the  current 
620(x»  section  of  the  Foreign  Assistance 
Act  of  1961.  An  important  change  pro- 
posed by  my  amendment  is  it  would  give 
the  President  the  opportunity  to  certify 
that  if  he  finds  that  the  national  secu- 
rity of  the  United  States  will  be  imme- 
diately threatened  or  irreparably  harmed 
by  a  continuation  of  the  restrictions 
contained  in  those  sections,  he  may  do  so. 

Mr.  Chairman,  this  is  an  important 
issue  which  should  be  fully  debated.  Cut- 
ting off  time  causes  us 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Moffett 
and  Mr.  Biaggi  yielded  their  time  to  Mr. 
D'Amours.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  D'Amours). 

Mr.  D'AMOURS.  Mr.  Chairman,  I  rise 
in  support  of  the  Fascell  amendment 
and  against  all  amendments  and  substi- 
tutes therefor. 

Mr.  Chairman,  the  Pascell  amend- 
ment, which  is  essentially  a  compromise, 
has  been  characterized  as  many  things. 
It  has  been  characterized  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  as  an 
oversimplified  black  and  white  situation. 
In  fact  it  is  just  the  opposite.  It  is  ex- 
actly what  it  is  offered  as,  a  compromise. 

All  we  are  voting  on  here  today,  and 
all  we  are  being  asked  to  do  is  to  choose 
between  a  solid  principle  of  law  that  this 
Nation  has  passed  and  has  tried  to  Uve 
by  on  one  hand  and,  on  the  other  hand, 
a  totally  utilitarian  approach  to  our 
laws. 

The  gentleman  from  Florida  (Mr. 
Fascell)  is  not  advocating  infiexibility ; 
he  is  advocating,  as  a  matter  of  fact,  a 
reasonable  political  compromise.  The 
gentleman  from  Indiana  (Mr.  Haidl- 
ton)  has  characterized  this  amendment 
as  unworkable  and,  further,  unaccept- 
able— unacceptable,  mind  you — to  Tur- 
key. I  thought  we  were  voting  on  this 
amendment  here  in  Congress.  If  we  are 
going  to  refer  it  to  the  Turkish  parlia- 
mentary body,  fine;  let  us  do  that.  But 
the  vote  on  this  amendment  today  Is 
taking  place  in  the  U.S.  House  of  Rep- 
resentatives, and  it  has  to  be  acceptable 
to  us  and  to  our  principles. 

The  advocates  of  lifting  the  embargo 
have  further  said — the  gentleman  from 


Indiana  (Mr.  Hamiltoh)  the  gentleman 
from  New  York  (Mr.  Solabz)  and  others 
have  subscribed  to  this — that  the  em- 
bargo has  not  worked.  Nothing  could  be 
further  from  the  trutti.  Itiat  is  very 
imprecise.  What  has  not  worked  is  the 
compromising  we  have  done  so  far  of 
the  principles  behind  that  embargo.  If 
we  are  going  to  repeal  that  embargo  and 
reject  those  principles  and  say  that 
henceforth  it  is  OK  for  our  foreign  mili- 
tary arms  sales  to  be  used  for  aggressive 
purposes,  that  is  fine:  let  us  do  it.  But 
let  us  do  it  with  our  eyes  open  to  the 
fact  that  you  either  have  principles  or 
you  do  not. 

There  is  an  old  story  about  a  very 
rich  young  man  who  stopped  with  a 
young  lady  in  some  very  rustic,  scenic 
spot.  He  asked  her  if  she  would  live  with 
him  for  a  few  weeks  if  he  gave  her  $1 
million.  She  thought  and  said  very  can- 
didly, yes,  she  would.  A  few  pensive  mo- 
ments went  by,  and  he  said,  "By  the 
way" — I  guess  he  thought  she  was  a 
Member  of  Congress — "will  you  yield  to 
me  now  for  $10?" 

She  slapped  his  face  and  said.  "What 
do  you  think  I  am?" 

He  said,  "We  have  already  established 
that:  we  are  just  hagigling  over  the 
price." 

Mr.  Chairman,  we  are  going  to  be 
compromising  our  principles,  and  not 
even  for  $10  for  a  very  vague  promise 
that  somehow  Turkey  is  going  to  take 
steps  to  make  the  situation  better. 

I  would  submit,  Mr.  Chairman,  that 
the  President  is  imwilling  to  say  that 
Turkey  is  in  conformity  with  our  laws 
and  that  they  are  makmg  progress  on 
settling  the  Cyprus  issue.  Why  should 
we  do  so.  Either  we  are  going  to  make 
that  determination  or  we  are  going  to 
repeal  our  laws  and  principles,  and  if  we 
are  going  to  do  that,  then  perhaps  we 
had  better  get  ready  to  spend  the  rest 
of  our  time  here  in  Congress  haggling 
over  our  own  price. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  (Mr. 
D'Amours)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Burke)  . 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
although  I  have  some  questions  concern- 
ing any  move  to  lift  the  remaining  em- 
bargo on  arms  shipment  to  Turkey  3Wt 
I  will  imder  the  circumstances  support 
the  Fascell  amendment.  I  value  Turkey 
as  a  valiant  ally  of  the  United  States, 
but  I  am  not  convinced  that  we  can  gain 
an  honorable  solution  or  a  lasting  peace 
in  the  eastern  Mediterranean  or  the  sta- 
bility we  so  seriously  need  there,  by 
allowing  Turkey  to  use  its  special  rela- 
tionship with  us  to  gain  its  own  purposes 
in  Cyprus.  Turkey  must  want  to  solve  the 
problem.  Perhaps  the  Fascell.  Rosen- 
thal. Brademas.  and  Derwinski  amend- 
ment will  be  the  answer. 

Mr.  Chairman,  events  of  the  past  4 
years  have  only  demonstrated  one  thing. 
The  Turks  have  moved  toward  domi- 
nance in  Cyprus  in  a  way  and  for  rea- 
sons rooted  in  an  imwillingness  to  con- 
sider serious  cooperation  with  the  Cyp- 
riot Greeks  and  with  Greece  itself.  As  a 
result  a  series  of  rash  and  destructive 
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Turkish  acts  have  left  Cyprus  a  sad  and 
divided  land. 

As  I  understand  the  Greek  position  In 
Cyprus,  they  have  been  unable  to  gain 
Turkish  agreement  on  any  workable 
form  of  government.  There  has  been 
fanatical  Turkish  refusal  to  cooperate  in 
an  efficient  unitary  government.  Turkish 
proposals  for  a  federated  system  seemed 
attracUve  except  that  it  invited  a  parti- 
tion—and events  of  1974  demonstrated 
that  it  was  precisely  this  that  the  Turks 
had  in  mind  all  along.  Turkish  leaders 
rejected  outright  a  republican  govern- 
ment with  protected  rights  for  the  Turks. 
Turkish  military  excesses  of  1974  made 
such  a  dream  an  all  but  permanent  im- 
possibility. 

Since  1974  Turkish  policy  has  ren- 
dered life  in  Cyprus  an  unmitigated  dis- 
aster. In  that  year  the  Turks  had  a  le- 
gitimate concern  with  the  policies 
toward  Cyprus  of  the  discredited  Samp- 
son government  in  Greece.  Yet  their  un- 
derstandable move  to  protect  against  the 
excesses  of  the  Sampson  government, 
which  actually  led  to  that  regime's  re- 
placement with  democratic  rule,  was  so 
quickly  foUowed  by  a  move  to  establish 
Turkish  occupation  of  the  Island,  that 
their  entire  effort  and  intentions  have 
been  brought  into  suspicion.  Even  worse 
the  entire  life  of  a  once  happy  and  pros- 
perous island  nation  has  been  rendered 
miserable  and  virtually  hopeless. 

Some  one  third  of  the  Cypriot  popu- 
lation is  now  homeless  or  displaced. 
There  are  serious  interruptions  to  the 
normal  economic  and  social  development 
of  the  island,  while  agriculture  has  been 
damaged  and  Industry  brought  to  a 
standstiU.  The  displaced  Greek  Cypriots 
have  come  to  hate  their  Turkish  coun- 
terparts with  a  passion,  and  hatred  can 
only  engender  hatred  in  return.  In  short 
the  Turks  have  made  a  bad  but  manage- 
able situation  into  a  mess  which  is  vir- 
tually imposlble  to  clean  up. 

All  these  developments  have  been 
painful  to  friends  of  Greece,  Turkey  or 
Cyprus.  American  policy  has  therefore 
been  to  seek  serious  negotiations  between 
Turk  and  Greek  sides  of  the  dispute,  and 
we  have  earnestly  encouraged  Turkish 
authorities  to  be  flexible  and  constructive 
toward  legitimate  Greek  concerns 
Thereby  it  would  seem  possible  to,obtaln 
a  settlement  which  first  of  aU  would  make 
Ufe  livable  again  for  the  Cypriots.  Unfor- 
tunately aar  results  have  so  far  been  un- 
successful, and  as  a  result  I  can  only 
conclude  that  there  has  been  virtuaUy 
no  movement  on  the  part  of  the  Govern- 
ment of  Turkey.  For  that  reason  I  can 
not  see  any  reason  to  lift  the  remaining 
restrictions  on  arms  shipments  to 
Turkey. 

If  Turkey  had  not  used  American 
arms  so  carelessly  in  disregard  of  Amer- 
ican laws  and  of  the  restrictions  under 
our  law  on  the  improper  use  of  such 
weapons,  the  situation  would  be  some- 
what different.  We  perhaps  would  not 
have  to  condemn  Turkish  actions  in 
Cyprus.  In  other  words  we  would  not  have 
had  to  respond  to  the  flagrant  and  mas- 
sive flouting  by  Turkey  of  the  terms 
under  which  our  weapons  were  fur- 
nished to  them.  We  supplied  arms  to 
Turkey,  as  one  ally  to  another  and 
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truthfully  reprehensible  for  the  Turkish 
Government  to  misuse  those  weaponry  to 
the  ends  they  did  In  Cypnis.  In  view  of 
the  moral  and  legal  circumstances.  I 
believe  we  were  right  when  we  originally 
acted.  Now,  we  can  by  supporting  the 
Fascell  amendment  see  if  Turkey  is  a 
true  friend. 

Mr.  Chairman,  let  me  say  to  those  of 
our  colleagues  who  endorse  the  change 
of  our  stance   on   the  arms  embargo 
against  the  Turks,  arguing  that  we  may 
lose  an  ally  if  we  do  not.  I  respect  Mr. 
Wright  on  his  opinion,  but  I  ask  how 
reliable  an  ally  do  have  in  the  Turks 
who    threaten    to    look    elsewhere    for 
friends  if  we  do  not  concede  to  their 
wishes  and  who  would  use  our  special 
relationship   to   their   own   ends.    The 
Turks   are  concerned   about  our  arms 
embargo    because    they    see    technical 
problems  If  in  the  near  future  they  do 
not  obtain  new  shipments  of  military 
parts  and  arms.  If  they  are  so  concerned, 
then  let  them  show  their  good  faith  by 
putting  their  house  In  order  with  the 
United  States,  and  with  Greece.  If  Tur- 
key will  do  this  we  would  have  a  new 
sense  of  unity  and  order  in  the  Eastern 
Mediterranean,  based  on  mutual  respect 
through  shared  responsibility.  My  col- 
leagues, let  us  not  give  in  on  this  issue 
and  thereby  create  a  disproportionate 
relationship  between  Turkey,  the  United 
States,  and  Greece.  Let  them  show  us 
first  so  we  can  return  to  a  strong,  unified 
NATO,  and  thereby  observe  and  enjoy 
the  good  will  of  all  three  of  our  friends 
who  make  important  the  southeastern 
flank  of  NATO.  I  recognize  that  the  Fas- 
cell  amendment  does,  to  a  degree,  lift 
the  embargo,  but  if  my  vote  will  lead 
to  peace  in  the  Eastern  Mediterranean 
then  my  vote  will  be  one  well  cast. 
Now  it  is  up  to  the  Turks. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Burke)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Skelton)  . 

Mr.  SKELTON.  Mr.  Chairman,  at  this 
late  moment  I  think  we  should  deflne 

as  to  where  we  are.  The  issue  before  us 

what  is  it?  It  is  not  Famagusta;  It  is  not 
Presidential  politics;  It  Is  not  the  gen- 
tleman from  Indiana  (Mr.  Brademas). 
It  Is  not  Cypriot  refugees.  The  issue  be- 
fore us,  Mr.  Chairman,  is  national  secu- 
rity and  the  security  of  this  country  and 
the  security  of  our  allies. 

I  ask  that  we  take  a  look  at  this  hard 
and  fast,  that  we  keep  that  in  mind,  and 
that  should  be  the  polestar  of  our  deci- 
sion today. 

What  Is  best  for  this  country?  I  sup- 
port the  Wright  substitute.  I  think  It  Is 
the  only  logical,  sane  answer  for  this 
Congress  to  take.  We  must  maintain 
strong  allies  with  the  Turkish  Govern- 
ment. I  hope  we  will  continue  to  do  so 
with  the  Wright  substitute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Skelton)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Russo) . 

Mr.  RUSSO.  Mr.  Chairman,  once  again 
the  Congress  is  being  asked  to  vote  on 
the  question  of  lifting  the  Turkish  arms 
embargo.    The    administration    claims 


that  the  failure  to  achieve  a  Cyprus  set- 
tlement is  due,  not  to  continued  Turkish 
intransigence,  but  to  congressional  in- 
flexibility. In  the  past  we  have  responded 
to  similar  requests  from  the  administra- 
tion to  ease  the  pressure  on  Turkey. 
However,  instead  of  achieving  the  de- 
sired results,  it  would  seem  that  Con- 
gress' liberal  approach  has  only  en- 
couraged further  Turkish  resistance. 

This  is  a  matter  of  record  and  the  rec- 
ord speaks  for  itself.  For  example,  under 
the  promise  of  a  Cyprus  settlement  the 
embargo  was  partially  lifted  on  October 
2,  1975.  It  should  be  noted  that  the  em- 
bargo previously  bad  been  delayed  4 
months  In  hopes  of  a  positive  Turkish 
response — none  was  forthcoming.  The 
partial  relaxation  In  1975  allowed  $185 
million  in  arms  to  be  released  to  Turkey, 
unlimited  commercial  arms  sales  to  Tur- 
key, and  future  foreign  military  sales 
(FMS)  to  Turkey.  Their  response  to  con- 
gressional flexibility— none.  In  April  1976 
Congress  authorized  $125  million  in 
FMS  for  flscal  year  1976  to  Turkey; 
again,  no  response.  May  1976  Congress 
added  $125  million  in  FMS  for  Turkey 
for  flscal  year  1977;  again,  no  response. 
Last  year,  April  1977,  Congress  increased 
FMS  to  Turkey  for  flscal  year  1978  to 
$175  million,  a  40-percent  boost  and  the 
response  from  Turkey?  None.  Are  we  to 
believe,  then,  that  by  lifting  the  so-called 
embargo  we  will  encourage  concrete  con- 
cessions from  Turkey?  Surely  the  facts 
indicate  we  can  expect  the  same  answer 
as  before — none. 

The  administration  claims  that  we 
must  repeal  the  embargo  because  It  has 
not  worked.  The  above  facts  indicate 
that  no  effective  embargo  has  ever  been 
in  place.  I  maintain  that  the  embargo 
has  not  worked  because  the  previous 
and  present  administrations  have  been 
unwilling  to  make  it  work.  At  every  turn 
they  have  intentionally  weakened  and 
violated— if  not  the  letter,  then  the 
spirit — of  the  embargo.  I  maintain  that 
embargo  has  not  worked  because  the 
leverage  it  holds  over  Turkey  is  virtually 
nonexistent. 

We  hear  of  Turkey's  Importance  to 
NATO  and  of  the  need  to  do  whatever  is 
necessary  to  preserve  U.S.  relations  with 
Turkey.  I  strongly  support  NATO.  How- 
ever, are  we  to  allofw  Turkey  to  black- 
mall  us?  Can  we  accept  the  argument 
that  Turkey  will  be  our  friend  only  if  we 
sell  her  arms?  It  should  be  pointed  out 
that  both  Turkey  and  Greece  are  neces- 
sary for  the  security  of  NATO's  south- 
eastern flank.  I  do  not  believe  we  can 
sacriflce  the  friendship  of  Greece  by 
rewarding  Turkey  for  her  violation  of 
American  law. 

It  is  important  to  remember  that  the 
arms  embargo  was  voted  by  Congress 
only  after  Turkey,  in  clear  violation  of 
our  laws  and  bilateral  agreements  al- 
ready In  effect,  used  American  weapons 
for  offensive  purposes  in  its  second  in- 
vasion and  subsequent  occupation  of 
Cyprus.  Do  our  laws  mean  nothing?  Will 
we  allow  them  to  be  flaunted?  I  strongly 
urge  my  colleagues  to  uphold  the  law. 

I  agree  with  the  gentleman  from  New 
York  (Mr.  Biaggi)  that  If  we  have  any 
courage  at  all.  we  will  put  a  total  and 
complete  arms  embargo  on  Turkey  and  I 
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am  sure  we  will  settle  the  Cyprus  prob- 
lem within  a  short  period  of  time.  I  say 
to  my  colleagues,  ask  yourself  what  has 
changed  since  the  previous  administra- 
tion asked  us  to  relax  the  embargo.  The 
answer  is  absolutely  nothing.  Turkey  still 
occupies  40  percent  of  the  island.  Nearly 
30.000  troops  of  the  occupying  army,  still 
equipped  with  American  weapons,  re- 
main there.  Further,  Turkey  is  in  viola- 
tion of  the  Geneva  Convention  and  other 
international  agreements  by  its  illegal 
colonization  of  Cyprus  with  35,000  Turk- 
ish civilian  colonizers. 

Although  I  will  support  the  Fascell 
compromise  I  would  prefer  to  enact  a 
total  and  complete  arms  embargo  and 
let  Turkey  suffer  the  full  consequences 
of  the  law  until  she  makes  an  honest  ef- 
fort to  resolve  the  Cyprus  problem 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Russo)  has 
expired. 

The  Chair  recognizes  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick) 

Mrs.  FENWICK.  Mr.  Chairman,  I  feel 
strongly  this  is  not  a  partisan  issue,  and 
in  that  spirit  I  would  hke  to  yield  my 
time  to  the  gentleman  from  New  York 
(Mr.  Bingham). 

(By  unanimous  consent.  Mrs.  Fenwick 
yielded  the  balance  of  her  time  to  Mr. 
Bingham)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 

(Ms.  HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Fascell  amend- 
ment. I  strongly  oppose  the  hfting  of  the 
Turkish  arms  embargo. 

Mr.  Chairman,  I  would  just  ask  the 
Members  of  this  House,  when  are  we 
going  to  stop  capitulating?  The  issue  here 
really  is  whether  we  are  going  to  allow  a 
country,  in  this  case  Turkey,  to  say  to  us, 
"We  are  not  going  to  be  your  friend  un- 
less you  sell  us  ^»'eapons."  What  kind  of 
a  friend  is  that?  This  is  nothing  less  than 
blackmail. 

I  think  we  have  capitulated  too  much 
to  blackmail  in  the  past.  In  fact,  yielding 
to  the  Turks  on  the  sale  of  weapons 
smacks  of  the  infamous  arms  sale  to 
Saudi  Arabia.  Our  Government  cannot 
continue  to  be  blackmailed  by  foreign 
countries  over  arms  issues.  We  ought  to 
stand  up  not  only  for  our  own  self-re- 
spect and  our  own  institutions,  but  for 
moral  considerations  as  well. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Fascell  amendment 
as  a  reasonable  compromise  which  can 
be  perfected  in  conference  with  the 
Senate,  which  has  already  voted  to  lift 
the  embargo.  If  the  Wright  amendment 
passes,  it  will  be  entirely  lifted. 

Turkey  is  important  to  NATO  and  to 
the  United  States  and  our  defense,  so  is 
Greece.  The  amendment  will  affect 
Greece  as  well  as  Turkey.  I  am  con- 
cerned about  the  impact  in  Greece  and 
on  that  important  ally  of  the  total  hft- 
ing of  the  embargo. 

I  do  not  understand  why  Turkish  pride 
requires  continued  occupation  of  a  sov- 
ereign country,  the  continued  violation  of 
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the  rights  of  many  thousands  of  Greek 
Cypriots,  and  the  continued  violation  of 
our  law. 

It  seems  to  me,  Mr.  Chairman,  that  the 
thing  we  could  do  to  help  most  is  to  take 
action  on  a  reasonable  compromise,  such 
as  the  Fascell  amendment,  that  would 
still  leave  room  for  further  negotiations 
and  for  movement  of  the  Turks  on 
Cyprus,  which  Is  and  ought  to  be  the 
basic  requirement  if  we  are  to  lift  the 
embargo  at  all. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CaUfomia  (Mr. 
Danielson). 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  support  of  the  Wright  amendment. 

(By  unanimous  consent,  Mr.  Daniel- 
son  yielded  the  balance  of  his  time  to 
Mr.  Zablocki). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CaUfomia 
(Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, the  Issue  today  is  really  law  and 
order.  I  think  it  should  be  clear  that  the 
embargo  was  the  enforcement  of  the  law 
passed  by  the  United  States  in  1961.  The 
law  forbidding  the  use  of  American  miU- 
tary  aid  in  foreign  adventures  by  other 
nations  was  not  passed  in  1974.  The  1974 
embargo  was  the  enforcement  of  a 
breaking  of  the  law  of  the  United  States. 
I  do  not  think  we  should  yield  to  that 
now.  We  should  continue  to  enforce  the 
law. 

We  know  how  many  Members  feel 
about  judges  who  are  soft  on  law  and 
order.  What  we  are  saying  is  that  people 
can  violate  the  law  because  they  will 
threaten  us  if  they  do  not  hke  our  en- 
forcement. 

I  say  that  the  Wright  amendment  is 
like  giving  a  toothpick  for  a  lumber  yard. 
It  totally  repeals  the  embargo,  with  3 
pages  of  rhetoric. 

I  do  not  think  Turkey  is  going  to  join 
the  Warsaw  Pact.  They  are  more  scared 
of  Russia  than  we  are.  They  are  closer 
to  Russia  than  we  are. 

The  issue  is  will  we  keep  the  enforce- 
ment of  a  violation  of  the  laws  of  the 
United  States  in  effect?  I  think  we 
should. 

Mr.  Chairman.  I  strongly  support  the 
Fascell  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
iRailsback). 

Mr.  RAILSBACK.  Mr.  Chairman,  the 
House  of  Representatives  soon  will  vote 
on  the  International  Security  Assistance 
Act.  H.R.  12514,  which  includes  President 
Carters  proposal  to  Uft  the  arms  em- 
bargo against  Turkey. 

This  is  a  complex  and  emotional  issue, 
one  to  which  I  have  given  considerable 
study  and  thought.  As  I  have  pondered 
the  Turkish  arms  embargo  question,  I 
have  tried  above  all  to  determine  what 
course  of  action  would  be  in  the  best  In- 
terest of  the  United  States.  At  the  same 
time,  I  have  attempted  to  keep  in  mind 
the  great  need  for  a  just  solution  to  ten- 
sions in  Cyprus  and  the  plight  of  the 
Greek  community  on  that  island,  along 
with  the  fact  that  Greece  has  been  a  firm 
American  ally. 

I  would  like  to  take  this  opportunity  to 


discuss  my  conclusions  concerning  Presi- 
dent Carters  recommendations. 

The  Turkish  arms  embargo  was  im- 
posed in  the  wake  of  the  July  15,  1974. 
coup  d'etat  on  Cyprus,  led  by  Greek- 
officered  units  of  the  Cyprus  National 
Guard  and  Cypriot  nationalists  who  fav- 
ored political  union  of  Cyprus  with 
Greece.  The  coup  resulted  in  the  over- 
throw of  the  duly  constituted  govern- 
ment of  Archbishop  Makarios.  Claiming 
that  it  was  acting  under  a  1960  agree- 
ment with  Greece  and  Great  Britain  to 
guarantee  the  independence  of  Cyprus, 
Turkey  5  days  after  the  coup  sent  mili- 
tary forces  into  Cyprus. 

A  short  time  later,  the  coup  collapsed. 
a  cease-fire  was  achieved  and  the  legiti- 
mate government  was  restored.  But 
Turkish  troops  did  not  leave  the  island. 
Instead,  additional  troops  were  landed, 
and  Turkish  troops  eventually  Ux^  con- 
trol oi  more  than  a  third  oi  the  island. 
There  was  considerable  bloodshed,  a& 
many  as  200,000  Greek  Cypriots  were  left 
homeless,  and  there  were  other  atrocities 
committed  against  some  of  them.  It  was 
in  reaction  to  the  second  Turkish  inva- 
sion that  the  United  States  imposed  the 
arms  embargo,  because  Turkish  troops 
used  American-supphed  military  equip- 
ment in  the  course  of  the  fighting. 

A  majority  in  Congress  in  1974  beheved 
that  Turkey  violated  U.S.  arms  transfer 
law  by  its  use  of  American  miUtary 
equipment  to  support  armed  intervention 
in  Cyprus.  A  majority  in  Congress  also 
believed  that  the  embargo  would  compel 
Turkey  to  make  concessions  which  would 
lead  to  a  settlement  of  the  Cyprus  dis- 
pute. At  that  time,  in  1974.  I  was  among 
those  voting  to  impose  the  embargo 
against  Turkey. 

The  arms  embargo,  unfortunately,  has 
failed  to  achieve  its  intended  objective 
of  promoting  a  settlement  of  Cyprus. 
Rather,  the  embargo  seems  to  have  made 
the  situation  worse.  Turkey,  a  proud 
and  firmly  independent  nation,  rejects 
the  idea  of  yielding  to  pressure,  Greece, 
on  the  other  hand,  believes  that  any 
progress  in  negotiations  on  a  Cyprus 
settlement  would  mean  an  end  to  the 
embargo,  which  the  Greek  Government 
does  not  want. 

Aside  from  contributing  to  a  continu- 
ing stalemate  in  Cyprus  and  a  continua- 
tion of  hardships  on  the  country's  pop- 
ulation, particularly  its  Greek  popula- 
tion, the  arms  embargo  has  jeopardized 
NATO's  security,  the  long-range  defense 
interests  of  Greece  itself  and  U.S.  capa- 
bilities in  the  eastern  Mediterranean  and 
Middle  East.  The  decline  of  Turkey's 
forces  resulting  from  the  embargo  leave 
the  whole  of  Southeast  Europe  more  vul- 
nerable to  Soviet  coercion.  These  are  the 
very  forces,  in  fact,  that  would  be  needed 
to  stem  Soviet  pressures  on  Greece  itself. 
Our  NATO  allies  have  urged  an  end  to 
the  arms  embargo  because  Turkey's  co- 
operation is  of  great  importance  to  the 
Alliance.  We  have  lost  intelligence  on 
missile  tests  and  troc^  movements  in  the 
U.S.S.R.  since  the  embargo  began.  There 
also  is  the  strategic  importance  of  the 
Turkish  land  mass  to  consider — it  blocks 
unimpeded  Soviet  access  to  Syria  and 
Iraq;  it  provides  the  vital  air  defense 
warning  upon  which  U.S.  ships  in  the 
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eastern  Mediterranean  depend;  pnd  it 
bottlenecks  Soviet  war  vessels  moving 
from  the  Black  Sea  into  the  Mediter- 
ranean. 

It  is  my  conclusion  that  an  end  to  the 
arms  embargo  against  Turkey  is  in  the 
best  interest  of  the  United  States.  But 
what  of  the  circumstances  of  Greek  refu- 
gees on  Cyprus? 

When  the  present  prime  minister  of 
Turkey  assumed  office  in  January, 
chances  for  a  settlement  improved. 
While  his  predecessors  ruled  with  coali- 
tions, Prime  Minister  Ecevit  has  an  ac- 
tual majority.  He  has  declared  that  a  set- 
tlement is  in  Turkey's  best  interest  and 
Is  a  matter  of  high  priority  for  his  gov- 
ernment. With  Ecevit's  encouragement, 
Turkish  Cypriots  have  submitted  new 
proposals  aimed  at  a  settlement. 

Their  offers  include  a  reduction  in 
Turkish  troops  as  intercommunal  nego- 
tiations progress;  freedom  for  30,000  to 
35,000  Greek  Cypriots  to  return  to  their 
homes  and  businesses  in  the  city  of 
Varosha  as  negotiations  progress;  and 
that  they  are  willing  to  discuss  the  re- 
opening of  Nicosia  airport  for  civilian 
traffic  as  well  as  the  possibility  of  joint 
economic  ventures  between  Greek  and 
Turkish  Cypriots. 

As  a  result  of  the  willingness  shown 
by  Turkish  Cypriots  to  seek  a  settlement 
on  Cyprus,  and  because  the  arms  em- 
bargo has  not  contributed  to  a  solution, 
and  because  the  security  of  the  United 
States  and  our  NATO  allies  has  been 
weakened  as  a  result  of  the  embargo,  I 
will  vote  to  lift  the  embargo  against 
Turkey  when  it  comes  to  a  vote  before 
the  House  of  Representatives. 

There  also  are  human  rights  problems 
in  Cyprus  that  can  better  be  addressed 
in  the  context  of  negotiations  for  an 
overall  Cyprus  settlement  than  in  the 
present  impasse.  By  repealing  the  arms 
embargo,  I  believe  that  our  ability  to 
assist  in  resolving  these  problems  will 
be  enhanced.  At  the  same  time,  how- 
ever. I  will  be  watching  closely  the  ne- 
gotiations process.  If  there  is  not  sub- 
stantial progress  or  if  the  Turkish 
Cypriots  do  not  carry  out  their  prom- 
ises, I  reserve  the  right  to  vote  "no"  on 
Turkish  aid  when  it  comes  up  for  re- 
view before  Congress — despite  any 
problems  it  may  cause  for  NATO. 

In  short,  I  have  come  to  the  conclu- 
sion after  much  reflection  that  it  is  time 
to  break  the  present  impasse  and  lift 
the  embargo  as  recommended  by  Presi- 
dent Carter.  Such  an  approach  to  this 
situation,  in  my  opinion,  will  be  in  the 
best  interest  of  the  United  States  and 
NATO,  while  promising  to  stimulate  a 
solution  to  the  Cyprus  problem  as  well. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Ohio  (Ms. 
Oakar)  . 

Ms.  OAKAR.  Mr.  Chairman,  after 
much  thought,  I  rise  in  support  of  the 
Pascell  amendment  for  one  major 
reason. 

It  is  true  that  Turkey  violated  Ameri- 
can agreements  and  abused  the  use  of 
American  arms. 

The  gentleman  from  Illinois  (Mr. 
Andersoh)  made  a  very  valid  point 
when  he  indicated  that  Turkey  was  not 
the  only  country  that  abused  the  use  of 
American  arms. 


Therefore,  by  supporting  the  Fascell 
amendment,  we  will  not  be  committing 
ourselves  to  adopting  a  double  stand- 
ard. If  it  was  wrong  to  abuse  the  use  of 
American  arms  in  Cyprus,  then  it  was 
wfong  when  the  use  of  American  arms 
was  abused  in  Lebanon  and  other  coun- 
tries. Let  us  have  a  uniform  standard  of 
justice  for  all  countries. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  my  friend,  the 
gentleman  from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Florida  (Mr.  Fascell),  the  gentle- 
man from  New  York  (Mr.  Rosenthal)  , 
the  gentleman  from  Indiana  (Mr. 
Brademas),  and  the  gentleman  from  Il- 
linois (Mr.  Derwinski)  for  their  leader- 
ship in  offering  what  I  think  is  an  inno- 
vative comproraise. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding. 

It  can  be  easily  and  strongly  argued 
that  there  should  be  no  compromise  on 
this  most  important  issue.  However,  ap- 
parently a  large  number  of  our  colleagues 
believe  that  the  current  embargo  on 
arms  to  Turkey  has  been  too  inflexible 
and  rigid  to  produce  negotiations  on  the 
tragic  Cyprus  issue.  I  reject  that  posi- 
tion. I  believe  we  gave  the  Turkish  Gov- 
ernment a  signal  to  begin  serious  nego- 
tiations almost  3  years  ago,  when  the 
Congress  partially  lifted  the  arms  em- 
bargo. Since  that  time,  Turkey  has  not 
responded  with  meaningful  steps  on  the 
Cyprus  situation.  Whatever  logic  there 
is  to  the  position  of  the  administration 
that  progress  is  better  served  by  lifting 
the  embargo,  I  believe,  is  disproved  by 
that  recent  history. 

However,  since  there  appears  to  be  a 
prevailing  mood  that  the  current  im- 
passe should  be  broken,  the  Fascell 
amendment  offers  us  that  opportunity. 
If  the  Fascell  amendment  is  adopted — 
it  offers  a  measurable  plan  for  move- 
ment over  the  Cyprus  issue  by  Turkey 
and  gives  the  President  the  power  to 
suspend  the  embargo  by  certifying  the 
three-step  requirement  ol  the  Fascell 
amendment. 

By  not  imposing  serious  restrictions 
on  Turkish  arms  or,  at  least,  not  re- 
quiring measurable  progress  before  arms 
shipments  are  resumed — we  in  the  United 
States  are  giving  away  our  only  leverage 
on  the  Cyprus  issue.  That  leverage  is 
needed  to  bring  about  justice  and  human 
rights  for  the  approximately  200,000 
Cypriot  refugees.  Let  us  remember  those 
refugees  and  let  us  remember  our  own 
legal  principles.  I  urge  adoption  of  the 
Fascell  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham  ) . 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  make  two  points.  This  has 
been  a  good  debate,  and  most  of  the 
points  have  been  well  covered. 

The  first  point  I  want  to  make — and 
it  is  one  that  I  have  not  heard  stressed, 
at  least  not  clearly — is  that  lifting  the 
embargo,  thus  leading  to  the  improve- 
ment of  relations  between  the  United 
States  and  Turkey,  will  be  in  the  long- 
run  interests  of  Greece.  It  is  clear  that  it 
Is  in  the  interest  of  the  United  States, 


and  it  is  clear  that  it  is  in  the  interest  of 
NATO.  All  the  other  NATO  countries  ex- 
cept Greece  think  so.  But  it  is  also  in  the 
interest  of  Greece. 

The  worst  thing  that  could  happen  to 
Greece  would  be  for  Turkey  to  turn  away 
from  the  West  and  turn  to  a  neutral 
position,  a  Finland-like  type  of  position, 
or,  at  worst,  a  pro-Bovlet  position. 

The  other  point  I  want  to  make  is  con- 
cerning all  this  talk  about  a  rule  of  law. 
The  only  Member  who  made  real  sense 
on  that  subject  is  the  gentleman  from 
Illinois  (Mr.  Russo),  who  said  that,  if 
we  are  to  stick  to  the  law,  then  we  have 
got  to  stick  to  the  embargo  pure  and 
simple. 

If  the  Wright  amendment — and  I  sup- 
port the  Wright  amendment — is  not  in 
accordance  with  the  rule  of  law,  then 
neither  is  the  Fascell  proposal,  and 
neither  are  the  FMS  shipments  that  the 
Congress  has  allowed  to  Turkey  over 
these  last  years.  They  have  all  been 
compromises. 

So,  Mr.  Chairman,  let  us  stop  talking 
about  one  thing  being  in  accordance  with 
the  rule  of  law  and  the  other  one  not  be- 
ing in  accordance  with  the  rule  of  law. 
They  are  all  compromises.  Let  us  focus 
on  what  is  in  the  best  interests  of  the 
United  States  and  in  the  interest  of  fu- 
ture peace  in  the  area. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

FiNDLEY) . 

Mr.  FINDLEY.  Mr.  Chairman,  if  the 
Members  believe  ts  I  believe  that  the 
national  interest  i^  ill-served  by  the 
Turkish  embargo  and  believe  that  the 
President  must  have  the  opportunity  to 
lift  that  embargo,  then  there  is  only  one 
choice  we  can  make,  and  that  is  to  sup- 
port the  Wright  amendment.  The  Fascell 
amendment  does  not  permit  the  Presi- 
dent under  any  circumstance  to  lift  the 
embargo.  All  he  can  do  under  the  Fascell 
amendment  is  to  suspend  the  embargo 
for  a  maximum  of  1  year,  and  then  only 
if  very  difficult  conditions  are  met. 

Mr.  Chairman,  the  national  interest 
requires  that  we  support  the  Wright 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 

SOLARZ)  . 

Mr.  SOLARZ.  Mr.  Chairman,  we  have 
heard  a  lot  of  talk  during  today's  debate 
about  how  this  is  really  an  issue  of  prin- 
ciple. But  if  the  rule  of  law  really  is  in- 
volved here,  then  it  would  seem  to  me 
that  the  Fascell  amendment,  which  pro- 
vides for  the  lifting  of  the  embargo  in 
spite  of  the  continued  Turkish  military 
presence  on  Cyprus,  is  itself  a  repudia- 
tion of  the  very  rule  of  law  which  its 
sponsors  claim  to  uphold. 

I  think  the  fact  that  they  are  none- 
theless willing  to  support  the  Fascell 
amendment  makes  it  crystal  clear  that 
what  is  at  stake  here  is  not  a  question  of 
principle  but  a  matter  of  policy. 

What  is  the  best  way  to  get  progress 
on  Cyprus?  Clearfc-,  continuing  the  em- 
bargo is  not  the  way  to  do  it.  Let  us  get 
this  embargo  behind  us,  improve  our  re- 
lationship with  Turkey,  and  get  progress 
on  Cyprus  as  a  result. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  I  think  it 


is  very  difficult  indeed  to  find  anything 
new  to  say  at  this  point  m  the  closing 
moments  of  this  debate.  I  certainly  do 
not  impugn  the  sincerity  of  any  of  those 
who  have  differed  with  me  this  after- 
noon. I  would  be  constrained  to  say  that, 
when  the  gentleman  from  Massaciiusetts 
(Mr.  TsoNGAS)  said  a  few  minutes  ago 
that  we  must  look  at  the  issue  through 
the  eyes  of  the  Greek  Cypriot  refugees.  1 
would  have  to  disagree,  even  though  I 
admire  his  Greek  ancestry;  and.  as  some 
of  the  Members  may  know,  there  is  a 
httle  division  even  m  the  Anderson 
household,  because  I  havfe  a  splendid  wife 
who  has  Greek  parents. 

But  I  think  the  issue  is  rather  broader 
than  that  and  infinitely  m^ore  complex. 
Let  me  very  briefly  address  myself  to 
the  one  principle  that  has  been  enunci- 
ated over  and  over  again,  and  that  is 
that  a  rule  of  law  is  involved  and  that 
somehow  we  destroy  that  great  principle 
if  we  vote  in  favor  of  the  Wright  amend- 
ment, as  I  mtend  to  do. 

There  was  an  excellent  memo  that 
came  to  us  on  the  first  of  May  from  five 
members  of  the  committee,  and  it  indi- 
cated a  very  good  point  that  the  rule  of 
law  in  this  case  has  been  upheld.  It  in- 
dicated that  we  have  demonstrated  "to 
all  countries  that  purchase  military 
equipment  from  the  United  States"  that 
we  are  serious  about  the  law. 

Is  it  not  reasonable  to  think  that  the 
arms  embargo  that  has  crippled  Turkish 
military  capabilities  for  more  than  4 
years  is  sufficient  punishment  for  the 
misuse  of  U.S.  equipment?  Clearly,  the 
time  has  come  to  consider  whether  the 
rule  of  law  is  enhanced  by  such  single- 
minded  and  unyielding  application." 

I  say  to  my  friend,  the  gentleman  from 
Cahfornia  iMr.  John  L.  Blrton',  who 
spoke  about  the  necessity  of  invoking  the 
principle  of  law  and  order,  that  sm-ely 
he  would  agree  with  this  principle:  '•Pun- 
ishment need  not  be  so  extended  in  scope 
and  prolonged  in  duration  to  be  useful. 
Indeed,  punishment  beyond  a  certain 
pomt  is  counterproductive."  and  it  seem;; 
to  me  that  after  3  years  that  is  the  pomt 
that  ought  to  be  made.  The  punishment 
has  become  counterproductive.  We  have ' 
reached  an  impasse.  Let  us  have  the  cour- 
age today  to  embark  on  a  new  course  anc! 
pray  that  that  impasse  will  be  broken. 

The  CHAIRMAN.  The  Chair  recognize.- 
the  gentlewoman  from  Massachuseit. 
(Mrs.  Heckler  I . 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
in  support  of  the  Fascell  amendment. 

Mr.  Chairman.  I  rise  to  support  the 
Fascell  amendment  to  lift  the  arms  em- 
bargo against  Turkey  for  a  period  of  1 
year  under  certain  specified  conditions. 
I  disagree  with  the  President  who  is 
pressing  to  persuade  the  Congress  to  re- 
peal the  3-year-old  embargo 

Congress  intended  it  to  continue  until 
there  is  visible  progress  toward  settling 
the  lamentable  Cyprus  situation.  I  would 
like  to  see  convincing  evidence  of  that 
progress  before  I  can  support  the  Presi- 
dent in  his  wish. 

I  recognize  the  value  of  good  relations 
with  Turkey,  of  having  Turkey  as  an 
enthusiastic  supporter  of  NATO.  But 
Greece  is  a  member  of  NATO  also.  Our 
friendship  with  the  people  of  Greece  and 
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their  goverrmient  is  also  important  to 
the  United  States. 

Turkey  continues  to  be  in  violation  of 
several  U.S.  laws  and  U.N.  resolutions 
concerning  human  rights  and  the  sale  of 
arms  to  foreign  countries. 

Turkey  continues  to  occupy  about  40 
percent  of  the  territory  of  the  Republic 
of  Cyprus  with  a  large  army  equipped 
with  U.S.-manufactiu'ed  v.eapons.  Mr. 
Speaker,  there  is  no  real  guarantee 
agamst  the  possibility  that  lifting  the 
embargo  would  do  anything  besides 
stiffen  Turkeys  intransigence  and  frus- 
trate all  hopes  for  a  settlement  of  the 
Cyprus  problem  and  a  resolution  of  the 
refugee  problem. 

Lifting  the  embargo  on  an  unlimited 
basis  would  undermine  the  rule  of  law 
in  the  execution  of  our  foreign  pohcy.  It 
would  do  damage  to  U.S.  naJonal  secu- 
rity interests  and  the  southeastern  flank 
of  NATO,  because  of  the  adverse  impact 
upon  relations  between  Greece  and  the 
United  States  and  NATO. 

Lifting  the  embargo  without  the  rea- 
sonable conditions  established  by  the 
Fascell  amendment  could  raise  serious 
doubts  about  the  credibihty  of  Americas 
commitment  to  human  rights,  about  our 
concern  for  the  heroic  Greek  people.  It 
would  call  into  question  our  national 
commitment  to  the  control  of  U.S.  arms 
sales  abroad.  It  could  make  virtually  im- 
possible the  normalization  of  relation- 
ships among  Turkey,  Greece,  and  Cyprus 
and  between  each  of  them  and  the 
United  States. 

The  attempt  to  obtain  complete  re- 
sumption of  U.S.  arms  sales  to  Turkey 
without  any  substantive  evidence  of 
progress  toward  a  settlement  on  C>-prus 
should  be  rejected. 

I  support  the  Fascell  amendment  as  an 
expression  of  friendship  for  Greece,  Cy- 
prus, and  Turkey  and  respect  for  and 
request  for  human  rights  aU  over  the 
globe. 

'By  unanimous  consent,  Mrs.  Heck- 
ler yielded  the  remainder  of  her  time 
to  Mr.  Derwinski.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illmois  (Mr 
Derwinski  I . 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the-  Fascell  amend- 
ment. 

Mr.  Chairman,  it  was  just  4  years  ago 
this  month  that  40,000  Turkish  troops, 
armed  with  American  weapons,  occupied 
40  percent  of  the  island  of  Cyprus. 

This  use  of  American  weapons  for  an 
offensive  purpose  was  a  clear  violation 
of  U.S.  laws  and  our  bilateral  agreements 
with  Turkey. 

Termination  of  military  aid  to  Turkey 
was  required  under  provisions  of  both  the 
Foreign  Assistance  Act  and  the  Militarj- 
Sales  Act.  This  is  why  Congress  imposed 
the  embargo  in  the  first  place. 

Not  much  has  changed  during  the  in- 
tervening years.  There  are  still  almost 
30,000  Turkish  troops  on  Cyprus,  still 
equipped  with  American  weapons.  They 
still  occupy  40  percent  of  the  island. 

Despite  the  many  concessions  made  by 


the  United  States  and  documented  in 
this  debate,  Turkey  has  failed  to  take  the 
kind  of  substantive  actions  necessary  to 
bring  it  mto  comphance  with  our  laws. 
The  embargo  law  itself  allows  the  Presi- 
dent to  end  the  embargo  the  moment  he 
can  certify  that  Turkey  is  in  comphance 
with  the  Foreign  Assistance  Act,  the  For- 
eign Military  Sales  Act,  and  the  bUateral 
agreements  with  the  United  States,  and 
that  satisfactory  progress  has  been  made 
on  an  agreement  regarding  Turltish  mili- 
tary forces  on  Cyprus. 

But  President  Carter  cannot  so  certify 
because  Turkey,  by  the  continued  pre- 
sence of  its  occupymg  force  in  Cyprus, 
continues  to  violate  our  laws  and  the  bi- 
lateral agreements. 

So  long  as  these  violations  continue  we 
must  keep  the  embargo  in  force. 

Mr.  DERWINSKI.  Mr.  Chairman,  to 
complete  the  legislation  before  us,  first, 
I  would  suggest  a  strong  no  vote  on  the 
Wright  amendment  and  a  strong  vote 
for  the  Fascell  amendment,  which  I  sug- 
gest is  the  only  logical  solution  before 
us  if  we  really  want  to  make  progress  on 
Cyprus. 

Keep  in  mind  the  Fascell  amendment 
lifts  the  embargo.  The  conditions  that  it 
would  impose  as  it  lifts  the  embargo  are 
conditions  that  have  been  pubhcly  stated 
by  the  Turkish -Cypriot  officials,  condi- 
tions which  have  been  enunciated  by  the 
Pre-^idcnt  of  the  United  States,  condi- 
tions which  are  called  for  in  the  U.N. 
resolution.  So  we  could  vote  for  the  Pas- 
cell  amendment  knowing  that  we  are 
being  consistent  with  those  interested  in 
a  lasting  solution  to  the  Cyprus  situa- 
tion. 

Mr.  Chairman,  earher  our  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes),  addressed  himself  to  the  is- 
sue, and  he  did  so  in  rather  a  partisan 
fashion.  I  wish  at  this  time  to  disagree 
with  the  pohtical  remarks  made  by  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
I  want  to  tell  the  Members  why.  The 
gentleman  from  Arizona,  in  effect,  crit- 
icized the  Democrats  for  plaj-ing  pohtics 
a  few  years  ago.  Frankly,  they  are  smart- 
er politicians  than  we  are.  That  is  why 
there  are  more  Democrats  in  the  Con- 
gress than  there  are  Republicans.  The 
other  thing  is  that  Democrats  imder- 
stand  ethnic  pohtics.  RepubUcans  do  not. 
That  was  demonstrated  by  the  gentle- 
man from  Arizona  iMr.  Rhodes).  TTie 
facts  of  life  are  that  if  a  Member  under- 
stands his  district  and  he  respects  the 
people  of  his  district,  there  is  nothing 
wrong  with  voting  for  his  constituency 
if  it  happens  to  have  an  ethnic  impact. 
That  is  good  politics. 

I  would  suggest  to  my  Republican 
friends  that  if  once  in  a  while  they 
took  a  good,  hard  look  at  their  districts 
and  the  body  poUtic,  there  would  be  more 
of  us  here  year  after  year,  and  there 
would  be  fewer  Democrats  to  do  damage 
to  the  country  as  they  usually  do. 

The  real  issue  before  us  is  the  Pascell 
amendment.  The  Fascell  amendment  is 
the  only  practical  proposal  we  have  been 
faced  with  today,  and  the  Fascell  sunend- 
ment  provides  the  proper  vehicle  for  us 
to  go  to  conference  with  the  Senate. 

Therefore,  Mr.  Chairman,  regardless 
of  the  rhetoric  such  as  that  of  my  friend, 
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the  gentleman  from  Illinois  (Mr.  Ander- 
son) who  talked  about  the  rule  of  law 
not  having  worked,  let  us  look  at  the  real 
issue.  It  has  not  worked  because  for  4 
years  the  State  Department  has  told  the 
Turks,  "Ignore  the  Congress.  We  are 
going  to  take  care  of  your  problem." 

Obviously,  Mr.  Chairman,  it  had  no 
chance  to  work;  but  under  the  Fascell 
amendment  there  would  be  a  year  to 
prove  that  they  will  abide  by  the  U.N. 
resolution  to  commence  intercommunal 
talks  emd  permit  the  refugees  to  return 
to  Famagusta,  which  is  a  Greek  city,  and 
then  we  could  determine  what  the  fu- 
ture position  of  Congress  ought  to  be. 

I  think  we  have  had  a  high-level  de- 
bate. To  the  Democrats  I  say,  support 
your  President  as  he  spoke  before  the 
election,  and  support  the  Fascell  amend- 
ment. To  my  Republican  friends,  I  say, 
take  a  good,  hard  look  at  the  practicality 
of  the  Fascell  amendment.  Forget  your 
rigid  position  of  the  past  and  support  the 
only  proper  vehicle  before  us  to  help 
solve  this  problem. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Broomfizld). 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
think  the  matter  of  the  arms  embargo 
against  Turkey  is  very  serious.  Not  only 
are  our  national  security  interests  in- 
volved as  they  affect  our  bases  in  Turkey, 
but  the  fact  that  the  President  of  the 
United  States  has  asked  for  this  kind  of 
flexibility  to  bring  about  a  solution  of 
the  problems  of  Cyprus  also  makes  this  a 
very  serious  matter. 

An  accommodation  between  our 
friends  Greece  and  Turkey  is  important 
for  the  resolution  of  a  very  tragic  situa- 
tion for  the  people  of  Cyprus.  To  be  sure, 
the  human  and  political  tragedies  of 
Cypnis  are  well  known.  Following  the 
fighting  on  Cyprus  in  1974,  nearly  200,000 
refugees  had  to  be  resettled.  In  spite  of 
numerous  efforts  to  aid  these  dislocated 
refugees,  the  problem  remains  a  serious 
and  tragic  one. 

Since  the  invasion,  the  devastation  of 
the  Cyprus  economy,  one  of  the  health- 
iest in  the  area  in  1974,  must  also  be 
underscored.  The  economy  of  a  once 
prosperous  island  is  stagnate,  largely  be- 
cause the  agricultural  and  tourism  sec- 
tors have  suffered  devastating  blows. 
Amidst  this  battered  background,  Greek 
and  Turkish  Cypriots,  inhabitants  of  an 
island  nation  recognized  by  the  interna- 
tional community,  resent  each  other 
more  than  in  the  early  1970's  (when  in- 
tercommunal relations  were  improving) , 
but  also  feel  strongly  against  the  settle- 
ment of  "colonists"  from  the  mainland. 
As  a  writer  for  the  New  Statesman  in 
London  recently  stated: 

Cypriots  of  both  nationalities  have  learned 
the  hard  way  that  the  differences  between 
them  are  as  nothing  compared  to  their 
common  differences  with  their  cynical 
"motherhood." 

Indeed,  the  Cyprus  drama  is,  to  a  very 
large  extent,  a  question  of  moraUty  and 
human  rights.  The  forcible  destruction 
of  Cyprus'  human  and  cultural  heritage 
for  political  reasons  has  been  truly 
tragic.  This  situation  applies  not  only  to 
the  Greeks  of  the  Island,  but  also  to 


indigenous  Turks  who  have  also  been 
uprooted,  contrary  to  their  will. 

In  order  that  Cyprus  can  again  be  in- 
dependent and  free  and  can  guarantee 
the  rights  of  individuals,  we  must  pro- 
vide an  impetus  for  justice.  As  a  result, 
I  urge  my  colleagues  to  lift  the  embargo, 
in  the  belief  that  this  action  will  con- 
tribute toward  progress  for  a  responsible 
Cyprus  agreement  and  thus,  more  fully 
guarantee  the  human  rights  of  the  people 
of  Cyprus. 

By  lifting  the  arms  embargo,  we  can 
also  better  guarantee  the  security  of  the 
West.  While  the  Soviet  Union  continues 
to  provide  conventional  arms  to  Africa, 
the  Middle  East,  and  the  Warsaw  Pact — 
while  the  Soviet  Union  continues  to 
project  its  seapower  into  the  Mediter- 
ranean including  the  search  for  new 
naval  bases  near  Greece — while  the 
Soviet  Union  continues  to  approach 
Turkey  regarding  its  economic  and  mili- 
tary needs — we  must  improve  upon  what 
is  now  a  weakened  western  collective 
deterrence  in  the  eastern  Mediterra- 
nean. 

Providing  for  Mediterranean  secu- 
rity can  be  a  major  step  in  the  overall 
improvement  of  our  collective  strength, 
since  the  eastern  Mediterranean  area  is 
a  strategic  economic  and  military  cross- 
roads— a  gateway  to  the  Black  and 
Aegean  Seas.  Moreover,  this  area  is  an 
important  eastern  anchor  in  the  NATO 
structure. 

If  we  are  to  rely  upon  the  eastern 
Mediterranean  as  a  protector  of  NATO's 
southern  flank,  however,  it  is  incum- 
bent upon  the  Congress  to  encourage  a 
peaceful  resolution  of  the  differences 
that  divide  two  of  our  oldest  and  closest 
friends  and  NATO  allies — Greece  and 
Turkey.  An  accommodation  between 
these  important  members  of  NATO  is  in 
the  mutual  best  interests  of  all  of  our 
partners  in  the  Atlantic  Alliance,  con- 
fronted by  a  growing  threat  from  the 
Soviet  Union  and  its  Warsaw  Pact 
allies. 

Equally  important,  providing  for 
Mediterranean  security  can  be  a  major 
step  in  the  overall  improvement  of  our 
national  security. 

As  my  colleagues  well  know,  since 
1975,  U.S.  military  bases  in  Turkey,  at 
the  request  of  the  Turkish  Government, 
have  suspended  activities.  Several  of  our 
bases  in  Turkey  had  been  engaged  in 
vital  electronic  intelligence -gathering 
activities  directed  at  Soviet  weapons  de- 
velopment and  military  force  deploy- 
ment. According  to  the  Defense  Depart- 
ment and  the  intelligence  community, 
the  suspension  of  these  surveillance  ac- 
tivities has  been  damaging  to  U.S.  na- 
tional security,  particularly  in  terms  of 
NATO  support  and  treaty  verification. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  Wright  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Fascell)  . 

Mr.  FASCELiL.  Mr.  Chairman,  I  would 
like  to  suggest  that  pride  is  not  involved; 
but  let  me  dispose  of  it  by  saying  that 
the  Turks  are  undoubtedly  a  proud  peo- 
ple. But  so  are  the  Greeks,  and  so  are  the 
Americans. 


The  issue  is  that  If  there  is  to  be  a  set- 
tlement on  Cyprus,  the  Greek  and  Turk- 
ish Cypriots  could  resolve  that  prob- 
lem with  some  help  from  the  Greek  and 
Turkish  governments. 

Mr.  Chairman,  they  have  had  the  so- 
lution in  their  hands  for  4  years,  and 
they  have  not  done  much  about  it. 

The  only  issue  involved  here  today  is, 
shall  we  completely  abandon  U.S.  prin- 
ciples for  which  the  United  States  has 
maintained  a  dollar  ceiling  on  arms  for 
Turkey,  and  ask  that  the  Turkish  Gov- 
ernment do  nothing  toward  a  Cyprus 
settlement?  Or  shall  we  suspend  the  ceil- 
ing and  ask  the  Turkish  Government  for 
affirmative  action.  I  suggest  a  "no"  vote 
on  the  Wright  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  to  dlose  debate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  at  the 
very  outset,  I  want  to  say  that  this  has 
been  a  very  productive  debate. 

I  want  to  commend  all  who  have  par- 
ticipated in  the  debate.  Naturally,  there 
were  strong  views  expressed — expressed 
sincerely — on  the  part  of  our  colleagues 
participating  in  the  deliberations  on  sec- 
tion 16  of  this  bill. 

However,  I  do  want  at  this  time  to 
rise  in  opposition  to  the  amendment  as 
proposed  by  the  gentleman  from  Florida 
(Mr.  Fascell)  because  it  is  not  a  com- 
promise. 

On  the  contrary,  Mr.  Chairman,  if  I 
may  correct  my  dear  colleague  from 
Florida,  his  amendment  is  the  wrong 
amendment  and  the*  right  amendment  is 
the  Wright  amendment. 

I  therefore  rise  also  in  support  of  the 
Wright  amendment  because  the  amend- 
ment of  the  gentleman  from  Florida  is 
not  a  compromise,  It  would  not  be  a  com- 
promise even  if  the  set  of  conditions 
were  not  in  the  amendment.  It  will  not 
encourage  negotiations.  It  will  exacer- 
bate the  differences  between  the  United 
States  and  Turkey. 

On  the  other  hand,  the  amendment 
offered  by  the  gentleman  from  Texas, 
although  it  does  not  actually  lift  the 
embargo,  does  permit  the  President  to 
lift  that  embargo  If  he  determines  that 
it  will  assist  in  helping  the  parties  reach 
a  meaningful,  peaceful  agreement,  and 
if  it  will  help  Turkey  to  better  fulfill  its 
NATO  obligations. 

Let  me  review  this  aspect  of  the  Wright 
amendment. 

First,  for  the  embargo  to  be  lifted,  the 
President  must  determine  and  certify  to 
Congress:  First,  that  resumption  of  full 
military  cooperation  with  Turkey  is  in 
U.S.  national  interests  and  NATO  inter- 
ests; and  second,  that  Turkey  is  acting 
in  good  faith  to  settle  the  Cyprus 
problem. 

Second,  Turkey  must  act  in  good  faith 
to  achieve  the  early  return  of  refugees  to 
their  homes  and  properties,  the  con- 
tinued removal  of  Turkish  troops  from 
Cyprus  and  the  early  and  serious  re- 
sumption of  intercommunal  talks  aimed 
at  a  just,  negotiated  settlement. 

The  lifting  of  the  embargo  would 
therefore  not  be  made  without  the  clear 
expectation  of  substantial  progress  to- 
ward a  settlement  of  the  Cyprus  issue. 
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The  Wright  amendment  further 
clarifies  U.S.  policy  commitment  to  a 
just  solution  to  the  Cyprus  conflict.  It 
defines  in  meticulous  detail  what  ex- 
pectations we  have  concerning  the 
means  necessary  for  such  a  just 
settlement. 

The  amendment  also  makes  clear  the 
terms  under  which  U.S.  military  equip- 
ment will  be  supplied  to  Turkey.  Such 
equipment  can  only  be  used  for  defensive 
purposes  as  necessary  to  enable  Turkey 
to  participate  in  NATO.  Providing  assist- 
ance cannot  be  inconsistent  with  the 
objective  of  a  peaceful  settlement  of  the 
Cyprus  issue. 

Mr.  Chairman,  this  amendment  should 
satisfy  many  of  the  concerns  we  have 
heard  expressed  here  today: 

First,  the  amendment  maintains  the 
very  high  priority  that  the  U.S.  Congress 
places  on  movement  to  a  resolution  of 
the  Cyprus  conflict. 

Second,  it  requires  Turkey  to  act  in 
good  faith  to  achieve  a  just  and  peaceful 
settlement  of  the  Cyprus  problem  for 
section  620  (x)  to  be  repealed. 

Mr.  Chairman,  I  urge  my  colleagues  to 
oppose  the  Fascell  amendment  and  vote 
for  the  Wright  amendment. 

The  CHAIRMAN.  All  time  has  expired. 

PARLIAMENTARY    INQUIRY 

Mr.  FASCELL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FASCELL.  Mr.  Chairman,  I  am 
trying  to  get  the  parliamentary  situa- 
tion straight  as  to  what  is  now  pending. 
Am  I  correct  in  stating  that  there  is  an 
amendment,  the  Fascell  amendment, 
pending;  that  there  is  a  substitute  to  the 
Fascell  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FASCELL.  There  is  an  am.end- 
ment  to  the  substitute? 

The  CHAIRMAN.  There  is  an  amend- 
ment offered  by  the  gentleman  from 
Maine  to  the  substitute.  There  is  also 
an  amendment  to  the  Fascell  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Wright). 

The  vote  will  occur  on  the  Wright 
amendment  first.  Should  it  be  adopted 
or  defeated,  the  votes  will  occur  on  the 
Emery  amendment  to  the  substitute 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

Mr.  FASCELL.  So  the  first  vote,  then, 
I  ask  the  Chair,  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
<Mr.  Wright)  to  the  Fascell  amend- 
ment? 

The  CHAIRMAN.  Correct. 

Mr.  FASCELL.  Then  the  substitute 
will  be  offered;  then  the  amendment  will 
be  perfected? 

The  CHAIRMAN.  The  perfectmg 
amendment  to  the  substitute  will  be 
voted  on,  and  then  the  substitute. 

Mr.  FASCELL.  I  thank  the  Chair. 

PARLIAMENTARY    INQUIRY 

Mr.  SEIBERLING.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  am 
I  correct  in  stating  that  the  substitute 
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which  will  be  voted  on  after  the  Wright 
amendment  is  voted  on  is  identical  to 
the  Wright  amendment  except  for  the 
Seiberling  addition? 

The  CHAIRMAN.  That  is  not  in  the 
form  of  a  parliamentary  inquiry,  the 
Chair  will  state  to  the  gentleman  from 
Ohio. 

PARLIAMENTART   INQIOBT 

Mr.  DERWINSKI.  Btr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  it. 

Mr.  DERWINSKI.  If  the  Wright 
amendment  stands — known  as  the 
"wrong"  amendment — if  the  Wright 
amendment  is  agreed  to,  then  the 
Seiberling  and  Emery  amendments  have 
fallen  by  the  wayside? 

The  CHAIRMAN.  That  is  not  correct. 
They  still  must  be  voted  on. 

Mr.  DERWINSKI.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Fascell)  . 

RECORDED  VOTE 

Mr.  FASCELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  208,  noes  205, 
not  voting  19,  as  follows: 

[Ron  No.  627] 


Abdnor 
Akaka 
Alexander 
Ammerman 
Anderson.  HI. 
Andrews,  N.C. 
Archer 
Asp  in 
Badham 
Bafalis 
Baldus 
Beard.  Tenn. 
Bedeil 
Bennett 
Bevill 
Bingham 
Boiling 
Bonker 
■  Bowen 
Breckinridge 
Brinklejr 
Brooks 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Chappell 
Cleveland 
Coleman 
Collins.  Tex. 
Conable 
Corman 
Cornwell 
Coughlin 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
de  la  Garza 
Derrick 
Dickinson 
Dicks 

Duncan.  Oreg. 
Edwards,  Ala. 
English 
Erlenborn 
Evans,  Colo. 
Evans,  Ga. 


AYES — 208 

Fenwick 
Findley 
Flippo 
Flynt 
Fountain 
Frenzel 
Garcia 
Gephardt 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Cradison 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kemp 
Keys 
Kindness 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Leggett 
Lehman 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lundlne 


McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Mazzoli 

Meeds 

Michel 

Mil  ford 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Murtha 

Natcher 

Neal 

Nichols 

Nix 

Obey 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Quayle 

Quillen 

Rahall 

Railsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rostenkowski 

Rudd 

Runnels 

Ruppe 

Ryan 

Satterfleld 


Sawyer 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Sikea 

Simon 

Slsk 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Staggers 

Stanton 


Addabbo 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beilenson 
Benjamin 
Biaggi 
Blanchard 
Blouln 
Boggs 
Boiand 
Bonior 
Brademas 
Brodhead 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clausen, 
DonH 
Clawson 
Clay 
Cochran 
Cohen 
Conte 
Corcoran 
Cornell 
Cotter 
Crane 

Cunningham 
D'Amours 
Davis 
Delaney 
Dellums 
Derwlnski 
Devine 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif, 
Edwards,  Okla. 
Emery 
Ertel 
Evans.  Del . 


.Del 


Steed 

Stelger 

Stockman 

Stratton 

Stump 

Synuns 

Taylor 

Thone 

Thornton 

Treen 

Tucker 

UdaU 

Dllman 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Waggonner 

NOES— 205 

Evans,  Ind. 

Pary 

Fascell 

Fish 

Fisher 

Plthlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Frey 

Puqua 

Gammage 

Gaydos 

Giaimo 

Oilman 

Grassley 

Green 

Gudger 

Guyer 

lianley 

Hannaford 

Hansen 

Harkin 

Harrington 

Karris 

Harsha 

Heckler 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hughes 

Ireland 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Kasten 

Kastenmeler 

Kelly 

KUdee 

Kostmayer 

Krebs 

Lederer 

Lent 

Levitas 

Long,  Md. 

Lujan 

Luken 

McKinney 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

MUler.  Calif. 

Miller,  Ohio 

Mineta 

Minisb 

Mitchell,  Md. 


Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wtnn 

Wlrth 

Wright 

Toung,  Pla. 

Young,  Uo. 

Young.  Tex. 

Zablocki 


Moakley 

Moffett 

Mollohan 

Moorhead, 
Calif. 

UottI 

Murphy,  Dl. 

Murphy.  NY. 

Murphy,  Pa. 

Myers.  Gary 

Myers,  John 

Myers,  Michael 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patterson 

Pike 

Pressler 

PurseU 

Quie 

Rangel 

Reuss 

Richmond 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Russo 

Santini 

Scheuer 

Schroeder 
Seiberling 

Slack 
SpelUnan 

Spence 

St  Germain 

Stangeland 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Trailer 

Trible 

Tsongas 

Vanlk 

Vento 

Walgren 

Walker 

Waxman 

Weiss 

Whltehurst 

Whitley 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Zeferettl 


Breaux 
Burke,  Mass. 
Burlison,  Mo 
Collins,  ni. 
Conyers 
Dent 
EUberg 


NOT  VOTING— 19 
Fraser  Rlsenhoover 


Goodling 

Jenkins 

Le  Fante 

McDade 

Magulre 

Mathis 


Rodino 
Sarasin 
Teague 
Whalen 
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TtiB  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rlsenhoover  for,  with  Mr.  Burke  of 
Massachusetts  against. 

Mr.  Teague  tor.  with  Mr.  Ellberg  against. 

Mr.  Breaux  for,  with  Mr.  Dent  against. 

Mr.  Wbalen  for,  with  Mr.  Le  FBnt«  against. 

Mr.  RHODES.  Mr.  Chairman,  I  de- 
mand the  well  be  cleared. 

The  CHAIRMAN.  The  well  will  be 
cleared  of  all  Members  except  those  de- 
siring to  change  their  votes.  All  Mem- 
bers who  have  voted  please  clear  the 
well. 

Mr.  DERRICK  and  Mr.  SCHULZE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  armoimced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  fronr  Florida  (Mr.  Fascell), 
as  amended. 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment, 
as  amended,  was  rejected. 

mXFESENTIAL    MOTION   OITESED  BY   MR.   GARY 
A.    MYERS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Gary  A.  Myers  moves  that  the  Com- 
mittee do  now  rise  and  report  the  bill  back 
to  the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  believe  the  Committee  ought  to  rise  and 
consider  bringing  the  bill  back  under 
conditions  in  which  we  would  have  time 
for  all  Members  to  consider  the  plight 
we  are  now  in. 

The  current  situation  is  that  we  have 
Wright  pending  against  Wright,  which 
I  think  is  unfortunate.  There  has  been 
considerable  debate  on  the  floor  of  the 
House  that  our  concerns  and  the  Presi- 
dent's concerns  were  hanging  on  our 
concerns  for  our  national  security. 

Mr.  Chairman,  the  Wright  amendment 
does  not  speak  to  the  point  of  national 
security;  It  speaks  to  the  point  of  na- 
tional Interest.  Now,  by  the  Wright 
amendment,  in  the  period  of  time  in 
which  the  President  could  certify  this  so- 
called  "national  interest,"  this  does  not 
reinstitute  the  limited  embargo,  so  if  the 
President  should  not  be  able  to  certify 
that  in  a  legal  way.  we  find  a  situation 
where  Turkey  has  a  full  embargo 
clamped  on  them. 

I  plan  to  offer  an  amendment,  that  will 
commence  immediately  after  the  debate 
on  this  motion.  Since  time  is  limited  on 
section  16  debate,  I  would  like  to  apprise 
the  membership  of  the  fact  that  the 
amendment  I  will  offer  will  be  an  amend- 
ment to  the  Seiberling  amendment, 
and  it  will  in  effect  strike  out  everything 
in  the  Seiberling  amendment  and  re- 
place it  with  three  points : 

No.  1,  it  would  replace  the  limited  em- 
bargo by  changing  the  fiscal  year  from 
1978  to  fiscal  year  1979  In  the  section 
620 (X)  limited  lifting  of  the  embargo; 


No.  2,  it  would  contain  the  provisions 
of  the  Fascell  amendment;  and.  No.  3,  it 
would  give  the  President  an  "or"  clause 
so  he  could  legally  certify  thus  tempo- 
rarily lifting  the  embargo  on  his  own  if 
in  fact  he  felt  that  the  United  States 
security  was  immediately  threatened  or 
irreparably  harmed  by  the  continuation 
of  the  embargo. 

I  think  the  present  embargo  language 
is  flawed  by  the  fact  that  the  President 
does  not  have  an  escape  clause  when 
there  is  a  national  security  threat.  The 
most  important  consideration  is  to  pive 
the  President  that  flexibility. 

A  few  moments  ago  the  gentleman 
from  Illinois  iMr.  Findley)  criticized 
the  Fascell  amendment  by  saying  that 
the  President  could  not  lift  the  embargo. 
That  is  not  an  accurate  statement. 

In  fact,  the  Fascell  amendment  gives 
the  President  a  slight  bit  more  flexibility 
than  he  currently  has,  but  during  that 
period  of  time,  during  the  1-year  period 
of  flexibility,  he  could  only  temporarily 
lift  the  embargo. 

This  does  not  change  the  situation  un- 
der the  current  embargo,  in  that  the 
President  certifes  by  that  language 
that  Turkey  complies  with  the  language 
in  section  620(x),  so  he  could  lift  the 
embargo  if  the  Pascell  amendment  is  ac- 
cepted, the  same  as  he  can  now,  as  I 
mentioned. 

As  I  said  before,  the  committee  only 
seems  to  feel  that  it  wants  to  hear  debate 
from  members  on  the  committee  who 
brought  the  legislation  to  us.  As  I  men- 
tioned before,  I  think  it  is  unfortunate 
the  committee  has  taken  the  position  it 
does  not  want  to  hear  the  rest  of  us  who 
are  not  on  the  committee.  There  has  been 
no  consideration  given  as  to  how  many 
pending  amendments  there  are. 

Mr.  Chairman,  I  apologize  to  the  House 
for  having  to  use  this  parliamentary  pro- 
cedure of  offering  a  motion  to  strike  the 
enacting  clause  in  order  to  get  time  to 
explain  this  matter  in  debate. 

Members  who  want  to  retain  the  em- 
bargo, as  opposed  to  lifting  it,  as  the 
Wright  amendment  would  do.  and  want 
to  give  the  President  the  opportunity  to 
react  to  a  legallj-  determined  interest  in 
the  national  security,  they  should  vote 
for  thi.s  amendment.  If  there  is  a  na- 
tional security  issue  which  he  will  have 
to  legally  certify,  he  will  have  to  take 
into  consideration  the  impact  on  Turkey 
as  well  as  the  impact  on  Greece  and  cer- 
tify that  to  the  Congress. 

The  Members  should  vote  for  the 
amendment  which  will  be  offered  as  an 
amendment  to  the  Seiberling  amend- 
ment, which  would  then  be  in  competi- 
tion with  the  Wright  amendment  as  a 
substitute  for  the  Fascell  amendment, 
as  amended  by  the  Wright  amendment 
on  our  previous  vote. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

Mr.  Chairman,  it  is  not  my  intention 
to  take  the  full  6  minutes  at  my  disposal, 
but  those  Members  who  were  able  to  hear 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  ,  know  that  he  will  offer 
an  amendment.  He  is  now  on  the  floor 
in  order  to  explain  his  amendment  to  the 
Seiberling  amendment. 


Therefore,  Mr.  Chairman,  I  would 
briefly  state  that  the  proposals  of  the  two 
gentlemen  are  redundant,  and  are  par- 
ticularly redundant  in  the  reporting  re- 
quirement. As  a  matter  of  fact  section  36 
of  the  Arms  Export  Control  Act  already 
requires  that  the  information  stipulated 
in  the  amendment  we  submitted  to  the 
Congress.  Contrary  to  section  36(b), 
however,  which  requires  action  by  both 
Houses,  the  Seiberling  amendment  would 
allow  either  House  to  act.  Section  36(b) 
has  enabled  the  Congress  to  participate 
more  effectively  in  the  arms  sales  policy 
process  and  should  hot  be  revised  in  this 
instance.  Further,  the  President  would 
probably  veto  any  bill  containing  a  one- 
House  veto  provision. 

Therefore,  I  urge  a  no  vote.  We  have 
resolved  this  issue.  We  have  had  a 
lengthy  debate.  There  will  be  an  amend- 
ment offered  to  the  Seiberling  amend- 
ment, by  the  gentleman  from  Pennsyl- 
vania. I  urge  a  no  vote  on  both  amend- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr.  Gary 
A.  Myers)  . 

The  preferential  motion  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GARY  A.  MYERS  TO 
THE  AMENDMENT  OFFERED  BY  MR.  SEIBERLING 
AS  A  SUBSTITVTE  FOB  THE  AMENDMENT  OF- 
FERED BY  MR.  FASCEU..  AS  AMENDED 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended.: 

The  Clerk  read  ae 'follows: 

Amendment  offered  by  Mr.  Gary  A.  Myers 
to  the  amendment  offered  by  Mr.  Seiberling 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Fascell.  as  amended:  In  lieu  of  the 
section  proposed  to  be  Inserted,  Insert  the 
following  section. 

TURKISH  ARMS  EMBARGO 

Sec.  16.  (a)  Section  620(x)  (1)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
striking  out  "ftscal  year  1978"  both  places  It 
appears  In  the  proviso  and  Inserting  In  lieu 
thereof  "fiscal  year  1979". 

(b)  The  President  may  suspend  the  provi- 
sions of  section  620  (x)  (1 1  of  the  Foreign  As- 
sistance Act  of  1961  and  of  section  3(c)  of 
the  Arms  Export  Control  Act  for  a  period  of 
one  year  upon  his  determination  and  certi- 
fication to  the  Congrass — 

(A)  that— 

1 1 )  the  Government  of  Turkey  has  removed 
its  troops  from  the  municipality  of  Fama- 
i;usta  and  allowed  the  inhabitants  of  said 
-ity  to  return  to  thetr  homes  and  properties 
in  such  municipality; 

(11)  the  administration  of  said  municipal- 
ity of  Famapusia.  including  but  not  limited 
to,  police  and  security  functions  Is  being  car- 
ried out  under  the  auspices  of  the  United 
Nations;  and 

(ill)  intercommuntl  talks  aimed  at  a  set- 
tlement of  the  Cyprus  problem  based  upon 
General  Assembly  Besolution  3212  of  tlie 
United  Nations  have  been  resumed:  Provided, 
That  should  either  of  the  parties  to  such  In- 
tercommunal  talks  fall  or  refuse  to  resume 
such  talks  within  30  days  following  perform- 
ance of  the  conditions  specified  in  subpara- 
graphs (1)  and  (U)  of  this  paragraph  the 
President  may  suspend  the  provisions  of  sec- 
tion 620 (X)  (1)  of  the  Foreign  Assistance  Act 
of  1961  and  of  section  3(c)  of  the  Arms  Ex- 
port Control  Act  for  said  period  as  If  such 
talks  had  been  resumed  upon  his  certification 
to  the  Congress  that  the  requirements  of 
subparagraphs  (!)  and  (11)  have  been  satis- 
fled;  or 
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(B)  that  the  national  security  of  the 
United  States  will  be  immediately  threatened 
or  irreparably  harmed  by  a  continuation  of 
the  restrictions  contained  In  those  sections. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  2  minutes  to  ex- 
plain my  amendment,  and  that  the  op- 
ponents of  the  amendment  be  allowed 
to  proceed  for  2  minutes  to  explain  their 
opposition. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

PARLIAMENTARY    INQUIRY 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thought  the  House  had  agreed,  by  mo- 
tion, that  all  debate  be  closed  by  4:30 
p.m.  on  all  pending  amendments  and  all 
amendments  thereto  with  respect  to  sec- 
tion 16. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Pennsylvania 
is  asking  unanimous  consent  for  this 
time. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania,  (Mr.  Gary  A.  Myers > 
to  the  amendment  offered  as  a  substitute 
by  the  gentleman  from  Ohio  (Mr.  Seiber- 
ling »  for  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell), 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended,  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
'Mr.  Seiberling)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  ,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment,  as  amended, 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  16? 

AMENDMENT    OFFERED    BY    MR.    DERVtriNSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Derwinski: 
Page  13.  Immediately  after  line  7,  Insert  the 
following  new  section  17;  redesignate  sub- 
sequent sections  accordingly : 

REPEAL  op   PROVISIONS  FOR   MANDATORY   TERMI- 
NATION   OF    MILITARY    ASSISTANCE    AND    SALES 

Sec.  17.  (a)  Section  505  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  re- 
pealing subsection  (d). 

(b)  Section  3  of  the  Arms  Export  Control 
Act  Is  amended  by  repealing  subsection  (c). 

Mr.  DERWINSKI.  Mr.  Chairman, 
first,  out  of  gratitude  to  those  Members 
who  stayed  to  listen  to  me  I  am  going 
to  be  very  brief. 

This  amendment  repeals  the  existing 
law  dictating  the  imposition  of  an  em- 
bargo when  U.S.  arms  are  used  for  offen- 
sive purposes. 

As  I  understand  the  situation  following 
the  vote  just  taken,  the  House  has,  in 
effect,  voted  to  say  to  the  Turks,  "Don't 
worry  about  the  law.  Use  our  arms  for 
offensive  purposes,  and  we  will  not  apply 
the  law." 

Mr.  Chairman,  frankly,  this  has  been 
the  position  of  the  executive  branch  for 
these  many  years.  Therefore,  all  I  am 
suggesting  is  that  since  you  obviously  do 
not  want  to  apply  the  law,  why  not  strike 
it  and  leave  the  situation  free  and  clear 
of  all  these  encumbrances  which  come 
from  political  debate,  depending  on  what 
country  elects  to  misuse  U.S.  arms? 

Mr.  Chairman,  I  happen  to  be  one 
Member  who  is  convinced  that  logic  still 
has  a  place  in  this  world. 

I  recognize  certain  logical  principles 
that  should  follow.  Furthermore,  Mr. 
Chairman.  I  recognize  the  right  of  the 
majority,  in  this  particular  case,  to  state 
its  view,  and  in  its  wisdom  to  take  a  cer- 
tain position.  It  is  obvious  by  the  vote 
just  taken  that  a  majority,  even  though 
a  narrow  one.  feels  that  this  law  should 
not  be  applied. 

Therefore,  my  amendment,  recogniz- 
ing this,  strikes  those  provisions  from  the 
law  that  would  require  the  President  to 
penalize  a  nation  for  a  misuse  of  U.S. 
military  equipment,  using  it  for  aggres- 
sive, offensive  purposes  rather  than  the 
.  intended  defensive  purposes  If  the  com- 
mittee accepts  my  amendment,  we  free 
the  President  from  the  future  dilemmas 
that  he  would  face  when  U.S.  arms  might 
be  misused  by  any  country;  we  free  the 
President  from  the  problems  that  the 
Congress  has  created  for  him  in  the  last 
4  years  by  the  imposition  of  this  em- 
bargo. 

So,  I  would  suggest  that  the  208  Mem- 
bers who  just  voted  for  the  Wright 
amendment — should  support  this  amend- 
ment. Many  Members  who  voted  on  the 
minority  position  should  still  vote  for 
this  amendment  since  they  do  not  want 
a  repeat  of  this  difficult  political  situa- 
tion and  the  unsightly  confrontation  be- 
tween the  executive  and  legislative 
branches.  So,  it  is  in  that  spirit  of  logic 
and  a  spirit  of  consistency  that  I  offer 
this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  while 
not  all  of  us  are  privileged  to  serve  upon 
the  august  Committee  on  International 
Relations,  and  perhaps  the  gentleman's 


point  is  too  clear  to  me,  but  it  would 
seem  that  the  gentleman,  in  applying 
what  obviously  is  consistent  logic,  is  m 
fact  asking  the  committee  to  endorse  an 
amendment  that  would  say  that  the  mis- 
use of  the  arms  sent  for  defensive  pur- 
poses to  our  allies,  in  instances  where 
they  may  use  them  against  others  of  our 
allies,  is  approved  by  this  Congress,  be- 
cause we  are  repealing  the  general  pro- 
hibition against  that.  Am  I  correct? 

Mr.  DERWINSKI.  That  is  right.  What 
I  am  saying,  in  effect,  is  since  we  do  not 
wish  to  apply  the  prohibitions,  obviously 
we  do  not  mean  what  we  say;  the  law 
does  not  mean  what  it  says.  Therefore, 
it  would  be  a  lot  easier  for  everyone  if 
we  repeal  this  law  which  causes  these 
diCBcult  political  decisions. 

Mr.  BAUMAN.  I  thank  the  gentlemaa 

Mr.  DERWINSKI.  May  I  say  to  the 
gentleman  that  even  though  he  is  not  a 
member  of  the  International  Relations 
Committee,  I  would  say  that  he  has  the 
potential  to  reach  that  plateau. 

Mr.  BAUMAN.  That  is  the  unkindest 
thing  the  gentleman  has  said  to  me  in 
some  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  ex- 
pecting overwhelming  support,  I  yield 
back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  The 
Derwinski  amendment  would  repeal  two 
sections  of  law.  section  505(d)  of  the 
Foreign  Assistance  Act  of  1961  and  sec- 
tion 3(C)  of  the  Arms  Export  Control 
Act. 

I  am  tempted  to  ask  the  gentleman 
from  Illinois  if  he  is  really  sincere  in 
introducing  this  amendment.  He  seems 
inconsistent  since  he  stated,  during  the 
debate,  that  as  far  as  Turkey  violating 
the  law  was  concerned  it  was  mandatory 
that  we  discontinue  any  military  assist- 
ance. These  two  sections  set  conditions 
for  eligibility  of  foreign  assistance  and 
foreign  militarj-  sales.  The  first  provision 
in  section  505  mandates  a  termination  of 
assistance  to  countries  in  violation  of 
U.S.  law  regarding  the  purpose  of  the 
^sistance,  transfers,  and  security.  It 
allows  termination  of  assistance  by  a 
joint  resolution. 

A  report  to  Congress  is  required  for 
any  violation. 

In  section  3,  the  second  portion  of 
the  gentlemans'  amendment,  is  a  second 
provision  which  mandates  that  no  mili- 
tary sales  may  be  made  to  a  country 
in  substantial  violation  of  the  agree- 
ments governing  use  and  transfer  of  se- 
curity materiel,  of  U.S.  military  materiel. 

The  second  part  of  the  gentleman's 
amendment  would  repeal  section  3(c) . 

I  submit,  Mr.  Chairman,  adoption  of 
the  Derwinski  amendment  would  allow 
countries  that  misuse  U.S.-supplied  mili- 
tary equipment  and  countries  which 
transfer  U.S.  military  equipment  with- 
out permission  to  continue  to  receive  se- 
curity assistance. 

Perhaps  the  gentleman  from  Illinois 
just  wants  to  dramatize  in  some  in- 
stances where  the  countries  that  misused 
our  equipment  were  not  pimished.  Tell 
me. 

But  I  submit  this  is  a  mischievous 
amendment.  I  hope  the  Committee  will 
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resoundingly  defeat  the  amendment  of- 
fered by  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man frcHtn  Illinois,  since  I  used  his  name. 

Mr.  DERWINSKI.  Mr.  Chairman, 
when  the  chairman  referred  to  my 
amendment  as  being  a  mischievous 
amendment  he  was  being  gentle  with  his 
needle. 

Mr.  ZABLOCKI.  I  could  not  find  a  dull 
needle  in  my  pocket. 

Mr.  DERWINSKI.  The  chairman 
knows  that  even  though  I  have  served 
on  his  committee  for  a  number  of  years 
I  am  an  idealistic  man,  but  I  thought 
the  Congress  wanted  to  follow  the  letter 
of  the  law.  The  law  clearly  states  that 
if  we  provide  arms  to  a  country  and  they 
use  it  for  offensive  purposes  rather  than 
defensive  purposes,  they  are  in  violation 
of  our  law.  Obviously  that  is  not  the  posi- 
tion the  House  or  Senate  have  upheld. 

If  I  am  wrong,  and  the  House  does  be- 
lieve in  maintaining  the  provision  of  the 
existing  law,  will  the  gentleman  please 
explain  the  last  vote? 

Mr.  ZABLOCKI.  I  am  sure,  Mr.  Chair- 
man, that  the  gentleman  from  Illinois 
does  not  want  our  aid  misused  and  there- 
fore I  would,  Mr.  Chairman,  urge  that 
he  withdraw  his  amendment.  He  has 
made  his  point. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Illinois  would  briefly  explain 
his  amendment  again.  I  would  be  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  say  I  know  the  gentleman  from  Cali- 
fornia will  immediately  appreciate  the 
position  I  have  taken. 

Mr.  JOHN  L.  BURTON.  I  will  appreci- 
ate the  consistency  with  which  the  gen- 
tleman Is  offering  his  amendment,  right. 

Mr.  DERWINSKI.  The  consistency  and 
responsibility  of  this  amendment,  right. 
All  this  amendment  would  do  would  be 
to  repeal  that  provision  of  the  existing 
law  which  dictates  an  imposition  of  an 
embargo,  just  as  the  one  we  have  lifted. 

The  background  of  it  is  that  the  execu- 
tive branch  obviously  has  a  clearly  liberal 
and  loose  interpretation  of  the  law  and 
has  not  enforced  it  and  therefore,  con- 
sistent with  the  vote  in  the  House  and 
the  record  of  the  two  previous  adminis- 
trations, my  amendment  merely  lifts  this 
law,  which  has  not  been  enforceable,  has 
not  been  workable,  and  at  this  point  has 
been  bypassed  by  the  Congress. 

So  that  is  the  logic  of  my  position. 

Mr.  JOHN  L.  BURTON.  What  the  gen- 
tleman's amendment  would  do  is  it  would 
not  single  Turkey  out  for  special  treat- 
ment. It  would  say  anyone  who  gets 
American  arms  can  use  them  in  any  way 
they  want  to  and  can  invade  any  sover- 
eign country  they  want  to. 

Mr.  DERWINSKI.  It  would  not  say 
that  but  it  would  remove  the  section  of 
the  law  which  provides  for  a  Presidential 
imposition  of  an  embargo  If  a  country  is 
In  violation. 

Mr.  JOHN  L.  BURTON.  In  other  words, 
It  would  say  they  should  not  do  that,  but 
if  they  do  what  is  the  difference?  It  is 
kind  of  like  we  did  with  Turkey. 


Mr.  DERWINSKI.  But  I  could  do  away 
with  this  charade  of  the  Presidential  dec- 
laration of  an  embargo  when  in  fact  that 
has  not  been  the  method  used  by  the 
executive  branch  in  trying  to  enforce  the 
law. 

Mr.  JOHN  L.  BURTON.  I  really  think 
we  ought  to  eliminate  that  entire  pro- 
vision of  the  law.  If  we  did  it  for  Turkey 
and  we  do  not  care  about  the  200,000 
refugees  in  Cyprus,  we  do  not  care  about 
anyone  else  except  the  manufacturers 
and  the  sellers  of  arms. 

I  think  the  gentleman's  amendment  is 
well  taken.  I  would  be  happy  to  support 
it  if  he  does  not  withdraw  it.  I  think  ev- 
erybody should.  Why  should  we  let  one 
nation  get  away  with  this  if  we  do  not 
let  every  nation?  Why  have  this  charade? 

Mr.  DERWINSKI.  Prom  the  gentle- 
man's offer  of  support  I  detect  a  little 
ground  swell.  But  I  think  the  gentleman 
from  California  has  a  rare  genius  not 
usually  appreciated  by  all  Members  and 
I  wonder  where  he  is  leading  me  at  this 
point? 

Mr.  JOHN  L  BURTON.  Mr.  Chairman, 
if  the  gentleman  will  permit  me  to  re- 
claim my  time,  let  me  say  that  if  we  could 
get  400  Members  in  support  of  Grandpar- 
ents Day,  it  shows  we  have  got  support  of 
a  broad  cross  section.  I  think  this  amend- 
ment really  says  the  Congress  does  not 
care  about  what  the  laws  of  the  land  are, 
and  that  I  am  convinced  we  are  merely 
playing  a  charade  and  that  we  ought  to 
be  consistent  and  not  treat  one  country 
differently  than  we  do  any  other. 

I  appreciate  my  friend  for  saying  what 
he  says,  doing  what  he  does,  and  dressing 
as  he  dresses. 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  follow- 
ing the  grandfatherly  advice  from  the 
gentleman  from  Wisconsin  (Mr.  Zabloc- 
Ki)  and  the  gentleman  from  California 
(Mr.  John  L.  Burton)  ,  I  will  take  the  ad- 
vice of  my  grandfatherly  friend,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
and  ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  16  of  the  bill? 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today's  vote  on  remov- 
ing the  remaining  restrictions  on  U.S. 
arms  sales  to  Turkey  provided  us  all  with 
a  most  difficult  decision  regarding  our 
country's  national  security.  Few  would 
argue  that  both  Turkey  and  Greece  are 
necessary  for  the  security  of  NATO's 
southeastern  flank.  Yet,  the  results  of 
lifting  the  embargo  have  widespread,  and 
perhaps  negative,  ramifications  on  the 
essential  alinement  of  these  geographi- 
cally strategic  countries  which,  until  now 
have  discouraged  Warsaw  Pact  and  So- 
viet aspiration*  toward  the  Mediterra- 
nean and  Middle  East.  In  addition,  oiu- 
rule  of  law  and  our  campaign  to  promote 
human  rights  could  be  severely  dis- 
credited as  a  result  of  that  decision  this 
afternoon. 


While  I  and  a  majority  of  my  col- 
leagues have  consistently  opposed  the 
removal  of  the  embargo  in  the  past,  this 
year's  vote  has  required  many  of  us  to 
revaluate  our  position.  There  is  a  new 
Turkish  Government,  after  4  years  the 
Cyprus  problem  remains  unsolved  and 
Greece's  democratic  institutions  have 
been  restored  and  strengthened  under 
the  leadership  of  Prime  Minister  Kara- 
manlis.  In  view  of  these  important 
events,  I  am  heartened  to  find  that  this 
year's  debate  is  less  emotionally  charged. 
I  firmly  believe  most  of  us  have 
thoroughly  and  objectively  reviewed  the 
most  up-to-date  Information  available  on 
this  issue  from  a  wide  variety  of  sources. 
This  being  the  case,  let  us  now  look  at 
the  facts. 

The  partial  arms  embargo  against 
Turkey  Is  primarily  symbolic.  It  has  per- 
mitted the  delivery  to  Turkey  of  $724.9 
million  In  mllltarj'  aid  and  $10  million 
in  economic  aid  during  the  past  5  years. 
The  admlnlstratioo  has  time  and  again 
stated  that  the  primary  effect  of  lifting 
the  embargo  will  be  to  instill  renewed 
trust  and  confidence  between  the  United 
States  and  Turkey,  not  to  strengthen  a 
decaying  NATO  partner.  Also,  as  many 
have  pointed  out,  the  Turkish  Govern- 
ment has  made  It  quite  clear  that  It  will 
remain  in  NATO  regardless  of  the  out- 
come of  the  embargo  vote. 

It  is  just  as  clear  that  the  1975  em- 
bargo, while  clearly  required  by  the  For- 
eign Assistance  Act,  has  failed  In  its  pri- 
mary objective  of  promoting  a  Cyprus 
settlement.  Turkey  lias  failed  to  respond 
to  previous  congressional  concessions 
with  respect  to  the  embargo;  the  Turk- 
ish Government  continues  to  occupy 
about  40  percent  of  the  island  and  full 
human  rights  have  not  been  restored  to 
the  more  than  200,000  refugees  now  liv- 
ing there. 

In  contrast  is  Greece,  whose  Prime 
Minister  has  made  clear  that  his  govern- 
ment wishes  to  return  to  a  full  role  In 
NATO,  but  cannot  unless  the  embargo 
is  maintained  as  a  way  to  encourage  a 
just  settlement  on  Cyprus.  The  opposi- 
tion to  Mr.  Karamanlis'  government,  led 
by  Andreas  Papandreou,  supports  total 
and  permanent  withdrawal  from  NATO, 
and  the  socialist  party's  platform  re- 
ceives wide,  but  not  as  yet  commanding, 
support  from  the  Greek  citizenry. 

President  Carter  has  repeatedly  argued 
that.  In  view  of  the  embargo's  discourag- 
ing results,  we  should  embark  on  a  dif- 
ferent course,  "one  which  offers  the  pros- 
pect of  real  movement  toward  a  nego- 
tiated solution"  in  Cyprus.  Such  may  be 
the  case,  although  I  doubt  the  efficacy 
of  this  "carrot  and  stick"  strategy  which 
seeks  to  persuade  after  the  carrot  has 
been  swallowed  and  only  the  short-lived 
memory  of  the  meal  remains.  I  think  it 
important  to  note  that  I  doubt  if  any  of 
us  here  today  would  oppose  the  lifting  of 
the  embargo  If  we  were  sure  such  an 
action  would  result  in  a  just  settlement 
for  Cyprus.  We  have  no  such  assurance, 
however,  and  as  a  result  other  considera- 
tions must  come  into  play. 

One  factor  which  I  believe  has  received 
too  little  attention  is  the  poHtical  Impact 
that  lifting  the  embargo  will  have  on  the 
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Karamanlis  government.  As  my  col- 
league, Mr.  DERWINSKI,  said  during  yes- 
terday's debate: 

The  facts  of  life  are  that  the  antl- 
Karamanlls  minority  in  the  Greek  Govern- 
ment, led  by  Mr.  Papandreou,  who  has  a 
record  of  antl-Amerlcanlsm  that  dates  back 
many  years,  would  be  perfectly  capable  of  ex- 
ploiting this  Issue  and  using  it  against  the 
best  interest  of  the  government  of  Mr. 
Karamanlis. 

Few  would  refute  this  statement,  and 
it  is  possible  that  a  socialist  coalition 
formed  of  anti-NATO  and  pro-embargo 
forces  could  succeed  during  the  next 
election  In  gaining  a  majority  In  the 
Greek  Parliament.  In  view  of  this  danger 
to  Greek  democracy,  coupled  with  my 
desire  to  support  the  rule  of  law  while 
simultaneously  promoting  human  rights, 
I  must  oppose  the  lifting  of  the  partial 
embargo. 

If  there  were  an  immediate  and  justi- 
fiable need  for  lifting  the  embargo  at 
this  very  moment  perhaps  I  would  weigh 
this  decision  differently.  The  plain  fact 
Is,  however,  that  President  Carter  Is 
merely  trying  to  eliminate  a  symbolic 
punishment  placed  upon  the  Turkish 
Government  after  they  broke  U.S.  law 
and  violated  the  spirit  of  our  alliance  by 
using  American  weapons  to  Invade 
Cyprus.  While  we  cannot  be  sure  that 
lifting  the  embargo  will  provide  the 
Socialist  Party  success  in  upcoming 
Greek  elections,  that  prospect  seems 
more  likely  than  a  Cyprus  settlement  by 
an  embargo-free  Turkish  Government. 
In  addition,  given  President  Carter's 
supposed  campaign  to  promote  basic  hu- 
man rights,  I  find  his  advocacy  of  this 
proposal  contradictory.  In  that  It  re- 
wards a  country  for  ignoring  our  efforts 
to  eliminate  human  rights  violations  in 
Cyprus.  If  that  campaign  is  to  succeed, 
this  country  must  remain  steadfast  and 
consistent  in  our  condemnations.  These 
arguments,  and  many  others  being  dis- 
cussed here  today,  make  it  morally  and 
intellectually  Impossible  for  me  to  sup- 
port the  President's  proposal.  I  hope  a 
majority  of  my  colleagues  agree. 

Thank  you. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ADDITIONAL  AUTHORIZATION  FOR  THE  ECONOMIC 
SUPPORT   FUND 

Sec.  17.  In  addition  to  the  amounts  other- 
wise authorized  to  be  appropriated  for  the 
fiscal  year  1979  to  carry  out  chapter  11  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
as  added  by  title  III  of  the  International 
Development  and  Pood  Assistance  Act  of 
1978.  there  is  authorized  to  be  appropriated 
to  the  President  for  the  fiscal  year  1979  to 
carry  out  that  chapter  with  respect  to  Turkey 
$50,000,000. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  17  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  17?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 


CYPRUS  SETTLEMENT 

Sec.  18.  (a)  The  Congress  declares  that  the 
achievement  of  a  just  and  lasting  Cyprus 
settlement  Is  and  will  remain  a  central  objec- 
tive of  United  States  foreign  policy  In  the 
Eastern  Mediterranean  and  that  all  con- 
cerned countries  must  be  forthcoming  In 
working  for  such  a  settlement.  The  Congress 
further  declares  that  United  States  policies 
in  the  region  shall  be  consistent  with  the 
following  principles: 

(1)  The  United  States  Government  will 
accord  full  support  and  high  priority  to 
efforts,  Including  those  of  the  United  Na- 
tions, to  bring  about  a  prompt,  peaceful 
settlement  in  Cyprus  which  will  permit  the 
establishment  of  a  free  and  Independent  gov- 
ernment on  Cyprus  and  which  guarantees 
that  the  human  rights  of  the  people  of 
Cyprus  are  fully  protected. 

(2)  All  defense  articles  furnished  to  coun- 
tries in  the  region  by  the  United  States  wUl 
be  used  only  In  accordance  with  the  re- 
quirements of  the  Foreign  Assistance  Act 
of  1961,  the  Arms  Export  Control  Act.  and 
the  agreements  under  which  those  defense 
articles  were  furnished. 

(3)  Defense  articles  may  be  furnished  to 
countries  in  the  region  only  when  the  Presi- 
dent determines  that  it  is  consistent  with 
the  United  States  objective  of  a  peaceful 
settlement  among  all  parties  to  the  conflict. 
Therefore,  in  requesting  security  assistance 
for  Greece  or  Turkey,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
a  certification  that  such  assistance  Is  in- 
tended solely  for  defensive  purposes  or  Is 
necessary  to  enable  that  country  to  fulfill  Its 
responsibilities  as  a  member  of  the  North 
Atlantic  Treaty  Organization. 

(4)  The  United  States  Government  shall 
use  Its  influence  to  ensure  the  continuation 
of  a  cease  fire  on  Cyprus  until  an  equitable 
negotiated  settlement  Is  reached. 

(b)  The  President  shall  submit  to  the  Con- 
gress, at  the  end  of  each  Eixty-day  period,  a 
report  on  the  progress  made  during  such 
period  toward  the  conclusion  of  a  negotiated 
settlement  of  the  Cyprus  conflict. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  18  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  'CHAIRMAN.  Is  there  objection 
to  the  -equest  of  the  gentleman  from 
Wisconsm? 

There  was  no  objection. 

AMENDMENT  OFFERED  BV  MR.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki: 
Page  13.  strike  out  line  17  and  all  that  fol- 
lows through  line  8  on  page  15;  redesignate 
sections  of  the  bill  accordingly;  and  correct 
any  cross  references  to  sections  so  redesig- 
nated. 

Mr.  ZABLOCKI.  Mr.  Chairman,  this  is 
purely  a  technical  amendment  and  con- 
forming amendment,  due  to  the  action 
taken  by  the  committee  in  adopting  the 
Wright  amendment.  Therefore,  the  lan- 
guage contained  in  section  18  of  the  bill 
as  reported  from  the  committee  is  no 
longer  necessary. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  . 

The  amendment  was  agreed  to. 


The  CHAIRMAN.  The  Cletk  will  read. 
The  Clerk  read  as  follows: 
special  securitt  assistance  progbam  row.  THX 

MODERNIZATION    OF    THE    CROT7MD    FORCES    OF 
THE    REPUBLIC    OF    KOREA 

Sec.  19.  (a)(1)  The  President  la  author- 
ized, until  December  31, 1982 — 

(A)  to  transfer,  without  reimbursement, 
to  the  Republic  of  Korea,  In  conjunction 
with  the  withdrawal  of  the  2d  Infantry  Di- 
vision and  support  forces  from  Korea,  such 
United  States  Government-owned  defense 
articles  as  he  may  determine  which  are  lo- 
cated in  Korea  in  the  custody  of  units  of 
the  United  States  Army  scheduled  to  depart 
from  Korea;  and 

(B)  to  furnish  to  the  Republic  of  Korea, 
without  reimbursement,  defense  services 
(including  technical  and  operational  train- 
ing) in  Korea  directly  related  to  the  United 
States  Government-owned  defense  articles 
transferred  to  the  Republic  of  Korea  under 
this  subsection. 

(2)  Any  transfer  under  the  authority  of 
this  section  shall  be  made  in  accordance  with 
all  the  terms  and  conditions  of  the  Foreign 
Assistance  Act  of  1961  applicable  to  the  fur- 
nishing of  defense  articles  and  defense  serv- 
ices under  chapter  2  of  part  II  of  that  Act, 
except  that  no  funds  heretofore  or  hereafter 
appropriated  under  that  Act  shall  be  avail- 
able to  reimburse  any  agency  of  the  United 
Slates  Government  for  any  such  transfer  or 
related  services. 

(b)  In  order  that  transfers  of  defense  ar- 
ticles under  subsection  (a)  will  not  cause 
significant  adverse  Impact  on  the  readiness 
of  the  Armed  Forces  of  the  United  States, 
the  r>resident  is  authorized,  in  lieu  of  such 
transfers,  to  transfer  additional  defense  ar- 
ticles from  the  stocks  of  the  Department  of 
Defense,  wherever  located,  to  the  Republic 
of  Korea  to  compensate  for  the  military  ca- 
pability of  defense  articles  withdrawn  "from 
Korea  In  any  case  where  he  determines 
that — 

( 1 )  the  transfer  of  specific  defense  articles 
located  In  Korea  would  have  a  significant 
adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces; 

(2)  the  defense  capability  provided  by 
those  defense  articles  Is  needed  by  the  Armed 
Forces  of  the  Republic  of  Korea  In  order  to 
maintain  the  military  balance  on  the  Ko- 
rean peninsula;  and 

(3)  a  comparable  defense  capability  could 
be  provided  by  less  advanced  defense  articles 
in  the  stocks  of  the  Department  of  Defense 
which  could  be  transferred  without  signifi- 
cant adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces. 

The  President  shall  report  to  the  Congress 
each  determination  made  under  this  subsec- 
tion prior  to  the  transfer  of  the  defense  arti- 
cles described  in  such  determination. 

(c)  The  total  value  (as  defined  in  section 
644(m)  of  the  Foreign  Assistance  Act  of 
1961)  of  defense  articles  transferred  to  the 
Republic  of  Korea  under  this  section  may  not 
exceed  $800,000,000. 

(d)  The  President  shaU  transmit  to  the 
Congress,  together  with  the  presentation  ma- 
terials for  security  assistance  programs  pro- 
posed fo.-  each  fiscal  year  through  and  in- 
cluding the  fiscal  year  1983.  a  report  describ- 
ing the  types,  quantities,  and  value  of  de- 
fense articles  furnished  or  Intended  to  be 
furnished  to  the  Republic  of  Korea  under 
this  section.  Each  such  report  shall  also  in- 
clude assessments  of  the  military  balance  on 
the  Korean  peninsula,  the  Impact  of  with- 
drawal on  the  military  balance,  the  adequacy 
of  United  States  military  assistance,  the  im- 
pact of  withdrawal  on  the  United  Nations 
and  the  Republic  of  Korea  command  struc- 
ture. Republic  of  Korea  defensive  fortifica- 
tions and  defense  Industry  developments,  the 
United  States  reinforcement  capability,  and 
the  progress  of  diplomatic  efforts  to  reduce 
tensions  in  the  area. 
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Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  19  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AMXmMXMT    OFFERED    BT    MB.    SnATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stratton:  On 
page  16,  strike  out  line  12  and  all  that  fol- 
lows down  through  line  20  and  insert  the 
following : 

Sec.  19.  (a)  (1)  The  President  is  authorized, 
until  September  30, 1979 — 

(A)  to  transfer,  without  reimbursement, 
to  the  Republic  of  Korea,  In  conjunction 
with  the  withdrawal  of  not  more  than  6,000 
troops  of  the  2nd  Infantry  Division  and  asso- 
ciated Army  support  forces  from  Korea,  such 
United  States  Oovernment-owned  defense 
articles  as  he  may  determine  which  are 
located  in  Korea  in  the  custody  of  those 
United  States  Army  units  scheduled  to  depart 
from  Korea;  and 

On  page  17,  line  14,  strike  out  "JSOO,- 
OOCOOO"  and  Insert  "$90,000,000". 

On  page  17,  line  15,  strike  out  all  after  the 
comma  down  through  "1983"  on  line  18  and 
Insert  the  following:  "not  later  than  Janu- 
ary 20, 1979". 

On  page  17,  line  20,  strike  out  the  period 
after  "section"  and  Insert  a  comma  and  the 
following:  "together  with  such  recommen- 
dations as  he  may  wish  to  make  for  the 
withdrawal  of  additional  United  States 
ground  troops  in  subsequent  periods."  Strike 
out  "Each  such"  in  line  20  and  Insert  "Such". 

On  page  18,  at  the  end  of  line  4,  add  the 
following  new  sentence:  "Such  report  to  the 
Congress  shall  also  include  assessments  of 
the  effect  of  any  proposed  withdrawal  of 
further  troops  from  Korea  on  preservlnp 
deterrence  in  Korea;  the  reaction  anticipated 
from  North  Korea;  a  consideration  of  the 
effect  of  the  proposed  additional  withdrawal 
on  increasing  Incentives  for  South  Korea  to 
develop  an  Independent  nuclear  deterrent; 
the  effect  of  any  further  troop  withdrawals 
on  our  long-term  military  and  economic 
partnership  with  Japan;  the  effect  of  anv 
proposed  further  withdrawals  on  the  United 
States-Chinese  and  the  United  States-Soviet 
military  balance;  and  the  possible  implica- 
tions of  any  proposed  further  withdrawal  on 
the  Soviet-Chinese  military  situation  " 

Mr.  STRATTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  (Mr.  Stratton)  ? 

There  was  no  objection. 

POINT    OP    ORDER 

Mr.  WOLFF.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Wolff)  makes  a  point 
of  order  against  the  amendment. 

The  gentleman  will  be  heard  on  his 
point  of  order. 

Mr.  WOLFF.  Mr.  Chairman,  my  point 
of  order  is  this: 

There  is  a  limitation  placed  upon  the 
President  for  the  deployment  of  troops 
in  Korea.  Actually  this  amendment  is 
subject  to  a  point  of  order  under  the 


germaneness  rule,  rule  XVI,  clause  7,  as 
it  deals  with  a  subject  different  from 
those  under  consideration  in  the  bill. 

The  bill  does  not  purport  to  deal  with 
the  deployment  of  U.S.  combat  forces 
abroad;  it  deals  only  with  the  author- 
ity to  transfer  equipment  to  the  South 
Korean  forces.  This  amendment  may 
well  be  unconstitutional  as  an  attempt 
on  the  President's  constitutional  power 
as  Commander  in  Chief  of  all  U.S.  mili- 
tary forces. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Stratton)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  STRATTON.  Yes,  Mr.  Chairman. 
I  think  my  friend,  the  gentleman  from 
New  York  (Mr.  Wolff)  has  not  read  the 
amendment.  The  amendment  simply 
makes  several  minor  changes  in  the  ex- 
isting text  of  section  19  of  the  bill.  For 
example,  it  puts  in  two  or  three  addi- 
tional words  ti  .section  (a)(1)(A).  It 
makes  changes  on  page  17  and  strikes 
out  $800  million  and  puts  in  $90  million. 
On  page  17,  line  15,  it  changes  the  date 
from  1983  to  1979.  It  adds  to  the  remain- 
ing section  on  page  18  additional  report- 
ing requirements  beyond  those  called  for 
in  the  original  section. 

This  is  absolutely  in  keeping  with  the 
bill  itself.  In  fact,  I  think  only  three  or 
four  lines  in  the  bill  itself  are  changed, 
and  my  amendment  goes  totally  and 
wholeheartedly  to  the  purpose  of  section 
19,  which  is  to  provide  certain  transfer 
authority  to  the  President  of  the  United 
States  to  transfer  equipment  to  the  Re- 
public of  Korea;  but  it  limits  the  amount 
of  equipment  that  can  be  transferred.  It 
also  limits  the  time  in  which  that  trans- 
fer authority  will  prevail;  and  it  requires 
that  the  President  shall  report  to  the 
Congress  under  certain  circumstances 
somewhat  more  fully  than  the  bill  itself 
requires.  But  my  amendment  is  in  pre- 
cisely the  same  vein. 

It  sets  certain  requirements  for  the 
President  in  the  event  that  he  wishes 
additional  authority  to  report  certain 
facts  or  assessments  to  the  House  and  to 
the  Senate  and  is,  therefore,  fully  in 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Wolff)  wish  to 
be  heard  further  on  the  point  of  order? 

Mr.  WOLFF.  Yes,  Mr.  Chairman.  H.R. 
12514  in  no  way  seeks  to  dictate  the  level 
of  troops  to  be  maintained  in  Korea  or, 
for  that  matter,  elsewhere  in  the  world. 
The  fundamental  purpose  of  the  amend- 
ment is  to  limjt  the  U.S.  troops,  as  has 
been  indicated  in  an  amendment  that 
this  gentleman  offered  before  and  a  point 
of  order  was  raised  upon.  It  seeks  to  limit 
the  number  of  U.S.  troops  which  may  be 
withdrawn  from  Korea. 

The  fundamental  purpose  of  H.R. 
12514  is  to  authorize  the  appropriation 
of  funds  for  the  international  security 
assistance  program  for  fiscal  year  1979. 
Therefore,  the  amendment  is  not  ger- 
mane to  the  bill,  pursuant  to  clause  7 
of  House  rule  XVI. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Stratton)  wish  to 
be  further  heard  on  the  point  of  order? 

Mr.  STRATTON.  The  gentleman  from 
New  York  (Mr.  Wolff)  is  going  into 
motives.  We  are  talking  about  a  particu- 


lar bill.  This  is  a  particular  bill  which 
grants  to  the  President  authorization 
until  December  31  of  1982  to  transfer 
without  reimbursement  to  the  R^ublic 
of  Korea  certain  specific  equipment.  The 
amendment  that  I  offer  Umits  that  au- 
thority to  September  30.  1979;  and  it 
also  provides  that  the  total  value  of 
equipment  which  the  President  is  author- 
ized to  transfer  may  not  exceed  $90  mil- 
lion instead  of  $800  million;  and  it  fur- 
ther provides  that  the  President  shall 
transmit  to  Congress  not  later  than  the 
20th  of  January  of  1979  a  report  describ- 
ing the  types  and  quantities  and  value 
of  defense  articles  to  be  furnished  or 
intended  to  be  furnished  to  the  Republic 
of  Korea. 

There  is  nothing  in  my  amendment 
that  limits  in  any  way  any  stationing  of 
any  troops  in  Korea. 

Mr.  WOLFF.  Mr.  Chairman,  the  only 
thing  that  my  colleague  failed  to  men- 
tion was  the  fact  that  in  part  19(A)  he 
restricts  the  transfer  without  reim- 
bursement to  the  Republic  of  Korea  in 
conjunction  with  the  withdrawal  of  not 
more  than  6,000  troops.  In  other  words, 
he  sets  a  limitation  on  the  number  of 
troops  that  can  be  withdrawn.  There- 
fore, it  exceeds  the  germaneness  of  this 
bill. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  be  heard  on  that  point.  I 
insist,  Mr.  Chairman,  that  the  gentle- 
man from  New  York  is  not  addressing 
himself  to  a  parliamentary  matter  of 
germaneness.  The  gentleman  is  trying  to 
argue  the  bill.  The  gentleman's  commit- 
tee bill  extends  an  authority  to  transfer 
equipment  for  4  years,  to  December  31, 
1982. 

My  amendment  extends  that  authority 
only  to  the  30th  of  September  1979,  and 
then  says  that  during  that  period  we  are 
talking  about,  the  withdrawal  of  6,000 
troops.  If  the  House,  if  the  President,  or 
anybody  else,  wants  to  withdraw  any 
more  from  Korea  there  is  nothing  in  my 
amendment  to  prevent  it.  My  amend- 
ment applies  strictly  to  fiscal  year  1979. 
It  has  nothing  to  do  with  the  total  num- 
ber of  troops  to  be  stationed  or  the  total 
number  to  be  withdrawn.  It  simply  limits 
the  transfer  authority  that  is  conferred 
on  the  President  to  fiscal  year  1979. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  New  York  (Mr. 
Wolff)  makes  a  point  of  order  against 
the  amendment  offered  by  the  gentleman 
from  New  York,  one  of  the  points  being 
constitutionality. 

The  Chair  would  like  to  point  out  that 
the  Chair  is  not  prepared  to  rule  on  the 
constitutionality  of  legislation  pending 
before  the  committee ;  however,  as  to  the 
germaneness  of  the  amendment,  the 
Chair  has  examined  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Stratton)  .  In  the  bill,  as  has  been 
pointed  out,  beginning  on  page  15,  line 
14,  it  relates: 

(A)  to  transfer,  without  reimbursement, 
to  the  Republic  of  Korea,  in  conjunction 
with  the  withdrawal  of  the  2d  Infantry  Divi- 
sion and  support  forces  from  Korea,  such 
United  States  Oovernment-owned  defense 
articles  as  he  may  determine  which  are 
located  in  Korea  in  the  custody  of  units  of 
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the  United  States  Army  scheduled  to  depart 
from  Korea; 

The  amendment  of  the  gentleman 
from  New  York  sets  a  specific  number 
which  may  be  withdrawn,  rather  than 
following  the  language  of  a  more  general 
nature  that  is  in  the  bill. 

The  Chair  feels  that  the  amendment 
meets  the  test  of  germaneness  since  it 
relates  to  the  withdrawal  of  troops  in 
Korea,  a  subject  in  the  text  of  the  bill. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

The  gentleman  from  New  York  is  rec- 
ognized for  5  minutes. 

Mr.  STRATTON.  Mr.  Chairman,  I  ex- 
press my  appreciation  to  my  friend,  the 
gentleman  from  New  York,  for  giving  me 
a  little  additional  time  to  explain  the 
meaning  and  impact  of  this  amendment. 
It  is  actually  a  very  simple  amendment. 
It  does  precisely  one  thing,  and  that  is 
to  give  the  Congress  of  the  United  States 
some  say  in  what  is  a  very  important 
decision  and  one  that  could  imperil  our 
security  and  even  risk  another  war;  that 
is,  the  withdrawal  of  U.S.  combat  troops 
from  Korea. 

Now,  President  Carter  made  a  decision 
even  before  he  was  inaugurated  as  Presi- 
dent that  he  was  going  to  withdraw  all 
the  troops  from  Korea.  He  went  ahead 
with  that  decision  as  President  of  the 
United  States,  even  though  the  Joint 
Chiefs  of  Staff  were  imanimously  in  op- 
position to  that  decision  and  even  though 
every  responsible  military  and  diplo- 
matic expert  in  the  Par  East,  not  just 
General  Singlaub,  but  virtually  everyone 
shared  the  opinion  of  General  Singlaub, 
that  a  withdrawal  of  troops  from  Korea 
could  increase  the  risk  of  war  in  Asia. 

Mr.  Chairman,  the  Subcommittee  on 
Investigations  of  the  Committee  on 
Armed  Services  had  the  opportunity  to 
visit  Korea  in  January  of  this  year  and 
to  talk  with  the  leaders  in  Korea  and 
with  the  American  military  people  in 
Korea.  It  had  the  opportunity  to  visit 
Japan  and  to  talk  with  the  Prime  Minis- 
ter of  Japan,  as  well  as  the  Prime  Minis- 
ter and  now  the  President  of  the  Re- 
public of  China  in  Taiwan  and  the  Presi- 
dent of  the  Republic  of  the  Philippines. ' 

We  found  again  in  all  these  areas  that 
the  responsible  leaders,  when  they  got 
through  with  the  diplomatic  talk,  aU 
agreed  that  this  was  a  dangerous  move 
that  the  United  States  was  making 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  No,  I  will  not  yield 
until  I  have  had  an  opportunity  to  pre- 
sent my  point  of  view. 

Mr.  Chairman,  Senator  Glenn  and  the 
late  Senator  Humphrey  earlier  this  year 
issued  a  report  from  the  Senate  Commit- 
tee on  Foreign  Relations  which  ex- 
pressed a  similar  view,  that  the  with- 
drawal of  troops  from  Korea  was  a  risky 
thing,  and  urging  that  the  executive  go 
very  slowly  and  very  cautiously  in  with- 
drawing troops  from  Korea.  Yet  I'z 
years  after  the  President  announced  his 
decision — and  Vice  President  Mondale 
made  it  plain  in  Tokyo — the  Congress 
has  still  taken  no  action  to  reassert  its 
constitutional  right  to  have  a  say  in  a 
decision  that  is  as  important  as  this  be- 
cause, as  we  say,  it  could  involve  us  in 


war,  and  the  war -making  powers  still 
constitutionally  rest  in  the  Congress  of 
the  United  States. 

The  section  which  I  seek  to  amend  is 
section  19  of  this  bill.  Let  us  be  clear  on 
this,  because  it  is  very  important,  and  it  is 
no  wonder  the  gentleman  from  New  York 
is  so  upset  that  I  should  have  had  the 
gall  to  amend  his  section.  This  section 
provides  the  President  of  the  United 
States  with  a  blank  check  on  the  with- 
drawal of  troops  from  Korea.  This  will 
authorize  the  President  to  withdraw  all 
the  groimd  forces  of  the  United  States 
in  Korea  on  any  schedule  that  he  wants, 
up  until  January  1,  1983,  and  you  and  I — 
the  Congress  of  the  United  States — will 
not  have  a  single  thing  to  do  with  it. 

If  section  19  becomes  the  law,  that  is 
all  Jimmy  Carter  needs.  He  can  transfer 
this  equipment,  the  compensating  meas- 
ures that  he  promised  to  give  the  Kore- 
ans, and  he  is  not  forced  to  come  back 
and  consult  with  the  Congress  whatso- 
ever. Once  we  pass  that,  there  is  no 
chance  to  review  the  policy,  there  is  no 
chance  for  us  to  set  policy,  and  there  is 
no  way  to  insist  on  getting  consultation 
except  what  the  people  down  at  the 
White  House  want  to  give  us ;  and  I  think 
we  have  all  found  that  is  not  a  heck  of  a 
lot  when  it  comes  to  certain  matters  that 
you  and  I  or  somebody  else  may  be  inter- 
ested in. 

This  matter  is  not  just  Sam  Stratton 
sounding  off.  If  the  Members  have  been 
reading  the  Congressional  Record — ^be- 
cause they  would  not  have  seen  it  in  the 
paper— they  know  that  last  week  the 
Senate  of  the  United  States  took  cogni- 
zance of  this  problem,  and  in  their  ver- 
sion of  this  same  bill  they  introduced  an 
amendment.  That  amendment  was  au- 
thored by  the  distinguished  Senator  from 
Illinois,  (Mr.  Percy),  and  the  distin- 
guished Senator  from  Georgia,  Mr. 
NuNN,  and  it  said  this ; 

It  is  the  sense  of  the  Congress  that  further 
withdrawal  of  ground  forces  of  the  United 
States  from  the  Republic  of  Korea  may  seri- 
ously risk  upsetting  the  military  balance  in 
that  region  and  requires  full  advance  con- 
sultation with  the  Congress.  Prior  to  any 
further  withdrawal  the  President  should  re- 
port to  the  Congress  on  the  effect  of  any 
proposed  withdrawal  plan  on  preserving  de- 
terrence in  Korea:  the  reaction  anticipated 
from  North  Korea;  a  consideration  of  the 
effect  of  the  plan  on  increasing  Incentives  for 
South  Korea  to  develop  an  Independent  nu- 
clear deterrent;  the  effect  of  any  withdrawal 
on  our  long-term  military  and  economic 
partnership  with  Japan;  the  effect  of  any 
proposed  withdrawal  on  the  United  States' 
Chinese  and  United  States  Soviet  military 
balance;  and  the  possible  implications  of  any 
proposed  withdrawal  on  the  Soviet/Chinese 
military  situation. 

Mr.  Chairman,  that  is  in  the  Senate 
bill,  and  it  went  in  by  an  overwhelming 
majority.  I  believe  there  were  only  4  or 
5  votes  against  it. 

But,  Mr.  Chairman,  if  section  19  of 
this  bill  remains  intact,  then  the  Percy- 
Nunn  amendment  is  a  nullity;  Congress 
would  have  no  authority  to  get  any  con- 
sultation. We  could  go  down  on  our 
hands  and  knees  and  ask  the  White 
House  to  tell  us  what  has  happened,  but 
we  would  not  be  a  coordinate  body;  we 
would  not  have  a  real  say  in  making  an 
important  decision  of  this  sort. 


Therefore,  what  this  amendment  does 
in  fact  is  to  make  a  reality  of  what  I 
think  is  a  very  outstanding  and  recep- 
tive amendment  in  the  Senate.  My 
amendment,  as  I  had  the  opportunity  to 
explain  to  the  gentleman  from  New  York 
(Mr.  Wolff)  when  he  was  trying  to  keep 
me  from  what  he  thought  was  a  parlia- 
mentary misstep,  does  three  things. 

First  of  all,  it  reduces  the  transfer  au- 
thority that  we  give  to  the  President  of 
the  United  States  from  a  blank  check 
that  allows  him  to  give  the  whole  $800 
million — that  is  almost  $1  billion — of 
equipment  to  the  Koreans  in  any  way, 
any  schedule  that  he  wants,  between  now 
and  January  1983.  It  reduces  it  to  just 
$90  million. 

I  think  it  is  a  very  generous  compro- 
mise. We  say  to  the  President  that  we 
will  give  him  the  authority  to  transfer 
$90  million  worth  of  equipment  this  fiscal 
year,  until  the  30th  of  September  1979, 
and  $90  million  is  enough  to  pay  for  the 
equipment  of  the  first  6.000  troops  that 
President  Carter  had  scheduled  origi- 
nally for  withdrawal  from  Korea  as  of  the 
first  of  October  this  year. 

Our  committee  is  not  very  happy  about 
any  troops  being  withdrawn,  but  we  are 
willing  to  compromise.  Some  of  the  mem- 
bers were  not  in  favor  of  doing  that.  But 
a  majority  said,  "Let  him  take  the  6,000 
out,  but  after  that  let  him  come  to  the 
Congress  and  let  us  look  this  thing  over." 

The  second  thing  which  the  amend- 
ment would  do,  as  I  have  already  indi- 
cated, is  that  it  would  change  the  date 
for  exercising  that  transfer  authority 
from  1983  to  1979.  We  do  not  know  what 
the  world  situation  will  be  like  in  1983. 
Are  we  going  to  give  a  blank  check  now 
to  be  drawn  on  for  the  next  4  years?  Let 
us  take  a  look,  as  Senator  Glenn  and 
Senator  Hubert  Humphrey  recommend- 
ed, 1  year  at  a  time. 

The  third  thing  my  amendment  would 
do  is  that  it  would  add  to  section  19  all 
of  these  other  suggestions  for  reports  that 
the  Committee  on  International  Rela- 
tions has  forgotten  about  but  which  the 
Senate  of  the  United  States  added  to 
their  bill.  Thus  the  two  pieces  of  legisla- 
tion would  be  total  conformity  on  this 
score. 

Some  of  the  Members  may  be  concern- 
ed that  we  are  interfering  with  the  au- 
thority of  the  President  of  the  United 
States.  I  do  not  think  we  are.  The  Con- 
gress of  the  United  States  has  the  right 
to  raise  and  to  support  armies.  The  Con- 
gress of  the  United  States  has  the  war- 
making  power.  Surely,  when  it  comes  to 
our  foreign  policy  and  when  it  comes  to 
our  defense  policy,  we  ought  to  be  work- 
ing in  conjunction  with  one  another  and 
not  give  this  kind  of  authority  and  re- 
sponsibility solely  to  the  President. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  just  like  to 
read  from  the  Congressional  Record  of 
July  18,  1973,  a  statement  of  the  same 
gentleman  who  appeared  in  the  well  just 
now.  The  gentleman  said  at  that  time: 

Is  the  question  not  involved  In  this  legis- 
lation not  simply  the  mattM-  of  a  war  dec- 
laration but.  even  more  significantly,  the 
use  of  the  President's  powers  as  Commander 
In  Chief  and  as  the  only  Individual  who  la 
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qualified  under  the  Constitution  to  deal  wltb 
foreign  governments? 

TtaX  Is  a  statement  of  the  gentleman 
from  New  York  (Mr.  Stratton)  on  July 
18. 1973. 

He  went  on  to  say: 

.  .  .  are  we  not  really  undermining  the 
deterrent  power  of  American  forces  as  exer- 
cised by  the  President  In  negotiations  with 
other  countries? 

On  page  24692,  of  the  Congressional 
Record  of  the  same  date  he  also  went  on 
to  say: 

If  the  President  as  Commander  In  Chief 
has  committed  armed  forces,  he  can  con- 
tinue to  deploy  them  unless  Congress  specifi- 
cally disapproves. 

Therefore,  he  has  obviously  changed 
his  tune  quite  significantly;  but  I  wonder 
whether  he  has  changed  his  tune  as  well 
since  t.!ie  last  time  he  offered  this 
amendment. 

The  last  time  he  offered  this  amend- 
ment the  House  acted,  and  247  Members 
of  the  House  said  no  to  the  gentleman's 
amendment,  while  142  Members  said  yes. 
Virtually  on  a  2  to  1  basis  the  House 
turned  down  this  amendment  which  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) offered,  and  this  is  not  the  first 
time  he  has  offered  it. 

Mr.  Chairman,  I  should  like  to  correct 
some  of  the  impressions  which  the  gen- 
tleman left  with  our  body  today.  He  said 
that  the  Joint  Chiefs  of  Staff  did  not 
support  the  President's  withdrawal  pro- 
gram. That  is  not  correct.  It  is  untrue, 
totally  untrue. 

I  should  like  to  read  a  letter  from  the 
President  of  the  United  States  to  Sen- 
ator Robert  Byrd  of  July  20  this  year. 

He  said  the  following : 

Thi  WHrTE  HotrsE, 
Washington,  D.C.,  July  20, 1978. 
Hon.  ROBEBT  Btro, 

Majority  Leader,  V.S.  Senate, 
Waahinffton,  D.C. 

Deab  Senator  Robert  Btrd:  I  understand 
that  concern  about  the  program  for  careful 
and  phased  withdrawal  of  U.S.  ground  com- 
bat forces  from  South  Korea  has  prompted 
some  In  the  Congress  to  propose  placing  re- 
straints on  my  ability  to  redeploy  these 
forces.  Apparently  that  concern  results 
largely  from  the  Incorrect  Impression  that 
withdrawal  will  follow  a  rigid  timetable  not 
subject  to  modification  In  the  light  of  chang- 
ing circumstances.  This  has  never  been  the 
case. 

The  withdrawal  policy  should  be  seen  In 
the  context  of  the  International  environ- 
ment In  Northeast  Asia  and  the  rapidly 
growing  economic  strength  of  the  Republic 
of  Korea.  It  Is  natural  and  appropriate  that 
South  Korea  assume  a  greater  share  of  the 
burden  of  its  own  defense.  However,  that 
burden  must  b«  assumed  prudently  and 
carefully.  For  this  reason,  I  decided  last 
April  to  defer  a  significant  portion  of  the 
first  phase  of  U.S.  troop  withdrawals  until 
next  year  in  order  to  give  the  Congress  suf- 
ficient time  to  deal  with  the  Important  ques- 
tion of  equipment  transfer  authority. 

It  is  my  view  that  withdrawal  phased  over 
a  four-  to  five-year  period  will  be  sufficiently 
flexible  to  accommodate  developments  on 
the  peninsula.  I  expect  the  withdrawal  pro- 
gram to  be  carried  out  In  a  manner  which 
preserves  a  military  balance  and  thus  pro- 
tects the  security  of  the  Republic  of  Korea. 
Should  circumstances  affecting  the  balance 
change  significantly,  we  will  assess  these 
change*  In  close  consultation  with  the  Con- 
gress, the  Republic  of  Korea  and  our  other 


Asian  allies.  Our  plans  will  be  adjusted  If 
developments  so  warrant. 

Reports  Issued  by  the  Senate  Foreign  Rela- 
tions Committee,  the  House  International 
Relations  Committee  and  the  Senate  Armed 
Services  Committee  propose  that  the  Ad- 
ministration undertake  full  reviews  of  the 
Impact  of  our  plans,  the  force  balance,  and 
the  International  environment  In  connection 
with  further  ground  force  withdrawals  from 
Korea,  and  report  to  the  Congress  on  the  re- 
sults of  these  reviews.  I  endorse  the  Com- 
mittees' aim  and  look  forward  to  sharing 
our  assessments  with  the  Congress. 

Meanwhile,  It  Is  most  Important  that  I 
have  the  necessary  authority  to  begin  equip- 
ment transfers  and  training  operations 
which  will  safeguard  the  military  balance  on 
the  peninsula.  I  hope  the  Congress  will 
promptly  enact  the  equipment  transfer  au- 
thority and  foreign  military  sales  credit  au- 
thorizations already  recommended  by  both 
the  Senate  Foreign  Relations  and  House  In- 
ternational Relations  Committees. 
Sincerely, 

Jimmy  Carter. 

Mr.  Chairman,  I  say  to  the  gentleman 
from  New  York  'Mr.  Stratton)  that 
the  House  has  already  spoken  on  this 
amendment  once  and  defeated  this 
amendment. 

I  urge  my  colleagues  to  do  the  same 
again. 

amendment  offered  by  MR.  DERWINSKI  AS  A 
SUBSTrrUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    STRATTON 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinski  as 
a  substitute  for  the  amendment  offered 
by  Mr.  Stratton:  Page  18,  Immediately  after 
lino  4.  Insert  the  following  new  subsection : 

(e)  It  is  the  sense  of  the  Congress  that 
further  withdrawal  of  ground  forces  of  the 
United  States  from  the  Republic  of  Korea 
may  seriously  risk  upsetting  the  military 
balance  In  that  region  and  requires  full 
advance  consultation  with  the  Congress. 
Prior  to  any  further  withdrawal  the  Presi- 
dent should  report  to  the  Congress  or  the 
effect  of  any  proposed  withdrawal  plan  on 
preserving  deterranco  in  Korea;  the  reaction 
anticipated  from  North  Korea;  a  considera- 
tion of  the  effect  of  the  plan  on  increasing 
incentives  for  the  Republic  of  Korea  to  de- 
velop an  Independent  nuclear  deterrent; 
the  effect  of  any  withdrawal  on  our  long-term 
military  and  eoonomlc  partnership  with 
Japan;  the  effect  of  any  porposed  with- 
drawal on  the  United  States-Chinese  and 
United  States-Soviet  military  balance:  and 
the  possible  implications  of  any  proposed 
withdrawal  on  the  Soviet-Chinese  military 
situation. 

point  of  order 

Mr.  STRATTON.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  do  I 
understand  that  the  gentleman's  amend- 
ment is  a  substitute  for  my  amendment. 

The  CHAIRMAN.  That  is  correct.  It  is 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  im- 
less  I  am  mistaken,  the  gentleman  has 
not  bothered  to  look  at  my  amendment. 
My  amendment  makes  specific  changes 
in  the  text  on  section  19.  I  am  not  clear 
where  the  gentleman's  amendment  would 
come  in  section  19.  He  cannot  substitute 
a  straight  wording,  as  I  understand  it. 


for  something  that  has  a  series  of 
changes  in  3  pages  of  a  particular 
section. 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
amendment  would  come  at  the  end  of 
section  19. 

The  CHAIRMAN.  The  Chair  might  in- 
form the  gentleman  from  New  York  that 
it  is  a  proper  substitute  amendment.  Both 
the  proposed  amendment  and  the  sub- 
stitute are  perfecting  amendments  to  the 
section  and  deal  with  the  same  subject. 

Mr.  STRATTON.  Well,  the  gentleman 
is  not  making  any  changes  in  section  19; 
he  is  simply  adding  his  wording  at  the 
end. 

Mr.  DERWINSKI.  That  is  correct. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  gentleman  from 
lUinois  (Mr.  Derwinski)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  DERWINSKI.  Mr.  Chairman,  so 
that  my  offering  the  substitute  amend- 
ment would  not  be  too  upsetting  to  my 
dear  friend  from  New  York  (Mr.  Strat- 
ton) let  me  first  say  that  I  think  Mr. 
Stratton  has  more  knowledge  in  his  lit- 
tle finger  about  the  military  situation 
around  the  world  than  most  Members 
have  in  their  entire  bodies.  I  think  he  is 
one  of  our  most  knowledgeable,  dedi- 
cated, conscientious  Members,  and  I  com- 
pletely concur  with  his  concern  that  the 
arbitrary  withdrawal  of  troops  from 
Korea  creates  a  dangerous  situation. 

But,  if  we  look  at  this  amendment,  this 
amendment  which  hps  already  been  re- 
ferred to  by  the  gentleman,  it  was 
adopted  in  the  Senate  and  called  the 
Fercy-Nunn  amendment.  It  provides: 

It  Is  the  sense  of  the  Congress  that  fur- 
ther withdrawal  of  ground  forces  of  the 
United  States  from  the  Republic  of  Korea 
may  seriously  risk  upsetting  the  military  bal- 
ance In  that  region  and  requires  full  ad- 
vance consultation  with  the  Congress. 

It  goes  on  to  say  that  before  any  fur- 
ther withdrawal,  the  President  should 
report  to  the  Congress  on  the  effect  of 
the  proposed  withdrawal  on  preserving 
the  deterrent  strength  of  the  Govern- 
ment of  Korea  and  the  reaction  of  North 
Korea.  Quite  frankly,  I  think  that  would 
sober  up  any  President. 

It  goes  on  to  say  that  one  of  the  con- 
siderations would  be  the  effect  of  the 
plan  on  increasing  incentives  for  the 
Republic  of  Korea  to  develop  an  inde- 
pendent nuclear  deterrent.  Here  again, 
the  present  President  is  on  record  as  not 
wanting  other  countries  to  move  into  the 
nuclear  weapon  position.  Certainly,  the 
President  would  have  to  weigh  the  conse- 
quences of  the  possible  needs  for  the 
South  Koreans  to  develop  a  nuclear  de- 
terrent if  they  felt  their  security  was 
endangered. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  just  want  to  thank 
him  for  his  generosity,  because  I  have 
already  read  the  gentleman's  amendment 
which  is.  of  course,  completely  contained 
in  my  amendment.  I  deeply  appreciate 
the  gentleman's  support,  but  what  I 
would  say  to  the  gentleman  is  that  what 
he  is  reading  is  a  sentence  that  says,  "It 
is  the  sense  of  the  Congress." 

Unless  we  add  something  to  limit  this 
power  of  authorisation  in  section   19, 
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there  are  no  teeth  for  getting  the  con- 
sultation he  refers  to,  or  even  the  reports 
that  the  Percy-Nunn  amendment  con- 
tains. 

Mr.  DERWINSKI.  I  think  that  is 
where  we  have  a  difference  of  opinion — 
I  completely  concur  with  the  gentleman's 
belief  that  we  should  not  withdraw  any 
ground  forces  from  Korea.  I  think  that 
any  President  moving  under  the  impact 
of  my  amendment  would  not  reach  a  de- 
cision to  withdraw  further  ground  forces. 
I  do  not  see  how  consistent  with  the  com- 
plications that  we  know  exist  in  that 
comer  of  the  world,  any  President  could 
reach  a  conclusion  to  withdraw  further 
ground  forces. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished chairman,  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  Illinois 
for  the  substitute  amendment  that  he 
has  offered.  It  does  express,  as  we  are  all 
concerned,  the  concern  of  Congress  of  a 
precipitous  withdrawal  of  troops  from 
Korea  and  requires  that  the  Congress  be 
consulted  should  the  President  withdraw 
troops. 

Therefore,  on  our  side  we  are  prepared 
to  support  the  gentleman's  amendment, 
and  I  hope  his  amendment  is  adopted. 

Mr.  DERWINSKI.  First  I  wish  to  thank 
my  chairman  for  his  statesmanship  in 
supporting  this  particular  amendment  of 
mine.  I  wish  he  had  shown  as  much  wis- 
dom in  the  previous  battle  we  had  a 
while  ago,  but  a  belated  convert  is  better 
than  none  at  all. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  a  moment  for  a  comment,  I  cer- 
tainly appreciate  the  gentleman's  com- 
mendation. I  might  say  that  the  gentle- 
man from  Wisconsin  has  recognized  that 
as  the  day  goes  on  the  amendments  of- 
fered by  the  gentleman  from  Illinois  have 
improved. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  rank- 
ing minority  member,  the  very  distin- 
guished statesman  from  Michigan  (Mr? 
Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
would  like  also  to  associate  myself  with 
the  gentleman's  remarks  and  his  amend- 
ment. 

I  would  like  to  point  out  to  him  the 
White  House  has  notified  the  Speaker, 
and  a  copy  of  the  White  House  letter  of 
July  20,  1978,  was  sent  to  me.  A  portion 
of  that  says : 

Should  circumstances  affecting  the  balance 
change  significantly,  we  will  assess  these 
changes  in  close  consultation  with  the  Con- 
gress, the  Republic  of  Korea  and  our  other 
Asian  allies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

'On  request  of  Mr.  Beard  of  Tennessee, 
and  by  unanimous  consent,  Mr.  Derwin- 
ski was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman. 


Mr.  FINDLEY.  Mr.  Chairman,  the 
gentleman  may  be  surprised  at  my  com- 
ments at  this  point,  I  will  say  to  my 
colleague. 

I  see  a  lot  of  merit  in  the  gentleman's 
language  and  I  am  troubled  by  one  word, 
"should"  where  the  amendment  says: 

Prior  to  any  further  withdrawal  the  Presi- 
dent should  .  .  . 

I  am  sure  the  gentleman  means  that 
the  President  shall  make  the  report,  not 
leaving  the  option  with  the  President 
but  requiring  that  he  report  prior  to  any 
further  withdrawal  of  troops  and  in 
compliance  with  the  items  set  forth  be- 
low. Does  the  gentleman  mean  "shall"? 
If  he  does,  I  hope  he  would  ask  unani- 
mous consent  to  substitute  "shall"  for 
"should."  I  think  it  would  be  stronger. 

Mr.  DERWINSKI.  As  the  gentleman 
from  Illinois  knows,  this  was  copied  from 
the  Senate  amendment,  but  maybe  the 
Senate  "should"  but  maybe  we  "shall." 

Mr.  Chairman,  if  I  may.  I  ask  unani- 
mous consent  to  substitute  the  word 
"shall"  for  "should"  m  line  6  of  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield  further  to  me? 

Mr.  DERWINSKI.  Of  course. 

Mr.  FINDLEY.  Just  for  a  Uttle  legis- 
lative history,  is  it  the  intention  of  the 
gentleman  from  Illinois  that  the  report 
made  by  the  President  and  required  of 
the  President  shall  be  in  writing? 

Mr.  DERWINSKI.  Yes,  of  course. 

Mr.  FINDLEY.  And  shall  go  to  both 
Houses  of  the  Congress? 

Mr.  DERWINSKI.  Yes,  of  course. 

Mr.  FINDLEY.  I  thank  the  gentleman 
from  Illinois. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, is  there  any  timetable  as  to  the  re- 
quirement of  this  report?  Is  it  prior  to, 
during,  or  after? 

Mr.  DERWINSKI.  Prior.  The  amend- 
ment specifically  states: 

Prior  to  any  further  withdrawal  the  Presi- 
dent shall  report  to  the  Congress  .  .  . 

Mr.  BEARD  of  Tennessee.  In  other 
words,  the  President  shall  report  he  is 
withdrawing  additional  troops  or  what- 
ever? 

Mr.  DERWINSKI.  And  it  goes  on  to 
say  other  things  he  shall  take  into  ac- 
count in  preparing  his  report. 

Mr.  BEARD  of  Tennessee.  Can  the 
gentleman  tell  me  where  the  teeth  are, 
where  we  are  going  to  have  recourse  if 
he  reports  to  us  and  he  has  the  wheels 
in  motion,  such  as  the  initial  decision  to 
start  withdrawing  troops  from  Korea  to 
begin  with? 

Mr.  DERWINSKI.  Earlier  the  amend- 
ment requires  full  advance  consultation 
with  Congress.  In  the  case  just  cited,  the 
earlier  withdrawal,  the  gentleman  will 
recall,  the  President  made  his  announce- 
ment and  called  us  in  for  an  opinion 
after  the  fact. 


Mr.  BEARD  of  Tennessee.  As  the  gen- 
tleman said,  calling  for  a  sense  of  the 
Congress  and  consultation,  we  held  hear- 
ings and  I  was  not  here  for  the  Initial 
debate,  but  we  held  hearings  and  found 
out  what  the  President's  consultations 
are.  In  his  consultations  and  talking  to 
every  high-ranking  miUtary  officer,  in- 
cluding the  Joint  Chiefs  of  Staff,  not  a 
single  one  testified  they  recommended 
or  supported  the  withdrawal  of  troops 
in  South  Korea. 

As  a  matter  of  fact,  in  our  visit,  not  a 
smgle  allied  representative  of  the  allied 
coimtries  over  there  were  consulted  or 
supported  a  withdrawal  of  troops,  nor 
any  of  our  State  Department  ofldcials 
that  we  talked  to  over  in  Korea  sup- 
ported this  move.  So  how  is  it  this  time? 
In  every  case  there  has  been  a  consulta- 
tion before,  and  I  just  really  feel  that  we 
arc  giving  a  little  bit  too  much  credit  at 
this  time  to  the  mtegrity  of  this  type  of 
consultation.  I  just  think  we  are  taking 
all  the  bite  out  of  the  ability  of  Congress 
to  stand  up  and  say:  Wait,  we  do  not 
think  that  this  is  in  the  best  interest  of 
our  country  at  this  time. 

We  seem  to  be  able  to  stand  up  and  say 
that  at  any  other  time  and  place,  so  I  do 
not  see  why  we  should  not  do  so  in  Korea. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  simply  concur  with  the  thrust 
of  this  amendment.  I  think  there  are 
problems  with  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton).  I  also  think  that  what  is 
pointed  out  in  this  amendment  is  ex- 
tremely important.  I  hope  the  amend- 
ment will  be  adopted.  I  think,  in  fact.  It 
would  be  a  destabilizing  effect  to  with- 
draw troops  in  Korea.  We  are  in  a  situa- 
tion for  a  variety  of  reasons  that  there 
may  be  some  reluctance  on  the  part  of 
the  House  to  support  any  action  that 
looks  like  it  may  be  for  defense  of  the 
regime  in  South  Korea. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  agam  expired. 

(On  request  of  Mr.  SmoN  and  by  iman- 
imous  consent,  Mr.  Derwinski  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. > 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  still  yield,  I  would  sim- 
ply say  I  think  the  thrust  of  this  is  sound. 
The  language  is  clear  so  that  I  do  not 
beUeve  my  colleague,  the  gentleman  from 
Tennessee  (Mr.  Beard)  ,  has  too  much  to 
worry  about  because  there  is  a  clear  man- 
date from  Congress  for  consultation. 

I  applaud  the  amendment.  I  certainly 
will  support. 

Mr.  DERWINSKI.  I  would  like  to  em- 
phasize that.  The  very  point  made  here 
is  that — 

It  is  the  sense  of  the  Congress  that  further 
withdrawal  of  ground  forces  of  the  United 
States  from  the  Republic  of  Korea  may  seri- 
ously risk  upsetting  the  mUitary  balance  in 
that  region  and  requires  fuU  advance  con- 
sultation with  the  Congress. 

That  is  the  sense  of  Congress.  The 
President  would  have  to  stretch  to  reach 
a  different  conclusion.  So  we  have  really 
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In  this  amendment  prejudged  the  situa- 
tion. We  have  put  the  President  on  no- 
tice to  report  to  us.  I  believe  this  Is  Im- 
Dortant  especially  when  you  take  Into 
account  the  other  Items  which  would  be 
dictated  In  his  report. 

Mr.  TREEN.  Mr.  Chairman,  if  the  gen- 
tleman win  yield,  for  the  purpose  of  this 
amendment  covering  the  actions  of  the 
President,  I  think  it  states  after  the  first 
withdrawal,  meaning  the  first  6,000 
troops  or  so? 

Mr.  DERWINSKI.  Any  further  with- 
drawals? 

Mr.  TREEN.  He  has  to  report  to  the 
Congress  before  he  goes  ahead  with  any 
further  step? 

Mr.  DERWINSKI.  That  is  correct. 

Mr.  TREEN.  So  you  are  saying  the 
President  should  act  step  by  step.  That  Is 
exactly  what  the  Stratton  amendment 
does.  It  says: 

You  can  transfer  the  equipment  for  the 
first  forcas,  but  do  not  ask  us  for  carte  blanc 
to  transfer  800  million  dollars  worth  of 
equipment  over  the  period  between  now  and 
1988,  but  to  work  step  by  step  with  the  Con- 
greaa. 

What  power  does  Congress  have  with 
respect  to  Presidential  action  under  this 
amendment? 

Mr.  DERWINSKI.  I  do  not  think  the 
gentleman  from  Louisiana  (Mr.  Treen) 
wants  the  Congress  to  be  judging  the 
precise  balance  of  manpower  in  any  area. 
I  think  we  have  enough  protection  under 
this  amendment  so  that  the  President 
has  to  consult  with  Congress  and  justify 
a  removal  before  he  could  reach  any  pos- 
itive position. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Wolff,  and  by 
unanimous  consent,  Mr.  Derv^inski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLFF.  Mr.  Chsdrman,  the  gen- 
tleman from  Tennessee  (Mr.  Beard)  in- 
dicated that  the  Joint  Chiefs  of  Staff 
had  spoken  to  the  Committee  on  Armed 
Services,  and  I  was  wondering  whether 
when  they  speak  before  the  House  Com- 
mittee on  International  Relations  that 
they  might  say  something  different,  be- 
cause when  they  came  before  us  they  in- 
dicated they  supported  the  President's 
program  on  troop  withdrawal,  and  when 
the  Secretary  of  State  came  before  the 
Committee  on  International  Relations 
and  when  the  Secretary  of  Defense  came 
before  the  Committee  on  International 
Relations,  they  supported  the  President's 
prosram.  And  It  is  the  Intent  of  the 
President  to  come  before  the  Congress 
and  request  further  withdrawals  on  a 
schedule  basis.  He  has  said  this  already 
in  his  letter,  and  it  is  supportive  of  the 
position  taken  by  the  Senate  and  is  sup- 
portive of  the  position  taken  by  the  gen- 
tleman from  Illinois. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
same  Joint  Chiefs  of  Staff  came  before 
our  committee  and  also  supported  the 
President's  position  on  the  cancellation 
of  the  B-1  bomber  and  the  cancellation 


and  reduction  of  the  neutron  bomb  and 
right  on  down  the  line,  so  that  does  not 
surprise  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  and  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  .  On  this 
question  of  the  position  of  the  Joint 
Chiefs,  we  questioned  them  in  the  Inves- 
tigations Subcommittee  of  the  Commit- 
tee on  Armed  Services  very  thoroughly. 
The  history  of  the  situation  is  that  Presi- 
dent Carter  in  January  or  February  of 
1975,  in  an  interview  with  the  editorial 
board  of  the  Washington  Post,  committed 
himself  to  the  withdrawal  of  troops  from 
Korea— long  before  he  was  President, 
long  before,  in  my  judgment,  he  was  in 
possession  of  facts  to  make  a  valid  judg- 
ment on  the  issue.  He  met  with  the  Joint 
Chiefs  of  Staff  prior  to  his  inauguration, 
after  he  was  elected  and  prior  to  his  in- 
auguration, and  said  that  it  was  his  in- 
tent to  withdraw  the  troops,  and  in  effect 
gave  an  order  aa  to  what  was  going  to  be 
done— again  before  he  was  in  ofiBce,  be- 
fore he  had  the  opportunity  to  "mature 
and  grow."  as  Members  have  said  the 
President  did  with  respect  to  the  Turkish 
arms  embargo.  He  took  this  action  and 
in  effect,  laid  the  law  down  to  the  Joint 
Chiefs  at  that  time.  So  they  really  did  not 
have  any  option  except  to  support  the 
President,  and  their  position  has  been  all 
along,  'well,  if  you  will  do  it  this  way 
maybe  we  can  get  by  with  it."  But  to  sug- 
gest the  Joint  Chiefs  are  in  favor  of  it 
I  say  to  the  gentleman  from  New  York  is 
a  distortion  of  the  historical  facts       ' 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  Just  very  quickly 

Mr  WOLFF.  I  thank  the  gentleman 
for  yielding. 

The  Chairman  of  the  Joint  Chiefs 
came  before  our  committee  and  specifi- 
cally endorsed  the  President's  proposal 

Mr.  TREEN.  The  gentleman  is  talking 
about  Joint  Chief  Brown? 

Mr.  WOLFF.  That  is  right.  Secretary 
Brown. 

Mr.  TREEN.  Secretary  Brown. 

Let  me  go  to  the  other  point  here.  Let 
me  get  to  the  other  points,  and  I  will 
yield  further  if  I  have  time. 

The  fact  is  that  the  withdrawal  of 
troops  from  South  Korea  is  not  going  to 
have  any  benefit.  If  the  people  here 
think  that  this  is  going  to  help  the 
United  States  and  is  going  to  save  money 
they  are  wrong.  It  is  not  going  to  because 
there  is  no  suggestion  that  these  troops 
be  demobilized,  simply  that  they  be 
brought  to  the  United  States.  As  a  mat- 
ter of  fact,  it  is  going  to  cost  money,  be- 
cause this  bill.  If  the  Members  will  look 
at  page  16  of  the  bill,  provides  that  no 
funds  appropriated  under  this  act  or 
other  foreign  assistance  acts  may  be 
used  to  replace  the  equipment  that  U.S. 
troops  may  need,  those  troops  that  come 
out  of  Korea  and  that  are  stationed  in 
the  United  States.  The  report  indicates 
that  to  reequip  these  troops,  funds  will 
have  to  be  obtained  from  the  regular 
defense  appropriation,  so  that  means  de- 


fense appropriations  will  have  to  go  up 
to  $800  million,  or  more  than  that,  to 
replace  the  equipment. 

So  there  is  no  economic  benefit  what- 
soever to  this  withdrawal,  but  there  are 
grave  dangers.  They  are  the  dangers  of 
misperception  of  U.S.  policy  and  resolve. 
We  are  not  at  peace  In  Korea.  There 
is  an  armistice,  but  there  has  never 
been  a  treaty.  We  are  talking  about 
pulling  out  troops  before  we  get  a 
treaty,  a  peace  treaty  in  that  area.  We 
know  what  the  intentions  of  the  Soviets 
are:  They  are  to  move  anywhere  in  the 
world  that  they  feel  they  can  move  with- 
out getting  reaction  from  the  United 
States.  We  know  what  the  intentions  of 
Kim  II  Simg  are.  He  has  stated  repeated- 
ly that  he  will  reunify  the  Korean  penin- 
sula and  do  so  by  force,  if  necessary. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  TREEN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding.  I  want  to  congratulate 
the  gentleman  for  his  presentation.  He 
has  been  a  very  valuable  member  and  a 
very  knowledgeable  member  of  our  sub- 
committee. 

I  think  it  ought  to  be  made  clear  that 
the  very  beguiling  substitute  offered  by 
the  jocular  gentleman  from  Illinois 
(Mr.  DERWINSKI)  really  guts  my  entire 
amendment.  Consultation  under  this 
amendment  is  simply  consultation  ex- 
pressed as  a  sense  of  Congress,  not 
something  that  is  required.  We  all  know 
what  kind  of  consultation  that  would 
be.  Ybu  can  go  down  to  the  White 
House  and  you  can  talk  to  the  President, 
and  you  can  tell  him  your  ideas.  The 
gentleman  from  Florida  (Mr.  Bennett) 
did  that  very  eloquently  the  other  night 
on  the  nuclear  carrier.  But  that  does  not 
change  the  position  of  the  White  House. 

I  do  not  think  that  we  would  want  to 
allow  our  funds  going  out  in  foreign  aid, 
for  example,  to  be  doled  out  by  the 
President  in  any  way  that  he  wants  to, 
provided  he  consults  with  us.  We  want  a 
part  in  the  actual  decisionmaking  proc- 
ess; and  nothing  is  more  important  than 
the  process  of  war  and  peace.  My 
amendment  requires  the  Congress  to  be 
a  participant  in  that. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

(At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  Treen  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  So,  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
is  the  question — whether  we  want  to  be 
lulled  to  sleep  by  some  soporific  lan- 
guage, whether  Congress  is  just  inter- 
ested in  words:  or  whether  we  are  in- 
terested in  a  share  in  the  decision  and  a 
share  in  the  control.  That  is  what  this 
Government  of  checks  and  balances  is  all 
about. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  Mr.  Chairman,  may  I 
say  to  the  gentleman,  when  the  gentle- 
man recited  his  version  of  the  history  of 
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the  President's  position  on  this  and  that 
of  the  Joint  Chiefs  of  Staff,  I  say  to  the 
gentleman  that  in  part  I  agree  with  what 
the  gentleman  says,  but  I  was  concerned 
by  what  I  thought  was  at  least  an  infer- 
ence that  the  Joint  Chiefs  had  no  input 
whatsoever  with  regard  to  this  policy  or 
decision;  and  if  that  be  the  case,  I  re- 
spectfully disagree  with  the  gentleman. 

Mr.  TREEN.  Mr.  Chairman,  let  me 
say  that  in  testimony  before  the  com- 
mittee I  bore  in  on  this  particular  point. 
There  was  a  meeting  held  in  the  Presi- 
dent-elect's transition  office  and  the 
chairman  of  the  Joint  Chiefs  was  there 
and,  if  my  recollection  is  correct,  the 
gentleman  from  Tennessee  (Mr.  Beard) 
was  there,  and  I  see  the  gentleman  from 
Tennessee  nods  his  assent,  that  he,  in 
effect,  said  the  President  told  him  what 
he  was  going  to  do  and  did  not  ask  for 
input  on  that  question. 

Mr.  McEWEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  was  it  the 
President's  original  proposal  that  we 
turn  over  the  military  equipment  to  the 
South  Koreans?  I  understand  that  came 
from  the  Joint  Chiefs. 

Mr.  TREEN.  The  Joint  Chiefs,  of 
course,  said: 

If  you  are  going  to  do  this,  Mr.  President, 
If  you  are  going  to  do  this  with  any  degree  of 
safety,  that  there  be  the  transfer  of  equip- 
ment. 

Mr.  McEWEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  Joint 
Chiefs  also  suggested  it  be  over  a  period 
of  years  and  the  President  did  accept 
that. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, we  are  muddying  the  water.  Let  us 
get  down  to  the  question  we  started  with. 
The  question  was  did  the  Joint  Chiefs  of 
Staff  have  any  input  in  the  decision,  and 
the  answer  is  an  absolute  no. 

Mr.  McEWEN.  That  is  correct. 

Mr.   BEARD   of   Tennessee.   The  de- 
cision being,  do  we  withdraw  troops  or 
not  withdraw  troops  from  Korea?  If  they  ■ 
had  input,  the  decision  was  no,  we  should 
not  withdraw  troops  from  Korea. 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman,  but  let  me  reclaim  the 
balance  of  my  time. 

We  are  not  saying  this  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  that  the  first  phase 
withdrawal  may  not  be  implemented.  In 
fact,  it  approves  the  tranfer  of  $90  mil- 
lion worth  of  equipment.  We  are  simply 
saying  that  for  the  next  step,  the  Presi- 
dent must  come  to  the  Congress.  Come 
back  to  this  Congress  and  ask  for  the 
next  step. 

It  seems  to  me  this  is  one  of  the  for- 
eign policy  successes  that  we  have.  There 
are  very  few  such  successes.  We  have 
kept  pace  on  the  Korean  Peninsula,  let 
us  not  risk  It. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  and 
on  the  substitute  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Der- 


wiNSKi)  and  any  other  amendments 
thereto  close  in  7  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Wisconsin? 

Mr.  STRATTON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
all  debate  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  and  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Derwinski)  and  any  other 
amendments  thereto  close  at  6:25 
o'clock  p.m. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to  will 
each  be  recognized  for  45  seconds. 

(Mr.  SIMON  and  Mrs.  FENWICK 
yielded  their  time  to  Mr.  Derwinski)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Breckinridge). 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Derwinski 
amendment  and  in  support  of  the  Strat- 
ton amendment. 

We  have  been  spending  the  last  2  days 
trying  to  put  in  place  the  southern  flank 
of  NATO.  In  an  article  appearing  in  this 
morning's  Congressional  Record  it  is 
argued  that  the  northern  NATO-Baltic 
flank  has  become  a  part  of  the  Soviet 
Union  s  defense  zone. 

Thirty  years  ago,  through  a  mistaken 
interpretation  of  the  words  of  the  Secre- 
tary of  State  of  the  United  States,  war 
broke  out  in  Korea.  We  have  retreated 
from  the  southern  flank  in  the  Pacific, 
and  today  is  the  day  to  signal  very  clear- 
ly that  we  should  not  retreat  from 
Korea,  without  full  consultation  between 
the  executive  and  the  legislative 
branches. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Derwinski  amendment  and  support  of 
the  Stratton  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robert  W.  Daniel,  Jr.)  . 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  the  essentiaJ  difference  be- 
tween the  Derwinski  amendment  and  the 
Stratton  amendment  is  that  under  the 
Derwinski  amendment  withdrawal  ccmld 
take  place  at  such  a  pace — according  to 
testimony  of  experts  in  all  of  the  Pacific 
countries  our  subcommittee  visited  and 
of  witnesses  in  this  country  who  have  not 
been  muzzled — that  it  would  produce  a 
situation  of  heightened  war  danger  and 
great  cost;  whereas  under  the  Stratton 
amendment  the  withdrawal  would  have 
to  take  place  at  a  more  prudent  rate.  If 
the  administration  takes  leave  of  pru- 
dence, it  is  our  duty  in  this  body  to  adhere 
to  prudence  in  the  interest  of  peace  and 
national  security. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

SOLARZ)  . 

Mr.  SOLARZ.  Mr.  Chairman,  what  is 
really  at  stake  here  is  whether  we  want 
to  facilitate  or  obstruct  President  Car- 
ter's courageous  and,  I  think,  construc- 


tive decisim  to  gradually  withdraw  all 
of  our  ground  forces  from  South  Korea. 
It  is  for  that  reason  that  I  support  the 
Derwinski  substitute  and  oppose  the 
Stratton  amendment. 

I  would  point  out  that  the  President  of 
South  Korea,  President  Park  Chung  Hee, 
has  said  that  by  1980  there  will  be  no  ad- 
ditional need  for  American  ground  forces 
in  South  Korea. 

South  Korea  has  twice  the  populati<»i 
and  twice  the  gross  national  product  of 
North  Korea.  Once  we  transfer  the  as- 
sets of  the  2d  Division  to  them,  which 
this  legislation  provides  for,  there  Is  ab- 
solutely no  reason  they  should  not  be  In 
a  position  to  defend  themselves  without 
the  presence  of  Americsin  ground  troops. 

The  mutual  defense  treaty  between 
our  country  and  South  Korea  will  re- 
main intact.  We  will  continue  to  main- 
tain residual  air  and  naval  units  In 
South  Korea  as  a  manifestation  of  our 
commitment  to  that  country. 

Mr.  Chairman,  under  tiiose  circum- 
stances, I  urge  support  of  the  Derwinski 
substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fr<»n  New  York  (Mr. 
McEwen)  . 

Mr.  McEWEN.  Mr.  Chairman,  I  feel  as 
though  I  am  intruding  on  a  debate  of  the 
Committee  on  Armed  Services. 

May  I  say  to  my  colleague,  the  gentle- 
man from  Tennessee,  that  he  is  quite 
right:  The  decision  was  made  by  the 
Commander  in  Chief,  and  I  am  old- 
fashioned  enough  to  think  that  such  de- 
cisions should  be  made  by  the  Com- 
mander in  Chief. 

What  I  was  referring  to,  I  would  say 
to  the  gentleman  and  to  my  colleague, 
the  gentleman  from  Louisiana,  is  that 
there  was  an  input  by  the  Joint  Chiefs. 
The  phased  withdrawal  was  one.  The 
turnover  of  military  equipment  to  the 
South  Koreans  was  another,  and  yes, 
then  the  Joint  Chiefs  did  agree  with  the 
President  on  this,  and  I  say  again  that 
he  is  the  Commander  in  Chief. 

I  would  like  to  echo  what  my  colleague, 
the  gentleman  from  New  York  (B4r. 
Solarz)  ,  said.  I  was  looking  at  a  back- 
ground paper  prepared  by  our  own  Con- 
gressional Budget  Office  staff  on  this 
whole  question.  I  found  that  the  popu- 
lation of  South  Korea  is  double  what 
North  Korea's  population  is. 

Military.  Active  armed  forces,  larger 
than  North  Korea. 

And  you  can  go  through  the  whole  list. 

I  find  it  a  little  hard  to  believe  that  we 
are  jeopardizing,  by  any  ground  force 
withdrawal  from  Korea,  our  aUies  there. 
I  find  it  hard  to  believe  that,  after  a 
quarter  of  a  century  since  the  end  of  the 
conflict  out  there,  we  have  to  continue 
to  keep  a  sizable  ground  force  in  that 
area. 

And,  finally,  the  question  was  raised 
on  cost.  I  do  not  think  we  are  approach- 
ing this  on  a  cost  basis,  but  there  is  one 
cost  I  do  not  hear  referred  to,  and  that 
is  the  cost  to  our  mihtary  and  their  de- 
pendents who  are  endeavoring  to  live  in 
that  coimtry,  as  are  so  many  overseas, 
with  the  declining  dollar. 

I  would  ccHnmend  the  Members  to  read 
an    article    which    appeared   in   Anny 
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Times  on  April  10,  called,  "Seoul  Housing 
Situation  Called  Grim." 

For  many  reasons,  I  think  the  Presi- 
dent's position  is  right.  I  think  it  needs 
support.  I  am  constrained  to  oppose  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  and  to 
support  the  amendment  offered  by  the 
gentleman  from  Illinois   (Mr.  Derwin- 

SKI). 

(By  imanimous  consent,  Messrs.  Price, 
Treen,  and  Beard  of  Tennessee  yielded 
their  time  to  Mr.  Stratton.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  heard  a  lot  of  military  experts  in 
this  House  on  both  sides  of  the  aisle,  but 
I  think  we  ought  to  remember  the  fact 
that  the  military  experts  who  are  in  uni- 
form, the  people  who  are  most  familiar 
with  Asia,  all  told  us  that  this  troop 
withdrawal  was  a  risky  step.  I  do  not 
care  which  Member  of  Congress  is  going 
to  reassure  you  to  the  contrary,  it  just  is 
not  so,  in  the  view  of  those  who  know 
the  situation  best.  I  do  not  care  what 
President  Park  may  have  told  the  gentle- 
man from  New  York  (Mr.  Solarz)  ,  but 
he  certainly  did  not  tell  us  what  he  told 
the  gentleman  from  New  York.  We 
talked  with  him  for  over  an  hour  in  the 
Blue  House,  and  he  shared  this  concern 
over  American  troop  withdrawals  that 
all  of  the  other  leaders  throughout  Asia 
expressed  to  us. 

There  is  only  one  simple  issue  in- 
volved here,  and  that  is  that  if  you  do 
believe  this  is  a  risky  decision,  and  if  you 
believe  that  ours  should  be  a  government 
of  checks  and  balances,  where  the  Con- 
gress should  be  in  at  the  takeoffs  as  well 
as  the  crash  landings,  then  my  amend- 
ment will  give  the  Congress  the  oppor- 
tunity to  really  be  consulted,  to  have  an 
opportunity  to  review  and  make  a  deci- 
sion at  each  period  Involved  in  the  troop 
withdrawals  from  Korea. 

What  we  are  refusing  to  do  is  to  give 
anybody  a  blank  check.  He  is  a  great 
President.  I  voted  for  him.  He  has  a  lot 
of  good  points;  but  I  do  not  think  we 
ought  to  leave  this  decision  entirely  and 
exclusively  up  to  Jimmy  Carter. 

I  think  this  House  and  this  Congress 
have  a  right  to  know  what  is  going  on, 
not  Just  what  a  sense  of  Congress  reso- 
lution might  extract  out  of  the  gener- 
osity of  the  Executive.  We  ought  to  re- 
quire that  consultation  by  law. 

The  only  way  to  get  attention  down 
there  on  Pennsylvania  Avenue  is  to  cut 
off  their  water.  We  are  cutting  off  this 
particular  water  at  the  end  of  the  year. 
If  they  want  more  water,  they  are  going 
to  have  to  come  in  and  explain  all  the 
things  that  the  gentleman  from  Illinois 
(Mr.  Derwinski)  and  I  both  want  them 
to  report  on.  The  only  difference  is  that 
his  substitute  is  just  words,  words,  words, 
It  does  not  do  anything.  If  we  enact  the 
Stratton  amendment,  they  will  be  re- 
quired to  come  to  us  and  tell  us  what  is 
happening  in  the  crucial  military  situa- 
tion in  Korea. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Wolff)  . 

Mr.  WOLPP.  Mr.  Chairman,  I  would 
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like  to  read  to  the  gentleman  from  New 
York  (Mr.  Stratton)  some  words,  words, 
words : 

The  President  Is  after  all  Commander  In 
Chief  ...  he  is  the  only  one  who  can  prop- 
erly negotiate  with  foreign  governments  .  .  . 
Congress  can  block  anything  he  does  .  .  . 
foreign  governments  are  not  really  going  to 
be  deterred  by  vitia.t  he  says  ...  I  wonder  If 
President  Kennedy  could  have  gotten  Khru- 
shchev to  back  flown  in  the  Cuban  missile 
crisis  in  1962  .  .  . 

Those  are  words,  words,  words  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) . 

Perhaps  the  gentleman  would  like  to 
change  the  Constitution  and  change  the 
composition  of  our  Armed  Forces. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman  I 
would  like  to  point  out  that  the  gentle- 
man from  New  York  (Mr.  Stratton) 
and  I  have  identical  views  on  the  neces- 
sity of  continued  solid  support  for  the 
Republic  of  Korea.  The  difference  here 
lies  in  the  application  of  language  to  the 
Chief  Executive. 

I  personally  feel  that  the  language  I 
am  offering,  which  I  again  remind  the 
Members  is  accepted  by  the  Senate,  pro- 
vides for  enough  detailed  requirements 
of  the  President  for  full  and  advanced 
consultation  with  the  Congress  that  the 
fears  the  gentleman  from  New  York  (Mr. 
Stratton)  has  on  arbitrary  withdrawal 
just  will  not  occur. 

To  complain  about  misuse  of  the  Joint 
Chiefs  of  Staff  is  not  the  issue  here  If 
the  Joint  Chiefs  of  Staff  are  being  ne- 
glected or  if  their  advice  is  not  being  tak- 
en, the  gentlemen  on  the  Committee  on 
Armed  Services  can  straighten  out  the 
law  and  provide  for  communication  be- 
tween the  President  and  the  Joint  Chiefs 
of  Staff  to  see  that  their  advice  or  views 
are  taken  into  account  if  you  feel  they 
are  being  overlooked. 

Mr.  Chairman,  my  amendment  gives 
that  proper  touch  of  flexibility  which  the 
Chief  Executive  has  to  have  to  serve  in 
the  position  of  responsibility  which  any 
Chief  Executive  has.  I  provide  for  ad- 
vance consultation.  Furthermore,  Mr. 
Chairman,  with  respect  to  being  a  friend 
and  a  supporter  of  Korea,  I  do  not  think 
my  amendment  does  any  disservice  to 
that  country  at  all. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  to  close  debate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  just  as 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) is,  I,  too,  am  concerned  that 
Congress  be  fully  apprised  and  con- 
sulted when  the  President  makes  a  deci- 
sion on  withdrawing  troops  from  Korea. 

The  President  has  agreed,  Mr.  Chair- 
man, to  undertake  full  review  of  the  im- 
pact of  the  withdrawal  and  report  to  the 
Congress  on  the  results  of  the  review. 

Furthermore,  it  is  very  clear  that  the 
withdrawal  will  be  over  4  to  5  years ;  and 
as  far  as  the  review  is  concerned,  the 
President  has  postponed  the  first  phase 
of  the  U.S.  troop  withdrawal  for  1  year 
so  as  to  give  the  Congress  sufficient  time 
to  consider  the  question  of  equipment 


transfer  in  conjunction  with  the  with- 
drawal of  U.S.  forces. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  committee  adopt  the  substitute 
amendment  and  defeat  the  amendment 
of  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  212,  noes  189, 
not  voting  31,  as  follows: 


Addabbo 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Bedell 
Beilenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boland 
Bonier 
Bonker 
Brademas 
Brodhead 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chisholm 
Clausen, 

DonH. 
Clay 
Conable 
Conte 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amours 
Danielson 
Derrick 
Derwinski 
Dicks 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Erlenborn 
Evans,  Colo. 
Fary 
Fascell 
Penwick 
Fisher 
Pithlan 
Flood 
Florio 
Foley 

Ford,  Mich. 
Ford.Tenn. 


[Roll  No.  628] 

AYES — 212 

Forsythe 

Frenzal 

Puqua 

Garcia 

Gephardt 

Gibbons 

Glickman 

Goodllng 

Gore 

Gradison 

Green 

Gudger 

Guyer 

HEunilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

Heftel 

Holland 

Holtzman 

Horton 

HowarA 

Hughe* 

Jeffords  

Johnson,  Calif.  Roe 


Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Purseil 

Quayle 

Qule 

RahaU 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 


Jordan 

Kastenmeier 

Kelly 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Long,  La. 

Lundine 

McClo*ey 

McCoraiack 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Marks 

Marlence 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulakl 

Mikva 

Miller,  Calif. 

Mineta 

Mlnish 

Mitchell.  Md. 

Moakley 

Moflfett 

Moorhaad,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 


Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Scheuer 

Schpoeder 

Seiberling 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spell  man 

St  Germain 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Wirth 

Wolff 

Yates 

Yatron 

Zablocki 
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Abdnor 
Akaka 
Alexander 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  R.l. 
Beard,  Tenn. 
Bennett 
BevUl 
Boggs 
Boiling 
Bowen 
Breckinridge 
Brinkley 
Broolcs 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Chappell 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Devine 
Dickinson 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Findley 
Fish 
Flippo 
Flowers 


NOES— 189 

Plynt 

Fountain 

Fowler 

Frey 
Gammage 

Gaydos 

Oilman 

Ginn 

Goldwater 

Gonzalez 

Grassley 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hansen 

Harsha 

Hefner 

Hightower 

Hillis 

Hollenbeck 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kemp 

Keys 

Kindness 

Krueger 

Lagomarslno 

Latta 

Lent 
Levitas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McDonald 
Mahon 
Mann 
Marriott 
Martin 
Milford 
Miller,  Ohio 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
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Breaux 

Burke.  Mass. 

Burllson.  Mo. 

Caputo 

Cochran 

Collins,  111. 

Conyers 

Dent 

Eilberg 

Fraser 

Giaimo 


NOT  VOTING- 
Hawkins 
Jenkins 
Le  Fante 
McDade 
Madigan 
Maguire 
Markey 
Mathis 
Moss 

Risenhoover 
Rodino 


MotU 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Nichols 

Oakar 

Perkins 

Pettis 

Poage 

Price 

Qulllen 

Roberts 

Robinson 

Roncalio 

Rose 

Rousselot 

Rudd 

Runnels 

Santinl 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Sikes 

Skelton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Steed 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylie 

Youne.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zeferettl 

-31 
Ryan 
Sarasln 
Sisk 
Teague 
Ullman 
Van  Deerlln 
Whalen 
Wilson,  C.  H. 
Young,  Tex. 


The   Clerk  announced   the  following 

pairs : 

On  this  vote : 

Mr.  Eilberg  for,  with  Mr.  Teague  against. 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Breaux  against. 

Mr.    Hawkins   for,    with    Mr.    Risenhoover 
against. 
Mr.  Conyers  for,  with  Mr.  Dent  against. 

Mrs.  SMITH  of  Nebraska,  Messrs. 
ROUSSELOT,  KRUEGER,  and  de  la 
GARZA  changed  their  vote  from  "aye" 
to  "no." 

Mr.  HEFTEL  and  Mr.  LEACH  changed 
their  vote  from  "no"  to  "aye." 
So  the  amendment  offered  as  a  sub- 
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stitute  for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  New  York  (Mr.  Stratton),  as 
amended. 

RECOKOED   VOTE 

Mr.  BLOUIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  279.  noes  117, 
not  voting  36,  as  follows: 


[Roll  No.  629] 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalis 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevill 
Boggs 
Boland 
Bowen 
Brademas 
Breckinridge 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Clausen, 
-    DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
CornweU 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derwinski 
Devine 
Dicks 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 


A'YES— 279 

Findley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Ginn 

Gliclunan 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hansen 

Harris 

Hefner 

Heftel 

Hightower 

HUlis 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Kindness 

Kostmayer 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 


Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McDonald 

McKay 

McKinney 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoll 

Michel 

Milford 

Miller,  Ohio 

Minlsh 

Mitchell,  N.Y. 

Moal^ey 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers.  Michael 
Natcher 

Neal 

Nichols 

Nix 

Nowak 

O'Brien 

Oakar 

Fanetta 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Pritchard 

Purseil 

Quayle 

Quie 

Qulllen 

Rallsback 

Rangel 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Sawyer 


Schulze 

SebeliuB 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steed 

Steers 


Addabbo 
Anderson, 

Calif. 
Annunzio 
Aspin 
AuCoin 
Baldus 
Beard,  R.I. 
Bedell 
Beilenson 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boiling 
Bonior 
Bonker 
BrinlUey 
Brodhead 
Burke,  Calif. 
Burton.  John 
Burton,  PhUllp 
Carr 

Cavanaugh 
Chappell 
Chisholm 
Clay 
Coleman 
Corman 
Cornell 
Danielson 
Delaney 
Dellums 
Derrick 
Dickinson 
Dingell 
Downey 
Drinan 
Early 
Eckhardt 


Steiger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

NOES— 117 
Edgar 

Edwards.  Calif. 
Evans.  Colo. 
Fary 
Fascell 
Penwick 
Ford,  Mich. 
Green 
Hanley 
Hannaford 
Harkln 
Harrington 
Harsha 
Heckler 
Holtzman 
Jacobs 

Johnson.  Calif. 
Johnson.  Colo. 
Kasteiuneler 
Keys 
KUdee 
Krebs 
Leach 
Luken 
Lundine 
McCormack 
McEwen 
McFall 
McHugh 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Mineta 
Mitchell.  Md. 
Moffett 
Moorhead.  Pa. 
Myers.  Gary 


WatUns 

Wbite 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUaon.  Bob 

WllK>n,  Tex. 

Winn 

Wright 

Wydler 

Wylie 

Young,  AlaakA 

Young.  Fla. 

Young,  Uo. 

Zeferettl 


Nedzl 

Nolan 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pike 

Price 

RahaU 

Reuss 

Richmond 

Rooney 

Rosenthal 

Roybal 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Solarz 

St  Germain 

Staggers 

Stokes 

Studds 

Thompson 

Traxler 

IMaU 

Vento 

Waxman 

Weaver 

Weiss 

Wirth 

Wolff 

Yates 

Yatron 

Zablocki 


NOT  VOTING — 36 


Baucus 
Breaux 
Burke.  Mass. 

Burllson,  Mo. 

Caputo 

Cochran 

Collins,  ni. 

Conyers 

Dent 

Dlggs 

Eilberg 

Fraser 


Giaimo 

Hawkins 

Jenkins 

Le  Fante 

McDade 

Madigan 

Maguire 

Markey 

Mathis 

Miller.  Calif. 

Moss 

Risenhoover 


Rodino 

Sarasln 

Slsk 

Stark 

Stockman 

Teague 

Tsongas 

Dllman 

Van  Deerlln 

Whalen 

Wilson.  C.  H. 

Young,  Tex. 


So  the  amendment,  as  amended,  waa 

agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PASLIAMENTART    INQX7IRT 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  at  the 
present  time  we  are  at  page  18,  section 
20.  Will  the  Clerk  read? 

The  CHAIRMAN.  The  Clerk  has  not 
read  section  20. 

Mr.  ZABLOCKI.  Mr.  Chairman,  it  is 
normal  that  the  Clerk  would  read  the 
section. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RXPORTS  TO   CONGRESS 

Sac.  20.  (a)  Section  8(d)  of  the  Act  en- 
titled "An  Act  to  amend  the  Foreign  Military 
Sales  Act,  and  for  other  purposes",  approved 
January  12,  1071,  Is  amended  In  the  second 
sentence  by  striking  out  "Additionally,  the 
President  shall  also  submit  a  quarterly  re- 
port to  the  Congress"  and  Inserting  in  lieu 
thereof  "The  annual  presentation  materials 
for  security  assistance  programs  shall  Include 
a  table". 

(b)  Section  408(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976  is  amended  by  striking  out 
"(1)"  and  by  repealing  paragraph  (2). 

(c)(1)  The  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976  is 
amended — 

(A)  in  section  202,  by  striking  out  "(a)" 
Immediately  after  "Sec.  202."  and  by  repeal- 
ing subsection  (b); 

(B)  by  repealing  section  217; 

(C)  by   repealing   section   218;    and 

(D)  in  section  407,  by  striking  out  "(a)" 
and  by  repealing  subsection  (b) . 

(2)  The  International  Security  Assistance 
Act  of  1977  is  amended — 

(A)  In  section  9 — 

(I)  by  striking  out  "REVIEW  OP"  in  the 
section  heading; 

(II)  by  striking  out  "(a)"  immediately 
after  "Sec.  9.";  and 

(ill)  by  repealing  subsections  (b)  through 
(e);  and 

(B)  by  repealing  section  23. 

(3)  Section  5  of  the  Emergency  Security 
Assistance  Act  of  1973  is  repealed. 

(4)  Section  17  of  the  Foreign  Assistance 
Act  of  1974  Is  repealed. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  20  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  thought  the  gen- 
tleman from  Wisconsin  was  going  to 
move  that  the  Committee  rise. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  there 
are  one  or  two  minor  amendments  that 
this  side  is  prepared  to  accept,  and  then 
the  Committee  would  rise.  If  we  have  the 
section  considered  as  read,  the  amend- 
ments may  be  in  order. 

It  is  not  the  intention  of  the  manager 
of  the  bill  to  go  past  the  two  amendments 
that  we  will  accept. 

Mr.  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  say  to 
the  Chairman  that  if  the  remainder  of 
the  bill  is  considered  as  read,  the  Chair- 
man can  also  make  a  motion  at  any  time 
to  cut  off  debate  tomorrow  when  we  go 
back  into  Committee.  I  wonder  if  that  is 
the  gentleman's  intention. 

Mr.  ZABLOCKI.  Mr.  Chairman,  that 
is  not  my  intention. 

Mr.  Chairman,  I  think  rather  than  to 
take  any  further  time,  I  would  say  to  the 
gentleman  from  Maryland  that  if  he 


would  not  object  to  the  unanimous-con- 
sent request  to  have  section  20  of  the  bill 
considered  as  read  and  printed  in  the 
Record,  it  would  be  my  intention  to  move 
after  that  unanimous-consent  request  is 
agreed  to. 

Mr.  BAUMAN.  With  that  understand- 
ing, Mr.  Chairman,  I  withdraw  my  re- 
ervation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  20? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  wat  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  PuQUA,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12514)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  interna- 
tional security  assistance  programs  for 
fiscal  year  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  12514,  presently  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  RAHALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  be 
permitted  to  extend  their  remarks  and  to 
include  extraneous  material  on  the 
Wright  amendment  to  the  Fascell 
amendment  to  H.R.  12514,  foreign  as- 
sistance authorization  for  fiscal  year 
1979,  which  was  adopted  in  the  Commit- 
tee of  the  Whole  earlier  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  13635.  DEFENSE  AP- 
PROPRIATIONS, FISCAL  YEAR  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1406)  on  the  resolution 
(H.  Res.  1291)  waiving  certain  points  of 
order  against  the  bill  (H.R.  13635)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1679,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


THE  SEABROOK  POWER  STATION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  I  do  not  be- 
lieve anyone  can  disagree  with  the  eval- 
uation of  the  ongoing  Government  pro- 
cedure concerning  tihe  licensing  of  the 
Seabrook,  N.H.,  nuclear  power  station  as 
an  example  of  a  complete  breakdown  in 
a  Government  process. 

The  regulation  process  for  the  licensing 
of  the  construction  of  this  power  station 
has  been  in  progress  over  5  years.  The 
on-again,  ofF-again  issuance  of  construc- 
tion permits,  concerning  a  basically 
standard  electrical  generating  station  of 
which  dozens  have  been  constructed,  is 
intolerable.  The  editorial  from  the 
Washington  Post  of  July  9,  1978,  which 
I  would  like  to  include  at  the  close  of 
my  remarks,  clearly  supports  this 
evaluation. 

I  have  followed  the  development  and 
use  of  regulation  procedures  covering 
nuclear  powerplant  licensing  since  their 
inception.  No  legidative  changes  are 
needed  to  permit  efflcient  regulatory  ac- 
tions to  be  taken.  Rational  and  disci- 
plined procedures  and  decisions  under 
present  law  could  eliminate  the  "ludi- 
crous" activities  which  are  taking  place 
at  the  present  time.  The  editorial  follows : 

[From  the  Washington  Post,  July  9,  1978] 
The  Seabrook  Reactor 

As  an  example  of  reasonable  and  orderly 
public  policy,  the  case  of  the  Seabrook  nu- 
clear reactor  Is  ludicrous.  Now,  two  years 
after  it  issued  the  construction  permits,  the 
Nuclear  Regulatory  Oommlssion  has  quer- 
ulously suspended  them,  again,  while  It  con- 
siders, again,  whether  the  plant  Is  being  built 
In  the  right  place.  It's  more  than  Just  bad 
administration.  The  procedural  tangle  indi- 
cates deep  Indecision  on  basic  energy  issues 
throughout  the  government  and  the  country. 
Officials  who  don't  Ilka  the  substantive  ques- 
tions are  fighting  guerrilla  warfare  through 
the  procedural  thickets.  The  country  is  not 
moving  toward  a  consensus  regarding  nuclear 
power  but  rather,  if  we  are  right  in  taking 
Seabrook  as  an  Indicator,  the  differences  of 
opinion  are  becoming  deeper. 

Seabrook,  a  large  plant  under  construction 
on  the  New  Hampshire  coast.  Is  far  from 
unique.  There  are  more  than  two  dozen  nu- 
clear stations  of  the  same  or  larger  scale 
under  construction,  or  even  in  operation, 
throughout  the  country.  For  reasons  that  are 
local  as  well  as  general,  Seabrook  has  be- 
come a  symbol. 

It  was  more  than  Ave  years  ago  that  the 
builder,  the  Public  Service  Company  of  New 
Hampshire,  submitted  its  application  to  the 
Nuclear  Regulatory  Commission.  The  NRG 
Issued  construction  permits  in  mld-1976.  But 
in  November  1976,  the  Environmental  Pro- 
tection Agency's  regional  director  reversed 
himself  and  withdrew  his  previous  approval 
of  a  cooling  system  using  seawater.  That  re- 
opened the  question  of  the  site,  because 
none  of  the  site  reviews  had  contemplated 
any  other  cooling  system.  In  February  1977, 
the  NRC  suspended  the  construction  per- 
mits. Through  the  spring  and  summer,  in- 
cidentally, there  wera  large  protest  demon- 
strations at  the  site. 

In  June  1977  the  head  of  the  EPA,  Douglas 
Costle,  overruled  his  regional  director  and 
approved  seawater  cooling.  In  July,  the  NRC's 
licensing  board  arrived  at  a  finding  that  no 
alternative  site  was  preferable.  The  NRC 
then  reinstated  the  construction  permits. 
But  there  was  a  court  challenge  to  the  Cos- 
tie  decision,  and  last  February  a  federal 
court  of  appeals  overturned  it  on  procedural 
grounds.  In  April  an  appeals  board  within 
the  NRC   found  th&C  the  licensing  board's 
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review  of  the  site  issue  had  been  inadequate. 
And  that — if  you  are  still  with  us — has  led 
the  NRC  to  suspend  the  construction  per- 
mits a  second  time.  There  the  matter  will 
presumably  rest  while  Mr.  Costle  makes  up 
his  mind  once  again,  by  an  Improved  proce- 
dure, and  the  divided  NRC  undertakes  stiu 
another  site  review. 

The  Carter  administration  wants  legisla- 
tion to  speed  up  the  nuclear-licensing  proc- 
ess. But  the  licensing  of  a  large  nuclear  re- 
actor is  properly  a  long  and  arduous  process. 
It  is  right  for  the  regulators  to  set  very  wide 
limits  on  the  inquiry  and  to  review  health 
and  environmental  questions  with  care.  The 
fault  in  the  present  procedure  is  not  merely 
that  it  is  slow,  but  that  it  also  seems  not  to 
produce  firm  decisions. 

The  NRC  last  year  said  that  the  Seabrook 
case  "has  been  widely  depicted  as  a  serious 
failure  of  governmental  process  to  resolve 
central  Issues  ...  a  paradigm  of  fregmented 
and  uncoordinated  government  decision- 
making on  energy  matters  and  of  a  svstem 
strangling  itself  and  the  economy  in  red 
tape."  The  NRC  repeated  that  description  in 
its  latest  decision,  acknowledging  unhappily 
that  li  remains  valid  today.  It  remains  valid, 
we  might  add,  as  a  description  of  wider  areas 
of  American  energy  policy  than  nuclear  li- 
censing alone. 
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THE  PUBLIC  DEBT  AND  PUBLIC 
INTEREST 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  yes- 
terday the  Senate  adopted  an  amend- 
ment to  H.R.  9214.  authorizing  U.S.  par- 
ticipation in  the  so-called  Witteveen  Fi- 
nancial Facility  proposed  by  Virginia's 
Senator  Harry  F.  Byrd,  Jr.,  and  requir- 
ing a  balanced  Federal  budget  by  fiscal 
year  1981.  This  is  good  news  to  those 
of  us  who  share  the  Senator's  belief  in 
fiscal  integrity,  and  hopefully  the  House 
will  retain  this  provision  when  the  bill 
returns  from  conference. 

By  a  vote  of  58  yeas  to  28  nays,  the 
Senate  took  a  stand  for  fiscal  responsi- 
bility. 

Senator  Byrd  is  to  be  congratulated 
for  his  leadership  in  this  move,  and  for 
his  longtime  dedication  to  sound  prin- 
ciples insofar  as  the  entire  matter  of 
Federal  Government  spending  and  taxa- 
tion is  concerned. 

Recently,  the  Senator  made  a  state- 
ment regarding  the  national  debt  limit 
increase.  His  statement  is  worthy  of  re- 
view by  the  Members  of  the  House,  and 
I  include  it,  along  with  an  accompany- 
ing editorial  statement  from  the  Lynch- 
burg, Va.,  News,  in  the  Record  at  this 
point. 

The  Public  Debt  and  Public  Interest 
(By  Senator  Harry  F.  Byrd,  Jr.  ) 

The  financial  condition  of  the  govern- 
ment affects  the  well-being  of  every  man. 
woman  and  child  In  the  United  States. 

I  believe  that  in  this  summer  of  1978,  the 
citizens  of  our  country  are  far  more  aware 
of  the  impact  of  government  finance  upon 
their  lives  than  they  were  a  few  years  ago, 
or  even  a  few  months  ago. 

As  I  see  It,  this  growing  awareness  is  both 
a  cause  and  an  effect  of  Proposition  13  in 
California  and  the  much-publicized  "tax- 
payer's revolt"  all  around  the  nation. 

It  must  be  seen  as  a  cause  of  these  cele- 
brated events,  because  if  taxpayers  were  un- 


aware of  the  dangers  of  ever-growing  gov- 
ernment debt,  then  Proposition  13  would 
have  failed  and  the  taxpayer's  revolt  would 
not  have  gotten  off  the  ground. 

At  the  same  time,  the  citizen  awareness 
which  led  to  the  anti-hlgb-tax  and  antl-big- 
spendlng  mood  in  our  country  has  in  turn 
been  spurred  by  the  success  of  Proposition 
13  and  the  growth  of  groups  and  movements 
around  the  country  dedicated  to  reduced 
spending,  reduced  taxes  and  balanced 
budgets. 

In  this  climate,  I  believe  the  national  debt 
should  be  understood  as  the  Important  Issues 
that  It  is. 

Tnere  Is  a  marked  tendency  for  legislators 
and  executive  officials  of  the  government  to 
have  less  than  burning  concern  for  the  need 
to  practice  economy  and  keep  public  debt 
under  control.  Back  in  1821.  the  French 
economist  Jean  Baptiste  Say  wrote  this  in 
"A  Treatise  On  Political  Economy": 

An  individual  is  fully  sensible  of  any  value 
of  the  article  he  is  consuming:  it  has  prob- 
ably cost  him  a  world  of  labour,  perseverance 
and  economy:  he  can  easily  balance  the  sat- 
isfaction he  derives  from  its  consumption 
against  the  loss  it  will  involve.  But  a  gov- 
ernment is  not  so  immediately  interested  in 
regularity  and  economy,  nor  does  it  so  soon 
feel  the  ill  consequences  of  the  opposite 
qualities. 

But  the  attitude  of  indifference  toward 
e.xcessive  spending  and  excessive  debt  will 
not  do  today.  The  people  are  demanding  a 
change. 

Let  us  look  at  the  proposed  debt  limit  in- 
crease and  the  background  information  on 
the  state  of  federal  finances. 

The  statutory  debt  limit  is  now  $752  bU- 
lion  of  which  $400  billion  is  subject  to  per- 
manent limitation  and  $352  billion  is  sub- 
ject to  temporary  limitation. 

The  temporary  limitation  will  expire  on 
July  31,  and  the  Administration  is  recom- 
mending to  the  Senate  that  the  debt  ceiling 
be  increased  by  $62  billion,  from  $752  bil- 
lion to  $814  billion  for  the  period  ending 
March  31,  1979. 

As  Chairman  of  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the  Pi- 
nance  Committee,  I  had  an  opportunity  to 
chair  hearings  on  this  specific  legislation 
and  other  hearings  dealing  generally  with 
the  problems  associated  with  our  national 
debt. 

These  hearings  have  deepened  my  belief 
that  the  crucial  domestic  problem  before 
us  today  is  inflation. 

-  At  the  heart  of  our  inability  to  control 
inflation  is  the  lack  of  commitment  by  pol- 
icymakers in  Washington  to  get  government 
spending  under  control  and  reduce  stagger- 
ing budget  deficits.  Federal  deficits  have  ac- 
cumulated and  accelerated.  This  has  fueled 
inflation. 

Piled  one  upon  another  these  deficits 
have  caused  an  enormous  Increase  in  our 
public  debt.  The  current  "recommendation 
of  the  Administration  of  $814  billion  is  more 
than  double  the  total  statutory  debt  limit 
of  $395  billion  which  was  enacted  on  June 
30,  1971.  a  little  inc«-e  than  eight  years 
ago. 

There  is  no  relief  In  sight  in  the  rapid 
increase  in  the  debt.  At  the  hearing  on 
the  debt  limit  increase  conducted  by  the 
Subcommittee  on  Taxation  and  Debt  Man- 
agement of  the  Finance  Committee,  Secre- 
tary of  the  Treasury  Blumenthal  testified 
that  during  the  14-month  period  ending  Sep- 
tember 30,  1979,  the  Increase  in  the  debt  will 
be  $99  billion. 

This  is  the  largest  14-month  increase  in 
the  history  of  our  nation. 

The  cause  of  this  continuing  growth   of 

our  debt  is  the  insatiable  appetite  of  our 

government  for   more   and   more  spending. 

Instead  of  following  a  prudent  course,  the 

Congress  has  chosen  to  adopt  one  spending 


program  after  another.  The  Federal  deficit 
has  ranged  from  $50  to  $60  bmion  In  the 
past  several  years  and  is  estimated  to  be 
$51  billion  for  the  current  fiscal  year,  fiscal 
year  1978. 

Conventional  wisdom  in  Washington  dis- 
misses our  Federal  debt. 

One  popular  view  Is  that  deficits  ar« 
necessary  to  stimulate  our  economy.  Gov- 
ernment spending  is  said  to  employ  resources 
that  would  otherwise  be  Idle. 

Concern  about  government  deficits  Is  dis- 
missed by  asserting  that  all  that  needs  to 
be  done  is  to  add  it  to  the  national  debt. 

Concern  for  our  debt  is  dismissed  with 
a  simple  reply:  "Don't  Worry  About  tbe 
Debt — We  Owe  it  to  Ourselves."  The  view 
is  that  the  Federal  government  is  not  like 
you  and  me.  It  can  continue  to  borrow  and 
spend  without  restraint  and  will  never  have 
to  pay  its  bills. 

The  assumption  that  we  owe  the  debt  to 
ourselves  is  not  accurate.  I  prepared  tables 
showing  the  actual  ownership  of  the  public 
debt,  and  I  ask  unanimous  consent  that  these 
tables  t>e  printed  at  this  point  in  the  Record. 

As  of  April  30,  1978,  thirty-five  percent  of 
the  total  debt  of  $736.6  billion  was  held  by 
government  agencies.  Even  this  debt  is  not 
debt  which  we  could  consider  to  be  owed  to 
ourselves. 

One  hundred  fifty-four  billion  dollars  ($154 
billion)  of  the  debt  was  held  by  government 
accounts  such  as  Social  Security  trust  funds. 
This  is  a  debt  which  we  owe  to  Social  Se- 
curity recipients  and  other  beneficiaries  of 
trust  funds  which  have  purchased  our  gov- 
ernment securities. 

To  say  that  we  don't  need  to  repay  this 
debt  would  not  only  be  highly  irresponsible, 
but  would  be  disastrous  to  the  33  mUUon 
Americans  who  depend  upon  Social  Security 
benefits. 

The  other  portion  of  the  government  held 
debt  was  $103.5  billion  held  by  the  FMeral 
Reserve  System. 

Sixty-five  percent  of  our  debt  was  held  by 
private  accounts  This  amounted  to  $479.5 
billion. 

The  second  table  shows  that  21  percent  of 
this  $479.5  billion  of  privately-held  govern- 
ment bonds  is  held  by  commercial  banks: 
another  22  percent  by  individuals; 
another  8  percent  by  insurance  companies, 
mutual  savings  banks  and  corpwrations;  an- 
other 13  percent  by  State  and  local  govern, 
ments:  another  25  percent  by  foreign  In- 
vestors, another  11  percent  by  savings  and 
loan  associations,  nonprofit  institutions,  cor- 
porate pension  trust  funds,  and  dealers  and 
brokers. 

To  dismiss  this  debt  with  the  cavalier  ap- 
proach that  it  Is  not  important  because  "We 
owe  it  to  ourselves  "  misses  the  point  that 
debt  really  is  owed  to  various  segments  of  our 
population  (and  to  a  lesser  extent,  to  for- 
eigners) . 

Millions  of  citizens,  banks,  pension  plans, 
companies  and  local  governments  own  the 
debt. 

If  these  accounts  were  not  honored,  there 
would  be  a  national  catastrophe.  Our  money 
and  banking  system  would  tie  crippled.  If  not 
destroyed,  and  so  would  all  those  who  ulti- 
mately hold  the  debt. 

Furthermore,  foreign  ownership  of  our  debt 
is  steadUy  increasing.  During  the  ten-year 
period  from  1968  to  the  present,  our  foreign 
debt  has  increased  more  than  tenfold.  In 
1968.  the  debt  held  by  foreign  sources  was  $11 
billion,  while  today  foreign  governments  hold 
$120  billion  of  United  States  government 
bonds  or  notes. 

Of  the  current  foreign  debt,  about  85  per- 
cent consists  of  short-term  securities  matur- 
ing in  one  year  or  less. 

As  of  April,  1978,  foreign  official  accounts 
held  94  percent  of  the  $120  bUlion  In  debt 
securities  owned  by  foreigners. 
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Th0  major  foreign  holdings  of  public  debt 
aggregated  by  country  Include  the  following : 
Germany,  131.3  billion;  Japan,  $24.5  billion; 
Middle  East  and  African  Oil  Exporting  coun- 
tries. 915.1  bUUon;  and  United  Kingdom,  $9.4 
bllUon. 

The  Federal  government  must  realize  that 
it  cannot  continue  to  spend  without  some 
day  having  to  meet  Its  obligations. 

The  magnitude  of  our  debt  and  Its  burdens 
upon  our  citizens  is  demonstrated  by  the  cost 
of  servicing  the  debt. 

The  gross  interest  for  the  Federal  debt  for 
fiscal  year  1979  Is  estimated  to  be  9S6  billion. 

This  is  almost  30  percent  of  the  total  re- 
ceipts to  be  collected  from  personal  Income 
taxes.  The  Interest  cost  if  more  than  the 
combined  1979  estimated  expenditures  for 
the  Departments  of  Commerce,  Housing  and 
Urban  Development,  Interior,  Labor,  and 
Energy. 

The  growth  In  our  Federal  debt  is  indica- 
tive of  the  growth  in  the  size  of  our  Federal 
government.  We  are  now  deeply  entrenched 
In  an  era  of  big  government — too  big. 

More  and  more  of  our  resources  are  devoted 
to  govern  nent  activities,  at  the  expense  of 
our  private  economy. 

Uncontrolled  government  spending  and  the 
resultant  huge  deficits  and  debt,  continually 
feed  the  fires  of  Inflation. 

Expenditures  must  be  paid  for  either  by 
direct  taxes  or  by  inflation. 

Inflation  is  a  tax.  It  is  hidden  tax  and  a 
cruel  tax  because  it  hits  hardest  those  with 
low  and  middle  Incomes  and  those  on  fixed 
Incomes. 

We  cannot  be  lulled  mto  the  false  belief 
that  we  can  spend  without  taxation — and  the 
burden  of  taxation  today  is  heavy  indeed. 

Despite  widespread  pay  increases,  the  med- 
ian family  income  In  the  United  States  in 
1977,  after  discounting  inflation,  was  almost 
exactly  the  same  as  It  was  In  1973  and  only 
slightly  above  what  It  was  in  1969.  By  way  of 
contrast,  median  family  Income  In  real  dol- 
lars rose  by  35  percent  in  the  19eO's. 

The  greatest  source  of  government  rev- 
enues is  today  the  Individual  Income  tax, 
followed  by  the  corporate  Income  tax.  Ameri- 
can workers  and  the  business  community,  the 
very  groups  which  contribute  the  most  to  our 
economy  are  the  ones  who  are  hurt  the  most 
by  the  government's  excessive  spending. 
Their  taxes  pay  the  government's  bills. 

These  hard-working  Americans,  the  gov- 
ernment's biUpayers.  are  in  an  angry  mood. 

In  Proposition  13  smd  in  the  many  move- 
ments that  make  up  the  taxpayers'  revolt, 
they  are  letting  government  know  that  they 
win  demand  accountability  of  their  public 
officials. 

It  Is  time  for  a  firm  commitment  to  control 
of  federal  deficits  and  federal  debt. 

Althoucth  the  Finance  Committee  has  re- 
ported the  Administration's  recommenda- 
tions to  the  Senate.  I  cannot  support  an  in- 
crease of  (62  billion  in  the  statutory  debt 
limit  for  an  eight-month  period.  This  legisla- 
tion reflects  a  continuing  lack  of  commit- 
ment on  the  part  of  the  Concress  and  the 
Administration  to  reduce  our  budget  deficits. 
Failure  to  control  the  government's  deficit 
and  debt  Is  a  violation  of  the  public  interest. 
As  a  protest  against  this  failure.  I  shall  vote 
against  the  proposed  Increase  In  the  debt 
celling. 

[From  the  Lynchburg  (Va.)  News.  July  28, 
1978] 
OovvaNMENT   Spending:    "National 
Disaster" 
The   United   States  has  only  two  major 
problems:  national  security,  represented  by 
our   declining    ability   to   defend   ourselves 
against  the  Soviet  Union;  and  the  scope  and 
cost  of  government. 
All  other  problems— energy,  productivity, 


taxes,  you  name  ttem — are  but  the  trees  in 
those  two  forests. 

And  yet  our  attention  is  focused  dally,  by 
the  news  media,  government  ofilclals  and 
bureaucrats,  on  the  trees.  Our  newspapers 
and  newscasts  are  filled  'vith  reports  on 
these  minor  Issues — Issues  which  would 
quickly  become  Irrelevant,  and  Indeed  pass 
out  of  existence^lf  we  do  not  solve  the 
two  major  problems. 

Rarely  do  we  see  them  mentioned — In 
comparison  with  the  flood  of  words  devoted 
to  the  minor  issues. 

Senator  Harry  P.  Byrd  Jr.  called  attention 
to  one  of  them  last  week:  the  scope  and  cost 
of  government.  In  those  newspapers  which 
printed  even  references  to  it.  what  he  had 
to  say  was  burled  among  the  debris  of  lesser 
things.  What  he  laid  affects,  In  his  words, 
"every  man,  woman,  and  child  in  this 
country." 

Mr.  Byrd  Is  chairman  of  the  Subcommit- 
tee on  Taxation  and  Debt  Management  of 
the  Senate  Finance  Committee.  His  subcom- 
mittee was  holding  hearings  on  the  Carter 
Administration's  request  to  increase  the 
statutory  national  debt  celling  T'rom  its  pres- 
ent $752  billion  to  $851  billion  by  the  end 
of  fiscal  1979. 

That  is  an  Increase  of  $99  billion  in  a  14- 
month  period.  More  than  a  $7  billion  debt 
Increase  per  month.  That  $99  billion  is  more 
than  the  total  cost  of  Government  In  1965. 
In  a  lengthy  exchange  of  views  with 
Treasury  Secretary  Michael  Blumenthal,  Mr. 
Byrd  got  Blumenthal  to  admit  that  some- 
thing had  to  be  done  to  cut  government 
spending.  But  Mr.  Blumenthal  didn't  know 
what  could  be  done.  He  held  out  no  hope 
that  anything  would  be  done.  Now,  or  ever. 
He  deplored  the  national  debt,  but  he 
offered  no  plans  for  paying  it. 

He  admitted  the  people  were  overtaxed, 
but  he  held  out  no  hope  for  reducing  taxes. 
Mr.  Blumenthal.  In  short,  advocated, 
however  reluctantly  he  professed  to  do  so. 
that  we  continue  to  spend  more  and  more 
and  run  ud  higher  and  higher  debts. 

This  is  what  the  Federal  Government  has 
been  doing  for  the  past  20  years.  It  has  all 
but  ruined  the  dollar,  shrunk  savings  and 
Insurance  policies  by  Inflation,  and  driven 
the  cost  of  living  to  the  point  where  incomes 
today  are  actually  lower  than  they  were 
five  years  ago  In  purchasing  value.  We  are 
losing  ground. 

Meanwhile,  we  are  paying  over  $56  billion 
each  year  in  Interest  on  tliat  $732  billion 
debt.  The  interest  wiu  go  much  higher  when 
we  add  another  $100  billion  to  It  in  the  next 
14  months. 

The  Congress  has  shown  no  Indication 
whatsoever  of  cutting  expenses.  Neither  has 
the  Carter  Administration,  which  cam- 
paigned so  loudly  against  our  "bloated, 
wasteful,  mismanaged"  government,  nor  the 
Congress. 

The  Federal  bureaucracy  has  become  so 
unmanageable  that  the  Department  of 
Health.  Education  and  Welfare  alone  ad- 
mitted to  losing  over  $6  billion  last  year  due 
to  waste,  mismanagement  and  fraud.  The 
Inspector  General  says  it  lost  over  $7  billion 
and  puts  that  as  a  "conservative"  estimate. 
That  $7  billion  loss  is  twice  as  much  as  all 
Virginia  taxpayers  paid  into  the  Federal 
treasury  last  year.  To  this  day,  although 
deploring  this  incredible  loss,  neither  Mr. 
Califano.  head  of  HETW,  or  Mr.  Carter  him- 
self have  taken  any  steps  to  prevent  its 
reoccurrence. 

Even  as  Mr.  Blumenthal  was  admitting 
that  the  cost  of  government  had  to  be 
curbed,  the  Senate  was  passing  a  bill  "re- 
organizing" the  White  House  by  authorizing 
25  Presidential  aides  at  $57,500  each — an  in- 
crease of  50  percent  over  current  authoriza- 
tion; 25  staffers  at  $52,500  each;  5  at  $47,500 


and  (an  unlimited  number)  at  $42,423  each. 
In  addition,  the  Senate  refused  to  put  any 
limit  on  what  the  President  can  spend  for 
entertainment. 

(Mr.  Carter  also  criticized  President  Ford 
for  having  so  many  highly-paid  staff  mem- 
bers, and  promised  to  reduce  the  number  if 
elected.  He  has  actually  increased  the  num- 
ber, and  now  the  Sanate  has  added  even 
more.) 

At  the  same  time  the  Senate  is  pushing 
appropriations  for  another  office  building. 
Originally  predicted  to  cost  less  than  $50 
million,  its  cost  now  exceeds  $200  million. 

The  Federal  Government  has  reached  the 
point  where  it  is  totally  out  of  control.  The 
President  and  the  Congress,  with  a  few  ex- 
ceptions such  as  Senator  Byrd,  absolutely 
refuse  to  cut  spending  or  begin  paying  the 
national  debt.  Instead,  they  continue  to 
spend  more  and  borrow  more.  They  are 
wrecking  the  economy  and  bankrupting  all 
of  us. 

There  isn't  much  time  left,  if  we  are  to 
salvage  anything  of  our  savings,  Insurance, 
pensions,  paychecks.  If  we  continue  to  let 
these  people  run  the  Government,  they  are 
going  to  run  us  into  the  ground. 

What  can  we  do?  We  have  one  weapon  to 
protect  ourselves:  a  tax  revolt  via  the  voting 
booths.  We  must  vote  ourselves  tax  cuts,  and 
we  must  not  elect  any  candidate  who  does 
not  unequivocally  promise  to  vote  against  all 
further  Increases  In  Federal  spending.  If  the 
two  major  political  parties  refuse  to  put  up 
such  candidates,  then  we,  the  people,  are 
going  to  have  to  find  our  own. 


THE  BUGABOO  OF  GOVERNMENT 
REGUIiATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  ,  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  a  recent 
press  commentary  stated  that  new  reg- 
ulations proposed  by  Government  would 
increase  inflation,  involve  large  new  costs 
for  consumers  and  Increase  the  total  of 
regulations  and  form-filling  required  by 
business  and  industiry.  All  of  this  stems 
from  antipollution  laws,  auto  regulation, 
job  safety  requirements,  and  other  Fed- 
eral rules  already  on  the  books  and  now 
taking  effect.  Many  of  the  regulations 
have  noble  motives,  safety,  clean  air, 
et  cetera,  but  they  mean  more  increases 
in  the  cost  of  living  and  more  regula- 
tions are  being  turned  out  every  day. 

This  appears  in  direct  contrast  to  the 
stated  objectives  of  the  White  House  and 
the  Congress  for  reducing  the  number 
of  regulations  which  the  public  now  has 
to  endure. 

Possibly  the  biggest  bugaboo  of  the 
times  to  industry  or  business  is  Govern- 
ment regulation.  The  number  of  regula- 
tions is  growing  at  a  phenomenal  rate. 
These  burgeoning  regulations  are  affect- 
ing the  average  citizen  in  many  impor- 
tant and  costly  ways.  The  percentage  of 
increase  in  costs  associated  with  Gov- 
ernment regulations  is  rising  faster  than 
that  of  the  Federal  budget  as  a  whole; 
faster  than  population  growth  and,  faster 
than  growth  of  national  product.  An  in- 
separable accompaniment  to  Govern- 
ment regulations  Is  form  filling.  The 
astronomical  amount  of  paperwork  now 
required  is  a  nightmare  for  many  busi- 
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nessmen.  They  feel  that  they  require  a 
certified  public  accountant  at  one's  elbow 
and  a  lawyer  at  the  other  to  stay  out  of 
jail  and  to  keep  their  businesses  operat- 
ing. The  spiraling  cost  of  Government 
to  which  these  regulations  contribute  is 
partially  responsible  for  the  proposition 
13  type  attitude  toward  Government. 

For  example.  Government  regulations 
on  automobiles  increased  the  price  of  the 
average  1978  automobile  by  $666.  The 
total  cost  of  compliance,  or  the  invisible 
tax  bite,  of  regulations  on  this  ind'jstrv 
alone  for  1978  will  be  over  $7  billion.  The 
total  cost  of  compliance-  with  Federal 
regulations  in  1978  is  estimated  to  be 
$97.1  billion  or  approximately  $500  for 
every  man,  woman,  and  child  in  this 
Nation.  These  compliance  costs  are 
largely  being  paid  by  the  private  sector 
since  administrative  costs  represent  just 
under  $5  billion  of  the  total  estimated 
cost  of  Federal  regulation.  Clearly,  the 
costs  businesses  incur  in  complying  with 
Federal  regulations  are  passed  on  to  the 
consumer  in  the  form  of  higher  prices. 

The  sheer  numbers  of  Federal  regula- 
tions explain  why  their  estimated  co.'-.t 
will  exceed  $100  billion  in  the  coming 
fiscal  year.  The  U.S.  Code  of  Federal 
Regulations,  as  of  1976,  contained  73,- 
149  pages  and  the  Federal  Register,  the 
main  recording  instrument  for  Federal 
regulations,  contained  over  65,000  pages 
of  regulations  that  had  been  issued  by 
the  86  Federal  regulatory  agencies.  All 
total,  these  86  Federal  agencies  admin- 
ister 1.000  different  regulatory  programs, 
produce  more  than  10,000  new  regula- 
tions per  year,  and  employ  more  than 
100.000  persons. 

The  Challenge  of  Regulatory  Reform, 
the  report  of  the  President's  Domestic 
Council  Review  Group  on  Regulatory  Re- 
form, offered  three  fundamental  conclu- 
sions about  our  present  regulatory  sys- 
tem: First,  some  regulations  have  out- 
lived their  usefulness;  second,  where 
Federal  intervention  is  needed,  much 
regulation  has  been  ineffective  or  ineffi- 
cient because  the  agencies  have  insuffi- 
cient tools  to  do  the  job  they  are 
assigned:  and  third,  greater  efforts  are 
needed  to  determine  the  social  and  eco- 
nomic impacts  of  regulation. 

Regulatory  reform  is  not  a  question  of 
being  for  or  against  regulation.  A  cer- 
tain degree  of  regulation  is  required  in  a 
modern  society  but  enough  is  enough. 
While  the  need  for  certain  forms  of  reg- 
ulation is  clear,  the  need  for  change  is 
also  equally  apparent.  The  difficult  task 
we  face  is  identifying  those  sensible 
changes  that  can  be  made  through  the 
regulatory  process  so  that  we  can  achieve 
the  national  goals  we  desire  (more  job 
safety,  less  pollution,  wildlife  conserva- 
tion) with  a  minimum  of  adverse  im- 
pact on  other  national  objectives  (low 
unemployment  and  inflation) .  The  effect 
of  needless  and  ineffective  regulation  is 
felt  by  the  Nation  in  the  form  of  reduced 
incentives  and  a  reduced  rate  of  innova- 
tion. They  retard  initiative.  They  stifle 
business.  The  adverse  consequences  of 
governmental  intervention  in  business 
decisions  range  from  higher  prices  for 


products  in  regulated  industries  to  use- 
less regulations  that  impede  competition 
and  waste  energy  when  established  na- 
tional policy  is  to  achieve  just  the  oppo- 
site. The  increase  in  governmental  reg- 
ulation is  causmg  American  business  to 
become  overwhelmed  with  its  attempts 
to  comply  with  the  plethora  of  regula- 
tions that  flood  them.  This  maze  of  bu- 
reaucratic redtape  mcreasmgly  diverts 
management  attention  from  traditional 
product  development  and  from  produc- 
tion and  product-marketing  activities 
designed  to  produce  new  and  better 
products.  It  even  impedes  efforts  to  meet 
Government-imposed  social  require- 
ments. One  of  the  worst  examples  of 
overregulation  is  m  the  development  of 
nuclear  powerplants.  Between  the  courts 
and  Government  regulations,  this  be- 
comes an  almost  insurmountable  under- 
taking, one  which  has  cost  this  country 
untold  amounts  of  a  needed  new  source 
of  energy. 

Possibly  an  economic  impact  state- 
ment should  be  required  with  each  new 
regulation  that  is  issued,  even  though 
it  would  involve  even  more  paperwork. 
The  decisionmakers  within  regulatory 
agencies  should  be  required  to  carefully 
examine  the  costs  and  other  adverse  ef- 
fects of  proposed  regulations  before  the 
regulations  are  put  into  force.  Govern- 
ment regulation  should  only  be  under- 
taken where  the  additional  costs  of  reg- 
ulations equal  the  additional  benefits  to 
the  American  people,  and  no  further. 
Excessive  regulation— where  the  regula- 
tory action  costs  more  than  it  yields — is 
nonproductive  and  should  be  avoided. 

The  Congress  should  periodically  re- 
view every  regulatory  agency  of  the  Fed- 
eral Government  via  a  "sunset  law"  to 
determine  whether  an  agency  continues 
to  be  needed  or  whether  modification  of 
its  purpose  is  needed.  Many  Government 
programs,  not  the  least  of  which  include 
regulatory  agencies,  tend  to  perpetuate 
their  existence  far  beyond  their  mitial 
need  and  justification. 
-    In  my  home  State  of  Florida,  the  leg- 
islature enacted  a  "sunset  law"  in  1976 
with  a  periodic  agency  review  schedule 
beginning   in    1978.    This   law   requires 
every  State  agency  to  be  reestablished 
every  10  years  by  the  legislature.  The 
rationale  behind  this  law  is  that  it  will 
force  the  legislature  to  examine  agency 
performance  and  the  need  for  their  con- 
tinued existence.  At  least  this  procedure 
puts  Government  agencies  on  their  toes. 
In  1978  12  State  agencies  faced  legisla- 
tive review.  Of  those  12.  4  were  abol- 
ished entirely  and,  with  only  1  excep- 
tion, the  remainder  were  substantially 
altered  in  purpose  and  regulatory  scope. 
The  Florida  "sunset  law"  demonstrates 
that  in  our  fast  changing  society  the 
need   for   regulation   arises   and    fades 
quickly  and  Government,  if  it  is  to  re- 
main efficient  and  become  more  efficient, 
must  rid  itself  of  outdated  regulatory 
bodies  and  modify  others  as  regulatory 
needs  change. 

Regulatory  reform  is  a  legitimate  goal 
that  has  no  simple  solution.  Bold  mno- 
vation  and  vigorous  competition,  the  two 
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key  elements  that  have  given  our  society 
our  unprecedented  national  prosperity 
are  being  choked  by  endless  bureaucratic 
redtape.  We  cannot  allow  our  Nation's 
growth  to  be  stalemated  by  regulations 
that  are  multiplying  daily  and  place  a 
staggering,  but  often  almost  tavisible, 
burden  upon  the  American  people.  The 
tremendous  cost  of  useless  and  ineffi- 
cient regulations  are  a  problem  com- 
mon to  all  because  the  taxpayer  is  foot- 
ing the  bill  and  is  in  no  mood  to  continue 
doing  so.  He  sees  a  need  for  reform  and 
he  is  demanding  it  now.  But  the  simple 
fact  remains— he  is  not  getting  reform 
in  regulations,  or  form  flllmg. 


THE  END  OF  DECENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Fary)  is  recog- 
nized for  5  minutes. 

Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  moment  to  express  to  my 
distinguished  colleagues  the  shame  I 
feel  for  the  moral  and  intellectual  degra- 
dation recently  depicted  in  the  film  "The 
End."  the  theme  of  which  was  directed 
and  portrayed  by  actor  Bert  Reynolds. 

This  shameful  exhibition  pointed  pri- 
marily at  the  Polish  peoples  is  not  only 
offensive,  but  reaches  the  lowest  point  of 
impropriety  with  its  offensive  reference 
made  to  the  "Polish  National  Anthem." 
It  is  an  unpardonable  insult  to  the  Polish 
people  and.  indirectly,  an  insult  to  the 
American  national  anthem,  and  all 
peoples  of  ethnic  heritage  of  the  world. 

The  questionable  propriety  displayed 
by  the  motion  picture  industry  in  pre- 
senting this  obscene  production  for  "en- 
tertainment" is  against  the  customs  and 
manners  of  polite  society,  and  such  films 
should  be  censored  by  the  motion  picture 
industrj'. 

Thinking  back  on  the  early  days  of 
America.  I  recall  the  history  of  hard- 
ships and  struggles  our  forefathers  en- 
dured fighting  for  America's  freedom.  I 
remember  with  pride  the  contributions 
made  by  the  Polish  patriot  Thaddeus 
Kosciuszko,  the  brilliant  military  en- 
gineer who  laid  out  the  fortification  at 
West  Point,  and  his  defense  strategy  of 
amphibious  maneuvers  at  the  Battle  of 
Saratoga  expediting  the  final  defeat  and 
surrender  of  the  British  at  Yorktown. 

Here  again  I  recall  from  history  an- 
other Polish  hero  of  the  American  Revo- 
lution. Gen.  Kazimierz  Pulaski,  who 
fought  gallantly  in  the  Battle  of  Savan- 
nah, Ga..  where  his  body  rests  in  sacred 
ground.  On  his  monument  are  the  words: 
"Perhaps  a  braver  man  than  Pulaski 
never  drew  a  sword." 

Mr.  Speaker,  it  grieves  me  to  think  of 
the  stigma  of  disrepute  labeled  against 
the  Polish  peoples  as  a  result  of  the  film 
"The  End. '  The  innuendoes  as  presented 
stain  the  memories  of  those  great  Polish 
patriots  and  thousands  of  other  Polish 
Americans  who  not  only  fought  for  and 
help  build,  but  contributed  greatly  to  the 
arts  and  science  of.  our  great  country. 
If  this  tyr>e  of  film  is  permitted  to  be 
displayed,  we  have  reached  a  low  ebb  in 
American  behavior,  as  this  ethnic  slur 
is  unpardonable  and  unforgivable. 
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Seldom  do  I  frequent  movie  theaters, 
especially  during  these  times,  simply  be- 
cause the  type  of  films  shown  are  not  to 
my  liking.  However,  in  this  instance  I 
was  informed  by  many  of  my  friends  of 
a  particularly  indecent  motion  picture 
"The  End",  the  theme  of  which  was 
pointed  at  the  Polish  people.  Bcause  of 
their  insistence,  and  as  I  had  intended 
to  be  in  Washington  for  the  weekend,  I 
decided  it  would  be  the  opportune  time  to 
see  the  picture  for  myself. 

The  title  "The  End"  is  most  apropos. 
After  sitting  through  this  obnoxious  ex- 
pose, it  is  the  end  for  me.  and  I  am  cer- 
tain for  many  others  who  will  not  sup- 
port the  motion  picture  industry  if  they 
persist  in  producing  trash  as  portrayed 
in  this  film  to  recklessly  slur  and  insult 
the  Polish  people,  or  any  peoples. 

Mr.  Speaker,  by  moral  standards  I  con- 
sider myself  to  be  a  normal  middle -class 
person,  having  been  indoctrinated  in 
my  youth  by  my  Polish-American  immi- 
grant parents  to  respect  my  fellow  hu- 
man beings  (regardless  of  ethnic  back- 
grounds), my  country,  and  my  church. 
During  my  lifetime,  and  particularly 
during  my  30  years  of  public  life,  I  have 
endeavored  to  live  up  to  these  principles. 

Words  cannot  express  my  feeling  of 
chagrin  to  sit  through  this  film  and  ex- 
perience the  disgusting  performance  as 
depicted  on  the  screen  by  professional 
actors  not  only  using  language  of  the 
gutter  but  to  see  and  hear  these  actors 
degrade  and  demoraUze  the  Polish 
people. 

Mr.  Speaker,  the  southside  of  Chicago 
where  I  was  raised  and  brought  up  has 
a  population  today  of  over  700,000  Polish- 
Americans — the  largest  group  of  Polish 
extraction  outside  of  Warsaw,  Poland. 
As  one  of  this  proud  group  of  American 
citizens  and  who  represent  over  150,- 

000  Polish-Americans  in  the  Congress, 

1  resent  the  showing  of  this  film  for  its 
degradation  of  all  Polish-Americans. 

Mr.  Speaker,  the  rule— "Three  Strikes 
and  You're  Out" — has  been  challenged 
by  a  current  film  transported  in  inter- 
state commerce  for  sale  and  distribu- 
tion. Its  message  seems  to  be  that  three 
strikes — by  malicious  racial  defamation, 
by  filth  and  lewdness  in  its  depiction,  and 
by  raising  the  question  of  "Organized 
Crime"  for  its  sponsorship — ^is  the  cur- 
rent "in"  thing.  The  film  lists  itself  as 
a  "Burt  Reynolds  Production",  stars 
Burt  Reynolds,  is  coproduced  by  Burt 
Reynolds,  and  is  directed — as  you  may 
have  guessed — Burt  Reynolds,  the  shy 
and  retiring  impresario  so  eager  to  share 
credits  and  profits. 

The  first  strike,  Mr.  Speaker,  is  the 
film's  pitch  to  portray  the  Polish  people 
of  this  Nation  and  world  as  a  class,  race, 
religion,  and  creed  that  is  depraved, 
filthy,  lewd,  unpatriotic,  stupid,  and 
totally  lacking  in  any  virtue  or  redeem- 
ing quality.  The  Polish  people  are  ex- 
posed by  this  film  to  contempt,  derision. 
and  obloquy  that  is  directly  productive 
of  loss  of  standing  and  credibility.  This 
loss  of  standing  and  credibility  extends 
not  only  to  Americans  of  Polish  extrac- 
tion, but  to  Polish  people  everywhere  in 
the  world. 

This  film  condemns  the  Poles  more 
completely  than  the  veterinarian  pre- 


scribing the  slaughter  of  a  mangy  lab  af- 
flicted with  renderpest  in  a  flock  of  sheep. 

Each  and  every  human  being  of  Pol- 
ish identity — whether  by  genetic  strain, 
marital  relation,  surname,  cultural, 
linguistic,  or  religious  affiliation — is  con- 
signed to  the  dust  bin  of  civilization. 

The  film,  with  disguised  funereal 
humor  suggests  justification  for  the  holo- 
caust in  Poland  between  1939  and  1945 
in  which  6  million  Poles,  half  of  them 
Jews,  were  exterminated,  and  2.5  mil- 
lion more  deported  as  slave  labor.  The 
singling  out  of  the  Poles,  among  all  the 
ethnic  groups  on  the  planet,  is  inten- 
tional, contrived,  premeditated,  and  de- 
liberate. Let  us  face  it.  Irish  is  out  this 
year,  Jews  are  out,  Bohemians  went  out 
years  ago.  They  are  not  funny  this  year, 
so  Polish  was  the  answer. 

As  the  film  goes,  it  depicts  a  Pole  in  an 
insane  asylum  driven  there  by,  believe  it 
or  not,  "Polish  jokes"  that  tormented 
him  in  his  childhood.  The  "jokes"  are 
recapitulated.  "Nobody"  is  the  outstand- 
ing Pole  of  the  year.  A  Polish  identifica- 
tion consists  of  the  excrement  f  described 
in  a  four-letter  word )  in  his  wallet. 

The  Polish  national  anthem  is  vocal- 
ized, not  by  singing,  but  by  anal  passage 
of  wind.  The  inmate's  father  is  described 
as  a  "big,  lousy,  hairy  sweaty  Pollock" 
covered  with  sweat  even  when  swim- 
ming, and  a  winner  of  nose-picking  con- 
tests. Micturition,  by  reference  to  urinals, 
reference  to  sex  and  venereal  disease, 
predominate. 

Throughout,  this  ethnic  religious, 
linguistic,  or  other  identifiable  class  of 
humans,  are  characterized  as  idiots,  im- 
beciles, and  morons  in  need  of  restraint 
(straitjackets)  customarily  employed 
in  asylums,  and  called  in  the  film  a 
"Polish  dinner  jacket." 

At  common  law,  libel  of  an  individual 
was  a  crime,  and  neither  truth  nor  good 
motives  constituted  a  defense.  This  ver- 
sion of  the  law  was  accepted  in  the  col- 
onies. With  some  modifications  made  be- 
fore 1800  in  the  13  Original  States,  the 
crime  was  continued  with  no  suggestion 
of  its  abolition. 

Every  State  without  exception,  as  well 
as  the  District  of  Columbia  and  Puerto 
Rico,  have  in  the  past  made  libel  crim- 
inal. With  respect  to  the  Constitutional 
guarantee  of  freedom  of  speech,  the  Su- 
preme Court  observed  long  after  the  first 
amendment  was  made  applicable  to  the 
States: 

There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the 
insulting  or  'fighting'  words — those  which 
by  their  very  utterance  Inflict  injury  or  tend 
to  Incite  to  an  immediate  breach  of  the 
peace.  It  has  been  well  observed  that  such 
utterances  are  no  essential  part  of  any  ex- 
position of  ideas,  and  are  of  such  slight  so- 
cial value  as  a  step  to  truth  that  any  benefit 
that  may  be  derived  from  them  Is  clearly 
outweighed  by  the  social  interest  in  order 
and  morality.  'Resort  to  epithets  or  personal 
abuse  is  not  in  any  proper  sense  communi- 
cation of  information  or  opinion  safeguarded 
by  the  Constitution,  and  its  punishment  as 
a  criminal  act  would  raise  no  question  un- 
der that  instrument. 


This  view  by  the  Supreme  Court  was 
unanimous. 

The  utterances  in  question  here  are 
not  the  daily  grist  of  vituperative  politi- 
cal debate.  Nor  do  they  represent  the 
frothy  imaginings  of  lunatics,  or  the 
"idle"  gossip  of  a  coimtry  town.  They 
amount,  instead,  to  a  systematic  ava- 
lanche of  falsehoods  that  are  being  cir- 
culated in  interstate  commerce  for  the 
profit  of  the  impresario. 

Intentional  racial  attacks  are  not  new. 
What  is  new  is  the  current  existence  of 
a  controlling  force  in  politics — mobile 
public  opinion.  What  is  new  is  the  sys- 
tematic manipulation  of  that  opinion  by 
the  use  of  calculated  falsehood  and 
vilification. 

The  highest  court  of  my  State  in  1925 
upheld  a  conviction,  imder  an  Illinois 
statute  in  force  and  effect  for  many  years 
for  group  libel  against  members  of  the 
American  Legion.  Tlie  group  attack  in 
this  instance  is  far  more  serious.  To 
avoid  the  fiak,  one  could  resign  from  the 
Legion,  but  to  avoid  this  attack  at  issue 
one  cannot  resign  from  his  Polish  origin. 

Citing  this  case  with  approval,  the 
Supreme  Court,  per  Mr.  Justice  Frank- 
furter pointed  out: 

But  If  an  utterance  directed  at  an  Indi- 
vidual may  be  the  object  of  criminal  sanc- 
tions, we  cannot  deny  to  a  State  power  to 
punish  the  same  utterance  directed  at  a 
defined  group,  •  •  *.  Illinois  did  not  have  to 
look  beyond  her  own  borders  or  await  the 
tragic  experience  of  the  last  three  decades  to 
conclude  that  willful  purveyors  of  falsehood 
concerning  racial  and  religious  groups  pro- 
mote strife  and  tend  powerfully  to  obstruct 
the  manifold  adjustments  required  for  free, 
ordered  life  in  a  metropolitan  polyglot  com- 
munity. •  •  •  In  the  face  of  this  history 
and  Its  frequent  obllgato  of  extreme  racial 
and  religious  propaganda,  we  would  deny  ex- 
perience to  say  that  the  Illinois  legislature 
was  without  reason  in  seeking  ways  to  curb 
false  or  malicious  defamation  of  racial  and 
religious  groups,  made  in  public  places  and 
by  means  calculated  to  have  a  powerful  emo- 
tional Impact  on  those  to  whom  It  was 
presented. 

There  are  limits  to  the  exercise  of  these 
liberties  (of  speech  and  of  the  press).  The 
danger  in  these  times  from  the  coercive  ac- 
tivities of  those  who  in  the  delusion  of  racial 
or  religious  conceit  would  incite  violence  and 
breaches  of  the  peace  in  order  to  deprive 
others  of  their  equal  rtght  to  the  exercise  of 
their  liberties,  is  emphasized  by  events  fa- 
miliar to  all.  These  and  other  transgressions 
of  those  limits  the  States  appropriately  may 
punish. 

No  individual  of  Polish  origin  has  been 
vilified  by  this  film  in  terms  of  his  own 
surname ;  each  and  every  person  of  Polish 
heritage  has  been  substantially  dimin- 
ished by  the  attack  on  the  group  to  which 
he  must  forever  belong.  On  this  point, 
the  Supreme  Court  has  held: 

Long  ago  this  Court  recognized  that  the 
economic  rights  of  an  individual  may  depend 
for  the  effectiveness  of  their  enforcement  on 
rights  in  the  group,  aven  though  not  for- 
mally corporate,  to  which  he  belongs.  •  •  • 
It  is  not  within  our  competence  to  confirm 
or  deny  claims  of  sociel  scientists  as  to  the 
dependence  of  the  individual  on  the  position 
of  his  racial  or  religious  group  In  the  com- 
munity. 

It  would,  however,  be  arrant  dogmatism, 
quite  outside  the  scope  of  our  authority  in 
passing  on  the  powers  of  a  State,  for  us  to 
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deny  that  the  Illinois  legislature  may  war- 
rantably  believe  that  a  man's  job  and  his 
educational  opportunities  and  the  dignity 
accorded  him  may  depend  as  much  on  the 
reputation  of  the  racial  and  religious  group 
to  which  he  willy-nilly  belongs,  as  it  does 
on  his  own  merits.  This  being  so,  we  are 
precluded  from  saying  that  speech  concededly 
punishable  when  Immediately  directed  at  in- 
dividuals cannot  be  outlawed  If  directed  at 
groups  with  whose  position  and  esteem  in 
society  the  affiliated  Individual  may  be  In- 
extricably involved. 

The  second  strike  comes  from  the  filth 
and  lewdness  of  the  maUcious  racial  def- 
amation. Under  the  Federal  Criminal 
Code  it  is  a  felony,  punishable  by  im- 
prisonment of  up  to  5  years,  a  maximum 
fine  of  $5,000,  or  both,  for  anyone  who, 
first,  knowingly  transports  in  interstate 
or  foreign  commerce;  second,  for  the 
purpose  of  sale  or  distribution;  third,  any 
obscene,  lewd,  lascivious  or  filthy;  fourth, 
film,  or  any  other  matter  of  indecent  or 
immoral  character.  Such  films  are  also 
unmailable  under  the  postal  statutes. 

Consistent  with  first  amendment  re- 
quirements, material  is  "obscene"  when, 
considered  as  a  whole,  its  predominant 
appeal  is  to  prurient,  shameful  or  morbid 
interest  in  sex,  excretion  or  sado- 
masochism, as  well  as  nudity,  it  goes  sub- 
stantially beyond  customary  limits  of 
candor  in  its  description,  and  is  utterly 
without  redeeming  social  value. 

In  passing  upon  ethnic  slurs  upon 
racial  groups,  the  Supreme  Court  has 
held: 

Libellous  utterances,  not  being  within  the 
area  of  constitutionally  protected  speech,  it 
is  unnecessary,  either  for  us  or  for  the  State 
courts,  to  consider  the  issue  behind  the 
phrase  'clear  and  present  danger."  Certainly 
no  one  would  contend  that  obscene  speech, 
for  example,  may  be  punished  only  upon  a 
showing  of  such  circumstances.  Libel  as  we 
have  seen,  is  in  the  same  class. 

The  homeplate  umpire  has  not  yet 
called  the  third  strike  on  this  lefthanded 
batter,  that  is,  the  involvement  of  orga- 
nized crime  in  the  production  and  dis- 
tribution of  the  interstate  slur,  and  must 
await  determination  of  his  first-base  col- 
league. That  colleague,  the  National  Ad- 
visory Committee  on  Criminal  Justice 
Standards  and  Goals,  through  its  chair- 
man, pov.  Brendan  T.  Byrne,  has 
reported  through  its  Task  Force  on  Or- 
ganized Crime,  issued  last  year,  on  the 
role  of  organized  crime. 

"They  are  said  to  have  put  up  the  money 
for  'Deep  Throaf.  one  of  the  most  successful 
Of  pornographic  films  which  has  grossed  at 
least  $25  million.  With  the  proceeds  of  that 
venture,  (organized  crime)  set  up  Bryanston 
Distributors,  which  is  involved  in  legitimate 
films  such  as  Andy  Warhol's  'Frankenstein' 
In  fact,  one  Chicago  city  police  official  fears 
that  organized  crime  eventually  could  be- 
come a  major  factor  in  the  legitimate  film 
industry".  Organized  crime  Is  "responsible 
for  90  percent  of  the  pornography  in  the  Chi- 
cago, New  York,  and  California  areas". 

Mr.  Speaker,  Americans  of  Polish  ex- 
traction, in  the  words  of  the  Supreme 
Court,  "warrantably  believe  that  a  man's 
job,  his  educational  opportunities,  and 
the  dignity  accorded  him  may  depend  as 
much  on  the  reputation  of  the  racial  and 
religious  group  to  which  he  belongs,  as  it 
does  on  his  own  merits". 


Mr.  Speaker,  the  transport  in  inter- 
state commerce  for  distribution  of  this 
film  has  substantially  diminished  the 
reputation  of  the  Polish  people.  The  job, 
educational  opportunities,  and  dignity 
accorded  each  individual  of  Polish  ex- 
traction has,  accordingly,  been  dimin- 
ished. 

I  call  upon  each  and  every  American 
of  Polish  extraction  to  join  me  in  a  cru- 
sade, already  begun,  to  repair  the  gross 
injury  to  this  reputation. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FARY.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Illinois 
for  his  statement.  I  agree  with  him.  He 
has  made  a  contribution  to  this  discus- 
sion in  the  sense  that  it  is  not  only  a  dis- 
paragement of  Americans  of  Polish  de- 
scent, but  it  is  really  a  disparagement  of 
Americans  of  any  ethnic  backgroimd. 

Mr.  Speaker,  again  I  want  to  congratu- 
late the  gentleman  for  his  statement. 

(Mr.  KEMP  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FARY.  I  thank  the  gentleman  for 
his  kind  remarks. 


GENERAL  LEAVE 

Mr.  FARY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  material  on  the  subject  of  my 
special  order  today. 

The  Speaker  pro  tempore.  (Mr.  Pease)  . 
Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


POUGHKEEPSIE  RAILROAD  BRIDGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen;:le- 
man  from  New  York  (Mr.  Oilman i  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
■  call  to  the  attention  of  my  colleagues  the 
amendment  which  was  passed  by  the 
Senate  this  afternoon.  This  amendment 
to  S.  2788,  the  Railway  Association 
Amendments  Act  of  1978,  was  introduced 
by  the  distinguished  senior  Senator  from 
the  State  of  Connecticut,  Mr.  Ribicoff, 
and  cosponsored  by  both  -of  the  distin- 
guished Senators  from  my  home  State 
of  New  York,  Mr.  Javits  and  Mr.  Moy- 
NiHAN.  The  amendment  was  a  last-ditch 
effort  to  force  ConRail  to  utilize  com- 
mon sense  and  cease  rubbing  the  noses 
of  the  rail  shippers  in  southeastern  New 
York  and  southern  New  England  in  the 
dirt  of  deficit  spending.  The  amendment 
authorizes  the  repair  and  reactivation  of 
the  Poughkeepsie  Railroad  Bridge,  in 
New  York,  and  authorizes  up  to  $9 
million  to  do  so. 

The  Poughkeepsie  Railroad  Bridge  was 
closed  to  rail  traffic  by  a  fire  in  May  1974. 
The  bridge  was' the  only  rail  link  across 
the  Hudson  River  south  of  Albany.  A 
mere  look  at  the  map  shows  that  the 
closing  of  this  bridge  effectively  cut  off 
all   of  Connecticut  and   Rhode  Island 


from  rail  traffic  with  the  rest  of  the  Na- 
tion, and  wreaked  havoc  upon  the  rail 
shippers  in  southeastern  New  York. 
Commonsense  dictated  that  the  bridge 
would  be  repaired  and  put  back  into 
operation  after  a  very  short  time. 

However,  since  ConRpll  came  into  op- 
eration on  April  1,  1976,  this  quasi-pri- 
vate, quasi-public  agency  has  defleid 
commonsense:  indeed,  defied  the  will  of 
the  people  by  refusing  to  repair  this  vital 
rail  link,  despite  entreaties  from  Mem- 
bers of  this  distinguished  body,  rail  ship- 
pers, chambers  of  commerce,  and  the 
State  governments  of  New  York  and 
Connecticut. 

I  had  the  privilege  of  sponsoring  a 
number  of  informative  meetings  in  my 
26th  Congressional  District  of  New  Ywk 
over  the  last  few  years,  at  which  ConRail 
officials  were  invited  to  attend  and  listen 
to  the  needs  of  our  rail  shippers.  At  each 
of  these  meetings,  ConRail  admitted,  at 
first  covertly,  and  then  more  and  mor« 
brazenly,  that  they  had  no  intention 
whatsoever  of  restoring  service  on  this 
bridge,  despite  the  needs  of  the  area. 

Last  year,  I  conducted,  along  with  the 
gentleman  from  Connecticut  (Mr.  Mof- 
FETT),  the  gentleman  from  New  York 
•Mr.  Fish  I,  and  the  gentleman  from 
New  York  (Mr.  McHuoh).  an  ad  hoc 
hearing  on  threatened  rail  closings  in 
our  area.  At  that  hearing,  over  400  pages 
of  testimony  was  taken  from  40  wit- 
nesses, all  but  one  of  whom  emphasized 
the  importance  of  the  Poughkeepsie 
Railroad  Bridge  to  the  region's  economy. 
And  yet,  when  the  testimony  was  sub- 
mitted to  ConRail  as  part  of  the  normal 
process  required  by  ICC  for  the  shutting 
down  of  raU  lines.  ConRail  replied  by  in- 
forming me  that  they  had  culled  out  the 
testimony  of  the  one  witness  who  was 
opposed  to  the  rebuilding  of  the  Pough- 
keepsie bridge  and  would  use  that  one 
piece  of  testimony  as  their  guide  to 
proceed. 

Mr.  Speaker,  the  Poughkeepsie  Rail 
Bridge  is  more  than  a  vital  transporta- 
tion hnk,  it  is  more  than  a  necessity  to 
the  rail  shippers  of  our  northeast  re- 
gion, it  is  symboUc  of  ConRail's  arro- 
gance. irresponsibiUty,  and  lack  of 
concern  for  the  taxpayers  that  fund  It. 

The  Poughkeepsie  Rail  Bridge  is  the 
only  viable  cross-Hudson  rail  route  south 
of  Albany,  linking  New  England  to  the 
rest  of  the  Nation.  For  reasons  of  na- 
tional security  alone,  it  is  unconscionable 
that  this  rail  link  has  been  allowed  to  be 
inoperable  for  the  past  4  years.  Rail 
freight  traffic  from  New  Haven,  Conn.,  to 
Washington,  D.C.,  now  takes  59  hours. 
If  the  Poughkeepsie  Rail  Bridge  was 
opened,  it  would  take  17  hours.  The  clos- 
ing of  the  waterfront  rail  operations  in 
New  York  City  has  rendered  the  Hudson 
River  an  impassible  barrier  to  rail  traffic 
to  and  from  Long  Island,  southeastern 
New  York,  and  southern  New  England. 
ConRail  currently  shuttles  the  rail 
traffic  to  and  from  this  area  through  its 
Selldrk  yards,  just  outside  of  Albany, 
about  120  miles  north  of  New  York  City. 
Not  only  is  this  unbelievably  out  of  the 
way  for  rail  traffic  with  most  of  the  rest 
of  the  Nation,  but  results  in  double  han- 
dling of  most  of  the  cargo  shipped.  In 
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at  least  two  points — resulting  in  2  days 
of  delay  at  each  point.  The  overburdened 
Selkirk  yards  are  overtaxed  to  the  point 
where  freight  shipments  and  boxcars  are 
continually  being  lost. 

And  finally,  this  bizarre  routing  sys- 
tem results  In  higher  rental  costs  to  our 
shippers.  This  results  in  a  loss  of  time 
and  money  to  our  shippers.  It  has  re- 
cently been  brought  to  my  attention  that, 
by  using  this  northerly  route  which  is 
owned  by  Amtrak,  ConRall  must  pay  a 
charge  of  21  cents  per  mile  to  Amtrak 
for  use  of  the  rails.  ConRall  owns  the  rail 
lines  going  to  and  across  the  Pough- 
keepsle  Rail  Bridge.  The  fact  that  Con- 
Rall  still  stubbornly  refuses  to  repair  the 
bridge  despite  these  facts  is  not  only 
uneconomical  but  is  an  arrogance  beyond 
belief. 

It  has  recently  been  reported  to  me 
that  this  unrealistic  thinking  on  the  part 
of  ConRall  stems  from  a  theory  which 
came  about  when  Penn  Central  was  still 
competing  with  Erie-Lackawanna.  The 
northerly  route,  via  the  Selkirk  yards, 
was  devised  as  a  competitive  measure 
against  Erie-Lackawanna.  This  theory 
of  course  has  since  become  archaic.  Both 
lines  are  now  merged  under  the  ConRall 
umbrella.  Yet,  due  perhaps  to  "pride  of 
ownership",  the  former  Penn  Central 
employees  who  are  now  major  decision- 
makers at  ConRall.  are  refusing  to  con- 
cede that  the  theory  is  out  of  date,  and  in 
fact  Is  economically  disastrous,  to  the 
shippers  of  the  region  and  to  ConRall 
Itself.  It  is  time  the  men  in  ConRall  faced 
the  fact  that  the  theories  they  devised 
nearly  a  decade  ago,  before  ConRail 
came  into  existence,  are  no  longer  valid, 
and  sat  down  and  rethought  the  eco- 
nomics of  all  this. 

Perhaps  the  powers  that  be  at  Con- 
Rail  need  to  be  reminded  that  Penn  Cen- 
tral did  indeed  go  bankrupt^-and  if 
ConRaU  is  to  succeed,  It  cannot  be  op- 
erated by  using  the  same  theories  which 
contributed  to  the  downfall  of  a  bank- 
rupt rail  line. 

I  have  been  advised  that  a  good  deal  of 
former  and  potential  raU  traffic  in  south- 
eastern New  York  and  southern  New 
England  has  already  been  lost  to  truck- 
ers. We  are  funding  ConRall  from  the 
taxpayer's  pockets,  and  we  would  be  well 
advised,  gentlemen,  to  stop  the  exodus 
of  rail  shippers,  if  we  are  to  continue  to 
subsidize  the  losing  proposition  which 
ConRail  has  become. 

Mr.  Speaker,  permit  me  to  call  to  my 
colleague's  attention  another  salient  fact 
which  ConRall  would  have  us  ignore— 
the  fact  that  the  route  ConRail  chooses 
to  use  to  service  New  England  is  often, 
because  of  its  northerly  location,  closed 
due  to  inclement  weather  each  winter. 

In  recent  months,  the  Poughkeepsie 
Rail  Bldge  has  seriously  deteriorated  to 
the  point  where  it  has  now  become  a  haz- 
ard to  the  residents  of  the  city  of  Pough- 
keepsie. Pieces  of  the  bridge  have  been 
falling  Into  the  Hudson  River,  causing  a 
hazard  to  navigation,  and  onto  that  resi- 
dential section  of  the  city  of  Poughkeep- 
sie which  is  spanned  by  the  bridge.  Due 
tc  4  years  of  neglect,  the  bridge  has  be- 
come a  hazard  to  life,  limb,  and  property. 

Just  a  few  weeks  ago,  a  young  man 


who  was  using  the  bridge  as  a  "short- 
cut" fell  through  a  section  of  weakened 
roadbed  to  his  death  into  the  river  be- 
low. This  bridge  must  not  be  allowed  to 
deteriorate  any  further — it  should  be 
repaired  or  demolished,  and  ConRail 
quite  obviously  refuses  to  do  either. 

The  cost  of  demolition  is  probably  pro- 
hibitive, especially  considering  the  fact 
that  the  powerlines  of  the  Central  Hud- 
son Gas  &  Electric  Co.  cross  the  river  via 
the  bridge.  The  rerouting  of  these  power- 
lines  will  undoubtably  be  extremely  ex- 
pensive in  itself,  not  to  mention  the  time 
consumed  by  the  necessary  environm^n- 
tal  considerations  such  a  move  would 
entail. 

And  despite  all  this,  despite  the  over- 
whelming evidence  that  the  bridge 
should  be  repaired  and  put  back  to  work, 
ConRail  refuses  to  do  so.  ConRail  flies  in 
the  face  of  reason  and  as  if  out  of  spite 
puts  our  taxpayers  through  the  expense 
and  inconvenience  of  the  circuitous  Sel- 
kirk route,  almost  as  if  to  say;  "No  one 
tells  ConRail  what  to  do." 

And  what  is  the  reason  for  all  of  this 
arrogance?  The  one  consistent  answer 
which  comes  from  the  lips  of  ConRail 
officials — officials  seeking  to  defend  a  pol- 
icy made  years  ago  as  a  competitive  move 
by  Penn  Central^is  the  answer  that  "the 
repair  of  the  bridge  is  not  cost  effective." 
ConRail  has  constantly  cited  a  pricetag 
of  $9  million  to  repair  the  bridge,  the 
figure  given  as  the  maximum  in  the 
amendment  by  the  distinguished  senior 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  to  repair  the  bridge. 

ConRail,  in  citing  this  figure,  ignores 
the  fact  that  the  State  of  New  York  has 
offered  $486,000  toward  the  repair  of  the 
bridge,  so  highly  important  does  the 
State  consider  this  rail  route.  The  State 
of  Connecticut  offered  $450,000  on  top  of 
that.  When  one  adds  the  $359,000  avail- 
able from  the  insurance  settlement  from 
the  fire  that  rendered  the  bridge  useless, 
this  yields  a  total  of  almost  $1.3  million 
which  ConRail  had  at  their  disposal  to 
begin  bridge  repairs,  without  touching 
one  dollar  of  ConRail's  funds.  And  yet 
ConRail  turned  up  its  nose  at  these  of- 
fers as  if  they  did  not  exist.  The  $1.3  mil- 
lion would  have  gone  a  long  way  towards 
the  completion  of  repairs  years  ago:  in- 
stead, repairs  have  yet  to  begin,  as  infla- 
tion spirals  the  oost  of  construction  ever 
upwards. 

And  where  does  the  $9  million  price 
tag  come  from?  ConRail  has  been  using 
that  figure  on  the  assumption  that  the 
rail  lines  leading  up  to  the  bridge  would 
have  to  be  completely  renovated  for 
many  miles  on  either  side  of  the  bridge. 
These  tracks  are  currently  in  use.  They 
may  need  some  minor  repairs,  but  assirni- 
ing  that  their  refurbishment  is  a  neces- 
sary prerequisite  to  the  repair  of  the 
bridge  is  grossly  misleading  at  least.  W. 
Gifford  Moore,  a  railroad  consultant  for 
R.  L.  Banks  &  Associates.  Inc..  here  in 
Washington,  says  that  the  night  the 
bridge  burned,  "before  politics  entered 
into  it,"  the  railroad  was  given  a  figure 
of  $600,000  and  an  estimate  of  6  months 
for  the  completion  of  the  repair  of  the 
bridge.  Admittedly  this  figure  has  un- 
doubtedly gone  up  over  the  past  4  years, 
but  not  to  $9  million.  More  likely,  the  $9 


million  estimate  has  been  bandied  by 
ConRail  as  a  means  of  discouraging  sup- 
port for  the  repair  of  the  bridge. 

Mr.  Speaker,  I  reiterate  again  that  the 
Poughkeepsie  Railroad  Bridge  is  a  sym- 
bol of  the  failure  of  ConRail— the  fail- 
ure to  run  its  own  ship  competently,  the 
failure  to  realistically  apprise  the  needs 
of  our  shippers,  the  failure  to  be  respon- 
sive to  the  august  body  which  funds  it 

I  have  heard  it  said  that  the  Pough- 
keepsie RaUroad  Bridge  is  a  "porkbarrel" 
issue;  that  the  funjing  of  the  repair  of 
the  bridge  will  set  a  precedent  for  fur- 
ther, similar  fundings  of  pet  bridges  In 
many  States.  Mr.  Speaker,  nothing  could 
be  further  from  the  truth.  Look  at  a  map. 
The  Poughkeepsie  Railroad  Bridge  is  the 
vital,  necessary  rail  link  between  south- 
ern New  England,  southeastern  New 
York,  and  the  rest  of  the  Nation.  Can 
any  Member  name  any  other  bridge  in 
the  Nation  which  would  open  up  such  a 
vast  and  important  industrial  area  to 
trade?  It  is  a  crime  that  this  area  has 
been  cut  off  from  direct  New  England 
rail  traffic  for  the  past  4  years.  This  in- 
justice must  be  corrected.  The  economy 
of  not  just  the  Hudson  Valley  region, 
but  also  adjoining  regions — northern 
and  eastern  Pennsylvania,  northern  New 
Jersey,  in  fact,  the  entire  Northeast  di- 
rectly and  the  entire  Nation  indirectly — 
is  dependent  upon  this  vital  rail  link. 

The  funding  of  the  repair  of  the 
Poughkeepsie  Railroad  Bridge  is  neces- 
sary for  other  reasons,  too.  It  is  neces- 
sary to  bring  ConRail  into  line;  to  send 
a  message  to  ConRail.that  incompetence 
will  no  longer  be  tolerated. 

On  May  19.  I  rose  in  this  Chamber  to 
express  my  horror  at  the  revelations  that 
the  chairman  of  ConRail  was  receiving 
a  salary  in  excess  of  that  of  the  Presi- 
dent of  the  United  States.  That  Con- 
Rail's  top  officials  were  not  only  paid 
outlandish,  self-perpetrated  salaries  in 
the  six-figures,  but  to  add  insult  to  in- 
jury, were  paid  $417,000  last  year  in 
bonuses  to  55  executives — above  and  be- 
yond their  outlandish  salary  increases. 

And  yet.  year  after  year.  ConRail's 
losses  mount  and  mount.  ConRail.  hat 
in  hand,  came  to  Congress  with  a  request 
to  bail  them  out  from  the  incredible  $367 
million  deficit  with  which  they  were 
faced  last  year  despite  the  phenomenal 
salary  increases  and  perks  which  they 
had  voted  themselves.  Despite  this  un- 
bridled prosperity,  under  which  no  one 
seems  to  win  except  the  top  officials  at 
ConRail,  the  agency  still  seems  uncon- 
cerned and  unresponsive  to  the  needs  of 
the  commercial  and  industrial  public  it 
is  designed  to  serve. 

Mr.  Speaker,  at  this  point  I  ask  con- 
sent to  have  inserted  Into  the  Record  two 
editorials  which  have  appeared  in  publi- 
cations in  southeastern  New  York;  the 
first,  from  the  Newburgh  Evening  News. 
the  other  from  the  Walden  Citizen 
Herald: 

It's  hard  to  understand  why  Conrall  stub- 
bornly refuses  to  repair  the  flre-ravaged 
Poughkeepsie  railroad,  bridge,  despite  offers 
of  financial  help  from  New  York  and  Con- 
necticut. 

It  was  four  years  ago  that  a  Are  put  the 
bridge  over  the  Hudson  River  out  of  commis- 
sion. Since  then,  freight  service  to  and  from 
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Connecticut  has  been  routed  50  miles  north 
along  the  river  to  the  next  bridge,  at  Selkirk. 

Railroad  men  say  this  adds  as  much  as  a 
day  to  the  time  required  to  ship  freight  in 
suid  out  of  Connecticut.  For  four  years  Con- 
necticut has  had  no  major  rail  freight  route 
to  the  rest  of  the  country. 

Conrall's  approach  Is  thought  by  some  to 
be  illogical.  It  says  that  improved  raU  service 
brought  about  by  the  repair  of  the  Pough- 
keepsie Bridge  woiUd  increase  rail  freight 
competition  in  the  northeast. 

Let's  say  that  ConraU's  attempts  to  jazz 
up  the  service  once  provided  by  Penn  Central 
has  been  received  with  something  less  than 
enthusiasm.  Wasn't  Conrall  supposed  to 
end  1979  with  a  huge  profit?  Now  it  is  asking 
for  $1.3  billion  in  federal  subsidies. 

Conrall  has  made  a  name  for  itself  in  the 
maintenance  of  locomotives,  rolling  stock, 
track  and  ties.  But  efficiency  is  measured  by 
more  than  such  repairs  and  maintenance. 

If  Conrall  can  not  compete  with  trucking 
firms  and  other  forms  of  freight  hauling, 
then  It  will  remain  a  white  elephant  ...  a 
pretty  white  elephant,  but  stUl  a  white  ele- 
phant, subsidy-wise. 

Between  funds  coming  from  New  York. 
Connecticut  and  the  insurance,  Conrall  could 
have  had  $1.29  million  to  repair  the  bridge. 
It  did  not.  We  have  it  from  a  good  source  that 
Conrall  would  Just  as  soon  eliminate  any  and 
all  bridges  from  Its  route,  primarily  because 
of  the  expense  Involved  In  annual  mainte- 
nance. But  you  probably  will  never  hear  them 
say  It  publicly. 

Some  day.  when  the  span  begins  to  de- 
teriorate and  fall  apart,  pieces  will  rain  down 
on  land  and  river.  There  wUl  be  a  big  hue 
and  cry  about  removing  it  as  a  hazard  to 
river  navigation.  And  do  you  know  who  will 
pay  for  this?  The  taxpayer. 

Efforts  to  get  Congress  off  its  legislative 
seat  and  force  Conrall  to  repair  the  bridge 
failed,  so  It  looks  like  the  railroad  seems  to 
be  able  to  determine  Its  own  destiny  In  all 
but  one  field :  profit. 

Congress  could,  if  it  wanted  to,  withhold 
the  requested  subsidy  with  the  provision  that 
the  bridge  be  repaired  ...  a  bit  of  arm- 
twisting. 

There  doesn't  seem  to  be  a  logical  reason 
In  the  world  why  New  York's  business  and 
Industry  should  be  subjected  to  second  class 
freight  service. 

Restore  the  Rail  Bruxsc! 

Time  Is  long  overdue  for  Conrall  to  restore 
a  vital  freight  link  in  the  Northeast— the 
Poughkeepsie  railroad  bridge  which  is  vitally 
needed  for  direct  connections  between  New 
York   and  Southern  New  England. 

Conrall's  judgement  has  been  questioned 
repeatedly  in  refusing  to  put  the  fire-dam- 
aged span  back  into  service.  Congressman 
Ben  Oilman  of  Mlddletown  and  Toby  Moffett 
of  Connecticut  have  ably  pointed  out  the 
strategic  Importance  of  the  bridge.  But 
Conrall,  the  questioning  of  whose  judgement 
may  well  become  a  national  pastime,  is 
adamant. 

All  western  freight  consigned  to  New  Eng- 
land, and  all  New  England  freight  con- 
signed to  the  west,  must  pass  through  Sel- 
kirk, ten  miles  below  Albany,  into  Massa- 
chusetts. There  Is  no  direct  freight  link 
with  Connecticut,  a  highly  important  in- 
dustrial state.  Rail  freight  must  be  routed 
to  Selkirk,  almost  fifty  miles  above  Pough- 
keepsie, and  then  routed  fifty  to  a  hundred 
miles  south  again  to  major  cities  such  as 
Hartford.  Waterbury,  Bridgeport  and  New 
Haven.  At  least  a  day  In  time  is  lost.  The 
additional  mileage  boosts  the  transporta- 
tion cost.  Truck  lines  have  an  unsissallable 
advantage,  with  Interstate  64  giving  direct 
access  to  and  through  Connecticut.  This 
makes  no  difference  to  Conrall. 

After  the  Poughkeepsie  bridge  was  dam- 


aged by  fire.  New  York  offered  $486,000  and 
Connecticut  offered  $450,000  to  Conrall  for 
repairs.  With  the  Insurance  settlement  of 
$850,000,  the  project  could  have  been  com- 
pleted. It  was  not  even  started! 

The  performance  by  Conrall  has  been  a 
flop.  The  $2.1  bllUon  operation,  which  was 
supposed  to  yield  a  profit  by  the  end  of  1970, 
will  never  do  it.  Conrall  now  seeks  $13  bil- 
lion more  in  federal  subsidies  to  keep  run- 
ning its  programs  into  the  red. 

It  doesn't  deserve  the  money.  Congress- 
man Oilman  and  Moffett  should  make  every 
effort  to  induce  Congress  to  withhold  the 
funds  until  Conrall  shows  evidence  of  ma- 
turity and  responsibility — ^such  as  putting 
the  Poughkeepsie  bridge  back  into  service 
and  providing  a  much  needed  second  line  to 
and  from  New  England. 

In  addition,  Mr.  Speaker,  I  would  like 
to  quote  from  an  editorial  which  ap- 
peared in  the  Middletown,  N.Y.,  Times 
Herald  Record  on  July  25,  1978,  which 
stated,  in  part: 

Public  and  private  officials  on  both  sides 
of  the  Poughkeepsie  bridge  have  pleaded  in 
vain  with  Conrall  to  rebuild  It.  They  even 
developed  a  total  financial  response  to  Con- 
rail's  poverty  claim.  Connecticut  offered  to 
pay  $450,000.  New  York  Is  ready  to  ante 
$486,000.  and  with  the  $359,000  insurance 
Eettlement.  Conrall  would  have  had  $1.29 
million  to  fix  the  bridge. 

Still  Conrall  refuses  to  act.  Its  rationale 
for  its  Irrational  position  seems  to  be  that 
It  believes  that  improved  rail  service  would 
increase  rail  freight  competition  in  the 
Northeast — and  this  state  of  affairs,  in  the 
skewed  reasoning  of  Conrall,  would  some- 
how be  bad. 

Ignored  along  the  way  is  the  fact  that 
Connecticut  and  this  section  of  New  York 
are  put  In  disadvantageous  position.  What's 
more,  the  Poughkeepsie  span  is  the  key  to  a 
land  approach  to  the  Brooklyn  shipping 
yards. 

If  Conrall  had  proved  its  merit,  we  could 
perhaf>s  accept  Its  arguments.  In  point  of  fact 
however,  the  corporation  created  by  Congress 
in  1973  to  turn  a  profit  by  the  end  of  next 
year  now  claims  it  needs  $1.3  billion  more 
in  federal  subsidies. 

Mr.  Speaker,  the  Tri-State  Regional 
Planning  Commission,  in  May  1976,  pub- 
lished an  independent  analysis  of  Con- 
Rail's performance.  Referring  to  the 
.  Poughkeepsie  railroad  bridge  and  the 
Wallkill  Valley  Line,  Tri-State  recom- 
mended : 

ConRall  should  proceed  with  opening  up 
these  two  routes. 

Tri-State  went  on  to  make — 
a  request  for  a  new  computer  run  to  ob- 
jectively test  the  feasibility  of  greater  use 
of  the  Poughkeepsie  Bridge  Route.  (This  Is) 
neither  an  unreasonable  or  too  difficult 
undertaking. 

Yet,  as  we  well  know,  ConRail  will  not 
consider  such  a  move. 

Mr.  Speaker.  I  urge  all  my  colleagues 
to  join  with  me  in  saluting  the  senior 
Senator  from  Connecticut  (Mr.  Rni- 
coFF)  for  his  efforts,  and  the  efforts  of 
those  who  have  joined  with  him  in  co- 
sponsoring  this  amendment,  the  senior 
Senator  from  New  York  (Mr.  Javits), 
the  junior  Senator  from  New  York  (Mr. 
MoYNiHAN> .  and  the  junior  Senator  from 
the  State  of  Connecticut  (Mr.  Weicker)  , 
who  have  successfully  led  this  glorious, 
last-ditch  effort  in  the  Senate  to  make 
right  an  obvious  injustice  on  the  part  of 
ConRail. 


Mr.  Speaker,  Congress  created  a  moo- 
ster  In  creating  ConRail — a  mrauter  that 
is  now  apparently  off  track  and  careen- 
ing out  of  control.  The  taxpayers  can  Ill- 
afford  such  shoddy,  unresponsive  service 
subsidized  out  of  our  tax  d(dlars. 

The  time  is  at  hand  for  Congress  to 
take  a  long,  hard  look  at  this  arrogant, 
ineffective  ag«icy.  None  of  us  can  afford 
the  self-perpetuating  country  club  miiich 
ConRail  has  become. 

The  Senate  has  taken  the  lead  in 
bringing  ConRail  into  line. 

Mr.  Speaker,  I  urge  our  distinguished 
colleagues  to  take  appropriate  action 
when  our  turn  c<xnes  to  vote  on  this 
legislation  in  the  House. 

Mr.  FISH.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  GILMAN.  I  yield  to  the  distin- 
guished gentleman  from  New  York  (Mr. 
Pish). 

Mr.  FISH.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  from  New  York 
fMr.  GiLMAN)  for  his  detailed  assessment 
of  the  difficulties  encountered  over  the 
past  4  years  with  ConRail.  over  the  repair 
of  the  Poughkeepsie  Bridge  which 
burned  in  1974. 

I  fully  concur  with  my  colleagues  that 
ConRail  has  been  anjrthing  but  respon- 
sive in  making  any  effort  to  fairly  con- 
sider the  importance  of  the  bridge,  the 
requests  of  manufacturers  and  other 
businessmen  to  the  need  for  this  rail 
service.  In  fact  they  have  turned  a  deaf 
ear  on  every  reasonable  request  to  repair 
and  use  this  bridge. 

Unfortunately,  they  have  been  so 
strongly  opposed  to  any  request  for 
repair  of  the  bridge  that  over  the  years 
it  has  steadily  deteriorated.  According 
to  the  mayor  of  the  city  of  Poughkeepsie 
John  Kennedy  who  is  charged  with  the 
responsibility  of  the  safety  and  health  of 
citizens  Uving  in  Poughkeepsie,  this 
rapidly  deteriorating  bridge  presently 
poses  a  hazard  to  residents  of  the  first 
ward  of  that  city  over  which  the  bridge 
runs. 

EarUer  today  I  spoke  with  Mrs.  Agnes 
M.  Kuklin.  of  the  first  ward  assembly, 
who  is  presently  gathering  petitions  re- 
garding the  safety  situation.  According 
to  Mrs.  KukUn,  every  effort  by  residents 
of  the  first  ward  to  Influence  ConRall 
to  make  even  minor  repairs  to  the  bridge 
have  been  ignored  by  that  organization. 
It  is  reported  that  the  bridge  has  reached 
the  point  when  every  storm  brings  down 
pieces  of  the  deteriorating  bridge. 

Unused  as  it  is,  it  also  provides  an 
attractive  nuisance  to  children  of  the 
area.  It  is  there.  It  is  unused.  And  young 
people — being  young  people — play  on  it. 
Mrs.  Kukhn  told  me  this  morning  that 
she  only  last  week  saw  some  young  people 
climbing  down  the  iron  framework  from 
the  top  toward  the  river. 

For  this  reason,  along  with  all  those 
listed  so  well  by  my  colleague  from 
Orange  County,  I  strongly  concur  In 
praising  Senator  Ribicoff's  move  to  In- 
clude $9  million  for  the  repair  of  the 
bridge. 

I  will  not  trouble  to  reiterate  the  eco- 
nomic needs  for  bridge  repair.  I  only  wish 
to  stress  the  logic  of  repair. 
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Every  year  which  passes  without  repair 
and  reasonable  maintenance  the  Pough- 
keepsie  Bridge  becomes  an  increasing 
hazard  not  only  to  those  living  under  or 
near  the  span  where  it  crosses  the  first 
ward  of  Poughkeepsle,  but  to  ships  navi- 
gating the  Hudson  River.  Logic  tells  us 
that  considering  the  bridge,  not  as  part 
of  an  important  rail  link  between  south- 
em  Connecticut  and  New  York,  New 
Jersey,  and  South,  but  simply  as  a  huge 
structure  posing  an  increasing  safety 
hazard,  that  In  time  will  force  a  deci- 
sion— the  decision  must  be  reached  to 
either  repair  and  use  the  bridge  or 
destroy  it  as  a  major  hazard. 

I  believe  logic  further  tells  us  that 
repair  now  Is  the  cheapest  and  wisest  of 
these  alternatives.  I  hope  the  House  fol- 
lows the  lead  of  the  Senate  in  this  issue 
and  also  authorizes  $9  million  for  bridge 
repair. 

If  ConRall  is — as  in  meeting  after 
meeting  they  have  demonstrated  to  me — 
indifferent  to  the  public  good  and  seem 
willing  to  do  everything  possible  to  shirk 
a  resiJonsibility  for  the  Poughkeepsle 
Bridge.  I  feel  it  the  duty  of  this  Congress 
to  hold  them  to  a  public  trust  they  are 
anxious  to  shun. 

Our  colleagues  in  the  other  body 
should  be  praised  for  their  action  this 
afternoon  in  adding  $9  million  to  S.  2788, 
the  Railway  Association  Amendments 
Act  of  1978  for  this  important  project. 
Let  us  also  in  the  House  act  as  responsi- 
bly. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Pish)  for  his  contribution  and  his  con- 
tinued counseling  and  for  his  effgrts  in 
bringing  about  the  repair  of  this  bridge. 
Hopefully  together  we  will  be  able  to 
show  ConRall  the  light. 
•  Mr.  DODD.  Mr.  Speaker,  I  join  my 
colleagues  in  expressing  my  concern 
that  the  repair  of  the  Poughkeepsle 
Bridge  will  soon  be  realized. 

Today,  the  Senate  took  action  on 
legislation  which  will  have  a  significant 
impact  on  the  economy  of  the  States  of 
Connecticut  and  New  York.  The  U.S. 
Rail  Association  Amendments  of  1978, 
S.  2788,  was  considered  on  the  Senate 
floor,  and  Senator  Abraham  Ribicoff 
offered  an  amendment  which  will 
authorize  the  Department  of  Trans- 
portation to  make  available  to  ConRail 
$9  million  for  the  restoration  of  the 
Poughkeepsle  Bridge  to  its  condition  at 
the  time  of  the  fire  in  May  1974.  and 
to  encourage  the  use  of  the  Pough- 
keepsle Bridge  system.  I  am  happy  to 
report  that  this  amendment  was  adopted 
by  the  Senate. 

The  Poughkeepsle  River  Bridge,  which 
spans  the  Hudson  River,  has  been  out  of 
service  since  it  was  damaged  by  fire  in 
1974.  Since  that  time  all  rail  freight 
traffic  to  and  from  Connecticut  has 
been  routed  through  Springfield,  Mass., 
resulting  In  delays  in  shipment  of  a  day 
or  more. 

There  is  a  need  for  a  cross-Hudson 
connection.  According  to  the  Depart- 
ments of  Transportation  for  the  States 
of  Connecticut  and  New  York,  Connec- 
ticut requires  direct  service  to  southern 
the  eastern  shippers.  New  York  requires 


direct  competitive  service  to  New  York 
City,  if  a  competitor  can  be  found,  or 
for  a  ConRail  operated  route  for  special- 
ized high  and  wide  clearance  traffic. 

Repair  of  the  Poughkeepsie  Bridge 
has  received  wide  support  from  public 
oflBcials,  and  rail  and  transit  groups 
in  both  Connecticut  and  New  York.  It  is 
important  to  note  in  1976  both  States 
made  offers  of  financial  assistance  to 
repair  the  bridge.  Although  the  repair 
of  the  Poughkeepsie  Bridge  is  included 
in  the  final  syBtem  plan,  the  States' 
offers  to  restore  the  bridge  were  ignored. 

As  my  colleague  from  New  York  has 
so  eloquently  stated,  previous  congres- 
sional efforts  to  restore  the  Pough- 
keepsle Bridge  have  been  unsuccessful. 
I  am  hopeful  that  the  House  will  adopt 
a  similar  amendment  to  that  adopted 
in  the  Senate  in  order  that  the  greatly 
needed  repair  of  the  Poughkeepsie  can 
get  underway.* 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  this  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


FREEDOM  FOR  IMPRISONED  SOVIET 
PSYCHIATRIST  SEMYON  GLUZMAN 
CALLED  FOR  IN  JOINT  RESOLU- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  once  again, 
with  the  trials  of  Anatoly  Scharansky 
and  Alexander  Qinzburg,  the  world's  at- 
tention has  focused  on  the  Soviet  Union's 
unjustified  imprfconing  of  human  rights 
dissidents.  I  call  your  attention  to  a  sim- 
ilar case  that,  although  not  as  recent  as 
the  Scharansky  and  Ginzburg  trials,  is 
just  as  striking  in  its  details. 

Dr.  Semyon  Gluzman  is  a  psychiatrist 
who  was  imprisoned  in  1972  after  refus- 
ing to  obey  an  order  from  the  KGB  to 
classify  certain  dissidents  as  mentally 
ill.  This  designation  would  have  led  to 
eventual  imprisonment  in  the  infamous 
Soviet  mental  hospitals.  Together  with 
fellow  inmate  Vladimir  Bukovsky,  Gluz- 
man used  this  experience  to  write  a  guide 
for  fellow  dissidents  describing  techni- 
ques to  avoid  being  classified  as  psychotic 
by  government  psychiatrists.  This  man- 
ual was  written  while  both  Gluzman 
and  Bukovsky  were  in  prison,  and  was 
cleverly  smuggled  to  the  outside  world. 

Concern  for  Dr.  Gluzman  is  world- 
wide. May  12  was  proclaimed  "Interna- 
tional Gluzman  Day"  and  petitions  were 
delivered  to  Soviet  Embassies  in  many 
countries  protesting  his  imprisonment 
and  calling  upon  the  Soviet  Government 
to  release  him  immediately.  I  attempted 
to  deliver  several  thousand  of  these 
petitions  signed  by  American  psychia- 
trists,   other    physicians    and    mental 


health  workers  to  the  Soviet  Mission  in 
New  York  but  was  refused  entry.  At  their 
convention  earlier  this  year,  the  board 
of  the  American  Psychiatric  Association 
approved  a  resolution  protesting  the  im- 
prisonment of  Dr.  Gluzman.  It  was  the 
APA  board's  opinion  that  he  was  im- 
prisoned merely  for  following  the  code  of 
ethics  of  his  profession  by  refusing  to  use 
tactics  which  the  Soviet  Government 
itself  has  condemned. 

Until  May  15,  1978,  Dr.  Gluzman  was 
imprisoned  at  the  Perm  36  Prison  Camp; 
however,  his  present  whereabouts  are  a 
mystery  to  everyone  except  the  Soviet 
Government.  Before  his  disappearance  it 
was  known  that  Dr.  Gluzman's  health 
was  rapidly  declining  due  to  a  combina- 
tion of  self-imposed  hunger  strikes  in 
protest  of  the  harsh  treatment  of  fellow 
prisoners  and  his  subsequent  inhuman 
treatment  by  the  prison  guards.  There 
have  been  rumors  that  he  has  been  trans- 
ferred to  the  Vladimir  Prison,  the  worst 
of  the  Soviet  prisons  reportedly  from 
which  few  emerge  aUve. 

In  view  of  the  continuing  harassment 
of  human  rights  dissidents  in  the  Soviet 
Union  and  our  concern  for  this  coura- 
geous man,  I  have  introduced  a  resolution 
today  with  Congressmen  Biaggi,  Bing- 
ham, and  Kemp  and  46  of  our  colleagues 
imploring  the  Union  of  Soviet  Socialist 
Republics  to  release  Dr.  Semyon  Gluz- 
man and  to  allow  him  and  his  family  to 
emigrate  to  Israel.  We  hope  that  this 
strong  expression  of  concern  by  the 
House  of  Representatives  will  make  it 
clear  to  the  Soviet  Union  that  Dr.  Gluz- 
man's unjustified  imprisonment  must  end 
immediately.  I  urge  the  other  Members 
of  the  House  to  join  us  in  supporting  this 
resolution. 

But  we  must  go  further  than  this  if 
the  people  of  the  Soviet  Union  are  to  en- 
joy their  basic  human  rights.  The  time 
for  passively  sitting  by  while  the  Soviet 
Union  railroads  its  citizens  into  prison 
camps  and  mental  institutions  is  long 
behind  us.  We  have  the  responsibility  as 
leaders  of  the  free  world  to  bring  pres- 
sures, both  economic  and  diplomatic,  to 
bear  on  the  current  Soviet  regime  if  it 
continues  fiagrantly  to  violate  both  the 
spirit  and  the  letter  of  the  Helsinki  ac- 
cords by  repressing  dissidents  such  as 
Semyon  Gluzman  and  Anatoly  Scharan- 
sky and  Alexander  Ginzburg. 

For  the  benefit  of  my  colleagues,  fol- 
lowing is  the  text  of  our  resolution  : 
Joint  resolution  of  the  Soviet  Socialist  Re- 
publics  to   release   Doctor    Semyon   Gluz- 
man from  prison  and  permit  him  and  his 
family  to  Immigrate  to  Israel 
Whereas  the  reputation  of  Doctor  Semyon 
Gluzman  as  a  physician  of  outstanding  psy- 
chiatric medical  ability  spread  throughout 
the   Soviet   Union   to   the   consternation  of 
Soviet  leaders: 

Whereas  Doctor  Gluzman  refused  to  coop- 
erate with  the  KGB  In  certifying  human 
rights  advocates  as  mentally  111; 

Whereas,  subsequently,  the  doctor  was  ar- 
rested on  charges  of  being  a  Zionist  propa- 
gandist and  an  antl-Sovlet  agitator  and 
found  guilty  and  sentenced  to  prison  for 
seven  years  to  be  followed  by  three  years  In 
exile  on  October  19,  1972; 

Whereas  Doctor  Gluzman's  family  received 
an  Invitation  to  Join  relatives  in  Israel; 

Whereas  for  humanitarian  and  medical 
reasons  Doctor  Semyoti  Gluzman  should  be 
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released  from  prison,  and  permitted  with  his 
family  to  Immigrate  to  the  State  of  Israel: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asseml>led,  That  President  Leonid 
Brezhnev  of  the  Union  of  Soviet  Socialist 
Republics  authorize  the  immediate  release  of 
Doctor  Gluzman  from  prison  and  grant  per- 
mission for  him  and  his  family  to  immigrate 
to  Israel;  and  be  it  further 

Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  Secretary  of  State  of  the 
United  States  of  America  for  conveyance  to 
President  Leonid  Brezhnev  of  the  Union 
of  Soviet  Socialist  Republics.. 


THE  NUCLEAR  WASTE  MANAGE- 
MENT RESEARCH  DEVELOPMENT, 
AND  DEMONSTRATION  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater"! 
is  recognized  for  10  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  last 
Friday  I  introduced  legislation  that  will 
help  our  Nation  deal  with  the  growing 
problem  of  nuclear  wastes.  This  issue  is 
of  considerable  importance  to  the  Na- 
tion, as  we  must  be  able  to  adequately 
dispose  of  our  nuclear  wastes  if  we  are 
are  to  continue  to  depend  on  nuclear 
energy  for  a  significant  portion  of  our 
future  energy  needs.  Our  Nation  must 
face  this  problem  now  or  we  may  have 
to  face  the  prospect  of  closing  our  nu- 
clear plants  in  the  near  future.  We  have 
already  been  forced  to  limit  construc- 
tion of  new  nuclear  plants  in  some  areas 
of  the  country  due  to  the  public's  per- 
ception of  the  nuclear  waste  problem, 
and  we  must  act  now  to  assure  that  this 
situation  gets  better,  not  worse. 

My  legislation,  the  Nuclear  Waste 
Management  Research,  Development, 
and  Demonstration  Act  of  1978.  will  help 
us  avoid  the  frightening  prospect  of  an 
energy  shortage,  which  a  nuclear  slow- 
down would  surely  entail,  by  providing 
the  timely  establishment  of  needed 
facilities  to  store  nuclear  wastes.  This 
bill  directs  the  Secretary  of  Energy  to 
construct  and  operate  a  permanent  Fed- 
eral research,  development,  and  demon- 
stration repository  for  the  storage  of 
nuclear  wastes.  The  key  element  of  this 
bill  is  that  it  sets  a  strict  time  table 
for  the  completion  of  this  job,  recogniz- 
ing the  urgency  of  the  problem.  Site 
selection  is  to  be  based  on  the  many 
studies  conducted  lo  date  on  nuclear 
waste  disposal,  as  well  as  on  specific  site 
evaluations  yet  to  be  completed.  The 
demonstration  facility  must  become 
operational  by  September  20, 1985. 

Under  this  bill,  the  many  groups  and 
individuals  interested  in  this  project  will 
be  able  to  provide  their  views  for  con- 
sideration in  the  siting,  design,  and  con- 
struction of  the  waste  repository.  The 
bill  recognizes  that  the  States  an(3  other 
parties  must  play  a  significant  role  in 
the  formulation  of  any  effective  nuclear 
waste  disposal  program.  My  legislation 
formally  recognizes  the  role  of  the  States, 
and  gives  them  a  meaningful  opportunity 
to  comment  on  and  infiuence  any  actions 
taken  by  the  Secretary  under  this  bill. 

In  order  to  receive  the  most  effective 
input  from  other  interested  parties  such 


as  industrial  organizations,  professional 
societies,  and  environmental  groups,  this 
legislation  establishes  a  Nuclear  Waste 
Management  Advisory  Committee,  which 
shall  study  and  advise  the  Secretary  of 
Energy  on  all  facet-,  of  nuclear  waste 
management  programs  and  technologies. 

I  believe  that  it  is  in  the  best  mterests 
of  our  Nation  to  insure  that  a  permanent 
repository  is  constructed  now  and  that 
it  is  in  operation  within  the  time  frame 
established  in  this  bill.  We  need  action 
rather  than  studies.  As  I  have  recently 
stated  in  a  letter  to  the  Secretary  of 
Energy  on  this  matter,  I  cannot  help  but 
note  that  we  have  seen  a  seemingly  un- 
ending series  of  studies,  reviews,  and 
evaluation  of  this  subject  within  the  last 
several  years,  each  ending  with  several 
laudible  recommendations  or  goals  that 
somehow  get  sidetracked  before  they  are 
achieved.  Endless  paper  studies  do  not 
seem  to  me  to  be  the  solution  to  the  nu- 
clear waste  disposal  problem.  What  we 
need  instead  is  to  establish  a  research, 
development,  and  demonstration  pro- 
gram that  will  get  this  job  done,  and  to 
my  mind  that  includes  construction  and 
operation  of  a  repository  in  a  timely 
manner.  The  bill  does  exactly  that. 

I  find  it  ironic  that  despite  its  rhetoric 
on  this  subject,  the  administration  has 
within  the  past  year  let  the  deadline  for 
the  construction  of  a  permanent  reposi- 
tory slip  a  total  of  3  years,  to  1988.  We 
cannot  afford  this  kind  of  approach. 

A  number  of  my  colleagues  in  both 
Houses  of  Congress  have  recently  intro- 
duced various  bills  intended  to  remedy 
various  aspects  of  the  nuclear  waste 
problem.  These  bills  include  proposals 
such  as  expanding  the  licensing  author- 
ity of  the  Nuclear  Regulatory  Commis- 
sion to  include  waste  management  facili- 
ties, and  establishing  a  new  govern- 
mental entity  to  operate  our  nuclear 
waste  program.  However,  no  legislation 
introduced  in  the  House  to  date  will  do 
what  the  bill  I  am  submitting  today  will 
accomplish — require  the  Secretary  of 
Energy,  by  a  specific  date,  to  build  a 
facility  for  permanent  disposal  of  our 
-nuclear  wastes. 

We  in  the  Congress  must  recognize 
that  the  principal  national  issue  of  con- 
cern with  nuclear  energy  is  waste  dis- 
posal. I  believe  that  this  legislation  pro- 
vides the  tools  to  allow  us  to  adequately 
address  this  concern.  For  this  reason,  I 
urge  that  my  colleagues  support  the  bill 
and  that  it  receive  prompt  considera- 
tion. 

A  section-by-section  summary  follows: 

Section-by-Section  Summabt 

Sec.  1.  Title. 

Sec.  2.  Findings  and  Purpose. 

S£c.  3.  Definitions. 

Sec.  4.  Preliminary  Determination.  Re- 
quires the  Secretary  of  Energy,  within  one 
month  of  the  date  of  the  enactment  of  this 
Act,  to  make  a  preliminary  determination  on 
(1)  the  location  of  a  site.'s)  to  serve  as  a 
permanent  Federal  demonstration  reposi- 
tory, (2)  suitable  techniques  for  the  design, 
construction  and  operation  of  such  a  reposi- 
tory, (3)  the  procedures  for  transporting 
nuclear  wastes  and  spent  nuclear  fuel  as- 
semblies to  any  such  site,  and  (4)  appro- 
priate actions  necessary  to  assure  the  pro- 
tection of  the  public  health  and  safety  of 
the  environment. 

Sec.  S.  Permanent  Federal  Demonstration 


Repository.  Requires  the  Secretary  of  En- 
ergy to  ( 1 )  make  a  final  selection  of  a  spe- 
cific site,  within  60  days  after  the  preUml- 
nary  determination  required  vmder  section 
4,  for  the  construction  and  operation  of  a 
permanent  Federal  demonstration  repoel- 
tory.  giving  appropriate  consideration  to  eco- 
nomic, environmental,  social  and  legal  fac- 
tors: (2)  construct  and  operate,  consistent 
with  applicable  environmental  require- 
ments, a  permanent  Federal  demonstration 
repository  on  any  site  selected  under  this 
section,  to  be  In  operation  by  September  30. 
1985;  (3)  submit  to  Congress  a  report  by  no 
later  than  September  30,  1980  specifying  the 
construction  schedule  for  such  a  repository; 
(4)  file  with  the  Nuclear  Regulatory  Com- 
mission, within  60  days  after  the  date  of  the 
preliminary  determination  required  under 
section  4,  a  license  application  for  such  re- 
pository, which  shall  be  disposed  of  by  the 
Commission  iby  appropriate  action)  within 
five  years  of  such  dat«;  and  IS)  submit  to 
Congress  an  annual  report  on  the  status  of 
such  repository.  Directs  the  Secretary  of  En- 
ergy and  the  Nuclear  Regulatory  Commission 
to  take  all  steps  necessary  to  obtain  the  ob- 
jectives of  this  Act.  giving  appropriate  con- 
sideration to  applicable  economic,  environ- 
mental, social  and  legal  factors. 

Sec.  6.  Contracts.  Directs  the  Secretary  to 
provide  funds  to  enter  Into  contracts  to  carry 
out  his  duties  under  the  Act. 

Sec.  7.  Transfer  of  Nuclear  Wastes  or  Nu- 
clear Spent  P^el  Assemblies.  Allows  the  Sec- 
retary of  Energy  to  enter  into  agreements 
for  the  transfer  to  the  permanent  Federal 
demonstration  repository  of  nuclear  wastes 
or  spent  nuclear  fuel  assemblies  that  have 
been  removed  from  civilian  nuclear  power- 
plants,  on  the  condition  that  (1)  the  Oot- 
ernment  of  the  United  States  shall  take 
title  to  and  exclusive  custody  of  these  ma- 
terials upon  their  delivery  to  the  repository 
and  upon  payment  by  the  Secretary  of  a  fee 
to  any  person  transferring  spent  nuclear 
fuel  assemblies  which  reflects  the  monetary 
value  of  the  energy  content  contained 
within  these  assemblies,  i2)  nuclear  wastes 
or  spent  fuel  assemblies  are  delivered  t« 
such  repository  in  a  form  suitable  for  stor- 
age, and  i3i  an  appropriate  fee  Is  paid  to 
the  Secretary  by  any  person  transferring 
nuclear  wastes  or  spent  nuclear  fuel  assem- 
blies to  such  repository  reflecting  the  esti- 
mated costs  to  the  Government  for  the  plan- 
ning, construction  and  operation  of  such 
repository.  Directs  the  Secretary  of  Energy 
to  submit  to  Congress,  within  30  days  after 
the  end  of  each  fiscal  year  during  which  the 
permanent  Federal  demonstration  repository 
is  in  operation,  a  report  on  all  agreements 
entered  into  under  this  section  during  such 
fiscal  year. 

F>rovides  that  all  records,  reports  or  In- 
formation obtained  under  this  section  shall 
be  made  available  to  the  public;  except  that 
if  any  person  makes  a  shewing  satisfactory 
to  the  Secretary  that  any  record,  report,  or 
information  (or  a  particular  part  thereof) 
to  which  the  Secretary  has  access  under  this 
section  would  if  made  public,  divulge  in- 
formation entitled  to  protection  as  trade 
secrets  of  such  person,  or  if  the  Secretary 
determines  that  it  is  In  the  best  interests  of 
national  security,  the  Secretary  shall  con- 
sider such  record,  report,  or  information  or 
particular  portion  thereof  confidential  in 
accordance  with  the  purposes  of  section  1905 
of  title  18  of  the  United  States  Code,  except 
that  such  record,  report,  or  information  may 
be  disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act 
or  when  relevant  in  any  proceeding  under 
this  Act.  Nothing  in  this  section  shall  au- 
thorize the  withholding  of  information  by 
the  Secretary  or  any  officer  or  employee  un- 
der his  control  from  duly  authorized  com- 
mittees of  the  Congress. 
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Sec.  8.  Nuclear  Waste  Management  Ad- 
visory Committee.  Esabllshes  a  Nuclear 
Waste  Management  Advisory  Committee, 
which  will  study  and  advise  the  Secretary 
of  Energy  on,  among  other  things.  Federal 
Ctovernment  programs  and  policies  relating 
to  nuclear  waste  disposal,  and  actions  taken 
by  the  Secretary  under  this  Act. 

Sec.  9.  State  Bole.  Requires  the  Secretary 
of  Energy  to  advise  the  Governor  of  any 
State  in  which  a  proposed  permanent  Fed- 
eral demonstration  repository  might  be  con- 
structed under  section  4  of  the  Act,  and  to 
review  and  consider  any  Information,  rec- 
ommendations or  findings  submitted  by 
those  Governors  to  the  Secretary.  Provides 
an  opportunity  for  States  to  participate  in 
any  proceedings  by  the  Nuclear  Regulatory 
Commission  on  an  application  for  a  license 
to  construct  and  operate  a  permanent  Fed- 
eral demonstration  repository,  and  to  sub- 
mit advice,  recommendations,  or  findings  on 
any  environmental  impact  statement  pre- 
pared by  the  Commission  pursuant  to  the 
National  Environmental  Policy  Act  of  l969. 

Sec.  10.  Regulations.  Directs  the  Secretary, 
and  all  other  appropriate  Federal  agencies, 
to  prescribe  regulations  that  are  necessary 
or  appropriate  to  carry  out  their  particular 
duties  under  this  Act. 

Sec.  11.  Other  Legal  Authority.  Reaffirms 
the  powers,  functions  and  duties  of  the  Nu- 
clear Regulatory  Commission,  as  In  effect  on 
the  date  of  the  enactment  of  this  Act.  Re- 
quires all  appropriate  Federal  agencies,  in- 
cluding the  Commission,  to  have  satisfied  all 
requirements  imposed  on  them  under  the 
National  Environmental  Policy  Act  of  1969 
In  connection  with  the  requirements  of  this 
Act  by  no  later  than  September  30,  1980. 

Sec.  12.  Authorization  of  Appropriations. 
Authorizes  such  sums  as  are  appropriate  to 
carry  out  the  purposes  of  this  Act.» 


ANOTHER  ANSWER  TO  WALTER 
HELLER:  THE  CASE  FOR  ROTH- 
KEMP  TAX  RATE  REDUCTION  ACT 
TO  PROVroE  ECONOMIC  GROWTH 
AND  JOBS   WITHOUT   INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  vital  reasons  for  enacting  the  Roth- 
Kemp  Tax  Rate  Reduction  Act,  is  just 
to  offset  what  will  otherwies  be  a  $200 
billion  plus  tax  increase.  The  other  ma- 
jor reason,  of  course,  is  to  encourage 
real  economic  growth  to  combat  infla- 
tl<Hi  and  unemployment. 

Between  now  and  the  end  of  1983,  5 
years  time,  the  American  people  will  pay 
1172-plus  billion  more  in  Federal  indi- 
vidual income  taxes,  as  a  result  of  in- 
flation pushing  them  into  tax  brackets 
where  the  percentages  they  pay  in  taxes 
are  increasingly  higher.  They  will  also 
pay  $114-plus  billion  more  in  higher 
social  security  taxes.  That  is  $286  billion 
in  additional  taxes.  If  the  President's 
energy  program  is  enacted  this  year,  they 
can  expect  to  pay  another  $42-plus  bil- 
lion in  additional  energy  taxes.  That 
brings  it  up  to  $329  billion  in  additional 
taxes.  But  worst  of  all  blue-collar  work- 
ing men  and  women  will  be  in  top 
brackets. 

If  all  the  tax  reductions  incorporated 
in  the  bill  ordered  reported  by  the  Com- 
mittee on  Ways  and  Means,  H.R.  13511, 
become  law  and  if  they  are  kept  on  the 
books  for  the  full  5  years  we  are  talking 
about,  we  will  have  an  offset  against 


only  about  $82  billion.  That  would  leave 
the  taxpayers  still  paying  $204  billion 
more  in  inflation-caused  and  social  se- 
curity taxes:  $247  billion  more  if  the  en- 
ergy bill  is  passed.  So.  we  can  see  that, 
unless  the  Kemp-Roth  bill  becomes  a 
part  of  the  final  bill  approved  by  the 
House,  this  Congress  and  its  Members 
will  be  clearly  on  record  in  support  of 
incredibly  higher  taxes  upon  the  Amer- 
ican people. 

Why  then  is  Kemp-Roth  being  op- 
posed? There  are  a  number  of  reasons, 
and  a  moment's  reflection  gives  y*ou  most 
of  them.  They  are  not  all  economics- 
based.  But  the  crux  of  the  attack  on 
Kemp-Roth  has  rested  upon  the  asser- 
tion that  it  will  be  inflationary.  Its  op- 
ponents have  marshaled  every  piece  of 
"evidence"  and  "logic"  they  could  muster 
around  this  pobit.  Why?  Because  they 
do  not  understand  human  behavior  and 
the  economic  activity  which  can  flow 
from  its  encouragement.  Because  they 
are  trying  to  overcome  the  people's  de- 
mands for  lower  taxes  with  the  people's 
fear  of  higher  inflation — that  is  their 
political  strategy.  But,  most  importantly, 
because  they  have  not  read  or  learned 
what  we  have  already  shown  them  as 
the  answers  to  their  reckless  charges. 

The  answer  to  the  attack  on  Kemp- 
Roth  as  being  inflationary  has  been 
made. 

Let  me  cite  several  examples  and  quote 
from  them,  in  hopes  of  reaching  these 
people  with  the  message  which  answers 
their  question,  which  rebutts  their 
charges. 

In  floor  remarks  of  June  22,  I  out- 
lined the  critical  importance  of  enacting 
the  Kemp-Roth  bill,  in  terms  of  reduc- 
ing the  tax  burden  which  will  otherwise 
be  borne  by  the  taxpayers,  unless  we 
go  further  in  reducing  the  individual  in- 
come taxes  than  does  the  Committee  on 
Ways  and  Means'  bill,  now  offered  as 
H.R. 13511: 

Current  law  will  raise  taxes  as  a  share 
of  GNP  above  present  levels  by  $26  bil- 
lion by  1979.  $47  billion  by  1980,  and  so 
on  up  to  $98  billion  In  1983.  Very,  very 
few  forecasters  believe  that  the  economy 
can  sustain  such  a  shock  without  plung- 
ing into  a  recession.  These  tax  increases 
were   never  meant  to   go  uncompensated. 

No  recession  in  history  has  led  to  a  bal- 
anced budget.  Every  recession  has  widened 
the  deficit,  restricted  both  the  current  sup- 
ply of  goods  and  the  future  capacity,  and 
paved  the  way  for  renewed  inflation  and 
bottlenecks  in  the  next  expansion. 

The  status  quo  will  not  slash  the  deficit  by 
$25  billion,  as  our  colleagues  suggest.  It  will 
bring  on  a  recession  in  which  prices  and  the 
deficit  will  rise  as  production  collapses. 

PENDING  AND   PIOPOSED  TAX  INCREASES' 


(In  billions  of  dollars) 

Fiscal  year— 

1979  = 

1980    1981 

1982 

1983 

35.3 

58.7 

4.2 

Total 

Pending  tax incraases: 

Social  security....    15 
Inflation' 114 

Energy  taxes* Z9 

12.7    24.2 
22.4    32.8 
12.3    15.4 

32.6 

44.9 

7.7 

114.3 
172.2 
42.5 

Total 2i8 

47.4    72.4 

85.2 

98.2 

329.0 

'  Prepared  by  ttie  staff  of  ttie  Joint  Committee  on  Taxation 
'  Includes  fiscal  1978  increase  of  $7,200,000,000  and  fiscal  1979 
impact  of  118,600,000,000. 
>  Estimate  based  on  5  to  6  percent  inflation  rate. 
*  Based  on  energy  tax  bill  passed  by  House. 


I  then  addressed  myself  in  those  re- 
marks directly  to  the  accusation  that 
Kemp-Roth  is  inflationary: 

In  order  to  Judge  a  tax  cut's  Impact  on 
growth  and  on  infiatlon,  we  have  to  know 
what  the  cut  will  do  to  GNP  and  saving. 

To  finance  Itself  without  causing  infia- 
tlon, a  tax  cut  can  do  four  things: 

First,  It  can  Increase  GNP,  which  Is  the 
tax  base,  and  get  back  revenues  to  offset 
some  or  all  of  the  initial  cut. 

Second,  if  it  reduces  marginal  tax  rates, 
it  can  cause  existing  eavings  and  Investment 
funds  to  switch  out  of  tax  shelters  and  non- 
taxable uses  into  taxable  uses,  raising  the  tax 
base  and  revenue.  This  probably  also  raises 
GNP  by  shifting  savings  and  Investment 
from  low  yield  but  sheltered  projects  into 
straightforward  high  yield  activities. 

Third,  by  reducing  tax  rates,  the  tax  cut 
makes  saying  more  rewarding  after  taxes, 
and  raises  the  total'  amount  of  saving  being 
done.  Chase  Econometrics,  the  most  reliable 
of  the  econometric  Studies  done,  forecasts 
sharp  rises  in  saving  If  tax  rates  are  reduced. 
Some  of  this  saving  Will  go  to  buy  the  bonds 
the  Treasury  will  sell  to  cover  any  deficit 
remaining  from  the  tBx  cut.  Any  excess  will 
be  used  to  increase  net  Investment  and 
growth. 

As  long  as  revenues  rise  to  offset  the  tax 
cut,  or  as  long  as  savings  rise  by  enough  to 
cover  any  added  debt,  the  Federal  Reserve 
does  not  have  to  buy  even  one  additional 
Treasury  bill,  and  does  not  have  to  add  1 
cent  to  the  money  supply. 

In  fact.  Chase  Econometrics,  using  a 
Keyneslan  formula,  estimates  that  savings 
will  rise  enough  from  the  tax  rate  reductions 
found  In  the  Kemp-Roth  bill  to  cover  any 
added  deficit  and  to  Btlll  leave  enough  sav- 
ing to  Increase  net  investment  by  well  over 
one-half,  delivering  n\  enormous  boost  to 
real  growth. 

Chase  Econometrics  offers  convincing 
proof  of  this: 

INCREASE   IN   SAVINGS  AND   RETAINED   EARNINGS  OVER 
INCREASES  IN  FEDERAL  DEFICITS 

1979    1980    1981    1982      1983 


Sum  of  Increases  in  savings 
and  retained  earnings J28      J49      J62      J71 

Increase  in  deficit  from 
Kemp-Roth  over  what 
would  otherwise  have  been.      25       38       33       33 

Increase  in  savings  and  re- 
tained earnings,  less  in- 
crease in  deficits -(-3    -fll     +29    +38      +40 


J76 


36 


Thus,  Kemp-Roth  Is  not  Infiatlonary  be- 
cause the  Increase  In  savings  exceeds  the  ad- 
ditional deficit,  permitting  all  borrowing  for 
that  deficit  to  come  from  existing  savings 
rather  than  the  increase  in  money  supply  re- 
sulting from  the  Fed  buying  more  Treasury 
notes. 

Critics  of  Kemp-Roth  have  forgotten  what 
causes  inflation  and  bave  not  distinguished 
between  a  tax  cut  which  alters  incentives, 
reduces  the  use  of  t£w  shelters,  and  stimu- 
lates savings  and  investment — the  Kemp- 
Roth  bill,  this  amendment,  and  one  which 
simply  cuts  Federal  revenues  and  forces  the 
Federal  Reserve  to  create  money  to  buy 
Treasury  debt — the  administration  bill. 

I  addressed  this  question  of  deficits 
and  inflation  in  the  Record  of  July  14, 
too,  pp.  21032-21038. 

But  this  morning's  newspaper  brought 
to  us  an  article,  by  Dr.  Paul  Craig  Rob- 
erts, which  refutes  the  Inflation  argu- 
ment with  such  singular  clarity  that  the 
opponents  of  Kemp-Roth  are  now  left 
without  any  remaining  economic  argu- 
ments against  enactment  of  this  bill, 
when  we  consider  the  Ways  and  Means 
bill,  H.R.  13511,  later  this  month. 
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Dr.  Roberts,  economic  counsel  on  the 
Senate  side,  senior  research  fellow  at  the 
Hoover  Institution  at  Stanford  Univer- 
sity, and  professor  of  economics  at 
George  Mason  University,  capsulizes  the 
rebuttal  this  way:  Part  of  the  projected 
deficit  will  be  eliminated  by  revenue 
feedbacks  from  the  larger  gross  national 
product,  and  the  remaining  deficit  will 
not  be  inflationary,  because  it  will  be 
self -financing.  That  last  point  is  the  one 
which  I  raised  on  June  22  in  refuting  the 
allegation  that  the  remaining  deficit 
would  be  inflationary  and  cause  higher 
interest  rates  from  crowding  out. 

Dr.  Roberts'  article  follows  as  another 
answer  to  Walter  Heller,  Herbert  Stein, 
the  administration  and  its  spokesman 
here  in  the  Congress : 

The    Economic    Case    for    Kemp-Roth 
(By  Paul  Craig  Roberts) 

Walter  Heller  is  known  to  the  public  as 
a  liberal  economist  who  was  Chairman  of 
the  Council  of  Economic  Advisers  under  a 
Democratic  President,  and  Herbert  Stein  as 
a  conservative  economist  who  held  the  same 
position  under  Republican  Presidents.  Both 
agree  that  the  Kemp-Roth  tax  rate  reduc- 
tion bill  is  economic  nonsense.  "It  would 
soon  generate  soaring  deficits  and  roaring 
Infiatlon,"  says  Mr.  Heller.  "I  agree,"  says 
Mr.  Stein. 

Before  the  public  is  misled  by  their  agree- 
ment into  concluding  that  there  is  no  eco- 
nomic case  to  be  made  for  Kemp-Roth,  I 
would  like  to  show  that  there  is. 

Profs.  Heller  and  Stein  both  think  of  tax 
cuts  in  Keyneslan  terms  of  the  dollar 
amount  put  into  the  economy  to  fuel  spend- 
ing. They  believe  tax  cuts  work  by  raising 
the  disposable  Income  of  consumers,  who 
then  spend  more.  The  increased  spendins; 
soaks  up  excess  capacity  and  unemployed 
labor,  thus  moving  the  economy  to  higher 
levels  of  employment  and  GNP.  The  Kemp- 
Roth  bin  Is,  in  their  view,  too  large  a  tax 
cut.  They  believe  It  would  fuel  more  new 
spending  than  there  Is  excess  capacity  and 
produce  an   inflationary  excess  demand. 

As  Mr.  Heller  put  it  on  this  page  July  12, 
the  bill  would  "simply  overwhelm  our  exist- 
ing productive  capacity  with  a  tidal  wave  of 
increased  demand."  A  smaller  tax  cut,  he 
thinks,  would  be  In  order.  In  his  July  18 
article,  Mr.  Stein  agreed  with  this  economic 
analysis,  but  supported  Kemp-Roth  as  a 
desperate  means  of  forcing  a  reduction  In 
federal  spending. 

A    CtmiOUS    ANALYSIS 

This  economic  analysis,  first  of  all,  is  a 
curious  one  for  economists  who  believe 
that  tax  cuts  work  by  Increasing  demand. 
Without  Kemp-Roth,  taxes  will  Increase  due 
to  automatic  tax  Increases  caused  by  infia- 
tlon and  higher  Social  Security  taxes;  one 
would  expect  Keynesians  to  be  worrying 
about  the  need  to  offset  the  depressing  ef- 
fects of  "fiscal  drag." 

In  the  context  of  ongoing  tax  Increases, 
the  Kemp-Roth  reductions  In  the  personal 
Income  tax  rates  do  not  amount  to  much  In 
dollar  terms.  Net  of  the  tax  increases. 
Kemp-Roth  is  a  (2  billion  cut  In  1979.  a  $15 
billion  cut  In  1980.  an  $18  billion  cut  In  1981. 
a  $7.5  billion  cut  In  1982  and  a  $1  billion  cut 
In  1983 — hardly  enough  to  overwhelm  the 
nation's  productive  capacity  with  a  tidal 
wave  of  consumer  spending.  Kevneslans 
ought  to  believe  that  the  net  additions  to 
demand  provided  by  Kemp-Roth  are  too 
small  to  have  much  Impact  on  the  economy. 
Just  as  Mr.  Heller  says  that  the  Mellon  cuts 
of  the  1920s  were  too  small  In  dollar  terms 
to  have  had  any  relation  to  the  prosperity 
that  followed. 

The  economic  case  for  Kemp-Roth,  though. 


does  not  rest  on  Increasingly  dubious  Key- 
neslan premises  about  government  policy 
"Injecting"  spending  to  add  to  aggregate 
demand.  Like  the  Mellon  tax  cuts.  It  Is 
based  on  incentive  effects,  on  the  economics 
of  supply.  As  the  adage  goes.  It  is  hard  to 
teach  old  dogs  new  tricks,  and  Keynesians, 
who  have  spent  four  decades  thinking  in 
terms  of  spending  and  demand,  find  it  hard 
to  understand  arguments  about  Incentive 
and  supply. 

The  new  supply  economists  think  of  tax 
rate  changes  as  incentive  changes,  not  as 
Income  changes.  To  understand  the  differ- 
ence, consider  the  removal  of  a  tariff  that 
Is  high  enough  to  prevent  trade  In  a  com- 
modity. When  the  tariff  Is  lifted,  no  revenues 
are  lost,  no  budget  deficits  result  and  no 
money  is  put  Into  anyone's  hands.  Yet  clearly 
economic  activity  will  expand,  because  the 
disincentive  is  removed.  Nothing  in  Key- 
neslan theory  captures  this  effect. 

Yet  this  Is  In  fact  how  tax  cuts  work.  A 
tax  rate  reduction  does  not  In  Itself  produce 
more  real  goods  and  services.  There  cannot 
be  more  income  unless  people  produce  more: 
the  only  way  a  tax  cut  can  boost  GNP  Is  by 
providing  an  incentive  for  more  production. 
If  people  respond  to  tax  cuts  by  working  less, 
as  Mr.  Heller  suggests,  then  GNP  would  fall 
and  Keyneslan  fiscal  policy  wouldn't  work 
either! 

When  tax  rates  are  reduced,  the  after-tax 
rewards  to  saving.  Investing  and  working  for 
taxable  income  rise.  People  switch  Into  these 
activities  out  of  leisure,  consumption,  tax 
shelters  and  working  for  nontaxable  income. 
The  Incentive  effects  cause  an  Increase  In  the 
market  supply  of  goods  and  services — thus 
the  name  "supply  side  economics." 

Consider  first  the  choice  between  working 
for  additional  taxable  Income  and  enjoying 
additional  leisure.  The  price  to  the  person  of 
additional  leisure  is  the  amount  of  income, 
after  tax,  that  he  gives  up  by  not  working. 
Obviously,  the  higher  the  tax  rate  he  faces, 
the  cheaper  leisure  Is  in  terms  of  the  income 
he  sacrifices.  In  our  nation  with  Its  sub- 
stantial Income  cushions,  work  disincentives 
are  not  limited  to  the  top  tax  brackets. 
Studies  by  Martin  Peldstein  of  Harvard  show 
that  the  lack  of  a  significant  gap  between 
after-tax  take-home  pay  and  untaxed  unem- 
ployment benefits  has  made  leisure  a  free 
good  for  one  million  workers,  thvis  shrinking 
GNP  and  the  tax  base  by  the  value  of  their 
lost  production. 

Consider  next  the  choice  between  working 
for  taxable  and  nontaxable  income.  Take  the 
case  of  a  carpenter  facing  a  25  percent  tax 
rate.  For  an  additional  day's  earnings  of 
$100  he  gets  to  keep  $75.  Suppose  that  his 
house  needs  painting  and  a  painter  costs 
$80  a  day.  Since  his  after-tax  earnings  are 
only  $75,  he  saves  $5  by  painting  his  own 
house  and  chooses  not  to  earn  the  additional 
$100.  Alternatively,  the  carpenter  and  painter 
may  swap  services,  but  either  way  the  tax 
base  is  smaller  by  $180,  and  the  government 
loses  tax  revenues. 

Studies  by  Gary  Becker  of  the  tTnlversity 
of  Chicago  have  made  it  clear  that  capital 
and  labor  are  employed  by  households  to 
produce  nontaxable  income  through  non- 
market  activities,  such  as  a  carpenter  paint- 
ing his  own  house.  The  amount  of  household- 
owned  canltal  and  labor  supplied  In  the  mar- 
ket Is  affected  by  tax  rates.  The  higher  they 
are,  the  more  households  allocate  their  re- 
sources to  the  production  of  nontaxable 
income. 

Now  consider  the  decision  between  using 
Income  for  current  consumption  or  saving 
and  Investing  It  for  future  Income.  The  price 
to  the  person  of  enjoying  additional  current 
consumption  Is  the  amount  of  future  Income 
he  forgoes.  The  higher  the  tax  rate,  the 
smaller  the  amount  of  after-tax  future  in- 


come he  sacrifices  by  enjoying  addition*!  cur- 
rent consumption. 

Take  the  case  of  a  person  facing  the  70  per- 
cent tax  rate  on  Investment  Income.  He  can 
choose  to  Invest  $50,000  at  a  10  percent  rate 
of  return,  which  would  bring  blm  $5,000  per 
year  of  additional  Income  before  taxes.  Or 
he  can  choose  to  spend  $50,000  on  a  Rolls 
Royce.  Since  the  after-tax  value  of  $6,000  la 
only  $1,500.  he  can  enjoy  a  fine  motor  car  by 
giving  up  only  that  amount.  Britain's  96  per- 
cent tax  rate  on  "unearned"  (Investment) 
Income  has  reduced  "the  coct  of  the  BoUs- 
Royce  In  terms  of  forgone  income  to  only 
$100  a  year.  The  profusion  of  Bolls-Royces 
seen  in  England  today  Is  mistaken  as  a  sign 
of  prosperity. 

Walter  Heller  tells  us.  though,  that  the 
decision  to  save  does  not  depend  on  the  rel- 
ative prices  of  current  consumption  and 
future  Income:  that  "Denlson's  Law"  shows 
that  savings  do  not  respond  to  higher  after- 
tax rewards.  But  the  most  recent  empirical 
studies  of  the  responsiveness  of  savings  are 
those  of  Michael  Boskln  of  Stanford,  who 
concludes  that  "private  saving  is  indeed 
strongly  affected  by  changes  in  the  real  after- 
tax rate  of  return."  He  specifically  dismisses 
"Denlson's  Law"  as  a  "conjecture  based  on 
evidence  which  Is  flimsy  at  best  and  danger- 
ously misleading  at  worst."  A  current  un- 
derstanding of  the  Kemp-Roth  bill's  effect 
on  savings  Is  absolutely  crucial  to  assessing 
an  asserted  Inflationary  effect. 

To  summarize  the  above  points:  With  so 
many  decisions  affected  by  tax  rates.  It  is 
obvious  that  the  market  supply  of  goods  and 
services  must  respond  to  changes  In  tax 
rates.  Our  economy  functions  because  people 
respond  to  changes  in  relative  prices:  the 
price  of  butter  relative  to  that  of  margarine, 
beef  relative  to  chicken,  capital  relative  to 
labor  and  so  on.  A  tax  rate  change  Is  Just 
another  relative  price  change.  It  changes  the 
prices  of  leisure  and  current  consumption  In 
terms  of  forgone  current  and  future  income. 
To  claim  that  people  don't  respond  to  these 
price  changes  goes  against  the  basic  prin- 
ciples of  economic  science.  Yet  there  is  no 
recognition  of  such  response  in  the  brand 
of  economics  now  used  to  brand  Kemp-Roth 
as  wildly  infiatlonary. 

Since  Mr.  Heller  goes  out  of  his  way  to 
criticize  those  of  us  who  have  done  staff 
work  on  the  Kemp-Roth  bill,  he  should  be 
especially  interested  In  the  results  of  the 
congressional  staff  debates  on  these  points 
over  the  past  year.  The  Congressional  Budget 
Office,  like  the  Treasury,  once  habitually  of- 
fered simplistic  revenue  estimates  that  omit- 
ted the  expanded  tax  base  and  revenue  feed- 
backs. These  static  revenue  estimates  are  now 
discredited.  CBO  Director  Alice  Rlvlln  has 
been  forced  to  admit  that  her  models,  based 
on  familiar  Keyneslan  principles,  are  "unable 
to  provide  estimates  of  the  long-run  impact 
of  tax  cuts." 

(By  the  way.  Prof.  Heller's  own  staff  work 
could  use  some  polishing.  The  numbers  he 
attributed  to  Norman  Ture  do  not  come  from 
Mr.  Ture.) 

Mr.  Heller  and  Mr.  Stein  believe  the  Kemp- 
Roth  bill  depends  on  stimulating  GNP  suffi- 
ciently that  government  revenues  wUl  not 
fall  even  in  the  first  year,  thus  avoiding  an 
infiatlonary  deficit.  In  arguing  that  feedbacks 
are  not  large  enough  to  recover  all  revenues, 
they  are  demolishing  a  straw  man.  This  Is 
not  what  the  bill's  proponents  mean  when 
they  say  it  would  pay  for  Itself.  Part  of  the 
projected  deficit  wUl  Indeed  be  eliminated  by 
revenue  from  the  larger  GNP.  The  remaining 
deficit  win  not  be  inflationary  because  It  wUl 
be  self-financing. 

Deficits  are  linked  In  the  public  mind  with 
Inflation  or  crowding  out  because  the  deficits 
of  the  past  decade  have  originated  from  in- 
creased  government  spending  and  tax  re- 
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bates — flacKl  policies  designed  to  Increase 
demand,  not  incentives.  These  deficits  add  to 
the  demand  for  funds  in  the  financial  mar- 
kets, thus  pushing  up  interest  rates.  The 
Federal  Reserve  then  adds  to  the  money  sup- 
ply, monetizing  the  deficit  In  an  effort  to 
avoid  rising  Interest  rates  and  crowding  out, 
and  this  excessive  money  creation  causes  In- 
flation. 

While  Keyneslan  eyes  can  see  no  difference 
between  these  deficits  and  deficits  caused 
by  cutting  taxes.  In  terms  of  incentives  this 
difference  is  decisive.  Lower  tax  rates  increase 
after-tax  rates  of  return,  which  in  turn  ex- 
pand private  savings.  When  Mr.  Boskin's 
measures  of  the  responsiveness  of  savings  are 
applied  to  the  Kemp-Roth  bill,  they  predict 
an  increase  in  gross  savings  of  (35  billion  in 
the  first  year  and  a  steady  growth  thereafter. 
Mr.  Ture  has  even  higher  estimates  of  the 
savings  effect,  as  does  Chase  Econometrics. 

Savings,  of  course,  represent  the  supply  of 
funds  in  the  financial  markets.  So  deficits 
caused  by  tax  rate  cuts  add  to  the  supply 
of  funds  as  well  as  the  demand  for  funds. 
This  allows  the  deficit  to  be  financed  with- 
out pressure  on  interest  rates  and  money 
creation.  There  is  no  need  to  monetize  the 
deficit  and  thus  no  inflationary  effect.  In 
addition,  the  larger  GNP  also  means  higher 
revenues  for  state  and  local  governments  and 
corporations,  which  reduce  their  own  bor- 
rowings and  ease  pressure  in  the  financial 
markets. 

THE  CHASE   rOKECAST 

Chase  Econometrics  has  considered  all  of 
these  effects  in  studying  the  effect  of  the 
Kemp-Roth  bill.  Chase  forecasts  that  the  fed- 
eral government  would  recover  in  revenue 
refiows  41%  of  the  $26  billion  tax  cut  in 
the  first  year.  This  rises  to  72%  in  the  sev- 
enth year.  The  remaining  deficit  Is  more  than 
covered  by  the  increase  in  personal  savings, 
retained  earnings,  and  state  and  local  gov- 
ernment surplus.  Thus  the  deficit  puts  no 
pressure  on  credit  markets.  The  tax  cut 
generates  enough  new  savings  to  finance 
the  deficit  plus  an  increase  in  private 
Investment. 

It  Is  theoretically  true,  of  course,  that 
government  spending  could  increase  rapidly 
enough  to  soak  up  all  additional  savings  and 
restore  pressiu-e  to  monetize  the  deficit.  But 
If  government  spending  in  real  terms  could 
be  held  to  current  levels  for  about  two  years, 
the  Kemp-Roth  bill  would  get  us  out  of  the 
high  deficit,  high  infiatlon,  low  productivity, 
low  growth  doldrums,  and  save  transfer  pro- 
grams like  Social  Security. 

As  for  Mr.  Stein,  many  proponents  of 
Kemp-Roth  agree  with  him  that  government 
spending  is  already  too  high,  but  this  is  a 
separate  issue.  Legislatively,  tax  bills  are  sep- 
arate from  spending  bills,  and  there  is  no 
way  to  tie  ttiem  together.  The  only  purpose 
that  could  oe  served  by  the  bill's  sponsors 
calling  for  accompanying  spending  cuts 
would  be  to  threaten  the  vested  interests  of 
the  congressional  spending  committees  and 
their  constituents,  leaving  the  bill  hostage 
to  a  bitter  and  quite  unnecessary  political 
fight. 

As  for  Mr.  Heller,  he  does  better  when  he 
takes  off  the  Keyneslan  blinders  and  relies 
on  bis  own  experience  with  the  Kennedy  tax 
cuts.  In  his  article  on  Kemp-Roth  he  says 
"To  attribute  to  the  1062-64  tax  cuts  all  the 
expansion  and  revenue  increases  in  1063-68 
boggles  the  mind.  It  totally  ignores  the  huge 
(over-)  stimulus  of  the  Vietnam  expendi- 
tures." In  other  words,  the  tax  cut  did  not 
pay  for  itself.  But  he  saw  these  events  dif- 
ferently in  testifying  before  the  Joint  Eco- 
nmalc  Committee  in  February  1977. 

ANTICXPATING  THE   LAPrSS   CURVE 

In  his  testimony  Prof.  Heller  anticipated 
the  Laffer  Curve,  saying  that  the  Kennedy 
cut  "was  the  major  factor  that  led  to  our 
running  a  $3  billion  surplus  by  the  middle  of 


August  1,  1978 


1965  before  escalation  in  Vietnam  struck  us. 
It  was  a  $12  billion  tax  cut  which  would  be 
about  $33  or  $34  billion  in  today's  terms,  and 
within  one  year  the  revenues  into  the  Federal 
Treasury  were  already  above  what  they  had 
been  before  the  tax  cut."  He  concluded,  "Did 
It  pay  for  itself  In  increased  revenues?  I 
think  the  evidence  Is  very  strong  that  it  did." 

On  this  point  Mr.  Denlson  has  something 
interesting  to  say.  His  estimate  of  the  gap 
between  actual  and  potential  GNP  for  1962 
and  1063  is  only  $12  billion— the  size  of  the 
Kennedy  tax  cut.  Obviously,  such  a  small 
gap  left  little  rQom  for  an  expansion  based 
on  increased  demand  and  unused  capacity. 
If  Mr.  Denlson  it  correct,  the  substantial  ex- 
pansion that  followed  the  tax  cut  had  to  be 
based  on  something  else,  a  supply-side  re- 
sponse to  the  higher  after-tax  rates  of  return. 

Far  from  being  wildly  inflationary  even 
with  little  unused  capacity  in  1962,  the  Ken- 
nedy tax  cuts  promoted  healthy  and  nonln- 
flationary  expansion.  Once  demand  manage- 
ment is  forgotten  and  incentive  effects  are 
understood,  there  Is  every  reason  to  believe 
the  Kemp-Roth  tax  cuts  would  do  the  same. 

(Mr.  Roberts  Is  economic  counsel  to  Sen. 
Orrln  Hatch  (R.,  Utah),  senior  research  fel- 
low in  the  Hoover  Institution  at  Stanford 
University  and  adjunct  professor  of  econom- 
ics at  George  Mason  University.) » 


IN  TRIBUTE  TO  CHARLES  LESLIE 
DENNIS,  PRESIDENT  OF  RAILWAY 
AND  AIRLINE  CLERKS  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  late  Charles 
Leslie  Dennis,  president  of  the  Brother- 
hood of  Railway  and  Airline  Clerks  Un- 
ion from  1963  through  1976. 

I  had  known  Charles  for  more  than 
three  decades.  He  was  a  good  friend,  and 
those  who  knew  him  admired  him 
greatly,  for  he  came  up  from  the  ranks 
of  workers  himself  and  so  he  possessed 
a  special  understanding  of  the  needs  and 
wants  of  the  working  people  he  repre- 
sented so  ably  for  almost  50  years. 

Born  on  June  21,  1908,  he  was  one  of 
eight  children,  spent  a  number  of  years 
at  a  county  poor  farm,  and  by  the  age 
of  13,  he  was  working  in  a  biscuit  factory 
in  Chicago  where  he  worked  himself  up 
to  the  position  of  assistant  foreman  and 
then  proceeded  to  lead  a  strike  in  an 
effort  to  organize  the  factory. 

The  strike  failed,  but  C.  L.  Dennis  went 
on  to  become  a  freight  handler  for  the 
Chicago  &  Northwestern  Railroad,  and 
for  the  next  12  years,  he  worked  his  way 
into  positions  of  responsibility  in  the 
union  until,  in  1940,  he  became  the  gen- 
eral chairman  of  the  railroad's  System 
Board  of  Adjustment. 

From  1957  to  1963,  C.  L.  Dennis  was 
acting  vice  president,  then  vice  president 
of  the  union's  Grand  Lodge,  and  in  1963, 
he  became  the  president  of  the  Brother- 
hood of  Railway  and  Airline  Clerks,  and 
a  vice  president  of  the  AFL-CIO.  The 
union  includes  freight  handlers,  ticket 
salesmen,  communications,  and  reserva- 
tions personnel,  and  also  clerical  workers. 

Over  the  years  he  devoted  to  the  labor 
movement  Charles  Dennis  acquired  a 
reputation  as  being  a  practical  man  and 
a  strong  leader  who  also  possessed  qual- 
ities of  populist  Idealism, 


Charles  Denni£  gave  distinguished 
service  as  a  member  of  several  Presiden- 
tial commissions,  including  the  U.S.  Rail- 
road Retirement  Commission.  He  was 
also  chairman  of  the  Railroad  Retire- 
ment Committee  of  the  Congress  of  Rail- 
road Unions,  chairman  of  the  Conference 
of  Transportation  Trades,  and  a  mem- 
ber of  the  International  Transportation 
Workers'  Federation  Organization. 

Mrs.  Annunzio  joins  me  in  extending 
our  heartfelt  sympathy  to  Charles'  be- 
reaved family  on  their  great  loss.* 


THE  1978  CAPTIVE  NATIONS  "VVEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  incoming 
reports  on  the  1978  Captive  Nations  Week 
show  and  clearly  measure  the  full  suc- 
cess of  the  annual  observance.  This  was 
the  20th  observance;  next  year  will  be 
the  20th  anniversary  of  Captive  Nations 
Week,  for  which  preparations  are  already 
underway.  What  imperialist  Moscow  has 
deprecated  most  about  the  week  is  that 
it  serves  as  a  constant  reminder  to  all 
free  peoples  and  nations  of  the  whole 
course  of  Soviet  Russian  imperialism 
from  1918  to  the  present.  One  of  the 
fundamental  techniques  of  Soviet  Rus- 
sian aggression  is  to  insure  that  free 
peoples  will  have  short  memories,  if  any 
at  all,  of  previous  Communist  takeovers. 
The  annual  observance  of  Captive  Na- 
tions Week  stymies  .this  technique. 

As  indications  of  the  scope  and  depth 
of  the  20th  observance,  Mr.  Speaker,  I 
submit  the  following  as  additional  items 
justifying  Public  Law  86-90:  First,  proc- 
lamations by  Gov.  James  B.  Edwards 
of  South  Carolina  and  a  certificate 
by  New  York  Secretary  of  State  Mario 
M.  Cuomo;  second,  a  column  by  Dr.  Lev 
E.  Dobriansky  of  Georgetown  University, 
World  Outlook,  on  "Captive  Nations 
Week  and  Mock  Trials,"  and  a  letter  in 
the  Ukrainian  Weekly  of  July  23,  "CN 
Week  Reveals  Soviet  Fraud";  "third,  the 
Rosary  Service  at  3t.  Dominic  Church  in 
Washington.  D.C.,  on  July  23,  spoken  in 
English,  Ukrainian,  Spanish,  Hungarian, 
Polish  and  Lithuanian;  fourth,  reports 
in  the  July  17  News  World  and  the 
New  York  Daily  News  on  New  York 
City's  observance;  fifth,  the  New  York 
City  program  on  the  20th  commemora- 
tion; sixth,  a  report  "Pressure  Soviets 
on  Rights";  and  seventh,  reports  in  the 
China  Post.  July  17,  on  the  observance 
in  the  Republic  of  China: 
Proclamation  by  Governor  James  B.  Ed- 
wards ON  Captive  Nations  Week 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine.  Czechoslova- 
kia. Latvia.  Estonia.  Belorussla,  Rumania, 
East  Germany.  Bulgaria.  Mainland  China, 
Armenia,  Azerbaijan.  Georgia.  North  Korea, 
Albania.  Idel-Ural.  Serbia,  Croatia,  Slovenia. 
Tibet,  Cossackia,  Turkestan.  North  Vietnam, 
Cuba.  Cambodia,  South  Vietnam  and  others; 
and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  ot 
peoples  in  these  conouered  nations  constl- 
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tutes  a  powerful  deterrent  to  any  ambition 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  State  ns 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
in  bringing  about  their  freedom  and  Inde- 
pendence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each 
year  as  "Captive  Nations  Week"  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies, and  activities;  expressing  their  sym- 
pathy with  and  support  for' the  just  aspira- 
tions of  captive  peoples. 

Now,  therefore,  I.  James  B.  Edwards,  Gov- 
ernor of  the  State  of  South  Carolina,  do  here- 
by proclaim  the  week  of  Julv  16  through 
July  22,  1978,  as:  Captive  Nations  Week  in 
South  Carolina. 

Certificate  of  Appreciation 

In  recognition  of  Captive  Nation's  Week 
when  Americans  of  every  creed  and  back- 
ground express  their  support  for  and  sym- 
pathy with  subjugated  peoples  in  scores  of 
conquered  countries  around  the  world  who 
are  living  as  virtual  prisoners  in  their  own 
land. 

The  United  States  has  traditionallv  offered 
inspiration  to  those  yearning  for  the  freedom 
Americans  enjoy.  It  is  important  that  we 
never  take  our  freedom  for  granted  and  that 
each  year  at  this  time  we  repledge  our  bond 
with  liberty-loving  people  everywhere. 

This  certificate  is  tendered  to  the  Captive 
Nations  Week  Committee  of  New  York  in 
recognition  of  its  effort  to  keep  that  tradi- 
tion alive. 

Witness  my  hand  and  the  Official  Seal  of 
the  Department  of  State  of  the  State  of  New 
York  this  sixteenth  day  of  July,  one  thou- 
sand nine  hundred  and  seventy-eight 
Mario   M.   Cuomo. 

Secretary  of  State. 

[Prom  the  Ukrainian  Weekly,  Jtily  23,  1978) 

Captive  Nations   Week  and  Mock  Trials 

(By  Dr.  Lev  E  Dobriansky) 

The  mock  trials  of  leading  human  rights 
activists  in  the  Soviet  Union  have  drawn 
vehement  protest  from  all  over  the  world. 

In  May  1976.  Dr  Yuri  Orlov  formed  in 
Moscow  a  group  to  monitor  Soviet  compli- 
ance with  the  Helsinki  accords.  The  Helsinki 
watch  group  was  quickly  joined  by  similar  " 
citizens'  group  in  Ukraine,  Lithuania.  Georgia 
and  Armenia.  Pounders  of  the  groups  have 
ever  since  undergone  savage  repression.  The 
Kremlin's  suppression  drive  climaxed  in  re- 
cent weeks  with  the  use  of  phony  charges  to 
convict  Orlov  Vladimir  Slepak.  Zviad  Gam- 
sakhurdla  and  others,  and  the  harassment  of 
American  newspapermen  who  have  refused 
to  disseminate  Soviet  slanders. 

Members  of  the  U.S.  Congress  have  urged 
the  Carter  administration  to  express  "in  the 
strongest  terms  the  opposition  of  the  United 
States  to  the  Imprisonment  of  members  of 
the  Helsinki  watch  group."  Prominent  U.S. 
scientists,  including  three  nobel  laureates, 
boycotted  a  scientific  meeting  in  the  Soviet 
Union  while  the  largest  U.S.  organization  of 
computer  sciences  discontinued  its  coopera- 
tion with  Moscow. 

British  Prime  Minister  Callaghan  voiced 
his  government's  "abhorrence  at  the  show 
trials."  Norway  stated  that  the  sentences 
"contradicted  Soviet  promises  and  declara- 
tions." 

Even  Communist  parties  in  Europe  were 
unable  to  conceal  their  disgust.  The  Spanish 
Communist  Party  expressed  "our  condemna- 


tion," while  Its  British  counterpart  called  on 
Moscow  "to  rescind  the  sentences."  L'Hu- 
manite,  the  French  Communist  Party's 
organ,  termed  the  crackdown  "unacceptable." 
An  official  newspaper  in  Tirana,  Albania,  dis- 
closed that  hundreds  of  thousands  In  Georgia 
and  Lithuania  have  staged  demonstrations 
against  Moscow's  repression  of  dissidents  and 
intensified  process  of  Russiflcatlon. 

Yet.  the  most  significant  protest  came 
from  usually  hardline  Communist  Bulgaria. 
In  Sofia,  a  flag  reading  "Down  With  Com- 
munism" was  flown  from  a  roof  in  the  heavily 
guarded  city  center,  and  leaflets  carrying  the 
same  slogan  were  scattered  on  the  crowd. 

TOU    AXE    NOT    ALONE 

This  past  January,  Sen.  Henry  M.  Jackson 
(D-Wash.)  told  the  relatives  of  Andrei 
Sakharov,  Anatoly  Shcharansky  and  Vladimir 
Slepak  at  a  Washtogton,  D.C..  human  rights 
meeting.  "You  are  not  alone." 

In  October  1976.  Democratic  presidential 
candidate  Jimmy  Carter  sent  Slepak  a  tele- 
gram. "I  want  you  to  know  of  my  deep  per- 
sona! Interest  in  the  treatment  that  you  and 
your  colleagues  receive."  As  President,  Carter 
personally  defended  physicist  Shcharansky 
against  Soviet  charges.  Carter  also  wrote  in 
a  personal  letter  to  Nobel  laureate  Sakharov, 
"We  shall  use  our  good  offices  to  seek  the 
relesise  of  prisoners  of  conscience." 

Now  Orlov  is  alone  in  a  Soviet  cell.  So  Is 
Slepak.  So  is  Gamsakhurdla.  The  untrials  of 
Shcharansky  and  Ginzburg  held  on  the  eve 
of  Captive  Nations  Week  have  triggered  a 
new  wave  of  awareness  and  indignation.  This 
kind  of  timing  is  by  no  means  new  for  the 
annual  observance  of  the  week. 

Sakharov  has  predicted  that  Moscow's 
travesty  of  justice  was  a  "test  of  the  res'olve 
of  the  West  to  insist  on  the  fulfillment  of 
the  principles  proclaimed  at  Helsinki." 

The  other  day,  Radio  Moscow  trumpeted 
that  "a  suitable  ripo.ste  was  given  to  the 
actions  of  the  U.S.  which  speculates  on  the 
human  rights  issue."  and  that  "other  future 
actions  will  be  met  with  a  similar  fate." 

The  die  has  been  cast.  Caotlve  Nations 
Week  is  a  redeeming  opportunity  for  the 
Carter  administration  to  redefine  and  re- 
assert its  human  rights  policy. 

CN  Week  Reveals  Soviet  Prautj 
(Note:  The  following  letter  to  the  editor. 
written  by  Michael  Ciapka  of  Irvineton.  N  J., 
appeared  In  the  July  19  edition  of  The  New- 
ark Star-Ledger.) 

In  this  20th  observance  of  Cantive  Na- 
tions Week,  enacted  into  law  as  the  third 
week  in  July  and  signed  by  President  Dwlght 
D.  Eisenhower,  the  world  is  again  reminded 
to  cherish  the  freedoms  which  are  Its  in- 
alienable right,  and  to  note  with  apprehen- 
sion the  loss  of  the  basic  freedoms  of  speech, 
assembly  and  religion  in  oppressive  dictator- 
ships. 

In  totalitarian  regimes,  service  to  the  state 
is  primary,  thus  relegating  individual  free- 
doms meaningless;  voting  is  a  farce  where 
only  one  candidate  appears  on  the  ballot,  and 
"kangaroo  court"  trials  of  dissidents  render 
Justice  insensately. 

At  present,  there  are  over  30  captive  na- 
tions, mostly  under  the  domination  of  the 
Soviet  Union,  with  the  list  still  growing. 
Among  them  is  Ukraine,  with  people  such  as 
Valentyn  Moroz,  Mykola  Rudenko  and  Oleksa 
Tykhy.  daring  to  demand  self-determination 
for  Ukraine  and  freedom  for  people  of  all 
nations. 

As  the  struggle  for  human  rights  moves 
forward,  an  increasing  awareness  of  personal 
and  cultural  identity  is  emerging  as  people 
are  displaying  a  renewed  interest  in  their  na- 
tional roots.  Observing  Captive  Nations  Week 
serves  to  lay  bare  the  Soviet  version  of  the 
Promised  Land  as  a  fraud,  and  warns  the 


world  to  Counter  oppressive  tartlcs  by  stand- 
ing up  for  basic  human  freedoms. 

Captivz  Nations  Obsbvamce 
At  the  regular  4th  Sunday  Rosary  Service 
by  the  Catholic  War  Veterans  of  D.C.,  the 
Rosary  service  on  Jtily  23rd  will  be  In  ob- 
servance of  the  Captive  Nations  Week  to 
express  through  prayer  our  concern  for  the 
plight  and  freedoms  of  people  behind  the 
Iron.  Bamboo  and  Sugar  Cane  Curtains. 
People  of  different  Nationality  groups  hav» 
been  invited  as  In  previous  years  to  pray  the 
Rosary  in  their  respective  languages.  Assem- 
blage will  t)e  at  11:45  a.m.  before  the  12:15 
Mass.  Social  gathering  will  take  place  after 
the  Mass  in  the  Priory  Assembly  Room. 

[Prom  the  New  York  News  World,  July  17, 

1978] 

Nationhood:  A  Hitman  Right 

The  proclamation  establishing  the  observ- 
ance of  Captive  Nations  Week,  made  by  an 
act  of  Congress  under  the  Elsenhower  admin- 
istration in  1959,  is  one  of  those  rare  legis- 
lative lodestars,  like  the  Declaration  of  Inde- 
pendence, which  keeps  this  country  on  a 
principled  keel,  regardless  of  the  changes 
wrought  by  varying  administrations. 

No  matter  how  much  the  State  Department 
or  the  White  House  may  try  to  "reduce  ten- 
sions" and  conduct  "business  as  usual"  with 
the  communists,  the  Captive  Nations  Reso- 
lution rises  every  year  like  Banquo's  ghost, 
reminding  this  country  of  its  responsibility 
to  hundreds  of  millions  of  peoples  whose 
freedom  was  lost  and  whose  national  iden- 
tities are  being  torn  apart,  uprooted,  or 
suppressed. 

It  is  bad  enough  when  courageous  individ- 
uals such  as  Shcharansky,  Ginzburg.  Petkus. 
Sclzhenltsyn — the  list  goes  on  and  on — are 
denied  their  freedom.  But  what  about  the 
enslavement  of  whole  nations? 

The  litany  of  nations  is  growing  longer  and 
longer,  and  each  name  represents  millions 
of  individuals:  Ukraine.  50  million;  Bvelo- 
russla.  12  million:  Lithuania,  three  million: 
Latvia,  two  million,  and  so  on  and  on  to 
China.  600  million.  Cambodia,  seven  mil- 
lion .  .  who  is  next?  Rhodesia?  South 
Korea? 

All  captive  nations  have  a  distinct  linquis- 
tlc  and  cultural  identity  and  at  one  time 
proclaimed  their  Independence  with  the  same 
lox-e  of  freedom  with  which  America  declared 
its  indeoendence  in  1776  Realizing  how  pre- 
cious our  own  independence  is.  it  behooves 
us  to  include  the  right  of  nationhood  among 
those  human  rights  that  our  president  has 
proclaimed"  as  the  keystone  of  our  foreign 
policy. 

As  long  as  the  United  States  keeps  the  hope 
of  enslaved  nations  alive  by  observing  Cap- 
tive Nations  Week,  the  communist  powers 
can  never  be  confident  of  the  ultimate  vic- 
tory of  communism.  Indeed,  the  example  of 
the  United  States  as  a  country  which  allows 
various  nationalities  to  live  together  In  free- 
dom, adding  their  unique  qualities  to  the 
betterment  of  mankind,  is  the  strongest 
weapon  against  the  oppressive  imperialism  of 
the  Soviet  Union  and  other  communist 
states.  We  hope,  therefore,  that  the  names  of 
captive  nations  will  become  as  prominent  in 
Americans'  consciences  as  the  names  of  In- 
dividual heroes  such  as  Shcharansky,  Ginz- 
burg. Sakharov  and  Solzhenltsyn. 

[Prom  the  Daily  News,  July  17.  1978) 
Captive  Nations  Week  Bscnrs 
Marchers  carry  signs  during  annual  parade 
up  Fifth  Ave.  to  72d  St.  marking  beginning 
of  Captive  Nations  Week  yesterday.  Groups 
representing  Poland,  the  Ukraine,  China, 
Cuba  and  other  Communist  countries  took 
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part.  Each  year,  under  an  act  of  Congress, 
the  President  proclaims  a  week  to  observe 
nation's  commitment  to  achieving  freedom 
throughout  the  world. 

20th  Comkemobation,  CApnvE  Natioks 

Week 

[July  16  through  22,  1978] 

JOIN  tJS  IN  THE  STRUGGLE  TOR  FREEDOM 

Captive  Nations  Week  Is  proclaimed  each 
year  by  the  President  of  the  United  States  of 
America  to  remember  those  many  nations 
Imprisoned  by  the  Communist  slavemasters. 
It  Is  dedicated  to  keeping  alive  the  spirits 
and  hopes  of  the  enslaved  peoples  for  free- 
dom and  self-determination  of  their  beloved 
lands. 

PROGRAM — SUNDAY,  JULY  I6TH 

Manhattan 

9:00  a.m.  Assemble  at  59th  Street  &  5th 
Ave. 

9:16  a.m.  Fifth  Avenue  Parade — 59th  St  to 
60th  Street. 

10:00  a.m.  Memorial  Mass  at  St.  Patricks 
Cathedral. 

11:00  a.m.  Fifth  Avenue  Parade — 50th  St. 
to  Central  Park  Mall  (Band  Shell  near  72nd 
Street) 

12  Noon  Ceremonies,  honored  speakers  and 
folklore  entertainment  at  Central  Park  Mall. 

Nationality,  Veteran,  Patriotic,  Church, 
Political  and  Civic  groups,  and  individuals 
are  Invited  to  participate  in  the  Captive  Na- 
tions Week  events. 

Captive  Nations  Committee  of  New  York, 
P.O.  Box  540,  New  York,  N.Y.  10028.  Hon. 
Matthew  J.  Troy  Sr.,  Honorary  Chairman;  Dr. 
Ivan  Docheff,  Honorary  Chairman;  Horst 
Uhlich,  Chairman. 

PUBLIC  LAW  86-90 — ^ESTABLISHING  CAPTIVE 
NATIONS  WEEK 

The  Captive  Nations  Week  Law  was  passed 
by  the  U.S.  Congress  and  signed  into  law  by 
President  Dwlght  Elsenhower  during  the 
Spring  of  1959.  In  accordance  with  this  law, 
the  President  has  issued  a  proclamation  each 
year  since  1959.  Many  state  governors  and 
mayors.  Including  New  York  State  and  City. 
have  also  issued  a  similar  proclamation  each 
year. 

The  Captive  Nations  Week  Resolution 

Whereas  the  greatness  of  the  United  States 
la  in  large  part  attributable  to  its  having  been 
able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  its 
people,  even  though  they  stem  from  the 
most  diverse  of  racial,  religious  and  ethnic 
backgrounds:  and 

Whereas  this  harmonious  unification  of  the 
diverse  elements  of  our  free  society  has  led 
the  people  of  the  United  States  to  possess 
a  warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
ognize the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockery  of  the  Idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples;  and 

Whereas  since  1918  the  Imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  In  the  creation  of  a  vast  empire 
which  poees  a  dire  threat  to  security  of  the 
United  States  and  of  all  the  free  peoples  of 
the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led  through  direct  and 
Indirect  aggression,  to  the  subjugation  of 
the  national  independence  of  Poland,  Hun- 
gary, Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia.  White  Ruthenla.  Rumania. 
East  Oermany,  Bulgaria,  mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 


Albania,  Idel-Urai,  Tibet,  Cossackla  Turkes- 
tan, North  Vietnam,  and  others;  and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  about 
their  liberation  and  independence  and  in 
restoring  to  them  the  enjoyment  of  their 
Christian,  Jewish.  Moslem,  Buddhist,  or  other 
religious  freedoms,  and  of  their  individual 
liberties;  and 

Whereas  it  Is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  liberty 
and  independence  on  the  part  of  the  peoples 
of  these  conquered  nations  should  be  stead- 
fastly kept  alive,  and 

Whereas  the  desire  for  liberty  and  In- 
dependence by  the  overwhelming  majority 
of  the  people  of  these  submerged  nations 
constitutes  a  powerful  deterrent  to  war  and 
one  of  the  best  hopes  for  a  Just  and  lasting 
peace;  and 

Whereas  It  is  fitting  that  we  clearly  mani- 
fest to  such  people  through  an  appropriate 
and  offlcial  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence;  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  third  week  in  July  1959  as  "Captive  Na- 
tions Week"  and  inviting  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities.  The 
President  Is  further  authorized  and  requested 
to  issue  a  similar  proclamation  each  year 
until  such  time  as  freedom  and  Independence 
shall  have  been  achieved  for  all  the  captive 
nations  of  the  world. 

[From  the  New  York  News  World. 

July  21,  1978] 

"Pressure  Soviets"  on  Rights 

(By  Prancesca  Drane) 

Washington. — -A  group  of  professors  par- 
ticipating In  a  seminar  for  the  20th  observ- 
ance of  Captive  Nations  Week  suggested  yes- 
terday that  Increased  social  pressure  and 
support  from  non-governmental  organiza- 
tions could  "twist  the  arm  of  the  Soviet 
Union"  and  force  them  to  respond  to  the  is- 
sue of  human  rlgiits. 

"We  stand  at  a  crucial  moment  in  time," 
said  Prof.  Charles  Moser  of  George  Washing- 
ton University.  "If  we  allow  the  Soviet  Union 
to  get  away  with  the  trials  they  will  continue 
with  that  type  otf  action,"  he  warned. 

"If  we  twist  their  arm  they  will  respond  to 
moral  and  political  pressure  from  abroad," 
he  said.  Pour  professors  speaking  on  a  panel 
entitled.  "Human  rights  in  captive  nations: 
where  do  we  go  from  here?"  agreed  that 
stronger  economic  sanctions  and  controls  on 
trade  with  the  Soviet  Union  combined  with 
public  outrage  would  make  the  Soviet  Union 
think  twice  about  taking  harsh  action 
against  dissidents. 

Anthony  Bousoaren,  a  professor  at  George- 
town University,  criticized  the  recent  com- 
ments by  U.N.  Ambassador  Andrew  Young 
and  the  "naive"  foreign  policy  of  the  Carter 
administration.  "This  Is  a  time  for  serious 
analysis  of  our  foreign  policy."  he  said. 
"Gimmicks  and  bandalds  won't  help." 

Captive  Nations  week  is  being  observed 
through  July  22. 

Reps.  Daniel  Flood,  D-Pa.,  and  Edward 
Derwlnskl,  R-Ill.,  received  the  Liberty  Award 
for  their  "lifelong  fight  against  tyranny." 
The  seminar  was  sponsored  by  the  American 
Council  for  World  Freedom,  Council  Against 
Communist  Aggression,  Young  Americans  for 
Freedom  and  the  Freedom  Leadership  Foun- 
dation. 


[From  the  Taipei  (Taiwan,  China)  China 

Post,  July  17.  1978.] 

Substantial  Support  Needed  yoR  Captive 

Nations  Week 

(Editor's  Note:  The  following  digest  of 
editorial  from  the  leading  Chinese-language 
newspapers  In  Taiwan  does  not  necessarily 
reflect  the  views  of  the  China  Post.) 

In  view  of  the  fact  that  the  aggression  of 
the  international  Communists  was  threaten- 
ing the  security  of  the  freedom  of  the  U.S. 
and  the  whole  world,  the  U.S.  86th  Congress 
resolved  in  1959  that  the  third  week  of  July 
each  year  would  be  the  Captive  Nations 
Week. 

The  Congress  also  authorized  and  asked 
the  U.S.  president  to  issue  a  message  an- 
nouncing the  U.S.  determination  to  support 
the  peoples  enslaved  by  the  Communists  in 
their  fight  for  freedom. 

This  year.  President  Carter  urged  Amer- 
icans on  July  11  to  "devote  anew  their  efforts 
for  all  those  who'  look  for  freedom,  inde- 
pendence and  fundamental  rights." 

We  earnestly  hope  that  the  U.S.  govern- 
ment and  people  will  be  able  to  respond  to 
this  newest  appeal  from  President  Carter. 
devotion 

The  world  cannot  remain  half  free  and  half 
enslaved.  The  U.S.  Involvement  in  two  world 
wars,  its  containment  of  Russia  and  Red 
China  and  the  U.S.  recent  denouncement  of 
Russia's  trial  of  Anatoly  Shcharansky  all  re- 
flect the  U.S.  ambition  to  resist  totalitarian- 
ism and  defend  freedom  and  democracy, 
glorifying  the  lofty  Ideals  of  Jefferson.  Lin- 
coln and  Wilson. 

However,    such    noble    devotion    has    now 
been  eroded  by  opportunistic  diplomacy  and 
different  standards  on  human  rights. 
president  carter 

On  June  26  in  a  reply  to  newsmen.  Presi- 
dent Carter  said  that  from  now  on  he  will 
not  play  the  trick  of  "using  Russia  to  deal 
with  Red  China"  or  vice  versa. 

We  believe  In  his  sincerity.  However,  the 
Tripartite  Commission,  which  has  tremen- 
dous influence  on  U.S.  foreign  policy,  has  the 
Ideas  to  collude  with  the  Chinese  Commu- 
nists and  East  European  countries  to  deal 
with  Russia. 

The  members  no  longer  emphasize  the  ob- 
vious conflicts  In  thinking,  system  and  na- 
tional ideals. 

They  only  pay  attention  to  the  contrasts  In 
actual  and  current  strength. 

They  have  abandoned  the  anti-Communist 
proposition  and  make  the  Communist  chief- 
tains of  both  Yugoslavia  and  Rumania  the 
guests  of  honor  in  Washington. 

They  also  harbor  unrealistic  illusions  of 
the  Chinese  Communists. 

As  such,  although  morality  and  human 
rights  diplomacy  are  great  slogans,  they  are 
blind  to  the  fact  that  the  Chinese  Commu- 
nists have  Imprisoned  and  persecuted  tens  of 
millions  of  Innocent  people. 

Their  wishful  thinking  for  the  promotion 
of  relations  with  the  Chinese  Communists 
obviously  violates  the  principles  President 
Carter  has  talked  about. 

NINETEEV    years    AGO 

Nineteen  years  ago,  the  U.S.  realized  that 
International  Communism  threatened  the 
security  of  the  free  peoples  of  the  whole 
world. 

In  recent  years.  Nixon's  weekend  attitude 
towards  Russia  and  Red  China  and  the  mis- 
use of  the  tactics  ot  collusion  and  restraint 
have  caused  the  threat  of  international  Com- 
munism to  become  more  serious. 

Under  such  circumstances,  the  democra- 
cies must  revive  their  antl-Communlst 
determination. 

The  U.S.  in  particular,  must  apply  the 
principle  of  human  rights  to  all  the  Commu- 
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nlst  regimes  and  render  spiritual  and  mate- 
rial support  for  all  the  antl-Communlst, 
anti-slavery  individuals  or  organizations  be- 
hind the  Iron  Curtain. 

It  Is  more  effective  to  remove  Communist 
threats  and  aggression  than  harbor  the  illu- 
sions of  colluding  with  Red  China  to  restrain 
Russia  or  vice  versa. 

— Central  Dally  News.0 


A  TRIBUTE  TO  TIGER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  at  the 
close  of  this  Congress  we  will  be  losing 
one  of  our  most  able  Members,  our  col- 
league and  dear  friend,  Olin  E.  "Tiger" 
Teague  of  Texas,  who  has  announced  his 
plan  to  retire  sometime  earlier  this  year. 
This  great  and  good  man  will  be  sorely 
missed.  I  know  of  no  single  individual  in 
this  body  more  dedicated  to  the  people 
he  represents.  He  has  championed  the 
cause  for  veterans,  and  is  their  recog- 
nized leader.  I  think  the  sentiments  of 
all  veterans  are  well  expressed  in  a  trib- 
ute to  Mr.  Teague  which  appeared  in 
the  July  1978  issue  of  DAV— the  official 
voice  of  the  Disabled  American  Veterans 
and  DAV  Auxiliary.  I  iiope  you  will  read 
it,  because  I  think  it  reflects  the  view  of 
the  overwhelming  majority  of  the 
people  who  have  known  Mr.  Teague  over 
the  years,  veteran  and  nonveteran  alike: 
Tribute  to  Tiger 
(By  Oliver  E.  Meadows,  National 
Commander ) 

Later  this  year,  when  the  95th  Congress 
comes  to  an  end,  one  of  the  most  capable 
legislators  our  country  has  ever  known  will 
close  the  book  on  a  career  unsurpassed  in  the 
history  of  the  United  States  Congress.  Rep. 
Olin  E.  Teague  of  Texas — a  great  man  and  a 
great  champion  of  the  disabled  veteran's 
cause — will  retire. 

During  his  30  years  of  corvlce,  Congress- 
man "Tiger"  Teague  authored  more  than  200 
public  laws  for  the  benefit  of  veterans  and 
their  families.  During  many  of  those  years, 
I  served  as  staff  director  of  the  House  Com- 
mittee on  Veterans'  Affairs,  a  committee  that 
Congressman  Teague  chaired  from  the  84th 
Congress  through  the  92nd  Congress.  And, 
I  consider  it  an  immense  blessing  that  I 
had  this  opportunity  to  know  Tiger  Teague — 
not  only  as  a  great  National  figure  but  as  a 
man. 

He  won  a  great  many  battles  for  this  Na- 
tion's veterans,  and  I've  seen  his  face  light 
up  with  the  pleasure  of  the  victory.  But,  he 
is  a  modest  man,  who  doesn't  view  his  legis- 
lative accomplishments  as  personal  tri- 
umphs. No.  His  pleasure  comes  from  the 
knowledge  that  he  has  been  able  to  do  some- 
thing to  help  the  people  he  loves — the  men 
and  women  who  defended  our  country  in 
time  of  war. 

I  have  never  known  a  friendlier,  more  com- 
passionate man.  And,  he  is  a  courageous 
man.  too,  using  the  courage  that  sustained 
him  in  combat  during  World  War  II  as  the 
cornerstone  of  his  unparalleled  legislative 
career. 

By  the  time  Olin  Teague  entered  Texas 
A&M  University  in  1928,  his  well-known 
fighting  spirit  had  already  earned  him  the 
nickname.  Tiger,  which  he  still  carries  today. 
Working  his  way  through  college,  he  still 
found  time  to  complete  four  years  of  ROTC. 
And,  when  he  volunteered  for  service  in  the 
U.S.  Army  in  1940,  he  had  previously  served 
three  years  as  an  enlisted  man  in  the  Na- 
tional Guard. 
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He  received  a  commisBlon  and  commanded 
the  First  Battalion,  314th  Infantry,  79th 
Division  during  World  War  II.  In  combat  for 
six  months,  he  was  wounded  a  number  of 
times  and  holds  11  decorations.  His  combat 
medals  Include  the  Silver  Star  with  two 
clusters,  the  Purple  Heart  with  two  clusters, 
the  Combat  Infantry  Badge,  the  Army  Com- 
mendation Ribbon,  and  the  French  Croix  de 
Guerre  with  Palm. 

After  spending  two  years  in  an  Army  hos- 
pital recuperating  from  combat  wounds. 
Tiger  Teague  was  discharged  from  the  Army 
with  the  rank  of  colonel  to  take  his  seat  in 
Congress  on  Nov.  4,  1946. 

Elected  to  every  succeeding  Congress.  Rep. 
Teague  assumed  chairmanship  of  the  House 
Veterans'  Affairs  Committee  in  1956.  Since 
his  legislative  accomplishments  are  far  too 
numerous  to  list,  let  me  simply  cite  some  of 
the  landmark  achievements  of  his  career. 

Congressman  Teague  first  attracted  atten- 
tion when  he  undertook  investigations  of 
abuses  in  the  World  War  II  veterans'  educa- 
tion and  housing  programs.  These  programs 
were  put  in  order  and  became  highly  success- 
ful contributions  to  American  society  as  a 
result  of  his  efforts.  The  Congressman  sub- 
sequently authored  the  Korean  War  GI  Bill, 
the  War  Orphans  Scholarship  Program,  and 
the  Vietnam  War  Education  Program. 

He  created  the  VA  Nursing  Care  Program. 
The  Servicemen's  Group  Life  Insurance  Pro- 
gram, and  reformed  the  pension  program. 
He  fashioned  the  medical  scholarship  pro- 
gram, and  sponsored  countless  cost-of-living 
increases  in  compensation  and  pension  over 
the  years.  He  served  on  the  select  conunlttee 
that  rewrote  the  Dependency  and  Indemnity 
Compensation  (DIC)  program,  and  he 
devised  the  outpatient  drug  program. 

During  modern  times,  no  other  individual 
has  dominated  a  major  field  of  activity  In  our 
country  the  way  that  Tiger  Teague  towers 
over  the  field  of  veterans'  affairs.  For  three 
decadss.  members  of  the  House  of  Represent- 
atives, leaders  In  the  Senate,  and  Presidents 
of  our  country  have  looked  to  him  for 
guidance  In  the  area  of  veterans'  programs. 
It's  no  wonder  that  so  many  government  and 
civic  organizations  and  leaders  have  honored 
him  during  his  distinguished  career. 

A  leader  In  combat  and  a  leader  in  peace- 
time— that  was  the  man  who  fought  from 
Omaha  Beach  to  the  Rhine  River  before  he 
was  seriously  wounded.  I've  always  believed 
that  this  combat  experience  had  great  Impact 
on  Congressman  Teague's  life,  and  that  it 
was  the  driving  force  behind  his  abiding  con- 
"cern  for  disabled  veterans,  widows,  and 
orphans. 

Even  today,  when  I  see  Tiger  Teague.  I  see 
a  man  who  cared  so  deeoly  that  he  per- 
sonally contacted  the  families  of  more  than 
100  men  from  his  outfit  who  lost  their  lives 
in  combat.  And,  I  see  the  man  who  feels  that 
the  War  Orphans  Scholarship  Program  is  the 
greatest  achievement  of  his  life.  Noble  feel- 
ings such  as  these  are  what  make  men  great. 

Today,  Congressman  Teague  is  the  ranking 
majority  member  of  the  House  Veterans'  Af- 
fairs Committee,  but  he  has  provided  leader- 
ship in  several  areas  other  than  veterans' 
matters.  One  of  the  many  times  that  he  pro- 
vided solid  direction  when  it  was  badlv 
needed  was  during  the  formative  years  of  the 
Science  and  Astronautics  Committee. 

He  did  much  to  get  the  committee  going, 
and  served  as  Chairman  of  the  Subcommittee 
on  Manned  Space  Flight  throuehoi't  the 
Moon  Landing  Program.  He  was  al=o  Chair- 
man of  the  Subcommittee  on  Lettisiatlve 
Oversight  that  looked  into  the  deaths  of 
thr^e  astronauts. 

Today,  as  Chairman  of  the  Ho"se  Com- 
mittee on  Science  and  Te'-hnology.  Co"ere«s- 
man  Teague  is  helping  to  shape  intensl''ed 
new  efforts  to  apply  advanced,  snare-age 
technology  to  the  needs  of  the  handicapped. 

No  one  can  doubt  that  Tiger  Teague   Is 


one  of  the  greatest  American  leaders  of  mod- 
em times.  A  life  member  of  the  DAV.  be 
has  done  more  for  disabled  veterans  than' any 
single  person  In  our  Nation.  As  we  wish  him 
an  enjoyable  and  well-deserved  retirement 
we  acknowledge  a  debt  to  him  so  great  It 
can  never  be  repaid .« 


SLUDGE  MANAGEMENT:  OUR  PROB- 
LEMS ARE  ONLY  BEGINNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Dsinah)  is 
recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  wouM 
like  to  draw  the  attention  of  my  col- 
leagues to  a  situation  which  the  National 
Journal  has  described  as  the  "fastest 
growing  problem  facing  American  cities 
and  towns" — the  management  of  sludge. 

Sludge  is  the  semisolid  residue  which 
remains  after  secondary  sewage  treat- 
ment, after  certain  industrial  processes 
such  as  paper  milling,  and  after  the  ex- 
traction of  air  pollutants  through  "wet" 
smokestack  scrubbers.  Due  in  large  part 
to  the  requirements  of  the  Clean  Air  and 
Federal  Water  Pollution  Control  Acts, 
the  volume  of  sludge  produced  in  the 
United  States  is  growing  at  an  alarming 
rate,  and  is  estimated  to  exceed  300  mil- 
lion wet  tons  each  year. 

This  exponential  increase  in  the  vol- 
ume of  sludge  could  perhaps  have  been 
foreseen  by  Congress  several  years  ago, 
yet  there  is  still  no  demonstrated  and 
generally  accepted  technology  for  its  dis- 
{x>sal  or  reutiliiation.  The  Environmental 
Protection  Agency's  ability  to  deal  with 
the  problem  in  a  comprehensive  manner 
is  only  enabled  by  general  authorities 
provided  in  the  Federal  Water  Pollution 
Control  Act  of  1972  and  the  Resource 
Conservation  and  Recovery  Act  of  1976 — 
to  date,  the  Agency  has  received  no  man- 
date from  Congress  to  resolve  the  sludge 
problem  on  a  priority  basis. 

Almost  2  years  ago,  I  joined  Mr.  Ot- 
TiNGER.  and  Mr.  Downey,  in  introducing 
the  Sludge  Management  Act,  H.R.  851. 
This  legislation  would — for  the  first 
time — structure  a  comprehensive  sludge 
R.  D.  &  D.  and  management  program 
within  EPA.  In  addition,  the  legislation 
would  grant  the  agency  authority  to  pro- 
tect the  public  from  hazardous  forms  of 
sludge,  and  to  establish  a  cooperative 
Federal-State  program  to  restore  water- 
ways which  have  been  obstructed  or  de- 
graded by  improper  sludge  disposal. 

Legislation  identical  to  HJl.  851  has 
been  introduced  by  Senator  Abraham 
RiBicoFF,  and  the  following  48  Members 
have  sponsored  the  Sludge  Management 
Act  in  the  House:  Mr.  Bedell.  Mr.  Bon- 
KER,  Mr.  Capxtio,  Mr.  Carney,  Mr.  Cork- 
well,  Mr.  CoRRADA,  Mr.  D' Amours,  Mr. 
Downey.  Mr.  Drinan.  Mr.  Edwards  of 
California,  Mr.  Eilberg,  Mr.  Fascell. 
Mrs.  Penwick.  Mr.  Eraser.  Mr.  Harring- 
ton, Mr.  Harris,  Ms.  Holtzman,  Mr. 
Howard,  Mr.  Jeffords,  Mr.  Jenrettx, 
Mr.  Kostmayer.  Mr.  Krebs.  Mr.  Lehman, 
Mr.  LuNDiNE,  Mr.  McKinney,  Mr.  Mathis, 
Ms.  Meyner.  Ms.  Mikulski,  Mr.  Moax- 
LEY,  Mr.  MoFFETT,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Ottimger,  Mr. 
Patterson.  Mr.  Pursell,  Mr.  Rinaldo, 
Mr.  RoDiNO,  Mr.  Ryan,  Mr.  Seiberling, 
Mr.  Simon,  Mr.  Solarz  Ms.  Spellman, 
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Mr.  Stark,  Mr.  Studds,  Mr.  Vento,  Mr. 
Waxhan,  Mr.  Weiss,  and  Mr.  Wolff. 

Mr.  Speaker,  in  previous  remarks  to 
the  House  on  the  subject  of  sludge  man- 
agement, I  detailed  the  risks  posed  by 
the  presence  of  heavy  metals  and  path- 
enogens  in  mimicipal  sewage  sludge — a 
risk  which  was  especially  apparent  with 
respect  to  sludge  being  dumped  in  the 
Atlantic  ocean  and  specifically  in  the 
vicinity  of  the  New  York  Bight.  Now  that 
Congress  has  mandated  the  eventual 
elimination  of  offshore  sludge  dumping, 
it  is  important  to  consider  that  similar 
dangers  are  inherent  in  onshore  sludge 
disposal  as  well. 

Following  is  a  text  of  the  Sludge  Man- 
agement Act,  as  well  as  a  sharp  exchange 
of  correspondence  on  this  issue  between 
the  Qeneral  Accounting  Office  and  EPA 
Administrator  Douglas  M.  Costle.  My  col- 
leagues would  be  well-advised  to  follow 
the  interagency  debate  on  sludge  man- 
agement, particulary  eis  it  relates  to  the 
flow  of  carcinogenic  materials  into  the 
human  food  chain.  It  shows  how  far  our 
Nation  must  go  and  how  many  hard  deci- 
sions must  be  made  before  we  transform 
sludge  from  a  serious  environmental 
problem  into  a  significant  natural  re- 
source: 

H.R.  851 
A  bill   to  provide   for  certain  research  and 
demonstration  respecting  the  disposal  of 
sludge,  the  reclamation  of  waters  damaged 
by  sludge  and  sewage,  assistance  to  State 
and  local  governments  for  the  removal  of 
sludge  and  other  solid  waste  from  waters 
and  shoreline  areas,  and  to  provide  that 
grants  for  waste  treatment  works  shall  be 
made  only  if  such  works  provide  for  en- 
vironmentally sound  sludge  management 
Be  it   enacted   by   the   Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.   That  this 
Act  may  be  cited  as  the  "Sludge  Management 
Act  of  1977". 

FINDINGS,  POLICY.  AND  PURPOSE 

Sec.  2.  (a)  Findings. — The  Congress  hereby 
finds  and  declares  that — 

(1)  the  volume  of  sludge  being  generated 
In  the  United  States  Is  Increasing  dramat- 
ically and  that  the  present  methods  of  sludge 
disposal  and  utilization  pose  significant 
threats  to  public  health  and  the 
environment; 

(2)  Improved  sewage  treatment  methods 
have  resulted  In  greater  quantities  of  toxic 
substances  and  heavy  metals  being  contained 
In  sludge  and  these  toxic  substances  and 
metals  are  Increasingly  working  their  way 
Into  the  human  food  cycle  and  water  sup- 
plies; and 

(3)  sludge,  sewage,  and  other  solid  wastes 
have  fouled  our  lakes,  rivers,  and  tidal  wa- 
ters, and  no  Federal  agencv  has  been  charged 
with  assisting  municloalltles  and  other  gov- 
ernmental bodies  In  cleaning  up  major  solid 
waste  spills. 

(b)  PoucY  AND  Purpose. — It  is  the  policy 
and  purpose  of  this  Act — 

(1)  to  foster  and  promote  research  on  the 
potential  health,  environmental,  and  eco- 
nomic threats  Inherent  In  sludge  and  Its 
management  strategies,  and  to  develop  new 
or  Improved  methods  for  the  disposal,  util- 
ization, processing,  transportation,  and  stor- 
age of  sludge; 

(2)  to  conduct  and  encourage  demonstra- 
tion projects  leading  to  the  restoration  of 
bodies  of  water  within  the  United  States 
which  have  been  damaged  or  degraded  by 
the  discharge  of  sludge  and  untreated  or 
partially  treated  sewage  or  solid  waste;  and 

(3)  to  direct  the  Administrator  of  the  En- 


vironmental Protection  Agency  to  establish 
a  program  whereby  municipalities  and  other 
governmental  bodies  will  be  assisted  in 
cleaJiing  up  major  sludge,  sewage,  or  other 
solid  waste  spills  in  our  public  waters. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(a)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(b)  The  term  "sewage"  means  any  solid 
or  suspended  solid  waste  material  (includ- 
ing any  pollutant)  which  has  been  dis- 
charged from  t  municipal,  Industrial,  or 
commercial  facility  which  Is  a  point  source 
subject  to  section  402  of  the  Federal  Water 
Pollution  Control  Act. 

(c)  The  terra  "sludge"  means  any  solid, 
semisolid,  or  liquid  waste  generated  from  a 
municipal,  commercial,  or  industrial  waste- 
water treatment  plant,  water  supply  treat- 
ment plant,  air  pollution  control  facility  or 
any  other  such,  waste  having  similar  char- 
acteristics and  effects. 

APK-ICATION    OF    ACT 

Sec.  4.  This  Act  shall  not  apply  to  any 
activity  which  is  subject  to  any  requirement 
Imposed  under  or  pursuant  to  the  Federal 
Water  Pollution  Control  Act  or  the  Marine 
Protection  and  Sanctuaries  Act  of  1972  ex- 
cept to  the  extent  that  such  application  is 
not  Inconsistent  with  any  such  requirement. 

RESEARCH,  GUIDELINES,  AND  MODEL  CODES 

Sec.  5.  (a)  Risearch,  Etc. — The  Adminis- 
trator shall  conduct  research,  Investigations, 
experiments,  demonstrations,  surveys,  and 
studies  on — 

( 1 )  the  environmental,  health,  and  eco- 
nomic effects  of  subsurface  landfilUng  of 
sludge  on  soils  and  ground  water  and  meth- 
ods to  eliminate  such  effects. 

(21  the  environmental  and  health  effects 
of  the  surface  landspreadlng  of  sludge  on 
agricultural  lands;  specifically  with  respect 
to  the  translocation  of  metals  to  crops  and 
methods  to  reduce  such  metals  movement, 

(3)  the  relative  environmental,  health, 
and  economic  affects  of  the  various  sludge 
disposal  options  (Including  but  not  limited 
to  ocean  disposal.  Incineration,  landillllng, 
and  surface  sja-eadlng  of  sludge  on  food 
chain  and  nonfood  chain  crops),  giving  par- 
ticular attention  to  the  potential  health  Im- 
plications of  pathogen  survival  and  spread 
associated  with  the  various  sludge  disposal 
options, 

(4 1  the  development  and  application  of 
methods  to  reclaim  marginal  lands  through 
the  use  of  sludge. 

(5)  the  development  and  application  of 
new  and  Improved  methods  of  processing, 
transporting,   and   disposing   of   sludge,   and 

1 6)  the  development  of  guidelines  for 
sludge  disposal  and  landspreadlng. 

(b)  Guidelines. — The  Administrator  shall 
develop  and  publish  guidelines  for  sludge 
disposal  and  surface  landspreadlng  which 
shall  be  consistent  with  public  health  and 
welfare,  and  air  and  water  quality  standards 
and  adaptable  to  applicable  Federal,  State, 
and  local  law. 

(c)  Model  Oodes. — The  Administrator  Is 
authorized.  In  cooperation  with  appropriate 
State  and  municipal  agencies,  to  recommend 
model  codes,  ordinances,  and  statutes  de- 
signed to  Implement  environmentally  sound 
sludge  disposal  and  landspreadlng  practices. 

REMOVAL    OF    SLTDCE    AND    OTHER    SOLID    WASTE 
FROM    WATERS   AND   SHORELINES 

Sec.  6.  (a)  Definition. — As  used  in  this 
section  the  term  "remove"  or  "removal"  re- 
fers to  the  renjoval  of  sludge  or  other  solid 
waste  from  the  water  cr  shorelines  (Includ- 
ing public  and  private  property)  of  the  tak- 
ing of  such  other  actions  as  may  be  neces- 
sary to  mlnlmlae  or  mitigate  any  dangers  to 
heilth  or  the  environment  presented  by 
sludge  in  such  ^reas. 


(b)  Assistance  rro  State  and  Local  Au- 
THoaiTiEs. — (1)  Wlienever  the  Administrator 
determine^  that  (A)  any  navigable  waters  of 
the  United  Statss  or  any  adjacent  shoreline 
has  been  affected  by  the  deposit  of  sludge 
or  other  solid  waste  from  any  source  (m- 
cludlng  sludge  or  solid  waste  which  has  mi- 
grated to  such  area  from  a  disposal  site)  and 
(B)  suoh  sludge  or  folid  waste  In  such  area 
presents  a  danger  to  the  health  or  the  en- 
vironment, he  may  make  grants  and  provide 
technical  assistance  to  the  State  and  local 
authorities  having  jurisdiction  over  the  af- 
fected areas  for  the  removal  of  such  sludge 
or  waste. 

(2)  No  grant  many  be  made  under  this 
sub-ection  for  an  amount  which  exceeds  40 
per  centum  of  the  total  amount  expended 
by  the  recipient  State  or  local  government 
for  purposes  of  the  removal  for  which  such 
grant  was  made 

ic)  Environmental  Protection  Agency 
Task  Force — (U  The  Administrator  shall 
establish  or  designate  a  task  force  consisting 
of  personnel  who  shall  be  trained,  prepared, 
and  available  to  provide  the  necessary  tech- 
nical assistance  (including  equipment  and 
material  where  necessary)  for  the  removal  of 
sludge  or  other  waste  pursuant  to  subsection 
(b). 

(2)  The  task  force  established  or  desig- 
nated under  this  section  shall — 

(A)  carry  out  a  system  of  surveillance 
and  notice  designed  to  alert  areas  which  are, 
or  may  be,  adversely  affected  by  the  deposit 
or  migration  of  sludge  and  other  solid  waste 
In  the  navigable  w*ters  of  the  United  States 
and   the  adjacent  shorelines,   and 

(B)  provide  such  technical  assistance  Hn- 
cludlng  equipment  and  material  where  nec- 
essary) Eis  may  be  necessary  to  remove  such 
sludge  or  other  solid  waste. 

(d)  Other  Authorities  Not  Affected. — 
( 1 )  Nothing  In  tlils_  section  shall  be  con- 
strued to  affect  or'  Impair  any  authority 
under  section  311  Of  the  Federal  Water  Pol- 
lution Control  Act  (relating  to  oil  and 
hazardous  substances)  or  under  any  other 
provision  of  such  Act  or  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972. 

(2)  The  provisions  of  this  section  shall 
apply  whether  or  not  any  deposit  or  migra- 
tion of  any  sludge  or  other  solid  waste  was 
in  violation  of  any  appllcaole  Federal.  State, 
or  local  law  or  regulation  and  shall  not  af- 
fect the  determlnttlon  of  the  criminal  or 
civil  liability  of  any  person  respecting  such 
deposit  or  migration. 

special  research  and  demonstration  proj- 
ects CONCERNING  RESTORATION  OF  CERTAIN 
BODIES    OF    WATER 

SEC.  7.  (a)  Research,  Etc. — ^The  Adminis- 
trator shall  conduct  and  encourage,  cooper- 
ate with,  and  render  financial  and  other  as- 
sistance to  appropriate  public  ( whether  Fed- 
eral. State.  Interstate,  or  local)  authorities, 
agencies,  and  Institutions,  private  agencies 
and  Institutions,  and  individuals  In  the  con- 
duct of.  and  promote  the  coordination  of. 
research,  Investigations,  experiments,  train- 
ing, demonstration*,  surveys,  and  studies  re- 
lating to  the  restorfction  of  the  water  quality 
and  other  ecological  features  of  rivers,  lakes, 
and  other  bodies  of  water  within  the  United 
States  which  have  been  damaged  and  de- 
graded by  the  discharge  of  sludge  and  un- 
treated  or  partially   treated  sewage. 

(b)  Authorities.1 — In  carrying  out  the 
provisions  of  the  preceding  subsection,  the 
Administrator   is    authorized    to — 

(1)  collect  and  make  available,  through 
publications  and  Other  appropriate  means, 
the  results  of,  and  other  Information  per- 
taining to,  such  research  and  other  activ- 
ities, including  appropriate  recommenda- 
tions  In   connection   therewith; 

(2)  cooperate  with  public  and  private  agen- 
cies, institutions,  and  organizations,  and  with 
any  industries  involved.  In  the  preparation 
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and  the  conduct  of  such  research  and  other 
activities;  and 

(3)  make  grants-in-aid  to  public  agencies 
and  Institutions  and  to  Individuals  for  re- 
search, training  projects,  surveys,  and  dem- 
onstrations (Including  construction  of  fa- 
cilities), and  provide  for  the  conduct  of  re- 
search, training,  surveys,  and  demonstrations 
by  contract  with  public  or  private  agencies 
and  Institutions  and  with  individuals:  and 
such  contracts  for  research  or  demonstra- 
tions or  both  (including  contracts  for  con- 
struction (  may  be  made  in  accordance  with 
the  provisions  with  respect  to  research  con- 
tracts of  the  military  departments  in  title 
10.  United  States  Code,  section  2353.  except 
that  the  determination,  approval,  and  cer- 
tifiication  required  thereby  shall  be  made  by 
the  Administrator. 

federal  water  pollution  control  act 
amendments 

Sec.  8  (ai  Section  201(b)  of  the  Federal 
Water  Pollution  Control  Act,  relating  to 
grants  for  construction  of  treatment  works, 
is  amended  by  adding  the  following  at  the 
end  thereof:  "For  purposes  of  this  section, 
the  term  'confined  disposal'  of  pollutants 
means  impoundment,  storage,  use,  applica- 
tion, or  disposal  in  such  a  manner  as  will 
prevent  the  degradation  of  ground  or  surface 
water  resources  or  the  entrani.e  of  such  pol- 
lutants into  the  human  food  chain  in  con- 
centrations or  amounts  which  may  threaten 
human  health  (taking  Into  account  an  am- 
ple margin  of  safety)  or  result  in  other  en- 
vironmental pollution.". 

(b)  Section  201  (gi  of  such  Act.  relating  to 
conditions  for  grant  for  treatment  facilities 
is  amended  by  addmg  the  following  new  para- 
graph at  the  end  thereof: 

"(5 1  No  g.ant  shall  be  approved  after  Sep- 
tember 30,  1976,  for  any  treatment  works  un- 
der this  section  unless  the  applicant  shows 
to  the  satisfaction  of  the  .'Administrator  that 
the  agency  operating  such  works  will  make 
adequate  provision  for  the  confined  disposal 
of  pollutants  i  within  the  meaning  of  subsec- 
tion  (b) ) .". 

Washington,  D.C. 

May  23.  1977. 
Hon.  Douglas  M.  Costle, 
Administrator,     Environmental     Protection 
Agency. 

Dear  Mr.  Costle:  We  are  currently  review- 
ing the  Environmental  Protection  Agency's 
management  of  sewage  sludge  disposal  prac- 
tices Our  review  Includes  a  study  of  the 
municipal  sewage  sludge  management  sys- 
tems of  Chicago,  Los  Angeles,  and  New  York-  " 
New  Jersey  metropolitan  areas.  Our  objective 
Is  to  determine  whether  current  sewage 
sludge  disposal  practices  emphasize  benefi- 
cial uses  of  sludge  which  are  safe  and  envi- 
ronmentally acceptable. 

We  have  identified  a  potentially  hazard- 
ous situation  which  we  believe  warrants  vour 
Immediate  attention.  Sewage  sludge  pro- 
ducts having  high  amounts  of  cadmium  are 
being  sold  or  given  away  to  the  public  for 
uncontrolled  use.  We  appreciate  the  difficul- 
ties communities  have  In  disposing  of  the 
increasing  volume  of  sludge;  however,  this 
practice  represents  a  potential  health  hazard. 

.^s  you  know,  cadmium  Is  a  toxic  heavy 
metal  which  has  been  classified  bv  the  Occu- 
pational Safety  and  Health  Administration 
as  a  suspected  carcinogen.  The  Food  and 
Drug  Administration  believes  that  the  levels 
of  cadmium  in  the  American  diet  are  close 
to  the  tolerable  weekly  Intakes  developed  bv 
the  World  Health  Organization  and  the  Food 
and  Agricultural  Organization  of  the  United 
Nations. 

In  June  1976  EPA  published  for  comment 
a  draft  technical  bulletin  on  municipal  sew- 
age sludge  management.  The  bulletin  stated 
that  numerous  conditions  affect  the  level  of 
heavy  metals  that  may  be  toxic  to  plants  or 
taken  up  by  crops  and  eventually  consumed 
by  humans.  It  recommended   that  projects 


using  sludge  on  croplands  conform  to  any 
limitations  recommended  by  the  Pood  and 
Drug  Administration  (FDA)"  or  the  Depart- 
ment of  Agriculture  (USDA) . 

FDA  recommended  In  its  comments  on  the 
technical  bulletin  that  sludges  containing 
more  than  20  parus  per  million  (ppm)  of 
cadmium  not  be  used  on  agricultural  land 
and  crops  In  the  food  chain.  USDA  scientists 
recommended  that  sludges  containing  more 
than  25  ppm  of  cadmium  not  be  applied  to 
privately  owned  agricultural  land  unless  the 
cadmium-to-zinc  ratio  of  the  sludge  is  less 
than  or  equal  to  1.5  percent.  In  commenting 
on  the  draft  technical  bulletin.  EPA's  Office 
of  Solid  Waste  Management  suggested  maxi- 
mum allowable  cadmium  levels  similar  to 
those  recommended  by  USDA  scientists. 

We  found  that  sewage  sludge  products 
with  cadmium  levels  substantially  higher 
than  the  levels  suggested  above  are  "available 
nationwide  to  the  public  for  possible  use  on 
agricultural  land,  including  home  vegetable 
gardens.  Some  of  these  sludge  products  con- 
tain approximately  3  to  7  times  the  maxi- 
mum level  of  cadmium  recommended  by  FDA 
and  exceed  the  cadmium- to-zinc  ratio  sug- 
gested by  USDA  scientists.  The  literature  or 
labeling  for  the  products  we  have  identified 
do  not  caution  against  use  on  croplands  and. 
in  fact,  a  brochure  for  one  sludge  product 
indicates  that  the  product  would  be  bene- 
ficial for  u?e  in  vegetable  gardens. 

In  addition  to  the  current  sale  and  the 
give-away  programs  of  sludge  products, 
municipalitie.s  are  considering  other  pro- 
grams which  would  result  in  the  use  of 
si\idge  to  grow  crops  Your  Agency's  April 
1976  report.  "An  Overview  of  the  Sludge 
Management  Situation",  recognized  that 
large  communities  are  becoming  more  in- 
terested in  the  land  application  of  sludge  and 
the  possibility  of  selling  crops  grown  on 
such  land  to  help  offset  sludge  disposal  costs. 
Sludge  products  containing  toxic  mate- 
rials may  eventually  be  defined  as  hazardous 
was-.es  and  regulated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42 
U.S.C.  6901).  However,  we  believe  that,  In 
view  of  the  substantial  margins  by  which 
some  sludge  products  currently  available  to 
the  public  exceed  maximum  suggested  levels, 
EPA  should  take  Immediate  action  to  define 
which  of  these  products  could  be  used  to 
produce  food.  Action  is  also  needed  to  In- 
form the  public  of  potential  health  hazards 
involved  and  to  assist  communities  consider- 
ing adopting  sludge  disposal  svstems  which 
use  sludge  in  food  production. 

RECOMMENDATIONS 

We  recommend  that  you  provide  Interim 
guidance  on  sludges  that  are  acceptable  for 
agricultural  purposes,  including  use  on  home 
vegetable  gardens,  until  such  time  as  the  re- 
quirements of  the  Resource  Conservation 
and  Recovery  Act  are  implemented.  We  rec- 
ommend also  that  you  provide  for  public 
notification  of  the  potential  health  hazard 
a.ssoclated  with  using  sludge  products  which 
are  given  away  or  sold  and  are  deemed  un- 
acceotable  for  agricultural  use. 

We  shall  appreciate  receiving  your  com- 
ments on  this  letter  and  on  any  actions  you 
plan  to  take.  As  you  know,  section  236  of 
the  Legislative  Reorganization  Act  of  1970 
requires  the  head  of  a  Federal  agency  to  sub- 
mit a  written  statement  on  actions  he  has 
taken  on  our  recommendations  to  the  House 
Committee  on  Government  Operations  and 
the  Senate  Committee  on  Governmental  Af- 
fairs not  later  than  60  days  after  the  date 
of  the  report  and  to  the  House  and  Senate 
Committees  on  Appropriations  with  the 
agency's  first  request  for  appropriations 
made  more  than  60  days  after  the  date  of  the 
report. 

Copies  of  this  letter  are  being  sent  to  the 
Chairmen,  Senate  Committees  on  Govern- 
mental Affairs;  Environment  and  Public 
Works;  and  Appropriations.  Subcommittee 
on  HUD-Independent  Agencies;  to  the  Chair- 


men. House  Committees  on  Government  Op- 
erations; Appropriations;  and  PubUc  Works 
and  Transportation;  and  to  the  Dlirector,  Of- 
fice of  Management  and  Budget. 
Sincerely  yours, 

Hensy  Eschwece, 

Director. 

Washington,  D.C. 

Augtist  16,  1977. 
Hon.  Jack  Brooks. 

Chairman.  Committee  on  Government  Oper- 
ations. House  of  Representatives.  Wash- 
ington,  D.C. 
Dear  Mr.  Chairman  :  As  required  by  Public 
Law  91-510.  we  are  submitting  this  statement 
of  Agency  actions  taken  in  response  to  the 
General  Accounting  Office    (GAO)    letter  re- 
port of  May  23,  concerning  the  disposal  of 
sewage    sludge    containing    high    levels    of 
cadmium 

We  recognize  the  Importance  of  the  prob- 
lem addressed  by  OAO  s  letter  report.  Ap- 
proximately 20  percent  of  all  sewage  sludges 
(over  1  million  drj-  tons  per  yean  are  now 
applied  to  land  used  for  agricultural  pur- 
poses The  uncontrolled  application  of  sludge 
that  contain  excessive  levels  of  cadmium 
has  been  shown  to  Increase  the  cadmium 
content  of  crops  and  the  Food  and  Drug 
Administration  has  indicated  that  all  cad- 
mium increases  in  foods,  no  matter  what  the 
source,  a^e  undesirable 

It  Is  important  to  point  out.  however,  that 
the  cadmium  content  of  the  sludge  Is  only 
one  of  several  factors  that  infiuence  the  ex- 
tent of  crop  uptake  of  cadmium.  Proper  site 
management — including  controls  on  the  cad- 
mium application  rate  the  crop  being  grown, 
and  soil  pH — has  been  demonstrated  to  sig- 
nifies Uy  reduce  the  uptake  of  heavy  met- 
als and  consequently  reduce  the  relative  risk 
inherent  in  the  land  application  of  sludge. 
Some  research  indicates  that  these  site  man- 
agement controls  are  as  important  as  spe- 
cific controls  on  sludge  metai  concentrations 
In  limiting  metal  uptake  In  plants.  Attention 
must  also  be  given  to  the  effects  on  crops  of 
background  levels  of  cadmium  in  the  soil  and 
in  s'ipplemental  fertili7ers 

We  agree  with  the  GAO  letter  report  indi- 
cating a  need  for  control  and  guidance  on 
heavy  metals  and  organic  compounds  In  sew- 
age sludge.  The  Environmental  Protection 
Agency  (EPAi  has  several  activities  now  un- 
derway which  we  believe  will  meet  some  of 
the  needs  raised  In  the  GAO  letter  report.  I 
would  like  to  discuss  these  briefly. 

Under  Subtitle  C  of  the  Solid  Waste  Dis- 
posal Act.  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976.  we  will 
be  regulating  the  management  of  hazardous 
wastes  through   the  use  of  a  manifest  and 
permit  system   It  is  llkelv  that  some  highly 
contaminated  sludges  will  be  controlled  by 
this  program,  which  Is  scheduled  to  be  pro- 
mulgated In  April  of  1978.  Under  Section  4004 
(a)  of  Subtitle  D  of  the  Act  we  will  be  devel- 
oping criteria  for  the  classification  of  solid 
waste  disposal  facilities.  These  criteria  wUl 
be  used  to  identify  those  sites  that  provide 
"no  reasonable  probability  of  adverse  effects 
on    health    and    the    environment "    Land- 
spreading  practices  will  be  covered  in  these 
criteria,  with  attention  given  to  the  unac- 
ceptable   cadmium    contamination    of   food 
chain   crops.   We  plan  to  include  cadmium 
appUcatlon  rates  In  these  regulations,  which 
are   scheduled   for   promulgation   later   this 
year.  Further,  we  will  be  preparing  specific 
guidelines  for  sludge  disposal  under  Section 
1008  of  the  Act.  These  guidelines,  which  will 
stress  desirable  operating  practices  for  sludge 
management,  will  be  published  In  the  fall  of 
1978. 

As  Indicated  previously,  the  Agency  recog- 
nizes the  need  for  timely  Issuance  of  guid- 
ance on  land  application  of  sludges,  both  to 
address  the  concerns  raised  in  OAO's  letter 
report  and  to  comply  with  the  deadlines  of 
the  Solid  Waste  Disposal  Act.  It  must  be  rec- 
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ognlzed,  however,  that  differences  ol  opinion 
on  the  speclUc  Impacts  of  sludge  landspread- 
tng  practices  on  levels  of  heavy  metals  and 
toxic  organlcs  in  tne  diet  have  delayed  efforts 
by  the  Agency  to  issue  such  guidance.  The 
technical  bulletin  on  municipal  sludge  man- 
agement being  prepared  by  our  Office  of 
Water  Program  Operations  is  an  excellent 
case  in  point.  The  bulletin  has  evolved  from 
efforts  initiated  by  the  Agency  four  years 
ago  to  issue  a  policy  statement  on  sludge 
management.  Specific  contaminant  levels 
which  would  establish  the  acceptability  of 
sludges  for  land  application  were  included 
in  earlier  versions  of  the  bulletin.  These 
limitations  were  criticized  as  being  too  re- 
strictive by  some  and  too  permissive  by 
others.  Complicating  this  situation  is  the 
difficulty  that  many  cities  face  in  financing 
acceptable  options  for  the  disposal  of  their 
wastewater  treatment  sludges.  The  technical 
bulletin  will  nevertheless  provide  examples 
of  acceptable  cadmium  application  rates  for 
the  utilization  of  sludge  on  land. 

In  addition  to  the  sludge  management  pro- 
grams described  above,  we  anticipate  that 
implementation  of  the  pretreatment  strate- 
gy now  under  development  will  substantially 
reduce  the  cadmium  content  of  many  waste- 
water treatment  sludges.  This  will  improve 
the  acceptability  of  these  sludges  for  use  on 
agricultural  land.  By  this  emphasis  on  pre- 
vention of  the  problem,  we  hope  to  move 
toward  our  goal  of  waste  recovery  and  re- 
cycling. 

The  criteria  for  defining  acceptable  dis- 
posal practices  to  be  developed  under  Sub- 
title D  of  the  Solid  Waste  Disposal  Act  will 
address  the  application  of  sewage  sludge  to 
cropland.  We  believe  that  these  criteria,  sup- 
plemented at  a  later  date  by  the  Technical 
Bulletin,  the  hazardous  waste  regulations 
and  the  sludge  disposal  guidelines,  will  pro- 
vide adequate  guidance  on  the  management 
of  cadmium-containing  sludges  when  applied 
to  the  soil. 

With  respect  to  your  concern  over  home 
vegetable  garden  uses  of  sewage  sludge,  we 
plan  to  address  this  topic  In  both  the  haz- 
ardous waste  regulations  and  sludge  guide- 
lines. We  realize,  however,  that  these  docu- 
ments are  not  scheduled  for  promulgation 
until  April  and  October  of  1978  respectively. 
Therefore,  we  have  assigned  high  priority 
to  the  development  and  Issuance  of  an  in- 
formation bulletin  on  home  uses  of  sewage 
sludge.  Recognizing  the  lack  of  consensus 
m  the  scientific  community  on  the  specific 
allowable  level  of  cadmium  application,  we 
may  find  it  necessary  to  revise  this  planned 
document  as  more  information  becomes 
available.  The  interim  document  will  never- 
theless receive  wide  distribution  through  the 
EPA's  Regional  Offices,  and  will  be  prepared 
for  municipalities  as  well  as  for  the  general 
public. 

Sincerely  yours, 

Douglas  M.  Costle.* 


TRANSPORTATION:  THE  REASON 
AND  WAY  GOVERNMENT  REGU- 
LATION MUST  BE  CHANGED  TO 
PROTECT  THE  PUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  MOSS.  Mr.  Speaker,  at  the  pres- 
ent time  there  are  several  bills  pending 
before  the  Congress  with  respect  to  the 
question  of  revising  the  Federal  Gov- 
ernment's regulation  of  the  transporta- 
tion industry.  The  issues  are  difficult 
because  of  the  economic  characteristics 
of  the  industry.  Specifically,  the  cost 
of  providing  such  service  tends  to  be  rela- 
tively fixed  and  constant  for  regular 


route  carriers,  while  the  demand  for 
such  transportation  tends  to  fluctuate 
with  the  requirements  for  other  goods 
and  service,  the  industry's  profit  margins 
are  very  narrow,  and  the  product  has 
no  shelf  life. 

As  I  observed  the  other  day,  absent 
Government  regulation,  the  combina- 
tion of  these  factors  will  produce  exces- 
sively high  fares  when  demand  is  strong, 
and  discrimination  when  demand  is 
weak  (Record,  June  12,  1978,  p. 
E3162).  On  the  other  hand,  present 
Federal  regulation  has  produced  the  op- 
posite result:  high  fares  when  demand 
is  slow,  and  greater  discrimination  when 
the  economy  is  strong. 

Although  the  current  debate  on  de- 
regulation has  been  framed  in  terms  of 
entry  and  exit  control,  there  is  no  ques- 
tion that  the  debate  was  initiated  as  a 
result  of  this  pricing  phenomenon,  the 
underlying  theory  being  that  rate  regu- 
lation is  linlced  to  route  regulation.  A 
fortiori,  under  this  theory,  eliminate  the 
restrictive  regulation  on  entry  and  then 
the  rate  regulation  which  is  producing 
these  fares  can  likewise  be  expunged. 
I. 

Under  our  Federal  system,  route  en- 
try is  generally  controlled  by  a  docu- 
ment known  as  the  Certificate  of  Pub- 
lic Convenience  and  Necessity.  As  far  as 
I  have  been  able  to  determine,  the 
genesis  of  these  certiiicates  is  the  1918 
Annual  Report  of  the  Interstate  Com- 
merce Commission. 

Prior  to  the  passage  of  the  Transpor- 
tation Act,  1920,  the  regulation  of  new- 
railroad  lines  in  the  United  States  rested 
solely  with  the  States.  As  our  railways 
expanded,  they  began  to  cross  State 
lines.  This,  of  course,  made  them  capable 
of  furnishing  interstate  service  which 
Congress  authorized  shortly  after  the 
end  of  the  Civil  War.  The  act  of  1866, 
however,  specifically  prohibited  the  con- 
struction of  any  new  lines  without  au- 
thority from  the  State  when  it  was  pro- 
posed. 

At  the  same  time,  the  act  of  1866  did 
not  restrict  the  power  granted  by  the 
States  to  the  railroads  to  take  tolls  and 
other  charges,  thereby  creating  the 
unique  environment  wherein  intrastate 
rates  were  regulated,  but  interstate  rates 
were  not.  This  led  to  substantial  abuse 
for  the  reasons  I  outlined  previously. 

Congress  decided  to  remedy  this  mis- 
chief in  1887  by  creating  the  Interstate 
Commerce  Commission  to  regulate  in- 
terstate rates,  but  not  the  construction 
of  new  lines.  A  series  of  amendments  to 
the  ICC  Act  over  the  next  23  years  even- 
tually made  the  Commission's  authority 
over  rates  effectively  complete — except 
with  respect  to  new  investments,  routes, 
services,  and  traffic. 

During  this  same  period  the  railroads' 
credit  began  to  deteriorate,  and  by  1918 
it  was  seriously  impaired.  The  unprece- 
dented demand  occasioned  by  World 
War  I  placed  a  strain  upon  the  facilities 
and  equipment  of  the  railroads  which 
they  were  not  prepared  to  meet.  More- 
over, as  the  war  developed  it  became  in- 
creasingly clear  that  the  national  de- 
fense required  a  unification  of  the  indus- 
try's operation,  as  opposed  to  the  com- 
petitive principles  built  into  the  ICC 


Act — those  which  prohibited  anticompe- 
titive practices  such  as  pooling  and  the 
apportionment  of  traffic,  services,  and 
earnings. 

Accordingly,  on  December  5,  1917,  the 
ICC  recommended  to  Congress  that  the 
lines  be  operated  as  a  single  unit.  Short- 
ly thereafter  the  Federal  Government 
took  control  of  the  lines  and  the  owners 
began  receiving,  as  of  January  1,  1918, 
a  fixed  return  for  the  use  of  their  roads. 
In  addition.  Government  credit  was 
made  available  to  improve  the  roads.  As 
a  result,  the  railroads'  financial  situation 
quickly  reversed  itself. 

As  the  emergency  passed  and  the  Gov- 
ernment prepared  to  return  the  rail- 
roads to  their  owners,  the  ICC  recom- 
mended that  a  new  policy  be  adopted: 
one  which  would'  continue,  under  the 
Commission's  regulation,  the  operation 
of  the  railroads  as  a  unit  and  thereby 
"secure  transportation  systems  that  will 
be  adequate  for  the  Nation's  need  *  •  • 
at  the  lowest  cost  consistent  with  that 
service."  To  achieve  this  goal,  the  Com- 
mission recommended  "limitation  of 
railway  construction  to  the  necessities 
and  convenience  of  the  government  and 
the  public"  revision  of  limitations  upon 
cooperative  activities  among  common 
carriers,  and  regulation  of  securities, 
among  other  things. 

The  railroads'  security  holders  were 
simultaneously  pressing  upon  the  Con- 
gress— as  they  do  again  today — the  need 
for  continuing  the  fair  return  policy  to 
maintain  the  value  of  their  investments 
made  in  the  roads  during  the  war.  The 
fair  return  theory  was  initially  in- 
troduced in  an  1884  statue  of  the  State 
of  Mississippi  and  sustained  by  the 
courts  only  as  protection  against  confis- 
catory rates  in  indlTidual  cases :  Stone  v. 
Formers'  Loan  &  Trust  Co.,  116  U.S.  307 
11886).  By  1920,  however  fair  rate  of 
return  had  become  the  rule  governing 
the  general  rate  level  as  a  result  of  the 
court's  famous  decision  in  Smyth  v. 
Ames,  169  U.S.  466,  547  (1898).  The 
courts  envisioned  it  as  an  alternative  to 
the  Government  taking  possession  of 
transportation,  as  occurred  during  the 
First  World  War,  and  itself  discharging 
the  public  service;  Ames  v.  Union  Pacific 
Ry.  Co..  64  Fed.  165, 175  (1894) . 

Congress  adopted  the  proposal  of  the 
Commission  and  the  security  holders 
in  the  act  of  1920  by  establishing  cer- 
tificates and  a  fair  return  requirement. 
Within  2  years,  however,  the  rate  of  re- 
turn principle  proved  to  be  unworkable 
and  the  ICC  ordered  a  10  percent  reduc- 
tion in  rates  even  though  the  railroads' 
earnings  were  statutorily  deficient.  By 
1934,  the  fair  return  theory  had  no  de- 
fenders and  the  provision  was  re- 
pealed— just  as  the  Mississippi  statute, 
upon  which  the  courts'  decisions  and  the 
ICC  Act  were  predicted,  had  been  pre- 
viously abandoned  by  the  State  in  1892, 
4  years  before  the  court's  decision  in 
Smyth. 

XI. 

Given  the  foregoing,  three  facts  are 
clear :  One,  the  regulation  of  transporta- 
tion rates  is  not  linked  to  licensing;  two, 
the  certificate  of  public  convenience 
and  necessity  was  initially  instituted 
primarily    to    stabilize    earnings,    and 
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thereby  to  maintain  the  value  of  invest- 
ment securities;  and  3,  certificates  are 
tied  to  the  fair  return  theory  which  was 
adopted  by  the  court  for  the  same  pur- 
pose. 

In  the  case  of  U.S.  railroads,  for  ex- 
ample, interstate  regulation  of  rates  pre- 
dates interstate  regulation  of  routes  by 
33  years.  England  likewise  began  regulat- 
ing transportation  rates  in  1691,  several 
hundred  years  before  the  Crown  began 
licensing  carriers.  And  Senator  DoUiver 
observed  during  the  1906  debate  on  an 
ICC  Act  amendment,  a  recently  discov- 
ered monument  which  had  been  erected 
in  Babylon  2,250  years  before  Christ  re- 
cited a  detailed  set  of  regulated  rates  for 
many  different  transportation  services. 

Suffice  it  to  say,  rate  regulation  exist- 
ed more  than  four  thousand  years  be- 
fore the  regulation  of  entry  was 
conceived. 

With  respect  to  certificates,  they  ini- 
tially sought  to  provide  a  fair  return 
and  maintain  security  values  in  two 
ways:  by  limiting  improvident  and  un- 
necessary investments,  and  by  limiting 
the  force  of  competition  by  restricting 
the  number  of  competing  carriers.  His- 
tory, however,  has  subsequently  shown 
that  such  certificates  can  serve  a  useful 
purpose  only  when  certain  economic  con- 
ditions exist.  These  include  markets  in 
which  the  regulated  products  or  service 
are  relatively  insensitive  to  changes  in 
income  and  prices,  such  as  occur  during 
a  war,  and /or  economies  of  scale  dictate 
there  should  be  a  natural  monopoly.  Un- 
der the  former  there  is  an  assurance  as 
to  future  revenues,  while  imder  the  lat- 
ter there  is  an  economic  need  to  reduce 
the  competitive  risks  to  a  comparatively 
low  level  in  order  to  maximize  efficiency. 

Transportation — land,  sea,  and  air — 
is  an  entirely  different  creature.  The  de- 
mand for  transportation  is  both  income 
and  price  sensitive,  and,  except  for  rail- 
roads, there  are  few  economies  of  scale. 
Indeed,  in  many  situations  diseconomies 
are  present.  As  a  consequence,  in  the 
case  of  transportation  at  least,  certifi- 
cates appear  to  only  offer  a  chimera  of 
protection  to  investors. 
III. 

Having  identified  the  reason  certifi- 
cates were  instituted,  and  the  reason 
such  certificates  cannot  satisfy  that  ob- 
jective in  the  case  of  transportation,  let 
us  now  turn  to  an  examination  of  the 
reasons  why  the  current  regulatory  sys- 
tem has  led  to  higher  prices,  lower  earn- 
ings, and  greater  discrimination  in  the 
field  of  transportation  than  would  have 
been  achieved  without  thi'  form  of 
regulation. 

As  I  just  noted,  history  has  demon- 
strated that  to  assure  stable  earnings  the 
market  for  a  product  or  service  has  to  be 
msensitive  to  changes  in  price  and  in- 
come. When  the  market  is  sensitive  to 
changes  in  the  income  of  the  users,  as  in 
the  case  of  transportation,  then  eco- 
nomics dictate  that  the  principal  market 
of  the  licensee  must  be  insensitive  to 
changes  in  price  because  prices  have  to 
be  raised  to  maintain  the  revenue  level 
when  the  demand  of  the  income  sensi- 
tive market  declines.  The  impact  of  this 
requirement  on  the  marketing,  invest- 


ment, and  regulatory  policies  is  over- 
powering. 

First,  it  completely  controls  the  mar- 
keting strategy  and  competitive  tactics 
of  the  hcensees.  Since  the  goal  is  to  sta- 
bilize industry  earnings,  no  one  wants 
to  damage  the  profit  margin.  As  a  result 
a  certificated  industry  cannot  be  a  price- 
war  kind  of  business,  but  instead  must  be 
a  marketing  game  kind  of  business.  Li- 
censees have  to  battle  for  market  shares 
upon  the  basis  of  service  and  quality 
For  example,  CAB  Chairmin  Alfred 
Kahn  recently  observed,  "airlines  don't 
compete  with  prices  but  with  costly  of- 
fers of  additional  flights,  more  flight  at- 
tendants and  fancier  foods." 

This  is  not  a  new  phenomenon,  nor  is 
it  limited  solely  to  airhnes.  The  1933  re- 
port of  the  National  Transportation 
Committee  states  with  respect  to  rail- 
roads : 

Unnecessary  services  should  be  aban- 
doned. .  ,  The  public  is  familiar  with  the 
.spectacle  of  crack  passenger  trains  shuttling 
back  and  forth  across  the  country  emity  or 
nearly  so  and  perhaps,  also,  with  the  ex- 
planation this  is  necessary  to  retain  the 
competitive  r?putatlon  for  service— in  other 
words,  for  sales  and  promotion.  .  .  .  We 
think  empty  trains  should  either  be  filled  by 
reduced  rates  or  taken  out  of  service.  With 
our  whole  economic  structure  at  stress,  sym- 
pathy with  such  extravagance  is  difficult. 

In  other  words,  certificates  have  never 
reduced  the  risks  associated  with  compe- 
tition, even  during  the  Great  Depression, 
but  rather  simply  changed  its  form. 

In  this  regard  it  should  be  further  ob- 
served that  even  though  certificates  were 
originally  instituted  to  preserve  invest- 
ment resources  by  limiting  improvident 
expenditures,  the  marketing  approach 
required  by  certificates  does,  neverthe- 
less, foster  unnecessary  and  wasteful  in- 
vestments when  the  statute  prevents  the 
regulatory  agency  from  restricting  the 
licensee's  right  'to  add  to  or  change 
schedules,  equipment,  accommodations, 
and  facilities,"  as  in  the  case  of  section 
401ie)i4»  of  the  Federal  Aviation  Act. 
I  might  add.  licensees  are  able  to  pass  on 
these  added  expenses  to  their  customers 
"with  little  or  no  difficulty  since,  it  will  be 
recalled,  certificates  demand  thit  the 
principal  market  must  be  insensitive  to 
price. 

Second,  while  the  principle  just  out- 
lined requires  that  prices  be  increased 
when  demand  softens,  it  conversely 
mandates  that  the  average  price  be  re- 
duced when  demand  strengthens.  This 
can  be  accomplished  without  a  reduc- 
tion in  the  principal  market  prices,  how- 
ever, by  revising  the  industry's  price 
structure  to  include  discriminatory 
rates.  This  introduces  two  additional 
problems : 

One.  absent  Government  regulation, 
discriminatory  rates  have  in  the  past 
tended  to  lead  to  excess  capacity.  Since 
such  capacity  determines  the  licensee's 
rate  base,  these  excesses  have  increased 
the  authorized  earnings.  Under  the  fair 
return  theory,  this  is  the  only  way  the 
allowed  return  can  be  increased.  In 
addition,  in  many  cases  these  wasteful 
investments  have  been  cross-subsidized 
by  higher  prices  charged  to  the  price 
insensitive  markets. 
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Two,  in  the  past,  when  the  demand  at 
the  income  sensitive  market  has  turned 
sour,  regulatory  agencies  have  fre- 
quently attempted  to  increase  the  aver- 
age yield  quickly  by  eliminating  the  dis- 
criminatory rates,  since  this  is  the 
quickest  way  to  achieve  that  objective. 
Such  action  enables  the  agencies  to 
delay  for  a  short  period  of  time  addi- 
tional increases  in  regular  prices. 
Furthermore,  it  has  appeared  to  be  a 
particularly  desirable  course  of  action 
in  those  cases  where  the  discriminatory 
rates  have  been  cross-subsidized  by 
regular  prices.  On  the  other  hand,  the 
results  have  usually  been  catastrophic 
because  the  agencies'  actions  have 
forced  a  reduction  in  the  price  sensitive 
market  at  the  same  time  the  incMne 
sensitive  market  is  declining,  thereby 
magnifying  the  industry's  peaks  and 
valleys. 

Third,  the  goal  of  certificates  is  to 
stabilize  "industry"  earnings.  This 
pohcy  requires  the  licensees  to  be  regu- 
lated as  a  single  entity,  with  the 
profits  of  the  entire  system  being  used 
to  provide  services  in  all  markets.  The 
success  of  this  "pubhc  service"  philos- 
ophy is  dependent  upon  the  licensees 
being  able  to  earn  excess  profits  in  their 
more  lucrative  markets. 

In  the  case  of  the  transportation  in- 
dustry, however,  there  are  diseconomies 
present;  that  is  to  say,  the  costs  of  pro- 
viding service  are  greater  in  the  more 
lucrative,  larger  markets  than  in  the 
smaller  ones.  A  portion  of  these  ex- 
penses, the  ones  which  eliminate  excess 
profits,  can  be  attributed  to  the  com- 
petition for  market  shares.  In  any  case 
however,  uniform  rates  in  these  two  in- 
dustries tend  to  push  up  prices  in  the 
smaller  markets  and  hold  them  down 
in  the  more  lucrative  ones.  Moreover, 
because  smaller  markets  tend  to  have 
smaller  incomes,  the  system  tends  to 
discourage  income  sensitive  business  in 
the  smaller  markets. 

Fourth,  because  certificates  were  in- 
stituted to  stabilizing  earnings,  they  have 
historically  imphed  that  the  capital 
structure  of  any  licensee  could  support 
a  higher  level  of  debt.  This  unfortunately 
has  led  investors  to  pump  debt  money 
into  such  ventures,  even  when  it  was  not 
justified  by  fluctuating  demand,  as  in 
the  case  of  transportation.  The  result  has 
been  to  change  the  debt-equity  ratio  in 
such  a  manner  as  to  reduce  the  needed 
rate  of  return,  and  thereby  make  it  more 
difficult  to  earn  sufficient  net  income 
after  taxes  to  pay  dividends,  acquire  new 
equipment,  and  pay  off  the  larger  in- 
debtedness— particularly  when  the  de- 
mand of  income  sensitive  market  softens. 
In  some  cases  it  has  even  resulted  in  a 
shift  of  the  control  of  management  to 
the  security  holders. 

This  situation,  moreover,  tends  to  be- 
come self-perpetuating  as  Bernard 
Baruch  observed  in  the  1933  report  of 
the  National  Transportation  Committee : 
In  this  sense,  the  present  railroad  rule  (the 
fair  return  theory)  puts  the  cart  before  the 
horse.  It  tends  to  ununlformlty  of  results, 
perpetuation  of  debt  and  of  obsolete  and  ex- 
aggerated capital  structure,  insufficiency  of 
allowance  for  obsolescence  and  depreciation, 
inadequacy    of    surplus    and    reserve,    and 
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maintenance  of  unnecessary  properties  and 
facltltles. 

IV. 

Now  that  we  have  all  the  parts  of  the 
jigsaw  puzzle,  let's  flit  the  pieces  together 
and  see  how  they  relate  to  each  other  in 
economic  jargon. 

The  certificate  of  public  convenience 
and  necessity  was  created  to  maintain 
the  value  of  investments  in  regulated  in- 
dustries Dy  stabilizing  earnings.  This  goal 
requires  that  the  revenue  level  also  be 
stabile,  which  in  turn  requires  competi- 
tors to  battle  for  market  share  on  a  non- 
price  marketing-game  basis  instead  of 
price  competition,  since  the  latter  would 
damage  profit  margins. 

Should  the  demand  for  the  regulated 
product  or  service  be  "income  elastic." 
as  in  the  case  of  transportation,  then  the 
need  for  stabile  earnings  requires  that 
the  principal  market  developed  by  the 
licensees  be  "price  inelastic"  because  the 
prices  have  to  be  raised  when  demand 
turns  sour  in  order  to  maintain  the  fair 
return. 

In  a  similar  manner  the  principle  en- 
courages the  development  of  a  secondary 
price  elastic  market  through  a  change 
in  the  rate  structure  when  the  demand 
of  the  income  elastic  market  is  strong. 
and  discourages  the  continuation  of 
such  discriminatory  rates  when  that  de- 
mand weakens,  thereby  exacerbating  the 
industry's  fluctuating  demand,  invest- 
ment, and  earning  characteristics.  In 
addition,  when  diseconomies  of  scale  are 
present,  as  in  the  case  of  transportation, 
the  principle  will  push  up  prices  in  the 
smaller  markets  if  uniform  rates  are 
adopted. 

Finally,  oblivious  to  these  impacts  on 
demand  and  revenues,  the  underlying 
theory  of  the  principle  still  encourages 
investors  to  reduce  the  needed  rate  of  re- 
turn by  pumping  more  debt  monev  into 
the  business  even  though  certificates 
cannot  reduce  the  risks  associated  with 
competition,  but  instead  tend  to  aug- 
ment the  financial  risks  bv  increasing 
the  peaks  and  valleys  in  demand  and 
revenues. 

The  picture  developed  by  these  facts 
when  fitted  together  clearly  indicate 
that  the  failures  of  the  present  regula- 
tory system  are  not  due  to  poor  adminis- 
tration nor  unaggressive  management 
by  licensees.  Rather,  it  shows  that  the 
principles  of  the  system  mandate  that 
they  do  what  tliey  have  done:  Expend 
their  primary  efforts  on  developing  the 
price  inelastic  markets:  compete  pri- 
marily on  a  marketing-game  basis;  use 
discriminatory  rates  for  developing  price 
sensitive  markets,  and  raise  those  rates 
when  demand  declines:  charge  higher 
prices  in  smaller  markets:  and  finance 
investments  primarily  with  borrowed 
funds.  Moreover,  the  results  are  exactly 
what  should  be  expected:  Higher  prices 
and  inadequate  earnings,  except  during 
peak  periods. 

Needless  to  say  the  present  system  is 
unworkable,  and  has  repeatedly  proven 
to  be  so  from  its  introduction  in  1884. 
Any  system  which  is  designed  to  raise 
prices  on  falling  demand,  and  reduce 
them  on  rising  expectations,  is  economi- 
cally unsound.  We  must,  therefore,  make 
some  substantial  changes  in  our  Federal 
system  for  regulating  transportation. 


First,  the  courts,  the  regulatory  agen- 
cies, and  investors  must  be  persuaded  to 
give  up  the  rate  of  return  conceot.  as 
Congress  has,  not  because  it  is  illegal, 
or  unlawful,  or  undesirable:  but  because 
it  is  impractical.  They  cannot  make  it 
work;  they  cannot  enforce  it;  they  can 
only  continue  to  waste  more  of  this  Na- 
tion's resources  in  a  fruitless  quest  for 
that  which  is  impossible. 

Second,  because  the  certificate  of  pub- 
lic convenience  and  necessity  concept  is 
predicated  upon  the  fair  return  theorj-, 
Congress  must  replace  it  with  a  new  li- 
censing system  which  will  allow  freer  en- 
try and  exit,  and  avoid  any  illusion  that 
it  can  provide  a  guaranty  of  earnings  to 
the  licensees. 

Finally,  we  need  a  new  ratemaking 
policy:  One  which  is  free  of  the  rate  of 
return:  one  which  restores  competitive 
principles:  one  which  is  based  on  facts. 

Such  a  policy  will  recognize  that  de- 
mand for  transportation  fluctuates  and 
that  the  service  cannot  be  stored,  but 
instead  must  be  produced  when  needed: 
that  the  costs  are  affected  by  disecono- 
mies, and  are  relatively  constant  and 
fixed  in  the  case  of  regular  route  car- 
riers: and  that  the  profit  margin  is  rel- 
atively narrow.  Since  such  a  policy  will 
recognize  that  earnings  do  fluctuate  with 
demand,  it  will  encourage  price  reduc- 
tions when  demand  begins  to  fall,  but 
without  unjust  discrimination,  and  pre- 
vent them  from  becoming  excessively 
high  when  the  economy  is  extremely 
strong. 

Congress  has  already  led  the  way.  In 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976.  Congress  di- 
rected the  ICC  to  substitute  the  'ca.h 
flow  test"  for  the  rate  of  return,  and  to 
use  "peak  demand  '  and  ■market-price" 
cost  allocating  techniques  for  determui- 
ing  revenue  need,  in  place  of  avernge 
costs.  Consequently,  all  that  is  needed 
now  is  for  Congress  to  extend  these  poli- 
cies to  all  the  modes  of  transponatioD, 
and  make  sure  they  are  implementea  oy 
the  agencies. 


FOREIGN  AID:  WILL  WE  TURN  OUR 
BACKS  ON  THE  WORLDS  POOR? 

I  Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as  we 
consider  the  foreign  aid  appropriations 
bill,  it  will  be  helpful  to  have  before  us 
a  clear  picture  of  the  conditions  in  the 
Third  World  countries,  to  which  much  of 
the  bill  addresses  itself.  That  tragic  pic- 
ture is  portrayed  with  dramatic,  indeed 
frightening,  clarity  in  an  article  from 
U.S.  News  &  World  Report  reprinted 
in  the  Akron  Beacon  Journal  for  July  30, 
1978. 

The  article  points  out  that  hundreds 
of  millions  of  people  in  Latin  America, 
Africa,  and  Asia  lead  lives  that  at  best 
are  marginal,  on  the  ragged  edge  of  star- 
vation. The  article  states  that,  worse  yet, 
the  poor  are  losing  ground;  1.4  billion 
people  received  less  than  their  minimum 
daily  requirements  for  food  in  1975 — 300 
million  more  than  in  1965. 

The  article  notes   in  the  developing 


nations,  the  job  situation  is  so  bad  as 
to  stimulate  illegal  immigration  to  de- 
veloped countries,  thereby  worsening  un- 
employment and  social  conditions  in  the 
developed  coimtries.  Already  millions 
have  crossed  into  the  United  States  from 
Mexico  and  the  Caribbean,  and  thou- 
sands more  are  infUtrating  daily. 

On  the  other  hand,  the  United  States 
already  sells  more  products  to  the  Third 
World  than  to  European  customers,  and 
there  is  a  huge  potential  market  waiting 
to  be  tapped. 

In  short,  both  on  humanitarian 
grounds  and  from  the  standpoint  of  self- 
interest,  we  should  do  all  we  can  to  help 
these  developing  countries  raise  their 
standard  of  living. 

Mr.  Speaker,  the  text  of  the  article 
follows  these  remarks ; 

I  From  the  Akron  Beacon  Journal,   July  30, 
1978) 

Poor  Versus  Rich— A  World  Struggle  for 

SUHVIVAL 

(By  Donald  C.  Bacon) 

The  poor  and  the  hungry,  their  numbers 
rapidly  multiplying  are  casting  a  long  shadow 
across  the  rich  natlone  of  the  world. 

Economic  and  political  stability  worldwide 
is  being  threatened  as  the  global  popula- 
tion climbs,  poverty  spreads,  people  flee  from 
poorer  to  wealthier  lands,  and  demand  drives 
up  prices  of  food  and  scarce  raw  materials. 

Strident  voices  In  the  more  than  100  less- 
developed  nations  that  make  up  the  so-called 
Third  World — a  terin  used  to  differentiate 
emerging  countries  from  the  main  Western 
and  Communist  blocks — are  demanding  a 
greater  share  of  the  planet's  limited  riches. 
'Vith  70  percent  of  th#  world's  population, 
they  want  more  than  their  current  11  percent 
of  its  total  productive  income. 

"The  transfer  of  wealth  from  the  rich  to 
the  poor  is  a  matter  of  right,  not  chanty," 
dJclares  President  Julius  K.  Nyerere  of  Tan- 
zania, echoing  a  thenie  of  many  Third  World 
leaders. 

For  leaders  of  industrial  nations  such  as 
the  United  States,  statements  like  that  carry 
'he  r.nspoken  threat  of  less-developed  na- 
:ion.«  banding  together  to  force  economic 
ronces"ions  from  acjvanced  couiitries.  The 
alternative:  uprisings  that  could  spread  into 
a  global  struggle  pitting  the  world's  poor 
against  the  rich. 

William  E.  Colby,  former  director  of  the 
Central  Intelligence  .\gency.  warns:  "The 
lireatest  danger  of  violence  and  difficulty  In 
the  world  is  between  the  haves  and  have- 
nots — them  against  us." 

What  follows  is  a  searching  look  at  the 
needs,  accomplishments,  failures  and  future 
of  the  hundreds  of  millions  who  inhabit  the 
Third  World. 

The  most  important  factor  In  the  con- 
frontation of  poor  vs.  rich  is  the  awesome 
implication  of  the  world  population  trend. 
.\boiit  one  person  in  every  three  lives  in  an 
adva.Tced  nation.  At  Century's  end.  It  is  likely 
lo  be  one  In  five.  The  late.'t  projection  is  that 
reo-^Ie  in  developed  aountrles  eventually  will 
be  outn\imbered  10  to  one  by  those  In 
emerging  nations. 

"There  Is  a  real  question  whether  such 
a  shrinking  minority  will  be  able  to  control 
the  economic,  financial  and  political  destiny 
of  the  world — and  what  means  it  may  have 
TO  employ  to  do  that."  comments  the  World 
Bank's  Mahbiib  ul  Haq,  an  authority  on 
Third  World  problemB 

In  less  than  50  year.i,  thanks  In  part  to 
the  rise  in  health  standards,  global  popula- 
tion has  doubled  to  4  billion  people.  The 
World  Bank  estimates  that  the  figure  will 
climb  to  6.3  blU'on  bv  the  end  of  t^e  cen- 
tury, will  reach  8  billion  by  2020  and 
will  continue  rising  until  it  stabilizes  at 
perhaps  11  billion  a  few  decades  later. 


August  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23759 


Most  of  this  explosive  growth  will  be  felt 
m  countries  that  cannot  provide  the  basic 
neces-sities  for  the  people  they  already  have. 
Authorities  estimate  that  In  less  than  25 
years,  the  African  continent  will  have  to  ac- 
commodate 535  million  additional  people, 
Latin  America  440  million  and  Asia  2.1 
billion. 

Can  the  planet  support  that  many  people? 
How  can  .so  many  live  harmoniously  to- 
gether Why  have  past  efforts  failed  to  nar- 
row the  economic  gulf  between  rich  and 
poor  nations?  What  can  be  done  to  head 
off  massive  starvation  and  turmoil? 

These  are  some  of  the  perplexing  ques- 
tions confronting  the  world'q  political  lead- 
ers, economists,  sociologists  and  scientists. 
While  no  one  has  all  the  answers,  and  many 
confess  they  are  discouraged  by  current 
trends,  some  argue  that  the  situation  may 
not  be  quite  as  bleak  as  it  first  appears. 

Comments  Ernest  Stern,  a  vice  president 
of  the  World  Bank,  the  major  lending  in- 
stitution serving  the  Third  World:  ""You 
can  t  look  at  it  in  terms  of  closing  the  gap 
bef.veen  the  rich  and  poor  nations.  I  don't 
think  that"s  the  objective  of  any  less-devel- 
oped country.  But  you  can  work  toward  in- 
creased rates  of  growth  and  the  alleviation  of 
poverty.  If  we  look  at  it  that  way,  the  pros- 
pects for  the  future  are  not  all  that  dismal  " 
Signs  of  progress  over  the  last  25  years: 
Since  1950.  the  developing  worlds  aver- 
age per  capita  income  has  expanded  at  a 
3  percent  annual  rate,  compared  -.vith  2 
percent  m  developed  countries  Third  World 
income  per  capita  climbed  during  that 
per:od  from  $210  to  S520 — still  far  below  the 
$6,114  average  for  advanced  nations,  but  a 
sharp   improvement 

Life  expectancy  in  underdeveloped  coun- 
tries has  risen  from  40  to  50  years.  Although 
the  life  span  In  advanced  nations  is  almost 
a  third  longer,  it  took  the  West  a  century  to 
achieve  what  the  Third  World  has  accom- 
plished in  25  years. 

Millions  more  children  in  developing  coun- 
tries are  going  to  school  and  later  attending 
universities  at  home  and  abroad  Half  the 
Third  World's  adult  population  can  read  and 
write,  compared  with  about  a  third  :n  1960 
Still.  Throughoiif  many  of  the  Third  World 
countries  such  progress  has  not  been  trans- 
:ated  into  a  better  life  for  the  masses  Despite 
.iiore  than  150  billion  dollars  in  foreign  aid 
poured  into  these  countries  by  the  United 
States  alone  since  World  War  li.  hunger  and 
poverty  are  more  of  a  global  condition  today 
than  20  years  ago.  The  economic  gap  between 
rich  and  poor  nations  continues  to  widen. 
At  Its  extremes,  the  difference  stands  at  more 
than  $8,000  per  person  In  many  Third  World 
countries,  from  democracies  to  one-party 
dictatorships,  economic  growth  is  uneven. 
The  rich  may  be  getting  richer,  but  the  bene- 
ato  are  not  reaching  the  vast  majority  of  the 
poor  Example:  In  Brazil,  which  has  one  of 
the  world's  fastest  growing  economies,  per 
capita  Income  runs  $1,140  a  year. 

Yet  in  its  remote  northern  reaches,  some 
30  .million  people  still  live  on  incomes  aver- 
aging only  $77  annually.  "When  you  rip  aside 
;he  confusing  figures  on  growth  rates,  you 
and  that  for  about  two  thirds  of  humanity 
the  increase  in  per  capita  income  has  been 
less  than  $l  for  the  last  20  years,"  says  the 
World  Bank's  Haq. 

World  Bank  President  Robert  S.  McNamara 
puts  his  finger  on  the  problem  that  worries 
most  experts  when  he  warns:  "Short  of 
thermonuclear  war  itself.  "  rampant  popula- 
tion growth  "is  the  gravest  issue  the  world 
faces  over  the  decades  immediately  ahead," 
Population  growth  rates  In  the  developing 
'*orld  average  2.3  percent  a  year,  compared 
with  C  8  percent  in  the  United  States.  In  some 
countries.  Including  Mexico,  the  pace  exceeds 
3  percent.  Such  rates  Indicate  that  popula- 
tion will  double  in  the  Third  World  In  30 
years  while  remaining  fairly  stable  In  the 
US,  and  most  other  Industrial  nations. 


Although  family  planning  Is  still  contro- 
versial in  many  parts  of  the  developing 
world,  some  30  nations  with  three  quarters 
of  the  Third  World's  population  have 
adopted  programs  to  limit  population 
growth.  Such  programs,  funded  largely  by 
richer  countries  and  international  organiza- 
tions, apparently  have  begun  to  pay  off. 
South  Korea,  Colombia.  Thailand  and  In- 
donesia are  among  countries  with  significant 
declines  in  birth  rates  in  recent  years. 

Officials  believe  the  biggest  success  story 
in  birth  control  may  be  China,  although  no 
statistics  are  available.  Studies  indicate  that 
where  progress  has  been  made  in  lowering 
the  mortality  rate  and  in  raising  personal 
living  standards,  the  desire  for  large  families 
often  declines. 

But  large  families  are  still  desired  In  most 
parts  of  the  developing  world.  Having  lots 
of  children  makes  sense  to  a  herdsman  in 
Africa  who  sees  many  of  his  offspring  die  in 
infancy  and  to  a  tenant  farmer  in  India  who 
looks  for  extra  hands  to  Increase  family 
productivity. 

For  instance,  the  Pakistani  government, 
with  assistance  from  the  United  States, 
launched  a  massive  campaign  in  the  1960s 
to  make  contraceptives  readily  available  to 
everyone.  Oral  pills  and  condoms  by  the  mil- 
lions were  to  be  distributed  to  towns  and 
villages  across  the  country.  The  program  was 
viewed  by  U.S.  officials  as  an  important  test. 

What  happened?  Contraceptive  usage  was 
"not  increased  to  any  significant  degree,"  re- 
ported a  Senate  foreign-aid  subcommittee. 
-Mismanagement  was  indicated,  but  there 
also  was  evidence  that  the  Pakistanis  wanted 
no  part  of  family  planning.  Investieators 
found  warehouses  in  Pakistan  brimming 
with  contraceptives  that  never  had  been 
distributed.  The  program  has  since  been 
scaled  down. 


Hundreds  of  millions  in  Africa.  Asia  and 
Latin  America  lead  lives  that  at  best  are 
marginal.  In  Calcutta  and  other  overcrowded 
cities  of  India,  the  poorest  dig  through  gar- 
bage cans  for  anything  edible.  In  rural 
Kenya,  the  Turkana  tribes  survive  on  diets 
of  berries  and  goats'  milk.  An  estimated  25 
to  30  percent  of  the  South  Asian  and  African 
people  suffer  from  malnutrition  or  under- 
nutrition. 

Whats  worse,  the  poor  are  losing  ground. 
.According  to  official  studies,  1.4  billion  peo- 
ple received  less  than  their  minimum  daily 
requirement  of  food  in  1975,  up  from  11 
billion  a  decade  earlier. 

•  To  Americans  accustomed  to  a  daily  diet 
averaging  3,300  calories.  It  is  hard  to  imagine 
life  in  places  svich  as  Up-:er  Volta  or  Somalia 
in  Africa,  where  millions  subsist  on  about 
1.800  calories  a  day — well  below  what  Is  con- 
sidered to  be  the  minimum  requirement. 
Americans,  says  a  report  by  the  0\'erseas  De- 
velo-^ment  Council,  "feed  more  to  animals 
than  all  Indians  and  Chinese  eat." 

For  the  poorest  of  the  poor,  who  live  In 
areas  far  removed  from  civilization,  health 
care  and  formal  education  are  unknown  and 
unavailable.  Disease,  much  of  it  caused  by 
polluted  water  and  poor  sanitation,  takes  a 
heavy  toll. 

Nowhere  is  poverty  more  obvious  than  In 
Africa,  where  18  of  the  29  poorest  nations  are 
clustered.  Independence  from  colonial  rule 
and  billions  of  dollars  in  foreign  aid  have 
not  touched  the  majority  on  this  continent 
of  400  million.  Most  still  live  as  they  always 
have — in  grinding  misery  and  liuteracy, 
plagued  by  diseases,  superstition  and  tribal- 
ism. 

For  residents  of  the  Sahel  region,  below  the 
Sahara,  abuse  of  the  land  and  the  cruelties 
of  mother  nature  have  created  a  severe  fam- 
ine that  already  has  cost  tens  of  thousands 
of  lives.  Years  of  overgrazing  and  slash-and- 
burn  methods  of  clearing  the  land  have 
eroded  the  soil  and  caused  the  desert  to  en- 
croach on  once -rich  farmland  at  a  rate  of  26 
to  30  miles  a  year. 


In  1973,  a  drought  wiped  out  what  re- 
mained of  Sahellan  agriculture.  Emergency 
food  and  med:cal  aid  by  the  U.S.  and  other 
develo.-ed  nations  could  not  prevent  the 
mass  starvation  that  followed. 

Ironically,  this  region  Includes  land  de- 
scribed  as  some  of  the  richest  on  earth. 
Areas  in  Mall  ha\e  been  likened  to  Califor- 
nia's San  Joiquln  Valley.  With  dams  and  dis- 
ease ccntrol,  the  Sahel  "could  not  only  feed 
itself  but  produce  food  for  export, "  says  an 
expert  on  African  agriculture. 

The  United  Nations  World  Food  Council 
reports  that  the  Sahel  is  now  experiencing 
another  "serious  food  emergency'  requiring 
large-scale  ass':stance  Abnormal  shortages 
also  have  develo.-ed,  the  council  said.  In  a 
large  number  of  other  African  countries  and 
in  Afghanistan.  Indonesia,  Laos,  Lebanon, 
Nepal  and  Vietnam.  Other  countries  such  as 
Pakistan  and  Bangladesh  continue  to  rely 
heavily  on  imported  food,  mostly  from  Nortb 
America. 

Barring  dramatic  developments  in  agricul- 
ture technology,  it  appears  that  the  green 
revolution  heralded  a  few  years  ago  will  not 
happen  after  all — at  least  not  on  the  scale 
once  predicted. 

Fast-growing,  pest-resistant  strains  of  rice 
are  of  little  help  to  an  Indonesian  farmer 
who  cant  afford  to  buy  expensive  fertilizer. 
Degradation  of  the  soil  and  persistent  urban- 
ization are  destroying  much  of  the  world's 
arable  land.  In  Indonesia.  Haiti  and  Nepal, 
forests  have  been  chopped  down  for  firewood, 
exposing  the  soil  to  erosion.  Landless  farmers 
have  staked  out  mountainsides  and  put  them 
under  the  plow.  The  rams  come  and  wash 
precious  topsoil  down  the  mouiv-alns. 

Economists  predict  a  global  food  deficit  of 
100  million  tons  by  1985.  Says  John  J.  GllU- 
gan.  administrator  of  the  U.S.  Agency  for 
International  Development:  "It  is  almost  In- 
conceivable that  food-producing  countries  of 
the  West  could  make  up  this  deficit,  even  If 
they  determined  to  do  so." 

Part  of  the  global  food  problems  stems 
from  the  Third  World's  l.^abllity  or  unwill- 
ingness to  impose  land  reforms  and  uti- 
lize modern  agricultural  methods.  Food  spe- 
cialists say  that  Asia's  edible  grain  supplies 
could  be  increased  by  one  third  by  the  use  of 
rice  harvesting,  threshing,  storage  and  mill- 
ing methods  already  common  in  the  U.S.  and 
Japan  and  increasingly  used  In  South  Korea 
and  Taiwan 

Three  good  harvests  in  a  row  have  given 
India  more  grain  than  it  can  store.  But  be- 
cause of  waste — rodents  devour  15  percent 
of  the  harvest— inadequate  distribution 
methods  the  food  does  not  reach  all  those 
who  need  it. 

To  escape  the  desperate  hopelessness  of 
rtiral  living,  throngs  of  people  are  leaving 
the  countryside  and  migrating  to  the  cities, 
thus  creating  a  whole  new  set  of  problems. 

Some  70  million  rural  people  sought  a  bet- 
ter life  in  cities  of  the  developing  world  be- 
tween 1970  and  1975  Already  overcrowded 
cities  such  as  Cairo,  Mexico  City  and  Lagos 
are  swelling  with  thousands  of  Jobless  new 
arrivals  each  week.  The  populations  of  some 
African  cities  have  quadrupled  in  a  decade. 
One  United  Nations  projection  envisions  a 
Mexico  City  of  32  million  inhabitants  by  the 
year  2000. 

Observes  U  S  News  &  World  Report  Asian 
correspondent  James  N.  Wallace :  "Visual  pov- 
erty in  some  Third  World  cities  Is  staggering, 
such  as  the  sight  of  thousands  of  people  liv- 
ing on  sidewalks  in  Bombay  and  Calcutta,  or 
In  packing  crates  alongside  railroad  tracks 
in  Jakarta." 

Of  growing  concern  In  the  U.  S..  Western 
Europe  and  the  oll-exportlng  nations  of  the 
Middle  East  and  7.,atin  America  Is  a  sharp 
rise  In  illegal  immigration  from  poorer  coun- 
tries. Studies  predict  the  problem  will  grow 
worse.  Already  millions  of  aliens,  mostly  from 
Mexico  and  the  Caribbean,  have  Illegally 
crossed  the  border  to  seek  work  In  the  United 
States.  Thousands  more  are  Infiltrating  dally. 


23760 


CONGRESSIONAL  RECORD — HOUSE 


AnnuRt.   1     1Q7fi 


August  1,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


23761 


23760 


CONGRESSIONAL  RECORD — HOUSE 


August  1,  1978 


One  of  the  most  Intractable  problems  for 
developing  nations  Is  that  there  aren't 
enough  Jobs  to  go  around. 

Half  the  Third  World's  population  Is  either 
too  old  or  too  young  to  work,  compared  with 
30  percent  In  the  developed  sector.  In  some 
countries,  half  or  more  of  those  able  to  work 
are  unemployed  or  underemployed.  A  grow- 
ing number  are  being  absorbed  as  workers  In 
simple  manufacturing  Industries,  such  as 
footwear  and  textiles,  that  are  burgeoning 
in  South  Korea,  Brazil  and  elsewhere. 

Some  of  the  factories  were  set  up  with 
the  help  of  Western  capital  and  technical 
assistance.  With  labor  plentiful,  wages  tend 
to  be  low.  Products  often  can  be  made  and 
sold  more  cheaply  on  world  markets  than 
those  from  the  U.  S.  or  Europe.  The  result 
Is  a  mounting  outcry  from  Western  pro- 
ducers and  labor  unions  for  protective  tariffs 
and  quotas  to  stem  the  flow  of  Third  World 
Imports. 

The  European  Common  Market  recently 
imposed  strict  Import  limits  on  shoes  from 
such  places  as  South  Korea,  Taiwan  and 
Hong  Kong.  While  the  U.  S.  grants  tariff  pref- 
erences to  developing  countries,  there  Is  In- 
creasing pressure  for  quotas  to  be  lowered 
on  manufactured  products  that  compete  with 
American  shoes,  textiles  and  television  sets. 

Third  World  governments  react  bitterly  to 
such  restrictions.  The  West's  growing  pro- 
tectionism is  "a  poor  reward  for  those  coun- 
tries which  have  demonstrated  a  self-disci- 
plined determination  to  stand  on  their  own 
feet."  argues  the  finance  minister  of  one 
Asian  country. 

Increasingly  frustrated  by  their  Inability 
to  gain  groutid  economically,  developing  na- 
tions are  demanding  more  trade  and  other 
concessions  from  industralized  countries, 
especially  the  United  States. 

Comments  a  Carter  administration  offi- 
cial: "There  is  a  perception  in  the  Third 
World  not  Just  among  the  leaders,  that 
something  has  to  change."  Developing  na- 
tions contend  that  their  economic  growth  is 
being  held  back  by  a  biased  system  of  world 
trade  that  was  shaped  during  the  colonial 
era  and  is  dominated  by  old  colonial  powers 
and  multinational  corporations. 

Showing  units  that  has  been  described  as 
the  beginning  of  "a  trade  union  of  the  poor 
nations,"  the  Third  World  has  listed  its 
demands — more  direct  aid,  preferential  treat- 
ment for  its  products,  higher  prices  for  its 
commodity  exports,  debt  relief,  curbs  on  mul- 
tinational corporations  and  greater  access 
to  advanced  technology. 

Would  such  concessions,  even  If  the  In- 
dustrialized nations  agreed  to  go  along,  solve 
the  developing  world's  crisis?  Most  econo- 
mists think  not,  but  many  argue  that  both 
sides  could  benefit  from  certain  changes  in 
existing  patterns  of  International  commerce. 

Already  the  U.S.  sells  more  goods  to  the 
Third  World  than  to  European  customers, 
and  economists  see  that  market  as  stUl 
largely  untapped.  John  S.  Sewell  of  the  Over- 
seas Development  Council  predicts:  "The 
future  growth  and  well-being  of  the  indus- 
trial world  will  be  dependent  on  what  hap- 
pens in  the  developing  world." 

Another  aspect  of  this  reverse  dependency 
was  demonstrated  during  the  1973  Arab  oil 
embargo.  The  success  of  that  initiative  has 
caused  Western  producers  to  fear  what  can 
happen  when  developing  nations  Join  hands. 
Third  World  spokesmen  are  proposing  car- 
tels similar  to  OPEC  to  manipulate  the  sup- 
ply and  price  of  such  other  commodities  as 
bauxite,  tin,  rubber,  coffee  and  copper. 

After  initially  opposing  substantial 
changes  In  the  international  economic  sys- 
tem, the  U.S.  has  shifted  to  a  policy  of  "con- 
tinuing dialogue"  with  the  developing  na- 
tions. President  Carter  has  called  for  "an  ex- 
panded and  more  equitable  trading  system." 
U.  S.  ratification  this  year  of  the  new  Panama 
Canal  treaties  is  viewed  by  many  largely  as  a 


good-faith  gesttire  toward  the  poorer  coun- 
tries of  Latin  America. 

Hard  political  realities  as  well  as  economic 
considerations  are  Influencing  U.S.  policy 
toward  the  Third  World.  From  Southeast 
Asia  to  Africa,  developing  nations  have  be- 
come strategically  important  to  the  Western 
and  Communist  powers  that  seek  access  to 
ports,  permlssltwi  to  fly  over  territories  and 
perhaps  build  bases  on  foreign  soil. 

A  study  for  Georgetown  University's  Cen- 
ter for  Strategic  and  International  Studies 
concludes:  "The  growing  political  and  soli- 
darity of  the  Third  World  may  in  time  prove 
a  force  capable  of  forcing  major  revisions  of 
U.S.  strategic  concepts  and  weapons  systems, 
by  denying  us  the  strategic  depth  our  forces 
are  now  designed  to  exploit." 

The  newest  arena  for  superpower  politics 
Is  In  Africa,  where  rising  economic  aspira- 
tions, nationalism  and  ethnic  rivalries  have 
combined  with  explosive  results  in  Angola. 
Zaire,  Ethiopia,  Rhodesia  and  elsewhere. 

The  current  turmoil  In  Africa  may  be  only 
a  taste  of  what's  ahead,  argues  one  authority, 
who  adds:  "If  there's  no  Improvement  In  the 
way  people  live  In  these  countries,  we're  go- 
ing to  be  seeing  more  violent  upheaval." 

Whatever  the  uncertainties,  this  much  Is 
clear:  Global  overcrowding,  poverty,  malnu- 
trition, disease,  pollution  and  violence  no 
longer  are  problems  that  can  be  postponed  to 
the  future.  "In  many  ways,"  comments  de- 
velopment consultant  Fred  O'Regan,  "the 
future  Is  here." 


LEAVE  OP  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  RisENHOovER  (at  the  request  of 
Mr.  'Wright)  .  after  1  p.m.,  today,  on  ac- 
count of  official  business. 

Mr.  McDadk  (at  the  request  of  Mr. 
Rhodes),  for  yesterday,  July  31,  today, 
August  1,  and  until  further  notice,  on 
account  of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  July  31  and  August  1,  on 
account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PiEssLER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Green,  for  5  minutes,  today. 

Mr.  GoLDWATER,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  McKiNNEY,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  ) 

Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  GoNZALE,  for  5  minutes,  today. 
Mr.  Pepper,  for  5  minutes,  today. 
Mr.  Flood,  for  5  minutes,  today. 
Mr.  Roberts,  for  5  minutes,  today. 
Mr.  Drinan,  for  5  minutes,  today. 
Mr.  Moss,  for  5  minutes,  today. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


the  re- 
include 


Mr.  St  Germaiw,  and  to  include  extra- 
neous matter  in  support  of  H.R.  10161 
immediately  preceding  passage. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prbssler)  and  to  include 
extraneous  matter : ) 

Mr.  Kasten. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Robinson. 

Mr.  Jeffords. 

Mr.  Archer. 

Mr.  Derwinski  in  three  instances. 

Mr.  McClory. 

Mr.  Lagomarsimo. 

Mr.  O'Brien. 

Mr.  Corcoran  of  Illinois. 

Mr.  RuDD  in  two  instances. 

Mr.  HoLLENBECK  in  two  instances. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Cohen  in  two  instances. 

Mr.  Wylie. 

Mr.  GOODLING. 

Mr.  QuiE. 

Mr.  Steiger. 

Mr.  Martin. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at 
quest  of  Mr.  Rahall)  and  to 
extraneous  material: ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  In  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  six  in- 
stances. 

Mr.  Brown  of  California  in 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Eilberg  in  10  instances. 

Mr.  Holland  in  five  instances. 

Ms.  Keys.  \ 

Mr.  Wolff  in  fite  instances. 

Mrs.  Burke  of  California. 

Mr.  McDonald  in  five  instances 

Mr.  Risenhoovkr. 

Mr.  Simon. 

Mr.  Benjamin. 

Mr.  Johnson  of  California 

Mr.  Fisher  in  10  instances. 

Mr.  Vento. 

Mr.  Vanik. 

Mr.  Teague  in  eight  instances. 

Mr.  Baucus. 

Mr.  Hannafordj 

Mr.  McHuGH. 

Mr.  Moss. 

Mr.  DiNGELL  in  two  instances 

Mr.  Roberts. 

Mr.  Reuss. 

Mr.  Runnels. 

Mr.  Rose. 

Mr.  Carr. 

Mr.  Lederer. 

Mr.  PiTHIAN. 

Mr.  Moorhead  of  Pennsylvania. 
Mr.  Breckinridge. 
Mr.  Dellums. 


10  in- 
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ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  31  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
August  2,   1978,  St  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4680.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriation  language 
for  fiscal  year  1978  for  the  Department  of 
the  Treasury  (H.  Doc.  No.  95-371);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4681.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  cer- 
tification that  an  adequate  soil  survey  and 
land  classification  has  been'  made  of  the 
lands  in  Westside  Water  District  Improve- 
ment District  No.  1.  California,  and  that  the 
lands  to  be  irrigated  are  susceptible  to  the 
production  of  agricultural  crops  by  means  of 
irrigation,  pursuant  to  Public  Law  83-172; 
to  the  Committee  on  Appropriations. 

4682.  A  letter  from  the  Administrator  oJ 
General  Services,  transmitting  the  statistical 
supplement  to  the  stockpile  report  for  the  6 
months  ended  March  31.  1978.  pursuant  to 
section  4  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act:  to  the  Committee  on 
Armed  Services. 

4683.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  notice  of 
three  proposed  new  records  systems,  pursu- 
ant to  5  use.  552a(o);  to  the  Committee 
on  Government  Operations. 

4684  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
seventh  followup  report  on  implementation 
of  the  legislative  recommendations  of  the 
Commission  on  Government  Procurement 
iPSAD-78-100,  July  31.  1978);  to  the  Com- 
mittee on  Government  Operations. 

4685.  A  letter  from  the  Chairman  and 
.Members.  U.S.  Commission  on  Civil  Rights, 
transmitting  a  report  on  social  indicators  of 
equality  of  minorities  and  women,  pursuant 
to  section  104(b)  of  Public  Law  85-315.  as 
amenaed:  to  the  Committee  on  the  Judiciary. 

4686.  A  letter  from  the  Chairman,  National 
Commission  on  New  Technological  Uses  of 
Copyrighted  Works,  transmitting  the  Com- 
mission'.s  final  report,  pursuant  to  section 
2061  b)  of  Public  Law  93-573,  as  amended 
(91  Stat.  1226);  to  the  Committee  on  the 
Judiciary. 

4687.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Manpower.  Re- 
serve Afl^airs  and  Installations),  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
5.  United  States  Code,  to  entitle  Civil  Air 
Patrol  cadets  18  years  of  age  and  older  to 
compensation  available  to  Civil  Air  Patrol 
senior  members  in  the  event  of  disability  or 
death  and  to  increase  the  amount  of  that 
compensation;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

4688.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Federal  Building. 
325  West  F  Street,  San  Diego,  Calif,,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4689.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense  (Research  and 
Engineering),  transmitting  a  report  on  De- 
partment of  Defense  procurement  from  small 
and  other  business  firms  for  October-Novem- 
ber 1977,  pursuant  to  section  10(d)  of  the 
Small  Busines.s  Act,  as  amended;  to  the  Com- 
mittee on  Small  Business. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  1088.  Joint  res- 
olution providing  financial  assistance  for  the 
city  of  New  York  (Rept.  No.  95-1404).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  House  Joint  Resolution 
638.  Joint  resolution  extending  the  deadline 
for  the  ratification  of  the  equal  rights 
amendment;  with  amendment  (Rept.  No.  95- 
1405).  Referred  to  the  House  Calendar. 

Mr,  MEEDS:  Committee  on  Rules.  House 
Resolution  1291.  Waiving  certain  points  of 
order  again.-^t  H.R.  13635.  A  bill  making  ap- 
propriations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30.  1979. 
and  for  other  purposes  (Rept.  No.  95-1406). 
Referred  to  the  House  Calendar. 

Mr.  BROOKS;  Committee  on  Government 
Operations.  H.R.  8112.  A  bill  to  repeal  chapter 
27  of  title  44.  United  States  Code;  with 
amendment  (Rept.  No,  95-1407).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  12915.  A  bill  to  amend  sec- 
tion 2301  of  title  44.  relating  to  the  National 
Archives  Trust  Fund  Board  (Rept.  No.  95- 
1408).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mrs.  BURKE  of  California  (for  her- 
self. Mr.  John  L.  Burton,  Mr.  Ed- 
wards of  California,  Mr.  Hannaford. 
Mr.  Hawkins.  Mr.  Johnson  of  Cali- 
fornia,   Mr.    Krebs.    Mr.    Miller    of 
California.    Mr.    Moss.   Mr.    Roybal. 
Mr.  SisK,  Mr.  Van  Deerlin.  and  Mr. 
Waxman ) : 
H.R   13664.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  requirements 
with  respect   to  agreements  relating  to  the 
broadcasting   of  certain    professional   sports 
clubs'   games;    to  the   Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self. Mr.  John  L.  Burton,  Mr.  Ed- 
wards of  California.  Mr.  Hannaford. 
Mr.  Hawkins.  Mr.  Johnson  of  Cali- 
fornia.   Mr.    Krebs.    Mr.    Miller    of 
California.    Mr.    Moss,    Mr.    Roybal, 
Mr.  SisK.  Mr.  Van  Deerlin.  and  Mr. 
Waxman) : 
H.R.   13665.  A  bill  to  amend  the  Clayton 
Act    to    prohibit    any    professional    football 
league  from  imposing  certain  territorial  re- 
strictions on  any  club  in  the  league;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    DRINAN     (for    himself.    Mr. 
Cavanaugh.  Mr.  Patterson  of  Cali- 
fornia.  Mr.   Roe.   Mr.   Traxler,   and 
Mr.  Walcren)  : 
H.R.  13666.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  in- 
trusions  by   persons   acting   under  color  of 
law;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GREEN: 
H.R.   13667.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
on   houses   or  apartments  for  a  portion  of 
of  the  real  estate  taxes  paid  or  Incurred  by 
their  landlords;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HIGHTOWER : 
H.R.  13668.  A  bill  to  redesignate  the 
Federal  Building  and  U.S.  Courthouse  In 
Amarillo,  Tex.,  the  "Marvin  Jones  Federal 
Building ";  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JACOBS  (for  himself.  Mr.  Broy- 
hill.  Mr.  Collins  of  Texas.  Mr.  Eil- 
berg. Mr.  Evans  of  Indiana.  Mr.  Gep- 
hardt, Mr.  GooDLiNc,  Mr.  Lagomar- 


snfo,  Mr.   Ledcbcb,   Mr.   Lxnt,   Mr. 

MaTHIS,        Mr.        MONTCOMZKT,        Mr. 

Pritchabo.  Mr.  Roberts,  Mr.  Hoe, 
and  Itfr.  Thone)  : 
H.R.  13669.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  renewal 
commissions,  received  by  a  retired  insurance 
agent  from  life  insurance  policies  which  were 
sold  by  him  before  his  retirement.  shaU  not 
be  taken  into  account  in  determining  tils  net 
earnings  from  seif -employment  for  purposes 
of  the  earnings  test;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  KREBS  ( for  himself.  Mr.  Orass- 
LEY.  Mr.  Nolan,  Mr.  Carr,  Bir. 
Hughes.  Mr.  Pithian,  Mr.  Corkwhj,, 
Mr.  Haceoorn.  Mr.  Charles  Wilson 
of  Texas.  Mr.  O'Brien.  Mr.  Pattersow 
of  California.  Mr.  Winn.  Mr.  BLOtmf, 
Mr  Barnard.  Mr.  Trible.  Mr.  Jen- 
rette.  Mr.  Russo.  Mr.  Richmond.  Mr. 

ASHBHOOK,       Mr.      WHlrEHtlRST.     Mr. 

Leach.  Mr.  Fountain.  Mr.  Dent.  Mr. 
Santini  and  Mr.  Won  Pat)  : 
H.R.  13670.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  Interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretary  to  analyze 
information  contained  in  such  reports  and 
determine  the  effects  such  transactions  and 
holdincrs  have,  particularly  on  family  farms 
and  rural  communities,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

By    Mr.    PICKLE     (for    himself,    Mr. 

Goodlinc.    Mr.    Lott,    Mr.    Rinaloo, 

Mr.    CEDERBERG.    Mr.    Badham,    Mr. 

Price,  Mr.  Sawyer,  and  Mr.  Heftel)  : 

H.R.  13671.  A  bill  relatiiig  to  tax  treatment 

of    qualified    dividend    reinvestment    plans; 

to  the  Committee  on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself.    Mr. 
Conable.  and  Mr.  Mikva)  : 
H  R.  13672.  A  bill  to  suspend  the  duty  on 
freight  cars  until  the  close  of  June  30.  1980; 
to  the  Commitee  on  Wavs  and  Means. 

By  Mr.  THORNTON    i  f or  himself.  Mr. 

HiGHTowER.  Mr.  Whitley.  Mr.  Sisk. 

Mr.    Davis,    Mr.    Bowen,    and    Mr. 

Krebs  )  : 

H  R.  13673  A  bill  to  amend  the  Packers  and 

Stockyards  Act   of   1921;    to  the   Committee 

on  Agriculture. 

By  Mr.  WHITEHURST  (for  himself  and 

Ms     HOLTZMAN)  : 

H.R.  13674.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of  the 
surviving  spouse  of  a  veteran  after  age  60 
shall  not  result  in  termination  of  dependency 
and  indemnity  compensation;  to  the  Com- 
mittee on  Veterans'  AfTilrs. 

By  Mr.  BOWEN   (for  himself  and  Mr. 
Moore  )  : 

H.R  13675.  A  bill  to  amend  section  103(f) 
( 1 )  of  the  Agricultural  Act  of  1949  by  deleting 
the  third  sentence  thereof  in  order  to  insure 
that  interest  rates  on  price  support  loans  for 
upland  cotton  are  not  less  favorable  to  pro- 
ducers than  the  interest  rates  for  such  loans 
on  other  commodities;  to  the  Committee  on 
Agriculture. 

By  Mr.  DANIELSON   (for  himself.  Mr. 
Preyer,    Mrs.    Schroeder.    and    Mr. 
Stratton)  : 
H.R.  13676    A  bill  to  require  certain  officers 
and  employees  of  the  United  States,  and  can- 
didates for  Federal  office,  to  file  reports  as  to 
their    income    and    financial    holdings    and 
transactions,  and  for  other  purposes;  Jointly, 
to  the  Committee  on  the  Judiciary,  the  Select 
Committee  on  Ethics,  the  Armed  Services,  and 
i^ost  Office  and  Civil  Service, 
By  Mr.  FLOWERS: 
H.R.  13677.  A  bill  to  provide  procedures  for 
review  of  the  conduct  of  each  Justice  and 
Judge  of  the  United  States  to  determine  that 
such  conduct  is  consistent  with  the  good  be- 
havior required  by  article  II.  section  1  of  the 
Constitution,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
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By  Mr.  OAYDOS: 
H.R.  1367B.  A  bill  to  establish  a  program  of 
drug  benefits  for  the  aged;  to  establish  a 
Drug  Benefits  Council  and  other  appropriate 
management  controls  to  provide  for  the  effi- 
cient administration  of  such  program;  and 
to  require  the  conducting  of  certain  studies 
and  experiments,  to  enhance  the  capability 
of  the  Secretary  of  Health,  Education,  a.d 
Welfare  to  administer  such  program,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  JEFFORDS  (for  himself  and  Mr. 
BONKBR)  : 

H.R.  1367S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  clarify  the  treat- 
ment of  certain  individuals  engaged  in  the 
harvesting  of  timber  for  purposes  of  em- 
ployment taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STUMP  (for  himself  and  Mr. 
WHrrruN) : 
K.R.  13680.  A  bill  to  remove  residency  re- 
quirements and  acreage  limitations  appli- 
cable to  land  subject  to  reclamation  law;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  WOIiPF  (for  himself,  Mr.  Ad- 
DABBO,  Mr.  Anderson-  of  California. 
Mr.    Annunzio,    Mr.    Bafalis,    Mr. 
BAUctrs,   Mr.   Bauman,    Mr.    Bedell, 
Mr.  Beilenson,  Mr.  Benjamin,  Mr. 
Bevill,   Mr.   Blanckabd,   Mr.   Brod- 
HEAD,  Mr.  Brown  of  Michigan,  Mr. 
Buroener,  Mr.  Burke  of  Florida,  Mr. 
Butler,  Mr.  Carr,  Mr.  Cederberc.  Mr. 
Chappell,  Mrs.  Chisholm,  Mr.  Clay, 
Mr.  Cleveland,  Mr.  Cornwell,  and 
Mr.  D'Amours)  : 
H.R.  13681.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Imposi- 
tion of  Interest  and  to  prohibit  the  Imposi- 
tion of  a  penalty  for  failure  to  pay  tax  on 
underpayments  of  tax  resulting  from  erro- 
neous advice  given  In  writing  by  the  Internal 
Revenue  Service;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WOLFF  (for  himself,  Mr.  Robert 
W.  Daniel,  Jr.,  Mr.  Dan  Daniel,  Mr. 
Derwinski,  Mr.  Dicks,  Mr.  Dornan, 
Mr.   Drinan,   Mr.   Duncan  of  Ten- 
nessee,  Mr.    Edwards   of   California, 
Mr.  Edwards  of  Oklahoma,  Mr.  Eil- 
BERc,  Mr.  Fart,  Mr.  Fish,  Mr.  Ford 
of    Michigan,     Mr.   Forsythe,    Mr. 
Fraser,  Mr.  Frenzel,  Mr.  Fuqua,  Mr. 
Oilman,  Mr.  Olickman,  Mr.  Gold- 
water,   Mr.   Orassley,   Mr.  Qudcer, 
Mr.  Outer,  and  Mr.  Hagedorn)  : 
H.R.  13682.  A  bill  to  ^mend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Imposi- 
tion of  Interest  and  to  prohibit  the  Imposi- 
tion of  a  penalty  for  failure  to  pay  tax  on 
underpayments  of  tax  resulting  from  erro- 
neous advice  given  in  writing  by  the  Internal 
Revenue  Service;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WOLFF  (for  himself,  Mr.  Hall, 
Mr.  Hansen,  Mr.  Harkin,  Mr.  Har- 
rington,  Mr.  Heftel,   Mr.   Horton, 
Mr.  Hughes,  Mr.  Johnson  of  Colo- 
rado, Mr.  Kemp,  Ms.  Keys,  Mr.  Kil- 
DEE,  Mr.  Kindness,  Mr.  LaFalce.  Mr. 
Lagomarsino,  Mr.  Lloyd  of  Califor- 
nia, Mrs.  Lloyd  of  Tennessee,  Mr. 
Lott,  Mr.  McDade,  Mr.   McDonald, 
Mr.    McHugh.    Mrs.    Meyner,    Mr. 
Moorhead  of  California.  Mr.  Neal, 
and  Mr.  Nolan)  : 
H.R.  13'»83.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  suspend  the  imposi- 
tion of  Interest  and  to  prohibit  the  imposi- 
tion of  a  penalty  for  failure  to  pay  tax  on 
underpayments  of  tax  resulting  from  erro- 
neous advice  given  in  writing  by  the  Internal 
Revenue  Service;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WOLFF  (for  himself,  Mr.  Nich- 
ols. Mr.  Ottincer,  Mr.  Pattison 
of  New  York.  Mr.  Pursell.  Mr.  Rich- 
mond, Mr.  Roberts,  Mr.  Robinson, 


Mr.  RocERs,  Mr.  Rose,  Mr.  Rousse- 
lot,    Mr.    Ryan,    Mr.    Santini,    Mr. 
Sharp,  Mr.  Simon,  Mr.  Skubitz,  Mr. 
Stanton,    Mr.    Steers,    Mr.    Stump. 
Mr.    Stmms,    Mr.    Thompson,    Mr. 
TRAXLEt,    Mr.    Watkins,    Mr.   Winn, 
and  Mr.  Young  of  Alaska)  : 
H.R.  13684.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  im- 
position of  interest  and  to  prohibit  the  im- 
position of  a  penalty  for  failure  to  pay  tax 
on    underpayments    of    tax    resulting    from 
erroneous  advice  given  in  writing  by  the  In- 
ternal Revenue  Service;    to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ADDABBO  (for  himself,  Mr. 
Akaka,  Mr.  Baldus,  Mr.  Baucus,  Mr. 
Bennett.  Mr.  Brodhead,  Mr. '  Clay, 
Mr.  ClSveland,  Mr.  Conte,  Mr.  Del- 
lums.  Mr.  Derwinski,  Mr.  Downey, 
Mr.  Duncan  of  Oregon,  Mr.  Eilberg. 
Mr.  Fa«y,  Mr.  Findley,  Mr.  Flood, 
Mr.  Frenzel,  Mr.  Gatdos,  Mr.  Grass- 
ley,  Mr.  Guyer,  Mr.  Hughes,  Mr. 
Hyde,   Mr.    LaFalce,    and   Mr.    Led- 

ERER)  : 

H.J.  Res.  1094.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  November  30,  1978,  as 
"National  Postal  Workers'  Recognition  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ADDABBO  (for  himself,  Mr. 
Ford  of  Michigan,  Mr.  McHuch,  Mr. 
Macuirj,  Ms.  Mikulski,  Mr.  Mitch- 
ell of  New  York,  Mr.  Moakley, 
Mr.  Montgomery,  Mr.  O'Brien,  Mr. 
Pepper,  Mr.  Price,  Mr.  Rahall,  Mr. 
Richmond,  Mr.  Rosenthal,  Mr.  St 
Germain,  Mr.  Sarasin,  Mr.  Steers, 
Mr.  Udall,  Mr.  Van  Deehlin,  Mr. 
Vento,  Mr.  Waxman,  Mr.  Weaver, 
Mr.  Yoong  of  Missouri,  and  Mr.  Zef- 

ERETTl)  : 

H.J  Res.  1095.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  November  30,  1978,  as 
"National  Postal  Workers'  Recognition  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   ADDABBO    (for   himself,   Mr. 
Anderson  of  California,  Mr.  Biaggi. 
Mr.   Bingham,   Mr.   Brown  of  Cali- 
fornia, Mr.  CoRRADA,  Mr.  Heftel,  and 
Mrs.  Holt)  : 
H.J.  Res.  1096.  Resolution  to  authorize  and 
request  the  President  to  issue  a  proclama- 
tion   designatii^    November    30,     1978,    as 
"National  Postal  Workers'  Recognition  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  GREEN   (for  himself.  Mr.  Ad- 
DABBO,   Mr.   Ambro,   Mr.   Biaggi,   Mr. 
Bingham,  Mr.  Blanchard,  Mr.  Bon- 
ior,  Mr.  Brodhead,  Mr.  Caputo,  Mr. 
CoRRADA,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Edwards  of  California. 
Mr.  Eilberg,  Mrs.  Fenwick,  Mr.  Fish, 
Mr.  Flobio,  Mr.  Ford  of  Tennessee, 
Mr.  Fraeer,  Mr.  Frenzel,  Mr.  Gil- 
man,  Mr.  Guyer,  Mr.  Hawkins,  and 
Mrs.  Heckler)  : 
H  J.  Res.  1097,  Joint  resolution  imploring 
the  Union  of  Soviet  Socialist  Republics  to 
release  Dr.  Semyon  Gluzman,  from  prison 
and  permit  him  and  his  family  to  Immigrate 
to  Israel;  to  the  Committee  on  International 
Relations. 

By  Mr.  GREEN  (for  himself,  Mr. 
Heftel,  Mr.  Hollenbeck.  Ms.  Holtz- 
man,  Mr.  Kemp,  Mr.  Kildee,  Mr. 
Kostmayer,  Mr.  Lagomarsino,  Mr. 
Lehmant,  Mr.  Lent.  Mr.  MtHugh.  Mr. 
Maguirb,  Mr.  Markey,  Mr.  Moakley, 
Mr.  Ottinger,  Mr.  Pattison  of  New 
York,  Mr.  Pepper,  Mr.  Richmond,  Mr. 
Rosenthal,  Mr.  Scheuer,  Mr. 
S0I.ARZ.  Mr.  Traxler,  Mr.  Tsongas, 
Mr.  Weiss,  and  Mr.  Wolff)  : 
H.J.  Res.  1098,  Joint  resolution  Imploring 
the  Union  of  Soviet  Socialist  Republics  to  re- 
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lease  Dr.  Semyon  (Jluzman  from  prison  and 

permit  him  his  family  to  immigrate  to  Israel; 

to  the  Committee  on  International  Relations. 

By  Mr.  OREEN   (for  himself  and  Mr. 

Yates)  : 

H.J.  Res.  1099.  Joint  resolution  Imploring 

the  Union  of  Soviet  Socialist  Republics  to 

release  Dr.  Semyon  Gluzman  from  prison  and 

permit  him  and  his  family  to  Immigrate  to 

Israel;   to  the  Committee  on  International 

Relations. 

By  Mr.  VENTO  (for  himself,  Mr. 
Fraser,  and  Mr.  Marlenee)  : 
H.J.  Res.  1100.  Joint  resolution  to  direct 
the  Civil  Aeronautics  Board  to  disapprove 
any  renewal  and  terminate  any  effect  of  the 
.Mrllnes  Mutual  Aid  Pact  and  to  provide  for 
a  study  and  report  on  alleviating  airlines 
strikes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  WALKER; 
H.J.  Res.  1101.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legisIatioBi  in  a  national  election: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FLOWERS: 
H.J.  Res.  1102.  Joint  resolution  proposing 
an  amendment  to   the  Constitution  of  the 
United  States  with  respect  to  the  reconfirma- 
tion of  Judges  after  a  term  of  8  years;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   TSOKOAS    (for   himself,   Mr 
Ambro,  Mr.  Beilenson,  Mr.  Blanch 
ard,  Mr.  Brodhead,  Mr.  Caputo,  M: 
Edwards  of  California,  Mr.  Eilberc 
Mr.  Fary,  Mrs.  Fenwick,  Mr.  Florio 
Mr.  Fraser.  Mr.  Frenzel,  Mrs.  Heck 
LER.  Ms.   Holtzman,  Mr.  Kemp,  Mr. 
Kildee,   Mr.   Lederer,   Mr.   Lehman, 
Mr.  Lent,  Mr.  Markey,  Mr.  Moaklet, 
Mr.  Moorhead  of  Pennsylvania,  anrt 
Mr.  OttincErJ  : 
H.    Con.    Res.    675.    Concurrent    resolution 
expressing  congressional  disapproval  of  the 
denial    by    the    Goternment    of    the    Soviet 
Union  of  the  right  to  emigrate  and  the  har- 
assment and  Imprisonment  by  that  Govern- 
ment of  individuals  who  desire  to  emigrate; 
to  the  Committee  on  International  Relations. 
By    Mr.    TSONGAS    (for    himself,    Mr. 
Benjamin,  Mr.  Burke  of  Florida,  Mr. 
Chappell,  Mr.  Dodd,  Mr.  Edwards  of 
Oklahoma,  Mr.  Oilman.  Mr.  Green, 
Mr.  Maguibe,  Mr.  Pattison  of  New 
York,  Mr.  I%:pper,  Mr.  Richmond,  Mr. 
Scheuer.  Mr.  Solarz,  Mr.  Steers,  Mr. 
Waxman,  and  Mr.  Whitehurst)  : 
H.  Con  Res.  676.  Concurrent  resolution  ex- 
pressing congressional  disapproval  of  the  de- 
nial by  the  Government  of  the  Soviet  Union 
of  the  right  to  emigrate  and  the  harassment 
and   Imprisonment   by   that   Government  of 
individuals  who  desire  to  emigrate;    to  the 
Committee  on  International  Relations. 

By  Mr.  DORMAN  (for  himself  and  Mr. 
Stump)  : 
H.  Res.  1292.  Resolution  expressing  the 
sense  of  the  House  that  the  United  States 
should  maintain  full  diplomatic  relations 
with  the  Republic  of  China;  to  the  Commit- 
tee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

Mr.  STOCKMAN  introduced  a  bill  (H.R. 
13685),  for  the  relief  of  Esperanza  Calderon 
Calvo,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


PETITIONS.  ETC, 
Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  f oUows : 
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524.  The  SPEAKER  presented  a  petition  of 
the  Free  Sons  of  Israel,  New  York,  N.Y.,  rel- 
ative to  deportation  of  known  Nazi  war  crim- 
inals, which  was  referred  to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed  amendments  were  submitted  as 
follows : 


H.R.   1 
By  Mrs.  SCHROEDER: 

(Amendment    to    the   amendment   in   the 
nature  of  a  substitute. ) 

—Strike  out  part  B  of  title  II  and  insert  in 
lieu  thereof  the  following  new  part: 
Part  B — Office  of  Government  Ethics 

OFFICE     OF    government    ETHICS 

Sec.   221.    (a)    Part   II   of   title   5,   United 
States   Code,    relating    to    the   Civil    Service 
Commission,  is  amended  by  Inserting  after 
chapter   U   the  following  new  chapter: 
•Chapter     12 — OFFICE     OF    GOVERNMENT 

ETHICS 
•Sec. 

'1201.  Establishment    of    Office    of    Govern- 
ment Ethics. 
"1202.  Functions  of  Office. 
•'1203.  Administrative  provisions. 
•■1204.  Ethics  counselors. 
"1205.  Regulations  relating  to  disclosure  of 
financial   Interests  and  confilcts  of 
Interest. 
•■§  1201.  Establishment  of  Office  of  Govern- 
ment Ethics 
•■(a)    Thero  Is  established  In  the  Civil  Serv- 
ice Commission  an  office  to  be  known  as  the 
Office  of  Government  Ethics. 

"(b(  There  shall  be  at  the  head  of  the 
Office  ot  Government  Ethics  a  director  (here- 
inafter in  this  chapter  referred  to  as  the 
Director),  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 
"§  1202.  Ftinctlons  of  Office 

••(a)  The  Director  shall  provide  overall  di- 
rection of  executive  branch  policies  relating 
to  preventing  conflicts  of  Interest  on  the 
part  of  employees  •.vlthin  the  executive 
branch. 

"lb)  The  responsibilities  of  the  Director 
shall  include — 

'•(1)  monitoring  and  investigating  com- 
pliance with  the  provisions  of  part  A  of  title 
II  of  the  Ethics  lu  Government  Act  of  1978. 
by  Individuals  appointed  or  employed  (other" 
than  In  the  uniformed  services)  in  the  ex- 
ecutive branch: 

"(2)  auditing  on  a  random  basis  financial 
reports  submitted  by  such  individuals  under 
A  01  title  II  of  such  Act  for  the  purpose  of 
determining  whether  such  reports  are  com- 
plete and  accurate; 

"(3)  establishing  a  program  under  which 
advisory  opinions  relating  to  conflicts  of  in- 
terests may  be  provided,  on  request,  to  any 
person  by  the  Director  or  designated  agency 
official; 

"(4)  supervising  and  defining  the  duties 
and  responsibilities  of  ethics  counselors; 

'•(5)  evaluating  the  effectiveness  of  the 
provisions  of  laws  and  regulations  relating 
to  conflicts  of  interest  and  reporting  to  the 
Civil  Service  Commission  for  transmittal  to 
the  Congress  any  recommendations  for  leg- 
islative or  administrative  action  he  considers 
appropriate; 

"(6)  establishing,  after  consultation  with 
the  Attorney  General,  an  effective  system 
for  reporting  allegations  of  violations  of  con- 
flict-of-interest laws  to  the  Attorney  General, 
as  required  by  section  535  of  title  28;  and 

"(7)  providmg  Information  on  and  pro- 
moting understanding  of  ethical  standards 
in  the  executive  branch. 


'•§  1203.  Administrative  provisions 

"At  the  request  of  the  Director,  each 
agency  In  the  executive  branch  Is  directed 
to — 

"(1)  make  its  services,  personnel,  and  fa- 
cilities available  to  the  Director  and  ethics 
counselors  to  the  greatest  practicable  extent 
for  the  performance  of  his  functions;  and 

"(2)  except  when  prohibited  by  law,  fur- 
nish to  the  Director  or  any  ethics  counselor 
all  information  and  records  in  Its  possession 
which  the  Director  may  determine  to  be  nec- 
essary lor  the  performance  of  bis  duties. 
•s  1204.  Ethics  counselors 

•■  ( a )  Such  ethics  counselors  as  the  Director 
may  determine  necessary  (not  to  exceed  75 
positions)  shall  be  appointed  by  and  subject 
to  the  control  of  the  Director.  Such  coun- 
.selors  shall  be  a.?signed  between  and  among 
the  various  agencies  in  the  executive  branch 
on  a  rotating  basis.  One  such  counselor  may 
be  assigned  to  two  or  more  of  such  agencies 
in  circumstances  in  which  the  Director  de- 
termines it  appropriate  to  do  so.  One  ethics 
counselor  assigned  to  an  agency  shall  serve 
as  that  agency  s  designated  agency  official. 

•■(b)  Ethics  counselors  shall — 

"(1)  be  appointed  without  regard  to  sec- 
tion 3503(a)  of  this  title,  and 

■(2)  be  subject  to  removal  only  under  the 

procedures  under  section  7521  of  this  title, 

relating  to  administrative  law  Judges. 

'•?  1205.  Regulations    relating    to    disclosure 

of  financial  Interests  and  conflicts 

of  interest 

••(aid  I  Subject  to  paragraph  (3)  of  this 
subsection — 

••(Ai  anv  regulation  under  part  A  of  title 
II  of  the  Ethics  In  Government  Act  of  1978. 
and 

'•(B)  any  regulation  relating  to  conflicts 
of  interest  applicable  to  employees  or  classes 
of  employees  within  the  executive  branch, 
shall,  except  as  provided  in  paragraph  (2). 
be  prescribed  only  by  the  Director  and  shall 
be  prescribed  in  accordance  with  section  553 
of  this  title,  notwithstanding  any  exception 
therein  for  matters  relating  to  agency  man- 
agement   or  personnel. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  with  respect  to — 

•'(A I  any  exercise  of  authority  vested  in 
and  performed  by  the  President;  or 

"(B)  any  exercise  of  authority  vested  in 
a  Secretary  concerned. 

■•(3 1  (A)  Regulations  to  which  paragraph 
il)  of  this  subsection  applies  shall  not  take 
effect  unless  approved  by  the  Commissioners 
of  the  Civil  Service  Commission.  Unless  dis- 
approved by  the  Commissioners  within  30 
days  after  transmittal  of  the  proposed  regu- 
lations to  them,  such  regulations  shall  be 
deemed  approved 

'•(B)  In  addition  to  the  approval  required 
under  subparagraph  (A)  of  this  paragraph, 
any  regulation  to  which  paragraph  ( 1 )  of  this 
subsection  applies  shall  not  take  effect  unless 
the  Director  transmits  to  the  Congress  a  copy 
of  such  regulation,  as  approved  under  sub- 
paragrah  (A)  of  this  paragraph,  and  before 
the  close  of  the  60-day  period  of  continuous 
.session  beginning  on  the  date  of  such  trans- 
mittal neither  House  of  the  Congress  has 
adopted  a  resolution  the  matter  after  the 
resolving  clause  of  which  states:  'That 
the hereby  disapproves  the  regula- 
tion transmitted  to  the  Congress  by  the  Dir- 
ector  of    the    Office    of   Government    Ethics 

on  .',  the  blank  spaces  therein  being 

filled  in  appropriately. 

"(C)  For  the  purpose  of  subparagraph  (B) 
of  this  paragraph — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die:  and 

•■(li)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  mors 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  60-day  period. 

••(b)  Any  interested  person  may  seek  Judi- 


cial review  under  chapter  7  of  this  title  of 
any  regulation  to  which  subsection  (a)  (1)  of 
this  section  applies." 

(b)  (1)  The  analysis  for  part  11  of  title  5, 
United  States  Code,  Is  amended  by  inserting 
after  the  item  relating  to  chapter  11  the 
following: 

•12 — Office  of  Government  Ethics 1201". 

(2)  Section  5316  of  title  5,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof   the  following  new  paragraph: 

••  ( 144 )  Director  of  the  Office  of  Government 
Ethics.   Civil  Service  Commission.". 

(c)  No  Individual  employed  by  the  Gov- 
ernment on  the  date  of  the  enactment  ot 
this  Act  shall  be  separated  or  reduced  In 
grade,  rank,  or  compensation  by  reason  of  the 
transfer  of  any  duties  resulting  from  the 
amendments  made  by   this  title. 

(d)(1)  There  are  authorized  to  be  appro- 
priated, for  each  of  the  fiscal  years  1979.  1980, 
and  1981.  such  sums  as  are  necessary  for  the 
compensation  of  ethics  counselors  appointed 
under  section  1204  of  title  5.  United  SUtes 
Code  ( as  added  by  this  Act ) . 

( 2 1  There  is  authorized  to  be  appropriated, 
for  each  of  the  fiscal  years  1979,  1980,  and 
1981.  the  sum  of  $1,000,000  to  carry  out  the 
purposes  of  the  amendments  made  by  this 
section  and  section  201  of  this  Act.  other 
than  purposes  for  which  appropriations  are 
authorized  in  paragraph  1 1 )  of  this  subsec- 
tion 

( e  I  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Government  Ethics  shall — 

( 1  I  conduct  a  comprehensive  review  of 
existing  laws  and  regulations  relating  to  con- 
flicts of  interest:  and 

i2i  submit  to  the  Congress  a  report  on 
K-.ich  review,  together  with  such  recommen- 
dations for  legislative  or  administrative  ac- 
tion as  the  Director  considers  appropriate. 

(f!  Section  1308(a)  of  title  5,  United 
States  Code,  is  amended — 

( 1 1  by  striking  out  •and^'  at  the  end  of 
paragraph  ( 3  i . 

(2.  by  striking  out  the  period  at  the  end 
of  paragraph  i4)  and  inserting  ••;  and'^  in 
lieu  thereof,  and 

( 3 )  by  adding  at  the  end  thereof  the  fol- 
iowing  new  paragraph: 

•■i5)  a  report  to  be  prepared  by  the  Direc- 
tor of  the  Office  of  Government  Ethics  which 
shall  include — 

•  lAi  a  summary  of  the  activities  of  the 
Director  and  ethics  counselors  appointed  un- 
der section  1204  of  this  title  in  carrying  out 
the  functions  of  the  Office  of  Government 
Ethics;  and 

"iBi  any  recommendations  of  the  Direc- 
tor for  legislative  or  admmistrative  action 
considered  tc  be  appropriate  by  the  Direc- 
tor ■■ 


H.R.  7307 
By  Mr  BUTLER: 
— Page  31.  line  17,  strike  out  "or". 

Page  32.  after  line  3,  insert  the  following 
new  subparagraph : 

(C)  there  is  reason  to  believe  has  Infor- 
mation which  relates  to  the  foreign  policy 
or  security  interest  of  the  United  States;  or 
— Page  31,  beginning  on  line  20,  strike  out 
"contrary  to'^  and  all  that  follows  through 
page  22,  line  3,  and  insert  In  lieu  thereof  "; 
or^'. 

— Page  37.  line  2,  insert  ",  or  Is  being 
planned,"  after  "committed". 
— Page  37.  beginning  on  line  18,  strike  out 
"an  alien  lawfully  admitted  for  permanent 
residence  (as  defined  m  section  I0l(a)(20) 
of  the  Immigration  and  Nationality  Act).". 

Page  37.  beginning  on  line  22,  strike  out 
"or  alien  lawfully  admitted  for  permanent 
residence". 

— Page  47,  strike  out  lines  18  through  30. 
— Page  51,  strike  out  line  24  and  all  that  fol- 
lows through  page  52,  line  4. 
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— On  page  64,  after  line  25,  add  the  following 
new  section: 

CONSTlrtmONAL   POWER   OF  THE  PRESIDENT 

Sec.  111.  Nothing  contained  In  Chapter  119 
of  Title  18,  United  States  Code,  Section  605 
of  the  Communications  Act  of  1934,  or  this 
Act  shall  be  deemed  to  affect  the  power 
vested  by  the  Constitution  in  the  President 
to  acquire  foreign  Intelligence  information 
by  means  of  an  electronic,  mechanical,  or 
other  surveillance  device. 


H.R.  7308 


By  Mr.  STRATTON: 

— Page  68,  strike  out  line  5  and  all  that  fol- 
lows down  through  "of  this  Act,"  on  line  8 
and  Insert  in  lieu  thereof  the  following: 

EFFECTIVE    DATE 

Sec.  301.  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  not 
take  effect  unless  the  President  certifies  to 
the  Congress  that  no  individual  who  has 
diplomatic  immunity  conferred  by  the 
United  States  is,  within  the  United  States, 
Intercepting  by  electronic  means  the  com- 
munications of  individuals  in  the  United 
States  on  behalf  of  a  foreign  power  and  in 
violation  of  the  laws  of  the  United  States. 
If  the  President  makes  such  a  certification, 
the  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  the  date  of  such  certification. 


H.R.  12931 
By  Mr.  ERTEL : 

— Page  14,  line  7,  strike  out  "$95,000,000"  and 
Insert  in  lieu  thereof  "$91,452,000". 
— Page  23.  after  line  19,  Insert  the  following 
new  section: 

Sec.  510.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
obligated  or  expended  to  finance  any  bi- 
lateral nonmllltary  assistance  (including 
Peace  Corps  programs)  to  the  Republic  of 
Korea. 


H.R.  12931 
By  Mr.  KVAN8  of  Georgia : 
— Page   16,   immediately   following  line    11, 
add  the  following  new  provision : 

LIMITATION  ON  UNITED  STATES  CONTRIBUTIONS 
TO  THE  INTERNATIONAL  FINANCIAL  INSTITU- 
TIONS 

None  of  the  funds  appropriate  or  made 
available  to  International  Financial  Institu- 
tions pursuant  to  this  Act  shall  be  used  by 
the  United  States  representatives  to  those 
Institutions  for  the  purpose  of  establishing 
or  expanding  the  production  for  export  of 
steel,  grains,  sugar,  palm  oil.  citrus  crops, 
or  tires. 

— Page  17,  lines  8  and  9,  strikes  the  phrase 
",  to  remain  available  until  expended". 


H.R.  12931 


ByMr.  HARKTN: 

(Amendment  to  t^e  amendment  (orohlblt- 
tng  Indirect  assistance)  to  section  107.) 
— At  the  end  of  the  amendment,  insert  the 
following : 

Immediately  before  the  period  at  the  end 
of  the  section  amended  by  the  first  paragraph 
of  this  amendment.  Insert  the  following:  ", 
except  that  any  such  funds  paid  to  an  inter- 
national organization  or  to  an  international 
financial  Institution  may  be  used  for  such 
assistance  if  the  international  organization  or 
International  financial  Institution,  as  the 
case  may  be,  has  found  that  the  assistance 
will  directly  benefit  the  needy  people  in  the 
country". 

(Amendment  to  the  Amendment  (prohibit- 
ing indirect  assistance)  to  section  114.) 
— At  the  end  of  the  amendment,  insert  the 
following: 

Immediately  before  the  period  at  the  end 
of  the  section  amended  by  the  first  paragraph 
of  this  amendment.  Insert  the  following;  ", 


except  that  any  such  funds  paid  to  an  inter- 
national organization  or  to  an  internaticnal 
financial  Institution  may  be  used  for  such 
assistance  If  the  International  organization 
or  international  financial  institution,  as  the 
case  may  be.  has  found  that  the  assistance 
will  directly  benefit  the  needy  people  in  the 
country". 

(Amendment  to  the  amendment  offered  by 
Mr.  Miller  of  Ohio.) 

— Insert  the  folloiwing  immediately  before 
the  period  at  the  end  of  the  section  proposed 
to  be  added  to  the  bill  by  the  amendment: 
":  Provided  further,  That  funds  required  by 
this  Act  to  be  allocated  for  designated  coun- 
tries may  not  be  withheld  in  carrying  out 
this  section". 

— Page  9,  line  21,  insert  the  following  new 
sentence  after  the  period :  "None  of  the  funds 
contained  in  this  paragraph  shall  be  used  for 
the  training  of  any  military  personnel  of  a 
country  the  government  cf  which  represses 
the  legitimate  rights  of  the  population  con- 
trary to  the  Universal  Declaration  of  Human 
Rights." 

— Page  11.  strike  cut  the  period  on  line  17 
and  insert  in  lieu  thereof  ",  except  that  funds 
appropriated  or  made  available  pursuant  to 
this  Act  for  assistance  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (other  than 
funds  for  the  Economic  Support  Fund  or 
peacelceeping  operations)  may  be  provided 
to  Uganda,  Cambodia,  and  Laos  in  accord- 
ance with  the  requirements  of  section  116  of 
the  Foreign  Assistance  Act  of  1961.". 
—Page  9,  lines  20  and  21,  strike  out  "$25.- 
700.000"  and  insert  In  lieu  thereof  "$12,450,- 
000". 

— Page  11,  line  16,  insert  "Nicaragua,"  after 
"Laos,". 

— Page  11,  line  16,  Immediately  after  "Laos," 
Insert  "the  Philippines,". 
— Page  11,  line  16,  Immediately  after  "Laos," 
Insert  "Indonesia.". 

— Page  11.  line  16,  immediately  after  "Laos," 
Insert  "the  Republic  of  Korea.". 
—Page  11,  line  16,  immediately  after  "Laos," 
Insert  "Uruguay,". 

—Page  11.  line  16,  Immediately  after  "Laos," 
Insert  "Chile,". 

— Page  11,  line  16,  Insert  "Argentina,"  after 
"Laos,". 

— Page  11,  line  16.  insert  "Haiti."  after 
"Laos,". 

— Page  11,  line  16.  insert  "Zaire,"  after 
"Laos,". 

— Page  11,  line  16,  Insert  "Bolivia,"  after 
"Laos,". 

— Page  11,  line  16,  insert  "Morocco,"  after 
"Laos,". 

— Page  11,  line  16.  insert  "the  Republic  of 
China  (Taiwan),"  after  "Laos,". 
—Page  12.  strike  cut  lines  1  through  4  and 
redesignate  succeeding  sections  accordingly. 
— Page  12.  strike  out  lines  12  through  19  and 
redesignate  succeeding  sections  accordingly. 
— Page  13.  strike  out  lines  9  through  11  and 
redesignate  section  115  as  section  114. 
— Page  13,  strike  out  the  period  at  the  end  of 
line  11  and  insert  in  lieu  thereof  ",  except 
that  funds  appropriated  or  made  available 
pursuant  to  this  Act  for  assistance  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(Other  than  funds  for  the  Econom'c  Sup- 
port Fund  or  peaoekeeping  operations)  may 
be  provided  to  Mozambique  or  Angola  in 
accordance  with  the  requirements  of  section 
116  of  the  Foreign  Assistance  Act  of  1961.". 
— Page  13,  immediately  after  line  16,  insert 
the  following  new  section: 

Sec.  116.  Of  the  total  budget  authority 
provided  in  this  title  for  payments  not  re- 
quired by  law  (other  than  the  sums  allo- 
cated to  Israel.  Egypt,  Jordan,  and  Syria  for 
the  Economic  Support  Fund),  two  per  cen- 
tum shall  be  withheld  from  obligation  and 
expenditure.  Of  the  amount  provided  In  this 
title  for  each  appropriation  account,  activ- 
ity, and  project,  for  payments  not  required 
by  law,  the  amount  withheld  pursuant  to 


this  section  shall  not  exceed  five  per  centum. 

—Page  13,  lines  21  and  22,  strike  out  "$648,- 

000,000"  and  insert  in  lieu  thereof  "$623,- 

280,000". 

— Page  13.  immediately  after  line  16,  Insert 

the  following  new  .section: 

Sec.  116.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  obligated  or  expended  to  finance  directly 
any  assistance  to  any  country  the  govern- 
ment of  which  engages  in  human  rights  vio- 
lations similar  to  those  of  the  governments 
of  those  countries  set  forth  in  sections  107 
and  114of  this  Act. 

— Page  13.  immediately  after  line  16,  Insert 
the  following  new  section : 

Sec.  116.  The  restrictions  on  obligation 
and  expenditure  of  funds  set  forth  in  sec- 
tions 107  and  114  of  this  Act  shall  not  be  Im- 
plemented if  funds  appropriated  or  made 
av.iilable  pursuant  to  this  Act  are  obligated 
or  expended  to  finance  directly  any  assist- 
ance to  any  country  the  government  of 
which  engages  In  human  rights  violations 
similar  to  those  of  the  governments  of  those 
countries  set  forth  in  such  sections. 

— Page  13.  immediately  after  line  24,  Insert 
the  following: 

LIMrTATION    ON    OBLIGATION    AND    EXPENDITURES 

Of  the  total  budget  authority  provided  in 
this  title  (other  than  the  sums  allocated  to 
Israel)  for  payments  not  required  by  law. 
two  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure.  Of  the  amount  pro- 
vided in  this  title  for  each  appropriation  ac- 
count, activity,  and  project,  for  payments  not 
required  by  law,  the  amount  withhold  pur- 
suant to  this  paragraph  shall  not  exceed  five 
per  centum. 

— Page  15,  line  2,  Immediately  after  "Com- 
munist" insert  ",  faciat,  Nazi,  or  other  totali- 
tarian". 

— Page  19.  immediataly  after  line  3.  Insert 
the  following  new  paragraph: 

LIMITATION    ON    OBLIGATION     AND    EXPENDITURE 

Of  the  total  budget  authority  provided  in 
this  title  for  payments  not  required  by  law 
(except  for  appropriations  for  the  Interna- 
tional Development  Association  and  the  In- 
ter-American Development  Bank),  two  per 
centum  shall  be  withheld  from  obligation  and 
expenditure.  Of  the  amount  provided  in  this 
title  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  pursuant  to  this 
paragraph  shall  not  exceed  five  per  centum. 
— Page  20,  line  8.  strike  out  "$24,000"  and 
insert  in  lieu  thereof  "$5,000". 
— Page  22,  beginning  in  line  17.  strike  out 
".  unless  the  President  of  the  United  States 
finds  that  the  national  security  requires 
otherwise". 

— Page  22,  line  10,  immediately  after  "Cuba" 
insort  "or  Argentina". 

— Pa<;e  23,  immedlatefly  after  line  19,  insert 
the  following  new  section : 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  for  international  military  education 
or  training  to  Nicaragua. 
—Page  23,  Immediately  after  line  19  insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance.  Inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Haiti. 

—Page  23,  immediataly  after  line  19,  insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  for  International  military  education 
or  training  to  Bangladesh. 
— Page  23.  Immediately  after  line  19  Insert 
the  following  new  section: 

Sec.  510.  No  funds  from  the  foreign  mili- 
tary sales  trust  funds  may  be  used  to  enable 
the  Government  of  Iran  to  purchase  defense 
articles  from  the  United  States. 
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— Page  23,  Immediately  after  line  19,  msert 
the  following  new  section : 

Sec.  510.  Of  the  funds  apprc^rlated  or 
made  available  pursuant  to  this  Act,  not 
more  than  $10,000,000  shall  be  used  for  tor- 
elgn  military  credit  sales  and  not  more  than 
$1,000,000  shall  be  used  for  international 
military  education  and  training  to  the  Gov- 
ernment of  the  Republic  of  Korea. 
— Page  23,  immediately  after  line  19  insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  the  Republic  of  China  (Taiwan). 
— Page  23,  immediately  after  line  19  insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Bolivia. 
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—Page  23,  Immediately  after  line  le  Insert 
the  following  new  section : 

Sec.  510.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Zaire. 

—Page  23,  ImmedUtely  after  line  19  Insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
used  to  provide  military  assistance.  Inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Morocco. 

—Page  23.  immediately  after  line  19,  insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appropriated  Or 
made  available  pursuant  to  this  Act  may  be 
used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Indonesia. 
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— Page  23,  ImmedUtely  after  line  19  Insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  approprt&ted  or 
made  available  pursuant  to  this  Act  shall  lie 
used  to  provide  military  assistance.  Interna- 
tional military  education  or  training,  or  for- 
eign military  credit  sales  to  the  Government 
of  Thailand. 

—Page  23,  Immediately  after  line  19  Insert 
the  following  new  section: 

Sec.  510.  None  of  the  funds  appit>prlated  or 
made  available  pursuant  to  this  Act  shall  be 
used  to  provide  military  assistance.  Inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  the  Philippines. 


HJi.  1363S 
By  Mr.  HILLIS: 

— Page  50.  beginning  on  line  6.  strike  out 
"(f)  reimbursement"  and  all  that  follows 
through  "or  ig)  "  on  line  10  and  Insert  In  Ueu 
thereof  "or  (f)". 
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HARTFORD  MODEL  FOR 
DISASTER  RECOVERY 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  31.  1978 

•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  my  colleagues  to  take  note  of  a  col- 
umn in  today's  Washington  Post  by  Neal 
Peirce,  on  Hartford's  rapid  recovery  from 
the  disastrous  collapse  of  the  roof  on  the 
Civic  Center  coliseum  last  winter. 

As  a  life  long  resident  of  Hartford, 
and  the  city's  Congressman,  I  take  pride 
in  the  way  the  towTi,  and  its  officials, 
acted  swiftly  to  work  toward  an  even 
"bigger  and  better"  coliseum. 

The  article  follows : 
[From  the  Washington  Post,  July  31.  1978 1 
The  Hartford  Model  for  Disaster  Recovery 
(By  Neal  R.  Peirce) 

Hartford,  Conn. — No  one  who  witnessed 
the  wreckage  of  the  collapsed  roof  of  this 
cltys  Civic  Center  Coliseum  last  winter  will 
ever  forget  the  sight. 

The  delicate  steel-frame  "space  roof,"  de- 
signed to  give  the  semblance  of  "fioating" 
over  spectators  at  sports  and  cultural  events, 
lay  In  ruin.  Jagged  shards  of  metal  super- 
structure poked  into  the  sky  at  awkward 
angles,  the  beams  bent  and  twisted  in 
grotesque  shapes  as  if  they  had  been  made 
of  plastic  rather  than  high-strength  steel. 
The  main  structure  of  the  roof  lay  In  a  sea  of 
snow,  metal  and  concrete  rubble  on  crushed 
spectator  seats. 

Not  a  soul  died  In  the  Hartford  roof  col- 
lapse, but  It  was  a  narrow  escape.  Hours  be- 
fore, 5,000  persons  had  watched  a  hockey 
game  in  the  coliseum.  blLssfuIIy  unaware  of 
the  disaster  building  above  their  heads.  On 
other  evenings,  up  to  10,500  people  filled  the 
coliseums  seats.  A  less  fortunate  timing 
would  in  all  likelihood  have  taken  thousands 
of  lives,  conceivably  the  worst  peacetime 
disaster  in  U.S.  history. 

American  cities  have  often  endured  disas- 
ters, and  they  have  taken  many  forms.  The 
Great  Chicago  Fire  of  1871  consumed  17.450 
buildings  and  exacted  a  death  toll  of  250.  In 
the  1906  San  Francisco  earthquake,  buildings 


collapsed,  streets  sank,  fires  ravaged  the 
heart  of  the  city  and  700  people  perished. 

Hartford  still  remembers  July  6.  1944.  the 
day  the  tent  of  a  visiting  Ringllng  Brothers 
and  Barnum  and  Bailey  circus  went  up  in 
flames,  killing  168  persons  and  injuring 
hundreds  more. 

Aside  from  the  fortuitous  lack  of  casual- 
ties, the  disaster  that  struck  Hartford  at  4: 19 
am.  last  January  18  was  unusual  in  another 
respect.  No  one  could  blame  it  on  a  purely 
accidental  occurrence,  some  "act  of  God." 
The  great  roof's  collapse  was  a  direct  result 
of  glaring  design  fiaws  and  inadequate  in- 
spection procedures  by  the  people  we  de- 
pend on  so  heavily  for  our  health  and  safety 
in  this  age  of  supposed  technological  per- 
fection— architects,  engineers  and  govern- 
ment inspectors. 

Totally  unobstructed  spectator  view  of  coli- 
seum events  had  been  the  architects'  goal  in 
designing  a  4.455-plece  steel  lattice  roof,  21 
feet  deep  and  366  by  300  feet  long  and  wide. 
supported  by  only  four  plyons  near  the  out- 
side corners. 

But  an  Independent  engineering  firm  hired 
to  investigate  the  collapse  found  that  the 
roof  had  been  a  time  bomb  from  the  moment 
it  was  lifted  into  place  in  1972 — that  "the 
most  severely  overstressed  members  began 
to  bow  out  and  fail  on  the  day  the  lifting 
of  the  space  truss  I  roof  1  began."  The  Inves- 
tigating engineer  found  that  the  "visually 
apparent"  bending  of  steel  trusses  "should 
have  been  a  red  flag"  to  inspecting  parties 
of  engineers,  construction  firms  and  the  city 
government. 

But  if  Hartford  showed  how  not  to  build 
a  coliseum,  it  has  now  reversed  course  and 
is  providlnt  a  model  of  how  a  city  recovers 
quickly  and  effectively  from  a  disaster  that 
could  have  sapped  its  civic  strength  and  cen- 
ter-city economy  for  years  to  come. 

The  collapsed  roofs  wreckage  has  been 
cleared.  Rebuilding  plans  are  virtually  com- 
plete: with  a  new  (and  more  traditionally 
designed)  roof  the  coliseum  should  open  for 
business  In  the  fall  of  1979.  Reconstruction 
financing  plans,  including  strong  assists  from 
the  state  and  federal  governments,  are  al- 
most finished.  Almost  forgotten  now  are  last 
January's  dark  forebodings  of  economic 
havoc  following  loss  of  downtown  Hartford's 
prime  people-drawer.  If  anything,  the  cen- 
ter-city renaissance  has  continued  and 
accelerated. 

What  made  the  quick  recovery  possible? 
City  Manager  James  Daken  lists  several  fac- 


tors, including  quick  steps  to  clear  the  rubble 
and  launch  an  investigation  by  an  engineer 
of  Impeccable  credentials.  Strong  support  was 
provided  by  the  business  community,  espe- 
cially Hartford's  influential  insurance  com- 
panies. Prom  both  the  city  administration 
and  council  came  a  strong  dose  of  civic 
boosterism  to  avert  a  paralyzing  "moaning 
and  bemoaning  •  of  Hartford's  loss. 

Daken  picked  up  on  that  theme  within 
hours  of  the  roof's  collapse,  announcing: 
"We're  going  to  make  it  bigger  and  better— 
with  a  different  kind  of  roof."  The  rebuilt 
coliseum  is  now  planned  for  14.500  Instead  of 
the  present  10.500  seats. 

The  city's  only  real  disappointment — and 
it's  fairly  minor  in  the  overall  budget — ^has 
been  the  failure  of  the  surrounding  towns 
to  contribute  significantly  toward  a  $100,000 
suburban -aid  fund  to  help  Hartford  through 
its  hard  time. 

When  any  type  of  disaster  hits  a  city,  says 
Daken,  it's  essential  for  the  city  government, 
business  and  community  leaders  to  move 
decisively  and  in  unison.  "We  had  a  pre- 
plan for  emergencies  and  everyone  responded 
like  clockwork."  Other  cities.  Daken  suggests, 
should  do  a  simulation  exercise  of  bow  they'd 
respond  to  a  disaster.  The  planning  needs  to 
identify  economic  and  social  power  points  In 
the  community,  "so  that  if  one  kind  of  a 
thing  or  another  does  occur,  you  know  who 
to  pull  together  from  the  public  and  private 
sector  to  formulate  a  quick  course  of  action 
emphasizing  pcsitives.  reconstruction,  a  bet- 
ter way  out  of  what  was  calamity." 

But  planning  has  Its  limits.  Daken  ac- 
knowledges. He  sometimes  wakes  In  the  mid- 
dle of  the  night  wondering  If  any  of  Hart- 
ford's recovery  efforts  would  have  succeeded 
if  3.000  or  10.000  people  had  been  in  the  col- 
iseum the  hour  its  roof  came  thundering 
to  the  ground  .9 


SALUTE  TO  DR.  JOHN  CHASE.  VA 
CHIEF  MEDICAL  DIRECTOR 


HON.  RAY  ROBERTS 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  ROBERTS.  Mr.  Speaker.  July  28. 
1978.  was  the  last  day  in  ofiBce  for  one  of 
the  finest  chief  medical  directors  in  the 
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history  of  the  Veterans'  Administration. 
Dr.  John  Chase  and  Mrs.  Chase  will  leave 
the  turmoil  and  pressures  of  Washington 
for  their  home  State  of  Washington  after 
4  years  in  one  of  the  toughest  and  most 
demanding  positions  In  Government.  He 
served  with  xmremitting  distinction  and 
in  all  those  years  I  never  knew  him  to  de- 
part from  the  reasoned,  courteous  man- 
ner with  which  he  approached  every  in- 
dividual and  every  difficult  problem. 

Physicians  take  an  oath  of  service  to 
those  in  their  practice.  Dr.  Chase's  prac- 
tice included  more  than  29  million  Amer- 
ican veterans.  He  seemed  to  weigh  every 
proposal,  no  matter  how  complex  the  sci- 
entific or  mathematical  data  involved, 
against  one  criterion:  "Is  it  good  for 
veterans?" 

There  were  no  easy  decisions  for  Dr. 
Chase.  He  was  responsible  for  managing 
more  than  125,000  hospital  beds,  process- 
ing 2,250,000  applications  for  care  from 
veterans,  giving  appropriate  care  to  1,- 
287,000  inpatients  and  16,410,000  out- 
patients. I  need  not  tell  my  colleagues 
in  the  House  the  tremendous  political 
pressures  brought  to  bear  on  the  VA's 
chief  medical  director.  Every  one  of  us 
receive  enough  letters  and  telephone  calls 
from  our  districts  about  the  medical 
needs  of  veterans  to  appreciate  that 
problem.  But  through  it  all  Dr.  Chase 
remained  cool  and  collected. 

Sometimes  In  the  heat  of  rhetoric  here 
In  the  House  we  overlook  the  professional 
managers  of  our  Federal  service  who 
keep  their  attention  steadfastly  on  the 
Issues,  the  numbers,  the  facts.  We  know 
the  needs  of  our  constituents,  the  cli- 
mate of  opinion  back  home.  They  know 
the  obstlnance  of  facts  and  figures— 
their  unfortunate  tendency  to  take 
shapes  and  sizes  contrary  to  the  clothes 
we  tailor  for  them  here  on  the  Hill. 

Dr.  Chase  was  one  of  those  rare  indi- 
viduals who  knew  how  to  take  off  a  little 
here  and  add  a  little  there  until  the  VA 
medical  program  worked  to  the  satisfac- 
tion of  the  scientists  and  the  legislature. 
That  is  an  accomplishment  of  no  small 
magnitude,  one  that  requires  an  indi- 
vidual of  both  intelligence  and  strong 
character. 

All  of  us  who  deal  with  veterans  and 
veterans  affairs  will  greatly  miss  Dr. 
John  Chase.  We  will  miss  his  firm  hand 
at  the  controls  of  the  VA  medical  pro- 
gram. The  veterans  of  America  will  miss 
him  as  a  champion  and  friend.  We  will 
miss  him  as  a  kind  and  personable  in- 
dividual.* 


CON-nNUATION  MOST-FAVORED- 
NATION  STATUS  FOR  ROMANIA 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  1.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  a  time 
when  we  are  considering  continuation  of 
the  most-favored-nation  status  for  trade 
with  Romania,  I  want  to  point  out  to  my 
colleagues  some  recent  experiences  I  have 
had  with  that  country's  ambassador, 
Nicholae  Nicholae. 
Over  the  past  2  years,  large  numbers 
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of  my  constituents  and  others  have  ap- 
proached me  asking  for  my  help  to  in- 
tercede on  behalf  of  relatives  of  theirs 
in  Romania,  who  were  seeking  to  emi- 
grate to  the  United  States.  I  took  up 
these  individual  cases  with  Ambassador 
Nicholae  and  his  predecessor  Ambassador 
Corneliu  Bogdan.  A  substantial  number 
of  these  cases  have  been  resolved  with 
exit  visas  granted  and  the  individuals 
coming  to  the  United  States.  Both  am- 
bassadors have  been  highly  cooperative 
and  anxious  to  assist  in  each  case. 

In  the  last  few  months,  for  example, 
I  was  notified  that  exit  visas  to  come  to 
the  United  States  were  granted  to  14  in- 
dividuals on  whoce  behalf  I  had  con- 
tacted the  Romanian  ambassador. 

I  still  have  a  number  of  cases  that  have 
not  been  resolved,  which  the  ambassador 
assures  me  is  due  to  extensive  bureau- 
cratic delays.  I  have  advised  him  that, 
while  I  can  understand  the  delays  of 
bureaucracy — we  certainly  have  our 
share  here,  I  believe  it  is  incumbent  on 
his  government  to  help  ease  these  bar- 
riers to  emigration  to  demonstrate  its 
commitment  to  the  Helsinki  agreements 
and  to  be  able  to  continue  trading  with 
the  United  States  under  MFN  status. 

As  I  have  indicated  in  the  past,  as 
long  as  the  Romanian  Government  con- 
tinues to  resolve  such  cases,  I  will  con- 
tinue to  support  granting  MFN  status,  I 
believe  they  have  shown  good  faith  in 
meeting  their  commitments  and  hope 
that  we  can  see  continued  improvements 
in  ther  granting  of  exit  visas.  It  is  inter- 
esting to  note  that  our  own  Immigration 
and  Naturalization  Service  often  takes 
up  to  a  year  or  longer  to  grant  visas  to 
enter  the  United  States. 

The  Congress  and  the  executive  branch 
should  continue  to  work  with  the  Ro- 
manian Government  and  its  ambassador 
on  emigration  and  other  matters.  If 
Romania  continues  to  be  willing  to  grant 
the  exit  visas  as  requested  by  its  citi- 
zens, we  should  consider  extending  the 
MFN  status  for  a  period  longer  than  1 
year.  The  uncertainties  generated  by  re- 
quiring renewal  every  year  will  jeopardize 
a  number  of  trading  deals  that  would 
benefit  not  only  Romania,  but  the  United 
States  as  well.  I  believe  this  question 
should  be  examined  by  the  committee 
during  the  next  year. 

As  long  as  good  faith  and  good  will 
continues  to  exist  on  both  sides,  the 
governments  and  the  peoples  of  both 
nations  can  gain  from  a  strengthenms 
of  our  economic  and  diplomatic  ties.  I 
would  rather  know  that  the  only  argu- 
ments we  have  with  Romanians  are  over 
the  fine  points  of  a  business  contract  and 
that  we  agree  fully  on  the  need  to  trade, 
talk,  and  permit  free  movement  of  peo- 
ple between  our  nations.  It  is  out  of  such 
economic  and  diplomatic  intercourse 
that  world  peace  is  made.* 


PACING  SOVIET  REALITY 


HON.  PAUL  SIMON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

o  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
most   perceptive   articles   on   the   whole 
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Soviet  situation  that  I  have  read  in  re- 
cent weeks  was  by  Anthony  Lewis  in  the 
New  York  Times,  titJed  "Facing  Soviet 
Reality." 

It  points  out  both  the  reasons  why  we 
must  continue  to  speak  out  for  people 
like  Anatoly  Scharansky  and  the  rea- 
sons we  must  view  that  whole  struggle 
in  perspective. 

I  urge  my  colleagues  who  have  not 
done  so  to  read  the  Anthony  Lewis 
column. 

Pacing  Sovibt  Reality 
(By  Anthony  Lewis) 

When  the  Soviet  Union  behaves  as  it  has 
in  these  last  weeks,  we  are  revolted.  To  con- 
vict a  dissident  of  "treason"  because  he 
talked  to  a  foreign  correspondent,  to  send 
someone  away  for  years  because  he  wanted 
to  emigrate  and  hung  a  banner  out  his 
window — these  are  the  acts  of  men  who  are 
in  the  deepest  sense  uBcivilized. 

Along  with  the  feeling  of  revulsion  there 
is  frustration.  We  want  to  do  something 
about  the  Soviet  repression,  but  what  will 
actually  have  an  effect?  The  answer  Is  far 
from  clear.  But  the  recent  trials  should 
remind  us  of  some  basics  in  approaching 
the  Soviet  system. 

1.  It  is  an  essentially  lawless  system. 
whose  rulers  evidently  so  doubt  their  own 
legitimacy  that  they  fear  the  slightest 
dissent. 

A  particular  fallacy,  in  dealing  with  the 
Soviets,  is  to  analogize  their  society  to  ours. 
Andrew  Young,  in  his  blundering  remark 
about  political  prisoners,  was  trying  to  offer 
hope  that  Soviet  dissidents  would  succeed 
as  American  civil  rights  workers  did.  "Con- 
sinnt  evolution  is  the  rule  everywhere."  he 
said.  But  the  analogy  is  false;  the  U.S  S.R.  is 
not  subject   to  our  dynamic  social  process. 

2  The  Russians  are  highly  resistant  to 
open  external  pressure  for  change. 

Americans  who  thought  the  U.S.S.R. 
would  ease  Jewish  emigration  in  return  for 
American  trade  concessions,  including  me. 
know  that  the  Jackson-Vanik  Amendment 
did  not  work.  Similarly,  those  of  us  who 
agreed  with  President  Carter's  pressure  for 
numan  rights  in  the  Soviet  Union  may  worry 
now  that  Anatoly  Scharansky  and  others 
have  paid  a  penalty. 

3.  Nevertheless,  the  Soviet  system  has 
changed. 

Mr.  Scharansky  was  convicted  on  what 
by  Western  legal  standards  was  no  evidence, 
in  a  charade  of  a  trial.  But  in  Stalin's  day 
he  would  have  had  no  trial;  he  would  Just 
have  been  shot  or  sent  to  a  labor  camp  The 
repression  today  is  much  more  selective.  We 
surmise  that  there  are  forces  inside  the 
Soviet  ruling  class  favoring  internal  relaxa- 
tion, but  that  they  are  overridden  from  time 
to  time  by  tougher  police  elements.  Now, 
with  a  leadership  transition  looming,  is  one 
of  those  times. 

From  all  this,  it  seems  to  me  to  follow  that 
the  West  has  to  take  the  long  view.  There 
are  no  quick  ways  to  bring  about  a  more 
humane  Soviet  society.  And  if  we  let  imme- 
diate outrage  determine  our  policy,  we  may 
damage  the  long-term  pOEsibUlty  of  affecting 
Soviet  behavior. 

Fcr  example.  It  has  teen  suggested  that 
the  United  States,  in  retaliation  for  the 
Scharansky  affair,  pull  out  of  the  1980 
Olympics  In  Moscow.  It  Is  an  appealing  Idea, 
advanced  by  good  people — Mrs.  Scharansky 
among  others.  But  if  thousands  of  foreign 
visitors  come  fcr  the  Olympics,  may  they  not 
be  a  mcdest  force  for  opening  up  Soviet 
society? 

Again,  when  the  Russians  use  crude  tactics 
against  American  correispondcnts,  as  they 
are  now  doing,  U.S.  retaltation  against  Soviet 
correspondents  may  be  a  necessary  or  un- 
avoidable course.  But  If  the  process  ends 
with   fewer  reporters  in  each  other's  coun- 
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tries;  would  that  serve  America's  interest  or 
the  Soviet  hard-liners? 

We  have  to  be  on  guard  against  actions 
that  satisfy  an  emotional  desire  to  look 
"tough"  but  that  may  actually  hurt  Ameri- 
can interests.  For  instance,  the  United  States 
has  strong  reasons,  political  and  economic,  to 
limit  nuclear  arms.  If  a  good  SALT  agree- 
ment is  attainable,  it  would  make  no  sense 
to  say  that  we  are  going  to  wait  for  it  until 
the  Soviet  Union  becomes  a  democratic  state. 

The  silliest  idea,  in  my  view,  would  be  for 
the  United  States  to  declare  the  Helsinki 
agreement  of  1975  void  because  the  Soviets 
have  failed  to  comply  with  its  provisions  fcr 
freer  movement  of  ideas  and-  persons.  Hel- 
sinki turns  what  would  otherwise  be  West- 
ern views  into  international  obligations,  and 
we  ought  to  go  on  demanding  that  the 
U.S.S.R.  fulfill  them.  As  The  Economist  of 
London  put  it  last  week,  "There  is  no  reason 
to  let  the  Russians  off  .  .  .  the  Helsinki 
hook." 

The  imperative  for  the  West  is  to  stay  true 
to  its  ideas.  That  sounds  like  an  empty  tactic 
in  a  world  of  power,  but  in  fact  it  is  not.  By 
simply  making  clear  that  we  oppose  Soviet 
repression,  we  sound  a  chord  sympathetic  to 
much  of  mankind.  Even  the  French  Com- 
munist Party  called  on  the  Soviets  recently 
to  end  "all  prosecutions  and  repressions." 
Humane  values  do  have  power. 

If  President  Carter  does  little  more  than 
make  plain  his  scorn  for  the  corruption  of 
law  and  truth  in  the  Soviet  trials,  he  will 
have  done  a  good  deal.  But  the  duty  is  not 
on  the  Government  alone  but  on  any  private 
citizen  or  institution  that  deals  with  the 
Soviet  Union.  When  an  American  company 
stands  still  for  the  abuse  of  its  representa- 
tive in  Mcscow— as  International  Harvester 
seems  to  have  done  Just  now — the  damage  is 
general. 

Human  beings  matter:  That  is  our  belief, 
and  we  must  stake  our  all  upon  it.  So  we 
must  remember  Anatoly  Scharansky  and 
Yuri  Orlov  and  Aleksandr  Glnzburg,  the 
other  human-rights  campaigners  Just  jailed- 
and  Vladimir  Slepak  aiid  Ida  Nudel.  Jews 
who  wanted  to  emigrate.  We  can  hope  to 
move  the  Soviet  Union  only  by  degrees,  but 
we  must  never  accept  tvranny.0 


ENERGY  ECONOMICS  ISSUE 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

O  Mr.  RISENHOOVER.  Mr.  Speaker,  the 
respected  Oil  Daily  has  released  an  En- 
ergy Economics  Issue  which  deserves 
careful  review  by  my  colleagues  and  the 
Nation. 

Three  headhnes  tell  much  of  the  story: 
"Regulations  is  the  Major  Cloud  on  Oil's 
Capital  Horizon."  "Gas  Industry  Capital 
Spending  Must  Rise  Fourfold."  "Pro- 
ducers. Not  Planners.  Are  Key  to  Ade- 
quate Future  Energy  Supply." 

Frank  Ikard,  president  of  the  American 
Petroleum  Institute,  reports  $25  billion 
must  be  spent  annually  for  a  decade  to 
"find  and  develop  new  energy"  for  Amer- 
ica, He  says  the  major  cloud  over  in- 
vestor confidence  is  Government  regu- 
lation. He  cites  the  "languid  pace"  of 
lease  sales  on  the  Outer  Continental 
Shelf  and  oil  and  gas  price  controls  as 
driving  prices  up  and  investment  down. 

To  this.  I  add  that  our  own  Joint  Eco- 
nomic Committee  issued  a  study  in  April 
showing  the  cost  of  Government  regula- 
tions at  $102.7  billion  annually — with  the 
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41  regulatory  agencies"  budget  at  $4.8 
billion.  Bureaucratic  redtape — ^strangling 
all  businesses  including  energy  produc- 
ers— runs  up  the  rest  of  the  bill.  That 
includes  $10  billion  yearly  to  investors. 

George  H.  Lawrence  of  the  American 
Gas  Association,  who  estimates  U.S. 
natural  gas  consumption  will  increase 
from  20  trillion  cubic  feet  annually  to  35 
trillion  cubic  feet  a  year  by  the  year 
2000,  estimates  that  four  times  the  cur- 
rent capital  investment  level  will  be 
needed  to  supply  that  gas. 

In  other  words,  it  will  cost  four  times 
as  much  capital  to  get  less  than  twice  as 
much  gas. 

Jack  M.  Allen,  president  of  the  Inde- 
pendent Petroleum  Association  of  Amer- 
ica, says  flatly — and  I  agree : 

Until  people  become  convinced  that  energy 
is  best  provided  by  producers,  and  not  by 
planners,   the  "energy  crisis"  will  reinain.0 


THE   CASE   FOR   INDEXING 
CAPITAL   GAINS 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  late  last 
Thursday  evening  the  Committee  on 
Ways  and  Means  ordered  favorably  re- 
ported H.R.  13511,  the  Revenue  Act  of 
1978.  As  reported  the  bill  contains  an 
amendment  which  would  eliminate 
purely  inflationary  increases  for  the  pur- 
poses of  taxing  gains. 

Recent  studies  indicate  that  under  cur- 
rent rates  of  inflation,  our  present  tax 
laws  will  impose  confiscatory  tax  burdens 
on  capital  and  investment  income.  This 
is  not  simply  an  assertion.  It  is  fact. 

A  recent  study  by  Dr.  Martin  Peld- 
stein,  president  of  the  National  Bureau 
of  Economic  Research  as  well  as  a  lead- 
ing professor  of  economics  at  Harvard 
University,  concludes  that  in  1973  in- 
dividual capital  gains  taxes  were  $1.1 
billion  on  nominal  capital  gains  of  $4.6 
Billion.  When  gains  are  adjusted  for  in- 
creases in  the  consumer  price  level  the 
tax  liability  on  the  real  gain  would  drop 
to  $661  million.  Stated  more  specifically, 
inflation — absent  any  legislative  action 
or  policy  debate— increased  tax  liabiUty 
would  be  nearly  one-half  of  $1  billion  in 
that  year  alone. 

For  the  benefit  of  the  Members  I  am 
inserting  in  the  Re'-o^o  pn  art'cle  by  nr. 
Feldstein  which  appeared  in  the  Wall 
Street  Journal  on  Julv  27. 
(From  the  Wall  Street  Journal,  July  27.  1978) 
Inflation  and  Capital  Formation 
(By   Martin    Feldstein) 

During  the  past  decade,  effective  tax  rates 
have  increased  dramatically  on  capital  gains, 
on  interest  Income  and  on  the  direct  returns 
to  investment  in  plant  and  equipment.  In- 
vestors in  stocks  and  bonds  now  pay  tax 
rates  of  nearly  100  percent — and  in  many 
cases  more  than  100  percent — on  their  real 
returns. 

This  change  has  taken  place  without  pub- 
lic debate  and  without  legislative  action, 
though  Tuesday's  vote  by  the  House  Ways 
and  Means  Committee  to  "index"  capital 
gains  may  finally  have  placed  the  matter  on 
the  political  agenda.  Our  tax  system  was  de- 
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signed  for  an  economy  with  little  or  no 
inflation.  But  if  current  rates  of  inflation 
persist,  the  existing  tax  laws  will  continue 
to  impose  effective  tax  rates  of  more  than  100 
percent  on  investment  incomes  To  make 
matters  even  worse,  the  current  tax  laws  Im- 
ply that  future  tax  rates  will  de|iend  hap- 
hazardly on  future  rates  of  inflation  and 
therefore  cannot  be  predicted  at  the  time 
that  investment  decisions  are  being  made. 

These  extremely  high  tax  rates  and  the 
uncertainty  about  future  tax  rates  are  s 
cloud  that  hangs  over  txjth  the  stock  market 
and  business  investment  decisions.  Several 
recent  studies  at  the  National  Bureau  of 
Economic  Research  that  quantify  the  effect 
of  inflation  on  the  taxation  of  investment 
income  and  therefore  on  the  Incentive  to 
investment  show  these  dramatic  effects. 
A  substantial  increase 

Inflation  is  particularly  harsh  on  the  taxa- 
tion of  capital  gains.  Under  current  law, 
when  corporate  stock  or  any  other  asset  is 
sold,  a  capital  gains  tax  must  be  paid  on  the 
entire  difference  between  the  selling  price 
and  the  original  cost  even  though  much  of 
the  nominal  gain  only  offsets  a  general  rise 
in  the  prices  of  consumer  goods  and  services. 
Taxing  nominal  gains  in  this  way  very  sub- 
stantially increases  the  effective  tax  rate  on 
real  price-adjusted  pains.  Indeed,  many  In- 
dividuals pay  a  substantial  capital  gains  tax 
even  though,  when  adjustment  Is  made  for 
the  change  in  the  price  level,  they  act"ally 
receive  less  from  their  sale  than  they  had 
oricinally  paid. 

In  a  recent  study  at  the  National  Bureau 
of  Economic  Research.  Joel  Slemrod  and  I 
measured  the  total  excess  taxation  of  cor- 
porate stock  capital  gains  caused  by  inflation 
and  the  extent  to  which  this  distortion  dif- 
fers cairiciously  among  individuals.  We 
found  that  in  1973  individuals  paid  capital 
gains  tax  on  $4.6  billion  of  nominal  capital 
gains  on  corporate  stock.  When  the  costs  of 
these  shares  are  adjusted  for  the  Increase  In 
the  consumer  price  level  since  they  were  pur- 
chased, this  gain  becomes  a  loss  of  nearly  $1 
billion. 

The  $16  billion  of  nominal  capital  gains 
resulted  in  a  tax  liability  of  $1.1  billion.  The 
tax  liability  on  the  real  capital  gains  would 
have  been  only  $661  million.  Inflation  thus 
raised  tax  liabilities  by  nearly  $500  million, 
approximately  doubling  the  overall  effective 
tax  rate  on  corporate  stock  capital  gains. 

Although  adjusting  for  the  price  change 
reduces  the  gain  at  every  income  level,  the 
effect  of  the  price  level  correction  is  far  from 
uniform.  In  particular,  the  mismeasurement 
of  capital  gains  is  most  severe  for  taxpayers 
with  incomes  under  $100,000. 

In  the  highest  income  cla?s.  there  Is  little 
difference  between  nominal  and  real  capital 
gains:  in  contrast,  taxpayers  with  Incomes 
below  $100,000  suffered  real  capital  losses 
even  though  they  were  taxed  on  positive 
nominal  gains.  In  each  income  class  up  to 
$')0,000.  recognizing  real  capital  gains  makes 
the  tax  liability  negative.  At  higher  Income 
levels,  tax  liabilities  are  reduced  but  remain 
positive  on  average;  the  extent  of  the  current 
excess  tax  decreases  with  Income. 

Inflation  not  only  raises  the  effective  tax 
rate,  but  olso  makes  the  taxaticn  of  capital 
gains  arbitrary  and  capricious.  Individuals 
who  face  the  same  statutory  rates  have  their 
real  capital  gains  taxed  at  verv  different 
rates  because  of  differences  In  holding  peri- 
ods. For  example,  among  taxpayers  with  ad- 
justed gross  incomes  of  $20,000  to  $50,000,  we 
found  that  only  half  of  the  tax  liability  on 
capital  gains  was  incurred  by  taxpayers 
whose  liabilities  on  real  gains  would  have 
been  between  80  percent  and  100  percent  of 
their  actual  liabilities.  The  remaining  half  of 
tax  liabilities  were  Incurred  by  individuals 
whose  liabilities  on  real  gains  would  have 
been  less  than  80  percent  of  their  actual 
statutory  liabilities. 
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In  short,  our  study  showed  that  Inflation 
has  substantially  Increased — roughly  dou- 
bled— the  overall  effective  tax  rate  on  cor- 
porate stock  capital  gains.  Although  this  es- 
timate relates  to  1973  (because  that  Is  the 
only  year  for  which  data  of  this  type  are 
available) ,  the  continuing  high  rate  of  infla- 
tion means  that  the  tax  distortion  for  more 
recent  years  is  likely  to  be  even  greater. 

The  second  major  problem  that  Inflation 
causes  in  our  tax  system  is  In  the  treat- 
ment of  depreciation.  Under  current  law, 
the  amount  of  depreciation  that  is  allowed 
on  any  asset  depends  on  Its  original  cost. 
When  Inflation  raises  the  price  level,  the  real 
value  of  these  depreciation  allowances  is  re- 
duced. This  reduction  in  the  real  value  of 
depreciation  that  is  caused  by  the  historic 
cost  method  of  depreciation  is  equivalent  to 
a  substantial  increase  in  the  rate  of  tax  on 
corporate  and  other  investment  income. 

In  1977,  the  historic  cost  method  of  tax 
depreciation  caused  corporate  depreciation 
to  be  understated  by  more  than  $30  billion. 
This  understatement  increased  corporate  tax 
liabilities  by  J16  billion,  a  25  percent  In- 
crease In  corporate  taxes.  This  extra  Infla- 
tion tax  reduced  net  profits  by  28  percent 
of  the  total  1977  net  profits  of  $53  billion. 
This  is  the  single  most  important  adverse 
effect  of  inflation  on  capital  formation. 

This  brings  me  to  the  flnal  tax  problem 
caused  by  Inflation,  the  failure  to  distin- 
guish between  nominal  interest  and  real 
Interest.  This  problem  is  fundamentally  dif- 
ferent from  the  problems  involved  in  capi- 
tal gains  taxation  and  in  depreciation.  The 
nature  of  this  difference  Is  still  not  widely 
appreciated.  The  difference  Is  extremely  Im- 
portant, however,  because  It  implies  that 
changing  the  tax  treatment  of  Interest  is 
less  urgent  than  the  other  changes.  Let 
me  explain  why. 

It  Is  clear  that  taxing  nominal  Interest  in- 
come Imposes  an  unfair  burden  on  bond 
owners  and  other  lenders.  But  allowing  a 
deduction  for  nominal  interest  expenses  also 
provides  an  unfair  benefit  to  corporations 
and  other  borrowers.  When  markets  have 
had  a  chance  to  respond  fully  to  the  higher 
rate  of  inflation,  interest  rates  will  adjust 
to  reduce  the  unfair  burden  on  lenders  and 
to  reduce  the  unfair  advantage  of  borrowers. 
If  all  borrowers  and  lenders  had  the  same 
marginal  tax  rate,  the  market  adjustment  of 
interest  rates  could  eliminate  all  inequities, 
leaving  borrowers  and  lenders  with  the  same 
real  after-tax  rates  of  interest  that  they 
would  face  in  the  absence  of  inflation. 

Let  me  emphasize,  however,  that  this 
rough,  long-run  Justice  would  only  be 
achieved  if  the  current  method  of  deprecia- 
tion Is  replaced  by  price-indexed  or  current 
cost  depreciation.  If  we  stay  with  our  cur- 
rent system  of  depreciation,  interest  rates 
will  fall  to  adust  fully  and  bondholders 
will  suffer  a  substantial  permanent  fall  in 
their  real  after-tax  returns. 

In  a  recent  NBER  study  Lawrence  Sum- 
mers and  I  showed  that,  roughly  speaking, 
with  our  current  system  of  depreciation  and 
taxation,  each  1  percent  rise  In  the  expected 
rate  of  Inflation  will  induce  a  1  percent  rise 
In  the  market  rate  of  interest.  The  real  rate 
of  Interest  will  remain  unchanged,  but  the 
real  after-tax  rate  of  interest  will  fall  sharp- 
ly. This  Is,  in  effect,  the  mechanism  by  which 
firms  transfer  some  of  the  adverse  effect  of 
historic  cost  depreciation  to  bondholders. 

The  magnitude  of  this  effect  is  large 
enough  to  imply  effective  tax  rates  of  more 
than  100  percent  on  interest  Income.  Con- 
sider what  has  happened  since  the  early 
19808.  The  Inflation  rate  was  then  only  1 
percent,  and  the  6  percent  nominal  yield  of 
Baa  bonds  provided  a  real  yield  of  4  per- 
cent. An  Investor  with  a  40  perf-ent  marginal 
rate  obtained  an  after-tax  yield  of  3  per- 
cent, and  a  real  after-tax  yield  of  2  percent. 
By  comoarlson,  during  the  past  three  years  a 
Baa  bond  yielded  lO  percent,  but  consumer 
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prices  rose  6  percent.  An  investor  with  a 
40  percent  marginal  rate  obtained  a  6  per- 
cent after-tax  yield  but  a  real  after-tax  yield 
of  zero.  In  short  the  effective  rate  of  tax  on 
real  Income  was  100  percent. 

IMPIRFECT    BUT    .    .    . 

The  meaning  of  this  calculation  Is  clear. 
If  historic  cost  depreciation  is  continued, 
taxpayli.g  bondholders  will  receive  little  or 
no  after-tax  income.  This  can  be  remedied 
by  allowing  bondliolders  and  other  lenders 
to  Include  only  real  interest  receipts  in  their 
taxable  Income.  But  this  should  be  seen  as 
only  an  imperfect  way  of  dealing  with  the 
more  basic  problem  of  depreciation.  More- 
over, it  is  important  to  limit  this  change 
In  the  treatment  of  interest  to  bondholders; 
reducing  the  deduction  taken  by  corpora- 
tions to  their  real  interest  payments  with- 
out adjusting  depreciation  rules  would  only 
transfer  the  full  burden  of  mis-measuring 
depreciation  to  equity  investors. 

Replacing  the  current  method  of  deprecia- 
tion is,  therefore,  the  key  problem.  If  this  is 
done,  adjusting  the  taxation  of  Interest  in- 
come is  of  secondary  importance.  The  specific 
method  of  depreciation  that  is  adopted — re- 
placement cost  depreciation,  general  price 
Indexing  or  immediate  expensing  of  Invest- 
ment— is  a  much  less  important  issue  than 
the  general  principle  that  the  value  of  de- 
preciation must  be  Insulated  from  the  ef- 
fects of  inflation. • 
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SOCIAL  SECURITY:  HOW  SECURE 
IS  IT? 


REMEMBER  THE  ARMENIANS  IN 
THE  KARABAKH  REGION 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  re- 
cently, the  Members  of  this  body  ob- 
served Captive  Nations  Week  and  many 
eloquent  statements  were  made  concern- 
ing the  oppression  of  freedom  loving  peo- 
ples who  are  denied  that  most  elemen- 
tary human  rights. 

I  add  my  voice  to  theirs  by  making 
particular  reference  to  the  situation  in 
Soviet  Armenia.  More  specifically,  I  wish 
to  speak  on  behalf  of  the  Armenians  Mv- 
ing  in  the  Karabakh  region. 

Karabakh  is  a  mountainous  region  of 
150,000  people  that  is  under  the  jurisdic- 
tion of  the  Soviet  Republic  of  Azerbaijan. 
Eighty  percent  of  the  population  is 
Armenian. 

Today,  the  people  in  Karabakh  suffer 
because  they  are  Armenian.  As  reported 
by  Raymond  H.  Anderson  in  the  New 
York  Times  of  December  11,  1977,  the 
Armenians  in  Karabakh  are  "victims  of 
cultural  oppression,  economic  discrimin- 
ation and  other  ethnic  disadvantages." 

Human  rights  have  always  been  a  con- 
cern of  the  American  people  and  Presi- 
dent Carter  give  public  recognition  to 
that  concern  on  January  27  of  this  year 
when  he  said,  "I  do  not  Intend  to  back 
down.  ever.  As  long  as  I  am  in  the  White 
House,  human  rights  will  be  a  major  con- 
sideration." 

I  support  the  President  in  his  com- 
mitment and  I  especially  ask  that  the 
Members  of  this  House  remember  those 
who  suffered  in  Soviet  Armenia  and  the 
Karabakh  region  when  they  are  called 
upon  to  decide  issues  which  bear  on  their 
plight.* 


HON.  MAX  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  19/8 

•  Mr.  BAUCUS.  Mr.  Speaker.  I  rise  to- 
day to  express  my  concern  with  the  lax 
security  controls  within  the  Social  Se- 
curity Administration. 

On  July  7,  1977,  the  Washington  Post 
printed  an  alarming  article  stating  "a 
social  security  computer  system  contain- 
ing personal  information  on  millions  of 
Americans  is  open  to  fraud  and  un- 
authorized disclosure  of  confidential 
data."  Conceivably  a  person  with  the 
proper  technical  know-how  can  gain  ac- 
cess to  personal  records  containing  such 
vital  statistics  as  family  income  and 
assets,  medicaid  and  retirement  benefits, 
and  marital  status  for  over  170  million 
people. 

Recognizing  the  seriousness  of  the 
situation.  Representatives  John  Moss 
(D-Calif.)  and  Ckarles  Rose  (D-N.C.) 
called  for  an  investigation  of  the  massive 
computer  network  linkinsc  more  than 
1,300  Social  Security  Administration  of- 
fices. The  results  of  the  studv  bv  the 
General  Accounting  Office  (HRD-78- 
116)  were  not  encouraging. 

The  GAO  found  four  major  design 
and  management  weaknesses  within  the 
SSA's  security  system.  They  were  as 
follows : 

Employees  can  create  as  well  as  query 
a  beneficiary  file  from  most  of  the  3.000 
terminals  in  a  variety  of  Federal,  State, 
and  private  offices. 

There  is  a  failure  to  use  the  computer's 
"audit  trail  system"  which  requires  users 
to  identify  themselves  when  gaining  ac- 
cess to  or  creating  new  files. 

The  system  used  to  lock  the  com- 
puter by  shutting  down  the  system  dur- 
ing nonworking  hours  is  ineffective  and 
seldomly  used. 

Employees  have  unlimited  and  unre- 
stricted access  to  terminals.  Computer 
communication  terminals  are  situated 
so  that  they  are  not  restricted  to  selected, 
designated  individuals. 

The  problems,  however,  still  extend  to 
three  other  areas.  First,  the  Social  Se- 
curity Administration's  responsiveness 
to  recommendations  can  be  considered, 
at  best,  ex  post  facto.  Generally,  changes 
are  made  after  security  problems  have 
occurred,  rather  than  following  recom- 
mendations for  preventative  action.  The 
New  York  Times  reported  that  the  "lack 
of  locks  and  personnel  controls  aopeared 
to  contradict  assurances  given  Conetress 
more  than  6  months  ago  by  the  Social 
Security  Administrjition." 

Moreover,  these  problems  are  not 
unique  to  the  central  social  security  net- 
work. The  Social  Security  Administra- 
tion routinely  disperses  information  to 
other  Federal  agencies,  the  States,  and 
private  insurance  companies  for  use  in 
administering  medicare  and  other  wel- 
fare programs.  As  of  now.  no  attempt  has 
been  made  to  determine  whether  ade- 
quate security  is  provided  for  beneficiary 
information  in  these  areas. 

Lastly,  the  SSA  is  now  requesting  per- 
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mission  from  the  General  Services  Ad- 
ministration to  reactivate  their  monitor- 
ing capability  over  calls  at  their  teleserv- 
ice  centers.  Iheir  reason,  oiiicials  said,  is 
to  supervise  how  employees  handle  citi- 
zens seeking  information.  Callers,  how- 
ever, would  not  be  aware  of  the  use  of 
listening  devices  during  conversations  in 
which  confidential  information  is  fre- 
quently exchanged.  The  monitoring 
could  result  in  both  an  unwarranted  in- 
vasion of  privacy  and  an  added  security 
problem. 

The  pressing  need  created  by  these 
looming  problems  have  led  me  to  join 
with  three  of  my  colleagues  to  call  for 
three  new  investigations  of  the  Social 
Security  Administration.  The  new 
studies  will  concentrate  on : 

(1)  Seeing  that  the  Social  Security  Ad- 
ministration has  taken  action  as  rec- 
ommended by  Congress. 

(2)  Investigating  security  facilities 
within  the  Federal  agencies.  States,  and 
insurance  companies  for  the  protection 
of  confidential  beneficiary  information. 

(3)  Discovering  the  effects  and  legal 
basis  for  monitoring  calls  within  the 
SSA's  teleservice  centers. 

I  emphasize,  Mr.  Speaker,  that  our  in- 
vestigation is  more  than  mere  theoreti- 
cal speculation.  The  GAO  study  of  June 
5,  1978,  reveals  several  security  abuses 
responsible  for  fraudulent  use  of  mil- 
lions of  dollars  and  illegal  impositions  on 
individual  citizens'  rights.  An  example  of 
abuse,  as  cited  by  GAO,  is  a  private  com- 
pany which  "built  a  flourishing  business 
by  gaining  unauthorized  access  to  Fed- 
eral medical  records  and  selling  the  in- 
formation to  many  of  the  Nation's 
largest  insurance  companies." 

In  another  case,  two  Social  Security 
Administration  field  office  employees 
created  14  beneficiary  accounts  which 
they  proceeded  to  process  for  payment. 
They  managed  to  collect  over  $55,000  be- 
fore their  actions  were  discovered. 

In  this  age  of  advanced  computerized 
technology,  we  continually  place  our 
trust  in  complex  systems  which  we  do 
not  fully  understand.  Modern  tech- 
nology, however,  is  not  foolproof,  and  we 
must  protect  ourselves  against  faulty 
systems  before  the  privacy  of  American 
citizens  is  abused. 

Following  is  one  of  three  letters  sent 
to  Elmer  Staats,  Comptroller  General  of 
the  United  States,  calling  for  a  follow- 
up  investigation  to  the  GAO  study  of 
June  5,  1978. 

House  of  Representatives, 
Washington,  D.C.,  July  18.  1978. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washing- 
ton, D  C. 
Dear  Mr.  Comptroller  General:  This  is 
the  second  of  several  letters  meant  to  serve 
as  follow  ups  to  the  highly  revealing  GAO 
report  of  June  5,  1978.  on  status  of  Informa- 
tion security  at  the  Sdfclal  Security  Admin- 
istration. Questions  that  follow  deal  with 
elements  of  the  June  5  report  that  are  sepa- 
rate from  private  insurance  companies  and 
how  they  deal  with  SSA  information.  We  are 
especially  concerned  with  the  following 
questions,  and  seek  to  have  them  treated 
separately  from  those  asked  in  the  com- 
panion letter. 

(1)  Under  the  routine  use  provision,  what 
data  on  individuals  Is  being  given  by  SSA 
to  other  Federal  agencies,  what  use  is  made 
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of  it,  is  this  legally  Justifiable,  and  do  in- 
dividuals whose  data  is  being  exchanged 
both  know  of  and  consent  to  such  ex- 
changes? 

(2)  How  is  this  data  treated  in  terms  of 
security  and  privacy? 

(3)  Under  the  routine  use  provision,  what 
data  on  individuals  is  being  given  by  SSA 
to  individual  states  and  local  governments? 

(4)  How  is  this  data  treated  In  terms  of 
security  and  privacy? 

(5)  What  outside  consultants  or  contrac- 
tors have  been  hired  or  are  about  to  be 
hired  by  SSA  to  deal  with  data  security 
problems?  Specify  names  of  companies  and 
Individuals,  amounts  of  money  Involved, 
and  whether  such  contracts  are  let  competi- 
tively. 

(6)  What  access  to  SSA  data  on  individu- 
als will  these  people  hav^.  and  what  provi- 
sions are  being  made  to  safeguard  that 
information? 

(7)  At  SSA's  central  complex,  ADP  main- 
tenance contractors  maintain  offices  and 
ADP  terminals  accessing  SSA's  data  banks. 
Specifically,  what  access  do  such  people  have 
to  SSA's  data  banks  and  master  beneficiary 
files  and  what  security  measures  exist  on 
SSA's  part  to  prevent  abuse  of  such  unique 
access?  What  abuses,  if  any,  have  occurred? 

(8)  Have  any  abuses  occurred  involving 
use  of  dial-up  units  and  their  operators,  or 
people  with  access  to  them?  Please  be  spe- 
cific, and  include  how  SSA  presently  pre- 
vents programmers  on  these  units  from  using 
phone  numbers  to  gain  access  to  SSA  data 
that  is  outside  his  or  her  particular  data 
bank. 

(9)  Is  data  from  active  files  used  by  SSA 
to  work  up  statistics  within  the  agency? 
Specify  when  such  activities  commenced, 
how  many  files  are  involved,  what  data  Is 
used  and  how  Is  it  protected. 

(10)  Is  data  from  active  flies  used  by  out- 
side contractors  on  SSA's  behalf  to  work 
up  statistics  or  for  any  other  purposes? 
Please  specify,  and  describe  what  kind  of 
live  beneficiary  records  are  utilized?  Also, 
how  is  the  data  safeguarded  in  such  situa- 
tions? 

(11)  Has  SSA  finished  a  proposal  or  RFP 
or  has  a  contract  been  let  or  started  to  carry 
on  the  work  of  the  Office  of  Advanced  Sys- 
tems? 

We  feel  this  series  of  questions  addresses 
various  issues  of  data  distribution  and  se- 
curity critical  to  the  future  of  the  Social 
Security  system,  because  so  many  millions 
of  Americans  are  intimately  touched  by  ac- 
tions obviously  requiring  moie  careful  moni- 
toring and  oversight.  It  Is  our  hope  that  our 
requests  will  receive  some  priority,  and  that 
Mssrs.  Zimmerman  and  Councilman  will  be 
assigned  significant  roles  in  the  performance 
of  all  the  work.  Thank  you. 
Sincerely, 

John  E.  Moss, 

3fe?nber  of  Congress, 
Charles  Rose, 

Member  of  Congress, 
Robert  F.  Orinan, 

Member  of  Congress, 
Max  Baucus, 
Jtf ember  of  Congress.% 
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HON.  MATTHEW  F.  McHUGH 

of    new    YORK 

TN  THE  HOUSE  OP  REPRESENTATTVEE 

Tuesday,  August  1,  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  is 
scheduled  to  come  before  the  House  for 
consideration  tomorrow.  As  every  Mem- 
ber is  aware  by  now,  numerous  amend- 
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ments  will  be  offered  to  reduce  funding 
and  to  restrict  how  our  assistance  may  be 
used  in  a  variety  of  ways. 

I  am  opposed  to  these  amendments. 
Mr.  Speaker,  and  I  have  been  encouraged 
by  the  fact  that  so  many  thoughtf dl  and 
responsible  individuals  have  indicated 
their  opposition  to  them  as  well.  Per  ex- 
ample, the  leaders  of  26  major  religious 
organizations  issued  a  statement  yester- 
day calling  upon  Members  of  the  House 
to  support  the  development  aid  provi- 
sions, both  bilateral  and  multilateral  of 
the  bill. 

For  the  benefit  of  those  Members  who 
may  not  have  seen  this  statement,  I  am 
including  a  copy  of  it  in  the  Record  at 
this  time : 

Statement  of  Protestant,  Catholic.  Jewish, 
and  Orthodox  Leaders  on  Foreign  Assist- 
ance Legislation  (H.R.  12931) 
As  representatives  of  the  major  religious 
communities  in  the  United  States,  we  have 
come  today  to  meet  with  President  Carter 
and  members  of  the  Administration  to  offer 
our  support  for  the  development  aid  provi- 
sions of  the  Foreign  Assistance  legislation 
which  will  be  voted  on  by  the  House  of  Rep- 
resentatives tomorrow.  It  is  the  essence  of 
the  biblical  faith  which  we  share  that  the 
religious  community  stands  with  those  who 
are  the  p>oorest  and  most  vulnerable  mem- 
bers of  society  As  the  prophets  spoke  in  be- 
half of  the  orphans  and  the  widows,  so  must 
we  address  ourselves  to  the  needs  of  those 
throughout  the  globe  who  live  In  conditions 
of  absolute  poverty,  deprived  of  basic  nutri- 
tion, without  adequate  shelter,  education, 
health  care  or  employment.  We  have  t>oth 
pressing  needs  and  poor  people  here  in  our 
own  society,  but  the  added  burden  of  the 
global  poor  Is  that  they  have  even  less  voice 
and  visibility  in  our  midst.  Our  purpose 
today  is  to  call  attention  to  the  urgency  of 
their  needs  and  to  reassert  the  moral  respon- 
sibility we  have  as  members  of  the  inter- 
national community  to  do  our  part  on  their 
behalf. 

The  Foreign  Assistance  legislation  now  be- 
fore the  Congress  has  already  been  strin- 
gently reduced.  Efforts  will  be  made  in  the 
House  to  reduce  it  even  more  drastically. 
We  urge  members  of  the  House  to  resist  such 
cuts  In  U.S.  foreign  development  assistance. 
We  especially  call  attention  to  the  U.S.  role 
In  supporting  multilateral  programs  such  as 
the  International  Development  Association; 
this  program  is  aimed  at  the  absolutely  poor- 
est people  In  the  world.  It  deserves  both 
more  support  and  a  better  hearing  than  It 
has  received  In  this  Congressional  debate. 

None  of  the  foreign  assistance  programs 
are  perfect;  the  real  question  Is  whether 
with  all  their  shortcomings  they  still  are 
worthy  of  support.  We  believe  they  are. 
Speaking  from  a  faith  perspective,  we  affirm 
that  in  spite  of  divisions  of  sovereignty,  geog- 
raphy and  culture,  we  exist  in  the  world 
as  a  single  human  family.  The  poorest  mem- 
bers of  that  family  lay  a  moral  claim  upon 
our  conscience.  We  cannot  wait  for  a  perfect 
program  before  we  address  that  claim  on 
our  conscience.  The  existing  international 
development  efforts — both  bilateral  and 
multllaeral — have  Improved  significantly 
in  recent  years.  They  merit  our  support,  as 
well  as  our  efforts  to  reform  them. 

Finally,  we  are  not  ready  to  believe,  even 
in  th  face  of  domestic  problems  of  inflation, 
unemployment  and  debate  over  taxes,  that 
the  American  public  will  refuse  to  contribute 
to  the  needs  of  the  very  poorest  in  the  hu- 
man family.  We  are,  therefore,  even  less  in- 
clined to  believe  that  they  will  retaliate 
against  their  elected  representatives  who 
vote  for  these  programs.  Indeed,  the  basic 
problem  Is  that  the  case  for  the  global  poor 
has  not  been  adequately  put  to  the  public 
so  that  a  careful  decision  can  be  made.  As 
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religious  leaders  we  accept  our  share  of 
responsibility  for  not  making  the  case 
strongly  enough.  Even  at  this  late  date,  how- 
ever, we  urge  our  Congressional  representa- 
tives to  support  the  Foreign  Assistance  leg- 
islation before  them;  we  pledge  In  turn  to 
advocate  the  wisdom  of  such  a  choice  with 
our  constituencies. 

Dr.  Jimmy  Allen,  President,  Southern 
Baptist  Convention. 

Most  Reverend  Edwin  Broderick,  Executive 
Director,  Catholic  Relief  Services. 

Rabbi  Bernard  Rosenswelg,  President, 
Rabbinical  Council  of  America. 

Archbishop  lakovos,  Greek  Orthodox  Arch- 
diocese of  North  and  South  America. 

Tartt  Bell,  Director.  Washington  Public 
Affairs  Program,  American  Friends  Service 
Committee. 

Dr.  Keith  Brldston,  U.S.  Conference  for 
the  World  Council  of  Churches. 

Dr.  James  Cogswell,  Director,  Task  Force  on 
World  Hunger,  Presbyterian  Church,  U.S. 

Dr.  George  Chauncey,  Chairperson,  Inter- 
rellglous  Task  Force,  Director  of  Washington 
office,  Presbyterian  Church  of  the  U.S. 

Gernard  Confer,  Executive  Director,  Lu- 
theran World  Relief. 

Lamar  Glbble,  Chairman,  International 
Affairs  at  NCC,  Church  of  Brethren. 

Dr.  J.  Harry  Haines,  General  Secretary, 
United  Methodist  Committee  on  Overseas 
Relief. 

Reverend  J.  Bryan  Hehir,  Associate  Secre- 
tary for  Office  of  International  Justice  and 
Peace. 

Most  Reverend  Thomas  Kelly.  General  Sec- 
retary of  United  States,  Catholic  Conference. 

Rabbi  Benjamin  Kreltman,  Executive  Vice 
President,  United  Synagogue  of  America. 

William  D.  Ladd,  Personal  Representative 
of  President  Spencer  Kimball,  Church  of 
Jesus  Christ  of  Latter  Day  Saints  ( Mormons ) . 

Dr.  Robert  Marshall,  President,  Lutheran 
Church  of  America. 

Bishop  D.  Ward  Nichols.  AME. 

Rabbi  Ell  Plkchlk,  President,  Central  Con- 
ference of  American  Rabbis. 

Rabbi  Stanley  Rablnowlts,  Rabbinical  As- 
sembly. 

Bishop  Herbert  Bell  Shaw,  AME-ZION. 

Rabbi  Henry  Slegman,  Executive  Vice 
President,  Synagogue  Council  of  America. 

Ronald  Stennlng,  National  Director,  CROP 
( Church  World  Services) . 

Dr.  Eugene  Stockwell,  Associate  General 
Secretary,  National  Council  of  Churches  Di- 
rector. Division  of  Overseas  Ministries. 

Rabbi  Mark  Tannenbaum,  American  Jew- 
ish Committee. 

Dr.  Robert  A.  Thomas,  Chairman  of  the 
Board,  National  Council  of  Churches.  Divi- 
sion of  Overseas  Ministries,  Christian  Dis- 
ciples of  Christ. 

Dr.  Foy  Valentine,  Executive  Secretary, 
Christian  Life  Commission  of  the  Southern 
Baptist  Convention  .# 


UNDERLYING  CURRENTS  OF 
PROPOSITION  13 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  read  a  great  deal  recently 
concerning  the  meaning  of  the  over- 
whelming approval  of  Proposition  13  in 
California.  Most  writers  tend  to  agree 
that  something  is  wrong  with  our  Gov- 
ernment and  that  the  people  want  the 
problems  solved.  There  is  a  large  amount 
of  confusion,  though,  concerning  the 
exact  nature  of  the  problems  and  what 
should  be  done  about  them.  In  the  sim- 
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plest  sense  it  is  vital  for  my  colleagues 
and  I  in  Congress  to  correctly  perceive 
what  changes  are  necessary,  or  the  voting 
public  will  correctly  decide  that  replac- 
ing us  is  the  necessary  first  step.  In  the 
broader  sense  it  is  our  duty  as  their  rep- 
resentatives to  respond.  I  have  given  the 
matter  considerable  thought  and  will 
present  some  of  my  ideas  and  suggestions 
here  over  the  course  of  the  next  few 
weeks.  I  have  hopes  that  one  of  the  out- 
comes of  Proposition  13  will  be  a  spur  to- 
ward the  effective  progressive  reform  of 
our  American  Government  by  reducing 
the  size  of  Government  and  bringing  it 
closer  to  the  people  it  serves. 

I  would  first  like  to  discuss  the  problem 
of  big  government  and  business.  Many 
of  the  major  complaints  of  people  today 
are  centered  on  the  existence  of  large 
bureaucracies.  One  of  the  negative  re- 
sults of  increased  bureaucracy  has  been 
the  depersonalization  of  our  society. 
People  have  less  personal  interaction 
with  their  fellow  humans,  thus  becoming 
more  isolated  and  alone.  The  examples 
of  this  phenomena  in  both  government 
and  business  are  endless.  People  once 
shopped  in  small  "mom  and  pop"  stores 
where  the  owners  and  customers  were 
good  friends,  perhaps  even  neighbors. 
Consumers  now  shop  instead  at  super- 
markets, department  stores,  and  res- 
taurant chains,  where  they  encounter 
nameless,  ever-changing  clerks  and  cash- 
iers. Small  friendly  businesses  have  been 
swallowed  up  by  giant  bureaucratic  cor- 
porations. Small  businesses  tended  to 
care  about  their  customers  more  because 
they  knew  their  customers  better.  If 
something  was  wrong  with  a  product, 
people  could  complain  personally  to  the 
store  owner  who,  fearful  of  losing  a  valu- 
able customer  and  good  friend,  would  act 
promptly  to  remedy  the  problem.  One 
customer  could  make  a  difference  to  big 
business,  especially  if  he  told  his  com- 
plaint to  other  shoppers.  One  person  sel- 
dom makes  a  difference  to  big  business, 
though,  and  it  can  effectively  ignore  in- 
dividual complaints.  Forcing  people  to 
take  their  complaints  to  uncaring  stran- 
gers in  a  complaint  department  rarely 
accomplishes  anything  other  than  in- 
creased alienation.  Customers  feel  they 
have  no  control  over  the  quality  of  the 
products  they  buy  or  the  services  they 
receive. 

The  same  is  true  of  modern  big  gov- 
ernment. Members  of  the  House  of  Rep- 
resentatives are  now  elected  from  dis- 
tricts larger  in  population  than  that  of 
entire  States  at  the  time  when  our  Con- 
stitution was  originally  drafted.  We  in 
representative  government  cannot  possi- 
bly have  the  degree  of  personal  interac- 
tion with  the  public  that  was  originally 
thought  necessary  for  our  democracy. 
One  person  can  do  little  to  gain  the  per- 
sonal attention  of  his  or  her  elected  offi- 
cials. Complaints  are  often  answered 
with  form  letters  and  it  is  often  only  be- 
cause of  som.e  random  kindness  of  a  pub- 
lic official  that  anything  is  ever  done 
about  an  individual  problem.  We  in  Con- 
gress have  frequently  heard  from  people 
like  a  poor  woman  who  asked  me  for  help 
after  the  Social  Security  Administration 
which  had  accidently  overpaid  her  dur- 
ing a  period  of  time,  decided  arbitrarily 


August  1,  1978 


to  cutoff  her  payments  completely  until 
the  overpayment  was  made  up.  I  sincere- 
ly doubt  that  the  problem  was  caused  by 
some  deviant  social  security  worker. 
Rather,  the  problem  resulted  because  no 
one  noticed  that  the  woman  was  a  living 
and  breathing  person  who  could  not  eas- 
ily survive  an  unexpected  cutoff  of  her 
social  security  checks.  The  depersonali- 
zation associated  with  bureaucracy  often 
leads  to  results  like  this. 

On  the  other  side  of  the  matter,  bu- 
reaucracies increasingly  alienate  their 
own  employees  from  the  goals  of  their 
jobs.  It  follows  that  just  as  people  no 
longer  know  those  with  whom  they  inter- 
act in  business  and  government,  then 
those  workers  in  business  and  govern- 
ment no  longer  know  their  public.  Com- 
panies now  resort  to  consumer  polls  to 
determine  what  the  people  want.  TTiey 
often  use  advertising  to  try  and  stimu- 
late artificial  consumer  needs.  Business 
must  resort  to  statistical  views  of  their 
customers  because  they  do  not  really 
know  them  as  individuals.  Likewise,  busi- 
ness does  not  really  know  its  workers. 
There  was  a  time  when  most  people  were 
personally  acquainted  with  their  employ- 
ers. Labor  disputes  could  sometimes  be 
reasonably  settled  in  a  short  period  of 
time  as  the  owners  and  workers  discussed 
the  matter.  Now  it  generally  takes  the 
intervention  of  a  union  to  solve  a  labor 
dispute,  and  the  union  itself  may  not  al- 
ways have  a  mechanism  to  become  in- 
volved in  an  individual's  problem.  One 
person  in  a  small  business  generally  has  a 
large  and  diversified  responsibility. 

Workers  in  large  enterprises  tend  to 
have  rather  specialized  jobs,  though,  and 
are  often  less  able  to  see  the  usefulness 
of  their  work.  People  more  and  more 
think  of  themselves  as  just  part  of  a 
machine  with  little  individual  impor- 
tance. Work  that  once  involved  a  great 
deal  of  skill  and  creativity  has  now  be- 
come simply  routine  and  even  boring  in 
nature.  I.  for  example,  find  nothing  in- 
herently exciting  about  spending  much 
of  my  time  signing  my  name  to  letters 
and  documents  in  the  congressional  of- 
fice, yet  I  realize  that  most  people  have 
work  much  less  stimulating  than  this. 
The  gap  between  work  and  leisure  has 
greatly  increased.  Work  is  too  often 
something  to  be  done  purely  to  earn 
money  instead  of  bringing  any  inner 
feelings  of  joy  or  accomplishment.  Em- 
ployers may  not  seek  ways  to  increase 
worker  satisfaction  because  they  do  not 
see  their  workers  as  Individual  creative 
people.  It  is  not  surprising  that  fairness 
may  seem  to  be  lacking  when  there  is  no 
personal  contact  bet\feen  those  making 
decisions  and  those  affected  by  them. 
The  problem  goes  well  beyond  employer- 
employee  relationships  and  product  qual- 
ity. It  extends  to  environmental  issues, 
energy  policies,  ntitional  defense  ques- 
tions and  more.  Decisions  increasingly 
benefit  organized  special  interests  rather 
than  the  public  good.  The  decision- 
makers, however,  often  find  themselves 
enmeshed  in  the  same  situation,  facing 
unrewarding  mountains  of  bureaucratic 
detail  in  their  attempts  to  administer 
their  large  staffs  and  programs. 

One  result  of  all  this  has  been  the  in- 
crease of  citizen  apathy.  People  tend  to 
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neglect  areas  in  which  they  see  little 
chance  for  a  personal  role.  Bureaucracies 
inevitably  deal  with  people  impersonally 
and  so  promote  this  apathy.  People  look 
for  something  to  fight  or  support  but  see 
only  mindless,  uncontrollable  organiza- 
tions. The  result  is  simply  a  withdrawal 
from  personal  efforts  to  improve  com- 
munities or  society  as  a  whole. 

Politicians  have  little  direct  say  about 
this  phenomenon  in  the  private  sector 
of  our  economy.  Proposition  13.  though, 
was  widely  supported  by  the  public  as  a 
chance  to  strike  out  against  deperson- 
alization and  bureaucracy  in  big  govern- 
ment. It  was,  in  this  sense,  a  vote  against 
the  system  that  perpetuates  alienation 
in  our  society,  and  we  pohticians  must 
analyze  the  choices  we  make  in  repre- 
senting our  constituencies  with  this  re- 
ality in  mind.  I  don't  think  it  was  simply 
a  vote  against  "government",  or  for  the 
neglect  of  schools,  parks,  and  other  pub- 
lic services.  Instead  it  was  a  vote  against 
a  bureaucratic  structure  of  government 
organization.  It  is  a  challenge  for  all  of 
us  to  change  that  structure  and  yet  pre- 
serve the  important  values  we  have  al- 
ways attached  to  public  education,  com- 
munity recreation,  care  for  the  sick  and 
elderly,  and  all  of  the  other  elements  we 
associate  with  a  just  and  compassionate 
society.* 

CHARLIE  FLETCHER  UNDERSTANDS 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following:  Only  a 
few  of  our  number  have  been  in  the 
House  long  enough  to  remember  Charlie 
Fletcher,  a  former  Member  of  Congress 
who  represented  a  California  district  im- 
mediately after  World  War  II. 

I  am  proud  to  note  that  Charlie  has 
been  a  resident  of  Honolulu  for  a  num- 
ber of  years  and  has  made  a  profound 
and  lasting  impression  upon  Hawaii  as 
one  of  the  most  capable  and  successful 
businessmen  in  our  State. 

A  recent  article  in  the  Honolulu  Ad- 
vertiser recounted  Charlie's  r3markable 
career,  and  I  am  pleased  to  bring  that 
profile  to  the  attention  of  my  colleagues. 
Charlie  Fletcher  Understands 
(By  Ron  Ronck) 

It  is  only  a  few  steps  from  Charlie 
Fletcher's  desk  to  a  small  telescope  that  he 
uses  to  watch  the  planes  taking  off  at  Hono- 
lulu International  Airport. 

"Take  a  look."  he  says  as  he  waves  a  hand 
across  the  horizon.  "Isn't  this  a  fantastic 
view?" 

ladeed  it  is. 

Charlie's  view  originates  on  the  19th  floor 
of  Pioneer  Plaza,  downtown  at  900  Fort 
Street  Mall.  It  couldn't  be  much  better. 

Opened  last  December  on  his  75th  birth- 
day, the  22-story  building  Is  a  monument  to 
the  leadership  he  has  shown  as  Chairman 
of  the  Board  and  Chief  Executive  Officer  of 
Pioneer  Federal  Savings  and  Loan. 

The  name  of  Fletcher  Is  well-known  m 
San  Diego. 

Charlie's  father.  Colonel  Ed  Fletcher,  was 
an  early  land  developer  in  California  and  his 
mother,  Mary,  was  prominent  in  local  society. 
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They  moved  to  San  Diego  from  Massa- 
chusetts In  the  late  1880s. 

Charles  K.  Fletcher  Is  one  of  10  children, 
each  of  whom  became  directors  of  the  Ed 
Fletcher  Company  and  continue  the  family's 
interest  in  real  estate. 

He  attended  San  Diego  public  schools  and 
was  graduated  from  Stanford  University  In 
1924  with  a  degree  in  political  science. 

"After  Stanford."  CharUe  explained.  "I 
spent  a  year  at  Oxford  and  another  year 
traveling  around  Europe  and  the  Middle 
East. 

"On  my  way  home  I  came  through  Asia 
and  stopped  in  Honolulu.  The  first  time  I 
saw  the  islands  I  knew  this  is  where  1  even- 
tually wanted  to  live." 

In  1926,  Charlie  married  Jeannette  Tober- 
man.  daughter  of  another  California  land 
developer.  They  spent  their  honeymoon  In 
Tahiti,  stopping  again  at  Honolulu  on  their 
return 

"For  some  reason,  though,  we  decided  not 
to  stay  in  Hawaii  but  to  live  in  Los  Angeles. 
■'I  worked  four  years  selling  stocks  and 
bonds  and  another  four  years  at  what  is 
now  the  Security  Pacific  Bank.  This  Is  when 
I  got  interested  In  the  savings  and  loan 
business." 

On  one  of  his  vacations,  CharUe  drove 
down  to  San  Diego  and  started  the  Home 
Federal  Savings  and  Loan  Association  with 
$9,500.  That  was  in  1934.  Today  this  same 
business  is  worth  over  $3  billion. 

"When  the  war  came  along  I  went  into 
the  Navy.  I'd  missed  World  War  I  so  I  was 
ready.  I  felt  that  I  ought  to  do  something. 
"So  at  the  age  of  40  I  was  assigned  to  the 
staff  of  the  Chief  of  Naval  Operations  in 
Washington,  D.C." 

It  was  in  the  nation's  capital  that  Charlie's 
Interest  In  politics  was  reawakened  and  he 
ran  twice  for  Congress  as  a  Republican. 

On  his  second  try,  in  1946,  he  was  elected, 
defeating  an  incumbent  Democrat  who  had 
held  office  for  20  years. 

Because  President  Truman  called  a  spe- 
cial session  of  Congress  during  election  sea- 
son. Charlie  decided  not  to  fly  back  to  Cali- 
iOrnia  to  campaign. 

He  feared  that  the  voters  would  backlash 
him  for  leaving  Washington  while  important 
legislation  was  being  discussed. 

"For  whatever  reasons,  I  was  defeated  and 
the  Democrats  got  back  it.  We  could  win  a 
seat  but  not  hold  It. 

'Actually,  my  election  defeat  was  the  best 
thing  that  ever  happened  to  me. 

"If  I  hadn't  lost  I  would  never  have  gone 
back  to  my  Home  Federal  Savings  and  Loan 
.'Association.  My  son.  Kim.  is  now  running  the 
business  which  is  the  third  largest  of  its  kind 
in  the  country  " 

In  1960,  Charlie  was  enjoying  a  conven- 
tion in  Honolulu  when  he  was  approached 
during  a  break  by  George  Hamilton,  head 
of  Pioneer  Federal  Savings  and  Loan.  He 
was  58  at  the  time  and  Hamilton  was  in  his 
.seventies. 

"When  he  learned  my  name  was  Fletcher, 
he  asked  if  I  was  from  San  Diego.  I  said  I 
was  and  told  him  who  my  parents  were.  By 
coincidence  he  knew  them  very  well. 

"Later  he  took  me  downtown  to  see  the 
Pioneer  office  which  was  then  on  the  corner 
of  Merchant  and  Fort. 

"It  was  a  dinky  hole-in-the-wall  and  I'd 
never  seen  anything  so  archaic  in  my  life.  It 
looked  as  if  they  were  literally  pushing  things 
under  the  rug. 

"He  told  me  that  Pioneer  was  the  oldest 
savings  and  loan  in  the  state,  having  teen 
chartered  by  King  Kalakaua  in  1890.  I  asked 
if  he  was  the  oldest  how  come  he  was  also  the 
smallest. 

"He  told  me  he  wasn't  sure  since  he  had 
just  taken  over  the  chairmanship  six  months 
before.  The  board  of  directors  had  brou;4ht 
him  out  from  California  because  he  was  a 
professional  fund  raiser." 
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The  following  day,  Hamilton  approached 
Charlie  again  and  asked  If  he'd  be  interested 
in  running  Pioneer  Federal  Savings  and  Loan 
in  Honolulu  as  well  as  his  Home  Federal  in 
San  Diego. 

"I  refused  at  first  but  Hamilton  Insisted. 
He  said  that  he  was  going  around  the  world 
on  a  four-month  honeymoon  and  that  he'd 
offer  me  an  interesting  opportunity. 

"Id  take  over  his  Job  for  the  first  month. 
my  San  Diego  president  for  the  second 
month,  my  son  for  the  third  month  and  I'd 
come  back  again  for  the  fourth  month." 

Pioneer  gave  CharUe  complete  control  of 

the  company  and  a  hefty  advertising  budget. 

With  Hamilton  winging  around  the  world 

with  his  bride,  Charles  K.  Fletcher  went  to 

work. 

By  the  end  of  the  four  month  period,  he 
had  doubled  the  as.sociatlon's  worth.  Pio- 
neer's $4  million  business  was  up  to  $8  mil- 
lion. 

•"Hamilton  couldn't  believe  what  had  hap- 
pened and  said  that  Pioneer  couldn't  afford  to 
let  me  go.  So  I  agreed  to  fly  over  from  the 
mainland  every  other  month. 

"Soon  we  were  up  to  $16  million  and  Ham- 
ilton retired.  Eventually  a  new  board  of  di- 
rectors got  in  and  the  company  started  to 
take  off." 

Charlie  retired  at  the  age  of  65  from  Home 
Federal  and  is  now  Chairman  Emeritus.  His 
son.  Kim.  is  president  of  the  association. 

There  is  no  mandatory  retirement  age  at 
Pioneer  Federal  but  Charlie  says  that  cur- 
rent president.  Don  Imig.  will  become  Chief 
Executive  Officer  at  the  end  of  the  year  ac- 
cording to  current  plans. 

"From  the  little  savings  and  loan  chartered 
in  1890,  "  he  said,  "'we  are  now  worth  S240 
million.  In  a  few  more  vears  we  will  be  at 
the  half-billion  level. 

"The  way  things  are  going  I  expect  that 
we  will  eventually  be  the  bigeest  association 
in  the  state.  Now  that  our  Pioneer  Plaza  Is 
built  I  think  we  re  Just  about  to  catch  that 
pass  and  run  for  the  touchdown."' 

Charlies  secret:  "People,  that's  It.  Good 
people.  If  you  can  entice  the  right  people  to 
work  for  you  then  you've  got  it  made. 

"During  my  college  days  at  Stanford  It  was 
an  unwritten  rule  that  you  spoke  to  everyone 
that  walked  by.  That's  still  my  rule. 

"This   company   is  run   on   understanding 
and  good  fellowship.  People  helping  people. 
That's  why  Pioneer  Federal  Savings  and  Loan 
has  been  a  success."" 
Indeed  it  is  9 


A  POUR-POINT  PROGRAM  TO  CXTT 
TAXES.  BALANCE  THE  BUDGET 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

»  Mr.  KASTEN.  Mr.  Speaker,  the  suc- 
cess of  California's  Proposition  13  has 
finally  forced  Congress  to  open  its  eyes 
to  the  rampant  dissatisfaction  with  the 
tax  burden  imposed  by  Federal  and 
State  governments.  Blue -collar  workers, 
small  businesses,  and  families  are  all 
united  in  this  tax  revolt. 

The  clearest  fact  about  the  1978  tax 
debate  is  that  the  people  are  way  ahead 
of  the  politicians.  Now  it  is  time  for  the 
politicians  to  catch  up.  It  is  time  for  us 
to  join  in  by  taking  action  here  in  Wash- 
ington. It  is  time  to  cut  taxes  and  put 
a  stop  to  uncontrolled  Government 
spending.  And  it  is  time  for  the  people 
to  get  their  money's  worth  again. 

The  frightening  rise  in  the  cost  of  liv- 
ing, the  decline  of  our  currency  abroad 
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and  the  general  erosion  of  our  economic 
health  rank  as  preeminent  concerns  of 
the  American  people.  Results  of  my  an- 
nual legislative  questionnaire  to  the  citi- 
zens of  my  congressional  district  show 
that  for  the  second  consecutive  year,  in- 
flation is  the  most  pressing  issue  facing 
our  Nation,  with  "Oovenunent  Spend- 
ing," "High  Taxes,"  and  "Too  Much 
Qovemment"  ranking  close  behind. 

We  have  no  choice  but  to  formulate 
an  effective  Federal  program  that  will 
relieve  the  tax  burden  imposed  on  the 
American  people.  Major  proposals  are 
now  before  Congress  and  deserve  our 
serious  consideration. 

I  advocate  a  four-phase  attack  incor- 
porating: First,  a  substantial  reduction 
in  Federal  income  tax  rates;  second,  a 
return  to  the  pre-1969  level  of  capital 
gains  taxation:  thirdr  indexing  of  the 
current  tax  system;  and  fourth,  a  con- 
certed effort  to  abolish  the  Nation's 
budget  deficit. 

MAJOB  TAX  CtrrS  NEEDED 

President  Carter  has  proposed  a  $15 
billion  tax  cut  for  the  American  people. 
In  spite  of  administration  rhetoric,  this 
will  offer  little  relief.  Indeed,  the  Carter 
proposal  will  add  nearly  $100  to  the  tax 
burden  of  the  average  household  next 
year,  because  it  ignores  the  impact  of 
Inflation  and  newly  enacted  social  secu- 
rity tax  increases. 

The  Carter  program  is  merely  a 
placebo — a  sweet  taste  without  much 
substance  or  effect.  In  contrast,  Senator 
William  Roth,  of  Delaware,  and  Con- 
gressman Jack  Kemp,  of  New  York,  have 
devised  a  plan  that  is  truly  a  tax  relief 
measure.  The  Kemp-Roth  bill,  of  which 
I  am  a  cosponsor,  can  and  will  save  in- 
dividuals and  businesses  billions  of  dol- 
lars over  the  next  few  years.  This  bill 
proposes  to  cut  tax  rates  by  an  average 
of  30  percent  over  the  next  3  years. 

The  Kemp-Roth  bill  is  more  equitable 
than  aggregate  tax  cut  proposals 
espoused  by  the  administration,  which 
promise  a  set  tax  rebate  for  all  income 
levels.  The  Kemp-Roth  bill  would  pro- 
vide the  largest  percentage  of  tax  relief 
to  those  with  the  lowest  income.  For 
example,  a  family  of  four  with  an  income 
of  $10,000  could  expect  a  51-percent  cut 
in  its  tax  bill  by  the  time  the  reductions 
were  fully  phased  in. 

This  Important  tax  measure  would 
provide  major  relief  for  business  as  well. 
Rates  on  corporate  income  would  be  cut 
over  the  same  3 -year  period.  The  corpo- 
rate tax  rate  would  fall  from  48  to  45 
percent  and  would  only  apply  to  earn- 
ings in  excess  of  $100,000,  rather  than 
the  present  $50,000 — a  major  break  for 
small  business. 

Critics  of  the  Kemp-Roth  bill  argue 
that  the  plan's  $100  billion  reduction  in 
Individual  tax  rates  would  bring  about 
an  accompanying  decrease  in  Federal 
revenues.  History  shows  that  this  would 
not  be  the  case.  The  lowered  tax  rates 
will  have  a  stimulating  effect,  expand- 
ing the  economy  by  encouraging  invest- 
ment, creating  millions  of  jobs,  reducing 
Government  spending  on  welfare  and 
unemployment  benefits,  and  expanding 
the  tax  base  so  that  Federal  revenues 
will  actually  increase.  This,  of  course. 
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would  have  to  be  combined  with  lowered 
Federal  spending  in  order  to  prevent 
runaway  inflation.  Such  a  plan  is  not 
without  precedent.  President  Kennedy 
espoused  a  similar  proposal  during  his 
administration  which  resulted  in  large 
dividend  yields.  The  Kennedy  tax  cut 
enriched  the  economy  with  a  net  and 
substantial  stimulus  that  led  to  an  over- 
all increase  in  Federal  tax  revenues. 

REDUCE  CAPITAL  GAINS  TAXES 

There  seems  to  be  a  general  consensus 
that  our  country  is  not  generating  a 
suflBcient  rate  of  capital  to  enable  the 
employment  of  all  our  resources.  To'  al- 
leviate this  problem,  my  coUegaue  from 
Wisconsin,  Congressman  Bill  Steiger, 
has  proposed  legislation  to  reduce  the 
capital  gains  tax  rates  for  both  individ- 
uals and  corporations  to  its  pre-1969 
level  of  25  percent.  The  current  law  is 
quite  confusing  and  includes  several 
procedures  for  calculating  the  necessary 
tax  rate.  I  am  a  cosponsor  of  the  Steiger 
bill,  which  woulcj  greatly  simplify  the  tax 
procedure,  while  at  the  same  time  en- 
courage economic  growth. 

The  economic  stimulation  provided  by 
reducing  capital  gains  tax  rates  would 
do  much  to  create  permanent  jobs — up 
to  200,000  in  the  first  year  by  one  esti- 
mate. In  addition  to  creating  new  jobs, 
the  proposal  is  likely  to  reduce  the  na- 
tional deficit  through  an  increase  in 
Federal  revenues.  These  revenues  would 
result  from  the  inducement  to  "realize" 
capital  gains  profits  through  the  sales 
of  capital  assets. 

Our  stock  market,  a  measure  of  na- 
tional growth  and  stability,  has  been  in 
a  precarious  condition  throughout  the 
past  decade.  It  seems  that  more  and 
more  people  are  holding  on  to  their  cap- 
ital or  are  looldng  for  other  areas  in 
which  to  place  their  funds.  The  net  re- 
sult is  a  decline  in  the  relative  value  of 
stocks  and  corresponding  difficulties  for 
our  Nation  s  budness  and  industry. 

A  reduction  in  the  capital  gains  tax 
rate  would  lower  the  tax  paid  on  equity 
earnings,  which  would  in  turn  nurture 
future  stock  investment.  A  reduced  cap- 
ital gains  tax  rate  would  also  tend  to 
increase  current  stock  market  prices  and 
would  thus  reduce  the  cost  of  capital  to 
corporations. 

Administration  critics  of  the  bill  claim 
that  it  will  aid  only  high  income  in- 
dividuals with  substantial  equity  hold- 
inrs.  But.  that  is  not  true.  Capital  gains 
are  profits  realired  from  the  sale  of  an 
asset  such  as  stock  or  a  house.  Everyone 
who  owns  a  home,  business,  or  farm — 
and  those  who  may  dream  of  such  future 
purchases — knows  the  fallacy  of  the  ad- 
ministration's arguments.  Today's  taxes 
on  capital  gains  are  hurting  the  small 
investors  more  than  the  rich.  During 
high  inflation,  the  wealthy  simply  hold 
on  to  their  investments.  It  is  the  small 
investor  who  is  often  forced  to  sell. 

Capital  investment  starts  new  com- 
panies and  expands  others.  A  high  cap- 
ital gains  tax,  coupled  with  a  high  in- 
flation rate,  dissuades  individuals  from 
investing,  and  realizing  their  gains,  thus 
creating  a  stagnant  economic  situation. 
The  Nation  needs  the  stimulus  that  the 
Steiger  bill  provides. 
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AUTOMATIC    INFLAriON    ADJUSTMENTS 

There  is  a  great  inequity  built  into  our 
Federal  tax  system.  Individuals  who  re- 
ceive cost-of-living  wage  increases  to 
compensate  for  escalating  inflation  soon 
discover  that  they  are  paying  a  higher 
percentage  of  Federal  taxes  than  they  did 
prior  to  their  pay  increase.  Inflation  has 
pushed  them  into  a  higher  tax  bracket. 
The  worker  must  confront  a  double  prob- 
lem— the  hardship  imposed  by  increasing 
costs,  because  of  inflation  and  a  higher 
tax  rate,  because  of  the  tax  bracket 
change.  The  effect  of  this  inequity  is  con- 
siderable. 

President  Carter  proposes  to  correct 
this  problem  in  a  limited  way  through 
periodic  tax  reductions  that  do  not  pro- 
vide for  real  tax  reductions,  but  only 
compensate  for  inflation-induced  tax  in- 
creases. These  tax  adjustments  have  not 
been  across-the-board  reductions  that 
benefit  all  income  classes  equitably.  In- 
stead, they  overcompensate  those  of 
lower  incomes  while  the  tax  burden  per- 
centage increases  for  middle-income 
Americans. 

I  am  a  cosponsor  of  the  Anti-Inflation 
Tax  Reduction  and  Reform  Act  which 
proposes  to  correct  this  tax  injustice  by 
linking  the  tax  rate  to  a  specific  price 
index.  This  index  ie  the  average  of  the 
Consumer  Price  Index  over  the  calendar 
year.  This  plan  would  shield  the  taxpayer 
from  the  eifects  of  inflation  on  taxable 
income. 

Personal  income  tax  indexing  is  not  an 
unproven  notion.  Canada,  Brazil,  Fin- 
land, France,  and  Israel  have  all  adopted 
indexing  with  a  high  degree  of  success. 
Congress  already  adjusts  social  security 
beneflts,  supplemental  security  incomes, 
and  Federal  and  congressional  salaries 
to  offset  inflation.  ITie  taxpayer  deserves 
the  same  protection  . 

BALANCE  THE  BUDGET 

Inflation  is  at  the  root  of  the  tax  revolt 
that  is  spreading  across  the  Nation.  In- 
flation is  fed  to  a  large  degree  by  Federal 
deficit  spending.  ITie  above-mentioned 
tax  reductions  must  be  combined  with 
cuts  in  Federal  spending  in  order  to 
guard  against  inflation. 

The  American  people  will  no  longer 
tolerate  congressional  inaction  on  infla- 
tion. Legislation  has  been  introduced  to 
attack  Government-inspired  inflation 
head-on:  A  constitutional  amendment  to 
require  a  balanced  Federal  budget. 

The  Federal  Government's  propensity 
for  excessive  and  irresponsible  spending 
is  going  to  paralyze  our  economy  if  we 
do  not  stop  it  immediately.  Logic  shows 
that  a  larger  Federal  deflcit  makes  in- 
creased taxation  imperative.  It  is  unfair 
for  our  citizenry  to  bear  the  burden  of 
Government  waste. 

Furthermore,  it  is  unreasonable  to  ex- 
pect the  American  family  to  live  within  a 
balanced  budget  if  the  Congress  and  the 
President  continue  with  their  wasteful 
and  frivolous  attitude  toward  deflcit 
spending. 

Deflcit  spending  promotes  inflation 
and  too  much  government,  and  it  over- 
whelms the  individual  who  is  forced  to 
pay  the  inflated  prices  for  land,  home 
mortgages,  interest  rates,  education, 
clothing — and  taxes. 

We  need  the  permanence  of  a  constitu- 
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tional  amendment  to  insure  that  the 
Federal  budget  will  be  balanced  and  in- 
flation brought  to  a  standstill. 

MEANINGFUL  REFORM  NEEDED 

Unless  we  are  willing  to  provide  mean- 
ingful and  lasting  reform  for  the  eco- 
nomic problems  that  plague  our  Nation, 
we  will  continue  to  witness  inflation  en- 
couraged by  deflcit  spending,  and  a  tax 
system  that  inspires  open  revolt  by  the 
American  people.  I  firmly  believe  that  if 
we  adopt  this  four-point  program  to  pro- 
vide substantial  tax  reductions,  capital 
gains  tax  decreases,  income  tax  indexing, 
and  balanced  budget  restrictions,  we  will 
be  able  to  effectively  stimulate  our  econ- 
omy— inspiring  real  economic  growth,  an 
improved  standard  of  living  and  individ- 
ual freedom  for  all  our  citizens.* 


AMERICAN  PRODUCTIVITY 


HON.  TOM  CORCORAN 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  CORCORAN  of  Illinois.  I  was 
pleased  to  note  the  lead  editorial  in  yes- 
terday's Washington  Post.  Entitled 
"American  Productivity."  this  editorial 
outlines  the  postwar  American  produc- 
tivity record  and  contrasts  our  record 
with  that  of  other  industrial  powers. 

The  evidence  all  too  strongly  indicates 
that  the  American  productivity  growth 
rate  is  declining.  Our  productivity  was 
growing  at  an  annual  rate  of  3  percent 
through  the  1950's  and  most  of  the 
1960's  but  during  the  last  10  years,  the 
trend  has  been  half  of  that  rate.  These 
recent  rates  are  in  sharp  contrast  to 
those  of  several  other  industrial  powers. 

I  am  most  concerned  about  the  recent 
downward  trend  of  American  productiv- 
ity as  it  has  negative  implications 
throughout  our  economy,  particularly 
with  regard  to  inflation  and  unemploy- 
ment. As  an  indication  of  my  interest, 
in  cooperation  with  the  National  Center 
for  Productivity  and  Quality  of  Work- 
ing Life,  last  year  I  sponsored  a  labor- 
management  seminar  on  productivity  in 
my  district.  We  heard  from  several  ex- 
perts about  productivity  and  how  coop- 
eration between  labor  and  management 
can  help  to  improve  productivity  to  the 
mutual  benefit  of  both  groups. 

I  hope  that  the  Post  editorial  is  an- 
other indication  of  an  increasing  aware- 
ness of  the  importance  of  productivity  to 
our  total  economy. 

At  this  time,  I  would  like  to  insert  the 
editorial  in  today's  Record: 

American  Productivity 

Throughout  most  of  the  years  since  World 
War  II,  productivity  In  the  American  econ- 
omy has  risen  briskly.  As  It  went  up.  It  car- 
ried with  It  people's  earnings  and  standards 
of  living.  But  the  rise  began  to  slacken  about 
a  decade  ago.  and  for  the  past  year  and  a 
half  there  has  been  hardly  any  rise  at  all. 
Of  all  the  changes  overtaking  the  American 
economy,  the  behavior  of  productivity  Is  one 
of  the  most  peculiar — and  one  c '  the  most 
disquieting. 

The  Immediate  consequence  of  no  pro- 
ductivity gains  is  that  Inflation  will  become 
harder  than  ever  to  control.  But  if  the  pres- 
ent pattern  continues.  It  will  also  Ignite  un- 
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comfortable  political  questions  about  divid- 
ing the  pie  in  a  country  that  has  come  to 
expect,  and  to  count  on,  steady  Increases  in 
both  public  and  private  wealth.  Nobody 
really  knows  why  productivity  has  stopped 
rising.  All  explanations  are.  to  one  degree  or 
another,  speculative.  But  the  evidence  sug- 
gests that  it  Is  no  minor  passing  blip  on  the 
chart.  The  causes  seem  to  lie  deep  In  the 
changing  structure  of  the  national  economy. 

Productivity  is  simply  the  average  output 
per  hour  of  labor.  The  Labor  Department 
computes  it  every  three  months,  and  It  has 
Just  published  the  figures  for  the  spring 
quarter  of  this  year.  They  show  that 
productivity  was  rising  at  the  minuscule  rate 
of  0.1  percent  a  year,  after  having  fallen  dur- 
ing the  winter.  Through  the  1950s  and  most 
of  the  1960s,  it  was  going  up  at  an  Impressive 
pace  of  nearly  3  percent  a  year.  In  the  years 
after  1969.  the  trend  dropped  to  half  that 
rate.  Since  late  1976.  it  has  been  almost  flat. 

That  departure  is  consistent  with  two 
other  surprises.  Inflation  has  been  running 
considerably  higher  in  recent  months  than 
most  people  expected,  and  unemployment 
has  been  considerably  lower.  Output  over  the 
past  year  has  been  raised  by  putting  more 
people  on  payrolls,  not  by  improving  each 
person's  capacity  to  produce. 

Its  a  striking  departure,  and  one  expla- 
nation may  well  lie  In  the  rather  low  rates 
at  which  business  has  been  investing  new 
capital.  That,  in  turn,  may  be  the  result  of 
low  profits.  Another  possibility  is  the  cost 
of  the  new  environmental  and  safety  rules, 
requiring  industry  to  Invest  heavily  In 
equipment  to  control  air  and  water 
pollution. 

Whatever  the  influences  controlling  pro- 
ductivity, they  vary  enormously  from  one 
country  to  another.  In  international  com- 
petition, the  United  States  is  currently  not 
doing  well.  The  following  brief  table  "com- 
pares t'-.e  increases  in  productivity  in  manu- 
facturing, for  the  decade  1967-77.  among 
some  of  the  major  industrial  powers: 

United  States  27  percent, 

France  72. 

West  Germanv  70. 

Italy  62, 

Japan  107, 

Canada  43. 

Great  Britain  27. 

There  is  a  tendency  in  this  country  to 
regard  Britain  as  the  world's  great  example 
of  industrial  decline.  But  ;ou  will  note  that 
the  rate  of  productivity  gain  in  British  fac- 
tories over  the  past  10  years  has  been  the 
_same  as  in  American  factories 

Since  no  one  is  quite  sure  why  the  Amer- 
ici'n  rate  has  fallen,  no  one  is  In  a  po.iition 
to  offer  a  sure  remedy.  But  these  latest  pro- 
ductivity figures  may  well  strengthen  the 
impulse  in  Congress  to  cut  taxes  on  capital 
gains,  in  an  effort  to  increase  investment. 
Beyond  that,  it's  also  necessary  to  consider 
the  possibility  that  some  of  this  change  may 
lie  beyond  the  reach  of  government  policy. 
A  good  many  Americans'  ideas  about  viork. 
incomes  and  economic  growth  began  to 
change  around  196B.  These  new  attitudes 
may  now  be  showing  up  in  the  statistics  on 
the  nations  economic  performance.0 
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ACCOUNTS  OF  LIFE  IN  CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  would  like  to  place  in  the 
Record  the  accounts  of  life  in  Cambodia 
by  two  Cambodan  refugees : 


Interview    With    CAicBODiAif    Rktucee    or 

BURIRAM.   THAH-AND.   CONDTTCm  BT  AMERI- 
CAN Embassy  Omen  in  Juke.  1978 

ACCOUNT   or   SOURCE   P  ' 

Source  F.  38.  was  a  former  hospital  worker. 
After  April.  1976.  he  was  forced  to  go  to  tbe 
countryside  In  Battambang  to  become  a 
farmer.  He  fled  ThaUand  AprU  21,  1978.  Hi« 

account  follows: 

Condtftons  of  Life  in  Democratic  Kampuchea 
"In  the  past  three  years,  the  crops  have 
been  adequate  in  my  village  In  Battambang 
to  feed  the  population,  but  the  rice  Is  taken 
away.  I  guess  It  Is  exported  to  China  to  repay 
debts, 

"Health  conditions  are  poor  because  of  In- 
sufficient food,  very  poor  housing,  bard  work, 
and  mental  malaise.  There  Is  also  the  menac- 
ing intellectual  atmosphere  and  the  fear  of 
assassination. 

"There  is  no  effective  medicine,  only  con- 
coctions of  roots  and  herbs.  Many  are  ex- 
perimental only.  The  people  are  used  as  ex- 
perimental beasts  or  objects.  The  Khmer 
Rouge  even  tried  to  concoct  a  potion  which 
would  reveal  whether  someone  was  associated 
with  the  former  regime. 

"There  was  no  question  of  using  one's 
medical  background  and  experience.  All 
those  associated  with  the  former  regime  are 
automatically  traitors. 

■'Another  ludicrous  example  of  how  stupid 
they  are.  the  Khmer  Rouge  cadre  once  an- 
nounced that  they  Invented  a  new  kind  of 
pump.  In  reality  they  had  taken  half  a 
Japanese  pump  and  joined  It  into  another 
brand. 

"There  is  no  radio.  Nothing  to  read.  Tou 
are  not  even  allowed  to  ccnverse  with  your 
friends.  There  is  one  review  which  "tells 
about  rice  production,  but  the  smiling  girls 
on  the  covers  are  Khmer  Rouge  soldiers,  not 
the  people  " 

System  of  Admimstration 

"The  Chief  of  our  commune  was  an  Il- 
literate, former  guerrilla  of  the  Khmer 
Rouge.  If  there  is  any  trouble  among  the 
people,  the  Khmer  Rouge  spies  (chhlop) 
run  quickly  and  call  Khmer  Rouge  soldiers 
who  are  stationed  in  the  forests  in  the  area. 

"Discipline  was  Instilled  by  a  few  exam- 
ples' of  what  one  could  expect  If  he  violated 
the  Khmer  Rouge  regime; 

"One  youth,  a  mobUe  worker,  shot  the 
village  chief  and  his  family.  He  was  dis- 
membered. 

"A  youth  was  captured  for  a  misdemeanor, 
but  he  managed  to  escape.  He  took  a  rifle 
from  a  Khmer  Rouge  soldier  and  killed  five 
Khmer  Rouge,  shouting.  T  kill  only  those 
who  are  human  caskets — the  Khmer  Rouge." 

"Another  \outh  formed  a  resistance  group 
with  two  friends.  They  were  discovered  and 
fled  to  the  mountains  to  escape  certain  death. 
The  bloody  or  futile  end  to  such  Incidents 
is  a  strong  deterrent  to  others." 
Executions 

"The  Khmer  Rouge  have  moved  against 
categories  of  people  in  Increasingly  wide 
circles.  Former  military,  government  offi- 
cials, and  teachers  were  assassinated  from 
the  beginning  The  Khmer  Rouge  charge  that 
everyone  associated  with  the  Lon  Nol  regime 
works  now  for  the  CIA.  Third  graders  are 
regarded   as  'dangerous  Intellectuals'. 

"Immediately  after  the  war.  everyone  was 
prepared  to  work  for  the  reconstruction  of 
the  country  But  the  feature  of  the  'revolu- 
tion' which  became  unacceptable  quickly 
was  the  assassinations  without  any  Judge- 
ment. Why  the  assassinations?  In  my  opin- 
ion, they  flow  from  the  communist  doctrine. 
Only  the  poor  farmers  and  coolies  are  pure. 


'  The  name  of  the  Individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  Identity  of  family  members  or 
friends  still  In  Cambodia 
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All  otber  classes  are  corrupted.  All  others 
are  non-proletarian.  From  all  points  of  view, 
discrimination  is  practiced  against  the  non- 
proletarian.  Including  discrimination  against 
the  right  to  live. 

"Lately,  the  scope  of  the  assassinations 
has  expanded,  more  teachers  and  even  health 
workers,  like  myself.  The  loss  has  been  stag- 
gering. Of  100  workers  now,  perhaps  only 
30  are  males,  the  rest  are  widows  and  chil- 
dren, whose  husbands  and  fathers  have  ei- 
ther been  assassinated  or  who  fled.  Now,  even 
poor  farmers  and  coolies  who  were  in  the 
wrong  zone  (the  territory  controlled  by  the 
former  regime)  are  being  eliminated. 

"A  new  method  of  execution  began  in  late 
1977.  You  would  be  called  to  the  district 
office  for  'education'.  You  never  returned. 
The  Khmer  Rouge  take  a  dozen  or  so  just 
outside  the  village,  beat  them  with  sticks. 
When  they  were  beaten  nearly  to  death,  the 
'coup  de  grace'  was  administered — the  dls- 
embowelment  of  the  near  dead.  The  bodies 
are  left,  unburned,  to  let  others  know  what 
might  happen  to  you.  Children  are  among  the 
slaughtered.  I,  like  other  peasants,  have  seen 
the  cadavers. 

"I  recall  one  very  striking  example.  Fifty 
persons  were  summoned  .  .  .  they  were  called 
'traitors'  and  taken  just  fifty  meters  outside 
my  collective.  There  were  women,  children, 
and  a  few  men.  Ten  Khmer  Rouee  tied  their 
hands  behind  them  and  shot  them.  Those 
who  did  not  die  were  bayonneted  to  death. 
There  were  two  children  of  the  victims  who 
were  not  immediately  killed.  They  were  3 
or  4  years  old.  I  heard  one  Khmer  Rouge 
cry,  'Hey.  are  these  two  children  of  the 
group?'  'Yes.'  They  were  bavonneted. 

"All  the  bodies  were  then  heaped  together. 
Later,  the  other  peasants  were  ordered  to 
carry  them  to  the  fields,  for  fertilizer. 

"8  million  Cambodians!  Ridiculous.  At 
the  most,  there  are  only  3  million,  perhaps 
only  two  million.  The  countrv  is  empty. 
A  Buffalo  tender  told  me  there  are  400  widows 
in  a  village  formerly  of  2,000  people." 
Human,  civil  and  political  rights 

"You  cannot  even  speak  of  human  rights  In 
Cambodia  .  .  .  There  is  no  such  thing.  Human 
rights  are  to  work  the  earth  and  absorb  the 
communist  doctrine.  In  meetings,  you  can- 
not criticize  anything.  Political  sessions  are 
designed  only  to  support  the  Communist 
Party — in  superlatives.  No  one  believes  their 
words,  except  the  Khmer  Rouge,  the  illiterate 
and  the  ignorant. 

"Communism  appeals  to  undeveloped 
peasantry,  but  once  they  have  tasted  that 
soup,  it  is  bitter  Indeed.  The  situation  is 
hopeless.  I  believe  that  Cambodia  is  destined 
to  be  erased  from  the  map.  There  are  no 
patriots  now.  There  is  nothing  In  the  minds 
or  hearts  of  Cambodians  but  vengeance.  We 
only  want  to  avenge  the  horrors  which  have 
been  perpetrated  upon  us.  Cambodia  will 
disappear.  The  doctrine  of  the  Khmer  Rouge, 
of  Pol  Pot  and  Khleu  Samphan,  is  madness. 
They  are  haunted  by  the  fear  of  treachery. 
We  wish  only  that  we  had  the  weapons  to 
take  revenge." 

ACCOUNT   or  SOUR   CHHENG  ' 

Sour  Chheng,  28,  arrived  In  Thailand  Oc- 
tober 13.  1977,  from  Stung  District  of  Kom- 
pong  Thom.  He  decided  to  come  to  Thailand 
because,  "I  was  tied  up  to  be  killed."  He  was 
a  ricksha  driver  and  foot  soldier  from  1973 
to  1976  under  Lon  Nol.  After  that  he  be- 
came a  farmer.  His  account  follows: 
Conditions  of  life  in  democratic  Kampuchea 

"For  about  four  months  of  the  year,  when 
we  were  working  the  hardest  building  dams, 
we  ate  rice.  We  had  about  one  and  a  half 
tins  of  rice  a  day  (375  grams).  The  rest  of 
the  time,  we  ate  rice  porridge,  feeding  about 
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ten  persons  twice  a  day  10  tins  of  rice  (250 
grams  per  person ) . 

"We  could  walk  from  one  house  to  an- 
other during  the  day  to  visit  someone,  but 
not  at  night.  It  was  very  rare  to  have  the 
time  to  see  friends  since  we  had  to  work  so 
hard.  We  worked  from  0500-1200  and  from 
1300-1700  each  day  and  sometimes  in  the 
evenings  from  1900  to  2100  when  we  would 
husk  rice  or  do  other  light  tasks. 

"We  could  hear  the  radio  sometimes  as  we 
were  working,  when  the  village  chief  would 
broadcast  Radio  Phnom  Penh  on  a  loud- 
speaker. 

"We  could  ask  permission  to  move  from 
place  to  place,  such  as  If  you  had  a  sick 
parent  to  take  care  of.  Such  moves,  however, 
were  very  rare." 

Systtm  of  discipline 
"If  a  New  Cambodian  stole  something  to 
eat,  they  disappeared,  meaning  that  they 
were  killed  by  the  Khmer  Rouge.  If  it  was 
an  Old  Cambodian,  he  was  only  reprimanded. 
New  People  are  not  forgiven.  I  had  a  neigh- 
bor named  Mr.  Mln,  a  New  Cambodian  who 
exchanged  some  clothes  for  potatoes  In  1977. 
The  Khmer  Rouge  said  that  Mr.  Mln  stole 
the  potatoes.  He  was  arrested  and  disap- 
peared." 

Eiecutiona  and  human  i-ights 
"After  I  was  a  ricksha  driver  and  farmer, 
the  Khmer  Rouge  took  over.  They  told  me 
to  move  to  Stung  in  Kompong  Thom  Prov- 
ince. I  then  was  told  to  move  to  Kompong 
Cham,  then  again  back  to  Stung.  One  day 
the  Khmer  Rouge  said  that  all  men  must 
register  with  the  district  leader.  When  we 
arrived  at  the  district  office,  the  Khmer 
Rouge  pointed  a  gun  at  us  and  tied  us  up. 
If  they  wanted  us  to  move,  they  would  Just 
have  told  us.  not  tied  us  up.  This  was  in 
October.  1977,  I  saw  about  35  men  tied  up. 
all  of  whom  I  recognized  as  New  Cambodians 
because  they  had  recently  moved  there,  I 
knew  personally  four  or  five  of  them.  One 
was  a  teacher  and  the  other  four  were  farm- 
ers. Old  Cambodians  do  not  move  Five  per- 
sons were  tied  with  a  single  rope.  Enroute 
to  be  killed,  the  connecting  knot  was  at  my 
position,  I  Siowly  untied  the  knot.  When  the 
three  Khmer  Rouge  were  trying  to  hurry  up 
the  group,  I  ran  away  and  escaped, 

"I  knew  that  the  Khmer  Rouge  wanted  to 
kill  me,  because  after  they  tied  us  up  they 
said,  all  of  you  were  at  least  village  defense 
forces  (under  the  former  government i  and 
not  purely  coolias  and  farmers  as  you  claim. 
In  fact,  this  means  everyone,  since  under 
Lon  Nol  all  people  in  the  rural  areas  were 
organized  into  village  defense  forces  as  part 
of  the  village  organization,  I  learned  when 
I  was  first  taken  to  Stung  not  to  admit  that 
I  had  been  in  the  military,  since  the  soldiers 
who  admitted  it  in  1975  were  killed  immedi- 
ately, even  if  they  were  foot  soldiers  or 
draftees, 

"Among  the  35  killed  that  night  were  12- 
14  year  old  children,"  9 
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'  The  refugee  agreed  to  use  of  his  name  in 
a  public  document. 


Hon.  Yvonie  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1.  1978 

•  Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  have  introduced  two  biUs  to- 
day relating  to  professional  football. 

H.R.  13613  provides  relief  to  the  fans 
who  have  an  interest  in  viewing  football 
and  who  would  be  required  to  travel  an 
inordinate  distance  to  attend  games  and 
who  are  deprived  of  a  team  in  their  own 
city  by  virtue  of  the  rules  of  the  football 
league.  The  city  that  loses  a  team  and  is 


prevented  from  acquiring  a  new  team  by 
league  rules  would  be  exempt  from 
blackouts  and  woidd  have  an  opportun- 
ity to  see  all  games  of  the  home  team 
whether  there  is  a  sellout  or  not. 

H.R.  13614  provides  relief  to  a  city  or 
county  that  might  experience  an  ad- 
verse financial  impact  from  the  move  of 
a  football  team  from  a  stadium  to  an- 
other area  outside  of  the  city  where  a 
rule  of  the  football  league  prohibits  a 
new  team  from  coming  into  the  home 
stadium. 

The  impetus  for  this  legislation  was 
the  recent  announcement  by  the  owner 
of  the  Los  Angeles  Rams  that  the  team 
will  be  moved  to  Anaheim  in  1980.  It  is 
the  unquestioned  prerogative  of  Mr. 
Rosenbloom  to  make  that  decision.  I 
realize  it  was  a  ciifHcult  one.  I  also  well 
understand  the  financial  attraction  of 
Anaheim  particulajly  in  view  of  the  po- 
tential investment  opportunities  accom- 
panying the  move. 

The  legislation  i$  not  aimed  at  the  Los 
Angeles  Rams,  their  relocation  is  a  fait 
accompli.  The  legislation  is  designed  to 
provide  some  relief  to  fans  of  the  Rams' 
team  and  to  help  resolve  many  of  the 
tremendous  problems  associated  with 
filling  the  void  which  will  result  from 
the  move  of  the  team  from  the  Los  An- 
geles Coliseum. 

The  Los  Angelee  Coliseum  needs  re- 
modeling. The  Coliseum  Commission  has 
proceeded  to  acquire  State  and  Federal 
commitment  to  finance  some  $9  million 
in  structural  repairs.  If  legislation  re- 
cently introduced  in  "the  California  State 
Assembly  is  successful,  it  will  provide  the 
first  step  in  acquisition  of  necessary 
funds  for  the  repairs. 

Another  concern  that  cannot  be  over- 
looked is  the  economic  impact  on  the 
area  surrounding  the  coliseum.  The  area 
needs  new  business,  not  economic  dis- 
integration, particularly  since  it  is  sur- 
rounded mostly  by  families  with  low- 
incomes.  The  area  is  near  USC  and  the 
sports  arena,  therefore,  the  coliseum 
facilities  serve  many  purposes. 

The  location  of  the  coliseum  and  the 
city  of  Los  Angeles,  in  particular,  could 
be  very  attractive  to  another  team.  The 
population  could  well  support  two  teams. 
There  is  a  baseball  team  in  Anaheim — 
the  Angels — and  Los  Angeles  still  sup- 
ports the  Dodgers. 

There  will  undoubtedly  be  a  number 
of  teams  interested  in  locating  in  the 
Los  Angeles  area.  Those  teams  will  face 
insurmountable  obstacles.  The  rules  of 
the  NFL  provide  exclusive  territorial 
rights  to  the  franchise  holder  for  a  radius 
of  75  miles  from  the  stadium.  Exceptions 
to  the  rules  are  granted  Oakland,  San 
Francisco,  and  Green  Bay.  Unanimous 
support  of  the  league  is  required  for  a 
waiver  of  the  rule. 

The  league's  exclusive  75-mile-radius 
rule  is  effectively  monopolistic.  In  the 
truest  sense  of  the  word,  pro  football  is 
a  highly  organized  commercial  enterprise 
with  many  monopolistic  features.  As  my 
colleague,  Lionel  Van  Deerlin,  so  aptly 
stated  several  years  ago  during  testi- 
mony before  the  House  Select  Committee 
on  Sports,  "Professional  football  is  a  bus- 
iness. It  is  a  business  founded  upon  ter- 
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ritorial  exclusivity  which  has  been  given 
the  blessings  of  Congress." 

Professional  football,  however,  unlike 
baseball  is  subject  to  antitrust  laws.  On 
at  least  two  occasions  the  NFL  has  been 
granted  exemptions  from  antitrust  laws 
by  Congress.  First  in  1961  enabling  the 
then  two  leagues  (NFL  and  AFL)  to  pool 
network  television  contracts  on  behalf 
of  all  of  their  member  teams,  and  in  1966 
when  the  two  leagues  were  permitted  to 
merge. 

The  exemption  permitting  the  pooling 
of  network  contracts  contained  a  specific 
provision  which  prohibited  parties  to  the 
joint  agreement  from  restricting  the 
areas  into  which  games  were  to  be  tele- 
vised excluding,  however,  those  games 
televised  within  the  home  territory  of 
a  member  club  on  the  day  v/hen  the  club 
is  playing  at  home. 

The  exemption  was  designed  to  pro- 
hibit the  televising  of  games  of  other 
teams  into  a  home  team's  territory.  This 
changed  somewhat  in  1966  due  to  the 
stiff  competition  the  emerging  rival 
American  Football  League  provided  the 
NFL.  Thus  the  NFL  began  televising 
games  of  other  teams  in  the  league  into 
the  home  territory  of  teams  playing  at 
home.  The  blackout  continued,  however. 
on  the  televising  of  home  games  locally. 

Sports  Illustrated  in  its  July  17  special 
edition  on  "Money  and  Professional 
Sports,"  by  Ray  Kennedy  and  Nancy 
Williamson,  states  that  televised  sports 
was  significantly  different  prior  to  pas- 
sage of  the  1961  act. 

The  article  quotes  Ira  Horowitz,  a 
former  senior  economist  with  the  Justice 
Department,  as  saying: 

The  law  has  resulted  in  a  substantial  re- 
duction in  the  number  of  national  telecasrs 
of  pro  games.  Before  1961  there  was  football 
on  all  three  networks.  ,  .  .  The  restraints 
on  competition  Imposed  by  the  1961  Act 
proved  profitable  to  both  the  teams  and  the 
networks  at  the  expense  of  the  consumer. 

Professor  Horowitz  favors  repeal  of  the 
the  exemption. 

I  was  indeed  shocked  to  learn  that  the 
NFL's  new  contract  with  the  networks 
exceeds  $650  million,  a  150-percent  in- 
crease over  its  previous  4-year  contract 

The  Sports  Illustrated  writers  con- 
clude that,  while  the  networks  are  paying 
more,  they  are  also  passing  the  cost  on  to 
advertisers  who  in  turn  pass  it  on  to  con- 
sumers, thus  leaving  the  NFL  in  a  verv 
secure  position  and  the  networks  with  "a 
lock  on  pro  football  that  ehminates  com- 
petition from  independent  and  regional 
networks. 

Prior  to  the  adoption  of  Public  Law 
93-107— the  antiblackout  law— manv 
fans  of  pro  football  were  denied  the  op- 
portunity to  watch  teams  within  a  rea- 
sonable distance  of  their  home  areas  be- 
cause of  the  league's  policy  of  blacking 
out  games  that  were  not  sold  out.  In 
many  cases  the  "sellouts  resulted  from 
advance  purchase  of  tickets  by  season 
ticket  holders. 

Public  Law  93-107  was  basically  ex- 
perimental and  expired  in  1975.  A  sub- 
sequent attempt  to  make  the  antiblack- 
out law  permanent  died  in  the  94th  Con- 
gress. The  bill  passed  the  House  by  an 
overwhelming  majority.  The  Senate 
conference  committee,  however,  failed  to 
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file  its  conference  report.  In  the  absence 
of  legislation,  the  commissioner  of  foot- 
ball has  agreed  to  adhere  to  the  spirit  of 
the  antiblackout  law  for  the  1978  foot- 
ball season.  What  happens  after  the  1978 
season  we  do  not  know.  That  is  why  I 
have  introduced  this  legislation  which  is 
supported  by  many  Members  of  this 
body. 

I  am  sure  that  the  NFL  and  its  sup- 
porters will  argue  that  passage  of  the 
legislation  will  result  in  serious  economic 
harm  to  the  league,  or  possibly  its  grad- 
ual demise. 

These  are  the  arguments  which  were 
heard  when  the  original  blackout  bill 
and  H.R.  11070  were  considered  during 
the  93d  and  94th  Congresses. 

The  third  annual  report  of  the  FCC 
on  the  impact  of  the  sports  antiblackout 
law  shows  that  the  law  did  not  appear 
to  seriously  affect  any  one  of  the  four 
professional  sports.  In  fact,  there  was  no 
impact  on  baseball,  basketball,  or 
hockey.  For  example,  the  5-percent 
no-shows  at  blacked  out  NBA  games 
exceeded  no-shows  at  sold  out  games 
which  were  televised. 

If  anything,  the  law  may  have  boosted 
professional  football  considerably.  The 
FCC  study  shows  that  the  average  num- 
ber of  home  games  locally  televised  dur- 
ing the  previous  season  increased  as  a 
result  of  the  law.  Generally,  televised 
games  mean  sold  out  games.  Although 
the  NFL  contended  at  the  time  that 
ticket  sales  fell  drastically,  the  report 
concluded  that  "even  though  fewer  NFL 
games  were  sold  out  since  1973,  total 
ticket  sales  remained  relatively  stable 
over  the  4-year  period." 

Surprisingly,  the  second  FCC  study  of 
no-shows  revealed  that  the  percentage 
of  no-shows  at  locally  televised  games 
'7.1  percent)  was  less  than  the  percen- 
tage of  no-shows  at  blacked  out  games 
19.6  percent  >.  Increases  in  no-shows 
was  experienced  by  four  teams :  Atlanta, 
Dallas,  Miami,  and  Los  Angeles.  The 
report  suggests  that  weather  was  a  fac- 
tor in  each  instance,  except  for  Los 
Angeles.  In  Los  Angeles  only  one  game 
was  broadcasted  locally.  The  real  prob- 
lem in  Los  Angeles  stemmed  from  the 
fact  that  the  Coliseum  has  a  92,000  seat- 
ing capacity  and  is,  therefore,  seldom 
sold  out. 

Needless  to  say.  I  am  greatly  dis- 
tressed by  the  monopolistic  aspects  of 
current  NFL  rules  which  can  be  cor- 
rected only  by  action  of  the  Congress. 

The  legislation  which  I  have  intro- 
duced is  designed  to  insure  a  balanced 
and  equitable  condition  for  both  the 
public  and  pro  football. 

The  legislation  restricts  blackouts  and 
states  that  a  city  or  countv  has  a  right 
to  have  within  its  corporate  limits  a  pro- 
fessional football  franchise.  This  right 
has  never  been  really  recognized  by  the 
law  but  it  is  certainly  recognized  by  the 
fans.  In  reality  the  team  belongs  to 
shareholders,  individuals  and  partners. 
In  the  minds  of  the  fans,  the  team  is  a 
part  of  the  city.  No  other  endeavor 
evokes  the  pride  and  enthusiasm  and 
gives  hope  to  young  and  old  alike  as  does 
the  occasional  escape  from  our  daily 
problems  and  responsibilities  into  the 
exciting  dream  of  victory  for  the  home 


23775 

team.  Surely  the  law  can  encompass  a 
concept  so  simple.* 


LOGGERS     NEED    FAIRER    TREAT- 
MENT BY  THE  IRS 


HON.  JAMES  M.  JEFFORDS 

OF    VESICONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  resolve  a 
problem  that  is  particularly  vexing  to 
workers  in  the  wood  harvesting  indus- 
try. This  bill  amends  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  treatment 
of  certain  individuals  who  are  independ- 
ent contractors  in  the  wood  harvesting 
industry  for  the  purposes  of  employment 
taxes. 

The  conferees  on  the  Tax  Reform  Act 
of  1976  were  particularly  concerned  with 
the  problem  of  clearly  defining  who  con- 
stitutes an  "employee"  as  opposed  to  an 
"independent  contractor."  'They  directed 
that  a  study  be  conducted  by  the  staff  of 
the  Joint  Committee  on  Taxation  and 
urged  the  Internal  Revenue  Service  not 
to  apply  any  changed  position  or  any 
newly  stated  position  which  would  be  in- 
consistent with  a  prior  general  audit  po- 
sition in  this  subject  area  until  the  study 
had  been  completed. 

In  November,  1977,  the  General  Ac- 
counting OCBce  submitted  a  report  en- 
titled "Tax  Treatment  of  Employees  and 
Self -Employed  Persons  by  the  Internal 
Revenue  Service:  Problems  and  Solu- 
tions." As  evidenced  in  that  report,  the 
Service  has  continued  to  conduct  retro- 
active employment  tax  audits  and  has 
shifted  Its  positions  in  interpreting  the 
so-called  twenty  common  law  test 
questions  utilized  to  determine  whether 
a  person  is  an  employer  or  an  independ- 
ent contractor.  The  Service  has  contin- 
ued to  use  conflicting  and  inconsistent 
standards,  variously  interpreted  by  Serv- 
ice employees,  and  have  applied  these 
standards  inequitably  to  loggers  and  as- 
sociated workers  in  the  wood  harvesting 
industry.  Indeed,  Commissioner  Kurtz,  in 
a  speech  1  year  ago  to  the  tax  section 
of  the  American  Bar  Association,  stated : 
"Applying  the  20  common  law  factors 
does  not  produce  consistent  results  or 
easy  administration.  No  single  fact  is 
conclusive.  The  degree  of  importance  of 
each  factor  varies  " 

In  January,  1978,  my  Vermont  Col- 
leagues, Senator  Stafford  and  Senator 
Leahy,  and  I  jointly  wrote  to  Cmnmis- 
sioner  Kurtz  requesting  that,  in  the  spirit 
of  the  informal  agreement  between  the 
Internal  Re\  enue  Service  and  the  Joint 
Committee  on  Taxation,  and  in  light  of 
the  November,  1977,  GAO  report,  he  con- 
sider placing  an  indefinite  moratorium 
on  field  audits  in  the  logging  industry 
until  appropriate  legislation  could  be  de- 
veloped to  clarify  the  definition  of  inde- 
pendent contractor.  Four  months  later, 
in  a  letter  dated  May  10,  1978.  Mr.  Kurtz 
replied  and  declined  to  intervene  in  the 
employment  tax  examinations  of  the  log- 
gers in  the  Northeast.  Mr.  Kurtz  stated: 
"However,  especially  in  a  context  where 
the  Service's  position  has  been  clear  since 
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1940,  I  believe  we  have  an  obligation  to 
make  current  audit  determinations  con- 
sistent with  longstanding  revenue  rul- 
ings, subject  to  taxpayers'  rights  to  dis- 
agree on  the  merits,  unless  and  until 
there  is  a  change  in  the  law."  It  is  clear, 
however,  that  in  specific  instances  log- 
gers in  Vermont  had  their  individual  re- 
turns audited  In  1972  and  1973  for  the 
tax  years  1968  through  1971,  and  re- 
ceived written  determinations  from  the 
Service  that  they  were  independent  con- 
tractors for  the  purposes  of  taxation  and 
withholding.  However,  these  very  same 
individuals,  not  having  changed  their 
practices,  were  again  examined  by  the 
Internal  Revenue  Service  field  auditors 
in  1976  and  1977  for  the  tax  years  1972 
through  1975,  and  are  now  found  to  have 
been  employers  who  improperly  failed 
to  withhold  income  and  social  security 
taxes.  These  loggers  are  now  saddled 
with  judgments  by  the  Internal  Reve- 
nue Service  that  approximate  or  exceed 
their  net  worth. 

The  measure  which  I  am  introducing 
today  is  being  introduced  in  the  Senate 
by  my  distinguished  colleagues  from 
Vermont,  Robert  T.  Stafford  and  Patrick 
J.  Leahy.  This  bipartisan  effort  demon- 
strates our  mutual  concern  that  individ- 
uals engaged  in  wood  harvesting  indus- 
try not  be  unfairly  and  differentially 
treated  by  the  Internal  Revenue  Service. 
This  proposal  will  institute  two  changes. 
First,  there  are  established  to  ensure 
that  independent  contractors  annually 
report  to  the  Internal  Revenue  Service 
all  cash  and  other  contractual  transac- 
tions, including  the  names  of  sub-con- 
tractors and  the  remuneration  paid  each 
in  a  year. 

For  the  further  information  of  my 
colleagues,  I  am  pending  hereto  a  tran- 
script of  a  report  recently  written  by 
Mary  Beausolell  from  Lyndonville,  Ver- 
mont. Mary  is  the  spouse  of  one  of  Ver- 
mont's beleaguered  loggers,  Robert  Beau- 
solell. This  report  details  how  a  logging 
operation  works  and  why  the  contract- 
ing system  is  key  to  the  success  of  log- 
ging. 

Woodsmen  vs.  The  IRS:   Our  Side 
(By  Mary  Beausolell) 

From  colonial  days  lumbering  has  been  an 
Important  Industry  In  New  England.  Though 
many  of  our  forests  have  given  way  to  farms, 
factories,  houses  and  highways,  there  are  still 
areas  In  which  lumbering  continues  to  be  an 
Important  part  of  the  economy.  The  North- 
east Kingdom  of  Vermont,  that  poor  and 
proudly  beautiful  corner  In  which  we  live,  is 
one  of  these  areas.  The  woodsman,  less  visi- 
ble than  the  farmer,  has  nevertheless  been 
recognized  for  his  own  distinctive  contribu- 
tions to  our  region  from  early  days,  as  E.  A. 
Kendall,  a  vlflitlng  Englishman,  wrote  of  him 
in  1809: 

"The  strength  and  execution  of  his  arm 
almost  exceed  belief;  and  he  fells  the  forest 
with  at  least  as  much  activity  as  others 
plough  the  soil.  Meanwhile,  it  is  often  amid 
cold  and  wet  that  all  his  labour  Is  performed. 
It  Is  often  in  marshes  that  he  employes  1' 
axe  whole  days  together  .  .  ."  i 

The  modern  woodsman  travels  a  sometimes 
dangerous,  often  exhilarating,  and  always  in- 


>  E.  A.  Kendall,  Travels  through  the  North- 
ern Parts  of  the  Vnited  States  in  the  Years 
1801  and  1808.  1809.  as  quoted  by  Robert  E. 
Pike,  Tall  Trees,  Tough  Men  (New  York: 
W.  W.  Norton  &  Co.,  1967)  p.  62. 
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dependent  road  from  the  depths  of  our  for- 
ests to  the  lumber  yards  of  neighboring  paper 
mills,  furniture  factories,  and  sawmills.  Now 
he  Is  being  ambushed  on  that  Journey  by  the 
Internal  Revenue  Service  and  the  attack 
finds  him  poorly  supplied  and  trained,  with 
his  forces  scattered,  and  on  an  unfamiliar 
battlefield.  The  purpose  of  this  paper  Is  to 
help  those  who  v'l'.  fni  o'^hers  In  similar 
situations,  understand  his  plight. 

HOW   A   LOGGING  OPERATION  WORKS 

The  Journey  from  the  woods  to  the  mill 
begins  when  a  tree  Is  cut  down  by  the  feller, 
sometimes  also  called  a  chopper,  whose  Job 
It  Is  to  cut  down,  Umb,  and  remove  the  top 
from  the  tree.  There  are  numerous  skills  re- 
quired for  this  Job:  the  feller  must  be  a^le 
to  cut  down  a  tree  without  splitting  it,  he 
must  be  able  to  place  a  tree  for  the  most 
accessible  skidding,  and  he  must  know  how 
to  operate,  sharpen  and  repair  a  chalnsaw.  In 
order  to  do  his  Job,  a  feller  needs  equip- 
ment: two  or  more  chainsaws  and  tools,  a 
pickup  truck  to  carry  his  equipment  and 
fuel,  and  safety  equipment — steel  toed  boots, 
hard  hats,  ear  protection,  and  safety  glasses. 
His  investment  may  be  anywhere  from  about 
$800  to  $10,000. 

In  addition  to  his  skills  and  equipment,  a 
feller  must  have  Judgment.  He  decides  where 
to  begin  cutting  on  a  woodlot.  He  uses  Judg- 
ment as  well  as  sltill  in  deciding  where  to 
place  a  tree  as  he  fells  It,  where  to  limb  it 
and  where  to  cut  the  top  off.  The  feller's  Job 
is  finished  when  the  tree  has  hit  the  ground 
and  has  been  made  leady  for  skidding,  the 
next  step.  The  feller  is  paid  a  fee  based  upon 
the  number  of  cords  or  thousands  of  board 
feet  that  he  fells. 

The  skidding  (moving  a  tree  from  the 
woods  to  a  landing  where  it  is  cut  up)  is 
done  by  a  man  called  a  skidder,  who  works 
with  a  machine  also  called  a  skidder  (In  the 
man's  honor)  or,  lesB  frequently,  with  a  bull- 
dozer or  a  horse.  The  skidder  must  know  how 
to  operate  his  machine  (including  how  to 
start  Its  dlesel  engine  in  the  winter) ;  how  to 
maintain  and  do  repairs  on  it;  how  to  hook  a 
skid  chain  to  hold  a  "hitch",  the  trees 
chained  together  for  the  trip  to  the  landing. 
The  skidder  also  must  know  how  to  operate 
a  chalnsaw,  because  there  will  be  times  when 
he  will  need  one.  The  skidder  plans  the  skid 
trails  and  must  know  how  to  build  a  log  or 
culvert  bridge. 

The  skidder  must  use  his  Judgment  to  plan 
his  trails  and  load  size  to  harmonize  with 
the  terrain  and  soil  conditions.  And  he  must 
always  be  trying  to  get  the  most  work  out  of 
the  machine  without  going  past  the  point  of 
diminishing  returne,  after  which  the  ma- 
chine's repairs  will  cost  more  than  it  earns. 

A  skidder  will  need,  besides  his  machine  or 
horse,  one  or  two  chainsaws,  tools,  and  a 
pickup  truck  to  carry  tools  and  fuel  to  his 
Job.  His  Investment  could  vary  from  about 
$1000  (with  a  hors«)  to  $80,000  or  more.  A 
skidder.  too,  is  paid  by  the  cord  and  by  the 
thousand,  and  his  Job  is  finishecf  svhen  he 
has  delivered  the  trees  to  the  landing  where 
they  are  cut  up  by  a  cutter  or  bucker. 

The  cutter  is  the  person  who  turns  a  tree 
into  marketable  wood;  to  do  this  he  must 
know  the  wood  and  the  markets.  He  must 
know  the  market  conditions — what  Is  selling 
now — and  the  mill  specifications  for  grade, 
dimensions,  and  permissible  defects.  Cutting 
the  tree  to  those  specifications,  called  "fitting 
the  timber",  requlrts  a  good  deal  of  experi- 
ence and  Judgment.  The  cutter  makes  the 
cuts  that  determine  whether  a  tree  becomes  a 
valuable  log  or  less  valuable  pulpwood. 

A  cutter  must  know  how  to  operate,  file, 
maintain  and  repair  a  chalnsaw.  He  cannot 
leave  the  woods  for  a  garage — much  less  call 
a  mechanic — whenever  he  has  trouble  with 
his  saw.  And  a  cutter  must  file  his  saw  several 
times  a  day,  not  every  few  weeks.  Filing,  so 
mysterious  to  the  hobbyist  woodsman,  must 
be  second  nature  to  a  cutter.  Like  a  doctor 
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studying  his  patient's  urine  sample,  a  cut- 
ter can  tell  from  his  saw's  chips  what  is  wrong 
with  the  chain:  fine  dust  indicates  dullness: 
long  skinny  chips  Indicate  Improper  angles 
on  the  teeth. 

The  cutter's  equipment  consists  of  two  or 
more  saws,  tools,  peaviee,  axes,  wedges,  safety 
equipment,  and  a  pickup  to  carry  all  this  and 
his  fuel.  His  investment  may  vary  from  about 
$800  to  $10,000.  The  cutter's  fee  is  deter- 
mined by  the  number  of  cords  and  thousands 
he  cuts  up,  and  for  »n  additional  fee  he 
may  also  pile  the  wood — some  do,  some  do 
not  If  the  cutter  chooses  not  to  pile  the 
wood,  the  trucker  will  get  this  fee  and  use 
it  either  to  compensate  himself  for  extra  time 
spent  picking  up  loose  wood  or  to  pay  an 
assistant   to  help   him   load. 

The  trucker,  the  last  link  between  the 
woods  and  the  mill,  picks  up  wood  at  the 
landing  and  delivers  it  to  the  mill  yard.  He 
is  a  skilled  driver  and  loader  operator.  In 
addition,  he  maintalng  his  truck  and  does 
at  least  some  of  the  repairs  on  it  and  on  the 
hydraulic  loader.  He  must  be  familiar  with 
mill  specifications  and  market  conditions.  He 
must  be  a  skillful  buyer  of  parts  and  equip- 
ment, because  parts  and  repairs  Is  the  part 
of  his  business  in  which  he  will  be  most  able 
to  save  money  by  finding  the  best  quality  at 
the  lowest  price. 

A  trucker  plans  his  tvork  week,  trying  to 
balance  the  needs  of  his  customers  (for,  ex- 
ample, more  space  on  the  landing)  with  the 
market  and  road  conditions.  He  must  know 
the  conditions  of  town  and  state  roads  and 
bridges  In  order  to  plan  his  route.  The  truck- 
er must  also  plan  his  load  size  to  satisfy  the 
state,  which  sets  a  legal  load  limit;  his  cus- 
tomers, who  want  to  sand  as  much  wood  as 
they  can:  and  the  trucker  himself,  who  must 
keep  in  mind  that  at  some  point  a  large  load 
may  cost  him  more  in  truck  repairs  than  it 
brings  him  In  Income.  The  trucker  also  has 
considerable  bookkeeping  responsibilities  In 
securing  permits  and  licenses  and  paying 
road  use  taxes. 

A  trucker's  equipment  will  consist  of  a 
truck  and  loader,  a  pickup  truck  for  looking 
at  Jobs  and  carrying  parts  and  fuel,  and  us- 
ually a  garage  in  which  to  do  maintenance 
and  repairs.  The  trucks  used  to  haul  wood 
are  among  the  heaviest  on  the  road  because 
they  require  so  much  heavy-duty  safety 
equipment  (rear  ends,  brakes,  transmissions, 
frames,  e.g.),  and  they  are  expensive.  A 
trucker's  Investment  will  run  between  $50,- 
000  and  $150,000.  The  trucker,  too.  Is  paid  a 
fee  based  upon  the  number  of  cords  and 
thousands  of  feet  handled. 

HOW    THE    CONTRACT    SYSTEM     WORKS 

The  contract  system  Is  the  glue  that  holds 
the  woods  industry  together.  With  one  ex- 
ception, all  the  mills  buying  pulpwood  from 
our  area  let  out  contracts  to  wood  producers. 
(Log  buyars,  however,  with  their  much  small- 
er  volume  and  more  valuable  wood,  usually 
do  not  use  contracts.)  A  wood  producer  with 
a  contract  from  a  paper  company  can  get 
that  wood  in  two  ways:  he  can  'ouy  It  "road- 
side "  from  farmers  and  other  stumpage  own- 
ers who  either  get  it  out  themselves  or  con- 
tract with  someone  to  get  it  out  for  them,  or 
he  can  contract  himself  with  people  to  cut  It 
from  land  on  which  hq  owns  the  stumpage 
rights.  1 

This  contractor,  if  he  does  not  work  In  the 
woods  hlmrelf,  will  find  contractors  to  fell, 
skid,  cut  and  truck.  If  he  does  work  In  the 
woods,  he  will  perform  one  of  these  functions 
himself  and  find  people  to  contract  for  the 
others. 

This  system  of  contracting  is  not  new  in 
the  logging  Industry.  In  northern  Vermont 
this  Is  the  way  wood  his  been  harvested  for 
as  long  as  the  oldest  woodsmen  and  farmers 
can  remember.  It  Is  not  a  system  Invented  to 
evade  taxes,  but  one  which  goes  back  at  least 
to  1761  when,  according  to  Robert  E.  Pike, 
"an  enterprising  Yankee  named  Jared  Inger- 
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sou,  of  Connecticut,  persuaded  the  Navy 
Board  to  give  him  a  contract  to  procure 
eighty  'Mast  Pines'  (that  Is,  two  ship-loads) 
on  the  Connecticut  River  .  .  ."  =  Working 
with  contractors  Is  a  usual  and  customary 
way  of  doing  business  In  the  lumber  in- 
dustry. 

There  are  several  advantages  to  this  sys- 
tem, but  the  chief  one  Is  that  people  are 
generally  more  productive  when  they  are 
working  for  themselves  than  when  they  are 
working  for  someone  else.  This  greater  pro- 
ductivity benefits  choppers,  skldders,  cutters, 
truckers,  and  the  mills  In  the  form  of  higher 
earnings;  and  it  benefits  consumers  of  paper 
and  wood  products  through  lower  prices. 

The  woods  is  one  place  where,  by  dint  of 
hard  work,  good  Judgment  and  luck  a  person 
can  raise  himself  from  the  lowest  class  of 
society.  If  that  be  where  he  began,  to  the 
middle  class  or  higher,  and  he  can  be  inde- 
pendent while  doing  It.  Most  skldders,  truck- 
ers, and  wood  dealers  began  their  careers  as 
choppers  or  cutters.  Horatio  Alger  stories  are 
still  commonplace  In  the  woods  business. 

Some  woodsmen  prize  their  independence 
and  their  free  time  more  than  they  do  the 
money  they  could  make.  Contracting  enables 
them  to  work  whenever  they  want  to  and  to 
have  as  much  free  time  as  they  want.  No 
employer  would  tolerate  as  much  independ- 
ence In  his  employees  as  woodsmen  have. 

Now.  after  doing  business  this  way  for  as 
long  as  we  have  done  business  at  all,  we  find 
the  IRS  trying  to  call  some  contractors  "em- 
ployees" and  attach  them  to  some  other  con- 
tractor, whom  the  IRS  designates  "employer". 
Then  the  IRS  Imposes  all  of  the  duties  of 
employer  on  the  contractor  and  assesses  him 
for  the  back  taxes,  penalties  and  interest  on 
his  newly-designated  employee's  newly-desig- 
nated wages.  The  result  Is  an  assessment  that 
often  may  exceed  the  net  worth  of  the 
assessee.  Many  of  these  same  woodsmen  now 
being  audited  and  assessed  have  had  their 
tax  returns  audited  In  the  past  without  any 
IRS  comment  on  the  contractor  Issue. 

IRS  Commissioner  Jerome  Kurtz.  In  a 
speech  to  the  tax  section  of  the  American 
Bar  Association  on  August  6,  1977,  makes 
extravagant  estimates  of  the  rate  of  tax 
avoidance  among  self-employed  people.  This 
estimate  is  disputed  by  the  findings  of  the 
General  Accounting  Office  in  a  report  to  the 
Joint  Committee  on  Taxation  of  November  21. 
1977.  The  GAO  report  also  shows  that  these 
IRS  assessments  often  have  the  effect  of 
collecting  taxes  twice,  which  Congress  has 
not  authorized  the  IRS  to  do.  In  short,  it 
appears  that  the  IRS  is  destroying  the  la- 
centlve  and  independence  of  this  and  other 
Industries  because  the  IRS  finds  it  more 
convenient  to  collect  taxes  by  withholding, 
and  withholding  is  impossible  without  a 
wlthholder.  Do  the  people  serve  the  IRS,  or 
does  the  IRS  serve  the  people  ?« 


FOREIGN  INTELLIGENCE 
SURVEILLANCE 


HON.  J.  KENNETH  ROBINSON 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  ROBINSON.  Mr.  Speaker,  there 
has  been  understandable  concern  for  the 
adequate  protection  of  the  rights  of  citi- 
zens of  the  United  States  in  connection 
with  surveillance  activities  of  law-en- 
forcement and  intelligence-gathering 
agencies. 

This  concern  has  been  focused  partic- 
ularly on  electronic  surveillance. 


=  Robert  E.  Pike.  "Tall  Trees.  Tough  Men" 
(New  York:  W.  W.  Norton  &  Co..  1967)  p.  46. 
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There  is  awaiting  action  by  the  Hotise 
a  bill,  H.R.  7308,  entitled  the  Foreign 
Intelligence  Surveillance  Act  of  1978, 
reported  from  the  Permanent  Select 
Committee  on  Intelligence,  of  which  I 
am  a  member.  The  intent  of  this  bill  is  to 
insure  adequate  protection  of  citizens' 
constitutional  and  statutory  rights,  and 
to  insure,  as  well,  the  ability  of  legally 
designated  agencies  to  pursue  their  vital 
foreign  intelligence  and  counterintel- 
ligence missions. 

As  I  have  stated  previously,  I  have 
reservations  as  to  certain  mechanisms 
proposed  to  be  established  by  this  bill. 
While  well  intentioned,  they  would  in- 
hibit to  an  unwarranted  and  potentially 
dangerous  degree  the  capacity  to  monitor 
and  counteract  foreign  intelligence  ac- 
tivities in  the  United  States — specifically, 
such  activities  conducted  by  foreign  na- 
tionals, whether  attached  to  foreign 
embassies  or  otherwise  based  in  this 
country. 

The  structures  which  would  be  placed 
on  our  own  electronic  surveillance  ef- 
forts in  such  circumstances  are  extreme 
and  unprecedented. 

As  worthy  of  careful  consideration  in 
this  connection,  I  include,  under  leave 
to  extend  my  remarks,  an  open  letter  ad- 
dressing this  aspect  of  the  bill  over  the 
signature  of  Gen.  Richard  G.  Stilwell, 
U.S.A.  (Ret.),  president  of  the  Associa- 
tion of  Former  Intelligence  OCBcers,  as 
follows : 
An  Open  Letter  on  HR  7308.  the  Proposed 

Foreign    Intelligence    Surveillance    Act 

OP   1978 

This  bin  Is  Vigorously  opposed  by  this  As- 
sociation of  former  intelligence  officers,  who 
have  banded  together  to  Eissure  the  profes- 
sionalism of  intelligence.  We  believe  that  ade- 
quate and  effective  intelligence  Is  truly  our 
first  line  of  defense  in  a  troubled  world. 

We  find  HR  7308  racing  to  a  vote  on  the 
House  floor  flying  under  the  false  banner  of 
"protecting  the  rights  of  American  citi- 
zens"— but  the  bill  goes  much  further  by  pre- 
scribing the  standards  and  procedures  for 
electronic  surveillance  of  foreign  govern- 
ments and  their  agents.  To  this  extent,  the 
bin  should  be  known  as  "Act  to  Convey 
Fourth  Amendment  Rights  on  the  Soviet 
Embassy  and  All  KGB  Officers  In  the  United 
States  and  All  Other  Foreigners."  Further- 
more, the  bin : 

Solves  no  known  problems  and  corrects  no 
known  abuses. 

Diminishes  the  effectiveness  of  Intelligence. 

Creates  substantial  new  security  hazards. 

Does  not  establish  new  safeguards  for  the 
rights  of  Americans. 

Injects  the  Judiciary  into  foreign  intel- 
ligence in  a  manner  Inconsistent  with  the 
Constitution  as  Interpreted  by  the  Judiciary 
for  over  a  hundred  years. 

B^tablishes  a  special  court  which  is  un- 
constitutional. 

Requires  a  Judicial  warrant  be  based  on  a 
criminal  standard  when  the  purpose  is  to 
collect  foreign  intelligence. 

There  are  no  Justifiable  reasons  to  inhibit 
the  ability  of  our  Intelligence  agencies  from 
collecting  foreign  Intelligence  from  foreign 
governments  and  their  agents  who  are  aliens. 
The  Judiciary  constitutionally  has  no  role  in 
this  process!  It  is  absurd  to  grant  a  Judge  the 
power  to  approve  surveillance  of  Embassy  X 
and  the  power  to  deny  as  to  Embassy  Y.  The 
privacy  and  rights  of  Americans  simply  are 
not  Involved.  There  have  been  no  problems 
or  abvises  In  the  surveillance  of  foreign  gov- 
ernments or  their  foreign  agents.  Why  try 
to  solve  a  non-existent  problem? 

Insertion  of  the  Judiciary  into  this  most 
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sensitive  area  poses  serious  security  rlaka.  The 
mere  access  by  clerks,  bailiffs,  and  stenog- 
raphers creates  security  hazards.  The 
Courts:  themselves  have  stated  tbey  are  lU- 
equlpped  and  trained  to  deal  with  these 
sensitive  foreign  Intelligence  matters.  A 
special  court  to  make  secret  decisions  with 
secret  app>eals  Is  a  disservice  to  our  legal  sys- 
tem and  violative  of  the  Constitution. 

As  we  understand  It.  various  floor  amend- 
ments will  be  offered  to  correct  the  serlouB 
defects  nsted  above.  But  perhaps  a  wiser 
course  would  be  consideration  of  this  sub- 
ject in  the  context  of  S.  2525,  the  over-aU 
intelligence  bill  which  has  been  the  subject 
of  hearings  in  the  Senate  this  year.  Intel- 
ligence Is  a  complicated  and  Important  sub- 
ject and  all  of  Its  facets  should  be  viewed  as 
parts  of  the  whole. 

To  us.  It  is  Incredible  that  tbe  Congress 
and  the  Executive  should  be  Joining  bands  to 
strip  the  President  of  constitutional  preroga- 
tives in  pursuit  of  no  known  constructive 
purpose  and  at  the  price  of  reduced  effective- 
ness of  intelligence.  This  bill  In  Its  present 
form  is  a  serious  mistake  and  we  adamantly 
oppose  It. 9 


ARROYO    GRANDE.   CALIF..    SHOWS 
APPRECIATION  FOR  TOM  BUTCH 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFOKinA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  August  1,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  too 
often  it  takes  a  sad  event  to  make  peo- 
ple realize  how  much  they  have  appreci- 
ated the  dedication  and  service  of  an 
individual.  However,  the  entire  popula- 
tion of  the  city  of  Arroyo  Grande,  Calif., 
has  decided  to  make  a  happy  event  of  the 
15th  anniversary  of  its  first  and  only 
city  administrator.  Thomas  M.  Butch. 
The  citizens  of  Arroyo  Grande  will  stop 
today.  August  1.  1978.  and  with  heart- 
felt "thanks"  they  will  show  their  ap- 
preciation to  Tom  Butch  for  the  service 
he  has  given  to  their  city.  August  1.  1963, 
is  when  that  service  began. 

From  that  time  on  Tom  has  shown 
professionalism  and  eflScient  manage- 
ment and  Arroyo  Grande  has  grown  and 
prospered  because  of  it.  He  has  been 
actively  involved  in  such  vital  projects 
as  the  building  of  Lopez  Dam  and  water 
treatment  plant;  a  new  police  station; 
new  community  center;  a  parks  and  rec- 
reation commission:  parking  and  traffic 
commission;  development  of  under- 
ground utilities  and  many,  many  others. 
During  this  time  also.  Tom  has  assem- 
bled a  highly  professional  staff  and  has 
kept  the  city  in  a  healthy  financial  po- 
sition, no  small  task  today. 

Even  with  all  this,  Tom  Butch  has 
found  time  to  be  active  in  civic  organi- 
zations and  affairs  and  helped  create 
"Youth  in  Government  Day." 

The  present  mayor,  Mark  Millis.  prob- 
ably summed  it  up  best  with  his  state- 
ment. "One  of  the  main  reasons  Arroyo 
Grauide  is  such  a  fine  city  today  is  be- 
cause of  Tom  Butch." 

Because  of  this  long  and  dedicated 
service,  the  city  of  Arroyo  Grande  is 
saying  "thank  you."  I  believe  it  is  ap- 
propriate today.  August  1,  1978,  that  I 
ask  the  Members  of  the  House  to  join 
with  me.  his  wife  Joan,  their  daughters 
Diane,  Suzanne,  and  Janice,  and  the 
grateful  citizens  of  an  American  city. 
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Arroyo  Grande,  Calif.,  in  extending  con- 
gratulations and  best  wishes  for  con- 
tinued happiness  and  success  to  Tom 
Butch.* 


LOW  FARES  INCREASE  PROFITS  FOR 
AIRLINES 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  in  the  next  few  weeks  the  House 
will  be  considering  H.R.  12611,  an  airline 
regulatory  reform  bill  reported  by  the 
Public  Works  and  Transportation  Com- 
mittee. This  legislation  will  increase 
competition  between  airlines  and  insure 
that  they  have  incentives  to  continue 
offering  the  low-fare  service  which  in 
recent  months  has  lead  to  new  records 
in  travel  by  airline  passengers  and  in 
profits  for  the  airlines. 

This  important  legislation  is  supported 
by  a  number  of  associations  represent- 
ing State  and  local  governments.  Today 
I  am  placing  in  the  Record  a  letter  from 
the  National  Governors'  Association  set- 
ting forth  the  reasons  for  that  organiza- 
tion's support  of  regulatory  reform. 
The  letter  follows: 

National  Governors'  Association, 

April  28, 1978. 
Hon.  Harold  T.  Johnson. 
Chairman,  Committee  on  Public  Works  and 
Transportation,    House    of    Representa- 
tives,  Raybum   House    Office    Building, 
Washington,  D.C. 
Dear  Mr.  Chairman  :  We  are  writing  on  be- 
half of  the  nation's  governors  to  express  our 
support  for  expeditious  House  action  on  air- 
line  regulatory   reform.    The    overwhelming 
Senate  vote  In  favor  of  reform  has  provided 
the  momentum  and  signaled  the  desire  to 
push  this  Issue  to  a  successful  conclusion 
during  the  current  session  of  Congress. 

Twice  In  the  last  year  the  National  Gov- 
ernors' Association  has  voted  strongly  In 
support  of  airline  regulatory  reform.  The  re- 
cently passed  Senate  bUl  Is  generally  in  con- 
sonance with  policy  positions  adopted  by  the 
governors. 

As  you  no  doubt  know,  179  smaU  com- 
munities have  lost  air  service  during  the 
last  12  years.  For  this  reason,  we  support 
revision  of  the  system  of  airline  subsidies  as 
a  means  of  restoring  and  protecting  this 
vital  transportation  link  for  smaller  com- 
munities. Swift  action  on  the  issue  of  regula- 
tory reform  will  allow  airlines  to  make  Im- 
portant investment  decisions  for  new  equip- 
ment and  facilities.  It  also  will  allow  our 
airport  system  to  expand  to  meet  the  needs 
of  the  times. 

After  having  followed  the  three-year  de- 
bate on  airline  regulatory  reform  closely,  the 
National  Governors'  Association  and  the  Na- 
tional Association  of  State  Aviation  Officials 
have  testified  in  support  of  major  reform 
proposals.  We  are  convinced  that  the  con- 
cepts of  reform  as  embodied  in  Senate  2493 
and  In  the  National  Governors'  Association's 
resolution  of  February  28,  1978  on  airline 
regulatory  reform  will  materially  benefit  our 
citizens  and  our  economy. 

The  nation's  governors  know  of  and  are 
grateful  for  the  many  hours  of  study  and 
deliberation  that  your  Committee  has  de- 
voted to  this  subject  of  major  Importance 
to  the  nation.  We  are  confident  that  these 
extensive  efforts  will  lead  to  additional  im- 
provements and  pragmatic  solutions  to  the 
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regulatory    problems    that    have    hindered 
progress  m  this  Held  of  transportation. 

As  governors,  we  have  responsibility  for 
the  planning  and  development  of  compre- 
hensive state  transportation  systems,  of 
which  air  transportation  Is  a  vital  part.  Any 
uncertainty  over  the  future  of  airline  regu- 
latory reform  hinders  comprehensive  plan- 
ning, results  in  unneeded  additional  costs  to 
the  consumer  and  the  airline  industry,  and 
further  exacerbates  the  problem  of  loss  ot 
air  service   by  smaller   communities. 

We  hope  the  House  acts  quickly.  We  are 
pleased   to  provide  any  assistance  or   infor- 
mation to  the  Committee  as  it  considers  this 
Important  legislation. 
Sincerely. 

WILLMM     G.      MiLLIKEN. 

Chairman. 
Richard  A.  Snelling, 
Chairman.  Subcommittee  on  Aviation.% 
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TIME   TO   CHANGE    ATTITUDES   ON 
MARIHUANA? 

HON.  LESTER  L.  WOLFF 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  1.  1978 
•  Mr.  WOLFF.  Mr.  Speaker.  I  wish  to 
bring  to  the  attprtion  of  my  colleagues 
an  excellent  article  reprinted  from  Pa- 
tient Care  entitled:  "Time  To  Change 
Attitudes  on  Marihuana?"  The  question 
was  initiated  for  the  express  purpose  of 
bringing  primary  physicians  ud  to  date 
on  both  clinical  and  scientific  approaches 
to  understanding  the  effects  of  mari- 
huana on  behavior  and  physiology.  I 
commend  the  reading  of  the  article  to  my 
colleagues: 

[Reprinted  from  Patient  Care,  Apr.  30.  1978] 
Time  To  Change  Attitudes  on  Marihuana? 

I  Note.— Reproduced  with  permission 
Copyright  1978,  Patient  Care  Publications 
Inc.,  Darlen.  Cona.  All  rights  reserved) 

PARTICIPANTS    IN    THE    DISCUSSION 

Robert  G  Heath,  M.D.,  Professor  and 
chairman,  department  of  psvchiatrv  and  neu- 
rology. Tulane  University  School  of  Medicine: 
U.S.  representative.  International  Symposium 
on  the  Biological  and  Clinical  Aspects  of  the 
Central  Nervous  System. 

Andrew  I.  Malcolm.  M.D..  Psychiatrist.  To- 
ronto, Canada;  formerly  associated  with  the 
Addiction  Research   Foundation  of  Ontario. 

David  H.  Pswelson.  M.D..  Psychiatrist 
Berkeley.  Calif;  former  (1960-72)  consult- 
ing psychiatrist,  student  health  service.  Uni- 
versity of  California.  Berkeley;  former  chief, 
department  of  psychiatry.  University  of  Cali- 
fornia Berkeley;  New  Bridge  Foundation 
Drug   Rehabilitation   Center.   Berkeley. 

James  E.  Reeves,  M.D..  Moderator;  family 
physician.  San  Diego;  member.  Patient  Care 
Board  of  Editors, 

Bruce  W.  Frazer,  Writer. 

DISCUSSION 

Moderator.  For  several  years  now.  since  the 
use  of  marihuana  has  become  commonolace 
and  the  use  of  hashish  at  least  common  in 
many  places,  were  been  seeing  the  term 
"amotlvatlonal  syndrome"  in  the  literature. 
Just  what  is  meaat  by  that  term? 

Malcolm.  Among  moderate  and  heavy 
users  of  cannabis,  we  have  repeatedly  noted 
a  loss  of  ambltlr-n,  of  drive,  of  the  desire  to 
do  things.  They  tend  to  live  for  the  moment- 
right  here,  right  now— and  they  seem  not 
to  care  very  much  about  the  consequences 
of  their  actions.  They  engage  in  magical 
thinking  and  tend  to  re'ect  many  of  the 
values  of  the  larger  society.  They  condemn 
competitiveness  aad  exhibit  no  aggressive- 
ness. 
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Moderator.  Isn't  attributing  these  effects 
to  marihuana  contrary  to  the  best  medical 
opinion  of  just  a  few  years  ago? 

Heath,  Yes,  I  suppose  so,  I  certainly  didn't 
believe  the  bad  tales  about  marihuana  until 
I  had  observed  heavy  users  for  a  long  time, 
PowELsoN.  Long  Clinical  observation  of 
cannabis  users  convinced  a  lot  of  us  to  change 
our  minds  and  to  s«ek  confirming  data  re- 
garding dangers  of  use. 

Frazer.  You  attribute  the  amotlvatlonal 
syndrome  to  moderate  and  heavy  users  of 
marihuana.  Dr.  Malcolm.  What  do  you  mean 
by  moderate  or  heavy  use? 

Malcolm.  I  go  along  with  the  definition 
given  by  the  National  Commission  on  Mari- 
huana relative  to  the  frequency  of  use  of 
marihuana:  "Intermittent  users  employ  the 
drug  from  twice  a  month  to  once  a  week  to 
daily;  heavy  (chronic)  users,  once  to  several 
times  daily." 

Moderator.  How  does  this  compare  with 
your  experience.  Dr.  Heath? 

Heath.  As  a  clinioian.  I  have  repeatedly 
observed  these  same  phenomena,  partic- 
ularly among  late  adolescents  and  young 
adults  who  use  marihuana  once  a  week  or 
more.  I've  noted,  in  addition,  that  these  users 
seem  to  need  ampllflcfttion  of  incoming  sens- 
ory stimuli.  They  like  to  listen  to  very  loud 
music,  to  observe  brilliant  fiashlng  lights, 
and  so  forth. 

PowELsoN.  I  first  took  note  of  these  prob- 
lems In  the  late  1960's.  while  working  with 
youngsters  who  were  drying  to  make  a  come- 
back in  school  after  having  dropped  out.  (At 
that  time  I  held  a  tolerant  attitude  toward 
marihuana.)  It's  not  Just  a  question  of  lack 
of  motivation;  many  of  them  seemed  unable 
to  deal  with  reality.  Those  youngsters  Just 
could  not  function. 

Frazer.  Dr.  Heath,  can  you  explain  this 
phenomenon  from  a  rjeurologic  standpoint? 

Heath.  There  is  evidance  from  clinical  ob- 
servations to  suggest  that  the  need  for  extra 
.stimulation  may  well  result  from  impaired 
physiologic  activity  in  the  brain,  where  the 
neural  pathways  for  emotion  are  directly 
linked  with  those  involved  in  sensory  per- 
ception. There's  no  question  that  the  use  of 
these  agents  affects  emotion  and  perception. 
Moderator.  In  repetitive  users  of  mari- 
huana, are  there  noticeable  changes  in  sex- 
ual performance? 

POWELSON,  It's  difficult  to  say.  Most  users 
report  that  sensuality  and  sexual  pleasure 
are  initially  heightened  by  marihuana.  How- 
ever, it  may  be  mixed  up  with  ideology;  it 
may  be  due  to  a  lowering  of  Inhibitions  that 
goes  along  with  the  use  of  "sensual"  drugs. 

Frazer.  Is  there  an  eventual  diminution 
of  sexual  drive? 

POWELSON.  Oh,  yes.  definitely.  After  2-3 
years  of  use.  there  is  a  loss  of  interest  in  sex 
and  a  loss  of  satisfaction  in  it.  With  many 
users  of  marihuana  and  hashish,  the  effect 
is  the  same  as  from  the  use  of  opiates:  There 
Is  an  eventual  total  loss  of  libido. 

Heath.  I  agree  th»t  there  is  a  certain 
r.ovelty  in  the  sexual  experience  with  the 
early  use  of  marihuana.  After  all.  this  drug 
does  alter  visual,  auditory,  and  tactile  per- 
ception. But  as  use  continues,  the  person 
becomes  so  preoccupied  with  his  Internal 
shifts  in  attention  that  he  becomes  less  and 
less  interested  in  sex. 

Frazer.  Dr.  Heath,  is  there  evidence  of 
brain  deterioration  corresponding  to  clinical 
changes? 

Heath.  We  have  conducted  extensive  ex- 
periments with  rhesus  monkeys  to  deter- 
mine if  brain  damag*  that  would  account 
for  the  clinical  changes  we  see  in  humans 
does  result  from  the  use  of  marihuana.  I 
can  say  unequivocally  that  significant 
changes,  which  are  permanent,  do  occur. 
Moderator.  Why  were  monkeys  used? 
Heath.  We  used  subhuman  primates  be- 
cause their  brains  resemble  the  human 
brain.  We  could  not  curry  out  with  humans 
the  intricate  control  studies  that  would 
give  us  solid  data.  For  a  while,  it  seemed 
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that  every  report  that  came  into  the  medical 
literature  offering  proof  that  there  were 
changes  in  human  brain  function  and  be- 
havior as  a  consequence  of  the  use  of  mari- 
huana was  challenged  with  allegations  that 
other  agents.  In  addition  to  marihuana,  had 
been  used  or  that  the  subjects  might  have 
shown  signs  of  pathologic  damage  even  if 
they  had  not  used  marihuana. 

Moderator.  As  I  recall,  there  were  some 
questions  about  the  high  dose  levels  you 
used.  Can  you  comment  on  this? 

Heath.  Yes.  There  were  misunderstand- 
ings in  this  respect,  but  we  have  supplied 
data  showing  that  our  moderately  dosed 
animals  received  only  5.5  mg  of  delta-9-tetra- 
hydrocannablnol  (THC)  per  month  per  kilo- 
gram of  body  weight,  a  level  that  corresponds 
to  human  consumption  of  about  one  mar- 
ihuana cigarette  per  day.  We  also  injected 
THC  intravenously,  and  the  blood  levels  we 
built  up  by  this  method  were  essentially  the 
same  as  the  blood  levels  in  humans  who  use 
marihuana  moderately  to  heavily. 

Frazer.  Dr.  Heath,  your  study  stressed  the 
Importance  of  planting  electrodes  deep  in 
the  brain.  Why  is  this? 

Heath.  The  scalp  electroencephalograms 
did  not  allow  us  to  detect  changes  at  deep 
brain  sites  such  as  the  septal  region,  amyg- 
dala, hippocampus,  and  in  the  hypothalamus 
or  midbrain,  where  major  changes  occur 
with  altered  emotion  and  thought.  We 
planted  electrodes  deep  in  the  brain  of  the 
animals  so  that  we  could  closely  monitor 
changes  in  the  brain  function  at  the  sites. 

Moderator.  Specifically,  what  changes  were 
noted? 

Health.  In  one  group  of  animals,  we  main- 
tained moderate  levels  of  THC  (administered 
by  smokine  and  by  intravencur,  injection) 
for  six  months.  After  three  months,  we  found 
'n  them  significant  changes  in  the  septal 
-egion.  hippocampus,  hypothalamus,  and 
midbrain,  which  are  associated  with  emo- 
tional behavior,  particularly  pleasure  and 
;Tiotlvatlon.  We  observed  the  animals  for  an 
additlcnal  six  months  after  they  were  totally 
free  from  exposure  to  THC.  and  the  reported 
changes  remained.  We  sacrificed  the  animals 
and  did  histopathologic  studies  by  electron 
.Tiicroscopy.  which  showed  changes  in  the 
>^ynapse  ana  in  the  viscid  substance  (the 
rough  endoplasmic  rpticulumi   m  the  cells. 

POWELSON  That  substantiates  what  I  have 
felt  for  a  number  of  years:  that  there  are — ■ 
•here  have  to  be — patholopic  changes  in  the 
areas  of  the  brain  that  have  to  do  with 
pleasure  I've  aiso  observed,  as  have  many 
others  that  after  sustained  use  of  m.arihuana 
these  changes  .-^eem  to  be  reversed  very  slow-. 
!y— if  indeed   they  are   reversible  at   all. 

Moderator  Dr.  Malcolm,  what  has  been 
your  experience? 

Malcolm.  I.  too.  "r.ave  been  strongly  im- 
pres.sed  by  Dr  Heath's  studies.  I  have  ob- 
served what  would  appear  to  be  signs  of  or- 
gaiiicity  in  people  who  have  used  marihuana 
fairlv  heavily  for  several  years.  Dr  Health 
revealed  a  really  striking  pattern  from  im- 
planting electrodes  deep  in  the  brain,  where- 
as other  students  of  the  subject  reported 
.absolutely  no  superficial  changes  on  scalp 
electroencephalograms.  And  yet  we  know  it'.<! 
in  t'lic  hypothalamus  and  in  the  midbrain. 
the  limbic  system  of  the  brain,  that  major 
etTects  are  taking  place  The  changes  he  has 
noted  would  account  for  the  changes  in  per- 
ception and  the  short  attention  span  we  see 
in  long-term  users  we  have  studied. 

Moderator.  Does  the  panel  feel  that  people 
who  smoke  marihuana  are  rendered  more 
susceptible  to  other  illusionogenic  drugs? 

Malcolm  This  is  very  much  my  clinical 
impression.  It's  in  line  with  a  number  of 
more  potent  drugs  related  to  it  in  terms  of 
effect.  A  significant  number  of  people  who 
try  marihuana  go  on  to  LSD  or  parachloro- 
phenate  (PCP).  As  the  Secretary  of  Health, 
Education,  and  Welfare  reported  in  1974, 
"Marihuana  users,  as  compared  to  nonusers. 
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are  more  likely  to  tise.  or  have  used,  botn 
licit  and  illicit  psychoactive  drugs." 

The  more  heavily  a,  user  smokes  mari- 
huana, the  greater  the  probability  he  has 
used  or  will  use  other  drugs.  That's  my  ex- 
perience, and  it's  the  experience  of  most 
clinicians  I  know. 

POWELSON.  I  agree. 

Heath.  As  a  matter  of  fact,  the  National 
Institute  on  Drug  Abuse  recently  issued 
brochures  referring  to  marihuana  as  one  of 
the  "gateway"  drugs.  The  use  of  marihuana 
can  become  a  stepping  stone  to  other  drugs, 
for  rather  simple  reasons:  Use  of  pleasure- 
inducing  agents  tends  to  lead  to  increased 
desire  for  the  'pleasure"  derived.  This  leads  to 
increased  use  and.  often,  increased  dosages. 

Marihuana  doesn't  supply  the  brain  with 
the  fundamental  chemicals  that  produce 
pleasure,  but  it  stimulates  other  chemicals 
in  the  brain  that  do  so  in  turn.  And  with  pro- 
tracted stimulation,  these  other  chemicals 
are  used  up  or  lose  their  strength.  So,  to 
maintain  the  "pleasure  "  feeling,  the  system 
needs  to  be  stimulated  more  strongly.  This 
can  lead  to  the  selection  of  something 
stronger  to  do  the  Job.  It's  a  vicious  cycle. 

Frazer.  Is  it  correct  to  infer,  then,  that 
marihuana  is  habituating? 

Heath.  I  think  it  is.  Certainly  depend- 
ency occurs. 

PowELsoN.  I  think  tolerance  occurs,  as 
well. 

Heath  From  a  clinical  viewpoint,  toler- 
ance indeed  occurs,  but  I  think  the  tolerance 
is  the  result  of  the  depletion  of  one's  en- 
dogenous transmitter  of  chemicals. 

POWELSON.  And  yet.  it's  often  said  by  the 
National  Organization  for  the  Reform  oi 
-Marihuana  Laws  that  there  is  no  evidence 
of  habituation  or  tolerance! 

Moderator.  Several  of  the  physicians  as- 
sociated with  efforts  to  legalize  marihuana 
have  said  they  don't  believe  it  causes  addic- 
tion or  physical  deterioration.  Would  some- 
one like  to  comment  en  this? 

Malcolm.  One  of  *he  great  virtues  of  mari- 
huana, in  the  opinion  cf  its  proponents,  is 
'hat  you  can  smoke  progressively  less  of  it 
and  continue  to  get  a  similar  effect  They 
feel  that  the  drug's  tendency  to  be  stored  in 
oody  tissues  for  many  hcurs,  or  even  several 
days,  accounts  for  reverse  tolerance:  You 
can  smoke  less  and  still  get  stoned. 

Moderator.  Is  there  anv  validity  in  that 
view? 

Malcolm.  Lets  cf  other  students  of  .he 
subject  have  shown  that  the  drug  behaves 
.■similarly  to  most  drugs,  and  that  real  toler- 
ance actually  occurs.  Psychic  nabituation  un- 
doubtedly occurs;  that  always  happens 
•A'henever  a  person  repeats  an  experience  he 
regards  as  enjoyable.  Recalling  that  effect 
when  he  is  free  of  the  drug,  he  repeats  it. 
That's  psychological  dependence — a  very  im- 
portant element  in  the  addictive  process. 

Moderator.  Dr.  Heath,  do  you  feel  that 
marihuana  is  more  dangerous  than  alcohol? 

Heath.  That's  a  tough  question  to  answer. 
There  is  not  yet  enough  completely  objective 
data  comparing  the  effects  of  these  two 
agents.  It  has  been  my  experience,  based  on 
objective  findings  in  our  laboratory,  that 
marihuana  is  prooably  more  potentially 
damaging  to  the  brain  than  alcohol,  and  po- 
tentially more  damaging  to  health  Neither 
drug,  of  course,  is  to  be  recommended,  be- 
cause both  are  potentially  damaging.  But 
marihuana,  because  of  the  high  solubility 
quotient  of  its  active  Ingredients,  has  a  pred- 
ilection not  only  for  getting  Into  the  brain 
more  rapidly  but  fcr  remaining  in  the  brain 
.much  longer  than  alcohol.  It  has  a  more  pro- 
found effect  on  brain  function  as  a  result. 
We  made  comparative  short-term  studies  in 
which  we  gave  some  animals  marihuana  and 
some  alcohol;  marihuana  appeared  to  affect 
brain  function,  and  possibly  brain  structure, 
to  a  greater  extent  than  alcohol. 
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Frazer.  Quite  a  point  has  been  made  of  the 
fact  that  alcohol  U  water  soluble  while  THC 
is  fat  soluble.  What  does  that  difference  Dor- 
tend? 

PowELsoN.  Alcohol  is  bumed  or  excreted 
rapidly.  Once  marihuana  is  taken  into  a  cell, 
it  lingers  on  and  on  Professor  W.  D.  M.  Paton 
of  Oxford,  one  of  the  world's  most  respected 
pharmacologists,  says  of  marihuana:  "it  haa 
an  Octanol  water  partition  coefficient  of 
about  6.000:1.  over  10.000  times  that  of  alco- 
hol. Corresponding  to  this  Is  a  low  solublUty 
in  water  Its  fat  solubility  is  greater  than 
that  of  industrial  solvents  and  is  exceeded 
only  by  substances  like  DDT."  • 

The  half-life  of  marihuana  Is  about  five 
days.  If  you  only  smoke  once  a  week,  you're 
constantly  adding  to  the  increments  in  the 
brain  and  wherever  there  is  fat  In  the  rest 
of  the  body.  And.  of  course,  there  Is  fat  In  all 
cell  membranes. 

Heath  That's  an  accurate  statement.  How- 
ever, the  solubility  difference,  or  partition 
coefficient,  between  THC  and  alcohol  is  vast; 
THC  is  actually  around  5.000-50.000  times 
more  soluble  in  fat  than  is  alcohol.  Of  course, 
the  cells  that  are  highest  in  fat  content  are 
in  the  brain  and  gonads,  so  this  is,  of  course, 
where  THC  is  absorbed  and  where  it's  re- 
tained, and  it  docs  affect  the  functioning 
principally  of  these  two  organs. 

Frazer.  What  does  the  panel  feel  about 
marihuana's  classification  as  a  "soft"  drug? 

Malcolm.  Use  of  the  adjective  "soft" 
Ti-ith  respect  to  marihuana  has  annoyed  me 
for  many,  many  years  In  our  society,  we  un- 
derstand 'scft "  is  benign.  Because  "soft" 
drinks  contain  no  alcchol.  we  say  they  are 
harmless,  -vhereas  "hard"  liquor  may  pos- 
sibly be  dangerous  to  health.  With  the  accu- 
mulation over  the  past  few  years  of  the 
psychological,  social,  and  physical  evidence 
cf  marihuanas  potential  harm,  it  seems  ab- 
solutely shocking  to  use  "soft"  with  respect 
to  marihuana. 

PowLESON  A  correlative  point  is  that 
marihuana  itself  is  very  beguiling.  The  first 
time  you  use  it.  there  may  be  no  effect  at  all: 
the  Srst,  few  times,  the  effects  often  feel  and 
seem  benign  In  contrast  to  "speed,  "  for  in- 
stance, which  really  hits  with  a  joU.  or  LSD. 
..hich  "sends  you  on  a  trip."  marihuana  is 
relatively  benign  But  by  the  time  you've 
a.ccumulated  enough  THC  in  your  brain  to 
really  have  the  marihuana  experience,  you  ve 
aiso  impaired  vour  ability  to  Judge  it  effec- 
'ively  Its  a  downward  spiral.  Marihuana 
may  well  be  the  most  dangerous  drug,  pre- 
cisely because  of  the  combination  of  the  so- 
cial attitude  that  it  is  "soft"  and  its  tisual 
ea.sy  introduction  or  induction. 

Moderator.  Is  smoking  marihuana  in 
ract  more  harmful  to  the  lungs  than  smok- 
ing tobacco? 

PowELSON.  Yes.  There  is  good  evidence 
of  that.  The  Leuchtenbergers  in  Switzerland 
used  tissue  cultures  to  show  that  smoke  from 
.-.larihuana  cigarettes  is  more  carcinogenic 
than  tobacco  cigarette  smoke.  And,  the  way 
marihuana  is  smoked  makes  it  much  more 
dangerous-  It  is  inhaled  and  held  in  the 
lungs,  so  It  is  forced  into  the  alveoli,  where 
carbon  particles  in  the  smoke  tend  to  re- 
main, .Mso.  a  recent  study  shows  early 
changes  in  bronchial  sputa  that  are  precan- 
cerous in  appearance.  We  probably  won't 
know  the  effect  en  bronchial  cancer  for  some 
time,  because  we  have  only  been  using  It  In 
heavy  doses  in  this  country  for  about  10 
years.  But  I  am  sure  it  will  show  up  in  sta- 
tistics 

Frazer.  Do  any  of  you  feel  that  the 
effects  of  marihuana  are  making  It  relatively 


•  U.S..  Congress.  Senate.  Subcommittee  on 
Marihuana-Hashish  Epidemic  and  Its  Impact 
on  U.S.  Security.  Hearings  before  the  Sub- 
committee of  the  Committee  on  the  Judici- 
ary, U.S.  Senate,  1974. 
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more  difficult  to  diagnose  psychological  Ill- 
ness, schizophrenia,  or  other  types  of  men- 
tal Illness? 

Heath.  I  don't  know  that  marihuana 
masks  psychological  abnormality  or  neces- 
sarily makes  it  more  difficult  to  diagnose 
schizophrenia,  but  I  think  marihuana  very 
frequently  precipitates  acute  psychotic  re- 
action. 

PowELSON.  It's  creating  Its  own  illness. 
The  organic  signs  in  heavy  smokers  are  quite 
apparent  to  anyone  who's  used  to  making 
this  type  of  clinical  differentiation. 

Malcolm.  Marihuana  is  clearly  antlthera- 
peutlc.  For  someone  who  has  an  underlying 
schizophrenic  Illness,  continuous  use  of 
marihuana  certainly  isn't  going  to  assist  re- 
covery. In  my  opinion,  psychological  prob- 
lems would  be  perpetuated  and  further  com- 
pounded by  use  of  the  drug. 

PowELsoN.  Psychotherapy  In  any  ordinary 
sense  is  impossible  with  those  who  continue 
to  smoke  marihuana. 

Heath.  It's  impossible  to  carry  on  effectli  r 
therapy  when  you're  competing  with  mari- 
huana. 

Frazer.  Dr.  Heath,  in  cultures  where  mari- 
huana Is  used  regularly,  is  there  any  hard 
evidence  of  lasting  brain  damage? 

Heath.  I  know  of  no  studies  that  answer 
that  completely  objectively. 

PowELSON.  The  studies  of  M.  I.  Souelf  at 
the  University  of  Cairo,  although  purely 
psychological,  certainly  suggest  changes  In 
straight-line  correlation  with  the  amount 
of  marihuana  or  hashish  used. 

Malcolm.  To  me,  Souelf's  most  Important 
observation  w.'s  that  the  brightest  and  best- 
educated  people  showed  the  greatest  detri- 
ment from  using  hashish.  The  people  with 
the  least  education  and  the  least  native  in- 
telligence showed  the  least  effect. 

MoDFRATOR.  Quite  a  bit  has  been  said  in 
favor  of  using  marihuana  in  the  treatment 
of  glaucoma.  Would  anyone  like  to  comment  ■> 

Malcolm.  To  me  the  whole  approach  is 
fraudulent.  Other  preparations  Just  as  valu- 
able to  the  treatment  of  glaucoma  do  not 
bring  about  intoxication. 

Moderator.  Any  other  comments  regard- 
ing the  "therapeutic"  use  of  marihuana?  In 
Sin  Diego,  the  courts  Just  recently  author- 
ized the  use  of  marihuana  for  a  terminal 
cancer  patient. 

PcwELsoN.  Was  the  purpose  to  keep  him 
stoned  to  prevent  vomiting? 

Moderator.  Yes. 

Malcolm.  LSD  has  been  used  for  years  for 
that  purpose,  as  well. 

Heath.  One  of  the  reasons  marihuana  was 
Introduced  In  the  treatment  of  cancer  wis 
supposedly  to  relieve  nausea  and  vomiting, 
but  double-blind  studies  proved  it  was  no 
more  effective  in  relieving  nausea  and  vom- 
iting than  other  well-known  agents. 

Powelson.  There's  no  known  clinical  use 
for  marihuana  for  which  there  isn't  a  better 
drug  already  available. 

Heath.  That's  correct. 

Moderator.  What  therapy  does  the  panel 
recommened  for  the  patient  who  has  an 
overdose  reaction  to  marihuana? 

Malcolm.  This  "overdose"  could  be  highly 
relative.  With  marihuana,  overdose  In  the 
ordinary  sense  of  the  word  occurs  very,  very 
rarely;  the  blood  level  of  THC  can  go  ex- 
tremely high  without  being  lethal.  Some  peo- 
ple have  a  panic  reaction  to  a  relatively  small 
amount  of  marihuana.  This  could  be  regard- 
ed as  an  overdose  in  some  patients.  I  think 
one  of  the  diazeplne  tranquilizers  might  be 
appropriate  for  a  person  suffering  from  in- 
tense anxiety.  Marihuana  problems  lie  in 
areas  other  than  the  possibility  of  lethal 
overdose. 

Moderator.  In  California,  marihuana 
purchased  on  the  street  fairly  often  con- 
tains PCP,  which  users  call  angel  dust.  It 
often  triggers  psychosis.  Is  this  problem  oc- 
curring elsewhere? 

Hiath.  It's  a  major  problem  here  in  New 
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Orleans — I  have  on  my  floor  right  now  two 
patients  who  are  very  seriously  ill  with 
PCP  psychosis.  Users  in  this  area  are  lacing 
marihuana  with  PCP  and  with  cocaine.  It's 
markedly  potentiating  the  effects  and  intro- 
ducing disastrous  effects  on  behavior. 

Moderator.  What  about  your  area,  Dr. 
Powelson? 

Powelson.  In  Berkeley  they  use  PCP  and 
LSD,  sometimes  even  strychnine! 

Moderator.  In  Toronto? 

Malcolm.  In  Toronto,  there  is  a  good  deal 
of  evidence  now  that  various  things,  like 
phencyclldine — and  of  course,  LSD — are  be- 
ing added  to  marihuana.  Strychnine  has 
been  Identified  here,  too.  It's  an  insidious, 
dangerous  development. 

Moderator.  Dees  the  feeling  of  hopeless- 
ness that  many  clinicians  are  seeing  among 
students,  particularly  younger  students,  re- 
sult In  an  increased  use  of  marihuana? 

Powelson.  Hopelessness  Is  often  given  as 
a  reason  for  youngsters  using  the  drug,  but 
It  does  not  seem  to  me  to  be  a  valid  reason. 

Moderator.  Do  you  feel  that  the  increase 
in  leisure  time,  particularly  for  young  peo- 
ple, may  be  causing  an  Increase  in  the  uso 
of  marihuana? 

Malcolm.  That  seems  to  be  a  contradic- 
tion. First,  we  speak  of  hopelessness,  then 
go  immediately  to  one  of  the  most  remark- 
able developments  of  recent  times:  the  In- 
creased amount  of  leisure.  Hopelessness  and 
leisure  hardly  go  together.  There  have  been 
far  more  hopeless  periods  In  the  history  of 
our  society;  for  example,  the  Depression  of 
the  I930's  afflicted  a  great  many  people 
with  a  genuine  sense  of  ^opelessness.  There 
have  been  other  such  periods.  Including 
various  wars.  Compared  to  those  times, 
the  present  seems  a  rush  toward  pleasure. 
I  think  people  seek  pleasure  and  stimula- 
tion from  marihuana  not  because  they  feel 
hopeless,  but  because  they  simply  want  the 
pleasure  of  "a  high." 

Powelson.  I  em  very  suspicious  of  the 
soclologic  explanations!  The  Egyptians  have 
neither  wealth  nor  leisure,  and  they  have  a 
tremendous  hashish  problem. 

Moderator.  Is  the  comparatively  low  cost 
and  availability  of  marihuana  a  great  fac- 
tor, a  minor  factor,  or  no  factor  at  all? 

Powelson.  It's  certainly  a  major  factor. 
Marihuana  is  readily  available.  In  California 
or  almost  any  place  In  the  U.S.,  you  can  grow 
your  own.  In  fact,  there's  a  bill  before  our 
.state  legislature  now  that  would  make  it 
legal  to  grow  up  to  three  plants. 

Heath.  From  the  standpoint  of  a  neuro- 
phvFlologlst,  I'd  like  to  address  the  question 
of  the  effect  of  increased  use  of  drugs  and 
also  the  question  of  whether  the  use  of 
marihuana  leadfi  to  an  Increased  use  of 
stronger  pharmacologic  agents.  I  think  more 
leisure  plays  a  big  role  In  the  Inclination 
to  take  up  the  use  of  drugs.  Fatigue  after 
strong  physical  activity  sets  us  up  for  pleas- 
ure in  relaxation.  With  so  much  leisure  time, 
we're  not  expending  energy  in  healthy  phy- 
sical activity;  we're  getting  less  pleasure 
from  competitive  sports,  for  example,  than 
we  did  in  the  past.  We've  become  spectator 
sportsmen,  and.  as  a  consequence,  we  need 
to  simulate  the  feeling  of  exhilaration  in 
other  ways,  and  the  tendency  is  to  turn  to 
drugs  for  this. 

Moderator.  Are  the  social  effects  of  smok- 
ing marihuana  grossly  unpredictable  or 
reasonably  predictable? 

Malcolm.  They  vary  according  to  the 
milieu  In  which  the  person  smokes,  and  ac- 
cording to  what  the  Individual  perceives  as 
acceptable  behavior  for  his  particular 
group.  In  some  parts  of  the  world,  it  Is 
suggested  that  marihuana  may.  In  fact, 
facilitate  tl^e  expression  of  aggressive  or  dis- 
ruptive behavior.  However,  In  this  hemi- 
sphere, we  generally  accept  the  Idea  that  peo- 
ple become  more  detached,  more  passive  and 
quiet.  This  is  the  behavior  generally  seen.  I 
think  marihuana  lowers  inhibition  and  per- 
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mlts  a  person  to  express,  without  much 
restraint,  whatever  he  thinks  his  peers  will 
accept. 

Moderator.  What  Is  the  feeling  of  the  panel 
regarding  the  laws  against  marihuana?  Will 
they  be  relaxed,  enforced,  or  changed? 

Heath.  I  think  we  can  agree  that  legisla- 
tion should  be  enncted  to  deter  anything 
that  is  harmful.  However,  laws  that  make  it 
a  crime  to  possess  marihuana  haven't  mark- 
edly reduced  its  usage.  Other  legally  sup- 
ported steps,  perhaps  an  educational  cam- 
paign to  make  known  the  facts  about  this 
drug,  will  have  greater  effect.  I  can't  foresee 
legislation  that  will  deter  the  use  of  this 
harmful  agent,  but  I  think  a  head-on  clash 
over  whether  its  use  should  be  made  a  crim- 
inal act  really  tends  to  detract  from  the 
basic  issue. 

Malcolm.  A  very  Important  statement  can 
be  made  here;  People  have  set  up  a  kind  of 
balance  to  weigh  the  amount  of  damage 
caused  by  the  drug  Itself  against  the  damage 
caused  by  laws  designed  to  control  mari- 
huana use.  Many  fael  that  our  laws  are  too 
strict,  and  people  who  have  gone  out  of 
their  way  to  liberalize  the  law  have  tried 
concomitantly  to  show  that  the  drug  is 
benign.  It  seems  to  me  that  we  might  all 
agree  the  law  has  6een  too  heavy,  particu- 
larly with  respect  to  first  offenders,  or  people 
in  possession  of  small  amounts  of  mari- 
huana. However,  it  would  be  absolutely  mis- 
chievous to  give  the  impression  that  the 
drug  is  benign.  Wa  have  to  have  a  strong 
educational  campaign  to  show  that  the  drug 
is  dangerous,  even  as  we  reduce  the  power 
of  the  law  with  respect  to  first-time  users. 

Moderator.  Our  local  schools  tell  me  that 
they  would  like  to  have  suggestions  from 
people  like  you  regarding  training  programs, 
particularly  for  students,  medical  personnel, 
pclice.  and  parents.  Would  the  panel  give  a 
short  opinion  as  to  possible  ways  to  lessen 
the  marihuana  problem  in  this  way?  What 
could  the  family  doctor  do  In  this  regard? 

PowELsoN.  My  experience  is  that  parents, 
teachers,  and  certainly  police  officers  are 
really  anxious  to  hear  all  the  solid  evidence 
that's  available,  and  they  are  very  grateful 
and  often  surprised  when  it  is  presented. 
Wherever  I  talk,  I  ask  parents  and  kids  to 
come  together,  to  share  a  common  body  of 
knowledge  and  try  to  reach  a  mutual  under- 
standing of  the  facts.  I've  found  that  it  is 
really  quite  possible  to  achieve  understand- 
ing among  users  an4  nonusers.  Just  as  there 
can  be  understanding  among  drinkers  and 
ncndrlnkers.  The  early  training  programs 
that  came  from  state  and  federal  agencies 
were  of  little  practical  help.  The  ones  I  saw 
sounded  as  if  their  Intent  was  to  teach  kids 
the  language  of  dtug  usage  and  how  to 
apply  it.  I 

Moderator.  Any  piarls  to  pass  on  to  family 
doctors  who  have  to  deal  with  their  school 
boards  about  marihuana?  What  can  be  done? 

Malcolm.  We  must  depend  on  education, 
but  we  must  also  realize  that  the  person 
who  Is  habituated  to  marihuana  win  re- 
ject all  evidence  that  marihuana  is  harm- 
ful. We  still  have  to  reach  a  large  popula- 
tion that  hasn't  made  up  Its  mind  to  use 
marihuana,  and  I  think  that  education,  when 
it  is  put  Intelllgentty  and  sensibly,  can  be 
very  effective.  We  should  not  despair  Just 
because  the  news  media — and  a  lot  of  es- 
teemed people  In  all  walks  of  life— have  gone 
out  of  their  way  to  suggest  that  the  drug 
Is  benign  and  wonderful  and  worthy  of  lib- 
eration. There  is  good  material  to  hand  out, 
but  no  amount  can  substitute  for  formal 
and  informal  appearances  by  well-informed 
family  physicians. 

Moderator.  Dr.  Malcolm,  at  what  grade 
level  would  this  be  best? 

Malcolm.  It  seems  that  young  people  are 
being  exposed  to  marihuana  at  early  ages, 
but  I  wonder  whether  there  is  much  point 
In  talking  about  it  below  the  level  of  high 
school.  Unfortunately,  teachers  are  frequent 
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proponents  of  marihuana  use.  Talk  about 
marihuana  can  make  youngsters  curious  and 
excited  about  trying  It  before  they  really 
understand  the  significance  of  important 
statements  about  it.  Judgment  and  intelli- 
gence generally  come  into  play  when  kids 
are  a  bit  older.  So  I  would  say  high  school. 

Moderator.  Mr.  Frazer,  have  you  any  sug- 
gestions about  educational  or  training  pro- 
grams? 

Frazer.  The  American  Council  on  Mari- 
huana and  Other  Psychoactive  Drugs,  at  521 
Park  Avenue  In  New  York  City,  provides  some 
excellent  educational  material,  particularly 
the  booklet.  Marihuana  Today,  by  Dr.  George 
K.  Russell.  Council  membe.r  Gabriel  G.  Nahas. 
MD,  also  has  a  book,  ifeep  Off  the  Grass. 
that  is  excellent. 

Powelson.   I   often   recommend   it. 

Heath.  I  have  given  It  to  school  boards  and 
teachers. 

Frazer.  Dr.  Malcolm,  I've  heard  that  your 
book  Craving  for  the  High  Is  excellent,  but 
I  haven't  been  able  to  obtain  a  copy. 

Malcolm.  Well,  thanks.  It's  available  only 
in  Canada,  but  It  can  be  obtained  froi.. 
Simon  &  Schuster,  Canada,  Markham,  On- 
tario. 

Powelson.  Before  we  end,  I'd  like  to  add 
that  it  is  important  to  remember  that  leg- 
islation is  a  form  of  education,  and  that 
when  a  legislature  dlscrlmlnallzes  and.  in 
fact,  legalizes  marihuana,  It  also  makes  the 
very  powerful  educational  statement.  "Mari- 
huana is  not  a  very  bad  drug."  Once  this  hap- 
pens, it's  almost  impossible  to  reverse  lo- 
cal opinon.  We're  having  enough  trouble 
reversing  ourselves  on  cigarettes  and  liquor. 
We  should  think  long  and  hard  about  legal- 
ly making  marihuana  anything  but  a  harm- 
ful drug.« 


INDIVIDUAL      RETIREMENT      PLAN 
TECHNICAL  CHANGES  ACT  OF  1978 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  1,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am 
pleased  to  sponsor  H.R.  13619,  the  Indi- 
vidual Retirement  Plan  Technical 
Changes  Act  of  1978.  I  am  especially 
pleased  that  my  good  colleagues,  Sam 
Gibbons,  Dick  Gephardt,  Bill  Steiger 
and  Bill  Frenzel  and  I  have  been  abFe 
to  agree  on  the  importance  of  this  effort. 
I  appreciate  very  much  their  support  and 
leadership  in  the  IRA  program. 

In  November  1975,  my  subcommittee 
began  an  extensive  investigation  into 
the  progress  and  operations  of  the  new 
individual  retirement  plan  option  pro- 
vided for  in  the  Employee  Retirement 
Income  Security  Act  of  1974.  This  pro- 
gram was  a  new  step  for  the  Nation — an 
attempt  to  provide  incentive  and  oppor- 
tunity for  individuals  not  covered  in 
qualified  pension  plans  to  build  their 
own  retirement  savings. 

Full  participation  in  qualified  plans  is 
the  most  preferable  means  of  providing 
for  retirement.  And  this  is  something 
whicn  has  to  be  kept  in  mind  in  any  ac- 
tion in  the  individual  retirement  account 
field.  We  do  not  want  anything  we  do 
regarding  IRA's  to  hamper  the  long- 
term  growth  of  healthy  qualified  plans. 
On  the  other  hand,  as  with  any  new  pro- 
gram, there  is  some  adjustment  and 
some  displacement.  We  ought  not,  there- 
fore, criticize  IRA's  on  those  grounds 
alone. 
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Overall  I  think  the  IRA  program  has 
been  a  good  thing.  It  has  brought  a 
greater  awareness  of  retirement  sav- 
ing to  a  far  broader  population.  About 
2  million  persons  have  now  begun  a  re- 
tirement plan  that  they  might  not  other- 
wise have  had. 

At  the  same  time,  there  have  been 
problems.  Our  hearings  in  November  and 
a  goodly  portion  of  subsequent  hearings 
concentrated  on  the  fact  that  prospec- 
tive IRA  participants  were  not  being 
fully  informed  of  the  requirements  for 
participation  in  an  IRA,  of  the  conse- 
quences of  not  meeting  those  require- 
ments and  of  the  actual  rates  of  return 
on  some  IRA  products.  Although  there 
has  been  improvement,  there  is  still 
much  to  be  done  in  this  area.  The  IRA 
buyer's  best  guide  remains,  "Shop 
around".  There  also  are  information 
booklets  which  now  are  of  help  to  pro- 
spective IRA  participants.  The  Internal 
Revenue  Service  has  publication  590, 
which  explains  the  legal  requirements 
for  participation  in  an  IRA  and  the  con- 
sequences of  not  meeting  these  require- 
ments. The  Federal  Trade  Commission 
and  the  Pension  Benefit  Guarantee  Cor- 
poration both  have  consumer  guides  out 
on  how  to  shop  for  IRA  and  on  the  pit- 
falls to  avoid  in  various  IRA  mediums. 

The  legislation  I  am  sponsoring  goes 
beyond  these  measures  to  try  to  provide 
greater  equity  and  reasonableness  in  the 
IRA  law  itself.  In  the  course  of  our  hear- 
ings many  technical  matters  surfaced. 
These  include:  discrepancies  between 
the  contribution  deadline  for  IRA's  and 
for  other  similar  programs;  complicated 
and  restrictive  regulations  and  harsh 
penalties  for  even  the  most  inadvertent 
excess  contribution;  restrictive  partici- 
pation requirements  which  prohibited  a 
person  from  contributing  to  an  IRA  for 
an  entire  year  even  if  they  had  partici- 
pated in  a  qualified  plan  for  only  1 
day  of  that  year;  roadblocks  to  flexibility 
in  allowing  taxpayers  to  rollover  distri- 
butions from  a  qualified  plan  into  an 
IRA  and  in  changing  IRA  products;  ex- 
tremely harsh  penalties  for  failing  to 
take  sufiBcient  funds  out  of  the  IRA  in  a 
timely  basis  when  retirement  age  is 
reached  even  when  this  failure  was  not 
committed  in  an  abusive  manner;  un- 
necessary complications  in  reporting  on 
one's  IRA  to  the  Internal  Revenue  Serv- 
ice, and  problems  with  IRA  products 
which  require  fixed  and  regular  pay- 
ments regardless  of  the  person's  con- 
tinued eligibility  for  an  IRA. 

H.R.  13619  provides  solutions  for  these 
problems. 

Obviously  we  will  continue  to  explore 
these  and  other  alternatives  through 
hearings  on  this  measure.  In  so  doing,  we 
must.  I  think,  keep  foremost  in  our  minds 
the  need  to  keep  the  program  simple  as 
well  as  fair.  We  will  also  want  to  look  in 
particular  at  the  problem  of  IRA  prod- 
ucts which  require  fixed  and  regular  pay- 
ments over  a  long  period  of  time.  These 
products,  typically  an  endowment  or 
fixed  premium  annuity  contract,  reduce 
investor  flexibility,  face  the  investor  with 
severe  penalties  and  often  loss  of  much 
of  his  investment  should  he  become  in- 
eligible for  an  IRA,  or  should  the  amount 
he  is  allowed  to  contribute  be  reduced 
through  a  reduction  in  income,  and  re- 
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quire  complex  reporting  as  the  life  in- 
surance portions  of  the  contract,  are  not 
tax  deductible. 

H.R.  13619  would  require  any  future 
IRA  insurance  contract  to  provide  for 
flexible  premiums.  Taking  a  "real  world 
view,"  the  case  is  made,  however,  that 
this  style  of  contract  is  the  only  product 
by  which  many  lower  income  persons, 
who  may  put  aside  no  more  than  $200  to 
$300  a  year  in  their  IRA,  will  be  reached. 
Whatever  the  solution,  this  certainly  is 
an  issue  that  will  have  to  be  thought 
through  carefully  if  the  IRA  is  to  be 
made  attractive  to  this  group.  I  hope  the 
committee  will  approach  this  IRA  insur- 
ance problem  with  an  open  mind. 

The  committee  and  the  House  should 
move  speedily  on  this  legislation.  Many 
portions  of  it  redress  legitimate  griev- 
ances which  need  immediate  attention  if 
we  are  to  keep  the  situation  from  getting 
worse.  Other  portions  of  the  bill  seek  to 
make  the  program  stronger  and  more 
equitable.  After  reviewing  this  program 
for  3  years,  it  is  a  proper  time  to  act.» 


THE  SNAIL  DARTER 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1.  1978 

•  Mr.  DINGELL.  Mr.  Speaker,  those  of 
my  colleagues  who  have  attempted  to 
come  to  grips  with  what  the  critics  of 
the  Endangered  Species  Act  of  1973  con- 
sider to  be  the  "shortcomings"  of  the 
statute  are  discovering  there  has  been 
a  gross  exaggeration  of  the  "conflict" 
associated  with  the  implementation  of 
the  act.  The  case  of  the  Tellico  Dam  and 
the  snail  darter  is  a  prime  example. 
There  is  a  growing  realization  that  the 
Tellico  project  was  not  necessarily 
stopped  by  the  presence  of  an  "insignifi- 
cant" 3-inch  fish  but,  to  the  contrary, 
the  completion  of  a  questionable  project 
was  prohibited  from  extinguishing  a 
rather  important  link  in  the  biological 
chain  of  life. 

It  is,  indeed,  unfortunate  that  a  hasty 
reaction  by  the  press  pitted  a  rather 
"small"  looking  species  against  an  ap- 
parently "large"  TVA  project.  But,  I 
believe  that  the  printed  and  visual  media 
is  now  taking  a  much  closer  and  realistic 
look  at  the  actual  success  of  the  En- 
dangered Species  Act  and  more  import- 
antly at  the  profound  consequences  of 
species  extinction.  The  much  larger  is- 
sue of  whether  mankind  can  afford  to 
compromise  one  species  after  another 
at  the  expense  of  project  development 
is  now — and  right  so — being  seriously 
discussed.  I  therefore  insert  for  the 
Record  what  I  consider  to  be  a  respon- 
sible treatment  of  this  issue  by  a  news- 
paper in,  of  all  places,  an  urban  setting — 
Detroit,  Mich.  I  think  you  will  find  the 
following  article  from  the  July  26  issue 
of  the  Detroit  News  to  be  enlightening 
as  well  as  instructive. 

(Prom  the  Detroit  News,  July  26,  19781 

The  Snail  Darter  Has  a  Lesson  for  Us 
(By  J.  F.  terHorst) 

W^SHrNGTON. — ^It  Is  cleverly  said.  In  our 
competitive  world,  that  It  Is  not  how  we 
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play  the  game,  but  whether  we  win  or  lose. 
All  is  fair  in  love  or  war.  and  presumably  in 
business  and  politics.  Perhaps  that  accounts 
for  Congress'  grim  determination  to  save 
mankind  from  the  snail  darter. 

That  evil  little  minnow  dared  to  stand,  if 
that  is  a  permissible  word,  in  the  path  of 
progress.  It  stopped  the  Telllco  Dam.  But. 
apparently,  that  was  not  the  worst  of  the 
darter's  deed.  Its  unforgivable  act  was  in 
cunningly  avoiding  discovery  until  the  $119- 
mllllon  project  was  nearly  completed. 

The  U.S.  Supreme  Court  awarded  the  first 
match  to  the  darter.  Now  Congress  is  chang- 
ing the  Endangered  Species  Act  to  allow 
man  to  get  even.  The  Senate  already  has 
voted  94-3  against  the  darter  and  the  House 
win  certainly  wallop  It  again  in  coming  days. 
What  Congress  proposes  is  a  seven-member 
committee  of  federal  officials  to  referee  fu- 
ture standoffs  between  federal  projects  and 
endangered  species.  And  If  the  Impasse  can- 
not be  solved  by  arbitration,  then  federal 
projects  may  be  exempted  from  heeding  the 
law. 

This  amounts  to  more  than  a  mere  change 
In  the  rules  of  the  game.  It  practically 
amounts  to  decreeing  that  the  snail  darter 
never  will  win  another  contest  with  some- 
thing as  Important  and  as  costly  as  a  dam 
on  the  Little  Tennessee  River.  Ditto  for  the 
Pedicularts  Furbishiae  (Furbish 's  lousewort) , 
the  scraggly  but  rare  sapdraggon  that  had 
the  temerity  to  grow  In  the  path  of  a  $700- 
miUion  hydroelectric  project  in  Maine.  And 
ditto  for  almost  any  of  the  677  plants,  birds. 
animals  and  fish  or.  the  endangered  species 
list. 

What  Congress  ignores  in  its  hasty  rush 
to  amend  the  1973  act  is  that  it  has  worked 
rather  well.  The  Interior  Department  has 
been  able  to  resolve  the  problem  in  nearly 
180  cases  in  which  a  federal  project  threat- 
ened the  destruction  of  rare  flora  or  fauna. 
Only  a  handful  of  confrontations  has  gone 
to  court,  the  Tellico  Dam  being  the  most 
notorious.  Now  this  successful  procedure  is 
about  to  be  rendered  meaningless. 

It  Is  Imaginable,  of  course,  that  Sens.  John 
Culver  of  Iowa  and  Howard  Baker  of  Tennes- 
see did  noi  have  that  in  mind  when  they  pro- 
posed the  blue-ribbon  board  of  bureaucrats 
as  a  means  of  putting  "flexibility"  into  the 
act.  But  the  fact  is  that  promoters  of  fed- 
eral projects  now  have  another  way  of  con- 
quering any  rare  thing  that  happens  to  be 
in  the  way.  They  can  filibuster  the  existing 
consultation  process  in  the  Interior  Depart- 
ment and  take  their  case  to  the  new,  politi- 
cally attuned  seven-member  board.  With  the 
right  amount  of  furor  over  "Jobs"  and  "bene- 
fits" they  will  have  a  better  than  even  chance 
of  getting  an  exemption  to  the  act.  Hooray 
for  progress! 

This  Is  not  to  say  that  the  Endangered 
Species  Act  Is  without  flaws.  It  has  several, 
the  worst  one  being  that  It  applies  only  to 
federal  projects  that  threaten  the  habitats  of 
nearly-extinct  forms  of  life.  It  would  seem 
that  rare  birds,  animals,  fish  and  flowers  de- 
serve equal  protection  against  state  and  local 
projects,  and  especially  private  projects.  It 
was  one  of  the  latter,  not  some  federal  ven- 
ture, that  recently  wiped  out  a  rare  Western 
pupflsh. 

It  is  not  hard  to  rate  arguments  In  favor 
of  progre!8  and  against  what  some  In  Con- 
gress have  called  "this  environmental  ex- 
cess" of  protectionism  for  endangered  spe- 
cies. The  snail  darter,  the  Purblsh's  louse- 
wort,  the  El  Segundo  butterfly,  the  whooping 
crane  and  the  Indiana  bat,  to  name  a  few 
threatened  species,  probably  do  not  add  a 
penny  to  anyone's  pocket  or  to  the  gross  na- 
tional product.  Dams  are  necessary  in  water- 
short  areas.  So  are  hydroelectric  plants  and 
airports  and  highways. 

But  we  do  not  need  a  divine  revelation  to 
be  aware  of  the  steady,  constant  encroach- 
ment we  have  tolerated  or  encouraged  on 
our  own  human  habitat.  We  have  pollution 
in  our  lakes  and  streams  and  in  our  air.  We 
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have  devastated  much  of  America's  wilder- 
ness. We  have  steadily  reduced  our  agricul- 
tural acreage  to  a  point  where  the  production 
of  sufficient  food  is  becoming  critical. 

Mankind  worries  a  lot  about  tue  dangers 
of  nuclear  war,  and  that  Is  a  proper  worry. 
But  perhaps  we  ought  not  to  ignore  the 
warning  of  the  snail  darter.  America  may 
have  more  to  fear  from  the  bulldozer  than 
from  the  bomb.* 
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TEX      McCRARY      COMMENTS      ON 
TURKISH  ARMS  EMBARGO 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  1.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  wish  to  include  a  letter  which  I 
received  today  from  my  good  friend  Tex 
McCrary  concerning  the  Turkish  arms 
embargo.  I  believe  each  Member  of  this 
body  will  find  it  interesting  as  I  am  sure 
the  writer  is  well  known  to  all. 

John  Reagan  McCbary, 
New  York.  N.Y..  July  28,  1978. 
Hon.  Olin  E.  TEAcrE. 
House  Office  Building, 
Washington.  D.C. 

Dear  Tiger:  My  respect  for  you  Is  only 
topped  by  my  affection,  but  I  believe  you 
are  dead  wrong  in  first,  having  followed 
Kissinger  Ford,  and  now  Zblgnlew  Carter.  In 
surrendering  basic  American  principles  to 
the  Turks'  brazeft  and  continuing  "kara- 
borsa"  in  Cyprus. 

In  Greek,  the  word  is  "ekvlasmos".  In  the 
American  language,  the  word  is.  "Black- 
mall  I" 

When  I  called  you  to  check  your  feelings, 
you  said,  bluntly:  "Tex  McCrary,  you  know 
me  by  now — Im  going  to  vote  agajn  like  I 
voted  before,  to  lift  th;  embargo.  I'm  not 
voting  for  the  Turks,  or  against  the  Greeks. 
I'm  voting  as  an  American!" 

Will  the  honorable  gentleman  yield' 
Thank  you.  Tiger,  you  know  me  by  now.  too 
I  don't  argue  against  the  Turks  because  I  am 
a  Greek-American,  which  I  am  not.  or  be- 
cause I  work  for  the  Greeks — I  used  to:  but 
they  fired  me  because  I  argued  with  them 
too. 

I  argue  with  you  as  a  fellow  Texan,  private 
citizen,  Republican,  from  a  State  which  flew 
five  flags  on  the  way  to  the  American  flag 
we  fly  now. 

Let's  skip  The  Rule  of  Law.  basic  to  Ameri- 
ca, almost  unique  to  America — repealed  by 
Dr.  Kissinger  and  President  Carter.  Let's 
skip  the  broken  campaign  promises  by  can- 
didate Carter  in  1976.  which  erode  the  cred- 
ibility of  another  President.  Let's  forget  lor 
Cyprus  the  Human  Rights  which  President 
Carter  so  selectively  preaches  for  the  rest  of 
the  world. 

Let's  Just  go  back  a  couple  of  centuries  to 
a  battlecry  that  most  Presidents  and  all 
rulers  in  every  language  have  always  under- 
stood, in  an  American  accent: 

"Millions  for  defense,  not  one  penny  for 
tribute!" 

That's  what  thb  embargo  is  all  about. 
Tiger.  President  Carter  talks  a  lot  about 
"sending  signals  to  Moscow"  What  kind  of 
a  signal  will  you  be  sending,  when  you  vote 
to  lift  an  Embargo  that  is  rooted  in  Ameri- 
can tradition  and  Law.  NATO  treaties,  and 
UN  resolutions? 

"Push  us  hard  enough,  and  we'll  back 
down."  That's  the  signal  you're  sending — to 
Moscow  and  Havana,  to  highjackers  and  ter- 
rorists and  blackmailers,  all  over  the  world 
In  e"ery  language. 

From  the  Alamo  to  your  Space  Program,  if 
that  had  been  America's  signal,  Texas  would 


still   be   flying   the   Mexican   flag,   and   the 
American  flag  would  never  have  been  planted 

on  the  Moon. 

And  im  not  arguing  with  you  as  a  Re- 
publican vs.  a  Democrat,  "you  know  I  fought 
against  Ford  and  Kissinger  harder  than  I 
flght  you  on  this  point,  incidentally,  there's 
a  pretty  good  lineup  of  your  fellow  Dsmocrats 
on  the  same  side  of  that  Alamo  line — Ted 
Kennedy  and  Pell,  O'Neill  and  Brademas, 
among  them. 

You  remember  that  the  only  diplomatic 
failure  Kissinger  admits  was  In  Cyprus;  and 
now  Carter  bolts  the  screw. 

I  know  the  argument  >ou  once  used;  you 
told  me  you  saw  wlCh  your  own  eyes  what 
our  electronic  surveillance  (now  redundant) 
from  Turkish  bases  tells  us  about  the 
Soviets. 

Two  rebuttal  points  about  that,  Tiger: 
Ever  since  Stalin  smiled  at  Truman  at  Pots- 
dam, and  said  he  knew  as  much  as  we  did 
about  atomic  bomtis  .  .  .  ever  since  Sput- 
nik and  their  H-bomb  and  their  lead  in  the 
race  for  Fusion,  the  Soviets  have  rarely  ever 
lost  a  point  in  the  deadly  game  of  matching 
wits  against  us. 

They  let  us  see  what  they  want  us  to  know. 
And  they  find  out  about  us  what  we  don't 
want  them  to  know. 

They  know  what  we've  got,  and  thanks 
to  the  Gallup  and  Harris  polls,  plus  "signals" 
like  surrender  to  the  Turks,  the  Soviets  know 
precisely  how  far  they  can  push  us,  in 
SALT  or  Africa,  before  we'll  stand  our 
ground. 

A  lady  with  guts  and  gumption  to  match, 
Mary  McCrory.  said  It  like  it  Is,  when  she 
wrote : 

"If  he  would  put  as  much  pressure  on 
the  Turks  as  he  is  putting  on  Congress, 
Jimmy  Carter  would  have  his  repeal  of  the 
Turkish  arms  embargo  handed  to  him  on  a 
silver  platter.  The  President  Is  the  chief  lob- 
byist for  the  dubious  cause  .  .  ." 

The  whole  of  her  Indictment  is  attached. 
I  am  sure  you  have  read  it,  but  please  read  it 
again.  All  of  It.  Slowly  out  loud.  Please. 

The  Carter  apologists  argue  that  "Turkey 
has  been  punished  enough"  by  the  embargo. 
But  as  Mary  McGrory  reminds  you,  that  em- 
bargo was  never  truly  enforced  by  Kissinger 
and   Ford,  nor  by  Carter  now. 

Remember  when  President  Kennedy  and 
Kruschchev  stood  "eyeball-to-eyeball"  dur- 
ing the  Cuban  Missile  Crisis,  In  the  easier 
years  before  Cuba  herself  became  a  Soviet 
mls'ile.  and  it  was  not  Jack  Kennedy  but 
Kruschchev  who  "blinked"  and  backed 
down. 

Well,  when  Dr.  Kissinger  faced  the  Turks, 
he  winked;  and  when  President  Carter  faces 
them  now,  he  Just  shuts  his  eyes. 

And  again.  I've  got  nothing  really  against 
the  Turks;  they're  as  shrewd  and  tough 
traders  as  Yankees  uced  to  be.  They  play 
the  Kremlin  against  the  White  House  bril- 
liantly, like  the  children  of  divorced  parents. 
As  a  nation,  they  are  bankrupt,  far  more 
qualified  for  welfare  than  warfare — but 
that's  not  their  fault.  We  push  arms  onto 
the  Turks,  harder  than  Turkish  opium  was 
ever  pushed  into  America,  arms  they  cannot 
afford,  or  use.  except  In  Cyprus. 

We  have  tried  to  make  them  a  nation  of 
mercenaries,  on  grounds  that  somehow  they 
might  be  a  brief  hurdle  for  the  Red  Army. 
What  Idiocy  Is  that!  You  watched  the  Ger- 
man war  machine  at  work;  I  was  the  first 
inta  Hiroshima  after  the  A-bomb  fell.  Both 
of  us  know  what  the  Soviets  can  and  would 
do  In  a  crunch,  with  nuclear  weapons,  or 
with  their  tidal  wave  of  traditional  hard- 
ware. 

And  why  this  continuing  bribing,  begging, 
feckless  tilt  to  the  Turks,  with  no  concern 
for  the  damage  that  does  to  an  ally  like 
democratic  Greece,  tested  In  two  wars,  and 
in  the  battle  against  Communism  between 
those  two  wars. 

On  what  historic  or  combat  evidence  does 
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Nixon's  General  Haig  argue  that  the  Turks 
are  more  important  or  reliable  than  the 
Greeks  to  NATO? 

Even  high  school  students  know  whose 
side  the  Turks  were  on  in  the  two  World 
Wars. 

And  as  for  their  combat  record  in  Cyprus, 
where  they  used  American  weapons,  planes 
and  tanks  and  landing  craft,  even  In  Cyprus 
against  little  more  than  Home  Guards  and 
civilians,  their  brutal  "Operation  Atilla"  was 
a  fumbling  fiasco. 

But  to  the  victor  still  "belong  the  spoils  " 
We  pressure  the  Israelis  to  surrender  what 
they  won  In  battle  against  equals,  but  we 
knuckle  under  to  the  Turks  in  Cyprus! 

Even  Senators  Byrd  and  McGovern  couldn't 
swallow  that  without  a  conscience-stricken, 
skeptical  amendment  to  the  Senate  surrender 
to  "Karaborsa!" 

As  you  have  known  for  33  years,  the  House 
is  far  closer  to    "home"  than  the  Senate. 

And  Tiger,  nobody  has  shed  more  blocd. 
sweat  and  tears  than  you  in  defense  of  every 
basic  American  ideal.  In  pushing  through 
new  frontiers  of  science  and  technology  with- 
out losing  roots  anchored  firmly  in  those 
ideals. 

More  than  any  man  on  The  Hill,  you  haie 
been  the  catalyst  and  the  maestro  who 
orchestrated  America's  Space  Program  m 
times  of  wavering  natioi^al  will 

Please  draw  deep  now  from  your  unequaled 
experience  in  war  and  science  and  politics, 
before  you  vote  to  echo  the  Senates  signal 
to  Ankara  and  Moscow : 

"If  you  just  push  us  hard  enough,  well 
back  down.  .  .  ." 

Stay  well,  be  wary,  be  wise,  be  Texan,  yes. 
and  be  American ! 

Very  sincerely, 

John  Reagan  McCrary 

fFrom  the  New-  York  Post.  July  17,  1978  - 

This  Is  No  Year  To  Help  Turkey 

( By  Mary  McGrory  i 

If  he  would  put  as  much  pressure  on  the 
Turks  as  he  Is  putting  on  Congress.  Jimmy 
Carter  would  have  his  repeal  of  the  Turkish 
arms  embargo  handed  to  him  on  a  silver 
platter. 

The  President  is  the  chief  lobbyist  for  the 
dubious  cause.  He  invites  groups  of  memb?r.- 
to  the  White  House  for  urgent  briefings  at- 
tended by  the  Secretary  of  State,  the  Secre- 
tary of  Defense,  super-lawyer  Clark  Clifford 
and  the  Joint  Chiefs  of  Staff.  Republicans 
recsive  phone  calls  from  Supreme  NATO 
Commander  Alexander  Haig. 

Turkey,  they  are  told,  has  been  "punished" 
enough"  for  using  U.S.  arms  to  invade  Cyprus 
in  1974. 

The  issue  has  divided  Democrats,  who  have 
just  been  through  the  wringer  of  the  Mideast 
warplanes  sales  and  are  not  eager  to  embark 
on  election  year  '"kamikaze  missions"  against 
their  Greek  constituencies. 

Turkey  has  been  a  sulking  member  of 
NATO  since  the  embargo  and  what  baffles 
some  Democrats  is  that  Carter  is  asking 
them  to  reward  the  Turks  for  bad  conduct. 
Administration  officials  argue  that  the  em- 
bargo hasn't  worked  and  that  a  more  indul- 
gent attitude  towards  the  transgressors  is  the 
only  way. 

If  that's  the  case,  some  of  them  wonder, 
why  don't  we  start  bein?  nice  to  Fidel  Cas- 
tro? Surely  our  embargo  against  Cuba  has 
not  won  hearts  and  minds  in  Havana.  It  has 
Instead,  provoked  Castro  to  such  irrlrating 
counter-measures  as  the  dispatch  of  troops 
to  Africa.  But  any  mention  of  diplomatic 
recognition  as  an  alternative  approach  is 
frowned  on  by  the  Carter  Establishment. 

Turkey's  Intrasigence  on  Cvprus— it  still 
occupies  40  percent  of  the  island,  and,  ac- 
cording to  one  European  Human  Rights  in- 
vestigating team,  is  severely  mistreating 
Greek  islanders— is  put  forward  as  the  clin- 
cher for  coddling  them. 
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"Turkey  and  Greece  have  been  at  each 
others  throat  for  centuries  on  Cyprus."  a 
White  House  official  explained.  "Our  na- 
tional Interest  is  involved  in  NATO." 

Two  prominent  Senate  doves.  Prank 
Church  and  George  McGovern.  have  been 
won  over  to  this  "realistic"  approach,  but 
ot.icrs  are  demanding  to  see  a  few  cards  from 
the  Turk-s  before  they  throw  in  their  hands. 

Why  would  the  Turks  be  any  more  willing 
to  bend  with  U.S.  arms  than  without  them? 
The  embargo  was  never  total.  We  shipped 
tliem  supplies  through  the  back  door  of  an 
overseas  Pentagon  branch  office.  Last  year. 
Congress  tried  to  bribe  them  into  a  show 
of  flexibility  by  upplng  their  covert  allow- 
ance from  $125  million  to  $175  million.  They 
did  not  move  an  inch. 

Carter's  announcement  of  his  intention  to 
resume  the  full  flow  inspired  them  to  invite 
battered  Greek  refugees  back  to  Fama- 
gusta — to  live  under  Turkish  occupation. 

President  Carter  "reassured"  a  large  dele- 
gation of  Greek-Americans  whom  he  invited 
to  the  White  House  last  month  that  there  has 
bean  absolutely  no  progress  on  Cyprus — as  if 
thic  would  dilute  their  rage  over  his  broken 
campaign  pledge  to  "couple  the  improvement 
m  relations  with  Turkey  with  increased  fair 
progress  on  the  Cyprus  issue  ' 

ir  the  Carter  Administration  has  taken 
any  steps  to  bring  about  the  "coupling."  they 
have  been  well  concealed  Our  ambassador  to 
TurKey.  Ronald  Squires,  last  January  said  his 
only  "hope  was  that  the  emoargo  will  be 
removed  " 

Assent  of  both  Houses  is  required  for  re- 
peal Tile  Senate  will  go  first,  and  the  leader 
of  the  Greek  forces.  Sen.  Paul  S.  Sarbanes  iD- 
Md.) .  is  hopeful  that  logic— and  reminders  of 
Jimmy  Carters  call  for  moralitv  in  foreign 
policy — will  win  the  day. 

Sarbanes.  a  freshman,  is  remembered  lor 
his  dogged  endeavors  on  the  House  Impeach- 
ment Committee  He  is  of  Greek  origin,  but 
his  friends  say  that  if  he  had  been  among 
the  troops  outside  T.'oy.  he  would  not  have 
bee:-!  working  on  the  fateful  gift  horse:  he 
would  have  been  throwing  words  over  the 
wall. 

He  is  leaflet-ing  the  Senate."  says  a  col- 
league. "Every  time  you  meet  him.  he  hands 
you  some  literature" 

Sarbanes  says  Carter  has  failed  to  use  in- 
ternational leverage.  NATO  ambassadors 
should  be  routed,  no:  to  Capitol  Hill,  but  :o 
Ankara  where  the  English  and  the  Germans 
have  special  influence,  to  lean  on  the  Turks. 

On  a  mo:e  immediate  level,  he  believes 
that  i:  Carter  is  willing  to  write  off  the  Greek 
vote,  his  colleagues  are  not.  The  Admin- 
istrations high-powered  spokesmen  say  »ts 
pragmatic  to  vote  for  repeal:  but  the  Greek- 
American  lobby,  second  only  to  the  Jewish 
community  in  activism,  is  telling  them  its 
not.  and  it  voies.# 


PERSONAL  ANNOUNCEMENT 


HON.  MARTHA  KEYS 

OF    KANS.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday. 
July  28.  1978.  I  was  unavoidably  absent 
from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matters  coming  be- 
fore the  House  as  follows: 

'Yea "  on  rollcall  No.  614.  on  final 
passage  of  H.R.  9400.  Civil  Rights  of  In- 
stitutionalized Person; 

No"  on  rollcall  No.  616,  on  an 
amendment  that  sought  to  delete  provi- 
sions giving  the  Civil  Rights  Commis- 
sion authority  to  study  discrimination 
based  on  age  or  handcap  status; 
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"No"  on  rollcall  No.  617,  on  an 
amendment  that  prohibits  the  use  of 
funds  by  the  C.vil  Rights  Commission  to 
influ3nce  the  passage  or  defeat  of  legis- 
lation before  Congress  or  State  legisla- 
tures, except  when  the  Commission  is 
requested  to  give  an  opinion.* 


WAUKEGAN.    ILL..    HITS    DRUG 
PEDDLERS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  recent- 
ly, a  very  effective  investigation  of  drug 
traffic  and  abuse  was  undertaken  m 
Waukegan.  111.  This  investigation  dis- 
closed widespread  trafficking  in  mari- 
huana and  in  some  hard  drugs.  Expert 
investigative  agents  supplied  by  the 
Illinois  Department  of  Law  Enforcement 
cooperated  with  the  Lake  County  State's 
attorney.  Dennis  Ryan,  and  with  the 
police  department  of  the  city  of  Wauke- 
gan. headed  by  Chief  Kenneth  Ryck- 
man. 

Mr.  Speaker,  the  cooperative  and 
combined  efforts  of  State,  county,  and 
city  law  enforcement  personnel  resulted 
in  apprehending  substantial  merchants 
in  illegal  drugs  and  in  their  ultimate 
trial  and  conviction. 

The  Waukegan.  News-Sun  staff 
writer,  Adrienne  Drell.  recoimted  the 
history  of  this  major  effort  resulting  in 
a  roundup  of  the  principal  operators  of 
an  illegal  drug  business  in  Waukegan. 
This  dramatic  account  should  encourage 
many  others  throughout  the  countrj-  to 
follow  a  similar  program  of  investigation 
and  prosecution  of  those  in  the  hard 
drug  marketing  business.  In  the  Watike- 
g.ni  experience,  the  suppliers  of  cocaine. 
heroin  and  marihuana  were  appre- 
hended and  tried,  and  all  but  one  were 
convicted. 

A  similar  effort  should  be  undertaken 
here  in  Washington.  D.C.  where  recent 
events  indicate  that  hard  drugs  are 
quite  prevalent  and  are  used  even  by 
those  who  serve  at  the  highest  levels  of 
Government. 

Mr.  Speaker,  the  article  from  the 
News-Sun  follows : 

[From  the  Waukegan.  illl..)  News-Sun.  July 

25.  19781 

Drug  Bust  Was  More  Than  a 

Publicity  Stukt 

( By  Adrienne  Drell ) 

When  34  perscns  were  arrested  last  August 
in  what  was  called  Waukegan's  biggest  drug 
raid,  some  skeptics  accused  officials  of  stag- 
ing a  publicity  stunt  that  would  do  little 
to  curb  the  drug  problem  In  the  city. 

.^nd  when  Mayor  Bill  Morris  called  many 
of  the  persons  arrested  "the  slime  of  the 
world."  defense  attorneys,  already  nettled 
by  the  press  conferences  and  television 
cameras  announcing  the  raid,  reacted  with 
rage. 

"How  can  he  say  that  when  no  one  has 
been  found  guilty  In  a  court  of  law."  asked 
one  lawyer,  referring  to  Morris'  refusal  to 
release  the  prisoners  on  l>ond. 

Now.  almost  a  year  later,  most  of  the  de- 
fendants have  had  their  day  In  court.  And 
while  only  11  of  those  arrested  received  Jail 
or    prison    terms,    officials    feel    the    major 
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heroin  suppliers  In  the  area  have  been  put 
out  of  business,  and  a  dent — If  not  complete 
halt — ^put  to  the  hundreds  of  thousands  of 
dollars  in  hard  drug  profits  in  Waukegan 
each  year. 

"Heroin  Is  Insidious,"  said  Assistant 
State's  Attorney  Michael  Conroyd.  "Do  you 
know  what  is  does  to  a  guy?  It  corrupts  his 
life.  As  a  result  of  this  Investigation  and 
prosecutions,  Waukegan  police  are  In  good 
shape.  They  have  the  reins.  The  pushers 
luid   dealers   are  very   nervous. 

"They  were  pushing  heroin  In  the  streets 
like  candy.  Now  they  have  to  look  over  their 
shoulders  because  they  know  the  Waukegan 
police  win  bust  them  immediately." 

State's  Attorney  Dennis  Ryan  said  the 
Waukegan  drug  network  was  certainly  being 
forced  out  of  business,  "and  if  we  only  could 
And  the  source  of  heroin  to  the  suppliers, 
we  could  do  a  lot  to  wipe  out  hard  drugs 
altogether." 

Policy  Chief  Kenneth  Kyckman  feels  the 
city  has  obtained  a  good  hold  on  containing 
Its  drug  problem. 

"What  has  happened  Is  that  we  definitely 
curbed  drug  traffickers,"  Ryckman  said.  "We 
discouraged  them  from  doing  business  by 
hitting  most  of  their  prime  sources  and  tak- 
ing away  their  runners." 

Not  every  one  agrees  that  drug  traffic  In 
Waukegan  has  been  significantly  slowed  as 
a  result  of  that  late-summer  crackdown. 
Street-wise  sources  have  told  The  News-Sun 
that  a  lot  of  guys  came  in  from  Chicago  right 
after  the  raids,  some  moving  right  in  the  next 
day. 

"When  federal  and  state  agents  are  work- 
ing In  the  city  people  are  a  little  careful,"  one 
source  said,  "but  you  would  be  surprised  at 
the  number  of  people  who  know  who  the 
agents  are." 

In  May  of  1977  when  police  first  tackled 
the  problem  it  seemed  almost  insurmount- 
able. Drugs  were  a  suspected  agent  In  much 
of  the  major  crime  In  the  city,  but  all  mem- 
bers of  the  police  force  were  too  well  known 
to  make  effective  arrests — ones  which  In- 
cluded proof  of  "buys"  and  "sells". 

So  the  Illinois  Department  of  Law  Enforce- 
ment's investigative  division  was  called  in 
and  arrangements  made  to  send  financial  aid 
and  two  top  agents  to  Waukegan. 

For  the  next  three  months  the  agents, 
Carlos  Hevla  and  Paula  Rlcclo  went  "under- 
cover." The  fragile  blonde  beauty  of  Rlcclo 
coupled  with  Heyia's  fluency  in  Spanish 
seemed  to  dissolve  all  suspicion  on  the  street. 
The  pair  did  not  look  like  "cops."  They  fit 
easily  Into  the  world  of  young  drug  users. 

Their  contact  with  law  enforcement  offi- 
cials was  through  one  detective  who  spent 
days  and  nights  keeping  an  eye  on  Hevla  and 
Rlcclo.  One  of  the  agents'  first  tasks  was  »o 
establish  links  with  20  informants.  Consid- 
ered the  guts  of  the  investigation,  they  re- 
main unidentified  to  all  except  select  police- 
men. 

The  informants  helped  the  agents  quickly 
finger  the  main  target  of  the  investigation — 
John  Garner  Lovelace,  61,  of  1428  Krlstan 
Ave.,  North  Chicago.  Lovelace  was  considered 
the  major  supplier  of  heroin  in  the  area. 

After  building  up  contacts  and  informa- 
tion for  two  months  in  late  July,  Rlcclo  and 
Hevla  made  a  "buy"  from  Lovelace  working 
from  their  relationship  with  David  Johnson, 
one  of  his  key  runners. 

On  July  22  they  went  to  Johnson's  North 
Chicago  apartment  around  7  p.m.  where  they 
agreed  to  purchase  $600  worth  of  heroin. 

Next,  Johnson  went  to  a  nearby  grocery 
store  and  dialed  Lovelace's  phone  number. 
All  three  then  returned  to  the  apartment 
where  shortly  afterward  they  heard  a  car 
honk  outside. 

Johnson  left  the  apartment  with  Hevla  and 
Rlccio's  •600,  and  when  he  returned  he 
handed  them  a  bag  with  a  brown  chunky 
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powder  Inside.  Laboratory  tests  disclosed  it 
was  heroin. 

While  all  this  wae  taking  place,  a  Waukegan 
policeman  maintained  surveillance  on  the 
transaction  between  the  driver  of  the  car, 
LaSandra  Holmes,  and  Johnson.  He  then 
followed  her  to  Lovelace's  home.  Earlier,  he 
had  been  behind  Holmes  as  she  drove  from 
Lovelace's  apartment  to  Johnson's. 

Another  month  went  by  In  which  a  series 
of  drug  purchaseB,  including  cocaine  and 
marijuana,  were  concluded  by  agents. 
Finally,  on  Aug.  23,  a  plan  was  put  into 
motion  as  45  Waukegan  policemen  aided 
by  17  Illinois  Department  of  Law  Enforce- 
ment agents  fanned  out. 

Starting  at  7  p.m.  and  continuing  through 
the  night  and  following  days,  34  persons  were 
taken  into  custody. 

Lovelace  went  on  trial  in  March  and  was 
convicted  of  selling  heroin  to  the  agents. 
He  later  also  pleaded  guilty  to  an  addi- 
tional count  and  was  sentenced  to  two  con- 
current prison  term.s   of  seven   years. 

David  Johnson,  the  star  witness  at  Love- 
lace's trial,  admitted  he  was  the  middleman 
between  the  supplier  and  the  agents.  He  is 
currently  serving  a  two-to-six  year  prison 
term. 

Sentenced  to  three  years  in  prison  after 
pleading  guilty  to  the  delivery  of  heroin  was 
Holmes,  who  was  Lovelace's  girlfriend  and 
"constant  runner." 

Of  the  16  persons  arrested  on  heroin 
charges  in  last  year's  raid,  eight  others  re- 
ceived Jail  or  prison  terms  in  addition  to 
Lovelace,  Holmes  tnd  Johnson. 

Because  so  much  attention  was  focused  on 
Lovelace,  the  state  did  not  build  up  a  solid 
case  against  another  alleged  supplier,  William 
Lee  "Click"  Miller. 

Miller,  who  operates  the  Rib  Pit  at  702 
McAlister  Ave.  In  Waukegan.  was  acquitted 
in  December  of  delivering  heroin  to  a  police 
agent. 

Testifying  at  his  Jury  trial  was  Dale 
Brown,  the  only  Informant  whose  identity 
was  to  be  revealed  by  authorities.  Brown  was 
given  a  new  Identity  and  relocated  after 
the  trial. 

Last  February,  confident  that  Miller  would 
return  to  his  old  habits,  police  brought 
In  a  new  Illinois  Department  of  Law  Enforce- 
ment agent  who  allegedly  made  purchases 
from  him.  Miller  Is  now  awaiting  trial  on 
the  charges. 

Of  the  eight  persons  arrested  for  delivery 
of  cocaine,  three  were  convicted  and  given 
probationary  sentences,  one  was  acquitted, 
two  placed  in  a  deferred  prosecution  pro- 
gram and  two  persons  had  charges  against 
them  dismissed  because  of  weak  cases. 

One  of  those  arrested  for  delivery  of  co- 
caine was  Waukegan  fireman  Chris  Arnold 
Sorenson  who  lost  his  Job.  placed  on  five 
years  probation  after  his  conviction,  fined 
$2,000  and  ordered  to  pay  back  $840  as  res- 
titution for  costs  of  the  investigation. 

Conroyd  denied  Sorenson  was  let  off  too 
easily.  "It  was  only  one  buy."  he  said.  "It 
was  his  first  arrest,  and  after  all  the  guy 
lost  his  Job,  reputation  and  money.  That  is 
punishment  enough." 

Most  of  those  arrested  on  possession  of 
cocaine  and  marijuana  charges  were  given 
probationary  sentences  and  fines,  but  once 
again  Conroyd  said  this  was  appropriate. 
"We  want  to  get  the  pushers  and  suppliers," 
he  said. 

Both  Conroyd  and  Ryckman  feel  the  con- 
certed effort  by  law  enforcement  agencies 
has  been  a  boon  to  the  city. 

"The  problem  with  narcotics  Is  the  effect 
users  have  on  the  community."  Ryckman 
said.  "They  don't  Just  use  narcotics.  They 
are  usually  people  not  so  well  off,  so  society 
becomes  their  victim  as  they  do  robberies, 
burglaries  and  prey  on  us  to  substantiate 
their  habit." 

Conroyd,  who  left  the  state's  attorneys  of- 
fice this  week  to  practice  law  in  Oregon,  said 
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Waukegan  could  stay  on  top  of  the  drug 
problem  "as  long  as  it  uses  its  expertise  and 
keeps  It  going." 

"The  people  on  the  street  .  .  .  sure  they'll 
deal,  but  they  are  susceptible  now  because 
the  police  have  the  ability  to  bust  them,"  he 
said.  "These  people  do  not  have  the  expertise 
of  a  John  Lovelace  so  they  are  bound  to  fall." 

Ryan  agrees.  "Jf  the  police  keep  on  it.  the 
message  will  go  out  that  It  is  difficult  to  oper- 
ate in  Waukegan. "0 


GOVERNOR  LONGLEY:  YANKEE 
WHO  TAMES  BUREAUCRATS 


HON.  WILLIAM  S:  COHEN 

OF    MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  this  week's 
edition  of  U.S.  News  &  World  Report 
carries  on  its  "Editor's  Page"  an  article 
by  Marvin  Stone  on  Maine's  exceptional 
Governor,  James  B,  Longley. 

Governor  Longley  is  the  Nation's  only 
Independent  Governor,  and  independ- 
ence has  been  the  distinctive  feature  of 
his  tenure  in  Augusta.  In  his  one  term  in 
office  (he  has  declined  to  run  for  re- 
election, keeping  a  campaign  promise 
made  in  1974) ,  Governor  Longley  has 
instituted  a  policy  of  careful  fiscal  man- 
agement and  limited  spending.  This  has 
not  always  won  him  sup^^ort,  but  his 
steadfast  dedication  to  his  principles 
has  earned  him  the  respect  of  a  great 
majority  of  Maine  citizens. 

In  his  article,  Marvin  Stone  wisely 
lets  Governor  Longley  speak  for  himself 
on  everything  from  politicians  to  limits 
on  taxes.  I  urge  n^  colleagues  to  read 
the  article,  which  follows,  and  to  seri- 
ously consider  the  Governor's  message: 
Yankee  Who  Tames  Bureaucrats 
(By  Maryin  Stone) 

It  is  worth  anyone's  time  to  visit  with 
James  Longley.  Maine's  Governor  for  the 
past  S'/j  years.  For  Jim  Longley  is  one  of  a 
vanishing  species — he  brings  a  businessman's 
hardheaded,  Yankee  realism  to  government. 

Longley  was  a  wealthy  Insurance  execu- 
tive when  he  was  coaxed  into  running  as  an 
Independent,  pledging  to  serve  one  term.  This 
promise  he  is  keeping,  much  to  the  regret, 
it  Is  said,  of  a  majority  of  Maine's  voters. 

When  he  took  office,  the  state  had  suffered 
the  largest  deficit  in  its  history  and  an 
even  larger  one  threttened,  unless  Longley 
raised  taxes  by  up  to  100  million  dollars. 
The  state  was  run  by  entrenched,  free- 
spending  bureaucrats.  "One  of  the  things  I 
found  in  government."  he  says,  "Is  that  If 
there's  a  door  open  for  spending,  it'll  be 
spent." 

He  set  about  applying  what  he  calls  his 
bottom-line  test:  Who  is  the  beneficiary  of 
this  spending?  "And  Tery  frequently  I  found 
that  the  special  interests  and  the  bureaucracy 
were  the  beneficiarlea.  not  the  people." 

Longley  tightened  the  screws.  He  brought 
In  top  administratorl.  both  Democrats  and 
Republicans.  The  state's  payroll  was  pruned 
by  almost  2,000  people,  or  16  percent.  Wel- 
fare rules  were  tightened,  cheaters  set  adrift. 
Millions  were  saved  on  needless  travel  by 
officials,  duplication  in  the  departments 
eliminated. 

Much  of  this  came  only  after  prolonged 
head  knocking  with  a  recalcitrant  Legisla- 
ture. The  result?  Maine  ended  this  fiscal  year 
with  a  surplus  of  tl  million  dollars.  In 
March.  20  million  was  returned  to  taxpay- 
ers. The  governor  has  called  a  special  ses- 


August  1,  1978 


slon   of    the    Legislature   for   September   to 
consider  further  tax  relief. 

So  Longley's  observations — and  philoso- 
phy, if  you  will — are  worthy  of  note.  What 
follows  is  extracted  from  a  lengthy  conver- 
sation at  the  governor's  residence  in 
Augusta : 

CHIPPING  AWAY   AT  PRIDE 

"Government  is  obsessed  with  the  idea 
that  it  can  be  the  great  equalizer,  that  it 
can  guarantee  every  man,  woman  and  child 
the  same  pay,  the  same  house,  the  same 
clothes,  the  same  health  care.  Many  of  the 
welfare  and  unemployment  checks  we  put 
Into  the  mall  only  serve  to  chip  away  a  little 
of  the  pride  and  dignity  of  the  individual." 

STANDARDS 

"Government  is  too  often  served  by  people 
who  couldn't  meet  the  standards  government 
expects  and  requires  in  the  business  world 
and  doesn't  always  apply  to  Itself." 

TOO   MUCH   INTRUSION 

"Washington  has  moved  too  much  into 
state,  local  and  private  affairs.  It  has  become 
almost  an  uncontrollable  socialistic  system 
that  negates  and  inhibits  individual  initia- 
tive, pride  and  dignity.  I  don't  think  many 
people  really  want  to  be  on  welfare,  or  on 
unemployment.  But  If  our  system  encourages 
them  to  do  that,  we've  got  a  self-defeating 
system.  We  had  much  catching  up  to  do 
from  the  standpoint  of  humanitarian  consid- 
erations, but  we've  gone  overboard  to  the 
extent  that  it's  now  counterproductive.  Al- 
though well-intentioned,  he  way  Washing- 
ton has  moved  in  has  been  unrealistic  and 
expensive." 

OVERREGULATION 

"I  recognize  Washington  must  sometimes 
intervene  to  prevent  abuse  of  civil  rights,  but 
when  government  steps  in,  the  tendency  is  to 
overregulate.  It  brings  in  guidelines,  and  the 
proliferation  of  agencies,  and  harassment, 
expense  and  waste.  Sometimes  I  think  the 
purpose  is  for  more  Job  perpetuation  for 
bureaucrats  than  It  is  humanitarian." 

FREE  GIFTS 

"Gifts  from  Washington  are  not  always 
free.  I  found  that  frequently  money  from 
Washington  that  came  In  grants  and  seed- 
money  programs  ended  up  costing  the  tax- 
payers money.  A  great  many  programs  de- 
veloped under  the  Great  Society  (of  Lyndon 
Johnson]  ended  up  dumping  costs  on  state 
and  local  governments.  Frequently,  I  found 
that  the  special  Interests  and  the  bureauc- 
racy were  the  beneficiaries  more  than  the 
people.  Much  of  the  money  that  came  from 
Washington  really  perpetuated  a  bureaucracy 
of  university  professors  moonlighting." 

WORK    PROGRAMS 

"The  federally  financed  work  programs 
under  the  Comprehensive  Emplovment  and 
Training  Act  (CETA)  have  become  political 
footballs  and  counterproductive.  Contrast 
them  with  President  Roosevelt's  work  pro- 
grams of  the  1930s— the  WPA,  PWA  and  CCC. 
What  Roosevelt  did  was  to  put  people  on 
productive  Jobs.  They  built  roads.  They  built 
libraries— things  that  society  can  use.  And  it 
brought  some  dignity  and  kept  some  pride 
In  the  work  ethic.  I'm  not  suggesting  that 
we  put  people  to  work  digging  ditches.  But 
much  be'ter  they  dig  ditches  and  feel  like 
they've  earned  a  paycheck  than  stand  in  a 
soup  line  with  their  hands  out.  We've  gone 
one  step  lower  than  the  soup  lines.  We  say 
we'll  give  you  money  to  buy  liquor,  beer, 
soup  or  whatever  you  want,  even  though 
Jobs  are  available." 

PROFESSIONAL   POLITICIANS 

"After  almost  four  years  in  government,  I 
am  convinced  that  the  changes  necessary  to 
get  America  back  on  the  course  designed  by 
our  Pounding  Fathers  cannot  be  entrusted 
solely  to  the  two  major  political  parties.  We 
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EXTENSIONS  OF  REMARKS 

must  have  more  involvement  by  people  and 
less  control  by  politicians.  Unfortunately,  1 
feel  that  real  party  professionals,  and  too 
many  politicians  and  elected  officials,  spend 
only  about  10  percent  of  their  time,  or  less, 
doing  the  Jobs  they  were  elected  to  do  and  a 
good  90  percent  of  their  time  seeking  re- 
election or  starting  a  new  program  that  will 
help  insure  re-election  at  the  expense  of  the 
taxpayers  and  more  and  mere  cancerous  in- 
flation due  to  the  malignant  growth  and 
expense  of  government  bureaucracies." 

BREAKS    FOR   BUSINESS 

"There  is  need  for  better  understanding  of 
business  problems  by  lawmakers.  It  is  sad 
and  dangerous  that  politicians,  too  many 
legislators  and  members  of  Congress,  feel 
that  a  tax  break  for  business  is  not  as  po- 
litically popular  as  a  social-welfare  program. 
There  are  far  too  many  people  holding  seats 
In  legislatures  who  know  absolutely  nothing 
about  business  and  who  are  far  more  in- 
terested in  winning  the  next  election  than 
they  are  in  looking  to  the  future  to  Improve 
the  long-range  economic  stability  of  a  state 
or  nation." 

LIMrrS    ON    TAXES 

"Californlas  Proposition  13,  putting  a  limit 
on  property  taxes,  is  a  message  to  elected 
officials  that  'you're  not  doing  your  Jobs.' 
Its  a  message  to  officials  that  are  spending 
and  to  bureaucrats  that  are  taking  ad- 
vantage of  the  spending.  I  think  it's  a  mod- 
ern Boston  Tea  Party.  The  concept  of  chang- 
ing laws  by  petition  and  referendum  (by 
which  Proposition  13  was  adopted)  is  not  a 
new  one  in  America  but  one  which  I  submit 
has  been  underutilized.  Tl»e  real  changes 
are  going  to  come  in  America  through  a 
combination  of  an  independent  movement 
that  will  make  the  two  parties  more  re- 
sponsive to  the  will  of  the  people  and 
through  a  far  greater  utilization  of  the  peti- 
tion and  referendum  process  to  amend  our 
Constitution  and  change  our  laws." 

AMERICANS    WAKING    UP 

"What  is  happening  in  America  today  is 
not  so  much  a  disenchantment  with  the  two 
political  parties,  although  that's  part  of  it. 
What's  happening  is  more  of  a  realization 
of  the  working  men  and  women,  the  middle 
Americans,  that  they're  the  ones  being  im- 
pacted adversely  with  infiation  and  taxes. 
And  inflation  is  a  tax.  To  the  extent  that  it 
erodes  purchasing  power,  it's  a  tax." 

Editors  postscript:  As  noted  previously, 
Governor  Longley  will  not  run  for  re-elec- 
tion this  November,  honoring  his  pledge  of 
■four  years  ago.  He  would  prefer  to  return 
to  the  business  world. 

We  asked  him  what  his  reaction  would  be 
if  the  President  invited  him  to  bring  his 
talents  to  Washington,  to  serve  the  nation 
as  he  has  served  Maine.  His  response:  "I 
hope  I  am  not  confronted  with  having  to 
make  that  decision." 

For  the  nation's  sake,  Jimmy  Carter  could 
do  a  lot  worse  than  putting  the  governor 
to  work. 9 


DAN  BENEDICT 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  May  26, 
1978,  Mr.  Dan  Benedict,  district  clerk 
for  the  U.S.  Western  Judicial  District  of 
Texas  passed  away,  a  victim  of  cancer. 
Dan  was  well  known  to  me,  because  his 
wife  Lil,  who  had  come  to  Washington 
many  years  ago  to  work  on  the  Hill  with 
the  Hon.  Ben  Guill,  then  with  Clark 


23785 

Fisher  finally  came  to  work  in  my  of- 
fice after  a  number  of  years  away  from 
the  Hill. 

Dan  was  one  of  the  finest  Americans 
I  have  ever  known.  He  finished  a  career 
in  the  U.S.  Army  and  then  continued 
his  public  service  with  the  Western 
Judiciary  District  of  Texas  in  San  An- 
tonio. So  that  all  will  know  of  what  Dan 
gave  of  himself  to  that  job,  I  am  placing 
in  the  Record  the  remarks  of  two  of  the 
Judges  from  that  district  conunentinc 
on  Dan  Benedict's  loyal  service  to  his 
coimtry. 

Remarks  of  Judge  Willum  S.  Sessions  im 
Open  Court,  Mat  26,  1978 

The  Court  notes,  with  sadness,  that  the 
United  States  District  Clerk  for  the  Western 
District  of  Texas,  Mr.  Dan  Benedict,  pasaed 
this  morning  at  eight  o'clock  in  San  An- 
tonio, Texas. 

He  was  the  Chief  United  States  District 
Clerk  for  the  Western  District  for  several 
years.  I'm  not  sure  how  many.  It  seems  to 
me  it  must  have  been 

The  Clerk.  Ten  years  this  August. 

Mrs.  Boykin  says  it  was  ten  years  this 
August. 

This  Court  had  the  privilege  of  working 
with  Mr.  Benedict  when  I  was  United  States 
Attorney,  and  also  with  him  when  I  came 
to  the  Bench. 

Mr.  Benedict  always  extended  every  cor- 
diality and  every  possible  thing  he  could  do 
to  cooperate  with  this  Court.  The  service 
that  he  has  rendered  to  the  District,  of 
course,  shows  itself  over  the  largest  United 
States  District  Court  in  the  country,  because 
there  are  divisions — there  are  seven  divisions 
within  the  Western  District. 

Mr.  Benedict  has  been  responsible  for  the 
management  and  administration  of  each  ot 
those  districts  in  terms  of  the  Clerk's  re- 
sponsibilities. He  has  done  it  very  effec- 
tively, very  efficiently. 

He  also  served  as  a  literal  right-hand  man 
to  the  Honorable  Adrian  A.  Spears  in  the 
renovation  of  the  present  United  States 
courthouse  in  San  Antonio,  Texas. 

The  history  of  that  courthouse  is  most  un- 
usual, because  it  was  the  building  which  was 
built  in  1968  to  house  the  American  pavilion 
of  the  Hemisfalr.  It  was  a  beautiful  building. 
but  it  lay  vacant  and  unused  for  several 
years.  And  through  the  Insistence  of  the 
Honorable  Adrian  A.  Spears  and  the  Honor- 
able Henry  Gonzalez,  the  congressman  from 
San  Antonio,  the  building  was  purchased  by 
the  Federal  Government  and  renovated. 

And  at  that  point.  Mr.  Benedict  became  an 
overseer,  along  with  the  General  Services 
Administration,  on  the  renovation,  the  de- 
sign, the  furnishings  of  that  building.  So 
that  in  addition  to  his  responsibilities  as 
United  States  District  Clerk,  he  shared  that 
and  shouldered  that  load  for  some  four  years. 

And.  of  course,  the  building  now  stands  as 
a  monument  to  his  abilities  and  those  of 
Judge  Spears  and  the  G.S.A..  therefore  decid- 
ing how  properly  to  build  the  court  building. 

Those  of  you  who  are  in  this  courtroom 
may  not  have  been  there,  but  if  you  have  not. 
when  you're  in  San  Antonio,  you  should  go  by 
and  look.  It's  on  the  Hemisfalr  Plaza.  And 
when  you  look  at  it.  you  will  know  that  a 
great  portion  of  that  is  directly  attributable 
to  Mr.  Benedict  and  the  foresight  that  he  had 
and  the  taste  that  he  had,  the  ability  to  plan 
and  administer. 

So  he  will  be  sorely  missed.  I'm  confident 
there  will  be  appropriate  services  for  Mr. 
Benedict.  I  do  not  know  now  the  exact  time 
of  the  services,  but  I'm  sure  there  will  be 
additionally  a  memorial  service  for  him,  and 
those  minutes  of  that  service  will  be  spread 
on  the  record  of  this  Court  in  this  division  In 
honor  and  remembrance  of  Mr.  Benedict. 
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In  the  U.8.  District  Court  for  the 
Western  District  or  Texas,  San  An- 
tonio Division 

coctt's    remarks    at    the    commencement 

or   PROCEEDINGS    HELD,    MAY    31,     1978 

Judge  Adrian  A.  Spears.  Ladies  and  gen- 
tlemen, I  want  to  take  Just  a  moment  this 
morning  to  make  a  statement  about  Dan 
Benedict.  I  was  out  of  the  state  last  Thurs- 
day when  he  passed  away,  and  I  didn't  re- 
turn until  late  Monday  afternoon.  So,  yes- 
terday was  the  first  day  that  I  was  back 
In  the  ofllce  since  he  had  died. 

Mr.  Maverick,  I  want  to  thank  you  for 
filling  in  at  the  Naturalization  Ceremonies. 
I  know  you  were  a  friend  of  Dan  Benedict's. 
ftnd  I  know  that  you  would  like  to  have 
been  at  his  funeral.  Naturalization  proceed- 
ings, of  course,  pose  an  entirely  different 
problem  with  the  court.  The  Immigration  au- 
thorities send  out  a  hundred  or  more  no- 
tices for  people  to  appear.  This  is  a  big  day 
for  those  who  are  going  to  become  citizens. 
and  they  prepare  for  it,  have  members  of 
their  family  and  friends  come  with  them. 
and  I  felt  that  I  knew  Dan  Benedict  well 
enough  to  know  that  he  woud  think  the  ap- 
propriate thing  to  do  was  to  continue  with 
that. 

The  three  courts  were  otherwise  closed 
down  yesterday  in  his  memory,  but  I  had 
not  had  an  opportunity  to  publicly  state 
my  feelings  about  It,  and,  for  the  record. 
I  would  like  to  make  this  statement;  Dan 
Benedict's  death  will  leave  a  void  that  will 
be  extremely  difficult  to  fill.  He  was  not  only 
a  fine  gentleman  but  he  was  also  a  dedi- 
cated public  servant,  having  served  this  dis- 
trict well  for  ten  years.  In  addition  to  his 
other  accomplishments,  he  appeared  on  nu- 
merous occasions  as  a  faculty  member  for 
the  Federal  Judicial  Center  and  also  for  the 
Administrative  Office  of  the  United  States 
Courts  in  the  training  of  newly  appointed 
clerks  and  other  staff  members  of  the  Clerk's 
Offices  throughout  the  nation. 

I  know  that  I  speak  for  each  judge  In 
this  district  as  well  as  for  all  of  the  other 
court  officials  with  whom  Mr.  Benedict 
worked,  including  the  deputy  clerks  serving 
In  our  seven  divisions  when  I  express  deep- 
est sympathy  to  Mrs.  Benedict  and  the  other 
members  of  his  famly. 

We  are  all  going  to  miss  him,  and  when 
court  adjourns  today,  it  will  do  so  out  of 
respect  for  his  memory. # 


SUMMARY    OF    REVENXJE    ACT    OF 
1978 


HON.BOBCARR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  CARR.  Mr.  Speaker,  all  of  my  col- 
leagues and  many  of  their  constituents 
are  deeply  interested  in  the  provisions  of 
H.R.  13511,  the  Revenue  Act  of  1978,  as 
approved  by  the  Ways  and  Means  Com- 
mittee. 

Accordingly,  I  am  inserting  the  com- 
mittee staff's  summary  of  this  bill  into 
the  Record  : 

Summary  of  H.R.  13511,  As  Amended 
Preface 

This  document  is  a  summary  of  the  prin- 
cipal provisions  of  H.R.  13511,  the  Revenue 
Act  of  1078,  as  ordered  reported  by  the  Com- 
mittee on  Ways  and  Means  on  July  27,  1978. 
The  Committee  ordered  H.R.  13511  favorably 
reported  with  amendments  by  a  record  vote 
26-13. 

In  view  of  the  significant  revisions  of  the 
Internal  Revenue  Code  Included  In  this 
legislation,  the  limitations  of  attempting  to 
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describe  such  revisions  properly  in  a  "sum- 
mary" should  be  borne  In  mind.  The  official 
report  of  the  Committee  on  Ways  and  Means 
is  the  ultimate  legislative  and  interpretative 
authority.  This  document  Is  prepared  for  the 
use  of  Members  of  Congress  and  their  staffs, 
and  Is  Intended  to  serve  only  as  a  convenient 
condensation  of  the  bill's  principal  provi- 
sions. 

TrrLE  1.  INDIVIDUAL  INCOME  TAXES 

A.  Tax  reductions  and  extensions 
The    Individual    tax    brackets    would    be 
widened  by  6  percent  of  taxable  Income  in 
excess    of    the    zero    bracket    amount.    Also, 
there  would  be  rate  cuts  In  certain  brackets. 

In  addition,  the  zero  bracket  amount  ($2,- 
200  for  single  persons  and  $3,200  for  married 
couples)  would  be  increased  to  $2,300  for 
single  persons  and  $3,400  for  married  couples. 
This  has  essentially  the  same  effect  as  a 
comparable  increase  in  the  standard  deduc- 
tion would  have  had  under  prior  law. 
B.  Personal  exemption  and  general  tax  credit 
The  present  $750  personal  exemption  for 
each  taxpayer  and  dependent  would  be  in- 
creased to  $1,000.  The  general  tax  credit, 
which  equals  the  greater  of  (1)  $35  for  each 
personal  exemption  or  (2)  2  percent  of  the 
first  $9,000  of  taxable  Income  In  excess  of  the 
zero  bracket  amount,  would  be  allowed  to  ex- 
pire at  the  end  of  1978. 

C.  Sarned  income  credit 

The  earned  income  credit  would  be  changed 
In  three  respects.  First,  the  credit  allowed 
would  be  equal  to  the  lower  of  (a)  10  per- 
cent of  earned  Income  or  (b)  the  maxi- 
mum credit  amount  ($400)  minus  10  percent 
of  the  amount  by  which  adjusted  gross  In- 
come or  earned  Income,  whichever  Is  larger, 
exceeds  $4,000.  Second,  items  which  are  ex- 
cluded from  adjusted  gross  Income  would 
no  longer  be  excluded  from  earned  Income 
eligible  for  the  credit.  Third,  taxpayers  eli- 
gible for  the  credit  would  be  married  couples 
and  surviving  spouses  who  have  a  child  living 
with  them,  and  unmarried  heads  of  house- 
hold who  maintain  a  household  for  a  child. 
These  changes  are  intended  to  make  It  easier 
for  taxpayers  to  compute  the  credit  and  to 
provide  the  necessary  Information  on  the 
tax  return  to  enable  the  Internal  Revenue 
Service  to  allow  the  credit  to  taxpayers  who 
qualify  but  do  not  take  advantage  of  the 
credit  on  their  tax  return 

In  addition,  the  earned  income  credit 
which  Ls  due  to  expire  on  December  31,  1978. 
would  be  made  permanent 

D.  Itemized  deductions 

1.  State-local  nonbusiness  gasoline  taxes. — 
The  provision  of  present  law  which  permits 
itemized  deductions  for  State  and  local  taxes 
on  gasoline,  dlesel.  and  other  motor  fuels  not 
used  In  business  or  Investment  activities 
would  be  repealed. 

2.  Political  contributions. — The  provision 
of  present  law  which  permits  Itemized  deduc- 
tions for  certain  political  contributions  up 
to  $100  per  year  ($200  In  the  case  of  a  Joint 
return)  would  be  repealed.  The  provision  of 
present  law  which  permits  an  Income  tax 
credit  equal  to  one-half  of  such  political  con- 
tributions, but  not  more  than  $25  ($50  in  the 
case  of  a  Joint  return),  would  be  retained. 

3.  Medical  txpenses. — The  provision  of 
present  law  which  permits  itemized  deduc- 
tions for  one-half  the  cost  of  medical  and 
hospitalization  insurance  premiums  (up  to 
$150),  without  regard  to  the  general  limita- 
tion that  medical  expenses  are  deductible 
only  to  the  extent  exceeding  three  percent  of 
adjusted  gross  income,  would  be  repealed. 
In  addition,  the  special  limitation  In  present 
law  which  permits  deduction  of  medicine  and 
drug  costs  only  to  the  extent  the  costs  ex- 
ceed one  percent  of  adjusted  gross  Income 
would  be  repealed.  Also,  under  this  re- 
vision only  Insulin  and  prescription  medicine 
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and  drugs  would  be  eligible  for  the  medical 
expense  deduction. 

As  a  result  of  these  modifications,  the  full 
amount  of  medical  and  hospitalization  in- 
surance premiums,  the  costs  of  prescription 
medicine  and  drugs  (and  nonprescription  in- 
sulin), and  other  qualifying  medical  ex- 
penses would  be  deductible  to  the  extent  that 
they  exceed  three  percent  of  adjusted  gross 
Income. 

E.  Unemployment  compensation 

The  current  exclusion  from  taxable  Income 
for  unemployment  compensation  paid  pur- 
suant to  government  programs  would  be 
phased  out  at  higher  levels  of  income.  The 
amount  of  unemployment  compensation  ex- 
cluded would  be  reduced  by  one-half  of  the 
excess  of  gross  inoome  (including  unemploy- 
ment compensation)  over  $20,000  for  single 
taxpayers,  and  generally  over  $25,000  for  mar- 
ried taxpayers. 

F.  Deferred  compensation 

Employees  and  independent  contractors 
performing  services  for  a  State  or  local  gov- 
ernment or  the  Rural  Electrification  Admin- 
istration would  be  able  to  defer  annually 
an  amount  equal  to  the  lesser  of  $7,600  or 
33 '/a  percent  of  their  currently  includible 
compensation.  In  cases  where  amounts  less 
than  these  limitations  are  deferred,  a  limited 
catch-up  would  be  available  during  the 
three-year  period  preceding  retirement.  In 
addition,  compensation  deferred  under  un- 
funded deferred  compensation  plans  main- 
tained by  taxable  employers  would  be  sub- 
ject to  the  principles  of  law  In  effect  on 
February  1,  1978.  Finally,  the  rules  for  the 
deductibility  of  employees'  deferred  compen- 
sation would  be  extended  to  deferred  pay- 
ments for  services  performed  by  Independent 
contractors. 

G.  Cafeteria  plans 

Participants  in  nondiscriminatory  "cafe- 
teria" plans  (welfare  benefit  plans  which 
permit  participants  to  choose  which  fringe 
benelts  they  want  purchased  with  employer 
contributions)  would  not  have  taxable  in- 
come to  the  extent  that  they  elect  to  have 
employer  contributions  apnlied  to  purchase 
nontaxable  benefit*  (e.g.,  accident  and  health 
benefits  or  group-term  life  Insurance  in  an 
amount  less  than  $50,000).  Participants 
would  have  taxable  Income  to  the  extent  that 
they  elect  to  have  employer  contributions  ap- 
plied to  purchase  taxable  benefits  or  they 
ele?t  to  receive  cash  or  other  property  in  lieu 
of  fringe  benefits  A  special  rule  is  provided 
to  Insure  that  accident  and  health  benefits 
are  provided  on  a  nondiscriminatory  basis. 
H.   Cash   and   deferred   profit-sharing  plans 

Amounts  that  a  participant  in  a  quali- 
fied, nondiscriminatory  "cash  and  deferred" 
profit-sharing  plan  (a  plan  which  permits 
participants  to  elect  to  defer  part,  or  all,  of 
the  profit-sharing  contribution  to  be  made 
by  the  employer  for  the  year)  elects  to  defer 
and  have  paid  Into  the  trust  under  the  plan 
would  not  be  taxable  to  the  participant  in 
the  year  of  deferral.  In  determining  quali- 
fied status  of  a  plan,  relevant  revenue  rul- 
ings relating  to  nondiscrimination  and 
treatment  of  these  plans  as  qualified  profit- 
sharing  plans,  which  had  been  Issued  prior 
to  January  1.  1972,  would  apply.  The  sub- 
stance of  this  provision  Is  contained  In 
H.R.  9251.  as  passed  by  the  House  and 
Senate,  except  that  the  provision  of  H.R. 
9251  would  terminate  on  January  1,  1980, 
and  would  apply  only  to  plans  in  existence 
on  June  27.  1974. 

/.  Effective  Date 
In  general,  the  provisions  of  Title  I  would 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 

TITLE    n.    TAX    SHELTER   PROVISIONS 

A.  Changes  in  at-risk  rules 
The    at-risk    loss   restriction    provision   of 
present  law,  which  now  applies  to  four  spe- 


August  1,  1978 


clfied  activities  (farming,  oil  and  gas.  motion 
pictures,  and  equipment  leasing),  would  be 
extended  to  apply  to  ail  activities  except  real 
estate  In  light  of  the  broadened  application 
of  this  provision,  the  partnership  at-risk 
loss  restriction   would  be   repealed. 

This  provision  mow  applicable  to  indi- 
viduals, trusts,  estates,  s-.ibchapter  S  cor- 
porations, and  personal  holding  companies) 
would  also  be  made  applicable  to  any  closely 
held  corporation  in  which  five  or  fewer  Indi- 
viduals own  more  than  50  percent  of  the 
stock 

In  addition,  the  provision  would  be  modi- 
fied to  provide  for  recapture  of  previously 
allowed  deductions  where  there  were  with- 
drawals of  amounts  originally  placed  at  risk. 

In  general,  these  change.s  in  the  at-risk 
rules  would  apply  to  taxable  years  begin- 
ning after  December  3i.   1978 

B.  Partnership  prot  ision." 

A  Civil  penalty  would  be  imposed  on  a 
partnership  for  failure  to  file  lOr  late  filint' 
of)  a  partnership  return.  Also,  the  general 
three-year  period  ol  limitations  under  pres- 
ent law  (in  which  a  perj.on  may  be  a-ssessed 
additional  income  tax  lor  a  particular  jearj 
would  be  extended  to  four  years  after  the 
date  the  partnership  return  is  filed  with  re- 
spect to  income,  deduction  and  credit  items 
which  have  been  passed  through  from  cer- 
tain partnerships  to  that  person.  This  pro- 
vision would  only  apply  to  partnerships  sub- 
ject to  registration  or  reporting  requirements 
of  the  Securities  and  Exchange  Commissi  or. 

In  general,  the  partnership  provisions 
would  apply  with  respect  to  taxable  years 
beginning  after  Dec-ember  31,  1978. 

TITLE  III.  BUSINESS  TAX  REUl'tTIoNS 

.4.  Corporate  rate  reductions 
The  corporate  tax  rate  applicable  lo  !ht 
first  bracket  of  t.axable  income  i  $0-825.000  i 
WGUld  be  reduced  from  20  p.'rcent  to  17  per- 
cent The  rate  applicable  tj  the  secrnd 
bracket  ($25.000-$50.000)  would  be  reduced 
from  22  percent  to  20  percent 

In  addition,  two  additional  brackets  would 
be  created.  The  corporate  tax  rate  applicablt- 
to  the  third  bracket  iS50.000-!ii75.000)  would 
be  30  percent  and  the  rate  applicable  to  the 
fourth  bracket  i$75.000-$100.000)  would  bf 
40  percent.  FiudUy.  taxable  income  in  excess 
of  $100,000  would  be  taxed  at  46  percent 
(rather  than  48  percent  as  under  present 
law  I . 

In  general,  these  corporate  rate  reductions 
would  apply  to  taxable  yeer:  beginning  after 
Decembsr  31.  1978. 

B.  Investment  credit  modifications 
The  present  lo-percenl  investment  credit 
and  the  $100,000  used  property  limil.itic;. 
scheduled  to  expire  at  the  end  of  1980.  would 
be  made  permanent.  In  addition,  the  50- 
percent  limitation  on  the  amount  of  invest- 
ment credit  that  can  be  used  to  reduce  tar 
liability  In  excess  of  $25,000  for  any  taxab'e 
year  would  be  Increased  to  90  percent,  phased 
In  at  an  additional  10  percent  per  year.  Fi- 
nally, eligible  property  for  purposes  of  th» 
Investment  tax  credit  would  be  expanded  to 
include  rehabilitation  expenditures  with  re- 
spect to  existing  Industrial  and  commercial 
buildings  (including  retail  structures  and 
warehouses)  It  would  not  apply  to  residen- 
tial property.  The  credit  would  be  available 
for  eligible  rehabilitation  expenditures  in- 
cured  after  December  31.  1978. 

C.  Investment  credit  for  pollution 
control  facilities 
The  full  Investment  credit  would  be 
allowed  for  pollution  control  facilities  which 
are  eligible  for  an  election  to  use  5-year 
amortization,  except  to  the  extent  the  facil- 
ity has  been  financed  with  tax-exempt 
industrial  development  bonds.  Under  pres- 
ent law.  the  investment  credit  on  pollution 
control  facilities  for  which  the  taxpayer 
elects  5-year  amortization  Is  limited  to  one- 
half  of  the  credit  that  otherwise  would  be 
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available.  In  general,  this  provision  would 
apply  to  property  acquired  by  the  taxpayer 
after  December  31,  1978. 

D.  Targeted  jobs  credit 
A  permanent  tax  credit  of  50  percent  of 
PUTA  wages  (the  first  $6,000  of  wages  per 
employee)  for  the  first  year  of  employment 
and  16 23  percent  of  such  wages  for  the  sec- 
ond year  of  employment  would  be  provided 
for  hiring:  (1)  APDC  reclplente  who  regis- 
ter for  the  WIN  program.  (2)  recipients  of 
Supplemental  Security  Income  (SSI),  (3) 
handicapped  individuals.  (4)  Individuals  of 
ages  18  through  24  who  are  members  of 
households  receiving  food  stamps,  (5)  Viet- 
nam veterans,  who  are  members  of  house- 
holds receiving  food  stamps,  (6)  recipients 
of  general  assistance  for  30  or  more  days, 
and  (7)  individuals  of  ages  16  through  18 
who  are  participants  in  a  high  school  or 
vocational  school  sponsored  work-study  or 
cooperative  education  program.  Wages  eli- 
gible for  the  credlv  would  be  limited  to  20 
percent  of  the  total  FUTA  wages  paid  by  an 
employer. 

The  current  general  Jobs  tax  credit  would 
be  allowed  to  expire  at  the  end  of  1978 

The  Secretaries  of  Treasury  and  Labor 
would  be  required  to  submit  a  report  to  Con- 
gress by  June  30,  1981.  on  the  effectiveness 
of  the  general  Jobs  credit  in  stlmulatinf, 
employment  in  1977  and  1978  and  of  the 
targeted  Jobs  credit,  as  provided  In  this  bill, 
in  improving  the  employment  situation  of 
the  targeted  groups. 

E  Increase  limit  on  small  issues  of  industrial 
development  bonds 
The  small  issues  limitation  on  Industrial 
development  bonds  would  be  increased  from 
$5  million  to  $10  million  for  capital  expendi- 
tures made  over  a  6-year  period  for  a  pro;- 
ect.  In  general,  this  provision  would  apply  to 
obligations  issued  after  December  31.  1978 
in  taxable  years  ending  after  such  date. 

F  Small  bv.tiness  provision.'^ 
1  Subchapter  S  provisions.  Three  modifi- 
r  aions  wculd  be  made  w-ith  respect  to  sub- 
chapter S  corporations:  ill  fifteen  or  fewer 
s:iarehoiders  would  be  aMowed  for  Its  initia! 
elertior.:  (2)  husbands  and  wives  owning 
subrl.aTter  S  corporation  stock,  regardless  of 
how  tlie  stock  is  held,  would  be  treated  a.s 
un?  shareholder  for  purposes  of  determining 
whether  the  subchapter  S  shareholder  limi- 
tation has  been  complied  with;  and  i3i  a 
subchapter  S  election  would  be  allowed  to  be 
made  at  any  time  during  the  first  75  days 
cf  tlie  current  taxable  year  or  at  any  time 
during  the  preceding  taxable  year. 

2.  Small  business  corooraiion  stock. — A 
corporation  would  be  permitted  to  issue  up 
to  SI. 000.000  of  section  1244  stock  (as  op- 
posed to  the  $500,000  limitation  of  present 
law)  potentially  subject  to  ordinary  io^s 
trt'atment.  The  maximum  amount  treated  as 
an  ordinary  loss  from  the  sale  or  exchange  of 
spcticii  1244  stock  for  a  taxable  year  would 
inriease  10  $50,000  ($100,000  in  the  case  of  a 
Joint  return  1  In  addition,  the  requirement 
that  the  section  1244  stock  be  Issued  pui- 
suaiit  tj  a  plan  would  be  repealed. 

3.  Special  de:  reciation  rule.<!  for  smaH 
business  — The  additional  first  year  deprecia- 
tion allcwance  isec.  179)  would  be  modified 
in  three  respects  First,  the  percentage  allow- 
able would  be  increased  from  20  perrent  to 
25  percent  Second,  the  base  amount  for  the 
cost  of  ellBible  depreciable  tangible  property 
would  be  increased  from  $10,000  to  $20,000 
(in  the  case  of  a  Joint  return,  the  amount 
would  be  increased  from  $20,000  to  $40,000). 
As  a  result  of  these  two  changes,  the  amount 
deductible  would  be  increased  from  $2,000 
(20  rercent  of  $10,000)  to  $5,000  (25  percent 
of  $20,000).  In  the  case  of  a  Joint  return, 
the  amount  deductible  would  be  increased 
from  $4,000  ( 20  percent  of  $20,000) .  to  $10,000 
(25  percent  of  $40,000).  Third,  the  provision 
would  be  made  applicable  only  to  a  taxpayer 
whose   adjusted   basis  in  depreciable  assets 
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as  of  the  beginning  of  the  taxable  year  did 
not  exceed  $1  million 

4  Effective  dates — In  general,  these  snudl 
business  provisions  would  apply  to  taxable 
years  beginning  after  December  31.  1978.  The 
provision  relating  to  small  business  corpora- 
tion stock  would  apply  to  stock  Issued  after 
the  date  of  enactment 

G.  Accrual  accounting  for  farming 
corporation 

The  family  corporation  exception  to  the 
rules  which  require  that  certain  farming  cor- 
porations use  an  accrual  method  of  account- 
ing and  capitalize  preproductive  period  ex- 
penses would  be  extended  to  cover  certain 
corporations  that  are  controlled  by  two  or 
three  families 

In  addition,  farmers,  fiorists.  and  nurseries 
on  an  accrual  method  would  not  be  required 
to  take  inventories  of  growing  crops  into  ac- 
count in  computing  taxable  Income  unless 
these  taxpayers  are  required  by  statute  to 
capitalize  preproductive  period  expenses 
Further,  farmers,  fiorists,  and  nurseries  who 
are  currently  using  an  accrual  method  of  ac- 
counting but  who  are  not  required  by 
statute  to  use  such  a  method  of  accounting, 
would  be  allowed  until  1981  to  change  to  the 
cash  method  of  accounting. 

In  general,  these  provisions  would  apply 
to  taxable  years  beginning  after  Decerr^"- 
ber  3:.  1977 

H.  Five-year  amortization  for  low-income 
rental  housing 

A  3-year  extension  of  the  special  5-year 
amortization  rule  for  certain  expenditures  to 
rehabilitate  low  Income  rental  housing  would 
be  provided  d  e  .  until  January  1,  1982) .  Un- 
der 't.  special  amortization  rules  for  certain 
low-,.uonie  rental  property,  taxpayers  may 
elect  to  amortize  up  lo  $20,000  of  certain 
rchabih;aiio:i  expenditures,  on  a  per  dwell- 
ing unit  basis,  over  a  period  of  60  months  If 
the  additions  or  improvements  have  a  useful 
life  of  5  years  or  more 

TITLE  IV.   CAPITAL  G.MKS 

A  Alternative  capital  gains  ta^ 
Tne  election  for  individual.s  to  have  the 
first  $£0  000  of  long-term  capital  gains  taxed 
at  an  alternative  rate  of  25  percent  would  be 
repealed,  effective  for  taxable  years  begin- 
ning after  December  31.  1978. 

B  Minimum  arid  maximum  tax 
Capital  gains  would  be  removed  from  the 
I'st  of  tax  preferences  lor  individuals,  cor- 
porations, estates  and  trust  under  both  the 
minimum  and  maximum  taxes,  effective  for 
taxable  years  beginning  after  December  31. 
1978  This  change  would  reduce  the  maxi- 
mum ra-e  of  tax  en  capita!  gains  to  35 
percent 

C.  Alternative  minimum  tax  on  capital  gains 
An  alternative  minimum  tax  would  be  pro- 
vided at  the  .-ate  of  10  percent  on  the  ex- 
cluded one-half  of  an  Individuals  long-term 
capital  gains,  reduced  by  a  $10,000  exemp- 
tion This  alternative  minimum  tax  would  be 
imposed  only  to  the  extent  this  tax  exceeds 
the  individuals  regular  tax  liability  The 
alternailve  minimum  tax  base  excludes  any 
capital  gain  realized  on  the  sale  or  exchange 
of  an  individual's  principal  residence. 

Under  the  bill,  individuals  who  realize 
capital  pains  would  compute  their  regular 
tax  liability  and  compare  this  amount  with 
that  calculated  under  the  alternative  mini- 
mum tax  on  capital  gains.  The  individual's 
t.ix  liability  would  be  the  greater  of  these 
amounts  plus  the  amount  of  the  existing 
minimum  tax  (which  would  continue  to 
apply  to  tax  preferences  other  than  capital 
gains,. 

D  Inflation  adjustment 
Taxpayers  would  be  allowed  to  adjust  the 
basis  of  certain  capital  assets  upward  by  the 
rate  of  inflation.  For  eligible  assets  sold  after 
December  31.  1979,  the  basis  adjustment 
would  reflect  the  rate  of  Inflation  Indicated 
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by  the  consumer  price  Index  for  the  holding 
period  of  the  asset.  However,  the  adjustment 
would  be  made  only  with  respect  to  Increases 
In  the  consumer  price  Index  occurring  after 
December  31,  1979.  In  general,  assets  eligible 
for  the  basis  adjustment  would  be  corporate 
stock,  real  estate,  and  tangible  personal 
property. 

E.  Exclusion  of  gain  on  sale  of  residences 

An  Individual,  regardless  of  age,  could  elect 
to  exclude  from  gross  Income  $100,000  of  any 
gain  realized  on  the  sale  or  exchange  of  his 
or  her  principal  residence.  The  exclusion 
would  apply  only  once  In  a  taxpayer's  life- 
time, and  would  be  available  only  If  the 
present  nonrecognltlon  treatment  for  roll- 
overs Is  not  elected.  In  addition,  the  exclu- 
sion would  apply  with  respect  to  gain  realized 
on  the  sale  or  exchange  of  a  prlncli>al  resi- 
dence which  the  taxpayer  has  owned  and 
occupied  as  his  or  her  principal  residence  for 
the  two-year  period  which  Immediately  pre- 
cedes the  sale.  The  exclusion  would  apply 
to  sales  or  exchanges  after  July  26,  1978. 

The  provision  of  present  law  relating  to 
gain  realized  on  the  sale  of  a  principal  resi- 
dence by  a  taxpayer  65  and  over  would  be 
repealed. 

If  an  individual  realizes  gain  in  excess  of 
the  amount  excludlble,  the  taxpayer's  gain 
would  be  reduced  prior  to  the  application  of 
the  present  law  deduction  of  one-half  of  the 
individual's  long-term  capital  gain. 

F.  Nonrecognition  of  gain  on  certain 
residential  sales 

An  individual  could  elect  not  to  recognize 
gain  on  the  sale  of  more  than  one  principal 
residence  within  an  18-month  period  (rather 
than  the  present  law  limit  of  one  "rollover" 
during  the  18-month  period).  If  a  replace- 
ment principal  residence  Is  purchased  and 
occupied  within  that  period,  and  if  each  sale 
and  purchase  Is  attributed  to  the  Individual's 
relocation  for  the  convenience  of  his  or  her 
employer.  Oain  not  recognized  on  any  sale 
would  reduce  the  individual's  tax  basis  for 
each  of  his  or  her  new  residences. 

G.  Capital  gains  tax  study 
The  Treasury  Department  would  be  re- 
quired to  prepare,  and  submit  to  Congress, 
by  September  30,  1981,  a  report  on  the  effec- 
tiveness of  the  reductions  of  both  the  indi- 
vidual and  the  corporate  capital  gains  tax 
rates  in  stimulating  investment  and  increas- 
ing the  rate  of  economic  growth.  The  report 
also  is  to  Include  a  study  of  the  effects  of 
these  reductions  on  the  growth  of  employ- 
ment and  on  income  tax  revenues. 

TENTATIVE  REVENUE  EFFECT  OF  H.R.  13511  AS  ORDERED 
REPORXED 

(Dollar  amounts  in  millionsl 

Calendar 

Fiscal 

1979  1980  1979 

Individual — J10,464  '  (65.5)  — $12,033  —56,970 

Corporate —3,755  (23.5)      —',969  —2,033 

CapiUliaini' —1,766  (II. 0)      —2,241  —280 

Individual —1,671  —2,137  —280 

Corporate —95 —104  

Total —15,985    (100.0)    —19,243      -9,282 

■  Figures  in  parentheses  are  in  percent. 
'  The  revenue  estimates  do  not  talte  account  of  any  chanjes 
in  economic  activity  in  response  to  the  tax  chanje. 

Source:  Joint  Committee  on  Taxation,  July  27,  1978.* 
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•  Mr.  RUDD.  Mr.  Speaker,  recent  re- 
ports In  the  media  make  it  clear  that 


EXTENSIONS  OF  REMARKS 

criminal  drug  use  is  widespread  and  per- 
sistent at  the  White  House. 

These  are  not  the  allegations  of  dis- 
gruntled political  enemies.  One  of  the 
principal  reports  concerning  this  drug 
use  by  the  President's  staff  and  visitors 
to  the  White  House  came  from  Dr.  Peter 
Bourne,  a  close  friend  of  the  President 
and,  until  his  recent  resignation  because 
of  a  drug-related  episode,  the  President's 
chief  adviser  on  drugs. 

The  fact  that  the  President,  in  an  un- 
precedented move,  had  to  tell  his  senior 
staff  members  to  stop  breaking  the  law 
lends  further  weight  to  the  allegations. 

Each  day  brings  forth  new  facets  of 
this  case.  Newspapermen  have  openly 
stated  that  they  have  long  been  aware  of 
illegal  drug  use  among  members  of  the 
White  House  staff.  But  the  story  has  been 
covered  up,  because,  according  to  the 
newspapermen,  they  too  use  illegal 
drugs — often  in  the  company  of  White 
House  aides. 

Reporters  have  said  they  are  afraid 
of  being  called  "hypocritical"  if  the 
names  of  White  House  drug  users  are 
publicized.  But  maybe  more  to  the  point, 
as  one  reporter  acknowledged,  the  re- 
porters themselves  are  afraid  of  losing 
their  jobs  because  of  the  widespread  use 
of  drugs  in  the  Washington  press  corps. 

Quite  frankly,  I  think  there  is  a  pro- 
fessional responsibility  on  the  part  of 
news  people  to  report  the  facts  of  any 
law  violation,  whether  they  agree  with 
the  law  that  is  broken  or  not.  Selective 
covering  up  of  illegal  activity — in  this 
case,  drug  abuse  among  White  House 
aides  and  their  reporter  associates — is  an 
abuse  of  the  public  trust  in  our  pro- 
fessional news  corps. 

Drug  use  or  abuse  among  top  White 
House  aides  and  reporters  has  a  great 
impact  upon  national  policy  and  public 
opinion.  The  public  deserves  to  know 
just  what  aides  and  what  reporters  are 
users. 

Patrick  Oster  of  the  Chicago  Sun 
Times  recently  wrote  a  commentary  in 
which  he  claims  that  illegal  drug  use  has 
been  observed  on  the  White  House  lawn, 
during  a  picnic  there,  and  on  Presiden- 
tial trips. 

Mr.  Oster  claims  to  know  the  names 
of  two  White  House  aides  who  use  illegal 
drugs.  He  will  not  give  those  names.  But 
what  about  the  public's  right  to  know? 

I  would  like  to  include  the  Chicago 
Sun  Times  article  at  this  point  in  the 
Record: 
[From  the  Chicago  Sun  Times,  July  25,  1978] 

The  Untold:  Carter  Staff  Drug  Use 
(By  Patrick  Oster) 

Washington. — Since  the  news  broke  that 
Dr.  Peter  G.  Bourne  was  supplying  drug  pre- 
scriptions to  members  of  the  White  House 
staff,  the  prlm»ry  topic  among  the  press 
corps  has  beea  »bout  who  on  the  President's 
staff  smokes  or  snorts  what. 

Some  talk  is  more  informed  than  the  rest 
because  of  a  fact  that  some  members  of  the 
public  might  and  peculiar:  Many  reporters 
who  cover  the  White  House  have  tried  or 
used  drugs  themselves,  sometimes  socially 
with  members  ot  the  White  House  staff. 

This  makes  ttem  uneasy  about  disclosing 
staff  drug  use,  as  Sun-Times  interviews  with 
reporters  showed.  Some  said  they'd  feel  more 
than  mildly  hlpocrltlcal  about  putting  pub- 
lic heat  on  White  House  staffers  for  activities 
they  themselves  condone  or  engage  in. 
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other  said  they  regard  drug  use,  which 
In  this  case  Involves  marijuana  and  cocaine 
rather  than  hard  drugs,  as  a  private  matter, 
not  a  newsworthy  event.  That  holds  true, 
some  maintain,  even  though  such  use  Is  a 
violation  of  the  law.  a  law  some  regard  as 
unwise. 

Still  others,  perhaps  fearing  reprisals  from 
named  staffers,  wondered  aloud  whether  their 
own  Jobs  might  be  Jeopardized  If  their  drug 
use  was  made  known. 

In  effect,  the  reporters  who  could  write  the 
most  authoritative  account  of  White  House 
drug  habits  are  engaging  in  a  coverup  of  a 
story  that  undoubtedly  would  disturb  many 
Americans,  not  to  mention  Jimmy  Carter 
himself. 

This  hesitancy  to  fllvulge  names  extends  to 
this  reporter,  who  though  not  a  marijuana 
or  cocaine  user,  learned  with  certainty  and 
not  too  much  difficulty  the  names  of  White 
House  staffers,  including  at  least  two  on  the 
senior  staff   who  hare  been  marijuana  users. 

Other  reporters,  notably  James  Wooten 
of  the  New  York  Times,  have  also  done  some 
digging  but  have  turned  up  merely  numbers 
of  users,  not  names. 

(Bourne,  the  President's  resigned  chief 
health  adviser,  engiged  In  a  little  hedging 
himself,  telling  Wooten  that  there  was  a 
"high  Incidence"  of  marijuana  use  among 
White  House  staff  and  "occasional"  use  ot 
cocaine  by  "a  few"  presidential  employes.) 

Though  not  mandated  by  White  House 
policy,  disclosure  of  staffers'  names  would 
almost  surely  mean  their  dismissal.  And 
under  the  circumstances,  many  reporters 
find  themselves  (this  one  Included)  wonder- 
ing whether  such  a  story  Is  justified.  Perhaps 
the  situation  would  be  different  If  one  stafl 
member,  on  the  records,  named  another  as  a 
user.  But  as  It  stands,  the  concerns  of  pri- 
vacy, and  the  potential  for  ruining  a  person's 
career  and,  to  lesser  extent,  all  pressure  for 
discretion — censorship.  If  you  will — despite 
what  many  reportere  regard  as  the  unwaver- 
ing credo  of  journalism:  The  people  have  a 
right  to  know. 

Ignoring  this  story,  however,  may  not  be 
up  to  this  reporter  or  reporters  who  have 
shared  a  Joint  with  this  staffer  or  snorted 
coke  with  that  official. 

Other  reporters,  including  some  from  High 
Times  magazine,  an  unorthodox  organ  of  the 
drug-users'  community,  are  pursuing  the 
story,  some  perhaps  intent  on  showing  that 
use  of  recreational  drugs  is  as  American  as 
apple  pie. 

The  Washington  bureau  of  a  major  tele- 
vision network  has  also  been  assigned  a  story 
on  "drug  use  in  official  Washington,"  an  as- 
signment that  one  bureau  reporter  said  could 
be  covered  quite  well  by  interviewing  Just 
the  network's  Washington  correspondents. 

If  stories  emerge  on  White  House  drug 
use.  Carter  will  face  a  political  crisis  perhaps 
equal  to  the  debacle  that  followed  disclo- 
sures about  Bert  Lance's  banking  practices. 
Figures  on  recreational  drug  use  among 
Americans  show  about  25  million  have  tried 
marijuana  at  least  once,  and  about  10  million 
are  regular  users.  And  support  for  decrimi- 
nalization, of  "grass"  and  other  soft  drugs  is 
growing.  (Carter  himself  favors  marijuana 
decriminalization,  an  Idea  that  has  caught 
on  in  about  10  states.) 

But  sentiment  among  voters  remains 
strong  against  recreational  drugs,  particular- 
ly cocaine,  largely  because  It  violates  the 
law.  The  straltlacsd  Carter,  a  born-agaln 
Christian,  shares  this  hard  view  having  told 
senior  staffers  Monday  that  future  drug  use 
would  be  a  ground  for  dismissal  (while  side- 
stepping what  he'd  flo  about  past  use.) 

However,  within  the  White  House  staff, 
which  Includes  many  young,  progressive  peo- 
ple, use  in  the  past  has  been  anything  but 
discrete.  On  presidential  trips,  for  example, 
and  on  the  White  House  lawn  during  this 
year's  Fourth  of  July  fireworks  celebration, 
marijuana's   pungent   smell   has   filled   the 


August  1,  1978 


Blr — despite  (or  because  of)  the  presence  of 
reporters. 

In  a  sense,  the  casualness  that  has  char- 
acterized such  use  Is  a  reflection  of  what's 
going  on  In  society  at  large,  where,  amid  a 
lot  of  other  crises,  busts  for  "grass"  use 
don't  seem  all  that  important  to  many. 

Carter  and  his  top  aides  clearly  have  been 
unnerved  by  the  Bourne  episode  and  Its 
aftermath  and  are  hoping  that  the  land  mine 
of  further  disclosures  will  not  blow  up  in 
their  faces. 

That  hope  seems  a  thin  one.  however,  given 
the  press  congressional  Interest  in  the  topic. 
When  staffers'  names  are  disclosed,  Carter's 
moral  outrage  and  tough  talk  about  firing 
may  prove  of  no  avail.  Arid  the  beleaguered 
President,  increasingly  accused  of  Incompe- 
tence, may  find  himself  trying  to  persuade 
the  American  public  that  he  Is  not  a  bum- 
bling John  Calvin  among  the  hlpples.# 


CNI  OPPOSES  INCREASED  SUGAR 
PRICES 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  a  recent  news  release  by  the  Com- 
munity Nutrition  Institute  in  opposition 
to  any  further  increases  in  the  domestic 
price  of  sugar.  Unfortunately,  legisla- 
tion now  under  consideration  by  both 
Houses  of  Congress,  in  particular  H.R 
14862  and  S.  2990,  would  serve  only  to 
increase  the  domestic  price  of  sugar.  The 
press  release  is  as  follows: 

CNI  Opposes  Increased  Sugar  Prices 

Washington,  D.C. — The  Community  Nu- 
trition Institute,  a  private  nonprofit  nutri- 
tion and  food  advocacy  group,  today  an- 
nounced that  it  vigorously  opposes  any 
further  Increases  In  the  domestic  price  of 
sugar. 

Due  to  the  provisions  of  the  Food  and 
Agriculture  Act  of  1P77,  domestic  prices  are 
currently  maintained  at  over  twice  the  world 
price  This  level  of  support  already  costs 
sugar  users  nearly  two  billion  dollars  an- 
nually and  higher  levels  will  add  to  this  bill 
$300  million  for  every  added  cent.  "Further 
increases  are  simply  beyond  reason",  stated" 
Ellen  Haas,  Director  of  CNl's  Consumer 
Division. 

The  group  stated  that  a  limitation  must 
be  placed  on  the  amount  of  money  one  pro- 
ducer is  able  to  collect  through  the  support 
program  and  It  suggested  acceptance  of  the 
Administration's  figure  of  $50,000.  Data  have 
shown  that  at  this  level  only  two  beet  pro- 
ducers will  be  limited  In  Income  payments 
In  addition  to  a  small  handful  of  the  "largest 
cane  growers. 

Use  of  the  parity  index  for  escalating  price 
supports  also  drew  fire  from  CNI.  The  index 
leads  to  arblcrary  and  totally  unwarranted 
support  price  changes,  the  group  said,  in  that 
factors  completely  unrelated  to  sugar  pro- 
duction or  farmer  income  are  heavily 
weighted. 

For  example,  had  feeder  livestock,  which 
account  for  11.7  of  the  index  and  which  have 
risen  nearly  50  percent  during  the  last,  not 
been  included  in  adjustment  calculations, 
the  government  loan  level  would  have  only 
been  increased  to  14.1c  per  lb.,  instead  of  the 
14.65  cent  level  recently  imposed.  "Consum- 
ers will  pay  about  $150  million  more  for 
sugar  this  year  because  of  higher  feeder  cat- 
tle prices  and  It's  likely  that  the  domestic 
price  will  rise  to  near  20i'  per  pound  by  1981 
for  the  same  reason.  Use  of  the  parity  Index 
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Is  perhaps  the  greatest  buUt-ln  food  price 
Inflation  factor  there  Is,"  remarked  Haas, 
"and  It's  one  which  requires  rigid  examina- 
tion and  possible  substitution." 

Finally,  CNI  stated  that  vast  sums  of 
money  should  not  be  channeled  Into  pro- 
grams that  are  used  to  buoy  Inefficient  sugar 
production.  Biany  researchers  feel  that 
sweeteners  should  not  even  be  grown  In  tem- 
perate zones— that  tropical  areas  are  more 
suitable  for  their  production.  "An  Increase 
In  support  prices  will  only  encourage  greater 
production  which  is  precisely  what  we  do  not 
need  at  this  time,"  said  Haas.  "We  feel  cer- 
tain that  our  agricultural  resoiu-ces  could 
be  much  more  wisely  spent  on  the  produc- 
tion of  other  commodities  and  urge  that  the 
proportion  of  the  government's  finances 
spent  on  support  of  sweetener  production  be 
decreased.  "0 


AIRBUS  STRIKES  AGAIN 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  1,  1978 
O  Mr.  HANNAFORD.  Mr.  Speaker,  the 
Members  of  this  House  realize  how 
closely  I  have  been  monitoring  the  sales 
practices  of  Airbus  Industrie  in  its  com- 
petition with  American  aircraft  manu- 
facturers around  the  world.  I  regret  to 
report  that  the  French  have  stooped  to 
violating  the  1975  Aircraft  Understand- 
ing of  the  Organization  for  Economic 
Cooperation  and  Development  to  make 
a  sale. 

The  case  at  hand  is  a  pending  sale  of 
four  wide  body  aircraft  to  China  Air- 
lines. The  Nationalist  Chinese  were 
considering  the  purchase  of  two  Douglas 
Aircraft  DC-lO's  with  options  for  two 
more.  The  Airbus  A300  was  competitor 
for  this  sale.  Reportedly  the  French  have 
offered  the  Chinese  landing  rights  in 
Paris— a  privilege  they  do  not  now  en- 
joy—if they  purchase  the  A300,  and  re- 
portedly the  Chinese  have  responded 
favorably  to  this  offer  with  a  letter  of 
intent. 

The  OECD  understanding  prohibits 
the  use  of  extraordinary  sales  or  financ- 
ing terms  by  any  government  to  secure  a 
sale  of  aircraft.  The  tie-in  of  landing 
rights  with  an  aircraft  sale  is  clearly 
extraordinary  and  unfair  to  American 
private  aircraft  manufacturers.  Indeed, 
in  many  ways  this  kind  of  violation  is 
more  worrisome  than  that  kind  perpe- 
trated by  the  British  in  the  Lockheed/ 
Rolls  Royce  sale  to  Pan  American  Air- 
lines. In  the  latter  case  we  at  least  have 
an  institution,  that  is,  the  Export-Im- 
port Bank,  that  can  take  its  gloves  off  in 
a  foreign  competition  and  offer  similar 
financing  terms;  in  the  case  of  China 
Airlines  we  have  no  experience  of  tying 
landing  rights  with  private  sales. 

Thus  this  violation  points  to  the  kind 
of  Airbus-government  collusion  which 
we  have  suspected  all  along.  Airbus  is  not 
a  private  company:  It  is  a  government- 
subsidized  multinational  consortium 
with  access  to  government  resources  and 
authority.  Our  aircraft  manufacturers 
cannot  hope  to  compete  with  it  without 
American  Government  support.  Mr. 
Speaker,  it  is  imperative  that  we  exam- 
ine a  way  to  provide  Federal  support 
immediately.  This  is  because  aerospace 
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products  constitute  the  second-highest 
revenue-producing  exports  and  because 
our  balance-of-trade  situation  is  already 
terrible  and  becoming  worse.  The  timing 
of  this  problem  is  admittedly  discom- 
forting, because  the  impeding  congres- 
sional adjournment  date  interferes  with 
the  possibUity  of  examining  the  situa- 
tion in  the  detail  it  deserves.  Neverthe- 
less, I  hope  we  can  persuade  the  rele- 
vant agencies  to  take  aggressive  action 
in  dealing  with  the  Airbus  threat,  and  I 
hope  we  can  have  a  congressional  exam- 
ination of  the  situation  as  soon  as  dos- 
sible. 

1  make  one  further  observation  about 
French  tactics  with  regard  to  the  sale  to 
China  Airlines.  The  French  want  to  have 
their  cake  and  eat  it,  too.  Having  de- 
cided to  sever  diplomatic  relations  with 
Taiwan  in  exchange  for  relations  with 
the  Peoples  RepubUc  of  China,  the 
French  can  now  tempt  the  Nationalist 
Chinese  with  pseudo-diplomatic  over- 
tures of  this  sort.  What  is  more,  the 
French  were  ruthless  in  their  terms:  Re- 
portedly the  Chinese  wanted  to  mix  their 
buy  with  both  DC-lO's  and  A300's.  The 
French  refused  and  required  a  straight 
buy  of  four  A300s,  options  for  four  more. 
and  no  mix  of  aircraft.  The  Chinese, 
eager  to  gain  further  contacts  with  the 
West  to  bolster  their  national  integrity, 
feel  compelled  to  entertain  the  French. 

Mr.  Speaker,  I  hope  the  Airbus  threat 
will  receive  prompt  and  serious  atten- 
tion. It  deserves  no  less.* 


BIPARTISAN  SUPPORT  IN  THE  SEN- 
ATE EPITOMIZES  THE  SOUND- 
NESS OF  A  NATIONAL  CONSUMER 
COOPERATION  BANK 


HON.  CHALMERS  P.  WYUE 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  WYLIE.  Mr.  Speaker,  the  Na- 
tional Consumer  Cooperative  Bank  Act 
conference  report  will  be  coming  up  for 
a  vote  on  the  House  floor  shortly.  As  one 
of  the  original  sponsors  of  this  legisla- 
tion, I  would  urge  my  colleagues  to  fol- 
low the  lead  of  the  other  body  and  adopt 
the  conference  report. 

The  concept  of  the  bill  developed  from 
an  idea  expressed  by  Mr.  Frank  Sollars 
of  Ohio  at  the  Cooperative  League  of  the 
U.S.A.  meeting  in  San  Francisco  in 
1974.  Mr.  Sollars  's  a  successful  farmer, 
banker,  farm  co-op,  and  community 
leader. 

It  was  not  long  after  that  when  Mr. 
George  H.  Dunlap,  former  chairman  of 
the  board  of  Nationwide  Insurance  Co., 
Mr.  Sollars.  and  Mr.  Carl  Stitzlein,  a 
member  of  the  Cooperative  League  of 
the  U.S.A.  came  to  my  ofiSce  with  the 
idea. 

I  later  discussed  the  idea  with  Mr. 
Dean  Jeffers,  chairman  of  the  board  of 
the  Nationwiie  Insurance  Co..  Mr.  J<^n 
Fisher,  the  president  of  Naticmwide  In- 
surance Co.,  and  Mr.  R.  G.  Chilcott.  the 
senior  vice  president  for  corporate  rela- 
tions. 

Because  of  their  expertise  and  onlni- 
nently  logical  arguments,  I  was  con- 
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Tinced  that  a  National  Consumer  Co- 
operative Bank  could  provide  tlie  cata- 
lyst for  the  enhancement  of  economic 
growth,  the  uplifting  of  community 
neighborhoods  and  act  as  a  stimulus  to 
the  free  enterprise  system.  Consumer  co- 
operatives have  filled  a  need  but  they 
have  not  been  as  successful  as  farm  bu- 
reau, nu-al  electric,  and  farm  credit 
cooperatives,  primarily  because  they 
have  not  had  a  readily  available  source 
of  needed  funds  for  doing  business.  Prom 
Prank  Sollars  statement  in  San  Fran- 
cisco came  the  movement  by  the  Cp- 
operative  League  of  the  U.S.A.  to  under- 
take efforts  to  mobilize  support  for  such 
legislation. 

The  bill  passed  the  Senate  with  bi- 
partisan support.  Senate  Majority 
Leader  Robert  C.  Byrd  supported  the 
bill  as  did  Senate  Minority  Leader  How- 
ard C.  Baxxr.  One  of  the  most  significant 
statements  came  from  Senator  Robert 
Dole  of  Kansas  who  said : 

Mr.  President,  consumer  cooperatives  are 
on  the  forefront  of  the  fight  against  Inflation 
and  are  a  valuable  tool  for  providing  im- 
proved consumer  Information  to  those  who 
use  their  services.  Likewise,  they  can  be  an 
Important  focal  point  of  community  ac- 
tivity and  can  provide  the  necessary  organi- 
zational coheslveness  for  uplifting  certain 
communities  and  neighborhoods. 

Prom  that  original  group  of  my  fel- 
low Ohlans  representing  the  cooperative 
league,  this  concept  has  developed  sup- 
port from  all  phases  of  American  so- 
ciety. This  bill  is  endorsed  by  the  Ameri- 
can Association  of  Retired  Persons,  the 
National  Council  of  Senior  Citizens,  the 
APL-CIO,  the  Credit  Union  National  As- 
sociation, the  Group  Health  Association 
of  America,  Parmland  Industries,  Inc., 
the  National  Rural  Electric  Cooperative 
Association,  and  the  Ohio  Parm  Bureau 
Pederation,  Inc.,  to  single  out  a  few. 
There  are  currently  221  national,  State, 
and  local  organizations  actively  support- 
ing the  national  consumer  cooperative 
bank  bill.  They  are  listed  as  follows: 
Partml  Listing  or  Stjppobters  op  THr  Na- 
tional Consumer  Cooperative  Bank  Bill 
national  organizations  and  leaders 

APL/CIO,  Industrial  Union  Department, 
Washington,  D.C. 

American  Pederation  of  State,  County  and 
Municipal  Employees,  Washington,  DC. 

American  Association  of  Retired  Persons, 
Washington,  D.C. 

Alternative   Economics,   Washington.    D.C. 

Allied  Industrial  Workers  of  America.  Mil- 
waukee. Wis. 

American  Friends  Service  Committee. 

Citizen  Action  Fund  (Consumer  Action 
Now,  Consumer  Federation  of  America,  En- 
vironmental Action,  Environmental  Policy 
Center,  Public  Citizen).  Washington,  D.C. 

Consumer  Federation  of  America,  Washing- 
ton. D.C. 

Commission  on  Religion  in  Appalachla. 
KnoxviUe,  Tenn. 

Credit  Union  National  Association,  Madl- 
aon.  Wis. 

Cooperative  League  of  the  U.S.A. 

Consumers  Union,  Mt.  Vernon,  N.Y. 

Group  Health  Association  of  America, 
Washington,  D.C. 

Leadership  Conference  on  Civil  Rights, 
Washington,  DC. 

National  Association  of  Housing  Coopera- 
tives, Washington.  DC. 

National  Housing  Conference,  Washing- 
ton, D.C. 

Network,  Inc.,  Washington,  D.C. 
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National  Retired  Teachers  Association, 
Washington,  D.C. 

National  Conference  of  Black  Mayors. 

National  Association  of  Neighborhoods, 
Washington,  D.C. 

National  Urban  Coalition,  Washington, 
DC. 

National  Urban  League,  Washington,  D.C. 

Nader,  Ralph,  Washington,  D.C. 

National  Consuirers  Congress,  Washing- 
ton, D.C. 

North  American  Student  Cooperative  Or- 
ganization, Ann  Arfcor,  Mich. 

National  Council  of  Senior  Citizens,  Wash- 
ington, D.C. 

Public  Interest  Economics  Foundation, 
Washington.  DC 

Rural  Advancement  Fund,  National  Share- 
croppers Fund,  Charlotte,  N.C. 

Southern  Rural  Policy  Conference,  Atlanta, 
Oa. 

Sullivan,  Leon,  Board  Chairperson  and  Op- 
portunities Industrialization  Center.  Phila- 
delphia, Pa. 

Strongforce,   Washington,   D.C. 

United    Auto    Workers.    Detroit,    Mich. 

United  Steelworkers,  Washington,  DC. 

United    Mine    Workers,    Washington,    D.C. 

Universal  Cooperatives,  Minneapolis.  Minn. 

MAJOR     FARM     AND     BUBAL     ORGANIZATIONS     AND 
LEADERS 

Blue  Ridge  Electric  Membership  Corpora- 
tion, Lenoir,  N.C. 

Colorado   Cooperative   Council,   Colo. 

Farm  Credit  Board  of  St.  Paul.  Minn. 

Farmland  Industries,  Inc.,  Kansas  City. 
Mo. 

Federated  Rural  Electric  Ins.  Corp.,  Madi- 
son. Wis. 

Federation  of  Southern  Cooperatives. 
Epes.  Ala. 

Human.  Economic  Appalachian  Develop- 
ment, Berea.  Ky. 

Iowa  Institute  of  Cooperation,  Ames,  Iowa. 

Land  O'Lakes.  Inc.,   Minneapolis.  Minn. 

Landmark  Cooperative.  Columbus.  Ohio. 

Lawrence.  Douglas,  past  president.  Colum- 
bia Bank  for  Coopemtlves,  Columbia,  S.C 

Mldcontlnent  Fanners  Association,  Colum- 
bia. Mo. 

Missouri  Farmers  Association,  Columbia. 
Mo. 

Midland  Cooperatives.  Inc..  Minneapolis. 
Minn. 

Mountain  Management  Institute.  St.  Paul, 
Va. 

Maine  Cooperative  Council.  Bangor,  Maine. 

Minnesota  Association  of  Cooperatives. 

National  Farmers  Union.  Denver,  Colo. 

National  Farmers  Organization.  Wa.-5h!nt;- 
ton.  DC. 

National  Rural  Center.  Washington.  DC. 

National  Rural  Blectric  Cooperative  .•\sso- 
clation,  Washinglon.  D  C. 

National  Rural  Utilities  Cooperative  Fi- 
nance  Corporation.   Washington,   D.C. 

Ohio  Farm  Bureau  Federation.  Inc.,  Colum- 
bus, Ohio. 

Ozark  Institute,  Eureka  Springs,  Ark. 

Rural  America.  Washington,  DC. 

Shelly.  Oren,  past  president,  St.  Paul  Bank 
for  Cooperatives.  3t.   Paul.  Minn. 

South  Dakota  Association  of  Cooperatives. 

Southern  Cooperative  Development  Fund, 
Lafayette,  La. 

Utah  Cooperatlv*  Association,  Utah. 

Wisconsin  Electric  Cooperative  Association, 
Madison,  Wis. 

Wisconsin  Federation  of  Cooperatives, 
Madison,  Wis. 

Western  Farmers  Association,  Seattle, 
Wash. 

REGIONAL   ORGANIZATIONS,   COOPERATIVES,   AND 
LEADERS 

Consumer  Cooperative  Managers'  Associa- 
tion, Washington,  D.C. 

Foundation  for  Cooperative  Housing, 
Washington,  D.C. 

Mutual  Service  Itisurance,  St.  Paul,  Minn. 
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Nationwide  Insurance,  Columbus,  Ohio. 

Continental  Association  of  Funeral  and 
Memorial  Societies.  Inc.,  Wasihlngton,  D.C. 

Consumer  Cooperative  Alliance,  Port  Wash- 
ington, N.Y. 

National  Association  of  State  Credit  Union 
Supervisors,   Washington,  D.C. 

Associated  Cooperatives,  Inc.,  Richmond, 
Calif. 

Central  States  Cooperatives,  Inc.,  Schiller 
Park,  111. 

Federation  of  Cooperatives,  New  York  City, 
N.Y. 

Florida  Credit  Union  Guaranty  Corpora- 
tion, Orlando,  Fla. 

League  Life  Insurance,  Detroit,  Mich. 

Michigan  Credit  Union  League,  Detroit 
Mich. 

MldAmerlca  Mutual  Life  Insurance  Com- 
pany, Minneapolis,  Mlftn. 

Mid-Eastern  Cooperatives,  Inc.,  N.J. 

Milwaukee  Area  Cooperative  Services.  Wis. 

Self-Help  Development  Council,  Inc.,  N.J. 

TechnlCo-op,  Inc.,  Conn. 

United  Housing  Foundation,  N.Y. 

Illinois  Credit  Union  League. 

Maryland  Credit  Union  Share  Insurance 
Corp. 

Wisconsin  Credit  Union  Share  Insurance 
Corp. 

Federation  of  Section  213's,  New  York  City. 

Appalachian  Cooperative  Federation. 
W.  Va. 

Eastern  Cooperative  Housing  Confer- 
ence, Pa. 

Chatham  Cooperative  Co.,  Mich. 

Clifford  Coooerative  Association,  Tripoli. 
Wis. 

Co.nsumers  Co-op  of  Richland  County,  Wis. 

Dlneh  Cooperatives,  Inc.,  N.  Mex. 

Ely  Cooperative  Association,  Ely.  Minn. 

Federation  Cooperative,  Wis. 

Felch  Cooperative  Association,  Felch,  Mich. 

Finland  Cooperative  Co.,  Finland.  Minn. 

Grand  Portage  Trading  Post  Association. 
Grand  Portage,  Minn. 

Littlefork  Cooperatives  Society,  Hlbblng, 
Minn. 

Little  Swan  Cooperatjlves  Society.  Hlbblng, 
Minn. 

Meadowlands  Cooperative  Association. 
.Meadowlands.  Minn. 

Negaunee  Cooperative  Services,  Negaunee, 
Mich. 

Northern  Lakes  Cooperative.  Hayward.  Wis. 

Parity  Cooperative  Society.  TPoskIn,  Wis. 

Settler's  Cooperative,  Inc..  Bruce  Crossing, 
,\Iich, 

Wakefltld  Cooperative  Association,  Wake- 
f.eld.  MiCh. 

Zlm  Cooperative  .'Association  os  Zlm,  Minn. 

Farmway  Co-op,   Inc.,  Belolt,   Kans. 

Rudyard  Co-op  Company.  Rudyard,  Mich 

Moose  Lake  Cooperative,  Moo.se  Lake, 
Minn. 

Cooperative  Sampc,  Menahga,  Minn. 

Boston  Food  Co-op.  Boston,  Mass. 

Consumer  Co-op  of  Bau  Claire.  Wis. 

Consumers'  Cooperative  Society  of  Palo 
Alto,  Inc.,  Calif. 

Cooperative  Consumers  of  New  Haven,  Inc., 
Conn. 

Co-op  Society  of  Marquette.  Minn. 

Equity  Cooperative,  East  Troy,  Wis. 

Farmers  Cooperative  Trading,  Mass. 

Ferndale  Cooperatives,  Inc.,  Perndale, 
Mich. 

Port  Greene  Consumers'  Cooperative  So- 
ciety, Inc^  Fort  Greene,  N.Y. 

Good  Food  Co-op,  Fla. 

Gordon  Park  Food  Co-op,  Milwaukee,  Wis. 

Greenbelt  Consumer  Services,  Inc.,  Md. 

Greenway  Park,  Cooperative,  Pittsburgh, 
Pa. 


Group    Health    Asscx 
DC. 

ilation,    Washington, 

Group    Health    Co-o 
Wash. 

p    of    Puget    Sound, 

Hanover   Consumers 
N.H. 

Cooperative  Society, 

• 
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Hyde  Park  Cooperative  Society,  Chicago, 
111. 

Inter  Cooperative  Council,  Ann  Arbor, 
Mich. 

Lansdowne  Cooperative  Association.  Pa. 

May  Valley  Co-op  Community  Inc.,  Reston, 
Va. 

Metropolitan  Non-Profit  Housing  Cor- 
poration, Pittsburgh,  Pa. 

Michigan  State  University  Student  Hous- 
ing Cooperative,  East  Lansing,  Mich. 

Nlskayuna  Consumers  Cooperative,  Inc., 
New  York. 

Northern  Valley  Consumers  Cooperative, 
New  Jersey. 

Palo  Cooperative  Association,  Aurora, 
Minn. 

Third  East  Hills  Park,  Pittsburgh,  Pa. 

United  Cooperative  Society  of  Fltchburg, 
Mass. 

Workers  Cooperative  Union,  Inc.,  Conn. 

York  Center  Community  Cooperative.  Inc. 

Common  Market  Co-op,  Inc.,  Denver,  Colo. 

University  Cooperative  Society.  Austin, 
Tex. 

Areata  Cooperative  Grocery  Store,  Areata. 
Calif. 

Rochdale  Consumers  Co-op.  Society,  Inc., 
New  York. 

St.  Clair-Macomb  Consumers  Co-op,  Rich- 
mond. Mich. 

Co-optical  Service,  Lansing  Co-op  Society, 
Lansing.  Mich. 

Midland  Services.  Inc.  Cooperative,  Ash- 
land. Wis. 

Range  Cooperatives,  Inc.,  Virginia,  Minn. 

Cooperative  Services.  Inc.,  Detroit,  Mich. 

University  Students'  Cooperative  Associa- 
tion. Berkeley.  Calif. 

Commonwealth  Terrace  Cooperative,  Inc., 
St.  Paul,  Minn. 

Baychester  Consumer  Cooperative  Society, 
Bronx.  N.Y. 

Cambridge  Cooperative  Corporation.  Bos- 
ton. Mass. 

Community  Auto  Cooperative.  Austin. 
Tex.  9 


EDUCATING  PHYSICIANS  ABOUT 
ALCOHOLISM 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1.  1978 

•  Mr.  VENTO.  Mr.  Speaker.  In  the 
United  States,  10  million  people  suffer 
from  alcoholism  and  each  affects 
four  other  persons.  Alcoholism  involves 
a  total  50  million  Americans  which  is 
one-fourth  of  the  population.  Despite 
increased  efforts  to  combat  this  disease, 
much  remains  to  be  done  to  enlighten 
the  public  about  the  nature  of  alco- 
holism. Early  detection  bv  physicians 
alert  to  its  symptoms  and  armed  with 
appropriate  questions  greatly  enhances 
the  patient's  potential  for  diagnosis, 
treatment,  and  ultimate  recovery.  Yet 
according  to  the  National  Council  on 
Alcoholism,  onlv  1  doctor  in  300  can  ade- 
quately diagnose  this  disease. 

In  St.  Paul,  Minn.,  a  family  practi- 
tioner— Dr.  Joseph  Norquist — recognized 
the  need  to  educate  the  doctors  who 
regularly  see  and  treat  alcohohcs  with- 
out knowing  it.  Working  with  two  Twin 
Cities  film  makers,  John  Goodell  and 
Tom  Kohout.  and  raising  $26,500  in 
contributions  from  foimdations  and  in- 
dividual doctors.  Dr.  Norquist  produced 
a  film  called  "The  Butcher,  the  Baker 
and  the  Candlestick  Maker"  which  is 
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aimed  at  helping  doctors  diagnose  and 
treat  alcoholism. 

I  commend  to  my  colleagues  the  fol- 
lowing article  by  reporter  Virginia  Rybin 
which  appeared  in  the  St.  Paul  Pioneer 
Press : 

I  Saint  Paul  Pioneer  Press,  July  31,  1978] 

New  Local  Film  Aims  at  Helping  Doctors 

Find  Alcoholism 

(By  Virginia  Rybln) 

The  doctor  notices  a  suspicious  smell  on 
the  breath  of  a  woman  Just  diagnosed  as 
being  pregnant. 

Her  husband  sees  two  physicians  about  a 
bad  back.  He  tells  both  that  he  tends  to  faU 
up  the  stairs. 

None  of  the  three  doctors  asks  the  key 
question:    'How  much  do  you  drink?" 

The  sad  result  comes  several  months  later, 
when  their  baby  Is  born  with  fetal  alcohol 
syndrome. 

The  most  Important  characteristic  of  the 
disease  is  failure  to  grow.  It  Is  associated 
with  increased  mortality  and  characterized 
by  mental  deficiency,  heart  murmurs  and 
other  abnormalities.  Women  who  drink  heav- 
ily during  pregnancy  are  at  high  risk  of 
having  such  a  child. 

The  scenario  described  Is  part  of  a  film. 
but  the  St.  Paul  doctor  who  was  one  of  the 
film  makers  says  the  scene  doubtless  has  been 
played  many  times  in  real  life. 

In  the  film,  the  scene  is  replayed  as  It 
should  have  happened.  Doctors  asked  the 
right  questions  and  a  normal  baby  is  born. 
In  real  life,  this  may  no  longer  be  a  pos- 
sibility. 

The  film  is  called  "The  Butcher,  the  Baker, 
the  Candlestick  Maker. "  The  title  refers  to 
the  fact  that  alcoholism  can  happen  to  any- 
one. 

Before  the  play  about  fetal  alcohol  syn- 
drome, recovering  alcoholics  in  such  varied 
occupations  as  fireflghting  and  professional 
football  appear.  Some  talk  about  their  ex- 
periences. The  film  ends  with  flashbacks  to 
some  of  these  people. 

The  old  attitudes  about  alcoholism  per- 
sist among  some  physicians,  despite  the  fact 
that  the  American  Medical  Association  rec- 
ognized it  as  a  disease  in  1957.  said  Dr.  Jo- 
seph Norquist.  Maplewood  family  practi- 
tioner who  helped  make  the  film. 

Norquist  got  Involved  at  the  urging  of  Dr. 
Thomas  Briggs.  White  Bear  Lake  family  prac- 
titioner and  medical  director  of  the  St. 
John's  Hospital  chemical  dependency  center. 
Ellming  began  in  November,  and  the  movie 
was  shown  for  the  first  time  last  week. 

Briggs  said  some  doctors  still  have  a  hard 
time  accepting  alcoholism  as  a  disease.  Like 
.some  non-physicians,  they  think  alcoholics 
could  stop  drinking  if  they  wanted  to  and 
that  treatment  is  ineffective.  Norquist  said. 

The  National  Council  on  Alcoholism,  a  pri- 
vate lay  and  medical  group  knowledgeable 
In  the  field  estimates  that  only  one  doctor 
in  300  can  adequately  diagnose  the  disease 
in  a  patient. 

In  a  brochure  prepared  In  connection  with 
the  film,  it  is  noted  that  historically  doc- 
tors received  less  than  two  hours  of  study 
on  alcoholism  during  four  years  of  medical 
school. 

The  situation  has  changed  In  the  past 
three  or  four  years,  Briggs  said.  Now  some 
programs  devote  30  or  more  hours.  Briggs 
said  the  University  of  Minnesota  Medical 
School  is  trying  to  change  attitudes  in  its 
program. 

It  is  estimated  that  25  percent  of  all  pa- 
tients In  medical  and  surglc:il  wards  of  gen- 
eral hospitals  are  alcoholics,  Norquist  said. 
They  have  been  admitted  for  something 
else — such  as  abdominal  pain,  cirrhosis  or 
fracture,  he  said. 

Part  of  the  problem  is  Insurance,  which 
often   doesn't   cover   alcoholism   treatment. 
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Norquist  said,  although  coverage  is  good  In 
Minnesota. 

Asking  a  patient  about  drinking  pattema 
should  be  part  of  routine  medical  examina- 
tion, the  film  tells  physicians.  A  key  danger 
sign  to  look  for  is  vagueness  or  denial  in  the 
answer,  Norquist  said. 

A  number  of  other  problems — such  as  fam- 
ily difficulties,  multiple  scars  and  fractures 
and  frequent  requests  for  work  excuses — 
should  alert  doctors  to  probe  deeper  for  pos- 
sible alcoholism,  he  said. 

Norquist  said  it  was  felt  that  the  film  was 
needed  because,  to  his  knowledge,  there  is  no 
movie  on  the  subject  for  doctors  except 
those  by  drug  firms  pushing  products.  The 
film  also  is  appropriate  for  the  general  public 
because  it  does  not  get  very  technical,  h* 
said. 

The  27-mlnute  film  cost  $26,500  to  make. 
it  was  financed  through  contributions.  In- 
cluding those  of  foundations  and  Individual 
doctors. 

John  Goodell.  St.  Paul  film  maker  who  waa 
nominated  for  an  Academy  Award  In  1974 
for  a  film  on  braln-injured  children,  and  bis 
associate,  Tom  Kohout.  made  the  film  with 
Norquist. 

The  husband  and  wife  In  the  sequence 
about  fetal  alcohol  syndrome  are  played  by 
Jim  Lawless  and  Shirley  Dlercks,  both  acting 
professionals.  Norquist  did  filming  as  a  mis- 
sionary In  Africa  and  made  a  film  caUed 
'Love  Is  To  Grow  On"  about  mentally  re- 
tarded children.  9 


DCM— A  VALUABLE  PROGRAM 


HON.  HAROLD  RUNNELS 

OF    NEW    MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  RUNNELS.  Mr.  Speaker,  it  has 
come  to  my  attention  that  the  antigun 
lobby  of  this  Nation  is  once  again  pre- 
paring to  undertake  an  effort  to  abolish 
the  National  Board  for  the  Promotion 
of  Rifle  Practice  by  having  the  funding 
for  this  program  eliminated  by  Congress. 
Congress  has.  in  the  past,  rejected  pre- 
vious attempts  to  abolish  this  very  valu- 
able program. 

This  Nation  was  founded  upon  the 
principle  of  the  citizen  soldier  ready  to 
defend  his  homeland  should  the  need 
arise.  Hopefully,  this  Nation  will  never 
again  have  to  be  a  participant  in  armed 
conflict,  but  we  must  certainly  continue 
to  be  prepared  for  such  an  event. 

The  National  Board  for  the  Promotion 
of  Rifle  Practice  was  created  by  Congress 
75  years  ago  because  it  was  determined 
that  our  civilization  had  advanced  the 
American  lifestyle  to  the  degree  that 
there  was  a  complete  dependence  upon 
the  Government  for  marksmanship 
training.  The  day  of  the  citizen  who  had 
grown  up  with  a  firearm  to  defend  his 
home  and  provide  food  for  his  table  was 
long  gone,  and,  as  a  result,  most  citizens 
no  longer  acquire  the  marksmanship 
skills  to  leave  their  normal  occupation 
and  quickly  form  into  a  military  unit 
to  successfully  defeat  an  aggressor. 

During  'World  'War  n  more  than 
1,700.000  American  citizens  who  were 
called  into  service  had  received  marks- 
manship training  through  the  civilian 
marksmanship  program  before  going 
into  active  duty  with  the  military.  At  the 
conclusion  of  the  war  President  Truman 
said  that  if  the  country  is  to  remain 
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strong,  we  must  depend  upon  our  citizens 
being  trained  and  capable  of  backing  up 
the  Active  and  Reserve  Forces. 

The  fact  that  today's  average  citizen 
is  not  adequately  trained  in  the  use  of  a 
firearm  is  evident  by  the  fact  that  during 
the  Vietnam  conflict  Army  divisions 
found  it  necessary  to  establish  marks- 
manship training  programs  in  the  com- 
bat zone.  The  short,  basic  training  course 
of  the  military  certainly  does  not  provide 
su£Qcient  training.  The  Army's  basic 
training  course,  for  example,  presently 
Includes  the  firing  of  approximately  300 
rounds  of  ammimition  using  an  M-16 
service  rifle. 

One  only  has  to  look  at  the  actions  of 
possible  opponents  to  determine  the  im- 
portance of  rifle  training.  Today,  Russia 
and  the  People's  Republic  of  China  con- 
duct marksmanship  training  programs 
for  yoimg  people  numbering  into  the  mil- 
lions. Similar  programs  are  being  con- 
ducted by  our  friends  in  Israel,  Switzer- 
land, Rhodesia,  and  South  Africa  in 
order  that  their  citizens  might  be  pre- 
pared to  defend  themselves  should  the 
need  develop.  Study  after  study  have 
shown  that  marksmanship  programs 
contribute  significantly  to  the  defense  of 
a  nation. 

The  ofiBcials  of  the  defense  civilian 
marksmanship  program  have  been  called 
to  testify  before  the  various  appropria- 
tions committees,  the  Armed  Services 
Committee  on  which  I  serve,  and  have 
presented  detailed  testimony  on  their 
program.  There  has  been  no  attempt  to 
mislead  the  public.  This  is  a  congres- 
sionally  authorized  program  adminis- 
tered by  the  Army  to  provide  a  means 
for  American  citizens  to  learn  marks- 
manship skills  in  the  event  they  would  be 
called  upon  to  defend  the  United  States. 

In  1976,  there  were  1,095  members  of 
the  civilian  marksmanship  program  who 
entered  the  military  service  and  in  1977 
this  number  increased  to  1,888  represent- 
ing a  significant  contribution  to  the  all- 
volunteer  concept  for  our  Armed  Forces. 
In  other  words,  a  sizable  number  of  the 
Individuals  participating  in  this  program 
enter  military  life  and  benefit  from  the 
early  training  provided  by  the  DCM  pro- 
gram. 

Marksmanship  training  develops  not 
only  skills  for  potential  military  use  but 
also  includes  safety  and  the  proper  use 
of  firearms.  Young  people  at  the  firing 
ranne  are  exposed  to  discipline  and  learn 
to  live  by  rules  and  procedures  estab- 
lished for  the  safe  use  of  firearms.  The 
National  Board  for  the  Promotion  of 
Rifie  Practice  has  stated  that:  "A  mem- 
ber of  a  civilian  rifle  club  not  only  con- 
tributes to  the  defense  of  our  country  by 
learning  to  shoot  a  rifle  well  but  also  be- 
comes a  better  citizen  by  learning  re- 
spect for  flrearms  and  their  proper  use 
in  our  society." 

Today,  there  are  nearly  2.100  civilian 
rifle  clubs  in  every  State  with  over  130,- 
000  members  enrolled  in  the  DCM  pro- 
gram. These  clubs  are  provided  with  the 
indefinite  loan  of  rifles  which  are  pri- 
marily 22-  and  also  30-caliber  rifles,  as 
well  as  ammunition,  targets,  and  qualifl- 
catlons  awards.  Additionally,  the  pro- 
gram supports  competition  matches  at 
regional,  State,  and  National  levels.  In 
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1977  there  were  a  total  of  61  matches 
sponsored. 

I  would  like  to  list  for  the  Members 
the  number  of  DCM-sponsored  clubs  and 
their  membership  in  each  State: 


l^ 


state 


Clubs 


Members 


Alabama 6  466 

Alaska 17  813 

Arizona 21  1,958 

Arkansas 10  413 

California 136  11,028 

Colorado 21  1,474 

Connecticut 55  3,763 

Delaware 7  1,444 

District  of  Columbia 5  271 

Florida    22  1,530 

Georgia 14  409 

Hawaii 2  90 

Idaho 20  1,459 

Illinois    63  3,030 

Indiana 31  1,683 

Iowa 28  1,640 

Kansas    20  749 

Kentucky 13  641 

Louisiana 13  1,571 

Maine    19  1,001 

Maryland    63  3,742 

Massachusetts 72  5,388 

Michigan    81  4,840 

Mississippi   1  20 

Missouri    49  2,080 

Montana 33  1,431 

Nebraska 37  1,354 

Nevada    2  66 

New  Hampshire 18  1,022 

New    Jersey 27  4,646 

New  Mexico 8  925 

New  York 254  16,136 

North  Carolina 9  336 

North   Dakota 24  1,659 

Ohio 102  7,571 

Oklahoma 17  1,492 

Oregon 28  1,862 

Pennsylvania 196  15,888 

Rhode    Island 17  1,621 

South  Carolina 10  252 

South  Dakota 13  659 

Tennessee 12  517 

Texas 86  4,845 

Utah    19  1,420 

Vermont    10  946 

Virginia - 30  1,319 

Washington -  57  2,953 

West  Virginia 15  890 

Wisconsin 85  5,374 

Wyoming    22  1,272 

In  reviewing  this  chart,  it  is  interest- 
ing to  note  that  the  "gun-toting"  West- 
ern States  do  not  dominate  the  list  of  the 
top  10  participants  in  the  DCM  pro- 
gram. In  fact,  it  is  the  States  where  an 
individual  is  least  likely  to  have  the  op- 
portunity to  learn  to  correctly  use  a  fire- 
arm where  the  DCM  program  makes  its 
largest  contribution.  Look  at  the  top  10 
listing.  1 

State :  |       Number  of  participants 

New    York 16,136 

Pennsylvania  15,888 

California 11,028 

Ohio 7,571 

Massachusetts 5.388 

Wisconsin 5,374 

Texas 4,845 

Michigan    4,840 

New    Jersey 4,646 

Connecticut 3,763 

niinols    - 3,030 

Gen.  Lewis  W.  Walt,  who  served  this 
country  in  the  U.S.  Marine  Corps  for  so 
many  years  is  a  member  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. Last  year  he  wrote  a  letter  to  Sen- 
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ator  Edward  Kei«nedy  expressing  his 
thoughts  on  the  E>CM  program.  I  would 
like  to  include  a  portion  of  the  general's 
letter  for  my  colleagues'  consideration. 

He  said, 

I  wish  for  the  Miembers  of  Congress  to 
know  that  the  civilian  marksmanship  pro- 
gram is  a  pledge  to  the  American  people  that 
the  means  will  be  available  to  keep  our  coun- 
try strong.  It  has  been  the  citizens  of  the 
United  States  who  have  won  our  wars.  The 
citizens  provide  the  Insurance  upon  which 
Congress  may  call  when  our  Armed  Forces 
become  overcommittted  in  battle.  We  must 
not  count  upon  time  being  available  in  fu- 
ture wars  to  call  our  civilians  Into  service 
and  adequately  train  them  for  combat. 
Every  element  of  premilltary  training  from 
first  aid  to  survival  Is  most  Important  when 
duty  calls.  A  great  deal  Is  learned  which  we 
sometimes  fall  to  reblize  until  fear  Is  upon 
us.  The  youth  summers  camps,  scouting  pro- 
grams and  even  school  training  has  saved 
many  lives  In  combat,  but  I  assure  you  from 
my  experience  in  the  Marine  Corps,  the  men 
who  have  confidence  in  their  rifles  and  their 
ability  to  use  them  have  made  the  difference 
in  winnlni;;  and  losing  battles  and  have  sig- 
nificantly reduced  our  own  losses.  This  con- 
fidence and  skill  can  Just  not  be  mastered  in 
a  week  or  even  a  month.  While  we  do  not 
expect  every  man  in  combat  to  possess  In- 
ternational marksmanship  skills  that  require 
up  to  10  years  of  training,  every  month  and 
every  year  that  our  young  Americans  train  In 
the  civilian  marksmanship  program  gives 
them  an  additional  advantage  to  survive 
against  an  enemy. 

We  must  realize  and  agree  that  every 
young  American  who  participates  In  a  marks- 
manship program  Is  performing  a  service  to 
our  country  and* is  strengthening  our  de- 
fense. Every  civilian  instructor  who  trains 
others  in  marksmanship  is  a  valuable  asset 
in  the  event  of  mobilization.  We  should 
praise  them  all  and  encourage  others  to 
Joln.« 


AMERICA'S  HOPPER  CAR  SHORT- 
AGE AND  DUTY-FREE  MEXICAN 
IMPORTS 


HON.  FLOYD  J.  FITHIAN 

OF   0«DIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1.  1978 

•  Mr.  FITHIAN.  Mr.  Speaker,  I  recently 
submitted  testimony  to  the  Subcommit- 
tee on  International  Trade  of  the  Senate 
Finance  Committee  concerning  the  pres- 
ent shortage  of  freight  and  hopper  rail- 
road cars  in  the  United  States  and  the 
need  to  eliminate  the  18-percent  tariff 
duties  imposed  by  the  generalized  system 
of  preferences  (GBP) .  I  would  like  to 
share  these  comments  with  my  colleagues 
in  the  House,  and  respectfully  request 
that  this  testimony  be  reprinted  in  the 
Record: 

Mr.  Chairman,  I  welcome  the  opportunity 
to  testify  before  the  Bubcommlttee  on  Inter- 
national Trade  in  support  of  S.  3326,  Intro- 
duced by  Senators  Lloyd  Bentsen,  Robert 
Dole,  and  Carl  Curtis.  I  have  Introduced  a 
similar  bHl,  H.R.  13616,  on  the  House  side 
with  some  modifications. 

I  believe  that  you  Hre  all  well  aware  of  the 
serious  problems  caused  by  the  current  short- 
age of  railroad  freight  cars,  hopper  cars,  and 
other  rolling  stock.  Last  year  at  this  time,  our 
country  had  a  small  surplus  of  hopper  cars; 
now  the  railroad  shortage  has  reached  more 
than  28,500  raUroad  ears  per  day.  Including  a 
shortage  of  5,200  freight  cars  and  16,635  hop- 
per cars  dally.  Analysts  expect  the  shortage 
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to  worsen  during  the  fall  harvest  and  remain 
difficult  in  the  foreseeable  future  (up  to 
1985).  This  shortage  is  crippling  our  ability 
to  transport  grain,  cotton,  and  other  agricul- 
tural commodities  and  to  ship  bulk  products 
such  as  the  fertilizer  needed  by  American 
agriculture. 

Even  working  at  full  capacity,  it  would 
appear  that  American  producers  are  unable 
to  meet  the  escalating  demand  for  freight 
and  hopper  cars.  American  steel  companies 
such  Eis  Bethlehem  have  about  a  one-year 
backlog  of  orders  from  the  rail  Industry. 
There  are  numerous  reasons  for  American 
Industry's  Inability  to  meet  this  demand  for 
cars. 

The  causes  of  the  car  shortstge  are  complex 
and  diverse.  Part  of  the  difficulty  has  been 
experienced  in  loading  and  unloading  cars,  as 
a  result  of  which  turn-around  time  has 
sharply  Increased.  Poor  track  conditions  have 
significantly  affected  the  delivery  of  agricul- 
tural products.  More  cooperation  between 
railroads  and  an  accelerated  transfer  policy 
are  needed.  Severe  winter  storms  have  dam- 
aged track,  slowed  shipments,  and  resulted  in 
higher  Incidents  of  maintenance  (about  50 
percent).  The  coal  strike  has  caused  a  shift 
of  locomotive  power  to  long-distance  unit 
trains  from  coast  to  coast,  adversely  affecting 
grain  shipments.  The  number  of  bad  order 
cars  has  more  than  doubled  since  1968,  in- 
creasing from  3  percent  to  6.5  percent  by 
1978,  The  unseasonal  shipments  of  grain, 
especially  corn  and  wheat,  this  last  spring 
have  coincided  with  Increased  demand  from 
fertilizer  shippers  and  other  bulk  commodi- 
ties. The  Interstate  Conunerce  Commission's 
Inability  to  enforce  Its  service  orders  has 
exacerbated  problems.  Thus,  the  present 
shortage  has  grown  from  various  factors  and 
has  no  simple,  single  solution. 

In  Indiana  the  car  shortage  is  already 
severe.  Our  state  Agricultural  Stabilization 
and  Conservation  Service  office  surveyed  all 
Indiana  grain  elevators  on  the  Impact  of 
the  car  shortage  last  month  and  found  that: 

Indiana  Farm  Bureau's  Grain  Division  re- 
ported that  their  main  elevator  In  central 
Indiana  Is  not  receiving  cars  and  that  they 
are  short  1.000  hopper  cars  per  month. 

Some  elevators  are  closed  from  three  to 
seven  days  per  week  because  they  can't  move 
the  grain  now  on  hand,  and  their  bins  are 
full. 

Many  elevators  have  given  up  on  moving 
grain  by  rail  and  are  now  having  to  ship  by 
truck— something  which  we  must  watch  with 
concern  as  we  consider  energy  use.  since  rail- 
roads use  less  than  one-third  as  much  fuel 
as  trucks,  on  the  average,  to  move  big  loads. 

One  elevator  manager  estimated  that  the 
total  impact  on  his  farm  customers  as  a  re- 
sult of  the  car  shortage  was  25  to  30  cents 
per  bushel. 

We  all  know  what  elevator  operators  do 
when  they  face  late  delivery  charges  or  ex- 
tra interest  on  extended  loans  or  when  they 
cant  fulfill  a  contract.  Their  losses  are 
passed  along  to  farmers.  Indiana  farmers  are 
losing  about  a  dime  a  bushel  on  corn  right 
now  as  a  result  of  the  hopper  car  shortage, 
according  to  the  best  estimates  I've  seen! 
That  reduces  farm  buying  power  and  affects 
the  entire  rural  economy. 

In  the  past,  the  United  States  has  im- 
ported freight  and  hopper  cars  from.  Mexico 
and  Canada,  with  Mexican  cars  being  duty- 
free under  the  Generalized  System  of  Pref- 
erences (Section  504  of  Trade  Act  of  1974). 
When  Canadian  sources  failed  due  to  their 
domestic  shortages,  Mexico  became  the  sole 
source  of  imports. 

Until  March  1,  1978,  freight  and  hopper 
cars  from  Mexico  entered  the  United  States 
free  of  duty.  U.S.  Imports  of  cars  from  Mex- 
ico amounted  to  U.S.  »10.5  million  in  1977. 
The  Mexican  exporters  had  no  way  of  realiz- 
ing that  these  imports  constituted  more 
than  the  50  To  limit  per  country  of  the  total 
Imported  In  this  category.  On  the  basis  of 
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an  automatic  application  of  Sec.  504  of  the 
Trade  Act  of  1975.  the  United  States  with- 
drew OSP  treatment  and  raised  the  duty  to 
18%  ad  valorem,  effective  March  1,  1978.  The 
U.S.  government  Infonned  Mexican  authori- 
ties of  the  elimination  of  GSP  only  shortly 
before  publication  of  the  new  GSP  list  and 
after  Mexican  producers  bad  signed  con- 
tracts with  American  purchasers  for  deliv- 
ery in  1978  of  U.S.  $31.7  million  worth  of 
gondolas  and  hoppers.  FOB,  El  Paso,  Texas. 

Both  S.  3326  and  H.R.  13616.  the  similar 
House  bill,  would  exempt  Mexican  freight 
and  hopper  cars  from  this  189c  ad  valorem 
duty  for  four  years,  with  an  effective  date  of 
suspension  retroactive  to  March  1,  1978,  with 
some  conditions. 

Prior  to  March  1,  1978.  Mexican  freight  and 
hopper  cars  were  accorded  BSP  treatment,  so 
this  legislation  Is  no  new  departure  In  inter- 
national trade.  In  the  context  of  the  multi- 
lateral trade  negotiations,  the  United  States 
has  also  offered  to  lower  freight  car  duties 
for  Mexico  gradually  to  7.5 Tr  by  1982.  When 
the  provisions  of  this  legislation  terminate. 
Mexican  cars  will  be  dutiable  at  that  rate. 

There  is  one  significant  difference  between 
H.R.  13616  and  S.  3326.  The  House  biU's  lan- 
guage eliminates  the  potential  for  any  wind- 
fall profits  to  accrue  to  companies  purchasing 
Mexican  freight  and  hopper  cars.  All  con- 
tracts negotiated  and  concluded  prior  to 
March  1,  1978,  without  the  knowledge  that 
GSP's  18  percent  ad  valorem  tariff  would  be 
applied,  would  be  granted  a  retroactive  ex- 
emption. Those  contracts  negotiated  and 
concluded  between  March  1.  1978  and  the 
enactment  of  this  legislation,  with  full 
knowledge  of  the  18  percent  add-on,  would 
not  be  exempt  from  duty.  Therefore,  no 
American  company  would  receive  any  wind- 
fall profit  as  a  result  of  this  legislation.  I  re- 
spectfully urge  this  Subcommittee  on  Inter- 
national Trade  to  add  the  appropriate  lan- 
guage in  KM.  13616  to  S.  3326,  and  retain 
this  language  In  the  House-Senate  confer- 
ence committee. 

In  recent  years,  the  United  States,  Canada, 
and  Mexico  have  established  an  Integrated 
rail  system  with  standard  rail  equipment. 
Mexican  cars  are  built  to  the  standards  of 
the  American  Association,  the  Federal  Rail- 
way Administration,  and  the  Interstate  Com- 
merce Commission.  This  facilitates  the  inter- 
change of  cars  and  equipment  across  the 
border. 

Units  sold  in  the  United  States  market 
have  a  high  proportion  of  parts  produced  In 
the  United  States  or  under  licensing  ar- 
rangements. Nearly  half  of  the  value  of  the 
"1977  exports  were  U.S.  products,  and  it 
would  be  expected  to  reach  US  $23.6  million 
for  the  1978  exports  for  a  56.8  percent  of 
the  total  value.  A  close  relation  exists  be- 
tween American  and  Mexican  producers 

Imposition  of  this  duty  will  be  determined 
to  the  United  States  since  It  would  reduce 
Mexican  sales  and  thereby  sharply  decrease 
the  volume  of  U.S.  parts  and  U.S.  licensed 
technology  purchased  by  Mexico.  Moreover, 
fewer  cars  will  be  available  to  nieet  the  de- 
mand of  the  U.S.  railroads  and  the  growing 
group  of  freight  car  leasing  companies.  The 
unsatisfied  demand  Is  evidenced  by  the  rent- 
al by  US.  railroads  of  2,000  units  from  Perro- 
carriles  Nacionales  de  Mexico  in  1977.  The 
application  of  Sec.  504  risks  disrupting  the 
cooperation  that  exists  today  between  U.S. 
railroads  and  the  Mexican  rail  system.  That 
cooperation  Is  further  evidenced  by  the  fact 
that  9,000  U.S.  units  are  operating  in  Mexico 
without  Import  duty  on  the  basis  of  a 
Mexican  Government  administrative  ruling. 
Similarly,  U.S.  cars  are  permitted  to  carry 
freight  from  Mexico  to  the  United  States  In- 
stead of  returning  empty  to  the  U.S.  All  In 
all.  this  close  cooperation  has  been  bene- 
ficial to  both  countries. 

The  change  from  duty-free  Importation 
of  freight  cars  to  an  18  percent  ad  valorem 
duty   is   solely   the  result   of   an   automatic 
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appUcatlon  of  a  provision  of  the  Ttade  Act 
and  does  not  reflect  hostility  to  tbeae  Imports 
on  the  part  of  the  U.S.  Industry  or  govern- 
ment. 

It  should  be  noted  that  easing  the  trelgbt 
and  hopper  car  shortage  wlU  help  Ifexloo  to 
obtain  delivery  of  agricultural  commodltlea 
already  purchased  In  the  United  States.  In 
1978,  estimated  Mexican  purcbaaes  of  Amer- 
ican agricultiiral  products  includes  1  mlUlon 
metric  tons  of  soybeans.  800,000  of  wheat, 
500,000  of  com.  400.000  of  sor^um,  gO,000  Of 
dry  powdered  milk,  and  various  other  prod- 
ucts. The  prospects  are  that  Mexico  wlU 
continue  to  be  a  mu'ket  for  American  agri- 
cultural exports. 

In  conclusion,  this  legislation  will  foster 
better  relations  with  Mexico,  strengthen  the 
Mexican  economy,  and  serve  our  own  best 
interests  by  helping,  in  part,  to  resolve  the 
freight  and  hopper  car  shortage  In  the 
United  States.  The  legislation  wUl  facilitate 
the  movement  of  grains  and  other  agricul- 
tural commodities,  thus  helping  farmers  and 
shippers.  It  will  assist  Mexico  in  obtaining 
delivery  of  tons  of  agricultural  comntodlUes 
already  purchased  In  the  United  States.  It 
will  hold  down  the  price  of  freight  cars,  re- 
sulting In  a  savings  to  American  purchaaeia 
and  consumers,  without  adversely  affecting 
the  American  car  production  industry  or  the 
steel  companies.  Finally,  it  will  generate  con- 
tinued American  employment  for  suppUers  of 
components  for  Mexican  cars  and  stimulate 
the  export  of  steel  products,  t  believe  that 
this  legislation  Is  mutuaUy  beneficial  to  both 
the  United  States  and  Mexico,  and  I  respect- 
fully urge  your  consideration  of  this  legU- 
Iation.9 


DRUGS  IN  WHITE  HOUSE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  197 S 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
revelation  that  members  of  the  White 
House  staff  have  been  involved  with 
drugs  is  a  subject  that  has  received  pre- 
dictable critical  commentary  across  the 
country.  Mike  Royko,  the  noted  Chicago 
Sun-Times  columnist,  treated  this  sub- 
ject in  his  unique  style  in  the  Thursday, 
July  27  edition  of  that  publication.  I 
insert,  his  column  at  this  point: 

(Prom  the  Chicago  Sun-Times,  Thursday. 

July  27.  197R] 

Het  Jimmy.  You  Die? — High  and 

MicHTT  Dopes 

(By  Mike  Royko) 

In  the  days  of  evening  radio  drama,  there 
was  a  show  called  "Mr.  President."  It  was 
a  popularized  version  of  history.  Each  week, 
it  took  a  different  President  and  a  crisis  and 
turned  It  Into  a  half  hour  of  family  drama. 

Edward  Arnold,  an  actor  with  a  deep, 
rumblin;;  voice,  always  played  the  President. 
He  would  be  sitting  in  his  White  House 
office.  Someone  would  bring  a  big  problem 
to  him.  He  would  ponder  it.  sigh  wearily, 
utter  statesmanlike  thoughts,  and  in  the  end 
he  would  solve  everything  brilliantly. 

Most  of  the  segments  had  to  do  with  de- 
cisions faced  by  Lincoln.  Jefferson.  Jackson 
and  the  other  history-book  Presidents. 

The  show  went  off  the  air  before  we  began 
getting  People  Magazine  Presidents.  Too  bad. 
It  would  have  been  interesting  seeing  how 
"Mr.  President"  handled  some  contemporary 
presidential  problems. 

Today,  a  script  might  sound  like  this: 
"Mr.  President,  may  I  Interrupt  you  for  » 
moment?" 
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"Yes,  Ruftu,  sit  down.  I  can  lue  a  moment 
away  from  guiding  the  ship  of  state  through 
troubled  waters  and  giving  this  nation  a  gov- 
ernment that  is  as  good,  as  honest,  as  sweet 
and  cuddly  as  the  American  people,  govern- 
ment that  Is  efficient,  loving,  government 
that  is  .  . ." 

"I'm  afraid  we  have  a  problem  on  our 
hands,  Mr.  President." 

"That  Is  what  I'm  here  for,  Rufus.  What 
is  it  this  time?  Is  my  sister  trying  to  convert 
another  famous  deviate?  Why  can't  she  try 
to  make  some  famous  nice  people  get  re- 
bom?" 

"No,  it  isn't  yoitf  sister." 

"Well,  I  hope  It's  not  Billy  again.  You 
know,  I'd  sit  down  and  have  a  talk  with  blm 
about  his  behavior,  but  every  time  I  try,  he 
throws  empty  beer  cans  at  me  and  shouts: 
'Mommy  loves  me  more!'  It's  not  easy  being 
a  big  brother." 

"Billy  hasn't  done  anything  today." 

"Then  it's  Hamilton,  isn't  It?  If  he  spits 
Amaretto  on  one  more  woman  he's  all 
through.  You'd  think  he'd  remember  that 
this  is  supposed  to  be  a  populist  administra- 
tion and  spit  Coke  Instead  of  a  fancy 
liqueur." 

"It's  not  Hamilton,  Mr.  President." 

"Is  It  Bert?  Bert's  not  writing  himself 
funny  checks  again  Is  he?" 

"No  sir.  It  Isn't  Bert." 

"Then  It  must  be  Andy  Young.  What's  he 
said  today?  That  we're  all  in  the  Klan?" 

"No,  Mr.  President.  I'm  afraid  that  we  have 
a  dope  problem." 

"I  already  know  that,  Rufus.  But  which 
dope  are  you  talking  about?  My  cousin, 
Hugh?  My  nephew?  By  the  way,  can  I  go  to 
court  and  legally  change  my  name  to  Smith 
or  Jones,  and  stay  on  as  President?  It  might 
help  my  image.  Have  Rafshoon  check  that 
out." 

"Sir,  we  have  a  drug  problem.  Here.  In  the 
White  House.  On  your  staff." 

"My  White  House  staff?'" 

"Yes  sir.  Dr.  Bourne  Is  In  trouble,  .^d  he 
has  told  the  press  that  others  on  your  staff 
have  been  smoking  marijuana,  snH^ng_0> — 
calne  and  things  like  that." 

"This  Is  serious.  Drugs  In  the  White  House. 
I  knew  they  acted  strange.  But  I  thought 
they  were  Just  drunk." 

"What  are  you  going  to  do.  Mr.  President?" 

"Obviously,  I've  got  to  take  bold,  decisive 
action.  So  Is  there  any  way  we  can  keep  It 
quiet?" 

"No  sir,  the  press  knows  about  It." 

"Hmm.  They  didn't  get  their  drugs  from 
congressmen,  did  they?  If  so,  we  could  blame 
Congress." 

"Not  that  we  know  of." 

"Too  bad.  Well,  then  there  is  only  one 
thing  for  us  to  do.  Let's  wait  for  the  polls  to 
see  how  the  people  feel  about  drugs  in  the 
White  House,  then  Rafshoon  can  decide. 
Maybe  it  is  a  good  thing.  Can  all  teen-agers 
vote  yet?" 

"Mr.  President.  I  think  you  have  to  do 
something  now." 

"Yes.  you're  probably  right.  I'll  ring  for 
Johnny  Bob  to  come  in  here  and  I'll  issue 
an  Immediate  directive  forbidding  drug  use." 

"Oroovy." 

"What  was  that?" 

"I  mean,  yes.  Mr.  President." 

"Rufus.  why  are  you  sitting  there  staring 
at  mv  lamnshade?" 

"Well,  it  Is  a  pretty  lampshade,  sir.  The 
light  sort  of  glows  through  the  shade  and 
gives  It  a  deep  blue.  I  mean,  it  is  like  looking 
into  the  sea.  You  know  what  I  mean,  Mr. 
President?  I  mean,  wow." 

"RUFDS,  WHAT  IS  THAT  PILL  you  Just 
took?" 

"That?  AsDlrin,  Mr.  President." 

"Aspirin?  With  green  and  yellow  stripes?  ' 

"New  brand,  sir." 

"I  hope  It  helps.  Headaches  can  be  awful." 

"Yes  sir.  it  helps.  I  mean,  my  head  Is 
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clear  now.  I  see  things  so  clearly.  I  can  see 
the  planet  Mars  In  your  lampshade.  Oooh, 
crazy.  There  are  people  on  Mars." 

"Mr.  President,  you  rang  for  me?" 

"Yes,  Johnny  Bob.  Rufus  has  Just  told  me 
we  have  a  drug  problem  In  the  White  House. 
I  want  It  stopped." 

"You  wa'  what" 

"I  want  it  stopped." 

"Wha"  stop?" 

"The  drugs." 

"You  got  drugs,  man?" 

"Man?  I'm  the  President." 

"Oh,  yeah,  groovy,  wow.  I  mean,  you  look 
like  the  President,  so  you  must  be  the  Presi- 
dent. Hey,  I  dig." 

"Johnny  Bob,  what  is  that  thing  you  are 
puffing  on?" 

"This?  Just  my  pipe,  Mr.  President." 

"I  didn't  know  you  smoked  a  water  pipe." 

"Oh,  sure.  Very  cool  smoke.  Want  a  puff?" 

"NO  THANKS.  NOW.  I  WANT  this  drug 
directive  out  InMnedlately.  So  get  hopping." 
"Right,  right.  I'll  hop.  Hopplty  hopplty 
hop." 

"Johnny  Bob.  I  didn't  mean  you  should 
hop  like  a  rabbit.  Stop  hopping  around  my 
office." 

"I  don't  mind.  It's  fun.  Hopplty  hop,  hoc- 
pity  hop."  ^ 

"Rufus,  did  you  see  that?  He  hopped  rieht 
out  the  door." 

"Yes,  Mr.  President.  He  hops  good." 

"Rufus,  are  you  taking  another  aspirin 
with  stripes?" 

"For  my  head,  sir." 

"Maybe  you  need  fresh  air." 

"Good  Idea,  sir.  I'll  go  outside." 

"Rufus!  Not  out  my  window!  Rufus,  stop 
flapping  your  arms.  You  can't  fly!  Rufus' 
Oh,  my.  I'll  have  to  talk  to  Rafshoon  I'm 
sure  a  legal  name  change  is  permitted  by 
the  Constitution."  • 
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FURTHER    HARASSMENT    OF    THE 
FEDERAL  BUREAU  OF  INVESTIGA- 
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HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 
•  Mr.  RUDD.  Mr.  Speaker,  the  Justice 
Department  has  dropped  its  prosecution 
of  former  FBI  Special  Agent  John 
Kearney,  who  had  been  charged  with  im- 
proper use  of  wiretaps  and  other  investi- 
gative techniques  to  find  and  apprehend 
fugitive  terrorists  of  the  so-called 
Weather  Underground. 

The  Attorney  General's  decision  to 
seek  dismissal  of  the  Kearney  indict- 
ment was  a  sound  one.  Kearney  was  do- 
ing his  job  as  he  was  told  to  do  it  by 
his  superiors,  with  the  knowledge  and 
approval  of  the  Director  of  the  FBI,  the 
Attorney  of  the  United  States,  and  prob- 
ably even  the  President  himself. 

However,  the  Justice  Department  has 
now  sought  and  obtained  indictments 
against  L.  Patrick  Gray,  former  Acting 
Director  of  the  FBI,  W.  Mark  Felt,  for- 
mer Associate  Director  of  the  FBI,  and 
Edward  S.  Miller,  former  Assistant  Di- 
rector of  the  PBT.  in  the  same  case  for 
whi?h  Kearney  was  initially  indicted. 

This  is  further  unwarranted  harass- 
ment of  loyal  former  FBI  ofHcials  who, 
like  Kearney,  were  acting  with  the  knowl- 
edge and  approval  of  the  Attorney  Gen- 
eral and  probably  even  the  President  of 


the  United  States  himself,  who  had 
placed  a  high  priority  on  capturing  the 
Weather  Underground  terrorists  who 
were  bombing  buildings  and  killing  inno- 
cent people  throughout  the  coimtry. 

The  San  Antonio  Chapter  of  the  So- 
ciety of  Former  Special  Agents  of  the 
Federal  Bureau  of  Investigation  has  pro- 
vided me  with  a  copy  of  its  recent  reso- 
lution opposing  tbese  indictments. 

I  share  the  view  of  this  organization 
that  we  must  uphold  and  strengthen  the 
Federal  Bureau  of  Investigation  as  our 
Nation's  only  domestic  intelligence  agen- 
cy to  protect  our  people  from  terrorism 
and  subversion. 

I  would  like  to  include  the  resolution 
at  this  point  in  the  Record  : 
Society  op  Former  Special  Agents  op  the 

Federal    Bureau    op    Investigation,    San 

Antonio  Chapter 

resolution 

Whereas,  the  San  Antonio  Chapter  of  the 
Society  of  Former  Special  Agents  of  the  Fed- 
eral Bureau  of  Investigation  Is  deeply  con- 
cerned about  the  Indictments  of  former  Act- 
ing Director  L.  Patrick  Gray,  former  Asso- 
ciate Director  W.  Mark  Felt  and  former  As- 
sistant Director  Edward  S.  MUler;  and 

Whereas,  these  three  officials  had  no  evil 
or  criminal  intent  but  were  motivated  by 
devotion  to  duty  and  obedience  to  established 
authority  of  the  esecutive  branch  of  the 
government  In  preserving  the  lives  and  rights 
of  innocent  victims  of  senseless  bombings; 
and 

Whereas,  the  U.S.  Department  of  Justice, 
after  waiting  until  the  final  moments  before 
the  Statute  of  Limitations  would  have  barred 
prosecution  of  any  type,  chose  to  prosecute 
loyal  and  patriotic  servants  of  the  people 
rather  than  to  prosecute  willful  terrorists; 
and 

Wheresis,  Attorney  General  Griffin  Bell  au- 
thorized these  ill-advised  Indictments  with 
the  consent  and  approval  of  President  Jimmy 
Carter  and  Vice  President  Walter  Mondale 
for  the  obvious  purpose  of  placating  the 
liberals,  leftists  and  various  other  groups 
who  have  no  real  concern  for  the  defense 
and  security  of  our  Nation;  now,  therefore, 
belt 

Resolved,  That  the  entire  membership  of 
the  San  Antonio  Chapter  of  the  Society  of 
Former  Special  Agents  of  the  Federal  Bureau 
of  Investigation  desires  to  place  on  record 
Its  disapproval  and  condemnation  of  such 
reprehensible  and  shortsighted  actions  by 
our  national  leaders;  and  be  It  further 

Resolved,  That  the  President,  the  Vice 
President  and  the  Attorney  General  are 
strongly  urged  to  have  these  Indictments 
dismissed  without  further  disgracing  and 
harassing  these  loyal  public  servants  and 
their  families;  and  be  it  further 

Resolved,  That  the  President,  the  Vice 
President  and  the  Attorney  General  be  and 
are  hereby  urged  to  take  heed  of  current 
tragedies  caused  by  terrorists  in  Italy,  West 
Germany  and  other  parts  of  the  world;  that 
our  Nation  has  only  the  FBI  as  a  domestic 
Intelligence  agency  to  prevent  the  Marxists 
from  achieving  their  avowed  final  goal  of 
total  destruction  of  all  non -Marxist  forms 
of  government;  and  be  it  further 

Resolved.  That  copies  of  this  resolution 
passed  unanimously  on  May  11.  1978,  be  fur- 
nished to  the  President,  the  Vice  President, 
the  Attorney  General,  the  Chairmen  of  the 
Senate  and  House  Judiciary  Committees  and 
other  appropriate  public  officials  and  news 
media  representatives. 

Passed  and  approved  this  11th  day  of  May, 
1978,  at  San  Antonio,  Texas. 

Attest : 

Clark  Anderson.  Secretary. 
George  Keeper,  Chairman.^ 
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DEEP  SEABED  MINING  BILL 


HON.  ANTHONY  C.  BEILENSON 

or   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  BEILENSON.  Mr.  Speaker,  last 
week  we  voted  on  a  bill  which  will  great- 
ly affect  the  division  of  resources  of  70 
percent  of  the  Earth's  surface.  The  bill's 
proponents  call  it  a  "regulatory"  measure 
to  facilitate  the  development  and  extrac- 
tion of  deep  seabed  minerals  pending 
adoption  of  an  international  agreement. 
In  reality,  this  bill  would  try  to  legitimize 
the  taking  by  U.S.  companies  of  minerals 
which  the  United  States  has  no  right  to 
take.  The  United  States  has  agreed  <by 
U.N.  General  Assembly  resolution)  that 
the  deep  seabed  riches  are  "the  common 
heritage  of  mankind"  over  which  we 
will  not  claim  sovereignty.  This  bill,  how- 
ever, would  authorize  private  mining 
consortia  to  mine  minerals  which  the 
United  States  has  no  right  to  claim. 

The  repercussions  of  this  unilateral 
grab  of  resources  which  are  "the  com- 
mon heritage  of  mankind"  could  far  out- 
weigh the  claimed  benefits  of  this  legis- 
lation. Passage  of  this  bill  would  jeopar- 
dize the  future  of  the  Law  of  the  Sea 
Conference  and  all  of  the  provisions  our 
delegation  has  already  been  successful 
in  negotiating  for  the  national  security 
of  the  United  States  and  the  peaceful 
use  of  the  oceans.  Progress  has  already 
been  made  in  resolving  difficult  issues  of 
freedom  of  navigation,  maritime  pollu- 
tion, settlement  of  disputes  over  the  liv- 
ing resources  of  the  exclusive  economic 
zone,  and  numerous  other  issues.  On 
balance  I  believe  our  delegation  and 
our  Ambassador  to  the  Law  of  the  Sea 
Conference  would  agree  that  the  provi- 
sions thus  far  agreed  to  are  quite  impor- 
tant to  our  national  security.  We  should 
not,  therefore,  lightly  take  actions  which 
would  disrupt  progress  toward  a  Law  of 
the  Sea  Treaty. 

Proponents  of  this  bill  claim  two 
benefits  from  its  passage.  They  claim  we 
need  the  deep  seabed  minerals  for  their 
strategic  importance,  and  they  claim  we 
need  them  for  our  economic  ."security. 
Neither  claim  is  substantiated.  Assistant 
Secretary  of  Defense  David  McGrifford. 
testified  before  the  International  Rela- 
tions Committee  that,  in  the  event  of  an 
interventior  in  our  supply  of  minerals, 
the  United  States  already  holds  suffi- 
cient stockpiles  of  the  types  of  minerals 
that  can  be  derived  from  managanese 
nodules  through  deep  seabed  mining.  He 
further  stated  that  the  deep  seabed  min- 
ing operations  would  be  too  subject  to 
interdiction  to  be  relied  on  for  a  supply 
of  these  minerals  in  times  of  confiict. 

As  a  source  of  economic  security,  the 
minerals  are  not  as  crucial  as  the  pro- 
ponents of  this  bill  would  have  us  be- 
lieve. Deep  seabed  mining  could  supply 
four  important  minerals  which  we  use — 
maganese,  copper,  nickel,  and  cobalt. 
We  are  not  so  dependent  on  any  country 
for  these  that  we  are  likely  to  be  caught 
in  an  economically  precarious  situation. 
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We  import  manganese  from  four  na- 
tions— Brazil,  Gabon,  Australia  and 
South  Africa — and  are  not  likely  to  lose 
all  sources  simultaneously.  We  only  im- 
port 15  percent  of  the  copper  we  need.  We 
import  50  percent  of  our  nickel  from 
our  ally  and  neighbor,  Canada.  We  use 
only  small  amounts  of  cobalt,  and  substi- 
tutes for  cobalt  are  available.  Given  an 
accurate  picture  of  our  mineral  use  and 
supply,  we  are  not  mineral  dependent  on 
one  or  a  few  nations  in  the  way  we  are 
oil  dependent. 

In  addition,  the  timetable  for  com- 
mercial extraction  from  the  deep  sea- 
bed at  the  very  earliest  is  1985  or  1986. 
Major  investment  decisions  are  still  far 
enough  in  the  future  to  make  unilateral 
legislation  unnecessary,  and  prototype 
mining  and  exploration  can  continue 
without  risk  to  the  Law  of  the  Sea  Con- 
ference or  to  the  ocean  environment 
without  the  passage  of  this  bill. 

The  questionable  benefits  of  this  bill 
are  far  outweighed  by  the  risks  of  re- 
percussions from  other  nations  in  re- 
sponse to  or  unilateral  action.  As  we 
claim  jurisdiction  over  some  of  the  sea- 
bed or  set  up  our  own  framework  legal- 
izing the  taking  of  the  minerals,  other 
nations  are  likely  to  retaliate  oy  further 
extension  of  their  own  claims  to  a  terri- 
torial sea  or  an  exclusive  economic  zone 
or  to  impede  progress  &t  the  Law  of  the 
Sea  Conference  in  areas  that  still  need 
to  be  agreed  upon. 

This  is  a  particularly  inopportune  time 
to  risk  a  further  widening  of  the  north- 
south  economic  gap,  as  significant  prog- 
ress was  made  at  the  last  Law  of  the 
Sea  Conference  in  Geneva  last  spring. 
Ambassador  Elliot  Richardson  said  of 
that  seventh  session  of  the  Conference 
that  the  delegates  "focused  on  the  most 
critical  hardcore  issues  with  an  inten- 
sity and  a  spirit  of  sober  determination 
without  precedent  in  the  history  of  the 
Conference."  He  said  of  the  negotiations 
on  deep  seabed  mining  in  particular  that, 
"there  was  none  of  the  public  posturing 
characteristic  of  earlier  debate  on  these 
issues.  Rather,  the  Conference  revealed 
a  more  sophisticated  understanding  of 
the  economic  stakes  at  issue  and  broad 
acceptance  of  the  aim  of  making  the  par- 
allel system  of  seabed  exploitation  work- 
able." 

In  an  atmosphere  of  progressive  nego- 
tiating unprecedented  in  the  Law  of  the 
Sea  Conference,  we  would  be  acting  in 
a  reckless  and  contemptuous  way  if  we 
now  enact  unilateral  deep  seabed  mining 
legislation.* 


MESSAGE   TO  THE   POOR: 
TIGHTEN  YOUR  BELTS 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTAT" V " 

Tuesday,  August  1,  1978 

•  Mr.  REUSS.  Mr.  Speaker,  Columnist 
Mary  McGrory  of  the  Washington  Star 
has  put  her  finger  on  a  disturbing  mood 
in  the  country  that  she  sees  reflected  in 
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Washington:  the  readiness  to  tell  the 
poor  they've  got  to  tighten  their  belts. 

Ms.  McGrory  cites  two  major  issues  in 
evidence-  the  proposals  of  the  Federal 
Reserve  to  pay  out  hundreds  of  millions 
of  taxpayers'  dollars  in  interest  on  bank 
reserves,  the  bulk  of  which  would  go  to 
the  Nation's  biggest  banks,  in  order  to 
persuade  banks  to  keep  their  member- 
ship in  the  Fed;  and  tax  proposals  now 
moving  forward  which  would  skewer 
tax  breaks  toward  the  affluent  instead  of 
toward  the  lower  brackets,  as  the  Carter 
administration  proposed. 

Her  column  of  July  28,  1978,  follows: 

[From  the  Washington  Star.  July  28,  1978] 

A  Wave  op   Sympathy  por  the 

Well-Ofp   Sweeps  the  CocinmY 

(By  Mary  McGrory) 

Some  sage  once  said.  "I've  been  rich  and 
I've  been  poor,  and  rich  Is  better." 

It's  getting  better  all  the  time,  too. 

A  wave  of  sympathy  for  the  well-oCT  U 
sweeping  the  country. 

Ten  years  ago,  we  were  talking  about  a 
war  on  poverty.  Today,  we  are  told  that  the 
really  afflicted  members  cf  our  society  are 
the  comfortable. 

You  don't  hear  about  welfare  reform, 
which  would  give  those  who  have  nothing  a 
little  something.  We're  talking  about  people 
who  have  it  keeping  it.  The  country  club  has 
replaced  the  ghetto  as  an  area  of  national 
concern.  We  worry  about  the  homeowner 
more  than  the  homeless. 

California  pioneered  in  the  doctrine  that 
we've  been  doing  too  much  for  the  have- 
nots  Proposition  13  was  aimed  at  too  much 
government  spending,  but  the  way  Wash- 
ington reads  it.  its  a  message  to  the  poor 
to  tighten  their  belts. 

That's  why  the  big  topic  on  Capitol  Hill 
Is  not  tax  reform,  but  tax  cuts.  Jimmy  Car- 
ter can  say  all  he  wants  to  about  "huge  tax 
windfalls  for  millionaires"  If  capital  gains 
taxes  are  trimmed,  but  he  is  wasting  his 
breath.  The  only  question  Is  how  much? 

In  case  the  House  Ways  and  Means  Com- 
mittee was  thinking  of  being  niggardly. 
Chairman  Russell  Long  of  the  Senate  Fi- 
nance Committee  maae  a  speech  to  the  Na- 
tional Press  Club  in  which — to  no  one's 
surprise — he  revealed  that  he  has  somethmg 
big  in  mind  for  people  with  large  Incomes. 

His  committee,  he  announced  "will  rec- 
ommend a  large  cut  in  the  tax  rates  on  capi- 
tal gains." 

The  Ways  and  Means  Committee  re- 
sponded at  once. 

People  who  sell  their  house  will  not  have 
to  pay  capital  gains  taxes  on  their  profits, 
unless  they  were  more  than  $100,000  Since 
home-sale  profits  beyond  that  level  are  rare, 
the  upper-brackets  can  rest  easy. 

It's  no  wonder  that  in  such  a  clmiate.  the 
chairman  of  the  Federal  Reserve  Board  would 
come  forward  with  an  ingenious  prc^posal  to 
be  kind  to  bankers. 

G.  William  MlUer  appeared  before  a  sub- 
committee of  the  House  Baniang  Committee 
and  suggested  that  we  make  it  more  Interest- 
ing, and  profitable,  for  banks  to  belong  to  the 
Fed  by  paying  them  Interest  on  their  reserve 
deposits.  An  increasing  numlaer  of  banks, 
especially  small  ones,  have  been  dropping  out. 

Chairman  Henry  Reuss  of  the  full  banking 
committee  thought  that  Miller's  membership 
drive  was  a  terrible  and  inflationary  Idea,  un- 
becoming to  an  official  who  endorses  budget- 
cutting  for  everyone  else. 

Rep.  Mary  Rose  Oakar.  D-Ohlo,  couldn't 
quite  see  how  the  public  would  be  served  by 
giving  $23  million  in  Interest  to  the  Bank  of 
America. 

She  thought  MlUer  would  be  too  good  a 
friend  to  Chase  Manhattan  If  he  banded  over 
826.3  mUUon  to  It. 
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She  seemed  alao  to  feel  some  worthier  ob- 
ject of  federal  charity  could  be  found  than 
Citibank,  which  would  be  given  $16.2  million. 

Miller  reproved  her. 

"I  don't  think  we  can  say  Just  because  a 
bank  Is  large  it  shouldn't  get  its  proper  share. 
If  we  have  a  10  percent  tax  cut.  General 
Mbtors  will  get  more  tax  dollars  In  its  tax 
reduction  than  a  smaller  corporation.  It  is  a 
natural  consequence  of  treating  everyone 
aUke." 

Rep.  Parren  Mitchell,  D-Md.,  chairman  of 
the  Black  Caucus,  voiced  an  unfashionable 
thought: 

"Speaking  personally,  I  always  will  be  on 
the  side  of  the  little  guy." 

He  is  hopelessly  out  of  step.  The  "trickle- 
down"  theory  of  economy,  the  favorite  of  the 
Eisenhower  years,  is  back  in  the  saddle,  de- 
spite a  Democratic  president  and  a  Demo- 
cratic Congress. 

If  the  poor  will  Just  be  patient,  the  rich, 
who  have  kept  their  money  in  the  vault  so 
Uncle  Sam  cannot  get  at  it,  will,  with  capital 
gains  taxes  reduced,  reinvest  their  hoard  in 
the  marketplace,  and  all  will  profit  from  a 
revived  economy  and  a  strengthened  dollar. 

Miller,  who  was  a  corporate  chieftain  until 
he  took  over  the  chairmanship  of  the  Fed. 
Obviously  believes  that  the  public  will  benefit 
from  easing  "the  burden"  on  the  banks  who 
loyally  retain  their  membership  in  his  orga- 
nization because  the  new  windfall  would 
mean  they  would  pay  more  taxes. 

But  Rep.  Bruce  Vento.  D-Mlnn.,  said  that 
big  banks,  which  have  large  write-offs,  rarely 
pay  at  a  rate  of  3.6  percent.  The  smaller  kind, 
which  do  not  have  overseas  investment  losses 
on  the  grand  scale,  would  bear  the  burden. 

Vento,  Reuss  and  others  on  the  committee 
who  somehow  can't  scratch  up  pity  for  the 
suffering  giants,  believe  that  the  banks  get 
enough  goodies  as  It  is  from  their  Fed  mem- 
bership: coin-wrapping,  check -clearing  and 
armored  car  service. 

Reuss  suggests  that  interest  payments 
should  be  limited  to  the  amounts  currently 
not  charged  for  these  privileges.  It  would  cost 
the  Treasury  one-fourth  as  much  as  the 
Miller  payoff  proposal,  which  he  estimates 
would  run  the  government  "directly  and  In- 
directly, $700  million  annually." 

It  seems  a  large  amount,  but  not  to  the 
friends  and  protectors  of  them  as  got.* 


THE  ROAD  TO  PROSPERITY— PART 
XV— THE  SELLING  OP  AMERICA 


HON.  WILLIAM  A.  STEIGER 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTA1TVES 

Tuesday,  August  1.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  yester- 
day's Washington  Post  had  two  interest- 
ing articles  which,  in  a  nutshell,  explain 
the  motivations  for  my  sponsorship  of 
the  Investment  Incentive  Act. 

The  first  article  details  the  heavy  Jap- 
anese investment  on  the  west  coast.  The 
tone  of  the  article,  unfortunately,  is  an 
inspiration  for  know-nothing  jingoism. 
In  short,  it  states  that  the  surplus  dollars 
derived  from  the  substantial  U.S.  trade 
deficit  with  Japan  are  being  used  by  the 
Japanese  to  invest  in  U.S.  resources  and 
technology.  The  article  cites  the  semi- 
conductor industry — one  of  our  high 
technology  resources — as  one  area  tar- 
geted for  Investment.  The  intent  is  to 
obtain  technology  for  domestic  Japanese 
industries.  Once  they  have  the  tech- 
nology, they  will  compete  effectively  with 
the  American  Anns. 
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It  would  be  easy  to  get  up  on  the  soap- 
box and  demand  new  trade  barriers  to 
keep  out  Japanese  investment  and  goods. 
Such  a  policy  would  be  simplistic  and 
self-defeating.  This  is  no  time  to  revive 
Smoot-Hawley. 

At  the  end  of  the  article,  after  the 
reader  has  absorbed  the  "yellow  jour- 
nalism" portions,  the  actual  problem  is 
described.  American  businesss  has  been 
very  lax  in  seeking  foreign  markets.  Our 
Government  has  no  export  policy,  and 
our  tax  programs  discourage  investment. 
American  workers  have  the  worst  pro- 
ductivity in  the  world.  In  other  words, 
if  any  one  is  to  blame  for  the  success  of 
our  foreign  competition,  it  is  ourselves. 
The  Investment  Incentive  Act  is  one  at- 
tempt to  get  this  country  back  on  track, 
to  encourage  investment,  to  develop  new 
technology,  new  jobs,  and  economic 
growth. 

The  second  article  is  an  editorial  on 
American  productivity.  Or  rather,  it  de- 
tails the  lack  of  productivity  by  Amer- 
ican workers.  While  the  AFL-CIO  de- 
mands protectionist  trade  legislation, 
while  inflationary  wage  settlements  are 
negotiated,  the  productivity  of  the 
American  worker  hovers  around  zero. 
Unless  there  is  a  change  in  attitude,  the 
United  States  will  go  the  way  of  Great 
Britain.  What  i£  surprising  about  the 
editorial  is  that  the  Post,  once  a  strong 
critic  of  any  lowering  of  capital  gains 
taxes,  admitted  lihe  need  for  investment. 
A  lower  capital  gains  tax  is  cited  as  one 
route  for  increasing  investment.  I  doubt 
that  the  Post  will  endorse  the  Steiger 
amendment,  but  at  least  it  recognizes 
the  problem.  The  articles  follow: 
Japan  Is  Buildiwc  Economic  Empire  In 
Amihican  West 
(By  Joel  Kotkln) 

San  PRANCisco.-^Prom  the  hlghrlse  office 
towers  of  this  western  financial  capital  to  the 
rich  Wilderness  lands  of  Alaska,  Japan  Is 
building  a  new  economic  empire  In  the  Amer- 
ican West. 

Japanese  interests,  enriched  by  a  huge  trad- 
ing surplus  with  the  United  States  and  the 
skyrocketing  value  of  their  yen  currency,  are 
quietly  buying  billions  of  dollars'  worth  of 
western  land,  timber,  fish,  agricultural  prod- 
ucts and  Industrial  facilities. 

Close  to  half  of  Japan's  almost  $29  billion 
trade  with  the  United  States  In  1977  went 
through  western  ports,  where  thousands  of 
Japanese  cars,  televisions  and  other  manu- 
factured goods  were  exchanged  for  western 
minerals,  timber  and  farm  products. 

Over  the  last  decade  in  each  of  the  five 
Pacific  western  states — Alaska,  Hawaii,  Ore- 
gon, Washington,  and  California — Japan  has 
emereged  as  both  prime  international  trading 
partner  and  lnve»tor,  establishing  an  eco- 
nomic sphere  of  influence  unprecedented  in 
the  often-xenophobic  West  during  recent 
times. 

Many  western  business  and  government 
leaders  are  seeking  to  encourage  this  growing 
interdependence  with  Japan  as  a  way  to  ex- 
pand the  already  prospering  economies  of 
their  states. 

"We  don't  want  to  rely  any  more  on  the 
establishment  of  the  eastern  states.  They're 
Europe-oriented,  and  our  future  is  with 
Japan  and  the  Pacific  Rim,"  said  Richard 
King,  director  of  the  newly  established  Cali- 
fornia Office  of  International  Trade. 

"The  Japanese  see  California  as  part  of 
their  'Pacific  coprosperity  sphere,'  and  we  bet- 
ter b«  responsive  to  that,"  he  said. 
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While  sharing  King's  sentiments,  many 
Japanese  businessmen  shy  away  from  the 
"coprosperity  sphere"  label  out  of  fear  that 
some  Americans  might  recall  how  that  pre- 
cise term  was  used  by  World  War  II  Japanese 
militarists  to  Justify  their  then-far-flung 
Pacific  empire. 

"But,  of  course,  we  do  see  It  that  way"  said 
one  smlUng  Japanese  banker  in  San  Fran- 
cisco. "We  see  California  already  as  part  of 
Japan.  Oh.  yes,  California  Prefecture." 

But  the  Increasing  power  of  Japan  over 
the  western  economy  is  no  laughing  matter 
to  others  here — ranging  from  industrialists 
to  labor  union  officials  and  native  Ameri- 
cans— who  fear  that  ft  quasi-colonial  rela- 
tionship is  developing  between  the  western 
states  and  the  Island  nation. 

They  claim  the  West,  in  classic  colonial 
fashion,  is  already  surrendering  its  vital  nat- 
ural resources  in  exchange  for  much  more 
costly  manufactured  products — a  pattern 
which  last  year  caused  the  western  states  to 
run  up  over  a  S3.6  billion  deficit  with  Japan, 
twice  the  region's  1976  trade  Imbalance. 

Kazutoshl  Satta,  manager  of  the  San  Fran- 
cisco office  of  the  mammoth  Mitsui  Trading 
Co.  and  director  of  the  Northern  California 
Japanese  Chamber  of  Commerce,  said  he  ex- 
pects the  present  Japan-western  states  trad- 
ing pattern  to  continue  in  the  coming  years. 

With  the  exception  of  airplanes  and  maybe 
some  canned  foods,  Satta  said  he  believes 
western  Industries  will  have  little  chance  of 
selling  finished  products  in  Japan. 

"Our  processing  industries  are  simply  bet- 
ter than  in  the  United  States."  said  Satta, 
whose  300-year-old  company  has  more  than 
140  trading  offices  in  some  80  nations.  "If 
the  United  States  wants  to  sell  us  finished 
consumer  products,  they  don't  have  a 
chance," 

Japan's  continuing  reluctance  to  purchase 
American-manufactured  goods  makes  some 
western  business  leaders  fear  their  region 
may  become  a  mere  "resource  colony"  of  an 
ever-expanding  Japanese  imperium. 

"The  question  is  whether  we  want  to  be- 
come a  banana  republic,"  said  E.  Floyd 
Kwamme.  vice  president  of  National  Semi- 
conductor, a  large  electronics  manufacturer 
in  Santa  Clara,  40  miles  south  of  San  Fran- 
cisco. "The  problem  ts  that  manufacturing 
creates  more  Jobs  than  agriculture.  If  we 
think  we  are  trying  to  balance  our  trade  im- 
balance with  the  Japanese  by  selling  them 
beef  and  grapefruit,  we'll  end  up  killing  our 
Industrial  base." 

The  semi-conductor  industry,  which  makes 
the  components  parts  for  computers  and 
other  advanced  electronic  products,  is  one  of 
a  number  of  Western  industries,  including 
lumber  milling,  fish  processing,  steel  and 
autos  (almost  one-quarter  of  California's  cars 
come  from  Japan,  twice  the  national  aver- 
age ) ,  that  are  reeling  from  strong  Japanese 
competition. 

While  American  manufacturers  still  con- 
trol 60  percent  of  the  world's  semiconductor 
market,  the  industry  has  been  singled  out 
for  domination  by  the  Japanese  industrial 
establishment,  backed  financially  with  gov- 
ernment research  money. 

Already,  enriched  by  the  over  33  percent 
Increase  in  the  value  of  the  yen  since  1972, 
some  Japanese  semiconductor  companies  are 
moving  into  places  like  Santa  Clara's  "sill- 
cone  valley,"  perhaps  the  world's  single  most 
important  concentration  of  high -technology 
industry,  buying  out  small  American  firms, 
hiring  skilled  American  engineers  and.  In  the 
process,  apcording  to  National's  Kwamme, 
"picking  for  themselves  the  fruit  of  our 
technology." 

At  the  same  time,  American  semiconduc- 
tor executives  complain  that  their  products 
arc  being  restricted  cn  the  Japanese  home 
marlcet  by  tough  import  regulations  and 
alleged  government-business  collusion  in 
Tokyo. 
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Japanese  business  leaders  claim  that  their 
Intrusion  into  the  previously  American- 
dominated  semiconductor  and  computer  In- 
dustries is  necessitated  by  the  rapid  rise  in 
the  value  of  the  yen,  which  has  made  nu- 
merous Japanese  products — including  sho-^s, 
textiles  and  radios — less  competitive  with 
those  of  such  Asian  countries  as  Taiwan  and 
Korea. 

"We  have  to  keep  exporting  our  manufac- 
tured goods  to  survive,  but  we  are  finding 
our  neighbors  in  Asia  are  making  the  goods 
we  used  to  make,  so  we  have  to  go  into  high 
technology  in  a  big  way,"  said  Mitsui 's  Satta. 
"I  know  these  days  computers  are  delicate 
commodities,  but  our  technplogy  level  must 
keep  improving  so  someday  there's  a  chance 
we  will  be  able  to  ship  lots  of  computers  here. 
The  Americans  are  good  at  inventing  new 
machines,  but,  in  the  ability  to  apply  those 
inventions,  well,  maybe  the  Japanese  have 
more  ability." 

Opposition  to  the  growing  power  of  Japa- 
nese Investment — estimated  by  top  Japanese 
business  sources  at  $25  billion  last  year,  more 
than  a  third  of  it  in  the  western  states — Is 
also  developing  in  the  Pacific  Northwest, 
where  highly  active  Japanese-owned  firms 
are  buying  logs  and  fish  in  huge  quantities 
and  shipping  them  back  to  Japan  for  proc- 
essslng. 

George  Cassldy.  president  of  the  Portland- 
based  Lumber  Production  Industrial  Work- 
ers, claims  Japanese  reluctance  to  buy  fin- 
ished U.S.  lumber  Instead  of  logs  has  forced 
the  closure  of  more  than  100  sawmills 
throughout  the  Northwest  over  the  past 
decade. 

"The  exporting  of  the  raw  materials  from 
which  our  Jobs  spring,"  Cassldy  Insists,  "is 
the  exporting  of  our  Jobs." 

George  Hess,  a  spokesman  for  Weyer- 
haeuser, a  major  log  exporter  to  Japan,  says 
the  Japanese  prefer  to  buy  logs  rather  than 
finished  timber  because  "they  are  artisans. 
They  cut  their  wood  differently  than  we  do" 
The  Weyerhaeuser  spokesman  added  that 
congressional  legislation  has  forced  American 
lumber  companies  to  ship  all  their  intra- 
national trade  in  American  vessels,  and 
claimed  that  makes  It  far  too  expensive  for 
northwestern  lumbermen  to  trade  with  their 
traditional  East  Coast  markets. 

Hess  also  said  the  rejuvenated  U.S.  south- 
ern timber  industry  and  Quebec  now  supply 
most  of  the  East's  lumber  needs,  leaving 
northwestern  companies  to  seek  foreign, 
mostly  Japanese,  markets. 

There  Is  also  growing  concern  in  the  North- 
west about  reported  attempts  by  Japanese 
interests  to  buy  out  or  control  many  Amer- 
ican fishing  companies  in  the  region.  Ed 
Purla.  co-chairman  of  the  North  Pacific 
Ocean  Protein  Coalition,  a  U.S.  fishing  lobby 
group,  said  he  fears  that  Japanese -owned 
companies  in  the  Northwest  are  giving  for- 
eigners control  of  a  key  natural  resource. 

"I  don't  see  anything  wrong  with  majority 
investment  in  areas  like  television  and  cars." 
Furia  said,  "but  I  don't  think  that  we  should 
allow  majority  foreign  Investment  in  strate- 
gic resources." 

A  high-ranking  executive  of  one  Japanese 
majority-owned  fishing  firm,  however,  dis- 
agreed with  Furia's  assertion,  claiming  that 
the  Japanese  investors  have  proven  a  god- 
send for  many  foundering  northwestern  fish- 
ing companies. 

"The  fishing  business  in  this  country  has 
not  been  all  that  good,"  said  the  executive, 
who  asked  that  neither  his  name  nor  that 
of  his  com'-any  be  used.  "Most  of  the  com- 
panies which  have  sold  out — or  rather  sold 
to — Japanese  investors  did  so  because  they 
couldn't  keep  their  heads  above  water,  finan- 
cially. Prices  are  up  simply  because  the  Jap- 
anese are  willing  to  pay  more  for  the  fish." 

Other  rumblings  about  the  Japanese  power 
in  the  West  are  coming  from  Alaska,  where 
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several  native  American  vUIages  have  had 
run-ins  with  Japanese  finns  seeking  to  pur- 
chase their  abundant  timber  and  fish  re- 
sources. 

"I  think  we're  becoming  very  concerned 
about  them."  said  Tom  Richards,  editor  of 
The  Tundra  Times,  Alaska's  oldest  native- 
owned  newspaper.  "The  Japanese  are  very 
experienced  in  the  corporate  world,  and  some 
of  our  contacts  with  them  have  not  been  the 
best.  The  native  cc»npanles  are  going  to  be 
very  cautious  In  dealing  with  them  from  now 
on  because  they're  trying  to  assume  control 
in  the  fisheries  area." 

Despite  these  growing  concerns  about 
Japan's  economic  influence  over  the  West, 
most  states,  including  Alaska,  seem  anxious 
to  strengthen  their  links  with  the  Asian 
economic  powerhouse. 

Dick  Eaklns,  Alaska's  director  of  Industrial 
Development,  said  he  believes  the  need  for 
the  Japanese  market  far  outweighs  other 
considerations. 

"Look,  the  close  relationship  is  already 
there.  Alaska  must  look  to  Japan  as  its  major 
market  for  the  future,  and  we  know  they  see 
us  as  a  long-term  source  of  raw  material:," 
Eaklns  said.  "We  already  have  a  Tokyo  oOce. 
and  we're  sure  going  to  expand  it." 

Japan's  critics  are  leading  some  of  that 
nation's  businessmen  to  urge  their  govern- 
ment to  loosen  some  barriers  against  Amer- 
ican exports. 

But  some  leading  western  businessmen, 
like  Robert  Noyce,  chairman  of  Intel,  a  lead- 
ing California  semiconductor  manufacturer, 
say  nothing  substantial  can  be  accomplished 
about  the  trade  deficit  until  American  gov- 
ernmental agencies  and  workers  learn  how  to 
match  the  discipline  and  tough  marketing 
policies  of  the  Japanese. 

"We  businessmen  are  sick  of  being  the 
scapegoats  of  everything.  The  problem  is  the 
American  worker  and  the  consumer,  too. 
Were  all  screwed-up,  the  whole  fabric  of  oui 
society,"  Noyce  said. 

"If  you're  shipping  out  dollars,  if  you  can't 
pay  your  bills,  you  have  to  sell  your  bouse  to 
the  Japanese  so  that  you  can  drive  your 
goddam  Toyota.  Maybe  if  we  sell  it  all.  we 
can  nationalize  them.  That's  what  everyone 
else  does  when  it  goes  too  far." 

American  Phodocttvitt 
Throughout  most  of  the  years  since  World 
War  n,  productivity  in  the  American  econ- 
omy has  risen  briskly.  As  it  went  up.  It  car- 
ried with  it  people's  earnings  and  standards 
of  living.  But  the  rise  began  to  slacken  about 
a  decade  ago,  and  for  the  past  year  and  a  half 
there  has  been  hardly  any  rise  at  all.  Of  aU 
the  changes  overtaking  the  American  econ- 
omy, the  behavior  of  productivity  is  one  of 
the  most  peculiar — and  one  of  the  most  dis- 
quieting. 

The  Immediate  consequence  of  no  produc- 
tivity gains  is  that  inflation  wlU  become 
harder  than  ever  to  control.  But  If  the  pres- 
ent pattern  continues,  it  wlU  also  ignite  un- 
comfortable political  questions  about  divid- 
ing the  pie  in  a  country  that  has  come  to 
expect,  and  to  count  on,  steady  Increases  in 
both  public  and  private  wealth.  Nobody  really 
knows  why  productivity  has  stopped  rising. 
All  explanations  are,  to  one  degree  or  another, 
speculative.  But  the  evidence  suggests  that 
it  is  no  minor  passing  bUp  on  the  chart. 
The  causes  seem  to  lie  deep  in  the  changing 
structure  of  the  national  economy. 

Productivity  is  simply  the  average  output 
per  hour  of  labor.  The  Labor  Department 
computes  it  every  three  months,  and  it  has 
Just  published  the  figures  for  the  spring 
quarter  of  this  year.  They  show  that  pro- 
ductivity was  rising  at  the  minuscule  rate  of 
u.l  percent  a  year,  after  havmg  fallen  during 
the  winter.  Through  the  19608  and  moat  of 
the  1060s,  It  was  going  up  at  an  Impressive 
pace  of  nearly  3  percent  a  year.  In  the  years 
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after  1968,  the  trend  dropped  to  half  tbat 
rate.  Since  late  1976,  it  has  been  klmost  flat. 

That  departure  is  consistent  with  two 
other  surprises.  Inflation  has  been  running 
considerably  higher  In  recent  montbs  tban 
most  people  expected,  and  uneii^>loyixkent 
has  been  considerably  lower.  Output  over 
the  past  year  has  been  raised  by  putting  mote 
people  on  payrolls,  not  by  improring  eadi 
person's  capacity  to  produce. 

It's  a  striking  departure,  and  one  explana- 
tion may  well  lie  in  the  rather  low  rates  at 
which  business  has  been  investing  new  capi- 
tal. That,  in  turn,  may  be  the  result  of  low 
profits.  Another  possibility  is  the  cost  of  the 
new  environmental  and  safety  rules,  requir- 
ing Industry  to  Invest  heavily  In  equlpnaent 
to  control  air  and  water  poUutlon. 

Whatever  the  influences  controlling  pro- 
ductivity, they  vary  enormously  from  one 
country  to  another.  In  international  com- 
petition, the  United  States  is  currently  not 
doing  well.  The  following  brief  table  com- 
pares the  increases  in  productivity  In  manu- 
facturing, for  the  decade  1967-77.  among 
some  of  the  majcr  mdustrlal  powers. 

United  States  27  percent 

Prance  72 

West  Germany  70 

Italy  62 

Japan  107 

Canada  43 

Great  Britain  27 

There  is  a  tendency  in  this  country  to 
regard  Britain  as  the  world's  great  example 
of  industrial  decline.  But  you  wUl  note  that 
the  rate  of  productivity  gain  in  British  fac- 
tories over  the  past  10  years  has  been  the 
same  as  \n  American  factories. 

Since  no  one  is  quite  sure  why  the  Ameri- 
can rate  has  fallen,  no  one  Is  In  a  position 
to  offer  a  sure  remedy.  But  these  latest  pro- 
ductivity figures  may  well  strengthen  the 
impulse  in  Congress  to  cut  taxes  on  capital 
gains,  in  an  effort  to  increase  investment. 
Beyond  that,  it's  also  necessary  to  consider 
the  poESibUity  that  some  of  this  change  may 
lie  beyond  the  reach  of  government  policy. 
A  good  many  Americans'  ideas  about  work, 
incomes  and  economic  growth  began  to 
change  around  1968.  These  new  attitudes 
may  now  be  showing  up  In  the  statistics  on 
the  nation's  economic  performance.^ 


BRITISH  BACKTRACK  ON  COMMIT- 
MENT TO  RESPECT  HUMAN  RIGHTS 


HON.  MARIO  BIAGGI 

OF    NKW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware  the  Ad  ifoc 
Congressional  Committee  for  Irish  Af- 
fairs and  its  110  members  are  committed 
to  both  exposing  and  finding  the  means 
to  end  the  serious  human  rights  prob- 
lems which  afflict  Northern  Ir^and. 
Prior  to  the  establishment  of  the  com- 
mittee I  and  others  in  the  House  spent 
much  time  discussing  the  findings  of  the 
European  Court  and  Commission  on  Hu- 
man Rights  which  had  cited  Britain  for 
varying  degrees  of  inhumane  treatment 
of  poUtical  prisoners  in  facilities  under 
their  control  in  Northern  Ireland.  The 
attention  in  part  made  Britain  admit 
their  guilt  and  pledge  to  cease  these 
practices. 

The  recent  release  of  the  report  by 
Amnesty  International  on  Inhumane 
treatment  of  political  prisoners  at  the 
Castlereagh  Barracks  In  Northon  Ire- 
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land  made  this  pledge  almost  worthless. 
Amnesty  International  cited  78  different 
cases  of  mistreatment  all  of  which  will 
be  placed  into  the  Record  by  the  ad  hoc 
ctHnmittee. 

However  in  a  rather  startling  devel- 
opment it  has  been  reported  in  the  Irish 
press  out  of  Ireland  that  Britain  is  now 
claiming  they  never  made  any  pledge 
that  they  would  cease  the  inhumane 
practices  cited  by  the  European  Commis- 
sion and  Court.  This  Is  most  tragic  and 
demonstrates  an  insensltivity  by  Britain 
which  is  not  befitting  its  heritage  as  a 
champion  of  freedom  and  due  process.  It 
further  places  a  burden  of  responsibility 
on  the  administration  to  recognize  that 
a  human  rights  problem  does  exist  in 
Northern  Ireland  and  the  British  are 
responsible. 

I  call  upon  the  British  Government  to 
clarify  their  position  relative  to  this  mat- 
ter. While  awaiting  this  I  wish  to  Insert 
two  articles  from  the  Irish  Times  the 
second  being  a  main  editorial. 

Torture  Vow  Was  'Never  Oivsn' 
(From  David  Brazil  In  London) 

The  British  Oovernment  did  not  give  an 
undertaking  to  the  European  Court  of  Hu- 
man Rights  In  1977  that  Ul-treatment  of  any 
kind  would  not  happen  again  during  Inter- 
rogation procedures. 

This  point  was  made  In  a  letter  to  the 
Northern  Ireland  Office,  private  secretary, 
Mr.  J.  O.  Pining,  who  wrote:  "In  the  Gov- 
ernments' view,  no  Oovernment  could  be  so 
sure  that  no  member  of  Its  security  force 
will  ever  depart  from  the  strict  rules  laid 
down  for  the  treatment  of  prisoners  In  cus- 
tody so  as  to  make  such  claim  with  cer- 
tainty." 

Mr.  PlUlng  was  replying  to  a  request  from 
the  Irish  Civil  Rights  Association  to  Mr.  Roy 
Mason,  that  he  hold  the  official  Investiga- 
tion Into  the  Amnesty  brutality  report  al- 
legations In  public. 

Mr.  PlUlng  told  the  Association's  chairman, 
Mr.  JUb  Curran:  "I  believe  that  It  Is  Im- 
portant to  remember  that  a  public  Inquiry 
could  not  be  tha'forum  for  dealing  with  the 
possibly  crlmlnn  offences  which  are  Implied 
by  allegations  qt  assault  on  prisoners  in  cus- 
tody. ! 

"It  would,  In^^fact,  amount  to  a  prolonged 
series  of  public  tNals  without  the  safeguards 
which  attach  to  pVoper  criminal  procedures, 
and  as  a  result  of  It,  there  would  be  virtually 
no  possibility  of  mounting  prosecutions 
where  a  case  might  seem  to  exist.  These  dis- 
advantages do  not  apply  to  the  procedure 
proposed  by  the  Oovernment." 

Mr.  Curran,  In  view  of  this  official  refusal. 
Is  now  pressing  the  Taolseach,  Mr.  Lynch,  to 
raise  the  matter  at  the  United  Nations  and 
with  the  Council  of  Europe,  and  he  Is  also 
asking  Opposition  leaders  Mr.  Frank  Cluskey 
and  Dr.  Oarrett  FltzOerald,  to  support  Mr. 
Lynch  in  these  alms. 

An  angry  Mr.  Frank  Maguire,  the  M.P.  for 
Fermanagh /South  Tyrone  described  the  rev- 
elation as  "scandalous". 

He  declared  that  he  will  write  to  the  Brit- 
ish Premier,  Mr.  Callagban  calling  on  him 
to  refute  what  Mr.  Pilling  had  said  in  his 
letter. 

"It  strikes  me  that  the  English  are  living 
up  to  their  reputation  of  being  like  bad 
children  who  have  been  caught  doing  some- 
thing wrong  and  who  after  promising  not 
to  be  bad,  go  out  and  break  a  window,"  he 
said. 

He  added  that  the  fact  that  the  British 
Oovernment  had  not  given  an  undertaken  to 
the  Human  Rights  Court  that  ill-treatment 
of  any  kind  would  not  happen  again  during 
interrogation  procedures,  had  come  as  a 
shock  to  him. 


EXTENSIONS  OF  REMARKS 

Mr.  Sean  McCanD.  chairman  of  the  Asso- 
ciation for  Legal  Justice,  based  in  Belfast, 
commented:  "This  gentleman  (Mr.  PlUlng) 
is  simply  playing  with  words.  When  the 
British  Attorney  General  gave  a  solemn  un- 
dertaking after  the  Strasbourg  verdict  that 
Britain  would  stop  torturing  people,  it  was 
generally  understood  that  this  was  to  in- 
clude all  forms  of  inhuman  and  degrading 
treatment. 

"Everybody  Icnows.  of  course,  and  the  re- 
cent Amnesty  report  confirms  it,  that  serious 
Ill-treatment  of  arrested  persons  has  con- 
tinued up  to  the  present  time." 

"Instead  of  so  called  verbal  assurances, 
what  is  really  required  of  the  British  Gov- 
ernment is  that  they  quite  simply  cease  do- 
ing what  they  are  doing,"  added  Mr.  McCann. 

The  BhmsH  Cheek 

It  will  come  as  a  very  big  surprise  to  the 
general  public,  both  in  Britain  and  Ireland, 
to  learn  that  the  British  Government  did  not 
give  an  undertaking  to  the  European  Court 
of  Human  Rights  last  year  that  ill-treatment 
of  any  kind  would  not  happen  again  during 
interrogation  procedures. 

It  is  revealed  la  today's  paper  that  the 
private  secretary  to  the  Northern  Ireland 
Office,  Mr.  J.  G.  Pilling,  told  the  Irish  Civil 
Rights  Association  In  a  letter  .  .  .  "no  govern- 
ment could  be  so  sure  that  no  member  of 
its  security  forces  ■will  ever  depart  from  the 
strict  rules  laid  down  for  the  treatment 
of  prisoners  in  custody  so  as  to  make  such  a 
claim  with  certainty." 

Just  who  is  Mr.  Pilling  trying  to  hoodwink 
with  statements  like  that?  It  was  one  of  the 
main  arguments  by  the  British  Government 
at  Strasbourg  that  the  kind  of  ill  treatment 
meted  out  to  the  Hooded  Men  had  since 
ceased,  and  one  which  weighed  heavily  with 
the  court. 

Of  course  no  Government  can  guarantee 
that  members  of  Its  police  or  armed  forces 
will  never  ill-treat  suspects  during  inter- 
rogation. But  they  can  guarantee  that  this 
will  not  be  done  aa  a  matter  of  policy,  and 
that  guarantee  was  given  by  Britain  at  Stras- 
bourg, even  though  there  was  strong  evidence 
to  the  contrary  during  the  months  of  the 
hearings  themselves. 

Is  the  British  Government  now  sliding 
back  to  a  situation  where  it  will  become  of- 
ficial policy  to  ill-treat  prisoners?  Is  White- 
hall trying  to  Justify  what  has  been  hap- 
pening in  the  interrogation  centre  in  Cas- 
tlereagh,  embarrassed  as  they  are  about  the 
findings  of  the  Amnesty  Investigators? 

It  is  bad  enough  that  people  in  Belfast  or 
wherever,  either  Loyalist  or  Republican, 
suspected  of  being  Involved  in  terrorism,  can 
expect  to  be  subjected  to  ill-treatment  with- 
out the  British  Government  trying  to  escape 
its  responsibilities  In  the  matter.  The  British 
Attorney  General,  Mr.  Sam  Sllkin,  was 
clearly  embarrassed  by  having  to  defend  the 
British  case  at  Strasbourg.  He  should  now  be 
asked  to  clarify  his  Government's  attitude  on 
this  matter  at  once. 

Another  matter  for  Justifiable  anger  came 
to  light  in  the  House  of  Commons  yester- 
day when  the  British  Defense  Minister,  Mr. 
Fred  Mulley,  revealed  that  the  soldiers,  be- 
lieved to  be  members  of  the  S.A.S.,  who  were 
Involved  in  the  killing  of  young  John  Boyle 
at  Dunloy,  Co.  Antrim,  recently  are  still 
walking  the  streets,  armed  with  their 
Armalites  presumably. 

Mr.  Mulley  told  the  SDLP  leader,  Mr.  Ger- 
ry Fitt  that  the  soldiers  would  stay  on  duty 
until  It  was  established  that  there  was  a  case 
to  answer,  to  which  Mr.  Fltt  quite  rightly  re- 
plied that  if  there  was  not  a  case  to  answer 
concerning  the  shooting  of  John  Boyle,  he 
did  not  know  what,  else  it  might  be. 

The  RUC  have  quite  clearly  exonerated  the 
Boyle  family  from  all  suspicion  of  involve- 
ment in  terrorism  and  it  has  been  established 
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by  the  post  mortem  th»t  the  boy  was  shot  in 
the  side-back  of  the  head.  There  is  over- 
whelming evidence  that  there  is  a  case  to 
answer  and  those  soldiers  should  at  the 
very  least  have  been  suspended  from  duty, 
if  not  placed  under  immediate  arrest.0 


AGEE'S  COVERT  ACTION 


HON.  LARRY  McDONALD 

OF    GGORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Aiigust  1,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  in  the 
period  since  January  1975  when  the 
House  Committee  on  Internal  Security 
was  ended,  we  have  witnessed  a  broad 
attack  on  this  country's  foreign  and  do- 
mestic intelligence  agencies.  The  enemies 
of  the  U.S.  intelUgence  community,  many 
of  whom  openly  have  supported  Soviet, 
Cuban,  and  Red  Chinese-sponsored  ter- 
rorist movements  in  the  Third  World, 
have  been  unimpeded  in  their  selective 
leaking  of  intelligence  agency  documents, 
exposing  of  covert  programs,  and  iden- 
tification of  intelligetice  personnel. 

Measures  to  strengthen  our  Federal 
intelligence  agencies  have  languished  be- 
cause the  House  committees  who  now 
have  jurisdiction  over  our  internal  secu- 
rity and  intelligence  agencies  have 
yielded  to  the  clamor  of  the  anti-intel- 
ligence lobbies  and  sensationalist  press. 

Our  Federal  intelligence  agencies  lack 
legislative  mandates  to  take  action, 
while  our  enemies  are  redoubling  their 
efforts  to  demoralize  and  destroy  the  re- 
maining U.S.  intelligence  operations. 
CIA  defector  Philip  Agee,  who  could  have 
taught  the  notorious  Kim  Philby  lessons 
in  treachery,  joined  by  a  handful  of  U.S. 
radicals,  has  launched  a  new  attack  on 
the  CIA's  covert  capabilities. 

The  parameters  of  the  new  attack  on 
the  CIA  and  Western  inteUigence  agen- 
cies by  turncoat  Agee  and  company  from 
Cuba  is  reported  in  detail  in  the  latest 
issue  of  the  Information  Digest,  a  news- 
letter on  terrorist,  political,  and  social 
movements  edited  and  published  by  John 
Rees.  I  commend  this  article  to  the  im- 
mediate attention  of  my  colleagues.  The 
article  demonstrates  the  nature  of  the 
attack  on  the  U.S.  Intelligence  commu- 
nity, namely,  that  the  attack  is  backed 
by  the  facilities  of  our  Marxist  totali- 
tarian enemies;  and  will  again,  as  Agee 
has  done  before,  attempt  to  endanger  the 
lives  or  personal  safety  of  our  intelligence 
ofHcers  by  the  disclOBure  of  classified  in- 
formation. Only  passage  of  H.R.  8718, 
which  provides  for  the  personal  safety  of 
those  persons  engaged  in  furthering  the 
foreign  intelligence  operations  of  the 
United  States,  and  the  restoration  of  the 
House  Committee  on  Internal  Security 
can  provicje  the  legislation  needed  by  our 
intelligence  community  to  cope  with  the 
newest  sabotage  tactics  directed  toward 
our  Nation.  I  urge  you  to  join  in  cospon- 
soring  House  Resolution  48  to  restore 
the  Internal  Security  Committee  and 
H.R.  8718  to  provide  protection  to  the 
men  and  women  who  serve  as  our  front- 
line eyes  and  ears  in  the  protracted  war 
with  the  CommunistB. 
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[From  the  Information  Digest,  July  28,  1978] 
Agee's  Covert  AcnoN 

Taking  advantage  of  the  opportunity  for 
making  foreign  contacts  presented  by  the 
11th  World  Festival  of  Youth  and  Students 
now  being  held  in  Havana,  a  small  group  of 
American  leftists  including  members  of  the 
National  Lawyers  Guild  (NLG)  and  CIA  de- 
fectors led  by  Philip  Agee  have  announced 
the  formation  of  a  new  counter-intelligence 
operation.  Counter-Watch  (CW). 

The  July  28,  1978,  announcement  of  the 
formation  of  Counter-Watch  was  made  at  a 
Havana  Libre  Hotel  news  conference  by 
Washington,  DC,  NLG  attorney  William  H. 
Schaap  who  said  that  the  new  group  would 
develop  a  worldwide  network'  of  agents  that 
will  expose  CIA  personnel  and  methods  of 
operation.  The  CW  group  will  also  publish 
on  a  bimonthly  basis  the  Covert  Action  In- 
formation Bulletin  (CAIB)  |$10/yr.],  several 
hundred  copies  of  which  were  distributed 
this  week  In  Havana  and  in  the  U.S.,  in 
Schaap's  words,  "to  people  Interested  In  our 
work." 

Schaap  told  the  well-attended  press  con- 
ference, "We  hoi>e  ultimately  to  establish  a 
world-wide  network  of  Involved  and  knowl- 
edgeable researchers  who  will  have  CIA  offi- 
cers under  close  scrutiny.  Their  [the  re- 
searchers) role  will  be  to  check  and  double- 
check  the  work  that  has  been  done." 

Members  of  the  CW  apparat  Include  Philip 
Agee,  now  a  resident  of  Rome.  Italy:  Ellen 
Ray.  1842  California  Street.  N.W..  Washing- 
ton, D.C.;  William  H.  "Bill"  Schaap,  also  of 
1842  California  Street,  N.W.;  Elsie  and  James 
Wilcott;  and  Louis  "Lou"  Wolf. 

Covert  Action  Information  Bulletin  is  pub- 
lished by  Covert  Action  Publications,  Inc.,  a 
District  of  Columbia  nonprofit  corporation, 
from  P.O  Box  50272.  F  Street  Station.  Wash- 
ington. DC.  20004  [202/296-67661.  The  tele- 
phone is  listed  to  Schaap  at  1346  Connecti- 
cut Avenue.  N.W.,  Washington,  DC.  20036. 
According  to  the  CAIB,  several  of  those  now 
associated  with  Counter-Watch  were  pre- 
viously Involved  with  the  Agee  faction  of 
Counterspy  Magazine,  and  when  Counter- 
Spy  split  during  the  summer  of  1976.  they 
decided  that  "there  is  an  important  and  vital 
role  to  be  played  by  the  sort  of  exposes  for 
which  Counterspy  had  become  famous.  •  •  • 
That  Counterspy  and  Its  uncovering  of  CIA 
personnel  and  operations  around  the  world 
were  .so  violently  hated  by  the  Agency  was 
our  best  endorsement." 

In  Its  premier  issue  [July  1978).  the  CAIB 
makes  the  point  that  a  regular  feature  will 
be  a  section  "naming  names."  They  write: 

"We  do  not  believe  that  one  can  separate 
the  dirty  work  of  the  CIA  from  the  people 
who  perform  it.  The  exposure  of  past  opera- 
tions Is  valuable,  but  it  is  only  half  the  Job. 
How  many  times  have  we  all  heard  the  CIA, 
the  FBI  and  others  say.  whenever  a  particu- 
larly nasty  covert  operation  has  been  ex- 
posed. 'Oh  yes.  but  we  don't  do  that  any 
more.'  We  believe  that  they  do.  and  that  the 
same  people  are  often  Involved. 

"As  a  service  to  our  readers,  and  to  pro- 
gressive people  around  the  world,  we  will  con- 
tinue to  expose  high-ranking  CIA  officials 
whenever  and  wherever  we  find  them.  This 
column,  we  hope,  will  usually  be  longer.  In 
preparing  the  premier  issue,  we  have  been 
unable  to  conduct  much  of  our  regular  re- 
search, and  have  one  item  for  our  readers." 

The  CW  "scoop"  is  identification  of  the 
alleged  new  CIA  station  chief  in  Jamaica. 
Dean  J.  Almay.  Jr..  51.  whose  career  in  the 
Foreign  Service  includes  posts  as  a  political 
officer  in  Indonesia.  Malaysia,  Philippines  and 
Spain.  In  an  interview  following  the  Havana 
announcement.  Schaap  told  a  newsman  that 
their  expose  had  been  carried  by  the  Jamai- 
can newspapers  and  that  the  alleged  CIA 
station  chief  "was  nowhere  to  be  found." 

According  to  Counter-Watch,  a  "major 
step"  In  the  battle  to  destroy  the  CIA's  covert 
capabilities  has  already  been  taken. 


EXTENSIONS  OF  REMARKS 

"Two  of  our  group,  Phil  Agee  and  Lou  Wolf, 
have  edited  and  prepared  a  new  book.  Dirty 
Work,  Just  published  by  Lyle  Stuart,  Inc. 
This  book  describes  in  detail  how  to  expose 
CIA  personnel,  includes  dozens  of  articles 
from  many  countries  which  have  done 
Just  that,  and  presents,  in  Appendix  form, 
detailed  biographies  of  more  than  700  un- 
dercover CIA  and  NSA  persoimel  lurking  in 
embassies  and  military  installatloos  In  vir- 
tually every  country  on  earth." 

The  leading  role  in  Counter-Watch  has 
been  taken  by  William  Herman  Schaap.  38, 
a  graduate  of  the  University  of  Chicago  Law 
School  whose  activities  against  the  U.S.  in- 
telligence conmiunlty  cover  a  17-year  period. 
Most  recently  he  was  a  member  of  the  Ad- 
visory Board  of  CounterSpy's  parent  Orga- 
nizing Committee  for  a  Fifth  Estate  (OC-5). 
perhaps  a  logical  development  from  his  first 
public  political  act  of  record  at  Cornell  Uni- 
versity where  as  an  undergraduate  In  1961 
he  signed  a  petition  for  the  abolition  of  the 
House  Conmilttee  on  Un-American  Activi- 
ties. In  the  period  1968-1969,  Schaap  was 
active  with  the  New  York  Military  and  Draft 
Law  Panel,  a  Joint  project  of  the  National 
Lawyers  Guild  (NLG)  and  the  Natlonp.! 
Emergency  Civil  Liberties  Committee 
(NECLC). 

As  a  member  of  the  former  law  firm  of 
Lubell,  Lubell,  Fine  and  Schaap  in  the  late 
1060s  and  early  1970s,  Bill  Schaap  was  known 
as  an  advisor  and  close  friend  of  the  leader- 
ship of  Students  for  a  Democratic  Society 
(SDS)  and  of  Mark  Rudd,  leader  of  the  SDS 
Weatherman  faction  and  eventually  of  the 
terrorist  Weather  Underground  Organization 
(WUO).  Schaap's  law  firm  became  a  center 
for  support  activity  for  the  Black  Panther 
Party  (BPP)  and  SDS  Weathermen;  and  with 
his  law  partners,  Jonathan  and  David  Lubell, 
well-known  as  Communist  Party,  U.S.A. 
(CPUSA)  activists  and  organizers  from  their 
Harvard  days,  helped  form  Stronghold  Con- 
solidated Productions,  Inc.,  which  provided 
Huey  Newton  and  other  BPP  leaders  with 
funds. 

During  this  period,  Schaap  worked  with 
the  New  York  NLG's  Mass  Defense  Office  in 
providing  on-the-scene  legal  aid  to  arrested 
demonstrators;  at  anti-Vietnam  and  Pan- 
ther 21  support  demonstrations;  represented 
Leslie  Bacon,  a  reluctant  grand  Jury  wit- 
ness in  an  investigation  of  the  WUO  bomb- 
ing of  the  U.S.  Capitol;  and  unsuccessfully 
represented  Robin  Palmer.  Sharon  Krebs 
and  other  members  of  the  New  York  Crazies 
(an  off-campus  SDS  chapter)  when,  as  the 
Piggybank  Six,  they  were  charged  and  con- 
•^■lcted  of  a  bank  bombing  conspiracy. 

In  October  1971,  Schaap  was  a  participant 
in  a  "tribunal"  attacking  the  police,  mili- 
tary and  Intelligence  agencies  that  was  or- 
ganized by  the  People's  Coalition  for  Peace 
and  Justice  (PCPJ)  in  Washington,  D.C., 
which  worked  closely  with  the  Soviet-con- 
trolled World  Peace  Council  (WPC)  and  the 
North  Vietnamese  and  Vietcong  in  attack- 
ing U.S.  assistance  to  South  Vietnam.  He 
followed  this  activity  in  November  1971,  by 
sitting  in  at  a  meeting  of  May  Day  Tribe  and 
PCPJ  activists  planning  the  disruption  of 
the  Republican  National  Convention  in  San 
Diego. 

In  the  fall  of  1972,  Schaap  became  a  staflT 
attorney  in  Okinawa  at  the  NLG's  Southeast 
Asia  Military  Law  Project  office  where  he  re- 
mained through  1973.  Schaap  was  one  of 
seven  U.S.  NLG  delegates  to  a  January  18-19, 
1975.  conference  in  Paris  sponsored  by  the 
USSR's  International  Association  of  Demo- 
cratic Lawyers  iIADL)  intended  to  popular- 
ize claims  that  the  Vietcong  and  North 
Vietnamese-controlled  Provisional  Revolu- 
tionary Government  of  South  Vietnam 
(PRG)  was  the  "legitimate"  government  of 
that  region.  During  1975  and  1976,  Schaap 
was  on  the  staff  of  the  Center  for  Consti- 
tutional Rights  (CCR)  in  New  York.  Re- 
maining associated  with  the  CCR  aa  a  "co- 
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operating  attorney,"  he  became  editor  of 
the  MlUtary  Law  Reporter,  In  Wasblngtotx, 
D.C.,  and  Joined  the  Counter8py/OC-6  ad- 
visory board. 

In  1974  and  1975,  Schaap  and  otlier  NLO 
members  affiliated  with  the  CCR — Peter 
Weiss,  William  Kunstler,  Marge  Batner — 
and  with  former  VS.  Attorney  Oenerml 
Ramsey  Clark,  attempted  to  Join  the  de- 
fense team  for  members  of  the  terrorist  Bed 
Army  Fraction  (RAF)  or  Baader-Melnhof 
gang;  but  were  denied  permission  by  the 
West  German  authorities.  Schaap  and  Peter 
Weiss,  chairman  of  the  board  of  the  Insti- 
tute for  Policy  Studies  (IPS).  renuUned  In- 
volved in  the  RAF  support  movement. 
Schaap  went  to  Hamburg  in  February  1977, 
to  attend  the  trial  of  RAP  member  and  law- 
yer Kurt  Gronewold  until  proceedings  were 
interrupted  by  the  death  of  the  presiding 
Judge.  Schaap  was  one  of  those  instrumental 
in  the  Introduction  of  resolutions  In  support 
of  the  RAF  lawyers  at  the  spring  NLG  Na- 
tional Executive  Board  meeting  In  Wash- 
ington, D.C. 

In  Cuba.  Schaap  told  a  reporter  that  the 
CAIB  had  been  very  well  received  and  that 
the  CW  group  would  work  with  varioua 
U.S. -based  organizations  involved  in  attack- 
ing the  CIA  and  other  intelligence  agencies. 
Among  those  he  named  as  "being  close  to 
CW  were  the  American  Friends  Service 
Committee  (APSC)  in  Philadelphia:  the 
Washington.  DC,  based  Institute  for  Policy 
Studies  CPS)  the  Center  for  National  Se- 
curity Studies  fCNSSi  and  the  Coalition  to 
Stop  Government  Spying  (CSGS). 

Schaap  said  that  IPS  was  represented  In 
Havana  by  Saul  Landau,  a  veteran  Castro- 
supporter  who  described  his  goal  in  a  letter 
to  a  Cuban  Communist  Party  Central  Com- 
mittee member,  a  letter  found  in  the  brief- 
case of  KGB  agent  Orlando  Leteller,  as  be- 
coming the  "propagandist"  for  the  "new 
American  revolution,"  by  NLG  attorney 
Michael  Tigar.  currently  with  the  presti- 
gious Washington  law  firm  headed  by  Edward 
Bennett  Williams  who  had  presented  the 
Leteller  briefcase  to  carefully  selected  re- 
porters who  had  no  knowledge  of  Spanish 
and  whose  most  recent  case  of  note  was  his 
unsuccessful  defense  of  Vietnamese  spy 
David  Truong;  and  by  IPS  fellow  Ralph 
Stavlns,  long  active  with  the  NLO  In  anti- 
intelligence  campaigns  and  now  heading  the 
IPS  Government  Accountability  Project 
(GAP I  designed  to  encourage  the  "leaking" 
of  Government  secrets  to  IPS.  It  is  noted 
that  Landau.  Stavlns  and  Tlgar.  whose  first 
documented  public  political  activity  in  the 
1960s  was  with  the  Fair  Play  for  Cuba  Com- 
mittee, have  played  prominent  roles  in  the 
media  whitewash  of  the  revelations  of  the 
Leteller  documents.  Schaap  also  noted  that 
CNSS  was  represented  in  Havana  and  that 
Damu  Smith  was  present  on  behalf  of  the 
CSGS. 

The  CW  press  conference  was  also  used  to 
plug  Philip  Agee's  new  anti-CIA  book.  Dirty 
Work:  The  CIA  in  Europe  (Lyle  Stuart:  New 
York.  $24,951.  which,  according  to  its  author 
speaking  in  an  appearance  on  Havana  televi- 
sion in  Spanish  on  July  25.  "is  more  im- 
portant than  the  first  book  I  wrote."  [Inside 
the  Company:  CIA  Diary.  Penguin:  London. 
1975). 

In  response  to  a  question  as  to  why  he  was 
attending  the  llth  World  Youth  Festival. 
Agee  said : 

"I  have  come  at  the  invitation  of  the 
[  festival !  organizing  committee,  the  National 
Preparatory  Committee.  First,  we  have  come 
to  enjoy  the  activities  of  the  festival,  to  visit 
Cuba  one  more  time:  but  above  all,  to  talk 
with  the  largest  possible  number  of  delegates 
on  the  topic  of  secret  intervention,  the  CIA 
activities  and  methods  to  penetrate,  weaken 
and  overthrow  political  organizations  in  aU 
parts  of  the  world.  Of  course,  this  is  an  op- 
portunity for  talking  with  people  from  all 
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over  the  world  and,  tor  me,  It  Is  a  great 
opportunity  to  continue  my  work  of  recent 
years  in  connection  with  political  education 
so  that  the  people  are  able  to  learn  about  the 
methods,  or  exactly  how  to  identify  the  CIA 
personnel  in  different  countries.  In  other 
words,  I  have  come  to  exchange  Ideas  and  to 
hold  talks  with  the  delegates  who  have  come 
from  many  countries." 

Philip  Agee,  42,  now  living  in  Rome,  Italy, 
for  13  years  was  a  CIA  officer  primarily  In- 
volved with  Latin  America.  Now  a  self -stated 
convert  to  "revolutionary  socialism,"  Agee 
defected  from  the  CIA  In  Mexico  City  In  1969. 
Since  that  time  he  has  made  a  new  career  of 
exposing  CIA  operations.  It  Is  interesting  that 
Agee  has  exposed  not  only  those  operations 
which  were  known  personally  to  him  as  a 
CEise  officer,  but  also  those  that  were  ongoing 
In  Greece,  Britain,  Portugal,  southern  Africa 
and  other  areas.  During  the  paist  two  years, 
he  has  apparently  been  able  to  expose  new 
alleged  CIA  operations  In  Portugal,  Italy  and, 
after  a  visit  to  Moscow  perhaps  for  "re- 
search," Jamaica. 

In  relation  to  Agee's  revelations  on  the 
U.S.  intelligence  community  In  Greece, 
former  CIA  Director  William  Colby  charged 
that  Agee's  work  for  CounterSpy  was  re- 
sponsible in  part  for  the  assassination  of 
Richard  Welch,  the  CIA  station  chief  in 
Athens,  In  December  1975. 

During  1976,  when  residing  In  England, 
Agee  became  the  subject  of  a  deportation 
order  under  the  provisions  of  Britain's  Im- 
migration Act  of  1971.  Papers  filed  by  the 
British  Government  charged  that  he: 

A.  Has  maintained  regular  contacts  harm- 
ful to  the  security  of  the  United  Kingdom 
with  foreign  intelligence  agents; 

B.  Has  been  and  continues  to  be  involved 
In  disseminating  information  harmful  to  the 
security  of  the  United  Kingdom;  and 

C.  Has  aided  and  counseled  others  in  ob- 
taining information  for  publication  which 
could  be  harmful  to  the  security  of  the 
United  Kingdom. 

In  his  unsuccessful  appeals  against  the  de- 
portation order,  Agee  had  the  assistance  of 
three  U.S.  lawyers  who  traveled  to  London 
to  make  statements  on  his  behalf.  The  three 
were  former  U.S.  Attorney  General  Ramsey 
Clark,  like  Schaap  a  "cooperating  attorney  " 
with  the  CCR;  Melvln  L.  Wulf,  former  legal 
director  of  the  American  Civil  Liberties 
Union  also  associated  with  the  NLG;  and 
Morton  Halperln  of  the  Center  for  National 
Security  Studies  (CNSS),  an  anti-intelli- 
gence project  staffed  by  IPS  and  the  NLG 
and  head  of  the  CSGS. 

Agee,  of  course,  denounced  the  deportation 
order  as  "political  persecution"  and  de- 
manded to  be  presented  with  all  evidence 
against  him,  claiming  to  have  no  idea  why 
the  British  Government  would  consider  him 
a  threat  to  their  internal  security.  However 
In  a  January  28,  1977,  interview  In  the  New 
York  Times,  Agee  said  he  thought  the  order 
"had  something  to  do  with  exposing  a  West- 
ern spy  ring  in  Poland,"  which  he  denied 
having  done. 

However,  there  is  public  evidence  to  the 
contrary.  In  April  1976,  Jerzy  Pawlowskl  a 
Polish  UNESCO  official  and  member  of  the 
1968  Polish  Olympic  fencing  team,  was  sen- 
tenced to  25  years  imprisonment  for  espio- 
nage. According  to  official  accounts  in  Polish 
newspapers,  Pawlowskl  "had  entered  into 
collaboration  with  the  intelligence  of  one  of 
the  NATO  states  In  1964,"  and  had  until  his 
April  1975  arrest  provided  military  informa- 
tion on  the  Warsaw  Pact  to  the  West. 

The  official  Polish  version  concluded  with 
the  claim  that : 

"During  the  Investigations  •  •  *  Pawlowskl 
confessed  •  •  •  and  disclosed  numerous 
details  and  circumstances.  •  •  •  this  fact 
alone  *  *  •  Induced  the  court  not  to  pass  the 
supreme  sentence." 
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Tliat  comment  is  patently  false  propa- 
ganda. The  facts  indicate  the  Agee  had  be- 
trayed Pawlowskl  years  earlier,  and  that  the 
Communists  had  allowed  Pawlowskl  to  con- 
tinue his  operations  so  that  his  entire  net- 
work of  contacts  and  agents  could  be  rolled 
up.  There  have  been  some  press  reports  that 
more  than  100  people  believed  to  have  sup- 
plied the  West  with  intelligence  have  been 
arrested. 

According  to  Agee's  book.  Inside  the  Com- 
pany: CIA  Diary,  at  the  1968  Olympic  Games 
in  Mexico  City,  Philip  Agee  as  a  CIA  officer 
was  working  as  a  U.S.  representative  on  the 
Olympic  Organizing  Committee  with  a  spe- 
cial responsibility  In  the  Soviet  operations 
section  and  "with  a  chief  interest  on  sport- 
ing and  assessment  of  new  access  agents." 
The  book  contains  a  "shopping  list"  of  intel- 
ligence information  Agee  was  seeking  at  the 
time.  From  that  list  it  is  difficult  to  doubt 
that  Agee  had  become  aware  of  Pawlowski's 
work  for  NATO  at  that  time. 

David  A.  Phillips,  a  former  CIA  officer  who 
is  president  of  the  Association  of  Former  In- 
telligence Officers  (AFIO),  had  more  infor- 
mative commentB  in  the  AFIO  newsletter, 
Periscope : 

"Whether  Philip  Agee  is  a  paid  agent  of 
the  Cuban  Intelligence  Service — a  surrogate 
of  the  Soviet  KGB — Is  almost  beside  the 
point.  By  definition,  his  role  has  been  that  of 
an  'agent  of  Influence'  responsive  to  Cuban 
control.  He  has  made  five  hugger-mugger 
expeditions  to  Havana  of  which  I  am  aware. 
His  declared  mission  has  been  to  dismantle 
the  CIA  by  identification,  exposure  and  neu- 
tralization of  its  people  abroad  •  •  •.  The 
degree  of  his  effort  In  this  respect  •  •  •  has 
been  the  subject  of  debate.  •  »  •  Agee 
shrugged  off  the  Welch  tragedy,  and  others 
yet  to  come,  as  the  breaks  of  the  intelligence 
game.  As  late  as  January  9,  [1977]  Agee  told 
the  London  Observer  that  he  was  being  de- 
ported because  the  British  government  be- 
lieved him  responsible  for  the  death  of  two 
British  agents  in  Poland." 

That  Philip  Agee  should  return  to  Havana 
In  order  to  launch  Counter-Watch  and  the 
Covert  Action  Information  Bulletin  Is  not 
surprising.  His  first  book,  Inside  the  Com- 
pany, openly  gave  credit  to  representatives 
of  the  Cuban  Communist  Party  and  to  the 
resources  of  the  Cuban  Government  for  pro- 
viding him  with  support  and  material.  While 
living  in  Paris  and  London.  Agee  has  ad- 
mitted being  In  frequent  contact  with  Cuban 
"diplomats."  He  said  in  an  Interview. 
"Whether  they  were  Cuban  intelligence  offi- 
cers or  not,  I  don't  really  care." 

Schaap,  asked  after  his  Havana  news  con- 
ference whether  Agee  Intended  to  return  to 
the  U.S.,  said,  "No,  he  prefers  to  stay  in  Rome 
where  he  Is  able  to  travel  wherever  he  wants." 
Agee,  an  American  citizen,  has  a  right  to 
return.  However,  the  woman  who  calls  herself 
Angela  Agee,  but  is  not  legally  his  wife,  does 
not  have  a  right  to  a  U.S.  visa.  She  has  ad- 
mitted in  press  interviews  to  membership  In 
the  Revolutionary  Communist  Party  of  Bra- 
zil (PCRB)  which  has  been  Involved  in  ter- 
rorist activities,  saying,  "There  will  have  to 
be  an  armed  struggle.  This  has  happened  In 
every  country  where  there  has  been  a  revolu- 
tion." 

Philip  Agee  in  fact  could  return  to  the 
U.S.  without  fear  of  prosecution  for  breaking 
any  laws  or  violating  his  CIA  contract.  On 
March  18.  1977,  after  his  lawyers.  Mel  Wulf 
and  Ramsey  Clark,  met  with  then-head  of 
the  Justice  Department  Criminal  Division. 
Benjamin  R.  ClvUettl,  now  a  Deputy  Attorney 
General,  who  gave  them  a  letter  announcing 
that  Agee  was  no  longer  under  Investigation 
and  would  face  prosecution  only  "If  addi- 
tional evidence  came  to  light  that  would 
suggest  a  violation  of  Federal  law." 

Ellen  Ray  first  came  to  public  attention 
after  the  Mayday  1971  riots  in  Washington, 
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D.C,  when  she  attsnded  a  follow-up  and 
planning  conference  in  Ohio  on  May  21,  1971, 
as  a  member  of  the  collective  of  the  under- 
ground newspaper.  Quicksilver  Times.  In  the 
fall  of  1972,  as  a  "legal  worker  and  film- 
maker," Ray  accompsnied  William  Schaap  to 
Okinawa  as  a  member  of  the  staff  of  the 
NLG  Southeast  Asia  Military  Law  Project. 
Ray  and  Schaap  were  among  the  seven  NLG 
delegates  to  the  January  1975,  lADL  con- 
ference In  support  at  the  Frovisional  Revo- 
lutionary Government  of  South  Vietnam. 
While  Schaap  becanje  editor  of  the  Military 
Law  Reporter  |the  1977  NLG  Referral  Direc- 
tory lists  his  office  as  c/o  Military  Law  Re- 
porter, 1346  Connecticut  Ave.,  NW,  No.  610, 
Washington,  D.C.  20036  [202/296-7530|  ],  and 
became  a  member  of  the  CounterSpy  Advis- 
ory Board,  Ellen  Ray  joined  the  CounterSpy 
staff.  In  September  1977,  she  was  with  Agee 
on  his  Jamaica  visit  and  produced  an  article 
on  alleged  "CIA  destabillzation"  of  Jamaica 
for  the  magazine.  In  February  1977,  Ray  and 
Schaap  were  the  two  NLG  observers  at  the 
Hamburg  trials  of  RAF  terrorists  In  West 
Germany. 

James  and  Elsie  Wllcott  worked  for  the 
CIA  for  nine  years  In  finance  and  support 
activities  in  Tokyo,  Miami  and  Washington, 
DC.  They  left  the  CIA  some  years  ago  and 
have  been  active  with  radical  anti-CIA 
groups  in  denouncing  the  Agency.  Several 
months  ago.  James  Wllcott  told  a  U.S.  House 
of  Representatives  Investigating  committee 
that  he  had  been  told,  while  working  for  the 
CIA,  that  Lee  Harvey  Oswald  was  employed 
by  the  CIA. 

Louis  Wolf  is  described  as  "a  Journalist 
who  has  done  intensive  research  into  the 
American  Intelligenfle  community;"  and  is 
co-author  with  Agee  of  Dirty  Work.  During 
the  past  two  years,  the  writer  who  has  re- 
ceived considerable  publicity  as  Agee's  co- 
author has  been  Stave  Weissman,  a  former 
leader  of  the  Berkeley  Free  Speech  Movement 
and  SDS  who  became  an  initial  leader  of  the 
North  American  Congress  on  Latin  America 
(NACLA),  the  "intelligence-gathering  arm" 
of  the  U.S.  left  with  close  ties  to  Cuba,  of 
the  Pacific  Studies  Center  (PSC)  which  car- 
ries out  "anti-imperialist"  "power  structure 
research"  on  U.S.  defense  and  corporate  in- 
terests in  Asia  similsr  to  those  NACLA  per- 
forms on  Latin  America,  and  was  editor  of 
Ramparts  magazine.  Married  to  a  British 
subject,  thus  not  deportable,  Weissman  has 
been  working  with  the  Agee  apparat  in  Eng- 
land. 

CAIB  lists  four  recommended  "worthwhile 
periodicals"  as  First  Principles,  the  CNSS 
newsletter;  Organizing  Notes,  the  CSGS 
newsletter;  the  NACLA  Report  on  the  Ameri- 
cas, bi-monthly  "well-researched  reports  on 
the  political  economy  of  the  Americas,  with 
particular  attention  to  the  role  of  U.S.  im- 
perialism;" and  State  Research,  published 
from  9  Poland  Street.  London  Wl,  United 
Kingdom  ($8  U.S.).  "Research  notes  from  a 
group  of  counterspies  In  the  U.K..  with  much 
Information,  especially  about  British  intel- 
ligence, hard  to  come  by  elsewhere." 

Schaap  asserted  that  the  CA  continues  to 
"corrupt  or  kill  public  officials,  union  lead- 
ers, students,  progressive  church  or  civic 
leaders  or  anyone  el?e  who  stands  in  the  way 
of  the  forces  represMited  by  the  capitalists, 
imperialists  or  the  multinational  corpora- 
tions." His  statements  were  followed  by  an- 
nouncements by  the  Cuban  government  that 
a  special  Wcrld  Youth  Festival  activity,  a 
tribunal  called  "Youtih  Accuses  Imperialism," 
would  ber  held  to  judge  the  C^A  and  U.S. 
■■Imperialism."  "for  its  crimes  against  human- 
ity." 

In  the  first  CA^^B  edition.  Agee  sets  forth 
the  reasons  for  his  attacks  In  an  article. 
■Where  Mythr  Lead  Co  Murder."  that  accord- 
ing to  a  footnote,  "expresses  much  of  the 
philosophy  of  the  Covert  Action  Information 
Bulletin."  He  states: 
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"Together,  people  of  many  nationahtles 
and  varying  political  beliefs  can  cooperate 
to  weaken  the  CIA  and  its  surrogate  Intel- 
ligence services,  striking  a  blow  at  political 
repression  and  economic  injustice.  The  CIA 
can  be  defeated.  The  proof  can  be  seen  from 
Vietnam  to  Angola,  and  in  all  the  other 
countries  where  liberation  movements  are 
rapidly  gaining  strength.  We  can  all  aid  this 
struggle,  together  with  the  struggle  for 
.socialism  in  the  United  States  itself. "0 


ESSAY  CONTEST 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  MARTIN.  Mr.  Speaker,  this  year, 
for  the  second  consecutive  year,  my  of- 
fice sponsored  an  essay  contest  for  jun- 
iors and  seniors  in  high  schools  in  North 
Carohna's  Ninth  Congressional  District. 

After  preselection  by  officials  at  pub- 
lic and  private  high  schools,  a  panel  of 
independent  judges  selected  a  winner 
and  two  runners-up  from  the  entries. 

The  judges  were  extremely  compli- 
mentary of  the  quality  of  the  writing, 
along  with  the  degree  of  research  and 
thought  which  went  into  the  essays. 

The  first  runner-up  in  the  essay  con- 
test is  Gingie  Boyd,  a  student  at  Char- 
lotte Latm  School  in  Mecklenburg 
County. 

Mr.  Speaker  and  Members  of  the 
House  of  Representatives,  I  call  to  your 
attention  the  essay  of  Gingie  Boyd  and 
know  you  join  me  in  extending  congrat- 
ulations to  this  leader  of  the  future. 

The  Wealth  of  a  Nation — Focusing  on 

THE  Future 

(By  Gingie  Boyd) 

The  wealth  of  a  nation  and  how  it  will 
affect  the  nation's  future  can  be  determined 
by  a  look  at  the  national  assets  possessed  by 
a  country.  An  asset  is  defined  as  anything 
which  is  a  support,  a  resource,  or  a  source 
of  strength. >  Therefore,  a  national  asset  is 
anything  that  supports  the  country  or  is 
used  as  a  source  of  strength  by  the  country. 
Some  of  the  national  assets  that  will  be  dis- 
cussed here  are  economic  growth,  increase  in 
productivity,  and  our  nation's  most  impor'- 
tant  resource,  its  people. 

Economic  growth  is  the  increasing  produc- 
tion of  goods  and  services  and  can  be  deter- 
mined by  the  GNP  (Gross  National  Product). 
This  is  the  total  value  of  all  goods  and 
services  produced  by  the  economy  in  a  year.'-' 
Over  the  next  year,  the  economy  should 
grow  about  4.7  percent.'  Economic  growth  is 
important  to  our  country  for  many  reasons. 
With  an  increase  in  goods,  more  people  will 
have  what  they  need.  This  will  result  in  a 
rise  In  the  standard  of  living.  If  there  is 
more  production,  the  government  can  help 
out  the  needy.  This  includes  the  unem- 
ployed, the  aged,  the  sick,  people  being  dis- 
criminated against,  and  people  lacking  the 
skills  necessary  to  obtain  a  Job.  We  can  ful- 
fill the  "American  Dream"  with  more  com- 
modities. This  dream  is  that  our  children  or 
the  next  generation  wUl  have  it  better  than 
we  have  it:  better  housing,  more  leisure 
time,  a  longer  life.  etc.  The  last  reason  is 
that  economic  growth  can  help  strengthen 
the  free  world.  We  can  give  aid  to  the  under 
privileged  countries  and  hope  that  they  will 
follow  our  example  to  capitalism  instead  of 
communism. 

Economic  growth  depends  on  three  things : 
expanding  the  ability  to  produce,  a  willing- 
ness to  buy  the   expanded  product,  and   a 
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favorable  political  and  social  climate.'  The 
nation's  ability  to  produce  depends  on  its 
productive  resources,  such  as  raw  materials, 
equipment,  labor,  and  management,  and  its 
ability  to  use  them.  So  far  we  have  had  no 
extreme  problem  with  our  resources.  Raw 
materials  are  kept  up  through  our  foreign 
trade,  equipment  reliability  has  tripled  in 
the  past  twenty-five  years,  and  labor  and 
management  are  more  highly  sklUed  because 
of  extensive  training  and  education.  Tech- 
nology, or  our  ability  to  use  these  things,  has 
also  increased.  Demand,  or  willingness  to 
buy.  has  been  stimulated  through  monetary 
and  fiscal  policies  and  should  continue  to 
increase.  Finally,  economic  growth  Is  more 
likely  to  appear  where  you  have  a  favorable 
political  and  social  climate.  This  depends  on 
political  stability,  the  government's  concern, 
a  motivated  work  force,  a  willingness  to  save, 
and  a  healthy  nation.' 

Productivity  is  a  measure  of  the  nation's 
ability  to  produce  goods  and  services  and  is 
expressed  in  output  per  man  hour.'-  It  has 
risen  an  average  of  three  percent  a  year  and 
should  be  double  that  in  twenty-five  years." 
Earlier  we  discussed  that  an  increase  in  pro- 
ductivity is  important  for  many  reasons  and 
one  of  these  is  to  fulfill  the  "American 
Dream".  Already  Americans  are  living  better 
than  their  parents  and  grandparents  did.  In 
1914  an  average  weekly  salary,  working  fifty 
hours  a  week,  was  ten  dollars  and  ninety-two 
cents.  Today,  working  less  than  fourty-one 
hours  a  week,  it  is  one  hundred  and  forty 
dollars.  In  1914  it  took  sixty-five  minutes  to 
earn  a  pound  of  bacon,  ten  hours  and  twenty 
minutes  to  earn  a  pair  of  men's  shoes,  and 
three  and  a  half  years  to  earn  a  car.  Today  it 
takes  fifteen  minutes  to  earn  a  pound  of 
bacon,  five  hours  and  twenty  minutes  to 
earn  a  pair  of  shoes,  and  half  a  year  to  earn  a 
car.-  At  this  rate,  our  children,  grandchildren, 
and  great-grandchildren  are  going  to  be  much 
better  off  than  we  are. 

The  last  national  asset  to  be  discussed  is 
the  most  important.  This  .s  the  nation's  peo- 
ple, or  more  Imjxjrtantly.  its  youth.  The 
youth  of  today  are  the  leaders  of  tomorrow. 
Through  school  and  education,  they  can  be 
trained  to  help  our  nation  in  the  best  way 
fjossible.  One  of  the  concrete  things  being 
done  about  this  is  the  Career  Education  In- 
centive Act.  a  bill  passed  bv  Congress  This 
was  brought  about  when  a  survev  of  seven- 
teen-year-olds showed  less  than  fifty  percent 
could  name  more  than  one  skill  necessary  for 
their  chosen  job.  This  will  provide  the  fed- 
eral government  with  funds  for  a  system  to 
teach  young  people  what  careers  are  open 
and  what  they  must  know  to  enter  these 
careers. 

Hopefully,  with  all  the  national  assets  that 
have  been  mentioned,  we  will  have  a  better 
tomorrow. 
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NUCLEAR  POWER  STATION 
CONSTRUCTION  HALTED 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  1.  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
result  of  legal  and  political  complica- 
tions as  well  as  continued  demonstra- 
tions, the  Seabrook,  UH..  nuclear  power 
station  faces  a  construction  halt.  It  so 
happens  that  one  of  my  constituents.  Mr. 
Earl  Potter,  who  is  an  internationally 
recognized  nuclear  engineer,  voiced  his 
views  on  this  issue  in  the  July  13  Mes- 
senger Press,  a  suburban  newspaper 
chain,  headquartered  in  Midlothian,  HI. 
The  article  by  Mr.  Potter  is  of  course, 
timely.  In  addition,  it  is  a  solid,  hard- 
hitting and  factual  commentary  which 
I  am  pleased  to  commend  to  the  Mem- 
bers: 

Palos  Hills  Todat 
(By  Earl  Potter) 
The  success  of  these  mindless  people  who 
gathered  at  the  site  of  the  Seabrook  Nuclear 
power  station  in  New  Hampshire  over  the  4th 
of  July,  in  getting  the  Nuclear  Regulatory 
Commission  to  stop  construction  of  the 
plant,  is  an  appalling  victory  for  the  forces 
whose  goal  is  nothing  less  than  the  complete 
transformation  of  the  U.SA.  from  the  land  of 
liberty  to  a  big-brother  socialist  egaUtarlan 
state.  While  the  vast  majority  of  those  who 
showed  up  to  protest  nuclear  power  are  prob- 
ably people  who  sincerely  believe  that  atomic 
power  is  the  wrong  way  to  go.  their  Ignorance 
of  the  actual  truths  of  the  energy  problem 
makes  them  Just  as  much  enemies  of  our 
future  prosperity  as  the  true  Marxists  who 
propagandize  and  lead  them.  Their  childlike 
faith  in  solar  power  as  the  alternative  to 
nuclear  power  is  touching,  but  nonetheless  Is 
proof  of  their  complete  Ignorance  of  the 
physics  and  economi-.  a  of  the  situation. 

For  the  immutable  facts  of  solar  power  are 
these:  the  amount  of  power  that  the  sun 
transfers  to  the  surface  of  the  earth  In  the 
United  States  in  the  most  favorable  place  and 
at  the  most  effective  time  Is  slightly  less  than 
5(X)  watts  per  sq.  yaid.  The  maximum  demand 
for  electricity  recorded  by  Commonwealth 
Edison  Company  for  its  service  area  (the 
northern  quarter  of  Illinois,  roughly)  was 
approximately  15.000.000.000  watts.  This 
means  that,  assuming  l(X)  percent  effldency 
of  conversion  on  the  21st  of  June  at  sidereal 
noon  on  the  clearest  of  days  at  the  most 
favorable  site  in  the  U5.  (probably  aome- 
where  in  the  southwest).  It  would  require 
some  30.000,000  square  yards  of  solar  collec- 
tors to  supply  the  needs  of  the  C.E.  Co.  serv- 
ice area! 

This  is  a  little  under  10  square  miles  of 
collecting  surface  that  would  have  been 
needed  under  impossibly  perfect  conditions 
to  supply  Just  one  small  area  of  the  nation. 
The  equivalent  of  the  entire  area  between 
Harlem  Ave.  and  Roberts  Road  from  79th 
Street  to  about  150th  Street  that  would  have 
had  to  be  covered  solidly  with  collectors! 
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There  are  no  collectors,  even  of  the  sim- 
plest kind,  that  are  available  for  as  little  as 
•3S  per  square  yard,  and  the  most  efficient 
run  to  $1,000  per  square  yard  or  more.  Taking 
the  lowest  figure,  the  collectors  themselves 
alone  would  cost  a  billion  dollars  and  all  of 
the  additional  equipment  necessary  to  con- 
vert the  collected  heat  to  electric  power 
would  cost  several  billion  more.  That  is  only 
the  beginning,  however.  First  of  all,  the  sun 
only  shines  half  the  time,  so  we  must  Im- 
mediately double  the  area  on  that  score 
alone.  We  must  also  devise  an  energy  storage 
system  to  supply  power  when  the  sun  is  not 
shining. 

This  Is  a  tough  technological  problem,  but 
solvable  given  enough  money,  probably  on 
the  order  of  more  than  60  billion  dollars  for 
the  area  under  discussion.  But  this  still  Is 
not  the  end  of  the  bad  news!  The  solar  in- 
tensity of  radiation  varies  with  the  season 
and  the  location  of  the  system.  It  is  also 
adversely  affected  by  cloud  cover,  rain,  and 
wind  as  far  as  the  net  energy  transfer  is  con- 
cerned. Over-rldlng  all  of  this  is  the  matter 
of  efficiency.  There  are  two  points  where 
efficiency  is  crucial.  One,  the  efficiency  of  the 
collector  in  transforming  the  radiant  energy 
that  strikes  It,  into  usable  thermal  or  elec- 
trical power.  Two,  conversion  efficiency  of 
the  rest  of  the  system  for  transforming  the 
thermal  energy  Into  usable  electric  power,  or 
if  the  collectors  transform  the  radiant  energy 
into  electricity  (only  the  most  costly  col- 
lectors can  do  this) ,  the  efficiency  of  chang- 
ing the  electricity  produced  by  the  collector 
to  the  kind  of  electricity  that  can  be  trans- 
mitted to  the  customer  and  used  by  him. 

It  Is  safe  to  say  that  even  if  all  of  the 
technical  problems  to  make  It  work  could  be 
solved  quickly,  the  cost  of  replacing  all  other 
energy  sources  that  supply  electric  power  to 
Chicago  and  Northern  Illinois  will  be  over 
1,000,000,000,000  dollars  (one  TRILLION). 
The  total  book  value  of  Commonwealth  Edi- 
son Co.  facilities  Is  given  as  somewhere  around 
6V4  billion  dollars,  roughly  only  seven  tenths 
of  one  percent  of  what  the  replacement  cost 
with  solar  energy  would  be  I  It  Is  a  certainty 
that  maintenance  would  be  much  higher  for 
a  solar  system  than  for  the  present  conven- 
tional sources  of  electric  power,  but  the 
exact  factor  of  difference  remains  to  be 
determined. 

When  one  reduces  the  foregoing  figures  to 
what  it  would  mean  to  the  users  of  electric 
power  to  use  sunlight  instead  of  the  atom  for 
their  needs,  the  answer  Is  simple — beaucoups 
bucks!  Electricity  now  being  generated  by  the 
existing  nuclear  power  plants  is  the  cheapest 
electricity  currently  available  anywhere  on 
the  earth.  And  this  despite  all  of  the  eco- 
nomic handicaps  heaped  upon  it  by  the 
"crazies"  for  plant  security  and  the  environ- 
mentalists in  their  holy  quest  to  save  the 
minnows  and  the  clams  from  imaginary 
"thermal  pollution."  When  you  consider  that 
today's  money  costs  alone  on  1  trillion  dol- 
lars would  be  a  hundred  billion  dollars  a 
year,  whereas  the  total  amount  spent  by  all 
customers  for  Edison  power  during  1975  was 
only  1.7  billion  dollars,  you  begin  to  get  a 
glimmer  of  what  is  wrong  with  the  dream 
of  solar  power! 

How  does  a  minimum  rate  Increase  of  588 
percent  grab  you?  Well  that,  at  the  very  least. 
Is  what  could  be  expected  if  ever  the  libs  who 
are  out  to  scuttle  the  present  power  Industry 
•a  well  as  the  free  economy  in  general  have 
their  way.  Nuclear  power  Is  our  only  short- 
term  hope  for  holding  down  ibe  cost  of  elec- 
tricity. The  nuclear  power  generating  Indus- 
try has  the  best  safety  record  of  any  manu- 
facturing industry  In  this  country — not  one 
single  person  has  died  as  a  result  of  nuclear' 
radiation  due  to  an  electric  power  unit  in 
the  18  yesirs  that  the  industry  has  been  op- 
erating, yet  a  coterie  of  fools  leads  the  fight 
against  it! 
If  the  American  public  allows  the  anti- 
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nuke  movement  to  win,  then  they  will  be  the 
biggest  fools  of  all.# 
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TORRANCE,  CALIF.  AIRPORT 

LAUDED  FOR  NOISE  MONITORING 
PROGRAM  AND  ITS  AGGRESSIVE, 
FRIENDLY  PUBLIC  INFORMATION 
PROGRAM 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  problems  of  aircraft  and 
airport  noise,  which  we  are  belatedly  ad- 
dressing for  the  first  time  in  H.R.  8729, 
the  Noise  Reduction  Act,  are  associated 
solely  with  air  carrier  served  airports. 
But,  the  same  problems  are  beginning  to 
plague  general  ariation  facilities. 

Torrance  Airport,  in  the  district  I  rep- 
resent, is  one  such  facility.  My  mail  from 
pilots,  city  officials,  homeowners,  and 
other  citizens  from  the  surrounding 
communities  has  been  constant.  As  chair- 
man of  the  Aviation  Subcommittee,  I  also 
hear  from  affected  parties  from  across 
the  country.  I'm  sure  my  colleagues  are 
hearing  the  same  complaints. 

Torrance,  however,  has  been  fortunate 
for  the  services  of  its  Director  of  Trans- 
portation, Arthur  T.  Horkay.  He  bears 
the  brunt  of  problems  and  complaint 
from  all  sides,  including  those  we  send 
his  way  from  Washington. 

All  too  rarely  do  public  ofBcials  in  such 
sensitive  posts  receive  kind  words  for  the 
jobs  they  do.  Therefore,  the  following 
letter  from  Mr.  E.  J.  McKenney  of  the 
California  Business  and  Transportation 
Agency  should  not  escape  notice.  It  calls 
attention  to  an  increasingly  important 
part  of  the  airport  noise  problem.  Mr. 
Horkay  would  be  the  first  to  say  that 
this  is  only  the  beginning  of  many  ac- 
tions which  must  be  taken,  but  a  very 
important  one. 

California  Business  and 

Transpobtation  Agency, 

DiviaoN  OP  Aeronautics, 
SacTamento,  Calif..  July  5.  1978. 
Arthur  T.  Horkay, 

Director,     Department     of     Transportation, 
Torrance,  Calif. 

Dear  Mr.  Horkay  :  We  have,  for  some  time, 
been  aware  of  the  sensitivity  of  the  aircraft 
noise  Issue  at  the  Torrance  Airport.  Members 
of  my  staff  and  I  have  been  Involved  In 
meetings  with  your  airport  management 
staff,  homeowners  groups  and  members  of 
the  State  Legislature  concerning  this  Issue. 
One  of  the  more  effective  tools  you  have 
developed  Is  your  Aircraft  Noise  Abatement 
Newsletter.  It  Is  an  excellent  vehicle  for 
getting  the  necessary  Information  into  the 
hands  of  the  flying  public  and  concerned 
residents.  I  am  most  Impressed  by  the  posi- 
tive and  helpful  attitude  which  the  news- 
letter projects.  It  Inspires  a  willingness  to 
cooperate.  This  spirit  of  cooperation  Is  more 
Important  to  the  reduction  of  noise  near 
general  aviation  airports  than  any  other 
single  action. 

The  noise  monitoring  program  and  the 
knowledge  gained  from  the  "get  acquainted" 
tours  which  you  have  established  should 
result  In  pilots  being  able  to  adjust  their 
flight  procedures  with  respect  to  noise  reduc- 
tion and  at  the  same  time  fly  safely.  Your 


public  Information  program  represents  a 
significant  advancement  toward  achieving 
understanding  and  cooperation. 

Please  accept  my  commendation  for  your 
efforts  in  conducting  an  aggressive,  yet 
friendly,  information  program  which  should 
result  In  reducing  noist  and  be  a  significant 
factor  In  preserving  your  airport. 
Keep  up  the  good  work. 
Sincerely, 

E.  J.  McKennet, 
Division  of  Aeronautics.0 


FAMILY  IMPACT  SEMINAR  RE- 
LEASES THOUGHTFUL  INTERIM 
REPORT 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  QUIE.  Mr.  Speaker,  I  rise  to 
call  the  attention  of  my  colleagues 
to  the  interim  report  recently  released  by 
the  Family  Impact  Seminar  of  the  In- 
stitute for  Educational  Leadership  at 
George  Washington  University.  The 
seminar  was  set  up  in  1976  to  test  the 
administrative,  substantive  and  political 
feasibility  of  developing  family  impact 
statements. 

The  seminar,  directed  by  Sidney  John- 
son, is  composed  of  22  leading  scholars 
and  individuals  experienced  with  fami- 
lies. They  are:  Welter  Allen,  Nancy 
Amidei,  Mary  Jo  Bane,  Terrel  Bell,  Urie 
Bronfenbrenner,  Wilbur  Cohen,  Beverly 
Crabtree,  William  Daniel,  Jr..  John 
Demos,  Patricia  Fleming,  Nicholas 
Hobbs,  Sidney  Johnson,  Jerome  Kagan, 
Sheila  Kamerman,  Rosabeth  Moss  Kan- 
ter,  Luis  Laosa,  Robert  Leik,  Salvador 
Minuchin,  Robert  Mnookin,  Martha 
Phillips,  Chester  Pierce,  and  Isabel  Saw- 
hill. 

I  believe  the  interim  report  is  a 
thoughtful,  balanced  review  of  the  po- 
tential benefits  ol  analyzing  public 
policies  in  terms  of  their  effects  on  Amer- 
ican families.  It  also  recognizes  the  costs 
of  efforts  that  this  might  involve  and 
warns  against  overpromising. 

Mr.  Speaker,  I  commend  this  report  to 
my  colleagues  and  others  who  share  my 
desire  to  make  public  policies  more  sensi- 
tive and  responsive  to  the  needs  and  as- 
pirations of  American  families.  I  include 
the  section  entitled  "Preliminary  Find- 
ings" and  the  preface  and  title  pages  at 
the  end  of  my  remarks. 

INTERIM   Report  of  the  Family   Impact 
Seminar,  April  1978 

(A  program  of  the  Gaorge  Washington  Uni- 
versity's Institute  (or  Educational  Lead- 
ership) 

PREfACE 

The  Family  Impact  Seminar  is  an  Inde- 
pendently-financed, three-year  project  based 
at  the  Institute  for  Bducational  Leadership 
of  George  Washington  University.  Our  pur- 
pose is  to  review — carefully  and  in  depth — 
the  substantive,  administrative  and  political 
feasibility  of  developing  a  process  for  assess- 
ing the  impact  of  public  policies  on  families. 
We  are  cautiously  developing  and  testing  a 
"tool" — which  might  be  called  a  famUy  Im- 
pact statement — to  eiKourage  government  to 
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be  more  aware  of  and  sensitive  to  what  it 
does  to  and  for  families. 

The  Seminar  is  composed  of  twenty-two 
leading  scholars  and  policy  makers  with  ex- 
pertise In  family  research  and  public  policies 
affecting  families.  They  come  together  with 
our  staff  in  ongoing  seminars  and  work  groups 
to  help  guide  and  strengthen  our  work.  By 
bringing  together  scholars  and  policy  makers 
to  help  in  this  effort,  the  Seminar  deliber- 
ately stands  mid-way  between  the  often  sepa- 
rate worlds  of  academe  and  policy.  It  specifi- 
cally seeks  to  develop  findings  and  recom- 
mendations which  are  considered  relevant. 
Important  and  understandable  to  individuals 
and  organizations  operating  in  both  these 
contexts. 

Our  focus  on  governmental  actions  reflects 
my  belief  that  public  policies — which  seek 
to  represent  the  interests  of  all  Americans, 
and  which  are  financed  by  funds  collected  by 
all  taxpayers— should  be  especially  sensitive 
and  responsive  to  American  families.  This 
focus  does  not  mean,  however,  that  all  or 
even  most  of  the  important  events  or 
policies  which  Influence  families  result  from 
governmental  actions.  Technological  changes 
such  as  the  advent  of  television,  or  Ideolog- 
ical changes  such  as  those  reflected  In  the 
civil  rights  movement,  can  have  substantial 
and  lasting  Impacts.  These  and  many  other 
examples  demonstrate  the  profound  effects 
that  private  actions  ot  attitudes  can  have 
on  families. 

Thus  we  define  family  impact  to  include 
private  as  well  as  nubile  actions  or  Inactions. 
Our  choice  to  limit  the  focus  of  our  inquiries 
to  public  policies  reflects  our  belief  that  the 
government  has  a  special  responsibility  to 
be  conscious  of  its  impact  on  families. 

Since  our  creation  In  February  1976  we 
have  held  five  seminar  meetings,  completed 
our  orientation  to  this  new  and  largely  un- 
explored area,  reached  some  preliminary 
conclusions,  and  begun  preparing  pilot  fam- 
ily Impact  statements  on  two  policies:  gov- 
ernment as  employer  and  foster  care.  In 
addition,  we  will  be  commissioning  a  set  of 
papers  to  explore  from  a  family  perspective 
the  programs  and  problems  related  to  teen- 
age pregnancy. 

While  we  believe  that  our  final  recommen- 
dations will  be  shaped  in  large  measure  by 
what  we  learn  preparing  these  pilot  family 
Impact  statements,  we  want  to  present  at 
ihls  time  an  interim  summary  of  the  conclu- 
sions we  have  reached  as  a  group,  staff  papers 
we  have  developed,  and  plans  we  have  for 
pilot  family  Impact  statements.  In  addition, 
we  are  including  an  appendix  of  sources 
which  have  been  especially  helpful  to  us 
in  our  work  to  date. 

The  first  chapter  of  this  report,  Interim 
Conclusions  of  the  Family  Impact  Seminar, 
reflects  the  Judgment  of  the  Seminar  as  a 
whole.  Each  section  of  the  chapter — work- 
ing definitions,  preliminary  findings  and 
values — was  discussed  in  depth  at  our 
Seminar  meeting  In  October  1977,  revised, 
and  circulated  to  Seminar  members  for 
further  comment.  While  each  Seminar  mem- 
ber might  prepare  some  portions  differently 
if  he  or  she  were  writing  it  independently, 
this  chapter  represents  the  interim  conclu- 
sions of  both  Seminar  members  and  staff. 
Of  course,  like  any  interim  conclusions, 
these  will  be  the  sub'ect  of  further  review, 
debate  and  refinement  throughout  the  fu- 
ture work  of  the  Seminar. 

The  remaining  chapters  and  the  appendix 
are  primarily  staff  products.  Chapter  II  de- 
scribes our  best  thinking  about  our  Ecologi- 
cal Perspective,  Evolving  Framework  for  Fam- 
ily Impact  Analysis  and  an  Approach  to  Data. 
While  we  received  some  very  helpful  reac- 
tions to  these  working  papers  from  several 
Seminar  members,  they  do  not  represent 
conclusions  of  the  Seminar  as  a  whole.  We 
are  sharing  them  as  staff  working  papers  be- 
cause we  believe  they  might  be  helpful  to 
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individuals  and  organizations  who  have 
asked  us  how  we  are  approaching  family  im- 
pact analysis. 

Chapter  III  is  a  description  of  our  current 
activities  and  plans  for  developing  pilot 
family  Impact  statements  on  government  as 
employer  and  foster  care.  The  appendlz  In- 
cludes a  bibliography  of  books  and  articles, 
a  list  of  family  study  centers  which  have  a 
special  focus  on  public  policies  and  families, 
and  a  list  of  individuals  in  state  or  local 
government  who  are  Interested  in  or  experi- 
menting with  the  family  Impact  idea.  While 
none  of  these  lists  Is  complete,  they  do  con- 
tain many  of  the  relevant  sources  and  refer- 
ences for  Information  concerning  family  im- 
pact analysis. 

Tn  the  months  ahead,  the  Seminar  will  be 
primarily  working  on  three  specific  pilot 
family  impact  studies  in  the  areas  of  govern- 
ment as  employer,  foster  care  and  teenage 
pregnancy.  In  the  course  of  these  studies  we 
will  be  attempting  to  develop  ways  of  trans- 
lating the  broad  concepts  and  comprehensive 
framework  discussed  in  this  report  into  some 
specific  tools  to  assess  family  impact — p>os- 
sibly  checklists — which  could  serve  as  n 
guide  for  policy  makers,  local  and  commu- 
nity groups  and  family  advocates  at  all 
levels  of  government. 

We  hope  this  report  will  be  helpful  to 
individuals  and  organizations  who  share  our 
interest  in  the  ways  in  which  public  policies 
affect  families  generally,  and  the  concept  of 
family  impact  analysis  specifically.  We  would 
very  much  appreciate  and  benefit  from  any 
reactions,  suggestions  or  questions  that  this 
report  might  stimulate. 

B.  Preliminary  Findings 

The  Family  Impact  Seminar  has  reached 
agreement  on  a  series  of  what  might  be 
called  preliminary  findings.  While  all  are 
subject  to  further  review  and  modification 
as  our  work  progresses,  the  following  state- 
ments reflect  some  of  the  key  facts  and  con- 
clusions which  shape  the  direction  of  our 
work. 

1.  Families  have  been  and  are  currently 
experiencing  unprecedented  changes.  These 
Include  dramatic  increases  over  the  past  25 
years  in  the  proportion  of  mothers  working 
outside  the  home,  in  the  rates  of  divorce  and 
remarriage,  and  in  the  numter  of  single 
parent  families.  The  steadily  shrinking  size 
of  families  coupled  with  a  lengthened  period 
of  adult  years  following  active  childbearlng 
is  also  significant  as  is  the  introduction  of 
te'evision  into  the  home  and  many  others. 
These  profound  and  dramatic  shifts  have 
major  effects  on  the  capacities  of  families  to 
care  for  their  members. 

2.  There  is  substantial  and  growing  inter- 
est in  families  and  the  ways  in  which  public 
policies  affect  families  among  the  public, 
policymakers,  scholars,  orofessionals.  and 
public  and  private  organizations  at  the  fed- 
eral, state  and  local  levels. 

3.  Unlike  some  European  countries,  the 
United  States  does  not  have  an  o*Tlclal  fami'v 
policy.  There  is,  however,  a  wif^e  range  of 
nvblic  policies  and  programs  which  a«''ert'! 
families.  Our  preliminary  reviews  reveal 
that: 

— at  least  268  programs  (as  listed  in  the 
Catalog  of  Fer'eral  Domestic  Assistance) 
provide  direct  financial  assistance  or  services 
to  Individuals  and  families  and  have 
potential  impact  on  families. 

— countless  other  fedca'  nollcles  ^^ave  sub- 
stantial impact  on  families.  includin<T  tax 
r^olicles.  coi'rt  decisions,  government  employ- 
ment practice"!,  general  revenue  sharing, 
rolicies  of  rculatory  agencies,  and  macro- 
economic  poMcies. 

— these  policies  and  programs  can  and  do 
affect  families  at  all  economic  levels,  not 
Just  poor  families. 

4.  The  process  ol  assessing  the  ways  In 
which  public  policies  affect  families — which 
we   call   family  impact   analysis — should  be 
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explored  In  a  variety  of  settings  and  on  • 
broad  range  of  poUcies.  This  analysis  ^'n  tlw 
potential  to  bring  important  new  perspec- 
tives to  policy  making  and  policy  analysU. 
Asking  the  question  "what  are  the  effects  of 
this  policy  on  families?"  can  potentially  con- 
tribute to  an  understanding  of  some  of  the 
reasons  families  experience  problems  and  op- 
portunities, and  contribute  to  suggestions  for 
making  public  policies  more  responsive  and 
Eensltlve  to  family  needs. 

5.  Family  Impact  analysis  is  a  new  concept 
involving  complex  and  largely  unexplored 
questions.  There  Is  little  or  no  existing  meth- 
odology for  family  .mpact  analysis,  and  few 
guidelines  for  the  development  of  one.  While 
the  process  of  family  impact  analysis  Is  be- 
ing tested  at  a  growing  number  of  universi- 
ties and  research  organizations,  this  type  of 
analysis  is  still  in  its  formative  stages. 

There  are  many  reasons  why  public  poUclee 
have  not  been  examined  in  terms  of  their 
impact  on  families  Three  of  the  more  im- 
portant reasons  appear  to  be  the  following: 

First,  our  system  of  democratic  govern- 
ment is  based  primarily  on  the  recognlUon 
of  the  rights  and  responsibilities  of  individ- 
uals Our  constitution  for  example,  does  not 
mention  families  This  emphasU  has  led  to 
defining  social  problems  and  opportunities 
and  the  policies  designed  to  address  them  m 
individualistic  terms  Largely  overlooked 
have  been  the  "mediating  structures'  that 
stand  between  government  and  the  Individ- 
ual, among  which  the  family  Is  paramount. 

We  question  whether  public  policies  de- 
signed to  respond  to  the  needs  of  a  par- 
ticular family  member  have  too  of  ten  sought 
to  deal  with  that  person  as  an  isolated  in- 
dividual. Ignoring  his  or  her  interrelatedneas 
with  other  fanUly  members,  and  the  degree 
to  which  the  attitudes  and  activities  of  those 
other  familv  members  may  enhance  or  Umit 
the  effectiveness  of  the  policies  being 
pursued. 

Second,  there  is  a  tendency  to  attribute 
the  problems  that  families  experience  to  the 
inadequacies  of  the  families  or  family  mem- 
bers. Families  have  generally  been  consid- 
ered to  be  solely  responsible  for  most,  if  not 
all,  the  difficulties  they  experience. 

This  attitude  has  meant,  in  part,  that 
there  has  been  little  effort  to  analyze  the 
effects  that  public  policies,  the  world  of  work. 
or  other  institutions  have  on  families.  We 
believe,  however,  that  many  problems  ex- 
perienced by  families  are  the  result  of  basic 
economic  and  social  conditions,  that  famUy 
functioning  must  be  understood  In  this  "eco- 
logical context."  and  that  one  deternUnant 
of  this  context  is  public  policy. 

Third,  there  is  a  widespread  belief  that 
families  are  private  units,  and  that  govern- 
ment does  not  and  should  not  Intervene  in 
their  private  affairs.  Families  have  been  con- 
sidered to  be  largely  out  of  bounds  for  public 
policy.  As  a  result,  even  when  public  policies 
have  had  major  effects  on  families,  they  are 
seldom  described  or  analyzed  In  terms  of 
their  family  impact.  We  believe  that  many 
public  policies  have  direct  effects  on  families, 
and  that  efforts  should  be  made  to  deter- 
mine and  make  known  these  effects  so  that 
the  public  and  its  elected  representatives  can 
debate  and  change  those  policies  if  they 
desire. 

6.  Much  of  the  data  necessary  to  describe 
and  assess  the  impact  of  policies  on  families 
are  not  available  or  easily  accessible.  For 
example,  relevant  family  data  are  scattered 
amon?  a  variety  of  federal  agencies,  compar- 
able definitions  are  seldom  used  In  the  col- 
lection or  analysis  of  these  data,  and  most 
imoortantly.  these  data  are  seldom  analyzed 
with  the  family  unit  as  a  prime 
consideration. 

Assessment  of  family  impact  may  require 
information  about  families,  communities,  in- 
stitutions and  programs  which  has  not  yet 
been   collected   and   analyzed.   For  example. 


99fini 


FXTEN.SIONS  OF  REMARKS 


Auaust  1.  197  S 


Auoust  1.  1978 


EYTFM.STONIS  CiV  RPMARirc 


OOOAC 


23804 

dAta  Is  lacking  on  the  number  of  children  In 
fo«ter  care  and  tbe  length  of  time  in  such 
care. 

7.  Any  framework  or  checklist  for  family 
Impact  analysis  should  recognize  that: 

Tbe  Impact  of  public  policies  on  families 
may  derive  from  a  law  as  enacted,  its  reg- 
ulations, the  level  at  which  it  is  funded, 
and  the  ways  in  whic^  it  is  implemented. 

Any  single  public  policy  may  affect  dif- 
ferent families  In  quite  different  ways,  given 
the  diversity  and  pluralism  of  families  (in 
terms  of  Income  level,  structure,  household 
composition,  extended  family  networks, 
stages  in  the  life  cycle,  and  ethnic,  racial  and 
regional,  and  neighborhood  factors) . 

Any  single  public  policy  may  affect  mem- 
bers of  the  same  family  in  quite  different  or 
conflicting  ways.  The  child  abuse  or  child 
support  enforcement  laws  are  examples. 

Efforts  to  assess  the  Impact  on  families  of 
a  particular  policy  will  Involve  value  Judg- 
ments and  choices  about  trade-offs  which 
should  be  made  explicit. 

Family  impact  analysis  should  focus  on 
more  than  jxist  the  membership  of  families. 
While  it  is  Important  to  explore  whether 
public  policies  affect,  for  example,  marriage 
or  divorce,  it  Is  also  important  to  explore 
their  effect  on  the  economic  and  nurturant 
functions  of  families.  Families  continue  to 
have  primary  responsibility  fcr  providing 
the  income  necessary  to  house,  feed  and 
clothe  their  dependent  members,  and  for 
n\irturing  and  socializing  them.  Family  Im- 
pact analysis  should  assess  the  effect  of 
public  policies  on  at  least  three  basic  family 
functions,   and   perhaps  others. 

8.  The  analogy  of  family  Impact  analysis 
to  environmental  impact  analysis  Is  useful  in 
some  respects  but  not  in  others.  We  believe 
It  Is  important  to  encourage  public  discus- 
sion of  and  scholarly  research  into  the  way 
that  public  policies  affect  families,  and  the 
Impact  concept  contributes  to  these  objec- 
tives. A  major  contribution  of  the  environ- 
mental Impact  concept  has  been  heightened 
public  consciousness  of  the  possible  effects 
of  public  projects  on  the  environment.  A 
similar  development  regarding  nubile  policies 
and  families  would  be  valuable. 

We  believe,  however,  that  the  concept  of 
family  impact  differs  in  important  ways  from 
the  concept  and  the  process  of  environ- 
mental impact.  We  think  that  family  Im- 
pact analysts  should  focus  primarily  on  ex- 
isting policies,  at  least  for  the  present,  while 
environmental  Impact  analysis  focuses  pri- 
marily on  proposed  policies  or  projects.  In 
addition,  for  a  variety  of  reasons,  we  con- 
sider the  subject  of  family  impact  to  be 
more  complex,  less  easily  defined  and  meas- 
ured, more  value-laden,  more  personal  and 
more  sensitive. 

9.  Family  impact  analysis  is  still  in  a 
developing  stage.  Thus,  we  believe  it  is  in- 
appropriate at  this  time  for  federal,  state 
or  local  governments  to  establish  covern- 
ment-wlde  processes  for  family  impact  anal- 
ysis. In  our  Judgment,  government  con- 
sideration of  mechanisms  for  encouraging 
family  impact  analysis  should  await  the 
results  of  pragmatic  efforts  to  test  the  con- 
cept by  producing  pilot  Impact  statements 
on  selected  public  policies. 

10.  Becaitse  we  respect  the  wide  dlversltv 
of  families  and  tbe  sensitive  and  personal 
nature  of  family  life,  we  oppose  the  idea  of 
enacting  a  uniform,  comprehensive  na- 
tional family  policy.  We  propose.  Instead. 
that  means  are  developed — such  as  family 
Impact  analysis  and  new  legislative  Initia- 
tives where  necessary — to  help  make  a 
variety  of  policies,  in  areas  ranging  from 
employment  to  taxes,  more  sensitive  and  re- 
sponsive to  the  various  needs  of  different 
famllles.s 
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HON.  JOHN  B.  BRECKINRIDGE 

or   KENTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
yesterday  I  placjed  in  the  Congressional 
Record,  page  23552,  the  first  part  of  an 
article  entitled,  "The  Nordic  Balance," 
by  Col.  Arthur  F.  Dewey  appearing  in 
the  Strategic  Review,  fall,  1976.  Today  I 
finish  this  selection.  The  article  follows: 
NATO   KoRTHERN   Flank 

LONG-TERM      PROSPECTS     FOR     BALANCE 

First,  from  the  outset,  ground  rules  for 
NATO  entry  for  both  Denmark  and  Norway 
were  different  from  the  other  ten  charter 
members.  The  "base  and  ban"  policy  has,  In 
effect,  resulted  In  reduced  admission  fees 
and  dues  for  these  countries.  Therefore  con- 
clusions to  be  drawn  from  manifestations 
of  strong  public  support  for  Alliance  mem- 
bership need  to  take  Into  account  the  re- 
duced costs,  in  political  terms,  of  this  mem- 
bership." 

Second,  the  close  identification  of  NATO 
with  the  United  States  Inevitably  ties  the 
Image  of  the  Atlantic  partnership  with  the 
prevailing  Image  of  the  United  States.  In 
Norway,  as  In  all  the  Nordic  countries,  the 
U.S.  reputation  was  substantially  damaged 
by  Vietnam.  It  was  still  reeling  from  Vietnam 
when  It  was  hit  by  Watergate.  More  recent 
clouds  over  the  U.S.  Image  Involve  the  allega- 
tions of  abuses  by  the  Central  Intelligence 
Agency,  and  the  accusations  of  misconduct 
levied  P2;alnst  U.S.  multinational  corpora- 
tions. Reactions  of  repugnance,  principally 
on  the  left  and  far  left  In  Norway,  but  to 
some  degree  throughout  the  society,  tend 
to  blur  the  traditional  distinctions  between 
friend  and  foe.  At  best,  the  United  States 
tends  to  come  out  as  the  lesser  of  the  two 
superpower  evils.  At  worst,  these  reactions  re- 
inforce trends  toward  dlsassoclatlon  from 
the  United  States,  and  Indirectly  from  NATO, 
and  facilitate  the  drives  Inherent  In  the  neu- 
tralists toward  more  accommodation  with  the 
Soviet  Union. 

A  third  factor  Is  the  Inescapable  element 
of  proximity  which  must  be  evaluated  in 
measuring  the  relative  Influence  of  the  su- 
perpowers. To  be  sure.  Soviet  Ideals  and  cul- 
ture are  no  more,  and  probably  much  less, 
attractive  to  Norway  and  the  other  Nordics 
than  the  Ideals  and  culture  of  the  United 
States.  But  In  the  Northern  Cap,  as  In  other 
parts  of  the  world  where  the  tools  of  Soviet 
expansionism  have  been  manifested,  it  Is 
consciousness  of  Soviet  power,  not  culture, 
which  has  taken  root.  The  Influence  of  these 
tools  Is  often  negative,  as  It  Is  with  respect 
to  the  pressure  of  power  on  the  Kola  Penin- 
sula. But  It  Is  likely  to  be  more  effective  In 
furthering  the  objectives  of  the  USSR  than 
Is  the  "positive"  presence  of  U.S.  power  In 
countering  It — located  some  four  thousand 
miles  away.  The  muscle  flexing  that  has  been 
done  from  the  Kola  Peninsula  has  been  cal- 
culated to  demonstrate  that  the  power  Is 
available,  and  workable,  but  at  the  same  time 
nonthreatenlng  to  Norway  as  long  as  It  Is 
not  provoked.  Such  was  the  pattern  of  the 
naval  exercises  to  which  the  Norwegl:in  De- 
fense Minister  referred.  In  the  Sever  exer- 
cise of  1968.  the  Okean  of  1970,  Soviet  task 
forces  launched  from  the  Baltic,  hugged  the 
Norwegian  coast,  then  conducted  amphibi- 
ous landings  on  the  Pechenga  Peninsula,  al- 
most In  view  of  Norwegian  territory.  The 
similarity  of  this  pattern  to  the  German 
landings  of  1940  was  unmistakable.  But  the 
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message  left  with  the  Norwegian  people  was 
that  It  could  be  done  again,  not  that  it 
would  be  done.  (Other  probes  have  come 
closer  to  alarming  the  Norwegians,  for  ex- 
ample the  reports  of  Bovlet  submarines  slip- 
ping into  Norwegian  fjords,  and  the  Septem- 
ber 1975  Soviet  missile  firings  into  the  con- 
tinental shelf  area  disputed  with  Norway 
while  bilateral  discussions  over  the  shelf  were 
In  progress.  The  sharp  protest  of  the  Nor- 
wegian government  Over  the  latter  demon- 
strates one  of  the  limits  of  the  negative 
exercise  of  power.) 

A  fourth  clue  to  domestic  trends  over  the 
long  haul  may  He  with  the  Increasing 
strength  of  the  far  left  in  Norway.  While  the 
Norwegian  Communist  Party  Is  aging  (aver- 
age age  of  membership  is  now  approximately 
sixty)  and  losing  its  Influence,  the  noncom- 
munlst  far  left  grows  more  vigorous.  It  draws 
much  of  Its  strength  from  the  universities. 
Intellectual  associations,  labor  unions,  young 
liberals  and  socialists,  and  conscripts  in  the 
armed  forces.'  It  Is  from  within  these  groups 
that  one  finds  the  Inclination  to  question 
more  closely  the  actions  of  the  U.S.  "ally" 
than  those  of  the  Soviet  "enemy,"  and  to 
permit  the  tar  of  U.S.  identification  with 
NATO  to  affect  attlttules  toward  that  organi- 
zation. For  example,  the  University  of  Trom- 
soe  refused  to  admit  an  American  scholar 
who  had  applied  for  study  there  on  a  NATO 
fellowship.  This  action  reflected  the  critical 
sentiments,  widespread  in  the  Norwegian 
academic  community,  over  the  ties  with 
NATO.  As  noted  earlier,  these  sentiments 
were  heavily  Influenced  by  the  tarnished 
Image  of  NATO's  senior  partner — the  United 
States. 

One  also  finds  In  the  far  left  the  tendencies 
to  seize  upon,  and  reinforce  selectively,  antl- 
U.S.  and  anti-NATO  arguments.  While  the 
results  of  these  tendencies  may  only  Inci- 
dentally benefit  Soviet  interests,  there  Is  all 
too  little  inclination,  either  In  the  far  left,  or 
In  other  parts  of  Norf^eglan  society,  to  recog- 
nize that  it  may  not  be  in  the  national  in- 
terest to  foster  a  more  benign  attitude  to- 
ward the  USSR  at  the  expense  of  the  United 
States.  In  one  example,  a  master's  thesis  was 
produced  over  the  perceived  linkage  between 
U.S.  navigational  facilities  on  Norwegian  ter- 
ritory, and  the  Soviet  military  build-up  on 
the  Kola  Peninsula.  "The  writer  deduced  that 
since  these  facilities  could  be  used  by  U.S. 
strategic  bombers  or  submarines,  they  were, 
in  fact,  the  spark  which  propelled  the  USSR 
into  building  up  its  own  strategic  counter- 
capability  opposite  Norway  on  the  Kola  Pe- 
ninsula. Given  the  Underlying  tendency  to 
suspect  the  motives  of  the  United  States, 
while  muting  suspicions  over  Soviet  actions, 
such  leaps  of  logic  are  too  often  accepted  at 
face  value  without  an  objective,  rigorous 
analysis  of  the  facts. 

The  constant  ferment  from  the  far  left 
would  still  appear  to  be  a  manageable  threat, 
given  the  deep  underlying  strengths  of  Nor- 
way's allegiance  to  the  Western  Alliance. 
Except  that  other  developments  more  di- 
rectly related  to  the  new  situation  on  the 
Kola  Peninsula,  may  place  the  issue  in  doubt. 
I  would  like  to  consider  two  of  these  devel- 
opments. 

Probably  the  most  Important  consequence 
of  the  Kola  buUd-up  Is  the  perception  It 
fosters  that  Norway  has  now  fallen  behind 
the  legitimate  defease  lines  of  the  Soviet 
Union.  A  second  development  suggests  the 
opposite  hypothesis.  I.e.,  that  new  technology 
of  the  weapons  systems  based  on  the  Penin- 
sula now^frees  the  Soviet  Navy  from  its  vul- 
nerable egress  gauntlets,  and  thus  sharply 
reduces  the  strategic  Importance  of  Norway. 
So  on  the  one  hand  appears  the  argument 
that  the  overhang  of  Soviet  power  has  made 
Norway  too  strategic  to  be  a  part  of  any  op- 
posing military  alliance:  and  on  the  other 
hand  Is  the  suggestion  that  with  the  advent 
of  new  technology,  Norway  has  lost  most  of 
Its  Importance,   both  for  the  Soviet  Union 
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and  for  NATO.  These  seemingly  contradictory 
hypotheses  converge  m  their  conclusions,  i.e., 
that  the  concept  of  Norwegian  neutrality, 
soundly  discredited  In  World  War  II,  may 
again  become  a  thinkable  proposition. 

First,  the  "behind  the  lines"  argument.  At 
about  the  time  that  the  Norweglari  Defense 
Minister  and  Prime  Minister  were  calling  at- 
tention to  the  Kola  build-up,  other  Nor- 
wegian strategic  thinkers  were  analyzing 
what  It  meant.  Egil  Ulstein,  from  the  Nor- 
wegian Foreign  Ministry,  reached  this  con- 
clusion: "Without  control  of  the  Norwegian 
Sea  and  relative  freedom  of  manoeuvre  in 
the  North  Atlantic,  the  Soviet  Union  would 
remain  In  a  precarious  position  when  it  came 
to  challenging  Western,  and  in  particular 
American,  Influence  in  the  rest  of  the  world." 

Johan  Hoist,  Director  of  Research  for  the 
Norwegian  Institute  of  Foreign  Affairs, 
stated:  "It  Is  the  intention  of  the  Soviets  to 
push  their  naval  defense  line  outwards  to 
Iceland  and  the  Faeroes.  If  this  is  a  likely 
development,  then  It  Indicates  that  the  Rus- 
sians would,  to  an  Increasing  degree,  come 
to  regard  the  Norwegian  Sea  as  a  Soviet  lake, 
behind  which,  of  course.  Norway  would  lie." 

A  more  apocalyptic  Judgment  came  from 
General  Sir  Walter  Walker,  head  of  NATO's 
Northern  European  Command,  who  was 
quoted  as  .saying  In  November  1971  that  Nor- 
way and  Denmark  were  no  longer  defensible. 
Reaction  at  the  time  In  both  Norway  and 
Denmark  Indicated  that  the  public  was  not 
prepared  to  accept  that  conclusion.  The  Nor- 
wegian government  Immediately  attempted 
to  de-couple  the  nearby  Soviet  presence  from 
a  direct  threat  to  Norway,  portraying  it  rather 
as  part  of  the  USSR's  global  strategy.  The 
Danish  Minister  of  Defense  described  the 
press  interpretation  of  General  Walker's  re- 
marks as  "regrettable."  Two  Norwegian  news- 
papers called  lor  General  Walker's  retire- 
ment. 

Doubts  had  been  planted  in  the  public 
mind,  however,  both  concerning  defensibllity. 
and  the  advisability  of  defense  at  all.  in  the 
face  of  this  vastly  superior  opposing  force. 
Moscow's  Pravda  plajed  on  these  doubts  in 
November  1973  (in  the  context  of  the  re- 
newal of  NATO  base  rights  in  Iceland),  de- 
claring that  "large  segments  of  the  popula- 
tion in  Denmark  and  Norway  are  demanding 
a  winding-up  oi  NATO's  bases  on  their  ter- 
ritories." (This  statement  makes  the  fal.se 
assumption  that  NATO  bases  exist  in  those 
countries;  it  also  denies  Norway  and  Den- 
mark the  credit  they  hoped  their  restraint 
was  earning  them  through  the  "base  and 
ban"  policy.  One  could  read  in  the  Pravda 
quote  the  Soviet  message  that  "base  and  ban"  " 
Is  no  longer  sufficient;  it  is  the  funiamental 
NATO  linkage  that  needs  to  be  addressed.) 

The  Pravda  statement  is  also  remarkable 
because  Moscow  In  general  has  not  needed  to 
transmit  its  own  message  concerning  the 
sensitivity  of  the  NATO  link  in  the  North. 
The  message  is  raised  often  enough  in  Nordic 
radical  left  circles,  to  have  a  convincing 
"home-grown"  ring.  It  would  appear  from 
the  Kremlin  view  that  Soviet  amplification 
of  the  theme  would  be  not  only  unnecessary, 
but  potentially  counterproductive. 

From  the  sharp  negative  public  reaction  to 
General  Walker's  assessment  In  1971.  until 
today,  attitudes  appear  to  have  shifted  to- 
ward more  widespread  acceptance  of  the  "be- 
hind the  lines'  situation.  Much  of  this 
change  In  attitude  has  been  given  public  ex- 
pves.«lon  In  the  last  few  months.  Some  con- 
clusion as  to  the  extent  to  which  the  public 
has  been  influenced  may  be  drawn  from  the 
following  front-page  story  which  appeared  in 
the  conservative  Oslo  dally  Morgenbladet  on 
October  8,  1975: 

The  Soviets'  intense  build-up  of  naval 
power  has  given  the  East  Bloc  a  significant 
lead  in  the  race  for  military  supremacy  on 
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NATO's  northern  flank.  The  almost  continu- 
ous Soviet  maneuvers  in  the  North  Sea  show 
that  the  Russians  have  built  a  mobile  Iron 
ring  around  Scandinavia.  In  reality,  Norway, 
Denmark  and  Sweden  now  lie  inside  Soviet 
defense  lines  and  outside  those  of  the  USA. 
Western  military  experts  have  increasingly 
begun  to  accept  this  opinion  following  a  fifty 
percent  expansion  of  the  Soviet  fleet  in  the 
last  Ave  years. 

Seemingly  contradicting  the  "behind  the 
lines,"  or  strategic  utility,  argument  is  the 
strategic  non-utility  argument  arising  from 
the  deployment  of  new  technology  on  the 
Kola  Peninsula.  Specifically,  this  refers  to 
the  Delta-class  submarine  (eight  of  which 
are  now  based  near  Murmansk),  which  is 
designed  ultimately  to  comprise  approxi- 
mately one-half  the  Soviet  ballistic  missile 
submarine  fleet  permitted  under  the  SALT  1 
agreement. 

Whereas  the  older  "Vankee-class  subma- 
rines, with  1,600  nautical  mile  range  SS-N-6 
ballistic  missiles,  needed  to  brave  the  Nor- 
wegian Sea  gauntlets  to  reach  their  firing 
positions.  Delta-class  submarines,  with  4.200 
nautical  mile  range  SS-N-8  missiles,  can  hU 
their  key  North  American  targets  without 
ever  leaving  the  Barents  Sea.  Actually,  with- 
out ever  leaving  Soviet  territorial  waters  in 
the  Arctic,  these  submarines  can  cover  Eu- 
rope and  much  of  China  as  well  as  the  prin- 
cipal targets  In  the  United  States. 

This  situation  came  to  public  notice  with 
the  report  in  April  1975  that,  for  most  of  the 
previous  year,  these  new  submarines  were 
not  venturing  beyond  the  safety  of  the 
Barents  Sea.  Initial  speculation  over  the  rea- 
sons for  this  deployment  pattern  focused  on 
the  notion  that  this  kept  the  new  submarines 
beyond  the  reach  of  U.S.  detection  systems. :' 
Later  assessments  tied  the  restricted  sub- 
marine movements  to  the  increased  range  of 
the  SS-N-8  missile.  As  stated  in  the  New 
Scientist  of  July  31.  1975:  "Previous  Soviet 
strategy  based  on  missiles  with  a  more  lim- 
ited range  entailed  capturing  northern  Nor- 
way to  guarantee  the  Soviet  fleet  a  reasonable 
chance  of  safe  passage  into  the  mid-Atlantic 
from  where  missiles  could  be  launched. 
NATO's  strategy  has  therefore  been  largely 
concerned  with  confining  Soviet  vessels  to 
the  Barents  Sea.  But  the  longer  range  of  the 
SS-N-8  must  force  a  change  in  this  strategy." 

What  this  shift  in  Soviet  technology  means 
for  Norwav  has  ouiy  recently  been  addressed 
In  that  country,  and  to  date  the  discussion 
has  been  confined  to  a  relatively  small  group 
of  academicians  and  strategic  thinkers.  If 
the  continuing  Investigation  of  this  issue 
recognizes  that  this  technological  departure 
affects  only  one  element  of  Soviet  power  de- 
ployed from  the  Kola  Peninsula — albeit  a 
top  priority  element — then  the  ensuing  pub- 
lic discussion  may  yet  assume  a  balanced 
perspective.  It  should,  indeed,  be  clear  that 
other  elements  based  on  the  Peninsula  will 
still  need  to  utilize  the  Northern  Cap  egress 
routes.  And  these  elements  include  both  the 
surface  and  undersea  attack  threats  to  the 
North  Atlantic  lines  of  communication 
which  are  vital  to  NATO's  survival  In  the 
event  ol  war  in  Western  Europe.  As  de- 
scribed in  a  conference  in  Reykjavik  on 
"New  Strategic  Factors  in  the  North  Atlantic" 
in  October  1975.  ".  .  .  American  interest  in 
strategic  antisubmarine  warfare  (ASW)  In 
the  Northeast  Atlantic  will  remain,  as  will 
Soviet  interests  in  countermeasures — pro- 
vided no  limitations  on  strategic  ASW  are 
tacitly  or  implicitly  agreed  upon."  '= 

But  the  risk  remains  that  these  factors, 
and  other  active  and  passive  defense  con- 
siderations arguing  against  any  diminution 
of  Norway's  strategic  importance,  will  not 
be  clear  in  the  public  debate.  On  Norway's 
far  left  there  are  interests  more  concerned 
with  a  selective  presentation  of  the  Impact 
of  this  new  technology,  leading  to  conclu- 
sions not  unlike  the  worst  case  outcome  of 
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the  seemingly  contradictory  "behind  the 
lines"  thesis.  Both  could  be  construed  to 
counsel   a  gradual   loosening  of  the  NATO 

ties. 

Also  the  thesis  posed  by  tbe  long-rance 
SS-N-8  missiles  may  appeal  not  only  to  the 
far  left  which  focuses  on  tbe  provoc*tlons 
which  NATO  memt>ershlp  risks  with  the  So- 
viet Union;  it  may  appeal  as  well  to  Nor- 
wegian centrists  who  are  at  least  as  concerned 
about  letting  down  the  Western  side.  If  this 
group  perceives  a  changed  situation  which 
absolves  Norway  from  the  guilt  of  having 
let  down  the  side,  then  It  becomes  easier  for 
the  political  center  to  consider  a  process 
which  could  lead  to  gradual  elimination  of 
Norway's  differences  with  its  Soviet  neigh- 
bor— including  ultimately  the  link  with 
NATO. 

Of  the  two  arguments,  that  based  on  the 
effect  of  new  technology  Is  by  far  tbe  easier 
to  dispose  of.  It  may  generate  an  mitlal 
appeal  once  the  public  debate  Is  Joined,  but 
because  of  its  Inherent  wealcnesses  It  should 
not  prove  to  be  nearly  the  threat  to  Nor- 
wegian or  Western  European  defense  unity 
that  the  "behind  tbe  lines"  argument  poses. 
It  is  to  this  latter  argument  that  the  United 
States,  in  concert  with  its  NATO  partners, 
needs  to  turn  its  attention  while  there  is 
still  time  to  reverse  this  course  of  events. 

With  the  "behind  the  lines"  perception,  the 
Soviet  Union  has  created  a  situation  in  which 
sheer  overhang  of  power  permits  it  to  exer- 
cise Influence  over  significant  aspects  of  for- 
eign and  domestic  policies  of  NATO  mem- 
bers (Norway,  especially,  and  Denmark  to  a 
lesser  extent) .  In  addition  to  the  presence  of 
this  power,  there  is  a  corresponding  absence 
of  restraint,  or  of  specific  consultative  mech- 
anisms to  provide  for  restraint,  over  exploi- 
tation of  this  power.  To  call  upon  the  super- 
power relationship  in  its  present  state  as  a 
guarantor  of  such  restraint  is  largely  to  un- 
derline the  deflclencles  of  such  guarantees 
in  those  areas  where  the  practice  of  the  re- 
lationship, or  detente,  is  uncodified  or  ill- 
defined.  While  they  are  theoretically  part  of 
the  vital  Interest  area  of  the  U.S.  super- 
power, in  practice  the  flanlcs  of  NATO  tend 
to  fall  into  the  ill-defined  category. 

The  development  of  the  "behind  the  lines" 
perception  on  the  northern  flank  is  by  no 
means  the  sole  Indicator  that  detente  is 
played  by  separate  ground  rules  in  different 
parts  of  the  NATO  region.  Soviet  overflights 
of  Turkey  in  resupply  operations  during  the 
October  1973  Mideast  War,  plus  subsequent 
flirtations  with  Turkey  in  the  wake  of 
NATO's  internal  turbulence  after  the  Cyprus 
crisis  of  1974,  are  examples  of  the  loose  code 
of  detente  on  NATO's  southeast  flank.  In  the 
southwest — Portugal — the  rules  have  proved 
even  more  flexible.  Coupled  with  the  absence 
of  Soviet  restraint  over  the  Portuguese  Com- 
munists in  their  bold  bid  for  power  follow- 
ing the  April  1974  coup,  was  the  concomitant 
funneling  from  Moscow  of  substantial  finan- 
cial support.  Cries  of  foul  came  eventually 
from  the  United  States,  but  the  delay  lent 
an  aura  of  legitimacy  to  the  USSR's  appli- 
cation of  its  own  ground  rules  on  NATO's 
flanks,  i.e..  that  risks  inherent  in  Interfer- 
ence and  influence-peddling  diminish  as  one 
moves  toward  the  edges  of  the  Atlantic  Al- 
liance. 

RESTORING  THE  NORDIC  BALANCE 

This  asymmetrical  application  of  the 
rules  goes  to  the  heart  of  the  problem  we 
are  now  witnessing  with  respezt  to  the  Nor- 
dic Balance.  There  appear  to  be  two  choices 
in  dealing  with  the  asymmetry.  One  choice 
is  to  accept  that  rules  of  conduct  need  not 
be  the  same  for  both  superpowers,  even  with- 
in the  vital  security  systems  of  the  other. 
But  where  one  side  realizes  an  advantage,  it 
should  be  expected  that  the  other  would  re- 
ceive compensation  In  some  other  arena  of 
competition  In  the  world.  This  appears  to  lie 
both  cynical  and  impractical.  It  is  cynical 
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because  It  goes  over  the  beads  of  the  smaller 
powers,  diminishing  the  protection,  and  ex- 
ercise of  sovereignty,  which  a  nation  such  as 
Norway  has  a  right  to  expect  as  a  member  of 
the  NATO  security  arrangement.  It  Is  im- 
practical because  there  Is  an  Inherent  con- 
flict between  a  situation  in  which  conces- 
sionary compensation  might  be  sought,  such 
as  in  Angola,  and  Soviet  commitment  to  the 
higher  principle  of  support  for  the  idealog- 
ical  conflict. 

In  Mr.  Brezhnev's  words  at  the  February 
1876  36th  Soviet  Communist  Party  Congress, 
"Some  bourgeois  leaders  affect  surprise  and 
raise  a  howl  over  the  solidarity  of  Soviet 
Communists  .  .  .  with  the  struggles  of  other 
peoples  for  freedom  and  progress.  This  Is 
either  outright  naiveness  or  more  lllcely  a 
deliberate  befuddling  of  minds." 

The  other  choice  lies  in  eschewing  com- 
pensation in  less  vital,  or  non-vital  arenas 
of  competition  and  insisting  on  mutual  ex- 
ercise of  restraint  in  those  regions  where 
both  superpowers  can  recognize  the  vital  in- 
terest of  the  other,  i.e.,  the  entirety  of  NATO 
and  the  Warsaw  Pact.  The  latter  choice  ap- 
pears to  be  the  more  workable  for  the  North- 
em  Cap  situation  (as  well  as  for  NATO's 
southern  flanks).  It  need  not  require  any 
dismantling  of  bases,  or  uprooting  of  missiles. 
What  it  does  require  is  agreement  that 
mutual  restraint  is  the  underlying  principle 
of  conduct  for  this  sensitive  part  of  the 
world,  followed  by  specific  guidelines  to 
which  the  superpowers  and  other  interested 
parties  could  subscribe,  and  against  which 
charges  of  breach  of  restraint  could  be 
referred. 

For  some  time,  the  military  part  of  the  At- 
lantic Alliance  has  voiced  a  realistic  appre- 
ciation of  the  situation  in  the  North."  But 
the  shifting  of  the  Nordic  Balance  is  basically 
a  political  issue  and  needs,  in  particular,  to 
be  recognized  and  assessed  in  NATO's  po- 
litical circles.  And  because  the  Northern 
Cap  situation  Is  so  Intertwined  with  super- 
power politics,  the  Alliance  will  doubtless 
look  for  the  VS.  lead  in  making  such  an 
assessment. 

An  initial  step  would  appear  to  be  an  ap- 
praisal by  the  TJ.S.  national  security  appara- 
tus of  the  northern  flank  situation  in  Its 
entirety.  This  would  Include  other  recent 
developments  In  addition  to  the  Kola  Pe- 
ninsula build-up — North  Sea  oil  for  ex- 
ample, with  its  economic,  political  and  secu- 
rity Implications;  the  U.S.  position  on  min- 
eral exploration  and  other  privileges  en- 
Joyed  by  signatories  of  the  1925  Svalbard 
Treaty;  and  the  multilateral  issues  sur- 
rounding the  current  bilateral  discussions 
over  delineation  of  the  continental  shelf  be- 
tween Norway  and  the  Soviet  Union. 

One  would  hope  that  from  such  an  ap- 
praisal would  come  a  commitment  from  the 
United  States  to  consult  with  its  NATO 
partners  and  seek  a  set  of  guidelines  de- 
signed to  restore  and  regulate  the  balance 
in  the  North.  An  Important  aspect  of  such 
an  initiative  would  be  the  mechanisms 
through  which  the«e  concerns  would  be 
communicated  to  the  Soviet  Union  and  the 
Warsaw  Pact.  A  possible  vehicle  for  com- 
munication is  the  off-and-on  Norwegian- 
USSR  dialogue  already  referred  to  over  the 
continental  shelf.  In  this  respect,  the  in- 
terest and  low-key  support  for  Norway  from 
the  other  NATO  members  would  appear 
useful.  Another  key  opening  is  the  super- 
power consQltatlve  process.  Supported  by  a 
NATO  consensus,  the  United  States  could 
raise  with  the  Soviets  its  concerns  over  the 
Nordic  Balance,  particularly  in  the  con- 
tert  of  the  Nixon-Brezhnev  pledge  of  1972 
which  barred  efforts  to  obtain  unilateral 
advantages  at  the  expense  of  each  other. 

Still  another  possible  mechanism  Is  the 
follow-on  process  established  at  the  Confer- 
ence on  Security  and  Cooperation  in  Europe. 
While  security  Issues  In  the  North  were  not 
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specifically  addressed  in  the  course  of  the 
conference  itself,  the  review  conference  on 
implementation  scheduled  for  J  ine  1977  is 
a  forum  where  concerns  over  mutual  re- 
straint in  this  sensitive  region  would  be  an 
appropriate  agenda  Item. 

Beyond  the  multilateral  and  superpower  is- 
sues, there  remain  the  U.S.-Norweglan  Issues 
described  earlier,  which  either  contribute  to, 
or  derive  from,  the  Nordic  Imbalance,  and 
which  suggest  the  need  for  closer  bilateral 
consultations.  In  such  a  dialogue,  the  United 
States  faces  two  major  challenges.  First, 
there  Is  the  challenge  to  offer  Its  NATO  ally 
a  convincing  and  reassuring  offset  to  the  In- 
fiuentlal  presence  of  Soviet  power  on  Nor- 
way's doorstep;  second  Is  the  challenge 
shared  by  Norway  and  the  United  States  to 
alter  the  unfavorable  U.S.  Image  which 
serves  as  a  catalyst  for  so  much  of  the  antl- 
U.S./NATO,  If  not  pro-Soviet,  sentiment  in 
Norway.  This,  in  the  end,  may  prove  to  be 
the  toughest  taak.  But  progress  must  be 
made  In  this  crucial  bilateral  area  before  one 
can  hope  for  any  broader  adjusting  mechan- 
isms of  the  Nordic  Balance  to  have  a  last- 
ing effect. 

NOTES 

'  Definition  of  the  Northern  Cap  is  that 
used  by  Nils  Orvlk  In  his  Occasional  Paper 
of  the  Center  for  International  Affairs,  Har- 
vard University,  entitled,  Europe's  Northern 
Cap  and  the  Soviet  Union.  1963,  p.  8.  In  this 
definition,  the  Cap  comprises  those  parts  of 
Norway,  Sweden,  Finland,  and  the  Soviet 
Union  north  of  the  66°  parallel,  extending 
from  the  Norwegian  Sea  on  the  west  to  the 
White  Sea  on  the  east. 

-  The  threat  of  reversing  the  "base  and 
ban"  policy  was  used  by  Norway  to  Induce 
Krushchev  to  back  down  when  he  demanded 
defense  consultations  with  Finland  In  1961 
over  West  GermEtfi  military  resurgence.  How 
much.  If  any,  this  weighed  In  the  ultimate 
Soviet  backdown  Is  not  clear.  With  disuse 
over  the  Intervening  years,  such  threats 
become  less  and  less  credible. 

'Mark  Arnol-Foster  in  the  Manchester 
Guardian  of  November  2,  1975,  also  cites 
these  constricted  gateways  In  discussing 
Soviet  enlargement  of  the  two  hundred  mile 
canal  between  th*  Baltic  and  White  Seas: 

"Main  advantage  of  the  canal  .  .  .  will  be 
to  eliminate  the  need  for  long  voyages  under 
NATO  surveillance  between  the  Navy's  main 
operational  base  at  Murmansk  and  its  main 
repair  facility  In  the  Leningrad  area. 
Hitherto,  the  main  part  of  the  Soviet  striking 
force,  106  destroj'ers  and  109  frigates,  has 
only  been  able  to  make  this  voyage  by  cir- 
cumnavigating Norway,  with  its  NATO  track- 
ing stations,  and  passing  through  the  Katte- 
gat and  the  oresund  in  full  view  of  the  Danish 
coast  guard."  Also.  ".  .  .  the  new  canal  could 
make  It  possible  to  deploy  the  very  large 
number  of  suiface  ships  now  virtually  Im- 
prisoned In  the  Baltic,  to  the  open  sea  In  the 
north." 

'  A  key  factor  in  Soviet  unwillingness  to 
return  four  Japanese  Kurne  Islands  north- 
east of  Hokkaido  may  be  the  need  to  reduce 
as  much  as  possible  the  vulnerability  of  the 
Pacific  Fleet's  egress  through  the  Soya  Strait. 

"•  Nils  Orvlk.  Op.  clt. 

•'  Nils  Orvlk,  "Scandinavian  Security  in 
Transition:  The  Two  Dimensional  Threat," 
Orbis.  Pall  1972,  p.  736. 

'  Political  activity  in  the  armed  forces, 
rather  than  unionization,  appears  to  be  the 
current  Issue.  A  bill  has  been  Introduced  in 
the  Storting  to  permit  partisan  political  ac- 
tivity within  military  units.  The  Storting  has 
recently  returned  the  bill  to  the  Ministry 
of  Defense,  requesting  Its  review  and  pro- 
posal of  alternate  solutions. 

'Orvlk,  Op.  clt.,  "Scandinavian  Security  in 
Transition." 

»Egil  Ulsteln.  "Nordic  Security,"  Adelphl 
Paper  No.  81,  London,  International  institute 
for  Strategic  Studies,  November  1971,  p.  16 
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'"  Captain  Gerald  E.  Synhorst,  "Soviet  Stra- 
tegic Interest  In  the  Maritime  Arctic,"  United 
States  Naval  Institute  Proceedings,  May  1973, 
p.  94. 

"  International  Hefald  Tribune,  "Rtissians 
Keeping  Missile  Sub*  Beyond  US  Tracking 
Range,"  April  29,  1975. 

1- Anders  C.  SJaastad  and  John  Kristen 
Skogan,  "The  Strategic  Environment  of  the 
North  Atlantic:  Perspectives  of  the  Littoral 
States,''  Paper  presented  at  a  conference  on 
"New  Strategic  Factors  in  the  North  Atlan- 
tic," Reykjavik,  October  1975,  p.  13. 

"British  Admiral  of  the  Fleet,  Sir  Peter 
Hill-Norton,  Chairman  of  the  NATO  Military 
Conmilttee,  reiterated  these  concerns  at  the 
December  1975  meeting  of  the  NATO  defense 
ministers  in  Brussels.  He  cited  specifically 
the  build-up  of  the  Northern  Fleet  and  the 
priority  the  USSR  has  placed  in  interdicting 
supply  lines  between  North  America  and 
Europe.# 


BORN-AGAIN    BUDGET   BALANCERS 


HON.  JACK  F.  KEMP 

OF   NBW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  August  1,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  an  analysis 
of  the  opposition  to  the  Kemp-Roth  Tax 
Rate  Reduction  Act  shows  several  ob- 
jections. There  are  answers,  convincing 
ones,  for  each  of  those  objections.  Those 
answers  will  be  articulated  in  a  series  of 
floor  remarks,  as  we  approach  the  day 
on  which  the  legislation  will  be  consid- 
ered in  the  full  House. 

But  one  of  the  more  frequently 
espoused  objections  relates  to  the  com- 
bined question  of  whether  tax  rate  re- 
ductions produce  deficits,  their  size,  and 
the  inflationary  consequences  of  such 
deficits.  The  articulation  of  this  objec- 
tion shows  us  more  of  what  those  who 
raise  it  do  not  know  about  behavior  and 
economics,  than  it  shows  us  of  what  they 
know. 

That  articulation  shows  us  that  they 
have  not  seen  the  fallacies  used  in  con- 
structing the  formulae  in  the  econometric 
models  on  which  they  have  relied  for 
their  information  and  conclusions.  They 
should  turn  to  the  Record  of  July  26, 
pages  22940-22943,  to  start  straighten- 
ing themselves  out  on  this  matter. 

It  shows  us  that  they  have  not  studied 
sufficiently  the  statistics  of  the  Treasury 
Department  on  the  relationship  between 
tax  rates  and  tax  revenues.  They  should 
turn  to  the  statistics  on  the  percent  of 
total  Federal  revenue  brought  in  by  the 
capital  gains  tax  before  1968  and  after 
to  start  their  education  in  that  regard. 
Or,  they  cam  turn  to  the  Record  of  July 
12,  pages  20596-20699. 

It  shows  us  that  they  have  not  learned 
the  relationship  between  tax  rates  and 
savings,  or  savings  and  investment,  or 
investment  and  economic  growth,  in- 
cluding jobs  creation  and  reduced  infia- 
tion  ratfes.  This  is  crucial.  For  starters 
on  this  one,  they  can  turn  to  the  study 
of  Michael  J.  Boskln  of  Stanford  Univer- 
sity in  the  April  i$sue  of  the  Journal  of 
Political  Economy,  one  of  the  two  most 
widely  respected  economics  journals — in 
and  out  of  the  profession — in  the  coun- 
try. Or  they  can  turn  to  the  Record  of 
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April  17,  pages  10378-10379,  for  an  ex- 
planation, in  laymen's  terms,  of  that 
study. 

It  shows  us  that  they  have  not  thought 
through  the  question  of  the  shape  of  the 
tax  rate  reduction  or  the  nature  of  the 
deficits.  As  all  tax  cuts  are  not  created 
equal,  neither  are  deficits  produced 
equal.  They  should  turn  to  pages  21034- 
21035  of  the  Record  of  July  14. 

But  that  is  not  my  primary  point  this 
afternoon,  and  I  do  not  want  that  point 
to  be  lost.  As  someone  who  has  been  con- 
cerned about  deficits,  and  the  way  in 
which  deficits  financed  by  increasing  the 
money  supply  contribute  to  infiation,  I 
cannot  tell  you  how  pleased  I  am  to  see 
those  Members,  who  have  never  or  sel- 
dom been  concerned  with  balancing 
budgets  or  have  acknowledged  the  rela- 
tionship between  deficits  and  infiation, 
now  come  forward  as  great  budget  bal- 
ancers in  their  attacks  on  Kemp-Roth. 
Members  who  seldom,  if  ever,  have  voted 
for  amendments  to  reduce  spending  and 
thereby  the  deficit.  Members  who  have 
never  before  seen  deficits  as  potentially 
dangerous  to  the  economy.  Members  who 
have  never  before  linked  deficits  with 
inflation;  as  a  matter  of  fact,  they  have 
more  often  said  that  deficits  were  es- 
sential to  get  the  economy  moving  again 
and  to  create  jobs.  These  have  now  come 
forward  to  oppose  budget  deficits,  to  sup- 
port the  balanced  budget,  to  link'  deficits 
with  infiation. 

I  hope  that  this  new  spirit  will  pervade 
their  conduct  and  votes  for  the  rest  of 
their  tenures  in  this  House,  that  it  will 
not  be  limited  to  the  duration  of  the  de- 
bate on  this  one  bill,  the  Kemp-Roth 
bUl. 

Rules  of  decorum  in  this  Chamber  do 
not  prohibit  me  from  inferring  motive 
on  the  part  of  another  Member's  actions. 
That  stands  to  sense,  in  that  no  one 
knows  what  is  inside  the  head  of 
another. 

But  a  very  interesting  observation  on 
what  may  be  some  motives  has  appeared 
in  an  editorial  in  yesterday's  Wall  Street 
Journal,  "Born  Again  Budget  Bal- 
ancers." This  is  an  important  editorial, 
for  it  tells  us  how  much  or  how  little  at- 
tention we  should  pay  to  the  new  spirit 
sweeping  some  Members  of  this 
Chamber. 

The  editorial  follows : 
[From  the  Wall  Street  Journal,  July  26,  1978] 
Born  Again  Budckt  Balancers 

With  pressure  mounting  In  Congress  for  a 
tax  cut,  we  are  suddenly  finding  a  lot  of  born 
again  budget  balancers. 

Treasury  Secretary  Blumenthal,  who 
earlier  this  year  defended  the  $60  billion 
budget  deficit,  is  now  busy  trying  to  whip  up 
Inflationary  concerns  about  the  Stelger 
amendment  by  asserting  that  it  would  "add 
*2  billion  to  the  Federal  budget  deficit."  To 
add  $60  billion  for  spending  purposes  Is 
helpful  to  the  economy,  but  to  add  (2  billion 
for  a  tax  cut  Is  inflationary. 

Similarly  in  the  Congress.  The  Second 
Budget  Resolution  for  fiscal  year  1978 
brought  to  the  floor  by  Sens.  Muskie  and 
Bellmon  contained  a  12.2  percent  increase 
In  federal  spending.  The  964  billion  deficit 
resulting  from  this  large  spending  increase 
was  defended  as  a  necessary  stimulus  to  the 
economy.  In  the  same  breath  the  same  Sen- 
ators spoke  in  fiscally  responsible  tones 
against  Sen.  Roth's  proposal  to  amend  the 
budget  to  provide  an  $11.4  billion  tax  cut. 
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Although  "every  member  of  Congress  de- 
sires relief  for  the  American  taxpayer,"  in- 
toned Sen.  Bellmon,  "we  are  equally  desir- 
ous of  balancing  the  budget  and  bringing 
our  deficit  under  control."  Down  to  defeat 
went  the  Roth  amendment.  Sen.  Hayakawa 
then  offered  an  amendment  to  cut  taxes  and 
spending  by  $11.4  blUlon.  Objections  were 
made  to  Ills  menu  of  spending  cuts.  Down 
the  Hayakawa  amendment.  Sen.  Hatch  then 
offered  an  $11.4  billion  tax  cut  to  be  paid  for 
by  holding  the  spending  increase  to  9.4  per- 
cent. This  required  only  a  2'^  percent  cut 
in  the  proposed  budget  and  surely,  said 
Hatch  as  he  pleaded  for  the  taxpayer,  "there 
is  2V2  percent  waste  In  every  spending  pro- 
gram." Not  so,  said  Bellmon.  Down  the 
Hatch  amendment. 

(Shortly  after,  the  Inspector  General  of 
HEW  reported  that  HEW  alone  had  "lost"  $7 

billion  in  waste,  fraud  and  mismanagement 

over  4  percent  of  its  budget  and  61  percent 
of  the  proposed  tax  cut.) 

We  get  the  uneasy  feeling  from  all  this 
that  some  people  become  fiscally  responsible 
only  when  It  Is  time  to  cut  taxes.  We  wish 
we  could  believe  that  the  big  spenders,  who 
are  Increasing  government  spending  at  a 
faster  clip  than  the  growth  In  ONP,  have  been 
born  again  Such  a  mass  conversion  to  the 
ranks  of  the  fiscally  sane  by  so  many  sin- 
ners at  once  w^ou'd  be  nothing  short  of  mi- 
raculous. Somehow,  though,  it  doesn't  ring 
true  that  big  spenders  are  Jumping  on  a  fis- 
cal responsibility  bandwagon.  The  Republi- 
can efforts  to  make  fiscal  soundness  a  po- 
litical Issue  have  been  unsuccessful  for  so 
long  that  a  balanced  budget  is  like  a  legend 
from  the  past.  During  a  period  of  time  cor- 
responding to  the  median  age  of  the  popula- 
tion. Congress  has  produced  $452.4  billion 
In  deficits  and  $17.2  billion  In  surpluses. 
There  can  only  be  a  few  politicians  in  Wash- 
ington who  can  remember  the  days  of  the 
balanced  budget  The  several  generations  who 
have  been  bom  into  the  deficit  state  must 
simply  take  them  for  granted.  After  all,  they 
are  nothing  new. 

So  why  are  deficits  suddenly  alarming  to 
big  spenders?  We  believe  the  answer  lies  In 
the  momentum  of  the  Kemp-Roth-Stelger 
tax  rate  reductions.  Just  as  conservatives 
pointed  the  deficit  finger  at  the  growth  in 
spending  programs,  now  that  there  is  a  dif- 
ferent momenttim  the  big  spenders  are  point- 
ing a  deficit  finger  at  the  looming  tax  cuts. 
What  Is  at  issue  is  not  the  deficit  itself  but 
political  power. 

A  tax  cut  would  reduce  the  size  of  govern- 
ment relative  to  the  private  sector.  It  would 
be  an  Inroad  on  the  power  that  has  been 
concentrated  in  Washington,  and  the  pros- 
pect of  a  decline  in  political  clout  is  not 
universally  cherished.  The  political  careers 
of  many  liberals  depend  on  government  ac- 
tion replacing  private  action.  Besides,  if  the 
tax  cut  proponents  are  right  and  the  econ- 
omy booms,  there  would  no  longer  be  a  slug- 
gish economy  as  one  excuse  for  expanding 
government. 

We  would  not  turn  away  the  truly  bom 
again,  but  before  we  welcome  big  spenders 
to  the  ranks  of  the  budget  balancers  we 
win  wait  to  see  If  their  new-found  devotion 
to  smaller  deficits  applies  to  restraining 
spending,  or  Just  to  preventing  tax  cuts.s 
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Service  on  the  "Food  and  Drug  Admin- 
istration's Proposal  to  Restrict  the  Use 
of  Selected  Antibiotics  at  Subtherapeutic 
Levels  in  Animal  Feeds."  It  offers  a  look 
at  the  long-range  consequences  of  FDA's 
recent  proposals. 

Food  and  Dauc  ADMimmatTiow  FaoposAi.  to 
RESTaicT  TRz  Use  or  Sclbctbi  Amtibiotks 

AT  SUBTHEEAPEimC  LEVELS  IM  AMOfAL  '. 


FDA'S  PROPOSED  RESTRICTIONS  ON 
ANTIBIO'nCS 


HON.  CHARLES  ROSE 

OF    NOKTH    CAKOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  today  I  offer 
a  briefing  paper  by  the  U.S.  Department 
of    Agriculture's    Economic    Research 


(Prep<u«d  by  Clark  R.  Burbee,  Robert  Lena- 
han,  and  George  AUen,  Economic  Research 
Service,  U.S.  Department  of  Agrtculture) 

IMTaOOUCTIOIf 

The  Pood  and  Drug  Administration  an- 
nounced on  August  29,  1977,  a  proposal  to 
prohibit  the  routine  addition  of  the  anti- 
biotic penicillin  to  i^nimai  feeds.  This  briefing 
paper  attempts  to  place  in  perspective  the 
complex  and  extremely  controversial  Issue 
of  restricting  the  practice  of  using  certain 
antibiotics  at  subtherapeutic  levels  in  an- 
imal feeds. 

This  paper  covers  the  history  and  use  of 
antibiotics  in  animal  agrictilture,  the  public 
health  problems  that  might  emerge  from 
their  continued  use.  antibiotic  policy  devel- 
opments, current  FDA  proposals,  economic 
research  on  restricting  antibiotic  use,  other 
pending  actions,  and  recommendations  for 
future  action. 

This  paper  was  prepared  by  the  Economic 
Research  Service  with  assistance  of  the  Agri- 
cultural Research  Service,  Cooperative  State 
Research  Service,  Animal  and  Plant  Health 
Inspection  Service,  Pcxxl  Safety  and  Qual- 
ity Service,  and  the  FDA  Bureau  of  Veteri- 
nary Medicine. 

StTBTHEaAFCtmC  ITSE  OT  ANTIBIOTICS  IN  ANIMAI. 
FEEDS 

Use  of  antibiotics  to  improve  growth  and 
feed  efficiency  in  animals  originated  in  1949; 
commercialization  began  in  1950.  Smce  then, 
IS  antibiotics  and  other  antibacterlals,  either 
singly  or  In  various  combinations,  have  been 
approved  by  FDA  for  use  in  animal  feeds  as 
well  as  for  clinical  treatment  of  animals. 

The  U.S.  Tariff  Commission  estimated  1973 
production  of  all  antibiotics  for  animal  feed 
and  other  nonmedical  uses  in  the  United 
States  at  8.2  million  pounds  compared  to  12.6 
million  pounds  produced  for  medicinal  use. 

Antibiotics  are  extensively  used  at  sub- 
therapeutic levels  in  feeds  for  poultry,  swine, 
beef  cattle,  sheep,  and  dairy  calves.  Research 
data  clearly  Indicate  that  this  practice  aids 
in  the  improvement  of  feed  efflclency,  In- 
creases the  rate  of  weight  gain,  and  prevents 
and  controls  diseases  that  would  otherwise 
Increase  morbidity  and  mortality  in  <tnim»i« 
Large-scale  confinement  rearing  of  these  an- 
imals has  been  facilitated  along  with  all  the 
economies  of  size  of  such  operations.  Further, 
improved  feed  efficiency  has  reduced  the  feed 
input  per  unit  of  output  and  has  had  an  Im- 
pact upon  the  demand  for  feed  grains  and 
other  ingredients.  Increased  rate  of  weight 
gain  has  reduced  the  input  requirements  for 
labor  and  capital  items. 

However,  placing  an  economic  value  on 
the  benefits  from  the  subtherapeutic  use  of 
antibiotics  is  difficult  since  the  practice  grew 
simultaneously  with  and  complemented  im- 
provements in  management  skills  and  ■■niiw.i 
genetics,  nutrition,  and  disease  treatment. 
Estimating  the  economic  benefits  of  anti- 
biotics is  further  complicated  by  the  lack  of 
comparative  data  on  disease  control,  par- 
ticularly after  sustained  use.  There  is  a  need 
for  more  knowledge  about  the  development 
of  resistance  and  whether  there  is  a  need  for 
increased  dosages  to  maintain  disease  control. 

Each  of  the  animal  species  responds  differ- 
ently to  the  various  antibiotics.  Specific  re- 
sponses of  feeding  subtherapeutic  levels  of 
antibiotics  are  as  foUows: 

Cattle:  Antibiotics  improve  feed  converston 
and  increase  rate  of  weight  gain  by  (1)  re- 
ducing Incidence  of  disorders  in  the  dlgMtlve 
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tract;  (2)  reducing  incidence  of  liver  ab- 
scesses: (3)  aiding  in  the  maintenance  of 
the  animal's  general  health  and  controlling 
of  subclinical  infections;  and  (4)  controlling 
the  disease  anaplasmosls. 

Swine:  Use  of  antibiotics  in  swine  (1)  aids 
in  the  prevention  and  control  of  baby  pig 
diseases;  (2)  Increases  rate  of  weight  gain; 
(3)  Improves  feed  efficiency;  and  (4)  im- 
proves reproductive  performance. 

Poultry:  Low-level  feeding  of  antibiotics 
to  poultry  will  (1)  Increase  production  In 
layers  and  turkey  breeders;  (2)  Increase  rate 
of  weight  gain  in  turkey  poults  and  broilers; 
(3)  Improve  feed  efficiency;  and  (4)  prevent 
onset  of  diseases  associated  with  Intensive 
rearing. 

Sheep:  Antibiotics  are  most  important  for 
lambs  in  feedlots  to  (1)  improve  rate  of 
weight  gain,  and  (2)  prevent  onset  of  dis- 
eases  associated   with   confinement   rearing. 

How  antibiotics  work  at  subtherapeutic 
levels  is  not  clearly  understood.  Three  ways 
have  been  most  commonly  postulated,  and 
each  has  varying  degrees  of  support.  They  are 
( 1 )  a  metabolic  effect,  in  that  the  antibiotics 
directly  affect  the  rate  or  pattern  of  the 
metabolic  processes  in  the  host  animal;  (2)  a 
nutrient-sparing  effect  in  which  the  anti- 
biotics may  reduce  the  dietary  requirements 
for  certain  nutrients;  and  (3)  a  disease  con- 
trol effect  where  antibiotics  suppress  orga- 
nisms causing  clinical  or  subclinical  mani- 
festations of  disease.  Although  there  Is  ex- 
tensive evidence  of  the  nutrition  and  anti- 
biotic response  relationship,  these  effects  are 
generally  considered  secondary  to  the  disease- 
control  effect. 

PUBLIC    HEALTH    PROBLEM 

Controversy  on  restricting  the  subthera- 
peutic level  use  of  antibiotics  arises  from 
the  potential  public  health  hazard  of  the 
practice.  It  is  Important  to  note  that  no 
distinction  was  made  In  the  regulatory  proc- 
ess between  antibiotics  used  for  human  clin- 
ical medicine  and  use  for  clinical  and/or 
disease  prevention  in  animals.  Consequently. 
such  antibiotics  as  the  penicillins,  tetra- 
cyclines and  streptomycins  were  approved 
for  vise  for  humans  and  animals. 

It  was  not  observed  until  1955  that  bac- 
teria could  develop  a  resistance  to  antibiotics. 
But  this  observation  was  not  in  connection 
with  animal  feeding  of  antibiotics.  The  pas- 
sage of  time  and  accompanying  research  6n 
antibiotic  resistant  organisms  provided  the 
information  to  develop  three  hypotheses  on 
how  the  practlq*  of  feeding  antibiotics  to 
animals  could  be  a  health  hazard  to  other 
animals  and  to  humans. 

First,  it  is  known  that  certain  pathogenic 
organisms  such  as  salmonella,  existing  In  the 
gastrointestinal  tract  of  animals,  can  become 
resistant  to  the  antibiotic  fed  to  the  host 
animal  at  subtherapeutic  levels  and  over  time 
be  passed  into  the  environment  and/or  food 
to  humans.  Since  the  organisms  are  anti- 
biotic resistant,  the  hypothesis  is  that  should 
they  produce  Infection  In  humans  or  other 
animals  then  the  same  antibiotic  would  be 
an  ineffective  means  of  treatment. 

The  second  hypothesis  concerns  the  ability 
of  organisms  to  transfer  antibiotic  resistance 
to  other  organisms  and  therefore  cause  wide- 
spread infection  among  people  and  animals 
that  cannot  be  successfully  treated  with  the 
same  antibiotic.  Like  the  first  hypothesis, 
there  is  only  evidence  to  offer  partial  sup- 
port. Transmlsslblllty  is  not  being  seriously 
questioned,  but  there  is  still  a  lack  of  evi- 
dence that  these  new  antibiotic-resistant  or- 
ganisms have  in  any  way  contributed  to  an 
Increase  in  infectious  diseases  of  people  or 
animals. 

The  third  hypothesis  is  that  trace  amounts 
of  antibiotic  residue  in  animal  tissue,  milk, 
and  eggs  may  lead  to  the  emergence  of  re- 
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sistant  strains  of  organisms  in  people.  But 
evidence  is  also  lacking.  This  is  considered 
to  be  the  least  likely  means  of  developing 
drug  resistant  bacteria.  Low-level  usage  of 
antibiotics  as  In  correctly  formulated  ani- 
mal feed  does  not  contribute  significantly  to 
legal  residue  problems.  Most  of  the  residue 
problems  result  from  therapeutic  antibiotic 
abuse  or  misuse  of  the  antibiotics  in  formu- 
lated feed. 

Proponents  and  opponents  of  the  proposal 
to  restrict  use  of  antibiotics  in  animal  feeds 
have  placed  different  interpretations  on  the 
potential  danger  of  the  health  hazard  from 
drug  resistant  bacteria.  Proponents  admit 
that  the  drug  resistant  organisms  may  be 
non-lnfectlous  or  less  viable  than  their  non- 
resistant  predecessors.  But  they  note  this 
should  not  be  interpreted  as  meaning  that 
by  selection  pressures  or  evolution  a  highly 
infectious  and  viable  drug  resistant  orga- 
nism will  not  appear  some  time  in  the  future. 

Numter  and  incidence  of  reported  salmonel- 
losis cases  1966-75 

I    Number  Cases  per 

of  cases     100,000  people 
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1966    16,841 

1967    18,  120 

1968    16,514 

1969    18,419 

1970    22,096 

1971    21,928 

1972    22,151 

1973    23,818 

1974    21,980 

1975   22,612 


8.60 

9.16 

8.26 

9.  12 

10.84 

10.63 

10.64 

11.35 

10.40 

10.61 


Source:  Center  for  Disease  Control,  HEW. 

Opponents  point  to  the  lack  of  evidence 
of  a  health  hazard  and  in  particular  refer 
to  the  Incidence  of  salmonellosis,  a  disease 
of  humans  caused  by  salmonella  bacteria 
that  are  known  to  be  becoming  antibiotic  re- 
sistant as  a  result  of  the  use  ot  antibiotics  In 
feed.  Cases  of  salnaoneUosls  reported  to  the 
Center  for  Disease  Control  (CDC)  In  Atlan- 
ta, Georgia,  are  Indicated  In  the  following 
table.  Ae  such,  they  are  probably  a  fraction 
of  the  number  of  actual  cases.  One  estimate 
based  on  these  reported  cases  put  the  total 
number  of  cases  of  salmonellosis  in  the 
United  States  at  approximately  2  million  a 
year.  Many  of  these  go  unreported  because 
the  symptoms  experienced  are  often  attrib- 
uted to  "the  flu"  or  an  "upset  stomach." 

Prior  to  1966.  salmonellosis  was  not  classi- 
fied as  a  reportable  disease  and  was  grouped 
with  other  Intestinal  illnesses.  Since  ]9''6, 
however,  it  has  been  specifically  reported  as 
r,  separate  disease.  The  number  of  cases  and 
Incidence  of  salmonellosis  increased  between 
1966  and  1970  and  has  remained  roughly 
constant  since.  The  Increas"  in  the  annual 
number  of  cases  between  1966  and  1970  Is 
probably  due  to  Improved  reporting.  As  the 
reporting  network  between  the  State  and 
local  health  departments  and  the  CDC  Im- 
proved, the  number  of  reported  cases  In- 
creased. Proponents  also  note  there  has  been 
no  change  In  antibiotic  resistance  demon- 
strated in  the  treatment  of  human  cases.  Tht 
same  antibiotics  have  been  effective  for  years. 

In  cases  of  human  salmonellosis  caused 
by  raw  meat  or  poultry  products,  the  source 
of  contamination  1b  usually  from  the  animal. 
Unavoidable  cross-  or  direct-contamination 
of  raw  meat  or  poultry  can  occur  during 
slaughter.  Salmonella  can  also  be  transferred 
from  raw  to  coolced  product  via  contami- 
nated handling  equipment  of  food  handlers 
and  Is  often  the  cause  of  human  outbreaks. 

While  there  Is  substantial  evidence  availa- 
ble to  validate  the  benefits  to  society  from 


the  use  of  antibiotics  at  subtherapeutic 
levels  in  animal  feeds,  these  benefits  must  be 
weighed  againot  the  theoretical  risks  of  cre- 
ating some  highly  infectious  and  viable  drug 
resistant  organism  In  the  future  that  would 
be  very  harmful  to  human  and  animal 
health. • 


CONCERNING  THE  AMENDMENT  ON 
KOREAN  TROOP  WITHDRAWAL- 
INTERNATIONAL  SECURITY  AS- 
SISTANCE ACT 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  EEPRESENTATIVES 
Tuesday,  August  1,  1978 

9  Mr.  GOODLING.  Mr.  Speaker,  the 
President's  plan  to  withdraw  28,000  U.S. 
ground  troops  from  South  Korea  by  1982 
is  one  which  has  met  with  increasing 
skepticism  since  its  formal  announce- 
ment in  March  of  last  year.  As  military 
and  political  experts  have  reported  on 
the  process  by  whidi  the  decision  was 
made;  the  way  in  which  the  administra- 
tion informed  our  Asian  allies;  and  the 
possible  effects  withdrawal  could  have 
on  peace  in  Korea;  lingering  doubts 
have  turned  to  grave  misgivings.  It  is 
because  of  my  own  misgivings  that  I  am 
proposing  this  amendment,  which  I  hope 
will  underscore  deep  congressional  con- 
cern over  this  policy. 

In  my  brief  comments  today  I  should 
like  to  discuss  just  two  of  the  issues 
raised  by  this  amendment — the  effect 
our  withdrawal  policy  will  have  on  our 
commitment  to  Asia  and  the  prospects 
for  nuclear  proliferation. 

Our  interests  in  the  security  and  in- 
dependence of  South  Korea  are  cemented 
by  the  armistice  agreement  of  1953  and 
the  Mutual  Defense  Treaty  with  South 
Korea.  This  commitment  extends  be- 
yond these  formal  agreements  for  it 
encompasses  the  whole  of  America's 
economic,  political,  and  military  ties  with 
East  Asia. 

It  is  useful  to  note  that  trade  with 
East  Asia  exceeds  that  with  Western 
Europe  and  the  margin  will  probably 
increase.  And  these  societies  stand  in 
sharp  contrast  to  their  Communist 
neighbors,  for  they  support  pluralistic 
ideas  and  western  style  institutions.  But 
they  confront  in  their  region  two 
threatening  giants  the  Soviet  Union  and 
China — who  make  no  bones  about  their 
commitment  to  remain  an  influence  in 
East  Asia.  The  Soviets  have  not  in- 
creased their  Pacific  fleet  because  some 
bureaucrat  in  Moscow  likes  boats. 

We  lay  our  commitment  on  the  line 
in  South  Korea,  with  the  presence  of 
the  2d  Infantry  Division,  which  proves 
that  deterrence  and  defense  are  a  joint 
United  States/South  Korean  effort.  And 
America's'  military  presence  has  pre- 
served the  peace  in  Korea  since  1953.  The 
South  Koreans  want  us  to  stay,  the  Jap- 
anese want  us  to  stay,  the  Filipinos  and 
the  Taiwanese  want  us  to  stay — but  the 
administration  wants  us  to  leave. 
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At  the  root  of  the  administration's 
withdrawal  policy  lies  the  concept  of 
"flexibility."  The  administration  argues 
that  as  our  troop  strength  in  South 
Korea  decreases,  paradoxically,  our  "op- 
tions' as  to  how  we  might  behave  during 
an  attack  increase.  These  "options"  con- 
tribute to  our  "flexibility."  Today  U.S. 
troops  in  South  Korea  have  a  "trip  wire" 
effect,  since  they  represent  the  leading 
edge  of  our  awesome  military  power, 
which  will  necessarily  be  deployed  in  the 
event  of  an  attack  by  the  North.  This 
mihtary  contingent  acts  as  the  most  im- 
portant deterrent  to  \iCar  in  Korea — a 
fact  which  is  almost  universally  ac- 
cepted. But  when  we  tell  the  Koreans 
that  we  are  seeking  certain  "options"  to 
enhance  our  "flexibility"  as  the  adminis- 
tration has  done,  the  South  Koreans  be- 
gin to  feel  the  shifting  of  the  winds.  For 
they  fear  that  'flexibility"  means  pos- 
sible abandonment. 

After  the  administration  had  made  the 
fundamental  decision  on  withdrawal  and 
discussed  only  timing  with  our  Asian  al- 
lies we  heard  unequivocal  and  soothing 
statements  about  our  firm  commitment 
to  South  Korea.  It  is  the  "lounaation 
of  our  policy"  in  Asia  the  Secretary  of 
Defense  said.  But  our  allies  also  knew 
that  "flexibility"  loomed  in  their  future 
and  so  they  must  wonder  if  commitment 
is  compatible  with  "flexibility."  Yes,  I 
think  this  policy  strikes  at  the  very  heart 
of  our  commitment  to  South  Korea — for 
it  cannot  be  justified  on  grounds  consist- 
ent with  our  pledge  to  peace  and  security 
in  Asia. 

Doubts  about  our  commitment  to  Asia 
may  cause  serious  consequences  for  the 
future  stability  of  this  region.  As  Gen. 
Richard  Stilwell.  Commander  in  Chief, 
United  Nations  Command,  from  1973  to 
1976,  has  pointed  out;  a  withdrawal  of 
U.S.  ground  forces  will  inevitably  lead 
to  a  renewed  arms  race  in  Korea,  as  the 
South  moves  rapidly  to  insure  its  deter- 
rent and  war  winning  capability.  Nuclear 
weapons  will  probably  be  a  part  of  their 
new  arsenal,  for  there  is  no  question  of 
their  potential  capability  in  this  regard. 
And  what  of  Japan?  Will  they  stand  de- 
fenseless against  the  increasingly  aggres- 
sive Soviet  presence  in  the  Pacific?  How 
long  will  they  want  to  wait  before  devel- 
oping their  own  nuclear  arsenal  and  de- 
livery systems.  Under  the  present  climate 
created  by  U.S.  actions  in  Korea — if  I 
were  they  I  would  answer — "Not  long!" 

This  planned  withdrawal  from  South 
Korea  on  whatever  timetable,  is  a  clear 
and  compelling  invitation  to  nuclear 
proliferation  in  Asia.  The  Washington 
Post  reported  over  the  weekend  that  we 
are  removing  our  tactical  nuclear  weap- 
ons from  South  Korea.  That  cool  and 
comfortable  shadow  cast  by  America's 
nuclear  umbrella  is  beginning  to  shrink. 
And  when  we  look  around  one  day  to  that 
far  away  place  called  Asia  we  will  face 
the  grim  specter  of  a  score  of  unstable 
and  frightened  nations  armed  to  the 
teeth  with  nuclear  bombs.  In  that 
event — we  can  blame  only  ourselves. 

Mr.  Speaker,  this  withdrawal  policy 
damages  our  pledge  to  security  and  sta- 
bility in  Asia,  threatens  the  peace  in 


Korea  and  is  in  direct  contradiction  to 
any  sound  and  comprehensive  nonprolif- 
eration  policy.  I  respectfully  solicit  your 
support  for  this  amendment  and  the 
ideas  and  concerns  it  embraces.* 


MIHAJLO  MIHAJLOV  BEFORE 
HELSINKI  COMMISSION 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  re- 
cently Mr.  Mihajlo  Mihajlov.  the  distin- 
guished author  and  political  dissident, 
spoke  before  the  Helsinki  Commission 
of  the  Congress.  Mr.  Mihajlov  also  met 
informally  with  other  Members  of  Con- 
gress in  his  ongoing  efforts  to  report  on 
the  true  conditions  within  his  counlry, 
Yugoslavia. 

Appreciating    the    interest    that    the 
Members  have  in  the  question  of  human 
rights.  I  wish  to  insert  Mr.  Mihajlov 's 
statement  at  this  point : 
Statement    by    Mihajlo   Mihajlov    Before 

THE    Helsinki   Commission    or   the   U.S. 

Congress 

Most  honourable  ladles  and  gentlemen. 

What  came  to  me  as  a  most  unpleasant 
surprise  was  the  fact  that  in  the  official  Con- 
gressional reports  on  human  rights  in  the 
Communist  countries  of  Europe,  from  last 
August,  and  this  May.  Yugoslavia  was  not 
even  mentioned.  Thus  uninformed  people 
get  the  impression  that  in  Yugoslavia  the 
problem  of  human  rights  does  not  exist.  But 
even  worse  than  that:  people  may  come  to 
the  conclusion  that  respect  for  human  rights 
is  possible  in  a  non-democratic,  one  party, 
communist  country. 

However  all  this  does  not  reflect  the  truth. 
In  Yugoslavia  there  not  only  is  no  freedom 
of  assembly,  but  there  also  is  no  freedom  of 
speech.  The  Yugoslav  press  Is  under  total 
censorship.  And  worse  yet:  the  Yugoslav 
citizens  have  less  of  an  opportunity  to  find 
out  about  the  internal  affairs  of  their  t>wn 
country,  than  do  the  citizens  of  other  Eu- 
ropean communist  countries.  Yugoslavia  is 
the  only  communist  country  in  the  world 
whose  citizens  cannot  find  out  or  hear  about 
the  conditions  in  their  own  country,  even 
from  the  West.  It  is  true  that  unlike  other 
communist  countries  one  can  freely  buy 
Western  newspapers  and  magazines,  but 
those  issues  which  have  any  analysis  or  criti- 
cism of  Yugoslavia  are  banned.  In  the  West 
there  are  up  to  one  million  Yugoslav  workers, 
but  if  upon  their  return  to  Yugoslavia  they 
dare  to  bring  copies  of  Yugoslavia  Emigrant 
papers,  they  are  sentenced  automatically  to 
many  years  in  prison.  For  a  quarter  of  a 
century  Radio  Free  Europe  does  not  broad- 
cast to  Yugoslavia,  other  stations  such  as 
The  Voice  of  America  avoid  to  touch  even 
the  surface  of  Yugoslavia's  internal  condi- 
tions. In  conclusion:  Yugoslavia  is  the  only 
communist  country  with  an  underground 
communist  party  which  competes  with  the 
piity  in  power.  In  such  condition,  growing 
separatist  tendencies  are  also  understanda- 
ble. Whenever  the  democratic  West,  pursuing 
its  short  term  goals,  ends  up  supporting  the 
dictatorial  powers  in  any  country,  in  the 
end  it  is  the  totalitarian  countries  that  win. 

And  thus,  not  only  the  possibility  of  a  re- 
peated loss  of  the  country's  Independence, 
the  threat  of  Internal  turmoil,  and  the  col- 
lapse of  the  government  because  of  unsolved 


nationality  problems,  but  also  the  support 
of  the  existing  status  quo,  all  present  a  great 
danger  for  the  future  of  Europe  and  tlie  rest 
of  the  world.  Yugoslavia  has  gotten  to  the 
point  that  any  slowing  down  of  democratic 
political  reform  is  a  step  backwards.  Noth- 
ing threatens  the  Independence  and  unity 
of  the  country  and  nothing  disorganizes 
her  more  than  the  present  lack  of  freedom  of 
speech  and  of  the  press,  which  are  a  pre- 
requisite for  other  kinds  of  freedom,  and 
without  which  all  the  different  nationali- 
ties cannot  peacefully  coexist. 

Because  of  the  fact  that  there  Is  complete 
party  monopoly  in  all  spheres  of  life  In  so- 
ciety, one  cannot  be  surprised  that  there 
are  so  many  political  prisoners  In  Yugoslavia. 
Last  year  Mllovan  DJilas  asserted  that  per- 
centage wise,  the  number  Is  greater  than  In 
the  USSR.  No  one  knows  the  exact  number. 
However  one  does  know  for  sure  that  6 
months  ago  there  was  no  amnesty  whatso- 
ever for  political  prisoners.  Only  a  selected 
thirty  were  pardoned  and  released,  and  not 
two  hundred  and  eighteen  as  stated  by  tbe 
American  press.  It  is  interesting  that  in  this 
case  the  Yugoslave  press  did  not  He,  but  the 
Western  press  did.  Only  thirty  political  pris- 
oners were  released,  which  were  the  ones 
about  whom  the  Western  press  was  the 
noisiest.  The  other  one  hundred  and  eighty 
had  their  sentences  slightly  reduced,  for  ex- 
ample from  ten  years  to  nine  and  a  half. 
But  the  American  press  still  writes  about 
an  amnesty  resulting  In  tbe  release  of  two 
hundred  and  eighteen  people! 

I  will  give  you  examples  of  prisoners  with 
different  political  orientations: 

Davor  Aras — a  historian,  former  Secretary 
of  the  Historical  Institute  of  the  Yugoslav 
Academy  of  Sciences  in  Zadar.  a  man  in 
poor  health,  was  sentenced  in  1975  as  a  "ter- 
rorist". His  crime:  after  Tito  purged  the 
leaders  of  the  Croat  Communist  League,  he, 
Davor  Aras.  wrote  on  a  wall  "Down  with  ter- 
rorism." For  this  he  was  convicted  as  a  "ter- 
rorist" and  sentenced  to  six  and  a  half  years 
in  prison.  He  is  now  in  the  Lepoglava  prison. 

Nenad  Vasic — a  lawyer,  a  Montenegran 
from  Sarajevo,  was  given  the  highest  pos- 
sible sentence  of  ten  years  for  so-called  "hos- 
tile propaganda."  He  uttered  four  critical 
sentences  about  the  situation  in  Yugoslavia. 
Nenad  Vasic  is  now  in  Foca  prison.  In  Bosnia. 

Adem  Demaci — an  Albanian  nationalist, 
the  first  wTiter  in  Yugoslavia  to  write  a  novel 
in  Albanian,  served  a  3  year  term  (1960- 
1963)  for  "hostile  propaganda,"  that  is,  for 
critical  remarks.  In  1964  he  was  sentenced  to 
fifteen  yeairs  for  taking  part  In  the  distribu- 
tion of  leaflets  but  after  the  fall  of  the 
chief  of  the  Yugoslav  Secret  Police,  Ranko- 
vic,  the  sentence  was  reduced  to  10  years 
which  he  served  in  full  and  w^as  released  In 
1974.  But  by  the  end  of  that  year  he  was 
re-arrested  and  in  1975  was  again  sentenced 
to  fifteen  years,  accused  once  again  in  dis- 
tribution of  leaflets.  Now  he  is  in  the  harshest 
prison  in  Yugoslavia,  Stara  Gradlska  prison, 
in  Croatia. 

Vitomir  DJilas,  a  lawyer  from  Montenegro. 
In  the  spring  of  last  year  he  was  sentenced 
to  two  years  in  prison  for  sending  a  letter 
to  the  Yugoslav  newspaper  "Politlka"  In 
which  he  contended  that  the  rights  of  man 
were  not  being  respected  in  Yugoslavia,  and 
that  one  can  even  be  arrested  for  propagat- 
ing Eurocommunlst  ideas  of  pluralism.  He 
is  now  in  Spuz  prison  in  Montenegro. 

All  of  the  above,  except  the  Adem  De- 
maci, were  defended  by  the  Belgrade  lawyer 
Jovan  Barovic,  who  is  wiUing  to  confirm  vaj 
words  with  documents. 

Considering  these  facts,  and  the  general 
knowledge  that  there  are  no  less  than  one 
thousand  political  prisoners  in  Yugoslav 
prisons  among  which  there  are  no  more  than 
ten  real  terrorists,  and  the  fact  that  Yugo- 
slavia, despite   being  signatory  to  Interna- 
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tionAl  agreements,  does  not  recognize  the 
status  of  political  prisoners  and  treats  them 
u  common  criminals — considering  the  fact 
that  the  freedom  of  speech,  of  assembly,  and 
of  the  press  do  not  exist  In  Yugoslavia,  In 
other  words  the  rights  of  man  are  not  less 
suppressed  than  in  other  Communist  coun- 
tries. It  Is 'Impossible  to  understand  why  the 
reports  of  the  U.S.  Congress  are  silent  about 
the  situation  In  Yugoslavia. 

"Each  country  could  be  reproached  for  this 
or  that  In  terms  of  human  rights,  some  more 
and  some  less.  This  Is  also  applicable  to 
America  and,  of  course,  to  the  Soviet  Union." 

The  Yugoslavian  dl«sldent  MUovan  DJIIas 
has  said  that  Yugoslavia  has  as  many  politi- 
cal prisoners  In  proportion  to  Its  population 
as  the  Soviet  Union,  but  there  was  no  men- 
tion of  that  from  Tito.* 


MILITARY  APPROPRIATIONS  STOP 
GUN  CONTROL  OVER  CIVILIAN 
MARKSMANSHIP  PROGRAM:  HIS- 
TORY OF  MARKSMANSHIP  PRO- 
GRAM 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  197 S 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
National  Board  for  the  Promotion  of  Rifle 
Practice  (NBPRP)  was  created  In  1903, 
at  the  request  of  the  National  Guard, 
and  other  military  ofiQcers,  and  members 
of  the  National  Rifle  Association  (NRA) , 
with  the  support  of  Hon.  Ellhu  Root, 
then  Secretary  of  War.  The  NBPRP 
has  been  In  continuous  existence  since 
that  time  and  Is  currently  authorized  un- 
der title  10,  United  States  Code,  sections 
4307  through  4313  and  Army  regulation 
920-15. 

Early  in  the  20th  century,  as  the  pop- 
ulation of  America  began  to  shift  from 
rural  areas  to  the  cities,  the  need  for  a 
civilian  marksmanship  program  became 
apparent.  The  tradition  of  "growing  up 
with  a  rifle,"  to  provide  food  for  the  fam- 
ily and  protection  for  the  home,  gave 
way  to  food  shopping  at  the  market  and 
a  dependence  upon  the  police  for  protec- 
tion; the  trusty  rifle  was  relegated  to  the 
closet.  As  a  result,  citizens  entering  mill- 
\xry  service  and  called  upon  to  fight  for 
their  country  were  generally  found  to  be 
Inadequately  trained  in  the  use  of  a  rifle. 
Therefore,  Congress  created  the  NBPRP 
In  an  effort  to  provide  a  citizen  army, 
trained  In  marksmanship,  \n  the  event 
of  a  national  emergency. 

X;.S.SJt.     SURPASSING     U.S.A.     IN     MILITART     AND 
OLYMPIC    ABILITISS 

History  reflects  that  during  World  War 
n  more  than  1,700,000  Americans  enter- 
ing military  service  had  received  prior 
marksmanship  trainmg  though  NBPRP- 
sponsored  programs.  Additionally,  more 
than  200  civilian  instructors  beyond 
draft  age  volunteered  their  services  at 
military  installations  tiiroughout  the 
country  to  develop  and  manage  basic 
marksmanship  training  programs.  It  is 
noteworthy  that  there  are  more  marks- 
manship Instructors  in  Russia  today 
than  competitive  shooters  in  the  United 
States.  Emphasis  on  marksmanship  in 
other  countries  can  be  measured  by  the 
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results  of  the  1976  Olympic  competitions 
in  which  21  shooting  medals  were  award- 
ed, mostly  to  nations  other  than  the 
United  States. 

The  principal  mission  of  the  NBPRP 
is  to  promote  practice  in  the  use  of  mili- 
tary-type individual  small  arms  among 
able-bodied  citizens  not  reached  through 
training  programs  of  the  Armed  Forces 
of  the  United  States;  to  promote  matches 
and  competitions  in  the  use  of  such 
arms;  to  issue  in  connection  therewith 
necessary  arms,  ammunition,  targets 
and  other  supplies  and  appliances;  and 
to  procure  and  award  to  winning  com- 
petitors trophies,  medals,  badges  and 
insignia. 

VALUE   OF  CIVILIAN  MARKSMANSHIP  PROGRAM 

The  Civilian  marksmanship  program 
supports  thousands  of  civilian  shooting 
organizations  throughout  the  country. 
For  a  nominal  cast,  over  120,000  young 
people  are  taught  each  year  how  to  use 
rifles  safely  and  effectively.  In  1974,  six 
members  of  the  U.S.  team,  including  a 
16-year-old  girl,  won  a  total  of  52  medals 
in  the  World  Shooting  Championships  in 
Switzerland.  All  of  them  were  products 
of  the  civilian  marksmanship  program. 

An  independent  study  was  commis- 
sioned by  the  Department  of  the  Army 
several  years  ago  and  was  conducted  by 
Arthur  D.  Little,  Inc.,  of  Cambridge, 
Mass.  This  study,  presented  to  the  Secre- 
tary of  the  Army,  concluded  that  this 
program  makes  a  significant  contribu- 
tion to  the  natioqal  defense  and  recom- 
mended that  Army  support  of  the  pro- 
gram be  increased.  The  findings  of  this 
study  were  not  accepted  by  the  Depart- 
ment of  Defense. 

POLICY   AND   MANAGEMENT 

The  NBPRP  consists  of  not  less  than 
21  nor  more  than  25  members  appointed 
by  the  Secretary  of  the  Army  from  the 
Army,  Navy,  Air  Force,  Coast  Guard, 
Marine  Corps,  the  Army  Reserve,  the 
National  Guard  Bureau,  Treasury  De- 
partment, Interior  Department,  and  the 
country  at  large.  Members  serve  without 
compensation  other  than  reimbursement 
for  necessary  authorized  expenses  and 
are  appointed  for  a  term  of  3  years,  with 
one-third  of  the  members  terminating 
annually. 

Each  organization  or  agency  repre- 
sented on  the  Board  nominates  its  own 
members  in  numbers  designated  by  the 
President  of  the  Board.  All  nominations 
to  the  Board  are  referred  to  its  Execu- 
tive Committee  for  review  and  recom- 
mendation to  the  President  of  the  Board 
for  final  approval  and  appointment. 

The  Secretary  of  the  Army  appoints 
the  President  of  the  Board,  normally  the 
Under  Secretary.  In  that  capacity  the 
President  acts  for  the  Secretary  of  the 
Army  in  all  matters  relating  to  the  pro- 
grams of  the  NBPRP,  including  approval 
of  expenditures  by  the  Board.  The 
NBPRP,  as  a  body,  is  limited  to  making 
recommendation*  to  the  President  of  the 
Board.  Generally,  members  chosen  are  of 
such  stature  that  their  opinions  carry 
considerable  weight;  either  because  of 
their  positions  within  the  organizations 
they  represent,  their  association  with 
marksmanship  activities,  or  both.  The 
NBPRP  meets  at  least  annually  for  the 
transaction  of  business. 
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The  Office  of  the  Director  of  Civilian 
Marksmanship  (ODdM)  is  the  imple- 
menting agency  for  the  Secretary  of  the 
Army  responsible  for  carrying  out  the 
policies  and  programs  recommended  by 
the  Board  and  approved  by  the  Board 
President.  The  ODCM  provides  adminis- 
trative support  to  the  NBPRP;  corre- 
sponds with  individual  competitors,  civil- 
ian rifle  clubs,  schools,  colleges,  and 
State  rifie  associations.  Further,  it  re- 
ceives reports  and  monitors  civilian 
marksmanship  activities;  plans  for  and 
issues  appropriate  shooting  awards, 
maintains  liaison  with  Army  and  other 
military  support  agencies  as  well  as  the 
NRA;  and  maintains  records  of  com- 
petitions and  individual  excellence-in- 
competition  records. 

The  present  staff  of  the  OfBce  of  the 
Director  of  Civilian  Marksmanship  con- 
sists of  the  Director,  who  is  a  military 
officer  and  also  the  Executive  Officer  for 
the  NBPRP;  the  Executive  Oflicer  of  the 
ODCM,  who  is  a  civilian  employee;  and 
11  administrative  personnel.  The  fiscal 
year  1978  NBPRP  budget  for  administra- 
tion of  this  program  is  $365,000,  with  an 
additional  $329,000  for  purchase  of  the 
ammunition  which  is  provided  gratui- 
tously to  eligible  junior  clubs  and  Board- 
sponsored  matches. 

The  Office  of  the  Director  of  Civilian 
Marksmanship  is  located  in  room  1E053, 
West  Forrestal  Building.  This  is  also  the 
location  for  the  display  of  the  35  national 
tropics  which  are  presented  in  the  Na- 
National  Trophy  'Mutches.  Among  the 
shooting  fraternity,  these  are  the  most 
respected  marksmanship  trophies  in  the 
world. 

YOUTH    EMPHASIS    ON    PROGRAM 

In  July  1968,  the  civilan  marksman- 
ship program  was  reoriented,  with  in- 
creased emphasis  placed  on  support  of 
junior  marksmanship  training  intended 
to  provide  a  basic  military  skill  to  the 
youth  of  this  country  in  anticipation  of 
later  military  service.  As  a  result  of  this 
reorientation,  certain  types  of  clubs  be- 
came ineligible  for  continued  support 
and  were  dropped  from  the  program. 
Total  enrollment  in  June  1968  was  ap- 
proximately 6,000  civilian  clubs,  having 
a  membership  of  some  385,000;  club  en- 
rollment is  now  approximately  2,200, 
with  a  membership  of  approximately 
125,000,  most  of  which  are  juniors  be- 
tween 12  and  19  years  of  age. 

OHIO  HOSTS  ANNUAL.  NATIONAL  MATCHES 

Included  in  the  mission  of  the  NBPRP 
is  the  responsibility  to  conduct  the  an- 
nual national  matches,  which  last  for 
approximately  30  days  and  are  tradi- 
tionally held  at  Camp  Perry,  Ohio.  The 
program  of  the  national  matches  con- 
sists of  a  small  arms  firing  school  for 
service  rifie  and  service  pistol,  the  na- 
tional trophy  rifle  and  pistol  matches 
and  the  NRA  national  rifle  and  pistol 
championship  matches.  These  matches 
are  open  -to  both  military  and  civilian 
personnel  and  normally  involve  5,000  to 
6,000  competitors.  However,  due  to  budg- 
etary constraints  and  operational  re- 
quirements of  Southeast  Asia,  the  na- 
tional matches  have  not  been  conducted 
ty  the  NBPRP  since  1967.  In  the  interim, 
the  NRA  has  conducted  the  national 
championships  for  the  past  10  years  and 
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has  included  the  national  trophy 
matches  in  their  program  in  the  interests 
of  perpetuating  the  tradition  of  this 
"Worlds  Series  of  Shooting"  which  has 
existed  since  1907. 

RESIST    EFFORTS   TO    KILL   PROGRAM 

The  program  was  designed  by  Congress 
to  provide  a  civilian  base  for  our  national 
defense.  It  has  served  as  the  single  most 
effective  means  of  equipping  perspective 
young  Olympic  competitors  to  perform  as 
representatives  of  this  country.  When  the 
military  appropriations  bill  comes  before 
the  House  this  Thursday,  we  should  fully 
fund  the  civilian  marksmanship  pro- 
gram. It  is  my  understanding  that  Mr. 
Yates  and  others  may  attempt  to  termi- 
nate funds  for  the  sale  of  the  surplus 
arms.  It  is  my  hope  that  Members  of  the 
House  will  reject  such  efforts.  The  Carter 
administration  already  severely  crippled 
the  civilan  marksmanship  program, 
when,  on  April  26.  1978,  Treasury  As- 
sistant Secretary,  Richard  Davis,  rec- 
ommended that  the  Army  limit  sales  of 
arms  to  600  rifles  per  year.  On  July  10. 
Secretary  of  the  Army,  Clifford  Alex- 
ander informed  Chairman  Stratton  of 
the  Subcommittee  on  Armed  Forces  In- 
vestigations that  the  600  arms  per  year 
distribution  would  be  followed. 

The  Davis-Alexander  decision  flies  in 
the  face  of  Chairman  Stratton's  recom- 
mendation that  at  least  2,600  M-1  rifles 
be  offered  for  sale  to  civilian  marksman. 
It  is  also  contrary  to  the  decision  by  the 
National  Board  for  Promotion  of  Rifle 
Practice.  We  are  now  faced  with  prob- 
able efforts  by  Members  of  this  House  to 
further  subvert  the  spirit  as  well  as  the 
intent  of  the  civilian  marksmanship  pro- 
gram. 

NEGLECT  OF  THE  PROGRAM 

The  Department  of  the  Army  has, 
since  the  mid-1960's.  reduced  the  sale  of 
surplus  rifles  under  this  program  from 
25.000  per  year  to  300  to  600  per  year. 
This  is  a  serious  neglect  of  needs.  For  fis- 
cal year  1979.  the  National  Board  for  the 
Promotion  of  Rifle  Practice  recom- 
mended the  same  allocation  of  rifles  as 
aid  the  Stratton  Subcommittee  on  Armed 
i^orces  investigations:  2.600. 

The  Carter  administration  has  turned 
its  sights  on  the  destruction  of  a  valuable 
governmental  training  program  for  civil- 
ian marksmen,  showing  a  wanton  disre- 
gard for  the  needs  of  the  national  defense 
and  international  sporting  competition. 

TREASURY  DEPARTMENT  ATTEMPTS  GUN  CONTROL 
IN    MILITARY    ARMS    SALE 

The  Treasury  Department,  once  again 
asserting  its  antigun  bias  has  issued  in- 
structions that  are  to  be  implemented  by 
the  Government's  military  branch.  The 
instructions  are  clear  on  their  face — 
"Destroy  the  United  States  civilian 
marksmanship  program." 

Why,  when  such  a  valuable  program 
has  been  used  as  a  training  ground  for 
U.S.  Olympic  competitors,  and  as  a  means 
of  preparing  this  Nation's  youth  for  mili- 
tary participation,  has  the  Treasury  De- 
partment set  about  to  destroy  the  civilian 
marksmanship  program? 

Why,  in  light  of  this  Chamber's  June  7 
vote  in  opposition  to  the  Treasury  De- 
partment's gun  control  efforts  is  the  ad- 
ministration still  persisting  in  affronting 
Congress  wishes? 


EXTENSIONS  OF  REMARKS 

PAST    AND   PRESENT    EFFORTS   BT    DEFENSE 
DEPARTMENT   TO    DESTROY    PROGRAM 

As  noted  earlier,  during  the  adminis- 
tration of  Robert  F.  McNamara  surplus 
arms  sales  were  slashed  from  more  than 
25,000  per  year  to  300  per  year.  During 
the  present  administration,  the  Depart- 
ment of  Army  ordered  the  destruction  of 
approximately  300,000  M-1  rifles  and 
carbines  at  a  cost  of  over  $600,000.  After 
protest  from  many  citizens  and  the  urg- 
ing of  Chairman  Stratton  and  Senator 
Strom  Thurmond,  ranking  minority 
member  of  the  Senate  Armed  Services 
Committee,  Secretary  Alexander  re- 
versed the  scrapping  plan  and  issued  a 
letter  to  Chairman  Stratton  setting 
forth  his  plans  to  retain  the  M-l's  for 
"contingency"  purposes.  The  Secretary 
rejected  Chairman  Stratton's  March  20 
recommendations  for  the  sale  of  at  least 
2,600  M-l's  to  civilians. 

So  that  my  colleagues  will  be  fully 
briefed  on  this  administration's  intern::! 
efforts  to  emasculate  the  civilian  marks- 
manship program.  I  am  now  presenting 
the  sequence  of  events  that  have  led  up 
to  the  strangling  of  the  civilian  marks- 
manship program. 

Early  this  year.  Secretary  Alexan- 
ier  ordered  the  "demilitarization" 
bureaucratic  word  for  "scrapping"'  of 
mors  than  300.000  surplus  M-1  rifles  and 
carbines.  Having  been  vocally  criticized 
by  Members  of  Congress  reacting  to  con- 
stituent protests.  Secretary  Alexander 
relented  and  finally  ordered  the  M-l's 
stockpiled  for  the  "contingency"  pur- 
poses, as  outlined  in  his  July  10  letter  to 
Stratton.  Now,  reconsidering  the  scrap- 
ping I  demilitarization'  of  the  300.000 
arms.  Secretary  Alexander  has  placed  a 
freeze  on  the  surplus  arms,  stockpiling 
them  in  military  installations  across  the 
country.  While  nis  reconsideration  came 
as  a  result  of  citizen  and  congressional 
protests,  he  refused  to  permit  the  sale  of 
additional  rifles  through  the  civilian 
marksmanship  program. 

The  correspondence  from  the  officials 
involved  in  this  dispute  is  ;is  follows: 
letter  from   chairman   stratton   to 
cecretarv    ilexander 

March  20,  1978. 

Dear  Mr.  Secret.\ry  :  As  you  know  ihe 
Investieations  Subcommittee  has  been  con- 
ducting a  staff  study  of  the  proposed  demili- 
•anzatlon  and  sale  as  scrap  of  approximately 
i  15.000  Ml  rifles  and  M-1  carbines. 

-■\ficr  a  hearing  on  March  17.  at  which 
Colonel  Jack  R.  Rollinger.  Director  of  Civilian 
Marksmanship,  testified  on  the  procedures 
involved  in  determminK  the  number  of  weap- 
ons to  be  offered  for  sale  pursuant  to  Section 
4308.  Title  10,  United  States  Code,  the  Sub- 
coinmlttee  approved  a  motion  containing 
.several  recommendations  on  the  disposal  of 
surplus  military  weapons.  Those  recom- 
mendalions  wtre  ar,  follows: 

1.  Tliat  the  surplus  automatic  weapons  be 
demilitarized 

2.  That  the  M-1  rifles  and  M-1  carbines  not 
')p  demilitarized  but  preserved  in  storage. 

3  That  the  quantity  of  M-1  rifles  offered 
for  sale  in  1978  be  increased  to  at  least  2,600. 

Emphasis  mine.) 

4  That  tiie  requirement  that  applicants 
have  established  a  marksman  status  in  com- 
petition shooting  be  eliminated. 

5  That  the  price  at  which  M-1  rifles  are 
sold  by  the  United  States  be  increased  to 
approximately  the  prevailing  market  price. 
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6.  That  after  a  two-ye&r  period  during 
which  these  recommendations  are  In  effect. 
the  National  Board  for  the  Promotion  of  Rifie 
Practice  report  to  the  Subcommittee.  If  its 
experience  In  operating  pursuant  to  these 
recommendations  has  been  satisfactory,  the 
removal  of  all  number  limitations  on  sales 
could  then  t>e  considered. 

I  would  appreciate  your  serious  considera- 
tion of  these  recommendations  and  request 
that  they  be  brought  to  the  attention  of  the 
National  Board  for  the  Promotion  of  Rifle 
Practice  at  its  meeting  on  March  22. 
Sincerely. 

Sajcdh.  S.  Stkattok, 

Chairman. 

Following  this  correspondence.  Secre- 
tary Alexander's  staff  and  Treasury 
Department  personnel  exchanged  corre- 
spondence which  included  a  recommen- 
dation by  Assistant  Secretary  Richard  L. 
Davis. 

letter   from   treastjbt   assistant   secketaxt 
davis  to  secretakt  klxxaliotr 

March  22,  1978. 

Dear  Secretary  Ax.exande>:  I  understand 
that  the  Department  of  the  Army  is  con- 
sidering the  sale  of  M-1.  M-14  and  ptossible 
other  surplus  firearms  to  nonmilltary  per- 
sonnel. The  Treasury  Department  believes 
that  the  sale  of  any  such  firearms,  even  in 
modified  form,  is  inconsistent  with  the  efforts 
of  federal,  as  well  as  state  and  local,  au- 
thorities to  avoid  the  misuse  of  firearms.  We 
therefore  urge  you  to  disapprove  any  such 
sales.  ( Emphasis  mine. ) 

The  consequences  of  firearms  abuse  are 
real.  A  recent  report  prepared  by  the  General 
Accounting  Office  discusses  the  disturbingly 
large  numbers  of  homicides,  aggravated  as- 
saults and  robberies  which  are  committed 
with  firearms.  Recently  released  crime  statis- 
tics for  1977  indicate  that  this  trend  Is  con- 
tinuing. In  this  context  we  believe  it  inappro- 
priate for  the  Government  to  be  involved  In 
introducing  firearms  such  as  these  into 
domestic  commerce.  In  selling  such  weapons 
there  is  initially  a  problem  In  monitoring 
the  initial  purchasers  of  these  weapons. 
Equally  as  important,  however,  is  the  prob- 
lem raised  by  the  potential  theft  of  firearms. 
You  should  be  aware  that  while  statistics 
in  this  area  remain  imperfect,  a  recent  study 
has  indicated  that  at  ".east  20  percent  of  all 
.Irearms  used  in  crimes  are  stolen. 

The  Gun  Control  Act  of  1968  authorizes 
the  possession  of  firearms  by  law  abiding 
citizens  for  sporting,  hunting,  and  simUar 
purposes.  There  is,  however,  no  shortage  of 
firearms  available  for  these  uses.  We  can 
therefore  see  no  Jv.stlfication  for  the  Army 
fuelling  its  surplus  weapons  to  private  citi- 
zens. Rather,  we  urge  you  to  use  your  au- 
thority, consistent  with  your  legal  obllga- 
lions,  to  minimize  the  introduction  of  po- 
tentially dangerous  firearms  into  the  civilian 
market. 

If  the  Army  intends  to  sell  this  type  of 
firearm  to  the  public,  we  would  like  an  oppor- 
tunity to  discuss  this  with  you  further.  Also, 
if  I  can  be  of  any  other  assistance  to  you. 
please  feel  free  to  contact  me. 
Sincerely. 

Richard  J.  Davis. 
.Assistant  Secretary 
i Enforcement  and  Operations) . 

DAVIS  letter  contrary  TO  FEDERAL  LAW 

It  is  well  known  that  Mr.  Davis  fosters 
the  opinions  represented  in  his  March 
22  letter.  It  is  he  who  issued  the  March 
22  proposed  gun  control  regulations  for 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  <  BATF)  which  were  rejected  by 
this  House  overwhelmingly  on  Jime  7, 
1978,  in  a  vote  of  314  to  80.  This  official's 
opinion  notwithstanding,  the  Secretary 
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of  the  Army  is  charged  with  the  Issuance 

of  surplus  military  arms  as  follows : 

TiTLr  10  Untteo  States  Code 

section  4308.  civilian  rifle  ranges: 

establishment;  instruction 

(a)  The  Secretary  of  the  Army,  under  reg- 
ulations approved  by  him  upon  the  recom- 
mendation of  the  National  Board  for  the 
Promotion  of  Rifle  Practice,  shall  provide 
for— 

(5)  the  sale  to  members  of  the  National 
Rifle  Association,  at  cost,  and  the  Issue  to 
clubs  organized  for  practice  with  rifled  arms, 
under  the  direction  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice,  of  the  arms, 
ammunition,  targets,  and  other  supplies  and 
appliances  necessary  for  target  practice; 
seoretarr  alexander's  letter  to  chairman 

stratton  rejecting  committee  recommon- 

dations  of  march  20 

July  10,  1978. 

Dear  Mr.  Chairman:  After  lengthy  deli- 
berations concerning  the  disposition  of  M-1 
rifles  and  M-1  carbines,  the  Army  Staff  and 
Che  National  Board  for  the  Promotion  of  Rifle 
Practice  (NBPRP),  having  considered  the 
views  of  ••he  Department  of  Defense,  Depart- 
ment of  Treasury,  Congress,  and  other  In- 
terested agencies,  have  provided  recommen- 
dations. I  have  reviewed  their  recommenda- 
tions and  these  of  the  House  Armed  Services 
Investigations  Subcommittee  and  have  di- 
rected the  following  actions  (listed  in  the 
sequence  of  your  March  20  recommenda- 
tions) : 

1.  Surplus  automatic  weapons  (Browning 
automatic  rifles  and  M-2  carbines)  will  be 
retained  for  contingency  purposes  and  po- 
tential foreign  military  sales. 

2.  M-1  rifles  and  M-1  carbines  will  not  be 
demilitarized.  The  M-l's  will  be  preserved 
for  use  by  the  ROTC,  Veterans'  Organiza- 
tions, Dlrectoi  of  Civilian  Marksmanship 
(DCM)  Sales  Program  and  for  contingencies. 

3.  The  quantity  of  M-1  rifles  offered  for 
sale  in  1978  will  be  1200,  a  combirMtion  of 
the  600  per  year  rates  for  1977  when  no  rifles 
were  sold  and  for  1978.  The  numbered  offered 
for  sale  in  subsequent  years  will  be  600  per 
year.  (Emphasis  mine.) 

4.  The  requirement  that  that  applicants 
for  purchase  of  M-l's  establish  competition 
status  has  been  retained.  A  review  of  current 
applications  indicates  that  approximately  75 
percent  of  the^  applicants  have  achieved  the 
"competitor"  criterion.  The  purpose  of  this 
requirement  Is  to  insure  that  those  who  are 
sold  rifles  have  a  serious  Intent  to  use  them 
for  marksmanship. 

5.  The  price  at  which  M-1  rifles  will  be  sold 
18  at  cost  to  the  government.  Section  4308, 
Title  10  U.S.  Code  provides  for  the  sale  of 
arms  to  members  of  the  National  Rifle  As- 
sociation "at  cost."  The  term  "at  cost"  has 
been  interpreted  to  mean  original  cost  plus 
packaging,  handling  and  mailing  (approxi- 
mately $112,000  total) . 

The  DCM  Sales  Program  will  be  reviewed 
annually  to  consider  National  Board  for  the 
Promotion  of  Rifle  Practice  recommendations 
for  annual  sales  and  the  conduct  of  the  pro- 
gram. The  Board  will  report  their  program 
recommendations  to  you  upon  your  request 
Sincerely, 

Clifford  L.  Alexander,  Jr. 

The  decreased  sales  recommendation 
by  Secretary  Alexander  on  April  26 
duplicates  precisely  the  recommendation 
by  Assistant  Secretary  of  the  Treasury, 
Davis.  Still  maintaining  his  opposition  to 
all  sales  of  military  surplus  weapons  to 
civilians,  Davis  advised  Undersecretary 
of  the  Army  WtJter  LaBerge  as  follows: 
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LETTER  PROM  TREASURY  ASSISTANT  SECRETARY 
DAVIS  TO  UNDERSECRETARY  OF  ARMY  WALTER 
LA    BERGE  J 

I  April  26,   1978. 

Dear  Secretary  IiaBerge  ;  I  appreciated  the 
opportunity  to  discuss  with  you  Issues  relat- 
ing to  the  proposed  sale  of  M-l's  to  non- 
military  personnel.  As  you  know,  the  Treas- 
ury Department  has  serious  reservations 
about  the  sale  o|  various  types  of  surplus 
weapons.  The  potential  use  of  weapons  such 
as  these — when  stolen  or  diverted  from  their 
original  purpose— cannot  be  Ignored.  We,  of 
course,  are  offering  no  objections  to  other 
aspects  of  the  Civilian  MarksmanL.hlp 
Program. 

After  considering  the  various  alternatives 
concerning  the  M-1;  rifles,  our  views  are  as 
follows: 

1.  The  number  of  rifles  sold  annually 
should  remain  at  current  levels  (600  a  year) 
pending  further  discussions  and  study  on 
the  question  of  the  sale  of  surplus  military 
weapons:  (Emphasis  mine.) 

2.  We  prefer  that  the  rifles  sold  be  re- 
stricted to  .22  caliber  target  rifles  which  are 
appropriate  for  target  practice; 

3.  We  prefer  that  M-1  rifles  be  available 
only  at  ranges  operated  by  the  Army  where 
they  remain  In  Army  custody; 

4.  As  you  requeeted,  the  inventory  of  M-1 
rifles  should  be  maintained  pending  the  dis- 
cussions and  study  discussed  above; 

5.  The  marksmanship  requirement  for 
purchase  should  be  retained,  although  we 
question,  both  from  a  legal  and  a  policy  per- 
spective, any  requirement  that  a  purchaser 
be  a  member  of  any  particular  organization. 

Again,  we  apprsclated  the  opportunity  to 
meet  with  you  and  are  prepared  to  work  with 
you  in  the  future  on  this  matter. 
Sincerely, 

Richard  J.  Davis, 
Assistant  Secretary 
(Enforcement  and  Operations) . 

GUN  control  politics  RUNS  RAMPANT  IN 
CARTER  administration 

While  there  is  no  doubt  in  my  mind 
that  Mr.  Davis  of  the  Treasury  Depart- 
ment has  opinions  that  deserve  discus- 
sion, I  reject  the  notion  that  his  per- 
sonal views  on  alleged  evils  of  firearms 
ownership  should  supercede  those  of  the 
Congressional  committee  conducting 
oversight  over  the  Civilian  Marksman- 
ship Program,  and  of  that  program's 
governing  board.  The  belief  that  a  small 
supply  of  firearms  to  civihans  for  the 
purpose  of  improving  shooting  com- 
petency could  undermine  efforts  by  the 
Treasury  Department  to  control  crime 
is  even  more  preposterous  than  the  be- 
lief that  the  recently  rejected  B.A.T.F. 
gun  control  scheme  would  stop  illegal 
firearms  flow. 

The  Treasury  Department  and  various 
police  agencies  have  available  for  their 
use  a  firearms  tracing  center  in  the  U.S. 
Army  Armament  Readiness  Command. 
Serial  numbers  of  every  one  of  the  arms 
used  in  the  program  are  maintained  at 
that  Rock  Island,  111.  installation. 
Criminal  record  checks  are  made  on 
every  applicant  before  purchase  of  the 
surplus  arms.  Qualification  requirements 
placed  upon  the  civilian  marksmanship 
applicants  by  far  exceed  the  require- 
ments imposed  by  Congress  upon  other 
civilian  firearms  commerce. 

Yet  the  Treasury  Department,  who 
polices  non-military  sales  has  the  auda- 
city to  dictate  quantities  of  arms  used 


under  the  Civilian  Marksmanship  Pro- 
gram. What  sense  can  one  make  of  this 
other  than  to  believe  that  power-hungry 
administrators  are  once  again  attempt- 
ing to  override  the  wishes  of  Congress? 

As  shown  by  the  letters  herein  in- 
serted, the  Department  of  the  Army  has 
made  every  possible  effort  to  subvert  the 
implementation  of  the  Civilian  Marks- 
manship Program. 

CARTER  ADMINISIRATtON  GUN-CONTROL  AD- 
VOCATES  WOULD  KILL  PROGRAM 

This  is  a  Congressionally  created  arm 
of  the  military  and  should  not  be  per- 
mitted to  die  due  to  neglect  from  the 
Carter  Administration's  personal  design, 
or  the  personal  designs  of  Congressional 
advocates  of  gun-control.  I  believe  this 
sequence  of  events  is  an  affront  to  the 
Stratton  committee,  to  those  of  us  who 
protested  the  destruction  of  the  M-ls, 
and  to  the  taxpayers  themselves,  who 
are  paying  for  storage,  and  receiving 
little  benefits  from  these  surplus  arms. 
For  the  Secretary  of  the  Army  to  order 
the  waste  of  300,000  usable  arms  at  the 
cost  to  taxpayers  of  $600,000  is  reprehen- 
sible. For  that  same  executive  officer  to 
later  order  that  those  arms  be  placed  on 
"contingency",  (bureaucratic  word  for 
"mothballing")  while  members  of  Con- 
gress and  taxpayers  are  ignored, 
amounts  to  a  grave  neglect  of  respon- 
sibility on  his  part. 

WHY    NOT   THE    BEST,    MR.    CARTER? 

It  is  a  matter  of  record  that  the  Soviet 
Union  has  gained  superiority  over  the 
United  States  throughout  its  military 
branches.  Now,  in  open  Olympic  competi- 
tion as  well  as  in  military  training  areas, 
the  U.S.S.R.  is  surpassing  us.  They  have 
amassed  a  cadre  of  civilian  marksmen 
through  their  own  marksmanship  pro- 
gram which  numbers  in  the  millions. 
Our  civilian  marksmen  are  estimated  at 
fewer  than  150,000. 

It  is  difficult  for  those  of  us  who  have 
worked  for  strengthening  our  military, 
to  see  leaders  in  our  government  col- 
laborating to  kill  this  Nation's  only  gov- 
ernmental sponsored  civilian  marksman- 
ship program.  Why  not  the  best,  Mr. 
Carter?* 
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TESTIMONIAL  FOR  ALBERT  L. 
SCHENONE,  RETIRING  POSTMAS- 
TER, UNION  CITY,  N.J. 


HON.  HAROLD  C.  HOLLENBECK 

of    new    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  the 
newspapers  have  been  filled,  in  recent 
weeks,  with  news  of  the  Postal  Service 
and  its  employees.  We  have  heard  that 
there  may  be  a  postal  strike.  We  have 
also  heard,  from  some,  that  postal  em- 
ployees ^je  mean,  greedy  people,  who 
care  only  for  themselves.  This  is  simply 
not  true  of  the  overwhelming  majority 
of  men  and  women  who  work  for  the 
U.S.  Postal  Service.  I  cannot  think  of 
better  proof  of  that  statement  than  Mr. 
Albert  L.  Schenone,  who  will  retire  to- 


morrow after  12  years  as  Postmaster  for 
Union  City,  N.J.,  which  is  in  my  district. 

Prior  to  becoming  Postmaster,  Mr. 
Schenone  was  a  successful  businessman 
in  Union  City.  He  brought  to  the  Union 
City  post  office  the  same  dedication  and 
ability  he  displayed  in  running  his  own 
business.  He  was  a  capable  and  dedicated 
man,  who  always  did  his  very  best  to 
see  that  his  couriers  were  never  stayed 
from  their  appointed  rounds. 

He  was  also  a  warm,  loving,  and  dedi- 
cated human  being.  He  gave  himself  to 
others,  working  as  a  volunteer  for  the 
American  Cancer  Society. 

When  Albert  Schenone  retires  to  Flor- 
ida with  his  wife  Vinnie,  he  can  do  so 
with  the  sure  and  certain  knowledge 
that  he  has  served  liis  country,  his  em- 
ployer, and  his  friends  well.  It  will  be  a 
retirement  that  he  richly  deserves. 

Also,  Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  recent  retirement  of  Al- 
vin  Dietz,  who  left  the  Postal  Service  2 
weeks  ago  after  34  years  in  rain,  snow, 
heat  and  hail,  25  years  of  that  on  the 
same  route.  He  too,  like  Mr.  Schenone, 
has  given  all  Postal  Service  employees, 
and  the  rest  of  us  as  well,  an  example  to 
look  to.  To  both  of  these  men,  I  extend 
my  thanks  and  congratulations.* 


A  REBIRTH  OF  KNOW  NOTHINGISM 


HON.  ROBERT  K.  DORNAN 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  one  of  the 
blackest  periods  of  American  history  was 
that  which  shortly  followed  the  arrival  of 
hundreds  of  thousands  of  Irish  immi- 
grants into  the  United  States.  Fleeing 
the  ravages  of  famine,  vicious  discrim- 
ination, and  political  oppression,  hun- 
dreds of  thousands  of  Irish  immigrants 
arrived  looking  forward  to  the  "land  of 
opportunity"  where  they  might  live.- 
work,  and  achieve  the  recognition  that 
was  forbidden  them  in  their  native  land. 
Into  Boston,  New  York,  and  Philadel- 
phia they  came,  bringing  with  them  the 
precious  few  belongings  they  were  able 
to  carry  on  steerage.  But  when  they  ar- 
rived, instead  of  being  greeted  in  friend- 
ship, they  found  themselves  the  object  of 
a  cold  hatred  and  derision.  On  numerous 
sidewalks  and  on  the  doors  of  numerous 
places  of  employment,  they  found  the  in- 
famous placard  "No  Irish  need  apply." 
Mr.  Speaker,  they  were  not  simply 
victims  of  ethnic  prejudice.  They  were 
victims  of  religious  intolerance,  the  very 
death  of  a  free  and  open  society.  The 
most  vile  tales  and  suspicions  among 
the  American  population  were  sown  by 
the  so-called  native  Americans,  who 
declared  an  open  war  against  the  Cath- 
olic faith  and  tried  to  do  everything  pos- 
sible to  insure  that  Roman  Catholics 
in  America  would  enjoy  nothing  more 
than  a  second  class  citizenship.  The 
anti-Catholic  movement  in  America  be- 
came known  as  the  know  nothing  move- 
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ment,  and  no  measure,  no  matter  how 
despicable,  was  beyond  their  low  minded 
capacities.  They  burned  churches,  as- 
saulted rectories  and  convents,  spread 
the  most  vile  and  fantastic  tales  about 
the  priests  and  nuns,  and  engaged  in  a 
bigotry  which  in  rhetoric  put  to  shame 
the  Ku  Klux  Klan  itself  and  that  took 
some  doing.  It  is  fair  to  say,  as  historians 
judge,  that  anti-Catholic  bigotry  in 
America  rivaled,  in  intensity,  the  worst 
excesses  of  anti-Semitism  and  racism. 

Ignore  history,  said  Cicero,  and  we  are 
bound  to  repeat  it.  It  is  sad  to  reflect 
that  no  Catholic  seemed  to  have  a  chance 
at  the  Presidency  until  John  P.  Kennedy 
won  election  in  1960.  Before  that  time, 
we  had  the  humiliating  experience  of  see- 
ing Al  Smith,  one  of  the  finest  products  of 
the  Democratic  Party,  subjected  to  the 
most  venomous  anti-Catholic  propa- 
ganda. It  is  revolting  to  those  of  us  of 
the  Catholic  faith  that,  on  occasion,  this 
spectre  should  appear  once  again,  clothed 
in  modem  attire,  but  exhibiting  the  very 
same  vicious  characteristics.  Such  ignor- 
ance, prejudice,  and  bigotry  have  no 
place  in  America.  It  is  hard  enough  for 
us  to  try  to  resolve  the  many  difficult 
questions  tliat  come  before  us,  without 
this  poison  entering  the  body  politic. 

Mr.  Speaker,  I  should  like  to  insert  a 
recent  editorial  on  the  subject  from  the 
latest  edition  of  Saint  Anthony's  Mes- 
senger: 
Anti-Catholicism    Hurts    All    Americans 

President  Jimmy  Carter  has  been  attempt- 
ing to  show  "sensitivity  and  awareness  of 
Catholics"  in  order  to  win  their  support, 
according  to  White  House  reporter  Laurence 
McQuillan  (see  page  12). 

Being  wooed  by  Carter,  hov/ever,  should 
not  blind  Catholics  to  the  anti-Catholic 
sentiments  that  surface  in  American  life. 
Defamation  and  discrimination  are  some- 
times blatant,  but  more  often  subtle  and 
maybe  even  unintended.  Research  on  the 
causes  and  dimensions  of  such  prejudice  is 
needed.  In  the  meantime.  Catholics  should 
not  let  false  statements  pass  without  chal- 
lenge. The  following  are  recent  incidents  in 
point. 

'they're  burning  DOWN  THE  CLINICS' 

Blatant  anti-Catholicism  appeared  in  a 
pro-abortion  press  kit  mailed  in  April  by 
Chicago  Area  Planned  Parenthood.  The  kit 
contained  "background  material"  and  five 
vicious  cartoons,  three  of  which  were 
specifically    anti-Catholic. 

"They're  burning  down  the  clinics,"  the 
text  says  of  Catholics,  illustrating  the  charge 
with  a  drawing  of  a  bishop  holding  matches 
and  a  can  of  gasoline.  And  it  warns  that  the 
bishops,  "elderly  men"  who  "simply  cannot 
deal  rationally  with  six."  are  trying  to  impose 
their  morality  on  others. 

Apologies  for  the  kit  were  issued  by 
Planned  Parenthood  spokespersons,  who 
themselves  recognized  the  bigotry  Involved 
and  said  the  kits  were  mailed  without  their 
knowledge. 

The  cover  story  in  the  June  5  Newsweek 
reports  the  burning  of  abortion  clinics  In 
Ohio,  Nebraska  and  Minnesota,  and  incidents 
of  poisoning  the  dog  and  harassing  the  chil- 
dren of  an  Arizona  doctor  who  performs 
abortions.  Those  responsible,  says  Newsweek. 
justify  such  violence  and  property  destruc- 
tion "on  moral  grounds"  and  are  "backed  by 
the  authority  and  money  of  the  Catholic 
Church." 

The  Issue  here  Is  not  honest  differences  of 
opinion  on  abortion  or  the  morality  of  the 
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tactics  of  some  pro-Ufen,  but  that  Newtweek 
makes  that  bold  assertion  without  proTlng 
the  charges. 

In  an  article  on  the  Hyde  Amendment, 
which  restricts  the  use  of  public  funds  for 
abortions,  the  February  Congressional  Quar- 
terly placed  an  asterisk  next  to  the  name  of 
Catholic  senators  and  congressmen.  No 
others  were  designated  by  faith. 

Catholic  congressman  Robert  K.  Doman 
(R-Calif.)  maintains  the  article  attacked  tbe 
Integrity  of  Catholic  legislators  by  implying 
they  voted  for  the  amendment  simply  out 
of  religious  aflUlatlon. 

■RIPPINC   off'   the   CATHOLICS 

But  more  serious  than  these  attacks  on  tbe 
Church's  pro-life  stance  are  recent  findings 
by  the  U.S.  Department  of  Labor  that 
"Catholics  continue  to  be  excluded  from 
executive,  middle-management  and  other  Job 
levels  because  of  discrimination  based  on 
their  religion. 

In  his  book  An  Ugly  Little  Secret,  sociol- 
ogist Andrew  Greeley  cites  statistics  which 
he  mterprets  as  suggesting  "a  systematic 
underrepresentatlon  of  Catholics  in  elite 
positions  In  American  society." 

Father  Greeley  charges,  for  example,  that 
Catholics  are  "virtually  Invisible  on  the  fac- 
ulties of  the  great  private  universities,"  al- 
though they  may  hold  teaching  posts  at 
State  or  community  colleges.  The  1975  Ladd- 
Llpset  survey  backs  up  this  claim;  CathoUcs 
comprise  25  percent  of  the  population  but 
only  10  percent  of  the  faculties  of  major 
universities. 

"Were  the  underrepresented  group  black, 
brown,  red  or  female  there  would  be  an  Im- 
mediate outcry,"  Father  Greeley  asserts. 

Catholics  are  also  slammed  in  the  enter- 
tainment media.  In  "Looking  for  Mr.  Good- 
bar."  it  is  implied  that  the  heroine  is  pro- 
miscuous because  of  her  repressive  Catholic 
upbringing.  And  film  reviewer  James  Arnold 
wrote  that  the  assets  of  Saturday  Night 
Pever  were  "overwhelmed  by  stupid  stereo- 
typing of  the  hero's  Catholic  famUy  and  the 
problems  of  his  ex-prlest  brother."  He  called 
the  film  "AN  INFUIttATING  RIP-OPP  of 
Catholic    ethnics." 

HOW  SHOULD  CATHOLICS  REACT? 

Two  extremes  mtist  be  avoided-  overreac- 
tion  or  paranoia,  seeing  a  Catholic-hater  in 
every  opponent  to  tuition  tax-credits;  and 
unthinking  dismissal  of  any  charges  of  anti- 
Catholicism.  Compared  with  the  suffering  of 
the  Jews  during  the  Holocaust  or  blacks' 
200-year  struggle  against  racism,  a  few  less 
CathoUcs  on  Wall  Street  or  a  bigoted  movie 
or  cartoon  are  not  worth  getting  upset  about. 

Yet  for  our  government  to  work  best,  aU 
citizens  must  be  free  to  use  their  talents  and 
contribute  their  moral  insights.  If  unrecog- 
nized prejudice  bars  a  scholar  from  a  uni- 
versity faculty,  everyone  loses.  If  debate  on 
the  funding  of  education  is  clouded  by  hid- 
den prejudice,  the  nation's  children  lose.  If 
the  credibility  of  a  whole  segment  of  citizens 
is  falsely  undermined,  views  will  not  Ise  hon- 
estly exchanged,  to  the  detriment  of  mutual 
respect  and  possible  concensus. 

Rabbi  Marc  Tannenbaum,  director  of  In- 
terrellglous  affairs  for  the  American  Jewish 
Committee,  sees  the  issue  of  anti-Catholic 
bigotry  as  "of  moral  and  sociological  Im- 
portance to  the  future  of  ilmerlcan  demo- 
cratic pluralism."  He  proposes  a  plan  of 
action : 

"First,"  urges  Rabbi  Tannenbaum.  "Cath- 
olic authorities  .  .  .  have  to  decide  themselves 
that  they  are  not  going  to  tolerate  passively 
any  further  manifestations  of  antt-CathoU- 
clsm.  either  elitist  or  popular. 

"Second."  he  says,  "they  will  need  to  in- 
vest organizational  and  financial  resources 
to  assemble  data  about  antl-CathoUc  dis- 
crimination .  .  .  and  make  the  case  I  believe 
can  and  should  be  made." 
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Work  has  Already  been  done  by  the  Cath- 
olic League  for  Religious  and  Civil  Rights, 
but  the  Interest  and  attention  of  all  Cath- 
olics are  needed.  By  study  and  appropriate 
steps  against  antl-CatboUclsm,  we  can  help 
everyone . — J  .D  •• 


MOORHEAD  MAIN  SPEAKER  AT 
SERBIAN  NATIONAL  FEDERATION 
DAY  IN  PITTSBURGH 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  1.  197 S 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  recently  I  had  the  distinct 
honor  and  pleasure  to  be  the  main  speak- 
er at  the  Serbian  National  Federation 
Day.  held  at  Pittsburgh's  Kennywood 
Park. 

The  Serbian-American  commimity  has 
added  immeasurably  to  the  cultural  rich- 
ness of  our  area  with  its  strong  religious, 
family,  and  naUonal  ties. 

Still  desirous,  as  they  should  be,  of 
reclaiming  their  independence  from  the 
Yugoslavian  Government,  American 
Serbs  are  indomitable  in  spirit  and 
united  in  cause. 

I  would  like  to  include  in  the  Congres- 
sional Record  at  this  time  a  text  of  my 
remarks  as  well  as  an  article  which  ap- 
peared in  the  American  Srbobran,  Pitts- 
burgh's Serbian  community  newspaper. 

Address  of  Congressman  Moorhead  at 
Serbian  National  Federation  Day 

Oood  evening,  I've  always  believed  that  the 
best  talk  from  a  public  official  is  a  short  one 
and  that's  exactly  what  I  will  make. 

When  my  good  friend  Bob  Stone  asked  me 
to  appear  tonight,  I  Jumped  at  the  oppor- 
tunity to  join  him  and  you  tonight. 

The  Serbian  American  community  in 
Pittsburgh  has  added  immeasurably  to  the 
fabric  of  our  local  culture  with  Its  deep  tradi- 
tion and  strong  sense  of  family.  Serbian 
sweat,  hard  work  and  muscle  breathed  life 
Into  the  image  of  the  Pittsburgh  area  as 
diverse,  colorful  and  strong. 

In  keeping  with  the  spirit  and  fun  of 
Serbian  Day  at  Kennywood  Park,  I  want  to 
keep  my  remarks  positive  and  upbeat.  And  I 
believe  that  my  message  tonight  will  be  good 
news  for  Serbians  everywhere. 

Each  year  the  Congress  of  the  United 
States  deals  with  hundreds  of  Issues  of 
monumental  Importance.  As  a  Member  of 
the  United  States  House  of  Representatives. 
who  represents  may  of  the  people  here  to- 
night, I  can  tell  you  that  the  plight  of 
Serbian  people  still  shackled  by  the  totali- 
tarian government  of  Yugoslavia  is  a  subject 
In  the  forefront  of  congreislonal  concerns.  It 
has  never  been  lost  in  the  rush  of  congres- 
sional business. 

Not  a  year  passes  when  dozens  of  bills  are 
Introduced  calling  attention  to  the  "captive 
nations"  and  the  brave  people  dominated 
by  the  Russian  Bear  and  its  cohorts. 

Bills  to  create  special  committees  to  ex- 
amine the  problems  of  Eastern  Europe,  and 
especially  those  of  your  own  peoDle.  the 
largest  single  ethnic  group  in  Yugoslavia, 
regularly  are  introduced  in  Congress 

This  rush  of  congressional  support  and 
care  for  the  brave  and  proud  Serbian  people 
has  been  kept  alive,   in   large   measure,   by 
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people  just  like  yourselves  working  through 
Congressmen,  like  me,  who  will  not  let  the 
world  forget  that  the  spirit  of  freedom  and 
dignity  flames  bright  among  Serbs  despite 
the   Communist  domination  of   Yugoslavia. 

The  Congress  knows  of  the  great  Serbian 
tradition  of  freedom  and  self  determination. 

The  Congress  knows  of  the  centuries  old 
struggle  of  Serbians  to  throw  off  the  shackles 
of  domination  and  realize  national  Inde- 
pendence. 

The  Congress  knows  of  the  strong  sense  of 
Serbian  community  pride,  family  strength, 
and  religion. 

It  was  barely  three  weeks  ago  when  the 
floors  of  Congress  thundered  with  speeches 
memorializing  the  Battle  of  Kosovo  and 
celebrating  St.  Vitus  Day. 

This  historic  battle,  fought  on  June  15, 
1389.  but  celebrated  on  June  28  under  the 
Gregorian  calendar,  epitomizes  the  Serbian 
national  spirit  to  remain  alive  and  vibrant 
despite  the  position  of  Serbia  as  a  national 
battleground  for  the  Turkish,  Austrian,  and 
latter  Russian  empires. 

As  is  often  the  case  in  history,  the  Serbian 
defeat  at  Kosovo  served  to  strengthen  the 
courage  and  resolve  of  the  Serbian  people 
dedicated  to  the  preservation  of  their  cul- 
ture, their  sense  of  community,  and  their 
national   aspirations. 

As  with  so  many  other  ethnic  and  national 
groups,  the  people  of  Serbia  are  waging  a 
heroic  struggle  for  the  full  realization  of  the 
Ideals  embodied  in  the  Spirit  of  Kosovo. 

It  is  this  spirit  that  one  most  Identifies 
with  the  Serbian  American  community  and  it 
is  this  spirit  which  I  see  evident  before  nie 
tonight. 

In  closing  let  me  just  reaffirm  my  unyield- 
ing support  for  you  and  for  your  brethrsn 
still  in  Yugoslavia. 

U.S.  Congressman  3  Pitt  Days  Speaker 

U.S.  Congressman.  William  S.  Moorhead. 
(D-Pa.),  has  graciously  accepted  the  in- 
vitation to  attend  the  forthcoming  3  Pitt 
Serb  Days,  and  will  be  a  Main  Speaker  on 
Friday,  July  21.  1978  at  Kennywood  Park. 

Rep.  William  S.  Moorhead.  Democrat,  of 
the  14th  Congressional  District  of  Penn- 
sylvania, whose  constituency  is  located  in 
the  heart  of  the  Pittsburgh  area,  is  a  native 
of  the  city. 

He  was  born  there  on  April  8,  1923,  and  is 
an  attorney  by  profession 

During  World  War  II,  was  commissioned 
Lieutenant  (J-g-)  and  served  In  the  Navy 
aboard  a  destroyer  In  a  Pacific  task  force. 

Mr.  Moorhead  attended  Shady  Side  Acad- 
emy in  Pittsburgh.  Phillips  Andover  Acad- 
emy, and  received  his  BA  from  Yale  Univer- 
sity in  1944.  In  1949  following  war  service 
he  was  graduated  cum  laude  from  Harvard 
Law  School.  He  was  awarded  an  honorary 
degree  of  LLD  from  Duquesne  Universitv 
in  1965. 

He  is  married  to  the  former  Lucy  Galpln 
and  they  have  three  sons  and  one  daughter. 

Congressman  Moorhead  served  as  an  As- 
sistant City  Solicitor  of  the  City  of  Pitts- 
burgh from  1954  to  1957  and  was  a  member 
of  the  Allegheny  County  Housing  Authority 
from  1956  to  1968. 

He  is  a  member  of  the  American  Legion, 
AMVETS,  and  Veterans  of  Foreign  Wars. 

Mr.  Moorhead  was  elected  to  the  86th  Con- 
gress on  November  4,  1958.  and  since  re- 
elected many  times.  He  is  a  member  of  the 
Committee  on  Banking.  Currency  and  Hous- 
ing (serving  on  Its  Subcommittee  on  Housing 
and  Community  Development,  Subcommit- 
tee on  InternatkJnal  Trade,  Investment  and 
Monetary  Policy,  Subcommittee  on  Financial 
Institutions  Supervision  and  is  Chairman  of 
its    Subcommittee    on    Economic    Stablliza- 
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tlon ) ;  the  Commlttae  on  Ooverninent  Opera- 
tions (serving  on  the  Suljcommittee  on  Leg- 
islation and  National  Security,  and  the  Sub- 
conunlttee  on  Conservation,  Energy  and  Na- 
tural Resources);  and  the  Joint  Economic 
Committee  (serving  on  its  Subcommittees  on 
Economic  Growth,  Fiscal  Policy,  Interna- 
tional Economics,  Consumer  Economics,  En- 
ergy, and  is  Chairman  of  its  Urban  Affairs 
Subcommittee) . 

Congressman  MocA'head  is  a  well  respected 
and  well  regarded  governmental  official  and 
as  a  gentleman,  in  Pittsburgh  and  in  Wash- 
ington, D.C. — our  nation's  capitol. 

We  look  forward  to  his  vlslt.9 


RESOLUTION  ON  THE  REPUBLIC  OF 
CEHNA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  students 
of  international  politics  agree  that  the 
international  system  is  in  the  throes  of 
profound  change.  It  is  not  yet  clear 
where  this  shifting  of  power  and  al- 
liances will  take  us.  but  we  can  be  sure 
that  this  transformation  will  have  a  last- 
ing impact  on  the  position  of  the  United 
States  as  a  leader  of  the  free  nations  of 
the  West.  In  our  assessments  as  policy- 
makers, we  must  be  sure  that  we  avoid 
a  narrow  view  of  our  interests.  Perhaps 
one  of  the  most  legitimate  criticism  of 
American  foreign  policy,  made  by  our 
friends,  is  that  we  all  too  often  view  for- 
eign relations  in  terms  of  immediate 
crises,  without  taking  into  consideration 
the  longer,  historical  view.  Such  is  cer- 
tainly not  the  case  with  our  adversaries. 
Certainly,  this  is  not  the  case  with  the 
revolutionary  warlords  who  rule  main- 
land China. 

Which  brings  me  to  my  central  point. 
China  is  increasingly  playing  a  major 
role  in  our  calculBtions  with  respect  to 
Soviet  political,  diplomatic,  and  military 
initiatives.  There  is  mucli  talk  in  the 
media,  in  academic  journals,  and  among 
specialists  in  foreign  policy  of  the  via- 
bility of  the  so-called  China  card.  The 
proponents  of  tiiis  strategy  view  a 
strengthening  of  U.S.  ties  with  the  Com- 
munist regime  on  the  mainland  as  an 
essential  element  in  the  constructmn  of 
a  new  balance  of  power.  Not  since  jenry 
Kissinger  departed  his  State  Department 
Office  have  we  more  clearly  discerned  the 
Metternich'an  strains  of  a  nragmatic 
foreign  policy.  Some  view  Communist 
China  as  a  formidable  threat  to  Soviet 
power  in  the  Far  East  and  thus  a  re- 
straining presence  on  Soviet  military 
ambitions  in  Europe. 

Others  view  a  "normalization"  of  re- 
lations ,with  Peking  as  an  inevitable 
development  in  the  process  of  modern 
international  politics,  a  coming  of  age  of 
both  China  and  the  United  States  as 
world  powers  with  common  interests. 
Their  mutual  cooperation  is  essential 
and  beneficial  to  the  stability  of  the  in- 
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ternational  system  and  the  peace  of  the 
world. 

Mr.  Speaker.  I  do  not  share  this  view. 
Though  I  do  understand  and  appreciate 
the  sincerity  of  those  who  espouse  it. 
I  still  believe  the  interests  of  the  West 
will  be  determined  by  the  political, 
economic,  and  military  strength  of  the 
free  nations  of  the  world,  and  not  in 
some  unholy  alliance  with  Communist 
China.  It  is  nevertheless  true  that  the 
security  of  the  free  nations  of  the  world 
requires  a  global  policy.  Gen.  Douglas 
MacArthur  was  surely,  correct  when  he 
remarked : 

The  Issues  are  global  and  so  interlocked 
that  to  consider  the  problems  of  one  sector, 
oblivious  to  those  of  another,  is  to  court 
disaster  for  the  whole. 

The  opening  of  full  diplomatic  rela- 
tions with  Communist  China  may  come. 
But  what  will  be  the  terms  of  this  ar- 
rangement? On  whose  conditions  are 
these  arrangements  to  be  made?  In  my 
own  view,  the  abandonment  of  the  Re- 
public of  China  and  the  abrogation  of 
our  defense  agreements  with  that  great 
nation  is  not  a  fitting  condition  for  open- 
ing relations  with  Peking. 

Tomorrow.  I  will  be  introducing  a  res- 
olution specifying  the  sense  of  this  House 
on  the  subject.  It  will  provide  that,  re- 
gardless of  any  normalization  or  rela- 
tions with  the  People's  Republic  of 
China,  the  United  States  will  maintain 
full  diplomatic  relations  with  the  Re- 
public of  China  on  Taiwan  and  main- 
tain, in  all  its  integrity,  the  Mutual  De- 
fense Treaty  with  the  Republic  of  China, 
signed  in  1954. 

I  was  heartened  by  a  recent  poll  of 
Members  of  this  House,  conducted  by 
the  American  Conservative  Union.  It 
signifies  rejection  of  Peking's  conditions 
for  the  establishment  of  full  diplomatic 
relations  by  the  overwhelming  margin 
of  211  to  5. 

I  insert  the  story  and  the  enlighten- 
ing accompanying  poll  in  the  Record: 
Vast   Majority   in   House  Oppose   Recogni- 
tion    Under    Peking's    Terms — Reaffirm 
Support  for  Free  China 

Washington,  D.C. — A  poll  conducted  by 
the  American  Conservative  Union  this  week 
indicates  245  Members  of  Congress  are 
against  or  leaning  against  recognizing  the 
Peoples  Republic  of  China  if  it  means  that 
the  United  States  would  have  to  terminals 
diplomatic  relations  and  the  Mutual  Defense 
treaty  with  the  Republic  of  China  on  Taiwan. 
Only  6  Congressmen  are  in  favor  of  estab- 
lishing relations  with  Communist  China 
under  these  conditions.  180  were  undecided 
or  could  not  be  reached  by  the  ACU  pollsters 

The  telephone  poll  was  conducted  by  ACU's 
legislative  division  between  July  17-27.  The 
question  that  ACU  asked  each  Congressional 
ofBce  was:  "Would  you  support  normaliza- 
tion of  relations  with  the  People's  Republic 
of  China  if  it  meant  that  the  United  States 
would  have  to  sever  full  diplomatic  ties  with 
Republic  of  China  and  abrogate  our  Mutual 
Defense  pact  with  that  country."  Of  the  435 
Members  of  the  House  of  Representatives 
and  four  Delegates  that  ACU  reached,  the 
results  were : 

Against:  211. 

Leaning  against:  34. 

Total:   245. 

In  favor:  5. 
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Leaning  in  favor:  I. 

Total:  6. 

No   response/no   position/undecided:    180. 

Refuse  to  answer  poU :  6. 

Total  respondents:  437. 

"The  poll  results  were  more  dramatic  than 
I  expected,"  commented  ACU  Chairman 
Congressman  Phil  Crane  (R-Hl.).  "Amaz- 
ingly, only  six  House  Members  stated  for  the 
record  that  they  were  In  favor  or  leaning  in 
favor  of  recognition  under  Peking's  terms. 
Any  attempt  by  President  Carter  to  recognize 
Peking  at  the  expense  of  Taiwan  will  surely 
be  met  with  Serce  and  stiff  opposition  by  a 
majority  In  the  House  of  Representatives. 

'The  results  of  the  poll  are  clear:  Congress 
and  the  American  people  will  not  accept  a 
sell-out  by  our  government  of  our  faithful 
friend  and  ally,  the  Republic  of  China  on 
Taiwan."  Crane  continued.  "Thte  poll  Is  only 
the  opening  salvo  in  a  major  campaign  that 
ACU  is  launching  to  combat  any  move  bv 
the  Carter  Administration  to  recognize 
Pekln?  at  the  expense  of  Taiwan.  Once  the 
American  people  have  been  aroused  on  this 
issue.  President  Carter  will  Pnd  It  to  be 
politif-ally  impossible  to  follow  througn  on 
his  morally  bankrupt  China  policy."  Crane 
concluded. 

The  complete  results  of  the  ACU  poll  are 
as  follows: 

Would  the  Congressman  support  normal- 
izing relations  with  the  People's  Republic  of 
China  if  the  U.S.  would  have  to  sever  diplo- 
matic ties  and  abrogate  our  Jfutual  Defense 
Treaty  with  the  Republic  of  China: 
no's 

Abdnor.  Addabbo,  Akaka.  Ammerman, 
Anderson  (Calif.),  Andrews  (N.D.).  Apple- 
gate.  Archer.  Armstrong.  Ashbrook.  Aspln. 
Badham.  Bafalls.  Barnard.  Bauman.  Beard 
(R.I.),  Beard  (Tenn.).  Bennett.  Blaggi. 
Blanchard. 

Blouin.  Boggs.  Bowen.  Brademas.  Breckin- 
ridge. Broomfleld.  Brown  (Mich.).  Brown 
(Ohio),  BroyhlU.  Buchanan.  Burgen»r. 
Burke  (Fla),  Burleson,  Butler.  Byron.  Ca- 
puto,  Cederberg,  Clausen,  Clawson.  Cleve- 
land. Cohen.  Collins  (111.). 

Collins  (Tex),  Corcoran,  Cornwell,  Crane. 
Cunningham.  D'Amours.  Daniel.  D.  (Va.) 
Daniel,  R..  Dent,  Derwinski.  Devine.  Dornan, 
Duncan  (Tenn.),  Eckhardt.  Edwards  (Ala.). 
Edwards  (Okla.).  Ellberg.  Emery,  English 
Evans   (Del),  Penwlck,  Pish.  Pithlan. 

Flood,  Flynt.  Foley,  Pord  (Tenn.).  Foun- 
tain. Fowler.  Frenzel.  Frey.  Gammage  Gep- 
hardt. Glnn.  Goldwater.  Goodling  Gradison. 
Grassley,  Green,  Guyer,  Hagcdorn. 

Hall.  Hammerschmidt.  Hannaford,  Hansen, 
Hefner,  Heftel,  Hightower.  Hillis,  Holt,  Hor- 
ton.  Hubbard.  Huckaby.  Hughes,  Hyde, 
Ichord.  Jacobs.  Jeffords.  Jenrette,  Jones 
(Tenn).  Jones  (N.C.). 

Kasten,  Kelly,  Kemp,  Kindness.  Krueger, 
Lagomarsino,  Latta,  Lehman.  Lent,  Livings- 
ton, Lott.  Lujan,  McClory,  McCormack. 
McDonald,  McEwen,  McKay,  Madigan,  Mann, 
Marlenee. 

Marriott.  Martin,  Mathis,  Mattox,  Michel, 
Mikulski.  Mikva,  Miller  (Ohio).  Mini=h. 
MoUohan.  Moore,  Moorehead  (Cal.).  Mottl, 
Murphy  (111),  Myers,  G.  (Pa.),  Myers  (Ind.). 
Neal.  Nedzi.  Nix. 

Panetta.  Patten.  Pettis,  Pickle.  Pressler, 
Preyer  Quayle,  Quie.  Qulllen,  Rahall,  Reuss. 
Rhodes,  Roberts,  Robinson.  Rogers,  Rose. 
Rosenthal,  Rostenkowski.  Rousseiot,  Rudd. 
Runnels,  St  Germain. 

Santini.  Satterfield.  Sawyer.  Schroeder. 
Sebelius.  Shipley,  Shuster.  Sikes.  Simon, 
Sisk,  Skelton,  Skubitz.  Smith  (Neb.).  Snyder. 
Stangeland,  Stanton.  Steers,  Steiger,  Stock- 
man, Stratton,  Stump. 

Symms,  Thompson.  Thone,  Treen.  Trlble, 
Tsongas,  Vander  Jagt.  Vento.  Volkmer,  Wal- 
gren.    Walker,    Wampler.    Watklns.    White, 
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Whltehurst,  Wiggins.  Wilson,  B.  (Cal.),  Wil- 
son, C.  H.  (Cal).  Won  Pat,  Wydler.  Tatron. 
Young  (Fla).  Young  (Alaska).  Young.  Bob 
(Mo-t.  Zablocki.  Zeferetti. 

Democrats:  111. 

Republicans:   110. 

Would  the  Congressman  support  normallz- 
Jng  relations  with  the  People's  BepubUc  of 
China  if  the  VS.  would  have  to  sever  dip- 
lomatic ties  and  abrogate  our  Mutual  De- 
fense Treaty  with  the  BepubUc  of  China: 
leaning  no's 

Antlerson  ( 'll.  i .  Annunzlo,  Ashley.  AuColn. 
Baldus.  BedeU.  BevlU.  Boland.  Brown  (CaUf .) . 
Chappell,  Coleman.  Corman.  CougbUn,  Dick- 
inson. Plorio.  Pord    (Mich.),  Praser. 

Gonzalez.  Howard.  LaPalce.  Le  Pante.  Uoyd 
(CaUf.).  Lundine.  Mahon.  Mineta.  MltcheU 
( N.y  ) .  Moakiey.  Montgomery.  Pease.  Prltc'u- 
ard.  Ryan.  Taylor,  Weaver.  Wirth. 

Democrats:  28. 

Republicans:  6. 

REFUSE  TO  AMSWKR 

Flowei-s.    Holtzman.    Marks,    de  la  Oarza. 
Gaydos.  Winn. 
Democrats:  4. 
Republicians :  2. 

TES 

Conyers.  Kastenmeier.  Whalen.  ComeU, 
Richmond 

Democrats:  4. 
Republicians:  1. 

LEANING  TES 

Meyner  ( D 1 . 

Would  the  Congressman  support  normaliz- 
ing relations  with  the  People's  Republic  of 
China  if  the  U.S.  would  have  to  sever  diplo- 
matic ties  and  abrogate  our  Mutual  Defense 
Treaty  with  the  Republic  of  China : 

tTNDECIDED    NO    RESPONSE 

Alexander.  Ambro.  Andrews  of  North  Caro- 
lina. Baucus.  Beilenson.  Benjamin.  Bingham. 
Bollmg.  Bonior.  Bonker,  Breaux,  Brinkley, 
Brodhead.  Brooks.  Burke  of  Massachusetts 
Burke  of  California.  Burllson,  J.  Burton.  P. 
Burton.  Carney 

Carr.  Carter.  Cavanaugh.  Chisbolm.  Clay. 
Cochran.  Conable.  Contc.  Corrada.  Cotter, 
Danielson.  Davis.  Delaney.  Dellums.  deLugo. 
Derrick.  Dicks.  Diggs.  Dingell.  Dodd. 

Downey.  Drlnan.  Duncan  of  Oregon.  Early. 
Edgar.  Edwards  of  California.  Erlenbom, 
Ertel.  Evans  of  Georgia.  Evans  of  Indiana. 
Evans  of  Colorado.  Pary.  Pascell.  Faun  troy. 
Findley.  Fisher.  Plippo    Porsythe.  Puqua. 

Garcia.  Giaimo,  Gibbons.  Gllman,  Glick- 
man.  Gore.  Gudger.  HamUton.  Hanley,  Hark- 
in,  Harrington.  Harris.  Harsha.  Hawkins. 
Heckler.  Holland,  HoUenbeck.  Ireland.  Jenk- 
ins. Johnson  (Calif.). 

Johnson  (Colo.l.  Jones  (Okla.).  Jordan. 
Kazen  Keys.  Klldee.  K(3stmayer.  Kiebs. 
Leach.  Lederer.  Leggett.  Levitas.  Uoyd 
(Tenn.^.  Long  (Md. ).  Long  (La.).  Luken. 
McClcskey.  McDade.  McPaU.  McHugh. 

McKinney.  Maguire.  Markey,  MazzoU. 
Meeds.  Metcalfe.  Milford.  MiUer  (CaUf.), 
Mitchell  (Md.i.  Moffett.  Moorehead  (Pa.). 
Mess,  Murphy  (Pa. ) ,  Murphy  (N.Y.) ,  Murtha. 
Myers.  M.   (Pa.).  Natcher.  Nichols,  Nolan. 

Nowak.  Oakar.  Oberstar.  Obey.  O'Brien, 
O'Neill.  Ottinger,  Patterson.  Pattlson.  Pep- 
per. Perkins.  Pike.  Poige.  Price.  PurseU,  Balls- 
back.  Rangel.  RegiUa.  Rinaldo.  and  Rlaen- 
hoover. 

Rodino,  Roe.  Roncalio,  Rooney.  RoylMil. 
Ruppe.  Russo.  Sarasin,  Scheuer.  Schulze,  Set- 
berling.  Sharp.  Slack.  Smith  (Iowa).  Solars. 
Spellman,  Spence.  Staggers.  Stark,  and  Steed. 

Stokes.  Studds.  Teague.  Ttaomton.  Trax- 
ler.  Tucker.  Udall.  Ullman.  Van  Deerlln. 
Vanlk,  Waggonner.  Walsh.  Waxman.  Weiss. 
Whitley.  Whltten.  Wilson.  C.  (Tex).  Wolff. 
Wright.  Wylie.  Yates.  Young,  (Tex.). 

Democrats:  153. 

Republicans:   27 .A 
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ugust  2,  1978 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaneaster  Hodges,  Jr., 
a  Senator  from  the  State  of  Arkansas. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Our  Father  God,  we  thank  Thee  for 
the  time  of  prayer  with  many,  for  the 
time  of  prayer  with  few,  and  for  the 
time  of  prayer  alone  when  we  are  aware 
of  Thy  presence  in  our  inmost  being.  We 
thank  Thee  now  for  this  daily  altar  of 
divine  grcMse,  when  all  who  are  present 
and  all  who  would  be  present  offer  our- 
selves anew  in  service  to  God  and  coun- 
try. May  we  never  grow  careless  or  casual 
about  the  most  precious  right  of  the  citi- 
zen— the  free  worship  of  the  living  God. 
Grateful  that  Thou  hast  made  and  pre- 
served us  a  nation,  guided  us  in  times  of 
peril  and  times  of  safety,  we  dedicate 
our  souls,  minds,  and  bodies  in  service  to 
our  fellow  man. 

We  pray  in  that  name  which  is  above 
every  name.  Amen. 


(Legislative  day  of  Wednesday,  May  17, 1978) 

CONSIDERATION        OF        CERTAIN 
MEASURES  OK  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  Nos.  966,  987,  968,  and  970. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  rise  only  to  advise  the  majority  leader 
that  these  calendar  items  are  cleared  on 
our  calendar,  and  we  have  no  objection 
to  proceeding  to  their  consideration  and 
to  their  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  August  2,  1978. 
To    the    Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneastex 
HoDCBS,  Jr..  a  Senator  from  the  State  of 
Arkansas,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized.  The  Senator 
from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a«k  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


"INTELLIGENCE    ACTIVITIES    AND 
THE  RIGHTS  OF  AMERICANS" 

The  concurrent  resolution  (S.  Con. 
Res.  96)  authorizing  the  reprinting  of 
book  II  of  the  Senate  report  entitled 
"Intelligence  Activities  and  the  Rights  of 
Americans"  (S.  Rept.  94-755),  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  cf  the  Senate  Select  Com- 
mittee on  Intelligence  six  hundred  copies  of 
book  II  of  the  final  report  of  the  Senate 
Select  Committee  To  Study  Governmental 
Operations  With  Respect  to  Intelligence  Ac- 
tivities, Nlnety-fofUrth  Congress,  second 
session,  entitled  "Intelligence  Activities  and 
the  Rights  of  Americans"  (S.  Rept.  94-755). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-1044) ,  explaining  the 
purposes  of  the  measure. 

Therte  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Concurrent  Resolution  96  would 
authorize  the  reprinting  for  the  use  of  the 
Senate  Select  Committee  on  Intelligence  of 
600  copies  of  book  II  of  the  final  report  of 
the  Senate  Select  Committee  To  Study  Gov- 
ernmental Operations  With  Respect  to  In- 
telligence Activities,  94th  Congress,  2d  ses- 
sion, entitled  "Intelligence  Activities  and 
the  Rights  of  Americans"  (S.  Rept.  94-755). 

The  printing -colt  estimate,  supplied  by 
the  Public  Printer,  Is  as  follows: 

Printing-cost  estimate 

Back  to  press,  600  copies $3,323.03 


PRELIMINARY    GXnDE   TO    EXPORT 
OPPORTUNITIES  IN  JAPAN 

The  concurrent  resolution  (S.  Con. 
Res.  97)  authoriaing  the  printing  of  ad- 
ditional copies  of  the  conunittee  print 
entitled  "Preliminary  Guide  to  Export 


Opportunities  to  Japan,"  was  considered 
and  agreed  to,  as  follows: 

Resolved  hy  the  Senate  (the  House  of 
Representatives  concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs  two 
thousand  additional  copies  of  its  committee 
print  of  the  Ninety-fifth  Congress,  second 
session,  entitled  "Preliminary  Guide  to  Ex- 
port Opportunities  to  Japan". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.CfI*6Gd  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1045) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  Record,  as 
follows: 

Senate  Concurrent  Resolution  97  would 
authorize  the  reprinting  for  the  use  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  2,000  copies  of  its  commit- 
tee print  of  the  95th  Congress,  2d  session, 
entitled  "Preliminary  Ouide  to  Export  Oppor- 
tunities to  Japan". 

The  printing-cost  estimate,  supplied  by  the 
Public  Printer,  is  as  follows: 

Printing-cost  estimate 

Back  to  press,  first  1,000  copies $2,  398.  36 

1.000  additional  copies,  at  $560.72 
per  thousand , 560.72 


Total     estimated     cost, 
Con.  Res.  97-- 


S. 


2,  959.  08 


SUPPLEMENTAL  EXPENDITURES  BY 
THE   COMMITTKE   ON  FINANCE 

The  resolution  (S.  Res.  487)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Finance  for  inquiries  and 
investigations  was  considered  and  agreed 
to,  as  follows : 

Resolved,  That  S.  Res.  392,  Ninety-fifth 
Congress,  agreed  to  March  6,  1978,  is  amended 
as  follows:  In  section  2.  strike  out  the 
amounts  "$609,600"  aad  "$40,000"  and  in- 
sert in  lieu  thereof  "$90B,  600"  and  "$340,000", 
resjjectlvely. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1046) ,  explaining  the  pur- 
poses of  the  measure. 

There  b^ing  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  487  would  increase  by 
$300,000 — from  $609,600  to  $909,600 — the  an- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  lioor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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nual  expenditure  authorl2atlon  of  the  Com-  merce.  Increasing  the  number  of  AaslsUnt  new  function    it  is  one  of  iiu»»«<i  im 

mlttee  on  Finance  for  the  current  Investlga-  Secretaries  fromelght  to  nine  As  in  thewSe  Dort*noe  duT'to  th*  »™r^i!^?^  ^ 

tlve  year  (S.  R«.  392  i^reed  to  Mar.  6,  1978)  of  existing  Assistant  Secretaries  the  JilS^  E^nrSLl^ns^'?;  ^pvSSSn  In?to  S 

.J^\^^^T  °Jt  """"f!  ^  f!3"««t«»  would  be  filled  by  Presidential  appotatment,  vastly  Incr^  u«  oT^^^^^^^ 

^T^^SE^BS^i  S>^-rtLTT,-.V'.^'„"„  -Jl^^^^ 

signed  to:    (1)   Improve  revenue  estimating  keed  for  i.ecisi.ation  ^^U^                           Program,  wd  otte 

capacity,  and  (2)  project  the  potential  bene-  -»,„  Tv.nort^™-.^»  ^»  o                    ^  •    ^  ^^" 

fits   and   costs   of   the   current   multilateral  ^^Zs^^^J^^ti?^  Commerce  advised  the  cost  brtmate 

trade  negotiations.  ^°^f  I        ?^h  !^ll  P<»»"on  is  required  In  The  Congressional  Budget  Ofllce  has  sub- 

under    (1)    above,    the    total    contract   Is  l^c^t^^f^  y^onomi.°^^H  "L"^.  ^f*^*  '^*'***  '""^  foUowlng  cost  estimate  with  i^ 

estimated  to  cost  $244,000,  although  the  first  ^?T^c.  Z^.^^^l  ^  f^^^^  ^"  ^^^  to  8.  1624: 

phase    for    the    current    Investl^tlve    year  the   Zcretl^  of   rim J^r^ ''**l  *?^.*°  Cost  estimate: 

would  cost  $100,000.  The  second  phase,  t^  be  officlS^  wlt^  tL^^^nf^"  ^  °"'f  "«»1  y"-                                       "OUoh, 

T^'Tr^Z^el'^l  rojToX'LVaT  ""-rifal'm^^^^'-^r'ln^rtrt  ^^   ^« 

i^o^mkte\yji^4^'oo^''i4e'^^ft^'=^iU?;  ZTtTc^^cnV''^^^°':^?  '"^T  '^  i::::::::::::::::::::"::  «:! 

It  must  have  data  to  permit  a  review  of  a  c^ncTo^ Ce  L^  Prw  stabultr  a^d  ^«'^    «■» 

widely    utilized    revenue-estimating    model,  „,hi;    >,,„h  i«L^                 .          rf    .   ''/  *"**  1»82   -                                                  82.6 

fn'd  ^"e^bv^^t^e'^^^racc^^t'T  T'^^'t  oZlis''^''^r'^LlZ^:^'t.  ^tny^'^^        «« III::::::::::::::  SS 

ra  ^ThlnS^on"t^pr;er Lrom^be-  TcuTLf'^^^r.  would  exercise^  dl-  The  costs  of  thU  bm  faU  within  budget 

»,o»i«,    „„r„«*hi„,,   ^„*   ♦-.!,.„    i„.   """^  "^  rectlon  and  general  supervision  over  the  Bu-  function  370. 

on  m^t^c^nom^mc^els  ^e  r^vTsed  m^e  '"*"  °'  ^^^  ^^'^^'^^^  *^^  »"'«»"  °^  ^'^<"^<=  ^^  °^  -'-***=    ^  P"n>o-es  of  tlU. 

wouTbeTeslgn^rJfovl^lmpro"^"^^^^  caTp^fcv  tnd  S^dfJs  °'  ^''"''  ^***'^"-  -"mata  it  has  been  ««umed  that  this  l.*j^ 

nue  estimates  to  serve  as  a  better  hasiR  for  Z     ^      **  Standards.  latloj  will  become  effective  on  AprU  16,  197B. 

the   "^Ittae-^  tax  ^oucy  Slon^n  the  .ZcU^F'^rTT  IZl^  ^-"^^e' that  these  Although  the  additional  assls^t  secretary 

future                                                      u"    "     "  functions  are  now  being  performed  by  Uie  poslUon  Is  expected  to  be  flUed  by  someone 

Chief   Economist    for   the   Department,   but  currently  in  an  executive  level  IV  position 

^_^^^^^_^_^  that  experience  with  this  arrangement  has  at  the  same  salary,  the  present  slot  belongi 

AnDTTTONAT      A<5RT<?TAvr     wnvtv  shown  effective  performance  of  these  func-  to  th.:  Presidential  pool  and  will  be  returned 

T^RV  oi'  nr^yrM^ir^^  """^  requires  a  top-level  official  who  has  the  to  the  pool  for  another  use.  Therefore,  the 

x/vxvi    vjr    L.vJsaiviJLK.i.1!-  confidence  of  the  Secretary  and  the  admin-  full  cost  of  an  additional  level  IV  posltton 

The  Senate  proceeded  to  consider  the  istration,  and  who  has  been   appointed  by  has    been    Included    In    this   estimate.   The 

bill  (S.  1624)  to  authorize  an  additional  ^^^  President,  subject  to  Senate  conflrma-  $50,000  salary  has  not  been  Inflated  over  the 

Assistant  Serretarv  of  rommprrP  whi.'h  ^^  Individual  in  such  a  high-level  posl-  projection  period  as  no  precedent  has  been 

hS  ^Pn  vf^r^^^^rr^^^nntZv^^Jl  "°"  *°""*  ^  ^^^ter  able  to  participate  m  set  on  periodic  increases  In  executive  level 

had  been  reported  from  the  Committee  and  have  an  impact  upon  departmental  and  salaries  to  make  any  assumption  of  adjust- 

on   Ciovernmental  Affairs   with  amend-  Government-wide   economic   and   statistical  ments  over  the  next  5  year*.  An  addiUonal 

ments  as  follows :  policy  decisions.  This  Is  especially  true  in  25  percent,  however,  has  been  included  In  the 

On  page  1.  line  8,  strike  "Secretary  shall  light  of  the  following  recent  actual  and  pro-  estimate  for  overhead  and  l>eneflts. 

receive  compensation  at  the  rate  prescribed  posed   major  expansions   In   the  duties  and  Dz-^nT^mT'  r,  T>trr>T-v  »»     T>_a.a 

by   law    for   Assistant   Secretaries   of   Com-  responsibilities   of   the   Individual   presently  **''•  ROBERT  C.  BYRD.  Mr.  President, 

merce,  and"  and  Insert  "Secretary";  occupying  the  position  of  Chief  Economist:  ^    the    distinguished    minority    leader 

On  page  2,  line  4,  strike  "  (8) "  and  insert  First,  the  responsibilities  of  the  Chief  Econ-  needs  my  time,  since  I  see  no  one  <H1  his 

"(9)  ';  So  as  to  make  the  bill  read:  omist  in  the  area  of  economic  forecasting  side  and  I  see  no  one  on  my  side,  I  ask 

Be  it  enacted  by  the  Senate  and  House  of  have  increased  due  to  the  regular  partlcl-  unanimous  consent  that  I  may  yield  my 

Representatives    of    the    United    States    of  pation   of    the   Department    In   Interagency  k  miniitj>c  ti\  th*  Ronnt^ir  frnm  TVmnM 

America  in  Congress  assembled.  That  there  forecasting    exercises.    Other    agencleT  (the  rJr                              t>enaior  irwn  ITennes- 

shall  be  in  the  Department  of  Commerce,  in  Council    of    Economic    Advisers,    and    the  ^^-,      A<-^a^r»<-  nmromwr^ 

addition   to   the   Assistant   Secretaries  pro-  Treasury     and     Labor     Departments)      are  ^"®  ACllNCr  PRESIDENT  pro  tem- 

vlded  by  law  as  of  the  date  of  the  enactment  represented  in  this  forecasting  exerx:lse  by  P*"*-  Without  objection,  it  is  SO  ordered. 

of  this  Act,  one  additional  Assistant  Secre-  Presidential  appointees  at  the  Assistant  Sec-  m\ 

tary  of  Commerce  who  shall  be  appointed  by  retary  level  or  Its  equivalent.  TTrrrr                                        n-m 

the  President,  by  and  with  the  advice  and  Second,   the  Assistant  Secretary  for  Eco-  RECOGNITION  OP  LEADERSHIP 

consent  of  the  Senate.  Such  Assistant  Sec-  nomic  and  Statistical  Affairs  would  have  pri-  Thp   AcrrKn  TsmrRTnTTurr  nrr.  tom 

retary  shall  perform  such  duties  as  the  Sec-  mary  responslbUity  for  improving  the  coordi-  „„„   ttCh«VVk1  ^~,h^,^^w/»,   f kJT^" 

retary  of  Commerce  shall  prescribe.  nation  and  effectiveness  of  the  entire  F*d-  ^°^^:  ^"^^"^  *^^  previous  order,  the  ml- 

Sec.2.  Section  5315  of  titles.  United  States  eral  statistical  program.  This  responsibility  nonty  leader  is  recognized. 

Code,  is  amended  by  striking  out  paragraph  .arose  from  the  transfer,  under  Reorganlza-  ^'"-  BAKER.  Mr.   President.  I  thank 

(12)   and  inserting  In  lieu  thereof:  tion  Plan  No.  1  of  1977.  and  Executive  Order  the    Chair    and    I    thank    the    majority 

"(12)    Assistant  Secretaries  of  Commerce  12013,  of  functions  and  personnel  from  the  leader. 

(8).".  (9).".  Statistical  Policy  Division  of  the  Office  of  As  far  as  I  know.  I  have  no  need  for 

The  amendments  were  agreed  to.  Management  and  Budget  to  the  newly  created  his  time  so  generously  offered.  I  do  plan 

The  bUl  was  ordered  to  be  engrossed  °™'=!.  °5    ^fjlf™^  ®*^"'=*'    ^°"7    "*'*  to  yield  part  of  my  time  to  the  distin- 

^n'd'n*^'''^  ''"''"'•  ""''  "^^  '^'"'  '^^'  --'-d:"the  2te^l^^:^on  o^^l  guished  Senator  from  CaUfornia  whom 

and  passed.  office  of  chief  Economist  I  do  not  see  m  the  Chamber  at  this  mo- 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  Third,   the  Assistant  Secretary  wlU   have  ment. 

1  move  to  reconsider  the  vote  by  which  the  responsibility  for  building  and  supervis-  If  there  be  no  objection  from  the  ma- 

the  bill  was  passed.  ing  an  industrial  economic  analysis  staff,  jority  leader.  I  reserve  that  time  for  a 

Mr.  BAKER.  I  move  to  lay  that  mo-  since  the  present  industrial  analysis  capabii-  moment  while  I  ascertain  what  the  situ- 

tion  on  the  table.  ''^y  ot  the  Federal  Government  Is  generaUy  ation  is  and  in  the  meantime  suggest  the 

The  motion  to  lay  on  the  table  was  ^sreed  to  be   inadequate  to  meet   present  absence  of  a  quorum, 

agreed  to.  ^^l  '^''  Department  has  been  instructed  ^r.  ROBERT  C.  BYRD.  Mr.  President, 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  ^U^^o'^Pof  mVTo  rtren^h^cfpa^mes  wiU  the  Senator  charge  the  quorum  to 

I  ask  unanunous  consent  to  have  printed  generally  and  speclflcaUy  to  provide  certain  ™y  *"««? 

m    the    Record    an    excerpt    from    the  needed    information   and    analysis   to   the  Mr.  BAKER.  I  am  happy  to  do  that.  I 

report  (No.  95-1048),  explaining  the  pur-  councu  on  wage  and  Price  Stability.  The  thank  the  majority  leader, 

poses  of  the  measure.  Department   plans  to   accomplish   this   by  Mr  president,  I  suggest  the  absence  of 

There  being  no  objection,  the  excerpt  transferring  existing  personnel  and  resources  ^  quorum  and  ask  unanimous  consent 

^r'd  as1onows°  ''  "'^'"*"'  ^  '^'  ""''■  -r  p'^;?^^n?::nTrc^;^^eri!  t^f*  it  be  chained  aga^t  the  time  aUo- 

ORD.  as  follows.  15  jg,^  ^j^^t  these  resources  and  personnel  wUl  c**^  ^^^^  the  standing  order  to  the 

purpose  be  more  effectively  utilized.  majority  leader. 

S.  1624  would  authorize  an  additional  As-  Finally,  the  Department  advises  that,  while  Tile  ACTING  PRESIDENT  pro  tem- 

slstant  Secretary  In  the  Department  of  Com-  supervision  of  the  Census  Bureau  Is  not  a  pore.  Without  objectiCXl,  it  is  SO  ordered. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  further 
ask  unanimous  consent  that  It  might  be 
In  order  to  retain  the  time  that  I  was 
yielding  to  the  Senator  from  California 
and  permit  the  Senator  from  New  York 
to  proceed  with  his  special  order  speech 
at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  New  York  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  JAVrrS.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  Senator  from 
California  following  the  10  minutes  I 
shall  take. 


DETERIORATION  OP  THE  MIDEAST 
PEACE  DIALOGUE 

Mr.  JAVTTS.  President  Sadat's  stated 
refusal  last  Sunday,  July  30  to  resume 
face-to-face  peace  talks  with  Israel  and 
his  characterization  of  Israel's  latest 
suggestions  as  "negative  and  backward" 
Is  the  latest  and  perhaps  the  most  ser- 
ious of  recent  developments  which  show 
the  deterioration  in  the  Mideast  peace 
prospects. 

I  believe  that  we  have  reached  yet 
another  crisis  and  turning  point  in  the 
negotiating  process.  Even  the  viability 
*of  the  continued  U.S.  mediating  role  has 
been  called  into  question.  Prestient 
Sadat's  latest  remarks  appear  to  cul- 
minate a  progressive  hardening  of  his 
position  over  recent  months,  underscore 
the  harsh  rhetorical  tone  he  now  seems 
to  favor  and  makes  the  U.S.  mediating 
role  unnecessarily  diflQcult  and  perhaps 
impossible  for  the  time  being. 

President  Sadat  is  reported  in  the 
press  as  urging  the  United  States  to 
abandon  its  mediating  role  and  to  as- 
sume the  status  of  a  "full  partner  in  the 
negotiations". 

It  seems  clear  to  me  that  President 
Sadat's  stratagem  Is  to  force  the  United 
States  to  offer  Its  own  terms  for  a  peace 
settlement,  in  the  belief  that  a  U.S.  plan 
would  be  tilted  to  the  Sadat  position; 
and  that  the  United  States  would  then 
be  obliged  to  pressure  Israel  into  adopt- 
ing those  terms. 

In  my  judgment,  ii  is  now  Incumbent 
upon  Egypt  and  Israel  to  bear  in  mind 
that  they  are  negotiating  not  only 
between  themselves,  but  also  that  they 
are  negotiating  in  public  under  close 
observation  by  the  American  people 
whose  goodwill  is  so  important  to  Israel 
and  Egypt  alike.  The  people  of  the 
United  States  have  a  right  to  expect 
decorum,  dignity,  and  ^goodwill  in  the 
ftatements  and  actioni^of  the  two  par- 
ties not  public  sarcasm  and  name  call- 
ing. If  thlB  Is  lost.  President  Carter  could 


lose  also  the  broad  mandate  he  now 
enjoys  for  the  U.S.  mediating  role  which 
is  so  essential  to  both  sides  and  to  hopes 
for  some  peace  agreement  for  which  the 
United  States  has  invested  so  much  of 
its  diplomatic  energies  and  prestige. 

President  Sadat's  statement  demand- 
ing Israel's  acceptance  of  his  precondi- 
tions and  his  exclusion  of  any  compro- 
mise on  the  issues  of  "Arab  land"  sover- 
eignty seem  to  transform  "negotiations" 
into  "capitulation"  for  Israel.  This  is 
true  for  two  reasons : 

First,  it  seems  to  me,  President  Sadat 
equates  the  West  Bank  and  the  Gaza 
Strip  with  "Arab  land"  in  the  sense  of  the 
Sinai  and  the  Golan  Heights.  However, 
neither  Gaza  nor  the  West  Bank  is 
Egyptian,  Jordanian,  or  territory  of  any 
other  Arab  country  as  recognized  by 
international  law.  Both  were  parts  of 
the  British  mandate  over  Palestine  and 
of  the  area  approved  for  partition  by 
the  United  Nations  on  November  30, 
1947.  The  population  is  preponderantly 
Arab,  but,  for  that  matter,  so  at  one 
time  was  the  population  of  what  is  now 
Israel.  Under  such  reasoning  President 
Sadat  could  stJJl  claim  that  pre- 1967 
Israel  is  also  "Arab  land".  If  so,  he  would 
simply  be  presenting  the  mirror-image 
of  the  "Judea  and  Samaria"  theory  of 
Prime  Minister  Begin  as  to  the  West 
Bank. 

Second,  it  is  well  known  that  for  secu- 
rity reasons  some  ultimate  territorial 
adjustment  is  required  on  Irsael's  East- 
em  border,  and  that  Israel  could  not 
accept  a  hostile,  Irridentist  salient  in  the 
Gaza  Strip.  Even  Secretary  of  State 
Rogers'  plan  of  1969  included  territorial 
adjustments  for  security  reasons  and, 
most  importantly,  United  Nations  Reso- 
lution 242  balances  "withdrawal"  with 
"secure  and  recognized  boundaries". 
When  he  was  in  the  United  States  earlier 
this  year.  President  Sadat  reaffirmed  his 
understanding  of  Israel's  security  needs. 
His  present  assertion  appears  to  be  a 
sharp  departure  from  that  position  which 
seemed  at  the  time  to  open  real  negotia- 
ting possibilities. 

In  my  judgment,  Mr.  President,  it 
would  be  a  great  mistake  for  the  United 
States  to  offer  a  peace  plan  of  its  own. 
An  agreement  "forced"  upon  the 
parties — even  if  possible — would  be  of 
questionable  viability  and  would  invite 
disruption  and  undermining  by  the  So- 
viet Union,  by  the  PLC  and  by  Libya, 
Iraq,  and  others  with  a  ready  capacity 
for  mischief  in  the  area.  Moreover,  I  do 
not  believe  that  the  American  people 
would  support  any  effort  by  the  United 
States  to  try  to  force  Israel — by  the  un- 
doubted leverage  which  U.S.  economic, 
military  and  diplomatic  support  for 
Israel  gives  it — to  accept  an  agreement 
which  the  government  and  people  of 
Israel  believe  to  be  a  mortal  danger  to 
the  security  and  Integrity  of  the  State  of 
Israel. 

I  hope  that  President  Carter  will,  in- 
stead, publicly  and  privately  urge  Egypt 
and  Israel  to  "oool"  it,  to  eschew  pre- 
conditions and  to  return  to  the  bargain- 
ing table  for  earnest,  patient  negotia- 
tions which  alone  can  achieve  an  objec- 
tive so  essential  to  all.  President  Sadat 


cannot  create  conditions  in  which  that 
becomes  impossible.  Otherwise,  the 
United  States  would  be  best  advised  to 
cease  mediating  until  conditions  making 
U.S.  mediation  possible  have  been  again 
restored. 

For  this  reason  I  felt  that  Secretary 
Vance's  trip  to  the  Middle  East  should 
have  been  cancelled  and  that  Negotiator 
Atherton  should  have  been  recalled.  I 
believe  that  this  would  have  been  more 
compatible  with  the  mediating  role  of 
the  United  States,  which  is  that  of  a 
mediator  and  not  a  salesman.  Now  that 
the  decision  has  been  taken  for  Secre- 
tary Vance  to  go  to  Israel  and  Egypt— 
which  must  now  be  accepted  as  the  policy 
of  the  United  States,  and  which  I  do 
accept — I  hope  that  President  Sadat  will 
recognize  that  if  Egypt  wants  a  con- 
tinuation of  U.S.  mediation.  President 
Sadat  has  to  do  some  very  constructive 
things  about  it. 

President  Sadat  Is  quoted  as  saying 
that  he  does  not  want  to  embarreiss 
President  Carter  and  that  "Cy  Vance  is 
a  friend  and  is  alwtys  welcome."  None- 
theless, the  facts  speak  more  loudly 
than  these  words.  The  facts  are  that 
Sadat's  refusal  to  resume  face-to-face 
negotiations  with  Israel,  and  his  in- 
sistence on  preconditions — which  pre- 
judges the  very  issues  which  are  at  the 
heart  of  the  dispute — as  a  price  for  fur- 
ther negotiations  can  only  be  a  severe 
embarrassment  for  President  Carter  and 
a  challenge  to  the  very  basis  of  the  U.S. 
mediating  role. 

President  Sadat's  hardline  position  is 
particularly  unfortunate  in  coming  as  a 
reaction  to  significant  new  indications 
of  flexibility  in  Israel's  position.  Since 
the  Isist  Egyptian-Israeli  meeting  at 
Leeds  Castle,  Israel  has  taken  a  more 
flexible  stand  on  three  important  ele- 
ments of  its  previous  proposals: 

First,  Israel  has  stated  its  willingness 
to  negotiate  the  issue  of  sovereignty  of 
the  West  Bank  and  Gaza  at  the  end  of 
the  5-year  Interim  period.  Previously, 
in  response  to  questions  from  the  United 
States,  Israel  had  said  that  it  would  be 
willing  to  negotiate  the  "status"  of  those 
areas  after  the  5-year  interim  period. 

Second,  Israel  has  relaxed  its  demand 
that  the  negotiations  must  culminate 
in  a  full  treaty  of  peace  and  has  indi- 
cated that  it  would  be  prepared  to  nego- 
tiate for  peaceful  relations  if  the  search 
for  a  final  peace  treaty  proved  un- 
achievable at  this  time. 

Third,  Israel  has  now  stated  its  will- 
ingness to  negotiate  the  issue  of  a  terri- 
torial compromise.  This,  in  my  judgment 
is  a  major,  positive  evolution  of  the 
Israeli  position  which  previously  empha- 
sized Prime  Minister  Begin's  election 
campaign  promise  to  assert  IsraeU  sov- 
ereignty over  all  of  "Judea  Samaria,  and 
Gaza  District". 

My  discussions  with  responsible  U.S. 
officials  l^d  me  to  believe  that  our  State 
Department  in  fact  sees  the  terms  of  an 
Egyptian -Israeli  agreement  gradually 
taking  shape.  In  these  circumstances,  it 
is  vital  that  the  "moderate"  Arab  gov- 
ernments, which  have  so  conspicuously 
stood  silently  on  the  sidelines  to  date,  to 
declare  themselves  In  support  of  the 
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negotiating  process  and  on  the  side  of 
compromise.  I  believe  that  the  United 
States  has  fully  earned  the  right  to  put 
it  up  to  Saudi  Arabia,  Jordan,  and  other 
"moderate"  Arab  states  which  should 
now  come  forward  on  behalf  of  peace 
and  the  peace  process.  Failure  on  their 
part  to  do  so — with  the  negotiating 
process  now  at  such  a  low  ebb — will 
range  them  on  the  side  opposed  to  a 
negotiated  solution  and  the  American 
people  will  have  to  draw  the  appropriate 
conclusions. 

I  thank  the  Chair  and  I  thank  my  col- 
league from  California  for  his  courtesy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 
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TUIlTfON  TAX  CREDITS 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  New  York  for  his  very  wise  remarks. 

1  think  they  are  of  very  great  interest. 
Mr.  President,  "I  woke  up  this  morning 

with  my  mind  set  on  freedom." 

For  those  who  are  too  young  to  remem- 
ber, that  determined  declaration  was  the 
first  line  of  a  freedom  anthem  of  the  civil 
rights  movement.  And  wherever  it  was 
sung — in  Selma  or  Birmingham  or  in 
front  of  the  White  House  here  in  Wash- 
ington—it professed  hope  in  the  future 
and  faith  in  the  power  of  an  individual's 
will  to  exercise  his  constitutional  rights. 

That  hope  and  faith  endure,  even 
though  we  now  live  in  a  different  era, 
when  the  ongoing  struggle  for  civil  rights 
has  of  necessity  changed  both  its  tactics 
and  its  goals.  The  victories  of  the  1960's — 
the  landmark  legislation  that  guaran- 
teed voting  rights  and  banned  most 
forms  of  discrimination — laid  the  foim- 
dation  for  what  must  come  next.  And 
that  is  the  empowerment  of  individuals 
to  control  their  own  lives,  not  through 
the  protective  intervention  of  govern- 
ment but  by  enabling  them  to  make  their 
own  choices  within  a  growing  economy, 
an  expanding  society,  and  a  self-confi- 
dent Nation. 

For  example,  a  decade  ago.  our  chal- 
lenge was  to  end  discrimination  in  em- 
ployment. By  and  large,  that  has  been 
accomplished  in  law,  although  not  to  our 
satisfaction  in  fact.  But  minorities  have 
learned  the  hard  way  that  non-discrimi- 
nation means  nothing  when  the  econ- 
omy, hobbled  by  over-taxation  and  over- 
regulation,  cannot  generate  enough  jobs 
to  employ  willing  workers. 

But  it  is  not  about  jobs  I  wish  to  speak 
this  morning.  It  is  education,  and  specif- 
ically the  impact  upon  minorities  of  the 
proposed  tuition  tax  credits  which  this 
body  is  likely  to  consider  wthin  the  next 

2  weeks. 

I  am  convinced  that  the  enactment  of 
tuition  tax  credits,  especially  at  the  ele- 
mentary and  secondary  levels,  will  be 
one  of  the  most  important  legislative 
steps  in  the  advancement  of  individual 
rights  for  all  Americans,  but  especially 
for  minority  children  and  their  parents 
Some  opponents  of  tuition  tax  credits 
have  called  them  revolutionary,  and  that 
estimate  is  not  entirely  wrong.  For  there 
is  nothing  quite  so  revolutionary  as  giv- 
ing power  to  those  who  do  not  have  it 
And  in  the  area  of  education,  there  are 
at  present  none  so  powerless  as  minority 


parents.  Their  children  are  the  victims 
of  a  multibllllon  dollar  boondoggle,  sub- 
jected to  an  educational  system  that  is 
often  unresponsive  and  frequently  hos- 
tile to  their  interests. 

These  parents  want  their  youngsters 
to  read  and  write,  but  many  high  school 
graduates  cannot  fill  out  a  job  applica- 
tion. 

They  want  their  children  to  grow  proud 
of  themselves  and  of  their  families, 
learning  the  self-respect  that  comes  with 
accomplishment;  but  far  too  many  of 
them  will  never  realize  their  intellectual 
potential  in  schools  where  teaching  is 
nothing  but  a  job  and  learning  is  less 
important  than  surviving  through  the 
day. 

Many  years  ago,  in  his  book,  "ITie  Souls 
of  Black  Folk,"  William  Edward  Burg- 
hardt  DuBois  portrayed  the  emancipated 
Negroes  in  the  aftermath  of  the  Civil 
War,  gathered  in  the  evening  around 
hearthflre  teaching  themselves  and  one 
another  to  read.  They  knew  then,  as 
every  oppressed  minority  has  known, 
that  education  is  power.  He  who  could 
read  Scripture  and  newspapers,  who 
could  cipher  accounts  and  double-check 
the  white  man's  accounts,  could  be  free. 
But  he  who  could  not  use  the  resources 
of  his  own  mind  could  not  hope  to  con- 
trol his  land,  his  possessions,  his  earn- 
ings, or  his  future. 

All  that  has  not  changed.  For  the  last 
two  decades,  and  for  hundreds  of  mil- 
lions of  dollars,  we  have  been  studying 
why  it  is  that  so  many  minority  children 
fail  in  school.  With  our  penchant  for 
focusing  upon  the  shortcomings,  real  or 
imagined,  of  people  with  dark  skins,  we 
have  lavishly  funded  academic  research 
to  discover  why  black  kids  do  not  per- 
form weU  on  IQ  tests,  why  brown  kids 
have  difficulty  verbalizing,  and  other  such 
arrant  nonsense. 

It  is  time  we  started  to  concentrate 
on  why  so  many  brown  and  black  and 
yellow  children,  along  with  many  white 
children  from  poor  families,  learn  so 
much  so  well  so  rapidly  under  certain 
.circumstances.  Why  is  it  that,  in  some 
crowded  schoolrooms  in  this  city  of 
Washington,  there  are  poorly  dressed 
minority  children  from  rundown  public 
housing  projects  who  can  perform  at  or 
above  the  national  norms  on  standard- 
ized tests?  Why  is  it  that,  in  the  slums 
of  Chicago,  there  are  boys  and  girls  who 
read  as  well,  calculate  as  accurately, 
think  as  alertly,  and  express  themselves 
as  carefully  as  their  suburban  peers? 

Why  indeed,  and  why  have  we 
neglected  them? 

The  answer  is  simple:  against  great 
obstacles,  through  love  and  determina- 
tion, by  sacrifice  and  sheer  guts,  the 
parents  of  those  children  have  seized 
control  of  their  future  by  exercising 
control  over  their  education.  They  have 
selected  the  schools  their  youngsters 
attend  and  have  Involved  themselves 
in  the  process  of  education. 

Theirs  is  not  a  new  strategy.  It  has 
worked  before.  It  was  the  means  by 
which  millions  of  Immigrants  to  this 
country,  not  so  very  long  ago,  trans- 
formed their  children  from  alien 
strangers  into  businessmen,  profession- 


als,   and.    for    better    or   worse,    even 
Senators. 

Educatloiml  freedom  does  InvolTe 
certain  risks.  lUsk  Is  inherent  in  liberty. 
But  today,  as  in  the  past,  those  who  aie 
not  fully  accepted  by  our  society  see  the 
need  to  take  a  chance  on  themselves,  to 
try  it  on  their  own.  to  show  the  world 
what  they  can  do.  And  they  are  show- 
ing us,  if  only  we  will  have  the  candw 
to  see  what  is  before  our  eyes. 

As  ever  in  the  past,  when  those  with- 
out power  were  on  the  brink  of  obtain- 
ing it  in  a  really  meaningful  way,  the 
forces  of  reacti(Hi  are  organizing  to 
prevent  it.  Those  who  have  a  personal 
stake  in  the  present  system  of  captive 
education,  in  which  minorities  are 
expected  to  take  what  they  are  given 
and  to  suffer  in  silence,  constitute  one 
of  the  most  powerful  lobbies  in  this 
country.  Ask  any  Member  of  Congress, 
who  has  been  besieged  in  recent  weeks 
by  a  formidable  coaUtitm  of  groups 
whose  common  bond  is  the  belief  that 
they  know  what  is  best  for  our  chil- 
dren, which  just  happens  to  be  what  is 
best  for  those  special  interest  groups. 

But  I  rise  today,  Mr.  President,  to 
insist  that  it  is  not  so.  The  plantation 
era  is  over,  and  with  it  the  presumption 
that  the  professional  class,  which  does 
so  well  for  itself  by  doing  good,  can  dic- 
tate social  policy  for  minorities.  Those 
who  seek  to  impose  upon  the  children 
of  America  the  heavy  fetters  of  a  dull 
conformity  by  killing  tuition  tax  cred- 
its must  be  stopped.  Those  who  would 
place  their  personal  profit  and  security 
ahead  of  the  well-being  of  students  by 
killing  tuition  tax  credits  must  refCHin 
their  attitudes  or  relinquish  their  pre- 
tensions to  the  noble  title  of  teacher. 

The  missionary  mind-set  must  go. 

It  has  been  asserted  in  some  quarters 
that  tuition  tax  credits  would  foster 
segregation.  Nothing  could  be  farther 
from  the  truth.  When,  in  April  I  sug- 
gested in  the  Budget  Committee  that  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  1979  should  take  into  account 
the  likely  enactment  of  tuition  tax 
credits  at  the  elementary'  and  secondary 
levels,  my  proposa'.  was  attacked  as  a 
"segregationist  subsidy."  That  accusa- 
tion would  be  laughable,  were  it  not  so 
outrageous. 

Need  I  remind  anyone  that  I  have  no 
personal  interest  in  subsidizing  segrega- 
tion or  in  fostering  it  or  in  dignifying 
it  or  in  tolerating  it?  Would  that  every 
member  of  this  body,  reflecting  on  the 
great  civil  rights  showdowns  of  the  past, 
could  say  the  same  thing. 

But  as  always,  I  will  presume  good 
faith  on  the  part  of  those  with  whom  I 
disagree,  as  I  trust  they  will  extend  to 
me  the  assumption  of  worthy  inten- 
tions. And  in  that  spirit,  I  make  this 
offer  to  anyone  who  may  intend,  in  a 
week  or  so.  to  level  against  tuition  tax 
credits  the  defaming  argument  that 
they  would  advance  segregation.  Let  us 
go  together  to  inspect  the  evidence.  Let 
us  visit  those  children  of  all  faiths  who 
sit  and  study,  play  and  leam,  in  the  al- 
ternative schools  right  here  on  Capitol 
Hill.  Let  us  quiz  the  pupils  from  soUd 
middle-class  homes  sind  poor  broken 
families  alike,  whose  parents  scrape  to- 
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gether  their  tuition  by  working  extra 
shifts,  working  nights,  or  making  other 
sacrifices. 

Let  us  go,  for  example,  a  few  blocks 
down  East  Capitol  Street  to  Holy  Com- 
forter Orade  School,  where  yoimgsters  of 
varied  backgrounds  and  diverse  ambi- 
tions for  the  future  are  engaged  in  a 
more  exciting  educational  venture  than 
ansrthlng  that  will  be  funded  by  all  of 
HEW's  mismanaged  billions.  There  we 
will  And  children  who  are  learning  to 
cope  with  society,  to  meet  its  require- 
ments, to  deal  with  its  inequities,  and 
ultimately  to  master  them.  How  won- 
derfully uppity  of  them! 

I  venture  to  predict  that  a  great  future 
is  aborning  in  the  inner  cities  of  Amer- 
ica. But  it  will  not  come  about  because 
of  outside  intervention,  what  might  be 
called  social  science  colonialism.  It  will 
be  built  by  the  very  people  who,  identi- 
fied as  problems,  become  problems,  but 
who,  entrusted  with  responsibility  for 
their  own  lives,  become  the  people  of 
promise  of  tomorrow. 

A  wave  of  self-reliance  is  sweeping 
through  communities  which,  only  a  few 
years  ago,  looked  beyond  themselves  to 
Government  for  their  salvation  and,  pre- 
dictably, were  disappointed.  Let  us  now 
assist  them  by  making  it  financially  pos- 
sible for  all  parents,  not  Just  the  rich 
and  the  suburban,  to  utilize  the  broadest 
range  of  educational  resources  to  fulfill 
their  dreams  for  their  children. 

I  realize  that  that  argument  will  not 
sway  everyone.  Ultimately,  this  is  a  ques- 
tion of  power,  not  of  propriety.  The  fate 
of  tuition  tax  credits  at  the  elementary 
and  secondary  school  levels  will  be  de- 
cided by  factors  other  than  the  extent 
to  which  they  will  be  helpful  to  minority 
children. 

But  that,  of  course,  is  the  nature  of 
the  political  process.  And  in  that  process, 
it  can  be  made  demonstrably  clear  just 
who  it  is  that  stands  for  the  operational 
fulfillment  of  civil  rights. 

A  few  years  ago,  when  black  freedom 
riders  were  confronted  with  the  specter 
of  violence,  they  used  a  slogan  which  to- 
day, in  a  different  context  of  peaceful 
social  development,  is  appropriate  for 
the  tuition  tax  credit  debate.  To  those 
who  wanted  to  keep  their  people  re- 
pressed and  subservient,  the  freedom 
riders  said  what  we  now  say  to  those  who 
would  repress  a  new  wave  of  minority 
progress  founded  upon  educational  free- 
dom and  personal  independence.  Like  the 
marchers  of  yesterday,  with  our  minds 
set  on  freedom,  we  declare:  Move  on 
over,  or  we  will  move  on  over  you. 
I  thank  the  Chair. 


SMALL  BUSINESS  ACT  AMENDMENTS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  11445,  which  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  11446)  to  amend  the  Small 
Biulness  Act  and  the  Small  Bxislness  In- 
vestment Act  of  1968. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Select  Committee 
on  Small  Business  with  an  amendment  in 
the  nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Wis- 
consin (Mr.  Nhlson)  and  the  Senator 
from  Connecticut  (Mr.  Weicker),  with 
30  minutes  on  any  amendment,  except 
three  amendments  to  be  offered  by  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
on  each  of  which  there  will  be  1  hour, 
and  15  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The 
legislative  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  any  time  being  charged  to  either 
side  on  the  bill,  I  ask  unanimous  consent 
to  proceed  for  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  (Ejection,  it  Is  so  ordered. 


REQUIRING  CONRAIL  TO  MAKE 
PREMIUM  PAYMENTS  UNDER 
CERTAIN  MEDICAL  AND  LIFE 
INSURANCE  PLANS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  963. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  Calendar  Order  No.  963  is 
cleared  on  our  calendar  and  we  have  no 
objection  to  proceeding  to  its  considera- 
tion and  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  5646)  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRail  to  make  premium  payments  under 
certain  medical  lind  life  insurance  policies, 
to  provide  that  ConRail  shall  be  entitled 
to  a  loan  under  section  211(h)  of  such  Act 
in  an  amount  required  for  such  premium 
payments,  and  to  provide  that  such  pre- 
mium payments  shall  be  deemed  to  be  ex- 
penses of  administration  of  the  respective 
railroads  in  reorganization. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion with  an  amendment  on  page  3,  line 
11,  after  the  period,  strike  through  and 
including  the  comma  in  line  16,  and 
insert  in  lieu  thereof  the  following : 

For  the  purposes  of  section  211(h), 
amounts  required  for  such  premium  pay- 
ments shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  estates 
of  the  railroads  in  reorganization,  due  and 
payable  as  of  April  1,  1976,  if  the  district 
court    having    Jurisdiction    over    such    rail- 


roads In  reorganization  determines  that 
such  premiums  and  benefits  were  contract- 
ual obligations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

Ihe  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1041),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

purpose  akd  summary 
The  reported  bill  requires  ConRail  to  as- 
sume the  obligations  of  the  estates  of  cer- 
tain insolvent  railroads  for  medical  and  life 
insurance  coverage  of  employees  who  re- 
tired prior  to  the  date  the  assets  of  such 
railroads  were  transferred  to  ConRail.  The 
coverage  is  to  be  fuaded  by  a  loan  to  Con- 
Rail from  the  U.S.  Railway  Association  un- 
der section  211(h)  of  the  Regional  Rail  Re- 
organization Act  gf  1973.  ConRail  will  have 
claims  against  the  estates  of  the  railroads 
for  funds  expended  in  fulfillment  of  their 
contractual  obligations  to  their  former  em- 
ployees. 

BACKGROUND    AND    NEEDS 

H.R.  5646  amends  section  303(b)  (6)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)  to  provide  for  continuation  of  cer- 
tain medical  and  life  insurance  coverage  for 
retirees  of  the  bankrupt  railroads  whose  as- 
sets have  been  conveyed  to  ConRail.  The 
persons  affected  are  former  employees  of 
these  railroads  whose  employment  was  not 
governed  by  a  collective  bargaining  agree- 
ment and  who  retired  prior  to  April  1,  1976. 
the  date  of  the  convayance  to  ConRail.  These 
retirees  are  legally  entitled  to  the  Insurance 
benefits  in  question  by  reason  of  their  prior 
service  with  the  railroads  but  face  the  pros- 
pect of  permanently  losing  such  benefits  due 
to  the  bankruptcy  of  their  former  employers. 
This  loss  could  result  in  severe  financial 
hardship  for  many  of  these  individuals  who 
are  living  on  fixed  incomes  and  could  secure 
this  insurance  coverage  only  at  substantial 
personal  expense,  if  at  all. 

The  bill  directs  CooiRail  to  make  premium 
payments  necessary  for  continuation  of  the 
insurance  coverage  and,  where  the  coverage 
has  lapsed  after  the  ^.oaveyance  date,  to  ob- 
tain similar  coverage  for  the  retirees  and 
pay  claims  for  benefits  that  would  have  been 
paid  by  the  insurer  tut  for  the  lapse  of  cov- 
erage. The  bill  provides  that  ConRail  shall 
be  entitled  to  a  loan  under  section  211(h) 
of  the  3R  Act  from  the  TT.S.  Railway  As- 
sociation (USRA)  to  fund  the  Insurance  cov- 
erage. Upon  payment,  ConRail  will  have 
claims  against  the  estates  of  the  Insolvent 
railroads  in  amounts  equal  to  the  amounts 
paid  for  insurance  coverage  for  preconvey- 
ance  retirees  of  the  respective  railroads. 

To  the  extent  practicable,  the  section  211 
(h)  loan  for  benefit  payments  and  premiums 
is  to  be  made  available  in  a  lump  sum  to  as- 
sure ConRail  maximum  flexibility  in  pro- 
viding the  insurance  coveraee  and  benefits  in 
the  manner  deemed  most  feasible  and  eco- 
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nomlcal.  While  not  all  medical  and  life  In- 
surance policies  for  retired  Individuals  were 
aUowed  to  lapse  after  AprU  1,  1976,  continua- 
tion of  policies  presently  In  effect  may  not 
be  possible,  or  economical,  under  the  terms 
of  the  policies  after  passage  of  the  bill.  There- 
fore, ConRail  is  granted  wide  latitude  In  de- 
termining the  means  by  which  it  Is  to  pro- 
vide the  levels  of  Insurance  coverage  to  which 
the  retirees  are  entitled.  With  respect  to  pay- 
ment of  claims  for  t>enefits  where  Insurance 
coverage  had  been  permitted  to  lapse,  a 
single  loan  to  ConRail  under  section  211(h) 
for  these  claims  may  not  be  practicable  be- 
cause many  of  these  claims  may  not  be  made 
known  to  ConRail  in  the  immediate  future. 
Hence,  for  claims  of  this  nature,  periodic 
loans,  In  amounts  based  on  actual  claims 
as  they  are  processed  and  liquidated,  may  be 
necessary. 

Congress  had  attempted  to  provide  for 
this  insurance  protection  In  section  203  of 
the  Rail  Transportation  Improvement  Act  of 
1976  (RTIA) .  Section  203  of  RTIA  made  eli- 
gible for  loans  under  section  211(h)  of  the 
3R  Act  obligations  of  the  estates  of  the  raU- 
roads  for  amounts  required  to  fund  medical 
and  life  Insurance  benefits  accruing  to  pre- 
conveyance  retirees  on  account  of  their  em-' 
ployment  with  the  railroads. 

However,  the  reorganization  court  held  In 
the  case  In  the  Matter  of  Erie  Lackawanna 
Railway  Co.,  subsequently  affirmed  by  the 
U.S.  Court  of  Appeals  for  the  Sixth  Circuit, 
548  F.2d  621  (1977),  that  these  obligations 
are  not  administrative  claims  against  the 
estate  of  the  Erie  Lackawanna  and  thus  do 
not  meet  a  precondition  to  eligibility  for  sec- 
tion 211(h)  loans.  The  effect  of  the  decision 
is  that,  although,  as  the  sixth  circuit  ac- 
knowledges, the  retirees  have  vested  contract 
rights  to  the  insurance  benefits  in  question, 
the  estate  of  the  railroad  Is  under  no  present 
legal  obligation  to  make  the  premium  pay- 
ments necessary  to  fund  them.  To  modify 
the  unfortunate  effect  of  this  decision  and  to 
assure  that  the  protection  afforded  the  re- 
tirees of  the  bankrupt  railroads  by  the  insur- 
ance coverage  is  continued  H.R.  5646  spec- 
ifies that  amounts  required  to  fund  the 
coverage  shall  be  deemed  expenses  of  admin- 
istration of  the  estates  of  the  railroads. 
Hence,  these  obligations  meet  a  precondition 
to  eligibility  for  a  section  211(h)  loan,  which 
ConRail  may  obtain  to  pay  them. 


COMMITTEE  MEETING 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 

Senate  today — beginning  at  3:30  p.m. 

to  consider  legislation  on  automatic  typ- 
ing equipment  for  Senators,  and  other 
committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  ACT  AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  H.R.  H445. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
that  the  time  not  be  charged  against 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Roiish  and 
Thomas  Wasinger,  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration and  all  votes  on  the  pending 
legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  Mike  Shorr  and 
Don  Zimmerman  of  my  staff  may  have 
the  privilege  of  the  floor  during  the  de- 
bate on  the  small  business  amendments 
and  votes  on  the  same. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  draw  to  the  attention  of  my  col- 
leagues the  important  steps  that  this 
committee  has  taken  in  changing  the 
direction  and  priorities  of  the  Small 
Business  Administration. 

In  the  past,  the  SBA  has  operated 
primarily  as  a  lending  institution.  Since 
obtaining  legislative  jurisdiction  over 
the  SBA,  the  committee  has  taken  nu- 
merous steps  designed  to  emphasize  the 
advocacy  and  business  development 
functions  of  the  SBA.  The  primary  tool 
in  the  committee's  arsenal  has  been  the 
line-item  budgeting  technique,  which 
provides  the  agency  with  a  clear  indica- 
tion of  the  manner  in  which  it  should 
allocate  its  resources  and  personnel. 

After  holding  joint  hearings  with  the 
Appropriations  Subcommittee  of  State, 
Justice,  Commerce,  and  Related  Agen- 
cies, the  committee  has  decided  to  con- 
tinue this  budgetary  procedure  for  fiscal 
year  1979.  Spending  floors  have  been 
established  in  areas  such  as  manage- 
ment and  technical  assistance,  economic 
research  and  advocacy,  procurement 
assistance  and  data  management.  To 
insure  effective  congressional  monitor- 
ing of  SBA's  activities,  the  committee 
has  authorized  funds  only  for  fiscal  year 
1979.  This  annual  authorization  process 
affords  the  committee  an  excellent  op- 
portunity to  determine  whether  SBA  is 
properly  responding  to  congressional 
direction. 

.  As  ranking  member. of  both  the  au- 
thorization committee  and  Appropria- 
tion Subcommittee,  I  intend  to  vigor- 
ously pursue  this  effort  to  order  priori- 
ties within  SBA. 

The  Small  Business  Committee,  and 
this  Senator  particularly,  have  long  held 
the  belief  the  SBA  must  become  a  more 
effective  advocate  for  small  businesses, 
which  are  struggling  to  survive  and  re- 
main competitive  in  our  economic  sys- 
tem. Regulatory  burdens,  continuing 
economic  uncertainties  coupled  with  in- 
flation pressures,  energy  shortages,  tax 
disadvantages,  are  cited  as  causes  of 
their  problems.  Yet,  all  too  often,  the 
concerns  of  small  businesses  are  an 
afterthought  in  the  legislative  and  regu- 
latory process. 

Although  Administrator  Weaver  has 
stated  that  the  advocacy  function  should 
be  a  top  priority  item  for  SBA,  his  ac- 
tions and  budget  requests  do  not  reflect 
his  avowed  philosophy.  For  flscal  year 
1979.  the  Office  of  Advocacy  orginally  re- 
quested only  $880,000.  With  such  scant 
resources,  SBA  could  never  effectively 
articulate  the  concerns  and  interests  of 
the  small  business  community. 


Furthermore,  in  response  to  a  question 
that  I  posed  to  him  at  the  budget  hear- 
ings. Administrator  Weaver  admitted 
that  OMB  screens  all  ccHnments  which 
SBA  makes  on  legislation.  Even  more 
disturbing  is  the  fact  that  the  SBA  is 
not  even  asked  to  analyze  the  impact  of 
proi>osals  such  as  minimum  wage,  social 
security  reform,  and  tax  reform. 

In  light  of  the  record  that  has  been 
established,  it  is  obvious  that,  to  date. 
SBA  has  ignored  the  clear  directives  of 
this  committee.  The  voice  of  the  SBA  has 
been  mulSed. 

Mr.  President  this  situation  must 
change.  H.R.  11445  earmarks  $8  mlUion 
for  the  advocacy  and  economic  research 
functions.  This  flgure  represents  a 
marked  increase  over  the  administra- 
tion's budget  request.  With  these  addi- 
tional resources,  I  would  expect  SBA  to 
develop  the  capability  to  become  an  ef- 
fective and  vigorous  .spokesman  for  the 
interests  of  small  businessmen  and 
women. 

The  importance  of  the  advocacy  func- 
tion is  reflected  by  the  fact  that,  other 
than  the  Administrator,  the  Chief  Coun- 
sel for  Advocacy  is  the  only  post  in  the 
SBA  that  is  subject  to  Senate  confirma- 
tion Title  in  of  Hit.  11445  clearly  delin- 
eates the  duties  and  responsibilities  of 
this  important  position.  These  specified 
duties  are: 

First,  recommending  small  business 
policy  changes  within  the  Federal  Gov- 
ernment; 

Second,  measuring  the  impact  of  Fed- 
eral regulations  on  small  businesses; 

Third,  serving  as  an  ombudsman  for 
small  businessmen; 

Fourth,  compiling  a  small  business 
economic  data  base;  and 

Fifth,  analyzing  pending  legislation 
affecting  small  business. 

Mr.  President,  small  busmesses  need  a 
watchdog  in  Washington.  HJl.  11445 
gives  the  necessary  teeth  and  muscle  to 
the  advocacy  function  in  SBA.  I  intend 
to  monitor  closely  how  SBA  utilizes  these 
additional  funds  provided  by  committee. 
The  intent  of  the  committee  is  clear.  I 
trust  SBA  will  respond  accordingly. 

The  committee  has  found  that  an  up- 
to-date  small  business  data  base  is  cur- 
rently lacking.  This  information  is  es- 
sential if  the  Congress  is  to  make  in- 
formed judgments  on  changes  regarding 
economic  and  tax  policies,  as  well  as  the 
legislative  and  administrative  areas  af- 
fecting small  businesses.  Thus,  H.R.  11445 
provides  funds  for  the  development  and 
maintenance  of  an  up-to-date  small  busi- 
ness economic  data  base,  which  would 
enable  the  SBBA  to  accumulate  informa- 
tion on  items  such  as  the  number  of 
business  formations  and  failures  annual- 
ly, the  sources  and  amount  of  debt  and 
equity  investments  in  small  businesses, 
sales  and  new  orders  by  small  businesses, 
and  data  relating  to  mergers  and  acquisi- 
tions. This  information  would  provide  a 
basis  for  our  Federal  small  business  pol- 
icy. 

This  committee  also  feels  that  SBA 
should  become  more  business  develop- 
ment oriented.  Over  the  past  three  dec- 
ades, about  30  percent  of  all  new  enter- 
prises failed  within  the  year,  while  50 
percent  went  out  of  business  within  2 
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years.  One  of  the  basic  causes  of  this 
failure  rate  Is  the  lack  of  basic  manage- 
ment and  technical  skills.  SBA  should 
play  an  Integral  role  in  assisting  small 
businesses  In  this  vital  area.  Along  these 
lines,  title  n  of  the  bill  authorizes  $15 
million  for  the  creation  of  small  business 
development  centers.  These  centers  are 
designed  to  provide  small  businesses  with 
management  and  technical  assistance. 
These  services  will  be  provided  through 
an  extensive  delivery  system  utilizing  the 
resources  of  public  and  private  college, 
universities,  and  community  colleges 
throughout  the  States. 

I  want  to  conclude  with  some  com- 
ments on  title  IV  of  this  legislation.  Dur- 
ing the  past  8  months,  the  committee  has 
held  three  hearings  on  the  capital  forma- 
tion problem  confronting  small,  growth - 
oriented  businesses.  Numerous  witnesses 
from  various  fields  verified  the  statement 
which  appeared  in  Business  Week  that 
"there  Is  considerable  evidence  that  new 
companies  and  small  companies  are  not 
getting  money  to  grow  on."  In  response 
to  the  problems  caused  by  the  scarcity  of 
equity  capital,  the  committee  has  pro- 
vided legislation  in  title  IV  of  this  bill 
which  would  facilitate  SBIC  Investments 
in  start-up  businesses  and  would  aug- 
ment venture  capital  investments  in 
small  businesses. 

I  urge  the  adoption  of  these  provisions 
of  H.R.  11445. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvis, 
Brian  Jones,  Steve  HoUoway  and  Mike 
Mullen  have  the  privilege  of  the  floor 
during  consideration  of  H.R.  11445. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  William  Cher- 
kasky,  Allen  Neece,  Alan  Chvotkin,  Larry 
Yuspeh,  Kay  Klatt,  Corey  Rosen,  and 
Judy  Hillegonds  of  the  Small  Business 
Committee  staff  and  Bob  Dotchin,  Stan 
Twardy.  and  Marge  Broadbin  of  the 
Small  Business  minority  staff;  Al- 
fred Pollard  of  Senator  Morgan's  staff, 
Rob  Liberatore  of  Senator  Haskell's 
staff,  and  Warren  Sewall  and  Michael 
Goldberg  of  the  Human  Resources  Com- 
mittee staff  be  granted  the  privilege  of 
the  floor  during  the  consideration  and 
votes  of  the  pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  NEi;30N.  Mr.  President,  H.R. 
11445  is  a  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958. 

The  Small  Business  Committee  favor- 
ably reported  the  bill  with  an  amend- 
ment In  the  nature  of  a  substitute.  The 
committee  struck  all  after  the  enacting 
clause  and  Inserted  Ave  titles. 

Title  I  provides  for  amended  flscal  year 
1979  proKram  ceilings  and  budget  au- 
thority for  the  Small  Business  Admin- 
istration, amends  the  disaster  loan  pro- 
grams, and  makes  certain  technical 
amendments  to  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958. 

Title  n  provides  for  the  establishment 
of  a  small  business  development  center 
program  to  be  administered  by  the  Small 
Business  Administration. 


Title  III  specifies  the  duties  of  the  SBA 
advocate,  establishes  a  national  small 
business  economic  policy  and  creates  cer- 
tain mechanisms  to  implement  such  a 
policy. 

Title  IV  provides  for  certain  new  in- 
centives for  SBA  licensed  small  business 
investment  companies  in  order  to  ex- 
pand the  availability  of  venture  capital 
for  small  businesses. 

Title  V  provides  for  enabling  legisla- 
tion and  funding  for  the  White  House 
Conference  on  Shiall  Business. 

Mr.  President,  in  my  judgment  the  bill 
as  reported  is  one  of  the  most  important 
pieces  of  small  business  legislation  that 
the  Committee  on  Small  Business  has 
considered  in  several  years.  The  measure 
establishes  for  the  first  time  a  clearly  de- 
fined national  small  business  policy  and 
establishes  appropriate  mechanisms  to 
carry  out  this  policy.  It  gives  the  Na- 
tion's small  independent  enterprises  ad- 
ditional management  and  technical  as- 
sistance tools  to  enable  them  to  become 
more  competitive  arid  productive.  SBA's 
financial  resource  programs  are  also 
strengthened  to  make  them  more  respon- 
sive to  the  debt  and  equity  capital  needs 
of  independent  businesses. 

The  bill  also  realizes  the  priorities  of 
SBA  by  providing  more  resources  for  the 
advocacy  and  economic  research  and 
analysis,  procurement,  and  management 
assistance  programs  of  the  agency. 

Finally,  H.R.  11445  as  amended  will  lay 
the  foimdation  for  a  national  forum 
which  will  comprehensively  address  the 
status  of  small  business  and  how  it  can 
make  a  more  effective  contribution  to  the 
economy  and  our  quality  of  life. 

As  the  bill  reported  by  the  committee 
differs  in  several  respects  from  the  House 
passed  measure,  I  believe  it  would  be 
helpful  to  describe  briefiy  the  origin  of 
the  five  titles  we  are  considering  today. 

In  marking  up  the  bill  on  May  10,  the 
committee  considered  three  bills  as  well 
as  two  committee  drafted  titles  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958. 

Title  I  amends  Public  Law  95-89  which 
provided  for  fiscal  year  1979  authoriza- 
tions for  the  Small  Business  Administra- 
tion. The  title  amends  the  SBA  disaster 
assistance  programs  and  provides  other 
technical  amendments  to  both  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 

The  committee  held  a  joint  hearing 
with  the  Senate  Appropriations  Commit- 
tee on  April  4,  1978  to  consider  changes 
to  the  SBA  fiscal  year  1979  program  ceil- 
ings and  budget  authorizations. 

Title  II,  cited  as  the  Small  Business 
Development  Center  Act  of  1978,  pro- 
vides for  the  creation  of  a  small  business 
development  center  program.  Except  for 
a  minor  amendment,  this  title  incor- 
porates the  provisions  of  S.  972  which 
was  approved  by  the  Senate  on  August  5, 
1977.  The  bill  was  introduced  on  March 
10,  1977  by  Senator  Qaylord  Nelson. 
Four  days  of  hearings  were  held  on  the 
measure  prior  to  Senate  passage :  March 
23,  1977.  AprU  20,  1977,  April  26,  1977, 
and  June  30, 1977. 

Senators  who  had  cosponsored  S.  972 
at  the  time  the  bill  was  originally  re- 
ported   were    McIntyri,    Nunn,    Hath- 


away, Haskell,  Culver,  Weicker,  Bart- 

LETT,        PACKWOOD,        PELL,        HUMPHREY, 

Javits,  Riegle,  Hollings,  Matsunaga, 
Gravel,  Inouye,  Durkin,  Hatfield,  Mc- 
govern,  hayakawi,  anderson,  cask, 
Chafee,  Williams,  Stafford,  Mathias, 
and  Sasser. 

Title  III,  cited  as  the  Small  Business 
Economic  Policy  and  Advocacy  Reorga- 
nization Act  of  1978,  incorporates  many 
of  the  provisions  of  S.  1726,  which  was 
introduced  by  Senator  Hubert  Hum- 
phrey on  June  21,  1977.  The  committee 
considered  the  measure  during  3  days  of 
joint  hearings  with  the  Joint  Economic 
Committee:  June  29,  1977,  July  21,  1977, 
and  November  21,  1977.  Senators  who 
have  cosponsored  S.  1726  are  Ms.  Muriel 
Humphrey  and  Messrs.  McIntyre,  Nel- 
son, Nunn,  Hathaway,  Haskell, 
Weicker,  Packwood,  Anderson,  Clark, 
Huddleston,  McOovern,  Matsunaga, 
Melcher,  William^  and  Hayakawa. 

Title  IV  amends  title  III  of  the  Small 
Business  Investment  Act  of  1958  dealing 
with  the  small  business  investment  com- 
pany program.  This  title  incorporates  a 
revised  version  of  3.  2157  which  was  in- 
troduced by  Senator  Gaylord  Nelson  on 
September  29,  1977.  Hearings  were  held 
on  S.  2157  on  October  3,  1977  and  Janu- 
ary 23,  1978-  Senators  McIntyre,  Nunn, 
Weicker,  and  Matsunaga  have  joined  as 
cosponsors. 

Title  V  is  cited  as  the  White  House 
Conference  on  Small  Business  Act.  This 
title  was  drafted  by  the  committee  to 
provide  enabling  legislation  for  the 
White  House  Conference  on  Small  Busi- 
ness. President  Carter  announced  the 
conference  on  April  6,  1978  in  response 
to  Senate  Resolution  105  which  was  in- 
troduced by  Senator  Nelson  on  March 
3,  1977  and  passed  by  the  Senate  on 
March  28,  1977.  Senators  McIntyre, 
Nunn,  Hathaway,  Haskell,  Culver, 
Weicker,  Bartlett,  Packwood,  Abour- 
EZK,  Anderson,  Harry  F.  Byrd,  Jr.  of 
Virginia,  Ford,  Gravel.  Hart,  Hollings, 
Hubert  Humphrey,  Javits,  Leahy.  Mc- 
Govern,  Matsunaga,  Pell,  Sarbanes, 
Stevens,  and  Stone  had  joined  in  the 
introduction  of  the  resolution. 

Although  I  earlier  highlighted  the  fea- 
tures of  each  of  the  five  titles,  I  should, 
at  this  point,  like  to  provide  a  more  in- 
depth  summary  of  the  bill. 

Title  I  would  amend  Public  Law  95-89 
flscal  year  1979  program  levels  and  budg- 
et authorizations  for  the  Small  Business 
Administration.  It  would  also  raise  the 
interest  rate  for  physical  disaster 
business  loans  from  3  to  5  percent  until 
October  1,  1979,  technically  amend  the 
surety  bond  and  pollution  control  bond 
revolving  funds,  clarify  the  eligibility 
requirements  for  product  disaster  loans, 
enable  SBA  to  pool  regular  business  loans 
and  local  development  company  loanc, 
and  permanently  authorize  handicapped 
workshops  to  participate  in  the  small 
businessrprocurement  set-siside  program. 

Title  II  would  stimulate  competition 
and  aid  in  the  development  and  growth 
of  new  and  existing  small  businesses  by 
providing  assistance,  interpretation, 
analysis,  and  counseling  to  small  busi- 
nesses on  matters  fcivolving  manufactur- 
ing, technology  deyelopment.  marketing, 
sales,    finance,    accounting,    planning. 
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strategy  development,  personnel,  ad- 
ministration, government  regulatory 
compliance,  and  other  related  business 
functions.  Rural  and  urban  small  busi- 
nesses, including  those  engaged  in  agri- 
cultural activities,  would  all  be  assisted 
by  this  measiu-e. 

Title  ni  would  more  precisely  deflne 
and  expand  the  duties  of  the  SBA  Chief 
Counsel  for  Advocacy.  The  responsibili- 
ties of  the  SBA  Associate  Administrators 
would  be  clarified  and  all  such  positions 
would  become  Presidential  appoint- 
ments. A  national  small  business  eco- 
nomic policy  would  be '  established.  In 
turn,  the  President  would  be  required 
aimuaUy  to  submit  a  report  to  the  Con- 
gress stating  how  such  policy  is  being 
implemented.  He  would  be  aissisted  and 
advised  by  a  White  House  Council  on 
Small  Business  and  Competition.  To  in- 
sure that  economic  data  and  other  pol- 
icy and  regulatory  matters  pertaining  to 
small  business  are  effectively  coordi- 
nated and  implemented  throughout  the 
executive  branch,  there  would  be  estab- 
lished a  Small  Business  Coordinating 
Board  comprised  of  members  of  the 
Cabinet  and  heads  of  regulatory 
agencies. 

The  executive  levels  at  which  various 
SBA  ofiBclals  serve  would  be  amended. 
The  banking  regulatory  agencies  also 
are  empowered  to  study  the  feasibility  of 
monitoring  the  credit  needs  of  the  small 
business  sector. 

Title  IV  would  lower  the  cost  of  deben- 
ture funds  for  specially  organized  ven- 
ture capital  small  business  investment 
companies.  It  would  also  provide  for  a 
pilot  program  so  that  a  limited  SBA 
guarantee  could  be  extended  on  invest- 
ments made  in  new  high  risk  small  busi- 
nesses by  small  business  investment 
companies.  The  capital  contribution  of 
small  business  investment  company 
owners  would  be  claiified  and  the  mini- 
mum capital  requirement  for  any  new 
small  business  investment  company 
would  be  raised  to  $500,000.  Commer- 
cial banks  would  be  permitted  to  in- 
crease the  size  of  their  capital  invest- 
ment in  small  business  investment  com-  • 
panics.  And,  idle  funds  of  small  business 
investment  companies  could  be  deposited 
in  insured  savings  and  loan  institutions. 

Title  V  would  define  the  structure, 
purposes,  and  participation  of  the  White 
House  Conference  on  Small  Business.  In 
addition,  it  would  provide  for  staffing 
and  funding  and  would  require  SBA  to 
submit  a  report  detailing  the  findings  of 
the  conference  within  a  year  from  its  be- 
ing convened.  Recommendations  regard- 
ing the  planning  of  the  White  House 
Conference  on  Small  Business  would  be 
provided  by  an  advisory  committee. 
•  Mr.  HATHAWAY.  Mr.  President.  I  am 
very  happy  to  express  my  support  for 
the  efforts  of  the  Small  Business  Com- 
mittee embodied  in  the  omnibus  bill,  H.R. 
11445.  I  wish  particularly  to  salute  the 
outstanding  leadership  of  the  distin- 
guished chairman,  Senator  Gaylord 
Nelson.  As  the  sponsor  of  the  resolution 
which  granted  the  committee  its  legisla- 
tive jurisdiction,  I  am  gratified  to  see 
the  fine  results  of  the  exercise  of  that 
authority. 

There  are  three  provisions  of  this  bill 
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which  are  of  special  cmcem  to  me,  be- 
cause I  cosponsored  and  worked  for  the 
three  separate  bills  from  which  these 
provisions  were  derived. 

Title  m  of  the  bill  incorporates  many 
of  the  features  of  S.  1726,  <me  of  the 
last  legislative  efforts  of  the  late  Hubert 
Humphrey,  which  I  was  especially  proud 
to  cosponsor.  The  establishment  of  a  na- 
tional small  business  economic  policy 
and  the  submission  by  the  President  of 
an  annual  report  on  that  policy,  pursuant 
to  this  title,  will  significantly  strengthen 
the  role  of  small  business  in  national  pol- 
icy and  insure  the  consideration  of  the 
well-being  of  small  business  in  the  mak- 
ing of  Federal  policy.  The  enhanced  role 
given  to  the  Chief  Counsel  for  Advocacy 
will  be  an  important  factor  in  this  re- 
gard. I  am  especially  pleased  that  the 
Chief  Counsel  wUl  be  able  to  speak  for 
small  business  in  many  administrative 
rule-making  proceedings. 

The  White  House  Conference  on  Small 
Business,  which  is  already  imderway, 
will  highlight  the  importance  of  small 
business  to  the  Nation  and  should  re- 
sult in  specific  and  comprehensive  im- 
provements for  small  business.  This  bill 
provides  a  structure  for  this  effort.  As  a 
cosponsor  of  Senate  Resolution  105, 
which  called  for  such  a  conference,  I  wel- 
come the  inclusion  of  these  provisions  in 
the  committee  bill. 

I  have  a  special  interest  in  title  n  of 
the  bill,  which  establishes  a  nationwide 
small  business  development  center  pro- 
gram. My  interest  is  due  to  the  success 
of  the  example  of  one  of  the  first  such 
centers,  the  New  Enterprise  Institute  at 
the  University  of  Southern  Maine  in 
Portland. 

The  institute  was  established  only  a 
few  years  ago,  with  imiversity  and  foun- 
dation funds  and  a  small  amount  of  FeA- 
eral  aid.  It  has  achieved  an  outstanding 
record  of  significant  service  to  small 
business  people  in  Maine,  who  have  long 
been  in  need  of  the  kind  of  management 
and  technical  assistance  it  provides. 

I  became  an  original  cosponsor  of  S. 
972  because  of  my  contact  with  the  New 
Enterprise  Institute.  I  have  been  pleased 
to  assist  it  over  the  past  few  years,  and 
hope  that  it  will  do  even  more  for  Maine 
small  businesses  with  funding  under  this 
bill. 

Dr.  Nelson  Upthegrove.  the  first  di- 
rector of  the  NEI.  testified  before  the 
Small  Business  Committee  in  support  of 
S.  972.  His  leadership  and  that  of  his 
successor,  Frederick  H.  Greene,  Jr..  will 
provide  a  fine  example  for  the  centers 
that  will  develop  in  each  State  as  a  re- 
sult of  the  provisions  now  in  the  com- 
mittee bill. 

The  money  spent  under  this  program 
should  be  easily  recovered  through  the 
increased  tax  receipts  from  the  higher 
profits  that  small  businesses  will  make 
as  a  direct  result  of  the  assistance  pro- 
vided through  the  business  development 
centers.* 

TIP    AMENDMENT    NO.    I5SS 

(Purpose:  To  make  technical  and  conform- 
ing amendments) 

Mr.  NELSON.  Mr.  President.  I  submit 
a  technical  amendment  smd  ask  for  its 
immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 


pore. The  clerk  will  state  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Nelsom) 
proposes  certain  technical  amendments,  un- 
prlnted  amendment  numbered  1555. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  28,  line  U,  strike  out  "e"  and 
Insert  in  Ueu  thereof  "(e) ". 

On  page  28,  line  20,  strike  out  "e"  and 
Insert  In  Ueu  thereof  "(e) ". 

On  page  29,  line  9.  strike  out  the  period 
and  Insert  In  Ueu  thereof  a  semicolon. 

On  page  29,  Une  14.  Insert  the  word  "and" 
after  "program  costs,". 

On  page  29.  line  16.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  29,  line  17.  strike  out  "$3,800,000" 
and  Insert  In  lieu  thereof  "$2,172,000". 

On  page  29.  line  18,  strike  out  "$3,100,000" 
and  Insert  In  lieu  thereof  "$192,000". 

On  page  29,  line  19.  strike  out  "existing 
and". 

On  page  29.  line  20,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon. 

On  page  30.  Une  3.  after  "Commerce"  In- 
sert the  following:  "or  other  Federal  de- 
partment, agency,  or  instrumentality". 

On  page  30,  line  6.  after  "Commerce"  m- 
sert  the  following :  "or  other  Federal  depart- 
ment, agency,  or  instrumentality". 

On  page  30,  line  10.  strike  out  "no  less 
than". 

On  page  30,  line  10,  strike  out  "used  to 
pay"  and  insert  in  lieu  thereof  "available". 

On  page  30.  line  21,  strike  out  the  comma 
and  "of  which"  and  insert  In  Ueu  thereof 
a  semicolon. 

On  page  30.  strike  out  lines  22  through  25. 

On  page  31.  strike  out  Unes  1  through  7. 

On  page  31.  line  16.  strike  out  the  period 
and  insert  In  Ueu  thereof  a  semicolon. 

On  page  31,  line  16,  strike  out  "to  pay". 

On  page  31,  Une  17,  strike  out  "In"  and  In- 
sert In  lieu  thereof  "by". 

On  page  31.  Itoe  18,  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and". 

On  page  31,  line  20,  strike  out  "under"  and 
Insert  In  lieu  thereof  "by". 

On  page  31,  line  22,  strike  out  "under"  and 
insert  in  lieu  thereof  "by". 

On  page  31,  line  25,  strike  out  "under"  and 
insert  In  lieu  thereof  "by". 

On  page  32.  line  7,  strike  out  "In"  and 
Insert  In  lieu  thereof  "by". 

On  page  33.  Une  24,  insert  "(a)"  after  "Sec. 
115.". 

On  page  33.  strike  out  line  35  and  Insert  In 
lieu  thereof  the  following : 
"amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10): 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  Inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing:". 

On  page  34,  line  IS,  strike  out  "on". 

On  page  34,  line  21,  strike  out  "member- 
ship". 

On  page  34,  Une  25,  strike  out  "said  com- 
pany" and  insert  In  lieu  thereof  "such  com- 
panies". 

On  page  35,  line  11,  strike  out  "under"  and 
Insert  In  Ueu  thereof  "by". 

On  page  35,  between  lines  13  and  14  Insert 
"Small  Business  Development  Centers". 

On  page  47,  line  24,  strike  out  "(4) "  and  m- 
sert  in  lieu  thereof  "4  (b) ". 

On  page  49,  Une  2,  strike  out  "23"  and  Insert 
in  lieu  thereof  "21". 

On  page  49,  line  16,  strike  "section  8"  and 
Insert  In  lieu  thereof  "sections  8  and  IS". 
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On  page  60,  line  9,  strike  out  "tuldlng"  and 
insert  In  lieu  thereof  "redesignating  section  21 
as  section  33  and  Inserting  after  section  20". 

On  page  60,  line  11,  strike  out  "22"  and 
Insert  In  lieu  thereof  "21". 

On  page  60,  line  20,  strike  out  "to". 

On  page  66,  strike  out  line  9. 

On  page  66,  line  17,  strike  out  the  comma. 

On  page  65,  line  19,  strike  out  "he  deems" 
and  insert  in  lieu  thereof  "deemed". 

On  page  65,  line  23,  strike  "In  his  opinion". 

On  page  66,  strike  lines  4  through  6  and 
Insert  in  lieu  thereof  "thorized  and  directed 
to  cooperate  fully  with,  and  to  furnish  such 
reports  and  information,  as  the  Chief  Counsel 
for  Advocacy  and  Economic  Research  deems 
neces-". 

On  page  67,  line  6,  strike  out  the  comma. 

On  page  57,  line  7,  strike  out  "he  may 
deem"  and  Insert  in  lieu  thereof  "is  deemed". 

On  page  57,  line  10,  insert  a  comma  after 
the  word  "thereafter". 

On  page  68,  line  2,  strike  out  "(10)"  and 
Insert  in  lieu  thereof  "10". 

On  page  59,  line  16,  strike  out  everything 
preceding  "(a)"  and  insert  in  lieu  thereof. 
"Sec  331". 

On  page  60,  line  8,  strike  out  the  comma. 

On  page  61,  line  7,  strike  out  the  comma. 

On  page  63,  line  12,  strike  the  comma. 

On  page  64,  line  6,  strike  the  comma. 

On  page  65,  line  13,  strike  out  "(68)"  and 
insert  in  lieu  thereof  "(67) ". 

On  page  67,  line  14,  strike  out  the  comma. 

On  page  68.  line  9,  strike  out  "(67)"  and 
Insert  in  lieu  thereof  "(68) ". 

On  page  69,  line  10,  strike  out  "section 
301(e)  to  read"  and  insert  in  lieu  thereof 
"subsection". 

On  page  69,  line  16,  strike  out  the  hyphen 
following  the  word  "small". 

On  page  70,  line  17,  strike  out  "Subsection 
(b)  of  section  302"  and  Insert  in  lieu  there- 
of "Section  302(b) ". 

On  page  70,  line  18,  strike  "changing  "5 
percent"  to  read  "10  percent"."  and  insert  in 
lieu  thereof  "striking  "5  percent"  and  insert- 
ing in  lieu  thereof  "10  percent".". 

On  page  70,  strike  all  from  line  20  through 
line  23.  Inclusive,  and  insert  in  lieu  thereof 
"Sec.  404.  Section  302(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  to 
read  as  follows:" 

On  page  70,  line  24,  strike  out  "subsection" 
and  insert  in  lieu  thereof  "section". 

On  page  71,  line  5.  strike  out  "stockhold- 
ers" and  Insert  in  lieu  thereof  "Investor". 

On  page  71,  strike  out  lines  1  and  2,  and 
Insert  the  following:  "an  investor,  or  any 
group  or  class  of  investors,  may  own  any 
amount  of  stock  or  partnership  interest  in 
any  number  of  such  companies  so  long". 

On  page  71,  line  6,  strike  out  "stockhold- 
ers" and  Insert  in  lieu  thereof  "Investors". 

On  page  71,  line  20.  strike  out  "percent" 
and  Insert  in  lieu  thereof  "per  centum". 

On  page  73,  line  2.  strike  out  the  hyphen. 

On  page  73.  line  6.  strike  out  "(a)"  and  in- 
sert in  lieu  thereof  "(I) ". 

On  page  73.  line  8,  strike  out  "(b)  "  and  in- 
sert in  lieu  thereof  "(II) ". 

On  page  73,  line  14,  strike  out  "(a)  and 
(b)"  and  Insert  in  lieu  thereof  "clauses  (I) 
and  (II) ". 

On  page  76.  line  11.  strike  "and"  and  in- 
sert In  lieu  thereof  "or". 

On  page  76,  line  22,  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(3) ". 

On  page  77.  line  2.  strike  out  "the  addi- 
tion of"  and  Insert  in  lieu  thereof  "adding". 

On  page  77.  line  17.  strike  out  "Investments 
remain"  and  Insert  in  lieu  thereof  "remain- 
ing". 

On  page  77.  line  19,  strike  out  the  hyphen. 

On  page  78.  line  4.  strike  out  the  hyphen. 

On  page  79.  line  4.  strike  out  "(g)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  79.  line  13.  strike  out  "(h)"  and 
Insert  in  lieu  thereof  "(g) ". 

On  page  81.  line  3,  after  "the  Conference" 
Insert  ",  subject  to  the  approval  of  the 
Administrator,". 


On  page  81,  Una  8,  strike  all  from  the  word 
"stimulate"  through  the  word  "to-"  on  line 
IC,  and  Insert  In  Ueu  thereof  a  hyphen. 

On  page  83,  lint  18,  strike  "and  agencies." 
and  Insert  in  lieu  thereof  ".  agencies  and 
instrumentalities.". 

On  page  83,  line  19,  strike  "and  agencies," 
and  insert  in  lieu  thereof  ",  agencies  and 
instrumentalities,". 

On  page  84.  Una  22,  strike  "and  agencies," 
and  insert  in  lieu  thereof  ",  agencies  and  in- 
strumentalities,". 

On  page  84,  line  25,  strike  "shall". 

On  page  84.  line  26,  strike  "provide  such 
assistance  as  may  be  necessary.  Including  fi- 
nancial assistance,"  and  Insert  In  lieu  thereof 
"shall  provide  such  financial  and  other  as- 
sistance as  may  be  necessary". 

On  page  85,  line  4,  insert  the  word  "shall" 
before  the  word  "provide". 

On  page  85.  line  8,  Insert  "Is  authorized  to" 
before  the  word  "make". 

On  page  87,  line  8,  strike  "called"  and  in- 
sert In  Ueu  thereof  "convened". 

Mr.  NELSON.  Mr.  President,  these  are 
all  technical  amendments.  They  have 
been  agreed  to  by  both  sides.  I  ask  for 
their  immediate  consideration. 

Mr.  President,  is  there  a  time  limita- 
tion on  these  amendments? 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  There  is. 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  consider  these  en  bloc? 

Mr.  NELSON.  I  move  these  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1555)  was 
agreed  to. 

UP   AMEHDMCNT   NO.    1S56 

(Purpose:  Committee  amendments) 
Mr.  NELSON.  Mr.  President,  I  send  to 

the  desk  committee  amendments. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Nelson) 

proposes  additional  committee  amendments, 

unprlnted  amendment  numbered  1556. 

The  amendment  is  as  follows: 

On  page  28.  line  23.  strike  out  "$18,000,000" 
and  Insert  In  lieu  thereof  "$17,000,000". 

On  page  28,  beginning  on  line  24,  strike  out 
all  from  "$1,071,-"  through  "no  less  than"  on 
line  1,  page  29. 

On  page  29,  line  21.  strike  "shall  be  avail- 
able for  economic  research  and  analysis  and 
advocacy,"  and  insert  in  lieu  thereof  "shall 
be  used  to  pay  for  the  execution  of  the  advo- 
cacy and  research  functions  authorized  by 
section  21  of  this  Act,". 

On  page  30,  lice  14,  strike  out  all  after 
"capabilities"  through  line  19,  and  insert  in 
lieu  thereof  a  semicolon. 

On  page  32.  strike  all  from  line  17  through 
line  21,  inclusive. 

On  page  32,  strike  out  all  from  line  24 
through  line  5  on  page  33  and  insert  in  Ueu 
thereof  the  following: 

"Sec.  111.  The  second  undesignated  para- 
graph of  section  T(b)  of  the  Small  Business 
Act  is  amended  by  striking  "The  Interest 
rate  on  the  Administrations'  share  of  the  first 
$250,000  of  all  other  loans  made  pursuant  to 
paragraph  (1)  of  this  subsection,  with  re- 
spect to  a  disaster  occurring  on  or  after  July 
1.  1976.  and  prior  to  October  1,  1978,  shall  be 
3  per  centum."  and  inserting  in  lieu  thereof 
"The  Interest  rate  on  the  Administration's 


share  of  the  first  $260,000  of  all  other  loans 
made  pursuant  to  paragraph  (1)  of  this  sub- 
section, with  respect  to  a  disaster  occurring 
on  or  after  July  1.  1976,  and  prior  to  Octolier 
1,  1978,  shall  be  3  per  centum,  and  with  re- 
spect to  a  disaster  occurring  on  or  after  Oc- 
tober 1.  1978,  and  prior  to  October  1,  1979. 
shall  be  5  per  centum.". 

On  page  34,  strike  out  lines  1  through  10 
and  Insert  in  lieu  thereof  the  following: 

"(12)  authorize  private  dealers  who  regu- 
larly purchase  guaranteed  Interests  in  de- 
ferred participation  and  guaranteed  loans 
from  banks  and  other  financial  institutions 
originating  such  loans  pursuant  to  section 
7(a)  of  this  Act  or  title  V  of  the  Small  Busi- 
ness Investment  Act  of  1958  to  form  and  ad- 
minister pools  of  sucb  guaranteed  interests 
and  to  freely  Issue  and  sell,  directly  or 
through  their  respective  fiduciary  agents, 
certificates  of  benefialal  ownership  in  such 
pools  to  private  investors.  The  full  faith  and 
credit  of  the  United  States  is  pledged  to 
the  timely  payment  Of  all  principal  and  ac- 
crued interest  on  such  certificates  and  the 
obligations  underlying  each  respective  pool. 

"(b)  Section  4  (c)(1)  of  such  Act  is 
amended  by  inserting 

"5(b)  (12),"  between  "sections"  and  "7 
(a)".". 

On  page  86,  strike  all  from  line  8  through 
line  16.  and  Insert  in  lieu  thereof  "(b)  The 
Committee  shall  consist  of  twenty-one  mem- 
bers, appointed  by  the  President.  The  Presi- 
dent shall  designate  one  of  the  members 
appointed  by  him  as  Chairman  of  the  Com- 
mittee.". 

On  page  87,  line  5,  strike  the  period  and 
Insert  in  lieu  thereof  ",  and  shall  cease  to 
exist  60  days  after  the  Conference  is  held.". 

On  page  71.  strike  out  lines  1  and  2,  and 
insert  the  following:  "an  Investor,  or  any 
group  or  class  of  Investors,  may  own  any 
amount  of  stock  or  partnership  Interest  In 
any  number  of  such  companies  so  long". 

On  page  71,  line  5,  strike  out  "stockholder" 
and  Insert  in  Ueu  thereof  "Investor". 

On  page  71,  line  6,  strike  out  "stockhold- 
ers" and  Insert  In  Ueu  thereof  "Investors". 

On  page  87,  line  19.  strike  "$500,000  for 
fiscal  year  1978.  and  $4,500,000  for  fl.scal  year 
1979,"  and  Insert  In  Ueu  thereof  "$5,000,000 
for  fiscal  year  1979". 

Mr.  NELSON.  These  committee 
amendments  have  been  agreed  to  by 
both  sides,  Mr.  President. 

The  first  two  committee  amendments 
delete  authorization  for  the  employment 
of  additional  subcontracting  specialist. 
When  the  legislation  was  reported,  it 
was  anticipated  that  additional  person- 
nel could  be  needed  to  carry  out  further 
procurement  duties  provided  for  in  S. 
2259  (which  now  appears  In  amended 
form  in  H.R.  11318  as  reported  by  the 
committee) .  SBA  had  informed  the  com- 
mittee that  this  additional  personnel 
would  not  be  required  after  all.  The  au- 
thorization funding  level  is,  therefore,  re- 
duced by  $1  million. 

The  third  amendment  is  a  conforming 
amendment  with'  the  legislative  mandate 
of  title  III  of  the  act,  relating  to  the  re- 
sponsibilities of  the  Advocacy  and  Eco- 
nomic Research  and  Analysis  Division. 

The  next  amendment  deletes  a  fiscal 
year  19^8  authorisation  for  additional 
personnel  to  implement  the  requirements 
imposed  on  the  Office  of  Advocacy  by  this 
legislation.  When  the  committee  reported 
this  legislation  it  also  reported  Senate 
Resolution  451,  waiving  the  provisions 
of  the  Budget  Act  with  respect  to  this, 
and  one  other  fiscal  year  1978  authoriza- 
tion. 

However,  since  fUcal  year  1978  will  be 
vitrually  over  before  the  bill  would  be- 
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come  law,  SBA  will  be  unable  to  spend 
the  amount  authorized.  The  committee, 
therefore,  believes  the  fiscal  year  1978  ad- 
ditional authorization  should  be  struck 
from  the  bill. 

The  committee  notified  the  Senate 
Budget  Committee  of  its  intent  to  offer 
an  amendment  to  delete  this  fiscal  year 
1978  authorization  request. 

The  next  committee  amendment  clari- 
fies a  drafting  error  with  respect  to  the 
committee's  intent  on  the  disaster  loan 
program.  The  committee  amendment 
makes  clear  that  the  interest  rate  on  the 
adminstration's  share  of  -the  first  $250,- 
000  pursuant  to  paragraph  (1)  of  sec- 
tion 7(b)  only  for  disasters  occurring  on 
or  after  October  1,  1978,  and  prior  to  Oc- 
tober 1, 1979,  shall  be  5  percent. 

Section  12  as  it  now  appears  in  the 
act  was  introduced  by  request  of  SBA. 
The  language  goes  beyond  the  commit- 
tee's interest  by  permitting  SBA  to  di- 
rect all  SBA  loans  as  well  as  guaranteed 
loans.  The  amendment  corrects  this 
problem  by  permitting  SBA  to  issue  cer- 
tification evidencing  beneficial  owner- 
ship of  only  guaranteed  loans  in  the 
regular  business  loan  and  local  develop- 
ment company  loan  programs.  The 
amendment  will  enable  the  secondary 
market  for  SBA  guaranteed  paper  to 
work  in  a  more  orderly  and  efficient 
manner. 

The  next  series  of  amendments  ad- 
dresses the  Venture  Capital  title.  Public 
Law  95-89  authorized  the  organization 
of  partnership  SBICS.  In  drafting  the 
amendment  to  section  301(c)  partners 
were  inadvertently  excluded  from  in- 
vesting in  more  than  one  SBIC.  This 
recommended  amendment  corrected  this 
oversight  and  permits  all  classes  or 
groups  of  investors  to  own  an  interest  in 
more  than  one  SBIC. 

The  administration  has  requested  that 
all  White  House  Conference  on  Small 
Business  Advisory  Committee  members 
be  appointed  by  the  President.  The  com- 
mittee agrees  with  this  request  and 
therefore  recommends  that  the  language 
requiring  appointments  by  the  President 
of  the  Senate  and  Speaker  of  the  House 
be  deleted. 

Furthermore,  the  bill  does  not  specifi- 
cally provide  for  the  dissolution  of  the 
Advisory  Committee  to  the  White  House 
Conference  on  Small  Business.  The  com- 
mittee recommends  that  the  life  of  the 
Advisory  Committee  should  not  go  be- 
yond 60  days  after  the  completion  of  the 
Conference.  The  amendment  refiects  this 
intent. 

Finally,  a  second  fiscal  year  1978  au- 
thorization of  $500,000  was  made  avail- 
able for  start-up  expenses  associated 
with  the  White  House  Conference  on 
Small  Business.  As  most  of  the  fiscal 
year  will  have  elapsed  before  the  bill 
would  become  public  law,  the  committee 
urges  that  this  amount  be  first  made 
available  during  fiscal  year  1979. 

Mr.  President,  I  move  the  adoption  of 
the  committee  amendments  en  bloc. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  all  time? 

Mr.  NELSON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  committee  amendments  (UP 
Amendment  No.  1556)    were  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended,  be  adopted  and  considered 
as  original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment,  as 
amended,  is  agreed  to  and  considered 
original  text  for  the  purpose  of  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  I  want 
to  thank  Senator  Nelson,  the  chairman 
of  the  Select  Committee  on  Small  Busi- 
ness, and  other  committee  members  for 
the  serious  consideration  they  have  given 
to  my  concerns  about  H.R.  11445.  specif- 
ically title  n  which  creates  the  Small 
Business  Development  Centers.  I  believe 
the  chairman  is  well  aware  of  my  con- 
cern for  the  potential  duplication  of 
management  and  technical  assistance 
that  would  be  provided  by  SBA  imder 
title  n  and  the  management  and  techni- 
cal assistance  now  being  given  by  the 
Department  of  Commerce  through  their 
Office  of  Minority  Business  Enterprise 
(OMBE). 

It  is  my  understanding  that  the  select 
committee  has  prepared  an  amendment 
which  goes  toward  my  concerns  by  stat- 
ing that  title  II  is  not  intended  to  dupli- 
cate or  limit  any  programs  or  projects 
administered  by  the  Department  of  Com- 
merce and  that  there  must  be  close  coor- 
dination between  SBA  and  Commerce  on 
the  management  and  technical  assist- 
ance programs.  While  I  do  not  think  this 
is  the  best  solution,  I  will  reluctantly 
support  the  amendment.  I  believe  it 
would  be  preferable  to  have  the  Senate 
thoroughly  examine  all  Federal  programs 
designed  to  assist  the  small  business 
community  and  then  make  a  determi- 
nation as  to  the  scope  of  the  programs 
and  just  where  they  should  be  located 
within  the  executive.  This  is  certainly 
one  area  that  is  ripe  for  reorganization, 
and  I  am  a  little  disappointed  that  the 
administration  has  not  given  it  a  higher 
priority  in  their  efforts  to  eliminate  du- 
plication and  bring  about  greater  effi- 
ciency in  the  administration  of  Federal 
programs. 

The  concern  I  express  here  today  Ls 
not  one  of  jurisdictional  turf.  We  know 
that  the  Office  of  Minority  Business  En- 
terprise provides  extensive  management 
and  technical  assistance  to  minorities. 
This  Government  recognized  some  time 
ago  that  minority -owned  businesses 
often  encounter  severe  problems  and  that 
special  attention  and  a  certain  sensi- 
tivity were  sometimes  required  to  effec- 
tively assist  the  minority  businessman  or 
woman  struggling  to  enter  or  remain 
viable  in  the  business  community.  I  still 
feel  it  is  essential  for  OMBE  to  continue 
its  efforts  to  assist  minority  businesses 
enter  the  mainstream  of  American  eco- 
nomic life.  At  the  same  time,  I  must  say 
in  candor  that  I  am  not  happy  with  the 
kind  of  job  that  is  now  being  done  by 
OMBE,  and  I  believe  this  sentiment  is 
shared  by  many  of  those  OMBE  was 
originally  designed  to  serve.  Clearly. 
OMBE    needs    restructuring    to    bring 


about  greater  efficiency  if  it  is  to  aerve 
its  original  purpose,  but  I  do  not  thinit 
any  of  us  would  want  to  see  any  diminu- 
tion of  OMBE's  role  in  the  businen 
community. 

Frankly,  I  do  not  know  if  the  SnuJl 
Business  Development  Centers  are  being 
designed  to  meet  the  needs  of  the  entire 
business  community  or  if  the  OMBE 
function  is  to  continue  outside  and  in- 
dependent of  the  centers.  It  does  appear 
that  if  these  business  centers  are  funded 
and  the  Congress  continues  to  appropri- 
ate moneys  for  OMBE  we  will  be  provid- 
ing Federal  dollars  for  at  least  two  Fed- 
eral agencies  to  provide  management  and 
technical  services  to  the  small  business 
community.  And  this  trend  does  not  just 
stop  here  with  HR.  11445.  I  understand 
the  Select  Committee  on  Small  Business 
is  near  reporting  S.  3179  which  also  raises 
duplication  questions. 

I  understand  that  some  Senators  fed 
that  the  job  of  providing  management 
and  technical  assistance  to  the  business 
community  is  not  being  provided  by  any 
Federal  agency — SBA  or  the  Commerce 
Department.  That  sentiment  merely  sup- 
ports my  argument  that  we  should  ex- 
amine this  entire  question  of  manage- 
ment and  technical  assistance  before  re- 
sponding with  piecemeal  and  stopgap 
legislative  packages.  My  primary  con- 
cern is  not  which  agency  serves  the  smaU 
business  community,  but  rather  that  we 
do  provide  this  assistance  and  that  we  do 
it  in  the  most  effective  way  possible. 

It  may  be  that  the  Small  Business  De- 
velopment Centers  are  one  way  to  achieve 
this  objective;  however,  I  would  feel  bet- 
ter about  the  centers  if  the  Senate  had 
the  benefit  of  some  sound  evaluation  of 
the  SBDC  pilot  projects  now  in  existence. 
Evidently,  Budget  Director  Mclntyre 
felt  the  same  way  about  the  pilot  proj- 
ects in  his  May  31  letter  to  Chaiiman 
Neuson  when  he  said.  "It  would  be  pre- 
mature to  consider  expansion  of  SBA's 
present  effort"  as  proposed  by  title  n, 
SBCD.  I  ask  unanimous  consent  to  haye 
printed  in  the  Record  the  June  13,  1978 
letter  from  the  Commerce  Department  to 
Chairman  Nelson  which  states  the  ad- 
ministration's opposition  to  title  n  that 
is  based  upon  the  duplication  I  addressed 
earlier,  as  well  as  the  pilot  nature  of  the 
centers  that  have  not  been  evaluated. 
Evidently,  the  SBA  Director  expressed  a 
similar  view  when  he  appeared  before 
the  select  committee  to  talk  about  the 
centers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Qeneral  Counsel  op  the 
u.s.  dcpaktment  of  commebce, 

Washington.  D.C.,  June  13. 1978. 
Hon.  Oatlobo  Nei^on, 

Chairman.  Select  Committee  on  Small  Busi- 
ness. U.S.  Senate.  Washington,  D.C. 

Deas  Mb.  Chauiman:  This  letter  explains 
the  views  of  the  Department  of  Commerce  re- 
gardlne  H.R.  11445.  a  bill  "To  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958". 

The  Administration  has  already  outuned 
its  serious  concern  with  a  number  of  pro- 
visions In  the  Senate  committee  version  of 
H.R.  11445  and  opposed  its  enactment.  We 
endorse  the  point  made  in  Budget  Director 
Mclntyre's  May  31  letter  to  you  that  "it 
would  be  premature  to  consider  ezpuiBlon 
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of  BBA'a  present  effort"  m  propoeed  by  Title 

In  Addition,  we  have  analyzed  the  provl- 
■lona  of  Title  n,  the  "Small  Business 
DeTelopment  Center  Act  of  1978",  in 
the  context  of  E.O.  11468,  which  In  1969  es- 
tabllahed  the  Office  of  Minority  Business  En- 
tarpriae  within  the  Department  of  Commerce, 
and  B.O.  11S25,  which  prescribes  additional 
•rrangementa  for  developing  and  coordinat- 
ing a  national  program  for  minority  busl- 
neaa  enterprise.  Subsection  1(a)(4)  of  E.O. 
1102S  prescribes  as  one  of  the  functions  of 
the  Secretary  of  Commerce: 

"(4)  Within  constraints  of  law  and  appro- 
priations therefor,  and  according  to  his  dis- 
cretion, provide  financial  assistance  to  pub- 
lic and  private  organizations  so  that  they 
may  render  technical  and  management  as- 
sistance to  minority  business  enterprises, 
and  defray  all  or  part  of  the  costs  of  pilot 
or  demonstration  projects  conducted  by  pub- 
lic or  private  agencies  or  organizations  which 
are  designed  to  overcome  the  special  prob- 
lems of  minority  business  enterprises  or 
otherwise  to  further  the  purposes  of  this 
order." 

Enactment  of  Title  n  of  H.R.  11446  would 
grant  to  the  Small  Business  Administration 
authority  which  is  similar  to  thaf  which 
E.O.  11636  already  assigns  to  the  Depart- 
ment of  Commerce  for  minority-owned 
businesses.  Title  n  would  authorize  small 
business  development  centers  to  provide 
management,  technical,  and  technlcological 
assistance  to  small  businesses,  some  of 
which  are  already  receiving  such  assistance 
through  the  Department's  Office  of  Minority 
Business  Enterprise.  For  this  reason,  the 
Department  opposes  its  enactment. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be 
no  objection  to  the  submission  of  our  letter 
to  the  Congress  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

C.  L.  Hablam, 
Oeneral  Couruel. 

Mr.  CANNON.  Mr.  President,  I  do  ap- 
preciate the  select  committee  developing 
report  language  to  provide  the  type  of 
evaluation  of  the  centers  that  I  feel  is 
vital.  The  mandated  evaluation  reports 
should  provide  a  sound  basis  upon  which 
to  base  a  decision  concerning  the  expan- 
sion, modification,  or  elimination  of  the 
SBDC  program.  I  will  be  anxiously 
awaiting  the  results  of  the  evaluations. 

I  must  admit  that  I  am  still  somewhat 
puzzled  as  to  how  many  "pilot"  SBDC's 
are  envisioned  by  the  proponents  of  this 
proposal.  My  understanding  is  that  15 
are  contemplated  under  H.R.  11445; 
however,  it  appears  that  just  about  every 
State  university  president  has  been 
called  and  promised  a  Small  Business 
Development  Center  if  this  bill  were  en- 
acted and  Howard  Cannon  did  not  try 
to  kill  title  II.  This  tactic  strikes  me  as 
a  gross  misrepresentation.  Administra- 
tors and  college  officials  in  my  own  home 
State  were  told  they  would  receive  a 
SBOC  with  the  passage  of  this  bill. 

I  want  to  say  I  am  going  to  follow  up 
and  see  that  they  do,  if  that  representa- 
tion has  been  made  by  the  committee. 

The  committee's  report  clearly  shows 
that  IS  States  will  be  participating  dur- 
ing the  pilot  period,  and  since  seven 
States  are  already  involved  in  the  pilot 
project,  it  is  obvious  that  only  eight  more 
States  win  have  the  opportunity  to 
become  involved. 

This  Is  going  to  leave  35  bewildered 
and  disappointed  State  university  presi- 
dents. I  think  the  promises  made  by  the 


proponents  of  this  bill  reveal  an  assump- 
tion that  the  SBDC  pilot  project  will  be- 
come a  permanent  program  for  every 
State  at  the  end  of  the  3-year  period. 
This  also  disturbs  me  for  I  think  it  is 
precipitous  to  project  how  the  pilot  proj- 
ect will  work  and  how  Congress  will 
react  to  the  evaluations. 

My  reservations  aside,  I  sincerely  hope 
the  concept  promoted  in  this  legislation 
will  be  successful.  I  think  I  understand 
and  appreciate  many  of  the  problems  en- 
countered by  the  small  businessman.  I 
recognize  that  high  inflation  and  a  per- 
petually high  failure  rate  plague  small 
businesses.  Within  the  business  commu- 
nity, they  are  the  first  to  be  affected  by 
the  vagaries  aS  the  economy.  I  believe 
that  Congress  should  do  more  to  assist 
this  segment  of  the  economy,  but  I  want 
us  to  do  it  in  the  most  effective  way 
possible. 

We  hear  constant  complaints  about 
the  expanding  bureaucracy  and  the 
many  programs  whose  realization  did  not 
meet  the  expectations  created.  To  get  at 
this  problem,  I  will  continue  to  insist 
that  all  new  programs  be  subjected  to 
careful  scrutiny  so  as  to  insure  that  they 
are  realistic,  well  planned,  and  represent 
a  good  investment  of  the  taxpayer's 
dollar. 

Mr.  President,  I  share  the  chairman's 
desire  to  provide  technical  and  manage- 
ment assistance  to  the  small  business 
community,  but  I  must  say  that  one 
question  that  has  been  coming  up  is, 
How  do  we  insure  that  the  centers  will 
effectively  serve  small  businessmen  and 
women? 

Perhaps  I  should  go  on  to  my  next 
question,  which  points  out  one  of  the 
problems  I  am  concerned  with,  and  it  is 
this:  How  does  title  II  insure  that  the 
pilot  centers  do  not  become  arms  of  the 
universities,  serving  academic  interests 
rather  than  meeting  the  day-to-day 
needs  of  the  small  business  community? 

Mr.  NELSON.  There  is  an  SBDC  ad- 
visory council,  with  a  majority  of  its 
members  composed  of  small  business 
people,  to  insure  that  the  programs  serve 
small  business  and  not  the  universities. 

The  committee  shares  the  concern  of 
the  Senator  from  Nevada  and  will  work 
vigorously  to  insure  that  small  business 
is  the  beneficiary  of  the  program.  One  of 
the  methods,  of  course,  would  be  over- 
sight hearings  by  the  Small  Business 
Committee  itself. 

The  bill  provides  a  1-year  pilot  pro- 
gram, so  it  will  require  reauthorization 
a  year  from  enactment. 

The  Senator  from  Nevada  has  made 
a  very  good  suggestion,  and  we  will  be 
happy  to  accept  it  if  he  offers  it,  as  I 
understand  he  will,  that  we  have  a  GAO 
evaluation  of  the  program  at  the  con- 
clusion of  the  first  year  of  authorization. 

Mr.  CANNON.  How  does  the  chairman 
envision  that  ttie  SBA  and  the  Depart- 
ment of  Commerce  "will  closely  coordi- 
nate the  management  and  technical  as- 
sistance programs"  in  order  to  prevent 
duplication  of  services? 

Mr.  NELSON.  We  direct  that  there  not 
be  duplication,  and  it  will  be  an  admin- 
istrative matter,  to  be  worked  out  by  the 
two  agencies,  with  Small  Busines.s  Com- 
mittee oversight.  Also,  we  are  going  to 
offer  an  amendment  that  makes  it  clear 
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that  there  shall  be  cooperation  between 
the  Secretary  of  Commerce  and  the 
Small  Business  Administration. 

In  that  regard,  I  will  read  the  amend- 
ment we  will  offer : 

This  title  is  not  intended  to  duplicate  or 
limit  any  programs  or  projects  administered 
by  the  Department  of  Commerce.  In  order 
to  avoid  the  possibility  of  duplication  of 
services,  the  Administrator  shall  only  in 
close  cooperation  with  the  Secretary  of  Com- 
merce and  In  coordination  with  the  man- 
agement and  technical  assistance  programs 
administered  by  the  Department  of  Com- 
merce establish  additional  management  and 
technical  assistance  under  this  Title.". 

So  the  intent  is  clear.  I  think  the 
amendment  is  drafted  specifically 
enough  so  that  we  can  avoid  any  dupli- 
cation. There  is  no  intent  to  have  any 
duplication  at  all. 

Mr.  CANNON.  At  least,  we  tell  them 
that  there  will  not  be.  I  am  wondering 
about  this:  Suppose  there  is  a  disagree- 
ment between  SBA  and  Commerce  on  a 
particular  issue.  Who  would  make  the 
final  management  decision?  Is  there  any 
provision  for  that?  They  are  told  that 
they  will  agree,  but  suppose  they  do  not 
agree.  Who  has  the  ultimate  decision- 
making power  there,  or  are  we  going  to 
have  two  agencies  that  simply  do  not 
agree  with  each  other? 

Mr.  NELSON.  The  legislation  creates 
an  SBA  program.  I  suppose  there  are 
times  when  agencies  do  not  agree.  Either 
the  administration,  or  OMB,  or  oversight 
hearings,  or  dirpction  of  Congress  would 
have  to  correct  it,  if  that  kind  of  event- 
uality occurred.      I 

In  the  way  it  Is  designed,  I  do  not 
visualize  any  conflict  or  overlap  or  du- 
plication of  services.  The  best  we  can 
do  is  to  direct  that  they  coordinate,  that 
they  not  overlap;  and  if,  at  the  end  of 
a  year,  OMB,  SBA,  or  Commerce  have 
not  resolved  it,  I  suppose  we  would  have 
to  draft  some  further  specific  legislation. 

Title  II  of  thlj  bill  designs  the  Small 
Business  Development  Center  program 
as  a  funding  umbrella.  A  State  would 
design  a  study  center  plan  and  then  sub- 
mit it  to  SBA  far  review.  SBA  would 
evaluate  the  study  plan  and  decide  on 
any  needed  modifications  as  well  as  the 
funding  required  to  finance  operation 
of  the  plan. 

To  the  extent  that  the  center  in  a 
State  already  receives  some  funding 
from  other  Federal  sources,  such  as  the 
Economic  Development  Administration 
or  the  National  Science  Foundation,  SBA 
can  reduce  its  funding  accordingly. 
Therefore,  SBA  will  provide  financing 
for  State  plans  only  to  complement 
other  State  and  Federal  programs,  not 
to  duplicate  them. 

Mr.  CANNON.  In  my  statement  earlier, 
I  am  sure  the  chairman  heard  me  say 
that  the  report  olearly  shows  that  15 
States  will  be  participating  during  the 
period  and  there  already  are  7  States 
now.  I  'just  want  to  have  the  com- 
mittee make  the  record  that  there  will 
be  the  opportunity  for  only  eight  more 
States  to  become  involved  during  this 
year  of  the  pilot  project.  Is  that  correct? 

Mr,  NELSON.  I  do  not  think  the 
precise  number  is  clear.  Any  State  could 
s'^bmit  a  plan.  How  many  plans  could  be 
approved  is  limited  by  the  amount  of 
funding  that  is  available  to  the  Small 
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Business  Administration.  The  1-year 
pilot  project  authorization  is  $13  million. 
So  if  there  was  a  State  that  proposed  a 
very  modest,  very  small  plan  that  would 
require  only  $50,000  of  matching  funds, 
you  could  have  more  State  plans  ap- 
proved than  if  you  had  approval  of  an 
SBDC  in  a  State  which  had  a  more 
ambitious  plan.  What  limits  the  num- 
ber is  the  amoimt  of  the  appropriation. 

Mr.  CANNON.  I  must  say  that  I  am 
more  confused  now  than  I  was  when  I 
asked  the  question. 

Mr.  NELSON.  These  really  are  pilot 
programs. 

Mr.  CANNON.  I  understand  that. 

Mr.  NELSON.  But  we  do  not  say  in 
the  measure  that  you  shall  have  15 
programs  or  each  one  shall  have  Federal 
matching  of  $1  million  or  $500,000 

Mr.  CANNON.  Let  me  read  from  the 
committee  report,  then,  and  ask  the 
chairman  if  this  is  or  is  not  correct 

Mr.  NELSON.  Those  are  estimates  in 
that  report. 

Mr.  CANNON.  I  read  from  the  report: 

Senate  bill  972  was  thus  Introduced  to: 
(1)  expand  the  pilot  program  into  a 
meaningful  test  that  would  allow  approxi- 
mately 15  States  to  participate;  (2)  provide 
sufficient  funds  for  establishing  and  operat- 
ing the  State  centers;  (3)  provide  specific 
program  objectives  and  guidelines;  and  (4) 
provide  a  mechanism  to  evaluate  the  pro- 
gram's eiTect  on  the  small  business  sector. 

Is  that  still  correct? 

Mr.  NELSON.  Yes.  That  is  the  statu- 
tory language  of  the  original  bill.  I  be- 
lieve the  committee  report  says  at  least 
15  centers,  does  it  not?  Further,  the  bill 
has  been  improved  in  committee. 

Mr.  CANNON.  I  am  reading  from  the 
report.  It  says  approximately  15.  So  that 
it  is  not  anticipated  that  every  State 
would  have  a  center,  under  this  bill,  in 
the  first  year? 

Mr.  NELSON.  No,  it  is  not. 

Mr.  CANNON.  I  appreciate  the  com- 
mittee's efforts  to  get  at  the  evaluation 
problem  and  the  language  that  has  been 
added  in  the  report.  But  I  still  feel  the 
need  for  some  outside  party  to  provide 
an  independent  review  of  how  the  pilot 
Small  Business  Development  Centers  are 
operating  after  3  years.  Would  the  chair- 
man be  agreeable  to  an  amendment 
which  requires  an  independent  evalua- 
tion by  the  General  Accoimting  Office 
at  the  end  of  the  3 -year  period? 

Mr.  NELSON.  Yes.  That  proposal  by 
the  Senator  from  Nevada  was  called  to 
my  attention.  I  think  it  is  a  very  good 
one.  If  we  had  thought  of  it,  we  would 
have  included  it,  because  that  is  a  good 
evaluation  to  have  done.  If  the  Senator 
offers  his  amendment,  we  are  prepared 
to  accept  it. 

The  bill  really  should  have  it  at  the 
end  of  a  year.  It  is  a  1-year  authoriza- 
tion now.  We  reduced  it  to  a  1-year  au- 
thorization. I  think  the  GAO  should  start 
its  evaluation  at  the  end  of  1  year. 

We  are  perfectly  willing  to  have  it  3 
years  in  case  we  are  renuthorized.  but  we 
are  willing  to  have  the  GAO  start  its 
evaluation  at  the  conclusion  of  the  first 
year. 

Mr.  CANNON.  I  think  that  would  be 
only  a  very  minor  change  on  the  amend- 
ment here  so  that  the  key  part  of  the 
amendment  would  read  as  follows: 


For  the  FurjMse  of  this  evaiiwtlon.  the 
Comptroller  Oeneral  is  authorised  to  require 
any  center  or  party  receiving  assistance  un- 
der section  308  to  furnish  to  him  such  infor- 
mation annuaUy  or  otberwlae  aa  he  deems 
appropriate.  A  report  on  such  evaluation 
BhaU  b*  transmitted  to  the  Congnas  not 
later  th«n  .  .  . 

I  think  perhaps  it  should  then  be— 
.  .  .  the  second  year  after  the  date  of  en- 
actment of  thla  title. 

So  if  he  requires  It  to  be  furnished  an- 
nually then  he  would  have  to  report  to 
us  the  following  year. 

On  analysis,  I  think  that  would  be 
correct. 

UP   AKXirDKXNT    MO.    15ST 

(Purpose:  Provide  OAO  evaluation  of 
SBDC's  project  after  second  year  of  en- 
actment) 

Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendment  nimiberad 
1567. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  46,  line  23,  after  "Sk.  309."  Insert 

"(a)". 

On  page  47,  between  lines  16  and  17,  Insert 
the  following: 

(b)  The  ComptroUer  Oeneral  of  the  trnited 
8t«te«  ?haU  conduct  a  nuantltatlve  and 
quaUtatlve  evaluation  of  the  center  program 
to  determine — 

(i)  the  Impact  of  the  center  program  on 
smaU  businesses  and  the  socioeconomic  base 
of  the  regions  it  served;  and 

(3)  the  multidlsclpllnary  resources  the 
center  program  was  able  to  coordinate  to  as- 
sist small  businesses. 

For  the  purpose  of  this  evaluation,  the 
Comptroller  General  Is  authorized  to  require 
any  center  or  party  recelvln"?  assistance  un- 
der secton  208  to  furnish  to  him  such  infor- 
mation annually  or  otherwise  as  he  deems 
appropriate.  A  report  on  such  evaluation 
shall  be  transmitted  to  the  Congress  not  later 
than  the  third  year  after  the  date  of  ettact- 
ment  of  this  title. 

Mr.  CANNON.  I  simply  say  we  have 
discussed  the  amendment  as  to  what  it 
does  and  it  does  nothing  more  than  that 
I  think  it  is  a  good  result,  because  the 
committee  report  talks  about  such  a 
study  after  3  years  and  this  would  then 
say  that  we  are  going  to  have  a  GAO 
evaluation  after  the  first  year  and  if  it 
goes  beyond  that  year  we  will  have  one 
after  the  next  year  as  well. 

Mr.  NELSON.  We  have  discussed  it. 
I  think  it  is  a  good  amendment.  I  have 
no  objection  to  it. 

I  yield  to  the  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  Mr.  President,  I  share 
the  Senator  from  Nevada's  concern  that 
programs  authorized  under  this  bill  do 
not  duplicate  existing  programs  ad- 
ministered by  the  Department  of  Com- 
merce. However,  a  larger  reorganiza- 
tion question  is  being  raised  by  the  Sen- 
ator from  Nevada  that  cannot  be 
ignored. 


Title  n  of  Hit.  11445  aathorins  $1$ 
million  for  the  development  of  amall 
business  develc^iment  centera.  Tlieae  eea- 
ters  would  provide  a  wide  range  of  man- 
agement and  technical  assistance  to  all 
small  businesses,  reganUess  of  their 
race,  ethnic  origin,  or  sex  of  the  owners 
and  operators  of  the  business. 

The  Senate  Appropriations  Subcom- 
mittee of  State,  Justice.  Commerce.  *»m1 
related  agencies,  of  which  I  am  rankiac 
minority  member,  recently  completed 
action  on  both  the  SBA  and  GBCBS  budg- 
ets for  fiscal  year  1979.  In  its  report 
language,  the  committee  stated : 

The  Committee  strongly  supports  aaslBt- 
ance  to  minority  business  as  witnesses  by  our 
recommendation  for  the  SmaU  Business  Ad- 
ministration. However,  OMBE  has  never  had 
legislative  authority  and  the  testimony  at 
the  hearing  was  weak  and  by  no  means  per- 
suasive of  the  role  of  this  <n^anlsatlon.  Tbc 
Committee  urges  the  Office  of  Management 
and  Budget  to  consider  merger  of  OMBE 
into  SBA's  program  of  assistance  to  minority 
businesses  so  that  a  unified  program  wlU 
be  avaUable  for  consideratl<m  In  the  19S0 
budget  review. 

I  believe  the  current  situation  is  con- 
fused. Federal  assistance  to  minority 
businesses  lacks  direction  and  purpose. 
The  appropriate  committee  should  care- 
fully review  this  situation  and  decide 
whether  any  reorganization  plan  should 
be  enacted. 

I,  therefore,  support  the  amendment 
of  the  Senator  from  Nevada,  but  I  thtnfc 
there  is  a  larger  question  here.  Hope- 
fully the  amendment  will  give  us  at  least 
a  part  of  the  answer  to  that  larger 
question. 

Mr.  CANNON.  I  thank  the  Senator. 
and  I  agree  with  him  that  this  will  give 
us  a  better  opportunity  to  analyze  it  and 
really  find  out  whether  this  is  the  direc- 
tion that  we  want  to  be  taken.  We  will 
have  some  statistics  at  least  to  base  It  on 
as  a  result  of  the  GAO  study  and  then 
we  can  make  a  determination  at  that 
time. 

Mr.  NELSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CANNON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Nevada. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Paradise, 
of  the  Human  Resources  Committee,  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  have 
an  amendment  that  has  already  been 
discussed. 

Mr.  WEICKER.  Mr.  President,  regu- 
lar order.  Have  we  voted  on  the  amend- 
ment of  the  distinguished  Senator  from 
Nevada  yet? 

The  PRESIDING  OFFICER.  Yes;  the 
amendment  was  adopted  without 
objection. 

Mr.  CURTIS  and  Mr.  NELSON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  ThK  Sen- 
ator from  Wisconsin. 
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Mr.  NELSON.  Mr.  President,  I  have  a 
very  noncontroverslal  amendment  that 
has  already  been  discussed.  I  wonder  if 
the  Senator  from  Nebraska  will  mind  my 
taking  that  up  now? 

Mr.  CURTIS.  Very  well. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Everett  Wallace, 
of  Senator  Bakkr's  staff,  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion and  votes  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENSlIEirT  NO.   ISSB 

(Purpoee:  To  Insiire  no  overlap  In  effort  be- 
tween SBA  and  the  Department  of  Com- 
merce) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself  and  Mr.  Cannon,  proposes  un- 
prlnted  amendment  numbered  1558. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47,  between  lines  10  and  17,  Insert 
the  following: 

"Sec.  210.  This  title  is  not  Intended  to 
duplicate  oir  limit  any  programs  or  projects 
administered  by  the  Department  of  Com- 
merce. In  order  to  avoid  tbe  possibility  of 
duplication  of  services,  the  Administrator 
■hall  only  in  close  cooperation  with  the  Sec- 
retary of  Commerce  and  In  coordination  with 
the  management  and  technical  assistance 
programs  administered  by  the  Department 
of  Commerce  establish  additional  manage- 
ment and  technical  assistance  under  this 
Title.". 

Mr.  NELSON.  Mr.  President,  this  is 
the  amendment  that  we  discussed  a  few 
moments  ago  with  the  distinguished 
Senator  from  Nevada  which  simply  di- 
rects that  It  is  not  the  intent  of  this  bill 
to  duplicate  any  of  the  responsibilities 
and  functions  of  the  Commerce  Depart- 
ment and  the  Small  Business  Adminis- 
tration. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  timC; 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back. 

Mr.  NELSON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  (Mr.  Curtis)  . 

TTP    AMENDMENT     NO.     1SS9 

(Purpose:  To  limit  the  amount  of  small  busi- 
ness set  asides  available  to  nonprofit 
corporations) 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Nebraska  (Mr.  Custis) 
proposes  an  unpriated  amendment  numbered 
1559. 

Mr.  CURTIS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  35.  line  12,  insert  the  following: 
After  "section"  Insert  ",  except  that,  until 
such  time  as  the  Administration  transmits  to 
the  Congress  a  study  setting  forth  the  impact 
of  contracts  awarded  to  such  organizations 
on  small  business  concerns,  no  such  organiza- 
tion may  receive  more  than  10  percent  of  the 
total   dollar   volume   of  contracts  set   aside 
pursuant  to  this  section  for  the  wiping  cloth 
procurement   In   any  region  of  the   General 
Services  Administration". 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Sally  Rogers 
and  William  E.  Twilley,  of  Senator 
Thurmond's  staff,  be  granted  the  privi- 
lege of  the  floor  during  debate  on  H.R. 
11445,  a  bill  to  amend  the  Smsill  Business 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  if  I  may 
have  the  attention  of  the  manager  of  the 
bill  and  the  distinguished  minority  man- 
ager of  the  bill— — 

Mr.  NELSON.  Mr.  President,  if  the 
Senator  will  yield,  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits)  I  be- 
lieve is  interested  in  this  amendment.  I 
think  this  may  be  the  one  that  he  is  in- 
terested in.  Will  the  Senator  state  the 
amendment? 

Mr.  CURTIS.  Mr.  President,  I  yield  my- 
self 8  minutes. 

Mr.  NELSON.  The  Senator  from  New 
York,  if  it  is  the  amendment  I  am  think- 
ing of,  is  interested  in  this. 

Mr.  CURTIS.  This  relates  to  the  wiping 
cloth  industry. 

Mr.  NELSON.  Yes. 

I  wonder  if  the  Senator  will  be  willing 
to  yield  for  the  purpose  of  a  quorum  call 
so  that  Senator  Javits  who  wishes  to  be 
here  on  this  amendment  could  be 
notified. 

Mr.  CURTIS.  Very  well.  But  not  on  my 
time.  I  only  have  15  minutes. 
Mr.  NELSON.  No. 

How  much  time  is  there  on  each  of 
these  amendments? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  against  the  time  allotted  on  the 
bill  itself. 

The    PRESIDING    OFFICER.    To    be 
equally  divided  against  the  bill? 
Mr.  NELSON.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  NELSON.  Mr.  President,   I  ask 


unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  then  immediately  become  the  pend- 
ing business  following  consideration  of 
the  Weicker  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    3334 

Mr.  WEICKER.  Mr.  President,  I  send 
my  amendment  3334  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  of  the 
Senator  from  Nebraska  is  temporarily 
laid  aside  and  the  amendment  of  the 
Senator  from  Connecticut  is  in  order  and 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weicker)  proposes  amendment  numbered 
3334: 

On  page  56,  strike  all  from  line  12  through 
line  19,  inclusive,  and  redesignate  paragraphs 
(2),  (3),  and  (4)  a«  paragraphs  (1),  (2), 
and  (3) . 

Mr.  WEICKER.  Mr.  President,  I  offer 
at  this  time  amendment  3334,  which 
would  strike  section  312(d)  (1) .  This  sec- 
tion would  give  the  Office  for  Advocacy 
the  authority  to  hire  personnel  without 
complying  with  the  pertinent  civil  serv- 
ice requirements. 

I  feel  that  this  section  would  create  an 
unhealthy  statutory  exemption  from  the 
competitive  service  provisions.  The  com- 
petitive service  is  designed  to  select  the 
best  qualified  applicant  from  among 
those  available  for  appointment.  In  rec- 
ognition of  the  valid  need  for  special 
procedures  for  certain  positions,  the  Civil 
Service  Commission  has  been  authorized 
to  make  exceptions  from  the  competitive 
service.  Positions  may  be  excepted  by  be- 
ing designated  as  schedule  A,  B,  or  C  as 
appropriate,  or  by  designating  a  posi- 
tion as  noncareer  executive  assignment. 
The  language  of  section  312(d)  (1)  would 
circumvent  the  present  procedure  and 
would  make  it  more  difficult  to  hold  the 
Office  of  Advocacy  accountable  for  per- 
sonnel policies  and  practices. 

In  a  letter  to  the  chairman  of  this 
committee,  the  Civil  Service  Commis- 
sion expressed  the  following  concerns 
about  section  312.  These  concerns  reflect 
my  own.  I  will  quote  from  the  letter  of 
the  Civil  Service  Commission,  which  was 
dated  July  27, 1978: 

Section  312  would  establish  within  the 
Small  Business  Administration  an  "Advocacy 
and  Economic  Research  and  Analysis  Divi- 
sion" with  a  wide  range  of  responsibilities 
(enumerated  in  the  bill)  aimed  at.  improv- 
ing the  overall  climate  for  small  and  medium 
sized  businesses:  The  new  division  would  be 
headed  by  a  "Chief  Counsel  for  Economic 
Research  and  Analysis"  who  would  be  ap- 
pointed by  the  President.  The  division's  staff 
would  be  excepted  from  the  appointment, 
compensation,  and  classification  provisions 
of  title  5,  United  States  Code,  governing  em- 
ployment in  the  competitive  service. 

The  Commission  is  opposed  to  this  provi- 
sion. Th^re  does  not  appear  to  be  anything 
unusual  about  the  personnel  needs  of  this 
organization  that  would  Justify  an  exception 
by  statute  from  the  general  personnel  provi- 
sions In  title  5.  We  also  object  to  the  provi- 
sions that  would  compensate  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  at  not  less  than  QS-17, 
and  the  staff  of  the  Chief  Counsel  for  Ad- 
vocacy and  Economic  Research  and  Analysis 
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at  not  to  exceed  OS-17.  All  these  positions 
should  be  classified  on  the  basis  of  their 
duties,  responsibilities,  and  qualification  re- 
quirements and  not  restricted  by  this  kind 
of  statutory  limitation. 

I  am  a  strong  proponent  of  the  need 
for  the  SBA  to  become  a  more  effective 
advocate  for  small  business  interests. 
However,  the  need  for  a  voice  on  behalf 
of  small  business  does  not  justify  the 
circumvention  of  civil  service  require- 
ments, nor  does  it  mandate  the  statutory 
imposition  of  pay  levels.  These  are  mat- 
ters which  are  properly  left  to  the  stand- 
ard governing  procedures.  My  amend- 
ment to  strike  section  312(d)  (1)  would 
in  no  way  hamper  the  Office  of  Advocacy 
in  performing  its  function.  The  amend- 
ment would  merely  keep  the  operating 
procedures  of  the  office  in  line  with  the 
operating  procedures  generally  applica- 
ble to  all  Government  agencies. 

Mr.  NELSON.  Mr.  President,  under  the 
1979  SBA  appropriations  bill  reported  by 
the  Senate  Committee  on  Appropriations, 
the  amendment  runs  to  the  question  of 
the  appropriations  for  35  employees  to  be 
hired  by  the  Office  of  Advocacy  of  the 
SBA  outside  the  civil  service  procedures. 

I  personally  think  that  is  a  high  num- 
ber regardless  of  v/hat  the  special,  tem- 
porary or  long-term  problems  of  the  SBA 
may  be  respecting  the  Office  of  Advocacy. 

I  am  prepared  to  accept  the  amend- 
ment of  the  distinguished  Senator.  How- 
ever, between  now  and  the  conference  I 
would  want  to  evaluate  carefully  whether 
or  not  there  are  in  fact,  as  I  suspect 
there  may  be,  four  or  five  or  a  half  dozen 
positions  that  ought  to  be  available  to  be 
hired  out  of  the  business  commimity  for 
a  year  or  2  years,  for  various  bases  of  as- 
sistance or  consultation.  If,  in  fact,  the 
evidence  persuades  me  that  that  ought  to 
be  in  conference  I  would  wish  to  say  to 
the  distinguished  Senator  that  I  may 
then  advocate  a  compromise  position. 
But  I  am  not  prepared  to  argue  the  case 
that  there  ought  to  be  any  exceptions  at 
this  time. 

So  I  am  prepared  to  accept  the  amend- 
ment of  the  distinguished  Senator  from 
Connecticut. 

Mr.  WEICKER.  I  yield  back  the  re-- 
mainder  of  my  time. 

Mr.  NELSON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICrER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Connecticut. 

The  amendment  (No.  3344)  was  agreed 
to. 

AMENDMENT    NO.    3333 

Mr.  WEICKER.  Mr.  President.  I  have 
an  amendment  at  the  desk,  amendment 
No.  3333,  and  I  ask  that  it  be  read  at  this 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Connecticut  (Mr. 
Weicker)  proposes  an  amendment  numbered 
3333: 

On   page  56,   strike  lines  20  through   22. 

inclusive. 

Mr.  WEICKER.  Mr.  President,  I  offer 
amendment  3333,  which  would  strike 
section  312(d)(2).  This  section  would 
enable  the  Office  of  Advocacy  to  procure 
temporary  and  Intermittent  services  of 


consultants  without  regard  to  the  provi- 
sions of  title  V  of  section  5,  United  States 
Code,  which  governs  appointments  in 
the  competitive  service. 

This  bill  authorizes  $8  million  for  the 
Office  of  Advocacy  and  Economic  Re- 
search and  Analysis,  and  the  Appropria- 
tions Committee  has  appropriated  $7 
million  for  the  Office.  With  this  financial 
backing,  the  Office  should  be  able  to  de- 
velop the  "in-house"  expertise  to  obviate 
the  necessity  of  relying  on  consultants. 
Section  312(d)  (2)  would  impede  the  de- 
velopment of  such  "in-house"  capabil- 
ities as  it  would  provide  a  "crutch"  for 
the  Office  by  enabling  it  to  contractout 
for  help. 

I  would  like,  at  this  time,  to  submit 
a  copy  of  a  memorandum  which  Presi- 
dent Carter — a  member  of  the  chair- 
man's party — sent  to  heads  of  executive 
departments  and  agencies.  He  stated 
that  he  had  "become  aware  of  a  need  for 
improved  management  of  the  excessively 
large  volume  of  consulting  and  expert 
services  used  by  the  Federal  Govern- 
ment." It  was  noted  that  "there  has 
been,  and  continues  to  be,  evidence  that 
some  consulting  services,  including  ex- 
perts and  advisers,  are  being  used  exces- 
sively, unnecessarily,  and  improperly." 

Areas  of  concern  were  delineated  I 
would  like  to  point  these  out  to  my 
colleagues. 

Use  of  consultants  to  provide  studies 
and  analyses  which  have  no  useful  im- 
pact on  agency  operations,  either  be- 
cause the  subject  itself  is  nonessential 
or  because  there  are  no  disciplined  agen- 
cy procedures  to  check  priorities  and  in- 
sure follow-up  on  the  results; 

Use  of  consultant  arrangements  as 
a  device  to  bypass  or  undermine  person- 
nel ceilings,  pay  limitations,  or  competi- 
tive employment  procedures;  and 

"Revolving  door"  abuses  whereby  for- 
mer Government  employees  may  be  im- 
properly favored  for  individual  or  con- 
tracted consulting  arrangements. 

The  issue  of  farming  out  work  to  con- 
sultants is  not  a  partisan  one.  It  is  simply 
a  question  of  insuring  that  the  taxpayer 
gets  what  he  is  paying  for  as  far  as 
Government  payroll  expenses  are  con- 
cerned. I  urge  my  colleagues  to  support 
my  amendment  which  promotes  efficien- 
cy by  encouraging  the  development  of 
"in-house"  expertise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  White  House  memorandum 
dated  May  12,  1977  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  for  the  Heads  op  Executive 
Departments  and  Agencies 

In  a  continuing  search  for  ways  to  im- 
prove the  efficiency  and  effectiveness  of  the 
executive  branch,  I  have  become  aware  of  a 
need  for  Improved  management  of  the 
excessively  large  volume  of  consulting  and 
expert  services  tised  by  the  F^ederal  Gov- 
ernment. A  recent  survey  by  a  Senate  sub- 
committee of  the  use  of  personal  and  non- 
personal  consultant  and  expert  services 
Identified  more  than  30.000  contract  arrange- 
ments and  10,777  Individual  appointments. 
Additionally,  there  are  such  services  pro- 
vided by  grant  arrangements  and  through 
advisory  committee  memberships. 

There  has  been,  and  continues  to  be,  evi- 
dence that  some  consulting  services.  Includ- 


ing experts  and  advisors,  are  being  used  ex- 
cessively, unnecessarily,  and  Improperly. 

This  must  be  corrected  without  delay. 

Some  areas  of  concern  Include: 

Use  of  consultants  to  perform  work  of  a 
policymaking  or  managerial  nature  which 
should  be  retained  directly  by  agency 
officials. 

Repeated  appointments  or  contract  exten- 
sions which  raise  questions  whether  the 
work  is  better  suited  to  other  more  appro- 
priate arrangements. 

Use  of  consultants  to  provide  studies  "*^ 
analyses  which  have  no  useful  Impact  on 
agency  operations,  either  because  the  subject 
Itself  is  non-essential  or  because  there  an 
no  disciplined  agency  procedures  to  (a)  check 
priorities  and  (b)  insure  follow-up  on  the 
results. 

Use  of  consultant  arrangements  as  a  de- 
vice to  bypass  or  undermine  personnel  ceU- 
Ings,  pay  limiutions,  or  competitive  em- 
ployment procedures. 

"Revolving  door"  abuses  whereby  former 
Government  employees  may  be  Improperly 
favored  for  Individual  or  contracted  consult- 
ing arrangements. 

Intra-agency  duplication  of  consultant  ef- 
forts, especially  in  large,  multi-agency  de- 
partments such  as  Defense  and  Health,  Edu- 
cation, and  Welfare,  because  there  is  no 
central  coordination  of  consulting  efforts  or 
dissemination  of  results. 

Conflicts  of  interest  between  consultants' 
advice  and  their  other  outside  financial  In- 
terests and  affiliations.  In  order  to  improve 
the  use  of  consultants,  I  want  you  to: 

1.  Review  all  data  that  is  available  or  can 
be  readily  assembled  to  describe : 

The  principal  purposes  for  which  consult- 
ing set  .'ices  are  being  used; 
The  types  of  consulting  arrangements  being 
used  (Civil  Service  Commission  appointment, 
contract,  grant,  advisory  committee  member- 
ship, other) ;  and 

The  number  of  such  arrangements  in  effect 
and  the  total  dollars  involved. 

2.  Review  and  revise  the  management  con- 
trols and  decision  criteria  used  for  consul- 
tants which  will  effectively  prevent  abuses. 

3.  Eliminate  those  consultant  arrange- 
ments found  to  be  neither  appropriate  nor 
necessary. 

4.  Report  the  results  of  tbe  above  items  to 
the  Director  of  the  Office  of  Management  and 
Budget  by  June  30,  1977. 

I  am  asking  the  Director  of  the  Office  of 
Management  and  Budget  to  review  your  re- 
ports and,  where  appropriate,  to  suggest 
additional  measures  that  you  might  apply  to 
strengthen  your  management  control  of  the 
purposes  and  arrangements  for  consulting 
and  expert  services. 

Mr.  WEICKER.  I  ask  for  the  adoption 
of  this  amendment. 

Mr.  NELSON.  Mr.  President,  this  is  a 
similar  but  not  exactly  identical  amend- 
ment to  the  previoii.';  amendment. 

TTie  authority  in  existing  law  respect- 
ing the  Small  Business  Administration  Is 
no  different  in  the  hiring  of  consultants 
than  it  is  in  any  of  the  other  agencies  I 
know  of  in  the  Federal  Government. 
However,  I  am  prepared  to  accept  the 
amendment  and  take  it  to  conference. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEICKER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Cormecticut. 

The  amendment  (No.  3333)  was  agreed 
to. 

UP  amendment  no.    1SS9 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
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Mr.  CURTIS.  Mr.  President,  I  yield 
myself  8  minutes. 

The  amendment  I  have  at  the  desk 
relates  to  that  section  which  calls  for  a 
set*aslde  of  Oovemmcnt  procurement 
similar  to  what  goes  to  small  business 
now  for  nonprofit  or  charitable  organiza- 
tions. My  amendment,  however,  deals 
with  Just  one  Industry,  the  so-called  wip- 
ing cloth  Industry. 

Let  me  say,  first,  Mr.  President,  that  I 
find  myself  In  conflict  with  myself  today. 
I  yield  to  no  man  in  my  defense  of  char- 
itable giving  and  our  charitable  organi- 
zations such  as  the  Qood  Will  industry 
and  the  like.  I  have  sponsored  a  great 
deal  of  this  legislation  before  the  Com- 
mittee on  Finance.  We  now  have  pend- 
ing In  this  body  an  amendment  of  mine 
to  reduce  the  foimdatlon  tax  from  4  per- 
cent to  a  percent. 

But  we  have  a  very  unusual  situation 
here.  Here  is  a  small  business  bit  of  leg- 
islation. TtM  purpose  Is  to  increase  small 
business,  and  that  Is  what  the  Small  Busi- 
ness Administration  is  for,  and  we  have 
a  provision  In  here  that  takes  business 
away  from  small  business. 

I  am  not  moving  to  strike  that  section 
out.  I  think  probably  it  should  be  stricken 
out  and  held  back  for  further  study,  but 
Z  am  not  doing  that  at  this  time  because 
I  realize  that  the  committee  feels  very 
strongly  about  it.  But  it  was  provided  in 
previous  legislation  that  a  study  should 
be  made  to  see  whether  or  not  in  Oovem- 
ment  procurement  Just  as  there  are  man- 
datory set-asides  of  business  that  go  to 
small  business,  that  they  have  a  manda- 
tory set-aside  for  nonprofit  organiza- 
tions. That  study  was  to  run  until  1979. 

The  study  Is  not  complete,  the  reports 
are  not  In,  yet  we  have  Jumped  the  gim, 
and  ahead  of  the  study  have  a  provision 
In  this  bill  that  would  provide  for  such 
a  set-aside.  How  does  that  relate  to  the 
Industry  I  am  talking  about? 

Various  charitable  organizations  gath- 
er up  old  clothes.  They  get  them  free.  I 
am  happy  for  that.  I  think  they  do  a 
wonderful  Job. 

Some  of  them  they  can  sell,  and  many 
of  than  they  give  away.  They  have  some 
left  that  they  cannot  do  anything  with, 
so  they  sell  them  to  the  wiping  cloth 
Industry. 

The  wiping  cloth  industry  is  a  small 
industry.  There  are  not  any  wiping  cloth 
manufacturers  in  the  Fortune  500.  If  you 
go  to  any  commimlty,  it  is  one  of  the 
smallest  recycling  businesses  there. 

Those  engaged  in  the  wiping  cloth  in- 
dustry buy  their  raw  materials,  and  they 
pay  for  them.  Now,  are  we  to  permit  the 
Government,  in  the  purchase  of  this 
product,  to  say,  "We  will  give  the  orders 
to  a  nonprofit  organization?" 

llie  nonprofit  organization  already  has 
the  raw  material  free.  It  gets  the  order. 
What  happens  if  we  put  a  small  business- 
man out  of  business  with  this  project? 

It  Is  argued  that  we  are  only  talking 
about  8  percent  of  the  wiping  cloth  busi- 
ness In  the  United  States.  This  is  na- 
tionally. Eight  percent  applied  In  one  lo- 
cation could  mean  that  an  established 
business,  a  tax  paying  business,  could  be 
put  entirely  out. 

I  think  the  whole  section  ought  to 
come  out,  and  they  ought  to  complete 
this  study.  But  I  am  not  asking  that,  be- 


cause I  do  not  think  we  can  get  It.  I 
think  with  no  Senators  on  the  fioor  here 
except  the  managers  of  the  bill,  that  I 
am  at  the  mercy  of  the  managers  of  the 
bill,  because  as  Senators  leave  thler  com- 
mittees and  thetr  other  duties  and  come 
in  here  to  vote,  the  majority  are  going 
to  vote  with  the  committee. 

So  I  am  appealing  to  the  sense  of  Jus- 
tice of  the  managers  of  the  bill.  Here 
is  what  I  am  asking:  These  Government 
contracts  are  lot  by  region,  and  I  ask 
that  this  set-aside  of  business  in  the 
wiping  cloth  industry  for  nonprofit  or- 
ganizations be  limited  to  10  percent  in 
any  one  region  until  the  study  comes  in. 

I  think  that  is  a  reasonable  thing.  I 
am  sure  that  this  committee  would  lend 
a  sympathetic  ear  if  without  my  amend- 
ment this  went  on,  the  set-aside  was  In- 
voked, and  another  year  or  two  from 
now  a  businessman. appeared  and  said, 
"I  was  In  business;  I  had  30  employees; 
I  was  paying  my  taxes;  I  was  paying 
social  security  taxes;  I  was  buying  my 
raw  material;  and  the  Government  came 
in  and  took  the  orders  away  from  me 
and  said,  'We  are  going  to  give  It  to  a 
nonprofit  organization  which  gets  the 
raw  material  free,  which  pays  no  taxes,' 
and  my  entire  business  was  closed." 

Mr.  President,  ^  could  plead  that  the 
nonprofit  orgai.l:.ations  have  no  part  in 
this.  But  I  just  want  some  protection, 
so  that  by  the  time  it  gets  through  all 
the  ramifications  of  Government  regula- 
tion, and  so  on,  it  cannot  end  up  in  clos- 
ing a  small  business. 

After  all,  this  is  a  small  business  bill. 
This  is  a  bill,  I  hope,  to  enhance  small 
business,  to  increase  the  amount  of  busi- 
ness that  goes  to  small  businesses.  Again 
I  say  there  are  not  any  large  concerns 
engaged  in  this  business.  And  realizing 
the  realities  of  how  matters  are  handled 
on  this  fioor,  I  submit  my  case  to  those 
in  charge  of  this  bill,  hoping  that  they 
will  see  fit  to  accept  this  amendment, 
which  does  not  do  away  with  what  they 
plan  to  do,  but  merely  provides  that 
untU  we  get  a  little  more  information, 
there  be  a  limit. 

They  tell  me  that  they  only  expect  to 
take  8  percent  of  the  business.  But  with- 
out some  sort  of  amendment,  all  that 
8  percent  could  fall  on  one  recycling 
factory. 

I  would  like  at  this  point  to  yield  to 
the  manager  of  the  bill,  to  see  if  there 
is  any  possibility  that  he  will  accept  this 
amendment. 

Mr.  NELSON.  Mr.  President,  I  share 
the  concern  that  has  been  expressed  by 
the  distinguished  Senator  from  Nebraska 
that  we  do  not  Injure  or  discriminate 
against  small  businesses  or  give  unfair 
advantage  to  any  group.  That  is  one  rea- 
son why  the  study,  of  course,  was  au- 
thorized: To  make  an  evaluation  of  this 
provision. 

The  problem  I  have  with  the  Senator's 
amendment  Is  that  I  do  not  know  how  to 
evaluate  the  impact  of  the  amendment. 
The  bill  was  reported  on  May  10,  21/2 
months  ago.  We  are  dealing  with  an  un- 
printed  amendment.  I  am  reluctant,  I 
must  say,  to  support  an  amendment  of 
this  kind  without  having  had  a  chance 
to  study  it. 

As  to  the  problem  created  thus  far,  it 
does  not  seem  to  me  that  there  should 


be  any  serious  concern.  It  may  very  well 
be  that  next  year,  when  the  study  Is  com- 
pleted, that  we  will  offer  some  modifica- 
tions of  this  provision.  But  I  would  like  to 
point  out  that  less  than  $2  million  In  pro- 
curements was  affeoted  by  section  117  In 
the  current  fiscal  year. 

Mr.  CURTIS.  Mr.  President.  I  do  not 
want  my  8  minutes  to  be  consumed  by 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  I  am  speaking  on  our 
time. 

Mr.  CURTIS.  Very  weU. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 8  minutes  have  already  expired. 
This  is  on  the  time  of  the  manager  of  the 
bill. 

Mr.  NELSON.  Does  the  Senator  from 
Connecticut  wish  to  speak  also? 

Mr.  WEICKER.  Yes. 

Mr.  NELSON.  Mr.  President,  how  much 
time  lemalns  tq^the  manager  for  the 
opposition? 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Wisconsin  is  in  charge  of  all 
of  the  time.  He  has  13  minutes. 

Mr.  NELSON.  We  are  talking  about 
the  wiping  cloth  industry.  I  just  want  to 
point  out  that  Goodwill  received  eight- 
tenths  of  1  percent  of  the  wiping  cloth 
industry  set-aside.  Yet  it  may  very  well 
be  that  Goodwill  may  receive,  some- 
time within  the  next  3  or  4  years,  1  or  2 
percent.  Meanwhile  there  is  a  study  un- 
derway. If  the  study  demonstrates  that 
there  has  been  unftilr  discrimination,  I 
would  be  prepared  to  accept  an  amend- 
ment to  eliminate  sUch  discrimination. 

Mr.  CUR-ns.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  Yes. 

Mr.  CURTIS.  I  cannot  quite  follow  the 
Senator.  According  to  his  remarks,  he 
agrees  that  we  authorize  the  study,  and 
then,  without  waiting  for  the  study,  we 
go  ahead  with  something.  Talking  about 
the  indefiniteness  of  my  amendment, 
what  the  Senator  proposes  here  is  very 
indefinite.  We  do  not  know  what  will 
happen. 

I  am  willing  to  accept  a  10-percent 
ceiling  on  the  amount  of  set-aside  that 
could  take  place  in  any  one  region  where 
these  contracts  are  let.  That  is  all  my 
amendment  says. 

I  agree  that  nationwide  it  is  a  small 
percentage,  but  I  do  not  want  this  to  end 
up  so  that  maybe  one  recycling  factory 
has  to  carry  the  whole  load,  and  goes 
out  of  business. 

Certainly  for  a  short  period  of  time 
that  is  a  reasonable  situation.  I  thank 
the  Senator  for  yielding. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

Mr.  WEICKER.  Mr.  President,  I  ap- 
preciate that  our  distinguished  colleague 
from  Nebraska  is  attempting  to  draw  a 
very  fine  line  here,  and  I  can  assure  him 
that  it  is  not  a  question  easily  resolved. 
But  the  question  also  might  be  posed  to 
the  distinguished  Senator  from  Nebraska 
as  to  wh$f  he  would  not  wait  to  submit 
his  amendment  until  the  SBA  study  is 
concluded.  I  think  that  question  could  be 
propounded  either  way. 

Mr.  CURTIS.  I  would  be  happy  to  an- 
swer. Because  somebody  may  be  out  of 
business,  or  might  not  be.  I  do  not  know. 

Mr.  WEICKER.  That  is  why  I  ac- 
knowledge that  the  question  Is  a  close 
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one.  I  feel,  based  on  the  data  before  us, 
that  it  is  probable  that  nobody  will  be 
put  out  of  business.  When  we  have  the 
final  results  of  the  study  at  hand,  we  can 
make  adjustments  equitably. 

Mr.  President,  I  oppose  this  amend- 
ment which  would  preclude  organiza- 
tions for  the  handlcapp^  from 
competing  for  more  than  10  percent  of 
procurement  contracts  in  any  region. 

This  amendment  has  been  offered  in 
response  to  claims  made  by  members  of 
the  wiping  cloth  industry,  who  have  op- 
posed section  117  of  this  bill  on  two 
grounds.  First,  it  is  all6ged  that  those 
small  rag  processing  businesses  which 
rely  on  Government  set-asldes  will  be 
undercut  by  the  charitable  organizations 
which  both  collect  the  old  clothing 
needed  to  produce  the  rags  and  manu- 
facture wiping  cloths.  Second,  it  is 
claimed  that  the  supply  of  rags  wiU  be 
reduced  as  these  charitable  organiza- 
tions will  devote  a  greater  percentage  of 
its  supply  to  its  own  manufacturers. 

However,  industry  statistics  refute 
these  claims  less  than  8  percent  of  wip- 
ing cloth  sales  are  to  the  Federal  Gov- 
ernment. Furthermore,  the  supply  of  the 
rags  which  are  recycled  into  wiping  cloth 
is  not  controlled  exclusively  by  the 
charitable  organizations  which  also 
manufacture  wiping  cloth.  Thus,  the  in- 
dustry has  recourse  to  other  suppliers. 
Finally,  statistics  show  that  in  those  in- 
stances where  a  for-profit  business  and 
a  charitable  organization  have  competed 
for  a  Government  contract,  the  for- 
profit  business  has  been,  in  the  vast 
majority  of  cases,  the  low  bidder. 

Senator  Curtis'  Amendment  does  not 
directly  address  the  concerns  of  the  wip- 
ing cloth  industry.  Instead,  he  would 
limit  to  10  percent  of  the  total  Govern- 
ment set-aside  the  amount  which  an  or- 
ganization for  the  handicapped  could 
compete.  Unfortunately,  there  may  be 
industries  in  which  such  charitable  or- 
ganizations account  for  most,  if  not  all, 
of  the  industry's  output.  The  Umiting 
amendment  proposed  by  Senator  Cur- 
tis would  preclude  the  Government 
from  contracting  out  to  these  organiza-  • 
tions,  and  would  result  in  higher  costs 
to  the  taxpayers. 

Mr.  President,  for  these  reasons  I  op- 
pose the  amendment  offered  by  the  dis- 
tinguished Senator  from  Nebraska. 
However,  he  has  raised  questions  which 
merit  our  attention.  Accordingly,  I  think 
that  the  Small  Business  Administration 
should  closely  monitor  the  impact  of 
this  amendment  on  the  wiping  cloth  in- 
dustry and  report  back  to  the  Congress. 
Should  the  claims  of  the  recycling  in- 
dustry be  substantiated  by  that  report, 
the  Congress  could  take  appropriate 
action. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President,  the  remark  has  been 
made  here  that  when  nonprofit  busi- 
nesses compete  against  small  businesses, 
for-profit  businesses,  the  small  busi- 
nesses for  profit  usually  win.  That  is  all 
very  true.  But  in  this  case  the  nonprofit 
gets  their  raw  material  free.  They  may 
have  a  monopoly  in  a  particular  situa- 
tion. 

There  is  the  idea  of  saying,  "Let  us 


adopt  something  here.  Let  us  buy  a  pig 
in  a  poke.  If  it  puts  somebody  out  of 
business  we  can  take  a  look  at  It  2  years 
from  now."  I  am  not  proposing  to  strike 
out  this  section  to  do  what  they  want  to 
do.  I  am  as  interested  In  the  work  of 
Goodwill  Industries  as  anybody  her«. 

I  am  suggesting  that  during  the  period 
of  this  study  that  we  have  a  regional  or 
area  limit  so  that  some  enterprising  in- 
dividuals might  not  decide.  "We  will 
avail  ourselves  of  this  entire  Govern- 
ment setaside,  start  a  factory,"  and  the 
community  can  only  support  one  recy- 
cling industry. 

As  I  stated  before.  Mr.  President,  in 
these  busy  closing  days  of  this  session 
there  is  no  way  to  get  this  story  out  to 
the  Members  of  the  Senate.  I  am  at  the 
mercy  of  the  managers  of  this  bill  if  they 
choose  to  put  all  the  risk  on  the  small 
business,  which,  after  all.  the  commit- 
tee is  charged  with  protecting.  If  one 
of  them  gets  badly  injured  they  c»n 
come  in  for  a  Band-Aid  2  years  from 
now.  I  Mrill  have  to  accept  that. 

On  the  other  hand,  all  I  am  saying  is. 
"Go  ahead  with  your  program.  Help 
these  nonprofit  people,  such  as  Good- 
will, which  I  am  interested  in.  but  let  us 
have  a  little  cap  on  it  durtog  the  period 
of  study." 

I  appeal  to  the  managers  of  the  bill  to 
reconsider  their  position  in  the  hopes 
that  they  might  accept  the  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  NELSON.  I  respect  the  comments 
of  the  Senator  from  Nebraska.  We  are 
not  trying  to  run  over  anybody. 

As  I  mentioned  previouslv.  we  have 
just  seen  the  amendment,  although  the 
bill  was  reported  2>4  months  ago.  It  is 
possible  that  if  we  had  a  chance  to  evalu- 
ate it  more  carefully,  we  could  have  ac- 
cepted it.  or  some  modification  of  it. 

But  stace  only  eight-tenths  of  1  per- 
cent was  in  the  setaside,  it  escapes  me 
how  the  present  authority  can  damage 
anybody.  As  a  matter  of  fact,  in  looking 
over  some  of  the  industries  aroimd  the 
country— ^nd  I  trust  the  Senator  did 
not  come  to  his  conclusion  based  upon 
a  Nebraska  company 

Mr.  CURTIS.  I  certainly  did.  I  am 
happy  to  represent  every  special  inter- 
est in  my  State  because  all  1.4  million  of 
those  people  are  a  special  interest  to  me 

Mr.  NELSON.  I  feel  the  same  way.  I 
just  assumed  the  Senator  in  this  case 
was  looking  at  the  broader  picture.  The 
figures  we  have  show  that  one  county  in 
Nebraska  had  6.4  percent  of  its  total 
sales  to  the  Government  last  year.  Over 
the  past  5  years,  it  averaged  3  percent 
of  its  sales  to  the  Government.  So  the 
sales  to  the  Government  have  more  than 
doubled  in  the  past  5  years.  Therefore,  I 
assume  it  could  not  be  this  company  the 
Senator  is  concerned  about. 

Mr.  CURTIS.  Very  much  so.  for  this 
re.:.5on:  In  this  8  percent,  which  is  set 
aside  for  the  nonprofit,  there  is  nothing 
in  the  Senator's  amendment  to  prevent 
that  from  being  given  all  in  one  location 
and  thereby  justify  the  building  of  a 
recycUng  Industry  there. 

It  may  not  happen  in  Nebraska:  it 
can  happen  someplace  else. 

As  a  matter  of  fact,  it  is  not  true  that 


this  matter  was  Just  called  to  the  oom- 
mittee's  attention  today.  For  a  period  o( 
2  weeks  I  have  been  negotiating  with 
them.  I  have  written  letters  to  the  dis- 
tinguished ranking  minority  member.  I 
contacted  the  d^Ktingll«^f«^  w^w^tflr 
f  nxn  Colorado,  who  I  understood  was  in 
charge  of  this  tegislatiaii.  He  is  detained. 
however,  and  cannot  be  liere  this  morn- 
ing. For  some  time  we  have  been  at- 
tempting to  negotiate  some  comsldam- 
tion  here  so  that  the  very  tiling  I  am 
talking  about  could  not  happen,  that  thi^ 
entire  set-aside  could  fall  on  one  in- 
dustry. 

Mr.  President,  the  responsibility  is  not 
mine.  I  think  what  I  have  aslced  is  rea- 
sonable and  fair.  I  rest  my  case. 

Mr.  NELSON.  I  would  conclude  by 
saying  that  when  the  study  is  completed 
on  March  1.  1979,  if  the  problem  con- 
cerning the  Senator  from  Nebraska  is 
in  f€u:t  a  real  problem.  I  will  be  on  the 
fioor  to  say  the  Senator  is  correct  and 
that  we  will  modify  the  bill.  That  will 
be  about  9  months  from  now. 

Mr.  President,  in  January  1977.  this 
committee  held  field  hearings  in  Denver 
which  were  chaired  by  Senator  Hasoekll 
and  attended  by  Senator  jAvrrs  on  "The 
Economic  Self-Sufflcioicy  of  the  Handi- 
capped and  the  SBA."  The  hearings  fo- 
cused on  the  inability  of  the  sheltered 
workshops  which  employ  the  handi- 
capped to  bid  competitively  m  the  $4 
billion  in  Government  procurements 
which  are  set  aside  for  small  business. 
Concern  was  raised  that  the  small  busi- 
ness set  asides  are  the  cream  of  Federal 
procuronents,  light  industry,  low  tech- 
nology, small  contract  size,  and  so  forth. 
These  are  precisely  the  procurements 
which  sheltered  workshops  need  as  well. 

Last  year  the  Senate  passed  a  similar 
provision  to  section  117  of  this  bill  which 
Senator  Cuktis  is  seeking  to  amend.  Ilie 
bill  was  enacted  as  PubUc  Law  95-89.  m 
conference  a  limit  of  $100  million  in  pro- 
curements imder  the  small  business  set 
aside  program  was  placed  on  the  work- 
shops. A  study  of  the  impact  on  small 
business  was  required  to  be  completed 
by  the  SBA  by  March  1,  1979.  The  pro- 
gram had  a  1-year  life. 

Section  117  extends  the  workshops  eli- 
gibility permanently  and  removes  the 
cap.  The  committee  report  notes  the  com- 
mittee's expectation  that  the  study  re- 
quired by  PubUc  Law  95-39  be  completed 
no  later  than  March  1,  1979. 

Senator  Curtis'  amendment  would 
limit  any  one  organization's  abiUty  to 
take  more  than  10  percent  of  the  pro- 
curements in  any  one  industry  in  any 
one  GSA  region  until  a  study  is  completed 
by  the  SBA  on  the  small  business  impact 
of  the  section. 

The  committee  has  a  number  of  prob- 
lems with  this  amendment. 

First.  There  is  no  evidence  based  on 
our  1-year  experience  that  there  has 
been  any  serious  small  business  impact 
at  all.  The  only  industry  to  complain 
has  been  the  wiping  cloth  industry  where 
Goodwill  took  less  than  1  percent  of  the 
Government  purchases.  During  the  cur- 
rent fiscal  year  less  than  $2  million  in 
Government  procurements  have  been  af- 
fected by  the  current  1-year  experiment. 
Although  a  study  is  underway  at  the 
SBA  due  Mandi  1,  1979,  the  amendment 
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1b  silent  on  when  Its  study  Is  to  be  com- 
pleted. 

Second.  "Industry"  is  not  defined  In 
the  amendment.  "Hie  amendment  could 
cause  an  administrative  nightmare  with 
someone  having  to  try  to  figure  out 
whether  paper  cUpe  are  pcut  of  the  steel 
wire  industry,  the  office  supply  industry, 
or  the  paper  clip  industry. 

Third.  Its  Impact  is  completely  un- 
foreseeable. Tliere  may  be  workshops 
which  have  tooled  up  to  bid  on  one  small 
contract  In  one  region,  which,  because 
of  the  10-percent  limit  and  the  possi- 
bility of  a  narrow  definition  of  "indus- 
try," may  be  precluded  from  bidding. 

Fourth.  This  is  basically  a  special  in- 
terest provision  generated  by  one  group, 
the  wiping  rag  industry.  Since  they  de- 
cided that  their  original  amendment  to 
exclude  their  Industry  from  the  section 
was  too  vulnerable,  they  have  taken 
cover  under  a  broader  provision  in  which 
only  they  have  demonstrated  interest. 
Since  Govenmient  prociu^ment  only 
represents  6  to  8  percent  of  their  entire 
maiicet,  and  in  the  past  year  Goodwill 
has  taken  less  than  1  percent  of  the  6  to 
8  percent,  it  is  hardly  worth  the  risk  of 
doing  sMne  unforeseeable  damage'  to  a 
workshop  in  a  completely  diferent  in- 
dustry in  order  to  protect  the  wiping 
cloth  Industry  for  9  months  when  the 
figures  demonstrate  that  they  do  not 
need  the  protection. 

Therefore,  Mr.  President,  although  I 
recognize  the  Senator  from  Nebraska's 
good  intoitions,  I  must  urge  my  col- 
leagues to  oppose  his  amendment.  It  is 
opposed  by  the  National  Industries  for 
the  Severely  Handicapped  (NISH) ,  Asso- 
ciation of  Rehabilitation  Facilities, 
Ooodwill,  and  the  disabled  community 
generally. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  beusk? 

Mr.  CURTIS.  I  yield  back  the  r«naln- 
der  of  my  time. 

Mr.  NELSON.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment. 

[Putting  Uie  question.] 

"Hie  noes  appear  to  have  it. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
a  division. 

The  PRESIDma  OFFICER.  Does  the 
Senator  press  his  request  for  the  yeas 
and  nays? 

Mr.  NELSON.  No. 

Mr.  CURTIS.  I  did  not  ask  for  the  yeas 
and  nays.  I  know  I  will  be  licked,  be- 
cause I  know  the  system  aroimd  here. 
The  system  is  to  keep  the  Members  in 
the  dark  and  tell  them  how  to  vote 
when  they  come  in.  I  want  no  part  of  It. 

The  PRESIDING  OFFICER.  Does  the 
Senator  call  for  a  division? 

Mr.  CURTIS.  Yes,  I  do. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  motion  will  rise  and  stand  until 
counted. 

[After  a  pause.] 

Those  opposed  will  rise  and  stand  un- 
til counted. 


On  a  division,  the  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  of  the  distinguished  Sena- 
tor from  Nebraska  (Mr.  Curtis)  was 
tabled. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP    AMENDMENT    NO.    1580 

(Purpose:  To  provide  authority  for  follow- 
up  on  the  recommendations  of  the  White 
House  Conference  on  Small  Business) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  trom  Wisconsin  (Mr.  Nelson) 
proposes  unprlnted  amendment  numbered 
1560. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  87.  between  lines  16,  and  17,  insert 
the  following: 

"POLLOW-rrP  ACTIONS 

"Sec.  508.  (a)  The  executive  director  of  the 
Conference  shall  designate  a  person  or  per- 
sons who  shall  be  responsible  for  follow-up 
on  the  Conference  report  and  recommenda- 
tions, and  whc^shall  throughout  the  period 
of  the  Conference  coordinate  matters  from 
that  viewpoint. 

(b)  The  Small  Business  Administration 
shall  report  to  the  Congress  annually  during 
the  3-year  period  following  the  submission 
of  the  final  report  of  the  Conference  on  the 
status  and  lm[flementatlon  of  the  findings 
and  recommendations  of  the  Conference.". 

On  page  87,  line  18,  strike  out  "Sec.  508." 
and  Insert  in  lieu  thereof  "Sec.  509.". 

Mr.  NELSON.  Mr.  President,  one  of  the 
major  shortcomings  of  the  previous 
White  House  conferences  has  been  the 
lack  of  an  effective,  timely  review  of  the 
recommendations  made  at  the  confer- 
ence. Under  this  committee  amendment, 
the  SmaU  Business  Administration  is  re- 
quired to  submit  a  report  to  Congress 
annually  for  3  years  following  the  date 
on  which  the  final  report  of  the  con- 
ference is  submitted.  That  SBA  report 
will  provide  the  Congress  with  a  status 
report  of  the  progress  being  made  to 
implement  the  conference  recommenda- 
tions. 

UP  amendment  no.  1561 

Purpose:  Perfecting  Amendment  to  Nelson 
Amendment  on  follow-up  to  the  White 
House  Conference 

Mr.  WEICKER.  Mr.  President,  I  have 
a  perfecting  amendment,  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  Do  both 
Senators  yield  back  their  time  on  the 
Nelson  amendment? 

Mr.  WEICKER.  I  yield  back  all  my 
time  on  the  Nelson  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  yield  back  his 
time? 

Mr.  NELSON.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  offers  a  perfecting  amendment  to 
the  amendment  of  the  Senator  from  Wis- 
consin, unprlnted  amendment  numbered 
1561: 

In  addition  to  the  matter  proposed  by  the 
Senator  from  Wlsoonsin,  Insert  the  follow- 
ing: "On  page  87,  line  23,  after  "expended." 
Insert  the  following:  "After  termination  of 
the  Conference,  any  sums  remaining  unex- 
pended shall  be  covered  Into  the  Treasury.".". 

Mr.  WEICKER.  I  believe,  Mr.  Presi- 
dent, that  the  amendment  is  self-ex- 
planatory. I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  NELSON.  I  agree  with  the  dis- 
tinguished Senator  from  Connecticut.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin  as 
amended.  Is  all  ttme  yielded  back? 

Mr.  WEICKER.  Yes. 

Mr.  NELSON.  Yes. 

The  amendment,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  NELSON.  Is  the  distinguished 
Senator  from  Oklahoma  prepared  to  call 
up  an  amendment? 

Mr.  BARTLETT.  Yes. 

Mr.  NELSON.  Will  the  Senator  with- 
hold momentarily? 

Mr.  BARTLETT.  Yes. 

T7P    AMENDMENT    NO.     1S63 

(Purpose:  To  consolidate  economic  research 
functions  within  SBA) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprlnted  amendment  num- 
bered 1562. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 
Amendment  No.  1562 

On  page  230,  line  14,  after  "and  research 
capabilities;"  Insert  "all  economic  research 
functions  shall  be  conducted  solely  under 
the  direction  of  the  Advocacy  and  Economic 
Research  and  Analysis  Division  and  any 
funds  authorized  to  be  appropriated  by  this 
subsection  for  the  purpos*!  of  economic  re- 
search shall  be  under  the  direction  and 
coordination  of  the  Advocacy  and  Economic 
Research  and  Analysis  Division;". 

Mr.  NELSON.  Mr.  President,  part  A  of 
title  HI  of  the  bill  places  responsibility 
for  economic  research  and  analysis 
within  the  Advocacy  and  Economic  Re- 
search and  Analysis  Division  of  SBA. 
Title  I,  which  Is  the  SBA  fiscal  year  1979 
authorization  bill,  authorizes  $8  million 
for  this  division. 

The  committee  report  on  H.R.  11445 
and  the  report  on  the  nomination  of  Mil- 
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ton  Stewart  to  be  chief  counsel  for  ad- 
vocacy in  SBA  make  it  clear  that  the 
advocate's  office  is  to  be  responsible  for 
compilation  of  a  small  business  economic 
data  base  and  economic  research  in  gen- 
eral. To  insure  that  there  is  no  dupUca- 
tion  of  effort  or  dilution  of  valuable  re- 
sources within  SBA,  the  amendment  I 
am  offering  provides  that  all  moneys  ex- 
pended within  SBA  for  economic  re- 
search shall  be  done  solely  under  the  di- 
rection and  coordination  of  the  Advo- 
cacy and  Economic  Research  and  Anal- 
ysis Division. 

Other  research  may  he  performed  by 
other  SBA  divisions,  but  such  research 
shall  be  coordinated  by  the  advocate's 
office. 

This  bill  does  not  require  that  all  the 
research  be  done  in  the  Advocacy  Divi- 
sion; it  simply  provides  that  it  shall  be 
coordinated  so  that  there  will  be  a  well- 
designed  plan  and  there  will  not  be  du- 
plication in  the  research  done  by  the 
SBA. 

Mr.  WEICKER.  Mr.  President,  I  rise  to 
oppose  the  amendment.  I  do  so,  because 
of  the  very  nature  of  the  description  of 
the  duties  of  the  Office  of  Advocacy, 
which  Is  supposed  to  be  independent  of 
the  SBA  Administrator.  This  office  is  de- 
signed to  advocate  the  cause  of  the  small 
businessman,  but  is  to  be  totally  inde- 
pendent of  either  the  Administrator  or 
the  administration.  Interestingly  enough, 
we  have  here  a  case  of  the  tail  wagging 
the  dog,  when  you  say  that  all  of  the  eco- 
nomic data  Is  going  to  be  in  the  SBA 
Office  of  Advocacy.  What  about  economic 
research  for  the  rest  of  the  SBA?  What 
this  amendment  will  do  is  to  consolidate 
all  the  economic  research  capabilities 
of  the  SBA  in  the  Office  of  Advocacy.  The 
SBA  Administrator  himself — we  talked 
to  Mr.  Weaver  last  night — is  opposed  to 
this  amendment. 

Indeed,  the  amendment  belies  the  ar- 
guments that  have  been  made  here  on 
the  floor,  both  during  the  confirmation 
of  Milton  Stewart  for  the  position  of 
Chief  Counsel  for  Advocacy  and  during 
the  arguments  on  this  authorization  bill, 
that  the  Office  is  to  be  an  office  inde* 
pendent  of  the  administration.  How  can 
it  be  independent  of  the  administration? 
How  can  it  be  independent  of  the  ad- 
ministration when  all  the  economic  re- 
search capabilities  are  in  the  Office  of 
Advocacy? 

I  feel  it  is  absolutely  essential  that 
the  Chief  Counsel  for  Advocacy  have  an 
independent  economic  data  research  ca- 
pability— no  argument.  But  I  think  it  is 
also  true  that  the  Administrator  should 
have  such  a  capability. 

I  hope  that  this  amendment  might  be 
so  worked  as  to  give  statutory  effect  to 
what  people  have  been  talking  about 
when  they  have  been  talking  about  the 
Office  of  Advocacy.  I  do  not  feel  that  all 
the  economic  data  research  capabilities 
should  be  in  that  division  of  the  Small 
Business  Administration.  I  feel  that  the 
Advocacy  Office  should  have  that  capa- 
bility; but  I  think  it  is  also  true  that  the 
SBA  Administrator  should  also  have  a 
capability.  It  is,  mdeed.  for  that  reason 
that  I  oppose  the  amendment.  Vernon 
Weaver,  the  SBA  Administrator,  has  In- 
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dlcated   to   me   that   he   opposes   the 
amendment. 

Mr.  BARTLETT.  Mr.  President,  I 
share  the  concern  of  the  distinguished 
Senator  from  Connecticut.  It  is  my  im- 
derstanding  that  the  Chief  Counsel  for 
the  Advocacy  does  have  or  should  have 
discretion  in  the  area  of  research.  But 
the  Chief  Counsel  is  quasi-independent 
of  the  Administrator.  If  the  Administra- 
tor does  not  have  discretion  in  this  area 
himself,  then  the  responsibility  is  dele- 
gated to  someone  ottier  than  the  Admin- 
istrator. This  does  not  make  sense  from 
an  administrative  point  of  view. 

I  think  it  is  very  important  that  this 
amendment  be  opposed  and  I  share  the 
thoughts  that  have  been  expressed  by 
the  distinguished  Senator  frOm  Con- 
necticut. 

Mr.  WEICKER.  I  repeat  the  point 
earlier  made,  Mr.  President:  How  can 
the  Office  of  Advocacy  be  independent 
of  an  agency  for  which  it  is  to  be  re- 
sponsible for  all  the  economic  research? 
It  is  incongruous.  For  that  reason,  I  hope 
that  the  Administrator  himself  would 
have  a  capability.  The  Office  of  Advo- 
cacy clearly  has  to  have  that  capabil- 
ity—but not  the  sole  capability. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  there 
should  be,  in  any  agency  that  is  en- 
gaged in  research,  some  coordinatmg 
function  to  be  sure  that  one  part  of  the 
agency  is  not  doing  research  that  du- 
plicates research  that  is  being  done  to 
another  part  of  the  agency,  or  that  one 
part  of  the  agency  is  not  doing  research 
that  already  has  been  completed  a  year 
or  two  earlier,  or  that  is  planned  to  be 
done  in  another  part  of  that  agency  at 
some  future  time.  All  this  says  is  that 
it  must  be  coordtoated  by  the  Office  of 
Advocacy. 

It  seems  to  make  emtoent  good  sense 
to  me  that,  if  there  is  going  to  be  a  re- 
search project  conducted  to  some  part 
of  the  SBA  outside  the  Office  of  Advo- 
cacy, they  ought  to  say  to  the  chief  coun- 
sel "here  is  a  proposed  research  project," 
so  that  it  is  coordtoated. 

This  is  all  it  does.  That  is  what  we  all 
are  attempting  to  do  to  all  of  our  vari- 
ous agencies  and  departments,  to  keep 
them  from  duplicattog  work  that  is  being 
done  year  after  year,  or  that  is  being 
done  to  other  agencies,  which  so  often 
happens.  That  is  all  it  does. 

It  seems  to  me  to  make  eminent 
good  sense. 

Mr.  WEICKER.  Mr.  President,  I  ask 
the  disttoguished  Senator  from  Wisccm- 
sin  just  two  questions. 

First,  is  it  not  reasonable  to  assume 
that  the  head  of  the  s«ency  is  the  one 
primarily  responsible  for  any  effort  to 
coordtoate  a  particular  area  of  activity 
within  one  of  the  departments  of  his 
agency?  Does  it  not  make  sense  that  the 
head  of  any  agency,  to  this  case  the  SBA 
Administrator  himself,  should  be  pri- 
marily responsible  for  delegating  the 
functions  of  his  agency? 

Second,  under  the  system  proposed  by 
the  distinguished  Senator  from  Wiscon- 
sin, is  not  the  Office  of  the  SmaU  Busi- 
ness Administrator  dependent  for  Its 


economic  capabilities  on  the  Chief  Coun- 
sel for  Advocacy?  Is  that  not.  Indeed,  a 
question  of  the  tail  wagging  the  dog? 

Mr.  NELSON.  I  suppose  the  function 
can  be  coordtoated  to  various  ways.  Most 
of  the  research  of  the  SBA  is  going  to  be 
performed  to  the  Office  of  the  Advocacy. 
There  is  some  smaller  amount  elsewhere 
betog  done.  But  this  amendment  Insures 
that  all  research  is  coordinated. 

I  do  not  see  what  the  objection  Is. 

Mr.  WEICKER.  WeU,  the  objection  is 
an  administrative  one.  The  amendment 
would  separate  the  SBA  Admtolstrator, 
who  should  be  primarily  respmsible  for 
the  functioning  of  his  agency,  from  the 
economic  facts  on  which  he  bases  his 
overall  poUcles. 

Now.  the  advocate's  job  is  a  particular 
one,  whereas  the  Administrator's  job  Is 
to  take  toto  consideration  not  only  ta- 
formation  from  the  Office  of  Advocacy, 
but  all  other  aspects  of  poUcy,  tocludlng 
the  wishes  of  Congress  and  Uie  impact 
of  decisions  on  the  non-small  busmess 
community. 

I  have  no  argument  at  all  with  the 
distlngi'Jshed  chairman  concerning  the 
necessity  for  the  Office  of  Advocacy.  I 
have  no  argument  at  all  that  the  office 
has  to  be  equipped  with  the  ability  to 
discern  an  economic  base.  I  have  no  ar- 
gument that  they  should  be  completely 
todependent. 

But,  of  course,  the  todependence  ar- 
gument goes  out  the  wtodow  somewhere 
because,  pursuant  to  the  amendment,  the 
entire  agency  would  become  dependent 
on  the  figures  submitted  to  them  by  the 
Office  of  Advocacy. 

Mr.  NELSON.  May  I  say  to  the  distto- 
guished Senator,  whatever  the  implica- 
tions of  that  may  be,  the  fact  that  other 
divisions  of  the  Small  Bustoess  Admto- 
Istration  must  clear  their  research  pro- 
posals with  the  Office  of  Advocacy  cer- 
tatoly  does  not  toterfere  with  the  tode- 
pendence of  the  Office  of  Advocacy. 

It  Is  true  the  Administrator  of  the 
Small  Bustoess  Administration  is  the 
top  person.  He  is  not  going  to  do  the 
research.  He  does  not  have  under  him 
a  research  division.  For  all  practical 
purposes,  most  research  will  be  done  to 
the  Office  of  Advocacy. 

So  all  we  are  trying  to  do  is  coordi- 
nate it. 

I  do  not,  quite  frankly,  follow  what  the 
opposition  to  it  is  aU  about. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BARTLETT.  Will  the  Senator 
withhold  that? 

Mr.  WEICKER.  Of  course. 

Mr.  BARTLETT.  I  will  make  a  brief 
comment. 

I  say  to  the  distinguished  Senator  from 
Wisconsto  that  it  is  my  understanding 
that  at  the  present  time  there  is  sus- 
picion to  the  Small  Bustoess  Adminis- 
tration of  the  Advocacy  Office  having 
so  much  todependent  responsibUity  that 
it  tends  to  undermtoe,  it  tends  to  com- 
pUcate,  the  responsibiUties  that  the  Ad- 
mtolstrator has  overall. 

Mr.  President,  if  the  present  law  is 
such  that  the  Office  of  Advocacy  now  has 
responsibility  for  research,  then  this 
amendment  is  not  needed. 
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This  amendment  makes  It  clear  that 
the  coordination,  the  decision  as  to 
whether  or  not  there  Is  duplication, 
would  be  in  the  hands  of  the  Chief  Coun- 
sel of  AdTocacy  rather  than  in  the  very 
important  area  of  responsibility  of  the 
Admlnistntor. 

80  I  think  this  makes  the  administra- 
tion of  the  agency  that  much  more  difQ- 
cult. 

I  would  Just  cite  again  that  there  is 
concern  ^dstlng  now  without  this 
amendment  concerning  the  OfiSce  of  Ad- 
vocacy being  quasi-independent,  under- 
mining the  responsibility  of  the  Admin- 
istrator.       

Mr.  WEICKEK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  On  whose 
time  does  the  Senator  suggest  the  ab- 
sence of  aquonmi? 

Mr.  WEICKER.  Without  the  time  be- 
ing charged  to  either  side. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  t>To- 
ceeded  to  call  the  roll. 

Mr.  NEUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Sassir).  Without  objection,  it  is  so 
ordered. 

Mr.  NELSON.  Bilr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Carter,  of 
Senator  Hatarawa's  staff,  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  amendments  and  all  votes 
on  the  small  business  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNDMUn   MO.   3389 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  3259  to  H.R. 
11445  and  ask  that  it  be  reported  and 
considered  under  the  regular  order. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
UTT)  propoeea  an  amendment  numbered 
3369: 

In  title  m,  strike  "and  medium-sized" 
each  place  It  appears. 

The  PRESIDING  OFFICER.  There  is 
one-half  hour  on  this  amendment,  to  be 
equally  divided. 

Mr.  BARTLETT.  Mr.  President,  there 
are  28  times  in  this  bill  in  which  refer- 
ence is  made  to  the  small  and  medium- 
sized  business  sector  or  businesses.  The 
words  "medium-sized  business"  consti- 
tute an  innovation,  a  change,  and  could 
be  interpreted  as  broadening  the  re- 
sponsibility of  the  Small  Business  Ad- 
ministration to  medium-sized  business. 
I  think  this  would  create  much  confu- 
sion, because  small  business  is  currently 
defined  in  the  law  as  an  independently 


owned  business  not  dominant  in  its 
fleld.  So  certain  definitions  would  have 
to  be  created  for  small,  medium-sized, 
and,  presumably,  large  business.  I  think 
this  would  create  a  great  deal  of  con- 
fusion. 

My  amendment  merely  deletes  "and 
medium-sized"  each  place  it  appears, 
the  28  times. 

Title  3  of  H.R.  11445  contains  a  dec- 
laration of  national  small  business  eco- 
nomic policy  and  a  statement  of  the  re- 
sponsibilities of  the  Chief  Counsel  for 
Advocacy  and  economic  research  and 
analysis  which  refer  to  "the  small-  and 
medium-sized  business  sector."  I  believe 
that  these  references  to  "the  small-  and 
medium-sized  business  sector"  carry  an 
inaccurate  implication  that  there  is  a 
precise  size  criterion  for  differentiating 
businesses  and  that  given  that  criterion, 
the  SBA  is  responsible  for  everything  but 
large  businesses.  If  such  a  legislative  def- 
inition existed  of  small,  medium,  and 
large  businesses,  I  do  not  believe  that  it 
would  be  appropriate  for  the  Small  Busi- 
ness Administration  to  be  responsible  for 
anything  but  small  business,  however,  no 
such  precise  definition  exists  in  the  law 
and  none  is  proposed  in  this  legislation. 
The  essential  consideration  in  Congress 
desire  to  aid  small  business  has  been  with 
preserving  free  competitive  enterprise 
and  not  so  much  with  preserving  busi- 
nesses of  some  absolute  size.    , 

By  referring  to  "small-  and  medium - 
sized  businesses,"  title  3,  as  it  stands  now, 
adds  an  unnecessary  ambiguity  to  the 
already  vague  concept  of  small  business 
and  it  shifts  the  emphasis  for  determin- 
ing program  eligibility  from  an  analysis 
of  the  competitive  structure  of  each  in- 
dustry to  some  arbitrary  and  imspecified 
size  standard.  I  understand  the  commit- 
tee's desire  to  somehow  indicate  that 
"small  business"  includes  more  than  the 
stereotypical  "mom  and  pop"  corner 
store.  Nevertheless,  I  believe  that  legis- 
lative language  which  refers  to  small 
businesses  and  to  competitive  position 
within  an  industry  is  much  more  appro- 
priate and  nearer  to  Congress'  intend 
than  to  refer  to  "small-  and  medium- 
sized  businesses." 

I  would  like  to  point  out  that  small 
businesses,  as  far  as  the  Small  Business 
Administration  programs  go,  include 
businesses  that  employ  up  to  1,500  people 
in  some  industries,  aircraft  equipment 
manufacturing,  for  example.  At  this 
point,  if  there  is  no  objection,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  more  complete  example  of 
the  size  standards  used  by  the  Small 
Business  Administration  in  its  various 
programs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Schedule    A — Employment    Size    Standards 

FOR  Concerns  Primarily  Engaged  in  Man- 
ufacturing 

(The  following  size  standards  are  to  be 
used  when  determining  the  size  status  of 
applicants  for  SBA  business  loans,  displaced 
business  loans,  economic  opportunity  loans, 
surety  bond  guarantee  assistance,  and  as 
alternate  standards  for  Sections  501  and  602 
loans  and  SBIC  assistance.) 


Employ- 

Census 

ment  size 

classifi- 

Industry 

standard 

cation 

or  class  of 

(number  of 

code 

products 

employees)  > 

-MAJOR  CROUP  20 ^FOOS  AND  KINDRED  PRODUCTS 

2011     Meat  packing  plants 600 

2013    Sausages  and  other  prepared 

meat   produots 600 

2023  Condensed     and     evaporated 

milk 600 

2024  Ice  cream  and  ftozen  desserts.  600 
2026    Fluid  milk 500 

2032  Canned    specialties 1,000 

2033  Canned  fruits,  vegetables,  pre- 

serves. Jams,  and  jellies 500 

2034  Dried  and  dehydrated  fruits, 

vegetables,  and  soup  mixes.  600 

2037  Frozen  fruits,  fruit  juices,  and 

vegetables 600 

2038  Frozen   specialties 500 

2041     Flour    and    otlier    grain   mill 

products 600 

2043     Cereal  breakfast  foods 1,000 

2045  Blended  and  prepared  flour...  600 

2046  Wet  corn  milling-- 750 

2047  Dog,  cat  and  other  pet  foods..  500 
2052     Cookies  and  crackers 750 

2062  Cane  sugar  refining 750 

2063  Beet  sugar 760 

2066  Chocolate  and  cocoa  products.  600 

2067  Chewing  gum 500 

2075  Soybean  oU  mills 600 

2076  Vegetable    oil    mills,    except 

corn,   cottonseed   and  soy- 
bean . 1,000 

2079  Shortening,  table  oils,  marga- 
rine and  otber  edible  fats 

and  oils,  n.e^c. 760 

2082    Malt  beverages. 500 

2085  Distilled,  rectified  and  blend- 
ed liquors 760 

2087  Flavoring  extracts  and  flavor- 
ing sirups,  n.e.c 600 

20991  Desserts  (ready  to  mix) 600 

20994  Baking  powder  and  yeast 500 

MAJOR  CROtJP  31 — TOBACCO  MANUFACTURES 

2111     Cigarettes 1,000 

2121     Cigars    500 

2131  Tobacco  (chewing  and  smok- 
ing)  and  snuff 500 

2141     Tobacco  stemming  and  redry- 

ing 600 

MAJOR    CROUP    22 TEXTILE    MILL    PRODUCTS 

2211  Broad -woven  fabric  mills,  cot- 
ton    1.000 

2221    Broad-woven      fabric      mills, 

manmade  fiber  and  silk 500 

2261  Finishers  of  broad-woven  fab- 

rics of  cotton 500 

2262  Finishers  of  broad-woven  fab- 

rics of  manmade  fiber  and 

silk 500 

2271  Woven  carpets  and  rugs 750 

2272  Tufted  carpets  and  rugs 600 

2279     Carpets  and  rugs,  n.e.c 500 

2281     Yarn  spinning  mills:    cotton, 

manmade  fibers  and  silk...  500 

2284     Thread  mills 500 

2296    Tire  cord  and  fabric 1,000 

MAJOR  GROUP  23 — APPAREL  AND  OTHER  FINISHED 

PRODUCTS    MADE    FROM    FABRICS    AND  SIMILAR 
MATERIALS 

2321  Men's,  youthB',  and  boys' 
Shirts   (except  work  shirts) 

and   nlghtwear 600 

MAJOR     CROUP     25 — FURNITURE     AND     FIXTURES 

2522    Metal  office  furniture 500 

MAJOR   GROUP    26 — PAPER   AND    ALLIED    PRODUCTS 

2611     Pulp    mills 750 

2621     Paper   mills,   except   building 

paper  mills 750 

2831     Paperboard  mills 760 

2641     Paper  coating  and  glazing 500 

2643     Bags,  except  textile  bags 500 
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2646  Pressed     and     molded     pulp 

goods 750 

2647  Sanitary  paper  products 500 

2648  Stationery,  tablets  and  related 

products 500 

2649  Converted  paper   and   paper- 

board  products,  n.e.c 500 

2654     Sanitary  food  containers 750 

2661     Building  paper  and  .buUdlng 

board   mills 750 

MAJOR    CROUP    28 CHEMICALS    AND    ALLIED 

PRODUCTS 

2812  Alkalies  and  chlorine 1,000 

2813  Industrial  gases 1,000 

2816     Inorganic  pigments 1,000 

2819     Industrial    inorganic    chemi- 
cals, n.e.c 1,000 

2821  Plastic     materials,    synthetic 

resins  and  nonvulcanizable 
elastomers   750 

2822  Synthetic  rubber   (vulcanlza- 

ble  elastomers) 1,000 

2823  Cellulosic  manmade  fibers 1,000 

2824  Synthetic   organic   fibers,   ex- 

cept   cellulosic 1,000 

2834     Pharmaceutical  preparations.  750 

2841  Soap  and  other  detergents,  ex- 

cept specialty  cleaners 750 

2842  Specialty  cleaning,  polishing. 

and  sanitation  preparations  500 

2844    Perfumes,       cosmetics,       and 

other  toilet  preparations 500 

2861     Gum  and  wood  chemicals 500 

2865    Cyclic  (coal  tar)   crudes,  and 

cyclic    Intermediates,    dyes. 

and  organic  pigments  (lakes 

and  toners) 750 

28651  Cyclic  (coal  tar)  crudes 500 

2869     Industrial  organic  chemicals, 

n.e.c  1,000 

2873  Nitrogenous  fertilizers 1,000 

2874  Phosphatic  fertilizers 500 

2875  Fertilizers,  mixing  only 500 

2879     Pesticides     and     agricultural 

chemicals,  n.e.c 500 

2892     Explosives 750 

2895     Carbon  black 500 

28992  Fatty  acids 500 

MAJOR    GROUP    29 — PETROLEUM    REFINING    AND 
RELATED   PRODUCTS 

2911     Petroleum   refining  = 1,500 

2952     Asphalt  felts  and  coatings 750" 

2992    Lubricating  oils  and  greases..  500 

MAJOR   CROUP   30 RUBBER    AND    MISCELLANEOUS 

PLASTICS    PRODUCTS 

3011     Tires  and  innertubes 1,000 

3021     Rubber  and  plastics  footwear.  1,000 

3031     Reclaimed    rubber 750 

3041     Rubber  and  plastics  hose  and 

belting 500 

3069    Fabricated    rubber    products, 

n.e.c. 600 

MAJOR    CROUP    31 LEATHER    AND    LEATHER 

PRODUCTS 

3143  Men's   footwear,    except   ath- 

letic      500 

3144  Women's      footwear,      except 

athletic   500 

3149    Footwear,  except  rubber,  n.e.c  500 

MAJOR   CROUP   32 STONE,    GLASS   AND   CONCRETE 

PRODUCTS 

3211     Flat  glass 1,000 

3221     Glass  containers 750 

3229     Pressed  and  blown  glass  and 

glasswear,  n.e.c 750 

3241     Cement,  hydraulic 750 

3253     Ceramic  wall  and  floor  tile...  500 
3261     Vitreous  china  plumbing  fix- 
tures and  china  and  earth- 
enware  fittings   and   bath- 
room accessories 600 


3262  Vitreous     china     table     and 

kitchen    articles 500 

3263  Pine      earthenware      (white- 

wear)     table    and    kitchen 

articles 500 

3264  Porcelain  electrical  supplies..  600 

3274  Lime 500 

3275  Gypsum  products 1,000 

3292  Asbestos   products 750 

3293  Gaskets,  packing  and  sealing 

devices 500 

3296  Mineral  wool 750 

3297  Nonclay  refractories 750 

MAJOR    GROUP    33 PRIMARY    METAL    INDUSTRIES 

3312  Blast  furnaces  (Including  coke 

ovens) ,  steel  works  and  roll- 
ing mUis 1,000 

3313  Electrometallurgical  products.  750 

3315  Steel  wire  drawing  and  steel 

nails  and  spikes 1,000 

3316  Cold  rolled  steel  sheet,  strip 

and  bars 1,000 

3317  Steel  pipe  and  tubes 1,000 

3321  Gray  iron  foundries 500 

3322  Malleable  Iron  foundries 500 

3324  Steel  investment  foundries 500 

3325  Steel  foundries,  n.e.c 500 

3331  Primary  smelting  and  refining 

of    copper 1,000 

3332  Primary  smelting  and  refining 

of  lead 1,000 

3333  Primary  smelting  and  refining 

of  zinc 750 

3334  Primary  production  of  alumi- 

num         1,000 

3339     Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c.  750 
3351     Rolling,  drawing  and  extrud- 
ing of  copper 750 

3353  Aluminum    sheet,    plate    and 

foU   750 

3354  Aluminum  extruded  products.  750 

3355  Aluminum  rolling  and  draw- 

ing, n.e.c 750 

3356  Rolling,  drawing  and  extrud- 

ing of  nonferrous  metals, 
except  copper  and  alumi- 
num   750 

3357  Drawing    and    Insulating    of 

nonferrous   wire 1,000 

3398  Metal   heat  treating 750 

3399  Primary  metal  products,  n.e.c.  750 

MAJOR  GROUP  34 ^FABRICATED  METAL  PRODUCTS, 

EXCEPT      MACHINERY      AND      TRANSPORTATION 

EQUIPMENT 

3411  Metal  cans 1,000 

3412  Metal  shipping  barrels,  drums, 

kegs  and  palls 500 

3421     Cutlery 

3431  Enameled  Iron  and  metal  san- 

itary ware 750 

3432  Plumbing  fixture  fittings  and 

trim  (brass  goods) 600 

3433  Heating     equipment,     except 

electric  and  warm  air  fur- 
naces    600 

3452    Bolts,  nuts,  screws,  rivets  and 

washers 600 

3462    Metal  forging  and  stamping..  500 

3482  Small  arms  ammunition 1,000 

3483  Ammunition,  except  for  small 

arms,  n.e.c 1,000 

3484  Small   arms 1,000 

3493  Steel  springs,  except  wire 500 

3494  Valves  and  pipe  fittings,  ex- 

cept plumbers'  brass  goods.  600 

3497    Metal  foil  and  leaf 600 

3499    Fabricated    metal    products, 

n.e.c 600 


MAJOR    GROXn>    35 KACHIKEBT,    EXCEPT    EUtC- 

nUCAL 

351 1  Steam,  gas,  and  hydraulic  tur- 
bines and  turbine  generator 
set  units 1,000 

3519     Internal  combustion  engines, 

n.e.c 1,000 

3523  Farm  machinery  and  equip- 

ment     600 

3524  Garden  tractors  and  lawn  and 

garden  equipment 600 

3531  Construction   machinery  and 

equipment 750 

3532  Mining  machinery  and  equip- 

ment, except  oU  field  ma- 
chinery and  equipment 500 

3533  Oil  fleld  machinery  and  equip- 

ment     600 

3534  Elevators   and   moving  stair- 

ways    500 

3536  Hoists,  Industrial  cranes,  and 

monorail  systems 600 

3537  Industrial     trucks,     tractors, 

traUers  and  stackers 760 

3541  Machine  tools,  metal  cutting 

types   600 

3542  Machine  tools,  metal  forming 

types   500 

3545  Precision  measuring  tools BOO 

3546  Power-driven  hand  tools 600 

3547  Rolling   mill   machmery   and 

equipment   600 

3540    Metalworklng  machinery, 

n.e.c 600 

3555    Printing     trades     machinery 

and    equipment 500 

3561  Pumps  and   pumping  equip- 

ment     600 

3562  Ball  and  roller  bearings 760 

3563  Air  and  gas  compressors 500 

3566  Speed  changers,  industrial- 
high-speed       drives       and 

gears    600 

3568  Mechanical  power  transmis- 
sion equipment,  n.e.c 600 

3572  Typewriters 1,000 

3573  Electronic   computing  equip- 

ment          1,000 

3574  Calculating    and    accounting 

machines,  except  electronic 

computing  equipment 1,000 

3579    Office  machines,  n.e.c 500 

3585  Alr-condltloning    and   warm- 

air  heating  equipment  and 
commercial  and  industrial 
refrigeration   equipment —  760 

3586  Measuring      and      dispensing 

pumps 600 

MAJOR   CROUP    36 ELECTRICAL   AND   ELECTRONIC 

MACHINERY,    EQUIPMENT    AND    SUPPLIES 

3612  Power,  distribution  and  spe- 

cialty transformers 760 

3613  Switchgear    and    switchboard 

apparatus 760 

3621  Motors  and  generators 1,000 

3622  Industrial   controls 750 

3624  Carbon  and  graphite  prod- 
ucts      750 

3629  Electrical  industrial  appara- 
tus, n.e.c 500 

3631  Household      cooking      equip- 

ment      760 

3632  Household    refrigerators    and 

home  and  farm  freezers 1,  000 

3633  Household     laundry     equip- 

ment      1,000 

3634  Electric  housewares  and  fans.  760 

3635  Household  vacuum  cleaners..  750 

3636  Sewing  machines 760 

3639    Household  appliances,  n.e.c 600 

3641     Electric  lamps 1.000 

3643  Current-carrying  wiring  de- 
vices  500 
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Employ- 
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Censua 

ment  size 
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ment  size 
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ment  size 

ClMSlfl- 

Industry 
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classifi- 

Industry 

standard 

classifi- 

Industry 

standard 

cstlon 

or  class  of 

(number  of 

cation 

or  class  of 

(number  of 

cation 

or  class  of 

(number  of 

code 

products 
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code 

products 

employees)! 

code 

products 

employees)' 

3644    Nonciirrent-carrylng      wiring 

devices 500 

3651  Radio  and  television  receiving 

sets,  except  communication 

types   750 

3652  Phonograph  records  and  pre- 

recorded magnetic  tape 750 

3661  Telephone  and  telegraph  ap- 

paratus          1,000 

3662  Radio    and    television    trans- 

mitting, signaling  and  de- 
tection equipment  and  ap- 
paratus    750 

3671  Radio   and  television  receiv- 

ing-type electron  tubes,  ex- 
cept cathode  ray 1,000 

3672  Cathode  ray  television  picture 

tubes 750 

3673  Transmitting,  industrial  and 

special     purpose     electron 

tubes 750 

3674  Semiconductors    and    related 

devices 500 

3676    Electronic   capacitors 500 

3676  Resistors  for  electronic  appli- 

cations . 500 

3677  Electronic  colls,  transformers 

and  other  inductors 500 

3678  Connectors,  for  electronic  ap- 

plications    500 

3679  Electronic  components,  n.e.c.  600 

3691  Storage  batteries... 500 

3692  Primary    batteries,    dry    and 

wet 1,000 

3693  Radiographic    X-ray,    fluoro- 

scopic X-ray,  therapeutic 
X-ray,  and  other  X-ray  ap- 
paratus and  tubes;  electro- 
medical and  electrothera- 
peutic  apparatus 500 

3694  Electrical  equipment  for  In- 

ternal combustion  engines.  750 

3699  Electrical  machinery,  equip- 
ment and  supplies,  n.e.c...  500 

MAJOR  GBOUP  37 TRANSPORTATION   EQUIPMENT 

3711     Motor  vehicle  and  passenger 

car  bodies 1,000 

3714  Motor  vehicle  parts  and  acces- 
sories    500 

3716    Truck  trailers 500 

3721    Aircraft' 1,500 

3724    Aircraft   engines   and   engine 

parts  1,000 

3728    Aircraft   parts   and   auxiliary 

equipment,    n.e.c 1,000 

3731     Shipbuilding  and  repairing...       1,000 

3743    Railroad  equipment 750 

3761    Motorcycles,      bicycles      and 

parts    500 

3764  Ouided  missile  and  space  ve- 
hicle propulsion  units  and 

propulsion  unit  parts 1 ,  000 

2769  Guided  missile  and  space  ve- 
hicle   parts    and    auxiliary 

equipment,    n.e.c 1,000 

3796     Tanks  and  tank  components.       1,  000 

MAJOR  0ROT7P  38 — MEASITRINC,  ANALYZING  AND 
CONTROLLING  INSTRUMENTS,  PHOTOGRAPHIC, 
MEDICAL  AND  OPTICAL  GOODS;  CLOCKS  AND 
WATCHXS 

3811  Engineering,  laboratory,  sci- 
entific and  research  Instru- 
ments and  associated  equip- 
ment     500 

3822  Automatic  controls  for  regu- 

lating residential  and  com- 
mercial environments  and 
appliances  500 

3823  Industrial     instruments     for 

measurement,  display  and 
control  of  process  variables 
and  related  producta 600 


,3824     Totalizing    fluid    meters    and 

counting  devices 500 

3825  Instruments  for  measuring 
and  testing  of  electricity 
and  electrical  signals 500 

3829    Measuring     and     controlling 

devices,  n.e.c 500 

3861     Photographic  equipment  and 

supplies    500 

3873     Watches,     clocks,     clockwork 

operated  devices,  and  parts.  500 

MAJOR     CROUP     39— MISCELLANEOUS     MANUFAC- 
TURING   INDUSTRIES 

3914     Silverware,   plated    ware    and 

stainless  steel  ware 600 

3951     Pens,  mechanical  pencils  and 

parts   600 

3996  Linoleum,  asphalted-felt-base, 
and  other  hard  surface  floor 
coverings,  n.e.c 750 

39993  Matches    500 

1  The  "number  of  employees"  means  the 
average  employment  of  any  concern  and  Its 
affiliates  based  on  the  number  of  persons 
employed  during  the  pay  period  ending  near- 
est the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four 
quarters. 

=  Together  with  its  affiliates,  does  not  em- 
ploy more  than  1,500  persons  and  does  not 
have  more  than  60,000  barrels  per  day  crude 
oil  or  bona  fide  feedstock  capacity  from 
owned  and/or  leased  facilities  01  from  facili- 
ties made  available  to  such  concerns  under 
an  arrangement  »uch  as,  but  not  limited  to, 
an  exchange  agreement  (except  one  on  a 
reflned-product-tor-a-refined-product  basis) 
or  a  throughput  or  other  form  of  processing 
agreement  with  the  same  eff'ect  as  though 
such  facilities  had  been  leased. 

'  Includes  maintenance  as  defined  in  the 
Federal  Aviation  Regulations  (14  CFR  1.1) 
but  excludes  contracts  solely  for  preventive 
maintenance  as  defined  In  14  CFR  1.1.  As 
defined  In  the  Federal  Aviation  Regulations. 
"Maintenance  means  inspection,  overhaul, 
repair,  preservation,  and  the  replacement  of 
parts  but  excludes  preventive  maintenance. 
'Preventive  maintenance'  means  simple  or 
minor  preservatton  operations  and  the  re- 
placement of  small  standard  parts  not  Involv- 
ing complex  assembly  operations." 

[Rev.  13,  39  FR  44424,  Dec.  24,  1974.  as 
amended  by  Amdt.  6,  40  FR  50519  Oct.  30. 
19751 

Schedule  B — Industry  Employment  Size 
Standards  for  the  Purpose  or  Govern- 
ment Procurement    (Manufacturing) 


1  Industry 

Employ- 

Census 

ment  size 

classifi- 

standard 

cation 

or  class  of 

(number  of 

code 

products 

employees)' 

MAJOR  GROUP  20 FOOD  AND  KINDRED  PRODUCTS 

2032     Canned  specialties 1,  000 

2043     Cereal  breakfast  foods 1,000 

2046    Wet  corn  milling.. 760 

2052    Cookies  and  crackers 760 

2062  Cane  sugar  refining 750 

2063  Beet  sugar 750 

2070    Vegetable    oil    mills,    except 

corn,  cottonseed  and  soy- 
bean ... 1,000 

2079  Shortening,  table  oils,  marga- 
rine and — other  edible  fats 

and  oils,  n.e.c 750 

2085  Distilled,  rectified,  and  blend- 
ed liquors. 760 


MAJOR   group    21 VOBACCO    MANUFACTURES 

2111    Cigarettes . 1,000 

MAJOR    GROUP    22 tEXTILE    MILL    PRODUCTS 

2211  Broad-woven  fabric  mills,  cot- 
ton     1,000 

2261     Finishers      of      broad- woven 

fabrics  of  cotton 1,000 

2271     Woven  carpets  and  rugs 760 

2295  Fabrics,  not  rubberized 1,000 

2296  Tire  cord  and  fabric. 1,000 

MAJOR   GROUP    26 — PAPER   AND   ALLIED   PRODUCTS 

2611     Pulpmllls . 760 

2621     Papermllls,     except     building 

pai>ermllls 750 

2631     Paperboard  mills 750 

2646    Pressed     and     molded     pulp 

goods , 760 

2654    Sanitary  food  containers 750 

2661    Building  paper  and  building 

board   mills 750 

MAJOR    GROUP    28 CHEMICALS   AND    ALLIED 

PRODUCTS 

2812  Alkalies  and  chlorine 1,000 

2813  Industrial  gases 1,000 

2816    Inorganic  pigments 1,000 

2819  Industrial  inorganic  chemi- 
cals, n.e.c . 1,000 

2821  Plastics    materials,    synthetic 

resins,  and  nonvulcanlzable 
elastomers 750 

2822  Synthetic    ruttber    (vulcanlz- 

able  elastomers) 1,000 

2823  Celluloslc  manmade  fibers 1,000 

2824  Synthetic  organic  fibers,  ex- 

cept Cv'luloaic 1,000 

2833  Medicinal  chemicals  and  bo- 

tanical products 750 

2834  Pharmaceutical  preparations.  750 
2841     Soap    and    other    detergents, 

except  specialty  cleaners 760 

2865  Cyclic  (coal  tar)  crudes,  and 
cyclic  Intertnedlates,  dyes, 
and  organic  pigment  (lakes 

and  toners) 760 

2869    Industrial  organic  chemicals, 

n.e.c  1,000 

2873    Nitrogenous  fertilizers 1,000 

2892     EXDlosives 760 

MAJOR  GROUP  29 — PtTROLEUM  REFINING  AND 
RELATED  INDUSTRIES' 

2952    Asphalt  felts  and  coatings 760 

MAJOR   GROUP   30 RUBBER  AND   MISCELLANEOUS 

PLASTIC    PRODUCTS 

3011    Tires  and  innertubes 1,000 

30111  Passenger  car  and  motorcycle 

pneumatic  tires  (casings)' 

30112  Truck  and  bus  (and  off-the- 

road)  pneumatic  tires* 

3021     Rubber  and  plastics  footwear.       1,000 
3031     Reclaimed   rubber. 760 

MAJOR  GROUP  32 STOKE,  CLAY,  GLASS,  AND  CON- 
CRETE   PRODUCTS 

3211    Flat  glass 1,000 

3221     Glass  containers 760 

3229     Pressed  and  blown  glass  and 

glassware,  n.e.c 750 

3241     Cement,  hydraulic 750 

3261  Vitreous  china  plumbing  fix- 
tures and  china  and  earth- 
enware fittings  and  bath- 
room  accessories 760 

3276    Gypsum   products 1,000 

3292    Asbestos  products 750 

3296  Mineral  wool— 760 

3297  Nonclay  refractories 760 

MAJOR   GROUP   33 — PRIMARY    METAL   INDUSTRIES 

3312  Blast  furnaces  (including  coke 
ovens),  Btael  works,  and 
rolling   mUlB 1.000 


August  2,  1978 


CONGRESSIONAL  RECORD  — SENATE 


23837 


Census 
classifi- 
cation 
code 


Industry 
or  class  of 
products 


Employ- 
ment size 
standard 
(number  of 
employees)' 


3313  Electrometallurglcal  prod- 
ucts    750 

3315  Steel  wire  drawing  and  steel 

nails  and  spikes 1,000 

3316  Cold-rolled   sheet,   strip    and 

bars   1,000 

3317  Steel  pipe  and  tubes 1,000 

3331  Primary  smelting  and  refining 

of  copper 1,000 

3332  Primary  smelting  and  refining 

of    lead 1,000 

3333  Primary  smelting  and  refining 

of   zinc 750 

3334  Primary  production  of  alumi- 

num        1,000 

3339    Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c.  750 
3351     Rolling,  drawing,  and  extrud- 
ing of  copper 750 

3353  Aluminum  sheet,  plate,   and 

foil -.=^ 750 

3354  Aluminum     extruded     prod- 

ucts     750 

3355  Aluminum  rolling  and  draw- 

ing,   n.e.c 750 

3356  Rolling,  drawing,  and  extrud- 

ing of  nonferrous  metals, 
except  copper  and  alumi- 
num    750 

3357  Drawing    and    Insulating    of 

nonferrous  wire 1,000 

3398  Metal  heat  treating 750 

3399  Primary  metal  products,  n.e.c.  750 

MAJOR  GROUP  34 ^FABRICATED  METAL  PRODUCTS, 

EXCEPT      MACHINERY      AND      TRANSPORTATION 
EQUIPMENT 

3411     Metal  cans 1,000 

3431  Enameled  iron  and  metal  san- 
itary  ware 750 

3482  Small  arms  ammunition 1,000 

3483  Ammunition,  except  for  small 

arms,  n.e.c 1,500 

3484  Small   arms 1,000 

MAJOR  GROUP  35 MACHINERY,  EXCEPT 

ELEClRICAL 

3511  Steam,  gas,  and  hydraulic  tur- 
bines and  turbine-generator 
set  units 1,000 

3519     Internal  combustion  engines. 

n.e.c 1,000 

3531     Construction   machinery   and 

equipment   750" 

3537    Industrial     trucks,     tractors. 

trailers  and  stackers 750 

3562     Ball  and  roller  bearings 750 

3572  Typewriters   1.000 

3573  Electronic   computing  equip- 

ment           1,000 

3574  Calculating    and    accounting 

machines,  except  electronic 

computing   equipment 1,000 

3585  Air  conditioning  and  warm  air 
heating  equipment  and 
commercial  and  Industrial 
refrigeration   equipment 750 

MAJOR   GROUP    36 ELECTRICAL   AND    ELECTRONIC 

MACHINERY,     EQUIPMENT,     AND     SUPPLIES 

3612  Power,  distribution,  and  spe- 

cialty transformers 750 

3613  Switchgear    and    switchboard 

apparatus 750 

3621  Motors  and  generators 1,000 

3622  Industrial   controls 750 

3624  Carbon  and  graphite  prod- 
ucts     750 

3631  Household      cooking     equip- 

ment      750 

3632  Household    refrigerators    and 

home  and  farm  freezers 1,  000 

3633  Household      laundry      equip- 

ment           1,000 


Census 
classifi- 
cation 
code 


Industry 
or  class  of 
products 


Employ- 
ment size 
standard 
(number  of 
employees) ' 


3634  Electric  housewares  and  fans.  750 

3635  Household  vacuum  cleaners..  750 

3636  Sewing  machines 750 

3641     Electric  lamps 750 

3651  Radio  and  television  receiving 

sets,  except  communication 

types    750 

3652  Phonograph  records  and  pre- 

recorded magnetic  tapes 750 

3661  Telephone  and  telegraph  ap- 

paratus         1,000 

3662  Radio    and    television    trans- 

mitting, signaling,  and  de- 
tection equipment,  and  ap- 
paratus     750 

3671  Radio  and  television  receiving 

t3?pe  electron  tubes,  except 
cathode  ray 1,000 

3672  Cathode  ray  television  picture 

tubes  750 

3673  Transmitting,  industrial,  and 

special     purpose     electron 

tubes  750 

3692    Primary    batteries,    dry    and 

wet 1,000 

3694  Electrical  equipment  for  in- 
ternal combustion  engines.  750 

MAJOR  GROUP   37 TRANSPORTATION  EQUIPMENT 

3711     Motor  vehicles  and  passenger 

car  bodies 1,000 

37111  Passenger  cars  (knocked  down 

or  assembled)  * 

3721     Aircraft' 1,500 

3724     Aircraft    engines    and    engine 

parts'    1,000 

3728    Aircraft   parts   and   auxiliary 

equipment,  n.e.c 1,000 

3731     Shipbuilding  and  repairing 1,000 

3743    Railroad  equipment 1,000 

3761     Guided    missiles    and    space 

vehicles 1,000 

3764  Guided  missiles  and  space  ve- 
hicle propulsion  units  and 
propulsion  unit  parts 1,000 

3769  Guided  missile  and  space  ve- 
hicle parts  and  auxiliary 
equipment,  n.e.c 1,000 

3795    Tanks  and  tank  components..       1,000 

MAJOR    GROUP    39 MISCELLANEOTTS 

MANUFACTURING    INDUSTRIES 

3996  Linoleum,  asphalted-felt-base, 
and  other  hard  surface  floor 
coverings,  n.e.c 750 

'  The  "number  of  employees"  means  the 
average  employment  of  any  concern  and  its 
affiliates  based  on  the  number  of  persons  em- 
ployed during  the  pay  period  ending  nearest 
the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four 
quarters. 

=  [Reserved] 

^  The  size  standard  for  SIC  291 1  is  set  forth 
in  §  121.3-8(g). 

'The  size  standards  for  SIC  30111,  30112, 
and  37111  are  set  forth  In  §S  121.3-8(b)  (4) 
and  121.3-8(b)  (5),  respectively,  of  this  part. 

=  Guided  missile  engines  and  engine  parts 
are  classified  in  SIC  3764  and  3724.  MlssUe 
control  systems  are  classified  in  SIC  3662. 

"  Includes  maintenance  as  defined  in  the 
Federal  Aviation  Regulations  (14  CFR  1.1) 
but  excludes  contracts  solely  for  preventive 
maintenance  as  defined  in  14  CFR  l.l.  As  de- 
fined in  the  Federal  Aviation  Regulations: 
"Maintenance"  means  Inspection,  overhaul, 
repair,  preservation,  and  the  replacement  of 
parts,  but  excludes  preventive  maintenance. 
"Preventive  maintenance"  means  simple  or 
minor  preservation  operations  and  the  re- 
placement of  small  standard  parts  not  in- 
volving complex  assembly  operations. 


[Rev.  13,  39  FR  44424,  Dec.  M.  1974,  m 
amended  by  Amdt.  8.  41  FR  4013,  Jan.  SL 
1976]  ^ 

Schedule  C — Annual  Rkcxdts  Sbb  Stanb- 
ARDs  FOR  Concerns  Primarilt  Ekcacxd  or 
Wholesaling 

(The  following  size  standards  are  to  be 
used  when  determining  the  size  status  of 
wholesaling  concerns  for  the  purpose  of  SBA 
btislness  loans,  displaced  btislness  loans,  eoo- 
nomlc  opportunity  loans,  and  as  alternate 
standards  for  Sections  601  and  502  loans  and 
SBIC  assistance.  Where  a  code  is  followed  by 
a  letter,  the  size  standard  applies  only  to  the 
class  of  product  designated.) 


Industry 
or  sub- 
industry 
code 


Industry,  sub- 
Industry,  or 
class  of  products 


Annual  le- 

celptaslM 

standard 

(maximum. 

In  millions) 


MAJOR   GROUP    SO WHOLESALE   TRADE DURABLE 

GOODS 

5012  Automobile  and  motor  ve- 
hicles         (22.0 

5014     Tires  and  tubes 22.0 

5023(a)     Home     furnishings,     floor 

coverings    14.5 

5039    Construction  materials 

NJi.C 14.5 

5041  Sporting      and      recreational 

goods  and  supplies 14.5 

5042  Toys    and    hobby    goods    and 

supplies    14.5 

5051(a)     Metals  service  centers 14. s 

5051(b)     Metals  sales  offices 22.0 

5052(a)     Coal   14.5 

5063  Electrical       apparatus       and 

equipment,  wiring  supplies, 

and  construction  material.        22.  0 

5064  Electrical     appliance,     televi- 

sion, and  radio  sets 14.6 

5081  Commercial     machines     and 

equipment   22.0 

5082  Construction       and      mining 

machinery  and  equipment.         14.  5 

5083  Farm   and   garden   machinery 

and    equipment 22.0 

5084  Industrial      machinery      and 

equipment    14.6 

5085  Industrial   supplies 14.5 

MAJOR      CROUP      SI — WHOLESALE      TRADE — NON- 
DURABLE   GOODS 

5111     Printing  and  writing  paper $14.  5 

5113  Industrial  and  personal  serv- 
ice   paper 22.0 

5122     Drugs,  drug  proprietaries  and 

druggists'   sundries 14.5 

5133  Piece  goods  (woven  fabrics)-.  14.5 

5134  Notions  and  other  dry  goods..  14.  S 
5139     Footwear    14.5 

5141  Groceries,  general  line 22.0 

5142  Frozen  foods 22.0 

5143  Dairy  products 14.5 

5147     Meats  and  meat  products 14.5 

5149  Groceries  and  related  prod- 
ucts. N.E.C 14.5 

5152  Cotton 22.0 

5153  Grain 14.5 

5154  Livestock    14.5 

5161  Chemicals  and  allied  prod- 
ucts      22.0 

5171  Petroleum  bulk  stations  and 

terminals  22.0 

5172  Petroleum      and      petroleum 

products  wholesalers,  except 
bulk  stations  and  termi- 
nals             22.0 

5182    Wines  and  distilled  alcohoUc 

beverages  22.0 

5194  Tobacco  and  tobacco  prod- 
ucts    14.6 

5198  Paints,  varnishes,  and  sup- 
plies           22.0 


23838 


CONGRESSIONAL  RECORD — SENATE 


Auaust  2.  197R 


AiiniiQf    9     1Q7fi 


roMnnF.ssinM AT  PFrnpn — cptsi axp 


23838 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1978 


(Rev.  13,  Amdt.  6.  40  FR  83826,  Aug.  6,  107S] 
SCBZDULX  13 — AmfXTAL  BXCKIPTS  SiZZ  STAND- 

ABSS  roa  CoMCKRMS  Primakilt  Engagko  in 

BBTAILINa 

(Th«  following  size  standards  are  to  be 
used  when  determining  the  size  status  of 
retailing  concerns  for  the  purpose  of  SBA 
loans,  displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  stand- 
ards for  section  601  and  603  loans  and  SBIC 
assistance.  Where  a  code  Is  followed  by  a 
latter,  the  sice  standard  applies  only  to  the 
class  of  product  designated.) 


Annual  re- 

Industry 

ceipts  size 

or  sub- 

Industry,  sub- 

standard 

Industry 

Industry,  or 

(maximum, 

code 

class  of  products 

m  millions) 

ICAJOR   GROUP    Sa BUILBINC    MATERIALS,    HARD- 

WABX,     OARDXN    SUPPLY,    AND    MOBILE    HOME 


6371     Mobile  home  dealers $3.6 

MAJOR  GROUP    S3 — GENERAL   MERCHANDISE 
STORES 

6311     Department  Stores 97.6 

6331    Variety  stores 3.0 

MAJOR   GROUP    S4 FOOD    STORES 

6411    Orocery  stores $7.5 

6433(a)  Meat  markets  (a  part  of 
meat  and  fish  (seafood) 
markets) 7.6 

MAJOR   CROUP    56 — AUTOMOTIVE   DEALERS   AND 
GASOLINE   SERVIC£   STATIONS 

6611     Motor    vehicle    dealers    (new 

and  vised) $6.5 

5631    Motor   vehicle   dealers    (used 

only)    - 6.5 

S&S9(a)  Aircraft  (a  part  of  auto- 
motive dealers,  n.e.c.) 5.0 

MAJOR  GROUP    Se — APPAREL   AND   ACCESSORY 
STORES 

sen    Men's  and  boys'  clothing  and 

furnishings  stores $2.5 

6631    Women's  ready-to-wear 

stores 2.6 

6661     Family  clothing  stores 2.6 

6661     Shoe    stores 2.5 

MAJOR  GROUP  BT — FURNITURE,   HOME  FURNISH- 
INGS, AND  EQUIPMENT  STORES 

6733    Household  appliance  stores $2.  5 

6733    Radio  and  television  stores 2.  6 

MAJOR   GROUP    BS MISCELLANEOUS  RETAIL 

6061     Mall  order  bouses $7.6 

(Rev.  13.  Amdt.  6,  40  FR  32826,  Aug.  5,  1976] 

Schedule  E — Oovernment-Owneo  Timber 
Resale  Standards  for  Specific  Oeographi- 
CAL  Areas 


Percentage  of 
timber  pur- 
chased that 
may  be  sold 
to  other  than 
small  business 


Area  from  which 
timber  Is  cut 


Alaska  50  percent 

Schedule    F — Employment    Size    Standards 

FOR     Concerns     Primarily     Engaged     in 

Mining  and  Mining  Services 

(The  following  size  standards  are  to  be 

used  when  determining  the  size  status  of 

mining  and  mining  services  concerns  for  the 

pvu-pose   of   SBA   business   loans,   dUplaced 

business  loans,  economic  opportunity  loans, 

and  as  alternate  standards  for  Sections  501 

and  602  loans  and  small  business  Investment 

company  assistance.) 


Census 
classifi- 
cation 
code 


Industry 
or  class  of 
products 


Employ- 
ment size 
standard 
(number  of 
employees)' 


1111  Anthracite 250 

1112  Anthracite  mining  services 250 

1211     Bitumlnovis  coal  and  lignite 500 

1213    Bituminous   coal   and   lignite 

mining  services 250 

Schedule  G — Petroleum  Administration  for 
Defense  (PAD)  Districts  as  Utilized  by 
THE  Defense  Pdel  Supply  Center  in  the 
Procurement  of  Refined  Petroleum 
Products 
PAD  Districts  and  States  Included  In  PAD 

Districts: 

1.  Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  West  Virginia,  North 
CarolHia,  South  Carolina,  Georgia,  and 
Florida. 

2.  North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa,  Mis- 
souri, Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  and  Tennessee. 

3.  New  Mexico,  Texas,  Arkansas,  Louisiana, 
Mississippi,  and  Alabama. 

4.  Montana,  Idaho,  Wyoming,  Utah,  and 
Colorado. 

5.  Alaska,  Hawaii,  Washington,  Oregon, 
Nevada,  California,  and  Arizona. 


Industry 
or  sub- 
industry 
code 


Industry,  sub- 
industry,  or 
class  of  products 


Annual 

sales  size 

standard 

(maximum, 

in  millions) 


1711  Plumbing,  heating  (except 
electric),  and  air-condition- 
ing     $2 

1721     Painting,    paperhanging,    and 

decorating 1 

1731     Electrical  work 2 

1741     Masonry,    (tone    setting,    and 

other  stonework 1 

I ■ 

Schedule  H — AMnual  Receipts  Size  Stand- 
ards FOR  Purpose  of  Bidding  on  Procure- 
ments FOR  Construction — Special  Trade 
Contractors 


Census 
classifi- 
cation 
code 


Industry,  sub- 

tadustry,  or 
claes  of  products 


Average  (3 

yr)  annual 

receipts  size 

standard 

(maximum, 

in  millions) 


MAJOR     GROUP     n construction SPECIAL 

trade   contractors 
1711     Plumbing,     heating      (except 
electric) ,  and  air-condition- 
ing     $5 

1721     Painting,    paperhanglng,    and 

decorating    5 

1731     Electrical  work 5 

1741  Masonry,   stone   setting,    and 

other  stonework 5 

1742  Plastering,    drywall,    acousti- 

cal and  Insulation  work 5 

1743  Terrazzo.     tile,    marble,     and 

mosaic   work 5 

1751  Carpentering  and  flooring 5 

1752  Floor  laying  and  other  floor- 

work,  not  elsewhere  classl- 

fled -- --  5 

1761     Roofing     and     sheet     metal 

work    -. 5 


Census 
classifi- 
cation 
code 


Industry,  sub- 
industry,  or 
class  of  products 


Average  (3 

yr)  annual 

receipts  size 

standard 

(maximum, 

In  millions) 


1771 
1781 
1791 
1793 
1794 

1795 

1796 


1799 


Concrete    work $6 

Water  well  drilling 6 

Structural  steel  erection 5 

Olass  and  glaaing  work 5 

Excavating    and    foundation 

work . 5 

Wrecking      and      demolition 

work . 5 

Installation    or    erection    of 

building     equipment,     not 

elsewhere  classified 5 

Special      trade      contractors, 

not  elsewhere  classified 5 


[Rev.  13,  Amdt.  7,  40  FR  61033,  Nov.  3,  1975] 
Schedule  I — Annual  Receipts   Size  Stand- 
ards FOR  Concerns  Primarily  Engaged  in 
Construction — Special    Trade     Contrac- 
tors 


Annual 

Industry 

sales  size 

or  sub- 

Industry,  sub- 

standard 

Industry 

induBtry,  or 

(maximum, 

code 

class  of  products 

In  millions) 

1711  Plumbing,  heating  (except 
electric) ,  and  air-condi- 
tioning     . $5 

1721     Painting,    paperhanglng,    and 

decorating   . 5 

1731     Electrical  work 5 

1741  Masonry,    stone    setting,    and 

other  stonework 5 

1742  Plastering,    drywall,    acousti- 

cal, and  insiflating  work 5 

1743  Terrazzo,    tile,    marble,    and 

mosaic  work 6 

1751  Carpentering  and  flooring 6 

1752  Floor  laying  and  other  floor- 

work,  not  elsewhere  classi- 
fied - 5 

1761     Roofing     and     sheet     metal 

work    ,. 5 

1771     Concrete    work 6 

1781     Water  well  drilling 6 

1791     Structural  steel  erection 5 

1793  Glass  and  glazing  work 6 

1794  Excavating     and    foundation 

work    6 

1795  Wrecking      and      demolition 

work    6 

1796  Installation    or    erection    of 

building     equipment,     not 

elsewhere  classified 6 

1709     Special  trade  contractors,  not 

elsewhere  classified 5 

Mr.  BARTLETT.  Mr.  President,  my 
amendment  would  leave  the  size  stand- 
ards of  the  Small  Business  Administra- 
tion as  they  are,  and  would  prevent  any 
additional  confusion  being  added  to  the 
determination  of  who  is  eligible  for  SBA 
assistance  and  how  such  eligibility  is  to 
be  determined. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  is  acceptable;  and 
if  it  is,  I  will  be  flad  to  yield  back  the 
remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  we  have 
looked  at  the  amendment  proposed  by 
the  distinguished  Senator  from  Okla- 
homa and  are  satisfied  with  it  and  the 
explanation  the  Senator  from  Oklahoma 
has  given. 
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I  am  prepared  to  accept  the  amend- 
ment, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  VSTALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    3268 

(Purpose:  To  restate  the  Small  Business 
Economic  Policy) 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  for  consideration,  under  the  regular 
order,  my  amendment  No.  3266  to  H.R. 
11445  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  proposes  an  amendment  numbered 
3266. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Beginning  on  page  58,  line  4,  strike  part  B 
in  its  entirety  and  insert  in  lieu  thereof  the 
following : 

Part  B — Declaration  of  Small  Business 
Economic  Policy 
Sec  321.  (a)  For  the  purpose  of  preserving 
and  promoting  a  free,  competitive  enter- 
prise economic  system,  Congress  hereby  de- 
clares that  it  is  the  continuing  policy  and 
responsibility  of  the  Federal  Government  to 
use  all  practical  means  consistent  with  Its 
needs  and  obligations  and  other  essential 
considerations  of  national  policy,  and  to 
take  such  actions  as  are  necessary,  to  imple- 
ment and  coordinate  all  Federal  department, 
agency,  and  Instrumentality  policies,  pro- 
grams, and  activities  in  order  to  foster  the 
economic  Interests  of  small  businesses;  in- 
sure a  competitive  economic  climate  con- 
ducive to  the  development,  growth,  and  ex- 
pansion of  small  businesses:  establish  incen- 
tives to  assure  that  adequate  capital  and 
other  resources  at  competitive  prices  are 
available  to  small  businesses;  reduce  the 
concentration  of  economic  resources  and  ex- 
pand competition;  and,  provide  an  oppor- 
tunity for  entrepreneurshlp.  inventiveness, 
and  the  creation  and  growth  of  small  busi- 
nesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  is  committed  to  a  pol- 
icy of  utilizing  all  reasonable  means,  con- 
sistent with  the  Nation's  overall  economic 
policy  goals  and  the  preservation  of  Its  com- 
petitive free  enterprise  system,  to  establish 
private  sector  Incentives  that  will  help  as- 
sure that  adequate  capital  at  competitive 
prices  Is  available  to  small  businesses.  To 
fulfill  this  policy,  departments,  agencies,  and 
Instrumentalities  of  the  Federal  Govern- 
ment shall  use  all  reasonable  means,  through 
the  Small  Business  Policy  Coordinating 
Board  established  In  part  E  of  this  title,  to 
coordinate,  create,  and  sustain,  policies  and 
prop^rams  which  promote  Investment  in 
small    businesses,    Including    those    invest- 


ments which  expand  employment  oppor- 
tunities and  which  foster  the  effecttve  and 
efficient  use  of  human  and  natural  resources 
in  the  economy  of  the  Nation. 

The  PRESIDING  OFFICER.  There  are 
30  minutes  on  this  amendment,  to  be 
equally  divided. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  certain  correc- 
tions be  made  in  this  amendment,  errors 
that  were  made  in  printing,  such  as  the 
wrong  position  of  words  and  certain 
commas  being  removed  and  other 
changes  of  that  nature. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, and  the  Chair  asks  the  Senator  to 
please  send  the  modification  to  the  desk. 

Mr.  BARTLETT.  I  send  the  modifica- 
tion of  the  amendment  to  the  desk. 

The  modifications,  I  say  to  the  distin- 
guished Senator  from  Wisconsin,  are 
just  technical  in  nature — grammatical 
and  corrections  of  printing.  That  is  all 
it  amounts  to. 

The  modified  amendment  is  as  fol- 
lows: 

Beginning  on  page  58,  line  4.  strike  part  B 
in  Its  entirety  and  insert  in  lieu  thereof  the 
following : 

Part  B — Declaration  of  Small  Business 
Economic  Policy 

Sec.  321.  (a)  For  the  purpose  of  preserving 
and  promoting  a  competitive  free,  enterprise 
economic  system.  Congress  hereby  declares 
that  it  is  the  continuing  policy  and  responsi- 
bility of  the  Federal  Government  to  use  all 
practical  means  consistent  with  its  needs 
and  obligations  and  other  essential  consid- 
erations of  national  policy,  and  to  take  such 
actions  as  are  necessary,  to  Implement  and 
coordinate  all  Federal  department,  agency, 
and  Instrumentality  policies,  programs,  and 
activities  In  order  to:  foster  the  economic 
Interests  of  small  businesses:  insure  a  com- 
petitive economic  climate  conducive  to  the 
development,  growth,  and  expansion  of  small 
businesses:  establish  Incentives  to  assure 
that  adequate  capital  and  other  resources  at 
competitive  prices  are  available  to  small 
businesses:  reduce  the  concentration  of  eco- 
nomic resources  and  expand  competition: 
and  provide  an  opportunity  for  entrepreneur- 
ship,  Inventiveness,  and  the  creation  and 
growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  is  committed  to  a  policy 
of  utilizing  all  reasonable  means,  consistent 
with  the  Nation's  overall  economic  policy 
goals  and  the  preservation  of  its  competitive 
free  enterprise  system,  to  establish  private 
sector  incentives  that  will  help  asstu^e  that 
adequate  capital  at  competitive  prices  is 
available  to  small  businesses.  To  fulfill  this 
policy,  departments,  agencies,  and  Instru- 
mentalities of  the  Federal  Government  shall 
use  all  reasonable  means,  through  the  Small 
Business  Policy  Coordinating  Board  estab- 
lished in  part  E  of  this  title,  to  coordinate, 
create  and  sustain  policies  and  programs 
which  promote  investment  in  small  busi- 
nesses. Including  those  investments  which 
expand  employment  opportunities  and  which 
foster  the  effective  and  efficient  use  of  human 
and  natural  resources  in  the  economy  of  the 
Nation. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  Senator  from 
Wisconsin  is  willing  to  accept  this 
amendment;  and  if  so,  I  will  not  make 
any  further  statement  and  will  yield 
back  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  we  have 
looked  at  the  amendment  of  the  dis- 


tinguished Senator  from  OkUhams. 
We  are  prepared  to  accept  tte 
amendment. 

I  yield  back  the  remainder  of  ms 
time. 

Mr.  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  NELSON.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Oklahoma. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BARTLETT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  wlidch 
the  amendment,  as  modified,  wu 
agreed  to. 

Mr.  NELSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  mm 
agreed  to. 

amendment    no.    MS* 

(Purpose:  To  establish  the  executive  sched- 
ule level  of  the  Small  Business  Adminis- 
trator and  of  other  officials) 

Mr.  BARTLETT.  Mr.  President.  I  caU 
up  my  amendment  numbered  3384  to 
HH.  11445  which  is  at  the  desk  and  aak 
that  it  be  considered  imder  the  regular 
order  and  that  the  clerk  report. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
Lzrrr)   proposes  amendment  numbered  3284. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  line  22,  strike  part  F  In  Its 
entirety  and  insert  In  Ueu  thereof  tbs 
following : 

Part  F — Small  Business  Administbatioii 
Executive  Lxvel  Compensation 

Sec  361.  (a)  Section  5313  of  title  8. 
United  States  Cede,  is  amended  by  adding 
the  following  new  paragraph: 

"(24)  Administrator,  SmaU  Bualneas 
Administration.". 

(b)  Section  5314  of  title  5.  United  SUtes 
Code.  Is  amended  by  n/iiiing  the  foUowlng 
new  paragraph : 

"(67)  Deputy  Administrator,  SmaU  Busi- 
ness Administration.". 

(c)  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph : 

"(122)  Chief  Counsel  for  Advocacy  and 
Economic  Research  and  Analysis.  Small 
Business  Administration.". 

(d)  Section  536(11)  of  title  S,  United 
States  Code,  is  amended  by  striking  out 
"(4)"  and  Inserting  in  lieu  thereof  •■(6)". 

Sec.  362.  (a)  Section  6314  of  title  5, 
United  States  Code,  is  amended  by  strik- 
ing out  paragraph  ( 13) . 

(b)  Section  5315  of  tiUe  5.  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(86). 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire  of  the  Senator  from 
Oklahoma  if  this  is  a  1-hour  amend- 
ment? 

Mr.  BARTLETT.  No.  This  would  be 
imder  the  regular  order  and  this  would 
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be  a  30-mlnute  amendment,  15  minutes 
on  either  side. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Okla- 
homa.   

Mr.  BARTLETT.  Mr.  President,  at  the 
present  time,  the  Administrator  of  the 
Small  Business  Administration  is  an  ex- 
ecutive level  3  ofScial,  with  an  annual 
salary  of  $52,500;  the  Deputy  Adminis- 
trator of  the  SmaU  Business  Administra- 
tion is  an  executive  level  4  official,  with 
an  annual  salary  of  $50,000;  and  the 
Chief  Counsel  for  Advocacy  and  Eco- 
nomic Research  and  Analysis  is  a  GS-18, 
Step  1  ofBcial,  with  an  annual  salary  of 
$47,500. 

H.R.  11445  promotes  the  first  two  of 
these  officials  2  executive  levels  and  in 
the  case  of  the  Chief  Coimsel,  3  executive 
levels.  This  would  make  the  Administra- 
tor of  the  Small  Business  Administration 
equivalent  in  his  compensation  level  to 
the  Secretary  of  State,  Secretary  of  the 
Treasury,  and  the  other  Cabinet  mem- 
bers. At  the  present  time  there  is  only 
one  position  at  executive  level  1  which 
is  not  held  by  a  Cabinet  member,  that  is 
the  position  of  Special  Representative 
for  Trade  Negotiations  held  by  Mr. 
Strauss. 

The  Deputy  Administrator  of  the 
Small  Business  Administration  would  be 
made  equivalent  to  the  Secretary  of  the 
Air  Force,  the  Chairman  of  the  Board  of 
the  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Central  In- 
telligence Agency,  and  to  the  heads  of 
various  other  major  agencies.  The  Chief 
Counsel  for  Advocacy  would  be  made 
equivalent  to  Deputy  Secretaries  and 
General  Counsels  of  major  departments 
and  to  heads  of  minor  agencies. 

Mr.  President.  I  believe  that  H.R.  11445 
as  it  is  written  has  gone  too  far  in  its 
desire  to  Increase  the  status  and  visibil- 
ity of  the  Small  Business  Administra- 
tion. My  amendment  is  quite  simple;  it 
would  promote  each  of  the  above-men- 
tioned officials  to  one  executive  level  be- 
low that  which  is  contained  in  H.R. 
11445.  This  would  mean  that  the  Admin- 
istrator of  the  SBA  would  be  an  execu- 
tive level  2  official,  which  is  that  level 
generally  held  by  heads  of  major  agen- 
cies and  Deputy  Secretaries  of  major  de- 
partments. The  Deputy  Administrator  of 
the  SBA  would  become  an  executive  level 
3  official,  which  is  that  level  generally 
held  by  Deputy  Secretaries  of  depart- 
ments and  heads  of  minor  agencies.  The 
Chief  Counsel  for  Advocacy  of  the  SBA 
would  become,  under  my  amendment,  an 
executive  level  4  official,  which  is  gen- 
erally the  level  held  by  general  counsels 
of  departments. 

I  point  out  to  my  colleagues  that  nei- 
ther the  administration  nor  the  SBA  de- 
sires the  elevation  in  organizational  posi- 
tion that  is  represented  in  H.R.  11445.  Let 
me  quote  from  a  letter  to  Senator  Nelson 
from  the  Office  of  Management  and 
Budget  concerning  this  provision.  It  says 
that: 

While  w«  can  appreciate  your  committee's 
Interest  In  elevating  the  organizational 
status  of  an  agency  which  represents  the 
Interests  of  small  business,  we  are  not  pre- 
pareil  to  endorse  such  a  move.  We  do  not 
believe  that  SBA's  current  statutory  author- 
ities or  the  scope  of  Its  programs  are  suf- 
ficient to  warrant  such  a  designation. 


Despite  the  fact  that  I  am  one  of  small 
business'  staunchest  advocates  in  the 
Congress,  I  find  that  I  must  agree  with 
that  evaluation.  I  do  not  believe  that 
the  Small  Business  Administration  or  its 
programs  can  justify  Cabinet  level 
equivalency. 

Mr.  President,  I  can  understand  and 
sympathize  with  the  desires  of  some 
Members  to  increase  the  level  of  visibil- 
ity of  the  Small  Business  Administration 
and  to  insure  that  the  SBA  Administra- 
tor is  able  to  approach  the  major  depart- 
ments on  an  equal  basis.  However,  given 
the  nature  of  the  Cabinet  departments 
and  the  existing  programs  of  the  SBA, 
I  believe  that  my  proposal  is  a  much 
more  realistic  and  appropriate  one  than 
is  contained  in  H.R.  11445. 

In  fact,  it  strikes  me  that  promoting 
the  Small  Business  Administrator  to  an 
executive  level  1  could  be  self-defeating, 
in  the  sense  that  with  increased  visibility 
within  the  Federal  Government  often 
comes  increased  bureaucracy.  What  the 
small  business  people  of  this  country 
need  is  not  more  Government  bureauc- 
racy but  rather  a  Congress  more  sensi- 
tive to  their  needs  with  regard  to  tax 
and  inflation  policy,  as  well  as  less  Gov- 
ernment regulation  which  restricts  com- 
petition and  the  growth  of  businesses 
generally. 

I  doubt  whether  there  is  a  Member  of 
Congress  with  more  faith  in  what  the 
innovative  entrepreneurial,  small  busi- 
ness men  and  women  of  this  country  can 
accomplish  if  permitted  to  do  so  than 
myself.  Again,  I  do  not  believe  that  by 
merely  elevating  the  Small  Business  Ad- 
ministration executives  to  the  top  rungs 
of  the  executive  schedule  that  small 
businessmen  will  be  helped  in  any  ma- 
terial way.  The  vitality  and  strength  of 
America's  small  business  sector  is  or- 
ganic; it  is  not  something  derived  from 
Government  <x  Government  bureau- 
crats. 

Mr.  President,  I  think  it  is  obvious 
that  it  would  not  be  prudent  for  Con- 
gress to  raise  the  Administrator  of  the 
Small  Business  Administration  to  a  level 
of  compensation!  equal  to  that  of  his 
Cabinet  officer.  If  the  President  wants  a 
Cabinet  officer  to  be  created,  he  would 
make  that  request  and  would  appoint  a 
person  to  a  Cabinet-level  office  and 
would  make  the  request  for  compensa- 
tion. 

But  this  proposal  I  think  goes  too  far. 
So  I  have  proposed  my  amendment  to 
change  it  slightly,  and  it  is  my  under- 
standing that  this  amendment  is  ac- 
ceptable. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  NELSON.  Mr.  President,  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Oklahoma  is  ac- 
ceptable. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  JAVrrS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  had 
submitted  for  printing  amendment  num- 
bered 3260.  It  is  my  understanding  that 
the  distinguished  floor  manager  of  the 
bill,  the  distinguished  Senator  from 
Wisconsin,  has  an  amendment  to  offer 
that  covers  this  area,  and  for  that  rea- 
son I  will  not  bring  up  my  amendment. 

I  might  say  very  briefly,  if  the  Senator 
will  permit,  that  I  do  support  his  amend- 
ment, and  I  think  that  his  amendment 
will  satisfactorily  handle  the  problem 
that  I  saw  and  for  which  I  had  prepared 
an  amendment. 

Mr.  NELSON.  I  thank  the  distinguished 
Senator  from  Oidahoma.  He  expressed 
some  concern  about  the  creation  of  the 
President's  Council  on  Small  Business 
and  Competition.  The  amendment  I  am 
offering  would  simply  authorize  the 
President  to  designate  a  Special  As- 
sistant to  the  President  for  Small  Busi- 
ness within  the  White  House  office  of 
the  Executive  Office  of  the  President. 
The  amendment  is  a  substitute  for  the 
provision  in  the  biD  which  would  create 
the  Council. 

UP  AMENDMENT  NO.  1583 

(Purpose:  To  authorize  the  President  to 
designate  a  Special  Assistant  to  the  Presi- 
dent for  Small  Business) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nblson) 
proposes  unprinted  amendment  numbered 
1563. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61,  strike  all  from  line  17  through 
line  18  on  page  65,  and  insert  in  lieu  thereof 
the  following: 

"Sec.  341.  The  President  Is  authorized  to 
designate  a  Special  Assistant  to  the  President 
for  Small  Business  who  shall  serve  in  the 
White  House  Office  of  the  Executive  Office  of 
the  President  and  who  shall  perform  the 
following  duties: 

(1)  assist  and  advise  the  President  In  the 
preparation  of  the  Report  on  Small  Busi- 
ness and  Competition; 

(2)  gather  and  publish  timely  and  authori- 
tative information.  In  cooperation  and  co- 
ordination with  the  Administrator  of  the 
Small  Business  Administration,  concerning 
the  position  of  small  business  in  the  economy 
and  economic  developments  and  economic 
trends,  both  current  and  prospective,  which 
do  or  may  affect  small  business  and  competi- 
tion; to  analyze  and  interpret  such  informa- 
tion in  the  light  of  the  policy  declared  in 
part  B  of  this  title  lor  the  purpose  of  deter- 
mining whether  such  developments  or  trends 
are  Interfering  or  are  likely  to  Interfere  with 
the  achievement  of  such  policy  objectives; 
and  to  compile  and  submit  to  the  President 
and  Congress  studies  relating  to  such  devel- 
opments and  trends: 

(3)  appraise  the  tarious  programs  and  ac- 
tivities of  the  Federal  Government,  as  they 
affect  small  business  and  competition  in  the 
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light  of  the  policy  declared  in  part  B  of  this 
title,  for  the  purpose  of  determining  the  ex- 
tent to  which  such  programs  and  activities 
are  contributing,  and  the  extent  to  which 
they  are  not  contributing,  to  the  achieve- 
ment of  such  policy,  and  to  make  recom- 
mendations to  the  President  with  respect 
thereto; 

(4)  determine  and  evaluate  the  availability 
of  capital,  labor,  management,  and  technical 
resources  to  small  business;  to  determine  and 
evaluate  emerging  trends  in  the  availability 
of  such  resources  to  small  business;  to  assess 
Federal  Government  policies  and  programs 
and  other  economic  circumstances  which  af- 
fect small  businesses  in  order  to  determine 
their  Impact  on  the  availability  and  cost  of 
capital  and  other  resources  for  small  busi- 
ness; and  to  make  recommendations  to  the 
President  with  respect  thereto; 

(5)  develop  and  recommend  to  the  Presi- 
dent national  economic  policies  to  foster  and 
promote  small  business  and  competition  and 
to  maintain  and  Increase  the  strength  of 
small  business  in  each  economic  sector;  and 

(6)  make  and  furnish  such  studies,  reports, 
and  recommendations  with  respect  to  mat- 
ters of  Federal  Government  economic  policy 
and  legislation  which  affect  small  business 
and  competition  as  the  President  or  Congress 
may  request.". 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  not  require  the  Presi- 
dent to  appoint  a  special  assistant.  How- 
ever, it  does  authorize  him  to  designate  a 
Special  Assistant  for  Small  Business  who 
shall  serve  in  the  White  House  Office  of 
the  Executive  Office  of  the  President  and 
perform  certain  duties. 

All  of  us  who  have  been  concerned  over 
the  years  about  the  small  business  com- 
munity have  been  concerned  that  the  14 
million  small  businesses  have  some  mech- 
anism for  access  to  the  ear  of  the  Presi- 
dent when  important  matters  are  consid- 
ered, whether  they  involve  tax  policy  or 
any  other  policy.  This  would  authorize 
the  appointment  of  a  special  assistant 
who  will  perform  that  function  and  who 
will  be  an  individual  to  whom  the  small 
business  community  can  go  when  they 
are  concerned  about  proposals  to  be  made 
by  the  President  which  have  important 
impact  upon  the  small  business  commu- 
nity. Of  course  we  are  hopeful  that  the 
President  will  see  fit  to  appoint  such  a. 
special  assistant,  as  it  is  a  vitally  impor-" 
tant  function. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
back  the  remainder  of  our  time  on  this 
side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BARTLETT  addressed  the  Chair. 

Mr.  NELSON.  Mr.  President,  is  the 
distinguished  Senator  now  preparing  to 
bring  up  the  amendment  respecting 
OSHA? 

Mr.  BARTLETT.  Yes;  I  am. 

Mr.  NELSON.  I  wonder  if  the  Senator 
would  mind  if  we  had  a  brief  quorum 
call?  The  distinguished  chairman  of  the 
Human  Resources  Committee  and  some 


others,  I  understand,  desire  to  be  present 
during  the  course  of  the  consideration  of 
the  amendment  to  be  proposed. 

Mr.  BARTLETT.  Yes;  that  would  be 
fine. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  \inani- 
mous  consent  that  the  time  be  charged 
equally  to  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT   NO.    15S4 

(Purpose:   Small  Business  exemption 
from  OSHA) 

Mr.  BARTLETT.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  that  it  be  reported  and  consid- 
ered under  the  special  order  which,  as 
I  understand,  will  permit  30  minutes  on 
each  side,  or  a  total  of  1  hour  of  debate. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bast- 
LETT)  proposes  an  unprinted  amendment 
numbered  1564: 

On  page  35,  add  the  following  new  sec- 
tions to  title  1,  part  B,  after  sec.  117: 

SMALL    BUSINESS    EXEMPTION    FROM    OSHA 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  add  the  following  new  sec- 
tions to  Title  I,  Part  B,  after  Sec.  117: 

SMALL    BUSINESS    EXEMPTION    FKOM     OSHA 

Sec.  118.  U.S.C.  29  $652(5)  Is  amended  to 
read: 

"(5)  The  term  "employer"  means  a  per- 
son engaged  in  a  business  affecting  com- 
merce who  has  employees,  but  does  not  In- 
clude the  following : 

(a)  the  United  States  or  any  State  or 
political  subdivision  of  a  State; 

(b)  any  person  that  has  no  more  than 
ten  (10)  full-time  employees,  and  does  not 
have  an  occupational  injury/Illness  in- 
cidence rate  exceeding  seven  (7)  per  hun- 
dred (100)  full-time  employees  based  upon 
the  annual  Bureau  of  Labor  Statistics  sur- 
vey of  two-digit  Standard  Industrial  Clas- 
sification Code  Industries. 

(c)  the  failure  by  the  Secretary  to  provide 
the  annual  information  necessary  for  the 
application  of  subsection  (b)  shall  cause 
the  exemptions  provided  thereunder  to  ap- 
ply to  all  persons  with  no  more  than  ten 
(10)  full-time  employees.  The  application 
of  this  subsection  will  continue  until  the 
Secretary  publishes  the  required  informa- 
tion." 

Sec.  119.  U.S.C.  29  {  673(a)  is  amended  by 
substituting  the  following  new  subsection 
(a): 

"(a)  In  order  to  further  the  purposes  of 
this  chapter, 

( 1 )  The  Secretary  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  develop  and  maintain  an  effective  pro- 
gram of  collection,  compilation,  and  analy- 
sis of  occupational  safety  and  health  statis- 
tics. Such  program  may  cover  all  employ- 
ments whether  or  not  subject  to  any  other 


provisions  of  this  chapter  but  shall  not 
cover  employments  excluded  by  nectlon  66S 
of  this  title.  The  Secretary  shau  compile  ac- 
curate statistics  on  work  injurlea  and  ill- 
nesses which  shall  include  all  dlaabllng,  se- 
rious, or  significant  injurtes  and  lllnrte. 
whether  or  not  involving  loas  of  time  from 
woriL,  other  than  minor  injuries  requiring 
only  first  aid  treatment  and  which  do  not  In- 
volve medical  treatment,  loss  of  conscious- 
ness, restriction  of  work  or  motion,  or  trans- 
fer to  another  Job.  Proridett  furtKer,  That  tba 
Secretary  shaU  publish  annuaUy  in  the  FM- 
eral  Register  the  occupational  injury/illneas 
Incidence  rate  for  the  ten  (lO)-or-fewer- 
employees  size  segment  of  all  Major  Groups 
identified  by  their  two-digit  Standaid  Indus- 
trial Classification  Code  number. 

(2)  The  annual  publication  of  occupa- 
tional injury/ Illness  incidence  rates  shall  be 
published  on  or  before  December  31  of  the 
calendar  year  immediately  following  the  year 
from  which  they  were  derived,  and  shaU  ap- 
ply only  during  the  calendar  year  immedi- 
ately following  publication. 

The  PRESIDING  OFFICER.  The  time 
on  this  amendment  is  limited  to  1  hour, 
to  be  equally  divided  between  the  pro- 
poser of  the  amendment  and  the  man- 
ager of  the  bill,  with  15  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted. 

Mr.  BARTLETT.  Mr.  President,  I 
asked  unanimous  consent  to  dispense 
with  the  reading  of  the  amendment  be- 
cause it  has  been  circulated  to  the  inter- 
ested parties  on  the  floor. 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Nebraska  (Mr. 
Curtis)  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  the 
amendment  before  us  is  simple  but  sig- 
nificant. It  provides  that  small  businesses 
which  employ  10  or  less  people  shall  be 
exempt  from  coverage  under  the  Occu- 
pational Safety  and  Health  Act.  At  the 
same  time,  it  recognizes  that  certain 
small  businesses,  primarily  in  the  mining. 
manufacturing,  construction  and  petro- 
chemical industries  engage  in  activities 
which  have  a  history  of  high  occupa- 
tional injury/illness  incidence  rate  and 
are  considered  hazardous  by  many. 
Therefore  the  amendment  specifies  that 
those  in  the  category  of  10  or  fewer  em- 
ployees which  have  an  occupational  in- 
jury/illness incidence  rate  of  7  or  more 
per  100  full-time  workers  based  upon 
the  annual  Bureau  of  Labor  Statistics 
survey  for  two-digit  Standard  Industrial 
Classification  (SIC)  code  industries 
shall  remain  subject  to  the  provisions  of 
the  act. 

I  would  point  out  that  nine  rather  than 
seven  is  considered  by  OSHA  as  the 
breakover  point  for  high  risk  business 
categories.  So  this  is  written  in  a  very 
conservative  way,  that  does  recognise 
that  there  are  a  number  of  business 
classifications  which  are  hazardous,  and 
that  the  provisions  of  OSHA  and  the 
responsibiUty  that  OSHA  has  would  not 
be  interfered  with  in  any  way  by  the 
hazardous  nature  of  the  business. 

So  that  small  businesses  will  be  prop- 
erly apprised  of  their  status,  my  amend- 
ment also  directs  the  Secretary  of  HEW, 
along  with  the  director  of  OSHA,  to  pub- 
lish annually  in  the  Federal  Register  the 
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occupational  injury/illness  incidence 
rate  for  the  lO-or-fewer-employees  size 
segment  of  all  major  groups  identified 
by  their  two-digit  SIC  code  number.  Size 
segment  in  this  context  refers  to  the 
various  categories  of  businesses  based 
upon  the  nimiber  of  people  employed.  For 
example,  in  a  study  prepared  by  the  Con- 
gressional Research  Service,  statistics  on 
inJury/UlnesB  Incidence  rates  were  listed 
by  miajor  industry  groupings  for  busi- 
nesses with  25  or  fewer  employees,  15  or 
fewer  employees,  10  or  fewer  employees, 
and  so  on,  down  to  businesses  which 
have  only  1  employee. 

My  amendment  further  provides  that 
if  the  Secretary  fails  to  publish  the  nec- 
essary information  within  the  prescribed 
time  limits,  all  small  businesses  in  the 
lO-or-fewer  employees  category,  regard- 
less of  injury/illness  incidence  rate, 
would  be  exempted  from  OSHA  until 
such  time  as  the  Secretary  does  in  fact 
publish  the  pertinent  information.  This 
is  merely  done  to  force  the  Secretary  or 
to  pressure  the  Secretary  to  publish  these 
rates  on  time. 

Mr.  President,  in  the  last  2  years,  Con- 
gress, the  administration  and  OSHA 
Itself  have  made  changes  in  OSHA  policy 
in  response  to  the  public  outcry  against 
its  enforcement  practices.  The  major 
criticisms  were  that  citations  were  fre- 
quently issued  for  inconsequential  viola- 
tions of  OSHA  standards  that  had  little 
relevance  to  safety  or  health,  and  that 
Inspections  were  too  heavily  focused  on 
small  businesses. 

Also,  there  was  the  concern  about  the 
provisions  of  OSHA  that  require  penal- 
ties if  there  are  violations.  No  discretion 
is  given  to  those  who  are  responsible 
for  the  Inspection. 

This  change  in  policy  manifested  itself 
in  amendments  to  the  fiscal  years  1978 
and  1979  Department  of  LAbor/Health, 
Education  and  Welfare  appropriations 
bills  eliminating  OSHA  penalties  for 
nonserlous  flrst-instance  violations  of 
OSHA  standards,  if  the  total  number  of 
violations  cited  number  9  or  fewer.  Small 
farms  that  employ  10  or  fewer  workers 
have  been  exempted  from  the  act.  And 
small  businesses  with  10  or  fewer  em- 
ployees are  now  exempt  from  the  record- 
keeping requirements  of  OSHA. 

When  Dr.  Eula  Bingham  assumed  con- 
trol over  the  Occupational  Safety  and 
Health  Administration  she  announced 
her  intention  to  redirect  enforcement 
priorities.  She  said  that  95  percent  of 
OSHA's  Inspection  resources  would  be 
devoted  to  those  industries  with  the  most 
serious  safety  and  health  problems,  such 
as  construction,  manufacturing,  trans- 
portation, and  petrochemicals.  No  more 
than  5  percent  would  be  devoted  to  such 
areas  as  wholesale  and  retail  trade,  fi- 
nance, or  the  service  industries. 

This  policy  has  lessened  the  likeUhood 
of  a  small  business  inspection  by  OSHA. 
It  also  has  defused  the  criticism  by  small 
businessmen  that  they  were  being  un- 
fairly singled  out  for  inspection.  My 
amendment  simply  insures  the  continu- 
ation of  this  constructive  policy  and  pro- 
vides that  Congress  take  a  position  on 
this,  to  extend  the  policies  of  Dr.  Eula 
Bingham  In  the  future,  after  adminis- 


trations and  OSHA  leadership  have 
changed. 

Mr.  President,  the  current  pace  of  in- 
flation makes  it  increasingly  difficult  for 
small  businesses  to  compete  effectively 
in  the  marketplace.  Excessive  Govern- 
ment regulation  exacerbates  their  prob- 
lems. 

Since  its  inception,  OSHA  alone  has 
issued  nearly  300,000  paragraphs  and 
subparagraphs  of  rules  and  regulations. 
Although  last  December  Dr.  Bingham 
proposed  the  elimination  of  1,100  stand- 
ards, and  instructed  inspectors  to  re- 
frain from  issuing  citations  and  penal- 
ties for  violation  of  those  standards,  this 
amounts  to  little  less  than  a  one-half  of 
1  percent  reduction  in  the  list  of  OSHA 
demands. 

Small  businesses  simply  cannot  keep 
up  with  the  burdens  imposed  upon  them 
by  Government  regulation.  Compliance 
with  the  multitude  and  complex  set  of 
occupational  and  safety  regulations  in- 
creases significantly  the  costs  incurred 
by  them.  And  it  is  the  small  businesses 
which  my  amendment  primarily  is  de- 
signed to  help,  those  in  the  lower  end  of 
the  distribution  ladder,  who  are  less  able 
to  pass  on  cost  increases  to  their  cus- 
tomers. 

Mr.  President,  according  to  the  Bu- 
reau of  Labor  Statistics,  the  list  of  small 
businesses  that  would  benefit  from  my 
amendment  employ  less  than  15  percent 
of  the  total  number  of  people  working. 
The  injury/illness  rate  for  this  group  is 
less  than  3  per  100  full-time  workers. 
When  you  subtract  from  this  list  those 
small  businesses  with  injury/illness  rates 
above  7  per  100  full-time  workers,  the 
number  of  overall  businesses  affected  by 
my  amendment  is  reduced  substantially. 

My  intention  here  is  only  to  provide 
relief  to  those  small  businesses  which 
are  burdened  most  by  the  plethora  of 
OSHA  regulations,  but  which  have  com- 
piled the  best  records  so  far  as  occupa- 
tional health  and  safety  are  concerned. 
The  proviso  to  my  amendment  assures 
employees  whose  work  has  proven  to  be 
hazardous  in  the  past  that  they  will  con- 
tinue to  receive  the  necessary  support  in 
their  effort  to  keep  the  workplace  rea- 
sonably safe. 

The  approach  I  have  suggested  is  a 
positive  one.  It  provides  incentive  for 
those  small  business  establishments  that 
border  on  the  line  of  exemption  to  im- 
prove their  record  of  safety.  But  it 
penalizes  those  employers  who  are  care- 
less with  the  health  and  safety  of  their 
workers. 

The  result  will  be  better  and  safer 
working  conditions  for  employees  and 
less  Government  interference  for  those 
employers  who  are  most  deserving.  I  wel- 
come and  encourage  the  support  of  my 
colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hayakawa  be  listed  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLBTT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  as  the 
distinguished  Senator  from  Oklahoma  is 


aware,  I  have  historically  shared  his  con- 
cern about  the  way  in  which  the  orig- 
inal OSHA  law  wae  enforced.  Including 
the  method  of  insjtections.  I  also  share 
his  concern  about  the  large  number  of 
rules  and  regulations  that  were  adopted 
a  few  years  ago  which  filled  volume  after 
volume  with  regulations  which  were 
practically  impossible  for  anyone  to  fol- 
low, let  alone  any  email  business  estab- 
lishment. 

I  was  concerned  enough  that  I  joined 
the  distinguished  Senator  from  Okla- 
homa and  a  majority  of  the  Senate  in 
establishing  an  exemption  that  applied 
to  agriculture  which,  as  I  recall  it, 
amounted  to  10  employees  or  10  man- 
years.  That  was  based  upon  some  of  the 
activities  and  proposed  activities  involv- 
ing OSHA.  I  did  vote  for  that  ex- 
emption. 

I  also  supported  at  one  time  an  adop- 
tion of  the  exemption  of  businesses  em- 
ploying three  persons,  recognizing  at  the 
time  the  proposal  was  msule  that  it  was 
a  kind  of  broad-bmsh  approach  because 
some  small  industries  are  very  hazard- 
ous. There  are  many  hazardous  activi- 
ties, for  example,  in  the  fields  of  logging, 
chemicals,  and  manufacturing,  which 
employ  10  employees  or  less,  and  there 
ought  to  be  inspections  and  standards 
established  to  protect  the  employees  in 
those  businesses. 

Since  Congress  voted  for  an  exemption 
for  agricultural  businesses,  and,  in  fact, 
voted  for  an  exemption  of  businesses  em- 
ploying three  employees,  which  did  not 
become  law,  I  belierve,  because  President 
Nixon  vetoed  the  legislation  (my  memory 
is  not  clear  on  it),  some  changes  have 
occurred;  a  reduction  in  the  number  of 
regulations,  a  simplification  of  the  reg- 
ulations, and  a  change  in  the  inspections 
of  small  and  large  businesses,  with  em- 
phasis placed  on  hazardous  industries 
without  regard  to  size  rather  than  Just 
equal  emphasis  on  all  industries  regard- 
less of  what  the  hazard  might  be. 

Having  watched  this  process  particu- 
larly in  the  past  year,  my  own  view  Is, 
that  OSHA  has  done  an  excellent  job 
of  responding,  as  the  agency  should  have 
done  far  sooner,  to  the  problems  that 
were  being  created  by  the  bureaucracy, 
problems  that  were  objected  to  by  prac- 
tically everybody  who  followed  what 
OSHA  was  doing.  I  think  they  have  made 
tremendous  progress.  They  are  doing  a 
good  Job. 

I  believe  the  establishment  of  a  10- 
employee  exemption  would  be  Inap- 
propriate at  this  time. 

I  must  say  to  the  distinguished  Sen- 
ator from  Oklahoma  that  I  am  con- 
strained to  oppose  his  amendment. 

Mr.  President,  there  are  several  points 
to  be  made  about  the  amendment  which 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point. 

There '^ being  no  objection,  the  infor- 
mation ordered  to  be  printed  in  the 
Record  follows: 

The  Bartlett  Amendment 

1.  A  major  high-risk  Industry — manufac- 
turing— would  be  included  In  the  exemption. 
Manufacturing  firms  employing  fewer  than 
10  employees  have  a  rate  of  6.4  Injury/Ill- 
nesses per  100  workers. 
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2.  Firms  employing  10  or  fewer  persons 
would  be  exempted  from  OSHA,  yet  the  Sec- 
retary of  Labor  is  required  to  publish  the 
InJury/lUness  rates  for  those  firms.  K  they 
are  exempted,  they  are  not  required  to  re- 
port worker  injuries  and  Illnesses;  therefore, 
how  can  this  Information  be  obtained?  This 
Is  a  Catch-22  situation. 

With  respect  to  recordkeeping  and  sta- 
tistical reporting  under  OSHA,  establish- 
ments with  10  or  fewer  employees  are  now  ex- 
cused unless  they  are  prenotlfled  that  they 
win  be  In  the  statistical  sample  in  the  com- 
ing year.  Of  about  3.5  million  of  these  small 
establishments,  about  65.000  will  be  notified 
before  the  end  of  1973  that  they  are  to  keep 
minimum  records  in   1979'  and  report  early 


in  1980.  ThU  permits  having  sUtUtlcs  to  fol- 
low developments  In  what  have  been.  In  the 
past,  low  rate  industries.  Complete  exemp- 
tion from  the  act  would  prevent  this  sur- 
veillance. 

3.  Even  If  the  above  problems  were  re- 
solved, gathering  these  statistics  by  two-digit 
Standard  Industrial  Classification  code  num- 
bers makes  it  impossible  to  pinpoint  the  more 
hazardous  industries.  Two-digit  clasalflca- 
tions  are  major  groups  and  too  genend  and 
broad  to  pinpoint  high-risk  Industrin  that 
might   have   high   iUness   and   Injtiry  rates. 

Exemption  of  establishments  in  3-dlglt 
Standard  Industrial  ClassiflcatlonB  with  low 
incidence  rates  could  exempt  estabUshments 
in  higher-risk  3  or  4-dlglt  Industries.  TUs 


would  occiir  wben  a  2-diglt  flaiWlfatlon  In- 
cluded one  blgber-rlsk  4-dlglt  Industry  and 
enough  very  low-rate  4-dlgit  IndustrlM  to 
bring  the  average  down.  For  example,  tlie  2- 
diglt  group  "B«al  Estate"  bad  a  rate  of  6.6 
and  Included  the  3-dlglt  "Operative  BuUdenT 
with  a  rate  of  12.8.  The  2-dlglt  average  «■• 
brought  down  by  a  large  S-dlglt  "Agents, 
brokers,  and  Uanagers"  with  a  rate  of  S.3. 

4.  The  Injury/Illness  frequency  rate  pub- 
lished by  BLS  often  wUl  not  Include  data 
reflecting  certain  occupational  '^XTmm  where 
there  Is  a  lengthy  latency  period.  e.g.  astica 
toslB.  Thus  any  rate  choaen  for  purpoaes  at 
esUbllahing  a  coverage  break  will  neceasarOy 
reflect  this  deficiency,  with  the  restilt  being 
an  erroneous  (low)  actual  rate. 


ESTIMATES '  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  BY  THE  OCCUPATIONAL  SAFETY  AND  HEALTH  ACT 


Employment  sire, 
Categofies 


Establishments  ccvered 
(nearest  1,000) 

Number     Percentage 


Employees  covered 
(nearest  1.000) 

Number      Percentage 


3orless .,.. 2,390,000  53  3,911,000  6 

4  or  less 2.751,000  61  5,215,000  8 

Sorless 2,977,000  66  6,519,000  10 

6orless _..  3.067,000  68  7,823,000  12 

7orless 3,292,000  73  9,126,000  14 

Sorless 3,383,000  75  9,778,000  15 

9orless 3,518,000  78  10,430,000  16 

lOorless 3,608,000  80  11,734,000  18 

11  or  less 3,699,000  82  12,385,000  19 

12orless '...  3,743,000  83  13,038,000  20 


Employment  size, 
Categories 


Establishments  covered 
(nearest  1.000) 

Number     Percentage 


EjnpwyMs  covered 
(nearest  1,000) 

Number      ririiinlni 


13  or  less 3,788.000  84  14,342,000 

Uorless 3,834.000  85  14,993.000 

ISorless 3,879,000  86  15,645,000 

20  or  less 4,014.000  89  18,2S3,000 

25orle5s 4.0S9.000  90  19,557,000 

50  or  less 4,330,000  96  28,031,000 

lOOorless 4,420.000  98  35,202,000 

Over  100 90,000  2  29,987,000 

Total 4,510,000  100  65,189,000 


22 
23 
24 

2t 
30 
43 
S4 

46 


M 


1  Based  on  the  1974  County  Business  Patterns,  U.S.  Department  of  Commerce  and  Special  Tabulations  of  July  1975  Quarterly  Agricultural  Labor  Survey.  Statistical  Reportini Service  U  S  Deoartmaal 
of  Agriculture.  ,   ■  ■     r- 


IMPROVEMENTS   IN    OSHA 

During  the  past  18  months,  OSHA  has 
taken  a  number  of  significant  steps  to  reduce 
the  burdens  small  employers  have  encoun- 
tered under  OSHA.  These  steps  include: 

1.  Redirection  of  enforcement  efforts  to 
high  risk  industries.  As  a  result  of  OSHA's 
new  priorities,  80  percent  of  small  businesses 
can  count  on  their  likelihood  of  being  in- 
spected dropping  by  nearly  two-thirds — from 
1  In  500  to  1  in  1300.  These  are  the  businesses 
in  the  lower  risk  Industries. 

2.  Exemption  of  employers  with  10  or  fewer 
employees  from  OSHA  recordkeeping  require- 
ments. 

3.  An  increase  in  the  Federal  share  of  on- 
site  consultation  costs  from  50  to  90  percent, 
thereby  encouraging  more  states  to  partici- 
pate in  the  consultation  program  (which 
specifically  calls  upon  states  to  focus  upon 
small  businesses). 

Mr.  NELSON.  Mr.  President,  I  yield" 
the  floor. 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Idaho  if  he  would 
like  to  speak  on  this  amendment.  I  yield 
5  minutes  or  such  time  as  he  may  require. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  President,  I  have  long  felt  that  the 
most  serious  defect  in  the  OSHA  Act 
was  the  attempt  to  regulate  conditions  of 
safety  in  every  American  business,  re- 
gardless of  the  type  of  business,  the  size, 
or  the  presence  of  hazards  in  the  nature 
of  the  business. 

When  Congress  originally  passed  the 
OSHA  Act,  insuflBcient  consideration  was 
given  to  the  inability  of  any  Federal 
agency  to  undertake  a  task  of  such  mag- 
nitude, and  do  it  fairly.  The  result  is  to 
be  found  in  the  maze  of  regulations  and 
the  chaotic  enforcement  history  of  the 
act.  It  has  been  quite  impossible  to  hire 
enough  to  even  begin  to  reach  all  Ameri- 
can businesses. 

The  actual  inspections  have  been 
spotty;  enforcement  action  has  fre- 
quently been  arbitrary,  and  I  know  of  no 


law  intended  for  so  salutary  a  purpose 
that  has  caused  so  much  distemper,  dis- 
gruntlement,  and  dismay  as  OSHA. 

Mr.  President,  Congress  has  sought  for 
years  to  rectify  its  original  mistake.  If 
we  could  get  the  OSHA  Act  back  on  the 
floor  of  the  Senate,  we  might  be  able  to 
repair  it  by  confining  its  application  to 
work  of  a  hazardous  nature,  which  was 
clearly  what  Congress  had  in  mind  at  the 
time  of  its  original  enactment.  But  we 
cannot  get  the  act  back  on  the  floor. 

Years  have  passed.  The  only  opportu- 
nity we  have  had  to  try  and  limit  the  ap- 
plication of  the  law,  such  as  excluding 
our  farmers,  who  never  should  have  been 
under  it  in  the  first  place,  or  attempting 
to  exclude  those  mom-and-pop  stores, 
which  also  should  never  have  been 
included  within  the  act,  is  the  annual 
effort  to  restrict  appropriations. 

This  is  an  awkward  way  to  proceed, 
but  we  succeeded  on  one  occasion  at  least 
to  eliminate,  through  a  restriction  placed 
upon  the  appropriation  measure,  the  en- 
forcement of  the  act  as  it  related  to 
farmers  who  hire  10  or  fewer  employees 
each  year. 

Our  efforts  to  accord  similar  treat- 
ment to  small  business  have,  thus  far, 
largely  failed.  Why?  Well,  because  we 
have  heretofore  been  unable  to  agree 
upon  how  large  an  exemption  to  carve 
out.  We  have  reached  no  consensus  upon 
what  should  constitute  small  business 
for  this  purpose. 

I  can  recall  voting  some  years  ago  for 
an  exemption  of  mom-and-pop  stores 
employing  three  or  fewer  employees.  I 
also  voted  to  exempt  small  bu^esses  of 
five  employees.  But,  in  light  of  the  action 
taken  2  years  ago  in  exempting  farmers 
who  hired  10  or  fewer  employees,  a 
benchmark  has  been  established.  I  see 
no  reason  why  we  should  not  use  this 
benchmark  again,  by  extending  the  same 


treatment  to  small  business  that  we  have 
already  extended  to  the  family  farmer. 

I  commend  the  distinguished  Senattx* 
from  Oklahoma  for  having  drafted  his 
amendment  in  this  fashion.  I  also  com- 
mend him  for  excluding  even  small  busi- 
nesses of  a  hazardous  nature  where,  by 
virtue  of  the  work  performed — be  It 
manufacturing  or  construction — risks 
are  entailed  that  might,  arguably,  per- 
haps, still  call  for  Federal  r^ulattcm. 
though  the  businesses  themselves  are 
very  small. 

The  Senator's  case  is  well  expressed 
in  the  letter  he  has  circulated.  I  find  his 
arguments  irrebuttable.  The  Senate 
would  be  well  advised  to  adopt  this 
amendment. 

I  ask  the  Senator  if  my  name  might 
be  added  as  a  cosponsor. 

Mr.  BARTLETT.  Yes. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  distinguished  senior  Sen- 
ator from  Idaho  be  added  as  a  cospraisor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  want  to 
make  a  very  brief  comment. 

I  joined  the  distinguished  Senators 
from  Idaho  and  Oklahoma  in  voting  for 
an  exemption  of  employers  of  five  or  less 
for  small  business,  and  I  also  voted  for 
three  or  less  some  years  ago.  I  think  the 
important  point  to  make  here  Is  that 
there  has  been  a  very  significant  reor- 
ganization of  the  way  in  which  the  in- 
spections have  been  conducted  in  the 
classification  of  hazardous  Industries. 
And,  whereas  it  may  be  so,  after  a  year 
and  some  oversight,  that  consideration 
of  further  exemptions  ought  to  be  made. 
I  think  it  is  premature  to  make  that 
judgment  now. 

I  think  the  administration  and  Eula 
Bingham,  who  administers  the  program, 
are  entitled  to  another  year  btfore  we 
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give  consideration  to  any  further  modi- 
fications. 

I  might  point  out  that  some  of  these 
exemptions  would  Involve  very  hazard- 
ous businesses  that  are  within  an  indus- 
trial category  that  is  exempt  because  the 
average  of  the  category  is  below  the  sta- 
tistical figure  offered  in  the  amendment 
by  the  distinguished  Senator  from 
Oklahoma. 

I  conclude  by  saying  that,  based  upon 
OSHA's  recent  efforts,  any  changes  are 
premattire  for  consideration  at  this  time. 

Did  the  distinguished  Senator  from 
New  York  wish  to  make  a  comment? 

Mr.  JAVrrS.  Yes. 

Mr.  NELSON.  I  yield  5  mhiutes  to  the 
distinguished  senior  Senator  from  New 
York. 

Mr.  JAVrrs.  Mr.  President,  I  thank 
my  colleague  and  I  thank  Senator  Wil- 
LUMs,  who  Is  the  chairman  of  our  com- 
mittee, for  yielding. 

Mr.  President,  I  am  moved  to  say  by 
what  I  Have  heard:  O  mom  and  pop 
stores,  O  farmers,  what  is  committed 
in  thy  name?  I  do  not  think  moms  and 
pops  like  to  see  blood  on  the  floor  any 
more  than  owners  of  big  businesses,  nor 
do  farmers.  Farming  happens  to  be  one 
of  the  most  hazardous  occupations  in 
this  country.  So,  to  invoke  them,  Mr. 
President,  on  a  matter  of  this  kind, 
which  deals  with  what  we  will  do  with 
the  bodies  of  our  workers  Is  a  pretty 
tough  business  for  me  to  swallow. 

Mr.  President,  Senator  Williams  and 
I,  as  the  chairman  and  ranking  member 
of  the  Human  Resources  Committee, 
have  always  felt  duty  bound  to  oppose 
these  arbitrary  efforts  to  leave  out  people 
when  It  has  absolutely  nothing  to  do 
with  the  purpose  of  the  law:  to  wit,  to 
save  the  bodies  and  lives  of  workers. 

It  is  the  same  when  they  work  for 
Oeneral  Motors  or  when  they  work  for 
an  employer  with  10  or  less  employees. 
It  hurts  Just  as  much  and  is  Just  as 
difficult  for  the  family  in  either  case. 

What  are  we  trying  to  enforce?  Safety 
standards,  which  have  been  neglected 
for  years.  Not  only  safety  standards 
which  deal  with  immediate  injuries — a 
broken  finger  or  broken  arm — but  safety 
standards  which  deal  with  the  worker's 
health.  We  are  beginning  to  find  out 
that  industrial  diseases  develop  over 
a  long  time,  that  there  are  such  things 
as  black  lung  and  white  lung  and  brown 
lung  which  destroy  whole  lives.  We  have 
a  Federal  compensation  program  for 
black  limg  which  takes  hundreds  of  mil- 
lions of  dollars  a  year  because  so  many 
lives  have  been  destroyed  by  working  in 
coal  mines. 

Mr.  President,  it  Is  very  Interesting  to 
me  that  equally  conservative  gentlemen 
who  looked  into  this  Issue  from  the  point 
of  view  of  the  worker— which  is  the 
main  point  of  view  and  the  reason  for 
OSHA— came  to  very  different  conclu- 
sions from  what  my  colleagues  from 
Oklahoma  and  Idaho  have  come  to.  Here 
Is  a  1977  report  submitted  by  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives,  in  which  the  findings 
include  the  following,  at  page  47: 

Purtlitr  •xemptlona  under  the  Act  by  size 
of  buslneaa  would  be  contrary  to  the  pur- 
poee  of  the  Act  and  are  not  Ui  the  interest 
of  ■maU  bualneaa. 


Now,  Mr.  President,  how  many  peo- 
ple are  involved  in  this  matter?  Eleven 
million  workers  in  80  percent  of  the  total 
establishments  of  the  United  States 
which  employ  less  than  10  workers.  That 
is  18  percent  of  the  workers  of  the  coun- 
try. Those  are  all  bodies,  Mr.  President. 
They  are  not  some  abstract  quantity. 

We  have  cut  out  recordkeeping  for 
these  people,  we  have  eliminated  farm- 
ers who  employ  less  than  10.  Now  our 
colleague  comes  along  and  says,  "I  want 
to  go  one  step  farther;  I  want  to  elim- 
inate workers  with  a  good  track  record, 
those  who  have  an  injury  incidence  rate 
of  seven  out  of  100."  Mind  you,  that  is 
each  year,  not  an  acciunulative  total.  I 
do  not  consider  7  percent  every  year  to 
be  nonhazardous,  Mr.  President. 

There  were  some  examples  cited  here 
of  2  percent  or  3  percent  in  different 
service  businesses.  What  the  Senators 
want  us  to  adopt  is  7  percent. 

Second,  Mr.  President,  this  is  a  very 
cleverly  drawn  amendment,  but  it  has 
not  taken  me  in  and  I  do  not  think  it  will 
the  membership  of  the  Senate.  It  says 
if  the  figures  are  not  available,  then 
every  employer  Is  exempt  who  has  10  or 
less  employees  in  that  category  of  busi- 
ness, which  will  take  out  80  percent  of 
all  businesses. 

Why  do  I  say  that  it  is  very  clever?  Be- 
cause there  are  no  figures  now.  We,  our- 
selves, in  the  appropriations  bill,  ex- 
empted these  employers  of  10  or  less  from 
keeping  records.  So  we  are  going  to  have 
to  install  a  new  system,  which  will  take 
at  least  a  year  or  two,  in  order  to  find 
out  whether  the  employer  has  this  kind 
of  an  accident  incidence  rate.  In  the 
meantime,  they  are  all  exempt 

Mr.  President,  it  seems  to  me  this  is 
a  very  callous  way  for  us  to  proceed.  I 
can  understand  It  if  we  look  at  it  through 
the  wrong  end  of  the  telescope,  which 
is  the  way  those  who  favor  this  amend- 
ment seem  to  look  at  it,  to  wit,  these  are 
small  employers  and  we  do  not  want 
them  bothered  with  OSHA  regulations. 
But,  it  is  my  duty  as  a  U.S.  Senator,  and 
I  have  as  much  small  business  in  my 
State  as  anybody  in  this  Chamber,  prob- 
ably more,  to  look  at  it  from  the  point 
of  view  of  the  worker  whose  body  is  being 
wracked  and  tortured  by  the  incidence 
of  Injury. 

We  have  done  our  utmost  to  slmpUfy 
recordkeeping,  and  recordkeeping  has 
been  eliminated  for  all  practical  purposes 
for  these  employers  of  under  10.  We  have 
now  eliminated  farmers  by  the  Appro- 
priations Act. 

But,  Mr.  President,  I  cannot  in  con- 
science and  morality  agree  with  a  prop- 
osition which  will  simply  on  a  wholesale 
basis,  eliminate  these  workers  Just  be- 
cause they  happen  to  work  for  small 
business.  That  does  not  in  any  way 
change  the  danger  and  damage  to  them. 

Yet  this  amendment  is  pressed  now 
with  what  I  consider  to  be  very  clever, 
but  very  easily  ascertainable  exemptions, 
which  exempt  them  all,  whether  they 
have  a  good  record  or  not,  because  there 
are  no  figures  to  substantiate  the  specific 
exemption  the  Senator  wants  to  make. 
Therefore,  he  exempts  them  all,  which  in 
my  judgment  means  a  year  or  two. 

Mr.  BARTLITT.  Will  the  Senator 
yield  Just  on  that  point? 


Mr.  JAVrrs.  Yes. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  frcxn 
New  York  and  I  ask  that  the  time  of  my 
remarks  be  charged  to  me. 

I  would  say  to  the  distinguished  Sen- 
ator, who  has  stated  that  the  amend- 
ment has  been  prepared  in  a  very  crafty 
way  to  exempt  all  the  businesses  so  that 
the  exemption  of  the  more  hazardous 
businesses  would  not  be  affected,  that  is 
not  correct. 

This  is  from  a  report  from  OSHA,  as 
follows : 

Congress  defined,  however,  that  funds  may 
be  used  to  require  record  keeping  by  small 
employers  who  have  been  prenotlfled  of  the 
Inclusion  In  the  annijal  survey. 

The  Information  is  available  on  the 
computer  at  the  present  time  and  all 
that  needs  to  be  done  is  to  have  the  com- 
puter reprogramed. 

Also,  I  would  point  out  that  the  de- 
partment has  publiEhed  figures  for  1976, 
on  December  1,  1977,  showing  that  they 
can  prepare  these  figures  in  11  months. 

The  purpose  of  requiring  putting  the 
pressure  on  the  publication  of  these  fig- 
ures is  so  that  they  will  be  available  and 
will  be  produced  within  11  months, 
which  is  possible  to  do  and  which  they 
have  done. 

So  there  is  nothing  crafty  at  all  about 
the  amendment.  The  amendment  has  an 
exemption  which  provides,  I  think,  a 
very  worthwhile  incentive  for  a  class  of 
business  to  im"prove  the  safety  and 
health  record  of  that  type  business  at  no 
expense  to  the  Federal  Government,  so 
that  businesses  can  continue  operating 
in  a  manner  in  which  safety  and  health 
are  given  a  very  high  priority. 

I  thank  the  distinguished  Senator  for 
giving  me  this  opportunity  to  comment 
at  this  time. 

Mr.  JAVITS.  It  seems  to  me,  Mr.  Pres- 
ident, what  has  been  commented  on  ex- 
actly proves  my  point. 

I  am  well  aware  of  the  fact  that  the 
regulations  of  OSHA  deal  with  a  small 
revolving  sample  of  these  firms.  But  that 
is  not  what  the  amendment  says. 

The  amendment  says,  and  I  will  read 
it: 

The  failure  by  the  Secretary  to  provide  the 
annual  Information  necessary  for  the  appli- 
cation of  subsection  (b) — shall  cause  the  ex- 
emptions provided  thereunder  to  apply  to  all 
persons  with  no  more  than  10  full-time 
employees. 

The  Senator  himself  admits  that  the 
publication  of  figures  which  he  now 
wants  to  stimulate  by  this  amendment  is 
11  months  away. 

Finally,  Mr.  President,  whose  back  is 
this  coming  out  of,  the  employer,  because 
of  any  money  spent  or  time  or  trouble 
taken?  No,  It  is  coming  right  out  of  the 
back  of  the  employee.  It  is  his  employer 
that  will  not  be  subject  to  the  OSHA 
regulations  and  enabled  to  run  any  kind 
of  shop  he  wants  to.  That  is  exactly  why 
we  passed  the  law,  because  we  found  that 
situation  was  imtenable. 

For  all  of  those  reasons,  Mr.  President, 
because  we  do  not  have  the  facts,  and 
that  is  admitted,  ao  everybody  is  going 
to  be  exempt  who  employs  10  or  less. 
This  amendment  Just  assaults  my  con- 
science and  I  believe  it  should  assault 
the  conscience  of  ttie  whole  Senate. 
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Mr.  CHURCH.  WIU  the  Senator  yield 
me  3  minutes? 

Mr.  BARTLETT.  Yes.  But  before  that, 
I  want  to  compliment  the  distinguished 
Senator  from  Idaho  on  his  very  well- 
thought  out  remarks  which,  obviously, 
show  he  has  given  this  question  and  this 
problem  a  lot  of  thought  and  has  given 
suflBcient  thought  to  it  to  provide  the 
protection  for  the  employees  as  well  as 
protection  for  the  employers. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

I  rise  again,  Mr.  President,  because  I 
have  a  conscience,  too. 

I  must  take  exception  to  the  remarks 
of  the  senior  Senator  from  New  York 
when  he  implies  that  I  do  not  regard 
blood  on  the  fioor  of  a  small  business  as 
every  bit  as  bad  as  blood  on  the  floor  of 
a  large  business.  Well,  what  about  blood 
on  the  fioor  of  the  family  kitchen? 

Most  of  the  accidents  in  this  country 
occur  in  the  home.  If  one  were  to  use  the 
logic  employed  by  the  Senator  from  New 
York,  one  would  argue  that  it  should  be 
a  Federal  responsibility  to  establish  safe- 
ty regulations  for  every  home  in  this 
country,  the  most  hazardous  places  of  all, 
and  bring  in  Federal  inspectors  to  assess 
fines  against  the  homeowners,  the  par- 
ents If  you  please,  for  their  failure  to 
establish  sufficiently  safe  living  condi- 
tions for  their  children.  There  is  a  point, 
Mr.  President,  beyond  which  Govern- 
ment should  not  try  to  go. 

Small  businesses  are  usually  family  en- 
terprises, the  extension  of  the  family 
into  the  marketplace.  The  fatal  flaw  in 
OSHA  is  its  attempt  to  reach  all  of  them, 
extending  the  area  of  Government  Into 
everybody's  business,  regardless  of  its 
size,  and  regardless  of  whether  it  is  haz- 
ardous in  character.  That  flaw  cannot 
be  corrected  by  amendments  that  lessen 
the  reporting  requirements  on  small  bus- 
inesses or  prohibit  an  immediate  fine 
upon  the  discovery  of  some  violation  of 
the  regulations.  That  defect  can  be  cor- 
rected only  by  limiting  the  scope  of  the 
law  itself,  so  that  it  can  be  administered 
fairly  and  enforced  fairly. 

If  the  exemption  made  sense  for  the 
farmer,  it  makes  sense  for  the  small  bus- 
inessman. For  years  I  have  said  we 
should  take  OSHA  off  the  backs  of  the 
farmers  and  the  small  businessmen  of 
this  country.  Here  is  an  opportunity  to 
doit. 

You  need  not  think  that  the  courts  are 
going  to  solve  this  problem  for  us.  They 
have  not  and  will  not.  You  need  not  think 
that  amendments  relating  to  reporting 
requirements  or  limiting.  In  some  way, 
the  application  of  immediate  fines,  will 
take  care  of  this  problem.  They  will  not, 
either. 

OSHA  reaches  out  too  far.  That  Is  the 
reason  why  it  has  been  the  object  of  so 
much  resistance  and  resentment 
throughout  this  country.  The  only  way 
to  cure  that  defect  Is  to  enact  the  amend- 
ment offered  by  the  Senator  from  Okla- 
homa. 

Mr.  WILLIAMS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  amendment  have  9  min- 
utes remaining,  and  the  opponents  of 
the  amendment  have  15  minutes  re- 
maining. 


Mr.  WILLIAMS.  I  yield  myself  5  min- 
utes in  opposition  to  the  amendment. 

Mr.  President,  we  In  the  Senate  are 
all  members  of  the  Committee  of  Over- 
sight on  Occupational  Safety  and 
Health.  We  have  become  authorities  and 
have  spoken  over  the  years  to  what  we 
saw  as  the  problems  in  the  administra- 
tion of  what  all  agreed  was  the  worthy 
objective  of  trying  to  maximize  safe  and 
healthful  conditions  for  the  working 
people  of  this  country.  As  a  result  of  the 
committee  of  the  whole  Senate  in  over- 
sight on  OSHA,  many  worthy  things 
have  happened,  and  this  was  noted  by 
the  Senator  from  Oklahoma. 

Under  the  present  administration  of 
the  act,  the  agency,  its  director,  and  the 
Secretary  of  Labor,  following  instruc- 
tions of  the  President  of  the  United 
States,  have  moved  to  simplify  the  im- 
plementation of  that  law  in  an  effort  to 
make  requirements  of  employers  under 
the  law  better  understood.  With  this 
process  there  has  been  a  clear  direction 
to  eliminate  the  frustrations  and  the  ag- 
gravations that  have  gotten  to  all  of  us, 
as  well  as  nitpicking  enforcement. 
These  problems  have  been  attacked  by  a 
very  sensitive  and  wise  administration. 

The  new  direction  has  been  toward 
addressing  major  health,  major  safety 
problems,  the  big  ones,  and  has  been 
away  from  dweUing  on  the  Uttle  and  un- 
necessary areas  that  frustrated  us  all. 

So  we  have  been  moving  in  the  right 
direction,  and  the  Senator  from  Okla- 
homa has  noted  this  in  his  letter  and  in 
his  discussion  here  this  morning.  It 
seems  to  me  that  it  would  be  unwise  at 
this  time  to  bring,  through  legislation, 
greater  confusion  to  the  bureaucracy, 
when  an  earnest  effort  is  being  made  to 
make  this  most  worthy  law  work  in  the 
interest  of  the  working  people  to  whom 
it  is  directed. 

So  I  oppose  this  action  now,  as  did  the 
Senator  from  Wisconsin,  the  manager  of 
this  bill.  His  record,  of  course,  has  been 
one  of  vigilance  in  oversight  of  the  Occu- 
pational Safety  and  Health  Act. 

Mr.  President,  this  unprinted,  non- 
germane  amendment  would  drastically 
alter  the  definition  of  "employer"  in  the 
Occupational  Safety  and  Health  Act, 
and  would,  with  one  stroke,  deny  the 
protections  of  that  act  to  millions  of 
workingmen  and  women. 

The  full  definition  was  well  described 
by  the  Senator  from  New  York. 

Mr.  President,  80  percent  or  more  than 
3,600,000  business  enterprises,  which  are 
currently  covered  by  the  Occupational 
Safety  and  Health  Act  employ  10  or 
fewer  employees.  These  businesses  em- 
ploy more  than  11,700,000  workers. 
Under  the  terms  of  the  Bartlett  amend- 
ment every  one  of  these  11,700,000  work- 
ing Americans  could  be  denied  the  pro- 
tections of  the  Occupational  Safety  and 
Health  Act.  TTiey  would  be  denied  much 
more  than  the  regular  inspections  for 
compliance  with  standards.  Tids  amend- 
ment would  deny  these  employees  the 
opportunity  even  to  make  a  complaint. 

Suppose  an  employer  has  a  grain  ele- 
vator in  which  there  are  nine  employees, 
and  that,  under  the  double-digit  stand- 
ard industrial  code  this  is  an  area  that 
Is  considered  low  risk.  The  employer  is 
not  covered,  and  even  In  the  event  of  a 


catastrophe  the  employees  would  have 
no  recourse.  Let  us  say  nine  are  em- 
ployed and  eight  are  killed  in  an  explo- 
sion. The  one  who  remains  could  not 
even  make  a  complaint  for  an  inspection, 
under  this  amendment.  OEBHA  could  not 
even  investigate  this  disaster. 

To  take  those  employees  out  from 
under  any  protection  at  all,  I  believe, 
would  bring  a  very  unfair  and  harsh  re- 
sult to  millions  upon  millions  of  em- 
ployees. 

This  drastic  and  extremist  amendment 
radically  alters  the  Occupational  Safety 
and  Health  Act,  without  the  benefit  of 
a  hearing,  without  the  benefit  of  con- 
sideration by  the  committee  of  jurisdic- 
tion and  without  the  benefit  of  testi- 
mony from  those  who  would  be  affected. 

Clearly,  any  such  revision  to  our  na- 
tional commitment  to  the  safety  and 
health  of  workers  deserves  to  be  care- 
fully considered  by  the  Committee  on 
Human  Resources,  the  committee  with 
Jurisdiction  over  this  program.  Yet,  no 
such  proposal  has  ever  been  introduced 
in  the  form  of  a  bill  for  appropriate  con- 
gressional consideration. 

Instead,  the  Senator  from  Oklahoma 
asks  us  to  consider  this  drastic  change 
in  our  national  workplace  safety  and 
health  program  on  the  basis  of  a  non- 
germane  amendment  to  a  totally  un- 
related bill — an  amendment  which  has 
not  even  been  printed  and  made  avail- 
able to  the  Senate. 

The  product  of  this  haste  is  an  ill- 
considered  and  ill -conceived  proposal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  WILLIAMS.  I  yield  myself  5  addi- 
tional minutes. 

Mr.  President,  if  the  intention  of  the 
Senator  from  Oklahoma  is  to  eliminate 
from  the  coverage  of  the  Occupati<mal 
Safety  and  Health  Act  small  employers 
who  maintain  safe  and  healthful  work- 
ing conditions,  this  amendment  fails  to 
achieve  that  objective. 

Instead,  the  Bartlett  amendment  will 
eliminate  from  coverage  all  small  em- 
ployers, both  the  safe  and  the  unsafe, 
who  are  within  generally  low-risk  in- 
dustries. By  the  same  token,  this  amend- 
ment would  not  exempt  from  coverage 
those  small  employers  who  have  safe 
and  healthful  working  conditions.  If 
those  employers  are  part  of  a  generally 
high-risk  industry. 

In  other  words  the  Bartlett  amend- 
ment throws  out  the  baby  with  the  bath 
water. 

The  Bartlett  amendment  reUes  solely 
on  the  injury/ illness  rate  of  employers 
in  the  broad  two-digit  standsu-d  Indus- 
trial codes.  These  two-digit  standard  In- 
dustrial codes  (called  SIC's)  are 
extremely  broad  classifications.  For  ex- 
ample, a  single  two-digit  SIC  includes 
such  hazardous  operations  as  the  milling 
of  fiour  and  ottier  grains,  and  such 
seemingly  Innocuous  operations  as  the 
baking  of  bread. 

These  are  all  lumped  together  under 
the  broad  category  of  a  single  two  digit 
standard  industrial  code  and  It  fails  to 
reach  the  imsafe  employer  even  though 
this  is  what  the  Senator  from  Oklahoma 
has  described  as  his  objective  in  the 
amendment. 

Under   this   approach,   the  bad  are 
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swept  out  with  the  good,  and  the  good 
are  kept  In  with  the  bsul. 

At  the  same  time,  this  blanket  exemp- 
tion would  continue  to  subject  small  em- 
ployers to  inspection  imder  the  Occupa- 
tional Safety  and  Health  Act,  even  if 
they  operated  safe  and  healthful  work- 
places. If  their  fellow  businesmen  in  the 
same  Industry  failed  U>  meet  similar  high 
standards. 

llils  amendment  is,  therefore,  patently 
unfair  to  small  businesses  and  shows  the 
dangers  which  arise  when  we  consider 
such  amendments  piecemeal,  without 
the  benefit  of  hearings  and  thoughtful 
committee  deliberations.  It  says  to  the 
small  employer  in  a  highly  hazardous 
industry  that  "your  efforts  to  create  a 
safe  and  healthful  workplace  will  not 
enable  you  to  get  out  from  under  the 
act's  requirements." 

At  the  same  time,  it  encourages  the 
law  violator  to  continue  his  violations  if 
all  other  employers  in  his  industry  man- 
age to  maintain  safe  workplaces. 

Mr.  President,  while  this  amendment 
has  not  been  considered  by  any  commit- 
tee of  the  Senate  with  Jurisdiction,  the 
question  Of  the  impact  of  OSHA  on  small 
business  has  been  the  subject  of  close 
scrutiny  by  the  House  Committee  on 
Small  Business.  That  committee's  find- 
ings and  conclusions  were  the  subject  of 
a  report  Issued  on  October  26,  1977. 

Tht  contents  of  that  report,  and  the 
recommendations  are  pertinent  to  this 
debate.  And  some  of  the  findings  of  the 
report  have  been  referred  to  by  the  Sen- 
ator fnnn  New  York,  so  I  will  not  re- 
peat all  of  that. 

The  House  Committee  on  Small  Busi- 
ness indicates  that  the  solution  offered 
by  the  Bartlett  amendment  was  rejected 
by  all  of  the  leading  spokesmen  on  this 
Issue  including  every  representative  of 
small  business  who  testified. 

In  discussing  the  question  of  exemp- 
tions for  small  businesses,  it  Is  interest- 
ing that  the  report  of  the  House  Small 
Business  Committee  states: 

Every  business  association  representing 
•mall  businessmen  testified  at  hearings 
agalnat  expanding  present  exemptions  •  •  • 

If  there  is  anything  of  importance  to 
any  segment  of  our  economy  they  cer- 
tainly know  their  way  here  to  the  Con- 
gress to  let  their  viewpoint  be  known.  If 
they  supported  this  kind  of  exemption 
they  would  have  been  able  to  find  the 
House  Committee  on  Small  Business. 

The  House  of  Representatives  com- 
mittee that  did  consider  this  matter  has 
found  and  reported  that  small  business- 
men testified  at  hearings  against  ex- 
panding present  exemptions. 

The  reasons,  related  by  the  committee's 
report  Included  fears  that  such  exemp- 
tions would  disadvantage  large  employ- 
ers, a  belief  that  safety  and  health  prob- 
lems would  arise  at  sites  where  both 
small  and  larger  employers  were  in  busi- 
ness, and  charges  that  small  firms  were 
generally  less  safe. 

The  report  says: 

In  addition,  each  of  these  associations  rep- 
reaentlng  small  bualnesses  at  the  hearing  ex- 
preoed  concern  for  the  safety,  health  and 
welfare  of  employees  of  small  bualnesses  ex- 
empted from  the  act,  generally  supporting 
the  equal  right  to  these  employees  to  protec- 
tion under  the  act. 


This  point  has  been  made  by  the  Sen- 
ator from  New  York.  It  should  be  reem- 
phasized.  An  employee  whose  Job  is  with 
an  employer  of  10  or  less  has  absolutely 
every  expectation  that  he  will  be  treated 
equally  imder  the  law,  and  this  exemp- 
tion would  remove  those  employees  from 
the  protections.  Even  the  small  business 
community  has  recognized  this  and  tes- 
tified to  that  effect. 

We  have  gone  far  enough  in  exemp- 
tions. Now  let  us  stay  on  the  course  we 
are  on,  and  that  is  to  insure  that  this 
OSHA  Administration  does  continue  its 
direction  toward  going  after  the  serious 
problems  of  health  and  major  problems 
of  safety  and  continues  its  course  of  sim- 
plifying regulations  so  that  there  will  be 
a  greater  probability  of  compliance  with 
those  regulatioixs. 

The  report  of  the  House  Small  Busi- 
ness Committee  made  the  following  find- 
ings with  respect  to  the  question  of  ex- 
emption from  the  Occupational  Safety 
and  Health  Act  for  small  businesses: 

1.  There  are  in  existence  unsafe,  unhealth- 
rul,  and  even  dangerous  working  conditions 
in  some  small  bualnesses  across  the  country 

2.  Small  businessmen  themselves  are  many 
times  exposed  to  hazards  in  the  workplace  as 
are  their  employees,  friends,  and  even  mem- 
bers of  their  famUy.  and  are  In  need  of  pro- 
tection from  the  act; 

3.  Further  exemptions  under  the  act  by 
size  of  business  would  be  contrary  to  the 
purpose  of  the  act,  and  are  not  in  the  inter- 
est of  small  business. 

4.  Fewer  small  businesses  are  In  high  risk 
Industries  than  large  businesses: 

5.  The  shift  In  priorities  by  OSHA  toward 
more  serious  hazards  in  the  workplace  pro- 
vides protection  of  the  act  to  small  business- 
men and  their  employees,  while  at  the  same 
time  alleviating  burdens  of  the  act  from  em- 
ployers in  low  risk  businesses; 

6.  The  proposed  shift  in  priorities  by 
OSHA  accomplishes  for  small  business  what 
exemptions  under  the  act  by  size  of  business 
proposed  to  accomplish  in  a  less  constructive 
manner. 

The  Small  Business  Committee  of  the 
House  did  not  recommend  an  exemption 
for  small  businesses,  but  rather,  recom- 
mended that  OSHA  assign  high  priority 
to  the  shift  in  resources  away  from  low- 
risk  businesses  toward  higher  risk  busi- 
nesses, and  monitor  its  field  operations 
to  ascertain  that  such  shift  is  actually 
taking  place. 

Mr.  President,  that  is  precisely  what 
OSHA  has  been  in  the  process  of  doing 
under  the  stewardship  of  Secretary  of 
Labor  Marshall  and  Assistant  Secretary 
Bingham.  OSHA  now  assigns  95  percent 
of  its  enforcement  effort  to  high-risk  in- 
dustries. OSHA  is  now  in  the  process  of 
eliminating  nit-picking  standards  which 
are  not  calculated  to  improve  workplace 
health  and  safety.  OSHA  is  now  promul- 
gating new  standards  which  address  only 
the  most  serious  safety  and  health  prob- 
lems and  it  has  encouraged  the  develop- 
ment of  consultation  services  for  small 
business  enterprises  to  better  enable 
them  to  understand  and  meet  their  obli- 
gations under  the  act. 

Mr.  President,  this  is  the  solution  to 
the  OSHA/small  business  "problem" 
which  the  House  Committee  on  Small 
Business  has  recommended — not  a 
blanket  exemption  from  the  Occupation- 
al Safety  and  Health  Act. 


This  amendment  is  ill  considered,  ill- 
conceived,  and  ill-timed.  It  does  not  help 
small  business  nor  does  it  address  their 
problems.  It  is  contztiry  to  the  desires  of 
every  representative  of  small  business 
who  testified  before  the  House  committee 
matter. 

For  all  these  reasons,  I  urge  the  Sen- 
ate to  reject  the  Bartlett  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WILLIAMS.  I  yield. 

Mr.  BARTLETT.  Mr.  President,  I  un- 
derstand I  have  9  minutes  remaining, 
and  I  yield  up  to  8  minutes  to  the  dis- 
tinguished Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  colleague  from  Oklahoma. 

Mr.  President,  I  ask  if  I  may  be  per- 
mitted to  join  him  as  a  cosponsor  of  this 
amendment. 

Mr.  BARTLETT.  I  am  very  honored, 
and  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Wyoming  be 
added  as  a  cosponsor. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  say  a  few  words  in  support  of  the 
amendment  offered  by  the  Senator  from 
Oklahoma  which  would  exempt  from 
OSHA  regulations  any  small  business 
employing  10  or  less  full-time  employees. 
It  is  my  understanding  that  this  amend- 
ment would  not  exempt  those  small  busi- 
nesses which  come  under  the  definition 
of  hazardous  occupations. 

OSHA  has  made  some  great  strides 
forward  this  year  in  working  to  eliminate 
past  mistakes.  It  has  been  well  recog- 
nized that  overregulation  can  be  detri- 
mental to  business  and  industry.  There- 
fore OSHA  has  taken  it  upon  itself  to 
overturn  a  number  of  meaningless  regu- 
lations and  is  beginning  to  concentrate 
on  the  important  areas  of  industry 
which  are  in  need  of  stronger  safety  and 
health  standards.  The  Supreme  Court 
also  added  another  fiy  to  OSHA's  oint- 
ment by  ruling  that  search  warrants  are 
needed  by  OSHA  investigators  before 
entering  and  inspecting  a  private  busi- 
ness or  industry  for  violations.  All  these 
modifications  are  helpful  to  correct  the 
indiscretions  that  have  occurred  since 
OSHA's  modest  beginnings  in  1970  with 
the  adoption  of  the  Occupational  Safety 
and  Health  Act. 

Today  in  the  Senate,  however,  we  can 
correct  what  is  considered  by  many  the 
greatest  inequity  of  all.  Small  businesses 
employing  10  or  less  employees  cannot 
cope  with  the  mountains  of  OSHA  rules 
and  regulations.  Removing  them  from 
this  requirement  would  truly  be  a  stimu- 
lus to  small  businesses  throughout  the 
country.  With  the  adoption  of  this 
amendment  we  could  finally  begin  to 
make  some  difference  to  those  persons 
who  have  been  greatly  affected  and 
burdened  by  OSHA  for  the  past  8  years 
and  least-  able  to  c©pe  with  the  regula- 
tions. Small  businesses  are  the  backbone 
of  this  country  and  we,  in  the  Federal 
Government  have  managed  to  limit  their 
productivity  and  adversely  affect  their 
profits  and  losses  while  inundating  them 
daily  with  meaningless  forms  and  regu- 
lations. 

As  an  opponent  of  overregulation  by 
the  Federal  Government,  I  urge  my  col- 
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leagues  to  support  the  Senator  from  Ok- 
lahoma's amendment  and  I  yield  the 
floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  WUson  S.  John- 
son, president  of  the  National  Federa- 
tion of  Independent  Business,  addressed 
to  the  Senator  from  Oklahoma,  Senator 
Bartlett,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Nationai,  Fedoiation 
OF  Independent  Business, 

August  2,  1978. 
Hon.  Dewxt  Babtixtt, 
U.S.  Seriate, 
Washington,  D.C. 

Dear  Senator  Bartlett;  The  National  Fed- 
eration of  Independent  Business  (NFIB), 
which  represents  over  530,000  small  and  In- 
dependent member  firms,  fully  supports  your 
amendment  to  HJi.  11445,  to  provide  an  ex- 
emption from  OSHA  requirements  and  regu- 
lations for  businesses  classified  under  Bureau 
of  Labor  Statistics  standards  as  low-risk  In- 
dustries, and  which  employ  ten  or  fewer  full 
time  employees. 

Small  businesses  desperately  need  this 
amendment.  Small  business  owners  are  often 
easy  targets  for  the  Inspectors  In  States,  be- 
cause they  are  not  fully  aware  of  or  under- 
stand the  regulations.  They  usviaUy  cannot 
afford  to  retain  lawyers  and  safety  consult- 
ants to  plan  a  compliance  program.  Fur- 
thermore they  do  not  have  the  resources  or 
fortitude  to  contest  a  charge  made  by  a 
monolithic  federal  agency.  Finally,  a  fine  Im- 
posed by  OSHA  has  a  much  more  serious 
Impact  on  the  balance  sheet  of  a  marginal 
small  business  than  It  does  on  a  larger  busi- 
ness which  Is  better  able  to  afford  the  assess- 
ment as  a  cost  of  business. 

Tour  amendment  would  go  a  long  way  to- 
ward moderating  these  problems  and  yet  pre- 
serve the  OSHA  mandate  over  all  businesses 
which  are  regarded  as  serious  risk  workplaces 
by  the  Department  of  Labor.  It  Is  a  proposal 
which  are  regarded  as  serious  risk  workplaces 
of  the  luktlon's  small  businesses.  NFIB  strong- 
ly urges  the  Senate  to  endorse  this  amend- 
ment. It  is  a  conunon  sense  solution  to  a 
problem  which  nas  been  out  of  hand  for 
too  long. 

Yours  very  truly, 

Wilson  S.  Johnson, 

President. 

Mr.  WALLOP.  Mr.  President,  the  let- 
ter to  Senator  Bartlett  from  Wilson  S.  ■ 
Johnson  of  the  NFIB  is  printed  in  the 
Record  with  the  idea  in  mind  that  the 
NFIB  strongly  supports  the  amendment 
offered  by  the  Senator  from  Oklahoma. 
In  fact,  there  is  a  statement  contained  in 
the  letter  saying  that  "small  businesses 
desperately  need  this  amendment." 

So  it  is  not  true  that  all  trade  associa- 
tions and  small  business  associations  do 
not  support  this  amendment.  To  the  con- 
trary, the  largest  of  them  does  support  it. 

Mr.  President,  we  are  in  the  process  of 
trying  to  codify  existing  administration, 
congressional,  and  OSHA  poUcy.  If  the 
policy  of  excluding  small  businesses  by 
OSHA  now  exists  and  if  it  is  the  policy 
of  OSHA,  why  is  it  stated  by  the  distin- 
guished Senator  from  New  York,  the 
Senator  from  New  Jersey,  and  others, 
that  this  amendment  represents  a  threat 
to  the  American  working  man  and  the 
small  business  community? 

Are  they  saying  that  the  manner  and 
means  by  which  this  policy  is  already 
administered  is  a  failure,  is  failing,  and 
Is  in  fact  representing  a  threat?  Surely 
no  one  is  accusing  this  administration  of 
a  lack  of  care  and  concern  for  the  work- 


ers in  the  small  business  arena.  To  the 
contrary.  Dr.  Bingham  and  President 
Carter  have  recognized  that  there  was  a 
problem  and  they  have  moved  to  simplify 
it  and  to  humanize  the  administration 
of  OSHA. 

But  President  Carter  is  a  mortal  and 
Dr.  Bingham  is  a  mortal,  and  so  is  any- 
one likely  to  succeed  them  a  mortal,  and 
mortals  could  change  and  they  could  go 
back  to  the  harsh  and  inconsequential 
administration  of  OSHA  that  has  oc- 
cured  in  the  past. 

I  am  reminded  of  the  advice  once 
given  to  Ulysses,  "Equinus  ne  crede"— 
put  not  your  trust  in  a  horse.  I  would 
just  try  to  paraphrase  that  and  say  "bu- 
reaucratus  ne  crede" — put  not  your  trust 
in  a  bureaucrat,  because  nothing  pleases 
a  bureaucrat  more  than  to  prtxluce 
statistics  and  statistics  frequently  do  not 
produce  results  in  safety. 

I  would  say  that  almost  without  excep- 
tion it  is  in  the  interest  of  a  bureaucrat 
to  produce  numbers  of  inspections,  be- 
cause these  statistics  show  that  they 
have  been  busy,  regardless  of  whether  or 
not  safety  in  the  American  working  place 
has  been  achieved. 

The  Senator  from  Idaho  pointed  out 
something  which  I  think  is  true,  that  this 
would  provide  more  safety  not  less  in  the 
American  working  place  by  freeing  the 
inspection  force  that  is  available  to 
OSHA  to  visit  the  places  of  business  and 
inspect  the  working  places  that  are  most 
hazardous  in  this  country.  I  see  no  vio- 
lence in  the  amendment  by  the  Senator 
from  Oklahoma  to  this  concept.  Indeed, 
he  selects  out  those  businesses  which  do 
have  a  record  of  hazardous  employment 
for  a  specific  treatment  imder  the  act 
and  specifies  that  they  remain  that  way. 

I  also  point  out  that  infiation  in 
America  is  at  least  in  part  caused  by  the 
nonproductive  requirements  of  Govern- 
ment, that  in  which  only  cost  and  no 
benefit  is  achieved. 

The  Senator  from  New  Jersey  sug- 
gested that  11  million  Americans  would 
suddenly  become  uncovered  from  the 
protection  of  this  law.  I  see  absolutely 
nothing  in  here  that  would  do  that. 

He  said  there  had  been  no  hearings. 
Yet  the  Senator  from  Idaho  has  sug- 
gested that  we  cannot  get  an  OSHA  act 
on   the  fioor  for  consideration. 

The  Senator  from  New  Jersey  and  the 
Senator  from  New  York.  Members  have  a 
long  record  of  care  and  concern  for  the 
American  worklngman,  nevertheless 
they  refused  to  aUow  this  to  come  to  the 
fioor,  with  the  Senate  having  a  chance 
to  work  its  will  and  to  take  care  of  the 
problems  that  have  existed  in  the  coun- 
try since  the  inception  of  the  act. 

It  is  unfair  to  small  business,  is  the 
claim  of  the  distinguished  chairman 
of  the  Human  Resources  Committee.  I 
wonder  if  small  business  in  America  can 
suddenly  breathe  a  sigh  of  relief  that  at 
last  that  c<Mnmlttee  has  the  interests 
of  small  business  at  heart?  Surely  they 
would  hope  so.  But  what,  I  ask.  is  more 
conservative  than  the  incentives  that 
are  built  into  the  amendment  of  the 
Senator  from  Oklahoma  to  produce  a 
safe  working  place  and  to  exempt  one- 
self from  the  heavy  hand  of  tMiraaucracy? 

The  Senator  from  New  York  would 
have  it  believed  and  would  have  the 
Senate  believe  that  anybody  who  sup- 


ports the  amendment  of  the  Senator 
from  Oklahoma  is  a  crude,  caoaclence- 
less,  fang-developed  himian  being  who 
has  no  interest  in  the  safety  of  the 
American  worklngman. 

I  ask  you  if  that  Is  a  fair  concept,  and 
I  ask  you  if  that  is  not  an  oventate- 
ment  of  the  facts. 

He  suggested  that  this  was  an  arWtrary 
exemption.  How  is  it  arbitrary?  Ai«  they 
saying  that  Dr.  Bingham's  and  President 
Carter's  present  administration  of  the 
act  is  arbitrary?  I  think  not.  Yet  that  is 
exactly  what  this  attempts  to  do.  to 
codify  existing  policy. 

The  Senator  from  New  York  distorted 
again  when  he  talked  about  coal  mines, 
being  considered  an  occiumtlcn  of  safety. 
Coal  mines  would  be  covered  If  their  rec- 
ord was  in  violation  of  the  statistics  re- 
quired in  this  act.  How  can  that  be  that 
these  distortions  come  and  we  are  accused 
somehow  or  other  of  having  no  con- 
science? 

Then  the  Senator  from  New  York  says 
that  we  have  done  our  utmost  to  take 
care  of  the  problems  created  by  the  ad- 
ministration of  OSHA  in  the  past  and 
in  the  present.  Have  we  indeed  done  our 
utmost?  Or  is  this  amendment  not  one 
more  step  that  would  put  into  a  common- 
sense  perspective  the  administration  of  a 
law  whose  ideals  were  good  but  whose 
practice  has  been  to  the  detriment  of 
American  working  m«i  and  women  all 
over  the  country? 

If.  as  the  Senator  from  New  York  says, 
there  is  no  standard  and  it  has  been  the 
practice,  whom  are  we  to  blame? 

I  would  ask  one  last  rhetorical  ques- 
tion :  What  hurts  a  worker  more,  a  maxi- 
mally safe  job  as  described  by  this 
amendment  or  no  job  at  all,  because  the 
business  in  which  he  works  has  been  shut 
down  by  the  inability  to  midnt4^iTi  their 
economic  position  in  that  worklngplace? 

So,  my  friend  from  Oklahoma,  I  offer 
the  Senator  my  congratulations.  I  trust 
our  amendment  will  be  agreed  to.  I  yield 
the  fioor  back  to  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  may  I 
inquire  of  the  Chair  how  much  time  does 
the  Senator  from  Oklahoma  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  BARTLETT.  How  much  time  does 
the  other  side  have? 

The  PRESIDING  OFFICER.  The 
other  side  has  3  minutes  remaining. 

Mr.  BARTLETT.  Mr.  President,  I  will 
withhold  my  1  minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  BARTLETT.  Mr.  President.  I 
would  use  my  1  minute.  I  ask  unanimous 
consent  that  Senator  Bakxk  and  Sen- 
ator Dole  be  added  as  cosponsors. 

The  PRESIDING  OFFICES.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  The  only  genuine 
argument  that  has  been  made  against 
the  amendment  that  I  have  noticed  Is 
that  Dr.  Bingham  is  moving  In  the  right 
direction.  We  readily  admit  that.  We 
compliment  her  and  the  administration 
for  what  they  are  doing. 
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But  the  point  Is,  as  the  distinguished 
Senator  from  Wyoming  said,  that  what 
we  are  doing  here  is  codifying  that  move- 
ment in  the  right  direction  of  the  ad- 
ministration and  OSHA  policy,  but  we 
are  also  setting  into  the  law  the  con- 
gressional position  as  well,  which  is  not 
apparent  at  this  time. 

Tlie  amendment  protects  the  worker  in 
a  small  business  of  10  or  less  by  exempt- 
ing from  the  amendment  those  workers 
who  are  engaged  in  dangerous  occupa- 
tions. In  fact,  we  go  beyond  what  is  con- 
sidered as  the  breaking  point  of  9  per- 
cent to  a  figure  of  7  percent  in  order  to 
be  certain  we  are  providing  this  protec- 
tion to  the  worker.  Then  we  are  pro- 
Tiding,  we  are  codifying  into  law  what 
is  the  policy  of  the  administration, 
OSHA  and,  we  hope.  Congress. 
•  Mr.  DOLE.  Mr.  President,  the  amend- 
ment otTered  by  the  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
very  much  in  line  with  the  new  attitude 
we  have  been  hearing  about  from  the 
Secretary  of  Labor  and  the  OSHA  Ad- 
ministrator, which  indicates  they  will 
stop  wasting  time  and  resources  in  polic- 
ing small  businesses  which  are  known  to 
have  the  least  number  of  hazards  in 
their  workplace. 

Mr.  President,  the  small  businesses 
that  would  benefit  from  this  amendment 
would  be  those  primarily  in  the  whole- 
sale and  retail  trade,  finance,  insurance, 
real  estate,  and  service  industries.  This 
work  force  represents  less  than  15  per- 
cent of  the  total  number  of  people  work- 
ing, furthermore,  these  small  businesses 
have  an  accident  rate  of  less  than  three 
per  100  full-time  workers. 

GOOD    INTXNTION8    ARE    NOT   ENOUGH 

While  OSHA,  in  recent  years,  has  at- 
tempted to  shift  priorities  to  more  seri- 
ous hazards,  it  appears  this  new  attitude 
is  not  shared  by  all  OSHA  employees. 

In  the  past  6  years  of  OSHA's  exist- 
ence (through  July  1977),  agency  of- 
ficers found  1,357,360  violations;  of  these 
37,368  violations  (2.8  percent)  were 
serious,  and  1,319,592  violations  (97.2 
percent)  were  nonserious. 

It  is  clear  Mr.  President,  that  OSHA's 
compliance  efforts  continue  to  be  almost 
totally  devoted  to  the  inspection,  cita- 
tion, and  fining  of  non-serious  matters. 

rOCUS    ON    SEBIOUS    VIOLATIONS 

Mr.  President,  the  Occupational  Safety 
and  Health  Act  was  passed  nearly  8 
years  ago  to  control  human  death,  in- 
Jury,  and  illness  in  the  workplace.  I  sup- 
port this  concept  .  .  .  very  strongly.  I 
believe  OSHA  has  the  potential  of  insur- 
ing that  America's  working  places  are 
as  safe  and  as  healthful  as  possible. 
However,  I  firmly  believe  we  need  to 
bring  some  commonsense  into  the  im- 
plementation of  this  program.  Very 
simply,  OSHA  needs  to  stop  wasting  time 
and  money  on  nonserious  violations 
and  concentrate  more  on  addressing  and 
eliminating  the  most  serious  dangers  to 
human  life  in  high-risk  workplaces. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.* 

Mr.  HEINZ.  Mr.  President,  it  came  as 
some  surprise  to  me  to  come  across  an 
editorial  in  Small  Business  Magazine,  in 


the  April-May  1978  edition,  treating  the 
subject  of  OSHA  and  Its  impact  on  small 
business.  The  rather  unique  finding  of 
the  investigation  conducted  by  Small 
Business  Magaaine  and  the  very  inter- 
esting opinion  of  the  editors  of  Small 
Business  Magazine,  in  fact  supports  the 
proposition  that  OSHA  has  been  no  more 
onerous,  indeed  apparently  not  at  all 
onerous,  on  small  business. 

Indeed,  the  editors  of  the  magazine 
were  imable  to  find  even  one  instance  of 
harassment  of  small  business.  They  were 
unable  to  find  even  one  instance  of  an 
insensitive  Federal  bureaucrat  enforcing 
a  ridiculous  regulation.  That  is  not  to 
say  it  might  not  have  occurred  at  some 
previous  time. 

Mr.  President,  because  of  the  general 
interest  there  is  in  the  Bartlett  amend- 
ment, I  ask  unanimous  consent  for  the 
full  text  of  this  editorial  to  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comment 

Our  treatmenrt;  of  the  OSHA  controversy 
map  surprise  some  of  you  who  are  undoubt- 
edly among  the  »mall  business  people  who 
have  nothing  good  to  say  about  the  agency. 
In  fact,  we  were  mildly  surprised  ourselves 
at  what  our  OSHA  research  turned  up  (and 
what  It  failed  to  turn  up) .  Admittedly,  small 
business  people  have  been  cited  for  viola- 
tions of  some  of  OSHA's  more  absurd  regu- 
lations and  the  srrogant  manner  In  which 
some  of  the  Inspections  were  carried  out  only 
added  Insult  to  injury.  When  we  set  out  to 
do  a  feature  story  on  OSHA  we  expected  to 
find  all  sorts  of  Juicy  examples  of  small 
businesses  victimized  by  knee-jerk  enforce- 
ment of  petty  rules.  As  far  as  we  can  tell, 
however,  OSHA's  actual  Impact  on  small 
business  has  been  much  less  catastrophic 
than  many  people  feared  it  would  be.  We 
were  unable  to  come  up  with  an  example  of 
a  small  business  that  had  been  forced  to 
close  Its  doors  because  of  OSHA  require- 
ments and  apparently  we  are  not  the  only 
ones  who  have  had  difficulty  documenting 
such  complaints. 

In  1976  Senator  John  Durkln  (D-N.H.) 
conducted  public  hearings  In  Manchester  in 
order  to  get  small  business  people's  reactions 
to  OSHA.  Several  of  the  business  owners  at 
the  hearing  admitted  that  their  antl-OSHA 
bias  was  based  more  on  hearsay  than  on  their 
own  direct  dealings  with  OSHA  inspectors. 
And  many  of  thosa  whose  businesses  had  been 
Inspected,  conceded  that  their  fear  of  OSHA 
turned  out  to  be  premature.  One  man  de- 
scribed his  Inspection  as  "no  worse  than  go- 
ing to  the  dentist"  In  fact,  many  witnesses 
added  that  the  inspections  of  their  plants 
and  shops  actually  resulted  In  Improved 
working  conditions,  fewer  Job-related  acci- 
dents and  some  money-saving  recommenda- 
tions. 

The  closest  thing  to  a  complaint  was  the 
criticism  that  OSHA's  book  of  safety  regula- 
tions was  too  long,  complex  and  open  to 
interpretation.  Some  people  also  said  that 
they  thought  the  system  of  levying  immedi- 
ate fines  for  safety  code  violations  was  unfair 
and  that  warnings  should  be  Issued  first. 

Congressman  Edward  Pattison  made  a  sim- 
ilar attempt  to  evaluate  OSHA's  adverse  ef- 
fects on  small  buElnes.ses.  After  receiving  a 
number  of  complaints  from  his  constituents, 
Pattison  decided  to  sample  the  opinion  of 
employers  in  his  district  by  sending  a  ques- 
tionnaire on  OSHA  to  2,000  of  them.  He  noted 
that  "the  17  percent  response  rate  demon- 
strates the  high  degree  of  Interest  that  em- 
ployers have  In  OBHA."  Many  of  those  who 


responded  Included  lengthy  comments  on 
their  experiences  with  OSHA  and  construc- 
tive suggestions  for  Improving  the  agency's 
effectiveness. 

The  results  of  the  poll  showed  that  busi- 
ness people  were  dissatisfied  with  the  quality 
of  OSHA  standards,  the  "capricious"  and  In- 
consistent enforcement  of  the  standards,  the 
expense  of  compliance  and  a  general  feel- 
ing that  OSHA  is  "out  to  hurt"  and  not  help 
business  people.  Even  so.  It  Is  interesting  to 
note  that  when  Pattison  broke  the  answers 
down  according  to  those  who  had  been  In- 
spected and  those  who  hadn't,  the  people 
who  had  already  undergone  an  OSHA  inspec- 
tion had  a  significantly  more  favorable  view 
of  the  agency  and  its  regulations  than  those 
who  had  not  dealt  directly  with  an  Inspector. 

What  we've  learned  in  preparing  this  Issue 
made  us  think  that  your  worries  about  being 
Irreparably  set  back  by  an  OSHA  Inspection 
are  probably  exaggerated.  On  the  other  hand, 
if  your  firsthand  experience  convinces  you 
there's  a  side  to  OSRA  that  we've  missed, 
please  don't  hesitate  to  set  us  straight.  We 
welcome  your  comments. 

Speaking  of  comments,  we  are  very  pleased 
with  the  large  response  to  our  feedback  page 
in  the  December/ January  issue:  Tell  Va 
Where  It  Hurts  .  .  .  (Look  for  another  one 
in  our  next  issue!) 

According  to  our  reeponses,  taxes  and  gov- 
ernment regulation  are  hurting  you  and  your 
fellow  small  business  people  the  most.  En- 
ergy costs,  personnel  problems  and  lack  of 
business  know-how  were  next  in  order.  Many 
added  comments  and  some  decided  to  elabo- 
rate in  a  letter. 

We  decided  to  try  the  feedback  card  be- 
cause we  know  your  time  Is  at  a  premium 
and  we  thought  it  would  be  a  convenient  way 
for  you  to  let  us  know  what  you  think.  At 
the  same  time,  we  also  welcome  letters  to  the 
editor.  So,  If  you  do  have  an  Idea  or  problem 
that  may  be  of  interest  to  the  rest  of  our 
readers,  or  if  you  want  to  comment  on  what 
you've  read  in  the  magazine,  drop  us  a  line. 
We'll  be  glad  to  publish  your  opinions  and 
observations. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  second? 

Mr.  NELSON.  Mi".  President,  I  yield 
back  the  remainder  of  my  time. 

I  move  to  lay  the  amendment  on  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufllcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  the 
Senator  now  seeking  the  yeas  and  nays 
on  the  motion  to  table? 

Mr.  BARTLETT.  Mr.  President,  would 
the  Senator  withhold  that  until  I  can 
get  the  yeas  and  nays  on  an  up  and  down 
vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  yeas  and  nays  on  an  up  and 
down  vote.  It  was  just  ordered. 

Now,  the  Senator  makes  a  motion  to 
table. 

Mr.  NELSON.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Oklahoma. 
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The  yeas  and  nays  were  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Louisiana  <Mr.  Johnston),  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Florida  (Mr.  Stone),  are 
Senator  from  Oregon  (Mr.  Packwood) 
is  necessarily  absent. 

The  result  was  announced — yeas  42, 
nays  51,  as  follows: 

[RoUcall  Vote  No.  274  Leg.) 
YEAS-^2 
Bayh 
Brooke 
Burdick 
Byrd.  Robert  C. 
Case 
Chafee 
C!ark 
Cranston 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 
Hatfield, 
Paul  G. 


Hathaway 

Nelson 

Heinz 

Pell 

Huddleston 

Percy 

Humphrey 

Provmire 

Jackson 

Ribicoff 

Javits 

Riegle 

Kennedy 

Sarbanes 

Leahy 

Schweiker 

Magnuson 

Stafford 

Mathias 

Talmadge 

Matsunaga 

Williams 

McGovern 

Melcher 

Metzenbaum 

Moyuihan 

Muskie 

Allen 

Baker 

Bartlett 

Be:;mon 

Bentsen 

Biden 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chiles 
Church 
Curtis 
Danfoith 
DeConcinl 
Dole 

Domenicl 
Fastland 


NAYS— 51 

Gam 

Goldwater 

Griffin 

Hansen 

Hart 

Hatch 

Hatfield. 

Mark  O. 
Hayakawa 
Helms 
Hodges 
Hollings 
Laxalt 
Long 
Lugar 
McClure 
Mclntyre 
Morgan 


Nunn 

Pearson 

Randolph 

Roth 

Sasser 

Schmitt 

Scott 

Sparkman 

Stennis 

Stevens 

Stevenson 

Thurmond 

Tower 

Wallop 

Weicker 

Young 

Zorinsky 


Abourezk 
Anderson 
Haskell 


NOT  VOTING — 7 

Inouye  Stone 

Johnston 

Packwood 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  rejected. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BARTLETT.  Have  the  yeas  and 
nays  been  ordered  on  the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BARTLETT.  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and  nays 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
CXXIV 1500— Part  18 


The  question  now  recurs  aa  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT  NO.    1 562 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  recurs  on  amend- 
ment No.  1562  previously  proposed  by 
the  Senator  from  Wiscwisin. 

Mr.  NELSON.  Mr.  President,  after  we 
laid  aside  my  amendment  that  would  re- 
quire the  SBA  Advocate's  Office  to  co- 
ordinate all  economic  research,  I  spoke 
with  the  SBA  Administrator  who  assures 
me  that  it  is  his  intention  that  the  SEA 
Advocate  will  coordinate  and  direct  all 
research  functions  within  the  agency. 
That  being  the  case,  I  believe  it  is  appro- 
priate that  we  adopt  this  amendment. 

The  entire  thrust  of  title  I  of  HJl. 
11445  is  to  give  explicit  direction  to  the 
Admisistrator  as  to  how  he  is  to  manage 
the  expenditure  of  funds  for  all  man- 
agement assistance,  procurement  assist- 
ance and  advocacy,  and  economic  re- 
search activities.  The  purpose  of  these 
directives  is  to  make  certain  that  these 
nonlending  functions  receive  more  em- 
phasis and  be  made  more  effective  and 
efficient.  There  is  no  question  that  these 
line-item  authorizations  restrict  the  Ad- 
ministrator's flexibility.  The  problem  to 
date  is  that  past  Administrators  have 
had  too  much  discretion  and  the  non- 
lending  activities  have  not  been  effec- 
tively administered.  My  amendment  as- 
sures that  there  is  no  dilution  or  dupUca- 
tion  of  the  research  efforts  within  the 
agency. 

Mr.  President,  I  move  the  adoption 
of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 

Mr.  WEICKER.  Mr.  President,  I 
wonder  if  we  might  have  a  voice  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  under- 
stand that  the  Senator  from  Maine  has 
two  amendments  and  that  he  will  ask 
for  a  rollcall  on  one.  I  am  assuming 
that   that  will   occur   within   15   or   20 


minutes.  I  am  not  aware  of  any  other 
amendments.  Is  the  distinguished  mi- 
nority manager  of  the  bill  aware  of  any 
amendments  on  his  side? 

Bi«r.  WEICKER.  I  am  not  aware  of 
any  amendment  except  those  worked 
out  already. 

Mr.  GRIFFIN.  Will  the  Senator  yield 

briefly? 

Mr.  NELSON.  Yes,  I  yield. 

Mr.  GRIFFIN.  I  just  want  to  indicate 
that  I  may  have  an  amendment. 

Mr.  NELSON.  We  hope  that  there 
will  be  a  rollcall  within  15  or  20  minutes 
and,  if  there  are  any  amendments,  I 
hope  that  they  will  be  brought  up  by 
that  time. 

Tn>   AMENDMENT    NO.    1 565 

( Purpose :  To  amend  the  fiscal  year  1979  au- 
thorization levels  for  SBA) 

Mr.  MUSKIE.  Mr.  President,  in  be- 
half of  myself  and  Senator  Bellmor,  I 
send  an  amendment  to  the  desk  and  aJsk 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Muskie)  for 
himself  and  Mr  Bellmon.  proposes  an  un- 
printed  amendment  No.   1565. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  strike  line  18  and  Insert  In 
lieu  thereof  the  following:  "$50,000,000,  In 
direct  and  immediate". 

On  page  26.  strike  line  19  and  Insert  In  Ueu 
thereof  the  following :  "and  $4,000,000,000  In 
deferred". 

On  page  26.  line  23.  strike  the  figure 
•  Saa .000.000  •  and  insert  In  lieu  thereof  the 
figure  ••»16.000.000". 

On  page  26.  line  24.  strike  the  figure  "$22.- 
000.000"  and  insert  in  Ueu  thereof  the  figure 
■S6.000.000". 

On  page  27.  line  2.  strike  the  figure 
'■$66,000,000"  and  insert  in  lieu  thereof  the 
figure  ■•$64,000,000  •. 

On  page  27.  line  3.  strike  the  figure  "$89,- 
000.000  "  and  Insert  in  lieu  thereof  the  figure 
"$£4,000,000". 

On  page  27.  line  6.  strike  the  figure  "$49.- 
OOO.CKW  and  insert  in  lieu  thereof  the  figure 
••$45,000,000". 

On  page  27.  Une  14,  strike  the  figure 
■•$198,000,000  ■  and  insert  In  Ueu  thereof  the 
figure  •■$125,000,000". 

On  page  27.  strike  line  23  and  Insert  In  Ueu 
thereof  the  following :  •'loans  and  loan  guar- 
antees". 

On  page  28,  line  10.  strike  the  figure  "$2,- 
294.000.000"  and  insert  in  lieu  thereof  the 
figure  ••$1.735.280.000'. 

On  piage  28,  line  12.  strike  the  figure 
"$879,500,000"  and  insert  In  lieu  thereof  the 
figure  ••$368,780.000'. 

On  paige  28.  line  14.  strike  the  figure  "$72,- 
100.000"  and  insert  in  lieu  thereof  the  fig- 
ure "$43,000,000  ". 

On  page  28.  line  16.  strike  the  figure  "$4.- 
400.000"  and  insert  in  lieu  thereof  the  flgxire 
•'$4,000,000'. 
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On  page  38,  line  21,  strike  the  figure 
"•233,000,000"  and  Insert  In  Ueu  thereof  the 
figure  "$200,000,000". 

Mr.  MUSKIE.  Mr.  President,  this 
amendment  is  offered  by  my  good  friend 
from  OklahcMna  (Mr.  Bellmon)  and  me. 
It  will  reduce  the  authorizations  for  SBA 
business  loans  to  the  levels  included  in 
the  Senate-reported  State-Justice  ap- 
pr(H}riation  bill,  H.R.  12934. 

I  want  to  emphasize  that  I  do  not  offer 
this  amendment  as  an  endorsement  of 
those  appropriation  levels.  In  fact.  I  am 
troubled  by  some  of  them,  although  in 
total,  they  are  consistent  with  the  first 
budget  resolution.  For  example,  I  note 
that  the  appropriations  bill  would  pro- 
vide a  substantial  increase  in  loan  guar- 
antees above  the  levels  requested  by  the 
President.  Yet,  I  am  convinced  that  the 
Craigress  should  be  very  reluctant  to  ex- 
pand loan  guarantees  in  such  a  manner 
until  we  have  adequate  means  to  review 
and  control  guarantee  programs  and  to 
Judge  their  impact  on  the  economy. 

Mr.  President,  the  authorizations  in 
the  bill  now  before  us  are  far  too  high. 
They  are  considerably  above  the  appro- 
priations provided  in  the  Senate  version 
of  the  State-Justice  appropriation  bill. 
If  these  authorizations  were  fully  funded 
in  later  supplementals,  the  spending  tar- 
gets for  the  first  budget  resolution  would 
be  greatly  exceeded.  Therefore,  I  propose 
this  amendment  in  order  to  place  a  firm 
cap  on  SBA  spending  in  fiscal  1979.  This 
Is  the  only  sure  way  I  know  to  pro- 
tect congressionally  approved  spending 
targets. 

Mr.  President,  I  am  pleased  to  be  able 
to  say  that  the  distinguished  floor  man- 
ager of  the  bill  has  agreed  to  accept  this 
amendment.  I  thank  him  for  his  under- 
standing and  assistance  In  protecting  the 
budget  resolution  targets. 

Mr.  NELSON.  HLx.  President,  when 
establishing  amended  fiscal  year  1979 
authorization  levels  for  SBA,  the  Small 
Business  Committee  provided  for  a  15- 
percent  appropriated  reserve  for  SBA's 
loan  guarantee  programs.  The  loan  pro- 
gram ceiling  levels  provided  in  H.R. 
11445,  account  for  several  hundred  mil- 
lion dollars  In  authorized  budget  author- 
ity for  SBA. 

The  Senate  Budget  Committee  and  the 
administration  changed  to  a  different  ac- 
counting procedure  whereby  only  1.5  per- 
cent of  new  guaranteed  loans  is  reserved 
for  bad  debts,  or,  that  is,  those  loans  that 
SBA  will  have  to  purchase  under  its 
guarantee  authority.  The  committee  is 
prepared  to  accept  the  Budget  Commit- 
tee's amendment  to  lower  SBA's  authori- 
zation levels.  But  we  do  so  with  the  im- 
derstanding  that  next  year  SBA's  au- 
thorization will  have  to  be  substantially 
increased  without  taking  into  account 
any  Increase  in  SBA's  loan  level  activity. 
The  reason  is  that  SBA  will  have  to  pur- 
chase a  much  larger  percentage  of  out- 
standing loans  made  in  fiscal  year  1979 
as  most  losses  historically  occur  In  the 
second  and  third  years  of  the  life  of  the 
loan.  ^ 

The  record  should  be  made  clear  that 


the  committee  believes  it  is  more  pru- 
dent to  budget  for  all  anticipated  losses 
at  the  outset  rather  than  appropriate 
for  actual  outlays  for  each  fiscal  year 
Reduction  of  this  year's  authorization 
gives  the  false  impression  that  there  has 
been  a  cost  savings  when  in  reality  those 
costs  will  have  to  be  picked  up  in  future 
years. 

Mr.  MUSKIE.  Mr.  President,  I  gather 
that  the  managers  of  the  bill  are  pre- 
pared to  accept  this  amendment  and  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  NELSON.  Mr.  President,  we  are 
prepared  to  accept  the  amendment.  I 
have  discussed  the  amendment  with  the 
Senator  from  Maine. 

I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back?  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

I7P   AMEmiMENT   NO.    1566 

(Purpose:  To  maUe  the  interest  rate  on  all 
disaster  loans  e^ual  to  the  cost  of  money 
to  the  government) 

Mr.  MUSKIE.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Mpskie)  for 
himself  and  Mr.  Bellmon,  proposes  unprlnt- 
ed  amendment  No,  1566. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  32,  line  23,  strike  all  through  page 
33,  line  5  and  redesignate  sections  112 
through  117  as  sections  111  through  116,  re- 
spectively. 

Mr.  MUSKIE.  Mr.  President,  I  have 
discussed  this  also  with  Senator  Nel- 
son. It  is  an  amendment  I  offer  in  be- 
half of  myself  and  Senator  Bellmon.  It 
may  prove  to  be  somewhat  more  contro- 
versial than  the  other,  but  I  think  it  is 
a  serious  and  important  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufHcient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIB.  Mr.  President,  H.R. 
11445,  the  bill  now  before  the  Senate  is 
intended  to  substantially  increase  the 
attention  and  assistance  given  to  small 
business  by  the  Federal  Government. 

With  the  distinguished  Senators  on 
the  Select  Committee  on  Small  Business, 
I  share  a  strong  interest  in  the  future  of 


small  businesses  in  this  Nation.  I  am 
convinced  that  the  strength  of  small 
business  is  necessary  to  a  vibrant,  re- 
sponsive, and  inova*ive  national  econ- 
omy. Small  business  is  especially  im- 
portant to  my  own  State  of  Maine,  so, 
over  the  years,  I  have  become  very  aware 
of  the  special  problems  facing  an  owner 
of  a  small  business  and  those  who  have 
jobs  in  a  small  business.  I  believe  there 
is  a  need  for  effective  Federal  action  to 
help  small  businesses  overcome  the 
handicaps  placed  upon  them  in  the  mod- 
ern economy. 

I  see  no  reason  to  differ  on  the  ob- 
jectives of  strengthening  small  business. 
However,  Mr.  President,  I  am  offering 
two  amendments  that  would  reduce  the 
potential  budgetary  impact  of  this  bill 
and  therefore  improve  it. 

The  amendment  now  before  us  would 
strike  the  provision  that  continues  Fed- 
eral interest  subsidies  on  physical  dis- 
aster loans.  For  fiscal  1979,  the  bill  would 
set  interest  rates  for  damage  to  homes 
or  personal  property  at  only  1  percent 
for  the  first  $10,000,  and  3  percent  for 
the  next  $30,000.  It  would  also  restrict 
rates  on  loans  for  losses  to  business 
property  from  rising  above  5  percent 
for  the  first  $250,000. 

Mr.  President,  low  interest  rates  for 
SBA  and  Farmers  Home  disaster  loans 
were  enacted  on  an  emergency,  tempo- 
rary basis  less  than  a  year  ago.  About 
that  time,  crop  losses  were  made  eligible 
for  SBA  as  well  «s  Farmers  Home  dis- 
aster loans.  In  the  intervening  months, 
we  took  note  of  these  figures:  total  dis- 
aster loan  volume  under  these  two  agen- 
cies shot  up  from  an  average  annual  level 
of  $0.9  billion  to  an  expected  level  in 
fiscal  1978  of  $5.8  billion,  more  than  a 
sixfold  increase. 

That  increase  wae  caused  partly  by  a 
severe  drought.  But  the  Nation  has  had 
other  severe  droughts  and  other  bad  dis- 
aster years  without  a  similar  increase  in 
Federal  activity.  A  major  cause  of  the 
high  loan  demand  in  1978  was  the  overly 
generous  interest  rate  subsidies.  Deep 
subsidies  create  strong  incentives  for 
those  eligible  borrowers  who  ordinarily 
use  credit  to  shift  as  much  of  their  bor- 
rowing as  possible  from  private  lending 
sources  to  the  Federal  Government.  The 
deeper  the  subsidy,  the  greater  the  in- 
centive for  program  abuse. 

Mr.  President,  while  actual  appropria- 
tions for  this  program  depend  primarily 
upon  the  incidence  and  severity  of  new 
disasters,  deep  Interest  subsidies,  such  as 
would  be  continued  by  H.R.  11445,  tend 
to  boost  spending  and  therefore  in- 
crease the  risk  that  Congressional 
Budget  targets  will  be  exceeded.  For  ex- 
ample, the  Congressional  Budget  Office 
estimates  that  even  if  fiscal  1979  proves 
to  be  just  an  average  year  for  disasters, 
the  continuation  of  disaster  loan  interest 
subsidies  would  cause  the  first  budget 
resolutioili's  spending  targets  for  disaster 
relief  and  insurance  to  be  exceeded  by 
roughly  $0.3  billion  in  budget  authority 
and  outlays. 

However,  if  fiscal  1979  is  another  high 
disaster  year  like  fiscal  1978,  then  this 
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would  again  be  a  budget  busting  program 
with  much  higher  levels  of  budget  au- 
thority and  outlays.  The  nmaway  costs 
of  disaster  loans  during  fiscal  1978  should 
cause  us  to  be  extremely  careful  with 
new  legislation  affecting  this  program. 

With  market  interest  rates  at  their 
current  levels,  enactment  of  the  SBA 
bill's  disaster  loan  provisions  would  pro- 
vide eligible  borrowers  with  benefits  that 
are  extremely  high  in  comparison  with 
traditional  Federal  disaster  loan  policy. 
Yet,  I  remind  the  Senate  that  under  the 
traditional  policy  whicli  my  amendment 
would  reestablish,  with  interest  rates  set 
at  the  Government's  cost  of  borrowing, 
the  Government  was  already  providing 
substantial  benefits  to  disaster  victims. 
With  interest  rates  at  the  Government's 
cost  of  borrowing,  however,  program  ac- 
tivity could  be  held  to  reasonable  and  fis- 
cally responsible  levels. 

In  addition,  Mr.  President,  we  must 
keep  in  mind  that  disaster  loan  interest 
subsidies  are  not  free.  They  must  be 
borne  directly  by  the  taxpayers.  For  ex- 
ample, it  is  estimated  that  the  disaster 
loans  granted  in  fiscal  1978  alone  will  re- 
quire subsidies  totaling  about  $1.4  billion, 
or  $0.2  billion  each  year  for  at  least  the 
next  7  years.  I  do  not  believe  the  taxpay- 
ers should  be  expected  to  continue  bear- 
ing such  unreasonably  high  costs. 

Mr.  President,  I  am  sure  no  one  In  this 
Chamber  would  argue  against  providing 
Federal  assistance  to  help  needy  victims 
recover  from  the  effects  of  unforeseeable 
natural  disasters.  However,  I  am  con- 
vinced that  deeply  subsidized  interest 
rates  are  precisely  the  wrong  way  to 
offer  that  aid.  pnirther,  there  is  a  viable 
alternative. 

I  imderstand  that  the  administration 
Is  proposing  adoption  of  a  policy  in  which 
SBA  and  Farmers  Home  Disaster  Loans 
would  carry  comparable  terms,  and  only 
Farmers  Home  would  make  loans  for 
crop  damage.  Under  the  administration's 
proposal,  loans  to  repair  or  replace  dam- 
aged homes  or  personal  property  would 
be  made  at  5  percent  with  no  "credit 
elsewhere"  test.  Loans  for  income  pro- 
ducing property  would  be  made  only  tb 
borrowers  who  do  not  have  access  to 
credit  elsewhere,  and  they  would  be  made 
at  a  rate  equal  to  the  Government's  own 
cost  of  money.  That  proposal  would  treat 
all  disaster  victims  equally.  The  proposal, 
it  seems  to  me,  is  reasonable  and  should 
hold  the  costs  of  the  disaster  loan  pro- 
grams to  levels  which  can  be  accommo- 
dated by  the  budget  resolution  targets. 

Until  a  full  review  and  revision  of  dis- 
aster loan  programs  can  Ije  completed 
along  the  lines  proposed  by  the  adminis- 
tration. I  believe  we  should  allow  the 
interest  rates  on  SBA  disaster  loans  to 
revert  to  the  Government's  average  bor- 
rowing costs,  the  policy  in  effect  prior  to 
last  August.  Under  existing  law.  that  will 
occur  at  the  start  of  fiscal  1979. 

The  amendment  which  I  offered,  which 
is  pending,  would  simply  permit  that  to 
happen. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  chair- 


man of  the  Small  Business  Committee 
(Mr.  Nelson)  and  I  hope  it  will  be  pos- 
sible for  him  to  accept  it. 

Mr.  BELLMON.  Mr.  President,  would 
the  Senator  yield  me  5  minutes? 

Mr.  MUSKIE.  Yes,  I  yield  5  minutes 
to  the  Senator. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  Senator  Muskie  which 
would  strike  the  low  disaster  loan  inter- 
est rate  provisions  from  this  bill  and 
allow  these  rates  to  revert  to  the  Govern- 
ment's cost  of  borrowing  in  fiscal  year 
1979,  as  would  be  Uie  case  under  current 
law. 

We  are  all  aware  that  the  SBA  disaster 
loan  program  has  been  a  true  budget 
buster  this  fiscal  year.  We  have  acted  on 
two  supplementals  already  as  program 
costs  have  soared  from  the  $115  million 
level  anticipated  to  well  over  $2  billion — 
this  is  an  increase  of  almost  tenfold — 
and  third  supplemental  could  be  neces- 
sary before  year's  end.  A  number 
of  factors  have  combined  to  drive  up 
costs  under  this  program.  These  include 
the  deeply  subsidized  3  percent  interest 
rate  we  enacted  in  1976,  the  large  num- 
ber of  disaster  occurrences  in  fiscal  year 
1978,  and  the  first-time  eligibility  of 
farmers  experiencing  crop  loss  due  to 
drought  for  physical  disaster  loans  under 
this  program. 

I  do  not  support  this  amendment  as  a 
total  means  of  preventing  a  reoccvurence 
of  the  fiscal  1978  experience,  but  I  do 
consider  it  to  be  a  positive  step  in  that 
direction.  I  believe  our  ultimate  goal 
should  be  to  eliminate  the  differences 
which  exist  between  the  SBA  disaster 
loan  and  the  Farmers'  Home  emergency 
loan  programs  so  that  small  business 
people  whettier  rural  or  urban  may  be 
served  fairly  and  equally.  As  you  will  re- 
call, farmers  were  made  eligible  for  as- 
sistance under  the  SBA  disaster  loan 
program  because  of  the  program's  more 
liberal  standards  for  payment  and  cover- 
age. It  did  not  seem  fair  for  a  farmer 
experiencing  a  loss  due  to  disaster  to 
have  to  meet  a  "credit  elsewhere"  test 
and  prove  that  a  major  loss  has  been 
sustained,  as  required  under  the  Farm- 
ers' Home  program,  while  other  business- 
men do  not  have  to  meet  such  tests  under 
the  SBA  disaster  loan  program. 

The  Small  Business  Committee  has 
been  aware  of  these  SBA-FmHA  differ- 
ences and  the  effect  that  heavily  sub- 
sidized interest  rates  have  had  on  loan 
demand.  In  fact,  last  year  the  Small 
Business  Committees  of  the  House  and 
Senate  stated  their  intent  to  study  and 
investigate  the  interaction  of  all  Federal 
disaster  assistance  programs  in  the  con- 
ference report  on  H.R.  692,  the  Small 
Busmess  Amendments  of  1977.  The  re- 
port on  the  bill  before  us  today  clearly 
recognizes  *the  eligibility  of  farmers 
under  the  physical  disaster  loan  program 
and  the  "heavily  subsidized"  3  percent 
interest  rate  as  underlying  causes  of  the 
unprecedented  loan  volume  in  fiscal  year 
1978. 

I  am  disappointed  that  the  Small  Busi- 


ness and  Agriculture  Committees,  both 
of  which  have  recognized  the  r^isim^  <^ 
these  problems  for  over  a  year,  have  not 
made  a  good  faith  effort  to  reduce  tbe 
program  overlap  and  costs  of  Federal 
disaster  loan  programs. 

The  administration  has  proposed  Fed- 
eral crop  insurance  as  one  solution  and 
favors  rates  for  both  SBA  business  and 
Farmers'  Home  emergency  loans  fixed  at 
the  current  cost  of  Treasury  borrowing 
and  other  comparable  program  provi- 
sions so  that  authority  to  make  emer- 
gency farm  disaster  loans  can  be  Hmtt**^ 
to  the  Farmers'  Home  Administration.  I 
too  support  comparable  provisions  for 
both  programs.  Hopefully,  we  will  turn 
our  attention  to  such  proposals  so  that 
we  can  remedy  this  situation  in  full  next 
year. 

For  now,  I  urge  my  colleagues  to  sup- 
port this  amendment  to  allow  the  in- 
terest rates  to  revert  to  the  Govern- 
ment's cost  of  borrowing  so  that  we  can 
at  least  put  an  end  to  the  Federal  subsidy 
and  its  attendant  high  costs  to  the 
Government. 

"Mi.  President,  it  would  be  quite  diffi- 
cult to  overestimate  the  role  of  nmnii 
businesses  in  the  development  and  per- 
petuation of  our  Nation's  economic 
strength.  Throughout  our  history,  the 
ability  of  industrious,  ambitious  citizens 
to  establish  and  sustain  business  ven- 
tures of  untold  variety  has  made  the 
United  States  unique,  and  has  led  to  a 
worldwide  reputation  as  a  country 
where  one  can  make  a  Job,  not  Just  take 
a  job. 

Even  today,  when  the  economic  land- 
scape seems  so  dominated  by  billion- 
dollar  corporations — themselves  once 
small  concerns  struggling  to  gam  a  foot- 
hold in  the  competitive  environment  of 
free  enterprise — small  businesses  are  an 
integral  part  of  our  complex  society.  Not 
only  do  ttiey  provide  a  living  for  millions 
of  Americans,  they  also  symbolize  the 
promise  of  continued  progress  and  inno- 
vation for  future  generations. 

The  Congress  has  long  recognized  the 
necessity  of  insuring  the  ability  of  small 
businesses  to  survive  and  prosper  in  the 
face  of  the  many  difficulties  that  they  are 
bound  to  confront.  In  the  quarter  cen- 
tury since  the  establishment  of  the  Small 
Business  Administration,  as  the  prob- 
lems of  the  small  business  owner  have 
changed  and  grown  more  complicated. 
Congress  has  responded  by  expanding 
and  generally  improving  SBA  assistance 
to  these  entrepreneurs. 

Unfortunately,  as  has  been  true  of 
many  congressional  efforts  to  aid  i>ar- 
ticular  groups,  we  have  not  always  been 
as  Judicious  as  we  might  be  in  assessing 
the  broader  impact  of  the  actions  we 
take.  While  it  is  imperative  that  we  pro- 
tect small  businesses,  we  should  not  al- 
low our  enthusiasm  for  doing  so  to  draw 
our  attention  from  other  important 
considerations. 

Mr.  President,  I  fear  that  the  bill  now 
before  us.  HH.  11445,  contains  several 
provisions  that  might  not  ultimately  be 
in  the  best  interests  of  either  small 
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business  owners  or  the  American  people 
at  large.  Therefore,  I  support  the 
amendments  offered  by  my  distinguished 
colleagues,  Senators  Bartlett  and  Mus- 
KiE,  which  largely  correct  the  bill's  most 
serious  problems. 

Senator  Bartlett's  amendments  are 
directed,  quite  correctly  I  believe,  at  pre- 
venting the  expansion  of  the  Federal 
bureaucrcu^  that  title  m  of  this  bill 
would  cause,  and  at  redirecting  our  at- 
tention to  the  real  needs  of  small  busi- 
ness owners.  Chief  among  those  needs 
is  a  social  and  economic  climate  that 
encourages  entrepreneurial  activity,  in- 
novation and  competition. 

I  believe  we  can  best  help  small  busi- 
ness, and  th\is,  best  insure  our  ongoing 
economic  vitality,  by  providing  small 
businesses  with  a  fair,  decent  opportu- 
nity to  thrive.  But  I  do  not  think  we  will 
be  successful  in  this  pursuit  if  we  mere- 
ly insulate  small  businesses  with  several 
new  layers  of  Federal  redtape,  such  as 
would  result  from  an  unamended  title 

in. 

I  would  especially  like  to  recognize 
Senator  Babtlett's  proposal  to  provide 
most  very  small  businesses  with  an  ex- 
emption from  the  Occupational  Safety 
and  Health  Act.  OSHA  is  a  prime  exam- 
ple of  how  a  supposed  solution  to  a  legit- 
imate problem  has  fostered  serious 
problems  of  its  own.  By  relieving  most 
very  small  concerns  from  this  intrusive 
and  extravagant  form  of  Federal  reg- 
iilation,  we  will  be  taking  a  significant 
step  toward  allowing  them  the  breath- 
ing room  they  need  to  survive,  without 
compromising  our  essential  interests  in 
health  and  safety. 

Less  enthusiastic  is  my  support  for 
Senator  Muskie's  amendments,  primar- 
ily because  pragmatic  considerations 
make  it  dlfiScult  to  fully  correct  the 
problems  in  this  bill. 

Regarding  the  distinguished  Senator 
from  Maine's  proposed  reductions  in  the 
authorization  levels  for  fiscal  year  1979, 
I  believe  this  is  the  best  we  can  do  under 
the  circumstances.  At  the  very  least, 
this  amendment  reduces  SBA  fimding  to 
levels  consistent  with  the  first  budget 
resolution  targets,  and  would  prevent 
supplemental  appropriations  in  these 
areas  without  further  examination  of 
the  needs  of  the  Small  Business  Admin- 
istration. 

However,  the  amendment  alone  is  not 
sufficient  to  correct  a  problem  that  has 
caused  both  Senator  Muskie  and  me 
great  concern — the  dramatic  shift  in  the 
emphasis  of  SBA  business  loan  programs 
from  direct  to  guaranteed  loans.  While 
I  understand  quite  well  the  attractive- 
ness of  guaranteed  loans  to  Members  of 
Congress,  I  believe  that  there  are  a 
number  of  questions  we  should  answer 
before  we  endorse  such  a  massive  ex- 
pansion of  Federal  loan  guarantees: 
Who  are  the  real  beneficiaries  of  these 
guarantees?  What  are  the  risks  to  the 
Federal  Government  in  providing  them? 
What  are  the  eftects  of  Federal  loan 
guarantees  on  credit  markets  and  the 
American  economy  as  a  whole?  Further- 


more, I  believe  it  is  imperative  that  we 
establish  procedures  for  bringing  local 
guarantees  within  the  scope  of  budgetary 
review  and  controL 

Unfortunately,  Mr.  President,  present 
circumstances  do  not  afford  us  the  op- 
portunity either  to  answer  these  impor- 
tant questions  or  to  gain  real  control 
over  loan  guarantee  activity.  I  hope  that 
we  will  be  more  circumspect  the  next 
time  programs  of  this  nature  are  con- 
sidered. 

As  I  have  indicated  in  a  separate  state- 
ment, I  also  support  Senator  Muskie's 
efforts  to  abolish  the  low-interest-rate 
subsidies  for  SBA  physical  disaster  loans. 
In  this  context,  however,  I  wish  to  em- 
phasize my  hope  that  all  Federal  disaster 
loan  programs  will  be  examined  and  co- 
ordinated as  soon  as  possible,  and  to  re- 
iterate my  disappointment  over  the  fail- 
ure of  the  Small  Business  Committee  to 
undertake  this  tadc  as  promised  a  year 
ago. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON  addressed  the  Chair. 
The     PRESIDING     OFFICER      (Mr. 
MoYNiHAN) .       The       Senator       from 
Wisconsin. 

Mr.  NELSON.  I  have  discussed  this 
amendment  with  the  distinguished  Sen- 
ator from  Maine,  Mr.  President. 

I  must  say  I  would  have  preferred  a  5- 
percent  rate  on  disaster  loans  on  hous- 
ing, rather  than  the  cost  of  money. 

But  I  am  concerned  about  the  issues 
raised  by  the  Senator  from  Maine.  I 
know  the  Senator  from  Maine  is  aware 
that  of  the  total  $1,924  million  disbursed 
to  date,  only  $179  million  has  been  for 
homeowner  loans.  So  homeowner  loans 
have  not  been  a  large  part  of  the  prob- 
lem addressed  by  the  Senator  from 
Maine. 

Mr.  President,  the  Senate  Budget  Com- 
mittee and  the  administration  have 
raised  concerns  about  the  budgetary  im- 
pact of  subsidized  interest  rates  for 
SBA's  physical  disaster  loan  program. 
While  no  one  can  determine  pre- 
cisely the  impact  of  subsidized  rates  on 
the  demand  for  SBA's  disaster  loans,  it 
is  clear  that  some  demand  increase  re- 
sults when  the  interest  rates  are  low.  I, 
therefore,  accede  to  the  request  of  the 
chairman  of  the  Budget  Committee  to 
strike  the  language  in  H.R.  11445  and 
thus  to  permit  interest  rates  on  SBA 
disaster  loans  to  rise  to  the  cost  of  money 
to  the  Federal  Government  effective 
October  1.  1978. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  NELSON.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  LONG.  Can  the  Senator  inform 
us  more  about  this  amendment? 

Does  this  amendment  increase  the 
loan  rate  on  disaster  loans? 

Mr.  NELSON.  Yes. 

Mr.  LONG.  What  is  the  rationale  for 


increasing  the  loan  rate  on  disaster 
loans? 

Mr.  NELSON.  The  increase  will  not 
apply  to  current,  outstanding  loans. 
Disaster  loan  interest  rates  would  be 
at  the  cost  of  money  to  the  Government 
only  for  disasters  occurring  after  Sep- 
tember 30,  1978. 

Mr.  LONG.  What  would  the  difference 
be  between  the  cost  for  a  disaster  loan 
under  existing  law  and  imder  this 
amendment? 

Mr.  NELSON.  Existing  law  states: 

Notwithstanding  any  other  provision  of 
law.  the  interest  rate  on  the  Administration's 
share  of  any  loan  mada  pursuant  to  para- 
graph (1)  of  this  subsection  to  repair  or 
replace  a  primary  residence  and/or  replace 
or  repair  damaged  or  destroyed  personal 
property,  less  the  amount  of  compensation 
by  insurance  or  otherwise,  with  respect  to  a 
disaster  occurring  on  or  after  July  1,  1976, 
and  prior  to  October  1,  J978,  shall  be:  1  per 
centum  on  the  amount  of  such  loan  not  ex- 
ceeding $10,000,  and  3  per  centum  on  the 
amount  of  such  loan  over  $10,000  but  not 
exceeding  $40,000.  The  Interest  rate  on  the 
Administration's  share  of  the  first  $250,000 
of  all  other  loans  madt  pursuant  to  para- 
graph (1)  of  this  subsection,  with  respect 
to  a  disaster  occurring  on  or  after  July  1, 
1976,  and  prior  to  October  1,  1978,  shall  be 
3  per  centum. 

Mr.  LONG.  Mr.  President,  it  always 
has  seemed  to  me  that  the  Senator  from 
Maine  had  a  heart  tliat  was  tilted  to- 
ward those  who  were  less  fortunate,  and 
the  Senator  from  Wisconsin  never  has 
been  known  as  a  man  who  is  unsym- 
pathetic to  the  less  fortunate. 

I  do  not  think  we  should  have  a  dis- 
aster loan  for  people  who  do  not  suffer  a 
genuine  disaster,  and  I  do  not  think  the 
program  should  be  abused.  I  would  like 
to  tighten  it  up  if  it  is  being  abused. 

I  ask  the  Senators:  Are  we  really 
justified  in  making  it  more  difficult  on 
those  who  really  have  a  rather  pitiful 
situation  of  being  pretty  well  wiped  out 
by  the  type  o:  disaster  that  is  defined 
bylaw? 

Mr.  MUSKIE.  I  remind  the  Senator, 
first,  that  the  amendment  we  are  now 
considering  would  put  the  law  back  to 
where  it  was  prior  to  a  year  ago.  A  year 
ago,  because  of  the  disasters  which  hit 
primarily  the  agriculture  sector,  we  en- 
acted temporary  reductions  in  interest 
rates.  Those  temporary  reductions  in 
interest  rates  resulted  in  a  surge  of 
loans  from  $900  million  to  $5.8  billion. 
There  was  no  credit  elsewhere  test. 
We  reduced  the  rate  to  3  percent.  So 
there  was  a  strong  incentive  for  people 
who  had  credit  elsewhere,  who  usually 
turned  to  credit  elsewhere,  to  turn  to 
this  cheap  Government  credit  to  supply 
their  credit  needs  when  it  was  not 
necessary. 

All  I  am  seeking  to  do  is  to  restore  the 
policy  to  what  it  was.  Congress  always 
has  found  the  heart  to  respond  not  to 
unanticipated  disasters  or  disasters  that 
might  occur  in  the  future  but  to  actual 
disasters.  Last  year's  experience  is  surely 
an  illustration  of  that,  and  I  expect  that 
Congress  will  respond  in  the  future.  But 
I  do  not  think  it  ia  wise  public  policy 
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to  write  into  permanent  law  a  subsidy 
of  the  nature  that  we  wrote  in  tem- 
porarily to  meet  a  disaster  which  was 
temporary. 

If  we  are  hit  with  another  disaster,  of 
whatever  magnitude.  Congress,  I  am  sure, 
is  capable  of  responding  to  it  with  what- 
ever commonsense  and  the  heart  require. 

I  think  it  would  be  a  mistake,  under 
the  stimulus  of  a  disaster  that  is  now 
behind  us,  to  write  a  permanent  policy 
into  law  that  is  demonstrably  so  costly 
in  budgetary  terms. 

The  second  point  I  make  is  that  one 
of  the  problems  that'  stimulated  last 
year's  legislation  was  the  fact  that  it  ap- 
peared to  farmers  that  small  business- 
men were  being  treated  in  a  preference 
way  imder  the  SBA  program  as  com- 
pared with  the  way  farmers  were  being 
treated  under  FHA. 

I  think  those  differences  should  be 
eliminated,  and  the  administration  is 
going  to  send  up  proposals  to  do  just 
that.  When  we  get  that  proposed  legis- 
lation, we  can  consider  that  problem  and 
eliminate  it,  so  that  we  do  not  have 
that  kind  of  competition  against  dis- 
crimination. 

But  I  am  not  worried  about  Congress 
responding,  as  all  Americans  do,  to  real 
disasters.  I  simply  am  responding  to 
what  I  think  became  an  abuse  last  year, 
because  our  heart  led  us  to  write  exces- 
sively generous  subsidy  terms  into  our 
interest  rale  policy.  I  am  seeking  to 
correct  it,  so  that  we  can  make  a  correct 
start  if  another  disaster  strikes. 

Mr.  LONG.  If  we  adopt  the  amend- 
ment, I  hope  we  can  have  the  assurance 
of  the  chairman  of  the  Budget  Commit- 
tee and  the  chairman  of  the  Small  Busi- 
ness Committee  that  they  will  look  with 
a  sympathetic  eye  to  the  next  major 
disaster  that  might  befall  us.  I  am  sure 
that  their  purposes  are  worthy.  Never  in 
the  past  have  they  been  known  to  be 
unsympathetic  or  unkind  to  those  who 
were  true  victims  of  major  disasters.  I 
hope  that  if  we  have  another  of  these 
disasters,  with  considerable  loss  of  life 
and  property  damage  running  into  a 
billion  dollars  plus,  the  Senator  from 
Maine  and  the  Senator  from  Wisconsin 
will  be  sympathetic  to  those  who  might 
come  in  and  ask  that  we  take  another 
look  at  their  problem. 

Mr.  MUSKIE.  I  am  sure  we  will  be. 

I  think  the  budget  process  always 
should  be  fiexible  enough  to  prompt  us 
to  respond  to  emergencies,  to  imantic- 
ipated  disasters.  It  always  has  been,  and 
I  believe  it  always  will  be. 

If  the  Senator  from  Maine  happens 
to  be  stony-hearted  at  the  moment,  the 
experience  of  last  year  demonstrates  that 
the  Senate  is  fully  capable  of  rolling  over 
the  Senator  from  Maine  in  such  in- 
stances. 

What  we  try  to  do  here  is  to  establish 
an  ongoing  policy,  and  we  hope  further 
to  eliminate  other  Inequities  or  discrim- 
inatory features  of  our  programs  before 
we  are  through. 

There   is    always   the   understanding 


that  the  Congress  of  the  United  States, 
as  a  representative  of  generous  people, 
will  respond  to  disasters  experienced  by 
others. 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

(During  the  call  of  the  roll  the  Tol- 
lowing  occurred : ) 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

Mr.  WEICKER.  Regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  clerk  to  tally  the 
vote. 

Mr.  MAGNUSON.  Regular  order,  Mr. 
President. 

Mr.  WEICKER.  Regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  Senators  on  the  fioor 
who  have  not  voted  to  vote. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  GOLDWATER.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GOLDWATER.  How  long  is  this 
vote  supposed  to  last? 

The  PRESIDING  OFFICER.  The  roU- 
call  is  in  progress.  The  clerk  is  tallying 
the  vote  at  this  moment. 

Mr.  GOLDWATER.  That  was  not  my 
question.  How  long  was  it  supposed  to 
last? 

The  PRESIDING  OFFICER.  The 
Chair  regrets  to  say  that  debate  is  not 
in  order  while  a  rollcall  is  in  progress. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Colorado  <Mr. 
Haskell)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Miimesota  (Mr. 
Anderson),  would  vote  "nay." 

The  result  was  announced — yeas  54, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  275  Leg.) 
YEAS— 54 


Curtis 

Helms 

Pack  wood 

Danforth 

Hollings 

Pearson 

DeConclnl 

Huddieston 

Percy 

Dole 

Javits 

Proxmlre 

Domecicl 

Lazalt 

Rlblcoff 

Eagleton 

Leahy 

Roth 

Gam 

Lugar 

Schmltt 

Glenn 

Mathias 

Sparkman 

Goldwater 

Matsunaga 

Stafford 

Gravel 

Mclntyre 

Stevenson 

Griffin 

Metzenbaum 

Tower 

Hatch 

Morgan 

Weicker 

Hatfleld. 

Moyn.han 

WUllams 

Mark  O. 

Muskie 

Zorlnsky 

Hayakawa 

Ne.son 

NAYS— 41 

Aljourezk 

Hart 

Nunn 

Allen 

Hatfield, 

Pell 

Baker 

Paul  G. 

Randolph 

Bayh 

Hathaway 

Rlegle 

Brooke 

Heinz 

Sarbanes 

Bumpers 

Hodges 

Sasser 

Burdick 

Humphrey 

Schwelker 

Byrd,  Robert  C.  Jackson 

Scott 

Clark 

Kennedy 

Stennls 

Culver 

Long 

Stevens 

Durkin 

Magnuson 

Talmadge 

Eastland 

McClure 

Thurmond 

Ford 

McGovem 

Wallop 

Hansen 

Melcber 

Young 

NOT  VOTING— 5 

Anderson 

Inouye 

Stone 

Haskell 

Johnston 

So     Mr. 

Muskie's    amendment 

BarOett 

Byrd,                   Chafee 

Bellmon 

Harry  P..  Jr.    Chiles 

Bentsen 

Cannon               Church 

Blden 

Case                     Cranston 

was 

agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  DeCONCINI.  Mr.  President 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the  table 
is  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DeCONCINI.  I  would  like  to  know 
the  time  in  which  that  last  vote  was  cast. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  pause  one  moment,  we  will 
calculate  the  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators withhold  for  a  moment?  A  parlia- 
mentary inquiry  has  been  made. 

Mr.  GOLDWATER.  Mr.  President,  I 
would  like  to  offer  parliamentary  as- 
sistance. It  took  31  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator who  has  not  been  recognized  is 
correct.  The  vote  took  31  minutes. 

Mr.  DECONCINI.  A  further  parlia- 
mentary inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  DeCONCINI.  Was  that  a  15- 
minute  vote  or  a  31 -minute  vote? 

The  PRESIDING  OFFICER.  It  was  a 
31 -minute  vote. 

Mr.  DeCONCINI.  Was  there  a  imani- 
mous  consent  to  have  the  vote  of  that 
length? 

The  PRESIDING  OFFICER.  No,  there 
was  not. 

Mr.  NELSON.  Mr.  President,  I  would 
just  like  to  make  a  brief  observation  for 
the  Senator  from  Arizona  and  the  Sena- 


23854 


CONGRESSIONAL  RECORD  —  SENATE 


,1 


August  2,  1978 


tor  from  New  Mexico  that  we  all  under- 
stand that  we  are  acting  in  a  body  in 
which  all  people  are  equal  but  some 
people  are  more  equal  than  others.  That 
is  why  this  15-mlnute  rollcall  became  a 
31-minute  rollcall. 

The  PRESIDING  OFFICER.  The 
Chair  believes  that  that  proposition  will 
not  be  found  in  the  rules. 

[Laughter.] 

Mr.  GOLDWATER.  Will  the  Senator 
yield?  I  want  to  answer  the  question. 

Mr.  NELSON.  I  yield. 

Mr.  GOLDWATER.  The  Senator  to 
whom  the  Senator  should  have  referred 
is  the  junior  Senator  from  Arizona,  not 
New  Mexico.  We  had  a  hard  time  getting 
away  from  them  once.  We  do  not  want 
to  have  to  do  it  again. 

I  can  understand  how  15-minute  votes 
can  become  31-minute  votes  especially 
after  I  see  the  leadership  trooping  in 
after  15  minutes.  We  common  troops  do 
not  like  it. 

Mr.  NELSON.  I  did  not  want  to  be 
quite  that  specific,  because  I  intend  to  be 
back  here  in  2  years. 

[Laughter.] 

UP  AMENDMENT   NO.    1567 

(Purpose:  Requires  that  procurement  con- 
tracts be  awarded  to  firms  within  the 
State  In  which  work  Is  to  be  performed) 

Mr.  GRIPPIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  unprlnted  amendment  No.  1567. 

On  page  35,  between  lines  12-13,  add  the 
following  new  Section  to  read  as  follows: 

PBOCDSEMENT     CONTRACTS;      SUBCONTRACTS     TO 
SMALL-BUSINESS  CONCERNS 

Sec.  118.  Section  8(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  providing  after 
"officer;'*  at  the  end  of  subsection  (a)(1), 
the  following: 

"Provided,  however.  That  If  a  contract  is 
to  be  awarded  by  the  Administration  under 
this  Section  to  socially  or  economically  dis- 
advantaged persons,  the  Administration  must 
show  that  there  are  within  the  State  at 
least  three  suoh  socially  or  economically  dis- 
advantaged small  business  concerns  which 
are  capable  of  performing  the  work;  and  Pro- 
vided further.  That  the  Administration 
shall  award  no  contract  to  a  socially  or 
economically  disadvantaged  small  business 
concern  which  is  located  in  a  State  other 
than  the  State  where  the  work  is  to  be 
performed." 

Mr.  GRIFFIN.  Mr.  President,  I  will 
say  for  the  benefit  of  my  colleagues  that 
after  conferring  with  the  staff  of  the 
committee,  in  consultation  with  the 
manager  of  the  bill,  I  will  not  press  this 
amendment  to  a  vote,  but  I  present  it  in 
order  to  focus  attention  upon  a  situa- 
tion which  I  imderstand  the  committee 
will  address  in  another  piece  of  legisla- 
tion soon  to  come  to  the  Senate  floor. 

I  am  very  much  in  favor  of  set-aside 
programs  to  help  minority  small  busi- 
ness concerns.  We  have  been  engaged  in 
this  kind  of  activity  for  a  number  of 
years  now,  and  I  think  that,  under  the 
administrations  of  both  parties,  minority 


groups,  minority  contractors,  and  minor- 
ity small  business  concerns  have  been 
helped  and  pushed  along  the  way  to  be- 
coming independent  and  self-reliant. 

However,  I  find  that  in  section  8(a)  of 
the  Small  Business  Act — and  this  partic- 
ular legislation  before  the  Senate  now 
amends  various  sections  of  the  Small 
Business  Act — the  language  is  very  loose, 
leaving  room  for  a  good  deal  of  abuse  in 
implementing  this  program. 

My  attention  was  called  to  this  fact, 
to  be  very  specific,  by  a  small  contractor 
in  my  home  town  of  Traverse  City,  Mich. 
He  wanted  to  know  from  we  why  it  was 
that  a  nearly  $4  million  contract  to  con- 
struct a  Coast  Guard  hanger  facility  was 
awarded  to  a  contractor  in  Indiana.  He 
said,  furthermore,  it  was  done  so  with- 
out bids.  He  felt  very  strongly  that  he 
should  have  had  an  opportunity,  at  least, 
to  have  been  considered  for  tlie  contract. 

Upon  looking  into  it,  I  find  that  the 
Coast  Guard  under  section  8(a)  had 
given  this  particular  contract  to  the  SBA 
to  be  awarded  to  a  socially  or  econom- 
ically disadvantaged  business  concern. 

Interestingly  enough,  the  business  con- 
cerns that  can  qualify  for  contracts  un- 
der section  8(a)  are  only  those  which 
are  certified  as  eligible  by  the  SBA.  When 
the  administration  subsequently  awards 
a  contract,  price  competition  is  not  a 
factor.  The  contract  is  awarded  com- 
pletely within  the  discretion  of  the  SBA 
to  whomever  it  sees  fit  under  the  act  and 
under  the  regulations. 

Upon  inquiry,  I  find  that  regarding  the 
Traverse  City  award  there  were  no  such 
contractors  certified  as  eligible  within 
the  whole  northern  part  of  Michigan; 
that  there  was  only  one  contractor  in 
the  whole  State  of  Michigan  who  could 
have  been  eligible  to  perform  this  nearly 
$4  million  contracrt  for  the  Coast  Guard. 

When  the  SBA  offered  that  contract 
to  the  one  contractor  in  the  whole  State 
who  was  eligible,  that  contractor  said 
sorry,  he  was  too  busy  and  could  not 
handle  it.  Then  the  contract  was 
awarded  to  such  a  small  business  firm  in 
another  State. 

I  find  this  rather  an  appalling  situa- 
tion. I  wrote  to  the  SBA  and  to  the  Coast 
Guard  asking  for  detailed  information 
about  the  numbers  and  identity  of  such 
contractors  in  my  State  and  how  many 
contractors  had  been  awarded  over  a  pe- 
riod of  time  since  1976. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  letters  to  the  Small  Busi- 
ness Administration  and  to  the  Coast 
Guard  and  the  replies  I  received  and  the 
detailed  information  provided  might  be 
printed  in  the  Record  at  an  appropriate 
point  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRIFFIN.  I  want  very  much  to 
help  the  minority  contractors  and  minor- 
ity small  business  concerns  in  my  State. 
But,  as  I  view  it  and  as  I  have  reported  it, 
this  kind  of  situation  is  ridiculous. 

I  find,  upon  looking  into  this,  that  most 
of  the  contracts  that  are  awarded  to  busi- 
ness concerns  in  this  category  are  in  the 
neighborhood  of  $50,000  or  less.  I  can  see 


that,  considering  the  description  and  the 
kinds  of  businesses  that  we  are  seeking 
to  help,  that  dollar  figure  would  be  rather 
appropriate.  There  are  probably  more 
small  business  concerns  which  are  eligi- 
ble to  perform  contracts  of  that  order. 
But  when  you  are  delegating  to  the  SBA 
contracts  on  the  order  of  $4  million,  then 
the  number  of  concerns  that  are  eligible 
suddenly  is  very,  very  small.  In  the 
northern  Michigan  situation,  we  have  the 
result  that  the  contract  was  awarded  in 
another  State. 

I  should  like  to  ask  the  manager  of  the 
bill  if  it  is  not  true  tihat  his  conunittee 
held  hearings  on  section  8(a)  at  some 
point,  and  found  a  good  many  problems 
with  the  administration  in  implementing 
this  particular  program. 

The  PRESIDING  OFFICER.  Before 
the  Senator  from  Wisconsin  responds, 
may  I  suggest  that  the  Senate  is  not 
in  order.  It  is  diflBcult  to  hear  the  ex- 
change taking  place  on  the  fioor.  Will 
Senators  cease  conversing  or  retire  to  the 
cloakroom? 

I  thank  the  Senator  from  Michigan. 

Mr.  NELSON.  Mr.  President,  there  are 
still  Senators  on  the  fioor  conversing, 
despite  the  admonition  of  the  distin- 
guished Chair.  I  wonder  if  the  Chair 
might  be  more  specific. 

The  PRESIDING  OFFICER.  The  Chair 
requests  those  Senators  who  are  still  con- 
versing to  have  the  kindness  to  cease. 
The  Senator  from  Wisconsin  has  the 
floor. 

Mr.  NELSON.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  the  Senator  from 
Michigan,  let  me  say  that  the  distin- 
guished Senator  from  Georgia  (Mr. 
NuNN)  conducted  several  hearings  before 
the  Small  Business  Committee  on  the 
8(a;  program.  In  addition,  the  distin- 
guished Senator  from  Florida  (Mr. 
Chiles)  conducted  hearings  on  the  8(a) 
program  for  the  Governmental  Affairs 
Committee. 

The  Small  Business  Committee  has  re- 
ported H.R.  11318.  That  bill  deals  in 
large  part  with  the  8(a)  program.  How- 
ever, we  did  not  address  the  specific  is- 
sue raised  by  the  Senator  from  Michigan 
in  that  bill.  The  bill  has  been  sequen- 
tially referred  to  the  Government  Opera- 
tions Committee  for  30  days.  However, 
when  it  does  come  before  the  Senate,  it 
will  be  an  appropriate  vehicle  for  the 
distinguished  Senator  from  Michigan  to 
raise  his  amendment. 

Meantime,  I  shall  instruct  the  staff  to 
study  the  issue  raised  by  the  Senator 
from  Michigan. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Wisconsin  for  that  response.  My 
staff  has  read  the  report  issued  by  the 
select  committee  following  its  earlier 
hearings  with  regard  to  8(a)  contracts 
and  their  implementation.  There  seems 
to  be  no  question  that  there  is  need  for 
some  tightening  up  and  some  better 
standards  /or  the  program  if  we  are  to 
benefit  the  very  people  that  the  pro- 
gram is  designed  to  benefit.  I  should  like 
to  have  the  opportunity,  when  the  com- 
mittee does  turn  its  attention  to  that 
legislation,  to  present  this  amendment 
and/or  other  amendments  that  would 
deal  with  this  problem. 
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It  seems  to  me  that  there  should  be 
some  reasonable  dollar  limitation  on  this 
program  and,  as  I  understand  it  after 
talking  to  the  staff,  there  is  none. 

Mr.  NELSON.  That  is  correct. 

Mr.  GRIFFIN.  A  piece  of  work  of  any 
size  could  be  handled  in  this  way.  It  is 
handled  and  the  contract  is  awarded  on 
a  negotiated  basis,  without  taking  any 
bids  and,  under  the  regulations  of  the 
SBA,  price  competition  is  not  a  factor. 
I  think  that  is  astounding.  It  is  not  good 
business.  How  much  additional  cost  to 
the  taxpayers  is  involved  by  reason  of 
the  award  of  contracts  m  this  manner? 
I  do  not  think  we  would  have  any  idea, 
because  the  SBA  Administrator  has  com- 
plete discretion,  not  only  in  deciding  who 
is  eligible  to  be  considered,  but  also  in 
awarding  the  contract.  No  one,  under 
this  law  and  the  regulations,  can  ques- 
tion it. 

I  urge  the  Small  Business  Committee 
to  take  a  closer  look  at  this  program 
and  to  see  if  we  cannot,  particularly  in 
this  day  and  age  when  the  voters  and 
the  taxpayers  are  rather  concerned 
about  where  their  money  is  going,  set  up 
some  meaningful  guidelines,  require 
some  reporting,  year  by  year,  of  what  is 
happening,  who  is  getting  these  con- 
tracts, and  see  that  the  right  kinds  of 
people,  whom  we  are  trying  to  benefit, 
are  actually,  in  fact,  getting  them. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  was  withdrawn. 

Exhibit  1 

June  13.  1978. 
Adm.  John  B.  Hayes, 

U.S.  Coast  Guard  Commandant.   U.S.  Coast 
Guard,  Washington,  D.C. 

Dear  Commandant  Hayes:  As  a  member 
of  the  Senate's  Commerce  Committee.  I  am 
Interested  in  the  extent  of  the  Coast  Guard's 
participation  in  the  Section  9(a)  Program 
under  the  Small  Business  Act. 

As  you  know,  Section  8(a)  authorizes  the 
Small  Business  Administration  to  contract 
with  other  federal  agencies  for  supplies,  serv- 
ices, and  construction — and  to  designate 
small  businesses  eligible  to  perform  such  con- 
tracts. 

In  view  of  the  fact  that  the  Senate's  Com- 
merce Committee  handles  budget  authoriza- 
tions for  the  Coast  Guard,  I  shall  appreciate 
it  if  you  will  provide  me  with  the  following 
Information:  ( 1)  a  list  of  projects  since  Jan- 
uary 1,  1976  that  the  Coast  Guard  has  turned 
over  to  the  Small  Business  Administration 
under  the  Section  8(a)  Program,  (2)  an  ex- 
planation of  how  the  Coast  Guard  determines 
whether  a  particular  project  is  to  be  handled 
by  SBA,  and  (3)  information  indicating 
whether,  and  by  how  much,  the  Coast  Guard's 
budget  is  Increased  as  a  result  of  contracting 
pursuant  to  Section  8(a) . 
Sincerely, 

Robert  P.  Gsiffin, 

U.S.  Senator. 

June  13. 1978 
Hon.  A.  Vernon  Weaver, 

Administrator,  Small  Business  Administra- 
tion, Washington,  D.C. 
Dear  Administrator  Weaver:  In  light  of 
1978  Congressional  hearings  and  a  1977  report 
Issued  by  the  Senate  Select  Committee  on 
Small  Business.  I  am  Interested  in  the  Small 
Business  Administration's  contract  proce- 
dures under  Section  8(a)  of  the  Small  Busi- 


ness Act  and  the  effect  that  these  procedures 
have  had  on  Michigan  small  businesses. 

As  you  know.  Section  B(a)  authorizes  the 
Small  Business  Administration  to  contract 
with  other  federal  agencies  for  supplies,  serv- 
ices, and  construction — and  to  designate 
f  mall  businesses  eligible  to  perform  such  con- 
tracts. 

As  a  Senator  representing  the  State  of 
Michigan,  I  shall  appreciate  It  if  you  will 
provide  me  with  the  following  information: 
(1)  a  list  of  eligible  Section  8(a)  small  busi- 
ness concerns  in  Michigan;  and  (2)  a  report 
on  the  contracts  awarded  and  performed  in 
Michigan  since  January  1.  1976.  In  the  re- 
port, kindly  indicate  the  City  and  State  where 
the  small  business  awarded  the  contract  waa 
located,  and  Indicate  the  City  and  State 
where  the  work  in  connection  with  each  con- 
tract was  performed.  Of  particular  concern 
are  Instances  where  the  work  was  performed 
In  Michigan  but  the  contract  was  awarded  to 
a  small  business  concern  In  another  State. 
Sincerely, 

Robert  P.  Gricttn, 

US.  Senator. 

U.S.  Small  Business  Administration, 

Washington,  D.C,  June  23.  1978. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Griffin:  We  have  received 
your  letter  of  June  13,  1978,  regarding  the 
award  of  contracts  under  the  Small  Business 
Administration's  8(a)  program  in  Michigan. 
We  have  requested  our  regional  office  in 
Chicago  to  provide  us  with  the  information 
requested.  As  soon  as  we  have  the  necessary 
data,  we  shall  be  happy  to  respond  to  your 
inquiry. 

Sincerely, 

A.  Vernon  Weaver, 

ildmtntstrafor. 

VS.  Small  Business  Administration, 

Washington,  D.C,  July  1, 1978. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Griffin:  This  Is  hi  further 
response  to  your  letter  of  June  13,  1978,  re- 
garding the  award  of  contracts  under  the 
Small  Business  Administration's  8(a)  pro- 
gram in  Michigan  since  January  1,  1976. 

We  have  been  advised  by  our  Chicago  Re- 
gional Office  that  for  the  period  In  question, 
only  two  contracts  were  awarded  to  a  con- 
tractor outside  the  state  of  Michigan.  Both 
of  these  projects  were  In  the  upper  peninsula 
where  we  do  not  have  any  approved  8(a) 
contractors.  Considering  the  size  of  the  proj- 
ects, the  upper  peninsula  projects  were  be- 
yond the  geographical  limitations  of  ap- 
proved Michigan  construction  firms,  which 
are  primarily  located  In  the  Detroit  metro- 
politan area. 

There  is  one  project  currently  In  negotia- 
tion that  may  be  awarded  to  an  Indiana  8(a) 
firm  under  a  joint  venture  with  a  non-8(a) 
Michigan  contractor.  This  project,  for  the 
construction  of  a  hangar  for  the  Coast  Guard 
In  Traverse  City,  Michigan,  was  offered  to  a 
Michigan  contractor  who  turned  it  down  in 
favor  of  projects  closer  to  his  home  office.  No 
other  firm  In  the  Michigan  portfolio  had  the 
required  resources  and  experience  for  a  proj- 
ect of  this  size  and  type.  Therefore,  the  proj- 
ect was  matched  to  an  Indiana  firm  with  the 
required  background  that  had  not  yet  re- 
ceived a  contract  this  fiscal  year. 

On  the  other  hand,  there  has  been  one  con- 
tract awarded  to  a  Michigan  firm  for  per- 
formance in  Indiana.  This  Kitchen  Police 
(KP)  service  firm  must  be  supported  with  re- 
quirements from  various  parts  of  the  country 
due  to  Impact  considerations  and  the  con- 
trolled availability  of  KP  requirements  by 
DOD. 


It  should  be  noted  that  It  Is  the  policy  of 
this  Agency  to  use  local  contrsctors  to  tbe 
greatest  extent  possible.  Bringing  in  firms 
from  other  states  Is  the  exception  rather  than 
the  rule. 

We  are  also  providing  you  with  a  list  of 
those  companies  that  have  received  contrmcts 
since  1976.  Tbe  information  Includes  the  fol- 
lowing for  each  company: 

a.  Name  of  the  procuring  agency; 

b.  Items  cr  service  purchased; 

c.  Amount  of  the  contract;  and 

d.  Location  of  contract  perfomuuace. 

We  have  also  enclcsed  a  list  of  firms  in 
the  state  of  Michigan  who  are  eligible  for 
participation  In  the  8(a)   program. 

If  we  can  be  of  arlditlonal  assistance  to 
you  In  this  or  other  matters,  please  feel  free 
to  contact  us. 

Sincerely. 

A.  VCSMON  WCAVfX, 

Adminiatrator. 

Enclosure. 


State  of  Michigan  Contkacts  Awakoed 
Since  January    1,  1976 

Allen  Products  Corps.,  4850  CadlUac,  De- 
troit, Mich.  48214. 

1.  (a)  USDA,  (b)  Glue,  (c)  $155,787,  (d) 
Detroit. 

2.  (a)  USDA,  (b)  Glue,  (c)  $184,653,  (d) 
Detroit. 

A-Mac  Sales  &  Builders.  10701  West  Mc- 
Nlchols,  Detroit,  Mich. 

1.  (a)  HUD.  (b)  Housing  Rehabilitation, 
(C)  $82,132.  (di  Detroit. 

2.  (a)  DOT,  lb)  Install  Antenna  Mast,  (c) 
$9,166,  Id)  Detroit. 

3-  (a)  DOT,  (b)  Install  Doors.  Windows, 
(c)  $15,690,  (d)  Detroit. 

4.  (a)  DOT.  (b)  Building  Renovation,  (c) 
$30,074.  (d)  Detroit. 

5    la)   HUD.  (b)   Building  Rehabilitation, 

(c)  $72,676.  (d)  Detroit. 

6.  (a)  DOT.  (b)  Building  Renovation,  (c) 
$64,368.  (d)  St.  Clair  Shores. 

Bearden  Construction.  Inc.,  13325  Puritan, 
Detroit,  Mich.  48227. 

1.  (a)  USAP.  (b)  Housing  Renovation,  (c) 
C24.273,  (d)  Empire. 

2.  (a)  US.AJP,  (b)  Housing  Renovation,  (c) 
$12,000,  (d)  Empire. 

3.  (a)  DOT,  (b)  Install  New  Rcof,  (c) 
$10,875.  (d)  St  Clair  Flats. 

4.  (a)  VA.  (b)  Enclose  Stairwells,  (c) 
$34,334.  Id  I  Allen  Park. 

5.  (a)  DOT.  (b)  Remodeling,  (c)  $27,936. 
(dl  Port  Hurcn. 

6.  (a)  VA.  (b)  Install  Ceramic  Tile,  (c) 
$26,957,  (d)  Ann  Arbor. 

Bonded  Janitorial  &  Maintenance  Service, 
Inc.,  3141  Fenkell  Avenue,  Detroit,  Mich. 
48238. 

1.  (a)  DOT.  (b)  JanltorUl,  (c)  $14,205.  (d) 
Detroit  City  Airport. 

2.  (a)  VA,  (b)  Window  Washing,  (c) 
$5,575,  Id)  Ann  Arbor. 

3.  (a)    GSA.    (b)    Janitorial,    (c)    $47,312, 

(d)  Battle  Creek. 

4.  (a)  VA,  lb)  Window  &  Screen  Cleaning. 
(c)  $6,993,  (d)  Ann  Arbor. 

5.  (a)  VA.  (b)  Window  &  Screen  Cleaning, 

(c)  $37,041.  <d)  Allen  Park. 

6.  (a)  VA,  (b)  Window  Washing,  (c) 
$6,989,  (d»  Ann  Arbor. 

7    (a)    DOT,    (b)    Janitorial,    (c)    $15,677. 

(d)  Detroit  City  Airport. 

8.  (a)  GSA.  (b)  Janitorial,  (c)  $67,001. 
(d)  Detroit. 

9.  (a)  GSA..  (b)  Janitorial,  (c)  $213,507. 
(d)  Fed.  Bldg.  Detroit. 

10.  ta)  DOT.  (b)  Janitorial,  (c)  $15,126, 
(d)  Detroit. 

City  Electrical  Contracting  Company,  1930 
McGraw,  Detroit.  Mich.  48208. 

1  la)  Interior,  (b)  Cable  Plowing,  (c) 
$19,423,  Id)  Alger  County. 
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Ttaom  Cleveland  &  Associates,  220  Bagley — 
Drawing  Room  222,  Detroit,  Mich.  48226. 

1.  (a)  8BA,  (b)  Management  Service,  (c) 
$50,000,  (d)  Detroit. 

3.  (a)  SBA,  (b)  Management  Service,  (c) 
•10,000,   (d)    Various  Locations. 

Cliff's  United  Development,  Inc.,  821  Stock- 

^e— P.O.  Box  6004,  Flint,  Mich.  48605. 

1.  (a)  DOT,  (b)  Concrete  Ramp  Area,  (c) 
•50,744,   (d)   Mt.  Clemens. 

2.  (a)  VA,  (b)  Enclose  Porches,  (c)  (lOg,- 
439.  (d)  Battle  Creek. 

0.  E.  Craft  Building  &  Construction,  29451 
Greenfield,  Soutbfleld,  Mich.  48076. 

1.  (a)  DOT,  (b)  Replace  Windows,  (c) 
•8,880,  (d)  Detroit. 

2.  (a)  HUD,  (b)  Housing  Rehabilitation, 
(c)  •67,744,  (d)  Detroit. 

3.  (a)   VA,   (b)   Insulation  of  Heat  Ducts, 

(c)  •40,252,  (d)  Battle  Creek. 

4.  (a)  VA,  (b)  Renovate  Offices,  (c)  $12,066, 

(d)  Allen  Park. 

5.  (a)  VA,  (b)  Renovate  Offices,  (c)  $39,254, 
(d)  Allen  Park. 

The  Emanuel  Company,  14385  Wyoming 
Avenue,  Detroit,  Mich.  48238. 

1.  (a)  VA,  (b)  General  Construction,  (c) 
$53,249,  (d)  Ann  Arbor. 

2.  (a)  VA.  (b)  Construct  Hosp.  Radiology 
Suite,  (c)  $673,233,  (d)  Ann  Arbor. 

3.  (a)  VA,  (b)  Renovate  X-Ray  Rooms,  (c) 
$58,602,  (d)   Allen  Park. 

Evans  Janitorial  Service,  Inc.,  3737  East 
Ellsworth,  P.O.  Box  1084,  Ann  Arbor,  Mich. 
48107. 

1.  (a)  Commerce,  (b)  Janitorial,  (c)  $13,- 
699,  (d)  Ann  Arbor. 

2.  (a)  Commerce,  (b)  Janitorial,  (c)  $16,- 
230,  (d)  Ann  Arbor. 

Interior  Window  Coverings,  Inc.,  209  East 
Baltimore,  Detroit,  Mich.  48202. 

1.  (a)  GSA,  (b)  Wash  Repair  Venetian 
Blinds,  (c)  $3,000,  (d)  Detroit. 

Jones  Construction,  Inc.,  113  Colorado, 
Highland  Park,  Mich.  48203. 

1.  (a)  HUD.  (b)  Housing  Rehabilitation, 
(c)  $70,471,  (d)  Detroit. 

Kennedy  Catering  Company,  4097  Tyler, 
Detroit,  Mich.  48238. 


1.  (a)  USAP,  (b)  Mess  Attendant  Service, 
(c)  $10,254,  (d)  Selfrldge. 

2.  (a)  USAF,  (b)  Pood  Services,  (c)  $32,- 
013,  (d)  Selfrldge. 

3.  (a)  USAF,  (b)  Mess  Attendant,  (c)  $25,- 
887,  (d)  Selfrldge. 

L  &  M  Typewriter  Company,  8514  W.  Mc- 
Nlchols,  Detroit,  Mich.  48221. 

1.  (a)  GSA,  (b)  Maintain  Electric  Type- 
writer, (c)  $9,182,  (d)  Detroit. 

Newton  Private  Security  Guard  &  Patrol 
Service.  P.O.  Box  14019,  Detroit.  Mich.  48214. 

1.  (a)  EPA,  (b)  Guard  Service,  (c)  $103,- 
023,  (d)  Ann  Arbor. 

2.  (a)  Army,  (b)  Guard  &  Custodial  Service, 
(c)  $325,079.  (d)  Pontlac. 

3.  (a)  VA.  (b)  Becurlty  Guard,  (c)  $7,344, 

(c)  $7,344,  (d)  Highland  Park. 

4.  (a)  Army,  (b)  Guard  Service,  (c)  $620,- 
86S,  (d)  Sault  Ste  Marie, 

Original  Construction  Company,  18290 
Santa  Barbara,  Detroit,  Mich.  48221. 

1.  (a)  Army,  (b)  Fence  Repair,  (c)  $35,412, 

(d)  Allen  Park. 

2.  (a)  HUD,  (b)  Housing  Rehabilitation, 
(c)  $58,213,  (d)  Allen  Park. 

3.  (a)  VA,  (b)  Renovation  of  Offices,  (c) 
$45,131,  (d)  Allen  park. 

4.  (a)  VA,  (b)  Update  Residents  Quarters, 

(c)  $13,943,  (d)  AUenPark. 

5.  (a)  VA,  (b)  Renovate  Pharmacies,  (c) 
$11,450,  (d)  Allen  Park. 

6.  (a)  VA,  (b)  Renovate  Pharmacies,  (c) 
$21,666,  (d)  Allen  Park. 

7.  (a)  VA.  (b)  Renovate  Offices,  (c)  $40,705. 

(d)  Allen  Park. 

Petoskey  Plastics,  Inc..  U.S.  131  South, 
P.O.  Drawer  F,  Petoskey.  Mich.  49770. 

1.  (a)  GSA.  (b)  Plastic  Bags,  (c)  $726,069. 
(d)  Petoskey. 

Splcer  Floor  Sanding  &  Finishing,  12503 
Llvernois,  Detroit,  Mich.  48204. 

1.  (a)  HUD.  (b)  Housing  Rehabilitation, 
(c)  $75,170.  (d)  Detroit. 

2.  (a)  VA,  (b)  Install  Metal  Snap,  (c) 
$37,491,  (d)  Allen  Park. 

3.  (a)  VA,  (b)  Install  Snap-In  Celling,  (c) 
$43,378,  (d)  Allen  Park. 


4.  (a)  VA,  (b)  Install  New  Floor  Title,  (c) 
$3,978,  (d)  Allen  Park. 

Sterling  Janitor  &  Maintenance  Service, 
Inc.,  7329  Puritan  Avenue,  Detroit,  Mich. 
48238. 

1.  (a)  EPA,  (b)  Janttorlal,  (c)  $139,245,  (d) 
Ann  Arbor. 

2.  (a)  NWS,  (b)  Janitorial  (c)  $5,999,  (d) 
Detroit. 

3.  (a)  GSA,  (b)  Complete  Malnt.  Serv- 
ice (c)  $31,578,  (d)  Pontlac. 

4.  (a)  NWS,  (b)  Janitorial,  (c)  $6,564,  (d) 
Detroit. 

5.  W.  Williams  Painting  Contractors,  2027 
E.   McNlchols  Road.   Detroit.  Mich.   48212. 

1.  (a)  VA.  (b)  Painting  Int.  Surface  (c) 
$11,084,  (d)  Allen  Park. 

2.  (a)    HUD,   (b)    Housing  Rehabilitation, 

(c)  $60,801,  (d)  Detroit. 

3.  (a)  GSA,  (b)  Ext.  Painting,  (c)  $24,836. 

(d)  Detroit. 

4.  (a)  USAP,  (b)  Ett.  Painting,  (c)  $8,259, 
(d)  Port  Austin. 

5.  (a)  VA,  (b)  Int.  Painting,  (c)  $15,380, 
(d)  Battle  Creek. 

6.  (a)  VA,  (b)  Int.  Painting,  (c)  $48,490, 
(d)  Battle  Creek. 

7.  (a)  USAF,  (b)  Corrosion  Control,  (c) 
$26,084,  (d)  Port  Austin. 

8.  (a)  GSA,  (b)  Interior  &  Exterior  Paint- 
ing, (c)  $74,810.  (d)  Grand  Rapids. 

CONTRACTS  AWARDED  TO  OUT  OP  STATE  FIRMS 

Brownell  Lyons  Construction  Co..  Inc.,  714 
S.  Prospect,  Crandon,  Wisconsin  54520. 

1.  (a)  VA,  (b)  Remodel  Locker  Room,  (c) 
$11,778.  (d)  Iron  Mountain.  Mich. 

2.  (a)  VA.  (b)  $112,802.  (c)  Remodel 
Second  Floor,  (d)  Iron  Mountain,  Mich. 

Iron  Mountain  is  located  In  the  upper 
peninsula.  This  Wisconsin  contractor  was 
the  only  firm  within  a  reasonable  distance 
from  the  project  site. 

OUT    OF    STATE    CONTRACTS    AWARDED    TO    MICH- 
IGAN   FIRMS 

Kennedy  Catering  Company,  4097  Tyler, 
Detroit,  Mich.  48238. 

1.  (a)  USAP.  (b)  Pood  Service,  (c)  $238,- 
508,  (d)  Grissom  AFB,  Indiana. 


Management  agreement 


Ctt6  number,  company  name 


50725.  Allen  Products  Corp 

50690  A  Mac  Sales  &  Builders,  Inc.. 

50681.  Bearden  Construction,  Inc 

50711.  Ben  Washington  &  Sons  Plumbing  & 

Keating. 
50087.    Bonolo  Janitor  &  Maintenance  Sarv- 

ice.    Inc. 

50667.  City  Electrical  Contracting  Co 

50519.  Thorn  Cleveland  &  Associates,  Inc 

50557.  Cliff's  United  Development,  Inc 

E0727.  G.  E.  Craft  Building  &  Construction.... 

50703.  Deallen  Jewelry  &  Gifts 

50723.  The  Emanuel  Co 

50708.  Evans  Janitorial  Service,  Inc 

50494 .  ftarrison  Laundry  &  Cleaners 

S0753.  Jontt  Construction,  Inc 

50526.  Kennedy  Catering  Co     

50259.  L.  t  M.  Typewriter  Co 

50321.  Newton    Private    Security  Guard   & 

Patrol  Service. 
55674.  Tolnal  Construction  Co.,  Inc 

50750.  PetojKey  Plastics,  Inc 

50653.  Splcer  Floor  Sanding  &  Finishing 

50280.  Sterling  Janitor  &  Maint.  Svc,  Inc 

50485.  S.  W.  Williams  Painting  Contract 


Minority 
code 

SICl 

SIC2 

0 
0 

2891 
1522 

0000 
0000 

0 
0 

1522 
1711 

0000 
0000 

0 

7349 

0000 

0 
0 

1731 
7392 

0000 
0000 

0 

1542 

0000 

0 

1522 

0000 

0 

5944 

0000 

c 

1542 

0000 

0 

7349 

0000 

0 
0 

7211 
1521 

0000 
0000 

0 
0 

7369 
7699 

2013 
0000 

0 

7393 

0000 

0 

1522 

0000 

7 

2643 

0000 

0 
0 

1752 
7349 

0000 
0000 

Chief  exec,  cfficer's  name,  street  address,  city,    Noun  description,  sponsor'l  name,  city 
Stale,  ZIP  and  State 
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0000 


Richard  J.  Hill,  4850  Cadillac,  Detroit,  Mich     .. 
Andrew  G.  McLemore,  10701  West  McNichols 
Rd>  Detroit,  Mich. 
Frank  Bearden,  13325  Puritan,  Detroit,  Mich 
Benjamin  T.  Washington,  7116  Tireman,  De- 

tralt,  Mich. 
Warren  G.  Hawkins,  3141  Fenkell  Ave.,  Detroit, 

Mich. 

Eddie  Jones,  1930  McGraw,  Detroit,  Mich 

Thoitias  A.  Cleveland,  Jr.,  220  Basley,  room  222, 

Detroit,  Mich. 
Clifford  Scott,  821  Stockdale,  P.O.  Box  5001, 

Flint,  Mich. 
Gerald  E.  Craft,  29451  GreenHeld,  Southfield, 

Mich. 
Olivb  D.  Smith,  McNamara  BIdg.  477  Michigan 

A»e.,  Detroit.  Mich. 
Doneld    E.    Emanuel,    14385    Wyoming   Ave., 

Detroit.  Mich. 
Wilbert  T.  Evans.  3773  East  Ellsworth,  P.O.  Box 

1084,  Ann  Arbor,  Mich. 
William  McClenic,  3929  2d  Ave.,  Detroit,  Mich.. 
Charles  L.  Jones,  113  Colorado,  Highland  Park, 

l«ch. 
Harlld  L.  Kennedy,  4097  Tyler,  Detroit,  Wich... 
Eugene    Lester.    Jr.,    £514    West    McNichols, 

Detroit,  Mich. 
Osborn  P.  Newton,  Jr.,  P.O.  Box  14019,  Detroit, 

Mich. 
Joseph    Walker,    Jr.,    18290    Santa    Barbara, 

Detroit,  Mich. 
Paid  C.  Keiswetter,  U.S.  131  South,  P.O.  Box 

4}5.  Petoskey,  Mich. 
Joseph  Spiccr,  12503  Livernois,  Detroit,  Mich. . 
Lawrence  Jones,  7329  Puritan  Ave.,  Detroit, 

Mich. 
S.  W.  Williams,  2027  East  McNichols  Road, 

Detroit,  Mich. 


Manufacture  of  adhesives. 
General  contractor 


Plumbing,  heating,  and  airkondition- 

ing. 
Janitorial  service 


Electrical  contrac'or  . 

Marketing   advertising   and   manage- 
ment consulting. 
General  contractor  


do 


Retail  jewelry  and  gifts. 

General  contractor 

Janitorial  service. 


Drycleaning  and  laundry. 
General  construction 


Food  services 

Typewriter  office  machine  repairs. 

Security  guard  and  patrol  fervice.. 

General  cofitractor ., 

Polyethylene  bags  and  shetts 


Floor  sanding  and  finishini 
Janitorial  service 


Owner  disadv. 

business/owner 

nondisadv.  busi- 

ness/appr.  date 


100/000'  6-20-75 
100/000'  5-28-74 

lOO'OOO'  4-24-74 
100/000/10-31-75 

100/000/  3-20-70 

100/000/12-12-73 
100/000/  6-20-72 

100/000/  8-21-72 

100/000/  6-2G-75 

100/000/  9-  4-74 

100/000/  6-12-75 

100/000/12-  2-74 

100/000/  5-15-72 
100/000/  6-16-76 

100/000/  6-20-72 
100/000/  7-15-71 

100/000/11-  3-71 

100/000/  2-13-74 

088/012/  6-10-76 

lOO/000'll-  6-73 
100/000'  8-12-71 


Painting  contractor J 060/040/  5-  1-72 
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Department  op  Transportation, 

U.S.  Coast  Guard, 
Washington,  D.C.,  June  28, 1978. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Griffin:  Enclosed,  as  re- 
quested by  your  letter  of  13  June  1978,  Is  a 
representative  listing  of  projects  referred  to 
the  Small  Business  Administration  for  po- 
tential award  under  the  Section  8(a)  Pro- 
gram. A  complete  listing  of  all  such  projects 
has  not  been  maintained.  Our  reporting  sys- 
tem Is  designed  primarily  to  report  total 
awards  and  only  Incidentally  provides  data 
concerning  specific  awards 'or  referrals. 

Projects  suitable  for  award  under  the  Sec- 
tion 8(a)  Program  are  projected  on  a  fiscal 
year  basis  and  updated  quarterly  through- 
out the  year.  Such  listings  are  sent  to  local 
district  or  regional  offices  of  the  Small  Busi- 
ness Administration  for  the  purpose  of  Iden- 
tifying a  suitable  firm  and  for  acceptance  or 
rejection  of  the  project  under  the  Section 
8(a)  Program.  Individually,  procurement  re- 
quests are  reviewed  by  minority  business 
specialists  at  each  of  the  nineteen  field  con- 
tracting offices  and  here  at  Coast  Guard 
Headquarters. 

A  number  of  factors  are  considered  In 
identifying  potential  requirements  for  refer- 
ral to  the  Small  Business  Administration, 
the  most  Important  of  which  Is  time.  Section 
8(a)  awards  typically  require  more  time  and 
engineering/contracting  effort  from  Identi- 
fication of  need  through  contract  award.  The 
detaUed  cost  breakdown,  for  example,  needed 
to  negotiate  with  SBA  and  the  minority  con- 
tractor requires  significant  effort  and  time 
above  the  levels  required  for  standard  bid 
procedures.  Bonding  frequently  Is  a  problem 
for  minority  concerns  that  delays  awards 
and.  at  times,  precludes  award.  Individual 
SBA  offices  also  differ  as  to  the  nature  of 
projects  considered  suitable  for  award  under 
the  8(a)  Program.  Some  do  not  accept  any 
procurements  under  $10,000.00  while  others 
do.  Some  tend  to  reject  procurements  below 
a  higher  threshold.  What  is  considered  to 
be  a  suitable  project  for  one  SBA  field  office 
may  be  considered  unsuitable  in  another. 
The  Coast  Guard,  because  of  the  nature  of 
our  needs,  has  tended  to  refer  labor  Inten- 
sive, low  technology  requirements  that  do 
not  require  substantial  capital  Investments 
on  the  part  of  the  minority  contractor.  At 
field  offices,  our  efforts  have  been  primarily 
in  construction  and  service  contracts.  At 
Headquarters  the  projects  have  been  more, 
technically  complex  because  of  the  nature  of 
what  Is  purchased. 

In  summary,  procurement  requests  are  re- 
viewed Individually  and  referred  to  SBA  as  a 
function  of  past  experiences  with  the  partic- 
ular SBA  office,  knowledge  of  the  minority 
business  community,  consideration  of  the 
nature  of  the  need  and  a  recognition  of  the 
available  engineering  and  contracting  re- 
sources. No  single  criteria  exists  on  a  Coast 
Guard  wide  basis. 

It  Is  not  possible  to  quantify  costs  asso- 
ciated with  Section  8(a)  Program  support. 
While  our  overhead  cost  Is  Increased  due  to 
the  level  of  engineering  and  contracting  ef- 
fort required  from  definition  of  a  need 
through  contract  performance,  such  costs 
can  not  be  quantified.  Prior  to  the  award  of 
any  contract,  the  contracting  officer  must 
make  an  affirmative  reasonableness  of  price 
determination.  Whether,  or  to  what  extent 
costs  under  the  Section  8(a)  Program  may 
exceed  those  available  from  free  and  open 
competition  is  unknown.  We  must  compare 
our  cost  estimate  with  the  negotiated  posi- 
tion of  the  minority  firm.  Certain  costs,  such 
as  bonding  and  interest  expense,  generally 
are  greater  than  those  experienced  by 
a  more  established  firm.  The  test,  how- 
ever. Is  whether  the  costs  to  the  Coast 
Guard  and  the  contractor  are  fair  and 
reasonable  based  on  our  estimate,  prior  ex- 
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perlence  with  similar  projects  and  the  nego- 
tiated position  of  the  firm.  It  Is  likely  that 
this  procedure  frequently  does  result  In  some 
additional  costs.  Without  a  full  test  of  the 
market,  however,  these  costs  can  not  be  quan- 
tified. A  figure  approaching  ten  percent, 
however,  is  considered  a  reasonable  esti- 
mate of  the  direct  cost  impact.  Similar  costs, 
incidentally,  are  associated  with  all  socio- 
economic programs  and  represent  a  cost  of 
doing  business  that  can  not  be  clearly  Identi- 
fied. 

As  requested  by  Mr.  Mark  Steinberg  of  your 
staff.  I  have  also  enclosed  a  listing  of  projects 
performed  In  the  State  of  Michigan  under 
the  Section  8(a)  Program. 

I  trust  that  the  above  discussion  and  the 
data  on  enclosures  (1)  and  (2)  meet  your 
needs. 

Sincerely, 

H.  R.  Rutledge. 
Captain,  U.S.  Coast  Guard. 

End:  (1)  Listing  of  Projects  Referred  to 
SBA;  (2)  Section  8(a)  Contracts  In  the  State 
of  Michigan. 

(Enclosure  1] 
Listing  of  Projects  Referred  to  SBA  fob 
Potential  Award  Under  the  Section  8(a) 
Program   During   the   Period    i    January 
1976   Through   31   March   1978 


Project  description,  estimated  cost,  and 
disposition: 

Activity:   First  Coast  Guard  Dlst.  Boston. 

Repair  of  barracks  rtx)f,  $13,000,  withdrawn 
due  to  urgency  of  need. 

Janitorial  Services,  $8,000,  awarded  8(a) 
$8,800. 

Concrete  paving,  Portsmouth.  N.H..  $20.- 
900,  rejected  by  SBA.  No  available  8(a)  firms. 

Repair  Hangar  Roof.  $60,000.  pending. 

Addition  to  Generator  Building,  $25,000. 
pending. 

Repair  Dwellings  at  Hyde  Park.  $2,500, 
awarded  8(a)  $2,488. 

Construct  water  storage  tank,  $22,000 
pending. 

Install  fire  hydrants,  N.  Kingstown,  Rhode 
Island,  $3,000,  rejected  by  SBA.  No  available 
8(a)   firms. 

Sand  filter  sewage  treatment  system, 
Boothbay  Harbor,  Me.,  $12,000,  rejected  by 
SBA.  No  available  8(a)  firms. 

Remove  and  Install  new  built-up  roof, 
$19,000.  awaiting  SBA  proposal. 

Activity:  Second  Coast  Guard  Dlst.,  St. 
Louis. 

Heating  and  lighting  renovations,  Du- 
buque, Depot,  $8,000,  rejected  by  SBA.  No 
available  firm. 

Construction  of  Building,  Base  St.  Louis, 
C25,000,  awarded  8(a)    $32,000. 

Paving.  Depot.  Paris,  Tenn.,  $13,000. 
awarded  8(a)  $13,000. 

Paving,  Depot,  Levenworth,  Kansas  $15,- 
730.  awarded  8(a)    $1''.039. 

Construction  of  building.  Base  St.  Louis. 
$30,000.  awaiting  SBA  proposal. 

Lifting  and  mooring  eyes  $4,300.  awarded 
8(a)   $4,500. 

Storage  Building,  Marine  Safety  Office, 
Memphis.  $15,000,  awaiting  SBA  proposal. 

Activity:  Third  Coast  Guard  Dlst.  New 
York. 

Custodial  Services.  Governors  Island. 
$450,000,  awarded  8(a)    $456,767. 

Keypunch  and  Verification  services,  $10.- 
000.  awarded  8(a)  $10,000. 

Custodial  Services,  dependent  school.  $60,- 
000.   awarded  8(a)    $73,790. 

Guard  services  for  St.  George  Base,  $17,549, 
awarded  8(ai  $17,967. 

Alterations,  Shark  River  Station,  $45,000, 
awarded  8la)  $48,754. 

Renew  roofs  on  Capehart  Buildings.  $94.- 
495,  awarded  8(a)  $128,525. 

Correct  Erosion  at  Montauk  Station.  $45,- 
000.  pending. 

Air  Condition  Electronics  Shop  at  Moriches 
Station.  $10,000.  pending. 

Activity:  Fifth  Coast  Guard  Dlst.  Norlolk. 


Storm  Windows,  Ocracoke  Station.  $6,000. 
awarded  8(a)  $5,575. 

Replace  fencing.  Air  Station  KUzabeCb 
City,  N.C.,  $55,000.  awaiting  proposal. 

Tower  demolition  &  BemoTal.  $8,S00. 
awarded  8(a)  $14,000. 

Boats  and  TraUers,  $24,000,  awarded  8(a) 
$22,984. 

Foundation  skirting  at  two  staUons,  $8,000. 
awarded  8(a)  $8370. 

Aluminum  Roof  Coating,  $50,000,  await- 
ing proposal. 

Improve  fuel  system,  WrlghtsTUle  Bch., 
$8,000,  SBA  rejected.  No  firm  available. 

Activity:  Seventh  Coast  Guard  District 
Miami. 

Install  rest  room  faclliUes,  Mayport. 
Fla.,  $7,500,  withdrawn.  Unable  to  negotiate 
reasonable  price. 

Aluminum  siding,  Marathon,  Fla..  $5,000, 
rejected.  No  available  contractor. 

Paint  Cape  Canaveral  Light  (exterior) 
$13,000,  rejected.  No  available  contractor. 

Repair  parking  lot.  Air  Station  Savannah, 
$20,000,  awarded  8(a)  $24,742. 

Install  rollup  doors.  Air  Station  St.  Peters- 
burg/Clearwater. $5,000.  rejected.  No  avail- 
able contractor. 

Construct  Canopy.  Base  Mayport.  $35,000. 
awarded  8(a)  $35,795. 

Sewage  plant  demolition.  Base  Miami 
Beach,  $30,000,  pending. 

Activity:  Eighth  Coast  Guard  Dtet.  New 
Orleans. 

Install  sprinkler  systems  at  eight  stations, 
$27,000,  SBA  unable  to  locate  lntere«tiKl  con- 
tractor. 

Recreation  facility.  Air  Station,  New  Or- 
leans. $30,000.  awarded  8(a)   $28,091. 

Install  overhead  hoist.  Houston  Air  Sta- 
tion. $17,000.  awarded  8(a)   $6,388. 

Install  fire  detection  System.  Base  New 
Orleans.  $20,000.  unable  to  locate  qualified 
contractor. 

Replace  air  conditioner.  Communications 
Station,  New  Orleans,  $5,000,  awarded  8(a) 
$7,535. 

Repair  &  paint  Sabine  Bank  light,  Texas, 
$50,000.  unable  to  locate  qualified  contrac- 
tor. 

Install  sprinkler  system,  depot  Corpus 
Chrlstl.  Texas.  $6,000.  awarded  8(a)  $12,056. 

Clear  &  Grub  work  at  Malone.  Florida. 
$29,000,  unable  to  negotiate  reasonable  price. 
Awarded  competitively  for  $26,660. 

Construct  BEQ  building  at  GrangevlUe. 
La.  LORAN-C  station,  $70,000,  awarded  8(a) 
$64,341. 

Construct  Two  BEQ  buildings  at  Malone, 
Florida  LORAN-C  station,  $95,000,  awarded 
8(a)  $97,911. 

Repair  and  replace  doors  &  windows, 
family  housing,  Galveston,  Texas,  $90,000. 
awarded  8(a)  $93,874. 

Paving  and  site  work,  RaymondvUle, 
Texas  LORAN-C  station,  $95,000,  awaiting 
proposal  from  SBA. 

Activity:  Ninth  Coast  Guard  Dlst.  Cleve- 
land. 

See  Enclosure  (2). 

Activity:  Eleventh  Coast  Guard  District 
Long  Beach. 

Replacement  of  windows  &  doors  at  Air 
Station  Los  Angeles.  $12,000.  awarded  8(a) 
$12,893. 

Exterior  painting  of  quarters.  $19,000. 
awarded  8(a)  $20,000. 

Replacement  of  heating  system  In  BOQ, 
$12,000.  unable  to  negotiate  reasonable  price 
with  SBA  &  minority  firm. 

Activity:  Eleventh  Coast  Guard  District, 
Long  Beach. 

Modernization  of  BOQ  Utility  system  at 
CG  Air  Station.  San  Diego.  $53,000.  being 
negotiated  with  SBA. 

Activity:  Twelfth  Coast  Guard  District, 
San  Francisco. 

Spill  prevention  system,  Pt.  Arena  Loran 
Station,  $8,000,  awarded  8(a)    $10,300. 
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Erect  fence  and  guard  bouse,  San  Fran- 
cisco StaUon,  (10.000,  awarded  8(a)  til, 873. 

Reroof  and  Install  gutters,  CO  housing, 
•29,000,  awarded  8(a)  $32,000 

Fueling  system  repairs,  TRACEN  Alameda, 
$8,000,  cancelled.  Unable  to  negotiate  rea- 
sonable price  with  SBA. 

Shore  erosion  protection,  CO  Station  YBI, 
$48,176  cancelled.  Unable  to  negotiate  rea- 
sonable price  with  SBA. 

Construction  of  storage  facility  at  Bodega 
Bay  Station,  $22,600,  rejected  by  SBA.  No 
minority  contractor. 

Reroof  buildings  at  Station  Rio  Vista, 
$26,000,  awarded  8(a)   $48,013. 

A/E  services,  $20,155,  under  negotiation 
with  SBA. 

Activity:  Thirteenth  Coast  Ouard  District, 
Seattle. 

Oarage  construction.  Light  Station  Alkl 
Point,  Seattle,  Washington,  $22,000,  awarded 
8(a)  $32,297. 

Security  lighting  system.  Support  Center 
Seattle,  $21,000,  awarded  8(a)  $31,230. 

Install  power  and  fire  alarm  system.  Sup- 
port Center  Seattle,  $8,400,  awarded  8(a) 
$10,290. 

Janitorial  services.  Support  Center  Seattle, 
$66,472,  awarded  8(a)  $67,102. 

Masonary  repairs.  MSO  Portland,  $11,900, 
awarded  8(a)  $11,671. 

Building  repairs,  Taquina  Bay,  Newport, 
Oregon,  $8,000,  SBA  unable  to  locate  minor- 
ity contractor. 

Activity:  Fourteenth  Coast  Ouard  District, 
Honolulu. 

Trash  removal  services,  various  Honolulu 
area  units.  $35,000.  awarded  8(a)  $36,473. 

Laundry  and  dry  cleaning  services,  none. 
awarded  8(a)  to  minority  vendor. 

Janitorial  services,  $16,000,  awarded  8(a) 
$18,170. 

Note:  SBA  somewhat  reluctant  to  accept 
8(a)  projects  as  most  firms  are  minority 
owned  in  Hawaii. 

Activity :  Seventeenth  Coast  Ouard  District 
Juneau. 

Rehab,  barracks  at  Kodlak.  Phase  II,  $265.- 
000.  awarded  8(a)  $162,276. 

Construct  BEQ  at  Tok.  Alaska.  $165,000, 
awarded  8(a)  $199,840. 

Rehab,  barracks  at  Kodlak,  Phase  III,  $390,- 
000,  awarded  8(a)  $391,691. 

Chimney  repair  at  Kodlak,  $157,000,  re- 
jected. Unable  to  match  with  qualified  8(a) 
firm. 

Activity;  Coast  Ouard  Headquarters, 
Washington,  D.C. 

Remote  control  interface  (circuit  board), 
$206,000,  awarded  S(a)  $91,524. 

Loran  C  simulators  and  cross  rate  blankers. 
$97,000.  awarded  8(a)  $96,498. 

Loran  A  frequency  generators,  $88,000, 
awarded  8(a)   $80,501. 

Solid  state  radlobeacon  coders,  $83,000, 
awarded  8(a)   $95,858. 

Engineering  design  and  drafting  services, 
$70,000.  awarded  8(a)  $70,000. 

NAAID  sensor  modules,  $20,000,  awarded 
8(a)  $12,067. 

Inflatable  life  raft  seakeeplng  research, 
$60,000,  under  negotiation  with  SBA. 

Audio  visual  controller,  $50,000,  under  ne- 
gotiation with  SBA. 

Feedback  modification  kits,  $400,000,  8(a) 
contractor  proposal  being  evaluated. 

Total  Awards:  fl<>cal  year  1976,  $3  029,000; 
fiscal  year  1977,  $3,997,000,  and  fiscal  vear 
1978,   $2,712,000    (through   31   March   1978). 

(Enclosure  2| 
LiRiMo  or  Pkojfcts  PcaroRMED  Under  the 
SicnoN  8(a)   Program  in  tke  State  of 

MlCRIOAN 

Contractor,  project  descriptions  and  con- 
tract cost: 
OE  Craft  Inc.,  Southfield,  MI. 
Base  Detroit,  replace  windows,  -$8,980. 
A-MAC  Sales  and  Builders,  Detroit,  MI. 


Belle    Isle    Station,    station     alterations, 
$30,074. 

St.  Clairs  ShoraB  Station,  station  altera- 
tions, $64,588. 

Reserve  Training  Center  Detroit,  replace 
windows,  doors  and  masonry  work,  $15,690. 

Belle  Isle  Station,  antennae  pole  installa- 
tion, $10,587. 

cuffs  United  Development,  Inc.,  Flint,  MI. 

Detroit  Air  Station,  concrete  ramp  In- 
stallation, $50,743. 

Detroit  Air  Station,  gutters  and  down- 
spouts,  $10,552. 

Detroit  Air  Station,  seal  concrete  surfaces, 
$5,500. 

Bearden  Construction,  Detroit,  MI. 

St.  Clairs  Shore  Station,  new  roof,  $10,876. 

Port  Huron  Station,  station  alterations, 
$27,936. 

Means-Orand  Traverse  Joint  Venture, 
Gary,  Indiana-Traverse  City,  MI. 

Traverse  City  Air  Station,  new  hangar  and 
site  work  (pending  award),  $3,755,798. • 

Mr.  NELSON.  Mr.  President,  I  wish  to 
make  a  correction  for  the  Record:  The 
SBA  Administrator  does  not  award  the 
8(a)  contracts.  It  is  the  procuring 
agency  that  awards  the  contract. 

But  I  say  to  the  Senator  from  Michi- 
gan that  he  has  raised  an  important 
point.  I  suggest  that  his  staff  confer  with 
the  staff  of  the  Small  Business  Commit- 
tee. When  that  measure  comes  before  the 
Senate,  it  may  be  that  we  can  resolve  or 
Improve  the  legislation  to  accomplish,  in 
a  better  way,  what  the  Senator  from 
Michigan  seeks  to  now  accomplish. 

Mr.  GRIFFIN.  If  the  Senator  will  per- 
mit me,  let  me  see  if  I  can  clear  up  a 
point.  He  says  that  the  contract  is  act- 
ually awarded  by  the  procurement  of- 
ficer of  the  buerau  or  agency ;  but  under 
8(a) ,  is  not  the  contract  awarded  to  the 
Administrator  of  SBA,  who,  in  turn,  sub- 
contracts it  to  the  disadvantaged  busi- 
ness concern? 

Mr.  NELSON.  That  is  the  legal  way  in 
which  it  operates. 

Mr.  GRIFFIN.  That  is  rather  a  legal 

technicality,  I  suggest  to  the  Senator 

from  Wisconsin. 

Mr.  NELSON.  The  Senator  is  correct. 

Mr.  GRIFFIN.  I  thank  the  Chair  and 

the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  state  that  the  amerdment  of 
the  Senator  from  Michigan  is  withdrawn. 

MAKING    GOVERNMENT    RESPONSIVE    TO    SMALL 
BUSINESS 

•  Mr.  CLARK.  Mr.  President,  I  urge  my 
colleagues  to  join  me  in  supporting  Title 
3  of  HR.  11445.  This  important  piece  of 
legislation  contains  for  the  first  time  a 
declaration  of  a  national  small  business 
economic  policy — a  long  overdue  state- 
ment of  our  commitment  to  make  gov- 
ernment more  responsive  to  the  needs  of 
small  business. 

We  recognize  that  the  welfare  of  the 
small  business  community  plays  a  major 
role  in  the  health  of  our  economy  and 
must  be  addressed  at  the  highest  levels 
of  Government.  We  have,  therefore,  pro- 
posed putting  the  welfare  of  small  busi- 
ness back  on  the  front  burner  and  en- 
larging the  role  of  the  Small  Business 


•Total  award  price  unknown  at  present 
due  to  funding  uncertainties.  Final  award 
may  be  reduced  by  approximately  $450,000 
with  corresponding  reduction  In  scope  of 
work. 


Administration  in  the  formulation  of 
fiscal  and  monetary  policy. 

Small  business  owners  do  not  need 
another  level  of  bureaucracy  to  look  out 
for  their  interests.  They  know  perhaps 
better  than  any  seotor  of  our  economy 
that  more  government  does  not  mean 
more  efficient  or  effective  governing. 
What  they  do  need  is  a  government 
whose  stated  policy  is  to  promote  and 
protect  their  economic  interests,  while 
insuring  that  all  Federal  agencies  and 
programs  are  coordinated  in  this  effort. 
Title  3  streamlines  the  process  of  mak- 
ing small  business  heard  at  all  levels  of 
government. 

We  believe  the  crucial  role  small  busi- 
ness plays  in  our  economy  cannot  be 
overstated.  Its  successes,  as  well  as  its 
problems,  affect  us  all.  That  is  why  I 
was  an  early  cosponsor  of  S.  1726,  which 
is  now  included  as  title  3  of  the  bill 
amending  the  Small  Business  Act.  This 
provision  signifies  a  sincere  effort  to 
make  good  on  our  promise  to  encourage 
and  support  the  activities  of  small  busi- 
ness. The  measures  proposed  in  title  3 
will  redefine  the  Small  Business  Admin- 
istration's role  as  advocate  in  its  job  of 
representing  small  businesses  and  ini- 
tiating programs  and  policies  which  work 
for  their  survival  and  growth. 

The  Small  Business  Administration 
must  be  given  a  greater  share  in  making 
the  decisions  that  bear  on  the  welfare 
of  small  business  owners.  At  the  same 
time,  more  attention  must  be  paid  by  all 
Government  agencies  to  the  effects  their 
actions  have  on  the  small  business  com- 
munity. Title  3  speaks  directly  to  these 
needs.  It  represents  a  major  step  toward 
our  goal  of  restoring  confidence  in  those 
who  are  now  questioning  the  effective- 
ness and  efficiency  of  the  governmental 
institutions  that  were  designed  to  serve 
them. 

Specifically,  we  have  proposed  enlarg- 
ing the  role  of  the  Small  Business  Ad- 
ministration's Chief  Council  for  Advo- 
cacy. As  the  new  Chief  Council  for  Ad- 
vocacy and  Economic  Research  and 
Analysis,  he  or  she  would  speak  for  the 
rights  and  welfare  of  small  business 
owners  before  all  Government  depart- 
ments, agencies,  and  instrumentalities 
whose  activities  affect  small  business.  A 
primary  responsibility  of  this  office  will 
be  to  collect  and  maintain  a  comprehen- 
sive data  base  on  small  business,  the  lack 
of  which  has  inhibited  the  development 
of  Federal  programs  capable  of  meeting 
the  specific  problems  of  small  business. 
Under  title  3,  the  President  would  be 
required  to  report  armually  on  his  assess- 
ment of  small  business  needs,  his  overall 
economic  strategy  for  meeting  those 
needs,  and  his  specific  proposals  to  in- 
crease competition  and  reduce  the  con- 
centration of  economic  resources. 

To  insure  that  all  Government  agencies 
are  working  toward  the  same  end,  title  3 
establishes  a  Small  Business  Coordinat- 
ing Board  which  will  bring  together  un- 
der one  roof  the  Secretaries  of  Treasury, 
Commerce,  Labor  and  Agriculture,  the 
Chairmen  of  the  Federal  Trade  Commis- 
sion, Securities  and  Exchange  Commis- 
sion, Council  of  Economic  Advisers,  Fed- 
eral Reserve  System,  and  the  Assistant 
Attorney  General  for  Antitrust.  Let  me 
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emphasize  that  the  purpose  of  this  Coun- 
cil would  be  to  coordinate  the  efforts  of 
existing  agencies  whose  programs  involve 
small  business.  Their  job  will  be  to  eval- 
uate and  propose  to  the  appropriate  of- 
ficials ways  in  which  their  activities  could 
be  altered  to  benefit  small  business. 

Finally,  the  measure  would  raise  the 
Office  of  Small  Business  Administrator 
to  executive  level  I,  a  Cabinet  level  rank, 
to  insure  the  full  participation  of  the 
Small  Business  Administration  in  the 
discussion  and  formulation  of  Federal 
economic  policy. 

Title  III  will  make  the  role  of  the  Small 
Business  Administration  in  the  Federal 
Government  commensurate  with  the 
role  of  small  business  in  our  economy. 
Its  importance  to  the  functioning  of  our 
society  must  not  be  undermined  by 
inadequate  representation  in  the  com- 
plex process  of  policymaking.  We  must 
again  pledge  to  help  make  small  busi- 
ness work.* 

Mr.  NELSON.  Mr.  President,  I  know 
of  no  further  amendments  to  the  bill.  I 
move  the  third  reading. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  are  no 
further  amendments  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  baxik  their  time? 

Mr.  NELSON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  WEICKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Shall  the  bill,  as  amended,  pass? 

The  bill  was  passed. 

(Later  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  H.R. 
11445,  passed  earlier,  be  held  at  the  desk 
and  that  the  printing  thereof  be  held 
in  abeyance  until  certain  matters  have, 
been  resolved,  at  which  time  the  bill  will 
be  further  disposed  of  and  printed  as 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
by  which  the  Senate  insisted  on  its 
amendments  to  the  bill,  H.R.  11445,  re- 
questing a  conference  and  appointing 
conferees,  the  motion  to  lay  on  the  table 
the  motion  to  reconsider,  final  passage, 
and  third  reading  on  H.R.  11445,  an  act 
to  amend  the  Small  Business  Act,  be 
vitiated;  that  an  imprinted  amendment. 
No.  1569.  be  considered  and  agreed  to; 
that  the  bill  be  considered  as  having  been 
read  a  third  time  and  passed;  that  a  mo- 
tion to  reconsider  be  considered  as  hav- 
ing been  laid  on  the  table;  and  that  the 
previous  action  requesting  a  conference 
and  appointing  conferees  be  reinstated. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  informed 
that  the  managers  of  the  bill  on  this  side 


have  agreed  to  this  procedure,  and  there- 
fore I  will  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican  leader. 

Mr.  President,  the  amendment  is  at 
the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1569 

The  amendment  is  as  follows: 

On  page  53,  line  10,  strike  the  words 
"Council  on"  and  Insert  In  lieu  thereof  the 
words  "Special  Assistant  for". 

On  page  53,  line  11,  strike  the  words  "and 
Competition". 

On  page  53,  line  19.  strike  the  words 
■Council  on"  and  insert  In  lieu  thereof  the 
words  "Special  Assistant  for". 

On  page  53,  line  20.  strike  the  words  "and 
Competition". 

On  page  54.  strike  line  4  and  insert  in  lieu 
thereof  the  following;  "basis  to  the  Presi- 
dent's Special  Assistant  for  Small  Business" 

On  page  54.  line  5.  strike  the  word  "Com- 
petition". 

On  page  57.  line  12,  strike  the  word 
•Council"  and  Insert  In  Ueu  thereof  the 
words  "Special  Assistant". 

On  page  57,  line  13.  strike  the  word  "on" 
and  Insert  In  lieu  thereof  the  word  "for". 

On  page  57,  strike  line  25  and  Insert  In 
Ueu  thereof  the  following:  "dent's  Special 
Assistant    for    Small    Business.    Such    re-". 

On  page  66.  line  2.  strike  the  words  "mem- 
bers of  the  Council  on"  and  insert  in  lieu 
thereof  the  words  "President's  Special  As- 
sistant for". 

On  page  66,  line  3.  strike  the  words  "and 
Comi)etitlon". 

On  page  67,  line  4,  strike  the  word  "Coun- 
cil" and  Insert  in  lieu  thereof  the  words 
"President's  Special  Assistant  for  Small 
Business". 

On  page  67.  strike  lines  19  through  21. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  as  amended  will  be 
printed,  as  passed. 

TITLE    I— AUTHORIZATION   AND 

TECHNICAL  AMENDMENTS 

Part   A — Authorizations   and  Limitations 

FISCAL  YEAR   1979  PROGRAM  LEVELS 

Sec.  101.  (a)  Section  20(e)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(e)  The  following  program  levels  are 
authorized  for  fiscal  year  1979: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration 
is  authorized  to  make  $50,000,000  in  direct 
and  Immediate  and  $4,000,000,000  in  deferred 
participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  is 
authorized  to  make  $16,000,000  in  direct  and 
Immediate  participation  loans  and  $6,(X>0,000 
In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $64,000,000  in  direct  and 
Immediate  participation  loans  and  $64,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
Is  authorized  to  make  $46,000,000  in  direct 
and  immediate  participation  loans,  and 
$200,000,000  in  guaranteed  loans  and  guar- 
antees of  debentures. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act 
of  1958,  the  Administration  is  authorized 
to  make  $22,000,000  in  direct  purchase  of 
debentures  and  preferred  securities  and  to 
make  $125,000,000  in  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 


ment Act  of  1958.  the  Administration  Is 
authorized  to  enter  into  g^uArantees  not  to 
exceed  $3,000,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4),  7(b)(6),  7(b)(«>, 
7(b)(7),  7(b)(8),  7(b)(9)  and  7(g)  of  tbU 
Act,  the  Administration  is  authorised  to 
enter  into  $100,000,000  in  dii«ct  loams  and 
lean  guarantees. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $300,000,000. 

"(9)  For  the  programs  authorized  by  sec- 
tions 7(bi(l)  and  7(b)(2)  of  this  Act,  the 
Administration  is  authorized  to  enter  into 
direct   loans  not  to  exceed  $1,000,000,000.'*. 

Section  20(f)  of  the  SmaU  Business  Act 
is  amended  to  read  as  follows: 

"(X)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1979.  $1,735,280,000  to  carry  out  the  pro- 
grams referred  to  in  subsection  (e).  para- 
graplis  (1)  through  (9).  Of  such  sum, 
$368,780,000  shall  be  available  to  carry  out 
the  programs  referred  to  in  subsection  (e), 
paragraphs  (1)  through  (5);  $43,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  $4.000,0(X)  shall  be  avail- 
able for  the  purpose  of  carrying  out  the 
provisions  of  section  403  of  the  Small  Busi- 
ness Investment  Act  of  1958;  $1,115,000,000 
shall  be  available  to  carry  out  the  pro- 
grams referred  to  in  subsection  (e),  para- 
graphs (7)  and  (9):  and  $200,000,000  shall 
be  available  for  salaries  and  expenses  of  the 
Adminlstrtlon.  of  which  amount — 

"( 1 )  $17,000,000  shall  be  avaUable  for  pro- 
curement assistance,  of  which  amount  no 
less  than  $962,000  shall  be  used  to  employ 
thirty-five  additional  procurement  center 
representatives,  no  less  than  $192,000  shall 
be  used  to  employ  seven  additional  indus- 
trial specialists,  no  less  than  $954,000  shall 
be  used  to  employ  forty  additional  procure- 
ment generallsts.  no  less  tlian  $220,000  shall 
used  to  employ  additional  clerical  person- 
nel, and  no  less  than  $2 .500 .(XX)  shaU  be  used 
to  pay  for  the  development  of  a  Proctire- 
ment  Automated  Source  System; 

"(2)  $23,385,000  shall  be  available  for 
management,  assistance,  of  which  amount  no 
less  than  $2,000,000  shall  be  used  for  direct 
SCORE  ACE  program  costs,  no  less  thsji 
$2,500,000  shall  be  used  for  direct  small  busi- 
ness Institute  program  costs,  and  no  less 
than  $14,385,000  shall  be  used  to  employ 
existing  and  additional  management  assts- 
tance  personnel; 

"(3)  $2,172,000  shall  be  available  for  tech- 
nical assistance,  of  which  amount  no  less 
than  $192,000  shall  be  used  to  employ  ad- 
ditional technical  assistance  personnel; 

"(4)  $8,000,000  shall  be  used  to  pay  for  the 
execution  of  the  advocacy  and  research  func- 
tions authorized  by  section  21  of  this  Act, 
of  which  amount  no  less  than  $800,000  shsJl 
be  used  to  pay  for  retabulatlon  of  existing 
data  from  the  United  States  Department  of 
Commerce  for  developing  a  small  business 
economic  data  base,  no  less  than  $1,200,000 
shall  be  used  to  pay  for  modification  of  ex- 
isting surveys  from  the  United  States  De- 
partment of  Commerce  or  other  Federal  de- 
partment, agency,  or  instrumentality  for  de- 
veloping a  small  business  economic  data 
base,  no  less  than  $350,000  shaU  be  used  to 
pay  for  special  surveys  to  be  carried  out  by 
the  United  States  Department  of  Commerce 
or  other  Federal  department,  agency,  or  in- 
strumentality for  developing  a  small  busi- 
ness economic  data  base,  no  less  than  $500.- 
000  shall  be  used  to  pay  for  other  costs  of 
developing  and  maintaining  a  smaU  business 
economic  data  base,  $500,000  shaU  be  avail- 
able for  computer  hardware  needed  to  devel- 
op and  maintain  a  small  business  eoononUc 
data  base,  and  no  less  than  $3,000,000  shall 
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b«  used  to  pay  for  development  of  Internal 
Administration  advocacy  and  research  ca- 
pabilities; all  economic  research  functions 
shall  be  conducted  solely  under  the  direc- 
tion of  the  Advocacy  and  Economic  Research 
and  Analysis  Division  and  any  funds  author- 
ized to  be  appropriated  by  this  subsection 
for  the  purpose  of  economic  research  shall 
be  under  the  direction  and  coordination  of 
the  Advocacy  and  Economic  Research  and 
Analysis  Division; 

"(5)  $35,000,000  shall  be  available  to  pay 
for  programs  authorized  In  section  7(J)  of 
this  Act; 

"(6)  $4,600,000  shall  be  available  for  In- 
ternal Administration  data  management,  of 
which  amount  no  less  than  $460,000  shall  be 
used  to  pay  for  development  of  an  automated 
Internal  Administration  management  data 
base  and  no  less  than  $110,000  shall  be  used 
to  pay  for  enhancement  of  the  Administra- 
tion's document  tracking  system  and  for  In- 
stallation of  terminals  in  Administration 
field  offices; 

"(7)  $13,000,000  shall  be  available  for  ad- 
ministration of  programs  authorized  by  sec- 
tion 7(b)  of  this  Act;  and 

"(S)  $8,000,000  shall  be  available  for  grants 
authorized  by  section  4  of  the  Small  Busi- 
ness Development  Center  Act  of  1978,  $5,000,- 
000  shall  be  available  for  grants  authorized 
by  section  8  of  the  Small  Business  Develop- 
ment Center  Act  of  1978,  and  $660,000  shall 
be  available  for  administration  of  the  small 
business  development  center  program  as  au- 
thorized by  oectlon  7  of  the  Small  Business 
Development  Center  Act  of  1978.". 

(c)  Section  20(g)  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

"(g)  The  Administration  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
program  levels  for  salaries  and  expenses  au- 
thorized by  paragraphs  (1)  through  (7)  of 
section  aO(f)  of  this  Act:  Provided,  however, 
That  no  program  level  authorized  in  such 
paragraphs  may  be  increased  more  than  20 
percent  by  any  such  transfers.". 

Sec.  102.  Section  101  of  this  title  shall  be- 
come eflTectlve  on  October  1,  1978. 

Sec.  103.  Section  20(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  thereto  the 
following:  "All  appropriations  whether  spe- 
cifically or  generally  authorized  shall  remain 
available  until  expended.". 

Pabt  B — Miscellaneous  Amendments 

8XrRCTT-BOND     GUAKANTEZ    TOTtO 

Sec  ill.  The  last  sentence  of  section  412 
of  the  Small  Bvisiness  Investment  Act  of  1958 
la  repealed. 

INVESTMENT  OF  POLLtTTION  CONTROL  BOND  FEES 

Sec.  112.  Section  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following :  "Moneys  in 
the  fund  not  needed  for  the  payment  of  cur- 
rent operating  expenses  or  for  the  payment 
of  claims  arising  under  this  part  may  be  in- 
vested in  bonds  or  other  obligations  of,  or 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  Interest  by,  the  United  States; 
except  that  moneys  provided  as  capital  for 
the  fund  shall  not  be  so  invested.". 

PBODVCT    DISASTEX    LOANS 

Sec.  113.  Section  7(b)(4)  of  the  Small 
Business  Act  is  amended  by  striking  there- 
from "imdetermlned"  and  inserting  in  lieu 
thereof  "other". 

LOAN    POOLIMO 

Sec  114.  (a)  Section  6(b)  of  the  Small 
Business  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  Inserting  m  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(12)  authorize  private  dealers  who  regu- 
larly purchase  guaranteed  Interests  in  de- 


ferred participation  and  guaranteed  loans 
from  banks  and  other  flnanslal  Institutions 
originating  such  leans  pursuant  to  section 
7(a)  of  this  Act  or  title  V  of  the  Small  Busi- 
ness Investment  Act  of  1958  to  form  and 
administer  pools  of  such  guaranteed  interests 
and  to  freely  Issue  and  sell,  directly  or 
through  their  respective  fiduciary  agents,  cer- 
tificates of  beneflclal  ownership  In  such  pools 
to  private  investors.  The  full  faith  and  credit 
of  the  United  States  is  pledged  to  the  timely 
payment  of  all  prlriclpal  and  accrued  interest 
on  such  certificates  and  the  obligations  un- 
derlying each  respective  pool.". 

(b)  Section  4(c)(1)  of  such  Act  is 
amended  by  Inserting  '■5(b)  (12),"  between 
"sections"  and  ■7(a) ". 

LOCAL    DEVEIiOPMENT    COMPANIES 

Sec  115.  Section  502  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  strik- 
ing the  colon  and  the  phrase  "Provided, 
however.  That  the  foregoing  powers  shall  be 
subject  to  the  following  restrictions  and  lim- 
itations:" after  the  words  "an  immediate 
or  deferred  basis"  and  inserting  in  lieu 
thereof  a  period  and  the  following  phrase; 
"To  encourage  the  formation  and  growth  of 
local  development  companies  that  have  ( 1 ) 
a  full  time  professional  staff,  (2)  adequate 
accounting,  legal,  and  business  servicing 
capabilities,  and  (8)  an  active  board  of  di- 
rectors, which  meats  on  a  regular  basis  and 
is  actively  involved  In  loan  decisions  and 
loan  servicing,  the  Administration  Is  au- 
thorized (but  only  to  the  extent  that  the 
necessary  funds  are  not  available  to  such 
companies  from  private  sources)  to  purchase, 
or  to  guarantee  the  timely  payment  of  all 
principal  and  Interest  as  scheduled  on,  de- 
bentures Issued  by  such  local  development 
companies:  Providtd,  however.  That  the  fore- 
going powers  shall  be  subject  to  the  following 
restrictions  and  limitations:". 

PROCUREMENT    SYSTEMS 

Sec.  116.  Section  15(c)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows: 

■■(c)  Public  and  private  organizations  and 
individuals  eligible  for  assistance  under  sec- 
tion 7(h)  of  this  Act  shall  be  eligible  to 
participate  In  programs  authorized  by  this 
section.". 

SMALL  BUSINESS  tXEMPTION  FROM  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  AOMINISTBA- 
TION 

Sec  117.  Section  652(5)  of  title  29  of  the 
United  States  Code  Is  amended  to  read: 

■•(5)  The  term  '■employer"  means  a  per- 
son engaged  In  a  business  affecting  com- 
merce who  has  employees,  but  does  not  In- 
clude the  following: 

"(A)  the  United  States  or  any  State  or 
political  subdivislotn  of  a  State; 

"(B)  any  person  that  has  no  more  than 
ten  full-time  employees,  and  does  not  have 
an  occupational  InJury/iUness  incidence 
rate  exceeding  seven  per  hundred  full-time 
employees  based  upon  the  annual  Bureau  of 
Labor  Statistics  survey  of  two-digit  Stand- 
ard Industrial  Classification  Code  industries. 

"(C)  the  failure  by  the  Secretary  to  pro- 
vide the  annual  Information  necessary  for 
the  application  of  subsection  (B)  shall  cause 
the  exemptions  provided  thereunder  to  apply 
to  all  persons  with  no  more  than  ten  full- 
time  employees.  The  application  of  this  sub- 
section will  continue  until  the  Secretary 
publishes  the  required  information.". 

NOTICE 

Sec  118.  Section  673(a)  of  title  29  of  the 
United  States  Codt  is  amended  by  substitut- 
ing the  following  new  subsection  (a) : 

"(a)  In  order  tc  further  the  purposes  of 
this  chapter — 

"(1)  The  Serretary  in  consultation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  shall  develop  and  maintain  an  ef- 
fective program  of  collection,  compilation, 
and  analysis  of  occupational  safety  and 
health  statistics.  Buch  program  may  cover 


all  employments  whether  or  not  subject  to 
any  other  provisions  of  this  chapter  but 
shall  not  cover  employments  excluded  by 
section  653  of  this  title.  The  Secretary  shall 
compile  accurate  statistics  on  work  inju- 
ries and  Illnesses  which  shall  include  all  dis- 
abling, serious,  or  significant  injuries  and 
lllnes='es,  whether  or  not  involving  loss  of 
time  from  work,  other  than  minor  injuries 
requiring  only  first  aid  treatment  and  which 
do  not  involve  medical  treatment,  loss  of 
consciousness,  restriction  of  work  or  motion, 
or  transfer  to  another  Job:  Provided  fur- 
ther. That  the  Secretfcry  shall  publish  an- 
nually in  tl^e  Federal  Register  the  occupa- 
tional injury/illness  incidence  rate  for  the 
ten-or-fewer-employees  size  segment  of  all 
major  groups  identified  by  their  two-digit 
standard  Industrial  classification  code 
number. 

"(2)  The  annual  publication  of  occupa- 
tional injury/illness  incidence  rates  shall  be 
published  on  or  before  December  31  of  the 
calendar  year  Immediately  following  the 
year  from  which  thoy  were  derived,  and 
shall  apply  only  durlns  the  calendar  year 
immediately  following  publication.". 
TITIiE  II 

Small  Business  Development  Centers 
short  title 

Sec  201.  This  title  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1978". 

FINDING   AND   PURPOSE 

Sec  202.  (a)  The  Congress  finds  that — 

( 1 )  small  business  concerns  rarely  have 
access  to  useful  and  practical  advice,  infor- 
mation, and  services  of  the  types  which  are 
available  to  large  business  concerns  or, 
through  the  Department  of  Agriculture  ex- 
tension service,  to  'farmers  and  agricultural 
business  concerns; 

(2)  small  busines?eB  would  benefit  from 
having  a  local,  single  source  of  assistance 
which  would  interpret,  analyze  and  counsel 
on  matters  such  as  management,  marketing, 
product  development,  manufacturing,  tech- 
nology development  and  exchange,  finance, 
government  regulations  and  policies  and 
other  similar  problem  or  policy  areas;  and 

(3)  universities  are  aware  of  local  small 
business  problems  and  are  better  equipped 
than  the  Federal  Government  to  develop 
and  establish  management  and  technical 
assistance  programs  designed  to  aid  small 
business  concerns  In  such  local  communities. 

(b)  It  is  the  purpoee  of  this  title  to  ex- 
pand the  small  busineiss  sector,  to  stimulate 
economic  diversity,  and  to  foster  competition 
by  encouraging  the  development  of  small 
business  development  centers  through  a 
grant  program  giving  States  wide  fiexibllity 
In  developing  and  establishing  centers  to  aid 
in  the  development  and  growth  of  existing 
and  new  small  business  concerns. 

DEFINtriONS 

Sec.  203.  As  used  in  this  title — 

(1)  the  term  "Administration"  means  the 
Small  Business  Administration; 

(2)  the  term  ■'center"  means  State  small 
business  development  centers  and  regional 
small  business  development  centers  estab- 
lished or  operated  with  assistance  furnished 
under  this  title; 

(3)  the  term  "Board"  means  the  Small 
Business  Development  Center  Advisory 
Board; 

(4)  the  term  "university "  means  any  pub- 
lic or  privtCte  nonprofit  institution  of  higher 
education  which  is  looated  in  any  State;  and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or 
any  territory,  possession,  or  commonwealth 
of  the  United  States. 

GRANTS 

Sec  201.  (a)  The  AdRiinlstration.  upon  the 
advice  of  the  Board,  acting  through  the  Asso- 
ciate   Administrator    for    Management    and 
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Technical  Assistance,  is  authorized  to  make 
grants  to  States  to  assist  universities  within 
the  States  in  developing  and  operating  a 
center  program  that  furnishes  small  busi- 
nesses with  a  broad  range  of  advice,  infor- 
mation, and  assistance,  as  described  in  sec- 
tion 206  of  this  Act. 

(b)  A  grant  may  be  made  to  finance  75 
percent  of  the  cost  of  developing  and  operat- 
ing a  State  center  program.  Assistance  made 
available  pursuant  to  this  title  may  be  used 
only  to  support  activities  described  in  section 
206  of  this  title  and  for  such  other  compar- 
able activities  as  are  approved  by  the  Admin- 
istration which  are  designed  to  benefit  small 
business  concerns  by  providing  direct  infor- 
mation and  assistance  or.  by  providing  ac- 
cess to  business  analysts  who  can  refer  small 
business  concerns  to  available  experts  or 
consultants. 

(c)  The  Administration  may  make  a  grant 
to  finance  100  percent  of  the  cost  of  develop- 
ing and  operating  regional  center  activities 
described  in  section  206  or  other  such  com- 
parable activities  as  are  approved  by  the 
Administration. 

state  plans 

Sec  205.  (a)  A  State  may  apply  to  partici- 
pate in  the  center  program  by  submitting  to 
the  Administration  for  approval  a  plan  nam- 
ing the  universities  within  the  State  that 
would  participate  in  the  program,  the  geo- 
graphic area  to  be  served  by  each  university, 
the  services  that  each  university  would  pro- 
vide, the  method  for  delivering  services  by 
each  participating  university,  the  budget  for 
each  university,  and  any  other  information 
and  assurances  the  Administration  may  re- 
quire to  insure  that  the  State  will  carry  out 
the  activities  eligible  for  assistance  under 
this  title. 

(b)  Assistance  shall  be  made  available 
through  the  States  to  a  university  only  if 
that  university  is  included  in  that  State's 
plan  which  has  been  approved  by  the  Admin- 
istration. 

centers 

Sec  206.  (a)  State  and  regional  centers  re- 
ceiving grants  under  this  title  shall  assist 
small  businesses  in  solving  problems  con- 
cerning operations,  manufacturing,  engi- 
neering, technology  exchange  and  develop- 
ment, personnel  administration,  marketing, 
sales,  merchandising,  finance,  accounting, 
business  strategy  development,  and  other 
disciplines  required  for  small  business 
growth  and  expansion,  innovation,  increased 
productivity,  and  management  improvement, 
and  for  decreasing  industry  economic  con- 
centrations. 

(b)  A  State  center  shall  provide  services  aS 
close  as  possible  to  small  businesses  by  pro- 
viding extension  services  and  utilizing  sat- 
ellite locations  when  necessary.  It  shall  also, 
to  the  extent  possible,  make  full  use  of  other 
Federal  and  State  Government  programs 
that  are  concerned  with  aiding  small  busi- 
nesses. A  State  center  shall  have — 

(1)  a  full-time  staff  including  a  State  di- 
rector to  manage  the  program  activities; 

(2)  business  analysts  to  counsel,  assist, 
and  inform  small  business  clients; 

(3)  technology  transfer  agents  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources; 

(4)  information  specialists  to  assist  in  pro- 
viding information  searches  and  referrals  for 
small  businesses; 

(5)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises;  and 

(6)  access  to  laboratory  and  adaptive  engi- 
neering facilities. 

(c)  Services  provided  by  a  State  center 
shall  include,  but  shall  not  be  limited  to — 

(1)  furnishing  one-to-one  Individual 
counseling  to  small  businesses; 

(2)  assisting  in  technology  transfer,  re- 


search, and  coupling  from  existing  sources  to 
small  business  concerns; 

(3)  maintaining  current  Information  con- 
cerning Federal,  State,  and  local  regulations 
that  affect  small  businesses  and  counsel 
small  businesses  on  methods  of  compliance. 
Technology  development  shall  be  provided 
when  necessary  to  help  small  businesses  find 
solutions  for  complying  with  environmenial, 
energy,  health,  safety,  and  other  Federal, 
State,  and  locil  regulations; 

(4)  coordinating  and  conducting  research 
into  technical  and  general  small  business 
problems  for  which  there  are  no  ready  solu- 
tions; 

(5)  providing  and  maintaining  a  compre- 
hensive library  that  contains  current  Infor- 
mation and  statistical  data  needed  by  local 
small  businesses; 

(6)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  Investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants, 
and  local  and  regional  small  business  groups 
and  associations  in  order  to  help  address  the 
various  needs  of  the  small  business  commu- 
nity; and 

(7)  conducting  in  depth  surveys  for  local 
small  business  groups  in  order  to  develop 
general  information  regarding  the  local 
economy  and  general  small  business 
strengths  and  weaknesses  in  that  locality. 

(d)  A  State  center  shall  continue  to  up- 
grade and  modify  its  services,  as  needed,  in 
order  to  meet  the  changing  and  evolving 
needs  of  the  small  business  community. 

(e)  Regional  centers  shall  be  established 
to  support  State  centers  when  the  Adminis- 
tration, with  the  advice  of  the  Board,  deter- 
mines a  need  for  providing  assistance  and  in- 
formation on  technical  or  specialized  prob- 
lems that  may  require  capital  intensive  re- 
search and  which  transcend  State  bound- 
aries. Regional  centers  shall  be  provided  a 
specific  charter  and  staff  according  to  the 
services  they  will  be  expected  to  provide. 
Their  assistance  shall  be  available  to  all 
State  centers  participating  in  the  program. 

(f)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  under  this  title  to  cooperate  with 
centers  participating  in  this  program.  Labo- 
ratories shall  make  facilities  and  equipment 
available  as  an  aid  in  providing  experiment 
station  capabilities  in  adaptive  engineermg: 
provide  library  and  technical  information 
processing  capabilities;  and  provide  profes- 
sional staff  for  consulting.  Centers  shall  re- 
imburse the  laboratories  for  necessary  ex- 
penses. 

(g)  Innovation  centers  supported  by  the 
Federal  Government  through  the  National 
Science  Foundation  are  authorized  and  di- 
rected under  this  title  to  cooperate  with 
small  business  development  centers  partic- 
ipating in  this  program.  The  National  Sci- 
ence Foundation  shall  report  annually  on 
the  performance  of  such  centers  with  rec- 
ommendations to  the  Small  Business  Admin- 
istration and  the  Congress  on  how  such  in- 
novation centers  can  be  strengthened  and 
expanded.  The  National  Science  Foundation 
shall  include  In  its  report  to  Congress  Infor- 
mation on  the  ability  of  innovation  centers 
to  interact  with  the  Nation's  small  business 
community  and  recommendations  to  the 
Small  Business  Administration  on  continued 
funding. 

PROGRAM    management 

Sec.  207.  (a)  There  is  hereby  established 
in  the  Small  Business  Administration  a  di- 
vision to  be  known  as  the  Small  Business 
Management  and  Technical  Assistance  Divi- 
sion. The  Division  shall  be  headed  by  an 
Associate  Administrator  for  Management 
and  Technical  Assistance  who  shall  receive 
compensation  at  the  rate  provided  by  law 
for  other  Associate  Administator  of  the  Small 
Business  Administration. 

(b)    The   Administrator  shall   appoint   a 


Deputy  Associate  Administrator  for  Manage- 
ment and  Technical  Assistance  who  wlU  re- 
port to  the  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  and  who 
shall  serve  without  regard  to  the  proTlslons 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51,  and  subchapter 
in  of  chapter  53  or  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  a  rate  not  less  than  the  rate  for 
OS-17  of  the  General  Schedule. 

(c)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  shall  be  to  administer 
the  small  business  development  center  pro- 
gram. Duties  of  the  position  shall  include, 
but  are  not  limited  to,  establishing  Uie  an- 
nual program  budget,  reviewing  the  annual 
budgets  submitted  by  each  State,  establish- 
ing appropriate  funding  levels  therefor,  se- 
lecting States  to  participate  in  this  program 
under  this  title,  establishing  policies  Imple- 
menting the  provisions  of  this  title,  review- 
ing applications  for  research  grants  under 
section  208  of  this  title,  maintaining  a  clear- 
inghouse to  provide  for  the  dissemination 
and  exchange  of  Information  between  cen- 
ters, disseminating  Infornutlon  obtained 
under  section  208  of  this  title,  and  conduct- 
ing audits  of  recipients  of  grants  under  sec- 
tions 204  and  208  of  this  title.  The  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  shall  confer  with  and 
seek  the  counsel  of  the  Board  in  carrying  out 
the  responsibilities  described  In  this  section. 

(d)(1)  There  Is  established  a  National 
Small  Business  Development  Center  Advisory 
Board  which  shall  consist  of  seventeen  mem- 
bers, twelve  of  whom  are  to  be  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  persons  of  outstanding  qualifi- 
cations known  to  be  familiar  and  sympa- 
thetic with  small  business  needs  and  prob- 
lems. Of  the  twelve  members  so  appointed, 
no  more  than  three  shall  be  from  universities 
or  their  affiliates  and  nine  shall  be  from  small 
btislncsses  or  associations  representing  small 
business.  At  the  time  of  the  appointment  of 
the  Board,  the  President  shall  designate  at 
least  one-third  of  the  members  and  at  least 
one  from  each  category  whose  term  shall  end 
In  two  years  from  the  date  of  appointment, 
and  a  second  third  whose  term  shall  end  In 
three  years  from  the  date  of  appointment, 
and  the  final  third  whose  term  shall  end  In 
four  years  from  the  date  of  appointment. 
Succeeding  Boards  shall  have  three-year 
terms,  with  one-third  of  the  Board  changing 
each  year.  The  other  members  of  the  Board 
shall  be  the  National  Science  Foundation 
Director  of  the  Office  of  Small  Business  Re- 
search and  Development,  Director  of  the 
Energy  Extension  Service  of  the  Department 
of  Energy.  Assistant  Secretary  of  Commerce 
for  Science  and  Technology,  Deputy  Assistant 
Secretary  of  Defense  for  Material  Acquisi- 
tions, and  the  Assistant  Administrator  for 
Industry  Affairs  and  Technology  Utilization 
of  the  National  Aeronautics  and  Space 
Administraticn. 

(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  In  carrying  out  tba 
duties  described  in  section  207(c)  of  thia 
title.  The  Board  shall  meet  at  least  quar- 
terly and  at  the  call  of  the  Chairman  of  the 
Board.  Each  member  of  the  Board,  other 
than  representatives  of  the  Federal  Govern- 
ment, shall  be  entitled  to  be  compensated 
at  the  rate  not  In  excess  of  the  per  diem 
equivalent  of  the  highest  rate  of  pay  for 
individuals  occupying  the  position  under 
OS-18  of  the  General  Schedule  for  each  day 
he  Is  engaged  in  activities  of  the  Board  and 
shall  be  entitled  to  be  reimbursed  for  bU 
expenses  as  a  member  of  the  Board. 
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(e)  Regional  and  State  centers  shall  estab- 
Uah  adTlflory  boardB  which  shall  consist  of 
a  majority  of  members  from  small  businesses 
and  which  shall  lnclu<le  members  from  uni- 
versities and  members  from  State  and  local 
govemmentB.  State  center  board  members 
shall  be  appointed  by  the  Oovernor  and  re- 
gional center  board  members  shall  be  ap- 
pointed by  the  Administrator  of  the  Small 
Business  Administration  and  persons  se- 
lected for  both  boards  shall  have  outstand- 
ing quallflcatlons  and  known  to  be  familiar 
and  sympathetic  with  small  business  needs 
and  problems. 

■XSXASCH   GBANTS 

8k.  aOB.  The  Administration,  upon  the 
advice  of  the  Board,  acting  through  the  Asso- 
ciate Administrator  for  Management  and 
Technical  Assistance,  is  authorized  to  make 
grants  to  universities,  public  and  private 
organizations,  and  business  concerns  to  un- 
dertake research  to  Identify  and  solve  man- 
agerial, economic,  financial,  operational, 
technological,  or  other  problems  which  af- 
fect small  business  concerns.  The  Deputy 
Associate  Administrate  for  Management 
and  Technical  Assistance,  with  the  advice  of 
the  Board,  shall  develop  criteria  to  Insure 
that  all  research  projects  are  coordinated 
and  that  they  address  the  need  for  relevant 
and  meaningful  small  business  data  and 
Information. 

■VALUATION 

Sac.  aoe.  (a)  The  Administration,  with  the 
advice  of  the  Board,  shall  establish  a  plan 
for  evaluation  of  the  center  program  which 
may  Include  the  retaining  of  an  Independ- 
ent concern  to  conduct  such  an  evaluation. 
The  evaluation  shall  be  both  quantitative 
and  qualitative  and  shall  determine — 

(b)  The  Comptroller  General  of  the  United 
Staten  shall  conduct  a  quantitative  and 
qualitative  evaluation  of  the  center  program 
to  determine — 

(1)  the  Impact  of  the  center  program  on 
small  businesses  and  the  socioeconomic 
base  of  the  regions  It  served:  and 

(2)  the  multldlsclpllnary  resources  the 
center  program  was  able  to  coordinate  to 
assist  small  bxislnesses. 

For  the  purpose  of  this  evaluation,  the  Comp- 
troller General  Is  authorized  to  require  any 
center  or  party  receiving  assistance  under 
section  208  to  furnish  to  him  such  Informa- 
tion annually  or  otherwise  as  he  deems  ap- 
propriate. A  report  on  such  evaluation  shall 
be  transmitted  to  the  Congress  not  later  than 
the  second  year  after  the  date  of  enactment 
of  this  Utle. 

KAKAGKMZMT  AND  TXCHNICAL  ASSXSTAKCE 
PROGRAMS 

Sec.  210.  This  title  Is  not  Intended  to 
duplicate  or  limit  any  programs  or  projects 
administered  by  the  Department  of  Com- 
merce. In  order  to  avoid  the  possibility  of 
duplication  of  services,  the  Administrator 
shall  only  In  close  cooperation  with  the  Sec- 
retary of  Commerce  and  in  coordination  with 
the  management  and  technical  assistance 
programs  administered  by  the  Department  of 
Commerce  establish  additional  management 
and  technical  assistance  under  this  title. 
TITLE  ni— SMALL  BUSINESS  ADVOCACY 

8HOST  TTTLB 

Sxc.  301.  This  title  may  be  cited  as  the 
"Small  Business  Economic  Policy  and  Advo- 
cacy Reorganization  Act  of  1978". 

PAKT  a — AOVOCACT  AND  ECONOMIC 

BaazAacH  and  Analysis 
Sec.  311.  Section  (4)  (b)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows: 

"(b)  (1)  The  management  of  the  Adminis- 
tration shall  be  vested  In  an  Administrator 
who  shall  be  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  a 
person  of  outstanding  quaUflcatlons  who  Is 


familiar  and  sympathetic  with  small  busi- 
ness needs  and  problems.  The  Administrator 
may  not  engage  in  any  other  business,  voca- 
tion, or  employment  than  that  of  serving  as 
Administrator.  In  carrying  out  the  programs 
administered  by  the  Small  Business  Admin- 
istration, Including  its  lending  and  guaran- 
teeing functions,  the  Administrator  may  not 
discriminate  on  thie  basis  of  sex  or  marital 
status  against  any  person  or  small  business 
concern  applying  for  or  receiving  assistance 
from  the  Small  Business  Administration,  and 
the  Small  Business  Administration  shall  give 
special  consideration  to  veterans  of  the 
Armed  Forces  of  the  United  States  and  their 
survivors  or  dependents. 

"(2)  The  President  shall  also  appoint  from 
civilian  life  by  and  with  the  advice  and  con- 
sent of  the  Senate-^ 

"(A)  a  Deputy  Administrator  who  shall  be 
Acting  Administrator  of  the  Administration 
during  the  absence  or  disability  of  the  Ad- 
ministrator or  In  the  event  of  a  vacancy  In 
the  office  of  Administrator: 

"(B)  a  Chief  Counsel  for  Advocacy  and 
Economic  Research  and  Analysis  who  shall 
be  responsible  solely  for  the  development, 
execution,  and  administration  of  those  duties 
specified  in  section  21  of  this  Act; 

"(C)  an  Associate  Administrator  for 
Finance  who  shall  be  responsible  to  the  Ad- 
ministrator solely  for  the  development,  ex- 
ecution, and  administration  of — 

"(1)  all  loan  programs  specifled  in  section 
7  of  this  Act;  and 

"(ii)  those  programs  and  activities  speci- 
fied in  titles  IV  and  V  of  the  Small  Business 
Investment  Act  of  1958; 

"(D)  an  Associate  Administrator  for  Pro- 
curement Assistance  who  shall  be  responsi- 
ble to  the  Administrator  solely  for  the  de- 
velopment, execution,  and  administration 
of  the  procurement  assistance  programs  and 
activities  specified  in  sections  8  and  IS  of 
this  Act: 

"(E)  an  Associate  Administrator  for 
Mmority  Assistance  who  shall  be  responsible 
to  the  Administrator  solely  for  the  formula- 
tion of  policy  relating  to  the  Administra- 
tion's programs  which  provide  assistance  to 
minority  small  business  concerns  and  In  the 
review  of  the  Administration's  executive  of 
such  programs  in  the  light  of  such  policy: 
"(P)  an  Associate  Administrator  for  In- 
vestment who  shall  be  responsible  to  the 
Administrator  solely  for  the  development, 
execution,  and  administration  of  the  Invest- 
ment programs  specified  in  title  III  of  the 
Small  Business  Investment  Act  of  1958;  and 
"(G)  an  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  who  shall 
be  responsible  to  the  Administrator  solely 
for  the  carrying  out  of  those  duties  specified 
in  the  Small  Business  Development  Center 
Act  of  1978.". 

Sec.  312.  The  Small  Business  Act  is 
amended  bv  redeslfnatine  section  21  as  sec- 
tion 22  and  inserting  after  section  20  the 
following  new  section: 

"Sec.  21.  (a)  There  is  established  in  the 
Administration  a  division  to  be  known  as 
the  Advocacy  and  Economic  Research  and 
Analysis  Division  (hereinafter  referred  to  as 
the  'Division').  The  Division  shall  be  headed 
by  a  Chief  Counsel  for  Advocacy  and  Eco- 
nomic Research  and  Analysis. 

"(b)  The  Chief  Counsel  for  Advocacy  and 
Economic  Research  and  Analysis  shall  per- 
form the  following  duties  on  a  continuing 
basis: 

"(1)(A)  establish  and  maintain  an  eco- 
nomic data  base  for  the  purpose  of  provid- 
ing the  Congress  and  the  Administration 
information  on  the  economic  condition  and 
the  expansion  or  contraction  of  the  small 
business  sector.  To  that  end,  the  Chief  Coun- 
sel for  Advocacy  and  Economic  Research 
and  Analysis  shall  nublish  on  a  regular  basis 
national  small  bijsiness  indices  and,  to  the 
extent  feasible,  regional  small  business  in- 


dices, which  shall  include,  but  need  not  be 
limited  to,  data  on — 

"(i)    employment,  layoffs,  and  new  hires; 

"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such 
as  sole  proprietorships,  corporations,  and 
partnerships; 

"(ill)  number  of  business  formations  and 
failures; 

"(iv)  sales  and  new  orders; 

"(v)  back  orders: 

"(vl)  investment  In  plant  and  equipment; 

"(vll)  changes  in  inventory  and  rate  of 
inventory  turnover; 

"(viii)  sources  and  amounts  of  capital  in- 
vestment, including  debt,  equity,  and  intern- 
ally generated  funds: 

"(ix)  debt  to  equity  ratios; 

"(X)  exports; 

"(xi)  number  and  dollar  amount  of  merg- 
ers and  acquisitions  by  size  of  acquiring 
and  acquired  firm'  and 

"(xil)  concentration  ratios; 

"(B)  publish  annually  a  report  giving  a 
comparative  analysis  and  Interpretation  of 
the  historical  trends  Of  the  small  business 
sector  as  reflected  by  the  data  acquired 
under  (A)  of  this  subsection; 

"(2)  study  the  ability  of  financial  markets 
and  Institutions  to  meet  the  debt  and  equity 
capital  needs  of  small  businesses; 

"(3)  examine  the  role  of  small  businesses 
in  the  American  econony  and  the  contribu- 
tion which  small  businesses  can  make  in  im- 
proving competition,  encouraging  economic 
and  social  mobility  for  all  citizens,  restrain- 
ing inflation,  spurring  production,  expanding 
employment  opportunities,  increastag  pro- 
ductivity, promoting  exports,  stimulating  in- 
novation and  entrepreneurship,  and  provid- 
ing an  avenue  through  which  new  and  un- 
tested products  and  services  can  be  brought 
to  the  marketplace; ' 

"(4)  recommend  specific  measures  for 
creating  an  environment  in  which  all  busi- 
nesses will  have  the  opportunity  to  compete 
eflfectively  and  expand  to  their  full  poten- 
tial, and  to  ascertain  the  common  reasons, 
if  any,  for  small  business  successes  and 
failures: 

"(5)  determine  the  Impact  of  the  tax  struc- 
ture on  small  busineases  and  make  legisla- 
tive and  other  propos'^ls  for  altering  the  tax 
structure  to  enable  all  small  businesses  to 
realize  their  potential  for  contributing  to 
the  improvement  of  the  Nation's  economic 
well-being; 

"(6)  develop  proposals  for  changes  in  the 
policies  and  actlvltief  of  any  department, 
agency,  and  instrumentality  of  the  Federal 
Government  which  wlU  better  fulfill  the  pur- 
poses of  the  Small  Business  Act  and  com- 
municate such  proposals  on  a  timely  basis 
to  the  appropriate  departments,  agencies, 
and  instrumentalities  of  the  Federal  Govern- 
ment, the  President's  Special  Assistant  for 
Small  Business,  the  Senate  Select  Commit- 
tee on  Small  Business,  and  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives; 

"(7)  measure  the  direct  costs  and  impact 
of  Federal  reguUtlons  and  policies  on  small 
businesses,  and  make  legiilatlve  and  non- 
legislative  proposals  for  eliminating  exces- 
sive or  unnecessary  re<ni]atlons  on  small 
businesses  and  communicate  such  proposals 
on  a  timelv  basis  to  the  President's  Special 
Assistant  for  Small  Business,  the  Senate 
Select  Committee  on  3mill  Business,  and  the 
Committee  on  Small  Business  of  the  House  of 
Representatives; 

"(8)  aneflyze  proposed  and  pending  legis- 
lation as  to  its  impact  on  small  businesses 
and  propose  additions,  corrections,  or  dele- 
tions to  such  legislation,  if  needed,  to  mim- 
mize  any  potential  harmful  impact  on  small 
businesses;  such  impact  studies  and  pro- 
posals shall  be  transmitted  on  a  timely  basis 
to  the  President's  Special  Assistant  for  Small 
Business,  President,  tnd  the  Senate  Select 
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Committee  on  Small  Busmess  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives; 

"(9)  develop  and  maintain  a  set  of  ra- 
tional, objective  criteria  to  be  used  to  define 
small  businesses  for  use  by  the  Administra- 
tion and  each  department,  agency,  and  In- 
strumentality of  the  Federal  Government; 

"(10)  evaluate  the  efforts  of  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Government,  and  business  and  indus- 
try to  assist  minority  businesses: 

"(11)  make  such  other  recommendations 
as  may  be  appropriate  to  assist  the  develop- 
ment and  strengthening  of  minority  and 
other  small  businesses: 

"(12)  serve  as  a  focal  point  for  the  receipt 
of  complaints,  criticisms,  and  suggestions 
concerning  the  policies  and  activities  of  the 
Administration  and  any  other  department, 
agency,  and  instrumentality  of  the  Federal 
Government  which  affect  small  businesses; 
"(13)  counsel  small  businesses  on  how  to 
resolve  questions  and  problems  concerning 
the  relationship  of  small  businesses  to  the 
Federal  Government: 

"(14)  represent  the  views  and  mterests  of 
small  businesses  before  other  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Government  whose  policies  and  activi- 
ties may  impact  on  small  businesses; 

"(IS)  enlist  the  cooperation  and  assistance 
of  public  and  private  agencies,  businesses, 
and  other  organizations  in  disseminating  in- 
formation about  the  programs  and  services 
provided  by  the  Federal  Government  which 
are  of  benefit  to  small  businesses  and  in- 
formation on  how  small  businesses  can  par- 
ticipate in  or  make  use  of  such  programs 
and  services;  and 

"(16)  provide  on  behalf  of  small  busi- 
nesses, in  those  cases  deemed  appropriate, 
written  or  oral  testimony,  statistical  data, 
studies  or  other  mformation  in  any  Federal 
agency  or  department  rulemaking  con- 
ducted pursuant  to  the  provisions  of  sec- 
tions 553,  556,  or  557  of  title  5,  United  States 
Code,  which  may  have  a  substantial  effect 
on  a  significant  number  of  small  businesses. 
"(c)  Each  department,  agency,  and  in- 
strumentality of  the  Federal  Government, 
including  the  Office  of  Management  and 
Budget  and  the  General  Accounting  Office,  is 
authorized  and  directed  to  cooperate  fully 
with,  and  to  furnish  such  reports  and  infor- 
mation, as  the  Chief  Counsel  for  Advocacy 
and  Economic  Research  deems  necessary  to 
carry  out  and  accomplish  the  duties  under 
this  section. 

"(d)  In  carrying  out  the  duties  of  this  sec- 
tion, after  consultation  with  and  subject  to 
the  approval  of  the  Administrator,  the  Chief 
Counsel  for  Advocacy  and  Economic  Re- 
search and  Analysis  may — 

"(1)  consult  with  experts  and  authorities 
in  the  fields  of  small  business  investment, 
venture  capital,  investment  and  commercial 
banking  and  other  comparable  financial  in- 
stitutions involved  in  the  financing  of  busi- 
ness, and  with  indiylduals  with  regulatory, 
legal,  economic,  or.  financial  expertise,  in- 
cluding members  of  the  academic  commu- 
mty,  and  individuals  who  generally  represent 
the  public  interest;  and 

"(2)  hold  hearings  and  sit  and  act  at  such 
times  and  places  as  is  deemed  advisable. 

"(e)  The  Chief  Counsel  for  Advocacy  and 
Economic  Research  and  Analysis  shall  trans- 
mit on  July  1,  1979,  and  annually  thereafter, 
to  the  Senate  Select  Committee  on  Small 
Business,  the  Committee  on  Small  Business 
of  the  House  of  Representatives,  the  Presi- 
dent, and  the  President's  Special  Assistant 
for  Small  Business,  a  comprehensive  report 
containing  the  findings  and  specific  recom- 
mendations of  the  Chief  Counsel  for  Ad- 
vocacy and  Economic  Research  and  Analysis 
with  respect  to  each  of  the  duties  and  func- 
tions referred  to  in  subparagraph  (b)  of  this 
section,  including  specific  legislative  and  ad- 
ministrative   proposals    and    recommenda- 


tions. The  report  shall  not  be  submitted  to 
the  Office  of  Management  and  Budget  or  to 
any  other  department,  agency,  or  instru- 
mentality of  the  Federal  Government  for 
any  purpose  prior  to  transmittal  to  the  Sen- 
ate Select  Comnilttee  on  Small  Business,  the 
Committee  on  Small  Business  of  the  House 
of  Representatives,  the  President,  and  the 
President's  Special  Assistant  for  Small  Busi- 
ness. Such  report  shall  be  included  in  the 
report  specified  in  section  10(a)  of  this  Act.". 
Sec.  313.  Title  II  of  Public  Law  94-305  U 
re{}ealed. 

Pabt    B — Declaration    of    Small    Business 
Economic  Policy 

Sec.  321.  (a)  For  the  purpose  of  preserving 
and  promoting  a  competitive,  free  enterprise 
economic  system.  Congress  hereby  declares 
that  It  Is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practical  means  consistent  with  its  needs 
and  obligations  and  other  essential  consid- 
erations of  national  policy,  and  to  take  such 
actions  as  are  necessary,  to  implement  and 
coordinate  all  Federal  department,  agency, 
and  instrumentality  policies,  programs,  and 
activities  in  order  to:  foster  the  economic 
interests  of  small  businesses;  insure  a  com- 
petitive economic  climate  conducive  to  the 
development,  growth,  and  expansion  of  small 
businesses;  establish  Incentives  to  assure 
that  adequate  capital  and  other  resources 
at  competitive  prices  are  available  to  small 
businesses;  reduce  the  concentration  of  eco- 
nomic resources  and  expand  competition: 
and  provide  an  opportunity  for  entrepreneur- 
ship.  Inventiveness,  and  the  creation  and 
growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  is  committed  to  a  policy 
of  utilizing  all  reasonable  means,  consistent 
with  the  Nation's  overall  economic  policy 
goals  and  the  preservation  of  Its  competitive 
free  enterprise  system,  to  establish  private 
sector  Incentives  that  will  help  assure  that 
adequate  capital  at  competitive  prices  is 
available  to  small  businesses.  To  fulfill  this 
policy,  departments,  agencies,  and  Instru- 
mentalities of  the  Federal  Government  shall 
use  all  reasonable  means,  through  the  Small 
Business  Policy  Coordinating  Board  estab- 
lished In  part  E  of  this  tlUe,  to  coordinate, 
create,  and  sustain  policies  and  programs 
which  promote  investment  in  small  busi- 
nesses, including  those  Investments  which 
expand  employment  opportunities  and  which 
foster  the  effective  and  efficient  use  of  human 
and  natural  resom-ces  In  the  economy  of  the 
Nation. 

Pabt  C — Report  of  the  President  on  Small 
Business  and  CoMPExmoN 

Sec.  331.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  a  Report  on  Small  Business  and 
Competition  which  shall — 

(1 )  examine  the  current  role  of  small  busi- 
ness in  the  economy; 

(2)  present  current  and  historical  data  on 
production,  employment,  Investment,  and 
other  economic  variables,  for  small  business 
In  the  economy  as  a  whole  and  for  small  busi- 
ness In  each  sector  of  the  economy: 

(3)  identify  economic  trends  which  will  or 
may  affect  the  small  business  sector  and  the 
state  of  competition: 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities  of  the  Federal  departments,  agen- 
cies, and  Instrumentalities,  Identify  problems 
generated  by  such  policies,  programs,  and 
activities,  and  recommend  legislative  and  ad- 
ministrative solutions  to  such  problems;  and 

(5)  recommend  a  program  for  carrying  out 
the  policy  declared  in  part  B  of  this  title, 
together  with  such  recommendations  for 
legislation  as  he  may  deem  necessary  or 
desirable. 

(b)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 


Competition,  each  of  which  shall  include 
such  supplemental?  or  revised  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  In  part  B  of 
this  title. 

(c)(1)  The  Report  on  Small  Business  and 
Competition  and  all  supplementary  reports 
transmitted  under  subsection  (b)  of  this  sec- 
tion shall,  when  transmitted  to  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
Small  Business  and  the  Conunlttee  on  Small 
Business  of  the  House  of  Representatives. 

(2)  Each  committee,  in  addition  to  Its 
other  duties  and  responsibilities,  shall — 

(A)  make  a  continuing  study  of  matters 
relatmg  to  the  Report  on  Small  Business  and 
Competition; 

(B)  study  and  evaluate  policies,  programs 
and  activities  of  the  Federal  Government  In 
order  to  further  the  policy  of  this  title: 
and 

(C)  as  a  guide  to  the  several  committees 
of  the  Congress  dealing  with  legislation  re- 
lating to  the  Report  on  Small  Business  and 
Competition,  not  later  than  April  I  of  each 
year  file  a  report  with  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be.  co;italning  Its  findings  and  reconunenda- 
tlons  with  respect  to  the  recommendations 
made  by  the  President  In  the  Report  on  Small 
Busmess  and  Competition,  together  with 
such  other  recoDimendatlons  as  it  deems 
advisable. 

Part  D — Special  Assistant  to  the  President 
POB  Small  Business 

Sec.  341.  The  President  Is  authorized  to 
designate  a  Special  Assistant  to  the  President 
for  Small  Business  who  shall  serve  in  the 
White  House  Office  of  the  Executive  Office 
of  the  President  and  who  shall  perform  the 
following  duties 

( 1 )  assist  and  advise  the  President  In  the 
preparation  of  the  Report  on  Small  Busmess 
and  Competition: 

(2 )  gather  and  publish  timely  and  authori- 
tative Information,  in  cooperation  and  co- 
ordination with  the  Administrator  of  the 
Small  Business  Admmistratlon,  concerning 
the  position  of  small  busmess  m  the  economy 
and  economic  developments  and  economic 
trends,  both  current  and  prospective,  which 
do  or  may  affect  small  business  and  competi- 
tion; to  analyze  and  Interpret  such  Informa- 
tion In  the  light  of  the  policy  declared  In 
part  B  of  this  title  for  the  purpose  of  deter- 
mining whether  such  developments  or  trends 
are  Interfering  or  are  likely  to  toterfere  with 
the  achievement  of  such  policy  objectives; 
Eind  to  compile  and  submit  to  the  President 
and  Congress  studies  relatmg  to  such  de- 
velopments and  trends: 

(3)  appraise  the  various  programs  and  ac- 
tivities of  the  Federal  Government,  as  they 
affect  small  busmess  and  competition  in  the 
light  of  the  policy  declared  In  part  B  of  this 
title,  for  the  purpose  of  determming  the  ex- 
tent to  which  such  programs  and  activities 
are  contrlbutmg,  and  the  extent  to  which 
they  are  not  contributing,  to  the  achieve- 
ment of  such  policy,  and  to  make  recom- 
mendations to  the  President  with  respect 
thereto: 

(4)  determine  and  evaluate  the  availabil- 
ity of  capital,  labor,  management,  and  tech- 
nical resources  to  small  business:  to  deter- 
mine and  evaluate  emerging  trends  \n  the 
availability  of  such  resources  to  small  busi- 
ness; to  assess  Federal  Government  policies 
and  programs  and  other  economic  circum- 
stances which  affect  small  businesses  in 
order  to  determine  their  impact  on  the 
availability  and  cost  of  capital  and  other 
resources  for  small  business;  and  to  make 
recommendations  to  the  President  with  re- 
spect thereto: 

(5)  develop  and  recommend  to  the  Presi- 
dent national  economic  policies  to  foater 
and  promote  small  busmess  and  competition 
and  to  malntam  and  Increase  the  strength 
of  small  business  in  each  economic  sector: 
and 
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(6)  make  and  furnish  such  studies,  re* 
ports,  and  recommendations  with  respect  to 
matters  of  Federal  Government  economic 
policy  and  legislation  which  affect  small 
business  and  competition  as  the  President 
or  Congress  may  request. 
Par  E — Smau.  Business  Pouct  Cooroinat- 
img  boabd 

SBC.  351.  (a)  Within  thirty  dajrs  after  en- 
actment of  this  title,  the  President  shall 
constitute  a  Small  Business  Policy  Co- 
ordinating Board  (hereinafter  called  the 
"Board").  The  Board  shall  consist  of  the 
Administrator  of  the  Small  Business  Ad- 
ministration; the  Chief  Counsel  for  Ad- 
vocacy and  Economic  Research  an^Analjrsls 
of  the  Small  Business  Administration;  the 
President's  Special  Assistant  for  Small  Busi- 
ness; the  Secretary  of  Treasury,  Secretwy 
of  Commerce,  Secretary  of  Labor,  and  Sec- 
retary of  Agriculture,  or  their  designees  who 
serve  at  a  level  no  lower  than  that  of  an 
Assistant  Secretary;  the  Chairman  of  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System,  or  his  designee  who  serves  as  a 
Governor;  the  Chairman  of  the  Securities 
and  Exchange  Commission  and  Chair- 
man of  the  Federal  Trade  Commission,  or 
their  designees  who  serve  as  Commissioners; 
the  Assistant  Attorney  General  for  Antitrust; 
and  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  or  his  designee  who  serves 
as  a  member. 

(b)  The  Chairman  of  the  Board  shall  be 
the  Administrator  of  the  Small  Business 
Administration . 

(c)  The  Board  shall  meet  at  least  quar- 
terly and  at  the  call  of  the  Chairman. 

(d)  It  shall  be  the  duties  and  functions 
of  the  Board — 

(1)  to  advise  and  assist  the  President's 
Special  Assistant  for  Small  Business  in  the 
performance  of  its  duties  and  functions; 

(2)  to  coordinate  and  improve  the  effec- 
tiveness of  all  policies,  programs  and  activi- 
ties of  the  Federal  Government  which  have 
an  impact  on  small  business  or  free  enter- 
prise; 

(3)  to  prepare  an  Inventory  of  the  re- 
sources available  to  small  business  through- 
out the  Federal  Government  and  to  update 
such  Inventory  annually; 

(4)  to  facilitate  the  making  available  of 
such  data  and  information  as  is  requested 
by  the  President's  Special  Assistant  for  Small 
Business  or  the  Administrator  of  the  Small 
Business  Administration  from  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Government,  and  such  data  and  infor- 
mation which  the  departments,  agencies, 
and  instrumentalities  of  the  Federal  Govern- 
ment collect  from  State  and  local  govern- 
ments and  private  sources; 

(5)  to  review  and  coordinate  the  data  and 
Information  collecting  activities  of  the  Fed- 
eral Government  so  as  to  minimize  the  bur- 
dens of  such  activities  on  small  business; 
and 

(6)  to  make  recommendations  for  im- 
provements in  the  relationship  between  the 
Federal  Government  and  the  private  sector 
that  will  or  may  strengthen  small  business 
and  free  enterprise. 

Part  P — Small  Business  Administration 
ExEcrmvE  Levix  Compensation 

Sec.  361.  (a)  Section  5313  of  title  5,  United 
States  Code,  is  amended  by  adding  the 
following  new  paragraph: 

"(24)  Administrator,  Small  Business  Ad- 
ministration.". 

(b)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  the  following 
new  paragraph: 

"(67)  Deputy  Administrator,  Small  Busi- 
ness Administration.". 

(c)  Section  6315  of  title  6,  United  States 
Code,  is  amended  by  adding  the  following 
new  paragraph: 


"(122)  Chief  Counsel  for  Advocacy  and 
Economic  Research  and  Analysis,  Small 
Business  Administration.". 

(d)  Section  630(11)  of  title  6,  United 
States  Code,  is  amended  by  striking  out 
"(4)"   and  Inserting  in  lieu  thereof  "(6)". 

Sec.  362.  (a)  Section  5314  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
paragraph   (13). 

(b)  Section  6316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(86). 

Part  G — Small  Business  Credit 
Information 

Sec.  371.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion and  the  Bureau  of  the  Census,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  conduct  such  studies  of  the  credit 
needs  of  small  business  as  may  be  appro- 
priate to  determine  the  extent  to  which  such 
needs  are  being  met  by  commercial  banks 
and  shall  report  the  results  of  such  studies 
to  the  Congress  by  July  1,  1979,  together 
with  their  views  and  recommendations  as  to 
the  feasibility  and  cost  of  conducting  peri- 
odic sample  surveys,  by  region  and  nation- 
wide, of  the  number  and  dollar  amount  of 
commercial  and  industrial  loans  extended  by 
commercial  banks  to  small  business. 

TITLE  IV— VENTURE  CAPITAL 

Sec.  401.  Section  301  of  the  Small  Busi- 
ness Investment  Act  of  1968  is  amended  by 
adding  a  new  subsection  as  follows: 

"(e)  Subject  to  the  provisions  of  subsec- 
tions (a)  through  (d)  of  this  section,  the 
Administration  Is  authorized  to  license  small 
business  Investment  companies,  the  Invest- 
ment policy  of  which  is  solely  to  make  ven- 
ture-type Investments  In  small  business  con- 
cerns. For  purposes  of  this  subsection,  the 
term  'venture-type  Investments'  includes 
common  and  preferred  stock  or  limited  part- 
nership or  similar  equity  interests  acquired 
from  the  Issuer  with  no  right  to  require  re- 
purchase for  five  years  from  date  of  acquisi- 
tion by  such  company,  any  right  to  purchase 
such  equity  Interest,  and  unsecured  debt  in- 
struments acquired  from  the  issuer  with 
such  subordination  and  nonamortlzatlon 
characteristics  as  the  Administration  deter- 
mines to  be  substantially  similar  to  the 
foregoing.". 

Sec.  402.  Section  302(a)  of  the  Small  Busi- 
ness Tn vestment  Act  of  1958  is  amended  to 
read  as  follows : 

"(a)  The  combined  private  paid-in  capi- 
tal and  paid-in  surplus  of  each  company  11- 
censea  pursuant  to  subsections  (c)  and  (d) 
of  section  301  of  this  Act  shall  be  not  less 
than  $150,000:  Provided,  however.  That  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  pursuant 
to  said  subsections  (c)  and  (d)  on  or  after 
Setpember  1,  1979,  shall  be  not  less  than 
$500,000.  The  combined  private  paid-in  capi- 
tal and  paid-in  surplus  of  each  company  li- 
censed pursuant  to  subsection  (e)  of  sec- 
tion 301  of  this  Act  shall  be  not  less  than 
$500,000.  In  all  cases,  such  capital  and  sur- 
plus shall  be  adequate  to  assure  a  reason- 
able prospect  that  the  company  will  be  oper- 
ated soundly  and  profitably,  and  managed 
actively  and  prudently  in  accordance  with 
Its  articles.". 

Sec.  403.  Section  302(b)  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  striking  "5  percent"  and  Inserting  In  lieu 
thereof  "10  percent". 

Sec.  404.  Section  302(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  to 
read  as  follows : 

"(c)  Subject  to  the  requirements  of  section 
301(c).  an  Investor,  or  any  group  or  class  of 
Investors,  may  own  any  amount  of  stock  or 
partnership  Interest  in  any  number  of  such 


companies  so  long  as  the  total  amount  of 
debentures  of  such  cotnpanies  purchased  or 
guaranteed  by  the  Administration  and  at- 
tributable to  the  Investments  of  such  in- 
vestor or  group  or  clasB  of  Investors  does  not 
exceed  in  the  aggregate  $35,000,000.". 

Sec.  405.  (a)  Sections  303  (b)  and  (c)  of 
the  Small  Business  Investment  Act  of  1958 
are  amended  by  striking  the  words  "venture 
capital"  wherever  they  appear  and  by  insert- 
ing in  lieu  thereof  the  words  "equity-type 
Investments". 

(b)  Section  303  of  itoe  Small  Business  In- 
vestment Act  of  1968  Is  amended  by  adding 
a  new  section  303(d),   to  read  as  follows: 

"(d)(1)  Subject  to  the  following  condi- 
tions, the  Admlnlstiatlon  is  authorized, 
when  authorized  In  appropriation  Acts,  to 
purchase,  or  to  guarantee  the  timely  pay- 
ment of  all  principal  and  interest  as  sched- 
uled on,  debentures  Issued  by  small  busi- 
ness investment  companies  operating  \mder 
authority  of  section  301(e)  of  this  Act,  not 
to  exceed  an  amount  outstanding  at  any 
one  time  equal  to  400  per  centum  of  the  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  such  company.  In  no  event  shall 
the  debentures  of  any  such  company  pur- 
chased or  guaranteed  and  outstanding  under 
this  subsection  exceed  $35,000,000.  The  full 
faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts  which 
may  be  required  to  be  paid  under  any  guar- 
antee under  this  subsection. 

"(2)  Such  debentures  shall  be  subordi- 
nated pursuant  to  subsection  (b)  of  this  sec- 
tion, shall  be  Issued  for  a  term  of  up  to  fif- 
teen years  without  amortization  during  such 
term,  and  shall  bear  Interest  at  the  rate  of 
3  percent  per  annum.  The  Administration  is 
authorized,  when  authorized  in  appropria- 
tion Acts,  to  pay  to  the  holder  of  such  guar- 
anteed debentures,  during  such  term,  the 
difference  between  suoh  3  percent  and  a  rate 
established  as  of  the  time  of  such  guarantee 
pursuant  to  subsection  (b)  of  this  section 
for  debentures  with  4  term  of  up  to  fifteen 
years. 

"(3)  Such  debentures  shall  provide  that — 

"(1)  no  agreements  to  provide  capital  pur- 
suant to  section  304  or  loans  pursuant  to 
section  305  may  provide  for  a  fixed  or  assured 
rate  of  return  exceeding  9  percent  per  an- 
num: 

"(11)  voluntary  prepayment  of  such  deben- 
tures shall  require  the  prior  written  approval 
of  the  Administration,  which  may  be  condi- 
tioned upon  the  payment  of  a  premium  of 
not  to  exceed  3  percent  of  the  amount  pre- 
paid: 

"(111)  the  Administration  may  require  pre- 
payment, in  its  discretion,  without  premium, 
whenever  the  funds  derived  from  such  de- 
benture purchases  or  guarantees  have  not 
been  Invested  in  eligible  small  business  con- 
cerns within  a  reasonable  period  of  time  as 
the  Administration  by  regulation  shall  pre- 
scribe: 

"(iv)  the  Administration  shall  be  entitled 
to  receive  (I)  10  percant  of  any  gross  capital 
gain  realized  in  cash  on  any  security  sold  by 
such  company  within  any  taxable  year  of 
such  company,  and  (II),  where  a  portfolio 
security  is  exchanged  for  another  security 
at  a  gain,  the  Administration  shall  be  en- 
titled to  receive  10  percent  of  that  portion 
of  any  dividends  or  interest  received  by  such 
company  and  attributable  to  the  gain  until 
such  securities  are  sold  for  cash.  Payments 
pursuant  to  clauses  (I)  and  (II)  of  this  para- 
graph shall  be  made  to  the  Administration 
no  later  than  ninety  days  after  the  close  of 
the  year  liy  which  the  cash  gains,  dividends, 
or  Interest  are  received  by  the  company; 

"(V)  such  company  shall  not  pledge,  or 
otherwise  encumber,  any  portfolio  security 
or  any  interest  therein  to  any  person  with- 
out prior  written  notice  to  the  Administra- 
tion; and 

"(vi)  the  conditions  of  this  paragraoh  3 
shall  apply  to  any  investment  made  while 
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such  debenture  is  or  was  outstanding,  with- 
out regard  to  the  subsequent  repayment  of 
such  debenture. 

"(4)  Should  such  company  or  any  other 
person  be  determined  pursuant  to  section 
308(d)  or  309  of  this  Act  to  have  violated 
or  failed  to  comply  with  any  provision  of  this 
Act  or  of  regulations  prescribed  thereunder, 
the  Administration  may  require  from  suoh 
company,  in  addition  to  any  other  right  or 
penalty  to  which  the  Administration  may  be 
entitled,  the  payment  of  the  difference  l>e- 
tween  interest  paid  on  such  debentures,  and 
Interest  computed  pursuant  to  section  303 
(b)  of  this  Act,  with  interest  on  such  differ- 
ence computed  pursuant  to  such  section. 

"(5)  The  gross  income  of  such  company 
shall  not  include  such  portion  of  the  gross 
capital  gain,  dividends  and  interest  that  shall 
be  recognized  during  the  taxable  year  as 
shall  equal  the  amount  paid  to  the  Adminis- 
tration on  account  of  such  gross  capital  gain, 
dividends  and  interests  pursuant  to  para- 
graph (3)(lv)  of  this  subsection  (d)  within 
ninety  days  after  the  close  of  such  taxable 
year.  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  paragraph.". 

Sec.  406.  Section  318  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
redesignating  section  318  as  section  318(a) 
and  adding  a  new  section  318(b)  to  read  as 
follows : 

"(b)  (1)  The  Administration  is  authorized 
to  extend  the  conditions  of  section  303(d) 
to  a  small  business  Investment  company 
operating  under  authority  of  section  301(e) 
of  this  Act,  and  which  is  owned,  in  whole  or 
in  part,  by  one  or  more  participant  small 
business  investment  companies,  if  no  more 
than  one-half  of  the  combined  private  paid- 
in  capital  and  paid-in  surplus  of  such  com- 
pany at  the  time  cf  licensing  is  represented 
by  securities  transferred  by  such  participant 
company  or  companies  to  such  company  with 
the  approval  of  the  Administration.  Such 
transferred  securities  shall  not  be  valued  on 
the  boolcs  of  the  transferee  company  for  pur- 
poses of  section  302(a) ,  303(d) ,  or  306  of  this 
Act  at  more  than  two-thirds  of  their  value 
on  the  books  of  the  transferor  company  im- 
mediately prior  to  such  transfer. 

"(2)  The  Administration  may  require  the 
transferor  company  or  companies  to  make  a 
payment  to  the  transferee  company,  equal 
to  the  difference  between  the  cost  of  such 
transferred  securities  to  the  transferor  com- 
pany, determined  according  to  generally 
accepted  accounting  principles,  and  the 
amount  realized  in  cash  upon  the  sale  or  - 
other  disposition  of  such  transferred  secu- 
rities by  the  transferee  company  if,  but  only 
if,  such  amount  is  less  than  the  valuation 
on  the  books  of  the  transferee  company  at 
the  time  of  its  organization,  plus  any  pay- 
ments on  account  of  principal  received  by 
such  transferee  company  during  its  owner- 
ship of  such  securities.  The  Administration 
may  also  require  a  payment  from  such  com- 
pany or  companies  equal  to  the  difference 
between  the  cost  of  such  transferred  secu- 
rities to  the  transferor  company,  determined 
according  to  generally  accepted  accounting 
principles,  and  the  valuation  of  such  secu- 
rities on  the  books  of  the  transferee  company 
at  the  time  of  its  organization,  at  the  end 
of  the  tenth  year  following  such  transfer  if 
such  transferred  securities  have  not  been 
converted  to  cash  within  such  ten  years. 

"(3)  For  the  purposes  of  sections  302(a). 
303(d),  and  306  of  this  Act,  the  combined 
private  paid-in  capital  and  paid-in  surplus 
of  a  company  licensed  under  section  301(e) 
of  this  Act  shall  be  the  sum  of  (a)  the  pri- 
vate paid-in  capital  and  paid-in  surplus  of 
such  company  and  (b)  that  portion  of  the 
unrealized  appreciation  in  the  value  of  trans- 
ferred securities  allowed  by  the  Administra- 
tion pursuant  to  section  318(b)  of  this  Act. 
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"(4)  In  the  case  of  a  company  Ucen.sed 
under  section  301(e)  of  this  Act  and  capi- 
talized in  whole  or  in  part  by  one  or  more 
participant  small  business  Investment  com- 
panies as  authorized  by  section  318(btil) 
of  this  Act,  the  combined  private  paid-in 
capital  and  paid-in  surplus  of  such  company 
shall  be  as  provided  in  the  preceding  sub- 
paragraph (3)  plus  the  private  paid-m  cap- 
ital and  paid-in  surplus  of  said  participant 
small  business  Investment  companies  attrib- 
utable to  their  Investments  In  the  company.". 

Sec.  407.  The  Small  Business  Investment 
Act  of  1958  is  amended  by  adding  a  new 
section  320  to  read  as  follows: 

"Sec.  320.  The  Administration  in  its  dis- 
cretion may.  by  contract,  make  a  commit- 
ment to  guarantee  qualifying  Investments 
by  small  business  investment  companies  li- 
censed pursuant  to  this  Act,  subject  to  the 
following  conditions: 

"(a)  Such  contracts  shall  be  limited  as 
to  each  such  company  to  a  specified  aggregate 
amount  of  the  guaranteed  portions  of  quali- 
fying investments  not  to  exceed  the  amotmt 
of  such  company's  combined  private  paid-in 
capital  and  paid-in  surplus.  The  aggregate 
amount  of  guarantee  eligibility  of  each  suf-h 
company  shall  not  at  any  one  time  exceed 
the  amount  specified  In  such  contract  less 
losses  paid  by  and  claims  pending  against 
the  Administration,  and  the  Administration's 
share  of  balances  of  such  giiaranteed  invest- 
ments remaining  outstanding. 

"(b)  Such  guarantees  shall  be  granted  only 
with  respect  to  initial  Investments  in  eligi- 
ble small  business  concerns,  and  with  re- 
spect to  subsequent  Investments  made  in  the 
same  concerns,  after  the  effective  date  of  this 
section,  and  shall  not  exceed  50  percent  of 
each  net  investment  loss,  taking  Into  consid- 
eration all  recoveries  and  distributions  re- 
ceived by  such  company,  based  on  actual 
disbursements  not  exceeding  the  limitation 
of  section  306(a)  of  this  Act,  without  regard 
to  anticipated  profits. 

"(c)  Such  guarantee  shall  be  granted  only 
with  respect  to  an  Investment  in  a  small 
business  concern  which  is  or  will  be  en- 
gaged in  a  regular  and  continuous  business 
operation  and  which  the  Administration  de- 
termines to  be  a  start-up  small  business 
concern.  For  the  purposes  of  this  subsection, 
a  'start-up  small  business  concern'  means 
(1)  any  small  business  concern  less  than  two 
years  old,  or  (11)  any  small  business  concern 
less  than  five  years  old  which  (A)  has  never 
earned  a  profit  or  (B)  had  average  annual 
operating  revenues  of  not  more  than  $250,- 
OOO  over  the  last  two  completed  accounting 
years. 

"(d)  Such  guarantee  shall  be  granted  only 
with  respect  to  an  Investment  affecting  an 
area  of  national  need,  and  which  meets  such 
other  criteria,  as  the  Administration  by  reg- 
ulation may  prescribe. 

"(e)  To  qualify  for  a  guarantee  under  such 
contract,  each  such  investment  shall  require 
the  prior  written  approval  of  the  Administra- 
tion as  to  the  eligibility  of  the  investment 
pursuant  to  this  section.  Each  application 
for  such  approval  shall  be  accompanied  by 
a  guarantee  fee  of  2  percent  of  the  amount 
guaranteed,  such  fee  to  be  refunded  by  the 
Administration  in  the  event  of  disapproval 
or  failure  to  consummate  the  investment. 
The  Administration  shall  act  upon  each  such 
application  within  fifteen  working  days  from 
Its  receipt  of  such  application.  The  Adminis- 
tration shall  by  regulation  prescribe  the  form 
and  content  of  such  application. 

"(f)  Should  such  company  or  any  other 
person  be  determined  pursuant  to  section 
308(d)  or  309  of  this  Act  to  have  violated  or 
failed  to  comply  with  any  provision  of  this 
Act  or  of  regulations  prescribed  thereunder, 
the  Administration  may,  in  its  discretion, 
in  addition  to  any  other  right  or  penalty  to 
which  the  Administration  may  be  entitled, 
void  such  contractual  commitment,  or  sus- 


pend its  effectiveness  until  aacb  time  as  aoch 
violation  or  f  ailiuv  to  comply  baa  been  cured. 

"(g)  Subject  to  the  foregoing,  the  Ad- 
ministration shall,  within  ninety  days  after 
any  claim  of  loas  is  filed  with  the  Adminis- 
tration under  the  guarantee,  pay  to  the 
claimant  In  cash  the  Administration's  pro 
rata  share  of  the  guaranteed  amount.  The 
filing  of  a  certificate  of  leas  aball  be  pre- 
sumptive evidence  of  the  loss  and  the  amotint 
thereof.  As  a  condition  precedent  to  such 
payment,  such  company  shall  assign  to  the 
Administration  the  securities  subject  to 
the  guarantee.". 

Sbc.  408.  The  last  sentence  of  section  308 
(b)  of  the  Small  Business  Investment  Act  of 
1958  is  amended  to  read  as  follows:  "Such 
companies  are  authorized  to  Invest  funds  not 
reasonably  needed  for  their  operations  In 
direct  obligations  of,  or  obllgaUons  guar- 
anteed as  to  principal  and  Interest  by,  the 
United  States,  or  In  certificates  of  d^xwit 
maturing  within  one  year  or  less,  issued  bv 
any  institution  the  accounts  of  which  are 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  In  savings  ac- 
counts of  such  Institutions.". 

Sec.  409.  Section  312  of  the  Small  Business 
Investment  Act  of  19*18  is  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
"Nothing  in  this  section  nor  In  any  other 
law  nor  to  any  regulation  or  policy  of  the 
Admtoistration  shall  restrict  any  affiliate  of 
a  small  business  investment  company,  in- 
cluding a  small  business  lending  company, 
from  participating  with  the  affiliated  small 
bustoess  investment  company  in  supplying 
financing  to  eligible  small  business  con- 
cerns.". 

TITLE  V — WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Small  Busi- 
ness Act". 

AtrrRORIZATION  OF  CONF^tENCE 

Sec  502.  (a)  The  President  shall  call  and 
conduct  a  White  House  Conference  on  Small 
Bustoess  (hereinafter  referred  to  in  this 
title  as  the  "Conference")  not  later  than 
January  31,  1980.  to  carry  out  the  purposes 
described  in  section  503. 

(b)  F>arttcipant8  in  the  Conference  and 
other  Interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  regional  and  State 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Administra- 
tor, and  may  direct  such  conferences  and  ac- 
tivities toward  the  consideration  of  the  pur- 
poses of  the  Conference  described  in  section 
503  in  order  to  prepare  for  the  Conference. 

PURPOSES   or   CONFERENCE 

Sec  503.  The  Conference  shall — 

(1)  identify  the  problems  of  new,  small, 
family,  and  independent  business  enter- 
prises, including  business  enterprises  with 
minority  and  women  owners; 

(2)  identify  opportunities  for  advanctog 
national  economic  and  social  goals  which 
may  be  strengthened  by  encouraging  small 
business: 

(3)  obtain  the  participation  of  State  and 
local  governments  as  well  as  of  experts  In 
various  fields  in  order  to  analyze  the  prob- 
lems and  opportunities  described  in  para- 
graphs (1)  and  (2); 

(4)  design  an  agenda  to  address  the  prob- 
lems and  opportunities  described  in  para- 
graphs (1)  and  (2)  in  a  constructive  way; 

(5)  develop  recommendations  for  specific 
and  comprehensive  legislative,  executive, 
and  administrative  actions  on  the  Federal, 
State,  and  local  levels,  as  well  as  actions  by 
institutions  and  organizations  In  the  pri- 
vate sector,  in  order  to — 

(A)   resolve  the  problems  of  small  busl- 
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neases  and  maximize  opportunities  for  en- 
couraging small  businesses; 

(B)  carry  out  the  purposes  of  the  Small 
Business  Act  of  10S3  and  the  Employment 
Act  of  1946:  and 

(Cy  strengthen  the  national  economy  by 
strengthening  competitive  small  business; 
and 

(6)  such  other  purposes  as  the  President 
or  the  Congress  may  deem  appropriate. 

COKIXBENCE  PARTICIPANTS 

Sec.  604.  (a)  In  order  to  carry  out  the  pur- 
poses specified  In  section  503,  the  Conference 
shall  bring  together  Individuals  concerned 
with  issues  relating  to  small  business  from 
among  the  following  groups — 

(1)  owners  of  small  businesses,  as  well  as 
organizations  serving  as  spokesmen  for  small 
business  owners; 

(2)  Federal,  State,  and  local  government 
departments  and  agencies; 

(3)  academic  institutions; 

(4)  research  institutions; 

(5)  individuals  with  special  knowledge  or 
experience  concerning  small  business;    and 

(6)  the  public. 

(b)  The  Administrator  of  the  Small  Busi- 
ness Administration  is  authorized  to  reim- 
burse participants  in  the  Conference  for  all 
reasonable  and  necessary  costs  of  participa- 
tion in  the  Conference,  including  costs  for 
travel,  meals,  accommodations,  and  support 
for  other  activities  necessary  to  carry  out 
their  functions  concerning  the  conference. 

PLANNUrO    AKD    AD  MINISTRATION    OP 
CONPERENCK 

Sec.  606.  (a)  The  Conference  shall  be 
planned  and  administered  under  the  direc- 
tion of  the  Administrator  of  the  Small  Busi- 
ness Administration  (hereinafter  referred  to 
In  this  title  as  the  "Administrator"),  with 
the  advice  of  the  Senate  Select  Committee 
on  Small  Business  and  the  House  Committee 
on  Small  Business.  In  planning  and  admin- 
istering the  Conference,  the  Administrator 
shall  obtain  the  support  and  assistance  of 
the  following  departments,  agencies,  and  in- 
strumentalities and  such  departments,  agen- 
cies, and  instrumentalities  are  authorized 
to    provide    such    support    and    assistance: 

(I)  Office  of  Management  and  Budget; 
(3)   Coimcll  of  Economic  Advisers; 

(3)  Office  of  Science  and  Technology 
Policy; 

(4)  Department  of  Agriculture; 
(6)  Department  of  Commerce; 

(6)  Department  of  Defense; 

(7)  Department  of  Housing  and  Urban  De- 
velopment; 

(8)  Department  of  Justice; 

(9)  Department  of  Labor; 

(10)  Department  of  Transportation; 

(II)  Department  of  the  Treasury; 

(12)  Regional  Development  Commissions; 

(13)  Consumer  Production  Safety  Com- 
mission; 

(14)  Environmental  Protection  Agency; 
(16)      Equal     Employment     Opportunity 

Commission; 

(16)  Federal  Communications  Commis- 
sion; 

(17)  Federal  Trade  Commission; 

(18)  Oenertfl  Services  Administration; 

(19)  National  Labor  Relations  Board; 

(20)  National  Science  Foundation; 

(21)  Occupational  Health  and  Safety  Ad- 
ministration; 

(33)  Overseas  Private  Investment  Cor- 
poration; 

(33)  Securitlee  and  Exchange  Commission; 
and 

(34)  such  other  departments,  agencies,  and 
Instrumentalities  as  the  Administrator 
deems  appropriate. 

(b)  In  cairylng  out  the  provisions  of  this 
title,  the  Administrator — 

(1)  shall  provide  such  financial  and  other 
■Mlatance  as  may  be  necessary  for  the  orga- 
nization and  conduct  of  conferences  at  the 
regional  and  State  levels  aa  authorized  under 
section  603(b): 


(2)  shall  provide  for  the  preparation  of 
background  materials  for  use  by  participants 
In  the  Conference,  as  well  as  by  participants 
in  regional  and  State  conferences;  and 

(3)  Is  authorised  to  make  grants  to,  and 
enter  into  contracts  with,  public  agencies, 
private  organizations  and  academic  institu- 
tions to  carry  out  the  provisions  of  this  title. 

(c)  (1)  The  Administrator  Is  authorized  to 
appoint  and  comp2nsate  a  single  executive 
director  and  su(*i  other  directors  and  per- 
sonnel for  the  Ctonference  as  he  may  deem 
advisable,  without  regard  to  the  provisions 
of  title  6,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
£1  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  Such  executive  director 
shall  be  compensated  at  a  rate  equal  to  that 
of  level  IV  of  the  Executive  Schedule. 

(2)  Upon  request  by  the  Administrator,  the 
heads  of  the  executive  and  military  depart- 
ments are  authorized  to  detail  employees  to 
work  with  the  Administrator  In  planning  and 
administering  the  Conference  without  regard 
to  the  provisions  of  section  3341  of  title  5, 
United  States  Co4e. 

ADVISORY    COMMITTEE    ESTABLISHED 

Sec.  506.  (a)  There  Is  established  the  Ad- 
visory Committee  on  the  White  House  Con- 
ference on  Small  Business  (hereinafter 
referred  to  In  thfc  title  as  the  "Committee"). 
The  function  of  the  Committee  shall  be  to 
provide  recommendations  and  guidance  to 
the  Administrator  concerning  the  planning 
and  administration  of  the  Conference. 

(b)  The  Committee  shall  consist  of  twenty- 
one  members,  appointed  by  the  President. 
The  President  shall  designate  one  of  the 
members  appointed  by  him  as  Chairman  of 
the  Committee. 

(c)  Each  member  of  the  Committee  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  an  amount 
equal  to  tbe  daily  rate  paid  a  GS-18  under 
the  General  Schedule  contained  In  section 
5332  of  title  5,  United  States  Code,  Including 
traveltlme,  for  each  day  he  is  engaged  In  the 
actual  performance  of  his  duties  as  a  mem- 
ber of  the  Committee.  A  member  of  the  Com- 
mittee who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members  of 
the  Committee  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  the  performance  of  their 
duties. 

(d)  The  Committee  shall  be  sublect  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act,  and  shall  cease  to  exist  sixty 
days  after  the  Conference,  Is  held. 

REPORTS    REQUIRED 

Sec.  507.  (a)  Hot  more  than  one  year  from 
the  date  on  which  the  Conference  Is  con- 
vened, the  Administrator  shall  submit  a 
final  report  of  the  Conference  to  the  Presi- 
dent and  the  Congress.  The  report  shall 
Include  the  findings  and  recommendations 
of  the  Conference  as  well  as  proposals  for 
any  legislative  action  necessary  to  imple- 
ment the  recommendations  of  the  Confer- 
ence. The  final  report  of  the  Conference 
shall  be  made  available  to  the  public. 

(b)  The  Administrator  shall  prepare  and 
distribute  such  interim  reports  of  the  Con- 
ference as  may  be  appropriate. 

FOLlOW-UP    ACTIONS 

Sec.  508.  (a)  The  executive  director  of  the 
Conference  shall  designate  a  person  or  per- 
sons who  shall  be  responsible  for  follow-up 
on  the  Conference  report  and  recommenda- 
tions, and  who  Bhall  throughout  the  period 
of  the  Conference  coordinate  matters  from 
that  viewpoint. 

(b)  The  Small  Business  Administration 
shall  report  to  the  Congress  annually  during 
the  three-year  period  following  the  sub- 
mission of  the  flnal  report  of  the  Conference 


on  the  status  and  Implementation  of  the 
findings  and  recommendations  of  the  Con- 
ference. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  509.  (a)  Thare  Is  authorized  to  be 
appropriated  $5,000,000  for  fiscal  year  1979  to 
carry  out  the  provisions  of  this  title. 

(b)  Such  sums  as  are  appropriated  to 
carry  out  the  provisions  of  this  title  shall 
remain  available  until  expended.  After  ter- 
mination of  the  Conference,  any  sums 
remaining  unexpended  shall  be  covered  into 
the  Treasury. 

Mr.  WEICKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
tc  H.R.  11445. 

Th2  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
ob,1ection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Moynihan)  ap- 
pointed Mr.  Nelson.  Mr.  McIntyre,  Mr. 
NuNN,  Mr.  Hathaway,  Mr.  Haskell,  Mr. 
Culver,  Mr.  Weicker,  Mr.  Bartlett,  and 
Mr.  Packwood  conferees  on  the  part  of 
the  Senate. 


REFERRAL  OF  H.R.  11318 

Mr.  NELSON.  Mr.  President,  pursuant 
tc  our  colloquy  with  Mr.  Griffin,  I  ask 
unanimous  consent  that  when  H.R.  11318 
is  reported  by  the  Select  Committee  on 
Smail  Business,  that  the  bill  be  referred 
to  the  Committee  on  Governmental  Af- 
fairs for  not  more  than  30  calendar  days 
to  review  chapter  3  of  title  n  of  that 
bill,  and  if  not  reported  at  the  end  of  30 
calendar  days  the  Committee  on  Gov- 
ernmental Affairs  be  discharged  from 
further  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ^RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOSE-UP  OF  AMERICA:  NORTH 
CAROLINA 

Mr.  HELMS.  It  was  with  a  great  sense 
of  pride  that  I  noted  a  fine  article  about 
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my  State  which  appeared  in  the  July 
17  edition  of  U.S.  News  &  World  Report. 

The  article,  entitled  "North  Carolina 
Shows  How  To  Keep  'Em  Home,"  outlines 
some  of  the  successes  achieved  in  improv- 
ing the  quality  of  life  in  our  State.  North 
Carolinians  have  long  been  aware  of  the 
always-improving  atmosphere  in  our 
State.  A  study  10  years  ago  disclosed  that, 
of  13  States  surveyed.  North  Carolinians 
gave  a  higher  approval  rating  to  our 
State  than  did  citizens  from  any  of  the 
12  other  States  studies — 82  percent 
thought  it  was  "the  best"  American  State. 

1  should  also  note  that  much,  if  not 
most,  of  the  progress  which  we  have  made 
in  North  Carolina  has  been  made  through 
the  initiatives  of  individual  citizens  and 
groups  of  concerned  citizens  working 
through  private  enterprise  and  through 
North  Carolina's  State  and  local  govern- 
ments. For  instance,  the  focal  point  of 
the  U.S.  News  article,  the  Research  Tri- 
angle Park,  is  a  private,  nonprofit  foun- 
dation. 

This  points  up  an  obvious  fact:  maxi- 
mum control  should  be  vested  in  State 
and  local  governments,  at  the  levels 
where  citizens  are  best  able  to  deal  ef- 
fectively with  their  problems. 

The  Tar  Heel  State,  Mr.  President,  of- 
fers a  wide  variety  of  opportunities  for 
all  of  our  citizens.  I  believe  that  North 
Carolina's  formula  for  success  could  serve 
as  a  model  for  others  seeking  to  improve 
the  conditions  in  their  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Close  up  of  America,  North 
Carolina  Shows  How  To  Keep  'Em  Home" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
W£is  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cloee-Up  of  America:  North  Carolina 
Shows  How  To  Keep  'Em  Home 

(For  decades,  the  talented  left  the  Tarheel 
State  in  droves  for  careers  elsewhere.  Today, 
revolutionary  changes  are  bringing  them 
back — and  creating  a  major  U.S.  center  of 
learning,  technology  and  the  arts.) 

Research  Triangle  Park,  N.C. — "You  can't 
go  home  again,"  wrote  Thomas  Wolfe,  who 
left  North  Carolina  to  win  fame  In  New  York. 

Now,  a  half  century  after  the  novelist 
moved  out  of  his  mother's  Victorian  board-  • 
ing  house  In  AshevUle,  many  sons  and  daugh- 
ters of  North  Carolina  are  going  home  again. 
And,  in  a  major  change  that  took  decades  to 
accomplish,  fewer  are  leaving. 

For  generations.  North  Carolina  boasted 
the  finest  state-run  system  of  colleges  and 
universities  in  the  South.  But  Its  brightest 
graduates,  finding  scant  opportunity  in  an 
agrarian  economy,  usually  headed  for 
brighter  lights. 

Evidence  now  abounds  that  this  brain 
drain  has  been  reversed.  North  Carolina 
State  University,  for  Instance,  reports  that 
more  than  half  of  Its  recent  engineering  and 
science  graduates  work  In  the  state.  In  the 
1960s,  fewer  than  a  fourth  of  them  remained 
in  North  Carolina. 

A  unique  assortment  of  possums,  pine 
trees  and  Ph.D.'s  symbolizes  North  Carolina's 
new  opportunity.  It  Is  called  Research 
Triangle  Park,  a  5,700-acre  collection  of  for- 
ested hills,  clean  streams  and  futuristic 
buildings  in  the  middle  of  a  triangle  formed 
by  the  nearby  university  towns  of  Raleigh, 
Durham  and  Chapel  Hill. 

"Marriage  of  ideals  and  .  .  .  progress."  The 
late  Luther  Hodges,  governor  of  the  state 
when  the  park  was  conceived  In  the  1950s, 
termed  the  complex  "the  marriage  of  North 


Carolina's  idea?s  for  higher  education  and  its 
hopes  for  material  progress." 

The  marriage,  by  all  indications,  has  been 
a  20-year  honeymoon.  Among  the  nearly  30 
private  and  government  organizations  with 
major  research  facilities  in  the  park  are  IBM, 
Monsanto,  Burroughs  Wellcome,  the  Envi- 
ronmental Protection  Agency  and  the  U.S. 
Army. 

Many  of  their  scientists  teach  part  time  at 
the  three  nearby  universities — Duke  at  Diu-- 
ham,  N.C.  State  at  Raleigh  and  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill.  Profes- 
sors from  the  ttiree  schools,  meanwhUe,  work 
for  the  research  firms  as  consultants.  One  re- 
sult: Near'y  3,000  scientists  and  engineers 
with  doctorates  live  in  the  area.  Hardly  a 
dozen  metropolitan  areas  across  the  country, 
all  much  larger  than  Raleigh -Durham - 
Chapel  Hill,  have  more. 

Joint  ventures  by  the  universities  are 
numerous.  They  share  with  park  occupants 
one  of  the  world's  biggest  educational  com- 
puters, one  of  the  world's  largest  mass  spec- 
trometers for  materials  analysis,  two  of  the 
world's  four  phytotrons  capable  of  duplicat- 
ing the  climate  of  the  Sahara  and  a  6.S-mil- 
lion-volume  library  system. 

No  public  money  is  being  spent  on  running 
the  park.  Its  operator — the  private,  nonprofit 
Research  Triangle  Foundation — is  affiliated 
with  the  three  universities  but  derives  all 
its  Income  by  selling  or  leasing  land  for  re- 
search facilities.  As  of  now,  about  half  the 
park's  acreage  is  occupied. 

"This  land  is  too  poor  to  farm,"  says  Ned 
Huffman,  the  foundation's  executive  vice 
president.  "If  you  see  a  rock,  don't  kick  it, 
becatise  it  may  run  a  few  feet  deep.  But  you 
can't  find  a  better  environment  for  research." 

As  a  guarantee  that  the  tranquil  environ- 
ment will  continue,  park  tenants  must  agree 
to  build  on  no  more  than  15  percent  of  the 
land  they  occupy.  Loud  noise,  smoke  or  vi- 
bration is  banned.  Only  light  manufacturing 
activity  is  permitted. 

more  than  science 

Until  now,  the  park's  massive  research  ef- 
forts have  focused  on  science  and  technology. 
Soon,  though,  workers  will  complete  con- 
struction of  the  long-proposed  National  Hu- 
manities Center,  attracting  a  significant 
cluster  of  historians,  philosophers,  political 
scientists  and  other  scholars  in  the  human- 
ities. 

Each  year,  starting  this  September,  the 
American  Academy  of  Arts  and  Sciences  will 
bring  up  to  50  scholars  from  across  the  world 
to  the  humanities  center  for  nine  months  of 
concentrated  study. 

This  autumn  will  find  William  Leuchten- 
burg  of  Columbia  University  working  on  a 
history  of  Franklin  Roosevelt,  Jacob  Talmon 
of  Jerusalem's  Hebrew  University  preparing 
a  book  on  right-wing  patterns  of  thought 
from  the  French  Revolution  through  the 
Third  Reich,  and  Torsten  Husen  of  the  Uni- 
versity of  Stockholm  studying  U.S.  educa- 
tional policies  for  the  disadvantaged. 

"You  can't  get  a  good  bagel  around  here," 
says  William  J.  Bennett,  the  34-year-old 
Brooklyn-born  philosopher  who  is  executive 
officer  of  the  humanities  center.  "And  you 
can't  buy  a  drink.  But  there  are  fine  people 
and  outstanding  libraries.  What  goes  on  in 
this  park,  in  collaboration  with  the  univer- 
sities, is  a  model  of  what  assembled  intelli- 
gence can  do." 

In  selecting  North  Carolina,  the  Academy 
of  Arts  and  Sciences  rejected  bids  from  sev- 
eral prestige  campuses  outside  the  South, 
Including  the  University  of  Michigan,  the 
University  of  California  at  Berkeley  and  the 
University  of  Pennsylvania. 

"The  academy  people  got  together  with 
the  people  here  and  were  sold,"  says  Bennett. 
"The  North  Carolina  proposal  wasn't  the 
largest  financial  offer,  but  it  was  sound:  a 
building  worth  2.5  mUlion  dollars  plus  975,- 


000  a  year  from  ea<di  of  the  thiee 
universities." 

The  three  universities  jointly  own  Reaeftrcb 
Triangle  Institute,  which  has  more  than  900 
employes  conducting  research  for  organisa- 
tions in  and  out  of  the  parte.  Tom  Wooten, 
executive  assistant  to  RTI's  president,  is  one 
of  the  many  well-educated  natives  of  North 
Carolina  now  happy  to  remain  in  tbe  state. 
"When  I  got  my  undergraduate  degree  from 
Duke  in  1957,  the  opportunities  for  an  engi- 
neer were  mostly  out  of  state,"  Wooten  re- 
calls. "My  father  down  in  Chadbourn  sent 
me  a  newspaper  article  about  the  creation 
of  the  park.  He  said  there  might  be  some 
opportunities  here  by  the  time  I  got  my 
Ph.D.  He  was  right." 

Wooten,  lUce  many  North  Carolinians  In 
the  park,  has  had  good  job  offers  from  out- 
side the  South.  But  he  finds  bis  work  chal- 
lenging and,  be  says,  "I  like  to  fish." 

"In  just  a  little  time,  you  can  drive  to 
the  Outer  Banks,"  be  says.  "In  3  xaan  houra. 
you're  in  the  Gulf  Stream  going  after  marlln. 
There's  a  growing  appreciation  around  here 
for  the  quality  of  life." 

Migration  turnaround.  Those  words — 
"quality  of  life" — are  heard  more  and  more 
these  days  In  North  Carolina.  Often  they 
are  uttered  by  the  thousands  of  outsiders 
transferred  to  tbe  state  either  by  major  cor- 
porations or  by  the  government. 

One  of  them.  Herb  Friedlander,  fiends  hta 
work  hours  in  charge  of  Monsanto's  Triangle 
Park  research  center,  which,  mnnng  other 
accomplishments,  developed  Astroturf .  Many 
cf  his  leisure  hours  are  spent  In  a  saUboat. 

"You  can  saU  12  months  a  year,"  the  Illi- 
nois native  notes.  "Kerr  Lake  is  good.  So 
is  the  Neuse  River  near  Pamlico  Sound.  Down 
there  you  can  gather  scallops  at  Cape  Look- 
out and  cook  them  on  the  beach  for 
breakfast." 

Park  employes  mention  other  diversions: 
year-round  golf,  skiing  at  Grandfather 
Mountain,  hiking  along  the  Appalachian 
Trail. 

Thanks  to  the  good  life  and  the  growth 
of  opportunities.  142,000  more  persons  have 
moved  into  North  Carolina  in  tbe  1970b 
than  have  moved  out.  In  contrast,  tbe  '40b, 
'50s  and  '63s  saw  a  net  migration  loss  of 
578,000. 

More  than  half  the  people  who  left  North 
Carolina  after  World  War  n  were  blacks. 
Many  stUl  board  trains  or  buses  in  the  to- 
bacco counties  cf  eastern  North  Carolina 
hoping  to  find  jobs  in  Philadelphia.  Newark 
or  New  York.  But.  according  to  state-govern- 
ment estimates,  the  number  of  blacks  who 
move  into  the  state  has  finaUy  caught  up 
with  tbe  number  who  move  out. 

"Many  of  the  blacks  who  left  In  the  early 
days  because  of  a  lack  of  opportunity  are 
coming  back,"  says  Howard  Lee.  a  black 
sociologist  who  holds  a  cabinet-level  posi- 
tion as  the  state's  secretary  of  natural  re- 
sources. "The  'Chicken  Bone  Special' — ^the 
train  that  took  so  many  of  our  people  to 
the  North — has  been  turned  around." 

here    come    THE    ARTS 

Historian  V.  O.  Key,  Jr.,  once  observed 
that  the  North  Carolina's  interest  in  edu- 
cation helped  bring  about  the  "progressive, 
productive"  forces  that  set  the  state  apart 
in  the  South.  Those  forces  now  are  push- 
ing a  tide  of  cultural  endeavors  across  the 
state.  Examples: 

The  state  government,  assisted  by  private 
and  corporate  donors,  operates  the  North 
Carolina  Symphony,  a  full-time  77-member 
orchestra  that  plays  free  concerts  for  high- 
school  students  across  the  state.  The  sym- 
phony's concerts  at  Washington's  Kennedy 
Center  and  New  York's  Carnegie  Hall  were 
sellouts. 

The  North  Carolina  School  of  the  Arts  at 
Winston-Salem  is  the  first  state-operated 
college  in  the  nation  established  to  train 
students  for  the  performing  arts.  Its  gradu- 
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atM  Include  New  York  City  Ballet  dancers, 
symphony  musicians  and  Broadway  actors. 

Tba  American  Dance  Festival — based  for 
four  decades  In  New  England — Is  performing 
tills  summer,  for  the  first  time.  In  North 
Carolina.  Director  Charles  Relnhart  says  that 
the  Duke  campus  was  chosen  over  nearly  50 
other  sites  as  the  festival's  new  home  be- 
cause of  "North  Carolina's  demonstrated 
enthusiasm  for  the  performing  arts." 

Why  such  an  interest  In  culture?  "It's  Just 
part  of  the  good  life,"  aays  Sara  Hodgklns. 
who  serves  In  the  sUte  cabinet  as  secretary 
of  cultural  resources.  "We  don't  consider 
music  and  art  as  luxuries.  In  order  to  be  a 
whole  person,  you  need  to  experience  these 
things." 

The  North  Carolina  Legislature  at  first  was 
wary  of  proposals  to  finance  cultural  en- 
deavors. Some  legislators  referred  to  the 
School  of  the  Arts  as  "that  toe-dancln' 
school."  and  legUlatlon  creating  the  state 
symphony  was  branded  "the  hom-tootln' 
bill."  But  Secretary  Hodgklns  says  that  leg- 
tolatlve  backing  for  the  arts  U  now  solid. 
"Some  members  even  call  and  ask  whether 
I'm  sure  a  certain  appropriation  Is  big 
enough." 

One  reason  for  the  support:  Culture  Is 
considered  good  business  In  North  Carolina. 
Dozens  of  tickets  at  the  symphony's  sellout 
In  Carnegie  Hall  were  given  to  corporation 
executives  who  earlier  in  the  week  were 
wooed  by  a  North  Carolina  Industry-hunting 
team. 

A  point  of  pride.  "Once  a  tradition  starts 
to  build,  people  take  pride  In  it,"  assets  Terry 
Sanford,  the  former  governor  who  now  Is 
president  of  Duke.  "However  It  got  started, 
the  people  of  North  Carolina  are  proud  of 
their  reputation  for  promoting  the  arts." 

It  isn't  Just  high-brow  culture  promoted 
by  the  state.  Thousands  of  Carolinians  gath- 
ered along  the  banks  of  the  Eno  River  north 
of  Durham  during  the  Fourth  of  July  week- 
end for  the  state-sponsored  North  Carolina 
Volkllfe  Festival.  The  sounds  they  heard  illu- 
strated the  sUte's  diversity.  Doc  Watson  of 
Deep  Omp  picked  a  guitar  and  sang  mountain 
ballads.  James  Borders  of  Statesville  rattled 
a  set  of  bones.  The  Smokey  Valley  Boys  of 
Mount  Airy  fiddled.  And  Leonard  Emmanuel 
of  Splvey's  Comer  demonstrated  his  title- 
winning  holler. 

Traditions,  though,  are  changing.  Only  last 
month  the  Leglslattu-e  voted  to  allow  local- 
option  sales  of  mixed  drinks  In  restaurants. 
No  longer  in  those  restaurants  will  North 
Carolinians  be  able  to  practice  brown- 
•'•relng,  the  consumption  of  liquor  from 
their  own  private  bottles. 

More  changes — in  Industry,  agriculture, 
education,  race  relations— are  shaping  up  for 
the  future.  Nonetheless,  there  is  much  that 
the  people  of  North  Carolina— blacks  and 
whites,  natives  and  Yankee  transfers— prefer 
to  preserve  intact. 

"Our  genius,"  says  Tom  Wooten,  the  Duke 
graduate  who  stayed  at  home,  "wUl  come  In 
maintaining  this  quality  of  life." 


BARBARIC  METAL  OR  GOLDEN 
ANCHOR? 

Mr.  HELMS.  Mr.  President,  in  1933. 
President  Roosevelt  called  In  all  gold 
held  by  Americans  and  formally  re- 
moved the  United  States  from  the  gold 
exchange  standard.  Since  then  we  have 
seen  a  concerted  effort  by  our  Govern- 
ment to  "demonetize  gold."  Things 
limped  along  until  1971  when  the  last 
link  with  gold  for  international  transac- 
tions was  broken.  The  quixotic  nature  of 
tills  quest  was  illustrated  by  the  recent 
decision  to  Include  gold  as  part  of  the  re- 


serves of  the  new  European  Monetary 
Fund. 

Unfortunately,  but  predictably,  we 
have  also  seen  the  price  of  a  bottle  of 
Coca-Cola  go  from  5  cents  to  35  cents. 
The  dollar  has  depreciated  to  such  an 
extent  that  travelers  abroad  often  find 
their  American  money  imwelcome.  In 
Japan  a  cup  of  coffee,  in  dollars,  is 
$2.20. 

The  U.S.  Government  has  succeeded 
in  "demonetizing"  gold  insofar  as  any 
ofScial  link  with  gold  and  the  dollar  Is 
concerned,  but  the  American  dollar  has 
been  set  adrift  in  the  process.  The  dollar 
has  lost  its  purchasing  power  because 
paper  Is  intrinsically  worth  nothing  and 
the  money  authorities  are  under  no  con- 
straints, for  money  is  no  longer  backed 
by  something  of  intrinsic  value.  The 
Government  Is  now  finding  that  it  can- 
not merely  wave  a  magic  wand  over  a 
large  pile  of  paper  scraps,  and  expect  to 
have  that  pile  of  scraps  suddenly  acquire 
purchasing  power. 

A  past  associate  editor  of  the  Wall 
Street  Journal,  Mr.  Jude  Wanniskl.  has 
written  an  enlightening  article  on  this 
subject.  Mr.  Wannlskl's  review  of  a  book 
entitled  "The  Golden  Constant:  The 
English  and  American  Experience.  1560- 
1976,"  by  Dr.  Roy  W.  Jastram  appeared 
in  the  March  15,  1978  edition  of  the 
Journal.  According  to  Mr.  Wanniskl,  Dr. 
Jastram  reaches  the  wrong  conclusions 
from  the  right  data.  By  constructing  a 
wholesale  price  index  for  the  United 
States,  Dr.  Jastram  finds  that  prices  re- 
mained more  or  less  constant  from  1804 
until  1930.  Since  then — since  America 
went  off  the  gold  standard — prices  have 
quadrupled. 

Dr.  Jastram  strains  against  his  evi- 
dence, trying  to  prove  that  gold  is  now 
completely  outmoded,  yet,  as  Mr.  Wan- 
niskl points  out,  the  data  speaks  for 
itself. 

The  key,  as  Mr.  Wanniskl  points  out, 
is  that  any  true  monetary  "standard" 
gets  the  Government  out  of  the  "de- 
creeing business."  It  lets  the  market  de- 
termine money  value.  Unfortunately,  we 
have  turned  things  upside  down. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wanniski's  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Barbaric  Metal  or  Qoloen  Anchor? 
(By  Jude  Wanniskl) 

Remember  the  good  old  days,  when  your 
breakfast  news  was  not  cluttered  with  rou- 
tine reports  on  the  price  of  gold  and  nervous 
Items  about  plunging  dollars  and  soaring 
yen?  Well,  Roy  W.  Jastram.  a  professor  of 
business  administration  at  Berkeley,  has 
written  a  book  about  the  good  old  days,  "The 
Oolden  Constant:  The  English  and  American 
Experience,  1560-1976." 

True,  It  Is  considered  Impolite  to  discuss 
the  gold  standard  In  front  of  children  or 
modern  economists.  Children  might  ask  em- 
barrassing questions.  Modern  economists 
might  be  embarrassed,  at  least  those  who  ad- 
vised us  that  Inconvertible  currencies  and 
floating  exchange  rates  would  do  wonders  for 
us  all.  But  they  can  leave  the  room. 

It's  stUl  a  safe  bet  that  when  President 
Carter  asks  his  vltlers  how  to  keep  the  U.S. 


dollar  from  floating  further  into  the  abyss, 
not  one  will  suggest  the  golden  constant,  the 
golden  anchor.  Here  Is  one  thing  the  econo- 
mists of  Brookings  and  the  economists  of  the 
American  Enterprise  Institute — viziers  left 
and  right — will  agree  upon.  Gold  is  a  barbaric 
metal.  It  Just  isn't  mpdem.  It's  not  nice. 

Mr.  Jastram  makes  a  terrific  case  for  gold 
In  his  statistical  data,  which  he  began  col- 
lecting in  1936.  But  alas,  he  too  succumbs 
to  the  pressures  of  the  Viziers  Union  and  pro- 
claims that  while  gold  worked  wonderfully 
for  400  years,  times  kave  changed.  We  can't, 
he  says,  be  "nostalgic."  For  this  reason,  his 
book  Is  not  necessarily  one  we  should  smug- 
gle to  the  President  (that  he  might  read 
under  the  covers,  by  flashlight ) . 

The  essence  of  Mr.  Jastram's  book,  though, 
is  not  his  political  or  economic  analysis.  His 
contribution  is  the  construction  of  an  origi- 
nal wholesale  price  index  for  Great  Britain 
between  1560  and  1976.  The  bulk  of  the  effort 
went  into  computerlaing  several  centuries  of 
wage  and  price  data  compiled  by  Lord  Bev- 
erldge  in  1839.  Against  this  series  Mr.  Jastram 
sets  an  index  of  the  price  of  gold  and  then 
derives  an  index  of  the  purchasing  power  of 
gold  over  the  period.  He  does  the  same  for  the 
United  States  from  1800  using  the  existing 
wholesale  Index. 

A  FATEFtn,  DAY  IN  1717 

The  results  are  entertaining.  Having  set 
the  base  year  for  his  wholesale  commodity 
price  index  at  1930  equals  100,  Mr.  Jastram 
can  trace  backwards  In  time  along  his  table 
and  find  the  WPI  aealn  and  aeain  crossing 
100.  It  does  so  in  1914-16,  in  1874-75,  several 
times  between  1821-1860,  and  several  times 
In  the  18th  Century.  The  earliest  point  the 
Index  hits  100  is  in  1718-19.  And  December 
22,  1717,  just  happens  to  be  the  day  Sir  Isaac 
Newton,  Master  of  the  Mint,  unwittingly  put 
Britain  on  a  gold'standard  of  3  pounds,  17 
shillings.  10.5  pence  per  ounce. 

Convertibility  at  this  price  was  interrupted 
only  during  the  Napoleonic  wars  and  World 
War  I.  The  index,  meanwhile,  went  as  high 
as  182.5  in  1813  and  2(88  in  1920.  Going  back 
further  than  1717,  we  find  the  lowest  point 
on  Jastram's  index  in  1564,  when  it  was  a 
mere  32.0.  Prices  doubled  between  1585  and 
1718  and  then  more  or  less  remained  stable 
until  1930.  The  Importance  of  all  this  Is  to 
remind  us  that  price  inflation  Is  not  part  of 
the  human  condition,  but  is  rather  a  gift  of 
modern  economics.  Can  these  tables  alone 
be  smuggled  to  President  Carter? 

The  President  could  also  observe  the  move- 
ment of  the  index  after  Britain  in  1931  put 
economists  and  bureaucrats  In  charge  of  reg- 
ulating the  money  supply.  Instead  of  keeping 
gold  at  that  Job.  By  1946  it  was  at  162.  by 
1956  at  406.1,  by  1966  at  506.8,  and  by  1976 
at  1248.4.  Yes,  that's  1S48.4 

Except  that  the  United  States  maintained 
a  semblance  of  convertibility  until  1971,  when 
It  became  free  at  last  of  the  barbaric  metal. 
Us  experience  has  been  similar.  The  whole- 
sale commodity  index  Is  at  100  in  1804  and  In 
1930  it's  also  at  100.  As  recently  as  1940  the 
Index  was  at  90.8.  It  then  went  to  185.7  In 
1948.  204.3  m  1951.  and  247.5  in  1970.  In  1976 
It  was  410.2. 

The  value  of  Mr.  Jastram's  book  is  in  this 
statistical  sweep,  which  suggests  that  we've 
forgotten  more  than  we  know.  If  we  wish  to 
end  Inflation,  it  certainly  seems  foolish  to 
begin  the  process  by  discarding  any  Idea  of 
using  gold.  Why,  then,  does  Mr.  Jastram  do 
so  himself,  implicitly  accepting  the  notion 
that  gold  is  gone  and  Inflation  is  here  to 
stay?  It  Is'useful  to  see  how  he  misinterprets 
his  own  statistical  contribution  to  try  to 
persuade  us  on  this  point. 

After  powerfully  demonstrating  that  gold 
maintains  Its  purchasing  power  over  long 
cycles,  for  example,  he  presents  a  startling 
"discovery  "  that  in  the  short  run  gold  is  a 
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poor  hedge  against  inflation.  The  common 
idea  that  it  is  a  good  hedge,  he  argues,  is  a 
"myth."  He  statistically  "proves"  that  gold's 
purchasing  power  falls  behind  commodity 
prices  during  Infiations,  although  catching 
up  with  them  during  defiatlons.  This  he  calls 
the  "Retrieval  Phenomenon." 

Why  do  economists  spend  so  much  energy 
turning  simple  ideas  into  complex  ones?  It 
only  takes  a  moment's  thought,  not  a  book 
of  argumentation  and  statistical  proof,  to 
understand  the  Jastram  "Retrieval  Phenom- 
enon," When  money  is  bound  to  gold  and 
prices  rise  relative  to  money  they  of  course 
rise  relative  to  gold.  But  we  find  In  his  own 
index  the  important  point:  that  when  money 
is  bound  to  gold  nobody  needs  an  Infiatlon 
hedge. 

Here,  for  example,  is  the  "great  Infiatlon" 
of  1623-1658  when  money  was  bound  to  gold, 
yet  gold  was  losing  34  percent  of  Its  purchas- 
ing power.  Mr.  Jastram  himself  observes 
that  the  51  percent  price  rise  In  the  period  is 
trivial,  breaking  down  to  an  average  annual 
compounded  Inflation  rate  of  1.2  percent. 
Who  needs  an  inflation  hedge  at  that  rate? 

And  here  is  Mr.  Jastram  straining  to  show 
further  proof  of  gold's  failure  as  an  infla- 
tion hedge  when  it  is  not  bound  to  money. 
In  Britain  between  1933  and  1976  commodity 
prices  rose  by  1434  percent,  yet  gold  loses 
25  percent  of  its  purchasing  power.  An  un- 
satisfactory hedge,  says  he.  The  purchasing 
power  of  British  currency  fell  by  1434  per- 
cent and  the  purchasing  power  of  gold  fell  by 
a  mere  25  percent.  A  magnificent  hedge,  say 
we. 

In  more  typical  fashion  Mr.  Jastram  then 
presents  a  review  of  the  many  difficulties  in 
getting  back  on  gold;  we  might  as  well  forget 
the  lessons  of  the  golden  constant,  he  says. 
First,  we'd  have  to  decide  if  we  want  a  gold- 
coin  standard  or  a  gold-bullion  standard. 
There  have  to  decide  which  form  of  inter- 
vention to  permit  government.  Do  we.  for 
example,  manipulate  the  "gold  backing  for  a 
circulating  paper  issue?" 

Or,  if  we  want  the  price  of  gold  held  con- 
stant by  the  marketplace,  "gold  must  be 
bought  or  sold  by  the  government  In  quan- 
tities precisely  decided  by  the  government,  or 
interest  rates  adjusted  by  central  banks."  If 
it  is  to  be  held  constant  by  "edict,"  the  gov- 
ernment will  have  to  forbid  exports,  embargo 
imports,  outlaw  private  holdings,  "and  so 
on."  And  what  if  the  world  price  of  gold  in- 
creases "drastically"  as  it  has  lately?  Won't 
this  mean  the  admissible  volume  of  paper 
currency  will  automatically  inflate  "or  the 
required  reserve  ratio  of  gold  will  have  to  be 
reduced   correspondingly?" 

Unhappily,  In  these  several  sentences  near 
the  end  of  his  book  Mr.  Jastram  gives  It 
away.  He  doesn't  know  any  more  about  how 
the  gold  standard  worked  than  today's  econ- 
omists who  have  been  advising  our  Presi- 
dents for  the  last  few  generations.  The  gov- 
ernment doesn't  run  a  gold  standard  by  de- 
creeing a  currency's  gold  backing,  or  decree- 
ing the  tonnage  to  be  bought  or  sold  in  the 
marketplace,  or  decreeing  export  or  import 
constraints.  The  whole  point  of  a  money 
"standard"  is  to  get  the  government  out  of 
the  decreeing  business.  Nor  does  the  price  of 
gold  Increase  "drastically"  and  thus  force  up 
the  volume  of  paper  money.  Prof.  Jastram  has 
this  backwards,  at  least  if  there  Is  any  mean- 
ing at  all  to  the  rest  of  his  book  and  the 
notion  of  golden  constancy. 

ONLY    ECONOMISTS    CAN    FORGET? 

All  Of  the  Jastram  difficulties  are  imagi- 
nary. Our  ancestors  could  not  have  run  a 
gold  standard  for  centuries  with  such  success, 
as  he  himself  demonstrates.  If  It  were  a  diffi- 
cult thing.  We  have  not  concurrently  forgot- 
ten how  to  build  wheels  or  make  fire.  Only 
economists  can  forget  how  to  produce 
money — the  only  thing  the  government  does 
produce — to  a  reliable  standard. 


The  gold  standard  did  not  work  because 
of  gold's  mystique,  or  because  of  some  in- 
trinsic "discipline."  It  worked  because  of  lu 
ridiculous  simplicity.  When  a  citizen  comes 
to  the  Treasury  with  gold,  he  is  given  money. 
When  he  comes  with  money,  be  is  given  gold, 
and  the  Treasury  takes  this  as  a  sign  that  It 
should  stop  producing  money  until  the  popu- 
lace again  Is  showing  up  with  gold. 

You  don't  have  to  have  a  lot  of  gold  to  run 
a  gold  standard.  The  Bank  of  England  kept  a 
tiny  inventory  in  the  300  years  it  showed 
how  it  could  be  done.  Indeed,  it  doesn't  even 
have  to  be  gold.  Almost  anything  that  re- 
quires man's  labor  in  fashioning  a  plane- 
tary resources  will  do  Platinum,  silver  or 
cinder  blocks.  Without  fall,  inflation  would 
end  and  we  would  no  longer  have  to  listen 
to  gold  fluctuations  and  monetary  gyrations 
with  our  breakfast  news. 

Win  it  happen?  You  can  bet  on  It.  Prof. 
Jastram's  charts  will  now  be  available  to  our 
university  students.  Someday  Ralph  Nader 
will  have  a  son,  and  Junior  will  decide  it  is 
time  to  protect  consumers  of  money  after 
examining  the  Jastram  charts.  He  might  fool 
around  first  with  a  glassbead  standard  or 
even  cinder  blocks  and  discover  any  stand- 
ard Is  better  than  none  at  all.  Don't  be  sur- 
prised, though,  if  eventually  he  discovers 
gold.  You  should  pardon  the  expression. 


TIME-LIMITATION  AGREEMENT— 
H.R.  12936 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  984.  H.R. 
12936.  the  HUD  appropriation  bill,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  that  there  be  a  1-hour 
limit  on  the  bill,  to  be  equally  divided 
between  Mr.  Proxmire  and  Mr.  Mathias; 
30  minutes  on  any  amendment;  15  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate  for  discussion,  with  the  exception 
of  one  amendment  dealing  with  a  2 -per- 
cent cut  by  Mr.  Proxhire,  on  which  there 
be  no  time  limitation;  and  that  the 
agreement  be  in  the  usual  form  with  re- 
spect to  the  division  and  control  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  there  is  no  time  limit  at  all  on  the 
Proxmire  amendment? 

Mr.  ROBERT  C.  BYRD.  As  of  now.  It 
is  hoped  before  the  day  is  over  we  might 
get  a  time  limit. 

Mr  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVISION  OF  UNANIMOUS-CONSENT 
AGREEMENT— H.R.  12936 

(Later  the  following  occurred:) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today,  an  agreement  was  entered 
into  limiting  time  on  the  HUD  appropri- 
ations bill  and  on  amendments  thereto 
with  one  exception,  that  being  an 
amendment  by  Mr.  Proxmire  on  which 
there  was  no  time  limitation. 

It  is  my  understanding  that  Mr.  Prox- 
mire and  Mr.  Mathias  have  now  agreed 
to  a  2-hour  time  limitation  on  that 
amendment.  Therefore,  I  ask  unanimous 
consent  that  the  agreement  be  revised 
accordingly. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  as  I  understand  it.  that  is  solely 
on  the  Proxmire  amendment. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
only  amendment  that  was  open  ended. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  f(dlows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  H.B.  12936  (Order 
No.  984).  an  act  making  appropriations  for 
the  Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sept. 
30.  1979.  and  for  other  purposes,  debate  on 
any  amendment  (except  on  the  so-called  3% 
cut  amendment  to  be  offered  by  the  Senator 
from  Wisconsin  (Mr.  Proxkixe),  on  which 
there  shall  be  2  hours)  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bUl.  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  IS  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bUl:  Pro- 
vided, That  is  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shaU 
be  controlled  by  the  minority  leader  or  his 
designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shaU  be 
limited  to  1  hour,  to  be  equaUy  divided  and 
controlled,  respectively,  by  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  and  the  Senator 
from  Maryland  (Mr.  Mathias):  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  aUot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


TIME-LIMTTATION  AGREEMENT— 
H.R.  13125 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  982,  H.R. 
13125,  the  agriculture  bill  has  been 
called  up  and  made  the  pending  business 
on  the  floor,  there  be  a  time  agreement 
thereon  of  1  hour  on  the  bill,  equally 
divided  between  Mr.  Eagleton  and  Mr. 
Bellmon;  30  minutes  on  any  amend- 
ment: 15  minutes  on  any  debatable 
motion  in  relation  to  the  bill,  appeal, 
or  point  of  order,  if  such  is  made  to 
the  Senate;  and  that  the  agreement  be 
in  the  usual  form  as  to  the  division  and 
control  of  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  13125  (Order 
No.  982).  an  act  making  appropriations  for 
Agriculture.  Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year  end- 
ing Sept.  30,  1979.  and  for  other  pur- 
poses, debate  on  any  amendment  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  IS  min- 


99Q7ft 


nf\T<im> r c c f r»XT at    tj ur^rMj r* 


ccxT  A  nrn 


A „< 


23870 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1978 


ut«8,  to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  In  the  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such  amend- 
ment or  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Missouri  (Mr.  Eagleton)  and  the  Senator 
from  Oklahoma  (Mr.  Bexlmon)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  ttssistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TEMPORARY    PUBLIC    DEBT    LIMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  964. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  13385)  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


Mr.  LONG.  Mr.  President,  this  bill  H.R. 
13385,  increases  the  public  debt  limit  to 
$798  billion  through  March  31.  1979,  and 
also  increases  by  $5  billion  Treasury  De- 
partment authority  to  issue  long-term 
bonds  with  interest  rates  above  4V'4  per- 
cent. 

PT7BLIC  DEBT  LIMfT 

The  present  public  debt  limit  of  $752 
billion  expired  on  July  31,  1978.  If  a  new 
limit  is  not  enacted,  only  the  permanent 
limit  of  $400  billion  will  be  in  effect,  pre- 
venting any  refunding  or  new  issues  of 
public  debt. 

The  Committee  on  Finance  increased 
the  temporary  public  debt  limit  to  $398 
billion  through  March  31,  1979.  in  re- 
sponse to  two  major  considerations.  First, 
the  committee  avoided  the  legislative  log- 
jam at  the  end  of  this  session  and  ex- 
tended the  debt  ceiling  long  enough  to 
permit  the  98th  Congress  to  organize. 
Second,  the  increase  was  set  so  that  the 
combined  level  of  $798  billion  is  con- 
sistent with  monthly  projections  that 
reach  $848  billion  at  the  end  of  fiscal  year 
1979,  which  Is  below  the  $849.1  billion 
target  in  the  finst  budget  resolution. 

DEBT  MANAGEMENT 

The  Treasury  Department  may  issue 
bonds  which  pay  a  rate  of  interest  above 
4 '74  percent  in  only  limited  quantities. 
The  amount  of  the  exception  has  been 
increased  annually  just  enough  to  meet 
financing  requirements  contemplated  in 
each  fiscal  year. 

At  present,  the  exception  is  $27  billion, 
and  about  $4  billion  of  this  authority  is 
scheduled  to  be  used  up  during  the  rest 
of  this  fiscal  year.  The  administration 
requested  a  $10  billion  increase  in  the 
bond  authority  for  all  of  fiscal  year  1979. 
The  committee  Increased  the  authority 
by  enough  to  meet  scheduled  financial 
plans  through  March  31,  1979,  the  same 
period  covered  by  the  debt  limit  increase. 
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I  urge  the  Senate  to  approve  this  bill. 
It  is  the  same  bill  that  was  passed  by 
the  House  of  Representatives. 

Mr.  President,  I  will  ask  to  insert  in 
the  Record  some  tables  which  I  believe 
will  help  to  place  In  better  perspective 
the  problems  posed  by  the  debt  limit  bill. 
They  help  to  analyze  the  national  debt 
and  take  into  account  such  items  as  in- 
fiation,  public  and  private  and  corporate 
debt.  By  studying  these  tables,  students 
of  this  problem  can  see  in  much  better 
context  what  the  entire  problem  is  and 
where  we  stand. 

The  tables  which  I  am  inserting  in 
the  Record  provide  historical  compari- 
sons of  the  levels  of  debt  incurred  by 
individuals  and  corporations  in  the  pri- 
vate sector  and  by  Federal.  State,  and 
local  governments  In  the  public  sector. 
The  tables  show  gross  and  net  debt  in 
total  and  in  per  capita  amounts  and 
their  relationship  to  gross  national  prod- 
uct (tables  III,  IV,  and  V  for  gross  debt 
and  tables  VI,  VII,  and  VIII  for  net 
debt).  Table  IX  relates  Federal  debt  to 
population  and  prices.  Table  X  relates 
privately  held  Federal  debt  to  GNP.  and 
table  XI  shows  annual  changes  in  per 
capita  GNP. 

Generally,  the  levels  of  Federal  debt 
have  declined  relatively  to  total  amounts 
of  private  and  public  debt.  The  percent- 
ages of  Federal  debt  to  total  gross  or  net 
debt  have  declined  since  World  War  II 
peaks  reached  in  1945  or  1946.  Low  ratios 
were  reached  in  J974  and  have  increased 
somewhat  since  then.  Nevertheless,  the 
1976  ratios  are  about  equal  to  the  same 
ratios  for  1934  or  1935. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  tables  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


TABLE  III.— ESTIMATED  GROSS  GOVElmMENT  AND  PRIVATE  DEBT,  BY  MAJOR  CATEGORIES 

(Dollar  amounts  in  billionsl 


Privita  • 


Vnr 


Indi- 
vidual 


Cor- 
porate 


State 
and 


Federal  2 


Total       local     Public  Agency      Total 


Total 
gross 
debt 


Pefcent 
Federal 
of  total 


IJM J72.9     J107.0     J179.9  117.8      J16.3  11.2  J17.5  $215.2          8.2 

1930 72.8        107.4        179.2        18.9        16.0  1.3  17.3  215.4  8.1 

1931 64.9        100.3        165.2        19.5        17.8  1.3  19.1  203.8  9.4 

1932 57.1        96.1       153.2       19,7       20.8  1.2  22.0  194.9  11.3 

W33 51.0        92.4       143.4       19.5       23.  b  1.5  25.3  188.2  13.5 

1934 49.8         90.6        140.4        19.2        28.5  4.8  33.3  192.9  17  3 

1935 49.7         89.8        139.5        19.6        30.6  5.6  36.2  195.3  18.6 

1936 50.6         90.9        141.5        19.6        34.4  5.9  40.3  201.4  20.1 

1937 51.5        90.2       141.i       19.6       37.3  5.8  43.1  204.0  21.2 

1938 50.0         86.8       136.8       19.8       39.4  6.2  45.6  202.2  22.6 

1939 50.8         86.8        137.6  20.1        41.9  6.9  48.8  206.5         23  7 

1940 53.0         89.0        142.0  20.2        45.0  7.2  52.2  214.4         24.4 

1941 55.6         97.5       153.1  20.0       57.9  7.7  65.6  238.7         27.5 

1942 49.9       106.3       156.7       19.2      108.2  5.5  113.7  289.1  39.4 

1943 48.8        110.3        159.1        18.1      165.9  5.1  171.0  348.2  49.2 

1944 50.7        109.0        159.7        17.1      230.6  3.0  233,6  410.4  57  0 

1945 54.7         99.5        154.2        16.0      278.1  1.6  279.6  449.8         62.2 

1946 59.9        108.3        169.2        16.1      258.9  1.5  260.4  445.7  58.5 

1947 69.4       128.9       198.3       17.5     255.4  .7  256.1  471.9        64.3 

1948 80.6       139.4       220.0       19.6     251.6  1.0  252.6  492.2        61.4 

1949 90.4       140.3       230.7  22.2     256.1  .8  256.9  509.8         60.4 

1950 104.3       167.7       272.0  25.3     255.4  1.1  256.5  553.8        46.4 

1951 114.3        191.9       306.2  28.0      258.1  .8  258,  S  593.1         43,7 

1«2 129.4       202.9       332..  31.0      266..  .8  267.0  630,3         42.2 

1953 143.2       212.9       356.1  35.0     273.8  .9  274.7  665.8        41.3 

'  Pfivite  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  Ihere 
II  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  are  included  bigin- 

Jinjl  ihwe  yMf«:  FLBi  in  1949:  FHLB'j  in  1951;  FNMA-secondary  market  operations,  FIf  B'l  and 

BCOOP  t  in  1968.  The  total  debt  for  these  agencies  amounted  to  10.7  billion  on  Dec.  31. 1947,  $3,5 

bi  ion  on  Dec.  31,  1960,  J38.8  billion  on  Dec.  31,  1970,  J78.8  billion  on  Dec.  31,  1975,  and  181.4 
billion  on  Ok.  31, 1976. 


Private  i 


Year 


Indi- 
vidual 


Cor- 
porate 


State 
and 


Fedral  ■ 


Total       local     Public   Agency      Total 


Total  Percent 
gross  Federal 
debt     of  total 


1954 J157.2  J217.6  $374.8  J40.2  J2''7. 2  $  .8 

1955. 180,1  253.9  434.0  46.3  279.1  1.5 

1956 195.5  277.3  402.2  50.1  275.5  1.7 

1967 207,6  295,8  503.4  54.7  274.2  1.2 

1958 222,9  312.0  534.9  60.4  282,2  1.3 

1959 245.0  341.4  586,4  66,6  288.7  8.7 

1960 263,3  365.1  628,4  72.0  287.7  t,  4 

1961 284.8  391.5  676.3  77.6  293.6  6.9 

1962 311,9  421,5  733.4  83.4  300.2  7.8 

1963 345.8  457.1  802,9  89,5  306.0  8,1 

1964 380.0  497,3  877.4  95.5  314,3  9.1 

1965 424,6  551.9  976.5  103.1  317,2  9.8 

1966 454,7  617.4  1,072,1  109.3  325.6  14,0 

1967. 489,1  672,9  1,162,0  117,3  341.8  20,1 

1968 529.3  779.1  1,308.4  127,2  356.2  16.1 

1969 566.2  912,7  1,478.9  137.9  367,4  18,8 

1970 600,0  997,9  1,597,9  149.2  388.3  It.  5 

1971 667.5  1,087.8  1,755.3  167.0  423.4  11.0 

1972 763.9  1,214.3  1,978.2  181,2  448,4  1|,8 

1973 854.4  1,390.5  2,244,9  196,1  469,1  1|,6 

1974 922,1  1,546,4  2,468.5  214.7  492,7  11,3 

1975 994,4  1,626.1  2,620,5  229,6  576,7  10,9 

1976 1,106.8  1,781,7  2,888.5  246. J  653.5  li,3 

1977 718,9  10,2 


J278, 0 

1693.  0 

280,6 

760,9 

277,2 

800.1 

277.4 

835.5 

284.5 

879,8 

294,4 

947.4 

294.1 

994.5 

300,5 

1, 054,  4 

308,0 

1, 124, 8 

314.1 

1,  206. 5 

323.4 

1, 296. 3 

326.9 

1,406.5 

393.6 

1,  521. 1 

361.9 

1,641.0 

371.3 

1,806.9 

381.2 

1, 997. 9 

400.8 

2,147.8 

434.4 

2,356.6 

460.2 

2,620,7 

480.7 

2,921,7 

504.0 

3,187,2 

587.6 

3,437.7 

664.8 

3, 799, 7 

729.2 

$40.2 
36,9 
34,7 
33,3 
32.4 
31,1 
29,9 
28,5 
27,4 
26.0 
24,9 
23.2 
22.3 
22.2 
20,5 
19,1 
18,7 
18,4- 
17,6 
16,5 
15,8 
17.1 
17.5 


2  Total  Federal  securities  includes  public  debt  securities  and  bidget  agency  securities. 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  1972  dollars.  Real 
per  capital  debt  expressed  in  1S67  prices  (i.e.,  Consumer  Price  Index  lor  all  items) 

Source:  Federal  debt,  Treasury  Department;  other  data.  Bureau  of  Economic  Analysit,  Commerce 
Department, 


August  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  IV.— ESTIMATED  PER  CAPITA  GROSS  GOVERNMENT  AND  PRIVATE  DEBTi 


23871 


Private  2 


Year 


Indi- 
vidual 


Corpo- 
rate 


1929.. $599  $879 

1930. 583  873 

1931... 523  809 

1932 457  770 

1933 40€  736 

1934 394  717 

1935 391  706 

1936.... 395  710 

1937 397  700 

1938 385  669 

1939.  388  663 

1940 400  671 

1941 415  728 

1942 369  785 

1943 356  804 

19«... 365  785 

1945 389  708 

1946 422  770 

1947 480  891 

1948 548  947 

1949 604  937 

1950.. 685  1,101 

1951 738  1,239 

1952.. 821  1,288 

1953. 894  1,329 


Total 


$1,477 
1,456 
1,332 
1,227 
1,142 
1.111 
1,096 
1.105 
1,097 
1,054 
1,051 
1,071 
1,143 
1,154 
1,159 
1,150 
1,098 
1,192 
1.370 
1,494 
1,540 
1,786 
1,977 
2,109 
2,223 


State  ' 
and 
local 


$146 
154 
157 
158 
155 
152 
154 
153 
152 
153 
154 
152 
149 
142 
132 
123 
114 
113 
121 
133 
148 
166 
181 
197 
218 


Federal ' 


Public   Agency      Total 


$134 
130 
144 

167 

190 

225 

240 

269 

290 

303 

320 

339 

432 

799 

1,209 

1,560 

1,980 

1.824 

1,755 

1,709 

1,710 

1,677 

1,666 

1,609 

1,709 


$10 

11 
10 
10 
12 
38 
44 
46 
45 
48 
53 
54 
58 
41 
37 
22 
11 
11 
5 

7 
5 
7 
5 
5 
6 


$144 
141 
154 

176 

201 

264 

284 

315 

335 

351 

373 

394 

4  0 

840 

1,245 

1.582 

1,990 

1,835 

1.770 

1,715 

1,715 

1,684 

1,672 

1.695 

1,715 


Total 

gross 

debt 


$1,767 
1,750 
1,643 
1,561   1 
1,499  I 
1,526  ' 
1,535  1 
1,573 
1.584 
1,557 
1,578 
1,517  I 
1,783  I 
2,136  I 
2,537  j 
2, 
3 
3 
3, 
3. 
3, 
3 


Private  • 


Federal' 


Year 


Indi-    Corpc- 
vidual        rate 


State  — 

aid 
Total        kical     Public   Agency 


954 
202 
140 
261 
344 
404 
637 
3;  829 
4,00! 
4,155 


1954 $964  J1.335  $2,299  $247  $1,700 

1955 1,085  1,530  2,616  279  1,682 

1956 1.157  1,642  2.799  297  1,631 

1957 1,207  1,720  2,927  318  1.594 

1958 1,275  1,784  3,059  345  1,614 

1959 1,378  1,920  3,298  375  1,623 

1960 1,457  2.021  3,478  399  1,592 

19€1 ...  1,550  2.131  3,682  422  1.598 

1962 1,672  2,260  3.932  447  1.609 

1%3 1,827  2,415  4.243  473  1,617 

1964 1.981  2.592  4.572  498  1,638 

1965 2,185  2,840  5,026  531  1.633 

1966 2,313  3,141  5,454  557  1,656 

1967 2,461  3.386  5,848  590  1,720 

1968 2,637  3.882  6,519  634  1.775 

1969 2.794  4,503  7,297  580  1,813 

1970 2,929  4.871  7.799  728  1.895 

1971 3,224  5,254  8.478  807  2,045 

1972 3,558  5,814  9,472  868  2,147 

1973... 4,051  6,609  10,659  932  2,229 

1974 4,352  7,298  11649  1,013  2,325 

1975 4.657  7,615  12,272  1,075  2,701 

1976 5,145  8,282  13.428  1,145  3,038 

1977 3.316 


Tobl 
Fon 

ncy 

ToUl 

(WM 

$5 

$1,705 

$4,ZSI 

9 

1,691 

4,  as 

10 

1,641 

4,737 

19 

1.613 

4,8S> 

13 

1,527 

5,031 

32 

1.656 

5,328 

35 

1.628 

5,504 

38 

1.636 

5,740 

42 

1,651 

e.030 

43 

1.660 

E,375 

4/ 

1.685 

6.755 

50 

1.682 

7.239 

/I 

1.728 

7.739 

101 

1,821 

8,258 

/5 

1,850 

9,003 

68 

1,881 

9,8S8 

61 

1,956 

10,483 

53 

2,098 

11.382 

56 

2.203 

12,548 

55 

2.285 

13,886 

53 

2.379 

15,041 

bl 

2.752 

16.099 

53 

3,090 

17,663 

4; 

3,364 

1  Per  capita  debt  is  calculated  by  dividing  debt  figures  by  papulation  of  conterminous  United 
States.  Beginning  1949,  population  includes  Armed  Forces  overseas,  Hawaii  and  Alaska. 

'  Private  corporate  deb!  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  there 
is  no  longer  any  Federal  proprietary  inteiest.  The  debt  0:  the  lollowng  agencies  are  included  be- 
ginning these  years:  FLB's  in  1949:  FHLBs  in  1951:  FNI/A-secondary  market  operations.  FICBs 
and  BCOOPs  in  1968.  The  tctal  debt  for  these  agencies  amounted  to  $0.7  billion  on  Dec.  31,  1947, 
$3,5  billion  on  Dec.  31,  1950,  $38.8  billion  on  Dec.  31,  1970,  $78  8  billion  on  Dec.  31,  1975.  and 
$81.4  billion  on  Dec.  31,  1976, 


-  Total  Federal  securities  includes  public  debt  securities  and  budget  agency  securities. 

Note    Detail  may  not  add  to  totals  because  Df  rcunding  Real  GNP  is  in  constant  1972  dollars. 
Real  per  capita  debt  expressed  in  1957  puces  (i.e..  Consumer  Price  Index  for  all  items). 

Source  Federal  debt.  Treasury  Department  other  data.  Bureau  of  Ecmomic  Analysis.  Comme  rce 
Department. 


TABLE  v.— GROSS  GOVERNIVIENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT 


Gross 

Ratios  of  debt  to  gross  national  produc 

Gross 

Ratios  of  debt  to  gross  national 

product 

Private  1 

Federal  ^ 

Private  1 

Fede 

raP 

State  - 

Total 
gross 

State  - 
and 

ToM 
grota 

Year 

product 

In- 

Cor- 

and 

Year 

product 

In- 

Cor- 

(billions) d 

vidual 

porate 

Total 

local 

Public 

Agency 

Total 

debt 

(billions)  dividual 

porate 

Total 

locil 

Public   Agency 

Total 

debt 

1929 

..      $103.4 

$70.5 

$103.5 

$174.0 

$17.3 

$15.8 

$1.2 

$17.0 

$208, 1 

1954 

. .      $366. 3 

$43,0 

$59.5 

$102. 4 

$11.0 

$75.7 

$.3 

$75.9 

$189.2 

1930 

90.  7 

79.2 

118.5 

197.5 

20.9 

17.7 

1.5 

19.1 

237.5 

1955 

399.3 

45.2 

63.5 

108.7 

11.6 

69.9 

,4 

70.3 

190.6 

1931 

75.1 

85.4 

131.9 

217.2 

25.7 

23.4 

1.8 

25.2 

268.0 

1956 

420.7 

46.5 

56.0 

112.4 

12.0 

65,5 

,5 

65.9 

190,2 

1932 

58.2 

98.0 

154.9 

252,9 

33.9 

35.7 

2.1 

37.8 

334.5 

1957 

442.8 

46.9 

66.9 

113.7 

12.4 

52.0 

,8 

62.7 

188.7 

1933 

55.8 

91.4 

155.5 

257,0 

35.0 

42,7 

2.7 

45.4 

337.4 

1958 

448.9 

49.7 

69,5 

119.2 

13.5 

52.7 

,5 

63.4 

196.0 

1934 

65.  3 

75.3 

138.8 

215.1 

29.5 

43,7 

7,4 

51.1 

295.5 

1959 

486.5 

50  4 

70.2 

120,5 

13,7 

59.4 

I  ? 

60,6 

194.8 

1935 

72.  5 

68.6 

123.9 

192,5 

27.1 

42.3 

7,8 

50.0 

269.5 

1960 

S06,0 

52.1 

72.2 

124,2 

14.3 

56,9 

1.3 

58.2 

196.6 

1935 

82.  7 

61.2 

109.9 

171.1 

23.7 

41.6 

7,2 

48.8 

243.5 

1961 

..        523.3 

54.5 

74.9 

129,3 

14  9 

56.2 

1.4 

57.5 

201.  S 

1937 

95.7 

52.9 

93.3 

145.1 

20.3 

38.6 

6,0 

34.5 

210.9 

1962 

563.8 

55.4 

74.8 

130.1 

14.8 

53.3 

1.4 

54.7 

199.6 

1938 

85.0 

58.9 

102.2 

161,1 

23.4 

45.4 

7  3 

53.7 

238,0 

1963 

594.  7 

58.2 

76.9 

135.1 

15,1 

51.5 

1,4 

52.9 

202.9 

1939 

90.8 

56.0 

95.6 

151,6 

22.2 

46.2 

7,5 

53.8 

227,5 

1964 

635,7 

59  8 

78.3 

138,1 

15.1 

49.5 

1.5 

50.9 

204.0 

1940 

100,0 

53.1 

89.1 

142.1 

20.3 

45.1 

7.3 

52,3 

214,5 

1965 

688.1 

61.7 

80.2 

142.0 

15.0 

45.1 

1  5 

47.5 

204.4 

1941 

124.9 

44.5 

78.1 

122.6 

16.1 

46.4 

5.2 

52,6 

191.2 

1966 

753.0 

60.4 

82.0 

142.4 

14.5 

43.2 

1  9 

45.1 

202.0 

1942 

158.3 

31,6 

67.2 

98.7 

12.2 

68.4 

3.5 

71.9 

182.7 

1967 

796.3 

61,4 

84.5 

145.9 

14,7 

42.9 

2  5 

45.4 

206.1 

1943 

192.0 

25,5 

57.5 

82.9 

9,5 

85.5 

2.7 

89.1 

181.4 

1968 

868.5 

60,9 

89.7 

150.7 

14.6 

41.0 

1,7 

42.8 

208.0 

1944 

210,5 

24,1 

51,8 

75,9 

8.2 

109.6 

1.5 

lU.O 

195.0 

1969 

935.5 

60.5 

97.6 

158.1 

14.7 

39.3 

1.5 

40.7 

213.6 

1945 

212,3 

25.8 

45.9 

72.7 

7,6 

131.0 

.8 

131.7 

211.9 

1970 

982,4 

61.1 

101.6 

162.7 

15,2 

39.5 

1.3 

40.8 

218.6 

1946 

209,5 

28.5 

52.2 

80.8 

7,7 

123.5 

.8 

124  3 

212.7 

1971 

.      1.063.4 

62.8 

102.3 

165.1 

15.7 

39,8 

1  0 

40.9 

221.8 

1947 

232,8 

29.9 

55.4 

85.2 

7.5 

109.8 

.4 

110.1 

202.8 

1972 

..     1,171.1 

65,3 

103.7 

168.9 

15.5 

38,3 

1  0 

39.3 

223.8 

1948 

259, 1 

31.2 

i3.9 

85.0 

7.6 

97.2 

.4 

97.5 

190.0 

1973 

..     1,306.3 

65,4 

106.4 

171.9 

15.0 

35,9 

.9 

36.8 

223.7 

1949 

258.0 

35  1 

54.4 

89,5 

8.7 

99.3 

,4 

99.6 

197.6 

1974 

-       1,412.9 

65.3 

109.4 

174.7 

15.2 

34,9 

.8 

35.7 

225.5 

1950 

..        285.2 

36.5 

58.6 

95,1 

8.9 

89.3 

.4 

89,7 

193.6 

1975 

...     1,528.8 

65.0 

106.4 

171.4 

15.0 

37.7 

.7 

38.4 

224.9 

1951 

..        330.2 

34.7 

58.2 

92,8 

8.5 

78.2 

.3 

78,5 

179.7 

1976 

...     1,706.5 

64.9 

104.4 

169.3 

16.9 

38.3 

,7 

39.0 

222.7 

1952 

...        347.2 
355.1 

37.2 
39.2 

58.5 
58.2 

95,8 
97,3 

9.0 
9.6 

76.7 
74.8 

.3 
,3 

77.0 
75,1 

181.6 
181.9 

1977 

...     1,890.4 

38,0 

.5 

38.6  . 

1953 

I  Private  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  there 
is  no  onger  any  Federal  proprietary  inteiesL  The  debt  of  the  following  agencies  are  included 
beginning  these  years:  FLB's  in  1949;  FHLB's  in  1951;  FNMA-secondary  market  operations, 
FICB's  and  BCOOP's  in  1968.  The  total  debt  for  these  agencies  amounted  to  $0.7  billion  on  Dec. 
31,  1947,  $3.5  billion  on  Dec.  31,  1950,  $38.8  billion  on  Dec.  31, 1970,  $78.8  billion  on  Dec.  31. 1975. 
and  $81.4  billion  on  Dec.  31,  1975. 


'  Total  Federal  securities  includes  public  debt  securities  and  budget  agency  securities. 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  1972  dollart. 
Real  per  capital  debt  expressed  in  1967  prices  (i.e„  Consumer  Price  Index  for  all  items). 

Source:  Federal  debt.  Treasury  Department;  other  data.  Bureau  of  Economic  Analysis.  Com- 
merce Department 


TABLE  VI.— ESTIMATED  NET  GOVERNMENT  AND  PRIVATE  DEBT  BY  MAJOR  CATEGORIES 
(Dollar  amounts  in  billionsl 


Private  > 

State  and 
local 

Total  net 
debt 

Percent 

Federal  .f 

total 

Private ' 

State  and 
local 

Tctal  net 
debt 

Percenl 
Federal  of 

Year 

Individual 

Corpora;e 

Total 

Federal' 

Year 

Individual 

Corporate 

Tctal 

Federal' 

totri 

1916. 

...        $36.3 

$40.2 

$76,5 

$4.5 

$1.2 

$82.2 

1.5 

1930 

...       $71.8 

$89.3 

$161.1 

$14.7 

$16.5 

$192.3 

$8.6 

1917.. 

38.7 

43.7 

82.4 

4,8 

7.3 

94,5 

7.8 

1931 

64.9 

83.5 

148.4 

16.0 

18.5 

182.9 

10.2 

1918 

44.5 

47.0 

91.5 

5,1 

20.9 

117,5 

17,8 

19^2 

57.1 

80.0 

137.1 

16.6 

21.3 

176,0 

12.2 

1919 

43.9 

53.3 

97.2 

5.5 

25.6 

128,3 

21.0 

1933 

51.0 

76,9 

127.9 

16.3 

24.3 

168.5 

14.5 

1920 

48.1 

57,7 

105,8 

6,2 

23,7 

135.7 

17.5 

1934 

49  8 

75.5 

125.3 

15.9 

30.4 

171.6 

17.8 

1921 

49.2 

57.0 

106.2 

7,0 

23.1 

136.3 

17.0 

1935 

<9.7 

74.8 

124.5 

16.1 

34.4 

1710 

U.7 

1922 

50.9 

58.6 

109.5 

7.9 

22.8 

140.2 

16.3 

1936 

50.6 

76.1 

126.7 

16.2 

37.7 

180.6 

20.9 

1923 

53.7 

62,6 

116,3 

8,6 

21,8 

146.7 

14.9 

1937 

51.1 

75.8 

126.9 

16.1 

39  2 

182.2 

21.6 

1924 

55.8 

67.2 

123.0 

9,4 

21.0 

153,4 

13.7 

1938 

50.0 

73.3 

123.3 

16.1 

40.5 

179.9 

1L6 

1925 

59.6 

72.7 

132.3 

10,3 

20,3 

162.9 

12.5 

1939 

50.8 

73.5 

124.3 

16.4 

42,6 

183.3 

213 

1926 

62.7 

76.2 

138,9 

11,1 

19.2 

169.2 

11.4 

IW 

53.0 

75,6 

128.6 

16.4 

44.8 

189.8 

217 

1927 

66.4 

81.2 

147.6 

12,1 

18.2 

177.9 

10.3 

1941 

55.6 

83.4 

139.0 

16.1 

56.3 

211.4 

26.7 

1928 

70.0 

86.1 

156,1 

12,7 

17.5 

186,3 

9.4 

1942 

49.9 

91,6 

141.5 

15.4 

101.7 

258.6 

39.4 

1929 

72.9 

88.9 

161,8 

13,6 

16,5 

191.9 

8.6 

1943 

49.8 

95.5 

144.3 

14.5 

154.4 

313.2 

49.3 

Etee  footnotes  at  end  of  table 
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TABLE   VI.— ESTIMATED   NET   GOVERNMENT   A^[>   PRIVATE    DEBT    BY    MAJOR    CATEGORIES— Continued 


August  2,  1978 


Private ' 


Year 


Individual   Corporate 


State  and 

Total  local 


Federal  > 


Total  net 
debt 


19M $50.7  $94.1  $144.8  $13.9  $211.9  $370.6 

1945 54.7  85.3  140.0  13.4  252.5  405.9 

1946 59.9  93.5  153.4  13.7  229.5  396.6 

1947 69.4  109.6  179.0  15.0  221.7  415.7 

1948 80.6  118.4  199.0  17.0  215.3  431.3 

1949 90.4  118.7  209.1  19.1  217,6  445.8 

1950 104.3  142.8  247.1    '       21.7  417.4  486.2 

1951 114.3  163.8  278.1  24.2  216.9  519.2 

1952 129.4  172.3  301.7  27.0  221.5  550.2 

1953 143.2  180.9  324.1  30.7  226.8  581.6 

1954 157.2  184.1  341.3  35.5  229.1  6C5.9 

1955 180.1  215.0  395.1  41.1  229.6  665.8 

1956 195.5  234.1  429.6  44.5  224.3  698.4 

1957 207.6  249.1  456.7  48.6  223.0  728.3 

1958 222.9  262.0  484.9  53.7  231.0  769.6 

1959 245.0  287.0  532.0  59.6  241.4  833.0 

1960 263.3  306.3  569.6  64.9  239.8  874.3 


Per(ent 

Federd  of 

total 

$57.2 

82.3 

57. 9 

53.4 

SO.O 

48.9 

U.6 

41.8 

40.3 

39.0 

J7.9 

34.5 

32.2 

30.7 

30.1 

ao 

27.5 

Private  > 


Year 


Individual   Corporate 


Total 


'  Stale  and 
local 


Federal » 


Toial  net 
debt 


Percent 

Federal  cf 

total 


1%1 $284.8  $328.3  $613.1  $70.5  $246.7 

1962 311.9  353.5  665.4  77.0  253.6 

1963 345.8  383.6  729.4  83.9  257.5 

1964 308.1  417.1  797.2  90.4  264.0 

1965 424.6  463.2  887.8  98.3  266.4 

1%6 454.7  517.8  972.5  104.7  271.8 

1%7 489.1  562.6  1,051.7  112.8  286.4 

1968 529.3  653.0  1,182.3  122.7  291.9 

1969 566.2  764.7  1,330.9  133.3  289.3 

1970 600.0  836.1  1,436.1  144.8  301.1 

1971 667.5  911.2  1,678.7  162.7  325.9 

1972 763.9  1,016.7  1,780.6  178.0  341.2 

1973 845.4  1,166.5  2,020.9  192.3  349.1 

1974 922.1  1,299.4  2,221.5  211.2  360.8 

1975 994.4  1.365.4  2,359.8  222.7  446.7 

1976 1,016.8  1,496.1  2,602.9  236.3  515.8 

1977 572.5 


$930. 3 
996.0 
1,070.8 
1,151.6 
1,252.5 
1, 349. 1 
1,450.8 
1, 596. 8 
1,753.4 
1,881.9 
2, 067. 3 
2. 229. 8 
2,  562. 3 

2,  793.  5 
3, 028. 8 

3,  354. 9 


$26.3 
25.6 
24.5 
23.1 
21.0 
20.3 
19.1 
18.7 
16.6 
16.9 
15.5 
14.0 
13.8 
12.8 
14.7 
15.4 


■  Private  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  there 
it  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  are  included  begin- 
ning these  ytirt:  FLB's  in  1949;  FHLB's  in  1951;  FNMA-secondary  market  operations,  FICBs, 
indBCOOP's  In  1968.  The  total  debt  jor  these  agencies  amounted  to  $700,000,000  on  Dec.  31, 1147, 
$3,500,000,000  on  Dec.  31,  1960,  $38,800,000,000  on  Dec.  31,  1970,  $78,800,000,000  on  Dec.  31. 
1975,  and  $81,400,000,000  on  Dec.  31,  19/6. 


»  Borrowing  from  the  public  equals  gross  Federal  debt  less  securities  held  on  Government  accounts 
(a  unified  budget  concept). 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  6NP  is  in  constant  1972  dollars. 
Read  per  capita  debt  expressed  in  1967  prices  (i.e.,  Consumer  Price  Index  for  all  items). 

Source:  Federal  debt.  Treasury  Department:  other  data.  Bureau  of  Economic  Analysis,  Com- 
merce Department. 


TABLE  VII.-ESTI MATED  PER  CAPITA  NET  GOVERNMENT  AND  PRIVATE  DEBU 


Private' 


Vmt 


1916 
1917. 
1918. 
1919. 
1920. 
1921. 
1922. 
1923. 
1924. 
1925. 
1926. 
1927. 
1928. 
1929. 
1930. 
1931. 
1932. 
1933. 
1934. 
1935. 
1936. 
1937. 
1938. 
1939. 
1940. 
1941 
1942. 
1943. 
1944. 
1945. 
1946. 


State 

Total 

Individ- 

Corpo- 

and 

,net 

ual 

rate 

Total 

local 

Federal  3 

debt 

»llf 

$394 

$750 

$44 

$12 

jBoe 

375 

423 

798 

46 

71 

915 

431 

455 

887 

49 

203 

1,139 

420 

510 

930 

53 

245 

1.228 

452 

542 

994 

58 

223 

1.275 

453 

525 

978 

64 

213 

1,256 

462 

532 

995 

72 

207 

1,274 

480 

559 

1,039 

77 

195 

1,310 

489 

589 

1,078 

82 

184 

1,344 

515 

628 

1,142 

89 

175 

1.406 

534 

649 

1,183 

95 

164 

1,441 

558 

682 

1,240 

102 

153 

1,494 

581 

715 

1,295 

105 

145 

1,546 

599 

730 

1,329 

112 

136 

1,576 

583 

726 

1,309 

119 

134 

1,562 

523 

673 

1,196 

129 

149 

1,475 

457 

641 

1,098 

133 

171 

1,402 

406 

612 

1,018 

130 

194 

1,342 

394 

597 

992 

126 

241 

1,358 

391 

588 

978 

127 

270 

1,375 

395 

594 

989 

127 

294 

1,410 

397 

588 

985 

125 

304 

1,414 

385 

565 

950 

124 

312 

1.386 

388 

562 

950 

125 

325 

1,401 

400 

570 

970 

124 

338 

1,431 

415 

623 

1,038 

120 

420 

1,579 

369 

677 

1,045 

114 

751 

1,910 

356 

696 

1,051 

106 

1,125 

2,282 

365 

677 

1,042 

100 

1,525 

2,668 

389 

607 

997 

95 

1,798 

2,890 

422 

659 

1,081 

97 

1,617 

2,794 

Private" 


Year 


1947. 
1948. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954, 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


Individ- 

Corpo- 

State 
and 

Total 
net 

ual 

rate 

Total 

local 

Federal' 

debt 

$480 

$757 

$1,237 

$104 

$1,  532 

$2,873 

548 

804 

1,352 

115 

1.463 

2,930 

604 

793 

1,396 

128 

1,453 

2,977 

685 

938 

1.623 

143 

1.428 

3,193 

738 

1,058 

1,796 

156 

1,400 

3,352 

821 

1,094 

1,915 

171 

1,406 

3,492 

894 

1,129 

2,023 

192 

1,416 

3,631 

964 

1,129 

2,094 

218 

1,405 

3,717 

1,085 

1,296 

2,38t 

248 

1,384 

4,013 

1,157 

1,386 

2,543 

263 

1,328 

4,135 

1,207 

1,448 

2,655 

283 

1,297 

4,235 

1,275 

1,498 

2,773 

307 

1,321 

4,401 

1,378 

1,614 

2,992 

335 

1,357 

4,684 

1,457 

1,695 

3,153 

359 

1,327 

4,839 

1,550 

1,787 

3,338 

384 

1.343 

5,064 

1,672 

1,895 

3,567 

413 

1,360 

5,339 

1,827 

2,027 

3,854 

443 

1,361 

5,658 

1,981 

2,174 

4,154 

471 

1,376 

6,001 

2,185 

2,384 

4,569 

506 

1,371 

6,446 

2,313 

2,634 

4,948 

533 

1.383 

6,864 

2,461 

2,831 

5,293 

568 

1,441 

7,301 

2,637 

3,254 

5,891 

611 

1,454 

7,956 

2,794 

3,773 

6,567 

658 

1,427 

8,651 

2,929 

4,081 

7,010 

707 

1,470 

9,185 

3,224 

4,401 

7,625 

786 

1,574 

9,984 

3,658 

4,868 

8,526 

852 

1,634 

11,012 

4,061 

5,544 

9,605 

914 

1,659 

12, 178 

4,352 

6,132 

10, 484 

997 

1,703 

13, 183 

4,693 

6,444 

11,136 

1,051 

2,090 

14, 293 

5,145 

6,955 

12,100 

1,098 

2,398 
2.641  . 

15,596 

'Per  cipiti  debt  is  calculated  by  dividing  debt  figures  by  population  of  conterminous  United 
States.  Beginning  1949,  population  includes  Armed  Forces  overseas,  Hawaii,  and  Alaska. 

»  Private  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  there 
II  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  are  included  be- 
*"V"Sli5f«»,*  yW'L.'''-^  '  '"  '9*9:  f'M'-B's  in  1951;  FNMA-secondary  market  operations,  FICB's 
fJJi^Pi'SElLUiS?'-  ^'"  •"**'  ''•'"  '°f  *''•»•  'lencias  amounted  to  $700,000,000  on  Dec.  31, 
l?*^„ll■^/'5Sl'59■21,''*=■  ^''  '*9f  $38,800,000,000  on  Dec.  31,  1970,  $78,800,000,000  on  Dec. 
31,  1975,  $81,400,000,000  on  Dec.  31,  1976. 


'  Borrowing  from  the  public  equals  gross  Federal  debt  less  securities  held  in  Government  ac- 
counts (a  unihed  budget  concept). 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GIUP  is  in  constant  1972  dollars 
Real  per  capita  debt  expressed  in  1967  prices  (i.e..  Consumer  Price  Index  for  all  items). 

Source:  Federal  debt.  Treasury  Department;  other  data.  Bureau  ot  Ecnnomic  Analysis,  Com- 
merce Depaitment. 


TABLE  VIII.-NET  GOVERNMENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT 


Year 


Gross  

nitionil 

product  

(billions)  Individual   Corporate 


Ratios  of  debt  to  gross  national  product 


Private  I 


State  and 

Total  local 


Federal- 


Total 
net  debt 


1929 $103.4        $70.5 

1930 90.7  79.2 

1931 76.1  85.4 

1932 58.3  98.0 

1933 55.8  91.4 

1934 65.3  76.3 

1935 72.5  68.6 

1936 82.7  61.2 

1937 96.7  52.9 

1938 8S.0  58.9 

1939 90.8  56.0 

1940 100.0  53.1 

1941 124.9  44.6 

1942 158.3  31.6 

1943 192.0  25.5 

1944 210.5  24.1 

1945 212.3  25.8 

1946 209.6  28.6 

Footnote  tt  tnd  of  teblt. 


$86.0 

$156.5 

98.5 

177.7 

109.8 

195.1 

137.3 

235.3 

137.8 

229.2 

115.7 

192.0 

103.2 

171.8 

92.0 

153.2 

78.4 

131.2 

86.3 

145.2 

81.0 

136.9 

75.7 

128.7 

66.8 

111.4 

57.9 

89.4 

49.8 

75.2 

44.8 

68.8 

40.2 

66.0 

44.7 

73.2 

$13. 2 

16.3 

21.1 

28.5 

29.3 

24.4 

22.3 

19.6 

16.7 

19.0 

18.1 

16.5 

12.9 

9.8 

7.6 

6.7 

6.4 

6.6 


$16 
18 
24 
36. 
43 
46. 
47 
45 
40. 
47.7 
47.0 
44.9 
45.1 
64.3 
80.5 
100.7 
119.0 
109.5 


$185. 6 
202.1 
240.5 
300.3 
301.9 
262.9 
241.4 
218.3 
188.4 
241.8 
201.9 
109.9 
109.3 
103.4 
163.2 
176.1 
191.2 
1(9.3 


Ratios  of  debt  to  gross  national  product 


Gross  - 

national 

Private 

product  - 

State  and 

Total 

Year 

(billions)  1 

idividual 

Corporate 

Total 

local 

Federal  2 

net  debt 

1947 

...      $232.8 

$29.9 

$47.1 

$76.9 

$6.5 

$95.3 

$178.6 

1948.. 

259.1 

31.2 

45.7 

76.9 

6.6 

83.1 

166.5 

1949 

...       258.0 

35.1 

46.1 

81.1 

7.5 

84.4 

172.8 

1950 

286.2 

36.5 

49.9 

86.4 

7.6 

76.0 

169.9 

1951 

330.2 

34.7 

49.7 

84.3 

7.4 

65.7 

157.3 

1952 

...        347.2 

37.3 

49.7 

86.9 

7.8 

63.8 

158.5 

1953 

...        366.1 

39.2 

49.^5 

88.6 

8.4 

62.0 

158.9 

1954 

...        366.3 

43.0 

50.3 

93.2 

9.7 

62.6 

165.5 

1955 

399.3 

45.2 

53.9 

99.0 

10.3 

57.6 

166.8 

1956 

...        420.7 

46.5 

55.7 

102.2 

10.6 

53.4 

166.1 

1957.. 

...        442.8 

46.9 

56.3 

103.2 

11.0 

50.4 

164.5 

1958 

448.9 

49.7 

58.4 

108.1 

12.0 

51.5 

171.5 

1959 

486.5 

50.4 

59.0 

109.4 

12.3 

49.7 

171.3 

1960 

...        506.0 

52.1 

60.6 

112.6 

12.9 

47.4 

172.8 

1961 

523.3 

54.5 

62.8 

117.2 

13.5 

47.2 

177.8 

1962 

...        563.8 

55.4 

62.7 

118.1 

13.7 

45.0 

176.7 

1963 

...        594.7 

58.2 

64.6 

122.7 

14.2 

43.3 

180.1 

1964 

...        635.7 

59.8 

65.7 

125.5 

14.3 

41.6 

181.2 

August  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  VIII.-NET  GOVERNMENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT-Continuad 
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Year 


Gross  

national  Private  i 

product 

(billions)  Individual    Corporate  Total 


Ratios  of  debt  to  gross  national  product 


State  and 
local 


Federal  - 


Total 
net  debt 


1965.. $688.1 

1966 753.0 

1967 796.3 

1968... 868.5 

1969 935.5 

1970 982  4 

1971 1,063.4 


$61.7 
60.4 
61.4 
60.9 
60.5 
61.1 
62.8 


$67.3 
68.6 
70.7 
75.2 
81.7 
85.1 
85.7 


$129.0 

$14.3 

129.2 

13.9 

132,1 

14.2 

136.1 

14.1 

142.2 

14,2 

146.2 

14,7 

148.5 

15.3 

$38.7 
36.1 
36.0 
33.6 
30.9 
30.6 
30.6 


$182,0 
179.2 
182.2 
183.9 
187.4 
181.6 
194.4 


Year 


Gross  

national 

product 

(billions)  Individual   (^rporate 


Ratios  of  debt  to  grots  national  product 


Private ' 


State  and 

Total  local     Fedenl> 


Total 
net  debt 


1972... 
1973... 
1974... 
1975... 
1976... 
1977... 


$1,171.1 
1,306.3 
1,412.9 
1.528.8 
1, 706. 5 
1, 890. 4 


$65.2 
65.4 
65.3 
65.0 
64.9 


$86.8 
89.3 
92.0 
89.3 
87.7 


$152.0 
154,7 
157,2 
154,4 
152.5 


$15.2 
14.6 
14.9 
14.6 
13.8 


$29.2 
26.7 
25.5 
29.2 
30.2 
30.3 


$196.4 
196. 1 
197.7 
191.1 
196.6 


•  Private  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which  there 
IS  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  arencluded 


(a^nrdTdKcVpf).'''  """"  '"^  '""'"  "'" '"^ ^«''"»'«  "•"' '"  G°«"""«^ "court 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  197?  iMi>n 
Real  per  capita  debt  expressed  in  1967  prices  (i.e..  Consumer  Price  Indei  f" Kms  ) 

Comm^^e  Department"'  '"'""'  Oe„rtn,eni.  other  daU,   Bureau  of  Econon,ic  Analyse. 


TABLE  IX.-ESTIMATED  FEDERAL  DEBT  RELATED  TO  POPULATION  AND  PRICES 


Outstanding 
Federal  debt 


Per  capita 
Federal  debfi 


Real  per  capita 
Federal  debt 


Year 


Gross - 


Nets 


Pri- 
vately 
held 
net  <    Gross  - 


Net 


Pri- 
vately 
held 
net'    Gross - 


Pri- 
vately 
held 
Net'         neti 


Outstanding 
Federal  debt 


Per  capita 
Federal  debt  > 


Real  per  capita 
Federal  debt 


1E29 $17.5 

1930 17.3 

1931... ,.  19.1 

1932 22.0 

1933. 25.3 

1934 33.3 

1935 .  36,2 

1936 40,3 

1937 43,1 

1938 45.6 

1939 48.8 

1940. 52  2 

1941 65.6 

1942 113.7 

1943... 171. 0 

1944 233,6 

1945 279.6 

1946 260  4 

1947 256.1 

1948 252.6 

1949 256.9 

1950 256.5 

1951 258.9 

1952 267.0 

1953 274,7 


$16,5 

16.5 

18.5 

21,3 

24.3 

30.4 

34.4 

37.7 

39.2 

40.5 

42.6 

44.8 

56,3 

101.7 

154,4 

2;i.9 

252.5 

229.5 

221.7 

215.3 

217.6 

217,4 

216.9 

221,5 

226.8 


$16.0 

15.8 

17.7 

19,4 

21.9 

28.0 

32.0 

35.3 

36.6 

37.9 

40.1 

42.6 

54.0 

95.5 

142.9 

193.1 

228.2 

206.1 

199  1 

192.0 

197,7 

196.6 

193.1 

196.8 

200.9 


$144 

14L 

154 

176 

201 

264 

284 

315 

335 

351 

373 

394 

490 

840 

1.246 

1,682 

1,990 

1,835 

1,770 

1,716 

1,715 

1,684 

1,672 

1,695 

1,715 


$136 
134 
149 
171 
194 
241 
270 
294 
304 
312 
325 
338 
420 
751 
125 


Year 


Gross 


Net  J 


Pri- 
vately 
held 
net' 


Gross  - 


Net: 


Pri- 
vately 
held 

net' 


Pri- 


Gross=       Nets 


held 
net' 


1,525 
1,798 
1,617 
1.532 
1.463 
i,453 
1,428 
1.400 
1,406 
1,416 


J131 

128 

142 

155 

174 

221 

251 

275 

284 

291 

306 

321 

403 

705 

1.041 

1.390 

1,624 

1.452 

1,375 

1,304 

1,320 

1,291 

1,246 

1.249 

1,254 


1281 

292 

354 

451 

513 

657 

688 

752 

776 

837 

893 

934 

1,059 

1,661 

2,388 

3,156 

3,653 

2,84] 

2,522 

2,  384 

2,427 

2,252 

2,109 

2,119 

2,131 


$265 

269 

342 

437 

492 

600 

654 

704 

706 

744 

780 

802 

S09 

1.486 

2.156 

2.863 

3,299 

2,504 

2.183 

2,032 

2.056 

1,909 

1,767 

1,758 

1,759 


$256 

266 

327 

396 

443 

551 

607 

658 

658 

695 

733 

761 

871 

1.394 

1,995 

2,608 

2,981 

2,248 

1,960 

1,811 

1,867 

1,725 

1,573 

1,562 

1,558 


1954 $278,0  $229,1 

1955 280,6  229,6 

1556 277,2  224.3 

1957 277.4  223.0 

1958 284.5  231.0 

1959 294,4  241,4 

I960 294,1  239,8 

1%1 300.5  246.7 

1%2 308.0  253.6 

1963 314.1  257.5 

1964 323,4  264,0 

1965 326.9  266.4 

1966 339.6  271.8 

1%7 361.9  286.4 

1968 371,3  291.9 

1%9 381.2  289.3 

1970- 400.8  301.1 

1971 434,4  325.9 

1972 460.2  341.2 

1973 480.7  349,1 

1974 504.0  360.8 

1975 587.6  446  3 

1976 664.8  515,8 

1977 729.2  572.5 


$204. 2 

$1.  705 

204,8 

1.691 

199,4 

1.641 

198,8 

1.613 

204.7 

1.627 

214.8 

1.656 

212,4 

1,628 

217,8 

1,636 

222,8 

1.651 

223.9 

1,660 

224.0 

1,685 

225,6 

1.682 

227,5 

1.728 

237,3 

1.821 

238.9 

1,850 

232.1 

1.881 

239.0 

1.956 

255.1 

2,098 

269.9 

2,203 

268,6 

2,285 

280.1 

2.378 

358.2 

2,752 

418,5 

3,090 

470.8 

3,364 

$1.  405 
1.384 
1,328 
1,297 
1.321 
1,357 
1.327 
1.343 
1,360 
1,361 
1,376 
1.371 
1.383 
1.441 
1,454 
1,437 
1.470 
1,574 
1.634 
1.659 
1,703 
2.090 
2,398 
2,641 


$1.  252 
1.234 
1.180 
1.155 
1.170 
1,207 
1.175 
1.185 
1,194 
1,183 
1,183 
1.161 
1,157 
1,194 
1.190 
1.145 
1,166 
1,232 
1.292 
1,276 
1.322 
1.677 
1.945 
2,171 


$2,128 
2,102 
1.983 
1.892 
1.876 
1.881 
1.823 
1,820 
1,815 
1.795 
1,801 
1.764 
1,753 
1,793 
1,739 
1,666 
1.643 
1.705 
1,732 
1,650 
1,531 
1,655 
1,773 
1,810 


$1,  754 
1,720 
1.605 
1.521 
1.523 
1.542 
1.486 
1.494 
1,495 
1,472 
1,470 
1,438 
1,403 
1.419 
1.367 
1,265 
1,234 
1,279 
1.284 
1.198 
1.096 
1,257 
1.376 
1,422 


$1,563 
1.534 
1.426 
1.356 
1,349 
1,372 
1,316 
1.319 
1,313 
1,279 
1.264 
1.217 
1.174 
1.176 
1.119 
1,014 
979 
1,001 
1,015 
922 
851 
1,009 
1,116 
1,170 


Stlt«  RpS  n„,n»   o«"J"''V*,''  ^'^  d  viding  debt  figures  by  population  of  conterminous  United 
"  T^i,?  c^H    ",*  l^^S' P=Pflatioii  includes  Armed  Forces  overseas,  Hawaii,  and  Alaska 
-  Total  Federal  securities  includes  public  dett  securities  and  budget  agency  securities' 

co'un',°;rJnSi^TuS^gl.^c"o'n';^epT''  "°"  ''''"'  "'"  '"^  ^"""""  ''^  '""---'  -- 
'  Borrowing  from  the  public  less  Federal  Reserve  holdings. 


Note:  Detail  rnay  not  add  to  totals  because  ot  rounding.  Real  GNP  is  in  constant  1972  dollars 
Real  per  capiU  debt  expressed  in  1967  prices  (i,e..  Consumer  Price  Index  for  all  iteins) 

mlr°ce'"epaftment  ''*"'  ^'^'^"'^  Department,  other  data.  Bureau  of  Economic  Analysis.  Com- 


TABLE  X,-PRIVATELY  HELD  FEDERAL  DEBT  REUTEO  TO  GNP 

(Dollar  amounts  in  billions) 


Year 


Gross  national 
product 


1929. 

1930. 

1931. 

1932. 

1933. 

1934. 

1935. 

1936. 

1937. 

1938. 

1939. 

1940. 

1941 

1942 

1943 

1944. 

1945.. 

1946. 

1947. 

1948. 

1949. 

1950., 

1951.. 

1952.. 

1953.. 


$103, 4 

90,7 

76,1 

58.3 

55.8 

65.3 

72.5 

82.7 

96.7 

85.0 

90.8 

100.0 

124.9 

158.3 

192.0 

210.5 

212.3 

209  6 

232.8 

259  1 

258.0 

286.2 

330.2 

347.2 

366.1 


Privately 
held  debt  i 


$16.0 

15.8 

17.7 

19  4 

21.9 

28.0 

32,0 

35.3 

36.6 

37.9 

40.1 

42.6 

54,0 

195,5 

142.9 

193,1 

228,2 

206,1 

199.1 

192.0 

197,7 

196.6 

193.1 

196.8 

200.9 


Ratio  of        Year-to-year 
debt  to  GN  P    price  changes  ^ 


$15.5 
17.5 
23.3 
33.3 
39  3 
42.9 
44.2 
42.7 
37.9 
44,7 
44.2 
42.7 
43.3 
60.4 


-$6.8 

-9.5 

-10.2 

.6 

2. 

3. 

1. 

3. 
-2. 


Year 


Gross  national 
product 


Privately 
held  debt  i 


74. 
91. 
107. 
98. 
85. 
74, 
76.7 
68.7 
58.5 
56.7 
54.9 


1. 
9. 

9.3 

3.2 

2.2 

2.3 

18.6 

8.7 

2.6 

-1.1 

5.9 

6.0 

.9 

.7 


1954.... 

1955.  .  " 

1956...  

1957....  .        ■" 

1958 ■ 

1959. 

1960 

1961 

1962 

1963 

1964. 

1965 '. 

1966 

1967 

1968.. " 

1969... 

1970.... 

1971 ■"  1 

1972 "  ""  1 

1973 "  1 

1974 ■  1 

1975... l' 

1976 1 

1977 1 


Ratio  of        Year-to-year 
debt  to  G  N  P   price  changes  > 


$366.3 

399.3 

420.7 

442.8 

448.9 

486.5 

506.0 

523,3 

563.8 

594.7 

635.7 

688.1 

753.0 

796.3 

868,5 

935,5 

982,4 

,063.4 

.171,1 

.306.3 

.412.9 

528.8 

.706.5 

890.4 


$204.2 
204,8 
199,4 
198,8 
204,7 
214.8 
212.4 
217.8 
222.8 
223,9 
227.0 
225.6 
227.5 
237.3 
238.9 
232.1 
239.0 
255.5 
271.1 
270.4 
280.1 
358.2 
418.5 
470.8 


$55.8 
51.3 
47.4 
44.9 
45.7 
44.2 
42.0 
41.7 
39.6 
37.7 
35.8 
32.8 
30.3 
29.9 
27.6 
24.9 
24.4 
24.0 
23.1 
20.7 
19.8 
23.4 
24.5 
24.9 


-$.4 
.4 

2.9 
3.1 
1.3 
1.5 
1.5 
.7 
1.3 
1.7 
1.2 
2.0 
3.4 
3.0 
4.7 
6.1 
5.5 
3.4 
3.4 
18 
12.2 
7.0 
4.8 
6.1 


;  Borrowing  from  the  public  less  Federal  Reserve  holdings 

-  Measured  by  all  item  Consumer  Price  Index,  December  to  Decemter  basis. 

ReTpVr  camta  deb.  «m««S  !S'?lS;7 ''"'" ,"'  ^H"'""''  ""'  '^'  ^  "  '"  ':°'"""»  >9"  dollars. 
"Ml  per  capita  debt  expressed  in  1967  prices  (i.e.,  Conscme.-  Price  Index  for  all  items). 


Source :  Federal  debt  Treasury  Department;  other  data.  Bureau  of  Economic  Analytit,  Commerce 
Department 
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TABLE  XI.— CHANGES  IN  PER  CAPITA  REAL  GROSS  NATIONAL  PRODUCT 


August  2,  1978 


Vwr 


1929. 
1930. 
1931. 
1932. 
1933. 
1934. 
1935. 

n36. 

1937. 
U38. 
1939. 

1940. 
1941. 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 
1948. 
1949. 
1950. 
1951. 
1952. 
1953. 


GNPin 
(billions 
of  1972 
dollars) 

GNPper 

capita  — 
(constant 
1972 
dollars)  < 

GNP  per  capita,  change 
from  year  ago 

Constant 
1972 
dollars              Percent 

Year 

GNPin 
(billions 
of  1972 
dollars) 

GNPper 

capita  — 
(constant 
1972 
dollars)  • 

GNP  per  capita,  cha 
from  year  ago 

Constant 

1972 

dollars 

nge 
Percent 

314  7 

2, 584  . 

3,129 

2,123 

1,819 

1,769 

1,894 

2.051 

2,320 

2,413 

2,294 

2,443 

2,591 

2,962 

3,358 

3,842 

4,082 

3,980 

3,361 

3,236 

3,313 

3,276 

3,504 

3,722 

3,799 

3,882 

1954.... 

1955.. 

1956 

1957 

1958 

1959 

I960.... 

1961 

1962... 

1963 

1964 

1965 

1966 ... 

1967 

1968 

1969.... 

1970 

1971. 

1972 

1973 

1974 

1975. 

1976... 

1977... 

613.9 

654.8 

668.8 

680.9 

679.5 

720.4 

736.8 

755.3 

799.1 

830.7 

874,4 

925.9 

981.0 

1,007.7 

1,051.8 

1,078.8 

1,075.3 

1,107.5 

1,171.1 

1,235.0 

1,217.8 

1,202.1 

1,274.7 

1,337.6 

3,764 
3,946 
3,960 
3,959  . 
3,885 
4,051 
4,078 
4,112 
4,284 
4,3901 
4,557 
.   4,765 
4,991 
5,0711 
5, 241 
5,323 
5,249 
5,349 
5,607 
5,869, 
5,747 
5,6291 
5,926 
6.169 

-117 
181 
13 

385.1 

544 

-1,006 

-303 

-50 

125 

157 

269 

92 

-118 

148 

148 

370 

396 

483 

239 

-101 

-618 

-124 

76 

-36 

227 

218 

76 

83 

21 

-32 

-14 

-2 

7 

8 

13 

4 

-4 

6 

6 

14 

13 

14 

6 

-2 

-15 

-3 

2 

-1 

6 

6 

2 

2 

263.3 

227  1 

222.1 

-73 
165 

27 

33 

172 

105 

167 

208 

225 
80 

169 

82 

-74 

100 

258 

262 
-122 
-118 

297 

243 

—1 

239.3 

261.0 

297.1 

310.8 

297.8 

319.7 

343.6 

396.6 

454.6 

527.3 

567.0 

559.0 

— 1 

477.0 

468.3 

487.7 

490.7 

—2 

533.5 

— 2 

576.5 

598.5 

621.8 

<  Per  capita  debt  Is  calculated  by  dividing  debt  figures  by  population  of  conterminous  United 
States.  Beginning  1949  population  includes  Armed  Farces  overseas,  Hawaii,  and  Alaska. 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  1972  dollars. 
Real  per  capita  debt  expressed  in  1967  prices  (i.e..  Consumer  Price  Index  for  all  items). 


Source:  Federal  debt,  Treasury  Department;  other  data,  Bureau  of  Economic  Analysis.  Commerce 
Department. 


Mr.  CURTIS.  Mr.  President,  It  Is  not 
a  happy  experience  to  come  here  and 
have  to  suggest  that  the  national  debt 
limit  be  increased;  however,  it  must  be 
done.  This  is  not  a  spending  bill.  This  is 
a  bill  authorizing  the  payment  by  the 
Oovemment  for  spending  that  already 
has  taken  place.  Without  this  bill,  the 
Department  of  the  Treasury  would  not 
be  able  to  borrow  money.  It  is  not  a  bill 
that  adds  to  or  detracts  from  public 
spending.  It  is  something  that  takes 
place  afterward. 

In  other  words,  we  are  like  a  house- 
holder who  runs  charge  accounts  in  a 
number  of  stores,  with  credit  cards  and 
the  like,  and  then  is  faced  with  the  ne- 
cessity of  borrowing  enough  money  to 
pay  the  bills.  He  can  refuse  to  do  it,  but 
that  is  not  a  reduction  in  spending.  That 
Is  not  a  vote  against  spending. 

I  believe  that  it  is  all  right — in  fact, 
I  think  it  is  a  good  thing — for  Congress 
periodically  to  have  to  vote  on  this.  I 
would  be  opposed  to  simply  removing  the 
debt  limit  and  letting  them  borrow  all 
the  money  they  want.  By  having  to  con- 
sider the  debt  limit  every  few  months, 
it  calls  the  attention  of  Congress  to  the 
fact  that  we  spent  more  money  than  we 
take  in. 

A  vote  against  this  bill  is  not  a  vote 
against  spending.  It  is  a  vote  against 
paying  the  bills  for  the  spending  that 
already  has  taken  place.  I  wish  it  were 
not  necessary.  I  am  not  one  of  those 
who  favor  balancing  the  budget  some- 
time in  the  far  distant  future.  I  think  it 
could  be  balanced  now,  if  the  Govern- 
ment was  of  a  mind  to  do  it. 

I  believe  that  eventually — I  hope  it 
will  be  soon — we  will  have  to  have  a 
constitutional  requirement  that  the 
budget  has  to  be  balanced.  But  it 
would  be  wrong  for  me  to  advise  a  pri- 
vate citizen  who  had  spent  money  all 
over  town,  "You  should  not  raise 
enough  money  now  to  pay  the  bills  you 
owe." 


The  debt  goes  up  because  we  spend 
too  much,  and  we  spend  because  we 
vote  for  authorizations  and  appropria- 
tions. When  we  get  out  of  line  and  vote 
for  more  appropriations  than  there  is 
money  coming  In,  we  go  into  debt;  and 
then  we  have  to  go  through  this  pain- 
ful task  of  authorizing  the  Secretary  of 
the  Treasury  to  borrow  enough  money 
to  pay  the  bills. 

I  do  not  like  this  bill.  I  wish  it  were 
otherwise.  I  realize  that  there  are 
people  back  home  who  feel  that  a  vote 
to  raise  the  debt  ceiling  is  a  vote  for 
spending.  It  is  not.  It  is  a  vote  to  pay 
the  bills  that  the  Government  owes. 
We  spend  too  much  in  our  day-to-day 
operation,  voting  for  programs,  voting 
for  appropriations,  voting  to  bring  in  new 
programs,  voting  to  increase  existing 
programs.  That  is  how  we  get  in  debt. 
If  we  are  going  to  put  the  brakes  on 
increasing  debt,  that  is  the  place  we 
will  have  to  apply  the  brakes.  It  is  too 
late  and,  in  my  opinion,  not  honest  to 
say,  after  the  debts  are  created,  that  we 
will  not  authorize  the  Secretary  of  the 
Treasury  to  get  his  hands  on  enough 
money  to  pay  the  bills. 

Mr.  President,  I  yield  the  floor. 

(Mr.  HARRY  F.  BYRD,  JR.  obtained 
the  floor.) 

Mr.  LONG.  Mr.  President,  does  the 
Senator  have  any  objection  to  advancing 
the  bill  to  third  reading?  If  he  wishes  to 
offer  an  amendment,  I  will  not  ask  that. 

Mr.  HARRY  P.  BYRD,  JR.  No,  that  is 
all  right. 

Mr.  LONG.  Mr.  President,  I  ask  for 
third  reading. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  bill  is  open  to  amendment. 
If  there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 


dent, as  I  rise  today  to  discuss  an  increase 
in  the  public  debt,  I  recognize  that  I  am 
not  venturing  into  one  of  the  more 
dramatic  areas  of  public  policy.  I  realize 
there  is  no  political  sex  appeal  in  Gov- 
ernment finance.  But  the  fact  is  that  the 
financial  condition  of  the  Government 
affects  the  well-being  of  every  man, 
woman  and  child  in  the  United  States. 

I  believe  that,  in  this  summer  of  1978, 
citizens  of  our  country  are  more  aware 
of  the  impact  of  Government  finance 
upon  their  lives  than  they  were  a  few 
years  ago,  or  even  a  few  months  ago. 

As  I  see  it,  this  growing  awareness  is 
both  a  cause  and  an  effect  of  proposition 
13  in  California  and  the  much  publicized 
"taxpayer's  revolt"  all  around  the  Na- 
tion. It  must  be  seen  as  a  cause  of  these 
celebrated  events,  because  if  taxpayers 
are  unaware  of  the  dangers  of  ever- 
growing Government  debt  then  proposi- 
tion 13  would  have  failed  and  the  tax- 
payer's revolt  would  not  have  gotten  off 
the  ground. 

At  the  same  time  the  citizen  awareness 
which  led  to  the  anti-high-tax,  anti-big- 
spending  mood  in  our  country  has,  in 
turn,  been  spurred  by  the  success  of 
proposition  13  and  the  growth  of  groups 
and  movements  around  the  country 
dedicated  to  reduced  spending,  reduced 
taxes,  and  balanced  budgets. 

In  this  climate,  I  believe  that  the 
national  debt  should  be  understood  as 
the  important  issue  that  it  is.  There  is  a 
marked  tendency  for  legislators  and  ex- 
ecutive officials  of  the  Government  to 
have  less  than  burning  concern  for  the 
need  to  practice  economy  and  keep  public 
debt  under  control. 

Back  in  1821,  the  French  economist 
Jean-Baptist  wrote  this  in  a  treatise  on 
public  economy : 

An  Individual  Is  fully  sensible  of  any  value 
of  the  article  he  Is  consuming;  It  has  prob- 
ably cost  him  a  worU  of  labour,  perseverance 
and  economy;  he  carv  easily  balance  the  satis- 
faction  he   dervles   from    its   consumption 
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against  the  loss  it  will  involve.  But  a  govern- 
ment is  not  so  Immediately  Interested  in 
regularity  and  economy,  nor  does  It  so  soon 
feel  the  ill  consequences  of  the  opposite 
qualities. 

But  that  attitude  toward  indifference, 
toward  excessive  spending  and  excessive 
debt  will  not  do  today.  There  is  some  in- 
dication, such  as  the  CaUfornia  vote, 
that  the  people  are  demanding  a  change. 

Let  us  look  at  the  proposed  debt  limit 
increase  and  the  background  informa- 
tion on  the  state  of  Federal  finances. 

The  statutory  debt  limit  is  now  $752 
billion  of  which  $400  is  subject  to  perma- 
nent limitation  and  $352  billion  is  sub- 
ject to  temporary  limitation. 

The  staff  of  the  Finance  Committee 


has  prepared  a  one-page  memorandum 
showing  the  deficits  in  both  the  Federal 
funds  and  the  vmifled  budget  for  fiscal 
years  1977,  1978,  and  1979,  and  I  ask 
unanimous  consent  that  this  memoran- 
dum prepared  by  the  staff  of  the  Com- 
mittee on  Finance  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Increase  in  Tempobart  Debt  iiiMiT 

(H.R.  13385) 

(Prepared  by  the  Staff  of  the  Committee  on 

Finance) 

House  Bill. — Under  the  present  law.  the 

permanent  debt  limit  is  set  at  $400  billion, 

with  a  temporary  additional  limit  of  $352 

[Dollars  in  billions]* 


billion,  effective  through  July  31,  1978.  H.B 
13385  would: 

1.  Increase  the  temporary  debt  limit  from 
$752  biUlon  to  $798  bUUon; 

2.  Elxtend  the  period  in  which  the  tem- 
porary debt  limit  applies  until  March  31 
1979; 

3.  Increase  from  $27  billion  to  $32  bllUon 
the  limitation  on  the  amount  of  long-term 
bonds  that  may  be  Issued  bearing  Interest 
above  4  Vi  percent. 

Budget  Outlook. — ^The  actual  fiscal  year 
1977  deficit  on  a  Federal  funds  basis  was 
$54.5  billion;  the  unified  or  consolidated 
deficit  was  $45.0  bUUon.  The  estimates  for 
fiscal  year  1978  in  the  Administration's  July 
budget  update  project  a  $62.9  bUlion  deficit 
In  Federal  funds  and  a  $51.1  billion  deficit  on 
a  consolidated  basis.  These  figures  are  shown 
in  the  table  below: 


1977 
Actual 


1978 
Estimate 


1979 
Estimate 


Federal  funds: 

Receipts $240.4 

Outlays     294.9 

Deficit  (-)  -54.5 


$269.  4 
332.2 

-62.9 


^  'Totals  may  not  add  due  to  rounding. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  one  will  look  at  this  table  it  shows 
that  both  the  Federal  funds  deficit  and 
the  unified  budget  deficit  for  both  1978 
and  1979  are  greater  than  were  the  defi- 
cits in  1977. 

It  was  in  the  summer  and  fall  of  1976 
that  then  candidate  Jimmy  Carter  told 
the  American  people  in  speech  after 
speech  and  speech  after  speech  that  if  he 
were  elected  he  would  balance  the  budget. 
Now,  let  us  see  what  the  figures  show. 

I  am  referring  now  to  the  Finance 
Committee  memorandum.  The  actual 
budget  deficit  for  1977,  that  was  the  year 
in  which  candidate  Carter  was  speaking, 
on  a  Federal  funds  basis  was  $54.5  bil- 
lion and  on  a  unified  budget  basis  was 
$45  billion. 

Now  we  come  to  1978,  the  current  fiscal 
year,  and  we  find  that  the  Federal  funds 
deficit  will  go  to  $63  biUion  and  the  uni- 
fied budget  deficit  will  go  to  $51  biUion, 
and  almost  the  same  situation  is  pre- 
dicted or  estimated  to  exist  for  the  up- 
coming year  of  1979. 

So  the  figures  show,  Mr.  President,  that 
the  Federal  Government  is  going  the  op- 
posite way  from  a  balanced  budget.  If 
anyone  will  look  at  the  figures  one  must 
necessarily  conclude  that  the  budget 
deficits  for  fiscal  1978  and  fiscal  1979  will 
be  the  second  largest  budget  deficits  in 
the  history  of  our  Nation. 

I  do  not  see  how  the  executive  branch 
can  contend  that  we  are  going  to  achieve 
a  balanced  budget  when  the  budget  defi- 
cits now  are  greater  than  they  have  ever 
been  with  the  exception  of  one  year. 

As  chairman  of  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Finance  Committee,  I  had  an  opportunity 
to  chair  hearings  on  this  specific  legisla- 
tion, namely,  the  proposal  to  increase  the 
debt  limit,  and  also  to  chair  other  hear- 
ings dealing  generally  with  the  problems 
associated  with  our  national  debt. 


$298.  3 
361.4 

-63.1 


1977 
Actual 


1978 
Estimate 


1970 

Estimate 


Unified  budget: 

Receipts $366.9 

Outlays     401.9 

Deficit  (-) -45.0 


$401.2 
452.3 

-51.1 


$448.2 
496.6 

-48.5 


These  hearings  have  deepened  my  be- 
lief that  the  crucial  domestic  problem 
today  is  inflation.  I  have  put  that  ques- 
tion to  the  administration  witnesses,  in- 
cluding Secretary  of  the  Treasury  Blu- 
menthal,  and  virtually  every  one  of  them 
has  answered  in  the  affirmative  when  I 
asked  them  as  to  whether  or  not  this  mat- 
ter of  inflation  is  the  dominant  issue 
facing  our  country. 

At  the  heart  of  our  inability  to  control 
inflation  is  the  lack  of  commitment  by 
the  policymakers  in  Washington,  both 
the  Congress  and  the  executive  branch, 
to  get  Government  spending  under  con- 
trol and  reduce  staggering  budget 
deficits. 

The  Federal  deficits  have  accumulated 
and  accelerated.  This  has  fueled  infla- 
tion. There  is  no  relief  in  sight  in  the 
rapid  increase  in  the  debt. 

At  the  hearing  on  the  debt  limit  in- 
crease conducted  by  the  Subcommittee 
on  Taxation  and  Debt  Management  of 
the  Committee  on  Finance,  Secretary  of 
the  Treasury  Blumenthal  testified  that 
during  the  14-month  period  ending 
June  30,  1979.  the  increase  in  the  debt 
will  be  $99  billion.  Mr.  President,  this  is 
the  largest  14-montl-  increase  in  the 
history  of  our  Nation. 

The  cause  of  this  continuing  growth  of 
our  debt  is  the  insatiable  appetite  of  our 
Government  for  more  and  more  spend- 
ing. Instead  of  following  a  prudent 
course.  Congress  has  chocen  to  adopt  one 
spending  program  after  another. 

The  Federal  deficit  has  ranged  from 
$50  billion  to  $60  billion  in  the  past  sev- 
eral years,  and  is  estimated  to  be  $51 
billion  for  the  current  fiscal  year  of  1978. 
That  is  on  a  imified  budget  basis. 

The  Federal  funds  deficit  for  the  cur- 
rent year  and  for  the  upcoming  year  will 
be  $63  billion,  and  it  is  the  Federal  funds 
deficit  that  determines  the  amount  by 
which  the  national  debt  is  increased. 


Mr.  President,  the  difference  in  fig- 
ures between  the  Federal  funds  deficit 
and  the  unified  or  consoUdated  budget 
deficit  is  just  this:  The  Federal  funds 
deficit  represents  the  cost  of  Govern- 
ment, the  general  operation  of  Govern- 
ment, as  financed  by  general  taxation, 
and  that  deficit  for  the  current  year  will 
be  $63  billion,  and  it  is  estimated  for  the 
upcoming  year  to  be  another  $63  billion. 

The  lower  figure,  the  deficit  in  the 
unified  budget,  comes  about  because 
there  is  a  surplus  in  the  trust  funds. 
Trust  funds,  of  course,  are  just  what  the 
name  impUes.  Those  funds  can  be  used 
only  for  specific  purposes,  and  they  come 
about  as  a  result  of  not  general  taxation 
but  from  special  taxes  paid  by  the  em- 
ployer and  employee  or  by,  in  soma  cases, 
only  the  employer. 

In  regard  to  the  surplus  in  the  trust 
funds,  trust  funds  will  run  a  surplus  of 
approximately  $14  billion.  Of  that  total 
$6  billion  represents  a  surplus  in  the  un- 
employment fund.  All  of  that  monev  has 
been  paid  in  by  the  employers  of  this 
Nation,  and  there  is  now  a  surplus  in 
that  fund  of  $6  billion. 

There  is  some  question  in  my  mind  as 
to  whether  the  surplus  should  be  that 
big.  and  whether  or  not  the  businessmen 
should  have  that  unemplovment  tax  re- 
duced now  that  the  fund  has  been  built 
up  to  that  figure. 

Another  large  item  in  the  trust  funds 
surplus  is  $7  billion  for  Federal  emoloy- 
ees'  retirement.  That  does  not  come  from, 
general  taxation.  That  ctmies,  for  the 
most  part,  from  the  employees  them- 
selves. 

The  significant  figure,  the  one  which 
affects  the  national  debt,  is  the  Federal 
funds  operation,  and  in  this  case  the 
Federal  funds  deficit. 

Conventional  wisdom  in  Washington 
dismisses  our  Federal  debt.  One  popular 
view  is  that  deficits  are  necessary  to 
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stimulate  our  economy.  That  is  the  old 
New  Deal  philosophy  going  back  many 
years. 

Government  spending  is  said  to  em- 
ploy resources  that  would  otherwise  be 
idle.  Concern  about  Government  deficits 
is  dismissed  by  asserting  that  all  that 
needs  to  be  done  is  to  add  it  to  the  na- 
tional debt.  Concern  for  our  debt  is  dis- 
missed with  a  simple  reply,  "Don't  worry 
about  the  debt,  We  owe  it  to  ourselves." 

The  view  is  that  the  Federal  Govern- 
ment is  not  like  you  and  I.  It  can  contin- 
ue to  borrow  and  spend  without  restraint 
and  will  never  have  to  pay  its  bills. 

The  assumption  that  we  owe  the  debt 
to  ourselves  is  not  accurate.  I  have  pre- 
pared a  table  showing  the  actual  owner- 
ship of  the  public  debt.  I  ask  unanimous 
consent  that  these  tables  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table  1. — Summary  of  debt  ownership  as  of 
April  30,  1978^ 


Amount 
Owner                            ($  billions) 

Percent 

of  total 

debt 

Oovemment  accounts  =  ...  $153.6 

Federal  Reserve  System 103.5 

Private  ownership 479.5 

20.9 
14.1 
65.0 

Total    736.6 

100.0 

1  Excludes  Agency  Securities. 
'  Holdings  by  trust  funds  such  as  social  se- 
curity. 

Table  2. — Distribution  of  ownership  of  the 
privately  held  debt  as  of  April  30,  1978 

Percent 

of  total 

privately 

Amount  held 

Owner  ($  billions)  debt 


Commercial  banks $100.7 

Individuals    107. 1 

Insurance  companies,  mu- 
tual s.avlngs  banks,  cor- 
porations          40.0 

State  and  local  govern- 
ments          60.3 

Foreign  Investors 120.4 

Savings  and  loans,  non- 
profit Institutions,  cor- 
porate pension  funds, 
dealers,  and  brokers 51. 1 


Total    479.6 


21.0 
22.3 


8.4 

12.5 
25.  1 


10.7 


100.0 


Mr.  HARRY  F.  BYRD.  JR.  As  of 
April  30,  1979,  35  percent  of  the  total 
debt,  which  was  then  $736  billion,  was 
held  by  Government  agencies.  Even  this 
debt  Is  not  debt  which  we  consider  to  be 
owed  to  ourselves.  One  hundred  and  fif- 
ty-four billion  dollars  of  the  debt  was 
held  by  Government  accounts,  such  as 
social  security  trust  funds.  This  is  a  debt 
which  we  owe  to  social  security  recipients 
and  other  beneficiaries  of  trust  funds 
which  have  purchased  our  Government 
securities. 

To  say  we  do  not  need  to  repay  this 
debt  would  not  only  be  highly  Irrespon- 
sible but  would  be  disastrous  to  the  33 
million  Americans  who  depend  upon 
social  security  benefits. 

The  other  portion  of  the  Government- 


held  debt  was  $103.5  billion  held  by  the 
Federal  Reserve  System;  65  percent  of 
our  debt  was  held  by  private  accounts, 
and  this  amounted  to  $480  billion. 

The  second  table  shows  that  21  per- 
cent of  this  $4M  billion  of  privately  held 
bonds  is  held  by  commercial  banks.  An- 
other 22  percent  is  held  by  individuals; 
another  8  percent  by  insurance  com- 
panies, mutual  savings  banks,  and  cor- 
porations; another  13  percent  by  State 
and  local  governments;  another  25  per- 
cent by  foreign  investors;  another  11 
percent  by  savings  and  loan  associations, 
nonprofit  institutions,  corporate  pension 
funds,  and  dealers  and  brokers. 

To  dismiss  this  debt  with  the  cavalier 
approach  that  it  is  not  important  be- 
cause we  owe  it  to  ourselves,  misses  the 
point  that  debt  really  is  owed  to  various 
segments  of  our  population  and,  to  a 
lesser  extent,  to  foreigners. 

Millions  of  citizens,  banks,  pension 
plans,  companies,  and  local  governments 
own  the  debt.  If  these  accounts  were  not 
honored,  there  would  be  a  national 
catastrophe.  Our  money  and  banking 
system  would  be  crippled,  if  not  de- 
stroyed, and  so  would  all  of  those  who 
ultimately  hold  the  debt. 

Furthermore,  foreign  ownership  of 
that  debt  is  steadily  increasing.  During 
the  10-year  period  from  1968  to  the 
present,  our  foreign  debt  has  increased 
more  than  tenfold.  In  1968  the  debt  held 
by  foreign  sources  was  $11  billion,  while 
today  foreign  governments  hold  $120 
billion  of  U.S.  bonds  or  notes. 

Of  the  current  foreign  debt,  about  65 
percent  consists  of  short-term  securities 
maturing  in  1  year  or  less. 

As  of  April  1978,  foreign  official 
accounts  held  94  percent  of  the  $120  bil- 
lion in  debt  securities  owned  by  for- 
eigners. 

The  major  foreign  holdings  of  our 
public  debt  aggregated  by  country  in- 
clude the  following:  Germany,  $31.3 
billion;  Japan,  $24.5  billion;  Middle  East 
and  African  oil  exporting  countries,  $15.1 
billion;  and  United  Kingdom,  $9.4 
billion. 

So.  Mr.  President.  $120  billion  of  our 
notes  and  bonds  are  held  by  foreign  gov- 
ernments. 

Entirely  separate  from  that,  there  are 
floating  throughout  Europe  375  billion 
Eurodollars,  and  those  are  dollars  owned 
by  individual  foreign  persons. 

The  Federal  Government  must  realize 
that  it  cannot  continue  to  scend  without 
some  day  having  to  meet  its  obligations. 

The  magnitude  of  our  debt  and  its 
burdens  upon  our  citizens  is  demon- 
strated by  the  cost  of  servicing  the  debt. 

The  gross  interest  for  the  Federal  debt 
for  fiscal  year  1979  is  estimated  to  be 
$56  billion. 

This  is  almost  30  percent  of  the  total 
receipts  to  be  collected  from  personal  in- 
come taxes. 

Let  us  put  that  another  way.  Of  every 
income  tax  doDar  paid  by  the  individual 
income  taxpayers  of  our  Nation,  30  cents 
goes  to  pay  the  interest  on  the  debt.  The 
interest  cost,  at  $56  billion,  is  more  than 
the  combined  1979  estimated  expendi- 
tures for  the  Departments  of  Commerce, 
Housing  and  Urban  Development,  Inte- 
rior, Labor,  and  Energy. 

The  growth  in  our  Federal  debt  is  In- 
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dicative  of  the  growth  in  the  size  of  our 
Federal  Government.  We  are  now  deeply 
entrenched  in  an  era  of  big  govern- 
ment— too  big. 

More  and  more  of  our  resources  are 
devoted  to  Government  activities,  at  the 
expense  of  our  private  economy. 

Uncontrolled  Government  spending, 
and  the  resultant  huge  deficits  and  debt, 
continually  feed  the  fires  of  infiation. 

Expenditures  must  be  paid  for  either 
by  direct  taxes  or  by  inflation. 

Inflation  is  a  tax.  It  is  a  hidden  tax 
and  a  cruel  tax  because  it  hits  hardest 
those  with  low  and  middle  incomes  and 
those  on  fixed  incomes. 

We  cannot  be  liiled  into  the  false  be- 
lief that  we  can  spend  without  taxa- 
tion— and  the  burden  of  taxation  today 
is  heavy  indeed. 

Despite  widespread  pay  increases,  the 
median  family  income  in  the  United 
States  in  1977,  after  discounting  infla- 
tion, was  almost  exactly  the  same  as  it 
was  in  1973  and  only  slightly  above  what 
it  was  in  1969.  By  way  of  contrast,  me- 
dian family  income  in  real  dollars  rose 
by  35  percent  in  the  1960's. 

The  greatest  source  of  government 
revenues  is  today  the  individual  income 
tax,  followed  by  the  corporate  income 
tax.  American  workers  and  the  busi- 
ness community,  the  very  groups  which 
contribute  the  most  to  our  economy,  are 
the  ones  who  are  hurt  the  most  by  the 
Government's  excessive  spending.  Their 
taxes  pay  the  Government's  bills. 

These  hard-working  Americans,  the 
Government's  bill-payers,  appear  to  be 
in  an  angry  mood. 

I  might  add  that  I  think  that  such  an 
angrv  mood,  if  indeed  it  does  exist,  is 
totally  justified. 

In  proposition  13  and  in  the  many 
movements  that  make  up  the  taxpay- 
ers' revolt,  they  axe  letting  government 
know  that  they  will  demand  accounta- 
bility of  their  public  officials. 

It  is  time  for  a  firm  commitment  to 
control  of  Federal  deficits  and  Federal 
debt. 

Although  the  Finance  Committee  has 
reported  the  administration's  recom- 
mendations to  the  Senate,  I  cannot  sup- 
port an  increase  of  $46  billion  in  the 
statutory  debt  limit  for  an  8-month 
period.  This  legislation  reflects  a  con- 
tinuing lack  of  commitment  on  the  part 
of  the  Congress  and  the  administra- 
tion to  reduce  our  budget  deflcits. 

Failure  to  control  the  Government's 
deficit  and  debt  is  a  violation  of  the 
public  interest. 

As  a  protest  against  this  failure,  I 
shall  vote  against  the  proposed  increase 
in  the  debt  ceiling. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  showing  the 
national  debt  in  the  20th  century, 
another  table  showing  the  deficits 
owing  fti  Federal  funds  and  interest  on 
the  national  debt  for  the  20-year  period 
1959  to  1979,  and  a  third  taMe  showing 
unified  budget  receipts,  outlays,  and 
surpluses  or  deficits  for  the  fiscal  years 
1958  to  1979. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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The  national  debt  in  the  20th  century » 
Totals  at  the  end  of  fiscal  years 
(Bounded  to  the  nearest  billion  dollars) 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 


1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

TO  __ 

1977 

1978* 

1979* 


-  23 
.  27 
.  29 
.  34 
.     36 

-  37 
.  48 
.  51 
.     58 

-  79 
.  143 
.  204 
.  260 
.  271 
.  257 
.  252 

253 
25'' 
.  255 
.  259 
266 
.  271 
274 
273 
272 
280 
288 
291 
293 
303 
311 
317 
323 
329 
341 
370 
367 
383 
409 
437 
468 
486 
544 
632 
646 
709 
776 
854 


'  Gross  Federal  Debt. 
•  Estimated  Figures. 


Source. — Office  of  Management  and  Budeet 
(July  1978). 


DEFICITS    IN    FEDERAL   FUNDS   AND    INTEREST   ON   THE 

NATIONAL  DEBT  FOR  FISCAL  YEARS  195>-79,  INCLUSIVE 

II  n  billions  cf  dollars! 


Receipts      Outlays 


Surplus 

(+)or 

deficit 

(-) 


Debt 
interest  > 


Year: 

1959...  . 

1960 

1961 

1962 

1963 

1%4.. 

1965 

1966....  . 
1967.... 

1968 

1969 

1970 

1971 

1972 

1973 

1974  . 

1975 

1976 

Transition 
quarter.. 
1977. . 
1978'.. 
1979>.. 


65.8 

75.7 

75.2 

79.7 

83.6 

87.2 

90.9 

101.4 

111.8 

114.7 

143.3 

143.2 

133.8 

148.8 

161.4 

181.2 

187.5 

201.1 

54.1 
241.3 
269.4 
298.3 


77.0 

74.9 

79.3 

86.6 

90  1 

95.8 

94.8 

106.5 

126.8 

143.1 

148.8 

156.3 

163.7 

178.1 

187.0 

199.9 

240.0 

269.9 

65.1 
295.9 
332.2 
361.4 


-11.2 

+.8 

-4.1 

-6.9 

-6.5 

-8.6 

-3.9 

-5.1 

-15.0 

-28.4 

-5.5 

-13.1 

-29.9 

-29.3 

-25.6 

-18.7 

-52.5 

-68.9 

-11.0 
-54.5 
-62.9 
-63.1 


7.8 
9.5 
9.3 
9.5 
10.3 
11.0 
11.8 
12.6 
14.2 
15.6 
17.6 
20.0 
21.6 
22.5 
24.8 
30.0 
33.5 
37.7 

8.3 
42.6 
49.2 
55.9 


1928    . 18 

1929 17 

1930    16 

1931    17 

1932    ___    _        _'_  19 

1933    


'  Interest  on  gross  Federal  debt 
•  Estimated  figures. 

Note:  Prepaied  by  U.S.  Senator  Harry  F.  Byrd,  Jr..  of  Virginia. 

Source:  Office  of  Management  and  Budget  (July  1978). 

UNIFIED   BUDGET   RECEIPTS,   OUTLAYS  AND  SURPLUS  OR 
DEFICIT   FOR   FISCAL   YEARS   1958-79.    INCLUSIVE 

(In  billions  of  dollars! 


Receipts 


Surplus  (+) 

or 

Outlays      deficit  (-) 


Fiscal  year: 

1958... 

1959.. 

1960... 

1961 

1962... 

1963 

1964  . 

1965 

1966 

1967 

1968 

1S69 

1970. 

1971 

1972 

1973 

1974. 
.       1975.       . 

1976 

Transition 
quarter...     . 

1977 

19781  (estimate). 

1979'  (estimate). 


79.6 

79.2 

92.5 

94.4 

99.7 

106.6 

112.7 

116.8 

130.8 

149.5 

153.7 

187.8 

193.8 

188.4 

208.6 

232.2 

264.9 

281.0 

299.2 

81.8 
356.9 
401.2 
447.9 


82.6 
92.1 
92.2 
97.8 
106.8 
111.3 
118.6 
118.4 
134.6 
158.2 
178.8 
184.6 
1%.6 
211.4 
231.9 
247.1 
269.6 
326.1 
365.6 

94.8 
401.9 
452.3 
498.8 


-3.0 
-12.9 

+.3 

-3.4 

-7.1 

-4.7 

-5  9 

-16 

-3.8 

-8.7 

-25.1 

+3.2 

-2.8 

-23  0 

-23.3 

-14.8 

-4.7 

-45.1 

-66.4 

-13.0 
-45.0 
-41.1 
-50.9 


'  Office  of  Management  and  Budget,  July,  1978. 1st  concurrent 

congressional  budget  resolution. 

Note:  Prepared  by  Senator  Harry  F.  Byrd,  Jr.,  of  Virginia. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  take 
this  opportunity  to  commend  the  able 
and  distinguished  Senator  from  Virginia 
for  the  position  he  has  taken  on  extend- 
ing the  debt  limit. 

Our  permanent  debt  limit,  I  believe,  is 
about  $400  billion,  and  the  temporary 
debt  limit  would  be  extended  by  this 
measure  to  $398  billion.  That  is  a  total 
of  $798  billion,  if  this  bUl  passes. 

Mr.  President,  I  want  to  say  that  I  do 
not  know  of  anything  more  important 
that  Congress  could  do  today  than  bal- 
ance the  budget.  I  have  advocated  this 


year  after  year.  President  Carter  said  he 
would  do  it  in  4  years.  If  he  is  going  to 
accomplish  that,  he  had  better  get 
started. 

At  any  rate,  whether  it  is  done  imme- 
diately, which  it  ought  to  be,  or  whether 
it  is  done  over  a  period  of  several  years. 
Congress  should  begin  to  balance  the 
budget  and  make  payments  on  the 
national  debt. 

I  beheve  the  record  will  show  that  we 
have  not  balanced  the  budget  but  one 
time— one  time— in  the  last  19  years.  Is 
there  a  citizen  in  this  coimtry  or  a  cor- 
poration in  this  coimtry  that  can  stay  in 
business  operating  on  such  a  basis?  I  do 
not  think  so.  And  this  Government  can- 
not keep  on  doing  it,  eit2ier.  Unless  we 
change  the  direction  in  which  we  are  go- 
ing, we  are  headed  just  as  straight  for  the 
situation  in  which  New  Yoi*  City  has 
found  itself  as  we  can  go. 

I  feel  that  Congress  should  have  the 
courage  either  to  increase  taxes  and  let 
the  people  feel  it — and  then  there  would 
be  a  movement  to  rise  up  and  stop  this 
spending — or  to  stop  the  spending  itself. 

I  reahze  the  President  of  the  United 
States  ought  to  take  the  lead,  and  he 
should  submit  a  budget  that  would  be 
balanced. 

But  whether  he  does  that  or  not,  the 
ultimate  decision  on  authorizations  and 
appropriations  is  left  to  the  Congress 
under  the  Constitution.  It  is  our  respon- 
sibility to  determine  what  money  is  to 
be  spent.  The  President  merely  recom- 
mends. It  seems  that  Congress  feels  that 
when  the  President  recommends,  that  is 
what  we  should  do. 

Of  course  we  want  his  guidance,  we 
want  his  recommendation,  we  want  his 
advice,  but  the  final  decision  is  up  to  the 
Congress. 

Mr.  President,  I  do  not  know  of  any 
more  important  step  that  we  can  take 
in  this  coimtry  today  than  to  balance 
this  budget. 

Some  of  us  have  advocated  this  for  a 
number  of  years.  I  remember  the  late 
and  distinguished  honorable  Senator 
Harry  Byrd,  Sr..  and  I.  and  others  intro- 
duced a  constitutional  amendment  to 
balance  the  budget.  Since  then  we  have 
introduced  constitutional  amendments  to 
balance  the  budget.  I  hope  someday  we 
can  get  a  constitutional  amendment 
oassed  bv  the  Congress  to  balance  the 
budget.  That  seems  to  be  the  only  way 
we  will  get  the  budget  balanced.  If  such 
a  constitutional  amendment  is  adopted, 
is  approved  by  the  States,  and  becomes  a 
part  of  the  Constitution.  I  do  not  think 
the  President  of  the  United  States  would 
be  called  upon  but  one  time  to  put  a  tax 
on  in  order  to  balance  the  budget,  in  or- 
der not  to  spend  more  than  we  take  in. 
because  then  the  people  would  rise  up 
and  say,  "Who  are  these  big  spenders 
in  the  Congress  who  caused  the  Presi- 
dent of  the  United  States  to  put  an  extra 
tax  on  us  over  and  above  the  regular  tax 
we  pay?" 

It  may  take  a  constitutional  amend- 
ment to  accomplish  this.  I  hope  such  an 
amendment  can  be  adopted.  So  far  we 
are  not  even  able  to  get  it  before  the 
Senate  to  be  considered.  However,  it  is 
something  that  should  be  acted  upon. 
I  just  want  to  say  now,  Mr.  President, 
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that  I  have  voted  for  years  against  ex- 
tending this  debt  limit.  I  am  going  to 
vote  today  against  extending  it.  I  will 
vote  in  the  future  gaainst  extending  it. 
We  have  to  bring  this  thing  to  a  head. 

I  realize  some  will  say,  "Well,  you  are 
goixig  to  bring  about  a  catastrophe  in 
thlfi  country."  Maybe  we  need  a  catas- 
trophe to  focus  the  people's  attention  on 
what  is  taking  place  here  from  the  stand- 
point of  fiscal  responsibility. 

Again,  I  commend  the  able  Senator 
from  Virginia  on  the  stand  he  has  taken. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  grate- 
ful to  the  Senator. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  frcxn  North  Carolina. 

Mr.  HELMS.  The  Senator  heard  the 
eloquent  statement  earlier  this  after- 
noon by  the  distinguished  Senator  from 
Nebraska  in  which  he  made  clear  that  ha 
was  reluctant  to  vote  to  raise  the  debt 
limit,  which  he  said  was  analogous  to 
family  debt.  Does  the  Senator  from  Vir- 
ginia agree  that  such  an  analogy  really 
does  not  fit,  because  what  we  have  is  a 
Oovemment  that  within  14  or  15  years 
has  gone  from  $100  billion  a  year  in 
spending  to  a  half-trillion  dollars  in 
spending?  What  we  are  doing,  if  we  con- 
tinue to  approve  these  increases  in  the 
debt  limit,  if  we  follow  the  analogy  of  the 
Senator  from  Nebraska,  would  be  equiv- 
alent saying  to  a  family  whose  debt  has 
Increased  five  times,  "Go  out  and  borrow 
even  more  money  and  continue  to 
spend." 

I  agree  with  the  able  Senator  from 
Virginia  that  it  is  time  to  call  a  halt.  He 
and  I  have  been  going  down  this  road, 
preaching  this  sermon,  for  a  long  time. 
The  best  discipline  that  can  be  attained 
is  simply  to  say  "No"  to  any  further  in- 
crease in  the  debt  limit,  cut  back  on  some 
spending,  and  balance  the  Federal 
budget.  Does  the  Senator  from  Virginia 
agree? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I  do. 
I  think  it  is  vitally  important  that  our 
Oovemment  get  back  on  a  sound  finan- 
cial basis,  or  get  on  a  sound  financial 
basis,  because  we  have  not  been  on  one 
for  so  long.  I  think  it  is  vitally  impor- 
tant that  we  achieve  a  balanced  budget. 
We  can  only  do  that  by  reducing  the 
rate  of  increase  in  spending  which  the 
Congress  has  been  authorizing  for  so 
many  years.  It  may  take  some  drastic 
action,  such  as  refusing  to  increase  the 
debt  limit,  to  cause  the  Congress  to  be 
aware  of  the  very  serious  situation  fac- 
ing this  country  in  getting  spending  un- 
der control. 

The  people  of  California  took  very 
drastic  action.  I  must  say  I  believe  that 
has  had  a  tremendous  influence  on  our 
Nation.  I  think  it  has  had  an  influence 
in  the  Congress.  I  do  not  know  whether 
it  has  had  enough  influence  yet  to  bring 
about  solvency  on  the  part  of  the  Oov- 
emment, but  I  should  think  it  certainly 
has  had  a  good  influence. 

As  the  Senator  from  North  Carolina 
so  ably  pointed  out,  what  needs  to  be  done 

Is  to  get  back  to  a  balanced  budget,  and 

if  it  takes  voting  against  an  increase  in 

the  debt  ceiling  to  accomplish  that,  I  am 

perfectly  willing  to  do  that. 


Mr.  HELMS.  If  the  Senator  will  yield 
further,  some  time  back  Mr.  Harold  Jar- 
vis,  the  father  of  proposition  13,  said 
when  he  started  on  proposition  13  idea 
15  years  ago  he  was  described  as  a  nut. 
He  pointed  out  that  Thomas  Edison  was 
also  regarded  as  a  nut  when  Mr.  Edison 
first  suggested  that  it  would  be  possible 
to  take  a  piece  of  silk  thread,  put  it  in  a 
bottle  and  produce  light.  But  he  said  they 
stopped  calling  Edison  a  nut  when  some- 
body flipped  the  switch  and  the  lights 
came  on. 

Maybe  the  lights  now  need  to  come  on 
in  the  Congress. 

The  Senator  from  Virginia  has  cer- 
tainly done  more  than  his  share  in  pro- 
viding that  ligiit.  The  effect  of  proposi- 
tion 13,  I  might  add,  was  felt  just  this 
week  in  the  Senate  when  the  distin- 
guished Senator  from  Virginia  proposed 
that  the  Senate  go  on  record  in  favor  of 
a  balanced  budget.  His  amendment  car- 
ried overwhelmingly  and  I  was  delighted 
to  cosponsor  that  amendment  with  the 
Senator. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sena- 
tor will  yield,  that  was  an  identical 
amendment  to  the  one  the  Senator  from 
Virginia  presented  4  years  ago.  Four 
years  ago  it  was  defeated  by  a  vote  of 
35  to  42  and  this  week  it  was  approved 
by  a  vote  of  58  to  29.  So  there  has  been 
some  change. 

Mr.  HELMS.  I  commend  the  Senator 
on  his  amendment  and  all  the  other  fine 
work  he  has  done. 

I  often  wonder  how  many  Americans 
realize  that  the  Federal  debt  is  now  ap- 
proaching three-quarters  of  $1  trillion 
and  this  year  it  is  costing  approxi- 
mately $56  billion  just  to  pay  the  interest 
on  the  money  borrowed  and  spent  in 
excess  of  income. 

Mr.  HARRY  F.  BYRD,  JR.  And  that 
$56  billion  comes  out  of  the  pockets  of  the 
working  people. 

Mr.  HELMS.  There  is  no  question 
about  it. 

Mr.  HARRY  F.  BYRD,  JR.  It  comes 
out  of  the  pockets  of  the  working  people 
and  it  goes  to  pay  the  bondholders  or 
the  noteholders.  It  will  go  to  pay  the 
interest  on  $120  billion  of  those  notes 
and  bonds  held  by  foreign  governments. 
Mr.  HELMB.  Precisely.  The  Senator 
has  rendered  a  splendid  service.  Again  I 
commend  him  for  his  great  work  in  this 
field  and  I  am  always  honored  to  join  him 
in  our  mutual  efforts  to  restore  fiscal 
sanity  in  America. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  DOLE.  Will  the  Senator  yield  3  or 
4  minutes? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  DOLE.  I  have  listened  carefully 
to  the  coUociuy.  I  certainly  commend 
both  the  distinguished  floor  manager  of 
the  bill  for  his  continuing  excellent  work 
in  this  area  as  well  as  the  distinguished 
Senator  from  North  Carolina  and  the 
Senator  from  South  Carolina. 

While  addressing  the  question  of  the 
temporary  public  debt  limit,  I  think  it  is 
also  fair  to  at  least  remind  everyone,  as 
the  distinguished  Senator  has  been  re- 
minding our  colleagues,  that  we  are  in 
the  midst  of  a  tax  revolt  in  this  country. 


On  that  basis,  there  was  a  newspaper 
report  this  morning  indicating  that  the 
so-called  tax-cut  package  proposed  by 
the  administration  and  the  tax  cut  bill 
reported  by  the  Ways  and  Means  Com- 
mittee do  not  reflect  the  concerns  or  the 
needs  of  the  American  people. 

There  is  not  much  question  in  my  mind 
that  the  tax  burden  faced  by  our  citizens 
is  intolerable.  Our  tax  system  is  stran- 
gling individual  initiative  and  hurting 
economic  expansion. 

The  American  people  cannot  expect 
any  assistance  from  the  administration. 
President  Carter  has  proposed  more  tax 
increases  and  opposed  more  tax  reduc- 
tions than  any  other  President  in  recent 
history.  He  has  already  signed  a  $225 
billion  social  security  hike,  proposed  an- 
other $125  billion  in  energy  taxes,  and 
threatened  to  impose  $15  billion  in  oil 
import  fees.  And  he  has  repeatedly  re- 
sisted efforts  to  make  any  significant 
reduction  in  Federal  taxes. 

CONGRESS90NAL   RHETORIC 

There  has  been  a  lot  of  rhetoric  in 
Congress  and  in  the  administration  about 
tax  relief.  However,  the  facts  clearly 
show  that  the  tax  relief  now  pending  in 
Congress  is  illusionary. 

Mr.  President,  there  are  two  reasons 
why  Americans  will  be  paying  more  taxes 
next  year,  even  if  the  so-called  tax  cut 
reported  by  the  Ways  and  Means  Com- 
mittee is  enacted. 

The  first  is  the  social  security  tax  in- 
creases. Last  yfear  the  Congress  and  the 
administration  supported  a  $225  billion 
social  security  tax  increase.  Although 
the  social  security  tax  went  up  this  year, 
the  increases  legislated  by  the  Social 
Security  Financing  Amendments  of  1977 
do  not  go  into  effect  until  January  1, 
1979.  From  that  time  on,  the  American 
worker  can  expect  to  see  his  paycheck 
progressively  grow  smaller  and  smaller. 

TAKFLATIOK 

The  second  reason  that  Americans  will 
not  see  any  decreases  in  their  taxes  is  in- 
flation. Inflation  is  our  No.  1  tax  prob- 
lem. As  Americans  earn  more  money,  as 
prices  rise,  they  are  pushed  into  higher 
and  higher  tax  brackets.  As  a  result,  a 
greater  percentage  of  income  is  paid  in 
taxes.  This  phenomenon,  which  I  call 
taxflation,  causes  a  family's  real  stand- 
ard of  living  to  decline— even  though  the 
family  is  earning  more  money. 

MEED    FOH    NEW    APPROACH 

Mr.  President,  according  to  the  Joint 
Tax  Committee,  in  a  report  issued  yes- 
terday, Americans  can  look  forward  to 
paying  $8  billion  in  new  taxes  next  year 
just  because  of  inflation.  It  is  clear  that 
the  bill  that  is  likely  to  pass  the  House 
will  not  contain  meaningful  tax  relief.  It 
will  be  up  to  the  Senate,  and  particularly 
the  Finance  Committee,  to  take  a  new 
approach  to  our  tax  problem. 

INI-LATION  ADJUSTMENT 

The'^best  system  to  provide  tax  relief 
is  to  eliminate  the  effects  that  inflation 
has  on  our  tax  system.  By  making  an 
automatic  inflationary  adjustment — in- 
dexing— to  compensate  for  taxflation,  we 
can  fulfill  the  needs  of  the  American 
people.  Indexing  is  simple,  it  is  sound, 
and  it  is  equitable.  Tax  indexing  will  act 
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as  a  restraint  on  Federal  spending — as 
it  has  in  Canada.  It  will  help  cut  infia- 
tion — as  it  has  in  Australia.  In  fact,  the 
only  argument  I  have  heard  against  in- 
dexing is  that  it  will  deny  Congress  the 
opportunity  to  cut  taxes  every  2  years. 

The  legislation  does  not  cut  taxes.  It 
looks  like  Congress  will  not  cut  taxes  this 
year,  whatever  bill  might  pass. 

I  see  the  distinguished  Senator  from 
Colorado,  who  is  one  of  the  supporters 
of  one  of  the  indexing  proposals,  on  the 
floor.  I  believe  there  are  enough  Mem- 
bers on  both  sides  of  the  aisle  who  are 
concerned  about  at  least  trying  indexing. 
It  has  been  adopted  in  the  House  bill,  in- 
sofar as  indexing  inflation  and  capital 
gains.  I  am  referring  to  the  so-called 
Archer  amendment. 

I  hope  that  when  we  get  into  the  ad- 
ministration's tax  bill  or  any  other  tax 
bill,  we  take  a  look  at  indexing  We  need 
to  find  some  way  to  help  the  American 
people.  It  does  not  do  the  American 
working  man  or  woman  much  good  to 
give  them  a  6  percent  increase  in  wages 
and  then  put  them  into  a  higher  tax 
bracket.  They  end  up  paying  more  in 
taxes  as  a  result.  I  think  it  is  timely  to 
call  this  matter  to  the  attention  of  the 
Senate. 

I  thank  my  distinguished  colleague  for 
yieldmg. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  for  the  yeas  and  nays  on  the 

The  PRESIDING  OFFICER  (Mrs 
Allen).  Is  there  a  sufficient  second' 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes  I 
yield. 

Mr.  HART.  Mr.  President,  I  want  to 
comment  on  the  remarks  of  the  Senator 
from  Kansas.  I  agreed  with  him  whole- 
heartedly in  his  warning  on  the  social 
security  tax.  I  did  support  the  efforts  to 
create  a  sound  financial  base  under  the 
social  security  system  because  I  think  the 
American  people  deserve  it.  I  think  some-  - 
thing  had  to  be  done.  But  I  think,  looking 
at  the  rate  of  inflation  that  is  going  on 
in  this  coimtry,  unless  some  step  is  taken, 
and  taken  in  this  Congress,  to  alleviate 
the  burden  that  that  tax  increase  is  go- 
ing to  place  on  the  ba  :ks  of  the  American 
people,  it  is  going  to  provide  such  fuel  to 
the  inflationary  spiral  that  it  is  going  to 
be  disastrous. 

Second,  I  want  also  to  support  the  re- 
marks of  the  Senator  from  Kansas  on  the 
issue  of  indexing.  There  h£is  been  a  lot 
written  about  this,  that  it  is  either  con- 
servative or  nonliberal  or  whatever.  That 
is  irrelevant.  It  does  not  go  to  the  heart 
of  the  issue.  The  heart  of  the  issue  on 
indexing  of  the  tax  brackets  is  whether  it 
is  fair  or  not. 

It  is  fair  to  index  the  tax  brackets.  If  it 
ends  up  that  we  have  to  take  some  other 
steps  to  accommodate  revenues,  then  we 
shall  just  have  to  take  those  steps,  if  the 
American  taxpayers  will  sit  still  for  it. 
But  it  is  fundamentally  unfair  to  have 
the  taxpayers  of  this  country  automati- 
cally have  to  pay  tcuc  increases  because 


inflation  rises.  That  Is  the  thrust  of  the 
bill  that  the  Senator  from  Colorado  has 
introduced  and  I  think  that  is  the  thrust 
of  the  efforts  that  the  Senator  from 
Kansas  has  imdertaken. 

It  is  an  idea  whose  time  has  come.  It 
is  not  a  question  of  whether  it  is  liberal 
or  conservative:  it  is  the  right  and  fair 
thing  to  do.  I  think  Congress  ought  to  act 
on  both  of  these  steps  as  quickly  as 
possible. 

I  thank  the  Senator  from  Virginia. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  CURTIS.  I  should  like  to  commend 
the  distinguished  Senator  from  Virginia, 
who  has  just  been  speaking.  I  commend 
him  not  only  for  the  words  of  warn- 
ing which  he  has  issued  today  but  for 
his  forthright  stand  on  the  entire  issue 
of  Government  spending. 

The  Senator  from  Virginia  is  not  an 
individual  who,  now  and  then,  on  a  par- 
ticular show  day,  is  for  economy.  Day 
after  day,  he  is  present,  examining  the 
bills,  lending  his  voice  to  moves  to  cut 
spending,  always  voting  to  cut  spending, 
and  very  frequently,  originating  amend- 
ments to  cut  spending.  I  am  sure  the  tax- 
payers of  the  country  are  grateful  to  him. 
If  we  had  followed  courses  such  as  he 
has  advocated  and  practiced  through  the 
years,  we  would  not  have  to  raise  the  debt 
limit,  because  we  should  be  decreasing 
the  debt  limit  rather  than  forever  in- 
creasing it. 

There  seems  to  be  an  erroneous  notion 
that,  somehow,  a  balanced  budget  is  im- 
possible now,  but  it  will  be  easier  in  just 
a  little  while.  That  is  so  wrong.  There  are 
several  things  that  can  be  done  esisily. 
Quite  a  few  billion  dollars  could  be  cut 
out  in  waste.  Everybody  knows  that.  If 
we  find  out  what  HEW  is  wasting  and 
General  Services,  we  could  save  quite  a 
few  billion  dollars.  I  doubt  if  there  is 
enough  there  to  balance  the  budget,  but 
there  are  other  things  that  can  be  done 
without. 

It  is  difficult  to  discontinue  a  program 
that  is  once  started.  Individuals,  coun- 
ties. States,  and  organizations  depend 
upon  it.  It  is  not  difficult  to  say  we  are 
not  going  to  enlarge  the  Government 
until  we  catch  up  with  our  spending. 
People  may  be  disappointed,  but  we  are 
not  taking  anything  away  from  them. 

There  is  a  growth  in  this  country  and 
the  same  rates  of  taxation  or,  in  my 
opinion,  reduced  taxation,  will  bring  in 
more.  So  we  would  be  surprised  at  the 
strides  we  could  make  toward  bringing 
about  a  balance  right  away  by  just  not 
starting  new  programs  and  by  not  adding 
to  those  that  we  have. 

This  is  the  course  that  the  distin- 
guished Senator  from  Virginia  has  fol- 
lowed and  I  commend  him  for  it.  As  one 
citizen,  I  am  very  grateful  for  the  serv- 
ice of  Harry  P.  Byrd,  Jr.,  in  the  U.S. 
Senate. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  appreciate  so  very  deeply  the  very 
kind  and  generous  words  of  my  friend 
from  Nebraska  (Mr.  Cvktis)  .  I  am  deep- 
ly grateful  to  him. 


What  he  has  said  about  the  growth 
of  spending  and  the  continuing  oAAtng 
of  new  programs  and  new  spending 
brings  this  to  mind:  It  seems  to  me  that 
what  we  have  been  doing  in  this  coun- 
try, insofar  as  Federal  Government  fi- 
nancing is  concerned,  is  very  much  like 
what  would  happen  if  one  of  us — ^I  do  not 
say  anyone  in  the  Senate  would  do  it, 
but  if  any  of  us  were  to  drink  too  much 
whisky  at  night.  Then,  the  next  mnming. 
we  have  to  do  one  of  two  things:  We 
either  have  to  take  the  discomfort  of  a 
hangover  or  start  drinking  again. 

What  Congress,  over  the  years,  has 
been  trying  to  do  and  whoever  might 
have  been  President  has  been  trying  to 
do  is  to  solve  all  of  our  problems  by  more 
drinking  in  the  sense  of  more  spending. 
We  cannot  solve  them  that  way.  We  can- 
not solve  them  as  mdividuals  by  drink- 
ing too  much  alc(^ol  and  continuing 
that  process  day  after  day.  month  after 
month,  year  after  year,  and  we  cannot 
solve  our  financial  problems  in  the  Fed- 
eral Government  by  more  and  more 
spending,  month  after  month,  and  year 
after  year. 

So  I  tliink  the  time  has  certainly  come 
for  the  Congress  to  face  this  issue. 

Now,  in  closing,  I  just  want  to  quote 
brief  statements  from  colloquy  between 
the  Secretary  of  the  Treasury  and  the 
Senator  from  Virginia  at  a  recent  meet- 
ing of  the  Subcommittee  on  Taxation 
and  Debt  Management: 

Senator  Btkd.  As  I  read  your  statement, 
for  the  remaining  two  months  of  this  cur- 
rent fiscal  year  the  government  wUl  go  into 
the  hole  by  $19  billion  during  that  period  of 
time  and  then  by  an  additional  SSO  bilUon 
for  the  upcoming  fiscal  year? 

Secretary  Butmenthai..  That  Is  correct. 

Senator  Btro.  So  in  a  period  of  14  monttia 
the  government  will  have  increased  the 
debt — operated  at  a  deficit  of  $99  billion. 

Secretary  Blumenthal.  That  is  correct.  In 
that  calculation  you  are  well  aware  of 
course,  Mr.  Chairman,  that  that  does  Include 
the  trust  funds  surplus. 

Senator  Btrd.  That  is  right.  Now.  we  want 
to  get  to  that  in  a  moment.  For  geneiml 
operations  of  government,  for  the  14  montb 
period  of  August  and  September  of  this  yew 
and  going  through  September  of  next  year 
the  cost  of  operating  the  government  wiu  ex- 
ceed by  $99  bilUon  the  revenue  which  Is  to 
be  received  for  that  piupose,  namely,  gen- 
eral operations  of  government.  That  is  cor- 
rect, is  it  not? 

Secretary  Blumeni  hal.  It  Is  in  the  defi- 
nition that  we  use  for  this,  yes. 

Senator  Btro.  The  reason  the  deficit  figun 
is  different  from  the  unified  figure  which  !• 
generally  used  by  the  Administration  and 
by  the  press  is  that  there  is  a  surplus  in 
the  trust  fund? 

Secretary  Blumenthal.  Correct. 

Senator  Btro.  As  I  read  the  surplus  in  the 
trust  fund,  in  the  current  flacal  year  then 
is  a  $12  blUion  surplus  in  the  trust  fund. 

Secretary  Bltjmenthai..  I  have  a  number 
of  $11.8. 

Senator  Btkd.  $11.8.  For  simpUclty  we 
could  round  it  off  to  $13.  Then  for  the  up- 
coming year  there  will  be  a  surplus  of  $14 
billion  In  the  trust  funds? 

Secretary  Blumxmthai,.  $14.6  actually. 

Senator  Btrd.  Either  year  Is  more  or  leee 
the  same.  Of  that  surplus  you  have  a  aurplua 
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of  $6  billion  In  the  unemployment  trust 
fund.  Is  It  not  correct  that  that  Is  money 
that  Is  paid  entirely  by  the  employers? 

Secretary  Blumenthai..  That  Is  correct. 

Senator  Byrd.  There  Is  no  general  revenue 
In  there.  It  Is  paid  entirely  by  the  employ- 
ers? 

Secretary  Blvmbntkal.  That  Is  correct. 

Then  I  will  go  down  to  another  point 
In  the  colloquy: 

Senator  Btko.  Then  another  large  item  In 
the  trust  fund  surplxis  Is  $7  billion  for  fed- 
eral employees  retirement.  There  again  there 
Is  no  general  taxation  involved.  That  money 
Is  put  up  partially  by  the  employees  and 
partially  by  the  government? 

Secretary  Blvmenthal.  Yes. 

Senator  Btro.  So  were  it  not  for  the  $14.6 
billion  surplus  in  the  trust  fund,  then  the 
figure  which  Is  being  publicized  as  the  defi- 
cit figure,  roughly  960  billion,  would  be  that 
much  higher.  So  the  government  will  really 
have  a  deficit  in  the  current  fiscal  year  and 
in  the  upcoming  year  of  approximately  $65 
billion.  Insofar  as  general  operations  of  gov- 
ernment is  concerned  leaving  out  the  trust 
funds  surplus? 

Secretary  Bltjminthal.  For  fiscal  '79,  Mr. 
Chairman,  if  we  take  the  unified  budget 
deficit  of  $48.5  billion  and  we  add  to  it  off 
budget  for  owing  we  get  to  a  total  borrow- 
ing from  the  public  of  $62  billion  and  I  think 
that  is  probably  the  relevant  figure. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Allen)  .  The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 

Mr.  LONG.  Madam  President,  I  would 
like  to  point  out  one  or  two  points  of 
consolation  with  regard  to  the  bill  to 
increase  the  debt  limit. 

One  of  those  is  that  the  amount  of 
debt  that  one  has,  while  none  of  it  is  de- 
sirable, has  less  impact  as  one  has  more 
income. 

For  that  purpose,  it  is  worth  compar- 
ing the  gross  national  product  to  the 
Federal  public  debt.  Table  V,  which  I 
shall  ask  to  have  printed  in  the  Record 
after  I  make  this  statement,  indicates 
that  as  of  1977,  the  latest  figure  avail- 
able, the  public  debt  for  the  Federal  Gov- 
ernment was  38,6  percent.  Even  when 
adding  the  agency  debt  it  was  38.6  per- 
cent of  the  gross  national  product. 

Now,  that  should  be  good  news  to 
many  people  because  at  the  high  point  in 
1946  that  public  debt  as  a  percent  of 
gross  national  product  was  131  percent. 

In  other  words,  the  burden  of  the 
growth  of  the  public  debt  on  the  income 
of  the  American  people  today  is  only 
one-quarter  of  what  that  debt  was  at 
the  end  of  World  War  II. 

So  that  while,  of  course,  we  would  like 


to  have  it  less,  the  burden  of  it  is  a  lot 
less  than  it  was  at  that  time. 

The  year  1964  is  significant  to  the  Sen- 
ator from  Louisiana  because  that  is  the 
year  I  became  chairman  of  the  Commit- 
tee on  Finance. 

At  that  time,  the  debt  was  50.9  per- 
cent of  the  gross  national  product.  To- 
day, as  I  say,  it  is  38.6  percent,  or  the 
burden  is  about  20  percent  less  than  it 
was  at  that  time.  That  is  not  because 
we  have  reduced  the  debt  in  terms  of 
dollars,  but  we  have  increased  the  in- 
come of  the  American  people  and  the 
productive  output  of  the  American  econ- 
omy to  the  extent  that  the  debt  is  a 
much  smaller  portion  of  what  we  are 
looking  at. 

In  other  words,  if  someone  owed  $5,000 
and  only  had  $5,000  income,  that  is  a  lot 
of  debt.  On  the  other  hand,  if  he  owed 
$5,000  and  had  $20,000  a  year  income, 
that  would  not  be  so  bad.  He  would  have 
a  lot  more  income  with  which  to  carry 
that  debt  structure. 

The  American  people  do  have  a  great 
deal  more  income,  so  that  the  problem  of 
the  debt  is  one  they  can  manage  better; 
they  are  in  a  better  position  to  handle  it. 

I  ask  unanimous  consent  to  have  this 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  v.— GROSS  GOVERNMENT  AND  PRIVATE  DEBT  RELATED  TO  GROSS  NATIONAL  PRODUCT 
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Ratios  of  debt  to  gross  national  product 
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Total 
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1929.. 

.     $103. 4 

J70.5 

$103.5 

J174.0 

J17.3 

{15.8 

J1.2 

$17.0 

S208. 1 

1954 

-.      J366.3 

J«.0 

$59.5 

$102.  4 

$11.0 

$75.7 

$  .3 

$75.9 

$189.2 

1930 

90.7 

79.2 

118.5 

197.6 

20.9 

17.7 

1.5 

19.1 

237.5 

1955 

...        399.3 

45.2 

63.6 

108.7 

11.6 

E9.9 

.4 

70.3 

190.6 

1931 

76.1 

85.4 

131.9 

217.2 

25.7 

23.4 

1.8 

25.2 

268.0 

1956 

420.7 

46.5 

66.0 

112.4 

12.0 

65.5 

.5 

65.9 

190.2 

1932 

58.3 

98.0 

164.9 

262.9 

33.9 

35.7 

2.1 

37.8 

334.5 

1957     .^ 

442.8 

46.9 

66.9 

113.7 

12.4 

62.0 

.8 

62.7 

188.7 

1933 

55.8 

91.4 

165.6 

257.0 

35.0 

42.7 

2.7 

45.4 

337.2 

1958. 

448.9 

49.7 

69.6 

119.2 

13.5 

62.9 

.6 

63.4 

196.0 

1934 

65.3 

76.3 

138.8 

215.1 

29.5 

43.7 

7.4 

51.1 

295.5 

1959 

486. 5 

50.4 

70.2 

120.6 

13.7 

59.4 

1.2 

60.6 

194.8 

1935 

72.5 

68.6 

123.9 

192.5 

27.1 

42.3 

7.8 

50.0 

269.5 

1950 

506. 0 

52.1 

72.2 

124.2 

14.3 

56.9 

1.3 

58.2 

196.6 

1936 

82.7 

61.2 

109.9 

171.1 

23.7 

41.6 

7.2 

48.8 

243.5 

1961 

...        523.3 

54.5 

74.9 

129.3 

14.9 

56.2 

1.4 

57.5 

201.5 

1937 

96.7 

52.9 

93.3 

146.1 

20.3 

38.6 

6.0 

44.6 

210.9 

1962 

563.8 

55.4 

74.8 

130.1 

14.- 8 

53.3 

1.4 

54.7 

199.6 

193t 

85.0 

58.9 

102.2 

161.1 

23.4 

46.4 

7.3 

53.7 

238.0 

1963 

594.7 

58.2 

76.9 

135.1 

15.1 

51.5 

1.4 

52.9 

202.9 

1939 

90.8 

56.0 

95.6 

151.6 

22.2 

46.2 

7.6 

53.8 

227.5 

1964     ... 

635.7 

59.8 

78.3 

138.1 

15.1 

49.5 

1.5 

50.9 

204.0 

1940 

100.0 

53.1 

89.1 

142.1 

20.3 

45.1 

7.3 

52.3 

214.5 

1965 

688.1 

61.7 

80.2 

142.0 

15.0 

46.1 

1.5 

47.5 

204.4 

1941 

124.9 

44.6 

78.1 

122.6 

16.1 

46.4 

6.2 

52.6 

191.2 

1966 

753.0 

60.4 

82.0 

142.4 

14.5 

43.2 

1.9 

45.1 

202.0 

1942 

158.3 

31.6 

67.2 

98.7 

12.2 

68.4 

3.5 

71.9 

182.7 

1967 

796.  3 

61.4 

84.5 

145.9 

14.7 

42.9 

2.5 

45.4 

206.1 

1943 

..       192.0 

25.5 

57.5 

82.9 

9.5 

86.5 

2.7 

89.1 

181.4 

1968 

...        868.5 

60.9 

89.7 

150.7 

14.6 

41.0 

1.7 

42.8 

208.6 

1944 

210.5 

24.1 

51.8 

75.9 

8.2 

109.6 

1.5 

lU.O 

195.0 

1969 

935.5 

60.5 

97.6 

158.1 

14.7 

39.3 

1.5 

40.7 

213.0 

1945 

..       212.3 

25.8 

46.9 

72.7 

7.6 

131.0 

.8 

131.7 

211.9 

1970 

982.  4 

61.1 

101.6 

162.7 

15.2 

39.5 

1.3 

40.8 

218.6 

1946 

209.6 

28.6 

52.2 

80.8 

7.7 

123.6 

.8 

124.3 

212.7 

1971 

...     1,063.4 

62.8 

102.3 

165.1 

15.7 

39.8 

1.0 

40.9 

221.6 

1947 

232.8 

29.9 

55.4 

85.2 

7.6 

109.8 

.4 

110.1 

202.8 

1972 

.         1,171.1 

65.3 

103.7 

168.9 

15.5 

38.3 

1.0 

39.3 

223.8 

1948 

259.1 

31.2 

53.9 

85.0 

7.6 

97.2 

.4 

97.5 

190.0 

1973 

...     1,306.3 

65.4 

106.4 

171.9 

15.0 

35.9 

.9 

36.8 

223.7 

1949 

258. 0 

35.1 

54.4 

89.5 

8.7 

99.3 

.4 

99.6 

197.6 

1974 

..     1,412.9 

65.3 

109.4 

174.7 

15.2 

34.9 

.8 

35.7 

225.5 

1950 - 

286.2 

36.5 

58.6 

95.1 

8.9 

89.3 

.4 

89.7 

193.6 

1975 

...     1,528.8 

55.0 

106.4 

171.4 

15.0 

37.7 

.7 

38.4 

224.9 

1951 

..       330.2 

34.7 

58.2 

92.8 

8.5 

78.2 

.3 

78.5 

179.7 

1976 

...     1,706.5 

64.9 

104.4 

169.3 

16.9 

38.3 

.7 

39.0 

222.7 

1952 

347. 2 

37.2 

58.5 

95.8 

9.0 

76.7 

.3 

77.0 

181.6 

1977 

_.     1,890.4 

38.0 

.5 

38.6 

1953 

..        366.1 

39.2 

58.2 

97.3 

9.6 

74.8 

.3 

75.1 

181.9 

■  Private  corporate  debt  Includes  the  debt  of  certain  federally  sponsored  agencies  in  whick  there 
It  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  are  included 
beginning  these  years:  FLB's  in  1949;  FHLB's  in  1951;  FNMA-secondary  market  operations. 
FICB'i  end  BCOClP's  In  1968.  The  total  debt  for  these  agencies  amounted  to  $0.7  billion  on  Dec. 
31, 1947,  $3.5  billion  on  Dec.  31,  1960,  $38.8  billion  en  Dec.  31,  1970,  $78.8  billion  on  Dec.  31,  1975, 
and  $81.4  billion  on  Dec.  31, 1976. 


1  Total  Federal  securities  includes  public  debt  securities  and  budget  agency  securities. 
Note:  Detail  may  not  add  to  totals  because  of  rounding.  Reel  GNP  is  in  constant  1972  dollars. 
Real  per  capita  debt  expressed  in  19E7  prices  (i.e.,  Consumer  Price  Index  for  all  items). 

Source:  Federal  debt.  Treasury  Department;  other  data,  Bureau  cf  Econcmic  Analysis,  Com- 
merce Department.  i 


Mr.  LONG.  Madam  President,  the 
situation  really  Is  not  so  rosy  when  we 
look  at  the  gross,  the  overall,  public  and 
private  debt.  When  one  thinks  of  the 
debts  we  owe,  and  we  find  that  the  Fed- 
eral debt  is  only  one-quarter  of  the 
burden  it  was  at  the  end  of  World  War 
n,  we  take  only  slight  consolation  in 
that,  because  the  Federal  debt  is  only 
17.5  percent  of  the  overall  public  and 
private  debt  of  the  Asoerlcan  people. 


Corporations,  for  example,  owe  a  great 
deal  more  than  the  Federal  Grovernment 
owes.  Even  individuals  owe  a  great  deal 
more  than  the  Federal  Government 
owes — individuals  collectively.  State  and 
local  governments  owe  a  great  deal  of 
money. 

When  we  take  it  all  into  account,  we 
have  a  total  of  public  and  private  debt 
that  is  now  reaching  $4  trillion,  and  $4 


trillion  is  a  lot  of  money  for  somebody 
to  owe.  But  the  Federal  Government  owes 
only  '  7.5  percent  of  that  total  public  and 
private  debt. 

Madam  President,  I  ask  unanimous 
consent  that  table  III  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


August  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  lll.-ESTIMATEO  GROSS  GOVERNMEf«T  AND  PRIVATE  DEBT,  BY  MAJOR  CATEGORIES 
IDollar  amounts  in  billions) 


23881 


Private  ■ 


Year 


Individ- 
ual 


Corpo- 
rate 


Total 


State 
and  ' 
local 


Federal  - 


Public    Agency       Total 


Total 
gross 
debt 


Percent 
Federal 
of  total 


1929 $72.9 

1930 72.8 

1931 64.9 

1932 57.1 

1933 51.0 

1934 49.8 

1935 49.7 

1936 50.6 

1937 51.1 

1938 50.0 

1939 50.8 

1940 53.0 

1941 55.6 

1942 49.9 

1943 48.8 

1944 50.7 

1945 54.7 

1946 59.9 

1947 69.4 

1948 80.6 

1949 90.4 

1950 104.3 

1951 114.3 

1952 129.4 

1953 143.2 


$107.0 

$179.9 

107.4 

179.2 

100.3 

165.2 

96.1 

153.2 

92.4 

143.4 

90.6 

140.4 

89.8 

139.5 

90.9 

141.5 

90.2 

141.3 

86.8 

136. '8 

86.8 

137.6 

89.0 

142.0 

97.5 

153.1 

106.3 

156.2 

110.3 

159.1 

109.0 

159.7 

99.5 

154.2 

108.3 

169.2 

128.9 

198.3 

139.4 

220.0 

140.3 

230.7 

167.7 

272.0 

191.9 

306.2 

202.9 

332.3 

212.9 

356.1 

$17.8 
18.9 
19.5 
19.7 
19.5 
19.2 
19.6 
19.6 
19.6 
19.8 
20.1 
20.2 
20.0 
19.2 
18.1 
17.1 
16.0 
16.1 
17.5 
19.6 
22.2 
25.3 
28.0 
31.0 
35.0 


$16.3 

16.0 

17.8 

20.8 

23.8 

28.5 

30.6 

34.4 

37.3 

39.4 

41.9 

45.0 

57.9 

108.2 

165.9 

230.6 

278.1 

258.9 

255.4 

251.6 

256.1 

255.4 

258.1 

266.2 

273.8 


$1.2 

$17.5 

1.3 

17.3 

1.3 

19.1 

1.2 

22.0 

1.5 

25.3 

4.8 

33.3 

5.6 

36.2 

5.9 

40.3 

5.8 

43.1 

6.2 

45.6 

6.9 

48.8 

7.2 

52.2 

7.7 

65.6 

5.5 

113.7 

5.1 

171.0 

3.0 

233.6 

1.5 

279.6 

1.5 

260.4 

.7 

256.1 

1.0 

252.6 

.8 

256.9 

1.1 

256.5 

.8 

258.9 

.8 

267.0 

.9 

274.7 

J215.2 
215.4 
203.8 
194.9 
188.2 
192.9 
195.3 
101.4 
204.0 
202.2 
206.5 
214.4 
238.7 
289.1 
348.2 
410.4 
449.8 
445.7 
471.9 
492.2 
509.8 
553.8 
593.1 
630.3 
665.8 


8.2 

8.1 
9.4 
11.3 
13.5 
17.3 
18.6 
20.1 
21.2 
22.6 
23.7 
24.4 
27.5 
39.4 
49.2 
57.0 
62.2 
58.5 
54.3 
51.4 
50.4 
46.4 
43.7 
42.4 
41.3 


Private' 


Year 


Individ- 
ual 


Corpo- 
rate 


Federal: 


ToUl 


state 
and  — 
local     PuUk   Agency 


Total 


ToUl 
grasi 


FaderU 
ortoW 


95J J57-2  C17.6  $374.8  $40.2  $277. 2 

1955 180.1  253.9  434.0  46.3  279.1 

1956 195.5  277.3  402.2  50  1  275  5 

"57 207.6  295.8  503.4  m!?  274.2 

1958 222.9  312.0  534.9  60.4  282.2 

;«9 245.0  341.4  586.4  66.6  tUl 

}960 263.3  365.1  628.4  72.0  ^7 

«1 284.8  391.5  676.3  77.6  293  6 

962 311.9  421.5  733.4  83.4  300  2 

963 345.8  457.1  802.9  89.5  nS.O 

1964 380.0  497.3  877.4  95.5  314  3 

965 424.6  551.9  976.5  103.1  317.2 

966 454.7  671.4  1.072.1  109.3  325.6 

967 4».I  672.9  1162.0  117.3  3418 

1968 529.3  779.1  1,308.4  127.2  356.2 

S2 5^=^  "^'  ••"8-9  137.9  367.4 

1970 600.0  997.9  1,597.9  149.2  388.3 

971 667.5  1,087.8  1,755.3  167.0  423.4 

}??? 2F'  '•"*-^  1-978.2  181.2  448.4 

1973 854.4  1,390.5  2.244.9  196.1  469.1 

974 922.1  1.546.4  2,468.5  214.7  492.7 

975 994.4  1,626.1  2,620.5  229.6  576.7 

\ll% 1.106.8  1,781.7  2.888.5  246.4  653.5 

1977 718.9 


$0.8 

$2710 

1.5 

280.6 

L7 

277.2 

3.2 

277.4 

2.3 

284.5 

5.7 

294.4 

6.4 

294.1 

6.9 

300.5 

7.8 

30B.0 

8.1 

314.1 

9.1 

323.4 

9.8 

326.9 

14.0 

339.6 

20.1 

361.9 

15.1 

371.3 

13.8 

381.2 

12.5 

400.8 

11.0 

434.4 

11.8 

460.2 

11.6 

480.7 

11.3 

504.0 

10.9 

587.6 

11.3 

664.8 

10.2 

729.2 

IE93.0 

40.2 

760.9 

36.9 

800.1 

34.7 

OS.  5 

31] 

879.8 

rn 

947.4 

31.1 

984.5 

29.9 

1.0M.4 

21S 

1,124.8 

27.4 

1.206.5 

26.0 

1,296.3 

24.9 

1.406.5 

23.2 

1.5Z1.I 

22.3 

1.641.0 

22.2 

1,806.9 

20.5 

1.997.9 

19.1 

2.147.8 

117 

2.356.6 

18.4 

2.620.7 

17.  ( 

2.921.7 

16.  S 

3.187.2 

IS.  8 

3.437.7 

17.1 

3,799.7 

17.  S 

'  Private  corporate  debt  includes  the  debt  of  certain  federally  sponsored  agencies  in  which 
there  is  no  onger  any  Federa  proprietary  interest.  The  debt  of  the  following  agenfiw  are  included 

F  CBS  and  BMoV"/m  I^m'A".  Z^i  J^y^^'  .L"  '"'  ■  f  NI«A-seconda*ry'marret  opSns 
5     io5-?  .5  Iwu     ^  "*}^h,.^^i^Ki*^^ '"'  •''«"  agencies  amounted  to  50.7  billion  on  Dec 

aid  W.-4^"ion'rD"i::.°3l;  ig?!''"'  ^'"  "'""'"  ""  ''"■  ^''  "™'  »"•«  """«"  ""  °^-  ''•  ""^ 


Mr.  LONG.  Madam  President,  the  Na- 
tion should  watch  the  overall  public  and 
private  debt.  But  when  we  compare  it  to 
the  debt  structure  that  we  have  carried 
in  other  years,  it  is  not  as  bad  and  as 
much  cause  for  alarm  as  some  might 
think. 

For  example,  in  the  depth  of  the  Great 
Depression,  during  the  1930's,  the  total 
pubhc  and  private  debt  actuaUy  got  to 
the  point  that  it  was  337  percent  of  the 
gross  national  product.  Today  it  is  227 
percent.  It  is  two-thirds,  one  might  say, 
of  the  total  public  and  private  debt  that 
it  was  at  that  time.  While,  of  course,  it  is 
a  cause  for  concern,  we  have  a  healthy 
economy,  and  it  is  a  debt  we  can  manage. 

One  should  note,  of  course,  that  the 
largest  part  of  it  is  the  corporate  debt. 


'  Total  Federal  securities  includes  public  debt  securities  and  budget  agency  securities. 

Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  is  in  constant  1972  dollars. 
Real  per  capital  debt  expressed  in  1967  prices  (i.e.,  Consumer  Price  Indei  for  aU  itenis). 

DeMrtmenL**'*"'  "*'"'"  ^'*"'"^*  "•P'^menl;  other  data.  Bureau  of  Economic  Analysis,  Commerce 


At  some  point,  we  should  be  thinking 
about  our  poUcies  of  taxation,  because 
many  of  our  corporations  today  are  skat- 
ing on  thin  ice.  They  have  a  very  thin 
layer  of  equity  on  top  of  their  debt  struc- 
tm-e.  It  would  not  take  much  of  a  re- 
versal or  a  bad  setback  for  the  econ(»ny 
to  put  that  enormous  corporate  debt 
structure,  which  is  way  over  a  trillion 
dollars,  in  jeopardy,  because  the  equity 
could  erode. 

This  Government  really  should  change 
its  tax  policies  to  make  it  more  desirable 
for  people  to  hold  common  stock  rather 
than  to  hold  corporation  bonds  and  de- 
bentures. It  would  be  a  far  better  way 
to  manage  the  overall  public  and  private 
debt  structure.  People  would  be  holding 
more  equity  and  less  of  the  debt,  and 


many  people  would  be  willing  to  trade 
their  bonds  for  stock,  if  the  tax  treat- 
ment of  the  stock  were  made  more  favor- 
able than  it  is  today.  As  it  is  now,  the 
interest  that  is  paid  on  the  bond  is  paid 
only  one  time  and  there  is  (mly  one  tax 
on  it.  But  the  stock  is  taxed  twice — once 
when  the  corporation  makes  the  money 
and  once  when  the  shareholder  receives 
his  dividend.  That  should  be  corrected. 

Madam  President,  I  ask  unanimous 
consent  that  the  table  setting  forth  the 
estimated  net  Government  debt  and  the 
private  debt,  by  categories,  be  printed  in 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


TABLE  VI.-ESTIMATED  NET  GOVERNMENT  AND  PRIVATE  DEBT  BY  MAJOR  CATEGORIES 
(Dollar  amounts  in  billions] 


Private  < 


Year 


Individual   Corporate  Total 


State  and 
iKal 


Federal - 


Total  net 
debt 


1916 $36.3 

1917.. _....  38.7 

1918 44.5 

1919 43.9 

1920 48.1 

1921 49.2 

1922..... 50.9 

1923 53.7 

1924 55.8 

1925 59.6 

1926 62.7 

1927 66.4 

1928 70  0 

1929 72.9 

1930 718 

1931 64.9 

1932 57.1 

1933 51  0 

1934 49.8 

1935 49.7 

1936 50.6 

1937 51.1 

1938 50.0 

1939 508 

1940 530 

1941 556 

1942.... .  499 

}«3 48:8 

1944 50  7 

1945 M7 

1946 59.9 


$40.2 
42.7 
47.0 
53.3 
57.7 
57.0 
58.6 
62.6 
67.2 
72.7 
76.2 
81.2 
86.1 
88.9 
89.3 
83.5 
80.0 
76.9 
75.5 
74.8 
76.1 
75.8 
73.3 
73.5 
75.6 
83.4 
91.6 
95.5 
94.1 
85.3 
93.5 


$76.5 
82.4 
91.5 
97.2 
105.8 
106.2 
109.5 
116.3 
123.0 
132.3 
138.9 
147.6 
156.1 
161.8 
161.1 
148.4 
137.1 
127.9 
125.3 
124.5 
126.7 
126.9 
123.3 
124.3 
128.6 
139.0 
141.5 
144.3 
144.8 
140.0 
153.4 


$4.5 

4.8 

5.1 

5.5 

6.2 

7.0 

7.9 

8.6 

9.4 

10.3 

11.1 

12.1 

12.7 

13.6 

14.7 

16.0 

16.6 

16.3 

15.9 

16.1 

16.2 

16.1 

16. 1 

16.4 

16.4 

16.1 

15.4 

14.5 

13.9 

13.4 

13.7 


$1.2 
7.3 
20.9 
25.6 
23.7 
23.1 
22.8 
21.8 
21.0 
20.3 
19.2 
18.2 


17, 

16 

16 

18. 

21. 

24. 

30. 

34.4 

37.7 

39.2 

40.5 

42.6 

44.8 

56.3 

101.7 

154.4 

211.9 

252.5 

229.5 


$82.2 
94.5 
117.5 
128.3 
135.7 
136.3 
140.2 
146.7 
153.4 
162.9 
169.2 
177.9 
186.3 
191.9 
192.3 
182.9 
176.0 
168.5 
171.6 
175.0 
180.6 
182.2 
179.9 
183.3 
189.8 
211.4 
258.6 
313.2 
370.6 
405.9 
396.6 


Percent 

Federal  of 

total 


1.5 
7.8 
17.8 
20.0 
17.5 
17.0 
16.3 
14.9 
13.7 
12.5 
11.4 
10.3 
9.4 
8.6 
8.6 
10.2 
12.2 
14.5 
17.8 
19.7 
20.9 
21.6 
22.6 
23.3 
23.7 
26.7 
39.4 
49.3 
57.2 
62.3 
57.9 


Private  > 


Year 


individual   Corporate 


c^.      ..  Percent 

-— —  state  and  Total  net    Federal  of 

Total  local    Federal'  debt  tgW 


]f*l- -     -  $69.4  $109.6  $179.0  $15.0  $221.7 

948 80.6  118.4  199.0  17.0  215.3 

949 90.4  118.7  209.1  19.1  217.6 

1950... 104.3  142.8  247.1  21.7  217  4 

1951..... 114.3  163.8  278.1  24.2  2169 

1952 129.4  172.3  301.7  27.0  2215 

1953 143.2  180.9  324.1  30.7  226.8 

1954 157.2  184.1  341.3  35.5  229.1 

1»5 180.1  215.0  395.1  41.1  229.6 

956 195.5  234.1  429.1  44.5  224.3 

1957... 207.6  249.1  456.7  48.6  223.0 

1958 222.9  262.0  484.9  53.7  2310 

1959.. 245.0  287.0  532.0  59.6  241.4 

1960 263.3  306.3  569.6  64.9  239.8 

1961 284.8  328.3  613.1  70.5  246.7 

1962.. 311.9  353.5  665.4  77.0  253  6 

1963 345.8  383.6  729.4  83.9  257.5 

1964 380.1  417.1  797.2  90.4  264.0 

1965 424.6  463.2  887.8  98.3  266.4 

1966 454.7  517.8  972.5  104.7  271.8 

1967 4».l  562.6  1.051.7  112.8  286.4 

1968.. 529.3  653.0  1.182.3  122.7  291.9 

1969 S66.2  764.7  1,330.9  133.3  289.3 

1970 600.0  836.1  1,436.1  144.8  301.1 

1971 667.S  911.2  1,578.7  162.7  325.9 

1972 763.9  1,016.7  1,780.6  178.0  341.2 

1973.... 854.4  1,166.5  2,020.9  192.3  349.1 

1974 922.1  1,299.4  2,221.5  211.2  360.8 

1975.. 994.4  1,365.4  2.359.8  222.7  446.7 

1976... 1,016.8  1,496.1  2,602.9  236.3  515.8 

1977... _ 572.5 


$415.7 

514 

431.3 

50.0 

445. 8 

48.9 

486.2 

44.8 

519.2 

41.8 

550. 2 

40.3 

581.6 

39.0 

605.9 

37.9 

665.8 

34.5 

698.4 

32.2 

728.3 

30.7 

769.6 

30.1 

833.0 

29.0 

874.3 

27.5 

930.3 

26.6 

996.0 

2S.S 

1,070.8 

24.1 

1,151.6 

23.0 

1,252.5 

21.3 

1.349.1 

20.1 

1,450.8 

19.7 

1,596.8 

113 

1,753.4 

16.  S 

1,881.9 

16.0 

2.067.3 

IS.  8 

2.299.8 

14.8 

2.562.3 

13.6 

2.793.5 

12.9 

2.028.8 

14.7 

3.354.9 

15.4 

Footnotes  on  next  page. 
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Note:  Detail  may  not  add  to  totals  because  of  rounding.  Real  GNP  Is  in  constant  1972  dollars 


■  Privil*  corporate  debt  Includes  the  debt  of  certain  federally  sponsored  agencies  in  wniiti  there 
Is  no  longer  any  Federal  proprietary  interest.  The  debt  of  the  following  agencies  are  iacluded  Real  per  capita  debt  expressed  in  1967  prices  (i.e.,  Consumer  Price  Index  for  all  Items), 
beginning  these  years:  FLB's  in  1949;  FHLB's  in  1951;  FNMA-secondary  market  cpecations, 
FICB's,  am)  BCOOP's  in  1968.  The  total  debt  for  these  agencies  amounted  to  J0.7  billion  on  Dec.  31. 
1947,  US  billion  on  Dec.  31.  1960,  ^38.8  billion  on  Dec.  31,  1970,  (78.8  billion  on  Dec.  31.  1975, 
end  $81.4  billion  on  Dec.  31, 1976. 

*  BorrowJnt  f rom  the  public  equals  gross  Federal  debt  less  securities  held  in  Government  ac- 
counti  (•  unJMd  budget  concept) 


Source:  Federal  debt.  Treasury  Department;  other  data.  Bureau  of  Economic  Analysis,  Commerce 
Department. 


Mr.  LONQ.  Madam  President,  I  believe 
we  have  no  choice  but  to  pass  this  bill 
extending  the  debt  limit.  As  the  able 
senior  Senator  from  Nebraska  pointed 
out,  to  fall  to  do  so  would  mean  that  this 
Government  could  not  pay  its  employees, 
could  not  pay  its  contractors,  could  not 
make  good  on  the  obligations  that  were 
incurred  in  good  faith  by  those  who  did 
business  with  the  Government. 

While  those  who  reported  this  bill  from 
the  Committee  on  Finance  would  like  to 
see  Government  spending  at  a  lower 
level,  we  would  like  to  reduce  waste  and 
InefiBciency  and  needless  Government 
spending  wherever  the  evidence  of  its 
can  be  brought  forth,  but  that  is  for  the 
future.  We  have  to  think  in  terms  of 
where  we  stand  today.  A  failure  to  ex- 
tend this  debt  limit  would  mean  that  the 
Government,  which  is  financing  itself 
by  renewing  the  outstanding  obligations, 
would  Ite  unable  to  do  so.  It  would 
amount,  in  effect,  to  this  Nation,  the 
richest  in  the  world,  refusing  to  pay  its 
honest  debts,  by  an  act  of  Congress  say- 
ing that  we  are  no  longer  able  to  do  so, 
when  In  fact  we  are.  It  would  be  a  fool- 
hardy thing  for  the  Nation  to  do.  It 
would  make  us  look  silly  before  the  en- 
tire world;  and  in  due  course  we  would 
be  compelled  to  do  what  we  should  do, 
what  we  are  doing  at  this  time — to  ex- 
tend this  debt  to  the  next  Congress,  at 
which  time  we  will  have  a  chance  to  take 
a  look  at  it. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
frc»n  Colorado  (Mr.  Haskell),  the  Sen- 
ator frcmi  Hawaii  (Mr.  iNotrrE)  and  the 
Senator  from  Louisiana  (Mr.  Johnston) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  is 
necessarily  absent. 

The  result  was  announced — yeas  62, 
nays  31,  as  follows: 

(RoUcall  Vote  No.  276  Leg.] 

YEAS — 62 


Schmltt 

Schwelker 

Sparkman 


Allen 

Bartlett 

Byrd, 

Harry  F., 
Cannon 
Chafee 
DeConclnl 
Durkin 
Ford 
Gam 
Goldwater 


Abourezk 
Anderson 
Baker 


Bayh 

Eagleton 

Magnuson 

Bellmen 

Qlenn 

Mat  bias 

Bentsen 

Oravel 

Mataunaga 

BIden 

Griffin 

McGovern 

Brooke 

Hanien 

Mclntyre 

Bumpers 

Hart 

Melcher 

Burdlck 

Hatfield. 

Moynlhan 

Byrd,  Robert  C 

Paul  O. 

Muskle 

Cue 

Hathaway 

Nelson 

CtaUe* 

Heinz 

Pack  wood 

Church 

Hodiree 

Pearson 

Cluk 

Huddleston 

Pell 

Cr«n«ton 

Humphrey 

Percy 

Culver 

Jackaon 

Randolph 

Curtli 

Jaylts 

Rlblcoff 

Danforth 

Kennedy 

Rlegle 

Dole 

Long 

Roth 

Oomenld 

Lugar 

Sarbanes 

Jr. 


Stafford 

Stevenson 

Stone 

NAYS— 31 

Hatch 
Hatfie'.d, 

Mark  O. 
Hbyakawa 
Helms 
HblUngs 
Laxalt 
Leahy 
McClure 
Metzenbaum 
Morgan 

NOT  VOTING—' 

Bastland 

Haskell 

Inouye 


Welcker 

Williams 

Young 


Nunn 

Proxmlre 

Sasser 

Scott 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorlnsky 

7 

Johnston 


So  the  bill  (H.R.  13385)  was  passed. 

Mr.  LONG.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 


TREATMENT  OF  TELEPHONE 
COMPANY  INCOME 

Mr.  LONG.  Madam  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7581. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  7581)  entitled  "An  Act  to  amend 
the  Internal  Ravenue  Code  of  1954  to  pro- 
vide that  certain  Income  from  a  nonmember 
telephone  company  Is  not  taken  Into  account 
In  determining  whether  any  mutual  or  coop- 
erative telephone  company  is  exempt  from 
Income  tax",  with  the  following  amend- 
ments: 

Page  8,  strike  out  lines  1  to  25,  inclusive, 
of  the  Senate  engrossed  amendment. 

Page  9,  line  1.  of  the  Senate  engrossed 
amendment,  strike  out  "Sec.4"  and  Insert: 
Sec.  3. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of 
the  bin. 

Mr.  LONG.  Madam  President,  H.R. 
7581,  as  originally  passed  by  the  House, 
clarifles  the  member-income  require- 
ment that  must  be  satisfied  by  a  mutual 
or  cooperative  telephone  company  as  a 
condition  for  exemption  from  Federal 
income  taxation.  The  Senate  struck  out 
all  after  the  enacting  clause  and  in- 
serted new  text  which  included  the  text 
of  the  House-passed  bill  relating  to  mu- 
tual or  coopenative  telephone  companies 
and  also  included  the  text  of  three  other 
provisions.  These  three  provisions  gen- 
erally relate  to  the  income  tax  treatment 
of  securities  lending  transactions,  the 
earned  income  credit,  and  methods  of 
accounting  for  certain  tobacco  cooper- 
atives. 

The  House  has  recently  taken  action 
on  this  bill.  In  this  action,  the  House  ac- 
cepted the  Senate  amendments  to  the 


bill  but  made  further  amendments  which 
had  the  effect  of  striking  from  the  bill 
the  Senate  provision  relating  to  the 
earned  income  credit. 

As  added  by  the  Senate,  this  earned 
income  credit  pravisior  would  make  it 
clear  that  categories  of  persons  eligible 
for  the  credit  include  any  individual 
who  maintains  a  household  for  a  depend- 
ent. Subsequent  to  the  adoption  of  this 
provision  by  the  Senate,  the  Treasury 
Department  published  regulations 
which  solved  the  problem  at  which  the 
amendment  was  directed.  As  a  result, 
this  provision  is  no  longer  necessary, 
and  the  House  deleted  it  from  the  Sen- 
ate amendment. 

Mr.  President,  as  the  House  has  cor- 
rectly concluded,  the  provision  relating 
to  the  earned  income  credit  is  no  longer 
necessary.  I  urge  Ishat  the  Senate  concur 
in  the  House  action  and  approve  the  Sen- 
ate version  of  the  bill,  as  modified  by 
the  deletion  of  the  Senate  provision  re- 
lating to  the  earned  income  credit. 

Mr.  President,  I  would  like  to  comment 
further  on  the  scope  of  the  provision  of 
the  bill  involving  securities  lending 
transactions.  This  provision  clarifies  and 
revises  the  income  tax  treatment  of 
securities  lending  transactions  between 
either  a  tax-exempt  organization  or  a 
mutual  fund  and  securities  broker.  These 
loans  enable  the  brokers  to  make  timely 
deliveries  for  the  purpose  of  completing 
market  transactions. 

This  provision  generally  provides  that, 
for  tax-exempt  organizations  and 
mutual  funds,  payments  on  securities 
loans  which  are  fully  backed  by  colla- 
teral and  which  may  be  terminated  on 
5 -day  notice  by  the  lending  organization 
are  to  be  treated  in  the  same  general 
manner  and  dividends  and  interests — 
that  is,  as  passive  investment  income. 
This  provision  also  provides  a  clarify- 
ing riile  applicable  to  securities  lending 
transactions  generally.  Under  this  rule, 
the  lending  of  securities  to  a  broker  and 
the  return  of  identical  securities  does 
not  constitute  a  taxable  sale  or  exchange 
of  the  securities,  and  thus  does  not  in- 
terrupt the  lender's  holding  period  or  af- 
fect the  lender's  basis. 

After  the  Senate  had  added  these  pro- 
visions as  part  Of  H.R.  7581  and  the 
House  had  agreed  to  these  provisions  of 
the  Senate-passed  bill,  it  was  pointed 
out  that  certain  securities  lending  trans- 
actions apparently  may  involve  the  re- 
turn of  securities  which  differ  in  certain 
minor  respects  from  the  securities 
loaned.  Since  th*  provisions  of  the  bill 
were  developed  without  consideration  of 
these  types  of  lending  transactions,  I 
would  like  to  make  it  clear  that  no  in- 
terference is  intended  as  to  the  tax  treat- 
ment of  these  securities  lending  trans- 
actions. Thus,  if  mortgage-related,  Gov- 
ernment-guaranteed securities  (such  as 
those  guaranteed  by  GNMA)  should  not 
be  treated  as  identical  securities,  no  in- 
ference is  inten(ied  as  to  whether  such 
securities  guaranteed  by  the  same  agency 
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and  of  the  same  classification  (for  ex- 
ample, GNMA  8*s)  may,  under  the  prin- 
ciples of  existing  law,  qualify  as  property 
not  differing  materially  from  other  se- 
curities with  the  same  guarantor  and 
classification  for  purposes  of  section  1001 
of  the  Internal  Revenue  Code. 

Madam  President,  I  move  that  the 
Senate  concur  in  the  House  amendments 
to  the  Senate  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Louisiana. 

The  motion  was  agreed  to. 


23883 


REGULATIONS  ON  TAXATION 
OF  FRINGE  BENEFITS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  12841. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  12841,  an  act  to  prohibit 
the  issuance  of  regulations  on  the  taxa- 
tion of  fringe  benefits,  and  for  other  pur- 
poses, which  was  read  twice  by  its  title. 

Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

Mr.  LONG.  Madam  President,  what 
this  bill  proposes  to  do  is  insure  that  the 
law  remain  unchanged  on  fringe  benefits 
until  Congress  has  the  opportunity  to 
review  the  appropriate  tax  treatment  for 
fringe  benefits. 

Madam  President,  H.R.  12841  was  re- 
ceived by  the  Senate  on  June  28,  1978, 
and  ordered  held  at  the  desk  by  unani- 
mous consent.  Prior  to  House  considera- 
tion of  H.R.  12841.  the  Finance  Commit- 
tee approved  provisions  which  are  sub- 
stantially the  same  as  those  contained 
in  the  bill.  The  committee  also  approved 
an  amendment  to  one  of  the  provisions 
relating  to  the  treatment  of  cash  meal 
allowances  paid  to  State  troopers. 

The  bill,  H.R.  12841,  prohibits  the 
Treasury  Department  from  issuing  final 
regulations  dealing  with  the  taxation  of 
employee  fringe  benefits  before  1980.  It 
also  prohibits  the  Treasury  from  issuing 
any  ruling  or  regulation  prior  to  1980,  ■ 
which  would  change  the  treatment  of 
certain  commuting  expenses  to  tempo- 
rary worksites.  Also,  the  bill  provides  for 
the  exclusion  from  income  for  certain 
subsistence  allowances  paid  to  State  po- 
lice ofBcers  between  1970  and  1978.  Fin- 
ally, the  bill  provides  an  income  tax  ex- 
clusion for  meals  furnished  an  employee 
for  the  convenience  of  the  employer  al- 
though the  employer  imposes  a  partial 
charge  for  the  meal. 

With  respect  to  the  treatment  of  fringe 
benefits  and  commuting  expenses,  the 
House  and  Senate  have  already  approved 
similar  prohibitions  through  part  of  1978 
in  H.R.  9251,  the  Tax  Treatment  Exten- 
sion Act  of  1978.  However,  that  bill  has 
not  yet  gone  to  conference.  The  bill  H  R 
12841,  would  extend  the  prohibitions 
through  1979,  to  give  Congress  additional 
tune  to  review  these  areas.  These  provi- 
sions of  H.R.  12841  will  have  no  effect 
on  budget  receipts. 

With  respect  to  subsistence  allow- 
ances, the  Supreme  Court  recently  held 
that  cash  meal  allowances  paid  to  a  State 


trooper  were  includible  in  income.  The 
bill  would  apply  this  decision  to  State 
police  officers  on  a  prospective  basis.  It 
is  estimated  that  this  provision  will  de- 
crease budget  receipts  by  $6  million  for 
fiscal  1978  and  $2  million  for  fiscal  1979. 

As  passed  by  the  House,  the  exclusion 
would  apply  in  certain  cases  where  a 
State  trooper  received  a  cash  meal  al- 
lowance. It  has  come  to  the  committee's 
attention  that  an  absolute  exclusion  may 
adversely  affect  retirement  benefits  for 
State  troopers  who  have  retired  after 
1969.  This  will  result  whenever  retire- 
ment benefits  are  based  on  gross  income 
for  Federal  income  tax  purposes.  TO  elim- 
inate adverse  consequences  upon  retire- 
ment benefits  in  these  cases,  the  com- 
mittee approved  an  amendment  to  make 
the  exclusion  elective  rather  than  man- 
datory. Thus,  if  a  State  trooper  wishes  to 
avoid  this  possible  effect  on  retirement 
benefits,  he  or  she  simply  would  rot 
claim  the  benefits  of  the  exclusion  for 
cash  meal  allowances. 

With  respect  to  meals  furnished  by  an 
employer,  under  present  law,  an  em- 
ployee's income  does  not  include  the 
value  of  the  meals  so  long  as  the  meals 
are  furnished  on  the  employer's  prem- 
ises and  for  the  employers  convenience. 
However,  the  Treasury  regulations  pro- 
vide that  meals  do  not  qualify  for  the  ex- 
clusion if  an  employee  must  pay  some- 
thing for  the  meals. 

The  bill  changes  this  result.  It  allows 
an  exclusion  for  the  value  of  meals  above 
any  amount  charged  if  the  other  require- 
ments for  exclusion  are  satisfied.  It  also 
provides  for  an  exclusion  for  amounts 
an  employee  is  required  to  pay  for  his 
meals  on  a  periodic  basis  if  the  payments 
are  required  whether  or  not  the  meal  is 
accepted  or  declined.  The  bill  would  not 
change  present  law  in  any  other  respect 

Madam  President,  I  urge  approval  of 
the  committee  amendment  providing  an 
election  for  purposes  of  the  exclusion  of 
meal  allowances  paid  to  State  troopers, 
and  the  adoption  of  H.R.  12841. 

Mr.  DURKIN.  Madam  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  LONG.  I  ask  unanimous  consent 
to  yield  to  the  Senator  from  New  Hamp- 
shire without  prejudice  to  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Madam  President,  I  ask 
unanimous  consent  that  Susan  Curry  of 
my  staff  be  given  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  will  the 
Senator  from  Louisiana  yield  to  the  Sen- 
ator from  Kansas? 

Mr.  LONG.  I  yield. 

FRINGE    BENEFITS    AND    EMPLOTEB-PROVIDED 
MEALS 

Mr.  DOLE.  Madam  President,  the  bill 
considered  by  the  Senate  today  addresses 
a  major  issue.  The  Internal  Revenue 
Service  has  been  preparing  new  tax  reg- 
ulations that  could  affect  the  tax  lia- 
bility of  every  American.  I  believe  this 
unilateral  action  on  the  part  of  the  IRS 
should  be  stopped  until  Congress  can  ap- 
propriately review  this  matter. 


raxmst  BEjfnrrs 


Madam  President,  on  May  25  I  intro- 
duced S.  3147  which  would  prohibit  the 
issuance  of  Treasury  regulations  »jfriTig 
fringe  benefits.  My  legislation  has  been 
cosponsored  by  11  other  Senators.  On 
the  recent  Treasury  appropriations  bill 
I  introduced  an  amendment  which  would 
effectively  prohibit  the  issuance  of  regu- 
lations. Because  the  Senate  Finance  Com- 
mittee agreed  to  hold  this  bill  at  the 
desk  and  have  it  considered  immediately, 
the  Senator  from  Kansas  withdrew  his 
amendment. 

MAJoa  issxnc 

Taxation  of  fringe  benefits  has  become 
a  very  important  issue.  Although  the  use 
of  fringe  benefits  has  increased  in  re- 
cent years,  few  comprehensive  or  gener- 
ally applicable  incwne  tax  rules  have 
been  developed.  As  a  result,  there  is 
a  lack  of  uniform  treatment  of  taxpay- 
ers who  receive  different  t3rpes  of  bene- 
fits, even  though  the  benefits  may  have 
approximately  the  same  economic  value. 
The  appropriate  income  tax  treatment 
of  various  fringe  benefits  has  led  to  a 
number  of  problems  aside  from  the  is- 
sue of  whether  a  benefit  constitutes  tax- 
able compensation.  These  issues  include 
the  withholding  taxes  and  valuation  of 
benefits  provided  in  kind.  The  action 
taken  by  the  Senate  today  is  one  to  re- 
store the  decisionmaking  process  to 
Congress. 

nc    SECTION    119 

Madam  President,  this  bill  also  con- 
tains a  clarification  of  the  sectl(m  119 
of  the  Internal  Revenue  Code  tax  ex- 
clusion on  meals.  The  bill  before  the 
Senate  today  incorporates  the  provisions 
of  S.  3183,  a  biU  I  introduced  on  June  8 
and  of  H.R.  10594,  introduced  by  Con- 
gressman James  Burke.  As  is  the  case 
with  the  taxation  of  fringe  benefits,  the 
Internal  Revenue  Service  is  again  tak- 
ing positions  which  are  inconsistent 
with  the  laws  adopted  by  Congress. 

Madam  President,  section  119  of  the 
Internal  Revenue  Code  provides  that  the 
value  of  a  meal  furnished  to  employees 
on  business  premises  of  the  employer 
and  for  the  convenience  of  the  employ- 
er is  excluded  from  the  employee's  gross 
income. 

AUTOMATIC  DISQUALtPICATION  KD1.E 

Madam  President,  under  the  current 
treasury  regulation  meals  furnished 
without  charge  to  the  employee  will  be 
regarded  as  furnished  for  the  cmven- 
ience  of  the  employer  if  the  meals  are 
furnished  for  a  substantial  noncompen- 
sation business  reason.  However,  the  In- 
ternal Revenue  Service  has  taken  the 
position  that  employer-provided  meals 
are  disqualified  automatically  from  being 
treated  as  being  furnished  for  the  con- 
venience of  the  employer  where  the  em- 
ployee bears  a  portion  of  the  cost  of 
the  meal  and  has  the  option  of  accepting 
the  meals  or  providing  his  own  meals. 

If  the  Internal  Revenue  Service  is  suc- 
cessful in  applying  the  automatic  dis- 
qualification rule,  the  Senator  from 
Kansas  fears  that  the  weekly  take-home 
pay  of  millions  of  workers  will  be  de- 
creased. The  position  of  the  IRS  could 
lead  to  a  substantial  increase  in  the 
price  of  meals  paid  in  employee  cafete- 
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rlas.  and  undoubetedly  the  closing  of 
many  employee  cafeterias,  because  of 
valuation  and  recordkeeping  require- 
ments. 

IXBTSLATm  HISTORY 

I  am  concerned  that  the  IRS  has  at- 
tempted to  narrow  the  meaning  of  the 
broad  term  "convenience  of  the  em- 
idoyer."  If  the  IRS  Interpretation  is  left 
standing,  the  tax  exclusion  will  not  apply 
to  meals  furnished  for  a  charge  if  the 
employee  may  decline  to  purchase  the 
meals  and  obtain  them  in  another  way. 
I  believe  that  the  position  of  the  Internal 
Revenue  is  inconsistent  with  the  correct 
reading  of  the  law.  Careful  reading  of 
the  legislative  history  shows  that  this 
automatic  disqualification  rule  is  not 
warranted.  There  is  nothing  in  the  leg- 
islative history  which  indicates  that  Con- 
gress intended  employer  meals  be  pre- 
cluded from  the  application  of  section 
119  if  the  employee  bears  t.  portion  of 
the  cost. 

Madam  President,  the  legislation  acted 
on  today  is  not  Intended  to  alter  the  basic 
thrust  of  section  119.  The  existing  regu- 
lations, in  essence,  provide  that  meals 
are  regarded  as  furnished  for  the  con- 
venience of  the  employer  if  there  is  a 
substantial  noncompensatory  employer 
business  reason  irrespective  of  the  pres- 
ence of  a  compensatory  reason.  That 
prlncipcd  remains  intact.  Similarly,  this 
leglslaiion  does  not  seek  to  address  or 
comment  on  other  provisions  of  119  or 
the  regulations  in  general. 

Madam  President,  I  have  one  brief 
question  I  would  like  to  address  to  the 
distinguished  floor  manager  of  the  bill. 

I  have  a  question  regarding  section  4 
of  the  bill.  Am  I  correct  that  to  the  ex- 
tent the  value  of  meals  and  lodgmg  is 
excluded  from  gross  income,  such  item 
also  IS  excluded  from  the  definition  of 
"wages"  for  the  purpose  of  income  tax 
withholding,  social  security  (or  FICA) 
tax,  and  imemployment  (or  FUTA)  tax? 

Mr.  LONG.  Yes.  Due  to  the  special 
circumstances  which  the  bill  addresses, 
an  item  excluded  from  gross  income  will 
also  be  excluded  from  the  definition  of 
"wages"  for  all  payroll  tax  purposes,  as 
you  have  suggested. 

Mr.  DOLE.  I  thank  the  Senator. 

UP    AMENDMENT    NO.    1S88 

(Purpose:  To  exclude  from  gross  Income 
amounts  received  as  subsistence  allow- 
ances which  State  police  officers  included 
In  gross  Income  rrom  1970  through  1977) 

Mr.  LONO.  Madam  President,  I  send 
to  the  desk  an  amendment,  which  I 
would  like  to  explain. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Lono) 
proposes  an  unprlnted  amendment  num- 
bered 1668: 

On  page  a,  line  34,  strike  out  "and". 

On  page  2,  after  line  34,  insert  the  follow- 
ing: 

(3)  such  Individual  elects,  on  or  before 
April  16,  1979,  and  In  such  manner  and 
form  as  the  Secretary  of  the  Treasury  may 
prescribe,  to  have  this  section  apply  to  such 
allowance,  and 

On  page  3.  line  1,  strike  out  "(2)"  and 
Insert  In  Ueu  thereof  "(3)". 

Mr.  LONG.  Madam  President,  I  offer 
this  amendment  on  behalf  of  the  Fi- 


nance Committee.  It  was  proposed  by  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  It  covers  a  very  narrow  situation 
and  is  a  meritorious  amendment. 

Under  existing  law,  and  under  the  bill, 
where  a  State  provides  a  meal  allowance 
for  a  State  police  officer,  that  allowance 
is  treated  as  taxable  income.  However, 
for  several  years  there  has  been  some 
question  as  to  whether  such  meal  allow- 
ances should  be  treated  as  taxable  in- 
come under  the  Internal  Revenue  Code. 
Some  courts  had  determined  that  these 
meal  allowances  did  not  constitute  tax- 
able income.  On  November  29,  1977,  the 
Supreme   Court   resolved    the   issue   in 

Commissioner    v.    Kowalski,    U.S. 

,  40  AFTR  2d  6128  (1977)  and  de- 
cided that  cash  meal  allowances  paid  to 
a  State  trooper  were  includible  in  in- 
come. The  House  bill  provides  that  the 
decision  of  the  Supreme  Court  in  the 
Kowalski  case  should  not  be  applied  to 
such  meal  allowances  received  prior  to 
1978. 

But  in  some  States,  where  a  State  po- 
lice officer  is  nearing  retirement,  as  in 
the  State  of  Connecticut,  he  might  want 
to  have  his  meal  allowance  counted  as 
income  and  pay  taxes  on  it.  He  might 
wish  to  do  th^  so  that  his  income,  for 
the  purpose  of  computing  retirement 
benefits,  would  not  be  reduced. 

This  amendment  gives  the  State  police 
officer,  under  those  circumstances  the 
right  to  elect  to  be  taxed  on  the  meal  al- 
lowance provided  to  him. 

Mr.  STEVENS.  Madam  President,  may 
I  inquire  of  the  distinguished  chairman, 
was  this  reported  from  the  committee? 
Mr.  LONG.  Yes. 

Mr.  STEVENS.  I  know  that  the  con- 
sideration of  ttie  bill  had  the  approval  of 
the  Members  on  this  side,  or  so  I  have 
been  told.  Was  there  any  objection  to 
this  amendment? 

Mr.  LONG.  There  was  no  objection. 
This  was  a  bill  that  was  held  at  the  desk 
and  was  not  referred  to  the  committee. 
With  the  bill  being  held  at  the  desk,  we 
on  the  committee  discussed  the  matter, 
and  we  thought  that  it  served  no  pur- 
pose to  move  that  the  bill  be  referred  to 
the  committee.  We  thought  it  was  meri- 
torious and,  so  far  as  we  were  concerned, 
that  we  had  no  objection  to  calling  it  up 
from  the  desk. 

Mr.  STEVENS.  I  have  great  faith  in 
the  Senator  from  Louisiana.  The  only 
thing  is  that  ttiey  informed  me  that  tak- 
ing up  the  bill  was  in  order.  I  am  trying 
to  find  a  minority  member  of  the  com- 
mittee to  tell  me  if  the  amendment  of  the 
Senator  from  Connecticut  was  also 
cleared  in  the  same  process. 

Mr.  LONG.  This  bill  has  been  at  the 
desk  since  June  28.  After  a  bill  has  been 
at  the  desk — ^I  ask  the  Parliamentarian, 
how  long  a  bill  must  be  at  the  desk  before 
it  can  be  brought  up? 

The  PRESIDING  OFFICER.  A  re- 
ported bill  has  to  lie  at  the  desk  3  days, 
if  there  is  a  report.  But  since  this  is  a 
House  bill,  which  was  held  at  the  desk  by 
unanimous  consent,  therefore  it  requires 
unanimous  consent  to  bring  it  up. 

Mr.  HANStN.  Madam  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  Wyoming. 


Mr.  HANSEN.  Madam  President,  my 
opinion  is  that  the  measure  that  the  dis- 
tinguished chairman  of  the  committee 
hEis  been  discussing  and  referring  to  has 
been  cleared  by  members  of  the  Finance 
Committee  on  this  side.  I  know  of  no  rea- 
son why  it  should  not  be  taken  up. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
hope  the  Senator  from  Louisiana  under- 
stands that  I  do  not  know  if  there  is  any- 
one who  has  a  request  in  for  votes  on 
some  of  these  matters  when  they  come 
up,  or  not.  We  are  trying  to  do  our  best 
to  make  certain  that  Senators  have  an 
opportunity  to  express  themselves.  I  was 
told  that  the  bill  was  cleared,  but  the 
amendment  was  not  mentioned. 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  ask  a  question.  Will  the 
Senator  yield? 

Mr.  LONG.  Madam  President,  the 
committee  amendment  proposed  by  Sen- 
ator RiBicoFF  involves  a  very  narrow 
situation.  It  only  applies  where  a  State 
police  officer  would  like  to  be  taxed  on 
his  meal  allowance.  It  permits  him  to 
elect  to  be  taxed  on  his  meal  allowance. 
I  have  been  led  to  believe  that  in  the 
State  of  Connecticut,  and  perhaps  in 
some  others  States,  a  State  police  officer 
might  prefer  to  b«  taxed  on  his  meal  al- 
lowance because  that  will  not  cause  his 
retirement  benefits  to  be  reduced.  If  that 
be  the  case,  he  would  have  the  election. 
Mr.  CHAFEE.  Madam  President,  I  do 
not  know  how  this  affects  us  at  home.  I 
never  heard  of -this  bill  before.  Maybe  it 
has  been  at  the  desk  since  June  29,  or 
whenever  it  was,  but  it  seems  odd  to  me 
for  people  to  take  pensions  based  on 
things  other  than  their  salaries.  In  other 
words,  it  is  a  fashion  of  permitting  pa- 
trolmen to  take  pension  benefits  by 
counting  something  as  salary  that  in  fact 
was  not  salary.  It  seems  like  a  funny  way 
of  doing  business. 

Mr.  LONG.  We  can  provide  by  law 
whatever  we  want  to  provide  by  law.  We 
can  require,  if  we  want  to,  by  law,  that 
meal  allowances  be  taxed  as  part  of  a 
person's  income.  If  we  want  to  we  can 
say  that  meal  allowances  provided  to 
State  police  officers  should  not  be  taxed. 
At  the  suggestion  of  the  Senator  from 
Connecticut,  a  former  Grovemor  of  that 
State,  concerned  about  the  State  police 
officers  in  his  State,  the  Finance  Com- 
mittee agreed  to  an  amendment  permit- 
ting those  officers  who  may  be  retiring 
and  who  would  like  to  pay  taxes  on  their 
meal  allowances  to  do  so  for  past  years. 
There  are  many  elections  provided  in 
the  Internal  Revenue  Code.  We  discussed 
this  matter  in  the  Finance  Committee, 
and  we  agreed  that  as  far  as  we  were 
concerned,  it  was  all  right  with  us,  if  a 
person  would  like  to  elect  to  be  taxed  on 
his  meal  allowance  for  past  years. 

If  the  Senator  is  opposed  to  the 
amendment,  it  is  of  no  great  moment 
to  the  Senator  from  Louisiana.  It  is  all 
right  \^ith  me  for  the  Senate  to  do  what- 
ever it  wants  to  do  about  it.  We  have  a 
bill  here,  however,  that  seeks  to  protect 
a  great  number  of  people  who  are  con- 
cerned because  the  Internal  Revenue 
Service  and  Treasury  Department  are 
seriously  thinking  about  changing  their 
rules  and  taxing  people  on  certain  bene- 
fits which  had  never  been  taxed  before. 
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There  are  a  lot  of  people  concerned  about 
it — airline  stewardesses,  pilots,  corporate 
employees,  and  all  kinds  of  people  who 
receive  some  fringe  benefit  of  one  sort 
or  another  which  had  not  been  taxed.  It 
is  our  view  that  the  Treasury  Depart- 
ment and  the  IRS  should  not  tax  them 
by  regulatory  fiat;  If  we  are  going  to  tax 
them,  we  ought  to  tax  them  by  an  act  of 
Congress.  If  the  law  is  to  be  changed, 
we  ought  to  do  it.  That  is  what  the  bill 
addresses. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  HANSEN.  Madam  President,  if  the 
chairman  of  the  Finance  Committee  will 
yield  for  an  observation,  I  would  like  to 
say  that  Senator  Dole  was  in  the  Cham- 
ber and  I  asked  him  about  the  bill.  He 
indicated  to  me  that  everything  had  been 
worked  out. 

I  should  qualify  what  I  had  earlier 
said  by  pointing  out  that  he  did  not  say 
anything  about  the  Ribicoff  amendment. 
He  did  not  indicate  ansrthing  about  it 
one  way  or  another.  Therefore,  I  would 
not  want  to  leave  the  impression  that, 
insofar  as  I  know,  the  Ribicoff  amend- 
ment had  been  cleared.  I  have  no  reason 
to  think  it  might  be  objected  to.  I  just 
do  not  know  anything  about  it.  That  is 
all  I  wanted  to  say. 

Mr.  LONG.  The  House  biU  appUes  the 
Supreme  Court  decision  in  the  Kowalski 
case  prospectively.  The  amendment, 
which  was  discussed  in  the  committee, 
provides  that  if  a  State  police  officer 
wants  to  be  taxed,  he  can  elect  to  be 
taxed  on  his  meal  allowance.  Otherwise, 
he  would  not  be  taxed  on  that  allowance 
for  past  years  where  he  treated  it  as  not 
taxable.  I  am  sure  the  Senator  from 
Kansas  (Mr.  Dole)  knows  about  it  be- 
cause we  did  vote  on  the  amendment  in 
the  committee  after  we  discussed  it,  and 
there  was  no  objection. 

Mr.  HANSEN.  I  do  not  at  all  take  issue 
with  my  distinguished  chairman.  I  sim- 
ply wanted  to  say  insofar  as  what  Sen- 
ator Dole  told  me  when  he  was  in  the 
Chamber,  the  issue,  if  it  is  an  issue,  of 
the  Ribicoff  amendment  had  not  been 
discussed.  I  do  not  take  any  particular 
position.  I  am  totally  neutral.  I  might 
add  I  have  great  confidence  in  my' 
chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to. 

Mr.  WILLIAMS.  WiU  the  distinguished 
chairman  of  the  Committee  on  Finance 
please  yield  for  a  question? 

Mr.  LONG.  I  yield  to  the  Senator  from 
New  Jersey. 

Mr.  WILLIAMS.  Thank  you.  In  my 
judgment,  we  must  make  absolutely  cer- 
tain which  State  troopers  are  to  be  cov- 
ered by  H.R.  12841,  so  that  no  confusion 
arises  in  the  measure's  implementation. 
Now,  the  House  committee  report  on 
H.R.  12841  states  in  part,  that  the  bill 
would  "allow  an  exclusion  from  gross  in- 
come for  statutory  subsistence  allow- 
ances received  by  an  officer  during  the 
years  1970  through  1976,  to  the  extent 
that  the  allowances  were  not  included  in 
income  on  the  officer's  income  tax  return. 
The  exclusion  would  also  apply  to  allow- 
ances an  officer  reported  in  gross  Income 
to  the  extent  he  claimed  an  offsetting 


deduction."  Does  the  Senatm  from 
Ixnilslana  agree  that  the  measure  which 
passed  the  House  does  indeed  cover  State 
troopers  who  received  meal  allowances 
but  did  not  include  their  allowances  in 
gross  income  <m  their  tax  returns,  as  well 
as  those  who  did  include  such  allowances 
in  gross  income  on  their  returns,  but  who 
took  an  offsetting  deduction? 

Mr.  LONG.  Yes.  I  concur  in  the  House 
committee  report.  Both  groups  men- 
tioned by  my  distinguished  colleague 
from  New  Jersey  would  be  covered  by 
H.R.  12841. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (HJi.  12841) ,  as  amended,  was 
passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  from  Wyoming. 


THE  AMERICAN  WORKER  AND 
CAPITAL  GAINS 

Mr.  HANSEN.  Mr.  President,  millions 
of  Americans,  most  of  them  imion  mem- 
bers, are  investing  their  retirement  con- 
tributions in  the  stock  market  without 
even  realizing  it.  and  thus  have  a  per- 
sonal stake  in  the  outcome  of  the  current 
national  debate  over  taxation  of  capital 
gains. 

Nearly  40  miUion  workers  comprising 
half  of  our  work  force  regularly  contrib- 
ute part  of  their  earnings  to  private  pen- 
sion programs,  and  this  money  is  then 
invested  in  their  behalf  in  stocks  and 
other  securities  in  order  to  protect  it 
from  the  ravages  of  infiation.  At  the  end 
of  1977,  the  value  of  these  workers'  in- 
vestments totaled  an  astounding  $181.6 
billion— $100  billion  of  which  was  in- 
vested in  common  stock. 

Most  of  these  workers  do  not  know  it, 
but  they  hold  stock  through  their  pen- 
sion plans  that  is  worth  more  than  twice 
the  value  of  stock  held  by  other  institu- 
tional investors,  such  as  mutual  funds  or 
insurance  companies.  The  only  investors 
owning  more  stock  as  a  group  than 
workers  participating  in  pension  plans 
are  individuals  who  invest  directly  on 
their  own. 

Even  though  pension  funds  are  exempt 
from  the  Federal  taxes  which  individ- 
uals must  pay  on  their  investment  prof- 
its— dividends  and  capital  gains— the 
prosperity  of  these  pension  funds,  and 
hence  the  well-being  of  the  workers  they 
serve,  is  directly  dependent  on  the  sound- 
ness of  the  investment  market,  which 
has  steadily  deteriorated  since  the  capi- 
tal gains  tax  was  raised  in  1969. 

The  profits  these  pension  funds  earn 
by  investing  their  workers'  contributions 


provide  a  source  of  Income  for  payouts 
to  retired  or  disabled  workers  and  their 
dependents,  and  also  affect  the  innuM 
of  workers'  benefits.  The  man  a  fund 
can  earn  by  investing  in  the  market,  the 
greater  the  benefits  it  can  offer  its 
beneficiaries. 

There  is  one  person  in  particular  who 
ought  to  take  note  of  these  facts  and 
figures  on  citizen  investment,  and  be  Is 
President  Carter.  The  President  has  said 
some  very  harsh  things  about  congres- 
sional actions  to  reduce  the  capital  gi^tny 
tax  burden  so  as  to  stimulate  investment 
and  economic  activity.  One  of  the  most 
outrageous  things  he  said  is  that  only 
milUonaires  would  benefit  if  the  capital 
gains  tax  were  lowered.  He  could  not  be 
more  wrong. 

Capital  gains  taxation  is  a  basic, 
bread-and-butter  issue  which  affects 
everyone  because  it  has  such  a  major 
impact  on  our  total  economy.  It  is  not  a 
rich  man's  issue,  or  a  corporate  issue.  It 
is  very  much  a  working  man's  concern. 
MiUions  of  hard  working,  average  Amer- 
icans are  investors,  either  directly  in 
homes  or  land  or  stock,  or  indirectly 
through  pension  programs  or  employee 
stock  ownership  plans.  To  borrow  a 
phrase  from  a  television  commercial, 
these  millions  of  Americans  own  a  piece 
of  the  rock,  and  the  rock  is  our  economy. 
We  have  to  keep  its  foundation  solid, 
and  reducing  the  capital  gains  tax  would 
certainly  help. 

There  are  others,  in  addition  to  the 
President,  who  ought  to  rethink  their 
position  on  capital  gains  taxation.  In 
light  of  the  facts  I  have  mentioned  about 
the  extensive  participation  of  union 
members  in  our  investment  system,  I  find 
it  ironic  that  labor  leaders,  including 
AFL-CIO  chief  George  Meany.  are  op- 
posing a  reduction  in  the  capital  gains 
tax  rate.  The  current  high  tax  has  re- 
sulted in  a  weakening  of  the  very  invest- 
ment market  to  which  union  pension 
funds  are  entrusted  in  the  hope  that  their 
value  will  increase. 

Moreover,  it  is  the  capital  which  be- 
comes available  when  Americans  invest 
that  allows  business  expansion  and 
creates  new  jobs  for  the  unemployed — 
a  group  for  which  labor  leaders  express 
great  concern. 

Yet  another  reason  why  union  lead- 
ers should  favor  lowering  the  capital 
gains  tax  is  that  the  current  high  rate 
works  to  the  advantage  of  foreign  com- 
petitors, and  labor  leaders  have  been  In 
the  forefront  of  efforts  to  protect  domes- 
tic workers  from  foreign  competitian. 

Our  major  industrial  competitors,  such 
as  Japan  and  West  Germany,  do  not  tax 
capital  gains  at  all  in  (»der  to  encour- 
age investment  and  insure  the  avail- 
abiUty  of  capital  for  industrial  and  job 
expansion. 

But  in  this  coimtry,  the  number  of  In- 
vestors has  steadily  declined,  falling  by 
20  percent  since  capital  gains  taxes  were 
raised  in  1969,  and  causing  a  shortage 
of  capital.  American  oitrepreneurs  are 
being  forced  to  lo(A  overseas  for  capital, 
enabling  foreigners  to  gain  control  of 
more  and  more  of  our  companies. 

Another  tragic  consequence  of  the  cap- 
ital shortage  is  the  threat  to  our  nation- 
al security  and  position  as  a  world  lead- 
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er  In  technological  innovation.  Without 
adequate  capital  supply  to  foster  inno- 
vation, we  will  fall  behind  in  technologi- 
cal advancement  and  lose  our  competi- 
tive position  in  the  world  market. 

Our  strategic  position  In  the  world  to- 
day is  based  on  our  ability  to  maintain 
technological  rather  than  numerical  su- 
periority over  our  adversaries.  Our  capi- 
tal gains  tax  policy  has  a  very  real  ef- 
fect on  our  world  position. 

I  was  pleased  that  the  House  Ways  and 
Means  Committee  made  some  changes  in 
the  capital  gains  tax  structure.  I  hope 
the  full  House  goes  along,  and  I  believe 
it  will.  For  my  part,  I  will  do  my  best  to 
secure  a  reduction  In  this  very  pimitive 
and  counterproductive  tax.  I  am  very 
grateful  to  the  63  Senators  who  have 
Joined  with  me  in  sponsoring  such  legis- 
lation. 


LEAVE  OF  ABSENCE 

Mr.  THURMOND.  Mr.  President,  It  is 
going  to  be  necessary  for  me  to  be  away 
from  the  Congress  tomorrow  on  official 
business,  and  I  ask  unanimous  consent 
to  receive  approval  of  my  absence  for  that 
reason  on  tomorrow,  Thursday,  August 
3.  1978. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  NAVAL  POWER 

Mr.  THXJRMOND.  Mr.  President,  for- 
mer Secretary  of  the  U.S.  Navy,  the  Hon- 
orable J.  William  Mlddendorf  II.  had  an 
'article  published  in  the  August  1978 
issue  of  the  Reader's  Digest  entitled, 
"Let's  Not  Torpedo  Our  Navy."  I  strongly 
recommend  this  excellent  article  to  all 
Americans  and  especially  to  Members  of 
Congress  for  evaluating  the  Soviet  threat 
to  our  national  security. 

In  my  Judgment,  the  introductory 
comment  astutely  summarizes  the  seri- 
ousness of  our  fast  declining  seapower. 
It  states: 

WhUe  the  Soviets  are  pushing  all  out  to 
assemble  a  Navy  that  Is  second  to  none, 
America  is  cutting  back  its  shipbuilding.  Un- 
less V7e  reverse  course  fast,  warns  this  au- 
thority, troubled  waters  lie  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  former  Navy  Sec- 
retary Mlddendorf  published  in  the  1978 
August  issue  of  the  Reader's  Digest  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IiXr's  Not  Tokpeoo  Otjh  Navy 
(By  J.  WllUam  Mlddendorf  II) 

Since  retiring  as  Secretary  of  the  Navy  last 
year,  I  have  been  haunted  by  the  feeling  that 
my  obligation  to  the  American  people  won't 
be  fully  discharged  until  I  deliver  a  flnal 
word,  my  own  view  of  our  ability  to  continue 
to  safeguard  our  freedom.  As  a  private  citi- 
zen, I  have  no  ax  to  grind,  save  the  ax  all 
Americans  ought  to  be  grinding — that  we 
maintain  the  military  posture  it  takes  to 
deter  war,  to  ensure  our  vital  Interests,  to 
protect  freedom  and  to  prevail  if  war  comes. 

That  Is  the  posture  we  began  keeping  in 
the  early  1960s  and  which  for  several  years 
now  has  been  in  serious  decline.  Indeed,  so 
severe  is  the  decline  that  I  fear  we  are  fast 
approaching  a  time  of  testing  such  as  the 


United  States  has  never  had  to  endure.  Un- 
less we  move  fast  on  a  Naval  rebuilding  pro- 
gram, I'm  convinced  that  the  next  ten  years 
win  see  the  end  of  U.S.  ability  to  deter  and 
prevail,  with  all  the  grave  consequences  that 
implies  for  free  people  everywhere. 
We've  had  warnings: 

During  the  1973  Middle  East  War,  the 
Soviet  navy  was  quickly  able  to  double  Its 
Mediterranean  fleet  to  96  ships  on  station. 
And  this  wasn't  even  an  all-out  efTort  by 
the  Soviets.  Against  it,  we  went  all  out  to 
reinforce  our  Sixth  Fleet  to  a  peak  strength 
of  66  units.  The  Soviets  were  armed  with 
deadly  antl-shlp  cruise  mifsiles,  a  weapon 
not  then  In  our  own  inventory.  Knowledge- 
able professionals  differ  as  to  who  would 
have  prevailed  In  a  Soviet-American  shoot- 
out. Fortunately,  we  didn't  have  to  find  out. 
but  Moscow's  boldness  during  that  crisis 
brought  us  to  the  brink  of  World  War  III. 

Huge  Soviet  navy  war  games  were  held  in 
1970  and  1975.  Called  Okean  (Ocean)  70  and 
Okean  75.  they  are  full  of  ominous  meaning 
for  the  future.  In  Okean  75,  hundreds  of 
Soviet  air,  surface  and  undersea  combatants 
were  deployed  over  the  world's  seas  with  in- 
telligence collectors,  oilers,  repair  ships  and 
merchant  convoys  and  put  through  intensive, 
coordinated  maneuvers.  It  was  the  greatest 
show  of  naval  strength  in  history. 

Five  major  shipyards  In  the  US.S.R.  pro- 
duce submarines — with  six  more  building 
large  surface  ships.  All  these  huge  yards 
have  been  expanded  and  modernized  in  the 
last  five  years,  to  produce  a  steady  stream 
of  new  sViips. 

Strategic  Threat.  In  short,  there  has  been 
an  alarming  shift  In  the  balance  of  naval 
power  and  the  abilities  of  the  Soviet  and 
American  navies  to  perform  their  different 
missions.  Though  many  of  our  ships  are 
sunerlor  In  quality  and  our  sailors  are  more 
experienced,  the  Soviet  navy  now  Is  more 
than  triple  the  size  of  our  fleet,  and  its  overall 
effectiveness  Is  Increasing.  (See  pictograph, 
page  53.) 

Our  way  of  life  depends  on  the  unimpeded 
flow  to  us  of  essential  raw  materials  and  en- 
ergy— we  now  Import  all  our  rubber,  chro- 
mlte.  cobalt  and  manganese  ore  and  half 
our  oil.  Ninety-nine  percent  of  our  overseas 
trade  Is  carried  by  ship.  Our  survival  de- 
pends upon  a  Navy  competent  to  keep  open 
the  sea  lanes,  pose  a  believable  deterrent  and 
enable  us  to  support  our  allies  In  the  event 
of  war. 

By  contrast,  the  U.S.S.R.  is  relatively  self- 
sufficient  in  ratv  materials  and  energy.  The 
Soviet  Union  ctn  support  itself  and  provide 
most  of  its  alllSB  with  economic  and  military 
aid  without  crossing  a  major  body  of  water.  A 
truly  peaceful  Soviet  government  would  be 
content  with  adequate  coastal-defense 
forces — the  kind  of  naval  force  the  Kremlin 
kept  until  15  years  ago.  Since  then,  It  has 
souebt  to  create  a  navy  of  such  speed  and 
devastating  Art  power  (at  the  expense  of 
crulslni?  ranpe)  that  It  can  overwhelm  any 
U.S.  Naval  force.  It  has  created  a  "first 
strike"  navy. 

This  exolrtlns  the  enormous  Soviet  naval 
buildup  of  the  past  decade  and  a  half.  The 
Kremlin  becime  aware  In  the  late  1950s  that 
without  a  blue-water  navy  It  could  not  in- 
fluence world  svents.  The  Soviets  were  em- 
barrassed at  their  Impotence  in  1956  when  a 
British  and  French  naval  expedition  In- 
vaded Suez;  and  In  1958.  when  the  U.S. 
Navy  moved  strong  forces  Into  the  eastern 
Mediterranean  to  discourage  communist  In- 
terference In  Lebanon's  disorders.  The  last 
straw  was  the  1962  Cuban  missile  crisis, 
when  a  U.S.  Naval  blockade  and  the  threat 
of  overwhelming  American  nuclear  retali- 
ation forced  the  U.S.S.R.  to  remove  nuclear 
missiles  it  had  been  Installing  in  Cuba. 

But  now  th«  U.S.S.R.  boasts  the  world's 
largest  strategic  (long-range,  nuclear-ballis- 
tlc-mlssUe-carrylnif)  submarine  fleet.  The 
Soviets  have  launched  60  such  boats  in  the 


past  ten  years.  Their  Delta  Class  sub- 
marine— 27  operatiDnal  and  more  abuild- 
ing — Is  the  world's  largest.  Each  is  poised 
to  fire  4200-mile-rwige  missiles. 

That  distance  exceeds  by  some  1700  miles 
the  range  of  our  most  advanced  submarine- 
based  missile,  the  Poseidon.  It  also  approxi- 
mates the  range  of  our  new  Trident  I  mis- 
sile, which  won't  reach  the  water  until  close 
to  1980.  The  Delta  Class  missile  now  makes 
it  possible  for  the  Soviet  strategic  submarine 
force  to  attack  virtually  every  city  in  the 
United  States  from  the  U.S.S.R.'s  home 
waters. 

The  Soviet  force  also  includes  33  Yankee 
Class  boats,  each  fitted  with  16  1300-mile 
missiles,  and  30-add  older  nuclear-  and 
diesel-powered  boats,  each  carrying  a  num- 
ber of  350-  and  6$0-mlle  nuclear  missiles. 
Against  this,  the  United  States  has  a  ballis- 
tlc-misslle-firlng  submarine  fleet  of  41  rela- 
tively old  Polaris  and  Poseidon  boats. 

Shrinking  Margin.  The  Soviet  navy's  com- 
mander in  chief,  A4m.  Sergei  Oorshkov,  has 
vowed  publicly  to  achieve  a  navy  that  Is  sec- 
ond to  none.  Is  he  achieving  this  goal? 

Recently  retired  Chief  of  Naval  Operations 
Adm.  James  L.  Holloway  III  has  delivered 
a  sobering  assessment  to  Congress:  we  re- 
tain "a  slim  margin  of  superiority."  The 
Chief  of  Naval  Operations  four  or  five  years 
from  now  may  not  be  so  optimistic,  since 
that  "slim  margin"  is  represented  by  our 
13  aircraft  carriers.  In  1978,  the  Soviets  de- 
ployed their  first,  the  45,000-ton  Kiev.  A 
second  if<ev-class  carrier  Is  nearing  com- 
pletion and  a  third  Is  under  construction. 
We  probably  can  expect  to  see  more  and 
perhaps  larger  carriers  Joining  Soviet  fieets 
through  the  1980s. 

Although  GorshKov's  carriers  do  not  yet 
give  him  the  long-range  striking  power  ours 
provide,  he  has*lXO  land-based  naval  air- 
craft, of  which  30  are  the  new  sufiersonlc 
Backfires.  These  have  at  least  a  5000-mile 
range,  and  pose  ft  terrible  threat  to  our 
Mediterranean  and  Pacific  fleets.  They  could 
also  menace  any  Nlival  force  that  we  might 
bring  into  the  Indian  Ocean  to  shore  up  a 
Red-threatened   oil-rich  state. 

The  Russians  also  have  tried  to  offset  our 
superiority  In  aircraft  carriers  by  arming 
scores  of  surface  ships  and  submarines  with 
deadly  antl-surface-shlp  cruise  missiles. 
There  is  frightening  evidence  that  they  are 
developing  a  new  guidance  technology,  which 
will  enable  a  mlssile-flring  ship  or  sub- 
marine to  stand  off  at  a  distance,  find  a  tar- 
get ship  with  over-the-horizon  radar,  and 
fire  a  weapon  that  will  streak  at  2000  m.p.h. 
50  to  60  feet  above  the  sea,  underneath  our 
search  radar. 

Our  scientists  tave  been  developing  a 
weapons  system  to  counter  this  threat.  It's 
called  Aegis,  and  we  know  It  will  find  in- 
coming Soviet  missiles  30  to  40  miles  out 
and  blow  them  up.  But  at  the  earliest.  It  will 
be  1981  before  the  system  can  be  deployed 
on  the  first  ship. 

SOVItrr   SQUEEZE 

In  addition  to  a  strategic  submarine  force 
twice  the  size  of  ours,  the  Russians  now  have 
by  far  the  world's  largest  attack  submarine 
fleet,  well  over  200  boats,  for  anti-shipping 
and  anti-submarine  purposes.  Imagine  what 
the  Soviet  attack  force  could  do  in  the  event 
of  war!  Nazi  Oermany,  which  began  World 
War  II  with  57  submarines,  prlmatlve  by  to- 
day's standards,  very  nearly  succeeded  In 
severing  our  Atlantic  supply  lines,  sinking 
some  1^  million  tons  of  Allied  shipping. 
Clearly,  the  lesson  has  not  been  lost  on  the 
Soviets. 

Against  the  U.S.S.R.'s  huge  surface  and 
undersea  forces  we  can  deploy  a  total  cf  82 
attack  submarines. 

The  Russians  also  have  more  of  all  kinds 
of  surface  combatants  than  we  have:  more 
cruisers,  more  destroyers  and  other  escort 
types;    they  vastly  outnumber  us  in  small 
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(less  than  1000-ton)  attack  boats.  Yet  these 
are  fast,  maneuverable  and  hard  to  hit. 
Equipped  with  new  nuclear-tipped  missiles, 
they  pack  a  lethal  wallop.  The  Soviets  now 
are  also  moving  to  gain  an  advantage  with 
amphibious  ships  that  carry  marines  and 
their  arsenals,  including  tanks,  into  beaches. 
They  have  some  100  such  ships.  We  have  63, 
and  we  would  need  48  of  these  to  embark  a 
single  Marine  amphibious  force. 

The  Soviet  navy  has  the  world's  largest 
naval-mlne-warfare  force,  the  world's  largest 
Inventory  of  naval  mines  and  a  capable  antl- 
mlne-warfare  force.  It  also  has  the  world's 
largest  fleet  of  Intelligence  collectors — 
so-called  "spy  ships."  Approximately  50  are 
deployed  all  over  the  globe — many  posing  as 
merchant  or  flshlng  vessels. 

With  their  modern,  powerful  navy,  the 
Soviets  are  showing  the  flag  In  more  and 
more  places,  doing  their  best  to  Influence 
events.  During  the  Angolan  war,  Soviet  naval 
units  were  deployed  offshore  In  a  show  of 
support  for  their  Cuban  proxies.  They  now 
cruise  regularly  In  many  of  the  world's  major 
seas.  (A  Soviet  task  force  has  come  within 
25  miles  of  Hawaii,  and  another  has  entered 
the  Gulf  of  Mexico.)  They  have  obtained 
the  use  of  port  facilities  In  the  Indian  Ocean, 
the  Mediterranean,  on  the  west  coast  of 
Africa  and  in  the  Caribbean.  It  Is  obvious 
that  the  Kremlin  employs  its  naval  forces  in 
support  of  an  ambitious  foreign  policy  tar- 
geted at  controlling  the  world's  raw-material 
sources. 

Total  active  naval  strength 


USA     

458 

USSR    

1   761 

USA 

USSR 

Carriers 

Cruisers    

Destroyers/Frigates   

Ballistic  MlssUe  Subs 

Attack  Subs 

13 
27 
130 
41 
82 

7 
37 

195 
91 

260 

I  don't  think  most  Americans,  Including 
many  In  Congress,  really  grasp  what  a  tough 
fix  we  are  In.  or  will  be  m  soon.  If  present 
trends,  continue,  for  example,  it  wouldn't 
surprise  me  to  awaken  some  morning  to  the 
news  that  the  Soviets  have  annexed  the 
warm-water  ports  of  northern  Norway,  which 
they  have  long  coveted.  Or  to  be  told  by  Mos- 
cow that  "the  situation  must  be  stabilized" 
by  the  Soviets  In  some  politically  troubled 
oil-rich  state  which  is  Important  to  our  sur- 
vival. 

T7.S.   RESPONSE 

We  are  In  this  fix  for  a  lot  of  reasons.  In- 
cluding old,  discredited  theories  that  the 
Russians  are  as  interested  as  we  are  In  arms 
control  and  disarmament.  Powerful  voices 
In  this  country  continue  to  urge  that  we 
disarm  unilaterally,  insisting  that  the  Rus- 
sians win  then  disarm,  too.  In  fact,  we  have 
long  been  unilaterally  disarming.  Among 
other  things,  we  have  halved  the  size  of  our 
Navy — we  now  have  458  ships,  against  nearly 
1,000  ten  years  ago. 

But  the  main  reason  we  are  in  this  fix  is 
that  during  the  1960s,  while  the  Soviets  were 
working  har'l  to  develop  the  mightiest  mili- 
tary posture  in  world  history,  we  were  pour- 
ing our  resources  into  the  Vietnam  war.  We 
neglected  our  defenses,  none  more  than  our 
Naval  component.  By  the  end  of  the  1960s 
we  were  confronted  with  block  obsolescence, 
large  numbers  of  ships  built  In  the  1940s 
and  1950s  that  were  not  worth  expensive 
restoration. 

Currently,  our  Navy  is  smaller  than  at  any 
time  since  two  years  before  Pearl  Harbor. 
Yet  the  Carter  Administration  has  Just  cut 
in   half   the   Navy's   five-year   shipbuilding 


plan!  Congress  will  be  gravely  risking  our 
survival  If  it  allows  this  to  happen. 

We  simply  must  rebuild  the  Navy.  That 
doesn't  mean  refurbishing  obsolete  ships.  We 
need  a  modem,  self-sufficient  Navy  that  can 
operate  in  distant  areas  without  having  to 
rely  on  overseas  bases. 

Admiral  Holloway  has  estimated  that  the 
balanced  Naval  force  we  need  comes  to  about 
600  ships.  In  preparing  this  force,  we  must 
understand  that,  from  the  time  initial  plans 
are  prepared  for  Congressional  approval,  it 
takes  eight  years  to  get  a  Trident  submarine 
to  sea,  ten  years  to  float  an  aircraft  carrier. 
And  weapons  technologies  Improve  so  rapidly 
that  when  we  build  certain  new  systems,  we 
have  to  hope  that  they  won't  be  obsolescent 
In  ten  years. 

But  we  have  no  choice.  We  must  under- 
stand that  our  freedom  is  not  preordained, 
and  that  without  a  strong  defense  we  won't 
be  able  to  keep  it.  So  much  time  has  been 
lost  already  that,  even  if  we  start  now,  we 
are  in  for  some  rough  and  scary  sailing  in  the 
years  directly  ahead. 


FUNDING  FOR  BARNWELL  NUCLEAR 
FUEL  PLANT 

Mr.  THURMOND.  Mr.  President,  re- 
cently I  announced  on  the  floor  of  the 
Senate  a  significant  technological  break- 
through developed  at  Barnwell  Nuclear 
Fuel  Plant  in  South  Carolina.  The  very 
talented,  highly  technical  team  of  scien- 
tists at  Barnwell  have  been  working  on  a 
method  of  making  the  nuclear  fuel  cycle 
more  proliferation  resistant  so  that  sub- 
national  groups  will  not  be  able  to  fash- 
ion crude  nuclear  explosives  from  the  end 
products  of  the  fuel  cycle. 

The  State  newspaper  in  Columbia,  S.C, 
published  an  article  on  July  29,  1978, 
which  discussed  the  significance  of  this 
new  fuel  process.  The  article  points  out 
that  this  development  would  appear  to 
answer  fears  of  nonproliferation  advo- 
cates that  terrorists  might  t>e  able  to 
manufacture  a  bomb  from  plutonium 
produced  by  the  fuel  cycle. 

A  second  important  aspect  of  the 
Barnwell  research  identified  by  the  arti- 
cle is  the  possibility  of  beginning  the 
processing  of  spent  nuclear  fuel  now  that 
we  are  resolving  proliferation  concerns. 
The  Barnwell  Nuclear  Fuel  Plant  was 
originally  designed  not  to  conduct  re- 
search, but  to  reprocess  commercial  spent 
nuclear  fuel.  It  has  been  prevented  from 
doing  this  by  the  administration's  ill- 
advised  temporary  deferral  of  commer- 
cial reprocessing. 

Despite  the  administration's  position. 
Congress  last  year  approved  $13  million 
for  research  at  the  Barnwell  plant  in 
order  to  keep  the  staff  together  and  pre- 
vent the  plant  from  being  "mothballed." 
The  Energy  and  Natural  Resources  Com- 
mittee has  placed  $18.5  million  in  the 
DOE  budget  for  fiscal  year  1979.  Last 
week,  the  Public  Works  Subcommittee  of 
the  Appropriations  Committee  approved 
a  total  of  $18.5  million  for  the  coming 
year.  I  sincerely  hope  that  my  distin- 
guished colleagues  in  the  Senate  will  sup- 
port continued  funding  for  the  Barnwell 
Nuclear  Fuel  Plant  so  that  the  research 
team  there  can  continue  their  important 
research  work  and  the  plant  will  be  in 
operational  status  should  President  Car- 
ter reconsider  his  position  on  commercial 
reprocessing  of  spent  nuclear  fuel. 

Mr.  President,  I  ask  imcmimous  con- 


sent that  this  article  from  the  State  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recou, 
as  follows: 

Reseakch  at  BAamrzLL  Mnun  itamm 

PUNDIMC 

The  significance  of  the  new  nuclear  fnel 
process  researched  by  Allied-Generml  Nuclear 
Fuel  Services  (AQNS)  at  its  Barnwell,  S.C., 
plant  has  yet  to  be  determiijed. 

It  could  turn  out  to  be  of  enormous  im- 
portance if  the  Carter  admlnlstraUon  ac- 
cepts and  encourages  the  proceae.  but  there 
is  no  means  of  predicting  the  White  House's 
reaction.  Then,  too,  an  mternational  evalu- 
ation will  also  be  made. 

The  situation  strikes  us  as  ironic.  Ilie 
Barnwell  plant  was  designed  to  recycle  spent 
nuclear  fuel  from  utility-owned  power  re- 
actors. Plutonium,  the  necessary  ingredient 
to  atomic  weapons,  would  have  been  In- 
volved In  the  chemical  recycling  proc«ss. 

But  President  Carter,  determined  to  halt 
the  spread  of  atomic  weapons  to  nations 
which  don't  already  have  them,  sought  to 
encourage  other  nuclear  nations  to  cut  off 
access  to  plutonium.  To  set  an  example,  he 
suspended  operations  at  the  Barnwell  plant 
which  would  have  handled  plutonium.  (The 
■sacrifice  "  of  Barnwell  has  had  little  impact 
on  the  world's  nuclear  business.) 

Over  Mr.  Carter's  objections,  Congress  pro- 
vided SIS  million  last  year  for  AGNS  to 
undertake  research  in  support  of  the  Presi- 
dent's non-proliferation  policy.  Ironically, 
AGNS  now  appears  to  have  come  up  with  a 
solution  to  the  problem  which  caused  BCr. 
Carter  to  close  the  Barnwell  facility  in  the 
first  place. 

AGJUS  scientists,  working  on  a  known  con- 
cept, have  developed  a  process  of  nrmking 
nuclear  fuel  so  "hot"  that  nobody  could 
work  with  It  without  great  danger  to  them- 
selves. The  new  fuel  would  be  processed  tn 
such  a  way  that  weapons  grade  plutonium 
could  not  be  extracted  from  It. 

This  seems  to  answer  the  non-proliferation 
advocates  fears  that  terrorists  might  steal 
enough  fissionable  plutonium  from  a  re- 
actor to  manufacture  a  bomb.  While  the 
technology  Is  still  available  to  make  a  bomb 
in  a  garage,  the  ingredients  would  be  ex- 
tremely dangerous  to  be  handled. 

There  Is  another  aspect  to  the  AGNS  re- 
search— the  possibility  of  reopening  the 
recycling  process.  Without  the  means  to 
process  the  spent  fuel  that  is  packed  into 
clusters  of  long  rods,  utUities  must  store 
them  under  water  indefinitely.  Recycling 
would  permit  the  recovery  of  expensive  and 
useful  nuclear  fuel  from  those  rods  and 
would  reduce  the  bulk  of  radioactive  mate- 
rial to  be  stored.  (Ultinuite  disposal  is  a  de- 
cision for  the  federal  government,  not  for 
the  nuclear  industry.) 

There  are  some  monumental  implications 
In  the  AGNS  research — if  the  research  proves 
out  and  Is  acceptable  to  an  international 
scientific  forum  which  Is  studying  the  ways 
to  curtail  the  spread  of  nuclear  weapons. 
The  International  Nuclear  Fuel  Cycle  Evalu- 
ation will  report  its  findings  in  January, 
1980. 

•  •  a  •  • 

It  Will  support  a  pending  appropriation  of 
S18  minion  for  AGNS  to  continue  other  re- 
search projects  that  are  underway.  Cer- 
tainly, until  the  Administration  finally  de- 
termines its  energy  and  weapons  poUdes, 
the  AGNS  alternative  should  be  preserved. 


ABBOTT  LABS   FIGHTS  INFLATION 

Mr.  PERCY.  Mr.  President,  the  fight 
against  infiation  is  given  lip  service  by 
many  in  both  the  Federal  Government 
and  in  the  private  sector.  It  is  a  hard 
problem  to  grapple  with,  and  yet  our  eco- 
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nomlc  health  and  the  very  stability  of 
our  way  of  life  depend  on  the  success  of 
our  efforts  as  a  nation  to  bring  the 
escalating  wage-price  spiral  under  con- 
trol. 

It  is  therefore  very  gratifying  when  I 
hear  of  private  firms  or  agencies  within 
the  Federal  Oovemment  which  are  mak- 
ing a  sustained  and  genuine  effort  to  re- 
duce Inflatlcm. 

Abbott  Laboratories  of  North  Chicago, 
m.,  is  a  firm  that  has  been  making  a  very 
valuable  contribution  to  our  inflation 
fight.  The  chairman  of  the  board.  Mr. 
E.  J.  Ledder,  has  recently  written  the 
President's  Counselor  on  Inflation, 
Robert  Strauss,  about  his  company's  con- 
tributions and  I  would  like  to  bring  his 
letter  to  the  attention  of  my  colleagues. 
Productivity  lies  as  the  heart  of  inflation. 
and  I  am  very  pleased  to  report  that  Ab- 
bott Labs  has  successfully  worked  to  im- 
prove Its  productivity  thus  keeping  prices 
down  significantly. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Mr.  Ledder's  letter  to  Ambas- 
sador Strauss  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Abbott  Labobatokizs, 
North  Chicago,  III.,  June  29, 1978. 
Ambassador  Robert  S.  Stkattss, 
Special  Counsel  on  Inflation, 
Washington,  D.C. 

DcAK  Ambassaoob  STmATTSs:  We  have  been 
encouraged  by  the  recently  expressed  con- 
cema  of  President  Carter  and  the  administra- 
tion relative  to  the  Importance  of  controlling 
and  reducing  the  rate  of  inflation. 

The  management  of  Abbott  Laboratories 
shares  this  concern  and  supports  the  request 
of  President  Carter  for  restraint  in  both  wage 
and  price  Increases.  At  the  same  time,  how- 
ever, we  believe  that  emphasis  on  restraint 
In  Increasing  wages  and  prices  will  not,  In 
Itself,  correct  the  problem — since  Increases 
In  wages  and  prices  are  more  the  result  of 
Inflation  than  the  cause  of  It. 

We  are  particularly  concerned  with  the 
contributing  factors  of  excess  government 
spending  and  the  substantial  deterioration 
In  the  productivity  of  American  industry.  We 
urge  that  President  Carter  take  a  very  firm 
and  speclflc  stand  to  reduce  the  level  of  Oov- 
emment expenditures  and  prioritize  actions 
to  be  taken  to  achieve  such  a  reduction. 
Further  we  believe  that  this  can  be  accom- 
plished without  reducing  the  quality  or  level 
of  programs  and  services  that  are  properly 
the  function  of  our  Qovernment. 

The  continuing  expansion  of  regulations 
and  controls  and  special  programs  with  re- 
sulting hlffher  costs  to  Industry,  on  the  other 
band,  do  Uttle  but  add  to  the  costs  of  busi- 
ness and  government.  This  also  directly  con- 
tributes to  the  lowering  of  productivity  and 
Increasing  the  non-competltlve  position  of 
American  business  In  world  markets. 

In  addition,  we  urge  that  the  President 
and  the  administration  concurrently  adopt 
speclflo  plans  to  encotira^e  substantial  in- 
creases in  American  exports  with  the  result- 
ing Improvement  In  our  unemployment  level, 
tax  revenue  and  balance  of  trade. 

At  Abbott  we  have  for  many  yean  em- 
phasized the  need  for  continuing  improve- 
ment in  productivity— with  rather  gratify- 
ing results.  For  example,  In  1977  with  a 
domestic  unit  sales  increase  of  approxi- 
mately 13%,  our  domestic  employee  In- 
cresM  was  only  about  4% — resulting  in  a 
productivity  Improvement  more  than  double 
the  ctirrent  VS.  average.  We  expect  to  do 
at  least  as  weU  In  1078. 


A  direct  reflection  of  our  ability  to  achieve 
continuing  Improvements  In  productivity 
has  been  a  relatively  low  level  of  price  In- 
creases to  our  customers  despite  the  sub- 
stantial Increases  In  our  costs  for  people, 
materials,  energy  and  transportation.  For 
1977  domestic  net  price  Increases  (there 
were  decreases  In  some  products)  were  only 
about  4%.  We  similarly  expect  net  price  In- 
creases to  our  customers  In  1978  should  aver- 
age less  than  4%. 

In  further  support  of  President  Carter's 
efforts  and  In  anticipation  of  success  In  con- 
trolling Gtovernment  deficits  and  their  im- 
pact on  the  rate  of  inflation,  Abbott  Labora- 
tories employees'  Increases  In  base  compen- 
sation will  be  below  the  average  of  the  past 
two  years.  In  particular,  salary  increases  for 
our  Corporate  officers  will  also  be  held  below 
the  past  two-year  average.  (In  both  cases  the 
cost  of  living  portion  of  compensation  Is  In- 
cluded.) 

We  are  at  a  very  critical  period  In  the 
ability  of  this  country  to  continue  to  demon- 
strate the  significant  benefits  of  the  free 
enterprise  system  and  the  related  freedom 
and  high  standard  of  living  for  all  of  our 
people.  This  Is  a  time  when  there  Is  definite 
need  for  strong  and  decisive  leadership  from 
Washington — leadership,  however,  that 
strikes  at  the  heart  of  the  problems  of  In- 
flation— without  undue  regulation — and 
provides  the  type  of  encouragement  that 
will  foster  increases  in  the  productivity  and 
competitive  position  of  American  business. 

If  there  are  other  areas  In  which  we  can 
contribute,   we  will   be   most   happy   to   sit 
down  and  dialogue  with  you. 
Sincerely, 

E.  J.  Leddeb. 


NEW  YORK  CITY  LOAN  GUARANTEE 

Mr.  PROXMIRE.  Mr.  President,  I  am 
distressed  to  see  that  still  another  ob- 
stacle looms  in  the  struggle  to  deliver 
more  Federal  financial  aid  to  New  York 
City. 

The  conference  report  on  the  bill  to 
provide  $1.65  billion  in  Federal  guar- 
antees to  New  York  City  over  the  next 
4  years  was  passed  by  the  House  and 
Senate  Just  last  week  and  sent  to  the 
White  House.  President  Carter  then  an- 
nounced that  he  would  travel  to  New 
York  on  August  8  and  have  the  bill- 
signing  ceremony  there,  on  the  spot. 
Thus  everything  seemed  in  order  at  long 
last. 

Now,  however,  the  New  York  Times  re- 
ports that  "city  ofHcials  are  in  a 
quandary  about  where  to  hold  the  cere- 
mony." Apparently,  the  city  council 
chamber  is  the  largest  room  in  city 
hall,  but  the  home  quarters  of  a  legisla- 
tive body  has  been  deemed  "not  a  digni- 
fied enough  setting  for  the  President  to 
sign  a  law  that  the  city  vitally  needs." 
There  is  evidently  another  room  nor- 
mally used  for  ceremonies  in  city  hall, 
but  the  fact  that  that  room  W£is  inade- 
quate to  handle  a  press  conference  by 
a  rock  group  a  couple  of  weeks  ago 
seems  to  lead  city  officials  to  believe  that 
it  would  not  accommodate  the  President 
and  his  entourage  either. 

This  is  obviously  a  major  problem, 
and  it  behooves  all  us  who  love  New 
York  City  to  try  to  come  up  with  a  so- 
lution. For  the  city  to  come  this  far,  or, 
as  I  said  on  the  floor  the  other  day,  for 
it  to  "con"  or  "hustle"  us  this  far  in 
getting  $1.65  billion  in  guarantees  out  of 
the  Federal  Qovernment — for  all  this  to 


be  accomplished,  only  to  have  the  leg- 
islation founder  due  to  the  lack  of  a 
suitable  place  for  the  bill  signing — this 
would  be  a  public  policy  calamity  of  awe- 
some proportions. 

One  solution  has,  I  am  sure,  already 
occurred  to  the  New  York  City  officials, 
because  it  would  be  well  in  accord  with 
the  city's  traditional  practices.  That 
would  be  to  float  bonds,  say  $50  million 
worth,  to  pay  for  the  construction  of  a 
permanent  bill-signing  facility.  Some 
might  criticize  this  and  say  that  it  is  a 
high  price  to  pay.  They  would  be  guilty 
of  using  the  same  type  of  arguments  used 
by  those  carping  critics  of  the  city's 
planned  $258  million  convention  center — 
namely,  that  the  cjty  in  its  present  finan- 
cial distress  should  not  be  incurring  ad- 
ditional debt  and  further  adding  to  its 
debt  service  burden,  especially  for  a 
facility  which  may  not  make  a  profit.  But 
the  fallacious  nature  of  these  arguments 
becomes  apparent  when  you  considered 
that  if  the  bonds  floated  are  sufficiently 
long-term,  and  if  the  interest  rate  is  fa- 
vorable, and  if  there  are  sufficient  State 
subsidies  as  well,  then  the  actual  cost  to 
the  city  taxpayers  should  be  no  more 
than  a  few  million  dollars  a  year,  and 
it  would  obviously  be  far  more  sensible 
to  build  a  bill-signing  facility  than  not 
to  build  it.  What  Is  a  few  million  out  of 
a  budget  of  $13.5  billion,  particularly 
when  you  consider  that  the  city  would 
then  have  a  magniflcient  facility  that 
would  be  assured  of  being  used  at  least 
once  every  4  ye&rs. 

However,  there  may  be  objections 
raised  that  there  is  not  enough  time  left 
between  now  and  August  8  both  to  float 
the  bonds  and  to  construct  the  bill- 
signing  facility.  If  that  is  the  case,  then 
solutions  to  this  problem  will  have  to  be 
sou?ht  elsewhere,  outside  of  normal  city 
procedures,  perhaps  by  relying  on  exist- 
ing facilities. 

One  logical  possibility  which  springs  to 
mind  would  be  to  hold  the  bill-signing 
ceremony  at  the  true  nexus  of  political 
power  in  New  York  City— the  investment 
banking  firm  of  Lazard  Fr^res  and  Co. 
This  Is  the  home  of  Felix  Rohatyn,  out- 
going chairman  of  the  Municipal  Assist- 
ance Corp.,  the  city's  financial  wizard 
and  the  architect  of  the  Federal  guaran- 
tee program  enshrined  In  the  legisla- 
tion. 

Should  this  place  again  prove  too 
small — and  it  may  be  that  Lazard  Fr6res 
also  lacks  adeqate  facilities  for  rock 
groups  and  Presidents — then  we  must 
seek  elsewhere.  Another  obvious  possibil- 
ity would  be  to  have  the  bill-signing 
ceremony  take  place  where  the  benefits 
of  the  legislation  will  accrue.  Thus  I 
would  suggest  the  vault  at  Morgan  Guar- 
anty Trust  Co.,  where  the  President  could 
be  attended  by  an  honor  guard  of  mu- 
nicipal bond  underwriters. 

Should  this  place  also  prove  unsuit- 
able, should  there  be  some  nervousness, 
for  ex{(mple,  at  affording  access  to  the 
bank  vault  to  city  officials  and  the  press — 
especially  the  press — as  well  as  the  Pres- 
ident, then  we  might  have  to  look  for 
another,  larger,  more  open  place.  The 
location  that  comes  to  mind  then  is 
Yankee  Stadium.  Mr.  President,  my  col- 
leagues may  recall  that  I  have  criticized 
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New  York  City  for  not  collecting  the  $1 
million  a  year  rent  due  from  Yankee 
Stadium,  in  small  recompense  for  the 
$100  million  the  city  paid  to  renovate  the 
stadium  a  few  years  back.  As  a  cogent 
example  of  the  waste  and  mismanage- 
ment that  brought  New  York  City  into 
the  lap  of  the  Federal  Government  to 
begin  with,  Yankee  Stadium  would  be 
an  ideal  place  for  the  bill-signing  cere- 
mony. 

However,  I  do  see  a  disadvantage  to 
Yankee  Stadium,  in  that  it  is  not  in  the 
center  of  the  city  and  therefore  it  might 
be  a  little  difficult  for  those  officials  and 
other  dignitaries  who  are  not  Yankee 
fans  to  get  there.  This  means  we  should 
find  a  large  hall  right  in  the  middle  of 
the  city. 

It  all  boils  down  to  the  one  and  only 
logical  choice.  That  is  Madison  Square 
Garden.  There  is  no  more  fitting  place 
for  the  President  to  sign  the  New  York 
City  loan  guarantee  bill  than  Madison 
Square  Garden,  scene  of  the  1976  Demo- 
cratic National  Convention,  where  Jim- 
my Carter  won  the  Presidential  nomina- 
tion almost  2  years  ago  tc  the  day. 

Mr.  CURns.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  good  friend  from  Nebraska. 

Mr.  CURTIS.  I  wonder  whether  the 
Senator  has  thought  of  inquiring 
whether  or  not  there  was  some  bank- 
ruptcy court  that  would  be  in  recess  that 
day,  and  they  could  use  those  chambers. 

Mr.  PROXMIRE.  I  think  the  Senator 
from  Nebraska  suggests  a  very  apt  loca- 
tion. It  would  be  hard  to  find  a  court  big 
enough,  however,  to  handle  the  Presi- 
dent, his  entourage,  the  city  officials,  and 
so  forth. 

Mr.  CURTIS.  The  citizens  of  New  York 
are  not  going  to  sign  as  guarantors,  are 
they?  It  is  just  one  signature,  is  it  not? 

Mr.  PROXMIRE.  That  is  correct— on 
behalf  of  all  the  taxpayers. 

Mr.  CURTIS.  If  all  the  ciUzens  of  New 
York  were  going  to  sign  as  guarantors, 
it  would  take  a  big  place.  I  would  think 
it  did  not  need  such  a  big  place. 

Mr.  PROXMIRE.  I  thank  my  friend 
from  Nebraska. 
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THE  GENOCIDE  CONVENTION:  A 
NEW  RESOLVE  FOR  HUMAN 
RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  on 
June  22,  1978,  the  General  Assembly  of 
the  Organization  of  American  States 
convened  here  in  Washington.  Coincid- 
ing with  the  OAS  meeting,  the  Council 
on  Hemispheric  Affairs  released  a  mid- 
year update  of  its  1977  human  rights 
report.  The  council  is  a  private,  non- 
proflt  research  and  informational 
organization  supported  by  prominent 
Americans  concerned  with  United 
States-Latin  American  relations. 

The  report  is  a  country-by-country 
analysis  of  human  rights  in  Latin  Amer- 
ica, and  with  the  laudable  exceptions  of 
Jamaica,  Costa  Rica,  and  Venezuela,  it  is 
not  encouraging.  The  realization  of  uni- 
versal human  rights  is  still  but  a  dream 
for  most  Latin  Americans. 

According  to  the  COHA  report,  the  sys- 
tematic use  of  repression  threatens  to 


become  all  too  commonplace  throughout 
the  Americas.  Few  Latin  American  coim- 
trles  escaped  the  first  half  of  this  year 
without  a  major  human  rights  violation. 

Argentina,  once  again  ranked  as  the 
No.  1  human  rights  violators  in  the 
hemisphere,  witnessed  a  dramatic  In- 
crease in  the  number  of  "disappear- 
ances," primarily  of  those  hostile  to  the 
government.  In  Chile,  the  Government 
refuses  to  provide  any  information  on  an 
estimated  1,500  Catholics  who  have  also 
"disappeared."  In  Guatemala  over  100 
Indian  peasants  were  massacred  at  Pan- 
zos  in  late  May.  And  these  are  but  a  few 
of  the  heinous  crimes  documented  In  the 
report. 

Mr.  President,  we  cannot  silently 
watch  the  oppression  of  thousands  of  our 
Latin  American  neighbors.  Indeed,  the 
council  urges  us  to  take  positive  action. 

Allow  me  to  quote  from  the  conclusion 
of  the  report: 

Because  of  the  Increased  level  and  scope  of 
oppression  in  the  region,  there  is  a  profound 
need  for  a  new  resolve  to  make  human  rights 
a  continuing  policy  priority. 

Mr.  President,  what  better  way  to  re- 
affirm our  commitment  to  human  rights 
than  to  ratify  the  United  Nations  Geno- 
cide Convention.  This  crucial  human 
rights  treaty  speaks  directly  to  many  of 
the  incidents  revealed  in  the  council's 
report.  Further,  the  ratification  of  the 
treaty  would  signal  to  Latin  America, 
and  to  the  world,  that  ours  is  a  consist- 
ent, strong,  and  active  human  rights 
policy.  The  United  States  cannot  afford 
anything  else — far  too  many  lives  are  at 
stake.  We  who  so  vigorously  denounce 
those  who  violate  human  rights  must 
take  a  concrete  step  toward  guaranteeing 
the  most  fundamental  of  human  rights — 
the  right  to  live.  I  urge  my  colleagues 
to  ratify  the  Genocide  Convention.  Let 
us  show  the  world  that  human  rights 
is  indeed  a  continuing  policy  priority  of 
the  United  States. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transacticm  of 
routine  morning  business,  with  Senators 
being  permitted  to  speak  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


REPORT  OF  THE  NATIONAL  SCIENCE 
BOARD— MESSAGE  FROM  THE 
PRESIDENT— PM  205 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Human  Re- 
sources, Jointly,  by  imanlmous  consent: 


To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Tenth  Annual  Report  of  the  National 
Science  Board,  entitled  Basic  Research 
in  the  Mission  Agencies:  Agency  Per- 
spectives on  the  Conduct  and  Support  of 
Bi.sic  Research.  This  report  is  part  of 
a  continuing  series  in  the  Board's  exam- 
ination of  key  aspects  of  the  status  of 
American  science. 

It  is  now  generally  accepted  that 
science  and  technology  contribute  in  sig- 
nificant ways  to  our  international  trade 
balance,  to  productivity  and  economic 
growth,  and  to  the  solution  of  many  of 
our  social  challenges.  Perhaps  less  widely 
perceived  is  the  fact  that  basic  researeh 
Ij  the  foundation  upon  which  many  of 
our  Nation's  technological  achievements 
have  been  built. 

This  report  provides  detailed  evidence 
that  basic  research  supported  by  Fed- 
eral agencies  not  only  contributes  to 
America's  scientific  and  technological  ad- 
vances, but  also  plays  an  active  role  in 
helping  the  Government  meet  our  Na- 
tion's needs.  Since  taking  office,  I  have 
encouraged  the  agencies  to  identify  cur- 
rent or  potential  problems  facing  the 
Federal  Government,  in  which  basic  or 
long-term  research  could  help  these 
agencies  meet  their  responsibihties  or 
provide  a  better  basis  for  decision-mak- 
ing. As  a  result  of  this  review  process, 
my  fiscal  year  1979  budget  proposed  in- 
creased levels  of  funding  for  basic  re- 
seareh— support  that  I  believe  is  essen- 
tial for  the  discoveries  and  technological 
innovations  fundamental  to  both  our 
economic  well-being  and  our  naticmal  se- 
curity. The  National  Science  Board's  re- 
port illustrates  well  the  relationship  be- 
tween basic  and  applied  research,  and  I 
believe  that  the  report  wiU  be  useful  to 
the  Congress  in  completing  its  work  on 
the  R&D  proposals  before  it. 

In  addition  to  addressing  these  funda- 
mental issues  the  report  should  be  help- 
ful to  the  Congress  and  others  concerned 
with  setting  priorities  for  future  federally 
supported  research  and  development,  and 
in  making  our  spending  in  this  area 
more  effective. 

JnofY  Carter. 

The  White  House,  August  2,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
transmitting  the  10th  Annual  Report  of 
the  National  Science  Board,  be  jointly 
referred  to  the  Committees  tm  Com- 
merce, Science,  and  Transportation  and 
Human  Resources. 


MESSAGES  FROM  THE  HOUSE 

At  11:35  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  HJl.  8336. 
an  act  to  enhance  the  outdoor  recreatioo 
opportunities  for  the  people  of  the 
United  States  by  expanding  the  natioial 
park  system,  by  providing  access  to  and 
within  areas  of  the  national  pork  system, 
and  for  other  purposes,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate;  and  that  the  House 


OOOOA 


r^r»xTr:Lu tec t/^tvt at    tj i:r^r»i> t^ 


ccTVT  att; 


A  >n  nil  of     Q       lOVQ 


AtifttiQ-f  o     loyo 


^^/^T^T^^l 


23890 


CONGRESSIONAL  RECORD  —  SENATE 


I 

August  2,  1978 


agrees  to  the  amendment  of  the  Senate 
to  the  title  of  the  biU. 

The  message  also  annouced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2656.  An  act  for  the  relief  of  Caroline 
M.  Babcock; 

H.K.  3307.  An  act  for  the  relief  of  Anthony 
Casamento; 

HJl.  4030.  An  act  to  Increase  the  period 
during  which  certain  private  foundations 
may  continue  to  hold  their  May  26,  1969.  In- 
terests In  certain  public  utilities  without 
being  subject  to  the  excise  tax  on  excess 
business  holdings: 

H.R.  5044.  An  act  to  suspend  the  duty  on 
strontium  nitrate  until  the  close  of  January 
3,  1980; 

H.R.  8423.  An  act  for  the  relief  of  Gall 
Williamson; 

H.R.  9998.  An  act  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain  state - 
owned  carriers  In  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes: 

H.R.  10161.  An  act  for  the  relief  of  Eastern 
Telephone  Supply  &  Manufacturing,  Inc.; 

H.R.  12972.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under  the 
supplemental  security  Income  benefits  pro- 
gram; and 

H.J.  Res.  963.  A  Joint  resolution  designat- 
ing July  18,  1979,  as  "National  POW-MIA 
Recognition  Day." 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated: 

H.R.  2656.  An  act  for  the  relief  of  Caroline 
M.  Babcock;  to  the  Committee  on  the 
Judiciary; 

H.R.  3307.  An  act  for  the  relief  of  Anthony 
Casamento;  to  the  Committee  on  Armed 
Services; 

H.R.  4030.  An  act  to  Increase  the  period 
during  which  certain  private  foundations 
may  continue  to  hold  their  May  26.  1969, 
Interests  in  certain  public  utilities  without 
being  subject  to  the  excise  tax  on  excess 
business  holdings;  to  the  Committee  on 
Finance; 

H.R.  5044.  An  act  to  suspend  the  duty  on 
strontium  nitrate  until  the  close  of  Jan- 
uary 3,  1980;  to  the  Committee  on  Finance; 

H.R.  8428.  An  act  for  the  relief  of  Gall 
Williamson;  to  the  Committee  on  the 
Judiciary; 

H.R.  9998.  An  act  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain  State - 
owned  carriers  in  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation; 

H.R.  10161.  An  act  for  the  relief  of  East- 
em  Telephone  Supply  &  Manufacturing,  In- 
corporated;   to  the  Committee  on  Finance; 

H.R.  12972.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under 
the  supplemental  security  Income  benefits 
programs;  to  the  Committee  on  Finance; 
and 

H.J.  Res.  963.  A  joint  resolution  designat- 
ing July  18,  1979,  as  "National  POW-MIA 
Recognition  Day";  to  the  Committee  on  the 
Judiciary. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
catloiu,  together  with  accompanying  re- 


ports,   documente,    and    papers,    which 
were  referred  as  indicated: 

EC-4077.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10,  United 
States  Code,  to  redefine  service  in  grade  eligi- 
bility requlremente  for  consideration  by  se- 
lection boards  for  promotion  of  active  duty 
Navy  male  line  officers,  active  duty  Marine 
Corps  male  officers,  active  duty  Navy  women 
line  officers,  and  active  duty  Marine  Corps 
women  officers;  to  the  Committee  on  Armed 
Services. 

EC-4078.  A  communication  from  the  Sec- 
retary of  the  Navj-,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10.  United 
States  Code,  relating  to  Marine  Corps  Offi- 
cers: Promotion  and  Continuation  on  the 
Active  List;  to  the  Committee  on  Armed 
Services. 

EC^079.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  on  10  construction  projects  to  be  under- 
taken by  the  Array  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC^OSO.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  total  item- 
ized revenues  and  expenses,  revenues  and 
expenses  of  each  train  operated,  and  rev- 
enues and  total  expenses  attributable  to  each 
railroad  over  which  service  is  provided,  for 
the  month  of  April  1978;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-4081.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law.  on  an  adequate 
soil  survey  and  land  acquisition  of  the  lands 
in  the  Westslde  Water  District.  Improvement 
district  No.  1,  central  valley  project,  Cali- 
fornia; to  the  Oommittee  on  Energy  and 
Natural  Resources. 

EC-4082.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Federal  building,  325 
West  F  St..  San  Diego,  Calif.,  In  the  amount 
of  $1,482,000:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4083.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Legislative  Recommendations  of  the  Com- 
mission on  Government  Procurement:  5 
Years  Later,"  July  31,  1978:  to  the  Committee 
on  Governmental  Affairs. 

EC-4084.  A  communication  from  the  In- 
spector General.  Office  of  the  Secretary,  De- 
partment of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  fifth 
quarterly  report  covering  the  activities  of 
the  Office  of  Inspector  General  for  the  period 
April  1  to  June  30,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-4085.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law.  a  new  system  report  and  supporting 
documentation  prepared  in  accordance  with 
OMB  Circular  Nc.  A-108,  Management  In- 
formation System  (Justice/CRS-OOl) ;  to  the 
Committee  on  Governmental  Affairs. 

EC-4086,  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  an 
act  adopted  by  the  Council  on  June  27.  1978, 
which  would  promote  and  facilitate  medical 
studies,  research,  education,  and  the  per- 
formance of  obligations  of  medical  review 
committees  in  the  District  of  Columbia  con- 
cerning medical  records,  information,  and 
data  (Act  2-239):  to  the  Committee  on 
Governmental  Affairs. 

EC-4087.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  June  27,  1978, 
which  would  amend  the  Rental  Housing  Act 


of  1977  (D.C.  Law  2-54)    (Act  2-237);  to  the 
Committee  on  Governmental  Affairs. 

EC-4088.  A  ccmmuiticatlon  from  the  Dl- 
recto-'.  Management  and  Organization  Divi- 
sion, Environmental  Protection  Agency, 
transmitting,  pursuant  to  law,  information 
relative  to  five  systems  of  records  maintained 
by  the  Agency  which  are  governed  by  the 
provisions  of  the  Privacy  Act  of  1974;  to  the 
Committee  on  Governmental  Affairs. 

EC-4089.  A  communication  from  the  Ex- 
ecutive Director,  National  Commission  on 
Libraries  and  Information  Science,  trans- 
mitting, pursuant  to  law,  a  report  on  a  pro- 
posed new  system  of  personal  records  subject 
to  the  Privacy  Act  which  the  Commission 
proposes  to  establish;  to  the  Committee  on 
Governmental  Affairs. 

EC-4090.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force 
(Manpower.  Reserve  Affairs  and  Installa- 
tions), transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  5,  United  States  Code, 
to  entitle  Civil  Air  Patrol  Cadets  18  years  of 
age  and  older  to  compensation  available  to 
Civil  Air  Patrol  senior  members  in  the  event 
of  disability  or  death  and  to  increase  the 
amount  of  that  compensation;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4091.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  ot  Justice,  transmitting, 
pursuant  to  law  orders  suspending  deporta- 
tion in  the  cases  of  Leopoldo  Almaguer-Ar- 
rieta.  All  362  633,  and  Koon  Park  Lee,  A17 
737  350:  to  the  Committee  on  the  Judiciary. 
EC-4092.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  suspending  deporta- 
tion, as  well  as  a  list  of  the  persons  in- 
volved; to  the  Committee  on  the  Judiciary. 
EC-4093.  A  communication  from  the  Chair- 
man and  members.  Commission  on  Civil 
Rights,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Social  Indicators  of  Equality 
for  Minorities  and  Women."  August  1978;  to 
the  Committee  on  the  Judiciary. 

EC-4094.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  Chapter  47  of  title  10.  United 
Spates  Code  (Uniform  Code  of  Military  Jus- 
tice) to  prescribe  the  power  of  the  President 
to  promulgate  procedural  rules  for  the  ad- 
ministration of  military  lustlce  within  the 
armed  forces;  to  tte  Committee  on  the 
Judiclarv. 

EC-4095.  A  communication  from  the  Chair- 
man, National  Comml.s«^ion  on  New  Techno- 
logical Uses  of  Copyrlshted  Works,  trans- 
mitting, pursuant  to  law,  the  final  report 
of  the  National  Commission  on  New  Tech- 
nological Uses  of  Copvrlehted  Works.  July 
31.  1978:  to  the  Committee  on  the  Judiciary. 
EC-4n96,  A  communication  from  the  Presi- 
dent of  the  United  States,  transmlttlne  a  re- 
quest for  supDlerriental  aporonriatlons  for 
the  fiscal  year  1978  in  the  amount  of  $378.- 
ono.OOO  for  the  Small  Business  Administra- 
tion; to  the  Committee  on  Appropriations. 
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PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-766.  A  resolution  adopted  by  the  City 
Council  &f  Saint  Paul,  Minn.,  relating  to 
human  rights;  to  the  Committee  on  Foreign 
Relations. 

POM-767.  A  resolution  from  a  citizen  re- 
lating to  the  Equal  Rlehts  Amendment;  to 
the  Committee  on  the  Judiciary. 

POM-768.  A  resolution  from  a  citizen  re- 
lating to  the  Equal  Rights  Amendment;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  Appropriations  with  amendments : 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes 
(Rept.  No.  95-1063). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr,  PERCY: 
S,  3366.  A  bill  to  require  bi-annual  reports 
to  Congress  on  the  effectiveness  of  Govern- 
ment programs,  and  for  other  purposes:   to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  BELLMON: 
S.  3367.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  nonrec- 
ognition  of  gain  from  the  involuntary  con- 
version  of   real    property    by   condemnation 
through  eminent  domain;  to  the  Committee 
on  Finance. 

By  Mr.  HEINZ : 
S.  3368.  A  bill  to  amend  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  to  broaden  the  eligibility  for  section 
108  loan  guarantees:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  DuRKiN)  : 
S.  3369.  A  bill  to  promote  competition  In 
the  marketing  of  petroleum  products  by 
providing  for  a  moratorium  on  further  con- 
trol or  acquisition  of  marketing  outlets  by 
petroleum  producers  and  refiners,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTSEN: 
S.  3370,  A  bill  to  suspend  certain  Treasurv 
Department   and   Internal    Revenue    Service 
action    dealing    with    State    and    local    fi- 
nancing; to  the  Committee  on  Finance. 

By  Mr.  DecONCINI  (for  himself,  Mr. 
Cannon,  and  Mr,  Church)  : 
S.  3371.  A  bill  to  repeal  certain  provisions 
of  law  establishing  limits  on  amount  of  land 
which  certain  religious  corporations  can 
hold  m  any  Territory  of  the  United  States; 
to  the  Committee  on  Energy  and  Natural 
Resources, 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY: 
S.  3366.  A  bill  to  require  biannual  re- 
ports to  Congress  on  the  effectiveness  of 
Government  programs,  and  for  other 
purpoj.es;  to  the  Committee  on  Govern- 
mental Affairs. 

GOVERNMENT    ACCOUNTABILITY    ACT    OF    1978 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Govern- 
ment Accountability  Act  of  1978.  The 
very  able  Congressman  Bill  Steiger  is 
introducing  a  companion  bill  in  the 
House.  The  goal  of  our  bill  is  quite  sim- 
ple. Namely,  to  provide  the  public  and 
Congress  with  a  ranking  of  Federal  pro- 
grams so  that  those  glaringly  ineffective 
and  mismanaged  programs  will  stand 
out. 

At  June  hearings  of  the  Governmental 
Affairs  Committee  witnesses  testified 
about  rampant  waste  and  corruption  at 
the  General  Services  Administration.  The 


special  counsel  appointed  by  Administra- 
tor Jay  Solomon  estimated  that  at  least 
$66  million  a  year  was  being  stolen  out- 
nght  by  GSA  employees  and  that  when 
noncriminal  negligence  is  taken  Into  ac- 
count, the  figure  climbs  to  over  $100  mil- 
lion. More  recently,  reports  about  a  top 
level  management  dispute  between  the 
Administrator  and  his  deputy  have  ap- 
peared in  the  press,  revealing  apparently 
deep  differences  of  '^pinion  about  the  way 
the  agency  and  its  many  programs 
should  be  run. 

The  new  Inspector  General  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare also  laid  open  the  workings  of  that 
agency  earlier  this  year,  revealing  colos- 
sal waste  and  mismanagement  of  Fed- 
eral funds.  As  with  the  GSA  scandals,  the 
HEW  report  made  it  quite  clear  that 
Federal  programs  were  suffering  from 
this  squandering  of  the  taxpayers- 
dollar. 

Mr.  President,  it  is  rare  for  the  pubhc 
to  be  able  to  view  the  workings  of  major 
Government  agencies  in  this  way.  Dis- 
putes over  programs,  funding  and  man- 
agement are  usually  well  insulated  from 
public  view.  Program  managers  seek  to 
protect  their  own  turf  and  agencies  gen- 
erally seek  to  quash  internal  differences 
so  that  the  agency's  programs  do  not 
come  under  close  scrutiny  by  congres- 
sional appropriating  and  authorizing 
committees.  The  rule  seems  to  be,  in  most 
cases:  Cover  your  tracks. 

In  private  industry,  such  machinations 
do  not  generally  go  undetected  for  very 
long.  Businesses  have  too  much  to  lose 
to  tolerate  this  kind  of  inefficiency  and 
intrigue.  Those  that  do  not  police  their 
own  ranks  are  soon  out  of  business  or 
before  the  bankruptcy  judge. 

The  Government,  as  we  all  know,  oper- 
ates by  different  rules  than  the  private 
sector.  This  is  not  completely  imusual, 
because  Government  provides  services 
that  private  business  is  either  unable  or 
unwilling  to  provide.  Government  is 
simply  not  business,  but  the  business  of 
Government  should  be  managed  with 
some  of  the  same  toughness  of  purpose, 
.leanness  and  efficiency  that  has  char- 
acterized the  private  sector  in  America. 

This  means  that  the  efficient  stand- 
ards of  the  private  sector  should  be  ap- 
plied to  the  operations  of  Government. 
We  have  a  long  way  to  go  in  even  try- 
ing to  bring  a  semblance  of  efficiency  into 
Federal  program  management,  however, 
because  we  know  so  little  about  how 
specific  programs  actually  work.  Con- 
gress has  tried  to  bring  modem  business 
techni-sues  into  the  governmental  proc- 
ess. In  1974  we  passed  the  Congressional 
Budget  and  Impoundment  Control  Act 
which  has,  for  the  first  time,  given  us  an 
overview  of  the  budget  and  an  opportim- 
Ity  to  vote  on  our  priorities.  The  budget 
process  is  helping  us  get  a  handle  on  a 
budget  that  is  approaching  the  $500  bil- 
lion level. 

The  Senate  Governmental  Affairs 
Committee  has  also  closely  studied  and 
reported  with  the  strong  advocacy  of 
Senators  Muskie,  Ribicoff,  Roth,  and 
myself,  S.  2,  the  Sunset  bill,  which  would, 
in  the  words  of  the  committee  report,  • 
evaluate  Federal  programs  by  "establish- 
ing a  systematic  and  orderly  procedure 
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for  reconsideration  by  Congress  of  its 
past  program  enactments,  in  order  that 
the  Congress  can  first,  have  increased 
options  avaUable  to  it  in  the  near  future 
for  allocating  Federal  resources  and 
establishing  Federal  poUcies  to  meet 
changing  national  needs;  and  second, 
exercise  greater  responsibility  for  the' 
results  of  its  past  legislative  work."  I  feel 
that  this  measure  will  take  us  a  long  way 
down  the  road  to  more  efficient  and  less 
costly  Government. 

Despite  these  new  and  proposed  caa- 
gxessional  procedures,  it  is  imperative  for 
their  complete  success  that  the  Presi- 
dent— our  Nation's  Chief  Executive  Offi- 
cer— make  his  own  report  to  the  Con- 
gress on  the  management  of  all  the  pro- 
grams administered  by  the  executive 
branch.  Laurence  H.  Silberman,  a  for- 
mer Under  Secretary  of  Labor,  Deputy 
Attorney  General  and  Ambassador  has 
recently  written  about  the  difficulties  of 
effectively  reviewing  Federal  programs 
in  the  new  journal,  Commonsense.  We 
are  indebted  to  Mr.  Silberman  for  his 
analysis  of  the  Federal  bureaucracy  and 
how  it  works  with  special  interest  groups 
to  maintain  vested  program  interests. 

Mr.  Silberman  points  out  in  his  article 
that  although  there  is  widespread  agree- 
ment that  the  size  of  American  Govern- 
ment should  be  brought  imder  control, 
there  is  no  similar  widespread  agree- 
ment on  what  areas  should  be  trimmed 
or  reorganized  to  be  made  more  efficient. 
In  short,  he  contends  that  "since  there 
is  no  uniform  method  of  evaluating  pro- 
grams, generating  a  national  political 
consensus  as  to  prime  targets  for  elim- 
ination is  extremely  difficult." 

Congressman  Bill  Steiger  and  I  agree 
with  Mr.  Silberman  that  the  best  way 
for  the  public  to  know  how  programs  are 
being  managed  is  to  have  a  ranking  of 
programs  within  each  department.  The 
ranking  would  be  based  on  three  basic 
criteria;  Clarity  of  the  statutory  ob- 
jectives, design  of  the  program  and  the 
quality  of  its  management.  A  bit  annual 
management  report  by  the  President  to 
Congress  would  be  the  apprc^iriate  vehi- 
cle for  the  ranking.  Our  bill  requires  not 
only  a  ranking,  but  a  Presidential  ex- 
planation of  the  ranking.  In  addition, 
programs  would  be  des'enated  as  "excel- 
lent," "adequate."  or  "unsatisfactory." 

Presidents  of  different  political  per- 
suasions will  have  different  priorities 
and  objectives  for  major  programs  and 
the  report  will  vary  from  administration 
to  administration.  Presidents  will  have 
to  include  programs  which  are  author- 
ized by  statute  and  which  are  subject  to 
the  appropriations  process,  but  would 
not  include  independent  regulatory 
agencies  or  the  Executive  Office  of  the 
President. 

Our  bill  would  also  require  the  Direc- 
tor of  OMB  to  identify  programs, 
including  those  of  the  indep>endent  reg- 
ulatory agencies,  that  have  seemingly 
contradictory  arms  or  inconsistencies. 
In  some  cases,  the  OMB  Director  might 
find  an  existing  but  contradictory  pro- 
gram arrangement  beneficial,  in  which 
case  he  will  be  required  to  explain  the 
reasons  for  retaininv;  the  arrangement 
and  the  effect  on  the  management  of 
the  programs.  In  short,  the  burden  of 
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proof  will  be  on  the  programs  to  prove 
themselves.  Those  that  cannot  measure 
up  will  be  carefully  reviewed  by  Con- 
gress possibly  reduced  or  eliminated. 
Timing  of  the  reports  in  conjimction 
with  the  President's  budget  submission 
will  provide  the  (vportunlty  to  work 
this  Into  the  regular  legislative  agenda. 
Hie  Government  Accountability  Act 
does  not  specify  what  steps  Congress 
must  take  upon  receipt  of  the  manage- 
ment report.  I  have  no  doubt  that  each 
committee  will  instinctively  want  to 
review  the  low-ranked  programs  within 
its  Jurisdiction.  Committees  may  want 
to  examine  the  top-rated  programs, 
too,  to  see  what  it  is  that  makes  them 
so  effective.  Both  the  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  stand  ready  to  help  in 
this  evaluation  of  the  President's 
report.  Their  comments  would  be  inval- 
uable to  the  congressional  considera- 
tion of  specific  programs. 

Mr.  President,  if  there  is  one  thing 
we  should  learn  from  the  California 
vote  on  proposition  13,  it  is  that  the 
resources  of  Government  are  finite. 
Taxpayers  will  not  stand  Idly  by  while 
the  Government  takes  more  and  more 
of  their  paychecks  for  dubiously  efifec- 
tive,  in  fact  demonstratively  inefficient, 
programs.  We  have  hit  the  breaking 
point. 

One  rettson  why  taxpayers  are  justi- 
fiable angered  over  the  growth  in  gov- 
ernment is  the  Government's  seeming 
inability  to  Improve  or  eliminate  pro- 
grams that  are  not  delivering  on  their 
promised  objectives,  due  either  to  mis- 
management or  misdirected  funding. 
The  management  report  will  serve 
notice  to  agency  executives  that  their 
tenure  will  be  evaluated  not  only  by 
their  new  program  initiatives  but,  more 
importantly,  by  their  success  in  admin- 
istering exlstng  programs.  Ths  change 
in  the  perception  of  how  one  succeeds 
in  the  Washington  bureaucracy  should 
itself  lead  to  an  improvement  in  the 
way  we  are  governed.  I  have  long  felt 
that  the  Office  of  Management  and 
Budget  has  traditionally  emphasized 
the  budgetary  aspect  of  its  responsibil- 
ity with  considerably  less  attention 
being  paid  the  management  side.  Pas- 
sage of  this  bill  will  even  out  priorities 
within  the  OMB  and  lead  to  increased 
scrutiny  of  program  management. 

It  is  obvious  that  the  recent  scan- 
dals at  OSA  and  HEW  are  not  the  way 
to  make  public  policy.  We  need  a  sys- 
tem to  root  >  out  mismanagement  and 
inefficiency  rather  than  relying  on  peri- 
odic upheavals  in  a  few  agencies.  A  few 
days  ago  I  came  across  a  lecture  that 
was  delivered  in  1974  by  G.  William 
Nutter,  professor  of  economics  at  the 
Univefsity  of  Virginia  and  past  Assist- 
ant Secretary  of  Defense  for  Interna- 
tional Security  Affairs.  Professor  Nut- 
ter has,  like  Mr.  Silberman,  defined  the 
nub  of  the  dilemma  confronting  us  in 
government: 

Who  can  Me  what  wUl  come  In  the  next 
two  centuries  any  more  clearly  thmn  ovir 
forefather*  could  envisage  what  vast  change 
lay  ahead  In  the  two  centuries  just  com- 
pleted? In  a  way,  our  starting  point  ta  sim- 
ilar to  thelra.  RecaU  the  traditional  mercan- 


tilist controls  of  ceatral  government  rejected 
by  our  Founders:  ttie  fixing  of  prices,  wages 
and  interest  rates:  the  outlawing  of  fore- 
stalling and  engrossing;  the  regulating  of 
the  quality  of  goods;  the  licensing  of  labor; 
the  setting  of  siunptuary  standards;  the 
granting  of  monop«ly  rights;  the  chartering 
of  corporations;  and  the  establishing  of 
state  enterprises.  They  have  all  found  a  con- 
genial home  In  the  New  Deals,  Fair  Deals, 
New  Frontiers,  Great  Societies,  and  New 
Federalisms  of  our  aee.  Yet.  the  very  envi- 
ronment being  created  by  them  affords  us 
something  to  react  against  In  the  same  way 
that  our  forefathers  did,  perhaps  once  again 
to  the  benefit  of  liberty.  As  the  saying  goes, 
good  Judgment  comes  irom  experience,  and 
experience  comes  from  bad  judgment." 

Mr.  President,  our  Government  has 
reached  the  limits  of  its  peacetime  size. 
Government  programs  are  going  to  have 
to  compete  for  the  resources  available  to 
us.  Like  our  Founding  Fathers,  we  must 
identify  those  programs  that  are  inef- 
fective and  eliminate  them.  The  manage- 
ment report  will  move  us  a  long  way  in 
that  direction  and  give  the  American 
people  the  responsive  government  they 
deserve. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3366 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "dovernment  Accountability 
Act  of  1978." 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  public  confidence  In  the  ability  of 
the  Congress  and  the  Executive  branch  to 
manage  the  Federal  government  effectively 
has  declined; 

(2)  the  Federal  government  Is  not  as  ac- 
countable as  it  should  be  in  serving  the 
public  interest; 

(3)  the  Federal  |overnment,  unlike  private 
enterprise,  has  no  built  in  mechanism  for 
calling  attention  to  and  eliminating  pro- 
grams that  are  not  proving  to  be  cost  effec- 
tive; 

(4)  the  Executive  branch,  the  Congress  and 
the  puhllc  do  not  possess  adequate  informa- 
tion on  the  relative  effectiveness  of  Federal 
programs; 

(5)  the  taxpaytng  public  Is  properly  de- 
manding more  accountability  for  the  expend- 
iture of  tax  revenues  and  demanding  that 
public  expenditures 

(6)  the  further  uncontrolled  growth  of 
government  will  pose  a  threat  to  our  demo- 
cratic society  and  economy; 

(7)  the  Federal  government  cannot  be 
competently  managed  and  new  programs  for 
future  needs  cannot  be  lmp?emented  unless 
workable  management  techniques  are  devel- 
oped to  assess  program  effectiveness;  and 

(8)  such  limitations  demand  that  all  Fed- 
eral programs  should  be  evaluated  using  tra- 
ditional management  standards  and  that  In- 
effective programs  should  be  strengthened  to 
better  serve  the  public  or  eliminated. 

(b)  The  purposes  of  this  Act  are  to — 

( 1 )  provide  for  a  far  more  professional  and 
efficient  management  of  the  Federal  govern- 
ment; 

(2)  Identify  those  programs  which  are  in- 
effective and  determine  the  cause  of  their 
ineffectiveness; 

(3)  encourage  the  development  of  uniform 
methods  for  evaluating  Federal  programs; 

(4)  provide  Congress  additional  tools 
needed  to  identify  Ineffective  Federal  pro- 
grams. 

Sec  3.  (a)  For  the  purposes  of  this  Act — 
(1)    The   term   "program"   means   an   or- 


ganized set  of  activities  carried  out  pmrsuant 
to  separate  statutory  authorization  or  for 
which  Federal  expenditures  are  specifically 
allocated  by  the  Federal  government,  and 
which  can  be  evaluated  In  terms  of  relative 
effectiveness  In  pursuing  a  governmental 
goal,  but  shall  not  include  national  foreign 
intelligence  activities; 

(2)  The  term  "eaiecutlve  department" 
shall  have  the  meaning  given  It  in  Section 
101  of  title  5,  United  SUtes  Code; 

(3)  The  term  "Independent  establish- 
ment" shall  have  the  meaning  given  it  in 
Section  104  of  title  5,  United  Stetes  Code, 
except  that  it  Includes  the  United  States 
Postal  Service  and  the  Postal  Bate  Commis- 
sion, but  does  not  indlude  the  General  Ac- 
counting Office  or  the  Independent  Regula- 
tory Agencies. 

Sec.  4  (a)  At  the  beginning  of  the  96th 
Session  of  Congress  and  every  two  years 
thereafter  the  Presldeat  shall  submit  to  the 
Congress  a  report  on  the  management  of  the 
executive  branch  (hereinafter  called  the 
"Management  Report").  The  Management 
transmitted  to  the  Congress  under  section 
201  of  the  Budget  and  Accounting  Act,  1921. 

(b)  It  Is  the  mtent  of  Congress  that  the 
President  shall  be  granted  full  discretion  in 
the  design  of  the  Management  Report  pro- 
vided that 

( 1 )  Programs  shall  be : 

(1)  designated  within  each  Executive  de- 
partment and  within  each  Independent  es- 
tablishment, according  to  their  relative 
effectiveness,  as  "excellent,"  "adequate,"  or 
"unsatisfactory,"  and 

(ii)  ranked  as  to  their  effectiveness  rela- 
tive to  all  other  programs  within  each  cate- 
gory In  that  Executive  department  or  within 
that  independent  establishment. 

(2)  The  designation  and  ranking  of  pro- 
grams as  to  relative  effectiveness  shall  be  de- 
termined by  the  degree  to  which  each  pro- 
gram's statutory  objective  Is  being  met, 
which  shall  be  based  on : 

(I)  the  clarity  of  the  statutory  design  and 
objective  upon  which  the  program  Is  based, 

(II)  the  overall  design  of  the  program  as 
effectuated  by  the  responsible  Executive  de- 
partment or  independent  establishment,  and 

(Hi)  the  overall  quality  of  the  management 
of  the  program  by  the  responsible  Executive 
department  or  independent  establishment. 

(c)  The  Management  Report  shall  include 
the  President's  reasons  for  the  program  des- 
ignations and  rankings  he  has  made. 

(d)  The  Management  Report  shall  Include 
a  list  of  those  programs  or  areas  the  Presi- 
dent recommends  for  administrative  or  Con- 
gressional improvement  during  that  Con- 
gress. 

(e)  The  Management  Report  shall  include 
the  report  of  the  Director  of  the  Office  of 
Management  and  Budget  required  under 
Section  5  of  this  Act,  Including  the  Presi- 
dent's recommendations  and  proposed  ac- 
tions pursuant  to  it. 

Sec  5.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  called 
the  "Director")  shall  provide  an  evaluative 
report  on  Federal  programs  to  the  President 
which  shall  be  forwarded  to  the  Congress 
by  the  President  with  his  Management  Re- 
port. 

(b)  In  his  report  the  Director  shall  Identi- 
fy any  programs,  including  those  carried  out 
by  the  Independent  Regulatory  Agencies, 
that  are  contradictory  to  other  Federal  pro- 
grams and  recommend  corrective  legislation. 
The  Dlr^tor  shall  also  recommend  the 
termination  or  modification  of  any  programs 
whose  relative  ineffectiveness  no  longer  Jus- 
tifies continued  Federal  expenditures  or  only 
Justifies  a  lower  level  of  Federal  expendi- 
tures. 

Sec.  6.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  supple- 
mentary to  the  Management  Report,  each  of 
which  shall  Include  such  supplementary  or 
revised  recommendations  as  he  may  deem 
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necessary  or  desirable  to  achieve  the  pur- 
poses of  this  Act.  The  Director  may,  from 
time  to  time,  submit  to  the  President  re- 
ports supplementary  to  the  report  required 
by  Section  6. 


ByMr.BELLMON: 

S.  3367.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
nonrecognition  of  gain  from  the  involun- 
tary conversion  of  real  property  by  con- 
demnation through  eminent  domain;  to 
the  Committee  on  Finance. 

CAPrrAL  GAINS  exemption 
•  Mr.  BELLMON.  Mr.  President,  today 
I  am  introducing  legislation  to  help  rem- 
edy inequities  that  inevitably  occur  from 
the  compulsory  or  involuntary  conversion 
of  real  property  by  condemnation 
through  eminent  domain.  This  bill  man- 
dates that  no  gain  shall  be  recognized  by 
the  Internal  Revenue  Service  in  the  case 
of  real  property  compulsorily  or  involun- 
tarily converted  by  condemnation  under 
an  eminent  domain  proceeding,  or  sim- 
ilar proceeding  of  a  government  or  gov- 
ernment agency,  if  the  property  has  been 
held  by  the  taxpayer  for  a  5-year  period 
immediately  preceding  the  date  of  such 
conversion. 

When  the  Federal,  State,  or  local  gov- 
ernments condemn  privately  owned  real 
estate  for  public  use,  the  respective  prop- 
erty owner  is  paid  the  fair  market  value 
of  the  property  on  the  date  of  the  con- 
version as  is  required  by  the  United 
States  Constitution.  The  Internal  Reve- 
nue Service  allows  a  taxpayer  who  has 
been  forced  to  sell  property  and  who  rein- 
vests the  proceeds  within  3  years  in  the 
same  kind  of  property  exemption  from 
tax  liability.  Unfortunately,  there  is  no 
way  for  the  law  to  guarantee  that  the 
citizen  will  not  come  out  on  the  "short 
end"  of  a  condemnation  proceeding.  In- 
flation, the  costs  of  locating  property  to 
buy,  loss  of  earnings  during  the  transi- 
tion, and  other  factors  frequently  seri- 
ously injure  property  owners  caught  up 
in  forced  sales. 

The  legislation  that  I  am  introducing 
today  is  intended  to  help  make  sure  that 
a  citizen  who  is  forced  to  sell  real  prop- 
erty under  eminent  domain  does  not  suf- 
fer a  loss  in  the  transaction. 

A  good  example  of  a  property  owner 
who  came  out  on  the  "short  end"  is  a 
farmer  in  Oklahoma  who  was  forced  to 
sell  his  land  to  make  way  for  an  Army 
Corps  of  Engineers  flood  control  proj- 
ect. Condemnation  took  place  in  the  early 
1970s  when  land  prices  were  spiraling. 
By  the  time  this  farmer  was  able  to  find 
suitable  farmland  to  replace  his  con- 
demned farm,  the  "fair  market  value" 
proceeds  would  only  buy  a  little  over  one- 
half  the  acreage  of  his  former  farm. 
Similar  cases  can  be  found  in  many 
States. 

Another  dilemma  occurs  when  an  older 
property  owner  loses  real  property 
through  eminent  domain  condemnation. 
Although  the  property  owner  may  be 
ready  to  retire,  the  law  now  mandates  re- 
investment in  comparable  property  which 
the  owner  may  be  unable  to  operate  or 
manage,  otherwise  the  property  owner 
is  forced  to  pay  what  is  often  a  sizable 
tax  liability. 

The  legislation  I  am  introducing  today 


is  intended  to  give  property  owners,  who 
are  forced  to  sell  their  land  to  the  Gov- 
ernment, more  equitable  treatment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3367 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  1033  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Involun- 
tary conversions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
Craph : 

"(F)  Condemnation  under  eminent  do- 
main proceedings. — No  gain  shall  be  recog- 
nized in  the  case  of  real  property  compul- 
sorily or  involuntarily  converted  by  con- 
demnation under  an  eminent  domain  pro- 
ceeding, or  similar  proceeding  of  a  govern- 
ment agency.  If  the  property  has  been  held 
by  the  taxpayer  for  the  five-year  period  Im- 
mediately preceding  the  date  of  such  con- 
version.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  property  the  involuntary  conversion  of 
which  occurs  after  the  date  of  enactment 
of  this  Act.« 


By  Mr.  HEINZ: 
S.  3368.  A  bUl  to  amend  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  to  broaden  the  eligibility  for 
section  108  loan  guarantees ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

HOUSING    LEGISLATION 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing  legislation  to  amend  title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  to  broaden  the  eligibil- 
ity for  section  108  loan  guarantees. 

At  the  outset,  I  want  to  emphasize  that 
this  legislation  would  not  call  for  any 
additional  Federal  expenditures,  nor 
even  any  increase  in  loan  guarantees  un- 
der this  program ;  it  would  simply  broad- 
en the  eligibility  of  the  108  section  to  in- 
clude activities  now  eligible  under  sec- 
tion 105<ai  <14),  (A)  and  (B),  as  well  as 
equipping  of  commercial  and  industrial 
buildings.  These  activities  could  be  car- 
ried out  by  public  or  private  nonprofit 
entities  when  such  activities  are  neces- 
sary or  appropriate  to  met  the  needs  and 
objectives  of  the  community  develop- 
ment plan,  including  acquisition,  con- 
struction, rehabilitation,  reconstruction, 
or  installation  of,  first,  public  facilities, 
site  improvements,  and  utilities;  and, 
second,  commercial  or  industrial  real 
property  improvements. 

The  existing  section  108  language  has 
not  attracted  many  applicants,  because 
the  eligible  activities  are  inappropriate, 
for  the  most  part,  for  a  6-year  loan  guar- 
antee. Expanding  the  scope  of  the  pro- 
gram to  equip  or  improve  industrial  sites 
is  a  more  fitting  purpose  for  a  6-year 
loan,  and  would  lead  to  attracting  eco- 
nomic development  activities. 

Although  many  urban  areas  have  been 
interested  in  the  loan  guarantee  con- 
cept for  leveraging  private  development, 
these  areas  have  requested  the  admin- 
istration to  improve  this  program  to  ad- 
just to  more  realistic  goals.  I  am  pleased 
to  say  that  the  Department  of  Housing 


and  Urban  Development  does  strongly 
support  my  bill.  It  would  provide  an  ex- 
cellent compliment  to  the  Urban  Devel- 
opment Action  Grant  program,  encour- 
aging private  investment  in  declining 
urban  areas.  It  would,  however,  come  at 
no  additional  cost  to  the  Federal  Gov- 
ernment, and  the  benefits  would  be  enor- 
mous. 

It  strikes  me  that  as  part  of  our  deter- 
mined effort  to  revitalize  our  urban 
neighborhoods,  we  should  revitalize  ur- 
ban economic  opportunities.  We  have 
moved  wisely  in  the  Congress  already  this 
year  to  bring  new  life  to  low-  and  mod- 
erate-income neighborhoods,  but  I  think 
it  would  be  only  logical  to  provide  job 
opportunities  m  these  same  neighbor- 
hoods. Our  cities  have,  in  many  parts,  be- 
come wastelands:  jobs  are  increasingly 
moving  out  to  suburban  development 
parks.  If  our  urban  neightwrhood  strat- 
egy is  to  have  meaning,  we  had  best 
follow  it  up  with  economic  opportunities 
that  truly  do  have  meaning. 

As  an  example  of  the  potential  benefits 
of  my  bill,  I  would  point  to  a  request  by 
the  city  of  Detroit.  There,  the  city  would 
like  to  use  the  108  loan  guarantee  to  equip 
a  building  for  lease  to  an  auto  plant.  A 
typical  loan  for  equipping  would  be  on 
a  6-year  term.  Through  the  use  of  a  loan 
guarantee,  which  would  be  possible  under 
this  bill,  Detroit  would  be  able  to  lease 
a  facility  which  would  bring  private  in- 
vestment back  into  the  city.  The  suidi- 
tional  benefits  are,  perhaps,  the  most 
important.  There  would  be  many  jobs 
created  to  rehabilitate  and  equip  the 
facility.  Once  the  plant  was  prepared, 
many  inner  city  residents  could,  at  last, 
find  employment  on  a  permanent  basis. 

While  there  have  been  concerns  ex- 
pressed about  issuing  loan  guarantees,  I 
would  like  to  emphasize  that  in  this  in- 
stance we  are  not  creating  any  addi- 
tional risks  to  the  Federal  Government. 
The  loan  guarantee  amoimts  are  already 
present  in  the  statutes.  Moreover,  the 
loan  guarantees  may  be  no  larger  than 
three  times  the  current  community  de- 
velopment block  grant  award.  The  Sec- 
retary of  HUD  is  required  to  determine 
that  over  the  period  of  the  loan  guar- 
antee there  will  be  sufficient  block  grants 
to  act  as  full  collateral  for  the  loan 
amount.  Thus,  in  contrast  to  some  loan 
guarantee  programs,  we  are  not  creating 
a  new  program,  nor  are  we  dealing  with 
a  program  which  carries  a  threat  to  the 
Federal  budget.  Rather,  we  have  an  op- 
portunity to  make  a  UDAG  program  ef- 
fective at  no  cost  and  with  remarkable 
opportunities  for  our  urban  areas. 

In  sum,  I  believe  this  legislation  would 
provide  an  excellent  opportunity  to 
assist  UDAG  eligible  cities.  We  all  know 
only  too  well  that  the  amount  of  grant 
money  available  to  the  UDAG  program 
is  insufficient  to  meet  all  the  eligible 
urban  appUcants.  This  legislation  marks 
a  significant  expansion  of  the  ability  of 
the  Federal  Government  to  assist  cities 
in  bringing  help  from  the  private  sector 
to  create  new  jobs  and  new  opportuni- 
ties, but  at  no  cost  to  the  taxpayers.  In 
fact,  it  would  seem  more  than  likely 
that  passage  of  this  bill  would  set  up  a 
two-way  street  where  Federal  loan  guar- 
antees to  urban  areas  would  lead  to 
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urban  revitalization  and  greater  returns 
to  the  Federal  Treasury. 

I  would  hope  that  my  colleagues,  upon 
careful  review  and  consideration  of  the 
plight  of  our  cities,  would  support  this 
measure. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3368 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  Is  amended  to  read"  as  follows:  "The 
Secretary  Is  authorized  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe,  to 
guarantee  and  make  conunltments  to  guar- 
antee the  notes  or  other  obligations  issued 
by  units  of  general  local  governinent,  or  by 
public  agencies  designated  by  such  units  of 
general  local  government,  for  the  purpose  of 
financing  the  acquisition  of  real  property  or 
the  rehabilitation  of  real  property  owned 
by  the  unit  of  general  local  government,  and 
additionally,  In  the  case  of  a  unit  of  general 
local  government  eligible  for  assistance  under 
section  119,  the  carrying  out  of  activities 
eligible  for  assistance  under  section  105(a) 
(14)  (A)  and  (B)  or  the  equipping  of  com- 
mercial or  Industrial  ^eal  property  improve- 
ments eligible  for  assistance  under  section 
106(a)  (14)  (A)  and  (B).  Activities  specified 
in  the  preceding  sentence  may  Include  such 
related  expenses  as  the  Secretary  may  permit 
by  regulation.". 


By  Mr.  McINTYRE  (for  himself 
and  Mr.  Dvrkin)  : 
S.  3369.  A  bill  to  promote  competition 
in  the  marketing  of  petroleum  products 
by  providing  for  a  moratorium  on  fur- 
ther control  or  acquisition  of  marketing 
outlets  by  petroleum  producers  and  re- 
finers, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

PETHOLEUM    MASKKTINC    MORATORIUM   ACT 

•  Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  today  the  Petroleum  Mar- 
keting Moratorium  Act  to  protect  the  Na- 
tion's independent  service  station  opera- 
tors from  being  driven  out  of  business 
by  their  own  suppliers,  the  major  oil 
companies. 

Since  the  Arab  oil  embargo,  the  ma- 
jor oil  companies  have  been  trying  to 
take  a  larger  share  of  the  Nation's  gaso- 
line market— not  just  from  other  com- 
panies, but  from  their  o'.7n  dealers  as 
well. 

I  am  not  against  competition.  To  the 
contrary,  I  believe  that  vigorous  market 
competition  is  the  only  way  to  protect 
consumers  from  unwarranted  price  in- 
creases, fat  profits,  and  waste  in  the 
marketplace.  And  I  believe  that  substan- 
tial competition  exists  In  the  retailing  of 
gasoline. 

But  the  major  oil  companies'  actions 
toward  gasoline  retailing  are  not  com- 
petitive in  the  traditional  sense.  The  oil 
companies  are  trying  to  take  over  the 
gasoline  retailing  business  in  many  in- 
stances by  terminating  their  own  deal- 
ers' supply  and  canceling  leases,  and 
then  opening  company-operated  out- 
lets— often  at  the  same  locations. 

The  independent  small  businessman 


cannot  compete  with  this  kind  of  compe- 
tition. He  does  not  stand  a  chance 
against  a  battery  of  oil  company  law- 
yers and  economists. 

The  statistics  back  me  up.  In  Novem- 
ber 1974  the  total  number  of  independ- 
ent service  stations  across  the  Nation 
was  178,900,  according  to  the  statistics 
that  the  U.S.  Department  of  Energy  has 
published. 

By  November  of  1975,  the  number  of 
dealers  had  dropped  to  168,200.  And  by 
last  January,  there  were  only  149,600 
dealers — a  ^ocldng  decrease  of  nearly 
30,000  in  just  3  years. 

During  that  same  time,  the  number 
of  refiner-operated  stations  increased 
from  12.500  to  more  than  16,000. 

In  addition  to  terminating  their 
dealers,  some  major  oil  companies  sell  to 
their  own  company-operated  stations  at 
prices  far  lower  than  those  they  charge 
to  independent  dealers.  As  a  result,  com- 
pany-operated stations  can  sell  at  lower 
prices  to  the  public  than  dealer  stations. 
This  allows  the  major  company  to  drive 
its  own  dealers  and  other  dealers  out  of 
business. 

This  tactic  is  succeeding  as  well.  Dur- 
ing the  3-plus  years  from  November  1974 
to  January  1978  the  average  monthly 
sales  volume  at  refiner-operated  stations 
rose  from  61,000  to  69,100  gallons,  a  12- 
percent  jump  per  station.  The  market 
share  of  dealers  dropped  from  79  per- 
cent in  November  1974  to  less  than  71 
percent  in  July  1977.  The  market  share 
of  refiner  stations  rose  from  13.3  percent 
of  all  gasoline  sales  to  18.9  percent.  This 
is  a  42 -percent  increase  in  business  in 
just  4  years. 

Major  oil  companies  have  the  power  to 
control  the  retail  gasoline  market  be- 
cause they  make  substantial  profits  in 
production  of  crude  oil.  Company-oper- 
ated gasoline  stations  provided  outlets 
for  the  gasoline  made  from  this  crude 
oil.  The  major  oil  companies  can  afford 
to  subsidize  their  retail  stations  to  keep 
crude  oil  moving. 

Once  the  independent  service  station 
dealer  is  driven  out  of  business,  the  major 
oil  companies  will  face  less  competition. 
When  that  happens,  Big  Oil  can  knock 
off  its  other  competitors,  the  independ- 
ent small  jobber  who  operates  his  own 
gasoline  outlets,  and  then  the  large  in- 
dependent gasoline  retail  chains. 

As  competitions  are  driven  from  each 
street  corner,  the  public  suffers.  The  re- 
maining stations  can  raise  their  prices. 
If  all  the  major  oil  companies'  comoeti- 
tors  are  driven  out.  there  will  be  no  limH 
to  the  price  that  the  oil  companies  will 
be  able  to  charge  for  gasoline. 

Equally  important  is  the  fact  that  most 
of  the  oil  company  stations  sell  gasoline 
only,  and  do  not  provide  the  broad  range 
of  repairs  and  services  supplied  by  the 
typical  independent  service  station.  In 
an  economy  such  as  that  of  New  Hamp- 
shire, where  we  depend  on  tourism,  and 
in  our  cold  winters,  when  road  services 
are  more  than  just  a  convenience,  the 
service  station  operator  is  an  economic 
and  social  necessity.  His  existence  must 
be  protected  from  unwarranted  take- 
overs by  giant  companies  seeking  only 
profits. 

There  are  many  ways  that  this  prob- 


lem could  be  solved.  One  would  be  to 
enact  pricing  legislation  that  forbids 
major  oil  companies  to  supply  gasoline 
to  their  own  stations  at  prices  lower 
than  the  prices  they  charge  to  other 
wholesale  customers.  House  and  Senate 
committees  reviewed  this  idea,  and 
found  it  fraught  with  difliculties. 

Another  solution  would  be  to  force  oil 
companies  out  of  retailing  altogether.  I 
have  advocated  retail  divestiture  in  the 
past,  and  I  still  believe  that  it  is  a  poten- 
tially good  solution  to  the  problem. 

The  State  of  Maryland  and  the  Dis- 
trict of  Columbia  have  both  approached 
the  problem  this  way,  and  recently  the 
U.S.  Supreme  Court  upheld  the  consti- 
tutionality of  their  laws.  So  it  is  clear 
thst  this  is  a  viable  approach. 

However,  in  this  legislation,  I  have 
chosen  to  take  a  mare  moderate  middle 
ground.  Recognizing  that  there  is  no 
legislative  way  to  cure  past  evils  or  to 
return  the  businesses  of  those  who  were 
driven  from  the  market  by  unfair  price 
competition  or  lease  terminations,  I  am 
proposing  a  moratorium  on  further  de- 
velopment of  directb^  operated  gasoline 
stations  by  major  oil  companies. 

This  bill,  the  Petroleum  Moratorium 
Act,  would  forbid  major  oil  companies 
from  opening  or  operating  any  new  re- 
tail outlet  after  the  date  of  enactment. 

Because  similar  abuses  have  taken 
place  in  the  marketing  of  home  heating 
oil,  this  legislation  also  forbids  major  oil 
companies  from  opening  or  operating 
any  retail  outlets-  to  sell  heating  oil  as 
well. 

In  closing,  Mr.  President,  I  urge  my 
colleagues  to  act  quickly  on  this  legisla- 
tion and  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3369 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Petroleum  Market- 
ing Moratorium  Act". 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
assist  In  reducing  Inflation,  and  protect- 
ing the  purchase  power  of  the  dollar  by 
making  more  competitive  the  marketing  of 
petroleum  products. 

Sec.  3.  As  used  in  thl»  Act,  the  term — 

( 1 )  "person"  includes  one  or  more  indi- 
viduals, partnerships,  associations,  corpora- 
tions, legal  representatives.  Joint-stock  com- 
panies, trustees  and  receivers  in  bankruptcy 
and  reorganization,  common-law  trusts,  or 
any  organized  group,  whether  or  not  incor- 
porated; 

(2)  "production"  means  the  development 
of  oil  lands  within  the  United  States,  the 
production  of  crude  petroleum  and  natural 
gas  thereon,  and  the  storage  of  crude  pe- 
troleum and  natural  gAs  thereon; 

(3)  "transportation"  means  the  transpor- 
tation of  petroleum  products  by  means  of 
pipelines,  railroads,  or  tankers; 

(4)  "refining"  means  the  refining,  proc- 
essing, or  ''converting  of  crude  petroleum, 
fuel  oil,  or  natural  gas  into  finished  or  semi- 
finished products,  and  includes  the  initial 
sale  with  transfer  of  ownership  of  refined 
petroleum  products  t<j  customers  at  the  re- 
finery; 

(5)  "marketing"  mtans  the  sale  and  dis- 
tribution of  refined  petroleum  products 
other  than  the  initial  sale  with  transfer  of 
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ownership  of  refined  petroleum  products  to 
customers  at  the  refinery; 

(6)  "control"  means  actual  or  legal  power 
or  Influence  over  another  person,  whether 
direct  or  Indirect,  arising  through  direct  or 
indirect  ownership,  ownership  of  capital 
stock,  interlocking  directorates  or  officers, 
contractual  relations,  agency  agreements,  or 
leasing  agreements,  in  which  the  result  Is 
used  to  aSect  or  Influence  persons  engaged 
in  the  marketing  of  petroleum  products: 

(7)  "outlet"  means  real  property  used  pri- 
marily as  a  place  for  the  wholesale  or  retail 
sale  of  petroleum  products;  and 

(8)  "operate"means  engaging  in  the  whole- 
sale or  retail  sale  of  petroleum  products, 
motor  vehicle  parts,  motor  v.ehicle  equipment, 
motor  vehicle  accessories,  or  motor  vehicle 
supplies,  directly,  or  indirectly  through  any 
agent  who  receives  any  commission,  com- 
pensation, or  payment  because  of  the  sale 
of  such  product,  part,  equipment,  accessory, 
or  supply. 

(9)  "major  market  shareholder"  means  a 
refiner  who  is  not  an  "Independent  refiner" 
or  a  "small  refiner"  ao  those  terms  are  defined 
in  section  3  of  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended  (15  U.S.C. 
752). 

Sec.  4.  Any  major  market  shareholder  di- 
rectly or  Indirectly  engaged  in  the  produc- 
tion, refining,  or  transportation  of  petroleum 
products  shall  not  acquire,  operate,  or  con- 
trol, directly  or  indirectly,  any  retail  outlet 
for  the  marketing  of  petroleum  products 
which  was  not  acquired,  operated,  or  con- 
trolled by  such  person  as  of  the  date  of 
enactment  of  this  Act. 

Sec.  5.  Any  person  who  knowingly  violates 
section  4  of  this  Act  shall  upon  conviction 
be  punished  by  a  fine  not  to  exceed  $100,000. 
or  by  imprisonment  not  to  exceed  ten  years, 
or  both.  A  violation  by  a  corporation  is  also 
a  violation  by  the  individual  directors,  of- 
ficers, receivers,  trustees,  or  agents  of  such 
corporation  who  have  authorized,  ordered,  or 
done  any  of  the  acts  constituting  the  viola- 
tion by  the  corporation,  in  whole  or  In  part. 

Sec.  6.  (a)  Any  person  who  violates  section 
4  of  this  Act  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  during 
which  such  violation  continues. 

(b)  The  Attorney  General  shall  bring  a 
civil  action  for  appropriate  relief,  including 
a  permanent  or  temporary  Injunction,  against 
any  person  who  violates  section  4.  Any  action 
under  this  section  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  is  located  or 
resides  or  is  doing  business,  and  such  court 
shall  have  Jurisdiction  to  restrain  such  viola-, 
tion  and  to  require  compliance. 

Sec.  7.  Any  person  Injured  as  a  result  of 
a  violation  of  section  4  may  bring  an  action 
to  enforce  compliance  with  or  enjoin  any 
such  violation  and  for  any  damages  suffered 
as  a  result  of  such  violation.  Any  such  ac- 
tion shall  be  brought  in  the  United  States 
district  court  in  any  district  in  which  the 
defendant  is  found  or  is  an  inhabitant  or 
transacts  business.  Process  In  any  such  case 
may  be  served  in  any  other  district. 

Sec.  8.  This  Act  does  not  affect  the  rights 
and  duties  that  matured,  penalties  that  were 
incurred,  and  proceedings  that  were  begun, 
before  the  date  of  enactment  of  this  Act.# 


loan  program  and  other  important  gov- 
ernmental functions  in  Texas  as  well  as 
many  other  States. 

Officials  of  the  State  of  Texas  have 
informed  me  that  recent  administrative 
interpretations  of  our  tax  laws  would 
frustrate  efforts  of  State  and  local  gov- 
ernments to  carry  out  their  normal  fi- 
nancing and  administration  of  public 
funds. 

A  suspension  of  further  rulings  and 
regulations  in  this  area  would  enable 
the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  to 
conduct  hearings,  carefully  review  the 
entire  issue,  and  make  appropriate  pol- 
icy decisions.* 


By  Mr.  BENTSEN: 
S.  3370.  A  bill  to  suspend  certain 
Treasury  Department  and  Internal 
Revenue  Service  action  dealing  with 
State  and  local  financing;  to  the  Com- 
mittee on  Finance. 

o  Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  legislation  to  suspend 
until  the  end  of  1979  certain  Treasury 
Department  and  IRS  actions  relating  to 
municipal  bonds  which  could  have  a  very 
serious  adverse  impact  on  the  student 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  Cannon,  and  Mr.  Church)  : 

S.  3371.  A  bill  to  repeal  certain  pro- 
visions of  law  establishing  limits  on 
amount  of  land  which  certain  religious 
corporations  can  hold  in  any  territory 
of  the  United  States;  to  the  Committee 
on  Environment  and  Natural  Resources. 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  today  a  bill  on  behalf  of 
Senator  Church,  Senator  Cannon,  and 
myself  to  repeal  certain  statutes  affect- 
ing land  acquisition  by  religious  orga- 
nizations in  U.S.  territories.  I  am  quite 
certain  that  the  majority  of  my  col- 
leagues are  not  aware  that  such  a  bla- 
tantly discriminatory  statute  remains  on 
the  books. 

In  1851,  prior  to  statehood,  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints  established  a  provisional  govern- 
ment in  Utah  under  the  name  of  the 
State  of  Deseret  and  was  granted  an 
ordinance  of  incorporation.  Congress 
had  previously  adopted  an  organic  act 
establishing  a  territorial  government  in 
Utah,  but  that  government  was  not 
organized  until  after  the  passage  of  the 
church  charter.  Subsequent  to  its  orga- 
nization, the  territorial  government 
twice  passed  measures  which,  in  effect, 
validated  the  church's  charter. 

At  that  time,  polygamy  was  a  sanc- 
tioned religious  doctrine  of  the  Mormon 
faith — one  that  was  not  only  practiced, 
but  encouraged.  This  led  Congress  to 
adopt  strong  antipolygamy  statues.  The 
first  of  these,  which  this  bill  would 
repeal,  was  enacted  in  1862  and  is 
entitled,  "A  bill  to  punish  and  prevent 
the  practice  of  polygamy  in  the  terri- 
tories of  the  United  States  and  other 
places,  and  disapproving  certain  acts  of 
the  legislative  assembly  of  the  terri- 
tory of  Utah". 

Section  1  defines  polygamy  as  "big- 
amy" and  provides  for  both  prison  terms 
and  fines  for  a  violation.  Section  2  re- 
peals the  ordinance  incorporating  the 
church.  Section  3,  which  is  the  specific 
subject  of  our  legislation,  prohibits  any 
religious  organization  from  owning  land 
in  any  U.S.  territory  in  excess  of  $50,000. 
Real  estate  acquired  or  held  contrail 
to  this  limitation  must  be  forfeited  and 
escheat  to  the  United  States.  It  excludes 
land  held  for  house  of  worship,  parson- 
ages, and  burial  grounds.  Subsequent 
measures  refined  the  antipolvgamy  stat- 
utes; however,  the  land  holding  prohi- 
bitions were  retained. 


Mr.  President,  in  reviewing  the  legis- 
lative history  of  this  statute,  it  seems 
clear  that  the  Members  of  the  37th  Con- 
gress were  deeply  concerned  about  the 
growth  of  the  practice  of  polygamy. 
They  employed  a  legislative  remedy  as  a 
means  to  condemn  and  discourage  this 
practice.  Senator  Bayard  seemed  to  ex- 
press the  mood  of  Congress  best  when 
speaking  in  support  of  the  bill  in  June 
1862.  He  stated: 

I  am  satsifled  there  Is  great  danger  In  th«t 
Territory  (Utah),  under  its  present  govern- 
ment, that  ecclesiastical  institutions  whlcb 
prevail  there  wUl  ultimately  become  the 
owners  in  jjerpetulty  of  all  the  valuable  land 
in  that  Territory,  and  so  afford  a  nucleus  for 
the  permanence  of  their  general  institutions, 
unless  a  stop  be  put  to  it  by  act  of  Congress. 

The  imposition  of  severe  criminal  pen- 
alties for  the  practice  of  polygamy  was 
sufficient  statement  of  U.S.  policy  on  this 
subject. 

The  constitutionaUty  of  this  provision 
was  challenged  in  1889  in  the  cast  of  the 
Mormon  Church  against  the  United 
States.  In  upholding  the  statute,  the  Su- 
preme Court  reaffirmed  the  plenary  pow- 
er of  Congress  over  U.S.  territories,  and 
sustained  the  repeal  of  the  incorporation 
of  the  Mormon  Church.  Citing  prece- 
dents in  the  general  law  of  charities,  the 
Court  determined  that  all  lands  of  the 
church  devolved  to  the  United  States  and 
were  to  be  disposed  of  by  the  Secretary 
of  the  Interior  in  a  manner  which  best 
reflected  the  needs  of  the  residents  of  the 
Territory  of  Utah. 

In  a  dissenting  opinion,  however.  Chief 
Justice  Fuller,  speaking  also  for  Associ- 
ate Justices  Lamar  and  Field,  argued: 

I  agree  that  the  power  to  make  needful 
rules  and  regulations  for  the  Territories  nec- 
essarily comprehends  the  power  to  suppress 
crime:  and  it  is  immaterial  even  though  that 
crime  assumes  the  form  of  a  religious  belief 
or  creed.  Congress  has  the  power  to  extirpate 
polygamy  in  any  of  the  Territories,  by  the 
enactment  of  a  criminal  code  directed  to  thkt 
end;  but  it  is  not  authorized  under  the  cover 
of  that  power  to  seize  and  confiscate  the 
property  of  persons,  individuals,  or  corpora- 
tions, without  office  found,  because  they  may 
have  been  guilty  of  criminal  practices,  (em- 
phasis added) 

The  Courts  decision  occurred  before 
the  practice  of  polygamy  had  been 
abandoned  by  the  Mormon  Church  in 
1890.  By  1896.  the  year  of  Utah's  state- 
hood. Congress  had  returned  all  lands 
escheated  to  the  United  States  as  a  re- 
sult of  the  1889  decision  to  the  church. 

The  legislation  we  offer  today,  Mr. 
President,  in  no  way  alters  any  anti- 
polygamy  criminal  statute.  Our  purpose 
is  to  remove  those  antiquated  and  con- 
stitutionally suspect  provisions  of  law 
which  prevent  religious  organizations 
from  holding  property  in  U.S.  territories 
which  were  enacted  as  punishment  for  a 
practice  abandoned  by  the  Mormon 
Church  in  1890. 

This  statute  was  brought  to  our  atten- 
tion as  a  result  of  the  efforts  of  the  Mor- 
mon Church  to  build  a  temple  and  vis- 
itors center  on  American  Samoa  on  300 
acres  of  land  it  purchased  in  1952.  The 
statutory  reference  to  "Territories"  can 
be  taken  to  mean  those  territories  des- 
tined   for    statehood.    Since    American 
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Samoa  does  not  fall  into  that  category, 
it  could  be  argued  that  the  law  does  not 
apply. 

I  submit,  Mr.  President,  that  the  stat- 
ute is  of  vital  concern  to  the  church  on 
at  least  two  counts.  First,  the  question  of 
applicability  to  the  American  Samoa 
project  is  unresolved,  and  needs  to  be 
cltuifled.  But  more  importantly,  the  very 
presence  of  this  obnoxious  statute  in  our 
Nation's  legal  code  is  an  affront  to  the 
Mormon  Church  of  the  20th  century. 
This  punitive  law  was  enacted  against 
the  practice  of  polygamy,  a  doctrine 
abandoned  by  the  church  almost  a  cen- 
tury ago.  I  should  think  it  only  fair,  Mr. 
President,  for  the  Congress  to  recipro- 
cate by  repealing  this  imjust  and  preju- 
diced statute.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS 

s.  s 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  as  a  cosponsor  of  S.  2,  a  bill 
to  require  authorizations  of  new  budget 
authority  for  Government  programs  at 
least  every  5  years,  to  provide  for  review 
of  Government  programs  every  5  years, 
and  for  other  purposes. 

S.    1860 

At  the  request  of  Mr.  Roth.  Uie  Sena- 
tor from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1860,  a  bill 
to  provide  for  permanent  tax  rate  reduc- 
tions for  individuals  and  businesses. 

S.   3116 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  3116,  a 
bill  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  through  for- 
mula and  project  grants  for  preventive 
health  programs,  and  for  other  purposes. 

S.   3118 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  3118.  a 
bill  to  create  programs  designed  to  pro- 
mote health  through  smoking  deter- 
rence. 

S.    3239 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  and 
the  Senator  from  Minnesota  (Mr.  An- 
dihson)  were  added  as  cosponsors  of  S 
3229,  the  Postal  Service  Amendments 
Act  of  1978. 

SENATE    JOINT   RESOLUTION    14  9 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  149,  to  direct  the  Civil  Aero- 
nautics Board  to  disapprove  any  renewal 
and  terminate  any  effect  of  the  Airlines 
Mutual  Aid  Pact  and  to  provide  for  a 
study  and  report  on  alleviating  airline 
strikes. 

amendment  no.  3409 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  and 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton)  were  added  as  cosponsors  of 
amendment  No.  3409  intended  to  be  pro- 
posed to  S.  991,  the  Department  of  Edu- 
cation bill. 


CIVIL  SERVICE  REFORM— S.  2640 

AMENDMENTS    NOS.    3410    THKOTTGR    3418 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  nine  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2640,  a  bill  to  reform  the  civil  service 
laws. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS—S.  3077 

AMENDMENT    NO.    3419 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  (iov  himself,  Mr.  Bayh, 
Mr.  Curtis,  Mr.  Danporth,  Mr.  Dole, 
Mr.  GoLDWATER,  Mr.  Haskell,  Mr.  Lugar, 
and  Mr.  McClurD  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  S.  3077,  a  bill  to  amend  and 
extend  the  Export-Import  Bank  Act  of 
1945,  and  for  other  purposes. 

0  Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting an  amendment  today,  on  behalf 
of  Senators  Bath,  Curtis,  Danforth, 
Dole,  Goldwater,  Haskell,  Lugar,  Mc- 
Clure,  and  myself,  to  S.  3077,  the  Ex- 
port-Import Bank  Act  Amendments  of 
1978.  The  amendment  would  require  the 
Export-Import  Bank  to  play  a  more  ag- 
gressive role  in  the  expansion  and  fi- 
nancing of  agricultural  exports.  This 
amendment  is  Identical  to  S.  2764,  a  bill 

1  introduced  on  March  20  of  this  year. 
This   amendment  would   require  the 

Export-Import  Bank  to  devote  a  share 
of  Its  resources  to  agricultural  exports 
equal  to  the  ratio  of  agricultural  exports 
to  total  exports  in  the  U.S.  economy  dur- 
mg  the  preceding  fiscal  year.  The  amend- 
ment, however,  would  not  require  the 
Bank  to  devote  this  share  of  its  financial 
resources  to  the  financing  of  agricul- 
tural exports  if  the  Bank  determines 
there  is  insufficient  demand  for  agricul- 
tural export  credits  from  the  Bank  to 
achieve  this  ratio,  or  if  the  Secretary  of 
Agriculture  determines  that  the  level  of 
agricultural  exports  will  be  adequate 
without  assistance  from  the  Bank. 

I  am  offering  this  amendment  because 
I  am  convinced  that  the  Export-Import 
Bank  can  play  a  more  aggressive  role  in 
fostering  agricultural  exports.  The  Bans 
has  done  a  fine  job  in  fostering  the  ex- 
port of  capital  goods  abroad.  But,  it  has 
not  played  a  major  role  in  financing 
agricultural  exports,  even  though  there 
is  nothing  in  the  Export-Import  Act  to 
prevent  it  from  doing  so.  During  fiscal 
year  1977,  for  example,  the  Bank  devoted 
only  2  percent  of  its  resour.es  to  agri- 
cultural exports,  and  in  the  first  6  months 
of  this  fiscal  year  the  Bank  committed 
less  than  5  percent  of  its  resources  to 
finance  the  export  of  agricultural 
commodities. 

This  is  clearly  out  of  line  with  the 
share  of  the  U.S.  export  market  com- 
prised of  agricultural  goods.  Agricultural 
commodities  pre«ently  account  for  about 
20  percent  of  all  U.S.  exports.  In  other 
words,  agricultural  exports  make  up  a 
large  segment  Of  our  Nation's  export 


market,  yet  they  have  been  virtually  ig- 
nored by  the  Export-Import  Bank. 

Assistance  from  the  Bank  could  go  a 
long  way  toward  fostering  a  strong  agri- 
cultural export  market.  That  assistance 
is  greatly  needed.  Agricultural  exports 
as  a  share  of  all  U£.  exports  have  de- 
clined over  the  past  5  years.  In  1973, 
they  accounted  for  25  percent  of  all  U.S. 
exports.  In  1977,  the  percentage  had  de- 
clined to  20  percent  Moreover,  the  real 
volume  of  agricultural  exports  declined 
m  1977  to  99  million  tons  from  104  mil- 
lion tons  in  1976.  A  strong  commitment 
from  the  Export-Itoiport  Bank  could 
help  to  maintain  agricultural  exports  at 
a  high  level,  both  in  terms  of  total  vol- 
ume and  as  a  percentage  of  the  U.S.  ex- 
port market. 

There  are  those  who  argue  that  agri- 
cultural exports  should  be  fostered 
through  the  Commodity  Credit  Corpo- 
ration, not  the  Export-Import  Bank.  But, 
the  Commodity  Credit  Corporation  does 
not  have  the  resources  to  do  the  job. 

The  President's  budget  for  fiscal  year 
1979  called  for  only  $1.5  billion  in  short- 
term  credits  for  agricultural  exports 
through  the  Commodity  Credit  Corpora- 
tion. This  compares  with  a  present  lend- 
ing capacity  of  $25  billion  for  the  Ex- 
port-Import Bank.  The  Bank's  lending 
capacity  would  be  raised  to  $40  billion 
under  S.  3077.  The  Export-Import  Bank 
has  the  resources  to  make  a  significant 
contribution  to  agricultural  exports, 
whereas  the  Commodity  Credit  Corpora- 
tion does  not. 

The  amendment  I  am  offering  does  not 
require  the  Export-Import  Bank  to  de- 
vote a  certain  share  of  its  resources  to 
agricultural  exports  year  in  and  year  out. 
This  will  be  determined  each  year  after 
a  review  of  the  existing  market  situation. 
If  the  Bank  determines  that  the  demand 
for  credits  to  support  agricultural  ex- 
ports is  not  high  enough  to  meet  the 
specified  ratio,  it  would  not  have  to  meet 
that  ratio.  This  proviso  recognizes  that 
there  may  be  years  when  private  credits 
to  support  agricultural  exports  are  suffi- 
cient. In  addition,  the  Bank  would  not 
have  to  meet  the  required  ratio  if  the 
Secretary  of  Agriculture  determines  that 
the  exports  of  agricultural  commodities 
will  be  sufficient  without  assistance  from 
the  Bank. 

Agricultural  exports  are  an  important 
part  of  our  Nation's  export  market,  and 
the  export  of  agricultural  commodities  is 
vitally  needed  if  we  are  to  reduce  our 
Nation's  current  trade  deficit  and  restore 
confidence  in  the  U.S.  dollar.  I  believe 
the  time  has  come  for  the  Export-Import 
Bank  to  recognize  the  Important  role  of 
agricultural  exports  In  our  international 
trade,  and  I  urge  tihe  Members  of  the 
Senate  to  support  this  amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ordered  to  lie  on  the  table  and  to  be 
printed. 

At  the  end  of  the  bill,  add  the  following: 
Amendment  No.  3419 

Sec.  9.  Section  2  of  the  Export-Import 
Bank  Act  of  1945  (as  amended  by  sections 
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4  and  5)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng: 

"(e)  (1)  Subject  to  paragraph  (2) ,  for  each 
fiscal  year  beginning  after  September  30, 
1978,  the  ratio  which  the  amount  of  credit 
which  the  Bank  extends  and  in  which  It 
participates  to  finance  the  export  of  agri- 
cultural commodities  bears  to  the  total 
amount  of  credit  which  the  Bank  extends  or 
In  which  it  participates  shall  not  be  less 
than  the  ratio  that  the  dollar  value  of  ex- 
ports of  agricultural  commodities  during  the 
immediately  preceding  fiscal  year  bears  to 
the  dollar  yalue  of  all  exports  during  such 
preceding  fiscal  year. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
fiscal  year  with  respect  ta  which — 

"(A)  the  Bank  determines  and  reports 
to  the  Congress  that  the  demand  for  credit 
to  finance  exports  of  agricultural  commodi- 
ties is  Insufficient  to  equal  or  exceed  the 
ratio  which  would  be  required;  or 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  level  of  exports  of  agricul- 
tural commodities  is  or  will  be  adequate 
without  credit  which  the  Bank  extends  or 
In  which  it  participates.''.^ 


WATER  BANK  ACT— S.   3198 

AMENDMENT    NO.    3420 

(Ordered  to  be  printed  and  referred 
to  the  Committee  oh  Agriculture,  Nutri- 
tion, and  Forestry.) 

Mrs.  HUMPHREY  (for  herself,  Mr. 
Abourezk,  Mr.  Anderson,  Mr.  Eastland, 
Mr.  Hodges,  Mr.  McGovern,  and  Mr. 
Melcher)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  3198,  a  bill  to  increase  the  maxi- 
mum amount  of  aggregate  payments 
which  may  be  made  in  calendar  years 
after  1977  to  carry  out  conservation 
agreements  under  the  Water  Bank  Act, 
and  for  other  purposes. 
•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day I  am  submitting  an  amendment  in 
the  nature  of  a  substitute  to  make  cer- 
tain technical  and  clarifying  changes  to 
S.  3198,  legislation  I  introduced  earlier 
this  year  to  provide  for  certain  adjust- 
ments of  payments  made  under  the 
Water  Bank  Act.  S.  3198  is  currently 
pending  before  the  Senate  Subcommit- 
tee on  Environment,  Soil  Conservation, 
and  Forestry.  In  the  House,  similar  leg- 
islation is  scheduled  for  full  Merchant" 
Marine  and  Fisheries  Committee  mark- 
up next  week.  I  am  hopeful  that  the  Sen- 
ate will  be  able  to  consider  this  im- 
portant measure  to  improve  wetlands 
conservation  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  substitute 
amendment  to  S.  3198  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  3420 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following:  That  the  third 
sentence  of  section  3  of  the  Water  Bank  Act 
(16  U.S.C.  1302),  is  amended  to  read  as  fol- 
lows: "Upon  the  expiration  of  the  sixty- 
month  period  following  the  date  any  such 
Initial  agreement  is  entered  into,  upon  the 
date  of  the  commencement  of  any  such  ten- 
year  renewal  period,  and  upon  the  expira- 
tion of  the  sixty-month  period  following  the 
date  of  the  commencement  of  any  such  re- 
newal period,  the  Secretary  shall  reexamine 
CXXrv 1503— Part  18 


the  payment  rates  In  the  light  of  the  then 
current  land  and  crop  values  and  "»«v« 
needed  adjustments  in  rates  for  the  re- 
mainder of  such  initial  period,  for  the  re- 
newal period,  or  the  remainder  of  the  re- 
newal period,  as  the  case  may  be.". 

Sec.  2.  Section  11  of  the  Water  Bank  Act 
(16  U.S.C.  1310)  is  amended  by  striking  out 
"$10,000,000"  and  inserting  in  lieu  thereof 
••$50,000,000". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1979.^ 


LABOR-HEW  APPROPRIATIONS 
1979— H.R.  12929 

AMENDMENT  NO.  3421 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Appropriations.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
12929,  the  Labor-HEW  Appropriations 
Act,  1979. 

•  Mr.  LUGAR.  Mr.  President,  today  I 
submit  an  amendment  to  the  Labor- 
HEW  appropriations  bill,  H.R.  12929, 
which  will  in  effect  overturn  a  poUcy  of 
the  Department  of  Labor  toward  young 
workers  who  fill  summer  jobs  detasseling 
seed  corn  in  Indiana  and  other  States. 
Because  these  workers,  most  of  them 
high  school  and  college  students  on  sum- 
mer vacation,  are  transported  to  corn 
fields  from  towns  and  cities,  the  Labor 
Department  now  regards  them  as  "mi- 
grant laborers  "  and  requires  supervisors 
to  follow  complicated  registration  pro- 
cedures. 

The  Labor  Department  policy  is  based 
on  a  new  interpretation  of  a  law  to  pro- 
tect traditional  migrant  work  crews.  The 
Farm  Labor  Contractor's  Registration 
Act  was  passed  in  1963  and  amended  m 
1974,  but  was  not  interpreted  to  cover 
corn  detasseling  crews  until  1977.  The 
new  interpretation  has  jeopardized  the 
summer  jobs  of  many  young  people  as 
well  as  the  crops  of  seed  com  growers 
who  must  detassel  their  fields  within  a 
few  days  before  the  com  self-pollinates. 
It  has  also  resulted  in  needless  paper- 
work for  the  Labor  Department  and  for 
labor  contractors. 

This  Is  another  case  of  Federal  bureau- 
crats stretching  their  authority  beyond 
all  reasonable  limits.  Congress  has  a 
legitimate  interest  in  protecttag  tradi- 
tional migrant  workers  from  unscrupu- 
lous labor  contractors,  but  young  people 
who  detassel  com  do  not  need  the  Fed- 
eral Government  to  protect  them  from 
their  supervisors — most  of  whom  are  fel- 
low students  and  teachers  on  summer 
break.  What  they  do  need  is  a  chance  to 
work  and  earn  money  for  school. 

I  am  hopeful  that  my  colleagues  will 
join  me  in  seeking  to  end  this  unreason- 
able Department  of  Labor  policy,  and 
that  the  Appropriations  Committee  will 
adopt  this  amendment  in  their  consider- 
ation of  this  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


AjfXKDMZMT  No.   3431 

At  the  appropriate  place  In  the  bm.  Insert 
the  foUowlng: 

Sec.  .  None  of  the  funds  appropriated 
In  this  Act  may  be  obligated  or  expended 
under  the  Farm  Labor  Contractors  Registra- 
tion Act  of  1963  in  connectKm  with  the 
registration  of  labor  contractors  engaged 
solely  in  the  hiring  of  students  to  detaaael 
hybrid  seed  corn.9 


STATE.  JUSTICE,  AND  COMMERCE 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATIONB. 

1979— H.R.  12934 

AHENDMKMT  MO.  84** 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  12934,  an  act  making  appropria- 
tions for  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes. 

AMENDMENT  NO.  3423 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself  Mr.  Roth  and 
Mr.  Proxmire)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jomtly, 
to  H.R.  12934,  supra. 

•  Mr.  GLENN.  Mr.  President,  I  am  to- 
day submittmg  an  amendment  to  HM. 
12934.  the  State,  Justice,  Commerce, 
Judiciary  and  related  agencies  appro- 
priation bill  on  behalf  of  myself  and 
Senators  Roth  and  Proxiore. 

My  amendment  would  prohibit  ex- 
penditure of  funds  for  a  duplicative  new 
census  advisory  committee  recently  ap- 
proved by  the  administration  at  the  rec- 
ommendation of  tlie  Department  of 
Commerce. 

The  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services,  of 
which  I  am  chairman,  has  oversight  re- 
sponsibility regarding  both  Federal  advi- 
sory committees  and  collection  and  anal- 
ysis of  census  data.  The  sutx;ommIttee 
endeavors  to  obtain  adherence  by  agen- 
cies and  the  Congress  to  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92-463)  regarding  creation 
of  new  Federal  advisory  committees.  Sec- 
tion 5  of  the  act  requires  a  determma- 
tion  as  to  whether  an  agency  or  an  exist- 
ing advisory  committee  could  perform 
the  functions  of  a  proposed  new  advisory 
committee. 

The  Census  Bureau  already  has  nine 
advisory  committees,  with  155  members. 
Further  census  advice  is  provided  the 
Secretary  through  the  panel  on  Decen- 
nial Census  Plans  of  the  National  Acad- 
emy of  Sciences.  An  additicmal  resource 
at  her  disposal  is  the  Office  of  Statistical 
Policy,  which  was  recently  transferred  to 
the  Depmrtment  of  Commerce  from  the 
Office  of  Management  and  Budget. 

The  existing  advisory  committees  are: 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 

Census  Advisory  Committee  of  the 
American  Economic  Association; 

Census  Advisory  Committee  of  the 
American  Marketing  Association: 


All  nil  si   9     1Q7S 
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Census  Advisory  Committee  on  Agri- 
cultural Statistics; 

Census  Advisory  Committee  on  Popu- 
lation Statistics; 

Censiis  Advisory  Committee  on  Hous- 
ing for  the  1980  Census; 

Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census; 

Censxis  Advisory  Committee  on  the 
Black  Population  for  the  1980  Census; 
and 

Census  Advisory  Committee  on  the 
Asian  and  Pacific  American  Population 
for  the  1980  Census. 

The  July  31  issue  of  the  Federal  Regis- 
ter includes  the  Commerce  Department's 
justification  for  a  new  advisory  commit- 
tee on  the  Biu-eau  of  the  Census  (page 
33287) .  I  quote  from  it: 

Tbe  Committee  will  advise  the  Secretary 
through  the  Chief  Economist  for  the  Depart- 
ment of  Commerce  (the  "Chief  Ecoaomlst") , 
on  Bureau  of  Census  policies,  procedures,  and 
quality  standards  and  provide  advice  to  the 
Department  on  how  best  it  can  insure  that 
statistics  disseminated  by  the  Bureau,  Insofar 
as  possible,  meet  the  needs  and  purposes  for 
which  they  are  intended.  The  Committee 
shall  consist  Df  seven  members,  not  presently 
employed  by  the  Federal  Government  and 
three  other  members  from  the  senior  level 
ranks  of  Federal  departments  and  agencies 
that  utilize  Bureau  of  the  Census  statistics 
substantially  in  the  administration  of  Fed- 
eral programs.  The  seven  non-Federal  mem- 
bers will  reflect  balanced  representation  of 
variotis  geographic  regions  of  the  country 
and  various  types  of  data  users.  Including 
both  rural  and  urban.  In  addition  to  these  10 
members,  the  Committee  will  also  include  the 
Chief  Economist,  the  Directors  of  the  Bureau 
of  the  Census  and  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards. 

Now  I  quote  from  the  Commerce  De- 
partment's statement  of  functions  of  the 
Census  Advisory  Committee  of  the  Amer- 
ican Statistical  Association: 

This  Committee  advises  the  Director,  Bu- 
reau of  Census,  on  the  Bureau's  programs  as 
a  whole  and  on  their  various  parts,  considers 
priority  Issues  in  the  planning  of  census  and 
surveys,  examines  guiding  principles,  advises 
on  questions  of  policy  and  procedures,  and 
responds  to  Bureau  requests  for  opinions  con- 
cerning its  operations. 

This  existing  committee  provides  over- 
all advice  on  policy  and  procedures,  as 
the  new  one  would.  The  existing  commit- 
tee includes  representatives  of  various 
geographic  regions  of  the  country  and 
various  types  of  data  users,  as  the  new 
one  would. 

If  the  Commerce  Department  wants  to 
add  some  new  faces  or  specialties  it  can 
change  the  membership  of  the  existing 
committee,  rather  than — in  the  worst 
tradition  of  bureaucracy— create  another 
committee.  If  the  Secretary  of  Commerce 
wants  to  have  the  existing  advisory  com- 
mittee report  to  her.  or  the  chief  econo- 
mist, rather  than  the  Director  of  the 
Bureau  of  the  Census,  she  can  so  direct. 

"Hie  Secretary,  the  chief  economist, 
and  the  director  are  all  part  of  the  same 
department,  in  the  same  Qovemment, 
working  on  the  same  census  policies  and 
procedures.  I  hope  we  are  not  at  the 
point  where  various  levels  of  the  bureauc- 
racy each  need,  perhaps  as  a  status  sym- 
bol, an  advisory  committee  whose  duties 


are  similar  to  those  of  another  commit- 
tee in  the  same  department. 

Mr.  President,  the  Department  of 
Commerce  wants  an  initial  appropria- 
tion of  $100,000  to  fund  a  secretariat  of 
two  or  three  persons  for  this  new  ad- 
visory committee.  Commerce  concedes 
this  amount  would  possibly  grow  in  fu- 
ture years.  The  new  advisory  committee 
could  have  as  few  as  two  meetings  a  year. 
Last  year  the  similar  Census  Advisory 
Committee  of  the  American  Statistical 
Association  managed  to  have  two  meet- 
ings and  issue  two  reports  without  a  full- 
time  secretariat,  at  a  cost  of  $32,000.  It 
estimates  spending  $34,000  this  year.  The 
other  eight  Census  advisory  committees 
had  a  total  of  15  meetings  last  year,  is- 
sued 15  reports  and  spent  $274,600. 

Creation  of  tliis  new  and  duplicative 
advisory  committee  will  thus  cost  about 
three  times  as  much  as  the  average  of 
existing  Census  advisory  committees. 
This  substantial  increase  in  cost  will 
surely  be  a  signal  to  other  Census  ad- 
visory committees  to  gain  prestige  by 
spending  as  much  as  the  new  one. 

Mr.  President,  the  Commerce  Etepart- 
ment's  claim  that  its  nine  existing  ad- 
visory committees  to  the  Census  Bureau 
issued  17  reports  last  year  requires  ex- 
planation. (General  Services  Administra- 
tion regulations  set  forth  what  each  ad- 
visory committee  is  to  include  in  its  an- 
nual summary  statement  of  its  activities. 
These  regulations  clearly  emphasize  that 
"minutes  of  meetings  .  .  .  are  not  to  be 
listed  as  reports." 

My  subcommittee  staff  has  reviewed 
all  17  "reports"  Issued  in  1977  of  the  nine 
Census  advisory  committees.  Every  one 
of  those  17  "reports"  is  basically  the  min- 
utes of  a  meeting,  along  with  a  list  of  the 
committee  members  and  attendees,  and 
sometimes  including  committee  recom- 
mendations. These  appear  to  be  well- 
kept  minutes,  reflecting  thoughtful  com- 
ments and  suggestions  by  advisory  com- 
mittee members.  But  the  Commerce  De- 
partment is  gilding  the  lily  by  transform- 
ing minutes  of  its  meetings  into  reports, 
thus  creating  the  impression  that  the 
committees  have  done  things  which  they 
have  not  done. 

It  seems  to  me  that  the  Department 
of  Commerce,  the  General  Services  Ad- 
ministration, and  the  Office  of  Manage- 
ment and  Budget  should  spend  less  time 
creating  new,  duplicative  committees  and 
more  time  policing  the  activities  of  the 
existing  advisory  committees. 

Mr.  President,  I  have  asked  the  Gen- 
eral Accounting  Office  to  review  and 
evaluate  all  of  the  Bureau  of  Census  ad- 
visory committees.  I  do  not  think  any 
money  should  be  spent  on  any  new  Cen- 
sus advisory  committees  until  the  Con- 
gress has  received  the  GAO  report.  I 
hope  the  Senate  will  agree  with  that 
position. 

There  is  no  line  item  in  the  budget,  or 
in  H.R.  12934  as  approved  by  the  House 
and  by  the  Senate  Appropriations  Com- 
mittee, to  fund  ttiis  new  committee.  How- 
ever, the  Secretary  could  fund  it  through 
other  money  available  to  her.  Therefore, 
my  amendment  would  prohibit  use  of 
Commerce  Department  fxmds  for  the 


new  committee,  or  any  other  advisory 
committee  to  the  Department  of  Com- 
merce which  would  perform  similar 
duties  and  responsibilities,  other  than  a 
committee  which  has.  on  or  before  the 
date  of  enactment  of  H.R.  12934,  filed 
a  charter  in  accordance  with  section  9 
of  the  Federal  Advisory  Committee  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
the  text  of  my  amendment,  my  letters  to 
the  Comptroller  General,  the  President, 
and  the  Administrator  of  the  General 
Services  Administration. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

On  page  56,  between  lines  16  and  17,  Insert 
the  following  new  section : 

Sec.  605.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  or 
any  other  Act  shall  be  available  for  the 
Advisory  Committee  on  the  Bureau  of  the 
Census  or  for  any  other  advisory  commit- 
tee to  the  Department  of  Commerce  which 
would  perform  similar  duties  and  responsi- 
bilities, other  than  a  committee  which  has, 
on  or  before  the  date  of  enactment  of  this 
Act,  filed  a  charter  In  accordance  with  sec- 
tion 9  of  the  Federal  Advisory  Committee 
Act. 

Washington,  D.C, 

July  27,  1978. 
Hon.  Elmer  B.  Staats, 

Comptroller    General,    General    Accounting 
Office,  Washington,  D.C. 

Deae  Mr.  Staats:  Section  5  of  the  Federal 
Advisory  Committee  Act  (Pi.  92-463)  sets 
forth  the  procedures  which  Congressional 
committees,  the  President,  agency  heads  and 
other  Federal  officltas  Shall  follow  In  creating 
new  advisory  committees.  The  responsibil- 
ities of  the  authorizing  body  or  Individual 
Include  determining  whether  the  functions 
of  the  proposed  advisory  committee  are  being 
or  could  be  performed  by  one  or  more  agen- 
cies, by  an  advisory  committee  already  In 
existence,  or  by  enlarging  the  mandate  of  an 
existing  advisory  committee. 

In  pursuing  its  responsibilities  for  over- 
sight of  FACA,  my  subcommittee  has  at- 
tempted to  obtain  adherence  to  Section  5 
and  other  provisions  of  the  Act.  Most  re- 
cently, I  have  engaged  In  conversations  and 
correspondence  with  agency  officials  and  the 
White  House  regarding  the  advisory  com- 
mittees and  other  sources  of  expertise  avail- 
able to  the  Bureau  xit  the  Census,  whose 
activities  also  come  within  the  jurisdiction 
of  the  subcommittee.  Particularly  at  issue 
has  been  a  proposal  for  the  creation  of  a 
new  Advisory  Committee  on  the  Bureau  of 
the  Census. 

That  new  advisory  committee.  I  believe, 
would  essentially  duplicate  the  existing  Ad- 
visory Committee  of  the  American  Statistical 
Association.  Its  establishment  would  thus 
appear  to  run  counter  to  the  Federal  Ad- 
visory Committee  Act,  regulations  promul- 
gated thereunder  and  relevant  Presidential 
directives.  The  Census  Bureau  also  has  eight 
other  advisory  committees  as  well  as  the 
resources  of  the  Panel  on  Decennial  Census 
Plans  and  the  Office  of  Statistical  Policy. 
Nevertheless,  on  July  19,  the  Office  of  Man- 
agement and  Budget  approved  establishment 
of  the  ney  advisory  committee,  which  would 
be  supported  by  a  secretariat  initially  funded 
at  the  rate  of  $100,000  annually.  I  am  enclos- 
ing several  document*  pertaining  to  this  new 
committee  and  other  Census  advisory  com- 
mittees. These  enclosures  include: 

My  July  20  letters  to  the  President  and  to 
Chairman  HoUtags  of  the  Senate  Appropria- 
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tions  Subcommittee  on  State,  Justice,  Com- 
merce, the  Judiciary; 
OMB  Associate  Director  Wayne  G.  Oran- 

qulsfs  July  19  letter  to  Rep.  William 
Lehman; 

The  June  30  memo  from  Commerce  Assist- 
ant Secretary  Elsa  Porter  to  GSA  AdmlnU- 
trator  Solomon,  with  attached  May  19  letter 
to  Congressman  Lehman  from  Secretary 
Kreps  and  charter  of  proposed  Advisory  Com- 
mittee on  the  Bureau  of  the  Census; 

Subcommittee  Special  Counsel  Martha 
Welsz's  June  26  memo  to  me  and  Staff  Direc- 
tor Len  Weiss; 

Secretary  BCreps'  June  23  letter  to  me; 

My  May  25  letter  to  Secretary  Kreps,  and 

Secretary  Kreps'  May  19. letter  to  Congress- 
man Lehman  with  May  16  draft  of  charter 
of  Advisory  Committee  on  the  Bureau  of  the 
Census. 

Please  review  and  evaluate  for  the  sub- 
committee all  of  the  Bureau  of  Census  ad- 
visory committees.  The  ensuing  report  to  the 
subcommittee  should: 

(1)  describe  the  advisory  committees  and 
Indicate  the  nature  and  cost  of  their  opera- 
tions and  activities; 

(2)  Indicate  the  areas  in  which  these  com- 
mittees are  not  in  full  conformance  with  the 
Federal  Advisory  Conunittee  Act.  OMB  Cir- 
cular A-63  (revised)  and  the  standards  set 
forth  by  the  President  In  his  February  25. 
1977  memorandum  to  department  and 
agency  heads. 

(3)  Identify  areas  of  overlap  among  the 
committees; 

(4)  evaluate  present  or  possible  alterna- 
tives to  use  of  Census  advisory  commit- 
tees to  obtain  expert  advice,  and 

(5)  discuss  the  effectiveness  and  useful- 
ness of  the  Census  advisory  committees  and 
provide  the  subcommittee  with  your  recom- 
mendations regarding  elimination,  consoli- 
dation or  expansion  of  advisory  commit- 
tees and  other  vehicles  for  provision  of  ad- 
vice to  the  Census  Bureau. 

In  particular  I  wish  to  have  the  benefit 
of  GAO's  Judgment  and  recommendations 
regarding  the  proposed  new  Advisory  Com- 
mittee on  the  Bureau  of  the  Census,  includ- 
ing the  relationship  of  its  charter  to  that 
of  the  existing  Advisory  Committee  of  the 
American  Statistical  Association,  and  cost 
effective  alternatives  to  its  establishment. 

Your  cooperation  is  deeply  appreciated. 
Sincerely, 

John  Glenn. 

Washington.  DC. 

July  20.  1978. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  I  am  surprised  and 
chagrined  that  the  Administration  has  au- 
thorized establishment  of  a  new,  duplicative 
Census  Advisory  Committee  within  the  De- 
partment of  Commerce,  to  be  supported  by 
a  secretariat  of  two  or  three  persons  with 
an  initial  annual  appropriation  of  $100,000. 

My  subcommittee  has  jurisdiction  over  ad- 
visory committees  and  census  data  collection. 
I  am  familiar  with  the  Administration's 
many  existing  avenues  for  obtaining  knowl- 
edgeable census  advice.  There  is  no  doubt 
in  my  mind  that  the  proposed  panel  is  dupli- 
cative and  would  provide  little  new  infor- 
mation. It  Is  also  well  known  that  advisory 
committees  start  small  and  then  balloon 
in  staff  and  budget. 

There  are  nine  existing  Census  advUory 
committees.  Including  the  Advisory  Commit- 
tee of  the  American  Statistical  Association, 
whose  functions  would  be  duplicated  by  the 
new  Census  Advisory  Committee.  A  Panel  on 
Decennial  Census  Plans  organized  by  the 
National  Committee  on  Statistics  of  the  Na- 
tional Academy  of  Sciences  will  be  report- 
ing shortly  to  the  Secretary  of  Commerce 
The  Office  of  Statistical  Policy  was  recently 
moved  from  the  Office  of  Management  and 
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Budget   to    the    Department   of   Commerce, 
providing  it  with  additional  expertise. 

You  have  taken  forthright  stands  and  ac- 
tions to  reduce  unnecessary  advisory  com- 
mittees in  the  past.  I  have  tried  to  exercise 
my  responslbUities  regarding  advisory  com- 
mittees m  a  similar  way.  During  the  past  two 
months  I  have  personally  told  your  high- 
level  Department  of  Commerce  officials  why 
the  proposed  new  advisory  committee  does 
not  meet  the  standards  set  forth  In  the  law, 
the  regulations  and  your  pronouncements. 
My  attempts  to  reach  Secretary  Kreps  by 
phone  were  unsuccessful. 

I  followed  up  my  conversations  with  let- 
ters (enclosed)  on  May  25  and  July  10  to  the 
responsible  officials  in  Commerce,  the  Gen- 
eral Services  Administration  and  Office  of 
Management  and  Budget.  The  arguments  I 
made  against  creation  of  this  committee  were 
not  met  by  the  Secretary's  reply  to  my  letter 
of  May  25;  and  I  have  yet  to  receive  a  reply 
to  the  letter  of  July  10. 

If  the  Administration  feels  itself  irrev- 
ocably committed  to  Its  action  on  this  mat- 
ter, it  becomes  Incumbent  upon  me  to  taJce 
appropriate  steps  to  counter  what  I  believe 
to  be  a  complete  waste  erf  the  taxpayers' 
money. 

Sincerely, 

JOBN  OlENN. 

Washington,  D.C, 

July  10, 1978. 
Hon.  Joel  Solomon, 

Administrator,  General  Services  Administra- 
tion, Washington,  D.C. 

Dear  Ma.  Solomon  :  It  has  been  the  stated 
policy  of  the  Administration  and  the  Con- 
gress to  reduce  the  number  of  advisory 
committees  to  the  Federal  government.  The 
number  of  such  committees  has  been  de- 
creased from  1,159  at  the  end  of  1976  to  875 
at  the  end  of  last  year,  a  net  reduction  of 
284.  This  is  an  effort  in  which  I  have  par- 
ticipated actively  and  which  I  wholeheartedly 
support. 

As  a  result,  I  am  very  concerned  about  a 
prop>osal  of  the  Commerce  Department  to 
create  a  new  advisory  committee  which.  In 
my  view,  is  duplicative  of  existing  commit- 
tees, and  which  represents  exactly  the  type  of 
bureaucratic  proliferation  we  are  all  working 
so  hard  to  avoid.  Specifically,  on  June  30. 
1978.  against  my  objections,  the  Department 
of  Commerce  submitted  to  the  General  Serv- 
ices Administration  a  proposal  to  charter  a 
Census  Advisory  Committee  to  advise  the 
Secretary  of  Commerce  on  policy  issues  af- 
fecting the  Bureau  of  the  Census.  This 
committee,  with  its  staff,  would  cost  the 
taxpayers  some  $100,000   per  year. 

I  am  firmly  opposed  to  this  proposal. 
Creation  of  this  Census  Advisory  Committee 
would  be  inconsistent  with  my  understand- 
ing of  Administration  policy,  and  I  do  not 
believe  the  Senate  should  advocate  the  ex- 
penditure of  Federal  funds  for  this  type  of 
activity,  especially  since  it  Is  duplicated  by 
two  activities  currently  underway. 

Already  in  existence  at  the  Census  Bureau, 
by  the  direction  of  the  Secretary  of  Com- 
merce, is  the  Advisory  Committee  of  the 
American  Statistical  Association.  Upon  ex- 
amination of  its  charter,  I  fall  to  note  any 
substantial  difference  between  the  proposal 
you  have  before  you  and  the  Committee 
already  in  existence. 

It  is  the  contention  of  the  Commerce  De- 
partment that  the  new  committee  will  be 
more  broadly  based  in  membership  In  terms 
of  regional  representation  and  profession. 
However,  on  close  examination  of  the  mem- 
bership of  the  Statistical  Association  Com- 
mittee, I  note  that  its  membership  repre- 
sents a  very  broad  cross-section  of  religions, 
regions  and  disciplines  Even  assuming,  for 
purposes  of  discussion,  that  the  Statistical 
Association  Conunittee  is  not  sufficiently 
broad-based,  or  that,  as  the  Commerce  De- 
partment claims,  it  does  not  address  a  wide 


enough  range  of  Census-anocUted  lames. 
the  answer,  I  beUeve,  woiUd  be  to  beef  up 
this  existing  committee  rather  than  to  add 
another.  Commerce  also  attempts  to  Justify 
its  proposal  on  the  basis  that  the  Committee 
in  existence  reports  to  the  Director  of  the 
Bureau  of  the  Census  rather  than  to  tbe 
Secretary  of  Commerce.  The  answer  to  thla, 
however,  may  well  be  to  create  a  dual  re- 
porting system.  AddlUonally,  it  seems  to  me 
that  information  about  the  activities  of  the 
Census  Bureau  ought  to  come  from  its  Di- 
rector to  the  Secretary.  If  this  Is  not  now 
happening,  perhaps  the  lines  of  communica- 
tion need  Improvement;  a  step  that  could 
be  taken  with  minimal.  If  any,  additional 
expense. 

In  addition  to  the  Advisory  Committee  of 
the  American  Statistical  Association,  there 
also  exists  a  Panel  on  Decennial  Census 
Plans  organized  by  the  National  Committee 
on  Statistics  of  the  National  Academy  of 
Sciences.  Once  again,  the  mandate  of  this 
committee,  while  limited  to  Decennial  Cen- 
sus issues,  is  almost  identical  to  that  of  the 
proposed  Census  Advisory  Committee.  Since 
this  panel  was  established  at  the  direction  of 
the  Secretary  of  Commerce  and  is  to  report 
directly  to  her  late  this  month,  it  would 
seem  to  me  that  at  the  very  least  the  Depart- 
ment of  Commerce  should  not  put  another 
such  mechanism  in  place  until  It  has  re- 
viewed this  one. 

In  general.  I  believe  that  studies  by  the 
National  Academy  of  Sciences,  by  the  Ameri- 
can Statistical  Association,  or  by  contract 
with  other  organizations  having  the  requi- 
site professional  capabilities,  could  yield  less 
costly  and  more  useful  results. 

This  new  Census  Advisory  Committee,  as 
set  forth  in  the  chairter,  would  initially 
have  two  or  three  paid  staff  members.  I  ques- 
tion the  addition  to  the  bureaucracy  of  po- 
sitions which  may  result  in  cementing  a  fu- 
ture continuation  of  the  Advisory  Commit- 
tee. (As  you  well  know,  under  the  Federal 
Advisory  Committee  Act,  such  committees 
can  only  remain  in  existence  for  two  years. 
unless  they  are  extended.) 

Purthermcre,  since  the  Committee  may 
meet  as  infrequently  as  only  twice  a  year,  it 
seems  to  me  that  a  very  few  staff  people 
would  basically  determine  the  direction  of 
the  Committee.  At  the  same  time,  with  such 
meager  personnel  resources,  the  Committee 
would  not  be  able  to  make  Judgments  of 
sufficient  validity  cr  usefulness  to  provide 
the  Secretary  with  a  quality  or  quantity  of 
information  not  already  fully  avaUable  to 
her. 

I  have  focused  on  the  Advisory  Ccmmlt- 
;ee  of  the  American  Statistical  Association 
and  thj  Panel  on  Decennial  Census  Plans. 
However,  there  are  already  a  total  cf  nine 
advisory  committees  to  the  Census  Bureau. 
This,  I  would  think,  should  be  a  more  than 
suffxient  number  to  gain  a  broad  input  in 
those  areas  where  the  American  Statistical 
Asioclatlon  Committee  falls  short.  If  this  Is 
not  true,  then  the  existing  conunittees  should 
be  reorganized. 

In  addition,  the  Office  of  Statistical  Policy 
was  recently  moved  from  the  Office  of  Man- 
agement and  Budget  to  the  Department  of 
Commerce.  I  would  think  that  this  office 
could  play  an  Important  role  in  advismg  the 
Secretary  on  issues  concerntag  the  Census 
Bureau. 

Furthermore,  the  President,  on  May  11, 
1978.  directed  his  Reorganization  Project 
staff  to  conduct  a  review  of  the  Federal  Sta- 
tistical System.  This  task  force  is  just  now 
getting  underway  and  could  result  in  major 
changes  in  the  entire  fabric  of  Federal  Sta- 
tistical activities — presumably  including  the 
relationship  between  the  Census  Bureau  and 
the  Department  of  Commerce.  On  this  basis 
alone,  it  would  appear  to  be  the  wrong  mo- 
ment to  put  m  place  the  proposed  Advisory 
Committee. 

For  these  many  reasons,  I  firmly  believe 
that    the    General    Services    Administration 
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should  disapprove  the  charter  proposal  for  a 
Census  Advisory  Committee  submitted  to 
you  by  the  Department  of  Commerce.  Please 
advise  me  of  your  decision  at  your  earliest 
convenience. 

Thank  you  very  much  for  your  coopera- 
tion. 

Sincerely, 

John  Glenn.* 


NOTICES  OF  HEARINGS 

COMMRTKE   ON    THE   JtrSICIAST 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
1  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
August  8,  1978,  at  9:30  a.m.,  in  room 
2228,  Dlrksen  Senate  Offlce  Building,  on 
the  following  nomination : 

Norma  Levy  Shapiro,  of  Pennsylvania, 
to  be  U.S.  district  judge  for  the  eastern 
district  of  Pennsylvania,  vice  James  H. 
Oorbey,  deceased. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  com- 
mittee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

LEAA    HEARtNCS 

•  Mr.  BIDEN.  Mr.  President,  on  August 
16  and  25,  1978,  the  Subcommittee  on 
Criminal  Laws  and  Procedures,  which  I 
chair,  will  hold  hearings  on  S.  3270,  con- 
cerning the  Law  Enforcement  Assistance 
A.dmlnistration.  The  subcommittee  cur- 
rently has  several  bills  relating  to  LEAA 
and  waiting  action.  S.  28  and  S.  3216 
regarding  career  criminal  programs,  S. 
1882  regarding  LEAA  antiarson  fund- 
ing, S.  1245  regarding  LEAA  supple- 
mental grants  for  prisons,  and  S.  3280 
regarding  a  national  institute  for  justice 
research  all  have  potential  consequences 
for  LEAA.  We  will  direct  attention  to 
S.  3270  first  because  it  is  the  most  com- 
prehensive of  the  bills  and  would  de- 
termine LEAA's  future  after  its  current 
authorization  expires  in  September 
1979.  It  is  anticipated,  however,  that  is- 
sues regarding  these  other  bills  will  be 
touched  on  during  this  first  set  of  hear- 
ings. 

These  hearings  will  be  of  an  over- 
sight nature  evoking  general  responses  to 
both  LEAA  and  S.  3170.  They  will  em- 
phasize having  proponents  of  an  LEAA 
type  Federal  program  represent  and  sup- 
port their  position.  More  detailed  hear- 
ings later  in  the  year  will  examine  indi- 
vidual LEAA  components  and  functions. 
Those  later  hearings  will  use  the  testi- 
monies of  criminal  justice  system  ex- 
perts and  of  LEAA  advocates  and  critics 
to  help  identify  the  best  mechanism  for 
future  Federal  assistance  to  State  and 
local  crime  control  activities. 

Hearings  on  August  16  and  2:->  will 
begin  at  10  a.m.,  in  room  2228,  Dirksen 
Senate  Office  Building.  Witnesses  will  in- 
clude members  of  the  criminal  Justice 
community  in  addition  to  Attorney  Gen- 
eral Bell  and  Gov.  James  Hunt. 

Additional  information  on  the  hear- 
ings can  be  obtained  from  the  subcom- 
mittee staSr,  2204  Dirksen  Senate  Office 
Building,  (202)  224-3281.* 


COMMITTEE    ON     HUMAN    RESOORCES 

•  Mr.  CRANSTON.  Mr.  President,  the 
Committee  on  Human  Resources  will 
conduct  a  public  hearing  on  S.  3205  and 
S.  3309,  bills  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act, 
on  Wednesday,  August  9,  1978,  in  room 
4232.  Dirksen  Senate  Office  Building. 

Any  persons  desiring  to  offer  testimony 
regarding  these  two  bills  should  contact 
Jonathan  Fleming,  room  229,  Russell 
Senate  Offlce  Building,  Washington, 
D.C.  20510.» 

StJBCOMMITTEi;    OH     MILriARY    CONSTEtTCTIGN 
AND     STOCKPILES 

•  Mr.  HART.  Mr.  President,  I  had  pre- 
viously announced  that  the  Senate 
Armed  Services  Subcommittee  on  Mili- 
tary Construction  and  Stockpiles  would 
hold  hearings  on  Department  of  Defense 
policy  regarding  military  base  realine- 
ments  at  10  a.m.,  August  3,  1978,  in  room 
212  RSOB. 

Unforeseen  circumstances  require  that 
I  reschedule  that  hearing  for  9:30  a.m., 
August  4,  1978  in  room  212  RSOB. 

I  again  extend  the  invitation  to  any 
Senator  who  has  questions  on  Defense 
Department  base  realignment  policy  to 
attend  and  participate. 

Staff  contact  is  Mr.  Jim  Smith,  224- 
3871.» 

SUBDOMMITTEE    OK     PRIVATE    PENSION    PLANS 
AND     EMPLOTEE    FRINGE    BENEFITS 

•  Mr.  BENTSEN.  Mr.  President,  on  Au- 
gust 15,  16,  and  17  the  Finance  Commit- 
tee's Private  Pension  Subcommittee, 
which  I  chair,  and  the  Human  Resources 
Committee's  Labor  Subcommittee, 
chaired  by  Senator  Williams,  will  hold 
joint  hearings  on  pension  simplification. 

At  this  point  in  the  Record  I  would 
like  to  include  the  Senate  Finance  Com- 
mittee press  rdease  announcing  these 
hearings. 

The  release  follows : 
Subcommittee  on  Private  Pension  Plans 
AND  Employee  Prince  Benefits  Announces 
Joint  Hearings  With  Senate  Human  Re- 
sources Committee  on  Pension  Simplifi- 
cation 

Senator  Lloyd  Bentsen  (D-Tex.) ,  Chairman 
of  the  Senate  Finance  Subcommittee  on  Pri- 
vate Pension  Plans  and  Employee  Fringe 
Benefits,  announced  that  joint  hearings  with 
the  Senate  Human  Resources  Committee  are 
set  for  August  15,  16  and  17  on  the  issue  of 
pension  simplification. 

Senator  Harrison  A.  Williams,  Jr.  (D-N.J.), 
is  Chairman  of  the  Human  Resources  Com- 
mittee and  of  Its  Labor  Subcommittee. 

The  hearings  will  begin  at  9:30  A.M.  In 
Room  4232  Dlrksen  Senate  Offlce  Building. 
Senator  Bentsan  said  "There  Is  virtually 
unanimous  agreement  on  the  need  for  legis- 
lation to  reduce  the  amount  of  unintended 
paperwork  and  red  tape  that  has  resulted 
from  the  Employee  Retirement  Income  ^Secu- 
rity Act  of  1974  (ERISA) . 

"It  is  now  four  years  since  ERISA  was  en- 
acted and  it  would  be  inexcusable  for  Con- 
gress to  delay  action  to  eliminate  the  dupli- 
cation and  the  unnecessary  forms  and 
reports  being  req;uired  under  this  act,"  Sen- 
ator Bentfien  said. 

"Excessive  paperwork,  red  tape  and  other 
unnecessary  complications  simply  mean  that 
employers  have  iess  funds  available  to  pro- 
vide benefits  for  pension  plan  participants." 
Senator  Bentsen  said  the  purpose  of  the 
August  hearings  is  to  develop  a  pension  sim- 
pUflcsftlon  package  which  would  have  the 


support  of  the  Finance  and  Human  Re- 
sources Committees  and  the  Treasury  and 
Labor  Departments.  Tbls  would,  he  said.  In- 
sure prompt  Senate  action. 
The  following  bills  Will  be  considered: 
S.  901  sponsored  by  Senator  Bentsen  (and 
unanimously  reported  by  the  Senate  Fi- 
nance Committee  as  S.  2352)  which  Includes 
several  provisions  to  eliminate  overlapping 
Jurisdiction  In  the  implementation  of  ERISA 
and  provisions  to  eliminate  duplicative  and 
unnecessary  Federal  pension  forms. 

S.  3017  sponsored  by  Senators  WlUlams, 
Jacob  Javlts  (R-N.Y.) ,  and  John  Melcher  (D- 
Mont.),  which  also  includes  provisions  to 
eliminate  overlapping  ERISA  jurisdiction 
and  to  reduce  excessive  paperwork.  This  bill 
provides  tax  deductions  and  credits  for  cer- 
tain employee  and  employer  pension  con- 
tributions. Among  many  other  provisions, 
the  bill  would  also  limit  SEC  enforcement 
of  ERISA. 

S.  3193  sponsored  by  Senator  Bentsen 
which  would  provide  a  cyclical  annual  re- 
porting system  to  simplify  the  annual  pen- 
sion report  (Form  550O)  and  to  strengthen 
and  expedite  ERISA  enforcement. 

S.  2992  sponsored  by  Senator  Bentsen 
which  would  direct  the  Administration  to 
promulgate  uniform  atandards  for  reporting 
pension  assets  and  liabilities  and  for  dis- 
closing actuarial  assumptions  used  in  such 
calculations.  This  kind  of  proposal  was  sug- 
gested in  the  November  1977  issue  of  Fortune 
Magazine. 

S.  1745  sponsored  by  Senators  Mclntyre 
and  Nelson  to  reduce  pension  reporting  and 
to  clarify  the  "prudent  man  rule"  of  ERISA. 
S.  250  sponsored  by  Senator  Inouye  pro- 
hibiting the  reducticti  of  certain  disability 
payments  whenever  certain  social  security 
payments  are  increased. 

S.  1383  sponsored  by  Senators  Inouye  and 
Matsunaga  to  clarify  the  status  of  the  Ha- 
waiian prepaid  health  care  law  under  ERISA. 
Requests  to  Testify.' — Persons  who  desire  to 
testify  at  the  hearing*  should  submit  a  writ- 
ten request  to  Michael  Stern,  Staff  Director, 
Committee  on  Finance,  Room  2227  Dlrksen 
Senate  Offlce  Building,  Washington,  D.C. 
20510,  by  no  later  than  close  of  business  on 
Thursday,  August  10,  1978. 

Legislative  Reorganization  Act. — Senator 
Bentsen  stated  that  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended,  requires 
all  witnesses  appearing  before  the  Commit- 
tees of  Congress  "to  file  in  advance  written 
statements  of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief 
summaries  of  their  apgument." 

Witnesses  scheduled  to  testify  must  com- 
ply with  the  following  rules: 

( 1 )  A  copy  of  the  statement  must  be  filed 
by  the  close  of  business  tv/o  days  before  the 
dp.v  the  witness  is  scheduled  to  testify. 

12)  All  witnesses  must  Include  with  their 
written  statement  a  summary  of  the  prin- 
cipal points  included  in  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter-size  paper  (not  legal  size)  and  at 
least  75  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
IS  scheduled  to  testify. 

(4)  Witnesses  are  not  to  read  their  writ- 
ten statements  to  the  Committee,  but  are 
to  confine  their  ten-minute  oral  presenta- 
tions to  a  summary  of  the  points  included 
In  the  statement. 

,5)  Not  more  than  ten  minutes  will  be 
allowed  for  oral  presentation. 

Written  Testimony. — Senator  Bentsen 
stated  tlvat  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  Statements 
submitted  for  Inclusion  in  the  record  should 
be  typewritten,  not  more  than  25  double- 
spaced  pages  in  length  and  mailed  with  five 
(5)  copies  by  Friday,  September  1,  1978,  to 
Michael  Stern,  Staff  Director,  Committee  on 
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Finance,   Room  2227  Dlrksen   Senate  Offlce 
Building.  Washington.  D.C.  20510.* 


ADDITIONAL   STATEMENTS 


NEW  JERSEY  HOSTS  ESTONIAN 
SCOUTS  JAMBOREE 

•  Mr.  WILLIAMS.  Mr.  President,  from 
July  7  to  16,  1978,  hundreds  of  E^stonian 
young  people  from  around  the  globe 
came  to  New  Jersey  to  celebrate  Inter- 
national Estonian  Youth  Year  with  a 
jamboree  called  Koguja  U. 

Koguja,  which  means  "one  who  gath- 
ers" was  held  in  order  to  bring  youths 
with  Estonian  heritage  together  to  prac- 
tice Scouting  skills,  and  study  the  Es- 
tonian culture.  All  activities  were  con- 
ducted in  the  Estonian  language. 

These  young  people  went  on  field  trips, 
hiked  throughout  the  area,  went  canoe- 
ing, and  participated  in  Scouting  skills 
competition.  But  more  importantly,  they 
learned  about  the  culture  and  country 
of  their  ancestors,  and  the  importance 
of  keeping  alive  their  spirit  of  independ- 
ence and  ethnic  pride. 

The  Scouts  also  held  memorial  services 
for  Estonians  who  gave  their  lives  in  the 
Korean  war  and  Vietnam  oKiflict,  and 
visited  veterans'  memorials  in  Lakewood, 
N.J.  to  honor  those  who  have  given  their 
lives  in  the  fight  for  freedom. 

But  missing  from  their  celebrations 
were  the  young  people  from  Estonia,  be- 
cause Scouting  has  been  outlawed  in  that 
country  since  the  end  of  World  War  n, 
when  the  coimtry  came  under  Soviet 
domination. 

The  spirit  of  freedom  lives  on,  though. 
The  continued  determination  of  these 
people  to  maintain  their  ethnic  identity 
and  ethnic  pride  through  national  or- 
ganizations such  as  the  Boy  Scouts  and 
Girl  Guides,  is  a  tribute  to  their  heritage, 
and  a  comfort  to  all  those  Estonians  still 
living  behind  the  Iron  Curtain. 

This  is  certainly  an  appropriate  time 
to  call  public  attention  to  the  plight  of 
these  and  other  Eastern  European  peo- 
ples living  imder  Soviet  domination.  And 
it  is  an  honor  for  the  State  of  New  Jer- 
sey to  be  the  location  chosen  for  this  in- 
ternational Scout  meeting.  In  calling  at- 
tention to  the  Estonian  activities  in  the 
United  States,  we  can  demonstrate  our 
support  and  sympathy  for  the  people  of 
Estonia,  and  recognize  their  efforts  to 
preserve  their  heritage.* 


HOUSE  TAX  BILL  WILL  NOT  OFFSET 
TAX  INCREASES 

•  Mr.  ROTH.  Mr.  President,  for  the  past 
year,  I  have  been  arguing  that  substan- 
tial tax  cuts  are  needed  to  offset  the  mas- 
sive new  tax  increases  facing  the  Amer- 
ican people.  I  have  been  amazed  that  the 
Carter  administration  could  claim  that 
a  tax  cut  which  offsets  these  huge  tax 
increases  would  be  inflationary. 

The  $16  billion  tax  cut  approved  by 
the  House  Ways  and  Means  Committee 
last  week  is  not  a  tax  cut.  Even  if  this  bill 
is  enacted,  almost  every  American  tax- 
payer will  face  a  tax  increase  next  year. 

According  to  figures  prepared  by  the 
Joint  Committee  on  Taxation,  the  tax 


cut  bill  approved  by  the  Ways  and  ICeaos 
Committee  would  not  offset  the  new  so- 
cial security  tax  increases  and  the  auto- 
matic tax  increases  caused  by  inflation. 

According  to  an  earlier  study  prepared 
by  the  Joint  Committee  on  Taxatton,  in- 
flation and  social  security  tax  increases 
will  increase  taxes  by  $20  billion  in  1979, 
$35  billion  in  1980,  $57  billion  in  1981.  $77 
billion  in  1982,  and  $94  biIU(m  in  1983. 
These  estimate  are  based  on  an  inflation 
rate  of  between  5  and  6  percent,  which 
means  that  the  projected  tax  increases 
will  probably  be  even  higher. 

Unless  taxes  are  substantially  reduced, 
American  taxpayers  face  substantial  tax 
increases  over  the  next  5  years.  We  need 
a  tax  cut  which  will  both  offset  these  tax 
increases  and  reduces  the  total  tax  bur- 
den on  the  working  taxpayers  of  this 
country.  Roth-Kemp  is  urgently  needed 
to  prevent  the  substantial  tax  increases 
on  the  American  people. 

Mr.  President,  I  submit  for  the  Record 
an  article  by  Mr.  Art  Pine  from  this 
morning's  Washington  Post. 

The  article  follows: 
Despite  New  Tax  Cut  MzAStnu,  Most  Will 
Face  Inckease  in  '79 
(By  Art  Pine) 

Almost  every  American  taxpayer  faces  a 
higher  total  federal  tax  bill  next  year,  even  if 
the  $16  billion  tax  cut  approved  by  the  House 
Ways  and  Means  Committee  last  week  were 
to  be  enacted,  according  to  new  congressional 
figures. 

Tables  compiled  by  the  Joint  Conunlttee 
on  Taxation  show  that  the  tax  reduction 
provided  In  the  Ways  and  Means  Committee 
measure  would  not  offset  the  Impact  of  Infla- 
tion and  higher  Social  Security  Taxes  for 
most  taxpayers. 

After  those  two  factors  are  taken  into  ac- 
count, the  tsuc  burden  for  so-called  "middle 
income"  taxpayers — those  In  the  $20,000-to 
$30,000-a-year  bracket — would  rise  by  be- 
tween $83  and  $261  a  year. 

And  the  total  federal  tax  bite  on  taxpayers 
In  the  $10,000-a-year-and-under  Income 
brackets — Just  above  next  year's  expected 
poverty  line — would  rise  by  between  929  and 
$40  a  year. 

The  only  group  of  taxpayers  who  would 
enjoy  overall  tax  relief  as  a  result  of  the 
Ways  and  Means  bill  would  be  those  in  the 
$15,000  bracket.  By  a  fluke,  they  would  pay 
$2  to  $3  less  in  taxes. 

The  Increases  in  overall  federal  tax  bur- 
dens stem  from  two  factors:  the  Impact  of 
inflation,  which  pushes  taxpayers  Into  higher 
brackets,  and  the  Increase  Congress  voted 
last  December  in  1979  payroll  taxes. 

The  tax  cuts  President  Carter  proposed  in 
January  would  have  offset  both  inflation  and 
payroll  taxes  for  all  but  a  minority  of  tax- 
payers who  earn  $40,000  a  year  or  more.  The 
exception  primarily  affected  two-earner  fam- 
ilies. 

However,  Carter's  proposal  was  for  a  heftier 
$24.&  billion  In  tax  reductions,  with  the  cuts 
skewed  mainly  to  taxpayers  earning  less  than 
$15,000.  The  committee's  bm  would  primar- 
ily benefit  those  in  the  (30,000-  to  $50,000- 
brackets. 

The  rate  of  Inflation  this  year  Is  expected 
to  be  at  least  7  percent,  with  wage  Increases 
running  even  higher.  The  Income  boost  is 
expected  to  result  in  some  $8  billion  in 
higher  taxes. 

The  scheduled  increases  in  Social  Security 
taxes  will  raise  payroll  taxes  to  6.13  percent 
of  the  flrst  $22,900  In  earnings,  effective  Jan. 
1.  Without  these,  the  rate  would  have  been 
6. OS  percent  of  $18,900. 

The  Income  tax  reduotlona  in  the  com- 


mittee's bill  are  proportionally  about  tbe 
same  for  most  income  br«eketa.  As  a  result, 
most  of  tbe  relief  goes  to  those  who  p«y  ths 
most  taxes  ordinarily — those  In  the  $20,000- 
to  $50.000-group. 

Here  U  how  tbe  total  federal  tax  butdena 
of  taxpayers  in  yarlous  Inoome  brackets 
would  be  affected  after  taking  account  of 
tbe  committee  blU,  the  Impact  of  Inflation 
and  tbe  scheduled  rise  In  payroll  taxes: 

Single  tazpayen 


Impact 

Income 

Tax  cut 

of  Infla- 

Net Tax 

Bracket 

from  bUl 

tion 

change 

Social 

Security 

$5,000  „ 

-21 

-t-88 

up  $17 

$10.000 

15 

86 

up  $40 

$15,000     -  . 

71 

89 

down  $S 

$20,000 

105 

171 

up  $86 

$30,000 

213 

454 

up  $341 

$50,000 

436 

687 

up  $251 

Married  taxpayers 

$5.000 

0 

4 

up  $4 

$10.000 

82 

86 

up  $39 

$15,000 

77 

74 

down  $3 

$20.000 

146 

178 

up  $33 

$30.000 

304 

409 

up  $105 

$50.000 

654 

681 

up  $30 

A  COOL  FOREIGN  POLICY 

•  Mr.  CLARK.  Mr.  President,  a  few 
weeks  ago  the  senior  Senator  from  South 
Dakota,  Mr.  McGovekk.  offered  what  I 
think  is  an  eminently  reasonable  judg- 
ment in  regard  to  the  recent  appearance 
of  crises — particularly  concerning  Af- 
rica— in  our  foreign  relati<xis. 

In  just  a  few  hundred  words  pub- 
lished in  the  New  York  Times,  Senator 
McGovERN  demonstrated  that  in  terms 
of  alUances  and  genuine  influence,  the 
United  States  occupies  a  strong  position 
in  the  world,  whereas  the  Soviet  Union 
is  comparatively  isolated  and  belea- 
guered. On  this  basis,  he  urges  that  we 
reject  false  alarms  and  restore  a  meas- 
ure of  confidence  to  our  view  of  inter- 
national issues. 

Because  I  think  it  may  be  of  inter- 
est to  others,  I  ask  that  the  article  I 
have  described  from  the  Jime  26  issue 
of  the  New  York  Times  be  printed  in 
the  Record. 

Tlie  article  follows : 

A  Cool  Pokeicn  Polict 
(By  GEoacE  McOovBUt) 

Washington. — In  recent  days  there  have 
been  Implications — sometimes  attributed  to 
President  Carter,  sometimes  to  national  se- 
curity adviser  Zblgnlew  Brzezlnskl,  some- 
times to  the  Committee  on  the  Present  Dan- 
ger or  other  exalted  sources — suggesting  that 
the  United  States  Is  standing  by  helplessly 
while  the  Soviet  Union,  with  the  help  of 
Cuba,  is  taking  over  flrst  Africa  and  then 
the  world. 

It  is  even  suggested  by  some  that  Soviet- 
Cuban  involvement  in  Africa  Is  of  such  omi- 
nous consequences  that  it  might  preclude 
further  progress  on  a  strategic  arms  control 
agreement  with  the  Soviet  Union. 

I  regard  most  of  this  talk  as  a  false 
alarm — ttie  result  of  hyperactive  imagina- 
tions playing  upon  "worst-case"  soenartos. 

Secretary  of  State  Cyrus  R.  Vance  sounded 
a  more  reasonable  note  in  his  recent  Atlantic 
City  speech.  We  must  hope  that  be  speaks 
with  genuine  authority,  for  the  nation  des- 
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pcrately  needs  a  steady  foreign  policy  in- 
stead of  shifting  li^Mes  from  detente  Into 
panicked  tension.  We  cannot  conduct  foreign 
policy  as  though  every  stirring  in  Africa, 
Asia  or  the  Indian  Ocean  is  another  Cuban 
missile  crisis.  Foreign  policy  must  be  selec- 
tive in  centering  on  the  few  fundamental  in- 
terests of  the  nation.  We  cannot  treat  a 
factional  quarrel  in  Angola  as  though  It  were 
an  attack  on  Berlin. 

Nor  does  It  serve  our  interests  to  elevate 
Soviet  influence  and  power  while  minimiz- 
ing our  own. 

The  United  States  is  far  and  away  the 
world's  strongest  power — militarily,  eco- 
nomically and  politically.  We  have  a  mighty 
two-ocean  Navy  with  devastating  nuclear 
and  conventional  firepower.  We  have  the 
world's  finest  Air  Force  and  the  most  ac- 
curate missiles,  with  more  than  twice  the 
number  of  warheads  possessed  by  the  Rus- 
siana.  We  have  a  strong,  mobile  Army  and 
Marine  Corps. 

We  have  more  allies  around  the  globe 
than  any  other  nation.  We  have  well-de- 
fended bases  In  every  part  of  the  world. 
We  are  the  pre-eminent  power  In  the  West- 
ern Hemisphere,  In  the  North  Atlantic 
Treaty  Organization  European  partnership. 
In  the  Mediterranean,  In  the  Middle  East 
and  In  the  Pacific. 

By  contrast,  the  Russians  are  nearly  alone 
In  the  world — with  little  Cuba  their  one 
apparent  dependable  ally. 

Communist  China,  with  its  one  billion 
people.  Is  not  an  ally  but  a  major  source 
of  anxiety  for  the  Russians. 

Russia  has  no  dependable  base  of  influence 
and  power  on  the  European  Continent  ex- 
cept for  its  enforced  presence  on  the  eastern 
fringe  of  Etirope.  The  Russians  have  few 
bases  available  to  their  naval  and  other  mili- 
tary forces  beyond  their  own  borders. 

There  has  been  talk  of  the  new  Soviet 
grip  on  the  Rom  of  Africa.  But  in  fact  the 
Russians  have  been  expelled  from  Egypt  and 
the  Sudan  and  also  from  Somalia — once 
their  great  hope  for  a  major  African  base. 
Only  in  the  unstable  regime  in  Ethiopia  do 
they  seem  to  have  a  friend  In  the  Horn, 
and  they  find  Soviet  arms  in  Eritrea  and 
Somalia  being  used  against  other  Soviet 
arms  in  Ethiopia. 

No  fundamental  American  Interest  has 
been  threatened  by  anything  either  the 
Cubans  or  the  Russians  have  done  or  are 
likely  to  do  In  Africa.  We  might  prefer  that 
Ethiopia  and  Angola  not  have  Marxist  Gov- 
ernments, but  the  fact  that  they  do  Is  an 
inconsequential  threat  to  us. 

Mr.  Brzezlnskl  has  spoken  of  the  Soviet 
drive  'to  encircle  and  penetrate  the  Middle 
East.  .  .  ."  But  the  Soviet  Union  has  been 
largely  squeezed  out  of  the  Middle  East — 
especially  as  noted  from  the  major  Arab 
military  power,  Egypt.  And  It  enjoys  neither 
power  nor  influence  in  Iran,  Israel  or  Saudi 
Arabia. 

Mr.  Brzezlnskl  has  talked  fearfully  of  a 
sustained  Soviet  buildup  of  Its  military 
capability  along  Its  European  and  Chinese 
frontiers.  But  at  a  time  when  Western  mili- 
tary outlays  are  rising,  when  Mr.  Brzezlnskl 
treats  China  aa  a  NATO  auxiliary,  and  global 
arms  spending  Is  on  the  Increase,  where  else 
would  one  expect  the  Russians  to  concen- 
trate their  forces  If  not  on  their  common 
borders  with  Europe  and  China? 

The  defense  of  Western  Europe  is  cer- 
tainly a  crucial  American  Interest.  That  in- 
terest Is  better  served  by  the  maintenance 
of  our  military  deterrent  plus  quiet,  patient 
negotiation  with  the  R\uslans,  rather  than 
bombastic  ultimatums  and  alarmist  cries. 

SALT  and  ditente  do  not  mean  that  the 
Russians  will  not  continue  to  be  rivals  of 
ours  for  Influence  and  ideological  propaga- 
tion. Detente  means  simply  that  as  rival 
powers  there  are  a  few  areas  such  as  arms 
control  to  avoid  mutual  extinction  where  the 


United   States  and   the   Soviet  Union  have 
mutual  interests. 

We  need  not  love  the  Russians  nor  even 
admire  them — nor  they  us — to  know  that 
the  alternative  to  arms  control  and  detente 
is  the  bankruptcy  and  death  of  civilization.^ 


THE  ASEAN /UNITED  STATES 
DIALOG 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  serve  as  a  congressional  par- 
ticipant in  the  U.S.  delegation  to  the  sec- 
ond ASEAN/United  States  dialog,  which 
is  being  held  in  Washington  on  August  3 
and  4. 

The  purpose  of  this  dialog  is  to 
strengthen  understanding,  consultation, 
and  economic  cooperation,  based  on 
mutual  interest  and  respect,  between  the 
United  States  and  the  Ave  member 
countries  of  ASEAN,  the  Association  of 
Southeast  Asian  Nations. 

The  ASEAN  countries — Indonesia, 
Malaysia,  the  Philippines,  Singapore, 
and  Thailand — created  ASEAN  in  Au- 
gust 1967  as  a  means  for  expanding  their 
economic,  social,  and  cultural  coopera- 
tion with  each  other;  developing  their 
national  economies  and  the  economy  of 
the  region;  and  for  enhancing  their 
ability,  individually  and  collectively,  to 
determine  their  own  destinies,  free  from 
outside  coercion  and  interference.  These 
are  goals  which  are  compatible  with 
American  interests  in  the  region  and 
which  we  can  and  do  support. 

Although  many  observers  did  not  be- 
lieve ASEAN  would  long  survive  when  it 
was  created  1 1  years  ago,  the  association 
has  prospered  and  has  acquired  a  signifi- 
cant role  in  Asian  and  international  af- 
fairs. At  the  same  time,  the  ASEAN 
countries  have  preserved  their  independ- 
ence and  freedom  during  a  time  of  great 
uncertainty  in  Southeast  Asia.  They  have 
maintained  high  levels  of  economic 
growth  despite  the  world-wide  economic 
recession.  "These  are  important  achieve- 
ments. 

I  believe  the  United  States  has  impor- 
tant national  interests  in  strengthening 
our  friendship,  cooperation,  and  con- 
sultation with  these  five  nations.  They 
are  among  the  world's  fastest  growing 
nations  and  offer  us  many  opportunities 
for  trade  and  investment  on  the  basis  of 
mutual  benefit.  Already,  they  collectively 
buy  more  from  the  United  States  than 
either  Great  Britain  or  Prance.  They 
supply  90  percent  of  our  natural  rubber, 
70  percent  of  our  tin,  and  a  significant 
amount  of  the  petroleum  imports  re- 
quired on  the  west  coast. 

In  terms  of  population,  they  equal  the 
United  States  and  Canada  combined. 
They  occupy  a  strategic  position  on 
trade  lanes  between  the  Middle  East  on 
one  hand,  the  Western  United  States  and 
Japan  on  the  other.  They  have  based 
their  economic  development  strategies 
on  a  predominant  role  for  private  enter- 
prise. American  investments  in  this  re- 
gion now  total  more  than  $4  billion, 
reflecting  the  confidence  of  American 
private  enterprise  in  the  economic 
growth  of  the  ASEAN  region. 

This  week's  dialog  represents  only 
the  second  such  meeting  between  the 
United  States  and  ASEAN.  It  is  the  first 


meeting  at  the  ministerial  level  and  the 
first  in  Washington. 
A  I  am  pleased  that  a  number  of  ASEAN 
foreign  and  economics  ministers  have 
come  to  Washington  to  participate.  This 
provides  our  officials  and  citizens  an  op- 
portunity to  learn  more  about  the  im- 
portant changes  in  Southeast  Asia  over 
the  past  few  years  and  the  continued 
dynamism  of  the  ASEAN  countries.  It 
also  provides  us  an  opportunity  to  state 
our  points  of  view  und  interests  and  to 
reaffirm  our  role  as  a  Pacific  nation. 

Clearly,  our  role  in  the  region  has 
changed.  Our  involvement  today  is  pri- 
marily economic  in  nature,  and  it 
stresses  private  enterprise  and  capital 
rather  than  Government-sponsored  for- 
eign assistance. 

I  believe  the  ASEAN  countries,  as 
proud  and  growing  nations,  have  much 
to  contribute  to  a  constructive  and  pro- 
ductive dialog.  In  the  trade  field,  for 
example,  we  must  Insist  that  they,  like 
other  developing  countries,  must  par- 
ticipate in  cutting  tariffs  and  nontariff 
barriers  in  order  to  fully  benefit  from 
cuts  we  might  make.  Trade  with  ASEAN 
has  been  a  two-way  street,  and  it  must 
continue  this  way. 

I  believe  there  are  many  other  areas 
where  important  steps,  in  the  interests 
of  both  sides,  can  be  achieved,  for  ex- 
ample, in  the  areas  of  narcotics  control 
and  investment.  Bath  sides  also  have  a 
mutual  interest  in  seeking  more  assist- 
ance from  third  countries  in  helping  al- 
leviate the  plight  of  Indochinese  refu- 
gees. 

Mr.  President,  the  ASEAN/United 
States  dialog  is  a  process  which  should 
strengthen  our  ties,  on  a  regional  basis, 
with  five  important  and  prospering 
countries  who  are  already  good  friends. 
It  is  a  process  which  the  Congress  should 
watch  carefully  and  in  which  Congress 
should  participate.* 


RIEGLE  SUPPORTS  ERA  TIME 
EXTENSION 

•  Mr.  RIEGLE.  Mr.  President,  earlier 
today  I  had  the  privilege  of  testifying  be- 
fore the  Subcommittee  on  Constitution 
of  the  Committee  of  the  Judiciary  on  the 
extension  of  time  for  the  equal  rights 
amendment. 

I  ask  that  my  testimony  before  the 
subcommittee  be  printed  in  the  Record. 

The  statement  follows; 

Statement  of  Senator  Riegle 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  appr<!clate  this  opportunity  to 
appear  before  you  todity,  to  testify  In  support 
of  Senate  Joint  Resolution  134,  which  would 
allow  seven  more  yqars  for  the  States  to 
ratify  the  Equal  Rights  Amendment.  I  com- 
mend the  subcommittee  on  its  willingness  to 
hold  hearings  on  this  most  important  issue. 
I  would  also  like  to  commend  you.  Senator 
Bayh,  for  your  leadership  on  this  issue,  and 
for  the  introduction  of  this  Joint  resolution, 
of  which  Vara  proud  to  be  a  cosponsor. 

There  is  an  urgent  need  for  the  ERA  to  be- 
come part  of  our  Constitution,  in  order  to 
establish  the  legal  guarantee  that  a  majority 
of  our  people  will  no  longer  be  subjected  to 
the  indignities  and  limitations  of  second- 
class  citizenship.  Discriminating  is  the  most 
profound  human  rights  question  facing  our 
nation  today.  The  denigration  of  women  Is 
reflected  In  their  la«k  of  equal  treatment 
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under  the  law,  and  their  inferior  economic 
status. 

It  is  incredible  to  me  that  we  can  continue 
to  deny  equal  Justice  to  women.  Their  rights 
and  opportunities  have  been  continually 
denied  or  limited  by  a  legal  system  and  cul- 
ture that  has  perpetuated  false  attitudes  to- 
ward women,  limiting  their  full  participation 
in  society  and  challenging  their  self-esteem. 

There  are  only  two  women  In  the  Senate 
today — and  we  Just  heard  from  Senator 
Muriel  Humphrey,  another  cosponsor  of  the 
Resolution.  There  are  only  18  women  in  the 
House  of  Representatives  and  around  the 
country  women  hold  few  positions  in  State 
legislatures. 

The  need  for  the  Equal  Rights  Amendment 
has  been  clear — since  it  was  first  introduced 
in  1923.  It  has  been  supported  by  every  presi- 
dent since  Elsenhower,  in  both  parties  and 
It  is  overwhelmingly  supported  by  the  public, 
according  to  many  polls.  The  most  recent 
Gallup  poll  shows  that  58  percent  of  the 
American  people  are  In  favor  of  the  Equal 
Rights  Amendment.  A  poll  conducted  by  the 
ColumbtLS  (Ohio)  Dispatch  shows  56  percent 
of  those  surveyed  support  the  amendment. 
Even  in  the  unratified  states,  such  as  Mis- 
souri, the  weight  of  public  opinion  Is  run- 
ning In  favor  of  ratlflcatlon. 

This  data  indicates  a  desire  on  the  part  of 
the  public  for  ratification  of  the  ERA.  De- 
bate on  the  amendment  is  at  a  peak — both 
pro  and  con.  There  are  widespread  miscon- 
ceptions about  the  meaning  and  impact  of 
the  amendment,  and  political  maneuverlngs 
on  the  state  level  continue  to  thwart  passage 
of  the  amendment.  Due  to  the  controversy 
surrounding  the  ERA  and  the  wealth  of  prop- 
aganda and  misinformation  put  out  concern- 
ing Its  effects,  the  ratlflcatlon  process  has 
taken  significantly  longer  than  In  the  past. 

Of  the  state  legislatures  yet  to  ratify  the 
ERA  not  one  will  be  able  to  meet  and  vote 
on  the  amendment  by  the  end  of  this  year. 
With  the  present  deadline  set  for  March  22, 
1979,  there  is  not  enough  time  left  for  de- 
bate and  consideration  of  the  political,  so- 
cial and  economic  conditions  which  indicate 
the  essential  need  for  ERA.  Clearly,  there  is 
a  need  to  extend  the  time  available  for  con- 
sideration of  the  amendment,  and  that  can 
only  be  done  by  an  extension  of  the  period 
for  ratlflcatlon  of  the  ERA. 

And  a  time  extension  Is  non-coercive  in 
any  way.  No  State's  freedom  to  act.  or  not  to 
act.  is  altered  in  any  way.  So  a  simple  exten- 
sion harms  no  Interest.  It  merely  provides 
additional  time  to  consider  the  question. 
Hence  the  time  extension  Is  neutral  in  Its 
impact — and  grants  no  favor  to  those  on 
either  side  of  this  debate. 

As  is  well  known,  the  seven  year  time  limit 
for  ratlflcatlon  of  a  proposed  constitutional 
amendment  was  not  instituted  until  the 
Eighteenth  Amendment.  In  1919.  Congres- 
sional debate  concerning  the  prohibition 
amendment  indicated  a  desire  to  Insure  the 
"vitality"  of  the  proposed  amendments — that 
the  amendment  would  be  ratified  while  the 
issue  was  still  of  great  public  Importance 
to  the  nation.  The  seven-year  time  limit 
grew  out  of  that  concern,  and  since  that 
time,  it  has  been  Included  as  part  of  the 
Twentieth  through  Twenty-fifth  amend- 
ments. Although  significantly,  the  Nlne- 
tee|>th  Amendment,  women's  suffrage,  had 
no  such  time  limit  specified. 

Article  V  of  the  Constitution  gives  Con- 
gress the  authority  to  propose  amendments 
to  the  Constitution,  and  specifies  that  any 
amendments  shall  be  ratified  within  a  "rea- 
sonable" period  of  time.  It  is  silent  as  to 
exactly  how  long  that  reasonable  time  should 
be.  or  If  Congress  can  extend  that  period  of 
time.  The  only  rational  purpose  of  setting 
a  time  limit  for  ratlflcatlon  Is  to  eliminate 
those  prooosed  amendments  which  have  lost 
their  relevance — not  to  cut  off  debate  on 
issues   which    concern   and    affect   as   many 


Americans  as  the  Equal  Rights  Amendment 
does.  It  seems  to  me  that  all  reasonable  argu- 
ment falls  on  the  side  of  allowing  additional 
time  for  consideration  of  the  ERA  by  the 
remaining  states. 

Assistant  Attorney  General  John  M.  Har- 
mon has  testified  before  the  House  Subcom- 
mittee which  considered  this  identical  reso- 
lution, and  I  understand  that  you  will  hear 
testimony  from  the  Department  of  Justice 
later  today.  In  his  House  testimony,  he  in- 
dicated that  the  Justice  Department  had  de- 
termined It  was  constitutional  to  extend  the 
time  period  for  three  reasons :  ( 1 )  the  Con- 
stitution does  not  specify  the  exact  length  of 
time  which  should  be  allowed  for  ratifica- 
tion: (2)  the  Constitution  dees  not  prohibit 
extending  the  time  available  for  considera- 
tion of  a  proposed  amendment;  and  (3)  the 
seven  year  time  limit  was  contained  in  the 
preamble  to  the  proposed  amendment,  not  in 
the  body,  making  it  a  matter  of  procedure 
and  not  of  substance.  In  addition,  Harmon 
said  that  the  Department  would  support  an 
extension  of  the  time  limit. 

President  Carter  has  also  Indicated  his 
support  of  the  extension.  In  a  recent  letter 
to  Representatives  Peter  Rodino  and  Don 
Edwards,  he  reaffirmed  his  support  of  the 
ERA  and  urged  the  Judiciary  Committee  to 
recommend  extension  of  the  time  for  ratlfl- 
catlon. 

Congressional  precedence  and  action,  in- 
cluding (the  House  Judiciary  committee's 
recent  action  in  an  extension  of  thirty-nine 
months).  Constitutional  support,  presiden- 
tial support,  and  mo?t  importantly,  popular 
support  for  the  Equal  Rights  Amendment, 
all  argue  persuasively  for  additional  time  for 
the  country  to  consider  this  vital  constitu- 
tional amendment. 

While  we  consider  the  question  of  exten- 
sion of  the  time  limit,  the  question  of  rescis- 
sion is  also  raised.  Four  states  have  already 
attempted  to  rescind  their  prior  ratification 
of  the  ERA :  Idaho.  Kentucky.  Tennessee,  and 
Nebraska.  Various  States  have  previously  at- 
tempted to  rescind  ratification  of  other  pro- 
posed amendments,  so  it  is  not  a  new  ques- 
tion. Ohio  and  New  Jersey  passed  Resolutions 
rescinding  ratification  of  the  Fourteenth 
amendment,  prior  to  ratification  by  the  re- 
quired three-fourths  of  the  States.  When  the 
final  State  ratified  the  Amendment,  the  Con- 
gress passed  a  Resolution  declaring  the  Four- 
teenth Amendment  to  be  ratified.  The  Reso- 
lution listed  Ohio  and  New  Jersey  as  ratify- 
ing States.  That  Congress  made  the  decision 
not  to  recognize  the  validity  of  the  two 
States'  rescission  Resolutions.  It  created  an 
Important  precedent  for  succeeding  Con- 
gresses. 

The  Constitution,  of  course,  is  silent  as  to 
the  power  of  the  Congress  to  permit  a  State 
to  rescind  prior  ratification.  Hopefully  the 
many  legal  experts  who  will  be  testifying  can 
shed  more  light  on  this  issue.  Personally  I 
do  not  favor  the  practice  of  allowing  rescis- 
sion whether  on  this  proposed  amendment 
or  any  other.  I  share  the  concern  about  the 
Question  of  rescission  and  will  study  the  tes- 
timony you  receive  on  this  issue  with  great 
Interest. 

Finally.  Mr.  Chairman,  this  matter  Is  not 
Just  an  Issue  concerning  women.  It  concerns 
our  whole  society — and  goes  to  the  very  fab- 
ric of  our  national  system  of  equity  and 
Justice.  Any  pattern  of  discrimination  and 
denial — whether  based  on  sex,  race,  age,  or 
any  other  factor — is  wrong  and  Is  a  contra- 
diction of  our  national  creed  and  our  na- 
tional interest. 

Women  deserve  and  are  entitled  to  the 
same  rights  as  men.  It  is  a  blemish  on  our 
national  history  that  we  have  failed  to  rec- 
ognize this  either  In  practice  or  In  law.  The 
only  prompt  and  complete  remedy  Is  found 
In  the  Equal  Rights  Amendment.  If  It  Is  to 
have  the  chance  for  rstlficatl'^n — the  time 
period  must  be  extended.  I  urge  you  to  allow 
this  vital  debate  to  continue — to  leave  this 


burning  question  before  the  nation  and  the 
States — and  allow  the  wellsprlng  of  good  will 
and  equity  that  exists  in  America  to  remove 
at  last  the  barriers  of  discrimination  that 
have  Injured  American  women  since  tbe 
founding  of  our  country .0 


DOMESTIC  VIOLENCE  PREVENTION 
AND  TREATMENT  ACT 

•  Mr.  KENNEDY.  Mr.  President,  as  a 
cosponsor  of  the  Domestic  Violence  Pre- 
vention and  Treatment  Act  of  1978.  I 
urge  passage  of  this  vital  piece  of  legis- 
lation. Passage  of  the  bill  is  essential  In 
order  to  provide  a  direct  Federal  focus 
on  the  problem  of  domestic  violence,  and 
to  address  the  tragic  needs  of  the  people 
affected  by  it. 

The  family  is  the  basis  and  strength 
of  our  society.  And  yet,  in  many  families 
there  are  problems  that  for  too  long 
have  been  hidden  from  the  rest  of  so- 
ciety. In  1973,  the  Federal  Government 
recognized  the  problems  of  child  abuse 
and  began  to  respond.  And  now  we  are 
addressing  the  problems  of  domesUc  vi- 
olence. It  is  a  sad  fact  that  many  wcMn- 
en  are  physically  abused  by  their  hus- 
bands. In  many  instances  these  women 
have  no  place  to  turn.  They  live  with  this 
situation  for  many  years  either  believing 
that  the  situation  will  change  or  fearing 
the  unknown  if  they  leave  and  seek  out- 
side assistance. 

Victims  of  domestic  violence  suffer 
from  a  multitude  of  problems.  Many  of 
them  are  economic  prisoners — how  will 
they  support  themselves  and  raise  chil- 
dren if  they  leave?  Many  lose  their  own 
sense  of  self-respect.  They  get  little  sup- 
port from  the  legal  system.  Only  three 
States  have  laws  that  make  it  an  auto- 
matic felony  for  a  husband  to  beat  his 
wife.  And  yet,  assault  is  a  crime  in  every 
State.  Most  States  however,  treat  wife 
beating  not  as  a  crime,  but  as  a  civil 
matter.  In  many  instances  the  police  are 
not  adequately  trained  to  handle  this 
problem.  Certainly  the  Federal  Govern- 
ment can  not  solve  all  these  problems. 
But  we  can.  and  must  do  more. 

Domestic  violence  is  a  problem  that 
affects  us  all.  It  cuts  across  all  socloeco- 
n(Hnic  lines.  It  is  as  much  a  problem 
in  Milton,  Mass..  as  it  is  in  the  South 
End.  A  recent  study  at  the  University 
of  New  Hampshire  showed  that  16  per- 
cent of  students  witnessed  one  act  of 
physical  violence  between  their  parents 
in  the  previous  year.  A  Harris  survey 
conducted  for  the  National  Conmilsslon 
on  the  Cau'^es  anrt  Prevention  of  Violence 
said  that  "one-fifth  of  all  Americans  ap- 
prove of  slapping  one's  spouse  on  appro- 
priate occasions.  Surprisingly,  approval 
of  this  practice  increases  with  Income 
and  education  •  *  *." 

We  must  continue  to  support  and  ex- 
pand the  partnership  between  the  grass- 
roots organizations  and  the  public  agen- 
cies that  are  dealing  with  the  problem 
of  domestic  violence.  We  must  work  cm 
two  levels:  Tlie  first  is  the  immediate 
desperate  needs  of  the  victims  and  the 
family.  Then,  we  need  to  focus  on  the 
basic  causes  of  family  violence.  S.  2759 
will  do  much  to  help  coordinate  the  va- 
riety of  services  already  available  to  vic- 
tims of  domestic  violence,  and  will  also 
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provide  us  with  vital  Information  as  to 
the  root  causes  of  this  serious  problem.* 


OVERREGUIiATION 

•  Mr.  OOLDWATER.  Mr.  President,  de- 
spite administration  promises  to  the  con- 
trary, Qovemment  regulations  affecting 
business  have  been  increasing  every  day 
and  have  now  reached  the  point  where 
they  are  drastically  affecting  the  econ- 
omy of  this  Nation.  In  my  State  of  Ari- 
zona, we  see  the  effects  of  overregula- 
tion  depressing  the  copper  industry  to  a 
degree  almost  unparalleled  in  the  history 
of  that  business.  The  blame  for  deterio- 
rating conditions  in  the  copper  industry 
rests  squarely  on  the  regulatory  actions 
of  the  Federal  Government,  especially  on 
EPA,  OSHA,  and  MSHA.  Industry 
spokesmen  tell  me  that  the  problem  boils 
down  to  a  matter  of  dollars  and  cents — 
the  amounts  required  by  the  industry  to 
comply  with  restrictions  being  imposed 
with  alarming  regularity  and  increasing 
stringency  on  our  mines  and  smelters. 

Mr.  President,  the  copper  industry  of 
this  Nation  is  in  a  fight  for  life— a  fight, 
I  might  say,  it  is  unfortunately  losing — 
thanks  to  the  regulators  of  the  Federal 
bureaucracy.  An  important  article  con- 
cerning the  copper  industry's  fight  for 
life  was  written  recently  by  Dr.  James  K. 
Richardson,  president  of  the  Arizona 
Mining  Association.  I  ask  that  this  ar- 
ticle be  printed  in  the  Record. 

The  article  follows: 
Thx  Coppbb  Imdttstky's  Fight  fob  Lzfz:   A 
liOSINO  Battlx? 

(By  Dr.  James  K.  Richardson) 

It  Is  b«c<Hnlng  Increasingly  difficult  for 
those  of  us  associated  with  Arizona's  copper 
Industry  to  keep  a  stiff  tipper  lip  and  a 
relative  degree  of  optimism  about  the  future 
of  our  industry. 

We  are  experiencing  a  nation-wide  depres- 
sion in  the  copper  industry  that  Is  almost 
unparalleled  in  the  history  of  our  business. 
And  things  don't  look  much,  if  any,  brighter 
at  the  end  of  this  particular  tunnel.  The 
.  recent  price  Increase  leads  us  to  at  least 
courageously  whistle  in  the  dark. 

We  have,  for  the  past  eight  years,  been  able 
to  put  the  blame  for  our  deteriorating  con- 
dition squarely  where  it  belongs — on  the 
regulatory  actions  of  the  federal  bureaucracy, 
particularly  on  EPA,  OSHA,  MSHA,  and  the 
horde  of  other  agencies  swimming  in  this 
Washington-concocted  alphabet  soup. 

But  being  able  to  place  the  blame  hasn't 
helped  the  cause  of  the  copper  Industry  be- 
cause, although  we  have  tried  repeatedly  to 
get  sonM  type  of  reUef  from  unreasonably 
stringent  regulations,  there  has  been  little 
understanding,  much  less  sympathy,  from 
these  entrenched  and  self-perpetuating 
bureaucrats. 

0\ir  recent  last-ditch  attempt,  through 
the  auspices  of  the  International  Trade 
Commission,  to  which  we  appealed  for  a 
quota  on  the  import  of  refined  copper  from 
other  nations,  is  still  In  limbo.  By  August  23 
the  ITC's  decision  will  be  known,  but  In  light 
of  the  Commission's  recent  negative  vote  on 
a  similar  petition  by  the  domestic  zinc  in- 
dustry, we  cannot  be  overly  optimistic. 

It  all  boils  down  to  a  matter  of  dollars 
and  cents:  the  amount  required  by  the  In- 
dustry to  cMnpIy  with  the  regulatory  restric- 
tions being  Imposed  with  alarming  regular- 
ity and  Increasing  stringency  on  our  mines 
and  smelters. 

The  only  ray  of  hope  at  the  moment  rests 
on  Independent  reports  prepared  recently  for 
two  of  the  major  villains  in  this  scenario: 


the  Environmental  Protection  Agency  (EPA) 
and  the  Occupational  Safety  and  Health 
Administration  (OSHA). 

Each  of  these  reports  contains  predictions 
about  the  copper  Industry  based  on  research 
on  the  economic  implications  of  regulations 
proposed  by  these  agencies  and  others. 

In  chronological  order,  these  reports  are: 

"The  Impact  ©n  the  U.S.  Copper  Industry 
of  the  Proposed  Standard  for  Occupational 
Exposure  to  Sulfur  Dioxide,"  prepared  for 
OSHA  by  Commodities  Research  Unit 
Ltd.,  In  1977,  and 

"Economic  Impact  of  Environmental 
Regulations  on  the  United  States  Copper 
Industry,"  prepared  for  EPA  by  Arthur  D. 
Little,  Inc.,  In  19^8. 

The  OSHA  report  observes  that,  "since 
mid- 1974,  the  US  copper  Industry  has 
experienced  a  severe  period  of  depressed 
prices  and  profits.  While  many  other  sec- 
tors of  the  U.S.  economy  have  recovered 
from  their  recession  troughs,  the  copper 
producers  remain  In  a  severe  cash  squeeze. 
Moreover,  this  squeeze  Is  hitting  the  com- 
panies at  a  time  when  .  .  .  Investment 
needs  are  growing  rapidly  merely  to  main- 
tain  the   existing   level   of   production. 

"The  effect  is  that  U.S.  copper  producers 
are  ill  equipped  to  undertake  any  capital 
expenditure  programs  that  do  not  have 
direct  productive  results.  Even  In  the 
absence  of  additional  environmental  and 
pollution  abatement  cost  requirements,  it 
appears  inevitable  that  the  indiLstry  toill 
produce  a  diminishing  proportion  of  VS 
copper  consumption  requirements  in  the 
future;  imposing  new  pollution  control 
spending  obligations  at  a  tim-e  when  the 
industry  is  in  an  extremely  precarious  fi- 
nancial position  will  almost  certainly  have 
the  effect  of  increasing  dependence  on 
imported  copper,  due  to  a  widening  gap 
between  US  productive  capacity  and  con- 
sumption. It  will  also  Increase  the  vulnera- 
bility of  major  US  copper  companies  to 
takeovers  by  other  domestic  and  foreign 
companies  (although  perhaps  decreasing 
their  attractiveness) ,  and  will  adversely 
affect  employment  in  the  industry,  particu- 
larly in  the  southwest."^  (Emphasis  added.) 

The  OSHA  report  concludes  by  noting 
grimly  that,  "the  more  serious  danger,  from 
the  point  of  view  of  the  US  economy  In 
general.  Is  that  Increases  in  cost  levels  will 
erode  the  ability  of  the  US  Industry  to 
keep  pace  with  general  economic  expan- 
sion. It  has  been  shown  above  that  there 
are  few  US  expansion  projects  underway: 
higher  domestic  costs  will  make  further 
U.S.  Investments  even  more  unattractive. 
The  result  will  be  a  significant  loss  of 
market  share  by  US  producers  over  time 
(taking  Into  account  the  long  lead  time 
associated  with  new  copper  projects)  and 
the  parallel  loss  of  substantial  numbers  of 
potential  Jobs  for  US  workers." ' 

One  wonders  whether  OSHA  paid  any 
attention  to  these  dire  warnings  emanating 
from  their  own  selected  experts.  OSHA, 
already  responsible  for  volumes  of  regula- 
tions, Is  currently  engaged  in  writing  addi- 
tional standards  for  arsenic  and  lead.  Who 
knows  what  wQl  occur  next  week? 

The  exhaustive  study  of  the  economic  Im- 
pact of  environmental  regulations  produced 
under  contract  to  EPA  is  even  more  de- 
tailed and  Just  as  appalling  as  the  OSHA  re- 
port. 

The  EPA  report  states,  "although  the 
United  States  has  been  nearly  self-sufficient 
In  copper,  except  in  certain  years  coinciding 
with  military  developments  or  unusual  'de- 
mand-crunch' periods,  the  United  States  Is 
both  a  leading  Importer  and  exporter  of  cop- 
per. The  impact  of  domestic  environmental 
regulations  on  the  United  States  copper  In- 


Footnotes  at  end  of  article. 


dustry  should  therefore  be  examined  with 
close  attention  to  their  international  eco- 
nomic implications,  affecting  the  structure 
of  the  world  copper  industry,  international 
trade  patterns,  and  the  role  of  the  United 
States   in   the   world   copper   industry."' 

The  report  also  states,  "The  constramt  on 
domestic  smelter  capacity  growth  imposed 
by  the  presently  promulgated  federal  en- 
vironmental regulations  plus  continuing  fu- 
ture uncertainty  regarding  new  regulations 
and  the  way  they  wUl  be  enforced  will  quite 
likely  slow  down  domestic  smelter  capacity 
expansion  and  new  resource  development 
generally. 

"The  federal  regulatioru  affecting  the 
copper  industry  are  more  complex  than 
those  affecting  evert  larger  induatriea  (e.g., 
iron  and  steel,  or  steam-electric  power  utUity 
industry,  etc.),  which  is  in  part  due  to  the 
apparent  desire  to  force  technological  change 
away  from  reverb-bused  technology  towards 
new  smelting  technology  more  amenable  to 
sulfur  dioxide  emissions  control  via  the 
use  of  sulfuric  acid  plants.  Although  this 
new  smelting  technology  is  more  energy  ef- 
ficient than  reverb-based  technology  as  far 
as  smelting  is  concerned,  the  higher  degree 
of  pollution  control  offsets  this  advantage."  • 
(Emphasis  added.) 

Consideration  of  the  intact  of  environ- 
mental controls  on  the  mining  Industry's 
employment  picture  is  outlined  in  these  un- 
happy paragraphs : 

"Under  both  the  Constrained  Capacity  and 
the  Reduced  Capacity  scenarios,  indttstry- 
wide  employment  at  all  stages  of  produc 
tion — mining  through  refining — is  expected 
to  be  felt  sharply  irt  terms  of  curtailing  em- 
ployment growth  that  would  otherwise  be 
expected  to  occur, . . 

"These  employment  impacts  do  not  re- 
flect layoffs  but  represent  lower  potential 
growth  in  a  few  Western  states  where  do- 
mestic copper  mining,  milling  and  smelting 
operations  are  largely  concentrated."* 
(Emphasis  added. t 

The  EPA  report  further  emphasizes  a  point 
which,  to  date,  the  federal  government  has 
steadfastly  refused  to  acknowledge — the 
overlapping  of  regulations  by  various  agen- 
cies which  adds  up  to  extraiordinary  confu- 
sion, frustration,  and  capital  expenditures. 

"From  a  planning  standpoint,  the  problem 
of  uncertainty  would  Increase  the  degree  of 
risk  associated  with  a  new  project,  thus  mak- 
ing the  industry  more  cautious  and  increas- 
ing both  the  lead  times  and  the  costs  re- 
quired for  adding  aew  capacity.  This,  com- 
bined with  the  cumulative  and  sometimes 
conflicting  nature  of  the  regulations,  may 
further  create  a  broader  set  of  unintended 
consequences,  for  example,  by  effectively  cur- 
tailing expansion  ot  domestic  productive  ca- 
pacity. Moreover,  the  existence  of  many  regu- 
latory agencies  affecting  a  given  industry, 
vHth  little  or  no  coordination  among  them 
{in  the  apparent  absence  of  any  legal  require- 
ment for  them  to  coordinate  their  activities) , 
may  well  compound  the  unintended  aTid  un- 
foreseen effects  of  their  actions.  The  situation 
may  get  more  complex  in  the  future  if  the 
present  pattern  of  regulation  of  industry  by 
Federal  Government  agencies  continues."* 
(Emphasis  added.) 

AmenI  I  ! 

Granted,  these  federal  reports  make  dull 
reading,  but  they  also  make  a  point  that  the 
regulators  either  mles  or  ignore. 

Not  only  is  the  domestic  copper  industry 
in  trouble  today;  it  is  assuredly  In  worsening 
difficulty  as  these  bigh-handed  agency  bu- 
reaucrats continue  to  whimsically  clean  up 
the  air  without  retard  to  the  costs  of  this 
admirable  "benefit.'' 

The  list  of  regulations  and  restrictions  on 
the  copper  Industry  could  go  on  and  on, 
through  the  Endangered  Species  Act,  the 
virlthdrawal   of   public  lands   from   mineral 
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antry,  and  myriad  others.  But  these  are  sub- 
jects for  another,  rainier  day. 

It  is  enough  to  know  that  the  impact  of 
enviroomental  and  health  regulaUons  on  Ari- 
zona, through  over-reetnctlon  of  the  state's 
copper  industry,  will  adversely  affect  every 
resident. 

Our  state's  copper  Is  vital  to  the  national 
welfare  and  the  state's  econfomic  health — 
points  the  government  and  its  agents  dis- 
avow. 

There  is  Uttle  reason  to  believe  our  nation's 
enemies  fail  to  appreciate  such  neglect. 

FOOTMOTES ^TEDCRAI.  BXPORT   SXCEBPTS 

From:  The  Impact  on  the  U.S.  Copper 
Industry  of  the  Proposed  Standard  for  Occu- 
pational Exposure  to  Sulfur  Dioxide - 

iPage  80. 

'Pages  115,  116. 

Prom :  Economic  Impact  of  Environmental 
Regulations  on  the  United  SUtes  Copper 
Industry: 

»  Page  V-23. 

•Pages  Xn-34,  as. 

•Page  xn-2I. 

•Pages  1-16,  17.» 


THE  NEW  JERSEY  BALLET  CXJMPANY 

•  Mr.  PELL.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues 
the  exceptional  programs  being  offered 
by  the  New  Jersey  Ballet  Company  this 
summer.  As  part  of  "Summer  Festival 
"78,"  the  New  Jersey  Ballet  is  appearing 
in  communities  across  the  State  with  a 
superb  repertoire  of  dances  ranging  from 
the  contemporary  jazz  ballet  "Trilogy" 
to  the  more  traditional  pieces,  "Corsair" 
and  "Serenade."  I  applaud  this  celebra- 
tion of  the  arts  in  the  State  of  New  Jer- 
sey and  wish  the  New  Jersey  Ballet  Com- 
pany a  most  successful  summer  season. 

As  a  result  of  generous  assistance  from 
the  State  government  and  the  New  Jer- 
sey State  Council  on  the  Arts,  the  ballet 
company  has  just  placed  14  dancers  on 
professional  contract  for  the  first  time 
since  the  company  was  established  20 
years  ago.  This  new  fiscal  stability  has 
been  achieved  by  the  New  Jersey  Ballet 
Company  under  the  wonderfully  creative 
and  able  leadership  of  Mrs.  Harrison  A. 
Williams,  Jr.,  who  is  chairman  of  the 
ballet  board,  and  Mr.  Frank  Markoe,  who 
is  president. 

I  ask  that  two  recent  newspaper  ar-' 
tides  about  the  New  Jersey  Ballet  Com- 
pany be  printed  in  the  Record  for  the 
further  information  of  my  colleagues. 

The  articles  follow: 

Baixbt  Contsacts  Evoke  AaABtsQUEs  or 

Jot  •  •  • 

(By  Unda  Lamendola  and  Michael 

Redmond) 

There  were  ballerinas  dancing  outside  the 
State  House  yesterday  as  the  New  Jersey  Bal- 
let announced  that  a  company  of  14  dancers 
will  be  placed  under  professional  contracts 
for  the  first  complete  season  in  the  ballet 
company's  20-year  history. 

"We  are  dancing  for  Joy,"  said  Carolyn 
Clark,  arUstlc  dh-ector  of  the  West  Orange- 
based  troupe,  as  she  watched  four  New  Jersey 
dancers  perform  diu^ng  the  Trenton  press 
conference.  "And  we  are  here  to  say  thank 
you  to  the  state." 

Included  in  the  sUte  government's  1979 
budget  is  a  MO.OOO  line-item  appropriation 
ror  the  baUet  company,  a  first  for  the  state 
ana  for  New  Jersey  Ballet.  Combined  with 
a  previous  $60,000  summer  festival  grant 
from  the  New  Jersey  State  Council  on  the 
Arts,  the  $100,000  toUl  is  sufficient  to  guar- 


antee the  company's  "fiscal  stablUty."  ac- 
cording to  UlBB  Clark. 

Ringed  by  photographer  and  television 
cameramen.  Miss  Clark  said  that  "until  now 
we  bare  had  to  operate  from  performance  to 
peiformance,  from  production  to  produc- 
tion." and  contracts  could  not  be  offered  to 
dancers,  guaranteeing  steady  employment. 
New  Jersey  BaUet  has  never  operated  on  def- 
icit wn^¥»<'iT»g   jQag  Clark  added. 

"This  new  fiscal  stabmty  wUl  enable  us 
to  compete  with  out-of-sute  companies.  In- 
stead of  being  outbid  by  them  right  In  otir 
own  state,"  Miss  Clark  said,  "and  we  wm  be 
able  to  keep  our  dancers  here.  Instead  of  los- 
ing them  to  New  York." 

The  14  dancers  will  sign  contraeta  today 
with  New  Jersey  BaUet  at  an  average  salary 
of  $8,200  a  year.  Some  of  the  more  experi- 
enced performers — those  who  are  billed  as 
principals  and  soloUts— wlU  receive  up  to 
$15,000,  she  said. 

A  professional  dancer  who  retired  In  1971 
Miss  Clark  said  the  New  Jersey  BaUet  has 
been  attracting  many  young  native-born 
dancen. 

The  company  has  grown  "tremendously" 
since  it  moimted  its  first  production  20  yeus 
ago  at  Newark  Arts  High  School,  she  said, 
and  performances  are  often  sold  out  weeks 
before. 

"It  seems  New  Jerseyans  like  their  talents 
home-grown,"  Miss  Clark  quipped.  And,  she 
noted,  the  statewide  ballet  "will  help  to  give 
New  Jersey  a  cultural  Identity." 

Asked  whether  New  Jersey  Ballet  has  been 
participating  in  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  program, 
which  other  New  Jersey  arts  group  have  used 
to  maintain  their  personnel.  Bliss  Clark  said 
that  "the  National  Endowment  in  Washing- 
ton has  sent  out  advisories  discouraging  the 
use  of  CETA  funds  to  support  performing 
ensembles.  As  I  understand  it.  CETA  may  be 
temporary,  and  we  are  not  building  a  tem- 
porary ballet  company.  We  want  a  permanent 
situation  with  broad-based  support.  That's 
why  it  has  taken  us  so  long." 

Miss  Clark  also  emphasized  the  importance 
of  p.-lvate  sector  support. 

"Wp  launched  a  sUtewide  fund-raising 
campaign  In  April  to  raise  $100,000  within  a 
year.  Corporate  and  private  contributions 
have  already  hit  the  $40,000  mark.  We  have 
been  tremendously  encouraged  by  this  re- 
sponse. We  feel  that  people  are  recognizing 
what  New  Jersey  Ballet  is  trying  to  do  and 
what  we  are  able  to  give."  she  said. 

New  Jersey  Ballet  will  begin  a  series  of 
statewide  summer  festival  performances  Sat- 
urday in  the  Chatham  Borough  High  School. 
Quest  stars  are  Helen  Douglas  of  New  York's 
Eliot  Feld  Ballet  and  Michael  Owen  of  New 
York's  American  Ballet  Theatre. 

Attending  the  press  conference  were  New 
Jersey  Secretary  of  State  Donald  H.  Lan  and 
state  arts  council  executive  director  Eileen 
Lawton. 

Mrs.  Lawton  arranged  for  the  baUet  group 
to  meet  with  Gov.  Brendan  Byrne  in  his  State 
House  office. 

The  Governor  recalled  the  baUet  dancers 
had  performed  at  his  inauguration  last  Jan- 
uary and  he  praised  their  performances. 

"What  is  the  most  difficult  performance 
for  a  dancer?"  questioned  Byrne. 

"Swan  Lake  is  definitely  one  of  the  most 
exhausting,  because  you  must  maintain  a 
certain  dance  pose  for  long  periods  of  time 
even  when  jrou  are  not  actively  dancing," 
answered  Constance  Weber,  a  company 
member. 

"More  exhausting  than  Swan  Lake  Is 
standing  around  and  talking  to  the  Gover- 
nor." Byrne  quipped. 

Chairman  of  the  New  Jersey  BaUet  Board 

is    Mrs.    Harrison    A.    (Jeanette)    Williams. 

President  Is  Frank  Markoe  Jr.,  a  top  executive 

with  Warner-Lambert  Corp.,  Morris  Plains. 

The  company  is  resident  with  the  Paper 
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MiU  PUyhouse  in  MiUbum  and  with  the 
New  Jersey  State  Opera,  and  U  a  oonsUtuent 
of  Newark  Symphony  HaU. 

CHX&nva   COLXABOKATION   ftATDai   OF 

Nkw  Jbxset  BaixxT 
•-Trtlogy."  a  ballet  which  is  the  result  of 
a  creative  c(^laboration  between  Fairlelgh 
Dickinson  University  Professor  of  Musie  Dr. 
Louis  B.  Gordon  and  New  Jersey  Ballet  Com- 
pany Jazz  choreographer  Jay  Norman.  wiU  be 
featured  at  the  New  Jeraey  State  Council  on 
the  Arts  Summer  Festival  TS  performance, 
at  8  p.m.  at  Chatham  Borough  High  SchooL 
The  impetus  for  "Trtlogy"  was  a  meeting 
last  fall  between  Dr.  Gordon,  resident  of 
Wblppany  and  coordinator  of  music  and  fine 
arts  at  the  Florham-Madlson  F.D.U.  campus, 
and  the  ballet  company's  executive  director. 
Carolyn  Clark.  Both  were  attending  a  recep- 
tion given  by  New  Jersey  Gov.  Brendan  Byrne 
at  Morven,  the  governor's  mansion,  and  dis- 
cussed the  possibility  of  working  together. 

Shortly  after  that  chance  meeting.  Dr.  Gor- 
don received  a  creative  research  grant  from 
Fairlelgh  Dickinson  to  write  a  serious  com- 
position In  several  movements  for  the  Fair- 
lelgh Dickinson  University  Jazz  Band. 

Clark  introduced  Dr.  Gordon  and  Jay  Nor- 
man, and  the  close  collaboration  began.  Gor- 
don would  tape  his  music,  and  Norman 
would  listen  to  the  tape  while  on  his  bus 
commute  to  New  York  City  and  create  the 
dances. 

"TMology"  is  11  minutes  long  and  is  m 
three  movements.  "My  music  combines  an 
unusual  rhythmical  treatment  of  Jazz  vrltb 
more  obvious  rhythms  refiecting  today's  disco 
music,"  Dr.  Gordon  explains.  "The  same  can 
be  said  for  the  choregraphy  on  stage.  Iliere 
Is  no  plot,  but  the  abstract  ballet  refiects  life 
in  the  city  scene  today." 

The  first  performance  of  "Trilogy"  was  at 
the  April  8  benefit  for  Overlook  Hospital  held 
at  MlUbum  High  School.  As  with  that  per- 
formance, the  F.D.U.  Jazz  Band  will  be  in 
the  orchestra  pit  July  8  under  Dr.  Gordon's 
direction  to  accompany  the  baUet.  Dr.  Gor- 
don noted  most  performances  by  the  New 
Jersey  BaUet  are  accompanied  by  taped 
music.  "The  live  music  is  far  more  effective," 
Dr.  Gordon  suggested,  "especially  with  the 
quality  of  the  F.D.U.  Jazz  Band,  which  is  one 
of  the  greatest  college  Jazz  bands  on  the  east 
coast." 

"Trilogy"  also  is  schediUed  to  be  per- 
formed by  the  ballet  company  on  July  17 
at  Kean  College. 

In  addition  to  the  music  for  "THlogy,"  Dr. 
Gordon  also  recently  completed  a  "Sonata 
for  Piano,"  premiered  by  his  pianist  wife 
Anita:  attended  the  premiere  performance 
of  his  "Sabbath  Service"  and  currently  is 
completing  a  series  of  popular  elementary 
school-level  arrangements  of  string  materials. 
"The  program  by  the  New  Jersey  BaUet 
Company  also  will  include  "Serenade"  and 
"Corsair,"  and  is  presented  in  association 
with  the  Arts  Council  of  the  Morris  Area. 
Tickets  are  $5.  with  special  $3  Uckets  for  stu- 
dents and  senior  citizens,  and  are  available 
throtigh  the  Arts  Council,  which  is  located 
In  Embury  Hall  at  Drew  University,  Madison. 
For  further  information,  contact  the  Arts 
Council  at  377-6622.« 


TUITION    TAX    CREDIT— BUDGET 
ACT  WAIVER 

•  Mr.  BELLMON.  Mr.  President,  the 
Budget  Committee  is  being  asked  today 
to  report  a  waiver  of  section  303  of  the 
Budget  Act,  with  respect  to  the  reftmd- 
able  tuition  tax  credit  reported  by  the 
Finance  Committee  (HJl.  3946).  I  have 
voted  to  report  the  waiver  unfavorably. 

I  have  consistently  opposed  tuition  tax 
credits.  I  am  still  unconvinced  that  the 
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arguments  In  favor  of  such  tax  credits 
are  sufficiently  persuasive  as  to  outweigh 
our  pressing  concern  that  we  must  find  a 
way  to  more  effectively  order  Federal 
priorities,  provide  general  tax  relief,  re- 
duce the  Federal  deficit,  and  control 
inflation. 

This  bill  requires  a  waiver,  because  it 
creates  entitlements,  which  increases  in 
the  outyears.  As  a  matter  of  fact,  the 
entitlements  it  creates  increases  dramat- 
ically in  the  outyears.  When  we  ap- 
proved the  first  resolution  on  the  budget. 
Congress  assumed  a  tuition  tax  credit 
for  undergraduate  postsecondary  ed- 
ucation. The  cost  of  the  credit  we  as- 
sumed would  have  been  $1.9  billion  in 
fiscal  year  1983.  The  fiscal  year  1983  cost 
of  the  Finance  Committee  reported  bill 
is  projected  at  $5.3  billion.  I  am  un- 
alterably opposed  to  a  commitment  of 
this  magnitude,  which  mortgages  future 
options  in  favor  of  immediate  political 
pressures. 

In  committee  Senator  Hollings  made 
the  argument  that  the  elementary  and 
secondary  education  tax  credits,  which 
this  bill  would  authorize,  amount  to  Fed- 
eral aid  to  segregation.  I  would  be  ap- 
palled to  think  we  would  run  the  risk  that 
any  action  on  our  part  would  have  that 
result;  but  I  must  repeat — In  all  hon- 
esty— that  unlike  the  Senator  from  South 
Carolina,  even  if  the  elementary  and  sec- 
ondary portion  of  the  credit  were  elim- 
inated, I  would  oppose  this  bill  on  the 
merits. 

In  recent  months,  I  have  been  persuad- 
ed that  there  is  a  problem  for  middle- 
income  families,  with  respect  to  financing 
higher  education  for  their  children.  I 
am  convinced,  however,  that  the  problem 
is  one  of  available  capital  sufficient  to 
meet  a  one-time  expenditure  need,  and 
not  one  of  unwillingness  or  inability  to 
pay.  A  bill  is  now  being  drafted  which 
I  will  introduce  shortly  and  offer  later  as 
an  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  3946  which  would  make 
affordable  loans  universally  available 
to  students  in  amounts  sufficient  to  cover 
expenses  at  an  institution  of  the  stu- 
dent's choice.  Any  student  would  be  el- 
igible for  these  loans,  without  respect 
to  family  income. 

I  believe  that  such  a  loan  program  is 
the  only  way  we  can  provide  sufficient 
capital  to  help  middle-income  families 
with  their  children's  education  expenses. 
A  $200 — or  even  a  $500 — tax  credit  is 
simply  not  enough  to  make  a  dent  in  the 
cost  of  a  college  education;  and  we  will 
never  be  able  to  afford  tax  credits — nor 
grants  for  that  matter— large  enough  to 
serve  this  purpose  adequately.  On  the 
other  hand,  even  if  the  initial  cost  is 
just  as  high  for  a  loan  program— through 
a  loan  program  we  can  provide  much 
higher  levels  of  assistance,  when  it  is 
needed,  at  little  or  no  long-term  cost  to 

the  Federal  Treasury.* 


FEDERAL  PRCX3RAMS  FOR  SENIOR 
CITIZENS 

•  Mr.  GLENN.  Mr.  President,  on  Mon- 
day of  last  week,  I  was  in  Cincinnati, 


Ohio,  to  address  a  workshop  I  spon- 
sored on  Federal  programs  for  senior 
citizens.  This  worlLshop  was  the  culmina- 
tion of  several  months  work,  with  at- 
tendance by  some  250  Ohioans  working 
in  the  field  of  problems  of  the  elderly, 
along  with  a  number  of  their  Federal 
counterparts  responsible  for  administra- 
tion of  programs  nationally.  I  have  long 
been  concerned  with  the  plight  of  our 
senior  citizens  who  live  on  fixed  incomes 
and  face  the  ravages  of  inflation,  and  I 
have  given  much  attention  to  programs 
designed  to  provide  more  efficient  de- 
livery of  services  to  our  senior  citizens. 
As  a  member  of  the  Senate  Special  Com- 
mittee on  Aging,  I  have  been  active  in 
working  on  behalf  of  America's  senior 
citizens. 

My  workshop  was  especially  timely  in 
that  it  coincided  with  Senate  considera- 
tion of  the  Older  Americans  Act  Amend- 
ments of  1978.  I  was  happy  to  have  the 
opportunity  to  be  in  Cincinnati  and  ad- 
dress the  workshop;  an  opportunity 
made  possible  by  the  fact  that  no  votes 
were  scheduled  on  the  Senate  floor  un- 
til late  afternoon,  and  I  was  scheduled 
to  return  to  Washington  in  ample  time  to 
participate  in  all  votes.  Unfortunately, 
storms  in  Ohio  caused  transportation 
difficulties  for  my  return  to  Washing- 
ton, and  I  was  not  in  Washington  for 
votes  on  amendments  to  the  Older 
Americans  Act,  but  did  arrive  in  time  to 
vote  for  final  passage  of  the  measure.  I 
intend  to  continue  to  give  high  priority 
to  the  problems  of  the  elderly. 

Mr.  President,  pursuant  to  that  inter- 
est, I  ask  that  my  remarks  at  the  open- 
ing of  the  workshop  in  Cincinnati  be 
printed  in  the  Record  following  this 
statement. 

The  remarks  follow: 

Remarks  or  Senator  John  Glenn 
It   Is  a  pleasure  to  welcome  you  to  this 
federal  grants  workshop  on  programs  avail- 
able for  senior  citizens. 

I  wish  such  a  meeting  as  this  were  not 
necessary.  We  all  might  wish  to  live  In  an 
earlier  age  when  things  were  more  simple, 
to  go  back  to  these  days  where  families  took 
care  of  their  own,  where  the  elderly  were 
honored  members  of  the  family  or  were  at 
worst,  taken  care  of  beyond  their  normal 
productive  worldng  years  by  community  or 
church  organizations.  If  we  harken  back  to 
those  days  of  a  eolonlal  village,  we  might  see 
that  self-sufficient  colonial  village  with  the 
buggymaker  on  one  street,  the  cobbler  on 
another  and  the  vegetable  grower  perhaps  on 
the  near  outskirts  of  the  village.  But  today 
our  buggymaker  Is  Detroit,  the  vegetable 
grower  Is  probably  centered  In  the  Irrigated 
valley  lands  of  the  Imperial  Valley  in  Cali- 
fornia, and  our  cobbler  probably  Is  not  even 
In  the  United  States  since  the  majority  of 
our  shces  now  come  from  Italy  and  other 
foreign  lands.  In  other  words,  our  colonial 
village  has  expended  tremendously  across 
this  nation,  and  even  the  world.  We  have  be- 
come a  mobile,  flowing  population  in  which 
20  percent  of  our  people  move  to  a  new 
residence  each  year,  and  13  percent  move 
across  state  Unas.  The  local  solidity  of  fam- 
ily life  has  obviously  been  harshly  altered, 
much  to  the  detriment  of  elderly  citizens 
least  able  to  atiapt,  beyond  their  working 
years  who  In  many  cases  must  now  depend 
on  state  or  federal  programs  concerned  with 
things  formerly  done  by  the  family. 


Older  Americans  are  faced  with  many 
problems  In  the  areas  of  employment,  legal 
services,  transportation,  and  energy  costs, 
which  we  will  be  discussing  today;  as  well  as 
problems  in  other  areas  including  income, 
housing  and  health  oare.  It  Is  important  for 
the  government  and  local  public  and  private 
organizations  to  cooperate  in  providing  serv- 
ices to  improve  the  health  and  well-being  of 
the  elderly  and  enable  them  to  lead  produc- 
tive, independent  llTes.  I  expect  tnai  to- 
day's discussions  between  government  offi- 
cials and  those  of  you  directly  involved  in 
programs  here  in  Obio  will  be  most  bene- 
ficial, and  I  thank  you  for  your  partici- 
pation. 

We  must  continue  and  improve  our  pres- 
ent programs,  such  aa  those  contained  In  the 
Older  Americans  Act,  to  benefit  senior  citi- 
zens. You  will  hear  later  in  the  day  about 
the  details  of  this  legislation,  which  will 
probably  be  considered  on  the  Senate  floor 
this  week.  I  will  mtke  only  a  few  general 
observations.  The  fir$t  is  that  Congress  once 
again  seems  certain  to  broaden  the  funding 
base.  Just  a  few  years  ago,  at  the  time  of 
the  1971  White  House  Conference  on  Aging, 
the  Administration  request  for  the  entire 
Older  Americans  Act  was  only  about  $30  mil- 
lion. Today,  thanks  In  great  part  to  con- 
gressional Insistence  and  to  grassroots  sup- 
port, the  funding  level  Is  about  $500  million. 
Whatever  the  detail!  of  the  bill  finally  en- 
acted this  year,  the  principle  of  continuing 
growth  seems  firmly  tntrenched. 

But  impressive  as  that  growth  has  been, 
we  have  to  remember  that  the  Older  Amer- 
icans Act  Is  called  upon  to  meet  many  chal- 
lenges: 

A  national  network  of  area  agencies  and 
state  agencies  on  aging, 

A  growing  number  of  social  services  pri- 
marily intended  to  maintain  independent  liv- 
ing and  to  improve  enjoyment  cf  life  In  later 
years, 

A  group  meals  program  which  provides 
companionship  as  well  as  nourishment, 

A  wide  range  of  pilot  or  demonstration 
programs  related  to  everything  from  upgrad- 
ing nursing  home  care  to  Improved  and  ac- 
cessible legal  services. 

And  training  for  newcomers  to  the  field 
or  for  those  who  need  Information  about 
fast-moving  changes  related  to  programs  and 
projects. 

This  is  a  tall  ordar.  All  you  have  to  do  to 
find  a  sample  of  the  far-ranging  world  of 
aging  here  In  Ohio,  lor  example.  Is  to  look  at 
our  bi-monthly  stute  publication,  Ohio's 
Heritage.  The  latest  Issue  talks  about  every- 
thing from  older  workers  to  the  19,000  meals 
being  served  dally  In  the  group  meal  sites 
under  the  program  I  mentioned  earlier. 

Today's  workshop  Is  intended  to  help  make 
it  easier  to  tap  programs  Intended  by  Con- 
gress to  serve  older  Americans.  Such  pro- 
grams should  be  neither  mysterious  nor  Inac- 
cessible. They  are  Intended  to  help.  They  are 
Intended  to  be  usable. 

That  certainly  sljould  be  the  case  with 
Medicare,  and  to  a  large  extent  It  Is.  Elderly 
persons  In  need  of  hospital  or  medical  care 
have  been  helped  enormously  by  this  pro- 
tection, and  a  great  deal  of  anxiety  has  been 
taken  from  the  lives  of  ent!.  _  families  be- 
cause they  could  b*  sure  that  a  significant 
part  of  the  health  care  bills  of  their  elders 
would  be  paid. 

However,  Medicare  falls  to  cover  many  Im- 
portant health  care  needs,  and  so  there  is 
something  called  "Medl-Gap",  which  at  Its 
best  offers  reasonabfly  priced  private  protec- 
tion against  bills  Medicare  doesn't  cover.  But 
at  Its  worst,  "Medl-Gap"  Is  transformed  Into 
"Medi-Scare",   in   which   high   pressure   In- 
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surance  salesmen  take  advantage  of  consum- 
er confusion  surrounding  Medicare.  Federal 
Trade  Commissioner  Elizabeth  Dole  put  the 
Issue  squarely  at  a  recent  hearing  of  the  Sen- 
ate Committee  on  Aging.  She  said.  "The 
Medicare  supplement  market  is  a  by-product 
of  the  federal  Medicare  program.  Supple- 
mental Insurance  is  confusing  because  Medi- 
care's benefit  structure  is  complicated."  In- 
surance Commissioner  Harold  Wilde  of  Wis- 
consin has  observed  that  the  federal  govern- 
ment has  a  moral  responsibility  to  cope  with 
the  problems  Medicare  has  caused. 

The  Committee  on  Aging  Is  acknowledging 
Its  part  of  that  responsibility  by  holding 
hearings  on  "Medl-Gap"  coverage.  During 
our  inquiry  Into  the  sale  of  private  health 
insurance  policies  to  the  elderly  to  supple- 
ment Medicare,  we  have  found  that  many 
of  them  are  being  taken  advantage  of  by 
some  insurance  agents  eager  to  make  high 
commissions  and  sell  as  much  insurance  as 
possible.  For  example,  one  woman  residing 
In  an  Ohio  retirement  apartment  was  sold 
17  separate  health  and  life  Insurance  poli- 
cies by  7  agents  of  the  same  company.  Her 
yearly  premiums  amounted  to  68  percent 
of  her  total  income.  Older  Americans,  who 
are  fearful  of  the  Impact  of  rising  health 
care  costs  on  their  limited  budgets,  are  par- 
ticularly easy  targets  for  unethical  Insur- 
ance salesmen.  As  a  member  of  the  Aging 
Committee,  I  will  continue  to  work  with 
Insurance  companies  and  state  insurance 
commissions  In  an  attempt  to  correct  abuses. 
The  success  of  our  Joint  efl'ort  will  deter- 
mine what  federal  action.  If  any.  is  required. 
Also,  the  Committee  is  preparing  informa- 
tion which  can  be  used  by  Medicare  bene- 
ficiaries as  a  guide  in  helping  them  buy  ade- 
quate supplemental  insurance. 

One  program  which  Is  not  found  on  to- 
day's agenda  could  be  called  "Options  for 
Long-Term  Care".  And  that,  unfortunately. 
Is  because  there  Is  still  no  federal  policy 
which  clearly  helps  communities  to  develop 
a  coordinated  base  for  such  services  as  home 
health  care,  home  help  and  chore  services, 
adult  day  care  centers,  congregate  housing, 
and  other  forms  of  nonlnstltutional  care,  as 
well  as  nursing  heme  and  hospital  care  for 
those  who  need  It.  A  major  problem  for  serv- 
ice providers  Is  coordinating  the  services 
which  do  exist,  and  this  problem  can  be  di- 
rectly attributed  to  the  fragmented  nature 
of  federal  long-term  care  policies  and  fund- 
ing sources. 

The  Senate  Committee  on  Aging  has  held 
extensive  hearings  on  alternatives  In  long- 
term  care  for  the  elderly.  A  great  deal  of 
very  helpful  Information  was  obtained  at  the 
hearing  I  conducted  In  Cleveland  last  year. 
A  forthcoming  Committee  report  will  at- 
tempt to  trace  the  reasons  for  the  national 
failure  to  develop  a  rational  and  effective 
policy  and  system  to  provide  services  to  non- 
Instltutlonallzed  elderly,  which  everyone 
agrees  Is  greatly  needed  and  does  not  now 
exist. 

In  addition  to  dealing  with  the  immediate 
concerns  of  our  elderly  population,  we  must 
plan  for  the  years  ahead  as  our  population 
becomes  Increasingly  older.  Today,  24  million 
Americans,  or  11  percent  of  the  population, 
are  65  years  or  older.  By  the  year  2000 — less 
than  22  years  from  now — it  is  expected  that 
32  million  Americans,  over  12  percent  of  the 
population,  will  be  senior  citizens.  By  the 
year  2025,  51  million  Americans  65  and  over 
win  comprise  over  17  percent  of  t'ne  popula- 
tion. This  demographic  change,  the  so-called 
"graying  of  America",  has  important  and  po- 
tentially far-reaching  effects  on  our  society. 
It  puts  an  Increased  emphasis  on  all  areas 
affecting  older  Americans  today,  and  It  chal- 
lenges us  to  anticipate  future  problems  and 


to  plan  for  them.  Now  is  the  time  to  begin 
long-range  policy  planning  for  the  changes 
we  know  are  coming.  The  failure  to  deal  with 
aging-related  problems  now  will  compound 
the  difficulties  later  on. 

At  a  time  when  more  and  more  people  are 
talking  about  the  "graying"  of  our  nation 
and  about  our  national  budget  on  aging,  it 
Is  all  the  more  important  to  think  in  terms  of 
what  this  concern  and  commitment  of  funds 
is  all  about.  The  Committee  on  Aging  is  ex- 
ploring Issues  that  are  arising  and  are  likely 
to  arise  as  we  shift  to  an  older  population. 
We  have  begun  hearings  and  studies  relating 
to  the  aging  process  and  Increased  longevity, 
and  of  the  adjustments  in  pubUc  policy 
which  will  be  required  by  our  rapidly  chang- 
ing age  distribution  patterns. 

I  found  it  very  welcome  when  Joseph  Call- 
fano — the  Secretary  of  Health,  Education 
and  Welfare — came  before  the  Aging  Com- 
mittee and  had  this  to  say: 

"Indeed  the  presence  in  our  society  of  a 
growing  elderly  population  Is  as  much  a 
blessing. as  a  cause  for  concern.  It  speaks  to 
the  success  we  have  had  as  a  nation  In  im- 
proving the  health  and  well-being  of  all  our 
citizens.  In  making  advances  of  the  medical 
sciences  more  broadly  available,  and  in  being 
able  to  resi>ond  to  the  changing  needs  of 
citizens  of  all  ages. 

"Nor  is  the  effort  we  make  on  behalf  of 
the  elderly  unrelated  to  our  own  lives.  The 
taxes  that  younger  workers  pay  on  what 
they  earn  today  not  only  assure  their  own 
futures:  they  make  possible  a  better  present 
for  all  generations. 

"Indeed,  'the  elderly'  are  ourselves — and 
our  children.  The  commitments  we  make  to 
the  elderly  of  tomorrow  are  no  less  than  the 
commitments  which  we  all  make  to  our- 
selves." 

Secretary  Callfano  spoke  at  a  hearing 
called  by  the  Committee  on  Aging  to  ex- 
amine, rather  intensively,  a  large  number 
of  Issues  we  have  grouped  together  under 
the  general  heading  of  "Retlremeat.  Work, 
and  Lifelong  Learning."  The  Committee 
heard  a  great  deal  of  weighty  testimony  and 
many  statistics,  but  the  focus  we  sure  trying 
to  keep  Is  what  makes  life  more  satisfying 
throughout  all  the  years  of  life — ^in  terms  of 
Job  opportunity  for  those  who  want  to  work 
past  what  Is  now  considered  "normal"  re- 
tirement age;  In  terms  of  educational  oppor- 
tunity for  keeping  Job  skills  up-to-date  along 
with  changing  business  and  technological 
needs,  as  well  as  educational  opporturUty 
simply  for  the  pleasure  of  learning  no  matter 
how  many  birthdays  a  person  has  had;  and 
also  in  terms  of  the  right  kind  of  retirement 
opportunity  when  persons  want  it,  not  at 
an  arbitrarily  fixed  age  for  everyone. 

We  will  have  to  give  a  great  deal  of  thought 
and  time  to  many  issues  in  order  to  explore 
the  general  themes  of  retirement,  work  and 
lifelong  learning,  but  we  think  there  is  a 
great  deal  of  merit  In  considering  relation- 
ships among  subjects  so  often  thought  of 
Individually. 

Last  Fall  the  Aging  Committee  met  with 
Dr.  Robert  Butler,  Director  of  the  National 
Institute  on  Aging,  and  specialists  from  11 
countries  who  were  here  in  the  United  States 
to  discuss  research  needs  of  nations  faced 
with  a  growing  aged  population  and  the 
changes  in  economic,  social,  and  health  care 
systems  this  growth  necessitates.  The  Na- 
tional Institute  on  Aging  is  conducting  re- 
search aimed  at  understanding  the  aging 
process.  How  long  one  lives  is  important, 
but  of  greater  importance  than  extending 
the  human  life  span  is  Improving  the  quality 
of  those  years.  I  support  the  National  In- 
stitute on  Aging's  research  designed  to  ex- 
tend the  span  of  healthy  middle  life,  and 


personally  urge  more  research  related  to  tbe 
elimination  or  reduction  of  pain  which  oc- 
curs in  so  many  ailments  of  older  people. 
Also,  it  Is  important  to  attract  new  scientists 
Into  the  field  of  aging,  which  could  be  ac- 
complished in  part  by  increased  emphasis 
on  geriatric  medicine  in  U.S.  medical  schools. 
Ohio  has  passed  legislation  requiring  medical 
schools  receiving  state  support  to  establiob 
offices  of  geriatric  medicine,  and  these  of- 
fices have  now  been  established  by  all  of  otir 
medical  schools.  HopefuUy,  many  other  states 
will  follow  this  lead. 

It  is  important  for  the  government  and 
local  and  private  organizations  to  work  to- 
gether to  improve  services  for  the  elderly, 
to  encourage  the  participation  of  the  elderly 
In  programs  to  benefit  themselves  and  others, 
and  to  ensure  that  older  people  are  aware  of 
and  able  to  obtain  the  assistance  to  which 
they  are  entitled.  Also,  together  we  must 
seize  the  opportunity  to  plan  ahead  and  pre- 
pare for  the  changes  in  our  society  due  to 
the  increased  population  that  wlU  be  65  and 
older.  By  meeting  the  aging  challenge  now. 
we  can  ensure  a  better  life  for  all  Americana. 

Again,  I  would  like  to  welcome  you  and  ex- 
press my  personal  appreciation  for  your  par- 
ticipation In  today's  program.  It  Is  an  ex- 
pression of  the  Interest  and  concern  we  all 
have  in  our  nation's  senior  citizens.* 


REPRESSION  IN  SOUTH  KOREA 

9  Mr.  PELL.  Mr.  President,  the  July  31 
issue  of  Newsweek  magazine  has  a  very 
interesting  article,  which  I  commend  to 
my  colleagues,  on  the  imprisonment  by 
South  Korea  of  publisher  Paik  Nak 
Chung.  Mr.  Paik  was  educated  at  Brown 
University  in  Providence,  R.I.,  and  Har- 
vard University ;  and  his  sister.  Dr.  Soon 
Yung  Lee,  is  a  resident  of  my  State  of 
Rhode  Island.  Mr.  Paik  was  convicted  on 
May  19, 1978,  for  violating  South  Korea's 
anti-Communist  law  and  was  sentenced 
to  1  year  of  hard  labor  followed  by  1 
year  of  suspended  civil  rights. 

His  crime?  The  publication  of  a 
scholarly  compendium  of  reports  on 
Communist  China  entitled:  "A  Dialogue 
with  800.000,000  People."  Mr.  Paik  and 
the  editor  of  this  book,  Mr.  Lee  Yong  Hui, 
were  accused  of  "inciting"  sympathy  for 
Peking  and  "praising"  the  Chinese  Com- 
munist revolution.  Yet  John  Kenneth 
Galbraith.  who  was  one  of  the  contrib- 
utors to  the  book  published  by  Mr.  Paik 
termed  the  anthology  as  "completely 
benign." 

Amnesty  International  has  adopted 
Messrs.  Paik  and  Lee  as  "prisoners  of 
conscience."  and  the  State  Department 
is  monitoring  the  appeal  by  Paik  and 
Lee  of  their  convictions.  Itie  harsh 
treatment  meted  out  by  the  South 
Korean  Government  in  this  case  can 
only  serve  to  cloud  further  United  States- 
South  Korean  relations  and  to  under- 
mine our  security  ties  with  South  Korea, 
which  have  already  come  under  attack 
because  of  other  human  rights  viola- 
tions. 

It  is  my  fervent  hope  that  the  South 
Korean  Government  will  respond  favor- 
ably to  the  Paik -Lee  appeal  and  that  our 
own  State  Department  will  make  it  emi- 
nently clear  that  the  repression  of  free- 
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dom  of  expression  can  only  weaken 
United  States-South  Korean  defense  ties 
that  are  supposed  to  protect  the  freedom 
of  South  Korea. 

Mr.  President,  I  ask  that  the  News- 
week article  be  printed  In  full  In  the 
Record. 
Tlie  article  follows : 

Soxrra  Korsa:  Bad  Rbvizws 
It  is  a  thick  compendium  of  36  scbolarly 
reports  on  Communist  Clilna,  among  whose 
authors  are  such  respected  names  as  France's 
Justice  Minister  Alain  Peyrefltte  and  econo- 
mist Jobn  Keimeth  Qalbralth — who  calls  the 
anthology  "completely  benign."  But  after 
"A  Dialogue  with  800.000,000  People"  was 
published  In  South  Korea  last  year,  editor 
I<ee  Ycmg  Hul  and  American-educated  pub- 
lisher PaUc  Nak  Chung  were  prosecuted  and 
Ing"  sympathy  for  Peking  and  "praising  the 
Chinese  Communlt  revolution."  The  con- 
victions have  set  off  International  protests — 
sentenced  to  terms  of  hard  labor  for  "Inclt- 
and  bolstered  arguments  that  South  Ko- 
rean dissidents  deserve  the  same  attention 
from  the  Cartw  Administration  as  Anatoly 
Sbcbaransky  and  other  Soviet  htunan-rights 
fighters.  Says  one  of  the  book's  contributors, 
Oxford  scholar  Neville  Maxwell :  "It  seems  to 
me  that  the  Korean  Oovernment  Is  being 
far  more  oppressive  than  even  the  Russian 
Government." 

Remarkable:  Amnesty  International  has 
adopted  Palk  and  Lee  as  "prisoners  of  con- 
science"— ita  term  for  political  prisoners — 
and  the  17.8.  State  Department  signaled  Its 
own  interest  by  aosigning  a  human-rights 
officer  to  monitor  last  spring's  trial  In  Seoul 
and  a  pending  appeal.  But  some  critics  of 
UjS.  poUcy  In  this  area  fear  that  less  than 
full  leverage  will  be  applied  by  State.  Con- 
gressional attempts  to  question  former  Ko- 
rean Ambassador  Kim  Dong  Jo  In  connec- 
tion with  the  "Koreagate"  influence-buying 
scandal  won  little  support  from  the  State 
Department,  in  part  because  ambassadors 
are  Immune  from  legal  Investigations  in  the 
country  to  which  they  are  posted.  And  after 
dictatorial  President  Park  Chung  Hee  won 
re-election  this  month.  State  praised  bis  "re- 
markable development  of  the  Korean  so- 
ciety and  economy." 

The  Palk  case  has  aroused  U.S.  interest 
because  of  the  publisher's  Ivy  League  cre- 
dentials— a  bachelor's  degree  from  Brown 
University,  a  PhJ).  from  Harvard — and  be- 
cause the  offending  anthology  Includes  a 
number  of  American  authors.  Oalbralth'3 
"The  Chineae  Economy  Which  I  Saw"  was 
"a  straightforward  and  I  would  say  highly 
uncolored  description,"  Its  author  says,  writ- 
ten after  Galbraith's  trip  to  China  in  1972 
as  president  of  the  American  Economics 
Association.  "Four  Pretty  Maidens  of  Slam" 
was  taken  from  a  book  by  former  New  York 
Times  man  Harrison  Salisbury.  "Hell,"  he 
scoffs,  "that's  about  some  ba'iet  dancers." 
The  anthology  also  includes  three  articles 
about  Chinese  education  by  China  expert 
Roas  Terrtll  of  Harvard.  Says  TeriU:  "Any 
sentence  for  publishing  something  the  gov- 
ernment doesn't  agree  with  ...  is  a  scandal." 
State  Department  spokesmen  stress  that 
the  sentences — a  year  for  Palk,  three  for 
editor  Lee— could  have  been  harsher.  "These 
people  are  receiving  due  process  under  their 
own  law,"  sayi  (me  official.  "The  law  is  Just 
arbitrary."  Oalbraith,  Terrtll,  Maxwell,  and 
other  contrtbutora  have  Joined  a  letter-wrtt- 
ing  campaign  on  behalf  of  the  two  Koreans. 
On  Capitol  Hill,  where  the  House  already 
has  voted  to  trim  aid  to  Seoul  because  of  the 
Koreagate  Impasse,  several  congressmen  are 
also  circulating  a  letter  asking  Jimmy  Car- 


ter to  Include  South  Korea  among  his  hu- 
man-rights causes.  "It's  a  double  standard 
to  stress  our  belief  in  human  rights  in 
some  countries  while  other  countries  are 
violating  them,"  says  one  House  aide  con- 
cerned with  the  Palk-Lee  case.  "It  makes  us 
look  h3rprocrltical."  9 
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FEDERAL  EXPRESS  CORP.  OF 
MEMPHIS,  TENN. 

•  Mr.  SASSER.  Mr.  President,  a  story 
in  this  morning's  Washington  Post  de- 
scribes the  phenomenal  growth  of  the 
Federal  Express  Corp.,  of  Memphis, 
Tenn. 

Through  the  imagination  and  leader- 
ship of  Fredericdc  W.  Smith,  Federal  Ex- 
press has  become  one  of  the  Nation's 
fastest  growing  businesses.  Federal  Ex- 
press was  incorporated  in  1971,  but  did 
not  enjoy  its  flrst  profitable  month  imtil 
July  of  1975.  During  its  last  fiscal  year, 
however,  pretax  earnings  for  Federal  Ex- 
press rose  to  more  than  $20  million. 

I  commend  Fred  Smith  and  the  em- 
ployees of  Federal  Express  for  their  re- 
markable success  in  recent  years,  and 
ask  that  the  Post  article  be  printed  in 
today's  Record. 

The  article  follows : 
Behind  the  Fast  Rise  bt  Federal  Express 
(By  Dan  Dorfman) 
Quick  now,  what's  the  hottest  stock  issue 
of  1978?  No,  It's  not  Resorts  International 
(the  first  entry  Into  Atlantic  City  gambling) . 
Resorts  has  been  public  a  long  time.  Olve 
up?  Its  Federal  Express  Corporation,  the 
Memphis-based  eBcploslvely  growing  national 
air  freight  company  whose  orange,  white, 
and  purple  delivery  vans  are  becoming  al- 
most as  conspicuous  In  some  metropolitan 
areas  as  the  local  taxi.  The  stock,  which  came 
out  early  In  April  at  24,  skyrocketed  to  a  re- 
cent record  high  of  47 '/2  In  the  volatile  over- 
the-counter  market.  What,  you  ask.  Is  behind 
It  all? 

For  some  Insights,  I  recently  went  to  hot, 
sticky  Memphis  (population:  775,000)  to  see 
the  company's  dynamic  founder:  33-year-old 
Frederick  W.  Smith.  A  graying  rich  kid  who 
made  It  on  his  own.  Smith  Is  a  noteworthy 
example  of  the  imaginative  and  aggressive 
entrepreneur  who  Is  still  alive  and  throbbing 
In  the  South. 

About  12  years  ago — when  he  was  21 — 
Smith  turned  in  his  college  thesis  at  Yale. 
Its  premise:  There's  no  way  airlines  can 
compete  effectively  with  either  truckers  or 
railroads  In  the  transportation  of  bulk 
freight.  However,  after  exhaustive  research. 
Smith  saw  glowing  potential — a  booming 
business.  In  fact^ln  an  airline  service  that 
could  deliver  overnight  small  (under  70 
pounds) ,  high-prlorlty  packages.  These  prod- 
ucts would  run  the  gamut  from  Integral 
parts  of  computers  and  diagnostic  equipment 
to  human  organs  and  legal  briefs.  His  skepti- 
cal professor  didn't  think  such  a  business 
had  a  ghost  of  a  chance,  considering  the  air- 
line Industry's  Intense  competition  and 
heavy  regulation.  Nevertheless,  he  gave 
Smith  a  passing  grade,  but  a  mediocre  one — 
a  C. 

I  had  drinks  with  Smith  at  his  new  $275,- 
000  twelve-room  home  In  the  heart  of  Mem- 
phis, and  he  laughed  about  that  college  in- 
cident. Said  Smith:  "The  professor  didn't 
understand  how  the  goddam  world 
worked  .  .  .  that  America  was  spreading  out 
technologically  .  .  .  that  the  efficacy  of  our 
society  is  to  be  smarter,  not  to  work  harder. 


This  meant,  the  creation  of  a  host  of  new 
productivity-Improving  equipment  with  In- 
numerable complex  piarts  .  .  .  And  the  need 
for  early  delivery  of  sach  items  was  becoming 
as  urgent  between  Appleton,  Wisconsin,  and 
Lubbock,  Texas,  as  It  was  between  New  York 
and  Chicago  ..." 

A  Vietnam  veteran  with  more  than  200 
combat  missions  and  the  son  of  a  wealthy 
businessman  who  founded  Dixie  Greyhound 
Bus  Lines,  Smith  didn't  have  an  easy  time 
getting  Federal  Express  off  the  ground.  There 
were  times.  In  fact.  Smith  may  have  thought 
his  professor  was  right.  Federal  Express,  in- 
corporated in  the  summer  of  1971  (Smith 
was  26  at  the  time),  didn't  begin  its  air 
freight  service  until  April  of  1973,  In  the 
previous  year — while  the  mechanics  of  the 
business  were  being  thrashed  out — the  com- 
pany ran  chartered  flights. 

It  was  agony  the  flxst  few  years.  The  first 
profitable  month  wasn't  until  July  1975,  and 
there  were  major  financing  problems.  In  fact 
things  got  so  bad  in  early  1973  that  the  ISO 
employees  on  the  job  that  year  were  asked 
not  to  cash  their  checks  right  away.  Around 
the  same  time.  Smith  was  In  Chicago  trying 
to  raise  capital.  He  didn't  get  It.  But  later 
that  year,  the  company  managed  to  raise 
$24.5  million  In  venture  capital,  and  these 
funds,  plus  another  $31.5  million  In  bank 
loans,  enabled  the  company  to  keep  its  head 
above  water. 

As  It  turned  out,  Federal  Express  devel- 
oped Into  one  of  the  biggest  venture-capital 
deals  ever,  with  Investors  antelng  up  $91 
million  In  the  first  three  years  for  Smith's 
bold  scheme.  Surely  there  were  days  when 
some  of  them  must  have  thought  It  a  hare- 
brained scheme  sls  Federal  Express  racked  up 
wicked  losses  of  $29  million  In  Its  first  26 
months. 

But  that  was  yesterday,  and  the  company's 
grovrth  since  then  has  been  meteoric.  In 
April  of  1973.  the  company,  aside  from  Its 
150  employees,  had  10  aircraft,  served  22 
cities,  asd  delivered  15  packages  the  first 
night.  Today,  there  are  2,800  full-time  em- 
ployees (4,200  all  told).  The  fleet  has  since 
swelled  to  69  aircraft  (both  owned  and 
leased).  The  company  delivers  35,000  pack- 
ages a  day  (at  around  $22  each)  and  serv- 
ices 130  major  markets  and  15,000  commu- 
nities. 

Accompanying  this  expansion,  at  least  re- 
cently, has  been  rapid  growth  In  both  sales 
and  earnings.  For  example.  In  Its  most  recent 
fiscal  year,  endlne  last  May  31.  Federal  Ex- 
press's pretax  earnings  shot  up  to  $20.6  mil- 
lion from  $8.2  million  a  year  earlier.  On  a 
per-share  basis,  reflecting  the  company's  re- 
cent recapitalization  and  stock  offering  for 
the  past  year,  earnings  jumped  to  $3.53  a 
share  from  $1.01.  And  revenues  ran  up  $160 
million  from  $109.2  million. 

Importantly,  too,  there  has  been  a  dra- 
matic Improvement  In  the  balance  sheet.  As 
of  a  year  ago,  equity  capital  had  shrunk  to 
$7.8  million  m  the  fact  of  an  awesome  $52.5- 
mllUon  debt.  Today,  the  company  sports  a 
$54  minion  net  worth,  and  Its  total  long- 
term  debt  has  shrunk  to  roughly  $33  million. 

It  all  adds  up  to  a  sharply  rising  stock 
price,  and  probably  nobody  Is  more  delighted 
at  the  rise  than  Stoilth  himself.  He  owns 
about  465,000  shares  and  warrants  (plus  ad- 
ditional shares  In  a  family-owned  company) 
that  are  worth  about  $24  million.  When  I 
mentioned  this,  he  bristled:  "Money  doesn't 
mean  a  dam  thing  to  me."  he  says.  "I  don't 
need  a  irft  of  money,  and  I  don't  spend  a  lot 
of  money." 

I'm  not  about  to  question  Smith's  disdain 
for  money.  But  it's  worth  noting  that  he  was 
indicted  in  February  1975 — though  later  ac- 
quitted to  a  jury  trial— for  allegedly  obtam- 
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Ing  funds  from  a  bank  by  using  false 
documents. 

There's  no  doubt  that  Federal  Express' 
future  was  considerably  enhanced  last  No- 
vember when  legislation  was  passed  that 
allowed  the  company  to  mcrease  the  previous 
limit  of  7,500  pounds  of  cargo  per  plane. 
That  chopped  delivery  costs  a  hefty  30  per- 
cent. But  that  same  legislation  Is  also  likely 
to  heighten  competition — perhaps  dramat- 
ically— In  an  air  freight  market  (namely 
small  packages)  that  is  already  23  per  cent 
controlled  by  Federal  Express.  So  where  does 
the  company  go  from  here? 

The  ever  confident  Smith  told  me  that  the 
market's  strong  growth  potential  (he  esti- 
mates that  90  per  cent  of  all  freight  Is  ac- 
tually small,  express-type  packages)  — 
coupled  with  the  company's  momentum, 
heavy  promotional  bombardment,  drive  and 
savvy — should  permit  Federal  Express  to  con- 
tinue to  turn  In  above-average  growth  and 
achieve  a  rising  mstrket  share.  He  sees  the 
prospects  of  broader  market  coverage  domes- 
tically and  expansion  Into  European  markets. 
And  there  may  be  a  brand-new  lucrative 
business— Federal  Express,  Smith  tells  me.  Is 
planning  to  petition  the  CivU  Aeronautics 
Board  to  permit  the  company's  craft  to  get 
Into  the  shorthaul  passenger  market  during 
the  day.  At  present.  Federal  Express  delivers 
Its  packages  to  88  airports  in  the  wee  hours 
of  the  morning. 

Looking  ahead  Smith  figures  fiscal  1979 
should  produce  another  rise  In  earnings  to 
about  $4.35  to  $4.50  a  share  on  revenues  of 
between  $200  million  and  $220  million.  "We 
could  earn  more,  but  the  expense  side  of  the 
ledger  will  run  pretty  rich  this  year,"  he  tells 
me.  This  is  a  reference  to  the  heavy  outlays 
the  company  will  be  pouring  Into  new  data, 
tele-communlcatlons,  and  operational  sys- 
tems. Smith  believes  a  reasonable  projection 
for  fiscal  1980  Is  an  earnings  performance  of 
about  $5  a  share  on  revenues  of  $260  mUlion 
to  $270  million. 

Though  Smith  was  bom  in  Marks,  Miss 
he  has  spent  most  of  his  life  In  Memphis. 

"Memphis  Is  a  horrible  place,"  Smith  told 
me.  "There  are  serious  structural  problems 
when  30  percent  of  the  people  earn  70  per- 
cent of  the  Income  and  70  percent  (prlmarUy 
the  blacks)  get  only  30  percent  of  the  income. 
You  have  a  massive  imderemployed  black 
population,  and  It's  not  because  the  jobs 
aren't  there  or  the  blacks  don't  want  to  work 
The  real  problem  is  that  powerful  Interests  In 
this  city  want  the  status  quo  maintained  "  « 
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MEETING  Wrra  MME.  KANG 
TAI-SHA 

•  Mr.  KENNEDY.  Mr.  President,  on 
July  21  I  had  the  great  pleasure  of  host- 
ing a  lunch  at  the  Senate  in  honor  of 
Mme.  Kang  Tai-sha,  Deputy  Secretary- 
General  of  the  Chinese  People's  Insti- 
tute of  Foreign  Affairs,  who  is  visiting 
the  United  States  as  a  deputy  leader  of 
the  Performing  Arts  Co.  of  the  People's 
Republic  of  China.  We  were  joined  by 
the  Members  of  Congress  for  whom 
Mme.  Kang  had  acted  as  such  a  gracious 
and  tireless  host  during  many  visits  to 
the  People's  Republic  of  China. 

Also  joining  us  were  the  leader  of  the 
Performing  Arts  Co.,  Mr.  Chao  Chi- 
yang,  and  other  members  of  the  com- 
pany; Ambassador  Han  Hsu  and  his 
staff  from  the  PRC  Liaison  OfBce;  and 
representatives  of  the  two  cosponsors 
of  the  lunch  and  of  the  company's  tour 


in  the  United  States,  the  National  Com- 
mittee on  United  States-China  Rela- 
tions and  the  Metropolitan  Opera 
Association. 

Mr.  President,  my  family  and  I  had 
the  privilege  of  Mme.  Kang's  helpfulness 
and  hospitality  when  we  visited  China  in 
December  and  January  of  this  past  year. 
She  contributed  not  only  to  our  under- 
standing of  China,  but  to  our  friendship 
for  the  Chinese  people — and  I  know  the 
same  is  true  for  her  other  guests  and 
admirers  from  the  Congress.  And  so  I 
was  pleased  to  reciprocate  in  this  small 
way  by  holding  this  lunch  with  the  other 
Members  of  Congress  who  have  enjoyed 
her  hospitality  and  wished  to  show  their 
appreciation. 

I  would  also  like  to  take  this  occasion 
to  note  the  magnincent  performances  of 
the  Performing  Arts  Co.  in  several  parts 
of  the  country,  including  Wolf  Trap  in 
Washington.  This  has  helped  American 
understanding  and  appreciation  of 
modern  Chinese  culture,  and  has  given 
us  all  the  opportunity  to  expand  and 
strengthen  the  ties  between  our  coun- 
tries. 

During  the  lunch  in  her  honor  Mme. 
Kang  made  some  thoughtful  remarks 
and  a  toast  which  are  indicative  of  the 
growing,  affirmative  relations  our  coun- 
try enjoys  with  the  People's  Republic  of 
China.  I  strongly  agree  with  her  state- 
ment that  "the  Shanghai  Communique 
is  in  conformity  with  the  interests  and 
common  desire  of  our  two  peoples."  I 
request  that  her  remarks  be  printed  in 
the  Record. 

Mme.  Kang's  remarks  follow: 

Senator  Kennedy,  Mr.  Rosen,  Mrs.  Her- 
man: Mr.  Chao.  our  leader  of  the  Perform- 
ing Arts  Company  asks  me  to  say  a  few 
words  on  his  behalf. 

In  the  name  of  the  Performing  Arts  Com- 
pany of  the  People's  Republic  of  China,  I 
wish  to  express  our  sincere  thanks  to  our 
hospitable  hosts  Senator  Kennedy,  the  Na- 
tional Committee  on  U.S.-Chlna  Relations 
and  the  Metropolitan  Opera  Association  for 
inviting  us  to  this  gracious  luncheon  today, 
and  extend  our  cordial  greetings  to  all  the 
American  friends  present. 

It  is  a  great  pleasiire  for  our  Company  to 
be  In  Washington,  the  famous  and  l>eautiful 
capital  city  of  the  United  States  for  a 
friendly  performance  tour.  And  personally  I 
feel  particularly  gratified  to  have  the  oppor- 
tunity to  visit  with  my  old  friends  here.  The 
other  leading  members  of  our  Company  also 
f  nd  It  delightful  to  have  made  new  friends 
since  they  came. 

Friends,  on  Its  current  tour  our  Company 
has  brought  here  not  only  the  samples  of 
China's  performing  arts,  but  also  the  Chinese 
people's  and  art  workers'  good  will  for  the 
American  people.  At  the  same  time  we  would 
like  to  learn  from  the  great  American 
people. 

After  three  weeks'  performances  and  tour, 
we  feel  strongly  that  the  American  people 
cherish  a  profound  ind  traditional  friend- 
ship toward  the  Chinese  people  and  that  our 
two  peoples  have  always  been  friendly  to 
each  other.  This  testifies  to  the  fact  that 
the  Shanghai  Communique  is  in  conformity 
with  the  interests  and  common  desire  of  our 
two  peoples.  The  members  of  the  Company 
would  like  to  endeavor  to  further  the  friend- 
ship and  cultural  exchanges  between  our 
two   peoples.    We   beUeve   that   the   friends 


present  wiU  join  our  efforts  to  carry  out  the 
principles  and  objectives  laid  down  In  the 
Shanghai  Communique,  and  promote  the 
continuous  growth  of  the  relations  between 
China  and  the  VS. 

I  also  have  the  pleasure  to  teU  our  frtends 
that  an  exceUent  situation  has  been  brought 
about  in  China  much  more  quickly  *»»»»> 
expected.  Under  the  leadership  of  the  Party's 
central  committee  beaded  by  Chairman  Hua 
Kuo-feng,  the  people  of  all  ethnic  group*  in 
our  country,  full  of  vigor  and  mUitancy,  are 
working  hard  to  accomplish  the  general 
task  In  the  new  period  and  striving  to  build 
China  Into  a  modem,  powerful  socialist 
country  by  the  end  of  this  century.  Of  course. 
there  are  still  difficulties  on  our  way  forward. 
But  we  have  many  favorable  condlUons  aa 
well.  We  are  fully  confident  and  determined 
to  win  the  victory  for  another  long  march. 

May  I  propose  a  toast — 

To  the  continuous  growth  of  the  friend- 
ship and  cultural  exchange  between  our  two 
people. 

To  the  health  of  Senator  Kennedy. 
To  the  health  of  all  the  Senators  and  Con- 
gressmen and  friends  present.^ 


ANNOUNCEMENT  OP  POSITION  ON 
VOTE— HH.  10173 

•  Mr.  HATHAWAY.  Mr.  President,  due 
to  some  longstanding  commitments  in 
Maine,  I  necessarily  missed  Monday's 
vote  on  anal  passage  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act 
(H.R.  10173).  I  did  want  to  go  on  recorri, 
however,  as  being  fully  supportive  of  the 
bill,  and  commend  the  Veterans'  Affairs 
Committee  under  the  able  leadership  of 
Senator  Cranston  for  their  work  on  this 
bill,  providing  much  needed  reforms  and 
a  restructuring  of  the  Veterans'  Admin- 
istration pension  prc^rams.* 


ORDER  FOR  CONSIDERAIION  OP 
H.R.  12927  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to  the 
consideration  of  H.R.  12927,  an  act  mak- 
ing appropriations  for  mihtary  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 1979. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
H.R.  12934  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, beginning  at  any  time  after  2 
p.m.,  the  Senate  proceed  to  the  con- 
sideration of  H.R.  12934,  an  act  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the 
judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  if  the  military 
construction  appropriations  bill  has  been 
completed  at  that  time  and,  if  not,  that 
the  State,  Justice  appropriation  bill  fol- 
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low  the  military  construction  bill  tomor- 
row. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  it  will  commence  at  2 
o'clock,  assimiing  the  military  construc- 
tion bill  has  been  finished? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  If  the  military  con- 
struction appropriation  bill  is  finished 
earlier,  by  noon,  what  happens? 

Mr.  ROBERT  C.  BYRD.  State,  Justice 
could  not  begin  in  that  event  until  2 
o'clock. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC   OPPORTtlNITY  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
taken  yesterday  on  passing  S.  2090  be 
vitiated. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imsoilmous  consent  that  the  Hu- 
man Resources  Committee  be  discharged 
from  further  consideration  of  H.R.  7577, 
the  House-passed  legislation  reauthoriz- 
ing programs  under  the  Economic  Op- 
portimlty  Act;  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
7577;  that  HJl.  7577  be  amended  by 
striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S. 
2090,  as  amended;  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and  the 
motion  to  reconsider  be  laid  on  the 
table;  and  that  S.  2090  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES — 
Hit.  7577 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  insist  upon 
its  amendments  to  H.R.  7577,  request  a 
conference  with  the  House  of  Represent- 
atives thereon,  and  that  the  Chair  ap- 
point conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  'and  the 
Chair  appointed  Mr.  Williams,  Mr. 
Nelson,  Mr.  Cranston,  Mr.  Hathaway, 
Mr.  RiKGLE,  Mr.  Javits,  Mr.  Hatch,  and 
Mr.  Chatei  conferees  on  the  part  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate's 
amendments  to  H.R.  7577. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


GOLD  AND  SILVER  LABELING 
AND  ADVER-nSING  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a«k  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 


Order  No.  962,  3.  2782,  that  the  amend- 
ments be  considered  en  bloc,  the  bill  ad- 
vanced to  third  reading,  passed,  the  mo- 
tion to  reconsider  be  laid  on  the  table 
and  that  excerpts  be  printed  in  the  Rec- 
ord in  explanation  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2782)  to  protect  consumers 
from  mlsrepresentative  advertising  of 
gold  and  silver  jewelry,  and  for  other 
purposes,  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  amendments  as 
follows : 

On  page  2,  line  2,  strike  "34  Stat.  260;"; 

On  page  2,  line  2,  after  "15  U.S.C.  294"  In- 
sert "et  seq."; 

On  page  2,  strike  line  17,  and  Insert  in  lieu 
thereof  the  following: 

after  "sterling  silver"  the  following  "or 
'silver' ". 

So  as  to  make  the  bill  read: 
Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Confess  assembled.  That  this 
Act  may  be  cited  as  the  "Oold  and  Silver 
Labeling  and  Advertising  Act". 

ADVERTISING  RESTRICTION 

Sec.  2.  The  Act  entitled  "An  Act  forbidding 
the  Importation,  exportation,  or  carriage  in 
interstate  commerce  of  falsely  or  spuriously 
stEimped  articles  of  merchandise  made  of 
gold  or  silver  or  their  alloys,  and  for  other 
purposes",  approyed  June  13,  1906  (U.S.C. 
294  et  seq.)   is  amended — 

(a)  in  the  first  section  thereof  by  insert- 
ing immediately  after  "said  article  is  encased 
or  enclosed",  the  following:  ",  or  in  any  ad- 
vertising. Irrespective  of  the  medium  there- 
of."; and 

(b)  in  section  2  thereof — 

(1)  by  inserting  "(a)"  Immediately  before 
"In";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(b)  No  representation  as  to  gold  content 
shall  be  made  unless  the  article  or  part  of 
the  article  represented  as  being  made  of  gold 
is  at  least  of  10  Karat  fineness.". 

(c)  in  section  3  thereof  by  adding  immedi- 
ately after  "  'sterling  silver'  "  the  following: 
"or  'silver' ". 

The  excerpt  from  the  report  ordered 
to  be  printed  in  the  Record  follows : 

PURPOSE 

S.  2782,  the  Oold  Sliver  Labeling  and  Ad- 
vertising Act,  amends  the  National  Stamp- 
ing Act,  a  criminal  statute  which  sets  stand- 
ards for  gold  and  silver  quality  representa- 
tions. S.  2782,  ae  amended,  would  require 
that:  (a)  a  manufactured  article  of  mer- 
chandise of  gold  or  goldware  may  not  be  des- 
ignated as  "gold"  unless  It  is  of  at  least  10 
karats  fineness; 

(b)  A  manufactured  article  of  merchandise 
of  sliver,  silverware,  or  silver  goods  may  not 
be  designated  aa  "silver"  unless  the  silver 
content  is  mine  hundred  and  twenty-five 
one-thousandths  pure  silver; 

(c)  A  manufactured  article  of  "gold"  or 
"silver"  could  not  be  advertised  as  "gold"  or 
"sliver"  unless  such  article  meets  these 
minimum  standards. 

BACKOKOUND    AND    NEED 

The  Congress  consistently  has  been  deter- 
mined to  assure  the  integrity  of  the  repre- 
sentations as  to  the  quality  of  gold  and  sliver 
manufactured  products.  In  1906,  the  Nation- 
al Stamping  Act,  a  criminal  statute,  was  en- 
acted In  order  to  assure  that  representations 
as  to  the  degree  of  fineness  of  gold  and  silver 


articles  of  merchandise  not  be  misleading. 
Recently,  the  Congres  strengthened  this  act 
by  adding  injunctive  remedies  against  vio- 
lations of  the  act  and  In  1976  tightened 
standards  in  regard  to  gold. 

Since  1957,  the  Federal  Trade  Commission 
had  provided  further  protection  to  the  pub- 
lic through  the  adoption  of  Federal  trade 
practice  rules  for  the  Jewelry  Industry.  These 
trade  practice  rules  provide  that  only  gold 
articles  of  10  or  mora  karats  can  be  marked 
or  described  as  "gold,"  and  that  the  term 
"silver"  cannot  be  used  to  designate  an  Item 
unless  the  item  Is  at  least  nine  hundred  and 
twenty-five  one-thoueandths  pure  silver. 

These  Federal  trade  practice  rules  are  not 
binding  rules  of  law  but  are  voluntary  in- 
dustry guidelines.  A  firm  is  not  subject  to 
liability  merely  on  tbe  ground  that  It  vio- 
lated a  trade  practioe  rule.  If  the  Federal 
Trade  Commission  wishes  to  eliminate  such 
a  deviation  from  the  trade  practice  rules,  it 
would  have  to  Institute  an  administrative 
proceeding  leading  to  the  issuance  of  a 
cease  and  desist  order. 

In  the  mldseventies  a  reexaminataion  of 
these  trade  practice  rules  was  Instituted. 
This  reassessment  was  in  response  to  the 
rapidly  ecalating  price  of  gold  which  reached 
$200  an  ounce  after  the  fixed  price  of  $35 
an  ounce  for  gold  was  lifted.  The  Federal 
Trade  Commission  directed  its  Bureau  of 
Consumer  Protection  to  study  the  issue  of 
minimum  standards  tor  gold  and  silver  con- 
tent of  Jewelry  In  order  to  determine 
whether  a  system  could  be  devised  to  in- 
form consumers  of  the  disadvantages  of  low 
karat  gold  and  silver,  so  that  they  might 
make  an  economic  decision  which  balances 
decreased  price  against  decreased  quality.  In 
furtherance  of  this  Investigation,  the  Fed- 
eral Trade  Commission  published  in  the 
Federal  Register  proposed  amendments  to 
the  trade  practice  rules  for  the  Jewelry  in- 
dustry. In  brief,  those  amendments  would 
have  allowed  the  word  "gold"  to  be  used  to 
designate  Jewelry  of  less  than  10  karats. 
However,  these  amendments  would  also  have 
required  that  such  an  item  carry  a  tag  which 
listed  its  metal  composition  in  order  of 
predominance.  This  tag  would  also  have 
had  to  carry  the  warning  "gold  alloys  of  less 
than  '0  karats  can  be  expected  to  tarnish 
and/or  corrode."  Advertisement  of  gold 
Jewelry  of  less  than  10  karats  would  also 
have  been  required  to  contain  such  a  warn- 
ing. 

In  regard  to  silver  Jewelry,  silverware,  and 
silver  goods,  the  word  "silver"  would  have 
been  allowed  to  be  uted  with  articles  of  less 
than  0.925  pure  silver  But  the  term  "silver" 
would  have  to  be  preceded  by  the  correct 
designation  of  the  actual  silver  content. 

The  Federal  Trade  Conimission  received  an 
outpouring  of  opposition  to  these  proposed 
amendments  from  a  majority  of  the  Jewelry 
Industry  and  numertts  consumers.  The  staff 
of  the  Federal  Trade  Commission  has  re- 
ported that  98.6  percent  of  the  1,226  com- 
ments were  in  total  opposition.  In  summary, 
the  major  arguments  of  opponents  of  this 
standard  were  that  such  a  disclosure  svstem 
would,  due  to  the  public's  insufficient 
knowledge  of  the  significance  of  the  Jewelry 
industry's  rating  system  for  gold  and  silver, 
be  misleading,  confusing,  and  difficult  to 
enforce.  Also,  a  number  of  comments  argued 
that  the  disclosure  tags  themselves  often 
might  not  reach  the  ultimate  consumer. 

After  analyzing  these  comments,  the  Bu- 
reau of  donsumer  Protection  recommended 
that  the  Federal  Trade  Commission  reject 
these  amendments  to  the  trade  practice  rules 
for  the  Jewelry  Industry.  Edward  D.  Stein- 
man,  Acting  Assistant  Director  of  the  Divi- 
sion of  Marketing  Abuses  In  the  Bureau  of 
Consumer  Protection  in  the  Federal  Trade 
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Commission,  testified  at  the  Senate  Com- 
merce, Science,  and  Transportation  Commit- 
tee hearings  on  May  10,  1978  that: 

"Substantial  scientific  evidence  indicates 
that  low  karat  gold  alloys  do  not  retain  the 
characteristics  of  gold,  such  as  tarnish  and 
corrosion  reslstence  •  •  •  the  evidence 
showed  that  the  alloys  below  10  karats  tar- 
nished and  corroded  at  a  more  significant 
rate  than  the  higher  karat  alloys.  Further- 
more, In  many  Instances,  tarnished  and  cor- 
roded Jewelry  would  be  difficult,  if  not  Im- 
possible to  clean." 

Mr.  Steinman,  In  regard  to  articles  con- 
taining less  than  10  karats  of  gold,  con- 
cluded: 

"It  is  inherently  deceptive  to  name  an  ar- 
ticle gold  with  very  little  gold  In  it  and 
which  no  longer  has  the  characteristics  as- 
sociated with  gold." 

The  Federal  Trade  Commission  accepted 
the  recommendations  of  the  Bureau  of  Con- 
sumer Protection  and  has  decided  to  main- 
tain the  trade  practice  rules  requirements 
that  a  minimum  floor  be  set  in  regard  to 
when  an  article  can  be  designated  as  "gold" 
or  "silver." 

In  order  to  put  current  standards  on  a 
firmer,  statutory  basis  and  thereby  provide 
even  greater  protection  to  the  Jewelry  In- 
dustry and  consumers.  Senator  Pell  Intro- 
duced S.  2782,  the  Gold  and  Silver  Labeling 
and  Advertising  Act.  S.  2782  in  effect  in- 
corporates into  law  the  Federal  Trade  Com- 
mission's trade  practice  rules  for  the  Jewelry 
Industry.  Senator  Pell  stated  In  the  Com- 
merce Committee  hearings  that : 

"I  believe  strongly  that  the  question  of 
minimum  precious  metal  content  should  be 
decided  by  Congress  and  not  left  to  the  un- 
certainties and  vagaries  of  future  regulatory 
action." 

S.  2782  was  strongly  supported  by  a  sig- 
nificant segment  of  the  jewelry  industry,  in- 
cluding the  Manufacturing  Jewelers  and  Sil- 
versmiths of  America,  a  major  Jewelry  orga- 
nization; the  Sterling  Silversmiths  Guild  of 
America;  and  the  Jewelry  Vigilance  Commit- 
tee, which  represents  approximately  1.688 
Jewelry  manufacturers  In  the  United"  States. 
The  Federal  Trade  Commission's  Bureau  of 
Consumer  Proiection  also  supported  S.  2782, 
stating: 

"While  the  Bureau  has  urged  the  Commis- 
sion to  reaffirm  the  minimum  standards  for 
precious  metal  content  In  jewelry,  we  also 
firmly  support  S.  2782  to  amend  the  National 
Stamping  Act.  We  simply  believe  that  com- 
pliance would  be  better  with  the  Federal 
criminal  statute  than  with  the  voluntary 
agency  guideline.  Moreover,  the  enforcement 
of  the  criminal  statute  could  be  expected  to 
be  less  costly  than  the  Commission's  enforce- 
ment of  the  voluntary  rule." 

S.  2782  as  reported  prohibits  manufactured 
articles  to  be  advertised  as  "gold"  and  or  "sil- 
ver" unless  they  meet  or  exceed  the  mini- 
mum standards  required  by  this  legislation. 
Recent  Supreme  Court  rulings  have  held  that 
commercial  speech  is  afforded  constitutional 
protection  under  the  first  amendment.  The 
Supreme  Court,  however,  recognized  that  the 
first  amendment  did  not  bar  the  regulation 
of  deceptive  or  misleading  commercial 
speech.  The  Federal  Trade  Commission's  Bu- 
reau of  Consumer  Protection,  as  noted  ear- 
lier, has  argued  that  calling  a  product  "gold" 
which  contains  less  than  10  karats  is  inher- 
ently deceptive,  as  such  products  do  not  ex- 
hibit the  expected  noble  metal  qualities  of 
significant  corrosion  and  tarnish  resistance. 
Comments  received  on  the  Federal  Trade 
Commission's  amendments  to  the  jewelry 
guides  strongly  suggest  that  this  problem 
cannot  be  cured  by  supplemental  require- 
ments for  additional  Information  disclosure, 


furthermore,  this  legislation  would  set  mini- 
mum standards  for  gold  and  silver  products. 
The  U.S.  Government  has  niunerous  laws  and 
regulations  wliich  have  developed  standards 
for  the  characteristics  of  products  In  order 
to  prevent  deception  of  consumers  with 
regard  to  the  identity  of  such  products. 
Clearly,  the  purpose  of  such  requirements 
would  be  thoroughly  undermined  If  these 
requirements  did  not  i^ply  to  advertising. 
Also,  the  committee's  hearings  pointed  out 
that  advertising  has  become  an  increasingly 
significant  aspect  of  sales  in  the  jewelry  in- 
dustry. Frequently,  jewelry  now  U  sold  di- 
rectly to  the  consumer  through  catalogs. 

The  full  committee  considered  S.  2782  on 
June  21,  1978.  The  committee  amended  this 
legislation  to  conform  to  the  Federal  Trade 
Commission's  Federal  trade  practice  rules  for 
the  Jewelry  Industry  In  regard  to  sUver.  The 
legislation  as  introduced  allowed  a  manu- 
factured article  to  be  de!:ignated  as  "silver" 
if  it  contained  nine  hundred  one  thou- 
sandths pure  silver.  The  committee  raised 
this  minimum  standard  to  nine  hundred 
and  twenty-flve  one  thousandths  pure  sU- 
ver.  This  amendment  conforms  the  legis- 
lation to  the  general  practice  of  the  jewelry 
industry  and  received  the  endorsement  of 
the  Federal  Trade  Commission's  Bureau  of 
Consumer  Protection. 

During  the  committee's  consideration  of 
S.  2782  It  was  emphasized  that  this  legisla- 
tion affects  such  types  of  articles  as  gold 
and  silver  jewelry,  gold  and  silverware,  and 
silver  goods  and  does  not  apply  to  mined 
gold  and  sliver  In  its  raw  state  or  bullion 
or  nonmanufactured  gold  or  sliver  products. 
After  careful  review  of  the  legislation,  the 
committee  ordered  S.  2782,  as  cunended,  to 
be  reported  favorably  vrithout  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  to- 
day and  the  cloakrooms  may  advise  Sen- 
ators accordingly. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  CONSIDERATION  OP  CERTAIN 
APPROPRIATION  BILLS  ON  FRI- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  State-Justice  appropriation  bill,  the 
majority  leader  be  authorized  to  call  up 
on  Friday  the  following  appropriation 
bills:  the  second  supplemental,  the  leg- 
islative branch  appropriation  bill,  and 
the  HUD  appropriation  bill,  in  that 
order. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing there  are  time  agreements  on 
these  three  bills  now,  that  it  is  the  ma- 
jority leader's  intention  that  State-Jus- 
tice-Commerce will  commence  at  2 
o'clock  tomorrow  afternoon,  and  that  he 
has  the  right  to  call  up  anytime  com- 
mencing Friday  morning  these  three  bills 
in  that  order,  subject  to  other  matters 
that  might  come  before  the  Senate  in  the 
majority  leader's  decision. 

Mr.  ROBfiRT  C.  BYRD.  Yes. 

I  am  merely  authorized  to  call  up  those 
three  bills  and  I  am  merely  authorized 
to  call  them  up  on  Friday. 

Mr.  STEVENS.  Would  the  majority 
leader  agree  that  as  those  bills  reach 
third  reading  they  would  be  set  aside  un- 
til Monday?  If  they  are  called  up  on  Fri- 


day could  It  be  provided  that  on  those 
three  bills  a  short  amount  of  time  would 
be  allowed  for  debate  on  Monday,  with 
the  vote  on  final  passage  on  the  supple- 
mental, l^islative,  and  HUD  appropria- 
tions on  Monday  afternoon? 

Mr.  ROBERT  C.  BYRD.  I  would  re- 
spond in  this  fashion.  I  would  be  very 
agreeable  to  putting  the  votes  on  flnai 
passage  of  one  or  more,  or  even  all  of 
the  three  bills,  over  until  Monday  with 
the  understanding  that  the  votes  would 
occur,  however,  on  amendments  to  any 
of  the  bills  <hi  Friday,  and  that  on  Mon- 
day there  would  be  no  debate,  the  Sen- 
ate would  simply  go  to  votes  on  the  bills. 

I  would  be  agreeable  to  having  a  lim- 
itation on  debate  just  prior  to  the  final 
votes  on  Monday  if  such  debate  could 
be  limited  to,  say,  10  minutes  on  each 
bill. 

Mr.  STEVENS.  That  would  be  agree- 
able, 10  minutes  on  each  side,  and  there 
would  be  no  objection  raised  to  votes  on 
amendments  which  would  be  in  order, 
and  second  reading,  already  under  the 
time  agreement. 

Once  we  reach  third  reading,  we  would 
put  these  biUs  aside  until  Monday  and 
prior  to  the  vote  there  would  be  10  min- 
utes on  each  side,  if  the  managers  of 
the  bill  wished  to  use  it.  If  not,  there 
would  be  votes  back  to  back  on  the  three 
appropriations  bills  at  a  time  to  be 
chosen  on  Monday  afternoon. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
would  be  agreeable  with  me,  if  the  Sen- 
ator will  allow  me  just  a  moment  to  col- 
lect my  thoughts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  majority  leader  be  author- 
ized to  proceed  in  accordance  with  the 
discussion  that  has  just  been  held  on  the 
record  between  the  distinguished  acting 
Republican  leader  and  the  majority 
leader. 

(Mr.  SPARKMAN  assumed  the  Chair.) 
Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  on  the  second 
supplemental,  I  am  not  sure.  I  did  not 
get  the  discussion  with  any  great  pre- 
cision. 

I  am  curious  about  the  second  sup- 
plemental. Is  there  a  time  agreement  on 
that? 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve there  is  a  time  agreement  on  the 
second  supplemental  yet. 

There  is  on  HUD  and  the  legislative 
bUl. 

Am  I  correct,  may  I  ask  the  Chair? 

Mr.  BUMPERS.  I  would  like  at  this 
time  to  voice  an  objection,  a  continuing 
objection,  for  a  time  agreement  on  that. 
I  am  sure  we  can  work  it  out.  The  second 
part  of  it,  of  course.  I  have  an  amend- 
ment on  which  I  want  to  be  sure,  if  I 
possibly  can,  the  germaneness  rule  will 
not  apply. 

I  think  it  is  a  significant  amendment 
that  nobody  would  object  to  considering 
during  consideration  of  that  bill. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  get  an  agreement,  in 
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the  event  I  can  work  out  a  time  agree- 
ment, otherwise  with  the  understanding 
his  amendments  would  be  in  order? 

Mr.  BUMPERS.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  would  he 
at  some  point  inform  me  as  to  the  nature 
ot  his  amendment  so  that  in  getting  the 
agreement  I  can  inform  others  if  there 
are  questions? 

Mr.  BUMPERS.  I  do  not  mind  telling 
the  Senator  that  the  amendment  I  am 
talking  about  deals  with  whether  or  not 
we  will  appropriate  money  for  a  flu  im- 
munization program  this  fall. 

It  was  debated  iff  the  committee  yes- 
terday afternoon. 

Mr.  ROBERT  C.  BYRD.  Yes. 

If  I  can  get  an  agreement  that  would 
allow  the  Senator — well,  of  course,  on 
appropriation  bills,  on  amendments  not 
germane,  points  of  order  will  lie  against 
the  appropriation  bills. 

We  could  waive  that  by  getting  imani- 
mous  consent  the  Senator's  amendment 
be  allowed. 

Mr.  BUMPERS.  The  amendment  might 
be  germane.  I  think  it  Is  a  questionable 
matter.  That  is  the  only  reason  I  raised 
that. 

But,  in  any  event,  I  think  we  can  prob- 
ably work  that  out. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  BUMPERS.  Otherwise,  a  unani- 
mous-consent request. 

Mr.  ROBERT  C.  BYRD.  If  I  see  an  op- 
portimity  to  work  out  a  unanimous- 
consent  agreement,  I  will  touch  base 
with  the  distinguished  Senator  on  it, 
keeping  his  amendment  in  mind. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  STEVENS.  Mr.  President,  contin- 
uing the  dialog,  it  is  my  understanding 
that  there  is  a  possibility,  however,  of  an 
agreement  on  the  second  supplemental- 

I  inquire  what  the  majority  leader's 
intentions  would  be  if  there  is  no  agree- 
ment on  the  second  supplemental.  He  Is 
authorized  now  to  call  up  that  first  and 
then  legislative  and  then  HUD.  As  I  un- 
derstand it,  our  understanding  is  contin- 
gent upon  some  sort  of  time  agreement 
on  the  second  supplemental.  I  would  pre- 
fer not  to  have  that,  if  possible.  If  we  do 
not  get  a  time  agreement  on  the  second 
supplemental,  we  can  proceed  with  the 
legislative  and  then  with  HUD  on  Friday. 

Mr.  ROBERT  C.  BYRD.  If  we  do  not 
get  an  agreement  on  the  second  supple- 
mental, I  would  hope  we  could  proceed 
with  one  or  both  of  the  others.  But  the 
distinguished  chairman  of  the  subcom- 
mittee that  handles  the  legislative  ap- 
propriation bill  does  not  want  to  proceed 
with  that  bill  imtil  the  supplemental  ap- 
propriation has  been  disposed  of.  There- 
fore, I  would  hesitate  to  say  that  I  would 
move  with  the  legislative  prior  to  the 
supplemental. 

Mr.  STEVENS.  The  understanding  is 
that  the  majority  leader  is  authorized  to 
call  up,  commencing  Friday,  the  second 
supplemental,  then  the  legislative  appro- 
priations bill,  then  HUD,  subject  to  the 
understanding  we  have  Just  had:  The 


votes  on  amendments  will  take  place  ac- 
cording to  time  agreements  as  they  are 
entered  into  for  those  three  bills.  The 
final  vote,  after  the  bill  reaches  third 
reading,  will  take  place  after  a  short  de- 
bate, if  the  managers  of  the  bill  wish  it, 
to  be  limited  to  10  minutes  to  each  side, 
at  a  time  to  be  designated  later  Monday 
afternoon. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
not  want  to  lay  down  that  agreement  ex- 
cept in  this  fashion:  That  the  majority 
leader  be  authorized  to  proceed  along 
those  lines,  and  precisely  along  those 
lines.  I  am  just  asking  that  the  majority 
leader  be  authorized. 

Mr.  STEVENS.  I  understand.  I  am 
sure  the  majority  leader  understands 
that  I  am  trying  to  work  out  an  arrange- 
ment so  that  Senators  who  have  appear- 
ances scheduled  for  the  weekend  can  be 
assured  that  they  can  leave  on  Friday 
afternoon  and  come  back  on  Monday.  We 
are  working  around  a  Saturday  session, 
if  possible. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  dis- 
tinguished Senator  from  Alaska  is  trying 
to  do  that. 

Let  me  make  clear  what  I  am  attempt- 
ing to  say.  I  want  the  majority  leader  to 
be  authorized  to  call  up  those  bills  and 
be  authorized  to  put  that  time  agreement 
into  effect. 

The  reason  I  say  that  is  because  of  a 
possible  contingency  that  might  arise 
in  the  event  a  conference  report  is  called 
up  on  Friday,  in  which  case  I  would  not 
want  any  more  time  on  Monday  to  be 
taken  than  the  20  minutes  on  each  of 
all  the  bills  to  which  the  distinguished 
Senator  from  Alaska  has  alluded. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

I  would  not  want  the  record  to  be  in- 
terpreted that  I  entered  into  a  consent 
agreement  whereby  the  majority  leader 
could  call  those  up  on  Saturday.  That 
is  what  I  am  saying.  We  are  talking 
about  Friday. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  absolutely  correct. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

MODIFICATION     OF     ORDER    ON     CERTAIN 
APPROfRIATION   BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
allowing  the  majority  leader  to  call  up 
the  three  appropriation  bills,  the  sup- 
plemental, legislative,  and  HUD  at  any 
time  on  Friday  be  modified  as  follows: 

At  any  time  beginning  with  Friday 
but  with  the  imderstanding  that  it  not  be 
Saturday. 

Mr.  STEVENS.  Or  Sunday. 

The  PRESIDING  OFFICER.  Without 
objection,  the  agreement  is  so  modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  the  acting  Repub- 
lican leader. 

Mr.  STEVENS.  Mr.  President,  if  the 
majority  leader  will  indulge  me  for  one 
further  aspect  of  the  vote  on  the  bills, 


is  that  if  they  are  called  up  on  Friday 
and  if  they  go  over  to  Monday  for  third 
reading,  final  vote  on  the  first  one  would 
not  commence  before  3  p.m.  on  Monday? 
Mr.  ROBERT  C.  BYRD.  Yes. 

NO    VOTES    ON    PASSAGE   OF    CERTAIN    APPROPRIA- 
TIONS   BILLS    BEFOSE     3     P.M.     MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  rollcall 
votes  occur  on  final  passage  of  any  one 
or  more  of  the  following  bills,  the  sup- 
plemental appropriation,  legislative  ap- 
propriation, and  HUD  appropriation, 
and  if  such  votes  are  laid  over  imtil  Mon- 
day such  votes  not  begin  prior  to  the  hour 
of  3  p.m.  on  Monday,  it  being  understood 
that  this  order  appliies  only  to  final  votes 
on  any  one  or  more  of  those  three  appro- 
priation bills. 

Mr.  STEVENS.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  paragraph  3  of  rule  XII  have  to  be 
waived  for  this  order?  Is  it  specific 
enough  that  it  does  not  require  the  waiv- 
ing of  that  paragraph? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  have  to  indulge  the  Chair  a 
moment. 

Mr.  ROBERT  C.  BYRD.  It  has  to  do 
with  final  votes  on  bills.  It  states  they 
cannot  occur  before  3  p.m.  on  Monday 
next. 

The  PRESIDING  OFFICER.  Only  if 
the  order  specifies  that  the  votes  occur  on 
a  certain  day. 

Mr.  ROBERT  C.  BYRD.  It  would  spec- 
ify that  they  would  occur  on  Monday. 

Mr.  STEVENS.  Not  to  occur  before 
3  p.m.  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Not  occur  be- 
fore 3  p.m.  on  Monctey. 

The  PRESIDING  OFFICER.  In  which 
case  paragraph  3  of  rule  XII  need  not  be 
waived. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  RECESS  UNTIL  10:45 
A.M.  TOMORROW  AND  TO  PRO- 
CEED TO  CONSIDERATION  OF 
H.R.  12927 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:45  a.m.  tomorrow 
and  that  at  11  a.m.  the  Senate  proceed  to 
the  consideration  of  the  military  con- 
struction appropriation  bill  with  only 
such  time  as  there  is  intervening  be- 
tween the  completion  of  the  prayer  and 
the  hour  of  11  a.m.  being  allotted  to  the 
two  leaders  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  not  object  to  that.  We  are  coming  in 
45  minutes  later. 

Mr.  STEVENS.  I  do  not  object. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  two  leaders  on  tomorrow, 
the  Senate  will  take  up  the  military 
construction  bill  by  an  order.  That  is  an 
appropriation  biU  on  which  there  is  an 
agreement.  Following  the  adoption  of 
that  bill,  or  if  the  work  is  not  completed 
thereon  prior  to  2  pjn.,  the  Senate  will 
take  up  the  State-Justice  bill. 


If,  however,  in  the  alternative,  action 
has  been  completed  on  the  military  con- 
struction bill  prior  to  2  pjn.,  the  Senate 
will  have  to  find  some  other  work  to  do 
until  2  p.m.  At  2  pjn.,  in  that  event,  the 
Senate  will  proceed  to  fee  consideration 
of  the  State-Justice  appropriation  bill, 
on  which  there  is  a  time  agreement. 

So  there  will  be  rollcall  votes  tomcHTow. 
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RECESS  UNTIL  10:45  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10:45  ajn.  tomor- 
row. 

The  motion  was  agreed  to:  and  at  5 :46 
pjn.  the  Senate  recessed  until  tomorrow. 
Thursday,  August  3, 1978,  at  10:45  ajn. 


HOUSE  OF  REPRESENTATIVES— ir6diie8da|(,  August  2, 1978 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  of  good  courage  and  He  shall 
strengthen  your  heart,  all  ye  that  hope 
in  the  Lord. — Psalms  31 :  24. 

Our  Heavenly  Father,  whose  thoughts 
are  better  than  our  thoughts  and  whose 
ways  are  higher  than  our  ways,  help  us 
to  keep  our  minds  open  to  Thee  and  our 
hearts  receptive  to  Thy  Spirit  that  we 
may  lead  our  people  in  good  and  true 
ways  this  day. 

Deliver  us  from  too  much  attention  to 
minor  matters  and  not  enough  attention 
to  the  major  concerns  which  are  the  im- 
perative needs  of  our  country.  Instead 
of  constant  divisions  among  us  may  there 
be  a  greater  sense  of  unity,  instead  of  an 
emphasis  on  what  separates  us  let  there 
be  more  emphasis  upon  what  unites  us, 
instead  of  a  difference  of  mind  let  there 
be  greater  agreement  in  heart.  In  spirit 
make  us  one  as  Americans  who  seek  to 
make  America  a  greater  Nation  in  her 
service  to  the  world.  To  this  end  guide 
us  and  help  us  to  walk  in  Thy  ways  for 
the  good  of  all.  Amen. 


the  Delegates  In  Congress  from  the  District 
Of  Colximbia,  Guam,  and  the  Virgin  Islands 
to  make  nominations  to  the  Merchant  Ua- 
rine  Academy,  and  for  other  purposes; 

HJi.  4270.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  in 
Hato  Rey.  Puerto  Rico,  the  "Pederlco  Degetau 
Federal  Building":  and 

H.R.   12637.  An  act  to  amend  the  North 
Pacific  Fisheries  Act  of  1954. 
On  July  31,  1978: 

HJ.  Res.  1024.  Joint  resolution  making  ur- 
gent supplemental  approiniations  for  the 
Department  of  Agriculture.  Agricultural  Sta- 
bilization and  Conservation  Service,  and  for 
other  purposes  for  the  fiscal  year  ending 
September  30,  1978 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title : 

H.R.  10173.  An  act  to  amend  title  38. 
United  States  Code,  to  improve  the  pension 
programs  for  veterans,  and  survivors  of  veter- 
ans, of  the  Mexican  border  period.  World 
War  I,  World  War  11,  the  Korean  conflict, 
and  the  Vietnam  era.  and  for  other  purposes. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
Joint  Resolutions  of  the  House  of  the 
following  titles: 

On  July  28,  1978: 

H.J.  Res.  613.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  the  first  Sunday  of  Sep- 
tember after  Labor  Day  in  1978  as  "National 
Grandparents  Day"; 

H.R.  3489.  An  act  to  amend  section  216(b) 
of  the  Merchant  Marine  Act,  1936.  to  entitle 


REPORT  ON  RESOLUTION  PROVID- 
ING   FUNDS    FOR   FURTHER   EX- 
PENSES OF  AD  HOC  ENERGY  COM- 
.  MITTEE 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1409)  on 
the  resolution  (H.  Res.  1237)  to  provide 
funds  for  the  further  expenses  of  in- 
vestigations and  studies  by  the  Ad  Hoc 
Committee  on  Energy,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TOMOR- 
ROW, AUGUST  3,  1978,  DURING  THE 
5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  may  sit  tomorrow  during 
the  session  of  the  House  under  the  5- 
minute  rule. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


TAX  CUT  BILL  IS  "FAT  CAT  DISH" 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  the  tax  cut 
bill  is  touted  as  mildly  tilting  toward  the 
rich.  It  is  in  every  respect  a  fat  cat  dish! 

Under  the  tax  cut  bill,  families  of  four 
in  the  following  income  levels  receive  the 
following  cuts : 


Tax  cut 

Income 

per  year 

Per  week 

$12,  600 

$105 

$2.00 

15,000 

77 

1.50 

17,500 

lis 

2.40 

20.090 

Mtt 

2.80 

25.000 

saa 

4.40 

30.000 

30« 

5.85 

Since  the  tax  cuts  will  be  paid  for 
through  additional  Treasury  borrowing 
of  more  than  $18  biUion,  it  must  be  ex- 
pected that  such  increased  deficit  bor- 
rowing will  bring  about  an  increase  in 
infiation.  Every  1 -percent  increase  in 
inflation  costs  an  average  family  $300. 

A  1 -percent  inflationary  increase  or 
$300  per  family  means  that  the  average 
famDy  will  pay  $300  in  inflaUon  for  $115 
of  tax  cut. 

Sixty-nine  million  taxpayers  will  be 
money  ahead  if  this  tax  cut  is  defeated. 


TENTH  ANNUAL  REPORT  OP  NA- 
TIONAL SCIENCE  BOARD— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Science  and  Technology: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress the  Tenth  Annual  Report  of  the 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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National  Science  Board,  entitied  Basic 
Research  in  the  Mission  Agencies: 
Agency  Perspectives  on  the  Conduct  and 
Support  of  Basic  Research.  This  report 
is  part  of  a  continuing  series  in  the 
Board's  examination  of  key  aspects  of 
the  status  of  American  science. 

It  is  now  generally  accepted  that 
science  and  technology  contribute  in 
significant  ways  to  our  international 
trade  balance,  to  productivity  and  eco- 
nomic growth,  and  to  the  solution  of 
many  of  our  social  challenges.  Perhaps 
less  widely  perceived  is  the  fact  that 
basic  research  is  the  foundation  upon 
which  many  of  our  Nation's  technological 
achievements  have  been  built. 

This  report  provides  detailed  evidence 
that  basic  research  supported  by  Federal 
agencies  not  only  contributes  to 
America's  scientific  and  technological 
advances,  but  also  plays  an  active  role 
in  helping  the  Qovemment  meet  our  Na- 
tion's needs.  Slix:e  taking  office,  I  have 
encouraged  the  agencies  to  identify  cur- 
rent or  potential  problems  facing  the 
Federal  Government,  in  which  basic  or 
long-term  research  could  help  these 
{«encles  meet  their  responsibilities  or 
provide  a  better  basis  for  decisionmak- 
ing. As  a  result  of  this  review  process,  my 
fiscal  year  1979  budget  proposed  in- 
creased levels  of  funding  for  basic  re- 
search— support  that  I  believe  is  essen- 
tial for  the  discoveries  and  technological 
innovations  fimdamental  to  both  our 
economic  well-being  and  our  national 
security.  The  National  Science  Board's 
report  illustrates  well  the  relationship 
between  basic  and  applied  research,  and 
I  believe  that  the  report  will  be  useful 
to  the  Congress  in  completing  its  work 
on  the  R.  &  D.  proposals  before  it. 

In  addition  to  addressing  these  funda- 
mental issues  the  report  should  be  help- 
ful to  the  Congress  and  others  concerned 
with  setting  priorities  for  future  feder- 
ally supported  research  and  development, 
and  in  making  our  spending  in  this  area 
more  effective. 

JniHT  Carter. 
Thi  White  House,  August  2,  1978. 


the  ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  7, 
not  voting  53,  as  follows : 

[Roll  No.  630] 


FOREIGN     AID     AUTHORIZATIONS, 
FISCAL  YEAR  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12514)  to 
amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act  to  au- 
thorize international  security  assistance 
programs  for  fiscal  year  1979,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  object  to  the  vote  on 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BafaUs 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Btaggl 
Bingham 
Blanchard 
Blouin 
Bo.  and 
Boiling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 

Broyhlll 

BuTgener 

Burke,  Fla. 

Burleson.  Tex. 
Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Com  well 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 


YEAS— 372 

Delaney 

Dell  urns 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicka 

Digga 

Dornan 

Downey 

Drlnan 

Dunoan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okia. 

Ellberg 

Emery 

English 

Erleaborn 

Ertel 

Evans,  Del. 

Evanc,  Ga. 

Evans,  Ind. 

Pary 

Pascell 

Penwick 

Pindley 

Pish 

Plsher 

Fithlan 

Plippo 

Floo« 

F.orto 

Plj-nt 

Foley 

Ford,  Tenn. 

Forsjrthe 

Fountain 

Fowler 

Prenssel 

Frey 

Fuqma 

Oamimage 

Oaydos 

Cr«ptiardt 

Oiaimo 

Gibbons 
Oiltaan 

OinB 

Ollckman 

Goldwater 

GonCalez 

Oooeiing 

Gora 

Oratfison 

Graasley 

Grean 

Gucteer 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
sohmidt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Hartha 

Hawkins 

Hefner 

Heftel 

Hlgb  tower 

HUils 

Holland 

Hollenbeck 

Holt 


Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 
Livingston 
Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mlnlsta 

Mitchell. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 


,N.Y. 


Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 


Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santtnl 

Sarasln 

SatterfieM 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stange.and 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 


Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van  Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
WhitehuTBt 
Whitley 
Wilson,  C.  H. 
Winn 
Wirth 
Wolff 
.  Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zablocki 
Zeferettl 


Collins,  Tex. 
Jenrette 
Lloyd,  Calif. 
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McDonald 

Fattison 

Quayle 
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Wilson,  Bob 


Andrews,  N.C. 
Bellenson 
Boggs 
Bonker 
Breaux 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlleon,  Mo. 
Burton,  John 
Chlsholm 
C.ausen, 
DonH. 
Cochran 
Collins,  ni. 
Conyers 
Crane 
Dent 


Dingell 

Dodd 

Evans,  CDlo. 

P.owers 

Ford,  Mich. 

Fraser 

Garcia 

Harrington 

Heckler 

Ireland 

Jenkins 

Kasten 

Krueger 

Le  Fanta 

Lundlne 

McCloskey 

McDade 

Maguire 


Markey 

Mathis 

Mitchell,  Md. 

Neal 

Qule 

Seiberllng 

Spellman 

St  Germain 

Stelger 

Teague 

Tsongas 

Vander  Jagt 

Whalen 

Whltten 

Wiggins 

Wilson,  Tex. 

Young,  Alaska 

Young,  Tex. 


Mr.  AMBRO  changed  his  vote  from 
"nay"  to  "yea."         ' 

Mr.  RONCALIO  changed  his  vote  from 
"present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrro:  op  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12514,  with 
Mr.  FuQUA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  August  1,  1978,  the 
Clerk  had^read  through  line  14,  page  19, 
of  the  bill. 

Are  there  any  amendments  to  section 
20? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
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of  the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT   OFFERED  BY   MR.   STARK 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stark-  Page  19 
Immediately  after  line  14.  liisert  the  follow- 
ing new  section  21 : 

TERMINATION   OF   DELIVERIES   OF  DEFENSE 
ARTICLES    TO    CHILE 

SEC.  21.  Section  406(a)(2)  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "After  the  date  of  enactment  of 
the  International  Security  Assistance  Act  of 
1978,  no  deliveries  of  defense  articles  or  serv- 
ices may  be  made  to  Chile  pursuant  to  any 
sale  made  before  the  date  of  enactment  of 
this  section.". 

Redesignate  existing  section  21  of  the  bill 
as  section  22  and  correct  any  cross  references 
thereto. 

Mr.  STARK.  Mr.  Chairman,  in  the  last 
Congress,  we  enacted  a  law  which  stated 
that  no  military  security  supporting  as- 
sistance and  no  military  education  train- 
ing may  be  furnished  under  the  Foreign 
Assistance  Act  to  Chile  and  no  credits 
with  respect  to  Chile  and  no  deliveries  of 
any  such  assistance,  credits,  or  guaran- 
tees would  be  made  to  Chile  on  or  after 
the  date  of  the  enactment  of  the  law 
June  30, 1976. 

Mr.  Chairman,  it  was  by  a  fortuitous 
discovery  made  by  some  longshoremen 
in  the  Port  of  Oakland  that  we  found  in 
June  of  this  year,  that  arms  were  still 


being  shipped  to  Chile  despite  our  under- 
standing that  under  the  197«  law,  we 
had  cut  off  aid  to  this  repressive  govern- 
ment. 

It  turned  out  that  there  was  a  loop- 
hole in  existing  law  which  allowed  arms 
in  the  "pipeline"  to  be  shipped.  Since 
1976  we  have  shipped  some  $80  million 
worth  of  arms.  That  is  almost  half  of  all 
the  arms  shipped  to  ChUe  since  the  pro- 
gram began  in  the  1950's.  There  still  re- 
main some  $24  million  worth  of  "pipe- 
line" orders  for  future  deliveries  to  Chile. 

Mr.  Chairman,  my  amendment  would 
cease  delivery  of  this  equipment.  This 
equipment  includes  revolvers  and  ammu- 
nition, handgrenades  and  equipment 
that  can  be  used  to  further  directly  re- 
press the  people  of  Chile.  Indeed,  in- 
cluded is  equipment  which  could  be  fur- 
ther used  perhaps  by  Chilean  agents  to 
come  into  this  country  and  murder  resi- 
dents of  this  coimtry,  as  suggested  by 
the  indictments  brought  yesterday 
against  three  Chileans  for  their  involve- 
ment in  the  murder  bombing  of  Mr.  Le- 
telier  and  Ronni  Moflitt,  almost  2  years 
ago.  Although  the  question  of  pipeline 
shipments  to  Chile  is  now  imder  review, 
the  administration  is  unwilling  to  assure 
Congress  that  shipment  of  even  those 
items  which  could  be  directly  used  to  re- 
press the  rights  of  Chilean  citizens  will 
be  withheld  pending  some  improvement 
m  the  human  rights  situation  in  ChUe. 
I  am  submitting  a  complete  listing  of 
these  pipeline  items  for  the  Record. 

Yesterday,  the  U.S.  Department  of 
Justice  indicted  three  ChUeans  for  their 
involvement  in  the  bombing  murder  of 
former  Chilean  Ambassador  Orlando 
LeteUer.  The  indicted  include  the  former 
director  of  Chile's  secret  police,  DINA,  a 
man  who  functioned  until  very  recently 
as  a  key  aide  and  political  intimate  of 
General  Pinochet.  Also  indicted  is  DINA's 
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former  director  of  operations,  an  officer 
in  the  Chilean  Army  who  is  chatted  with 
conveying  the  murder  order  to  open- 
tives  in  the  United  States.  Finally,  the 
indictments  name  a  DINA  aeent  who 
even  now  js  a  member  of  the  Chilean 
armed  forces. 

I  think  there  is  no  question  that  Chile 
ranks  as  one  of  ae  most  repressive,  in- 
humane governments  in  the  world  today. 
I  think  there  is  no  questim  that  the 
spirit  of  UjB.  law  calls  for  the  f^fmtion 
of  shipments  of  military  arms  to  ChUe. 
There  is  no  question  that  some  $80  mil- 
lion of  arms  have  been  delivered  since 
the  law  was  enacted.  I  submit  they  have 
been  delivered  in  contravention  to  the 
spirit  of  the  law  of  the  U.S.  Government. 

This  amendment  merely  closes  that 
lo(H>hole  through  which  the  United 
States  has  deUvered  "pipeline  items"  to 
a  country  which  I  do  not  think  under 
any  circumstances  we  would  like  to  sup- 
port with  military  assistance  at  this 
point.  I  think  we  must  stop  the  shipment 
of  arms  and  deliver  a  clear  message  that 
we  do  not  want  to  supply  arms  to  a  na- 
tion that  sends  agents  into  this  country 
to  murder  people  protected  by  our  laws. 
Further,  the  message  of  this  amendment 
is  that  we  will  not  send  military  equip- 
ment to  those  countries  who  jail  citizens 
for  political  reasons,  who  murder  and 
torture  their  own  citizens,  in  contraven- 
tion of  the  internationally  accepted 
standards  of  hiunan  rights. 

I  submit  that  the  situaticm  in  ChUe 
can  not  sustain  even  cautious  hope  for 
progress  away  from  General  Pinochet's 
brutally  repressive  regime.  In  light  of 
this,  there  is  no  reason  to  allow  the  ship- 
ment of  $24  million  more  in  arms  and 
military  equipment  to  Chile.  I  urge  you  to 
act  in  the  spirit  of  our  avowed  human 
rights  policy  and  the  1976  arms  cutoff 
by  supporting  this  amendment. 
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Case       Description 


Letter  of  oBer 

acceptance 

date 


Dollar  value  of 
tleli\reries  as  of— 


May  30,  1978    June  30.  1976 


BAC 

BAH 

BAI 

BAJ 

TAR 

TBIVI 

TBN 

UGC 

UGL 

UGG 

UHN 

UID 

UIZ 

UJA 

AAP 

CAC 

CAG 

GAC 

KAA 

KBA 

PAU 

PAY 

PBA 

PBB 

PBC 

PBO 

RAH 

flAJ 

RAL 

SBC 

SBL 

SCO 


Dollar  value 
delivered 
in  period 


balance  as  of 
May  31, 197S 


Support  equipment 

Automotive  equipment.     - ---  Feb.    6,1970 

Maintenance  equipment       " ---  June  16,1971 

Maintenance  repair  parts  and  tools *"«•  23, 1974 

Books,  maps  and  publications  ■•'"•  17.1974 

do " - June    7,1974 

do June    9,1975 

Arrnored  personnel  carrler'and  equipment *"'•    '•  I'^S 

Artillery  tool  sets  Aug.  10, 1972 

Automotive  supplies  and  equipment ' " ■ J"-   12.1973 

105-mm  cartridges.  - --■- June  11,1973 

Fire  control  equipment.  ""' ""' Dec.  18,1974 

106-mm  recoilless  rifles  and  parts  - •l" 

3.5-in  rockets.  66-mm  rockets  and  i66-m"mcaiirrdges"  *> 

Ammo  components  - do 

Aircraft  spare  parts...  ' - - --- July  29,1974 

Ammo  components  — Mar.  10, 1974 

Tech  assistance June  22,1976 

Aircraft  spare  parts I!!^'^^]  ''o 

Training  aids  and  publications  - ^o 

do " - --- Nov.    7,1973 

do Oct    11,1974 

do ---""!-!;];;;;;;; June  22,  we 

AirciEli  spare  parts       "" - - - do_ 

do "" - - July   17,1973 

do " - Nov.  29,1974 

*-"»'"'»"  (16).  sparesrandaMista'nce"; " IX"*  ll'^l'^ 

T-37B  trainer..  ■- -.  May  23,1973 

A-37  aircraft  (18),  spares,  andVssistance.V.;.":;:;;:;::::;;;:;:;:;;;- ■ ""Ot"'*3i"i974" 


195,917 

195, 539 

378 

294, 398 

293, 125 

1,273 

140. 494 

137. 4€2 

3,032 

162, 927 

147.423 

1S,S04 

4,344 

4,341 

3 

574  . 

574 

2,532 

34 

2.498 

144,256 

143,766 

490 

41,075 

16,188 

24.887 

147,843 

27, 127 

120, 716 

876,970  . 

876,970 

95,932 

3,797 

92, 135 

119.065  . 

119.065 

1,  360, 360  . 

1,360,360 

1, 489, 253 

4M,  177 

1,089.076 

26, 644 

22,009 

4,635 

29,  735  . 

29,735 

20,528  . 

20,528 

62,500  . 

62,500 

1,311,138  . 

1,311,138 

734 

372 

362 

19.292 

17,787 

1,505 

1,621  . 

1,621 

420  . 

420 

112,799. 

112, 799 

78  . 

78 

489,345 

234, 776 

254,569 

944,  993 

106,184 

838,809 

236,926  , 

236  926 

11,895,820 

11,676.124 

219,' 696 

540,348 

426,532 

1'3.816 

16,574,008  . 

16.574.008 

4,094 

5,602 

0 

17,478 

431 

5.696 

7,46S 

27.799 

4«3 

1.987 

229.437 

307.227 

3,459,255 

3,382.950 

84.138 

698 

479,800 

45,262 

2,571,588 

2, 524. 218 

1,266 

20,977 

27,296 

28,497 

116,118 

28,839 

0 

162, 757 

19t4SS 

248.354 

248.284 

4, 059, 776 
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CiM      D«icription 


Dollar  value  of 
deliveries  as  of— 


Letter  of  offer 

acceptance  

date     May  30. 1978    June  30. 1976 


Dollar  value 
delivered 
in  period 


Undelivered 
balance  as  of 
May  31,  197« 


SDR 

TAO 

T*P 

VAK 

VAM 

VAP 

ABF 

ACJ 

ACZ 

AM 

ADI 

ADJ 

ADK 

BDA 

BOE 

BEE 

BET 

BEY 

BFG 

GAJ 

JAA 

TAN 

UPA 

USA 

OAG 

UFL 

UFS 

UGK 

UHX 

RAH 

UUA 


F-5E  tiicraft.  (ID,  spires,  and  list Jf']' 

T""";! ;:::"::::::::::::::::::::::::::::::::::::::::::::::"::a^ 

'Alrenfiiiio«ls'a"i»dA6E"."I.I _ - - ^*^^ 

-—J? - " [:;:::;::;::::::::::  juni 

00 ;- - "  Pjj 

Amino  compoiiOmS. --...- — . — — — — ...._.. -  ^^^' 

Tofpodois.. ^ 

Ainino  components •■  --  ■ 

Aitillwyprolectllos over S  in - ""jjv 


15, 1974 

14. 1974 

30. 1975 
28, 1974 
29, 1974 

22. 1976 
31,1968 
22, 1971 

4, 1972 
16, 1974 


Ctp  105  mm.  15  mm,  J7-75  mm  and  other - - -  "«. 


Gremdot,  ammo  components 


Apr. 


Ship  spare  parts - -  - JJ"- 

ImnutHllfn - V"' 


Ammo  spares. 


Au|. 


Srilp  spare  parts - — «"» 

Oronanee  equipment - - - - '>>'■'■ 

Ammo  components 

Trainini  si*  and  publications - - J"'/ 

Technial  assisttneo  - *='• 

Ship  spare  parts 

Trainlni 


July 
May 
June 


Ship  spare  parts _ - '"::;::"::::  cfci 

tiaininir""""""----""-----  -----------------^  "        t^' 

MIsceNaneous  ammo-106  mm  and  below - "«• 

Aircraft  spare  parts "«• 

Automotive  support  equipment - - J^'- 

GenenI  supplies J".;- 

Aircraft  spare  parts - |J|Ji* 

do ■■ ■ 


21, 1974 
2, 1974 
19, 1974 
10, 1973 

23. 1973 

19. 1974 
12, 1974 
24, 1974 
17, 1974 
26, 1974 
11,1976 

29. 1973 
1, 1973 

20. 1974 
14, 1971 
23, 1971 
12, 1973 

6,1974 

17. 1973 

31. 1974 


63. 089. 710 

2,420 
185.838 

2,229 
45,344  _ 

3,147  . 
252. 593 
216, 401 

7.095  . 
338, 198 
791, 039 
127,919  . 

1,870  . 

1,025  . 

57,719  . 
443, 284 

16, 332 

69.892 

17,970  . 

12,750 
1, 091, 977 

1,842  . 
300,306 
858, 261 
120.000 
305,785 

26, 950 
422, 476 
654, 925 
489, 345 

17, 610 


9,  737, 342 

1.320 

81,260 

477 


2SZ.593 
186.800 

"336,'55r 
564,405 


408,000 
12,150 
47.392 

"12,566' 
501, 024 

"296.698" 
545. 719 
112,000 
262, 268 
19, 767 
383,332 

■"234,'776' 
16,676 


53, 352. 368 

1.100 

104. 578 

1.752 

45,344 

3.147 

'"■■■2§,"66i' 

7,095 

1,641 

226,634 

127, 919 

1,870 

1,025 

57, 719 

35.284 

4,182 

22,500 

17,970 

250 

590,953 

1,842 

3,608 

312, 542 

8,000 

43,517 

7.183 

39,144 

654. 925 

254.569 

934 


.  801. 962 

166 

431 

8.321 

113. 250 

931, 794 

6.898 

9,561 

0 

169.217 

116,941 

45, 254 

60,445 

3,284 

23, 166 

59,969 

0 

377,954 

18, 797 

0 

23,524 

232 

199,694 

556,739 

0 

0 

0 

0 

0 

0 

0 


Total. 


107,315,121        27.865.819       79,449,302         24,817,827 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment,  as  the 
gentleman  from  California  has  advised 
U3.  would  prohibit  delivery  of  defense 
ariicles  or  services  in  the  pipeline  for 
Chile.  Mr.  Chairman,  I  rise  in  opposition 
because  I  think  this  amendment  is  111- 
ttmed.  It  would  be  counterproductive 
because  the  htmian  rights  situation  in 
Chile  is  now  improved  over  what  it  was 
last  year  according  to  the  United  Na- 
tions, the  International  Red  Cross,  and 
other  respected  observers.  This  amend- 
ment would  also  suggest  to  other  pur- 
chasers of  U.S.  defense  articles  that  we 
are  not  a  reliable  supplier. 

The  gentleman  from  California  (Mr. 
Stark)  is  correct  in  saying  that  we 
passed  section  406  of  Public  Law  94-329 
wherein  we  suspended  any  shipments  of 
military  goods  or  services.  What  the  gen- 
tleman does  not  make  clear,  however,  is 
that  Congress  also  clearly  expressed  in 
section  40e  the  Intention  that  deliveries 
imder  presently  existing  FMS  con- 
tracts with  Chile  were  not  to  be  prohib- 
ited by  that  section.  It  was  drafted  In 
such  a  way  as  to  make  that  Intent  clear. 
Thus,  the  pipeline  question  does  not  rep- 
resent a  loophole,  as  the  gentleman  from 
California  has  stated.  It  is  not  a  loop- 
hole in  section  406  but  rather  reflects  the 
considered  desire  of  the  Congress  not  to 
interfere  in  existing  contractual  obli- 
gations toward  Chile. 

I  submit,  Mr.  Chairman,  we  would  be 
making  a  bad  precedent  if  we  adopted 
the  gentleman's  amendment.  To  prohibit 
deliveries  at  this  time  would  present 
potential  serious  problems  of  meeting 
termination  costs.  Finally,  as  I  said 
earlier,  it  would  certainly  cause  other 
natioiu  to  wonder  whether  we  are,  in- 
deed, a  reliable  supplier. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  California. 


Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

It  Is  my  understeuiding,  Mr.  Chairman, 
that  the  contract  for  these  arms  runs 
from  the  U.S.  Government  to  Chile.  Our 
Government  is  under  separate  contracts 
with  the  suppliers.  If  my  amendment 
carried,  it  would  be  our  Government  who 
is  stopping  the  shipment  to  Chile.  The 
U.S.  Government  could  still  continue  to 
purchase  the  arms  from  the  manufac- 
turers and  sell  them  to  other  people. 

Mr.  ZABLOCKI.  There  is  a  question 
about  that,  Mr.  Chairman,  and  in  order 
not  to  cause  any  problems,  I  think  we 
should  defeat  this  amendment.  As  I  have 
stated,  it  is  ill-timed,  and  it  is  contrary 
to  the  intent  of  Congress  when  we  passed 
the  amendment  In  1976. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield  further  for  one  addi- 
tional question? 
Mr.  ZABLOCKI.  I  wUl  yield. 
Mr.  STARK.  The  gentleman  men- 
tioned in  his  eloquent  remarks  that  this 
would  be  interfering  with  the  contracts 
that  exist.  Does  the  gentleman  consider 
sending  three  foreign  agents  into  our 
country  to  murder  a  distinguished 
Chilean  and  an  American  citizen  inter- 
ference with  the  rights  of  our  Govern- 
ment? 

Mr.  ZABLOCKI.  Of  course,  they  are. 
But  Chile  has  pursued  that  matter,  the 
gentleman  well  knows,  and  the  State  De- 
partment has  l)een  firm  in  trying  to  re- 
solve this. 

The  very  paper  the  gentleman  holds 
indicates  the  Chilean  Government  has 
arrested  the  men  who  have  been  indicted. 
This  amendment  might  cause  problems 
even  in  the  indictment  process. 

Therefore,  Mr.  Chairman,  I  urge  this 
amendment  be  resoundingly  defeated. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Stark  amendment  to  halt 
further  pipeline  shipments  of  military 
arms  and  equipment  to  Chile.  I  am 
pleased  to  be  a  bipartisan  cosponsor  of 


this  amendment,  along  with  my  Demo- 
cratic colleagues.  Mr.  Stark,  Mr.  Harkin, 
and  Mr.  Miller  of  California. 

In  response  to  human  rights  violations 
in  Chile  under  the  junta  headed  by  Pres- 
ident Augusto  Pinochet,  Congress  voted 
in  1976  to  halt  militaiy  arms  sales  to  that 
country.  The  prohibition  did  not  apply 
to  sales  already  agreed  to  which  were  "in 
the  pipeline"  for  delivery  to  Chile. 

Through  the  efforts  of  my  colleague 
from  California  (Mr.  Stark)  it  has  been 
revealed  that  the  total  amount  of  mili- 
tary equipment  in  the  pipeline  shipped 
to  Chile  since  the  embargo  went  into 
effect  on  June  30,  1376,  is  $79.5  million. 
As  of  May  31,  1978,  $24.8  million  worth 
of  arms  remain  hi  the  pipeline  for  de- 
livery to  the  regime  in  Chile. 

The  purpose  of  the  amendment  we  are 
offering  is  to  prohibit  the  delivery  of 
the  $24.8  million  remaining  in  arms,  sup- 
plies, and  other  military  equipment.  To 
permit  a  loophole  of  this  kind  to  exist  is 
to  make  a  mockery  of  the  action  Con- 
gress took  in  1976  to  place  an  arms 
embargo  on  Chile. 

The  rule  of  the  military  government 
in  Chile  has  come  to  be  a  worldwide 
symbol  of  repression  and  violations  of 
human  rights.  Scenes  of  the  stadium 
turned  into  a  detention  camp  and 
soldiers  herding  away  dissidents  to 
unknown  fates  remain  vivid  in  the  con- 
science of  humanity. 

Since  the  junta  came  to  power,  inter- 
national organizations  have  documented 
the  torture  and  execution  of  political 
prisoners,  the  "disappearance"  of  oppo- 
nents of  the  regime,  and  the  suppression 
of  all  dis^nt.  Last  year.  Amnesty  Inter- 
national released  information  about 
secret  detention  camps  in  Chile  in  an 
effort  to  prod  the  military  government 
to  account  for  the  more  than  1,500  per- 
sons who  have  "disappeared"  after  being 

arrested  by  the  regime.  The  Govern- 
ment of  Chile  has  yet  to  account  for 

these  missing  individuals. 
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It  is  clear  that  a  khaki  curtain  has 
fallen  on  Chile  since  September  1973. 
It  is  also  becoming  clear  that  the  curtain 
is  unlikely  to  be  lifted  In  the  near  future. 

In  recent  weeks  there  were  reports 
that  relatively  more  moderate  elements 
within  the  Chilean  military  might  be 
able  to  restrain  some  of  the  authoritar- 
ian activities  of  the  present  government. 
However,  it  now  appears  that  General 
Pinochet  has  succeeded  in  consolidating 
power  and  removing  opposition.  He  is 
expected  to  be  able  to  implement  con- 
stitutional revisions  designed  to  keep 
him  in  power  beyond  the  expiration  of 
his  present  term. 

Continuation  of  the  regime  means 
perpetuation  of  the  climate  of  fear  and 
terror  of  the  past  5  years.  While  the 
most  blatant  and  widespread  brutali- 
ties have  diminished  as  the  nimiber  of 
dissidents  has  diminished,  there  is  no 
question  that  abuses  continue.  On  this 
point  I  call  my  colleagues'  attention  to 
the  following  statement  about  the  situa- 
tion in  Chile  which  appeared  in  an  ar- 
ticle in  the  New  York  Times  of  July  30: 

A  report  released  recently  by  the  Inter- 
amerlcan  Commission  On  Human  Rights  at 
the  Organization  of  American  States  said 
that  while  the  number  of  complaints  had 
declined,  "inhuman  practices  have  not  been 
totally  abolished."  It  also  noted  that  in  a 
group  of  327  arrests  last  year,  14  of  the  de- 
tained persons  had  "disappeared." 

Given  these  circumstances,  it  is  im- 
conscionable  that  the  United  States  con- 
tinue to  supply  the  Chilean  military  with 
$24.8  million  in  arms  and  equipment. 

While  the  Pinochet  regime  may  not 
long  endure,  the  memory  of  U.S.  military 
support  for  the  junta  is  bound  to  linger 
in  the  minds  of  Chileans  who  have 
struggled  to  regain  their  freedom  and  to 
restore  democratic  rule  to  Chile. 

One  of  the  frustrations  of  our  reac- 
tion to  the  Soviet  Union's  treatment  of 
dissidents  is  the  difficulty  in  being  able 
to  bring  direct  pressure  on  the  Soviets  in 
response  to  their  violations  of  human 
rights.  In  the  case  of  ChUe,  we  have  the 
opportunity  to  exert  such  pressure  by 
completely  cutting  off  our  contribution 
to  the  iifeblood  of  any  military  govern- 
ment— military  arms  and  parts. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  amendment  we  are  offering  and  to 
remove  the  "Made  in  U.S.A."  label  from 
the  instruments  of  repression  in  the  ar- 
senal of  the  regime  in  Chile. 

Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  hope  that  we  do  not  get 
into  a  discussion  and  a  big  argument 
here  about  one  government  versus  an- 
other. It  seems  that  a  lot  of  my  col- 
leagues from  time  to  time  want  to  drag 
up  the  Allende  government  and  which 
government  clearly  represents  the  peo- 
ple. That  is  not  the  intention  of  the 
gentleman  from  California. 

The  issue  is  this:  Does  this  body  have 
a  capacity  to  respond  to  barbaric  action' 
We  have  made  statements  in  this  body 
We  have  taken  action  with  regard  to 
Uganda  and  this  Member  has  been  in 
support  of  this:  in  regard  to  Cambodia, 
this  Member  has  been  in  support  of  this; 
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and  in  regard  to  the  Soviet  Union  and 
the  barbaric  action  there,  and  this  Mem- 
ber has  been  in  support  of  those,  as  have 
many  of  my  colleagues. 

I  supported  the  cutoff  of  exports  of 
computers  to  the  Soviet  Union  because 
of  the  trials.  The  same  thing  is  at  stake 
here.  Do  we  have  the  capacity  to  still 
be  outraged  in  this  Ixxly  by  barbaric  ac- 
tion? That  is  the  issue  that  the  gentle- 
man from  California  raises. 

Mr.  Chairman,  with  all  due  respect 
to  the  chairman  of  the  Committee  on 
International  Relations,  this  amend- 
ment is  not  ill-timed.  It  is  perfectly 
timed.  We  can  see  the  headlines  this 
morning  in  the  paper.  It  is  important  for 
this  House  to  make  a  statement. 

In  terms  of  being  a  reUable  supplier, 
of  course,  we  are  a  reliable  supplier;  but 
does  reliability  mean  we  will  supply  arms 
no  matter  what? 

When  are  we  going  to  take  a  hard 
look  at  a  foreign  policy  which  has  as 
its  cornerstone  that  arms  represent 
goodness;  that  arms  represent  security; 
that  arms  represent  progress;  that  arms 
represent  ability?  That  was  reflected  in 
our  vote  here  yesterday.  I  believe  it  has 
been  reflected  in  other  votes  in  the  past 
months  and  years.  We  have  to  start 
moving  away  from  that. 

Mr.  Chairman,  this  vote  represents  a 
very  small  step  but  an  important  step 
away  from  that  policy. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  because  I  think  it  is  a  very 
important  statement  by  this  Govern- 
ment. 

We  made  an  effort — and  we  were  suc- 
cessful in  that  effort— in  forbidding  the 
export  of  arms  to  ChUe.  But  we  also  have 
what  we  call  "pipeline  sales."  We  have 
found  out  that  it  is  an  endless  pipeline 
which  continues  to  supply  arms,  not  for 
defensive  purposes,  but  arms  that  are 
clearly  meant  for  purposes  of  internal 
security. 

-  When  two  of  my  colleagues  from  this 
House  and  I  visited  Chile  during  our  first 
term,  we  were  constantly  told  by  the 
Chilean  Government  and  by  our  Am- 
bassador that  Chile  had  the  best  internal 
security  in  South  America.  Let  me  tell 
the  Members  that  must  be  true,  because 
as  we  walked  around  Santiago,  we  were 
never  out  of  sight  of  somebody  with  a 
burp  gun  or  with  a  machine  gun  pa- 
trolling the  streets. 

We  are  now  told  that  we  must  commit 
these  pipelines  sales  because  we  must  be 
a  reliable  partner,  a  reliable  supplier.  Let 
us  talk  about  who  is  our  reliable  partner 
and  our  reUable  purchaser.  Let  us  talk 
about  the  Chilean  Government. 

I  strongly  believe  this  is  a  govern- 
ment that  made  a  decision  to  come  into 
this  Nation's  Capital  and  to  murder  a 
U.S.  citizen  and  kill  a  former  member  of 
their  government.  And  they  did  it  by 
bombing  him  in  this  city.  Yesterdajngthe 
indictments  were  handed  out.  We  have 
asked  for  these  people  to  be  returned  to 
this  coimtry  for  trial.  That  government 
is  our  partner. 


I  knew  Orlando  LeteUer,  and  I  knew 
Ronni  MofBtt.  That  day  when  they  were 
blown  up  was  a  very  sad  day  for  XUm 
country.  We  talk  about  tentniam  in 
Italy,  and  we  talk  about  terrorism  in 
other  parts  of  the  world.  Well,  it  hap- 
pened right  here  that  day,  in  this  capital 
city.  When  I  walked  through  thoae 
streets  arm  in  arm  with  this  man's 
widow  and  the  husband  of  Ronni  Moffltt, 
we  knew  what  terrorism  was  about. 

That  is  our  partner  at  the  other  end 
of  this  pipeline.  That  is  the  partner 
that  we  are  told  we  must  be  reliahle 
toward. 

I  met  and  talked  with  General  Leigh, 
who,  let  me  tell  the  Members,  was  in  my 
mind  no  liberal  vmce  ol  the  junta.  Now, 
apparently,  he  has  now  started  speaking 
out  against  the  repressiveness  and 
against  the  taking  away  of  thousands  of 
citizens  in  the  night,  and  he  was  ttirown 
out  of  the  Jimta. 
And  that  is  what  has  happened. 
When  they  told  us  the  prison  to  which 
citizens  were  allegedly  taken  did  not 
exist,  my  colleague,  the  gentleman  from 
Iowa,  Tom  Hakkin,  found  the  prism  and 
went  there  and  witnessed  it. 

They  told  us  that  it  was  not  true  that 
thousands  of  people  disappeared.  But  we 
had  affidavits  from  many,  many  people 
telling  us  that  in  fact  friends  and  rela- 
tives had  disappeared  in  the  night.  And 
that  practice  continues. 

At  the  request  of  the  U.S.  Department 
of  Justice,  the  former  head  (rf  the  se- 
cret police  in  Chile  has  been  Indicted, 
for  murdering  an  American  citizm,  and 
their  former  Ambassador  to  the  United 
States,  in  this  city.  And  yet  we  are  asked 
today  to  be  a  reliable  partner  erf  that 
government.  We  are  asked  today  to  keep 
our  commitment. 

I  do  not  think  so,  Mr.  Chairman.  I  do 
not  think  we  ought  to  be  doing  that  in 
this  Congress,  not  when  acts  of  terror- 
ism are  carried  out  as  a  matter  of  official 
government  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (.Mr.  Muxer) 
has  expired. 

(By  unanimous  consent,  Mr.  Moxer  ol 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  do  not  think  we  ought  to  be  doing 
this,  not  when  acts  (^  terrorism  are 
carried  out  as  official  government  policy 
in  the  streets  of  our  Nation's  Capital. 

Mr.  Cliairman,  I  have  great  respect 
for  the  Chilean  people.  During  the  time 
we  spent  there  we  talked  with  literally 
thousands  of  those  people — people  who 
were  in  the  former  govemmoit,  people 
who  were  in  the  existing  government, 
ecMiomists,  labor  leaders,  dock  workers, 
farmers.  We  spent  almost  all  of  our  time 
interviewing  these  people. 

This  is  one  of  the  most  repressive  gov- 
ernments in  the  world.  This  is  a  govern- 
ment that  has  clearly  made  Internal  se- 
curity their  priority  at  the  expense  of 
basic  human  and  civil  rights.  They  will 
tell  you — and  our  ambassador  at  that 
time  told  us — to  go  to  the  marketplace, 
and  watch  the  people  walk  in  the  streets. 
They  didn't  tell  you  that,  after  we  had  a 
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meeting  with  one  of  the  leading  consti- 
tutional lawyers  in  that  country,  to  do 
nothing  more  than  to  explain  to  us  the 
Constitution  of  Chile,  not  after  we  left 
the  country,  they  sent  him,  without  no- 
tice, to  France  without  his  family. 

"That's  our  partner.  Let's  be  reliable." 
Well.  I  suggest  there  is  a  matter  of  in- 
consistency, as  already  has  been  pointed 
out  by  my  colleague,  the  gentleman  from 
Cormecticut. 

Mr.  Chairman,  we  have  cut  ofE  com- 
puter sales,  we  have  called  back  visiting 
missions  because  we  are  upset  with  the 
trials  in  the  Soviet  Union. 

I  suggest  that  we  ought  to  be  very  up- 
set when  we  read  in  this  morning's  paper 
what  many  of  us  said  2  years  ago: 
that  this  government,  the  Chilean  Gov- 
ernment, was  directly  involved  in  those 
acts  of  terrorism  that  took  two  lives.  We 
ought  to  be  awfully  upset  that  now  our 
committee  is  asking  us  to  be  a  reliable 
trading  partner  to  a  bimch  of  bandits, 
to  a  bimch  of  murderers  and  a  bunch  of 
thieves  in  another  country  and  that  we 
are  somehow  supposed  to  support  them 
in  the  name  of  the  reliability  and  com- 
mitment of  the  United  States. 

Mrs.  PENWICK.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  this  amendment 

has  great  merit.  I  would  like  to  ask  the 

author  of  the  amendment  a  question. 

As  I  read  the  amendment,  no  deliveries 
of  defense  articles  or  services  may  be 
made  to  Chile  pursuant  to  any  sale  made 
before  the  date  of  enactment  of  this 
section. 

Do  I  then  understand  correctly  that 
this  means  that  if,  for  example,  a  neigh- 
boring country  should  suddenly  get 
enormous  shipments  of  arms  from  some- 
where else,  the  President  would  have 
the  power  to  send  shipments  of  arms  to 
Chile? 

Mr.  STARK.  If  the  gentlewoman  will 
srleld.  no.  that  is  not  my  understanding. 
The  reason  this  was  written  in  this  man- 
ner Is  to  say  that  any  sale  today 

Mrs.  FENWICK.  It  is  cutting  off  the 
pipeline. 

Mr.  STARK.  Yes. 

Mrs.  FENWICK.  But  what  I  am  ask- 
ing is,  SIS  I  understand  the  President's 
power  under  the  present  law,  if  he  still 
has  the  power  of  waiver,  if  in  his  opinion 
it  is  necessary  in  the  interest  of  the 
United  States,  to  do  something  different 
with  any  new  shipments?  That  power 
under  the  present  law  is  not  imperiled 
under  this  amendment? 
Mr.  STARK.  That  is  correct. 
Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  YATRON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
California. 

Mr.  Chairman,  while  I  commend  and 
join  the  gentleman,  in  his  humanitarian 
concern  for  the  people  of  Chile,  I  must 
urge  my  colleagues  to  reject  his  amend- 
ment. 

The  transactions  which  his  amend- 
ment addresses  are  a  matter  of  contrac- 
tual obligation.  This  question  was  fully 
aired  during  committee  and  House  de- 
bate on  the  International  Security  As- 


sistance and  Arms  Export  Control  Act  of 
1976. 

It  was  decided  at  that  time,  that  de- 
livery of  contracted  goods  and  services 
would  be  permitted.  We  have  banned 
future  military  aid  to  Chile.  But  if  we 
now  extend  that  ban  to  the  pipeline 
items,  we  will  unnecessarily  limit  the 
flexibility  with  which  the  President  can 
conduct  our  relations  with  Chile.  By  ex- 
tending the  ban  to  pipeline  items,  the 
amendment  would  practically  eliminate 
any  leverage  we  may  still  have  to  achieve 
the  human  rights  objectives  which  have 
moved  the  gentleman,  to  offer  this 
measure. 

As  chairman  of  the  Subcommittee  on 
Inter-American  Affairs,  I  urge  my  col- 
leagues to  vote  "no"  on  the  Stark 
amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  less  than 
24  hours  ago  made  a  very  passionate 
statement,  and  I  think  a  very  convincing 
statement,  about  the  Cyprus  situation. 
I  thought  it  was  most  compelling.  The 
gentleman  will  recall  that  I  asked  him 
to  yield,  and  he  was  kind  enough  to  yield 
to  me  on  that  issue.  The  gentleman  knows 
that  almost  exactly  the  same  arguments 
that  the  gentleman  has  just  made  against 
the  amendment  offered  by  the  gentleman 
from  California  were  used  by  the  admin- 
istration and  the  proponents  of  lifting 
the  embargo  on  Turkey. 

Number  one,  1  cite  the  discussion  of 
flexibility,  that  somehow  we  are  going  to 
limit  the  President's  flexibility,  which  the 
gentleman  just  mentioned.  Second,  we 
are  going  to  eliminate  any  leverage  the 
President  might  have  on  human  rights. 
This  is  precisely  the  kind  of  argument 
used.  The  gentleman  knows  that  he  re- 
jected that  out  of  hand,  as  I  did. 

I  was  astonished — the  gentleman  from 
Iowa  and  I  sat  next  to  each  other — I  was 
astonished  to  see  the  gentleman  making 
the  same  argument  because  of  the  im- 
passioned statement  he  made  yesterday. 
1  would  say  that  exactly  the  same  prin- 
ciple is  involved.  Are  we  going  to  turn 
our  backs  on  barbaric  governments,  are 
we  going  to  respect  governments  which 
take  barbaric  action  on  human  rights? 

Mr.  YATRON.  In  answer  to  the  gentle- 
man, we  are  not  turning  our  backs  on  the 
human  rights  situation  in  Chile.  As  a 
matter  of  fact,  the  White  House  advises 
that  adoption  of  this  amendment  would 
stymie  any  plans  that  they  have  to  get 
the  Chileans  to  relax  with  respect  to 
human  rights.  We  would  like  to  give 
them  a  little  bit  more  time  to  encourage 
the  Government  of  Chile  to  restore  full 
guarantees  of  human  rights  to  their 
people. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  would 
the  chairman  of  the  Inter-American 
Affairs  Subcommittee,  Mr.  Yatron,  not 
agree  that  our  greatest  concern  is  to  en- 
hance human  rights  for  the  people  of 


Chile?  We  therefore  ask  this  question: 
Will  this  amendment  enhance  human 
rights  in  Chile?  Will  the  gentleman  not 
agree  that  the  answer  will  undoubtedly 
be  no.  If  this  amendment  passes  we  must 
also  ask  the  question:  Will  the  United 
States  have  a  continuing  influence  in 
Chile?  Will  our  influence  in  Chile  be  en- 
hanced with  this  amendment?  And  again 
the  answer  is  no. 

The  gentleman  has  stated  that  we  are 
concerned  about  the  contracts  that  have 
been  made,  and  we  will  be  breaking  these 
contracts;  our  word  would  be  broken; 
that  surely  would  not  be  in  our  national 
interest.  Certainly,  the  gentleman  will 
agree  that  the  question  must  be  asked: 
If  we  do  not  supply  these  materials  and 
services,  will  Chile  get  them  from  some 
other  source?  The  answer  is  yes. 

As  I  stated  earlier,  this  amendment  is 
ill-timed,  is  unproductive,  and  should  be 
voted  down.  Will  the  gentleman  agree 
with  that. 

Mr.  YATRON.  I  agree  with  the  distin- 
guished chairman,  and  I  want  to  assure 
the  gentleman  from  Connecticut  that  my 
motive  is  only  to  make  sure  that  human 
rights  are  enforced  in  Chile. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Yesterday,  I  and  204  other  Members 
voted  against  the  Jif ting  of  the  embargo, 
and  there  were  very  many  compelling  ar- 
guments for  that  position.  There  is  an 
attempt  to  make  a  comparison  today  in 
this  situation,  and  in  some  measure  there 
is  a  comparison  except  for  one  very  crit- 
ical difference.  I  would  like  to  ask  the 
gentleman  one  question,  or  perhaps  two. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
(At  the  request  of  Mr.  Biaggi  and  by 
unanimous  consent,  Mr.  Yatron  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BIAGGI.  Is  it  the  gentleman's 
position  and  the  position  of  the  com- 
mittee that  the  Government  of  Chile  is 
improving  the  human  rights  situation? 
Mr.  YATRON.  That  is  our  opinion. 
Mr.  BIAGGI.  Is  it  the  gentleman's 
position  that  the  Government  of  Turkey 
has  not  done  anything  to  improve  the 
human  rights  situation  in  Cyprus? 

Mr.  YATRON.  Well,  they  have  made 
some  efforts,  but  perhaps  the  effort  has 
not  been  as  strong  as  it  should  be. 

Mr.  BIAGGI.  Would  the  gentleman's 
position  change  if  the  Government  of 
Turkey  did  as  much  as  the  Government 
of  Chile  in  relation  to  human  rights? 

Mr.    YATRON.    My    position    would 
change,  right. 
Mr.  BIAGGI.  I  thank  the  gentleman. 
Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  YATRON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Could  the  gentleman 
cite  for  us  the  various  areas  of  improve- 
ment General  Pinochet  has  made  in 
Chile  in  human  rights? 

I  am  not  trying  to  put  the  gentleman 
on  the  spot,  but  I  think  it  is  important 
that  we  do  not  make  a  record  that  is 
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in  any  way  inaccurate.  Hov/  does  Gen- 
eral Larios'  leaving  the  Junta  affect  that? 
Is  th  t  an  improvement? 

Mr.  YATRON.  As  I  told  the  gentleman 
before,  the  intent  of  the  subcommittee 
and  my  intent  is  that  we  want  to  give  the 
administration  an  opportunity  to  en- 
courage Chile  to  have  human  rights  in 
that  country. 

Mr.  MOFFETT.  I  thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  thiere  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  ( Mr.  Harkin  > . 

•  By  unanimous  consent,  Mr.  Stark 
yielded  his  time  to  Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  am 
sorry  my  time  is  restricted. 

I  cannot  believe  what  I  have  heard 
down  here.  We  have  talked  about  con- 
tractual obligations.  That  contract  was 
abrogated  by  Chile  when  they  sent  their 
people  up  here  to  murder  in  cold  blood 
a  resident  of  this  country  and  a  citizen 
of  this  country  2  years  ago.  That  con- 
tract has  been  broken. 

In  the  past  we  have  sent  to  the  nation 
of  Chile  $161  million  in  arms;  $79  mil- 
lion of  that  has  gone  in  the  last  2  years 
during  the  most  repressive  times  in 
Chile's  history,  during  the  time  when  the 
investigation  was  going  on  into  the  slay- 
ing of  Orlando  Letelier  and  Ronnie 
Moffitt. 

What  we  are  saying  now  is  because  of 
the  action  that  country  took  not  only  in 
regard  to  the  human  rights  of  its  own 
citizens  but  also  in  regard  to  the  rights 
of  U.S.  citizens,  murdering  one  :n  cold 
blood,  that  we  ought  to  stop  .his  pipe- 
line. Two  years  ago  when  that  bomb  went 
off,  we  had  no  idea  that  the  trail  would 
lead  right  to  the  doorstep  of  General 
Pinochet,  but  it  has  led  there,  to  the 
head  of  the  DINA,  their  secret  police  We 
have  now  asked  for  extradition  of  those 
Chileans  who  have  teen  indicted  by  this 
Government. 

For  us  now  to  say  we  are  going  to  con- 
tinue to  ship  arms  to  this  country,  when 
it  will  not  even  turn  over  those  people 
so  they  can  be  tried  .n  our  courts  for  a 
murder  that  took  place  in  this  country, 
is  to  completely  turn  our  backs  on  every- 
thing we  have  ever  said  about  human 
rights. 

Tell  me,  when  has  Turkey  ever  sent 
someone  to  this  country  to  murder  a  citi- 
zen of  this  country?  Never  that  we  know 
of.  And  yet  we  took  our  action  yesterday, 
and  I  voted  with  the  people  to  keep  the 
embargo  on,  I  voted  against  lifting  the 


23919 


embargo  against  Turkey,  but  the  very 
same  people  who  supported  the  embargo 
there  turn  around  and  say,  res.  we  can 
contmue  to  ship  arms  to  the  Govern- 
ment of  Chile. 

What  are  we  shipoing  tc  Chile'  We 
are  shipping  $3.4  million  for  106-milli- 
meter recoilless  rifles  and  parts;  we  are 
shipping  S3.3  miUion  for  3.5-inch  rock- 
ets. 66-millimeter  rockets,  and  106-milli- 
meter cartridges;  and  $60,000  of  gre- 
nades; and  $169,217  of  artillery  projec- 
tiles over  5  inches.  This  is  the  kind  of 
thing  that  is  left  in  the  pipeline. 

If  we  can  cut  off  the  pipeline  for  Ar- 
gentina, why  can  we  not  cut  off  the  pipe- 
hne  to  Chile? 

Let  us  make  the  Chilean  Government 
turn  over  to  this  Government  those  Chil- 
eans that  have  been  indicted  so  that  they 
can  stand  trial  in  this  country,  so  that 
the  rest  of  the  world  knows  that  we  are 
not  going  to  stand  idly  by  and  let  ter- 
rorism take  place  uninhibited  in  this 
country  and  let  those  guilty  go  free.  Fol- 
lowing is  a  table  showing  the  amount  of 
arms  we  have  shipped  and  how  much,  as 
of  May  31,  1978,  is  left  in  the  pipeline 
The  table  shows  we  are  talking  about 
$24.8  million  left  in  the  pipeUne 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 
Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  I  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Iowa. 

(By  unanimous  consent,  Mr.  Dellums 
yielded  the  balance  of  his  time  to  Mr 
Harkin). 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr 
John L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  associate  myself  with  the  remarks 
of  the  gentleman  in  the  well,  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

•  By  unanimous  consent,  Mr.  John  L 
Burton  yielded  the  balance  of  his  time  to 
Mr.  Harkin.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr 
Harkin) . 

.  Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentlemen  for  yielding  their  time. 

We  have  heard  that  this  is  the  wrong 
amendment  at  the  wrong  time.  I  suggest 
just  the  opposite  is  true.  A  recent  article 
in  Newsweek  magazine,  dated  August  7, 
talked  about  a  crack  in  the  junta.  I  would 
like  to  read  from  that — 

The  break  In  the  Junta  touched  off  specu- 
lation that  Pinochet's  tight  grip  on  Chlle-s 
affairs  may  be  loosening,  and  that  he  could 
be  in  danger  of  being  ousted  himself.  .  .  . 
He  has  rallied  popular  support  by  portraying 
Peru,  Bolivia  and  Argentina  as  foreign  ad- 
venturers seeltlng  to  seize  Chilean  territory, 
and  he  has  made  himself  something  of  a 
symbol  of  Chilean  nationalism. 
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Do  members  know  what  he  is  going  to 
use  this  pipehne  of  arms  for?  He  is  goin« 
to  use  it  to  exacerbate  that  condiUon 
and  to  make  people  think  that  Peru, 
Bolivia,  and  Argentina  are  going  to  move' 
and  seize  the  territory  of  Chile  and  in 
doing  that  he  will  seize  more  power  and 
keep  himself  in  power  in  Chile. 

Further  from  this  article: 

Still,  some  TJS.  diplomats  suspect  th»t 
Pinochets  fellow  army  generals  may  be  about 
to  conclude  that  his  methods  have  become 
too  costly,  and  they  doubt  that  he  will  last 
untU  next  year. 

Now  is  the  time  to  send  the  signal 
straight  to  the  Chilean  people  and  to 
those  mUitary  people  in  that  government 
who  are  moderates,  who  understand  what 
it  means  for  the  military  to  be  involved 
in  a  democratic  form  of  government  and 
not  a  repressive  form  of  government  un- 
der the  dictatorship  of  General  Pinochet. 
Nov.-  is  the  time  to  send  that  message 
so  that  they  will  put  General  Pinochet 
out  of  power  and  return  Chile  to  a  demo- 
cratic form  of  government. 

Mr.  BIAGGI.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  for  yielding  and  to 
congratulate  the  gentleman  for  his  con- 
sistent position  on  human  rights.  I  would 
add  that  e3ch  country  presents  a  differ- 
ent situation,  because  of  the  varying  cir- 
cumstances in  each  instance,  but  the 
gentleman  has  made  a  verj-  salient  point 
which  I  believe  would  impact  most  fav- 
orably on  the  total  process  and  total  con- 
science of  the  Chilean  Government  in 
their  efforts  to  im':rove  the  human  rights 
Question  in  Chile.  If  they  allow  those  in- 
di\  iduals  indicted  for  the  murder  of  the 
ambassador  to  be  tried  in  the  United 
States.  I  think  that  is  a  point  that  should 
be  emphasised. 

Mr.  HARKIN.  I  thank  the  genUeman 
from  New  York  (Mr.  Biaggi).  I  suggest 
to  the  gentleman,  and  I  have  also  stood 
with  the  gentleman  in  the  past  on  hu- 
man rights,  and  I  know  his  strong  sup- 
port for  human  rights,  that  if  we  do 
not  adopt  this  amendment  and  we  go 
ahead  and  continue  with  these  "pipe- 
line" shipments  to  Chile,  this  will  send 
a  wrong  message  to  the  people  of  Chile 
and  will  enhance  General  Pinochet's 
position  when  at  this  time  we  should 
be  trying  to  communicate  to  the  people 
of  Chile  to  assert  themselves  and  for 
the  moderates  on  the  military  junta  to 
assert  themselves  so  as  to  try  to  return 
the  country  to  a  democratic  form  of  gov- 
ernment. The  time  is  right  now  and  we 
should  adopt  this  amendment. 

I  include  a  tabulation  of  the  FMS 
deliveries  to  Chile: 


Dollar  value  of 
Letter  of  offer  deliveries  as  of — 

Case       Description  acceptance 

date     May  30,  1978    June  30.  1976 

BAH         Armotrv'eTqSent f*".    6,1970  195,917  X9^i^ 

BAJ  MamtenancerepafrparlsandVoois:::::::;:::::: - —  *"„«■  "•  I"  «■*«  13  .J62 

TAR     Books, map, and pubMcations ::::;::::;:::::::::::" "- --  "e  iw\       Vil        Im 


Dollar  value  Undelivered 
delivered  ba.ance  a:  ol 
in  period       May  30,  1978 


378 

4.094 

1.273 

5,602 

3,032 

0 

IS.  MM 

17.i7« 

3 

431 

OOOOA 
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Case       Description 


Letter  of  offer 
acceptance 


Dollar  value  of 
deliveries  as  of— 


date     May  30  1978    June  30,  1976 


Dollar  value  Undelivered 
delivered  balance  as  of 
in  period      May  30.  1978 


TBM 

TBN 

UGC 

UGG 

UGN 

UHL 

UID 

UIZ 

UJA 

AAP 

CAC 

CAG 

GAC 

KAA 

KBA 

PAU 

PAY 

PBA 

PBB 

PBC 

PBD 

RAH 

RAJ 

RAL 

SPC 

SBL 

SCO 

SDR 
TAO 

TAP 

VAK 

VAM 

VAP 

ABF 

ACJ 

ACZ 

ADH 

AOI 

ADJ 

ADK 

BDA 

BOE 

BEE 

BET 

BEY 

BFG 

GAJ 

JAA 

TAN 

UPA 

USA 

DAG 

UFL 

UFS 

UGK 

UHX 

RAH 

UUA 


Books,  Maps  and  publications 

do 

Armored  personnel  carrier  and  equipment.. - 

Artillery  tool  sets - -- 

Automntive  supplies  and  equipment _ 

105-mm  cartiidres 

Fire  control  equipment - 

106-mm  recoiless  rifles  and  parts. 

3.S  in  rackets,  66-mm  rockets  and  106-mm  cartndies. 

Ammo  components 

Aircraft  spare  parts -.- 

Ammo  components 

Tech  assistance - —  - 

Aircraft  spare  pacts 


June  9,1975 
Aug.  7,1975 
AU8.  10, 1972 
Jan.  12,1973 
June  11,1973 
Dec.  18,1974 
do 


do 

do 

July  29,1974 
Mar.  10, 1974 
June  22, 1976 
do 


.do. 


trainini  aids  and  publications. 
do 


.do. 
.do. 


do.. 

do 

Nov.  7,1973 
Oct.  11,1974 
June  22, 1976 

do. - 


Aircraft  spare  parts. 
do 


-do. 


A-37  aircraft  (16),  spares,  and  assistance. 

T-37B  trainer 

A'37  aircraft  (18),  spares,  and  assistance. 

F-5E  aircraft,  (18),  spares,  and  asst 

Training 

....do 

Aircraft  mods  and  AGE 


do 

do 

July  17,1973 
Nov  19, 1974 
June  22, 1976 
May  23,1973 
do. 


.do. 


.do 


Ammo  components 

Torpedoes  

Ammo  components 

Artillery  projectiles  over  5  in 

Torpedoes 

Ct|S  105  mm,  15  mm,  37-75  mm  and  other. 

Grenades,  ammo  components — 

Ship  spara  parts 

Ammo  spares 

Ship  spare  parts 

Ordnance  equipment 

Ammo  components 

Training  aids  and  pub'icaticns 

Technical  assistance 

Ship  spare  parts 

Training 

Ship  spare  parts 


.do. 


Training 

Miscellaneous  ammo— 106  mm  and  Leiow. 

Aircraft  spare  parts 

Automotive  support  equipment 

General  supplies 

Aircraft  spare  parts... — 

....do 


Oct.   31,1974 

May   15,1974 

Aug   14, 1974 

Aug   30, 1974 

Jan.   28,1974 

Nov.  29, 1974 

June  22, 1975 

Dec.  31, 1S68 

.  Oct.   22,1971 

.  Dec.     4,1972 

.  May   16, 1974 

do 

.  Oct.  21, 1974 
.  Dec.  2, 1S74 
.  Apr.  19, 1974 
.  May  10,1973 
.  Aug.  23, 1973 
.  Apr.  19,  1974 
.  July  12, 1974 
.  July  24, 1974 
.  Oct.  17, 1974 
.  July  26, 1974 
.  May  11,1976 
.June  29, 1973 
.  Oct.  1,1973 
.  Nov.  20, 1974 
.  Dec.  14,1971 
.  Dec.  23,1971 
.  Apr.  12,1973 
.  Aug.  6,1974 
.  July  17, 1973 
.  Mar.  31, 1974 


574  .. 
2,532 
144, 256 
41,075 
147,  843 
876,970  .. 
95, 932 
119,065  .. 
1,360,360  .. 
1, 489, 253 
26, 644 
29,735  .. 
20,528  .. 
62,500  .. 
1,311,138  . 
734 
19,292 
1,621  . 
420  . 
112,799  . 
78  . 
489,  345 
944, 993 
236,926  . 
11,895,820 
540,  348 
16,574,008  . 
63,  089,  710 
2,420 
185, 838 
2,229 
45,344  . 
3, 147  . 
252,  593 
216,  '01 

7,095  . 
338, 198 
791, 039 
127,919  . 
1,870  . 
1,025  . 
57,719  . 
443,  284 
16,  332 
69, 892 
17,970  . 
12, 750 
1,091,977 
1,842 
300,306 
858,  261 
120,000 
305,  785 
26, 950 
422, 476 
654, 925 
489,  345 
17,610 


34 

143,  766 
16,188 
27, 127 


3,797 


400, 177 
22,009 


372 
17, 787 


234, 776 
106, 184 


11,675,124 
426, 532 

'9,"737V342' 

1,320 

81, 260 

477 


252, 593 
186,  EOO 

'336,557' 
564,  <05 


408,000 
12, 150 
47,  392 

"i2,'566" 
501, 024 

'296,698' 
545, 719 
112,000 
262, 268 
19, 767 
383, 332 

"234,776' 
16,676 


574 

2,498 

490 

24,887 

120.  716 

876, 970 

92. 135 

119,065 

1, 360, 360 

1, 089, 076 

4,635 

29, 735 

20, 528 

62,500 

1,311,138 

362 

1,505 

1,621 

420 

112,799 

78 

254, 569 

838,809 

236, 926 

219, 696 

113,816 

16, 574, 008 

53, 352,  368 

1,100 

104. 578 

1,752 

45,  344 

3,147 

29,'66i" 

7,095 

1,641 

226, 534 

127,919 

1,870 

1,025 

57, 719 

35, 284 

4,182 

22,500 

17, 970 

250 

590, 953 

1,842 

3,608 

312, 542 

8.000 

43,  517 

7,183 

39, 144 

654,  925 

254,  569 

934 


5,696 
7,498 
27,  7M 
483 
1,987 
229, 437 
307, 227 
3, 459, 255 
3. 382, 950 
84, 136 
698 
479.800 
45, 262 
2,571  '86 
2,524   .15 
1,266 
20, 977 
27,296 
28, 497 
116, 110 
28, 839 
0 
162, 757 
192  459 
248.  354 
248,  284 
4, 059.  767 
3,1,01,962 
166 
431 
8,321 
113,250 
931, 794 
6,898 
9,561 
0 
169, 217 
116,941 
45,254 
60,445 
3,284 
23, 166 
59. 969 
0 
377, 954 
18, 797 
0 
23,  524 
232 
199, 694 
556, 739 
0 
C 
0 
0 
0 
0 
0 


Tom _ __ . 107,315,121        27,865,819       79.449,302 


ToUl  delivered  June  30, 1976  to  June  1, 1978. 
Total  delivered  to  Chile  ever. 


■  24, 817, 829 

79, 000, 000 

$161,000,000 


>  Outstanding  pipeline  balance. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

Mr.  HYDE.  Mr.  Cliainnan,  I  think  we 
have  to  bear  In  mind  that  everything  is 
relevant  and  we  should  not  look  at  Chile 
in  a  vacuum  and  confine  our  outrage  at 
abuses  of  human  rights  only  to  Chile. 

First  of  all,  Mr.  (Chairman,  Chile  is 
cooperating  in  the  investigation  of  the 
assassinations  that  occurred.  They  have 
deported  Townley  to  our  country  and 
that  is  where  we  are  getting  the  infor- 
mation necessary  for  the  Indictments. 

I  would  also  remind  the  Members  that 
Costa  Rica,  a  great  friend  of  this  coim- 
try,  did  not  do  such  a  thing  in  the  case 
of  Mr.  Vesco. 

Keep  that  in  mind. 

And  when  we  talk  about  political  as- 
sassinations go  through  the  rest  of  the 
list  of  such  activties  and  also  find  out 
what  our  CIA  was  doing  in  that  respect 
with  reference  to  Castro  and  Patrice 
Lumumba,  and  the  list  can  go  on  and 
on  so  let  us  not  attempt  to  cloak  our- 


selves in  the  white  mantle  of  purity 
when  we  are  pointing  the  finger  at  Chile. 

Let  me  say  that  Chile  recently  had 
a  free  election,  I  was  there  3  days 
after  it  occurred — I  hear  some  of  the 
Members  murmuring,  just  let  me  say 
that  it  was  a  pretty  good  election  com- 
pared to  Chicago  standards,  but  not  so 
good  compared  to  Iowa  standards,  and 
I  well  recognize  that. 

But,  Mr.  Chairman,  it  was  an  election 
and  they  did  have  a  chance  to  vote  no 
if  they  did  not  like  the  government.  It 
was  a  secret  ballot. 

I  also  talked  to  the  people,  not  to 
thousands,  of  course,  but  to  quite  a  few 
people  down  there. 

Let  me  also  ttll  you  that  in  Chile  you 
can  get  a  copy  of  Time  magazine  and 
the  Miami  Herald  Tribune.  Just  try  to 
find  one  of  those  in  Hungary,  where  we 
recently  returned  the  Crown  of  St. 
Stephen,  the  symbol  of  legitimacy,  to  a 
Communist  dictatorship. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mtf^YDE.  No.  I  cannot  yield. 

MrrWEISS.  I  did  not  tlunk  the  gentle- 
man would. 

Mr.  HYDE.  I  cannot  yield,  because  I 
do  not  have  that  much  time.  If  I  did 
have  the  time  I  wotjld  be  glad  to  talk  to 
the  gentleman  all  day  long. 

Let  me  further  say  that  I  saw  a  por- 
tion of  the  40,000  Soviet  troops  in  that 
country,  occupying  Hungary  right  now. 
We  are  all  for  human  rights,  but  I  de- 
plore the  double  standard  in  applying  our 
standards  to  the  re$t  of  the  world. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki^  to  close  debate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  this 
debate  we  have  heard  that  Chile  is  not 
providing  the  human  rights  which  we 
would  d&ire.  That  may  be  true:  but  I 
must  point  out,  Mr.  Chairman,  that  both 
the  United  Nations  and  the  International 
Red  C^oss  have  reported  that  the  human 
rights  situation  in  Chile  has  improved 
over  what  it  was  the  year  before.  If  we 
want  further  improvement,  let  us  not  put 
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impediments  in  the  way  of  that  improve- 
ment by  adopting  this  particular  amend- 
ment. 

Mr.  Chairman,  the  question  was  raised 
about  the  murder  of  the  former  Chilian 
Ambassador,  Letelier.  We  have  indicted 
those  suspected  of  that  murder;  and  the 
indication  is  that  the  Chilian  Govern- 
ment would  further  cooperate  with  the 
United  States  in  that  respect. 

Mr.  Chairman,  this  amendment,  I  sub- 
mit, would  cause  problems  in  this  legal 
matter  as  well  as  problems  with  respect 
to  our  relations  with  and  our  influence  in 
Chile. 

Mr.  Chairman,  I  hone  the  amendment 
will  be  resoimdingly  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Stark)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Stark)  there 
were — ayes  18.  noes  40. 

RECORDED  VOTE 

Mr.  STARK.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^ayes  146,  noes  260, 
not  voting  26.  as  follows: 


[Boll  No.  631] 

AYES— 146 

Addabbo 

Pen  wick 

Moffett 

Akaka 

Plorio 

Moss 

Ammerman 

Ford,  Tenn. 

MottI 

Anderson, 

Porsythe 

Murphy.  Pa. 

Calif. 

Phaser 

Myers.  Gary 

Anderson,  ni. 

Garcia 

Myers,  Michael 

Applegate 

Gaydos 

Nolan 

Aspin 

Gllman 

Nowak 

AuCoin 

Glickman 

Dakar 

Baucus 

Gore 

Oberstar 

Bedell 

Green 

Ottlnger 

Bellenson 

Guyer 

Panetta 

Benjamin 

Hanley 

Patterson 

Bingham 

Hannaford 

Pattison 

Blanchard 

Harkin 

Pease 

Blouin 

Harrington 

Pressler 

Boland 

Hawkins 

Rahall 

Bonlor 

Heckler 

Rangel 

Bonker 

IloUenbeck 

ReuEs 

Brademas 

Holtzman 

Richmond 

Brodhead 

Howard 

Rodinc 

Brown,  Calif. 

Hughes 

Roe 

Burke,  Calif. 

Jacobs 

Rose 

Burke,  Fla. 

Jeffords 

Rosenthal 

Burton,  John 

Johnson,  Colo. 

Roybal 

Burton.  PtilUip  Kastenmeler 

Ryan 

Caputo 

Keys 

Scheuer 

Carr 

Kildee 

Schroeder 

Cavanaugh 

Kostmayer 

Seiberling 

Chlsholm 

Krebs 

Soarz 

Clay 

Lederer 

lSt  Germain 

Gorman 

Leggett 

Stark 

Cornell 

Lehman 

Stokes 

D'Amours 

Long,  Md. 

Studds 

Dell  urns 

Lundlne 

Thompson 

Dlggs 

McCloskey 

Traxler 

Dodd 

McCormack 

Tucker. 

Dornan 

McHugh 

Udall 

Downey 

McKlnney 

Van  Deerlln 

Drinan 

Markey 

Vanik 

Early 

Marks 

Vento 

Eckhardt 

Mazzoll 

Walgren 

Edgar 

Metcalfe 

Waxman 

Edwards,  Calif 

Mikulski 

Weaver 

EUberg 

Mikva 

Weiss 

Emery 

Miller,  Calif. 

Wirth 

English 

Mineta 

Wolff 

Ertel 

Mitchell,  Md. 

Tates 

Evans,  Ind. 

Moakley 
NOES— 260 

Young,  Mo. 

Abdnor 

Badham 

Boiling 

Alexander 

Bafalis 

Bowen 

Ambro 

Baldus 

Breckinridge 

Andrews,  N.C. 

Bauman 

Brlnkley 

Andrews, 

Beard,  R.I. 

Brooks 

N.  Dak. 

Beard.  Tenn. 

Broomfleld 

Annunzlo 

Bennett 

Brown.  Mich 

Archer 

BevUl 

Brown.  Ohio 

Armstrong 

Blaggl 

Broyhlll 

Ashbrook 

Hoggs 

Buchanan 

Burgener 

Hefner 

Poage 

Burleson,  Tex. 

Heftel 

Preyer 

Burlison.  Mo. 

Hlghtower 

Price 

Butler 

Hlllis 

Prltchard 

Byron 

Holland 

PurseU 

Carney 

Holt 

Qusyle 

Carter 

Horton 

QuUlen 

Cederberg 

Hubbard 

Rallsback 

Chappell 

Huckaby 

Regula 

Clausen, 

Hyde 

Rhodes 

Don  H. 

Icbord 

Rlnaldo 

C'.awson,  Del 

Ireland 

Risenboover 

Cleveland 

Jenrette 

Rolierts 

Cohen 

Johnson,  Calif 

.  Robinson 

Coleman 

Jones,  N.C. 

Rogers 

Collins,  Tex. 

Jones.  Okla. 

Roncalio 

Conabie 

Jones.  Tenn. 

Rooney 

Conte 

Jordan 

Rostenkowskl 

Corcoran 

Kazen 

Rousselot 

Corn  well 

Kelly 

Rudd 

Cotter 

Kemp 

Runnels 

Coughlin 

Kindness 

Ruppe 

Crane 

Krueger 

Russo 

Cunningham 

LaFalce 

Santinl 

Daniel.  Dan 

Lagomarsino 

Saras  in 

Daniel.  R.  W. 

Latta 

Satterfleld 

Danie.son 

Leach 

Sawyer 

Davis 

Lent 

SchiUze 

de  la  Garza 

Levitas 

Sebellus 

Delaney 

Livingston 

Sharp 

Derrick 

Lloyd.  Calif. 

Shipley 

Derwinskl 

Lloyd,  Tenn. 

Shuster 

Dcvine 

Long.  La. 

Simon 

Dickinson 

Lott 

Sisk 

Dicks 

Lujan 

Ske'.ton 

Dingell 

Luken 

Skubitz 

Duncan,  Oreg. 

McClory 

Slack 

Duncan,  Tenn 

McDonald 

&nitb.  Iowa 

Edwards,  A:a. 

McEwen 

Smith.  Nebr. 

Edwards,  Okla. 

McFall 

Snyder 

Erient>orn 

McKay 

Spellman 

Evans,  Colo. 

Madigan 

Spence 

Evans,  Del. 

Mahon 

Staggers 

Evans,  Ga. 

Mann 

St&ngeland 

Pary 

Mar.enee 

Stanton 

Fascell 

Marriott 

Steed 

Pindley 

Martin 

Steers 

Fish 

Mattox 

Stelger 

Fisher 

Meeds 

Stockman 

Pithian 

Meyner 

Stratton 

Plippo 

Michel 

Stump 

Flood 

Milford 

Taylor 

Flynt 

Miller,  Ohio 

Thone 

Foley 

Minish 

Thornton 

Fountain 

Mitchell.  N.Y. 

Treen 

Fowler 

MoUohan 

Trible 

Prenzel 

Montgomery 

Vander  Jagt 

Prey 

Moore 

Waggonner 

Fuqua 

Moorhead, 

Walker 

Gammage 

Calif. 

Walsh 

Gephardt 

Moorhead,  Pa. 

Wampler 

Giaimo 

Murphy,  ni. 

Watklns 

Gibbons 

Murphy,  N.Y. 

White 

Ginn 

Murtba 

Whitehurst 

Go.dwater 

Myers,  John 

Whitley 

Gonzalez 

Natcher 

Whitten 

Good.ing 

Neal 

WUson,  Bob 

Gradison 

Nedzl 

Wilson.  C.  H. 

Grass:  ey 

Nichols 

Wilson,  Tex. 

Gudger 

Nix 

Winn 

Hagedom 

O'Brien 

Wnght 

Hall 

Obey 

Wydler 

Hamilton 

Patten 

Wylle 

Hanmier- 

Pepper 

Yatron 

schmidt 

Perkins 

Young,  Alaska 

Hansen 

Pettis 

Young,  Fla. 

Harris 

Plokle 

Zab:ocki 

Harsha 

Pike 

Zeferettl 

NOT  VOTING— 26 

Ashley 

Ford,  Mich. 

Symms 

Barnard 

Jenkins 

Teague 

Breaux 

Kasten 

Tsongas 

Burke,  Mass. 

Le  Fante 

Ullman 

Cochran 

McDade 

Volkmer 

Collins,  ni. 

Magulre 

Wbalen 

Conyers 

Mathls 

Wiggins 

Dent 

Quie 

Young,  Tex. 

Flowers 

Sikes 

The  Clerk 

annoimced 

the  following 

pairs: 

Mr.  Tsongas  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Conyers  for,  with  Mr.  Breaux  against. 

Mrs.  Collins  of  nilnois  for.  with  Mr.  he 

Fante  against. 

Messrs.  MURPHY  of  Pennsylvania, 
MINETA.  LEDERER,  MICHAEL  O. 
MYERS,  and  BLANCHARD  changed 
their  vote  from  "no"  to  "aye." 


Mr.  LIVINGSTON  and  Mr.  WATKIMS 
changed  their  vote  from  "eye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  n.iiTiftiin^'y^f 
as  above  recorded. 

AMKNDKEMT  OFRXO)   BT   MB.   VAwmr 

Mr.  HARKIN.  Mr.  Chairman.  I  offer  an 

amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Habxdt:  Flige 
19,  immediately  after  line  14.  insert  the  fol- 
lowing new  section  21 : 

Termination  of  DeUverles  of  Defense  Ar- 
ticles to  Chile 

Sec.  21.  Section  406(a)(2)  of  tbe  Inter- 
national Security  Assistance  and  Arms  Bs- 
port  Control  Act  of  1976  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence : 

"After  the  date  of  enactment  of  the  In- 
ternational Security  Assistance  Act  of  1978, 
no  deliveries  of  defense  articles  or  sei  vices 
may  be  made  to  CThile  pursuant  to  any  sale 
made  l>efore  the  date  of  enactment  of  this 
section,  untu  the  Government  of  C^iile  has 
turned  over  to  VS.  custody  those  ChUeans 
Indicted  for  the  murder  of  Orlando  Letelier 
and  Rorml  Moffitt. 

Redesignate  existing  section  21  of  the  biU 
as  section  22  and  correct  any  crooB  refer- 
ences thereto. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Mr.  HARKIN.  Mr.  Chairman  and  mem- 
bers of  the  committee,  I  do  not  believe 
that  any  vote  has  been  taken  In  this 
Chamber  in  the  3  V2  years  that  I  have  been 
here  that  has  saddened  me  more  than  the 
vote  that  was  just  taken.  I  do  not  question 
any  Member's  motive,  and  I  do  not  ques- 
tion any  Member's  vote  that  was  just 
taken.  I  only  make  it  as  a  matter  of  state- 
ment from  my  own  heart,  that  it  is  the 
most  disheartening  vote  I  have  ever  seen 
cast  on  the  floor  of  the  House  of  Repre- 
sentatives since  I  have  been  here. 

Two  years  ago — 2  years  ago  almost  to 
this  month — a  very  good  friend,  a  beau- 
tiful yotmg  girl  in  her  early  twenties,  was 
blown  to  bits  in  a  car  here  in  Washing- 
ton, D.C.  I  did  not  know  Orlando  Lete- 
lier: to  the  best  of  my  knowledge  I  never 
met  him.  But  I  do  know  his  widow,  Isabel, 
and  I  did  know  ^oimi  MotBtt.  and  I  know 
her  husband,  Mike  MofStt  I  know  how 
her  young  life  was  ended  by  that  bomb 
blast  2  years  ago. 

I  congratulate  our  Government,  our 
State  Department,  and  our  FBI  for  what 
they  have  done  to  uncover  the  evidence 
in  this  case,  to  follow  the  trail  where  it 
led,  and  finally  yesterday,  as  is  outiined 
in  the  headline  in  the  Washington  Poet 
this  morning,  to  indict  those  responsible 
for  that  horrible  murder. 

Imagine,  if  you  can,  a  young  woman 
sitting  in  a  car,  with  her  husband  in  tbe 
back  seat,  and  he  watches  as  his  wife  and 
friend  are  blown  apart  by  a  bomb.  We  are 
only  asking  for  justice.  The  State  Depart- 
ment has  done  its  job;  the  FBI  has  done 
its  job,  and  now  it  is  up  to  us  to  do  our 
job. 

All  I  have  said  in  this  amendment  Is 
that  the  pipeline  shipments  that  go  to 
Chile,  the  $24  million  in  guns  and  am- 
munition and  hand  grenades  and  recoil- 
less  rifles,  be  stopped  until  the  Chilean 
Government  turns  over  to  this  Govern- 
ment those  (Chileans  who  were  indicted 
in   this   horrible   murder.   We  have   a 
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treaty  with  Chile  going  all  the  way  back 
to  the  turn  of  this  century  under  which 
terms  of  the  treaty  either  the  United 
States  or  Chile,  if  any  of  our  citizens  are 
indicted  for  murder  or  for  assassination, 
that  government  has  to  turn  over  to  the 
other  government  those  persons  so  in- 
dicted. 

We  have  the  Chilean  Government 
right  now  holding  these  people,  holding 
these  people  in  custody.  All  I  am  saying 
in  my  amendment  is,  let  us  hold  up  the 
pipeline  shipments  of  arms  and  guns 
and  ammunition  until  they  abide  by  the 
terms  of  that  treaty — a  legitimate  treaty, 
ratified  by  both  countries  years  and  years 
ago — and  turn  over  to  our  Government, 
to  end  this  final  phase  of  the  investiga- 
tion, those  three  Chileans  who  were  re- 
sponsible for  issuing  the  orders,  laying 
out  the  plans,  hiring  the  assassins,  to  put 
an  end  to  the  life  of  a  U.S.  citizen,  a 
young  woman,  and  to  end  the  life  of  a 
U.S.  resident,  Orlando  Letelier,  here  on 
the  streets  of  Washington  2  years  ago. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HABKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  amendment. 
I  also,  as  I  have  stated  before,  commend 
him  for  his  consistency  on  human  rights. 

I  did  not  vote  with  the  gentleman  on 
the  preceding  vote,  because  I  believed  the 
committee's  report  and  our  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
Yatron),  when  he  stated  there  was  an 
improvement  in  the  human  rights  condi- 
tions in  Chile.  However,  this  amendment 
is  somewhat  different,  and  I  think  all 
governments  being  in  good  faith,  should 
return  those  indicted  in  our  courts  for  a 
crime  conmiitted  in  our  Nation.  This  I 
believe  is  a  reasonable  request  and  would 
be  a  clear  indication  of  good  faith  on 
the  part  of  the  Chilean  Government. 

I  urge  support  of  this  amendment  and 
I  congratulate  the  gentleman  from  Iowa. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  does  the 
gentleman  have  any  information  that  the 
Chilean  Government  is  going  to  disre- 
gard its  obligation  under  this  treaty? 

Mr.  HARKIN.  We  do  not  know.  Yes.  if 
they  follow  the  same  course  as  they  have 
in  the  past,  first  they  denied  the  people 
existed,  and  then  they  denied  the  people 
were  involved  in  it,  and  they  have  denied 
all  along  they  had  anvthing  to  do  with  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has 
expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Harkin  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  HYDE.  May  I  ask  the  gentleman, 
if  the  gentleman  will  yield  further,  the 
signs  of  cooperation  and  the  actions  of 
cooperation  from  the  Chilean  Govern- 
ment are  there,  including  the  deporta- 
tion of  Townley.  who  has  been  testifying 
before  the  grand  Jury  in  providing  this 
information;  the  incarceration  of  those 


people — are  not  those  signs  of  coopera- 
tion? And  if  we  think  they  are,  does  the 
gentleman  not  think  this  effort  to  coerce 
their  adhering  to  a  treaty  might  be 
counterproductive  ? 

Mr.  HARKIN.  No;  I  do  not.  As  a  mat- 
ter of  fact,  I  know  the  gentleman  from 
Illinois  is  concerned  with  all  human 
rights  and  he  has  a  good  record  on  that 
issue.  But  I  do  not  believe  so,  because  it 
is  my  personal  opinion  that  if  Pinochet 
had  any  idea  that  the  release  of  Townley 
would  have  led  to  what  it  has  led  to,  I  do 
not  think  Townley  ever  would  have  got- 
ten out  of  Chile. 

Mr.  HYDE.  I  submit  we  ought  to  give 
them  a  chance  to  live  up  to  the  treaty 
before  we  put  a  coercive  provision  in 
here.  Anticipatory  sanctions  are  de- 
meanina:  and  counterproductive. 

Mr.  HARKIN.  All  I  have  said  is  they 
should  live  up  to  the  treaty,  and  if  they 
do  they  get  the  materiel  that  is  in  the 
pipeline.  Tha*;  is  all. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  insist  on  his  point  of 
order? 

Mr.  ZABLOCKI.  I  do  not  insist  on  my 
pcint  of  order,  to  save  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  is  recognized. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
think  the  substantive  part  of  this  amend- 
ment is  Identical  to  the  amendment  in- 
troduced earlier  by  the  gentleman  from 
California  (Mr.  Stark)  .  The  committee 
has  voiced  Its  opinion  and  I  urge  and  ex- 
pect the  same  fate  for  this  amendment. 
It  deserves  the  same  fate  as  the  Stark 
amendment  because  It  is  identical  to  that 
amendment  with  the  addition  of  one 
condition:  Until  the  Government  of 
Chile  has  turned  over  to  the  U.S.  custody 
of  those  Chileans  indicted  for  the  mur- 
der of  Orlando  Letelier  and  Ronnie 
Moffitt. 

We  have  no  evidence  the  Chilean  Gov- 
ernment will  not  comply  with  the  extra- 
dition treaty  we  have  with  that  country. 
There  is  no  reason  to  presume  that  the 
Chilean  Government  will  not  cooperate. 
As  I  said  earlier  during  the  debate  on 
the  Stark  amendment,  his  amendment 
would  be  counterproductive,  I  submit  the 
same  condition  would  occur  here.  If  we 
want  Chilean  cooperation  we  should  re- 
ject this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  vipld? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  the  Chair,  since  the 
gentleman  from  Wisconsin  reserved  a 
point  of  order,  and  the  gentleman  from 
Maryland  who  was  also  on  his  feet  did 
not  reserve  a  point  of  order  because  he 
thought  the  gentleman  from  Wisconsin 
was  going  to  make  a  point  of  order, 
whether  or  not  it  would  be  in  order  for 
the  gentleman  from  Maryland  to  make 
a  point  of  order? 

The  CHAIRMAN  (Mr.  Fuqua).  The 
Chair  had  recognized  the  gentleman 
from  Wisconsin  (Mr.  Zablockd  for  5 
minutes,  so  the  point  of  order  could  not 
be  made  at  this  time. 


Mr.  BAUMAN.  Can  the  gentleman 
from  Wisconsin  still  make  his  point  of 
order  at  this  time? 

The  CHAIRMAN.  No,  he  cannot. 

Mr.  BAUMAN.  I  thank  the  Chair. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
when  the  last  gentleman  was  in  the  well 
speaking  for  the  amendment  he  said  that 
had  the  Chilean  Government  known 
what  Mr.  Townley  was  going  to  say  when 
he  came  to  the  United  States,  they  would 
not  have  allowed  him  to  come.  I  do  not 
know  if  that  is  so.  Perhaps  an  investiga- 
tion would  fhow  that,  but,  it  would  seem 
to  me  that  if  that  Is  true,  that  they  did 
not  know  what  he  was  going  to  say,  that 
that  would  indicate  that  there  was  not 
the  kind  of  complicity  going  on  that  is 
associated  in  the  press  with  the  Chilean 
Government. 

That  will  have  to  be  determined  in  the 
hearings. 

I  think  this  amendment,  like  the  last 
one,  should  be  defeated. 

Mr.  ZABLOCXI.  Mr.  Chairman,  I  think 
that  we  have  had  sufficient  time  to  con- 
sider this  amendment  in  view  of  the  pre- 
vious amendment,  and  I  believe  that  we 
have  had  a  sufiHciently  long  debate  on 
it. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  HARKIN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  close 
In  5  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablccki). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Zablocki)  there 
were — ayes  49.  noei  38. 

recopDed  vote 

Mr.  DELLUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  228, 
not  voting  33,  as  follows: 

[Roll  No.  632] 

AYSS— 171 

Carter 

Cederberg 

Chappell 

Cleveland 

ColUne,  Tex. 

Conaljle 

Cotter 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Delanty 

Devlne 

Dickinson 

Duncan.  Tenn. 

Edvtrards.  Ala. 

Erlenl»orn 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Fascell 

Fenwick 

Flndl«y 

Fllppo 

Flood 

Florla 


Addabbo 
Akaka 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
App'.egate 
Ba'.dus 
Beard,  R.I. 
Beard.  Tenn. 
Biaggl 
Blanchard 
Boggs 
Boland 
Bowen 
Brlnkley  ' 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 


Flynt 

Forsythe 

Fountain 

Frenzel 

Frey 

Fuqua 

Gaydos 

Gibbons 

Glnn 

Gonzalez 

Gradlson 

Hall 

Hannaford 

Harsha 

Hefner 

Heftel 

Hlghtower 

HlUls 

HoUenbeck 

Hyde 

Ichord 

Ireland 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 
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Jordan 

Patterson 

Solarz 

Kastenmeler 

Pepper 

Staggers 

Krueger 

Perkins 

Stangeland 

Lagomarslno 

Pettis 

Stanton 

Latta 

Pike 

Steed 

Lent 

Poage 

Steers 

Lloyd.  Calif. 

QuUlen 

Stratton 

Lloyd.  Tenn. 

Rahall 

Stump 

Long,  La. 

RaUsback 

Taylor 

Lott 

Reuss 

Traxler 

McFall 

Rhodes 

Ullman 

McKay 

Risenhoover 

Van  Deerlin 

Madigan 

Roberts 

Waggonner 

Mahon 

Robinson 

Waish 

Marlenee 

Roe 

Watkins 

Meeds 

Roncallo 

White 

Michel 

Rooney 

Whitehurst 

Milford 

Rostenkowskl 

Whitley 

Minish 

Roybal 

Whitten 

MoUohan 

Rudd 

Wiggins 

Montgomery 

Runnels 

Wilson.  Bob 

Moss 

Ruppe 

WUson,  C.  H. 

Mottl 

Ryan 

Winn 

Murphy,  ni. 

Santinl 

Wlrth 

Murphy,  N.Y. 

Sawyer 

Wolff 

Murtha 

Sebelius 

Wright 

Myers,  John 

Shipley 

Wylle 

Natcher 

Shuster 

Young.  Alaska 

Nedzi 

Sikes 

Young.  Mo. 

Nichols 

Skubitz 

Zablocki 

Nix 

Slack 

Zeferettl 

Obey 

Smith.  Nebr. 

Patten 

Snyder 
NOES— 228 

Abdnor 

Edwards.  Calif 

.  McCormack 

Alexander 

Edwards,  Okla 

McDonald 

Ambro 

Eilberg 

McEwen 

Ammerman 

Emery 

McHugh 

Anderson, 

English 

McKinney 

Calif. 

Ertel 

Mann 

Anderson,  ni. 

Evans,  Del. 

Markey 

Archer 

Evans,  Ind. 

Marks 

Armstrong 

Fish 

Marriott 

Ashbrook 

Fisher 

Martin 

Aspin 

Fithlan 

Mattox 

AuCoin 

Foley 

MazzoU 

Badbam 

Ford. Tenn. 

Metcalfe 

Bafalis 

Fowler 

Meyner 

Barnard 

Gammage 

Mikulski 

Baucus 

Garcia 

Mikva 

Bauman 

Gephardt 

MUler.  Calif. 

Bedell 

Gialmo 

Miller,  Ohio 

Beilenson 

Oilman 

Mineta 

Benjamin 

Glickman 

Mitchell,  Md. 

Bennett 

Goldwater 

Mitchell,  NY. 

BevUl 

Gore 

Moakley 

Bingham 

Grassley 

Moffett 

Blouin 

Green 

Moore 

Boiling 

Gudger 

Moorhead, 

Bonior 

Guyer 

Calif. 

Bonker 

Htkgedorii 

Moorhead.  Pa. 

Brademas 

Hamilton 

Murphy.  Pa. 

Breckinridge 

Hammer- 

Myers.  Gary 

Brodhead 

Bchmidt 

Myers.  Michael 

Brown,  Calif. 

Hanley 

Neal 

Brown.  Mich. 

Hansen 

Nolan 

Buchanan 

Harkin 

Nowak 

Burgener 

Harrington 

O'Brien 

Burke,  Calif. 

Harris 

Oakar 

Burke,  Fla. 

Hawkins 

Oberstar 

Burton,  John 

Heckler 

Ottinger 

Burton.  Phillip  Holland 

Panetta 

Caputo 

Holt 

Pattison 

Carr 

Holtzman 

Pease 

Cavanaugh 

Horton 

Pickle 

ChUholm 

Howard 

Pressler 

Cnawson,  Del 

Hubbard 

Preyer 

Clay 

Huckaby 

Price 

Cohen 

Hughes 

Pritchard 

Coleman 

Jacobs 

Pursell 

Conte 

Jeffords 

Quayle 

Corcoran 

Jenrette 

Rangel 

Gorman 

Johnson,  Calif 

Regula 

Cornell 

Johnson,  Colo. 

Richmond 

Corn  well 

Kazen 

Rinaldo 

Coughlin 

Kelly 

Rogers 

Crane 

Kemp 

Rose 

Cunningham 

Keys 

Rosenthal 

D'Amours 

Kildee 

Rousselot 

Danielson 

Kindness 

Russo 

de  la  Garza 

Kostmayer 

Sarasln 

Dellums 

Krebs 

Satterfleld 

Derrick 

LaPalce 

Scheuer 

Derwlnskl 

Leach 

Schroeder 

Dicks 

Lederer 

Schulze 

Diggs 

Lehman 

Seiberling 

Dodd 

Levitas 

Sharp 

Dornan 

Livingston 

Simon 

Downey 

Long,  Md. 

Skelton 

Drinan 

Lujan 

Spellman 

Early 

Luken 

Spence 

Fokhardt 

Landine 

St  Germain 

Edgar 

McClory 

Stark 

Stelger 

Trible 

Waxman 

Stockman 

Vander  Jagt 

Weaver 

Stokes 

Vanlk 

Weiss 

Studds 

Vento 

WUson.  Tex. 

Thompson 

Volkmer 

Wydler 

Thone 

Walgren 

Yates 

Thornton 

Walker 

Yatron 

Treen 

Wampler 

Young,  Pla. 
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Ashley 

Ford.  Mich. 

Rodlno 

Breaux 

Fraser 

Slsk 

Burke.  Mass. 

Goodllng 

Smith.  Iowa 

Clausen, 

Jenkins 

Symms 

DonH. 

Kasten 

Teague 

Cochran 

Le  Pante 

Taongas 

Collins,  Dl. 

Leggett 

Tucker 

Conyers 

McCloskey 

Udall 

Dent 

McDade 

Whalen 

Dingell 

Magulre 

Young,  Tex. 

Duncan,  Oreg 

Mathls 

Flowers 

Qule 

Messrs.  METCALFE,  BLOUIN,  BING- 
HAM, THOMPSON,  and  DIGGS  changed 
their  vote  from  "aye"  to  "no." 

Mr.  MILFORD  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  DELLUMS.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  asked  for  this  record 
vote  not  in  any  way  to  encumber  the 
business  of  the  House,  but  I  thought  it 
was  Incredibly  important  that  some  of  us 
have  an  opportunity  to  counter  a  very 
important  but  mistaken  comment  that 
has  been  made  on  this  floor  and  a  very 
mistaken  perception  that  seems  to  pre- 
vail here.  The  perception  is  that  this  par- 
ticular amendment  is  exactly  the  same 
as  the  amendment  that  was  offered  be- 
fore. Nothing  could  be  further  from  the 
truth. 

This  Is  what  we  refer  to  as  the  "Chi- 
lean version  of  the  Kim  Dong  Jo  amend- 
ment." 

I  am  sure  the  Members  recall  on  sev- 
eral occasions,  by  an  overwhelming  vote 
of  this  House,  we  voted  to  cut  off  food 
to  South  Korea  until  they  cooperated 
with  the  U.S.  Government.  Why  did  we 
vote  to  cut  off  aid  to  Korea?  Because 
the  possibility  remained  that  allegations 
with  respect  to  the  Members  who  are 
participants  in  this  body  could  have  been 
.  the  result  of  that  testimony,  and  ob- 
viously, since  this  is  an  election  year, 
none  of  us  wanted  to  be  on  the  wrong 
side  of  an  investigation,  and  we  all 
wanted  to  present  ourselves  to  the  Amer- 
ican people  as  very  clean  people.  There- 
fore, we  were  prepared  to  cut  off  food  to 
South  Korea  until  they  cooperated  with 
the  investigation. 

Now,  what  do  we  have  here?  We  have 
an  American  citizen  and  a  Chilean  Na- 
tional who  were  bombed  and  killed  in 
this  country,  at  Dupont  Circle  in  Wash- 
ington, D.C. — bombed  and  killed  by  a  ter- 
rorist act  in  this  city,  the  Capital  of  the 
United  States. 

My  question  is  this:  What  would  cause 
us  to  vote  to  cut  off  aid  to  South  Korea? 
It  was  to  force  that  government  to  coop- 
erate with  us  in  order  to  cleanse  our 
own  souls  so  we  could  say  to  our  voters 
that  we  did  not  take  any  money  from  the 
Koreans. 

Why  is  there  any  difference  between 
that  vote  and  this  vote?  Is  this  substan- 
tively different?  Two  people  are  dead  as 
a  result  of  a  terrorist  act. 


I  would  admonish  my  colleagues  who 
voted  on  the  other  side  of  the  issue  the 
last  time  to  consider  very  carefully  the 
fact  that  this  vote  is  not  the  same  vote. 

What  do  the  Members  say  in  com- 
municating with  their  constittients  If 
they  vote  against  this  amoidment?  That 
we  are  prepared  to  bring  people  from 
Korea  to  testify  and  see  to  It  that  we  are 
cleared,  but  that  we  can  turn  our  backs 
on  murder  and  terrorism  in  this  coun- 
try and  in  this  city?  I  nnd  that  absolutely 
incredible. 

So,  yes,  I  asked  for  a  record  vote  that 
took  15  minutes  of  our  precious  time,  but 
I  did  it  because  it  is  critically  important 
for  me  to  say  to  the  Members  that  this 
is  not  the  same  vote.  To  those  Members 
who  do  not  wish  to  be  hypocrites  I  would 
suggest  that  the  300  and  some  odd  Mem- 
bers who  voted  to  say  to  the  Korean  Gov- 
ernment that  "you  must  comply  with  our 
investigation"  should  consider  this  vote 
very  carefully.  Why  should  we  protect 
terrorists,  murderers,  and  bombers  of  our 
own  citizens? 

Mr.  Chairman,  I  ask  the  Members  to 
think  very  carefully  before  they  vote 
against  this  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding,  and 
I  would  like  to  associate  myself  with  his 
remarks. 

The  gentleman  has  stated  the  point. 
This  is  a  different  amendment,  as  the 
gentleman  from  New  York  (Mr.  Biacgi) 
so  eloquently  stated.  He  told  us  that  he 
opposed  the  first  amendment  but  sup- 
ports this  amendment  because  it  is  dif- 
ferent. 

I  do  not  think  it  is  an  imreasonable 
burden  on  anyone  for  us  to  say,  "If  you 
want  the  benefit  of  our  arms,  you  ought 
to  cooperate  with  our  law  enforcement 
personnel  on  a  matter  of  the  murder  of 
a  U.S.  citizen." 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
my  colleague  for  his  remarks 

To  simply  stunmarize,  let  me  say  this: 
We  cut  off  food  and  aid  to  South  Korea, 
and  we  made  a  statement  to  the  South 
Korean  Government  that  "you  must  co- 
operate with  an  investigation  dealing 
with  the  Members  of  the  House  and  the 
Members  of  the  Senate." 

My  question  is  this:  Why  can  we  not 
vote  to  cut  off  these  pipeline  fimds  for 
arms  until  such  time  as  the  Chilean 
Government  cooperates  with  us  on 
charges  of  murder  and  terrorism? 

I  would  suggest  to  my  colleagues  that 
this  is  a  very  substantially  different  vote, 
and  I  would  suggest  that  all  of  my  col- 
leagues overwhelmingly  vote  on  the  side 
of  justice  and  equity  and  against  terror- 
ism and  murder  and  all  of  the  things 
that  we  purport  to  oppose  that  is  evil 
in  this  country  and  in  the  world. 

Mr.  DORNAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  agree  with  the  senti- 
ments the  gentleman  expresses.  I  de- 
parted from  what  appeared  to  be  the 
conservative  approach  on  the  preceding 
vote,  and  I  did  vote  to  send  a  message 
loudly  and  clearly  to  Chile  that,  destroy- 
ing lives  in  our  country  Is  absolutely 
Intolerable. 

I  have  made  a  personal  resolution  to  be 
consistent  with  my  approach  to  hu- 
man rights  across  the  board  and  not  to 
look  for  rationalizations  that  let  violent 
and  terror  inflicting  governments  off  the 
hook.  We  c&nnot  refuse  to  come  down 
hard  on  the  horn  of  South  America  be- 
cause we  feel  it  will  drive  them  into  some 
sort  of  Marxist  government,  "the  out  of 
the  frying  pan  and  into  the  fire"  ra- 
tionalization. We  have  a  long  way  to  go 
before  that  can  happen  again  in  the  cone. 

But  will  the  gentleman  in  the  well  and 
the  distlngiiished  gentleman  from  Iowa 
(Mr.  Hauon)  and  the  distinguished 
gentlonan  from  California  (Mr.  Miller) 
support  amendments  today  to  condemn 
the  African  so-called  frontline  states, 
the  so-called  patriotic-front  surrotmd- 
Ing  Zlmbabwe/IUiodesia,  when  we  see 
them  supporting  vicious  terrorism? 

Why  can  we  not  be  consistent  with  all 
terrorism,  whether  it  is  perpetrated  in 
Cambodia.  Uganda,  or  at  Sheridan  Cir- 
cle in  Washington,  D.C.? 

Liberals  and  conservatives  in  this  great 
body  and  in  the  other  body  have  to  pull 
consistently  together  on  these  human 
rights  issues  and  speak  out  against 
murder  everywhere  whether  it  is  PLO 
terrorism  or  whether  it  is  torture  by 
some  rlghtwlng  military  jimta  in  South 
America.  Together  we  must  state  that 
we  will  no  longer  tolerate  aiding  the 
kinds  of  people  who  blow  people's  bodies 
apart,  not  just  in  this  city,  but  in  air- 
craft all  across  the  globe,  on  buses,  in 
restaurants,  on  front  porches  in  front 
of  wives  and  children. 

WUl  the  gentleman  support  all  amend- 
ments that  come  down  hard  on  terrorism 
and  bombing  anywhere  in  the  world? 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  I  will  listen 
to  the  arguments  the  gentleman  pro- 
poses. But  let  me  deal  with  the  general 
statement. 

I  have  spoken  on  several  (xxaslons  on 
this  floor  and  in  fact  talked  with  several 
of  my  colleagues  in  private  on  this  mat- 
ter. I  think  the  gentleman  raises  a  very 
critical  issue.  The  right  attacks  the  left- 
wing  governments  and  the  left  attacks 
the  rlghtwlng  governments  on  the  floor 
of  Congress.  I  think  the  critical  issue 
here  is  that  we  have  to  devel(q>  a  sense 
of  continuity,  consistency,  and  uni- 
formity. I  would  think  that  if  one  would 
ask  435  Members  of  this  bodv,  "What 
do  you  mean  by  human  rights?"  one 
would  get  435  different  versicms.  or  cer- 
tainly more  than  one  or  two. 

My  suggestion  has  been  that  we  de- 
velop some  mechanism.  Perhaps  the 
gentleman  and  I  could  Join  together  in 
the  first  part  of  the  next  Congress  to 
ask  for  the  new  Congress  to  establish  a 
time  limited  committee  to  study  and 
recommend  criteria  to  be  applied  regard- 
ing human  rights.  We  must  develc^  con- 
sistency in  this  body  with  respect  to  cri- 


teria we  could  apply  to  all  nations  with 
respect  to  human  rights.  Right  now  we 
do  not  have  such  a  vehicle,  and  I  think 
that  is  one  of  the  reasons  why  the  de- 
bate is  often  encumbered  by  fact  that  we 
do  not  have  a  set  of  criteria  by  which  we 
can  apply  across  the  board  to  any  na- 
tion. I  think  we  are  harmed  by  that.  I 
think  we  should  develop  something  in 
that  regard  so  that  we  have  some  con- 
sistent mechanism  that  we  can  apply  to 
any  nation,  irrespective  of  its  political 
views.  I  think  we  would  be  better  off,  and 
I  think  the  gentleman  has  raised  a  signi- 
flcant  point. 

Mr.  DORNAN.  If  the  genUeman  will 
yield  further,  I  look  forward  to  that 
uniting  of  forces,  as  we  have  always 
joined  forces  in  voting  against  moves  to 
cut  off  or  inhibit  cut  off  debate  on  this 
House  floor. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  CaUfomia  (Mr.  Dellums) 
has  expired. 

(On  request  of  Mr.  Buggi  and  by 
unanimous  consent,  Mr.  Delluhs  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  for  his  presentation.  I  would 
like,  flrst,  to  have  the  record  show  that 
the  people  involved  do  not  enjoy  diplo- 
matic immunity. 

One  of  the  arguments  against  this 
amendment  is  that  we,  the  United  States, 
have  not  yet  made  an  application  for 
the  return  of  these  individuals.  That  may 
or  may  not  be  the  fact.  But  for  those  who 
are  thinking  about  opposing  this  amend- 
ment, thinking  that  it  might  interfere 
with  our  relationship,  let  me  suggest  that 
if  the  Chilean  (jovernment  responds,  as 
it  should  under  its  treaty  obligations,  and 
this  Government  makes  application  and 
the  prisoners  are  returned,  then  by  the 
time  this  legislation  goes  into  effect  with 
this  amendment  the  question  will  become 
moot  and  it  will  have  no  negative  effect, 
no  dilatory  impact  on  the  entire  process. 
We  can  protect  and  preserve  our  posi- 
tion by  voting  for  this  amendment. 
Mr.  DELLUMS.  I  thank  my  colleague. 
Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  m  support  of  the  amendment. 
Mr.  Chairman,  I  would  first  like  to  ex- 
press my — I  guess  appreciation  is  the 
word — for  the  many  Members  on  this 
side  who  voted  against  limiting  debate. 
I  think  that  was  another  mark  of  con- 
sistency, and  those  of  us  over  here  who 
were  opposing  the  motion  to  limit  debate 
are  appreciative  of  that.  Briefly,  con- 
cerning the  gentleman  from  California, 
I  appreciate  hia  position  and  his  con- 
sistency on  the  merits.  This  Member  has 
voted  against  many  countries,  leftist 
coimtries  as  well  as  rightist,  getting  aid, 
countries  such  as  Cambodia,  and  a  num- 
ber of  others,  and  will  continue  to  do  so. 
But,  with  regard  to  the  nations  the  gen- 
tleman mentions,  this  Member  would  not 


in  any  way  support  the  sending  of  any 
arms  to  frontline  nations  to  foment  vio- 
lent revolution  in  any  way.  I  am  not  in 
favor  of  that — I  do  not  think  there  are 
people  on  our  side  who  are. 

The  reason  I  take  the  well  in  support 
of  the  amendment  is  not  that  I  feel  there 
is  a  lot  left  to  say.  But  there  is  an  ex- 
cept for  important  clariflcation  to  be 
made.  The  gentleman  from  Illinois  (Mr. 
Hyde)  and  some  others  have  indicated — 
I  think  the  distinguished  chairman  has 
indicated — that  there  is  no  sign  that 
Chile  will  not  be  cooperative  in  this 
matter.  Let  me  go  over  a  bit  of  history 
on  this,  if  the  membership  would  permit. 
First  of  all,  the  assistant  U.S.  attorney, 
Mr.  Propper,  who  I  think  many  people 
would  agree  has  done  an  excellent  job 
in  this  matter,  has  complained  several 
times  to  the  highest  levels  of  the  State 
Department  about  teck  of  cooperation 
from  the  Chilean  Government.  He  has 
complained  to  Mr.  Christopher  on  sev- 
eral occasions,  and  to  other  members  of 
the  State  Department.  Weeks  and 
months  went  by  where  the  U.S.  investi- 
gation was  stalled  because  Chile  stalled. 

After  the  letters  of  interrogation  were 
delivered  one  general  went  on  vacation 
for  6  weeks,  just  ooincidentally  right 
after  those  letters  w«re  delivered. 

There  were  two  particular  men  that 
Mr.  Propper  and  our  own  investigators 
were  after.  One  wa8  Michael  Townley, 
and  the  other  was  a  man  by  the  name 
of  Fernandos  Larios.  Femandos  Larios 
was  involved  in  the  raid  on  the  palace 
ir  1973.  It  is  mv  understanding — I  stand 
to  be  corrected  if  this  is  incorrect,  but 
I  do  not  think  it  is — Larios  was  a  mem- 
ber of  Pinochet's  staff.  Now,  essentially 
what  happened  is  that  two  photographs 
of  those  two  gentlemen  were  leaked  to 
the  Washington  Star  by  someone — I  have 
no  idea  who — but  bv  someone  connected 
with  the  investigation,  largely  because  of 
the  fact  that  in  Chile  thev  were  saying 
these  two  people  did  not  exist. 

That  went  on  for  weeks  and  months, 
and  Pinochet  himself  when  he  saw  the 
photographs  said  that  he  did  not  recog- 
nize the  gentlemen.  There  was  brought 
to  his  attention  the  fact  that  one  of  them 
was  Larios,  his  buddv.  Pinallv,  the  only 
way  that  this  thing  reallv  cracked  was 
when  George  Landau,  our  fine  Ambassa- 
dor to  Chile — and  I  emphasize  "fine  Am- 
bassador"— a  man  of  the  highest  caliber, 
finally  out  the  pressure  on  and  came 
home,  and  that  is  finallv  what  happened. 
That  is  hardlv  a  record  of  cooperation; 
hardly  a  record  of  people  who  are  inter- 
ested in  getting  to  the  bottom  of  the 
investigation. 

Mr.  Chairman.  I  want  to  be  consistent, 
just  like  the  gentleman  from  California 
(Mr.  DoRNAN)  does,  and  I  am  going  to 
do  my  best  to  be  consistent.  I  think  it  is 
admirable  that  the  gentleman  and 
others  like  him  are  supporting  this 
amendment,  and  we  are  going  to  bend 
over  backward  to  cooperate  on  similar 
amendments  relating  to  other  countries. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  wonder  if  the  gentleman 
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would  get  me  out  of  a  dilemma?  Has 
Chile  refused  to  cooperate  with  the 
United  States  up  until  now? 

Mr.  MOFFETT.  From  back  in  1977,  I 
would  say  to  the  gentleman,  until  this 
moment  the  record  that  I  have  cited, 
which  I  think  Is  accurate,  hardly  reflects 
cooperation. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Stark),  who 
may  have  some  more  reasons. 

Mr.  STARK.  Mr.  Chairman,  in  re- 
sponse to  the  gentlemarr's  question,  un- 
der Chilean  law — and  this  was  reported 
in  the  press  this  morning — the  Chileans 
Indicted  these  people  also  and  have 
taken  them  into  custody.  Their  law  pre- 
vents those  people  being  extradited  while 
they  are  In  custody  in  Chile. 

The  cooperative  thing  would  have 
been  not  to  indict  the  people  at  all  but 
to  extradite  them. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  are  we 
then  trying  to  change  the  laws  of  Chile? 
Those  people  also  have  apparently  com- 
mitted a  crime  against  Chile,  and  what 
is  wrong  with  Chile  bringing  a  criminal 
to  justice  In  their  own  country? 

Mr.  STARK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the 
gentleman  will  recall,  in  earlier  debate 
it  was  pointed  out  there  is  a  treaty  nm- 
nlng  back  many  years  saying  that,  when 
murder  is  committed  in  our  country,  the 
Chileans  will  send  those  people  back  to 
our  country  to  be  tried  and,  by  keeping 
them  there,  they  are  obfuscating  the 
provisions  of  the  treaty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
MoFFETT)  has  expired. 

(On  request  of  Mr.  Kazen,  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  was  my- 
understandlng  that  the  people  who  were 
indicted  by  the  United  States  have  been 
arrested  and  they  are  being  held  in  Chile 
pending  extradition  proceedings.  Am  I 
wrong? 

Mr.  STARK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  indica- 
tion by  observers  as  far  as  the  people  in 
Chile  today  was  that  the  Chilean  Gov- 
ernment solved  our  extradition  question 
by  indicting  their  people.  If  indeed  they 
are  correct  and  I  am  wrong,  this  amend- 
ment will  have  no  force  and  effect,  and 
so  the  proceedings  will  go  on. 

Mr.  MOFFETT.  Mr.  Chairman,  if  I 
may  reclaim  my  tim?  for  a  second,  the 
Harkin  amendment  only  says  they 
should  send  those  people  to  us  and  we 
will  get  on  with  the  pipeline  materiel. 

Mr.  KAZEN.  But,  Mr.  Chairman,  if  the 
gentleman  wUl  yield  further.  I  under- 
stand we  have  to  go  forward  with  the 
extradition  proceedings.  They  cannot 
just  send  them  over  to  us. 


Mr.  MOFFETT.  I  imderstand  that. 

Mr.  ZABLOCKI.  Mi.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

When  this  question  was  raised  during 
consideration  of  the  debate  on  the  prior 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Stark)  ,  I  requested 
Information  on  this  matter  from  the  De- 
partment of  State  and  I  wish  to  share 
the  reply  at  this  time  in  order  to  clarify 
the  msdn  points. 

I  might  say  at  this  point  the  only  rea- 
son that  I  tried  to  limit  time  was  be- 
cause we  have  debated  all  this  before, 
but  that  is  water  over  the  dam. 

But,  as  far  as  the  indictment  and  the 
status  of  those  named  in  that  indict- 
ment, the  Etepartment  of  State  has  re- 
quested that  the  Chilean  Government 
place  the  three  Chilean  nationals  un- 
der provisional  arrest  pursuant  to  the 
terms  of  an  extradition  treaty,  and  this 
has  been  done  at  our  request. 

So  I  submit  that  the  Chilean  Govern- 
ment is  cooperating.  The  next  step  is  for 
the  United  States  to  send  evidentiary 
documentation  to  the  Government  of 
Chile  with  a  formal  request  for  extradi- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Moffett) 
has  again  expired. 

(On  request  of  Mr.  Zablocki,  and  by 
unanimous  consent,  Mr.  Moffett  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  this 
is  a  very  important  point  and  it  will 
clarify  the  question  of  whether  or  not 
Chile  is  cooperating.  The  U.S.  request  for 
Introduction  will  be  done  as  soon  as  the 
documents  have  been  translated  which 
may  take  2  weeks  because  of  the  size  of 
the  file.  Under  the  terms  of  the  extradi- 
tion treaty  the  Chilean  Groverrunent  must 
then  consider  the  evidence  and  make  a 
determination  as  to  whether  or  not  to  ex- 
tradite the  prisoners. 

In  view  of  the  fact  that  the  Chilean 
Government  has  cooperated  in  this  mat- 
ter to  date — and  it  is  expected  that  they 
will  uphold  and  abide  by  the  extradition 
treaty— the  State  Department  strongly 
urges  that  Congress  take  no  action  on 
the  matter  at  this  time. 

I  urge  that  we  take  no  action  on  this 
matter  at  this  time,  because  I  do  think 
it  will  be  counterproductive.  Contrary  to 
what  the  gentlemen  who  have  argued  in 
favor  of  the  amendment  believe,  the  re- 
sult will  be  just  the  opposite. 

I,  too,  want  these  prisoners,  these  peo- 
ple who  are  indicted,  to  be  brought  here 
for  trial,  but  if  we  are  going  to  follow  the 
route  advocated  by  the  gentleman,  we 
might  find  ourselves  following  the  wrong 
path. 

Mr.  MOFFETT.  Mr.  Chairman,  I  know 
the  gentleman  wants  the  men  brought 
here  for  trial.  I  am  not  arguing  that. 

There  is  absolutely  nothing  counter- 
productive or  inconsistent  about  the 
Harkin  amendment.  It  simply  says  we 


want  to  get  into  the  ball  game.  We  want 
it  to  be  done  right. 

I  cannot  agree  with  the  statement  that 
Chile  has  been  cooperative  because  the 
history  I  liave  read  over  the  last  year  and 
a  half  is  that  they  have  been  anything 
but  cooperative.  Let  us  not  leave  the 
country  or  the  m^nbership  with  the  im- 
pression that  they  have  been  cooperative. 

Mr.  ZABLOCKI.  Is  it  a  question  of 
whether  or  not  I  have  been  misinformed? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Moffett) 
has  agam  expired. 

(On  request  of  Mi.  Zablocki,  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ZABLOCKI.  Is  our  primary  inter- 
est the  return  of  the  men  who  have  been 
indicted  or  is  our  primary  interest  to 
cut  off  what  is  in  the  pipeline  for  Chile? 
My  understanding  is  that  the  latter  Is 
the  purpose  of  the  amendment  so  that 
is  why  I  asked  to  limit  debate. 

Mr.  MOFFETT.  It  is  not  the  intention 
of  the  amendment  to  cut  off  the  pipeline. 

Mr.  DOWNEY.  If  the  genUeman  will 
yield,  let  me  say,  if  it  was  our  intention 
to  cut  off  the  aid,  the  military  aid  to 
Chile,  we  would  not  have  a  provision  In 
it  that  if  they  comply  by  sending  these 
individuals  to  us  that  they  would  get 
their  military  supplies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  reluctantly  voted 
against  the  previous  amendment  because 
of  the  assurances  that  there  has  been 
some  progress  toward  a  great«-  respect 
for  himian  rights  in  Chile.  But  chi  this 
question  I  find  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Habkut) 
perfectly  reasonable  and  I  intend  to  vote 
for  it. 

Mr.  Chairman,  let  me  also  say  I  have 
never  been  more  proud  of  this  body  than 
on  the  vote  we  just  had  to  refuse  to  cut 
off  debate  on  this  matter.  It  was  indeed 
a  mistake,  after  there  had  been  only  two 
previous  speakers,  to  move  to  cut  off  de- 
bate. I  am  very  happy  that  the  House 
stood  up  for  its  tradition  of  permitting 
free  and  open  debate  on  the  questions 
that  come  before  the  Congress. 

Mr.  KAZEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I.  too.  voted  against 
the  motion  to  limit  debate.  I  am  really 
sorry  the  gentleman  asked  to  cut  off 
the  debate.  Let  me  say  that  in  the  14 
years  I  served  In  the  Texas  Senate 
that  I  was  one  of  the  frequent  members 
engaged  in  filibusters  and  I  do  not  think 
that  there  was  cme  time  that  I  ever  voted 
to  cut  off  the  debate  because  dtbate  Is 
the  only  way  one  can  really  get  down  to 
the  nuts  and  bolts  of  the  provision  that 
may  be  bef<H«  us. 

My  only  concern  on  this  amendmrat — 
and  I  want  these  people  returned,  I  want 
than  brought  back — my  only  ooooem  is 
that  we  do  not  disturb  at  this  point  our 
relatlcms  as  far  as  Chile  Is  concemed  if, 
up  until  now,  what  the  gentleman  from 
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Wisconsin  (Mr.  Zablocki)  has  told  us 
that  the  State  Department  has  said  is 
the  truth,  that  these  people  who  were  in- 
dicted, the  ones  who  will  have  to  stand 
trial,  that  they  have  been  arrested,  and 
they  have  been  in  jail  awaiting  the  fol- 
lowing through  with  the  procedure  to 
bring  them  back  here,  to  extradite 
them,  as  has  just  been  said  is  the  proce- 
dure under  the  treaty,  that  is  one  thing. 
If  there  is  any  evidence  that  Chile  is 
backing  off  on  the  treaty  we  would  cer- 
tainly like  to  know  it  because  if  so,  then 
I  will  join  with  my  colleagues  who  say 
we  should  cut  aid  to  Chile  until  they  do 
thus  and  so.  But,  as  long  as  they  are 
cooperating  with  us  on  this  matter  after 
these  people  have  been  indicted,  then 
I  say  we  are  a  little  premature  in  doing 
what  this  amendment  would  do. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  chairman, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki.). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  There 
is,  I  might  say  to  the  gentleman,  no 
evidence  that  the  Chilean  Government  is 
not  going  to  fulfill  its  obligations  under 
the  treaty. 

Further,  let  me  say,  in  retrospect,  that 
I  am  sorry  that  I  had  asked  to  limit 
debate.  It  was  done  because  of  a  misun- 
derstanding I  had;  I  thought  it  was  just 
another  attempt  to  prolong  the  debate  on 
a  measure  very  much  like  the  one  that 
we  had  already  rejected. 

Mr.  KAZEN.  I  would  agree  with  the 
gentleman,  but  my  point  is  that  with  de- 
bate we  can  bring  these  facts  out.  There 
are  some  things  which  we  will  learn  now 
that  we  would  not  have  learned  had  we 
cut  off  debate. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

When  the  gentleman  started  talking, 
something  clicked  in  my  head.  I  called 
my  experts  on  Chilean  law,  and  what  I 
found  out  is  this:  It  has  been  reported  in 
El  Mercurio,  one  of  the  newspapers  in 
Chile,  that  the  Government  of  Chile  ar- 
rested these  three  people  because  there 
is  a  provision  in  Chilean  law  which  says 
that  as  long  as  a  criminal  process  is  go- 
ing on  in  Chile  against  a  Chilean  citizen, 
the  Supreme  Court  cannot  consider  ex- 
tradition matters  until  the  criminal 
process  in  Chile  is  finished.  Therefore, 
the  Supreme  Court  will  set  the  extradi- 
tion matter  aside. 

Mr.  Chairman,  it  is  imclear  why  the 
Chilian  Government  arrested  these  three 
people.  They  are  now  preparing  to  file 
charges  against  them.  They  are  suspects. 
They  may  file  criminal  charges  against 
Contreras  because  of  his  involvement  in 
something  else. 

Mr.  Chairman,  this  may  drag  on  for 
years,  and  until  the  criminal  process  is 
completed,  the  Supreme  Court  will  just 
set  aside  the  extradition  hearing.  They 
will  not  coDslder  extraditing  these  peo- 
ple. 

That  is  the  reason  some  people  are 


saying  that  they  were  arrested,  because 
of  that  provision  of  Chilean  law.  They 
were  not  arrested  because  our  State  De- 
partment asked  the  junta  to  arrest  them. 

Mr.  ZABLOCKL  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  stated 
earlier  that  they  were  arrested  at  the 
request  of  the  State  Department,  as  the 
report  from  the  Department  indicates. 

Mr.  KAZEN.  Where  does  the  chairman 
get  that  report? 

Mr.  ZABLOCKI.  This  report  is  from 
the  U.S.  State  Department. 

Mr.  KAZEN.  From  the  State  Depart- 
ment? 

Mr.  ZABLOCKI.  From  the  State  De- 
partment, of  course.  That  is  the  only 
place  I  look  for  proper  evidence. 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr f  KAZEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  there  is 
an  aspect  of  this  debate  which  I  think 
ought  to  be  mentioned. 

We  all  want  these  witnesses  produced. 
We  want  Chile  to  cooperate,  but  the  ques- 
tion Is:  Do  we  want  the  Issue  here  at 
home  more  than  we  want  the  coopera- 
tion of  Chile? 

We  surely  have  found  through  recent 
experience  that  we  cannot,  by  legisla- 
tive threat,  especially  when  the  threat 
involves  a  small  sum  of  money,  force 
a  small,  proud  nation  to  cooperate. 
Therefore,  I  think  the  enactment  of  leg- 
islation like  this  In  the  form  of  a  threat 
makes  it  more  difficult  for  Chile  to  co- 
operate than  what  might  be  the  case 
otherwise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Kazen)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Kazen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  we  had 
the  resolution  to  force  the  testimony  of 
Kim  Dong  Jo.  It  has  not  worked. 

The  lever  we  used,  or  the  club  we  used, 
was  simply  not  big  enough  to  get  the  co- 
operation of  the  South  Korean  Govern- 
ment. Perhaps  no  club  Is  big  enough, 
but  certainly  the  club  involved  in  this 
amendment  is  not  big  enough  to  force  a 
proud  South  American  nation  to  co- 
operate against  its  will,  and  I  think  it 
makes  more  difficult  the  cooperation  that 
might  otherwise  be  provided. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Lict  me  just  make  this  point,  Mr. 
Chairman":  Let  ub  be  very  careful  about 
what  we  do  here  tliis  morning.  Let  us 
make  sure  that  Chile  cooperates  one  way 
or  the  other  and  that  we  get  these  peo- 
ple back  to  the  United  States  for  the 
trial  which  they  deserve. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
there  is  one  difference  between  this  sit- 
uation and  the  Kim  Dong  Jo  matter. 


Kim  Dong  Jo  was  protected,  according 
to  the  Government,  under  the  Geneva 
Convention  because  he  had  diplomatic 
immunity.  There  was  a  greater  issue  in- 
volved there,  according  to  the  Geneva 
Convention. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Kazek)  has 
again  expired. 

(On  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mr.  Kazen 
was  allowed  to  proceed  for  30  additional 
seconds  ) 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
there  is  no  Issue  here  of  a  convention  or 
of  diplomatic  immunity,  the  issue  that 
was  raised  by  the  Republic  of  Korea  in 
the  Kim  Dong  Jo  matter. 

That  is  a  matter  which  I  think  goes 
to  the  heart  of  what  the  gentleman  is 
saying. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  KAZEN.  In  response  to  what  the 
gentleman  has  just  said,  Mr.  Chairman, 
we  are  operating  under  a  treaty;  we  do 
have  an  extradition  treaty  with  Chile. 
We  ought  to  give  the  Chilians  the  oppor- 
tunity to  move  through  the  normal 
process. 

Mr.  JOHN  L.  BURTON.  We  are. 

Mr.  KAZEN.  If  they  should  refuse, 
then  I  say  let  us  dp  whatever  we  have  to 
do.  Let  us  Insure  that  these  people  in 
Chile  know  that. 

Mr.  MILLER  of  Caiifornia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  the  gentleman 
from  Texas  (Mr.  Kazen)  has  raised  a 
good  point.  We  want  these  witness^  one 
way  or  the  other,  hopefully,  alive. 

However,  Mr.  Chairman,  if  we  do  not 
adopt  this  amendment  we  empty  the 
pipeline,  and  then  the  witnesses  are  not 
delivered.  Therefore,  stalling  is  in  their 
favor  without  this  amendment,  because 
I  think  we  should  hold  up  the  transfer- 
ence of  those  arms  In  the  pipeline  and 
then  let  them  be  delivered.  That  might 
be  after  the  domestic  Chilian  justice 
system  works  its  will.  That  might  be 
after  these  people  serve  time  there,  and 
these  arms  may  not  get  there  until  the 
year  2000. 

However,  Mr.  Chairman,  we  should  not 
go  there  and  talk  with  their  government. 
Let  us  remember  what  happened:  They 
sent  a  death  squad  here  to  murder  some- 
body in  this  Nation's  Capital. 

What  are  we  talking  about?  They  stall 
and  get  the  arms,  and  we  get  nothing. 
They  tell  us  that  they  have  satisfied 
their  conscience  under  the  Chilian  sys- 
tem of  government. 

Mr.  Chairman,  I  think  the  Members 
understand  what  has  happened.  The  in- 
dictment of  the  head  of  DINA  is  not  a 
minor  item  because  we  were  told  when 
we  were  in  Chile  thatt  the  head  of  DINA 
reoorted  only  to  Mr.  Pinochet  himself. 
All  of  the  evidence  suggests  that  there 
was  an  official  DINA  action  taken  against 
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the  lives  of  Ronni  Moffitt  and  Orlando 
Letelier.  So  what  the  gentleman  is  sug- 
gesting is  that  we  negotiate  with  ter- 
rorists. We  saw  the  country  of  Italy  go 
through  weeks  of  trauma  because  of  a 
refusal  to  negotiate  with  terrorists.  We 
have  seen  the  Dutch.  We  have  seen  other 
countries.  But  now  what  we  are  suggest- 
ing is  that  we  are  going  to  negotiate  for 
these  arms  and  that  somehow  this  is  the 
price  of  release. 

That  is  not  what  this  amendment 
says.  This  amendment  says  we  are  not 
going  to  do  business  with  Chile  any 
longer.  You  can  make  •  up  your  mind 
when  you  want  to  resume  those  negotia- 
tions and  you  want  to  resume  business. 

All  you  have  to  do  is  to  deliver  to  our 
system  of  justice  these  witnesses.  You 
may  take  your  time,  but  until  you  have 
resolved  that  question,  further  arms  will 
not  proceed. 

So  do  the  Members  not  see  that  the 
Chilean  Government  is  in  charge  of  their 
own  destiny  in  regards  to  these  pipeline 
sales?  This  is  not  a  restrictive  amend- 
ment. 

In  the  amendment  before  this — and  I 
supported  that  amendment — look  what 
we  have  given  up.  We  have  said  that  they 
could  have  arms  to  carry  on  repression 
in  their  own  country,  if  they  deliver  these 
people.  We  have  capitulated  to  that.  So 
this  proud  South  American  country  that 
has  spread  terror  throuerhout  the  entire 
Southern  Hemisphere,  this  proud  South 
American  country  that  blew  up  people 
I  do  not  think  we  ought  to  continue  to  do 
business  with  until  they  do  not  invade 
this  country  again  for  the  purposes  of 
carrying  out  death. 

In  my  office,  let  me  say  to  the  Mem- 
bers, there  are  two  pictures.  One  is  of 
Orlando  Letelier,  and  under  this  picture 
it  says: 

I  was  born  a  Chilean;  I  am  a  Chilean; 
and  I  will  die  a  Chilean. 

They,  the  Fascists,  were  born  traitors.  live 
as  traitors,  and  will  be  remembered  as 
Fascist  traitors. 

He  said  that  on  September  10,  I  be- 
lieve, in  New  York  City,  and  they  killed 
him  on  September  21  by  blowing  him  up  . 
just  a  few  miles  from  here. 

There  is  another  picture  in  my  office 
of  Ronni  Moffitt,  and  under  that  pic- 
ture it  says: 

Orlando  Letelier  was  fighting  the  Junta 
in  Chile.  He  had  accused  them  of  barbaric 
acts,  and  to  prove  that  they  were  not  bar- 
baric they  killed  him  and  my  daughter. 

Murray  Karpen  wrote  that  about  his 
daughter  after  she  was  blown  up  in  that 
automobile  in  Sheridan  Circle. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment.  The  gentleman  last  in  the 
well  expressed  the  position  exactly  cor- 
rectly. This  is  a  question  of  a  simple 
crime  committed  in  the  United  States 
resulting  in  the  death  of  a  U.S.  citizen 
as  well  as  a  Chilean  national.  It  does  not 
take  a  treaty  for  the  United  States  to 
prosecute  the  crime,  and,  commonly, 
whether  there  is  a  treaty  or  not,  another 
nation  will  deliver  the  accused  party  to 
the  nation  in  which  the  crime  was  com- 


mitted against  its  own  national.  It  does 
not  take  a  treaty.  It  is  a  recognized  proc- 
ess of  civilized  nations  to  deliver  crimi- 
nals to  the  place  where  they  committed 
their  offense.  This  case  does  not  mvolve 
anyone  with  diplomatic  immimity.  It  is 
clearly  the  fact  that  a  crime  occurred. 
Of  course,  nobody  can  be  held  accounta- 
ble for  it  until  proved  guilty,  but  the 
question  is  only  the  question  of  bringing 
those  clearly  accused  and  indicted  for 
the  crime  to  the  nation  in  which  the 
crime  was  committed.  We  do  not  need  a 
treaty  to  take  care  of  that  question.  The 
treaty  can  be  a  convenience,  and  the 
treaty  should  be  respected  by  Chile,  but 
there  has  been  every  evidence  that  Chile 
might  not  abide  by  it.  If  Chile  will  abide 
by  it,  there  is  no  harm  done  by  this 
amendment,  but  if  Chile  will  not,  then 
there  is  irreparable  harm  in  not  passing 
the  amendment. 

Chile  is  not  asserting,  of  course,  that 
the  bombing  committed  in  the  United 
States  was  a  poUtical  act  by  the  Gov- 
ernment of  Chile. 

Chile,  by  arresting  the  accused  persons 
is  itself  taking  the  position  that  an  or- 
dinary crime  by  persons  acting  individu- 
ally occurred,  or  may  have  occurred,  in 
the  United  States. 

Why  should  we  not  proceed  with  the 
strongest  efforts  that  this  country  can 
exert  to  bring  those  persons  to  justice  in 
the  United  States? 

I  voted  against  the  Korean  proposition 
because  it  dealt  with  a  question  of  diplo- 
matic immunity.  It  dealt,  patently  and 
directly,  with  the  question  of  whether  or 
not  the  agent  of  a  foreign  government  in 
this  country  and  pursuing  his  activities 
under  diplomatic  immunity  should  be 
forced  to  come  back  to  the  United  States 
to  give  testimony  which  might  or  might 
not  involve  any  criminal  act  on  his  part. 
Were  these  assassins  In  the  United 
States  under  diplomatic  immunity;  were 
they  representatives  of  the  Government 
of  Chile?  Chile  says  they  were  not.  I  am 
willing  to  accept  thty  were  not.  If  they 
were  not,  they  should  be  extradited  to 
the  United  States  and  Chile  should  agree 
to  extradition,  whether  or  not  there  is  a 
treaty,  and  they  should  be  tried  in  this 
country. 

The  gentleman's  amendment  requires 
only  that  we  not  give  mUitary  aid  until 
Chile  does  that  which  every  civilized  na- 
tion is  called  upon  to  do,  with  or  without 
a  treaty. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  even  in 
this  country  as  between  individual 
States,  if  a  defendant  does  not  want  to 
be  extradited  to  the  other  State,  you 
have  to  go  through  formal  proceedings. 
Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  back  to  me, 
the  gentleman  from  Iowa  (Mr.  Hariun) 
is  just  assuring  that  if  the  normal  pro- 
ceedings do  not  result  in  agreement  by 
Chile  to  deliver  the  accused  parties,  Chile 
will  not  then  receive  the  benefit  of  mili- 
tary aid  from  the  United  States. 

Mr.  KAZEN.  That  I  will  agree  with 
and  go  along  with  that  proposition,  but 
not  with  the  fact  that  they  should  be  re- 


turned   automatically    without    goin« 
through  the  proper  procedure. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  I 
said  that,  I  was  wrong. 

Mr.  KAZEN.  With  or  without  a  treaty 
is  what  the  gentleman  said,  an  extradi- 
tion treaty;  we  do  not  do  that  even  be- 
tween the  States  in  our  own  country. 

Mr.  ECKHARDT.  AU  right;  the  gen- 
tleman apparently  agrees  with  me  then 
that  if  we  do  proceed  with  extradition 
and  if  they  do  not  deliver  these  persons, 
the  Harkin  amendment  will  only  have 
the  effect  of  saying  they  do  not  get  the 
miUtary  aid  and  only  in  that  event.  That 
is  the  way  it  differs  from  the  previous 
amendment,  which  would  have  denied 
military  aid  imder  any  condition. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  Eckhardt)  is  probably  one 
of  the  most  distinguished  lawyers  in  this 
body,  and  I  hesitate  to  take  issue  with 
him  for  that  reason. 

I  suppose  that  few  Members  have  been 
more  outspoken  than  I  on  the  question 
of  human  rights  and  against  the  prolif- 
eration of  arms  to  governments  that  have 
shown  little  respect  for  basic  human 
rights.  Certainly,  the  regime  in  ChUe 
qualifies  as  such  a  government.  I  do  not 
know  why,  when  the  violent  overthrow 
of  the  Allende  government  by  the  mili- 
tary dictatorship  occurred,  we  did  not 
review  all  the  contracts  with  the  Govern- 
ment of  Chile  and  abrogate  any  and  all 
agreements  to  send  arms  to  that  govern- 
ment. They  are  not  being  threatened  by 
invasion  by  anyone.  And  so  I  voted  a  fiat 
cutoff  of  weapons  to  Chile.  The  weapons 
will  only  be  used  by  the  regime  to  op- 
press their  own  people. 

However,  there  is  an  extradition 
treaty,  and  we  have  no  absolute  proof 
that  that  treaty  will  not  be  compUed 
with.  I  am  one  who  voted  against  lifting 
the  Turkish  arms  embargo  in  the  form 
that  we  did  it  yesterday,  because  I  hap- 
pen to  tliink  it  weakens  the  rule  of  law 
in  mtemational  affairs.  If  we  believe  In 
the  rule  of  law,  then  we  should  not  try 
to  do  an  end  run  on  the  Chile  extradi- 
tion treaty. 

This  amendment  is  not  a  good  way  to 
uphold  the  rule  of  law  in  international 
affairs.  It  would  say,  regardless  of  the 
fact  that  there  is  a  treaty,  whether 
there  is  or  is  not  a  court  proceeding,  no 
matter  what  the  courts  may  do,  that  we 
are  going  to  use  the  naked  power  to  deny 
any  of  our  weapons  to  the  Government 
of  Chile  to  force  it  to  do  our  bidding 
without  waiting  for  the  legal  machinery 
to  function. 

I  do  not  thtak  that  that  is  in  accord 
with  the  rule  of  law,  and,  therefore, 
much  as  I  abhor  the  record  of  the  pres- 
ent Government  of  Chile,  much  as  I  op- 
pose any  weapons  being  sent  to  Chile,  I 
do  not  feel  I  can  support  this  amend- 
ment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  Iowa. 
Mr.  HARKIN.  Mr.  Chairman,  no  one 
is  trying  to  abrogate  any  kmd  of  inter- 
national law  or  treaty.  All  we  are  saying 
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is  that  until  they  turn  over  these  people 
for  a  trial,  no  deliveries  shall  be  made. 
As  the  gentleman  from  Texu  (Mr. 
EcKBAKOT)  said,  it  has  nothing  to  do 
with  any  kind  of  intemati<Hial  law.  We 
are  just  saying  that  until  they  do  that, 
the  pipeline  will  be  shut  off.  When  they 
do  comid^,  then  we  will  continue  It. 

I  would  like  to  make  one  other  point, 
and  that  is  that  the  Supreme  Court  in 
Chile  hears  matters  of  extradition. 
There  is  a  law  in  Chile  that  if  a  Chilean 
citizen  is  arrested  and  there  is  a  criminal 
process  going  on,  the  matter  of  extra- 
dition will  not  be  heard  until  the  crim- 
inal proceedings  are  concluded.  There 
are  indications  that  that  might  be  hap- 
pening in  Chile.  I  do  not  know  for  sure, 
but  there  are  indications  that  is  what 
is  happening. 

I  am  sure  the  gentleman  from  Ohio 
(Mr.  Skiberling)  voted  2  years  ago  to 
cut  off  military  iorms  to  Chile. 

Mr.  SEIBERLmO.  I  certainly  did. 

Mr.  HARKIN.  And  we  did  vote  to  cut 
off  military  arms,  but  not  pipeline  ship- 
ments. 

Mr.  SEIBERLINO.  And  we  should 
have. 

Mr.  HARKIN.  But  the  pipeline  keeps 
going,  and  it  is  still  going. 

Mr.  SEIBERLINa.  We  should  have  cut 
that  off,  too. 

Mr.  HARKIN.  But  it  is  still  going. 

Mr.  SEIBERLINO.  Having  failed  to 
do  so,  however,  we  should  not  now  en- 
gage in  this  effort  to  detour  around  the 
very  legal  processes  we  should  be  trying 
to  uphold.  We  should  let  the  courts  work, 
and  if  that  miscarries  and  there  is  a 
breakdown,  we  can,  I  am  sure,  find  ap- 
propriate means  to  influence  the  Chilean 
regime  to  hand  over  those  who  have  been 
indicted  for  the  heinous  murder  of  Mr. 
Letelier  and  Mrs.  MofDtt. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harxxn)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SAVINOS  PROVISION 

Skc.  21.  Enactment  of  this  Act  shall  not 
affect  the  authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1978  which  are  contained  in 
provisions  of  law  amended  by  this  Act  (other 
than  sections  31(a),  (b),  and  (d)  of  the 
Arms  Export  Control  Act) . 

AKCNOMXNT  omXED  BT  MR.  WOLFF 

Mr.  WOLFF.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wour:  Page  19, 
immediately  after  line  20,  Insert  the  follow- 
ing new  section : 

"Sec.  22.  It  Is  the  sense  of  the  Congress  that 
the  United  States  should  be  responsive  to 
the  defense  requirements  of  Israel,  and  sell 
Israel  additional  advanced  aircraft  in  order 
to  maintain  Israel's  defense  capability,  which 
Is  essential  to  peace." 

Mr.  WOLFF.  Mr.  Chairman,  I  offer 
this  amendment  in  the  House  for  myself 
Mr.  Fascill,  Mr.  Broomfield,  Mr.  Burke, 
of  Florida,  Mr.  Oilman  and  Mr.  Biaggi. 
I  would  like  to  take  this  opportunity  to 


speak  in  support  of  my  amendment, 
which  states : 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  be  responsive  to  the 
defense  requirements  of  Israel,  and  sell  Is- 
rael additional  advanced  aircraft  in  order  to 
maintain  Israel's  defense  capability,  which 
is  essential  to  peace. 

A  few  months  ago,  the  other  body 
failed  to  pass  a  resolution  disapproving 
of  the  "package  deal"  of  advanced  air- 
craft to  Saudi  Arabia,  Egypt,  and  Israel. 
Since  both  Houses  had  to  concur,  the 
House  of  Representatives  never  got  an 
opportunity  to  take  a  stand  on  this  issue. 
The  action  of  the  administration,  and  the 
failure  of  the  other  body  to  disapprove 
of  the  sale  to  Saudi  Arabia  was  widely 
reported  to  be  a  defeat  for  Israel.  The 
other  body  has  included  a  similar  provi- 
sion in  their  version  of  the  international 
security  assistance  bill. 

During  the  course  of  the  congressional 
debate  on  this  issue,  President  Carter 
indicated  his  willingness  to  make  20  F-15 
aircraft  available  to  Israel  and  to  give 
"sympathetic  consideration"  to  addition- 
al Israeli  military  requests,  beyond  those 
20  P-15's.  My  amendment  would  show 
congressional  support  for  the  adminis- 
tration's statements  on  additional  air- 
craft, besides  the  added  20  F-15's. 

I  believe  that  additional  advanced  air- 
craft for  Israel  is  a  must.  The  recent 
sale  to  Israel  of  15  F-15  and  75  F-16 
aircraft  was  much  smaller  than  the  Is- 
raeli request.  In  fact,  the  Joint  C*.iefs 
of  Staff  had  originally  recommended  that 
Israel  be  provided  with  125  F-16  aircraft 
to  meet  their  defense  needs.  The  recent 
sale  was  50  planes  fewer  than  the  Joint 
Chiefs  recommendation.  Israel  should 
at  least  have  the  number  of  planes  which 
her  security  demands.  Why  have  we 
failed  to  provide  the  number  of  planes 
which  our  own  Joint  Chiefs  of  Staff 
deemed  necessary? 

In  addition,  the  recent  sale  of  F-15 
fighters  to  Saudi  Arabia  has  substantially 
changed  the  picture  of  the  military  bal- 
ance in  the  region.  Israel  should  be  pro- 
vided with  at  least  the  50  additional  F-16 
fighters  which  the  Joint  Chiefs  recom- 
mended before  the  sales  to  Saudi  Arabia 
and  Egypt  were  realities. 

The  military  balance  in  the  region  is 
undoubtedly  one  of  the  factors  which 
brought  about  President  Sadat's  peace 
initiative  last  November.  The  Arab  na- 
tions have  wanted  to  and  have  tried  re- 
peatedly to  destroy  Israel.  Without  deni- 
grating the  actions  of  the  Egyptian 
President,  I  feel  that  this  move  would 
not  have  been  made  had  the  Arab  nations 
in  concert  felt  that  they  could  pursue 
their  objectives  through  military  means. 
The  United  States  has  reaffirmed  the 
commitment  to  Israel's  security  many 
times,  the  most  recent  on  the  occasion  of 
the  30th  anniversary  of  Israel's  founding, 
when  the  President  reaffirmed  our  com- 
mitment to  Israel's  security  "forever." 

My  amendment  will  send  a  message  to 
the  White  House  that  the  Congress  feels 
that  Israel's  security  must  be  fully  main- 
tained; and  that  the  Congress  supports 
the  President's  announced  desire  to  con- 


sider providing  Israel  with  additional  air- 
craft, beyond  the  20  F-15  aircraft  to 
which  he  is  already  committed.  This 
amendment  will  also  show  the  world  that 
the  United  States  hsis  in  no  way  abridged 
her  commitment  to  Israel's  defense. 
While  the  United  States  should  do  every- 
thing possible  to  further  constructively 
the  process  of  peace,  we  must  also  msUce 
it  abundantly  clear  that  our  support  for 
the  State  of  Israel  is  not  on  the  wane. 

The  timing  of  this  vote  is  also  quite 
opportune.  The  peace  tallcs  are  now 
stalled.  Egyptian  President  Sadat  has 
been  confident  of  the  readiness  of  the 
United  States  to  pressure  Israel  to  change 
her  stand  on  many  points,  while  remain- 
ing inflexible  himself  on  many  issues. 
While  the  United  States  should  encour- 
age the  process  of  the  negotiations,  we 
cannot  promote  flexibility  by  one  party 
and  fail  to  demand  the  same  of  the  other 
negotiator.  Thus  this  amendment  will 
show  the  strength  of  our  continuing 
commitment  to  Israel,  and  put  Egypt  on 
notice  that  they  must  demand  the  same 
flexibility  of  themselves  that  they  de- 
mand from  the  Israelis. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  in  suoport  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  join 
my  distinguished  colleague,  Mr.  Wolff, 
in  offering  an  important  amendment  to 
H.R.  12514,  the  International  Security 
Assistance  Act  of  1978. 

The  amendment,  which  adds  a  new 
section  to  H.R.  12514,  provides  that  it  is 
the  sense  of  Congress  that  the  United 
States  be  responsive  to  the  defense  re- 
quirements of  Israel,  and  sell  Israel  addi- 
tional advanced  aircraft  in  order  to 
maintain  Israel's  defense  capability, 
which  is  essential  to  peace. 

I  believe  that  the  amendment  will  help 
to  better  provide  our  close  friend  Israel 
with  military  support  that  is  funda- 
mental to  both  its  security  needs  and  its 
confidence  in  negotiating  with  its  Arab 
neighbors.  Moreover,  the  amendment 
helps  to  enhance  our  Government's  com- 
mitment to  Israel  and  emphasizes  the 
special  relationship  which  the  United 
States  has  had  with  Israel  over  the  past 
30  years. 

Continued  U.S.  military  support  to  Is- 
rael is  especially  timely,  given  the  recent 
so-called  Syrian  police  actions  in  Leb- 
anon. Moreover,  our  support  for  Israel 
can  better  contribute  to  Israel's  ability 
to  negotiate  a  peace  settlement  in  the 
Middle  East  while  maintaining  the  se- 
curity of  its  people  and  the  strength  of 
its  nation. 

Mr.  Speaker,  for  these  reasons,  I  urge 
the  adoption  of  this  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Wolff),  which  I  am  cosponsoring  and 
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which  states  that  it  is  the  sense  of  Con- 
gress that  the  United  States  should  be 
responsive  to  Israel's  defensive  needs  for 
additional  advanced  aircraft. 

Israel  remains  confronted  with  a  criti- 
cal situation  where  it  is  being  asked  to 
take  significant  risks  with  no  real  as- 
surances that  the  outcome  will  be  a 
lasting  peace.  History  has  shown  that  it 
is  this  issue  of  the  future  security  of 
Israel  that  is  at  the  heart  of  any  Mid- 
dle East  settlement. 

Because  of  the  recent  sale  of  sophis- 
ticated aircraft  to  Egypt  and  Saudi 
Arabia,  the  President  and  the  Congress 
have  a  special  obligation  to  work  for 
peace  and  to  end  Israel's  apprehension 
with  a  binding  commitment  to  her  se- 
curity and  through  an  adequate  supply 
of  sophisticated  aircraft.  Such  a  com- 
mitment is  needed  to  deter  renewed  hos- 
tilities in  the  Middle  East  and  to  pro- 
vide the  security  Israel  needs  to  seek 
peace  through  strength. 

It  must  be  remembered  that  while 
Egypt  recently  embarked  on  an  initia- 
tive for  a  peaceful  settlement,  other 
confrontation  States  such  as  Syria  and 
Jordan  have  refused  to  even  talk  openly 
with  Israel.  Syria  in  fact  has  called  for 
Sadat's  overthrow  as  a  result  of  his  mod- 
eration. Furthermore,  the  more  radical 
Arab  States  such  as  Iraq  and  Libya  re- 
main opposed  to  Israel's  very  existence 
and  continue  to  build  up  massive  Soviet- 
supplied  arsenals. 

By  this  amendment,  let  us  demon- 
strate that  the  United  States  will  not 
permit  a  weakening  of  Israel  in  order 
to  meet  Arab  demands  for  concessions. 
Only  a  viable  and  secure  Israel  can  con- 
vince the  Arab  States  that  accommoda- 
tions, not  confrontation  is  the  only 
means  of  solving  the  Arab-Israel  conflict. 
Accordingly,  I  urge  my  colleagues  to 
join  in  renewing  our  continued  com- 
mitment to  Israel's  security  by  voting  in 
favor  of  this  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman for  this  amendment.  I  am  priv- 
ileged to  lie  a  cosponsor  of  it. 

Mr.  Chairman,  I  am  pleased  to  join 
with  Mr.  Wolff  in  offering  this  amend- 
ment expressing  the  sense  of  Congress 
that  the  United  States  must  be  fullv  re- 
sponsive to  the  defense  needs  and  re- 
quests made  by  the  state  of  Israel. 

In  many  respects  what  we  are  doing 
today  is  providing  the  House  alternative 
to  the  regretable  Senate  decision  to  per- 
mit arms  sales  to  Egypt  and  Saudi 
Arabia.  Many  felt  and  with  good  reason 
that  these  sales  posed  a  great  threat  to 
the  security  of  Israel.  There  was  much 
concern  in  the  Jewish  community  as  well 
as  many  others  and  a  distinct  feeling 
that  U.S.  sentiments  toward  Israel  were 
shifting. 

Passage  of  this  amendment  should 
help  to  minimize  these  fears.  The  lan- 
guage is  quite  specific,  it  calls  for  the 
United  States  to  be  responsive  to  the  de- 
fense needs  of  Israel  especially  with  rela- 
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tion  to  the  sale  of  additional  advanced 
aircraft  to  help  maintain  their  capability 
to  deter  attacks. 

Let  us  not  forget  that  the  arms 
sale  package  included  50  F5E  fighter 
bombers  for  Israel  but  more  importantly 
60  advanced  F-15's  for  Saudi  Arabia. 
This  is  a  significant  commitment  of 
arms,  one  which  could  threaten  the  bal- 
ance of  power  in  the  Middle  East  if  con- 
verted as  weapons  against  Israel. 

These  are  tumultuous  times  in  the 
Middle  East. 

The  peace  talks  are  stalled — some  feel 
they  are  lost.  The  Secretary  of  State  will 
be  travelling  this  weekend  to  try  and  re- 
vive the  flagging  negotiations.  For  Israel 
our  passage  of  this  amendment  will  bring 
a  new  sense  of  security  that  the  United 
States  remains  their  strongest  ally.  The 
Israelis  will  see  that  there  was  not  una- 
nimity in  the  Congress  in  support  of  the 
arms  sale  which  was  bitterly  opposed  by 
Israel. 

I  trust  my  colleagues  will  reaffirm  their 
support  of  Israel  by  voting  for  this 
amendment.  It  could  hasten  the  road  to 
peace  and  security  for  the  war-weary  na- 
tion of  Israel. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  study  the  amendment.  Certain- 
ly the  United  States  should  be  responsive 
to  Israel's  economic  needs  and  defense 
needs,  including  the  provision  of  ad- 
vanced aircraft. 

Mr.  Chairman,  we  accept  the  gentle- 
man's amendment. 
Mr.  WOLFF.  I  thank  the  gentleman. 
Mr.  WIGGINS.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  intend  to  support  this 
amendment  because  it  expresses  my  own 
personal  point  of  view,  and  I  think  it  re- 
flects the  national  interest.  However,  I 
am  disturbed  that  this  amendment  is 
likely  to  be  passed  without  dissent  and 
not  one  word  will  be  mentioned  by  those 
who  participated  in  the  debate  just  con- 
cluded. 

As  the  Members  Icnow,  Israel  partici- 
pated in  a  wanton  bombing  of  villages 
in  Lebanon  not  too  many  months  ago,  in 
which  innocent  people  were  Idlled.  I  con- 
demn that  act  on  the  part  of  Israel.  But 
I  do  not  believe  that  such  an  act  should 
dictate  American  poUcy  toward  Israel 
and  mandate  as  a  proper  response  that 
Israel  t)e  denied  necessary  arms  and 
other  support. 

But  a  different  rule  was  applied  with 
rtipect  to  Chile  just  a  few  moments  ago. 
I  would  hope  that  those  defenders  of 
human  rights  who  spoke  with  such  elo- 
quence a  few  moments  ago  would  stand 
up  and  rationalize  their  irrational  posi- 
tion. It  is  inconsistent.  The  action  taken 
by  the  House  a  few  months  ago  is  mani- 
festly wrong. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Texas. 


Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  will  say  to  the  gentle- 
man that  there  is  certainly  a  distinct 
difference  lietween  an  act  between  two 
nations  as  nations  and  an  act  of  crimi- 
nals in  the  United  States  murdering 
UJS.  citizens.  I  think  that  is  the  rational 
distinction  between  the  situations. 

Mr.  WIGGINS.  It  is  rational,  but  it 
emphasized  my  point  rather  than  the 
gentleman's  point,  in  my  opinion.  It  is 
far,  far  more  egregious  for  a  government 
to  act  in  violation  of  moral  standards 
than  it  is  for  isolated  individual  acts  to 
act  in  a  similar  manner. 

We  chose  a  moment  ago  to  punish  a 
government  because  of  individual  acts. 
It  would  l)e  more  just  if  we  would  punish 
the  government  for  governmental  con- 
duct. And  it  is  governmental  conduct 
which  I  protest  in  respect  to  Israel's  acts 
in  Let>anon. 

Mr.  EiTKHARDT.  If  the  gentleman 
will  jrield  further,  we  did  not  punish  a 
government  for  acts  of  individuals.  We 
simply  demanded  that  those  individuals 
be  subject  to  trial  in  the  United  States 
where  the  crime  was  committed. 

Mr.  WIGGINS.  I  assure  the  gentleman 
that  these  individuals  are  not  the  benefi- 
ciaries of  miUtary  aid.  It  is  the  Govern- 
ment of  Chile.  And  the  decision  of  this 
House  was  to  deny  the  Government  of 
Chile  military  aid. 

Perhaps  others  will  stand  up  and  make 
ssnse  out  of  the  senseless  inconsistency 
between  the  two  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Wolff)  . 

The  amendment  was  agreed  to. 

AMENDKENT    OFTERED    BT    KR.    WOUT 

Mr.  WOLFF.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolff:  Page 
19.  Immediately  after  line  20,  add  the  follow- 
ing new  section: 

UNITED     STATES     RELATIONS     WITH    THE     SOTlKt 
UNION 

Sec.  22.  (a)  The  Congress  finds  and  de- 
clares that  a  sound  and  stable  relationship 
with  the  Soviet  Union  wiU  help  achieve  the 
obfectives  of  the  Poreien  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act. 
strengthen  the  security  of  the  United  States, 
and  improve  the  prospects  for  world  peace. 

(b)  Therefore,  it  is  the  sense  of  the  Con- 
ms&  that  the  President,  In  cooperation  with 
the  Congress  and  knowledgeable  members  of 
the  public,  shall  make  a  fuU  review  of 
United  States  |x>licy  towards  the  Soviet 
Union.  This  review  should  cover,  but  not  be 
limited  to— 

(1)  an  overall  reevaluatton  of  the  objec- 
tives and  priorities  of  the  United  States  in 
its  relations  with  the  Soviet  Union; 

(2)  the  evolution  of  and  sources  of  all 
bargaining  power  of  the  United  States  with 
respect  to  the  Soviet  Union  and  how  that 
bargaining  power  might  be  enhanced: 

(3)  what  linkages  do  exist  and  what  link- 
ages should  or  should  not  exist  between 
various  elements  of  United  SUtes-Sovlet  r»- 
lations  such  as  arms  control  negotlatlona, 
human  rights  issues,  and  economic  and  cul- 
tural exchanges: 

(4)  the  policies  of  the  United  States  to- 
ward human  rights  conditions  in  the  Soviet 
Union  and  bow  improved  Soviet  reqiect  for 
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human    rights    might    b«    more    eSectlvely 
achieved; 

(6)  the  current  status  of  strategic  arms 
limitations  talks  and  whether  such  talks 
should  be  continued  In  their  present  frame- 
work or  terminated  and  renewed  in  some 
other  forum; 

(6)  the  current  status  of  other  arms  con- 
trol negotiations  between  the  United  States 
and  the  Soviet  Union; 

(7)  the  challenges  poaed  by  Soviet  and 
Cuban  involvement  In  developing  countries 
and  a  study  of  appropriate  responses  and 
Instrtunents  to  meet  those  challenges  more 
effectively; 

(8)  the  Impact  of  our  relations  with  the 
People's  Republic  of  China  on  our  relations 
with  the  Soviet  Union; 

(9)  the  Impact  of  strategic  parity  on  rela- 
tions between  the  United  States  and  the 
Soviet  Union  and  on  the  ability  of  the  United 
States  to  meet  Its  obligations  under  the 
North  Atlantic  Treaty: 

(10)  United  States  economic,  technologi- 
cal, scientific,  and  cultural  relations  with  the 
Soviet  Union  and  whether  those  relations  are 
desirable  and  should  be  continued,  expanded, 
restricted,  or  linked  to  other  aspects  of  rela- 
tions between  the  United  States  and  the 
Soviet  Union; 

(11)  the  evolution  of  Soviet  domestic  poli- 
tics and  the  relationship  between  Soviet  do- 
mestic politics  and  its  foreign  policy  be- 
havior, especially  towards  the  United  States; 
and 

(12)  what  Improvements  shoiild  be  made 
In  the  institutions  and  procedtires  of  United 
States  foreign  policy  in  order  to  ensure  a 
coherent  and  effective  policy  towards  the 
Soviet  Union. 

(c)  The  President  shall  report  the  results 
of  the  review  called  for  by  subsection  (b) 
to  the  Consress  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  WOLFF  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
tile  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  want  to  ask  the 
gentlemah  from  New  York  a  question.  I 
believe  this  is  the  amendment  which 
mandates  a  study  of  U.S.  relationships 
with  the  Soviet  Union? 

Mr.  WOLFF.  That  is  correct.  It  is  the 
the  same  amendment  passed  by  the  Sen- 
ate. 

Mr.  BAUMAN.  May  I  ask  the  gentle- 
man whether  this  also  covers  economic 
and  trade  relationships  between  the 
countries? 

Mr.  WOLFF.  That  Is  correct. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  International 
securilar  assistance  bill  expressing  the 
sense  of  Congress  that  the  President  re- 
view the  current  state  of  Soviet-United 
States  relations.  I  urge  my  colleagues 
to  support  my  amendment  at  this  critical 
stage  in  the  relations  between  the  two 
superpowers,  and  I  hope  my  amendment 
will  receive  the  support  of  Members  on 
both  sides  of  the  aisle  who  are  as  con- 
cerned as  I  am  about  the  current  state 
of  relations. 


I  believe  it  is  imperative  that  we  send 
a  signal  to  the  Soviet  Union  that  we  are 
so  concerned  that  we  are  undertaking  a 
full-scale  review  of  our  Soviet  policy  and 
of  the  foundations  and  assumptions  on 
which  it  rests. 

The  question  for  us  to  consider  is,  why 
are  the  relations  between  the  United 
States  and  the  Soviets  in  need  of  review? 
Allow  me  to  summarize : 

1.    SOVIET    ADVENTURISM    ABROAD 

I  submit  that  there  is  a  need  for  fur- 
ther evaluation  of  the  challenges  posed 
'by  the  alarming  involvement  by  the 
Soviets  and  their  surrogates  in  Africa, 
the  Mideast,  and  elsewhere.  Coupled 
with  this,  we  need  to  study  appropriate 
policy  responses  and  instruments  to  meet 
those  challenges  more  efficiently. 

2.  HUMAN    RIGHTS 

No  member  of  this  House  or  informed 
American  is  uncoBcerned  by  the  recent 
Soviet  actions  with  respect  to  basic  hu- 
man rights.  This  deplorable  situation 
with  which  we  are  confronted  mandates 
that  we  re-evaluate  our  policies  to  deter- 
mine what  more  we  can  be  doing  to  fur- 
ther the  cause  of  human  rights  in  the 
Soviet  Union. 

3.  STRATEGIC    ARMS 

My  amendment  calls  for  a  review  of 
the  current  status  of  the  SALT  talks  to 
determine  whether  such  talks  should  be 
continued  in  their  present  framework  or 
terminated  and  renewed  in  some  other 
forum. 

4.    ASMS    SALES 

The  export  of  conventional  arms  by 
the  Soviets  is  a  destabilizing  factor  in 
international  relations.  My  amendment 
calls  for  a  thorough  review  of  the  cur- 
rent status  of  attempts  to  slow  the  sale 
and  export  of  weapons  to  the  underdevel- 
oped nations. 

5.    PEOPLE'S    SEPUBLIC    OF    CHINA 

This  amendment  calls  for  a  thorough 
examination  of  the  impact  of  our  ex- 
panding relations  with  the  PRC  on  our 
relations  with  the  Soviet  Union. 

In  shprt,  my  amendment  seeks  the  fol- 
lowing goals: 

First.  A  revaluation  of  the  objectives, 
goals,  and  priorities  of  the  United  States 
in  its  relations  with  the  Soviet  Union. 

Second.  A  review  of  the  evolution  of 
and  sources  of  all  bargaining  power  this 
country  has  towards  the  Soviet  Union. 

Third.  A  review  of  what  linkages  do 
exist  and  what  linkages  should  or  should 
not  exist  between  the  various  elements  of 
United  States-Soviet  relations  such  as 
arms  control  negotiations,  human  rights 
issues,  and  economic  and  cultural  ex- 
changes. 

Fourth.  The  establishment  of  the 
strongest  bargaining  position  possible  in 
negotiations  with  the  Soviet  Union. 

Fifth.  An  insurance  that  Congress  will 
be  given  sufficient  input  into  the  policy 
making  process. 

History  has  consistently  shown  that 
the  Soviets  are  hard  bargamers  and  that 
only  if  the  U.S.  bargaining  position  is 
based  upon  strength  can  the  United 
States  hope  to  use  diplomacy  as  an  effec- 
tive tool.  We  do  have  some  strengths,  but 
they  need  to  be  explored  and  then  more 
effectively  exploited. 


It  is  well  known  that  detente  is  stalled. 
Either  we  must  act  to  improve  the  situa- 
tion or  it  will  further  deteriorate.  In  or- 
der for  us  to  prevent  further  deteriora- 
tion, a  careful  reevaluation  of  the  U.S. 
policy  must  be  made. 

I  urge  Members  to  take  this  opportu- 
nity to  show  their  concern  at  the  cur- 
rent state  of  relations  and  vote  for  my 
amendment. 

Mr.  LAGOMARSIND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  would  like  to  commend  the  gentleman 
for  offering  this  amendment;  on  behalf 
of  the  minority  accept  it.  I  would  like  to 
say  that  I  personally  think  this  is  a  very 
fine  amendment.  As  the  gentleman  is 
pointing  out,  we  are  seeing  direct  and 
indirect  Soviet  aggression  in  Africa  and 
elsewhere.  I  think  it  is  time  we  review 
the  policies  we  have  vis-a-vis  the  Soviet 
Union  in  a  comprehensive  way  so  that, 
if  possible,  we  can  come  to  a  coherent 
policy,  one  that  will  hopefully  be  sup- 
ported by  Congress,  the  administration, 
and  the  American  people.  I  commend 
the  gentleman  for  offering  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  urges 
the  President,  in  cooperation  with  Con- 
gress, and  nongovernmental  experts,  to 
make  a  full-scale  review  of  American- 
Soviet  relations  and  to  report  to  the 
Congress.  I  belie ve«a  reassessment  of  our 
relationship  is  badly  needed — needed  to 
send  a  signal  to  the  Soviet  Union,  needed 
to  develop  a  coherent  consistent,  and  ef- 
fective American  policy  toward  the  other 
superpower,  and  needed  to  help  provide 
a  better  understanding  of  some  impor- 
tant shifts  in  the  nature  of  the  Soviet 
challenge.  I  believe  a  report  will  help  to 
provide  a  clear,  public  statement  of  our 
policy. 

We  are  seeing  massive  direct  Soviet 
intervention,  through  Cuban  merce- 
naries, in  Africa.  There  is  a  new  wave 
of  Soviet  repression,  unprecedented  since 
Stalin's  time,  against  dissidents  and 
against  those  whose  only  crime  is  their 
wish  to  emigrate.  We  have  been  unable  so 
far  to  secure  an  acceptable  SALT  II  arms 
control  agreement.  For  these  reasons  a 
reappraisal  of  our  policy  toward  the  So- 
viet Union  is  very  timely. 

It  would  send  an  Important  signal  to 
the  Soviet  Union  that  the  United  States 
is  seriously  concerned  about  recent  So- 
viet behavior — so  seriously  concerned 
that  we  find  it  necessary  to  review  the 
basic  premises  on  which  past  policies 
were  constructed. 

A  review  is  desperately  needed  to  help 
develop  a  sound  and  consistent  Amer- 
ican policy — one  understandable  to  the 
Soviets,  understandable  to  our  allies, 
and,  most  importantly  acceptable  and 
understandable  to  the  American  people. 
The  President  has  spoken  very  elo- 
quently in  the  past  on  the  need  for  broad 
public  support  as  the  basis  for  an  effec- 
tive foreign  policy. 

Today,  our  foreign  policies,  especially 
our  policies  toward  the  Soviet  Union, 
enjoy  neither  the  support  of  our  people 
nor  the  confidence  of  our  friends,  nor 
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the  respect  of  our  adversaries  and  com- 
petitors. 

It  is  very  clear  that  our  Soviet  policies 
are  not  working.  We  are  at  a  crucial 
juncture  in  our  relations  with  the  Soviet 
Union.  The  rapid  deterioration  of  rela- 
tions over  the  past  few  months  threatens 
a  full-scale  return  of  the  cold  war.  Part 
of  the  reason  for  the  present  problems,  I 
am  convinced,  lies  in  a  failure  of  the 
United  States  to  set  realistic  priorities 
in  its  Soviet  policies  and  to  speak  firmly, 
consistently,  and  with  a  single  voice.  A 
review  of  our  policies  in  which  the  Con- 
gress and  private  experts  participate, 
should  help  develop  the  kind  of  con- 
sensus on  our  priorities  and  the  means 
of  implementing  them  that  is  now  so 
much  needed.  A  report  will  help  make 
our  policies  understandable  to  the  public. 
I  also  believe  the  review  called  for  in 
this  amendment  is  needed  to  develop  ap- 
propriate strategies  to  deal  with  new  di- 
mensions to  the  Soviet  challenge.  In  con- 
trast to  the  past,  the  Soviet  Union  is 
able  to  project  conventional  military 
power,  either  directly  or  through  Cuban 
mercenaries,  into  the  developing  world. 
As  we  have  seen  in  Africa,  it  also  has  the 
will  to  do  so.  The  United  States  has  not 
yet  found  an  effective  means  for  dealing 
with  it  in  the  developing  countries  them- 
selves. This  should  be  carefully  assessed. 
In  contrast  to  a  decade  ago,  there  is 
now  strategic  parity  between  the  United 
States  and  the  Soviet  Union,  and  many 
experts  believe  the  U.S.S.R.  will  be  clear- 
ly ahead  in  the  next  decade.  In  the  past, 
the  United  States  has  relied  in  part  on 
its  strategic  superiority  to  help  counter- 
balance Soviet  conventional  superiority 
in  Europe.  The  impact  of  strategic  parity 
and  possible  further  worsening  of  the 
strategic  balance  on  our  ability  to  meet 
our  treaty  obligations  in  Western  Eu- 
rope, therefore,  also  needs  very  careful 
assessment  and  review. 

The  amendment  also  specifies  numer- 
ous other  aspects  of  our  Soviet  policies 
that  are  much  disputed  and  require  care- 
ful study  and  clarification.  For  example, 
on  the  issues  of  linkages,  we  find  one 
major  administration  official  has  one 
E>osition.  and  another  has  another  posi- 
tion. On  the  question  of  bargaining  lev- 
erage, there  appears  to  be  a  fairly  sub- 
stantial number  who  believe  that  the  ex- 
pansion of  economic  and  cultural  ties 
have  strengthened  our  bargaining  pow- 
er, but  some  experts  believe  American 
leverage  has  been  substantially  reduced 
by  shifts  in  the  military  balance.  We 
need  a  careful  assessment  of  what  bar- 
gaining levers  we  have,  how  to  make  the 
best  use  of  them,  and  how  to  strengthen 
our  bargaining  position. 

On  the  question  of  human  rights,  there 
has  been  a  great  deal  of  rhetoric,  but  the 
situation  of  dissidents  in  the  Soviet 
Union  has  worsened  rather  than  im- 
proved. We  should  be  examining  alter- 
native approaches  in  this  area. 

There  are  a  host  of  questions  relating 
to  the  SALT  negotiations. 

Should  they  be  explicitly  linked  to 
other  aspects  of  American-Soviet  rela- 
tions or  should  they  stand  apart'  Can 
the  present  negotiations  lead  to  a  bene- 

OAT  Jn^^"'^^'''®'  ^^^  genuinely  significant 
bALT  agreement,  or  have  we  locked  our- 


selves into  a  framework  from  which  little 
useful  can  possibly  emerge?  Is  there  an 
alternative  approach  to  help  assure  a 
mutually  beneficial  result? 

There  is  also  the  controversial  question 
of  "the  China  card".  Is  there  a  China 
card,  and  if  there  is  one,  how  can  it  be 
best  developed  and  used? 

What  is  of  most  concern  to  me  is  that 
although  we  have  many  specialists  on 
Soviet  affairs  in  the  Department  of  State, 
Department  of  Defense,  and  other  agen- 
cies, no  clear  and  definable  strategy  has 
emerged  for  dealing  effectively  with  the 
many  important  issues  in  American - 
Soviet  relations.  The  painstaking  steps 
made  over  the  past  few  years  to  try  to 
establish  a  sound  basis  for  American- 
Soviet  relations  appear  to  be  fast  crum- 
bling. Soviet  adventurism  abroad  and 
suppression  at  home  are  alarmingly  in- 
creasing. TTie  American  people,  accord- 
ing to  recent  polls  are  rightly  and  deeply 
distrustful  of  the  Soviet  Union.  "ITicy 
rightly  believe  the  United  States  must 
pursue  a  firm  tough  policy  toward  the 
Soviet  Union.  They  also  are  very  hopeful 
that  some  soimd  and  constructive  arms 
control  agreements  can  emerge  from 
SALT  that  will  be  in  the  interest  of  both 
powers. 

Mr.  Chairman,  I  believe  the  review  and 
report  contemplated  in  this  amendment 
would  provide  an  opportunity  to  develop 
a  sound  policy  reflecting  the  desires  and 
good  sense  of  the  American  people.  It  is 
a  clear,  firm  statement  of  our  interests 
vis-a-vis  the  Soviet  Union.  I  very  much 
hope  the  amendment  will  be  enacted  and 
the  President  will  proceed  with  the  kind 
of  review  contemplated. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Basi- 
cally. Mr.  Chairman,  the  Department  of 
State  and  the  President  keep  our  policy 
toward  the  Soviet  Union  under  continual 
review.  This  amendment  may  not  be  nec- 
essary, but  it  does  not  do  any  harm. 

Therefore,  we  are  willing  to  accept  the 
gentleman's  amendment. 

Mr.  WOLFF.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentlemsm 
from  New  York  (Mr.  Wolff). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.   MILFORD 

Mr.  MILFORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Milford:  Page 
19,  Immediately  after  line  20,  Insert  the  fol- 
lowing new  section : 

report  on  review  of  arms  SALES  CONTROLS  ON 
NON-LETHAL   ITEMS 

Sec.  22.  The  President  shall,  within  120 
days  of  enactment  of  this  Act,  report  in  writ- 
ing to  the  appropriate  committees  of  Con- 
gress the  results  of  the  review  conducted 
pursuant  to  Section  27  of  the  International 
Security  Assistance  Act  of  1977. 

Mr.  MILFORD.  Mr.  Chairman,  my 
amendment  would  add  a  new  section  to 
the  bill  entitled  "Report  on  Review  of 
Arms     Sales     Control    of    Non-Lethal 

Items." 


This  amendment  directs  the  President 
to  review  all  regulations  relating  to  anna 
control,  with  the  purpose  of  defining 
those  products  which  we  sell  as  arms — 
items  designed  for  destruction — and 
those  products  that  are  on  the  list  only 
because  they  have  military,  as  well  as 
commercial,  appUcation. 

I  offered  essentially  this  same  amend- 
ment in  May  of  1977,  and  it  was  adopted. 
A  similar  amendment  was  adopted  in  the 
other  body,  and  the  conference  commit- 
tee stated  that  this  report  was  expected 
within  120  days  of  enactment  into  law. 

That  conference  report  was  adopted 
last  July  21,  over  a  year  ago,  and  no  such 
report  has  been  forthcoming. 

My  amendment  today  is  essentially  the 
same  as  the  one  adopted  here  in  May 
of  1977  and  included  in  the  conferenm 
report  adopted  in  July  of  1977,  with  one 
important  difference.  This  time  the 
amendment  itself  states  that  the  report 
shall  be  forthcoming  within  120  days  of 
enactment. 

Mr.  Chairman,  the  need  for  this  review 
and  report  are  the  same  today  as  they 
were  over  a  year  ago  when  my  first 
amendment  was  adopted. 

The  reason  we  need  this  review  is  that 
we  are  selling  billions  of  dollars  worth 
of  goods  overseas  which  are  not  arms  in 
the  sense  that  they  are  designed  to  cause 
death  and  destruction  but  which  are 
classified  as  arms  because  of  our  own 
Grovemment  regulations. 

For  example,  it  is  my  imderstandlng 
that  perhaps  only  one-third  of  what  we 
classify  as  "arms"  sold  overseas  are 
actually  lethal  weapons  designed  to 
cause  death  and  destruction. 

Perhaps  another  one-third  is  in  the 
form  of  spare  parts  for  these  weapons 
or  in  the  form  of  services  which  might 
or  might  not  be  for  weapons. 

A  final  third  would  come  in  a  gray 
area  of  commercial  items  which  have 
both  military  and  nonmihtary  uses. 

I  believe  we  got  ourselves  into  ^-hig 
situation  for  two  reasons. 

One  is  our  good  intentions. 

Since  the  enactment  of  the  Mutual 
Security  Act  of  1954,  Government  regu- 
lations contrcrfling  the  export  of  muni- 
tions have  been  repeatedly  amended  in 
a  piecemeal  fashion,  to  the  point  where 
they  are  obscure  and  are  no  longer  di- 
rectly responsive  to  the  central  issue.  I 
think  all  of  us  in  Congress  are  acutdy 
aware  that  once  a  regulation  is  promul- 
gated, it  is  awfully  difficult  to  get  it 
depromulgated. 

A  second  reason  why  we  fsw:e  this 
problem  is  the  rapid  rate  of  our  develop- 
ment of  technology.  Today's  high 
technology  item  is  often  old-fashioned 
tomorrow,  literally.  Many  of  these  tech- 
nical items  should  be  taken  off  our  sensi- 
tive lists  long  before  they  are,  but,  the 
list  keepers  are  bureaucrats  with  little, 
if  any,  technical  expertise. 

My  amendment  very  simply  asks  that 
we  truly  mean  arms  when  we  say 
"arms."  This  would  keep  us  frcHn  im- 
fairly  identifying  ourselves  as  "mer- 
chants of  death"  when  so  much  of  our 
so-called  "arms"  exports  are  in  fact  use- 
ful, nonlethal,  peaceful  goods.  Provid- 
ing a  country  with  those  items  which 


OQOQO 


r^rxKjr^'D  tec  t/^a.t  at    t>  nr^ryo  t\ 


Xjr\T  TCB 


I II  ntt  o' 


*    a 


23932 


CONGRESSIONAl  RECORD  — HOUSE 


J 


ugust  2,  1978 


strengthen  their  econmny  and  stabilize 
their  p(»ltlon  In  the  International  com- 
munity Is  a  peaceful  and  humanitarian 
endeavor. 

I  submit  that  we  need  many  defini- 
tions in  this  sphere:  What  are  arms? 
What  Is  advanced  technology?  Who  de- 
fines the  legitimate  needs  of  a  sovereign 
nation? 

Let  me  give  you  a  good  example  where 
otir  htmianltarlan  enthusiasm  has 
boomeranged  and  burdened  good,  peace- 
ful, safe,  humanitarian  products  in  com- 
mon use  aroimd  the  world  with  the 
"arms"  stigma. 

Inertial  navigation  systems,  in  com- 
mon use  by  the  world's  airlines,  are  now 
classified  as  munitions  and  require  spe- 
cial State  Department  license  when  they 
are  sold  as  a  part  of  commercial  air- 
craft. Inertial  navigation  contributes 
enormously  to  the  safe  and  efficient  fiow 
of  peaceful  civil  traffic.  By  what  tortured 
reasoning  do  we  inhibit  or  deny  free  ac- 
cess to  that  technology? 

There  are  other  dramatic  examples  of 
this  same  kind  of  reasoning: 

The  C-130  transport  aircraft  sold  for 
any  use  whatsoever  is  considered  a  lethal 
weapon  under  current  practice. 

Satellite  commimlcations  systems 
built  in  this  country  and  launched  from 
this  country  under  contract  to  a  foreign 
country,  but  never  physically  delivered 
to  that  foreign  government,  are  on  the 
munitions  list. 

It  is  these  items  and  many  others  like 
them  which  I  sincerely  hope  could  be 
reclassified  off  the  "lethal  weapons"  list 
and  onto  some  other  list  where  they 
more  truly  belong. 

I  would  strongly  urge  each  of  you  to 
vote  "aye*  on  this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILPORD.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Texas  has  shared  his 
amendment  with  the  Members  on  this 
side  of  the  aisle.  It  is  similar  to  an 
amendment  the  gentleman  had  last  year, 
and  we  accept  It. 

Mr.  MILFORD.  I  thank  the  gentleman. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
the  minority  has  examined  the  amend- 
ment. We  have  no  objection  to  it. 

Mr.  MILPORD.  I  thank  the  gentleman 
very  much. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Milford). 

The  amendment  was  agreed  to. 
AKcifoicmT  ormzD  bt  mx.  jacbobs 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amanilment  offered  by  Mr.  Jacobs:  Page 
18.  immadUUly  after  line  23,  insert  the  fol- 
lowing new  section: 

TnriMONT  or  kim  oono  jo 
Sec.  34.  Until  such  time  as  the  Committee 
on  Standards  of  Official  Conduct  of  the 
House  of  BepresenUUves  announces  that 
Kim  Dong  Jo,  the  former  Ambassador  of  the 
BepubUc  of  Korea  to  the  United  SUtes,  has 


given  testimony  to  that  Committee  in  the 
investigation  it  is  conducting  pursuant  to 
H.  Res.  252  of  the  Nlnety-flfth  Congress — 

(1)  no  funds  authorized  to  be  appropriated 
by  this  Act  may  be  used  to  provide  assist- 
ance for  the  Republic  of  Korea;  and 

(2)  the  authority  granted  by  section  19 
of  this  Act  may  not  be  exercised. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

(By  unanimous  consent  Mr.  Jacobs  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  JACOBS.  Mr.  Chairman,  this 
amendment  was  prepared  yesterday  and 
several  copies  were  given  to  me  this 
afternoon,  a  little  while  ago.  I  supplied 
the  majority  manager's  table  with  one 
copy  and  the  minority  manager's  table 
with  two  or  three  copies. 

About  14  minutes  ago  a  telephone  call 
came  to  my  office  from  an  individual 
identifying  himsdf  as  a  reporter  for  the 
Korean  Times.  He  informed  my  assistant 
that  a  Congressman  had  informed  him 
that  I  was  preparing  an  amendment 
dealing  with  military  aid  to  South  Korea. 

That  amendment  was  not  released  to 
the  press  from  ray  office.  I  do  not  know 
what  the  procedure  here  in  the  commit- 
tee is.  I  do  not  know  who  made  that  in- 
formation available  to  the  Koreans.  I  do 
not  know  why. 

The  reporter  further  asked  that  any 
cosponsors  of  the  amendment  be  identi- 
fied. Of  course,  he  was  told  in  our  pro- 
cedure we  do  not  cosponsor  amendments 
in  this  committee. 

For  the  last  2  or  3  weeks,  whether  In 
Indianapolis  or  in  Washington,  I  have 
had  an  unusualfcf  high  number  of  re- 
quests from  constituents  to  participate 
in  some  further  effort  toward  a  house 
cleaning  in  the  Korean  scandal  question. 
I  have  been  asked  over  and  over:  Is  the 
Congress  not  going  to  do  anything  effec- 
tive to  get  the  testimony  that  Mr.  Jawor- 
ski  says  is  the  last  element,  necessary 
element,  to  conclude  the  investigation  of 
the  Korean  scandals?  And  so  that  is  the 
question:  Is  the  House  of  Representa- 
tives, is  this  committee,  going  to  do  some- 
thing effective? 

The  resolution  dealing  with  Public  Law 
480  aid  to  South  Korea  is  in  my  judg- 
ment, and  I  think  in  the  judgment  of 
many  others,  not  effective. 

I  have  raised  the  question  many  times 
and  in  many  places  and  I  raise  it  here 
again :  Why  should  a  dictator  care  if  we 
cut  off  food  to  his  people  so  long  as  we 
send  arms  with  which  he  can  keep  them 
in  line? 

The  military  aid  is  the  mother  lode  in 
this  situation.  And  I  think  the  record 
ought  to  show  that  those  who  voted  to 
cut  off  the  food  to  the  people  of  South 
Korea  ought  not  be  telling  any  of  their 
constituents  that  they  are  sincere  and 
that  they  really  want  to  have  this  man 
come  some  way  or  another,  by  some  ar- 
rangement, before  our  committee  and 
give  the  testimony  which  the  chief  coun- 
sel says  is  indispensable  to  the  adminis- 
tration of  justice. 

I  hear  it  said  that  we  are  dealing  with 
a  sovereign  nation  and  it  ill  behooves  a 
fellow  nation  to  order,  to  demand,  to  is- 
sue ultimatums  to  a  sovereign  nation. 
And  I  think  that  Is  correct. 


However,  the  prayer  does  not  read: 
Give  them  this  day  their  daily  lead. 

Nor  is  it  correct  to  say  and  use  the 
possessive,  that  it  Is  their  lead,  their 
miUtary  equipment.  It  is  our  military 
equipment.  It  is  paid  for  by  the  taxpay- 
ers of  this  country  and  we  are  under  no 
obligation  whatsoever. 

If  anybody  is  under  any  obligation  to 
anybody  at  this  point  in  history  it  would 
seem  to  me  the  Republic  of  Korea  is  un- 
der obligation  to  the  United  States.  The 
United  States  has  made  a  few  sacrifices 
for  that  government,  always  in  the  name 
of  freedom,  always  in  the  name  of  pro- 
tecting freedom  in  a  land  where  there  is 
no  freedom  to  protect. 

They  are  perfectly  at  liberty  to  with- 
hold Uiis  vital  evidence,  which  goes  to 
the  very  heart  of  our  legislative  process, 
our  judicial  and  governmental  processes 
in  this  country,  and  our  investigation  as 
to  what  extent  it  may  have  been  cor- 
rupted and  how  it  may  have  been  cor- 
rupted. But  if  they  have  every  right  to 
withhold  that  evidence,  then  we  have 
every  right  to  withhold  our  largesse. 

Now  I  repeat:  If  tiie  House  of  Repre- 
sentatives, if  this  committee,  wants  to 
have  the  testimony  of  this  individual, 
this  will  get  the  testimony  of  the  individ- 
ual, and  the  South  Korean  Government 
will  not  have  to  give  up  one  ounce  of 
American  arms  or  lead. 

All  they  need  to  do  is  to  return  one 
little  meaningful  favor  for  the  thousands 
and  thousands  of  "dead"  favors  that  the 
United  States  has  rendered  to  that  gov- 
ernment, again  in  the  name  of  freedom, 
through  those  who  fought  in  that  Ko- 
rean war,  and  they  might  as  well  know 
it,  that  they  either  Wasted  their  lives  or 
their  time  or  their  injuries,  because  the 
greatest  betrayal  of  all  of  that  sacrifice 
is  the  pure  fact  that  there  is  no  freedom 
in  that  land  today.  It  is  our  option.  If  we 
want  to  have  the  testimony  then  this  is 
the  route  to  get  it.  Other  slaps  on  the 
wrist  and  other  suggestions  of  withhold- 
ing food  will  not  do  it,  and  everybody  else 
knows  it. 

POINT    or    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Lagomarsqio) 
insist  on  his  point  of  order? 

Mr.  LAGOMARSINO.  I  do,  Mr.  Chair- 
man, I  insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  say  the  amendment  is  out  of  order 
under  clause  7,  rule  XVI,  as  being  non- 
germane  to  the  bill  and  outside  of  the 
scope  of  the  bill.  It  is  outside  the  scope 
of  the  bill,  because  the  bill  relates  to 
military  assistance. 

Further,  Mr.  Chairman,  I  would  like 
to  quote  clause  28,  section  24.9  from 
Deschler's  Procedure: 

To  a  bill  authorizing  funds  for  foreign 
assistance,  ^an  amendment  holding  In  abey- 
ance, "until  90  days  after  the  final  settle- 
ment of  hostilities  ...  in  Vietnam,"  all  for- 
eign assistance  under  the  Foreign  Assistance 
Act,  was  ruled  out  as  not  germane. 

Further,  in  that  same  clause,  section 
24.11: 

To  a  bill  authorizing  funds  for  foreign 
assistance,  an  amendment  making  such  aid 
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to  any  nation  In  Latin  America  contingent 
upon  the  enactment  of  tax  reform  measures 
by  that  nation  was  ruled  out  as  not  germane. 

I  submit,  Mr.  Chairman,  that  to  time 
the  sanctions  of  this  amendment  to  such 
a  time  as  Kim  Dong  Jo  testifies  is  similar 
to  and  right  on  all  fours  with  the  sections 
I  have  just  read. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  Jacobs)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  JACOBS.  I  do  briefly,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  wiU 
proceed. 

Mr.  JACOBS.  Mr.  Chairman,  the  lan- 
guage of  the  amendment  deals  with 
nothing  more  by  its  own  terms  than  the 
contents  of  the  instant  legislation.  No.  1 
and  No.  2,  the  amendment  clearly  is  a 
related  contingency  with  respect  to  and 
on  all  four  comers  with  the  funds  au- 
thorized by  this  legislation. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  California  (Mr. 
LAGOMARSINO)  makcs  a  point  of  order 
against  the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Jacobs) 
on  the  point  that  it  is  beyond  the  scope 
of  the  committee  bill.  The  Chair  would 
like  to  point  out  that  the  committee  bill 
does  relate  to  military  assistance,  which 
this  amendment  directs  itself  to.  Had 
the  amendment  been  offered  earlier  in 
the  reading,  before  the  funds  for  South 
Korea  were  before  the  committee  and 
prior  to  the  adoption  of  the  various 
amendments  in  the  Committee  of  the 
Whole,  including  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr.  Har- 
KiN)  which  placed  a  condition  upon 
funds  being  authorized  under  this  act, 
then  the  point  of  order  might  have  been 
viewed  differently.  However,  the  contin- 
gency expressed  in  the  amendment  does 
relate  to  the  relationship  between  this 
country  and  the  South  Korean  Govern- 
ment and  specifically  to  the  point  of  in- 
formation relating  to  future  furnishing 
of  U.S.  miUtary  assistance  to  that  na- 
tion, so  that  the  Chair  is  constrained  to 
overrule  the  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  simply  say  that 
this  amendment  would  prohibit  military 
assistance  to  Korea  or  the  transfer  of 
equipment  to  Korea,  in  conjunction  with 
the  withdrawal  of  U.S.  ground  forces, 
until  former  Korean  Ambassador  Kim 
Dong  Jo  has  given  testimony  to  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct.  This  would  affect  a  pro- 
gram of  $275  million  in  foreign  military 
sales  credit  funds— $275  million  for  mili- 
tary equipment  for  Korea  would  be 
denied— as  well  as  the  $800  million 
equipment  transfer. 

Mr.  Chairman,  the  House  on  Jime  22 
already  voted,  273  to  125,  to  adopt  the 
Wright  amendment  to  the  Agriculture 
Appropriation  Act  to  eliminate  some  $56 
million  in  Public  Law  480  food  aid  for 
Korea  to  encourage  Korean  Gtovemment 
cooperation  with  House  investigations. 
The  House  leadership  indicated  dur- 
ing the  debate  that  it  would  not  attempt 
to  make  additional  cuts  in  military  as- 
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sistance  for  Korea,  nor  reduce  any  as- 
sistance or  collateral  program  of  any  na- 
ture or  description  which  would  be  vital 
to  the  maintenance  of  the  territorial  in- 
tegrity of  the  Republic  of  Korea  or  vital 
to  the  interests  of  the  United  States. 

The  FMS  credits  are  required  for  Ko- 
rea to  improve  its  defense  capabilities 
during  the  period  of  growing  North  Ko- 
rean strength.  The  $800  million  equip- 
ment transfer  will  preserve  a  balance  of 
force  during  the  period  of  withdrawal  of 
the  2d  Infantry  Division. 

These  programs  are.  therefore,  both 
needed  for  continued  improvement  of 
Korean  forces  and  to  maintain  military 
stability  on  the  Korean  peninsula.  To 
deny  such  assistance  would  seriously  en- 
danger the  security  of  Northeast  Asia.  To 
deny  that  assistance  would,  indeed,  ham- 
per and  run  counter  to  our  own  national 
security  interests. 

Therefore,  Mr.  Chairman,  I  hope  that 
the  amendment  will  be  defeated. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  the  gen- 
tleman has  stated  precisely  why  we  will 
get  the  testimony  from  Kim  Dong  Jo  if 
this  amendment  is  adopted,  because  they 
do  need  the  aid  or  think  they  need  the 
aid.  If  they  think  they  need  it,  they  will 
get  us  the  testimony. 

Mr.  ZABLOCKI.  I  think  it  has  been 
made  very  clear  in  the  past  that  the 
more  presure  we  put  upon  the  Govern- 
ment of  Korea,  the  less  the  chances  are 
that  we  will  get  Kim  Dong  Jo. 

I  might  say  that  what  we  must  keep 
uppermost  in  our  minds,  Mr.  Chairman, 
is  what  is,  indeed,  in  our  own  national 
security  interests;  and  I  think  by  this 
amendment  we  will  be  hurting  our  own 
national  security  interests. 

Again.  Mr.  Chairman,  I  urge  the  Mem- 
bers to  vote  "no." 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
tD  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  this  is  an  un- 
■derstandable.   but   utterly   irresponsible 
amendment. 

I  can  sympathize  with  those  Members 
of  the  House  who  believe  we  ought  to 
make  every  conceivable  effort  to  get  to 
the  bottom  of  the  so-called  "Koreagate" 
scandal.  However.  I  think  that  for  us  to 
engage  in  a  game  of  "diplomatic  chicken" 
when  the  most  vital  security  interests  of 
the  United  States  hang  in  the  balance 
would  be  to  engage  in  a  truly  irrespon- 
sible action  on  our  part. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  Japan,  which  is  our  closest  and 
most  important  ally  in  the  Western  Pa- 
cific, has  taken  the  position  that  the 
security  of  South  Korea  is  essential  to 
the  security  of  Japan. 

Were  we  to  terminate  all  of  our  mili- 
tary assistance  to  South  Korea,  at  a  time 
when  there  is  an  existing  conventional 
military  imbalance  on  the  Korean  penin- 
sula, which  gives  North  Korea  more  mili- 
tary power  than  South  Korea,  it  would 
create  not  only  the  very  real  possibility 
of  another  conflict  on  the  Korean  penin- 
sula itself,  but  it  would  call  into  question 


in  the  minds  of  the  Japanese  the  credi- 
bility of  the  American  commitment  not 
just  to  South  Korea,  but  to  Japan  as 
well. 

Mr.  Chairman.  I  find  myself  in  a  some- 
what anomalous  and  paradoxical  posi- 
tion of  having  opposed  the  Stratton 
amendment,  which  was  offered  yesterday, 
because  I  truly  beUeve  that  it  is  in  our 
national  interest  to  pursue  the  policy 
which  was  begun  by  President  Carter  of 
withdrawing  our  ground  combat  forces 
from  South  Korea,  while  simultaneously 
providing  the  South  Koreans  with  the 
additional  miUtary  hardware  and  equip- 
ment they  need  in  order  to  be  able  to  de- 
fend themselves,  while  today  I  must 
oppose  the  Jacobs  amendment  which 
would  result  in  the  automatic  termina- 
ticm  of  all  of  our  military  assistance  to 
South  Korea. 

Mr.  Chairman,  I  oppose  the  Jacobs 
amendment,  first,  because  were  we  to 
terminate  that  assistance,  it  would  im- 
mediately call  into  question  the  viability 
of  President  Carter's  policy  of  gradually 
withdrawing  our  ground  forces  from 
South  Korea.  I  do  not  believe  the  Presi- 
dent could  responsibly  continue  that  pol- 
icy if  we  cease  to  provide  any  additional 
military  assistance  to  South  Korea.  Fur- 
thermore. I  think  that  were  that  policy 
to  be  halted,  it  would  be  most  unfortu- 
nate in  terms  of  our  own  national  inter- 
ests, because  it  would  mean  that  if  at 
some  point  in  the  future  another  war  did 
break  out  in  Korea.  American  ground 
forces  would  automatically  and  gratui- 
tously be  involved  in  that  conflict. 

On  the  other  hand,  if  we  do  gradually 
withdraw  our  ground  forces,  there  is  no 
reason  in  principle,  so  long  as  we  con- 
tinue to  provide  South  Korea  with  the 
additional  miUtary  assistance  it  needs  in 
order  to  be  able  to  defend  itself,  why  we 
should  not  be  able  to  withdraw  our 
ground  forces  from  South  Korea. 

The  gentleman  from  Indiana  (Mr. 
Jacobs)  assumes  ttiat  if  we  adopt  this 
amendment,  the  South  Koreans  will 
comply  with  the  request  to  produce  Jfim 
Dong  Jo,  but  can  he  be  certain?  Can  any 
Member  of  this  House  be  certain  that  in 
that  kind  of  dramatic  diplomatic  con- 
frontation the  South  Koreans  wiU  yield, 
and  if  they  do  not  yield,  if  they  feel  that 
as  a  matter  of  pride,  or  for  whatever 
reason,  they  are  unable  to  acquiesce  to 
that  demand,  are  we  truly  prepared  to 
second  a  signal  to  Kim  H  Sung  that,  no 
matter  what  he  may  do,  we  are  not  going 
to  provide  Einy  more  miUtary  assistance 
to  South  Korea?  Are  we  prepared  to  say 
to  the  Japanese,  who  have  relied  on  our 
commitment  to  them,  that  we  are  not 
prepared  to  provide  any  more  assistance 
to  the  South  Koreans  even  if ,  as  a  conse- 
quence, they  lose  faith  in  our  commit- 
ment to  Japan?  And  are  we  really  pre- 
pared to  face  the  possiblUty  not  only 
that  another  war  may  break  out  in  South 
Korea  with  catastrophic  consequences 
for  the  people  of  that  country,  but  that 
ultimately  South  Korea  may  be  absort>ed 
by  North  Korea? 

I  was  in  South  Korea  several  months 
ago,  and  I  discovered  a  fascinating  thing. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 
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(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Solarz  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  In  virtually  every 
coimtry  in  the  world  where  there  is  a 
repressive  regime,  where  we  are  pro- 
viding assistance  to  the  government  of 
that  country,  the  dissident  and  demo- 
cratic forces  In  that  country  without 
exception  prefer  us  to  terminate  our 
assistance  so  that  we  can  imdermine  the 
political  stability  of  that  regime.  But  in 
South  Korea  virtually  all  of  those  in- 
dividuals who  are  opposed  to  Park 
Chung  Hee  want  us  to  continue  provid- 
ing assistance  to  South  Korea  because 
however  much  they  object  to  President 
Park,  they  are  even  more  afraid  of  Kim 
n  Sung,  and  the  possibility  of  a  North 
Korean  takeover  of  South  Korea. 

So  for  all  of  these  reasons  I  say  to  my 
colleagues  in  the  House,  let  us  by  all 
means  make  every  effort  to  produce  Kim 
Dong  Jo.  We  need  his  testimony.  We 
should  not  give  up  on  the  Koreagate  in- 
vestigation, but  let  us  not  take  a  reckless 
action  which  could  ultimately  lead  us 
down  the  path  of  disaster  for  Korea,  for 
Japan,  and  for  our  own  country  as  well. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  compliment  the  gentleman 
for  a  very  accurate  analysis  of  the  situa- 
tion and  agree  with  him  entirely  that 
we  should  vote  no  on  this  amendment. 

I  might  say,  however,  that  I  feel  that 
the  gentleman  from  Indiana  (Mr. 
Jacobs),  has  pointed  out  a  peculiar 
anomaly,  that  is,  the  House  having  voted 
to  withhold  food  aid  and  is  in  a  peculiar 
position  in  not  being  willing  to  apply  the 
more  stringent  sanction  of  withholding 
military  aid.  I  do  agree  with  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  that 
pressure  on  people  is  not  necessarily 
going  to  result  in  a  response  from  gov- 
ernment; that  withholding  food  is  not 
as  compelling  on  the  Korean  Govern- 
ment as  is  withholding  military  aid.  But 
I  shall  vote  against  the  Jacobs  amend- 
ment— and  I  also  voted  against  the  orig- 
inal amendment.  I  think  it  is  too  risky 
to  threaten  to  weaken  South  Korea's 
military  defenses  as  a  means  of  impel- 
ling South  Korea  to  waive  its  assertion 
of  diplomatic  immunity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Volkmer,  and 
by  unanimous  consent,  Mr.  Solarz  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SOLARZ.  I  further  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  We  were  not  in- 
volved with  a  matter  of  diplomatic  im- 
mimity  in  the  Chilian  csise,  nor  were  we 
there  involved  In  a  situation  where  a 
nation  was  threatened  by  her  neighbors, 
as  In  the  Korean  case. 

I  thank  the  gentleman  for  yielding. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  MlBsouri. 


Mr.  VOLKMER.  I  appreciate  the  gen- 
tleman's yielding.  I  appreciate  his  com- 
ments, but  I  would  like  to  carry  the  sit- 
uation one  step  Xiirther  as  to  where  we 
are. 

I  am  not  on  the  Ethics  Committee, 
even  though  I  try  to  keep  up  with  it, 
but  my  understanding  is  Mr.  Jaworski  is 
saying,  "Goodby,  farewell.  Kim  Dong  Jo 
is  not  coming,  and  we  are  not  going  to 
get  his  testimony." 

Does  the  gentleman  have  a  suggestion 
as  to  where  we  go  if  we  do  not  adopt 
this  amendment,  because  I  understand 
the  Senate  has  put  the  money  back  in 
for  food,  and  it  will  probably  pass,  and 
nothing  will  be  done,  and  Korea  will  con- 
tinue this  next  year  with  getting  the  full 
amount  that  they  desire  and  need,  and 
Kim  Dong  Jo  wUl  have  stayed  over  in 
Korea,  and  we  will  never  hear  anything. 
What  do  we  do? 

Mr.  SOLARZ.  I  wish  I  had  an  answer 
to  the  gentleman's  question.  I  am  not  a 
member  of  the  Ethics  Committee.  I  do 
think  we  have  to  do  something  above  and 
beyond  what  we  have  already  done.  I  am 
prepared  to  consider  any  responsible  ac- 
tion which  holds  forth  the  possibility  of 
producing  the  testimony  of  Kim  Dong  Jo, 
but  I  do  not  believe  that  the  amend- 
ment before  us  today  is  a  responsible  way 
of  proceeding,  because  there  is  no  guar- 
antee it  will  produce  the  results,  and  if 
it  does  not,  we  will  have  ended  up  with 
a  situation  where  we  have  cut  off  our 
nose  to  spite  our  face. 

And  the  people  of  our  own  country, 
the  people  of  Korea,  and  the  people  of 
Japan,  will  have  potentially  paid  a  ter- 
rible, terrible  price  in  the  process. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  are  we  not 
also  telling  any  other  country  and  the 
ambassadors  then  of  any  other  country 
that  in  the  event  they  should  find  those 
in  Congress  that  are  willing  to  accept 
funds  for  favors  and  in  the  event  they 
do  such  and  then  go  back  home,  that 
they  do  not  have  to  worry  about  it? 

Mr.  SOLARZ.  I  do  not  think  we  are 
saying  anything  of  the  sort.  I  think  the 
Congress  has  already  voted,  at  least  the 
House  of  Representatives  has,  to  cut  off 
Public  Law  480  assistance  to  South 
Korea.  We  passed  several  resolutions  ex- 
pressing our  concern.  The  refusal  of  Kim 
Dong  Jo  to  testify  has  created  serious 
political  problems  for  South  Korea  in 
the  Congress.  There  may  be  other  actions 
we  can  undertake.  This  matter  is  not 
over.  We  are  going  to  pursue  it.  But  let 
us  pursue  it  in  a  responsible  way. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentlemai.  will  yield  further,  I  just  wish 
we  had  a  way  to  proceed  to  get  Kim 
Dong  Jo.  Right  now  I  do  not  know  the 
way  and  I  do  not  believe  the  gentleman 
does  and  I  do  not  believe  anybody  else 
does. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired. 

(At  the  request  of  Ms.  Holtzhan,  and 
by  unanimous  consent,  Mr.  Solarz  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  Mr.  Chairman,  I  will 
yield  in  just  one  second. 


Mr.  Chairman,  I  Just  want  to  say  in 
conclusion  that  I  cannot  believe  it  is  be- 
yond the  wit  or  the  imagination  of  the 
Congress  to  come  up  with  some  alterna- 
tive strategy  which  may  produce  the 
result,  but  will  not  jeopardize  the  se- 
curity of  a  country  w^iich  has  been  allied 
with  us  for  over  30  years  and  ultimately 
our  own  security  as  well. 

I  yield  to  the  gentlewoman. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  made  a 
very  eloquent  speech,  but  I  think  there 
was  a  fallacy  of  logic  in  the  gentleman's 
comments.  Basically,  the  objection  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
to  the  amendment  of  the  gentleman 
from  Indiana  (Mr.  Jacobs)  was  that  it 
would  involve  an  enormous  risk,  because 
South  Korea  could  say,  "OK,  we  would 
prefer  not  to  get  any  military  aid  and 
prefer  to  risk  our  security  rather  than 
turn  over  Kim  Dong  Jo." 

Well,  if  South  Korea  is  willing  to  risk 
its  survival  to  keep  the  truth  from  this 
country,  what  kind  of  will  does  it  have 
to  survive?  What  kind  of  will  does  it  have 
to  fight  the  North  Koreans?  How  can  we 
possibly  rely  on  them  to  defend  them- 
selves? 

If  South  Korea  wants  to  jeopardize  its 
survival  over  this  person — and  I  would 
say  it  is  a  very  unlikely  possibility — I 
would  say  to  the  gentleman  that  we  have 
no  hope  that  they  will  have  the  resolve 
to  fight  against  North  Korea  and,  there- 
fore, that  the  military  aid  is  absolutely 
useless. 

Mr.  SOLARZ.  Mr.  Chairman,  I  do  not 
believe,  I  must  say  to  the  gentlewoman, 
that  the  South  Korean  Government 
wants  to  jeopardize  the  security  of  their 
own  people. 

Ms.  HOLTZMAN.  Then  they  will  surely 
turn  over  Kim  Dong  Jo  if  we  threaten 
to  cut  off  their  military  aid. 

Mr.  SOLARZ.  But  when  you  get  in- 
volved in  a  game  of  diplomatic  chicken, 
you  cannot  tell  what  will  ultimately  hap- 
pen, and  if  they  make  the  wrong  decision, 
it  is  not  just  the  34  million  people  who 
live  in  South  Korea,  whose  lives  and  fu- 
ture are  at  stake,  it  is  also  our  own  policy 
in  the  Western  Pacific. 

I  am  simply  not  prepared  to  run  the 
risk  that  they  may  say  no.  I  am  not  pre- 
pared to  risk  sending  the  wrong  signal 
to  Kim  n  Sung. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  share  the  frustration 
of  some  of  my  colleagues  over  the  in- 
transigence of  the  Korean  Government, 
and  I  personally  see  it  as  most  unaccept- 
able. The  gentleman  from  New  York  has 
spoken  most  eloquently  and  accurately 
on  this  matter. 

One  of  'the  basic  reasons  I  personally 
support  security  assistance  for  South 
Korea  is  because  it  seems  to  me  that  If 
we  can  give  this  kind  of  support  to  coun- 
tries that  are  important  to  us  or  to  whom 
we  have  commitments  so  that  they  are 
able  to  defend  themselves,  we  lessen  the 
chance  that  ever  again  American  ground 
forces  will  be  involved  In  a  land  war  In 
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Asia.  The  last  thing  I  would  like  to  do  Is 
to  do  anything  that  might  contribute  to- 
ward that  end  result. 

I  am  concerned  about  the  welfare  of 
oiu-  own  forces  in  Korea  and  of  the  young 
men  in  our  armed  services  elsewhere 
whose  safety  and  whose  lives  could  be 
jeopardized  by  this  kind  of  action  by  the 
Congress. 

Mr.  Chairman,  I  wish  we  could  find 
some  way  to  persuade  the  Koreans  to  do 
what  is  right  in  this  matter,  but  this  is 
the  wrong  thing,  and  I  hope  the  House 
will  defeat  this  amendment. 

Mr.  DERWINSKI.  Mt.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  are  some  of  my 
colleagues  who  feel  that  our  security  as- 
sistance to  Korea  should  be  used  as  a 
lever  to  pry  additional  testimony  from 
Ambassador  Kim  Dong  Jo. 

While  I  feel  strongly  that  Kim  Dong 
Jo  should  respond  forthrightly  to  the 
questions  now  being  asked  of  him,  I  feel 
equally  strongly  that  this  unfortunate 
affair  cannot  be  linked  to  the  questions 
being  debated  today.  As  you  have  heard, 
the  United  States  is  providing  security 
assistance  to  Korea,  because  we  believe 
that  our  own  national  security  is  in- 
volved in  maintaining  a  strong  defense 
in  the  Korean  peninsula.  Thus  any  at- 
tempt, however  well  intentioned.  to  with- 
hold security  assistance  would  be  detri- 
mental to  our  own  national  interests. 

In  addition,  I  think  I  must  point  out 
that  Kim  Dong  Jo  is  protected  by  the 
Vienna  Convention  on  Diplomatic  Rela- 
tions to  which  the  United  States,  South 
Korea,  and  many  other  countries  are 
signatories.  Under  the  terms  of  the  con- 
vention he  is  protected  from  having  to 
testify  in  the  United  States  on  matters 
which  relate  to  his  duties  and  actions 
while  he  was  his  country's  ambassador 
to  this  country.  Attempts  to  force  him 
to  testify  could  very  well  have  serious 
implications  for  our  ambassadors  abroad. 
I  would  find  it  difficult  to  believe  that 
anyone  here  is  prepared  to  argue  that 
our  Ambassador  in  Rome,  not  to  men- 
tion Moscow,  should  respond  to  similar 
pressures. 

Mr.  Chairman,  as  you  know,  other  ef- 
forts are  at  work  to  get  at  the  informa- 
tion held  by  Kim  Dong  Jo.  It  is  not  ap- 
propriate for  us,  at  this  time  and  in  the 
course  of  this  debate,  to  link  those  efforts 
to  secure  his  testimony  to  the  question  of 
security  assistance. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  Unlike  some  of 
the  other  speakers  who  have  also  op- 
posed this  amendment,  I  voted  to  cut  off 
food  aid  and  economic  aid  to  South 
Korea.  I  also  at  that  time  voted  against 
the  amendment  that  would  have  cut  off 
military  security  assistance.  I  think  there 
is  a  big  difference  between  economic  and 
military  assistance. 

I  think  it  was  perfectly  proper  for  us 
to  send  the  South  Korean  Government 
the  message  that  we  did  on  that  vote  on 
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the  food  aid.  We  were  sajong,  "We  are 
disturbed  about  your  failure  to  cooperate 
in  obtaining  testimony  from  former  Am- 
bassador Kim  Dong  Jo."  At  the  same 
time,  however,  we  were  saying  that  we 
were  not  going  to  cut  off  our  security 
assistance;  we  were  still  going  to  stand 
by  our  treaty  commitments  with  South 
Korea. 

We  were,  therefore,  not  sending  a  mes- 
sage to  North  Korea  that —  'Hey!  Maybe 
this  is  a  good  time  for  you  to  probe 
around  and  try  something." 

It  has  already  been  pointed  out  that 
everyone  in  the  East  and  in  the  Pacific 
is  concerned  about  what  we  will  do  vis-a- 
vis  Korea.  Japan  is  extremely  concerned, 
and  all  the  coimtries  in  Southeast  Asia 
are  very  concerned.  I  think  we  would  be 
sendmg  exactly  the  wrong  message  at  the 
wrong  time  were  we  to  do  this. 

They  say  that  we  should  learn  from 
history.  There  is  a  history  here.  We  have 
been  through  this.  This  is  nothing  new 
Back  in  the  late  forties  it  was  declared 
by  our  Government  that  we  were  no 
longer  interested  in  South  Korea,  and 
we  aU  know  what  happened  then,  an  in- 
vasion by  North  Korea.  I  think  there  is 
a  very  good  possibility,  if  not  a  proba- 
bility, that  something  might  well  happen 
again  were  we  to  take  that  same  kind  of 
action  here  today. 

So.  Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  amendment. 

Mr.  WEISS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  pleased  to  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Jacobs).  I 
think  that  the  House,  too,  ought  to  be 
pleased  to  have  this  amendment  before 
us  for  our  joint  support. 

It  takes  no  particular  bravery  to  vote 
for  the  kind  of  sham  amendment  that 
the  House  adopted  a  few  weeks  back 
when  we  took  something  like  $70  miUion 
or  $90  mUlion  of  the  food  for  peace  pro- 
gram away  as  an  indication  of  how  com- 
mitted we  really  were  to  stand  up  for 
the  integrity  of  the  U.S.  House  of  Rep- 
.  resentatives.  It  was  almost  like  two  peo- 
ple being  in  a  fight  and  one  saying  to 
the  other,  "If  you  don't  do  what  I  want, 
I  am  going  to  hurt  a  third  person." 

The  amendment  that  is  before  us  has 
some  substance,  it  has  some  real  mean- 
ing, and  it  has  some  real  significance 
to  the  CJovemment  of  South  Korea.  If, 
in  fact,  the  membership  of  this  body  is 
as  concerned  as  it  has  suggested  it  is 
about  the  affront  to  its  integrity  by  the 
failure  of  South  Korea  to  make  Mr.  Kim 
Dong  Jo  available  for  testimony  in  this 
country,  then  I  think  we  ought  to  adopt 
this  amendment.  Otherwise  what  will 
happen  is  that  with  all  our  protestations 
of  our  purity,  our  virtue,  and  our  integ- 
rity, Mr.  Jaworski  will  in  fact  pack 
up  his  bags  and  go  home,  and  forever 
and  ever  the  reputation  of  this  House  is 
going  to  be  in  doubt  as  to  whether  we 
really  were  serious  about  getting  that 
testimony. 

Now  is  the  time  for  action,  and  per- 
haps it  is  the  last  chance  we  will  have. 
It  should  not  be  for  us  to  be  heard  after 
the  fact  that  it  was  all  the  Koreans' 


fault.  It  is  not  just  the  Koreans  fault. 
We  have  it  within  our  own  means  to  get 
that  testimony,  and  this  is  the  way  to 
doit. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentlonan 

from  Inrtianti 

Mr.  JACOBS.  I  tliank  the  genUeman 
for  yielding,  and  I  wish  to  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  simply  jwint  out  that 
in  almost  every  case  in  our  foreign  aid. 
as  long  as  I  can  remember,  it  has  been 
based  on  the  fact  that  "these  are  our 
dearest  allies,  these  are  our  loyal 
friends." 

The  question  comes  to  mind  «iiich 
emulates  the  old  military  question: 
"What  is  a  friend  for  if  you  cannot  bribe 
him?" 

If  they  are  such  good  friends  of  oura. 
why  is  all  of  this  taking  place? 

Maybe  they  are  not  such  good  friends 
of  ours.  But  if  they  are  good  friends  of 
ours,  they  ought  to  help  clear  this  bribery 
question  up.  And  bribery  is  the  thing 
that  distingiiishes  this  situation  from 
the  others  we  have  discussed  this  after- 
noon. 

Mr.  WEISS.  I  thank  the  genUeman  for 
his  comments.  I  think  they  are  very,  very 
well  taken. 

Mr.  Chairman,  I  would  assume  that 
the  House  is  as  concerned  this  year  as 
it  appeared  to  be  last  year  and  earlier 
this  year  about  its  reputation.  And  if  it 
is.  I  would  hope  we  would  have  an  over- 
whelming vote  in  support  of  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Weiss)  there 
were — ayes  13,  noes  27. 

Mr.  JACOBS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIU,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALI.   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIU,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Indiana  (Mr.  Jacobs)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were— ayes  147.  noes  257, 
not  voting  28,  as  follows: 

[Boll  No.  633] 

AYES— 147 


Abdnor 

Frenzel 

Nolan 

Ambro 

Oarcia 

Nowak 

Ammennan 

Gephardt 

Oakar 

Andenon, 

Oilman 

Oberstar 

Caiu. 

ailckman 

Obey 

Andrew*. 

Oore 

Ottlnger 

N.Dkk. 

areen 

Panetta 

Applegkte 

Hall 

Patterson 

Armitrong 

Hannaford 

Pike 

AuColn 

Harkln 

Presoler 

Bmfalla 

Hawkins 

Pursell 

Baucus 

Heckler 

Quayle 

Beard.  BJ. 

Heft  el 

Rahall 

B«deU 

HoUenbeck 

RaUsback 

Betlenson 

Holtzman 

Rangel 

Benjamin 

Howard 

Reuse 

Blanchard 

Hughes 

Rhodes 

Blouln 

Ichord 

Richmond 

Boland 

Jacobs 

Rlnaldo 

Brademaa 

Johnson.  Colo. 

Roe 

Brodhead 

Kastenmeler 

Rogers 

Brown.  Calif. 

Keys 

Rosenthal 

Burke.  Calif. 

KUdee 

Roybal 

Burllaon.  Mo. 

Kostmayer 

Ruppe 

Burton,  John 

Krebs 

Russo 

Burton.  Phillip  Krueger 

Ryan 

Carr 

Leach 

Santlni 

Chlahoixn 

Lehman 

Scheuer 

Cleveland 

Lujan 

Schroeder 

Cohen 

Luken 

Schulze 

Coleman 

Lundine 

Selberllng 

CoUlna,  Tex. 

MeCIoskey 

Sharp 

Oomwell 

ICarkey 

Shuster 

D'Amotin 

Uarlenee 

Skelton 

Digga 

Mattox 

Steers 

Downey 

Ifazzoll 

Stokes 

Barly 

Meeds 

Studds 

Edgar 

Metcalfe 

Tucker 

■dwarde.  Calif 

Mlkulakl 

Udall 

EUberg 

Mikva 

Vanlk 

Emery 

MUler.  Calif. 

Vento 

Rngllrii 

Miller.  Ohio 

Vdkmer 

Brtel 

Mtneta 

Walgren 

Evans,  Ind. 

Mlnlsh 

Walker 

Fish 

Mitchell,  Md. 

Wa^man 

Fltppo 

Moakley 

Weaver 

Florlo 

MoSett 

Weiss 

Foley 

MotU 

Wylle 

Forsythe 

Murphy.  Pa. 

Toung,  Mo. 

Fraaer 

Nedzi 
NOES— 257 

Addabbo 

Conte 

Qoldwater 

Akaka 

Corcoran 

Oonzalez 

Alexander 

Corman 

Doodling 

Anderaon.  m. 

Cornell 

Oradtson 

Andrewa.  N.C. 

Cotter 

Oraseley 

Annunzlo 

Coughlln 

Oudger 

Archer 

Crane 

Ouyer 

Aahbrook 

Cunningham 

Hagedom 

Ashley 

Daniel.  Dan 

HamUton 

Aspln 

Daniel,  R.  W. 

Hammer- 

Badham 

Danlelson 

schmldt 

Baldus 

Davis 

Hanley 

Barnard 

de  la  Oana 

Hansen 

Bauman 

Delaney 

Harris 

Beard.  Tenn. 

Derrick 

Harsha 

Bennett 

Derwlnskl 

Hefner 

BevUl 

Devlne 

HlKhtower 

Blaggl 

Dickinson 

HUlis 

Bingham 

Dicks 

Holland 

Bogga 

Dlngell 

Holt 

BoUlng 

Dodd 

Horton 

Bonker 

Doman 

Hubbard 

Bowen 

Drinan 

Huckaby 

Breaux 

Eckhardt 

Hyde 

Breckinridge 

Edwards,  Ala. 

Ireland 

Brinkley 

Edwards.  Okla.  Jeffords 

Brooks 

Brlenbom 

Jenrette 

Broomfleld 

Evans,  Colo. 

Johnson,  Calif 

Brown.  Mich. 

Evans,  Del. 

Jones,  N.C. 

Brown.  Ohio 

Evans,  Oa. 

Jones,  Okla. 

Broyhtll 

Fary 

Jones,  Tenn. 

Buchanan 

Fascell 

Jordan 

Burgener 

Flndley 

Kazen 

Burke.  Fla. 

Fisher 

Kelly 

Burleson.  Tex 

.    Fithlan 

Kindness 

Butier 

Flood 

LaPalce 

Flynt 

Lagomarsino 

Caputo 

Ford,  Mich. 

Latta 

Carney 

Fountain 

Lederer 

Carter 

Fowler 

Leggett 

Frey 

Lent 

Cederberg 

Fuqua 

Levitas 

ChappeU 

Oammage 

Livingston 

Qauaan. 

Oaydos 

Uoyd.  Calif. 

DonH. 

Oiaimo 

Lloyd,  Tenn. 

Clawson.  Dal 

aibbons 

Long,  La. 

Conable 

Olnn 

Long.  Md. 

Lott 

Pepper 

Steed 

McClory 

Perkins 

Stelger 

McCormack 

Pettis 

Stockman 

McDonald 

Pickle 

Stratton 

McEwen 

Poage 

Stump 

McFall 

Preyer 

Taylor 

McHugh 

Prloe 

Thompson 

McKay 

Prltchard 

Thone 

McKlnney 

Qulllen 

Thornton 

Madlgan 

Regu'.a 

Traxler 

Mahon 

RUenhoover 

Treen 

Mann 

Roberts 

Trlble 

Marks 

Robinson 

Ul!man 

Marriott 

Rodlno 

Van  Deerlln 

Martin 

Roacallo 

Vander  Jagt 

Meyner 

Rooney 

Waggonner 

Michel 

Rose 

Walsh 

MUford 

Rostenkowski 

Wamp'.er 

Mitchell.  N.Y. 

Rousse.ot 

Watklns 

Mollohan 

Rudd 

White 

Montgomery 

Runnels 

Whltehurst 

Moore 

Saraaln 

Whitley 

Moorhead, 

Satterfleld 

Whltten 

Calif. 

Sawyer 

Wiggins 

Moorhead,  Pa. 

Sebellus 

WUson.  Bob 

Moss 

Shipley 

WUson.  C.  H. 

Murphy,  Dl. 

Slkcs 

WUson,  Tex. 

Murphy,  N.Y. 

Simon 

Winn 

Murtha 

Slsk 

Wlrth 

Myers,  Oary 

Skubltz 

Wolff 

Myers.  John 

s:ack 

Wright 

Myers,  Michael 

Smith.  Iowa 

Wydler 

Natcher 

Smith,  Nebr. 

Yates 

Neal 

Snyder 

Yatron 

Nichols 

Solarz 

Young,  Alaska 

Nix 

Sptnce 

Young,  Fla. 

O'Brien 

St  Oermaln 

Young,  Tex. 

Patten 

Staggers 

Zablockl 

PattlBon 

Sta&geland 

Zeferettl 

Pease 

Stwiton 

NOT  VOTING— 28 

Bonlor 

Fenwlck 

Math  Is 

Burke,  Mass. 

Flowers 

Qule 

Clay 

Ford.  Tenn. 

Spellman 

Cochran 

Harrington 

Stark 

Collins,  ni. 

Jenkins 

Symms 

Conyers 

Kasten 

Teague 

Dellums 

Kemp 

Tsongas 

Dent 

Le  Fante 

Whalen 

Duncan,  Oreg. 

McDade 

Duncan,  Tenn 

Magulre 

Mr.  HOLLAND  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OITERED    BY    MR.    BATJMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman: 
Page  id,  immediately  after  line  20,  Insert  the 
following  new  sectton : 

USE   OF   FOREIGN   CURRENCY 

Sec.  25.  (a)  Section  502(b)  of  the  Mutual 
Security  Act  of  1954  (22  U.S.C.  1754(b))  is 
amended  to  read  as  follows: 

"(b)(1)(A)  Notwithstanding  any  other 
provision  of  law  ttut  subject  to  section  1415 
of  the  Supplemental  Appropriation  Act  of 
1963— 

"(1)  local  currencies  owned  by  the  United 
States  which  are  In  excess  of  the  amounts 
reserved  under  seetlon  612(a)  of  the  Foreign 
Assistance  Act  of  1961  and  of  the  require- 
ments of  the  United  States  Government  in 
payment  of  its  obligations  outside  of  the 
United  States,  as  such  requirements  may  be 
determined  from  time  to  time  by  the  Presi- 
dent; and 

"(11)  any  other  local  currencies  owned  by 
the  United  States  in  amounts  not  to  exceed 
the  equivalent  of  «76  per  day  per  person  or 
the  maximum  per  diem  allowance  estab- 
lished under  the  authority  of  subchapter  I 
of  chapter  57  of  title  5  of  the  United  States 
Code  for  employees  of  the  United  States 
Government  whQe  traveling  in  a  foreign 
country,  whichever  Is  greater,  exclusive  of 
the  actual  cost  of  transportation: 
shall  be  made  available  to  Members  and  em- 
ployees of  the  Congress  for  their  local  cur- 
rency   expenses    when    authorized    by    the 


Speaker  of  the  House  Of  Representatives,  the 
President  of  the  Senate,  the  President  pro 
tempore  of  the  Senate,  the  Majority  Leader 
of  the  Senate,  or  the  Idinorlty  Leader  of  the 
Senate,  and  shall  be  made  available  to  mem- 
bers and  employees  o(  a  standing  or  select 
committee  of  the  Howe  of  Representatives 
or  the  Senate  or  of  a  joint  committee  of  the 
Congress  for  their  local  currency  expenses 
when  authorized  by  the  chairman  of  that 
committee. 

"(B)  Whenever  local  currencies  owned  by 
the  United  States  are  not  otherwise  available 
for  purposes  of  this  subsection,  the  Secretary 
of  the  Treasury  shaB  purchase  local  cur- 
rencies for  such  purposes  to  the  extent  pro- 
vided in  annual  appropriations  acts. 

"(2)  On  a  quarterly  basis,  the  chairman  of 
each  committee  of  the  House  of  Representa- 
tives and  the  Senate  and  of  each  Joint  com- 
mittee of  the  Congress  shall  prepare  a  con- 
solidated report  itemlfslng  the  amounts  and 
dollars  equivalent  values  of  each  foreign  cur- 
rency expended  and  the  amounts  of  dollar 
expenditures  from  appropriated  funds  In 
connection  with  travel  outside  the  United 
States,  together  with  the  purposes  of  the 
expenditures,  including  per  diem  (lodging 
and  meals) ,  transportation,  and  other  pur- 
poses, and  showing  the  total  itemized  ex- 
penditures, during  the  quarter  of  such  com- 
mittee, and  of  each  member  or  employee  of 
such  committee,  and  shall  forward  such 
consolidated  report  to  the  Clerk  of  the  House 
of  Representatives  (if  the  committee  is  a 
committee  of  the  House  of  Representatives 
or  a  Joint  committee  whose  funds  are  dis- 
bursed by  the  Clerk  ctf  the  House)  or  to  the 
Secretary  of  the  Senate  (if  the  committee  Is 
a  committee  of  the  Senate  or  a  Joint  com- 
mittee whose  funds  are  disbursed  by  the 
Secretary  of  the  Senate).  Each  such  con- 
solidated report  shall  be  ooen  to  public  in- 
spection and  shall  be  published  in  the  Con- 
gressional Record  within  ten  legislative  days 
after  the  quarterly  regjort  is  forwarded  pur- 
suant to  this  paragraph.  In  the  case  of  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives, 
such  consolidated  report  may,  In  the  discre- 
tion of  the  chairmEin  of  the  committee,  omit 
such  information  as  would  Identify  the  for- 
eign countries  In  which  members  and  em- 
ployees of  that  committee  traveled. 

"(3)  (A)  Each  Member  or  employee  who 
receives  an  authorization  under  paragraph 
(1)  from  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  of  the  Senate, 
the  President  pro  tempore  of  the  Senate,  the 
Majority  Leader  of  the  Senate,  or  the  Minor- 
ity Leader  of  the  Senate,  shall  within  thirty 
days  after  the  completion  of  the  travel  in- 
volved, submit  a  report  setting  forth  the 
information  speclflecl  in  paragraph  (2),  to 
the  extent  appllcabl*.  to  the  Clerk  of  the 
House  of  Representatives  (In  the  case  of 
a  Member  of  the  House  or  an  employee  whose 
salary  is  disbursed  by  the  Clerk  of  the 
House)  or  the  Secretary  of  the  Senate  (In 
the  case  of  a  Memb«r  of  the  Senate  or  an 
employee  whose  salary  is  disbursed  by  the 
Secretary  of  the  Senate).  In  the  case  of  an 
authorization  for  a  group  of  Members  or 
employees,  such  report  shall  be  submitted 
for  all  Members  of  tfae  group  by  its  chair- 
man, or  if  there  is  no  designated  chairman, 
by  the  ranking  Member  or,  if  the  group  does 
not  Include  a  Member,  by  the  senior  em- 
ployee in  the  group.  Each  report  submitted 
pursuant  to  this  subparagraph  shall  be  open 
to  public  inspection. 

"(B)  On  a  quarterly  basis,  the  Clerk  of 
the  House  of  Representatives  and  the  Sec- 
retary of  the  Senate  shall  prepare  a  con- 
solidation of  the  reports  received  by  them 
under  tbls  paragraph  with  respect  to  expend- 
itures during  the  preceding  quarter  by  each 
Member  and  employee  or  by  each  group 
in  the  case  of  expeniilturea  made  on  behalf 
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of  a  group  which  are  not  allocable  to  Indi- 
vidual members  of  the  group.  Each  such  con- 
solidation shall  be  open  to  public  inspection 
and  shall  be  published  in  the  Congressional 
Record  within  10  legislative  days  of  the 
completion  of  the  consolidated  report." 

(b)  Notwithstanding  section  21  of  this 
Act.  the  amendment  made  by  subsection  (a) 
of  this  section  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record,  since  I 
am  very  familiar  with  it.  It  happens  to 
be  mine. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  this  is 
simply  an  amendment  which  solves  a 
problem  that  has  arisen  as  a  result  of  a 
Department  of  Treasury  ruling  regard- 
ing the  use  of  foreign  currencies  or 
coimterpart  funds  by  Members  of  Con- 
gress and  their  staffs  in  travel  abroad. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  was  good  enough  to  discuss 
this  with  me  earlier  this  week.  The 
amendment  provides  for  annual  appro- 
priations of  such  currencies  rather  than 
free  and  unrestricted  congressional 
access  to  counterpart  funds.  It  also 
provides  for  a  quarterly  reporting 
mechanism  so  that  the  pubUc  will 
know  what  Congress  is  spending.  It 
reforms  a  system  that  has  apparently 
been  used  illegally  because  of  the  lack 
of  legislative  authorization  for  such 
payments  for  some  years.  I  beUeve  the 
gentleman  from  Wisconsin  had 
intended  to  offer  this  himself  and  fail- 
ure to  do  so  was  merely  an  oversight  on 
his  part.  I  am  sure. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Maryland  has  adequately  explained  my 
amendment.  I  have  no  illusion  as  to  why 
he  has  been  so  helpful  in  introducing  my 
amendment  at  this  point.  I  am  not  sure" 
I  want  to  be  thankful  and  appreciative 
of  the  gentleman's  action;  nevertheless, 
I  will  consider  the  gentleman's  efforts  as 
being  in  the  best  interests  for  the 
amendment. 

Therefore,  Mr.  CSiairman,  I  accept  the 
gentleman's  amendment,  which  happens 
to  be  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  amendment  was  agreed  to. 
amendment  orrESED  by  mr.  bauman 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
a  further  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  19,  after  line  20,  insert  the  following 
new  section : 

Sec.  26.  Section  633(d)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  Inserting 
the  number  "(1)"  after  the  phrase  "Section 
633(d)"  and  by  striking  out  the  period  at 
the  end  of  the  paragraph,  inserting  a  semi- 
colon,  and   adding   the  following: 

"(d)  (2)  In  furtherance  of  this  section  and 
the  foreign  policy  Interests  of  the  United 


States,  the  government  of  the  United  States 
shall  not  enforce  any  sanctions  against  the 
government  and  people  of  Rhodesia  before 
October  1.  1979,  unless  the  President  shaU 
determine  that  (a)  the  transitional  govern- 
ment of  Rhodesia  has  not  conunltted  Itself 
to  negotiate  in  good  faith  at  an  all-parties 
conference  held  under  international  auspices 
on  all  relevant  Issues;  and  (b)  the  transi- 
tional government  has  made  no  definite  plans 
for  the  holding  of  free  and  fair  elections  In- 
cluding all  population  groups  under  recog- 
nized international  observation.  This  section 
shall  take  effect  upon  enactment." 

POINT  OF  omst^ 
Mr.  DIGGS.  Mr.  Chairman.  I  rise  to 
make    a    point   of   order   against   the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  Uie  point  of  order. 

Mr.  DIGGS.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Maryland 
on  the  question  of  the  germaneness, 
clause  7  of  House  rule  XVI. 

An  amendment  of  this  nature  is  sub- 
ject to  two  tests  of  germaneness.  First,  it 
has  to  be  related  to  the  subject  matter 
under  consideraion;  and  second,  the 
fundamental  puri>ose  of  the  amendment 
must  be  germane  to  the  fimdamental 
purpose  of  the  bill.  In  my  view,  the  gen- 
tleman's amendment  fails  both  tests. 
With  respect  to  the  subject  matter,  as 
compared  to  the  content  of  the  amend- 
ment, we  note  that  the  amendment  in 
no  way  really  deals  with  grant  military 
assistance  or  military  training  or  foreign 
military  sales  or  narcotics  control  assist- 
ance or  economic  assistance  to  Turkey  or 
the  various  elements  of  the  subject  of 
this  bUl,  H.R.  12514. 

To  the  contrary,  the  fundamental 
purpose  of  the  amendment  is  to  lift  exist- 
ing economic  trade  sanctions  against  the 
Government  of  Rhodesia,  an  action  not 
within  the  scope  of  the  bill  before  us 
which  has  as  its  principal  purpose  the 
authorization  of  international  security 
assistance  programs  for  the  fiscal  year 
1979. 

In  addition,  the  bill  has  other  provi- 
sions which  primarily  relate  to  other 
kinds  of  bilateral  U.S.  assistance.  It  in 
no  way  addresses  the  issue  of  nonmili- 
tary  trade  or  economic  trade  sanctions 
in  general,  nor  does  it  seek  to  apply  or 
to  lift  such  sanctions  against  any  in- 
dividual company,  and  it  in  no  way  ad- 
dresses the  issue  of  U.S.  imports  from 
any  source. 

May  I  just  conclude,  Mr.  Chairman,  by 
reminding  the  House  that  earlier,  in  con- 
sideration of  this  matter,  the  gentleman 
from  Missouri  (Mr.  Ichokd)  had  a  simi- 
lar proposal,  but  upon  finding  out  in- 
formally that  a  point  of  order  would  be 
sustained  against  it,  he  withdrew  his 
amendment.  This  amendment.  In  my 
view,  is  very  similar  to  that  amendment. 

Mr.  CThairman,  I  think  the  point  of  or- 
der ought  to  be  sustained  against  the 
amendment,  based  upon  that  analygous 
action  and  upon  the  other  points  I  have 
already  indicated. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  desire  to 
be  heard  on  the  point  of  order? 


Mr.  BAUMAN.  Yes.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  win  hear 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Michigan  (Mr.  Dices) 
has  correctly  stated  the  basic  rule  that 
appUes  to  any  amendment  to  be  offered 
to  a  bill,  and  that  is  under  rule  XVI. 
clause  7.  any  amendment  must  be  ger- 
mane to  the  bill  before  the  Committee 
of  the  Whole. 

However,  the  relatkmship  of  the 
amendment  to  the  bill  to  be  Judged  is 
to  the  bill  as  modified  by  all  actkms  of 
the  Committee  oi  the  Whole.  If  <me  ap- 
plies the  fundamental  purpose  test  to  the 
bill  now  before  us,  it  Is  easy,  I  think,  for 
the  cniair  to  determine  ttiat  while  the 
fundamental  purpose  of  the  leglslatian 
does  deal  with  military  assistance  to  for- 
eign countries,  the  bill,  both  as  reported 
by  the  committee  and  as  modified  by  the 
Cranmittee  of  the  Whole,  goes  well  be- 
ycHid  the  scope  of  that  single  ixirpase, 
and  the  bill  has  been  broadened  by 
amendment  to  the  point  where  this 
amendment  Is  in  order. 

I  refer  the  Chair  first  to  the  bill,  as 
reported.  On  page  2,  in  section  3.  we  find 
an  amendment  to  the  Foreign  Assistance 
Act  of  1961  which  deals  with  Interna- 
tional Narcotics  Control.  The  pertinent 
section  under  International  Narcotics 
Control,  section  481  of  the  1961  act.  does 
not  deal  with  mlUtary  assistance  but 
with  international  trade  in  drugs  which, 
while  illicit,  is  certainly  commercial  in 
character.  Under  that  section,  section 
481.  of  the  1961  act.  the  President  is 
given  the  power  to  suspend  "economic 
and  mlUtary  assistance  furnished  under 
this  or  any  other  act"  if  the  cotmtrles 
involved  in  the  drug  trade  do  not  in  fact 
Uve  up  to  the  standards  set  in  the  act. 
That  is  a  commercial  transaction  over 
which  the  President  has  c<Hitrol. 

I  would  refer  the  Chair  further  to  the 
section  of  the  bill  dealing  with  assistance 
to  Turkey,  and  that  is  on  page  13  of  the 
bill.  Section  16  of  the  bill  provides  eco- 
nomic assistance  to  Turkey  and  not  mil- 
itary assistance.  It  is  conceded  that  this 
would  have  belonged  in  the  previous  eco- 
nomic aid  authorization  bill,  but  it  was 
added  to  this  bill,  obviously  broadening 
the  scope  of  the  bill  at  that  point. 

On  the  point  of  e:onomic  assistance  to 
Turkey.  I  would  refer  to  page  29  of  the 
committee  report,  where  it  is  stated  that 
the  specific  economic  aid  given  in  the 
bUl  is  undo*  the  International  Develop- 
ment and  Food  Assistance  Act,  irtiidi.  I 
believe,  permits  sales  to  foreign  countries 
as  well  as  outright  grants.  That  is  a  com- 
mercial transaction  and  not  a  military 
assistance  transaction. 

I  would  call  the  attention  of  the  Chair 
to  an  additional  section  of  the  bill,  sec- 
tion 5.  which  allows  assistance  to  police 
and  other  law  enforcement  agencies  in 
foreign  countries.  On  pages  14  and  IS  of 
the  report  there  are  references  to  Uie 
section,  as  amended,  which  would  affect 
principally  conunerclal  exports  of  muni- 
tions items.  It  requires  reports  of  private 
commercial  sales  to  be  made  to  the  State 
Department,  and  it  transfers  jurisdic- 
tion from  the  Commerce  Department 
ova-  this  kind  of  commercial  activity. 
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I  refer  the  Chair  to  the  Wolff  amend- 
ment whl:h  was  adopted  today  by  the 
Committee  of  the  Whole,  a  new  section 
on  page  19,  line  20,  in  which  the  gentle- 
man from  New  York  offered  an  amend- 
ment that  requires  that  the  President 
conduct  a  full  review  of  U.S.  policy  to- 
ward the  Soviet  Union,  and  this  review 
will  cover  but  Is  not  limited  to  subpara- 
graph (3)  on  page  1,  "what  linkages  do 
exist,"  and  so  on,  including,  "arms  con- 
trol negotiations,  human  rights  issues, 
and  economic  and  cultural  exchanges." 
And.  further,  in  subparagraph  (10), 
"United  States  economic,  technological, 
scientific  and  cultural  relations  *  •  •" 

In  response  to  a  question  I  put  to  the 
gentleman  from  New  York,  when  he 
asked  that  the  reading  be  dispensed  with, 
he  said  it  was  his  intent  that  his  amend- 
ment cover  all  aspects  of  commercial 
trade  with  the  Soviet  Union. 

Lastly,  the  Bauman-Zablocki  amend- 
ment, if  I  may  call  it  that,  just  adopted 
by  the  House,  set  up  a  system  within 
the  U.S.  TreMury  Department  for  the 
purchase  of  foreign  currency  to  allow 
Members  and  their  staff  to  travel  abroad, 
not  on  military  assistance  matters  neces- 
sarily, but  on  the  usual  international 
commercial  tuid  t^vel  activities. 

It  Is  the  conte^on  of  the  gentleman 
from  Maryland  ^^^1^  the  amendment 
before  the  House  Is  germane  since  it 
amends  the  1961  act  and  the  amendment 
covers  not  only  commercial  and  economic 
sanctions  against  Rhodesia,  but  specifi- 
cally also  covers  military  and  security 
sanctions  against  Rhodesia. 

I  would  refer  the  Chair  to  the  action 
of  the  United  Nations  General  Assembly, 
UJf.  Resolution  232,  adopted  in  1966 
which  called  upon  all  member  states  to 
prevent  their  nationals  from  shipping 
arms  to  Rhodesia. 

Presidential  Executive  Order  11322, 
issued  by  President  Lyndon  Johnson  on 
January  5,  1967,  adopted  the  language  of 
the  UJJ.  resolution  almost  verbatim,  and 
in  the  pertinent  section,  which  is  sub- 
paragraph (d),  the  order  states: 

•  •  •  prohibition  against  •  •  •  any  ac- 
tivities by  any  person  under  United  States 
jurisdiction  which  may  promote  or  cause 
to  be  promoted  any  sale  or  shipment  of 
arms,  ammunition,  military  equipment, 
military  vehicles,  military  aircraft  •  •  • 

So  the  amendment  itself  does  not  con- 
fine itself  to  trade,  but  also  deals  with 
matters  of  arms  shipment,  which  the  bill 
also  deals  with.  And  it  is  the  contention 
of  the  gentleman  from  Maryland  that, 
because  of  the  cited  sections  of  the  bill 
and  the  amendments,  that  the  amend- 
ment is  germane. 

The  CHAIRMAN  (Mr.  Puqua).  The 
Chair  has  been  aware  of  this  amend- 
ment since  the  beginning  oi  the  debate 
on  the  bill  and  has  been  studying  the 
amendment  and  other  similar  amend- 
ments as  debate  has  proceeded  on  the 
bill. 

•n»e  Chair  might  point  out  that  the 
amendment  comes  at  the  end  of  the  bill. 
While  the  bill,  when  it  was  reported  from 
the  Committee  on  International  Rela- 
tions, was  primarily  confined  to  bilateral 
security  assistance  and  related  policies, 
this  bill,  as  perfected  in  the  Committee 


of  the  Whole,  has  been  significantly 
broadened  in  scope,  as  well  as  subject 
matter. 

The  bill  now  deals  with  the  use  of  funds 
for  travel  expenses  of  Members  and  em- 
ployees of  Congress,  as  well  as  matters 
relating  to  security  and  economic  assist- 
ance to  other  nations,  furnished  by  this 
country. 

The  bill  also  now  addresses  the  full 
range  of  our  relations  with  the  Soviet 
Union,  including  all  trade  and  economic 
matters,  and  contains  broad  statements 
of  foreign  polic^r  in  relction  to  human 
rights  abroad,  relationships  with  Turkey, 
Greece,  Cyprus;  Chile,  and  Korea,  and 
the  actions  which  other  coimtries  must 
take  in  relation  to  their  internal  affairs 
in  order  to  receive  military  or  other 
assistance  from  the  United  States. 

It  therefore  appears  to  the  Chair  that 
the  amendment  offered  by  the  gentleman 
from  Maryland  is  germane  as  a  further 
direction  on  the  use  of  our  foreign  assist- 
ance and  on  the  operations  of  foreign 
relations,  and  for  the  reasons  stated,  the 
Chair  overrules  the  point  of  order. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

(By  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  there 
comes  a  time  in  the  history  of  each  na- 
tion that  fundamental  decisions  must  be 
made,  a  point  which  is  commonly  re- 
ferred to  in  political  parlance  as  a  cross- 
roads. 

There  is  no  question,  at  least  in  this 
Member's  mind,  that  the  attitude  and 
policy  to  be  adopted  by  our  Govern- 
ment— of  which  we  are  a  coequal 
branch — toward  the  Government  and 
people  of  Rhodesia,  soon  to  be  Zam- 
babwe,  will  be  marked  along  with  other 
nations'  decisions  throughout  history 
as  indicative  of  the  fundamental  purpose 
and  direction  we,  as  a  nation  wish  to  take 
in  the  future. 

Even  those  with  but  a  cursory  knowl- 
edge of  history  remember  the  character- 
ization of  one  city  in  Bavaria — Munich — 
as  epitomizing  a  juncture  in  interna- 
tional politics  when  many  nations,  par- 
ticularly Great  Britain,  made  a  determi- 
nation about  the  problem  that  the  then 
Government  of  Germany  presented  to 
the  world.  Ever  after  Neville  Chamber- 
lain's name  wiD  be  associated  with  Mu- 
nich and  appeasement.  We  today  have 
to  make  a  decision  about  whether  or  not 
we  are  going  to  continue  a  policy  in  Af- 
rica which  I  believe  has  failed  miserably, 
both  in  terms  of  preventing  the  spread 
of  communism  and  in  terms  of  guaran- 
teeing the  rights  of  all  people  of  what- 
ever race  or  creed  or  color,  to  have  free- 
dom and  security. 

The  situation  in  Rhodesia  today, 
which  my  amendment  addresses,  is  very 
different  from  the  one  that  existed  even 
a  few  months  ago.  The  Prime  Minister  of 
Rhodesia,  Ian  Smith,  has  yielded  to 
pressures  from  without  and  pressures 
from  within,  and  instituted  a  transitional 
government  made  up  of  four  persons,  Mr. 
Smith  himself  and  three  leaders  of  the 
black  community,  each  of  them  repre- 


senting a  significant  number  in  fact,  the 
great  majority  of  Rhodesians. 

Some  Members  talked  with  Bishop 
Abel  Muzorewa  when  he  was  here  in 
Washington  last  waek,  and  several  weeks 
before  that.  Most  people  predict  that  he 
will  probably  be  elected  as  the  first  head 
of  the  new  (government.  Joining  him  in 
that  government  at  this  time  is  Reverend 
Ndabaningi  Sithole  and  Chief  Jeremiah 
Chirau.  All  of  these  olack  leaders  have 
called  for  an  end  to  sanctions  against 
Rhodesia  because,  as  leaders  of  the 
black  community,  they  are  coequal  part- 
ners in  the  transitional  government  and 
they  support  peaceful  change.  There  ex- 
ists a  timetable  adopted  by  this  transi- 
tional government  for  the  adoption  of  a 
constitution  in  October,  and  for  elec- 
tions in  December,  from  December  4  to  6, 
with  installation  of  the  newly  elected 
government  by  the  end  of  the  year. 

This  Is  an  historic  event  in  Africa;  it  is 
blacks  and  whites  -working  together  for 
the  first  time  to  bring  about  a  peaceful 
transition  to  a  democratically  chosen 
government.  Nowhere  else  on  the  conti- 
nent has  this  occurred — nowhere.  Instead 
of  instituting  a  black  dictatorship,  one 
that  will  suppress  the  rights  of  its  own 
people,  we  have  the  chance  to  assist  by 
lifting  these  sanctions  imposed  by  the 
United  Nations  and  our  CSovemment.  We 
have  the  chance  to  bring  about  the  peace- 
ful transition  that  I  have  just  described. 

Have  no  doubt  about  it,  the  Smith- 
Muzorewa-Sithole-Chirau  government  is 
in  dire  straits  economically,  militarily, 
internally;  not  because  the  people  in 
their  country  are  in  any  way  opposed 
to  what  is  happening — that  approval  will 
be  decided  in  the  election  I  have  de- 
scribed— but  because  on  the  borders  of 
Rhodesia,  in  Zambia  and  Mozambique, 
Communist-financed  guerrillas,  men  who 
have  made  it  clear  that  they  have  no 
desire  for  peaceful  change  in  Rhodesia 
or  Zimbabwe,  are  daily  conducting  mur- 
derous raids  against  the  irmocent  white 
and  black  citizens  of  this  nation.  Thou- 
sands have  died  at  their  hands. 

Pick  up  any  news  magazine  for  any 
week  in  the  last  3  or  4  weeks  and  look  at 
the  grizzly  pictures  of  what  these  guer- 
rillas are  bringing  about  in  this  troubled 
country.  Both  of  the  Marxist  guerrilla 
leaders  have  made  it  very  plain,  Mugabe 
and  Nkomo,  that  they  do  not  wish  any 
peaceful  transitioa  One  of  them  has  re- 
ferred to  the  blacks  in  the  current  Gov- 
ernment as  "Quislings,"  as  "traitors," 
and  has  made  it  clear  that  Mr.  Smith  will 
be  run  up  against  the  wall  and  shot,  that 
those  blacks  who  collaborate  with  him 
will  also  be  dealt  with  in  a  like  manner. 
These  are  the  groups  contending  in  this 
country  and  surely  our  national  interests 
lie  in  those  who  seek  peaceful  change. 

Against  this  background  the  Carter 
administration  has  chosen,  along  with 
the  British  Government,  which  may  well 
not  be  \.j\.  power  many  more  months,  to 
continue  favoring  the  Communist  guer- 
rilla side  at  the  expense  of  a  peaceful  and 
free  transition.  The  reason  they  give  for 
this  stand  is  that  normal  diplomacy  will 
work  all  this  out,  that  the  Government 
of  the  United  States  does  not  wish  in  any 
way  to  offend  the  so-called  front  line 
nations  in  Africa,  all  of  which  are  dlc- 
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tatorshlps,  two  of  them  Commimist  con- 
trolled, Mozambique  and  Angola.  The 
Carter  administration  does  not  wish  to 
give  them  any  offense  by  taking  the  side 
of  a  government  controlled  by  blacks  and 
whites  since  it  still  has  a  link  to  the  past 
when  a  white-only  government  existed. 

I  thought  our  foreign  policy  was  sup- 
posed to  be  color  blind.  I  thought  the 
battle  in  Africa  was  to  bring  rights  to 
people  of  any  color,  including  any  white 
minority  that  may  remain  in  a  country. 

•niat  is  why  this  amendment  is  before 
the  Members  today  If  this  amendment  is 
adopted  it  will  be  taken  to  conference 
with  the  other  body,  which  already  has 
adopted  a  variation  on  this  question.  X 
believe  good  will  come  out  of  it  for  the 
people  of  Zimbabwe  and  most  impor- 
tantly for  the  people  of  the  United  States, 
which  ought  to  be  our  chief  concern. 

Under  the  terms  of  my  amendment  the 
U.S.  Government  would  lift  sanctions 
upon  enactment  of  this  bill.  But  the 
amendment  would  permit  President  Car- 
ter to  reimpose  sanctions  if  he  deter- 
mined two  things:  That  the  transition 
government  has  not  demonstrated  a 
commitment  to  negotiate  in  good  faith 
with  all  the  parties — and  I  would  remind 
Members  that  the  Communist  guerrilla 
parties  have  rejected  such  conference  up 
to  this  time,  preferring  to  use  the  barrel 
of  the  gun— and,  second,  it  allows  the 
President  to  make  a  determination  of 
whether  or  not  the  transitional  govern- 
ment is  set  to  hold  free  and  fair  elec- 
tions, permitting  international  observa- 
tion, with  everyone  participating. 

That  is  the  simple  purpose  of  this 
amendment:  To  facilitate  a  remarkable 
transition  to  a  democraticsdly  chosen 
government  in  a  continent  that  for  too 
long  has  been  torn  by  war  and  bloodshed 
based  on  race. 

The  African  colonial  era  is  at  an  end 
and  still  left  to  be  solved  are  the  issues 
of  South  Africa  and  the  Southwest  Afri- 
can Territory,  or  Namibia,  but  we  have  a 
chance  in  this  amendment,  I  think,  to 
support  a  peaceful  transition  that  can 
set  a  pattern  in  southern  Africa  and  one 
that  will  redound  to  our  benefit.  I  do  not 
honestly  understand  how  our  Govern- 
ment or  any  Member  of  this  body  can  in 
fact  endorse  what  has  been  happening 
in  Rhodesia  as  a  result  of  guerrilla  ac- 
tions. This  amendment  will  seriously  im- 
pair that  guerrilla  activity  and  place 
great  pressures  on  the  guerrillas  to  come 
to  the  conference  table.  It  will  at  the 
same  time  give  a  needed  boost  to  the  peo- 
ples of  Rhodesia  and  Zimbabwe.  I  urge 
adoption  of  the  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  com- 
mend the  gentleman  in  the  well  for  the 
statement  he  has  just  made  and  asso- 
ciate myself  with  his  remarks. 

I  would  point  out  to  the  members  of 
this  committee  that  the  amendment  of 
the  gentleman  from  Maryland  in  no  way 
interferes  with  the  right  of  the  Presi- 
dent to  conduct  foreign  policy.  It  is  true 
that  it  provides  for  an  immediate  tem- 
porary cessation  of  the  sanctions  against 
Rhodesia  until  October  1,  1979.  But  it 


states  that  if  the  President  decides  that 
Rhodesia  has  not  committed  Itself  to 
negotiating  in  good  faith  with  all  par- 
ties, et  cetera,  those  sanctions  can 
continue. 

As  the  gentleman  in  thr  well  knows, 
I  have  an  amendment  which  would  pro- 
vide for  a  different  approach — a  cessa- 
tion of  the  sanctions  after  the  new  gov- 
ernment is  installed — but  I  would  pre- 
fer if  the  House  would  adopt  this  amend- 
ment, that  we  have  an  immediate  ces- 
sation, so  I  join  the  gentleman  from 
Maryland  in  support  of  the  amendment. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Missouri. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  CSiairman,  I 
commend  my  colleague,  the  gentleman 
from  Maryland  (Mr.  Bauman),  for  his 
amendment  and  for  the  very  intuitive 
statement  he  has  made. 

The  CHAIRMAN  pro  tempore  (Mr. 
McHuGH).  The  time  of  the  gentleman 
has  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
unanimous  consent,  Mr.  Bauman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  permit  me  to  proceed 
further,  for  whatever  reason  the  origi- 
nal sanctions  may  have  been  imposed, 
whether  it  was  right  or  wrong,  whether 
in  the  heat  of  emotion,  whether  through 
reason,  I  think,  as  the  gentleman  from 
Maryland  (Mr.  Bauman)  has  so  clearly 
pointed  out,  there  is  not  a  valid  reason 
now.  I  opposed  the  sanctions  from  their 
inception  as  you  know.  The  sanctions 
only  encourage  the  intransigents,  the 
radicals,  and  the  guerrillas,  those  who 
would  use  terrorism  and  violence  to  pre- 
vail. The  sanctions  certainly  do  not  help 
reason  prevail.  They  comprcHnlse  those 
who  would  sit  down  together,  it  would 
compromise  whatever  influence  this 
country  may  have  had  in  the  past  for 
these  ill-timed  sanctions.  I  think  as  the 
gentleman  has  so  eloquently  stated,  those 
sanctions  at  this  point  in  time  only  help 
those  who  would  resolve  their  differences 
away  from  the  negotiating  table  by  the 
use  of  violence,  by  intrusion,  by  guer- 
rilla attacks,  by  murdering  missionaries, 
by  using  force  in  an  area  where  we 
should  have  reason. 

I  commend  the  gentleman  from  Mary- 
land (Mr.  Bauman)  for  offering  the 
amendment  and  for  the  statement  he 
has  made. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) for  the  comments  he  has  made. 

Mr.  Chairman,  during  the  debate  of 
this  bill  yesterday  and  today,  I  have 
kept  a  lexicon  of  terms  used  by  Mem- 
bers on  both  sides  of  the  aisle,  among 
them  protests,  terrorists,  murderers, 
bombers,  blown  to  smithereens,  barbaric 
action,  and  so  forth  and  these  concerns 
were  expressed  in  a  different  context  on 
different  amendments.  But  if  those  con- 
cerns are  real,  then  they  should  be  real 
in  every  instance  and  no  more  true 
instance  exists  of  that  kind  of  brutality 
than   has   occurred    in   Rhodesia-Zim- 


babwe in  the  last  year  or  two  at  the 
hands  oi  those  who  are  opiwed  to  invs- 
ent  pollcymakos. 

Mr.  ASHBROOK.  Mr.  Chainnan.  UJB. 
policy  toward  Rhodesia  is  atasdutdy  dis- 
gusting. The  Carter  admiiiJstrmtion  is 
supporting  pro-Conmiunlst  terrorteta 
and  guerrillas  while  turning  its  back  on 
the  moderate  biracial  government. 

In  March  of  this  year.  Prime  ICnlster 
Ian  Smith  arrived  at  an  agreement  with 
three  black  leaders  that  provides  for  • 
transition  to  coostitutloiial  majority 
rule.  The  tribal  blocks  represented  by 
these  three  leaders  plus  the  group  led 
by  Ian  Smith  represent  the  vast  majority 
of  Rhodesians. 

However,  two  radical  black  leaders 
with  Uttle  popular  suppcnrt  refused  to  lay 
down  their  arms  and  participate  in  tlie 
scheduled  elections.  They  have  engaged 
in  terrorist  activities,  employing  hit- 
and-run  raids  to  kill  innocent  civilians. 
This  was  vividly  demonstrated  by  the  re- 
cent massacre  of  a  dozen  British  mis- 
sionaries. 

Incredibly,  the  Carter  administration 
has  thrown  its  weight  behind  the  guer- 
rillas and  terrorists.  The  administration 
continues  to  back  economic  sanctions 
against  Rhodesia  and  refuses  to  recog- 
nize the  moderate  biracial  government. 
At  the  same  time  it  has  provided  aid  to 
the  African  states  that  are  helping  the 
terrorists  and  guerrillas  fl«ht  the  gov- 
ernment. 

Following  U.S.  rejection  of  the  inter- 
nal settlement.  State  Department 
spokesman  John  Trattner  stated: 

The  Salisbury  regime  Is  an  illegal  regime. 
Therefore  administrative  arrangements  Jt 
makes  of  that  kind  we  are  talking  about  are 
also  illegal. 

Unfortunately  such  ridiculous  reason- 
ing has  been  our  poUcy  toward  Rhodesia 
from  the  begiiming. 

For  13  long  years  we  have  refused  to 
recognize  Rhodesia's  Independence.  We 
have  spumed  her  friendship  and  refused 
to  give  a  helping  hand.  Instead  we  have 
joined  the  United  Nations  in  impos- 
ing strict  economic  sanctions  against 
Rhodesia  on  the  ludicrous  grounds  that 
she  constituted  a  threat  to  world  peace. 

Such  a  poUcy  is  hard  for  me  to  under- 
stand. It  is  detente  with  our  enemies  but 
a  cold  shoulder  for  those  who  would  be 
our  friends.  President  Carter  is  even  will- 
ing to  embrace  terrorists  and  guerrillas 
rather  than  back  a  moderate  anti-Com- 
munist government  in  Rhodesia. 

I  had  the  opportunity  to  visit  Rhodesia 
soon  after  she  declared  her  independence. 
Since  that  time  I  have  repeatedly  urged 
the  United  States  to  give  Rhodesia  a  fair 
break.  We  have  never  given  her  that  fair 
break. 

Once  again  I  urge  that  we  give 
Rhodesia  a  fair  chance  to  work  out  her 
own  solutions  to  her  internal  problems. 
We  should  end  our  support  for  the  ter- 
rorists. We  should  remove  immediately 
the  trade  embargo  against  Rhodesia  and 
throw  our  support  behind  the  moderate 
internal  s<>ttlement.  I  include  two  incisive 
statements  which  are  along  the  lines  de- 
veloped by  my  esteemed  friend,  the  gen- 
tleman from  Maryland  (Mr.  Bauman)  in 
his  eloquent  remarks. 
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Kxvuf  PbuxxpSi 
CBS  Badio  Network.  July  18. 1978. 

I'm  Kevin  PhUUps. 

"BvbarouB"  U  the  best  word  to  describe 
unofllcUl  United  States  support  of  Rhodesia's 
Popular  Front  guerrlUaa — ^barbarous  and  un- 
believable. Two  bundred  years  ago,  during 
the  Revolutionary  War,  Americans  bitterly 
condemned  the  British  government  for  us- 
ing Indians  to  terrorize  the  colonial  frontier, 
butchering  and  mutilating  women  and  chil- 
dren. Massacres  Uke  that  at  New  York's 
Cherry  Valley  In  1778  stlU  live  In  infamy. 

But  now.  In  Rhodesia,  the  United  States 
baa  allied  itself  with  similar  terrorism.  We 
do  not  support  the  moderate  bl-raclal  regime 
which  has  scheduled  democratic  elections 
later  this  year.  Oh.  no.  Instead,  we  quietly 
embrace  terrorism.  In  the  words  of  The 
Washington  Post,  and  I  quote,  "American 
policy  Is  tipped  towards  the  guerrUlas.  The 
United  States  fvmnels  aid  to  the  front-line 
states  sponsoring  the  guerrillas  and  enforces 
no-trade  sanctions  against  Rhodesia." 

Hie  guerrlllaa,  of  course,  are  the  people 
who  have  been  making  news  recently  with 
such  good-hearted  political  frolics  as  the 
massacre  of  a  dozen  British  Pentecostal  mis- 
sionaries. The  women  were  raped  and  bayo- 
neted. Lesser  outrages  are  a  dally  occurrence. 
Moderate,  responsible  black  Rhodeslans 
simply  can't  believe  what  Is  going  on.  The 
Reverend  Slthole,  one  of  the  bl-raclal  coali- 
tion leaders,  said  In  a  recent  Interview  that 
U.S.  economic  sanctions  against  Rhodesia 
help  keep  the  guerrilla  war  going.  He  ex- 
presses concern  that  the  West  Is  "coming 
to  a  state  of  moral  bankruptcy." 

There  are  other  disturbing  theories,  too. 
One  liberal  newspaper  columnist  suggests 
that  Carter  Administration  Africa  policy  has 
come  under  the  Influence  of  black  power 
radicals — black  Americans,  unconcerned 
about  bl-raclallsm  or  democracy,  who  want 
to  Implement  black  power  goals  In  Africa 
that  they  were  unable  to  achieve  In  the 
United  States  civil  rights  revolution. 

Whatever  the  explanation,  though,  there 
Is  no  excuse.  It  Is  absolutely  Intolerable  that 
the  United  States  Is  allied,  even  unofficially, 
with  murdering  pro-Communist  guerrillas 
against  the  forces  of  multi-racial  democracy. 
I  dont  know  whether  the  West  can  still  win 
m  Rhodesia;  It  may  already  be  too  late.  But 
let  us,  at  least,  remove  the  counter-produc- 
tive trade  embargo,  proclaim  our  support  for 
the  multi-racial  Internal  settlement,  and  end 
our  gruesome  association  with  pro-Commu- 
nist guerrillas  whose  dally  atrocities  make  a 
macabre  joke  of  President  Carter's  human 
rights  rhetoric. 

This  Is  Kevin  Phillips  for  Spectrum. 

I'm  M.  Stanton  Evans. 

The  brutal  terror  that  Is  occurring  in 
Rhodesia  these  days  begins  to  resemble  what 
happened  earlier  In  Vietnam.  This  time, 
however,  the  situation  Is  potentially  much 
worse,  since  the  American  government  now 
Is  on  the  side  of  the  terrorists.  We  are  lend- 
ing our  support  to  the  Soviet-equipped 
forces  of  Joshua  Nkomo  and  Robert  Mugabe, 
who  conduct  hit-and-run  raids  across  Rho- 
desla'a  borders  to  slaughter  Innocent  civil- 
ians. 

The  degree  to  which  our  policy  Is  respon- 
sible for  the  debacle  in  Rhodesia  Is  discussed 
by  Allan  Rysklnd  in  the  current  Issue  of  "Hu- 
man Events."  Rysklnd  has  just  returned 
from  Rhodesia,  and  his  discussion  makes  It 
plain  that  President  Carter  and  Andrew 
Young  are  the  parties  chiefly  to  blame  for 
the  success  of  terrorist  warfare  against  that 
country. 

The  key  to  everything  else,  Rysklnd  re- 
ports, la  the  system  of  economic  sanctions 
Imposed  by  the  United  Nations  and  honored 
by  the  United  States.  The  embargo  prevents 


exports,  denies  Rhodesia  materials  from  the 
outside  world,  and  cavises  unemployment 
and  general  dlacontent.  And  it  isn't,  of 
course.  Just  the  embargo. 

In  addition  to  this  attack  we  have  also 
permitted  the  terrorist  Nkomo  into  this 
country  but  barred  the  moderate  black  Rho- 
desian  leaders;  we  have  tried  to  silence  the 
tiny  Rhodeslan  Information  office;  and  we 
have  denounced  the  internal  settlement 
pointing  to  eventual  black  majority  rule.  Our 
government  says  it  won't  go  for  a  settlement 
unless  It  U  acceptable  to  the  terrorists,  who 
want  Rhodesia  banded  over  to  them  on  a 
silver  platter,  without  the  formality  of  a 
vote. 

Against  that  backdrop,  it's  apparent  that  a 
solution  to  the  Rhodeslan  problem  is  within 
our  grasp :  All  wt  have  to  do  Is  change  sides. 
We  need  merely  give  support  to  the  forces 
of  anti-Communism  and  majority  rule  and 
remove  it  from  the  forces  of  Marxist  terror 
and  dictatorship.  Since  that  is  more  or  less 
what  our  official  policy  is  supposed  to  be, 
why  haven't  we  done  it?  The  answer,  it  seems. 
Is  Andrew  Young's  conviction  that  anyone 
who  has  been  a  Marxist-supported  terrorist 
can't  be  all  bad. 

Rysklnd  concludes  that  the  simplest  and 
best  thing  we  could  do  to  change  the  situa- 
tion in  Rhodesia  is  to  lift  the  embargo.  That 
Is  exactly  what  the  Congress  ought  to  do,  and 
at  the  earliest  poaslble  opportunity. 

This  is  M.  Stanton  Evans  with  Spectrum. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man  from  California. 

Mr.  LAGHDMARSINO.  Mr.  Chairman, 
I  want  to  commend  the  gentleman  from 
Maryland  CMr.  Batjman)  upon  the 
amendment  ha  has  offered  and  for  the 
statement  he  has  made. 

Mr.  Chairman,  I  had  the  privilege  of 
meeting  with  Bishop  Muzorewa  when 
he  was  here  early  last  year. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(On  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent,  Mr.  Battman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LACrOMARSINO.  Mr.  Chairman, 
if  the  gentleman  will  permit  me  to  con- 
tinue, in  answer  to  a  question  he  said 
that  the  Patriotic  Front,  so-called, 
Nkomo  and  Mugabwe,  had  tried  to  make 
an  arrangement  with  Mr.  Smith,  the 
then  Prime  Minister  of  Rhodesia,  and 
that  they  had  not  been  able  to  get  what 
they  wanted  and  they  walked  out. 

It  was  his  feeling  that  they  were  so 
upset  that  the  Bishop  and  the  others  in 
the  coalition  government  were  able  to 
put  something  together,  that  they,  under 
no  circumstances,  are  going  to  take  part 
in  it. 

It  seems  to  me  that  the  gentleman's 
amendment  goes  in  exactly  the  right 
direction.  The  Smith  government  has 
done  exactly  what  we  wanted  them  to  do, 
at  least  what  our  past  administration 
asked  them  to  do.  We  should  realize  that 
at  least  in  some  degree  we  talk  about 
elections  and  we  leave  this  up  to  the 
President,  the  President  can  follow  his 
advisors.  I  think  it  is  a  very  good  amend- 
ment, a  good  6tep  and  the  amendment 
should  be  adopted. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BAUMAN.  t  yield  to  the  genUe- 
man  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  too 
want  to  join  in  ccwimendlng  the  gentle- 
man from  Maryland  (Mr.  BAxnuN)  for 
what  I  think  is  a  very  fair  statement  and 
a  very  rational  explanation  of  what  is 
really  necessary. 

I  think  there  is  a  great  deal  of  con- 
cern at  the  moment  and  certainly  it  was 
expressed  recently  in  the  Senate,  that 
the  position  of  tbe  United  States  has 
been  to  come  out  very  sharply  with  the 
terrorists  and  the  fuerrillas.  I  was  deeply 
disturbed  by  the  television  performance 
that  occuiTed  last  Sunday  night  under 
the  aegis  of  Mr.  Carl  Rowan  which 
clearly  and  precisely  was  biased  toward 
the  guerrillas,  points  up  the  very  things 
that  the  gentleman  from  Maryltmd  (Mr. 
Baumam)  has  been  saying,  that  we  are 
suggesting  that  only  those  who  are  go- 
ing to  be  murderers  and  terrorizers  are 
those  that  we  would  support. 

Mr.  Chairman,  I  think  this  action 
which  the  gentleman  takes  will  help  to 
even  the  balance  needed  and  demon- 
strate that  the  efforts  to  try  to  achieve 
for  the  first  time  in  Africa  a  government 
which  represents  the  majority  by  peace- 
ful means  should  be  encouraged  and 
should  succeed. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 

(On  request  of  Mr.  Bonker  and  by 
unanimous  consent.  Mr.  Bauman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  Mr.  Chairman.  I  appre- 
ciate the  fact  that  the  gentleman  from 
Maryland  (Mr.  Bauman)  now  supports 
the  plan  that  wiU  bring  about  transi- 
tion to  majority  rule  and  that  he.  in  ef- 
fect, supports  the  internal  settlement, 
which  is  a  biracial  process.  However,  I 
think  it  is  also  interesting  to  note  that 
the  gentleman  in  the  well  opposed  ef- 
forts to  place  the  sanctions  on  Rhodesia 
a  few  years  ago  when  that  matter  came 
before  this  body. 

Mr.  Chairman,  the  question  I  have  of 
the  gentleman  is  that  if  we  are  on  sched- 
ule and  if  there  is  a  timetable  that  will 
bring  about  elections  in  that  country,  is 
it  not  premature  to  lift  the  sanctions 
now?  It  was  the  sanctions  which  really 
brought  us  this  far.  Without  them,  there 
would  still  be  the  Smith  regime,  so  it 
seems  to  me  that  by  precipitately  lifting 
those  sanctions  \re  might  cause  much 
greater  harm  in  the  effort  to  bring  about 
the  ultimate  goal  of  peaceful  transition 
than  if  we  were  to  take  no  action  at  all. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  asks  a  fair  question.  The  sim- 
ple answer  is  that  the  proposal  adopted 
in  the  other  body  does  not  lift  sanctions 
and  will  not  end  the  guerrilla  action  of 
murdering  and  slaughtering  people. 
Failure  to  end  sanctions  could  result  in- 
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stead  in  stepping  up  such  action.  The 
guerrilla  leaders  have  made  it  plain  that 
they  will  do  everything,  including  the 
continuation  and  escalation  of  the  vio- 
lence, to  prevent  any  elections. 

Therefore,  the  concern  of  the  gentle- 
man from  Washington  to  bring  about 
full  and  free  elections  is  understandable, 
but  as  all  of  the  joint  parties  of  the 
transitional  government  have  made 
plain,  the  best  way  we  can  do  that  is  to 
strengthen  the  hand  of  the  transitional 
government  against  the  guerrillas  now 
attacking  them,  thus  permitting  them 
to  hold  the  elections. 

Mr.  BONKER.  If  the  gentleman  wUl 
yield  further,  Mr.  Chairman,  I  suggest 
that  it  would  have  the  opposite  effect  be- 
cause if  we  lift  the  sanctions  now,  we 
are  going  to  accelerate  the  conflict  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

(On  request  of  Mr.  Hagedorn  and  by 
unanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Maryland  (Mr.  Bauman)  for  a  very  plain 
statement. 

I  think  in  airing  this  legislation,  we 
can  do  more  to  send  a  message  to  the 
Carter  administration  that  this  Congress 
and  the  American  people  in  general  are 
convinced  that  we  should  take  this  ac- 
tion. 

I  think  if  they  border  on  malfeasance 
in  their  conduct  of  foreign  policy  it  is 
in  the  area  in  which  we  have  dealt  with 
Rhodesia. 

I  think  it  is  shocking,  for  example, 
that  the  transitional  government  has  of- 
fered to  negotiate  with  Nkomo  and 
Mugabe.  I  think  these  two  people  have 
said  that  unless  they  make  the  settle- 
ment or  solution  that  these  two  men 
want,  they  will  not  go  to  the  negotiating 
table. 

Mr.  Chairman,  this  coimtry  can  send 
a  message  that  they  either  come  and 
bargain  in  good  faith  with  the  interim 
government  or  that  we  are  going  to  rec- 
ognize it  anyway  and  try  to  work  with 
them  and  see  them  established  and  see 
that  that  country's  economy  and  people 
flourish  ?.nd  lead  productive  and  profita- 
ble lives.  It  is  as  simple  as  that. 

Mr.  Chairman,  I  hope  that  the  House 
does  accept  this  language  today  so  as 
to  begin  the  long  process  toward  reach- 
ing a  permanent  settlement  for  the  good 
of  all  the  people  in  Rhodesia. 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
the  gentleman  from  Minnesota  is  cor- 
rect, and  I  think  we  should  underscore 
that  the  transitional  government  is  at- 
tempting to  negotiate  and  has  offered  to 
bring  in  these  guerrilla  leaders. 

Mr.  Mugabe  in  particular  has  made  it 
plain  that  he  does  not  want  any  part  of 
the  government  unless  he  controls  it  by 
force. 

He  has  specifically   stated   that  he 


wants  no  democratic  situation  to  devdop 
but  that  he  wants  a  Klandst  dictatorship 
which  he  and  his  terrorists  will  control. 
That  is  '^he  problem  faced  by  the  present 
government. 

Mr.  Chairman,  they  are  under  sanc- 
tions; they  have  been  weakened 
economically  and  militarily;  and  we 
should  give  them  the  assistance  because 
one  estimate  I  saw  indicated  that  the 
Soviet  Union  had  pimiped  $20  million 
in  the  last  year  into  the  guerrilla  fac- 
tion, both  in  arms  and  other  assistance. 
That,  to  me.  indicates  the  direction 
which  the  guerrillas  would  take,  if  they 
were  allowed  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bauman) 
has  expired. 

(On  request  of  Mr.  Rudd  and  by  unani- 
mous consent,  Mr.  Bauman  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  gentleman  in  the  well  for  yielding. 

I  simply  want  to  join  the  gentlemeji  in 
the  amendment  which  he  has  presented 
to  the  House.  I  want  to  commend  him 
for  his  alertness  and  wisdom  in  this  case, 
which  is  consistent  with  the  previous 
activities  of  this  body. 

Mr.  Chairman,  I  urge  support  of  this 
amendment. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield. 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  the  policy  of 
this  Government  has  done  much  to  per- 
petuate the  violence  in  Rhodesia.  I  think 
the  policy  of  this  Government  has  stood 
in  the  way  of  arriving  at  a  good  major- 
ity-rule solution  in  this  country. 

I  commend  the  gentleman  from  Mary- 
land for  a  very  fine  amendment  and  a 
very  fine  explanation  of  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma. 

Mr.  STEERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  At  the 
present  time,  the  United  States  has 
joined  with  Great  Britain,  in  an  effort  to 
bring  together  all  the  parties  Involved  in 
the  Rhodeslan  conflict,  to  negotiate  their 
differences  in  the  hope  of  arriving  at  an 
early  negotiated  settlement  that  will  es- 
tablish majority  rule  in  Rhodesia.  The 
United  States  has  not  endorsed  the 
internal  settlement  plan  proposed  by  the 
Smith  government,  and  passage  of  this 
amendment  would  be  perceived  as  an  en- 
dorsement by  the  United  States  of  the 
internal  settlement. 

The  internal  settlement  has  not 
brought  about  changes  in  the  Rhodeslan 
Government  that  will  bring  outside  Rho- 
deslan factions  into  the  Government.  If 
there  is  ever  to  be  peace  in  Rhodesia,  all 
the  Rhodeslan  factions  must  have  a 
chance  to  participate  in  their  Oovem- 
ment.  Presently  under  the  internal  set- 


tlement, there  has  been  no  "h^^^ft  In  the 
white-dominated  police,  army,  or  Judi- 
ciary as  well  as  no  major  change  in  dis- 
criminatory statutes. 

Passage  of  this  amendment  will  clearly 
tend  to  strengthen  Ian  Smith's  flmmeH 
in  his  negotiating  position,  and  this  wHL 
in  turn,  spell  disaster  for  Rhodesia.  While 
the  solution  for  peace  in  Rhodesia  Is.  at 
this  moment,  very  far  away,  it  win  be 
even  more  so  if  this  amendment  is  to 
pass.  I  urge  my  colleagues  to  vote  against 
tills  amendment. 

•  Mr.  RANGEL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Bauman  amendment  to 
lift  economic  sanctions  on  Rhodesia.  This 
is  a  premature  move  that  will  not  con- 
tribute to  ending  the  violence  In  Rho- 
desia or  improving  the  economic  condi- 
tions in  Rhodesia  as  long  as  war  con- 
tinues. The  major  issue  facing  Rhodesia 
today  is  the  conflict  between  the  Smith 
regime  and  the  Patriotic  Front.  Ftankly. 
the  economic,  political,  educational,  and 
social  life  for  the  250,000  white  Rho- 
deslans is  excellent  in  comparison  to 
that  of  the  7  million  black  Rhodeslans 
who  live  in  oppression. 

The  lifting  of  the  sanctions  would  give 
the  false  impression  that  the  United 
States  supports  the  Government's  efforts 
to  bring  about  a  settlement  through  the 
Salisbury  agreement.  An  agreement 
that  is  not  recognized  by  the  majority 
of  Rhodesia's  people,  the  Patriotic 
Front,  other  African  nations,  or  ttw 
world  community  and  which  the  Made 
people  of  Rhodesia  will  have  no  oppor- 
tunity to  vote  for.  The  internal  settle- 
ment has  not  brought  about  an  end  to 
the  violence.  Just  the  other  day,  the  Rho- 
deslan Government  waged  an  attack  on 
the  Patriotic  forces  in  Mosambique.  It 
does  not  offer  promise  of  change  in  the 
racist  system  instituted  by  the  Govern- 
ment, and  will  preserve  the  same  op- 
pressive government  and  leadership. 

Lifting  economic  sanctions  would  be 
a  violation  of  the  human  rights  provi- 
sion contained  in  the  committee  bUl 
which  prohibits  recipient  governments 
from  repressing  the  population's  rights 
under  the  United  Nations  Declaration  of 
Rights.  It  will  encourage  the  Patriotic 
Front  to  look  more  and  more  to  the 
Soviet  Union  for  aid  and  sympathy  and 
would  lessen  their  interest  in  further 
negotiations.  I  cannot  accept  the  posi- 
tion that  Rhodesia  should  receive 
greater  assistance  from  the  United 
States  so  that  it  can  use  it  to  raid  the 
Patriotic  Front  forces  smd  its  oppressed 
black  Rhodeslans. 

When  I  consider  all  the  effort  Con- 
gress has  taken  thus  far  in  behalf  of 
Soviet  dissidents,  I  would  think  It  could 
f  nd  the  heart  to  speak  up  for  blacks  in 
Rhodesia  and  against  assisting  the  Gov- 
ernment in  its  oppressive  rule. 

We  should  not  be  overly  concerned 
about  improving  Rhodesia's  economic 
situation  or  the  availability  of  Rhodesia 
chromium  for  U.S.  industries.* 

AMENDMENT    OITEBXD     BT     Km.    UBLOOCI    AS    * 

SPBSTITUTE    roa    THE    AMEKOIIKNT    OfTBtlS 
BT    VOL.    BAUMAN 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocxi  as  a 
aulMtltute  for  the  amendment  offered  by  Mr. 
Battman:  Page  19,  Immediately  after  line  20, 
Insert  the  following  new  section: 

■BOOKSXA   KXBABOO 

Sac.  ae.  Section  633(d)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
"(1)"  immediately  after  "(d)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(3)  In  furtherance  of  the  purposes  of  this 
section  and  the  foreign  policy  interests  of  the 
United  States,  the  Oovernment  of  the  United 
States  shall  not  enforce  sanctions  against 
Southern  Rhodesia  before  October  1.  1979,  if 
the  Prealdent  determines  that  (A)  the  Oov- 
ernment of  Southern  Rhodesia  has  com- 
mitted itself  to  participate  in,  and  negotiate 
in  good  faith  at,  an  all-parties  conference 
held  under  international  auspices  on  all  rele- 
vant Issues,  including  the  terms  of  majority 
rule,  the  protection  of  minority  rights,  the 
Anglo-American  plan,  and  the  Salisbury 
Agreement;  and  (B)  a  Government  has  been 
Installed  in  Rhodesia  which  was  choeen  by 
free  electi<ms  In  which  all  population  groups 
were  allowed  to  participate  freely,  with  ob- 
servation by  impartial  internationally  rec- 
ognized observers.". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  aslc  unanimous  consent 
that  the  amendment  offered  as  a  substi- 
tute for  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ICHORD.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  reading  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
substitute  amendment  which  I  am  of- 
fering is  vlrtuaHv  identical  to  the  Case- 
Javlts  amendment  which  passed  in  the 
Senate  last  week.  It  is  one  which  was 
agreed  to  after  much  discussion  by  a 
variety  of  interests  in  the  other  body.  I 
consider  this  amendment  to  be  one  which 
will  allow  the  delicate  negotiations  al- 
ready in  process  to  continue  and  which 
will  not  reverse  our  course  of  action  in 
any  precipitous  manner. 

While  the  administration  has  not  en- 
dorsed the  substitute  amendment  I  am 
offering,  or  any  other  amendment  before 
this  body,  I  believe  that  my  amendment 
will  allow  our  diplomats,  together  with 
those  of  the  United  Kingdom,  to  continue 
negotiations  to  bring  about  an  end  to  the 
war  in  Rhodesia,  somethtog  which  we  all 
desire.  We  really  do  want  peace  in  that 
area,  and  we  want  justice  and  freedom 
and  self-determination  to  prevail. 

Mr.  Chairman,  the  principal  features 
of  my  substitute  are:  First,  the  amend- 
ment would  not  allow  sanctions  to  be 
lifted  immediately.  The  lifting  of  sanc- 
tions at  this  time  would  simply  imply  a 
recognition  of  the  internal  settlement, 
an  action  which  would  nullify  the  claim 
of  the  United  States  to  be  an  impartial 
mediator  in  the  Rhodesian  dispute. 

Second,  the  substitute  requires  both  an 
all-parties  conference  and  a  government 
chosen  by  free  election  to  take  place  be- 
fore sanctions  can  be  lifted. 

The  amendment  offered  by  the  gen- 
tleman from  Maryland  does  not  require 


that  elections  take  place  or  that  a  new 
government  be  installed,  nor  does  his 
amendment  require  International  ob- 
servers at  these  elections. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Please,  may  I  finish 
my  statement? 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  I  know  the  gentleman  does  not 
want  to  make  an  incorrect  statement.  He 
is  addressing  his  comments  about  my 
amendment  to  an  earlier  version.  I  do 
provide  for  international  observers. 

Mr.  ZABLOCKI.  I  see  the  gentleman 
has  amended  the  original  version  to 
which  I  prepared  my  remarks  and,  in- 
deed, does  provide  for  international  ob- 
servance. 

Mr.  Chairman,  it  is  imperative  that  the 
people  of  Rhodesia  be  able  to  choose  a 
government  freely  and  fairly.  In  order  to 
do  so,  it  is  similarly  necessary,  given  the 
conditions  existing  in  Rhodesia  today, 
that  such  elections  be  carefully  followed, 
monitored,  and  aided  by  international 
observers  and  mediators,  a  provision  that 
both  the  gentleman  from  Maryland  and 
my  substitute  call  for.  Without  these 
precautions,  we  can  only  assume  that  the 
fighting  will  continue.  This  is  what  my 
amendment  seeks  to  avoid. 

Mr.  Chairman,  the  Bauman  amend- 
ment calls  for  the  lifting  of  sanctions 
immediately,  and  thus  places  the  United 
States  in  violation  of  its  commitments  to 
uphold  sanctions  under  international 
law. 

The  amendment  of  the  gentleman 
from  Maryland  would  mandate  Immedi- 
ate lifting  of  the  sanctions  simply  on  the 
basis  of  the  transitional  government's 
making  definite  plans  toward  the  holding 
of  free  and  fait  elections,  not  making  sig- 
nificant progress,  but  maldng  definite 
plans. 

The  gentleman's  amendment  further 
requires  neither  that  elections  be  held 
or  that  a  new  government  be  installed, 
as  I  have  earlier  stated. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  states  that  sanctions  can  only 
be  relmposed  when  the  President  is  satis- 
fied that  certain  conditions  have  been 
met.  In  the  belt  of  conditions,  the  Presi- 
dent would  need  considerable  time  to 
make  these  determinations. 

The  gentleman  from  Maryland  pre- 
judges the  issues  by  raising  sanctions  be- 
fore the  President  has  time  to  assess  the 
situation. 

Mr.  Chairman,  I  submit  that  the  lift- 
ing of  sanctions  will  give  the  Smith  re- 
gime a  boost  In  the  arm,  rather  than  en- 
courage negotiations.  It  Is  likely  to  make 
Mr.  Smith  even  more  obdurate,  not  only 
In  his  relations  with  the  external  nation- 
alists, but  also  with  the  black  members 
of  the  executive  council. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(By  unanimous  consent,  Mr.  Zablocki 
wsis  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  this 
regard,  it  is  worth  noting  that  Reverend 
Si  thole,  a  member  of  the  Executive  Coun- 
cil, publicly  stated  recently  that  he  is 
opposed  to  sanctions  being  lifted, 


Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  at  this  point? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  was  in 
receipt  this  morning  of  a  memorandum 
from  the  gentleman's  staff  which  made 
the  allegation  that  the  gentleman  just 
made.  I  was  in  contact  this  morning  with 
the  Foreign  Ministry  in  Salisbury  by  tele- 
phone and  I  am  authorized  to  say  that  a 
cable  is  being  sent  to  me  by  Reverend 
Slthole,  which  reads  in  part: 

I  would  love  to  have  sanctions  lifted 
immediately. 

Mr.  Chairman,  I  do  not  know  where 
the  gentleman  from  Wisconsin  gets  his 
information,  but  his  statement  does  not 
reflect  the  true  position  of  Reverend 
Slthole. 

Mr.  ZABLOCKI,  Mr.  Chairman,  when 
did  the  Reverend  change  his  mind? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  the 
most  recent  statement  by  the  minister 
this  morning.  I  would  be  glad  to  provide 
the  gentleman  with  the  cable  when  it 
arrives. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
reverend's  public  statement  several  days 
ago  was  just  the  opposite.  This  just 
underscores  how  sensitive  this  matter  is 
and  how  we  had  better  move  carefully  on 
which  amendment  we  adopt. 

I  might  say  that  during  the  period 
when  the  Byrd  amendment  was  enforced, 
there  was  no  iM-ogress  toward  majority 
rule.  There  is  the  possibility  of  progress 
if  my  amendment  Is  adopted. 

I  would  hope  my  substitute  amendment 
will  be  accepted,  because  it  gives  a  better 
option  and  answers  as  to  how  to  deal  with 
this  very  sensitive  matter. 

Mr.  SOLARZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  would  like  to  ask  the  author  of  this 
amendment  a  question  for  the  purpose 
of  establishing  the  legislative  history  of 
the  proposal  now  before  us. 

Before  I  do,  however,  I  would  like  to 
mention,  "entre  nous,"  so  far  as  the  rep- 
resentations of  the  Reverend  Ndabanlngl 
Slthole  are  concerned,  the  members  of 
the  committee  should  know  this  is  a 
gentleman  who  started  his  career  in  Zim- 
babwe Nationalist  politics,  first,  on  the 
side  of  Joshua  Nkomo  and  Zapu.  and  then 
on  the  side  of  Robert  Mugabe  and  Zanu. 
At  one  point  he  was  exposed  to  Ian 
Smith  and  even  tiled  to  have  him  assas- 
sinated. Now  he  is  one  of  Smith's  associ- 
ates on  the  Executive  Council.  It  seems  to 
me  this  is  a  gentleman  who  has  been  on 
so  many  sides  of  the  same  issue  that  his 
representations  not  only  change,  as  do 
his  allegiances,  tcora  day  to  day,  but 
that  one  should  not  put  much  faith  in 
the  certification  of  what  his  position  is 
on  any  particular  point. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  from  Wisconsin  yield  on  that 
point?  It  appears  to  me  from  the  descrip- 
tion of  Reverend  Slthole  offered  by  the 
gentleman  from  New  York  that  the  rev- 
erend would  be  light  at  home  In  New 
York  politics. 


August  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23943 


Mr.  ZABLOCKI.  Mr.  Chairman,  it  was 
my  understanding  I  was  jrielding  to  the 
gentleman  from  New  York  for  a  question. 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
a  question  for  the  chairman  of  the  com- 
mittee. The  question  relates  to  the  mean- 
ing of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(On  request  of  Mr.  Solarz,  and  by 
imanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  and  if  I 
may  continue,  the  amendment  says  that 
the  Government  of  the  United  States 
shall  not  enforce  sanctions  against 
Southern  Rhodesia  if  the  President  de- 
termines, among  other  things,  that — and 
I  now  quote: 

A  government  has  been  installed  in  Rho- 
desia which  was  chosen  by  free  elections  In 
which  all  population  groups  were  allowed 
to  participate  freely  .  .  . 

My  question  to  the  author  of  the 
amendment  is  whether  he  interprets  this 
language  to  mean  that  when  the  Presi- 
dent makes  that  determination  as  to 
whether  or  not.  if  elections  are  held, 
they  were  free,  he  would  expect  the 
President,  among  other  things,  to  look 
at  the  extent  to  which  the  people  of 
Zimbabwe,  black  as  well  as  white,  who 
were  eligible  to  vote  in  the  elections,  ac- 
tually participated  in  substatnial  num- 
bers. 

Mr.  ZABLOCKI.  Mr.  Chairman,  in 
response  to  the  question  of  the  gentle- 
man from  New  York  (Mr.  Solarz)  ,  I  am 
confident  that  the  President  will  take 
into  consideration  bX\  aspects,  including 
the  gentleman's  concern  over  participa- 
tion in  the  elections  by  blacks  and 
whites.  I  am  confident  that  the  Presi- 
dent will  take  that  matter  into  full 
consideration. 

In  closing,  Mr.  Chairman,  I  might  say 
tliat  the  gentleman  from  Maryland  (Mr. 
Bauman)  has  come  some  way  in  the  rec- 
ognition that  there  should  be  some  set- 
tlement in  Rhodesia.  However,  under, 
the  guise  of  a  moderate  approach,  the 
gentleman  is  nevertheless  proposing  a 
highly  biased  piece  of  legislation.  I  sub- 
mit it  would  have  us  choose  sides  among 
the  parties  and  thus  damage  our  credi- 
bility as  honest  brokers  in  the  Rhodesian 
negotiating  efforts. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  will  yield  in  just  a 
moment. 

Mr.  Chairman,  I  submit  that  my  sub- 
stitute is  the  better  approach.  I  know  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) does  not  agree  with  me.  but  the 
gentleman  has  not  very  often  agreed 
with  me.  On  the  very  few  occasions  that 
we  have  agreed,  we  have  both  rejoiced. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  let  me 
remind  the  gentleman  that  earlier  today 
I  offered  his  amendment.  I  submit  that 
we  often  agree  on  fundamentals. 

The   CHAIRMAN.    The    time   of   the 


gentleman  from  Wisconsin  (Mr.  Za- 
blocki) has  again  expired. 

(On  request  of  Mr.  Baumah,  and  by 
unanimous  ccmsent,  Mr.  Zablocki  was 
allowed  to  proceed  lot  1  addltitnuJ 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  fiirther? 

Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUBiAN.  Mr.  Chairman,  the  gen- 
tleman closed  his  statement  by  indicat- 
ing that  the  gentleman  from  Maryland 
had  a  bias  in  favor  of  one  party  or  an- 
other. The  gentleman  from  IhCaryland  Is, 
indeed,  as  I  tried  to  express  in  my  open- 
ing statement,  biased  in  favor  of  a  multi- 
racial transitional  government  at  the 
expense  of  the  bias  of  the  Carter  p(dlcy 
in  favor  of  Communist  guerrillas  who 
have  been  literally  killing  thousands  of 
people  in  the  last  few  years. 

Mr.  Chairman,  that  is  the  kind  of  bias 
I  would  like  to  have  this  House  approve, 
a  bias  in  favor  of  freedom  and  in  favw 
of  multiracial,  democratic  governments 
in  Africa. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
might  say  to  the  gentleman  that  it  cer- 
tainly is  my  imderstanding  that  the  Pa- 
triotic Front — although,  of  course,  the 
gentleman  from  Maryland  calls  that  a 
biased  group,  and  I  do  not  condtme  ter- 
rorism wherever  it  occurs — has  expressed 
a  willingness  to  sit  down  at  an  all -parties 
meeting.  Although  there  has  been  indi- 
cation of  some  willingness  for  negotia- 
tion on  the  part  of  the  supporters  of  the 
gentleman's  amendment,  it  is  my  imder- 
standing that  the  Salisbury  group  has 
refused  to  do  so  and  wants  to  lift  sanc- 
tions immediately. 

AMENDMENT  OFFCXED  BT  MX.  FINDLET  TO 
THE  AMENDMENT  OFTEXED  BT  MX.  XA- 
BLOCKI  AS  A  SITBSlIlU'li:  FOB  THE  AMEND- 
MENT    OFFERED      BT      MX.      BAUMAN 

Mr.  FINDLEnr.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bdr.  Findlxt  to  the 
amendment  offered  by  Mr.  Zablocki  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Bauman:  strike  all  following  the  date  and 
Insert  In  lieu  thereof  the  following:  ": 
Provided.  That  the  President  of  the  United 
States  may  relmpoee  sanctions  at  any  time 
if  he  determines  that:  (a)  the  government  of 
Rhodesia  has  refused  to  participate  In,  and 
negotiate  in  good  faith,  at  an  aU-parUes 
conference  held  under  international  aus- 
pices on  all  relevant  issues,  including  the 
terms  of  majority  rule  and  the  protection 
of  minority  rights,  the  Anglo-American  plan 
and  the  terms  of  the  Salisbury  Agreement, 
or  (b)  has  faUed  to  schedule  for  an  early 
date  free  elections  in  which  all  population 
groups  will  be  allowed  to  participate  freely. 
with  observation  by  impartial  Internation- 
ally recognized  observers." 

Mr.  FINDLEY.  Mr.  Chairman,  unlike 
my  friend,  the  gentleman  from  Mary- 
land (Mr.  Bauman),  I  have  alwajrs  up 
to  this  moment  supported  the  sanctions 
against  Rhodesia,  feeling  that  we  are 
obligated  to  that  approach  by  commit- 
ments made  to  the  United  Nations.  This 
is  the  first  time  that  I  have  supported 
any  exception  to  that  policy. 

I  do  so  because  I  believe  that  times 
have  changed,  that  circumstances  have 
changed.  I  believe  that  the  language 


that  would  emerge  as  a  remit  of 
my  amendment  to  the  y.#>*i«r"  sub- 
stitute is  far  more  apt  to  pro- 
mote the  peaceful  evolutkm  that  must 
come  and,  hopefully,  come  swiftly. 
in  Rhodesia  than  does  the  subotttute 
itself.  It  tracks  much  Totat  closely  to  the 
language  of  the  ZablocU  substitute  than 
does  the  Bauman  amendment.  It  does 
provide  that  sanctions  shall  be  lifted 
immediately  upon  enactment  of  this 
language.  But  it  also  provides  that  the 
President  may  at  any  time  relmpose 
sanctions  if  he  makes  one  of  two  find- 
ings: First  of  aU,  if  he  finds  that  the 
Government  of  Rhodesia  has  refused  to 
participate  in.  and  negotiate  in  good 
faith,  at  an  all-parties  conference  hdd 
under  international  auspices  on  all  rele- 
vant issues,  including  the  terms  of 
majority  rule  and  the  protection  of 
minority  rights,  the  Anglo-American 
plan  and  the  terms  of  the  Salisbury 
agreement. 

"niat  is  precisely  the  language  taken 
from  the  Zablocki  substitute. 

Or  he  may  relmpose  sanctions  if  he 
finds  Rhodesia  has  failed  to  schedule 
for  an  early  date  free  elections  in  which 
all  population  groups  will  be  allowed 
to  participate  freely,  with  observation 
by  impartial  internationally  recognized 
observers. 

It  seems  to  me  this  offers  the  better 
hope  between  this  language  and  the 
Zablocki  language  of  promoting  the 
acceleration  of  the  peaceful  change 
process  that  all  of  us  want  to  occur  in 
Rhodesia. 

It  is  predicated  upon  the  assumption 
that  very  fundamental  changes  have 
occurred  in  Rhodesia,  that  major  con- 
cessions have  occurred,  perhaps,  and.  I 
suspect  largely  because  of  the  sancticms 
that  have  been  imposed  against  that 
government,  not  (»ily  by  the  United 
States  and  other  countries,  but  for  what 
other  reason  important  changes  are 
underway.  The  purpose  of  this  is  to 
accelerate  that  process  of  change. 

Mr.  Chairman,  I  will  add  Just  one 
word  further.  I  believe  that  the  Govern- 
ment of  Rhodesia,  the  transitional  gov- 
ernment, is  under  heavy  economic  dif- 
ficulty at  the  present  time,  which  is  apt 
to  intensify,  regardless  of  what  has  hap- 
pened. But  I  believe  the  effect  of  the 
adoption  of  this  language  to  immediately 
lift  the  sancticms  would  be  a  substantial 
shot  in  the  arm,  and  this  shot  in  the  arm 
would  help  ameUorate  the  transitional 
process. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  Illinois  (Mr.  Fnn>LXT) 
that,  although  his  amendment  to  the 
substitute  imposes  more  stringent  re- 
quirements on  the  transitional  multi- 
racial government  in  Salisbury,  it  does 
have  the  virtue  of  immediately  lifting  the 
sanctions.  While  it  is  tougher,  in  effect, 
than  my  amendment,  as  to  what  must 
be  done,  and  gives  the  President  more 
leeway  than,  perhaps,  my  amendment 
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suggests,  I  would  certainly  be  willing  to 
accept  his  amendment. 

Blr.  FINDLEY.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman,  I  Just  want  to  be  sure 
about  my  concept  of  the  proposal.  With 
the  lif  tii4[  of  the  sanctions,  it  is  a  unilat- 
eral act  by  the  United  States,  is  it  not? 
Mr.  FINDLEY.  That  is  correct. 
Mr.  FASCELL.  Contrary  to  the  JJN.- 
imposed  sanctions? 

Mr.  FINDLEY.  In  Ught  of  what  is  con- 
sidered to  be  a  very  critical  emergency 
situation,  yes. 

Mr.  FASCELL.  Second,  it  would  be 
a  complete  reversal  of  U.S.  policy,  would 
it  not? 

Mr.  FINDLEY.  It  would  to  a  consider- 
able degree  and  so  would  the  Zablockl 
substitute.  It  also  would  be  setting  itself 
against  the  n.N.  sanctions  in  a  reversal 
of  policy,  assuming  the  President  makes 
the  specified  determinations. 

Mr.  FASCELL.  Except  that  it  legisla- 
tively imilaterally  lifts  sanctions,  and  the 
Zablocki  substitute  does  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Findley) 
has  expired. 

(On  request  of  Mr.  Fascell  and  by 
unanimous  consent,  Mr.  Fdtoley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FASCELL.  The  President  of  the 
United  States  does  not  support  the 
gentleman's  amendment,  does  he? 

Mr.  FINDLEY.  So  far  as  I  know  he  is 
not  aware  of  it.  I  did  have  the  pleas- 
ure of  talking  briefly  with  him  last 
night.  I  am  proud  to  announce  that, 
because  I  do  not  very  often  get  a  call 
from  the  President.  But,  I  did  not  think 
to  mention  this  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  we 
Just  received  a  copy  of  the  gentle- 
m,an's  amendment,  and  I  am  trying  to 
figure  out  exactly  what  it  means. 

Mr.  FINDLEY.  I  might  teU  the  gentle- 
man that  I  Just  saw  a  copy  of  Mr.  Za- 
BLOcxi's  substitute.  It  too  has  been 
changed. 

Mr.  SOLARZ.  I  think  it  would  be 
helpful  if  the  gentleman  could  tell  us 
when,  under  the  terms  of  his  amend- 
ment, sanctions  would  be  lifted.  As  I 
understand  it,  they  would  have  to  be 
lifted  immediately  if  this  became  law, 
and  then  might  never  be  reimposed, 
even  if  an  election  were  never  held  In 
Rhodesia. 

Blr.  FINDLEY.  The  lifting  of  sanc- 
tions authorized  by  my  amendment, 
which  is  an  amendment  to  the  Za- 
blockl substitute,  would  have  effect 
only  imtil  October  1,  1979. 

Mr.  DIOOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
(By  unanimous  consent,  Mr.  Diggs  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 


Mr.  DIOOS.  Mr.  Chairman,  I  take  the 
well  as  one  who  really  prefers  no  amend- 
ment at  all,  even  with  conditions.  I  take 
the  well  as  one  who  believes  that  this 
matter  ought  to  be  executed  through  the 
United  Nations,  from  whence  the  sanc- 
tions came,  with  our  Oovemment's  sup- 
port. But.  I  think  that  we  ought  to  be 
mindful  of  the  intricacies  and  complexi- 
ties through  which  this  matter  has  been 
adjudicated  by  the  other  body. 

If  Members  look  at  the  vote  In  the 
other  body  on  this  issue — and  I  remind 
them  that  the  substitute  offered  by  the 
chairman  of  the  full  committee  is  the 
exact  language  of  the  Senate — it  was 
passed  by  a  vote  of  57  to  39,  and  on  an- 
other vote,  59  to  36.  The  aye  votes  cover 
all  sections  of  this  country.  They  cover 
both  parties.  They  cover  the  ideological 
spectrum,  and  I  think  it  is  a  classical 
example  of  the  legislative  process  at  work 
With  all  due  respect,  I  regret  to  have 
to  oppose  the  amendment  of  my  friend 
from  Illinois,  Mr.  Findley  who  has.  as 
he  indicated,  been  on  what  is  considered 
by  some  people  the  progressive  side  of 
this  issue.  I  think  that  our  best  interests 
would  be  served  by  adopting  the  Zab- 
locki substitute,  which  is  the  language 
that  has  been  worked  out  on  the  Senate 
side. 

This  was  not  done  overnight  or  im- 
petuously. It  was  done  with  the  kind 
of  classic  legislative  exercise  that  has 
characterized  this  institution.  It  is  not 
endorsed  by  the  administration.  It  takes 
a  neutral  position,  and  I  think  that  it  is 
the  obstacle  course  over  which  we  can 
tread  gingerly.  Lifting  sanctions  imme- 
diately, as  we  all  know,  places  the  United 
States  in  violation  of  its  commitments 
under  international  law,  and  the  Bau- 
man-Pindley  substitutes  that  have  been 
offered  really  move  us  from  a  position  of 
neutrality  to  the  side  of  the  current  tran- 
sition government. 

And  for  what?  There  has  not  been  any 
progress  made  under  the  transition  gov- 
ernment that  has  been  in  existence  these 
past  4  or  5  months,  that  has  encouraged 
people  to  believe  that  negotiations  would 
be  entered  into  in  good  faith.  As  a  matter 
of  fact,  contrary  to  one  of  the  points 
made  by  my  ft-iend  from  Maryland,  it  is 
only  the  Mugabe  and  Nkomo  group,  the 
Patriotic  Front,  who  has  made  a  com- 
mitment to  come  to  conference. 

It  is  the  Salisbury  group  that  has  not 
made  such  a  commitment.  If  we  do  not 
have  some  kind  of  negotiations,  we  are 
not  going  to  end  up  with  a  unified  gov- 
ernment that  is  absent  the  kind  of  guer- 
rilla warfare  that  has  characterized  this 
matter  particularly  during  the  past  few 
years. 

Now  reference  was  made  to  the  posi- 
tion of  Reverend  Sithole,  although  I 
think  my  friend,  the  gentleman  from 
New  York,  disposed  of  that  by  pointing 
out  he  has  been  on  various  sides  of  the 
fence,  but  I  have  a  copy  of  what  the 
gentleman  said  and  among  other  things 
he  said  is  that  the  political  and  economic 
evils  of  that  system  still  exist  tind  that 
economic  sanctions  should  be  main- 
tained imtil  such  time  as  major  reforms 
are  enacted. 

We  ought  also  not  forget  that  the 
Organization  of  African  Unity  that  Just 


met  in  Kh&rtoum,  some  34  nations,  went 
on  record  again  rolterating  their  support 
for  the  Patriotic  Front,  and  some  of  the 
best  friends  the  United  States  has  raised 
questions  about  the  consequences  if  sanc- 
tions might  be  unilaterally  lifted  by  the 
United  States.  The  36  countries  of  the 
Commonwealth  of  the  United  Kingdom 
have  also  reiterated  their  support  for 
maintaining  sanctions.  And  contrary 
again  to  an  impression  that  might  have 
been  generated  by  comments  that  were 
made,  the  British  Conservative  Party  is 
on  record  as  favoring  the  maintenance 
of  sanctions. 

And  so  if  Members  really  want  a  uni- 
fied government,  they  have  to  realize 
that  without  negotiations  the  dream  of 
a  democratic  government  or  whatever 
might  ultimately  be  there  is  Just  a  wlll- 
of-the-wisp,  and  In  that  regard  to  try  to 
predict  the  characteristics  of  the  futive 
government  to  ascribe  its  characteristic, 
to  one  individual  as  opposed  to  the  group 
of  people  who  are  involved  externally 
in  the  liberation  forces  is  a  most  mis- 
leading kind  of  suggestion. 

There  is  not  any  one  individual  that 
is  going  to  dominate  the  negotiations 
for  the  future  government  of  Zimba- 
bwe. 

And  so  in  condlusion  I  would  suggest 
to  those  who  may  be  confused  by  the 
three  propositions  that  are  now  pending, 
that  our  best  interests  would  be  served 
by  supporting  the  Zablocki  substitute, 
which  is  exactly  the  language  passed  in 
the  other  body  hey  almost  a  60-percent 
majority. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICtGS.  I  yield  to  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  . 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigtm  for 
yielding. 

I  commend  the  gentleman  for  his 
statement  and  the  chairman  for  his 
statement. 

I  think  there  are  really  two  points 
before  us. 

I  am  highly  offended  and  irritated  by 
much  of  the  language  presented  here  by 
Mr.  Bauman  and  by  our  colleague  from 
Minnesota  concerning  the  administra- 
tion's support. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  language  of 
the  gentleman  from  Nebraska  if  he  can- 
not conduct  himself  civilly  in  debate.  The 
gentleman  has  characterized  the  lan- 
guage of  the  gentleman  from  Maryland. 
That  denotes  to  me  some  sort  of  Impugn- 
ing of  what  I  saiy  or  the  truth  thereof 
and  I  demand  his  words  be  taken  down. 

The  CHAIRMAN.  Does  the  gentleman 
from  Nebraska  ask  unanimous  consent 
to  withdraw  the  words? 

Mr.  CAVANAUGH.  I  do  not.  Mr. 
Speaker. 

The<;HAIRMAN.  Does  the  gentleman 
wish  to  amend  the  words? 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
would  have  to  say  perhaps  mv  charac- 
terization was  an .  but  if  the  gentle- 
man is  disturbed  by  it  I  will  withdraw  it. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman is  not  going  to  get  off  that  easily. 
He  has  Just  characterized  his  former 
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statement.   I   demand   those   words   be 
taken  down. 

The  CHAIRMAN.  The  House  will  be 
in  order. 

The  gentleman  from  Nebraska  is  rec- 
ognized. 

Mr.  CAVANAUGH.  Mr.  Chairman  in- 
sofar as  the  characterization  that  I  used 
regardmg  the  gentleman's  language 
could  in  any  way  be  construed  to  impugn 
the  gentleman's  character.  I  would  ask 
unanimous  consent  to  withdraw  it  It 
was  an  attempt  to  simply  convey  my 
feelings  of  the  inappropriateness  of  the 
language  that  the  gentleman  had  used 
m  putting  forth  his  argimient. 

POINT     OF    ORDER 

Mr  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

•The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Is  not  the  only  request 
the  gentleman  from  Nebraska  (Mr 
CAVANAUGH)  can  make,  under  the  rules 
01  tne  House,  a  unanimous-consent  re- 
quest to  withdraw  his  remarks,  and  not 
to  make  a  speech? 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  is  correct 

Is  there  objection  to  the  request  of 
the  gentleman  from  Nebraska' 

There  was  no  objection 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dicos)  is  recognized 

Mr.  DI(3GS.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Nebraska  (Mr 
Cavanaugh). 

.J^\  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding 

I  think  the  gentleman  has  expressed 
the  two  points  that  are  of  critical  im- 
Po^'tance  in  this  debate  in  consideration 
of  these  two  amendments,  and  the  Fird- 
ley  amendment  is  of  no  different  sub- 
stance from  the  Bauman  amendment. 

Mr.  Chairman,  I  would  like  to  read  a 
letter  we  all  recei\'ed  from  the  U.S. 
Catholi:;  Conference,  hardly  an  organi- 
zation prone  to  support  terrorism  or  an 
international  Communist  conspiracy. 

In  any  event,  in  reeard  to  this  issue 
and  in  regard  to  unilateral  actions  on 
the  nart  of  the  United  States  in  terms  of . 
liftin?  the  embargo,  on  Julv  26.  1978.  the 
Catholic  Conference  wrote  to  the  Mem- 
bers and  said  the  following 

ANNOUNCEMENT     BY     THE    CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
like  to  announce  to  the  guests  of  the 
House  in  the  gallery  that  no  manifesta- 
tion of  any  approval  or  disapproval  of 
anything  happening  on  the  floor  is 
permitted. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH  Mr.  Chairman,  the 
Catholic  Conference  wrote  to  the  Mem- 
bers of  the  House  the  following: 

The  argument  being  made  to  Justify  lift- 
ing sanctions  Is  that  .=uch  fundamental 
change  has  occurred  or  Is  occurring  princi- 
pally through  the  ■'Internal  settlement."  We 
are  persuaded  bv  the  following  comments  of 
the  General  Secretary  of  the  Rhodeslan 
Bishops  Conference  that  such  fundamental 
change  has  not  yet  taken  place.  Referring 
to  the  Internal  settlement  Father  R.  H.  Ran- 
dolph. S.J.,  states 

It  has  yet   to  be  demonstrated  that 
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the  'Internal  settlement'  (SaUsbury.  3  Mar 
78)  has  In  any  way  altered  the  situation.  The 
Executive  has  been  sworn:  the  Cabinet  of 
Ministers  has  been  arranged:  no  facts  have 
been  made  yet  noted  to  modify  the  racialist 
principles  of  the  legislation  which  Is  stlU  In 
effect,  and  which  was  produced  by  the  ParUa- 
ment  which  is  still  In  being." 

They  go  on  to  say  the  following,  which 
is  my  second  point: 

The  sanctions  imposed  upon  Rhodesia  are 
an  act  of  the  International  community.  The 
United  States  has  not  only  supported  these 
sanctions  but  has  become  a  crucial  actor  In 
promoting  a  long-term  settlement  In  Rho- 
desia. Unilateral  action  on  our  part  to  lift 
the  sanctions  would  not  only  place  us  once 
again  outside  the  International  consensus, 
but  could  erode  the  unique  role  we  have  been 
playing  in  Rhodesia  in  recent  months. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Diggs)  has 
expired. 

•  On  request  of  Mr.  Cavanaugh  and 
by  unanimous  consent,  Mr.  Diggs  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
those  are  the  two  fundamental  points, 
that  the  United  States  has  been  playing 
a  crucial  and  critical  role,  and  that  we 
are  involved  in  this  role  not  unilaterally, 
but  in  conjunction  with  the  entire  world 
community. 

Mr.  Chairman,  acceptance  of  the 
Findley  amendment  and  the  rejection  of 
the  Zablocki  amendment  would  once 
again  put  us  outside,  both  with  respect 
to  having  a  constructive  role  and  with 
respect  to  being  outside  the  international 
community. 

For  that  reason,  Mr.  Chairman,  I 
commend  the  gentleman  for  his  state- 
ment and  the  chairman  for  his  amend- 
ment. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  there  was  a 
momentary  pause  in  proceedings  while 
the  rules  of  the  House  and  dictionaries 
were  being  consulted,  the  gentleman 
from  Michigan  had  properly  pointed  out 
the  parliamentary  procedure,  which  is 
that  the  gentleman  from  Maryland  (Mr. 
Bauman)  has  offered  an  amendment:  the 
gentleman  from  Wisconsin,  a  substitute: 
and  now  there  is  an  amendment  to  the 
substitute. 

Mr.  Chairman,  that  parliamentary 
situation  is  confused  enough,  but  when 
we  stop  to  think  of  the  subiect  matter 
itself,  the  internal  situation  in  Rhodesia, 
we  are  further  confused. 

Mr.  Chairman.  I  would  say,  at  the  risk 
of  running  afoul  of  the  egos  of  some  of 
my  colleagues,  that  there  are  very  few 
of  us — and  I  do  not  claim  to  be  one  of 
them — in  the  House  who  are  really  ex- 
oerts  on  the  situation  in  Rhodesia,  much 
less  some  of  the  other  trouble  spots  in 
Africa. 

So  I  felt  that  we  would  be  more 
enlightened  this  afternoon,  rather  than 
expressing  views  based  on  general  reac- 
tions to  certain  developments,  if  we  Just 
look  at  press  reports  and  quote  some  of 


23945 

these  leading  figures  on  the  scene.  Ptor 
example,  there  was  reference  made 
earlier  to  the  TV  documentary  pro- 
duced by  Carl  Rowan.  In  that  docu- 
mentary there  was  an  interview  of  Mr. 
Robert  Mugabe  of  the  Patriotic  Front, 
and  I  quote  from  that  interview.  Mr. 
Mugabe  said  that  he  envisioned  social- 
ism based  on  Marxist-Leninist  princi- 
ples as  the  proper  prescription  for 
Rhodesia. 

Then  my  research  reveals  that  the 
San  Diego  Union  carried  an  article  by 

the  other  leader  of  the  Patriotic  Front 

the  other  participant:  I  do  not  really 
know  who  the  leader  is — the  other  par- 
ticipant. Mr  Nkomo.  who  predicted  In 
an  interview,  and  I  quote : 

The  internal  settlement  scheme  wiu  bring 
neither  peace  nor  stablUty  to  Rhodesia,  be- 
cause "We  are  not  going  to  allow  It." 

Then  Mr.  Nkomo  went  on  and  stated 
that  there  was  no  room  for  compromise 
or  for  coaUtion  with  the  moderate 
black  leaders  who  helped  form  the  new 
Government  in  Rhodesia. 

The  Washington  Post,  a  most 
respected  pubUcation.  interviewing  the 
same  Nkomo  quoted  him  as  saying:  "We 
intend  to  finish  him  up,"  referring  to 
Mr.  Ian  Smith,  the  present  Prime 
Minister. 

Mr.  Mugabe,  the  other  leader  in  the 
Patriotic  Front,  is  described  in  the 
press— and  I  am  specifically  now  refer- 
ring to  a  New  York  Times  article  of 
March  5,  1978.  as  being  alined  with 
Red  China,  and  he  has  been  described 
as  being  far  less  compromising — mind 
you,  far  less  compromising — than 
Nkomo.  So  we  are  getting  pretty  far  out 
at  that  point.  And  he,  Mr.  Mugabe,  has 
proclaimed  publicly  that  his  interest  is 
to  take  over  power.  He  has  threatened 
reprisals  against  the  whites  "who 
exploit  blacks,"  and  against  blacks  who 
have  assisted  whites  by  serving  in  the 
Government  and  army.  Frankly  he 
would  produce  a  bloodbath. 

On  the  other  hand,  how  about  the  in- 
ternal leaders.  They  are  the  much  ma- 
hgned  internal  leaders  who  have  reached 
agreement  with  Mr.  Smith.  Bishop  Mu- 
zorewa  has  personally  invited  the  guer- 
rillas inside  and  outside  the  country  to 
"come  home  a  free  and  heroic  people." 
He  has  promised  them  jobs.  He  has  prom- 
ised them  educational  opportunities.  He 
has  promised  them  positions  in  the  army 
of  the  new  Government  of  Zimbabwe. 

Bishop  Muzorewa  has  promised  that 
they  would  share  power  with  all  of  the 
people  who  wish  to  participate  in  the 
new  Government  of  Zimbabwe.  In  fact, 
these  quotes  of  Bishop  Muzorewa  were 
from  a  luncheon  meeting  held  by  the 
NAACP  at  the  Cosmos  Club  recently,  and 
I  am  reading,  incidentally  from  the 
Washington  Post.  Bishop  Buzorewa  was 
quoted  as  saying: 

I  see  ourselves  entering  Into  a  reconcUla- 
tory  stage  for  all  concerned. 

"All"  referring  to  the  divided  African 
nationalist  leaders. 

I  suggest  if  we  are  looking  for  voices 
of  moderation  to  support,  we  have  to 
look  to  the  participants  in  the  internal 
settlement,  and  for  too  long  we  have  had 
a  situation  where  we  have  refused  to 
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give  Mr.  Smith  and  his  cohorts  any  cred- 
it for  trying  to  solve  the  problems  in 
that  difBcult  situation  they  face.  They 
are  solving  the  problems.  The  internal 
settlement  can  and  will  work.  The  forces 
in  the  Patriotic  Front  have  one  goal,  and 
that  is  a  takeover  at  gunpoint. 

I    suggest   we   support    the   Findley 
amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  Findley  and 
Bauman  amendments,  both  of  which  are 
presumptively  well-meaning,  but  which 
would  have  dangerous  implications  were 
they  to  be  adopted.  I  think  it  should 
be  obvious  to  the  Members  of  the  House 
that  if  either  the  Findley  or  the  Bau- 
man amendments,  both  of  which  would 
have  the  result  of  immediately  lifting 
sanctions,  were  adopted  by  this  Congress, 
it  would  significantly  obstruct  the  on- 
going effort  to  achieve  a  peaceful  settle- 
ment of  the  conflict  in  Rhodesia,  thereby 
prolonging  the  armed  struggle  which  is 
now  under  way  in  that  country,  and  in 
the  process  implicitly  commit  us  as  the 
lifting  of  sanctions  would  inevitably  do, 
to  the  support  of  a  Rhodesian  settle- 
ment, which  may  well  not  have  the  sup- 
port of  the  overwhelming  majority  of  the 
Rhodesian  people  themselves. 

Mr.  Chairman,  I  want  to  make  it  clear 
to  my  friends  on  both  sides  of  this  issue 
that  I  can  conceive  of  circumstances 
under  which  it  would  be  appropriate  for 
us  to  support  the  so-called  internal 
settlement. 

In  the  final  analysis,  I  think  it  is  up 
to  the  people  of  Zimbabwe  themselves 
to  determine  their  own  future.  If  they 
should  prefer  the  internal  settlement, 
whatever  its  philosophic  or  political  or 
constitutional  deficiencies  may  be,  I 
think  that  is  their  determination  to 
make.  Under  such  circumstances,  I  be- 
lieve that  if  we  were  to  be  true  to  our  own 
principles  and  ideals  as  a  democratic 
society  that  we  would  have  no  alternative 
but  to  accept  it  as  well.  But  having  re- 
cently returned  from  a  trip  through 
southern  Africa,  during  the  course  of 
which  I  had  an  opportunity  to  spend 
some  time  in  Rhodesia,  where  I  met  with 
the  black  and  white  leaders  of  the  in- 
ternal government,  and  in  the  frontline 
states,  where  I  had  an  opportunity  to 
discuss  these  questions  with  President 
Nyerere  of  Tanzania  and  President 
Kaunda  of  Zambia  and  Mr.  Mugabe  and 
Mr.  Nkomo  of  the  Patriotic  Front,  and  on 
the  basis  of  subsequent  discussions  which 
I  have  had  in  my  own  home  with  Bishop 
Muzorewa  and  several  of  his  followers,  it 
seems  to  me  that  for  a  variety  of  reasons 
I  will  shortly  describe,  that  it  would  be 
entirely  premature  for  us  to  lift  sanc- 
tions, as  the  adoption  of  either  the  Find- 
ley amendment  or  the  Bauman  amend- 
ment, would  require  us  to  do  at  this 
time. 

First  of  all,  it  is  by  no  means  clear  that 
the  majority  of  the  people  of  Zimbabwe 
actually  support  the  internal  settlement. 
During  the  course  of  my  visit  to  Rhode- 
sia, I  spoke  with  a  number  of  people 
who  have  spent  a  substantial  amount  of 
time  in  the  tribal  trust  lands  of  that 
country  where  80  percent,  the  over- 
whelming majority,  of  the  black  people 
of  Rhodesia  actually  live.  These  were 


individuals  who  had  no  ax  to  grind,  who 
were  neither  pro  Muzorewa  nor  pro  Mug- 
abe, but  without  exception  they  reported 
that  among  tlie  blacks  in  the  tribal 
trust  lands,  who  constitute  the  great 
majority  of  the  people  in  the  country, 
the  attitude  toward  the  internal  settle- 
ment ranged  from  being  suspicious,  at 
best,  to  being  downright  hostile,  at  worst. 
They  were  suspicious  because,  even 
though  they  had  been  told  that  the  in- 
ternal settlement  represented  the  estab- 
lishment of  majority  rule,  very  little  has 
so  far  changed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SOLARZ.  The  people  still  face  the 
same  army,  the  same  police,  the  same 
civil  servants,  and  even  the  same  Mr. 
Smith  parading  around  under  the  title 
of  Prime  Ministei-.  So  they  are  suspicious 
about  whether  or  not  the  internal  settle- 
ment means  all  of  the  things  its  pro- 
ponents claim  It  does. 

On  the  other  hand,  I  was  told  that 
there  were  many  blacks  in  the  tribal 
trust  lands,  probably  the  majority,  who 
were  actually  hostile  to  the  internal 
settlement,  primarily  because  it  made  no 
provision  whatsoever  for  the  inclusion 
of  what  they -termed  the  "boys  in  the 
bush"  with  whom  they  appeared  to 
widely  identify  by  virtue  of  the  fact  that 
they  were  the  ones  who  took  up  the 
struggle  against  the  racist  minority 
regime  of  Ian  Smith. 

For  the  purposes  of  clarity,  I  want  to 
make  the  point  here  that  I  was  told  that 
the  blacks  in  the  tribal  trust  lands  were 
not  supporting  Mugabe  or  Nkomo,  but, 
rather,  had  a  sense  of  sympathy  for  their 
fellow  Zimbabweans  who  had  taken  up 
the  struggle  to  establish  majority  rule 
in  the  country  and  who,  they  believed, 
were  entitled  to  enjoy  the  fruits  of  their 
presumptive  victory. 

In  addition  to  the  fact  that  the  in- 
ternal settlement  may  very  well  not  have 
the  support  of  the  blacks  in  the  country, 
the  fact  is  that  the  constitution  provided 
for  by  the  internal  settlement  has  yet  to 
be  drawn  up.  Nobody  knows  what  is 
going  to  be  included  in  this  document. 
Once  it  is  drawn  up.  the  internal  settle- 
ment provides  that  there  is  supposed  to 
be  a  referendum  in  order  to  determine 
whether  the  people  of  Rhodesia  support 
it.  but  that  referendum  is  not  a  referen- 
dum among  the  blacks  who  constitute  96 
percent  of  the  country,  it  is  a  referendum 
among  the  waites  who  constitute  only  4 
percent  of  the  population,  and  there  is 
absolutely  no  guarantee  whatsoever  that 
the  whites  of  Rhodesia  are  going  to  ap- 
prove the  constitution,  and  the  internal 
settlement,  if  and  when  that  referendum 
is  ever  held. 

In  addition,  the  black  leaders  in  Salis- 
bury have  said  privately  to  many  people 
that  it  was  their  intention  to  proceed 
rapidly,  even  before  elections  were  held, 
toward  the  dismantlement  of  the  so- 
called  protected  villages,  to  which 
a  half  a  million  black  Rhodesians  have 
been  forcibly  removed  from  their  an- 
cestral communities,  and  put  into  what 
can  only  be  termed  quasiconcentration 


camps,  which  are  widely  unpopular 
around  the  country,  and  which  are  a 
significant  source  of  opposition  to  the 
Smith  regime. 

Yet,  in  spite  of  those  private  indica- 
tions, none  of  the  blacks  have  been  given 
the  opportunity  to  leave  ♦he  protected 
villages,  even  if  they  wish  to  do  so. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  commend  the  gen- 
tleman for  a  superb  statement  on  the  is- 
sues based  on  firsthand  knowledge  and. 
I  think,  great  statesmanship.  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks. 

Mr.  SOLARZ.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  observation. 

In  addition  to  the  fact  that  nothing 
has  been  done  with  respect  to  the  pro- 
tected villages,  nothing  has  been  done 
with  respect  to  the  existence  on  the  law 
books  of  Rhodesia  of  all  kinds  of  racially 
discriminatory  legislation.  Indeed,  when 
I  was  in  Salisbury,  on  that  very  day  the 
city  council  voted,  believe  it  or  not,  to 
postpone  for  1  year  a  discussion  of 
whether  or  not  to  eliminate  prohibitions 
against  the  purchase  of  property  by 
blacks  in  the  white  reserved  areas  of  that 
city. 

Finally  and  most  importantly,  elec- 
tions still  have  not  been  held  in  Rhodesia. 
Make  no  mistake  about  it,  Ian  Smith 
and  his  suoporters  did  not  agree  to  the 
internal  settlement,  after  fighting  ma- 
jority rule  for  55  years,  because  they  be- 
came born-again  democrats.  They  sup- 
ported the  internal  settlement  for  one 
reason  and  one  reason  only:  Because 
they  saw  this  as  a  way  of  bringing  the 
armed  struggle  to  an  end,  and  to  the 
extent  the  announcement  of  the  internal 
settlement  has  not  resulted  in  a  diminu- 
tion of  the  armed  struggle,  but  has  actu- 
ally produced  an  intensification  of  the 
armed  struggle,  Ian  Smith  himself  has 
said,  on  British  television,  that  the  in- 
ternal settlement  is  not  working. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Buchanan  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SOLARZ.  So  Ian  Smith  said  the 
internal  settlement  is  not  working. 

When  I  was  in  Salisbury,  the  Foreign 
Minister.  Mr.  P.  K.  Vander  Byl  told  me, 
point  blank,  that  unless  the  armed  strug- 
gle began  to  diminish,  it  would  not  be 
possible  for  them  to  hold  elections  be- 
cause the  security  situation  in  the  coan- 
tryside  would  not  permit  it. 

I  say  to  my  friends  on  the  committee 
that,  yf  they  held  elections,  if  there  were 
a  referendum,  not  only  among  the 
whites,  but  among  the  blacks,  in  order  to 
determine  whether  the  people  of  Rho- 
desia support  this  settlement,  if  the 
blacks,  who  have  been  held  in  protected 
villages  were  permitted  to  leave,  if  raci- 
ally discriminatory  legislation  were  elim- 
inated, we  would  have  no  alternative  but 
to  support  the  internal  settlement. 
Yet.  despite  the  fact  that  a  constitu- 
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tion  has  not  been  drawn  up,  despite  the 
fact  that  no  elections  have  been  held, 
despite  the  fact  that  protected  villages 
and  their  500,000  inmates  are  still  there, 
despite  the  fact  that  racially  discrimina- 
tory legislation  is  still  on  the  books,  de- 
spite the  fact,  finally,  that  the  internal 
settlement  has  not  been  recognized  by 
the  OAU  or  the  U.N.  or  the  United  King- 
dom, which  has  an  even  closer  connec- 
tion to  Rhodesia  than  we  do,  both  the 
gentleman  from  Ohio  (Mr.  Findley)  and 
the  gentleman  from  Maryland  (Mr.  Bau- 
man )  ask  us  to  suspend  sanctions  at  this 
point,  thereby  implicitly  endorsing  an 
internal  settlement  which  is  opposed, 
not  only  by  people  everywhere  else  in 
the  world,  but  probably  by  the  majority 
of  the  people  of  Zimbabwe  itself. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  has 
painted  a  very  gloomy  picture  of  condi- 
tions in  Rhodesia  which,  of  course,  is  to 
his  advantage.  But  the  gentleman  can- 
not deny  that,  whatever  shortcomings 
the  transitional  government  may  have, 
by  October  20,  by  agreement  of  the 
multiracial  government  including  all  of 
the  parties,  a  new  constitution  must  be 
adopted  in  referendum  in  order  for  the 
transitional  government  to  continue,  or 
it  will  fall  apart;  that  December  4  to  6 
has  been  already  set  for  the  date  for 
free  elections,  and  that  Christmas  Eve, 
the  feast  of  the  Prince  of  Peace,  has  been 
set  as  the  date  for  the  selection  of  a  new 
head  of  government  chosen  under  a 
peaceful  democratic  process  which  will 
produce  a  black  ruler  in  a  former  white 
colony.  All  of  those  dates  are  announced 
and  scheduled.  Although  I  would  dis- 
agree with  the  gentleman's  characteriza- 
tion of  many  things,  such  as  concentra- 
tion camps,  and  the  many  other  state- 
ments the  gentleman  made,  this  is  more 
significant  peaceful  progress  toward 
change  than  has  occurred  in  any  African 
state  at  any  point  in  our  recent  history. 
The  gentleman's  position  would  deny  any 
possibility  that  peaceful  change  can 
come  to  fruition. 

Mr.  SOLARZ.  May  I  respond  by  saying 
that  if  elections  are  the  sine  qua  non  of 
whether  we  should  support  the  internal 
settlement,  our  abihty  to  make  sure  the 
elections  arc  actually  held  in  Zimbabwe 
will  be  significantly  strengthened. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Our  abihty  to  make  sure 
elections  are  held  will  be  significantly 
strengthened  if  we  defeat  the  Findley 
amendment  and  adopt  the  Zablocki  sub- 
stitute to  the  Bauman  amendment,  be- 
cause the  difference  is  that  the  Zablocki 
substitute  provides  that  sanctions  are 
only  lifted  after  elections  are  held, 
whereas  the  Bauman  amendment  would 
lift  sanctions  right  now.  And  anybody 
who  knows  anything  about  Ian  Smith, 
and  how  he  slips  into  agreements  and 
then  out  of  agreements,  knows  that  if  we 


lift  sanctions  now  the  incentive  on  the 
part  of  the  Rhodesian  whites  to  proceed 
with  elections  will  be  significantly  dimin- 
ished, because  they  will  be  convinced 
that  they  have  won  the  ballgame  without 
having  to  pay  the  price  in  the  process. 

On  top  of  this,  if  we  Uft  sanctions  now. 
we  will  be  accused  by  the  frontline  states 
and  the  Patriotic  Front  of  taking  sides 
in  this  struggle  and  of  supporting  the 
internal  settlement.  It  will  mean  we  will 
forever  lose  whatever  opportunity  re- 
mains to  bring  all  of  the  parties  of  the 
conflict  together  within  the  framework 
of  an  all-parties  conference,  based  on  the 
Anglo-American  proposals. 

It  is  not  true  that  the  administration 
has  supported  the  Patriotic  Front.  It  has 
resisted  many  of  the  demands  of  the 
Patriotic  Front.  It  has  come  forward 
with  an  Anglo-American  proposal  pro- 
viding for  free  and  independent  elections 
under  U.N.  auspices. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman,  who  is  talking  about  the  dan- 
gers of  lifting  sanctions  now,  would  the 
gentleman  be  opposed  to  an  amendment 
which  would  provide  that  no  sanctions 
shall  be  imposed  after  December  31, 
1978.  unless  the  President  shall  deter- 
mine that  a  government  has  not  been 
installed,  chosen  by  free  elections,  in 
which  all  political  groups  have  been  al- 
lowed to  participate  freely? 

The  gentleman  could  not  oppose  that 
amendment,  could  he? 

Mr.  SOLARZ.  I  have  not  seen  the  lan- 
guage of  the  gentleman's  amendment, 
but  the  way  he  describes  it.  is  sounds 
very  similar  to  the  language  of  the 
amendment  offered  by  the  gentleman 
from  Wisconsin,  which  I  would  prefer. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  end  at  4  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ICHORD.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  all  debate  on  the  pending  amend- 
ment and  all  amendments  thereto  end  at 
4  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  1  minute  and  20  seconds 
each. 

( By  unanimous  consent,  Messrs.  Bing- 
ham. Dices.  Fascell.  Cavanaugh,  and 
KiLDEE     yielded     their     time     to     Mr. 

BONKER.) 

(By  unanimous  consent  Mr.  John  L. 
Burton  yielded  his  time  to  Mrs.  Burke 
of  California.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Bonker)  . 

Mr.  BONKER.  Mr.  Chairman,  I  ac- 
cumulated more  time  than  I  expect  to 


use.  I  rise  in  opposition  to  both  of  the 
amendments  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  and  the 
gentleman  from  Illinois  (Mr.  Findley). 
and  in  support  of  the  Zablocki  substitute. 
Mr.  Chairman,  the  goal  for  all  the 
sponsors  of  these  amendments  is  fairly 
clear.  We  want  to  see  elections  held  in 
Southern  Rhodesia;  we  want  to  see  a 
peaceful  transition  to  majority  rule  in 
that  troubled  country;  we  want  to  see 
the  adoption  of  a  constitution,  the  dis- 
mantling of  racial  discrimination  that 
has  been  inherent  in  that  system  for  too 
many  years:  the  protection  of  human 
rights,  and  also  protection  of  the  minor- 
ity rights  of  the  whites  who  hve  in  that 
countrj'. 

There  are  basically  two  approaches  to 
U.S.  policy  regarding  this  transition.  The 
first  is  inherent  in  the  so-called  Bauman 
and  Findley  amendments,  which  I  op- 
pose because  the  lifting  of  sanctions  at 
this  time  would  be  premature.  In  fact, 
it  could  have  the  opposite  effect  in  that 
it  would  disrupt  what  we  see  as  a  delicate 
proces-j  toward  majority  rule  in  that 
country.  They  are  on  a  timetable.  There 
is  a  schedule  of  events,  already  enumer- 
ated by  the  gentleman  from  Maryland, 
but  taking  precipitous  action  at  this 
time  could  disrupt  that  very  important 
process. 

Adoption  of  either  the  Findley  or  Bau- 
man amendments  would  also  bring  about 
a  situation  where  we  have  a  basic  con- 
tradiction in  US.  policy.  The  United 
States  throughout  the  last  several  years 
has  supported  the  Anglo-American  ap- 
proach: that  is.  the  inclusion  of  all 
parties  in  a  negotiated  settlement  to 
transition  in  Rhodesia. 

If  we  were  to  act  today  we  would  be 
in  effect  contradictmg  that  basic  policy. 

On  the  other  hand  the  Zablocki 
amendment,  which  is  identical  to  the 
Senate  action,  would  provide  an  induce- 
ment for  all  parties  to  become  involved 
in  that  process,  to  enter  into  negotia- 
tions at  a  conference  that  would  bring 
about  a  more  comprehensive  settlement 
in  Rhodesia.  It  would  recognize  that 
sanctions  should  be  lifted,  not  now  be- 
fore elections,  but  after  elections. 

This  has  been  the  lever  all  the  time: 
that  the  sanctions  have  forced  the  Smith 
regime  to  recognize  the  hard  realities 
of  establishing  a  minority  government 
in  a  majority  society.  If  we  were  to  lift 
those  sanctions  now,  we  would  certainly 
disrupt  that  process. 

And  nothing  has  been  said  today  about 
the  reaction  of  the  United  African  Or- 
ganization at  their  summit  meeting  in 
Khartom  where  they  declared  by  unani- 
mous adoption  of  a  resolution  that  any 
effort  to  lift  sanctions  at  this  time  would 
be  considered  a  hostile  action  to  all  of 
Africa. 

Almost  every  African  leader  in  that 
continent  today  opposes  the  premature 
lifting  of  those  sanctions  and  it  would 
be  perceived  by  those  leaders  as  hostile 
action  on  our  part.  All  of  the  work  we 
have  done  in  the  past  few  years  to  de- 
velop positive  relations  with  African 
countries  would  go  down  the  drain.  We 
would  lose  our  influence  in  bringing 
about  the  kind  of  desired  goals  we  have 
talked  about  today. 
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Mr.  Chairman,  of  the  two  approaches 
that  are  before  us,  the  Bauman  ap- 
proach and  the  Zablocki  approach,  the 
latter  is  best.  It  will  achieve  the  desired 
goal  of  peaceful  transition  to  majority 
rule.  It  is  consistent  with  action  al- 
ready taken  by  the  U.S.  Senate  and  it 
is  consistent  with  U.S.  policy  in  Southern 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  t!o  the  gentle- 
man from  Alabama,  who  has  always 
been  in  the  forefront  of  majority  rule 
in  Southern  Africa. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
gentleman  has  made  very  salient  points. 

I  would  like  to  underline  that  if  I 
were  a  citizen  of  Rhodesia-Zimbabwe,  I 
might  well  cast  my  vote  in  a  free  elec- 
tion for  Bishop  Muzorewa. 

But  what  is  at  issue  is  not  what  per- 
sonality shall  lead  that  country  but 
whether  or  not  what  we  do  shall  con- 
tribute toward  the  end  result  of  free 
elections,  majority  rule,  and  peace  in 
that  part  of  the  world. 

Would  the  gentleman  not  agree  that 
given  the  position  of  the  front  line  states, 
given  the  position  of  all  of  Africa,  given 
the  reality  of  the  situation  of  Nkomo 
and  Mugabe  in  place,  it  is  unlikely  that 
this  action  would  have  the  end  result 
sought  by  those  sponsors  of  achieving 
peace  and  free  elections  and  majority 
rule,  but  indeed  the  consequences  might 
be  quite  the  opposite? 

Mr.  BONKER.  I  think  the  gentleman 
states  the  point  exactly,  and  our  actions 
today  will  determine  precisely  what  will 
occur  in  Southern  Africa.  If  we  were  to 
adopt  the  Bauman  or  Pindley  amend- 
ments we  could  very  well  see  an  accelera- 
tion of  guerrilla  action  on  the  other  side 
and  a  loss  of  credibility  with  all  parties 
in  that  dispute. 

Mr.  BUCHANAN.  Will  the  gentleman 
yield  further? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  I  would  underline, 
pertaining  to  the  Findley  amendment, 
that  should  the  present  government  sim- 
ply promise  elections  and  promise  to 
participate,  under  the  language  of  the 
Pindley  amendment  it  would  then  be  im- 
possible for  the  President  of  the  United 
States  to  reimpose  sanctions  because 
what  the  amendment  requires  is  not  ac- 
tions but  promises,  and  once  those  prom- 
ises are  made,  then  his  hands  would  be 
tied,  even  if  he  felt  conditions  there — 
like  protected  villages  where  people  still 
are  imprisoned,  like  discriminatory  laws 
still  in  place,  like  the  other  conditions 
that  make  the  present  situation  one  that 
requires  change  before  we  can  say  there 
is  sufficient  progress  toward  majority 
rule  and  self-determination — none  of 
that  would  have  to  change.  All  the  gov- 
erriinent  would  have  to  do  is  simply 
promise  free  elections  and  promise  to 
participate  in  multiparty  talks. 

Mr.  BONKER.  Once  again  the  gentle- 
man states  the  situation  exacly.  The 
promise  Is  inherent  in  the  present  sys- 
tem, the  promise  to  have  an  election, 
adopt  a  constitution  and  to  dismantle 
discriminatory  racial  laws. 
The  CHAIRMAN.  The  Chair  recog- 


nizes   the    gentleman    from    California 

(Mr.  IXiRNANI  . 

(Mr.  DORNAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Chairman,  I  take 
note,  with  pleasure  the  more  serious  tone 
of  the  debate  on  this  resolution  com- 
pared to  last  year  when  there  were  sev- 
eral frivilous  exchanges  over  whether 
or  not  we  should  say  Zimbabwe-Rho- 
desia or  Rhodesia-Zimbabwe.  I  think  the 
much  more  serious  approach  is  because 
the  level  of  terrorism  and  murder  has 
increased  so  desperately  in  that  unstable 
part  of  Africa.  Actually,  all  of  that  giant 
continent  is  unstable. 

I  am  one  of  only  a  handful  of  Mem- 
bers, who  have  had  the  opportunity  to 
travel  to  the  southern  part  of  Africa. 
I  believe  I  am  the  only  Member  who  has 
flown  by  helicopter  out  to  the  guerrilla 
terrorized  areas  along  the  Mozambique 
border  and  seen  just  how  ghastly  the 
Communist  supported  killing  has  been.  I 
accept  the  sincerity  of  everyone  here  to- 
day trying  to  apply  the  proper  amount  of 
pressure  in  the  proper  time  frame  so  as 
to  bring  about  a  truly  representative 
election.  However,  what  I  cannot  accept 
and  cannot  fathom  is  how  some  of  you 
are  willing  to  accept  the  Andrew  Young 
hypocrisy  which  demands  forcing  the 
killers  Nkomo  and  Mugabe  down  the 
throats  of  moderate  black  leaders  in 
Zimbabwe.  Members  of  this  body  or  the 
other  body,  who  want  Nkomo  and  Mug- 
abe included  in  any  type  of  "peaceful" 
settlement  should  read  carefully  this  let- 
ter from  a  constituent  of  mine  to  Sena- 
tor Hayakawa.  It  is  a  first-hand,  blood- 
curdling account  of  Mugabe  terror. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  insert 
this  letter  from  Mr.  Robert  N.  Cleaves 
about  the  slaughter  that  took  place  on 
the  24th  of  July  at  a  Rhodesian  Chris- 
tian mission  school.  It  is  literally  too 
horrible  and  nightmarish  a  story  of  bru- 
tality to  read  aloud. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Marina   Del  Rey.   Calif., 

July  17,  1978. 
Re:  Rhodesian  Situation. 
Senator  S.   I.   Hayakawa. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hayakawa:  On  July  15.  I 
returned  from  an  extensive  six  week  trip 
to  Southern  Africa.  Mr.  Vernon  Gillespie  met 
with  me  during  my  stop-over  In  New  York. 
Pursuant  to  my  conversation  with  Mr,  Gil- 
lespie. I  am  writing  this  letter  and  sending 
you  the  enclosures.  Over  the  last  several 
years,  I  have  been  extensively  Involved  In 
both  the  political  and  military  situation  In 
Rhodesia  as  well  as  the  Republic  of  South 
Africa.  As  an  observer  with  the  Rhodesian 
security  forces,  the  following  events  tran- 
spired. 

I  was  at  Granfl  Reef  Air  Base  near  Umtall 
on  the  morning  of  June  24.  1978,  At  7:10 
a.m.,  a  report  was  received  that  a  massacre 
had  occurred  at  the  Emmanuel  Mission 
School,  18  miles  southeast  of  Umtall.  A  fire 
force  was  immediately  dispatched.  Upon  ar- 
rival. I  witnessed  a  shocking  sight.  After  an 
extensive  interview  with  approximately  50 
of  the  250  school  children,  and  the  director 
of  the  facility,  I  wrote  the  following  story 


and  caused  It  to  be  transmitted  to  UPI  (Lon- 
don) and  to  27  nevspapers  in  the  United 
States  via  Panax  Corporation: 

"Patriotic  Front  terrorists  massacred  12 
whites  at  the  Anglican  Emmanuel  Mission 
School  18  miles  south  east  of  Umtall  shortly 
before  9   p.m.   on   23   June. 

"Scene  of  the  murders  was  the  school 
pavilion  where  the  ataff  and  their  families 
were  taken  after  baing  forceably  removed 
from  their  homes. 

"Three  adult  men  ages  29,  30  and  37.  5 
adult  women  ages  50,  37  and  three  unknown, 
and  two  young  girls  ages  4  and  5  and  one 
boy  age  6,  and  one  3  week  old  baby  were 
found  axed,  bayoneted,  bludgeoned  and 
kicked  to  death  on  tUe  grounds  of  the  school 
pavilion.  The  victim*  comprise  all  but  2  of 
the  entire  teaching  ataff  for  250  black  chil- 
dren ages  between  13  and  20. 

"Only  one  woman  managed  to  escape.  How- 
ever, she  had  been  repeatedly  raped  and 
bludgeoned,  and  at  this  stage  is  thought  to 
have  been  bayoneted.  She  was  flown  to  Salis- 
bury in  a  state  of  extreme  shock  and  uncon- 
scious after  being  found  by  security  forces 
hiding  in  the  bushea  a  scant  50  yards  from 
the  scene  of  the  atrocity  which  took  place 
14  hours  earlier. 

"Four  of  the  5  women  who  had  also  been 
violently  sexually  assaulted  by  members  of 
the  gang.  One  woman  still  had  a  crude  axe 
lodged  in  the  base  of  her  skull. 

"Another  woman  \»as  found  with  her  arms 
flung  out  in  a  pathetic  but  futile  attempt  to 
save  her  3  week  old  l»aby  girl.  Both  had  been 
bayoneted  and  the  mother  of  the  tiny  infant 
had  her  face  crushed  by  a  log  wielded  by  one 
of  the  terrorists.  T*o  of  the  other  women 
were  singled  out  for  a  particularly  depraved 
brand  of  sexual  assault  and  before  being 
killed  one  woman,  had  her  breast  slashed  re- 
peatedly by  a  bayonet, 

"The  three  little  cbildren  were  found  lying 
in  various  .icses  neit  to  the  body  of  their 
mother.  The  woman  had  not  been  raped  be- 
cause she  was  In  her  menstrual  cycle,  but 
she  had  been  bayoneted  in  the  lower  groin. 
'Her  youngest  child  had  been  kicked  to 
death  and  the  footprint  of  a  terrorist  boot 
was  clearly  identifiable  on  the  small  child's 
face  and  neck.  Her  brother  and  sister  were 
both  bludgeoned  and  hacked  to  death. 

"It  is  believed  that  this  murder  and  the 
resulting  terror  and  screaming  of  the  rest 
of  the  victims  triggered  the  terrorists  ram- 
page of  bestial  lust  and  mutilation. 

"The  school  registrar,  Mr.  Ian  McGarrlck, 
was  the  sole  white  to  have  escaped  unharmed. 
For  some  reason  ha  was  overlooked  at  his 
home  while  the  rest  were  being  rounded  up. 
He  was  unaware  of  the  Incident  until  the 
morning  when  he  discovered  It  and  raised  the 
alarm. 

"Approximately  8  terrorists  armed  with  AK 
47  Soviet  automatic  rifles  then  forced  the  250 
children  into  the  scliool  yard.  They  told  them 
what  political  faction  they  supported.  The 
children  did  not  respond.  They  were  then 
asked  if  they  understood  the  term  "Neo 
Colonialist" — again  silence.  The  children 
were  then  given  a  lecture  of  benefits  of  the 
Zimbabwe  African  Nationalist  Union  headed 
by  Robert  Mugabe  and  forming  a  part  of  the 
so-called  Patriotic  Front, 

"Next  the  pupils  were  ordered  back  to  their 
rooms  and  told  to  leave  the  school  on  Mon- 
day 26  June. 

"Before  leaving,  the  terrorists  robbed  the 
mission  store  of  a  large  quantity  of  food 
and  clothing.  The  result  of  the  terror  Is 
the  closing  of  the  school,  depriving  250 
black  children  of  education, 

"Headquarters  of  the  mission  Is  the  Ellm 
Organization  based  in  Cheltenham  in 
England. 

"On  July  27  last  year  the  secondary  school 
and  pupils  of  the  Ellm  School  in  North 
Inyanga  were  moved  to  the  site  of  today's 
atrocity.  During  the  move  a  bus  carrying 
some  of  the  pupila  detonated  a  landmine. 
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Two  pupils  died  and  11  were  Injured.  An- 
other bus  sent  to  pick  up  the  survivors 
detonated  a  second  landmine  Injuring  more 
pupils  and  killing  a  tribesman.  This  latest 
attack  against  a  mission  group  has  claimed 
more  white  lives  than  any  other  single 
incident  throughout  the  history  of  the  war. 
It  also  Is  the  only  incident  which  appears  to 
have  been  directed  against  whites  because 
they  were  white.  Not  one  of  the  black  boys 
or  girls  were  physically  harmed.  The  names 
of  the  dead  are  being  withheld  pending 
notification  of  next  of  kin. 

"The  previous  worst  Incident  against  a 
missionary  body  was  at  the  St.  Paul's 
Jesuit  Mission  at  Mussaml,  35  miles  North- 
east of  Salisbury  2  years  ago  where  seven 
missionaries  Including  4  nuns  were  machine 
gunned  to  death  by  terrorists." 

At  the  time  I  interviewed  the  witnesses, 
the  identities  of  the  victims  were  unknown. 
The  one  woman  that  escaped  has  since  died, 
making  the  total  number  of  victims  13,  Also, 
the  school  registrar,  Mr.  Ian  McGarrlck,  was 
not  actually  "overlooked".  He  had  been 
warned  by  a  servant,  and  hid  In  his  home. 

Obviously,  the  above  report  constitutes 
only  a  small  part  of  the  Information  that  I 
obtained  during  my  Interviews  with  the 
children.  Contrary  to  the  cruel  and  sense- 
less assertion  by  our  Ambassador  to  the 
United  Nations,  Mr.  Andrew  Young,  there 
Is  absolutely  no  doubt  but  that  the  atrocities 
were  perpetrated  by  the  terrorist  forces  of 
the  "Patriotic  Front".  I  would  be  most 
happy  to  testify  before  any  congressional  In- 
vestigatory agency  concerning  this  atrocity, 
as  well  as  others  that  I  have  witnessed 
while  In  Rhodesia.  Invariably,  within  24 
hours  following  the  commission  of  an 
atrocity  by  the  communist  trained,  backed 
and  supplied  "Patriotic  Front",  either  Mr. 
Joshua  Nkomo  and/or  Robert  Mugabe  have 
denied  that  their  forces  perpetrated  the  act. 
and  have  blamed  the  Rhodesian  Security 
Forces,  and  generally  the  Selous  Scouts.  I 
have  been  with  the  Selous  Scouts.  I  know 
their  training  and  their  mission.  I  can 
assure  you  that  It  does  not  Include  the 
perpetration  of  atrocities  They  are  the 
"Green  Berets"  of  the  Rhodesian  Security 
Forces. 

Subsequent  to  the  Emmanuel  Mission 
Massacre,  on  July  1,  Patriotic  Front  Ter- 
rorists butchered  14  black  civilians  on  a 
black  farm  compound  In  the  Headlands  area. 
140  kilometers  east  of  Salisbury,  A  few  days 
later,  two  more  missionaries  were  killed  by 
terrorists.  Then,  Just  a  few  days  ago,  a  con- 
voy of  civilians  travelling  south  from  Karlba 
were  ambushed  and  three  were  killed,  again 
by  "freedom  fighters"  of  the  Patriotic 
Front. 

Senator  Hayakawa,  I  have  personally  In- 
terviewed several  of  Mr.  Mugabe's  "soldiers". 
I  concur  wholeheartedly  with  Sir  Douglas 
Bader,  Royal  Air  Force  fighter  ace  of  the 
Second  World  War,  who  observed  that  the 
soldiers  of  Robert  Mugabe  and  Joshua  Nkomo 
are  nothing  more  than  murderers, 

I  have  been  told  by  members  of  the  Pa- 
triotic Front  that  they  are  not  communists 
simply  because  they  use  communist  weap- 
ons. However,  I  have  the  original  of  a  polit- 
ical training  notebook  taken  from  one  of 
Mr,  Robert  Mugabe's  "soldiers"  that  shows 
quite  clearly  what  the  quid  pro  quo  is  in 
exchange  for  those  Soviet  weapons.  It  Is  a 
total  and  complete  communist  Indoctrina- 
tion designed  to  align  Rhodesia  with  the 
Soviet  Union,  Needless  to  say.  that  would  be 
a  serious  blow  to  the  West,  given  the  existing 
Soviet  satellites  of  Angola  and  Mozambique. 
South  Africa  would  be  the  next  target  If 
the  Soviet  Union  controlled  Rhodesia.  An- 
gola, Mozambique,  and  South  Africa,  the 
United  States  would  be  In  serious  Jeopardy 
in  view  of  the  mineral  resources  that  would 
be  denied  us. 

To  show  the  clearcut  nature  of  the  "Pa- 
triotic Front",  I  enclose  a  copy  of  an  original 
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poster   being  circulated   In  West  Germany, 
together  with  Its  English  translation. 

I  urge  you  to  read  my  report  on  the  Em- 
manuel Mlsoion  Massacre  Into  the  Congres- 
sional Record,  as  well  as  the  text  of  the  en- 
closed poster. 

The  Internal  settlement  In  Rhodesia  must 
be  supported,  I  have  personally  Interviewed 
all  of  the  members  of  the  Executive  Council 
to  the  internal  settlement,  which  was  filmed 
and  distributed  through  UPI  TN  (London). 
The  three  black  members  of  the  Executive 
Council  have  put  their  necks  on  the  chop- 
ping block  along  with  Mr,  Smith,  if  the  In- 
ternal settlement  Is  not  successful.  Messrs. 
Nkomo  and  Mugabe  have  already  stated  that 
they  would  be  eliminated  If  the  Patriotic 
Front  were  successful  In  taking  over  Rho- 
desia. 

The  four  members  of  the  Executive 
Council,  together  with  their  constituencies, 
are  fighting  a  difficult  battle  to  maintain  a 
democratic  nation  under  majority  rule,  with 
one  man  one  vote.  Rhodesia  has  agreed  to 
all  of  the  terms  of  the  Kissinger  proposal, 
and  the  black  leaders  representing  the  vast 
majority  of  black  Rhodeslans  have  Joined 
with  Mr.  Ian  Smith  In  an  effort  to  save 
Rhodesia.  Yet.  our  State  Department  For- 
eign Policy  is  designed  to  compel  the  Rho- 
desian Government  to  deal  with  the  "Pa- 
triotic Front"  whose  leaders  have  stated 
time  and  time  again  that  peace  can  only 
come  through  the  barrel  of  a  gun.  that  they 
win  not  participate  In  an  open  democratic 
election,  and  that  they  represent  and  endorse 
elite  black  minority  rule  of  the  black  people 
of  Rhodesia, 

I  also  enclose  a  copy  of  a  map  of  Africa 
which  clearly  depicts  the  Soviet  Involvement 
on  that  continent. 

Very  truly  yours. 

Robert  N,  Cleaves. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Meyner). 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Bauman  amend- 
ment, the  Pindlev  amendment  and  in 
support  of  the  Zablocki  substitute. 

Let  us  be  frank  about  what  the  Bau- 
man amendment  does.  It  expresses 
American  support  for  one  side  in  a 
bloody  civil  war.  It  puts  us  on  the  side  of 
Ian  Smith  and  in  opposition  to  virtually 
every  black  African  state. 

The  Bauman  amendment  would  lift 
sanctions  immediately  simply  on  the 
basis  of  the  transitional  government's 
'making  significant  progress  toward  the 
holding  of  free  and  fair  elections."  They 
do  not  have  to  actually  hold  elections. 
They  do  not  have  to  install  a  new  gov- 
ernment. They  do  not  have  to  be  willing 
to  talk  with  all  population  groups. 

Our  primary  interest  in  Rhodesia  is  in 
a  peaceful  and  just  resolution  to  that 
conflict.  We  cannot  do  that  by  taking 
sides  in  a  civil  war.  We  should  continue 
to  press  for  the  Anglo-American  initi- 
ative in  Rhodesia.  We  should  continue  to 
press  for  all-party  talks — something  Ian 
Smith  has  refused  to  do.  We  should  con- 
tinue to  support  the  international  sanc- 
tions that  we  have  pledged  to  support. 

The  Zablocki  substitute  follows  these 
principles.  It  would  maintain  our  credi- 
bility with  black  African  states  at  a  crit- 
ical time  in  Namibia  and  Angola  as  well 
as  Rhodesia.  I  urge  my  colleagues  sup- 
port the  Zablocki  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Delaware 
<  Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 


man, a  removal  of  the  sanctions  places 
us  firmly  in  support  of  a  good-faith  ef- 
fort to  have  free  elections.  The  policy 
of  our  government  has  always  been  and 
should  always  be  to  support  free  elec- 
tions. Free  elections  are  the  cornerstone 
of  freedom.  We  have  an  opportunity 
here  to  encourage  them  or  to  discourage 
them. 

In  the  case  of  Rhodesia  there  has  been 
substantial  movement  toward  free  elec- 
tions. There  has  been  substantial  move- 
ment toward  peaceful  progressive 
change. 

We  need  to  send  the  forces  of  modera- 
tion in  Rhodesia  a  message  of  encour- 
E«ement  because  their  morale  is  down, 
not  only  among  the  white  citizens  iii 
Rhodesia,  but  among  the  vast  majority 
of  black  citizens  in  Rhodesia  as  well. 
Their  morale  is  very,  very  low  and  un- 
derstandably so. 

Mr.  Chairman,  approximately  90  per- 
cent of  that  country  has  agreed  in  prin- 
ciple to  free  elections,  and  they  are  mak- 
ing progress. 

Unfortunately  the  only  group  in  Rho- 
desia which  has  not  agreed  to  free  elec- 
tions is  a  group  of  Marxist  guerrillas 
supported  by  the  Soviet  Union  and  Cuba. 
They  represent  only  about  10  percent  of 
the  citizens  in  Rhodesia.  If  we  do  not 
remove  the  economic  sanctions  it  can 
only  be  interpreted  under  the  circum- 
stances as  support  for  the  Marxist  group 
and  lack  of  support  for  the  good-faith 
effort  to  bring  about  majority  rule 
through  free  elections,  which  is  sought 
by  the  vast  majority  of  Rhodeslans. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  California 
(Mrs.  Btjrke). 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Bauman- 
Pindley  substitute  lifting  sanctions  on 
Rhodesia.  I  look  back  over  the  years; 
and  see  that  we  have  aided  in  the  prog- 
ress toward  an  internal  settlement  in 
Rhodesia  or  Zimbabwe.  This  Congress 
played  an  important  part  in  that  move- 
ment, because  the  UJN.  observed  sanc- 
tions which  it  wisely  voted  to  support 
were  probably  the  greatest  force  for 
change  from  minority  rule. 

Mr.  Chairman,  whether  you  call  them 
freedom  fighters  or  all  of  those  factors 
have  played  a  part  in  "guerrillas"  or 
exiled  nationalists,  you  caimot  deny  the 
role  of  the  Patriotic  Front  in  bringing 
about  majority  rule  in  Rhodesia.  They 
have  also  played  an  important  part. 
However,  this  internal  settlement  must 
be  viewed  as  fait  accompli.  Nor  should 
we  falsely  envision  it  as  totally  accept- 
able to  all  blacks  there  and  desirable 
with  respect  to  long-term  social  and 
political  achievement. 

The  fact  is,  however,  at  this  time  the 
internal  settlement  is  not  working: 
500,000  people  are  held  in  protective 
villages:  50,000  refugees  caimot  return 
to  their  country.  These  people  must  be 
represented  in  that  internal  agreement 
as  we  move  forward,  hopefully,  on  De- 
cember 31 — to  majority  rule. 

Mr.  Chairman,  I  would  hope  until 
that  occurrence  we  would  not  get 
caught  up  in  the  same  kind  of  trap  we 
have  seen  again  and  again  and  again 
throughout  this  world  where  we  with- 
draw our  pressure  for  a  promise  of  free 
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elections,  and  they  never  come  about. 
The  only  way  we  can  guarantee  free 
elections  Is  to  make  sure  that  we  hold 
off  and  maintain  sanctions  until  those 
elections  come  about,  and  there  Is,  in 
fact,  majority  rule.  The  maintenance 
of  these  sanctions  is  vital  also  to  our 
international  credibility.  The  Organiza- 
tion of  African  Unity  and  the  rest  of 
the  Third  World  Is  watching  to  see  if 
they  can  really  triist  us  for  support  of 
nationalism  or  whether  they  should 
look  elsewhere  when  support  for  major- 
ity rule  is  lacking. 

Now  during  this  debate  we  have  heard 
much  criticism  leveled  against  the 
Patriotic  Front  as  a  terrorist  group.  Let 
us  not  forget  that  this  group  of  exiled 
Rhodesian  nationalists  represent  two 
(ZAMM  and  ZAPU)  major  opposition 
groups  advocating  majority  rule  in 
Rhodesia.  As  such,  no  practical  agree- 
ment can  be  reached  without  their  in- 
clusion in  the  transition.  But  the  Smith 
plan  does  not  include  them.  Why  should 
there  be  violence  in  the  long-run,  when 
peace  is  possible  now?  Why  should  sanc- 
tions be  lifted  imtil  we  see  the  fruits 
they  hold? 

Let  us  also  be  careful  when  we  start 
calling  the  Patriotic  Front  a  terrorist 
group.  In  an  eftort  to  exploit  alleged 
"atrocities"  and  lift  sanctions,  it  should 
be  made  clear  that  Rhodesian  troops 
and  police  are  not  exempt.  They  have 
waged  war  on  a  civilian  population. 
They  have  violated  the  sovereignty  of 
frontline  African  States  by  crossing 
their  borders  to  wage  war.  In  one  inci- 
dent last  May.  the  killing  of  two  Red 
Cross  workers  followed  the  gift  of  a 
mobile  clinic  to  Rhodesian  refugees. 
That  same  clinic,  distinctly  marked  with 
the  internationally  recognized  Red  Cross 
symbol,  was  destroyed  by  Rhodesian  air 
force  bombs.  Its  amputee  patients  from 
previous  skirmishes  were  gunned  down 
by  the  helicopter  fire.  We  should  not  lift 
the  sanctions  against  Rhodesia  until  we 
know  such  atrocities  will  cease. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  have 
heard  the  former  Secretary  of  State, 
Henry  Kissinger,  state  on  more  than  one 
occasion  words  to  this  effect : 

Our  decisions  shall  not  be  Judged  by  their 
popularity  at  the  time  we  made  them,  but  by 
their  consequences. 
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Mr.  Chairman,  what  I  fear  with  re- 
spect to  the  action  proposed  in  the  irp- 
mediate  lifting  of  the  embargo  Is  the  con- 
sequences of  such  action.  If  I  could  be- 
lieve that  this  would  strengthen  the  proc- 
ess toward  free  elections,  toward  ma- 
jority rule,  if  I  believed  that  this  was 
the  action  to  take  to  resist  those  revolu- 
tionary forces,  and  the  Marxist  forces 
that  are  in  that  area,  I  would  gladly 
support  these  proposals.  However,  I  very 
much  fear  that  to  pass  the  Findley  or 
Bauman  proposals  for  immediate  lifting 
make  a  decision  which,  in  its  conse- 
quences, would  provide  tragically  wrong 
for  the  people  of  Africa  and  for  our  own 
national  interests. 

Mr.  Chairman,  I.  therefore,  urge  the 
members  of  this  committee  to  give  their 
support  to  the  Zablocki  amendment, 
which  was  considered  carefully  in  the 


other  body,  one  which  does  recognize 
the  progress  that  has  been  made,  one 
which  does  hold  out  the  hope  for  lifting 
the  embargo,  but  under  conditions  that 
would  be  lair  to  the  majority  of  the  peo- 
ple of  Zimbabwe. 

Mr.  Chairman,  I  would  remind  the 
Members  that  no  election  has  been  held. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

ICHORD)  . 

Mr.  ICHORD.  Mr.  Chairman,  I  have  an 
amendment  pending  at  the  desk,  which  I 
will  offer  in  the  event  that  the  amend- 
ment of  the  gentleman  from  Illinois  (Mr. 
Findley)  to  the  substitute  amendment 
of  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  fails. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  that  I  may  reserve  my  time 
for  the  discussion  of  that  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  SOLARZ.  Reserving  the  right  to 
object,  Mr.  Chairman,  if  the  Findley 
amendment  is  defeated  and  the  gentle- 
man from  Missouri  (Mr.  Ichord)  offers 
his  amendment,  at  that  point,  after  he 
makes  his  remarks,  will  there  be  time  for 
other  Members  to  speak  on  the  amend- 
ment? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  any  other 
Member  or  Members  will  be  permitted  to 
speak  only  if  a  unanimous-consent  re- 
quest is  made  and  granted. 

Mr.  SOLARZ.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  do 
not  intend  to  object,  but  I  would  join  in 
the  gentleman's  unanimous-consent  re- 
quest that,  if  his  time  is  reserved  just 
prior  to  the  consideration  of  his  amend- 
ment, he  also  include  my  time. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
so  request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
The  CHAIRMAN.   The  Chair   recog- 
nizes  the   gentteman   from   New   York 
(Mr.  SoLARz) . 

Mr.  SOLARZ,  Mr.  Chairman,  if  we  lift 
sanctions  now,  as  we  would  have  to  were 
the  Findley  or  Bauman  amendments  to 
be  adopted,  we  would  forever  forfeit  the 
opportunity  to  bring  all  of  the  parties  to 
this  conflict  together  within  the  frame- 
work of  an  all-parties  conference  based 
on  the  Anglo-American  proposals  de- 
signed to  achieye  a  peaceful  transition  to 
majority  rule.  The  fact  of  the  matter  is 
that  we  just  witnessed  a  tremendous 
success  for  American  diplomacy  in  the 
successful  effort  to  achieve  an  agree- 
ment between  South  Africa  and  Swapo, 
with  respect  to  the  future  of  Namibia, 
and  that  agreement  makes  it  clear  we 
cannot  preclude  the  possibility  that  we 
might  have  a  similar  success  in  Zim- 
babwe. 


Were  we  to  repeal  sanctions,  however, 
our  impartiality  would  be  impaired  and 
our  ability  to  bring  evervbody  together 
would  be  eliminated.  The  time  may  come 
when  the  chances  for  an  all-parties  con- 
ference no  longer  exists.  The  time  may 
come  when  the  people  of  Zimbabwe  do 
support  an  internal  settlement.  The  time 


may  come  when  we  want  to  support  the 
internal  settlement  ourselves.  But  that 
time  has  not  come  yet,  and  if  the  Bau- 
man and  Pmdley  amendments  are 
adopted,  the  chances  are  that  it  never 
will. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr,  Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  rise  in  support  of  the  Findley 
amendment. 

Mr.  Chairman,  I  have  long  been  an 
advocate  of  free  elections  that  will  lead 
to  the  establishment  of  majority  rule 
with  minority  right*  in  Rhodesia. 

For  this  reason  I  support  the  Findley 
amendment  as  a  step  that  will  encourage 
Rhodesia's  new  biracial  interim  govern- 
ment. 

The  new  government  has  committed 
itself  to  give  the  people  of  Rhodesia  an 
opportunity  to  determine  their  own  des- 
tiny. In  my  opinion  we  should  support 
the  Rhodesian  people  in  their  efforts  to 
decide  their  own  future  without  inter- 
ference by  outside  forces  who  seek  to 
work  their  will  through  terrorism  sup- 
ported by  international  communism  and 
who  would  impose  totalitarian  rule  upon 
the  people  of  Rhodesia. 

(By  unanimous  consent,  Mr.  Broom- 
field  yielded  the  remainder  of  his  time 
to  Mr.  Findley.) 

The  CHAIRMAN,  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Find- 
ley). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man the  question  of  lifting  Rhodesian 
sanctions  represents,  to  some  extent,  a 
classic  confrontation  between  morality 
and  practicality.  This  is  so  if  one  be- 
lieves—as  the  tenor  of  debate  in  Con- 
gress seems  to  indicate — that  the  present 
internal  settlement  is  probably  accept- 
able to  a  majority  of  both  black  and 
white  Rhodesians,  but  unacceptable  to  a 
relatively  small  froup  of  determined 
guerrillas  and  to  certain  influential  third 
parties,  such  as  the  leaders  of  the  so- 
called  frontline  states. 

After  all,  if  the  settlement  is  accept- 
able to  a  majority  of  Rhodesians,  it 
begin-  to  assume  a  moral  aura,  as  the 
embodiment  of  the  majority  rule — or  at 
least  the  transition  to  that  rule — which 
two  American  administrations  have 
strenuously  sought  the  last  couple  years, 
which  is  a  premise  of  our  own  democratic 
arrangements,  and  which  is  the  sort  of 
high-minded  principle  that  we  like  to 
think  undergirds  our  foreign  policy. 

At  the  same  time,  if  the  settlement  is 
unacceptable  to  a  number  of  important 
elements  in  the  situation — even  if  we  do 
not  thifik  them  entitled  to  work  their 
jwWl — then  an  operative  question  becomes 
whether  the  settlement  will  in  fact  suc- 
ceed, and  if  not,  whether  we  should  be 
casting  our  lot  with  a  losing  side.  For 
that  matter,  even  if  the  side  we  support 
does  prevail,  it  becomes  a  concern  as  to 
whether  that  will  lose  us  relations  with 
others,  such  as  the  frontline  states, 
which  could  be  more  important. 
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Fortunately,  the  policy  options  before 
us  ars  not  so  limited  as  to  afford  only  a 
stark  choice  between  morality  on  the  one 
hand,  and  practicality  on  the  other.  In 
fact,  by  the  adoption  of  something  simi- 
lar to  the  Case- Javits-Moynlhan  amend- 
ment that  passed  the  Senate  last  week, 
I  think  it  is  possible  to  incorporate  a 
good  deal  of  both  these  essential  con- 
siderations into  our  action. 

In  the  first  place,  the  Senate  compro- 
mise recognizes  that  the  internal  settle- 
ment does  not  have  a  perfect  claim  to 
being  the  morality  side  of  the  equation. 
Despite  its  seeming  acceptance  by  large 
numbers  of  Rhodesians,  the  settlement  is 
not  precisely  the  type  of  majority  rule 
that  many  proponents  of  this  principle 
have  envisaged:  to  some,  it  seems  more 
on  the  order  of  "shared"  rule  than  "ma- 
jority" rule;  to  others,  it  even  seems  a 
continued  entrenchment  of  white  privi- 
lege. Certainly  it  must  be  credited  as  a 
drastic  departure  from  the  previous  un- 
abashed white  rule;  at  the  same  time, 
it  does  seem  to  be  true  that  whites  con- 
tinue to  exert  decisive  influence,  and  this 
in  a  state  where  the  ratio  of  blacks  to 
whites  is  20  to  1.  The  Armed  Forces, 
police,  judiciary,  and  bureaucracy  are 
governed  not  so  differently  as  before;  and 
if  it  is  true  that  the  Parliament  and  the 
Executive  Council  now  have  black  ma- 
jorities, still  the  whites  have  effectively 
retained  veto  power.  It  is  not  surprising, 
in  any  event,  that  many  are  left  skeptical 
of  an  arrangement  identified  with  Ian 
Smith,  someone  who  for  years  implac- 
ably resisted  majority  rule  and  who  es- 
pecially in  Britain,  has  acquired  a  not 
inconsiderable  reputation  for  inscruta- 
bility. 

Nonetheless,  such  an  arrangement  is 
understandable  if  it  is  the  minimum 
necessary  to  prevent  the  sort  of  whole- 
sale white  flight  which  would  not  only  be 
the  obvious  human  tragedy  for  whites, 
but  one  as  well  for  blacks,  should  the 
economy  plunge  into  chaos,  and  the  gov- 
ernmeni,  be  subjected  to  a  new  and  brutal 
power  struggle.  In  any  case,  whatever 
the  arguable  merits  of  the  arrangement 
from  our  particular  point  of  view,  it  is 
presumptuous  to  think  that  the  accept- 
ability of  it  is  anything  to  be  decided  by 
others  than  the  Rhodesians  themselves. 
If  they  feel  it  is  majority  rule — or  the 
closest  they  are  going  to  come  to  it,  given 
the  difficult  realities  of  the  situation- 
then  so  should  we. 

This  brings  us  to  the  most  notable 
flaw  in  the  internal  settlement,  the  fact 
that  there  have  been,  as  yet,  no  elec- 
tions truly  to  test  its  popularity,  nor  that 
of  the  various  factions  and  leaders  con- 
tending for  support  and  power.  Accord- 
ingly, the  Senate  made  this  a  prime 
precondition  of  our  support  for  any 
settlement  that  lays  claim  to  represent- 
ing the  will  of  the  people.  The  election 
should  be  timely,  properly  supervised, 
and  open  to  the  widest  range  of  can- 
didates. 

The  other  critical  element  of  the  Sen- 
ate compromise  is  that  a  good  faith  ef- 
fort should  be  made  to  broaden  the  rul- 
ing coalition  with  some  representation 
from  the  Patriotic  Front.  This  is  not 
merely  for  reasons  of  practicality— that 
the  front's  opposition  can  wreck  the 
chances  of  a  fledgling  new  government's 


survival — but  also  because  the  front  does 
command  enough  support  that  the  legiti- 
macy of  a  settlement  without  it  will  be 
questioned.  In  particular,  Joshua  Nkomo 
has  earned  a  reputation  as  the  grand- 
father of  the  liberation  struggle  in  Rho- 
desia, and  he  seems  to  have  a  major 
following  inside  the  country,  as  well  as 
strategic  friendships  with  other  African 
leaders. 

If  elections  are  held,  and  a  good  faith 
effort  is  made  to  broaden  the  settlement, 
and  the  Rhodesian  people  are  shown  in 
the  majority  to  support  a  particular  ar- 
rangement, then  I  think  we  should  do 
our  best  to  make  it  work.  At  that  point 
lifting  sanctions — insofar  as  such  an 
action  revitalizes  the  economy  and  the 
spirits  of  the  new  government — ^might 
just  be  enough  to  bring  around  some  of 
the  guerrillas  and  front-line  states,  if 
they  still  remain  outside  a  settlement. 
Opinion  differs  on  the  strength  of  the 
sides;  but  we  should  not  be  reduced  to 
second-guessing  the  reactions  of  non- 
Rhodesians  in  determining  the  direction 
of  our  policy.  We  cannot  be  unrealistic; 
but  neither  should  we  be  content  just  to 
put  our  finger  to  the  wind. 

Mr.  C^iairman,  when  the  Carter  ad- 
ministration came  into  office,  it  asserted 
that  our  African  policy  should  be  put  on 
a  new  footing  so  that  it  would  respond 
more  to  indigenous  circumstances  and 
less  to  superpower  politics.  Africa  was  to 
be  a  continent  for  Africans,  and  not  a 
diplomatic  chessboard  where  Soviet  ac- 
tions conditioned  American  reactions.  It 
is  not  a  little  ironic,  then,  that  the  ad- 
ministration now  seems  to  be  returning 
to  the  very  approach  it  condemned.  Yet 
there  is  no  other  interpretation  of  ad- 
ministration strategy  when  we  are  ad- 
vised to  reject  the  internal  settlement 
not  so  much  because  it  may  be  wrong  or 
unpopular,  but  because  otherwise  the 
situation  may  become  polarized  and  the 
Soviets  and  Cubans  tempted  to  exploit  it. 
As  it  is.  that  may  or  mav  not  be;  there 
is  all  too  little  evidence  before  us  as  to 
what  really  will  happen  internationally 
if  we  lift  sanctions.  In  the  second  place, 
such  considerations  border  on  the  ex- 
pedient, as  much  as  thev  did  back  when 
this  country  supported  white  colonialist 
regimes  in  Africa. 

Mr.  Chairman,  for  the  13  years 
since  Rhodesia  rebelled  from  Britain,  it 
has  been  treated  like  an  international 
outlaw,  called  on  to  renounce  its  ac- 
customed system  of  government  and  pro- 
vide a  new  system  of,  by,  and  for  all  its 
people,  black  and  white.  Secretary  Kis- 
singer placed  us  squarely  behind  such  a 
purpose  when  he  made  his  pathbreaking 
Lusaka  speech  in  April  of  1976;  and  this 
Congress  confirmed  such  a  purpose  when 
we  voted  in  March  of  the  following  year 
to  repeal  the  Byrd  amendment  and 
tighten  up  our  sanctions  against  the 
Rhodesian  Government.  Of  course  we  did 
not  expect  an  overnight  revolution;  in 
fact,  it  has  been  our  intention  to  avoid 
violence  and  instability.  Our  preference 
has  been  for  an  orderly  transition.  To 
this  end,  Andy  Young  and  David  Owen 
have  shuttled  around  Africa  seeking 
support  first  for  the  so-called  Anglo- 
American  plan,  and  now  mainly  for  the 
mere  convening  of  an  "all-parties"  con- 
ference. Just  like  Kissinger's  proposals 


stalled,  now,  too,  have  Young's.  What 
alternatives  remain  to  us? 

The  fact  is  that,  finally,  some  sem- 
blance of  the  transition  to  majority  rule 
we  have  been  looking  for  has  been  oc- 
curring in  Rhodesia.  It  may  not  have 
gone  as  far  yet  as  some  would  like;  but 
it  is  not  to  be  scoffed  at.  Bishop 
Muzorewa  and  Reverend  Sithole  are  no 
puppets  of  Ian  Smith;  indeed,  they  are 
almost  familiar  figures  in  Washington. 
having  come  here  often  in  the  past  pre- 
cisely to  argue  the  case  against  Mr. 
Smith.  It  is  too  simple  to  say  that  they 
are  now  just  power-hungry  and  willing 
to  say  anything;  and  that  the  tens  of 
thousands  of  black  Rhodesians  who 
regularly  turn  out  to  hear  the  Bishop's 
speeches  have  had  the  wool  pulled  over 
their  eyes. 

Nonetheless,  as  I  have  indicated,  I 
would  postpone  the  lifting  of  sanctions 
until  elections  do  as  clearly  as  possible 
indicate  the  support  enjoyed  by  the  vari- 
ous contending  leaders,  both  inside  and 
outside  the  internal  settlement;  and 
until  a  genuine  effort  is  made  to  nego- 
tiate a  peace  with  the  outside  factions, 
poised  as  they  are  now  to  disrupt  the  in- 
ternal settlement,  and  representing  as 
they  may  some  significant  sentiment 
both  inside  and  outside  the  country. 

At  that  point,  Rhodesia  will  truly  have 
taken  the  road  to  majority  rule,  and  if 
our  past  professions  are  to  mean  any- 
thing, we  will  be  obliged  to  support  it  on 
its  difficult  journey. 

•  Mr.  PRENZEL.  Mr.  Chairman.  I  favor 
the  Findley  amendment  over  the  Za- 
blocki amendment  because  it  gives  the 
President  more  flexibility  in  seeking  an 
acceptable  internal  Rhodesian  agree- 
ment. The  Zablocki  amendment  seems  to 
me  to  be  too  restrictive  in  that  it  allows 
no  lifting  of  the  embargo  until  after 
elections  have  been  held.  I  can  envision 
circumstances  in  which  elections  have 
been  scheduled  and  agreements  have 
been  made,  and  yet  we  are  still  enforcing 
an  embargo.  In  those  circumstances, 
under  the  Findley  amendment,  our 
President  could  and  should  lift  the 
embargo. 

Therefore.  I  hope  the  Findley  amend- 
ment will  be  adopted.* 

Mr.  FINDLEY.  Mr.  Chairman,  an  as- 
pect of  my  amendment  that  has  been 
overlooked  in  the  discussion  up  to  this 
point  is  the  great  flexibility  that  it  gives 
to  the  President  of  the  United  States. 
Under  either  of  the  two  conditions  set 
forth  in  my  amendment,  which  happen 
to  be  the  identical  conditions  set  forth 
in  the  Zablocki  language,  the  President 
could  instantly  susoend  or  return  to  the 
sanctions.  The  amendment  does  lift  the 
sanctions,  but  it  gives  the  President  the 
authority  to  reimpose  the  sanctions  at 
any  point  if  he  finds  that  either  of  these 
conditions  does  occur,  and  he  can  do  it 
more  than  once.  If  he  would  decide  that 
free  elections  were  in  prospect  on  terms 
that  he  felt  were  just  and  adequate,  but 
then  later  found  that  the  promise  did  not 
exist,  he  could  reimpose  the  sanctions. 
This  would  give  him  far  greater  flexihU- 
ity  than  it  has  today  to  influence  the 
course  of  events  in  Rhodesia,  far  greater 
flexibility  than  would  occur  under  the 
Zablocki  language. 

The  language  that  I  have  offered  for 
the  consideration  of  this  Committee  is 
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really  a  vote  of  confidence  in  the  peace- 
ful transition  in  Rhodesia.  I  think  most 
Members  would  want  to  make  that  vote 
of  confidence,  but  it  also  recognizes  the 
dlfSculty  that  any  Member  of  this  body 
has  in  following  closely  the  intimate 
affairs  and  developments  within  Rho- 
desia, and  places  in  the  hands  of  the 
President  of  the  United  States  adequate 
continual  oversight  fiexibility  with  which 
he  can  deal  with  whatever  changes  may 
come  along.  If  ^e  believe  in  orderly, 
nonviolent  progress  toward  our  ideals 
and  goals  in  Rhodesia,  then  I  beheve 
this  amendment  deserves  the  Members' 
support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Pindley) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  you  can 
glance  at  any  of  the  popular  news  mag- 
azines of  the  last  few  weeks.  You  can  see 
the  widows,  black  and  white,  the  chil- 
dren who  have  lost  fathers.  The  muti- 
lated bodies  of  small  chUdren.  The  slain 
missionaries.  You  can  see  what  has  hap- 
pened in  Hiiodesia/ Zimbabwe  in  recent 
months,  and  that  battle  is  intensified 
even  as  we  stand  here  today  and  offer 
sophisticated  arguments. 

We  have  in  Rhodesia  a  black-and- 
white  government  that  is  offering  major- 
ity rule,  has  set  a  definite  date  for  free 
elections,  has  invited  the  United  Na- 
tions, the  British  and  the  Americans  to 
come  in  and  oversee  those  elections,  a 
government  that  has  pleaded — pleaded — 
with  the  Communist  guerrillas  to  come 
back  and  help  in  peaceful  change.  And 
what  answer  have  they  received  in  re- 
turn? Thirty -nine  black  moderate  emis- 
saries slaughtered  in  cold  blood  a  few 
weeks  ago  when  they  went  out  to  nego- 
tiate with  the  so-called  freedom  fighters. 
Some  may  call  these  butchers  "free- 
dom fighters."  But  there  is  no  freedom 
involved  In  what  they  seek — only  blood- 
shed. There  Is  no  question  in  my  mind, 
if  the  issue  could  be  explained  to  each 
American  citizen  in  the  terms  that  have 
been  used  here  this  afternoon,  which 
side  they  would  support.  This  is  the  only 
chance  we  have  ever  had  in  Africa  to 
bring  about  a  peaceful,  democratic 
change,  with  all  races  together  and  the 
Carter  government  has  taken  sides 
against  it.  We  have  the  responsibility  as 
Members  of  the  people's  branch  to 
change  that  misguided  policy.  It  can  be 
done  by  supporting  the  Pindley  amend- 
ment and  my  own  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findlet)  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Battmah)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOBOEO  VOTE 

Mr.  PINDLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  176,  noes  229. 
not  voting  27,  as  follows: 


[Roll  No.  6341 

ATES— 176 

Abdnor 

Fountain 

Nichols 

Andrews,  N.C. 

Freazel 

O'Brien 

Andrews, 

Frey 

Pettis 

N.  Dak. 

Ganunage 

Pickle 

Archer 

Gibllons 

Poage 

Armstrong 

Gina 

Pressler 

Ashbrook 

Goldwater 

Quayle 

Ashley 

Gootiling 

Quillen 

Badham 

Gradlson 

Rallsback 

Bafalls 

Gra4sley 

Regula 

Barnard 

Guyer 

Rhodes 

Bauman 

Hagedorn 

Rlsenhoover 

Beard,  Tenn. 

Hall 

Roberts 

Bevill 

Haneen 

Robinson 

Bowen 

Hanis 

Rogers 

Breaux 

Harsha 

Rousselot 

Breckinridge 

Hefner 

Rudd 

Brlnkley 

Hightower 

Runnels 

Broomfleld 

HllUs 

Russo 

Brown,  Ohio 

Holt 

Santinl 

BroyhiU 

Hubbard 

Sarasin 

Bvirgener 

Hudcaby 

Satterfleld 

Burke,  Fla. 

Hyde 

Sawyer 

Burleson,  Tex. 

Ichord 

Schulze 

Butler 

Ireland 

Sebelius 

Byron 

Jeffords 

Shuster 

Carter 

Johnson,  Colo. 

Sikes 

Cederberg 

Jones,  Tenn. 

Skubitz 

Chappell 

Kazen 

Smith,  Nebr. 

Clausen, 

Kelly 

Snyder 

DonH. 

Kemp 

Spence 

Clawson.  Del 

Kindness 

Stangeland 

Cleveland 

Lagcmarsino 

Steed 

Cohen 

Latta 

Stelger 

Coleman 

Leggett 

Stockman 

Collins,  Tex. 

Lent 

Stratton 

Corcoran 

Livingston 

Stump 

Coughlln 

Lloyd,  Tenn. 

Taylor 

Crane 

Lott 

Thone 

Cunningham 

Lujen 

Treen 

Daniel,  Dan 

Lullen 

Trlble 

Daniel,  R.  W. 

McClory 

Vander  Jagt 

de  la  Garza 

McDonald 

Waggonner 

Derwlnskl 

McBwen 

Walker 

Devine 

McKay 

Walsh 

Dickinson 

Madigan 

Wampler 

Dornan 

Mation 

Watklns 

Duncan,  Tenn 

.  Macn 

White 

Edwards,  Ala. 

Marriott 

Whitehurst 

Edwards,  Okla 

Martin 

Whitten 

Emery 

Mlohel 

Wiggins 

English 

MlUer,  Ohio 

Wilson.  Bob 

Erlenborn 

Mitchell,  N.Y. 

Wilson,  Tex. 

Evans,  Del. 

Montgomery 

Wlnn 

Evans,  Ga. 

Moere 

Wydler 

Evans,  Ind. 

Moorhead, 

Young,  Alaska 

Pindley 

Oalif. 

Young,  Fla. 

Flippo 

Mottl 

Young.  Mo. 

Flynt 

Myers,  John 

Zeferettl 

Forsythe 

Natcher 
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Addabbo 

Burton.  Phillip  Fithlan 

Akaka 

Caputo 

Flood 

Alexander 

Carney 

Plorlo 

Ambro 

Carr 

Foley 

Ammerman 

Cavanaugh 

Ford,  Mich. 

Anderson, 

Chlsholm 

Fowler 

Calif. 

Cl»y 

Fraser 

Anderson,  111. 

Conte 

Fuqua 

Annunzio 

Corman 

Garcia 

Applegate 

Cornell 

Gaydos 

Aspln 

Cornwell 

Gephardt 

AuColn 

Cotter 

Oialmo 

Baldus 

D'Amours 

Oilman 

Baucus 

DEUilelson 

Glickman 

Beard.  R.I. 

Davis 

Gonzalez 

Bedell 

Delaney 

Gore 

Bellenson 

Ddlums 

Green 

BenjEunin 

Derrick 

Gudger 

Bennett  ^ 

Dicks 

Hamilton 

Biaggi 

Diggs 

Hanley 

Bingham 

Dlngell 

Hannaford 

Blanchard 

Dodd 

Harkln 

Blouln 

Downey 

Hawkins 

Boggs . 

Drtnan 

Heckler 

Boland 

Duncan,  Oreg 

.    Heftel 

Boiling 

Early 

Holland 

Bonlor 

Eckhardt 

Hollenbeck 

Bonker 

Ed^ar 

Holtzman 

Brademas 

Edwards,  Calif.  Horton 

Brodhead 

Ellberg 

Howard 

Brooks 

Ertel 

Hughes 

Brown,  Calif. 

Evans,  Colo. 

Jacobs 

Brown,  Mich. 

Fary 

Jenrette 

Buchanan 

Fascell 

Johnson,  Oalif 

Burke.  Calif. 

F«g 

a  wick 

Jones,  N.C. 

Burllson,  Mo 

Fil 

h 

Jones,  Okla. 

Burton,  John 

FU 

her 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Lehman 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McCloskey 

McCormaclc 

McPall 

McHugh 

McKinney 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Moakley 

MoiTett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 


Murphy,  Pa. 
Murtha 
Myers,  Oary 


Selberling 

Sharp 

Shipley 


Myers,  Wlcbael  Simon 


Neal  Slsk 

Nedzl  Skelton 

Nix  Slack 

Nowak  Smith.  Iowa 

Oakar  Solarz 

Oberstar  Spellman 

Obey  St  Germain 

Ottinger  Staggers 

Panetta  Stanton 

Patten  Stark 

Patterson  Steers 

Pattisoa  Stokes 

Pease  Studds 

Pepper  Thompson 

Perkins  Thornton 

Pike  Traxler 

Preyer  Tucker 

Price  Udall 

Pritchard  Ullman 

Pursell  Van  Deerlin 

Rahall  Vanlk 

Rangel  Vento 

Reuss  Volkmer 

Richmond  Walgren 

Rinaldo  Waxman 

Roe  Weaver 

RoncalU)  Weiss 

Rooney  Whitley 

Rose  Wirth 

RosentHal  Wolff 
Rostenkowskl     Wright 

Roybal  Wylle 

Ruppe  Yates 

Ryan  Yatron 

Scheuer  Zablocki 
Schroeder 

NOT  VOTING— 27 

Burke,  Mass.       Harrington         Qule 
Cochran  Jenkini  Rodino 

Collins,  111.  Kasten  Symms 

Conable  Le  Fante  Teague 

Conyers  McDade  Tsongas 

Dent  Magulre  Whalen 

Flowers  Mathis  WUson,  C.  H. 

Ford,  Tenn.         Milford  Young,  Tex. 

Hammer-  Murphy,  N.Y. 

Schmidt  Nolan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Symms  for,  wiih  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Dent  for,  with  Mr.  Tsongas  against. 

Mr.  Teague  for,  with  Mr.  Magulre  agalnat. 

Mr.  NOWAK  changed  his  vote  from 
"aye"  to  "no." 

Mr.  ZEFERETTI  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  ICHORD  TO  THE 
AMENDMENT  OFFERSD  BT  MR.  ZABLOCKI  AS  A 
SUBSTITUTE  FOR  TSE  AMENDMENT  OFFERED 
BY    MR.    BAUMAN 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord  to  the 
amendment  offered  by  Mr.  Zablocki  88  a 
substitute  for  the  amendment  offered  by  Mr. 
Bauman  :  Amend  the  Substitute  Amendment 
of  the  gentleman  frotn  Wisconsin  by  striking 
out  all  the  language  following  the  word 
•Rhodesia"  In  line  8  and  inserting  the  fol- 
lowing: "after  December  31.  1978  unless  the 
President  shall  determine  that  a  government 
has  not  been  Installed,  chjosen  by  free  elec- 
tions in  which  all  political  groups  have  been 
allowed  to  participate  freely." 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
make  it  clear  that  the  President  of  the 
United  States  has  the  power  now  and 
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has  the  power  under  all  of  the  three 
amendments  pending  to  lift  the  sanc- 
tions against  Rhodesia  any  time  that  he 
wants  to  do  so. 

Here  is  the  parliamentary  situation: 
Rhodesia's  transitional  government, 
consisting  of  black  leaders  Bishop  Muzo- 
rewa,  Sithole,  and  Chirau,  and  white 
leader  Ian  Smith,  has  announced  its  in- 
tention to  establish  a  democratic  rule  of 
government  on  or  before  December  31, 
1978.  with  free  elections  in  which  aU  po- 
litical groups  have  been  allowed  to  par- 
ticipate freely. 

My  amendment,  Mr.  Chairman,  does 
not  interfere  with  the  right  of  the  Presi- 
dent to  conduct  foreign  policy.  It  merely 
says  that  sanctions  will  cease  after  De- 
cember 31,  1978 — we  can  once  again  buy 
chrome  at  a  price  cheaper  than  we  are 
buying  it  from  the  Soviet  Union  and  from 
South  Africa. 

preferential  motion  offered    BY  MR.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  ICHORD  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  a  recommendation  that  the  en- 
acting clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  is  recognized  for  5  minutes  on 
the  preferential  motion. 

Mr.  ICHORD.  Mr.  Chairman,  I  must 
make  this  motion  in  order  to  finish  my 
remarks. 

The  amendment  merely  says  that  the 
sanctions  will  cease  after  December  31, 
1978,  unless  the  President  shall  deter- 
mine that  a  government  has  not  been  in- 
stalled—has not  been  installed— chosen 
by  free  election  in  which  all  political 
groups  have  been  allowed  to  participate 
freely. 

If  free  elections  are  not  held,  the  Presi- 
dent can  continue  the  sanctions. 

I  ask:  Why  should  this  freely  elected 
body  vote  against  an  amendment  such 
as  this?  It  does  not  go  into  effect  until 
December  31,  1978.  It  does  differ  from 
the  Case-Javits  amendment  or  the  Za- 
blocki amendment  in  this  respect.  It 
does  not  require— it  does  not  require — 
the  present  Smith-Sithole-Muzorewa 
government  to  negotiate  with  the  Com- 
munist-backed, admittedly  backed  by  the 
Soviet  Union  and  Cuba,  faction  trying 
to  shoot  itself  into  power  in  Rhodesia. 

I  repeat:  Can  we  as  Members  of  a 
freely  elected  body  interfere  with  an 
internal  settlement  in  Rhodesia  by  a 
majority  of  Rhodesians,  both  black  and 
white? 

After  December  31,  1978,  we  will  know 
whether  they  have  a  freely  elected  gov- 
ernment. This  amendment,  Mr.  Chair- 
man, provides  a  tremendous  incentive 
for  the  Rhodesians  to  work  out  their  own 
problems  in  a  democratic  way  consistent 
with  the  American  moral  objective  of 
majority  rule  based  on  one  man,  one 
vote. 

I  have  a  telegram  from  my  friend 
Bishop  Muzorewa,  asking  me  to  read  his 
recent  letter  to  the  Senate.  Bishop 
Muzorewa  has  the  support  of  at  least 
conservatively  80  percent  of  all  Rhode- 
sians. He  does  not  have  the  support  of 


Mugabe,  the  admitted  Marxist  supported 
by  Cuba  and  the  Soviet  Union. 

Let  me  read  from  his  letter  to  the 
Members: 

I  should  like  briefly  to  sumnuuize  the 
basis  of  my  appeal  to  you.  It  has  nothing  to 
do  with  support  for  a  political  faction.  It  is 
an  appeal  for  support  for  the  democratic 
process  in  Rhodesia  represented  by  our  con- 
stitutional agreement  of  March  3.  This 
agreement  was  freely  negotiated  by  four  sep- 
arate political  groups  representing  between 
them  something  Uke  eighty  per  cent  of  the 
Bhodeslan  people.  The  Patriotic  Front  was 
Invited  to  participate  In  the  consututlon 
making  process  but  declined  to  do  so. 

And  here  is  the  clincher,  Mr.  Chair- 
man. It  says : 

since  the  conclusion  of  the  agreement  a 
Transitional  Government  has  taken  ofBce  In 
which  the  negotiating  parties  share  equal 
power.  There  are  two  empty  chairs  ... 

This  is  Bishop  Muzorewa's  statement 
to  the  Senate — 

.  .  there  are  two  empty  chairs  for  the 
Patriotic  Front  In  the  Executive  Coimcll 
room  and  seats  available  to  them  In  the 
Ministerial  Council. 

How  can  you  vote  against  Rhodesia 
working  out  its  own  internal  settlement? 

I  ask,  Mr.  Chairman,  that  the  amend- 
ment be  agreed  to. 

Now  I  yield  to  the  gentleman  from 
Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to  say 
that  I  believe  the  gentleman  from  Mis- 
souri (Mr.  IcHORD)  has  touched  upon 
a  good  solution  to  this  problem.  He  lifts 
the  embargo  after  the  fact,  after  we  have 
had  a  chance  to  have  demonstrated  to 
us  the  existence  of  free  elections. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion 
offered  by  the  gentleman  from  Missouri 

(Mr.  ICHORD)  . 

Mr.  Chairman,  I  would  like  to  set  the 
record  straight  as  to  just  what  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  does. 

With  regard  to  the  lifting  of  sanctions 
after  free  elections  in  which  all  of  the 
groups  have  been  allowed  to  participate 
I  would  like  to  point  out  that  there  are 
other  contingencies  in  the  negotiations 
to  determine  the  validity  and  eflQcacy  of 
free  elections  as  contained  in  the  com- 
promise that  I  have  offered.  However,  his 
provision  strikes  everything  after  the 
word  "Rhodesia"  in  my  substitute,  and 
therefore,  in  addition  my  provision  for 
international  observers  of  elections. 

In  his  amendment  there  would  be  no 
way  to  secure  the  necessary  external  ob- 
servation needed  to  determine  that  the 
elections  were  free  and  fair.  Without  ex- 
ternal observers  there  is  no  way  to  in- 
sure this  and  without  my  provision  there 
is  no  way  to  insure  that  external  parties 
may  participate  in  such  elections  or  In 
the  negotiating  process. 

Therefore.  Mr.  Chairman,  I  submit 
that  Members  who  have  voted  against 
the  Pindley  amendment,  which  we  have 
resoimdingly  defeated,  should  vote 
against  this  proposal  because  it  does 
the  very  same  thing.  The  gentleman 
from  Missouri,  whether  he  intends  this 
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or  not,  is,  in  his  language,  completely 
gutting  the  compromise. 

I  think  we  should  have  r  straight  m> 
and  down  vote  on  whether  we  are  In 
support  of  free  elections  preceded  by 
negotiations  and  with  International  me- 
diation and  observation.  If  we  are  In 
support  of  the  settlement  of  the  situa- 
tion in  Rhodesia,  and  If  we  do  want 
peace  in  that  area  then  we  should  vote 
down  the  Ichord  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Of  course  I  yield  to 
the  distinguished  gentleman  from  lOs- 
souri  (Mr.  Icboro)  . 

Mr.  ICHORD.  Mr.  Chairman.  I  would 
take  issue  with  the  distinguished  gentle- 
man. It  does  not  do  the  same  thing  as 
the  Pindley  amendment.  The  Pindley 
amendment  provided  for  the  Immediate 
cessation  of  sanctions. 

As  the  gentleman  stated,  my  amend- 
ment will  not  go  into  effect  until  after 
the  fact.  Therefore,  why  worry  about 
whether  it  is  supervised  t^  international 
observers.  I  am  quite  sure  that  the  Rho- 
desians will  have  international  supervis- 
ors there.  However,  what  is  important  Is 
whether  the  Rhodesians  work  out  their 
own  problems  in  a  democratic  way,  es- 
tablishing majority  government  under  a 
one-man-one-vote  rule  by  democraUc 
process. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
might  say  that  the  genUeman  from  BUs- 
souri  (Mr.  Ichord)  and  I,  the  majority 
of  us,  in  fact,  want  to  accomplish  what 
the  gentleman  seeks,  and  we  are  trying 
to  do  it. 

Mr.  Chairman,  I  think  that  the  sub- 
stitute I  have  offered  is  the  best  way  of 
assuring  that  we  are  going  to  get  what 
the  gentleman  from  Missouri  wants  and 
what  we  want  in  that  area. 

Mr.  PASCELL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man from  Plorida. 

Mr.  PASCELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  point  is  that  if  we  lift  the  sanc- 
tions now  based  on  some  future  date,  we 
are  making  a  political  decision  now  when 
it  is  just  as  easy  to  make  that  decision 
after  we  have  had  an  opportimity  to  see 
what  really  has  happened. 

That  is  the  difference  between  the 
Ichord  amendment  and  the  gentleman's 
substitute. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution,  Mr.  Chairman. 
I  ask  for  a  vote,  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Missouri  (Mr.  Ichou). 
The  preferential  motion  was  rejected. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  as  a  sub- 
stitute for  the  amendment  offwed  by  the 
gentleman  from  Maryland  IMr.  Bau- 
man). 

The  question  was  taken:  «md  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 
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RZCORDED  VOTE 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  180, 
not  voting  23,  as  follows: 


[Roll  No.  635) 

AYES— 229 

Abdnor 

Porsythe 

Murtha 

Alexander 

Fountain 

Myers,  John 

Ambro 

Prenzel 

Natcher 

Andrews,  K.C. 

Prey 

Neal 

Andre  wa. 

Fuqua 

Nichols 

N.Dak. 

Oammage 

O'Brien 

Applegate 

Gephardt 

Perkins 

Archer 

Olbbons 

Pettis 

ArmstronB 

Olnn 

Pickle 

Ashbrook 

Ooldwater 

Poage 

Badham 

Gonzalez 

Pressler 

Bafalla 

Doodling 

Prltchard 

Barnard 

Oradtson 

Pursell 

Bauman 

Orassley 

Quayle 

Beard,  Tenn. 

Oreen 

QuUlen 

Bennett 

Qudger 

Ballsback 

BevUl 

Ouyer 

Regula 

Bowen 

Hagedom 

Rhodes 

Breaux 

Hall 

Risenhoover 

Breckinridge 

Hammer- 

Roberts 

Brlnkley 

schmldt 

Robinson 

Brooks 

Hansen 

Roe 

Broomfleld 

Harris 

Rogers 

Brown,  Micb. 

Harsha 

RouBselot 

Brown,  Ohio 

Heckler 

Rudd 

BrojrbUl 

Hefner 

Runnels 

Buchanan 

Hightower 

Russo 

Burgener 

HUlis 

Santlnl 

Burke,  Fla. 

Holland 

Sarasln 

Burleson,  Tex. 

Holt 

Satterfleld 

Burltson,  Mo. 

Hubbard 

Sawyer 

Butler 

Huckaby 

Scheuer 

Byron 

Hyde 

Schulze 

Caputo 

Ichord 

Sebellus 

Carter 

Ireland 

Shuster 

Cederberg 

Jeffords 

Slkes 

Chappell 

Jenrette 

Slsk 

Clausen, 

Johnson,  Colo. 

Skelton 

DonH. 

Jones,  Okla. 

Skubitz 

Clawson,  Del 

Jones,  Tenn. 

Slack 

Cleveland 

Kazen 

Smith.  Nehr. 

Cohen 

Kelly 

Snyder 

Coleman 

Kemp 

Spence 

Collins,  Tex. 

Kindness 

Stangeland 

Conable 

Lagomarslno 

Stanton 

Corcoran 

Latta 

Steed 

Coughim 

Leggett 

Steiger 

Crane 

Lent 

Stockman 

Cunningham 

Levltas 

Stratton 

D' Amours 

Livingston 

Stump 

Daniel,  Dan 

Lloyd,  Calif. 

Taylor 

Daniel.  R.  W. 

Lloyd,  Tenn. 

Thone 

Davis 

Long,  Md. 

Thornton 

de  la  Oarza 

Lott 

Treen 

Derrick 

Lujan 

Trible 

Derwlnski 

McClory 

Vander  Jagt 

Devine 

McDonald 

Volkmer 

Dickinson 

McEwen 

Waggonner 

Dicks 

McKay 

Walker 

Dlngell 

McKlnney 

Walsh 

Domau 

Madlgan 

Wampler 

Duncan,  Oreg 

Mahon 

Watkins 

Duncan,  Tenn 

.  Mann 

White 

Edwards,  Ala. 

Marlenee 

Whltehurst 

Edwards,  Okla 

.  Marriott 

Whitley 

Emery 

Martin 

Whltten 

English 

Mattox 

Wiggins 

Erlenbom 

Mazzoll 

Wilson,  Bob 

Evans,  Colo. 

Michel 

Wilson,  C.  H. 

Evans,  Del. 

Miller,  Ohio 

WU.son,  Tex. 

Evans,  Oa. 

Mitchell.  N.Y 

Winn 

Evans,  Ind. 

Mollohan 

Wydler 

Plndley 

Montgomery 

Wylle 

Fish 

Moore 

Young,  Alaska 

Flthlan 

Moorhead, 

Young,  Fla. 

Fllppo 

Calif. 

Young,  Mo. 

Plynt 

Mottl 

Zeferetti 

Foley 

Murphy,  Pa. 
NOES— 180 

Addabbo 

Baucus 

Boiling 

Akaka 

Beard,  R.I. 

Bonlor 

Ammerman 

•Bedell 

Bonker 

Anderson, 

Beilenson 

Brtulemas 

Calif. 

Benjamin 

Brodhead 

Anderson,  111 

Blaggi 

Brown,  Calif. 

Annunzlo 

Bingham 

Burke,  Calif. 

Ashley 

Blanchard 

Burton,  John 

Aspln 

Blouln 

Burton,  Phillip 

AuColn 

Boggs 

Carney 

Baldus 

Boland 

Carr 

Cavanaugh 

Chisholm 

Clay 

Conte 

Corman 

Cornell 

Com  well 

Cotter 

Danlelson 

Delaney 

Dellums 

Diggs 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Ertel 

Fary 

Fascell 

Fenwick 

Fisher 

Flood 

Florlo 

Ford,  Mich. 

Fowler 

Fraser 

Garcia 

Gaydos 

Glalmo 

Gllman 

Ollckman 

Gore 

Hamilton 

Hanley 

Hannaford 

Harkln 

Hawkins 

Heftel 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Johnson,  Calif 

.Tones,  N.C. 


Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Lehman 

Long,  La. 

Luken 

Lundtne 

McCloskey 

McCormack 

McFall 

McHugh 

Maguire 

Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Mlkutskl 

Mlkva 

Miller.  Calif. 

Mlneta 

Minl^ 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy.  111. 

Myers.  Gary 

Myers,  Michael 

Nedzt 

Nix 

Nowak 

Oakar 

Oberitar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 


Pike 

Preyer 

Price 

Rahall 

Rangel 

Reuse 

Richmond 

Rlnaldo 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Zablocki 


NOT  VOTING— 23 


Burke,  Mass. 
Cochran 
Collins,  ni. 
Conyers 
Dent 
Flowers 
Ford,  Tenn. 
Harrington 


Jenkins 
Kasten 
Le  Fante 
McDade 
Mathls 
Mil  ford 
Murphy,  N.Y. 
Nolan 


Quie 

Rodino 

Symms 

Teague 

Tsongas 

Whalen 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Dent  for,  with  Mr.  Conyers  against. 

Messrs.  EMERY,  DICKS,  NEAL,  and 
APPLEGATE  changed  their  vote  from 
"no"  to  "aye." 

Mr.  VAN  DEEELIN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  FRENZEL.  Mr.  Chairman,  the  de- 
bate on  this  bill  H.R.  12514,  has  centered 
heavily  on  the  recommendation,  by  the 
President,  that  the  Turkish  arms  em- 
bargo be  lifted.  It  is  a  vexing  subject, 
and  one  which  needs  a  good  deal  of  de- 
bate. 

Like  many  other  members  of  this  com- 
mittee, I  voted  in  favor  of  the  original 
embargo.  I  thought  it  was  worthwhile, 
and  faced  with  those  conditions  again, 
I  would  vote  for  it  again. 

But  after  4  years  of  no  improve- 
ment, I  thought  It  was  time  to  try  a  dif- 
ferent strategy.  The  refugees  on  Cyprus 
deserve  something  better  than  an  exten- 
sion of  the  status  quo.  Recent  Turkish 


initiatives  give  some  hope,  admittedly 
no  guarantee,  that  a  lifting  of  the  em- 
bargo would  lead  to  a  return  to  nor- 
malcy on  Cyprus. 

The  statement  of  the  distinguished 
gentleman  from  New  York  (Mr.  Solarz)  , 
in  the  Record  of  July  31,  summed  up 
my  feelings  on  this  matter,  and  I  would 
like  to  associate  myself  with  his  re- 
marks.* 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  California  (Mr. 
Lagomarsino)  rise? 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  no  further  de- 
bate is  in  order  at  this  time. 

The  question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Bauman) . 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  ,  as 
amended. 

The  question  wa«  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
further  amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  PVqua, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  the  Committee,  having  had 
under  consideration  the  bill  (H.R. 
12514)  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Con- 
trol Act  to  authoriie  international  se- 
curity assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes,  pur- 
suant to  House  Resolution  1286,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is 
ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  WIGGINS.  Mr.  Speaker,  I  de- 
mand a  vote  on  the  so-called  Harkin 
amendment  relating  to  aid  to  Chile. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

Mr.  BAUMAN.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Fascell  amendment,  as  amended. 

The    SPEAKER    pro    tempore.    Is    a 

separate  vote  demanded  on  any  other 

amendment?  If  not,  the  Chair  will  put 

them  en  gros. 

The  amendments  were  agreed  to. 

The    SPEAKER    pro    tempore.    The 
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Clerk    will    report    the    the    so-called 
Fascell   amendment,   as  amended. 

The  Clerk  read  as  follows: 

Amendment:  On  page  13.  line  2.  delete 
all  of  section  16  through  line  7  and  insert 
In  lieu  thereof,   the  following: 

Sec.  16.  (a)  Section  620(x)  of  the  For- 
eign Assistance  Act  of  1961  shall  be  of  no 
further  force  and  effect  upon  the  Presi- 
dent's determination  and  certification  to 
the  Congress  that  the  resumption  of  full 
military  cooperation  with  Turkey  is  in  the 
national  interest  of  the  United  States  and 
In  the  Interest  of  the  North  Atlantic 
Treaty  Organization  and  that  the  Govern- 
ment of  Turkey  is  acting  in  good  faith  to 
achieve  a  Just  and  peacefiil  settlement  of 
the  Cyprus  problem,  the  early  peaceable 
return  of  refugees  to  their  homes  and 
properties,  and  continued  removal  of 
Turkish  military  troops  from  Cyprus,  and 
the  early  serious  resumption  "of  inter- 
communal  talks  aimed  at  a  Just,  negotiated 
settlement. 

(b)  The  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  immediately  after 
section   620B   the   following   new   section; 

UNITED    STATES    POLICY    REGARDING    THE 
EASTERN    MEDITERRANEAN 

"Sec.  620C.  (a)  The  Congress  declares 
that  the  achievement  of  a  Just  and  lasting 
Cyprus  settlement  is  aijd  will  remain  a  cen- 
tral objective  of  United  States  foreign 
policy.  The  Congress  further  declares  that 
any  action  of  the  United  States  with  re- 
spect to  section  620 (x)  of  this  Act  shall  not 
signify  a  lessening  of  the  United  States 
commitment  to  a  Just  solution  to  the  con- 
flict on  Cyprus  but  is  authorized  in  the 
expectation  that  this  action  will  be  con- 
ducive to  achievement  of  a  Cyprus  solu- 
tion and  a  general  Improvement  in  rela- 
tions among  Greece,  Turkey  and  Cyprus 
and  between  those  countries  and  the 
United  States.  The  Congress  finds  that— 

"(1)  a  Just  settlement  on  Cyprus  must  in- 
volve the  establishment  of  a  free  and  inde- 
pendent government  on  Cyprus  and  must 
guarantee  that  the  human  rights  of  all  of 
the  people  of  Cyprus  are  fully  protected; 

"(2)  a  Just  settlement  on  Cyprus  must  in- 
clude the  withdrawal  of  Turkish  military 
forces  from  Cyprus; 

"(3)  the  guidelines  for  Inter-communal 
talks  agreed  to  In  Nicosia  in  February  1977 
and  the  United  Nations  resolutions  regarding 
Cyprus  provide  a  sound  basis  for  negotiation 
of  a  Just  settlement  on  Cyprus;  and 

"(4)  the  recent  proposals  by  both  Cypriot 
communities  regarding  the  return  of  refu- 
gees to  the  city  of  New  Pamagusta  (Vtrosha) 
constitute  a  positive  step  and  the  United 
States  should  actively  support  the  efforts  of 
the  Secretary  General  of  the  United  Nations 
with  respect  to  this  issue. 

"(b)  The  Congress  declares  that  United 
States  policies  in  the  Eastern  Mediterranean 
region  shall  be  consistent  with  the  follow- 
ing principles: 

"(1)  The  United  States  will  accord  full 
support  and  high  priority  to  efforts,  par- 
ticularly those  of  the  United  Nations,  to 
bring  about  a  prompt,  peaceful  settlement 
on  Cyprus. 

"(2)  All  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern 
Mediterranean  region  will  be  used  only  in 
accordance  with  the  requirements  of  this 
Act,  the  Arms  Export  Control  Act,  and  the 
agreements  under  which  those  defense  arU- 
cles  were  furnished. 

"(3)  The  United  States  will  furnish  se- 
curity assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  is  intended 
solely  for  defensive  purposes,  Including  when 
necessary  to  enable  the  recipient  country  to 
fulfill  its  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  and 
when  furnishing  that  assistance  Is  not  In- 
consistent with  the  objective  of  a  peaceful 
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settlement  among  all  concerned  parties  to 
the  Cyprus  problem. 

"(4)  The  United  States  shall  use  Its  In- 
fluence to  Insure  the  contlntiation  of  the 
cease-fire  on  Cypms  until  an  equitable  nego- 
tiated settlement  is  reached,  shall  encourage 
all  parties  to  avoid  prevocative  actions,  and 
shall  oppose  strongly  any  attempt  to  re- 
solve disputes  by  force  or  the  threat  of  force. 

"(5)  The  United  States  shaU  use  Ite  In- 
fluence to  achieve  the  withdrawal  of  Turkish 
military  forces  from  Cyprus  In  the  context 
of  a  solution  to  the  Cyprus  problem. 

"(c)  Because  progress  toward  a  Cyprus  set- 
tlement is  a  high  priority  of  United  States 
policy  in  the  Eastern  MecUterranean.  the 
President  and  the  Congress  shall  contlnuaUy 
review  that  progress  and  shall  determine 
United  States  policy  in  the  region  accord- 
ingly. To  facilitate  such  a  review  the  Presi- 
dent shall,  within  60  days  after  the  date  of 
enactment  of  this  section  and  at  the  end  of 
each  succeeding  60-day  period,  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  r«port  on 
progress  made  toward  the  conclusion  of  a  ne- 
gotiated solution  of  the  Cyprus  problesi. 
Such  transmissions  shall  include  any  rele- 
vant reports  prepared  by  the  Secretary  Gen- 
eral of  the  United  Nations  for  the  Security 
Council. 

"(d)  In  order  to  ensure  that  United  States 
assistance  is  furnished  consistent  with  the 
policies  established  in  this  section,  the 
President  shall,  whenever  requesting  any 
funds  for  security  assistance  under  this  Act 
or  the  Arms  Export  Control  Act  for  Greece 
and  Turkey,  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of  the 
Senate  his  certification,  with  a  full  explana- 
tion thereof,  that  the  furnishing  of  such  as- 
sistance will  be  consistent  with  the  principles 
set  forth  in  paragraph  (3)  of  subsection  (b) 
of  this  section.  The  President  shaU  also  sub- 
mit such  a  certification  with  any  notification 
to  the  Congress,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act,  of  a  pro- 
posed sale  of  defense  articles  of  services  to 
Greece  or  Turkey." 

PARLIAMENTARY    INQUIRY 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
2.  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
gentleman  from  Maryland  (Mr.  Bauman) 
has  requested  a  separate  vote  on  the 
"so-called  Fascell  amendment. 

Mr.  BAUMAN.  As  amended. 

Mr.  ZABLOCKI.  I  believe  the  gentle- 
man meant,  as  amended  by  the  Wright 
amendment.  So  the  vote  would  be  on  the 
Fascell  amendment,  as  amended  by  the 
Wright  amendment? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  A  separate  vote 
was  demanded  on  the  Fascell  amend- 
ment and,  of  course,  that  is  the  Fascell 
amendment,  as  amended  and  agreed  to. 

PARLIAMENTARY    INQUIRY 

Mr.  LEVITAS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LEVITAS.  Mr.  Speaker,  in  the 
event  that  the  Fascell  amendment,  as 
amended  by  the  Wright  amendment,  is 
not  agreed  to,  then  does  that  mean  that 
the  language  in  the  bill  as  reported  by 
the  committee  would  apply? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  LEVITAS.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 


The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  so-called  Harkin  amend- 
ment en  which  a  separate  vote  has  been 
demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  19,  immediately  after 
line  14,  Insert  the  following  new  section  21 : 

TERMINATION    OP    DEUVESIES    OF    OCPEMSE 
ARTICLES   TO   CHILE 

Sec.  21.  Section  406(a)  (2)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "After  the  date  of  enactment  of  the 
International  Security  Assistance  Act  of 
1978.  no  deliveries  of  defense  articles  or 
services  may  be  made  to  Chile  pursuant  to 
any  sale  made  before  the  date  of  enactment 
of  this  section,  until  the  Government  of 
Chile  has  turned  over  to  U.S.  custody  those 
Chileans  Indicted  for  the  murder  of  Orlando 
Leteller  and  Ronnl   Moffitt. 

Redesignate  existing  section  21  of  the  bUl 
as  section  22  and  correct  any  cross  references 
thereto. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken,  and  on  a 
division  (demanded  by  Mr.  Downey) 
there  were— ayes  114;  noes  141. 

Mr.  DOWNEY.  Mr.  Speaker  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were  yeas— 166,  nays 
243,  not  voting  23.  as  follows: 


Addabtx) 

Ambro 

Ammerman 

Anderson. 
Calif. 

Anderson,  m. 

Applegate 

AuCoin 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Beilenson 

Benjamin 

Blaggi 

Blanchard 

Boland 

Bonier 

Bonker 

Brademas 

Brodhead 

Brown.  Calif. 

Burke.  Calif. 

Burton.  John 

Burton.  PhiUip 

Caputo 

Carr 

Cavanaugh 

Chisholm 

Clausen. 
DonH. 

Clay 

Conte 

Corman 

CorneU 

Com  well 

D'Amours 

Delaney 

DeUums 

Derrick 

Dicks 

Diggs 

Dodd 

Dornan 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Evans,  Ind. 

Fenwick 


I  Roll  No.  636 1 

YEAS — 166 

Fithian 

Plorjo 

Foley 

Ford.  Mich. 

Fraser 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gllman 

Glickman 

Gore 

Green 

Hall 

Hanley 

Hannaford 

Harkin 

Hawkins 

Heckler 

Hefner 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones.  Okla. 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

Leach 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Long.  Md. 

Luken 

Lundlne 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

MUler,  Calif. 


.  Md. 


Mlneta 

Mlnish 

MitcbeU, 

Moakley 

Moffett 

Mottl 

Murphy.  Pa. 

Myers,  Gary 

Myers,  Michael 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patterson 

Pattiaon 

Pease 

Pickle 

Pressler 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Roe 

Roncallo 

Rose 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Sharp 

Solarz 

St  Germain 

Stark 

Steers 

Stokea 

Studds 

Thompson 

Tucker 

Ddall 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wirth 

Wolff 

Yates 

Zeferetti 
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Abdnor 
Akaka 
Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Anntinzlo 
Archer 
Armstrong 
Asbbrook 
Ashley 
Aspln 
Bad ham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Bingham 
Blouln 
Boggs 
Boiling 
Bowen 
Breaux 
Brlnkley 
Bnx>ks 
Broomfleld 
Brown,  Mich. 

Brown,  Ohio 
BroyhlU 

Buchanan 
Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Burllaon,  Mo. 

Butler 

Byron 

Carney 

Carter 

Cederberg 

Chappell 

Clawson,  Del 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Cotter 

Cougblln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Davis 

delaOarza 

Derwlnakl 

Devlne 

Dickinson 

DlngcU 

Duncan,  Oreg. 

Duncan,  Tenn 

Edwards,  Ala. 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Pary 

Fascell 

Plndley 

PUh 
Fisher 

Fllppo 

Flood 

Flynt 

Forsythe 

Fountain 

Fowler 

Prenzel 


NATS— 243 
Frey 
Puqua 
Oammage 
Olalmo    . 
Otnn 

Ooldwater 
Oonzalez 
Doodling 
Qradlson 
OrasBley 
Oudger 
Guyer 
Hagedom 
Hamilton 
Hammer- 
schmldt 
Hansen 
Harris 
Harsha 
Heftel 
Hlghtower 
HUlls 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kazen 

Kelly 
Kemp 
Kindness 

LaFalce 

Lagomarslno 

Latta 

Lent 

Le  vitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marriott 

Martin 

Michel 

MUford 
.  Mmer,Ohlo 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murtha 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

O'Brien 

Obey 


Patten 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Quayle 

Qulllen 

Rallsback 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfield 

Sawyer 

Sebellus 

Selberllng 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Ullman 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Wbltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young,  Mo. 

Zablockl 


NOT  VOTING— 23 


Breckinridge 
Burke,  Mass. 
Cochran 
CoUins,  ni. 
Conyeis 
Dent 
Flowers 
Ford,  Tenn. 


Harrington 

Jenkins 

Hasten 

LeFanta 

McDade 

Mathls 

Murphy,  N.Y. 

Qule 


Rodino 

Schulze 

Symms 

Teague 

Tsongas 

Whalen 

Young,  Tex. 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  ol  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO  RECOMMIT   OFFERED  BY   MR.   SNTDEB 

Mr.  SNYDER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SNYDER.  Yes,  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Snyder  moves  to  recommit  the  bill 
H.R.  12514  to  the  Committee  on  Interna- 
tional Relations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was 
rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  BROOMFJELD.  Mr.  Speaker,  on 
that  I  demand  ttie  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  255,  nays  156, 
not  voting  21,  as  follows : 


Livingston 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mtkulskl 

Mlkva 

MUford 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Nedzl 

Nix 

Nowak 

O'Brien 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Conyers  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Le  Fante  for,  with  Mr.  Dent  against. 

Mrs.  CoUlna  of  lUlnoU  for,  with  Mr.  Teague 
against. 

Mr.  DON  H.  CLAUSEN  changed  his 
vote  from  "nay"  to  "yea." 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  111. 

Annunzlo 

Ast'.ey 

Aspln 

AuColn 

Bafalls 

Baldus 

Baucus 

Beard,  Tenn. 

Bellenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burllson.  Mo. 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Cederberg 

Chlsholm 

Cohen 

COleman 


[Roll  No.  6371 

YEAS — 255 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
CorBwell 
Cotter 
Coughlln 
Cunningham 
D' Amours 
Danlelson 
Delftney 
Derwlnskl 
Dicks 
Dlggs 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 
Duacan,  Oreg. 
Early 
Eckbardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Faiy 
Faacell 
Fenwick 
piadley 
Fish 
Fisher 
Flood 
Foley 

Ford,  Mich. 
Fowler 
Eraser 
Frenzel 
Frty 


Fuqua 

Garcia 

Gaydos 

Olalmo 

Gibbons 

Oilman 

Gllckman 

Ooldwater 

Oonzalez 

Gore 

GradlBon 

Green 

Oudger 

Hagedom 

Hamilton 

Hanley 

Hannaford 

Hawkins 

Heckler 

Heftel 

Hlghtower 

HoUenbeck 

Holtzman 
Horton 

Howard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Johnson,  Calif. 

Jordan 

Kazen 

Kemp 

KUdee 

Kostmayer 

Krueger 

LaFalce 

Lagomarslno 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 


Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Pritchard 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roe 

Rogers 

Rooney 

Rostenkowskl 

Rosenthal 

Ruppe 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Smith,  Iowa 

NAYS— 156 


Solarz 

Spellman 

Spence 

Stanton 

Steers 

Steiger 

Stockman 

Stratton 

Thompson 

Thornton 

Traxler 

Treen 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walsh 

Waxman 

Weiss 

White 

Whltehurst 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Abdnor 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard,  R.I. 
Bedell 
Bennett 
BevUl 
Blouln 
Bonlor 
Bowen 
Brlnkley 
Brown,  Ohio 
BroyhUl 
Burleson.  Tex. 
Burton,  John 
Butler 
Byron 
Carter 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Collins,  Tex. 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delliuns 
Derrick 
Devlne 
Dickinson 
Duncan,  Tenn 
Edwards,  Ala. 
Edwards,  Okla 
Emery 
English 
Evans,  Ind. 
Plthlan 
Fllppo 
Florlo 
Flynt 


Forsythe 
Fountain 
Oammage 
Gephardt 
Olnn 
Goodllng 
Orassley 
Guyer 
Hall 

Hammer- 
schmldt 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
HUlls 
Holland 
Holt 

Hubbard 
Hughes 
Jacobs 
Jenrette 
Johnsoa,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  'Tenn. 
Kastenaieler 
Kelly 
Keys 
Kindness 
Krebs 
Latta 
Leach 

Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
Magulre 
Mahon 
Mann 
Markey 
Marlenee 
Marriott 
Martin 
Mattox 
MUler,  Calif. 
MUler,  Ohio 
Mitchell,  Md. 
Moffett 
Montgomery 
Moorhead, 

Calif. 
Mottl 

NOT  VOTING— 21 


Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nichols 

Nolan 

Oakar 

Fanetta 

Pike 

Poage 

Pressler 

Pursell 

Quayle 

QuUlen 

Risenhoover 

Roberts 

Robinson 

Roncallo 

Rose 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Satterfield 

Schroeder 

Schulze 

Sebellus 

Shuster 

Slack 

Smith,  Nebr. 

Snyder 

St  Germain 

Staggers 

Stangeland 

Stark 

Steed 

Stokes 

Studds 

Stump 

Taylor 

Thone 

Trlble 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

Whitley 

Wbltten 

Wylle 

Young,  Alaska 


Burke,  Mass. 

Caputo 

Cochran 

Collins,  m. 

Conyers 

Dent 

Flower* 


Ford,  Tenn. 

Harrington 

Jenkins 

KasteQ 

LeFaate 

McDade 

Matbl^ 


Qule 

Rodino 

Symms 

Teague 

Tsongas 

Whalen 

Touag,  Tex. 
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The   Clerk   announced   the   following  ttonal  heritage  «.d  t«mtlon.  of  tha  United  n  of  this  Act  may  be  pn,Tld«l  to  a  countrr 

P*|f^\».,        ,  SUto.  promote  Mid  encourage  Uicr««ed  r«-  the  government  of  wh^wS^  tnTSm^ 

On  this  vote:  ^«t  for  human  rlgbu  and  fundamental  statent  pattern  of  gross  vtoU^SoOnteSS- 

Mr.  Burke  of  Maaaacbusetts  for.  with  Mr.  iI**?P°*'  «»«>w8hout  the  world  without  dU-  tlonaUy  recognized  human  rtstata  unleaa  the 

Dent  against.  Unction  as  to  race.  sex.  language,  or  religion.  President  certifies  in  writing  ttiat  estraoi^^ 

Mr.  Le  Pante  for,  with  Mr.  Teague  against.  ^^Mlhgly.  •  principal  goal  of  the  foreign  nary  circumstances  exist  warranting  tbe  fur- 

Mr.  Tsongas  for,  with  Mr.  Jenkins  against.  PO"«=y  o»  the  United  Stetes  abaU  be  to  pro-  nlahlng  of  such  aastotance  " 

Mrs.  Collins  of  Illlnote  for,  with  Mr   Con-  "*****  ****  Increased  oboervance  of  Intema- 

yers  against.  tionaUy    recognized    human    rlghta    by    all  Mn-rraaT  nasuncuKct 

TTr,f)i  *..-*K           *.  countries".  Sxc.  7.  (a)  Section  604(a)(1)  of  tbe  Ptar- 

untu  runner  notice:  (b)    Paragraph    (2)    of   such   section   to  elgn  Aastotance  Act  of  1961  to  *m»n4i^  to 

Mr.  Harrington  with  Mr.  Ford  of  Tennes-  aniended  by  striking  out  "It  to  further  the  read  as  follows: 

»ee-  policy  of  the  United  Stetes  that,  except  un-  "(aXl)  There  to  authorized  to  be  appro- 
Mr.  Flowers  with  Mr.  Corcoran,  of  minols.  ^"'  circumstances  specified  In  thto  aectlon"  prlated  to  the  President  to  cany  out  tbe 
Mr.  Mathto  with  Mr.  McDade.  ^Qd  Inserting  In  lieu  thereof  "Except  under  purposes  of  thto  chapter  not  to  exceed  tlOS,- 
Mr.  Kasten  with  Mr.  Synuns.  extraordinary  clrcimistances  which  neceasl-  500,000  for  the  fiscal  year  1970.  Not  mora 
Mr.  Whalen  with  Mr.  Qule.  ^^^  &  continuation  of  security  aastotance".  than  tbe  following  amounts  of  funds  avail- 
Messrs     roiFMAN     mjTTV     vayiPM  (c)^ragrapb    (3)    of   such    secUon    to'  »ble  to  carry  out  thto  chaptw  may  be  alio- 

JT^nk'^i^^n^I^^\^^^•  •^f'^f,**'  i-y    »*rtkl°8    «>"t    "the    foregoing  cated  and  made  available  for  aastotenee  to 

ana  KOSsTMAYER  changed   their  vote  poUcy"  and  inserting  in  lieu  thereof  "para-  «««*>  ot  the  following  countries  for  the  fiscal 

from  "nay"  to  "yea."  graphs  (i)  and  (2),".  year  1979: 

So  the  bill  was  passed.  («*)  section  602(b)  of  such  Act  to  amended  ___^ 

The  result  of  the  vote  was  announced  ^^  striking  out  "subeection  (a)  (3)"  and  in-     .'.r^S*^ — - •27.900,000 

as  above  recorded  seating  in  iieu  thereof  "subsections  (a)   (2)  .,?P*i°  —    *i.ooo.ooo 

A  motion  to  reconsider  was  laid  on  the  """^  <"' "  "Ph'S.i^'es w  X  ^ 

table.  ASSISTANCE  TO  POLICE  AKD  oTHHi  tiw  -Oreece   ...                                           35* 000 ' 000 

GENERAL    LEAVE  ENFORCEMENT    FORCES 

Mr.   ZABLOCKL  Mr.   Speaker    I  ask  ^^^^    ».    (a)    Section   502B(a)  (2)    of   the  ^nt!^''^"!!?^"^  ^  **^  E*"*^  '" 

unanimous   consent   that  alf  Meml^rs  171:^^:1'^^'*^.^''^'^^'^'''''^  ^"^"^  ms  ^^i^c^e^^n^ 

may  have  5  legislative  days  within  which  nLl^n?lnce  •  "L'^^^t^^^'TT'^  '«°^«  tha/!^pifr  L^^Jm  oflS^^o Jn^if 

to  revise  and  extend  their  remarks  on  the  kfnd^'J^T^provi^d  to^o^for  th?~i"^  '^*  ^'*"^°*  ^°"  ^^^'^  '^^'^  °«*«-7 

bill  just  passed.  H.R.   12514.  domestic    intelligence     or    similar    law    en-  f°' ^^^^  purposes  of  this  chapter.". 

The    SPEAKER    pro    tempore     (Mr.  forcement  forces  of  a  country  the  govern-  *''*  Section  516(a)  of  the  Foreign  Aastot- 

BOLLING) .  Is  there  objection  to  the  re-  ""^"^^  °f  which  engages  in  a  consistent  pat-  ^^.^J"^,  °L?^*  H*"^-^  by  Inserting  im- 

quest  of  the  gentleman  from  Wisconsin?  ^^^'^  °f  f<^  violations  of  mtemauonaUy  T^^^nl^lui  ^l^m^rVt^^^^l 

There  was  no  obiection  recognizee-   human  rights,  unless  the  Presi-  »  '  f                   September  30,  1981,  to  the 

Mr    ZA^cS    Mr    ci™.5.1rpr    nnrcn  "^^""^  '^""fl"  ''^  ""-'"hg  that  extraord^ry  "'^"^  necessary  to  carry  out  obligations  In- 

aJrl'A^^              ■'  ■■^'^-  Speaker,  pursu-  circumstances  exist  warranting  the  furnish-  """""^  "°'*"  ^^^  chapter  during  the  fscal 

ant  to  the  provisions  of  House  Resolu-  mg  of  such  assistance  ..  ™''"'*  ^''^  lumish-  ^^  j^^g  ^.^^  ^^p^^  ^  Indonesia  and  Thai- 

$A°r,'i^^f  ®'  ^  "^^^  "P  ^^^  ^"^^^  *»'"    <S.  (b)  (1)   section  36(ai  of  the  Arms  Export  '*°<*"- 

3075)  to  amend  the  Foreign  Assistance  control  Act  is  amended—  stockpiling  or  defense  articles  roa 

Act  of  1961  and  the  Arms  Export  Con-  'A)     by     redesignating     paragraphs     (5)  foreicn  countries 

«,e  cerx  read  U,e  tiUe  o,  the  Sena«  .i?   '^iHSSSr'  '^^^n°^^'~'^'!^^,i",S^'^.^. 

(O)  a  ustlng  or  each  license  issued  during  OOO  for  the  fiscal  vear  1070" 

MOTION  OFFERED  BY  MR.  ZABLOcKi  "^^e  preceding  calendar  quarter  for  the  ex-  ^^    ^                  ' 

Mr   ZABLOrK-T   Mr   «5n»DVo,.  T  .,fr„  P°"  °^  defense  articles  or  services  sold  for  international  milftart  assistance  and 

motion                                Speaker.  I  offer  a  more  than  $100,000,  either  sold  under  this  ^"^  program  manacemzitt 

"  Act  or  sold  commercially  and  licensed  under  Sec.  9.  (a)  Section  515  of  the  Foreign  As- 

The  Clerk  read  as  follows:  section  38  of  this  Act.  to  or  for  any  forces  slstance  Act  of  1961  is  amended  in  the  fiist 

Mr.  Zablocki  moves  to  strike  out  all  after  °^  "  country  which  perform  police,  domestic  sentence  of  subsection  (b)  ( 1  )— 

the  enacting  clause   of  the  Senate   bill    s  intelligence,    or    similar    law    enforcement  d)   by  striking  out  "fiscal  year  1978"  and 

3075,  and  insert  In  lieu  thereof  the  nrovlslon^  functions,  setting  forth  with  respect  to  each  inserting  In  lieu  thereof  "fiscal  year  1979": 

of  H.R.  12514,  as  passed,  as  followsT  ^"-^'w^^,  """^ 

«Hr>PT  TTT  '    '          defense  articles  or  services  to  be  (2)  by  striking  out  "Brazil"  and  Inserting 

S.HORT  title  exported  under  the  license  and  the  quantity  In    lieu   thereof   "Turkey,   IndonesU.   TTial- 

Section  1.  This  Act  may  be  cited  as  the  '°^  each  such   article  or  service  to  be  ex-  land", 

in^f.'^"*""'^*^    Security    Assistance    Act    of  ported;  and  (b)  Such  section  is  amended  in  subsection 

'^"°  •  "(B)    the  name  and  address  of  the  con-  (d)   by  striking  out  "865  for  the  fiscal  year 

CONTINGENCY  FUND  slgncc  and  ultimate  user  of  each  such  defense  1978'    and    inserting    in    lieu    thereof    "800 

Sec  2.  Section  451  (a)  of  the  Foreign  Assist-  ^''"'^'e  °'^  service; ".  for  the  fiscal  year  1979". 

ance  Act  of  1961  Is  amended  by  striking  out  '^'     Section    36(b)(1)     of    such    Act    is  (c)  Such  section  Is  amended  in  subaectlon 

'•fiscal   year   1978  not   to  exceed   $5,000,000"  amended   In   the  first  sentence   by  striking  (f)  by  striking  out  "1976"  In  the  third  sen- 

and  Inserting  In  lieu  thereof  "fiscal  year  1979  °^t  "(8)  "  and  inserting  In  lieu  thereof  "(9)  ".  tence   and   inserting  in   lieu   thereof  "1977, 

not  to  exceed  $10,000,000".  (c)(1)   Section  38(a)  of  the  Arms  Export  except   that   the   President   may   assign   an 

INTERNATIONAL  NARCOTICS  CONTROL  Control    Act    Is   amended    by    inserting    the  aggregate  total  of  not  to  exceed  eight  addl- 

Sec  3  Section  4fi2  nf  +h«  vr.^^,„r.  a  >  .  following  new  paragraph  (3)  immediately  t^o^al  defense  attaches  to  such  countries  In 
ance  Art  nf  iQ«,  .  °^  *^«  P°«'gn  Assist-  after  paragraph  (2)  :  order  to  perform  security  assistance  man- 
out  "Mg.OOO.OOO  fo^  thTflscfl  veaf'l978"  '■'^'  ^"  "*''»"'°"  ^  °^»^"  '^'"^  ^°  <l««'g-  ''''''""°'  functions  under  thto  subsection". 
and  inserting  In  lieu  thereof  "$40  000  000  for  "*^*'*'  ^^^  President  shall  designate  as  de-  international  military  education 
the  fiscal  year  1979  none  of  which  inav  be  ^^"^®  articles  for  purposes  of  this  section  and  training 
used  for  the  eradication  of  marihuana  <A>j,hose  items  which,  on  the  date  of  enact-  Sec.  10.  (a)  Section  542  of  the  Foreign  As- 
through  the  use  of  the  herbicide  paraquat  T.»  L  lo^l  ^n'^«''"^"°°»l  Security  Assistance  slstance  Act  of  1961  is  amended  by  striking 
unless  the  paraquat  Is  used  in  conjunction  tnri  ULtiUrf^  classified  as  crime  control  out  ■$31,000,000  for  the  fiscal  year  1978"  and 
with  another  substance  or  agent  which  wUl  f,nH„5  !  ,  ».  *"«t'^^"'"«nts  and  equipment  inserting  In  lieu  thereof  "$32,100,000  for  tbe 
warn  potential  users  of  marihuana  that  nara-  ""«!"   "-eiB^lafons    Issued    pursuant    to    the  fiscal  year  1979". 

P"^  LTcomTa'^ablfrr ■ '"  °'  ''''■  """^  '^»  '-)    ^^''P-  ^  ^^  P-  U  of  the  Foreign 

HUMAN  rights  ,91    p„,.„,„„v,    ,n^   „»        ..       „,     ,         ..  Assistance  Act  Of  1961  is  amended  by  adding 

,  SEC.  4.  ,a)   Paragraph   ,1)  of  section  502B  Ac't'l's  aSrbrsUlnTouT"  I)^'  ^"'^^  ".?f  *°fj»>r  ^  the  foUowing  new  secUon' 

lTnlT^:ZT.XulZ''  '"  °^  ''''  ''  .  ""''*''  "•=""  ^--^  ^-"*"^  ™-'''-  E.ecUve'^cto'ber^t97™  Z'-^^m^^Tr 
"(1)  The  United  9tatP=  =haii  I.,  .  ^  .  .  ■  Section  502B(a)  (2)  of  the  Foreign  aU  programs  funded  under  this  chapter  shall 
ance  wUh  Ite  intPrn«t^^L,^i'„  Jn  accord-  Assistance  Act  of  1961,  as  amended  by  section  Include,  as  a  prerequisite  for  completion  of 
set  forth  n  the  Charter  n^t^^^./n  *  °^'*'"  ^'^'^  '"  ^""^*'  amended  by  adding  all  other  courts,  a  course  encompLlng  the 
Nations  and  in  k..pn.n/»^f„»v."'^  ^^M^"^  "^  ^^^  ^"'^  ^^^'''^^  ^^^  following  new  sen-  internationally  recognized  principles  of  hu- 
^auons  and  In  keeping  with  the  constltu-  tence:  "No  assistance  under  chapter  5  of  part  man  rights  "                                        j^i^  ui  uu 
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ASSI8TANCK    rOE    FCACZXKIPING    OPERATIONS 

Stc.  11.  (a)  Part  II  of  the  Foreign  Assist- 
ance Act  of  1S61  Is  amended  by  adding  at 
tbe  end  thereof  the  following  new  chapter: 

"CHAFTXR    6 PXACEKEEPING    OPESATIONS 

"Sk.  661.  Qeneral  A-DTHORrrr. — The  Pres- 
ident Is  authorized  to  furnish  assistance  to 
friendly  countries  and  International  organi- 
sations, on  such  terms  and  conditions  as  he 
may  determine,  for  peacekeeping  operations 
and  other  programs  carried  out  In  further- 
ance of  tbe  national  security  Interests  of  the 
United  States. 

"8«c.  662.  Authorization  or  Appropria- 
tions.— (a)  There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter,  In  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, for  the  fiscal  year  1979,  $29,400,000. 

"(b)  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended. 

"Sec.  663.  Emergenct  Peacekeeping  As- 
sistance.— If  the  President  determines  that, 
as  the  result  of  unforeseen  circumstances, 
assistance  under  this  chapter  in  amounts  in 
excess  of  the  funds  otherwise  available  for 
such  assistance  is  important  to  the  national 
security  interests  of  the  United  States,  then 
the  President  may  exercise  the  authority  of 
section  610(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  11  of  part  I 
for  use  under  this  chapter  without  regard 
to  the  20  percent  increase  limitation  con- 
tained in  that  section. 

"Sec.  654.  Administrative  AtrrHORrriES. — 
Except  where  expressly  provided  to  the  con- 
trary, any  reference  in  any  law  to  part  I  of 
this  Act  shall  be  deemed  to  Include  reference 
to  this  chapter  and  any  reference  in  any  law 
to  part  II  of  this  Act  shall  be  deemed  to  ex- 
clude reference  to  this  chapter.". 

(b)  Section  502B(d)  (2)  (A)  of  such  Act  Is 
amended  by  inserting  "or  chapter  6  (peace- 
keeping operations) "  immediately  after  'and 
training)". 

(c)  (1)  Section  620B  of  such  Act  is  amend- 
ed In  paragraph  (1)  by  inserting  "or  6"  im- 
mediately after  "5" 

(2)  Section  653(b)  of  such  Ac;  Is 
amended — 

(A)  by  striking  out  "part  V"  both  places 
It  appears  and  inserting  in  lieu  thereof 
"chapter  6  of  part  II";  and 

(B)  by  inserting  immediately  before  the 
comma  in  paragraph  (2)  "or  assistance  un- 
der chapter  6  of  part  II." 

(3)  Section  e69(a)  and  670(a)  of  such  Act 
are  each  amended  by  inserting  "providing 
assistance  under  chapter  6  of  part  II,"  Im- 
mediately after  "training,". 

(4)  Section  406(a)  (1)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976  is  amended  by  inserting  '. 
no  assistance  under  chapter  6  of  part  II,"  im- 
mediately after  "assistance"  in  the  first 
sentence. 

roREiGN  and  national  secvrity  policy 

OBJECTIVES  AND  RESTRAINTS 

Sec.  12.  Section  1  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"It  Is  the  sense  of  the  Congress  that.  In 
implementing  United  States  policy  on  con- 
ventional arms  transfers  worldwide,  a  bal- 
anced approach  should  be  taken  and  full  re- 
gard given  to  the  security  Interests  of  the 
United  States  in  all  regions  of  the  world  and 
that  particular  attention  should  be  paid  to 
controlling  the  flow  of  conventional  arms  to 
the  nations  of  the  developing  world.  To  this 
end,  the  President  is  encouraged  to  continue 
discussions  with  other  arms  suppliers  in 
order  to  restrain  the  flow  of  conventional 
arms,  ammunitions,  and  implements  of  war 
to  the  less  developed  countries  of  the  world.". 


RENEGOTIATION  ACT  OF  1951 

Sec.  13.  Section  22  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  provisions  of  the  Renegotiation 
Act  of  1951  do  not  apply  to  contracts  for  the 
procurement  of  defense  articles  and  defense 
services  heretofore  or  hereafter  entered  Into 
under  this  section  or  predecessor  provisions 
of  law.". 

REPORTS   ON   SEC  U  HIT  V    ASSISTANCE  SURVEYS 

Sec  14.  Chapter  2  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  26.  Reports  on  SEcmtrrY  Assistance 
Surveys. — (a)  The  President  shall  report  to 
the  Congress  on  a  quarterly  basis  on  security 
assistance  surveys  carried  out  by  United 
States  Government  personnel.  Such  reports 
shall  specify,  for  each  such  survey  author- 
ized during  the  preceding  calendar  quarter, 
the  country  with  respect  to  which  the  survey 
wil  be  conducted,  the  purpose  of  the  survey, 
and  the  number  of  United  States  Govern- 
ment personnel  who  will  participate  In  the 
survey. 

"(b)  Upon  a  request  of  the  chairman  of 
the  Committee  on  International  Relations 
of  the  House  of  Representatives  or  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  the  President  shall  grant  that 
committee  access  to  the  results  of  security 
assistance  surveys  conducted  by  United 
States  Government  personnel.". 

FOREIGN     military     SALES    AUTHORIZATION    AND 
ACGREOATE    CEILING 

Sec  15.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  Is  amended  by  striking 
out  "$677,000,000  for  the  fiscal  year  1978" 
and  Inserting  In  Uen  thereof  "$682,000,000  for 
the  fiscal  year  1978  and  $674,300,000  for  the 
fiscal  year  1979". 

(b)  Section  31  <b)  of  such  Act  Is  amended 
by  striking  out  "$2,102,350,000  for  the  fiscal 
year  1978,  of  which"  and  Inserting  In  lieu 
thereof  "$2,152,350,000  for  the  fiscal  year  1978 
and  $2,085,500,000  for  the  fiscal  year  1979,  of 
which  amount  for  oach  such  year". 

(c)  Section  31(c)  of  such  Act  Is  amended 
by  striking  out  "ibe  fiscal  year  1978"  and 
Inserting  In  lieu  thereof  "the  fiscal  year 
1979". 

(d)  Section  31(d)  of  such  Act  Is  amended 
by  striking  out  $100,000,000"  and  Inserting  in 
lieu  thereof  "$150,000,000". 

TURKEY    ARMS    EMBARGO 

Sec  16.  (a)  Section  620 (x)  of  the  Foreign 
Assistance  Act  of  1B61  shall  be  of  no  further 
force  and  effect  upon  the  President's  deter- 
mination and  certification  to  the  Congress 
that  the  resumption  of  full  military  coopera- 
tion with  Turkey  is  in  the  national  Interest 
of  the  United  States  and  In  the  Interest  of 
the  North  Atlantic  Treaty  Organization  and 
that  the  Government  of  Turkey  Is  acting  In 
good  faith  to  achieve  a  Just  and  peaceful 
settlement  of  the  Cyprus  problem,  the  early 
peaceable  return  at  refueees  to  their  homes 
and  properties,  and  continued  removal  of 
Turkish  military  troops  from  Cyprus,  and 
the  early  serious  resumption  of  Inter-com- 
munal talks  aimed  at  a  Just,  negotiated 
settlement. 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  Inserting  Immediately  after  sec- 
tion 620B  the  following  new  section: 

"Sec  602C.  United  States  Policy  Recard- 
iNo  THE  Eastern  Mediterranean. —  (a)  The 
Congress  declares  that  the  achievement  of 
a  Just  and  lasting  Cyprus  settlement  Is  and 
will  remain  a  central  objective  of  United 
States  foreign  policy.  The  Congress  further 
declares  that  any  action  of  the  United  States 
with  respect  to  section  620(x)  of  this  Act 
shall  not  signify  a  lessening  of  the  United 
States  commitment  to  a  Just  solution  to  the 
conflict  on  Cypru*  but  Is  authorized  in  the 


expectation  that  this  action  will  be  conducive 
to  achievement  of  a  Cyprus  solution  and  a 
general  Improvement  in  relations  among 
Greece,  Turkey  and  Cyprus  and  between 
those  countries  and  the  United  States.  The 
Congress  finds  that — 

"  ( 1 )  a  Just  settlement  on  Cyprus  must  in- 
volve the  establishment  of  a  free  and  Inde- 
pendent government  on  Cyprus  and  must 
guarantee  that  the  human  rights  of  all  of 
the  people  of  Cyprus  are  fully  protected; 

"(2)  a  Just  settlement  on  Cyprus  must  in- 
clude the  withdrawal  of  Turkish  military 
forces  from  Cjrprus; 

"(3)  the  guidelines  for  inter-communal 
talks  agreed  to  in  Nicosia  in  February  1977 
and  the  United  Nations  resolutions  regarding 
Cyprus  provide  a  sound  basis  for  negotiation 
of  a  Just  settlement  on  Cyprus;  and 

"(4)  the  recent  proposals  by  both  Cyprlot 
communities  regarding  the  return  of  refu- 
gees to  the  city  of  New  Pamagusta  (Varosha) 
constitute  a  positive  step  and  the  United 
States  should  actively  support  the  efforts  of 
the  Secretary  General  of  the  United  Nations 
with  respect  to  this  issue. 

"(b)  The  Congress  declares  that  United 
States  policies  in  the  Bastern  Mediterranean 
region  shall  be  consistent  with  the  following 
principles : 

"(1)  The  United  States  will  accord  full 
support  and  high  priotlty  to  efforts,  partic- 
ularly these  of  the  United  Nations,  to  bring 
about  a  prompt,  peaceful  settlement  on 
Cyprus. 

"(2)  All  defense  articles  furnished  by  the 
United  States  to  countries  In  the  Eastern 
Mediterranean  region  will  be  used  only  In 
accordance  with  the  requirements  of  this 
Act,  the  Arms  Export  Control  Act,  and  the 
agreements  under  which  those  defense  arti- 
cles were  furnished.- 

"(3)  The  United  States  will  furnish  se- 
curity assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  Is  Intended 
solely  for  defensive  purposes.  Including  when 
necessary  to  enable  the  recipient  country  to 
fulfill  Its  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  and 
when  furnishing  that  assistance  is  not  in- 
consistent with  the  objective  of  a  peaceful 
settlement  among  all  concerned  parties  to 
the  Cyprus  problem. 

"(4)  The  United  States  shall  use  its  Influ- 
ence to  Insure  the  continuation  of  the  cease- 
fire on  Cyprus  until  an  equitable  negotiated 
settlement  Is  reached,  shall  encourage  all 
parties  to  avoid  provocative  actions,  and 
shall  oppose  strongly  any  attempt  to  resolve 
disputes  by  force  or  the  threat  of  force. 

"(5)  The  United  States  shall  use  its  influ- 
ence to  achieve  the  Withdrawal  of  Turkish 
military  forces  from  Cyprus  in  the  context  of 
a  solution  to  the  Cyprus  problem. 

"(c)  Because  progress  toward  a  Cyprus  set- 
tlement Is  a  high  priority  of  United  States 
policy  In  the  Eastern  Mediterranean,  the 
President  and  the  Congress  shall  continually 
review  that  progress  and  shall  determine 
United  States  policy  in  the  region  accord- 
ingly. To  facilitate  such  a  review  the  Presi- 
dent shall,  within  60  days  after  the  date  of 
enactment  of  this  section  and  at  the  end  of 
each  succeeding  60-day  period,  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  report  on 
progr'^ss  made  toward  the  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem. 
Such  transmissions  shall  Include  any  rele- 
vant reports  prepared  by  the  Secretary  Gen- 
eral of  the  United  Nations  for  the  Security 
Council. 

"(d)  In  order  to  eniure  that  United  States 
assistance  is  furnished  consistent  with  the 
policies  established  in  this  section,  the 
President  shall,  whenever  requesting  any 
funds  for  security  assistance  under  this  Act 
or  the  Arms  Export  Control  Act  for  Greece 
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and  Turkey,  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  tbe  chairman 
of  tbe  Committee  on  Foreign  Relations  of  the 
Senate  his  certification,  with  a  full  explana- 
tion thereof,  that  the  furnishing  of  such  as- 
sistance will  be  consistent  with  tbe  princi- 
ples set  forth  in  paragraph  (3)  of  subsection 
(b)  of  this  section.  The  President  shall  also 
submit  such  a  certiflcation  with  any  notifi- 
cation to  the  Congress,  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act,  of  a 
proposed  sale  of  defense  articles  of  services  to 
Greece  or  Turkey.". 

ADDITIONAL  AUTHORIZATION  FOR  THE  ECONOMIC 
support    FUND 

Sec.  17.  In  addition  to  the  amounts  other- 
wise authorized  to  be  appropriated  for  the 
fiscal  year  1979  to  carry  out  chapter  11  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
as  added  by  title  III  of  tbe  International 
Development  and  Pood  Assistance  Act  of 
1978,  there  is  authorized  to  be  appropriated 
to  the  Piesldent  for  the  fiscal  year  1979  to 
carry  out  that  chapter  with  respect  to  Tur- 
key $50,000,000. 

special  security  ASSISTANCE  PROGRAM  FOR  THE 
MODERNIZATION  OF  THE  ARMED  FORCES  OF 
THE  REPUBLIC   OF   KOREA 

Sec  18.  (a)(1)  The  President  is  author- 
ized, until  December  31,  1982 — 

(A)  to  transfer,  without  reimbursement, 
to  the  Republic  of  Korea,  In  conjunction 
with  the  withdrawal  of  the  2d  Infantry  Di- 
vision and  support  forces  from  Korea,  such 
United  States  Government-owned  defense 
articles  as  he  may  determine  which  are  lo- 
cated in  Korea  in  the  custody  of  units  of 
the  United  States  Army  scheduled  to  depart 
from  Korea;  and 

(B)  to  furnish  to  the  Republic  of  Korea, 
without  reimbursement,  defense  services 
(including  technical  and  operational  train- 
ing) In  Korea  directly  related  to  the  United 
States  Government-owned  defense  articles 
transferred  to  the  Republic  of  Korea  under 
this  subsection. 

(2)  Any  transfer  under  the  authority  of 
this  section  shall  be  made  in  accordance 
with  all  the  terms  and  conditions  of  the 
Foreign  Assistance  Act  of  1961  applicable 
to  the  furnishing  of  defense  articles  and  de- 
fense services  under  chapter  2  of  part  II 
of  that  Act,  except  that  no  funds  heretofore 
or  hereafter  appropriated  under  that  Act 
shall  be  available  to  reimburse  any  agency 
of  the  United  States  Government  for  any 
such  transfer  or  related  services. 

(b)  In  order  that  transfers  of  defense  ar- 
ticles under  subsection  (a)  will  not  cause 
significant  adverse  Impact  on  the  readiness 
of  the  Armed  Forces  of  the  United  States, 
the  President  is  authorized,  in  lieu  of  such 
transfers,  to  transfer  additional  defense  ar- 
ticles from  the  stocks  of  the  Department  of 
Defense,  wherever  located,  to  the  Republic 
of  Korea  to  compensate  for  the  military 
capability  of  defenese  articles  withdrawn 
from  Korea  in  any  case  where  he  determines 
that— 

( 1 )  the  transfer  of  specific  defense  articles 
located  in  Korea  would  have  a  significant 
adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces; 

(2)  the  defense  capability  provided  by 
those  defense  articles  is  needed  by  the 
Armed  Forces  of  the  Republic  of  Korea  in 
order  to  maintain  the  military  balance  on 
the  Korean  peninsula;  and 

(3)  a  comparable  defense  capability  could 
be  provided  by  less  advanced  defense  articles 
in  the  stocks  of  the  Department  of  Defense 
which  could  be  transferred  without  slgnifl- 
cant  adverse  Impact  on  the  readiness  of  the 
United  States  Armed  Forces. 

The  President  shall  report  to  tbe  Congress 
each  determination  made  under  this  subsec- 
tion prior  to  the  transfer  of  the  defense 
articles  described  in  such  determination. 


(c)  Tbe  total  value  (as  defined  In  section 
644(m)  of  the  Foreign  Assistance  Act  of 
1961)  of  defense  articles  transferred  to  tbe 
Republic  of  Korea  imder  this  section  may 
not  exceed  $800,000,000. 

(d)  Tbe  President  shall  transmit  to  tbe 
Congress,  together  with  tbe  presentation  ma- 
terials for  security  assistance  programs  pro- 
posed for  each  fiscal  year  through  and  In- 
cluding the  fiscal  year  1983.  a  report  de- 
scribing tbe  types,  quantities,  and  value  of 
defense  articles  furnished  or  intended  to  be 
furnished  to  tbe  Republic  of  Korea  under 
this  section.  Each  such  report  shall  also  in- 
clude assessments  of  tbe  military  balance  on 
the  Korean  peninsula,  tbe  impact  of  with- 
drawal on  the  military  balance,  tbe  ade- 
quacy of  United  States  military  assistance, 
the  Impact  of  withdrawal  on  the  United  Na- 
tions and  the  Republic  of  Korea  command 
structure.  Republic  of  Korea  defensive  forti- 
fications and  defense  Industry  developments, 
the  United  States  reinforcement  capability, 
and  the  progress  of  diplomatic  efforts  to  re- 
duce tensions  in  the  area. 

(e»  It  is  the  sense  of  the  Congress  that 
further  withdrawal  of  ground  forces  of  the 
United  States  from  the  Republic  of  Korea 
may  seriously  risk  upsetting  the  mUltary 
balance  in  that  region  and  requires  full  ad- 
vance consultation  with  the  Congress.  Prior 
to  any  further  withdrawal  the  President 
shall  report  to  the  Congress  or  the  effect  of 
any  proposed  withdrawal  plan  on  preserving 
deterrence  In  Korea:  the  reaction  anticipated 
from  North  Korea;  a  consideration  of  the 
effect  of  the  plan  on  increasing  incentives 
for  the  Republic  of  Korea  to  develop  an  In- 
dependent nuclear  deterrent;  the  effect  of 
any  withdrawal  on  our  long-term  military 
and  economic  partnership  with  Japan:  the 
effect  of  any  proposed  withdrawal  on  the 
United  States-Chinese  and  United  States- 
Soviet  military  balance;  and  the  possible  im- 
plications of  any  proposed  withdrawal  on  the 
Soviet-Chinese  military  situation. 

REPORTS  TO  CONGRESS 

Sec  19.  (a)  Section  8(d)  of  the  Act  en- 
titled "An  Act  to  amend  the  Foreign  Mili- 
tary Sales  Act.  and  for  other  purposes",  ap- 
proved January  12.  1971,  is  amended  in  tbe 
second  sentence  by  striking  out  "Addition- 
ally, the  President  shall  also  submit  a  quar- 
terly report  to  the  Congress"  and  inserting 
In  lieu  thereof  "The  annual  presentation 
materials  for  security  assistance  programs 
shall  include  a  table". 

(b)  Section  408(b)  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  is  amended  by  striking  out  "(1)" 
and  by  repealing  paragraph  (2). 

(c)(1)  The  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976  is  amended — 

(A)  in  section  202,  by  striking  out  "(a)" 
immediately  after  "Sec.  202."  and  by  repeal- 
ing subsection  (b); 

(B)  by  repealing  section  217; 

(C)  by  repealing  section  218;  and 

(D)  In  section  407.  by  striking  out  "(a)" 
and  by  repealing  subsection  (b). 

(2)  The  International  Security  Assistance 
Act  of  1977  is  amended — 

(A)  in  section  9 — 

(i)  by  striking  out  "REVIEW  OF"  In  the 
section  heading; 

(11)  by  striking  out  "(a)"  immediately 
after  "Sec.  9.";  and 

(lU)  by  repealing  subsection  (b)  through 
(e);  and 

(B)  by  repealing  section  23. 

(3)  Section  5  of  the  Emergency  Security 
Assistance  Act  of  1973  is  repealed. 

(4)  Section  17  of  the  Foreign  Assistance 
Act  of  1974  is  repealed. 

SAVINGS    PROVISION 

Sec  20.  Enactment  of  this  Act  shall  not 
affect  the  authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 


tbe  fiscal  year  1978  which  are  contained  In 
provisions  of  law  amended  by  this  Act  (other 
than  sections  31  (a),  (b),  and  (d)  of  the 
Arms  Export  Control  Act) . 

Sec  21.  It  Is  the  sense  of  the  Oongreas  that 
tbe  United  States  should  be  responsive  to 
tbe  defense  requirements  of  Israel,  and  aell 
Israel  additional  advanced  aircraft  in  order 
to  maintain  Israel's  defense  capability,  which 
is  essential  to  peace. 

UNITED    STATES    RELATIONS   WITH   THE   SOTEET 

innoN 
Sec  22.  (a)  The  Congress  finds  and  de- 
clares that  a  sound  and  stable  relationship 
with  tbe  Soviet  Union  will  help  achieve  tbe 
objectives  of  tbe  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act. 
strengthen  the  security  of  the  United  States, 
and  improve  the  prospects  for  world  peace. 

(b)  Therefore,  it  Is  the  sense  of  the  Con- 
gress that  the  President.  In  cooperation  with 
the  Congress  and  knowledgeable  members  of 
tbe  public,  shall  make  a  full  review  of  United 
States  policy  towards  the  Soviet  Union.  This 
review  should  cover,  but  not  be  limited  to — 

(1)  an  overall  reevaluatlon  of  tbe  objec- 
tives and  priorities  of  the  United  SUtes  In  Its 
relations  with  the  Soviet  Union; 

( 2 )  the  evolution  of  and  sources  of  all  bar- 
gaining power  of  the  United  States  with  re- 
spect to  the  Soviet  Union  and  how  that  bar- 
gaining power  might  be  enhanced; 

(3)  what  linkages  do  exist  and  what  link- 
ages should  or  should  not  exist  between 
various  elements  of  United  States-Soviet  re- 
lations such  as  arms  control  negotiations, 
human  rights  issues,  and  economic  and  cul- 
tural exchanges; 

(4)  the  policies  of  the  United  States  to- 
ward human  rights  conditions  in  the  Soviet 
Union  and  how  improved  Soviet  respect  for 
human  rights  might  be  more  effectively 
achieved; 

(5)  the  current  status  of  strategic  arms 
limitations  talks  and  whether  such  talks 
should  be  continued  in  their  present  frame- 
work or  terminated  and  renewed  in  some 
other  forum; 

(6)  tbe  current  status  of  other  arms  con- 
trol negotiations  between  the  United  States 
and  tbe  Soviet  Union; 

(7)  the  challenges  posed  by  Soviet  and 
Cuban  Involvement  In  developing  countries 
and  a  study  of  appropriate  policy  responses 
and  instruments  to  meet  those  challenges 
more  effectively; 

(8)  the  Impact  of  our  relations  with  tbe 
People's  Republic  of  China  on  our  relations 
with  the  Soviet  Union; 

(9)  the  impact  of  strategic  parity  on  rela- 
tions between  the  United  States  and  the  So- 
viet Union  and  on  the  ability  of  the  United 
States  to  meet  its  obligations  under  tbe 
North  Atlantic  Treaty; 

(10)  United  States  economic,  technologi- 
cal, scientific,  and  cultural  relations  with 
the  Soviet  Union  and  whether  those  rela- 
tions are  desirable  and  should  be  continued, 
expanded,  restricted,  or  linked  to  other 
aspects  of  relations  between  the  United 
States  and  the  Soviet  Union: 

(11)  tbe  evolution  of  Soviet  domestic  poll- 
tics  and  the  relationship  between  Soviet  do- 
mestic politics  and  its  foreign  policy  behav- 
ior, especially  towards  the  United  SUtes; 
and 

(12)  what  Improvements  should  be  made 
in  the  institutions  and  procedures  of  United 
States  foreign  policy  in  order  to  ensure  a 
coherent  and  effective  policy  towards  the 
Soviet  Union. 

(c)  The  President  shall  report  the  results 
of  tbe  review  called  for  by  subsection  (b) 
to  the  Congress  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act. 

REPOKT    ON    REVIEW    OF    ARMS    SALES    CONTmOLS 
ON    NON-LETHAL   ITEMS 

Sbc.  23.  The  President  shall,  within  130 
days  of  enactment  of  this  Act,  report  In  writ- 
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lag  to  the  appropriate  committees  of  Con- 
gress the  results  of  the  review  conducted 
pursuant  to  Section  27  of  the  International 
Security  Assistance  Act  of  1977. 

xrsa  OF  FoaxiGN  cusrsnct 

Sbc.  as.  (a)  Section  60a(b)  of  the  Mutual 
Security  Act  of  1964  (33  U.S.C.  17S4(b) )  Is 
amended  to  read  as  follows: 

"(b)(1)(A)  Notwithstanding  any  other 
provision  of  law  but  subject  to  sectloa"  1415 
of  the  Supplemental  Appropriatloh  Act 
1953— 

"(1)  local  currencies  owned  by  the  United 
States  which  are  in  excess  of  the  amounts 
reserved  under  section  613 (a)  of  the  For- 
eign Assistance  Act  of  1961  and  of  the  re- 
quirements of  the  Umted  States  Govern- 
ment in  payment  of  its  obligations  outside 
of  the  United  States,  as  such  requirements 
may  be  determined  from  time  to  time  by 
the  President:  and 

"(11)  any  other  local  currencies  owned  by 
the  United  States  in  amounts  not  to  exceed 
the  equivalent  of  •75  per  day  per  person 
or  the  maximum  per  diem  allowance  eetab- 
llshed  under  the  authority  of  subchapter  I 
of  chapter  57  of  title  5  of  the  United  States 
Code  for  employees  of  the  United  States 
Government  while  traveling  in  a  foreign 
country,  whichever  Is  greater,  exclusive  of 
the  actual  cost  of  transportation: 
shall  be  made  available  to  Members  and  em- 
ployees of  the  Congress  for  their  local  cur- 
rency expenses  when  authorized  by  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate,  the  President  pro 
tempore  of  the  Senate,  the  Majority  Leader 
of  the  Senate,  or  the  Minority  Iieader  of  the 
Senate,  and  shall  be  tn&de  avaUable  to  Mem- 
bers and  employees  of  a  standing  or  select 
committee  of  the  House  of  Representatives 
or  the  Senate  or  of  a  Joint  committee  of  the 
Congress  for  their  local  currency  expenses 
when  authorized  by  the  chairman  of  that 
committee. 

"(B)  Whenever  local  currencies  owned  by 
the  United  States  are  not  otherwise  available 
for  purposes  of  this  subsection,  the  Secretary 
of  the  Treasury  shall  pxirchase  local  ciuren- 
cies  for  such  purposes  to  the  extent  provided 
in  annual  appropriations  acts. 

"(2)  On  a  quarterly  basis,  the  chairman  of 
each  committee  of  the  House  of  Representa- 
tives and  the  Senate  and  of  each  Joint  com- 
mittee of  the  Congress  shall  prepare  a  con- 
solidated report  itemizing  the  amounts  and 
dollar  equivalent  values  of  each  foreign  cur- 
rency expended  and  the  amounts  of  dollar 
expenditures  from  appropriated  funds  in 
cotmectlon  with  travel  outside  the  United 
States,  together  with  the  purposes  of  the 
expenditures,  including  per  diem  (lodging 
and  meals),  transportation,  and  other  pur- 
poses, and  showing  the  total  itemized  ex- 
penditures, during  the  quarter  of  such  com- 
mittee, and  of  each  Member  or  employee  ol 
such  committee,  and  shall  forward  such  con- 
solidated report  to  the  Clerk  of  the  House 
of  Representatives  (if  the  committee  is  a 
committee  of  the  House  of  Representatives  or 
a  Joint  committee  whose  funds  are  disbursed 
by  the  Clerk  of  the  House)  or  to  the  Sec- 
retary of  the  Senate  (if  the  committee  is  a 
committee  of  the  Senate  or  a  Joint  commit- 
tee whose  funds  are  disbursed  by  the  Secre- 
tary of  the  Senate) .  Each  such  consolidated 
report  shall  be  open  to  public  inspection  and 
shall  be  published  in  the  Congressional  Rec- 
ord within  ten  legislative  days  after  the 
quarterly  report  is  forwarded  pursuant  to 
this  paragraph.  In  the  case  of  the  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives,  such  consolidated  report 
may,  in  the  discretion  of  the  chairman  of 
the  committee,  omit  such  information  as 
would  identify  the  foreign  countries  in 
which  Members  and  employees  of  that  com- 
mittee traveled. 

"(3)  (A)  Each  Member  or  employee  who 
receives  an  authorization  under  paragraph 
(1)  from  the  Speaker  of  the  House  of  Rep- 


resentatives, the  President  of  the  Senate,  the 
President  pro  tempore  of  the  Senate,  the 
Majority  Leader  of  the  Senate,  or  the  Minor- 
ity Leader  of  the  Senate,  shall  within  thirty 
days  after  the  completion  of  the  travel  in- 
volved, submit  a  report  setting  forth  the 
information  specified  in  paragraoh  (2),  to 
the  extent  applicable,  to  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
Member  of  the  House  or  an  employee  whose 
salary  is  disbursed  by  the  Clerk  of  the 
House)  or  the  Secretary  of  the  Senate  (in 
the  case  of  a  Member  of  the  Senate  or  an 
employee  who  salary  is  disbursed  by  the 
Secretary  of  the  Senate).  In  the  case  of  an 
authorization  for  s  group  of  Members  or 
employees,  such  report  shall  be  submitted 
for  all  Members  of  the  group  by  its  chair- 
man, or  If  there  is  no  designated  chairman, 
by  the  ranking  Member  or.  if  the  group  does 
not  include  a  Member,  by  the  senior  em- 
ployee in  the  group.  Each  report  submitted 
piu^uant  to  this  subparagraph  shall  be  open 
to  public  Inspection. 

"(B)  On  a  quarterly  basis,  the  Clerk  of 
the  House  of  Representatives  and  the  Secre- 
tary of  the  Senate  shall  prepared  a  consoli- 
dation of  the  reports  received  by  them  under 
this  paragraph  with  respect  to  expenditures 
during  the  preceding  quarter  by  each  Mem- 
ber and  employee  or  by  each  group  in  the 
case  of  expenditures  made  on  behalf  of  a 
group  which  are  not  allocable  to  Individual 
members  of  the  group.  Each  such  consolida- 
tion shall  be  open  to  public  inspection  and 
shall  be  published  in  the  Congressional  Rec- 
ord with  10  legislative  days  of  the  comple- 
tion of  the  consolidated  report." 

(b)  Notwithstanding  section  20  of  this 
Act,  the  amendment  made  by  subsection  (a) 
of  this  section  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

RHODESIA    EMBARGO 

Sec.  25.  Section  5S3(d)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
"(1)"  immediately  after  "(d)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(2)  In  furtherance  of  the  purposes  of 
this  section  and  the  foreign  policy  Interests 
of  the  United  States,  the  Government  of 
the  United  States  shall  not  enforce  sanc- 
tions against  Southern  Rhodesia,  after  De- 
cember 31.  1978  unless  the  President  shall 
determine  that  a  government  has  not  been 
installed,  chosen  by  free  elections  in  which 
all  political  groups  have  been  allowed  to 
participate  freely." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act  to 
authorize  international  security  assist- 
ance programs  for  fiscal  year  1979,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12514)  was 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  CORRECT 
PUNCTUATION,  SPELLING,  SEC- 
TION NUMBERS,  AND  CROSS-REF- 
ERENCES IN  ENGROSSMENT  OP 
HOUSE  AMENDMENT  TO  S.  3075 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendment  to  the 
text  of  the  Senate  bill  S.  3075,  the  Clerk 
be  authorized  to  correct  pimctuation, 
spelling,  section  numbers  and  cross-ref- 
erences. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Wisconsin? 
There  was  no  objection. 

APPOINTMENT   OF   CONrHliaSS   ON   S.    8078, 
FOREIGN    ASSISTANCS    AtTTHORIZATIONS 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate  bill 
S.  3075,  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  hope  that  the  gen- 
tleman from  Wisconsin,  in  his  usual 
fashion  in  defending  the  position  of  the 
House,  will  participate  in  the  conference 
and  strongly  stand  by  the  position  the 
House  has  taken,  particularly  with  re- 
spect to  the  Rhodesian  sanctions. 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  gentleman 
full  well  knows,  I  am  a  man  of  my  word, 
and  will  stand  by  the  position  of  the 
House. 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
certainly  true,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 

ZABLOCKI,     FASCELL,    ROSENTHAL,    WOLFF, 

Hamilton,     Binghai(,     Solarz,     Pease. 
Studds.  Broomfield,  Derwinski,  Find- 
ley,  and  Winn. 
There  was  no  objection. 
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MAKING  IN  ORDER  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
1088,  FINANCIAL  ASSISTANCE  TO 
CITY  OF  NEW  YORK,  ON  MONDAY 
NEXT  OR  ANY  DAY  THEREAFTER 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Monday  next  or  any  day  there- 
after to  consider  in  the  House  as  in  the 
Committee  of  the  Whole  the  joint  resolu- 
tion (H.J.  Res.  1088)  providing  for  fi- 
nancial assistance  to  the  city  of  New 
York. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  EXTRA- 
NEOUS MATERIAL  DURING  5-MIN- 
UTE  RULE  ON  H.R.  12931 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  during 
consideration  of  the  bill  H.R.  12931  that 
I  be  permitted  to  include  certain  extra- 
neous material  along  with  the  debate  on 
several  of  the  amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12240, 
INTELLIGENCE  APPROPRIATIONS, 
1979 

Mr.  BOLAND  submitted  the  following 
conference  report  and  statement  on  the 


bill  (H.R.  12240)  to  authorize  appropria- 
tions for  fiscal  year  1979  for  intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government,  the  Intelligence  Com- 
munity Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  95-1420) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (H.R. 
12240)  to  authorize  ^proprlatlons  for  fiscal 
year  1979  for  InteUlgence  and  Intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Intelli- 
gence and  Intelligence-Related  Activities 
Authorization  Act  for  Fiscal  Year  1979." 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1979  for 
the  conduct  of  the  Intelligence  and  intelli- 
gence-related activities  of  the  following  de- 
partments, agencies,  and  other  elements  of 
the  United  States  Government: 

(1)  The  Central  Intelligence  Agency  and 
the  Director  of  Central  InteUlgence. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

( 5 )  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  classified  annex  to  the  Joint  ex- 
planatory statement  prepared  by  the  Com- 
mittee of  Conference  to  accompany  the  Con- 
ference Report  on  H.R.  12240  of  the  95th 
Congress  shall  be  deemed  to  reflect  the  final 
action  of  the  Congress  with  respect  to  the 
authorization  of  appropriations  for  fiscal 
year  1979  for  intelligence  and  Intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, including  specific  amounts  for  ac- 
tivities specified  in  subsection  (a).  Copies  of 
such  annex  shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  and  to 
the  appropriate  elements  of  the  United  States 
Government  for  which  funds  are  authorized 
by  this  Act  under  subsection  (a). 

(c)  Nothing  contained  in  this  Act  shall 
be  deemed  to  constitute  authority  for  the 
conduct  of  any  Intelligence  activity  which  is 
prohibited  by  the  Constitution  or  laws  of  the 
United  States. 

title  II— intelligence  COMMUNn-Y  STAFF 

Sec.  201.  (a)  There  Is  authorized  to  be 
appropriated  for  the  Intelligence  Community 
Staff  for  fiscal  year  1979  the  sum  of  $12,700,- 
000  to  provide  the  support  necessary  to 
permit  the  Director  of  Central  Intelligence 
to  fulfill  his  responslbiity  for  directing  the 
substantive  functions  and  managing  the  re- 
sources for  intelligence  activities. 

(b)  For  fiscal  year  1979  the  Intelligence 
Community  Staff  is  authorized  an  end 
strength  ceiling  of  two  hundred  and  sixty- 
nine  full-time  empoyees.  Such  personnel  may 
be  permanent  employees  or  employees  on  de- 
CXXIV 1507— Part  18 


tail  from  other  elements  of  the  United  States 
Goveminent  so  long  as  they  are  properly 
counted  within  the  ceiling  and  there  is  a  mix 
of  posiUons  to  aUow  appropriate  represen- 
tation from  eiementa  of  the  United  States 
Government  engaged  in  intelligence  and  In- 
teUlgence related  activities.  Any  employee 
who  is  detailed  to  the  Intelligence  Commu- 
nity Staff  from  another  element  of  the  United 
States  Government  shall  be  detaUed  on  a 
reimbursable  basU,  except  that  an  employee 
may  be  detailed  on  a  non-reimbursable  basis 
for  a  period  of  less  than  one  year  f<»  per- 
formance of  temporary  functions  as  required 
by  the  Director  of  Central  Intelligence. 

(c)  Except  as  provided  In  subsection  (b) 
and  until  otherwise  provided  by  law,  the  ac- 
tivities of  the  Intelligence  Community  Staff 
shaU  be  governed  by  the  Director  of  Centi»l 
IntelUgence  in  accordance  with  the  provi- 
sions of  the  National  Security  Act  of  1847 
(50  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
Ugence Agency  Act  of  1949  (60  VS.C.  403»- 
403J). 

TITLE         ni— CENTRAL        INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIUTY 

SYSTEM 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  IntelUgence  Agency 
Retirement  and  DlsabUlty  System  for  the  fis- 
cal year  1979  the  sum  of  143,500,000. 
TITLE  IV— ADMISSION  OP  CERTAIN  EX- 
CLUDABLE ALIENS 

Sec.  401.  By  October  30,  1979.  the  Attorney 
General  shall  report  to  the  Permanent  Select 
Committee  on  InteUlgence  and  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence and  the  Committee  on  the  Judi- 
ciary of  the  Senate  regarding  those  cases  dur- 
ing the  period  beginning  on  October  1.  1978 
and  ending  on  September  30,  1979  In  which 
( 1 )  the  Director  of  the  Federal  Bureau  of  In- 
vestigation has  notified  the  Attorney  General 
that  the  Director  knows  or  has  reason  to  be- 
lieve that  an  alien  applying  for  admission 
Into  the  United  States  Is  an  excludable  aUen 
under  the  terms  of  Section  212(a)  (27) .  (28) , 
or  (29)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a)).  and  (2)  such  alien 
Is  subsequently  admitted  Into  the  United 
States. 

And  the  Senate  agree  to  the  same. 
Edward  P.  Boland, 
Bill  D.  Burlison, 
Norman  Y.  Mineta, 
J.  K.  Robinson. 
For  consideration  of  differ- 
ences with  the  Senate  on 
intelligence-related      ac- 
tivities: 
Melvin  Price, 
Richard  H.  Ichord, 
Bob  Wilson. 
McTiagers  on  the  Part  of  the  House. 
Birch  Bath. 
William  D.  Hathaway. 
Gary  W.  Hart. 
Daniel  K.  Inottte, 
Barry  Ooldwater, 
Charles    McC.    Mathus,    Jr., 
Malcolm  Wallop. 
Harry  F.  Btrd,  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12240)  to  authorize  aoproprlatlons  for  fiscal 
year  1979  for  Intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
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to  the  House  and  the  Senate  In  explanaUon 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  tbe  ac- 
companying conference  report: 

The  Senate  amendment  to  the  text  of  the 
blU  struck  out  ail  of  the  House  blU  after 
the  enacting  clause  and  Inserted  a  subatttute 
text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  ttie 
House  bui  and  the  Senate  amendment.  The 
differences  between  the  House  bUl,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changea 
made  necessary  by  agreemente  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE  I— INTELLIOBNCE  ACTIVrilBB 
Details  of  the  conferees'  recommenda- 
tions with  resjiect  to  the  amounta  to  be 
authorized  for  appropriations  for  intelli- 
gence and  intelligence-related  activities  cov- 
ered under  this  title  for  fiscal  year  1979  are 
contained  in  a  classified  annex  to  this 
statement. 

In  view  of  the  differences  In  committee 
Jurisdiction  between  the  two  houses  over  In- 
telligence-related activities,  the  differences 
In  IRA  programs  between  the  House  and 
Senate  were  discussed  In  a  special  conference 
group.  On  the  Senate  side  the  group  was 
composed  of  Senators  Hart  and  Ooldwater, 
who  are  members  of  both  the  Select  Com- 
mittee on  Intelligence  and  the  Committee 
on  Armed  Services,  and  Senator  Byid  of 
Virginia,  who  is  Chairman  of  the  InteUl- 
gence Subcommittee  of  the  Conunlttee  on 
Armed  Services.  On  the  House  side,  the  IBA 
conference  group  was  composed  of  Congress- 
men Boland.  Burllson,  Robinson  and  Mineta 
of  the  House  Permanent  Select  Committee 
on  Intelligence  and  Congressmen  Price  and 
Ichord  of  the  House  Armed  Services  Com- 
mittee and  Congressman  Bob  Wilson  who  Is 
a  member  of  both  committees. 

The  amounte  listed  for  Intelllgenoe- 
related  activities  represent  the  funding 
levels  agreed  to  by  the  IRA  conferees  for 
those  programs  subject  to  annual  authoriza- 
tion and  contained  in  the  Department  of 
Defense  Authorization  bUl.  In  addition, 
certain  amounts  have  been  agreed  to  which 
fall  Into  the  appropriation  categories  of 
Operations  and  Maintenance  and  Other  Pro- 
curement. The  House  and  Senate  IRA  con- 
ferees agree  on  the  level  of  funding  for  IRA 
programs,  as  listed  in  this  statement  of 
managers.  The  Senate  Armed  Services  con- 
ferees, however,  note  that  Operations  and 
Maintenance  and  Other  Procurement  Items 
are  not  normally  authorized  on  an  annual 
basis  In  the  Senate,  but  rather  are  Included 
in  the  military  appropriations  bills.  The 
Senate  conferees  Intend  to  give  further  con- 
sideration during  the  coming  year  to  the 
question  of  the  scope  of  IntelUgence 
authorization  In  order  that  these  asym- 
metries between  the  House  and  Senate  be 
reduced. 

TITLE   II — INTELLIGENCE   COMMUNITY 

STAFF 

CONFERENCE  ACTIONS— FISCAL  YEAR  1979 

|ln  millions] 


Project 


Piscst 
year  1979 

amended     Hotne    Senate    Cofifcr- 
requesl     action     action        ence 


Personnel 19.0    -J1.4    +K).5  H.2 

Eitemal  contracts 4.5      -1.2      -1.5  3.0 

Not  subject  to 

conference 1.5 1.5 

Totol Ko    ^Te     -To  IT? 


xjr\i  TCI? 
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For  fiscal  year  1979,  a  request  of  (9.2  mil- 
lion and  170  manpower  spaces  was  submitted 
for  authorization.  This  submission  was  sub- 
sequently amended  by  an  OMB  letter  on 
April  28,  1978,  to  reflect  a  funding  request  of 
$15.0  million  and  282  manpower  spaces. 

The  House  authorized  an  amount  of  $12.4 
million  and  241  positions  In  fiscal  year  1979 
for  the  Intelligence  Community  Staff.  The 
Senate  authorized  $14.0  million  and  298  posi- 
tions In  fiscal  year  1979.  Conferees  agreed  to 
a  compromise  which  provides  an  authorized 
sum  of  $12.7  million  and  an  end  strength  of 
269  full-time  employees.  Such  personnel  may 
be  permanent  employees  or  employees  on  de- 
tail from  other  elements  of  the  U.S.  Govern- 
ment BO  long  as  they  are  properly  counted 
within  the  celling  and  there  is  a  mix  of 
positions  to  allow  appropriate  representation 
from  elements  of  the  U.S.  Government  en- 
gaged in  intelligence  and  Intelligence-related 
activities.  Any  employee  who  is  detailed  to 
the  Intelligence  Community  Staff  from  an- 
other element  of  the  U.S.  Government  shall 
be  detailed  on  a  reimbursable  basis,  except 
that  an  employee  may  be  detailed  on  a  non- 
reimbursable basis  for  a  period  of  less  than 
1  year  for  performance  of  temporary  func- 
tions as  required  by  the  Director  of  Central 
Intelligence. 

The  funds  and  personnel  authorized  will 
provide  the  support  necessary  to  permit  the 
Director  of  Central  Intelligence,  under  the 
new  reorganization,  to  fulfill  his  responsi- 
bilities for  directing  the  substantive  func- 
tions and  managing  the  resources  for  intelli- 
gence activities. 
TITLE        III— CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

There  was  no  conference  action  required 
for  title  III  as  both  House  and  Senate  au- 
thorized the  budget  request  for  $43,500,000. 
TITLE   IV— ADMISSION   OF   CERTAIN  EX- 
CLtTDABLE  ALIENS 

The  House  bill  contained  a  requirement 
that,  during  fiscal  year  1979,  the  Attorney 
General  shall  notify  the  Permanent  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives, and  the  Select  Committee  on 
Intelligence  and  the  Committee  on  the  Judi- 
ciary of  the  Senate  of  each  admission  of  an 
alien  which  the  Attorney  General  has  reason 
to  believe  is  excludable  under  certain  pro- 
visions of  the  Immigration  and  Nationality 
Act  (title  8,  United  States  Code) . 

The  Senate  bill  contained  no  provision 
with  respect  to  the  admission  of  certain 
excludable  aliens. 

The  conference  substitute  is  essentially 
the  same  as  the  House  bill,  except  that  the 
Attorney  General  is  required  to  submit  a 
one-time  report  by  October  30,  1979,  describ- 
ing those  cases  during  fiscal  year  1979  tn 
which  the  Director  of  the  Federal  Bureau  of 
Investigation  has  notified  the  Attorney  Gen- 
eral that  the  Director  has  reason  to  believe 
an  alien  is  excludable  under  certain  provi- 
sions of  the  Immigration  and  Nationality 
Act  and  that  alien  Is  subsequently  admitted 
into  the  United  States. 

It  is  the  intent  of  the  conferees  that  the 
report  need  not  specify  individual  names  and 
that  the  term  "report  .  .  .  describing  those 
cases"  means  a  report  generally  describing 
the  circimistances.  The  conferees  agree  that 
the  House  Permanent  Select  Committee  on 
Intelligence  and  the  Senate  Select  Commit- 
tee on  Intelligence  would  have  the  author- 
ity, under  their  respective  authorizing  resolu- 
tions, to  obtain  such  individual  names.  How- 
over,  the  conferees  recognize  that  such  iden- 
tification may  in  some  cases  disclose  sen- 
sitive information  about  intelligence  sources 
and  methods,  and  that  such  identification  is 
unnecessary  in  the  report  of  the  Attorney 
General  required  by  this  legislation.  Further. 


the  conferees  intend  that  the  FBI  should 
notify  the  Attorney  General  only  In  cases 
where  an  alien  would  be  a  legitimate  target 
of  FBI  foreign  counterintelligence  or  foreign 
counterterrorlsm  intelligence  concern. 

The  statutory  requirement  for  a  report 
of  the  Attorney  General  is  not  intended  to 
substitute  for,  or  supersede,  the  authority  of 
the  Intelligence  Committees  to  request  and 
receive  information  under  their  respective  au- 
thorizing resolutions.  The  purpose  of  requir- 
ing such  a  report  by  statute  is  to  express 
the  shared  concern  of  tho  conferees  that  the 
U.S.  Government  may  regularly  be  admitting 
excludable  aliens  contrary  to  the  best  ad- 
vice available  In  the  government  concerning 
counterintelligence.  The  conferees  are  con- 
cerned that  the  cotinterlntelllgence  priorities 
of  the  nation  may  be  askew,  and  the  FB^'s 
foreign  counterintelligence  and  foreign  coun- 
terterrorlsm Intelligence  burdens  may  thus 
be  unnecessarily  heavy. 

The  conferees  note  that  the  National  Se- 
curity Council  is  taking  positive  action  to 
assure  that  the  intelllgenca  agencies  of  the 
United  States  Government  and  the  Depart- 
ments of  State  and  Justice  work  together  to 
protect  the  United  States  from  hostile  for- 
eign Intelligence  and  foreign  terrorist  activi- 
ties. The  conferees  attach  great  importance 
to  foreign  counterintelligence  and  this  pro- 
vision Is  a  reflection  of  that  concern.  There 
Is  no  intent  of  minimizing  the  very  difficult 
policy  questions  that  counterintelligence 
problems  pose.  It  is  all  the  mors  necessary, 
therefore,  to  have  a  closely  coordinated  ef- 
fort on  the  part  of  all  the  government  agen- 
cies Involved.  The  conferees  hope  that  this 
legislation  may  stress  the  need  to  bring  about 
c  balanced  perspective  In  the  interagency 
decision-making  process  regarding  the  FBI's 
recommendations  for  visa  denials. 

Edwaro  p.  Boland, 

Bill  D.  Buslison. 

Norman  Y.  Mineta. 

J.  K.  Robinson. 

For  consideration  of  dif- 
ferences with  the  Senate 
on  Intelligence-related 
activities: 

Melvin  Price. 

RlCHAR-J  H.  TCHOR5, 

Bob  Whson. 
Managers  tn  the  Part  of  the  House. 
Birch  Bayh, 
William  D.  Hathaway, 
Gary  W.  Hart. 
.       Daniel  K.  Tnouye. 
Barry   Goldwater, 
Charles  McC.  Mathias.  Jr.. 
Malcolm  Wallop. 
H^RRY  P  Byri.  Jr. 
Managers  on  the  Part  of  the  Senate. 

Mr.  BOLAND.  Mr.  Speaker,  at  the 
same  time  I  submit  the  above  conference 
report.  I  wish  to  call  to  the  attention  of 
the  Members  of  the  House  that  the  clas- 
.sified  annex  which  accompanies  the  con- 
ference report  will  be  made  available  to 
all  Members  in  the  committee  room  of 
the  House  permanent  Select  Committee 
on  Intelligence  until  the  conference  re- 
port is  considered  by  the  House. 


BUREAU  OF  LAND  MANAGEMENT 
AUTHORIZATION 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  10787)  to 
authorize  appropriations  for  activities 
and  programs  carried  out  by  the  Secre- 
tary of  the  Interior  through  the  Bureau 
of  Land  Management,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amendment. 


The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  ajnend- 
ment,  as  follows : 

strike  out  all  after  tbe  enacting  clause  and 
insert:  That  pursuant  to  section  318(b)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (31  U.S.C.  1301  note),  there  are 
hereby  authorized  to  be  appropriated  the 
following  sums  for  activities  and  programs 
administered  through  the  Bureau  of  Land 
Management: 

(a)  for  management  of  lands  and  re- 
sources, excluding  emergency  flreflghting  and 
rehabilitation:  $312,100,000  for  fiscal  year 
1979,  $329,300,000  for  fiscal  year  1980,  $361.- 
300.000  for  fiscal  year  1981,  and  $393,300,000 
for  fiscal  year  1982; 

(b)  for  land  acquisition,  construction,  and 
maintenance:  $22,600,000  for  fiscal  year  1979, 
$22,000,000  for  fiscal  year  1980,  $25,000,000  for 
fiscal  year  1981,  and  $27,000,000  for  fiscal 
year  1982; 

(c)  for  implementation  of  the  Act  of  Oc- 
tober 20,  1976  (31  U.S.C.  1601):  $105,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1979,  $108,000,- 
000  and  such  additional  sums  as  are  neces- 
sary for  payments  for  fiscal  year  1980,  $111,- 
COO.OOO  and  such  addltilonal  sums  as  are  nec- 
essary for  payments  for  fiscal  year  1981,  and 
$114,000,000  and  such  additional  sums  as  are 
nscsssary  for  payments  for  fiscal  year  1982; 

(d)  for  implementation  of  section  317(c) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1747)  :  $40,000,000  for 
loans  for  fiscal  year  1979.  $50,000,000  for 
loans  for  fiscal  year  1980,  $57,000,000  for 
loans  for  fiscal  year  1981,  and  $65,000,000  for 
loans  :or  fiscal  year  1982;  and 

(e)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases  In 
salary,  pay,  retirements  and  other  employee 
benefits  authorized  by  law.  and  for  other 
nondlscretlonary  costs. 

If)  Paragraph  (c)  of  section  317  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (90  Stat.  2743,  2771;  43  U.S.C.  1701, 
1747)  is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary  is  authorized  to 
make  loans  to  States  and  their  political  sub- 
divisions In  order  to  relieve  social  or  eco- 
nomic Impacts  occasioned  by  the  develop- 
ment of  minerals  leased  in  such  .States  pur- 
suant to  the  Act  of  February  25.  1920,  as 
amended.  Such  loans  shall  be  confined  to  the 
uses  specified  for  the  60  per  centum  of  min- 
eral leasing  revenues  to  be  received  by  such 
States  and  subdivisions  pursuant  to  section 
35  of  such  Act. 

"(2)  The  total  amount  of  loans  outstand- 
ing pursuant  to  this  subsection  for  any  State 
and  political  subdivisions  thereof  in  any  year 
shall  be  not  more  than  the  anticipated  mini- 
mal leasing  revenues  to  be  received  by  that 
State  pursuant  to  section  35  of  the  Act  of 
February  25.  1920,  as  amended,  for  the  ten 
years  following. 

"  ( 3 )  The  Secretary,  nf ter  consultation  with 
the  Governors  of  tha  afl'ected  States,  shall 
allocate  such  loans  among  the  States  and 
their  political  subdlTlsions  In  a  fair  and 
equitable  manner,  giving  priority  to  those 
States  and  subdivisions  suffering  the  most 
severe  impacts. 

"(4)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  necessary 
to  assure  the  achievement  of  the  purpose  of 
this  subsection.  The  Secretary  shall  promul- 
gate such,  regulatloni  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion no  later  than  three  months  after  the 
enactment  of  this  paragraph. 

"(5)  Loans  made  pursuant  to  this  subsec- 
tion shall  bear  Interest  equivalent  to  the 
lowest  interest  rate  paid  on  an  issue  of  at 
least  $1,000,000  of  tax  exempt  bonds  of  such 
State  or  any  agency  thereof  within  the  pre- 
ceding calendar  year. 
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"(6)  Any  loan  made  pursuant  to  this  sub- 
section shall  be  secured  only  by  a  pledge  of 
the  revenues  received  by  the  State  or  the 
political  subdivision  thereof  pursuant  to 
section  35  of  the  Act  of  February  25.  1920. 
as  amended,  and  shall  not  constitute  an  ob- 
ligation upon  the  general  property  or  tax- 
ing authority  of  such  unit  of  government. 

"(7)  Notwithstanding  any  other  provision 
of  law,  loans  made  pursuant  to  this  subsec- 
tion may  be  used  for  the  non-Federal  share 
of  the  aggregate  cost  of  any  project  or  pro- 
gram otherwise  funded  by  the  Federal  Gov- 
ernment which  requires  a  non -Federal  share 
for  such  project  or  program  and  which  pro- 
vides planning  or  public  facilities  otherwise 
eligible  for  assistance  under  this  subsection. 

"(8)  Nothing  In  this  subsection  shall  be 
construed  to  preclude  any  forbearance  for 
the  benefit  of  the  borrower  including  loan 
restructuring,  which  may  be  determined  by 
the  Secretary  as  Justified  by  the  failure  of 
anticipated  mineral  development  or  related 
revenues  to  materialize  as  expected  when 
the  loan  was  made  pursuant  to  this  sub- 
section. 

"(9)  Recipients  of  loans  made  pursuant  to 
this  subsection  shall  keep  such  records  as 
the  Secretary  shall  prescribe  by  regulation, 
including  records  which  fully  disclose  the 
disposition  of  the  proceeds  of  such  assistance 
and  such  other  records  as  the  Secretary  may 
require  to  facilitate  an  effective  audit.  The 
Secretary  and  the  Comptroller  General  of 
the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the  pur- 
pose of  audit,  to  such  records. 

"(10)  No  person  in  the  United  States  shall, 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from  partic- 
ipation in,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under,  any  pro- 
gram or  activity  funded  in  whole  or  part 
with  funds  made  available  under  this  sub- 
section. 

"(11)  All  amounts  collected  in  connection 
with  loans  made  pursuant  to  this  subsec- 
tion, including  interest  payments  or  repay- 
ments of  principal  on  loans,  fees,  and  other 
moneys,  derived  in  connection  with  this  sub- 
section, shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts.". 

Sec.  2.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  King  Range 
National  Conservation  Area  in  the  State  of 
California",  approved  October  21.  1970  (Pub- 
lic Law  91-476) ,  Is  amended — 

(1)  by  adding  at  the  end  of  subparagraph 
(B)  of  section  5(3)  the  following  sentence: 
"Any  such  payment  made  to  the  Secretary 
shall  be  deposited  in  the  Treasury  as  a  mis- 
cellaneous receipt."; 

(2)  by  inserting  "(a)"  in  section  10  after 
"Sec.  10.";  and 

(3)  by  adding  at  the  end  of  section  10  the 
following  new  subsection : 

"(b)  In  addition  to  any  amounts  author- 
ized to  be  appropriated  under  subsection 
( a ) ,  there  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  on  or  after  Octo- 
ber 1,  1980,  for  the  acquisition  of  lands  and 
Interests  in  lands  under  this  Act — 

"(1)  from  the  Land  and  Water  Conserva- 
tion Fund  (established  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965)  not 
to  exceed  $5,000,000,  and 

"(2)  from  any  other  sources  an  amount  not 
to  exceed  the  sum  of  (A)  $$5,000,000.  and 
(B)  an  amount  equal  to  the  amount  de- 
posited in  the  Treasury  under  section  5(3) 
(B)  of  this  Act  after  the  date  of  the  enact- 
ment of  this  subsection, 

such    sums    to    remain    available    until    ex- 
pended.". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows : 
On  page  6,  line  10,  change  "1980"  to  "1979". 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  to 
dispense  with  further  reading? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio)  ? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  for 
the  purpose  of  asking  the  gentleman  to 
explain,  and  I  yield  to  the  gentleman 
from  Wyoming  for  that  purpose. 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  take  from  the  Speaker's  desk  the  bill 
H.R.  10787  with  the  Senate  amendment 
thereto,  and  urge  the  adoption  of  the 
Senate  amendment  with  one  minor 
technical  correction. 

Mr.  Speaker.  H.R.  10787  as  amended 
is  essentially  the  same  bill  which  passed 
this  body  by  two-thirds  vote  on  July  11. 
The  legislation  authorizes  appropriations 
for  programs,  functions,  and  activities  of 
the  Bureau  of  Land  Management  for  the 
next  4  years,  and  was  amended  by  the 
House  Interior  Committee  to  increase 
moneys  for  mining  claim  recordation, 
mining  claim  patent  application  process- 
ing, accelerated  soil,  wildlife  and  vege- 
tation inventories  and  other  items.  The 
Senate  has  concurred  with  our  recom- 
mendations for  increases,  and  returns 
the  bill  to  us  with  only  one  change  in 
our  recommendations.  That  change 
would  delete  an  authorization  of  $10  mil- 
lion per  year  which  was  designed  to  en- 
able BLM  to  pay  its  fair  share  in  the 
processing  of  rights-of-way  applications 
over  Federal  lands.  This  matter  is 
currently  in  litigation,  and  both  the 
Senate  and  the  administration  feel  very 
strongly  that  it  would  be  unacceptable 
to  potentially  prejudice  this  case  by  au- 
thorizing funding  of  the  very  item  at 
issue.  While  I  have  strong  reservations 
about  accepting  this  Senate  change,  I 
believe  that  in  the  interest  of  moving 
this  important  legislation  forward,  we 
must  give  in  on  this  issue.  However,  I 
would  note  for  the  record  that  the  House 
Interior  Committee  felt  the  BLM  budget 
should  contain  authorization  for  BLM  to 
pay  a  portion  of  the  cost  of  processing 
rights-of-way  applications,  and  the 
committee  will  monitor  the  issue  closely 
as  the  current  litigation  proceeds. 

The  Senate  also  amended  H.R.  10787 
to  authorize  increases  in  land  acquisition 
and  land  exchange  funding  for  the  King 
Range  Natural  Conservation  Area  in 
California.  Our  colleague,  Don  Claxtsen. 
will  explain  the  reasons  for  this  change 
in  greater  detail,  but  I  would  note  that 
the  $10  million  increase  recommended 
by  the  Senate,  should  enable  the  comple- 
tion of  all  land  negotiations  in  the  King 
Range  area. 

Finally,  I  would  like  to  express  my 
thanks  to  all  parties  involved  in  helping 
to  include  in  this  bill  a  measure  which 
is  of  great  importance  to  the  State  of 
Wyoming,  as  well  as  many  other  States 
impacted  by  mineral  development  on 
Federal  lands.  This  provision  of  the  bill 
will  eliminate  the  administration's  cur- 
rent objection  to  the  implementation  of 
a  loan  program  to  the  States  to  help 
them  cope  with  the  social,  economic  and 


environmental  impacts  associated  with 
mineral  development.  To  date,  the  loan 
program  has  failed  to  materialize  be- 
cause the  Secretary,  at  the  request  of 
the  Treasury  Department,  has  refused  to 
lend  money  at  the  3-percent  rate  of  in- 
terest authorized  by  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Both  Houses  of  Congress  have  recognized 
Treasury's  concern  in  this  matter,  and 
H.R.  10787  would  solve  the  dilemma  by 
raising  the  rate  from  3  percent  to  the 
rate  at  which  States  issue  tax-exempt 
bonds — or  roughly  4'2  to  S'^z  percent. 
This  will  allow  the  goals  of  the  mineral 
loan  program  to  be  fulfilled,  while  at  the 
same  time  guaranteeing  that  the  inter- 
est rates  charged  on  such  loans  are  not 
unduly  low. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

The  purpose  of  the  amendment  is  to 
make  a  necessary  technical  correction  in 
the  bill.  It  is  our  intention  that  there  be 
authorized  to  be  appropriated  funds  for 
land  acquisition  in  the  King  Range  Na- 
tional Conservation  Area  beginning  in 
fiscal  year  1980.  Therefore,  it  is  neces- 
sary to  insert  the  appropriate  date  in  the 
legislation  which  will  enable  the  land 
acquisition  program  to  continue  as 
intended. 

The  King  Range  National  Conserva- 
tion Area  Act  was  si«:ned  in  October  1970 
establishing  a  unique  and  irmovative 
conservation  area  where  preservation 
and  multiple  use  of  resources  would  be 
possible  under  a  coordinated  land  man- 
agement program  administered  by  BLM. 

To  establish  the  area,  the  Department 
of  the  Interior  acting  through  the  Bu- 
reau of  Land  Management  was  directed 
to  acquire  the  private  lands  which  were 
intermingled  in  a  checkerboard  fashion 
with  public  lands.  The  acquisition  of 
these  private  lands  would  be  by  ex- 
change or,  where  exchange  was  not  pos- 
sible, by  purchase.  The  Bureau  of  Land 
Management  has  been  working  toward 
this  consolidation  objective  and  has  been 
quite  successful  in  their  efforts. 

However,  additional  funds  are  neces- 
sary to  complete  the  program.  The  orig- 
inal act  provided  for  an  authorization  of 
$1.5  million.  The  ceiling  was  set  at  a  low 
level  to  encourage  the  use  of  the  ex- 
change mechanism.  We  anticipated  at 
that  time  that  it  would  be  necessary  at  a 
future  date  to  raise  this  ceiling.  "Rie  Sen- 
ate language  raises  the  ceiling  by  an  ad- 
ditional $10  million  to  enable  the  com- 
pletion of  King  Range.  I  strongly  sup- 
port this  provision. 

The  Senate  language  also  provides  that 
any  funds  received  by  the  Secretary  from 
private  landowners  who  are  exchanging 
their  lands  for  public  lands  worth  more 
in  value  will  be  deposited  in  the  Tresisury 
with  a  credit  made  against  the  authori- 
zation ceiling.  The  original  legislation  did 
not  provide  for  the  reuse  of  these  incom- 
ing payments.  The  Senate  language  cor- 
rects this  accounting  error  and  further 
assures  us  that  we  will  have  the  funds 
necessary  to  complete  all  land  exchanges 
and  purchases. 

I  urge  my  colleagues  to  support  this 
legislation  with  the  technical  amend- 
ment so  that  we  can  move  ahead  toward 
completion  of  King  Range. 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Wyoming? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  WHILE  HOUSE  IS 
IN  SESSION  ON  TOMORROW.  AU- 
GUST 3,  FOR  CONSIDERATION  OF 
H.R.  13059,  WATER  RESOURCES 
BILL 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to  sit 
during  the  session  of  the  House  tomor- 
row for  consideration  of  the  bill  H.R. 
13059,  the  water  resources  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  I  do  so  only  for  the  purpose 
of  stating  that  I  concur  in  the  request  of 
the  chairman  of  the  committee,  the  gen- 
tleman from  California  (Mr.  Johnson)  . 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  VOLKMER.  Mr.  Speaker,  I  was 
unable  to  be  present  on  roUcall  No.  631, 
the  Stark  amendment  to  H.R.  12514,  the 
foreign  aid  authorization  bill,  because  I 
was  testifying  before  the  Senate  Subcom- 
mittee on  the  Constitution  regarding  the 
extension  of  the  equal  rights  amend- 
ment. Had  I  been  present  I  would  have 
voted  "no." 


FOREIGN  AID  APPROPRIATION, 
1979 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  12931) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Maryland  (Mr.  Long). 

The  motion  was  agreed  to. 

IN    THX    COMMrtTEE   Or   TIR   WHOLE 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  H.R. 
12931,  with  Mr.  Kazxn  in  the  Chair. 

ITie  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  July  31,  1978,  all 
time  for  general  debate  on  the  bill  had 
expired. 


The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ECONOMIC  ASSISTANCE 

Agriculture,  rural  development,  and  nutri- 
tion, Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103,  $610,000,000:  Provided,  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  until  expended. 

AMENDMENT   OFTEKED   BY    MR.    YOUNG    OF 
FLORIDA 

Mr.  YOUNG  of  Florida,  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Yotjng  of 
Florida:  On  page  2,  line  11:  Strike  "$610,- 
000,000"  and  Insert  in  lieu  thereof  "$561,- 
000,000". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
first  I  would  like  to  say  to  our  colleagues 
in  the  Chamber  that  finally,  after  four  or 
five  reschedulings,  and  one  false  start, 
that  this  is  the  foreign  aid  appropriation 
bill  for  fiscal  year  1979. 

As  the  manager  of  the  bill  on  the  mi- 
nority side  I  want  you  to  know  that  I  am 
going  to  do  my  very  best  to  expedite  con- 
sideration of  this  legislation  and  of  all 
of  the  amendments,  and  I  understand 
that  they  will  be  numerous  and  quite 
controversial.  May  I  also  say  that  there 
have  been  some  60  amendments  that 
have  been  printed  in  the  Congressional 
Record  that  are  to  be  considered  on  this 
bill.  As  I  say,  a  lot  of  these  amendments 
will  be  confusing  and  controversial  and 
they  will  also  be  complicated,  and  I 
wanted  to  let  the  Members  know  that 
should  they  possibly  be  confused  or  wish 
to  secure  information  that  there  is  a  fully 
equipped  staff  in  room  H-140,  staffed  by 
representatives  of  the  Treasury  Depart- 
ment and  the  State  Department  who,  I 
am  sure,  will  be  glad  to  answer  any  ques- 
tions that  the  Members  might  have. 

Mr.  Chairman,  the  amendment  that  I 
offer  at  this  point,  I  want  to  assure  you, 
is  not  dilatory,  and  it  is  not  aimed  at  be- 
ing against  anybody,  or  anything  like 
that,  this  amendment  is  offered  in  the 
spirit  of  what  I  believe  the  American 
people  want  their  Congress  to  be  aware 
of. 

That  is,  there  are  a  lot  of  dollars  in 
many  of  our  programs,  not  only  foreign 
aid  dollars,  which  are  being  spent  and 
do  not  need  to  be  spent. 

Mr.  Chairman,  I  submit  that  this 
amendment  will  solve  one  of  those  prob- 
lems. I  am  not  going  to  try  to  tell  any- 
body how  to  vote  on  this  amendment. 
Members  should  not  necessarily  follow 
my  direction.  If  any,  they  should  follow 
the  direction  of  their  constituents. 

Mr.  Chairman,  this  amendment  will 
give  us  an  opportunity  to  save  $49  mil- 
lion of  our  constituents'  tax  dollars.  It 
does  not  adversely  affect  anybody  except 
the  one  who  hands  out  the  checks  and 
really  feels  great  on  the  day  he  hands 
out  the  checks. 

What  this  amendment  does  is  to  take 
$49  million  from  the  economic  assistance 
account.  That  $49  million  is  intended  to 
come  from  the  program  scheduled  for 
India. 

Please  understand  that  I  have  noth- 
ing against  India.  I  love  India,  but  this 


$49  milUon  in  this  program  is  to  purchase 
Indian  rupees  to  be  used  in  India. 

Mr.  Chairman,  I  call  to  the  attention 
of  our  colleagues  the  fact  that  in  1974 
we  just  gave  the  Indians  $2.2  billion  of 
rupees  that  we  owned  but  could  not  spend 
anywhere  except  in  India.  This  program 
that  we  have  before  us  intends  to  pur- 
chase an  additional  $49  million  worth  of 
rupees  to  be  spent  in  India.  I  submit  that 
in  addition  to  the  $2.2  billion  we  have 
given,  wrote  off  in  1974,  as  of  today,  we 
have  approximately  $810  million  worth 
of  rupees  already  in  India  which  we  own 
but  which  cannot  be  taken  out  of  India 
and  cannot  be  spent  anywhere  except  in 
India. 

Mr.  Chairman,  I  submit  that  this  $49 
million  worth  of  rupees  ought  to  be  taken 
from  that  $810  million  which  we  have  al- 
ready paid  for.  I  do  not  think  we  need 
to  appropriate  the  additional  $49  million, 
and  I  submit  that  no  program  will  be  ad- 
versely affected  by  the  approval  of  this 
amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  can  the 
gentleman  tell  us  what  the  reason  is  for 
buying  the  rupees? 

Mr.  YOUNG  of  Florida.  I  would  say 
to  the  gentleman  that  I  would  be  just  as 
interested  in  the  answer  to  that  question 
as  he  would  be.  I  do  not  know.  Why  buy 
$49  million  worth  of  rupees  in  addition, 
since  we  already  have  $810  million  worth 
over  there  today? 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  hate  to  oppose  the 
amendment  of  my  colleague  from  Flor- 
ida since  he  and  I  have  worked  to- 
gether on  a  great  number  of  amend- 
ments in  very  similar  areas  to  the  one 
that  he  has  offered  now. 

In  fact,  a  number  of  years  ago — I  be- 
lieve it  was  in  1970 — this  House  passed 
an  amendment  that  I  offered  which 
forced  the  State  Department  and  all  aid 
programs  to  use  up  the  rupees  before 
dollars  were  expended. 

However,  I  urge  my  colleagues  not  to 
support  this  amendment.  The  reason 
for  my  opposition  is  this:  The  gentle- 
man from  Florida  (Mr.  Young)  and  I 
have  both  worked  against  the  idea  of 
the  spread  of  Soviet  influence  through- 
out the  world.  India  today  is  the  largest 
and  most  populous  democracy  in  the 
world,  whereas,  only  a  short  time  ago, 
India,  under  Indira  Ghandi  was  totali- 
tarian and  political  opposition  was  re- 
pressed. Now,  however,  democracy  has 
been  substantially  restored.  Prime  Min- 
ister Desai  has  carried  out  democratic 
reforms  there  and  he  has  departed 
from  India's  previously  nonalined  posi- 
tion, whe;i  it  was  tilting  toward  the  So- 
viet Union.  Desai  has  returned  India  to 
a  position  of  neutmlity,  and  it  is  really 
tilting  toward  us,  as  evidenced  by  his 
visit  only  recently  to  this  country. 

The  United  States  has  been  very  con- 
cerned about  the  Soviet  naval  buildup, 
and  the  United  States  has  been  equally 
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concerned  about  Soviet  Influence  in  the 
Indian  Ocean. 

Mr.  Chairman,  it  is  important  that 
India  remain  neutral  and  that  we  help  to 
protect  the  neutrality  of  that  region. 
The  Soviets  have  been  trying  to  spread 
their  influence  into  all  parts  of  the 
globe. 

Mr.  Chairman,  many  of  oiu*  colleagues 
have  expressed  their  concern  about  So- 
viet encroachment  in  Africa  and  in  the 
Middle  East.  The  recent  coup  in  Afghan- 
istan has  increased  Soviet  influence  in 
that  nation. 

Bringing  pro-Soviet  influence  back  to 
India  once  again  would  be  a  mistake. 

Mr.  Chairman,  I  am  not  saying  that 
we  should  buy  our  friends,  but  we  should 
not  insult  them  needlessly  and  without 
justification.  India  is  one  of  the  last 
nations  on  Earth  that  Members  of  this 
body  should  be  rampaging  against.  In- 
dia deserves  our  praise  for  returning  to 
democracy  and  deserves  our  aid  for 
their  one-half  billion  destitute  people. 

Mr.  Chairman,  there  is  such  a  small 
amount  involved  here.  To  single  India 
out  at  this  time  would  be  a  grave  mis- 
take for  this  committee  to  make. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

What  is  the  reason  for  buying  rupees? 

Mr.  WOLFF.  It  is  a  rural  electrifica- 
tion program.  It  is  not  a  question  of 
buying  rupees.  The  aid  is  to  go  toward 
a  nutrition  program  and  a  rural  elec- 
trification program  for  the  poor  of  India. 
The  rupees  now  in  our  account  cannot 
be  used  because  they  are  not  permitted 
to  be  spent  in  that  fashion. 

Mrs.  FENWICK.  Does  the  gentleman 
mean  that  the  $810  million  that  are 
there  cannot  pay  for  putting  up  the 
dams  or  do  the  agricultural  work?  Why 
not? 

Mr.  WOLFF.  They  cannot  because 
they  have  to  be  appropriated  by  the 
Congress.  That  was  a  restriction  we 
placed  upon  these  rupees  when  the  aid 
was  originally  given.  We  did  give  back 
to  India  about  2  years  ago — against  my 
recommendations — $2.5  billion  of  rupees 
that  could  be  spent  without  appropria- 
tion. These  funds  however  require  ap- 
propriations. 

Mrs.  FENWICK.  Why  do  we  not  ap- 
propriate from  the  $810  million?  Why  do 
we  appropriate  an  extra  $49  million? 

Mr.  WOLFF.  I  am  sorry;  I  cannot  hear 
you. 

Mrs.  FENWICK.  Why  do  we  not  ap- 
propriate out  of  the  $180  million  that 
money  to  be  spent  instead  of  an  extra 
$49  million  from  the  taxpayers? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding.  I  think  the  basic  ques- 
tion here  is  whether  we  are  going  to 
transfer  resources  to  India  for  these  use- 
ful projects.  If  we  simply  tell  them  to 
use  rupees  they  have  already  got.  that 
does  not  help  their  economy.  That  is 
simply  not  adding  to  their  resources.  A 
total  of  $49  million  is  not  a  large  amount 


in  terms  of  India's  total  budget;  it  is 
not  going  to  make  the  difference  be- 
tween whether  India  survives  economi- 
cally or  democratically  or  not,  but  it 
does  make  sense  for  us  to  embark  once 
again  on  a  modest  program  of  assist- 
ance to  India  in  the  agricultural  field. 
Their  needs  are  great,  and  what  ?s  more, 
the  committee's  recommendation  is  in 
response  to  action  by  Congress  recom- 
mending that  the  AID  develop  a  new 
program  for  India  along  agricultural 
lines. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield,  I  cannot  understand  why  we  can- 
not do  it  from  the  $810  million 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wolit) 
has  expired. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  really  hope  that  this 
amendment  will  not  be  adopted  on  the 
basis  of  this  rather  arcane  argument 
concerning  the  utilization  of  Indian 
rupees.  The  fact  of  the  matter  is  that 
the  purpose  of  a  foreign  aid  program 
is  to  transfer  resources  from  tlie  de- 
veloped to  the  developing  countries.  If 
this  amendment  were  adopted  what 
we  would,  in  effect,  be  saying  to  the 
Indians  is  that  we  are  prepared  to 
establish  a  foreign  aid  program  in  your 
country,  but  it  is  going  to  have  to  be 
paid  for  with  your  resources.  They 
could  do  that  themselves.  They  do  not 
need  us  in  order  to  be  able  to  do  it. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding.  They  could  be  given 
some  of  our  $810  million  worth  of 
rupees.  They  belong  to  us? 

Mr.  SOLARZ.  As  I  imderstand  it. 
those  $810  million  rupees  in  effect  exist 
in  a  paper  account,  and  that  in  the 
absence  of  this  kind  of  exchange,  the 
Indian  Government  would  have  to  put 
$49  miUion  worth  of  rupees  into  the 
account,  and  take  it  from  somewhere 
else  in  their  economy  in  order  to  fimd 
this  program. 

Mrs.  FENWICK.  Where  did  that 
money  come  from?  Where  are  the  $810 
million  now? 

Mr.  SOLARZ.  On  that  question  I  will 
defer  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  The  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  asked 
where  they  came  from.  They  came  from 
Indian  repayments  of  old  U.S.  loans  to 
India,  and  they  are  planned  now  to  be 
used  to  cover  expenses  of  our  embassy  in 
India  over  the  next  8-  to  10-year  period. 
That  is  in  fact,  as  the  gentleman  sug- 
gested, a  paper  account.  It  is  not  a  lot 
of  cash  you  can  pick  up  because  we 
intend  to  use  it  for  perfectly  rational 
purposes. 

Mr.  SOLARZ.  The  real  question  before 
the  House  is  whether  or  not  we  want  to 
diminish  by  $49  milUon  the  amount  of 
aid  we  are  prepared  to  make  available 


to  India  for  the  1079  fiscal  year.  I  would 
submit  that  if  this  amendment  is 
adopted,  it  will  be  widely  interpreted,  cer- 
tainly in  India,  as  an  effort  on  the  part 
of  the  Congress  of  the  United  States  to 
substantially  reduce  the  level  of  our  eco- 
nomic assistance  to  India.  That  is  the 
basis  on  which  the  question  should  be  ad- 
dressed and  resolved.  May  I  say  in  thoae 
terms  that  in  light  of  the  fact  that  Tnrtia 
has  embarked  once  again  on  the  path  of 
democracy,  in  one  of  the  most  dramatic 
developments  that  has  taken  place  in 
the  post-World  War  n  era,  by  repudiat- 
ing dictatorship  and  embracing  democ- 
racy, it  lias  made  it  clear  that  even  tbe 
poorest  people  in  the  world  still  desire 
the  right  to  be  able  to  determine  their 
own  future,  and  under  tiiose  circum- 
stances we  ought  to  be  appropriating 
more  rather  than  less  money  for  India. 

Mrs.  FENWICrK.  Is  this  the  only  money 
that  is  going  to  India?  Wliat  are  the 
total  moneys  going  to  India? 

Mr.  SOLARZ.  The  total  amount  going 
to  India  in  this  bill,  as  I  understand  it. 
is  $90  million.  If  this  amendment  is 
adopted,  it  will  in  effect  be  reduced  by 
$49  million.  Consequently,  I  think  we 
ought  to  reject  it,  but  I  think  we  ought 
to  reject  it  for  another  reason  as  well. 

I  think  we  have  a  vital  national  in- 
terest in  making  it  clear  to  the  hundreds 
of  millions  of  people  living  in  the  devel- 
oping world  that  democracy  and  devd- 
opment  are  not  incompatible.  In  India 
we  have  one  of  the  few  developing  coim- 
tries  in  the  world  that  appears  to  have 
a  genuine  commitment  to  democracy. 
God  knows  they  have  plenty  of  problems. 

I  would  submit  that  for  us  to  cut  back 
on  our  level  of  aid  to  India  would  make 
it  more  difficult  for  them  to  advance  eco- 
nomically and  would,  in  the  process,  un- 
dermine one  of  our  most  important  and 
fundamental  national  objectives. 

We  do  not  hesitate  to  cut  back  time 
and  time  again  the  amount  of  money  we 
are  giving  to  repressive  regimes  all  over 
the  world  in  order  to  send  signals  that 
we  disapprove  of  what  they  are  doing. 
Here  is  a  country  which  is  doing  the  right 
thing.  It  has  embraced  democracy.  It 
has  hundreds  of  millions  of  poor  pec^le 
that  desperately  need  our  assistance. 

If  we  adopt  this  amendment,  we  will 
be  cutting  back,  rather  than  increasing 
our  level  of  aid. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  there  is 
one  element  in  all  this  that  has  escaped 
this  debate;  that  is  the  fact  that  the 
$800  million  that  is  involved  in  rupees 
are  committed  to  the  normal  operation 
of  our  embassies  and  the  State  Depart- 
ment over  in  India  for  the  next  10  to  12 
years. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out,  first,  to  the  gentlewoman  from  New 
Jersey  that  this  one  $90  million  program 
is  only  one  small  part  of  the  aid  we  are 
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giving  to  India.  Last  year  the  World 
Bank  gave  India  $296  million. 

IDA  gave  India  40  percent  of  all  its 
money,  $622  million. 

Now  the  gentleman  from  New  York 
says  that  the  purpose  of  these  foreign 
aid  programs  is  to  transfer  money  from 
developed  to  the  developing  countries. 
We  have  certainly  done  a  big  job  of  that 
to  India.  We  sent  them  over  $9  billion  of 
our  taxpayers'  hard-earned  money  since 
1946. 

In  the  last  4  months  we  have  sold 
1,800,000  ounces  of  our  gold  in  an  effort 
to  bolster  our  sagging  dollar.  Who  has 
been  the  biggest  purchaser  of  that  gold? 
India,  purchasing  $2  million  of  it. 

Last  year  India  loaned  us  $750  million 
to  help  us  pay  our  bills,  and  we  are 
sending  your  tax  money  to  India  to  pay 
the  interest  on  that. 

India  has  20  million  tons  of  wheat  in 
§|torage.  Last  year  India  gave  over  half 
a?  million  metric  tons  of  grain  to  Com- 
munist countries,  and  sold  Russia  1,400,- 
000  tons  of  wheat. 
I  think  this  cut  is  very  much  in  order. 
Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  gentlewoman 
yielding. 

It  seems  to  be  the  usual  way  when  we 
cannot  rebut  an  argument,  we  create  a 
new  argument.  We  create  a  strawman. 
No  one  who  favors  this  amendment  is 
arguing  that  we  ought  not  to  support 
India,  an  emerging  democracy.  Of  course. 
we  want  to  support  India.  Of  course,  we 
do  not  want  our  efforts  to  be  interpreted 
as  not  being  in  support  of  a  new  democ- 
racy. Obviously,  that  is  not  the  case, 
and  I  am  sure  the  gentlemen  who  argued 
the  other  way  know  that  is  not  the  case. 
We  are  not  trying  to  stop  an  aid  pro- 
gram to  India.  First  of  all,  there  is  $60 
million  in  reprograming  for  India  in 
AID  right  now.  This  program  is  an  ad- 
ditional $90  million.  That  is  $150  million. 
Now,  that  is  $150  million  for  India 
that  was  not  appropriated  last  year,  nor 
the  year  before,  nor  the  year  before  that, 
nor  the  year  before  that,  because  these 
are  new  programs. 

The  gentleman  from  New  York  says 
we  are  cutting  back  on  the  level  of  aid 
to  India  or  we  are  going  to  greatly  di- 
minish our  aid  to  India.  That  is  just  not 
the  case.  This  is  a  new  program  to  India. 
All  we  are  saying  is  that  as  far  as  the 
$49  million  is  concerned,  the  amount 
which  is  intended  to  buy  rupees,  we 
ought  to  cut  that  out,  because  we  al- 
ready own  $810  million  worth  of  rupees 
in  India.  All  the  arguments  in  the  world 
are  not  going  to  change  that. 

Before  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith)  reclaims  her  time, 
I  want  to  say  for  all  the  world  to  know, 
Mr.  Chairman,  that  I  am  for  democracy 
all  over  the  world,  including  India,  and 
those  who  would  try  to  imply  that  is 
not  the  case  do  not  do  themselves  or  this 
House  a  service.  All  I  am  trying  to  do 
here  is  to  keep  our  taxpayers  from  hav- 
ing to  come  up  with  $49  million  that  they 


do  not  really  need  to  spend,  and  that  will 
not  affect  this  program  one  rupee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Did  I  understand  my  distinguished 
colleague  to  say  that  some  of  these  funds 
that  we  have  given  to  India  in  this  pro- 
gram have  been  used  to  buy  gold? 

Mrs.  SMITH  of  Nebraska.  They  have 
used  their  own  funds  to  buy  our  gold  that 
we  were  selling,  yes. 

Mr.  ROUSSELOT.  To  buy  gold? 

Mrs.  SMITH  of  Nebraska.  Yes,  to  buy 
gold. 

Mr.  ROUSSELOT.  How  does  that  help 
the  poor  people  in  India? 

Mrs.  SMITH  of  Nebraska.  That  is  my 
question. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding. 

This  gold  purchase  was  from  the  In- 
ternational Monetary  Fund  just  a  few 
short  weeks  ago.  The  gold  is  going  to  be 
used  for  ornamental  purposes,  accord- 
ing to  what  I  am  told  by  one  of  our  col- 
leagues, while  we  have  to  sell  our  gold  to 
try  to  bolster  the  dollar.  In  a  6-month 
period  we  are  selling  61  metric  tons  of 
gold  to  try  to  bolster  the  dollar  on  the 
world  market,  but  even  that  is  not  work- 
ing. 

At  the  same  time  India  is  able  to  buy 
gold  from  the  International  Monetary 
Fund.  The  International  Monetary  Fund 
is  selling  the  gold  to  them.  If  the  gentle- 
man wants  to  know  how  India  paid  for 
that  gold,  that  is  a  very  interesting  ques- 
tion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further,  I 
agree  that  is  a  very  interesting  question. 

1  thought  all  this  money  was  supposed 
to  be  used  to  help  the  downtrodden  and 
the  poor  people. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  you  inquire  of  the  International  Mon- 
etary Fund,  they  will  tell  you  only  that 
the  answer  Is  confidential  as  to  how 
India  paid  for  the  gold. 

Mr.  ROUSSELOT.  Confidential? 

Mr.  YOUNG  Of  Florida.  Yes,  I  asked 
them  how  India  paid  for  the  gold  and 
what  would  be  done  with  the  proceeds 
from  the  gold  sales.  They  told  me,  but 
said  it  was  confidential. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  fi-om  Nebraska  fMrs. 
Smith)  has  again  expired. 

(On  request  of  Mr.  Rousselot,  and  bv 
unanimous  consent,  Mrs.  Smith  of 
Nebraska   was   allowed   to   proceed   for 

2  additional  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
I  could.  I  would  like  to  ask  this  question: 

I  really  find  it  difficult  to  believe  that 
it  is  possible  today  that  India  is  using 
some  of  this  funding  that  we  give  them 


to  buy  gold.  We  have  been  told  that  this 
is  to  help  the  starving  and  the  poor  and 
the  downtrodden,  and  yet  it  turns  out 
they  are  buying  gold.  Is  that  what  the 
committee  found  out? 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me  for  a  response 
to  that  question? 

Mrs.  SMITH  of  Nebraska.  Yes,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  India  is  a  big  country. 
India  has  wealthy  people  and  middle- 
class  people,  and  it  &Iso  has  the  largest 
number  of  poor  people  of  any  democratic 
country  in  the  world.  It  also  has  a  very 
substantial  foreign  trade.  It  has  had 
some  good  years,  as  far  as  harvests  are 
concerned,  after  a  series  of  bad  years. 

The  trading  in  gold  is  part  of  its  for- 
eign trade.  It  represents  less  than  half 
of  1  percent  of  its  total  foreign  trade. 

Should  we  tell  India  that  we  do  not 
want  them  buving  precious  metals?  That 
is  not  really  appropriate  to  the  issue,  in 
my  opinion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me  so  I  may 
resnond  to  that  observation? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  eentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
response  to  that  is  that  I  find  it  difficult 
to  ask  our  taxpavers — and  this  money 
comes  out  of  our  Treasury — to  be  spon- 
soring that  kind  of  activity. 

Mr.  BINGHAM.  We  are  not.  We  are 
not  doing  that. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
was  surprised  to  learn  about  this,  be- 
cause originallv  I  understood  foreign 
aid  was  basically  to  help  the  downtrod- 
den and  the  poor  to  purchase  food,  et 
cetera. 

Mr.  BINGHAM  That  is  correct. 
Mr.  ROUSSELOT,  And  when  I  find  out 
they  are  possibly  using  these  funds  to 
Durchase  gold,  that  Is  kind  of  disappoint- 
ing to  me.  I  am  .sure  my  taxpayers  just  do 
not  understand  that. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield  further? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  would  say  to  the  gentleman  from 
California  (Mr.  Rousselot)  that  these 
taxpayers  of  ours  mi?:ht  not  understand 
something  else  that  India  does  with  our 
money.  They  have  purchased  $774  mil- 
lion worth  of  our  national  debt,  and  we 
not  only  have  to  pav  the  money  back  to 
them  but  we  also  pay  interest  on  that 
money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smith) 
has  again  expired. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment.     '' 

Mr.  Chairman,  I  would  just  like  to  ad- 
dress myself  to  a  couple  of  questions 
raised  on  this  whole  Indian  transaction. 
First  of  all,  as  the  gentleman  from  New 
York  (Mr.  Bingham)  has  indicated,  In- 
dia has  half  of  all  the  poor  people  in 
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that  part  of  the  world  which  we  are 
trying  to  aid  with  this  bill. 

If  one  believes,  as  I  think  the  major- 
ity of  the  Members  in  this  Congress  do, 
that  that  makes  them  a  terribly  impor- 
tant and  key  country,  then  I  do  not 
think — no  matter  how  complicated  the 
issue  is,  so  far  as  the  rupee  is  concerned, 
that  we  ought  to  be  in  the  position  of 
cutting  back  our  support  for  India  in 
this  bill  by  approximately  50  percent  in 
direct  aid. 

Second,  the  question  has  been  raised 
about  the  gift  of  wheat  from  India  to 
Vietnam.  India  did  not  give  wheat  to 
Vietnam.  India  had  a  storage  problem 
and  had  a  temporary  surplus  of  grain 
because,  for  the  first  time  in  history,  it 
had  2  good  years  in  a  row,  or  maybe  it 
was  3  good  crop  years  in  a  row,  I  have 
forgotten  which,  frankly.  But  the  fact 
is,  what  they  did  was  to  loan — loan, 
not  give — wheat  to  Vietnam.  That  loan 
was  made  on  an  interest-free  basis,  re- 
payable in  3  years.  So  they  did  not  give 
any  wheat  to  Vietnam. 

Third,  on  the  question  of  India  buying 
gold,  India  has  a  particular  reason  to 
buy  gold.  Indian  citizens  are  not  allowed 
to  hold  gold.  Therefore,  the  Indian  Gov- 
ernment tries  to  purchase  gold,  which  is 
illegal  to  import  in  India,  in  order  to 
fight  the  black  market  in  gold  within 
that  country.  We  should  be  happy  about 
that,  not  unhappy  about  it. 

The  question  will  also  be  raised,  un- 
doubtedly, about  the  fact  that  India 
owns  a  portion  of  the  U.S.  national  debt. 
In  fact,  that  was  raised  in  general  debate 
a  few  days  ago,  last  Monday.  The  fact 
is  that  India  owns  about  two-tenths  of 
1  percent  of  the  U.S.  national  debt,  and 
it  owns  it  for  the  same  reason  that  vir- 
tually every  other  country  in  the  world 
does:  they  need  foreign  exchange.  And 
we  encourage  other  countries  to  pur- 
chase portions  of  our  "debt,"  if  you  want 
to  put  it  that  way,  to  relieve  the  pressure 
on  the  dollar.  The  fewer  dollars  that  are 
held  across  the  watres,  the  less  pressure 
there  is  on  the  downward  push  on  the 
dollar.  So  we  ought  to  be  happy  about  the 
fact  that  India  is  purchasing  gold  from 
the  IMF  to  shut  off  the  black  market  in 
their  own  country.  We  ousht  to  be  happy 
about  the  fact  that  they  are,  in  fact,  re- 
lieving the  pressure  on  the  American 
dollar. 

We  ought  to  recognize  the  fact  that 
probably  no  country  in  the  world  is  more 
important  for  us  to  assist,  because  they 
will  serve  as  the  democratic  model  in 
Asia.  And  if  democracy  is  to  succeed  in 
a  leading  country  in  Asia,  it  is  going  to 
have  to  be  India.  Given  the  kind  of  ad- 
ministration, the  kind  of  government 
they  had  a  few  short  years  ago,  and  see- 
ing the  kind  of  government  they  have 
today,  we  ought  to  be  doing  everything 
we  can  to  support  them  rather  than  find- 
ing reasons  to  place  obstacles  in  the  way 
efforts  on  the  part  of  our  Government 
to  assist  the  most  important  democratic 
government  in  Asia. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 


Mr.  Chairman,  I  would  just  like  to 
clarify  again  this  whole  question  of  the 
economic  situation  in  India,  and  partic- 
ularly in  terms  of  grain. 

Today  it  is  true  that  there  is  a  surplus, 
but  there  is  actually  no  facility  to  store 
the  surplus  wheat.  The  United  States 
and  the  World  Bank  are  going  to  try  to 
provide  additional  capacity  for  storage. 
In  the  meantime,  India  is  faced  with  the 
fact  that  there  are  over  100  million  peo- 
ple who  are  underfed.  And  if  we  are 
talking  about  helping  poor  people,  this  is 
a  country  where  you  have  people  hter- 
ally  starving,  literally  millions  of  people 
starving.  The  population  today  is  in- 
creasing by  about  1  milhon  per  year. 
They  will  be  faced  with  a  food  deficit,  by 
the  year  1990. 

What  we  are  doing  here  is  simply  as- 
sisting one  of  the  poorest,  most  malnour- 
ished, underfed  countries  in  the  world. 
It  is  the  whole  basis  of  our  whole  eco- 
nomic assistance  program. 

Wc  are  talking  at  out  economic  assist- 
ance to  people  who  are  poor  and  who  are 
underfed. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  just 
would  like  to  add  to  what  the  gentle- 
woman has  said  relative  to  the  poor  peo- 
ple of  this  area,  but  I  would  also  like 
the  gentleman  who  offered  the  amend- 
ment to  be  aware  of  the  fact  that  if  In- 
dia tomorrow  decided  to  give  naval-bas- 
ing facilities  in  the  Indian  ocean  to  the 
Soviet  Union  or  to  one  of  the  sateUites, 
it  would  cost  us  an  awful  lot  more  than 
this  $50  million  we  are  talking  about 
right  now.  I  think  that  it  is  time  we 
stopped  talking  about  being  for  democ- 
racy and  put  our  money  where  our 
mouth  is. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  to  me.  I 
think  it  is  important  to  stress  again 
that  what  the  gentlewoman  has  said  is 
quite  right  with  respect  to  the  food  situa- 
tion in  India  and,  indeed,  in  the  less- 
developed  countries  in  general,  and  that 
the  surplus  of  food  which  has  resulted  in 
India  during  the  last  2  years  is  an  im- 
usual  circumstance. 

The  purpose  of  the  program  which  is 
proposed  in  this  bill,  the  purpose  of  the 
funds  which  are  being  appropriated  in 
this  bill,  is  for  niral  electrification  and 
for  rural  agricultural  development.  That 
is  essential  in  light  of  what  the  gentle- 
woman has  said.  It  should  be  under- 
stood, despite  what  my  good  friend  from 
Florida  has  indicated,  that  reducing  $49 
million  in  this  appropriation  will,  indeed, 
affect  that  agricultural  development;  it 
will,  indeed,  affect  that  rural  electrifica- 
tion program.  There  should  be  no  mis- 
take about  that.  We  would  be,  by 
adopting  this  amendment,  reducing  the 
appropriation  of  $90  million  by  $49 
miUion. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding  to  me. 


Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  reluctant  op- 
position to  the  gentleman's  amendment. 

While  I  sympathize  with  the  intention 
of  the  gentleman's  amendment  to  reduce 
the  portion  of  funds  provided  for  local 
currency  purchases  for  India,  as  chair- 
man of  the  subcommittee  I  must  oppose 
this  amendment.  The  main  argimient 
proposed  against  the  use  of  U5.-owned 
rupees  to  finance  local  costs  of  the  proj- 
ects is  that  it  would  not  be  a  real  transfer 
of  resources  from  the  United  States  to 
India.  The  point  is  that  U.S.  dollars  are 
used  to  purchase  local  currencies  to  fi- 
nance local  costs  and  the  dollars  are  used 
to  buy  U.S.  goods  and  services.  If  the 
U.S. -owned  local  currencies  are  used  in- 
stead of  dollars,  there  are  no  new  funds 
available  to  India  and  India  would  in 
effect  be  picking  up  that  much  more  of 
the  project  cost.  In  addition,  the  United 
States  and  India  governments  have  al- 
ready entered  into  agreements  to  the  use 
of  these  U.S.-owned  rupees. 

I  do  have  some  concern  over  the  type 
of  projects  AID  plans  to  finance  in  India 
and  over  the  purchase  of  local  curren- 
cies. Some  of  the  projects  mentioned  by 
AID  are  mediimi  irrigation  and  rural 
electrification  and  I  do  not  know  if  the 
poor  people  will  be  the  greatest  benefi- 
ciaries from  these  investments.  My  con- 
cern is  so  great  that  I  would  hope  to 
travel  to  India  this  fall  to  determine  how 
these  projects  will  be  implemented  be- 
fore we  get  too  involved  in  this  type  of 
program. 

While  I  have  some  concerns  as  to  pro- 
gram direction,  I  do  not  feel  this  is  the 
time  to  eliminate  aid  to  India.  I  urge  Its 
defeat. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  review  and 
be  sure  I  understand  this  situation.  As 
I  heard  the  debate  on  this  issue,  my 
understanding  was  that  as  of  1974  there 
was  built  up  in  India  an  account  of  some 
S2.2  billion  in  rupees,  and  then  we  just 
forgave  them  and  wiped  it  off  the  books 
in  our  normal  great  accountability 
method. 

Then,  since  that  time,  it  has  built  up 
to  some  $810  million.  Now,  I  do  not  really 
understand,  and  maybe  the  gentleman 
from  Florida  (Mr.  Yoxmc* .  a  member  of 
the  committee,  can  explain  why  it  has 
Luilt  up  to  S810  million  in  rupees  and  we 
still  have  to  turn  around  and  give  them 
some  more  so  that  we  can  build  it  up 
high  enough  so  that  we  can  forgive  even 
more. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  think  that  is  exactly  the  situa- 
tion. The  gentleman  has  heard  the  de- 
bate, and  what  was  talked  about.  The 
real  purpose  of  this  program  is  to  trans- 
fer resources. 

Mr.  ROUSSELOT.  We  are  certainly 
transferring  resources.  We  are  transfer- 
ring the  American  taxpayers'  resources. 

Mr.  YOUNG  of  Florida.  That  Ls  the 
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point.  I  understood  that  this  was  to  feed 
hungry  people.  Now,  all  of  a  sudden  I 
am  told  that  it  is  to  transfer  resources. 

Mr.  ROUSSELOT.  Do  they  eat  rupees 
there? 

Mr.  YOUNG  of  Florida.  Let  me  teU  the 
gentleman  about  what  they  eat  in  India. 
I  regret  the  fact  that  we  are  coming  to 
this  discussion  about  whether  we  ought 
to  support  democracy  or  hungry  people. 
That  is  not  the  issue. 

Mr.  ROUSSELOT.  Especially  since 
they  cannot  eat  rupees. 

Mr.  YOUNG  of  Florida.  However,  since 
we  are  going  to  discuss  this,  if  the  gentle- 
man would  let  me  tell  him 

Mr.  ROUSSELOT.  I  would  like  that. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man has  just  heard  that  there  is  a  reason 
why  Lidla  sent  100,000  tons  of  wheat  to 
Vietnam  and  have  promised  300,000 
more;  the  reason  why  India  will  send 
4.1  million  tons  of  wheat  to  Russia  and 
the  reason  why  India  sold  50,000  tons 
of  wheat  to  Afghanistan.  We  are  told  this 
was  because  they  had  great  bumper  crops 
in  the  last  couple  of  years.  I  am  glad  they 
did.  but  we  were  told  they  had  no  place 
to  store  it. 

In  his  statement  before  our  subcom- 
mittee last  week,  the  Director  of  AID 
said  that  at  least  one-quarter  of  India's 
630  million  people  are  underfed.  Now  if 
one-quarter  of  630  million  people  are 
underfed,  yet  there  is  enough  wheat  in 
India  to  send  around  the  world,  because 
of  a  storage  problem,  why  not  store  the 
wheat  in  the  bellies  of  the  starving  peo- 
ple and  keep  them  alive? 

Mr.  ROUSSELOT.  I  am  sure  our  col- 
leagues will  want  to  answer  that. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 
I  find  it  difficult  to  believe  he  is  a  big 
supporter  of  rupees. 

Mr.  WOLFF.  I  am  not  a  big  supporter 
of  rupees,  but  I  wanted  to  answer  the 
question  the  gentleman  asked  before. 
He  asked  how  this  $2.5  billion  came 
about  and  how  the  transfer  occurred.  It 
occurred  during  the  Nixon  administra- 
tion. 

Mr.  ROUSSELOT.  That  does  not  make 
it  perfect. 

Mr.  WOLFF.  I  understand,  but  I 
wanted  that  to  be  on  the  record. 

Mr.  ROUSSELOT.  I  am  glad  the 
gentleman  cleared  that  up. 

Mr.  WOLFF.  There  is  a  change  in  the 
administration  which  has  occurred  in 
India  as  well.  We  now  have  a  democ- 
racy in  India.  I  believe  the  gentleman 
and  I  share  the  same  belief  that  we 
should  promote  democracies  around  the 
world  and  not  try  in  any  fashion  to  give 
aid  to  those  who  oppose  democracy. 

Mr.  ROUSSELOT.  I  think,  if  I  can 
recapture  my  time  just  briefly,  my  ques- 
tion is:  If  they  have  $110  million  worth 
of  rupees,  why  should  we  give  them  $49 
million  more?  Is  it  just  so  we  can  cancel 
it  out  again? 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  we  do  not  give  them  the 
rupees.  We  give  them  the  dollars. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
colleague  might  be  interested  in  know- 
ing the  official  Government  version  of 
that  so-called  transfer  was  that  our  Gov- 
ernment considered  this  nonpayment  a 
repayment.  Even  though  they  did  not 
repay  the  counterpart  funds,  Mr.  Holton 
said  the  debt  was  considered  as  paid 
when  it  was  not.  It  was  a  paper  entry  by 
the  State  Department  to  cancel  the  debt. 
The  giveaway  artists  were  just  as  bad 
in  the  Nixon  administration  as  they  are 
now. 

Mr.  ROUSSELOT.  Tell  me  it  is  not  so. 

Mr.  ASHBROOK.  We  are  in  a  little 
worse  shape  now.  I  will  say  the  Carter 
administration  advocates  expanded  for- 
eign aid. 

But  the  argument  is,  and  I  have  heard 
it  go  full  circle,  that  the  counterpart 
funds  were  used  as  a  part  of  foreign  aid. 
We  would  sell  Caterpillar  tractors  to 
India  and  they  would  pay  for  the  trac- 
tors, but  we  would  agree  not  to  bring  the 
money  back  to  this  country  and  would 
impound  it  on  the  theory  that  somehow, 
someplace,  some  day  we  would  find  it 
usable  there. 

But  now  that  time  has  come.  We  can 
use  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  imanimous  consent  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  now 
when  we  could  probably  use  some  of  that 
money,  they  take  the  same  argiunent 
and  turn  it  around  on  the  other  side  of 
the  aisle  and  say  that  we  do  not  dare 
take  it  back.  That  may  be  one  of  the  rea- 
sons why  the  dollar  is  falling  and  we  are 
in  trouble. 

But  then  to  compound  the  problem, 
the  counterpart  sales  are  counted  on  the 
plus  side  of  om-  foreign  trade  balance 
when  it  ought  to  be  counted  on  the  minus 
side.  But  they  count  the  sales  on  the  plus 
side  of  the  balance-of-payments  ledger. 
It  is  no  wonder  we  are  in  the  trouble 
we  are. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
as  far  as  the  balance  of  payments  situ- 
ation, it  might  Interest  the  Members  to 
know  that,  despite  the  problems  we  in 
America  are  having,  India  has  a  $5.9  bil- 
lion foreign  exchange  surplus. 

Mr.  ROUSSELOT.  A  surplus? 

Mr.  YOUNG  of  Florida.  Surplus. 

Mr.  ROUSSELOT.  I  think  this  amend- 
ment sounds  very  reasonable  and  I  think 
I  will  support  it.  The  gentleman  has  con- 
vinced me. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  my  distinguished  traveler  and 
friend,  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  hope 
there  are  a  few  things  on  which  we  can 
all  agree. 


First,  that  India  is  a  democracy. 

Mr.  ROUSSELOT.  We  are  certainly 
glad  to  hear  that. 

Mr.  SOLARZ.  "ITie  second  thing  on 
which  we  can  all  agree  is  this.  However, 
successful  India  may  have  been  in  the 
last  2  years  in  raising  a  bumper  crop  due 
to  the  extent  to  which  they  have  had  un- 
precedentedly  good  weather  for  the  last 
2  years,  it  is  still  a  very,  very  poor  coun- 
try. 

The  third  thing  on  which  I  would  hope 
we  can  agree  is  that,  to  the  extent  a  de- 
veloped country  can  help  a  developing 
country  through  the  provision  of  foreign 
aid,  it  is  first  and  foremost  through  a 
transfer  of  resources  for  constructive 
purposes. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  really  feel  very  dis- 
tressed at  the  tone  that  this  debate 
is  taking.  I  am  very  glad  that,  as 
far  as  I  know,  that  the  Ambassador  of 
India  is  not  in  the  gallery.  I  would  be 
quite  ashamed  if  he  were  here  because 
of  the  performance  here  this  evening. 
We  are  treating  this  subject  with  a  degree 
of  levity  which,  while  I  applaud  the  use 
of  humor  in  its  place,  I  think  is  quite  ap- 
palling when  one  thinks  that  Uiis  very 
evening  there  are  tens  of  thousands  of 
people  sleeping  on  the  streets  of  Calcutta 
because  they  have  no  other  homes  and 
that  there  are  tens  of  thousands  of  peo- 
ple in  every  city  jn  India  who  are  sleep- 
ing on  the  streets  of  their  cities  because 
they  have  no  other  homes. 

Anyone  who  has  ever  spent  any  time 
in  India  cannot  fail  but  to  be  absolutely 
appalled  by  the  poverty  in  that  country. 
The  per  capita  income  in  India  today 
is  $140  per  person  per  year.  Let  me  re- 
peat that,  the  per  capita  income  in  India 
today  is  $140  per  person  per  year.  This 
is  up  about  50  percent  in  the  last  20 
years,  it  is  all  the  way  up  to  $140  per 
person  per  year. 

In  the  name  of  the  Good  Lord  let  us 
look  at  this  soberly.  India  needs  help  in 
the  production  of  food.  The  fact  that 
India  has  had  unusually  good  monsoon 
rains  in  recent  years  has  meant  that 
India  has  had  a  surplus  of  some  com- 
modities, particularly  wheat.  Now  you 
cannot  just  put  those  bushels  of  wheat 
in  the  bellies  of  the  poor  people  as  has 
been  suggested  because  many  people  in 
India  do  not  eat  wheat.  It  is  only  the 
people  in  the  north  of  India  that  eat 
wheat.  They  eat  rice  in  most  of  India. 

Then  there  are  complications  in  distri- 
bution and  in  storage.  They  have  had 
such  problems  in  India  for  years,  ever 
since  I  was  in  this  technical  assistance 
business  back  in  the  1950's.  A  consider- 
able portion  of  the  food  supply  is  con- 
sumed by  vermin  and  by  rodents  because 
they  do  not  have  adeouate  storage  facil- 
ities for  tjje  food  supplies. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  Not  just  now. 

Mr.  Chairman,  this  program  is  a  mod- 
est program  to  help  India  produce  more 
food  to  feed  her  people  better  over  the 
years  to  come.  If  the  program  has  to 
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be  paid  for  by  taking  their  rupees,  it 
takes  that  much  more  out  of  their 
economy. 

India's  foreign  trade  balance  goes  up 
and  down  like  that  of  other  coimtries. 
Today  they  are  in  the  fortunate  position 
they  are  because  they  have  had  these 
unusually  good  monsoons  in  recent 
years. 

Let  us  consider  this  amendment  sob- 
erly. As  I  say,  the  committee's  proposal 
is  a  modest  one.  It  was  recommended  by 
the  Congress  in  its  own  legislation,  let 
us  not  deal  with  it  as  if  it  were  some  kind 
of  a  joke. 

Now  I  will  yield  to  the  gentleman  from 
Florida,  Mr.  Young. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  want  to  assure  the  gentleman  from 
New  York  (Mr.  Bingham)  that  my  ap- 
proach is  very  serious  and  not  one  of 
levity.  The  very  point  the  gentleman 
has  raised  is  the  question  I  have  asked 
time  and  time  again:  If  India  is  going 
to  lose  10  million  tons  of  wheat  a  year 
to  rats  and  insects,  why  do  they  not  take 
that  same  10  million  tons  and  give  it  to 
the  poor,  himgry  people  before  the  rats 
eat  it?  That  is  my  question. 

Mr.  BINGHAM.  Mr.  Chairman,  if  I 
may  take  my  time  back,  let  me  say  that 
that  is  a  very  naive  question  in  terms  of 
the  technology  involved.  It  is  not  that 
simple.  Many  of  these  people  live  in  vil- 
lages with  no  roads  to  reach  them.  You 
have  got  to  keep  the  wheat  and  grain 
for  a  while,  then  you  have  got  to  trans- 
port it  and  you  have  the  problem  of 
rodent  control  and  vermin  control,  which 
is  a  complex  problem  that  raises  a  lot 
of  questions  of  technology. 

It  is  too  simple  to  say,  "Give  it  to  the 
people  to  eat  before  it  rots." 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  in  the  well  and  oppose 
this  amendment. 

The  whole  nub  of  the  issue  here — and 
it  has  not  been  touched  upon — is  that  the 
reason  we  want  the  $49  million  to  buy  the 
rupees  is  that  the  dollars  will  be  used 
then  by  the  recipient  after  purchasing 
the  local  currency.  They  will  be  used  by 
the  Government  of  India  to  buy  U.S. 
goods  for  energized  pimip  sets  and  agri- 
cultural production  plus  employment. 

In  answer  to  the  comment  of  the  gen- 
tlewoman from  New  Jersey,  if  we  do  not 
do  this  and  they  only  have  rupees,  the 
rupees  are  not  worth  the  paper  they  are 
printed  on.  They  cannot  buy  anything 
with  the  rupees  from  U.S.  business 
concerns. 

Is  that  not  the  answer  to  this  whole 
matter? 

Mr.  BINGHAM.  That  is  correct. 

Mr.  CONTE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  expired. 

(On  request  of  Mr.  Pease  and  by  unani- 
mous consent.  Mr.  Bingham  was  allowed 
to  proceed  for  2  additional  minutes.) 


Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks  as  to  the  tone  of  the  debate. 

I  think  the  gentleman  from  New  York 
(Mr.  Solarz)  a  minute  ago  said  that 
there  are  some  things  he  hoped  we  could 
agree  on. 

Mr.  Chairman,  this  debate  requires 
some  very  serious  consideration.  There 
are  serious  matters  at  hand.  The  gentle- 
man from  Florida  (Mr.  Young)  has  spent 
a  lot  of  time  in  working  on  this  matter. 
We  may  have  disagreements,  but  I  would 
hope  that  we  can  keep  the  debate  on  a 
high  level. 

Mr.  Chairman.  I  am  told  that  we  have 
some  60  amendments  noticed  to  this  bill. 
If  the  tone  that  has  been  attached  to  this 
amendment  is  maintained.  I  would  hate 
to  think  of  what  will  happen  on  the  60th 
one.  We  need  to  give  serious  attention  to 
what  we  are  doing. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
now  beginning  to  get  answers  to  my  ques- 
tions. 

Does  the  gentleman  mean  that  this  is 
in  the  form  of  credit  so  that  India  can 
buy  goods  outside  of  the  country  with 
this  $49  million? 

Mr.  BINGHAM.  That  is  correct. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  Of  Florida.  Mr.  Chairman, 
on  that  very  point,  will  the  gentleman 
not  concede  to  the  gentlewoman  from 
New  Jersey  that  they  cannot  use  rupees 
to  buy  American  goods  or  to  buy  any- 
body else's  goods?  Rupees  are  not  foreign 
exchange.  They  can  only  be  used  in  In- 
dia; is  that  not  correct? 

Mr.  BINGHAM.  Tliat  is  correct. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  that  is 
the  reason  for  this  whole  effort  aimed  at 
buying  rupees  with  American  dollars. 
They  in  turn  will  take  the  American  dol- 
lars and  buy  commodities  from  U.S.  busi- 
ness concerns  so  as  to  build  these  proj- 
ects. It  is  very  simple. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Florida  (Mr.  Young), 
how  much  India,  this  country  which  is 
supposedly  concerned  about  raising  the 
level  of  those  in  poverty,  has  spent  on 
the  development  of  nuclear  weapons  and 
how  that  helps  the  poor. 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield,  Mr.  Chairman,  my  re- 


sponse would  be  that  I  really  cannot  tell 
Uie  gentleman  why. 

I  know,  the  gentleman  knows,  and  our 
colleagues  know  that  they  have.  In  fact, 
exploded  an  atomic  device.  They  call  it  a 
peaceful  bomb.  I  do  not  know  whether  it 
is  or  not.  They  have  an  atomic  research 
center,  the  Bhabha  Atomic  Research 
Center,  near  Bombay,  India. 

I  might  say  to  the  gentleman  that  be- 
cause of  their  great  technologk»l  ad- 
vances in  this  area  they  have  now  invited 
Vietnamese  scientists  to  come  to  that  re- 
search center  near  Bombay  to  learn  how 
to  apply  nuclear  technology. 

Bdr.  ASHBROOK.  All  in  the  interests 
of  the  poor,  I  am  sure. 

Mr.  YOUNG  of  Florida.  I  cannot  tell 
the  gentleman  that.  I  do  not  know 
whether  they  are  going  to  be  using  their 
technology  for  peaceful  atomic  bombs  or 
just  what. 

If  the  gentleman  will  yield  for  another 
statement,  this  question  of  using  the 
grain  to  feed  the  hungry  people  and  the 
fact  that  they  do  not  have  the  infrastruc- 
ture to  get  the  food  from  the  storage 
houses  to  the  hungry  people  is  very  in- 
teresting in  view  of  the  fact  that  India 
has  established  a  foreign  aid  pn^ram  for 
Vietnam.  Part  of  the  foreign  aid  pro- 
gram for  Vietnam  is  to  help  them  build 
their  railroads. 

If  they  can  help  build  railroads  in 
Vietnam,  one  would  think  that  they  could 
at  least  build  a  wagon  trail  to  get  food  to 
their  own  hungry  people  before  the  rats 
eat  it. 

That  is  my  argument.  I  do  not  see  why 
in  the  world  we  are  having  such  a  hard 
time  convincing  people  that  it  is  better  to 
give  that  wheat  to  the  hungry  people  of 
India  than  to  the  rats. 

Mr.  ASHBROOK.  I  would  say  that  the 
gentleman  is  right  on  target.  If  it  is  a 
question  of  priority  on  our  part,  it  is  also 
a  question  of  priority  on  the  part  of 
India.  If  we  were  going  to  try  to  save  our 
own  country  from  bankruptcy,  this  is  the 
type  of  area  in  which  we  could  start.  This 
should  be  a  priority  for  us. 

Mrs.  BURKE  of  CaUfomia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, when  we  use  the  phrase  "foreign 
aid  program,"  we  constantly  go  back  to 
the  same  thing.  Let  us  be  honest.  Is  it 
not  true  that  we  have  that  surplus  grain 
and  that  the  surplus  wheat,  when  it  was 
transferred  to  Vietnam,  was  in  exchange 
for  something,  that  they  got  something 
in  exchange,  enabling  them  to  transfer 
that  wheat? 

The  point  is  it  was  not  a  matter  of  a 
foreign  aid  program. 

Mr.  ASHBROOK.  Did  they  exchange  it 
for  rice? 

Mrs.  BURKE  of  CaUfomia.  They  ex- 
changed it  for  money.  They  exchanged 
it  for  dollars. 

Mr.  ASHBROOK.  I  thought  the  Viet- 
namese had  rice.  I  just  heard  that  in  the 
northern  part  of  India  they  needed 
wheat  and  in  the  southern  part  they 
needed  rice.  I  think  that  is  what  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) said. 
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Mrs.  BURKE  of  California.  Let  us  be 
honest.  Was  It  not  a  matter  of  a  transfer 
of  surplus  wheat? 

Mr.  ASHBROOK.  I  do  not  know 
whether  It  was  or  not.  If  they  had  the 
same  promises  for  repayment  that  we 
have  had  over  the  years  and  did  not  get 
repaid,  something  we  call  conditional 
sales,  but  in  truth  they  were  never  con- 
ditional sales,  they  were  counterpart 
funds  which  were  supposed  to  be  used  to 
Improve  the  currency  situation.  Failure 
to  pass  this  amendment  is  in  effect  sig- 
naling that  we  are  never  going  to  get  that 
money  back,  so  maybe  India  is  engaging 
in  the  same  semantics  in  what  you  call 
sale  or  exchange  to  a  country  unfriendly 
to  the  United  States. 

Mrs.  BURKE  of  California.  WUl  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman. 

Mrs.  BURKE  of  California.  The  gen- 
tleman says  that  counterpart  funds  we 
never  get  back.  We  know  that  we  have 
many  methods  of  getting  them  back.  We 
know  that  anytime  we  can  utilize  those 
moneys,  we  do  move  forward  smd  try  to 
use  them,  but  we  cannot  use  them  as 
readily  as  we  can  dollars.  We  know  that 
because  it  is  money  that  we  cannot  al- 
ways bring  out  of  the  country,  and  we 
have  that  in  every  country — many  coun- 
tries in  the  world. 

Mr.  ASHBROOK.  I  have  been  here 
long  enough,  I  would  remind  my  col- 
league, to  remember  one  of  the  first 
things  President  Kennedy  tried  to  do  in 
the  early  1960's.  Does  the  gentlewoman 
remember  when  President  Kennedy  went 
to  the  countries  that  had  our  counter- 
part funds  and,  as  a  part  of  trying  to 
esise  the  gold  drain  at  that  time  asked 
that  the  American  traveler  be  permitted 
to  exchange  American  dollars  for  the 
local  currency  of  that  country  in  the 
United  States  before  he  went  abroad,  to 
help  the  gold  drain.  Every  single  country 
that  had  counterpart  funds  turned  Presi- 
dent Kennedy  down  flat.  It  has  been  that 
way  from  1962  on,  and  I  think  we  are  go- 
ing to  realize  these  countries  are  not  go- 
ing to  cooperate  with  us  under  any 
circumstances. 

Mrs.  BURKE  of  California.  We  do  that 
now.  Are  we  not  using  those  now?  I  sus- 
pect the  gentleman  has. 

Mr.  ASHBROOK.  Yes.  I  have.  In  fact, 
if  435  Congressmen  would  travel  6 
months  a  year — which  would  be  the  best 
thing  that  could  happen  to  the  country — 
we  probably  would  only  touch  one-tenth 
of  1  percent  of  these  impounded  funds  in 
any  1  given  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  jiist  want  to  make  a  couple  of 
observations:  the  money  we  are  talking 
about  here  would  finance  $58  million  for 
the  rural  electrification  program,  this 
project  will  not  be  implemented  if  the 
amendment  offered  by  the  gentleman 
from  Florida  is  adopted,  because  $49  mil- 
lion is  for  local  currency  costs,  and  this 
would  definitely  preclude  AID'S  partici- 


pation in  the  program  which  is  designed 
to  energize  pump  sets,  promote  ag- 
ricultural production,  and  implement 
and  improve  and  increase  rural  industry 
in  backward  areas.  There  was  something 
also  mentioned  about  how  much  India 
was  putting  in  defense.  I  am  told  that 
under  the  new  5-year  development  plan 
1.5  percent  of  their  total  budget  goes 
into  defense.  Forty-eight  percent  of  their 
total  budget  goes  to  agriculture  in  try- 
ing to  feed  the  half -billion  hungry  peo- 
ple they  have  in  India. 

The  gentleman  from  Ohio,  I  believe, 
mentioned  a  foreign-aid  program  with 
Vietnam.  That  is  not  so,  $50  million  is  ex- 
port credits,  and  it  is  clearly  aimed  at 
the  Indian  export  promotion  program, 
that  is,  railway  equipment.  These  credits 
wiU  be  provided  on  terms  with  only  a 
small  level  of  concessional! ty :  $12.5  mil- 
lion in  official  credits  at  5-percent  in- 
terest in  4  years,  a  grace  period  and  re- 
payment schedule  of  over  10  years  be- 
ginning in  1982  for  the  railway  equip- 
ment and  other  goods  from  India.  For 
the  $37.5  million  in  commercial  credits 
from  the  Projects  and  Equipment  Corp. 
of  India  there  will  be  8.25  percent  inter- 
est repayable  in  10  years  with  an  initial 
moratorium  of  2  years  for  the  railway 
coaches  and  the  wagons.  So  we  can 
readily  see,  Mr.  Chairman,  that  this  is 
not  a  foreign  aid  program.  I  wish  that 
we  could  deal  some  hard  bargains  in 
a  development  loan  program,  as  they 
have  driven  here. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
when  we  have  export  credits  in  our  for- 
eign aid  program,  we  call  it  foreign  aid. 
Why  do  we  not  call  it  foreign  aid  when 
the  Indians  have  export  credits,  or  any- 
one else  has  export  credits? 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  I  have  another  question. 
If  they  can  provide  rail  cars  to  carry  war 
material  to  Vietnam,  why  can  they  not 
provide  rail  cars  to  carry  wheat  to  the 
starving  people  in  their  own  country? 
That  is  a  question  we  have  not  answered. 
Mr.  CONTE.  Mr.  Chairman,  I  will  give 
the  gentleman  an  answer  to  both  ques- 
tions. First  of  all,  I  do  not  consider  the 
Export-Import  Bank  as  foreign  aid.  We 
treat  it  as  such  on  this  floor.  Here  you 
have  an  8.5-percent  interest  rate,  pay- 
able in  10  years.  That  is  a  pretty  hard 
bargain. 

On  the  other  hand,  the  gentleman 
from  Florida  is  a  dear  friend  of  mine  and 
simplifies  everything.  To  carry  some- 
thing by  rail,  you  have  to  have  tracks  for 
those  cars.  They  may  not  have  the 
tracks.  They  may  have  not  progressed 
that  far.  They  are  producing  some  rail- 
way cars  and  coaches. 

In  regard  to  building  up  the  emotions 
of  the  House,  tlvere  is  no  war  In  Vietnam 
now.  The  gentleman  says  they  are  using 
these  for  war  purposes. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  the 
gentlewoman  from  New  Jersey. 
Mrs.  FENWICK.  Mr.  Chairman,  India 


must  electrify  the  rural  villages.  Anyone 
who  has  been  there  knows  it  is  needed. 
Will  India  use  this  money  to  buy  electri- 
cal equipment  here?  Will  this  give  India 
the  currency  to  buy  it  with?  Is  that  the 
point? 

Mr.  CONTE.  Mr.  Chairman,  the  gen- 
tlewoman is  right  on  target. 

I  do  not  know  if  I  will  be  on  this  com- 
mittee again.  I  have  had  enough  of  it; 
but  if  they  went  and  bought  it  from  any 
other  country  but  the  United  States,  I 
would  not  be  standing  up  here  defending 
the  program  and  opposing  the  amend- 
ment. ) 

Ml-.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  Sield? 

Mr.  CONTE.  I  yi«ld  to  the  gentleman 
from  Florida.  / 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
is  the  gentleman  saying  that  in  India 
they  got  the  car  before  the  track? 

Mr.  CONTE.  That  is  well  put  and  that 
is  what  the  gentleman  is  doing  here  in 
cutting  the  electrification  program.  As 
the  gentlewoman  from  New  Jersey 
brought  out  here,  the  gentleman  is  try- 
ing to  put  the  cart  before  the  horse  and 
I  hope  the  gentleman's  amendment  is 
soundly  defeated. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Young  of 
Florida)  there  were — ayes  11,  noes  30. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIH,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Young)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  194,  noes  200, 
not  voting  38,  as  follows: 

[Roll  No.  638] 


AYEB— 194 

Abdnor 

Baralla 

Broomfleld 

Ambro        ' 

Barnard 

Brown,  Mich. 

Anderson, 

Bauman 

Brown,  Ohio 

Calif. 

Beard,  R.I. 

Broyhill 

Andrews,  N.C. 

Beard.  Tenn. 

Burgener 

Applegate 

Bennett 

Burke,  FlB. 

Archer 

BevUl 

Burleson,  Tex 

Armstrong 

Blaggl 

Butler 

Ashbrook 

Bo  wen 

Byron 

AuColn 

Breau« 

Carter 

Badham 

Brink! 

P 

Cederberg 
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Clausen, 

DonH. 
Clawaon,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devlne 
Dickinson 
DingeU 
Doman 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Flippo 
Fountain 
Prenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gibbons 
Oilman 
Ginn 

Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 

scbmidt 
Hansen 
Harsha 
Hefner 
Hlghtower 
HUlls 
Holt 
Horton 
Hubbard 


Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzio 
Ashley 
Aspin 
Baldus 
Baucus 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Buchanan 
Burke,  Calif. 
Burlisoti,  Mo. 
Burton,  John 
Cavanaugh 
Chlsholm 
Clay 
Conte 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
D'Amours 
Danlelson 
Delaney 
Dellums 
Dicks 
Dodd 
Downey 


Huckaby 

Ichord 

Ireland 

Jacobs 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Lagomarsino 

Latta 

Lent 

Levltas 

Livingston 

Uoyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

MUler,  Ohio 

MoUohan 

Montgomery 

Moore 

Moorhead, 

calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  John 
Neal 
Nichols 
O'Brien 
Poage 
Pressler 
Preyer 
Pursell 
Quayle 
Qulllen 
Rahall 
Rhodes 
Rinaldo 
Rlsenhoover 

NOES- 200 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

Erlenborn 

Evans,  Del. 

Pary 

FELSCell 

Fenwlck 

Flndley 

Pish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford.  Mich. 

Forsythe 

Fowler 

Fraser 

Garcia 

Gephardt 

Glaimo 

Gllckman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Hyde 

Jeffords 


Roberts 

Robinson 

Roe 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Rusao 

Santlni 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shipley 

Sbuster 

Slkes 

Skelton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Stangeland 

Steed 

Stockman 

Stratton 

Stump 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walker 

Walsh 

Watkins 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 


Jenrette 

Johnson.  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Leach 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKinney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Myers,  Gary 

Myers,  Michael 

Natcber 


Nedzi 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Price 

Pritchard 

Railsback 

Rangel 

Regula 


Reuse 

Richmond 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Boybal 

Ryan 

Sarasin 

Scbeuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

SpeUman 

Staggers 

Stanton 

Stark 


Steers 

Stelger 

Stokes 

Studds 

Thompson 

Trailer 

Tucker 

UdaU 

UUman 

Van  DeerlLn 

Vento 

Walgren 

Waxman 

Weiss 

WUson.  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Zablockl 

Zeferettl 


NOT  VOTING— 38 


Boiling 

Brown,  Calif. 

Burke,  Mass. 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Chappell 

Cochran 

Collins,  ni. 

Conyers 

Crane 

Dent 


Diggs 

Evans,  Colo. 

Flowers 

Flynt 

Ford,  Tenn. 

Harrington 

Jenkins 

Kasten 

LePante 

McDade 

Mathis 

Meeds 

Milford 


Nix 

Nolan 

Quie 

Rodino 

Slsk 

Symms 

Teague 

Thornton 

Tsongas 

Wampler 

Whalen 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  Conyers  against. 

Mr.  Teague  for.  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Chappell  for,  with  Mr.  PhlUip  Burton 
against. 

rir.    VOLKMER    and    Mr.    RAHALL 

changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

International  organizations  and  programs: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1973,  $260,- 
000,000:  Provided,  That  none  of  the  ftmds 
appropriated  under  this  heading  may  be 
available  to  provide  a  United  States  con- 
tribution to  the  United  Nations  University. 

AMENDMENT     OFTERED    BT     MR.     TOUNC     OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  3,  line  20,  strike  "C260,000.- 
000  "  and  Insert  In  lieu  thereof  "$253,200,000". 

On  line  23  strike  the  period  and  insert  the 
following:  ":  Provided  further.  That  not 
more  than  $116,250,000  shall  be  available  for 
the  United  Nations  Development  Program." 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  amendment  strikes  only  $6.8 
million  from  this  budget  for  the  United 
Nations  Development  Program.  The 
amount  was  arrived  at  very  scientifically, 
Mr.  Chairman.  The  $6.8  million  is  the 
United  States'  share  for  1  year  of  5-year 
programs  to  countries  like  Vietnam, 
Ethiopia,  Cuba,  Laos,  Mozambique, 
Uganda,  Iran,  and  Saudi  Arabia. 

I  would  argue  on  any  one  of  these 
countries  why  the  United  States  ought 
not  to  be  sending  our  tax  dollars  to  those 


countries.  Saudi  Arabia,  for  example, 
gets  plenty  of  American  dollars  for  the 
purchase  of  oil.  I  do  not  see  why  we  need 
to  help  finance  a  United  Nations  develop- 
ment program  for  Saudi  Arabia.  The 
same  argument  I  would  make  for  Iran. 
While  Cuba  is  exporting  communism  and 
violence  all  over  Africa,  I  do  not  see  why 
United  States  taxpayers  should  have  to 
pay  American  tax  dollars  into  a  fund, 
some  of  which  will  end  up  in  Cuba.  The 
same  argument  I  would  make  for  Viet- 
nam, the  same  for  Ethiopia.  Each  one 
of  these  countries  falls  into  one  of  those 
categories.  This  $6.8  million  is  not  going 
to  destroy  any  program.  It  is  not  going 
to  keep  any  hungry  people  from  being 
fed.  It  is  not  going  to  do  anything  but 
indicate  that  we  do  not  want  our  tax- 
payers' dollars  going  to  countries  like 
Cuba,  like  Vietnam,  like  Ethopia,  like 
Uganda  through  the  indirect  method  of 
the  United  Nations  Development  Pro- 
gram. It  still  leaves  a  lot  of  money  in 
this  account  for  the  UNDP. 

As  a  matter  of  fact,  if  this  amendment 
should  be  adopted  by  this  House,  the 
amount  left  in  the  bill  for  the  UNDP 
will  still  be  the  largest  appropriation  for 
the  UNDP  that  we  have  ever  made,  and 
larger  than  it  was  last  year. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment would  be  adopted  and  we  could 
save  at  least  $6.8  million  of  our  taxpayers' 
money. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  President's  request 
for  the  UNDP  this  year  is  $133,000,000. 
This  represents  an  $18  million  increase 
above  last  year's  appropriation  level.  In 
the  past,  this  committee  has  been  very 
critical  of  the  UNDP.  It  has  been  an 
organization  wrought  with  inefDclency 
and  political  ineptness.  However,  2  years 
ago,  a  former  colleague.  Bradford  Morse, 
became  the  administrator  of  the  UNDP 
and  has  since  taken  many  strides  to  pull 
this  organization  from  the  depths.  It  is 
hoped  that,  through  his  leadership,  the 
UNDP  will  continue  to  improve  and  will 
someday  be  an  organization  which  we 
may  all  support.  I  have  great  sympathy 
with  the  purpose  of  the  gentleman's 
amendment  and  share  his  concern  that 
the  UNDP  is  not  today  as  effective  as  it 
should  be.  However,  the  majority  of  the 
committee  felt  that  the  UNDP  was  per- 
forming a  necessary  fimction  aad  was 
moving  slowly  to  be  sure,  toward  needed 
administrative  reform.  Further,  the  ad- 
ministration is  beginning  to  exert  pres- 
sure on  the  UNDP  to  more  effectively  di- 
rect its  programs  to  the  very  poor.  Re- 
cently, before  the  24th  session  of  the 
governing  council  of  the  UNDP,  John 
Gilligan,  AID  Administrator,  stated  that: 

The  American  people,  the  American  Con- 
gress, and  the  new  American  administration 
win  no  longer  accept  a  "trickle-down  theory" 
In  those  programs  where  Its  people  and 
money  are  Involved. 

With  this  commitment  on  the  part  of 
the  administration  to  work  toward  the 
reform  of  the  UNDP,  I  oppose  any  fur- 
ther reduction  in  the  administration  re- 
quest and  ask  that  the  amendment  be 
defeated. 
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The  committee  notes  that  Uganda  and 
Vietnam  are  scheduled  possibly  to  receive 
funds  through  the  UN  Development  Pro- 
gram in  the  next  5  years.  In  response  to 
concern  expressed  by  the  committee  on 
these  aUocati(Hi8,  the  witness  from  the 
State  Department  stated  these  funds 
would  not  be  used  to  prop  up  any  particu- 
lar government  but  would  be  targeted 
at  helping  the  poor  people  within  the 
country. 

The  committee  has  already  reduced 
the  administration's  request  by  almost 
$10  million.  We  have  granted  only  a 
modest  increase  of  7  percent  over  last 
year.  I  assiire  you  the  committee  plans 
to  monitor  the  activities  of  the  UNDP 
and  would  attempt  to  direct  more  of  their 
aid  to  the  poor  and  away  from  the  rich 
countries  and  countries  with  repressive 
governments  who  have  little  desire  to 
help  their  poor. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word.  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  since  its  inception  in 
1944,  the  United  States  has  played 
a  key  role  in  the  United  Nations 
and  its  many  programs.  Although  the 
UJ^.  is  a  less  than  perfect  institution,  it 
has  nevertheless  proved  itself  to  be  an 
important  international  forum  where 
nations  can  work  together  in  cooperation 
and  compromise  avoiding  the  conflict 
and  confrontation  too  often  characteris- 
tic of  relations  among  nations.  The  posi- 
tive aspects  of  U.N.  programs  are  most 
evident  in  the  multilateral  assistance 
areas  such  as  UNICEF  and  the  United 
Nations  Development  Program,  otherwise 
known  as  UNDP.  Let  us  look  more  closely 
at  the  UNDP  program  which  the  gentle- 
man from  Florida  so  earnestly,  yet 
wrongly  assails. 

The  UNDP  Is  the  largest  technical  as- 
sistance program  within  the  United  Na- 
tions. Its  assistance  is  not  given  in  the 
form  of  monetary  grants  or  loans  but  is 
provided  through  trained  professional 
who  furnish  training  and  development 
advice  along  with  specialized  equipment 
necessary  to  help  the  developing  world 
to  realize  their  potential.  The  United 
States  has  always  played  a  major  lead- 
ership role  in  this  program  and  does  so 
now  under  the  skilled  leadership  of  my 
dear  friend  and  former  congressional 
colleague,  Mr.  Bradford  Morse.  During 
his  tenure,  the  UNDP  has  focused  its 
policy  of  assistance  on  helping  the  poor- 
er nations  to  utilize  the  Indigenous  talent 
and  resoiu-ces  they  posses.  In  other  words 
to  provide  cooperative  aid  for  the  end 
of  insuing  that  these  nations  may  soon 
conduct  their  own  development  strate- 
gies. Inputs  from  the  U.N.  represents  only 
40  percent  of  the  project  cost;  60  percent 
Is  provide  by  the  recipient  nations  them- 
selves. 

During  the  current  5  year  program 
running  between  1977  and  1981,  about  80 
percent  of  UNDP  expenditures  will  go 
to  countries  with  per  capita  incomes  of 
$500  or  less.  I  will  not  argue  that  this  de- 
gree of  aid  to  the  poorest  of  the  poor 


should  not  be  increased.  However,  I  will 
observe  the  best  way  to  accomplish  the 
end  of  full  participation  in  the  program 
is  not  to  cut  off  funding  or  place  re- 
structions  on  aid  unacceptable  to  other 
members. 

The  UNDP  should  be  especially  worthy 
of  support  because  of  Its  emphasis  on 
people  to  people  assistance  and  its  en- 
couragement of  recipient  nations  to  de- 
velop the  capability  to  control  their  own 
destinies.  However,  the  gentleman  from 
Florida  would  have  us  remove  our  sup- 
port to  this  otherwise  sound  program 
because  of  the  140  nations  receiving  aid, 
there  are  seven  that  we  currently  do  not 
like. 

There  indeed  may  be  good  diplomatic 
reasons  for  us  not  to  provide  direct  aid 
to  nations  such  as  Vietnam,  Uganda,  or 
Cuba.  But  it  does  not  follow  that  the  1 
percent  of  UNDP  expenditures  going  to 
the  seven  nations  so  vehemently  objected 
to,  should  preclude  all  U.S.  funding  to 
the  nearly  3,800  unobjectionable  UNDP 
projects  designated  for  over  140  coun- 
tries around  the  world.  Moreover,  it  is 
quite  an  exaggeration  to  suggest  as  does 
the  gentleman  from  Florida,  that  U.S. 
tax  dollars  spent  in  UNDP  programs 
support  the  rule  of  the  likes  of  Idi  Amin. 
For  example,  the  current  UNDP  program 
for  Uganda  trains  Ugandan  nationals  to 
treat  individuals  suffering  from  tuber- 
culosis, to  assist  in  the  eradicaton  of 
prevalent  animal  diseases  and  to  learn 
improved  hospital  laboratory  techniques. 
Do  we  really  wish  that  tubercular,  in- 
firmed,  and  diseased  humans  (and 
beasts)  benefiting  from  these  modest 
programs  to  be  left  to  suffer  for  fear  of 
strengthening  the  oppressor's  hand?  Are 
we  to  believe  that  the  presence  of  profes- 
sionals from  other  countries  within  the 
border  of  a  nation  such  as  Uganda  does 
not  have  a  moderating  influence  on  the 
bloodlust  of  its  leader?  I  think  not. 

Mr.  Chairman,  I  wish  to  make  clear 
that  I  do  not  approve  of  all  the  projects 
provided  to  these  and  other  countries. 
However,  the  point  is  the  United  States 
is  the  largest  single  contributor  to  the 
UNDP  and  as  the  Nation  that  has  pro- 
vided the  key  leadership  for  the  pro- 
gram, we  can,  and  should  use  our  inher- 
ently great  influence  to  discourage  pro- 
grams that  are  patently  unwise.  This,  I 
fiissert,  is  a  better  approach  than  the  cut- 
off advocated  by  the  gentleman  from 
Florida. 

With  the  exception  of  Uganda,  it 
would  seem  my  friend  is  mesmerized  by 
the  evil  done  by  the  Communist  regimes. 
Others  in  the  body  object  only  to  right- 
ist cruelties.  So  it  goes.  Only  the  suf- 
fering of  the  people  whose  basic  human 
needs  are  not  met,  is  ignored.  It  is  those 
people  who  primarily  are  the  benefl- 
ciaries  of  the  technical  assistance  ren- 
dered by  the  UNDP.  I  say,  enough  Is 
enough.  Let  UB  get  ourselves  out  of  the 
political  trap  laid  by  the  gentleman 
from  Florida.  As  a  result  of  such  ac- 
tions, concern  with  human  rights  Is  not 
on  the  upswing.  Yet  support  for  the  fine, 
effective,  multilateral  program  such  as 
UNDP  is  on  the  decline.  I  strongly  urge 
the  defeat  of  this  amendment. 


Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  In  support  of 
the  amendment. 

Mr.  Chairman,  we  have  no  money  to 
give  CO  this  UNDP  program  except  the 
money  that  we  take  away  from  our  hard- 
working taxpayens.  The  taxpayers  across 
this  country  are  aaying  that  they  are  fed 
up  with  the  waste  and  the  excesses  in 
this  whole  program.  I  think  that  this 
cut  is  very  much  in  order. 

We  propose  to  give  $123  million  to 
UNDP.  Over  the  current  4-year  period 
UNDP  intends  to  give  $49  milhon  to 
Vietnam,  $42  million  to  Ethiopia,  $30 
million  to  Uganda,  $18  million  to  Mo- 
zambique, $17  million  to  Laos,  $13  million 
to  Cuba;  $10  million  is  going  to  oil  rich 
Saudi  Arabia  and  $20  million  to  equally 
wealthy  Iran. 

I  submit  that  the  people  in  my  district, 
and  I  am  sure  the  people  in  your  district, 
do  not  want  their  money  used  this  way. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  thought  for  a  moment 
that  my  friend  and  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
had  the  wrong  speech,  and  I  am  not  sure 
whether  he  did  or  not. 

Mr.  Chairman,  we  are  not  trying  to 
stop  the  UNDP.  We  are  not  saying  we 
are  not  going  to  help  those  people.  Again 
the  argument  goes  against  what  this 
amendment  is  trying  to  do.  If  I  were  on 
their  side,  I  would  make  the  same  kind 
of  argument,  probably.  There  is  no  good 
argument  why  we  should  send  American 
dollars  to  Uganda.  I  do  not  want  to  go 
home  to  my  district  and  explain  to  my 
people  why  I  voted  to  have  American 
money  go  to  Uganda. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  talks  about 
the  program  of  saving  life  in  Uganda.  I 
wonder  if  he  heard  the  story  about  how 
Amin's  murderers  lined  up  men  in  the 
village  and  gave  tiie  first  man  a  hammer 
and  made  him  kill  the  next  man  with 
the  hammer,  and  then  the  hammer  was 
passed  on  to  the  next  living  person,  and 
he  killed  the  one  next  to  him,  and  then 
the  hammer  was  passed  down  the  line 
until  they  were  all  dead  except  the  last 
one,  and  he  was  shot.  Has  the  gentle- 
man heard  about  Idi  Amin's  brag- 
gadocio statements  about  eating  his  op- 
ponents or  about  white  missionaries  who 
have  been  killed  or  just  disappeared  in 
Uganda? 

And  if  American  tax  dollars  go  to 
Uganda,  my  friends,  do  not  be  misled. 
Any  money  that  goes  to  Uganda  is  not 
going  to  be  controlled  by  Bradford 
Morse,  our  friend  and  former  colleague. 
Any  m9ney  that  goes  to  Uganda  is  going 
to  be  controlled  by  Idi  Amin.  The  em- 
peror for  life.  That  is  who  controls  the 
money  and  everything  else  in  Uganda. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  If  I  have 
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time  left,  I  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  I  thank  the  gentlewoman 
for  her  kindness  in  yielding  to  me. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Young)  has  just  torn  me 
apart.  I  am  surprised  at  him,  because  I 
taught  him  everything  he  knows,  and 
this  is  the  gratitude  I  get.  Anyway,  I  am 
surprised  at  the  gentleman,  because  he 
did  not  Usten  to  my  speech.  It  was  the 
right  speech,  and  it  was  on  target. 

What  I  said  was  that  by  the  gentle- 
man's cut  these  are  the  programs  that 
are  going  to  be  hurt.  There  is  not  a  plug 
nickel  from  UNDP  that  goes  to  Uganda. 
The  gentleman  knows  it,  and  everybody 
else  knows  it.  It  is  technical  assistance, 
not  money  going  to  Uganda.  It  is  tech- 
nical assistance  to  try  to  solve  tuber- 
culosis in  that  country,  to  try  to  help  the 
sick  and  the  dying  in  that  country,  not 
to  help  Idi  Amin. 

Mr.  Chairman,  I  would  like  to  say  that 
I  deplore  everything  Idi  Amin  does  as 
much  as  the  gentleman  from  Florida,  I 
deplore  it  even  more,  as  the  gentleman 
knows,  because  I  feel  very  strongly  about 
human  rights.  But  I  also  feel  for  those 
poor  people  in  Uganda  who  do  not  get 
any  help  from  their  leader  and  who  have 
to  depend  upon  the  UNDP  for  any  help 
and  salvation. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  would  like  to  clarify 
exactly  what  UNDP  does  and  who  it  goes 
to.  It  benefits  140  AID  countries.  I 
wish  the  Members  would  read  the  list 
of  countries  this  amendment  would  cut 
back.  It  is  not  just  cutting  back  on  those 
seven  countries  that  have  been  paraded 
as  the  "horribles."  It  cuts  back  on  coun- 
tries such  as  Greece.  It  is  true  that  some 
of  this  money  goes  to  Israel,  Chile,  Co- 
lumbia, Ecuador.  It  goes  to  Iraq,  to  Hun- 
gary, and  Iceland.  It  goes  to  many  coun- 
tries whose  poUtical  ideologies  and/or 
leaders  I  do  not  personally  endorse,  but 
the  fact  remains  that  I  support  the  tech- 
nical services,  training  advice,  and  other 
forms  of  development  assistance  which 
UNDP  fosters.  These  programs,  I  sup- 
port, because  they  help  people  that  need 
them. 

These  programs  are  not  supposed  to 
carry  my  ideology.  They  are  not  sup- 
posed to  carry  my  philosophy.  They  are 
supposed  to  help  deserving  people. 

I  would  like  to  point  out  to  the  Mem- 
bers that  the  United  States  also  benefits 
from  UNDP. 

We  contribute  about  18  percent  of 
that  money.  Yet  the  United  States  sees  a 
130-percent  return  to  its  citizens  from 
that  contribution.  It  is  the  United  States 
that  sells  those  goods  and  those  services. 
It  is  the  United  States  that  makes  the 
money,  and  that  money  comes  back  to  us; 
about  $35  billion  to  $40  bilUon  worth  of 
services  from  the  United  States  is  pur- 
chased by  those  countries  that  we  assist. 

There  are  approximately  5  million  jobs 
in  the  United  States  that  are  now  being 


underwritten  by  those  underdevel<9ed 
countries.  So  that,  when  we  talk  about 
who  we  are  hurting,  do  not  ever  forget 
that  it  is  probably  one  of  those  com- 
panies in  Nebraska  or  in  Florida  that  is 
producing  tractors.  They  are  the  ones 
that  are  going  to  be  cut  back,  and  they 
are  the  ones  that  will  suffer  if  the  IB 
percent  contributicm  is  cut  out. 

Let  me  also  talk  about  the  "hit  list" 
countries.  Again  and  again  we  talk  about 
the  countries  we  do  not  like.  Sometimes 
I  wonder  what  we  are  going  to  talk  about 
if  Idi  Amin  has  a  heart  attack  next  week. 
The  debate  on  this  floor  is  going  to  be 
totally  distorted  in  a  different  direc- 
tion. But,  the  effect  of  our  cutback  goes 
further.  The  proposed  cutback.  If 
adopted  will  be  across-the-board,  and 
thereby  will  affect  every  single  country. 

This  committee  already  made  a  cut  of 
some  $10  million,  taking  into  considera- 
tion the  fact  that  there  are  many  who 
disagree  with  some  of  the  countries  aided 
by  UNDP  for  one  reason  or  another.  In 
addition  to  that,  there  has  been  a  ceil- 
ing that  has  been  established  by  the  ad- 
ministrator for  those  seven  countries 
mentioned  that  are  of  special  great  con- 
cern to  the  Congress. 

Mr.  Chairman,  I  would  also  like  to 
clarify,  the  amounts  of  moneys  those 
seven  countries  would  receive,  in  this 
fiscal  year  since  one  of  the  previous 
speakers  has  distorted  the  facts  by  read- 
ing off  large  amounts  of  aid  supposedly 
designated  for  them.  The  amount  read 
was  for  4  years,  not  1.  The  United  States 
share  for  1  fiscal  year  for  those  countries 
actually  amounts  to  $4.6  million.  That  is 
the  total  amount  of  the  United  States 
share  to  those  countries  that  have  been 
mentioned  in  this  debate. 

Therefore,  if  this  amendment  is 
adopted  so,  the  people  that  we  will  eco- 
nomically damage  will  be  those  American 
businesses  that  receive  the  money  and 
sell  the  services  that  come  out  of  this 
UNDP,  of  vvfhich  we  only  contribute 
something  Uke  18  percent.  It  wiU  also 
negatively  affect  all  coimtries  who  di- 
rectly benefit  from  UNDP. 
.  Mr.  OBEY.  Mr.  Chairman,  I  move  to 
rtrike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  like  to  re- 
peat one  thing,  and  I  will  only  take 
about  1  minute.  I  simply  want  to  make 
this  observation :  Members  of  this  House 
have  two  choices  in  dealing  with  this 
foreign  aid  bill.  We  can  either  try  to 
educate  the  people  we  represent  about 
the  complexities  involved  and  the  issues 
contained  in  legislation  like  this,  or  we 
can  try  to  use  issues  and  use  peoples' 
legitimate  concerns  about  some  terrible 
conditions  around  the  world  in  order  to 
further  add  to  their  lack  of  confidence 
and  credibility  as  far  as  the  U.S.  Gov- 
ernment and  its  policies  are  concerned. 

I  really  believe  that  this  is  an  exam- 
ple of  that  choice.  I  think  it  is  impor- 
tant to  emphasize  what  the  gentleman 
from  Texas  said,  because  people  are  up 
tight  about  the  aid  that  goes  to  coun- 
tries like  Saudi  Arabia,  for  instance. 

The  fact  is  that  countries  like  Saudi 
Arabia  and  Iran  are  in  this  program  only 
because  they  need  badly  the  technical 


assistance,  but  in  fact  tbey  cootribute 
far  more  to  the  program  than  they  get 
out  of  it. 

Mr.  PEASE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Pease)  . 

Mr.  PEASE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment.  While  it  Is 
true  that  the  funding  level  lecommendea 
in  the  bill  is  a  7-percent  increase  above 
the  fiscal  year  1978  funding  level,  it 
should  be  recognized  that  the  Appnqpri- 
ations  Committee  already  cut  the  Pres- 
ident's budget  request  for  UNDP  by 
nearly  $10  million. 

It  is  hard  to  think  of  a  target,  in  po- 
litical terms,  which  would  be  more  con- 
venient to  attack  than  international  voK 
untary  programs  like  UNDP.  This  is 
even  more  tempting  in  this  particular 
election  year,  when  concern  over  Gov- 
ernment spending  is  on  all  our  minds. 
After  all,  we  are  pretty  far  removed  from 
those  people  who  would  be  affected. 
Scarcely  a  ripple  will  be  felt  in  the  halls 
of  Congress  if  there  is  a  Uttle  less  food 
or  medical  suppUes  available  to  those 
who  need  it. 

Consider  the  argmnents  advanced  in 
support  of  this  amendment. 

First,  there  is  a  belief  among  many 
members  and  in  the  public  at  large  that 
our  contributions  to  the  UNDP  amoimts 
to  a  "give-away"  program.  You  might  be 
wondering  why  we  should  allow  tax- 
payers' money  to  be  given  to  UNDP  when 
we  do  not  really  get  anything  for  it?  The 
fact  is  that  much  of  our  contributions 
to  the  UNDP  is  returned  to  us  through 
purchases  of  American  goods  and  serv- 
ices. For  example,  in  1976  the  United 
States  contributed  $100  million  to  the 
UNDP,  but  we  got  back  $130  miUion 
through  purchases  of  American  goods 
and  services.  To  support  this  amend- 
ment is  to  deprive  American  firms  of  di- 
rect benefits  at  the  same  time  we  are 
punishing  disadvantaged  peoples. 

Second,  the  sp>onsors  of  this  amend- 
ment would  have  us  punish  more  than 
140  recipient  countries  in  no  small  part, 
because  of  our  political  differences  with 
the  governments  of  Angola.  Uganda, 
Ethiopia.  Mozambique.  Laos,  Vietnam, 
and  Cuba.  This  is  unfair  to  say  the  least. 
Moreover,  to  cut  our  contributions  to 
the  UNDP  with  this  purpose  in  mind  is 
punishing  the  people  of  these  seven 
countries  and  many  others  who  have 
virtually  no  control  over  their  govern- 
ments. 

Why  then  should  we  support  the  ap- 
propriation of  $123,050,000  for  the 
UNDP? 

First,  it  is  important  to  focus  upon 
what  it  is  we  are  helping  pay  for  and 
who  benefits.  Altogether  too  often  we  do 
not  take  the  time  to  identify  whether 
our  assisance  benefits  the  people  pri- 
marily or  the  governments  which  domi- 
nate them.  UNDP  assistance  is  not  given 
in  the  form  of  money  grants  or  loans  to 
governments.  What  is  provided  instead 
are  trained  professionals  (many  are 
Americans)  who  furnish  training  and 
development  advice,  together  with  the 
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specialized  equipment  and  technical 
services  needed  to  make  Improvements 
in  the  lives  of  the  peoples  living  within 
recipient  countries. 

Second,  the  United  States  has  always 
provided  the  leadership  within  the 
UNDP  in  formulating  its  strategy,  tac- 
tics, and  operating  methods.  During 
these  years  of  American  leadership,  a 
policy  was  established  to  focus  on  help- 
ing tiie  poorer  countries  become  self-re- 
liant by  making  the  most  of  their  own 
resources.  Consequently,  80  percent  of 
UNDP  expenditures  in  this  1977-81  plan- 
ning cycle  will  go  to  coimtrles  with  an- 
nual per  capita  GNP's  of  $500  or  less. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

(By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBETSr.  Mr.  Chairman,  I  yield  fur- 
ther to  the  gentleman  from  Ohio  (Mr. 
Pease)  . 

Mr.  PEASE.  Mr.  Chairman,  third,  the 
Carter  administration  has  stressed  the 
importance  of  maintaining  the  UNDP 
as  the  major  channel  for  voluntary  con- 
tributions to  the  technical  assistance 
program  of  the  United  Nations  system. 
The  recommended  fimdlng  level  of  the 
bill  represents  an  18  percent  participa- 
tion by  the  United  States  in  UNDP  pro- 
grams, whereas  the  U.S.  share  was  35 
percent  in  1970.  In  1979,  the  United 
States  will  be  contributing  about  49 
cents  per  person  in  comparison  to  the 
people  of  Denmark  who  presently  con- 
tribute $8.86  per  person  to  UNDP. 

Fourth,  contrary  to  popular  belief, 
other  countries  have  been  Increasing 
their  percentage  share  in  contributions 
to  the  UNDP  at  the  same  time  the  U.S. 
share  has  been  decreasing.  UNDP  ex- 
pects to  receive  a  record  $569  million 
from  122  coimtrles  In  1978 — 9  percent 
more  than  total  contributions  in  1977. 

During  the  past  year,  the  UNDP  ob- 
tained a  $20  million  contributions  from 
the  OPEC  Fund  for  UNDP  activities. 
This  is  the  first  such  contribution  from 
the  OPEC  Fund  to  any  international  or- 
ganization. At  the  same  time,  countries 
such  as  Iran  and  Saudi  Arabia  are  net 
contributors  to  the  UNDP — contributing 
approximately  $7  for  every  $1  they 
receive. 

Finally,  ceilings  have  been  imposed 
upon  UNDP  expenditures  in  Vietnam, 
Ethiopia,  Uganda,  Mozambique,  Laos, 
Angola,  and  Cuba  in  1979.  So  the  Amer- 
ican share  of  funds  to  these  countries  will 
total  $5.98  million  which  represents  less 
than  1  percent  of  the  total  UNDP  ex- 
penditures worldwide  for  next  year.  This 
means  that  U.S.  contributions  to  UNDP 
activities  in  these  countries  amounts  to 
less  than  is  given  to  any  20  Members  of 
this  House  annually  for  official  expenses 
including  clerk-hire,  travel,  and 
stationery. 

Congress  should  not  support  further 
cuts  in  our  contributions  to  the  UNDP. 
To  da  so  would  be  a  serious  mistake 
which  would  misrepresent  the  under- 
standing and  compassion  of  the  United 
States. 


Mr.  WYDLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  has  been  alluded  to 
on  the  floor  that  those  that  oppose  some 
of  this  foreign  aid  spending  are  trying 
to  pander  to  the  wishes  of  their  constitu- 
ents. At  least  that  is  the  implication  I 
think  of  the  remarks  that  were  just 
made. 

As  one  who  has  generally  supported 
foreign  aid  I  would  say  that  I  have  not 
tried  to  build  up  any  resentment  in  my 
district  against  it  but  I  find  a  continu- 
ing concern  by  the  people  in  my  district 
for  the  spending  that  goes  on  in  this  pro- 
gram. I  think  it  is  a  legitimate  concern 
and  one  that  should  be  shared  by  the 
members  of  this  committee  and  this 
House,  because  I  do  not  believe  it  is  a 
bad  argument  at  all. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  am  pleased  to  yield 
to  the  gentleman  from  Florida  (Mr. 
Young ) . 

Mr.  YOUNQ  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
from  New  York  (Mr.  Wydler)  has  made 
an  observation  that  we  all  ought  to  pay 
close  attention  to.  This  whole  business 
of  foreign  aid— and  as  I  said  during  gen- 
eral debate  there  are  many  of  these  pro- 
grams that  I  support — but  this  whole 
business  of  foreign  aid  is  not  supported 
by  your  people.  A  recent  gallop  poll  over 
the  coimtry  indicated  that  foreign  aid 
was  one  of  the  first  three  areas  the 
American  people  talk  about  when  they 
talk  about  cutting  expenditures.  And  if 
you  do  not  believe  that  there  is  a  real 
taxpayers"  revolution  that  is  going  on 
now,  then  you  had  better  pay  close  at- 
tention, because  if  your  constituents  ever 
find  out  what  we  are  doing  here  today, 
you  are  going  to  be  in  for  quite  a  shock. 

We  are  not  trying  to  kill  UNDP.  This 
is  only  a  $6.8  million  amendment  to 
reduce. 

It  is  eight  countries,  by  the  way,  not 
seven.  Two  of  them  are  Iran  and  Saudi 
Arabia.  It  has  been  said  tliat  they  are  not 
looking  for  our  money;  they  are  just 
looking  for  the  technological  assistance. 

Why  do  they  not  pay  for  it?  They  have 
so  much  money  coming  out  of  their  oil 
wells  that  they  are  buying  farm  and 
land  and  industries  all  over  America,  so 
why  in  the  world  can  they  not  pay  for 
the  $20  million  for  Iran  and  for  the  $10 
million  of  technological  assistance  Saudi 
Arabia  is  going  to  get  over  this  5 -year 
period? 

Mr.  Chairman,  for  those  Members  who 
think  UNDP  Is  such  a  great  program, 
doing  such  a  good  job,  let  me  tell  the 
Members  what  one  very  high  Govern- 
ment official  had  to  say  at  the  same 
meeting  alluded  to  earlier,  the  26th  ses- 
sion of  the  governing  council  of  the 
UNDP  in  Geneva  on  June  14  of  this  year. 
That  high  U.S.  official  said  the  following: 

In  surveying  UNDP  assistance  programs  to 
Individual  countries,  we  have  noticed  a  dis- 
turbing trend  toward  Increased  fragmenta- 
tion. 

Mr.  Chairman,  that  means  it  is  get- 
ting worse.  Furthermore,  it  was  stated 


that  the  UNDP  resident  representative 
himself  was  ignorant  of  more  than  half 
of  the  resources  being  provided  by  donors 
through  U.N.  agencies. 

Mr.  Chairman,  what  I  quoted  were  the 
words  of  a  high-ranking  official  of  the 
present  administration.  He  went  on  to 
say  the  following : 

The  host  country  Itself  was  no  more  aware 
than  the  UNDP  resident  representative  of 
some  of  these  programs.  Both  donors  and 
recipients  are  getting  less  value  than  they 
paid  for  the  available  resources. 

Mr.  Chairman,  in  view  of  the  coun- 
tries we  are  talking  about,  I  do  not  make 
any  excuses  for  trying  to  keep  our  money 
from  going  to  those  eight  countries.  The 
fact  is  that  the  UNDP  programs  are  not 
working  as  we  want  them  to  work. 

Mr.  Chairman,  I  suggest  that  if  this 
Congress  year  after  year  just  rolls  over 
and  plays  dead,  never  focuses  attention 
on  these  problem  areas,  never  attempts 
to  do  something  to  correct  them,  if  we 
do  not  eventually  come  to  grips  with  the 
whole  matter,  we  are  never  going  to  solve 
the  many  problem*.  Next  year  the  UNDP 
program  is  going  to  be  larger.  The  year 
after  that  it  is  going  to  be  larger  still. 

Mr.  Chairman,  the  only  saving  grace 
I  see  in  the  UNDP  program  becoming 
larger  every  year  is  this :  It  has  been  said 
that  for  every  $100  we  spend,  we  get  $130 
back.  If  that  is  the  case,  why  is  our  bal- 
ance-of-trade  deficit  running  at  the  rate 
of  more  than  $30  billion  this  year?  Fur- 
ther, if  this  theory  is  true,  why  do  we  not 
just  increase  the  UNDP  budget  to  about 
$20  billion,  and  then  if  the  gentleman's 
claim  is  accurate  we  will  get  back  $26 
billion  and  help  solve  our  balance-of- 
trade  problem.  The  problem  is  that  the 
argument  just  is  not  borne  out  by  the 
facts. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  1  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  am  glad 
to  hear  that  suggestion  of  the  gentleman 
from  Florida  (Mr.  Young).  I  would  be 
happy  to  cosponsor  such  an  amendment 
if  he  wishes,  although  I  recognize  that 
he  is  not  serious,  and  neither  am  I. 

Mr.  WYDLER.  Mr.  Chairman,  I  do  not 
want  to  cut  the  gentleman  off,  but  I  do 
not  think  the  gentleman  from  Florida 
really  does  want  to  spend  $20  billion  on 
UNDP.  Moreover,  I  do  not  think  the  gen- 
tleman wants  the  people  in  his  district 
to  know  that  he  supports  such  a  pro- 
posal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Wydler) 
has  expired. 

(On  request  of  Mr.  Ashbrook  and  by 
unanimous  consent,  Mr.  Wydler  was  al- 
lowed to  proceed  for  2  additional  mLn- 
utes. ) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
find  it  rather  strange  that  the  suggestion 
to  increase  this  UNDP  program  by  $20 
billion   would   be  taken  seriously   and 
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would  get  the  support  of  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Pease)  ; 
but  possibly  we  have  totally  different 
constituencies  although  I  doubt  that. 

I  think  what  we  are  talking  about  here 
is  a  small,  modest  cut. 

Mr.  Chairman,  on  May  12  of  this  year, 
by  a  vote  of  148  to  155,  with  8  Mem- 
bers switching  their  vote  in  the  well — 
and  they  are  recorded  in  the  Congres- 
sional Record,  as  we  all  know — this  body 
Just  barely  defeated  an  amendment  to 
prevent  Indirect  aid. 

Now  we  are  talking  about  indirect  aid 
to  the  countries  my  colleague  from  Flor- 
ida has  talked  about.  We  are  talking 
about  only  $6  million  now.  In  May  we 
were  talking  in  general  about  any  aid, 
direct  or  indirect.  We  came  within  seven 
votes  then. 

Mr.  Chairman,  I  think  the  American 
people  are  going  to  be  interested  in  know- 
ing how  many  of  those  155  will  now  vote 
against  a  simple  $6  million  cut.  I  hope  we 
have  a  recorded  vote  on  this  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. Mr.  Chairman,  I  will  not  take  the 
5  minutes,  but  I  think  it  is  very  impor- 
tant to  stress  one  point  about  the  UNDP, 
and  the  same  can  be  said  for  the  multi- 
national lending  institutions.  It  was  not 
too  many  years  ago  that  the  United 
States  was  the  primary  donor  to  the  de- 
veloping countries,  the  primary  nation 
that  was  concerned  and  active  In  at- 
tempting to  deal  with  these  very  deep 
problems.  We  have  been  very  successful 
in  recent  years  in  encouraging  other 
countries  to  join  with  us  in  this  burden, 
and  we  have  done  so  by  getting  them  to 
join  with  us  in  contributing  to  these 
multinational  Institutions.  The  UNDP  is 
an  excellent  example.  The  international 
banks  are  also  good  examples  of  the  suc- 
cess we  have  had. 

But  the  greatest  threat  to  these  mul- 
tinational institutions  will  come  from 
politicizing  them.  The  problem  with  this 
amendment,  I  would  stress  to  my  friend,  . 
the  gentleman  from  Florida  (Mr. 
Young)  ,  is  not  the  $6  million  cut.  Rela- 
tive to  the  budget  of  UNDP,  that  is  not 
a  substantial  amount  of  money.  The 
problem  with  this  amendment  is  that  it 
politicizes  our  contributions,  and  if  we 
politicize  our  contributions  other  coun- 
tries certainly  will  follow  suit.  That 
spells  the  death  knell  of  international 
institutions,  and  where  does  that  leave 
us?  I  submit  it  leaves  us  back  where  we 
were  some  years  ago  with  the  United 
States  being  left  with  the  primary  bur- 
den. 

I  think  the  gentleman  from  Ohio  (Mr. 
Pease)  pointed  out  that  our  current  level 
of  contribution  is  about  18  percent  to 
the  UNDP.  BacL  in  1970  it  was  35  per- 
cent. That  is  an  indication  of  how  other 
nations  have  joined  with  us,  enabling  us 
to  reduce  the  level  of  our  contributions 
in  terms  of  total  aid  provided  by  the 
UNDP.  I  think  it  is  terribly  important 
to  remember  that.  Accordingly  it  is  not 
the  $6  million  that  Is  so  damaging;  it  is 
the    politicizing    of    our    contribution 


which  Inevitably  will  result  in  other 
countries  doing  the  same,  and  that  will 
Inevitably  result  In  the  destruction  of 
these  International  institutions,  much  to 
our  regret. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  toe  gentleman  for 
yielding. 

To  put  this  in  proper  perspective,  I 
would  simply  like  to  make  one  statement. 
I  think  it  is  important  to  imderstand 
that  the  committee  has  already  cut  $10 
million  In  toe  administration's  request 
for  toe  UNDP.  That  means  that  this  ac- 
count is  now  6.5  percent  above  last  year, 
which  is  less  than  toe  Increase  in  toe 
cost  of  inflation,  and  I  think  toat  speaks 
for  itself. 

Mr.  WYDLER.  Mr.  Chairman,  will  toe 
gentleman  yield  to  me? 

Mr.  McHUGH.  I  yield  to  toe  gentlemiui 
from  New  York. 

Mr.  WYDLER.  I  toank  toe  gentleman 
for  yielding. 

I  do  not  understand  what  toe  gentle- 
man is  trying  to  tell  the  Committee  re- 
garding politicizing  the  UNDP.  What  is 
the  point?  How  are  we  politicizing  it? 

Mr.  McHUGH.  It  is  very  obvious  we  are 
politicizing  it.  TTie  gentleman  from  Flor- 
ida has  offered  an  amendment  to  cut 
$6  million  out  of  tois  bill  and  specifically 
tells  this  Committee  that  he  is  doing  so 
because  he  does  not  like  toe  countries 
which  are  listed,  or  at  least  the  govern- 
ments which  are  listed.  As  you  know, 
toere  are  many  otoer  countries  toat  par- 
ticipate in  the  UNDP,  and  they  have 
toeir  dislikes,  too;  so  they  toen  start 
cutting  down  toeir  contributions,  because 
toey  see  the  United  States  doing  that, 
because  toe  United  States  does  not  like 
certain  countries.  That  will  toen  result, 
as  the  gentleman  can  well  see.  in  toe  de- 
struction of  toe  UNDP. 

Before  toese  international  institutions 
existed,  toe  United  States  had  a  much 
greater  burden  relative  to  other  nations 
in  trying  to  meet  toe  burdens  toat  we 
are  addressing  in  this  bill. 

Mr.  WYDLER.  WiU  the  gentleman 
yield  to  me  just  furtoer? 

Mr.  McHUGH.  I  yield  to  toe  genUe- 
man  from  New  York. 

Mr.  WYDLER.  I  understand  it  on  toat 
basis,  but  I  understood  toe  gentleman 
from  Florida  (Mr.  Young)  to  say  toat  he 
wanted  toese  cuts,  because  he  toought 
this  money  was  going  to  countries  that 
had  plenty  of  money.  I  toought  that  was 
the  point  toe  gentleman  made.  Some  of 
them  certainly  are  well-to-do  coimtrles. 
We  know  they  are  well-to-do,  because  we 
are  sending  toem  our  dollars  each  and 
every  day  in  a  tremendous  amount.  So  I 
understand  the  gentleman  to  be  ques- 
tioning whether  toese  countries  should 
be  receiving  that  kind  of  aid. 

Mr.  McHUGH.  I  do  not  know  how 
familiar  the  gentleman  is  with  some  of 
toese  countries,  but  I  do  not  toink  any- 
one could  reasonably  suggest  that  Etoi- 
opia  is  a  rich  country,  or  Uganda  is  a 
rich  country.  My  understanding  is  that 
the  gentleman  from  Florida  (Mr. 
Young)  is  very  distressed  wito  toe  gov- 


ernments in  some  of  toese  countries. 
Saudi  Arabia  may  be  what  toe  gentle- 
man is  thinking  of. 

Mr.  WYDLER.  Yes,  I  was.  and  Iran. 

Mr.  McHUGH.  As  toe  gentleman  frtun 
Texas  pointed  out,  Saudi  Arabia  con- 
tributes considerably  more,  as  I  under- 
stand. 300  percent  more,  to  UNDP  than 
it  has  received  in  technical  assistance 
frcHn  the  technical  experts  employed. 

The  CHAIRMAN.  The  time  of  toe  gen- 
tleman has  expired. 

(At  toe  request  of  Mr.  Young  of 
Florida,  and  by  unanimous  consent,  Mr. 
McHucH  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Fl(Hlda.  Mr.  Chair- 
man, will  toe  gentleman  yield? 

Mr.  McHUGH.  I  will  be  happy  to  yield 
to  toe  gentleman. 

Mr.  YOUNG  of  Florida.  I  toank  toe 
gentleman  for  yielding. 

Under  toe  toeory  of  toe  Saudi 
Arabians  smd  toe  Iranians  contributing 
more  toan  toey  get  back,  toe  United 
States  the  largest  contributor  does  not 
get  anything  back;  is  toat  not  true?  We 
are  a  ratoer  wealthy  nation,  but  we  do 
not  get  anytoing  from  UNDP.  Saudla 
Arabia  and  Iran  are  also  wealthy,  but 
toey  do  get  UNDP  benefits. 

My  question  is — and  I  toank  toe  gen- 
tleman for  yielding — is  it  not  true  that 
even  if  this  amendment  were  to  be 
adopted,  this  would  still  be  toe  largest 
appropriation  for  UNDP  tois  Congress 
has  ever  made — even  with  toe  amend- 
ment? Is  toat  not  true? 

Mr.  McHUGH.  I  am  not  sure.  I  am 
willing  to  accept  that  fact  if  toe  gentle- 
man states  it.  I  have  no  reason  to  doubt 
it.  I  was  only  pointing  out  that  relative 
to  otoer  nations'  contributions,  relative 
to  the  percentage  of  participation  of  toe 
United  States  wito  regard  to  toose  otoer 
nations,  since  1970  we  have  gone  from  a 
level  of  participation  of  35  percent  to  a 
level  of  18  percent,  and  I  think  that  is  a 
direction  which  is  attractive  to  toe 
United  States. 

Let  me  say  furtoer  wito  respect  to 
Saudi  Arabia,  toe  situation  in  Saudi 
Arabia,  as  toe  gentleman  knows,  is  such 
that  while  toat  country  has  a  great  deal 
of  new  money,  it  does  not  have  a  great 
deal  of  techriical  expertise.  That  is  not 
the  case  in  toe  United  States.  Fortu- 
nately, we  are  blessed  wito  great  tech- 
nical capacity,  and  we  do  not  need  toe 
UNDP  for  toat  purpose.  Saudi  Arabia 
does.  Money  does  not  necessarily  mean 
technical  capacity. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  toe  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, is  it  not  so  toat  Saudi  Arabia  can 
afford  to  pay  for  toat  technology;  Iran 
can  afford  to  pay  for  that  technology, 
and  why  not? 

This  is  a  tough  world.  The  United 
States  is  really  finding  out  how  tough  toe 
world  is  wito  our  dollar  falling  and  wito 
our  balance  of  payments  deficit. 

Mr.  McHUGH.  I  certainly  do  think 
Saudi  Arabia  can  give  equal  value  for 
toose  technical  services.  I  pointed  out 
earlier  toat  it  has  given  at  least  300 
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percent  more  in  value  than  it  has 
received. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECOKOKD   VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  202, 
not  voting  41,  as  follows: 


Abdnoi 

Andrews.  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Arcber 
Annstroog 
Aatabrook 
Badbam 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Bo  wen 
Breaux 
BrlnUey 
Brooka 
Broomfleld 
Brown,  Oblo 
BroybUl 
Bucbanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Bypon 
Carter 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coben 
Coleman 
Collins,  Tex. 
Oorcoran 
Crane 

Cunnlngbam 
Daniel,  Dan 
Daniel,  R.  W. 
DavU 

de  la  Oansa 
Devlne 
Oleklnaon 
Doman 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fltblan 
Fllppo 
Forsytbe 
Fountain 
Fowler 
Frenzel 


Addabbo 
Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

CalU. 
Anderson,  ni. 
Annunalo 
Ashley 
Aspln 
AuColn 
Baldut 


[Roll  No.  639] 

AYES— 189 

Frey 

Fuqua 

Oammage 

aaydos 

Gibbons 

Oilman 

Olnn 

Olickman 

Ooodling 

Oradison 

Oudger 

Quyer 

HaU 

Hammer- 

scbmldt 
Hansen 
Harsba 
Hefner 
Hlgbtower 
HUlls 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Icbord 
Ireland 
Jacobs 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Lott 
Lu]an 
McDonald 
McEwen 
Madlgan 
Mabon 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
MUler,  Ohio 
Mlnlsh 
Mitchell.  N.T. 
MoUoban 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 

NOES— 202 

Baucus 

Bedell 

Bellenaon 

Blaggl 

Bingham 

Blanchard 

Blouln 

BOggS 

Boland 

Bonlor 

Bonker 

Brademas 

Breckinridge 


Myers,  John  ■ 

Natcber 

Neal 

Nichols 

O'Brien 

Panetta 

Pickle 

Poage 

Pressler 

Preyer 

Quayle 

Quillen 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 

Runnels 

Russo 

Santlni 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Skelton 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steed 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Tbone 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Watkins 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylie 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zeferetti 


Brodhead 

Brown,  Mich. 

Burke,  Calif. 

Burllson,  Mo. 

Burton,  John 

Carr 

Cavanaugh 

Cederberg 

Chlsholm 

Clay 

Conable 

Conte 

Corman 


Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Danlelson 

Delaney 

Dellums 

Derrick 

Derwlnski 

Dicks 

DingeU 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

ErlentKsrn 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fraser 

Garcia 

Gephardt 

Olalmo 

Gonzalez 

Gore 

Orassley 

Green 

Hagedorn 

Hamilton 

Haniey 

Hannaford 

Harkin 

Harris 

Heckler 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeier 


Keys 

Kildee 

Koitmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCIory 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Ma^uire 

Markey 

Marks 

Mattox 

Maczoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

MiUer,  Calif. 

Miseta 

Mitchell.  Md. 

Moakley 

MoiTett 

Moorhead,  Pa. 

Murphy,  Dl. 

Murphy,  N.Y. 

Myers,  Gary 

Myers,  Michael 

Nedzl 

Notan 

Novak 

Dakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 


Pike 

Price 

Pritchard 

Puraell 

Rahall 

Railsback 

Rangel 

ReuBS 

Richmond 

Rlnaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Sarasin 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wilson,  Tex. 

Wlrth 

Wright 

Yates 

Zablocki 


NOT  VOTING— 41 


Boiling 

Brown,  Calif. 

Burke,  Mass. 

Burton,  Phillip 

Caputo 

Carney 

Chappell 

Cochran 

Collins,  111. 

Conyers 

Dent 

Dlggs 

Evans,  Colo. 

Flowers 


Flynt 

Ford,  Tenn. 

Gold  water 

Harrington 

Hawkins 

Jenkins 

Hasten 

Le  Fante 

Leggett 

M<u3ade 

Mathts 

Mltford 

Moes 

Nix 


Quie 

Rod  1  no 

Shipley 

Slsk 

Slack 

Teague 

Tsongas 

Wampler 

Whalen 

Whitten 

WUson,  C,  H. 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Le  Fante  for,  with  Mr.  Shipley  against. 

Mr.  Chappell  for,  with  Mr.  Conyers  against. 

Mr.  Whitten  for,  with  Mr.  Tsongas  against. 

Mr.  Teague  for,  with  Mr.  Hawkins  against. 

Mr.  PATTEN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GOODLING  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ECONOMIC  SUPPORT  TUND 

Economic  support  fund:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tions 498,  499  and  600  of  the  Foreign  Assist- 
ance Act  of  19S1,  as  amended,  $1,827,000, 
000:  Provided,  That  of  the  funds  appro- 
priated  under   this  paragraph,   (785,000,000 


shall  be  allocated  to  Israel,  (760,000,000  shall 
be  allocated  to  Egypt,  (93,000,000  shall  be  al- 
located to  Jordan,  and  (90,000,000  shall  be 
allocated  to  Syria:  Provided  further,  That 
not  more  than  (50,000,000  shall  be  available 
for  the  Southern  Africa  Program:  Provided 
further.  That  none  of  the  funds  appro- 
priated under  this  heading  may  be  used  to 
carry  out  the  provisions  of  section  499(b) 
(3)  (A)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended:  trovided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  used  to  provide  a  United 
States  contribution  to  the  United  Nations 
Relief  and  Works  Agency:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  may  be  used  to  carry  out  the 
provisions  of  section  17  of  the  International 
Security  Assistance  Act  of  1978. 

AMENDMENT   OFTERED   BT    MR.   BUCHANAN 

Mr.  BUCHANAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Buchanan: 
Page  6,  line  23.  strike  out  "(1,827,000,000" 
and  insert  In  lieu  thereof  "(1,837,000,000". 

Mr.  BUCHANAN.  Mr.  Chairman,  my 
amendment  would  add  $10  million  to 
the  $1.8  billion  provided  for  the  eco- 
nomic support  fund  for  the  purpose  of 
increasing  our  refugee  assistance  to 
Cyprus. 

Yesterday,  the  majority  of  our  col- 
leagues voted  to  remove  the  arms  em- 
bargo against  Turkey.  In  so  doing  we  in- 
cluded language  cotnmitting  the  United 
States  to  actively  support  efforts  to 
achieve  a  just  solution  on  Cyprus  and  to 
provide  "full  Jirotection  for  human 
rights." 

My  amendment  reflects  that  commit- 
ment. It  is  identical  to  my  amendment 
which  was  accepted  when  the  In- 
ternational Development  and  Food  As- 
sistance Act  was  before  the  Committee  of 
the  Whole  House  in  May. 

While  the  estimates  vary,  there  may  be 
as  many  as  200,000  refugees  on  Cyprus 
who  cannot  return  to  their  homes.  I  sin- 
cerely hope  and  pray  that  the  action 
of  the  House  on  yesterday  will  bring 
movement  which  will  permit  a  return  to 
normalcy  on  Cyprus,  but  it  has  not  hap- 
pened yet. 

Many  thousands  of  these  refugees  are 
schoolchildren  who  do  not  have  ade- 
quate educational  facilities.  Housing  is 
needed  for  some  50,000  persons.  The  Cyp- 
riot  economy  is  still  suffering  as  a  re- 
sult of  the  1974  invasion. 

This  amendment  would  bring  the  ap- 
propriation up  to  the  level  authorized 
and  appropriated  last  year.  The  need 
has  not  abated  and  I  would,  therefore, 
urge  the  adoption  of  this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentlesnan  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  committee  has  examined  the 
gentleman's  amenctoient,  finds  no  objec- 
tion to  it.  and  accepts  it. 

Mr.  BUCHANAN,  I  thank  the  gentle- 
man from  Maryland. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, we  are  happy  to  advise  that  t^e 
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minority  has  examined  the  gentleman's 
amendment  and  with  strong  compassion 
for  the  people  of  Cyprus  we  accept  the 
amendment. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man from  Florida. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man tTotn  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  support 
the  amendment  of  the  gentleman  from 
Alabama  which  I  cosponsored,  to  add  $10 
million  to  the  economic  support  fund  for 
Cyprus.  This  figiu-e  would  raise  the 
amount  of  funds  to  be  applied  primarily 
for  refugee  assistance  to  the  level  au- 
thorized. 

During  the  arms  embargo  debate  of 
the  last  few  days,  much  has  been  said 
about  our  concern  for  the  Cypriot  peo- 
ple. This  amendment  allows  us  to  re- 
place that  rhetoric  with  action.  It  is  es- 
timated that  there  are  upward  of  200,- 
000  Greek-Cypriot  refugees  left  on  the 
island.  Many  of  these  people  are  but  15 
miles  from  their  homes,  but  as  long  as 
there  is  no  political  settlement,  they  will 
suffer  the  indignities  of  the  rootless. 

One  particular  problem  is  the  lack  of 
schooling  for  refugee  children.  I  imder- 
stand  that  there  are  only  two  schools 
for  thousands  of  children. 

We  would  all  agree  that  a  political  set- 
tlement which  would  allow  t2ie  refugees 
to  come  home  is  the  ideal  situation  to 
this  problem  and  this  Congress  expects 
that  the  solution  will  become  a  reality 
in  the  near  future.  However,  for  the  time 
being,  we  should  not  ignore  the  true  vic- 
tims of  this  impasse.  I  therefore  urge 
that  this  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Buchanan). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Conte)  there 
were — ayes  70,  noes  11. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski:  On 
page  6,  line  23,  strike  "(1,837,000.000"  and 
Insert  In  lieu  thereof  "(1,747,000.000". 

On  page  7,  in  line  1,  Immediately  after 
"Egypt"  insert  "and"; 

On  page  7.  in  line  2,  Immediately  after 
"Jordan"  strike  all  that  follows  through  the 
end  of  that  line  and  insert  in  lieu  thereof  a 
colon; 

On  page  7,  in  line  13.  strike  the  period  at 
the  end  of  the  line  and  insert  in  lieu  thereof 
a  colon; 

On  page  7,  Immediately  after  line  13  insert 
the  following  new  proviso :  "Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  may  be  used  to  provide  assist- 
ance to  Syria." 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
amendment  to  H.R.  12931  provides  that 
none  of  the  funds  appropriated  may  be 
used  to  provide  assistance  to  Syria.  I  am 
offering  this  amendment  because  what 
began  as  a  supposed  Syrian  police  action 
against  Christians  in  Lebanon  escalated 
into  a  full-scale  assault  on  Christians. 
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According  to  one  Newsweek  Journalist 
who  has  reported  from  Lebanon  for  al- 
most 3  years,  the  recent  Syrian  shelllns 
of  Christian  areas  recalled  the  worst 
days  of  the  Lebanese  civil  war. 

On  one  night  alone,  the  Syrans  pumped 
an  estimated  1,200  shells  into  the  Chris- 
tian zones.  At  a  hospital  in  Beirut,  more 
than  115  rockets  and  mortars  fell  in  one 
evening.  Six  days  of  fighting  in  Lebanon 
left  more  than  200  dead  and  500 
wounded. 

The  Syrians,  through  this  kind  of 
action,  have  been  attempting  to  impose 
a  "pax  Damascus"  in  Lebanon. 

Moreover,  recent  Syrian  actions  have 
caused  a  constitutional  crisis  because  cf 
Lebanon's  President  Sarkis's  attempted 
resignation.  At  this  time,  no  other  po- 
litical leader — other  than  Sarkis— is  be- 
lieved to  be  acceptable  to  both  Muslim 
and  Christian  groups. 

The  savage  Syrian  action  in  Lebanon 
threatens  to  drag  the  Middle  East  closer 
to  an  aUout  war.  In  attempting  to  crush 
the  Christians,  Syria  provoked  Israel 
into  a  readiness  position  on  the  border  of 
Lebanon. 

Moreover,  there  is  no  telling  how  much 
damage  has  been  done  to  the  Israeli- 
Egyptian  peace  talks  and  in  particular, 
Israel's  attitude  toward  security  ar- 
rangements in  any  peace  settlement 
Israel  fears  Lebanon  may  become  an- 
other confrontation  state. 

I  find  it  diflBcult  to  imagine  any  desire 
by  the  Syrians  for  real  peace  in  the  Mid- 
dle East. 

The  Syrian  Government  has  con- 
demned President  Sadafs  peace  initi- 
atives as  a  betrayal  of  maintaining  a  uni- 
fied Arab  front. 

Syrian  officials  believe  that  it  is  naive 
to  think  Sadat  can  succeed  in  any  peace 
initiative.  In  June  1978.  President  Asad 
asserted  that  Sadat's  peace  initiative  is 
a  step  on  the  road  to  war  and  not  a  step 
on  the  road  to  peace.  As  a  result,  Anwar 
Sadat  is  barely  on  speaking  terms  with 
Syrian  President  Asad. 

The  Syrian  Government  not  only  dis- 
-likes  Sadat,  but  certainly  detests  Israel 
and  the  Jewish  people.  Syria  restricts 
the  emigration  of  Syrian  Jews  to  Israel. 

In  a  recent  interview,  July  20,  1978, 
with  a  BBC  correspondent,  Syrian  Infor- 
mation Minister  Ahmad  Iskandar  Ah- 
mad stated  that — 

The  Syrian  army  has  but  one  task  whether 
in  Beirut  or  In  the  Golan,  namely,  the  de- 
fense of  Arab  interests  and  the  defense  of 
Arab  rights.  The  Syrian  army's  tasks  in  Bel- 
rut  also  extend  to  Israel  and  Israels  aggres- 
sion and  Israel's  racism  and  expansion. 

On  July  13,  1978,  the  Damascus  Do- 
mestic Service  reported  that — 

striking  at  the  Phalanglst  and  Shamunlst 
gangs  necessarily  means  foiling  the  partition 
conspiracy  la  Lebanon  and  aborting  the  im- 
perialist-Zionist plan  in  all  its  forms  In  Leb- 
anon and  the  entire  area. 

On  July  8,  1978,  the  Damascus  Do- 
mestic Service  announced  that — 

The  Phalanglsts  and  National  Liberals  will 
pay  the  price  of  their  arrogance.  At  least  they 
win  be  used  again  to  cover  the  new  step  of 
the  conspiracy  which  the  United  States.  Is- 


rael, and  Al-Sadat  are  cairrlnf  out  aaalnat 
th«  Arabs.  .  . 

President  Asad  stated  to  tbe  UmOaa. 
Financial  Times  in  June,  1978,  that— 

He  did  not  think  that  there  wna  any  need 
for  Mr.  Al-Sadat  to  go  to  Jerusalem  to  ex-     i 
pose  the  aggressive  and  expansionist  spirit     I 
prevailing  in  Israel.  j 

Moreover,  Asad  stated  to  London 
Financial  Times  reporters  that— 

You  wUl  not  catch  President  Al-Asad  aay- 
ing  "This  is  the  year  of  peace." 

I  strike  from  the  bill  $90  mlllicm  for 
Syria.  First  I  should  explain,  by  way  of 
background,  that  I  had  this  Ain«.tirfm^»nt 
in  committee  and  I  intended  to  offer  it 
at  that  time  but  I  was  persuaded  by  a 
number  of  my  colleagues  that  the  Syrians 
were  a  positive  force  in  the  Middle  East, 
that  they  were  helping  toward  peace. 
They  were  becoming  more  moderate,  they 
were  becoming  more  pro-Westem,  they 
were  becoming  more  pro-modem  and 
therefore,  I  did  not  offer  it. 

In  the  last  3  weeks  a  real  tragedy  has 
unfolded,  the  tragedy  of  the  Christian 
peoples  of  Lebanon  being  subjected  to  a 
large  attack  by  the  Syrian  Army. 

I  do  not  know  if  any  of  the  Members 
have  ever  visited  Lebanon — and  if  you 
have  not,  now  would  be  a  terrible  time. 
Because  it  would  be  a  terrible  sight — but 
before  the  civil  war  broke  out  in  Leb- 
anon, it  was  truly  one  of  the  beautiful 
spots  in  the  world.  It  was  also  a  country 
where  people  of  different  races,  people 
of  different  religions,  had  learned  to  live 
together.  It  was  also  a  country  that  had 
a  very,  very  fragUe  political  structure 
that  was  based  on  mutual  respect  and 
it  worked. 

Four  or  five  years  ago  the  PLO  that 
were  there  in  the  camps  near  Beirut,  be- 
came so  politicized  through  Arafat  that 
they  deliberately  upset  the  fragile  politi- 
cal balance  in  Lebanon. 

Two  years  ago  to  supposedly  end  the 
civil  war  Syrian  troops  marched  in  and 
they  first  maintained  the  fragile  peace 
between  the  PLO  forces  and  the  Chris- 
tians in  Lebanon. 

The  last  2  or  3  weeks,  obviously  under 
orders  because  they  are  a  disciplined  mili- 
tary force,  they  have  attempted  to  eradi- 
icate  the  Christian  militia.  In  the  proc- 
ess hundreds  and  thousands  of  innocent 
civilians  have  been  killed,  slaughtered 
in  this  military  massacre. 

The  United  States  had  a  period  of 
about  7  years  when  we  had  no  relations 
with  Syria.  Relations  were  restored  in 
1974.  Immediately  an  aid  program  was 
commenced,  and  the  logic  for  it.  from 
the  State  Department's  viewiMint  is 
there.  After  all,  they  want  good  will,  they 
want  to  recoup  the  lost  time,  so  they  im- 
mediately commenced  an  aid  program. 

The  real  problem  of  this  aid  program, 
which  is  political,  not  motivated  by  a 
need  on  the  part  of  the  population,  but  a 
politically  motivated  aid  program,  was 
commenced  so  as  to  get  leverage  with  the 
government  of  Syria. 

If  that  would  work  I  would  be  the  first 
to  applaud  it  because  I  understand  the 
political  motivations  of  aid.  But  it  has 
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not  worked,  and  the  reason  it  has  not 
worked  is  a  very  simple  reason  and  that 
the  Soviet  Union  pours  over  $1  billion  a 
year  in  military  hardware  into  Syria. 
One  billion  dollars  a  year.  How  could  you 
buy,  or  even  hope  to  balance  the  pressure 
on  the  Syrian  Government  with  $90  mil- 
lion in  economic  assistance  when  the  So- 
viets, in  military  support  alone,  are  pro- 
viding over  $1  billion  a  year. 

By  nature  I  am  an  optimist.  I  imder- 
stand  the  difllculty.  They  are  always 
looking  on  the  brighter  side  over  in  the 
State  Department.  They  tell  me  that  the 
Syrians  eire  a  force  for  moderation,  but 
if  you  listen  to  the  thoughts  of  the 
Syrian  foreign  minister  you  will  find  him 
to  be  the  heaviest  saber  rattler  in  the 
Middle  EasV 

If  you  support  my  amendment,  that 
what  you  will  be  doing  is  striking  from 
the  appropriation  bill  $90  million.  I  pro- 
pose not  to  touch  the  authorization. 

If  we,  in  effect,  say  to  the  State  De- 
partment and  through  them,  presum- 
ably, to  the  Syrian  Government,  "Pull 
your  troops  out  of  Lebanon,  show  us  you 
are  not  trying  to  break  up  that  country, 
show  us  you  are  not  creating  a  new  war- 
like situation  on  a  new  border  with 
Israel,  show  us  you  are  moderate,  show 
us  you  are  pro-Western,  show  us  you  are 
going  to  stop  this  indiscriminate  slaugh- 
ter of  Christian  civilians,  and  in  a  year 
from  now  Congress,  in  its  wisdom,  could 
approve  such  an  appropriation." 

The  CHAIRMAN  pro  tempore  (Mr. 
AfcHLEY).  The  time  of  the  gentleman 
from  Illinois  (Mr.  Derwinski)  has 
expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GREEN.  Mr.  (Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  com- 
mend the  gentleman  in  the  well  for  his 
amendment. 

I  had  the  experience  over  the  Fourth 
of  July  weekend  of  visiting  Israel  and 
going  to  the  so-called  Good  Fence,  a 
checkpoint  on  the  border  between  Israel 
and  Lebanon,  where  the  Lebanese 
Christians  come  through  for  medical 
assistance  and  supplies.  I  had  the  oppor- 
tunity to  talk  with  a  number  of  Lebanese 
Christians,  not  political  people,  but  ordi- 
nary farmers  and  storekeepers.  They 
were  grieved  and  astonished  that  no  one 
in  the  Western  world  seemed  aware  of 
their  plight  or  seemed  aware  of  their 
pending  doom. 

Mr.  Chairman,  I  am  very  glad  that 
the  gentleman  in  the  well  is  aware  of  it 
and  has  called  it  to  the  attention  of  the 
House.  I  hope  all  of  the  Members  of  the 
House  will  hear  that  cry  and  do  some- 
thing about  it  today. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  New  York  (Mr.  Green)  for 
his  support. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  Illinois  (Mr.  Derwinski)  for  raising 
this  issue  on  the  floor  of  the  House  and 
I  rise  in  support  of  his  amendment  sus- 
pending aid  to  Syria. 

Mr.  Chairman,  when  the  members  of 
the  Committee  on  International  Rela- 
tions visited  Syria  in  January  of  this 
year,  we  were  astounded  to  hear  the 
Syrian  Foreign  Minister  tell  us  that 
Sadat  should  be  hanged  a  thousand  times 
for  his  treasonous  acts  against  the  Arab 
world  in  his  initiatives  in  seeking  to  bring 
peace  to  the  Middle  East. 

Syria  has  had  a  harsh,  negative  atti- 
tude throughout  the  Middle  East  peace 
negotiations.  Syria  has  been  closely  allied 
with  the  Soviet  Union.  Today  in  Syria 
there  are  more  than  1,000  Soviet  and 
East  German  military  advisers.  Syria 
has  not  been  a  friend  of  our  Nation,  nor 
has  it  helped  one  iota  in  bringing  peace 
to  that  part  of  the  world. 

This  amendment  which  cuts  $90  mil- 
lion in  economic  supporting  assistance 
to  Syria,  is  unquestionably  timely  and 
appropriate  in  light  of  Syria's  recent 
posturing  in  the  Middle  East. 

Syria  has  continued  its  strong  hostility 
and  adversity  toward  President  Sadat's 
"Middle  East  peace  overtures,  it  has  sys- 
tematically denounced  in  strong,  unrea- 
sonable invective  Israel's  legitimate 
rights  in  the  Middle  East,  and  has  em- 
braced Soviet  policy  in  opposing  a  rea- 
sonable peace  settlement  in  the  Middle 
East. 

Through  a  program  of  massive,  indis- 
criminate shelling  of  defenseless  Chris- 
tian populations — deliberately  targeting 
hospitals,  apartments,  and  homes  for 
the  aged— Syria  is  blatantly  attempting 
to  establish  control  over  Lebanon,  one  of 
its  key  objectives  being  to  transfer  Leba- 
non from  a  buffer  state  at  peace  with  her 
neighbor  into  a  confrontation  state  with 
Israel. 

Accordingly,  Mr.  Chairman  I  urge  my 
colleagues  to  join  with  the  gentleman 
from  Illinois  in  terminating  aid  to  a  na- 
tion whose  primary  objective  is  to  scuttle 
any  hope  for  a  reasonable  and  just  peace 
in  the  Middle  East. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  (Mr. 
Derwinski)  has  expired. 

(On  request  of  Mr.  Hyde  and  by  unani- 
mous consent,  Mr.  Derwinski  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes.  of  course,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  is  the  gen- 
tleman prepared  to  write  off  Syria  and 
confine  Syria  to  total  Soviet  influence 
and  domination? 

Mr.  DERWINSKI.  No,  but  I  do  not 
know  how  the  gentleman  can  argue 
against  Soviet  control  of  Syria  with  its 
over  $1  billion  in  arm  supplies.  Syria  is 
properly  listed,  when  we  designate  coun- 
tries, as  a  client  state  of  the  Soviet 
Union. 
Mr.  HYDE.  Does  the  gentleman  feel 


that  foreign  aid  which  directly  or  indi- 
rectly comes  from  the  United  States  gives 
this  country  any  entree,  any  influence, 
or  any  voice  in  Syrte? 

Mr.  DERWINSKI.  I  would  say  that 
$90  million  of  economic  assistance  com- 
pared to  more  than  $1  billion  in  military 
assistance  does  not  give  us  much  entree. 
The  entree  is  there  in  terms  of  formal 
diplomatic  recognition,  and  communica- 
tions remain  open. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  have  one 
more  question. 

The  gentleman  has  been  one  of  the 
great  advocates — and  I  have  listened  to 
him  and  agree  with  him — of  the  im- 
portance of  multilateral  institutions. 
Now  he  is  selecting  a  country 
which  displeases  him,  for  very  good 
reason,  and  singling  that  country  out  to 
be  eliminated  from  the  family  of  bene- 
ficiaries of  these  multilateral  agencies. 
Mr.  DERWINSKI.  This  is  direct  aid. 
Mr.  HYDE.  We  are  talking  about  direct 
aid? 

Mr.  DERWINSKI.  U.S.  direct  aid, 
which  really  makes  it  clear. 

I  do  not  object  to  the  multilateral  aid 
concept.  I  do  object  to  our  attempting  to 
use  $90  million  in  a  program  which  is 
purely  political  when,  in  fact,  the  Syri- 
ans have  deliberately  tied  themselves  to 
the  Soviet  military  apron  strings. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman. 

The  CHAIR»^AN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  (Mr. 
Derwinski)    has  expired. 

(On  request  of  Mr.  Lagomarsino  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  conunend  the  gentleman  for  his  amend- 
ment, and  I  support  it. 

It  is  interesting  that  in  justifying  the 
aid  request  for  Syria  this  year,  the  ad- 
ministration stated  the  following: 

U.S.  policy  seeks  to  encourage  Syria  to 
pursue  a  peaceful  path  to  a  general  settle- 
ment and  to  strengttien  U.S. -Syrian  coopera- 
tion and  mutual  trust  which  is  essential  to 
continued  progress  towards  peace."  But  sig- 
nificantly, the  Administration  had  to  delete 
an  assertion  It  made  in  its  aid  recommenda- 
tion last  year — "Syria  appears  to  be  com- 
mitted to  a  negotiated  peace  with  Israel." 

Mr.  Chairman,  those  Members  of  Con- 
gress who  visited  Syria  know  that  they 
are  not  committed  to  that  policy.  They 
have  made  very  strong  statements 
against  President  Sadat  and  against  the 
Israelis. 

Furthermore.  Mr.  Chairman,  the  So- 
viet fleet  maintains  bases  in  two  Syrian 
ports. 

Syriarhas  cooperated  with  Soviet  over- 
flights. There  are  more  than  1.000  Sovi- 
ets and  East  German  military  advisers 
in  Syria,  and  during  its  1974  war  with 
Israel,  Syrian  forces  were  joined  by 
Soviet-directed  Cuban  tank  forces.  Some 
of  those  were  later  transferred  to  An- 
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gola.  As  a  matter  of  fact,  as  the  gentle- 
man has  said,  Syria  receives  something 
like  $1  billion  a  year,  and  since  the  1973 
Yom  Kippur  War  Syria  has  received 
more  than  $3.5  billion  worth  of  military 
equipment  from  the  U.S.S.R. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  DERWINSKI.  I  should  add  that 
all  the  points  the  gentleman  made  are 
correct,  but  please  keep  in  mind  the  key 
issue  here  is  the  absolute  massacre  of 
innocent  Christian  civilians  in  Lebanon, 
and  the  real  fear  that  the  people  in  the 
Middle  East  have  that  the  goal  of  Syrian 
foreign  policy  is  to  absorb  Lebanon. 
When  they  absorb  Lebanon  they  create  a 
new  military  problem  on  the  flank  of 
Israel,  they  could  well  trigger  the  next 
Middle  East  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Fish,  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  and  want  to  commend  him  for 
his  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

It  is  hard  for  me  to  believe  that  this 
year's  foreign  aid  appropriations  bill 
contains  $90  million  in  economic  support 
for  Syria.  The  United  States  has  provided 
Syria  $425  million  in  economic  assistance 
since  1975.  We  were  told  this  was  to  pro- 
mote a  moderation  in  Syrian  poUcies; 
$425  million  later,  Syria  remains  one  of 
the  most  militant  nations  in  the  Middle 
East.  Not  only  has  Syria  attempted  to 
block  any  constructive  peace  initiatives 
by  Sadat,  Begin,  or  the  U.S.  Govern- 
ment, but  has  also  brought  death  and 
destruction  to  Lebanon.  An  estimated 
40,000  Syrian  troops  are  stationed  in 
Lebanon  as  a  so-called  "peacekeeping" 
force.  Since  May.  daily  Svrian  shelling  ' 
of  Lebanese  Christian  neighborhoods  has 
resulted  in  the  death  of  over  300  civilians 
and  injury  to  countless  thousands. 

I  support  the  amendment  offered  by 
my  colleague.  Mr.  Derwinski.  to  delete 
$90  million  in  aid  to  Svria.  because  I  be- 
lieve the  economic  aid  in  the  past  has 
not  proven  to  be  productive  in  moderat- 
ing Syria's  militant  policies  in  the  Middle 
East,  but  rather  rewards  Syria  for  fol- 
lowing policies  detrimental  to  peace  in 
the  Middle  East. 

AMENDMENT  OFFERED  BT  MR.  BINGHAM  AS  A 
SUBSTITTJTE  FOR  THE  AMENDMENT  OFFERED 
BT  MR.  DERWINSKI 

Mr.  BINGHAM.  Mr,  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Derwinski  : 

Page  6,  line  23,  strike  out  •'$1,837,000,000" 
and  Insert  in  Ueu  thereof  "$1,792,000,000"; 


and  on  page  7.  In  line  2.  strike  out  "$90,000.- 
000"  and  Insert  in  lieu  thereof  "$45,000,000". 

Mr.  BINGHAM.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  very  sim- 
ple. It  is  to  substitute  a  cut  of  50  percent 
in  the  amount  of  aid  provided  to  Syria 
by  the  committee  in  lieu  of  knocking 
it  all  out  as  would  be  done  by  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Derwinski).  I  must  say  that 
I  agree  with  most  of  what  the  gentle- 
man has  said  in  terms  of  his  description 
of  the  situation.  The  Syrians  have,  in- 
deed, not  justified  the  kind  of  aid  that 
we  have  been  giving  them  in  terms  of 
making  any  contribution  whatever  to  a 
peaceful  settlement  in  the  Middle  East. 
I  heard  the  same  remarks  that  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Oilman)  quoted  by  the  foreign  min- 
ister of  Syria  in  January.  Their  attitude 
toward  the  Sadat  initiative  was  totally 
negative  and  hostile. 

I  also  agree  with  what  the  gentleman 
from  Illinois  (Mr.  Derwinski)  has  said 
about  the  performance  in  Lebanon.  I 
think  it  is  shocking  that  the  indiscrimi- 
nate slaughter  of  Lebanese  Christians 
has  gone  so  largely  unnoticed  by  the 
world  and  by  the  administration.  I  re- 
cently organized  a  letter  to  the  Presi- 
dent which  many  of  the  Members  have 
signed,  urging  that  the  President  con- 
demn these  actions  and  take  action  pos- 
sibly at  the  U.N.  to  put  an  end  to  them. 

Why  then  am  I  offering  a  substitute 
to  reduce  the  cut  to  a  50  percent  cut? 
Very  simply,  Mr.  Chairman,  it  is  because 
I  think  to  cut  out  all  the  aid  is  too 
drastic.  I  do  not  think  we  can  foresee 
the  consequences.  We  do  not  want  to 
leave  Syria  entirely  in  the  hands  of  the 
Russians.  There  is  no  question  that  they 
have  been  trying  to  make  moves  away 
from  total  domination.  They  have  coop- 
erated with  us  in  the  administration  of 
the  AID  to  date.  I  spoke  with  our  AID 
Administrator  in  Damascus,  who  is  a 
career  ofiBcer  in  the  service,  and  he  told 
me  that  he  rarely  has  had  better  coopera- 
tion in  the  administration  of  the  AID 
programs  than  he  has  had  there.  In 
addition,  we  should  recognize  that  the 
Syrian  performance  in  Lebanon  has  not 
been  all  bad.  When  they  first  went  in, 
they  did  a  lot  of  good  things,  and  they 
showed  considerable  courage  in  the  way 
in  which  they  took  on  the  PLO.  They 
have  also  in  recent  years  substantially 
improved  the  treatment  of  the  Jewish 
minority  in  Syria,  and  removed  many  of 
the  restrictions. 

Thanks  in  great  part  to  the  work  of 
the  President  and  of  our  colleague,  the 
gentleman  from  New  York  (Mr.  Solarz)  , 
Syria  has  allowed  some  Syrian  Jewish 
women  to  emigrate,  which  was  a  new 
departure. 

The  Syrians  have  also  not  joined  with 
the  total  rejectionist  front  in  terms  of 
the  peace  settlement.  They  have  not 
joined  with  Libya  and  Iraq  and  those  who 
are  opposed  to  peace  with  Israel. 

So  there  have  been  positive  elements 
in  the  situation. 

These  may  be  slim  reeds  upon  which 
to  say  we  should  provide  Syria  with  $45 


million  in  aid,  which  is  still  a  very  large 
amoimt.  I  simply  feel  that  a  total 
elimination  of  aid  at  this  point  is  too 
drastic  and  the  consequences  of  which 
we  cannot  totally  foresee. 

I  hope  my  substitute  amendment  will 
be  adopted. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  under- 
stand the  gentleman  not  wanting  to  take 
as  drastic  a  cut,  but  what  exactly,  exactly 
is  the  $90  miUion  going  for? 

Mr.  BINGHAM.  This  is  aU  economic 
assistance,  project  aid. 

Mr.  DORNAN.  Can  the  gentleman 
imagine  the  SjTian  attitude  when  we  say, 
"We  are  not  going  to  crack  you  across 
the  face  as  hard  at  first,  only  half  as 
hard.  We  are  only  going  to  cut  you  down 
to  $45  million." 

What  would  the  gentleman  think 
their  attitude  would  be  in  receiving  one- 
half  a  check?  Hatred  that  is  what.  I  say 
all  or  nothing  while  they  continue  to 
shell  civilian  areas. 

Bi«r.  BINGHAM.  Mr.  Chairman,  I 
would  remind  the  gentleman,  the  sub- 
committee and  the  full  committee  re- 
viewed this  and  recommended  the  full 
amount  of  $90  miUion,  which  is  in  the 
authorization  bill;  so  that  there  is  no 
question  but  that  a  total  elimination  of 
the  assistance  would  be  seen  by  the  Syr- 
ians as  if  we  had  entirely  written  them 
off. 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  since  fiscal  1976.  the 
United  States  has  maintained  a  finely 
balanced  program  in  the  Middle  East.  An 
integral  part  of  this  program  has  been  a 
modest  economic  assistance  program  of 
$90  million  for  Syria. 

In  return,  the  Syrians  have  consistent- 
ly pressed  for  broader  United  States- 
Syrian  relations.  The  Syrians  have  been 
playing  a  helpful  role  with  regard  to 
events  in  South  Lebanon.  First,  they 
made  clear  they  would  not  be  drawn  into 
fighting  with  the  Israelis.  This  was  done 
in  the  teeth  of  shrill  criticism  from  the 
Arab  rejectionist  states  that  the  Syrians 
were  selling  out  to  the  Palestianians. 
Then  in  the  negotiations  leading  up  to 
adoption  of  Security  Council  Resolution 
425,  the  Syrians  agreed  not  to  press  for 
language  condemning  Israel. 

Subsequently,  the  Syrians — at  the  Leb- 
anese request — took  steps  to  prevent 
further  reinforcements  of  the  Palestin- 
ians by  the  Iraqis,  again  despite  sharp 
criticism  throughout  the  Arab  world  that 
the  Syrians  were  imdermining  the  Pales- 
tinians. The  Syrians  have  also  pressed 
the  Palestinians  to  cooperate  with  the 
X5N.  forces  in  Lebanon. 

Sjrria  has  been  quietly  helpful  In  re- 
solving the  problems  of  Syrian  Jewish 
emigration. 
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Mr.  Chairman,  the  program  in  Syria 
is  a  modest  one:  $90  million  used  primar- 
ily for  rural  electrification,  agricultural 
credits,  and  Improved  water  supply  sys- 
tems. 

To  single  out  Syria  for  reductions  of 
security  supporting  assistance  would  be 
treated  as  an  extremely  negative  and 
hostile  act  by  the  Syrians.  It  has  the  po- 
tential for  serious  damage  to  the  nego- 
tiating process  now  underway. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  take  the  well  at  this 
time  in  a  most  difficult  personal  situation. 
I  am  an  American  of  Lebanese  extraction. 
Both  of  my  parents  were  born  in  Leba- 
non. I  am  like  other  Members  of  this 
Congress  who  are  of  different  extractions 
and  who  have  taken  the  floor  on  occasion 
to  speak  when  we  are  dealing  with  the 
world  situation  in  other  countries. 

Tonight  I  do  not  speak  on  this  amend- 
ment in  reference  to  Syria's  role  in  the 
Middle  East  peace  situation.  I  do  not 
speak  of  Syria  in  its  role  originally  as  a 
peacekeeping  force  in  Lebanon.  Tonight 
I  do  speak  of  the  actions  of  Syria  since 
they  have  been  in  Lebanon  and  the  ac- 
tions which  they  have  taken  against  the 
people  of  the  oldest  democracy  in  the 
Middle  East.  I  speak  of  the  slaughter  of 
Lebanese  Christians.  I  speak  of  the  de- 
struction of  Lebanese  hospitals,  hotels, 
and  businesses  and,  ol  course,  of  the  tre- 
mendous loss  of  life. 

This  little  democracy,  which  was  the 
only  democracy  in  the  Middle  East,  the 
only  country  in  the  Middle  East  where 
Jews,  Moslems,  and  Christians  have  been 
able  to  live  in  harmony  for  years  and 
years,  is  a  country  which  never  even 
maintained  an  army  but  just  a  police 
force.  It  Is  a  country  which  could  not  de- 
fend itself  from  the  Palestinian  refugees 
who  are  in  that  country  and  who, 
through  several  means,  invaded  the  ter- 
ritory of  Israel  and  then  had  Israel  re- 
taliate, against  the  Palestinians  and  the 
Lebanese  alike,  with  the  Lebanese  not 
having  the  means  with  which  to  restrain 
the  Palestinians  in  their  own  country. 

They  have  seen  people  come  into  their 
own  country  as  guests  and  finally  wind 
up  as  dictators  of  the  country's  destiny. 
I  would  commend  Syria's  action  as 
peacekeepers  when  they  first  came  in, 
but,  Mr.  Chairman,  there  is  no  way  that 
I  could  condone  or  that  this  Congress  or 
this  country  could  condone  the  recent  ac- 
tions of  the  Syrian  armies  in  Lebanon. 
Actions  which  have  demolished  one  of  the 
most  peaceful  and  beautiful  countries  in 
the  world. 

I  favor  the  Bingham  amendment,  be- 
cause I  think  that  we  should  send  a 
message  to  Syria  to  say :  "You  have  a  role 
to  play  In  the  Middle  East,  a  very  con- 
structive role,  if  you  would  set  your  mind 
to  it,  but  we  do  object  to  the  atrocities 
that  have  been  committed  in  the  name 
of  peacekeeping." 

Let  us  hope  that  with  this  country's 
involvement  and  urging  upon  the  United 
Nations,  somehow  we  can  get  the  Syrians 
disarmed  and  out  of  Lebanon  and  the 


Palestinians  disarmed  in  Lebanon.  Let 
us  hope  we  can  get  the  Christian  militia 
disarmed  in  Lebanon  and  see  to  it  that 
there  is  a  strong  central  Lebanese  army 
and  government  run  by  all  Lebanese- 
Christians,  Moslems,  and  Jews.  And 
finally,  Mr.  Chairman,  let  us  hope  that 
Lebanon  can  soon  be  reconstructed  and 
take  its  rightful  place  among  the  great 
democracies  of  the  world. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  both  amendments. 
Mr.  Chairman,  I  have  a  great  deal  of 
affection  for  the  gentleman  who  just 
spoke.  I  think  he  is  one  of  the  most 
decent  and  thoughtful  Members  of  this 
House,  and  I  certainly  understand  the 
emotion  with  which  he  addresses  this 
issue,  because  it  is  very  difficult  not  to. 
I  think  we  probably  should  approach  it 
with  emotion,  because  it  is  important  to 
human  beings.  But  I  am  terribly  con- 
cerned that  if  we  adopt  either  the 
original  amendment  or  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Bingham)  we  will  in  fact  accomplish 
the  exact  opposite  of  our  intent. 

At  this  moment  we  do  not  have  an 
Ambassador  in  Syria.  Our  Syrian  Am- 
bassador, Mr.  Murphy,  has  moved  on  to 
the  Philippines  to  another  very  difficult 
assignment.  Moet  of  what  has  happened 
in  recent  weeks  in  Lebanon  occurred 
after  Mr.  Murphy  left.  Our  new  Ambas- 
sador arrives  in  Syria  tomorrow.  The 
foreign  minister  of  Syria  is  going  to 
Lebanon  this  week  to  try  to  negotiate 
a  cease-fire.  And  under  those  circum- 
stances I  would  think  it  would  be  very 
unwise  for  us  to  put  our  new  Ambassador 
to  Syria  in  a  position  under  which  he 
walks  in  to  present  his  credentials  to- 
morrow and  he  has  to  carry  the  bad 
news  that  the  House  tonight  either  cut 
in  half  or  totally  wiped  out  the  assist- 
ance package  which  we  have  had  in  this 
bill  for  Syria  since  1973. 

Mr.  Chairman,  I  do  not  want  Lebanon 
to  become  any  more  of  an  Ireland  than 
it  is  today.  And  in  spite  of  the  overreac- 
tion  of  the  Syrians — and  no  one  can  deny 
that  they  have  overreacted — I  also  do 
not  think  that  anyone  can  deny  that  they 
have  been  provoked,  because  the  right- 
wing  Christians— not  all  of  the  Chris- 
tians, by  any  means,  in  Lebanon,  but  the 
extreme  right-wing  Christians— have 
been  trying  to  provoke  the  Syrians  into 
confrontation,  in  hopes  that  they  then 
can  achieve  a  partition  in  Lebanon.  That 
may  very  well  be  what  happens  in  the 
end. 

I  do  not  know  if  that  ought  to  happen. 
I  do  not  think  many  Members  in  this 
House  do.  But  I  do  believe  that  the  worst 
thing  that  we  could  do  at  this  moment 
is  to  overreact  to  what  I  think  every- 
body in  this  House  recognizes  as  a  Sy- 
rian overreaction  (because  they  have 
been  sniped  at  for  weeks) .  And  I  do  not 
defend  the  retaliation  to  any  degree 
whatsoever.  But  we  have  to  keep  two 
things  In  mind.  I  think  President  Asad 
would  very  much  like  to  withdraw,  be- 
cause it  is  costing  the  Syrians  large 
amounts  of  money  to  stay  in  Lebanon.  It 


is  endangering  his  survival  as  the  leader 
of  Syria,  and  the  easiest  thing  for  him 
would  be  to  withdraw.  But  if  he  does,  we 
will  see  a  continued  bloodbath  in  Leba- 
non and  we  will  see  conditions  which 
equate  those  in  Ireland  for  the  last  10 
years.  As  much  as  we  agree  with  the 
sentiments  expressed  by  the  gentleman 
from  Texas,  I  think  the  responsible  thing 
to  do  is  to  turn  down  both  of  these 
amendments  so  that  our  new  Ambassa- 
dor in  Syria  has  an  opportunity  to  pre- 
sent our  Government's  feelings  about 
this  in  the  strongest  possible  manner 
and  so  that  we  do  not  precipitate  Syrian 
withdrawal  from  Lebanon,  because  that 
wiU  lead  to  conditions  far  worse  than 
you  have  in  Lebanon  today. 

I  want  to  address  for  one  moment  the 
question  of  Soviet  influence  in  Syria.  I 
just  want  to  use  two  statistics.  In  1968, 
Syrian  imports  from  the  West  were  44 
percent  of  their  total  imports.  Today, 
their  imports  from  the  West  are  63.7  per- 
cent. That  does  not  indicate  to  me  that 
Syria  is  moving  toward  the  Soviet  bloc 
countries. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(By  unanimous  consent  Mr.  Obey  was 
allowed  to  proceed  for  i  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman,  I  would 
also  like  to  point  out  one  additional 
fact.  Soviet  advisers,  at  the  height  of 
their  influence  in  Syria,  totalled  about 
3,500.  They  are  currently  about  500  less. 
I  also  do  not  believe  that  that  indicates 
that  Syria  is  moving  more  rapidly  into 
the  Soviet  camp. 

I  want  to  make  one  other  point.  If  the 
Sadat  initiative  collapses,  the  only  choice 
for  us  is  to  go  to  Geneva.  There  can  be 
absolutely  no  progress  in  Geneva  with- 
out the  cooperation  of  the  Syrians,  and 
I  do  not  believe  that  they  are  going  to 
be  especially  responsive  either  in  Leba- 
non or  in  Geneva  if  we  knock  off  half 
of  their  aid  in  this  package  and  wind  up 
with  a  bill  that  gives  $785  million  to 
Israel,  $750  million  to  Egypt,  and  $93 
million  to  Jordan,  while  we  cut  them  in 
half. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  Bingham 
amendment. 

Mr.  Chairman,  I  will  be  very  brief.  I  do 
not  believe  in  wearing  out  my  welcome 
with  the  Members,  but  let  me  say  to  my 
friend  from  Wisconsin  that  his  presenta- 
tion can  only  be  described  as  a  "midsum- 
mer night's  dream,"  I  hope  he  revises  and 
extends  his  remarks  and  takes  most  of 
them  out  of  the  Record.  His  was  an 
absolutely  sad  debate  on  the  Issues  be- 
fore us. 

How  could  the  gentleman  stand  there 
and  say  that  hundreds  and  thousands  of 
people  being  slaughtered  in  Lebanon 
should  be  forgotten  when  our  Ambassa- 
dor walks  into  Damascus  with  his  cre- 
dentials? Our  Ambassador  ought  to  be 
back  here  as  a  sign  of  displeasure.  We 
were  displeased  with  the  Soviets,  be- 
cause they  had  three  dissidents  on  trial. 
Secretary  Schlestoger  and  others  were 
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told  to  stay  in  Washington,  that  they 
should  not  go  there  with  their  creden- 
tials. While  the  gentleman  and  I  are 
speaking,  himdreds  of  citizens  could  be 
murdered  in  Lebanon  by  this  so-called 
peacekeeping  army.  If  your  logic  pre- 
vails, we  will  be  giving  foreign  aid  to 
Libya  while  they  are  slaughtering  people 
In  Chad.  Libya  can  continue  slaughter- 
ing people,  and  the  Soviets  can  go  on 
persecuting  dissidents. 

The  facts  of  life  are  that  we  have  a 
Syrian  Army  wiping  out  the  civilian  pop- 
ulation of  a  neighboring  country,  and  I 
say  this  is  no  time  for  the  United  States 
to  say,  "Look,  we  know  your  intentions 
are  good;  you  seem  to  be  murderers,  but 
here  Is  our  Ambassador  and  here  is  your 
American  check."  That  is  the  most  il- 
logical argument  I  have  heard  on  the 
floor  of  this  House  in  years,  and  I  have 
heard  many. 

Mr.  MOFPETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  we  should  make 
it  clear  to  the  membership  that  was  not 
favoritism,  one  Lebanese  recognizing 
another. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

Mr.  MOFPETT.  Mr.  Chairman,  the 
gentleman  from  Texas  (Mr.  JCazen) 
agonized  over  these  amendments,  and 
this  Member  is  in  the  process  of  agoniz- 
ing as  an  American  and  as  a  Lebanese- 
American.  There  is  no  question  that  this 
has  been  a  very  serious  situation.  There 
is  no  question  that  there  has  been 
slaughter  of  civilians.  The  Syrian  local 
commanders  were  given  discretion  to  do 
what  they  saw  as  necessary  to  quell  the 
disturbance,  and  that  led  to  the  killing 
of  a  lot  of  innocent  people,  and  appar- 
ently to  the  shelling  of  hospitals. 

It  does  not  make  any  sense  in  my  mind 
to  have  the  Syrians,  who  have  never  been 
really  trusted,  in  Lebanon,  as  the  head 
of  the  peacekeeping  force. 

I  think  that  the  U.N.  and  the  Congress 
should  address  the  Lebanese  situation  as 
a  whole.  The  Lebanese  Americans  and 
other  people  who  care  about  the  country . 
are  concerned  that  Lebanon,  a  small 
country,  will  be  dealt  away  and  in  the 
bigger  stakes  of  the  Middle  East  peace 
negotiations,  and  we  have  to  pay  atten- 
tion to  that. 

But  it  is  also  important  for  us  partic- 
ularly the  Lebanese  Americans  and 
particularly  the  Lebanese  American 
Christians,  to  say  something  else.  That 
is,  the  Christian  militia,  while  they  are 
composed  of  a  lot  of  dedicated  people 
and  a  lot  of  very  good  people,  are  also 
composed  of  some  people  who  have  been 
involved  In  family  warfare,  who  have 
been  involved  in  gang  warfare,  and  who 
have  been  involved  in  rackets  and  other 
things  for  a  number  of  years,  and  they 
are  not  totally  blameless  in  this  situation. 

I  think  there  is  a  little  bit  of  hypocrisy 
in  merely  pointing  the  finger  at  the 
Syrians. 

As  much  as  there  is  distrust  and  mis- 
trust in  Lebanon  of  the  Syrians,  and 
even  In  a  Lebanese  community  in  Amer- 
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ica  and  even  in  a  Lebanese  Christian 
community  in  this  country,  there  is  a  lit- 
tle bit  of  bleeding  heart  over  the  Leb- 
anese Christian  cMnmimity.  But  did  our 
hearts  bleed  when  Lebanon  was  going 
through  the  civU  war?  Did  our  hearts 
bleed  when  the  cluster  bombs  were 
dropped  on  the  south?  What  about  the 
devastation  of  southern  Lebanon?  What 
did  we  say  then  about  cutting  economic 
aid? 

It  is  a  very  tough  political  statement 
and  a  very  strong  statement,  but  It  is  a 
very  tough  statement  politically.  I  was 
In  the  hall  talking  to  ABAC.  I  know  they 
are  concerned.  I  know  they  are  con- 
cerned about  Syria's  behavior. 

I  know  the  Lebanese  are  concerned 
that  if  the  Syrians  are  acting  this  way 
during  the  peacekeeping  mission,  how 
are  they  going  to  act  after  that? 

I  do  not  blame  the  American  Israeli 
group  for  being  for  this  amendment.  But 
I  am  not  so  sure  we  can  just  point  the 
finger  and  take  economic  aid  away  from 
Syria  when  we  have  not  been  able  to 
talk  about  the  other  situations.  I  am 
just  not  so  sure  our  record  Is  such  that 
we  should  do  that. 

Both  Syria  and  Israeli  were  involved  in 
the  part  of  the  devastation.  They  have 
participated.  They  claim  it  was  for  self- 
defense. 

The  Members  heard  the  gentleman 
from  Wisconsin  say  the  Syrians  were 
harassed,  and  there  is  some  truth  to  that. 
They  claim  self-defense.  When  Prime 
Minister  Begin  was  here  and  I  asked  him 
about  the  shelling,  he  said:  "Self-de- 
fense." 

But  let  us  be  evenhanded.  I  do  not 
speak  for  Lebanese  Americans  here,  but 
I  think  what  they  want  is  not  a  divided 
country,  not  a  partitioned  country.  They 
need  our  helo.  And  all  Lebanese  of  all 
religions  need  our  help.  They  need  the 
total  response  and  not  simply  an  elimi- 
nation, as  the  gentleman  from  Illinois 
proposes,  of  economic  aid. 

It  just  smacks  too  much  of  one-sided- 
ness,  a  sort  of  blindness  to  other  things 
going  on  in  the  country. 

For  that  reason  I  oppose  his  amend- 
ment. 

Mr.  HAMILTON.  Mr.  Chariman.  I  rise 
in  opposition  to  both  the  Derwinski 
amendment  and  the  Bingham  amend- 
ment. These  are  extraordinarily  difficult 
amendments  to  oppose.  I  suspect  it  is 
true  that  there  is  scarcely  a  constituent 
in  any  of  our  constituencies  who  would 
oppose  these  amendments.  Yet  I  do  op- 
pose them  because  I  sincerely  believe 
that  their  adoption  will  make  more  diffi- 
cult the  peace  process  in  the  Middle  East. 

In  this  Nation  we  have  committed  our- 
selves to  a  peace  process  in  the  Middle 
East.  Part  of  that  peace  process  Is  that 
we  will  provide  very  large  simis  o'  assist- 
ance to  Egypt,  to  Israel,  and  to  Jordan, 
and  also  to  Syria.  And  we  must  recognize 
the  fact  that  there  are  going  to  be  some 
things  happen  and  some  stepj  taken  by 
these  countries  which  we  do  not  approve 
of — and  that  has  certainly  been  the  case 
with  Syria. 


But  we  have  to  put  into  perspective  the 
Syrian-American  relationship.  We  have 
to  imderstand  that  progress  has  been 
made  In  that  relationship.  We  have  to 
understand  that  we  are  not  going  to  have 
peace  in  the  Middle  East  without  the 
cooperation  of  Syria  and  that  this  bilat- 
eral relationship  between  the  United 
States  and  Syria  is  terribly  important. 

Syria  has  taken  some  positive  steps 
and  we  can  be  encouraged  by  those 
steps.  They  are  turning  more  to  the 
West.  Their  ties  with  the  eastern  bloc 
have  been  loosened.  They  have  let  out 
some  Syrian  Jews  for  immigation,  and 
there  are  about  500  more  that  we  would 
like  to  see  come  out. 

They  are  prepared  to  discuss  foreign 
poUcy  matters  with  the  United  States. 

We  have  good  access  to  officials  in 
Syria. 

Syrians  continue  to  want  a  peaceful 
settlement.  They  have  rejected  the  rejec- 
tionists.  The  rejectionists  are  those  who 
say  that  they  do  not  want  to  have  any 
negotiations  of  any  kind  with  Israel. 

Syria  has  said  that  they  would  go  to 
the  Geneva  Conference. 

They  have  calmed  down  their  rhetoric 
against  Sadat  in  recent  months.  My 
judgment  Is  if  Syria  is  forced  to  with- 
draw from  Lebanon,  then  you  are  going 
to  have  a  situation  there  that  will  prob- 
ably mean  the  resimiption  of  the  con- 
flict on  a  much  larger  scale  to  what  they 
had  in  1975  and  1976. 

If  you  cut  aid  to  Syria  now  you  are 
going  to  push  Syria  toward  the  Soviet 
Union  even  more.  The  Syrians  have  in- 
dicated they  do  not  want  to  go  in  that 
direction. 

The  Syrian  ties  with  the  radical 
states  like  Libya  and  Iraq  have  not 
been  good  and  Syria  has  refused  to  join 
the  rejectionists  front. 

The  time  may  very  well  come  when 
we  want  to  reassess  our  relationship  with 
Syria.  I  am  prepared  to  launch  upon  that 
reassessment  in  the  Committee  on  In- 
ternational Relations,  but  I  do  not  think 
we  are  at  that  point  right  now  because 
the  relationship  is  too  deUcate  and  the 
whole  Middle  East  peace  process  is  too 
deUcatc  to  come  in  with  a  slash- 
ing amendment  which  cuts  all  or  half 
of  the  aid  to  Syria.  There  is  simply  too 
much  at  stake  in  the  peace  process. 

I  would  urge  the  House  to  reject  these 
amendments. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, we  have  had  some  sort  of  a 
commitment  to  rise  around  9  o'clock,  but 
I  think  we  would  all  like  to  finish  the 
amendments  if  we  possibly  could. 

I  ask  unanimous  consent  that  all  de- 
bate on  the  pending  amendments  and  all 
amendments  thereto  close  at  9 :  20  pjn. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
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strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  smiendments. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes. 

Mr.  Chairman,  this  amendment,  in  my 
mind,  is  very  subtle  and  It  is  very  serious. 
On  the  surface  it  is  very,  very  appealing 
but,  in  my  belief,  all  we  are  really  trying 
to  do  is  drive  the  Sjrrians  to  the  Soviet 
Union  and  complete  the  ring  that  is 
forming  around  the  Middle  East  in  terms 
of  communistic  hands. 

One  only  needs  to  ask  who  is  really 
intruding  on  the  sovereignty  of  Lebanon? 
We  have  seen  invasions  and  bombings  in 
recent  months  that  have  left  thousands 
homeless  and  hundreds  have  been  killed. 
I  have  spoken  many  times  on  the  floor 
about  the  lack  of  aid  to  Lebanon.  I  testi- 
fied before  the  Committee  on  Appropria- 
tions about  the  lack  of  aid  to  Lebanon. 
Now  there  is  little  or  no  aid  in  this  bill 
or  other  bills  for  Lebanon.  Where  is  all 
the  sympathy  for  Lebanon  when  it  comes 
to  giving  them  dollars?  None.  We  have 
not  dealt  in  this  fiscal  year  in  terms  of 
aiding  this  coimtry.  I  hope  that  all  the 
Members  sue  sympathetic  to  the  plight 
of  Lebanon.  Certainly  I  am  and  I  share 
common  ancestry  with  my  two  friends. 

Mr.  Chairman,  I  share  a  common  an- 
cestry with  my  two  friends ;  but  I  beliwe 
that  this  is  a  very  superficial  amendment. 
I  think  that  we  are  giving  the  Syrian 
Oovemment  a  pittance  compared  to 
other  countries  in  terms  of  this  bill. 

Mr.  Chairman,  I  urge  not  only  the  de- 
feat of  this  sunendment,  but  what  I  really 
want  to  urge  is  that  the  Committee  on 
International  Relations  deal  with  the 
problems  in  Lebanon  in  a  comprehen- 
sive manner,  not  in  a  superficial  manner, 
as  this  amendment  suggests. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  on  the  pend- 
ing amendments  and  all  amendments 
thereto  close  at  9 :  15  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  genUeman 
from  Maryland  (Mr.  Long ) .  :^ 
The  motion  was  agreed  to.  '"' 
The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  to  limit  debate 
was  made  will  be  recognized  for  15  sec- 
onds each. 

The  Chair  recognizes  the  gentleman 
from  Ctdifomia  (Mr.  Krebs)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  California  (Mr. 
Krebs)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ASHBROOK.  I  object,  Mr.  Chair- 
man. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  KREBS.  Mr.  Chairman,  in  light  of 
the  time  that  I  have,  I  would  Just  like 
to  leave  this  thought  with  the  Mem- 
bers: Where  do  they  think  the  PLO  got 
the  weapons  which  they  have  been  using 
over  there? 

(By  unanimous  consent,  Mr.  Le vitas 
yielded  his  time  to  Mr.  Krebs.) 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Georgia  (Mr.  Le- 
viTAS),  as  well  as  the  gentleman  from 
Ohio  (Mr.  Ashbiook)  . 

The  history  of  the  Middle  East  is  re- 
plete with  acts  of  violence  on  the  part  of 
Syria.  We  gave  Syria  an  opportunity  to 
try  to  return  to  the  civilized  part  of  the 
world. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr.  Gil- 
man). 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Derwinski  amendment 
and  urge  my  colleagues  to  do  the  same. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Wisconsin 
(Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  for  all  of 
the  reasons  cited  by  the  gentleman  from 
Indiana  (Mr.  Hamilton),  this  issue  is 
too  delicate  and  the  peace  process  is  too 
complicated  for  435  Members  of  this 
House  to  play  Secretary  of  State  at  9:15 
at  night. 

Mr.  Chairman,  I  urge  the  defeat  of 
both  amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Dornan). 

Mr.  DORNAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Derwinski  amendment, 
ment. 

I  suggest  that  everyone  stay  after  and 
use  a  computer  to  get  a  small  readout 
of  this  vote  and  compare  it  to  the  im- 
mediately prior  vote.  It  will  be  a  fascinat- 
ing comparison. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  the  Derwinski  amend- 
ment and  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Pennsyl- 
vania (Mr.  Maiucs)  . 

Mr.  MARKS.  Mr.  Chairman,  I  rise  in 
support  of  the  Derwinski  amendment.  If 
there  was  ever  a  time  that  foreign  aid 
ought  to  be  taken  away,  it  should  be 
now. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  North 
Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  I  sup- 
port the  Derwinski  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) . 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  Members  have  been  reading  the 
news,  and  if  they  assume  their  constit- 
uents will  do  the  same,  I  do  not  know 
how  in  good  conscience  they  could  op- 
pose my  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  to  close  the  debate. 


Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  oppose  any  cut  in  the  funds  for 
Syria,  and  I  urge  everyone  to  vote  against 
the  Derwinski  amendment. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Bingham)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bingham)  there 
were — ayes  38,  noes  78. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  DERWINSKI.  Mr.  Chairman,  to 
expedite  proceedings,  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  280,  noes  103, 
not  voting  49,  as  fallows: 
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.ni. 


Abdnor 

Addabbo 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 
Badham 
Bafalls 
Baucus 
Bauman 
Beard,  R.l. 
Beard,  Tenn 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Bingham 
Blanchard 

BOggB 

Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney    , 
Carr 
Carter 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 


[Roll  No.  6401 
AYBS— 280 

ColUnB,  Tex. 

Conatde 

Corcoran 

Conntn 

Cornvell 

Cougblln 

Crane 

Cunningham 

D'AmOurs 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Oarza 

Derwinski 

Devlnje 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

EnglUh 

Erlenborn 

Ertel 

E  van!,  Del. 

Evani,  Oa. 

Evant,  Ind. 

Fary 

Fenwlck 

Pish 

Flthl»n 

FUppo 

Flood 

FlorlO 

Porsythe 

Fountain 

Fowler 

Prentel 

Prey 

Puqua 

Oamtnage 

Oaydos 

Olbbons 

Oilman 

Oinii 

Oonsalez 

Ooodllng 

Oore 

Oradlson 

OrasBley 

Green 

Gudfer 


Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlU 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
KUdee 
Krebs 
Krueger 

Lagomarslno 
Latta 

Leach 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 

Markey 

Marks 

Marlenee 


Marriott 

Martin 

Metcalfe 

Michel 

Mlkulakl 

Mlkva 

MUford 

MUler,  Ohio 

Mlneta 

Mlnlsh 

MltcheU,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

liloorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oberstar 
Ottlnger 
Panetta 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
PurseU 


Akaka 

Alexander 

Ashley 

Baldus 

Bedeu 

Bellenson 

Blouln 

Boland 

Bbwen 

Brown,  Mich. 

Burllson,  Mo. 

Cavanaugh 

Chlsholm 

Conte 

Cornell 

Cotter 

Danlelson 

Davis 

Dellums 

Derrick 

Dlngell 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Pajcell 

Flndley 

Fisher 

Foley 

Fraser 

Gephardt 

Olalmo 

OUckman 

Hamilton 

Hanley 

Harkln 


Quayle 

QuUlen 

Bahall 

Ballaback 

Range! 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Riaenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rosenthal 

RouBselot 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulza 

SebelluB 

Shuster 

Slkes 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

SpeUman 

St  Germain 

Staggers 

NOES— 103 

Harris 

HoUand 

Jacobs 

Jenrette 

Jordan 

Kastenmeler 

Keys 

Kostmayer 

LaFalce 

Lederer 

Leggett 

Long,  Md. 

McFall 

McHugh 

McKinney 

Magulre 

Mahon 

Mann 

Mattox 

Mazzolt 

Meyner 

MUIer,  Calif. 

Mitchell,  Md. 

Moffett 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Myers,  John 

Nedzi 

Nolan 

Oakar 

Obey 

Patten 

Patterson 

Pattlson 


Steed 

Steers 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Trailer 

Treen 

Trible 

Tucker 

Van  DeerlLn 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walker 

WalAb 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Wiggins 

Winn 

Wolff 

Wright 

Wydler 

WyUe 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zeferettl 


Pease 

Pettis 

Preyer 

Price 

Prltchard 

Reuss 

Roncallo 

Rostenkowskl 

Roybal 

Ruppe 

Sarasln 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spence 

Stanton 

Stark 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Udall 

UUman 

Vento 

Volkmer 

WUson,  Bob 

WUson,  Tex. 

Wlrth 

Zablockl 


NOT  VOTING— 49 


Andrews,  N.C. 

Barnard 

Boiling 

Brown,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Caputo 

Chappell 

Clay 

Cochran 

Collins,  ni. 

Conyers 

Delaney 

Dent 

Diggs 

Evans,  Colo. 

Flowers 


Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Garcia 

Goldwater 

Harrington 

Howard 

Jenkins 

Johnson,  Calif. 

Kasten 

Kindness 

Le  Fante 

Lundlne 

McDade 

Mathis 

Meeds 

Moss 


Nix 

Quie 

Rodlno 

Roe 

Shipley 

Slsk 

Slack 

Stangeland 

Teague 

Tsongas 

Whalen 

Whltten 

WUson,  C.  H. 

Young,  Alaska 

Young,  Tex. 


Clerk  announced  the  following 


The 
pairs: 

On  this  vote: 

Mr.  Oarcla  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 


Mr.  Tsongas  for.  with  Mr.  Conyezv  against. 
Mr.  Chappell  for,  with  Mr.  Shipley  against. 
Mr.  Dent  for.  with  Mr.  Nlz  against. 
Messrs.  GLICKMAN.  BROWN  of 
Michigan,  and  STARK  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  BRADEMAS,  WRIGHT,  and 
ASPIN  changed  their  vote  from  "no"  to 
"aye." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  REUSS.  Mr.  Chairman,  I  shall 
oppose  the  amendment  which  will  be 
offered  to  cut  appropriations  to  the 
IFI's.  U.S.  participation  in  international 
development  banks  is  a  central  element 
of  our  overall  foreign  policy.  It  reflects 
our  political,  security,  economic,  and 
humanitarian  concerns  in  less  developed 
coimtries.  The  administration's  budget 
request  for  the  banks  has  already  been 
cut  by  $876  miUion  or  24  percent.  The 
additional  cuts  of  $584  million  proposed 
by  the  amendment  would  impair  our 
participation  in  the  banks  and  damage 
our  foreign  policy  interests. 

Excluding  past  unfunded  appropria- 
tions requests,  the  administration's  flscal 
year  1979  request  for  IDA  is  the  same  as 
it  was  in  fiscal  year  1978.  It  has  already 
been  cut  in  committee  by  more  than  20 
percent.  Now  there  is  proposed  an  addi- 
tional cut  of  $330  million  in  the  soft  loan 
window  of  the  World  Bank  known  as 
IDA  and  $254  million  in  the  Inter- 
American  Development  Bank. 

The  amendment  strikes  directly  at 
IDA'S  existence.  It  could  threaten  the 
contributions  of  other  countries  and  tJie 
ability  of  IDA  to  continue  its  operations. 
Any  cut  at  all  for  U.S.  contributions 
to  the  fifth  replenishment  of  IDA  could 
cause  the  collapse  of  that  replenishment 
exercise.  This  is  because  the  other  donor 
countries  have  conditioned  the  release  of 
their  contributions  on  the  fulfillment  of 
the  U.S.  pledge.  They  did  so  because  the 
administration,  quite  properly  and  with 
due  deference  to  congressional  preroga- 
tives, made  its  pledge  "subject  to  appro- 
priation" by  the  Congress.  The  other 
.  donors  accepted  this  "conditional" 
pledge  only  with  great  reluctance,  and  on 
the  proviso  that  the  U.S.  contributions 
woud  actuaUy  be  appropriated.  Hence 
our  failure  to  vote  the  full  amount  of 
this  appropriation  would  destroy  the  en- 
tire fifth  replenishment  of  IDA.  This  In 
turn  would  have  a  disastrous  effect  both 
on  North-South  relations  and  mi  U.S. 
relations  with  the  other  donor  countries, 
our  closest  allies,  because  IDA  is  the 
largest  and  most  important  channel  of 
concessional  aid  in  the  world. 

Funds  for  U.S.  contributions  to  the 
fourth  replenishment  have  already  been 
cut  by  $320  million.  Additional  cuts 
would  mean  that  the  United  States 
would  be  deeper  in  default  In  meeting 
these  pledges,  $375  million  of  which  was 
already  due  last  year.  All  other  coun- 
tries had  already  paid  In  full  to  IDA  IV 
by  1976.  Moreover,  any  further  cuts 
would  mean  that  the  United  States  could 
not  even  pay  its  pro  rata  share  of  the 
disbursements  of  IDA  IV  loans,  raising 
major  new  problems  in  our  relations 


with  donor  and  recipient  countries  alike. 
There  is  nothing  left  to  cut. 

IDA  has  become  Uie  largest  single 
(flannel  for  economic  assistance  to  the 
poorest  and  least  developed  countries  of 
the  world.  Its  lending  programs  have  had 
a  direct  impact  on  millions  of  the  world's 
poorest  and  most  deprived  people,  help- 
ing to  meet  their  basic  human  needs.  In 
the  years  since  IDA  lending  began,  there 
have  been  marked  increases  in  life  ex- 
pectancy, nutrition  levels,  literacy  rates 
and  standards  of  health  care.  However, 
much  more  remains  to  be  done.  Today, 
1  biUion  people  do  not  have  access  to 
potable  water;  700  million  do  not  have 
enough  to  eat;  550  million  cannot  read 
and  write;  and  250  million  do  not  have 
adequate  shelter.  It  is  essential  that 
IDA'S  lending  programs  continue  and 
that  the  conditions  and  prospects  of  at 
least  some  of  these  people  be  improved. 

In  its  most  recent  flscal  year,  IDA 
committed  almost  $400  million  on  highly 
concessional  terms  to  benefit  the  least 
developed  countries  and  the  least  advan- 
taged elements  of  the  population  in 
black  Africa.  This  amount  represented 
30  percent  of  IDA's  commitments  of  re- 
sources for  the  year.  A  substantial  pro- 
portion of  the  funds  now  being  requested 
for  IDA  for  flscal  year  1979  will  be  spent 
on  projects  in  Africa  over  the  next  sev- 
eral years.  About  one-third  of  IDA  fund- 
ing, amounting  to  about  $600  million  an- 
nually, now  goes  to  Africa. 

In  the  case  of  U.S.  subscriptions  for 
capital  of  the  Inter-American  Develop- 
ment Bank  the  full  appropriaticm  of  the 
$589  million  recommended  by  the  com- 
mittee is  essential.  It  seems  to  me  that 
there  are  two  critical  points  affecting 
this  part  of  the  appropriation.  First.  $562 
million  of  the  amount  requested  is  for 
callable  capital  to  back  up  the  bank's 
borrowings  and  does  not  result  in  any 
budgetary  outlay.  In  terms  of  actual 
budgetary  costs,  we  are  talking  about 
$27.3  miUion  for  the  U.S.  paid-in  capital 
contribution. 

Second,  in  the  Inter-American  Devel- 
opment Bank,  cuts  in  the  U.S.  capital 
subscription  could  cause  the  backing  out 
of  subscriptions  by  other  m^nber  coun- 
tries. This  is  because,  to  keep  our  veto 
power  in  the  PSO,  we  must,  under  the 
charter,  contribute  just  over  one- third 
of  the  bank's  capital.  For  every  dollar 
which  we  fail  to  provide,  a  much  greater 
amoimt  from  others  must  be  refused  by 
the  bank.  U.S.  failure  to  provide  our 
share  of  the  capital  will  produce  majw 
pressure  on  the  United  States  to  give  up 
our  veto  in  the  fund  for  special  opera- 
tions as  well  as  cut  back  on  bank  lending 
by  much  more  than  the  amount  of  oiu- 
shortfall. 

The  Inter-American  Development 
Bank  has  been  an  innovative  lender — 
the  flrst  of  the  banks,  for  example,  to 
direct  its  resources  to  niral  potable  water 
programs — and  a  leader  in  integrated 
rural  development  projects.  The  bank  is 
now  an  important  flnancial  institution 
throughout  Latin  America  and  the  Carib- 
bean. In  terms  of  geography,  this  region 
is  the  closest  to  the  United  States  of  all 
the  developing  areas  and  the  most  slg- 
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nificant  In  terms  of  economic  and  finan- 
cial links  as  well  as  historical  and  cul- 
tural ties.  It  is  good  business  and  good 
politics  for  the  United  States  to  help 
promote  economic  growth  and  social  de- 
velopment in  this  important  region. 

U.S.  participation  in  all  of  the  inter- 
national financial  institutions  is  an  ex- 
pression of  our  leadership  in  the  world. 
It  reflects  our  concern  not  only  for  the 
progress  of  other  coimtrles  but  also  for 
the  protection  of  our  own  interests.  A 
lessening  of  our  support  or  a  withdrawal 
from  the  banks  would  harm  both  others 
and  ourselves.* 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair  (Mr.  Kazen), 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  report- 
ed that  that  Committee,  having  had  un- 
der consideration  the  biU  (H.R.  12931) 
making  appropriations  for  foreign  assist- 
ance and  related  programs  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  H.R.  12931,  just  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


DR.  KISSINGER  SUPPORTS  MAJOR 
AIRCRAFT   CARRIER  POWER 

(Mr.  8IKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  SIKES.  Mr.  Speaker,  last  March 
the  distinguished  former  Secretary  of 
State,  Dr.  Henry  A.  Kissinger,  was  in- 
vited to  give  the  Adm.  Raymond  A. 
Spruance  lecture  at  the  Naval  War  Col- 
lege. In  attendance  were  Under  Secre- 
tary of  the  Navy  Jim  Woolsey,  Vice  Adm. 
James  B.  Stockdale,  and  many  other  in- 
terested guests  of  the  War  College.  As 
one  might  expect.  Dr.  Kissinger  pro- 
vided a  lucid  and  thoughtful  analysis  of 
recent  history  and  of  current  events. 

Dr.  Kissinger's  learned  discussion  is 
one  which  should  have  the  attention 
of  the  entire  membership  of  this  body. 
However,  at  the  moment,  I  would  like  to 
call  attention  to  his  comments  on  the 
Importance  of  aircraft  carrier  power  to 
our  country's  security.  I  think  it  very 
Important  that  we  fully  comprehend  the 
views  of  the  former  Secretary  of  State 
and  National  Security  Adviser  to  the 
President  on  this  important  sublect.  His 
comments  on  the  carrier  are  of  special 
significance  at  this  time. 

I  include  excerpts  of  Dr.  Kissinger's 
lecture  at  the  Naval  War  College  on 


this  subject  to  be  reprinted  in  the  Con- 
gressional Record,  and  I  would  urge  my 
colleagues  to  closely  review  Dr.  Kissin- 
ger's position  on  the  importance  of 
naval  power,  particularly  the  aircraft 
carrier,  prior  to  making  a  decision  on 
this  crucial  weapons  platform: 

Excerpts  from  The  Admiral  Raymond  A. 
Spruance  Lecture,  given  by  The  Honorable 
Henry  A.  Kissinger,  University  Professor  of 
Diplomacy,  Georgetown  University,  at  the 
Naval  War  College  on  8  March  1978: 

If  I  have  learned  any  lesson  In  my  8  years 
of  government  service,  It  Is  that  the  United 
States,  when  It  applies  its  power,  has  only  two 
choices.  It  can  apply  It,  or  not  apply  it!  If 
It  applies  It,  it  wUl  get  no  rewards  for  losing 
with  moderation!  If  power  Is  used,  then  we 
have  to  win.  And  If  we  are  not  prepared  to 
win,  then  we  should  not  ask  people  to  sac- 
rifice themselves.  I  think  that  Is  the  funda- 
mental lesson  from  which  everything  else 
must  flow! 

The  second  Is  that,  in  the  crises  In  which 
I  was  Involved,  the  use  of  naval  power — par- 
ticularly of  carrier  power — turned  out  to  be 
almost  invariably  the  crucial  element.  As  the 
number  of  our  bases  around  the  world  Is 
diminishing,  the  capacity  to  move  our  power 
quickly  and  without  political  inhibitions,  to 
signal  our  determination,  Is  most  frequently 
represented  by  the  deployment  of  naval 
ships.  Whether  this  was  In  the  Jordan  Crisis 
of  1970,  in  Clentuegos  In  1970.  in  October 
1973  during  the  Middle  East  War,  or  In  sev- 
eral situations  in  the  Indian  Ocean,  I  found 
that  a  crucial  element. 

I  feel  very  strongly  and  I  will  have  oc- 
casion to  say  so  publicly,  that  I  cannot 
Imagine  reducing  the  number  of  our  car- 
riers. If  anything,  I  thmk  we  should  Increase 
it.  Whether  they  should  all  be  of  the  super- 
carrier  size  is  a  technical  question  Into  which 
I  do  not  want  to  delve. 

The  third  point  that  I  would  like  to  make, 
of  a  more  general  nature,  is  that  the  most 
difficult  lesson  for  the  United  States  to  learn 
Is  the  continuing  relationship  between  power 
and  foreign  poUcy.  Our  founding  fathers 
were  sophisticated  men,  who  used  the 
European  balance  of  power  with  extraor- 
dinary skill  to  establish  the  Independence 
of  this  country,  and  then  to  maintain  It  for 
the  delicate  first  generation  of  our  national 
Independence.  After  that  period  we  were  pro- 
tected by  two  great  oceans  and  the  existence 
of  the  British  Navy,  and  for  over  a  century 
we  came  to  believe  that  we  were  Immune 
from  the  experiences  of  other  nations.  The 
balance  of  power  Is  an  Invidious  term  still 
in  many  universities.  We  like  to  believe  that 
we  can  prevail  through  the  superiority  of  our 
maxims  and,  of  oourse,  our  moral  convictions 
are  of  great  importance.  But  there  can  be  no 
security  without  equilibrium.  There  can  be 
no  foreign  policy  without  the  ability  to  pose 
risks  and  to  provide  incentives  for  other  na- 
tions to  conduct  themselves  with  restraint. 
Among  the  free  countries  today  only  the 
United  States  possesses  the  military  capabili- 
ties and  the  domestic  cohesion  to  maintain 
the  world  balance  of  power.  Without  our 
commitment  there  can  be  no  security.  With- 
out our  dedication  there  can  be  no  progress. 


"THE  ROLE  OP  CONGRESS  IN  AMER- 
ICAN FOREIGN  POLICY,"  AN  AD- 
DRESS BY  CONGRESSMAN  JOHN 
BRADEMA3.  AMERICAN  EMBASSY, 
LONDON,  ENGLAND 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  BRADBMAS.  Mr.  Speaker,  I  had 
the  privilege  last  month  of  delivering  an 


address  at  the  American  Embassy  in 
London,  England,  on  the  subject  of  "'The 
Role  of  Congress  In  American  Foreign 
Policy." 

I  insert  at  this  point  in  the  Record 
the  text  of  my  address,  which  was  de- 
livered on  July  6, 1978: 
"The  Role  of  CongrSss  in  American  Policy" 
The  longer  I  serve  in  Congress  the  more 
I  am  persuaded  of  how  Immensely  compli- 
cated the  American  political  system  is. 

I  shall  speak  to  you  tonight  about  Just 
one  dimension  of  that  system,  the  role  of 
Congress  in  foreign  policy.  I  do  so  first  be- 
cause the  subject  is  Important,  and  second, 
because  so  powerful  In  Western  Europe  Is  the 
visceral  hold  of  the  parliamentary  model  of 
government  that  the  American  one  Is  not. 
even  in  this  country,  sufficiently  understood. 
Moreover,  there  have  been  significant 
changes  In  the  place  of  Congress  in  foreign 
affairs  In  recent  years. 

Basic  to  an  underetanding  of  my  subject 
is  a  recognition  of  two  factors  that,  together 
with  Federalism,  distinguish  the  American 
system  from  the  British. 

First,  we  have  separation  of  powers. 
Second,    we    have    decentralized    political 
parties. 

To  these  two  ingredients  must  be  added  a 
third — a  change  in  the  nature  of  Congress 
itself,  especially  in  the  House  of  Representa- 
tives. 

I  should  like  to  dlacuss  with  you  how  these 
three  factors  have  ^aped  the  role  of  Con- 
gress in  formulating  and  implementing 
American  foreign  policy. 

separation  of  powers 
We  have  seen  In  recent  years  the  reaffirma- 
tion of  a  traditional  principle  of  our  system, 
the  separation  of  powers,  through  the  reas- 
sertion  by  Congress  of  its  rightful  place  as  a 
co-equal  branch  in  that  system. 

Now  many  newcomers  to  Washington  do 
not  really  understand  our  constitutional 
processes,  and  I  include  visitors  from  our 
own  country  as  well  as  from  other  nations. 
I  also  Include  some  Presidents. 

People  know  the  phrase,  "separation  of 
powers",  but  the  words  lack  meaning  for 
them.  Many  persons  who  ought  to  know 
better  seem  to  think  that  Congress  exists  to 
do  whatever  a  President  wants  It  to  do.  Ac- 
cording to  this  view,  a  President  asks  and 
Congress  gives. 

But  this  is  not  the  way  the  Founding 
Fathers  intended  the  government  of  the 
United  States  to  work. 

Certainly,  one  need  not  look  far  to  see 
that  this  President  and  this  Congress  do  not 
always  see  eye  to  eye  on  matters  of  foreign 
and  defense  policy.  For  example,  the  House 
of  Representatives  Is  scheduled  to  vote  later 
this  month  on  two  bills  on  which  there  will 
be  very  sharp  dlflSerences,  running  across 
party  lines,  between  the  White  House  and  the 
other  House. 

President  Carter's  foreign  aid  bill  Is  In 
deep  trouble  on  dapltol  Hill,  where  some 
members  of  his  own  party  are  lying  in  wait 
with  long  knives  not  only  to  slash  his  budget 
but  also  to  Impose  a  variety  of  restrictions 
such  as  banning  aid  to  specified  countries 
or  aid  for  producing  specific  commodities. 

The  President,  quite  rightly  In  my  view, 
strongly  opposes  such  strings. 

To  cite  another  example,  the  Appropria- 
tions Committee  has  asked  the  full  House  of 
Representatives  to  approve  over  $2  billion 
for  a  nuclear  aircraft  carrier  which  Mr.  Car- 
ter says  we  do  not  need  and  which  he  does 
not  want,  and  there  will  be  a  spirited  fight 
on  this  Issue  as  well,  another  on  which  I  sup- 
port the  President's  position. 

Within  recent  weeks,  as  you  are  all  aware, 
there  have  been  heated  battles  In  the  Sen- 
ate both  on  the  Panama  treaties  and  arms 
for  the  Middle  East. 


These  several  instances  are  not  atypical. 
For  the  Constitution  of  the  United  States,  as 
Edwin  S.  Corwln  said  nearly  forty  years  ago, 
is  "an  Invitation  to  struggle  for  the  privilege 
of  directing  American  foreign  policy." 
division  op  powers  in  foreign  policy 

Pour  major  considerations — desire  for 
strong  leadership,  fear  of  unchecked  ambi- 
tion, concern  for  checks  and  balances,  and 
the  need  for  flexibility — were  the  bases  on 
which  the  constitutional  structure  was 
erected  and  these  considerations  have  con- 
tinued to  Influence  the  division  of  powers 
and  responsibilities  In  foreign  affairs. 

How  Is  the  division  made? 

The  Constitution  designates  the  President 
Commander  In  Chief  of  the  Armed  Forces, 
specifies  that  he  shall  receive  ambassadors 
and  empowers  him,  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties  and  to 
appoint  ambassadors.  These  are  the  only 
powers  assigned  to  the  President  that  relate 
specifically  to  the  conduct  of  foreign  affairs. 

Congress,  for  Its  part.  Is  empowered  by  the 
Constitution  to  provide  for  the  common  de- 
fense, raise  and  support  armies,  provide  and 
maintain  a  navy,  declare  war,  define  and 
punish  piracies  and  felonies  committed  on 
the  high  seas  and  offenses  against  the  laws 
of  nations,  lay  duties  and  Imposts  and  regu- 
late commerce  with  foreign  nations.  To  Con- 
gress is  also  given  the  power  of  the  purse. 

In  short,  the  Constitution  assigns  ultimate 
power  over  foreign  commerce,  military  pre- 
paredness and  war  to  Congress,  permits  one- 
third  plus  one  Member  of  the  Senate  to  pre- 
vent treaties  from  taJclng  effect  and  requires 
Senate  approval  of  ambassadors  before  they 
can  assume  office — all  this  In  addition  to  the 
Congressional  power  to  vote  money. 

The  role  of  Congress  In  foreign  affairs  Is 
hardly  a  Junior  one. 

The  division  of  responsibilities  does  not 
end  with  these  enumerated  powers.  The  Con- 
stitution provides  to  each  branch  a  residual 
clause — In  the  case  of  the  Executive,  the  ad- 
monition that  the  President  "shall  take  care 
that  the  laws  be  faithfully  executed";  In 
respect  of  Congress,  the  power  to  "make  all 
laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  Its  enumerated 
powers  and  all  other  powers  vested  In  the 
government  of  t^e  United  States." 

These  residual  clauses,  and  the  actions 
taken  by  both  branches  pursuant  to  them, 
have  been  the  basis  for  additional  confusion 
and  confilct. 

PRESmENTS    and    CONGRESSES    ELECTED 
SEPARATELY 

I  must  mention  as  well  still  another  com- 
plicating factor:  Presidents  and  Congresses 
are  elected  separately.  The  President,  each 
Senator  and  each  Member  of  the  House  of 
Representatives  has  his  own  mandate  and 
his  own  responsibility  to  the  people. 

There  Is  a  famous  story  about  Speaker 
Rayburn,  Speaker  of  the  House  for  more 
years  than  any  other  in  history — and,  as  you 
know,  our  Speaker  is  not  only  the  presiding 
officer  of  the  House  but  the  partisan  leader 
of  Its  majority  as  well.  With  the  right  com- 
bination of  qualities,  a  Speaker  can  be — as  I 
believe  the  present  one,  Thomas  P.  O'Neill, 
Jr.,  of  Massachusetts,  to  be — the  second  most 
powerful  person  In  the  American  govern- 
ment. 

In  any  event,  Mr.  Rayburn  was  once  asked 
how  many  Presidents  he  had  served  under. 
Rayburn  responded,  "None.  But  I  have  had 
the  privilege  of  serving  with  eight  Presi- 
dents." 

You  will  recall  that  the  President  Is  not 
chosen  from  among  the  legislative  majority 
and.  Indeed,  need  not  even  belong  to  the 
same  party. 

This  was,  of  course,  precisely  the  situation 
in  the  United  States  during  the  Nixon  and 
Ford  Administrations,  with  a  Republican  in 
the  White  House  and  Democrats  In  control 
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of  both  Houses  of  Congress.  I  was  myself  re- 
elected to  Congress  In  1972  as  an  antl-NUon 
Democrat  at  the  same  time  that  the  citizens 
of  my  northern  Indiana  district  voted  over- 
whelmingly to  return  Mr.  Nixon  to  the  White 
House.  In  this  coimtry,  an  approximate 
translation  would  have  been  for  the  same 
constituency  to  have  voted  for  Margaret 
Thatcher  as  PM  and  David  Owen  as  MPi 

So  the  White  House  and  Congress  are 
occupied  by  people  often  elected  for  quite 
different  reasons  and  subject  to  constitu- 
encies of  quite  varying  demands  and  ex- 
pectations. 

Clearly,  the  American  system  was  not  de- 
signed for  peaceful  co-existence  between  the 
executive  and  legislative  branches  nor  have 
political  reaUtles  done  much  to  eliminate 
the  potential  for  tension  between  them. 

The  result  of  this  constitutional  arrange- 
ment has  been  a  process,  nearly  two  cen- 
turies long,  of  conflict  and  accommodation. 
In  fact,  so  much  does  one  branch  of  the 
government  Invade  the  sphere  of  the  other 
that  we  do  not  have  a  complete  separation 
of  powers  at  all  but  rather,  as  Richard  Neu- 
stadt  put  it.  "separated  Institutions  sharing 
powers." 

Certainly  it  should  be  evident.  In  respect 
of  my  subject  tonight,  that  the  Pounding 
Fathers  did  not  frame  the  Constitution  In 
order  to  assiu-e  a  smoothly  functioning 
process  for  making  foreign  policy  decisions 
but  for  a  number  of  other  purposes. 

EXECTTTIVE      DOMINANCE      IN      FOREIGN      AFFAIRS 

One  or  another  branch  has  at  various 
points  to  our  history  held  the  upper  hand 
and,  before  certain  developments  of  recent 
years,  more  and  more  voices  were  beard 
urging  that  Congress  might  be  well  advised 
simply  to  stand  aside  to  let  the  President 
handle  foreign  affairs. 

There  were  several  reasons  for  this  atti- 
tude. First,  for  nearly  fifty  years,  the  United 
States  had  faced  crisis  after  crisis:  depres- 
sion, war.  Cold  War.  Tn  this  atmosphere.  In 
our  country  as  In  other  Western  democracies, 
the  need  for  decisive  action  was  clear  and 
the  tendency  to  look  toward  a  single  leader 
and  therefore  a  strong  Executive  under- 
standable. 

Developing  In  conjunction  with  this  cli- 
mate of  crisis,  especially  after  World  War  n, 
was  an  ever  more  restrictive  Intelligence  clas- 
sification system,  which  effectively  concen- 
trated foreign  policy  information  In  the 
hands  of  the  President  and  his  advisers. 

Moreover,  technological  advances — radio 
and  television,  particularly — gave  the  Presi- 
dent easy  access  to  the  American  people  to 
make  whatever  use  he  wished  of  the  facts 
he  had  or  claimed  to  have. 

In  addition,  the  rising  acceptance  of  the 
welfare  state  led  Americans  to  look  Increas- 
inely  to  the  executive  branch,  to  the  Presi- 
dent and  the  departments  and  agencies 
resDonsible  for  administering  government 
programs,  for  solutions  to  nroblems. 

Just  as  Important,  the  legislative  branch 
acquiesced  in  this  growing  presidential 
power.  Not  without  Justification  could 
Arthur  M.  Schleslnger.  Jr.  describe  Congress 
as  "the  enthusiastic  creator  of  Its  own  Im- 
potence ".  Beyond  the  lack  of  time  needed 
to  studv  foreign  affairs  In  deoth.  many  Mem- 
bers of  Congress  lacked  interest  while  abdi- 
cation of  respon<!ibllltv  enabled  them  to 
escape  accountability:  it  was  less  a  risk  sim- 
ply to  vote  as  the  President  asked. 

Over  the  last  generation,  then.  Congress 
was  largely  excluded  from  a  significant  role 
in  foreign  policy  and  until  a  short  time  ago. 
was  relegated  to  the  posture  of  rubber  stamp 
or  cheerleader  for  the  Executive. 

This  Congressional  attitude  was  In  sub- 
stantial deeree  bolstered  by  acceptance  of 
the  Founding  Fathers'  view  that  the  struct- 
ural characteristics  of  the  presidency — 
"unity,  secrecy  of  decision,  dispatch,  superior 
sources    of    information" — were    "especially 


advantageous."  as  they  put,  "to  the  conduct 
of  diplomacy." 

A  NEW   coNFtcmATioir  OF  roscxs 

But  things  have  changed  in  Washington, 
D.C.  There  Is  a  new  configuration  of  forces 
In  our  national  government,  and  two  of  the 
reasons  are  not  difficult  to  find:  Vietnam 
and  Watergate. 

The  people  of  the  United  Sutes,  and  their 
elected  representatives  in  Congreas.  ciune  to 
realize  that  the  supposed  advantages  in- 
herent In  the  presidential  "conduct  of  dip- 
lomacy" had  not  prevented,  bad  In  fact  con- 
tributed to,  a  long  and  tragic  Involvement 
in  Vietnam. 

The  "secrecy"  of  executive  branch 
decision-making,  so  highly  prized  in  the 
past,  enabled  the  war  to  be  entered  by  stealth 
and  carried  on  by  repeated  deception  of  both 
Congress  and  the  American  people. 

The  "unity"  of  executive  branch  action 
was  purchased  only  at  the  cost  of  shutting 
out  those  who  held  divergent  views. 

The  "superior  sotu-ces  of  Information" 
uniquely  available  to  the  Executive  proved 
time  and  again  during  the  course  of  the 
war  to  be  incorrect,  self-deluding  or  de- 
liberately misleading. 

And  the  "dispatch"  with  which  the  Eixecu- 
tlve  sought  to  operate  meant,  in  its  most 
dangerous  days,  under  President  Ntzon,  an 
effective  claim  of  unlimited  authority  to  em- 
ploy the  armed  forces,  without  Congressional 
approval  or  even  consultation. 

Had  the  lessons  of  Vietnam  not  been 
enough  to  stimulate  a  resurgent  Congress, 
the  retreat  of  the  Nixon  White  House  be- 
hind an  everwldenlng  cloak  of  secrecy  and 
pretensions  of  "national  security"  i>ennltted 
a  Watergate.  This  wide  spectrum  of  abuses 
In  which  the  legitimate  organs  of  govern- 
ment were  subverted  to  personal,  partisan 
and  criminal  ends  spurred  Congress  to  still 
more  vigorous  scrutiny  of  Presidential  de- 
cision-making. 

THE    TUG    OF    WAR 

Indeed,  perhaps  here  is  an  appropriate 
point  at  which  to  take  note  of  at  least 
three  major  episodes  of  the  last  forty-flve 
years  that  Illustrate  the  continuing  tug  of 
war  between  the  President  and  Congress 
over  control  of  foreign  policy. 

The  neutrality  legislation  of  the  1930's 
shows  Congress  playmg  a  dominating  part, 
with  its  Initiation  of  bills  aimed  at  restrict- 
ing the  Executive  In  a  variety  of  ways.  Al- 
though some  scholars  have  questioned  the 
traditional  conclusion  that  the  neutrality 
measures  prove  the  pitfalls  of  Congressional 
interference  with  foreign  policy,  most  ob- 
servers agree  that  these  bills  represented 
too  great  an  Incursion  into  Presidential 
discretion. 

World  War  n  and  the  subsequent  Cold  War 
era  marked  the  most  significant  example  of 
bipartisanship  In  foreign  policy.  Most  of  us. 
I  feel  sure,  have  great  admiration  for  such 
achievements  ol  this  time  as  the  Truman 
Doctrine,  Bitorshall  Plan,  and  NATO,  but  few 
would  claim  that  these  momentous  decisions 
were  taken  after  full,  free,  and  vigorous  de- 
bate on  the  part  of  the  American  people.  In 
the  name  of  bipartisanship,  Acheson,  Dulles, 
and  Vandenberg  in  effect  short-circuited 
major  foreign  policy  discussion  In  Congress 
and  the  country. 

A  similar  insistence  on  the  self-evident 
virtues  of  bipartisanship  produced  a  general 
consensus  for  nearly  two  decades  on  the 
proper  way  to  fight  the  Cold  War. 

This  bipartisanship  was  certainly  not  very 
productive  at  the  polls  for  the  RepubUcans, 
and  observers  continue  to  quarrel  about 
whether  Republican  failure  to  voice  sharp 
criticism  of  foreign  policy  was  good  for  the 
country. 

The  1960's  present  yet  a  third  kind  of  pres- 
idential-congressional relationship  in  foreign 
policy — executive  domination. 
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mew  wen  the  yean  of  Kennedy  and  John- 
eon,  and  one  need  only  recall  such  crucial 
foreign  policy  decisions  as  the  Invasion  of 
Cuba,  the  Dominican  Intervention  and  the 
escalation  of  the  war  In  Viet  Nam  to  realize 
that  In  all  these  casea,  the  White  House,  In 
deciding  what  to  do,  systematically  ignored 
Congress. 

I  hamrd  the  proposition  that  there  are  few 
among  us  who  would  today  trumpet  the  wis- 
dom of  all  these  decisions  which  were,  to 
repeat,  taken  by  the  Executive  to  the  near 
total  exclusion  of  Congress. 

It  Is,  Indeed,  such  Instances  as  these  all  too 
recent  ones  that  cause  many  In  Congress  no 
longer  to  accept  the  shibboleth  that  some 
higher  degree  of  rationality  characterizes 
those  who  serve  In  the  executive  branch  and 
that  they  alone  can  prudently  Judge  the  na- 
tional Interest. 

What,  then,  you  may  ask,  in  the  post- 
Vietnam,  poet-Watergate  world,  ought  to  be 
the  role  of  Congress  In  American  foreign 
policy? 

THX  axspoNBiBiunEB  or  coNcazss  IN 

FOKXXON   AFTAI18 

In  my  view  the  responsibilities  of  Congress 
In  foreign  affairs  are  fundamentally  three. 

First,  Congress  can  establish,  through  law 
or  in  other  ways,  or  give  sanction  to,  certain 
principles  that  govern  the  nation's  foreign 
affairs.  I  here  cite  military  alliances,  trade 
agreements,  arms  control  treaties  and  devel- 
opment assistance  policy  as  but  four 
examples. 

Second,  Congress  can  oversee  the  Imple- 
mentation of  these  principles  by  the  execu- 
tive branch.  Obviously,  Congress  cannot — 
nor  should  it — run  foreign  policy  on  a  day-to- 
day basis.  This  Is  a  truism.  But,  equally 
clearly,  Congress  has  the  right.  Indeed,  the 
obligation,  to  monitor  the  executive  branch 
In  Its  direction  of  foreign  ^alrs. 

Third,  under  the  Constitution,  it  is  Con- 
gress that  has  power  to  appropriate  money, 
essential  to  the  carrying  out  of  policy  abroad 
as  well  as  at  home. 

In  recent  years  Congress  has  again  begun 
to  play  these  roles  In  foreign  affairs  and  to 
assert  Itself  vls-a-vls  the  executive  branch. 

I  list  here  only  four  bits  of  evidence  for 
the  validity  of  this  contention:  the  1973 
vote  in  Congress  to  end  money  for  American 
military  involvement  in  Vietnam;  passage 
that  same  year  of  the  War  Powers  Act, 
which  Intpoaed  restrictions  on  the  power 
of  a  President  unilaterally  to  plunge  the 
nation  into  war;  rejection  by  Congress  In 
1974  of  President  Ford's  request  for  still 
more  military  aid  for  Southeast  Asia;  and 
the  refusal  by  Congress  in  1976  of  Ameri- 
can aid  to  factions  taking  part  in  the  An- 
golan civil  war. 

I  could,  of  course,  cite  the  Congression- 
ally-lmposed  ban  on  American  military 
assistance  to  Chile  and  Uruguay  because 
of  alleged  human  rights  violations  in  those 
nations;  or  the  Jackson  amendment  to  the 
Trade  Act  of  1974  which  barred,  subject  to 
Presidential  waiver  under  certain  circum- 
stances, the  granting  of  moat-favored  na- 
tion status  and  trade  credits  to  commu- 
nist countries  which  prevented  free  emi- 
gration of  their  citizens;  or  the  Foreign 
AasisUnce  Acts  of  1973.  and  1974.  both  of 
which  included  sections  Unking  the 
receipt  of  foreign  assistance  to  the  protec- 
tion of  human  rights. 

Subsequent  legislation  provided  that 
economic  aid  could  not  be  given  any 
country  which  consistently  violated  inter- 
nationally-recognized human  rights  unless 
the  President  submitted  to  Congress  a 
written  report  explaining  how  assistance 
would  directly  benefit  the  people  In  that 
country. 

I  could  also  mention,  on  an  issue  with 
which  I  have  been  intimately  involved,  the 
series  of  votes  cutting  off  arms  sales  to 
Turkey  following  the  utilization  by  Turkey 


of  American  weapons  in  August  of  1974  for 
the  invasion  and  occupation  of  Cyprus,  in 
clear  violation  both  of  American  law  and 
of  bilateral  agreements  between  Turkey 
and  the  United  States.  A  Democratic  Con- 
gress and  a  Democratic  President  are,  even 
as  I  speak,  at  loggerheads  on  Mr.  Carter's 
proposed  repeal  of  the  Turkish  arms 
embargo. 

To  cite  another  Instance  of  the  more 
vigorous  Congressional  foreign  policy  role, 
In  recent  years,  Congress  has  reserved  the 
right  to  disapprove,  and  thereby  block, 
major  arms  sales  to  other  nations,  and  has 
also  reshaped  our  foreign  aid  program  to 
lay  greater  stress  on  social  and  economic, 
not  solely  military,  development  In  poorer 
countries. 

In  1976  Congress  initiated  legislation 
designed  to  increase  the  food  available  for 
the  hungry  and  malnourished  people  of 
the  world.  That  legislation  Included  aid 
to  Third  World  countries  to  enhance  their 
capability  for  agricultural  production  as 
well  as  targeting  more  U.S.  food  aid  on 
Individual  human  needs. 

I  have  already  mentioned  the  extensive 
Senate  debate  and  the  votes  on  the  Panama 
Canal  treaties  as  well  as  on  President  Car- 
ter's Middle  East  arms  package. 

But  Congress  has  done  more  than 
simply  write  laws  or  vote  on  them. 

OTHER   WAYS   CONGRESS   AFFECTS   FOREIGN 
AFFABS 

There  are  other  ways  in  which  Congress 
can  exercise  Its  responsibility  In  foreign  af- 
fairs. For  example,  by  holding  hearings,  Con- 
gress has  helped  bring  to  public  attention 
the  extent  of  human  rights  violations  in  spe- 
cific countries  and  has  thereby  affected  ex- 
ecutive branch  policy.  The  Subcommittee  on 
International  Organizations  of  the  House 
Committee  on  International  Relations  began 
its  hearings  in  1973,  long  before  there  was  a 
Presidential  gleam  in  Jimmy  Carter's  eye,  at 
least  a  noticeable  one.  During  the  last  Con- 
gress alone,  this  subcommittee  conducted  40 
hearings  on  human  rights  problems  In  18 
different  countrias. 

It  was  Congress  then,  not  the  Executive, 
that  first  brought  the  matter  of  human 
rights  into  the  public  consciousness. 

Members  of  the  House  and  Senate  are  con- 
stantly meeting  with  foreign  heads  of  state 
and  other  foreign  officials  both  in  Washing- 
ton and  in  their  own  countries.  In  1975,  for 
example,  I  was  part  of  a  Congressional  dele- 
gation to  the  Soviet  Union,  which  met  with 
Mr.  Brezhnev  and  members  of  the  Politburo 
to  discuss  trade,  arms  control,  detente  and 
emigration  policy.  On  the  same  trip,  we 
talked  with  Ceausescu  In  Romania  and  Tito 
in  Yugoslavia. 

More  and  more  Members  of  Congress  these 
days  are  visiting  the  People's  Republic  of 
China,  an  activity  of  considerable  Impor- 
tance In  changlt^  Congressional  and  public 
perceptions  of  U.S.  policy  toward  the  PRC. 

In  Washington  In  recent  months  Members 
of  the  House  and  Senate  have  met  Sadat, 
Begin,  Ecevit,  Karamanlls,  Kyprianou,  Desai 
and  Kaunda,  to  cite  only  some  of  the  world 
leaders  with  whom  we  have  talked. 

Such  visits  to  Capitol  Hill  are  clear  indi- 
cations of  the  growing  recognition  on  the 
part  of  other  nations  of  the  increasingly  sig- 
nificant and  independent  role  of  Congress  in 
the  formulation  and  execution  of  United 
States  foreign  policy. 

In  light  of  the  tension  Inherent  in  a  sepa- 
ration of  powers  system,  it  will  come  as  no 
surprise  to  you  that  the  resurgent  role  of 
Congress  In  foreign  affairs  has  not  gone  un- 
crltlclzed. 

Some  of  the  critidam  has  focused  on  the 
substance  of  actions  taken  by  Congress  on  a 
particular  issue — and  I  think  such  criticism 
perfectly  proper. 

On  the  other  hand,  critics  of  a  specific 


congressional  action  In  foreign  affairs  often 
translate  their  complaint  into  an  attack  on 
the  right  of  Congress  to  be  involved  in  for- 
eign policy.  This  was  fundamentally  Henry 
Kissinger's  view.  He  felt — quite  mistakenly 
in  my  Judgment — that  it  was  not  really  ap- 
propriate for  Congress  to  have  any  say  la 
foreign  affairs,  thereby  betraying,  I  believe, 
his  basic  lack  of  understanding  of  the 
uniquely  American  constitutional  system. 

Mr.  Kissinger  would  obviously  have  been 
far  more  at  home  in  a  parliamentary  ar- 
rangement, In  which  the  legislative  by  defi- 
nition supports  the  executive  branch. 

I  have  observed  over  the  years  that  peo- 
ple's views  on  the  proper  role  of  the  Presi- 
dent and  Congress  in  foreign  affairs  are 
usually  closely  linked  to  whichever  of  the 
two  Institutions  is  advancing  or  impeding  a 
particular  policy  preflerence. 

The  editorial  columns  of  American  news- 
papers which  praised  Congress  for  its  role  in 
halting  American  military  involvement  in 
Southeast  Asia  went  on  to  condemn  Congress 
for  interfering  with  the  President's  right  to 
conduct  foreign  policy  in  voting  to  cut  off 
aid  to  a  particular  country  in  response  to 
human  rights  abuses.  So  critics  of  Congress 
like  to  have  it  both  ways. 

I,  to  reiterate,  see  nothing  at  all  wrong 
with  substantive  criticisms  of  any  action 
Congress  might  take.  But  I  would  also  Insist 
there  should  be  no  quarrel  with  the  right  of 
Congress  to  be  engaged  both  in  shaping  and 
carrying  out  American  foreign  policy. 

I  have  been  discussing  one  of  the  two 
characteristics  that  distinguish  the  Ameri- 
can political  system  from  that  of  most  other 
democratic  nations,  the  separation  of  powers. 

A    DECENTRALIZCD    PARTY    SYSTEM 

The  second  factor  Is  equally  important — 
we  do  not  have  highly  disciplined  political 
parties. 

The  fact  of  a  decentralized  party  system 
affects,  to  a  significant  degree,  the  relation- 
ships generally  between  Presidents  and  Con- 
gresses, including,  obviously,  the  field  of 
foreign  policy. 

Our  two  traditional  major  political  parties 
In  the  United  States  have  made  possible  dur- 
able coalitions  of  diverse  but  broadly  com- 
patible interests.  Groups  with  substantially 
different  goals  have  found  enough  common 
advantage  to  be  mutually  supportive  under 
the  broad  umbrella  at  party. 

Moreover,  historically  in  the  United  States, 
parties  have  served  as  instruments  for  de- 
veloping consensus  across  the  spectrum  of 
major  Issues.  In  a  country  so  large  in  size 
and  with  such  a  variety  of  differences  of  re- 
gion, religion,  race,  ethnic  origin  and  eco- 
nomic interest,  this  is  a  crucial  role. 

We  have,  however,  been  witnessing  a  sig- 
nificant decline  in  loyalties  to  even  these 
relatively  undisciplined  parties. 

DECLINE  IN  BARTY  ALLEGIANCE 

This  drop  in  party  allegiance  is  at  work  In 
the  population  as  a  whole.  The  Gallup  poll 
organization  has  since  1937  been  asking 
Americans  the  question:  "In  politics,  as  of 
today,  do  you  consider  yourself  a  Republican. 
Democrat  or  Independent?"  In  1937  only  16 
percent  considered  Uhemselves  to  be  neither 
a  Republican  nor  a  Democrat.  In  Its  most  re- 
cent survey,  taken  last  December,  31  per- 
cent— almost  twice  the  earlier  figure — con- 
sidered themselves  to  be  Independents. 

Vietnam  and  Watergate  have  contributed 
to  a  demythification  of  the  Presidency, 
which  has  weakened  the  Presidential  image 
in  Its  several  dimensions,  including  that  of 
party  leader. 

Even  as  the  increased  availability  of  tele- 
vision has  expanded  the  impact  of  the  Presi- 
dency, it  has  also  enabled  Members  of  Con- 
gress to  bypass  the  weakened  traditional 
local  party  organizations  and  go  directly  to 
the  people  for  support. 

Finally,  the  sheer  complexity  of  the  United 
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states  contributes  to  the  dlfllculty  of  hold- 
ing Members  of  Congress  of  the  same  party 
together  on  Issues  both  foreign  and  domestic. 
The  United  States  is  so  large,  populous  and 
diverse  that  on  many  issues  of  foreign  af- 
fairs, trade  policy,  for  example,  regional  or 
economic  group  rather  than  partisan  con- 
siderations predominate. 

As  the  party  recedes  from  its  primacy  in 
our  political  system.  It  Is  more  and  more 
being  supplanted  by  special  interest  groups. 
And  more  and  more  of  these  tend  to  con- 
centrate on  a  single  Issue  to  the  exclusion 
of  all  others,  assigning  their  support  to  a 
candidate  or  withholding  it  solely  on  the 
basis  of  his  position  on  that  particular  <£sue. 

THE   POST-VIETNAM.   POST-WATERCATE   CONGRESS 

Beyond  the  reassertlon  of  a  Congressional 
role  In  a  separation  of  powers  system  ard 
beyond  the  decline  of  already  decentralized 
parties,  there  is  yet  a  third  factor  that  has 
altered  the  functioning  of  contemporary 
American  politics.  This  ingredient  also  con- 
tributes to  the  difficulty  of  foreign  policy 
making  In  the  United  States.  I  refer  to  the 
new  composition  and  new  style  of  the  post- 
Vietnam,  post-Watergate  Congress.  This  de- 
velopment Is,  of  course,  closely  linked  to 
renewed  Congressional  assert! veness. 

The  Members  of  today's  House  and  Senate 
are  significantly  different  from  those  who 
served  there  when  I  first  went  to  Congress 
nearly  20  years  ago. 

The  newer  Members — and  I  speak  more 
knowledgeably  of  the  House — are  young,  in- 
telligent, well  educated,  very  hard  working, 
and  they  are  skeptical. 

In  the  House  of  Representatives,  some 
166 — over  a  third  of  its  total  Members — 
have  served  but  one  term  or  less.  And  242 
Members,  well  over  a  majority,  have  been 
elected  since  1970. 

These  new  Members  bring  both  new  vigor 
and  new  difficulties. 

With  this  House  It  Is  not  possible  for 
either  Presidents  or  Speakers  easily  t,o  have 
their  way. 

Neither  the  White  House  nor  the  House 
leadership  can  prevail  by  edict  or  command. 
To  convince  Members  today,  it  is  necessary 
to  rely  on  reason  and  persuasion. 

Moreover,  there  has  been  a  profound 
change  In  the  legendary  committee  structure 
of  the  House.  The  chairmanships  of  some 
thirty  to  forty  subcommittees,  where  the  bulk 
of  the  legislative  work  is  done,  have  been 
offered  to  junior  Members.  Committee  chair- 
men, once  nearly  all  powerful,  must  now  pay. 
heed  both  to  the  Members  of  their  commit-* 
tees  and  to  their  colleagues  In  the  House  for 
ascension  to  committee  leadership  Is  no 
longer  assured  by  seniority. 

To  be  effective  today,  a  committee  chair- 
man must  operate  like  a  politician,  not  an 
autocrat. 

These  changes  in  the  operation  of  the 
House — and  I  have  touched  on  only  a  few — 
have  made  the  House  more  open,  more  demo- 
cratic, more  accountable — and  I  strongly  sup- 
port them  and,  in  fact,  have  been  among 
those  in  Congress  who  helped  make  them 
possible. 

The  reforms  have  also,  however,  extracted 
a  price  in  terms  of  the  time  and  effort  -e- 
qulred  to  get  things  done,  no  trivial  con- 
sideration in  a  period  when  the  sheer  volume 
of  problems  which  must  be  addressed  by  gov- 
ernment threatens  to  grow  beyond  manace- 
ablllty. 

The  decline  of  party  and  the  more  diffuse 
power  structure  of  the  House  make  all  the 
more  complicated  the  task  not  only  of  the 
President  but  of  the  Leadership  of  the  House 
In  putting  together  majorities  for  both  do- 
mestic and  foreign  policy  legislation. 

As  Majority  Whip,  I  speak  on  this  point 
with  authority  and  not  as  the  scribes.  If  I 
were  Government  Chief  Whip  in  the  Rouse 
of  Commons,  I  assume  that  my  major  re- 


sponsibility would  be  to  assure  that  on  cru- 
cial votes  the  bodies  were  there.  One  would 
know,  save  in  exceptional  cases,  bow  MPs 
would  vote. 

But  in  the  American  House,  the  majority 
part7  has  a  fairly  elaborate  organization  of 
thirty-seven  whips — all  Democratic  Mem- 
bers— to  find  out  how  our  colleagues  Intend 
to  vote  and,  should  they  prove  indecisive, 
recalcitrant,  hostile  or,  in  some  cases,  nego- 
tiable, seek  to  persuade  them  to  support  the 
Leadership. 

It  IS  a  different  system  from  yours. 

The  President  is  not  faced  with  easy  sled- 
ding, especially  when  he  and  the  majority 
of  Congress  are  of  different  parties.  But  hU 
job  is  difficult  even  when  he  and  the  Con- 
gressional majorities  are  of  the  same  political 
stamp. 

Three  examples  may  make  my  point.  One 
year  ago  the  House,  in  which  Democrats  have 
a  two-thirds  majority,  approved  a  foreign 
assistance  appropriations  bill  by  a  margin  of 
208-174.  Nearly  forty  percent  of  all  the  Dem- 
ocrats voted  "no". 

Last  fall  the  House  aereed  by  only  three 
votes  to  support  President  Carter's  decision 
to  cancel  production  of  the  controversial 
B-l  bomber.  On  that  roll  call,  96  Democrats 
voted  against  the  position  of  the  President 
and  of  the  Democratic  leaders  of  the  House. 

You  here  are  more  familiar  than  I  with  the 
President's  troubles  in  winning  Senate  rati- 
fication several  days  ago  of  the  tax  treaty 
with  the  United  Kingdom. 

It  is  a  different  system  from  yours. 

And.  to  reiterate,  it  is  different  from  the 
wav  ours  used  to  be.  In  the  old  days.  I  once 
heard  a  high  ranking  State  Department  offi- 
cial of  the  Truman  years  sav.  In  sneaking 
of  Administration  consultation  with  Con- 
gress on  foreign  affairs.  "We  used  to  call 
'Mr.  Sam'  " — Speaker  Ravbum — "and  Tom 
Connally" — the  Texas  Chairman  of  the  Sen- 
ate Forelen  Relations  Committee — "  and 
that  was  it." 

Well,  for  all  the  reasons  I  have  assigned, 
that's  not  "it"  anymore! 

HOW  THE  PRESIDENT  AND  CONGRESS  CAM 
WORK  TOGETHER  IN  FOREIGN  AFFAIRS 

Let  me  conclude  my  analysis  with  some 
brief  comments  on  how  the  President  and 
Congress  can,  desolte  or  In  light  of  these 
factors,  work  together  In  foreign  affairs. 

There  is,  in  my  view,  no  structural  change 
that  will  resolve  the  increasingly  complex 
problem  of  the  presidential -congressional  re- 
lationship in  foreign  policy.  There  is  no  con- 
stellation of  mechanisnls  which,  once  in 
place,  will  ensure  the  smooth  functioning  of 
the  system. 

The  key  to  the  effort,  it  seems  to  me.  must 
be  in  what  Professor  Corwln  called  "a  decent 
consultation  and  accommodation  of  views." 

For  this  effort.  I  must  give  President  Car- 
ter very  hleh  marks.  Even  before  >'e  toov  of- 
fice in  January  1977,  the  President-elect, 
Vice  President-elect  Mondale,  Cyrus  Vance, 
Zbignlew  Brzezinskl  and  Harold  Brown  con- 
ducted a  seven  hour  discussion  of  foreign 
affairs  with  M«nl>ers  of  the  House  and  Sen- 
ate Leadership,  both  parties,  as  well  as  sen- 
ior Members,  Democrats  and  Republicans, 
of  the  committees  with  malor  resDonsibility 
for  foreign  and  security  legislation. 

Mr.  Carter  took  us  on  a  nation -by-nation, 
issue-by-issue  tour,  and  the  Senators  and 
Congressmen  there  were  not  nasslve  Dartlci- 
pants  in  the  seminar.  Many  were  exoerts  in 
their  own  ricrht  on  one  foreign  issue  or  an- 
other and  their  contributions,  I  feel  certAln, 
were  invaluable  to  the  newly  elected  Presi- 
dent and  his  coiinsellors. 

Everv  two  weeks.  President  Carter  also 
hosts  breakfasts  for  the  House  and  Senate 
leadershlo,  usually  the  Democrats  only  but 
on  occasion,  particularly  when  foreign  nollcv 
Is  the  malor  item  on  the  agenda,  with  the 
Reoublican  leaders,  too. 

I  here  remind  you  that  without  Republi- 


can support  In  the  Senate,  the  Pnsfalent 
would  have  lost  the  votes  on  the  Panam* 
treaties  and  the  Middle  East  arms  sales. 

There  are  also  special  briefings.  Last 
month  the  President,  Secretaries  Vance  and 
Brown  and  Dr.  Brzeziiiskl  met  for  thi«e 
hours  with  seventy-five  Members  of  the 
House  and  Senate  on  foreign  policy.  The  Ad- 
ministration leaders  set  forth  the  broad  out- 
lines of  U.S.  foreign  policy  and  then  beard 
comments,  criticisms  and  questions  from  the 
legislators. 

I  can,  from  personal  experlenee,  testify 
that  the  President,  Vice  President.  Secretatr 
Vance  and  other  foreign  affairs  officials  meet 
on  an  even  less  formal  basis  to  «»iiii«^  p^j.. 
tlcular  issues  of  concern  either  to  them  or  to 
the  legislators. 

You  are.  of  course,  aware  of  the  many  ap- 
pearances that  Administration  officials  make 
on  Capital  Hill  to  testify  at  committee  hear- 
ings on  legislation  affecting  foreign  policy. 

And  It  is.  in  my  view,  vital  that  these 
meetings,  fcxmal  and  especially  informal, 
contmue  if  we  are  to  have  in  the  United 
States  a  foreign  policy  that  is  intelligent 
and  effective  and  that  Is  accepted  by  the 
American  people,  in  whose  interest,  presum- 
ably, that  policy  is  carried  out. 

NECESSARY    THAT    CONGRESS    PLAY    MAJOR    ROLE 
IN    FOREIGN    POLICY 

For  beyond  the  unique  requirements  of  the 
American  constitution,  it  is  imperative  that 
Congress  have  a  major  role  to  shaping  and 
implementing  foreign  policy. 

Obviously  I  must  reject  the  model  of  con- 
gressional dominance  In  foreign  affairs.  Con- 
stitutionally and  politically,  the  key  figure 
In  formulating  and  carrying  out  foreign  pol- 
icy must  be  the  President. 

Yet.  to  repeat,  I  must  also  reject  the  argu- 
ment of  those  who  would  exclude  Congress 
from  a  significant  foreign  policy  role. 

What  we  require  for  several  reasons.  Is 
collaboration  between  the  two  branches. 

An  American  of  much  wisdom  In  these 
matters,  Averlll  Harrlman,  once  put  it  this 
way: 

"No  foreign  policy  will  stick  unless  the 
American  people  are  behind  It,  and  unless 
Congress  luiderstands  It,  the  American  people 
aren't  going  to  understand  it." 

Members  of  Congress,  once  brought  Into 
the  process  of  foreign  policy  formulation, 
can  help  educate  their  constUuencies  on  an 
issue.  This  is  what  h^pened,  for  exaii^>le, 
on  the  Panama  Treaties. 

I  have  earlier  pressed  another  propoaitlon. 
namely,  that  members  of  the  executive 
branch,  elected  and  non-elected,  are  not  al- 
ways, to  be  as  gentle  alwut  It  as  possible,  cor- 
rect In  their  assessments  of  the  national  In- 
terest. A  vigorous  and,  at  times,  feisty  Con- 
gress can  check  and  curb  the  missteps  of  the 
Executive  in  the  life-or-death  area  of  foreign 
policy. 

It  Is  Important  to  remember  In  this  con- 
nection that  the  President  Is  not  the  only 
representative  of  all  the  American  people. 
Our  Senate  and  House  of  Representatives 
collectively  speak  for  the  American  people 
In  a  way  that  may  be  different  from  the 
President's  but  is  no  leas  legitimate. 

Congress  should  be  regarded  as  a  resource 
In  foreign  policy,  one  from  which  the  Presi- 
dent can  seek  not  merely  consent  but  counsel. 
Beyond  providing  him  Judgment  on  condi- 
tions they  observe  abroad — our  distinguished 
Senate  Malority  Leader.  Senator  Robert  Byrd 
of  West  Vireinla,  is  here  on  such  a  mission 
for  the  President  even  now — Senators  and 
Conere.%men  can  let  the  President  know 
how  our  foreign  policy  is  perceived  by  their — 
and  his — constituents. 

Presidential  consultation  with  Capitol 
Hill  pays  yet  another  dividend:  It  helps  en- 
11°t  sunport  for  his  proeram.  Members  whose 
advise  has  been  asked,  whose  sugee^tion  may 
even  have  been  oartlv  adopted,  will  be  that 
much  more  inclined  to  support  the  finlabad 
product. 
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Morever,  the  executive  branch  must  deal 
with  Congress  on  a  wide  range  of  Issues. 
Failure  to  pay  any  heed  to  Congress  In  foreign 
policy  can  only  hinder  the  President's  ability 
to  win  Congressional  support  he  needs  on 
some  Important  domestic  Issue.  There  Is  a 
aeamlefls  web  here.  Bargaining,  not  unknown 
In  the  British  parliamentary  system,  Is  In- 
dispensable to  governing  effectively  In  the 
American  system. 

BITMIIABT 

Let  me  summarize. 

I  have  tried  to  analyze  for  you  some  of  the 
major  factors  that  explain  the  role  of  Con- 
gress in  the  process  of  making  foreign  policy. 

I  have  reviewed  the  separation  of  powers, 
the  nature  of  our  party  arrangements,  the 
changing  configuration  of  forces  In  our  na- 
tional government — and  how  these  considera- 
tions shape  what  Congress  does  in  foreign 
policy.  I  have  not  attempted  to  make  con- 
verts of  you  to  the  American  political  system. 
Rather  I  have  sought  to  broaden  your  under- 
standing of  It.  For  because  we  need  each 
other,  we  need  to  know  each  other. 

And  as  I  conclude,  let  me  say  that  I  for 
one  do  not  despair,  as  some  do,  of  the  Ameri- 
can system  of  government  or  of  the  role  of 
Congress  In  It. 

Olven  our  large,  restless,  complex  society 
and  our  deliberately  fragmented  Constitu- 
tional structure,  the  American  democracy  will 
continue  to  flourish  and  the  American  Con- 
gress will  continue  to  nourish  It.c 


A  CALL  FOR  JAPAN  TO  CON- 
TRIBUTE TO  FREE  WORLD  DE- 
FENSES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  REGULA.  Mr.  Speaker,  this  week 
as  we  debate  the  defense  appropriation, 
with  its  huge  slice  of  the  GNP,  and  as 
the  dollar  stands  at  a  new  low  in  relation- 
ship to  the  yen  it  is  appropriate  to  dis- 
cuss our  relationship  with  our  free  world 
allies  and  their  efforts  in  terms  of  the 
free  world  defenses.  Today  will  be  the 
first  of  two  discussions  on  this  issue. 

I  would  like  to  discuss  a  matter  which 
demands  our  attention.  It  is  the  insuf- 
ficient defense  contributions  on  the  part 
of  Japan  as  an  ally  of  the  United  States. 
By  the  way  of  background  we  should  ex- 
amine the  Constitution  Imposed  on  Ja- 
pan which  reads  as  follows : 

Aspiring  sincerely  to  an  International  peace 
based  on  Justice  and  order,  the  Japanese 
people  forever  renounce  war  as  a  sovereign 
right  of  the  nation  and  the  threat  or  use  of 
force  as  a  means  of  settling  disputes. 

In  order  to  accomplish  the  aim  of  the 
preceding  paragraph,  land,  sea,  and  air  forces 
will  never  be  maintained.  The  right  of  bel- 
ligerence of  the  state  will  not  be  recognized. 

The  language  clearly  does  not  prohibit 
defense  forces — only  forces  that  would  be 
designed  to  wage  aggressive  war,  or  the 
use  of  force  as  a  mesuis  of  settling  in- 
ternational disputes. 

Japan  spends  less  than  1  percent  of 
Its  GNP  or  $7.9  billion  on  defense,  and 
the  Government  allocates  no  funding  for 
military  research  and  development.  In 
comparison,  the  U.S.  defense  burden  re- 
quires 6  percent  of  our  GNP  or  an  esti- 
mated $116  billion.  Of  this,  9  percent  or 
$13.3  billion  is  spent  on  research  and  de- 
velopment. 

When  compared  with  the  expenditures 
of  our  other  allies,  it  Is  clear  that  Japan's 


contributions  are  grossly  inadequate.  In 
1977  the  United  States  spent  $523  per 
citizen,  France  ^ent  $256  per  citizen, 
Britain  spent  $201  per  citizen,  and  Ger- 
many's expenditures  totaled  $263  per  cit- 
izen. It  is  unbelievable  that  Japan's  ex- 
penditure per  citieen  for  1977  was  a  mere 
$49. 

In  other  words  Americans  are  spend- 
ing 10  plus  times  as  much  on  free  world 
defense  as  Japan. 

Some  Increase  in  Japan's  defense 
spending  has  resulted  from  advancing 
military  development  of  potential  ene- 
mies and  its  fear  that  U.S.  policy  is  shift- 
ing emphasis  to  Europe  instead  of  Asia, 
but  not  in  proportion  to  its  world  respon- 
sibility. We  have  not  encouraged  Japan 
to  significantly  augment  its  defense  ob- 
ligations. Without  the  application  of 
some  type  of  pressure  it  appears  highly 
unlikely  that  thb  change  will  be  made 
on  Japan's  own  initiative. 

The  Japanese  have  arbitrarily  imposed 
on  themselves  an  understood  defense 
spending  limit  of  1  percent  of  their  GNP. 
The  limit  is  buoyed  by  article  9  of  Ja- 
pan's Constitution.  Its  prohibition 
against  war  potential  provides  a  good 
alibi  for  Japan's  noncommittal  defense 
attitude.  Obviously,  it  is  to  Japan's  ad- 
vantage to  support  and  finance  nothing 
more  than  a  beefed-up  police  force  when 
the  United  States  will  provide  its  major 
defensive  umbrella. 

This  minimal  defense  expenditure  has 
allowed  a  larger  share  of  Japan's  GNP  to 
be  used  for  research  and  development, 
along  with  technological  improvements 
and  heavy  capital  investments  in  the 
tools  of  productivity.  A  Washington 
Post  editorial  on  July  31  entitled  "Ameri- 
can Productivity"  illustrates  graphically 
the  impact  of  this  advantage.  It  points 
out  that  from  1967  to  1971  U.S.  pro- 
ductivity grew  27  percent  while  Japan's 
was  growing  107  percent.  The  signifi- 
cance of  this  disparity  in  growth  cannot 
be  underestimated.  For  example,  Japan 
now  maintains  the  world's  third  largest 
economy.  In  1977  alone  its  total  trade 
surplus  with  the  rest  of  the  world  was 
$9.7  billion.  Let  us  look  at  what  has  hap- 
pened to  the  United  States  while  under- 
writing Japan's  defense  costs.  Before 
1966  the  United  States  maintained  a 
favorable  balance  of  trade.  From  1970  to 
1977  the  accumulated  U.S.  trade  deficit 
with  Japan  exceeded  a  total  of  $25.7  bil- 
lion, an  average  of  $3.7  billion  per  year.  In 
1977  the  United  States  had  a  record  $8.1 
billion  trade  deficit  with  Japan,  and  in 
the  first  6  months  of  1978  alone  the  fig- 
ure stands  at  $6.3  billion.  I  am  convinced 
that  the  disparity  in  defense  costs  con- 
tributes substantially  to  this  problem. 

The  impact  of  the  balance-of-pay- 
ments  deficit  is  well  illustrated  by  the 
headline  and  opening  paragraph  of  a 
front  page  story  from  Monday's  Wash- 
ington Post.  It  reads  as  follows : 

Japan  Is  ButlCing  Economic  Empire  In 
American  West— San  Francisco — Prom  the 
highrise  office  towers  of  this  western  finan- 
cial capital  to  the  rich  wilderness  lands  of 
Alaska,  Japan  is  building  a  new  economic 
empire  in  the  American  West. 

Japanese  interests,  enriched  by  a  huge 
trading  surplus  with  the  United  States  and 
the  skyrocketing  value  of  their  yen  currency, 
are  quietly  buymg  billions  of  dollars'  worth 


of   western   land,   timber,   fish,   agricultural 
products  and  Industrial  facilities. 

The  time  has  come  for  the  Japanese 
people  to  take  a  greater  responsibility 
for  their  own  defense  as  a  contribution 
to  world  peace.  The  nation  of  Japan 
knows  something  must  be  done  but  still 
hesitates.  A  recent  illustration  of  Japan's 
indecision  on  defense  occurred  last  week 
when  the  highest  ranking  uniformed  of- 
ficer was  dismissed  for  his  controversial 
remarks  challenging  Japan's  weak  de- 
fense stature. 

We  continue  to  substantially  provide 
for  Japan's  national  security  as  well  as 
our  own,  and  are  paying  in  another 
subtle  yet  devastating  way  as  well.  The 
money  not  spent  on  national  security  is 
invested  by  the  Japanese  in  producing 
competitive  goods  that  sock  us  in  the 
marketplace  of  world  trade. 

It  is  up  to  us  to  move  toward  solving 
this  serious  problem.  We  must  persuade 
the  Japanese  Government  to  expand  the 
interpretation  of  the  Constitution  and  to 
accept  a  greater  responsibility  in  the  in- 
ternational free  world  security  arena.  If 
not,  the  political,  military,  and  economic 
interests  of  the  United  States  will  con- 
tinue to  suffer. 
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PROPOSAL  TO  ALLOW  TEACHERS 
AND  OTHER  EMPLOYEES  COVERED 
BY  SECTION  403(B)  ANNUITIES  TO 
MAKE  TAX  FREE  "ROLLOVERS"  TO 
OTHER  RETIREMENT  PROGRAMS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  to- 
day, introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  allow  teachers 
and  employees  of  tax-exempt  organiza- 
tions to  make  nontaxable  transfers  of 
retirement  benefits  accumulated  under 
their  section  403(b)  annuities  to  an- 
other section  403(b)  program  when  they 
change  jobs,  or  to  an  individual  retire- 
ment account  (IRA)  if  their  new  em- 
ployer does  not  have  a  section  403(b) 
program.  Current  to,w  allows  such  tax- 
free  "rollovers"  for  private  industry  em- 
ployees covered  by  tax-qualified  (section 
401)  plans  and  persons  covered  by  in- 
dividual retirement  accounts.  Employees 
covered  by  section  403(b)  annuities 
should  have  the  same  Investment  flexi- 
bility and  portability  of  retirement  ben- 
efits allowed  employees  of  these  other 
tax-favored  retirement  plans. 

A  substantial  portion  of  the  retirement 
benefits  of  teachers  and  employees  of 
charitable,  et  cetera,  organizations  are 
provided  under  section  403(b)  annuity 
programs.  Under  these  programs  employ- 
ees may  defer  tax  an  contributions  made 
from  their  earnings  subject  to  limits 
similar  to  those  applicable  to  tax-quah- 
fied  plaiis.  Because  public  schools  and 
tax-exempt  organieations  have  no  need 
for  tax  deductions  for  contributions  made 
to  tax-qualified  plans,  section  403(b)  an- 
nuities have  been  utilized  by  teachers  and 
others  to  provide  or  supplement  their  re- 
tirement income. 

Under  present  law,  when  employees 
with  section  403(b)    annuities  change 


jobs,  they  frequently  must  leave  their 
retirement  benefits  imder  the  program 
maintained  by  their  former  employer 
unless  they  are  willing  to  pay  substantial 
taxes  on  a  distribution  of  their  benefits. 
Allowing  tax-free  "rollovers"  of  section 
403(b)  benefits  would  help  employees  by 
allowing  them  to  take  their  retirement 
benefits  with  them  to  their  new  jobs.  This 
would  eliminate  the  confusion  and  ad- 
ministrative cost  of  having  retirement 
funds  in  several  employer  plans. 

The  opportunity  to  have  the  portability 
of  pension  benefits  made  possible  by 
"rollovers"  will  be  particularly  helpful 
to  teachers  who — faced  with  the  prospect 
of  changing  school  populations — find  it 
very  important  to  be  mobile. 

My  bill  would  involve  little,  if  any, 
revenue  loss.  Eventually,  the  benefits 
"rolled  over"  would  be  taxed  when  re- 
ceived. 

Employees  covered  by  section  403(b) 
annuities  should  have  the  same  pension 
portability  and  investment  flexibility 
available  to  employees  in  private  indus- 
try plans  and  employees  who  have  in- 
dividual retirement  accounts.  "Rollover" 
of  section  403(b)  benefits  to  other  sec- 
tion 403(b)  programs  or  to  individual  re- 
tirement accounts  is  equitable  and  should 
be  adopted.  For  these  reasons,  I  urge  my 
colleagues  to  join  me  in  this  effort  to 
bring  more  equity  to  our  pension  tax 
structure. 


DESPITE  WAYS  AND  MEANS  BILL, 
AMERICANS  WILL  FACE  INCREASE 
IN  1979  FEDERAL  TAXES  UNLESS 
KEMP  AMENDMENT  TO  LOWER 
INDIVIDUAL  INCOME  TAX  RATES 
IS  ENACTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  am  sure  a 
number  of  my  colleagues  think  that  by 
voting  for  the  tax  bill  ordered  reported 
by  the  Committee  on  Ways  and  Means, 
H.R.  13511,  and  by  voting  against  the 
Kemp  amendment  to  lower  individual  in- 
come tax  rates  by  about  33  percent  over 
the  next  3  years,  about  11  percent  in 
calendar  year  1979,  they  will  be  both  able 
to  tell  their  constituents  that  they  voted 
for  tax  cuts  and  that  their  taxes  will, 
therefore,  be  lower  in  1979. 

These  Members  are  going  to  be  in  for  a 
rude  awakening  when  they  confront 
those  taxpayers  after  people  get  through 
paying  their  taxes  in  1979. 

The  fact  is  that  the  Ways  and  Means 
Committee's  tax  reductions  for  individ- 
uals, even  Including  the  capital  gains 
rate  reduction  Tor  individuals,  does  not 
come  even  close  to  offsetting  the  higher 
taxes  which  our  taxpayers  will  be  paying 
in  1979.  This  is  not  speculation.  It  is 
fact.  And  the  facts  rest  on  analyses  pre- 
pared by  the  Joint  Committee  on  Taxa- 
tion, the  Congress  expert  authority  on 
taxes  and  their  effects. 

Social  security  taxes  will  climb  an  ad- 
ditional $9.5  billion  in  fiscal  year  1979 
and  an  additional  $12.7  billion  in  fiscal 


year  1980.  The  American  people  will  pay 
$13.4  billion  more  in  Federal  Individual 
income  taxes  in  fiscal  year  1979,  as  a  re- 
sult of  infiation  pushing  them  into  tax 
brackets  where  the  percentage  they  pay 
in  taxes  on  additional  dollars  earned  are 
increasing  higher,  and  $22.4  billim  more 
in  fiscal  year  1980  as  a  result  of  inflation. 
That  is  $22.9  billion  more  in  fiscal  year 
1979  and  $35.1  billion  more  in  fiscal  year 
1980. 

But,  it  does  not  stop  there.  If  the  en- 
ergy bill  becomes  law  this  session,  and 
there  is  increasing  likelihood  that  It  will, 
then  the  people  will  pay  $2.9  billion  in 
new  energy  taxes  in  fiscal  year  1979  and 
$12.3  billion  more  in  new  energy-  taxes 
in  fiscal  year  1980.  That,  coupled  with 
the  increased  social  security  taxes  and 
inflation- increased  taxes,  means  $25.8 
billion  more  in  taxes  in  fiscal  year  1979 
and  $47.4  billion  more  in  taxes  in  1980. 

How  far  does  the  Conunittee  on  Ways 
and  Means'  bill  go  to  relieving  those  ad- 
ditional tax  increases?  Not  very  far  at 
all,  a  point  convincingly  made  by  Art 
Pine  in  the  Washington  Post  this  morn- 
ing in  a  page  A-1  article,  "Despite  New 
Tax  Cut  Measure,  Most  Will  Face  In- 
crease in  '79."  I  quote  from  it: 

Almost  every  American  taxpayer  faces  a 
higher  total  federal  tax  bill  next  year,  even  if 
the  $16  billion  tax  cut  approved  by  the  House 
Ways  and  Means  Committee  last  week  were 
to  be  enacted,  according  to  new  congressional 
figures. 

Tables  compiled  by  the  Joint  Committee 
on  Taxation  show  that  the  tax  reduction 
provided  In  the  Ways  and  Means  Committee 
would  not  offset  the  impact  of  inflation  and 
higher  Social  Security  Taxes  for  most  tax- 
payers. 

After  those  two  factors  are  taken  Into  ac- 
count, the  tax  burden  for  so-called  "middle 
Income  "  taxpayers — those  in  the  $20,000  to 
$30,000  a  year  bracket — would  rise  by  be- 
tween  $83    and   $251    a   year. 

And  the  total  federal  tax  bite  on  taxpayers 
in  the  $10,000-a-year-and-under  income 
brackets — Just  above  next  year's  expected 
poverty  line — would  rise  by  between  $29  and 
$40  a  year. 

The  only  group  of  taxpayers  who  would 

enjoy  overall   tax  relief  as  a  result  of  the 

Ways  and  Means  bill  would  be  those  In  the 

.  $15,000  bracket.  By  a  fluke,  they  would  pay 

$2  to  $3  less  in  taxes. 

The  Increases  In  overall  federal  tax  bur- 
dens stem  from  two  factors:  the  Impact  of 
Inflation,  which  pushes  taxpayers  into  higher 
brackets,  and  the  Increase  Congress  voted 
last  December  in  1979  payroll  taxes. 

•  •  •  •  • 

The  rate  of  Inflation  this  year  is  expected 
to  be  at  least  7  percent,  with  wage  increases 
running  even  higher.  The  Income  boost  is 
expected  to  result  in  some  $8  billion  in  high- 
er taxes. 

The  scheduled  increases  in  Social  Security 
taxes  will  raise  payroll  taxes  to  6.13  percent 
of  the  first  $22,900  in  earnings,  effective  Jan. 
1.  Without  these,  the  rate  would  have  been 
6.05  percent  of  $18,900. 

And  this,  my  colleagues,  is  the  case  for 
the  amendment  I  will  offer  when  this  bill 
is  considered  on  the  floor,  unless  an  un- 
democratic leadership  clique  keeps  the 
amendment  from  being  offered. 

Let  me  say,  parenthetically,  that  in 
light  of  these  statistics,  support  for  such 
a  denial  to  the  Members  of  this  House  of 
their  right  as  Members  duly  elected  by 


their  constituencies  to  vote  on  all  tax 
matters  relating  to  those  constituents 
will  not  be  easily  understood  by  thaw 
constituents.  As  a  matter  of  fact,  I  can 
foresee  quite  a  negative  reaction.  I  do  not 
think  constituents  feel  that  only  thow 
members  of  the  Committee  on  Ways  and 
Means,  the  Committee  on  Rules,  and  tbe 
floor  and  caucus  leadership  of  the  ma- 
jority party  should  determine  what  the 
options  are  for  this  Nation's  tax  policy 
and  tax  laws. 

But  let  me  return  to  my  principal 
point:  How  far  does  the  Committee  oo 
Ways  and  Means'  bill  go  to  offsetting 
these  additional  tax  increases?  In  fiscal 
year  1979,  only  $7.25  billion.  That  means 
the  taxpayers  will  be  paying  a  net  $15.65 
billion  more,  as  a  result  of  higher  social 
security  and  inflation-pushed  taxes;  a 
net  $18.55  billion  more  if  you  add  the 
projected  new  energy  taxes. 

The  committee's  figures  I  have  for 
1980  are  in  calendar  year  format;  I  have 
been  unable  to  get  them  in  fiscal  year 
1980  format.  But,  on  the  basis  of  what 
we  do  know  about  fiscal  year  1979,  what 
we  know  about  calendar  year  1979 — 
about  $12  billion,  and  calendar  year 
1980 — about  $14  billion,  we  can  assume 
fiscal  year  1980  will  be  in  that  $14  bil- 
lion range.  That  would  mean  the  people 
would  be  paying  about  $21  biUicm  m(M« 
in  social  security  and  infiation-pushed 
taxes  in  fiscal  year  1980,  about  $33  bil- 
lion more  if  new  energy  taxes  are  added. 

What,  then,  is  a  better  answer?  TTie 
answer,  if  we  are  to  help  offset  these  out- 
rageously higher  tax  increases  upon  the 
people?  It  is  the  Kemp  amendment. 

The  Kemp  amendment  would  offset 
more  of  these  higher  taxes  than  any 
other  measure  which  will  be  offered  dur- 
ing floor  debate.  The  Kemp  amendment 
would  provide  about  $12  billion  in  tax 
reduction  for  the  people  in  fiscal  year 
1979,  $37  billion  in  fiscal  year  1980.  and 
$62  billion  in  fiscal  year  1981.  This  is 
about  $23  to  $24  billion  in  calendar  year 
1979,  $51  billion  in  calendar  year  1980, 
and  $72  billion  in  calendar  year  1981. 
That  is  a  significantly  larger  tax  reduc- 
tion than  offered  by  any  other  amend- 
ment or  substitute.  It  goes  much,  much 
further  in  offsetting  the  increases  in  so- 
cial security  taxes,  infiation-pushed 
taxes  and  energy  taxes  than  any  other 
amendment  or  substitute. 

Mr.  Speaker,  these  are  arguments 
using  aggregate  tax  and  revenue  figures, 
what  is  worse  marginal  tax  rates  will  go 
up  even  higher  with  inflation  if  we  do 
not  lower  the  cost  of  hving  by  reducing 
everyone's  tax  rates.* 


CAMBODIA:  WHERE  ARE  THE 
PROTESTERS  ? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater)  is 
recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker.  I 
would  like  to  bring  last  week's  Time  Es- 
say, "Cambodia:  An  Experiment  in  Gen- 
ocide," to  my  colleagues'  attention  and 
urge  them  to  read  it  and  weep. 
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It  has  been  observed  that  It  could  well 
take  historians  a  generation  to  sort  out 
the  details  and  make  any  kind  of  realistic 
Judgment  of  our  involvement  in  South- 
east Asia,  and  while  this  may  be  true,  it 
does  not  take  the  perspective  of  history  to 
understand  the  utter  savagery  of  the 
genocide  In  Cambodia.  I  am  appalled; 
I  am  saddened;  I  am  sickened,  but  I  sun 
not  shocked  nor  surprised  at  what  has 
happened  in  the  wake  of  what  certain 
groups  and  individuals  have  grandly  pro- 
claimed as  the  "liberation"  of  the  Cam- 
bodian people.  But  like  so  many  other  of 
those  oh  so  familiar  catch  phrases  and 
slogans  of  the  left,  the  so-called  libera- 
tion was  a  sham  and  an  outright  lie. 
I  knew  it  at  the  time  it  was  being  pro- 
claimed, as  did  anyone  else  who  was  fa- 
miliar with  the  other  Communist  "libera- 
tors" of  the  20th  century.  What  does 
shock  me,  however,  is  the  lack  of  any 
kind  of  mass  outpouring  of  protest  from 
the  rest  of  the  world. 

When  the  allies  entered  Germany  after 
World  War  n  and  discovered  Auschwitz, 
and  Dachau  and  Buchenwald,  the  world 
was  stricken  with  the  utter  depravity  of 
a  government  which  systematically  ex- 
terminated 6  million  people,  and  man- 
kind individually  and  collectively  swore 
that  this  would  never  happen  again. 
There  was  more  than  a  committee  hear- 
ing; there  was  more  than  a  sense  of  the 
Congress  resolution;  there  was  more  than 
a  statement  from  the  White  House  and  a 
few  articles  in  newspapers. 

The  outcry  was  sufficient  to  touch  the 
conscience  of  even  the  most  hardened 
and  was  part  of  the  force  which  created 
the  United  Nations  and  the  independent 
State  of  Israel. 

Where  is  that  outrage  now?  There  are 
not  cardboard  images  in  Cambodia;  there 
are  people.  They  walk  and  talk;  they  love 
and  hate  and  laugh  and  cry;  and  they  are 
being  exterminated — maybe  not  with  the 
efficiency  of  a  gas  chamber,  but  they  are 
just  as  dead.  Where  are  the  sloganeers  of 
the  peace  movement  now?  Where  are  the 
denoimcements  of  corrupt  regimes  and 
immoral  wars?  Where  are  the  marches 
and  the  protests?  Where  is  the  world's 
conscience? 

The  article  follows: 

Cakboou:  An  Expzsimxnt  in  Oenocioe 

The  enormity  of  the  tragedy  hu  been  care- 
fully reconstructed  from  the  reports  of  many 
eyewltnessea.  Some  political  theorists  have 
defended  It,  as  Oeorge  Bernard  Shaw  and 
other  Western  intellectuals  defended  the 
brutal  social  engineering  In  the  Soviet  Union 
during  the  19308.  Yet  It  remains  perhaps  the 
most  dreadful  Infliction  of  suffering  on  a 
nation  by  Its  government  In  the  past  three 
decades.  The  nation  U  Cambodia. 

On  the  morning  of  April  17,  1975.  advance 
tmlta  of  Cambodia's  Communist  Insurgents. 
who  had  been  actively  fighting  the  defeated 
Western-backed  government  of  Marshal  Lon 
Nol  for  nearly  five  years,  began  entering  the 
capital  of  Phnom  Penh.  The  Khmer  Rouge 
looted  things,  such  as  watches  and  cameras, 
but  they  did  not  go  on  a  rampage.  They 
seemed  disciplined.  And  at  first,  there  was 
general  Jubilation  among  the  city's  terrified, 
exhausted  and  bewildered  Inhabitants.  After 
all,  the  civil  war  seemed  finally  over,  the 
Americans  bad  gone,  and  order,  everyone 
seemed  to  assume,  would  soon  be  graciously 
restored. 


Then  came  the  shock.  After  a  few  hours, 
the  black-uniformed  troops  began  firing  into 
the  air.  It  was  a  signal  for  Fhnom  Penh's 
entire  population,  swollen  by  refugees  to 
some  3  million,  to  abandon  the  city.  Young 
and  old,  the  well  and  the  sick,  businessmen 
and  beggars,  were  all  ordered  at  gunpoint 
onto  the  streets  and  highways  leading  Into 
the  countryside. 

Among  the  first  pitiful  sights  on  the  road, 
witnessed  by  several  Westerners,  were  pa- 
tients from  Phncm  Penh's  grossly  over- 
crowded hospitals,  perhaps  20,000  people  all 
told.  Even  the  dying,  the  maimed  and  the 
pregnant  were  herded  out  stumbling  onto 
the  streets.  Several  pathetic  cases  were 
pushed  along  the  road  in  their  beds  by  rela- 
tives, the  intravenous  bottles  still  attached 
to  the  bedframes.  In  some  hospitals,  foreign 
doctors  were  ordered  to  abandon  their  pa- 
tients in  mld-operatlon.  It  took  two  days 
before  the  Bruegel-like  multitude  was  fully 
under  way,  shuttling,  limping  and  crawling 
to  a  designated  appointment  with  revolution. 

With  almost  no  preparations  for  so  enor- 
mous an  exodus — how  could  there  have  been 
with  a  war  on? — ^thousands  died  along  the 
route,  the  wounded  from  loss  of  blood,  the 
weak  from  exhaustion,  and  others  by  execu- 
tion, usually  because  they  had  not  been  quick 
enough  to  obey  a  Khmer  Rouge  order.  Phnom 
Penh  was  not  alone:  the  entire  urban  popu- 
lation of  Cambodia,  some  4  million  people, 
set  out  on  a  similar  grotesque  pilgrimage.  It 
was  one  of  the  greatest  transfers  of  human 
beings  In  modem  history. 

The  survivors  v^re  settled  in  villages  and 
agricultural  communes  all  around  Cambodia 
and  were  put  to  work  for  frantic  16-  or  17- 
hour  days,  planting  rice  and  building  an 
enormous  new  irrigation  system.  Many  died 
from  dysentery  or  malaria,  others  from  mal- 
nutrition, having  been  forced  to  survive  on  a 
condensed-milk  can  of  rice  every  two  days. 
Still  others  were  taken  away  at  night  by- 
Khmer  Rouge  guards  to  be  shot  or  bludg- 
eoned to  death.  The  lowest  estimate  of  the 
bloodbath  to  date— by  execution,  starvation 
and  disease — is  In  the  hundreds  of  thou- 
sands. The  highest  exceeds  1  million,  and 
that  in  a  country  that  once  numbered  no 
more  than  7  million.  Moreover,  the  killing 
continues,  according  to  the  latest  refugees. 

The  Roman  Calihollc  cathedral  in  Phnom 
Penh  has  been  razed,  and  even  the  native 
Buddhism  Is  reviled  as  a  "reactionary"  reli- 
gion. There  are  no  private  telephones,  no 
forms  of  public  transportation,  no  postal 
service,  no  universities.  A  Scandinavian  di- 
plomat who  last  year  visited  Phnom  Penh — 
today  a  ghost  city  of  shuttered  shops,  aban- 
doned offices  and  painted-over  street  signs — 
said  on  his  return:  "It  was  like  an  absurd 
film;  it  was  a  nightmare.  It  is  difficult  to  be- 
lieve It  Is  true." 

Yet,  why  Is  it  so  difficult  to  believe?  Have 
not  the  worst  atrocities  of  the  20th  century 
all  been  committed  In  the  name  of  some  per- 
verse pseudo  science,  usually  during  efforts 
to  create  a  new  heaven  on  earth,  or  even  a 
"new  man"?  The  Nazi  notion  of  racial  purity 
led  inexorably  to  Auschwitz  and  the  Final 
Solution.  Stalin  and  Mao  Tse-tung  sent  mil- 
lions to  their  deaths  in  the  name  of  a  sup- 
posedly moral  cause — in  their  case,  the  de- 
sired triumph  of  socialism.  Now  the  Cam- 
bodians have  taken  bloodbath  sociology  to  its 
logical  conclusion.  Karl  Marx  declared  that 
money  wtts  at  the  heart  of  man's  original  sin, 
the  acquisition  of  capital.  The  men  behind 
Cambodia's  Angka  Loeu  (Organization  on 
High) ,  who  absorbed  such  verities  while  stu- 
dents In  the  West,  have  decided  to  abolish 
money. 

How  to  do  that?  Well,  one  simplistic  way 
was  to  abolish  citUes,  because  cities  cannot 
survive  without  money.  The  new  Cambodian 
rulers  did  Just  that.  What  matter  that  hun- 
dreds of  thousands  dl^d  as  the  cities  were 


depopulated?  It  apparently  meant  little  If 
anytliing,  to  Premier  Pol  Pot  and  his  sliadowy 
colleagues  on  the  pQUtburo  of  Democratic 
Kampuchea,  as  they  now  call  Cambodia. 
When  asked  about  tbe  figure  of  1  million 
deaths.  President  Khleu  Samplian  repUed: 
"It's  incredible  how  concerned  you  Western- 
ers are  about  war  crUnlnals."  Radio  Phnom 
Penh  even  dared  to  boast  of  this  atrocity  In 
the  name  of  collectivism:  "More  than  2,000 
years  of  Cambodian  history  have  virtually 
ended." 

Somehow,  the  enormity  of  the  Cambodian 
tragedy — even  leaving  aside  the  grim  ques- 
tion of  how  many  or  how  few  actually  died 
In  Angka  Loeu'a  experiment  In  genocide — 
has  failed  to  evoke  an  appropriate  response 
of  outrage  in  the  West.  To  be  sure.  President 
Carter  has  declared  Cambodia  to  be  the  worst 
violator  of  human  rights  in  the  world  today. 
And,  true,  members  of  the  U.S.  Congress  have 
rlnglngly  denounced  the  Cambodian  holo- 
caust. The  U.N.,  ever  quick  to  adopt  a  resolu- 
tion condemning  Israel  or  South  Africa,  acted 
with  Its  customary  tortoise-like  caution 
when  dealing  with  a  Third  World  horror:  It 
wrote  a  letter  to  Fhnom  Penh  asking  for  an 
explanation  of  charges  against  the  regime. 

Perhaps  the  greatest  shock  has  been  In 
Prance,  a  country  where  many  of  Cambodia's 
new  rulers  learned  their  Marx  and  where 
worship  of  revolution  has  for  years  been 
something  of  a  national  obsession  among  the 
intelligentsia.  Said  Kew  Philosopher  Ber- 
nard-Henri Levy,  a  former  leftist  who  has 
turned  against  Mandsm:  "We  thought  of 
revolution  In  its  puKst  form  as  an  angel. 
The  Cambodian  revolution  was  as  pure  as  an 
angel,  but  It  was  barbarous.  The  question  we 
ask  ourselves  now  is,  can  revolution  be  any- 
thing but  barbarous?" 

L6vy  has  clearly  pointed  out  the  abyss  to 
which  worship  of  revolution  leads.  Nonethe- 
less, many  Western  European  Intellectuals 
are  still  reluctant  to  face  the  Issue  squarely. 
If  the  word  "pure"  when  used  by  adherents 
of  revolution,  in  effect  means  "barbarous," 
perhaps  the  best  the  world  can  hope  for  in 
Its  future  political  upheavals  Is  a  revolution 
that  Is  as  "corrupt"  as  possible.  Such  skewed 
values  are,  indeed,  already  rife  in  some  quar- 
ters. During  the  1960s,  Mao's  Cultural  Re- 
volution In  China  was  admired  by  many  left- 
ist Intellectuals  In  the  West,  because  it  was 
supposedly  "pure" — particularly  by  contrast 
with  the  bureaucratic  stodglness  of  the 
Soviet  Union.  Yet  that  revolution,  as  the 
Chinese  are  now  beginning  to  admit,  grimly 
Impoverished  the  country's  science,  art,  ed- 
ucation and  literature  for  a  decade.  Even  the 
Chinese  advocates  of  "purity"  during  that 
time.  Chiang  Ch'lng  and  her  cronies  in  the 
Gang  of  Four,  turned  out  to  have  been  as 
corrupt  as  the  people  In  power  they  sought 
to  replace.  With  less  Justification,  there  are 
Intellectuals  In  the  West  so  committed  to 
twin  Molochs  of  our  day — "liberation"  and 
"revolution" — that  they  can  actually  defend 
what  has  happened  in  Cambodia. 

Where  the  Insane  reversal  of  values  lies  is 
In  the  belief  that  notions  like  "purity"  or 
"corruption"  can  haw  any  meaning  outside 
an  absolute  system  of  values:  one  that  is  re- 
sistant to  the  tinkering  at  will  by  govern- 
ments or  revolutionary  groups.  The  Cambo- 
dian revolution,  in  its  own  degraded  "purity" 
has  demonstrated  what  happens  when  the 
Marxian  denial  of  nwral  absolutes  is  taken 
with  total  seriousness  by  its  adherents.  Pol 
Pot  and  his  friends  decide  what  good  is,  what 
bad  Is,  and  how  many  corpses  must  pile  up 
before  thlis  rapacious  demon  of  "purity"  Is 
appeased. 

In  the  West  today,  there  is  a  pervasive  con- 
sent to  the  notion  of  moral  relativism,  a 
reluctance  to  admit  that  absolute  evil  can 
and  does  exist.  This  makes  It  especially  dif- 
ficult for  some  to  aocept  the  fact  that  the 
Cambodian  experience  Is  something  far 
worse  than  a  revolutionary  aberration. 
Rather.  It  Is  the  deadly  logical  consequence 
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of  an  atheistic,  man-centered  system  of 
ralues,  enforced  by  fallible  human  beings 
with  total  power,  who  believe,  with  Marx, 
that  morality  Is  whatever  the  powerful  de- 
fine it  to  be  and,  with  Mao,  that  power  grows 
from  gun  barrels.  By  no  coincidence  the  most 
humane  Marxist  societies  m  Europe  today 
are  those  that,  like  Poland  or  Himgary,  per- 
mit the  dilution  of  their  doctrine  by  what 
Solzhenltsyn  has  called  "the  great  reserves 
of  mercy  and  sacrifice"  from  a  Christian 
tradition.  Yet  if  there  is  any  doubt  about 
what  the  focus  of  the  purest  of  revolutionary 
value  Is,  consider  the  first  three  lines  of  the 
national  anthem  of  Democratic  Kampuchea: 

The  red,  red  blood  splatters  the  cities  and 
plains  of  the  Cambodian  fatherland. 

The    sublime    blood    of    the    workers    and 
peasants. 

The  blood  of  revolutionary  combatants  of 
both  sexes. 

— David  Aikman.9 


TURKISH  ARMS  EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  Octo- 
ber 2,  1975,  the  House  of  Representatives 
voted  to  ease  the  embargo  that  was 
placed  on  Turkey  for  their  violations  of 
the  Arms  Export  Control  Act.  At  that 
time,  I  called  on  my  colleagues  to  ease 
the  absolute  embargo  in  the  hope  that 
the  Turkish  Government  would  pursue 
a  course  of  action  toward  a  peace  settle- 
ment on  Cyprus.  Nearly  3  years  have 
passed  since  that  time,  however,  and  the 
Government  of  Turkey  still  has  not  nego- 
tiated a  settlement,  and  they  are  just 
now,  when  the  embargo  issue  is  before  us 
again,  beginning  to  make  proposals  to 
the  Cypriot  Government.  Unfortunately, 
Mr.  Speaker,  because  of  the  Turkish 
Government's  idleness  during  the  past  3 
years  to  make  peace  on  Cyprus,  and  re- 
turn the  Cypricts  to  their  original  status, 
I  must  reject  the  idea  by  the  Carter  ad- 
ministration for  a  total  abolishment  of 
the  current  arms  embargo.  As  this  issue 
was  voted  on  yesterday,  and  I  was  un- 
able to  be  in  attendance,  I  wanted  to  be 
sure  my  views  on  this  matter  were  clear 
to  my  colleagues. 

There  are  several  reasons  why  I  op- 
posed the  lifting  of  the  Turkish  arms  em- 
bargo. First  among  those  reasons  is  that 
in  1975  the  arms  embargo  was  imposed 
as  a  rule  of  law  by  the  Congress,  only 
after  Turkey  used  U.S.  weaponry  for  of- 
fensive purposes  in  its  second  invasion 
and  occupation  of  Cyprus  in  August  of 
1974.  This  invasion  took  place  at  a  time 
when  the  hostilities  between  these  na- 
tions had  ceased  and  they  were  actually 
negotiating  peace  proposals  in  Geneva. 
In  that  action,  40,000  Turkish  troops 
occupied  40  percrait  of  Cyprus  as  an 
■  offensive  operation.  Since  the  Arms  Ex- 
port Control  Act  limits  military  aid  to 
"internal  security"  and  "legitimate  self- 
defense"  purposes,  the  Congress  had  no 
choice  but  to  impose  the  embargo.  Thus, 
it  was  placed  to  enforce  an  existing  law, 
not  to  establish  new  law.  Today,  however, 
Turkey  still  occupies  40  percent  of 
Cyprus,  and  nearly  30.000  Turkish  troops 
are  still  stationed  on  that  island,  armed 
with  American  equipment,  and  in  all  of 


those  years,  Turkey  has  taken  no  action 
to  amend  the  situation,  even  after  our 
act  of  goodwill  in  October  of  1975,  at 
which  time  I  stated  on  the  floor  of  the 
House: 

My  hope  Is  that  changing  our  present 
policy  on  the  arms  embargo  will  construc- 
tively affect  the  present  stalemate  on  the 
negotiations.  If  not,  and  if  other  adverse  re- 
actions result,  I  would  be  the  first  one  to 
call  for  a  relmpositlon  of  the  embargo. 

Bearing  those  words  in  mind,  I  feel  as 
though  Turkey  has  not  actively  moved 
toward  resolving  the  situation  on  Cy- 
prus, and  thus  I  feel  that  the  embargo 
should  be  continued  until  such  move- 
ment occurs. 

There  are  other  reasons,  however,  and 
one  of  those  is  the  need  of  the  embargo 
to  keep  the  United  States  in  a  position 
whereby  we  can  take  substantive  actions 
to  promote  a  just  settlement  on  Cyprus. 
Those  actions  have  yet  to  take  place,  and 
we  have  shown  Turkey  that  the  current 
prohibition  on  arms  is  not  a  serious  mat- 
ter. The  administration  has  undermined 
the  effectiveness  of  this  embargo,  by  re- 
fusing to  enforce  it.  If  we  refuse  to  lift 
the  embargo,  however,  we  will  reverse 
that  trend  and  express  to  the  Govern- 
ment of  Turkey  the  sincerity  of  our 
feelings  with  regard  to  their  total  dis- 
regard of  our  Government's  prerequi- 
sites for  lifting  the  current  arms  em- 
bargo. Hopefully  this  realization  will 
motivate  them  toward  the  aforemen- 
tioned settlement. 

Many  of  the  proponents  of  hfting  the 
Turkish  arms  embargo  have  claimed 
that  its  continuation  would  leave  our 
Nation  vulnerable  in  the  Southeastern 
flank  of  NATO.  Turkey's  continued  sup- 
port of  NATO's  efforts  is  vital  for  our 
national  security,  but  it  must  be  remem- 
bered, however,  that  Greece's  participa- 
tion in  NATO  is  equally  important,  and 
to  Uf t  the  embargo  now  would  seriously 
damage  our  relations  with  Greece,  which 
currently  are  not  at  their  best. 

Since  1974,  Greece  has  been  partially 
withdrawn  f rtmi  NATO  because  of  our 
Govemment's  actions  in  the  1974  Turk- 
ish invasion.  The  Greek  Government  has 
made  it  clear,  however,  that  while  it  has 
a  strong  desire  to  retiu-n  to  full  mem- 
bership status  in  NATO,  it  cannot  do  so 
unless  there  is  a  proper  settlement  on 
Cyprus,  imd  they  believe  that  the  only 
effective  way  to  encourage  the  Turkish 
Government  to  negotiate  that  type  of 
settlement  is  to  maintain  the  embargo  as 
a  bargaining  chip. 

While  the  administration  has  de- 
clared that  Turkey  will  pull  out  of  NATO 
should  the  embargo  be  maintained,  it  is 
clear,  through  public  interviews  with 
Mr.  Ecevit,  the  Turkish  Premier,  that 
Turkey  has  absolutely  no  intention  of 
withdrawing  its  membership  from 
NATO.  Since  it  is  clearly  in  the  best  in- 
terest of  UJ5.  national  security  to  have 
both  Turkey  and  Greece  as  full  members 
of  NATO,  it  is  thus  Greece's  membership 
that  we  should  concentrate  on.  because 
of  its  current  weakened  status.  To  Uft 
the  arms  embargo  at  this  time  would 
certainly  be  an  additiontd  strain  on  our 
relations  with  the  Greek  nation. 

In   addition   to   these   thoughts   on 


national  security  and  the  desire  to  attain 
a  just  peace  settlement  cm  Cyprus,  we 
must  also  consider  in  our  decision  on 
this  issue  the  human  rights  record  of 
the  Turkish  Government,  and  in  par- 
ticular its  treatment  of  the  people  on 
Cyprus  since  the  1974  invasion.  Clearly, 
the  record  will  show  that  Turkey  has  not 
lived  up  to  the  expectations  of  the 
European  Commission  on  Human  Rights, 
which  last  year  found  Turkey  guilty  of 
systematic  killings  of  civilians,  torture, 
rape,  looting,  and  refusal  to  allow 
refugees  to  return  to  their  homes.  These 
refugees  are  freedom-loving  people,  and 
until  1974,  when  the  Turkish  forces  at- 
tacked Cyprus,  enjoyed  all  of  the  free- 
doms that  you  and  I  enjoy  today.  Mr. 
Speaker.  Amnesty  International,  the 
watchdog  of  human  rights  violations, 
has  documented  actions  by  the  Turkish 
Government  that  are  similar  to  those  I 
mentioned  above.  Thus,  if  our  Govern- 
ment were  to  completely  lift  the  arms 
embargo  that  is  currently  imposed  on 
Turkey,  we  would  be  approving  of  their 
human  rights  violations,  and  lose  any 
stronghold  that  we  may  now  have  to 
convince  them  to  stop  the  atrocities 
that  are  currently  taking  place. 

Another  important  factor  that  must 
be  considered  In  this  issue  is  that  the 
embargo,  as  it  stands  today,  is  only  a 
partial  embargo,  and  certainly  has  not 
stopped  all  traffic  of  mUitary  equipment 
from  the  United  States  to  Turkey.  What 
the  embargo  has  done,  however,  is  show 
Turkey  that  they  must  make  positive 
steps  toward  resolving  the  Cyprus  issue, 
and  implement  a  peace  settlement.  In 
addition,  the  embargo  assures  the  Greek 
and  Cypriot  Governments  that  the 
United  States  does  not  disregard  their 
plight,  and  will  continue  to  stand  up  for 
their  rights  as  free  people.  President 
Carter  had  once  expressed  his  concern 
for  these  people,  and  we  must  show  that 
concern  by  keeping  the  Turkish  arms 
embargo  in  place  as  it  is  today,  and  en- 
force it  fully,  in  the  hope  that  we  may 
someday  be  able  to  lift  it  for  the  correct 
reasons.  Thus,  Mr.  Speaker,  had  I  been 
present  for  the  voting  on  this  issue.  I 
would  have  voted  to  maintain  ^e 
embargo.* 


GREEN  ATTACKS  VOTE  TO  LDT 
TURKISH  ARMS  EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Grekn)  is  rec- 
ognized for  10  minutes. 

Mr.  GREEN.  Mr.  Speaker,  on  August  1. 
by  a  vote  of  208  to  205,  the  House  adopted 
the  Wright  amendment  to  lift  the  em- 
bargo on  arms  shipments  to  Turkey.  This 
amendment  provides  that  the  embargo 
will  be  ended  upon  the  President's  cer- 
tiflcation  to  Congress  that  it  is  in  the 
national  interest  of  the  United  States 
and  NATO  to  do  so;  and  that  Turkey  is 
acting  in  good  faith  to  achieve  a  just 
settlement  of  the  Cyprus  problem,  the 
early  peaceable  return  of  refugees  to 
their  homes,  continued  removal  of  Turk- 
ish troops  from  Cyprus,  and  the  early 
resimiption  of  intercommunal  talks. 

I  strongly  opposed  the  Wright  amend- 


23992 


I 
CONGRESSIONAL  RECORD— HOUSE 


August  2,  1978 


August  2,  1978 


CONGRESSIONAL  RECORD  — HOI  JSF 


99QQ9 


23992 


CONGRESSIONAL  RECORD— HOUSE 


ment  to  end  the  embargo  on  Turkey  and 
was  among  the  205  Members  who  voted 
against  it.  I  based  my  opposition  to  lift- 
ing the  Turkish  arms  embargo  on  three 
essential  points. 

First,  to  repeal  the  embargo  on  arms 
to  Turkey  In  this  manner  is  to  under- 
mine the  rule  of  law  In  the  execution  of 
our  foreign  policy.  The  embargo  on  U.S. 
arms  sales  to  Turkey  was  imposed  by 
Congress  after  Turkey  used  American 
weapons  for  offensive  purposes  in  its  in- 
vasion and  occupation  of  40  percent  of 
Cyprus  In  1974.  That  violation  continues 
to  this  day.  Provisions  of  the  Foreign 
Assistance  Act  and  the  Foreign  Military 
Sales  Act  required  that  further  military 
aid  to  Turkey  be  terminated.  Therefore, 
the  embargo  was  voted  to  insure  that 
these  laws  were  enforced. 

I  believe  it  is  important  to  keep  in 
mind  that  section  620 (x)  of  the  Foreign 
Assistance  Act  already  enables  the  Presi- 
dent to  end  the  embargo.  He  can  do  so  ay 
certifying  to  Congress  that  Turkey  Is  in 
compliance  with  the  Foreign  Assistance 
Act,  the  Foreign  Military  Sales  Act,  and 
Turkish  bilateral  agreements  with  the 
United  States,  and  that  substantial  prog- 
ress has  been  made  toward  an  agreement 
regarding  the  presence  of  military  forces 
on  Cyprus.  In  the  absence  of  such  certi- 
fication, the  provisions  of  law  continuing 
the  embargo  must  be  enforced. 

The  Wright  amendment  dilutes  the 
present  requirements  of  section  620 (x). 
It  permits  the  embargo  to  be  ended  by  a 
Presidential  certification  that  this  is  in 
the  Interest  of  the  United  States  and 
NATO  and  that  Turkey  "is  acting  in  good 
faith"  with  respect  to  progress  on  Cy- 
prus. It  places  no  responsibilty  on  Turkey 
actually  to  have  made  progress  and  to 
have  withdrawn  its  troops  from  Cyprus. 

Second,  permitting  such  an  easy  end 
to  the  embargo  will  not  guarantee  any 
movement  on  the  Cyprus  question  by 
Turkey.  The  administration  thinks  that 
ending  the  embargo  will  lift  the  stale- 
mate. But  the  administration  has  ad- 
mitted that  it  has  no  commitment  from 
Turkey  in  this  regard. 

The  effective  use  6f  the  arms  embargo 
Is  the  approach  most  likely  to  encourage 
a  Cyprus  settlement.  Once  we  lift  the 
embargo  without  achieving  concessions 
from  Turkey  on  the  Cyprus  question — 
and  that,  in  effect,  is  what  the  Wright 
amendment  authorizes — ^we  remove  the 
only  effective  leverage  the  United  States 
has  to  bring  the  parties  involved  to  an 
agreement.  In  this  regard,  I  call  my  col- 
leagues' attention  to  a  New  York  Times 
editorial  of  July  22. 

Admlnlatratlon  spokesmen  maintain  that 
once  It  Is  lifted,  Ankara  will  make  generous 
diplomatic  proposals.  But  the  Government 
of  Prime  Minister  Bulent  Ecevlt  has  so  far 
given  no  sign  that  it  Is  prepared  to  risk  the 
domestic  consequences  of  offering  the  con- 
cessions needed  to  reach  an  accommodation. 
The  vague  proposal  put  forward  by  the  Turk- 
ish Cyprlots  on  Thursday  for  resettling  some 
Oreek  refugees  Is  welcome  but  scarcely  suf- 
ficient. The  Turkish  concessions  need  to  be 
territorial. 

I  cannot  share  the  administration's 


faith  that  Turkey  will  be  forthcoming 
with  substantive  proposals  once  the  em- 
bargo is  terminated.  I  am  not  aware  of 
any  action  by  Turkey  that  would  affirm 
such  confidence. 

During  the  past  3  years  Turkey  has 
failed  on  its  part  to  make  progress  on 
the  issue  of  Cyprus.  To  lift  the  embargo 
now  will  be  to  reward  Turkey  for  this 
lack  of  performance.  Indeed,  Turkey  al- 
ready has  been  rewarded  through  loop- 
holes in  the  embargo  which  have  per- 
mitted Turkey  to  receive  over  $600  mil- 
lion in  military  aid  since  the  embargo 
was  imposed.  "Those  who  claim  the  em- 
bargo has  failed  ought  to  be  aware  that 
the  embargo  has  not  been  given  an  effec- 
tive chance  to  work  due  to  its  limited 
application. 

Third,  lifting  the  Turkish  arms  em- 
bargo in  the  absence  of  actual  progress 
on  Cyprus  will  Impede  U.S.  effectiveness 
in  helping  the  parties  to  achieve  a  set- 
tlement. While  it  will  provide  no  guar- 
anteed commitments  from  Turkey,  it  also 
will  risk  encouraging  anti-American  feel- 
ings in  Greece  and  spark  other  friction 
in  that  nation. 

On  July  12,  I  attended  a  morning 
White  House  meeting  along  with  selected 
House  Members  at  which  President  Car- 
ter, Secretary  of  Defense  Brown,  Eastern 
Mediterranean  Special  Adviser  Clark 
Clifford,  and  other  officials  made  the 
case  for  Congress  to  end  the  embargo.  I 
was  deeply  disturbed  that  the  adminis- 
tration showed  great  solicitude  over  the 
problems  facing  the  Ecevlt  Government 
in  Turkey,  while  it  totally  ignored  the 
dangers  to  the  Caramanlls  Government 
in  Greece  if  we  voted  to  end  the  embargo. 
In  view  of  the  tremendous  stake  of  the 
United  States  In  the  future  of  Greek 
democracy,  the  one-sidedness  of  the  ad- 
ministration's position  continues  to 
alarm  me. 

On  this  point,  I  think  my  colleagues 
should  be  aware  of  the  Greek  Embassy's 
reaction  to  the  Senate  vote  to  lift  the 
Turkish  arms  embargo: 

The  embargo  Is  an  internal  concern  of  the 
United  States.  However,  Its  repeal  can  have 
adverse  consequences  on  the  course  of  the 
Cyprus  problem  and  on  the  other  problems 
which  affect  the  security  and  peace  of  our 
area.  The  Administration  and  the  Congress 
of  the  United  States  should  not  overlook 
these  consequencts. 

This  diplomatic  reaction  should  be 
pondered  for  the  message  that  emerges 
"between  the  lines."  Clearly,  the  United 
States  cannot  afford  to  appease  Turkey 
at  the  cost  of  deteriorated  relations  with 
Greece.  Lifting  the  embargo  will  foster 
mcreased  tensions  between  Greece  and 
Turkey,  and  this  will  have  serious  reper- 
cussions on  the  United  States,  NATO, 
and  the  stabilily  of  the  Mediterranean. 

While  there  are  other  points  that  can 
be  made,  these  were  the  major  reasons 
for  my  opposition  to  the  Wright  amend- 
ment to  end  the  Turkish  arms  embargo. 
Lifting  the  embargo  will  serve  to  under- 
mine the  rule  of  law  in  the  execution  of 
our  foreign  policy.  In  addition,  the 
Wright  amendment  does  not  guarantee 
any    meaningful    movement    on     the 
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Cyprus  question  by  Turkey  and  Impedes 
U.S.  effectiveness  Iti  helping  the  parties 
involved  to  achieve  a  settlement. 

I  met  recently  with  His  Eminence, 
Archbishop  lakovoi  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South 
America.  The  archbishop  conveyed  to  me 
personally  his  great  concern  for  peace 
and  Justice  for  the  suffering  people  of 
Cyprus.  He  pointed  out  that  the  United 
States  can  play  an  important  role  in 
helping  Cyprus  through  Its  policies  to- 
ward Greece  and  Turkey. 

I  believe  that  by  adopting  the  Wright 
amendment,  the  House  has  abandoned 
the  only  instrument  the  United  States 
has  had  at  its  disposal  to  exert  pressure 
to  bring  about  an  agreement  on  Cyprus. 
Notwithstanding  the  unfortunate  action 
taken  by  the  House,  it  is  my  hope  that 
the  United  States  will  use  its  influence 
on  Turkey  to  bring  results — not  just 
pledges  of  "good  faith" — In  the  quest  for 
peace  and  justice  for  Cyprus. 
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WHAT  DOES  THE  PRESIDENT 
HAVE  TO  HIDE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ari2X}na  (Mr.  Rudd),  is 
recognized  for  10  minutes. 

Mr.  RUDD.  Mr.  Speaker,  on  June  14, 
I  requested  the  Comptroller  General  of 
the  United  States  to  review  the  Presi- 
dent's selection  and  appointment  of 
members  of  the  U.S.  Metric  Board, 
since  the  law  is  very  specific  on  the 
source  of  individuals  representing  a 
proper  cross-section  of  business,  labor, 
and  professional  organizations'  on  the 
17-member  board. 

But  to  date,  the  White  House  has 
refused  General  Accounting  Office  ac- 
cess to  the  relevant  files,  which  the 
GAO  informs  me  are  located  in  the 
White  House  Personnel  Office.  I  would 
like  to  know  what  the  President  has  to 
hide? 

Why  is  the  White  House  raising 
bureaucratic  and  legal  obstacles  to 
block  GAO  access  to  the  U.S.  Metric 
Board  files,  so  that  my  request  for  a 
review  of  the  selection  process  can  be 
accommodated? 

It  is  necessary  for  the  GAO  to  review 
these  files  in  detail,  since  the  law  spe- 
cifically requires  a  certain  number  of 
members  of  the  board  to  be  selected 
from  lists  submitted  by  certain  organi- 
zations, such  as  the  U.S.  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers,  APL-CIO,  the  National 
Conference  on  Weights  and  Measures, 
and  other  organizations. 

Furthermore,  the  law  clearly  gives 
the  GAO  statutory  authority  for  such  a 
review,  "ntle  31,  section  1154  of  the 
United  States  Code  requires  the  GAO 
to  review  and  evaluate  Federal  Govern- 
ment acftvlties  and  programs  on  a  con- 
tinuing basis,  on  Its  own  initiative,  or 
at  the  specfic  request  of  Congress,  and 
to  report  the  results  of  such  reviews  to 
the  Congress. 


To  insure  that  Federal  agencies  or 
offices  will  not  try  to  block  such  reviews, 
or  to  hide  information  from  GAO  inves- 
tigators, title  31,  section  54  of  the  United 
States  Code  requires  "all  departments 
and  establishments"  within  the  Federal 
Government  to  grant  GAO  access  to 
their  files,  records,  books,  documents, 
and  so  forth  for  the  purpose  of  securing 
needed  information. 

Nothing  could  be  clearer.  The  White 
House  has  no  right  to  prevent  a  GAO 
review  of  their  files.  But  the  White  House 
is  playing  obstructionist  games,  attempt- 
ing to  delay  or  prevent  a  GAO  review  of 
its  files  to  comply  with  my  request,  and 
opening  up  all  sorts  of  suspicions  about 
the  motive  or  reason  for  such  action. 

Is  there  some  possibility  that  the  spe- 
cific provisions  of  the  law  were  not  fol- 
lowed in  the  President's  selection  of  the 
17  members  of  the  U.S.  Metric  Board? 

Is  the  administration  trying  to  estab- 
lish some  kind  of  exemption  from  GAO 
audits  and  inquiries  for  files  stored  in 
the  White  House,  in  order  to  provide 
some  sort  of  confidentiality  or  special 
right  of  secrecy  that  is  not  otherwise 
available?  If  so,  I  can  predict  a  fiow  of 
Federal  records  to  the  White  House  from 
all  Federal  agencies,  to  exempt  them 
from  GAO  or  congressional  scrutiny. 

The  President  has  stated  on  numer- 
ous occasions  that  his  is  an  "open  ad- 
ministration." But  the  White  House's 
action  in  this  situation  demonstrates 
that  that  is  not  the  case. 

Whatever  the  resison  for  trying  to 
block  a  GAO  review  of  Metric  Board  files 
In  the  White  House— whether  it  be  bu- 
reaucratic arrogance,  or  an  attempt  to 
hide  something — I  believe  that  the  Pres- 
ident's staff  should  start  cooperating 
with  the  GAO,  which  is  the  investiga- 
tive arm  of  the  Congress,  in  order  to 
fulfill  the  President's  pledge  of  openness 
and  cooperation. 


THE  1978  CAPTIVE  NATIONS  WEEK 
AND  THE  BARBARIC  SOVIET  RUS- 
SIAN TRIALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  it  seems 
that  there  is  something  mystical  about 
our  annual  observance  of  Captive  Na- 
tions Week.  Recorded  evidence  shows 
that  since  1959,  when  the  week  was  in- 
augurated, some  world-captivating  event 
or  events  surrounded  the  observance.  For 
example,  in  1975  a  whole  array  of  events 
took  place  at  the  time  of  the  week's  ob- 
servance, including  the  orbital  detente, 
Solzhenitsyn's  appearance  on  Capitol 
Hill,  Kissinger's  defense  of  his  "detente," 
and  the  surprising  announcement  of  the 
Helsinki  Conference — all  in  the  week  of 
Captive  Nation's  Week.  This  year  it  was 
the  barbaric  trials  and  heavy  sentences 
of  Petkus,  Shcharansky,  and  Ginzburg. 
The  evidence  is  uncanny. 

In  a  continuing  report  on  the  1978 
week,  which  gives  full  expression  to  Pub- 
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lie  Law  86-90,  I  bring  to  the  attention 
of  my  colleagues  the  following:  First, 
proclamations  by  Gov.  Hugh  L.  Carey  of 
New  York  and  Mayor  Gerald  W.  Graves 
of  Lansing,  Mich.;  second,  a  report  on 
Free  China's  observance  In  the  China 
Post,  JiUy  19;  third,  the  program  of  CN 
in  Boston;  fourth,  the  New  Yoric  City 
program;  fifth,  the  article  in  the  News 
World  of  July  17;  and  sixth,  the  opening 
remarks  of  Chairman  Horst  UhUch  at 
the  New  York  Captive  Nations  rally: 

State  op  Nrw  Yoax 

PKOCLAMATION 

This  year  marks  the  20th  Annlveraary  of 
Captive  Nations  Week.  This  commemoration 
Is  dedicated  to  sustaining  the  spirits  and 
hopes  of  enslaved  peoples  for  freedom  and 
self-determination  In  their  beloved  native 
lands. 

The  freedom-loving  peoples  In  captive 
lands  look  to  the  United  States  as  the  citadel 
for  freedom  and  to  the  American  people  for 
guidance   and   inspiration. 

Under  President  Jimmy  Carter,  the  United 
States  has  experienced  a  renaissance  in  the 
quest  for  human  rights  for  many  world  cit- 
izens who  are  denied  human  and  religious 
freedom. 

The  Captive  Nations  Committee  of  New 
York  win  hold  s^proprlate  activities 
throughout  the  week  to  commemorate  this 
anniversary,  and  to  address  the  issue  of  hu- 
man rights  on  behalf  of  the  oppressed  peo- 
ples in  captive  nations. 

Now,  therefore,  I  Hugh  L.  Carey,  Oovemor 
of  the  State  of  New  York,  do  hereby  proclaim 
July  16-22,  1978,  as  "Captive  Nations  Week" 
in  New  York  State. 

IClty  of  Lansing.  Mich.] 
Pboclamation 
Whereas:  The  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia. Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany.  Bulgaria.  Mainland  China,  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea.  Al- 
bsmia,  Idel-Ural.  Serbia,  Croatia,  Slovenia, 
Tibet.  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam.  Laos  and 
others;  and 

Whereas:  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  Nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas:  The  freedom  loving  peoples  of 
the  captive  Nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  bringing  about  their  free- 
dom and  Independence;  and 

Whereas:  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week,  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities,  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  the  captive  Nations; 

Now.  therefore  I,  Gerald  W.  Graves,  mayor 
of  the  city  of  Lansing,  by  the  power  vested 
In  me,  do  hereby  proclaim  the  week  of  July 
16-22,  1978,  as  "Captive  Nations  Week  in 
Lansing"  and  I  call  upon  all  citizens  to  Join 
with  others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 


peaceful  liberation  of  opprened  and  subju- 
gated Peebles  aU  over  the  world. 

300  Attekd  Caftive  Nattors  Wkkk  Bxc^noic 
(From  the  ChlnA  Poet.  July  19. 1978] 

Over  300  government  oOclals.  foreign  en- 
voys and  foreign  guests  attended  the  recep- 
tion party  in  honor  of  tlie  dlstlnguiabed 
guests  to  the  1978  Captive  NsUona  W«ek. 
hosted  by  Dr.  Ku  Cheng-kang  honorary 
chairman  of  the  World  Anti-Communist 
League  and  bis  wife,  at  the  Grand  Hotel 
in  Taipei  yesterday. 

Those  attending  Included  Premier  T.  8. 
Sun,  secretary  general  of  the  Kuomlntang. 
Chang  Pao-shu.  president  of  the  Legisla- 
tive Yuan,  Nleh  Wenya.  president  of  the 
Judicial  Yuan,  Tal  Yen-hut  Korean  Am- 
bassador Kim  Kae-won  and  nuuay  other  high- 
ranking  government  officials  and  foreign 
envoys. 

The  distinguished  guests  to  the  1978  Cap- 
tive Nations  Week  Included  UJ8.  Senators 
John  M.  Ashbrook  and  Delwin  M.  Clawson 
chairman  of  the  Prance  National  Center  of 
Independents  and  Farmers  Bertrand  Mottee: 
Ivory  Coast  vice-president  of  the  Supreme 
Court  and  president  of  the  Administrative 
Chamber  Georges  Creppy;  Japanese  Diet 
Lower  House  member  Taikan  Hayashl;  and 
publisher  of  Replica  E>ally  News  of  Saudi 
Arabia,  Sheik  Mohammed  Salahuddln. 

The  1978  Captive  Nations  Week  started 
last  Sunday  and  will  end  on  July  22. 

Today,  a  lecture  to  mark  the  campaign 
will  be  held  at  the  Taipei  City  Hall  at  3  p.m. 
with  U.S.  Representative  John  Milan  Ash- 
brook and  Taikan  Hayashl,  a  Japanese  Diet 
member  in  the  lower  house  as  the  keynote 
speakers. 

Over  200  freedom  seekers  wlU  also  hold  a 
meeting  in  the  morning  at  9  a.m.  at  the 
Free  China  Relief  Association  to  urge  the 
free  world  to  support  those  people  the  cap- 
tive nations. 

Distinguished  foreign  guest  invited  to  the 
campaign  will  attend  the  meeting. 

Yesterday,  U.S.  Representative  Ashbrook 
urped  In  a  meeting  at  the  China  Mainland 
Affairs  Center  that  more  freedom  loving  peo- 
ple should  Join  In  the  Captive  Nations  Week 
campaign. 

He  said  he  will  stand  on  the  side  of  the  Re- 
public of  China  to  fight  together  for  the 
freedom  of  mankind. 


To  Observe  Capttve  Nations  Week  in  Boston 
Jtjlt  19,  1978,  SPECIAL  observance  at  the 
MAssAcHtrsETTS  STATE  HOUSE. — ^The  captlve 
nations  under  Russian  Communist  domina- 
tion in  Central  and  Eastern  Europe  will  be 
saluted  at  a  special  program  on  Wednesday, 
July  19.  starting  at  11:30  AM.  in  Doric  Hall 
at  the  Massachusetts  State  House.  Beacon 
Hill.  Boston,  In  observance  of  this  year's 
Captive  Nations  Week,  between  July  16-22. 
The  program  will  include:  prayers,  presenta- 
tion of  national  flags,  reading  of  Governor's 
proclamation  and  cultural  entertainment.  Dr. 
Algtndas  Budreckls.  a  Lithuanian  community 
leader,  will  speak  about  captive  nations: 
Orest  Szczudluk,  a  vice  president  of  the 
Ukrainian  Congress  Committee  of  America, 
Boston  Chapter,  will  open  the  observance. 
The  cultural  program  will  be  provided  by 
Ukrainian  and  Lithuanian  entertainers. 

This  year  marks  the  20th  anniversary  of 
the  Captive  Nations  Week,  which  was  estab- 
lished by  Congress  on  July  17,  1959,  and  Is 
known  as  Public  Law  86-90.  The  Captive  Na- 
tions Week  Resolution  designated  the  third 
week  in  July  as  "Captive  Nations  Week"  and 
authorized  the  President  to  Issue  proclama- 
tions each  year  until  such  time  as  freedom 
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and  Independence  shall  have  been  achieved 
for  all  the  captive  nations  In  the  world. 

The  public  is  cordially  Invited  to  attend 
the  observance  at  the  State  House  on  Wed- 
nesday, July  19,  and  express  the  support  for 
the  right  of  all  captive  nations  to  enjoy  free- 
dom and  national  lndep>endence. 

July  16,  1978,  Prayers  In  Churches  of  the 
Boston  Archdiocese. — On  Sunday,  July  16, 
priests  of  the  Boston  Catholic  Archdiocese 
will  Include  prayers  for  the  freedom  of  all 
captive  nations.  Prayers  have  been  requested 
by  His  Eminence  Humberto  Cardinal  Me- 
deiros.  Archbishop  of  Boston. 

Governor's  Proclamation. — On  June  21, 
1978,  Oovemor  Michael  S.  Dukakis  Issued  a 
proclamation,  designating  the  week  of  July 
16-22,  1978,  as  "CAPTIVE  NATIONS  WEEK" 
In  Massachusetts.  The  proclamation  states 
that  "the  captive  nations  of  Central  and 
Eastern  Europe — Armenia,  Byelorussia,  Es- 
tonia, Georgia,  Latvia,  Lithuania,  Ukraine, 
and  others — constitute  the  Achilles'  heel  in 
the  Russlekn  communist  empire."  It  also 
notes  that  "hundreds  of  Ukrainian,  Lithu- 
anian, Latvian,  Armenian,  Georgian  and 
other  dissidents  and  human  rights  activists 
are  held  in  Communist  Russian  jails  and 
concentration  camps  for  demanding  the  im- 
plementation of  the  U.N.  Universal  Declara- 
tion of  Human  Rights  and  the  Helsinki  Ac- 
cords for  their  respective  peoples." 

Captive  Nations  Week  Committee. — This 
year's  observance  of  the  "Captive  Nations 
Week"  is  sponsored  by  the  1978  Captive  Na- 
tions Week  Committee  and  active  participa- 
tion of  the  American  National  Latvian  League 
In  Boston,  Inc.,  Lithuanian  American  Coun- 
cil of  Boston  and  Ukrainian  Congress  Com- 
mittee of  America,  Boston  Chapter. 

BosTOK,  Mass.,  July  8, 1978. 

(From  the  Captive  Nations  Committee 

of  New  York] 

Captive  Nations 

join  us  in  the  struggle  for  freedom 

The  Bolshevik  revolution  in  Russia  in  1917, 
when  the  communists  succeeded  in  seizing 
power  in  Moscow,  was  a  warning  signal  of 
the  growing  danger  to  the  free  world.  The 
Western  powers,  instead  of  taking  preventive 
steps  to  what  happened  In  Russia,  saved  the 
communist  government  several  times  when 
this  Godless  regime  was  about  to  collapse 
under  the  pressure  of  desperate  needs  of 
wheat  and  other  supplies,  which  gave  the 
communists  the  chance  to  put  down  the  re- 
sistance of  Armenians,  Azerbaijans.  Byelo- 
russians, Cossacks,  Georgians,  North  Cau- 
casians, Mongolians,  Turkestanians,  Tartars, 
Ukrainians,  and  other  nations  Inside  the 
borders  of  the  Soviet  Union  and  stabilize 
their  dictatorship  over  all  the  territory  occu- 
pied by  Russia. 

With  the  start  of  the  second  World  War, 
being  allied  with  the  western  powers,  the 
communists  found  the  door  open  for  the  Red 
murdering  army  to  occupy  and  enslave  the 
countries  of  Bulgaria,  Rumania,  Albania,  Cro- 
atia, Czechia,  East  Germany,  Hungary, 
Serbia  Slovakia.  Slovenia,  Estonia,  Latvia, 
Lithuania,  and  Poland. 

But  this  was  not  the  end.  Using  their  al- 
liance and  friendly  relations  with  the  western 
powers,  the  communists  continued  their  ag- 
gressive policy  and  one  by  one  succeeded  In 
putting  under  their  control  North  Korea, 
mainland  China,  Tibet,  North  Vietnam, 
Cuba,  South  Vietnam,  Cambodia  and  Laos, 
bringing  the  number  of  Captive  Nations  up 
to  thirty-two.  Seizing  the  power  in  the  cap- 
tive countries  by  force  against  the  free  will 
of  the  people,  the  communists  broke  the 
resistance  In  those  countries  by  bloody  ter- 
ror 73  million  people  from  all  the  captive 
nations  wer«  murdered  or  sent  to  concentra- 
tion camps  or  jails,  from  which  they  never 
returned.  The  western  world  Just  witnessed 


these  crimes,  and  despite  the  magnitude  of 
these  crimes,  the  Western  powers  still  today 
continue  to  help  the  Soviet  Union  in  many 
ways,  repeatedly  giving  the  communists 
help:  wheat,  technical  supplies,  bulldmgs, 
autos,  factories,  etc. 

Today  over  halt  the  earth's  population  Is 
under  communist*  control.  This  list  of  Cap- 
tive Nations  brought  under  the  Red  Terror 
grows  longer  and  longer,  as  the  number  of 
countries  won  by  the  Communist  Party  after 
World  War  II  has  been  added  to  by  hundreds 
of  millions  of  people  in  Asia — 2,500,000  hav- 
ing been  killed  in  Cambodia,  only  since  the 
United  States  pulled  out  of  Vietnam;  and 
now  the  Party  haa  transferred  its  operations 
from  Southeastern  Asia  to  an  all-out  effort 
in  Africa. 

The  CommunlstB  are  not  Interested  in  Civil 
Rights  for  Africans  of  any  color.  Their  real 
desires  are  much  more  self-centeredly  prag- 
matic: minerals  and  strategic  bases  such  as 
the  Horn  of  Africa  and  Caoe  of  Good  Hope. 

The  belief  that  it  Is  possible  to  reach  an 
agreement  and  establish  a  lasting  peace  with 
the  communists  1e  an  illusion.  The  commu- 
nists have  not  altered  their  aim  to  control 
the  entire  world.  This  policy,  existing  since 
the  days  of  Lenin  and  Stalin,  has  not 
changed,  and  will  never  change.  Communism 
today  Is  not  only  the  problem  of  the  Captive 
Nations:  it  is  a  world  problem,  and  an  acute 
danger  to  the  peoples  of  the  world  still  living 
in  freedom. 

We.  the  oeoDle  of  the  Cantive  Nations,  call 
for  concerted  action  to  stop  communist  ag- 
gression :  action  to  help  the  Captive  Nations 
regain  their  independence  and.  finally,  action 
to  eliminate  the  communist  danger.  We  ask 
all  freedom-loving  peoole  to  loin  us  in  this 
struggle.  We  must  put  our  democracv  to  work 
to  help  those  less  fortunate  than  we — those 
who  are  enslaved  bv  barbaric,  totalitarian 
svstems  in  the  CoGmmunlst-domlnated  coun- 
tries of  the  world. 

Twentieth  Annual  Captive  Nations  Week 

JOIN  us  IN  the  struggle  FOR  FREEDOM 

Program — Sunday.  July  16th,  Manhattan 

9:00  a.m..  Assemble  at  59th  Street  &  5th 
Ave. 

9:15,  Fifth  Avenue  Parade — 59th  St.  to 
50th  Street. 

10:00.  Memorial  Mass  at  St.  Patricks  Ca- 
thedral. 

11:00,  Fifth  Atenue  Parade — 5Dth  St.  to 
Central  Park  Mall  (Band  Shell  near  72nd 
Street). 

12  Noon  Ceremonies,  honored  speakers  and 
folklore  entertainment  at  Central  Park  Mall. 

[From  the  New  York  World,  July  17,  1978] 

Marching  in  the  Brotherhood  of  the 

Oppressed 

(By  Hal  McKenzle) 

In  the  middle  of  the  Captive  Nations  par- 
ade down  Fifth  Avenue,  behind  the  Chinese 
lion  dancers,  marched  a  solitary  middle-aged 
woman  proudly  bearing  the  green  flag  of 
Rhodesia  and  a  sandwich  boird  oroclalmlng 
"F^ee  Rhodesia"  and  "End  U.N.  Sanctions." 

Rhodesia  is  not  In  the  official  litany  of 
nations  held  captive  bv  communism,  at  least 
not  yet.  But  Mrs.  Patricia  Jeffrys  believes 
that  Rhodesia  qualifies  as  a  captive — of  the 
United  Nations. 

"Rhndes'a  Is  a  cantlve  to  U.N.  sanctions." 
she  explained  In  a  mild  British  accent.  The 
U.N.  is  dominated  by  the  eastern  bloc,  you 
know. 

"Robert  Mi'sabe  Is  an  out-and-out  com- 
munist and  Nkomo  Is  simnly  an  opportun- 
ist." she  added.  "He  is  being  paid  off  hand- 
somely by  the  Russians,  you  can  be  sure." 

A  Br'tlsh  citizen  married  to  an  American. 
Mrs.  Jeffrys  Is  the  vice  president  of  the  Amer- 
ican-Rhodeslan  Association,  which  has  grown 


to  a  "not-8o-smalI"  organization,  she  said. 
"We've  been  working  quietly — we're  not  your 
rent-a-mob  type  of  thing." 

She  said  that  sentiment  for  the  multiracial 
Rhodeslan  Interim  government  was  growing 
especially  fast  in  Britain,  where  "thousands 
of  citizens  are  agalnat  [British  Foreign  Sec- 
retary]  Robert  Owcij'3  policy  all  the  way." 

She  said  she  was  told  by  the  State  De- 
partment spokesman  Boddlng  Carter  that  the 
United  States  would  never  support  Rhodesia 
until  "things  were  sorted  out  with  the  other 
African  nations.  "Tliat  proves  it — they're 
selling-out  Rhodesia  for  Nigerian  oil,"  she 
said  angrily. 

Striding  at  the  bead  of  the  parade  in 
traditional  Cossack  garb.  Col.  Nikolas  G. 
Nazarenko  cut  a  striking  figure  with  his 
white  fur  cap,  calf-length  coat  with  long 
silver-sheathed  dagger  and  ornamental  silver 
cartridge  cases  on  hla  chest. 

"Cossackia  is  a  nation  of  10  million  peo- 
ple,"  Nazarenko  said.  "In  1923  the  Russians 
officially  abolished  Cossackia  as  a  nation.  Of- 
ficially, It  no  longer  eiists." 

"Now  there  are  2  million  of  us  scattered 
all  over  the  world,"  added  Abdul  Kwala,  who 
was  there  with  his  wife,  also  in  traditional 
garb.  Kwaja,  25,  had  escaped  to  Afghanistan 
in  1952. 

"The  people  have  no  rights,"  he  said  of 
his  native  land.  "The  Russians  are  trying  to 
change  everything — our  language,  our  reli- 
gion. We  are  not  free  even  to  speak  our 
language." 

Nevertheless,  Nazarenko,  president  of  the 
World  Federation  of  Cossack  National  Libera- 
tion Movements,  has  spent  the  greater  part 
of  an  adventurous  life  fighting  for  his  Cos- 
sack homeland. 

"America  should  not  spend  billions  sup- 
porting the  Soviets  with  trade,"  he  said.  "We 
don't  have  to  be  afraid  of  the  Russian  army 
because  half  of  It  is  made  up  of  captive  na- 
tions. They  can  never  trust  the  rank  and  file." 

A  small  but  distinctive  group  of  dark- 
skinned  people  dresEed  in  colorful  striped 
robes  and  square  caps  marched  with  a  banner 
which  read,  "Kazakhs  +  Uzbeks  -|-  Tadzhlks 
+  Turkmens  +  Ulghurs  =  Turkestan." 

"Turkestan  is  a  nation  of  60  million 
Moslems,"  said  Fazil  Cencar,  48,  vice  presi- 
dent of  the  Turkestan-American  Association. 
"We  speak  the  Turkish  language  and  belong 
to  the  Moslem  religloli." 

Chairman  Horst  UHlich  of  the  CAFnys 
Nations  Committee  op  New  York 

Distinguished  guests,  members  and 
friends :  In  the  name  of  the  Captive  Nations 
Committee,  N.Y.,  it  Is  a  pleasure  to  welcome 
all  of  you  ...  on  the  occasion  of  this 
20th  Annual  Captive  Nations  Parade  and 
Commemoration. 

We  are  honored  by  your  presence  here. 
We  know  that  you  have  made  a  special  sacri- 
fice, during  vacation  time,  to  join  us  here 
today.  And  we  are  well  aware  that  those  who 
still  remain  Inside  captive  territory  are  mak- 
ing the  greatest  sacrifice  of  all  .  .  .  because 
the  loss  of  man's  freedom  is  the  greatest  sac- 
rifice of  all. 

We  are  all,  Indeed,  honored  to  have  with 
us  our  distinguished  guests  who  bring  us 
strength  .  .  .  and  wKo  raise  our  spirits  with 
their  presence.  We  would  also  like  to  take 
this  opportunity  to  thank  our  committee 
members  whose  efforts  and  encouragement 
have  been  the  support  of  our  organization. 
And  all  of  you  who  bave  helped  in  your  own 
special  w&ys:  Many,  many  thanks!  And  our 
special  thanks  to  our  honorary  chairman.  Dr. 
Ivan  Docheff,  for  his  good  advice  and 
guidance.  .  .  . 

We  are  here,  today,  to  honor  those  who 
have  died  at  the  hands  of  the  Communist 
party  .  .  .  and  those  who  are  living  their 


lives  in  Communist  concentration  camps,  or 
who  are  detained,  for  reasons  of  mental 
health. 

We  are  the  fortimate  ones,  to  be  living  in 
this  great  country,  the  United  States  of 
America  ...  to  have  the  freedom  to  meet 
here  today.  And  it  is  only  a  few  days  after 
the  celebration  of  our  Independence  Day 
on  July  4th,  a  reminder  that  freedom,  like 
friendship,  continues  only  when  we  work  at 
it  .  .  .  Dream  about  it  .  .  .  Wish  for  it  with 
all  our  hearts  .  .  .  because  freedom  is  very 
difficult  to  win  and  to  keep,  but  very  easy 
to  lose.  We  have,  in  our  own  experiences, 
learned  many  hard  lessons. 

We  have  suffered  .  .  .  and  many  of  us  still 
have  relatives,  families  and -friends  who  are 
weeping,  starving,  and  suffering  at  this  very 
moment.  And  they  only  ask  for  a  word  of 
encouragement  from  us  ...  to  asstire  them 
that  they  are  not  forgotten  ...  to  let  them 
know  that  we  are  gathering  together,  as  we 
are  doing  today,  to  send  them  a  message  of 
hope. 

But  above  all  .  .  ,  we  must  send  our  stem 
message  to  the  Communist  slaveholders  rul- 
ing the  captive  countries,  that  we  will  never, 
never  stop  demanding  freedom  for  all  na- 
tions .  .  and  that  we  will  never  give  up, 
until  all  peoples  who  are  living  under  Com- 
munist slavery  are  liberated. 

One  visible  activity  is  the  pressure  that 
the  United  States  has  been  putting  on  the 
Communists,  demanding  human  rights.  This 
country  is,  in  principle,  attempting  to  remind 
the  Communists  that  the  human  rights  Is- 
sue .  .  .  one  of  the  vital  agreements  which 
they  signed  during  the  HeUlnkl  Conference 
in  1975  .  .  .  has  been  disregarded  by  them. 
The  news  coming  out  of  Moscow,  even  today, 
shows  only  too  clearly  what  the  Bolsheviks 
understand  by  human  rights.  President 
Carter  we  understand  Is  Just  visiting  Berlin. 
When  he  looks  at  the  Berlin  Wall,  it  Is  like 
seeing  the  face  of  death  ...  He  should  have 
the  truest  possible  understanding  of  what 
Bolshevism  means  by  human  rights. 

In  1945,  when  I  was  only  a  boy  of  9  years, 
I  was  one  of  17,000,000  East  Germans  who 
were  expelled  from  our  homeland  of  East 
and  West  F*russla,  Pomerania,  Silesia,  and 
Sudetenland  .  .  .  and  manv  peoole  are  not 
aware  of  the  fact  that  2,280,000  East  Ger- 
mans, mostly  women  and  children,  were 
massacred  after  World  War  Two.  And  we 
know  that  the  Crimean  Tatars  had  almost 
half  of  their  entire  population  killed  off. 
And  all  the  other  captive  nations  of  every 
culture  have  suffered  similar  disasters. 
Therefore,  It  is  the  duty  of  those  of  us  who 
have  survived  to  tell  the  truth  about  com- 
munism. So  that  those  who  have  not  lived 
through  the  horrors  of  communism,  as  we 
have,  will  understand  more  clearly  what  is 
to  be  expected  from  communism  .  .  .  the 
madness  of  communism  .  .  .  the  murderous 
ambition  of  the  Communist  party  to  con- 
quer the  entire  world. 

These  may  be  the  final  hours  in  history 
for  us  to  alert  all  people  who  yet  remain 
free  ...  to  wake  up  to  the  danger  of  the 
Communist  Party  International,  which  has 
conquered  three  quarters  of  the  world,  and 
having  succeeded  In  Vietnam,  Immediately 
transferred  their  military  operations  to 
Africa. 

And  finally,  on  this  occasion,  today,  we 
cannot  afford  to  sleep  peacefully  until  the 
cause  of  the  captive  nations  has  been  made 
popular  before  the  eyes  of  the  American 
people  and  the  entire  free  world  .  .  .  equally 
popular  with  the  cause  of  the  two  Russian 
dissidents. 

Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Byelorussia,  Cambodia,  China,  Crimean  Ta- 
tars Cossackia,  Croatia,  Cuba,  Czechia.  East 
Germany,  Estonia,  Georgia.  Hungary,  Idel- 
Ural,  Karatchays,  Laos,  Latvia,  Lithuania, 
Mongolia,    North    Caucasus,    North    Korea, 


North  Vietnam,  Poland,  Romania,  Serbia, 
Slovakia,  Slovenia,  South  Vietnam,  llbet, 
Turkestan,  Ukraine. 

These  nations  mtist  live  .  .  .  they  have  the 
right  to  live  ...  to  exist  Just  as  other  nations 
have  the  right  to  exist  I ! ! 

Until  these  nations  are  free  again  ...  let 
us  all  work  and  pray  for  them. 

May  God  be  with  us! !  9 


DISSENTING  VIEWS  OP  CONGRESS- 
MAN DRINAN  ON  H.R.  7308,  THE 
FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  H.R.  7308 
has  a  number  of  serious  defects  and  is 
far  from  the  "model  wiretap  bill"  as  the 
New  York  Times  asserted  in  its  editorial 
of  Jime  29.  It  permits  surveillance  of 
Americans,  in  certain  circumstances, 
without  a  court  order.  It  does  not  con- 
tain adequate  safeguards  to  minimize 
the  acquisition  of  the  conversations  of 
innocent  people.  It  requires  telephone 
company  employees,  custodians,  land- 
lords, and  others  to  assist,  against  their 
wills,  the  CIA,  the  FBI.  and  other  agen- 
cies which  are  engaging  in  electronic 
surveillance.  And  it  gives  no  notice  to 
persons  who  are  overheard  that  their 
conversations  have  been  recorded. 

The  question  whether  and  to  what 
extent  Congress  should  approve  the  use 
of  electronic  surveillance  to  obtain  for- 
eign intelligence  information  is  a  mat- 
ter of  the  highest  importance  for  the 
Nation.  Its  resolution  cannot  be  lightly 
undertaken  and  must  be  given  the  most 
detailed  scrutiny.  In  1968,  when  Congress 
first  authorized  the  use  of  electronic  sur- 
veillance for  law  enforcement  purposes, 
it  put  aside  the  issues  raised  by  H.R. 
7308.  By  enacting  section  2511(3)  of  title 
18,  contained  in  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  Congress  left 
in  place  whatever  presidential  power  ex- 
isted to  engage  in  surveillance  without 
judicial  warrants  in  national  security 
cases.  H.R.  7308  confronts  the  questions 
Congress  left  open  in  1968. 

criteria  fob  evaluating  H.B.  7308 

Since  1968,  many  observers  have  stud- 
ied the  matter  of  electronic  surveillance 
very  carefully.  Among  others,  the  Judi- 
ciary Subcommittee  on  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Justice 
has  conducted  numerous  hearings  over 
the  past  several  years.  Indeed  this  sub- 
committee has  successively  examined  the 
predecessors  to  H.R.  7308,  beginning  in 
1976  with  the  Ford  administration  bill. 
We  received  testimony  which  was  quite 
critcial  of  the  various  proposals  which 
nave  been  before  us.  While  proponents 
sought  to  discount  such  adverse  com- 
ment, they  have  failed,  in  my  judgment, 
to  carry  the  burden  of  persuading  us  that 
this  bill  is  needed.  When  the  rights  of 
Americans  under  the  fourth  amendment 
are  at  stake,  the  Congress  should  not 
readily  agree  to  invade  them  without  evi- 
dence of  the  most  compelling  natiu-e.  The 
advocates  of  this  bill  have  not  adduced 
testimony  anywhere  near  that  level. 
Based  on  the  hearing  record,  as  well  as 


my  experience  as  a  teacher  of  constitu- 
tional law,  I  seek  to  amend  H  JR.  7308  to 
effectuate  fully  the  protections  of  the 
fourth  amendment. 

THE  NEED  FOR  HJI.  7308 

It  is  critical  that  the  House  not  assume 
as  correct  any  of  the  premises  which  un- 
dergird  this  bill.  Each  of  the  assump- 
tions must  be  examined  thoroughly  and 
without  any  preconceived  notions  about 
the  need  for  employing  electronic  sur- 
veillance to  gather  so-called  foreign  in- 
telligence information.  In  testimony  be- 
fore the  Judiciary  Subcommittee,  the 
Ford  administration  provided  very  little 
hard  evidence  of  the  necessity  for  this 
measure.  Official  representations,  both  in 
pubUc  and  executive  sessions,  amounted 
to  Uttle  more  than  generalities  couched 
in  terms  of  protecting  the  Nation  from 
foreign  attack.  That  is  not  a  sufficient 
basis  upon  which  to  authorize  the  broad 
powers  sought  by  the  executive  branch. 
The  national  experience  and  disclosures 
of  the  recent  past  show  all  too  clearly 
that  Presidents  and  Attorneys  General 
have  used  national  security  as  a  pretext 
for  snooping  into  the  lawful  activities  of 
poUtical  opix>nents  or  persons  perceived 
to  pose  a  threat  to  their  political  security. 
Morton  Halperin,  director  of  the  Center 
for  National  Security  Studies  and  a  vic- 
tim of  such  abuses,  testified  on  June  29. 
1978,  as  follows: 

The  Church  Committee  Report  shows 
clearly  that  taps  on  foreign  embassies  have 
given  rise  to  extensive  abuses.  When  Presi- 
dents Johnscn  and  Nixon  asked  for  informa- 
tion about  the  antlxar  views  and  activities 
of  senators  and  congresspersons.  the  FBI 
prepared  a  summary  of  contacts  between 
American  legislators  and  foreign  officials 
through  accidental  overhears  on  embassy 
wiretaps.  The  first  such  list  was  67  pages 
long  and  covered  the  period  from  July  1. 
1965  through  March  17.  1966.  The  second 
summary  was  prepared  2  months  later  and 
additional  materials  were  sent  bl-weeUy  to 
the  White  House  under  the  Johnson  and  then 
Nixon  administrations  (see  Church  Commit- 
tee Report.   Vo;.  3.  pp.  313-314). 

In  the  context  of  those  documented 
abuses,  we  must  proceed  with  extreme 
caution  m  this  very  sensitive  area. 

I  should  note  that  persons  like  Mr. 
Halperin  who  have  served  in  the  ex- 
ecutive branch  in  the  area  of  national 
security  have  questioned  the  value  <rf 
electronic  surveillance  as  a  tool  for 
obtaining  foreign  intelligence  informa- 
tion. On  April  24,  1974,  Mr.  Halperin, 
who  worked  for  several  years  in  the 
White  House  and  the  Defense  Depart- 
ment on  national  security  matters,  testi- 
fied before  a  judiciary  subcommittee.  He 
took  a  very  dim  view  of  the  value  of 
inteUigence  gathered  by  electronic  sur- 
veillance. "In  my  judgment,"  he  noted. 
"such  surveillance  has  extremely  limited 
value  and  can  in  no  sense  be  called  vital 
to  the  security  of  the  United  States."  Mr. 
Halperin  basod  that  view  on  his  personal 
experience  with  such  data  and  on  his 
knowledge  that  "the  American  Govern- 
ment has  many  other  sources  of  informa- 
tion of  significantly  greater  value."  I 
would  like  to  underscore  Mr.  Halperin 's 
testimony  that  the  United  States  has 
other  sources  of  information  which  are 
of  much  "greater  value"  than  electnuiic 
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siirvelllance.  These  sources  of  intelli- 
gence should  be  carefully  explored  by 
this  House  as  viable  alternatives  to  this 
bill.  My  information  is  that  these  other 
sources  provide  nearly  all  of  the  use  of 
the  useful  intelligence  information,  and 
that  electronic  surveillance  is  only  of 
marginal  importance. 

COKSTTTDTIONAI.   CONSIDEItATIONS 

Second,  the  House  must  weigh  the 
value  of  and  the  need  for  intelligence  in- 
formation gathered  from  electronic  sur- 
veillance against  the  intrusions  into 
constitutionally  protected  rights,  such 
as  privacy,  association,  and  speech. 

I  continue  to  believe  that  any  elec- 
tronic surveillance,  whether  approved  by 
a  court  or  not,  violates  the  Constitution 
because  such  interceptions  of  private 
conversations  can  never  satisfy  the  par- 
ticularity requirement  of  the  fourth 
amendment.  It  should  be  recalled  that, 
to  obtain  a  warrant  under  the  fourth 
amendment,  the  applicant  must  submit 
a  sworn  statement,  "particularly  de- 
scribing the  place  to  be  searched,  and 
the  person  and  things  to  be  seized."  In- 
variably an  application  for  a  bug  or  a 
tap  cannot  be  that  specific:  It  cannot 
describe  with  particularity  all  the  per- 
sons to  be  overheard  and  all  the  conver- 
sations to  be  recorded. 

This  is  the  real  evil  of  electronic  sur- 
veillance; it  is  indiscriminate.  It  brings 
within  its  scope  conversations  of  the  in- 
nocent as  well  as  the  allegedly  guilty.  It 
is  this  indiscriminate  quality  of  elec- 
tronic surveillance  that  is  most  to  be 
feared.  Even  physical  surveillance, 
which  some  find  offensive,  is  a  much 
more  targeted  intelligence  gathering 
technique  than  electronic  surveillance. 
At  least  physical  observation  is  more  or 
less  restricted  to  the  person  who  is  the 
object  of  the  Government's  interest. 
Electronic  surveillance  does  not  have 
these  inherent  limitations.  Minimization 
provisions,  which  attempt  to  reduce  the 
unnecessary  intrusions  into  privacy,  are 
generally  inadequate.  Later  in  this 
statement  I  will  address  the  minimiza- 
tion sections  of  H.R.  7308. 

Furthermore  the  attitudes  of  this  ad- 
ministration toward  the  fourth  amend- 
ment leave  a  great  deal  to  be  desired. 
On  several  occasions  since  President 
Carter  took  office,  the  Justice  Depart- 
ment has  taken  positions,  particularly  in 
the  Supreme  Court,  which  undermine 
the  protections  of  that  amendment.  For 
example,  in  United  States  against  Chad- 
wick,  the  Supreme  Court,  through  Chief 
Justice  Burger,  rejected  the  Govern- 
ment's' narrow  view  of  the  foiu'th 
amendment  protections  against  imlaw- 
ful  searches  and  seizures.  In  his  con- 
curring opinion.  Justice  Brennan  noted 
that  "it  is  deeply  distressing  that  the  De- 
partment of  Justice,  whose  mission  is  to 
protect  the  constitutional  liberties  of  the 
people  of  the  United  States,  should  even 
appear  to  be  seeking  to  subvert  them  by 
extreme  and  dubious  legal  arguments." 
Even  the  two  dissenting  justices  charac- 
terized the  Government's  position  as  "an 
extreme  view  of  the  forth  amendment." 
Unless  the  discretion  of  the  Attorney 
General     is    carefully     circumscribed, 


which  H.R.  7308  does  not  do,  one  cannot 
be  sanguine  about  the  results  which  will 
obtain  when  this  legislation  is  imple- 
mented. 

INTERNATIONAL    IMPtlCATIONS 

A  third  factor  which  the  House  should 
evaluate  in  considering  legislation  to 
authorize  electronic  surveillance  in  the 
national  security  area  is  the  interna- 
tional implications.  In  1972  the  Vienna 
Convention  oa  Diplomatic  Relations, 
ratified  by  the  Senate  in  1965,  came  into 
force  in  the  United  States.  The  Conven- 
tion requires  that  the  premises  of  a  diplo- 
matic mission  and  its  personnel,  includ- 
ing their  private  residence,  be  "inviola- 
ble" (see  articles  22,  24,  27,  29,  and  30  of 
the  Convention).  In  effect  this  treaty 
prohibits  electronic  surveillance  of  for- 
eign emissaries  and  the  premises  they 
occupy. 

When  former  Attorney  General  Levi 
appeared  before  the  House  Judiciary 
Subcommittee  on  Jime  2,  1976,  he  testi- 
fied that  the  "treaty  does  not  cover  the 
subject  matter  of  the  bill  [then  H.R. 
12750]."  He  based  that  opinion  on  a 
memorandum  prepared  by  the  Offices  of 
Legal  Counsel  in  the  Justice  Department. 
Mr.  Levi  and  Mr.  Bell  have  steadfastly 
refused  to  make  that  memorandum  pub- 
lic, although  they  offered  to  allow  Mem- 
bers to  read  it  in  private.  I  read  that 
document  and  found  it  unpersuasive.  The 
prohibitions  in  the  treaty  are  clear;  I 
continue  to  believe  that  we  violate  a 
solemn  international  obligation  if  we 
pass  this  bill.  To  avoid  these  problems, 
the  Intelligence  Committee  has  added 
language  to  H.R.  7303  to  preclude  the 
application  of  the  treaty  to  the  surveil- 
lance authorized  by  this  measure.  The 
committee  report  makes  that  quite 
plain: 

Therefore,  the  "notwithstanding  any 
other  law"  language  is  intended  to  make 
clear  that,  notwithstanding  the  Vienna 
Convention,  the  activities  authorized  by 
this  bill  may  be  conducted. 

That  is  a  pretty  shoddy  way  to 
amend  the  terms  of  a  treaty.  If  the  ad- 
ministration has  any  doubt  about  the 
meaning  of  the  Vienna  Convention,  then 
it  should  seek  a  negotiated  modification 
with  the  other  nations  who  are  signa- 
tories to  it.  I  do  not  favor  unilateral 
changes  of  international  obligations,  and 
I  hope  the  House  will  concur. 

ANALYSIS    OF    H.R.    3708 

In  my  judgment  the  three  factors 
which  I  have  outlined  are  critical  con- 
siderations in  evaluating  any  legislation 
which  would  authorize  electronic  surveil- 
lance for  gathering  foreign  intelligence 
information.  I  would  hope  members  of 
the  House  will  agree  that  those  factors 
are  of  great  importance  and  must  be  ex- 
amined carefully.  Apart  from  this  tri- 
partite analysis,  which  should  precede 
any  vote  on  H.R.  7308,  I  also  wish  to 
raise  some  specific  objections  to  features 
of  that  bill. 

CRIMINAL    STANDARD 

Let  me  begin  with  the  question  whether 
a  criminal  standard  of  probable  cause 
should  govern  any  authorization  for  sur- 
veillance. Initially  I  should  state  un- 
equivocably   that  any  surveillance  bill 
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must  have  a  criminal  standard  if  the  re- 
strictions of  the  Constitution  are  to  be 
faithfully  observed.  It  may  be  that  there 
is  room,  under  applicable  Supreme  Court 
decisions,  to  adjust  that  standard  so  as 
to  require  something  less  than  probable 
cause.  In  some  contexts,  for  example,  the 
Supreme  Court  has  approved  a  "reason- 
able suspicion"  test  to  permit  a  limited 
intrusion  into  a  person's  privacy.  But  in 
all  cases,  the  standard  must  relate  to 
evidence  of  criminal  conduct.  That  is 
what  existing  law  under  title  III  of  the 
1968  act  requires.  Before  any  tap  or  bug 
can  be  authorized,  the  judge  must  find, 
among  other  things  "probable  cause  for 
belief  that  an  individual  is  committing, 
has  committed,  or  is  about  to  commit  a 
particular  offense"  enumerated  in  title 
III. 

H.R.  7308  does  not  uniformly  require  a 
criminal  standard  of  probable  cause  in 
order  to  obtain  a  surveillance  authoriza- 
tion. That  is  its  major  deficiency,  as 
many  witnesses  have  testified.  Indeed  the 
Intelligence  Committee  frankly  concedes 
that  the  purpose  of  the  bill  is  to  obtain 
intelligence  information  which  is  not  of 
a  criminal  nature. 

Although  there  may  be  cases  In  which  In- 
formation acquired  from  a  foreign  Intelli- 
gence surveillance  will  be  used  as  evidence  of 
a  crime,  these  cases  are  expected  to  be  rela- 
tively few  In  number,  unlike  chapter  119  In- 
terceptions [title  III  of  the  1968  act),  the 
very  purpose  of  which  Is  to  obtain  evidence 
of  criminal  activity. 

With  that  purpose  clearly  stated,  it 
should  come  aJs  no  surprise  that  the 
fourth  amendment  probable  cause  stand- 
ard is  not  applied  to  all  cases  under 
this  bill.  What  should  come  as  a  surprise, 
though,  is  the  major  break  with  fourth 
amendment  doctrine  that  H.R.  7308 
would  affect. 

In  deed,  in  some  respects,  H.R.  7308, 
as  reported  by  the  Intelligence  Commit- 
tee, is  less  restrictive  than  the  earlier 
bills.  For  example,  the  earlier  version 
defined  "agent  of  a  foreign  power"  to  in- 
clude, among  others ; 

"•  •  •  any  person  who  knowingly  engages 
In  clandestine  Intelligence  activities  for  or 
on  behalf  of  a  foreign  power,  which  activities 
involve  or  will  Involve  a  violation  of  the 
criminal  statutes  of  the  United  States." 

The  bill,  as  amended  by  the  Intelli- 
gence Committee,  would  insert  the  word 
"gathering"  between  "intelligence"  and 
"activities,"  and  would  substitute  the 
word  "may"  for  "will."  Insertion  of  the 
word  "gathering"  arguably  narrows  the 
scope  of  the  section,  but  replacing  "will" 
with  "may"  arguably  broadens  it. 

Furthermore  HIR.  7308  does  not  ap- 
pear to  require  any  criminal  standard 
for  agents  of  foreign  governments  who 
are  not  U.S.  citizens  or  resident  aliens. 
The  bill  would  Impose  a  criminal  stand- 
ard in  some  circumstances,  but  it  would 
not  impose  one  across-the-board.  Con- 
sequently my  criticism  of  earlier  bills 
that  they  authorized  surveillance  with- 
out probable  cause  relating  to  criminal 
activity  is  equally  applicable  to  H.E. 
7308. 

It  should  be  noted  in  passing  that  the 
distinction  drawn  in  H.R.  7308  between 
citizens  and  resident  aliens  on  the  one 
hand,  and  all  other  persons  within  the 
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United  States  on  the  other  has  little 
constitutional  support  of  which  I  am 
aware.  The  protections  of  the  fourth  and 
fifth  amendments,  for  example,  extend 
to  all  persons,  not  merely  citizens  and 
resident  aliens.  See  Abel  v.  United  States, 
362  U.S.  217  (1960).  Many  people  in  the 
United  States  are  neither  citizens  nor 
resident  aliens,  nor  spies.  Tourists,  lec- 
turers, business  people,  scholars,  and 
many  others  regularly  visit  this  coun- 
try for  purposes  unrelated  to  clandes- 
tine activity.  As  I  imderstand  the  bill 
they  would  not  receive  the  special  pro- 
tection which  the  proposal  appears  to 
give  to  citizens  and  resident  aliens 
("United  States  persons").  The  com- 
mittee report  makes  that  very  clear  with 
respect  to  the  minimization  provisions, 
for  example.  It  states  that  "only  infor- 
mation concerning  a  United  States  per- 
son need  be  minimized."  Id.  at  57.  This 
double  standard  is  constitutionally  unac- 
ceptable and  represents  the  xenophobia 
of  a  by-gone  day.  In  testimony  before 
the  Judiciary  Subcommittee  on  May  22, 
1975,  former  Secretary  of  State  Dean 
Rusk  attempted  to  draw  a  distinction 
between  diplomatic  persoimel,  who  are 
immune  from  criminal  prosecution,  and 
all  other  U.S.  residents.  Although  I  re- 
ject that  distinction  also,  it  does  have 
some  greater  logic  than  the  distinctions 
drawn  in  H.R.  7308  between  citizens  and 
resident  aliens  and  all  other  persons  in 
the  United  States. 

DEFINITIONS 

There  are,  to  be  sure,  other  objections 
to  H.R.  7308,  and  the  other  pending 
bills.  The  definitions  of  "foreign  intelli- 
gence information"  and  "foreign  power" 
are  much  too  broad.  For  example,  "for- 
eign intelligence  information"  includes 
any  "information  with  respect  to  a  for- 
eign power  or  foreign  territory  that  re- 
lates to  and,  if  concerning  a  United 
States  person,  is  necessary  to  •  *  •  the 
conduct  of  the  foreign  affairs  of  the 
United  States."  Section  101(e)(2MB>. 
That  definition  has  virtually  no  limits. 
There  are  many  topics  of  conversation 
which  every  Secretary  of  State  would  de- 
termine "relates"  or  is  "necessary"  to  the 
conduct  of  foreign  policy. 

The  definition  of  "foreign  power"  is 
also  overly  broad.  It  includes,  among 
others,  foreign  governments,  factions  of 
foreign  governments,  foreign  political 
parties,  and  foreign  military  forces.  This 
means  that  a  conversation  between  an 
American  citizen  and  an  officer  or  em- 
ployee of  a  foreign  political  party  is  po- 
tentially a  subject  for  surveillance.  The 
reach  of  that  section  is  far  too  expansive. 
The  definition,  in  fact,  raises  the  question 
whether  the  bill  could  be  used  to  engage 
in  surveillance  involving  so-called  third- 
country  disputes  which  spill  over  into  the 
United  States.  As  I  read  the  bill,  the  At- 
torney General  could  obtain  a  court  order 
to  overhear  conversations  of  persons  be- 
longing to  "a  faction  of  a  foreign  nation" 
even  though  the  subject  matter  only 
marginally  related  to  the  direct  interests 
of  the  United  States.  In  short,  the  critical 
definitions  are  too  broad  to  be  meaning- 
ful restrictions  on  the  Attorney  General's 
authority,  either  with  or  without  a  war- 
rant, to  engage  in  electronic  surveillance. 


MnniazATioM 

Furthermore,  H.R.  7308  fails  to  provide 
adequate  provisions  relating  to  "minimi- 
zation," the  process  of  excluding  from 
the  surveillance  conversations  which  are 
unrelated  to  "foreign  intelligence  infor- 
mation." The  committee  report  accom- 
panying the  bill  frankly  recognizes  that 
"it  may  not  be  possible  or  reasonable  to 
avoid  acquiring  all  conversations."  Id.  at 
56.  That  is  a  devastating  admission  when 
it  is  considered  that  the  purpose  of  mini- 
mization procedures  is  to  preclude  the 
Government  from  acquiring  all  conversa- 
tions. Once  officials  acquire  such  infor- 
mation, it  is  more  difficult  to  disgorge 
such  data  from  their  files.  It  is  fine  to 
have  greater  restrictions  on  retention 
and  dissemination  of  irrelevant  informa- 
tion. But  if  the  Government  is  permitted 
to  acquire  such  data  in  the  first  instance, 
there  is  little  assurance  that  it  will  rid  its 
files  of  the  materials. 

To  be  sure,  the  bill  as  reported  does 
make  a  few  improvements  on  the  minimi- 
zation provisions  contained  in  its  prede- 
cessor. When  I  testified  before  the  Intelli- 
gence Subcommittee  (wi  Legislation  on 
February  8,  1978,  I  suggested  that  the 
bill  be  amended  as  follows: 

The  statute  should  Identify  the  particular 
measures  to  be  taken  to  minimize  unneces- 
sary invasions  of  privacy.  The  Attorney  Gen- 
eral should  be  required  at  least  to  promul- 
gate minimization  regulations  or  guidelines 
which  would  be  applicable  In  all  cases. 

The  committee  bill  generally  moves  in 
the  direction  of  providing  greater  pro- 
tection against  the  overhearing  of  non- 
related  conversations.  It  does  not,  how- 
ever, go  far  enough,  and  in  any  case, 
events  have  since  overtaken  both  my 
testimony  and  the  committee  bill. 

On  May  15,  1978,  the  Supreme  Court 

decided    Scott    v.    United    States,   

U.S.  (1978),  the  first  case  in  the 

Court  to  raise  the  scope  and  meaning  of 
the  minimization  provisions  in  title  HI 
of  the  1968  act.  In  Scott,  the  FWeral 
agents  made  no  attempt  to  minimize  the 
overhearing  of  conversations  unrelated 
to  the  purpose  of  the  wiretap.  Conse- 
"  quently  approximately  60  percent  of  the 
intercepted  conversations  had  nothing  to 
do  with  the  alleged  criminal  conduct. 
Nonetheless  the  Court,  at  the  urging  of 
the  Justice  Department,  held  that  the 
minimization  requirements  prohibited 
only  unreasonable  efforts  not  to  mini- 
mize, and  reasonableness  is  to  be  deter- 
mined in  the  total  context  of  the  case 
(including  hindsight  after  the  taps  are 
removed  and  the  convictions  obtained) . 
The  Scott  decision,  and  especially  the 
position  of  the  Justice  Department  which 
it  sustained,  provides  no  reassurance 
that  the  Attorney  General  will  impose 
strict  minimization  requirements.  In 
fact  the  history  of  the  Scott  case  sug- 
gests the  contrary.  The  committee  report 
makes  no  reference  to  the  Scott  case  nor 
indicates  any  intention  to  overturn  its 
holding  or  the  policies  incorporated  in 
title  HI  of  the  1968  act.  In  fact,  at  one 
point,  the  Intelligence  Committee  report 
indicates  that  the  minimization  proce- 
dures under  H.R.  7308  are  less  restric- 
tive than  under  title  in  of  the  1968  act. 

It  is  recognized  that  given  the  nature  of 
Intelligence   gathering,  minimizing  acquisi- 


tion should  not  be  as  strict  as  under  chapter 
119  of  title  18  (title  in  of  the  1968  act)  with 
re-spect  to  law  enforcement  surrelllaiices.  Id 
at  56. 

But  the  most  serious  deficiency  in  the 
minimization  area  is  that  HJl.  7308  does 
not  limit  the  use  of  overheard  conversa- 
tions which  are  unrelated  to  the  purpose 
of  the  surveillance.  In  fact  the  bill  ex- 
pressly permits  the  use  of  such  acquired 
information  in  a  criminal  prosecution 
regardless  of  the  remoteness  of  the  crime 
from  the  surveillance.  Section  101(h)  (3) 
of  the  bill  authorizes : 

•  •  •  procedures  that  allow  for  the  reten- 
tion and  dissemination  of  Information  that 
Is  evidence  of  a  crime  which  has  been,  is 
being,  or  is  about  to  be  committed  and  that 
Is  to  be  retained  or  disseminated  for  the 
purpose  of  preventing  the  crime  or  enforcing 
the  criminal  law. 

Thus  evidence  of  crime,  obtained  acci- 
dentally through  a  foreign  intelligence 
tap,  may  now  be  used  to  prosecute  the 
hapless  victim  of  the  surveillance,  even 
though  she  or  he  may  not  even  have  been 
the  "target"  of  the  surveillance. 

When  Government  agents  obtain  in- 
criminating evidence  through  electronic 
surveillance  which  is  not  intended  for 
that  purpose,  and  which  may  be  totally 
unrelated  to  the  alleged  criminal  activity, 
they  should  not  be  allowed  to  use  it  for 
prosecutorial  purposes.  Such  "fruit  of  the 
forbidden  tree"  should  not  be  available 
to  prosecute  the  party  for  conduct  which 
may  not  be  even  remotely  connected  to 
the  object  of  the  surveillance.  This  is 
especially  true  v/hen  it  is  considered  that 
the  criminal  standard,  where  it  does  ap- 
PCEU-  in  these  bills,  is  not  uniformly  re- 
quired for  obtaining  a  surveillance  war- 
rant in  the  first  instance. 

PROCEDURAL  SATECUARDS 

In  this  same  vein,  H.R.  7308  makes  no 
provision  for  notifying  innocent  persons 
whose  conversations  have  been  recorded 
or  overheard  merely  because,  for  exam- 
ple, they  called  the  embassy  of  a  foreign 
country  for  travel  information.  Any  time 
these  "foreign  inteUigence"  taps  result 
in  the  interception  of  conversation  im- 
related  to  the  subject  of  the  surveillance, 
the  innocent  victim  should  be  notified,  or 
the  records  destroyed,  or  both.  The  noti- 
fication provisions  of  H.R.  7308,  as  noted 
earUer,  are  not  strong  enough  to  insure 
the  destruction  of  data  or  recordings 
which  are  worthless  or  unrelated  to  the 
purpose  of  the  surveillance. 

In  this  context,  the  bill  should  provide 
for  a  public  advocate  to  protect  the 
rights  of  innocent  parties.  Since  H.R. 
7308  authorizes  ex  parte  appUcations  to 
a  special  court  and  permits  ex  parte  ex- 
tensions of  existing  bugs  or  taps,  some 
mechanism  is  necessary  to  protect  the 
rights  of  third  parties  who  are  unwit- 
tingly caught  in  the  Government's  drag- 
net surveillance.  If  such  an  office  were 
established,  I  would  have  greater  confi- 
dence that  the  privacy  of  U.S.  residents 
would  be  more  fully  secured. 

A  provision  for  a  pubUc  advocate  takes 
on  added  importance  when  the  "re- 
newal" features  of  H.R.  7308  are  ex- 
amined. The  Government  may  seek  an 
unlimited  number  of  90  day  extensions 
for  any  surveillance  authorized  under 
the  bill.   Thus  the  intrusion  into  the 
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privacy  of  the  United  States  residents 
could  go  on  for  years,  without  anyone 
knowing  about  it.  In  addition  the  bill  also 
authorizes  the  Attorney  General  to  ap- 
prove emergency  surveillance  when  a 
court  order  csmnot  be  obtained  in  the 
needed  period  of  time.  The  Attorney 
General  must  then  submit  the  normal 
'  application  to  the  judge  within  24  hours. 
If  the  Judge  denies  the  application,  the 
bill  gives  the  court  the  discretion  to 
notify  the  innocent  victims  of  the  initial 
24  hour  surveillance.  But  the  Govern- 
ment, again  at  an  ex  parte  proceeding, 
may  request  that  such  notice  be  post- 
poned for  90  days  (the  original  Levi  bill 
had  a  30-day  provision) .  Thereafter,  once 
more  through  an  ex  parte  proceeding, 
the  court  is  prohibited  from  serving 
notice  if  the  Government  has  made  a 
further  showing  of  "good  cause."  This 
exception  makes  a  mockery  of  the  limited 
notice  rule  in  emergency  surveillance 
situations,  and  further  supports  the  need 
for  a  public  advocate  to  be  present  at 
all  these  ex  parte  hearings. 

COMPELLED   PAXTICIPATION   OF  THIRD   PARTIES 

Finally  H.R.  7308  requires  employees 
of  communications  companies,  landlords, 
custodians,  and  others  to  provide  what- 
ever assistance  is  necessary  for  the  Gov- 
ernment agents  to  effectuate  the  sur- 
veillance. I  vigorously  oppose  any  such 
provision  that  requires  innocent  workers 
to  participate  in  "this  dirty  business"  of 
bugging  and  tapping,  as  Justice  Holmes 
once  called  it.  If  such  persons  want  to 
provide  assistance  to  Government  agents 
on  a  voluntary  basis,  that  is  up  to  them 
individually.  But  this  bill  would  require 
their  involuntary  participation.  That  is 
totally  offensive,  in  my  judgment,  to  a 
democratic  society  based  on  respect  for 
individual  rights. 

CASE    OR    CONTROVERSY 

H.R.  7308  has  been  criticized  because  it 
assigns  duties  to  the  judiciary  which  are 
not  within  the  traditional  definition  of 
"judicial  power."  That  argument  pro- 
ceeds from  the  settled  doctrine  that  arti- 
cle III  of  the  Constitution  restricts  the 
exercise  of  judicial  authority  to  "cases 
or  controversies."  The  Supreme  Court 
has  explained  that  limitation  as  being 
based,  in  part  on  the  need  "to  assure 
that  concrete  adverseness  which  sharp- 
ens the  presentation  of  issues  upon  which 
the  court  so  largely  depends  for  illumi- 
nation of  difficult  constitutional  ques- 
tions." Baker  v.  Carr.  369  U.S.  186,  204 
(1962).  If  the  application  for  a  warrant 
is  conducted  in  secret  and  without  the 
presence  of  any  opposing  party,  as  is  the 
case  under  H.R.  7308,  how  can  this  con- 
stitute a  "case  or  controversy"  within  the 
meaning  of  the  Constitution? 

Proponents  of  this  legislation  contend 
that  the  warrant  procedure  under  this 
bill  is  no  different  than  the  warrant  pro- 
cedure under  title  III  of  the  1968  act. 
Thus,  they  reason,  that  since  the  1968 
act  is  constitutional,  so  is  H.R.  7308. 
First,  It  should  be  observed  that,  to  my 
knowledge,  the  warrant  procedures  of  the 
1968  act  have  never  been  challenged  on 
the  groimd  that  they  do  not  present  a 
case  or  controversy  within  the  judicial 
power  of  the  United  States.  Second,  the 
warrant  procedures  in  the  1968  act  are 


different  in  critical  aspects  from  the  pro- 
cedures in  H.R.  7308. 

The  warrant  process  under  title  in  is 
viewed  as  ancillary  to  another  proceed- 
ing, the  investigation  and  prosecution  of 
crime.  If  the  information  obtained 
through  the  surveillance  leads  to  a 
prosecution,  the  defendant  will  have  the 
opportunity  to  challenge,  in  an  adver- 
sarial context,  the  legality  of  the  tap  or 
bug.  If  the  information  does  not  lead  to 
a  criminal  prosecution,  the  person  who 
is  the  subject  of  the  surveillance  is  noti- 
fied and  given  the  opportunity  to  contest 
the  validity  of  the  surveillance  in  a  civil 
suit.  In  either  case,  the  initial  applica- 
tion for  a  warrant  may  be  viewed  as  a 
part  of  the  case  or  controversy,  either 
civil  or  criminal,  which  ordinarily  fol- 
lows the  granting  of  the  surveillance  au- 
thorization. This  is  not  the  case  under 
H.R. 7308. 

First,  as  noted  earlier,  H.R.  7308  is  not 
designed  to  procure  information  in  con- 
nection with  any  criminal  proceeding. 
As  the  committee  report  notes : 

Although  there  may  be  cases  in  which 
Information  acquired  from  a  foreign  Intelli- 
gence survelllanoe  will  be  used  as  evidence 
Of  a  crime,  these  cases  are  expected  to  be 
relatively  few  In  number.  .  .  . 

Thus  the  person  whose  conver- 
sations have  been  overheard  will  not 
have  the  opportunity  to  contest  the  law- 
fulness of  the  surveillance  in  any  crim- 
inal proceeding. 

Second,  the  bill  does  not  provide  any 
notification  to  such  persons,  as  title  III 
of  the  1968  act  does.  Thus  the  victim  of 
unlawful  surveillance  under  the  bill  may 
never  know  of  the  illegality.  Even  a  blind 
request  by  a  suspecting  individual  under 
the  Freedom  of  Information  Act  will  not 
determine  whether  the  requesting  person 
has  been  the  subject  of  a  foreign  intelli- 
gence surveillance.  Both  the  FOIA  and 
the  Privacy  Act  contain  exemptions  for 
records  ordered  by  the  executive  branch 
"to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy."  5  U.S.C. 
552(b)(1).  The  Privacy  Act  contains  a 
general  exemption  for  the  records  of  the 
CIA.  As  I  read  this  bill,  there  is  no  way 
for  an  American  citizen,  or  any  other 
person  who  has  been  the  subject  of  an 
unlawful  surveillance  to  find  out  about 
the  illegality.  The  only  barrier  standing 
between  the  victim  of  illegal  wiretapping 
or  bugging  and  a  warrant  is  the  special 
courts  created  by  H.R.  7308.  And  there  is 
no  subsequent  check  on  the  behavior  of 
the  courts  or  the  Executive  under  this 
bill.  In  the  absence  of  the  procedures, 
contained  in  title  III  of  the  1968  act, 
which  ordinarily  lead  to  a  case  or  con- 
troversy, I  think  the  argument  that  this 
bill  raises  serious  questions  under  article 
III  is  substantial. 

Apart  from  the  constitutional  conten- 
tions against  the  warrant  procedures 
contained  in  this  bill,  I  do  not  under- 
stand why  the  judges  assigned  to  these 
special  courts  would  not  take  offense  at 
the  duties  and  limitations  imposed  upon 
them.  They  are  not  free  to  examine  all 
the  evidence  presented  by  the  Attorney 
General  as  they  are  in  the  ordinary  war- 
rant application  process  under  title  III. 
Certain  critical  determinations  of  the 


Executive  are  reviewable  only  on  a 
"clearly  erroneous"  standard.  See  sec- 
tion 105(a)  (5)  of  H.R.  7308.  All  the 
materials  submitted  for  their  examina- 
tion, as  well  as  the  proceeding  itself,  are 
wrapped  in  a  great  shroud  of  secrecy.  It 
appears  that  even  the  court  clerks,  re- 
porters, and  other  necessary  support 
personnel  will  be  executive  branch  em- 
ployees with  security  clearances.  Such 
procedures,  I  should  have  thought,  would 
be  a  tremendous  affront  to  the  independ- 
ence of  the  judiciary,  which  is  a  hall- 
mark of  our  system  of  democratic  gov- 
ernment. I  would  hope  that  the  judges 
would  rejept  the  commission  imposed 
upon  the  judiciary  duties  not  within  the 
brethren  did  in  the  first  days  of  the  Re- 
public when  Congress  sought  to  foist 
upon  the  Judiciary  duties  not  within  the 
"judicial  power  of  the  United  States." 
See  Hayburn's  Case,  2  U.S.  (2  Dall.)  409 
(1972). 

SITMMART 

It  is  said  that  this  bill  establishes  legal 
standards  for  foreign  intelligence  sur- 
veillance which  are  better  than  current 
law.  That  is  hardb'  persuasive,  in  part, 
for  the  same  reason  that  we  did  not 
glorify  Mussolini  because  he  made  the 
trains  run  on  time,  Improvement  is  fine, 
but  at  what  price?  When  the  myriad  in- 
firmities of  H.R.  7308  are  added  together, 
what  real  advances  have  we  made  in  pro- 
tecting fourth  amendment  values?  None, 
in  my  judgment.  I  fear  the  bill  leaves  us 
with  a  secret  judicial  proceeding  con- 
ducted imder  the  most  secret  circum- 
stances to  sanction  current  Executive 
practices  to  engage  in  electronic  surveil- 
lance to  gather  foreign  intelligence  in- 
formation. Only  the  self-restraint  of  the 
special  judges,  who  should  be  offended 
by  this  imposition  of  nonjudicial  duties, 
stands  between  the  potential  victim  and 
unbridled  administrative  discretion.  And 
the  victim  will,  under  this  bill,  never 
know  that  she  or  he  has  been  the  subject 
of  this  extraordinary  proceeding  to  au- 
thorize (jovernment  agents  to  overhear 
conversations  or  intercept  nonverbal 
communications.  And  that,  it  is  said,  is 
better  than  current  law. 

The  administration  claims  to  support 
this  bill  with  all  its  heart  and  soul,  in- 
cluding those  of  the  intelligence  commu- 
nity. One  has  to  question  the  sincerity 
of  that  commitment  when  current  exec- 
utive branch  practices  regarding  surveil- 
lance are  examined.  If  the  Carter  admin- 
istration is  four-square  behind  this  bill, 
why  has  it  not  adopted  each  and  every 
provision  of  it  oh  an  administrative 
basis?  Surely  it  could  have  administra- 
tively adhered  to  the  strictures  of  the  bill 
without  Congress  enacting  any  legisla- 
tion. That,  at  least,  would  have  demon- 
strated the  good  fiilth  of  the  executive 
branch's  support  for  this  bill.  I  suspect 
the  administration  has  not  done  so  sim- 
ply because  it  thought  Congress  might 
begin  at  that  point  and  impose  greater 
restrictions.  When  one  starts  at  such  a 
low  level  of  protection  for  privacy,  which 
is  the  present  state  of  executive  branch 
practice,  it  is  quite  easy  to  make  the  case 
that  H.R.  7308  is  beitter  than  current  law. 
But  that  hardly  meets  the  argument  that 
current  practice  is  unauthorized  and  un- 
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constitutional,  and  that  the  bill  contains 
similar  deficiencies. 

In  urging  Congress  to  enact  this  law, 
the  administration  really  seeks  to  have 
us  approve  its  dubious  practices  involv- 
ing foreign  intelligence  surveillance.  H.R. 
7308  does  more  to  sanction  current  prac- 
tice than  it  does  to  impose  new  and  suf- 
ficient protections  for  all  persons  within 
the  jurisdiction  of  the  United  States 
against  unwarranted  intrusions  into  pri- 
vacy and  doubtfully  legal  use  of  elec- 
tronic surveillance. 

I  do  not  wish  to  leave,  the  impression 
that  I  am  totally  against  any  legislation 
to  control  electronic  surveillance.  On  the 
contrary.  Congress  should  legislate  more 
frequently  than  it  does  to  protect  fourth 
amendment  rights.  My  own  bill,  H.R. 
843,  would  modify  existing  practices  in 
this  area.  It  seems  to  me  that  an  alter- 
native to  H.R.  7308,  short  of  a  total  pro- 
hibition against  all  forms  of  electronic 
surveillance,  could  easily  be  drafted. 
Such  a  measure  would  have  these  essen- 
tial features:  (1)  repeal  the  so-called 
reservation  clause  in  section  2511(3) 
of  title  18  which  allows  the  President  to 
assert  whatever  authority  inheres  in 
that  oflBce  to  engage  in  electronic  sur- 
veillance, with  or  without  a  warrant;  (2) 
require  the  executive  branch  to  use  title 
III  of  the  1968  act  for  any  electronic  sur- 
veillance to  gather  foreign  intelligence 
information;  (3)  strengthen  the  mmi- 
mization  procedures  in  the  1968  act  and 
the  remedies  available  to  private  persons 
for  unlawful  surveillance.  If  these  three 
simple  things  were  done,  I  would  feel 
more  confident  that  the  minimum  re- 
quirements of  the  fourth  amendment 
were  faithfully  protected.  I  do  not  now 
have  that  confidence  in  H.R.  7308. 

Finally  I  should  add  that  unsupported 
appeals  to  "national  security"  should  not 
determine  whether  H.R.  7308  or  any 
other  bill  becomes  public  law.  Our  na- 
tional security  is  adequately  safeguarded 
through  the  use  of  other,  less  intrusive 
methods  of  gathering  foreign  inteUi- 
gence  information.  After  all,  our  country 
did  survive  prior  to  President  Roosevelt's 
authorization  of  limited  electronic  sur-" 
veillance  for  national  security  purposes. 
It  should  be  remembered  too  that  the 
liberty  of  the  people  is  at  least  as  impor- 
tant as  the  marginal  increment  in  intel- 
ligence information  which  we  acquire 
through  the  inherently  indiscriminate 
method  of  electronic  surveillance.  As  the 
district  judge  in  the  Pentagon  Papers 
case  cogently  observed: 

The  security  of  the  Nation  Is  not  at  the 
ramparts  alone.  Security  also  lies  In  the  value 
of  our  free  Institutions.  328  P.  Supp.  at  331. 

I  should  add  that  an  integral  part  of 
our  free  institutions  is  the  security  of  the 
people  from  unwarranted  intrusions  by 
Government  agents  into  their  privacy, 
intrusions  which  H.R.  7308  would  un- 
necessarily authorize. 

H.R.  7308  is  tentatively  scheduled  for 
consideration  by  the  full  House  some 
time  next  week.  At  that  time,  I  will  offer 
a  series  of  amendments  which  would 
remove  the  more  objectionable  provi- 
sions of  this  bill.  I  hope  we  can  avoid  the 
very  serious  intrusions  on  our  constitu- 
tional rights  which  are  sanctioned  by 
H.R.  7308.  Absent  the  adoption  of 
amendments  to  purge  these  intrusions. 


the  Fbreign  Intelligence  SurveUlance  Act ' 
represents  a  step  backward,  not  forward, 
in  our  efforts  to  curb  the  excesses  of  the 
intelligence     gathering     agencies     and 
should  be  defeated.* 


Rollcall  No.  619,  "yes." 
Rollcall  No.  620.  "yes." 
Rollcall  No.  621,  "yes." 
Rollcall  No.  622.  "yes."  ( 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  V  OP 
H.R.  11733,  THE  SURFACE  TRANS- 
PORTATION ASSISTANCE  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  August 
1,  1978,  the  Committee  on  Ways  and 
Means  favorably  acted  on  a  proposed  title 

V  to  H.R.  11733,  the  Surface  Transporta- 
tion Assistance  Act  of  1978.  The  commit- 
tee acted  at  the  specific  request  of  the 
Committee  on  Pubhc  Wwks  and  Trans- 
portation which  has  legislative  jurisdic- 
tion over  titles  I-IV  of  the  bill,  relating  to 
the  substantive  Federal-aid  highway 
program.  The  principal  provisions  of  title 

V  would  extend  the  highway  trust  fund 
and  those  excise  taxes  currently  dedicat- 
ed to  the  trust  fund  for  an  additional  5 
years  beyond  the  present  expiration  date 
of  September  30, 1979. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  title  V  of  HR.  11733  on  the 
floor  of  the  House. 

The  Committee  on  Ways  and  Means 
instructed  me  to  request  the  Committee 
on  Rules  to  grant  a  closed  rule  for  con- 
sideration of  title  V  which  would  provide 
for,  first,  committee  amendments,  which 
would  not  be  subject  to  amendment,  and 
second.  1  hour  of  general  debate,  to  be 
equally  divided. 

We  intend  to  transmit  next  week  title 

V  and  committee  report  language  to  the 
Committee  on  Public  Works  and  Trans- 
portation for  flhng  as  a  single  commit- 
tee report  to  the  House.  It  is  our  inten- 
tion to  request  a  hearing  before  the  Com- 
mittee on  Rules  concurrently  with  the 
Committee  on  Public  Works  and  Trans- 
portation.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Tennessee  (Mrs.  Lloyd),  is 
recognized  for  5  minutes. 
•  Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, on  July  27,  28,  and  31,  I  was  granted 
an  official  leave  of  absence  due  to  illness. 
On  those  days,  I  missed  14  votes,  specifi- 
cally being  rollcall  No.  608  through  No. 
617  and  No.  619  through  No.  622. 1  would 
have  voted  in  the  following  maimer  : 

Rollcall  No.  608,  "aye." 

RoUcaU  No.  609,  "nay." 

RoUcaU  No.  610,  "nay." 

Rollcall  No.  611,  "nay." 

Rollcall  No.  612,  "no." 

RoUcaU  No.  613,  "yes." 

RoUcaU  No.  614,  "no." 

RoUcaU  No.  615,  "yes." 

RoUcaU  No.  616,  "nay." 

RoUcaU  No.  617,  "aye." 


LIBRARY  OF  CONGRESS  STDDY 
WIDENS  THE  HOLES  HT  THE 
ROTH-KEMP  TAX  CUT  BILL 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

o  Mr.  VANIK.  Mr.  Speaker,  the  Library 
of  Congress,  at  my  specific  request,  has 
completed  a  comprehensive  study  of  the 
Roth-Kemp  tax  cut  biU.  That  biU  seeks 
to  cut  taxes  by  close  to  $100  billion  over 
3  years  in  the  fervent  hope  that  that  ac- 
tion would  lead  to  improved  economic 
conditions. 

Mr.  Speaker,  adoption  of  a  tax  cut  in 
the  dimension  contemplated  in  the  biU 
is  extremely  risky  business.  Even  using 
figures  from  Congressman  Kemp's  own 
econometric  studies,  the  deficit  caused  by 
such  a  tax  cut  would  almost  double  the 
current  deficit.  Inflation  rates  obviously 
would  rise  above  the  current  near- 10 
percent  figure. 

This  Kemp-Roth  biU  was  never  offered, 
debated,  or  anal>-zed  by  the  Ways  and 
Means  Committee.  There  was  never  an 
opportunity  to  discuss  its  merits,  its  ad- 
vantages, its  weaknesses,  or  its  dangers. 

The  Library  study  is  comprehensive; 
but  I  think  it  is  extremely  important  and 
should  be  available  to  ail  Members  and 
their  staffs.  It  refutes  almost  every  ar- 
gument offered  by  the  authors  of  the  bilL 

The  bUl  is  inflationary.  It  wlU  increase 
the  deficit  by  a  large  amount  and  in  a 
very  short  time.  It  cannot  be  compared 
to  the  Kennedy  tax  cuts  in  the  1960's. 
That  period  was  more  affected  by  our 
Nation's  movement  into  the  Vietnam  war 
than  by  any  other  phenomenon.  Almost 
half  of  the  increase  in  Government  reve- 
nues resulted  from  four  social  security 
tax  increases  in  this  same  period. 

The  Library  of  Congress  study  cau- 
tiously points  out  that  the  favorable  as- 
pects of  the  econometric  studies  of  the 
Roth-Kemp  tax  cut  biU  would  be  accom- 
panied by  substantially  higher  inflation, 
higher  interest  rates,  and  a  larger  Fed- 
eral deficit. 

This  report  should  be  carefully  re- 
viewed by  every  Member  of  Congress.  In 
order  to  reduce  printing  costs.  I  have 
eliminated  a  section  on  pubUc  finance 
which  is  avaUable  at  the  Library  of  Con- 
gress. 

The  report  is  as  f oUows : 
Ak  Economic  Analysis  or  the  Kemp/Both 

Tax  Cut  Bill,  HH.  8333:  A  Description, 

AN     E^XAMINATION     OF     ITS     RATIONALE,     AND 

EISTmATEs  OF  Its  Economic  Effects 

(By  Donald  W.  Klefer,  Specialist  In  Taxation 

and  fiscal  policy.  July  31.  1978) 

I  Figure  and  chart  are  not  printed  In  the 

Congressional  Record.] 

The  "Tax  Reduction  Act  of  1B77".  H.B. 
8333.>  better  known  as  the  Kemp/Rotta  tax 
cut  bill,  has  become  the  subject  of  substan- 
tial Interest  In  Congress  and  the  nation  at 
large  In  mid- 1978.  The  bUl  and  Its  under- 
lying philosophy,  largely  embodied  in  the 
so-called  "Laffer  Curve",  have  been  the  sub- 


Footnotes  at  end  of  article. 
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Ject  of  considerable  Congressional  discussion 
and  debate,  numerous  articles  In  the  popular 
press  and  programs  In  the  electronic  media, 
and  a  large  nixmber  of  requests  to  the  Con- 
gressional Research  Service  for  Information 
and  analysis.  This  paper  is  Intended  as  an 
overall  response  to  those  requests  and.  in 
part.  Incorporates  material  from  prior  CRS 
memoranda  and  reports.  The  analysis  Is 
organized  Into  three  sections:  1)  a  descrip- 
tion of  the  bill  and  its  direct  economic 
effects,  2)  an  analysis  of  the  supporting 
arguments  for  the  bill,  and  3)  a  discussion 
of  the  available  estimates  of  the  bill's  poten- 
tial macroeconomlc  effects. 

I.  DESCRIPTION  OP  THE  TAX  CUTS  IN  THE  KEMP/ 
ROTH  BILL  AND  THEIR  DIRECT  ECONOMIC  EFFECTS 

H.R.  8333  would  cut  individual  and  corpo- 
rate Income  taxes  through  three  separate 
devices,  all  conceptually  simple.  Individual 
Income  taxes  would  be  cut  through  reduc- 
tions in  the  statutory  tax  rates  applicable  to 
each  taxable  income  bracket.  Corporate  in- 
come taxes  would  be  reduced  by  a  cut  in  the 
normal  corporate  tax  rates  and  an  increase 
in  the  surtax  exemption. 

A.  Individual  tax  rate  reductions 

The  Individual  tax  rate  reductions  would 
be  phased  in  over  a  three  year  period  in  1978, 


1979,  and  1980.  The  bill  would  replace  the 
tax  rate  schedules  In  Section  1  of  the  Inter- 
nal Revenue  Cod«  with  new  schedules  each 
year  during  the  phase  in.  The  tax  rate 
schedules  are  designed  to  provide  an  overall 
tax  cut  of  approximately  11  percent,  22  per- 
cent, and  33  percent  respectively  during  the 
three  year  phase  in.  Figures  1  and  2  show 
graphically  the  effects  of  the  proposed  rate 
cuts  on  the  marginal  tax  rates  applicable  to 
each  income  bracket  for  married  taxpayers 
filing  Joint  returns  and  surviving  spouses. 
In  Figure  1  the  top  line  shows  the  present 
rate  schedule  with  marginal  tax  rates  rang- 
ing progressively  from  14  percent  in  the  $0 
to  $1,000  taxable  Income  bracket  to  70  per- 
cent for  taxable  Income  over  $200,000. 

The  three  other  lines  in  the  graph  show 
the  marginal  tax  rates  each  year  of  the  tax 
cut  phase  In  under  H.R.  8333.  By  1980,  when 
the  reductions  would  be  fully  implemented, 
the  tax  rates  would  range  from  8  percent  in 
the  lowest  tax  bracket  to  50  percent  in  the 
highest  (the  tax  brackets  remain  un- 
changed) . 

Figure  2  shows  the  actual  reduction  in 
marginal  tax  rates  and  the  percentage  rate 
cut  for  each  tax  bracket  under  the  rate 
schedule  which  would  be  effective  for  1980 
and  beyond,  compared  to  present  tax  rates. 
The  actual  tax  r»te  cut  ranges  from  6  per- 


cent in  the  lowest  brackets  to  20  percent  in 
the  highest.  The  percentage  cut,  however,  is 
highest  in  the  lowest  brackets,  beginning  at 
nearly  a  43  percent  reduction  in  the  tax  rate 
applicable  to  taxable  Income  from  0  to  $1,000. 
The  percentage  cut  declines  to  31.6  percent 
in  the  $4,000  to  $8,000  income  bracket  and 
remains  In  the  neighborhood  of  30  percent 
across  the  rest  of  the  tax  brackets,  dipping 
slightly  below  30  percent  for  taxable  Income 
above  $100,000. 

These  data  can  be  translated  into  esti- 
mates of  the  distribution  of  the  individual 
Income  tax  burden  across  income  classes  un- 
der present  law  and  under  the  Kemp/Roth 
bill.  Such  estimates  are  provided  in  Tables 
1  and  2  based  on  1978  levels  of  income;  the 
estimates  for  the  Kemp/Roth  bill  reflect  the 
full  one-third  tax  cut  rather  than  the  first 
year  of  the  phase-la.  As  the  tables  make 
clear,  the  bill  would  have  two  significant 
effects  on  individual  income  tax  liabilities: 
( 1 )  all  taxpayers  would  receive  a  substantial 
tax  reduction,  and  (2)  becaiise  the  largest 
tax  cuts  would  occur  In  the  lower  Income 
brackets  the  progresslvity  of  the  Income  tax 
structure  would  be  increased,  with  the  lower 
Income  brackets  bearing  a  somewhat  smaller 
proportion  of  the  total  tax  burden  and  the 
higher  income  classes  a  somewhat  larger  por- 
tion after  the  tax  cut. 


TABLE  1.— DISTRIBUTION  OF  INDIVIDUAL  INCOME  TAX  LIABILITY  UNDER  PRESENT  LAW  AND  KEMP/ROTH  BILL,  H.R.  »333 

11978  levels  ol  income) 


Expandtd  income  class 


Less  than  15.000 

J5.000  to  JIO.OOO 

$10,000  to  J15.000 

J15,000  to  J20,000 :... 

J20,000  to  $30,000 . 

$30,000  to  $50,000 . 

$50,000  to  $100,000 

$100,000  to  $200,000 

$200,000  and  over 

Total 184,386.19 


Present  law 

Kemp/Roth  bill 

Tax 

liability 
(millions) 

Percentage 
distribution 

Tai 

liabilitf 
(millions) 

Percentage 
distribution 

Change  from 

present  law 

as  percent  of 

present  law  tax 

-$137.30 

-0.07 
4.47 
9.26 
13.05 
24.27 
21.29 
13.02 
7.12 
7.45 

-$427 

4.69) 
10,  702 
15,684 
29,  58! 
26, 02( 
16,151 

9,327 
10, 427 

-0.3 

3.8 

8.8 

12.8 

24.2 

21.3 

13.2 

7.6 

8.5 

211.0 

8  243  86 

-43  0 

17,068.58 

-37.3 

24  055  21 

-34  8 

44.  753.  40 

-33.9 

39. 254.  90 

-33.7 

23. 998. 51 

-32.7 

13,136.62 

-29.0 

13.  737.  81 

-24.1 

99.86 


122,171 


100.0 


-33.7 


fiote:  Detalli  may  not  add  to  totals  due  to  rounding. 


Source:  Office  of  the  Secretary  of  the  Treasury,  June  16,  1971  Office  of  Tax  Analysis. 


TABLE  2.— TAX  UNDER  PRESENT  LAW  AND  UNDER  S.  1860  AND  H.R.  8333  FOR  A  SINGLE  PERSON  AND  A  MARRIED  COUPLE  WITH  NO,  1,  2,  AND  4  DEPENDENTS  i 

(Assuming  deductible  persoaal  expenses  of  23  percent  of  income) 

Tax  liability 


Adjusted  gross  income' 


$3.000.. 
$5,000.. 
$6,000.. 
$8,000.. 
$10,000. 
$12,500. 
$15,000. 
$17,500. 
$20,000. 
$25,000. 
$30,000. 
$35,000. 
$40,000. 


Single  person 

Marr 
no 

ed  couple  with 
dependents 

Married  couple 
1  dependent 

ivith 

Married  couple  with 
2  dependents 

Married  couple  with 
4  dependents 

Under 

present 

law 

Under 
the 
proposal   Reduction 

Under 

present 

law 

Under 
the 
proposal   Rec 

uctlon 

Under 

present 

law 

Under 

the 

proposal 

Reduction 

Under 

present 

law 

Under 
the 
proposal  Reduction 

Under 

present 

law 

Under 
the 
proposal  Reduction 

0 
$279 

0 

$150 

250 

461 

698 

976 

1,309 

1,670 

2,062 

2,925 

3.900 

4,947 

6.141 

0 

$129 

199 

349 

501 

655 

817 

990 

1,170 

1,585 

2,051 

2,553 

3,092 

0 

0 

$115 

431 

761 

1,186 

1,651 

2,075 

2,555 

3,570 

4,712 

6,002 

7,427 

0 

0 

$37 

233 

443 

718 

1,028 

1,316 

1,643 

2,333 

3,096 

3,948 

4,911 

0 

0 

$78 

98 

318 

468 

t24 

758 

912 

1,238 

l,iil6 

2,(54 

2,S16 

»-$300 
-300 
-200 
273 
620 
1,059 
1,486 
1,910 
2,368 
3,360 
4,472 
5,732 
7,135 

-$300 

-300 

-200 

120 

347 

636 

915 

1,204 

1,516 

2,190 

2,939 

3,768 

4,709 

0 

0 

0 

$153 

273 

423 

571 

706 

852 

1,170 

1,534 

1,964 

2,426 

-J300 

-300 

-200 

120 

446 

917 

1,330 

1,745 

2.180 

3.150 

3.232 

5,464 

6,848 

-J300 

-300 

-200 

12 

218 

539 

812 

■    1,091 

1,388 

2,048 

2,781 

3,590 

4,512 

o! 

0 

0 

$108 

228 

378 

519 

653 

792 

1,103 

1,451 

1,875 

2,336 

-$300 

-300 

-200 

0 

128 

562 

990 

1,385 

1,808 

2,738 

3,778 

4,954 

6,278 

-$300 

-300 

-200 

0 

0 

274 

567 

836 

1,125 

1,758 

2.464 

3,245 

4,122 

0 
0 

449 
810 

0 
0 

1,199 
1,631 

$128 
288 

2,126 

423 

2, 660 

548 

3. 232 

683 

4,510 

980 

5,950 

1  314 

7,500 

1,710 

9,233 

2,156 

>  Assumes  extension  of  existing,  temporary  tax  reductions— the  general  tax  credit  anJ  the 
earned  income  credit. 
'  Wag*  or  salary  and/or  self-employment  income. 


>  Negative  tax  liability  represents  the  refundable  portion  of  tht  earned  income  credit. 
Source:  Joint  Committee  on  Taxation. 


B.  Corporate  tax  rate  reductions 
The  corporate  tax  rate  reductions  in  the 
Kemp/Roth  bill  would  also  be  phased  In 
over  a  three  year  period.  The  corporate  tax 
changes  are  summarized  in  Table  3.  Begin- 
ning In  1978  the  normal  corporate  income 
tax  rates'  would  be  reduced  1  percent  each 

Footnotes  at  end  of  article. 


\year  during  the  ISiree  year  phase  in,  so  that 
by  1980  the  tax  rate  on  the  first  $25,000  of  net 
income  would  be  17  percent  and  the  normal 
tax  rate  above  $35,000  of  net  Income  would 
be  19  percent.  Also,  for  taxable  years  be- 
ginning in  1978  and  thereafter,  the  corpo- 
rate surtax  exemption  would  be  Increased 
to  $100,000.  Thus,  presently  the  corporate 
Income  tax  rate  is  20  percent  on  the  first 


$25,000  of  net  income.  19  percent  between 
$25,000  and  $50,000,  and  48  percent  for  net 
Income  above  $50,000.  After  the  Kemp/Bloth 
tax  cut  were  fully  pihased  in.  the  corporate 
tax  rates  would  be  17  percent  on  the  first 
-25,000  of  net  Income,  19  percent  between 
$25,000  and  $100,000,  and  45  percent  for  net 
Income  in  excess  of  $100,000. 
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TABLE  3.— NORMAL  CORPORATE  TAX  RATES  AND  SURTAX  EXEMPTION  UNDER  PRESENT  LAW 

H.R.  8333 


TABLE  4.-£FFECT  OF  KEMP/ROTH  PROPOSALS  OH  CALENDAR  YEAR  TAX  UABILITY 


Present  • 
Law,  1978 


H.R.  8333 


1978 


1979 


1980 


Full  year  - 
1978 


Calendar  years 


1979 


1980 


1981 


1982 


1983 


Net  income  (normal  tax  rates): 

Oto  $25,000 20  19  18  17 

$25,000  and  above 22  21  20  19 

Surtax  exemption  (amount).. $50,000  $100,000  $100,000  $100,000 


C.  Estimates  of  reduction^  in  effective  tax 
rates 

The  statutory  tax  rate  changes  described 
above  will  cause  a  reduction  In  overall  aver- 
age effective  tax  rates.  To  estimate  the  mag- 
nitude of  this  reduction  for  the  individual 
income  tax  rate  cuts,  data  on  the  amount 
of  taxable  Income  at  each  marginal  tax  rate 
from  1973  tax  returns  filed  by  married 
couples  filing  joint  returns  and  surviving 
spouses  were  employed.'  Based  on  the  amount 
of  income  taxed  at  each  marginal  tax  rate,  a 
weighted  average  of  the  statutory  rates  was 
computed  for  present  law  and  for  each  of  the 
tax  rate  schedules  for  the  three  phase  in 
stages  under  H.R.  8333.  This  procedure  yields 
the  average  effective  Income  taz  rates  (based 
on  taxable  income)  under  the  alternatives. 
The  results  of  this  computation  are  average 
effective  tax  rates  under  the  present  tax  rate 
schedule  of  21.8  percent  (again,  based  on 
taxable  Income) ,  and  under  H.R.  8333  of  19.2 
percent  in  1978,  16.8  percent  in  1979,  and 
14.5  percent  in  1980.  Thus  average  effective 
individual  Income  tax  rates  would  reduce 
11.8  percent,  22.8  precent.  and  33.5  percent 
(from  1977  levels)  respectively  in  the  three 
phase  in  years. 

An  analagous  procedure  was  used  to  com- 
pute the  reduction  in  average  effective  tax 
rate  which  would  result  from  the  corporate 
Income  tax  changes  proposed  in  H.R.  8333. 
Based  on  the  distribution  of  corporate  tax- 
able income  across  income  classes  *  weighted 
averages  of  the  statutory  tax  rates  under 
present  law  and  under  H.R.  8333  were  com- 
puted.=  This  prr^cedure  yielded  estimates  of 
effective  corporate  Income  tax  rates  (based 
on  net  income)  of  43.9  percent  under  present 
law.  and  under  H.R.  8333.  41.9  percent  in 
1978,  40.9  percent  In  1979.  and  39.9  percent 
in  1980  and  beyond.  Average  effective  corpo- 
rate income  tax  rates  would  therefore  reduce 
4.6  percent.  6.8  percent,  and  9.1  percent  re 
spectlvely.  in  the  three  phase  In  years  of  the 
bill. 

Revenue  loss  estimates  are  frequently  cal- 
culated using  estimates  of  reductions  in 
effective  tax  rates.  This  exercise  has  been 
performed  for  the  Kemp/Roth  bill  by  the 
U.S.  Treasury,  and  the  results  are  displayed 
in  Table  4.  The  left  column  of  the  table  shows 
the  revenue  loss  estimate  if  the  Kemu/Roth 
tax  cuts  were  fully  effective  in  1978.  The 
other  columns  of  the  table  show  static  reve- 
nue loss  estimates  for  1979  throueh  1983  as- 
suming the  three-year  phase  in  of  the  tax  cut 
began  In  1979.  The  treasury  estimates  do 
not  reflect  any  "feedback  effects"  from  the 
Kemp/Roth  bill — the  larger  tax  receipts  re- 
sulting from  growth  In  the  tax  base  which 
which  is  produced  by  the  higher  level  of 
economic  activity  that  would  be  stimu- 
lated bv  the  tax  cut.  For  a  tax  cut  as  massive 
as  the  Kemp/Roth  bill  such  feedback  effects 
would  be  substantial  and  cannot  be  Ignored. 
The  econometric  results  analysed  In  section 
m  of  this  paoer  assess  the  Impact  of  the 
bin  on  the  Federal  deficit  within  the  frame- 
work of  macroeconomlc  models  which  Incor- 
porate estimates  of  the  complex  Interrela- 
tionships among  economic  variables;  hence 
these  results   do   embody   estimates   of  the 

Footnotes  at  end  of  article. 


1$  millions] 
Individual  income  tax  rate 

reduction ...-61,974    -24.834    -59.796-107.092-128,510    -154.212 

Corporate  income  tax  rate 

reduction -7,077      -3.872      -6,472      -9.473    -10,258      -11,174 

Total -69.051     -28,706    -66.268-116,565-138,768    -165,386 

Source:  Office  of  the  Secretary  of  the  Treasury.  June  16. 1978,  Office  of  Tu  Aaatytia. 


feedback  effects  which  would  result  from  the 
tax  cut. 

In  summary.  It  might  be  observed  that  the 
overall  shape  of  the  Kemp/Roth  tax  cut  ts 
rather  conventional.  The  largest  portion  of 
the  tax  cut  would  go  to  Individual  taxpay- 
ers (over  90  percent,  which  Is  a  larger  por- 
tion than  for  most  recent  tax  cuts),  eind 
lower-income  taxpayers  would  receive  pro- 
portionately larger  tax  cuts.  The  revised  dis- 
tributions of  the  individual  Income  tax  bur- 
den across  income  classes  and  the  nature  of 
the  corporate  Income  tax  cuts  in  the  Kemp/ 
Roth  bill  and  the  Carter  Administration's 
tax  cut  proposal  announced  early  in  1978  are 
very  similar.  Thus,  the  primary  distinguish- 
ing characteristic  of  the  Kemp/Roth  propos- 
al versus  other  measures,  including  tiie  Ad- 
ministration's, is  its  magnitude.  This  aspect 
of  the  proposal  Is  therefore  the  focus  of  the 
economic  analysis. 

II.  AN  ANALYSIS  OF  THE  SUPPORTINC  ARGUMENTS 
FOR  THE  KEMP/ROTH  TAX  CUT 

While  the  proponents  of  the  Ken^/Roth 
bill  have  advanced  a  number  of  arguments 
on  Its  behalf,  two  contentions  have  received 
the  principal  emphasis  and  gained  the  most 
attention.  The  first  involves  reference  to  the 
1964  tax  cut  as  an  appropriate  historical 
precedent  for  the  Kemp/Roth  bill,  and  the 
second  Is  the  assertion  that  a  general  tax 
cut  can  be  self-financing.'  The  latter  argu- 
ment usually  Includes  a  reference.  In  name 
or  In  substance,  to  the  so-called  "Laffer 
Curve." 

With  regard  to  the  1964  tax  cut  the  Kemp/ 
Roth  advocates  have  advanced  essentially 
four  propositions:  (1)  that  there  is  a  strong 
analogy  between  the  economic  conditions  In 
1964  and  at  the  present.  (2)  that  the  1964  tax 
cut  was  a  successful  fiscal  policy  worthy  of 
emulation,  (3)  that  the  economic  "feedback 
effects"  of  the  1964  tax  cut  were  completely 
unanticipated,  and  (4)  that  the  Increase  in 
tax  revenue  which  was  generated  by  the  more 
raold  economic  activity  resulting  from  the 
1964  tax  cut  more  than  offset  the  original 
revenue  loss  attributable  to  the  tax  cut. 

A.  Economic  conditions  in  1964  and  in 
mid-1978 

The  1964  tax  cut  was  the  first  major  coun- 
tercyclical tax  reduction  adopted  In  the 
United  States.  The  tax  cut  had  been  proposed 
the  previous  yeir  by  President  Kennedy  as  a 
remedy  for  high  unemployment  and  slow 
economic  recovery.  Individual  Income  tax 
liabilities  were  cut  an  average  of  20  percent 
In  two  stages  covering  1964  and  1965.  The  cut 
was  accomplished  by  a  revision  of  the  tax 
rate  schedule:  rates  were  cut  from  a  range 
of  20  percent  In  the  lowest  bracket  to  91 
percent  In  the  highest  bracket  before  the 
tax  cut  to  a  range  of  14  percent  to  70  per- 
cent after  the  tax  cut.'  Corporate  income 
taxes  were  cut  approximately  10  percent:  the 
top  corporate  tax  rate  was  reduced  from  62 
percent  to  48  percent.  When  the  tax  cuts 
had  become  fully  effective  In  1966.  individual 
Income  taxes  were  reduced  aporoxlmately  til 
billion  and  corporate  taxes  about  93  billion." 

While  there  are  Important  similarities  be- 
tween present  economic  conditions  and  those 
which  existed  In  1964.  there  are  also  crucial 
dissimilarities.  In  1978  we  are  approximately 
three  years  Into  an  economic  recovery  from 


a  recession,  as  we  were  in  1964.  The  I97S 
recession  was  the  most  severe  postwar  reces- 
sion, and  so  the  recovery  is  talcing  consider- 
able time.  Presently,  as  was  tbt  case  in  1964. 
the  consensus  forecasts  Imply  that,  in  the 
absence  of  stimulative  policy,  economic  re- 
covery will  subside  shortly,  perhaps  to  a  level 
which  will  no  longer  make  progress  In  re- 
ducing unemployment. 

In  mld-1978.  as  in  1964.  we  have  an  xmem- 
ployment  rate  which  ts  lower  than  during 
the  depth  of  the  recession,  but  nonetheless 
allows  some  room  for  further  improvement. 
The  present  unemployment  rate  is  5.7  per- 
cent, down  from  9.1  percent  during  May  of 
1975.  The  definition  of  full  employment  is 
presently  the  subject  of  considerable  debate, 
but  it  is  most  likely  in  the  range  of  4.5  to 
5.5  percent.  Thus,  while  full  employment 
has  not  yet  been  attained,  the  economy  Is 
nonetheless  In  the  range  where  further  prog- 
ress In  reducing  unemployment  must  be  ac- 
complished gradually  to  avoid  contribuUiig 
to  infiationary  pressures.  In  1964  the  unem- 
ployment rate  (on  an  annual  basis)  was  5.2 
percent,  down  from  6.7  percent  In  1961.  At 
that  time  full  employment  was  regarded  to 
be  in  the  nelghljorbood  of  4  percent  so.  then 
as  now.  further  Improvement  was  possible. 

The  two  eras  are  also  similar  in  terms  of 
Industrial  capacity  utilization,  indicating 
room  for  expansion  of  output.  In  1964  the 
capacity  utilization  rate  for  total  manufac- 
turing, using  the  Federal  Reserve  Board 
measure,  was  85.7  percent,  up  from  77.3  per- 
cent in  1961  but  still  substantially  below  full 
capacity.  In  May.  1978.  the  rate  was  83.6  per- 
cent, up  from  the  70.9  percent  rate  experi- 
enced in  the  first  quarter  of  1975.  but  below 
the  1964  level  and  substantially  below  full 
capacity.* 

The  concept  of  the  GNP  gap,  which  is  an 
estimate  of  the  difference  between  actual 
gross  national  product  (ONP)  and  potentiaJ 
GNP,  is  a  way  of  combining  the  diverse  eco- 
nomic indicators  into  a  single  measure  of 
the  degree  of  slack  In  economic  performance. 
Some  caution  is  necessary  in  using  this  con- 
cept because  different  analysts  have  dilTer- 
ent  estimates  of  potential  ONP,  depending 
on  their  views  of  the  level  of  full  employ- 
ment, capacity  utilization,  etc.  The  1978 
annual  report  of  the  Council  of  Economic 
Advisors  provides  their  estimates  of  actual 
and  potential  GNP  from  1952  through  1977." 
Using  this  measure,  the  1975  recession  was 
considerably  more  severe  than  the  1961 
recession,  and  In  1978  there  remains  consid- 
erably more  slack  in  the  economy  than 
exi<!ted  in  1964.  These  data  indicate  that,  in 
1972  dollars,  1961  actuaJ  ONP  was  $755,3 
billion  and  potential  GNP  that  year  was 
$798.6  billion,  indicating  a  ONP  gap  of  »43  J 
billion  of  5.4  percent.  By  1964  potential  ONP 
had  reached  (890.3  billion,  actual  GNP  was 
8874  billion,  leavine  a  gap  of  815.9  billion  or 
1.8  percent.  In  1975  actual  ONP  was  81,202.1 
billion  comntired  to  potentiail  GNP  of  81.316.9 
billion,  leavine  a  eap  of  8114.8  billion  or  8.7 
percent.  The  1977  data  Indicate  a  potential 
ONP  of  (1.412.0,  an  actual  GNP  of  (1,397.6 
billion,  and  a  resulting  GNP  gap  of  (74.4 
billion  or  5.3  percent.  Thus,  the  output 
shortfall  In  1977  was  substantial  aoid  consid- 
erably larger  tv«an  existed  in  1964.  Of  course, 
this  sbort.fall  will  have  narrowed  somewhat 
by  mld-1978. 
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In  addition  to  the  above  similarities  be- 
tween present  economic  conditions  and  those 
in  1964,  there  are  also  several  important 
differences.  First,  and  perhaps  foremost,  the 
inflation  rate  is  much  higher  in  1978  than  it 
was  In  1964.  The  consumer  price  Index 
(CFI)  Increased  only  1.3  percent  In  1964  and 
had  advanced  an  average  of  ISH  percent  per 
year  for  the  first  6  years  of  the  I960's.  In 
mid-1978,  however,  the  CPI  Is  advancing  at 
an  average  annual  rate  of  over  10  percent, 
and  the  average  for  the  past  6  years  is  an 
annual  rate  of  7.7  percent.  In  the  late  I970's 
inflation  has  become  a  very  important,  some 
argue  the  most  important,  economic  policy 
concern.  Since  one  of  the  potential  impacts 
of  a  tax  cut  Is  to  increase  the  inflation  rate, 
this  dlsUnctlon  between  1964  and  1978  is 
crucial. 

A  related  difference  between  1964  and  1978 
is  In  interest  rates.  The  three-month  Treas- 
ury bin  rate  in  1964  averaged  3.5  percent;  in 
June  of  1978  the  rate  was  6.7  percent.  As  a 
measure  of  the  rate  on  long-term  borrowing, 
the  Interest  rate  on  Aaa  rated  corporate 
bonds  averaged  4.4  percent  In  1964  and  was 
8.78  percent  in  June  1978.  Interest  rates  are 
an  Important  concern  in  structuring  fiscal 
policy  because,  other  things  equal,  higher 
Interest  rates  will  lead  to  lower  Investment 
and  capitt;  formation.  A  tax  cut,  particularly 
a  large  tax  cut  which  Is  accompanied  by  a 
substantial  increase  in  the  Federal  deficit, 
is  likely  to  put  upward  pressure  on  Interest 
rates. 

A  third  major  difference  between  1964  and 
1978,  a  difference  related  to  the  other  dls- 
Blmllarltlee,  Is  the  slow  growth  in  capital  in- 
vestment in  the  current  recovery.  The  growth 
In  Investment  from  1976  to  1978  is  lagging 


substantially  behind  the  pattern  of  earlier 
postwar  recoverits.  Additional  economic  fac- 
tors which  are  substantially  different  In  1978 
from  1964,  but  which  will  not  be  described 
in  detail,  are  the  following:  1)  the  energy 
situation,  which  is  regarded  by  some  as  a 
"crisis"  In  1978  and  was  not  a  national  prob- 
lem in  1964,  2)  the  general  confidence  among 
individuals  and  businesses  In  the  ability  of 
Government  policy  to  "manage"  the  econ- 
omy, which  was  higher  In  1964  than  it  Is  in 
1978  (although  quantification  Is  obviously 
difficult),  and  3)  the  size  of  the  Federal  def- 
icit. Regarding  the  deficit,  it  amounted  to 
$5.9  billion  in  1964,  or  slightly  less  than  1.0 
percent  of  GNP;  In  1978  the  deficit  Is  esti- 
mated at  approximately  $55  billion  or  2.7  per- 
cent of  the  antlc^ated  1978  GNP. 

B.  The  success  of  the  1964  tax  cut 

The  1964  tax  cut  is  widely  regarded  as  a 
successful  fiscal  policy  action.  A  vigorous  up- 
swing In  consumer  spending  occurred  after 
the  tax  cut,  and  this  upswing  was  followed 
by  an  increase  In  business  Investment.  The 
tax  cut  is  estimated  to  have  stimulated  an 
Increase  in  gross  national  product  of  approx- 
imately $20  billion  over  a  2-  to  3-year  period." 
The  unemployment  rate  declined  to  4.5  per- 
cent In  1965  and  3.8  percent  In  1966.  These 
gains  were  accompanied  by  a  rise  In  Inflation; 
prices  rose  1.7  percent  In  1965  and  2.9  percent 
in  1966,  up  from  the  earlier  levels  of  ap- 
proximately 1.2  percent. 

However,  the  rapid  economic  growth  and 
generally  favorable  economic  conditions  In 
the  mld-1960's  cannot  all,  or  perhaps  even 
mostly,  be  attributed  to  the  1964  tax  cut." 
The  economy  had  substantial  upward  mo- 
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mentum  at  the  t  me  the  tax  cut  was 
adopted,"  and  shortly  after  Its  adoption  the 
Vietnam  War  began  accelerating  (in  mid- 
1965)  and  added  considerably  to  the  stim- 
ulative posture  of  the  Federal  budget.  In 
fact,  the  growth  la  spending  during  this 
period  was  so  rapid  that  by  early  1966  the 
Administration  proposed  tax  measures  to 
restrain  aggregate  demand."  (See  the  discus- 
sion at  the  end  of  the  next  subsection) 

C.  "Feedback  effects"  of  the  1984  tax  cut 

were  not  unanticipated. 
The  advocates  of  the  Kemp/Roth  tax  cut 
bill  have  argued  frequently  that  the  so- 
called  "feedback  effects"  of  the  1964  tax 
cut  were  completely  unanticipated.  To  sup- 
port this  argument  they  have  used  a  table 
purporting  to  show  Treasury  Department 
estimates  of  revenues  losses,  and  actual  rev- 
enue gains  atta'lbutable  to  the  1964  tax 
cut.  The  table  was  first  Inserted  in  the  Con- 
gressional Record  in  the  96th  Congress  on 
January  4,  1977,  by  Congressman  Jack  Kemp; 
the  associated  text  and  the  table  (subse- 
quently referred  to  at  the  Kemp/ Roth  table) 
are  as  follows: 

"Kennedy  sent  hlB  proposals  to  Capitol 
Hill  despite  the  simplistic  and  static  analysis 
of  Treasury'  accountants,  who  assumed  there 
would  be  no  increaee  In  GNP  due  to  the 
tax  cut,  and  projected  sizable  tax  losses. 
Kennedy's  Treasury  Department  projected 
6-year  revenue  losses  of  a  staggering  $89 
billion  as  a  result  of  the  1962-1964  and  1965 
tax  cuts.  Instead,  revenues  jumped  upward 
by  $54  billion  over  that  period — a  $143  billion 
total  difference  from  what  Treasviry  had  pro- 
jected. The  reality  is  so  dramatically  differ- 
ent from  the  Treasury  predictions  that  it 
warrants  being  looked  at,  year  by  year: 
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Yur 


1963 


1964 


1965 


1966 


1967 


1968 


Total 


Treiiury  Htimatid  ravenue  losse]. 
Actual  r«v«nue  iiini 


-2.4 
+7.0 


-5.2 
+6.0 


-13.3       -20.0       -23.7 
+4.0       +11.0       +19.0 


-24.4 

+4.0 


-89.0 
+54.0 


"Why  were  the  TYeasury  predictions  so  far 
off?  Because  Treasury  Ignored  the  feed-back 
effects  of  tax  rate  changes  on  productive 
behavior."  " 

It  is  true  that  Department  of  Treasury 
revenue  estimates  do  not  generally  take  Into 
account  the  so-called  "feedback  effects"  of 
tax  changes.  However,  this  omission  is  not 
the  explanation  for  the  bulk  of  the  differ- 
ence, the  difference  is  attributable  to  the  fact 
that  the  numbers  In  the  table  are  not  com- 
parable. 

The  data  in  the  top  line  of  the  table  show 
Treasury  projections  of  the  revenue  costs  of 
the  tax  cuts  included  in  the  Revenue  Act  of 
1962,  the  Revenue  Act  of  1964,  and  the  Rev- 
enue Act  of  1966  (net  of  the  excise  tax  in- 
crease in  the  Tax  Adjustment  Act  of  1966) ." 
The  revenue  loss  line  Ignores  the  revenue 
raising  provisions  of  the  Revenue  Acts  dur- 
ing thia  time  period  (e.g.,  the  acceleration 
of  corporate  payments  under  the  Revenue 
Act  of  1964  and  the  Tax  Adjustment  Act  of 
1966).  Thus,  the  revenue  loss  estimates  In 
the  Kemp/Roth  table  are  overstated.  Addi- 
tionally, the  revenue  loss  estimates  refer 
only  to  provisions  affecting  the  Individual  in- 
come tax,  the  corporate  Income  tax  and  the 
excise  taxes. 

The  data  in  the  second  line  of  the  Kemp/ 
Roth  table,  labeled  "actuaV  revenue  gains," 
show  the  annual  growth  in  total  receipts  of 
the  Federal  Oovemment,  including  all  taxes 
and  miscellaneous  receipts,  from  1962  to 
1988.  Of  the  $54  billion  revenue  gain  from 
1963  to  1968  reported  in  the  Kemp/Roth 
table,  only  $32.9  billion  came  from  income 
and  excise  taxes.  Most  of  the  remaining  rev- 
enue gain  was  produced  by  social  Insurance 
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taxes  which  were  increased  four  times  during 
this  era. 

The  revenue  loss  and  revenue  gain  figures 
In  the  Kemp/Roth  table  also  are  not  com- 
parable because  they  are  estimates  of  dif- 
ferent economic  phenomena,  as  Illustrated 
In  Figure  3.  The  Treasury  revenue  loss  esti- 
mates are  not  projections  of  the  aggregate 
changes  In  revenue  collections  from  year  to 
year,  but  rather  estimates  of  the  changes  In 
revenue  collections  from  the  trend  line  of 
what  collections  otherwise  would  have  been 
each  year  without  the  tax  legislation.  In 
Figure  3,  area  A  illustrates  this  revenue  de- 
crease from  the  pre- 1962  trend  of  collections. 
The  revenue  gain  estimates  In  the  Kemp/ 
Roth  table  refer  to  the  total  annual  growth 
In  Federal  receipts  during  the  same  time 
period.  Area  B  in  Figure  3  Illustrates  this 
revenue  Increase  from  1962  forward.  Thus, 
the  two  lines  of  the  table  are  not  necessarily 
contradictory.  The  revenue  gain  line  of  the 
Kemp/Roth  table  shows  actual  growth  in 
total  Federal  revenue  each  year;  the  revenue 
loss  line  shows  estimates  of  how  much 
higher  Income  and  excise  tax  collections 
would  have  been  each  year  had  specific  pro- 
visions of  the  tax  reduction  legislation  not 
been  enacted.  Tbe  only  way  that  the  two 
lines  of  the  Kemp/Roth  table  would  actually 
demonstrate  a  $143  billion  error  in  the 
Treasury  estimates  is  If  the  Treasury  revenue 
loss  estimates,  in  fact,  were  Intended  to 
project  an  absolute  decline  in  Federal  rev- 
enue, as  Illustrated  by  area  C  in  Figure  3, 
rather  than  a  decrease  In  revenue  from  trend 
line  collections,  which  is  clearly  not  the  case. 

The  Kemp/Roth  table  has  been  mistakenly 
interpreted  to  imply  that  the  so-called  "feed- 
back effects"  of  the  1964  tax  cut  were  com- 
pletely unanticipated  and  that  revenue 
estimates  by  the  U.S.  Treasury  concerning 


the  economic  effects  Of  the  1964  tax  cut  were 
erroneous  by  staggering  amounts.  In  fact, 
however,  since  the  tax  cut  was  passed 
as  an  economic  stimulant,  and  more  rapid 
economic  growth  produces  higher  Federal 
"revenue",  the  "feedback  effects"  were  an 
Integral  part  of  the  consideration  of  the  tax 
cut.  In  proposing  the  tax  cut  President 
Kennedy,  after  tracing  the  anticipated  ef- 
fects on  the  overall  economy  made  the 
following  observations  regarding  tax  revenue 
and  the  deficit : 

"The  impact  of  my  tax  proposals  on  the 
budget  deficit  will  be  cushioned  by  the 
scheduling  of  reductions  in  several  stages 
rather  than  a  single  large  cut;  careful  prun- 
ing of  civilian  expenditures  for  fiscal  1964 — 
those  other  than  for  defense,  space,  and  debt 
service — to  levels  below  fiscal  1963;  the  adop- 
tion of  a  more  current  time  schedule  for  tax 
payments  of  large  oorporations,  which  will 
at  the  outset  add  about  $1V^  billion  a  year 
to  budget  receipts;  the  net  offset  of  $3'/j  bil- 
lion of  revenue  loss  by  selected  structural 
changes  in  the  income  tax;  most  powerfully, 
in  time,  by  the  accelerated  growth  of  tax- 
able income  and  tax  receipts  as  the  economy 
expands  in  response  to  the  stimulus  of  the 
tax  program."  (emphasis  added) '^ 

The  opening  statement  for  debate  on  the 
tax  cut  bill  by  Representative  Wilbur  Mills, 
Chairman  of  the  Ways  and  Means  Commit- 
tee, exhibited  a  similar  logic: 

"It  is  on  the  basis  of  this  type  of  reason- 
ing, Mr.  Chairman,  that  I  have  reached  the 
conclusion  that  this  bill  will  provide  a  suffi- 
cient Increase  in  the  gross  national  product 
so  that  the  larger  revenues  derived  from  this 
additional  income  will  result  in  the  Federal 
budget  being  balanced  sooner  than  would  be 
the  case  in  the  absence  of  this  tax  cut. 


"Mr.  Chairman,  there  is  no  doubt  in  my 
mind  that  this  tax  reduction  bill  in  and  of 
itself,  can  bring  about  an  increase  in  the 
gross  national  product  of  approximately  $50 
billion  in  the  next  few  years.  If  it  does,  these 
lower  rates  of  taxation  will  bring  in  at  least 
$12  billion  in  additional  revenue."  (emphasis 
added )» 

Similar  reasoning  appeared  in  the  state- 
ment of  Senator  Michael  Mansfield,  Senate 
Majority  leader,  in  debate  on  the  tax  cut 
bill: 

"Finally,  although  it  may  seem  paradoxical, 
history  has  shown  that  the  right  kind  of  tax 
cut  will  help  to  eliminate  the  deficit  in  the 
Federal  budget. 

"...  a  tax  cut  should  act  to  reduce  future 
Federal  Budgetary  deficits  by  increasing  over- 
all revenues.  This  is  apparent  from  our  own 
most  recent  experience  with  a  Federal  tax 
cut  which  2  years  later  increased  revenues 
more  than  $3.4  billion,  or  5  percent,  over  what 
they  were  in  the  year  prior  to  the  tax  cut. 
It  Is  substantiated  as  well  by  the  experience 
of  other  nations  which  have  successfully  used 
the  same  technique.  The  increase  of  revenue 
is  derived  from  the  fact  that  a  nation's  in- 
come-tax receipts  are  dependent  almost  en- 
tirely on  the  rate  of  economic  activity.  Even 
though  lower  tax  schedules  may  be  applied  to 
economic  activity,  the  increase  in  overall  ac- 
tivity stimulated  by  the  tax  cut  eventually 
produces  greater  overall  revenues."  (empha- 
sis added)  1° 

It  appears  in  retrospect  that  the  expecta- 
tions of  Mr.  Mills  and  Senator  Mansfield 
were  too  great,  but  their  statements  clearly 
document  the  anticipation  of  feedback  ef- 
fects from  the  tax  cut.  Treasury  Department 
estimates  of  the  magnitude  of  the  feedback 
effects  from  the  1964  tax  cut  were  provided 
by  Senator  Russell  Long  In  his  statement 
presenting  the  report  of  the  conference  com- 
mittee   of    the   Senate: 

"In  terms  of  fiscal  year  receipts  this  bill, 
before  any  simulative  effect,  is  expected  to 
result  in  a  revenue  reduction  in  the  fiscal 
year  1964  to  $1.6  billion,  which  is  the  same 
as  the  version  which  passed  the  Senate.  How- 
ever, in  the  fiscal  year  1965  the  conference 
agreement  is  expected  to  result  in  a  revenue 
reduction  from  present  law  of  $8.5  billion, 
or  $425  million  less  ihan  Lhe  version  which 
passed  the  Senate.  This  is  without  regard  to 
the  stimulative  effect  which  the  Treasury 
Department  assures  us  this  bill  will  have  and 
which  they  have  estimated  in  the  fiscal  year 

1964  to  be  $200  million  and  in  fiscal  year 

1965  to  be  about  $4  billion.  In  other  words 
the  Treasury  Department  anticipates  that" 
this  bill  In  these  2  fiscal  years  will  have 
an  Impact  on  the  budget  of  only  $1.4  bil- 
lion in  the  fiscal  year  1964  and  $4.5  bil- 
lion In  the  fiscal  year  1965."  (emphasis 
added)  ■" 

Some  evidence  of  the  actual  versus  antic- 
ipated revenue  effects  of  the  tax  cut  may 
be  inferred  from  a  comparison  of  projections 
of  Federal  revenues  after  the  tax  cut  and 
actual  Federal  receipts.  However,  such  an 
inference  is  necessarily  tenuous  because  of 
the  other  important  economic  forces  at  work 
during  this  period.  The  Budget  Message  of 
the  President  for  fiscal  year  1965.  transmitted 
on  January  21,  1964.  contains  the  following 
reference  to  the  anticipated  tax  cut  and 
estimates  of  Federal  tax  receipts  after  the 
tax  cut: 

"As  the  tax  reduction  takes  full  effect,  its 
stimulus  to  private  consumption  and  in- 
vestment will  shrink  the  $30  billion  gap  be- 
tween the  Nation's  actual  and  potential  out- 
put, and  provide  approximately  2  million  ad- 
ditional Jobs  for  the  unemployed  and  the 
new  workers  entering  the  labor  force.  As 
economic  activity  expands,  and  personal  and 
business  incomes  increase.  Federal  revenues 
will  also  rise.  The  higher  revenues,  com- 
bined with  continuing  pressure  for  economy 
and   efficiency   in   Federal   expenditure   pro- 


grams, should  hasten  the  achievement  of  a 
balanced  budget  in  an  economy  of  full 
prosperity." 

RECEIPTS  FROM  THE  PUBLIC 

[Fiscal  years;  in  billions] 


Source 


19S4        1965 
1963  actual  estimate  estimate 


Administrative  budget  receipts: 

Individual  income  taxes HI. 6  (47.5  {48.5 

Corporation  income  taxes...  21.6  23.7  25.8 

ExciseUxes 9.9  10.2  11.0 

Other 7.3  7.0  7.7 

Total,  administrative  86. 4  88. 4  93. 0 

budiet  receipts 


<  The  Budget  cl  the  United  States  Government  for  the  fiscal 
year  ending  June  30,  1965,  U.S.  Government  Printing  Office. 
Washington,  D.C.,  1964  p.  13. 

Actual  collections  of  individual  income 
taxes  in  1964  equalled  $48.7  billion,  and 
thus  exceeded  the  projection  by  $1.2  bil- 
lion. Actual  1964  corporate  Income  tax  col- 
lections were  $02  billion  less  than  the 
projection. 

The  Budget  Message  of  the  President  for 
fiscal  year  1966.  transmitted  on  January 
25.  1965.  provides  an  additional  reference 
to  the  1964  tax  cut.  the  second  stage  of 
which  had  just  occurred  and  Includes  a 
revised  projection  of  Federal  tax  receipts: 

"The  Revenue  Act  of  1964  has  played  a 
major  role  in  widening  and  strengthening 
our  prosperity.  At  the  beginning  of  this 
month,  the  second  stage  of  the  rate  reduc- 
tions provided  under  the  Act  became  ef- 
fective. In  total,  last  year's  tax  law  will 
decrease  consumer  and  business  tax  lia- 
bilities by  about  $14  billion  In  the  current 
calendar  year." 

RECEIPTS  FROM  THE  PUBLIC 
{Fiscal  years.  In  billions) 


1964 

1965 

1966 

Source 

actual 

estimate 

estimate 

Administrative    budget     re- 

ceipts: 

individual  income  taxes. 

J48.7 

J47.0 

$48.2 

Corporation         income 

taxes _ 

23.5 

25.6 

27.6 

Excise  taxes 

10.2 

10.7 

9.8 

Other 

7.1 

7.9 

8.8 

Total    administrative 

budget  receipts 

89.5 

91.2 

94.4 

'  The  Budget  of  the  U.S.  Government  for  the  fiscal  year  ending 
June  30,  1966.  U.S.  Governmenl  Punting  Ofhce  Washington 
1965,  p.  12. 

Thus,  despite  higher  than  anticipated  in- 
dividual Income  tax  collections  In  1964.  of- 
ficial estimates  for  1965  tax  collections  had 
been  revised  downward  from  the  previous 
year.  and.  in  fact,  showed  an  anticipated  de- 
cline in  individual  income  tax  collections  in 
1965.  This  decline  did  not  materialize.  In- 
dividual income  tax  collections  actually  in- 
creased by  about  $100  million  In  1965.  while 
corporate  Income  tax  collections  were  very 
close  to  the  projected  level.  Both  individual 
and  corporate  income  tax  receipts  were  sub- 
stantially higher  than  anticipated  In  1966. 
Individual  and  corporate  Income  tax  (KjI- 
lections  in  fiscal  years  1965  and  1966  were 
as  follows: 


IBillions  of  dollars! 

Fiscal  years 

1965               1966 

Individual  income  taxes..     

Corporation  income  taxes. 

J48.8               $55.5 
25.5                30  1 

I  Source:  1970  Economic  Report  of  the  President.  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C..  1970.  Table  C-62.  p.  250. 


Unanticipated  events,  largely  aiwHiafffl 
with  the  build-up  of  the  Vietnam  War  effort, 
caused  accelerated  economic  growth  during 
this  period  and  even  led  to  the  application 
of  policies  of  economic  restraint  during 
1966.  Reference  to  these  events  was  Incluiled 
in  the  opening  paragraphs  of  the  1987  Report 
of  the  Council  of  Economic  Adviaors  as  fol- 
lows: 

"By  any  standard,  then.  1986  was  a  big 
year  for  the  economy.  Gross  national  prod- 
uct (GNP)  expanded  by  a  record  $58  billion 
in  current  prices  and  reached  $740  billion. 
As  In  the  2  preceding  yean,  a  major  advance 
in  business  fixed  Investment  was  a  key  ex- 
pansionary force.  And  the  rising  require- 
ments of  Vietnam  added  $10  billion  to  de- 
fense outlays.  State  and  local  spending  and 
Inventory  investment  also  rose  strongly. 

"As  a  result.  196S  was  in  some  respects  too 
big  a  year,  especially  in  the  early  months. 
Spurred  by  the  defense  buildup,  total  de- 
mand— public  and  private — forged  ahead  at 
an  extraordinarily  rapid  rate  in  late  198S 
and  early  1966.  Strains  developed  in  fln«n«-i^i 
markets.  Demand  outstripped  supply  in  sev- 
eral sectors  which  were  already  near  full 
utilization.  As  Chapter  2  explains,  many  of 
the  new  orders  simply  added  to  backlogs  and 
put  upward  pressures  on  prices.  Some  of  the 
excess  demands  were  met  by  imports,  reduc- 
ing the  VS.  foreign  trade  surplus  and  re- 
tarding progress  toward  equilibrium  in  the 
balance  of  payments,  as  Chapter  5  indicates. 

"After  years  of  stimulating  demand,  policy 
was  called  upon  to  restrain  the  economy.  The 
need  for  restraint  was  recognized  at  the 
start  of  the  year.  Monetary  policy  assumed  a 
restrictive  stance.  In  antcipation  of  large 
Increases  in  private  expenditures  and  de- 
fense outlays,  tax  policies  were  applied  to 
curb  private  demand.  In  1964  and  1965.  an 
expansionary  tax  poUcy  had  stimulated  the 
economy;  but  In  March  1966.  restrictive  taix 
changes  were  enacted  at  the  President's  re- 
quest. Excise  tax  cuts  were  postponed,  and 
income  tax  payments  were  accelerated. 
Moreover,  the  President's  budget  program 
in  January  stringently  held  down  nonde- 
fense  outlays.  These  measures  produced  a 
Federal  surplxis  in  the  national  income  ac- 
counts budget  and  a  net  restrictive  fiscal 
impact  in  the  first  half  of  1966  despite  the 
strong  advance  in  defense  spending."  ^ 

Thus,  the  "feedback  effects"  of  the  1964 
tax  cut  were  not  unanticipated;  in  fact,  they 
were  an  integral  part  of  the  consideration  of 
the  tax  cut  in  Congress.  While  the  tax  re- 
ceipts forecasts  of  the  period  were  less  than 
perfect,  and  revenues  were  affected  by  other 
economic  developments  (largely  the  Viet- 
nam War),  it  Is  clear  that  the  feedback  ef- 
fects were  not  of  a  different  order  of  magni- 
tude than  were  anticipated  by  the  Treasury. 

D.  Magnitude  of  the  "feedback  effects"  of  the 
1964  tax  cut 

Despite  the  central  position  of  the  1964 
tax  cut  in  modern  fiscal  policy  discussion, 
relatively  little  careful  analysis  of  its  eco- 
nomic effects  has  occurred."  In  an  effort  to 
remedy  this  shortcoming,  and  to  contribute 
to  our  knowledge  of  fiscal  policy  actions  over 
the  past  15  years,  the  Congressional  Research 
Service,  the  House  Budget  Committee,  and 
the  Joint  Economic  Committee  are  partici- 
pating in  a  combined  research  effort  to 
measure  the  economic  effect  of  countercycli- 
cal policy  during  the  1960's  and  1970's.  As  a 
part  of  that  effort.  Data  Resources.  Inc.  and 
Wharton  Econometric  Forecasting  Associates. 
Inc..  two  of  the  nation's  leading  econometric 
research  organizations,  have  been  retained  to 
analyze  the  fiscal  policy  actions  during  this 
era  using  their  econometric  models  and  em- 
ploying methodology  Jointly  agreed  upon. 
This  project  will  not  be  completed  for  several 
months;  however,  the  two  econometric  serv- 
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Ices  have  produced  preliminary  reports  re- 
garding their  analyses  of  the  1964  tax  cut.° 
Both  studies  find  that  the  so-called  "feedback 
effect"  of  the  1964  tax  cut  was  relatively 
snaall,  and  not  nearly  large  enough  to  otTset 
the  original  reveifue  loss  from  the  tax  cut. 
The  Wharton  preliminary  report  articulates 
this  finding  as  follows: 

.  .  .  after  the  stimulative  effects  of  the  tax 
cut  have  worked  their  way  through  the  econ- 
omy, the  reduction  in  personal  taxes  is  esti- 
mated at  about  98.3  billion  in  Calendar 
Year  1964  and  rises  to  near  911  billion  in 
1967.  But  tljis  estimated  revenue  loss  In- 
cludes the  additional  revenues  collected  as  a 
result  of  the  higher  level  of  personal  income. 
The  personal  Income  Increase,  resulting  from 
the  tax  cut,  rises  to  nearly  20.0  billion  by  1967. 
At  an  average  tax  rate  of  about  10.4  percent, 
this  represents  92.0  billion  dollars  in  addi- 
tional collections  at  the  post-tax  cut  rates. 
Without  this  additional  revenue,  the  tax  cut 
would  have  reduced  collections  by  nearly 
913.0  billion  in  1967.  For  1965,  at  an  average 
tax  rate  of  9.75  percent,  this  Increased  reve- 
nue is  only  90.75  billion."  " 

The  preliminary  estimates  of  the  net  reve- 
nue cost  of  the  1964  tax  cut  (after  feedback 
effects)  by  the  two  econometric  studies  are  as 
follows : 


1964 

1965 

1966 

1967 

ndividual  incomt 
Ui: 

DRr 

Whirton 

Corporatt  income 
Ux: 
DRI 

-7.1 
-8.3 

-1.7 
.6 

-10.4 
-10.7 

-3.4 
-.1 

-11.4 

-10.9 

-4.0 
-.2 

■"-i6.'9 

Whirton 

-2.5 

These  results  are  dependent,  of  course,  on 
the  particular  structures  of  the  econometric 
models  which  produced  them.  These  struc- 
tures are  elaborate  combinations  of  '  eco- 
nomic theory  and  extensive  estimations  of 
economic  relationships  based  on  historical 
data.  As  such,  the  models  are  neither  right 
nor  wrong,  in  the  traditional  sense,  but  are 
approximations  of  the  actual  operations  of 
the  economy.  The  degree  of  accuracy  of  the 
approximations  varies  with  the  economic 
phenomenon  being  studied,  the  time  pe- 
riod, and  the  model.  The  proponents  of  the 
Kemp/Roth  bill  have  criticized  the  struc- 
ture of  virtually  all  of  the  present  major 
econometric  models  of  the  U.S.  economy, 
Including  the  DRI  and  Wharton  models,  for 
a  failure  to  capture  the  effects  of  changing 
government  policy,  especially  tax  policy,  on 
"supply  Bide"  economic  effects,  specifically 
incentives  to  work,  save  and  invest.  This 
general  criticism  is  addressed  In  the  next 
subsection  of  this  paper. 

The  incentives  argimient  has  been  used 
specifically  with  regard  to  the  effects  of  the 
1964  tax  cut,  claiming  that  the  tax  cut  pro- 
vided a  gigantic  boost  to  the  economy 
through  supply  side  effects  resulting  from 
stronger  incentives  to  work,  save,  and  Invest 
and  that  these  effects  are  not  portrayed  in 
the  econometric  models.  Walter  Heller. 
Chairman  of  the  Council  of  Economic  Ad- 
visors under  President  Kennedy  and  major 
author  of  the  1964  tax  cut,  has  responded 
to  this  claim  as  follows: 

"Contrary  to  their  assertion  that  the  Ken- 
nedy-Johnson tax  cut  achieved  its  economic 
stimulus  and  consequent  revenue  fiows  "by 
Increasing  aggregate  supply,  by  increasing 
the  reward  to  work  and  investment,'  the  rec- 
ord is  crysUl  clear  that  the  great  bulk  of 
the  success  of  the  'great  tax  cut'  that  was 
phased  In  during  1964-65  came,  as  expected. 
from  Its  stimulus  to  demand,  its  release  of 
some  910  billion  of  consumer  purchasing 
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power  and  another  93  billion  or  so  of  corpo- 
rate funds. 

"A  great  leap  forward  on  the  supply  side 
would  have  to  abow  up  In  a  big  Jump  in 
trend  productivity  increases  and  in  the 
growth  of  GNP  potential.  The  Kennedy  tax 
program — including  both  the  1964  tax  cuts 
and  the  1962  investment  tax  stimulants  in 
the  form  of  the  investment  tax  credit  and 
liberalized  depreciation  guidelines — did  in 
fact  improve  investment  and  work  incen- 
tives and  contribute  to  good,  sustained 
growth  in  productivity.  But  no  sudden  bulge 
In  productivity  and  potential  has  been 
found  by  any  close  student  of  the  subject."  » 
E.  The  "Laffer  Curve"  and  supply  side  fiscal 
response 

The  general  contention  that  a  sizeable  tax 
cut  will  have  large  supply  side  effects  through 
stronger  incentives  to  work,  save,  and  invest 
has  most  often  been  voiced  by  the  Kemp/ 
Roth  proponents  through  reference  to  the 
so-called  "Laffer  Curve,"  named  for  its  orig- 
inator. Professor  Arthur  Laffer  of  the  Univer- 
sity of  Southern  California.  The  most 
extensive  presentation  of  the  Laffer  Curve 
has  been  made  by  Jude  Wannlski  in  an  arti- 
cle in  The  Public  Interest,  an  extensive 
excerpt  of  which  follows: 

"When  the  tax  rate  is  100  percent,  all  pro- 
duction ceases  in  the  money  economy  (as 
distinct  from  the  barter  economy,  which 
exists  largely  to  escape  taxation) .  People  will 
not  work  in  the  money  economy  if  all  the 
fruits  of  their  labors  are  confiscated  by  the 
government.  And  because  production  ceases, 
there  is  nothing  for  the  100-percent  rate  to 
confiscate,  so  government  revenues  are  zero. 

"On  the  other  hand,  if  the  tax  rate  is  zero, 
people  can  keep  100  percent  of  what  they 
produce  in  the  money  economy.  There  is  no 
governmental  "wedge"  between  earnings  and 
after-tax  income,  and  thus  no  governmental 
barrier  to  production.  Production  is  therefore 
maximized,  and  the  output  of  the  money 
economy  Is  limited  only  by  the  desire  of 
workers  for  leisure.  But  because  the  tax  rate 
Is  zero,  governm«nt  revenues  are  again  zero, 
and  there  can  be  no  government.  So  at  a 
0-percent  tax  rate  the  economy  is  in  a  state 
of  anarchy,  and  at  a  100-percent  tax  rate  the 
economy  is  functioning  entirely  through 
barter. 

"In  between  lies  the  curve.  If  the  govern- 
ment reduces  its  rate  to  something  less  than 
100  percent,  say  to  point  A,  some  segment  of 
the  barter  economy  will  be  able  to  gain  so 
many  efficiencies  by  being  In  the  money  econ- 
omy that,  even  with  near-conflscatory  tax 
rates,  after-tax  production  would  still  exceed 
that  of  the  barter  economy.  Production  will 
start  up.  and  revenues  will  flow  Into  the 
government  treaeury.  By  lowering  the  tax 
rate,  we  find  an  increase  in  revenues. 

"On  the  bottom  end  of  the  curve  the 
same  thing  is  happening.  If  people  feel  that 
they  need  a  minimal  government  and 
thus  Institute  a  low  tax  rate,  some  segment 
of  the  economy,  finding  that  the  marginal 
loss  of  Income  exceeds  the  efficiencies  gained 
In  the  money  economy,  is  shifted  Into  either 
barter  or  leisure.  But  with  that  tax  rate 
revenues  do  flow  into  the  government  treas- 
ury. This  is  the  situation  at  point  B.  Point  A 
represents  a  very  high  tax  rate  and  very  low 
production.  Point  B  represents  a  very  low  tax 
rate  and  very  high  production.  Yet  they  both 
yield  the  same  revenue  to  the  government. 

"The  same  Is  true  of  points  C  and  D.  The 
government  finds  that  by  a  further  lowering 
of  the  tax  rate,  say  from  point  A  to  point  C, 
revenues  increase  with  the  further  expansion 
of  output.  And  by  raising  the  tax  rate,  say 
from  B  to  point  t),  revenues  also  increase,  by 
the  same  amount. 

"Revenues  and  production  are  maximized 
at  point  E.  If,  at  point  E,  the  government 
lowers  the  tax  fate  again,  output  will  in- 


crease, but  revenues  will  fall.  And  if,  at  point 
E,  the  tax  rate  is  ntised,  lx)th  output  and 
revenue  will  decline.  The  shaded  area  Is  the 
prohibitive  range  for  ffovemment,  where 
rates  are  unnecessarily  high  and  can  be 
reduced  with  gain  in  hoth  output  and 
revenue."  =• 

Laffer  Curve  adherents,  including  Professor 
Laffer,  argue  that  the  United  States  Is  now 
in  the  "prohibitive  range"  of  taxation.  This 
claim  and  the  above  description  are  the  ra- 
tionale for  arguing  that  the  Kemp/Roth 
tax  cut,  or  presumably  any  tax  cut,  would  In- 
cresise  Government  revenue  rather  than 
reduce  It. 

The  Laffer  Curve  obviously  has  a  certain 
amount  of  intuitive  appeal.  However,  it  is 
also  an  overly  simplistic  approach  which 
ignores  very  complex  economic  relationships, 
and  therefore  falls  considerably  short  of 
providing  information  directly  relevant  to 
policy  formulation.  A  brief  analytical  re- 
view of  the  concept  Is  provided  below  in  out- 
line format. 

1.  Central  to  the  laffer  Curve  is  the  notion 
that  there  Is  something  which  can  be  called 
a  "tax  rate"  for  the  overall  economy,  and 
that  for  each  tax  rate  a  given  amount  of  tax 
revenue  will  be  raised.  But  what  is  this  tax 
rate?  There  are  literally  hundreds  of  differ- 
ent taxes  Imposed  by  the  Federal  Govern- 
ment and  State  and  local  governments;  they 
apply  to  personal  Income,  corporate  income, 
wages,  sales,  property,  and  myriad  other  tax 
bases.  Their  structures  vary;  some  are  fiat- 
rate  taxes;  some  have  elaborate  exemptions 
and  deductions.  It  is  Impossible  for  one  tax 
rate  to  characterize  this  complex  tax  struc- 
ture in  the  U.S. 

Even  if  one  decided  to  use  one  effective 
tax  rate — say  total  tax  revenue  divided  by 
GNP,  or  total  personal  taxes  divided  by 
personal  Income — major  oversimplification 
would  still  be  a  problem.  The  association  of 
a  single  amount  of  revenue  with  each  tax 
rate  Implies  that  the  type  of  tax  mechanism 
used  to  raise  the  revenue  is  irrelevant;  i.e. 
whether  the  tax  is  imposed  on  consumption, 
or  wealth,  or  income,  or  only  income  from 
capital,  and  whether  the  tax  Is  regressive, 
proportional,  or  progressive  do  not  matter 
in  determining  the  economic  effects  of  the 
tax  and  the  revenue  it  will  yield.  The  Laffer 
Curve  Implies  all  that  matters  Is  the  un- 
defined "tax  rate."  However,  this  is  an  over- 
simplification which  is  contradicted  by  vir- 
tually all  of  public  finance  analysis,  and, 
indeed,  is  also  contradicted  by  other  argu- 
ments offered  by  the  Laffer  Curve  adherents 
(see  point  7  below) . 

2.  The  Laffer  Curve  represents  a  gross 
simplification  of  a  major  portion  of  macro- 
economics into  a  single  curved  line.  Count- 
less books  and  articles  have  been  written  to 
conceptualize,  identify,  and  measure  the  im- 
pact of  taxation  and  fiscal  policy  on  the  U.S. 
economy,  and  despite  all  of  this  effort  and 
research  there  are  still  many  Important 
Issues  which  are  unresolved.  However,  it  is 
known  that  the  effect  of  a  tax  cut  or  tax 
Increase  on  the  economy,  and  In  turn  on 
tax  revenues,  depends  on  a  multitude  of 
factors  and  their  complex  Interrelationships. 
These  factors  include  the  level  of  employ- 
ment and  unemployment,  the  level  of  ca- 
pacity utilization,  the  level  of  investment, 
interest  rates,  inflation  rates,  the  savings 
rate,  t'->e  posture  of  monetary  policy,  levels 
of  consumer  and  business  confidence,  the 
size  of  the  Federal  deficit,  the  budget  posi- 
tion of  State  and  loeal  governments,  and  the 
level  of  the  foreign  trade  balance,  to  name 
only  a  few.  Additionally,  for  many  varia- 
bles— for  example  Capacity  utilization  and 
investment — It  is  important  to  view  them 
both  In  the  aggregate  and  disaggregated  by 
economic  sector  and  region.  Also,  since  eco- 
nomic phenomena  are  dynamic,  it  Is  impor- 
tant to  know  the  trends  of  the  economic 
indicators  as  well  as  their  levels;  a  6  percent 
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imemployment  rate  does  not  mean  the  same 
thing  if  the  trend  is  upward  as  U  the  trend 
is  downward. 

All  of  these  factors  and  many  more  are 
Involved  in  understanding  and  assessing  the 
potential  economic  impact  of  a  tax  cut.  To 
subsume  all  of  these  economic  effects  into  a 
single  line  on  a  graph  is  to  ignore  much  of 
the  substance  of  responsible  tax  policy. 

3.  The  notion  behind  the  Laffer  Curve  de- 
pends almost  entirely  on  the  response  of 
work,  savings,  and  Investment  behavior  to 
levels  of  taxation.  The  assertion  is  that 
higher  taxes  lead  to  reduced  Incentives  and 
lower  levels  of  economic  activity;  lower  taxes 
Increase  incentives  and  economic  activity. 
The  Laffer  Curve  asserts  that  as  taxes  are 
increased  from  0  to  100  percent,  at  some 
point  the  effect  on  tax  revenue  of  the  dimin- 
ished economic  activity  overwhelms  the  ef- 
fect of  the  higher  tax  rates,  and  tax  revenue 
begins  decreasing  rather  than  Increasing. 
This  assertion  is  no  doubt  true,  but  because 
the  Laffer  analysis  concentrates  on  economic 
responses  at  or  near  the  end  points — tax 
rates  of  0  and  100  percent — It  is  not  very 
relevant.  The  relevant  issue  is  the  Incentive 
effect  of  small  tax  rate  changes  within  the 
range  of  feasible  alternatives  to  present  pol- 
icy. Analysis  of  these  incentive  effects  Is 
much  more  complex  and  leads  to  different 
conclusions,  than  suggested  by  the  Laffer 
Curve. 

The  Laffer  Curve  Ignores  the  fact  that, 
within  the  relevant  range  of  policy  alterna- 
tives, tax  rate  changes  induce  two  reactions, 
an  Income  effect  and  a  substitution  effect, 
which  tend  to  offset  each  other.  Richard  and 
Peggy  Musgrave,  in  their  well  known  public 
finance  textbook,  describe  and  assess  these 
factors  with  regard  to  work  effort  as  fol- 
lows: 

"With  regard  to  labor,  we  shall  find  that 
Introduction  of  an  income  tax  need  not  re- 
duce hours  of  work.  To  be  sure,  the  tax  re- 
sults in  a  reduction  In  the  net  wage  rate. 
This  makes  work  less  attractive  relative  to 
leisure  and  induces  workers  to  work  less 
(the  so-called  substitution  effect).  But  a  tax 
also  makes  them  poorer,  so  they  tend  to 
feel  that  they  cannot  afford  as  much  leisure 
and  must  work  more  (the  so-called  Income 
effect).  Depending  on  which  consideration 
carries  more  weight,  effort  may  rise  or  fall. 
Such  empirical  evidence  as  is  available  gives 
little  support  to  either  hypothesis  but  sug- 
gests that  labor  supply  to  the  economy  as  a 
whole  is  fairly  inelastic  to  the  wage  rat€."=^ 

And  further  in  a  later  passage : 

"If  the  labor  supply  schedule  is  upward- 
sloping,  as  most  textbooks  draw  It,  the  nega- 
tive substitution  effect  outweighs  the  posi- 
tive Income  effect:  if  the  schedule  is  back- 
ward-sloping, the  opposite  response  occurs. 

"Historically,  It  is  evident  that  rising  wage 
rates  have  been  accompanied  by  reduced 
hours  of  work.  i.e.  a  substantial  part  of  the 
gains  from  productivity  growth  has  been 
directed  Into  increased  leisure.  Although  this 
does  not  prove  that  the  short-run  supply 
schedule  of  labor  is  backward-sloping  (In 
which  case  taxation  would  raise,  rather  than 
lower,  the  amount  of  labor  supplied) .  it 
should  not  be  readily  assumed  that  an 
Income  tax  must  reduce  effort.  While  we  all 
seem  to  know  someone  who  has  been  dis- 
couraged by  taxation  and  has  worked  less, 
most  of  us  seem  to  respond  by  working  more. 

"As  noted  before,  much  depends  on  the 
rate  schedule.  A  person  will  work  less  under 
a  progressive  than  under  a  proportional  rate 
schedule.  If  the  same  amount  Is  drawn  from 
him  in  both  cases.  Yet.  work  effort  for  tax- 
payers as  a  group  need  not  be  lower  under 
a  progressive  schedule.  The  net  effect  depends 
on  how  wage  earners  at  various  points  on 
the  Income  scale  resjjond.  Earners  at  the 
upper  end  (where  rates  will  be  higher  than 
under  a  proportional  tax  of  equal  yield)  have 
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more  flexlbuity  in  boucB  worked  but  111*7 
also  be  leas  responsive  to  changes  In  the  net 
wage  rate,  since  other  forms  of  motlvktlon 
(prestige,  interest  in  work,  etc.)  may  domi- 
nate. Employees  at  the  lower  end  of  the  scale 
have  less  flexibility  in  their  work  effort  re- 
sponses and  also  face  lower  marginal  rates  of 
Income  tax.  The  most  serious  problem  of 
disincentive  to  work  may  well  occur  below 
the  income  tax  range  where  welfare  policies 
are  such  as  to  imply  high  marginal  rates  of 
tax  on  earned  Income."  " 

The  discussion  in  the  Musgraves"  textbook 
on  the  effects  of  taxatl<»i  on  savings  and 
investment  behavior  is  reproduced  as  an  ap- 
pendix to  this  section  as  an  illustration  of 
the  complexity  of  issues  ignored  by  the  Laffer 
Curve  approach.  The  Mtisgrave  analysis 
reveals  that  the  effect  of  the  income  tax  on 
household  saving  and  on  Investment  Is 
uncertain;  the  effect  on  business  saving, 
however,  is  negative  assuming  the  corporate 
income  tax  is  borne  by  capital.  Some  recent 
econometric  research  concludes  that  the  Im- 
pact of  the  tax  structure  on  the  rate  of  sav- 
ings is  more  significant  than  has  been  previ- 
ously thought."  but  even  these  new  results 
are  of  a  small  magnitude  compared  to  that 
required  to  support  the  Laffer  Curve  hypoth- 
esis. Thus,  the  notions  of  the  effects  of  taxa- 
tion on  incentives  embodied  in  the  Laffer 
Curve  are  considerably  oversimplified  and 
exaggerated. 

4.  By  concentrating  primarily  on  incentive 
and  supply  side  effects,  the  Laffer  Curve 
largely  ignores  the  actual  mechanism  by 
which  fiscal  policy  exerts  Its  biggest  and  most 
immediate  Impact — demand  side  effects.  The 
most  immediate  imoact  of  a  tax  cut  is  that 
Individuals  and  businesses  have  more  dispos- 
able or  after  tax  Income.  The  largest  per- 
centage of  this  after  tax  income  will  be  spent 
rather  rapidly,  thus  raising  aggregate  demand 
In  the  economy.  If  there  are  unemployed 
workers  and  Idle  productive  resources,  this 
hleher  aggreeate  demand  will  lead  to  more 
lobs  and  higher  GNP:  if  unemplovment  is 
slight  and  there  is  little  idle  canaclty.  the 
Increased  demand  will  be  inflationary  and 
destabilizing. 

Thus,  the  timing  of  a  tax  cut  is  very  im- 
portant. However,  the  Laffer  Curve  analysis 
does  not  Include  an  explicit  consideration  of 
the  state  of  the  economy  at  the  time  of  a  tax 
cut.  It  asserts  that  we  are  In  the  "prohibitive 
ranee"  of  taxation,  and  offers  the  faith  that 
suoplv  side  effects  will  create  the  capacity 
for  higher  output  and  the  Incentives  for 
hieher  work  effort.  However,  canaclty  creat- 
ing Investment  is  not  planned,  financed,  and 
ronstructed  overnight:  it  takes  years.  But 
the  demand  side  effects  of  a  tax  cut  are  Im- 
mediate, reaching  full  effect  within  a  few 
calendar  quarters.  Therefore,  the  effects  of 
a  susbtantlal  tax  cut  enacted  when  excess 
capacltv  is  low.  based  on  Laffer-type  faith, 
would  be  a  rapid  increase  in  demand,  which 
would  quicklv  accelerate  price  Increases  and 
raise  Interest  rates,  thus  choking  off  the 
hooed  for  increase  In  investment. 

5.  Professor  Laffer  and  the  adherents  to 
his  concepts  claim  that  the  United  States  is 
presently  in  the  "prohibitive  range"  of  the 
Laffer  Curve.  I.e.  that  the  "tax  rate"  is  so  high 
and  stlflling  of  incentives  that  an  across-the- 
board  tax  cut  would  actually  Increase  reve- 
nues rather  than  reduce  them.  However, 
there  is  virtually  no  evidence  to  support  this 
assertion.  If  this  assertion  were  true  one 
would  expect  effective  tax  rates  to  have  risen 
dramatically  In  the  U.S.  In  recent  years: 
however  Federal  taxes  as  a  percentage  of  CNR 
or  personal  Income  have  remained  virtually 
constant  over  the  last  quarter  century."  If 
this  assertion  were  true  one  might  also  ex- 
pect to  find  that  the  U.S.  tax  burden  con- 
siderably exceeds  that  of  the  other  developed 
countries  of  the  World;  however,  total  taxes 
in  the  U.S.  as  a  percent  of  GNP  are  lower 
than  the  average  for  the  OBCD  countries. 
Some  countries  which  have  higher  produc- 
tivity growth   than   the  U.S..   for  example 


Germany  and  Sweden,  also  have  hlgber  over- 
all tax  burdens. 

For  a  tax  cut  to  be  self-flnaneing.  Its  Im- 
pact on  the  economy  would  have  to  be  ao 
large  that  the  new  tax  revenue  generated 
would  vaore  than  compenaate  for  the  original 
revenue  loss.  Total  Federal  taxes  In  the  VS. 
claim  roughly  20  percent  of  ONP.  Thus,  for 
a  tax  cut  to  Increase  Federal  revenuee,  rather 
than  add  to  the  deficit,  it  would  have  to  in- 
crease GNP  by  a  multiple  of  5  times  its  or- 
iginal size  or  more.  No  analysis  of  fiscal  pol- 
icy In  the  VS.  economy  has  concluded  that 
such  a  high  multiplier  for  an  overall  tax  cut 
Is  possible.  The  major  econometric  models 
of  the  U.S.  economy  all  have  multiplier  ef- 
fects for  various  fiscal  policies  which  range 
from  about  1.3  to  2.  Therefore,  a  tax  cut  will 
reduce  tax  revenue  by  about  60  percent  to  75 
percent  of  the  original  amount  of  the  reduc- 
tion, with  the  remainder  replaced  by  revenue 
from  the  feedback  effect." 

Thus,  despite  the  other  beneficial  effects, 
one  inevitable  result  of  a  tax  cut  with  un- 
diminished spending  is  an  increase  in  the 
deficit. 

6.  Part  of  the  intuitive  appeal  of  the  LaSer 
Curve  derives  from  the  interpretation  of 
point  E  on  the  curve.  This  point  is  the 
crossover  point  to  the  "prohibitive  range" 
of  the  Laffer  Curve  where  incentives  are  so 
bruised  that  higher  taxes  yield  lower  reve- 
nues. It  is  also  claimed  to  be  the  point  at 
which  the  electorate  desires  to  be  taxed.  In 
other  words,  an  optimal  size  for  government 
at  which  just  the  right  amoxint  of  public 
services  is  provided.  It  is  an  easy  deductive 
leap  from  the  asserted  coincidence  of  these 
two  points  to  conclude  that  if  governments 
becomes  only  slightly  larger  than  the  elector- 
ate would  prefer,  then  we  enter  the  pro- 
hibitive range  and  taxation  becomes  oppres- 
sive. 

However,  there  is  no  reason  to  believe  that 
these  two  points  are  the  same.  Tbc  desired 
level  of  government  services  in  the  U.S.  is 
not  determined  by  raising  taxes  until  higher 
tax  rates  produce  lower  revenues:  if  so  tax 
rates  would  undoubtedly  be  much  higher 
than  presently.  The  desired  level  of  govern- 
ment in  this  country  is  determined  through 
the  political  process,  and  there  is  nothing 
which  suggests  that  the  size  of  government 
produced  by  that  process  is  the  maximum 
possible  which  can  be  Imposed  without  sup- 
pressing productive  enterprise.  In  fact,  the 
overwhelming  evidence  is  to  the  contrary. 
In  the  United  States  the  determinants  of 
the  optimal  size  of  government  have  more  to 
do  with  the  desire  for  personal  freedom  and 
a  preference  for  private  production  of  goods 
and  services,  than  with  diminishing  returns 
from  higher  levels  of  taxation.  Thus,  the 
optimal  size  of  government  in  this  country 
is  probably  very  small  compared  to  point  E 
on  the  Laffer  Curve,  and  the  relatively  small 
variations  in  government  size  around  the 
optimal  point  which  result  from  the  politi- 
cal decision  making  process  do  not  currently 
appear  to  run  the  risk  of  entering  the  "pro- 
hibitive range"  of  taxation  on  the  Laffer 
Curve. 

7.  The  Kemp /Roth  advocates  have  con- 
tributed an  important  ot>servatlon  regard- 
ing the  effect  of  taxation  on  incentives.  Re- 
cently, considerable  attention  has  been  fo- 
cused from  many  quarters  on  the  effect  of 
taxation  on  capital  formation  and  incen- 
tives to  invest.  However,  the  Kemp /Roth 
proponents  have  added  to  this  discussion 
the  observation  that  the  individual  income 
tax  has  become  more  of  a  general  economic 
disincentive  over  the  past  13  years  because 
taxpayers  have  been  pushed  into  Increasingly 
hieher  marginal  tax  brackets. 

As  a  general  principle,  a  tax  with  lower 
marginal  tax  rates  is  less  destructive  of 
economic  incentives,  and  therefore  more 
efficient  in  an  overall  economic  sense  (i.e. 
it  Imposes  less  of  a  cost  on  society  as  a 
whole),  than  a  tax  with  higher  marginal  tax 
rates.  Of  course,  two  equal-revenue  income 
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taxes  with  different  marginal  tax  rate  sched- 
ules will  not  be  exact  substitutes  because 
tbey  will  not  distribute  the  tax  burden  in 
precisely  the  same  manner;  the  tax  with  the 
lower  marginal  rates  will  require  a  larger 
tax  base,  either  by  virtue  of  having  a  smaller 
standard  deduction  and  personsd  exemptions, 
or  by  having  a  broader  tax  base  with  fewer 
or  smaller  Itemized  deductions  and  ex- 
cluslons.** 

However,  It  is  possible  to  design  an  in- 
come tax  with  somewhat  lower  marginal  tax 
rates  and  only  a  moderately  larger  tax  base. 
Specifically,  when  a  tax  cut  is  being  consid- 
ered for  fiscal  policy  reasons,  the  tax  cut  can 
be  accomplished  by  lowering  the  tax  rates, 
or  by  increasing  the  size  of  the  standard 
deduction,  personal  exemptions,  or  general 
tax  credit.  Depending  on  which  mechanism  is 
chosen,  the  distribution  of  the  overall  tax 
burden  after  the  tax  cut  will  be  somewhat 
different,  but  not  greatly  so  (obviously  de- 
pending on  the  size  of  the  tax  cut)  .'^  Over  a 
lengthy  period  of  time,  as  inflation  and  in- 
creases in  real  Income  push  taxpayers  into 
over  higher  tax  brackets,  the  choice  of  tax 
cut  mechanism  can  make  a  substantial  dif- 
ference In  the  distribution  of  the  tax  burden 
and  in  the  marginal  tax  rates  faced  by  tax- 
payers. 

The  last  tax  cut  in  the  United  States  which 
was  achieved  by  reducing  the  marginal  tax 
rates  was  the  1964  tax  cut.''  In  the  interven- 
ing years  there  have  been  several  tax  reduc- 
tions affecting  the  individual  Income  tax  (in 
1969,  1971,  1976,  1976,  and  1977),  but  all 
have  been  accomplished  by  increasing  the 
standard  deduction  or  the  personal  exemp- 
tion, or  by  creating  new  devices  such  as  the 
general  tax  credit  or  the  low  income  allow- 
ance. 

However,  these  changes  have  not  been 
sufficient  to  prevent  a  general  movement  of 
taxpayers  into  higher  tax  bracjcets,  and  since 
the  tax  rates  have  remained  constant,  the 
marginal  rates  experienced  by  many  taxpay- 
ers have  increased.  This  phenomenon  is 
documented  in  Table  5  which  classifies  tax 
returns  by  tax  bracket  for  1965  (the  year  the 
1964  tax  cut  became  fully  effective)  and 
1976  (the  last  year  for  which  data  are  avail- 
able). The  data  are  displayed  graphically  in 
Figure  4.  As  the  table  and  figure  reveal, 
there  has  been  a  clear  and  substantial  up- 
ward movement  of  taxpayers  into  higher 
marginal  tax  rate  brackets  (the  movement 
would  IM  even  more  substantial  by  1978). 
For  example,  In  1965  only  19  percent  of  tax- 
payers faced  a  marginal  tax  rate  higher  than 
20  percent,  and  only  7  percent  had  marginal 


Footnotes  at  end  of  article. 


rates  of  25  percent  or  higher;  in  1975  these 
percentages  were  53  percent  and  29  respec- 
tively.^ This  implies  that  substantially 
larger  numbers  of  taxpayers  are  now  in  the 
upper  rate  brackets  in  which  the  marginal 
tax  rate  may  begin  to  erode  economic  incen- 
tives. In  this  regard  it  is  significant  that 
both  the  Kemp/Roth  bill  and  the  1978  tax 
cut  proposal  by  President  Carter  would  re- 
duce taxes  by  an  across-the-board  reduction 
in  tax  rates  rather  than  by  further  changes 
in  the  standard  deduction  or  personal  ex- 
emption. 

•  •  •  •  • 

m.    A   ST7&IMAST    OF   THE    ECONOMETRIC    ANALY- 
SES    or     THE     SEMP/ROTH     TAX     COT     BILL 

This  section  summarizes  the  results  of 
three  studies  of  the  prospective  economic 
Impact  of  the  Kemp/Roth  bill  using  the 
econometric  models  of  Data  Resources,  Inc..*' 
Wharton  Forecasting  Associates.  Inc..''  and 
Chase  Econometric  Associates,  Inc.'*  The 
DRI  and  Wharton  simulations  were  per- 
formed by  the  Congressional  Research  Serv- 
ice; the  Chase  analysis  was  conducted  by 
Chase  Econometric  Associates  for  Congress- 
man Kemp  and  Senator  Roth.^ 

To  some  extent  the  results  of  the  studies 
are  a  lesson  in  the  uncertainties  of  using  the 
econometric  models  as  much  as  they  are 
indications  of  the  prospective  economic  im- 
pacts of  the  Kemp/Roth  bill. 

The  results  of  the  three  studies  differ,  in 
some  instances  substantially,  for  several  rea- 
sons. First,  the  results  of  each  study  are 
obviously  dependent  on  the  structure  of  the 
econometric  model  employed;  because  the 
models  differ,  tlie  results  will  also  differ. 
This  problem  is  lotensified  by  the  magnitude 
of  the  Kemp/Roth  tax  cut.  The  econometric 
models  all  produce  somewhat  similar  results 
for  moderate  changes  in  policy  and  short- 
term  projections. 

However,  they  are  not  especially  well 
suited  for  analyzing  the  implications  of 
dramatic  policy  changes,  especially  over  long 
time  periods.  Sizeable  policy  shifts  may  push 
models  into  unrealistic  ranges  where  their 
structural  differences  are  significant;  for  ex- 
ample the  model*  differ  in  their  response  to 
policies  that  would  reduce  unemployment  to 
unreallstlcally  low  levels.  Second,  the  models 
produce  different  forecasts  of  the  path  of  the 
economy  In  the  absence  of  a  tax  cut.  Since 
the  impact  of  a  tax  cut  is  dependent  on  the 
3tate  of  the  economy,  the  models  will  ob- 
viously yield  different  impact  estimates  if 
they  project  different  growth  paths  (e.g..  a 
"growth  recession"  versus  continued  mod- 
erate growth).  Third,  the  assumptions  em- 
ployed in  the  analyses  differ. 

The  assumed  aize  of  the  Kemp/Roth  tax 


cut  in  the  DRI  and  Wharton  studies  is  the 
same  as  indicated  la  section  I  of  this  paper; 
however,  the  size  of  the  tax  cut  in  the  Chase 
simulations  is  much  smaller,  rising  to  only 
20  percent  in  the  third  year  rather  than  33 
percent."  Additionally,  the  Chase  simulation 
Implicitly  reduces  real  Government  spend- 
ing as  the  tax  cut  Is  phased  in  becatise  in 
the  Chase  model  nominal  Government  ex- 
penditures are  held  constant  rather  than  real 
spending. 

The  results  reported  below  compare  the 
projected  economic  Impact  of  the  Kemp/ 
Roth  tax  cut  to  economic  projections  assum- 
ing no  tax  cut  in  1978-79  and  to  alternative 
projections  assuming  adoption  of  a  moderate 
tax  cut  in  1978  resulting  from  President 
Carter's  proposals  in  January.  In  addition 
to  other  differences  In  the  assumptions,  the 
comparative  simulations  also  assume  differ- 
ent sizes  for  the  Carter  tax  cut.  The  DRI 
simulation  assumes  a  Carter  tax  cut  of  913.3 
billion  in  the  individual  income  tax  plus  a 
reduction  of  the  corporate  tax  rate  to  46 
percent  and  an  incrtase  in  the  effective  rate 
of  the  Investment  tax  credit  from  9  percent 
to  12.5  percent.  The  Wharton  simulation  as- 
sumes an  aggregate  tax  cut  to  826  billion 
affecting  Individual  and  corporate  income 
taxes.  The  Chase  projection  assumes  a  $32 
billion  aggregate  tax  cut." 

A.  Gross  national  product 

Table  6  displays  the  results  of  the  econo- 
metric simulations  regarding  levels  of  real 
GNP  and  the  growth  rate  of  real  GNP.  Gen- 
erally, the  results  imply  that  the  Kemp/Roth 
bill  would  have  a  sizeable  p>o6ltive  Impact  on 
real  GNP  which  would  peak  in  the  early 
I980's  and  dissipate  by  the  late  1980's.  The 
Wharton  simulation  shows  a  more  lasting  im- 
pact of  the  tax  cut  on  real  GNP,  but  all  of 
the  projections  show  the  increase  in  the 
real  GNP  growth  rate  disappearing  or  turning 
negative  by  1987.  The  Chase  impact  estimates 
are  smaller  than  the  others  because  the 
Chase  simulated  tax  cut  is  smaller  and  Is 
accompanied  by  a  reduction  in  real  Govern- 
ment spending. 

B.  Unemployment  rate  and  employment 
Table  7  reports  the  output  of  the  simula- 
tions regarding  the  unemployment  rate  and 
the  total  level  of  employment.  Again,  the 
results  generally  imply  a  substantial  favor- 
able Impact  of  the  Kemp/Roth  bill  which 
would  peak  in  the  e«rly  1980's  and  dissipate 
In  the  later  1980's.  The  Wharton  simulation 
shows  a  more  sizeable  lasting  effect  on  the 
unemployment  rate  (total  employment  was 
not  simulated  in  the  Wharton  Study)  and 
the  Chase  impact  estimates  are  somewhat 
smaller  than  the  other  two. 


TABLE  5.-TAX  RETURNS  CLASSIFIED  BY  HIGHEST  MARGINAL  RATE  AT  WHICH  TAX  WAS      TABLE  6.-PR0JECTED  IMPACT  OF  KEMP/ROTH  TAX  CUT  BILL  ON  REAL  GNP  AND  REAL  GNP 
COMPUTED,  1965  AND  1975  GROWTH  RATE,  1978-87 


Perctnt  of  taxabla  returns  classified  by  highest  marginal  rate 
at  which  tax  was  computed 


Tax  brKkrt(niar|inal  tax  rates) 


UpercMt 

IS  percent. 

ItbtrcMt 

17  to  18  ptfctnl. 
19  to  20  perctfit. 
21  to  24  ptrcant. 
2S  to  29  parcMt. 
30  to  39  ptrcant. 
«0  to  49  parcant 
SO  to  S9  ptrcant. 
SO  to  70  ptrcant. 


I9«S 

1975 

Percent  of 

Percent  of 

Uxabit 

Cumulative 

taxable 

Cumulative 

returns 

percent 

returns 

percent 

12.3 

12.3 

6.6 

6.6 

11.2 

23.5 

5.2 

11.9 

11.7 

35.2 

6.1 

17.9 

12.  S 

47.8 

6.7 

34.6 

33.4 

81.2 

22.2 

46.8 

11.9 

93.1 

24.2 

71.0 

4.9 

98.0 
99.0 
99.4 

20.3 
6.3 
1.3 

91  3 

1.0 

97  6 

.38 

98.9 

.46 

99.9 

.9 

99.8 

.06 

99.9 

.3 

100.0 

Note:  The  data  In  the  table  are  for  returns  with  taxable  income;  these  returns  as  a  percent  of 
total  tax  returns  and  In  comparison  to  total  population  have  remained  fairly  constant  between 
19(5  and  1975. 

Source:  Author's  calculations  based  on  data  in  Internal  Revenue  Service,  Department  ef  the 
Treasury.  Statistics  of  Incomt,  Individual  Income  Tax  Returns,  for  years  1965, 1975. 


1978 

1979 

1980 

1982 

1987 

Percent   change   In    real    GNP 

(1972 

dollars): 

Compared  to  no  tax  cut: 

DRI 

1.1 

2.8 

4  9 

6.0 

0.2 

Wharton 

1.5 

2.9 

4  8 

6.0 

7.1 

Chase 

.4 

1.2 

2.4 

2.7 

1.5 

Compared  to  Carter  tax  cut: 

DRI 

.9 

2.1 

3.9 

5.3 

-.5 

Wharton 

.9 

2.4 

3.9 

4  0 

3.4 

Chase 

.2 

.1 

0 

.5 

-    4 

Percentage  point  change  in  growth  rate 

of  real  GNP: 

Compared  to  not  tax  cut 

DRI 

1.2 

1.7 

2.1 

.1 

.7 

Wharton 

rl.5 

1.5 

1.8 

.8 

-.1 

Chase -. 

.4 

.9 

1.2 

-.3 

.0 

Compared  to  Carter  tax  cut: 

DRI 

1.0 

1.2 

i.8 

.3 

-.7 

Wharton 

.9 

1.6 

1.5 

.2 

-.4 

Chase 

.3 

-.1 

-.1 

.3 

0 
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Special  caution  must  l>e  exercised  in  inter- 
preting these  employment  projections.  Both 
the  DRI  and  Wharton  projections  imply 
overall  unemployment  rates  below  4  percent 
in  the  1980's,  with  the  rate  in  the  Wharton 
projection  reaching  a  low  of  2.1  jiercent. 
Most  economists  would  argue  that  there  is 
some  minimal  level  of  structural  unemploy- 
ment «  which  cannot  be  further  reduced  by 
fiscal  policy  measures.  The  actual  unemploy- 
ment level  associated  with  this  "full  employ- 
ment" condition  is  the  subject  of  some  de- 
bate, but  it  is  widely  regarded  to  be  between 
4.5  and  5.5  percent.  The  econometric  models 
do  not  have  structural  characteristics  which 
prevent  them  from  projecting  unemployment 
rates  below  this  range.  Therefore,  results 
such  as  those  in  the  table  would  normally 
call  for  external  adjustments  of  the  simula- 
tions to  produce  more  realistic  forecasts. 
Since  the  purpose  of  these  analyses  was  r.ot 
an  actual  forecast,  but  rather  a  comparative 
impact  simulation,  such  external  adjust- 
ments were  not  made.  However,  it  is  impor- 
tant In  interpreting  the  results  to  note  that 
the  Impact  of  the  Kemp/Roth  bill  on  em- 
ployment and  unemployment  would  most 
likely  be  smaller  than  shown  in  Table  7,  and 
consequently  the  impact  on  inflation  would 
probably  be  larger. 

C.  Inflation 

Table  8  shows  the  econometric  projections 
of  the  impact  of  the  Kemp/Roth  tax  cut  on 
the  consumer  price  index.  In  general,  the  re- 


svUts  Imply  that  the  proposal  would  grad- 
ually increase  the  Inflation  rate  with  a  sub- 
stantial acceleration  by  the  mid  1980'8;  by 
1987  prices  would  be  at  least  10  percent 
higher,  and  the  annual  rate  of  Inflation 
would  be  In  excess  of  1.5  percentage  points 
higher  than  without  the  Kemp/Roth  tax  cut. 
The  Wharton  results  indicate  that  the  infla- 
tion rate  would  decline  somewhat  in  the 
early  years  of  the  simulation  but  accelerate 
thereafter.  The  Chase  simulation  shows  a 
smaller  inflation  Impact  due  to  the  smaller 
assumed  tax  cut  and  the  Implicit  reduction 
In  the  level  of  real  Government  q>ending. 
Once  again,  it  should  be  emphasized  that  the 
inflation  Impact  estimates  are  likely  consid- 
erably understated  because  the  substantially 
higher  levels  of  aggregate  demand  and  pro- 
duction caused  by  the  Kemp/Roth  tax  cut 
would  push  the  economy  t)eyond  a  condition 
of  full  employment  early  In  the  19S0'e,  and 
this  condition  is  not  fully  reflected  In  the 
estimates. 

D.  Interest  rates 
Table  9  reports  the  results  of  the  econo- 
metric simulations  regarding  two  selected 
interest  rates:  the  rate  on  AA-rated  utility 
bonds  and  the  rate  on  commercial  paper. 
These  interest  rates,  and  others  faced  by 
business  and  consumers,  are  importamt  deter- 
minants of  levels  of  capital  Investment  and 
consumption.  The  results  imply  that  the 
Kemp/Roth  bill  would  cause  a  gradual  in- 
crease in  interest  rates  over  the  next  decade, 
and  that  by  1987  Interest  rates  would  most 


likely  l)e  114  to  2  percentage  points  higher 
than  otherwise. 

E.  Disposable  personal  income  and  the 
savings  rate 
Estimates  of  the  impact  of  the  Kemp- 
Roth  bill  on  real  disposable  peeonaa  lnc«Ma» 
and  the  rate  of  savings  are  displayed  In  Table 
10.  The  DRI  and  Chase  projections  ahow  a 
significant  positive  lmpau:t  on  real  di^Kwable 
personal  income  which  peaks  in  the  early 
I980's  and  has  diminished  considerably  by 
1987;  the  Wharton  estimates  indicate  a  con- 
tinuing increase  throughout  the  period.  All 
of  the  models  project  a  sizeable  increase  In 
the  savings  rate  peaking  in  the  early  IBSO's. 
It  should  be  noted  that  the  savings  rate  in- 
creases projected  In  the  models  do  not  result 
from  enhanced  savings  Incentives  caused 
by  lower  tax  rates  as  discussed  In  the  pre- 
vious section.  Savings  in  the  models  la  a 
residual  from  disposable  personal  income 
and  consumption.  In  the  projections  saving 
increases  as  a  percent  of  income,  because 
marginal  consimiption  as  a  percent  of  mar- 
ginal Income  is  lower  than  total  consumption 
as  a  percent  of  total  income.  To  the  extent 
that  savings  incentives  would  Increase  due  to 
the  lower  marginal  tax  rates,  the  effect  on  the 
savings  rate  could  Ije  greater  than  shown  In 
the  estimates;  on  the  other  hand,  to  the  ex- 
tent that  the  models  have  overestimated  the 
impact  of  the  Kemp/Roth  bill  on  the  unem- 
ployment rate  and  underestimated  the  im- 
pact on  inflation,  the  savings  rate  effect  could 
t>e  smaller. 


TABLE  7.-PR0JECTED  IMPACT  OF  KEMP/ROTH  BILL  ON  UNEMPLOYMENT  RATE  AND 
EMPLOYMENT.  1978-87 


TABLE  8.-PR0JECTED  IMPACT  OF   KEMP/ROTH  BILL  ON   CONSUMER  PRICE  INDEX  (CPI) 
AND  ANNUAL  RATE  OF  INCREASE  IN  CPI.  1978-87 


1978 


1979 


1980 


1982 


1987 


1978 


1979 


1980 


19S2 


1987 


Percentage  point  change  in  unemploy- 
ment rate: 
Compared  to  no  tax  cut: 

DRI _o.3 

Wharton —.5 

Chase _' 1 

Compared  to  Carter  tax  cut: 

DRI -.3 

Wharton —.3 

Chase '  —'2 

Change   in   employment  (millions  of 
persons): 
Compared  to  no  tax  cut: 

DRI .3 

Chase 2 

Compared  to  Carter  tax  cut: 

DRI 3 

Chase .5 


-1.0 

-1.1 

-.6 

-.7 
-.9 
-.2 


1.1 

.7 


.9 
.5 


-1.7 

-2.1 

-.3 

-1.3 

-1.7 

-.2 


2.0 
1.4 

1.7 
.5 


-2.3 
-3.3 
-1.7 

-2.0 

-2.4 

-.7 


3.3 
2.2 

2.9 

1.0 


-0.1 

-4  0 

-.9 

.1 
-1.9 
0 


.3 
1.1 

-.2 
.2 


Percent   change    in    Consumer    Price 
Index  (CPI): 

Compared  to  no  tax  cut: 

DRI 0 

Wharton -  2 

Chase 0 

Compared  to  Carter  tax  cut: 

DRI 0 

Wharton _  1 

Chase 1 

Percentage  point  change  in  annual  rate 
of  increase  in  CPI : 

Compared  to  no  tax  cut: 

DRI 0 

Wharton... -  2 

Chase _.  0 

Compared  to  Carter  tax  cut: 

DRI 0 

Wharton _  I 

Chase .1 


0.3 
-.4 

0 

.2 

-.3 

.3 


.3 
-.2 
0 

.2 

-.2 

.2 


0.8 
-.4 

.3 

.6 

-.2 

.6 


3.6 
1. 1 
1.8 

3.1 
1.4 
1.2 


1.8 
1.0 
1.0 

1.6 
1.1 
.3 


13.3 
10.4 
6.8 

12.1 
10.7 
3.3 


1.6 
1.7 
.7 

1.5 

1.6 

.2 


TABLE 9.-PR0JECTED  IMPACT  OF  KEMP/ROTH  TAX  CUT  BILL  ON  INTEREST  RATES,  197M7 


TABLE  lO.-PROJECTED  IMPACT  OF  KEMP/ROTH  TAX  CUT  BILL  ON   REAL  DISPOSABLE 
PERSONAL  INCOME  AND  THE  SAVINGS  RATE.  1978-87 


1978 


1979 


1980 


1982 


1987 


Change  in  interest  rate  on  AA-rated  util- 
ity bonds  (in  basis  points): 
Compared  to  no  tax  cut: 

DRI 

Chase 

Compared  to  Carter  tax  cut: 

DRI 

Chase 

Changes  In  Interest  rates  on  commercial 
paper  (In  basis  points): 
Compared  to  no  tax  cut: 

Wharton 

Chase 

Compared  to  Carter  tax  cut: 

Wharton 

Chase 


1978 


1979 


1980 


1382 


1987 


-12 
4 

-9 

-3 


5 
15 

3 

-1 


2 
17 


27 
50 

19 
17 


31 
42 

8 

19 


50 
102 

43 
43 


175 
113 

134 

40 


92 
188 

73 
81 


228 

116 

192 
34 


176 
128 

136 
79 


Percent  change  In  real  disposable  per- 
sonal Income: 
Compared  to  no  tax  cut: 

DRI 

Wharton 

Chase 

Compared  to  Carter  tax  cut: 

DRI 

Wharton 

Chase 

Percentage  point  change  In  savings  rate: 
Compared  to  no  tax  cut: 

DRI 

Wharton 

Chase 

Compared  to  Carter  tax  cut: 

DRI 

Wharton 

Chase 


2.1 
2.6 

1.1 

1.8 
1.5 
.8 


.7 
.8 

.6 

.5 
.5 
.4 


4.7 
5.1 
2.7 

3.9 

4  2 

.6 


1.1 
1.3 
1.1 

1.0 
1.1 
.2 


7.6 
8.3 
4.6 

6.9 
7.0 
1.4 


1.4 
1.7 
1.8 

1.4 
1.5 
.6 


9.1 
10.7 
5.9 

8.6 
7.5 
1.9 


.a 

1.3 
1.8 

.8 

.7 
.6 


4.4 

15.8 
5.2 

19 

10.1 
1.1 


f .  Investment 
Table  11  shows  projections  of  the  Impact 
of  the  Kemp/Roth  bill  on  real  nonresiden- 
tial and  residential  Investment;  the  models 
produce  substantially  different  results  for 
these  variables.  Compared  to  no  tax  cut  the 
modeu  all  show  the  bill  having  a  sizeable 
positive  impact  on  real  fixed  nonresidential 


Investment;  DRI  and  Chase  show  the  impact 
diminishing  by  the  late  I980's,  Wharton 
shows  the  effect  continuing.  Compared  to 
the  Carter  tax  cut,  however,  all  three  models 
show  the  Kemp/Roth  bill  having  a  negative 
Impact  on  nonresidential  Investment  by 
1987;  the  DRI  and  Wharton  simulations  show 
a  poslUve  Impact  through  the  early  laaO'a; 


the  Chase  projection  shows  a  mtnim^i  im- 
pact throtighout  the  period. 

The  three  models  differ  the  most  with 
regard  to  the  impact  of  the  bill  on  invest- 
ment in  residential  structures  (this  compo- 
nent of  Investment  is  notoriously  dUBcult  to 
forecast) .  The  DRI  simulation  shows  a  mod- 
erate positive  impact  in  the  first  few  yean 


24008 


I 

CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1978 


Aumisf   $?     1Q7fi 


rr^MnurccTrkXTAT   Dt!/-«/^«Tx 


Wy^TTi^*^ 


24008 


A 


CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1978 


TABLE  U.— PROJECTED  IMPACT  OF  KEMP/ROTH  TAX  CUT  BILL  ON  REAL  NONRESIDENTIAL 
AND  RESIDENTIAL  INVESTMENT,  1973-87 


TABLE  1Z.-PR0JECTED  IMPACT  OF  KEMP/ROTH  TAX  CUT  BILL  ON  THE  FEDERAL  DEFICIT 

1978-87 


1978 

1979 

1980 

1982 

1987 

Percent  chang*  in  real  fixed  nonresi- 

dential investment: 

Compared  to  no  tax  cut: 

DRI 

1.4 

4.8 

9.5 

15.7 

-6.5 

Wharton 

2.5 

S.O 

8.0 

10.2 

10.6 

Chase 

.5 

2.4 

5.7 

8.8 

4.9 

Compared  to  Carter  tax  cut: 

DRI 

1.2 

2.3 

3.9 

7.8 

-10.4 

Wharton 

1.3 

3.5 

5.5 

4.3 

-2.4 

Chase 

.1 

-.2 

-1.3 

.7 

-2.5 

Percent  change  in  real  investment  in 

residential  structures: 

Compared  to  no  tax  cut: 

DRI 

1.8 

4.2 

5.0 

-4.7 

-23.2 

Wharton 

4.4 

6.2 

5.9 

3.0 

15.2 

Chase 

.9 

2.5 

3.2 

-1.9 

0 

Compared  to  Carter  tax  cut: 
Bri 

1.2 

2.9 

3.8 

-.9 

-23.8 

Wharton 

2.6 

5.6 

5.1 

.5 

13.9 

Chase. 

-1.4 

.9 

1.7 

1.2 

-.4 

1978 


1979 


1980 


1982 


1987 


Difference  in  Federal  deficit  (billions  of 
dollars): 

Compared  to  no  tax  cut: 

DRI 21.1  36.9  54.4  68.5  241.2 

Wharton 19.8  40.5  68.4  88.0  158.1 

Chase 12.4  24.9         37.9  32.8  36.8 

Compared  to  Carter  tax  cut: 

DRI - 15.1  30.2  56.1  64.9  217.4 

Wharton 11.6  32.7  50.5  58.3  104.7 

Chase 7.6  3.2         19.8  19.6  41.0 


which  tiirns  strongly  negative  in  the  1980's. 
The  Wharton  projection  shows  a  positive 
cyclical  Impact,  rising  above  trend  in  the 
first  few  years,  weakening  in  the  early  1980's, 
and  strengthening  substantially  in  the  late 
1980's.  The  Chase  simulation  shows  com- 
paratively little  Impact  throughout  the 
period. 

G.  The  Federal  deficit 

Estimates  of  the  Impact  of  the  Kemp/ 
Roth  bill  on  the  Federal  deficit  are  shown 
in  Table  12.  While  the  magnitudes  differ  (the 
Chase  estimates  are  substantially  lower  than 
those  of  DRI  and  Wharton  becaiise  of  the 
smaller  tax  cut  simulated  by  Chase  and  the 
implicit  reduction  in  real  Oovernment  ex- 
penditures) one  message  is  clear:  the  Kemp/ 
Roth  bill  would  sul»tantlally  increase  the 
Federal  deficit  over  the  foreseeable  future. 
The  econometric  models  imply  that  the  tax 
cut  would  fall  considerably  short  of  "paying 
for  Itself,"  whatever  Its  other  benefits  may 
be. 

Some  proponents  of  the  Kemp/Roth  bill 
have  argued  that  the  econometric  simula- 
tions show  that  the  tax  cut  would  finance  it- 
self in  a  different  sense,  not  that  the  deficit 
would  decrease  or  disappear,  but  rather  that 
any  Increase  in  the  Federal  deficit  will  be 
financed  by  the  additional  private  savings 
and  retained  earnings  generated  by  the  tax 
cut.  However,  this  is  not  a  surprising  result 
to  observe  from  the  econometric  models  be- 
cause in  the  models,  as  in  the  economy,  the 
deficit  will  always  be  financed.  The  Issue  is 
not  whether  the  deficit  will  be  financed,  but 
at  what  cost  in  terms  of  interest  rates  and 
Infiation,  and  their  further  impact  on  invest- 
ment and  other  economic  variables. 

In  summary,  the  econometric  studies  of 
the  Kemp/Roth  tax  cut  bill  generally  imply 
that  bill  would  have  a  favorable  impact  on 
levels  of  gross  national  product,  employment. 
Income,  savings,  and  investment;  these  fav- 
orable impacts  for  the  most  part  would  de- 
cline, or  in  some  cases  reverse,  by  the  mid- 
to-late  1980'8  Additionally,  these  favorable 
effects  would  be  accompanied  by  substan- 
tially higher  inflation,  higher  interest  rates, 
and  a  larger  Federal  deficit. 

FOOTNOTES 

»The  bill  was  introduced  July  14,  1977, 
and  proposes  tax  cuts  lieginning  in  calendar 
1978.  For  analytical  purposes  this  paper  as- 
sumes the  tax  cuts  would  still  begin  in  1978 
even  though  nearly  a  year  has  passed  since 
Its  introduction. 

>The  normal  rates  apply  to  all  corporate 
net  Income,  as  opposed  to  the  surtax  rate 
of  36  percent,  which  applies  only  to  net  in- 
come exceeding  the  surtax  exemption. 

*  See  Department  of  the  Treasury,  Internal 
Revenue  Service,  Statistics  oT  Income:  1973, 
Individual  Income  Tax  Returns,  Publication 
79  (11-70),  Table  3.14,  column  (4),  p.  112. 
Data  are  avaUable  from  1974  and  1976  tax 


returns,  but  the  data  necessary  for  the  cal- 
culations presented  here  have  not  been  pub- 
lished since  the  1S73  SOI. 

*The  distribution  has  remained  relatively 
constant  over  time.  See  Department  of  the 
Treasury,  Internal  Revenue  Service,  Statis- 
tics of  Income,  Corporation  Income  Tax 
Returns,  lor  recent  years. 

^  Estimates  ware  prepared  by  John  Karr, 
of  the  tax  section. 

'  See,  for  example,  the  introductory  state- 
ments of  Mr.  Kemp  and  Mr.  Roth.  Congres- 
sional Record,  95th  Congress,  1st  Session, 
July  14,  1977,  pp.  22985-22988,  and  23075- 
23077,  respectively. 

"  The  tax  revision  also  add  three  tax  brack- 
ets at  the  lower  end  and  eliminated  two 
at  the  upper  end. 

"  An  equivalent  tax  cut  in  today's  economy 
would  amount  to  about  $35  billion  to  $40 
billion. 

»  Measurement  of  capacity  utilization  is  an 
Imprecise  art.  and  different  measures  yield 
different  results.  The  Wharton  series,  for  ex- 
ample, concludeB  that  the  rate  in  1978  is 
considerably  higher  than  in  1964. 

"Annual  Report  of  the  Council  of  Eco- 
nomic Advisors,  January  27,  1978.  Table  10, 
p.  84. 

"  Wharton  Econometric  Forecasting  Asso- 
ciates, A  Study  In  Countercyclical  Policy: 
The  1964  Tax  Cut,  Preliminary  Report,  June, 
1978.  p.  12. 

"  "GNP  rose  by  $155  billion  from  the  first 
quarter  of  1964  to  the  first  quarter  of  1967, 
and  there  is  no  model  or  economist  who 
would  attribute  all,  or  anything  approaching 
all,  of  this  increase  to  a  $12  billion  cut  in 
personal  taxes."  Congressional  Budget  Office, 
Understanding  Fiscal  Policy.  April,  1978,  p. 
25. 

"  Real  GNP  growth  was  5.8  percent  In  1962 
and  4.0  percent  in  1963. 

"  See  Fiscal  Plans  for  1966-67,  Annual  Re- 
port of  the  Council  of  Economic  Advisors, 
January  20,  1966.  pp.  53-54. 

^^The  Honorable  Jack  Kemp,  Statement, 
Congressional  Record,  95th  Congress,  1st 
Session,  January  4,  1977,  p.  79. 

"For  details  see:  Klefer,  Donald  W.,  Inter- 
pretation of  the  Revenue  Impact  of  Tax  Cuts 
Occurring  In  1962,  1964,  and  1965,  memo. 
Congressional  Rtsearch  Service,  April  4,  1978. 

"  Economic  Report  of  the  President,  Jan- 
uary 21,  1963.  p.  XVIII. 

IS  109  Congressional  Record  16985,  Septem- 
ber 24,  1963. 

"  110  Congressional  Record  1002,  Jan- 
uary 23,  19S4. 

'» 1 10  Congressional  Record  3397,  Febru- 
ary 25,  1964. 

"  1967  Economic  Report  of  the  President, 
U.S.  Oovernment  Printing  Office,  Washing- 
ton, 1967.  pp.  37-8. 

""The  tax  cut  is  not  totally  without  re- 
view, however.  See,  for  example,  Okun,  Ar- 
thur M.,  Measuting  the  Impact  of  the  1964 


Tax  Reduction,  Remarks  before  the  Amer- 
ican Statistical  Association,  Philadelphia, 
Pennsylvania,  September  10,  1965,  26  p.; 
Ando,  Albert  and  8.  Cary  Brown,  Personal 
Income  Taxes  and  Consumption  PV}lIowing 
the  1964  Tax  Reduation,  in  Studies  in  Eco- 
nomic Stabilization.  The  Brookings  Institu- 
tion, Washington,  D.C.,  1968,  pp.  117-137; 
and  Congressional  Btidget  Office,  Understand- 
ing Fiscal  Policy,  April,  1978,  pp.  23-25 

^'Data  Resovu-ces,  Inc.,  Preliminary  In- 
terim Report  on  Fiscal  Policy  Study,  May  23, 
1978.  10  p.,  and  Wharton  Econometric  Fore- 
casting Associates,  A  study  in  Counter- 
Cyclical  Policy:  The  1964  Tax  Cut,  Prelim- 
inary Report,  June,  1978.  43  p. 

'*  Wharton  Econometric  Forecasting  As- 
sociates, op.  clt.  pp.  $-9. 

==  Heller,  Walter  ^.,  Tax  Cuts,  The  Kemp- 
Roth  Bill,  and  the  Iiaffer  Ctwe,  Statement 
before  Midyear  Revelw  Hearing,  Joint  Eco- 
nomic Committee,  June  28,  1978. 

^  Wannlskl,  Jude,  Taxes,  Revenues,  and  the 
"Laffer  Curve,"  The  Public  Interest,  Winter 
1978,  pp.  3-5. 

"  Musgrave,  Richard  A.  and  Peggy  B.  Mus- 
grave,  Public  Flnanae  in  Theory  and  Practice, 
Second  Edition,  McOraw-Hlll  Book  Company, 
New  York,  1973.  p.  407. 

'» Ibid.  pp.  484-489. 

2*  See  for  example, Boskln,  Michael  J.,  Taxa- 
tion, Saving,  and  the  Rate  of  Interest,  Jour- 
nal of  Political  Economy,  Volume  86,  No.  2, 
Part  2,  April  1978.  pp.  S3-S27. 

">  Total  Federal,  State  and  local  taxes  have 
increased  about  2  percent  as  a  portion  of  GNP 
over  the  same  era. 

"^  The  feedback  effect  on  the  Federal  deficit, 
as  opposed  to  Just  tax  revenues,  is  somewhat 
larger  because  a  more  vigorous  economy  also 
reduces  expenditures,  for  example  welfare 
and  unemployment  compensation.  However, 
the  effect  still  falls  oonsiderably  short  of  pro- 
viding a  "self-finanolng"  tax  cut. 

s^Rjr  example  see:  Department  of  the 
Treasury,  Blueprints  for  Basic  Tax  Reform, 
January  17,  1977,  230  p.  for  the  presentation 
of  a  comprehensive  income  tax  with  a  sub- 
stantially broader  tax  base  and  a  three- 
bracket  rate  schedule  with  marginal  rates  of 
8,  26,  and  38  percent. 

*'The  choice  of  tax  cut  mechanism  may 
substantially  affect  the  distribution  of  the 
benefits  of  the  tax  cut.  but  not  significantly 
affect  the  distribution  of  the  overall  tax 
burden  after  the  tax  cut. 

'<Thls  statement  ignores  the  reduction  in 
tax  rates  which  occurred  when  the  surtax 
expired  In  1970. 

^  A  second  result  Of  cutting  taxes  by  means 
other  than  rate  reductions  over  the  past  16 
years  is  that  the  tax  burden  has  shifted 
among  Income  classes  with  the  lower-income 
groups  benefitting  and  mlddle-and-upper- 
Income  groups  suffering  higher  effective  tax 
rates.  See  Sunley,  Emll  M.,  and  Joseph  A. 
Pechman,  Infiation  Adjustments  for  the  In- 
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alvldual  Income  Tax,  in  Infiation  and  the 
Income  Tax,  Henry  Aaron,  Ed.,  The  Brookings 
Institution,  Washington,  D.C.,  1976.  p.  160. 

»'Amerkhail,  Valerie  Lowe,  Analysis  of  the 
Economic  Impact  of  H.R.  8333,  Economics 
Division,  Congressional  Research  Service, 
Library  of  Congress,  March  22,  1978.  11  p. 

^'Amerkhail,  Valerie  Lowe,  Analysis  of  the 
Economic  Impact  of  H.R.  8333,  Using  the 
Wharton  Annual  Model,  Economics  Division. 
Congressional  Research  Service,  Library  of 
Congress,  June  27,  1978.  8  p. 

•■""Computer  Printouts  dated  March  30, 
1978;  provided  by  the  office  of  the  Honorable 
Jack  Kemp. 

^  Chase  now  has  two  other  versions  of  the 
analysis  of  the  Kemp/Roth  bill,  one  in- 
corporating a  larger  cut  in  Government 
spending  and  the  other  adding  a  larger  corpo- 
rate tax  cut.  See  Evans,  Michael  K.,  Statement 
at  Hearing  on  Kemp/Roth  Tax  Cut  Bills,  Sub- 
committee on  Taxation  and  Debt  Manage- 
ment, Senate  Finance  Committee,  July  14, 
1978.  For  an  analysis  of  these  Chase  studies 
see  Amerkhail,  Valerie  Lowe,  Simulations  of 
the  Economic  Impact  of  the  Kemp/Roth  Tax 
Cut  Proposals  by  Chase  Econometrics,  Eco- 
nomics Division,  Congressional  Research 
Service,  Library  of  Congress,  Forthcoming. 

'■■  The  assumed  tax  cuts  in  the  Chase  simu- 
lations are  6.9  percent  the  first  year,  13.2 
percent  the  second  year  and  20.1  percent  the 
third  year.  See  Amerkhail,  Simulations  of  the 
Economic  Impact  of  the  Kemp/Roth  Tax  Cut 
Proposals  by  Chase  Econometrics,  op.  clt. 

•■The  reason  for  the  differing  versions  of 
the  Carter  tax  cut  is  these  forecasts  were 
taken  from  the  standard  forecast  of  each 
econometric  service  at  the  time  of  the  analy- 
sis. 

'-  Structural  unemployment  generally 
refers  to  unemployment  associated  with  skill 
level  or  locatlonal  problems  rather  than  in- 
sufficient aggregate  demand. 9 


THE  BAKKE  DECISION:  DID  IT 
DECIDE  ANYTHING? 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recokd  and  to  include 
extraneous  matter.) 

•  Mr.  DELLUMS.  Mr.  Speaker,  the  re- 
cent Supreme  Court  decision  on  the 
famous  Bakke  case  has  left  many  of  us 
in  a  state  of  confusion  over  the  status  of 
affirmative  action  programs  in  higher 
education  and  in  employment.  Because 
the  court  seemed  to  take  a  two-sided 
view  of  the  matter,  none  of  us  is  quite 
certain  what  is  going  to  happen  to  these 
programs  as  a  result  of  Allen  Bakke's 
having  been  admitted  into  the  Davis 
Medical  School. 

To  help  clarify  things,  I  would  like 
now  to  submit  an  article  from  the  Au- 
gust 17  issue  of  the  New  York  Review  of 
Books.  Contained  in  it  is  a  very  cogent 
and  timely  analysis  of  the  court's  posi- 
tion, spelling  out  why  the  decision  vrtll 
not  meet  the  test  of  time,  and  pointing 
out  why  the  constitutional  issue  will 
have  to  be  addressed  again  and  again 
until  aflBrmative  action  goals  have  an 
unambiguous  mandate  for  implementa- 
tion. For  until  this  is  done.  Congress, 
the  courts,  and  the  executive  branch  will 
have  to  flounder  along  without  a  clear 
idea  of  what  our  policy  should  be  on 
remedying  the  appalling  fact  of  racial 
discrimination  in  the  United  States. 

The  article  follows: 
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The  Bakke  Decision:  Did  It  Decide 

Antthinc? 

(By  Ronald  Dworkin) 

The  decision  of  the  Supreme  Court  in 
Bakke  was  received  by  the  press  and  much 
of  the  public  with  great  relief,  as  an  act  of 
Judicial  statesmanship  that  gave  to  each 
party  in  the  national  debate  what  it  seemed 
to  want  most.  Such  a  sense  of  relief,  however, 
hardly  seems  warranted,  and  it  is  imporUnt 
to  explain  why  it  does  not. 

Everyone  knows  something  of  the  facts  of 
the  case.  The  University  of  CalifornU  med- 
ical school  at  Davis  administered  a  two-track 
admission  procedure,  in  which  sixteen  of  a 
hundred  available  places  were  in  effect  set 
aside  for  members  of  "minority"  groups. 
Allan  Bakke,  a  white  applicant  who  had  been 
rejected,  sued.  The  California  Supreme  Court 
ordered  the  medical  school  to  admit  him, 
and  forbade  Oalifomia  umversities  to  take 
race  into  account  In  their  admissions 
decisions. 

The  United  States  Supreme  Court's  deci- 
sion affirmed  the  California  court's  order  that 
Bakke  himself  be  admitted,  but  reversed  t^-at 
court's  prohibition  against  taking  race  into 
account  In  any  way.  So  opponents  of  affirma- 
tive action  plans  could  point  to  Bakke's  In- 
dividual victory  as  vindication  of  their  view 
that  such  plans  often  go  too  far;  while  pro- 
ponents were  relieved  to  find  that  the  main 
goals  of  affirmative  action  could  still  be  pur- 
sued, through  plans  more  complex  and 
subtle  than  the  plan  that  Davis  used  and  the 
Supreme  Court  rejected. 

But  it  is  far  too  early  to  conclude  that  the 
long-awaited  Bakke  decision  will  set  even  the 
main  lines  of  a  national  compromise  about 
affirmative  action  in  higher  education.  The 
arithmetic  of  the  opinions  of  various  Jus- 
tices, and  the  narrow  ground  of  the  pivotal 
opinion  of  Mr.  Justice  Powell,  means  that 
Bakke  decided  rather  less  than  had  been 
hoped,  and  left  more,  by  way  of  general  prin- 
ciple as  well  as  detaUed  application,  to  later 
Supreme  Court  cases  that  are  now  inevitable. 

Bakke's  lawyers  raised  two  arguments 
against  the  Davis  quota  plan.  They  argued 
first,  that  the  plan  was  illegal  under  the 
words  of  the  Civil  Rights  Act  of  1964.  which 
provides  that  no  one  shall  "on  the  ground  of 
race  ...  be  excluded  from  participation  in 
be  denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program"  receiv- 
ing federal  aid.  (Davis,  like  all  medical 
schools,  receives  such  aid.)  They  argued. 
second,  that  the  plan  was  unconstitutional 
because  it  denied  Bakke  the  equal  protection 
guaranteed  by  the  Fourteenth  Amendment. 

Five  out  of  the  nine  Justices— Justices 
Brennan.  White.  Marshall,  Blackmun,  and 
Powell— held  that  Bakke  had  no  Independent 
case  on  the  first  ground— the  1964  Civil 
Rights  Act— and  that  the  case  therefore  had 
to  be  decided  on  the  second— the  Constitu- 
tion. They  said  that  the  language  of  the 
Civil  Rights  Act,  properly  interpreted,  was 
meant  to  make  illegal  only  practices  that 
would  be  forbidden  to  the  sUtes  by  the 
Equal  Protection  Clause  Itself.  They  decided, 
that  Is.  that  it  is  Impossible  to  decide  a  case 
like  Bakke  on  statutory  grounds  without 
reaching  the  constitutional  issue,  because 
the  sUtute  does  not  condemn  the  Davis  pro- 
gram unless  the  constitution  does.  The  re- 
maining four  Justices  (Chief  Justice  Burger, 
and  Justices  Stewart.  Rehnquist,  and 
Stevens)  thought  that  Bakke  was  right  on 
the  first  ground,  of  the  Civil  Rights  Act,  and 
that  they  therefore  did  not  have  to  consider 
the  second,  the  Constitution  Itself,  and  they 
did.  not  do  so. 

Of  the  five  Justices  who  considered  the 
second,  constitutional  argument,  four — 
Brennan,  White.  Marshall,  and  Blackmun — 
held  that  Baikke  had  no  case  under  the  Con- 


stitution either.  Mr.  JuaUoe  Powell  held 
otherwise.  He  held  that  the  Equal  ProtecUon 
Clause  forbids  explicit  quotas  or  reserred 
places  unless  the  school  In  question  can  show 
that  these  means  are  neceasauy  to  achieve 
goals  of  compeUing  importance,  and  be  held 
that  Davis  had  not  met  that  burden  of  proof. 
But  he  also  held  that  universities  may  take 
race  into  account  explicitly  as  one  among 
several  factors  affecting  admlaaion  decisions 
in  particular  cases,  in  order  to  achieve  radsl 
diversity  in  classes.  (He  cited  the  Harvard 
undergraduate  admissions  program  as  an  ex- 
ample.) He  said  that  the  ConsUtution  per- 
mits this  use  of  race  and.  since  the  California 
Supreme  Court  had  held  otherwise,  he  voted 
to  reverse  that  court  on  this  point.  So  a 
majority  of  those  considering  the  matter 
voted  against  Bakke  on  both  of  his  argu- 
ments; but  Bakke  nevertheless  won,  because 
five  Justices  thought  he  should  win  on  some 
ground  even  though  they  disagreed  on  which 
ground. 

What  does  au  this  mean  for  the  future? 
The  Supreme  Court  has  now  decided,  by  a 
vote  of  five  to  four,  that  the  Civil  Rights  Act 
does  not  in  and  of  itself  bar  afllnnatlve  ac- 
tion programs,  even  those,  like  Davis's,  that 
use  explicit  quotas.  It  has  decided,  by  a  vote 
of  five  to  none,  that  the  Constitution  permits 
affirmative  action  plans,  like  the  Harvard 
undergraduate  plan,  that  allow  race  to  »>e 
taken  into  account,  on  an  individual-by-in- 
dividual basis,  in  order  to  achieve  a  reason- 
ably diverse  student  iMdy. 

Both  of  these  decisions  are  Important.  The 
Civil  Rights  Act  Issue  was,  in  my  opinion, 
not  a  difficult  issue,  but  it  is  useful  that  it  is 
now  removed  from  the  argument.  The  argu- 
ment of  the  California  Supreme  Court — that 
racially  conscious  admissions  programs  are 
aways  unconstitutional — would  have  been 
disastrous  for  afBrmative  action  had  it  pre- 
vailed in  the  United  SUtes  Supreme  Court, 
and  it  is  therefore  of  great  importaince  that 
it  was  rejected  there.  It  is  also  important 
that  at  least  five  Justices  are  agreed  that  at 
least  a  program  like  the  Harvard  undergrad- 
uate plan  is  constitutional.  The  Harvard 
model  provides  a  standard;  if  the  admissions 
officers  of  other  universities  are  satisfied  that 
their  plan  is  like  the  Harvard  plan  in  all 
pertinent  respects,  they  can  proceed  in  con- 
fidence. 

It  is  equally  important  to  emphasize,  how- 
ever, that  the  Supreme  Court  has  iiot  decided 
that  only  a  program  such  as  Harvard's  is  con- 
stitutional. It  has  not  even  decided  that  a 
program  with  a  rigid  quota  such  as  the  one 
Davis  used  is  unconstitutional.  Mr.  Jxistice 
Powell  drew  the  line  that  way  in  his  opinion: 
he  said  that  a  quota-type  program  is  uncon- 
stitutional, and  his  arguments  suggest  that 
only  something  very  like  the  Harvard  pro- 
gram Is  constitutional.  But  his  opinion  is 
only  one  opinion;  no  other  Justice  agreed, 
and  four  other  Justices  expressly  disagreed 
with  him  on  lx)th  points.  So  Powell's  line 
will  become  the  Supreme  Court's  line  only 
If  not  a  single  one  cf  the  four  Justices  who 
remained  silent  on  the  constitutional  issue 
takes  a  position  less  restrictive  than  Powell's 
on  that  issue  In  these  circumstances  It 
seems  premature  to  treat  Powell's  opinion, 
aaid  the  distinction  he  drew,  as  the  founda- 
tion of  the  constitutionaa  settlement  that 
will  eventually  emerge. 

There  seems  little  doubt  that  the  four 
Justices  who  remained  silent  on  the  consti- 
tutional issue  will  have  to  break  that  silence 
reasonably  soon.  For  there  are  a  variety  of 
affirmative  action  cases  likely  to  confront  the 
Court  soon  in  which  no  statute  can  provide 
a  reason  for  avoiding  the  constitutional  Is- 
sue. The  Court  has  now  remainded  a  caise,  for 
example,  which  challenges  the  provision  of 
the  Public  Works  Employment  Act  of  1977 
that  at  least  10  percent  of  funds  disbursed 
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under  the  act  be  applied  to  "minority"  biu- 
Inesaes.  Since  Congress  enacted  this  statute, 
there  can  be  no  argument  that  its  provisions 
violate  congressional  will,  and  the  four  Jus- 
tices will  have  to  face  the  question  of 
whether  such  quota  provisions  are  unconsti- 
tutional when  this  case  (or,  if  it  Is  moot, 
when  some  similar  case)  finally  arrives  be- 
fore them.  Of  course  these  will  not  be  edu- 
cation cases,  and  Powell's  opinion  Is  care- 
fully tailored  to  education  cases.  But  the 
arguments  of  principle  on  which  he  relied, 
in  taking  a  more  restrictive  view  of  what  the 
Equal  Protection  Clause  permits  than  did 
the  other  Justices  who  spoke  to  that  issue, 
are  equally  applicable  to  employment  and 
other  cases. 

Indeed,  it  is  arguable  that,  in  strict  theory, 
the  four  Justices  who  remained  silent  would 
have  to  speak  to  the  constitutional  issue 
even  If  another  education  case,  like  the 
Bakke  case,  were  for  some  reason  to  come 
before  the  court.  Suppose-  (though  this  Is 
incredible)  that  some  university  that  ad- 
ministers a  quota-type  system  like  the  Davis 
system  were  to  refuse  to  dismantle  it  In 
favor  of  a  more  flexible  system,  and  the  Su- 
preme Court  were  to  review  the  inevitable 
challenge.  Since  Bakke  decides  that  the  Civil 
Rights  Act  Is  no  more  restrictive  than  the 
Constitution,  the  four  justices  might  well 
consider  this  point  foreclosed  by  that  de- 
cision in  any  future  case,  in  which  event 
they  would  have  to  face  the  constitutional 
issue  they  avoided  here. 

(Anthony  Lewis,  In  The  New  York  Times, 
said  that  It  was  surprising  that  these  Justices 
did  not  give  their  opinion  on  the  constitu- 
tion even  in  Bakke,  since  they  knew  that 
the  Court  as  a  whole  rejected  their  argu- 
ment that  the  case  could  be  decided  under 
the  statute.  Lewis  speculates  that  one  of  the 
five  Justices  who  rejected  the  statutory  argu- 
ment might  have  held  the  contrary  view 
until  Just  before  the  decision  was  released, 
and  so  left  the  four  little  time  to  address 
the  constitutional  issue.) 

He  may  be  right,  but  there  Is  at  least  an- 
other possibility.  Suppose  at  least  one  of  the 
four  believed  that  even  the  Davis  quota- type 
plan  was  constitutional.  If  he  had  said  so, 
but  nevertheless  voted  in  favor  of  Bakke  on 
the  statutory  issue  then  the  Court  would 
have  ordered  Bakke  admitted  even  though 
a  majority  of  the  full  court,  and  not  simply  a 
majority  of  those  speaking  to  each  Issue,  was 
against  Bakke  on  both  grounds,  and  even 
though  the  Court  would  have  been  con- 
strained, by  precedent,  to  approve  a  quota- 
type  program  in  the  future.  That  would 
have  been  even  more  bizarre  and  confusing 
that  the  present  decision.  But  all  this  is  sim- 
ply guesswork  squared. 

Is  there  any  point  (other  than  as  an  aca- 
demic exercise)  in  these  speculations  about 
the  position  that  members  of  the  silent  four 
would  take  on  the  constitutional  issue?  Some 
practical  lawyers  have  already  said  that  the 
main  goals  of  affirmative  action  programs, 
at  least  In  university  and  professional  school 
education,  can  be  served  by  programs  that 
fall  comfortably  within  what  Mr.  Justice 
Powell  expressly  permitted.  If  that  is  so,  then 
It  might  be  wise  to  proceed  as  if  the  Powell 
opinion,  even  though  the  opinion  of  only 
one  Justice,  states  constitutional  law  for  uni- 
versity educational  programs,  and  then  try 
to  work  out  a  similar  settlement  for  other 
areas,  like  employment,  in  other  cases.  But 
I  am  not  so  sure  that  it  is  so,  because  the 
Powell  opinion,  at  least  until  clarified  by 
later  declalons,  is  less  coherent  and  may  well 
be  less  permissive  than  It  has  widely  been 
taken  to  be. 

Powell  expressly  ruled  out  admissions  pro- 
grams, like  the  Davis  program,  that  reserve 
certain  places  for  minority  members  only. 
He  approved  programs,  like  the  Harvard  un- 
dergraduate program  he  cited,  that  do  not 


even  set  target  numbers  for  minority  accept- 
ance. Such  programs  are  aimed  at  diversity 
in  the  student  body.  They  recognize  that  ra- 
cial diversity  is  as  Important  as  geographi- 
cal diversity  or  diversity  in  extracurricular 
talents  and  career  ambitions,  and  so  take 
race  Into  account  In  such  a  way  that  the  fact 
that  an  applicant  is  black  may  tip  the  bal- 
ance in  his  favor  just  as  the  fact  that  an- 
other applicant  is  an  accomplished  flutist 
mav  tip  the  balance  in  his. 

But  a  great  many  affirmative  action  ad- 
missions programs  fall  between  these  two 
extremes.  They  do  not  expressly  reserve  a  set 
number  of  places  for  which  only  minority 
applicants  compete,  but  they  nevertheless  do 
set  rough  "tatget"  figures  representing  a 
general  decision  about  the  proportion  of  the 
class  that  should  on  general  principles  be 
filled  by  minority  applicants.  The  number  of 
such  applicants  accepted  will  vary  from  year 
to  year  but  will  hover  within  a  range  that 
will  be  less  varying  than  the  proportion  of 
accomplished  musicians,  for  example,  or  of 
applicants  from  a  particular  section  of  the 
country.  In  most  cases,  the  admissions  com- 
mittee will  report  the  number  of  minority 
applicants  selected  to  the  faculty  at  large, 
as  a  separate  statistic,  and  will  attempt  to 
explain  a  particularly  low  percentage  in  any 
particular  year.  Minority  applications  will  in 
this  way  be  treated  very  differently  from  ap- 
plications of  musicians  or  West  Coast  resi- 
dents. Do  such  rough  "targets,"  used  in  this 
way,  make  a  program  unconstitutional  under 
the  analysis  Powell  proposed? 

The  answer  may  depend  on  the  goal  or 
purpose  of  the  "target."  Powell  considered  a 
number  of  goals  that  affirmative  action  pro- 
grams in  a  medical  school  might  be  expected 
to  achieve,  and  he  said  that  some  goals  were 
constitutionally  permitted,  while  others  were 
not.  He  rejected,  in  particular,  "the  purpose 
of  helping  certain  groups  whom  the  fac- 
ulty .  .  .  perceived  as  victims  of  'societal 
discrimination'."  (He  said  that  this  goal 
must  not  be  pursued  by  any  classification 
that  Imposes  disadvantages  on  others  who 
had  no  responsibility  for  the  earlier  discrim- 
ination.) He  accepted  as  oermlfslble  the  goal 
of  supplying  more  professional  people  for 
under-served  communities,  but  denied  that 
Davis  had  shown  that  a  program  "must  pre- 
fer members  of  particular  ethnic  groups"  in 
order  to  achieve  that  goal.  He  also  accepted 
the  goal  of  educational  dlversitv.  which  in 
his  opinion  justified  the  fiexible  Harvard 
plan  though  not  the  Davis  quota  plan. 

The  constitutionality  of  an  affirmative  ac- 
tion plan  therefore  depends,  according  to 
Powell,  on  Its  purpose  as  well  as  its  structure. 
It  is  not  altogether  plain  how  courts  are  to 
decide  what  the  purpose  of  a  racially  con- 
scious admissions  program  is.  Perhaps  they 
should  not  look  behind  an  official  institu- 
tional statement  that  the  plan  seeks  educa- 
tional diversity.  If  such  a  statement  seems 
plausible. 

But  In  the  case  of  some  orofpsslonil  schools 
it  may  not  be  plausible,  and  Powell  says.  In 
this  connection,  that  "good  faith"  should  be 
presumed  only  "ab=ent  a  showing  to  the  con- 
trary. .  .  ."  Perhaps  the  motives  of  individual 
members  of  the  admissions  committee  or  of 
the  faculty  as  a  whole  are  not  relevant.  It 
is  nevertheless  true  that  many  faculty  mem- 
bers, particularly  of  professional  schools, 
support  racially  conscious  admissions  pro- 
grams because  they  do  believe  th<it  such  pro- 
grams are  necessary  to  provide  more  profes- 
sional peoDle  for  the  ghettos.  Even  more  sup- 
port them  because  they  are  anxious  that 
their  school  help  groups  that  have  been  dis- 
advantaged by  discrimination,  by  providinif 
models  of  sucoessful  professlonBl  men  and 
women  from  these  groups,  for  example. 

The  leaders  of  many  institutions  are  now 
on  record,  in  fact,  that  these  are  their  goals. 
(They  may  or  may  not  also  believe  that  the 
level  of  diversity  In  their  classes  that  would 


be  reached  without  racially  conscious  pro- 
grams is  unsatisfactory  for  purely  educa- 
tional reasons.)  Many  disappointed  appli- 
cants to  such  institutions  now  sue,  placing 
in  evidence  statements  faculty  members  have 
made  about  the  purposes  of  racially  consci- 
ous plans,  or  subpoenaing  officers  of  ad- 
mission to  examine  their  motives  under 
oath? 

Powell's  opinion  raises  these  questions,  but 
It  does  little  to  help  answer  them,  even  in 
principle,  because  the  argumentative  base 
of  this  opinion  Is  weak.  It  does  not  supply  a 
sound  Intellectual  foundation  for  the  com- 
promise the  public  found  so  attractive.  The 
compromise  Is  appealing  politically,  but  it 
does  not  follow  that  it  reflects  any  important 
difference  in  principle,  which  is  what  a  con- 
stitutional, as  distinct  from  a  political,  set- 
tlement requires. 

There  are  Indeed  Important  differences 
between  the  "quota"  kind  of  affirmative  ac- 
tion program — with  places  reserved  for  "mi- 
norities" only — and  more  fiexible  plans  that 
make  race  a  factor,  but  only  one  factor,  in 
the  competition  for  all  places.  But  these  dif- 
ferences are  administrative  and  symbolic.  A 
flexible  program  it  likely  to  be  more  effi- 
cient, in  the  long  run.  because  it  will  allow 
the  institution  to  take  less  than  the  rough 
target  number  of  minority  applicants  when 
the  total  group  of  such  applicants  Is  weaker, 
and  more  when  It  Is  stronger.  It  Is  certalnlv 
better  symbolically,  for  a  number  of  reasons. 
Reserving  a  special  program  for  minority 
applicants — providing  a  separate  door 
through  which  they  and  only  they  may 
enter — preserves  the  structure,  though  of 
course  not  the  nurpose  of  classical  forms  of 
caste  and  apartheid  systems,  and  seems  to 
denigrate  minority  applicants  while  helping 
them.  Flexible  programs  emphasize,  on  the 
other  hand,  that  successful  minority  candi- 
dates have  been  judged  overall  more  valu- 
able, as  students,  than  white  applicants  with 
whom  they  directly  competed. 

But  the  administrative  and  symbolic  sv- 
perlority  of  the  flexible  nro^rams.  however 
plain,  cannot  Justify  a  constitutional  distinc- 
tion of  the  sort  Powell  makes.  There  should 
be  no  constitutional  distinction  unless  a 
quota  program  violates  or  threatens  the  con- 
stitutional rights  of  white  applicants  as  in- 
dividuals m  some  way  that  the  more  fiexible 
programs  do  not. 

Powell  does  not  Bhow  any  such  difference, 
and  it  Is  hard  to  Imagine  how  he  could.  If 
race  counts  in  a  flexible  program  then  there 
will  be  some  individual  white  applicant  who 
loses  a  place  but  who  would  have  gained  one 
if  race  did  not  count.  However  that  injury  is 
described  it  Is  exactly  the  same  injury — 
neither  more  nor  less — that  Bakke  suffered. 
We  cannot  say  that  In  a  flexible  system  fewer 
whites  lose  places  because  race  figures  in  th- 
decision;  that  will  depend  on  details  of  the 
fiexible  and  quota  programs  being  compared, 
on  the  nature  of  tlie  applicants,  and  on  other 
circumstances.  But  even  If  It  could  be  shown 
that  fewer  whites  would  lose  in  a  fiexible 
plan  it  would  not  follow  that  the  rights  of 
those  individuals  who  did  lose  were  different 
or  differently  treated. 

Powell  arRues  that  in  a  fiexible  plan  a 
marginal  white  applicant  Is  at  least  in  a 
position  to  try  to  show  that,  in  spite  of 
his  race,  he  oueht  to  be  taken  In  preference 
to  a  black  applicant  because  he  has  some 
special  contribution  that  the  black  appli- 
cant does  not.  His  race  does  not  rule  him 
out  of  even  part  of  the  competition  auto- 
matically. 

This  areument  mav  be  based  on  an  unreal- 
istic picture  of  how  admissions  committees 
must  deal  with  a  vBst  volume  of  applications 
even  under  a  flexible  plan.  An  Individual  ad- 
missions officer  win  use  informal  cut-off  lines, 
no  matter  how  fiexible  the  propram  is  in 
principle,  and  a  majority  applicant  with  a 
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low  test  score  may  be  cut  off  from  the  en- 
tire comjjetitlon  with  no  further  look  to  dis- 
cover whether  he  is  a  good  musician,  for 
example,  though  he  would  have  been  rescued 
for  a  further  look  if  he  were  black. 

But  even  if  Powell's  sense  of  how  a  flexi- 
ble plan  works  is  realistic,  his  argument  Is 
still  weak.  An  Individual  applicant  has,  at 
the  start  of  the  competition  for  places,  a  par- 
ticular grade  record,  test  score  average,  per- 
Eonallty.  talents,  geographical  background, 
and  race.  What  matters,  for  a  white  appli- 
cant, is  the  chance  these  give  him  In  the 
competition,  and  It  does  not  make  any  dif- 
ference to  him  in  principle  whether  his  race 
Is  a  constant  small  handicap  In  the  com- 
petition for  all  the  places,  or  no  handicap 
at  all  in  the  competition  for  a  slightly  smaller 
number  of  places.  His  fate  depends  on  how 
much  either  the  handicap  or  the  exclusion 
reduces  his  overall  chances  of  success;  and 
there  Is  no  reason  to  assume,  a  priori,  that 
the  one  will  have  a  greater  or  lesser  impact 
than  the  other.  That  will  depend  on  the  de- 
tails of  the  plan — the  degree  of  handicap  or 
the  proportion  of  exclusion — not  which  tj-pe 
of  plan  it  is. 

Powell  sees  an  Important  difference  be- 
tween a  handicap  and  a  partial  exclusion. 
He  says  that  in  the  former  case,  but  not 
the  latter,  an  applicant  is  treated  "as  an 
individual"  and  his  qualiflcatlons  are 
"weighed  fairly  and  competitively."  (He 
chides  Justices  Brennan.  White.  Marshall, 
and  Blackmun  for  not  speaking  to  the  im- 
portance of  this  "right  to  individualized 
consideration.")  But  this  seems  wrong. 
Whether  an  applicant  competes  for  all  or 
only  part  of  the  places,  the  privilege  of 
calling  attention  to  other  qualifications 
does  not  in  any  degree  lessen  the  burden  of 
his  handicap,  or  the  unfairness  of  that 
handicap,  if  it  is  unfair  at  all.  If  the  handi- 
cap does  not  violate  his  rights  in  a  fiexible 
plan,  a  partial  exclusion  does  not  violate 
his  rights  under  a  quota.  The  handicap  and 
the  partial  exclusion  are  only  different 
means  of  enforcing  the  same  fundamental 
classifications.  In  principle,  they  affect  a 
white  applicant  in  exactly  the  same  way — 
by  reducing  his  overall  chances — and 
neither  is.  in  any  important  sense,  more 
"individualized"  than  the  other.  The  point 
is  not  (as  Powell  once  suggests  it  is)  that 
faculty  administering  a  flexible  system  may 
covertly  transform  It  Into  a  quota  plan. 
The  point  Is  rather  that  there  is  no  dif- 
ference, from  the  standpoint  of  individual 
rights,  between   the  two  systems  at  all. 

There  Is  a  second  serious  problem  In 
Powell's  opinion  which  is  more  technical, 
but  in  the  end  more  important.  Both 
Powell  and  the  other  four  Justices  who 
reached  the  constitutional  issue  discussed 
the  question  of  whether  racial  classifica- 
tions used  in  affirmative  action  programs 
for  the  benefit  of  minorities  are  "suspect" 
classifications  which  the  Supreme  Court 
should  subject  to  "strict  scrutiny."  These 
are  terms  of  art,  and  I  must  briefly  state 
the  doctrinal  background. 

Legislatures  and  other  institutions  that 
make  political  decisions  must  use  general 
classifications  In  the  rules  they  adopt. 
Whatever  general  classifications  they  use 
certain  individuals  will  suffer  a  disadvan- 
tage they  would  not  have  suffered  If  lines 
had  been  differently  drawn,  sometimes  be- 
cause the  classifications  treat  them  as 
having  or  lacking  qualities  they  do  not. 
State  motor  codes  provide,  for  example, 
that  no  one  under  the  age  of  sixteen  Is  eli- 
gible to  drive  an  automobile,  even  though 
some  people  under  that  age  are  just  as 
competent  as  most  over  It.  Ordinarily  the 
Supreme  Court  will  not  hold  such  a  gen- 
eral classlficataion  unconstitutional  even 
though  it  believes  that  a  different  classi- 
fication would  place  different  people  at  a 
disadvantage,  would  be  more  reasonable  or 
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more  efficient.  It  Is  enough  if  the  classifica- 
tion the  legislature  makes  is  not  irrational; 
that  is,  if  it  could  conceivably  serve  a  use- 
ful and  proper  social  goal.  That  is  a  very 
easy  test  to  meet,  but  If  the  Court  used  a 
more  stringent  test  to  Judge  all  legislation, 
then  it  would  be  substituting  its  Judgment 
on  Inherently  controversial  matters  for  the 
Judgment  reached  by  a  democratic  politi- 
cal process. 

There  is  however,  an  important  exception 
to  this  rule.  Certain  classifications  are  said 
to  be  "suspect"  and  when  a  state  legislature 
employs  these  classifications  in  legislation, 
the  Supreme  Court  wUl  hold  the  legislation 
unconstitutional  unless  it  meets  a  much 
more  demanding  test  which  has  come  to  be 
called  the  test  of  "strict  scrutiny."  It  must 
be  shown,  not  simply  that  the  use  of  this 
classification  Is  not  irrational,  but  that  it  Is 
"necessary"  to  achieve  what  the  Court  has 
called  a  "compelling"  governmental  Interest. 
Obviously,  it  is  a  crucial  issue,  In  constitu- 
tional litigation,  whether  a  particular  classi- 
fication is  an  ordinary  classification,  and  so 
attracts  only  the  relaxed  ordinary  scrutiny, 
or  is  a  suspect  classification  which  must  en- 
dure strict  scrutiny  (or.  as  some  Justices  have 
sometimes  suggested,  falls  somewhere  be- 
tween these  two  standards  of  review) . 

Racial  classifications  that  disadvantage  a 
"minority"  race  are  pairadigm  cases  of  stia- 
pect  classifications.  In  the  famous  Kore- 
matsu  case  the  Supreme  Court  said  that 
"[All]  legal  restrictions  which  curtail  the 
rights  of  a  single  racial  group  are  immediately 
suspect.  That  is  not  to  say  that  all  such 
restrictions  are  unconstitutional.  It  is  to  say 
that  courts  must  subject  them  to  the  most 
rigid  scrutiny."  But  what  about  racial  classi- 
fications that  figure  In  a  program  designed 
to  benefit  a  group  of  disadvantaged  minori- 
ties? It  had  never  been  decided,  prior  to 
Bake,  whether  such  "benign"  classifications 
are  suspect. 

The  four  justices  who  voted  to  uphold  the 
Davis  plan  did  not  argue  that  "benign"  racial 
classifications  should  be  held  only  to  the 
weak  ordinary  standard — I.e.,  that  it  could 
conceivably  serve  a  useful  social  goal.  But 
neither  did  they  think  It  appropriate  to  use 
the  same  high  standard  of  strict  scrutiny 
used  to  Judge  racial  classifications  that  work 
against  minorities.  They  suggested  an  In- 
termediate standard,  which  is  that  remedial 
racial  classifications  "must  serve  Important 
governmental  objectives  and  must  be  sub- 
stantially related  to  achievement  of  those 
objectives."  They  held  that  the  Davis  medical 
school's  purpose  of  "remedying  the  effects  of 
past  societal  discrimination"  was  sufficiently 
important,  and  that  the  racial  classification 
to  that  objective. 

But  Mr.  Justice  Powell  disagreed.  He  held 
that  "benign"  racial  classifications  should  be 
held  to  the  same  extremely  strict  scrutiny 
that  Is  aoplled  to  racial  classifications  that 
disadvantage  a  minority.  He  therefore  re- 
quired that  the  Davis  classification  be  "nec- 
essary" to  a  "compelling"  purpose,  and  he 
held  that  It  was  not.  He  argued  that  no  dis- 
tinction should  be  made  l>etween  the  test 
applied  to  racial  classifications  that  beneflt 
and  those  that  disadvantage  an  established 
minority  for  two  reasons.  First,  because  any 
such  dl.stlnctlon  would  rest  on  Judgments, 
like  judgments  about  what  groups  are.  in 
the  relevant  sense,  minorities,  and  which 
classifications  carry  a  "stigma,"  that  Powell 
called  "subjective"  and  "standardless."  Sec- 
ond, because  constitutionally  important 
categories  would  then  be  constantly  chang- 
ing as  social  or  economic  conditions  (or  the 
perception  of  Supreme  Court  Justices  of  such 
conditions)  changed,  so  that  yesterday's  dis- 
advantaged minority  became  a  member  of 
today's  powerful  majority,  or  yesterday's 
helping  hand  became  today's  stigma. 
There  Is  plainly  some  force  In  this  argu- 


ment. AU  else  being  equal.  It  U  better  when 
constitutional  principles  are  such  that  rea- 
sonable lawyers  will  not  disagree  about  their 
application.  But  often  the  poUtlcal  and 
moral  rights  of  IndlvlduaU  do  depend  on 
considerations  that  different  people  wUI 
assess  differently,  and  In  that  case  the  law 
would  purchase  certainty  only  at  the  price 
of  crudeness  and  Inevitable  injustice.  Amer- 
ican law — particularly  constitutional  Uw 

has  refused  to  pay  that  price,  and  it  has  be- 
come in  consequence  the  envy  of  more  for- 
mallstic  legal  systems. 

It  is  easy,  moreover,  to  exaggerate  the 
"subjectivity"  of  the  distinctions  In  play 
here.  Once  the  distinction  Is  made  between 
racial  classifications  that  disadvantage  an 
"tasular"  minority,  Uke  the  detention  of 
Japanese-Americans  in  the  Korematsu  c»ae, 
and  those  that  are  designed  to  benefit  such  a 
minority,  then  reasonable  men  caimot  sin- 
cerely differ  about  where  the  racial  classifica- 
tion of  the  DavU  medical  school  falls.  Nor 
is  the  social  pattern  of  prejudice  and  dis- 
crimination the  Davis  program  attacked 
either  recent  or  transient  It  is  as  old  as  the 
country,  tragically,  and  wUl  not  disappear 
very  toon. 

My  present  point,  however.  Is  a  different 
one.  Powell's  argument  in  favor  of  strict 
scrutiny  of  all  racial  classifications,  which  Is 
that  the  putative  distinction  between  benign 
and  malignant  classifications  relies  on  "sub- 
jective" and  "standardless"  Judgments.  Is  not 
and  cannot  be  consistent  with  the  rest  of  his 
Judgment,  because  his  approval  of  flexible 
undergraduate  program,  presupposes  exactly 
the  same  judgments.  Powell  begins  his  de- 
fense of  flexible  but  racially  conscious  ad- 
missions program  with  the  following  excep- 
tionally broad  statement  of  a  constitutionally 
protected  right  of  tmiversltles  to  choose 
their  own  educational  strategies : 

"Academic  freedom,  though  not  a  specifical- 
ly enumerated  constitutional  right,  long  has 
been  viewed  as  a  special  concern  of  the  First 
Amendment.  The  freedom  of  a  university 
to  make  its  own  Judgments  as  to  education 
includes  the  selection  of  Its  student  body. 
I>tr.  Justice  Frankfurter  summarized  the 
"four  essential  freedoms"  that  comprise  aca- 
Oemic  freedom:  "It  is  an  atmosphere  In 
which  there  prevail  the  four  essential  free- 
doms of  a  university — to  determine  for  Itself 
on  academic  grounds  who  may  teach,  what 
may  be  taught,  how  It  shall  be  Uught.  and 
who  may  be  admitted  to  study."  '• 

Diversity  Is  the  "compelling"  goal  that 
Powell  believes  universities  may  seek  through 
flexible  (but  not  crude)  racially  conscious 
policies.  But  what  if  a  law  school  faculty, 
in  the  exercise  of  its  right  to  "determine 
for  Itself  .  .  .  who  shall  be  admitted  to 
study,"  decided  to  count  the  fact  that  an 
applicant  is  Jewish  as  a  negative  considera- 
tion, though  not  an  absolute  exclusion,  in 
the  competition  for  all  its  places?  It  might 
decide  that  It  is  Injurious  to  "diversity"  or 
to  th?  "robust  exchange  of  Ideas"  that  Jews 
Ehould  form  so  large  and  disproportionate  a 
part  of  law  school  classes  as  they  now  do. 
Or  what  If  a  Southern  medical  school  one 
day  found  that  a  disproportionately  large 
number  of  black  applicants  was  being  ad- 
mitted on  racially  neutral  tests,  which 
threatened  the  diversity  of  Its  student  body, 
to  the  detriment,  as  It  determined,  of  its 
educational  process?  It  might  then  count 
being  white  as  a  factor  beneficial  to  admis- 
sion, like  being  a  musician  or  having  an 
Intention  to  practice  medicine  In  a  rural  area. 
The  four  Justices  who  voted  to  uphold  the 
Davlo  program  as  constitutional  would  have 
no  trouble  distinguishing  these  flexible  pro- 
grams that  count  being  Jewish  as  a  handicap 
or  being  white  as  a  beneficial  factor.  Neither 
of  these  programs  could  be  defended  as  help- 
ing to  remedy  "the  effects  of  past  societal 
discrimination"  They  could  argue  that,  on 
the  contrary,  since  these  programs  put  at  a 
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dlsadyantage  members  of  races  that  have 
been  and  remain  the  victims  of  systematic 
prejudice,  the  programs  must  for  that  reason 
be  subject  to  "strict  scrutiny"  and  disallowed 
unless  positively  shown  to  be  both  "neces- 
sary" and  compelling. 

Mr.  Justice  Powell  did  not,  of  course,  have 
any  such  programs  In  mind  when  he  wrote 
his  opinion.  He  isurely  could  not  accept  them 
as  constitutional.  But  he,  unlike  the  four 
Justices,  could  not  consistently  distinguish 
such  programs  on  their  grounds,  since  the 
Judgments  I  Just  described  Involve  precisely 
the  "subjective"  and  "standardless"  Judg- 
ments about  "stigma"  that  he  rejected  as 
inappropriate  to  constitutional  principles. 

The  point  is,  I  think,  a  simple  one.  The 
difference  between  a  general  racial  classifi- 
cation that  causes  further  disadvantge  to 
those  who  have  suffered  from  prejudice,  and 
a  classification  framed  to  help  them,  is  mor- 
ally significant,  and  cannot  be  consistently 
denied  by  a  constitutional  law  that  does  not 
exclude  the  use  of  race  altogether.  If  the 
nominal  standard  for  testing  racial  classi- 
fications denies  the  difference,  the  difference 
will  nevertheless  reappear  when  the  stand- 
aid  Is  applied  because  (as  these  unlikely 
hypothetical  examples  show)  our  sense  of 
Justice  will  Insist  on  a  distinction.  If  that 
is  so,  then  the  standard,  however  It  is 
drafted,  is  not  the  same,  and  will  not  long 
be  thought  to  be. 

I  raise  these  objections  to  Powell's  opin- 
ion, not  simply  because  I  disagree  with  his 
arguments,  but  to  indicate  why  I  believe 
that  the  compromise  he  fashioned,  though 
immediately  popular,  may  not  be  sufficiently 
strong  in  principle  to  furnish  the  basis  for 
a  coherent  and  lasting  constitutional  law 
of  affirmative  action.  Later  cases  will,  of 
course,  try  to  absorb  his  opinion  Into  a  more 
general  settlement,  because  it  was  the  clos- 
est thing  to  an  opinion  of  the  Court  In  the 
famous  Baake  case,  and  because  it  Is  the 
creditable  practice  of  the  Court  to  try  to 
accommodate  rather  than  to  disown  the 
early  history  of  Its  own  doctrine.  But  Pow- 
ell's opinion  suffers  from  fundamental  weak- 
nesses and,  if  the  Court  Is  to  arrive  at  a  co- 
herent position,  far  more  judicial  work  re- 
mains to  be  done  than  a  relieved  public  yet 
realizes. • 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SncES.  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

Mr,  Sixes,  for  30  minutes,  on  August 
3,  1978,  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  OoLDWATER,  for  5  minutes,  today. 

Mr.  Sarasin.  for  5  minutes,  tolay. 

Mr,  Steiger,  for  5  minutes,  August  3, 
1978. 

Mr.  Skubitz,  for  5  minutes,  August  3, 
1978. 

Mr.  Oreen.  for  10  minutes,  today. 

Mr.  Rtjdd,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Anntinzio,  for  5  minutes,  today. 


Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mrs.  Lloyd  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Won  Pat,  for  30  minutes,  on  Au- 
gust 3, 1978. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dellums,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congression- 
al Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,463.75. 

Mr.  Vanik,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,463.75. 

Mr.  Steers,  in  opposition  to  the  Bau- 
man  amendment,  immediately  following 
consideration  of  the  Bauman  amend- 
ment in  the  Committee  of  the  Whole 
today  on  H.R.  12931. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman),  and  to  include 
extraneous  material:) 

Mr.  Crane. 

Mr.  Marks. 

Mr.  McKinney. 

Mr.  Archer. 

Mr.  Del  Clavwbon. 

Mr.  FiNDLEY. 

Mr.  Grassley, 

Mr.  RiNALDO. 

Mr.  Hans£n  in  three  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Sawyer. 

Mr.  Cohen.     , 

Mr.  Trible. 

Mr.  Kemp. 

Mr.  Martin. 

Mr.  Edwards  of  Oklahoma. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WEISS)  and  to  include  ex- 
traneous matter : ) 

Mr.  GoNZALEa  in  three  instances. 

Mr.  Anderson  of  Cahf  ornia  in  three  in- 
stances. 

Mr.  Conyers. 

Mr.  D'AmourS. 

Mr.  Fraser. 

Mr.  Santini  in  two  instances. 

Mr.  Garcia. 

Mrs.  Meyner. 

Mr.  Mitchell  of  Maryland. 

Mr.  Hamilton. 

Mr.  Eilbero  in  two  instances. 

Mr.  Risenhoover  in  three  instances. 

Mr.  Moss. 

Mr.  Pattison  of  New  York. 

Mr.  MOAKLEYi 

Mr.  TsoNGAS. 

Mr.  Udall. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Baucus. 

Mr.  GuDOER. 

Mr.  Breckinridge. 

Mr.  Wolff. 

Mr.  Rosenthal. 

Mr.  Russo. 

Mr.  Rose. 


Mr.  Stration. 

Mr.  Brademas  in  10  instances. 
Mr.  LaFalce  in  two  instances. 
Mr.  Llovd  of  California. 
Mrs.  Lloyd  of  Tennessee. 
Mrs.  Spellman. 


BILLS  PRESENTBD  TO  THE  PRESI- 
DENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  1,  1978, 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  follow- 
ing title: 

H.R.  12138.  To  name  a  certain  Federal 
building  in  Laguna  Illguel,  Calif.,  the  "Chet 
Holifleld  Building." 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  44  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, August  3,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4690.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
concerning  Marine  Cbrps  officers:  Promotion 
and  continuation  on  the  Active  List;  to  the 
Committee  on  Armed  Services. 

4691.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  redefir.e  service  In  grade  eligibility  re- 
quirements for  coHElderation  by  selection 
boards  for  promotion  of  active  duty  Navy 
male  line  officers,  aotive  duty  Marine  Corps 
male  officers,  active  duty  Navy  women  line 
officers;  and  active  duty  Marine  Corps  women 
officers;  to  the  Committee  on  Armed  Services. 

4692.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

4693.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defease  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Ouard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

4694.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-236,  "To  promote 
and  facilitate  medicAl  studlee,  research,  edu- 
cation and  the  performance  of  obligations  of 
medical  review  comimittees  in  the  District 
of  Columbia  concerning  medical  records,  in- 
formation and  data,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

4695.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Oolumbla  transmitting  a 
copy  of  fcouncll  Act  No.  2-237,  "To  amend 
the  Rental  Housing  Act  of  1977  (D.C.  Law 
2-54),  "  pursuant  to  eection  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4696.  A  letter  from  the  Administrator  of 
General  Services,  tmnsmitting  notice  of  a 
proposed  new  records  system,  pursuant  to 
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5  U.S.C.  SS2a(o);  to  the  Committee  on  Oov- 
ernment  Operations. 

4697.  A  letter  from  the  Clerk  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  April  1  through  June  30,  1978, 
pursuant  to  section  105(a)  of  Public  Law 
88-454,  as  amended  (H.  Doc.  No.  95-372);  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 

4698.  A  letter  from  the  president,  U.8.  Rail- 
way Association,  transmitting  the  associa- 
tion's third  quarterly  report,  pursuant  to 
section  202(e)(2)  of  the  Regional  Ran  Re- 
organization Act  of  1963,  as  amended  (91 
Stat.  1423);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4699.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality,  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Conunittee  on 
the  Judiciary. 

4700.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service! 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation  under  the 
authority  of  section  244(a)  (2)  of  the  Immi- 
gration and  Nationality  Act,  together  with 
a  list  of  the  persons  involved,  pursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 

4701.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  Metropolitan  Sookane  Region 
water  resources  study.  In  partial  response  to 
resolutions  of  the  House  and  Senate  Com- 
mittees on  Public  Works  adopted  May  5 
1966,  and  October  7.  1965.  respectively;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

4702.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  South  Shore  of  Barnstable, 
Mass.,  in  response  to  a  resolution  of  the 
House  Committee  on  Public  Works  adopted 
December  II,  1969;  to  the  Committee  on 
Public  Works  and  Transportation. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  1237.  Res- 
olution to  provide  funds  for  the  further 
expenses  of  Investigations  and  studies  by  the 
ad  hoc  Committee  on  Energy  (Rept.  No. 
96-1409),  Referred  to  the  House  Calendar. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  7679.  A  bill  to  amend  title  28, 
United  States  Code,  to  provide  for  actions 
against  insurers  on  claims  against  persons 
entitled  to  diplomatic  immunity;  with 
amendment  (Rept.  No.  95-1410).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Conunlttee  on  Veterans' 
Affairs.  H.R.  11579.  A  bill  to  designate  the 
Veterans'  Administration  hospital  located  at 
1901  South  First  Street.  Temple,  Tex.,  as  the 
"Olln  E.  Teague  Veterans'  Hospital";  with 
amendment  (Rept.  95-1411).  Referred  to  the 
House  Calendar. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. S.  2424.  An  act  to  amend  the  act  in- 
corporating the  American  Legion  so  as  to 
redefine  eligibility  for  membership  therein 
(Rept.  No.  95-1416).  Referred  to  the  House 
Calendar. 


Mr.  NEDZI:  Committee  on  House  Adminis- 
tration. H.R.  10792.  A  blU  to  authorize  the 
Smithsonian  Institution  to  acquire  the  Mu- 
seum of  African  Art,  and  for  other  purposes; 
with  amendment  (Bept.  No.  96-1417).  Re', 
ferred  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  11956.  A  blU  to  amend  the  Fed- 
eral charter  of  the  Boy  Scouts  of  America 
(Rept.  95-1418).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  Hja.  12240  (Rept.  No 
95-1420) .  Ordered  to  be  printed 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EILBERQ:  Committee  on  the  Judi- 
ciary. H.R.  1400.  A  bill  for  the  relief  of 
Stefan  Kowallk;  with  amendment  (Rept. 
No.  95-1412).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HALL:  Committee  on  the  Judiciary. 
H.R.  1931.  A  bill  for  the  relief  of  Juana  Todd 
Atherley;  with  amendment  (Rept.  No.  95- 
1413 »  Referred  to  the  Committee  of  the 
Whole  House. 

Mr  HARRIS :  Committee  on  the  Judiciary. 
H.R.  3613.  A  bill  for  the  relief  of  Irma  Vic- 
toria Bolarte  Alvarado  (Rept.  No.  95-1414). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr  FISH:  Committee  on  the  Judiciary. 
H.R.  5163.  A  bill  for  the  relief  of  Marinelle 
Khrlsty  Cruz;  with  amendment  (Rept.  No. 
95-1415).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  STRATTON:  Committee  on  Armed 
Services.  H.R.  13268.  A  bill  to  authorize  the 
appointment  of  Lloyd  Leslie  Burke,  colonel. 
U.S.  Army,  to  the  grade  of  brigadier  general; 
with  amendment  (Rept.  No.  95-1419).  Re- 
ferred to  the  Committee  of  the  VlThole  Hotise. 

Mr.  FISH:  Committee  on  the  Judiciary 
H.R.  10407.  A  bill  for  the  relief  of  Ung- 
Yung  Kung:  with  amendment  (Bept.  No. 
95-1421).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judici- 
ary. H.R.  1402.  A  bill  for  the  relief  of  Roeario 
A.  Calvin;  with  amendment  (Rept.  No.  95- 
1422).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  SAWYER:  Committee  on  the  Judici- 
ary. H.R.  7387.  A  bill  for  he  relief  of  Noel 
Abueg  Emde;  with  amendment  (Rept.  No. 
95-1423).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  8751.  A  bill  for  the  relief  of  Francesco 
Oiuttari;  with  amendment  (Rept.  No.  96- 
1424);  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judici- 
ary. H.R.  9610.  A  bill  for  the  relief  of  Ray- 
mond Vishnu  demons  (Rept.  No.  95-1435). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  SAWYER:  Committee  on  the  Judici- 
ary. H.R.  9613.  A  bill  for  the  relief  of  Eus- 
tace John  D'Souza  (Rept.  No.  95-1426).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


By  Mr.  ANNUNZIO   (for  blmaelf,  B<r. 
BEtrss.  Mr.  Ashltt.  Mr.  Sr  Oexkaxm. 
Mr.    Gonzalez.    Mr.    Haxlkt.    Mr. 
Mitchell  of  Maryland,  Mr.  Nbal,  Mr. 
Pattebgoit  of  California,  Mr.  Blan- 
CHAKD.  Mrs.  Speluiah,  Mr.  AtjCoiw, 
Mr.    TBoircAS.    Mr.   HAirMArom.    Mr! 
Cavanadch.  Ms.  Oakab,  Mr.  Mattox. 
Mr.  Vento,  Mr.  BAaKASo,  Mr.  Wat- 
KiKs.  Mr.  BaowK  of  Michigan.  Mr. 
RoDssELOT,     Mr.     Htde,     and '  Mr 
LfACR) : 
HJl.  13686.  A  bUl  to  amend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  in  depository  in- 
stitutions and  to  provide  that  ther«  shall  be 
no  differential  with  respect  to  transactional 
accounts:  to  the  Committee  on  Banking  pj. 
nance  and  Urban  Affairs. 

By  Mr.  BIAGGI  (for  himself  and  Mr. 
Jacobs) ; 
HJl.  13687.  A  biu  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  imder 
such  act  that  law  enforcement  agencies  have 
In  effect  a  binding  law  enforcement  officers' 
blU  of  rights;  to  the  Committee  on  the 
Judiciary 

By  Mr.  JOHN  L.  BURTON  (for  himself 
Mr.  BaooKS.  Mr.  Hobton.  Mr.  Fas^ 
CELL.    Mr.    EaLEKBOEN,    Mr     Peetsk. 
Mr.  Hamunctow.  Mr.  JEwmrrrE.  Mr. 
Walkee,       Mr.       Stamcelano,       Mr 
Rtan.  and  Mr.  Waucan)  • 
H.R.  13688.  A  bill  to  authorl«  the  perma- 
nent establishment  of  a  system  of  FMeral 
Information  Centers;   to  the  Committee  on 
Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards  of   Oklahoma,    Mr.   Baoram. 
Mr.    Harsha,    Mr.    Bttcbanan,    Mr! 
MooBHEAO   Of   California,   tti.   Dob- 
nan,  and  Mr.  Bubke  of  Florida) : 
H.R.  13689.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  issuance  of  a  regulation,  the  potential 
economic  effect  and  environmental  Impact 
of  such   regulations;    to  the  Committee  on 
Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards  of   Oklahoma.   Bir.   Badraic. 
Mr.    Habsha.    Mr.    Bitcranan,    Mr! 
MooRHEAD   of   California,   Mr.   Do«. 
nan.  Mr.  Burke  of  Florida,  and  Mr. 
McClosket)  : 
H.R.  13690.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921;  to  the  Committee  on  Ways 
and  Means. 

HJi.  13691.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income 
taxes,  and  for  other  purpoees;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DICKINSON  (for  himself,  Mr. 
Nichols,  Mr.  Brinklet,  Mr.  Matris. 
Mr.  FLOWERS,  Mr.  Edwards  of  Ala- 
bama,  Mr.   BtrcHANAK.   Mr.   Bimx, 
Mr.  Plippo,  and  Mr.  Barnard)  : 
H.R.  13692.  A  bill  granting  the  consent  of 
Congress    to    the    Historic    Chattahoochee 
Compact  between  the  States  of  Alabama  and 
Georgia;  to  the  Committee  on  the  Judiciary. 
By   Mr.    FINDLEY    (for   himself   and 
Mr.  Simon)  : 
H.R.  13693.  A  blU  to  provide  safeguards  to 
producers    In    the    storing    and   selling   of 
grain;    and   to  establish  the  Federal  Grain 
Insurance  Corporation;  to  the  OCHnmlttee  on 
Agriculture. 

ByMr.  FLORIO: 
H.R.  13694.  A  bill  to  provide  aasistanee 
for  specific  neighborhood  conaerratlon  and 
revltallzatlon  projects,  to  improve  the  capa- 
bilities of  neighborhood  cHfanlsatlona  in 
planning  and  carrying  out  such  projects,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urb«n  Affairs. 
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By  Mrs.  MEYNER: 
H.R.  13695.  A  bill  to  amend  the  Internal 
Reyenue  Code  of  1054  to  provide  Individuals 
a  deduction  for  amounts  contributed  to  tax 
exempt  school  trust  (TEST)  funds  pay- 
ments from  which  are  restricted  to  the  pay- 
ment of  educational  expenses  of  postsecond- 
ary  education;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   MOAKLEY   (for  himself,  Mr. 
Cochran  of  Mississippi,  Mr.  Edv^ards 
of  California,  Mr.  Flood,  Mr.  Weaver, 
Mr.    SKTTsrrz,    Mr.    Rosenthal,    Mr. 
LOTT,  Ms.  MlKULSKi,  Mr.  Eilberg,  Mr. 
Kn,DEi:,    Ms.    HoLTZMAN,    and    Mr. 
HiTCHzs) : 
H.R.  13696.  A  bill  to  require  that  the  Secre- 
tary of  Energy  notify  any  State  of  any  in- 
vestigation of  any  site  in  such  State  for  the 
construction  of  any  radioactive  waste  storage 
facility  and  allow  such  State  to  prevent  the 
construction   of   such   facility  on  such   site 
by  an  action  of  the  State  legislature  or  a 
statewide  referendum;  to  the  Committee  on 
Interior  and  Insular  Affairs,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  SCHULZE: 
H.R.  13607.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  tax-free  roll- 
overs of  certain  amounts  received  under  sec- 
tion 403(b)  annuities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SYMM8  (for  himself,  Mr.  Evans 

of     Georgia,     Mr.     McDonald,     Mr. 

Devine,  Mr.  Oephardt,  Mr.  Kemp,  Mr. 

Edwards  of  Oklahoma,  Mr.  Frenzel, 

Mr.    WnrrEHURST.    Mr.    Guyer,    Mr. 

Kindness,    Mr.    Hansen,    Mr.    Bob 

Wilson,     Mr.     Badham,     and     Mr. 

Collins  of  Texas) : 

H.R.   13698.  A  bill  to  amend  the  Federal 

Food,  Drug,  and  Cosmetic  Act  to  provide  that 

drugs  will  be  regulated  under  the  act  solely 

to  assure  their  safety,  to  promote  the  efflclent 

and  fair  treatment  of  new  drug  applications, 

and  for  other  purposes;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  UDALL  (for  himself.  Mr.  Jen- 
RETTE,  and  Mr.  Baldus)  : 
H.R.  13699.  A  bill  to  amend  the  tax  laws 
of  the  United  States  to  encourage  the  pres- 
ervation  of   independent   local   newspapers; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Panetta)  : 
H.R.  13700.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Imposi- 
tion of  Interest  and  to  prohibit  the  imposi- 
tion of  a  penalty  for  failure  to  pay  tax  on 
underpayments  of  tax  resulting  from  errone- 
ous advice  given  In  writing  by  the  Internal 
Revenue  Service;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BREAUX: 
H.R.  13701.  A  bill  to  amend  the  Trade  Act 
of    1974;    to   the   Committee   on   Ways   and 
Means. 

*  By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Meeds,  Mr.  Udall,  Mr.  Don 
H.  Clausen,  Mr.  Roncalio,  Mr.  Lago- 

MARSINO,     Mr.     BiNCHAM,     Mr.     Sku- 

Brrz,    Mr.    Seiberlinc,    Mr.    Lttjan, 
Mr.    Runnels.    Mr.    Sebelius,    Mr. 
Eckhardt.   Mr.   Johnson   of   Colo- 
rado,   Mr.    Btron.    Mr.    Young    of 
Alaska,  Mr.  Santini,  Mr.  Marriott. 
Mr.  Weaver,  Mr.  Carr,  Mr.  Duncan 
of  Oregon.  Mr.  McKay.  Mr.  Moak- 
LEY,  Mb.  Chisholm.  and  Mr.  Dooo) : 
H.R.    13703.    A   bUl    to   provide    that   the 
Territory  of  American  Samoa  be  represented 
by  a  nonvoting  Delegate  to  the  U.S.  House 
of  Representatives,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


By  Mr.  PHILLIP  BURTON   (for  him- 
self, Mr.  Meeds,  Mr.  Kazcn.  Mr.  Mil- 
ler of  Caaifornia,  Mr.  Won  Pat,  Mr. 
de  Lugo,  Mr.  Sharp,  Mr.  Krebs,  Mr. 
Markey,  Mr.   Kostmayer.  Mr.  Coa- 
RADA,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Rahall,  Mr.  Vento,  Mr.  Florio, 
Mr.  Akaxa,  Mrs.  Boggs,  Mr.  Bonior, 
Mr.  Brown  of  California,  Mrs.  Burke 
of  California,  Mr.  Kastenmeier,  Mr. 
CoRMAN,    Mr.    Cornell,    Mr.    Diggs. 
and  Mr.  Brtel)  : 
H.R.  13703.  A  bill  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Meeds,  Mr.  Ford  of  Tennes- 
see.   Mr.     GoHE,     Mr.     Harkin,    Mr. 
Heftel,  Ms.  HoLTZMAN.  Mr.  Ireland, 
Mr.  Jenrette,  Mr.  Johnson  of  Cali- 
fornia, Mr.  Kildee,  Mr.  Leggett,  Mr. 
Levitas,  Mr.   Metcalfe,   Mr.   Mineta, 
Mr.  Mitchell  of  Maryland,  Mr.  Mof- 
fett,    Mr.    Murtha,   Mr.   Nedzi,   Mr. 
Patterson   of   California,   Mr.   Per- 
kins,   Mr.    RODINO,    Mr.    Rose,    Mr. 
Roybal.  and  Mr.  Solarz)  : 
H.R.  13704.  A  bill  to  provide  that  the  Ter- 
ritory Of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  »nd  for  other  purposes;   to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  PHILLIP  BURTON   (for  him- 
self. Mr.  Meeds,  Mr.  Beilenson,  Mr. 
John   L.   Burton,    Mr.   McCloskey. 
Mr.      Panetta,     Mr.      Rangel,      Mr. 
STtniDS,    Mr.    Thornton,    Mr.    Wax- 
man,   Mr.   Weiss,   Mr.   Howard,   Mr. 
Anderson  of  California,  Mr.  Garcia. 
and  Mr.  Edwards  of  California)  : 
H.R.  13705.  A  Mil  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  de  la  GARZA: 
H.R.  13706.  A  bill  to  repeal  certain  require- 
ments   relating    to    notice    of    animal    and 
plant  quarantines,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Green) : 
H.R.  13707.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  EVANS  of  Colorado: 
H.R.   13708.  A  bill  to  provide  for  the  or- 
derly  construction,   operation    and   mainte- 
nance of  the  previously  authorized  Frying- 
pan-Arkansas    Federal    reclamation    project 
in  Colorado,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  GREEN: 
H.R.  13709.  A  bill  to  amend  title  XVIII  of 
the  Social   Security  Act  to   authorize   pay- 
ment under  the  medicare  program  for  occu- 
pational therapy  services,  whether  furnished 
as  a  part  of  home  health  services  or  other- 
wise;   Jointly,   to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  aUDGER  (for  himself,  Mr. 
Mann,  Ms.  Holtzman,  Mr.  Hall,  Mr. 
Evans  of  Georgia.  Mr.  Rose,  Mr. 
Preyer.  Mr.  Neal,  Mr.  Whitley,  Mr. 
Hefner,  and  Mr.  Andrews  of  North 
Carolina) : 
H.R.  13710.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  limit  Federal 


searches  and  seizures  of  property  In  the  pos- 
session of  innocent  third  parties;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  HOLT  (for  herself,  Mr.  Butler, 
Mr.  DoRNAN,  Mr.  Flowers,  Mr.  Por- 
sythe,   Mr.   Hansen,   Mr.   Lagomar- 
siNO,  Mr.  Leach,  Mr.  Lent,  Mr.  Liv- 
ingston, Mr(.  Lloyd  of  Tennessee, 
Mr.  Madigan,  Mr.  Miller  of  Ohio.  Mr. 
Mitchell  of  New  York.  Mr.  John  T. 
Myers,  Mr.  Rudd,  Mr.   Spence,  Mr. 
Steiger,  Mr.  Btump,  Mr.  Stii Ms,  Mr. 
Taylor,  Mr.  Whitehurst,  and  Mr. 
Winn) : 
H.R.  13711.  A  bill  to  limit  the  growth  rate 
of  Federal  spending  ftnd  provide  for  perma- 
nent tax  rate  reductions  for  individuals  and 
businesses;    Jointly,   to   the   Committees   on 
Rules,  and  Ways  and  Means. 

By  Mr.  KASTBNMEIER  (for  hlmseU, 
Mr.  Baldus,  and  Mr.  Marlenee)  : 
H.R.  13712.  A  bill  to  provide  that  agencies 
consider  alternative  regulatco'y  proposals  In 
the  promulgation  of  agency  rules,  regula- 
tions, and  reporting  requirements,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MARTIN: 
H.R.  13713.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relative  to  educational 
activities  and  advertising  Income  of  non- 
profit organizations;  to  the  Committee  on 
Ways  and  Means. 

H.R.  13714.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19B4  with  respect  to  the 
number  of  individuals  who  may  be  share- 
holders in  subchapter  S  corporations;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MILPORD: 
H.R.  13715.  A  bill  to  improve  the  opera- 
tional weather  programs  of  the  National 
Oceanic  and  Atmospheric  Administration,  to 
affirm  the  Federal*  responsibility  for  the  pro- 
vision of  effective  w«ather  and  related  serv- 
ices, to  assure  to  the  maximum  possible  ex- 
tent that  all  available  Federal  resources  are 
utilized  in  a  coordinated  manner  in  weather- 
related  research,  development,  and  technol- 
ogy, and  for  other  purposes;  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  REUSS: 
H.R.  13716.  A  bill  to  permit  Federal  sav- 
ings and  loan  associations  to  raise  addi- 
tional capital  throufh  the  issuance  of  mu- 
tual capital  certificates,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

ByMr.  ERTEL: 
H.R.    13717.    A   bill   to   provide   for   equal 
access  to  the  courts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LaPALCE  (by  request)  : 
H.R.  13718.  A  bill  to  amend  section  310(b) 
of  the  Small  Business  Investment  Act  of  1958: 
to  the  Committee  on  Small  Business. 
ByMr.  MARTIN: 
H.R.  13719.  A  bUl  to  offset  the  loss  In  tax 
revenues  Incurred  by  Guam  and  the  Virgin 
Islands  by  reason  of  certain  Federal  tax  re- 
ductions; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SKUBITZ  (for  himself,  Mr. 
Madigan,  and  Mr.  Lent)  : 
H.R.  13720.  A  bill  to  establish  a  Visitors 
Information  Agency  of  the  United  States  in 
the  Department  of  Commerce,  to  further  re- 
gional economic  development  through  travel 
and  tourism,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By^  Mr.  KINDNESS  (for  himself,  Mr. 
Guyer,  and  Mr.  Livingston)  : 
H.J.  Res.  1103.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  equality  of 
rights  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any 


August  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24015 


State  on  account  of  sex;  to  the  Committee 
on  the  Judiciary. 

ByMr.  PEPPER: 
H.J.  Res.  1104.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
January  28,  1979,  as  "Day  of  Marti,  Apostle 
of  Liberty";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  ASHBROOK: 
H.   Con.   Res.   677.   Concurrent   resolution 
in  support  of  the  Republic  of  China  and 
the  Mutual  Defense  Treaty  of  1954;   to  the 
Committee  on  International  Relations. 

By  Mr.  SARASIN  (for  himself  and  Mr. 
McHuGH) : 
H.   Con.   Res.   678.   Concurrent   resolution 
expressing   the  sense   of  Congress   with   re- 
spect to  the  Baltic  States;  to  the  Commit- 
tee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CHARLES  WILSON  of  Texas,  In- 
troduced a  bill  (H.R.  13721)  for  the  relief  of 
Miss  Julia  Hannah  Orr.  which  was  referred 
to  the  Committee  on  the  Judiciary. 


AMENEaiENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  7308 


ByMr.  ASHBROOK: 

—Page  31,  line  17,  strike  out  "or". 

Page  32,  after  line  3,  insert  the  following  new 

subparagraph : 

(C)  There  is  reason  to  believe  has  informa- 
tion which  relates  to  the  foreign  policy  or 
security  interests  of  the  United  States;  or 
—Page  31,  beginning  on  line  1,  strike  out  ", 
not  substantially  composed  of  United  States 
persons". 

—Page    31,    line    11,    strike    out    "and    con- 
trolled". 

— Page  33,  line  3.  insert  "or  property"  after 
"life". 

—Page  33,  line  11,  Insert  "or  conduct"  after 
"policy". 

—Page  33,  line  13,  insert  "policy  or"  after  "to 
affect  the". 

—Page  33,  line  15,  strike  out  "totally". 
—Page  34,  line  4,  strike  out  "grave". 
—Page  34,  beginning  on  line  9,  strike  out  "an 
intelligence  service  or  network  of". 
—Page  63,  strike  out  lines  11  through  18  and 
insert  in  lieu  thereof  the  following: 

Sec.  109.  (a)  Offense. — A  person  is  guilty 
of  an  offense  if  he  Intentionally  engaged  in 
electronic  surveillance  under  color  of  law 
except  as  authorized  by  statute. 

Page  63,  line  19,  strike  out  "(1)". 

Page  63,  line  20.  strike  out  "(1)  ". 

Page  63.  strike  out  line  25  and  all  that 
follows  down  through  line  4  on  page  64. 

H.R.  7308 
ByMr.  McCLORY: 

(Amendment  In  the  nature  of  a  substitute) 
—Strike   out   all   after   the   enacting   clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  •'Foreign 
Intelligence  Surveillance  Act  of  1978". 
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TITLE  I— ELECTRONIC  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR  FOR- 
EIGN INTELLIGENCE  PURPOSES 

DEFINTnONS 

Sec.  101.  As  used  in  this  title: 
(a)  "Foreign  power"  means — 

(1)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  r«cognized 
by  the  United  States; 

(2)  a  faction  of  a  foreign  nation  or  na- 
tions, and  substantially  composed  of  United 
States  persons; 

(3)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foi«lgn 
government  or  governments; 

(4)  a  group  engaged  in  International  ter- 
rorism or  activities  in  preparation  therefor; 

(5)  a  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons;  or 

(6)  an  entity  that  is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

(b)   "Agent  of  a  foreign  power"  means — 
( 1 )  any  person  other  than  a  United  States 
person,  who — 

(A)  acts  in  the  United  States  as  an  officer, 
member,  or  employee  of  a  foreign  power;  or 

( B )  acts  for  or  on  behalf  of  a  foreign  power 
which  engages  in  clandestine  intelligence 
activities  in  the  United  SUtes  contrary  to 
the  interests  of  the  United  States,  when  the 
circumstances  of  such  person's  presence  in 
the  United  States  indicate  that  such  person 
may  engage  in  such  activities  In  the  United 
States,  or  when  such  person  knowingly  aids 
or  abets  any  person  in  the  conduct  of  such 
activities  or  knowingly  conspires  with  any 
person  to  engage  in  such  activities;  or 

(2)  any  person  who — 

(A)  knowingly  engages  In  clandestine  in- 
telligence gathering  activities  for  or  on  be- 
half   of    a    foreign    power,    which    activities 

.  involve  or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

(B)  pursuant  to  the  direction  of  an  intel- 
ligence service  or  network  of  a  foreign  power, 
knowingly  engages  in  any  other  clandestine 
Intelligence  activities  for  or  on  behalf  of 
such  foreign  power,  which  activities  involTe 
or  are  about  to  Involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

(C)  knowingly  engages  In  sabotage  or  In- 
ternational terrorism,  or  activities  that  ar« 
in  preparation  therefor,  for  or  on  behalf  of  a 
foreign  power;  or 

(D)  knowingly  aids  or  abets  any  person  In 
the  conduct  of  activities  described  In  sub- 
paragraph (A).  (B).  or  (C)  or  knowingly 
conspires  with  any  person  to  Engage  in  ac- 
tivities described  in  subparagraph  (A).  (B) 
or   (C). 

(c)  "International  terrorism"  means  ac- 
tivities that— 

(1)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  or  may  be  a  violation 
of  the  criminal  laws  of  the  United  States  or 
of  any  State,  or  that  might  Involve  a  crimi- 
nal violation  If  committed  within  the  juris- 
diction of  the  United  States  or  any  SUte; 

(2)  appear  to  be  Intended — 

(A)  to  intimidate  or  coerce  a  civilian 
population; 


(B)  to  influence  the  poUcy  of  a  , 
ment  by  Intimidation  or  ooetdon;  or 

(C)  to  affect  the  conduct  of  a  gorenunent 
by  assassination  or  kldapplng;  »«<« 

(3)  occur  totally  outaUle  tbe  Unitsd  States, 
or  transcend  national  boundaries  In  terms  of 
the  means  by  which  they  are  aooompUabed. 
tbe  persons  they  appear  Intended  to  co««c 
or  Intimidate,  or  tbe  locale  In  which  their 
perpetrators  operate  or  seek  asylum. 

(d)  "Sabotage"  means  acUvltlea  that  In- 
volve or  may  Involve  a  violation  of  chapter 
105  of  title  18.  United  Stetes  Code,  or  that 
might  Involve  such  a  violation  if  conunlttMl 
against  the  United  States. 

(e)  "Foreign  intelligence  Infannatkm" 
means — 

(1)  Information  that  relates  to  "*^.  If 
concerning  a  United  States  person.  Is  neoaa- 
sary  to  the  abiUty  of  the  United  States  to 
protect  against — 

(A)  actual  or  potential  attack  or  other 
grave  hostile  acts  of  a  foreign  power  or  an 
agent  of  a  foreign  power; 

(B)  sabotage  or  International  terrorism  by 
a  foreign  power  or  an  agent  of  a  foreign  pow- 
er; or 

(C)  clandestine  intelligence  activities  by 
an  inteUlgence  service  or  network  of  a  foreign 
power  or  by  an  agent  of  a  foreign  power;  or 

(2)  information  with  respect  to  a  foreign 
power  or  foreign  territory  that  relates  to  and. 
if  concerning  a  United  SUtes  person.  Is  nec- 
essary to-^ 

(A)  the  national  defense  or  the  security  of 
the  United  States;  or 

(B)  the  conduct  of  tbe  foreign  affaln  of 
the  United  States. 

(f )  "Electronic  survelUance"  means — 

(1)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communication 
sent  by  or  intended  to  be  received  by  a  par- 
ticular, known  United  States  person  who  is  in 
the  United  States.  If  the  contents  are  ac- 
quired by  intentionally  targeting  that  United 
States  person,  under  circumstances  In  which 
a  person  has  a  reasonable  expectation  of 
privacy  and  a  warrant  woiUd  be  required  for 
law  enforcement  purposes; 

(2)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveUlance  device  of  the 
contents  of  any  wire  communication  to  or 
from  a  person  In  the  United  States,  without 
the  consent  of  any  party  thereto,  If  such  ac- 
quisition occurs  in  the  United  States; 

(3)  the  intentional  acquisition  by  an  elec- 
tronic, mechanical,  or  other  surveUlance  de- 
vice of  the  contents  of  any  radio  oommunlca- 
tion,  under  circumstances  in  which  a  person 
has  a  reasonable  expectation  of  privacy  and 
a  warrant  would  be  required  for  law  enforce- 
ment purposes,  and  If  both  the  sender  and 
all  intended  recipients  are  located  within  the 
United  States;  or 

(4)  the  Installation  or  use  of  an  electronic, 
mechanical,  or  other  survelUance  device  in 
the  United  States  for  monitoring  to  acquire 
information,  other  than  from  a  wire  or  radio 
communication,  under  circumstances  in 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes. 

(g)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  (or  Acting 
Attorney  General)  or  the  Deputy  Attorney 
General. 

(h)  "Minimization  procedures",  with  re- 
spect to  electronic  surveUlance,  means — 

(1)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are 
reasonably  designed  in  light  of  the  purpose 
and  technique  of  the  particular  survelUance. 
to  minimize  the  acquisition,  retention,  and 
dissemination  of  nonpublicly  available  In- 
formation concerning  unconsenting  United 
States  persons  consistent  with  the  need  of 
the  United  States  to  obtain,  produce,  and 
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disseminate    foreign    Intelligence    Informa- 
tion: 

(2)  procedures  that  require  that  nonpub- 
Ucly  available  Information,  'vhich  is  not  for- 
'7lgn  Intelligence  information,  as  deSned  In 
subsection  (e)  (1),  shall  not  be  disseminated 
In  a  manner  that  Identifies  any  Individual 
United  States  person,  without  such  person's 
consent,  unless  such  person's  identity  is 
necessary  to  understand  foreign  Intelligence 
Information  or  assess  Its  importance; 

(3)  notwithstanding  paragraphs  (1)  and 
(2),  procedures  that  allow  for  the  retention 
and  dissemination  of  Information  that  Is 
evidence  of  a  crime  which  has  been,  is  being, 
or  is  about  to  be  committed  and  that  is  to  be 
retained  or  disseminated  for  the  purpose  of 
preventing  the  crime  or  enforcing  the  crimi- 
nal law:  and 

(4)  notwithstanding  paragraphs  (1),  (2), 
and  (3),  with  respect  to  any  electronic  sur- 
veillance approved  pursuant  to  section  102 
(a),  procedures  that  require  that  no  contents- 
of  any  communication  to  which  a  United 
States  person  is  a  party  shall  be  disclosed, 
disseminated,  or  used  for  any  purpose  or  re- 
tained for  longer  than  twenty-four  hours  un- 
less a  court  order  under  section  105  is 
obtained  or  unless  the  Attorney  General  de- 
termines that  the  information  may  Indicate 
a  threat  of  death  or  serious  bodily  harm  to 
any  person. 

(i)  "United  States  person"  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  deflned 
In  section  101(a)  (20)  of  the  Immigration 
and  Nationality  Act),  an  unincorporated 
association  a  substantial  number  of  mem- 
bers of  which  are  citizens  of  the  United 
States  or  aliens  lawfully  admitted  for  perma- 
nent residence,  or  a  corporation  which  is 
Incorporated  in  the  United  States,  but  does 
not  include  a  corporation  or  an  association 
which  Is  a  foreign  power,  as  defined  In  sub- 
section (a)   (1),  (2),  or  (3). 

(J)  "United  States",  when  used  In  a  geo- 
graphic sense,  means  all  areas  under  the 
territorial  sovereignty  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(k)  "Aggrieved  person"  means  a  person 
who  la  the  target  of  an  electronic  surveil- 
lance or  any  other  person  whose  communica- 
tions or  activities  w*re  subject  to  electronic 
surveillance. 

(1)  "Wire  communication"  means  any 
communication  while  it  is  being  carried  by 
a  wire,  cable,  or  other  like  connection  fur- 
nished or  operated  by  any  person  engaged  as 
a  common  carrier  in  providing  or  operating 
such  facilities  for  the  transmission  of  Inter- 
state or  foreign  communications. 

(m)  "Person"  means  any  individual,  in- 
cluding any  officer  or  employee  of  the  Fed- 
eral Government,  or  any  group,  entity,  asso- 
ciation, corporation,  or  foreign  power. 

(n)  "Contents",  when  used  with  respect  to 
a  communication,  includes  any  information 
concerning  the  Identity  of  the  parties  to 
such  communication  or  the  existence,  sub- 
stance, purport,  or  meaning  of  that 
communication. 

AXriHORIZATION   rOR    ELECTRONIC   SURVEILLANCE 
FOR    FOREIGN    INTELLIGENCE    PURPOSES 

Sec.  102.  (a)  An  application  for  a  court 
order  under  this  title  is  authorized  if  the 
President  has,  in  writing,  authorized  the 
Attorney  General  to  approve  applications  to 
the  Special  Court  having  Jursidiction  under 
section  103.  A  Judge  to  whom  such  an  appli- 
cation Is  made  may,  notwithstanding  any 
other  law,  grant  an  order  In  accordance  with 
section  105  approving  electronic  surveillance 
of  a  United  States  person  who  is  a  foreign 
power  or  an  agent  of  a  foreign  power  for  the 
purpose  of  obtaining  foreign  Intelligence 
Information. 


(b)(1)  If  th»  target  of  electronic  sur- 
veillance for  the  purpose  of  obtaining  foreign 
intelligence  information  is  not  a  United 
States  person,  such  electronic  surveillance 
may  be  authorlaed  by  the  Issuance  of  a  sur- 
veillance certificate  in  accordance  with  sub- 
section (c). 

(2)  Electronic  surveillance  authorized  un- 
der this  subsection  may  be  authorized  for 
the  period  necessary  to  achieve  its  purpose, 
except  that — 

(A)  if  the  target  of  the  surveillance  is 
not  a  foreign  fjower,  the  period  of  the  sur- 
veillance may  not  exceed  ninety  days;  and 
(B)  If  the  target  of  the  surveillance  is  a 
foreign  power,  the  period  of  the  sur- 
veillance may  not  exceed  one  year. 

(3)  Electronic  surveillance  authorized 
under  this  subsection  may  be  reauthorized 
In  the  same  manner  as  an  original  author- 
ization, but  all  statements  required  to  be 
made  under  subsection  (c)  for  the  initial 
issuance  of  a  surveillance  certificate  shall  be 
based  on  new  findings. 

(4)  (A)  Upon  the  Issuance  of  a  surveillance 
certificate  under  this  subsection,  the  Attor- 
ney General  may  direct  a  specified  com- 
munication common  carrier— 

(I)  to  furnish  any  Information,  facility,  or 
technical  assistance  necessary  to  accomplish 
the  electronic  surveillance  In  such  a  man- 
ner as  will  protect  the  secrecy  of  such  sur- 
veillance and  will  produce  a  minimum  of 
Interference  with  the  services  that  such 
common  carrier  provides  Its  customers;  and 

(II)  to  maintain  any  records  concerning 
such  surveillanoe  or  the  assistance  furnished 
by  such  common  carrier  that  such  common 
carrier  wishes  to  retain  under  security  pro- 
cedures approved  by  the  Attorney  General 
and  the  Director  of  Central  Intelligence. 

(B)  Any  such  direction  by  the  Attorney 
General  shall  be  In  writing. 

(C)  The  Government  shall  compensate 
any  communication  common  carrier  at  the 
prevailing  rate  for  assistance  furnished  by 
such  common  carrier  pursuant  to  a  direction 
of  the  Attorney  General  under  this  para- 
graph. 

(c)  A  surveillance  certificate  Issued  under 
subsection  (b)(1)  shall  be  Issued  In  writing 
and  under  oath  by  the  Attorney  General 
and  an  executive  branch  official  or  officials 
designated  by  the  President  from  among 
those  officials  employed  in  the  area  of  na- 
tional security  or  national  defense  who  were 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
Include — 

( 1 )  a  statement — 

(A)  identifying  or  describing  the  target 
of  the  electronic  surveillance,  including  a 
certification  of  whether  or  not  the  target  is 
a  foreign  power  or  an  agent  of  a  foreign 
power;  and 

(B)  certifying  that  each  of  the  facilities 
or  places  at  which  the  surveillance  Is  di- 
rected Is  being  used  or  may  be  used  by  a  for- 
eign power  or  an  agent  of  a  foreign  power; 

(2)  a  statement  of  the  basis  for  the  cer- 
tification under  paragraph    (1)  — 

(A)  that  the  target  of  the  surveillance  is 
a  foreign  power  or  an  agent  of  a  foreign 
power;  and 

(B)  that  eacAi  of  the  facilities  or  places 
at  which  the  surveillance  is  directed  is  be- 
ing or  may  be  used  by  a  foreign  power  or 
an  agent  of  a  foreign  power; 

(3)  a  statement  of  the  proposed  minimi- 
zation procedures; 

(4)  a  statement  that  the  Information 
sought   is  foreign  intelligence   Information; 

(5)  a  statement  that  the  purpose  of  the 
surveillance  Is  to  obtain  foreign  intelligence 
information; 

(6)  If  the  target  of  the  surveillance  is  not 
a  foreign  power,  a  statement  of  the  basis  for 
the  certification  under  paragraph   (4)    that 


the   information  sought   Is   foreign   Intelli- 
gence Information; 

(7)  a  statement  of  the  period  of  time 
for  which  the  surveillance  is  required  to  be 
maintained; 

(8)  a  statement  of  the  means  by  which 
the  surveillance  will  be  effected; 

(9)  if  the  nature  of  the  intelligence  gath- 
ering is  such  that  the  approval  of  electronic 
surveillance  under  subsection  (b)  should 
not  automatically  terminate  when  the  de- 
scribed type  of  inlbrmation  has  first  been 
obtained,  a  statement  of  the  facts  indicat- 
ing that  additional  information  of  the  same 
tjrpe  will  be  obtained  thereafter; 

(10)  a  statement  indicating  whether  or 
not  an  emergency  authorization  was  made 
under  section  105(e);  and 

(11)  if  more  than  one  electronic,  mechan- 
ical, or  other  surveillance  device  is  to  be  in- 
volved with  respect  to  such  surveillance,  a 
statement  specifying  the  types  of  devices  in- 
volved, their  coverage,  and  the  minimiza- 
tion procedures  that  will  apply  to  informa- 
tion acquired  by  each  type  of  device. 

SPECIAL     COURTS 

Sec.  103.  (a)  There  is  established  a  Special 
Court  of  the  United  States  with  Jurisdiction 
throughout  the  United  States  to  carry  out 
the  Judicial  duties  of  this  title.  The  Chief 
Justice  of  the  United  States  shall  publicly 
designate  at  least  one  Judge  from  each  of  the 
Judicial  circuits,  nominated  by  the  chief 
Judges  of  the  respective  circuits,  who  shall  be 
members  of  the  Special  Court  and  one  of 
whom  the  Chief  Justice  shall  publicly  desig- 
nate as  the  chief  judge.  The  Special  Court 
shall  sit  continuously  In  the  District  of  Co- 
lumbia. 

(b)  There  is  established  a  Special  Court  of 
Appeals  with  Jurisdiction  to  hear  appeals 
from  decisions  oT  the  Special  Court  and  any 
other  matter  assigned  to  It  by  this  title.  The 
Chief  Justice  shall  publicly  designate  six 
judges,  one  of  whom  shall  be  publicly  desig- 
nated as  the  chief  Judge,  from  among  Judges 
nominated  by  the  cihlef  Judges  of  the  district 
courts  of  the  District  of  Columbia,  the  East- 
ern District  of  Virginia  and  the  District  of 
Maryland,  and  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  any 
three  of  whom  shall  constitute  a  panel  for 
purposes  of  carrying  out  Its  duties  under  this 
title. 

(c)  The  Judges  of  the  Special  Court  and 
the  Special  Court  of  Appeals  shall  be  desig- 
nated for  six-year  terms,  except  that  the 
Chief  Justice  shall  stagger  the  terms  of  the 
members  originally  chosen.  No  Judge  may 
serve  more  than  two  full  terms. 

(d)  The  chief  Judges  of  the  Special  Court 
and  the  Special  Court  of  Appeals  shall,  In 
consultation  with  the  Attorney  General  and 
the  Director  of  Central  Intelligence,  estab- 
lish such  document,  physical,  personnel,  or 
communications  security  measures  as  are 
necessary  to  protect  information  submitted 
to  or  produced  by  the  Special  Court  or  Spe- 
cial Court  of  Appeals  from  unauthorized  dis- 
closure. 

(e)  Proceedings  under  this  title  shall  be 
conducted  as  expeditiously  as  possible.  If  any 
application  to  the  Special  Court  is  denied, 
the  court  shall  record  the  reasons  for  that 
denial,  and  the  reasons  for  that  denial  shall, 
upon  the  motion  of  the  party  to  whom  the 
application  was  denied,  be  transmitted  under 
seal  to  the  Special  Court  of  Appeals. 

(f)  Decisions  of  the  Special  Court  of  Ap- 
peals sljjall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  in  the 
same  manner  as  a  Judgment  of  a  United 
States  court  of  appeals  as  provided  In  section 
1254  of  title  28,  United  States  Code,  except 
that  the  Supreme  Court  may  adopt  special 
procedures  with  respect  to  security  appro- 
priate to  the  case. 
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(g)  The  Chief  Judges  of  the  Special  Court 
and  the  Special  Court  of  Appeals  may,  in 
consultation  with  the  Attorney  General  and 
Director  of  Central  Intelligence  and  con- 
sistent with  subsection  (d)  — 

(1)  designate  such  officers  or  employees 
of  the  Government,  as  may  be  necessary,  to 
serve  as  employees  of  the  Special  Court  and 
Special  Court  of  Appeals;  and 

(2)  promulgate  such  rules  or  administra- 
tive procedures  as  may  be  necessary  to  the 
efficient  functioning  of  the  Special  Court 
and  Special  Court  of  Appeals. 

Any  funds  necessary  to  the  operation  of  the 
Special  Court  and  the  Special  Court  of  Ap- 
peals may  be  drawn  from  appropriations  for 
the  Department  of  Justice.  The  Department 
of  Justice  shall  provide  such  fiscal  and  ad- 
ministrative services  as  may  be  necessary 
for  the  Special  Court  and  Special  Court  of 
Appeals. 

APPLICATION  FOR  AN  ORDER 

Sec.  104.  (a)  Each  application  for  an  order 
approving  electronic  surveillance  under  this 
title  shall  be  made  by  a  Federal  officer  In 
writing  upon  oath  or  affirmation  to  a  Judge 
having  Jurisdiction  under  section  103.  Each 
application  shall  require  the  approval  of 
the  Attorney  General  based  upon  his  finding 
that  it  satisfies  the  criteria  and  requirements 
of  such  application  as  set  forth  In  this  title. 
It  shall  include — 

( 1 )  the  Identity  of  the  Federal  officer  mak- 
ing the  application; 

(2)  the  authority  conferred  on  the  Attor- 
ney General  by  the  President  of  the  United 
States  and  the  approval  of  the  Attorney  Gen- 
eral to  make  the  application; 

(3)  the  identity,  if  known,  or  a  description 
of  the  target  of  the  electronic  surveillance; 

(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  Jus- 
tify his  belief  that — 

(A)  the  target  of  the  electronic  surveillance 
is  a  foreign  power  or  an  agent  of  a  foreign 
power;  and 

(B)  each  of  the  facilities  or  places  at  which 
the  electronic  surveillance  is  directed  is 
being  used,  or  is  about  to  be  used,  by  a 
foreign  power  or  an  agent  of  a  foreign  power; 

(5)  a  statement  of  the  proposed  minimiza- 
tion procedures; 

(6)  a  detailed  description  of  the  nature 
of  the  information  sought  and  the  type  of 
communications  or  activities  to  be  subjected 
to  the  surveillance; 

(7)  a  certification  or  certifications  by  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  in 
the  area  of  national  security  or  defense  and 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate — 

(A)  that  the  certifying  official  deems  the 
information  sought  to  be  foreign  intelligence 
information; 

(B)  that  the  purpose  of  the  surveillance  Is 
to  obtain  foreign   intelligence  information; 

(C)  that  such  information  cannot  rea- 
sonably be  obtained  by  normal  investiga- 
tive techniques; 

(D)  that  designates  the  type  of  foreign 
Intelligence  information  being  sought  ac- 
cording to  the  categories  described  in  sec- 
tion 101(e);  and 

(E)  including  a  statement  of  the  basis  for 
the  certification  that — 

(I)  the  information  sotight  Is  the  type  of 
foreign  Intelligence  designated;  and 

(II)  such  information  cannot  reasonably 
be  obtained  by  normal  Investigative  tech- 
niques; 

(8)  a  statement  of  the  means  by  which  the 
surveillance  will  be  affected; 


(9)  a  statement  of  the  facts  conoemlng  all 
previous  applications  that  have  been  made  to 
any  judge  under  this  title  Involving  any  of 
the  persons,  facilities,  or  places  specified  In 
the  appUcatlon,  and  the  action  taken  on 
each  previous  application; 

(10)  a  statement  of  the  period  of  time  for 
which  the  electronic  surveillance  Is  required 
to  be  maintained,  and  If  the  nature  of  the 
intelUgence  gathering  is  such  that  the  ap- 
proval of  the  use  of  electronic  surveillance 
under  this  title  should  not  automatically 
terminate  wflien  the  described  type  of  In- 
formation has  first  been  obtained,  a  descrip- 
tion of  facts  supporting  the  belief  that  ad- 
ditional Information  of  the  same  type  will 
be  obtained  thereafter;  and 

(11)  whenever  more  than  one  electronic, 
mechanical  or  other  surveillance  device  Is  to 
be  used  with  respect  to  a  particular  proposed 
electronic  surveillance,  the  coverage  of  the 
devices  involved  and  what  minimization  pro- 
cedures apply  to  Information  acquired  by 
each  device. 

(b)  The  Attorney  General  may  require  any 
other  affidavit  or  certification  from  any  other 
officer  in  connection  with  the  application. 

(c)  The  Judge  may  require  the  applicant 
to  furnish  such  other  Information  as  may 
be  necessary  to  make  the  determinations  re- 
quired by  section  105. 

ISSUANCE    OF   AN    ORDER 

Sec.  105  (a)  Upon  an  application  made 
pursuant  to  section  104,  the  judge  shall  en- 
ter an  ex  parte  order  as  requested  or  as 
modified  approving  the  electronic  surveil- 
lance if  he  finds  that — 

(1)  tne  President  has  authorized  the 
Attorney  General  to  approve  applications  for 
electronic  surveillance  for  foreign  Intelli- 
gence Information; 

(2)  the  appUcatlon  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attorney 
General; 

(3)  on  the  basis  of  the  facts  submitted  by 
the  applicant  there  Is  probable  cause  to  be- 
lieve that — 

(A)  the  target  of  the  electronic  surveil- 
lance Is  a  foreign  power  or  an  agent  of  a 
foreign  power:  Provided,  That  no  United 
States  person  may  be  considered  a  foreign 
power  or  an  agent  of  a  foreign  power  solely 
upon  the  basis  of  activities  protected  by  the 
first  amendment  to  the  Constitution  of  the 
United  States;  and 

(B)  each  of  the  facilities  or  places  at  which 
the  electronic  surveillance  Is  directed  Is  be- 
ing used,  or  Is  about  to  be  used,  by  a  foreign 
power  or  an  agent  of  a  foreign  power; 

-  (4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  proce- 
dures under  section  101(h);  and 

(5)  the  application  which  has  been  filed 
contains  all  statements  and  certifications 
required  by  section  104  and  the  certification 
or  certifications  are  not  clearly  erroneous  on 
the  basis  of  the  statement  made  under  sec- 
tion 104(a)(7)(E)  and  any  other  informa- 
tion furnished  under  section  104(d). 

(b)  An  order  approving  an  electronic  sur- 
veillance under  this  section  shall — 

( 1 )   specify — 

(A)  the  Identity,  if  known,  or  a  description 
of  the  target  of  the  electronic  surveillance; 

(B)  the  nature  and  location  of  each  of 
the  facilities  or  place  at  which  the  electromc 
surveillance  will  be  directed: 

(C)  the  type  of  information  sought  to  be 
acquired  and  the  type  of  communications  or 
activities  to  be  subjected  to  the  surveillance; 

(D)  the  means  by  which  the  electronic  sur- 
veillance will  be  effected: 

(E)  the  period  of  time  during  which  the 
electronic  surveillance  is  approved:  and 

(F)  whenever  more  than  one  electronic, 
mechanical,  or  other  surveillance  device  Is 


to  be  used  under  the  order,  the  authorized 

coverage  of  the  devices  involved  and  what 
minimization  iM'ocedures  shall  apply  to  In- 
formation subject  to  acquisition  by  each  de- 
vice: and 

(2)    direct — 

(A)  that  the  minimization  procedures  be 
followed; 

(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  communication  or  other 
common  carrier,  landlord,  custodian,  or  other 
specified  person  furnish  the  applicant  forth- 
with any  and  all  information,  facilities,  or 
technical  assistance  necessary  to  accompllata 
the  electronic  surveillance  In  such  manner 
as  will  protect  iu  secrecy  and  produce  a 
minimum  of  interference  with  the  services 
that  such  carrier,  landlord  custodian,  or 
other  person  is  providing  that  target  of 
electronic  surveillance; 

( C )  that  such  carrier,  landlord,  custodian, 
or  other  person  maintain  under  security  pro- 
cedures approved  by  the  Attorney  General 
and  the  Director  of  Central  Intelligence  any 
records  concerning  the  surveUlance  or  the 
aid  furnished  that  such  person  wishes  to  re- 
tain: and 

(D)  that  the  applicant  compensate,  at  the 
prevailing  rate,  such  carrier,  landlord,  custo- 
dian, or  other  person  for  furnishing  such 
aid. 

(c)  (1)  An  order  issued  under  this  section 
may  approve  an  electronic  surveillance  for 
the  period  necessary  to  achieve  its  purpose, 
or  for  ninety  days,  whichever  is  less. 

(2)  Extensions  of  an  order  Issued  under 
this  title  may  be  granted  on  the  same  basis 
as  an  original  order  upon  an  application  for 
an  extension  and  new  findings  made  in  the 
same  manner  as  required  for  an  original 
order. 

(3)  At  the  end  of  the  period  of  time  for 
which  electronic  surveillance  is  approved  by 
an  order  or  an  extension,  the  judge  may 
assess  compliance  with  the  minimization 
procedures  by  reviewing  the  circumstances 
under  which  information  concerning  United 
States  persons  was  acquired,  retained,  or 
disseminated. 

(d)  Notwithstanding  any  other  provision 
oi  this  title,  when  the  Attorney  General  rea- 
sonably determines  that — 

(1 )  an  emergency  situation  exists  with  re- 
spect to  the  employment  of  electronic  sur- 
veillance to  obtain  foreign  intelligence  In- 
formation before  an  order  authorizing  such 
surveillance  can  with  due  diligence  be  ob- 
tained: and 

(2;  the  factual  basis  exists  for  the  au- 
thorization of  such  electronic  surveillance; 
he  may  authorize  the  emergency  emplojrment 
of  electronic  surveillance  If  the  otherwise  ap- 
plicable procedures  of  this  title  are  followed 
as  soon  as  practicable,  but  not  more  than 
twenty-four  hours  after  the  Attorney  Gen- 
eral authorizes  such  surveillance.  In  addition. 
if  the  target  of  such  electronic  surveillance 
is  a  United  States  person,  the  Attorney  Gen- 
eral or  his  designee  shall  at  the  time  of  such 
authorization  inform  a  Judge  designated  pur- 
suant to  section  103  that  the  decision  has 
been  made  to  employ  emergency  electronic 
r.urveillance.  If  the  Attorney  General  au- 
thorizes such  emergency  employment  of  elec- 
tronic surveillance,  he  shall  require  that  the 
minimization  procedures  required  by  this 
title  be  followed.  In  the  absence  of  a  judicial 
order  or  surveillance  certificate  approving 
such  electronic  surveillance,  the  surveillance 
Ehall  terminate  when  the  information  sought 
is  obtained,  when  the  application  for  the 
order  is  denied,  or  after  the  expiration  of 
twenty-four  hours  from  the  time  of  authori- 
zation by  the  Attorney  General,  whichever 
is  earliest.  In  the  event  that  an  application 
for  approval  Is  denied,  or  a  surveillance  cer- 
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tlficate  Is  not  issued,  or  In  any  other  case 
where  the  electronic  surveillance  Is  termi- 
nated and  no  order  or  surveillance  certlflcate 
is  Issued  approving  the  surveillance,  no  In- 
formation shall  be  received  in  evidence  or 
otherwise  disclosed  In  any  trial,  hearing,  or 
other  proceeding  in  or  before  any  court, 
grand  Jury,  department,  office,  agency,  regu- 
latory body,  legislative  committee,  or  other 
authority  of  the  United  States,  a  State,  or 
political  subdivision  thereof,  and  no  infor- 
mation concerning  any  United  States  person 
acquired  from  such  surveillance  shall  subse- 
quently be  used  or  disclosed  in  any  other 
manner  by  Federal  officers  or  employees  with- 
out the  consent  of  such  person,  except  with 
the  approval  of  the  Attorney  General  if  the 
information  may  indicate  a  threat  of  death 
or  serious  bodily  harm  to  any  person.  A  denial 
of  the  application  made  under  this  subsection 
may  be  reviewed  as  provided  in  section  103. 
(e)  Notwithstanding  any  other  provision 
of  this  title,  officers,  employees,  or  agents 
of  the  United  States  are  authorized  in  the 
normal  course  of  their  official  duties  to  con- 
duct electronic  surveillance  not  targeted 
against  the  communications  of  any  particu- 
lar person  or  persons,  under  procedures  ap- 
proved by  the  Attorney  General,  solely  to — 

(1)  test  the  capability  of  electronic  equip- 
ment, if — 

(A)  it  Is  not  reasonable  to  obtain  the  con- 
sent of  the  persons  Incidentally  subjected 
to  the  surveillance; 

(B)  the  test  is  limited  in  extent  and  dur- 
ation to  that  necessary  to  determine  the 
capability  of  the  equipment;  and 

(C)  the  contents  of  any  communication 
acquired  are  retained  and  used  only  for  the 
purpose  of  determining  the  capability  of  the 
equipment,  are  disclosed  only  to  test  per- 
sonnel, and  are  destroyed  before  or  immedi- 
ately upon  completion  of  the  test; 

(2)  determine  the  existence  and  capabil- 
ity of  electronic  surveillance  equipment  be- 
ing used  by  persons  not  authorized  to  con- 
duct electronic  surveillance,  if — 

(A)  it  is  not  reasonable  to  obtain  the  con- 
sent of  persons  incidentally  subjected  to  the 
surveillance; 

(B)  such  electronic  surveillance  is  limited 
In  extent  and  duration  to  that  necessary  to 
determine  the  existence  and  capability  of 
such  equipment;  and 

(C)  any  Information  acquired  by  such 
surveillance  is  used  only  to  enforce  chapter 
119  of  title  18,  United  States  Code,  or  section 
605  of  the  Communications  Act  of  1934,  or 
to  protect  Information  from  unauthorized 
surveillance;  or 

(3)  train  intelligence  personnel  In  the  use 
of    electronic    surveillance    equipment,    if — 

(A)  It  is  not  reasonable  to — 

(I)  obtain  the  consent  of  the  persons  in- 
cidentally subjected  to  the  surveillance; 

(II)  train  persons  in  the  course  of  surveil- 
lances otherwise  authorized  by  this  title;  or 

(HI)  train  persons  In  the  use  of  such 
equipment  without  engaging  In  electronic 
surveillance; 

(B)  such  electronic  surveillance  is  limited 
in  extent  and  duration  to  that  necessary  to 
train  the  personnel  in  the  use  of  the  equip- 
ment; and 

(C)  no  contents  of  any  communication  ac- 
quired are  retained  or  disseminated  for  any 
purpose,  but  are  destroyed  as  soon  as  reason- 
ably possible. 

(f)  Certifications  made  by  the  Attorney 
General  pursuant  to  section  102(a)  and  ap- 
plications made  and  orders  granted  under 
this  title  shall  be  retained  in  accordance  with 
the  security  procedures  established  pursuant 
to  section  103  for  a  period  of  at  least  ten 
years  from  the  date  of  the  application. 

USE   OP   INFORMATION 

Sec.  106.  (a)  Information  acquired  from 
an   electronic  surveillance   conducted   pur- 


suant to  this  title  concerning  any  United 
States  person  may  be  used  and  disclosed  by 
Federal  officers  and  employees  without  the 
consent  of  the  United  States  person  only  in 
accordance  with  the  minimization  proce- 
dures required  by  this  title.  No  otherwise 
privileged  communication  obtained  in  ac- 
cordance with,  or  in  violation  of,  the  provi- 
sions of  this  title  shall  lose  its  privileged 
character.  No  information  acquired  from  an 
electronic  surveillance  pursuant  to  this  title 
may  be  used  or  disclosed  by  Federal  officers 
or  employees  except  for  lawful  purposes. 

(b)  No  Infornation  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  such  disclosure  Is 
accompanied  by  a  statement  that  such  in- 
formation, or  any  information  derived  there- 
from, may  only  be  used  in  a  criminal 
proceeding  with  the  advance  authorization 
of   the   Attorney   General. 

(c)  Whenever  the  Government  Intends  to 
enter  into  evidence  or  otherwise  use  or  dis- 
close In  any  trial,  hearing,  or  other  proceed- 
ing in  or  before  any  court,  department, 
officer,  agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  against  an 
aggrieved  person,  any  information  obtained 
or  derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  auth- 
ority of  this  title,  the  Government  shall,  prior 
to  the  trial,  hearing,  or  other  proceeding  or 
at  a  reasonable  time  prior  to  an  effort  to  so 
disclose  or  so  use  that  Information  or  sub- 
mit it  In  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  in 
which  the  information  is  to  be  disclosed  or 
used  that  the  Government  intends  to  so  dis- 
close or  so  use  such  information. 

(d)  Whenever  any  State  or  political  sub- 
division thereof  intends  to  enter  into  evi- 
dence or  otherwise  use  or  disclose  in  any 
trial,  hearing,  or  other  proceeding  in  or 
before  any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  a  State 
or  political  subdivision  thereof,  against  an 
aggrieved  person  any  information  obtained  or 
derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  auth- 
ority of  this  title,  the  State  or  political  sub- 
division thereof  shall  notify  the  aggrieved 
person,  the  court  or  other  authority  in  which 
the  information  is  to  be  disclosed  or  used, 
and  the  Attorney  General  that  the  State  or 
political  subdivision  thereof  intends  to  so 
disclose  or  so  use  such  information. 

(e)  Any  person  against  whom  evidence  ob- 
tained or  derived  from  an  electronic  surveil- 
lance to  which  he  Is  an  aggrieved  person  Is 
to  be.  or  has  been,  introduced  or  otherwise 
used  or  disclosed  in  any  trial,  hearing,  or 
other  proceeding  in  or  before  any  court, 
department,  officer,  agency,  regulatory  body, 
or  other  authority  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof,  may 
move  to  supprees  the  evidence  obtained  or 
derived  from  such  electronic  surveillance  on 
the  grounds  that — 

( 1 )  the  information  was  unlawfully  ac- 
quired; or 

(2)  the  surveillance  was  not  made  in  con- 
formity with  an  order  of  authorization  or 
approval. 

Such  a  motion  shall  be  made  before  the  trial, 
hearing,  or  other  proceeding  unless  there 
was  no  opportunity  to  make  such  a  motion 
or  the  person  was  not  aware  of  the  grounds 
of  the  motion, 

(f)  Whenever  a  court  or  other  authority 
is  notified  pursuant  to  subsection  (c)  or  (d), 
or  whenever  a  motion  is  made  pursuant  to 
subsection  le)  and  the  Government  con- 
cedes that  information  obtained  or  derived 
from  an  electronic  surveillance  pursuant  to 
the  authority  of  this  title  as  to  which  the 
moving  party  is  an  aggrieved  person  is  to 
be.  or  has  been,  introduced  or  otherwise  used 
or  disclosed  In   any  trial,   hearing,  or  other 


proceeding,  the  Government  may  make  a  mo- 
tion before  the  Special  Court  to  determine 
the  lawfulness  of  the  electronic  surveillance. 
Unless  all  the  Judges  of  the  Special  Court 
are  so  disqualified,  the  motion  may  not  be 
heard  by  a  Judge  who  granted  or  denied  an 
order  or  extension  involving  the  surveillance 
at  issue.  Such  motion  shall  stay  any  action 
in  any  court  or  authority  to  determine  the 
lawfulness  of  the  surtelllance.  In  determining 
the  lawfulness  of  the  surveillance,  the  Spe- 
cial Court  shall,  notwithstanding  any  other 
law.  if  the  Attorney  General  files  an  affidavit 
under  oath  with  the  Special  Court  that  dis- 
closure would  harm  the  national  security 
of  the  aggrieved  person  was  lawfully  author- 
ized and  conducted.  In  making  this  deter- 
mination, the  Special  Court  may  disclose  to 
the  aggrieved  person,  under  appropriate 
intelligence  sources  and  methods  review  in 
camera  the  application  and  order  or  the  sur- 
veillance certificate  and  such  other  materials 
relating  to  the  surveillance  as  may  be  neces- 
sary to  determine  whether  the  surveillance 
of  the  aggrieved  person  was  lawfully  au- 
thorized and  conducted.  In  making  this  de- 
termination, the  Special  Court  may  disclose 
to  the  aggrieved  person,  under  appropriate 
security  procedures  and  protective  orders, 
portions  of  the  application,  order,  or  other 
materials  if  there  IE  a  reasonable  question 
as  to  the  legality  of  the  surveillance  and  If 
disclosure  wou'd  likelv  promote  a  more  ac- 
curate determination  of  such  legality,  or  if 
such  disclosure  would  not  harm  the  national 
security, 

(g)  Except  as  provided  in  subsection  (f). 
whenever  any  motion  or  request  is  made 
pursuant  to  any  statute  or  rule  of  the 
United  States  or  any  State  before  any  court 
or  other  authority  of  the  United  States  or 
any  State  to  disoovar  or  obtain  applications, 
orders,  or  surveillance  certificates  or  other 
materials  relating  to  surveillance  pursuant 
to  the  authority  of  this  title  or  to  discover, 
obtain,  or  suppress  any  information  obtained 
from  electronic  surveillance  pursuant  to  the 
authority  of  this  title,  and  the  court  or  other 
authority  determines  that  the  moving  party 
is  an  aggrieved  person,  if  the  Attorney  Gen- 
eral flies  with  the  Special  Court  of  Appeals  an 
affidavit  under  oath  than  an  adversary  hear- 
ing wou'd  harm  the  national  security  or 
compromise  foreign  intelligence  sources  and 
methods  and  that  no  information  obtained 
or  derived  from  an  electronic  surveillance 
pursuant  to  the  authority  of  this  title  has 
been  or  is  about  to  be  used  by  the  Govern- 
ment in  the  case  before  the  court  or  other 
authority,  the  SpeciM  Court  of  Appeals  shall, 
notwithstanding  any  other  law,  stay  the  pro- 
ceeding before  the  other  court  or  authority 
and  review  in  camera  and  ex  parte  the  ap- 
plication and  order  cr  surveillance  certificate 
and  such  other  materials  as  may  be  neces- 
sary to  determine  whether  the  surveillance 
of  the  aggrieved  person  was  lawfully  au- 
thorized and  conducted.  In  making  this  de- 
termination, the  Special  Court  of  Appeals 
shall  disclose,  under  appropriate  security 
procedures  and  protective  orders,  to  the  ag- 
grieved person  or  hi*  attorney  portions  of  the 
application,  order,  surveillance  certificate  or 
other  materials  relating  to  the  surveillance 
only  if  necessary  to  afford  due  process  to  the 
aggrieved  person. 

(h)  If  the  Special  Court  pursuant  to  sub- 
section (f)  or  the  Special  Court  of  Appeals 
pursuant  to  subsection  (g)  determines  the 
surveillance  was  not  lawfully  authorized  and 
conducted,  it  shall,  in  accordance  with  the 
requirerfients  of  the  law.  suppress  the  evi- 
dence which  was  unlawfully  obtained  or  de- 
rived from  electronic  surveillance  of  the  ag- 
grieved person  or  oUierwise  grant  the  motion 
of  the  aggrieved  person.  If  the  Special  Court 
pursuant  to  subsection  (f)  or  the  Special 
Court  of  Appeals  pursuant  to  subsection  (g) 
determines  the  surveillance  was  lawfully  au- 
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thorlzed  and  conducted,  it  shall  deny  the 
motion  of  the  aggrieved  person  except  to  the 
extent  that  due  process  requires  discovery  or 
disclosure. 

I  i )  Orders  granting  or  denying  motions  or 
requests  under  subsection  (h).  decisions  un- 
der this  section  as  to  the  lawfullness  of  elec- 
tronic surveillance,  and.  absent  a  finding 
of  unlawfulness,  orders  of  the  Special  Court 
or  Special  Court  of  Appeals  granting  or  deny- 
ing disclosure  of  applications,  orders,  or 
other  materials  relating  to  a  surveillance 
shall  be  final  orders  and  binding  upon  all 
courts  of  the  United  States  and  the  several 
States  except  the  Special  Court  of  Appeals 
and  the  Supreme  Court. 

(J)  In  circumstances  involving  the  unin- 
tentional acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  radio  communication,  under 
circumstances  in  which  a  person  has  a  rea- 
sonable expectation  of  privacy  and  a  war- 
rant would  be  required  for  law  enforcement 
purposes,  and  if  both  the  sender  and  all  in- 
tended recipients  are  located  within  the 
United  States,  such  contents  shall  be  de- 
stroyed upon  recognition,  unless  the  Attor- 
ney General  determines  that  the  contents 
may  indicate  a  threat  of  death  or  serious 
bodily  harm  to  any  person. 

(k)  If  an  emergency  employment  of  elec- 
tronic surveillance  is  authorized  under  sec- 
tion 105(e)  and  a  subsequent  order  approv- 
ing the  surveillance  is  not  obtained,  the 
Judge  shall  cause  to  be  served  en  any  United 
States  person  named  in  the  application  and 
on  such  other  United  States  persons  sub- 
ject to  electronic  surveillance  as  the  Judge 
may  determine  in  his  discretion  it  is  in  the 
interest  of  Justice  to  serve,  notice  of — 

( 1 )  the  fact  of  the  application; 

(2)  the  period  of  the  surveillance;  and 

(3)  the  fact  that  during  the  period  in- 
formation was  or  was  not  obtained. 

On  an  ex  parte  showing  of  good  cause  to 
the  Judge  the  serving  of  the  notice  required 
by  this  subsection  may  be  postponed  or  sus- 
pended for  a  period  not  to  exceed  ninety 
days  Thereafter,  on  a  further  ex  parte  show- 
ing of  good  cause,  the  court  shall  foreg.-  or- 
dering the  serving  of  the  notice  required 
under  this  subsection. 

REPORT    OF    ELECTRONIC    StJRVEILLANCE 

Sec.  107.  In  April  of  each  year,  the  Attor- 
ney General  shall  transmit  to  the  Admin- 
istrative Office  of  the  United  States  Courts 
and  to  Congress  a  report  setting  forth  with 
respect  to  the  preceding  calendar  year — 

(a)  the  total  number  of  applications  made 
for  orders  and  extensions  of  orders  approv- 
ing electronic  surveilance  under  this  title; 
and 

(b)  the  total  number  of  such  orders  and 
extensions  either  granted,  modified,  or 
denied. 

CONGRESSIONAL    OVERSIGHT 

Sec.  108.  On  a  semiannual  basis  the  At- 
torney General  shall  fully  inform  the  House 
Permanent  Select  Committee  on  Intelligence 
concerning  all  electronic  surveillance  under 
this  title.  Nothing  in  this  title  shall  be 
deemed  to  limit  the  authority  and  respon- 
sibility of  those  committees  to  obtain  such 
additional  information  as  *hey  may  need  to 
carry  out  their  respective  functions  and 
duties. 

PENALTIES 

Sec.  109.  (a)  Offense,— A  person  Is  guilty 
of  an  offense  If  he  Intentionally — 

(1)  engages  in  electronic  surveillance  un- 
der color  of  law  except  as  authorized  by 
statute;  or 

(2)  violates  section  102(a)(2).  105(e). 
105(f),  105(g).  106(a).  106(b).  or  106(J)  or 
any  court  order  issued  pursuant  to  this  title, 
knowing  his  conduct  violates  such  an  order 
or  this  title. 


(b)  Defense.— (1)  It  is  a  defense  to  a 
prosecution  under  subsection  (a)  (1)  that  the 
defendant  was  a  law  enforcement  or  Inves- 
tigative officer  engaged  In  the  course  of  his 
official  duties  and  the  electronic  surveillance 
was  authorized  by  and  conducted  pursuant 
to  a  search  warrant  or  court  order  of  a  court 
of  competent  Jurisdiction. 

(2)  It  is  a  defense  to  a  prosecution  under 
subsection  (a)(2)  that  the  defendant  acted 
in  a  good  faith  belief  that  his  actions  did 
not  violate  any  provision  of  this  title  or  any 
court  order  Issued  pursuant  to  this  title, 
under  circumstances  v/here  that  belief  was 
reasonable. 

(c)  Penalty. — An  offense  described  In  this 
section  Is  punishable  by  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not  more 
than  five  years,  or  both, 

(d)  Jurisdiction, — There  Is  Federal  Juris- 
diction over  an  offense  under  this  section  if 
the  person  committing  the  offense  was  an 
officer  or  employee  of  the  United  States  at  the 
time  the  offense  was  committed. 

civil,  liability 
Sec,  110.  Civil  Action. — An  aggrieved  per- 
son, other  than  a  foreign  power  or  an  agent 
of  a  foreign  power,  as  defined  in  section  101 
(a)  or  (b)  (1)  (A),  respectively,  who  has  been 
subjected  to  an  electronic  surveillance  or 
whose  communication  has  been  disseminated 
or  used  in  violation  of  section  109  shall  have 
a  cause  of  action  against  any  person  who 
committed  such  violation  and  shall  be  en- 
titled to  recover — 

(a)  actual  damages,  but  not  less  than  liqui- 
dated damages  of  $1,000  or  $10  per  day  for 

'  each  day  of  violation,  whichever  is  greater; 

(b)  punitive  damages;  and 

(c)  reasonable  attorneys  fees  and  other 
investigation  and  litigation  costs  reasonably 
incurred, 

TITLE   II— CONFORMING    AMENDMENTS 

AMENDMENTS    TO    CHAPTER     119    OF    TITLE    18. 
UNITED    STATES    CODE 

Sec.  201.  Chapter  119  of  title  18,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  2511(2)  (a)  (11)  is  amended  to 
read  as  follows: 

"(11)  Notwithstanding  any  other  law.  com- 
munication common  carriers,  their  officers, 
employees,  and  agents,  landlords,  custodians, 
or  other  persons,  are  authorized  to  provide 
Information,  facilities,  or  technical  assist- 
ance to  persons  authorized  by  law  to  inter- 
cept wire  or  oral  communications  or  to  con- 
duct electronic  surveillance,  as  defined  in 
•  section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978,  if  the  common  carrier. 
its  officers,  employees,  or  agents,  landlord, 
custodian,  or  other  specified  person  has  been 
provided  with — 

"(A)  a  court  order  directing  such  assist- 
ance signed  by  the  authorizing  Judge,  or 

"(B)  a  certification  in  writing  by  a  person, 
specified  in  section  2518(7)  of  this  title  or  the 
Attorney  General  of  the  United  States  that 
no  warrant  or  court  order  Is  required  by  law. 
that  all  statutory  requirements  have  been 
met.  and  that  the  specified  assistance  is 
required, 

setting  forth  the  period  of  time  during 
which  the  provision  of  the  information,  fa- 
cilities, or  technical  assistance  Is  authorized 
and  specifying  the  Information,  facilities, 
or  technical  assistance  required.  No  commu- 
nication common  carrier,  officer,  employee, 
or  agent  thereof,  or  landlord,  custodian,  or 
other  specified  person  shall  disclose  the  ex- 
istence of  any  Interception  or  surveillance 
or  the  device  used  to  accomplish  the  Inter- 
ception or  surveillance  with  respect  to  which 
the  person  has  been  furnished  an  order  or 
certification  under  this  subparagraph,  except 
as  may  otherwise  be  required  by  legal  proc- 
ess and  then  only  after  prior  notification  to 


the  Attorney  General  or  to  the  principal  pros- 
ecuting attorney  of  a  State  or  any  political 
s'jbdlvLston  of  a  State,  as  may  be  appropri- 
ate. No  cauEe  of  action  shall  He  In  any  court 
against  any  communication  common  carrier. 
its  officers,  employees,  or  agents,  landlord, 
custodian,  or  other  specified  person  for  pro- 
viding information,  facilities,  or  assistance 
in  accordance  with  the  terms  of  an  order  or 
certification  under  this  subparagraph.". 

(b)  Section  2511(2)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  pro- 
visions : 

■(e)  Notwithstanding  any  other  provlston 
of  this  title  or  section  605  or  606  of  the  Com- 
munications Act  of  1934,  It  shall  not  be  un- 
lawful for  an  officer,  employee,  or  agent  of 
the  United  States  In  the  normal  course  of 
his  official  duty  to  conduct  electronic  sur- 
veillance, as  defined  In  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of 
197C.  as  authorized  by  that  Act. 

"(f)  Nothing  contained  in  this  chapter,  or 
section  605  of  the  Communications  Act  of 
1934,  shall  be  deemed  to  affect  the  acquisi- 
tion by  the  United  States  Government  of  for- 
eign intelligence  information  from  Interna- 
tional or  foreign  communications  by  a  means 
other  than  electronic  surveillance  as  de- 
fined in  section  101  of  the  PVjrelgn  Intelli- 
gence Surveillance  Act  of  1978,  and  pro- 
cedures in  this  chapter  and  the  Foreign  In- 
telligence Surveillance  Act  of  1978  shall  be 
the  exclusive  means  by  which  electronic  sur- 
veillance, as  defined  in  section  101  of  such 
Act.  and  the  Interception  of  domestic  wire 
and  cral  communications  may  be  con- 
ducted.". 

(c)  Section  2611(3)  is  repealed. 

(d)  Section  2518(1 )  Is  amended  by  Insert- 
ing •under  this  chapter  '  after  "communica- 
tion", 

(e)  Section  2518(4)  is  amended  by  insert- 
ing "under  this  chapter '  after  both  appear- 
ances of  'wire  or  oral  communication". 

(f)  Section  2518(9)  is  amended  by  strik- 
ing out  "intercepted"  and  inserting  "inter- 
cepted pursuant  to  this  chapter"  after 
"communication". 

(g)  Section  2518(10)  is  amended  by  strik- 
ing out  "intercepted"  and  Inserting  "Inter- 
cepted pursuant  to  this  chapter"  after  the 
first  appearance  of  "communication". 

(h)  Section  2519(3)  Is  amended  by  insert- 
ing "pursuant  to  this  chapter"  after  "wire  or 
oral  communications"  and  after  "granted  or 
denied". 

TITLE   III— EFFECTIVE  DATE 
effective  date 

Sec.  301,  The  provisions  of  this  Act  and 
the  amendments  made  hereby  shall  become 
effective  upon  the  date  of  enactment  of  this 
Act.  except  that  any  electronic  surveillance 
approved  by  the  Attorney  General  to  gather 
foreign  intelligence  information  shall  not  be 
deemed  unlawful  for  failure  to  follow  the 
procedures  of  this  Act.  If  that  surveillance  Is 
terminated  or  an  order  or  surveillance  cer- 
tificate approving  that  surveillance  Is  ob- 
tained under  title  I  of  this  Act  within  ninety 
days  following  the  designation  of  the  chief 
Judges  pursuant  to  section  103  of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  electronic  surveillance  to  obtain 
foreign  Intelligence  information,". 

H.R.  7308 
By  Mr.  WIGGINS: 

—Page  32.  line  7.  strike  out  ",  which  activi- 
ties Involve"  and  all  that  follows  down 
through  line  16.  and  redesignate  subpara- 
graphs (C)  and  (D)  accordingly. 
— Paige  32.  line  14,  strike  out  "are  about  to" 
and  Insert  in  lieu  thereof  "may". 
— Page  38.  strike  out  lines  5  and  6  and  In- 
sert in  lieu  thereof  "or  trusteeship  of  the 
United  States". 
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— Page  41,  beginning  on  line  6,  strike  out  "for 
the  purpose  of  obtaining  foreign  Intelligence 
Information". 

— Page  61,  Btrllce  out  line  24  and  all  that 
follows  through  page  52,   line  4. 
— Page  64,  after  line  25,  add  the  following 
new  section: 
coNSTrruTioNAr.  power  op  the  president 
Sec.  111.  Nothing  contained  In  chapter  119 
of  Title  18,  United  States  Code,  section  605 
of  the  Communications  Act  of  1934,  or  this 
Act   shall   be   deemed   to   affect   the   power 
vested  by  the  Constitution  In  the  President 
to  acquire  foreign  Intelligence  Information 
by  means  of  an  electronic,  mechanclal,  or 
other  surveillance  device. 


H.R.  12931 
By  Mr.  HARKIN: 

— Page  11,  line  16,  Immediately  after  "Laos," 
insert  "El  Salvador" 

— Page  II,  line  16,  Immediately  after  "Laos," 
Insert  "Paraguay" 

— Page  11,  strike  out  the  period  on  line  17 
and  Insert  In  Ueu  thereof  ",  except  that  funds 
apjtroprlated  or  made  available  pursuant  to 
this  Act  for  assistance  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (other  than 
funds  for  the  Economic  Support  Fund  or 
peacekeeping  operations)  may  be  provided 
to  any  country  named  in  this  section  (ex- 
cept the  Socialist  Republic  of  Vietnam)  In 
accordance  with  the  requirements  of  section 
116  of  the  Foreign  Assistance  Act  of  1961." 
— Page  13,  Immediately  after  line  16,  insert 
the  following  new  section: 

Sec.  116.  The  restrictions  on  obligation 
and  expenditure  of  funds  set  forth  in  sec- 
tions 107  and  114  of  this  Act  shall  not  be 
implemented  if  funds  appropriated  or  made 
available  pursuant  to  this  Act  are  obligated 
or  expended  to  finance  directly  any  assist- 
ance to  any  country  the  government  of  which 
engages  in  human  rights  violations  according 
to  section  110  of  the  Foreign  Assistance  Act 
of  1961. 

— Page  13,  lines  21  and  22,  strike  out 
"$648,000,000"  and  Insert  In  lieu  thereof 
"$636,400,000". 

— Page  20,  line  4,  strike  out  "$13,515,000"  and 
Insert  in  lieu  thereof  "$12,839,250". 
— Page  20,  line  8,  strike  out  "$24,000"  and 
insert  in  lieu  thereof  "$4,000". 
— Page  23,  immediately  after  line  19  Insert 
the  following  new  section : 

Sec.  610.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  Paraguay. 

— ^Page  23,  Immediately  after  line  19  Insert 
the  following  new  section : 

Sec.  610.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance,  inter- 
national military  education  or  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ment of  EI  Salvador. 


EXTENSIONS  OF  REMARKS 

HJi.  13007 
By  Mr.  PATTISON  Of  New  York: 
—Page  32,  line  16,  delete  Sections  920  and  921, 
and  insert  the  following : 

Section  920 :  Relation  to  State  Laws : 

"(a)  Except  as  provided  in  subsection 
(b)  — 

"(I)  if  any  act  or  practice  is  prohibited  by 
this  title  or  any  regulation  prescribed  by  the 
Board  pursuant  to  authority  thereunder,  no 
State  or  political  subdivision  of  a  State  may 
establish  or  continue  in  effect  any  law,  regu- 
lation, or  rule  permitting  such  act  or  prac- 
tice; and 

"(2)  if  any  act  or  practice  is  regulated  by 
this  title  or  any  regulation  prescribed  by  the 
Board  pursuant  to  authority  thereunder,  no 
State  or  political  subdivision  of  a  State  may 
establish  or  continue  in  effect  any  law,  reg- 
ulation, or  rule  which  regulates,  restrains,  or 
otherwise  limits  such  act  or  practice  unless 
such  State  law,  regulation,  or  rule  imposes 
requirements  Identical  to  the  requirements 
of  this  title  or  such  regulation. 

"(b)  Upon  application  of  a  State  or  po- 
litical subdivision  of  a  State,  the  Board  may 
by  regulation  exempt  from  subsection  (a), 
under  such  conditions  as  may  be  prescribed 
in  such  regulation,  a  law,  regulation,  or  rule 
of  a  State  or  political  subdivision  If — 

"(I)  compliance  with  the  requirement  of 
the  State  or  political  subdivision  would  not 
otherwise  cause  the  act,  practice,  form,  no- 
tice, disclosure,  or  other  action  to  be  in  vio- 
lation of  any  requirement  imposed  by  this 
title  or  any  regulation  prescribed  by  the 
Board  pursuant  to  authority  thereunder;  and 

"(2)  the  requirement  of  the  State  or  po- 
litical subdivision  (A)  provides  significantly 
greater  protection  to  the  consumer  than  do 
the  requirements  Imposed  by  this  title  and 
by  regulations  prescribed  by  the  Board  pur- 
suant to  authority  thereunder.  (B)  is  re- 
quired by  compelling  local  conditions,  and 
(C)  does  not  unduly  burden  interstate  com- 
merce; and 

"(3)  there  is  adequate  provision  for  en- 
forcement. 

"(c)  Where  the  same  act  or  omission  con- 
stitutes a  violation  of  this  title  and  of  appli- 
cable State  law,  a  person  aggrieved  by  such 
conduct  may  bring  a  legal  action  to  recover 
monetary  damages  either  under  this  title  or 
under  such  State  law,  but  not  both.  This 
election  of  remedies  shall  not  apply  to  court 
actions  in  which  the  relief  sought  does  not 
Include  monetary  damages  or  to  adminis- 
trative actions." 
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H.R.  13635 
By  Mr.  COHEN: 

— Page  6,  line  15,  strike  out  "$11,705,155,- 
000"  and  Insert  in  lieu  therof  "$11,708,452,- 
000". 


K.R.  13635 
By  Mr.  DICKINSC3N: 

— On  page  2,  line   II,  strike  $9,123,499,000; 
and  insert  in  lieu  thereof  $9,125,299,000; 

On  page  2  line   19,  strike   $6,456,450,000; 
and  insert  in  Ueu  thereof  $6,448,150,000; 


On  page  3,  line   3,  strike   $2,015,900,000 
and  insert  in  Ueu  thereof  $2,015,200,000; 

On   page   6   line   4,   strike   $9,097,422,000 
and  Insert  in  Ueu  thereof  $9,115,422,000; 

On  page  6,  line  16,  strike  $11,706,165,000 
and  Insert  In  lieu  thereof  $11,691,756,000; 

On  page   14,   line  24.  strl'-e   $916,708,000 
and  insert  in  lieu  thereof  $917,400,000; 

On  page  56,  beginning  on  line  1  and  end- 
ing on  line  4,  strike  Section  856  in  its  en- 
tirety and  renumber  all  subsequent  sections 
accordingly. 


H.R.  13636 

By  Mr.  YATES: 

— On  page  20,  line  2,  after  "«i2S.ono.noo;" 
strike  the  words  and  amounts  on  lines  2 
and  3 :  "for  the  CVN-71  nuclear  aircraft  car- 
rier program,  $2,129,600,000;" 

On  page  20,  line  8,  after  "in  all:"  strike 
"$5,688,000,000,"  and  Insert  in  lieu  thereof 
"$3,558,400,000," 


H.J.  Res.  638 

By  Mr.  KINDNESS: 
(Amendment  in  the  nature  ol  a  substitute) 

— Strike  everything  after  the  resolving  clause 
and  Insert  the  following: 

(two  thirds  of  each  House  concurring 
therein).  That  the  following  article  is  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  Which  shall  be  valid  to 
all  Intents  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress: 

H.J.  Res.  638 

By  Mr.  KINDNESS:^ 

"Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Sec.  2.  The  Congress  and  the  several 
States  shall  have  the  power  to  enforce  this 
amendment  shall  not  be  so  construed  as  to 
delegate  to  the  United  States  any  powers 
otherwise  reserved  to  the  States,  or  to  the 
people. 

"Sec.  3.  This  amendment  shall  take  effect 
tAO  years  after  the  date  of  ratification." 


H.J.   RES.   638 


By  Mr.  RAILSBACK: 

— On  the  first  page,  line  10,  strike  the  period 

and  insert  the  following: 

".  Provided,  however.  That  any  legislature 
which  shall  have  ratified  the  article  of 
amendment  within  the  first  seven  years  of 
this  period  may,  by  the  same  vote  and  proce- 
dure required  for  ratilflcation,  rescind  that 
action  at  any  time  after  this  resolution  be- 
comes effective  and  prior  to  adoption  of  the 
amendment.  The  Administrator  of  the  Gen- 
eral Services  Administration  shall  certify  to 
Congress  all  resolutions  of  ratification  or 
rescission  of  this  amendment  received  from 
ths  several  States  for  final  determination  by 
the  Congress  as  to  whether  the  amendment 
shall  have  been  adopted." 
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TAX  CUT  WILL  NOT  REDUCE 
FEDERAL  TAX  BURDEN 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  2.  1978 

•  Mr.  ORASSLEY.  Mr.  Speaker,  usually 
I  do  not  quote  from  or  Insert  Into  the 


Congressional  Record  articles  and  edi- 
torials from  the  Washington  Post. 
Usually  my  tastes  run  to  newspapers 
from  back  home  such  as  the  Grundy 
Center  Register,  the  Shell  Rock  News,  the 
Marshalltown  Times-Republican,  and,  on 
occasion,  the  Des  Moines  Register  and 
Tribune. 

Nonetheless,  this  morning  I  did  come 
across  a  story  which  appeared  on  the 


first  and  seventh  pages  of  the  Washing- 
ton Post.  The  article  points  out  that  the 
proposed  f Ways  and  Means  tax  cut  pro- 
posal will  not  reduce  the  Federal  tax  bur- 
den for  all  but  a  few  Americans  next 
year.  This  is  yet  another  reason  why  the 
Congress  should  pass  tax  reform  legis- 
lation along  the  lines  of  the  Kemp-Roth 
Tax  Reduction  Act.  The  news  story  fol- 
lows: 
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Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


Desptie  New  Tax  Ctjt  Meastjke.  Most  Will 

Face  Increase  in  '79 

(By  Art  Pine) 

Almost  every  American  taxpayer  faces  a 
higher  total  federal  tax  bill  next  year,  even 
if  the  $16  billion  tax-cut  approved  by  the 
House  Ways  and  Means  Committee  last  week 
were  to  be  enacted,  according  to  new  con- 
gressional figures. 

Tables  compiled  by  the  Joint  Committee 
on  Taxation  show  that  the  tax  reduction  pro- 
vided in  the  Ways  and  Means  Committee 
measure  would  not  offset  the  impact  of  in- 
flation and  higher  Social  Security  Taxes  for 
most  taxpayers. 

After  those  two  factors  _are  taken  into  ac- 
count, the  tax  burden  for' so-called  "middle 
income"  tax  payers — those  in  the  $20,000  to 
$30,000-a-year  bracket— would  rise  by  be- 
tween  $83  and   $201   a  year. 

And  the  total  federal  tax  bite  on  taxpayers 
in  the  $10,000-a-year-and-under  Income 
brackets— just  above  next  years  expected 
poverty  line— would  rise  by  between  $29  and 
$40  a  year. 

The  only  group  of  taxpayers  who  would 
enjoy  overall  tax  relief  as  a  result  of  the 
Ways  and  Means  bill  would  be  those  in  the 
$15,000  bracket.  By  a  fluke,  they  would  pay 
$2  to  $3  less  in  taxes. 

The  Increases  in  overall  federal  tax  burdens 
stem  from  two  factors:  the  impact  of  infla- 
tion, which  pushes  taxpayers  Into  higher 
brackets,  and  the  Increase  Congress  voted 
last  December  in  1979  payroll  taxes. 

The  tax  cuts  President  Carter  proposed  in 
January  would  have  offset  both  infiation  and 
payroll  taxes  for  all  but  a  minority  of  tax- 
payers who  earn  $40,000  a  year  or  more.  The 
exception  primarily  affected  two-earner  fam- 
ilies. 

However,  Carter's  proposal  was  for  a  heftier 
$24,5  billion  in  tax  reductions,  with  the  cuts 
skewed  mainly  to  taxpayers  earning  less  than 
$15,000.  The  committee's  bill  would  primarily 
benefit  those  in  the  $20,000-  to  $50  OOO'- 
brackets. 

The  rate  of  inflation  this  year  is  expected 
to  be  at  least  7  percent,  with  wage  increases 
running  even  higher.  The  income  boost  is 
expected  to  result  in  some  $8  bUUon  In  higher 
taxes. 

The  scheduled  increases  in  Social  Security 
taxes  will  raise  payroll  taxes  to  6.13  percent 
of  the  first  $22,900  in  earnings,  effective  Jan. 
1.  Without  these,  the  rate  would  have  been 
6.05  percent  of  $18,900. 

The  Income  tax  reductions  In  the  com- 
mittee's bill  are  proportionally  about  the" 
same  for  most  income  brackets.  As  a  result, 
most  of  the  relief  goes  to  these  who  pay  the 
most  taxes  ordinarily— those  in  the  $20  000- 
to  $50,000-group. 

Here  Is  how  the  total  federal  tax  burdens 
of  taxpayers  in  various  Income  brackets 
would  be  affected  after  taking  account  of  the 
committee  bill,  the  Impact  of  Inflation  and 
the  scheduled  rise  in  pay  roll  taxes: 


Social  security 


Income  bracket 


Tax  cut 
from  bill 


Impact  of 
inflation 


Net  tan 
ctianje 


Sinjle  taxpayers: 
J5,006... 
S  10,000... 
Slb.OOO.. 
$20,000.... 
$30,000... 
$50,000 

Married  taxpayers: 

$5,000 

$10,000 

$15.000 

$20,000.. 
$30,000.. 

$50,000....::: 


-21 

15 

71 

105 

213 

436 


0 

62 

77 

146 

304 

654 


+38 

55 

69 

171 

454 

687 


4 

86 

74 

178 

409 

681 


Up  $17. 
Up  $40. 
Down  S2. 
Up  $66. 
Up  $241. 
Up  $251. 


Up  $4. 
Up  $29. 
Down  $3. 
Up  $22. 
Up  $105. 
Up  $30. 
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MINORITY  BUSINESS  ENTERPRISE 

HON.  PARREN  J.  MITCHELL 

OP   MASTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

©  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  each  day's  events  regarding  the 
state  of  minority  business  enterprises 
leaves  me  more  incredulous  and  more 
certain  that  this  Government,  this  Na- 
tion, the  American  people  have  no  in- 
tention of  insuring,  even  to  a  modicum, 
economic  parity  for  black  people.  Even 
on  those  rare  occasions  when  my  spirits 
are  slightly  raised— the  House's  passage 
of  H.R.  11318  in  March;  last  year's  pas- 
sage of  the  precedent-setting,  id  percent 
set  aside  rider  to  round  n  of  the  public 
works  bill— reaUty  comes  crashing 
through  the  gates  of  my  hopes,  dreams 
and  aspirations:  The  promises  of  equal- 
ity for  minorities  are  inanitions. 

Just  yesterday,  I  was  confronted  with 
two  examples  in  a  continuing,  disheart- 
ening and  destructive  line  of  indicia  on 
the  minority  business  enterprise  ques- 
tion. The  first  involved  the  unwarranted 
defunding  of  a  viable  and  proven  West 
Coast  trade  and  business  association,  one 
which  has  for  quite  some  time  serviced 
the  black  business  community  in  the 
Oakland /Alameda  County,  Calif,  en- 
virons: the  second  involved  a  Federal 
agency's  proffering  of  a  minority  set 
aside  contract,  then — on  what  appeared 
to  be  no  more  than  a  whim — withdraw- 
ing the  requirement. 

The  Oakland/Alameda  County  area 
has  one  of  the  largest  concentrations  of 
black  persons  in  the  State  of  California 
— second  only  to  Los  Angeles  Coimty.  In 
addition,  the  number  of  minority  busi- 
ness enterprises  in  that  area  is  signifi- 
cant. The  Golden  State  Business  League. 
Inc.  (GSBL)  has  provided  efiBcacious 
technical  and  managerial  assistance  to 
the  black  business  community  there  for 
almost  half  a  decade.  Funded  via  con- 
tract with  the  Department  of  Commerce, 
this  minority  trade  and  business  asso- 
ciation was  forced  to  compete  against 
other  similar  minority  entities  to  provide 
a  single.  Commerce-funded,  thrust 
throughout  the  East  Bay  minority  busi- 
ness community.  This  effort  was,  also 
mirrored  by  a  thrust  throughout  the 
West  Bay. 

The  end  result  of  Commerce's  actions 
pitted  several  meritorious  trade  and  busi- 
ness associations  against  one  another, 
particularly  a  black-based  and  Latino- 
based  entity — advancing  the  tried  and 
tested  stratagem  of  "divide  and  con- 
quer." Such  efforts  only  militate  against 
the  development  of  minority  enterprise 
and  plague  the  coalescing  of  differing 
minority  groups  toward  solving  common 
economic  problems. 

In  the  second  instance,  a  number  of 
minority  businesses  responded  to  an  in- 
definite quantity  contract  (IQC)  to  be 
reserved  and  awarded  to  a  minority  firm 
through  the  Small  Business  Adminis- . 
tration's  8(a)  set  aside  program.  The 
Government  entity  involved  was  the  De- 
partment of  State's  Agency  for  Interna- 
tional Development  (AID>.  Just  prior  to 
its  own  closing  deadline,  if  not  there- 
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after,  AID  withdrew  the  8(a)  set  aside 
requirement.  In  what  still  remains  to  be 
a  nebulous  warrant.  When  confronted  by 
one  of  the  initial  contract  applicants,  a 
representative  of  AID  was  less  t.Han  re- 
sponsive to  even  the  slightest  of  inquiries. 
Members  of  this  Congress.  I  remain 
resolute  in  my  championing  the  cause  of 
minority  business  enterprise  and  eco- 
nomic parity  for  this  Nation's  minority 
communities.  However.  I  grow  weary 
with  a  fight  raised  against  an  amorphous 
and  recalcitrant  bureaucracy,  one  which 
can  and  does,  irrespective  of  the  law. 
frustrate  what  little  minority  ectmomic 
progress  that  has  occurred.  And,  as  you 
are  well  aware,  I  am  often  at  odds  with 
you.  my  colleagues,  for  hampering  the 
steps  toward  economic  parity  through 
your  own  legislative  dilatorlness  and 
philosophical  indifference.  Yet,  I  do  be- 
Ueve  the  problems  resolvable;  though  to 
gain  your  attention.  I  must  necessarily 
remain  the  hawker  of  this  issue,  solicit- 
ing your  support  for  the  palladium  of 
this  Nation's  democratic  principles:  The 
t)elief  in  equaUty  and  parity.* 


EILEEN  FTTZPATRICK  RECREATION 
CENTER  DEDICATED  IN  PHILA- 
DELPHIA 


HON.  JOSHUA  EILBERG 

OP   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  am 
proud  to  advise  my  colleagues  that  un- 
der the  city  of  Philadelphia's  program  to 
expand  recreational  faciUties,  a  new 
playground  has  been  dedicated  at  Acad- 
emy and  Torrey  Roads  in  the  Fourth 
Congressional  District  of  Pennsylvania, 
which  I  have  the  honor  to  represent. 

The  playground  is  located  on  the 
grounds  of  the  Decatur  Elementary 
School.  There  is  a  headquarters  building 
which  features  an  800-square-foot  multi- 
purpose room,  kitchenette,  director's  of- 
fice, storage  space,  and  lavatories. 

One  and  one-half  Ijasketball  courts 
and  an  adjacent  hockey  court,  both 
illuminated,  are  part  of  the  project,  as 
is  a  spectators  area  for  hockey  activity. 

The  facility  is  named  for  the  late 
Eileen  Fitzpatrick,  who  died  of  leukemia 
in  1976  at  the  age  of  19.  Eileen  was  ac- 
tive in  the  Girl  Scouts,  and  at  Archbishop 
Ryan  High  School. 

In  the  recent  dedication  ceremony,  an 
ordinance  naming  the  facility  in  her 
honor  was  presented  by  Councilman 
Melvin  J.  Greenberg  to  Eileen's  parents, 
Mr.  and  Mrs.  Joseph  Fitzpatrick.  In  ad- 
dition, a  bronze  plaque  was  presented  to 
the  recreation  department  and  placed  on 
the  building.  The  presentation  was  made 
by  Theresa  Wilson,  president  of  the 
Archbishop  Ryan  High  School  Alunmi, 
and  Dominick  Cipollini,  vice  president  of 
C.  C.  Transportation  Co. 

Other  speakers  on  the  program  were 
recreation  commissioner  Robert  W. 
Crawford  and  deputy  city  commissioner 
Harvey  M.  Rice.  Music  was  provided  by 
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the  Police  and  Firemen's  Band  under 
the  direction  of  Capt.  Joseph  Cifelli.* 


ENERGY,  FOOD,  AND  ENVIRONMENT 
STUDIED  AT  UNIQUE  SCHOOL 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVE  0 

Wednesday,  August  2,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  a  unique  experiment  in  en- 
ergy, food,  and  environmental  educa- 
tion currently  underway  at  the  Noble 
and  Greenough  School  in  Dedham,  Mass. 

The  quality  of  our  American  way  of 
life  has  always  been  tied  to  the  abundant 
and  enduring  supply  of  energy  we  have 
enjoyed  since  the  industrial  revolution. 
The  principle  source  of  that  energy  sup- 
ply has,  in  the  past,  been  fossil  fuels. 
These  supplies  are  obviously  very  lim- 
ited. If  America  is  to  remain  a  stable  po- 
litical, economic,  and  social  state,  it  is 
imperative  that  we  move  our  dependency 
from  fossil  fuels  to  a  more  renewable 
and  sustainable  form  of  energy.  Such  a 
transition  will  require  both  new  infor- 
mation and  new  energy  technologies. 

Education  should  respond  to  this  need 
in  a  creative  and  effective  manner.  A 
new  and  shaping  responsibility  of  edu- 
cators is  to  provide  students  with  the 
necessary  information  and  skills  to  re- 
spond to  this  problematic  situation.  No- 
ble and  Greenough  has  made  a  signifi- 
cant commitment  to  educate  its  students 
to  the  rapidly  changing  world  energy 
picture.  That  commitment  has  been  fa- 
cilitated by  the  construction  of  a  unique 
and  highly  versatile  educational  struc- 
ture: The  Umbilicus. 

I  would  like  to  share  with  you  the  fol- 
lowing text  from  the  most  recent  edition 
of  Gardens  For  All  News  detailing  the 
experiment  now  underway  at  Noble  and 
Greenough: 

Hexe's  a  School  Where  the  Students 
Can't  VfMi  for  Classes! 

School's  out  now,  but  you  can  bet  that 
many  of  the  students  returning  to  Noble  and 
Oreenough  School  In  Dedham,  Massachu- 
setts, in  September  are  anxiously  awaiting 
the  chance  to  work  and  study  In  their  new 
solar  and  wind  energized  food  production 
facility. 

Umbilicus,  the  brainchild  of  Alfred  Sculco. 
the  school's  Science  Chairman,  Is  a  novel 
greenhouse  heated  by  both  active  and  pas- 
sive solar  energy  systems.  It  Is  believed  to  be 
the  first  of  Its  kind  In  the  country.  Former 
Massachusetts  Oov.  Francis  Sargent,  Fred- 
erick Hltz,  Director  of  Congressional  Affairs 
for  the  U.S.  Department  of  Energy  and  Henry 
Lee,  director  of  the  State's  Energy  Policy  Of- 
fice, keynoted  the  unveiling  ceremonies  on 
Sun  Day.  May  3.  which  were  attended  by 
the  entire  student  body,  close  to  300  Invited 
guests  and  members  of  the  press. 

Random  Interviews  with  members  of  the 
student  body  Indicated  that  the  youngsters 
regarded  the  unique  science  project  as  the 
highlight  of  their  school  year. 

Solsearch  Architecture,  Inc.,  Cambridge, 
Mass.,  designed  the  greenhouse  structure  and 
the  double-layered  acrylic  roof  glazing  was 
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supplied  by  Cy/Ro  Industries  of  Wayne,  N.J. 
The  heating  systems  were  designed  and  in- 
stalled by  Sunsav,  Ihc,  of  Tewksbury,  Mass. 

Within  UMBILICUS,  fish  and  12  varieties 
of  vegetables  will  grow  In  the  aquaculture 
and  garden  areas.  Conditions  for  this  growth 
will  be  provided  by  the  heat  and  electricity 
from  the  natural  energy  system.  Experimen- 
tation carried  on  inside  UMBILICUS  will  be 
directed  at  vegetable  and  fish  production 
year  around,  which  will  be  consumed  by  fac- 
ulty and  students  ftt  meals  In  the  school's 
dining  rooms. 

Sculco  described  the  thinking  that  moti- 
vated him  to  pursue   this  project: 

"Education  should  respond  to  energy,  food 
and  environmental  problems  in  a  creative 
and  effective  manner,"  he  said,  "and  our 
role  as  educators  should  be  to  provide  stu- 
dents with  the  necessary  Information  and 
sklHs  to  respond  to  these  problems." 

The  UMBILICUS  structure  contains  4 
separate   systems: 

1.  A  Solar  System  consisting  of  active 
solar  collectors  with  a  water  storage  tank 
and  passive  collectors  with  a  rock  storage 
tank. 

2.  A  Wind  Electric  System  using  a  3  Kilo- 
watt windmill  on  a  sixty-foot  tower. 

3.  An  Aquaculture  System  using  several 
large  growing  chambers  for  the  propagation 
of  fish. 

4.  A  Greenhouse  System  functioning  as  a 
year  round  growth  chamber  for  a  variety  of 
vegetables. 

These  four  systems  are  Integrated  Into  a 
design  which  reflects  a  natural  ecosystem. 
The  proper  temperatures  for  fish  and  plant 
growth  are  maintaftied  by  the  solar  system. 
The  electrical  demand  resulting  from  the 
various  lights  and  pumps  In  the  structure 
will  be  partially  supplied  by  the  wind  electric 
system.  These  systems  establish  an  Internal 
environment  in  which  fish  and  plants  can 
add  biomass  thus  providing  a  source  of  food 
for  potential  'Inhabitants"  of  the  Umbilicus 
structure. 

All  the  systems  will  be  continually  moni- 
tored and  logged  in  the  school's  computer  to 
study  the  economic  feasibility  of  these  sys- 
tems as  alternative  responses  to  increasing 
problems  in  the  areas  of  energy  and  food 
supplies.  As  Sculco  puts  it:  "Could  an  indi- 
vidual, a  family,  or  a  community  build  such 
a  structure  and  thereby  meet  some  of  its  en- 
ergy and  food  requirements?  We  hope  to  an- 
swer that  question. 

"In  the  Science  Department,"  he  con- 
tinued, "we  envision  this  structure  as  a 
means  of  providing  students  with  a  'hands- 
on'  experience  in  rapidly  evolving  energy  and 
food  production  technologies.  It  will  provide 
a  direct  means  of  applying  skills  and  infor- 
mation learned  in  basic  courses  in  Physics, 
Chemistry,  and  Biology  to  serious  human 
problems.  The  potential  for  Independent  re- 
search projects  In  wind  and  solar  energy  as 
well  as  fish  and  vegetable  production  is 
exciting  and  seemingly  limitless  within  this 
structure. 

"Through  a  specific  course  entitled  Energy: 
The  Interaction  of  Human  and  Natural  Sys- 
tems, we  will  expoee  students  to  the  com- 
plexity of  energy  and  environmental  issues; 
issues  which  certainly  affect  the  foundation 
of  our  social  and  economic  systems  and 
ultimate  world  stability. 

"Through  this  program,"  he  added,  "stu- 
dents win  become  familiar  with  the  new 
technologies  and  laformatlon  which  address 
the  serious  problem  of  fossU  fuel  resource 
fcarclty.  This  knowledge  will  engender  in 
them  a  sense  of  hope  and  confidence  In  solv- 
ing these  problem*  in  their  future.  It  will 
also  motivate  them  to  consider  their  life- 
work  careers  in  the  pursuit  of  these  and 
other  viable  alternatives  from  which  to  fash- 
ion a  safer  and  mpre  sustainable  future."  • 
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THE  AT  J.  VOLUNTEER  FORCE 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Wa»hington  report  for 
August  2,  1978  into  the  Congressional 
Record : 

The  All  Voluiiteer  Force 
While  most  of  us  give  little  thought  to  how 
we  recruit  young  men  and  women  for  the 
military  services,  a  visit  with  high  school 
students  will  usually  reveal  their  under- 
standable concern  about  the  reinstatement 
of  the  military  draft.  The  quick  answer  to 
their  concern  Is  that  Congress  does  not  want 
to  return  to  the  draft.  Nonetheless,  Congress 
is  becoming  increasingly  aware  of  the  prob- 
lems of  the  All  Volunteer  Force  (AVP). 

Ever  since  the  draft  was  replaced  by  a  sys- 
tem of  recruitment  and  voluntary  enlist- 
ment five  years  ago,  there  have  been  as  many 
arguments  about  the  success  of  the  AVF  as 
there  have  been  about  its  prospects.  Almost 
everyone  agrees  that  we  would  have  to  have 
a  draft  in  the  event  of  •  national  emergency. 
The  problem  Is  how  to  teep  our  armed  forces 
strong  and  ready  in  times  of  uneasy  peace. 
Some  people  are  saying  that  the  AVF  is  bound 
to  fail  because  no  nation  in  history  has 
maintained  a  large  military  force  by  volun- 
tary means.  Others  are  saying  that  the  AVP 
is  a  necessary  part  of  the  American  defense 
effort  because  our  deniocratic  principles  re- 
quire that  service  In  the  armed  forces  be 
voluntary. 

Opponents  of  the  AVP  complain  about  the 
quantity  and  quality  of  recruits,  high  costs 
and  lack  of  military  preparedness.  These 
critics  note  that  the  armed  forces  have  lost 
600.000  men  in  the  past  five  years  despite 
high  unemployment  among  teenagers  and 
unprecedented  numbers  of  young  people  of 
service  age.  They  point  out  that  40  percent  of 
all  newly  enlisted  personnel  are  unable  to 
complete  their  first  topr  of  duty  because  of 
poor  performance.  The  critics  argue  that  the 
AVF  has  raised  manpower  costs  from  42  per- 
cent to  57  percent  of  the  defense  b'.idget  and 
mav  add  more  than  88  billion  per  year  to 
military  spending  bv  IDSS.  Thev  also  believe 
that  a  malor  mobilization  effort  would  be 
hamoered  by  reserve  units  that  are  under 
strength. 

These  criticisms  are  serious,  but  they  do 
not  go  unanswered.  Proponents  of  the  AVF 
say  that  alleged  shortfalls  in  recruitment 
are  not  a  genuine  problem  because  of  our 
current  military  manpower  level — 2.1  mil- 
lion in  all  branches  of  the  armed  forces — 
is  more  than  adequate  to  meet  the  demands 
of  peacetime.  They  maintain  that  the  quality 
of  recruits  is  good  and  they  stress  that  far 
fewer  of  the  poorest  qualified  personnel  are 
accented  into  the  AVP  than  were  accepted  in 
the  final  years  of  the  draft.  The  proponents 
trace  the  dramatic  rise  in  manoower  costs  to 
increased  pensions,  higher  civilian  salaries 
and  an  oversize  officer  corps,  not  to  recruit- 
ment and  voluntary  enlistment.  They  also 
dlsDute  the  charge  that  the  AVF  is  unore- 
pared  by  arguing  that  the  present  estimates 
of  manpower  needed  for  total  mobilization 
are  not  realistic. 

The  experts  agree  that  the  AVP  has  Its 
problems.  rThere  is  Sn  occasional  lag  in 
recruitment.  Smaller  reserve  units  are 
cause  for  concern.  There  are  racial  and 
regional  Imbalances  In  the  enlisted  ranks 
and  the  officer  corps.  The  pool  of  service- 
age  young  people  in  the  American  popula- 
tion is  shrinking.  Manpower  costs  are  cer- 
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tain  to  go  up.  However,  the  experts  disagree 
on  the  proper  response  to  these  problems. 
Worse  yet,  more  studies  will  not  provide  us 
with  all  the  answers.  With  soaring  costs 
and  tighter  budgets  ahead,  we  will  have  to 
make  tough  decisions  about  the  kind  of 
defense  posture  we  want  to  have  and  the 
kind  of  defense  force  we  need. 

Of  all  the  alternatives  to  the  present 
AVF,  the  draft  Is  probably  the  least  desir- 
able. Its  use  in  peacetime  raises  difficult 
questions  about  individual  liberty,  and 
about  who  serves  when  not  all  need  serve. 
A  majority  of  people  have  opposed  it  in 
recent  polls.  Another  option  is  a  nation- 
wide program  in  which  each  able-bodied 
young  person  would  perforrfi  some  military 
or  civilian  service  to  the  country.  The  pro- 
gram could  foster  a  new  sense  of  national 
commitment  and  could  help  to  reduce 
teenage  Joblessness,  but  it  might  have 
drawbacks  as  well.  Administrative  complex- 
ity and  the  displacement  of  low-wage 
workers  would  have  to  be  considered.  A 
third  alternative — a  comprehensive  re- 
thinking of  manpower  policies  within  the 
AVP  itself — is  also  possible.  According  to 
one  study  we  could  save  from  $5  billion  to 
$10  billion  annually  If  we  overhauled  exist- 
ing personnel  practices.  This  might  mean  a 
new  effort  to  encourage  reenlistment,  a  new 
merit  system  for  promotion  and  pay.  and  a 
new  pension  plan  firmly  based  on  contribu- 
tions. It  would  be  hard  for  us  to  make  some 
of  these  changes,  but  at  very  least  we 
should  look  into  them  to  see  if  they  are 
workable 

While  I  recognize  the  problems  of  the 
AVF.  I  believe  that  it  has  been,  so  far  at 
least,  relatively  successful  in  replacing  an 
unpopular  and  inequitable  draft.  I  sup- 
port the  AVF,  but  I  welcome  closer  exam- 
ination of  it  and  its  alternatives.© 


JUST  BEGUN  TO  FIGHT 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  RISENHOOVER,  Mr.  Speaker,  a 
recent  article  in  the  Sunday  Oklahoman 
■potlighted  the  problems  of  the  great 
little  town  of  Picher,  Okla.  It  painted  a 
grim  picture.  But,  it  prompted  a  bright 
reply  by  Mayor  Naomi  Poole  and  Roy 
Heatherly,  the  county  commissioner  in 
the  area. 

They  said  they  agreed  with  Chief  Mine 
Inspector  Ward  Padgett  that  the  area 
has  "open  mine  shafts,  cave-ins,  and  drill 
holes."  Then  they  told  why: 

In  World  War  I,  when  the  Doughboys 
needed  lead  and  zinc,  they  got  lead  and  zinc 
to  defend  our  country  from  this  area. 

In  World  War  II,  the  Picher  Area  furnished 
the  lead  and  zinc  to  throw  back  at  our 
enemies. 

We  know  that  our  country  v?»s  worth  sav- 
ing, and  we  believe  our  area  is  also  worth 
saving. 

Our  mountains  of  "chat"  are  shipped  all 
over  the  nation  for  road  building  and  other 
purposes. 

If  our  town  has  been  described  as  the  ugli- 
est town  in  Oklahoma,  in  times  of  need  of  our 
country,  it  should  have  been  considered  the 
fairest  town  in  the  state.  We  are  a  poor  but 
proud  people,  and  proud  of  our  town. 

We  are  making  a  plea  for  Federal  and  State 
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assistance  In  correcting  the  hazards  that  re- 
main from  the  mining  In  the  area. 

Yes,  we  know  that  our  shafts  need  plug- 
ging, and  cave-ins  need  filling  in  our  area, 
but  we  are  unable  to  do  this  on  our  own.  The 
task  is  too  large  for  us.  This  Is  the  reason  we 
are  asking  for  assistance. 

It  is  my  pleasure.  Mr.  Speaker,  to  work 
with  Mayor  Poole  and  Commissioner 
Heatherly  in  trying  to  solve  these  prob- 
lems. We  have  just  begun  to  fight.* 


JUDGE  CHANDLER  S.  KNIGHT  OF 
MONTGOMERY  COUNTY,  N.Y.:  A 
PUBLIC  SERVANT  WHO  RE- 
MAINED INVOLVED  TO  THE  VERY 

END 


HON.  SAMUEL  S.  STRATTON 

OF  NEW  TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

®  Mr.  STRATTON.  Mr.  Speaker,  last 
month  in  my  home  city  of  Amsterdam 
the  Honorable  Chandler  S.  Knight, 
longtime  Montgomery  County  judge. 
di3d  at  the  age  of  84. 

Judge  Knight  was  a  personal  friend 
of  mine,  and  a  highly  respected  citizen 
of  our  community.  In  spite  of  his  ad- 
vancing age  he  had  remained  active  in 
the  community  almost  to  the  very  day 
he  died.  His  service  to  his  community 
and  his  devotion  to  the  responsibilities 
of  citizenship  have  set  an  example  for 
all  of  us  to  emulate. 

To  set  forth  more  fully  an  accurate 
appraisal  of  Judge  Knight's  career  by 
his  friends  and  associates,  I  include 
with  these  remarks  an  editorial  from 
the  Amsterdam  Daily  Recorder  of 
Wednesday,  July  12.  and  an  article 
from  the  Times  Record  of  Troy,  N.Y.. 
of  July  18  written  by  wire  editor  Jerry 
Dolan : 
Judge  Knight:  He  Will  Be  Sorelt  Missed 

Judge  Chandler  S.  Knight  lived  a  long  time 
and  did  not  waste  too  many  moments  of  his 
84  years,  therefore  a  great  many  people  came 
into  close  contact  with  him  and  have  good 
"reason  to  remember  this  exceptional  man 
with  a  fondness  that  is  usually  reserved  for 
one's  own  family. 

Judge  Knight  died  Sunday  three  days  after 
his  84th  birthday.  His  loss  is  being  felt  deep- 
ly, not  only  because  of  his  stature  in  his  com- 
munity and  in  his  profession,  but  because  he 
continued  to  be  active  in  both  right  up  to  a 
few  days  before  his  death  when  he  suffered 
a  heart  attack. 

Every  bit  of  the  stature  this  man  enjoyed 
was  well  earned,  for  his  life  was  one  of  service. 

He  served  his  country  at  the  Mexican  bor- 
der In  1916  and  in  Prance  in  World  War  I, 
and  was  wounded  In  the  battle  of  Argonne 
Forest. 

His  fellow  lawyers  saw  In  him  the  traits 
that  exemplified  the  highest  standards  of  the 
profession,  and  for  years  he  served  them  at 
the  state  level  as  representative  to  the  State 
Bar  House  of  Delegates,  as  vice  president  and 
member  of  the  executive  committee  of  the 
State  Bar  and  as  president  of  the  County 
Judges  Assn.  of  New  York  State:  on  several 
different  Third  Judicial  Department  task 
force  and  standing  committees;  and  as  presi- 
dent of  the  Fourth  Judicial  District  Federa- 
tion of  Bar  Assns. 
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He  gave  his  time  freely  to  numerous  local 
organizations  and  once  remarked  that  of  all 
the  things  he  had  ever  done,  be  was  proudest 
of  his  work  with  the  Boy  Scouts.  They  were 
proud  of  him  too,  giving  htm  their  highest 
honor,  the  Silver  Beaver  award.  The  Olrls 
Scouts.  Society  for  Prevention  of  Cruelty  to 
Animals,  Chamber  of  Commerx^e,  Red  Crass, 
Antlers  County  Club,  the  Rotary  Club,  vari- 
ous veterans',  civic  and  youth  organizations 
all  benefitted  from  his  commitments  which 
were  never  made  lightly. 

Professionally,  he  served  the  people  of 
Montgomery  County  as  their  coimty  Judge 
for  12  years  imtU  he  reached  the  mandatory 
age  of  retirement  In  1965,  and  prior  to  that 
as  county  attorney  for  10  years.  And  he  per- 
formed both  responsibilities  tn  an  outstand- 
ing manner. 

He  was  wise  and  kind,  but  above  all  else  he 
was  fair.  These  traits  endeared  him  to  people 
of  all  walks.  His  passing  leaves  a  void  in  the 
community  and  in  the  ranks  of  his  profes- 
sion that  will  be  difficult  to  fill. 

JcTDCE  Knight  Remembered  for  Abea  Tbzai. 

Editorial  note:   Gerry  Dolan,  the  author 

of  this  story  attended  he  1964  trial  and  later. 

as  a  reporter  for  the  Times  Record,  covered 

the  retrial  of  Edward  P.  LaBelle  In   1970.) 

(By  Gerry  Dolan) 

Chandler  S.  Knight,  an  Amsterdam  at- 
torney and  former  Montgomery  County  Judge 
who  died  July  9  at  the  age  of  84.  presided 
over  his  last  trial  before  his  retirement  here 
in  Troy.  The  trial  in  the  fall  of  1964  was  the 
last  one  in  Rennselaer  County  involving 
capital  punishment. 

Judge  Knight  sat  in  the  trial  of  Troy 
brothers  Edward  P.  and  Richard  M.  LeBeUe. 
The  LaBelles  were  tried  and  convicted  In  the 
Thanksgiving  Day  1963  rape-slaying  of  15- 
year-old  Rosemary  Snay  of  Cohoes. 

In  an  editorial,  the  Amsterdam  Recorder 
noted  that  Knight  lived  a  long  time  and  did 
not  waste  too  many  moments  of  his  84 
years.  A  great  many  people  come  Into  close 
contact  with  him.  the  paper  said,  and  have 
good  reason  to  remember  •'this  exceptional 
man  with  a  fondness  that  Is  usually  re- 
served for  one's  own  famUy." 

Juage  Knight  died  three  days  after  his 
birthday.  He  had  been  active  right  up  to  a 
few  days  before  his  death  when  he  suffered 
a  heart  attack. 

The  Judge  was  assigned  to  Rensselaer 
County  after  State  Supreme  Court  Justice 
John  T.  Casey,  who  was  then  county  court 
Judge,  disqualified  himself.  Casey,  who  was 
district  attorney  at  the  time  of  the  murder 
and  who  had  obtained  the  Indictment  against 
the  LaBelles,  had  been  elected  to  the  county 
courts  that  November. 

A  legal  precedent  was  set  when  Judge 
Knight  granted  a  defense  motion  made  by 
the  late  Thomas  J.  O'Connor  for  a  pre-trial 
hearing  to  determine  the  voluntariness  of  a 
statement  given  by  Richard  LaBelle  to  the 
state  police.  The  hearing  pre-dated  the  U.S. 
Supreme  Courts  1966  Miranda  decision 
which  directed  police  officers  to  advise  sus- 
pects of  their  constitutional  rights  before 
questioning  them. 

The  voluntariness  hearing,  the  trial  and 
the  penalty  proceeding  following  the  trial 
extended  from  the  end  of  September  to  the 
middle  of  November.  In  that  trial,  the  Jury 
had  to  determine  the  punishment  for  both 
defendants  after  hearing  testimony  In  a 
separate  proceeding  held  at  the  end  of  the 
trial. 

On  Nov.  24.  1964  Judge  Knight,  following 
the  Instructions  of  the  sentenced  Edward  La- 
Belle  to  death.  He  signed  the  death  warrant 
directing  that  Edward  LaBelle  be  executed  in 
the  electric  chair,  which  was  then  located  at 
Sing  Sing  Prison  at  Ossinlng.  Richard  La- 
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Belle  was  sentenced  to  life  Imprisonment, 
also  on  the  Instruction  of  the  Jury. 

The  death  sentence  was  automatically 
stayed  when  an  appeal  was  filed  and  it  was 
commuted  to  life  imprisonment  by  Gov. 
Rockefeller  after  the  state  legislature  abol- 
ished capital  punishment  In  1966.  Both 
brothers  won  reversal  of  their  convictions  but 
were  convicted  again  in  separate  retrials. 

Before  leaving  Troy  Judge  Knight  ad- 
dressed remarks  to  the  residents  of  Rensse- 
laer County.  He  highly  praised  the  work  of 
Pierce  H.  Russell,  who  was  completing  his 
appointment  to  the  district  attorney's  of- 
fice and  who  had  lost  his  bid  for  a  full  term 
during  the  course  of  the  trial,  and  his  as- 
sistant. Con  O.  Cholakls,  now  a  state  Su- 
preme Court  judge.  He  lauded  the  defense 
attorneys,  O'Connor  and  the  late  John  E.  S. 
Burke,  for  their  efforts  in  representing  the 
LaBelles. 

Judge  Knight  was  educated  at  Schenectady 
High  School,  Union  College  and  Albany  Law 
School.  He  was  admitted  to  the  bar  in  1921. 
He  served  as  county  attorney  in  Montgomery 
County  from  1942  to  1952  and  as  county 
judge  from  1953  until  his  retirement. 

He  was  a  former  vice  president  of  the  state 
Bar  Association,  and  was  a  member  of  the 
executive  board.  In  1963,  he  was  president 
of  the  state  County  Judges  Association  and 
president  of  the  Federation  of  Bar  Associa- 
tions of  the  Fourth  Judicial  District. 

A  veteran  of  World  War  I,  he  was  wounded 
at  the  battle  of  Argonne  Forest.  He  was  ac- 
tive In  many  civic  organizations  in  Amster- 
dam and  Montgomery  County. 

Survivors  include  his  wife,  the  former  Alice 
P.  Kenyon;  and  two  daughters.  Mrs.  Phyliss 
Ann  Burns  of  Saunderstown,  R.I.,  and  Mrs. 
Diane  Caryl  Stimmel  of  Slingerlands.  He  is 
also  survived  by  five  grandchildren. 

The  Amsterdam  Recorder  said  Judge 
Knight  performed  his  professional  responsi- 
bilities in  an  outstanding  manner.  "He  was 
wise  and  kind,  but  above  all  else  he  was  fair. 
These  traits  endeared  him  to  people  of  all 
walks.  His  passing  leaves  a  void  in  the  com- 
munity and  in  the  ranks  of  his  profession 
that  will  be  difficult  to  fill."* 


IMET  AID  TO  AFGHANISTAN 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  2,  1978 

•  Mr,  LAGOMARSmO.  Mr.  Speaker.  I 
rise  to  address  the  House  with  regard  to 
a  small  but  significant  portion  of  the 
legislation,  H.R.  12154,  before  us.  We  have 
in  this  bill  some  $600,000  for  interna- 
tional military  education  and  training 
for  Afghanistan.  Since  this  proposal  was 
sent  over  by  the  administration,  some 
serious  and  uncertain  changes  have  taken 
place  in  that  small  country,  which  re- 
quire some  close  scrutiny. 

On  April  27,  1978,  the  relatively  mod- 
erate government  of  Afghanistan  headed 
by  President  Mohammed  Daoud  fell  in 
a  brief  but  bloody  coup  led  by  general, 
now  Prime  Minister,  Nur  Mohammed 
Tarakl.  Prime  Minister  Taraki's  govern- 
ment is  on  much  better  terms  with  the 
Soviet  Union  than  was  his  predecessor's, 
and  closer  politically  to  Moscow  than  any 
of  his  other  neighbors  like.  Soviet  in- 
fluence in  this  small  but  highly  strategic 
nation  has  obviously  taken  a  sharp  turn 
upward.  The  strategic  implications  of 
this  are  obvious,  as  it  places  a  potential 
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Soviet  wedge  between  Pakistan  and  Iran, 
and  due  to  tribal  politics  in  all  three 
countries  suggests  the  possibility  of  in- 
stability remlnlecent  of  recent  develop- 
ments in  northeast  Africa. 

Dozens  of  Afehan-Soviet  agreements 
which  had  been  on  the  back  burner  for 
months  and  even  years  under  the  Daoud 
regime  have  suddenly  been  put  into  ef- 
fect. New  arrangements  on  economic  and 
commercial  ties,  technical  and  industrial 
assistance,  and  even  a  10  million  ruble 
bridge  between  the  Soviet  Union  and 
Afghanistan  over  the  Amu  Darya  River. 
In  addition  the  number  of  Soviet  ad- 
visers in  the  offlces  of  middle-  and  high- 
ranking  Afghani  ofHcials  has  sharply  in- 
creased. And,  according  to  one  report, 
the  West  German  advisers  to  the  Afghani 
police  have  been  replaced  by  Soviet  per- 
sonnel. 

In  short,  the  Government  of  Afghani- 
stan, which  now  calls  the  country  the 
Democratic  Republic  of  Afghanistan,  has 
veered  sharply  toward  closer  relations 
with  the  Soviet  Union. 

In  addition  to  this,  Mr.  Speaker,  the 
DRA  has  adopted  a  tougher  line  with 
regard  to  affairs  of  volatile  Baluchi  and 
Pushtu  tribesmen.  This  forward  position 
is  in  sharp  contrast  to  the  moderate  posi- 
tion adopted  by  the  Daoud  regime  before 
its  fall.  Both  Pakistan  and  Iran  view 
these  developments  with  dismay,  since 
they  are  very  conscious  of  traditional  and 
historical  Russian  designs  in  their  area. 
A  forward  minority  policy  by  the  Afghani 
Goverrunent  threatens  to  encourage  sep- 
aratism in  both  Iran  and  Pakistan.  All 
this,  as  I  said,  can  lead  to  regional  insta- 
bility and  give  the  Soviets  a  chance  to 
fish  in  troubled  waters. 

In  short,  Mr.  Speaker,  there  is  no  doubt 
that  the  new  Gofvernment  of  Afghanistan 
has  very  close  ties  to  the  Soviet  Union. 
However,  there  is  some  good  reason  to 
maintain  some  contact  between  Ameri- 
can and  Afghani  military  personnel. 
Otherwise,  there  would  be  no  exposure  of 
the  Afghanis  to  a  different  way  of  doing 
things.  We  should  not  completely  close 
the  door  to  any  contact,  just  now  when 
the  Soviets  would  doubtless  like  nothing 
better.  I  should  note  that  the  Taraki  gov- 
ernment has  told  our  officials  in  Kabul 
that  it  favors  blocking  the  export  of 
Afghani  opium,  which  policy  we  consider 
helpful.  Nothing  so  far,  to  my  knowledge, 
has  indicated  any  Afghani  hostility  to- 
ward the  United  States. 

In  as  much  as  the  amendment  to  cut 
off  military  training  has  failed,  let  us 
continue  to  watch  Afghanistan  closely. 
Let  us  watch  whether  it  becomes  a  chan- 
nel for  Soviet  influence  or  subversion  in 
South  Asia  or  the  Persian  Gulf  states. 
But  meanwhile  let  us  not  give  up  every 
bit  of  contact  we  now  have.* 
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CARTER'S  MR.  FIX-IT 


Hon.  Theodort  M.  (Ted)  Risenhoover 

or    OKLAHOMA 
IN  THE  HOUSI  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 
•  Mr.    RISENHOOVER.    Mr.    Speaker, 
with  difficulties  facing  the  administra- 


tion, there  remains  a  bright  face  and 
able  leader  by  the  name  of  Ambassador 
Robert  Strauss.  He  is  sensible,  able,  and 
hard  working.  I  consider  him  my  good 
and  personal  friend.  U.S.  News  &  World 
Report  headlines  an  article  about 
Strauss  which  I  am  reprinting  in  the 
Record.  It  calls  him  "Carter's  Mr. 
Fix-It." 

The  article  follows : 

Spend  a  12-hour  day  with  Robert  S. 
Strauss,  Jimmy  Carter's  all-purpose  trouble- 
shooter,  and  you  learn  why  he  is  called  the 
President's  Mr.  Pix-lt. 

The  ubiquitous  59-year-old  Texan,  In  his 
typical  Washington  routine,  immerses  him- 
self in  practically  every  top  Issue  of  the 
day — inflation,  trade,  politics,  congressional 
lobbying  and  more. 

These  days,  inflation  occupies  most  of 
Strauss'  time.  Recently,  for  instance,  he  and 
his  aides  went  to  work  with  a  homebullders 
group  that  had  issued  what  was  considered 
a  vague  anti-inflation  statement.  By  the 
time  the  talking  was  over,  the  group  had 
strongly  endorsed  Carter's  alms. 

Now.  Strauss  is  talking  with  business  and 
labor  leaders  in  pivotal  industries,  laying  the 
groundwork  for  what  the  administration 
hopes  will  be  antl-lnflatlonary  wage  pacts 
next  year. 

Not  only  does  the  President  pull  him  Into 
ticklish  problems,  but  the  Texan  isn't  bash- 
ful about  spreading  around  his  advice  when 
not  asked  for  it. 

Strauss.  In  fact.  Is  one  of  the  very  few  non- 
Georgians  around  Carter  who  can  be  called 
key  men.  Unlike  presidential  assistant 
Hamilton  Jordan,  Press  Secretary  Jody 
Powell  and  media  adviser  Gerald  Rafshoon. 
for  example,  St^auts  did  not  work  with 
Carter  before  his  19'76  presidential  campaign. 

But  the  President  turned  to  Strauss  in  a 
big  way  earlier  this  year  when  inflation 
emerged  as  the  No.  1  domestic  problem. 
Strauss  was  made  Carter's  inflation  coun- 
selor. Before  that,  he  had  become  the  one 
Carter  looked  to  for  shoring  up  the  admin- 
istration's credentials  with  business  leaders, 
Democrats  and  Congress  in  general  when  the 
new  President's  hon«ymoon  began  to  go  sour 
more  than  a  year  ago.  Carter,  an  outsider  in 
trouble  over  the  Bert  Lance  affair,  among 
other  things,  was  In  need  of  an  experienced 
spokesman  who  could  play  the  back-slapping 
rituals  in  the  Capitol.  Strauss  filled  the  bill. 

Prom  his  background  as  treasurer  and 
chairman  of  the  Democratic  National  Com- 
mittee, Strauss  is  personally  acquainted  with 
hundreds  of  members  of  Congress,  influen- 
tial leaders  of  business  and  labor,  governors 
and  mayors,  bureaucrats  In  the  agencies  and 
virtually  every  political  reporter. 

If  you  measure  his  Importance  by  his  for- 
mal title — special  representative  for  trade 
nei^otlatlons  with  personal  rank  of  ambassa- 
dor— you  get  the  picture  of  an  Important  but 
third-string  official. 

But  the  company  that  the  self-confldent 
and  ebullient  Texan  keeps  shows  he  plays  in 
the  big  league.  On  a  recent  day.  the  list  in- 
cluded President  Carter  and  key  members  of 
the  White  House  staff;  G.  WlUlam  Miller, 
chairman  of  the  Federal  Reserve  Board; 
Michael  Blumenthal,  Secretary  of  the  Treas- 
ury, and  Charles  Schultze,  chairman  of  the 
Council  of  Economic  Advisers. 

"MIRACtE    WORKER" 

Strauss  moves  In  and  out  of  his  flurry  of 
appointments  with  a  brand  of  distinctive 
and  personal  flair  that  attracted  Carter  to 
him. 

He  deals  with  all  in  a  similar  fashion. 
Strauss'  conversation  Includes  a  dash  of  self- 
depreciation,  a  put-down  of  others,  some 
flattery,  an  anecdote  from  the  past  and  al- 
ternate mixes  of  broad  smiles  and  earthy 
Jokes  with  stern  face  and  serious  talk. 
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When  a  reporter  chided  Strauss  recently 
about  the  headline  of  a  newspaper  story  re- 
ferring to  ihlm  as  a  "miracle  worker,"  the 
Texan  snapped  with  a  grin:  "That  writer 
knew  his  business." 

A  conversation  with  Strauss  is  usually 
one-sided;  he  uses  taunts  or  words  as  weap- 
ons. Critics  say  he  tries  to  outtalk  double- 
digit  Inflation  and  has  finally  met  his  match. 

Close  friends  say  his  supercharged  ap- 
proach to  public  life  stems  from  his  need 
to  fill  a  vast  personal  ego.  Raised  as  one  of 
the  few  Jews  in  the  small  south-central  Texas 
city  of  Lockhart,  Strauss  attended  the  Uni- 
versity of  Texas  Law  School  and  formed  a 
prestigious  Dallas  and  Washington  law  firm. 

He  got  his  first  taste  of  Texas  politics 
through  associations  with  Lyndon  Johnson 
and  John  B.  Connally.  Although  his  current 
government  Job  pays  $66,000  per  year, 
Strauss'  wealth  from  his  legal  practice  and 
investments,  including  some  in  broadcasting, 
puts  him  In  the  millionaire  class.  He  is  fond 
of  telling  listeners  that  he  built  a  swimming 
pool  for  his  home  in  Dallas  only  so  he  could 
come  home  at  night,  look  at  the  pool  and 
"tell  myself  I'm  one  rich  s.o.b." 

ROAD   TO   THE    TOP 

Strauss  gained  recognition  as  a  money 
raiser  for  the  national  Democratic  Party  In 
1971  and  1972.  He  became  chairman  after  the 
McGovern  debacle  of  1972,  despite  the  taunts 
of  some  that  the  party  would  never  elect  a 
conservative  Jew  from  Dallas. 

Today,  few  in  Washington  would  label  him 
as  a  conservative.  He  is  more  often  thought 
of  as  a  pragmatic  who  simply  wants  to  win. 

Strauss  loves  to  do  business  by  telephone. 
Most  days  he  gets  60  to  75  calls.  The  ambas- 
sador has  six  telephones  in  his  Watergate 
penthouse  apartment  in  addition  to  two 
White  House  phones  and  a  phone  in  his  car. 

Awake  at  5:45  a.m.  every  day,  Strauss  has 
usually  made  half  dozen  calls  before  he 
leaves  for  work. 

A  sample  of  the  day's  telephone  calls  dem- 
onstrates how  Strauss  alternately  wears  his 
trade,  inflation  and  political  hats.  The  list 
Included  M.  A.  Wright,  head  of  the  board  of 
governors  of  the  U.S.  Postal  Service;  three 
Democratic  senators,  Abraham  Rlbicoff  of 
Connecticut,  Lloyd  Bentsen  of  Texas,  and 
Dennis  DeConclni  of  Arizona:  Thomas  R. 
Wilcox,  head  of  the  Crocker  National  Bank 
In  San  Francisco,  and  Frank  Moore,  Carter's 
congressional  lobbyist.  In  his  conversations, 
he  easily  tosses  off  such  phrases  as  "the  F>res- 
Ident  feels  the  same  way." 

Strauss  also  uses  the  early-morning  hours 
"to  sort  things  out  for  the  day,  think  about 
who  I  am  going  to  see  and  what  I  am  going 
to  say." 

He  likes  to  retain  contacts  with  other 
Texans.  The  day's  schedule  brought  Mark 
Shepherd,  chairman  of  Texas  Instruments  in 
Dallas  and  a  personal  friend,  to  the  office. 
Shepherd  was  reporting  on  a  trade  mission 
he  headed  to  Tokyo.  Posing  for  a  picture. 
Shepherd  gibed  that  it  might  hurt  him  po- 
litically back  home.  Strauss's  Immediate  re- 
tort was:  "It  might  hurt  you  politically,  but 
it  will  help  you  socially." 

In  cabinet  meetings,  Strauss  speaks  up  six 
or  eight  times,  in  part  because  he  is  Involved 
in  so  many  areas  and  in  part  because  he  likes 
to  talk.  He  can  be  serious  and  reflective, 
however. 

"It  Just  seems  impossible  to  create  a  con- 
sensus for  an  issue  anymore,"  he  says,  "any 
Issue.  But  it's  damned  easy  to  build  one 
against.  All  the  Interest  lobbies,  coupled  with 
the  reform  of  Congress,  have  made  It  that 
way." 

Strauss  and  his  wife  of  37  years,  Helen,  are 
now  off  to  an  early-August  vacation  In  Del 
Mar.  Calif.,  where  he  isn't  far  from  his  fa- 
vorite race  track.  Nor  will  inflation  be  far 
from  his  mind.  "That's  one  thing  inflation 
hasn't  touched  yet — the  $2  betting  window," 
Strauss  says.c 
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HUD    PAPERWORK    SMOTHERING 
LOCAL   GOVERNMENTS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  just  received  a  letter 
from  the  mayor  of  one  of  my  constituent 
cities  that  I  would  like  to  share  with  all 
those  Members  who  have  expressed  con- 
cern for  excessive  paperwork  and  Gov- 
ernment regulation. 

I  include  the  July  1,  1978,  letter  from 
the  Honorable  Sak  Yamamoto,  mayor  of 
the  city  of  Carson,  Calif.  Also  I  include 
the  July  5,  1978,  letter  that  the  city 
sent  to  the  Southern  California  Associa- 
tion of  Governments  (SCAG).  the 
metropolitan  planning  organization  for 
our  area. 

Mayor  Yamamoto  and  his  community' 
development  director  make  a  strong  case 
for  the  House  maintaining  our  floor 
amendment  to  the  recent  HUD  au- 
thorization bill  that  calls  for  congres- 
sional review  of  all  proposed  HUD  rules 
and  regulations. 

When  a  city  spends  over  half  of  their 
annual  work  hours  just  complying  with 
HUD  paperwork  requirements,  as  op- 
posed to  actually  carrying  out  eligible, 
locally-approved  projects,  it  becomes 
abundantly  clear  that  we  must  express 
our  disapproval  to  HUD. 

I  wrote  Secretary  Harris  seeking  her 
comments  on  the  serious  problems  re- 
lated by  Mayor  Yamamoto.  I  hope  her 
reply  indicates  a  willingness  to  correct 
the  situation. 

The  material  follows: 

Carson,  Calif..  July  17. 1978. 
Hon.  Glenn  M.  Anderson, 
32d  Congressional  District, 
San  Pedro.  Calif. 

Dear  Congressman  Ai^rDERSON:  Recently 
the  Congresslonally  established  Advisory 
Committee  on  Intergovernmental  Relations, 
working  locally  through  the  Southern  Cali- 
fornia Association  of  Governments  (SCAG). 
requested  our  comments  on  federal  com- 
-pliance  with  Presidential  requests  for  im- 
proving grant  administration.  Because  of 
our  close  relationship  with  the  Los  Angeles 
area  office  of  the  U.S.  Department  of 
Housing  and  Urban  Development.  Carson's 
Community  Development  Department  staff 
responded  generally  to  SCAG's  request.  A 
copy  of  our  response  is  enclosed  for  your 
Information. 

As  Mr.  Kinnahan's  letter  notes,  the  little 
City  of  Carson  has  ample  evidence  that  Pres- 
idential and  Congressional  directives  from 
simplification,  standardization,  and  im- 
oroved  grant  amlnistratlon  are  not  being 
followed  by  HUD,  either  at  the  national  and 
local  level.  HUD's  ever-increasing  require- 
ments and  conflicting  interpretations  of 
regulations,  ostensibly  designed  to  imple- 
ment the  1974  Act  ironically  work  to  the 
detriment  of  carrying  out  its  Intent.  Carson 
Housing  and  Community  Development  staff 
now  spend  over  half  of  their  annual  work 
hours  complying  with  HUD  paperwork  re- 
quirements, as  opposed  to  actually  carrying 
out  eligible,  locally  approved  projects. 

Without  Intervention  of  some  kind,  the 
natural  evolution  and  change  In  attitudes 
and  values  caused  by  constantly  shifting 
HUD  personnel  and  continually-reorganized 
bureaucratic  responsibilities  will  cause  the 
current  situation  to  worsen.  For  that  reason 
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I  have  written  to  you,  to  ask  your  InvolTe- 
ment  in  urging  HXTO  to  carry  out  already 
mandated  directives.  The  City  of  Cknon, 
indeed  all  HUD  grantee  cities,  will  be  moat 
appreciative  of  our  assistance. 
Sincerely  yours, 

Sak  Yamamoto. 

Mayor 

Dennis  Beddaxo, 

SCAG, 

Los  Angeles.  Calif. 

Dear  Dennis:  Pursuant  to  our  conversa- 
tion, below  are  some  comments  on  HUD's 
compliance  with  presidential  requests  for 
improving  grant  administration.  (They  do 
not  follow  the  specific  construction  of  yoxir 
form.) 

(1)  Continual  Change:  HUD  programs  are 
continually  in  the  state  of  evolution  and 
change.  The  HCD  Act  of  1974  changed  seven- 
eight  categorical  grant  programs.  HUD  alao 
then  reorganized  internally  both  at  the  na- 
tional and  area  levels.  Every  year  since  1974 
new  guidelines  have  been  issued  implement- 
ing the  provisions  of  the  1974  Act.  In  almost 
each  case  these  revised  guidelines  were  pro- 
mulgated in  the  middle  of  the  application 
process  and  caused  major  shifts  In  program- 
ming emphasis  and  manpower  commitments. 
For  example,  in  1977  the  Carter  Administra- 
tion issued  directives  in  February  regarding 
maximum  feasible  priorities.  The  local  of- 
fices began  to  implement  them  In  March. 
Grantees  who  had  been  preparing  appUca- 
tlons  with  citizen  input  since  the  previous 
fall  were  required  to  revise  their  applications 
to  suit  HUD  Guidelines.  In  our  case,  fortu- 
nately, no  major  activities  were  suddenly  In- 
eligible. 

This  year  HUD  Issued  new  regulations, 
both  interim  and  final,  from  November  to 
May.  These  regulations  significantly  changed 
program  thrust  (primarily  benefit  low-mod- 
erate income  citizens)  and  citizen  Involve- 
ment requirements,  and  of  course,  were  pro- 
mulgated in  the  middle  of  the  application 
period.  Again  major  staff  work  was  required 
to  bring  the  application  into  conformity  with 
changed  regulations.  Durtog  all  of  these 
years  HUD  national  and  area  offices  have  been 
in  a  continual  state  of  reorganization  with 
personnel  transferring  and  leaving,  respon- 
sibilities shifted  from  national  to  regional  to 
area  offices.  pro£Tam  commitments  (e.g..  312) 
and  suddenly  discontinued. 

In  this  era  of  slmpliflcatlon  and  standard- 
ization, we  are  "pleased"  to  note  that  HUD 
has  had  to  issue  over  l.(XX)  pages  of  regiila- 
tions  to  improve  the  block  grant  and  related 
programs.  These  regulations  touch  on  every- 
thing from  implementation  of  Title  I  and  IV 
of  the  Act  through  312,  letter  of  credit.  Af- 
firmative Action,  Section  3,  and  audit  regula- 
tions, etc.  The  complexity  of  the  programs 
has  grown  geometrically  with  the  increase  In 
regulations.  We  are  continually  forced  to 
consult  with  more  and  more  people.  Includ- 
ing an  expanding  HUD  organization  m  the 
implementation  and  Interpretation  of  the 
program  guidelines. 

(2)  Bureaucratic  Problems: 
This  year  during  our  application  process 
the  inevitable  happened.  One  section  of  HUD 
(EMAD)  disagreed  with  another  (CPD)  and 
each  required  that  we  write  our  application 
their  way  If  we  were  to  be  approved.  This 
year  HUD  has  not  accepted  demographic 
data  from  Carson's  1975  lOOTr  survey  con- 
ducted by  the  State.  We  have  demonstrated 
that  we  fully  complied  with  regulations  In 
force  at  the  time  we  submitted  our  applica- 
tion (April  15).  and  were  therefore  not 
bound  by  the  May  1,  1978  regulations.  At  a 
subsequent  public  meeting  with  HUD  and 
NAHRO  in  June,  two  senior  HUD  officials 
agreed  that  Carson's  application  satisfied  ex- 
isting requirements  (I.e.  March  1,  1978  reg- 
ulations.) However,  we  recently  were  notified 
that  our  grant  has  been  conditioned  until  we 
verify  the   Income  data.  We  simply  fail   to 
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understand  their  rationale  and  their  beha- 
vior. Yet  Carson  will  be  required  to  fight 
HUD'S  action  from  the  defensive  posture 
that  HUD  has  the  funds  and  therefore  the 
leverage. 

If  relief  could  be  seen  on  the  horizon,  there 
might  not  have  been  the  need  to  send  this 
letter.  We  understand  that  there  will  be  a 
set  of  new  HUD  application  forms  out  this 
year.  HUD  Is  again  reorganizing  its  internal 
operations  In  the  Region  IX  (San  Francis- 
co) and  the  Los  Angeles  area  office.  We  are 
Informed  that  the  Orantee  Performance  Re- 
port Requirement  and  its  forms  are  being 
significantly  changed.  Given  HUD's  perform- 
ance to  date,  we  have  little  doubt  a  major 
guideline  change  will  occur  some  time  next 
winter  just  as  the  Block  Grant  cities  are  well 
into  their  now  more  Intricate  citizen  partici- 
pation and  application  process. 

It  Is  my  sincere  hope  that  ACIR,  and  the 
Productivity  and  Paper  Work  Commissions 
will  have  some  Influence  on  the  Congress, 
the  Executive  offices,  and  HUD  in  actually 
simplifying  and  streamlining  this  process. 

If  there  Is  anything  further  that  you  re- 
quire, please  do  not  hesitate  to  call  upon  me. 
Sincerely  yours, 

Richard  K.  Gunnarson, 
Community  Development  Director. 

Peter  P.  Kiknahan, 
Redevelopment  Project  Manager.% 


IMPORTANCE  OF  SAFETY  IN  THEA- 
TERS AND  PERFORMING  ARTS 
FACILITIES 


HON.  MARC  L.  MARKS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  2,  1978 

•  Mr.  MARKS.  Mr,  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  was  written  in 
in  the  Pittsburgh  Post-Gazette  about  one 
of  my  constituents.  Dr.  Randall  David- 
son. Dr.  Davidson  has  made  his  life's 
mission  the  informing  of  American  peo- 
ple about  the  importance  of  safety  in 
theaters  and  performing  arts  facilities, 
and  the  lack  of  training  and  knowledge 
of  the  safety  needs  in  theaters.  His  mes- 
sage is  clear  and  urgent  and  we  should 
listen. 

The  article  follows: 
Theater    "CRmc"    Really    a    Stickler    for 
Safety 
(By  Dave  Leherr) 

Every  theater  and  performing  arts  facility 
in  the  United  States  could  be  closed^  at  least 
temporarily,  if  all  current  safety  laws  were 
applied,  Randall  Davidson  says. 

And  Davidson  seems  to  be  in  a  position 
to  know. 

He's  the  national  safety  commissioner  for 
the  United  States  Institute  for  Theater  Tech- 
nology with  the  specific  assignment  of  de- 
veloping an  international  safety  code  for  the 
entire  entertainment  industry. 

Davidson,  who  also  heads  his  own  firm, 
the  International  Safety  Institute  in  Erie, 
Erie  County,  made  the  grim  statement  about 
theater  safety  in  reaction  to  the  recent  ab- 
rupt closing  of  the  Pittsburgh  Playhouse. 

"Performing  arts  facilities  like  the  Pitts- 
burgh Playhouse  are  too  valuable  a  com- 
modity to  our  society  to  have  to  close  their 
doors,  yet  the  Pittsburgh  Playhouse  is  not  an 
Isolated   situation,"  Davidson  says. 

"It  Is  one  of  thousands  In  the  state,  and 
hundreds  of  thousands  in  the  country  that 
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cannot  meet  the  standards  set  down  by  the 
life  safety  code,  the  building  codes,  the  na- 
tional electrical  codes,  the  Occupational 
Safety  and  Health  Act  and  various  state  and 
local  fire  ordinances." 

Davidson  says  he  has  examined  and  in- 
spected some  3.300  playhouse  and  perform- 
ing arts  facilities  In  the  past  10  years,  includ- 
ing about  100  In  Pennsylvania  and  several  in 
the  Pittsburgh  area — from  $100  million  facil- 
ities in  major  art  centers  to  high  school 
auditoriums  and  15-seat  studios. 

He  did  not  visit  the  Pittsburgh  Playhouse, 
but  he  is  familiar  with  the  problems. 

"The  biggest  problem  to  me  is  the  lack 
of  training  and  knowledge  of  safety  needs 
among  the  management  and  technicians  in 
theaters."  he  says. 

Davidson  has  traversed  the  country  on 
speaking  engagements  calling  on  colleges  and 
universities  to  include  specific  safety  train- 
ing courses  in  their  theater  arts  curricula. 

"Most  of  the  problem  appears  to  be  in 
the  area  of  electrical  wiring,  fire  prevention 
sprinkling  systems,  ventilation,  riggings  and 
things  like  that,  and  in  many  cases  they  are 
designed  right  into  the  facility  to  cut  cor- 
ners and  save  money."  he  says. 

"A  brand  new  $24  million  arts  center  along 
the  Eastern  seaboard,  for  example,  has  no 
ventilation  at  all  in  its  theater  shop  area. 
And  that's  not  an  isolated  situation  either." 

Davidson  points  out  that  elevators  in  ma- 
jor cities  must  be  inspected  at  least  once 
every  three  months,  yet  the  cabling  on  the- 
ater rigging — basically  the  same  technique 
as  that  of  elevators — goes  years  and  years 
without  inspection. 

"Obviously  the  problem  Is  money,"  David- 
son says.  "Management  has  control  of  the 
purse  strings  and  whenever  a  technician 
brings  up  a  safety  problem,  management 
says  can't  afford  to  fix  it.  Instead  it  con- 
tinues along  the  production  line  leaving  lit- 
tle or  nothing  from  the  box  office  receipts  to 
improve  safety." 

Davidson,  whose  expertise  is  being  called 
upon  by  New  York  State  in  its  investigation 
of  the  tragic  Blue  Angel  Night  Club  fire  that 
killed  seven  persons,  says  that  "we  can  ill- 
afford  anymore  closings  like  the  Pittsburgh 
Playhouse.  They  are  among  our  major  re- 
sources. American  culture  is  at  stake." 

Davidson  says  the  first  drafts  of  his  pro- 
posed entertainment  safety  code  should  be 
ready  for  distribution  this  year. 

That,  along  with  the  establishment  of  na- 
tionwide training  programs  on  theater  tech- 
niques, more  use  of  grants,  endowments  and 
box  office  receipts  for  safety  improvements, 
and  more  awareness  by  theater  people  for 
better  safety,  could  be  the  answer  to  the  na- 
tion's performing  arts  problem,  he  says.© 


August  2,  1978 


CIVIL  RIGHTS  ENFORCEMENT- 
CENTERPIECE  OF  THE  FEDERAL 
ROLE  IN  EDUCATION 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  CONYEHS.  Mr.  Speaker,  on  Au- 
gust 2,  1978, 1  submitted  testimony  to  my 
colleagues  on  the  Subcommittee  on  Leg- 
islation and  National  Security  of  the 
Government  Ouerations  Committee  per- 
taining to  H.R.  13343,  a  bill  to  establish 
a  Department  of  Education.  This  bill  is 
scheduled  for  markup  in  the  subcom- 
mittee tomorrow,  August  3.  I  would  like 
to  present  my  views  on  H.R.  13343  to  the 


rest  of  my  colleagues  in  Congress.  I  want 
them  to  be  aware  that  the  proposal  to 
create  a  Cabinet  Level  Department  of 
Education  promises  far  more  than  it  can 
deliver  and,  at  the  same  time,  as  of  this 
moment,  fails  to  deliver  a  critically 
needed  strengthening  of  the  civil  rights 
enforcement  mechanism  in  the  area  of 
Federal  aid  to  education. 
Statement  of  the  Honorable  John  Conyers 

I  want  to  make  it  clear  from  the  outset  of 
my  remarks  that  I  strongly  disagree  with  the 
basic  premise  of  both  S.  991  and  H.R.  13343 
that  creation  of  a  Dapartment  of  Education 
is  the  only  or  the  best  way  to  increase  the 
federal  budget  for  education,  to  establish 
competent  leadership  of  educational  policy 
and  programs  at  the  federal  level,  and  to  ex- 
press the  commitment  that  the  President  and 
Congress  have  made  tjoward  equal  education- 
al opportunity  for  all  Americans. 

The  Administration  has  asserted  that  civil 
rights  law  and  regulations  "are  the  center- 
piece of  the  federal  role  in  education"  and 
their  vigorous  enforcement  should  be  the 
highest  priority  of  the  new  Department.  H.R. 
13343  states  tliat  the  primary  purpose  of  a 
Department  of  Education  is  "continuing  and 
strengthening  the  federal  commitment  to  in- 
suring equal  educational  opportunities  for 
every  individual."  If  all  of  this  is  true,  and 
not  merely  rhetoric,  the  President's  highest 
commitment  to  education  should  be  to 
strengthen  the  effectiveness  and  Independ- 
ence of  the  Office  of  Civil  Rights.  This  sig- 
nificant goal  can  be  accomplished  within 
OCR's  present  organizational  environment 
within  DHEW. 

The  recommendations  of  the  Education 
Coalition  before  the  Subcommittee  on  Legis- 
lation and  National  Security  can  be  imple- 
mented within  DHEW  without  going  through 
the  enormous  effort  of  creating  a  Depart- 
ment of  Education.  In  itself,  strengthening 
OCR  would  be  a  major  accomplishment  that, 
along  with  enactment  of  the  EEO  reorga- 
nization, would  constitute  one  of  the  major 
accomplishments  of  the  Carter  Administra- 
tion and  the  95th  Congress. 

The  basic  premise  for  creating  a  Depart- 
ment of  Education  is  that  the  type  of  ad- 
ministrative and  policy  leadership  required 
at  the  Federal  level  on  educational  issues 
requires  a  Cabinet  level  official.  With  such 
a  leader.  Congress  and  the  people  would  pay 
more  attention  and  be  more  responsive  to 
the  need  to  channel  more  money  into  edu- 
cational institutions  and  programs  at  State 
and  local  levels.  However,  every  member  of 
Congress  and  the  President  know  that  this 
premise  Is  fallacious.  The  major  "controll- 
able" buc^get  priority  Is  the  Department  of 
Defense  appropriation  and  all  other  "con- 
trollable" budget  categories,  including  edu- 
cation, health,  employment  and  training,  the 
arts,  and  so  forth.  In  effect  are  residual.  I.e.. 
divide  the  small  piece  of  the  federal  pie  that 
is  left  over. 

Following  the  logic  of  this  specious  argu- 
ment, in  order  to  Justify  a  Cabinet-level  de- 
partment, the  agency's  programs  and  budget 
have  to  be  of  sufficiently  respectable  size.  In 
other  words,  there  Is  supposedly  a  magic 
critical  mass  of  size  which  enables  a  Cabinet 
Secretary  to  wield  the  leverage  and  bargain- 
ing power  necessary  to  Increase  the  size  of 
the  slice  of  pie  for  that  agency — after  DOD 
has  taken  out  its  gigantic  slice.  Apparently 
the  $10  billion  in  lihe  Office  of  Education 
budget  is  not  sufficient  even  though  OE's 
budget  1^  larger  than  the  combined  budgets 
of  the  Departments  of  Commerce,  Justice 
and  State.  The  reason  given  for  this  dilemma 
is  that  OE  is  buried  within  DHEW.  If  one 
accepts  this  argument,  then  the  next  logical 
step  Is  to  make  a  choice  from  a  number  of 
organizational  models  for  a  new  Department. 
S.  991  and  H.R.  13343  reflect  such  a  choice 
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for  a  Cabinet-level  Department.  The  debate 
following  from  this  choice  then  revolves 
around  the  choices  among  possible  compo- 
nent programs,  e.g.  Headstart,  nutrition  pro- 
grams, the  Endowment  for  the  Humanities, 
and  so  forth,  and  then  the  focus  of  debate 
involves  the  appropriate  internal  organiza- 
tion of  these  components,  interagency  rela- 
tionships, and  especially  their  hierarchical 
level  in  relation  to  the  Office  of  the  Secretary. 

My  problem  with  the  discussion  and  de- 
bate thus  far  is  that  it  has  primarily  cen- 
tered on  subordinate  issues — how  many  of 
what  kind  of  existing  agencies  should  be  col- 
lected within  a  new  Department  of  Educa- 
tion. I  agree  that  education,  in  the  words 
of  President  Carter,  needs  a  '.'stronger  voice  " 
at  the  federal  level.  But  I  would  not  have 
made  this  my  priority  Issue  in  the  education 
arena  nor  would  I  have  promised  the  Na- 
tional Education  Association  that  the  way 
to  do  this  is  to  create  a  Cabinet-level  De- 
partment of  Education.  Instead,  I  would 
have  made  a  commitment  to  a  long  overdue 
clarification  of  federal  education  policy  and 
coordination  of  federal  programs.  At  the 
same  time.  I  would  have  done  precisely  what 
President  Carter  did — recommend  to  Con- 
gress the  most  significant  budget  Increase 
for  education  since  the  Johnson  years.  In 
addition.  I  would  have  made  a  commitment 
to  overhauling  OCR  as  the  best  statement 
of  presidential  commitment  to  education. 
President  Carter  already  has  proven  that, 
with  Congressional  support,  he  can  Increase 
educational  appropriations  without  the 
establishment  of  a  new  Department. 

I  wish  that  President  Carter  and  his  ad- 
visors could  have  found  another  way  to  ex- 
press commitment  to  education  as  a  ma- 
jor domestic  priority  than  to  create  a  De- 
partment of  Education.  Massive  reorgani- 
zation as  the  strategy  for  establishing  na- 
tional priorities  is  as  dangerous  as  brain 
surgery  performed  with  a  meat  cleaver.  While 
it  is  true  that  a  huge  new  agency  does  in- 
crease its  bureaucratic  visibility,  the  result- 
ing monument  merely  enshrines  unresolved 
educational  and  equity  challenges  and 
problems. 

Usually  the  creation  of  a  new  Federal  bu- 
reaucracy evolves  from  less  noble  motivations 
than  have  been  expressed  by  supporters  of 
the  Department  ui  Education.  The  fact  that 
the  motivations  for  creating  a  Department 
of  Education  are  not  very  different  than 
those  which  have  led  to  the  establishment 
of  any  other  department  in  the  Federal  Gov- 
ernment doesn't  necessarily  make  them  any 
less  worthy.  The  constituency  for  a  Depart- 
ment of  Education  wants  more  money,  power 
and  prestige  in  the  escalating  rivalries  for 
Federal  largesse.  Unfortunately,  accom- 
plishment of  this  aim  requires  a  gigantic 
effort,  at  taxpayers'  expense,  of  shuffiing 
desks,  bodies,  charts,  paper,  etc.  And  with 
no  assurance  of  success. 

Historically  the  Office  of  Education  has 
served  as  a  grant  agency  for  various  Federal 
programs  and  a  statistics  gathering  agency. 
Even  this  relatively  modest  role  has  gen- 
erated a  great  deal  of  criticism  of  OE's  per- 
formance. If  there  is  any  consensus  about 
OE  it  is  that  it's  mission  has  been  handled 
badly.  Indeed  OE  offers  a  model  of  bureau- 
cratic Inefficiency.  Little  wonder  that  OE 
tantalizes  reorganization  planners  at  the 
same  time  that  its  internal  management 
problems  confounds  them.  Ironically,  how- 
ever, OE's  reward  for  its  sad  performance 
is  to  vastly  increase  the  size  of  its  bureauc- 
racy. Perhaps  in  the  perverse  logic  of  re- 
organization, this  strategy  is  designed  to 
smother  management  problems  that  other- 
wise resist  expungement.  Having  earned  poor 
marks  with  its  present  mission,  OE  is  given 
operating  responsibilities  under  the  Depart- 
ment of  Education  plan.  There  is  something 
Allce-in-Wonderlandlsh  about  the  Idea  that 


EXTENSIONS  OF  REMARKS 

an  existing  bureaucratic  vehicle  is  so  pat- 
ently inefficient  that  It  should  be  given 
many  more  responsibilities. 

For  what  purpose?  Coordination  of  Federal 
educational  activities  and  program  La  the 
most  persistently  heard  argument  for  the 
Department  of  Education.  Clearly  Federal 
educational  activities  and  programs  cur- 
rently are  scattered  and  disjointed.  In 
theory,  deliberate  "coordination"  Is  better 
than  merely  Inadvertent  scatteration.  Unfor- 
tunately, however,  the  theory  rarely  works 
in  Federal  bureaucracy,  except  perhaps  In 
the  naive  fantasies  of  reorganization  plan- 
ners. For  a  variety  of  reasons,  documented 
ad  nauseum  by  academicians  and  study 
groups,  usually  with  Federal  grants.  Inter- 
nal and  external  coordination  In  the  Fed- 
eral system  is  an  extraordinarily  elusive  goal. 

The  need  to  improve  and  strengthen  the 
federal,  state  and  local  or  Intergovernmental 
system  for  developing  and  carrying  out 
educational  policies  is  a  laudable  aim  of  8. 
991  and  H.R.  13343.  The  Administration  pro- 
poses to  create  an  Intergovernmental  Ad- 
visory Council  on  Education  and  a  strength- 
ened Federal  Interagency  Council  on  Ed- 
ucation. Both  of  these  mechanisms  could 
be  created  without  creating  a  Department 
of  Education.  Likewise,  improving  the  de- 
sign and  management  of  education  pro- 
grams significantly  strengthening  the  Office 
of  Civil  Rights,  and  increasing  cooperation 
with  state,  local  and  private  agencies  and 
Involving  parents  and  the  public  more  di- 
rectly in  developing  and  implementing  edu- 
cation programs  could  be  accomplished 
without  a  new  Department  of  Education,  If 
the  reorganization  planners  would  put  their 
minds  to  the  tasks  involved  Instead  of 
starting  with  the  solution — reorganization 
to  create  a  new  agency — and  then  working 
backwards  to  design  absurdly  unrealistic  or- 
ganizational plans. 

Returning  here  to  my  original  point,  I 
wish  that  the  Administration's  commitment 
to  education,  its  priorities  within  that  com- 
mitment, and  the  amount  of  money  it  was 
willing  to  push  for  to  achieve  these  priorities 
would  be  expressed  within  the  Fiscal  1979 
and  1980  budgets  rather  than  In  creation  of 
a  Department  of  Education.  These  budgets 
win  reflect  a  commitment  to  and  priorities 
for  defense  spending  rather  than  education 
or  human  services  spending.  While  the  de- 
partment-nondepartment  debate  is  going 
on.  unofficial  word  from  the  White  House 
indicates  that  the  Administration  will  sup- 
port a  cut  of  $2-4  billion  in  the  CETA  au- 
-thorizatlon.  in  order  to  meet  overall  budget 
cutting  priorities. 

With  or  without  creation  of  a  new  De- 
partment, federal  education  budgets  in  years 
ahead  are  likely  to  face  a  fate  similar  to 
CETA  as  long  as  defense  spending  priorities 
are  not  drastically  overhauled.  If  the  basic 
argument  for  a  separate  Department  of  Ed- 
ucation is  that  it  would  give  education  more 
budgetary  clout,  the  proponents  of  this  ar- 
Rument  are  incredibly  myopic.  The  steep 
drop  over  the  past  decade  of  education's 
share  of  HEW's  budget  and  the  overall  fed- 
eral budget  has  little  to  do  with  its  loca- 
tion bureaucratically  and  everything  to  do 
with  the  commitments  and  priorities  of  the 
Presidents  of  the  United  States  buttressed 
by  the  pro-defense  spending  lobbies.  For  ex- 
ample, the  addition  of  $2.1  bUllon  for  a 
Nlmitz-class  nuclear  aircraft  carrier  to  the 
DOD  appropriation  Is  the  equivalent  of  20  Tr 
of  the  Office  of  Education  budget. 

Substantially  Increasing  the  ability  of 
DHEW  and  its  Secretary  to  carry  out  effec- 
tively the  Nation's  civil  rights  laws  In  edu- 
cation is  long  overdue.  Strengthening  the 
enforcement  of  civil  rights  laws  does  not 
require  the  establishment  of  a  new  Cabinet 
department  any   more  than   Increasing  the 
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federal  education  budget  requires  the  cre- 
ation of  a  new  department.  The  legislation 
required  to  strengthen  civil  rights  enfotce- 
ment  has  been  proposed  by  the  Education 
Coalition  and  Includes  the  foUowlng  ele- 
ments : 

1.  Presidential  appointment  of  the  Di- 
rector of  the  Office  of  Civil  Rights,  with  the 
advice  and  consent  of  the  Senate,  and  sub- 
ject to  removal  only  by  the  President. 

2.  Periodic  reports  by  the  Director  of  OCR 
directly  to  Congress  which  detail  the  status 
of  compliance  with  civil  rights  laws  by  re- 
cipients of  federal  education  funds. 

3.  The  ability  to  secure  the  data  essential 
to  plan.  Implement  and  monitor  enforce- 
ment activities  in  an  efficient  manner  with- 
out duplication  of  on -going  data  collection 
efforts  elsewhere  In  the  federal  government. 

4.  Control  over  its  own  personnel  and  con- 
tracting operations  as  necessary  to  accom- 
plish Its  mission. 

5.  An  adequate  staff  of  attornejra.  at  both 
national  and  regional  levels,  to  accomplish 
Its  enforcement  mission,  reporting  directly 
to  the  Director  of  OCR. 

As  pointed  out  by  the  Education  Coalition, 
these  components  are  necessary  to  strength- 
en the  Independence  and  Integrity  of  OCR 
which.  In  turn,  are  essential  to  accomplish- 
ment of  its  statutory  mission  established  by 
Congress.  These  changes  are  essential  to  ful- 
fill the  promise  that  civil  rights  Is  and  will 
be  the  "centerpiece"  of  the  federal  role  In 
education.  In  lieu  of  the  creation  of  a  new 
Department  of  Education,  I  ask  my  colleagues 
on  the  Subcommittee  on  Leeislati'on  and  Na- 
tional Security  to  first  make  this  "center- 
piece" a  reality.^ 


CONGRESSMAN  TOM  KINDNESS 
WRITES  ABOUT  EXCEPTIONS  TO 
THE  CONSTITUTION 


HON.  DEL  CLAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  2,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker. 
when  we  look  back  upon  our  congres- 
sional careers  many  of  us  will  find  it 
hard  to  assess  just  where  we  have  been 
most  effective,  but  we  will  have  no  diflB- 
culty  in  deciding  the  duties  or  opportuni- 
ties which  have  given  us  the  most  pleas- 
ure. Speaking  for  mvself ,  I  can  only  say 
that  the  opportunity  to  communicate 
with  young  people  and  to  reinforce  their 
understanding,  as  well  as  their  respect 
for  Government,  has  provided  me  with 
particular  gratification. 

Therefore  the  comments  of  our  c<d- 
league  Tom  Kindness  in  a  recent  article 
describing  the  basis  for  legislation  we 
have  both  sponsored  were  noted  with 
special  appreciation.  At  this  point  in  the 
Congressional  Record.  I  am  plesised  to 
include  an  article  by  Tom  Kindness  "Ex- 
ceptions to  the  Constitution"  which  ap- 
peared in  the  Washington  Star  of 
Wednesday,  July  26: 

Exceptions  to  the  Constitution 
(By  Tom  Kindness) 

"Class,  today  we're  going  to  review  our 
study  of  the  federal  government,"  a  dvlcs 
teacher  told  a  group  of  squirming  young- 
sters. "Which  branch  of  government  makes 
our  laws?" 

A  half-dozen  eager  hands  shot  Into  the 
air.  and  the  teacher  called  on  Judy,  who  re- 
sponded. "The  legislative  branch."  and  para- 
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phasing  the  Constitution,  added,  "The  legis- 
lative powers  shall  be  vested  In  the  Con- 
gress of  the  United  States." 

Eddie,  whose  father  subscribes  to  The  New 
York  Times,  leaned  forward  In  his  seat  and 
thrust  his  hand  Into  the  air.  Miss  Johnson 
who  had  secretly  wished  that  Eddie's  family 
would  move  to  another  school  district  (every 
class  has  a  kid  like  Eddie) ,  sighed  and  called 
on  him. 

"But  Miss  Johnson,  Congress  only  passed 
223  laws  last  year;  the  federal  executive 
agencies  Issued  7.568  regulations.  Aren't  they 
the  same  as  laws?" 

"No,  Eddie,"  she  replied,  "the  Congress 
passes  laws,  and  the  executive  agencies  in- 
terpret them." 

"But  Miss  Johnson,-"  the  earnest  lad  asked, 
"If  you  break  the  regulations.  Isn't  it  the 
same  as  breaking  the  law?" 

"Well,  yes,  Eddie,  but  the  Congress  makes 
the  laws." 

Eddie  didn't  seem  satisfied,  but  Miss  John- 
sen  said  there  was  a  lot  of  material  to  cover 
before  the  final  exam.  She  decided  to  try 
something  a  Utle  less  complicated: "Who  has 
the  power  of  veto?" 

And  choosing  from  a  roomful  of  anxious 
students,  she  called  on  Chuck.  "That's  easy," 
Chuck  said.  "The  president." 

"That's  right,"  Miss  Johnson  said,  "Some- 
day you  may  be  president,  and  we'll  come 
visit  you  at  the  White  House." 

And  in  the  corner  of  her  eye,  she  saw  a 
hand  in  the  air.  She  was  going  to  ignore  It, 
but  pretty  soon  Eddie  was  waving  both  arms 
back  and  forth.  "But  Miss  Johnson  ..." 

"Yes,  Eddie."  If  his  family  won't  move,  she 
thought  to  herself,  maybe  they  could  stop 
letting  him  read  the  paper. 

"But  Miss  Johnson,  I  read  that  President 
Carter  is  complaining  about  a  'congressional 
veto.'  " 

"That's  right,  Eddie,"  she  signed.  "Some 
people  In  Congress  think  that  Congress 
should  be  able  to  veto  executive  regulations, 
but  the  veto  belongs  to  the  president." 

Eddie  wasn't  satisfied,  and  asked,  "But 
Miss  Johnson,  if  the  executive  branch  is 
making  laws,  and  laws  are  supposed  to  be 
made  by  Congress,  why  shouldn't  Congress 
have  a  veto  like  the  president  does?" 

"Because  the  president  has  the  veto,"  she 
snapped.  "It's  in  the  Constitution." 

"But  Miss  Johnson,"  Eddied  pleaded, 
"when  President  Carter  decided  to  reorganize 
the  executive  branch,  he  asked  Congress  to 
pass  a  law  with  a  congressional  veto  In  it." 

"He  what?" 

"That's  right.  Miss  Johnson,  he  asked  Con- 
gress to  pass  a  law  to  give  him  broad  powers 
to  reorganize  the  government,  unless  Con- 
gress vetoed  any  of  the  plans.  He  did.  Miss 
Johnson." 

She  gave  him  a  long  and  rather  stern  look, 
and  asked,  "Eddie,  have  you  been  watching 
'Meet  the  Press'  again?  Don't  you  know  what 
Solzhenltsyn  said  about  American  televi- 
sion?" 

"Oh,  I  do,  Miss  Johnson." 

"Of  course  you  do,"  she  mumbled.  "Look, 
Eddie,  sometimes  there  is  competition  be- 
tween the  three  branches  of  government — 
competition  for  power,"  she  explained. 

"How  do  they  work  It  out?"  he  asked. 

"Usually  the  Supreme  Court  works  it  out. 
Now  class,"  she  continued,  "which  branch 
of  government  deals  exclusively  with  Judi- 
cial matters?" 

She  called  on  Sherry.  Sherry  isn't  terribly 
bright,  but  she  doesn't  ask  a  lot  of  questions. 

"The  Supreme  Court,"  came  a  very  proud 
reply. 

"But  Miss  Johnson  .  .  ."  % 
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•  Mr.  FRASER.  Mr.  Speaker,  Micro- 
nesia is  at  a  major  turning  point  in  its 
history.  Last  month,  a  referendum  was 
held  and  the  requisite  four  of  the  six 
districts  voted  to  adopt  a  new  constitu- 
tion. Let  me  briefly  review  how  Micro- 
nesia reached  this  juncture. 

Micronesia  is  the  last  remaining  trust 
territory  of  the  original  11  and  the  only 
one  designated  as  "strategic"  under  the 
United  States-United  Nations  trustee- 
ship Agreement  of  1947.  In  1965,  the  Con- 
gress of  Micronesia  was  founded  which 
marked  the  first  territorywide  legislature 
representing  the  Micronesian  people. 

Since  1969,  the  United  States  and  Mi- 
cronesia have  engaged  in  talks  to  decide 
their  future  status.  In  1975-76,  the 
Northern  Marianas  negotiated  a  com- 
monwealth status  with  the  United  States 
and  became  separate  from  the  Trust  Ter- 
ritory. In  April  of  this  year,  Micronesian 
and  American  negotiators  signed  a 
unique  eight-point  "Statement  of  Agreed 
Principles  of  Free  Association,"  which 
would  grant  full  internal  self-govern- 
ment and  authority  over  foreign  affairs 
(including  marine  resources)  to  Micro- 
nesia while  ptecing  responsibility  for  de- 
fense and  security  matters  upon  the 
United  States.  This  is  only  one  of  several 
possible  futures. 

On  July  12,  the  Federated  States  of 
Micronesia  came  into  being  when  four 
of  the  six  districts  adopted  by  refer- 
endum, a  new  constitution.  Let  me  con- 
gratulate the  Micronesians  on  this  act 
of  self-determination  and  express  my 
hope  that  their  future  includes  a  friendly 
and  mutually  beneficial  relationship 
with  the  United  States  based  on  common 
acceptance  of  the  principles  of  self- 
determination  and  respect  for  human 
rights. 

Mr.  Speaker,  I  ask  that  in  recognition 
of  this  historic  juncture,  the  Preamble 
to  the  new  Micronesian  Constitution,  the 
Agreed  Principles  of  Free  Association, 
and  the  follovfing  excerpts  from  a  timely 
U.S.  News  &  World  Report  be  printed  in 
the  Record. 

The  articles  follow; 

CoNOBEss  OF  Micronesia 

PREAMBLE 

We.  the  People  of  Micronesia,  exercising 
our  Inherent  sovereignty,  do  hereby  establish 
this  Constitution  of  the  Federated  States  of 
Micronesia. 

With  this  Constitution,  we  affirm  our  com- 
mon wish  to  live  together  in  peace  and 
harmony,  to  preserve  the  heritage  of  the 
pasit.  and  to  protect  the  promise  of  the  fu- 
ture. 

To  make  one  nation  of  many  Islands,  we 
respect  the  diversity  of  our  cultures.  Our 
differences  enrich  us.  The  seas  bring  us  to- 
gether, they  do  not  separate  us.  Our  islands 


sustain  \is,  our  island  nation  enlarges  us  and 
makes  us  stronger. 

Our  ancestors,  vho  made  their  homes  on 
these  islands,  displaced  no  other  people.  We, 
who  remain,  wish  no  other  home  than  this. 
Having  known  war,  we  hope  for  peace.  Hav- 
ing been  divided,  we  wish  unity.  Having  been 
ruled,  we  seek  freedom. 

Micronesia  began  in  the  days  when  man 
explored  seas  in  rafts  and  canoes.  The  Micro- 
nesian nation  is  born  in  an  age  when  men 
voyage  among  stars;  our  world  Itself  is  an 
island.  We  extent  to  all  nations  what  we  seek 
from  each:  peaces  friendship,  cooperation, 
and  love  in  our  common  humanity.  With  this 
Constitution  we,  who  have  been  the  wards 
of  other  nations,  become  the  proud  guardian 
of  our  own  islands,  now  and  forever. 

Statement  of  Agheed   Pkinciples  for  Free 
Association 

1.  An  agreement  of  free  association  will  be 
concluded  on  a  government-to-government 
basis  and  executed  prior  to  termination  of 
the  United  Nations  trusteeship.  During  the 
life  of  the  agreement  the  political  status  of 
the  peoples  of  Micronesia  shall  remain  that 
of  free  association  as  distinguished  from  in- 
dependence. The  agreement  will  be  subject  to 
the  Implementing  authority  of  the  United 
States  Congress. 

2.  The  agreement  of  free  association  will 
be  put  to  a  United  Nations  observed  plebi- 
scite. 

3.  Constitutional  arrangements  for  the  gov- 
ernnance  of  Micronesia  shall  be  in  accord 
with  the  political  status  of  free  association 
as  set  forth  in  these  principles. 

4.  The  peoples  of  Micronesia  will  enjoy  full 
internal  self-government. 

5.  The  United  States  will  have  full  author- 
ity and  responsibility  for  security  and  de- 
fense matters  in  or  relating  to  Micronesia, 
including  the  establishment  of  necessary  mil- 
itary facilities  and  the  exercise  of  appropriate 
operating  rights.  The  peoples  of  Micronesia 
will  refrain  from  actions  which  the  United 
States  determines  after  appropriate  consul- 
tations to  be  incompatible  with  its  authority 
and  responsibility  for  security  and  defense 
matters  in  or  renting  to  Micronesia.  This 
authority  and  responsibility  will  be  assured 
for  15  years,  and  thereafter  as  mutually 
agreed.  Specific  land  arrangements  will  re- 
main In  effect  according  to  their  terms  which 
shall  be  negotiated  prior  to  the  end  of  the 
Trusteeship  Agreement. 

6.  The  peoples  of  Micronesia  will  have  au- 
thority and  responsibility  for  their  foreign 
affairs  Including  marine  resources.  They  will 
consult  with  the  United  States  in  the  exer- 
cise of  this  authority  and  will  refrain  from 
actions  which  the  United  States  determines 
to  be  incompatible  with  its  authority  and 
responsibility  for  security  and  defense  mat- 
ters in  or  relating  to  Micronesia.  The  United 
States  may  act  on  behalf  of  the  peoples  of 
Micronesia  in  the  area  of  foreign  affairs  as 
mutually  agreed  Itom  time  to  time. 

7.  The  agreement  will  permit  unilateral 
termination  of  the  free  association  political 
status  by  the  processes  through  which  it  was 
entered  and  seit  forth  in  the  agreement  and 
svibject  to  the  continuation  of  the  United 
States  defense  authority  and  responsibility  as 
set  forth  in  Principle  5,  but  any  plebiscite 
terminating  the  Jree  association  political 
status  will  not  require  United  Nations  obser- 
vation. 

8.  Should  the  free  association  political 
status  ^e  mutually  terminated,  the  United 
States'  economic  assistance  shall  continue  as 
mutually  aereed.  Should  the  United  States 
terminate  the  free  association  relationship, 
its  economic  assistance  to  Micronesia  shall 
continue  at  the  levels  and  for  the  term  in- 
itially agreed.  If  the  agreement  is  otherwise 
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terminated  the  United  States  shall  no  longer 
be  obligated  to  provide  the  same  amounts  of 
economic  assistance  for  the  remainder  of  the 
term  initially  agreed. 

An  early  free  association  agreement  based 
on  the  foregoing  eight  principles  shall  be 
pursued  by  the  parties. 

[From  U.S.  News  &  World  Report, 
Aug.  7,  19781 

U.S.  Plats  Midwife  to  a  Sprawling  Island 
Nation 

Ponape,  Micronesia. — Balentin  Amor 
entered  the  polling  booth  at  the  Awak  vil- 
lage school,  nestled  beside  the  blue  lagoon 
of  this  mountainous  Pacific  island,  and 
checked  "Yes"  on  the  ballot  that  asked: 
"Do  you  approve  of  the  Constitution?" 

On  July  26,  it  became  official:  Like  Amor, 
Mlcronesias  across  a  3,000-mile  stretch  of  the 
Western  Pacific  voted  overwhelmingly  for 
the  Constitution — thereby  laying  the  ground- 
work for  America's  newest  offspring,  the 
Federated  States  of  Micronesia. 

The  area  ranks  among  the  most  exotic  na- 
tions ever  to  assume  self-rule,  a  status  ten- 
tatively scheduled  for  1981,  with  the  process 
starting  even  sooner. 

A  grouping  of  about  2,100  Islands,  the  fed- 
eration contains  tiny  coral  atolls,  jungle- 
covered  mountains  jutting  out  of  the  sea  and 
huge  lagoons  holding  the  rusted  hulks  of 
hundreds  of  ships  and  planes  destroyed  in 
World  War  II.  Its  population  of  about  lOC- 
000  includes  scientists,  authors  and  business- 
men as  well  as  barefoot  villagers  who  live 
mainly  on  breadfruit  and  fish. 

Well-placed  paradise.  It  was  Micronesia's 
strategic  location  on  the  approaches  to  Asia 
that  led  the  U.S.  to  take  it  over  for  the 
United  Nations  after  the  war.  That  is  still 
the  main  reason  for  America's  continued 
role  in  running  the  federation's  defenses. 
Virtually  all  other  government  functions, 
including  foreign  relations,  will  be  operated 
independently  by  Micronesians. 

Despite  its  idyllic  location,  Micronesia  is 
coming  into  its  own  under  less-than-ldeal 
circumstances.  Two  of  its  most  productive 
districts,  the  Marshall  Islands  and  Palau, 
voted  against  the  Constitution  and  will  seek 
separate  and  possibly  closer  ties  with  the 
United  States.  A  third  district,  the  Northern 
Marianas  Islands,  voted  in  1975  to  become  a 
commonwealth  of  the  U.S. 

The  dissenters  rejected  the  federation 
partly  because  they  are  the  most  economical- 
ly productive  parts  of  the  area  and  believe 
they  would  give  more  than  they  would  get 
from  the  union.  They  also  feel  that  the  U.S. 
offers  more  to  their  future  than  Micronesia 
does. 

The  Issue  is  crucial  to  Palau,  which  has 
been  discussed  as  a  possible  site  for  develop- 
ments such  as  an  oil  superport.  Some  Pal- 
auans  say  the  proposal  was  put  on  ice  earlier 
this  year  by  Japanese  and  Iranian  backers 
because  of  uncertainty  over  whether  the  dis- 
trict would  Join  Micronesia.  Foreign  Interests 
reportedly  hinted  that  close  ties  with  the 
U.S.  rather  than  Micronesia  would  make 
Palau  more  desirable  as  a  stable  location  for 
investments  of  all  sorts. 

Teheled  Taro,  a  native  of  Peleliu  In  the 
Palau  district,  observes:  "If  we  joined  Mic- 
ronesia, Palau's  interests  would  be  disre- 
garded. I  think  things  will  be  much  better 
with  the  United  States.  Maybe  Peleliu  will  get 
better  roads  and  electricity  24  hours  a  day." 

For  the  four  other  districts  of  Micro- 
nesia— Ponape,  Truk,  Yap  and  Kosrae — con- 
sequences of  the  breakaways  are  serious. 
They  will  have  to  depend  heavily  on  U.S. 
aid  without  much  prospect  that  they  will 
ever  produce  enough  to  create  a  balanced 
economy. 

Tourism,  fishing  and  coconut  harvesting 
generate  a  little  revenue,  but  most  Jobs  are 
provided  by  the  government,  largely  sup- 
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ported  by  n.S.  tax  dollars.  Americ*n  spend- 
ing on  Micronesia,  excluding  the  Marianas, 
totals  more  than  100  million  dollars  a  year. 

The  economic  instability  already  has  gen- 
erated talk  that  Micronesia  will  ask  the  U.8. 
within  a  few  years  for  closer  ties,  perhaps 
seeking  statehood  in  a  Joint  bid  with  Ouam 
and  American  Samoa,  long-established  pos- 
sessions of  the  United  SUtes,  and  the  three 
breakaway  districts. 

Coming  closer,  Lazarus  Salll,  a  PaUiuan 
who  headed  the  Micronesian  side  of  negotia- 
tions with  the  U.S.  over  free  association,  be- 
lieves the  Islands  will  be  drawn  closer  to 
America. 

"For  Micronesia  to  be  safe  In  this  world," 
he  says,  "we  have  to  be  connected  with  some 
larger  power,  and  that  Is  the  United  States. 
Free  association  by  itself  is  probably  not 
enough.  I  think  eventually  we  may  ask  to 
become  part  of  a  state." 

Salll  maintains  that  one  reason  Micro- 
nesians are  drawn  to  association  with  the  VS. 
is  that  "we  need  the  money.  Some  people 
here  talk  about  self-sufflciency,  but  it  will 
never  come.  If  we  didn't  need  US.  help,  we 
would  have  gone  for  complete  independence 
and  not  Just  free  association." 

He  also  cites  the  most  than  three  decades 
of  close  imks  between  Micronesians  and  US. 
ssrvicemen,  teachers,  missionaries  and  ad- 
ministrators as  a  strong  inducement  to 
choosing    an  American  connection. 

Typical  of  the  dual  side  of  Micronesia's 
temperament — traditional  and  modern — is 
Ponape,  where  hundreds  of  residents  still  be- 
lieve in  ghosts  and  an  ancient  hierarchy  of 
chiefs  while  many  also  watch  three  chan- 
nels of  television,  support  children  in  Ameri- 
can universities  and  complain  about  pot- 
holed  roads  that  chew  up  their  Japanese 
and  American  cars. 

•  •  •  •  • 
Control  of  Ponape  and  much  of  the  rest 

of  Micronesia  was  acquired  by  Spain  in  the 
19th  century.  The  reins  were  passed  to  Ger- 
many in  1898  and  to  Japan  after  World  War 
I.  The  Japanese  turned  much  of  the  area  Into 
fortresses  before  World  War  II,  and  many 
of  the  bloodiest  battles  of  the  Pacific  were 
fought  on  Micronesian  beaches. 

*  •  •  •  • 
The  relative  peaeefulness  of  Ponape  may 

not  last  much  longer.  Already  the  Congress 
of  Micronesia  has  moved  its  offices  from  the 
Marianas  to  Kolonia,  and  much  of  the  rest 
of  the  Micronesian  government  may  soon  fol- 
low. The  town's  population  of  about  5,000  is 
swollen  to  overflowing,  and  houses  and  hotel 
rooms  are  hard  to  find. 

Tourists  are  coming  to  Ponape — one  of  the 
most  beautiful  islands  in  the  Pacific — In 
greater  numbers,  but  the  location  is  so  far 
off  the  main  travel  routes  that  normally 
there  are  no  more  than  50  to  100  casual  visi- 
tors. The  island  has  half  a  dozen  small  hotels. 
Including  the  Village,  a  cluster  of  thatched- 
roof  cottages  operated  by  ex-Californian  Bob 
and  Patti  Arthur. 

Adrian  P.  Winkel,  high  commissioner  of  the 
Trust  Territory,  says  it  will  cost  millions  of 
dollars  to  establish  a  new  Micronesian  capital. 
The  estimate  includes  construction  of  offices 
and  a  town  for  2,000  people. 

Much  of  the  money  is  expected  to  be  sup- 
plied by  the  United  States.  The  amount  of 
annual  American  aid  to  the  federation  has 
yet  to  be  determined. 

NO  ENEMY  outposts 

In  return  for  those  millions,  America  seeks 
the  assurance  that  no  enemy  ever  again  will 
use  the  Islands  to  mount  an  attack  on  Ha- 
waii, Guam  or  the  West  Coast.  The  Pentagon 
has  no  immediate  plans  to  build  big  bases  In 
Micronesia,  although  Kwajaleln,  in  the  Mar- 
shalls,  is  a  long-established  test  center  for 
missiles. 

Critics  say  that  tens  of  mllUons  of  dollars 
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have  been  wasted  during  America's  guardian- 
ship of  the  Islands.  Example:  a  maritime 
school  in  Truk  to  train  Micronesian  sallon. 
After  operating  a  few  monttis,  the  multunll- 
lion-doUar  operation  was  closed  In  a  dispute 
over  who  would  continue  to  pay  for  It. 

Americans  also  have  been  criticized  for 
treatment  of  the  Bikini  Islanders,  whose  atoll 
was  smashed  by  nuclear  tests  more  than  two 
decades  ago.  Attempts  to  clean  up  radiation 
on  Bikini  failed,  and  the  people  must  leave 
and  face  an  uncertain  future  on  other  Isles. 

Ill  will  was  created,  too,  by  attempts  on  the 
piart  of  the  Central  Intelligence  Agency  to 
monitor  conversations  among  Micronesian 
delegates  to  the  negotiations  over  free 
association. 

"I  have  never  understood  that."  one  dele- 
gate says.  "All  they  had  to  do  was  come  and 
ask  us.  and  we  would  have  told  them 
everything." 

The  negotiations  climaxed  on  a  positive 
note  early  this  year  when  the  US.  del^atlon. 
led  by  Ambassador  Peter  Rosenblatt,  tigreed 
to  the  principle  of  Micronesian  self-rule  in 
all  major  areas  except  defense.  Leo  Palcam, 
Micronesia's  representative  in  Washington, 
calls  the  relationship  "a  long-term  partner- 
ship" with  the  US. 

By  and  large,  despite  mistakes,  relations 
have  been  good  between  Micronesians  and 
Americans.  Explains  Lazanis  SalU:  "Lots  of 
people  remember  how  kind  the  GIs  were 
after  the  war.  And  all  of  us  have  seen  how 
the  young  Americans  in  the  Peace  Corps 
taught  about  democracy. 

"The  majority  of  Americans  In  Micronesia 
have  been  good,  decent  people.  Our  big  dis- 
appointment was  that  all  Americans  were 
not  supermen  like  a  lot  of  President  Ken- 
nedys. We  are  more  realistic  now."^ 


A  BILL  TO  PROTECT  THE  PRESS 


HON.  MORRIS  K.  UDAU 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  2,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  simply 
stated,  the  American  press  is  taking  a 
real  beating  in  the  courts  of  late.  The 
most  recent  instance  being  the  New  York 
Times  and  its  reporter  M.  A.  Parber 
being  fined  and  threatened  with  jail  for 
not  surrendering  files  and  notes  relating 
to  a  New  Jersey  murder  case. 

The  chilling  impact  of  the  Supreme 
Court's  decision,  Zurcher  against  Stan- 
ford Daily,  has  reverberated  throughout 
the  news  media,  prompting  serious  dis- 
cussion about  how  to  remedy  the  dam- 
age. 

Mr.  Speaker,  our  distinguished  col- 
league from  Massachusetts,  Mr.  Driman. 
is  a  legal  scholar  of  great  renown  and  an 
effective  and  iimovative  lawmaker.  He 
has  introduced  legislation  that  addresses 
itself  to  the  mischief  made  by  the  Su- 
preme Court  decision. 

In  a  recent  article  in  The  Nation 
Magazine  (August  5-12.  1978)  Congress- 
man DRn«AN  accurately  describes  the 
sorry  situation  we  face  and  how  the  leg- 
islation he  has  introduced  with  45  co- 
sponsors  (including  myself)  will  provide 
some  relief. 

I  commend  the  article  to  the  attention 
of  all  my  colleagues: 

The  ominous  repercussions  of  the  recent 
Supreme  Court  decision.  Zvrcher  v.  Stanford 
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DaUy.  which  gives  law-enforcement  officials 
access  by  an  ex  parte  search  warrant  to  the 
private  papers,  documents  and  files  of  In- 
dividuals who  are  not  In  any  way  implicated 
In  criminal  activity,  resound  most  loudly  In 
the  offices  of  those  who  gather  and  dlsse^nl- 
nate  news.  For  the  media  and  the  public  at 
large,  this  decision  is  further  dangerous  ero- 
sion of  the  fundamental  civil  liberties  enun- 
ciated In  the  BUI  of  Rights,  particularly  free- 
dom of  the  press  and  the  right  to  privacy. 

Because  the  erosion  constitutes  a  Judicial 
trend  with  devastating  consequences,  I  have 
Introduced  In  the  Congress  the  Press  Protec- 
tion Act  of  1978.  My  bill,  which  has  forty- 
eight  House  cosponsors,  would  require  that 
an  adversary  hearing  be  held  In  front  of  a 
magistrate  before  any  writ  enabling  a  search 
could  be  issued.  Further,  an  ex  parte  warrant 
could  be  Issued  only  if  there  was  probable 
cause  to  believe  that  a  news  reporter  had 
committed  or  was  committing  a  crime. 

The  Fourth  Amendment  provides  that  "the 
right  of  the  people  to  be  secure  In  their 
houses  papers,  and  effects,  against  unreason- 
able searches  and  seizures  shall  not  be  vio- 
lated. .  .  .•■  Unfortunately,  the  Supreme  Court 
has  redefined  the  word  "unreasonable"  In  a 
way  that  allows  for  searches  in  an  ever 
widening  range  of  contexts.  In  Its  1967  War- 
den V.  Hayden  decision  the  Court  maintained 
that  a  distinction  was  no  longer  to  be  made 
between  merely  evidentiary  materials  and 
the  contraband.  Instrumentalities  and  fruits 
of  crime,  which  traditionally  could  be  seized. 
Justice  William  O.  Douglas  In  his  dissent 
underscored  the  Intent  of  the  framers  when 
he  asserted,  "Those  who  wrote  the  Bill  of 
Rights  believed  that  every  individual  needs 
both  to  communicate  with  others  and  to 
keep  his  affairs  to  himself.  This  dual  aspect 
of  privacy  means  that  the  individual  should 
have  the  freedom  to  .select  for  himself  the 
time  and  circumstances  when  he  will  share 
his  secrets  with  others  and  decide  the  extent 
of  that  .sharing." 

The  Zurcher  decision  has  reaffirmed  the 
Court's  conviction  expressed  in  Warden  v. 
Hayden  that  general  and  indiscriminate 
searches  are  not  Inconsistent  with  the  intent 
of  the  Fourth  Amendment.  This  misconstruc- 
tion of  the  Constitution  is  particularly 
dangerous  when  applied  to  searches  of  the 
press. 

The  Zurcher  decision  presents  a  serious 
dilemma  for  those  engaged  in  news  gathering 
and  dissemination.  The  mere  possibility  that 
law-enforcement  officials  may  appear  at  any 
time  in  news  rooms  will  cause  reporters  to 
modify  their  practices  in  order  to  secure  the 
Integrity  of  their  sources  and  stories.  Such 
alterations  in  the  traditional  news-gather- 
ing techniques  may  take  many  forms,  includ- 
ing, as  Carl  Rowan  noted,  "committing  notes 
and  sources  to  memory,  burying  papers  in 
tin  cans  and  empty  whiskey  bottles."  Or  re- 
porters may  resort  to  the  simple  expedient 
followed  by  James  J.  Kilpatrlck  who  tells  us 
that  he  placed  certain  files  "six  feet  deep  in 
sanitary  landfill  In  back  of  Clifton  Clark's 
barn" 

The  accounts  of  intimidation  and  fear  in- 
stilled In  news  reporters  are  only  beginning 
to  unfold.  The  chief  of  the  bureau  of  the  Lee 
Newspapers  in  Helena.  Mont.,  wrote  that  "The 
day  after  the  Court's  decision,  my  office  began 
erasing  all  tapes  and  destroying  or  removing 
from  the  premises  all  confidential  records  of 
conversations  with  sources." 

Not  only  will  reporters  be  required  to  go  to 
elaborate  lengths  to  conceal  their  sources 
and  records  but  their  ability  to  attract  new 
sources  of  information  may  have  been  dealt 
r.  stunning  blow.  Robert  Healy.  executive  edi- 
tor of  The  Boston  Globe,  testifying  before 
the  House  Government  Information  Subcom- 
mittee of  the  House  Government  Operations 
Committee  on  June  26,  1978,  related  Just  this 
kind    of    frightening    phenomenon.    Healey 
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testified  that  the  religion  editor  of  the  Globe, 
who  had  written  articles  on  how  the  Church 
of  Scientology  uses  young  people  to  raise 
funds,  was  approached  by  a  confidential 
source.  After  initially  appearing  willing  to 
provide  informBtion.  the  source  broke  off 
contact  with  the  reporter  because  of  fear 
that  the  Zurcher  ruling  would  enable  law- 
enforcement  officials  to  learn  his  identity 
through  use  of  a  search  warrant. 

The  chilling  effect  of  this  decision  on  the 
media  itself  majr  even  be  more  subtle  but  no 
less  harmful.  It  is  conceivable  that  news 
rsporterr.  will  sHy  away  from  investigation  of 
important  and  controversial  issues.  One 
wonders  if  the  Pentagon  Papers  would  have 
been  published  or  the  Watergate  affair  un- 
covered if  this  ruling  had  existed  during 
those  times.  It  is  important  to  realize  that 
.'juppression  of  information  can  stem  not  only 
from  governmental  acts  of  commission  but 
also  from  media  acts  of  omission,  occasioned 
by  fears,  doubts  and  hesitations. 

There  is  still  tnother  kind  of  damage  that 
this  ruling  has  done  and  will  do — ironically, 
this  decision  may  hamper  police  investiga- 
tions. John  Leonard,  president  of  the  Na- 
tional District  Attorneys  Associations  has 
testified,  "prosecutors,  for  example,  often  de- 
pend heavily  on  the  published  stories  of 
newsmen  for  leads  into  the  investigation  of 
criminal  activity,  and  much  of  the  informa- 
tion is  obtainable  for  such  stories  only  if 
the  confidential  sources  are  assured  anony- 
mity. Information  which  would  never  be 
disclosed  voluntarily  to  law-enforcement  of- 
ficials may  come  to  light  through  confidential 
contacts  with  the  media." 

There  are  those  who  will  argue  that  the 
danger  to  the  the  press  is  exaggerated  because 
magistrates  will  issue  warrants  only  in  ex- 
ceptional cases  and  after  careful  and  Judici- 
ous deliberation.  According  to  the  reports  of 
the  Administrative  Office  of  U.S.  Courts,  how- 
ever. Judges  refuse  to  approve  warrants  for 
electronic  surveillance  in  very  few  cases. 
Since  the  enactment  of  the  wiretap  statute 
in  1938.  only  a  handful  of  requests  have  been 
denied.  The  tenflency  of  such  requests  to  be 
approved  is  even  greater,  of  course,  when  the 
local  magistrate  is  a  political  friend  or  even 
appointee  of  the  local  officials. 

To  these  apprehensions.  Justice  White  re- 
sponded that  tlie  "hazards  of  such  warrants 
can  be  avoided  by  a  neutral  magistrate  car- 
rying out  his  responsibilities  under  the 
Fourth  Amendment,  for  he  has  ample  tools 
at  his  disposal  to  confine  warrants  to  search 
within  reasonable  limits.'  That  assurance 
prompted  James  J.  Kilpatrlck  to  observe,  "His 
eminence  perhaps  was  born  yesterday." 

In  view  of  these  significant  objections  to 
the  Zurcher  ruUnj.  it  is  particularly  difficult 
to  understand  tte  position  taken  by  the  De- 
partment of  Justice.  It  assured  Sen.  Birch 
Bayh's  Judiciary  Subcommittee  that  no  war- 
rant has  ever  been  issued  against  the  press 
at  the  federal  level  in  the  entire  history  of 
this  country.  Further,  the  department 
spokesman  insistently  repeated  that  the  in- 
ternal regulations  of  the  department  called 
for  a  "subpoena-first"  policy  and  that  resort 
to  a  warrant  was  the  least  desirable  or  likely 
option.  Why.  in  that  case,  did  the  Justice 
Department  file  an  amicus  curiae  brief  in 
support  of  the  police  search  power? 

One  need  harcUy  emphasize  the  importance 
of  enacting  legislation  to  protect  the  news 
operations  of  the  print  and  electronic  media. 
Throughout  our  history  the  press  has  ex- 
posed corruption,  disclosed  improprieties  by 
high-rankinp;  officials,  and  revealed  the  undue 
influence  of  special  Interests  on  the  processes 
of  government.  In  pursuing  this  noble  role, 
the  press  needs  a  great  deal  of  breathing 
space  to  ferret  out  unlawful  or  Improper 
conduct.  Unless  we  act  legislatively  to  over- 
turn the  Zurcher  decision,  we  shall  find  that 
space  severely  constricted.* 
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A  TAXPAYER'S  COMMENTS 
ON  TAXES 


HON.  BILL  ARCHER 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  I  have  re- 
ceived a  copy  of  the  following  letter  from 
Mr.  Joe  Cain,  Sr.,  of  Houston,  Tex.  I 
think  that  his  views  reflect  those  of  a 
majority  of  Americans  and  should  be 
read  by  all  of  mycoUeagues  in  the  Con- 
gress: 


HousroN,  Tex.,  July  16, 197S. 
President  of  the  UNirED  States, 
Washington,  D.C. 

Dear  Mr.  President:  I  realize  that  the 
chances  of  you  and  the  other  elected  officials 
seeing  this  letter  are  minimal,  but  I  hope 
somehow  someone  with  power  in  the  legisla- 
tive process  in  Texas  and  Washington  will 
read  and  react  favorably. 

The  Texas  Legislature  is  presently  consider- 
ing In  Special  Session  increasing  the  exemp- 
tion on  Inheritance  taxes  from  $25,000.00  to 
$200,000.00.  I  understand  the  Federal  Con- 
gress has  already  Increased  the  exemption  on 
Federal  Estate  taxes. 

The  Texas  Legislature  considered  eliminat- 
ing the  tax  in  Its  entirety,  but  one  of  the 
members  said,  "It  only  affects  3  percent  of 
the  people,  people  like  Hughes",  so  the  House 
passed  the  $200,000.00. 

I  have  worked  every  day  of  my  life  since  I 
was  ten  for  as  little  Bs  ten  cents  an  hour,  like 
millions  of  other^  Americans,  Including  many 
of  the  individuals  reading  this  letter.  We  have 
all  paid  taxes,  mostly  since  WWII,  including 
our  children  and  we  will  until  we  die. 

With  the  exception  of  the  four  years  that 
I  had  the  privilege  of  serving  as  a  Company 
Commander  In  combat  with  the  Marines  In 
the  Pacific.  I  have  worked  and  paid  taxes  for 
52  years.  My  Federal  Income  Taxes  for  the 
past  ten  (10)  years  have  equaled  41':;  of  my 
income.  If  you  addad  all  the  other  taxes  my 
family  which  includes  four  children  have 
paid  during  the  last  ten  (10)  years  I  am  sure 
it  would  represent  over  50 '^r  of  our  Income. 

Why  should  a  man  and  his  family  be  re- 
quired to  pay  taxes  upon  his  death?  Upon  his 
wife's  death?  Upon  Bis  children's  death?  Who 
was  the  genius  that  thought  up  the  Idea  of 
Inheritance  and  Estates  Taxes?  Death  taxes? 
Was  he  an  American  like  you  and  I,  had  he 
and  his  family  worlsed  over  a  half  a  century, 
daily,  constantly  paying  taxes,  dally? 

It  is  obvious  that  I  am  not  In  Howard 
Hughes'  category,  but  It  Is  obvious  that  my 
wife  will  pay  these  taxes  upon  my  death 
and  our  four  children  upon  her  death. 
Should  my  wife  of  thirty-four  years  and  I 
die  within  a  short  period  of  each  other's 
death  the  taxes  will  be  devastating.  There 
are  legal  "loop  holes"  that  a  lawyer  and 
CPA  can  develop  to  eliminate  these  taxes, 
but  why  should  an  American  be  required 
to  hire  anyone  to  keep  from  paying  taxes 
that  should  not  be  collected  in  the  first 
place?  The  fact  that  these  taxes  are  being 
reduced  drastically  proves  that  a  majority 
of  our  elected  officials  feel  these  taxes  are 
confiscatory.  Some  states  have  no  Inheri- 
tance, estate,  or  death  taxes. 

What  is  wrong  with  an  American  work- 
ing his  (all  off  for  a  half  a  century  so  that 
when  he  dies  he  can  turn  over  his  assets  to 
his  wife?  She  to  her  children?  They  to  their 
children?  What  Is  wrong  with  initiative, 
hard  work,  saving,  investing,  drive,  get 
ahead,  go  ahead,  stay  ahead?  What  Is  wrong 
with  building  a  better  mouse  trap? 

There     is     nothing     wrong     with     these 
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things  since  they  produced  the  greatest 
Nation  on  the  face  of  the  earth,  with  the 
highest  standard  of  living  with  the  highest 
degree  of  freedom. 

Should  these  taxes  be  abolished  I  am 
.sure  my  family  and  others  would  Invest 
what  funds  are  left  at  death  in  the  Ameri- 
can economy  thereby  producing  more  jobs. 
Should  these  taxes  remain  I  am  sure  the 
taxes  paid  into  the  government  coffers 
would  not  prodrce  one  Job  in  American 
industry,  would  not  produce  one  mouse 
trap. 

From  a  political  standpoint  I  don't  see 
how  these  taxes  can  be  defended.  By  the 
time  Texas  and  the  Federal  government 
supports  the  Inheritance  and  Estate  Tax 
offices,  and  deducts  the  "loop  hole"  no  pay 
category,  I  wonder  if  there  is  even  a  profit? 
For  the  lawyer  and  the  CPA  I  can  see  a 
profit. 

For  the  American  family  that  has  worked 
and  paid  taxes  for  a  half  a  century  I  ~see 
only  despair.  '; 

I  realize  that  it  is  popular  to  condemn 
the  very  rich,  such  as  Howard  Hughes,  the 
Kennedys,  the  Rockefellers,  and  others, 
under  the  guise  that  they  never  worked  a 
day  in  their  lives.  These  death  taxes  are 
Just  as  unfair  to  their  families  as  to  mine 
even  though  they  may  have  large  legal 
staffs  to  assist  them. 

1  hope  that  each  of  you  receiving  this 
letter  will  have  the  courage  and  intelli- 
gence to  stand  up  and  say,  "lets  eliminate 
these  death  taxes  that  are  a  disgrace  to 
our  tax  system". 

Very  truly  yours. 

Joe  P.  Cain.  Sr.© 


A  METRIC  MAILING  PIECE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  2,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  as  a  service 
to  my  colleagues,  I  am  inserting  a  very 
interesting  article  from  the  American 
Metric  Journal,  volume  VI,  unit  4.  1978. 
Since  our  recent  debates  regarding  fund- 
ing for  metric  programs,  a  number  of 
the  Members  have  indicated  they  are 
starting  to  get  calls  and  letters  regard- 
ing the  metric  programs  in  the  United 
States. 

Therefore,  I  call  attention  to  this  ex- 
tension and  urge  my  colleagues  to  use 
this  in  reply  to  their  constituents.  This 
is  very  important  as  the  first  mailing 
piece  because  we  all  can  learn  by  experi- 
ence. In  fact,  much  was  made  in  recent 
debates  as  to  how  well  other  nations  were 
adjusting  to  metric  conversion. 

At  this  point,  I  include  the  article, 
"Metric  Conversion  Takes  a  Pounding": 

Metric   Conversion   Takes   a    Pounding 

Metric  has  been  legal  to  use  in  England 
since  1864.  It  became  a  legal  alternative  in 
America  In  1866.  It  has  never  succeeded  in 
either  place,  the  public  would  not  accept  a 
substitute  system  for  one  they  already  knew 
and  trusted. 

Many  attempts  over  the  years  have  been 
made  by  small  groups  to  persuade  or  com- 
pel people  to  use  metric.  Various  schemes  at- 
tracted fragmented  support  but  were  not  ac- 
cepted by  the  public  or  industry.  The  inch/ 
pound  system  has  always  emerged  as  the  pre- 
dominate language  of  measurement  in  coun- 
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tries  given  a  choice.  Most  countries  adopting 
metric  have  done  so  by  force. 

A  different  story  bas  developed  over  the 
past  13  years  In  England.  A  form  of  economic 
force  has  been  exerted  on  the  British  by  a 
group  of  European  nations  who  have  come 
to  dominate  European  trade  in  the  past  two 
decades  by  forming  a  trade  block.  This  group, 
known  as  the  European  Economic  Commu- 
nity (EEC),  was  formed  to  control  commerce 
in  Europe  after  World  War  II.  There  were 
language  and  trade  barriers  to  retard  the 
free  buying  and  selling  between  the  small 
countries  on  the  continent.  They  each  used 
nationalized  forms  of  the  old  Incomplete  and 
obsolete  MKS    (traditional)    metric  system. 

Those  free  nations  belonging  to  the  Inter- 
national Standards  Organization  (ISO)  who 
wanted  to  join  the  EEC  agreed  to  use  the 
modernized  SI  metric  which  was  more  com- 
plete and  would  be  represented  by  the  same 
terms  and  symbols  in  all  EEC  countries.  Af- 
ter many  years,  the  old  nationalized  metric  Is 
still  used  by  every  one  of  these  EEC  coun- 
tries. There  is  no  uniformity  in  the  labeling 
or  measurement  uniu  employed.  A  product 
from  Italy  can  be  marked  with  one  unit  ar.d 
the  same  item  manufactured  in  France  or 
Germany  will  be  labeled  with  a  different  sym- 
bol or  unit.  The  schools  of  each  nation  teach 
nr.tionalized  metric. 

Yet.  great  pressure  has  been  brought  to 
bear  upcn  the  British  to  use  metric  if  they 
wish  to  participate  in  the  EEC  and  share  in 
the  vast  Eu  Ro-market.  Had  they  elected  not 
to  Join  extreme  hardship  and  economic  chaos 
would  result.  The  ccuntry  has  depended  on 
exports  for  survival  for  years.  At  one  time 
expert  accounted  for  over  80';  of  the  gross 
national  product.  In  recent  years  manufact- 
urers have  lo;t  much  of  the  market  and  the 
cc;nomy  has  suffered. 

The  Confederation  of  British  Industry  and 
the  Board  of  Trade  decided  to  take  the 
plunge  and  Join  the  EEC  in  1964.  This  was 
done  as  a  secret  act  as  far  as  the  public  was 
concerned.  No  publicity,  news  articles  or  fan- 
fare to  condition  or  s: licit  support  from  the 
English  citizens.  It  was  felt  the  move  was 
mandatory  and  necccsary  for  survival.  Why 
delay  and  give  the  public  an  opportunity  to 
stall  the  inevitable?  This  has  proven  to  be  a 
major  mistake  which  has  and  will  cost  the 
nation  millicns  of  dollars  and  much  confu- 
sion as  well  as  cistrust  of  government  offi- 
cial?. The  public  knew  almost  nothing  about 
the  metric  commitment  for  over  five  years! 

A  campaign  was  launched  to  persuade  the 
.Americans.  Canadians.  Australians  and  other 
English  speakin3  nations  to  change  along 
with  the  British  These  countries  were  told 
they  had  become  an  inch  pound  island  in  a 
sea  of  metric.  The  remaining  nations  would 
be  left  behind  in  world  trade,  that  over  90% 
of  the  earths  population  were  using  metric. 
This  propaganda  program  was  accepted  by 
the  U.S.  Department  of  Commerce  who  had 
tried  for  decades  to  sell  metric  to  Americans. 
It  had  a  tendency  to  ring  "official",  many  got 
the  idea  the  US.'V  was  on  the  way.  The  Cana- 
dians Jumped  in  right  after  the  Australians 
and  guessed  the  U.S.  was  well  en  the  way. 
Many  misleading  stories  were  circulated. 
Conferences  and  meetings  made  metric  ex- 
perts over  night.  The  public  was  led  to  believe 
the  whole  world  had  almost  left  them  behind 
but  were  Just  barely  saved  in  the  nick  of 
time  by  the  sudc'en  proposed  switch  to  met- 
ric. That  is  another  story  which  is  being  cov- 
ered at  another  time  In  AMJ. 

Meanwhile,  back  at  the  ranch  In  London, 
the  House  of  Parliament  was  "in  between  a 
rock  and  a  hard  place."  They  wanted  to  re- 
tain business  connections  with  the  U.S.,  be 
able  to  placate  the  British  public  and  remain 
In  the  EEC  by  switching  the  country  over  to 
metric.  Their  very  best  bet  was  to  go  to  the 
London  newspapers  some  fine  English  morn- 
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Ing  and  announce  "the  Americans  have  gone 
over  to  the  metrics  and  left  us  behind!  We 
c<m't  have  that  now  can  we,  let's  get  busy 
and  beat  them  at  their  own  game  and  change 
to  SI."  It  Just  did  not  happen  for  them.  So, 
m  1977  after  12  years  of  trying  to  Induce  the 
Americans  to  assist  them  by  converting  they 
elected  to  force  metric  on  the  subjects.  Prime 
Minister  James  Callagan  Inherited  the  nasty 
job  of  pushing  over  the  change  from  Sir 
Harold  Wilson  who  originally  slipped  the  SI 
over  on  the  country.  A  recent  article  In  the 
Times  carried  a  quote  from  a  letter  sent  to 
Callagan  by  Wilson  declaring  his  opposition 
to  metric  weights  and  measures  In  the  shops 
and  stores.  This  should  serve  as  an  Indication 
of  the  style  and  methods  employed  by  tbe 
Wilson  government. 

James  Callagan  appointed  Mr.  John  Fraser 
minister  in  charge  of  forced  conversion.  The 
cut-off  dates  established  by  Parliament  In 
1977  would  now  carry  some  enforcement 
power.  Those  in  violation  would  be  slapped 
with  a  50  pound  (8100.00)  fine.  It  was  In- 
tended to  cover  certain  commodities  and 
then  after  a  short  period  be  extended  to  more 
until  all  trade  goods  would  be  covered  by 
law.  This  seemed  to  be  the  straw  that  broke 
the  camel's  back  Thousands  of  letters  of 
protest  were  received  by  members  of  Parlia- 
ment. Clubs,  organizations,  and  associations 
of  all  kinds  rose  up  In  indignation.  The  ed- 
itor of  the  American  Metric  Journal  attended 
some  of  these  meetings  in  London  and  else- 
where in  Britain.  Mr.  Hopkins  Interviewed 
Lord  Munson  and  spoke  with  others  in  gov- 
ernment about  the  problem.  At  the  time 
of  the  visit  John  Fraser  announced  "it  is 
clearly  impossible  to  proceed  against  a  back- 
ground of  hostility." 

He  also  commented  at  the  same  time,  "re- 
sistance to  metrication  orders  has  led  us  to 
review  whether  we  can  still  claim  universal 
support."  Consumer  groups  had  organized  a 
resistance  program.  They  had  the  support  of 
a  number  of  MP's  Including  Mrs.  Sally  Op- 
penheim  who  is  the  Shadow  Minister  for 
Prices.  She  was  quoted  as  saying  "I  say  every- 
one should  be  allowed  to  choose  if  they  want 
to  buy  or  sell  in  metric.  Don't  make  it  a 
punishable  offense  if  they  do  not."  She  added 
"it  IS  monstrous  that  people  should  be  sent 
to  prison  for  using  yards,  inches,  and  feet.  It 
is  eroding  yet  more  of  our  freedom." 

Retailers  who  agreed  to  go  along  with  met- 
ric were  promised  their  competition  would  be 
compelled  to  comply.  It  didn't  happen  at  all. 
These  few  lost  large  volumes  of  business  to 
those  still  selling  In  the  familiar  customary. 
Manufacturers  of  goods  sold  to  British  with- 
out the  customary  inch.^pound  labels  also 
suffered  a  loss  of  business. 

Officials  in  cour.ty  government  and  lower 
positions  seemed  to  support  public  feelings. 
(See  article  "Counselor  Sends  Back  Metric 
Go'oblegook  ") .  Several  claims  were  made  by 
educators  that  metric  was  no  short  cut  to 
math,  it  was  a  hinderance.  Some  students 
entering  certain  trades  had  to  go  back  and 
learn  imperial  to  get  Jo'os.  In  industrial  test- 
ins;  for  math  ability,  British  Leyland  re- 
ported scores  running  considerably  below 
those  previous  scores  from  tests  done  with 
the  imperial  system  taught  in  schools.  (See 
article   'Why  Metres  Don't  Add  Up"). 

It  is  now  generally  conceded  by  most,  that 
r.-:etri:  Is  unwanted  in  England.  It  has  cost 
the  taxpayers  a  fortune  so  fsir  and  after  13 
years  has  failed  to  help  the  British  economy 
measurably.  It  Is  aireed  that  manufacturers 
have  little  choice  in  the  matter.  If  they  wish 
to  continue  in  the  EEC  they  will  not  only 
have  to  use  metric  but  promise  to  try  to 
compel  the  entire  country  to  change  to 
.satisfy  the  headquarters  group  In  Brussels. 

A  recent  trip  by  R.  A.  Hopkins  to  finalize  a 
one  year  study  of  methods  and  results  of  the 
use  of  metric  in  the  EEC  countries,  indicated 
very   little   has   been   accomplished   by   this 
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block  of  nations  In  changing  to  the  "univer- 
sal" SI  system.  In  countries  like  Belgium, 
France,  Germany  and  Italy,  Hopkins  found 
little  uniformity  In  measuring  units  or 
symbols.  A  report  in  AMJ  from  our  Brussels 
editor,  Vincent  R.  Hopkins  covers  some  of 
the  problems  caused  by  this  hodge  podge  of 
many  forms  of  metric  in  use  today. 

We  were  not  all  impressed  with  the  ease  of 
reading  quantities  from  country  to  country. 
The  story  about  world  uniformity  is  strictly 
propaganda,  the  inch/pound  system  is  as 
uniform  if  not  more  so  than  the  chopped  up 
metric  used  in  many  ways  around  the  world. 

The  newspaper  articles  on  the  adjacent 
pages  are  current  items  clipped  from  various 
papers  in  London  while  Mr.  Hopkins  was 
there.  Many  more  expressing  similar  views 
were  collected  and  it  is  reported  first  hand 
by  Bob  Hopkins  that  they  represent  the  true 
feelings  of  the  British  public.  Mr.  Hopkins 
lived  for  a  while  in  Europe  and  England.  His 
findings  have  been  published  in  two  of  his 
books  on  the  subject.  He  will  be  returning  to 
Join  Vincent  Hopkins  who  is  headquartered 
In  the  EEC  capital,  Brussels.  Additional  In- 
formation on  the  metric  expose  will  be  in 
future   Issues  of  the   Journal. » 


FEDERAL  REDTAPE 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  we 
are  bombarded  with  evidence  that  grow- 
ing Federal  regulation  is  a  chief  factor 
in  the  inflationary  spiral.  If  this  Con- 
gress' greatest  challenge  is  nutting  a  lid 
on  inflation,  then  the  42  Federal  regula- 
tory agencies— with  their  $4.8  billion 
budget  for  next  year— should  be  the  first 
target.  We  are  swamping  private  citi- 
zens, free  enterprise  and  Government  it- 
self with  redtape  and  paperwork  that — 
if  it  does  not  strangle  us — surely  could 
bankrupt  us. 

I  have  received  a  copy  of  a  letter  to 
the  U.S.  Department  of  Transportation 
from  Oklahoma's  director  and  chief  en- 
gineer of  transportation,  R.  A.  Ward, 
commenting  on  policies  and  procedures 
in  flood  plain  management,  proposed  by 
the  Federal  Government. 

Ward  said  the  procedures  "are  simnly 
another  unnecessary  and  unwarranted 
infringement  by  the  Federal  Govern- 
ment on  State  and  local  rights." 

While  the  advent  of  these  harsh  regu- 
lations and  stringent  requirements  have 
hardly  been  noticed  in  Washington.  Mr. 
Ward  wrote : 

The  proposed  policies  and  procedures  will 
have  a  detrimental  effect  upon  the  highway 
program  in  Oklahoma  and  throughout  the 
Nation. 

We  estimate  the  proposed  policies  and  pro- 
cedures will  Increase  the  project  lead  time 
approximately  six  to  twelve  months,  depend- 
ing upon  the  complexity,  at  a  cost  Increase 
of  ten  percent  In  planning,  twenty-five  to 
forty  percent  In  survey  and  design,  and 
eight  to  sixteen  percent  in  construction.  Liti- 
gation Is  also  expected  to  Increase  time  and 
costs  m  project  development  as  a  result  of 
these  regulations. 

Our  final  comment  concerns  the  end  re- 
sults of  these  procedures.  Are  we  going  to 
have  a  better  product  as  a  Department  of 
Transportation  think  not. 
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Our  Public  Works  and  Transportation 
Committee  has  reported  out  a  4-year,  $66 
billion  Federal  highway  bill.  I  am  con- 
cerned that  much  of  that  money  may  be 
spent  on  filliag  out  forms  instead  of 
building  new  roads. 

The  legitimate  needs  of  flood  plain 
management  are  somehow  lost  in  this 
whole  argument.  I  doubt  that  Noah  could 
have  built  his  Ark — to  say  nothing  of  a 
highway  system — under  today's  system 
of  rules  and  regulations. 

The  Joint  Economic  Committee  issued 
a  report  that  shows  that  Government 
regulations  cost  our  economy  $102.7  bil- 
lion a  year.  That  is  5  percent  of  our  gross 
national  product. 

Time  reports  that  the  Federal  Govern- 
ment "now  hae  rules  ranging  from  the 
establishment  of  whiskey  tax  rates  to 
the  placement  of  toilets  on  construction 
sites,  from  the  design  of  atomic  power 
plants  to  the  milk  content  of  ice  cream, 
from  foreign  arms  sales  to  childproof 
tops  on  aspirin  bottles." 

And,  as  Oklahoma's  highway  engineer 
Ward  demonstrates,  the  new  rules  and 
regulations  on  flood  plains  are  going  to 
cost  our  Nation  miles  and  miles  of  roads. 
I  believe  we  need  to  ditch  the  rules,  use 
sound  field  engineering  to  prevent  flood- 
ing, and  to  build  the  roads.« 
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INSURANCE  FOR  GRAIN  STORED  IN 
ELEVATORS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

a  Mr.  FINDLEY.  Mr.  Speaker,  farmers 
who  put  their  grain  in  elevators  deserve 
the  same  protection  as  those  who  deposit 
money  in  banks.  Today,  I  am  introduc- 
ing a  bill  to  provide  Federal  insurance 
for  stored  grain.  In  a  manner  similar  to 
Federal  insurance  of  bank  deposits,  my 
bill  would  cover  the  grain  that  farmers 
put  in  elevators  up  to  a  value  of  $25,000, 
protecting  farmers  when  grain  eleva- 
tors go  bankrupt.  Bankruptcies  cause 
some  farmers  to  lose  most  of  the  value 
of  the  grain  they  put  in  storage — in  ef- 
fect their  life  savings. 

National  figures  on  losses  to  farmers 
have  not  bee  compiled.  But  in  my  home 
State  of  Illinois,  considered  among  the 
best  for  its  regulation  of  grain  elevators, 
three  elevators  have  declared  bankruptcy 
4ncc  1976  with  several  million  dollars  in 
liabilities  outstanding.  Bonding  for  the 
three  firms  totaled  less  than  $400,000, 
not  nearly  enough  to  cover  losses. 

A  new  Illinois  law  will  go  into  effect 
in  October  that  hopefully  will  encour- 
age better  business  practices.  It  requires 
audits  of  elevators  and  provides  stiff 
penalties  for  dealers  who  withhold  infor- 
mation. But  even  honest  grain  elevator 
operators  can  make  mistakes,  and  the 
new  law  provides  no  insurance  to  farmers 
for  grain  losses.  In  fact,  to  my  knowledge 
no  State  operates  an  insurance  or  re- 
covery fund  for  grain  elevator  failures. 

When   the   Federal   Government   in- 


sured deposits  in  banks  it  recognized  the 
importance  of  sound  financial  institu- 
tion to  economic  prosperity.  Grain  stor- 
age is  just  as  vital  to  farm  prosperity. 

Specifically,  my  bill  would: 

Create  a  Federal  Grain  Insurance 
Corporation  similar  to  the  Federal 
Corporations  that  Insure  deposits  in  com- 
mercial banks  and  saving  and  loan 
associations ; 

Open  membership  in  the  Corporation 
on  a  voluntary  basis  to  those  who  store 
grain  for  farmers; 

Insure  up  to  a  value  of  $25,000  the 
grain  deposited  by  a  farmer  with  a 
Corporation  member; 

Require  members  of  the  Corporation 
to  follow  stringent  business  standards; 
and 

Provide  criminal  penalties  for  grain 
storers  who  falsify  applications  for 
membership  or  claim  to  be  members 
when  they  are  not.« 


INTRODUCES   TEST  FUNDS   RELIEF 
ACT 


HON.  HELEN  S.  MEYNER 

OF   NEW   JEBSET 
IN  THE  HOUSE  C*"  REPRESENT ATIVEr- 

Wednesday,  August  2,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  I  am  to- 
day introducing  the  TEST  Funds  Relief 
Act  of  1978. 

This  bill  would  establish  tax  exempt 
school  trust  funds,  or  TEST  funds,  as  Ji 
means  of  providing  tax  relief  for  the 
costs  of  college  education. 

The  purpose  of  TEST  funds  is  clear: 
They  would  establish  a  specific  avenue 
of  relief  for  those  people — primarily  par- 
ents— who  want  to  save  money  over  the 
years  in  order  to  pay  for  the  education 
expenses  of  their  sons  and  daughters. 

Provisions  contained  within  the  legis- 
lation speak  for  themselves,  Mr.  Speak- 
er, but  let  me  point  out  that  the  con- 
cept behind  TES"!"  funds  is  a  sound  one. 
In  fact,  it  is  somewhat  similar  to  the 
concept  that  launched  the  individual  re- 
tirement accounts  (IRA's)  in  the  1974 
Employee  Retirement  Income  Security 
Act  of  1974. 

That  is,  an  individual  would  be  able 
to  contribute  up  to  a  certain  amount  of 
money — in  this  case,  no  more  than 
$1,000  each  year— to  a  TEST  fund  in 
order  to  meet  the  educational  costs  of 
each  eligible  beneficiary  when  that  per- 
son begins  his  or  her  post-secondary 
education. 

TEST  fund  contributions  would  be  tax 
deductible. 

It  is  a  sound  concept,  Mr.  Speaker.  It 
operates  on  the  premise  that  an  indi- 
vidual's education  is  an  investment  in 
his  or  her  future,  and  that  parents  ought 
not  to'^be  punished  if  they  set  aside 
money  for  such  an  investment  in  their 
children. 

Under  current  conditions,  parents  are 
indeed  punished  by  the  tax  structure  if 
they  save  money  on  a  long-term  basis, 
and  so  are  millions  of  young  boys  and 
girls  and  young  men  and  women  who 


August  2,  1978 


take  money  from  ther  allowance,  news- 
paper route  earnings  or  part-time  jobs 
and  place  into  a  long-term  savings  ac- 
count in  order  to  pay  for  their .  college 
education. 

Who  can  deny  these  parents,  these 
children,  the  opportunity  to  save  without 
the  effective  penalty  of  taxation  on  these 
accounts? 

Moreover.  TEST  fund  accounts,  like 
tax-deferred  retirement  accounts,  assist 
financial  institutions  by  making  money 
available  for  capital  formation  and  in- 
vestment. I  cannot  see  how  we  in  Con- 
gress could  go  wrong  by' enacting  legis- 
lation which  encourages  both  an  invest- 
ment in  our  future  and  in  our  Nation's 
economy. 

We  owe  it  to  ourselves,  our  children, 
and  our  future  as  a  nation  to  support 
such  legislation,  and  I  certainly  hope  my 
colleagues  in  the  House  of  Representa- 
tives give  serious  consideration  to  the 
establishment  of  TEST  funds. e 


TESTING  FOREIGN  AID 


HON.  EDWARD  W.  PATTISON 

OP    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker.  I  call  to  the  attention  of  our 
colleagues  an  article  authored  bv  Con- 
gressman Matt  McHugh,  which  ap- 
peared on  the  op-ed  page  of  this  mom- 
ings  New  York  Times  (August  2.  1978). 

The  article  deals  with  the  issue  of 
foreign  aid  and  its  importance  to  the 
national  security,  to  the  self-interest  of 
this  Nation. 

For  too  long  the  people  of  this  Nation 
have  been  told  that  foreign  aid  is  pri- 
marily motivated  by  humantarian  and 
altruistic  considerations.  No  doubt  those 
motivations  are  present  in  the  minds  of 
many  who  support  the  foreign  aid  pro- 
gram. But  quite  aside  from  those  con- 
siderations, foreign  aid  is  to  the  long- 
term  benefit  of  the  people  of  the  United  • 
States. 

As  with  any  program,  foreign  aid  has 
experienced  many  abuses;  it  has  not  al- 
ways been  wisely  spent  or  distributed. 
We  should  constantly  improve  the  pro- 
gram to  minimize  waste  and  abuse.  But 
we  should  remember  that  the  program 
is  primarily  in  our  own  interests  and 
for  that  reason  it  should  be  continued. 

The  article  follows: 

Testing   Foreign   Aid 
(By  Matthew  F.  McHugh ) 

Washington. — The  foreign  aid  bill  is  in 
serious  trouble  in  Congress.  It  matters  little 
that  President  Carter's  budget  request  has 
already  been  slashed  in  committee  by  over 
$1  billion  dollars  (13  percent).  Much  deeper 
reductions  are  threatened  because  it  is  widely 
assumed  that  foreign  aid  has  no  constitu- 
ency. That  was  not  always  the  case. 

Following  World  War  II,  the  United  States 
spent  about  3  percent  of  Its  gross  national 
product  to  rebuild  a  war-torn  world.  Our 
leaders  had  little  trouble  persuading  us  that 
these  expenditures  were  in  our  national  in- 
terest. By  1977,  our  development  assistance 
had  dropped  to  0.22  percent  of  G.N.P.,  plac- 
ing us  In  the  bottom  quarter  of  all  developed 
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nations.  But  even  this  much  lower  level  of 
support  has  few  adherents.  What  happened 
to  the  constituency  lor  foreign  aid? 

Undoubtedly,  many  things  account  for  the 
declining  popularity  of  foreign  aid.  Pressing 
economic  concerns  at  home  have  Influenced 
current  priorities,  and  an  increasingly  com- 
plex world  has  made  it  more  difficult  to  ap- 
preciate the  purposes  of  foreign  aid. 

After  World  War  II  our  help  was  directed 
to  people  with  whom  we  had  much  In  com- 
mon, and  it  showed  rapid  results  because  its 
beneficiaries  possessed  the  skills  to  put  it  to 
immediate  use.  Furthermore,  the  threat  of 
monolithic  Communism  lurked  In  the  back- 
ground, silencing  potential  critics.  Today 
many  of  those  we  help  differ  from  us  In  their 
%'alues  and  cultures.  They  often  lack  demo- 
cratic traditions  and  criticize  us  in  public 
forums.  Still,  we  are  capable  of  understand- 
ing a  changing  world  if  our  leaders  frame 
the  issue  in  perspective. 

A  recent  letter  from  a  fellow  Congressman 
began:  "How  would  your  constituents 
feel  .  .  If  they  knew  that  some  of  their 
hard-earned  tax  dollars  were  scheduled  to 
support  the  rule  of  Idl  Amln?  The  Commu- 
nists in  Vietnam  and  Laos?  Cuba,  whue 
Castro  exports  Communism  and  violence  all 
over  Africa?"  Clearly,  if  the  Issue  Is  posed  in 
terms  of  support  for  Idl  Amln.  there  will  be 
no  constituency  for  foreign  aid.  However,  the 
United  States  provides  no  direct  assistance 
to  Idi  Amin's  Gkjvernment.  We  do  contribute 
to  certain  United  Nations  programs  that 
function  in  Uganda,  but  the  programs  are 
modest  and  serve  basic  human  needs.  A  good 
example  is  the  United  Nations  Children's 
Fund.  Between  1978  and  1980,  UNICEP  will 
spend  $1.2  million  In  Uganda  on  a  number 
of  activities,  including  immunizing  women 
and  children  against  diseases  such  as  small- 
pox. It  could  be  argued  that  this  supports 
Idi  Amin.  but  are  we  prepared  to  deny  help 
to  people  threatened  by  disease?  I  doubt  It. 

And  what  about  aid  to  Vietnam  and  Laos? 
Direct  assistance  is  prohibited.  However,  we 
do  make  contributions  to  the  World  Bank 
and  other  International  financial  institu- 
tions. Last  year.  Oil  of  1  percent  of  those 
contributions  went  for  projects  in  Laos  to 
benefit  starving  people.  Congress  could  pro- 
hibit such  indirect  assistance,  of  course,  but 
the  international  financial  Institutions 
would  then  be  prevented  by  their  charters 
from  accepting  any  of  our  contributions. 
The  result  would  be  to  hurt  those  most  in 
need,  and  our  own  economy.  Perhaps  it  will 
surprise  most  Americans  that  for  every 
$1  we  contribute  to  the  international  finan- 
cial institutions,  they  spend  $2  to  pur- 
chase goods  and  services  In  the  United 
States. 

The  basic  point,  however,  is  that  foreign 
aid  should  not  be  tested  solely  by  our  feel- 
ings about  Idi  Amin.  Vietnam  or  Laos.  It 
must  be  Judged  against  the  broader  reali- 
ties of  our  economic  and  political  Interests, 
as  well  as  our  traditional  humanitarian 
values. 

We  have  heard  desperate  statistics  about 
world  hunger  many  times,  and  I  trust  that 
we  have  not  become  callous  to  them.  Is  1.3 
percent  of  budget  really  too  much  to  spend 
to  alleviate  hunger,  poverty  and  disease? 
Moreover,  our  own  national  security  will  be 
vitally  affected  by  the  ability  of  the  develop- 
ing nations  to  Increase  agricultural  produc- 
tion, curb  birthrates,  and  become  more  self- 
sufficient.  As  Pope  John  XXIII  said:  "In  a 
world  of  constant  want  there  Is  no  peace." 

Finally,  economic  self-interest  requires  at- 
tention to  the  developing  nations.  We  are 
Increasingly  dependent  upon  them  for  raw 
materials  needed  to  fuel  our  economy.  In 
addition,  they  offer  the  best  opportunity  for 
expanding  our  export  markets.  Exports  now 
provide  one  of  every  eight  manufacturing 
Jobs  in  the  United  States,  and  a  third  of  our 
agricultural  produce  is  sold  abroad.  Olven 
our  negative  balance  of  payments,  contln- 
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ued  growth  of  markets  In  the  developing 
world  Is  essential  to  our  economic  well-being. 
The  foreign  aid  program  serves  our  Inter- 
ests. If  political  leaders,  including  those  of 
us  in  Congress,  present  the  case  more  effec- 
tively, there  will  be  a  constituency  In  the 
country  to  support  lt.9 


INTERNATIONAL  LEAD  AND  ZINC 
STUDY  GROUP 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  I  recently 
returned  from  an  extraordinary  meet- 
ing of  the  international  lead  and  zinc 
study  group,  a  meeting  which  was  called, 
because  of  the  current  crisis,  worldwide, 
in  the  zinc  industry. 

For  well  over  a  year  zinc  production 
has  exceeded  consumption,  inventories 
have  risen  to  high  levels  and  prices  have 
dropped  to  a  point  where  most  producers, 
including  the  entire  U.S.  industry,  are 
losing  money. 

During  the  past  decade  the  American 
producing  industry  has  lost  half  its 
smelting  capacity.  In  the  late  sixties  im- 
ports accounted  for  about  a  quarter  of 
U.S.  zinc  metal  consumption;  now  they 
account  for  more  than  one-half. 

In  fact,  imports  have  soared  to  record 
highs  in  the  last  few  years,  mainly  be- 
cause the  United  States  is  the  only  major 
market  which  is  really  open.  Several  zinc 
mines  have  closed,  including  one  in  my 
State,  and  there  have  been  layoffs  at 
American  zinc  smelters.  More  layoffs 
could  occur. 

I  drew  three  conclusions  from  my  at- 
tendance at  the  lead  and  zinc  study  grouo 
meeting.  First,  the  study  group  was  not 
really  able  to  do  anything  about  the  zinc 
problem,  except  to  call  attention  to  what 
everyone  already  knew :  That  there  is  too 
much  zinc  production  in  certain  parts  of 
the  world.  On  the  basis  of  what  I  saw  at 
the  meeting.  I  question  whether  the  study 
group  at  future  meetings  will  be  able  to 
deal  effectively  with  the  zin?  problem. 

Second,  the  American  officials  from 
the  Deoariments  of  State  and  Commerce, 
and  from  the  Bureau  of  Mines,  who  at- 
tended the  meeting  were  very  competent, 
knowledgeable  and  hardworking.  That 
the  study  group  did  not  really  accom- 
plish anything  was  certainly  not  their 
fault. 

Third,  and  most  important,  it  became 
quite  clear  that  the  U.S.  Government 
does  not  have  a  policy  toward  the  do- 
mestic zinc  industry,  or,  for  that  matter, 
a  general  pohcy,  to  treat  a  problem  of 
the  kind  which  has  arisen  in  zinc. 

American  officials  have  made  scores 
of  trips  to  various  cities  around  the 
world,  and  have  spent  countless  hours 
in  international  meetings  discussing  the 
commodity  problems  raised  by  other 
countries,  especially  developing  coun- 
tries. Yet.  it  appears  that  they  have 
spent  very  little  time  on  the  problems  of 
the  American  zinc  industry,  or,  for  that 
matter,  the  American  minerals  industry. 

That  is  one  reason  why,  Mr.  Speaker. 
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I  have  taken  so  much  interest  in  the 
nonfuel  minerals  policy  study  which 
President  Carter  announced  last  De- 
cember. A  number  of  my  friends  in  this 
House  have  heard  me  on  numerous  oc- 
casions call  for  a  coherent,  carefully 
thought-out  minerals  policy  which 
would  serve  America's  needs.  We  do  not 
have  such  a  policy  at  this  time. 

I  will  not  repeat  here  what  I  have  said 
on  other  occasions,  but  I  do  want  to 
emphasize  that  the  declining  U.S.  zinc 
industry,  and  the  lack  of  an  effective 
Government  policy,  underscore  the  criti- 
cal importance  of  the  minerals  policy 
study  and  of  completing  it  as  quickly 
as  possible. 

I  have  mentioned  here  only  the  do- 
mestic zinc  Industry,  because  that  was 
the  subject  of  the  Vienna  meeting.  How- 
ever, without  in  anyway  detracting  from 
the  critical  situation  for  zinc,  I  want  to 
emphasize  that  a  large  portion  of  the 
domestic  minerals  industry  is  faced  with 
a  similar  situation;  that  is,  over  produc- 
tion from  foreign  sources,  rising  imports 
falling  prices,  closure  of  mines  and 
smelters  and  the  loss  of  jobs.  Copper  is 
a  prime  example.  On  the  other  hand 
there  are  certain  critical  and  strategic 
minerals  which  are  not  produced  do- 
mestically but  are  imported  almost  ex- 
clusively from  countries  that  are  not 
known  for  either  their  reliability  or 
political  stability.  Cobalt  falls  into  this 
class. 

A  carefully  thought-out  and  imple- 
mented nonfuels  minerals  policy  could 
not  only  save  a  vital  domestic  industry 
from  disaster,  but  could  also  assure  this 
Nation  of  supplies  of  essential  critical 
and  strategic  minerals. 

nr.ll^  !if  f''*  ^°^  *°  »v°*«l  a  minerals 
crisis  that  could  be  as  serious  as  the 
petroleum  embargo  of  1973  • 


MAXINE  BURNS,  VICE  PEESIDEN- 
TIAL  ADVISER 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1973 
•  Mr.  STOKES.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  your  attention 
a  young  woman  who  was  once  my  con- 
gressional press  aide  and  is  now  an  ad- 
viser to  the  Vice  President  of  the  United 
states.  Ms.  Maxine  Burns  is  the  talented 
and  charming  assistant  press  secretary 
to  Vice  President  Walter  Mondale  and 
his  adviser  on  national  women's  issues 

During  her  tenure  in  my  Washington 
office.  Ms.  Bums  performed  her  press 
duties  with  skill  and  acumen.  I  am  de- 
lighted that  she  has  been  so  successful 
In  her  career.  I  am  certain  that  I  speak 
for  many  in  my  city  when  I  say  that  we 
are  very  proud  of  Maxine. 

Recently,  this  talented  young  woman 
was  featured  in  the  Cleveland  Press 
newspaper  in  an  article  by  Washington 
Bureau  Reporter  Al  Thompson.  The 
piece  appeared  In  the  Tuesday,  July  18 
edition  of  the  paper.  At  this  time,  Mr. 
Speaker,  I  would  like  to  submit  the  arti- 
cle for  the  Record  and  ask  that  my  col- 
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leagues  join  with  me  in  wishing  Ms. 
Burns  continued  success  and  gratifica- 
tion in  her  chosen  profession: 

Eye  on  Washington — Meet  Mondale's 
Qal  Friday 
(By  Alan  Thompson) 
V?ASHiN0TON.— Ah,  the  glamour  of  It  all. 
Fluting  In  and  out  of  the  White  House. 
Crlss  crossing  the  United  States.  Two  trips 
to  Europe  In   18   months,   not   to   mention 
lesser  Jaunts  to  Canada,  Mexico,  the  Far  East, 
Egypt,  and  Isratl. 

Not  bad  for  a  kid  who  grew  up  on  Onaway 
Rd.  In  Shaker  Heights. 

But  that's  the  way  It  Is  these  days  for  Ms. 
Maxine  Isaacs  Burns,  who  signed  on  with  a 
fellow  named  Mondale  some  five  years  ago. 

At  the  time,  then  Sen.  Walter  P.  Mondale 
was  making  his  trial  run  at  the  presidency. 
He  theoretically  scrapped  the  Idea  when  he 
decided  he  didn't  want  to  spend  the  rest  or 
his  life  sleeping  in  Holiday  Inns  and  munch- 
ing rubber  chicken. 

That  changed  In  1976  when  Jimmy  Carter 
decided  Mondale  would  make  a  good  running 
mate  In  Carter's  bid  for  the  presidency. 

Everybody  knows  what  happened  after 
that,  and  today  the  30-year-old  Ms.  Burns  Is 
the  assistant  press  secretary  and  advisor  on 
women's  Issues  to  the  vice  president  of  the 
United  States. 

"I've  been  doing  the  same  kind  of  work  for 
eight  years,  so  there  Is  no  question  I  get  rest- 
less," says  Ms.  Burns.  "But  there  Is  also  no 
denying  It's  a  fabulous,  exciting  thing." 

Ms.  Burns  graduated  from  Shaker  Heights 
High  School  In  1965,  and  from  Skldmore  Col- 
lege in  Saratoga  Springs,  New  York,  In  1969. 
After  about  a  year-and-a-half  in  Japan,  she 
landed  in  Washington  In  1970. 

Once  here,  she  started  pestering  Rep.  Louis 
Stokes  (D-21)  for  a  Job.  Stokes  eventually 
hired  her  as  press  secretary-speechwrlter. 
With  Stokes  sh«  also  cultivated  her  abiding 
Interest  in  African  affairs. 

In  1973  she  left  Stokes  and  Joined  Mondale 
during  his  presidential  trial  run.  When  that 
didn't  pan  out,  she  tried  her  hand  at  free- 
lance writing. 

"I  thought  tliat  would  be  my  new  career. 
It  turned  out  to  be  an  aberration,"  she  recalls 
now.  "No  money." 

But  a  vice  presidential  campaign  needs 
staff,  lots  of  staff,  and  in  1976  Ms.  Burns  gave 
up  free-lancing  »nd  rejoined  Mondale  as  dep- 
uty press  secretary  on  the  campaign  plane. 
Her  job  was  to  coordinate  media  events  as 
Mondale  raced  from  city  to  city. 

"I  always  said  I  had  the  worst  Job  In  the 
campaign,"  she  says.  "I  had  to  write  the  news 
releases,  attend  the  events  and  then  take  care 
of  the  next  day's  advance. 

"Other  people  could  skip  some  of  that  and 
get  some  rest.  I  never  could.  They  were  all 
20-hour  days.  I  figure  it  took  me  to  the  fol- 
lowing March  (1977)  to  get  over  the  exhaus- 
tion," Ms.  Burns  recalls. 

Exhausted  or  not,  Ms.  Burns  says  the  days 
of  the  inauguration  W3re  the  most  enjoyable 
of  the  whole  period.  She  rode  in  the  inaugu- 
ral parade  and  accompanied  Mondale  through 
the  social  events  that  followed  the  inaugu- 
ration. 

Three  days  later  she  accompanied  the  vice 
president  on  his  whirlwind  trip  to  Brussels, 
Bonn,  Berlin,  Rome,  London,  Paris,  and 
Tokyo. 

A  high  point  came  In  Vienna  In  May,  1977, 
when  Mondale  met  with  South  African  Prime 
Minister  Balthaaar  Johann  Vorster  during  a 
second  European  trip. 

"It  was  personally  moving  for  me,  because 
I  had  worked  ob  those  Issues  for  so  long," 
said  Ms.  Burns. 

Ms.  Burns  saye  Mondale  is  a  good  boss. 
"He's  demanding,  but  he's  a  good  man  to 
be  staff  for  because  he  likes  and  trusts  his 
staff,"  she  says.  "It  doesn't  bother  me  that  he 
Is  demanding,  because  I  think  that's  how  he 
should  be." 
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Ms.  Burns  saw  Her  parents,  Mr.  and  Mrs. 
Bernard  Isaacs,  wben  she  accompanied  the 
vice  president  to  Cleveland  last  month. 

"It's  the  first  time  I  had  been  back  since 
the  campaign,"  site  said.  "We  were  there 
about  every  other  day  during  the  cam- 
paign." « 
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TAX  REVIEW  ACT  OP  1978 


HON.  PAUL  E.  TSONGAS 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

©  Mr.  TSONGAS.  Mr.  Speaker,  the  most 
basic  human  right  is  the  right  to  live.  The 
inability  to  survive,  a  reality  facing  mil- 
lions throughout  the  world,  makes  the 
civil  and  political  rights  Americans  cher- 
ish meaningless.  Yet  amendments  being 
proposed  today  in  the  name  of  human 
rights  would  have  the  effect  of  denying 
the  most  fundamental  right  of  all — 
survival. 

As  a  Peace  Corps  volunteer  in  Ethio- 
pia, I  personally  witnessed  the  daily 
struggle  to  exist.  On  a  return  visit  last 
year,  I  witnessed  the  frustration  of 
Ethiopians  when  the  United  States  op- 
posed a  loan  for  an  irrigation  project  in 
order  to  register  dissatisfaction  with  the 
political  regime.  To  punish  starving  hu- 
man beings  for  the  reprehensible  actions 
of  their  governments  is  to  abandon  the 
moral  obligation  this  Nation  has  incurred 
as  the  world's  mqst  prosperous  country. 

F^irther  cuts  or  restrictions  in  this 
foreign  aid  bill  will  have  the  dual  effect 
of  eroding  a  vital  element  of  American 
foreign  policy  and  thwarting  our  domes- 
tic battle  against  inflation  and  unem- 
ployment. The  future  economic  and 
political  security  of  the  United  States  is 
dependent  on  the  relationships  we  cul- 
tivate now  with  less -developed  countries. 
If  we  choose  to  alienate  them,  we  are 
choosing  future  confrontations  whose 
costs  will  greatly  outweigh  the  meager 
savings  we  might  receive  by  cutting  funds 
today. 

We  are  obligated  to  look  beyond  the 
personal  political  benefits  of  cutting  aid 
to  the  advantages  of  a  more  prosperous 
world  economy.  The  relations  between 
the  United  States  and  the  Third  World 
are  ones  of  interdependency,  not  depend- 
ency. The  stability  and  growth  of  our 
economy  is  linked  with  the  continuation 
of  supplies  of  raw  materials  and  the  ex- 
pansion of  markets  for  American  goods 
and  services.  And  the  benefits  of  foreign 
aid  are  not  vaeue  promises  to  be  fulfilled 
in  the  distant  future.  Every  dollar  appro- 
priated to  the  international  financial  in- 
stitutions stimulates  almost  $2  in  goods 
and  services  for  our  economy. 

The  mutual  benefits  of  the  foreign  aid 
program  make  it  imperative  that  no  fur- 
ther fupding  cutB  or  restrictions  en- 
dangering our  participation  in  the  IFI's 
be  imposed.  Our  actions  on  this  bill  will 
determine  whether  we  aid  less  developed 
countries  to  become  prosperous,  demo- 
cratic nations,  or  throw  these  countries 
further  into  the  arms  of  the  Soviet 
Union.  By  turning  our  backs  on  the  Third 
World,  we  turn  our  backs  on  ourselves.* 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  PICKLE,  Mr.  Speaker,  I  would 
like  to  place  in  the  Congressional  Rec- 
ord the  Summary  of  H.R.  13511  the  Rev- 
enue Act  of  1978  as  ordered  reported 
prepared  by  the  staffs  of  the  Joint  Com- 
mittee on  Taxation  and  the  Committee 
on  Ways  and  Means: 

Summary  of  H.R.  13511,  as  Amended 

TITLE  I.  INDIVIDUAL  INCOME  TAXES 

A.  Tax  reductions  and  extensions 

The  individual  tax  brackets  would  be 
widened  by  6  percent  of  taxable  Income  in 
excess  of  the  zero  bracket  amount.  Also, 
there  would  be  rate  cuts  in  certain  brackets. 

In  addition,  the  zero  bracket  amount 
($2,200  for  single  persons  and  $3,200  for  mar- 
ried couples)  would  be  Increased  to  $2,300 
for  single  persons  and  $3,400  for  married 
couples.  This  has  essentially  the  same  effect 
as  a  comparable  Increase  in  the  standard 
deduction  would  have  had  under  prior  law. 
B.  Personal  exemption  and  general  tax  credit 

The  present  $750  personal  exemption  for 
each  taxpayer  and  dependent  would  be  In- 
creased to  $1,000.  The  general  tax  credit. 
which  equals  the  greater  of  (1)  $35  for  each 
personal  exemption  or  (2)  2  percent  of  the 
first  $9,000  of  taxable  income  In  excess  of 
the  zero  bracket  amount,  would  be  allowed 
to  expire  at  the  end  of  1978. 

C.  Earned  income  credit 

The  earned  income  credit  would  be 
changed  in  three  respects.  First,  the  credit 
allowed  would  be  equal  to  the  lower  of  (a)  10 
percent  of  earned  Income  or  (b)  the  maxi- 
mum credit  amount  ($400)  minus  10  percent 
of  the  amount  by  which  adjusted  gross  In- 
come or  earned  income,  whichever  Is  larger, 
exceeds  $4,000.  Second,  Items  which  are  ex- 
cluded from  adjusted  pross  income  would  no 
longer  be  excluded  from  earned  Income 
eligible  for  the  credit.  Third,  taxpayers  eligi- 
ble for  the  credit  would  be  married  couples 
and  surviving  spouses  who  have  a  child 
living  with  them,  and  unmarried  heads  of 
household  who  maintain  a  household  for  a 
child.  These  changes  are  Intended  to  make 
it  easier  for  taxpayers  to  compute  the  credit  . 
and  to  provide  the  necessary  information  on 
the  tax  return  to  enable  the  Internal  Rev- 
enue Service  to  allow  the  credit  to  taxpayers 
who  qualify  but  do  not  take  advantage  of 
the  credit  on  their  tax  return. 

In  addition,  the  earned  Income  credit 
which  is  due  to  expire  on  December  31.  1978. 
would  be  made  permanent. 

D.  Itemized  deductions 

1.  State-local  nonbusiness  gasoline  taxes  — 
The  provision  of  present  law  which  permits 
itemized  deductions  for  State  and  local  taxes 
on  gasoline,  diesel,  and  other  motor  fuels  not 
used  in  business  or  Investment  activities 
would  be  repealed. 

2.  Political  contributions. — The  provision 
of  present  law  which  permlt,s  itemized  de- 
ductions for  certain  political  contributions 
up  to  $100  per  year  ($200  in  the  case  of  a 
Joint  return)  would  be  repealed.  The  provi- 
sion of  present  law  which  permits  an  income 
tax  credit  equal  to  one-half  of  such  political 
contributions,  but  not  more  than  $25  ($50 
in  the  case  of  a  Joint  return),  would  be 
retained. 

3.  Medical  expenses. — The  provision  of 
present  law  which  permits  Itemized  deduc- 
tions for  one-half  the  cost  of  medical  and 
hospitalization  Insurance  premiums   (up  to 
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$150),  without  regard  to  the  general  limita- 
tion that  medical  expenses  are  deductible 
only  to  the  extent  exceeding  three  percent  of 
adjusted  gross  income,  would  be  repealed. 
In  addition,  the  special  limitation  In  present 
law  which  permits  deduction  of  medicme 
and  drug  costs  only  to  the  extent  the  costs 
exceed  one  percent  of  adjusted  groes  income 
would  be  repealed.  Also,  under  this  revision 
only  insulin  and  prescription  medicine  and 
drugs  would  be  eligible  for  the  medical  ex- 
pense deduction. 

As  a  result  of  these  modifications,  the  full 
amount  of  medical  and  hospitalization  In- 
surance premiums,  the  costs  of  prescription 
medicine  and  drugs  (and  nonprescription  in- 
sulin), and  other  qualifying  medical  ex- 
penses would  be  deductible  to  the  extent 
that  they  exceed  three  percent  of  adjusted 
gross  income. 

E.  Unemployment  compensation 
The  current  exclusion  from  taxable  income 
for  unemployment  compensation  paid  pur- 
suant to  government  programs  would  l>e 
phased  out  at  higher  levels  of  income.  The 
amount  of  unemployment  compensation  ex- 
cluded would  be  reduced  by  one-half  of  the 
excess  of  gross  Income  (including  unemploy- 
ment compensation)  over  $20,000  for  single 
taxpayers,  and  generally  over  $25,000  for 
married  taxpayers. 

F.  De/erred  compensation 
Employees  and  Independent  contractors 
performing  services  for  a  State  or  local  gov- 
ernment or  the  Rural  Electrification  Admin- 
istration would  be  able  to  defer  annually 
an  amount  equal  to  the  lesser  of  $7,500  or 
331 3  percent  of  their  currently  includible 
compensation.  In  cases  where  amounts  less 
than  these  limitations  are  deferred,  a  limited 
catch-up  would  be  available  during  the 
three-year  period  preceding  retirement.  In 
addition,  compensation  deferred  under  un- 
funded deferred  compensation  plans  main- 
tained by  taxable  employers  would  be 
subject  to  the  principles  of  law  in  effect  on 
February  1.  1978.  Finally,  the  rules  for  the 
deductibility  of  employees'  deferred  com- 
pensation would  be  extended  to  deferred 
payments  for  services  performed  by  inde- 
pendent contractors. 

G.  Cafeteria  plans 

Participants  in  nondiscriminatory  "cafe- 
teria" plans  ( welfare  benefit  plans  which 
permit  participants  to  choose  which  fringe 
benefits  they  want  purchased  with  employer 
contributions)  would  not  have  taxable  in- 
come to  the  extent  that  they  elect  to  have 
employer  contributions  appiitd  to  purchase 
nontaxable  benefits  (e.g..  accident  and  health 
benefits  or  group-term  life  insurance  in  an 
amount  less  than  $50,000).  Participants 
would  have  taxable  income  to  the  extent 
that  they  elect  to  have  employer  contribu- 
tions applied  to  purchase  taxable  benefits  or 
they  elect  to  receive  cash  or  ot!:er  property 
in  lieu  of  fringe  benefits.  A  special  rule  is 
provided  to  insure  that  accident  and  health 
benefits  are  provided  on  a  nondiscriminatory 
basis. 

H.  Cash  and  deferred  profit-sharing  plans 
Amounts  that  a  participant  in  a  qualified, 
nandiscrimiiiatory  "cash  and  deferred"  prof- 
it-sharing plan  I  a  plan  which  permits  par- 
tici"ants  to  elect  to  defer  part,  or  all.  of  the 
profit-sharing  contribution  to  be  made  by 
the  employer  for  the  year)  elects  to  defer 
and  have  paid  into  the  trust  vmdcr  the  plan 
would  not  be  taxable  to  the  participant  in 
the  >ear  of  deferral.  In  determining  qualified 
status  of  a  plan,  relevant  revenue  rulings  re- 
lating to  nondiscrimination  and  treatment 
of  these  plans  as  qualified  profit-sharing 
plans,  which  had  been  issued  prior  to  Jan- 
uary 1.  1972.  would  apply.  The  substance  of 
this  provision  Is  contained  In  H.R.  9251,  as 
passed  by  the  House  and  Senate,  except  that 
the  provision  of  H.R.  9251   would  terminate 
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on  January  1,  1980,  and  would  apply  only  to 
plans  in  existence  on  June  27,  1974. 
/.  Efjective  date 
In  general,  the  provisions  of  Title  I  would 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1978. 

TITLE    a.    r»X    SHELTER   PKOVISIONS 

A.  Changes  in  at-risk  rules 

The  at-risk  loss  restriction  provision  of 
present  law,  which  now  applies  to  four  spe- 
cified activities  (farming,  oil  and  gas,  motion 
pictures,  and  equipment  leasing) ,  would  be 
extended  to  apply  to  all  atclvities  except 
real  estate.  In  light  of  the  broadened  appli- 
cation of  this  provision,  the  partnership 
at-risk  loss  restriction  would  be  repealed. 

This  provision  (now  applicable  to  indi- 
viduals, trusts,  estates,  subchapter  S  corpo- 
rations, and  personal  holding  companies) 
would  also  be  made  applicable  to  any  closely 
held  corporation  in  which  five  or  fewer  in- 
dividuals own  more  than  50  percent  of  the 
stock. 

In  addition,  the  provision  would  be  modi- 
fied to  provide  for  recapture  of  previously 
allowed  deductions  where  there  were  with- 
drawals of  amounts  originally  placed  at  risk. 

In  general,  these  changes  in  the  at-risk 
rules  would  apply  to  taxable  years  beginning 
after  December  31.  1978. 

B.  Partnership  provisions 

A^^ivil  penalty  would  be  imposed  on  a 
partnership  for  failure  to  file  (or  late  uling 
of)  a  partnership  return.  Also,  the  general 
three-year  period  of  limitations  under  pres- 
ent law  (In  which  a  person  may  be  assessed 
additional  income  tax  for  a  particular  year) 
would  be  extended  to  four  years  after  the 
date  of  the  partnership  return  Is  filed  with 
respect  to  Income,  deduction  and  credit 
items  which  have  been  passed  through  from 
certain  partnerships  to  that  person.  This 
provision  would  only  apply  to  partnerships 
subject  to  registration  or  reporting  require- 
ments of  the  Securities  and  Exchange  Com- 
mission. 

In  general,  the  partnership  provisions 
would  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1978. 

TTTLE    m.     BUSINESS    TAX     REDTTCTIOKS 

A.   Corporate  rate  reductions 

The  corporate  tax  rate  applicable  to  the 
first  bracket  of  taxable  income  (tO-t2S.0OO) 
would  be  reduced  from  20  percent  to  17 
percent.  The  rate  applicable  to  the  second 
bracket  ($25.000-$50.000)  would  be  reduced 
from  22  percent  to  20  percent. 

In  addition,  two  additional  brackets  would 
be  created  The  corjjorate  tax  rate  applicable 
to  the  third  bracket  ($50.00O-$75.000)  would 
be  30  percent  and  the  rate  applicable  to  the 
fourth  bracket  ($75. 000-$  100.000)  would  be 
40  percent.  Finally,  taxable  income  in  excess 
of  $100,000  would  be  taxed  at  46  percent 
(rather  than  48  percent  as  under  present 
law). 

In  general,  these  corporate  rate  reductions 
would  apply  to  taxable  years  beginning  after 
December  31.  1978. 

B.   Investment   credit   modifications 

The  present  10-percent  Investment  credit 
and  the  Si 00.000  u^ed  property  limitation 
sclieduled  to  expire  at  the  end  of  1980.  would 
be  made  permanent.  In  addition,  the  50-per- 
cent limitation  on  the  amount  of  invest- 
ment credit  that  can  be  used  to  reduce  tax 
liability  in  excess  of  $25,000  for  any  taxable 
year  would  be  Increased  to  90  percent, 
phased  in  at  an  additional  10  percent  per 
year.  Finally,  eligible  property  for  purposes 
of  the  investment  tax  credit  would  be 
expanded  to  include  rehabilitation  expendi- 
tures with  respect  to  existing  industrial  and 
commercial  buildings  ( including  retail  struc- 
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tures  and  warehouses).  It  would  not  apply 
to  residential  property.  The  credit  would  be 
available  for  eligible  rehabilitation  expendi- 
tures Incurred  after  December  31,  1978. 
C.  Investment  credit  for  ■pollution 
control  facilities 

The  full  Investment  credit  would  be 
allowed  for  pollution  control  facilities  which 
are  eligible  for  an  election  to  use  5-year 
amortization,  except  to  the  extent  the  facil- 
ity has  been  financed  with  tax-exempt 
Industrial  development  bonds.  Under  pres- 
ent law,  the  investment  credit  on  pollution 
control  facilities  for  which  the  taxpayer 
elects  5-year  amortization  is  limited  to  one- 
half  of  the  credit  that  otherwise  would  be 
available.  In  general,  this  provision  would 
apply  to  property  acquired  by  the  taxpayer 
after  December  31, 1978. 

D.  Targeted  jobs  credit 

A  permanent  tax  credit  of  50  percent  of 
FUTA  wages  (the  first  $6,000  of  wages  per 
employee)  for  the  first  year  of  employment 
and  16%  percent  of  such  wages  for  the  second 
year  of  employment  would  be  provided  for 
hiring:  (1)  APDC  recipients  who  register  for 
the  WIN  program,  (2)  recipients  of  Supple- 
mental Security  Income  (SSI),  (3)  htindi- 
capped  individuals,  (4)  Individuals  of  ages 
18  through  24  who  are  members  of  house- 
holds receiving  food  stamps,  (5)  Vietnam 
veterans  who  are  members  of  households  re- 
ceiving food  stamps,  (6)  recipients  of  gen- 
eral assistance  for  30  or  more  days,  and  (7) 
individuals  of  ages  16  through  18  who  are 
participants  in  a  high  school  or  vocational 
school  sponsored  work-study  or  cooperative 
education  program.  Wages  eligible  for  the 
credit  would  be  limited  to  20  percent  of  the 
total  PUTA  wages  paid  by  an  employer. 

The  current  general  Jobs  tax  credit  would 
be  allowed  ^  expire  at  the  end  of  1978. 

The  Secretaries  of  Treasury  and  Labor 
would  be  required  to  submit  a  report  to 
Congress  by  June  30,  1981,  on  the  eflfectlve- 
ness  of  the  general  Jobs  credit  In  stimulating 
employment  in  1977  and  1978  and  of  the 
targeted  jobs  credit,  as  provided  in  this  bill. 
In  Improving  the  employment  situation  of 
the  targeted  groups. 

E.  Increase  limit  on  small  issues  of  industrial 
development  bonds 

The  small  Issues  limitation  on  industrial 
development  bonds  would  be  Increased  from 
$5  million  to  $10  million  for  capital  expendi- 
tures made  over  a  6-ycar  period  for  a  project. 
In  general,  this  provision  would  apply  to  ob- 
ligations Issued  after  December  31,  1978,  in 
taxable  years  ending  after  such  date. 
F.  Small  business  provisions 

1.  Subchapter  S  provisions.  Three  mocllfi- 
cations  would  be  made  with  respect  to  sub- 
chapter S  corporations:  (1)  fifteen  or  fewer 
shareholders  would  be  allowed  for  its  initial 
election;  (2)  husbands  and  wives  owning 
subchapter  S  corporation  stock,  regardless 
of  how  the  stock  is  held,  would  be  treated 
as  one  shareholder  for  purposes  of  deter- 
mining whether  the  subchapter  S  share- 
holder limitation  has  been  complied  with; 
and  (3)  a  subchapter  S  election  would  be 
allowed  to  be  made  at  any  time  during  the 
first  75  days  of  the  current  taxable  year  or  at 
any  time  during  the  preceding  taxable  year. 

2.  Small  business  corporation  stock. — A 
corporation  would  be  permitted  to  issue  up 
to  $1,000,000  of  section  1244  stock  (as  op- 
posed to  the  $500,000  limitation  of  present 
law)  potentially  subject  to  ordinary  loss 
treatment.  The  maximum  amount  treated  as 
an  ordinary  loss  from  the  sale  or  exchange 
of  section  1244  stock  for  a  taxable  year  would 
Increase  to  $50,000  ($100,000  in  the  case  of 
a  Joint  return) .  In  addition,  the  requirement 
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that  the  section  1244  stock  be  Issued  pur- 
suant to  a  plan  would  be  repealed. 

3.  Special  depreciation  rules  for  small  busi- 
ness.— The  additional  first  year  depreciation 
allowance  (see.  179)  would  be  modified  in 
three  respects.  First,  the  percentage  allow- 
able would  be  Increased  from  20  percent  to 
25  percent.  Second,  the  bMe  amounts  for  the 
cost  of  eligible  depreciable  tangible  property 
would  be  increased  from  $10,000  to  $20,000 
(in  the  case  of  a  Joint  return,  the  amount 
would  be  increased  from  $20,000  to  $40,000). 
As  a  result  of  these  two  changes,  the  amount 
deductible  would  be  increased  from  $2,000 
(20  percent  of  $10,000)  to  $5,000  (25  percent 
of  $20,000).  In  the  case  of  a  Joint  return, 
the  amount  deductible  would  be  increased 
from  $4,000  (20  percent  of  $20,000)  to  $10,000 
(25  percent  of  $40,000).  Third,  the  provision 
would  be  made  applicable  only  to  a  taxpayer 
whose  adjusted  basis  In  depreciable  assets  as 
of  the  beginning  of  the  taxable  year  did  not 
exceed  $1  million. 

4.  Effective  dates. — In  general,  these  small 
business  provisions  would  apply  to  taxable 
years  beginning  after  December  31,  1978.  The 
provision  relating  to  small  business  corpora- 
tion stock  would  a-iply  to  stock  issued  after 
the  date  of  enactment. 

G.  Accrual  accounting  for  farming 
corporations 

The  family  corporation  exception  to  the 
rules  which  require  that  certain  farming 
corporations  uae  an  accrual  method  of  ac- 
counting and  capitalize  preproductive  period 
expenses  would  be  extended  to  cover  certain 
corporations  that  are  controlled  by  two  or 
three  families. 

In  addition,  farmers,  florists,  and  nurser- 
ies on  an  accrual  method  would  not  be  re- 
quired to  take  inventories  of  growing  crops 
into  account  in  computing  taxable  Income 
unless  these  taxpayers  are  required  by  statute 
to  capitalize  preproductive  period  expenses. 
Further,  farmers,  florists,  and  nurseries  who 
are  currently  using  an  accrual  method  of  ac- 
counting, but  who  are  not  required  by  statute 
to  use  such  a  method  of  accounting, would 
be  allowed  until  1981  to  change  to  the  cash 
method   of   accounting. 

In  general,  these  provisions  would  apply 
to  taxable  years  beginning  after  December  31. 
1977. 

H.  Five-year  amortization  for  low-income 

rental  housing 
A  3-year  extension  of  the  special  5-year 
amortization  rule  for  certain  expenditures 
to  rehabilitate  low  income  rental  housing 
would  be  provided  (i.e.,  until  January  1, 
1982).  Under  the  special  amortization  rules 
for  certain  low-income  rental  property,  tax- 
payers may  elect  to  amortize  up  to  $20,000 
of  certain  rehabilitation  expenditures,  on  a 
per  dwelling  unit  basis,  over  a  period  of  60 
months  if  the  additions  or  Improvements 
have  a  useful  life  of  5  years  or  more. 

TITLE   IV.   CAPITAL  CAINS 

A.  Alternative  capital  gains  tax 

The  election  for  individuals  to  have  the 
first  $50,000  of  long-term  capital  gains  taxed 
at  an  alternative  rate  of  25  percent  would  be 
repealed,  effective  for  taxable  years  beginning 
after  December  SI,  1978. 

B.  Minimum  and  maximum  tax 
Capital  gains  would  be  removed  from  the 

list  of  tax  preferences  for  individuals,  cor- 
porations, estates  and  trusts  under  both  the 
minimum  and  maximum  taxes,  effective  for 
taxable  years  beginning  after  December  31, 
1978.  This  change  would  reduce  the  maxi- 
mum rate  of  tax  on  capital  gains  to  35  per- 
cent. 
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C.  Alternative  minimum  tax  on  capital  gains 
An  alternative  minimum  tax  would  be  pro- 
vided at  the  rate  of  10  percent  on  the  ex- 
cluded one-half  of  an  individual's  long-term 
capital  gains,  reduced  by  a  $10,000  exemption. 
This  alternative  minimum  tax  would  be  im- 
posed only  to  the  extent  this  tax  exceeds  the 
Individual's  regular  tax  liability.  The  alter- 
native minimum  tax  base  excludes  any  capi- 
tal gain  realized  on  the  sale  or  exchange  of 
an  individual's  principal  residence. 

Under  the  bill,  individuals  who  realize  cap- 
ital gains  would  compute  their  regular  tax 
liability  and  compare  this  amount  with  that 
calculated  under  the  alternative  minimum 
tax  on  capital  gains.  The  Individual's  tax 
liability  would  be  the  greater  of  these 
amounts  plus  the  amount  of  the  existing 
minimum  tax  (which  would  continue  to 
apply  to  tax  preferences  other  than  capital 
gains) . 

D.  Inflation  adjustment 

Taxpayers  would  be  allowed  to  adjust  the 
basis  of  certain  capital  assets  upward  by  the 
rate  of  inflation.  For  eligible  assets  sold  after 
December  31,  1976,  the  basis  adjustment 
would  reflect  the  rate  of  Inflation  indicated 
by  the  consumer  price  index  for  the  holding 
period  of  the  asset.  However,  the  adjustment 
would  be  made  only  with  respect  to  increases 
in  the  consumer  price  index  occurring  after 
December  31,  1979.  In  general,  assets  eligible 
for  the  basis  adjustment  would  be  corporate 
stock,  real  estate,  and  tangible  personal  prop- 
erty. 

E.  Exclusion  of  gain  on  sale  of  residences 

An  individual,  regardless  of  age,  could  elect 
to  exclude  from  gross  income  $100,000  of  any 
gain  realized  on  the  sale  or  exchange  of  his 
or  her  principal  residence.  The  exclusion 
would  apply  only  once  in  a  taxpayer's  life- 
time, and  would  be  available  only  if  the 
present  non-recognition  treatment  for  roll- 
overs is  not  elected.  In  addition,  the  exclu- 
sion would  apply  with  respect  to  gain  realized 
on  the  sale  or  exchange  of  a  principal  resi- 
dence which  the  taxpayer  has  owned  and 
occupied  as  his  or  her  principal  residence  for 
the  two-year  period  which  immediately  pre- 
cedes the  sale.  The  exclusion  would  apply 
to  sales  or  exchanges  after  July  26.  1978. 

The  provision  of  present  law  relating  to 
gain  realized  on  the  sale  of  a  principal  resi- 
dence by  a  taxpayer  65  and  other  would  be 
repealed. 

If  an  Individual  realizes  gain  in  excess  of 
the  amount  excludible,  the  taxpayer's  gain 
would  be  reduced  prior  to  the  application 
of  the  present  law  deduction  of  one-half  of 
the   individual's  long-term  capital   gain. 

F.  Nonrecognition  of  gain  on  certain  resi- 
dential sales 

An  individual  could  elect  not  to  recognize 
gain  on  the  sale  of  more  than  one  principal 
residence  within  an  18-month  period  (rather 
than  the  present  law  limit  of  one  "rollover" 
during  the  18-month  period),  if  a  replace- 
ment principal  residence  is  purchased  and 
occupied  within  that  period,  and  If  each  sale 
and  purchase  Is  attributed  to  the  individual's 
relocation  for  the  convenience  of  his  or  her 
employer.  Gain  not  recognized  on  any  sale 
would  reduce  the  individual's  tax  basis  for 
each  of  his  or  her  new  residences. 

G.  Capital  gains  tax  study 

The  Treasury  Department  would  be  re- 
quired to  prepare,  and  submit  to  Congress, 
by  September  30.  1981.  a  report  on  the  ef- 
fectiveness of  the  reductions  of  both  the  In- 
dividual and  the  corporate  capital  gains  tax 
rates  In  stimulating  Investment  and  increas- 
ing the  rate  of  economic  growth.  The  report 
also  Is  to  Include  a  stvidy  of  the  effects  of 
these  reductions  on  the  growth  of  employ- 
ment and  on  Income  tax  revenxies. 
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Tentative  revenue  effects  of  H.R.  13511  as  ordered  reported 
[Dollar   amounts   in   millions] 

Calendar 


1979 


1980 


Fiscal 
1979 


Individual     -$10,464  M65. 5) 

Corporate    —3,755  (23.5) 

Capital  gains  2 —1,766  (11.0) 

Individual —1,671 

Corporate    —95 

Total    -15,985  (100.0) 


-$12,033  —$6,970 


-4,969 

-2, 033 

-2.241 

280 

—2.  137 

-280 

-104  . 

-19.243 


-9.282 


'  Figures  in  parentheses  are  in  percent. 

sThe  revenue  estimates  do  not  take  account  of  any  changes  in  economic  activity  in  re- 
sponse to  the  tax  change. 
Source:  Joint  Committee  on  Taxation,  July  27,  1978.# 


ROADBLOCK  TO  PEACE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  197i 

•  Mr.  ROSENTHAL:  Mr.  Speaker,  the 
recent  turn  of  events  in  the  Middle  East 
is  deeply  disappointing  to  me.  Through 
public  declarations  of  the  past  week. 
President  Anwar  Sadat  of  Egypt  has 
once  again  cast  a  shadow  over  the  future 
of  Arab-Israeli  peace  talks. 

President  Sadat's  recent  pronounce- 
ments call  into  question  the  sincerity  of 
his  peace  efforts;  his  statements  of  late 
represent  not  simple  intractability  but 
real  regression : 

Just  8  months  ago,  President  Sadat 
and  Prime  Minister  Begin  were  con- 
versing as  if  old  friends.  Barely  had 
negotiations  begun  in  Jersusalem  when 
President  Sadat  stunned  everyone  by 
pulling  his  delegation  out  of  the  political 
talks.  After  months  of  painstaking  work 
by  all  parties  concerned,  it  appeared  that 
negotiations  were  back  on  the  track.  But 
recently,  President  Sadat,  by  casting  as- 
persions on  Prime  Minister  Begin  in 
particular  and  Israel  in  general,  has 
moved  once  again  to  smother  any  feelings 
of  mutual  trust  and  understanding  that 
have  been  built  up. 

After  the  Leeds  Castle  conference  2 
weeks  ago,  President  Sadat  assured 
American  ofiBcials  that  he  would  be  will- 
ing to  meet  again  with  the  Israelis  at  a 
Middle  East  site.  Three  days  ago,  he 
abruptly  reneged  on  those  assurances. 

In  his  Middle  East  proposal  unveiled 
last  month,  there  was  no  mention  of  pre- 
conditions. Now  President  Sadat  has 
made  an  abrupt  and  regressive  about- 
face,  demanding  an  agreement  to  exclude 
any  compromise  on  the  issues  of  so- 
called  Arab  land  and  sovereignty  prior 
to  negotiations.  But  by  making  this  de- 
mand, he  Ignores  the  bald  fact  that  such 
a  prior  agreement  would  leave  nothing 
to  negotiate.  It  is  precisely  the  subject  of 
land  and  sovereignty  that  must  be  dis- 
cussed in  any  negotiations. 

I  am  genuinely  troubled  by  these  con- 
flicting signals  emanating  from  Cairo. 
We  are  told  privately  by  leaders  of  Israel 


and  Egypt  and  our  own  Government  that 
progress  has  been  made,  that  concessions 
have  been  advanced  by  both  sides.  Yet, 
in  the  world  arena.  President  Sadat'.s 
language  becomes  harsher  each  day.  Can 
this  be  in  reaction  to  pressures  from  the 
rejectionist  states  and  from  the  non- 
aligned  countries  meeting  in  Belgrade 
last  week? 

Or  is  President  Sadat's  latest  swing 
due  to  pressure  Saudi  Arabia's  Crown 
Prince  Pahd  is  bringing  on  him  to  halt 
negotiations  and  to  rejoin  the  Arab  fold? 
This  last  would  be  nothing  less  than  a 
serious  betrayal  of  President  Carter's 
trust  by  the  Saudis.  The  administration 
proposed  the  recent  sale  of  the  F-15  to 
Saudi  Arabia  on  the  basis  that  it  would 
encourage  that  nation  to  play  a  positive 
role  in  furthering  the  peace  process. 
While  many  of  us  in  Congress  felt  that 
such  a  sale  should  follow — not  precede — 
tangible  progress  towards  a  Middle  East 
settlement,  the  administration  argued  re- 
peatedly that  Saudi  Arabia  was  a  moder- 
ate nation  and  supported  President  Sa- 
dat's peace  efforts.  However,  the  Saudis 
never  offered  a  public  endorsement  of 
President  Sadat's  Jerusalem  mission  or 
of  subsequent  talks.  Any  effort  now  by 
the  Saudis  to  end  Israeli-Egyptian  con- 
tacts would  be  a  stinging  blow  to  this 
.  country's  relations  with  Saudi  Arabia 
and  to  the  chances  for  peace  in  the  Mid- 
dle East. 

Mr.  Speaker,  it  is  my  sincere  hope  that 
the  new  hard  language  we  are  hearing 
is  abandoned  soon  so  that  we  may  get 
Middle  East  talks  back  on  the  track 
once  again.* 


PROTECTION  AGAINST  UNWAR- 
RANTED SEARCHES 


HON.  LAMAR  GUDGER 

OF   NORTH   CAKOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  GUDGER.  Mr.  Speaker,  I  partici- 
pated today  in  introducing  a  bill  to 
strengthen  the  legislative  underpinning 
of  the  first  and  fourth  amendments  to 
the  Constitution,  a  move  that  was  made 
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necessary  by  the  Supreme  Court's  deci- 
sion in  the  case  of  Zurcher  against  Stan- 
ford University  Daily. 

Joining  with  me  in  sponsoring  this  bill 
are  my  colleagues  Representatives  Makn, 
HoLTzaiAN.  Hall,  Evans  of  Georgia,  Pkxt- 
ER,  Rose,  and  Neal. 

This  bill,  the  Third  Party  Search 
Protection  Act  of  1978,  is  designed  to 
protect  both  the  press  and  private 
citizens  not  accused  of  any  crime 
from  arbitrary  search  and  seizure  of 
documents  or  other  objects  by  police 
authorities. 

The  background  leading  to  the  need 
for  legislation  of  this  nature,  in  brief, 
is  this: 

In  1971.  the  Stanford  University 
campus  newspaper  published  photo- 
graphs of  a  demonstraticm  and  clash  be- 
tween student  protestors  and  police  in 
which  several  police  oflScers  were  al- 
legedly assaulted. 

The  next  day,  the  county  district  at- 
torney secured  a  warrant  for  an  immedi- 
ate search  of  the  newspaper  offices  and 
files  which  was  carried  out  by  four  police- 
men. No  evidence  was  found  in  the  search 
through  photographs,  film,  negatives, 
and  office  files. 

The  newspaper  and  its  staff  went  to 
court  and  won  a  ruling  that  the  4th  and 
14th  amendments  forbid  the  issuance  of 
a  search  warrant  when  the  persons  in 
possession  of  the  object  or  objects  sought 
were  not  suspected  of  having  committed 
a  crime,  unless  there  is  probable  cause  to 
believe  that  a  subpena  would  be  imprac- 
ticable. The  court  also  ruled  that,  when 
the  object  of  the  search  is  a  newspaper, 
the  first  amendment  limits  governmental 
power  to  search  to  only  those  cases  where 
there  is  a  clear  showing  that  important 
materials  would  be  destroyed  or  where  a 
restraining  order  would  be  futile. 

In  the  appeal  to  the  Supreme  Court, 
the  lower  court  was  reversed.  The  May  31 
decision  stated  that  search  warrants  are 
aimed  not  at  people,  but  at  things  be- 
lieved to  be  in  certain  places,  thus  mak- 
ing it  irrelevant  whether  any  third  party 
involved  was  suspected  of  having  com- 
mitted a  crime.  Any  first  amendment 
rights  that  might  be  at  issue  would  be 
protected  by  applying  the  reasonableness 
requirements  of  the  fourth  amendment 
with  "scrupulous  exactitude." 

The  majority  opinion  pointed  out  that 
Congress  has  the  power  to  alter  the  ef- 
fects of  the  decision  through  its  legisla- 
tive process. 

"The  Fourth  Amendment  does  not  pre- 
vent or  advise  against  legislative  or  exec- 
utive efforts  to  establish  nonconstitu- 
tional  protections  against  possible  abiises 
of  the  search  warrant  procedure  *  •  •", 
Justice  White  wrote. 

Our  friends  in  the  press  feel  strongly 
that  legislative  action  is  necessary.  I 
agree.  The  impact  of  the  Supreme  Court's 
decision  is  not  limited  to  newspapers  or 
radio  or  television  stations. 

The  Court's  view  of  when  and  under 
what  circumstances  a  search  may  be 
conducted  means  that  smyone  could  be 
the  object  of  a  search  whenever  a  judge 
can  be  convinced — whether  rightly  or 
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wrongly — that  a  search  is  necessary.  This 
means  doctors,  lawyers,  accountants, 
anybody. 

It  takes  little  imagination  to  see  that, 
had  the  Zurcher  case  ruling  been  handed 
down  a  few  years  earlier,  a  friendly  judge 
of  that  time  could  have  issued  a  warrant 
which  would  have  allowed  the  rifling  of 
Daniel  EUsberg's  files  in  a  psychiatrist's 
ofidce  without  resort  to  burglary.  Even 
the  Democratic  National  Committee  at 
Watergate  could  have  been  thoroughly 
searched  under  a  similar  process  involv- 
ing a  cooperative  judge  and  an  aggressive 
police  officer. 

To  guard  against  such  happenings,  we 
are  proposing  in  the  bill  being  intro- 
duced today,  to  restrict  the  issuance  of 
search  warrants  without  prior  use  of  sub- 
pena,  including  notice  and  hearing,  in 
cases  Involving  property  in  possession  of 
third  parties. 

The  only  time  such  warrants  could  be 
issued  would  be  when  "there  is  probable 
eause  to  believe  that  the  individual  whose 
person  or  property  is  to  be  searched  for  or 
seized  has  committed  or  is  committing  a 
criminal  offense"  or,  if  an  innocent 
holder,  that  he  will  destroy  the  records  if 
the  search  warrant  is  not  used. 

This.  I  think,  will  protect  the  first 
amendment  rights  of  the  press  and  the 
fourth  amendment  rights  of  all  persons, 
while  addressing  the  points  raised  by  the 
Supreme  Court.* 


MERCEDES  COLON 


HON.  ROBERT  <;ARCIA 

OP   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  GARCIA.  Mr.  Speaker,  yesterday, 
I  inserted  into  the  Record  an  article 
about  a  young  medical  student  from  my 
district,  Luis  Maceira.  Inserting  success 
stories  about  men  and  women  from  the 
South  Bronx  is  a  habit  I  hope  I  become 
very  accustomed  to.  In  a  recent  issue  of 
Nuestro.  an  article  appeared  about  a 
talented  and  determined  young  woman 
named  Mercedes  Colon,  who,  completely 
on  her  own,  has  devised  a  training  pro- 
gram for  medical  practitioners  and  stu- 
dents at  the  New  York  University  Medi- 
cal School  to  teach  them  how  to  com- 
municate— in  every  sense  of  the  word — 
with  their  Hispanic  patients.  What 
Mercy  Col6n,  who  I  have  known  for 
many  years,  has  done  is  to  develop  a 
methodology  and  curriculum  that  will 
bring  doctors,  nurses  and  other  health 
workers  new  understanding  of  their 
Hispanic  patients,  and  to  create  an  en- 
vironment for  those  patients  that  is  free 
from  linguistic  and  cultural  barriers. 

The  point  I  shall  make  as  often  as  I 
can,  and  these  articles  are  but  two  of 
what  I  hope  will  be  a  long  series,  is  that 
although  Mercy's  particular  contribution 
is  exciting  and  unique,  she  exemplifies 
a  kind  of  energy  and  creativity  that  has 
always  been  present  in  the  South  Bronx, 
and  that,  contrary  to  the  stories  pre- 
dicting the  death  of  our  community, 
will  Increasingly  give  it  more  and  more 
life. 


EXTENSIONS  OF  REMARKS 

The  article  follows: 

BEYOND    DISSATISFACTION 

(By  Ana  Sims) 

New  York. — The  young  doctor  Is  clearly  an 
Anglo.  But  he  regards  his  Latino  patient, 
an  elderly  puertorriquena,  with  obvious  un- 
derstanding and  sympathy.  "Donde  le  duele?" 
he  asks.  "Y  por  cuanto  tlempo?"  The  reason 
that  he  can  get  her  medical  history — or. 
Indeed,  the  key  facts  from  any  Spanish 
speaking  patient — Is  that  he  has  gone 
through  a  trallblazlng  program  here  In  New 
York.  Called  the  Medical  Spanish  Program. 
It  Is  the  brainchild  of  a  bright.  Indomitable 
Latlna  who  has  never  been  satisfied  with  just 
doing  the  minimum. 

Eight  years  ago.  for  example,  Mercedes 
Colon  simply  refused  to  settle  Into  the  role 
of  the  dutiful  wife,  "cooking  rice  and  beans 
for  my  hubsand."  Nor  was  she  content  with 
her  office  job.  By  then,  of  course,  Col6n  had 
come  a  long  way  from  her  childhood  In  the 
South  Bronx.  The  eldest  of  four  children  In 
a  "poor  but  proud  Puerto  Rlcan  family,"  she 
had  worked  In  part-time  jobs  after  school  to 
help  keep  the  family  afloat,  then  put  herself 
through  secretarial  school.  But  she  decided 
that  there  was  much  to  do  besides  banging 
on  a  typewriter  and  bustling  In  a  kitchen. 

Colon  enrolled  In  night  courses  at  Staten 
Island  Community  College.  While  there,  she 
became  Interested  In  blUngualism  and  blcul- 
turallsm.  And  when  she  read  a  Spanish  lan- 
guage manual  at  medical  terms.  Colon  had  a 
bold  Idea.  Why  not  teach  medical  students 
the  language  and  culture  of  their  Latino 
patients? 

That,  however,  was  easier  proposed  than 
accepted.  In  fact,  Colon  had  to  educate  the 
educators  at  New  York  University's  medical 
school.  First,  ste  opened  their  eyes  to  the 
tragic  communication  gap  between  medical 
practitioners  and  Latinos,  who  In  some  city 
hospitals  account  for  as  much  as  90  percent 
of  the  total  patient  population.  Then  the 
young  Latlna  convinced  hospital  adminis- 
trators that  she  could  create  and  run  a  pro- 
gram which  could  help  fill  that  gap. 

Colon  Medical  Spanish  Program  started  In 
1972.  Since  then,  hundreds  of  second-year 
NYU  medical  students — as  well  as  a  sizable 
number  of  doctors,  nurses  and  other  health 
workers — have  learned  how  to  Interview 
Latino  patients  who  speak  little  or  no  Eng- 
lish. They  also  become  versed  In  such  cul- 
tural factors  aa  diet,  use  of  herbal  medica- 
tions and  esplrltlsmo.  which  may  have  a 
crucial  Impact  on  patients'  attitudes  toward 
medical  care  and  even  on  the  way  they  per- 
ceive their  own  aymptoms. 

Teaching  techniques  Include  actual  inter- 
views of  patients  recruited  from  the  waiting 
room  of  nearby  Bellevue  Hospital,  where  the 
course  Is  held.  Col6n's  method  Is  based  on 
audlo-Ungual  techniques  applied  to  real 
situations  that  arise  in  hospitals.  "Students 
learn  by  role -playing  among  themselves  and 
with  volunteer  patients."  she  says.  "We  also 
take  them  on  tours  of  La  Marqueta  and 
botanicas  and  prepare  and  share  a  typical 
Puerto  Rlcan  dinner."  Finally,  those  who 
finish  the  course  have  the  option  of  taking 
a  summer  program  In  Puerto  Rico. 

The  underlying  reason  for  the  program's 
success  is  Mercedes  Colon  herself.  Since  NYU 
covers  only  80'/r  of  the  program's  modest 
budget,  all  administrative  work  and  addi- 
tional fund  raising  is  done  by  Ms.  Colon  and 
assistant  director  Mayra  Gonzalez,  both  of 
whom  also  teach  full-time.  Yet  Col6n  still 
finds  time  to  work  toward  an  interdiscipli- 
nary degree  in  education  and  psychology. 
Her  hope,  she  savs.  Is  to  "perfect  and  stand- 
ardize our  teaching  method  so  It  could  be 
used  wherever  Latinos  live  In  this  country." 
A  worthv  goal,  indeed — after  all,  for  Latinos 
to  be  able  to  communicate  with  a  doctor  Is 
often  a  matter  of  life  and  death. • 
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LABOR'S    FREE    RIDE 


HON.  JOHN  M.  ASHBROOK 

©P   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  ASHBROOE.  Mr.  Speaker,  on 
many  occasions  I  have  addressed  the 
House  on  the  subject  of  union  privilege 
and  abuse  of  power.  Unions  have  privi- 
leges that  others  do  not  have  because 
of  the  clout  they  have  by  electing  liberal 
Democrats  to  Congress.  They  can  be  ex- 
empted from  Consumer  Protection  legis- 
lation for  that  reason.  They  get  favored 
status  in  so-called  election  reform  legis- 
lation for  that  reason.  They  can  get  their 
bills  out  of  committee  while  any  reform 
such  as  the  Ashbrook-Erlenbom  em- 
ployees bill  of  rights  legislation  gets  the 
deep  six. 

Their  arrogance  extends  to  the  arro- 
gant and  high-handed  manner  in  which 
they  treat  their  own  rank  and  file.  For- 
tunately, there  is  a  rustling  in  the  ranks. 
Rank  and  file  union  members  are  irate 
at  their  union  leaders  saying  they  favor 
gun  control  legislation  when  they  do  not. 
They  are  irate  that  imion  leaders  always 
line  up  on  the  side  of  the  welfare  lobby, 
the  regulators,  and  the  big  Government 
elite. 

Ralph  De  Toledano  has  written  an  ex- 
cellent article  which  appeared  in  the  Au- 
gust 4,  1978  issue  of  National  Review.  It 
hits  the  nail  oh  the  head  and  should  be 
read  by  all  who  want  to  bring  runaway 
Government  under  control.  The  article 
follows : 

Labor's  Free  Ride 

(Ralph  De  Toledano) 

It  began  back  In  the  Thirties,  with  the 
passage  of  the  Wagner  and  Norrls-Laguardla 
Acts.  Ever  since  then  the  government  has 
been  doing  George  Meany  the  favor  of  com- 
pelling minions  of  people  to  join  labor 
unions,  unmolested  by  the  courts.  Demo- 
cratic or  Republican  Administrations,  or  the 
American  Civil  Liberties  Union.  But  of  all 
the  abuses  fathered  by  Wagner  and  Norrls- 
LaGuardla,  the  most  pernicious  Is  the  use 
by  organized  labor  of  union  members'  dues 
for  political  purposes. 

The  law  Is  very  clear  on  this  subject.  Nei- 
ther unions  nor  corporations  may  make  out- 
lays from  their  general  funds  to  candidates 
or  political  organisations.  In  those  Instances 
in  which  corporate  executives  have  done  so 
and  been  discovered,  they  have  been  prose- 
cuted. Not  so  In  the  cEise  of  labor  leaders.  It 
has  only  been  since  organizations  like  the 
National  Right  to  Work  Legal  Defense  Poun- 
dation  have  entered  the  field  that  due  proc- 
ess has  been  employed  to  restrain  the  labor 
moguls — and  so  far  that  restraint  has  been 
minuscule  when  compared  to  the  magnitude 
of  organized  labor'6  violations. 

The  result  has  been  Laborgate.  the  sys- 
tematic and  growing  corruption  of  the  elec- 
toral and  legislative  process  by  the  union 
leadership. 

When  the  House  of  Representatives  gave 
its  approval  to  the  so-called  Labor  Reform 
bill.  257  congressmen  voted  yes.  By  one  of 
those  noncolncidental  coincidences,  those 
congressmen  had  received  more  than  $4.5 
million  In  campaign  contributions  from  or- 
ganized labor.  (Most  of  that  money  went 
to  Democrats.)  The  cost  to  Big  Labor,  there- 
fore, was  an  average  of  $17,000  for  each  yes 
vote.  Organized  labor  was  even  more  lavish 
with  the  United  States  Senate,  spending 
$6.1  million  for  the  candidates  of  Its  choice. 
Including  $245,000  in  a  single  primary. 
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Recently  Common  Cause  published  an 
Itemized  list  of  senators  and  congressmen 
who  had  received  $10,000  and  $15,000  con- 
tributions from  the  maritime  unions.  (The 
Speaker  of  the  House  was  among  them.)  The 
purpose  of  those  checks  was  to  buy  support 
for  a  bill,  demanded  by  those  unions,  which 
would  have  mandated  that  30  per  cent  of  the 
oil  shipped  to  the  United  States  be  carried 
In  American-flag  tankers,  which  have  priced 
themselves  out  of  the  field  because  of  the 
labor-imposed  wage  structure  and  survive 
only  by  federal  subsidy.  The  bill  would  have 
cost  the  country  billions  of  dollars  In  higher 
oil  prices. 

Or  consider  the  National-  Education  As- 
sociation. 1.8  million  strong,  which  openly 
and  repeatedly  boasts  that  it  has  the  power 
to  dominate  the  electoral  process  and  dic- 
tate the  terms  of  federal  aid  to  education. 
In  1976.  it  contributed  $630,000  in  cash  to 
candidates  and  many  times  that  sum  in 
manpower  and  organizational  assistance. 
That  cash  outlay  is  the  tip  of  the  Iceberg; 
as  are  even  the  labor  contributions  of  more 
than  $11  million  to  the  Carter-Mondale 
ticket— or  more  than  half  what  that  ticket 
was  legally  permitted  to  collect  from  all  con- 
tributors. Only  the  most  naive  would  argue 
that  this  money  came  from  voluntary  con- 
tributions. 

THE    REST    OF    THE    ICEBERG 

Labor  experts  agree  that  for  every  cam- 
paign dollar  contributed,  the  unions  spend 
eight  to  ten  times  more  for  what  they  de- 
scribe as  "in-kind"  services — paid  for  out  of 
union  dues — in  salaries  and  other  expendi- 
tures for  campaign  efforts.  Some  of  those 
expenditures  are  legal,  some  illegal,  but  they 
are  all  improper  and  unfair  to  the  union 
duespayers  who  see  their  money  used  for 
political  purposes  of  which  they  may  or  may 
not  approve. 

The  machinists"  union,  one  month  before 
the  last  election,  ordered  its  staff  to  drop  the 
work  for  which  it  is  paid  in  order  to  beat  the 
drums  for  labor-endorsed  candidates.  And 
the  unions  distributed  a  million  leaflets, 
printed  at  their  own  expense,  to  further  the 
fortunes  of  candidates  committed  to  orga- 
nized labor. 

Union  dues — what  the  labor  moguls  call 
"soft  money" — pay  for  the  expensive  com- 
puter print-outs  which  have  become  essen- 
tial in  political  campaigns;  for  the  tens  of 
thousands  of  salaried  union  employees  who 
double  as  precinct  workers;  for  the  doorbell 
ringers;  for  the  more  than  twenty  thousand 
phones  which  made  more  than  ten  million 
calls  in  the  last  election;  for  electioneering 
issues  of  union  newspapers;  for  the  car  pools 
which  take  committed  voters  to  the  polls; 
and  for  the  time  spent  by  top  union  officials 
who  hold  positions  on  the  Democratic  Na- 
tional Committee. 

RAPING    THE    TREASURY 

The  National  Journal  reported  four  months 
after  the  1976  election:  "Admonitions 
(printed)  to  'vote  Democratic'  did  not  have 
to  be  reported  [by  the  unions  as  a  campaign 
contribution],  nor  did  direct  advocacy  of  a 
specific  candidate  If  the  basic  purpose  of 
the  communication  was  not  political. 

"Virtually  every  newsletter  mailed  to 
[union)  members  in  September  and  October 
Included  material  praising  Carter  or  criticiz- 
ing Ford,  usually  with  a  picture  of  Carter  on 
the  cover.  Almost  none  of  this  was  reported 
to  the  Federal  Election  Commission  [FEC[, 
presumably  because  the  material  appeared 
In  regular  publications  that  normally  report 
on  union  business." 

But  the  unions  have  not  stopped  at  this 
rape  of  their  treasuries.  In  case  after  case, 
union  members  are  "assessed"  for  political 
contributions  and  warned  that  If  they  do 
not  bend  to  this  compulsory  fund-raising 
they  will  lose  their  union  standing— which 
means  loss  of  employment.  When  complaints 
were  filed  with  the  PEC,  they  were  Ignored 
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until  the  National  Right  to  Work  Legal  De- 
fense Foundation  brought  suit  In  the  federal 
courts  and  compelled  the  FEC  to  act.  The 
FEC  Is  now  reluctantly  suing  the  APL-CIO, 
which.  If  it  loses,  will  have  to  endanger  the 
solvency  of  Its  multi-bllllon-dollar  treasury 
by  paying  a  $10,000  fine.* 


ACTION  TAKEN  ON  MONTANA 
CEMENT  SHORTAGE 


HON.  MAX  BAUCUS 

OF    MONTANA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  August  2,  1978 

•  Mr.  BAUCUS.  TAr.  Speaker.  I  would 
like  to  take  this  opportunity  to  report  on 
a  severe  shortage  of  Portland  cement 
which  has  been  plaguing  Montana  and 
other  Midwestern  States  during  the  past 
weeks.  This  shortage  has  occurred  at  9 
crucial  time  for  Montana's  contractors 
and  farmers,  and  I  am  concerned  about 
its  potential  impact  on  ttieir  livelihoods. 

Increased  construction  has  signifi- 
cantly expanded  the  demand  for  cement 
in  Montana.  We  also  withstood  a  l<mg 
and  hard  winter  this  year  which  delayed 
many  building  projects  until  spring. 
These  projects  have  since  resumed  and 
are  adding  to  the  perennially  high  sum- 
mer construction  activity  in  our  State. 

While  the  cement  industry  might  nor- 
mally have  been  able  to  cope  with  the 
greater  demand.  The  companies  which 
supply  Montana  experienced  several 
production  and  distribution  problems 
which  drove  the  shortage  to  its  present, 
serious  proportions. 

Two  months  ago  the  Ideal  Cement  Co. 
was  forced  to  close  its  plant  at  Trident, 
Mont.,  when  a  crack  developed  in  a  kiln 
there.  This  plant  usually  supplies  a  large 
percentage  of  Montana's  cement,  and 
though  it  reopened  last  week,  the  effects 
of  the  interruption  will  be  felt  for 
months  to  come. 

Another  source  of  our  cement  was  cut 
off  when  an  embargo  prohibiting  out-of- 
.State  shipments  was  imposed  on  the 
State-owned  South  Dakota  Cement  Co. 
This  embargo  had  allowed  South  Dakota 
to  retain  cement  for  its  own  use  during 
the  shortage,  but  a  Federal  court  judge 
recently  declared  the  measure  uncon- 
stitutional under  the  interstate  com- 
merce clause. 

When  I  heard  that  the  embargo  had 
been  annulled,  I  called  the  Governor  of 
South  Dakota  to  explain  Montana's  need 
for  his  State's  cement.  He  assured  me 
that  we  would  receive  every  possible  con- 
sideration as  the  new  allocation  proce- 
dures were  developed,  and  I  understand 
that  shipments  to  our  State  will  resume 
shortly. 

Even  with  the  reopening  of  Ideal's 
plant  and  the  lifting  of  the  embargo,  the 
cement  outlook  for  the  immediate  fu- 
ture is  not  particularly  bright.  Montana's 
farmers,  who  are  planning  to  harvest 
over  200  million  bushels  of  wheat  and 
barley  in  the  coming  weeks,  need  to  build 
storage  shelters  to  protect  their  grain 
until  it  can  be  transported  to  market. 
Only  about  150  million  bushels  of  stor- 
age space  is  available,  indicating  that 
millions  of  bushels  of  grain  may  have  to 
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be  stored  in  the  oven  or  sold  quickly  at  a 
substantial  loss  to  farmers. 

The  USDA  facility  loan  program  gives 
farmers  credit  to  build  grain  storage. 
Under  current  rules,  these  facilities  must 
have  concrete  floors.  I  caUed  \JA.  Secre- 
tary of  Agriculture,  Bob  Bergland,  to  ask 
that  Uiese  rules  be  temporarily  relaxed 
until  the  cement  shortage  ends.  Tills  has 
since  been  done,  hopefully  talcing  some 
oH  the  pressure  off  of  our  farmers. 

Mr.  Speaker,  my  olBce  has  been  In  con- 
tact with  the  American  and  Canadian 
cement  companies  that  serve  Montana. 
and  they  are  currently  doing  as  much  as 
they  can  to  meet  our  needs.  There  will 
still  be  some  shortages  for  the  rest  of  tbe 
summer,  and  I  urge  my  colleagues  to  keep 
our  need  for  cement  in  mind  and  to  con- 
tact me  should  they  leam  of  any  means 
by  which  we  might  lessen  its  impact.  For 
my  part.  I  will  continue  my  efforts  to  re- 
move the  strain  which  this  or  any  other 
problem  presents  to  Montana's  growing 
economy.* 


FAMILY  IMPACT  SEMINAR 


HON.  JOHN  BRADEMAS 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Select 
Education,  I  have  tiad  the  privilege  to 
work  closely  on  a  variety  of  legislative 
measures  designed  to  benefit  our  coun- 
trj'*s  children  and  their  families. 

In  hearings  held  by  the  subcommit- 
tee on  subjects  like  day  care,  child  abuse, 
foster  care,  adoption,  and  domestic  vio- 
lence we  have  heard  too  often  of  the 
grave  damage  done  to  the  place  of  the 
family  in  our  society. 

The  White  House  Conference  on  Fam- 
ilies, which  was  to  have  been  held  next 
year,  would  have  given  preferential  at- 
tention, as  President  Carter  explained, 
to  "the  ways  in  which  family  life  is  af- 
fected by  pubUc  pohcies." 

Mr.  Speaker,  with  the  pos^mnement 
of  the  'White  House  Conference  on  Fam- 
ilies, I  do  not  believe  that  we  should  drop 
our  concern  for  famiUes.  I  am  pleased, 
therefore,  to  call  attention  to  the  impcH*- 
tant  work  being  done  now  by  the  Family 
Impact  Seminar  at  the  Institute  for  Edu- 
cational Leadership  of  George  Washing- 
ton University. 

In  several  areas  of  pubUc  poUcy — such 
as  the  effect  of  work  on  family  life  and 
the  Nation's  foster  care  system — the 
Family  Impact  Seminar,  composed  of 
scholars  and  policymakers,  under  the  di- 
rection of  A.  Sidney  Johnson  m.  is 
studying  the  different  ways  in  which 
Government  actions  influence  families. 

At  this  point  in  the  Record,  I  would 
insert  a  recent  article  by  Steven  Y.  Rob- 
erts in  the  New  York  Times  telling  of 
the  work  of  the  Family  Impact  Seminar. 

Studying  Government  Role  in  Family 
(By  Steven  V.  Roberts) 

Washington.  June  23. — When  A.  Sidney 
Johnson's  mother  took  sick  recently,  be 
wanted  to  care  for  her  at  home.  But  since 
Medicare  will  pay  for  a  nursing  facility  and 
not  for  home-based  care.  It  would  have  been 
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more  expensive  to  l:eep  his  mother  in  her 
own  house,  surrounded  by  her  own  family. 

This  sort  of  situation  Infuriates  Mr.  John- 
son and  his  colleagues  at  the  Family  Impact 
Seminar.  Their  purpose  Is  to  determine  ways 
that  government  can  help  families  cope  with 
an  age  of  bewildering  change.  But  all  too 
often,  they  find,  government  hurts  more 
than  It  helps. 

Supported  by  several  large  foundation 
grants,  the  seminar  Is  one  of  dozens  of  In- 
stitutes and  agencies  that  have  sprouted 
around  the  country  In  recent  years  to  exam- 
ine the  family  and  Its  role  In  modern  Amer- 
ica. But  unlike  some  of  these  researchers, 
who  act  more  like  morticians,  the  seminar 
staff  believes  that  the  family  is  in  good 
health  "The  family,"  said  Ruth  Hubbell.  the 
seminar's  research  director,  "is  still  the  best 
way  to  do  a  lot  of  things,  such  as  raising 
children  and  meeting  economic  needs." 

Theodora  Ooms,  the  deputy  director,  senses 
a  reaction  against  "professionalism"  and  the 
notion  that  families  do  not  know  what  is 
best  for  themselves.  "We  have  to  change 
practices  to  meet  family  needs,"  she  said, 
"rather  than  take  over  family  functions." 

GRANGES    IN  THE    SOCIETY 

Impetus  for  the  seminar  came  from  several 
sources,  among  them  the  devastating  societal 
changes  currently  affecting  the  family.  Over 
half  the  mothers  with  school-age  children 
are  now  in  the  work  force,  as  are  more  than 
one-third  of  those  with  preschoolers.  The  ris- 
ing divorce  rate,  the  Increase  in  single- 
parent  households  and  the  growing  career 
aspirations  of  women  are  all  shaking  the 
foundations  of  the  traditional  family  struc- 
ture. 

Furthermore,  the  findings  of  the  well- 
known  Coleman  report  of  the  mld-1960's  had 
Stressed  that  family  was  more  important  to 
a  child's  development  than  school  or  other 
Influences.  Professionals  realized  more  than 
ever  that  they  could  not  study  children  In 
Isolation,  as  If  they  were  laboratory  animals, 
but  also  had  to  consider  social  and  economic 
forces. 

A  third  source  was  political,  since  Mr. 
Johnson,  the  seminar  director,  had  spent  six 
years  as  staff  director  of  the  Senate  Subcom- 
mittee on  Children  and  Youth  under  then 
Senator  Walter  Mondale. 

The  seminar  was  established  in  early  1976 
with  the  Idea  of  testing  the  feasibility  of  a 
family  Impact  statement,  similar  to  the  en- 
vironmental impact  statements  now  required 
for  legislation  affecting  the  environment. 
Some  advocates  wanted  to  push  the  idea 
through  Congress  Immediately,  but  Mr. 
Johnson  felt  It  would  be  better  to  study  the 
concept  and  let  it  "bubble  a  bit." 

A  BBNSITIVi:  ISSITE 

Family  issues  touch  on  highly  emotional 
and  controversial  subjects,  and  there  Is  no 
one  model  for  a  successful,  functioning  fam- 
ily. The  sensitivity  of  the  Issue  was  demon- 
strated recently  when  Secretary  of  Health, 
Education  and  Welfare  Joseph  A.  Califano  Jr. 
announced  a  two-year  delay  in  the  White 
House  Conference  on  Families  after  differ- 
ent groups  had  started -squabbling  over  the 
choice  of  director  and  the  orientation  of  the 
conference. 

The  seminar  consists  of  22  experts  in  the 
field  of  family  study,  who  meet  periodically 
to  guide  and  review  the  work  of  the  small 
professional  staff.  Right  now,  the  staff  is 
drafting  some  model  imoact  statements. 

The  first  model  concerns  the  Federal  Oov- 
emment  as  employer  and  evaluates  the  ex- 
perience of  about  140,000  employees  who  have 
been  working  on  flexible  time  schedules. 

The  seminar  members  believe  that  the  im- 
pact of  work  on  family  life  has  long  been 
underestimated.  As  Haley  Bohen,  chief  au- 
thor of  the  model  Impact  statement  put  it. 
"the  competition  between  time  for  work  and 
time  for  family  has  become  a  growing  prob- 
lem for  an  increasing  number  of  Americans." 
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According  to  an  Interim  report  published 
in  April,  many  workers  say  that  flexible  work 
hours  improve  their  morale  and  give  them 
more  time  for  such  family-related  events  as 
doctors'  visits  and  school  plays. 

CHILDtEN   IN  FOSTER  CARE 

The  second  subject  for  a  model  impact 
statement  Is  the  foster  care  system,  which  is 
directly  Influenced  by  government  policy. 
Seminar  studies  show  that  many  foster  chil- 
dren are  allowed  to  drift  In  a  sort  of  limbo, 
since  government  regulations  make  It  difficult 
to  reunite  them  with  their  biological  families 
or  put  them  up  for  adoption. 

After  two  years  of  study,  the  seminar  staff 
has  realized  that  many  of  the  key  decisions 
affecting  families  takes  place  on  the  local 
level,  where  services  are  delivered,  rather 
than  at  the  national  level.  The  hours  of  a 
hospital  clUnlc  or  after-school  day  care  cen- 
ter, for  Instance,  can  be  far  more  Important 
to  a  family  than  a  Congressional  vote  on  wel- 
fare policy.  Accordingly,  the  seminar  is  also 
trying  to  develop  a  sort  of  checklist  for  con- 
sumers, a  set  of  questions  that  can  be  asked 
at  city  council  meetings  or  In  letters  to  the 
editor,  which  would  help  illuminate  a  pol- 
icy's Impact  on  families. 

Since  the  seminar  places  top  priority  on 
the  family.  It  encounters  some  resistance 
from  groups  that  have  other  goals.  Some 
feminists,  for  eiample,  see  the  emphasis  on 
family  as  a  thr»at  to  the  full  Independence 
and  liberation  of  women. 

Focusing  on  the  family  can  also  seem 
threatening  to  advocates  of  "self-actualiza- 
tion," and  to  those  who  believe  that  "doing 
your  own  thing"  precludes  com'^romlse  with- 
in a  larger  social  group.  "There's  been  tre- 
mendous interest  in  self-actualization  and 
self-fulflllment.  but  I  think  It's  gone  too  far," 
Mrs.  Ooms  asserted.  "People  need  some  root- 
edness,  some  sense  of  responsibility." 

For  all  its  faults,  the  seminar  seems  to  be 
saying,  the  family  will,  and  should,  endure. 
"I  find  some  family  talk  nauseatlngly  sweet," 
Mrs.  Ooms  said,  "but  it  Is  still  the  most  In- 
tense way  in  which  we  get  meaning  In  our 
lives."  % 
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AVIATION  SAFETY 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

O  Mr.  RINALDO.  Mr.  Speaker,  aviation 
safety  is  of  vital  concern  to  me  and  to 
the  millions  of  Americans  who  fly.  Al- 
though the  vast  majority  of  airline 
flights  end  safely,  I  have  become  in- 
creasingly concerned  that  deficiencies  in 
the  process  by  which  the  Federal  Avia- 
tion Administration  certificates  new  air- 
craft may  be  jeopardizing  aviation 
safety. 

Aircraft  type  certification  is  the  legally 
mandated  process  by  which  the  FAA 
aircraft  to  be  'of  proper  design,  mate- 
rial, specifications,  construction  and 
performance  for  safe  operation."  'Sec- 
tion 603(a)(2),  Federal  Aviation  Act>. 
Weaknesses  in  this  process,  however, 
came  to  light  Bfter  the  crash  of  a  Turk- 
ish Airlines  DC-10  crashed,  killing  346 
persons  in  March  of  1974.  This  was  one 
of  the  worst  air  disasters  in  history. 

In  May  of  this  year,  Capt.  John  J. 
O'Donnell,  president  of  the  Airline  Pilots 
Association,  reviewed  the  current  certifi- 
cation process  in  a  statement  to  the  Sub- 
committee on  Transportation  of  the 
Senate    Appropriations    Committee.    In 


my  view,  this  is  »n  excellent  statement 
and  outlines  in  detail  the  problems  in- 
herent in  the  current  system. 

I  would  like  to  submit  Captain 
O'Donnell's  statement  into  the  Record 
so  that  my  colleagues  and  other  inter- 
ested parties  will  be  apprised  of  this  ex- 
tremely important  problem. 

The  statement  follows: 

Statement  of  Captain  O'Doiwbli. 

As  the  members  of  this  Subcommittee 
know,  the  air  transportation  industry  stands 
at  the  threshold  today  of  an  Investment  In 
fleet  modernization  estimated  at  (60  bUllon 
upwards.  Beginning  with  the  pending  appli- 
cation for  certlflcataon  of  a  newly  proposed 
design  designated  the  McDonnell-Douglas 
Super  80,  we  feel  it  is  Imperative  that  air- 
craft of  the  future  be  subjected  to  the  most 
searching  and  detailed  examination  before 
being  placed  into  oommercial  service. 

Little  has  been  publicly  revealed  about  the 
inner  workings  of  the  certification  process 
until  tragic  failure  of  the  cargo  door  on  a 
fully  loaded  DC-10,  resulted  In  the  loss  of 
346  lives;  a  record  for  a  single  airplane  ac- 
cident. Documents  brought  to  light  during 
the  product  liabllltf  suits  against  the  DC-10 
manufacturer,  Douglas  Aircraft,  have  dis- 
closed that  the  crash  was  caused  by  design 
defects  that  should  have  been  caught  and 
corrected  during  the  course  of  certification. 
Looking  deeper,  with  the  benefit  of  au- 
thoritative studies  of  this  disaster,  we  find 
that  most  of  the  certification  checks  and  in- 
spections are  conducted  by  the  private, 
profit-motivated  company  building  the  air- 
craft. The  same  individual  can  perform  the 
same  task  twice;  flrst,  as  a  paid  employee  of 
the  manufacturer,  then  again  as  a  delegated 
FAA  Inspector.  In  the  case  of  the  DC-10,  for 
example,  out  of  the  42.950  inspections  re- 
quired for  certification,  31,895  were  per- 
formed by  workers  on  the  payroll  of  the  man- 
ufacturer. 

What  is  surprising  under  these  circum- 
stances is  not  that  mistakes  have  occurred, 
but  that  there  have  not  been  more  of  them, 
considering  the  extent  to  which  FAA  has 
allowed  the  process  to  degenerate  into  "self- 
certification."  Even  after  the  DC-10  cer- 
tification errors  became  known  as  a  result 
of  an  Inflight  cargo  door  failure,  FAA  did  not 
insist  on  mandatory  action  but  instead  again 
left  the  decision  up  to  the  discretion  of  the 
manufacturer.  The  manner  in  which  FAA 
abdicated  its  statutory  duties  Is  indicative 
of  the  overly  protective  and  questionable 
relationship  that  this  agency  has  developed 
with  the  commercial  companies  it  is  sup- 
posed to  be  regulating. 

The  problem  of  the  FAA's  protective  at- 
titude toward  the  industry  it  Is  mandated  to 
regulate  was  clearly  pointed  out  in  the  Re- 
port of  the  Special  Subcommittee  on  Inves- 
tigations of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  in  January 
1975.  In  their  report  entitled  "Air  Safety: 
Selected  Review  of  FAA  Performance,"  the 
Subcommittee  states, 

"Unlike  some  other  agencies  of  the  Gov- 
ernment, whose  responsibilities  center  on 
economic  regulation,  the  responsibilities  of 
the  FAA  directly  Involve  human  life  and 
safety. 

"For  this  reason.  It  is  somewhat  unfortu- 
nate that  the  task  of  the  FAA  has  been  tra- 
ditionary described  as  two-fold:  to  foster 
aviation  safety  on  the  one  hand,  while  pro- 
moting civil  aviation  Itself,  on  the  other.  The 
Subcommittee  has  noted  a  tendencv  within 
the  agency  to  view  these  responsibilities  as 
if  they  were  comnetlng  interests  to  be  bal- 
anced off  against  each  other.  There  have 
been  Instances  when  anproprlate  FAA  ac- 
tions in  furtherance  of  air  safety  have  been 
unreasonably  delayed,  or  omitted  entirely. 
because  of  an  overeolicltous  attitude  on  the 
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part  of  some  within  the  agency  concerning 
the  economic  well-being  of  the  aircraft  in- 
dustry or  the  air  carriers. 

"The  Subcommittee  is  not  in  favor  of 
agency  activity  which  Imposes  needless  and 
unjustified  burdens  upon  the  aviation  in- 
dustry. But  the  Subcommittee  does  not  view 
realistic  and  effective  safety  regulation  as 
being  Inimical  to  the  long-range  economic 
health  of  the  Industry.  Public  acceptance 
and  confidence  in  air  travel  has  been  based 
upon  an  underlying  foundation  of  trust  that 
the  highest  possible  degree  of  safety  is  being 
required  by  the  FAA  and  implemented  by  the 
air  carriers.  Recent  developments,  some  of 
which  are  discussed  in  this  report,  have  had 
the  effect  of  calling  into  question  these  basic 
assumptions.  Once  lost,  public  confidence 
will  not  be  quickly  regained.  Therefore. 
agency  decisions  which  compromise  safety  in 
favor  of  apparent  short-term  economic  fac- 
tors affecting  the  Industry  apart  from  their 
threat  to  the  public  safety,  do  not  serve  the 
real  economic  interests  of  the  aviation  in- 
dustry. The  attempt  to  balance  dollars 
against  lives  benefits  no  one. 

"It  has  b?en  noted  before  that  regulatory 
agencies.  like  people,  sometimes  suffer  from 
hardening  of  the  arteries  with  advancing 
age.  Symptoms  of  such  a  process  have  been 
noted  within  the  FAA.  Administrative  de- 
lay and  inactivity  is  bad  in  any  agency;  in 
the  case  of  the  FAA.  it  may  llterallv  endan- 
ger human  life.  Instances  of  completely  in- 
appropriate bureaucratic  slowness  to  act. 
and  inaction,  are  noted  throughout  this  re- 
port. 

"The  Subcommittee  found  throughout  its 
Inquiry— from  the  DC-10  crash  to  its  most 
recent  Investigation  Into  the  feasibility  of 
requiring  Ground  Proximity  Warning  Sys- 
tems—a tendency  for  the  agency  to  avoid 
the  role  of  leadership  In  advancing  air 
safety  which  the  Congress  Intended  it  to  as- 
sume. This  is  manifested  primarily  by  the 
FAA's  willingness  to  let  the  industry  engage 
in  self-regulation  when  vital  safety"  matters 
are  concerned.  In  some  instances,  this  abdi- 
cation of  responsibility  has  been  coupled 
with  an  administrative  lethargy — a  sluggish- 
ness which  at  times  approaches  an  attitude 
of  indifference  to  public  safety.  This  must 

StOD." 

The  Air  Line  Pilots  Association  had  hoped 
that  the  FAA  would  heed  this  admonition  of 
the  Subcommittee,  but  recent  actions  con- 
cerning aircraft  certification  lead  us  to  con- 
clude that  the  same  overly  protective  atti- 
tude still  prevails  at  the  FAA. 

The  Air  Line  Pilots  Association  has  pressed 
for  reforms  through  administrative  channels. 
By  law.  FAA  is  expressly  empowered  to  hold 
open  certification  hearings.  There  is  also 
ample  authority  for  allowing  the  public  ac- 
cess to  official  certification  records.  We  re- 
cently asked  for  the  opportunity,  along  with 
other  directly  affected  parties,  to  participate 
in  one  of  the  crucial  aspects  of  the  certifi- 
cation process — the  crew  complement  deter- 
mination We  are  concerned  as  a  matter  of 
aviation  safety  that  the  Super  80  and  other 
aircraft  of  the  future  be  capable  of  success- 
fully coping  with  the  increasingly  more  de- 
manding air  traffic  conditions  projected  over 
the  years  ahead. 

Unfortunately.  FAA  Administrator  Lang- 
horne  Bond  has  re'ected  the  reouest  for  an 
open  .learing.  stating  that  it  would  not  serve 
any  useful  purpose.  We  have  similarly  been 
thwarted  in  obtaining  access  to  certification 
files,  and  found  it  necessary  to  report  to  the 
provisions  of  the  Freedom  of  Information  Act 
In  seeking  such  data. 

Another  certification  deficlencv  which  con- 
tinues to  exist  is  the  lack  of  smoke  and  tox- 
icity standards  for  cabin  materials.  Present 
plastic  materials  Installed  in  aircraft  hnve 
been  known  to  produce  toxic  and  lethal 
amounts  of  gases  when  subjected  to  post 
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crash  fires  thereby  incapacitating  passengers 
and  preventing  their  evacuation. 

Even  today  after  20  years  of  Jet  transport 
operations,  the  FAA  has  no  certification  re- 
quirement that  aircraft  be  tested  on  wet  or 
slippery  runways.  Needless  to  say.  the  num- 
ber of  runway  excursions  associated  with  wet 
or  slippery  runways  remains  relatively  high. 
The  most  recent  example  was  the  fatal  Con- 
tinental Air  Lines  DC-10  accident  at  Los 
Angeles  in  which  the  crew  attempted  to  abort 
the  takeoff  on  a  wet  runway  following  mul- 
tiple tire  failures.  The  aircraft  overran  the 
runway. 

As  ALPA  has  learned,  an  interested  party 
seeking  certification  data  has  few  options. 
Requests  are  met  with  outright  refusal  from 
the  manufacturers,  who  treat  such  informa- 
tion as  privileged,  and  not  much  more  from 
FAA,  which  has  a  policy  of  Invoking  to  the 
maximum  possible  extent  the  "trade  secrets" 
exemption  of  the  Freedom  of  Information 
Act.  Since  most  of  the  data  are  generated  by 
the  manufacturers,  the  requestor  not  in- 
f^e^uently  returns  empty-handed. 

Having  been  denied  access  to  certification, 
an  interested  party  must  accept  on  faith 
that  both  the  FAA  and  the  manufacturers 
are  taking  all  actions  necessary  for  safety. 
This  is  the  FAA's  statutory  charge  and  re- 
flects an  orientation  that  manufacturers 
cannot  afford  to  ignore.  The  manufacturers, 
however,  are  also  commercial  companies 
concerned  with  sales,  earnings  and  returns 
to  their  shareholders.  When  the  two  values 
conflict,  the  choice  has  not  always  been  In 
the  nubile  interest. 

When  the  veil  of  secrecy  is  lifted,  it  be- 
f-omes  clear  that  a  hiehly  undesirable  rela- 
tion^hiD  has  develooed  between  FAA  and  the 
romnanies  it  is  sunposed  to  be  regulating. 
Instead  of  being  ctern  and  Impartial  spokes- 
men for  .'afety.  the  regulatorv  officials  often 
aonear  to  be  serving  primarily  to  rubber- 
stamn  comnanv  nroposals.  There  is  an  inter- 
m'neline  of  public  and  nrlvate  vlewooints 
that  tpnds  to  ob^^cure  obiectlvlty.  blur  ac- 
countabllltv  and.  in  eeneral.  allows  the 
manufacturer  to  dominate  the  orocess.  Tn- 
.<:t!inces  are  rare  indeed  of  certification  being 
nermanentlv  withheld:  this  Is  unheard  of  In 
t^e  rase  of  pir  carrier  aircraft. 

Eoua'iv  difficult  to  accent  is  the  decree  to 
which  FAA  rol'es  on  comnanv  nersonnel  to 
carrv  out  certification  checks.  This  can  run 
as  hifh  as  80  oercent  In  partirular  nroerams 
and  has  arisen  not  bv  chance,  but  rather,  due 
to  the  deliberate  decision  to  delegate  official 
responsibilities  to  private  persons.  The 
process  was  be>=t  de-'crihed  as  "self-certiflca- 
tlon"  by  the  Subcommittee  on  Investigations 
of  the  House  Interstate  and  Foreign  Com- 
merce Committee. 

In  short,  certification  as  currently  con- 
ducted by  the  FAA.  has  become  the  tvne  of 
arrangement  that  thrives  in  the  darkness 
and  would  not  long  survive  If  exoosed  to  the 
light  of  day.  Letting  the  "sunshine"  in  would. 
if  nothing  else,  out  the  full  force  of  public 
opinion  behind  the  need  to  give  first  priority 
to  safety.  It  would  also  put  an  end  to  the 
excessive  dependence  on  employees  whose 
salaries  are  paid  bv  the  manufacturers. 

We  believe  that  the  need  for  exnoslne  FAA 
safety  matters  to  the  "sunshine"  of  public 
scrutiny  was  well  stated  bv  the  Senate  Com- 
merce Committee's  Aviation  Subcommittee 
in  its  "RcDort  on  the  Oversight  Hearings  and 
Investigations  of  the  DC-10  Aircraft"  Issued 
In  June  1974. 

"While  we  share  the  concern  that  the  DC- 
10  en'ov  a  high  reputation  for  safety  and 
reliability,  we  believe  it  is  more  important 
to  deal  with  safety  defects  in  an  open  and 
above  board  manner.  If  dealt  with  that  way, 
then  public  confidence  will  be  bolstered  in 
the  regulatory  process  and  in  the  FAA  which 
the  public  Is  entitled  to  believe  exists  to  In- 
sure the  highest  safety  standards  In  air  trans- 
portation. Actions  taken  behind  closed  doors 
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or  actions  which  are  kept  off  the  public  rec- 
ord only  serve  to  create  an  Impression  of  the 
regulator  being  unduly  influenced  by  those 
he  regulates  The  regulatory  process,  partic- 
ularly where  public  safety  is  concemad. 
should  be  totally  above  any  susplction  that 
the  Government  is  compromising  safety 
standards  to  accommodate  industry.  Confi- 
dence In  government  in  general  win  not  be 
bolstered  by  governmental  actions  which  give 
the  appearance  of  succumbing  to  private 
interests." 

Lest  these  dangers  be  dismissed  as  merely 
theoretical,  we  must  remind  the  Subcommit- 
tee again  of  the  "cargo  door  "  failure  that 
caused  the  Paris  DC-10  crash  in  1974.  As 
detailed  in  the  law  suits  against  the  manu- 
facturer and  in  the  House  Subcommittee 
hearings,  although  the  defects  were  known 
at  the  time,  the  aircraft  was  certificated  as 
safe  against  explosive  decompression.  This 
tragic  error  cost  the  lives  of  346  passengers 
and  crew  members,  the  record  for  a  single 
aircraft  disaster. 

Just  the  other  day.  the  press  reported  that 
the  DC-10  certification  was  again  being  re- 
examined by  the  FAA.  this  time  in  connec- 
tion with  recent  tire  failures.  Is  it  a  com- 
mentary on  FAA's  vigilance  that  action  was 
deferred  until  lives  were  lost?  « 
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HON.  MARTY  RUSSO 

OF   HJLUfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2.  1978 

•  Mr.  RUSSO.  Mr  Speaker,  recently  in 
hearings  before  the  House  Small  Busi- 
ness Committee,  Representative  John 
Breckinridge.  Democrat  from  Kentucky, 
questioned  the  role  of  the  Federal  Trade 
Commission  in  regulating  the  Nation's 
businesses.  He  was  concerned  over 
whether  the  Commission  has  been  pro- 
tecting small  business.  I  share  his  con- 
cern and  further  believe  that  the  Com- 
mission wa.stes  time,  money,  and  energy 
on  issues  of  no  great  consequence.  My 
belief  has  been  sunoorted  by  hearings  my 
subcommittee  held  concern'ng  a  pro- 
posed funeral  trade  regulation. 

Recently,  New  Republic  magazine  ran 
an  excellent  article  on  the  Commission's 
lack  of  zeal  when  it  comes  to  the  "tough" 
issues — the  decline  of  small  breweries  in 
this  instance.  I  commend  the  article  by 
Eliot  Marshall  on  our  brewery  industry 
to  all  my  colleagues : 

Frothing  anb  Foakinc 
(By  Eliot  Marshall) 

It's  one  of  those  odd  quirks  of  consumer 
behavior,  if  you  .>^ee  things  as  Miller  Brewing 
Company  does,  that  causes  people  to  confuse 
Miller's  domestic  "Lowenbrau"  beer  with  a 
German  beer  by  the  same  name.  Since  last 
year  the  real  German  Lowenbrau  light  spe- 
cial and  dark  soeclal  beers  have  been  banned 
in  the  U.S.  You  can't  buy  them  here  at  any 
price.  Instead,  under  an  agreement  between 
Miller  and  Lowenbrau.  Miller  now  makes  a 
domestic  imitation  of  the  beer  and  sells  it  in 
bottles  that  are  virtually  identical  to  the 
ones  that  used  to  contain  the  German  beer. 

When  asked  if  Miller  had  used  this  elabo- 
rate packaging  technique  in  order  to  trick 
buyers  into  thinking  they  were  buying  a 
German  product.  Miller  spokesman  Guy 
Smith  replied,  "Of  course  not."  Why  then 
has  Miller  gone  to  so  much  trouble  to  buy  a 
distinguished  German  beer  name,  copy  the 
Lowenbrau    label,    advertise    the    illustrious 
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history  of  the  German  company  and  peddle 
a  domestic  brew  In  Lowenbrau  bottles? 

MUler'8  promotion  campaign,  though  un- 
likely to  affect  the  health  or  safety  of  con- 
sumers, provides  a  fascinating  glimpse  into 
big-company  ad  techniques.  It  shows  how  a 
large  manufacturer.  If  It  wishes  to  get  ahead 
quickly,  learns  to  shade  the  truth,  wriggle 
around  federal  regulators  who  stand  In  Its 
way  and  manipulate  popular  Images  to  fit  Its 
plan. 

If  you  want  to  know  what  Lowenbrau  beer 
Is  made  of,  don't  bother  calling  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  This  Is  the 
agency  that's  responsible  for  approving  the 
labels  and  ingredients  of  alcoholic  beverages 
sold  In  the  U.S.  The  BATF  has  a  long-stand- 
ing policy  of  not  divulging  the  contents  of 
any  liquor,  wine  or  beer  on  grounds  that  it 
cannot  give  away  company  secrets.  The  Pood 
and  Drug  Administration,  which  requires 
that  the  Ingredients  of  all  other  foods  be 
made  public,  does  not  have  the  Jurisdiction 
over  the  contents  of  alcoholic  beverages.  It 
would  like  to  have  Jurisdiction  and  It  would 
like  to  publish  the  Ingredients  of  alcoholic 
beverages.  But  so  tar  It  has  been  unable  to 
persuade  the  BATF  or  the  federal  govern- 
ment to  go  along  with  the  Idea.  It  recently 
lost  in  court  when  It  tried  to  seize  the  Juris- 
diction away  from  BATF.  As  a  result,  liquor 
consumers  don't  know  what  they're  con- 
suming. 

Miller  and  Its  parent  company,  Philip 
Morris,  also  refuse  to  say  what's  in  Lowenbrau 
because  they  claim  It's  a  trade  secret.  But  one 
wonders  who  Miller  really  wants  to  keep  in 
the  dark — its  competitors  or  the  public. 
Miller's  chief  competitor — Anheuser-Busch, 
the  brewer  of  Budweiser  and  Michelob — 
seems  to  know  what's  In  Lowenbrau.  An- 
heuser  recently  filed  a  32 -page  complaint  at 
the  Federal  Trade  Commission,  accusing 
Miller  of  using  deceptive  advertising.  In  the 
brief,  Anheuser  makes  a  number  of  charges. 
one  of  them  being  that  Miller's  domestic  sub- 
stitute for  Lowenbrau  Is  brewed  by  methods 
that  would  not  be  acceptable  In  Germany. 
Miller's  version  of  Lowenbrau  wouldn't  even 
qualify  as  beer  in  Germany.  Specifically,  the 
complaint  says  that  the  real  German  product 
Is  made  of  "100  percent  two-row  barley  malt" 
and  no  chemical  additives.  The  domestic  sub- 
stitute made  by  Miller  is  brewed  of  72  percent 
six -row  barley  malt  (a  cheaper  malt)  and  28 
percent  corn  grits.  In  addition,  the  domestic 
beer  has  "at  least  two  non-natural  additives" 
and  one  natural  chemical.  They  are  potassium 
meta  bisulfite  (an  antt-oxidant),  an  unspeci- 
fied enzymatic  chlUprooflng  compound  and 
kelcolold  (a  derivative  of  kelp  used  to  im- 
prove foam).  Anheuser  claimed  that  the 
German  beer  is  naturally  carbonated  (krau- 
,  sened)  and  fermented  twice  over  a  period 
of  six  weeks,  while  the  domestic  brew  is 
carbonated  by  injection  of  carbon  dioxide  gas 
and  fermented  once  for  nine  days.  Finally. 
while  German  dark  Lowenbrau  is  brewed  by 
an  entirely  different  method,  the  only  differ- 
ence between  light  and  dark  domestic 
Lowenbrau  is  a  little  bit  of  food  coloring. 
Miller  refused  to  discuss  the  accuracy  of  this 
description  of  its  brewing  techniques. 

Anheuser-Busch  filed  Its  complaint  in 
November  of  1977,  requesting  that  the  FTC 
make  a  formal  Investigation  of  Miller's  ad 
campaign.  It  pointed  out  that  in  the  last 
months  of  1977,  Miller  planned  to  spend 
eight  million  dollars  promoting  Its  domestic 
Lowenbrau  and  planned  to  spend  another 
•21  million  In  1978 — an  enormous  budget. 
The  ads  are  unfair,  according  to  Anheuser, 
because  they  prominently  display  the  Ger- 
man symbols  and  European  brewing  awards 
won  by  the  real  Lowenbrau  while  printing 
Miller's  name  In  obscure  type  In  dlfflcult-to- 
spot  locations.  The  FTC's  consumer  protec- 
tion staff  agreed  with  the  complaint  and 
wrote  a  7e-page  memorandum  urging  the 
commlMlon  to  take  action  against  Miller — 
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or  at  the  very  least  to  make  a  formal  in- 
vestigation. 

The  FTC  staff  memo,  which  was  written 
after  a  brief  and  informal  inquiry,  claimed 
that  stores  and  restaurants  often  listed 
Lowenbrau  as  an  Imported  beer,  and  that 
many  people  seemed  surprised  to  learn  that 
It  was  a  domestic  beer.  "Perhaps  of  greatest 
concern,"  the  memo  concluded,  "should  be 
the  fact  that  Philip  Morris,  a  major  American 
conglomerate  which  ranked  9th  of  the  100 
leading  advertisers  in  1976.  spending  $149 
million  dollars  in  advertising  .  .  .  has 
embarked  upon  an  advertising  campaign  of 
enormous  cost  to  sell  the  American  public 
a  lie."  It  raised  the  possibility  that  if  the  FTC 
failed  to  act.  other  companies  might  begin 
buying  foreign  labels  to  attach  to  American 
goods.  Kodak  might  try  to  sell  Imitation 
Nlkons.  Zenith  might  sell  Imitation  Sonys 
and  so  on.  The  staff  called  for  firm  and 
prompt  action  to  stop  what  It  called  a 
flagrant  violation  of  consumer  law. 

That  recommendation  went  to  the  Com- 
mission In  February,  and  in  late  May  the 
commissioners  met  to  discuss  it.  The  com- 
missioners, of  whom  there  were  only  four  at 
the  time,  split  up  in  a  tie  vote,  two  to  two. 
The  effect  of  this  was  to  stall  action  indefi- 
nitely. While  the  FTC  agonizes  over  the  case. 
Miller  continues  to  advertise  as  always.  What 
particularly  annoyed  some  FTC-watchers  was 
that  two  high-level  officials  who  argued 
strongly  not  to  act  against  Miller  before  the 
vote  was  cast — the  agency's  chief  counsel, 
Michael  Sohn.  and  the  chief  of  the  consumer 
protection  bureau.  Alfred  Kramer — repre- 
sented Philip  Morris  and  Miller  when  they 
were  In  private  practice  at  the  law  firm  of 
Arnold  and  Porter.  Kramer  could  not  be 
reached  for  comment.  Sohn  said  that  he  had 
not  removed  himself  from  discussion  of  the 
case  at  the  FTC  because  It  did  not  touch  on 
any  of  the  specific  matters  he  had  worked 
on  for  Miller  when  Miller  was  his  client.  He 
said  that  he  had  done  more  than  the  admin- 
istration's guidelines  required  In  recusing 
himself  from  all  matters  Arnold  and  Porter 
had  had  pending  at  the  FTC  when  he  left 
the  firm  ever  a  year  ago.  "Do  you  disqualify 
yourself  forever  because  you  once  repre- 
sented a  client  In  private  practice?"  Sohn 
asked. 

Commissioners  Paul  Rand  Dixon  and  Eliz- 
abeth Dole  voted  in  favor  of  the  staff  recom- 
mendation to  take  action.  Chairman  Michael 
Pertschuk  and  Commissioner  David  Clanton 
voted  against.  Olxon  was  reluctant  to  discuss 
the  FTC's  confidential  proceedings,  but  he 
said,  "I  thought  [the  charge]  was  strong 
enough  that  w«  ought  to  look  Into  it  and  do 
something  about  it."  He  explained  that  noth- 
ing can  go  forward  until  the  tie  vote  Is 
broken:  "It's  Just  lying  there.  .  .  .  We  can't 
take  final  action  until  we  get  a  clear  vote." 
He  doubted  that  the  Impasse  would  be  re- 
solved soon.  "We  got  a  new  commissioner 
coming  on  here.  We'll  see  what  he  can  do. 
That'd  be  something  If  he's  disqualified, 
wouldn't  it?"  And  why  might  he  be  disquali- 
fied? "Because  he's  probably  In  the  law  firm 
where  they  worked  on  the  case.  Now  ain't 
that  a  hell  of  a  mess?" 

It  Is  a  mess.  The  new  commissioner  Just 
confirmed  last  week — Robert  Pltofsky — comes 
from  the  firm  of  Arnold  and  Porter,  where 
he  worked  on  the  Philip  Morrls-Mlller  ac- 
count. He  will,  of  course,  recuse  himself  from 
the  Lowenbrau  decision.  The  effect  of  this  Is 
precisely  the  same  as  a  vote  In  favor  of  his 
former  client  would  have  been:  it  stops  the 
action.  There  is  nothing  illegal  In  having  the 
FTC  stacked  with  former  Philip  Morris  attor- 
neys, but  It  certainly  assures  Philip  Morris 
that  it  will  get  a  sympathetic  hearing  when 
it  comes  to  town  (or  better  yet — as  in  this 
case — that  it  won't  have  to  come  to  town 
at  all). 

Miller  could  use  some  friends  in  Washing- 
ton. So  could  Anheuser-Busch.  According  to 
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a  recent  nutrket  analysis  by  the  Wall  Street 
firm  of  Sanford  C.  Bernstein,  these  two  are 
about  to  clash  in  the  biggest  beer  war  of  the 
century.  The  battlt  will  be  fought  largely 
with  ads  and  slick  marketing  campaigns,  the 
very  things  the  FTC  Is  supposed  to  regulate. 
The  Bernstein  report  found  that  "a  funda- 
mental change  In  the  structure  of  the  brew- 
ing industry  Is  under  way,"  a  change  that 
will  wipe  out  many  of  the  remaining  small 
breweries  and  possibly  knock  off  one  of  the 
larger  companies.  (Already  since  World  War 
II  the  number  of  brewers  In  the  US  has  de- 
clined from  around  400  to  fewer  than  50.) 

According  to  the  Bernstein  report:  "The 
cost  of  maintaining  or  Improving  market 
share  will  be  forced  up  materially  in  that 
share  progress  will  become  heavily  depend- 
ent upon  the  ability  to  launch  and  effec- 
tively support  new  llrands.  .  .  .  These  trends 
significantly  increase  the  competitive  power 
deriving  from  large  size,  financial  strength 
and  marketing  expertise.  As  such,  they  are 
expected  to  produce  a  further  tiering  of  the 
Industry  wherein  significant  market  share 
gains  will  be  confined  almost  totally  to  An- 
heuser-Busch and  Miller."  The  beer  business. 
In  short.  Is  about  to  become  a  lot  like  the 
cigarette  business.  Economic  power  will  be- 
come more  concentrated  In  two  or  three 
companies,  the  quality  of  beer  will  become 
more  homogenized,  brand  names  will  pro- 
liferate and  floods  of  advertising  will  de- 
scend upon  the  market.  Propaganda  skills 
will  count  for  more  than  brewing  skills. 

According  to  University  of  Wisconsin  econ- 
omist Wlllard  Mueller,  It  Is  no  accident 
that  this  Is  happening  to  the  beer  Industry 
Just  a  few  years  after  Philip  Morris  bought 
up  Miller.  He  believes  that  the  conglomerate 
follows  a  strategy  of  subsidizing  new  satellite 
companies — as  BhiUp  Morris  has  done  with 
Miller  since  1971— until  the  satellite  gains 
enough  raw  power  in  its  market  to  dictate 
Its  own  terms  of  commerce.  Mueller  points 
out  that  Philip  Morris  Increased  Its  total 
debt  between  1971  and  1977  by  about  one 
billion  dollars.  "Most  of  this,"  he  claims, 
"was  used  (directly  or  indirectly)  to  finance 
Miller's  expansion."  Unlike  Miller,  the  com- 
peting beer  companies  do  not  have  the  same 
degree  of  access  to  credit.  Another  thing  that 
distinguishes  Miller  from  the  pack  these 
days  Is  that  It  spends  more  on  advertising 
than  other  companies.  According  to  Mueller, 
the  company  spends  $18.80  per  barrel  on 
Lowenbrau  alone.  Aside  from  corn  grits,  hype 
Is  the  most  Important  new  Ingredient  in  the 
beer. 

A  couple  of  years  ago,  Mueller  tried  to  per- 
suade the  FTC  and  the  Justice  Department 
that  they  should  prevent  Philip  Morris  from 
acquiring  Miller.  He  argued  that  It  was  unfair 
to  have  a  conglomerate  buy  up  and  subsidize 
a  company  that  was  competing  against  other 
companies  that  had  no  subsidy.  Mueller  was 
unsuccessful.  The  people  at  the  FTC,  he  said, 
were  either  "gun-slhy"  or  incompetent.  As  a 
result,  he  now  predicts  there  will  be  a  wave 
of  beer  company  takeovers  by  conglomerates 
and  mergers  betwreen  competing  firms  like 
Schmidt  and  Schaeffer,  Pabst  and  Carllng. 
The  government  will  have  to  permit  these 
anti-competitive  mergers  or  watch  the  com- 
panies go  bankrupt.  Mueller,  by  the  way,  is 
a  consultant  for  Stroh,  an  Independent  brew- 
er that  wishes  to  remain  Independent. 

The  Miller  company  believes  that  the  sn- 
tire  fiap  over  Lowenbrau  has  been  stirred  up 
by  its  competitor — Anheuser-Busch — be- 
cause the  latter  is  losing  ground  in  the  mar- 
ket. Lowenbrau,  Miller  says,  is  competing 
with  Anheuser's  Michelob,  which  had  no 
competition  as  a  domestic  "superpremlum" 
beer  until  domestic  Lowenbrau  came  along. 
There's  some  truth  In  this.  But  Anheuser's 
complaint  is  not  as  frivolous  as  Miller  would 
have  us  believe.  It  has  to  do  with  ihe  rules 
of  conduct  that  big  corporations  must  follow 
In  seducing  the  public,  and  Anheusur  rlearlv 
felt  that  Miller  was  behaving  in  an  ungen- 
tlemanly  manner.  It  looks  as  though  no  one 
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cares.  If  Anheuser  really  has  lost  Its  case, 
perhaps  it  will  now  take  a  lesson  from  Philip 
Morris.  Maybe  it  will  quit  rocking  the  boat, 
keep  quiet  about  what's  inside  the  bottle 
and  get  to  work  on  those  ads.9 


FDA'S  PROPOSED  RESTRICTIONS 
ON  ANTIBIOTICS 


HON.  CHARLES  ROSE 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  today  I  offer 
for  the  public's  information,  the  conclu- 
sions of  USDA's  briefing  paper  on  the 
FDA's  proposals  to  restrict  the  use  of 
antibiotics  at  subtherapeutic  levels  in 
animal  feeds. 
FDA's  Proposed  Restrictions  on  Anti- 
biotics 

ANTIBIOTIC    policy    DEVELOPMENT 

Great  Britain  has  made  an  extensive  study 
of  the  antibiotics  situation  and  has  adopted 
several  changes  In  drug  policy.  In  1968.  the 
Swann  Committee  was  appointed  to  Investi- 
gate the  matter  of  subtherapeutic  use  of  an- 
tibiotics In  animal  feed  and  make  recom- 
mendations following  an  epidemic  of  Sal- 
monella typhimurium  type  29  (food  poison- 
ing) in  dairy  calves  that  subsequently 
spread  to  humans.  (It  was  never  established 
that  use  of  antibiotics  in  animal  feeds  con- 
tributed to  the  spread  of  the  Infection  from 
animals  to  humans.) 

The  Committee  subsequently  recom- 
mended that  antibiotics  and  other  antibac- 
terlals  be  separated  Into  a  "feed"  class  and  a 
"therapeutic"  class.  The  tetracycline,  peni- 
cillin, tylosln.  and  sulfonamide  antibiotics 
and  the  antibacterial  nitrofurans  should  be 
restricted  to  therapeutic  use  only  and  con- 
trolled by  issuance  of  veterinary  prescription. 
Antibiotics  such  as  bacitracin,  fiavomycln. 
vlrglniamycln.  and  nltrovln  would  be  used 
exclusively  as  "feed"  antibiotics  subject  only 
to  recommendations  pertaining  to  level  of 
use. 

The  report  was  adopted  by  the  British 
Government  in  1971.  Results  of  the  policy 
change  Indicate  that  the  use  of  drugs  has 
been  more  selective  and  effectively  monitored 
without  sacrifice  in  food  production.  How- 
ever, there  is  no  documented  evidence  that 
there  has  been  a  reduction  in  disease  in  hu- 
mans due  to  animal  origin  bacteria,  that  a 
reduction  In  drug  resistant  bacteria  has  Im- 
proved the  efficacy  of  therapy  of  human  or 
animal  diseases,  or  that  bacterial  contami- 
nation of  food  of  animal  origin  has  been  re- 
duced. Further,  the  economic  effects  in 
terms  of  impacts  on  cost  of  production  and 
output  are  not  known.  Use  of  antibiotics 
and  drugs  In  livestock  and  poultry  feeds  has 
not  been  reduced.' 

Compared  to  the  British,  the  pace  of  the 
U.S.  FDA  in  altering  the  use  of  antimicrobial 
drugs  has  been  much  slower  and  apparently 
more  deliberate.  In  1966.  the  FDA  completed 
an  inquiry  Into  veterinary  medical  and  non- 
medical uses  of  antibiotics.  The  only  action 
was  the  revocation  of  licenses  to  permit  the 
direct  use  of  antibiotics  in  foods  for  preser- 
vation purposes. 

Following  the  Swann  Committee  report, 
PDA  appointed  a  task  force  to  investigate  the 
use  of  antibiotics  in  feed.  The  report,  pub- 
lished in  1972.  recognized  the  potential 
health  hazard  of  drug  resistant  bacteria  and 
means  of  transmission  to  humans  along  with 
the  larger  problem  of  compromising  the  use 
of  drugs  for  therapeutic  purposes. 
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In  1973,  FDA  published  a  sUtement  of 
policy  and  criteria  tor  testing  antibiotics  In 
order  to  answer  the  questions  raised  by  the 
1972  report.=  Special  attention  was  focused 
on  the  tetracyclines,  streptomycin,  dlbydro- 
streptomycin,  penicillin,  and  sulfonamides 
as  to  their  effect  on  the  salmonella  reservoir 
in  animals.  Manufacturers  were  given  until 
April  1975  to  provide  data  on  safety  and  ef- 
fectiveness of  products.  Products  that  Indi- 
cated a  human  health  hazard  would  be  with- 
drawn Immediately. 

current  SmJATION 

On  May  27,  1977,  the  FDA  Commissioner 
published  In  the  Federal  Register  a  notice. 
"Intent  to  Propose  Rules  and  Call  for  En- 
vironmental Impact  Data."  FDA's  general 
steps  In  the  overall  process  to  carry  out  this 
intent  include: 

(1)  Terminate  all  subtherapeutic  use  of 
penicillin  In  all  feed  (proposed  on  Aue  29. 
1977);  * 

(2)  Terminate  the  use  of  the  tetracyclines 
in  situations  where  there  are  viable 
alternatives: 

(3)  Impose  restrictions  on  the  distrlbutluu 
and  use  of  the  remaining  uses  of  penicillin 
and  tetracyclines;  and 

(4)  Expedite  Implementation  of  the  drug 
efficacy  study  Implementation  (DESI)  no- 
tices proposing  to  withdraw  approval  of  all 
penicillin  and  tetracycline  combination 
products  that  lack  evidence  of  effectiveness. 

The  second  part  of  the  notice  was  a  re- 
quest for  environmental  infcHTnatlon  from 
Interested  parties  on  introduction  Into  the 
environment,  fate  In  the  environment,  and 
environmental  effects  of  penicillin  and  tetra- 
cyclines and  other  drugs  that  would  be  Indi- 
rectly affected  in  terms  of  use  as  alternatives 
to  penicillin  and  tetracyclines.  The  closing 
date  for  receiving  Information  was  July  26 
1977.  FDA's  Bureau  of  Veterinary  Medicine 
indicates  that  It  will  assess  the  environ- 
mental data  to  determine  If  a  program  en- 
vironmental Impact  statement  encompassing 
all  the  actions  will  be  required  prior  to  final- 
Izatlon  of  the  proposed  actions. 

On  August  29.  1977.  FDA  proposed  to  pro- 
hibit the  routine  addition  of  the  antibiotic 
penicillin  to  animal  feeds.  The  proposal 
appearing  in  the  August  30  Federal  Register! 
Is  the  first  step,  according  to  FDA  "In  a 
long-range  FDA  effort  to  limit  the  addition 
to  animal  feeds  cf  antibiotics  that  are 
important  In  combating  disease  In  people  or 
animals."  FDA  allows  30  days  for  the  public 
to  comment  and  for  the  Industry  to  request 
-a  hearing.  There  are  an  additional  30  al- 
lowed days  to  submit  analysis  and  data  to 
support  a  request  for  a  hearing. 

This  proposed  action,  as  well  as  others  to 
be  proposed,  could  have  a  significant  Impact 
upon  the  efficiency  of  production  of  cattle, 
swine,  and  poultry.  According  to  the  PDA. 
tetracycline,  penicillin,  and  combinations 
with  other  antibacterlals  are  estimated  to  be 
used  In  feed  for  all  turkeys.  80  percent  of 
the  swine  and  veal  calves.  60  percent  of  the 
cattle,  and  30  percent  of  the  chickens  raised 
for  food  in  the  United  States.  However,  tetra- 
cyclines are  apparently  used  much  more 
extensively  than  penicillin. 

The  magnitude  of  the  Impact,  both  In 
technical  and  economic  terms  will  depend 
upon  officially  sanctioned  types  and  avail- 
ability of  antibacterial  substitutes  and  those 
specific  situations  where  tetracyclines  can 
be  used  at  subtherapeutic  levels  where  no 
viable  alternative  is  known  to  exist.  When 
FDA  publishes  an  official  list  of  substitutes 
and  their  uses  and  permitted  uses  of  the 
tetracyclines,  it  will  be  possible  to  estimate 
the  technical  and  economic  impacts  of  the 
proposed  action  upon  the  output  of  animals 
and  animal  products,  cost  of  production,  and 
farm  and  retail  prices. 
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Recent  studies.  Including  two  by  the 
Economic  Research  Service  and  one  by 
PDA.  report  the  economic  consequences  of 
restricting  the  use  of  antibiotics  at  sub- 
therapeutic levels  in  poultry,  swine,  and  live- 
stock production.  The  GUllam  report  (EE18). 
addressing  the  Impact  on  swine  and  cattle' 
production,  examined  the  economic  effects 
of  three  alternative  producer  reactions  as- 
suming  a  complete  ban  on  the  use  of  anti- 
biotics at  subtherapeutic  leveU.>  Although 
such  an  all-inclusive  ban  has  never  been 
proposed,  results  reveal  importance  of  anti- 
biotics to  efficient  production  of  livestock. 
For  example,  maintaining  output  at  1970 
levels  by  either  feeding  the  same  number  of 
animals  longer  or  feeding  more  animals  for 
the  Fame  feeding  period  duration  would  In- 
crease cattle  production  costs  by  approxi- 
mately 50  cents  per  100  pounds  and  hog 
production  costs  from  $1.00  to  $1.30  per  100 
pounds.  The  impact  on  total  annual  produc- 
tion costs  for  beef  and  pork  ranges  from 
$370  to  $470  mUllon. 

If  producers  Increased  neither  the  number 
of  animals  fed  nor  the  length  of  the  feeding 
period  following  the  ban.  beef  and  pork  out- 
put would  decrease  and  prices  would  In- 
crease. Consumer  expenditures  would  In- 
crease by  $1.6  billion  as  a  result  of  higher 
prices  paid  for  the  smaller  supply.  Producer 
revenues  would  Increase  by  $1.9  billion  as  a 
result  of  higher  prices  received  and  reduc- 
tions in  total  costs  from  nonpurchase  of  an- 
tibiotics and  feed.  The  study  assumed  1970 
prices  and  output  levels  for  basis  of  calcula- 
tion. It  should  be  noted  that,  with  a  longer 
run  period  for  adjustment,  producers  would 
probably  adjust  both  numbers  of  animals 
and  length  of  feeding  period.  As  a  result,  the 
economic  Impact  of  a  total  ban  would  fall 
In  between  the  ranges  cited  above. 

Allen  and  Burbee  addressed  the  Impact  on 
turkey  and  broiler  production  but  used  two 
sets  of  assumptions:  ( 1 )  a  total  ban  and  (2) 
availability  of  antibiotic  substitutes.*  Under 
the  first  assumption,  using  1970  prices  and 
output  levels,  broiler  production  costs  would 
Increase  by  03  to  0.25  cents  per  poimd  while 
ttirkey  production  costs  would  Increase  by 
0.55  to  0.9  cents  per  pound.  Without  any 
change  In  numl>ers  of  birds  produced  and 
duration  of  the  feeding  period,  annual  con- 
sumer expenditures  would  increase  by  ap- 
proximately $200  million  as  a  result  of  higher 
prices  for  the  reduced  meat  output.  Under 
the  second  assumption,  statistical  analyses 
were  used  to  valuate  the  substltutablUty  of 
several  antibiotics.  No  significant  difference 
could  be  found  In  terms  of  feed  and  growth 
efficacy,  leading  to  the  conclusion  that  a  pro- 
posed restriction  on  use  of  some  antibiotics 
would  not  have  a  significant  economic 
Impact. 

Mann  and  Paulsen  used  an  econometric 
simulation  mode  to  evaluate  the  impact  of 
restricting  antibiotics  as  anitrmi  feet  addi- 
tives on  beef,  f)ork.  broiler,  and  turkey  pro- 
duction over  a  10-year  period.'  Under  the 
model,  all  restrictive  policy  alternatives  pro- 
duced wholesale  price  Increases.  Simulation 
estimates  of  price  and  production  cost  in- 
creases, however,  were  lower  than  previous 
findings  by  the  GUllam  study.  This  differ- 


'  H.  GUllam.  et.  al..  "Economic  Conse- 
quence of  Banning  the  Use  of  Antibiotics  at 
FYoductlon."  Texas  A&M  Univ.  In  cooperation 
with  Econ.  Res.  Serv..  Exp.  St*.  Hpt.  73-2, 
Sept.  1973. 

•  G.  Allen  and  C.  Burbee,  "Economic  Con- 
sequences of  the  Restricted  Use  of  Anti- 
biotics at  Subtherapeutic  Levels  In  Broiler 
and  Turkey  Production,"  unpublished  staff 
paper,  Econ.  Res.  Serv..  U.S.  Dept.  Agr.  Nov. 
1973. 

''T.  Mann  and  A.  Paulsen.  "Economic  Im- 
pact of  Restricting  Peed  Additives  In  Llve- 


Unlv^^Rp^rirn  "f*'"'^"^  °^   D*-    R    Braude,         =Task  Force  Report  to  the  PDA  Commls 

o„„...,  !r-."^'  ^'^!-    ^'^'^    ^°''  Animal  Scl.,     sloner  on  the  Use  of  Antibiotics  In  Animal     stock  and  Poultry  Production,"  Amer.  J.  Agr. 

Feeds  (PDA  72-6008)  Jan.  1972.  Econ..  58(  1 ) ,  Feb.  1978.  pp.  47-63. 
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ence  may  be  partly  due  to  a  lower  estimate 
of  the  rate  of  feed  additive  use  by  pro- 
ducers, an  assumption  that  would  lessen  the 
Impact  of  a  ban  on  feed  additives.  Total  con- 
sumer expenditures  for  beef,  veal,  and  pork 
were  estimated  to  Increase  about  9500  mil- 
lion over  6  years. 

The  use  of  substitute  feed  additives  as- 
suming equal  efficacy  would  narrow  the 
ranges  of  Impact  considerably.  If  producers 
elect  to  maintain  pre-ban  production  levels, 
their  adverse  Impact  would  be  $74  million, 
with  zero  immediate  consumer  impact.  On 
the  other  hand.  If  producers  choose  to  main- 
tain pre-ban  feeding  periods,  their  net  gain 
would  be  9195  million  and  consumers  would 
incur  additional  costs  of  $241  million. 

An  FDA  study  examined  the  economic  con- 
sequences of  restricting  the  subtherapeutic 
use  of  tetracyclines  in  feedlot  cattle  and 
swine.*  Impacts  resulting  from  the  use  of 
only  non-znedlcated  feeds  and  from  using 
susbtltute  feed  additives  were  determined. 
Results  Indicated  that  If  producers  use  non- 
medlcated  feeds  and  maintain  pre-ban  pro- 
duction levels,  the  beef  and  pork  feedlot  In- 
dustry would  suffer  an  adverse  Impact  of 
$680  million  while  consumers  would  experi- 
ence zero,  or  no  Immediate  impact.  This  Is 
because  the  Impact  on  producers  Is  primarily 
due  to  increased  costs  which  have  no  direct 
effect  on  the  market  price  In  the  short  run 
analyzed.  In  the  long  run,  some  producers 
may  withdraw  from  the  market  or  may  cur- 
tail production  to  offset  Increased  costs  and 
would  thus  indlrecly  affect  prices  to  con- 
sumers. If  non-medicated  feeds  are  used  and 
animals  are  fed  for  the  same  period  as  before 
the  ban,  the  feedlot  industry  in  the  short 
run  would  profit  by  $972  million  and  con- 
sumers would  bear  an  adverse  Impact  of 
$1,901  million. 


"Pood  and  Drug  Administration,  "Some 
Economic  Consequences  of  Restricting  the 
Subtherapeutic  Use  of  Tetracyclines  In  Feed- 
lot  Cattle  and  Swlne,"  OPE  Study  33,  Nov. 
1976. 


ABC    CLOSEUP:    ARSON— FIRE    FOR 
HIRE 


HON.  HAROLD  S.  SAWYER 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
lea^es  an  ABC  News  documentary  that 
will  be  aired  tomorrow  night  in  the 
Washington  area  on  WJLA  channel  7 
at  10  p.m.  (e.s.t.).  The  program,  Arson: 
Fire  for  Hire,  is  a  closeup  look  at  Amer- 
ica's fastest  growing  crime,  and  will, 
doubtless,  provide  added  insight  into  this 
most  pressing  problem. 

Narrated  by  ABC  correspondent  Brit 
Hume,  produced  by  Richard  Gerdau,  and 
reported  by  Mike  Conners,  the  investiga- 
tion explores  one  of  the  most  neglected, 
yet  most  devastating  crimes  in  the  United 
States.  It  is  estimated  that  arson  is  re- 
sponsible for  over  1,000  deaths  and  10,000 
injuries  annually.  At  this  rate,  if  left  un- 
checked, arson  deaths  and  injuries  will 
surpass  those  attributable  to  all  other 
serious  crimes  in  4  years. 

The  documentary  will  examine:  The 
victims  of  arson;  the  building  owners 
who  sell  deteriorating  buildings  back  and 
forth  in  order  to  inflate  their  value  and 
collect  high  insurance  payments  after 
the  fire;  as  well  as  the  insurance  com- 
panies who  fall  to  adequately  Investigate 
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a  suspicious  fire,  thereby  providing  the 
"fuel  that  keeps  the  arson  fires  burning." 

Again,  ABC  Closeup — Arson:  Fire  for 
Hire— Thursday,  August  3,  1978,  chan- 
nel 7—10  p.m.  (e.s.t.). 

I  heartily  recommend  your  attention 
to  this  program.* 
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CONGRESSIONAL  LEGAL 
COUNSEL  ACT 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  August  2.  1977,  1  year  ago  today,  I 
introduced  H.R.  8686,  the  Congressional 
Legal  Counsel  Act  of  1977,  similar  to  title 
II  of  S.  555,  pa«sed  by  the  Senate,  74  to  5, 
on  June  27,  1977.  My  remarks  upon  in- 
troduction can  be  found  on  page  26239 
of  the  August  2,  1977.  Congressional 
Record. 

Today,  Mr.  Speaker,  I  wish  to  reem- 
phasize  the  need  for  creation  of  this  of- 
fice and  to  add  an  amendment  to  its  pro- 
visions. Over  the  years  I  have  consist- 
ently supported  the  concept  of  congres- 
sional review  of  Federal  rulemaking  pro- 
posals. On  March  3,  1976,  I  cosponsored 
H.R.  7979,  the  Administrative  Rule  Mak- 
ing Reform  Act  of  1976,  introduced  by 
Congressman  Levitas,  which  would  give 
Congress  the  authority  to  review  regula- 
tions adopted  by  Federal  agencies  and 
permit  either  House  to  disapprove  those 
which  are  unnecessary  or  clearly  outside 
the  intent  of  Congress. 

On  June  16. 1977, 1  offered  a  substitute 
amendment  within  the  House  Agricul- 
tural Committee  consideration  of  food 
stamp  legislation  which  would  have  per- 
mitted the  General  Accounting  OfRce  to 
inform  the  Congress,  through  its  com- 
mittees, of  any  illegal,  ambiguous,  or  im- 
pro'-er  Federal  regulation  in  order  to  en- 
able the  committee  and  the  Congress  to 
deal  directly  with  the  proposed  rule. 

All  of  these  prior  efforts,  Mr.  Speaker, 
have  been  aimed  at  legislative  control  of 
the  rulemaking  activities  of  the  Federal 
agencies  wliich  annually  adopt  over  6,000 
regulations  with  the  force  and  effect  of 
law,  and  to  protect  the  private  citizen 
and  small  businessman  from  administra- 
tive excesses  and  abuses. 

My  amendment  to  H.R.  8686  would 
simply  permit  the  Counsel  in  the  Con- 
gressional Legal  Counsel  Office  to  review 
any  rule  or  regulation  by  the  Federal 
Government  with  the  intent  to  report  to 
the  Congress  whether  the  rule  is  illegal, 
ultra  vires,  an  unauthorized  use  of  funds, 
a  failure  to  expend  funds  as  mandated, 
or  in  any  other  way  does  not  comply  with 
the  intent  of  the  Congress.  Court  and/or 
legislative  challenges  could  be  brought 
by  the  Counsel  for  and  in  behalf  of  the 
Congress  where  appropriate. 

A  final  provision  of  the  amendment 
provides  that  failure  to  act  by  the  Con- 
gress on  a  rule  or  regulation  is  not  con- 
sidered an  expression  of  approval  or  dis- 
approval. The  wording  of  my  amendment 
appears  below: 


^ 
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(Section  9(c)    of  Congressional  Legal 
Counsel  Act  op  1977) 

(c)  (1)  Upon  the  direction  of  either  House 
of  the  Congress,  or  of  any  committee,  sub- 
committee, or  Member  of  the  Congress,  the 
Counsel  shall  review  any  rule  or  regulation 
published  for  comment  or  promulgation  by 
any  department  or  agency  of  the  Federal 
Government  to  determine  whether  such  rule 
or  regulation  will  carry  out  the  policy  es- 
tablished by  the  Congress  In  an  effective  and 
timely  manner,  and  to  determine  whether 
such  department  or  agency  has  failed  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  for  the  effective  and  time- 
ly implementation  of  policies  established 
by  the  Congress. 

(2)  The  Counsel  Bhall,  from  time  to  time, 
conduct  reviews  of  rules  and  regulations 
published  for  comment  or  promulgation  by 
any  department  ot  agency  of  the  Federal 
Government  to  determine  whether  such  rule 
or  regulation  will  carry  out  the  policy  es- 
tablished by  the  Congress  in  an  effective  and 
timely  manner,  and  to  determine  whether 
such  department  ©r  agency  has  failed  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  for  the  effective  and  timely 
implementation  of  policies  established  by 
the  Congress. 

(3)  The  Counsel  shall  report  the  results 
of  any  review  conducted  under  paragraph 
(1)  or  paragraph  (3)  to  the  Congress,  to  the 
House  of  the  Congress,  and  to  the  commit- 
tee, subcommittee,  or  Member  Involved. 
Any  such  report  shall  Include  a  determina- 
tion of  the  Counsel  with  respect  to  whether 
the  department  or  agency  of  the  Federal 
Government   involTed — 

(A)  has  taken,  or  proposes  to  take,  action 
which — 

(I)  Is  contrary  to,  or  inconsistent  with 
any  provision  of  law; 

(II)  Is  beyond  the  scope  of  the  authority 
of  such  department  or  agency; 

(III)  Involves  any  unauthorized  use  of  ap- 
propriated funds; 

(iv)  Involves  any  failure  or  refusal  to 
expend  or  obligate  appropriated  funds,  If 
such  failure  or  refusal  is  inconsistent  with 
any  nolicy  establlstied  by  the  Congress;  or 
(V)  does  not  comply  with  policies  estab- 
lish! ed  by  the  Congress  or  with  the  Intent  of 
Congress  relating  to  any  such  policy;  or 

(B)  has  felled  to  take  a  particular  action. 
If  such  failure  has  the  effect  of  frustrating 
congressional  Intent. 

(4)  When  dlreclBd  to  do  so  pursuant  to 
section  4(e),  the  Counsel  shall  bring  a  civil 
action  In  any  appropriate  court  of  the  United 
States  to  challenge  the  validity  of  any  rule 
or  regulation  promulgated,  or  proposed  to 
be  promuleated,  by  any  department  or 
aeency  of  the  Federal  Government  on  the 
basis  of  any  grounds  specl''ed  In  subpara- 
praoh  (A)  and  suboaragranh  (B)  of  para- 
graph ^3) ,  or  to  challenge  the  failure  of  any 
such  denartment  or  agency  to  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary for  the  effective  and  timely  implementa- 
tion of  DoUcles  established  by  the  Congress. 

(5)  The  failure  of  either  House  of  the 
Congress,  or  any  oommlttee,  subcommittee, 
or  Member  of  Congress,  to  direct  any  action 
by  the  Counsel  Under  paragraph  (1),  or 
the  failure  to  adopt  any  resolution  under 
section  4(e),  shall  not  be  considered  to  be 
an  expression  of  approval  of  any  rule  or 
regulation  promulgated  or  proposed  to  be 
promulgated,  or  of  the  failure  to  promul- 
gate, by  any  department  or  agency  of  the 
Federal  Government. 

Mr.  Speaker,  the  American  Law  Divi- 
sion of  the  Library  of  Congress  informs 
me  that  the  Court  of  Claims  in  a  4-to-3 
ODinion  in  AtkiTts  v.  United  States,  Ct. 
CI.  41-76  (June  6,  1977),  held  consti- 
tutional the  one-House  veto  provision  of 
the  Federal  Salary  Act  (2  U.S.C.  Sec.  351 
et  seq.) .  The  majority  held  that  the  con- 
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gressional  veto  provision  in  that  statute 
did  not  violate  the  doctrine  of  separation 
of  powers,  the  presentation  clause  of  the 
Constitution,  or  the  principle  of  bicam- 
eralism. In  addition,  I  should  like  to  re- 
produce for  the  benefit  of  the  Congress 
and  the  public  a  timely  and  excellent 
August  7,  1978,  U.S.  News  &  World  Re- 
port article  entitled,  "When  Congress 
Uses  Its  Own  Veto."  The  article  follows 
my  remarks: 

When  Congress  Uses  Its  Own  "Veto" 
It  may  seem  only  a  Washington  feud,  but 
intighting   between   Congress   and   President 
Carter  over   legislative   vetoes   has  meaning 
for  many  Americans. 

At  Issue  is  a  statutory  device  that  until  re- 
cently was  of  interest  mostly  to  constitu- 
tional scholars. 

Most  commonly,  the  legislative  veto  In- 
volves writing  into  a  law  a  proviso  that  any 
executive  actions  taken  under  It  can  be  nulli- 
fied by  one  or  both  houses  of  Congress  during 
a  specific  period — usually  60  to  90  days. 

The  device  was  first  used  by  Congress 
when  Herbert  Hoover  was  President.  But  it 
has  come  into  wide  use  only  in  recent  years 
spurred  by  concern  over  spreading  federal 
regulations  and  the  Watergate  scandals. 

President  Carter  has  publicly  assailed  the 
veto  process  as  an  unconstitutional  intru- 
sion on  executive  authority.  Yet  an  unim- 
pressed Congress  keeps  adding  veto  language 
to  new  laws.  Just  a  week  after  the  President 
warned  against  further  use  of  the  tactic  the 
House  of  Representatives  voted  to  subject 
all  federal  housing  and  community-develop- 
ment regulations  to  legislative  review. 

Legislators  say  that  veto  provisions  merely 
insure  that  executive  officials  carry  out  the 
intent  behind  a  law. 

Carter  and  Congress  aren't  the  only  ones 
with  a  stake  in  the  dispute.  Often  they  are 
figliting  over  regulations  that  affect  millions 
of  Americans.  These  rules,  written  under  laws 
enacted  by  Congress,  cover  everything  from 
Job  safety  and  business  to  health,  transpor- 
tation and  environment. 

Since  1932,  at  least  220  laws  have  been 
passed  with  some  provision  for  legislative 
review  of  executive  action.  Almost  half  were 
enacted  after  19/0  as  part  of  a  drive  by  Con- 
gress to  regain  lost  powers  and  to  reassert 
Itself  as  a  coequal  branch  of  government. 

In  the  final  two  Nixon  years,  distrust  be- 
tween legislators  and  the  White  House  led 
to  enactment  of  24  laws  with  veto  provisions. 
Tho  return  of  a  Democrat  to  the  White 
House  has  not  persuaded  the  Democratic  ' 
Congress  to  shelve  the  veto.  During  Carters 
first  18  months,  the  House  and  Senate  tacked 
veto  provisions  onto  six  new  laws,  including 
New  York  City  fiscal  relief  and  government- 
reorganization  bills,  while  exercising  vetoes 
six  times  under  old  laws. 

Rivalry  with  the  White  House  Is  not  the 
only  impetus  for  the  legislative  veto.  Since 
the  early  1960s,  lawmakers  have  criticized 
the  flood  of  regulations  pouring  from  the  big 
federal  agencies. 

LOSE  control? 

Congress  regards  the  regulations  as  all  too 
pervasive,  often  exceeding  the  Intent  of  the 
law.  There  Is  a  feeling  that  without  a  veto. 
Congress  would  lose  control  over  the  laws  It 
enacts.  Says  Representative  Elliott  H.  Levitas 
(D-Ga.):  "Time  after  time,  agencies  usurp 
the  authority  of  Congress  through  regula- 
tions. Legislative  efforts  are  distorted  when 
the  rules  and  regulations  are  published." 

A  prominent  example  of  what  Levitas  Is 
talking  about  come  under  a  1974  energy  law. 
which  was  designed  to  hold  down  domestic 
oil  prices.  Instead,  an  obscure  regulation 
drafted  by  energy  officials  gave  some  oil  com- 
panies windfall  profits  of  75  million  dollars. 

Incidents  of  this  kind  step  up  pressure  on 
lawmakers  to  rein  In  the  bureaucracy.  "Gov- 
ernment regulation  is  our  hottest  issue  back 
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home. '  says  Senator  Lloyd  M.  Bentsen  (D- 
Tex).  * 

Whether  a  Democrat  or  a  Republican  is  in 
the  White  House,  Congress  still  sees  the 
bureaucracy  as  a  virtually  uncontrolled 
fourth  branch  of  government.  This  view  Is 
also  held  by  some  political  scientists. 

"One  ot  the  big  problems  of  modern  gov- 
ernment Is  to  gain  supervisory  control  over 
bureaucrats."  asseru  Martin  Shapiro  of  the 
University  of  California.  "Carter  has  little 
control  over  agencies.  Congress  won't  have 
much  either  without  legislative  vetoes." 

Both  the  administration  and  Congress 
agree  that  the  legislative  veto's  chief  effect 
Is  to  make  bureaucrats  more  cautious. 

Is  this  good  or  bad?  Lawmakers  believe 
they  are  helping  restrain  reckless  writing  of 
regulations  by  bureaucrats. 

But  the  White  House  contends  that  aU  too 
often  regulations  are  written  nowadays  only 
to  satisfy  Congress,  which  often  Is  targeted 
for  heavy  lobbying  by  special-Interest  groups 

Support  for  the  White  House  view  comes 
from  two  Arizona  State  University  law  pro- 
fessors who  studied  effects  of  the  legislative 
veto  on  five  federal  programs.  Their  conf-'u- 
sion :  The  review  is  frequently  an  exercise  in 
needless  second-guessing  of  agencies. 

Even  some  In  Congress  agree  with  that,  up 
to  a  point.  House  Speaker  Thomas  P.  O'Neill 
(D-Mass.).  for  one.  concedes  that  "in  some 
instances,  we  have  overstepped  our  rights". 

MORE    limits    sought 

A  more  common  view  In  Congress,  how- 
ever. Is  that  the  veto  has  been  used  too  spar- 
ingly. Two-hundred  House  members  are 
sponsoring  a  bill  to  empower  either  the 
House  or  Senate  to  kill  nearly  any  regulation 
written  by  the  executive  branch.  Almost  four 
dozen  other  bills  propose  more  limited  veto 
powers. 

Legality  of  the  legislative  veto  Is  at  issue 
in  two  federal  court  cases.  While  these  are 
moving  toward  the  Supreme  Court.  Presi- 
dent Carter  plans  to  comply  with  any  vetoes 
involving  major  questions  such  as  arms  sales 
and  foreign  policy.  His  object;  Sidestep  a 
major  political  confrontation  untu  the 
courts  act. 

In  recent  weeks,  however,  most  lawmakers 
have  shown  no  similar  Inclination  and  a 
showdown  seems  assured.  The  only  question 
is  whether  it  will  come  in  court  or  on  Capitol 
HI11.0 
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issue  that  they  have  made  the  vote  on 
the  conference  report  a  "key  small  busi- 
ness vote."  I  would  like  to  share  the 
NFIB  3  views  on  this  with  the  House. 

Following  is  the  NFIB  statement: 

The  conference  report  on  H.R.  2777,  the 
Consumer  Cooperative  Bank  Act.  is  r«ady  for 
House  consideration.  NFIB.  on  behalf  of  its 
540.000  members,  strongly  urges  your  rejec- 
tion of  this  legislation. 

Last  year  NFIB  members  In  a  mandate  poll 
overwhelmingly  opposed  this  legislation. 
Not  only  would  the  bill  encourage  tax  ex- 
empt cooperative  competition  against  hard 
pressed  small  businesses,  but  It  would  au- 
thorize »400  million  for  a  huge  new  program 
whose  need  and  effectiveness  is  unproven. 

These  coops  don't  pay  the  same  taxes;  and 
now  they  will  be  given  a  new  advantage  of 
low  cost  money  and  outright  grants  to  get 
started. 

Small  business  does  not  need  this  new  form 
of  government  subsidized  competition.  They 
are  fighting  for  economic  survival.  More 
cooperatives  will  not  improve  the  chances  of 
the  independent  small  business.* 


NFIB  OPPOSES  THE  CONSUMER  CO- 
OPERATIVE BANK  CONFERENCE 
REPORT 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  2,  1978 
•  Mr.  LaFALCE.  Mr.  Speaker,  last  year, 
the  House  passed,  by  a  one-vote  margin, 
a  bill  to  establish  the  National  Consumer 
Coooerative  Bank.  This  bill  will  soon  be 
back  before  us,  in  the  form  of  a  confer- 
ence report,  and  I  want  to  urge  you  and 
our  colleagues  to  think  very  carefully  be- 
fore casting  our  votes  on  this  report. 

If  we  approve  this  bill,  we  will  be 
establishing  a  new  program  and  author- 
izing $400  million  to  fund  it.  Much  of  the 
funding  will  go  for  subsidies  or  below- 
market  interest  loans  to  cooperatives, 
which  according  to  the  National  Federa- 
tion of  Independent  Business,  will  often 
be  in  direct  competition  with  struggling 
small  businesses  which  do  not  enjoy  ac- 
cess to  financing  on  such  liberal  terms. 

The  National  Federation  of  Independ- 
ent Business  feels  so  strongly  on  this 


THE  INTERNATIONAL  MONITORING 
COMMITTEE  AND  THE  STRUGGLE 
TO  FREE  THE  1980  SUMMER  OLYM- 
PICS IN  MOSCOW  FROM  POUTICI- 
ZATION  BY  THE  SOVIETS 


HON.  JACK  F.  KEMP 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  2,  1978 
•  Mr.  KEMP.  Mr.  Speaker.  Irene  Mane- 
kofsky  and  Ernie  Shalowitz  of  the  In- 
ternational Monitoring  Committee  for 
the  1980  Olympics  have  brought  to  my 
attention  additional  information  of  the 
unfolding  story  of  the  Soviet  Union's 
attempt  to  politicize  the  1980  summer 
games  in  Moscow.  This  information  is 
of  substantial  importance,  and  I  wish 
to  bring  it  to  the  attention  of  mv  col- 
leagues. 

THE    USOC    position    IS    NOT    THE    LAST    WORD 

First,  the  New  York  Times  of  July  28. 
carried  an  important  news  story  from 
Colorado  Springs  of  the  day  befom.  That 
story  reported  that  the  U.S.  Olympic 
Committee,  the  officially  sanctioned 
Olympic  organizing  committee  in  this 
country,  had  made  known  its  forma!  sup- 
port for  Israels  full  participation  in  the 
Moscow  Olympics  in  the  summer  of  1980. 

I  quote  from  the  article: 

In  the  most  definitive  statement  yet  on 
how  the  USOC  would  respond  to  an  attempt 
to  exclude  Israel  from  the  1980  Olympics. 
(USOC  President  Robert  J.]  Kane  told  a 
morning  news  conference.  "We  will  stand 
staunchly  at  their  side  if  anything  hap- 
pens." 

"The  United  sutes  Olympic  Committee 
win  exercise  every  prerogative  available  to 
make  sure  International  Olympic  Rules  and 
regulations  are  followed.  "  Don  Miller,  the 
USOC  executive  director,  said  at  a  news  con- 
ference that  preceded  today's  start  of  the 
four-day  [National  Sports)  Festival.  "If  for 
any  reason  those  rules  are  abrogated,  we 
would  have  to  question  whether  those  games 
would  be  called  the  Olympic  Games." 

We  approach  this  with  a  great  m-are- 
ness  of  the  multiplicity  of  problems.  "  Miller 
said,  'but  were  not  interested  In  following 
precedent  Were  interested  In  making 
precedent" 

As  someone  who  has  pone  roimd  and 
round  with  the  USOC  over  the  past  year 


OAtiAR 


FXTENSIONS  OF  REMARKS 


AuQust  2,  1978 


August  2,  1978 


EXTENSIONS  OF  RFMARKS 


24046 

and  a  half  on  this  and  related  subjects. 
I  am  very  pleased  to  see  this  action.  I 
think  the  USOC  and  its  leadership  are  to 
be  commended  for  malcing  known  their 
support  for  Israel  and  for  sending  that 
signal  to  the  International  Olympic 
Committee  and  to  the  authorities  in  Mos- 
cow responsible  for  the  games'  adminis- 
tration. This  is  an  important  first  step 
for  the  USOC. 

But,  we  must  recognize  that  the  posi- 
tion of  the  USOC  is  not  final  on  this  sub- 
ject. The  decisions  will  rest  with  the  IOC. 

It  will  take  much  effort  on  the  part 
of  the  IOC  to  convince  the  world  that 
IOC  behavior  In  1980  will  be  different 
from  Its  behavior  in  1976  when  the  Re- 
public of  China,  for  example,  was  ex- 
cluded from  the  Montreal  Games  by  the 
Canadian  Government  and  the  IOC 
caved  in. 

THE   SOVlrr   ATTEMPT  TO  CHANCE  THE   OLYMPIC 
RULES   AND    WHY 

The  Olympic  rules  can  be  used  to  ac- 
complish many  of  the  objectives  of  the 
Soviets.  I  do  not  think  that  I  have  to 
remind  my  colleagues  that  the  Soviets 
were  not  born  yesterday.  They  are  well 
accustomed  to  intricate  maneuvering  in 
the  international  community  to  accom- 
plish their  substantive  objectives. 

That  is  why,  I  suggest,  that  the  So- 
viets are  attempting  to  rewrite  the 
Olympic  rules,  so  that  they  can  accom- 
plish those  objectives  within  rewritten 
rules.  If  they  get  their  way  in  rewriting 
these  rules,  they  will  be  able  to  exclude 
any  countries  they  wish  and  any  report- 
ers they  wish  by  using  their  influence 
to  have  them  declared  as  "hostile  to  the 
spirit  of  peace  and  friendship  between 
people  and  the  principles  of  the  Olym- 
pic movement."  That  quote  is  from  a  re- 
quest made  by  the  Soviet  Olympic  Com- 
mittee to  the  IOC,  asking  it  to  bar  re- 
porters of  newspapers,  radio,  and  televi- 
sion stations  if  they  fail  to  meet  that 
highly  subjective  test. 

Thus,  If  the  rules  were  changed  to 
conform  to  Soviet  requests,  we  could  see 
any  country  or  athlete  or  reporter  ex- 
cluded, and  the  USOC  could  say  nothing 
or  little  because  the  rules  would  have 
been  complied  with. 

USOC'S   MESSAGE   HASN'T   BEEN    HEARD   IN 
MOSCOW 

The  message  sent  by  the  USOC  doesn't 
seem  to  have  gotten  across  in  Moscow.  I 
quote  from  an  article  from  London  by 
Seymour  Preidin: 

The  Soviet  Union  has  barred  dozens  of  na- 
tions. Including  Israel,  from  competing  next 
month  In  a  pre-Olymplc  tune-up  to  yachting 
events  so  routes  can  be  mapped  and  strategy 
charted. 

We  have  sUso  seen  nothing  from  the 
Soviet  Union  which  indicates  that  they 
are  going  to  guarantee  freedom  of  entry. 
free  access,  and  freedom  of  the  press  for 
all  newspaper,  radio  and  television  re- 
porters. The  question  was  skirted  by  Am- 
bassador Dobrynin  at  a  recent  press  con- 
ference. We  know  what  they  have  done 
with  respect  to  requested  rules  changes, 
as  I  just  Indicated.  We  know  what  they 
have  done  at  the  trials  of  Anatoly 
Scharansky  and  Alexander  Ginzburg. 
We  know  what  they  did  with  respect  to 
two  U.S.  newsmen  through  a  recent  trial 
of  them  in  their  absence. 
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Thus,  the  qiuestion  of  whether  or  not 
the  Soviets  have  forfeited  their  privilege 
of  hosting  tlie  1980  summer  games  is 
still  before  us.  The  position  of  the  USOC 
on  the  specific  question  of  Israel's  partic- 
ipation in  the  games  affects  that  broader 
question  only  in  a  slight  degree  by  help- 
ing to  put  pressure  on  the  IOC  and  the 
Soviets.  The  broader  and  more  impor- 
tant question  has  not  been  resolved. 

QUESTION  OF  MOSCOW  SITE  DEALT  WITH  IN  DIS- 
CUSSIONS   AT    BONN    ECONOMIC    SUMMIT 

The  potential  importance  of  this  ques- 
tion to  the  governments  of  the  free 
world  apparently  became  a  matter  of 
discussion  at  the  recent  Bonn  summit. 

And.  in  this  regard,  I  wish  to  include 
the  full  text  of  the  Seymour  Freidin  ar- 
ticle from  London  to  which  I  referred 
earlier : 

London. — The  Soviet  Union  has  barred 
dozens  of  nations — Including  Israel — from 
competing  next  month  In  a  pre-olymplc  tune- 
up  to  yachting  events  so  routes  can  be 
mapped  and  strategy  chE^rted. 

But  the  high-handed  action  Is  boomerang- 
Ing  by  giving  worldwide  Impetus  and  Interest 
for  a  non-communlst  Olympics  to  be  staged 
ln._  1980  when  the  touted  Moscow  games  oc- 
cur. 

While  dissidents  in  exile  urge  a  boycott 
against  the  Moscow  events,  a  medium  power 
with  Olympic  experience  of  the  recent  past 
urged  the  recent  summit  conference  In  Bonn 
to  reconsider  and  ponder  the  advisability  of 
transferring  the  games  elsewhere. 

It  was  a  serious  Intervention,  authoritative 
sources  disclosed  In  Bonn,  where  the  "eco- 
nomic" summit  heard — and  took  action — 
against  terrorism  In  the  skies  and  on  the 
ground. 

Participants  at  the  summit,  who  Included 
chiefs  of  government  of  the  seven  largest 
western  Industrialized  nations,  apparently 
decided  to  review  the  Moscow  boycott  at 
home  with  political  advisers  and  opposition 
parties. 

The  Soviet  decision  of  confrontation  by 
convicting  dissidents  at  trumped-up  trials 
despite  International  outrage  makes  many 
Western-Government  Olympic  committees 
feel  like  patsies. 

Many  have  mlsed  appeals  to  transfer  the 
Olympics  from  Moscow  but  their  governments 
remain  mum  to  date.  The  committees  believe 
they  may  be  held  up  to  odium  if  they  do 
nothing. 

As  a  result,  many  Western  Olympic  com- 
mittees are  urging  their  governments  for  a 
decision,  preferably  to  transfer  to  another 
games  site  which  also  can  provide  athletes 
with  world  competition. 

Bolting  the  Moscow  events,  in  the  view  of 
sports  organizations  and  political  personali- 
ties, can  cleariy  administer  a  stinging  re- 
buke to  the  U9SR  and  deflate  its  propaganda 
aims. 

The  storm  over  the  Moscow-sponsored 
yachting  regatta  blew  up  from  an  indignant 
international  yacht  racing  union.  Its  head- 
quarters are  here  and  the  union  is  the  world's 
authority. 

In  addition,  the  international  headquar- 
ters has  74  member  countries  and  is  respon- 
sible for  organizing  events  for  the  interna- 
tional Olympic  committee  to  which  the 
Soviets  agreed. 

This  is  another  agreement — as  the  Hel- 
sinki human  rights — which  the  USSR  has 
now  deliberately  broken.  Soviet  Olympic  au- 
thorities will  not  even  answer  technical 
yachting  questions. 

Besides  Israsl.  which  wanted  to  participate 
in  the  preparatory  races,  other  nations  the 
Russians  unilaterally  excluded  include  Bel- 
glum,  Ireland,  South  Africa,  and  New  Zea- 
land. They  wanted  to  compete  in  the  Olympic 
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tune-ups  at  the  Cstonlan  port  of  Tallinn 
(CQ). 

Further,  the  Soviets  have  Imposed  severe 
restrictions  on  many  western  nations  as  to 
the  number  of  yachtsmen  they  will  permit  to 
race.  Britain  and  the  U.S.  are  cut  from  35  to 
eight. 

In  other  words.  Soviet  authorities  pick  and 
choose  on  ideological  whim:  Satellite  Bul- 
garia has  been  allocated  as  many  yachtsmen, 
for  instance,  as  the  U.S. 

At  the  Bonn  Summit,  advocates  favoring 
transfer  of  the  Olympics  from  Moscow  argued 
the  concern  over  potential  Soviet  rigging  and 
disqualification  of  western  athletes  in  all 
events. 

The  same  apprehension  has  been  uttered 
by  dissidents  like  Vladimir  Bukovsky,  noted 
physicist  now  living  here,  who  also  urges 
transfer  of  the  Moscow  Olympics  elsewhere 
as  a  forceful  protest  against  the  convictions 
of  other  dissidents. 

In  Washington,  Mrs.  Avltal  Scharansky, 
wife  of  the  recently  convicted  Anatoly  Scha- 
ransky, appealed  for  a  transfer  of  the  games 
and  received  rousing  congressional  enthusi- 
asm. 

An  earnest  effort  Is  presently  underway  to 
create  a  broad  An|lo-U.S.  program  that  can 
make  common  International  cause  for  shun- 
ning the  Moscow  Olympics  as  a  travesty  on 
sport. 

The  proof  Is  in  the  frustrating  attempts 
of  the  yachting  international  here  to  even 
get  Soviet  replies  to  questions.  Two  months 
elapsed  before  even  Invitations  were  dis- 
closed. 

But  there  may  be  more  to  follow.  The 
Soviet  committee  aild  it  will  be  mailing  more 
Information  when  "convenient."  So.  what's 
wrong  with  a  telegram?  Only  the  USSR  knows 
as  the  Olympic  boycott  movement  grows  and 
accelerates. 

MOSCOW   in    1980    AS   A    MIRROR   IMAGE    OF    NAZI 
BERLIN  IN  1936? 

Mr.  Speaker,  in  floor  remarks  of  July 
21.  found  at  page  22247  of  that  day's 
Record.  I  talked  about  the  parallels  be- 
tween the  1936  Olympics  in  Nazi  Berlin 
and  the  events  leading  up  to  those  games 
with  the  events  already  unfolding  with 
respect  to  the  1J80  games  in  Moscow.  I 
included  a  column  by  Jim  Murray  of 
the  Los  Angeles  Times  of  March  18  last 
year,  writing  specifically  about  the 
struggle  over  the  U.S.  committee's  posi- 
tion in  1936.  et  cetera.  I  commend  that 
to  my  colleagues  who  may  not  have  read 
it. 

Another  article,  one  from  a  Septem- 
ber 27.  1935,  publication  in  London,  was 
sent  to  me  this  week  as  further  proof  of 
the  struggle  of  freedom-loving  people  to 
have  those  1936  games  transferred  and 
of  the  resistance  which  they  encoun- 
tered. We  certainly  know  that  keeping 
the  games  there  did  not  "soften  up"  the 
drive  of  Nazi  Germany  to  conquer  the 
world.  All  the  world's  athletes  there,  all 
the  world's  press  and  news  reels  focus- 
ing in,  all  the  exposure  of  Berlin  to  other 
people's  ideas  about  them,  all  the  money 
made  by  corporations  doing  business 
there,  they  were  all  for  naught.  Yet  this 
"softening  up"  rationale  underlies  al- 
most every  argument  for  keeping  the 
games^in  Moscow. 

I  submit  this  very  interesting  article: 
The  Olympic  Oames — World  Opinion 
Against  Berlin  as  1936  Venue 

The  magnetic  appeal  of  the  Olympic  Oames 
is  not  due  merely  to  its  attraction  as  a 
gigantic  spectacle,  calculated  to  thrill  on- 
lookers and  create  additional  "world  records." 
Its  magic  lies  In  Its  Ideals — an  International 
sports   meeting    at    which    the    competitors. 
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irrespective  of  race,  colour,  religion  or  poll- 
tics — all  amateurs — pit  their  strength  and 
skill  for  the  honour  of  their  respective  coun- 
tries. In  the  cleanliness  of  Its  fierce  competi- 
tion the  Olympic  Games  has  added  a  fresh 
chapter  to  the  history  of  international  friend- 
ship. 

The  next  meeting  of  the  Games  is  sched- 
uled for  Berlin— 1936.  Already  the  voices  of 
religious  leaders,  sports  writers,  and  general 
lovers  of  freedom,  have  been  raised  through- 
out the  world  In  protest  against  the  proposed 
venue.  Although  in  May.  1934,  at  the  meeting 
of  the  International  Olympic  Committee  in 
Athens,  the  German  delegates  gave  an  as- 
surance that  non-Aryan  athletes  would  be 
included  in  the  German  Olymolc  team,  pro- 
vided that  they  could  qualify  for  the  required 
standard,  and  also  provided  that  they  were 
German  citizens,  there  is  abundant  proof 
that  this  statement  Is  unfair,  and  was  made 
without  any  Intention  of  being  put  into  prac- 
tice. Summarised,  the  evidence  shows  that: 

1.  Although  the  German  delegates'  state- 
ment was  made  on  May  19th,  1934.  a  few 
days  later  the  municipal  authorities  of 
Bruchsal,  in  Baden,  refused  to  admit  Jews 
to  the  public  swimming  baths. 

2.  Similar  action  was  taken  shortly  after- 
wards by  the  authorities  of  Langenzenn, 
Eichstaett,  and  Gunzenhausen.  Munich. 
Mannheim.  Baltrun  and  many  other  towns 
had  already  refused  Jews  access  to  public 
baths,  recreation  grounds,  and  even  parks. 

3.  The  laws  forbidding  non-Aryan  sports 
organizations  to  participate  in  games,  etc. 
with  Aryan  clubs  have  been  strictly  adhered 
to  and  even  more  stringent  measures  have 
been  taken  in  the  past  few  months.  All  Jew- 
ish clubs  have  been  expelled  from  the  Ger- 
man Amateur  Sports  Association.  This 
automatically  prevents  them  from  participat- 
ing in  international  competitions. 

4.  Non -Aryan  athletes  of  international 
reputation  have  not  only  been  barred  from 
full  training  facilities,  but  in  many  cases 
have  been  forced — owing  to  the  persistent 
threat  of  persecution— to  leave  their  native 
land.  Among  the  exiles  are  Nathan,  former 
member  relay  team  which  set  up  a  world 
record;  Prenn.  former  German  No.  1  tennis 
player;  Martha  Jacob,  Germany's  champion 
Javelin  thrower,  and  Leucht,  Olympic  light- 
weight wrestling  champion,  Amsterdam,  1928. 
It  will  also  be  remembered  that  in  1933  Mad- 
ame Neppach.  German  woman  tennis  cham- 
pion, committed  "suicide." 

5.  In  July  of  this  year  the  Blau-Welss 
Lawn  Tennis  Club,  Dresden,  was  deprived  of 
its  victory  in  an  area  tournament,  because 

"only  those  can  be  victors  In  the  Third  Reich 
who  have  mastered  the  National-Socialist 
ideology.  " 

6.  During  July  and  August  the  German 
Press  ran  a  campaign  against  non-Aryans 
being  allowed  any  facilities  for  competitive 
sport  with  "decent  Germans." 

7.  The  Reich  Federal  Sports  Association 
has  ordered  all  German  sports  clubs  to  dis- 
cuss the  Jewish  question  during  September. 
This,  too.  Is  a  direct  violation  of  the  Nazis' 
promise  that  the  anti-Jewish  issue  would  not 
be  raised  in  connection  with  sports. 

8.  The  latest  "Ghetto"  laws  directed 
against  the  Jews  have  virtually  deprived 
them  of  citizenship.  Therefore,  according  to 
the  Nazis'  guarantee,  they  are  no  longer 
eligible  for  Olympic  honours. 

9.  The  disbanding  of  Catholic  snorts  and 
holiday  clubs  has  also  prevented  them  from 
proper  training  facilities. 

This  evidence  could  be  multiplied  a  hun- 
dred-fold, but  enough  has  been  given  to  in- 
dicate that  by  the  segregation  of  Jewish  and 
Catholic  athletes  the  Nazis  have  effectively 
ruined  their  chances  of  qualifying  for  Olym- 
pic honours. 

No  boxer,  no  runner,  has  ever  achieved 
fame  through  gymnasium  practice.  Constant 
training   under   competitive  conditions— to- 
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gether    with    an    unbarassed    outlook — are 
essential  for  first-class  performances. 

World  opinion  Is  not  going  to  allow  the 
next  Oames  to  be  held  In  Berlin,  1936.  In 
America,  the  Catholic  weekly,  "Common- 
weal,"  and  the  Protestant  journal,  "The 
Christian  Century."  have  already  lodged 
their  protests  on  behalf  of  organised  religion. 
Paul  Galileo  and  Arthur  Brisbane,  journal- 
ists of  international  repute,  have  filled  col- 
umns urging  America  to  withhold  Its  entry 
for  the  games.  Senators  Peter  G.  Gerry.  David 
Walsh  and  Beamish  have  already  appealed 
for  official  intervention.  J.  T.  Mahoney, 
President  of  the  United  States  Amateur  Ath- 
letic Union,  has  expressed  his  strong  disap- 
proval of  Nazi  discrimination,  and  has  stated 
that  failing  a  change  in  their  attitude,  the 
question  of  American  participation  in  a 
Berlin  meeting  would  have  to  be  reconsidered. 
In  Spain,  twenty  of  that  country's  leading 
doctors,  authors  and  scientists  have  issued  a 
pamphlet  In  which  they  demand  a  different 
venue  or  else  the  withdrawal  of  the  Govern- 
ment's grant  of  400.000  pesetas  for  a  Spanish 
pavilion  at  the  Berlin  Olympics. 

The  "Haagsche  Post"  of  Holland  has  asked 
whether  "it  is  really  stUl  considered  feasible 
to  hold  the  Olympic  Games  in  a  country 
which  is  Increasingly  being  filled  with  the 
Streicher  spirit."  Norwegian  and  Danish 
labour  organisations  are  collecting  funds  to 
finance  a  propaganda  campaign  against  the 
Berlin  Olympic  Games.  Austrian  athletes 
have  been  forbidden  to  take  part  in  any 
German  sports  gatherings.  Finally,  the 
Marquis  de  Polignac,  President  of  the  French 
Olympic  Committee,  has  sUted  that  it  may 
b3  necessary  to  remove  the  1936  games  from 
Berlin.  He  has  since  added  that  In  his  opin- 
ion many  members  of  the  International 
Olympics  Committee  would  agree  with  such 
p.  decision. 

Apart  from  individual  and  spasmodic  ac- 
tion. England  has  so  far  failed  to  align  her- 
self with  the  sharp  disapproval  of  world  opin- 
ion. All  men  of  goodwill  must  realise  that  an 
Olympic  Games  in  a  Nazi  Germany  is  a 
shameful  travesty  of  a  noble  Ideal.  Berlin 
must  not  be  the  venue  for  the  1936  Olympic 
Games. 

the   worldwide   PErrrioN   campaign   of  the 

international    MONrrORINC    COMMn-TEE 

Mr.  Speaker,  the  points  I  have  just 
cited— the  reality  that  the  USOC's  com- 
mendable position  is  one  which  may  not 
be  heeded  by  the  IOC  and  the  Soviet 
.Olympics  Committee,  the  Soviet  Union's 
attempts  at  changing  the  Olympic  rules. 
the  fact  that  Moscow  has  not  begun 
heeding  the  USOC's  message  and  that  of 
other  organizations,  and  the  startling 
parallels  between  Berlin  in  1936  and 
Moscow  in  1978  and  1980 — are  among 
those  weighed  by  the  International  Mon- 
itoring Committee  for  the  1980  Olympics 
in  its  decision  to  initiate  a  worldwide 
petition  campaign  for  removing  the 
games  to  a  free  and  democratic  society. 

The  Committee,  on  which  I  serve  as 
the  honorary  chairman,  is  already  orga- 
nized in  the  United  States,  Prance,  Eng- 
land, Canada,  Holland  and  Israel,  and 
it  is  intensifying  its  efforts  to  remove 
the  1980  summer  games,  most  probably 
to  Montreal,  the  1976  site  where  the  ex- 
isting facilities  are  fully  capable  of  han- 
dling the  1980  event. 

That  is  why,  in  my  opinion,  the  In- 
ternational Monitoring  Committee  for 
the  1980  Olympics,  a  committee  already 
organized  in  the  United  States,  France, 
England,  Canada.  Holland  and  Israel, 
has  not  slacked  off  of  its  efforts  to  remove 
the  1980  summer  games  from  Moscow  to 
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a  free  and  democratic  society,  most 
probably  to  Montreal,  the  1976  site  where 
the  facilities  are  fully  capable  of  han- 
dling the  1980  games. 

The  International  Monitoring  Com- 
mittee has  initiated  a  campaign  to  gather 
signatures  around  the  world  to  move  the 
games.  Its  petition  is  very  much  to  the 
point: 

'Whereas,  the  spirit  of  the  Olympics  wma 
Intended  to  foster  understanding  and  q>orts- 
manship  among  people;  and 

Whereas,  the  Soviet  Union  hns  vloUted  the 
human  rights  and  dignity  of  her  citizens; 

We.  the  undersigned,  support  the  remoTal 
of  the  1980  Olympic  Oames  from  Bloecow  to 
a  free  and  democratic  society. 

The  U.S.  offices  of  the  International 
Monitoring  Committee  are  located  at 
2920  Arlington  Boulevard.  Arlington,  Va. 
22204,  and  106  Baden  Street,  San  Fran- 
cisco, Calif.  94131. 

Their  efforts  ought  to  be  fully  sup- 
ported.* 
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HON.  JOHN  B.  BRECKINRIDGE 

op   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Augtist  2.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today's  selection  in  the  strategic  balance 
series  raises  key  issues  in  the  appraisal 
of  the  Soviet  Union's  productive  capacity 
in  support  of  their  national  defense  and 
military  expansion. 

Manpower  problems,  the  logistics  of 
raw  material  handling,  the  c(nnpetition 
between  consumer -oriented  and  defense- 
oriented  production  all  create  pressures 
which  might  act  to  constrain  the  contin- 
uing Soviet  military  growth. 

As  the  following  article  suggests,  how- 
ever, the  industrial  momentum  which  has 
allowed  the  Soviet  Union  to  match  and 
surpass  U.S.  strengths  will  be  abandoned 
only  with  a  struggle.  This  article,  "Soviet 
Leadership  Dilemma,"  first  appeared  in 
National  Defense.  January-February 
1978.  as  an  editorial  commrait  on  CIA 
reports  to  the  Joint  Economic  Com- 
mittee. 

The  article  follows: 

Soviet  Leadership  Dxlcm ma 

The  new  Soviet  leader  who  eventually  re- 
places aging,  and  possibly  ailing,  Leonid 
Brezhnev  will  face  difficult  and  polltlcaUy 
risky  choices.  The  longer  he  delays  them, 
the  greater  Impact  of  Soviet  problems  will  be. 
This  estimate  Is  based  on  a  Central  Intelli- 
gence Agency  study  presented  to  the  Joint 
Economic  Committee  of  Congress  during 
Aueust  1977. 

The  rapid  economic  growth  of  the  Soviet 
Union  during  the  first  half  of  the  1970's — 
while  the  Western  nations  were  pressed  by 
economic  problems  often  associated  with  en- 
ergy resources — is  certain  to  slow  down.  The 
usual  Soviet  problems  of  a  harsh  climate 
often  accompanied  by  inadequate  rainfall,  ag- 
ricultural shortages,  popular  pressure  for 
additional  consumer  goods  and  the  Russians' 
basic  fear  of  the  Chinese  will  soon  be  jomed 
by  other  problems  which  are  as  pressing  as 
any  the  Soviet  leadership  has  faced  sine* 
World  War  II. 

A  decline  of  the  growth  rate  in  the  Oross 
National  Product  (ONP)  is  certain  because 
of  the  exhaustion  of  a  number  of  factors  that 
allowed    rapid    expansion.    The    decline    In 
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abundant  supplies  of  labor  and  Inexpensive, 
widely  available  fuels  and  other  natural  re- 
sources, and  the  decline  in  overall  produc- 
tivity are  harbingers  of  things  to  come. 

Soviet  leaders  have  recognized  the  impend- 
ing decline  in  productivity  by  extensive  pur- 
chases of  Western  machinery  and  equip- 
ment (from  $510  million  in  1965  t)  S5  billion 
by  1975)  and  by  large  domestic  Investments 
In  agriculture  and  high  technology  industry. 

The  CIA  study  indicated  that  Soviet  prob- 
lems would  worsen  if  weather  patterns  return 
to  the  harsher,  normal  conditions  of  the 
1960's.  Brezhnev  recently  reported  poor  agri- 
cultural production  during  1977 — another 
indication  of  the  heightening  problem. 

The  labor  force  reduction  is  directly  at- 
tributable to  a  decline  in  birth  rates  in  the 
1960's.  This  problem  will  become  more  acute 
In  the  1980's  when  the  working-age  growth 
level  will  be  less  than  .5  per  cent  as  com- 
pared to  1.7  per  cent  during  the  early  1970's. 
Put  another  way.  Soviet  industry  will  gain 
less  than  1.5  million  new  workers  between 
1976-1980.  Ten  years  ago,  this  many  new 
workers  were  added  each  year.  Further  com- 
plicating the  labor  force  picture  is  that  the 
largest  share  of  the  growth  will  be  by  Soviet 
minorities  who  have  resisted  moving  to  labor- 
short  areas. 

Fuels  and  raw  materials  are  becoming  more 
expensive  in  the  Soviet  Union.  Ores,  fuels, 
electric  power,  and  timber  are  all  becoming 
more  expensive  since  most  will  have  to  come 
from  undeveloped  sources  east  of  the  Ural 
Mountains. 

Despite  huge  energy  resources,  the  supply 
of  oU  is  waning.  Newly  discovered  deposits 
are  not  sufficient  to  offset  declines  in  older 
fields.  It  appears  that  the  maximum  output 
has  been  reached  (or  soon  will  be)  and  de- 
cline in  oil  production  can  be  ejyjected  by 
1985.  All  too  often,  short  term  gains  in  oil 
production  have  been  exploited  at  the  ex- 
pense of  long-term  recovery  techniques. 

The  Soviet  Union  has  depended  signifi- 
cantly on  oil  exports  for  hard  currency  which 
is  needed  to  purchase  equipment,  and  to 
effect  modernization  and  mechanization. 

The  relationship  between  Soviet  domestic 
energy  use  and  gross  national  product  growth 
has  been  very  close  in  the  past.  A  promised 
long-term  economic  plan  for  the  1976-1990 
period  has  not  appeared — which  is  probably 
a  reflection  of  the  harsh  realities  of  growing 
energy  resources  shortages. 

The  current  five-year  plan  (1976-1980)  pro- 
jects a  slower  growth  rate  for  Industry  and  a 
slowdown  in  fixed  Investments  (3  percent  as 
opposed  to  7  percent  in  1971-75).  New  con- 
struction starts  have  been  curtailed  to  permit 
investments  in  advanced  machinery  and 
equipment,  renovation  of  older  plants,  and 
mechanization  of  such  activities  as  materials 
handling.  In  short,  concentration  and  mod- 
ernization will  be  emphasized  at  the  expense 
of  expansive  additional  growth. 

Soviet  leadership  has  slowed  consumer  con- 
sumption levels  to  a  much  lower  level  than 
that  enjoyed  in  the  early  1970's. 

Defense  goals  have  not  been  announced; 
however,  upward  momentum  is  likely  to  con- 
tinue for  the  next  few  years.  This  is  due  pri- 
marily to  requirements  of  forces  in  being  and 
the  generally  high  priority  of  defense  indus- 
try as  a  major  national  goal.  Soviet  defense 
expenditures  will  continue  to  Increase  from 
4  to  6  per  cent  annually  for  the  next  few 
years.  This  trend  wll!  continue  to  place  ever- 
Increasine  demands  on  the  already-taxed 
Soviet  economy.  A  shift  from  defense  indus- 
trial capacity  to  the  production  of  investment 
goods  would  be  very  unattractive  to  the  So- 
viet leaders  and  would  be  difficult  to  accom- 
plish In  a  few  years 

The  CIA  has  proj^ted  three  approaches 
that  Soviet  leadership  could  take  to  effect 
economic  growth.  The  first  Is  the  base-line 
approach,  one  In  which  the  Soviet  Union 
manages  to  prevent  fuel  and  material  short- 
age from  Interfering  with   production   but 
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holds  to  present  investment  policies  and  ac- 
cepts a  declining  labor  force.  This  approach 
would  allow  a  decline  of  GNP  to  3  to  3.5  per 
cent  from  1981  to  1985.  the  lowest  In  post- 
World  War  II  Soviet  history.  Even  this  level 
of  growth  would  be  hard  to  maintain  in  the 
last  half  of  the  1980's. 

Tlie  second  approach  is  the  buslness-as- 
u.sual  approach,  one  in  which  Soviet  leader- 
ship is  unable  to  limit  production  damage 
as  a  result  of  fuel  shortages.  The  CIA  believes 
this  approach  could  not  last  beyond  the  first 
fuel  crisis,  but  oredicts  a  decline  in  the  GNP 
to  2.5  percent,  far  worse  than  the  base-line 
approach. 

The  third  approach  is  the  so-called  best 
case.  In  this,  the  CIA  envisions  Soviet  leaders 
as  assuring  an  adequate  supply  of  energy,  and 
searching  for  more  investment  and  labor 
resources.  To  secure  additional  investment 
resources,  the  level  of  military  spending 
would  be  frozen  at  the  1980  level  of  funding; 
thus,  those  addifionai  funds  which  would 
have  been  invested  in  military  soending  from 
1981  to  1985  would  be  redistributed  to  new 
fixed  investments  instead.  This  approach  also 
visualizes  that  funds  which  would  have  been 
allocated  to  consumer  products  would  be  cut 
back  as  well.  These  stringent  measures  would 
result  in  improving  GNP  over  the  base-line 
approach  by  .2  percent.  To  improve  man- 
power resources,  the  CIA  visualizes  Soviet 
leadership,  in  this  approach,  as  gradually 
paring  the  military  back  from  4.5  million  in 
1983  to  3.5  million  by  1985.  pushing  more  16 
to  19  year-olds  into  the  labor  force,  and  hold- 
ing older  worlcers  in  the  labor  force  longer. 

There  are  many  critics  of  U.S.  defense 
spending  in  this  country  who  would  seek 
lowered  defense  spending  and  reduced  de- 
fense effort  based  on  the  apparent  Soviet 
economic  dilemma.  As  has  been  the  case  so 
often  in  recent  years,  they  might  argue  that 
needs  in  other  sectors  of  the  U.S.  economy 
can  be  met  with  defense  funds  because  the 
Soviet  Union  will  be  preoccupied  with  its 
economy,  and  will  have  to  scale  its  military 
spending  down. 

Even  under  the  worst  situation  (for  the 
Soviet  Union  |  envisioned  by  the  CIA,  military 
growth  rates  and  momentum  will  be  main- 
tained through  1980.  This  momentum  has 
been  achieved  on  half  the  GNP  enjoyed  by 
the  US.  The  Soviet  population  has  learned 
to  accept  austerity  without  raising  significant 
challenge.  Military  momentum  and  growth 
rates  have  allowed  the  Soviet  Union  to  catch 
up  with  and  to  surpass  the  U.S.  in  virtually 
every  classification  of  military  strength. 

Average  annual  rates  of  growth  (percent) 
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CVN-71  NUCLEAR  AIRCRAFT 
I   CARRIER 


HON.  PAUL  S.  TRIBLE,  JR. 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednetday,  August  2,  1978 

•  Mr.  TRIBLE.  Mr.  Speaker,  ore  of  the 
issues  in  the  current  debate  on  the  CVN- 


71  nuclear  aircraift  carrier  is  the  wilUng- 
ness  and  the  capacity  of  the  shipbuilder 
to  construct  this  ship. 

A  letter  of  August  1  from  the  Newport 
News  Shipbuilding  Co.  to  the  Secretary 
of  the  Navy  sets  forth  in  unequivocal 
terms  both  the  willingness  and  the  ca- 
pacity of  the  shipbuilder  to  construct 
the  CVN-71. 

I  am  inserting  this  letter  in  the 
Record. 

August  1,  1978. 
Hon.  W.  Graham  CLaytor,  Jr.. 
Secretary  of  the  Navy. 
Washington,  D.C. 

Dear  Secretary  Claytor;  As  you  are  aware 
there  are  discussicms  within  the  Congress  on 
both  the  willingness  and  the  capacity  of 
Newport  News  Shipbuilding  to  construct  the 
CVN-71  nuclear  aircraft  carrier  if  authorized 
and  appropriated. 

We  wish  to  reaffirm  to  you  that  our  com- 
mitment of  September  28.  1977  to  undertake 
the  construction  of  the  CVN-71  is  still  valid. 
On  that  date,  we  advised  Admiral  Gerald  J. 
Thompson,  Deputy  Commander  of  the  Naval 
Sea  Systems  Command,  of  our  interest  and 
willingness  to  undertake  the  construction  of 
the  CVN-71  if  authorized. 

With  respect  with  capacity.  Newport  News 
has  both  the  ample  physical  facilities  and 
the  trained  labor  force  sufficient  for  the  con- 
struction of  the  CVN-71.  Presently,  the  CVN- 
70,  which  is  now  In  dry  dock  No.  11,  would 
upon  launch  be  moved  in  January.  1980  to 
Pier  No.  2.  where  it  would  remain  until 
March.  1982. 

The  keel  of  the  CVN-71  would  be  laid  in 
dry  dock  No.  11  in  April.  1981.  CVN-71  would 
remain  in  dry  dock  No.  11  until  launch  in 
April,  1984  when  it  in  turn  would  be  moved 
to  Pier  No.  2. 

We  would  emjAiasize  that  prior  to  the 
keel  laying  of  CVN-71  a  number  of  prelimi- 
nary milestones  would  necessarily  be  accom- 
plished, including  the  procurement  of  long 
lead  components,  the  fabrication  of  certain 
assemblies  all  of  which  must  be  well  under- 
way prior  to  the  laying  of  the  keel.  Normally 
about  30  months  elapse  for  this  process  prior 
to  the  keel  laying  of  a  nuclear  aircraft 
carrier.  The  schedule  we  have  outlined 
assumes  the  construction  of  a  repeat  of  a 
NIMITZ  Class  Carrier. 

With  respect  to  trained  manpower,  New- 
port News  is  at  a  peak  of  19,500  production 
labor  and  will  commence  a  significant  down- 
ward trend  beginning  in  calendar  1979.  The 
award  of  the  CVN-71  will  serve  to  preclude 
the  discharge  of  skilled  manpower  which 
would  otherwise  be  necessary  if  the  contract 
is  not  received  in  tihe  next  fiscal  year.  I  might 
add  that  due  to  the  completion  of  most  of 
the  Navy's  ships  under  contract,  as  can  be 
seen  from  the  attached  labor  chart  Newport 
News  presently  has  sufficiently  trained  man- 
power not  only  for  the  CVN-71  but  also  for 
the  SLEP  program  and  the  CGN42,  If  awards 
should  be  received  for  these  programs.  Other- 
wise those  employed  by  this  program  may  be 
discharged  for  ladk  of  work. 

Also  we  have  attached  a  chart  showing  a 
schedule  for  the  CVN-71  setting  forth  the 
dry  dock  and  pier  schedules,  along  with  the 
projected  production  milestones  beginning 
with  a  contract  award  in  October.  1978  for 
the  construction  at  the  ship. 

We  also  understand  that  questions  have 
arisen  regarding  progress  toward  the  agree- 
ment on  a  definitive  contract  for  CVN-70.  As 
you  krfow,  negotiations  have  been  difficult 
but  the  Company  Is  continuing  to  proceed 
with  construction  of  CVN-70  and.  in  fact, 
our  construction  effort  has  not  been  im- 
pacted in  any  manner  by  the  status  of  nego- 
tiations on  CVN-70.  We  hope  that  the  parties 
will  reach  a  mutually  satisfactory  agreement 
with  regard  to  a  definitive  contract  In  the 
near  future. 

I  would  like  to  clearly  state  that,  if  any- 
thing, we  would  prefer  an  earZter  start  on 
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CVN-71  than  that  set  forth  above.  In  order 
to  maximize  our  ability  to  stabilize  our 
skilled  work  force  at  existing  levels.  Waiting 
still  another  year  to  fund  the  CVN-71  would 
Jeopardize  our  ability  to  do  this  and  ad- 
versely affect  our  labor  force  In  addition  to 
increasing  the  cost  to  the  Navy. 

In  summary,  we  wish  to  confirm  to  you 
and  the  Navy  that  the  Company  is  both 
interested  and  willing  to  undertake  con- 
struction of  the  CVN-71  If  the  Navy  is  au- 
thorized to  procure  this  vessel.  Upon  receipt 
of  request  for  proposal,  the  Company  will 
prepare  and  submit  a  fully  structured  pro- 
posal for  construction  of  CVN-71  and  enter 
into  negotiations  for  the. same,  subject  to 
mutually  agreeable  terms  and  conditions.  We 
fully  expect  that  a  mutually  agreeable  con- 
tract can  be  executed  In  a  reasonable  time 
after  authorization  and  appropriations  by 
Congress  for  the  construction  of  CVN-71. 
Very  truly  yours, 

W.  T.  O-Neill, 
Executive  Vice  President.m 


LEGISLATIVE  PROGRAM  OF  THE 
ANIMAL  SAVING  ASSOCIATION 


HON.  ABNER  J.  MIKVA 

OP    IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 
•  Mr.  MIKVA.  Mr.  Speaker,  just  a  few 
days  ago,  I  received  a  visit  by  a  citizens' 
group  urging  my  support  for  legislation 
for  the  protection  of  wild  and  domesti- 
cated animals.  These  visitors  were  excep- 
tionally well-informed,  speaking  knowl- 
edgably  of  hearings  in  process  and  bills 
in  conference.  They  were  also  ardent  and 
capable  exponents  of  their  cause. 

These  citizen-lobbyists  urged  my  sup- 
port for  several  measures,  chided  me  for 
an  occasional  lapse  in  the  past,  and 
pressed  for  a  commitment  on  votes  that 
are  near  at  hand.  Also,  like  all  good 
lobbyists,  they  laughed  at  my  jokes, 
presented  me  with  petitions  and  but- 
tons, and  finally,  allowed  me  to  cut  our 
discussion  short  when  the  vote  bells 
rang. 

In  sum,  these  visitors  were  superb 
representatives  of  their  viewpoint,  pre- 
senting their  case  forcefully,  but  with" 
the  civility  and  good  manners  a  demo- 
cratic system  demands.  Frankly,  their 
visit  was  the  high  point  of  my  day. 

Oh,  by  the  way,  the  oldest  member  of 
the  group  was  14;  the  youngest,  perhaps 
8.  Their  chief  spokesperson.  Miss  Liza 
DiPrima,  age  11,  read  a  statement  which 
she  had  prepared.  I  would  like  to  share 
it  with  my  colleagues. 

The  statement  follows: 

We  are  speaking  for  the  children  of  the 
world  who  are  concerned  about  the  welfare 
of  animals  and  do  not  want  to  see  them 
brutally  murdered.  We  are  also  speaking  for 
the  animals,  who  have  no  voices  of  their 
own. 

For  thousands  of  years  people  have  been 
using  animals  for  their  own  enjoyment 
When  It  pleases  a  man  to  go  hunting,  or 
Just  as  long  as  a  man  can  make  money  off 
of  an  animal's  skin,  he'll  do  it.  without 
giving  the  animal  a  second  thought  The 
truth  Is,  animals  do  have  feelings,  and  should 
be  taken  into  consideration. 

This  world  was  not  created  for  human 
beings  alone,  and  animals  have  as  much  right 
to  be  on  It  as  we  do.  Because  we  have  te- 
gresslve  tendencies,  and  because  we  have 
separated  ourselves  from  the  rest  of  the 
world  and  developed  our  own  little  communi- 
ties known  as  cities  and  suburbs,   we  have 
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classified  animals  as  beneath  ourselves  and 
as  being  "renewable  resources"  and  as  not 
being  able  to  feel  pain.  Man  Is  not  so  god- 
like and  almighty  that  he  Is  In  a  situa- 
tion to  Judge  animals.  Animals  are  not  any 
"lesser  beings."  than  we  are.  In  fact,  they 
are  the  same  In  a  number  of  ways.  They 
think,  they  move  around,  they  eat,  they 
sleep,  they  breathe,  they  feel  pain,  and  they 
talk  m  a  language  we  can't  understand.  And 
If  people  feel  that  they  are  in  such  a  posi- 
tion that  they  can  Judge  animals  and  use 
them  so,  then  I  think  we  are  the  lesser  beings. 

Terrible  things  are  happening  to  animals 
now.  There  are  many  good  men  and  women  In 
the  government  and  things  are  being  done  to 
change  what's  happening  to  animals.  But 
the  things  that  are  being  done  are  few  and 
far  between  and  millions  of  animals  are 
still  suffering  or  being  murdered  for  no  good 
reason.  And  if  animals  keep  being  killed  at 
this  rate  by  the  time  our  generation  gets  to 
the  government  there  will  be  nothing  left 
to  save. 

We  would  like  to  see  the  cruel  things 
that  are  happening  to  animals  stopped.  There 
are  programs  for  energy  and  defense  and  pov- 
erty, and  now  we  feel  It's  time  there  was  a 
program  for  the  animals.  Here  are  our  sug- 
gestions: 

(1)  Immediately  passing  the  Alaskan  con- 
servation bill  that  would  turn  about  one- 
fourth  of  Alaska  into  national  parks,  forests, 
and  refuges. 

(2)  Stopping  hunting  and  trapping  on  all 
the  National  Parks,  forests,  and  wildlife 
refuges. 

(3)  Stopping  all  the  poisoning  of  wolves, 
coyotes,  and  other  predators  on  national 
land  and  keeping  it  stopped. 

(4)  Making  a  law  to  make  the  wolf  our 
national  mammal  so  that  these  beautiful, 
intelligent,  creatures  don't  have  to  die  out. 

(5)  Stopping  federal  grants  for  people  to 
conduct  unnecessarily  cruel  and  unusual 
experiments  on  animals  in  laboratories  In 
the  name  of  science. 

(6)  Having  the  Endangered  Species  Act 
protect  all  animals,  even  where  a  multi- 
million  dollar  dam  Is  concerned. 

(7)  Enforcing  the  Marine  Mammal  Pro- 
tection Act  which  says  that  no  dolphins 
can  be  killed  in  tuna  nets  while  catching 
tuna. 

(8)  Putting  pressure  on  the  Japanese  and 
Soviet  governments  to  stop  killing  the 
whales  which  are  one  of  the  most  intelli- 
gent and  one  of  the  highest  forms  of  life 
on  earth. 

(9)  Stopping  our  government  from  decid- 
ing to  allow  people  to  resume  killing  the 
California  Grey  Whale. 

(10)  Stopping  the  Eskimos  from  killing 
the  Bowhead  Whales,  because  no  "culture" 
Justifies  killing  a  form  of  life  at  least  as 
highly  developed  as  our  own. 

(11)  Stopping  the  importation  of  all  Ivory 
to  help  Kenya  and  other  countries  in  a  fight 
to  save  the  last  of  the  world's  elephants. 

(12)  Putting  more  pressure  on  the  gov- 
ernment of  Canada  to  force  them  to  stop 
allowing  the  harp  seal  hunt  to  go  on. 

Here  are  our  Ideas  for  what  we  feel  Is  a 
better  kind  of  world.  Us  kids  have  been  ac- 
cused by  our  opponents  as  not  knowing  any- 
thing and  therefore  not  being  able  to  have 
an  opinion.  But  the  words  I  wrote  here  are 
my  own,  and  the  thoughts  that  helped  put 
them  on  paper  are  also  my  own.  And  If  the 
kids  are  going  to  Inherit  this  world  then  I 
feel  that  we  should  have  opinions  about  the 
things  that  are  happening  in  our  world.  We 
feel  these  Issues  are  among  the  most  Im- 
portant in  the  world  and  we  won't  stop 
fighting  until  the  things  we  have  talked 
about  here  come  to  be. 

Liza  DiPrima,  Age  11, 
President,  Animal  Saving  Association 
and  the  children  In  the  world  who 
care  about  the  animals  and  who  would 
like  to  see  the  horrible  torture  and 
brutal  murder  stopped.0 
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WOMAN  ACHIEVER  FOR  1978 


HON.  JIM  LLOYD 

OF   CALXFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  197S 

•  Mr.  LLOYD  of  California.  Mr.  Speak- 
er, recently,  Mrs.  Jerene  Appleby  Ham- 
ish  of  Upland  was  named  the  Woman 
Achiever  for  1978  by  the  Pomona  Prog- 
ress Bulletin,  a  newspaper  serving  my 
district.  She  has  been  a  leader  in  both 
business  and  civic  affairs  and  given  gra- 
ciously to  many  important  projects.  She 
is  a  credit  not  only  to  my  small  area  of 
California,  but  to  the  Nation  as  a  whole. 
I  would  like  to  share  her  accomplish- 
ments with  my  colleagues.  This  brief  ar- 
ticle describes  many  of  them: 
Jereni:  Appleby  Harnish — PniLAirrHmopisT 
AMD  Leader 
(By  Mary  RemUlard) 
A  retired  newspaper  executive  and  philan- 
thropist has  been  named  a  Progress  Bulletin 
Woman  Achiever  for  1978.  She  Is  Mrs.  Jerene 
Appleby  Harnish.  a  resident  of  Upland. 

A  philanthropist,  art  patron  and  leader  in 
business,  civic  and  social  affairs,  Mrs.  Harn- 
ish Is  widely  knowm  for  her  accomplishments 
in  the  field  of  mass  communications. 

For  29  years  she  published  the  Ontario 
Dally  Report  and  for  a  lesser  time  The  Dally 
rimes-Advocate  of  Escondldo  and  the  Dally 
Press  of  Vlctorvllle,  Apple  Valley  and  Hes- 
perla.  In  1947  she  founded  radio  stations 
KCOS  (now  KSOM)  and  KEDO-PM  In  On- 
tario. 

She  was  one  of  the  prime  instigators  of 
Ontario  International  Airport. 

Mrs.  Harnish  is  the  donor  of  a  quarter- 
million  dollars  for  the  Frank  Bell  Appleby 
foreign  fellowships  at  Claremont  Men's  Col- 
lege. The  fund  has  paid  all  expenses  of  stu- 
dents from  Thailand  for  25  years.  Mrs. 
Harnish  visited  Thailand  In  the  late  '40s  and 
was  Impressed  with  their  peoples'  Individual- 
ism and  resistance  to  communism. 

In  1971,  she  became  a  benefactor  of  the 
San  Diego  Zoological  Society  when  she  built 
the  Jerene  Appleby  Harnish  Hospital  for  Re- 
search and  "Freatment  of  the  wild  animals,  a 
part  of  the  San  Diego  County  Zoo. 

A  multl-mllllon  dollar  building  and  facil- 
ity was  given  to  Pepperdlne  University,  the 
Jerene  Appleby  Harnish  Center  for  American 
Studies  In  1972. 

At  that  time  Mrs.  Harnish  expressed  her 
deep  feeling  of  patriotism  when  she  said,  "As 
Benjamin  Franklin  left  the  Constitutional 
Convention  In  Philadelphia  he  was  said  to 
have  been  accosted  on  the  street  by  a  woman 
who  asked  him  "Tell  me,  Mr.  Franklin,  what 
have  you  given  us — a  monarchy  or  a  repub- 
lic?' His  answer  was,  'A  republic  madam,  if 
you  can  keep  It."  "  In  our  opinion  this  apocry- 
phal story  sums  up  the  situation  the  United 
States  government  finds  itself  In  today. 

"The  world  furnishes  examples  of  the  fail- 
ure of  socialism  and  communism,  yet  we 
leave  our  young  people  with  no  background 
knowledge  of  why  constitutional  government 
furnishes  the  only  actual  freedom  for  the 
individual. 

"It  Is  a  rule  of  law  and  not  a  rule  of  man. 
How  can  the  youth  of  America  combat  the 
seductive  slogans  of  mass  dictatorship  unless 
there  is  an  understanding  of  constitutional 
government? 

"American  history  and  political  philoso- 
phy must  be  taught  In  our  elementary 
schools,  our  high  schools  and  our  universi- 
ties. Only  then  can  we  survive." 

Mrs.  Harnish  recently  endowed  the  new 
law  school  on  the  Pepperdlne  campus  with 
rv  gift  of  over  two  million  dollars. 

In  her  own  community  Mrs.  Harnish  has 
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been  equally  generous  and  attuned  to  the 
needs  of  the  valley. 

She  has  been  responsible  for  many  facili- 
ties and  Improvements  to  community  life, 
culturally,  educationally  and  environment- 
ally through  financial  contributions  of  im- 
mense value. 

She  has  gifted  the  Assistance  League  of 
Upland  with  over  850.000  for  their  major 
project,  a  building  In  Rancho  Cucamonga  for 
a  girls'  club:  presented  sums  to  the  Olrl 
Scouts,  United  Fund,  National  Charity 
League,  Ontario-Pomona  Assoclaton  for  Re- 
tarded Citizens  Auxiliary  (OPARC).  Ameri- 
can Legion,  Boy  Scouts,  San  Antonio  Com- 
munity Hospital,  St.  Mark's  Episcopal 
Church,  to  mention  a  few. 

On  June  4  of  this  year,  a  gift  of  three  quar- 
ters of  a  million  dollars  was  presented  to 
Webb  School,  Claremont,  for  the  Jerene  C. 
Appleby  Dormitory  In  honor  of  Thompson 
Webb. 

She  was  present  in  June  when  the  Field 
House  at  Foothill  Country  Day  School  In 
Claremont  was  dedicated.  She  had  contrib- 
uted S25,00O  for  its  erection.  Jerene  Appleby 
Harnish  received  a  bachelor's  degree  from 
Smith  College.  Northhampton.  Mass..  In  1916 
and  did  postgraduate  work  in  art  at  Smith 
under  Professor  Alfred  Vance  Churchill,  in 
whose  honor  a  small  fellowship  was  given  to 
the  Smith  College  art  department. 

She  has  received  honorary  doctorates  from 
the  Claremont  Colleges  and  Pepperdlne  Uni- 
versity, the  latter  received  on  the  same  day 
with  honorary  degrees  for  Bob  Hope  and  Dr. 
Oeorge  Oallup. 

Mrs.  Harnish  has  been  knighted  by  the 
King  of  Thailand  for  her  interest  in  that 
country  through  her  establishment  of  the 
8cholars>>ios  for  Thai  students  at  Claremont. 

Following  her  marriage  to  Prank  Bell 
Appleby,  the  couple  moved  to  Washington. 
Iowa,  and  purchased  a  weekly  newspaper. 
Their  son.  Carlton,  was  born  there.  Later,  the 
family  moved  to  LeOrand.  Ore.,  and  spent 
five  years  developing  the  LeOrand  Observer. 
Their  second  son,  Andrew,  was  born  there. 

The  family  moved  to  Ontario  In  1930  and 
purchased  the  Dally  Report.  Mrs.  Harnish 
became  publisher  in  1936  after  the  death  of 
her   husband.   She   has   four   grandchildren. 

Mrs.  Harnish  Is  the  wife  of  Jay  Dewey 
Harnish.  founder  and  currently  chairman  of 
the  board  of  the  architectural  firm  of  Har- 
nish, Morgan  and  Causey  of  Ontario. 

It  is  with  great  pride  that  the  Progress 
Bulletin  gives  recognition  to  a  valley 
woman,  nominated  by  ChalTey  Republican 
Women,  who  has  brought  help  to  so  many 
communities,  a  woman  who  has  kept  to  her- 
self untold  contributions  and  assistance  to 
those  she  has  found  in  need,  the  little  peo- 
ple of  the  valley .• 


FAST  SHUFFLING  PANAMA  TREATY 
IMPLEMENTATION 


HON.  GEORGE  HANSEN 


or   IDAHO 

IN  THE  HOUSE  OF  REPRiSSENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  you  may 
recall  some  of  the  concerns  voiced  by 
many  of  our  colleagues  regarding  the 
anticipated  costs  to  the  United  States  of 
the  proposed  Panama  Canal  treaties 
during  the  Senate  debate  earlier  this 
year.  President  Carter  hswl  repeatedly 
insisted  that  the  treaties  would  not  cost 
the  American  taxpayers  a  single  dollar, 
but  in  February  the  administration  fi- 
nally conceded  that  there  would  be  a  cost 
of  $600  million  in  addition  to  projected 
c£uial  income  from  increased  tolls.  At 
that  time  many  questions  were  raised 
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challenging  the  accuracy  of  these  figures 
which  were  issued  by  Secretary  of  State 
Cyrus  Vance,  Secretary  of  Defense  Har- 
old Brown,  and  Secretary  of  the  Army 
Clifford  Alexander  on  behalf  of  the  ad- 
ministration. 

It  is  now  important  to  call  your  atten- 
tion to  some  facts  which  I  have  recent- 
ly discovered  which  seem  to  indicate  that 
there  is  a  deliberate  effort  within  the 
administration  regarding  the  proposed 
Panama  Canal  transfer  to  not  only 
spend  taxpayer  dollars,  but  to  do  so  with- 
out congressional  authorization. 

On  May  24,  1978,  I  initiated  an 
amendment  to  the  Department  of  De- 
fense authorizations,  H.R.  10929,  which 
stated  that  "notwithstanding  any  other 
provision  of  the  law,  none  of  the  funds 
authorized  to  be  appropriated  for  the 
Department  of  Defense  by  this  or  any 
other  act  shall  be  used  directly  or  indi- 
rectly for  the  purpose  of  effecting  any 
force  reduction  or  base  realinement  in 
the  Panama  Canal  Zone  in  support  of 
implementation  of  the  Panama  Canal 
treaties  approved  by  the  United  States 
Senate  in  1978  without  a  specific  act  of 
Congress."  This  amendment  received 
overwhelming  support  and  passed  the 
House  by  a  voice  vote.  Last  week  the 
Senate  passed  its  own  version  of  the 
DOD  authorizations  bill  and  the  measure 
is  now  in  conference. 

Several  weeka  ago  I  was  informed  that 
the  Army,  without  congressional  au- 
thorization for  treaty  implementation 
initiatives  was  planning  to  move  the 
210th  Aviation  Battalion  from  the  Pan- 
ama air  depot  on  the  eastern  side  of  Al- 
brook  AFB  across  the  canal  to  Howard 
AFB  on  the  west  bank  and  the  193rd  In- 
fantry Brigade  Headquarters  from  Fort 
Amador  to  Fort  Clayton  prior  to  Oc- 
tober 1,  1979.  I  Questioned  Army  author- 
ities about  these  facts  and  it  was  stated 
that  they  were  indeed  considering  such 
activities.  Upon  further  investigation  I 
found  the  following  facts  which  were 
again  confirmed  by  the  Army  and  have 
been  informed  that  the  Secretary  of  the 
Army  was  scheduled  for  briefing  on  this 
matter  on  the  27th  of  June. 

The  following  tacts  have  become  available: 

1.  First   year  cost   about   $35  million. 

A.  $12-$15  million  to  move  210th  Aviation 
Battalion  from  the  PAD  (Panama  Air  Depot) 
area  on  the  eastern  side  of  the  Albrook  AFB 
over  across  the  Canal  to  Howard  AFB  on 
West  Bank. 

B.  Move  193rd  Infantry  Brigade  headquar- 
ters from  Fort  Amador  to  Fort  Clayton, 

2.  Critical  contract  Is  paving  Job.  To  take 
over  the  space  planned  the  army  has  to  build 
the  air  force  a  taxi  runway  extension  at 
Howard  AFB.  Cost  estimated  at  $l-$2  million. 
Considerable  other  paving  has  to  be  done  for 
parking  50  plus  helicopter  (acres  and  acres) 
but  the  additional  paving  Isn't  as  heavy  duty 
or  expensive.  Total  paving  Job  Is  $3-$5  mil- 
lion. 

3.  The  Society  of  Military  Engineers 
(SAME),  Panama  Post  June  Meeting,  had 
LTC  Real  speak.  During  the  question  and 
answer  period  the  subject  of  schedule  sur- 
faced. 

It  was  stated  that  (currently)  a  high  level 
decision  meeting  was  on-going  in  DC.  re- 
garding providing  funds  to  do  the  paving  Job 
in  advance  of  treaty  implementation.  They 
would  "take  It  out  of  their  hide"  (existing 
funds) . 

4.  Other  contacts  revealed  existing  monies 
might   be   re-programmed  from  EUCOM  or 
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PACOM    to    FORSCOM    and    thence    to   the 
193rd  Brigade. 

5.  High  level  Pentagon  and  Armed  Services 
Committee  personnel  were  recently  reported 
In  the  C.Z.  Some  discussion  has  been  made  of 
a  supplemental  appropriation  or  combination 
of  reprogrammlng  action  and  supplemental 
appropriation. 

6.  A  $90  million  figure,  the  first  over  five 
years  for  the  Army  part  of  treaty  Implemen- 
tations has  been  suggested  and  Includes  the 
above  $35  million  and  pending  projects  in 
the  schools,  hospital  and  other  aspects  in  the 
Canal  Zone  operation. 

7.  A  recent  change  removed  the  DMA-IAGS 
(Defense  Mapping  Agency-Inter  American 
Geodetic  Survey)  costs  to  rehab  existing 
army  buildings  into  which  IADS  will  have  to 
move  from  PAD-Curunder  to  Corozal  (near 
Tropic  Test  Center  HQ).  They  are  being 
funded  from  a  DOD  Budget  Item  and  may  be 
hiding  this  to  make  costs  appear  lower. 

8.  Additionally,  the  Army  Exchange  ware- 
house In  the  Canal  Zone  Is  slated  to  be 
turned  over  to  Panama  on  October  1.  1978. 
The  Army  will  then  rent  at  the  expense  of 
our  taxpayers  this  critical  facility  from  Pan- 
ama If  possible.  How«ver.  If  the  Panamanians 
refuse  then  we  will  have  to  build  another 
warehouse  at  a  cost  of  millions  of  dollars. 

I  contacted  the  Army  to  request  a  meeting 
with  Secretary  Aleiander  and  learned  yet 
another  disturbing  tact  from  Army  liaison 
who  protested  that  they  were  not  the  only 
Government  agency  planning  unauthorized 
treaty  prelmplementation  spending.  I  am 
now  informed  that  the  Navy,  Public  Works, 
and  the  Panama  Canal  Co.  are  also  deeply 
involved. 

Another  amazing  part  of  this  story  oc- 
curred after  I  brleUy  mentioned  this  situ- 
ation during  the  debate  on  the  Supplemental 
Appropriations  bill  this  past  week.  The  fol- 
lowing morning  I  received  a  call  from  Army 
liaison  stating  that  the  Secretary  of  De- 
fense has  now  directed  the  Army  to  seek  an 
amendment  to  the  fiscal  year  1979  DOD  Ap- 
propriations bin  which  Is  due  to  be  consid- 
ered by  the  committee.  Obviously  this  Is  a 
belated  attempt  to  cover  up  an  Improper  di- 
version of  funds  which  may  have  resulted 
in  a  weakening  of  our  defense  posture  In 
other  areas  of  operation — "the  proper  thing 
to  do  when  caught  with  your  hand  In  the 
cookie  Jar." 

Is  the  win  and  mandate  of  Congress  to  be 
taken  so  lightly  that  funds  can  be  improp- 
erly diverted  from  their  appointed  use  to 
Implement  programs  which  themselves  have 
not  been  authorized  or  approved  by  the  Con- 
gress? And  to  what  degree  is  our  national 
defense  posture  beiog  weakened  by  this  di- 
version of  funds? 

What  we  are  apparently  witnessing  is  an 
administration  effort  at  moving  Into  treaty 
Implementation  by  unauthorized  diversion 
of  funds  from  the  current  fiscal  year  hoping 
to  circumvent  the  anticipated  restrictions  of 
the  next  fiscal  year  and  present  a  fact  ac- 
complished to  a  Congress  where  the  House 
has  frequently  expressed  Us  will  not  to  give 
up  the  Panama  Canni  and  especially  without 
specific  action  by  both  Houses  as  provided 
in  the  Constitution. 

These  facts  should  cause  us  all  concern. 
I  am  pleased  that  House  conferees  success- 
fully Insisted  that  my  amendment  remain 
a  part  of  the  current  DOD  authorizations 
bill,  and  urge  that  all  possible  means  be  taken 
to  insure  that  any  unauthorized  construc- 
tion, ba^e  reallnemflnts.  or  troop  reductions 
in  the  Panama  Canal  Zone  be  stopped  im- 
mediately. The  Department  of  Defense  had 
more  than  enough  time  to  approach  the 
Congress  with  their  requests  and  ask  for  a 
proper  appropriations  In  order  to  accom- 
plish their  goals  and  any  back-door  opera- 
tion avoiding  accountability  to  Congress  and 
the  people  cannot  bt  condoned. 

I  am  requesting  a  OAO  review  and  pos- 
sible investigation  and  hope  my  fellow  Mem- 
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bers  of  Congress  will  support  this  effort  to 
assure  proper  use  of  Government  funds.9 


AMERICAN    DREAM    COME    TRUE 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 
rN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

9  Mrs.  SPELLMAN.  Mr.  Speaker,  few  of 
us  ever  have  the  opportunity  to  witness 
what  we  believe  is  the  American  dream 
come  true.  But  that  is  just  what  v,'e  are 
seeing  today  in  my  Fifth  Congressional 
District  in  Maryland.  Two  people,  just  a 
few  short  years  ago.  pooled  their  en- 
thusiasm and  expertise,  their  vision  and 
hard  work,  and  together  witli  a  single 
contract  began  an  enterprise  so  promis- 
ing, its  future  so  bright,  that  it  truly  fits 
our  idea  of  an  American  dream  fulfilled. 
The  Systems  and  Applied  Sciences  Corp. 
is  a  shining  example  of  how  our  Gov- 
ernment can  assist  private  industry  in 
its  fledgling  state  and  then  stand  aside 
when  the  fledging  can  fly  on  its  own. 

From  its  inception.  Systems  and  Ap- 
plied Sciences  Corp.  has  been  a  small 
minority  business — it  is  so  listad  with 
the  U.S.  Small  Business  Administration. 
Its  goal  remains  the  development  of  a 
business  of  exceptional  quality  while  pro- 
viding equal  employment  opportunity; 
the  corporation  hires  and  conducts  its 
affairs  without  any  discrimination  on  the 
basis  of  race,  religion,  national  origin, 
age.  sex.  marital  status,  or  physical 
handicap. 

The  corporation  was  founded  by  Por- 
ter L.  Bankhead  and  Sharad  K.  Tak.  who 
remain  the  present  owners.  The  princitsal 
business  of  the  corporation  is  the  design 
and  implementation  of  complex,  .sophis- 
ticated computer  systems  in  the  software 
scientific  anri  commercial  areas.  The 
scope  of  work  includes  development  of 
system  software,  scientific  applications, 
mathematical,  statistical  models,  opera- 
tions research,  data  base  design,  simula- 
tion and  modeling,  utility  programs,  the 
analysis  and  processing  of  data.  word, 
processing,  technical  writing  and  editing, 
orbit  attitude  determination,  sensor  cali- 
bration, meteorology.  oceanography, 
environmental  physics,  and  related  types 
of  systematized  analytical  research. 

But  SASC's  primary  asset  is  its  per- 
sonnel. By  assembling  a  staff  of  excep- 
tional quality,  a  wealth  of  knowledge  and 
experience  from  the  Government  and 
the  private  sector  have  been  infused  into 
the  corporation.  The  staff's  educational 
backgrounds  are  among  the  finest  avail- 
able— 25  percent  have  completed  doc- 
toral and /or  post-doctoral  training:  25 
percent  have  masters  degrees;  and  35 
percent  have  bachelor's,  degrees. 

These  impressive  factors  are  largely 
responsible  for  the  rapid  growth  realized 
at  SASC  over  its  5-year  existence.  In 
1973.  it  began  operations  with  two  em- 
ployees. By  1975,  the  number  of  em- 
ployees had  grown  to  50:  bv  the  end  of 
1977.  it  had  some  148  employees.  The 
volume  of  business  has  increased  simi- 
larly—from shghtly  under  a  half  million 
dollars  worth  of  business  in  1975  to  some 
$2  million  by  the  end  of  1977.  It  currently 
provides  technical  support  services  to 
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National  Aeronautics  and  Space  Admin- 
istration, Departments  of  Defense,  En- 
ergy. Transportation,  Justice,  Com- 
merce, Labor,  among  others. 

Mr.  Speaker,  I  know  my  colleagues 
would  want  to  share  in  recognizing  the 
meteoric  success  of  Systems  and  Applied 
Sciences  Corp.,  and  even  more  impor- 
tant, I  know  they  join  me  in  expressing 
pride  in  its  founders  for  reaffirming  our 
belief  in  the  free  enterprise  system.O 


GOD  SPEAKS  TO  AMERICA 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

<D  Mr.  EDW^ARDS  of  Oklahoma.  Mr. 
Speaker,  I  was  recently  notified  of  an 
honor  given  to  Rev.  Richard  B.  Douglass, 
a  resident  of  my  district. 

Reverend  Douglass  received  a  George 
Washington  Honor  Medal  from  the  Free- 
dom Foundation  for  his  sermon  "God 
Speaks  to  America."  This  is  the  eighth 
time  Reverend  Douglass  has  received 
such  an  honor. 

I  ask  my  colleagues  to  join  me  in  con- 
gratulating Reverend  Douglass  for  his 
excellent  sermon,  the  text  of  which  fol- 
lows : 

God  Speaks  to  America 
( By  Richard  B.  Douglass) 

TEXTS  revelation  S:    8-10 

As  I  was  preparing  this  sermon  this  week. 
I  came  across  something  that  I  bad  not 
noticed  before.  It  was  the  state  motto  of 
Hawaii  I  found  out  that  the  motto  Is:  "The 
life  of  the  land  is  perpetuated  In  righteous- 
ness." The  motto  of  Hawaii  Is  one  that  should 
be  the  motto  of  every  state  and  every  nation 
in  the  world.  "The  life  of  the  land  Is  per- 
petuated In  righteousness."  The  Bible  re- 
minds us  that  righteousness  exalts  a  nation, 
but  sin  Is  a  reproach  to  any  nation.  The  Bible 
is  filled  with  one  incident  after  another  that 
reminds  us  that  nations  which  forget  God 
pay  a  terrible  price  for  the  refusal  to  listen 
to  God. 

As  you  read  the  Old  Testament,  you  find 
time  and  again  when  the  nation  of  Israel 
wandered  away  from  God.  God  sent  a 
prophet.  The  announcement  of  the  prophet 
was  "thus  saith  the  Lord."  They  received  a 
sure  word.  Sometimes  It  was  the  call  to  re- 
pentance. Sometimes  it  was  an  announce- 
ment of  Judgment.  Sometimes  a  man  like 
Jeremiah  would  come  with  a  lament  in  his 
voice  and  would  cry  out  to  the  people  that 
unless  they  turned  from  their  wicked  ways, 
judgement  was  sure  to  insue.  He  lived  to 
preach  that  Judgment  was  already  at  the 
gates.  An  enemy  nation  was  coming  at  that 
time  to  take  away  their  place,  their  star 
of  destiny,  their  position  In  that  roll  call  of 
great   nations. 

God  always  has  a  word  to  us  in  our  time 
of  crisis,  and  that  word  comes  to  us  from 
his  word,  the  Bible.  What  does  God  say  to 
America  as  we  begin  our  third  century  of 
existence,  this  201st  year  of  our  nation's  life? 
What  does  God  call  us  to  and  what  does  God 
remind  us  of? 

I.  First  of  all.  God  reminds  us  that  respect 
for  the  law  is  basic  to  any  nation's  life.  In 
the  passage  of  scripture  I  read  from  the  thir- 
teenth chapter  of  the  book  of  Romans  we 
find  Paul  reminding  those  Christians  in  the 
city  of  Rome  that  they  had  a  responsibility 
to  the  state.  It  was  not  the  kind  of  govern- 
ment that  we  know  today.  Historians  have 
said  that  there  are  basically  six  kinds  of 
national  lite  that  have  been  practiced  by 
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men  throughout  history.  Democracy  is  only 
one  oi  those.  Some  said:  that  In  ancient 
Rome  there  were  aspects  of  democracy  ms 
well  iis  aspects  of  tyranny.  Both  of  tttcae 
things  seem  to  exist  side  by  side.  So  when 
Paul  wrote  this,  he  was  not  writing  about  a 
democratic  society.  His  appeal  was  not  to 
those  who  live  under  a  democratic  govern- 
ment and  who  have  a  right  to  make  their 
own  laws.  Everyone  ought  to  be  obedient  to 
the  law.  In  fact,  be  said  that  aU  Clirlstlans 
everywhere  have  a  sacred  responsibility  to 
lead  the  way  in  obeying  the  laws  of  the  land. 
Some  people  seem  to  be  convinced  that 
they  are  exempt  from  obedience  to  the  law. 
Many  of  these  are  people  who  say,  "Well, 
you  know  some  of  these  laws  simply  are  not 
right."  The  question  is  Immediately  raised, 
"Which  laws  can  you  pick  and  choose?"  I 
recently  heard  an  outstanding  Brttlaber 
preach.  As  he  was  preaching,  he  pointed  out 
that  In  London,  England  they  drive  on  the 
opposite  side  of  the  highway.  We  drive  on 
the  right  side;  they  drive  on  the  left  side. 
He  said  when  he  first  came  to  the  United 
States,  he  thought:  "What  a  stupid  law  It 
is  to  have  to  drive  on  the  right  hand  side  of 
the  highway."  He  said.  "I  learned  to  drive 
on  tne  opposite  side;  It  got  in  the  way  of  my 
personal  liberty:  It  Interfered  with  my  free- 
dom: and  it  Interfered  with  the  way  that  I 
had  been  programmed."  I  really  beUeve  that 
it  is  not  right  for  me  to  have  to  drive  on 
the  right  hand  side  of  the  highway.  The  only 
problem  is  the  first  time  I  decided  to  drive  on 
the  left  side.  I  made  up  my  mind  it  was 
safer  to  drive  on  the  right  side  right  or 
wrong." 

He  said  he  had  noticed  in  his  frequent 
visits  back  to  London  since  then,  the  enor- 
mous numbers  of  American  tourists  in  Lon- 
don. It  amuses  him  to  watch  an  American 
trying  to  cross  the  streets  there  to  London. 
They  look  down  the  street,  start  across  the 
street,  only  to  be  nearly  side-swiped  by  an 
oncoming  car  coming  from  the  opposite  di- 
rection of  the  one  they  looked  in.  He  says 
there  were  two  kinds  of  tourists  In  London: 
"The  quick  and  the  dead!" 

Our  freedom  does  not  give  us  the  freedom 
to  do  as  we  please.  Our  freedom  Is  modified. 
Our  freedoms  cannot  go  on  beyond  the 
bounds  of  the  rights  of  the  other  person.  As 
someone  said:  "The  law  in  it's  final  form 
states  that  your  rights  end  at  the  point  of 
my  nose"  Your  rights  cannot  possibly  ex- 
clude the  rights  of  someone  else.  There  are 
many  in  our  society  today  who  say  we  can 
pick  and  choose  which  laws  we  want  to  obey. 
The  laws  of  society  are  meaningless.  Any 
government  is  better  than  an  anarchy.  That 
is  the  point  the  apostle  Paul  Is  trying  to 
make  here  God  is  saying  to  us  in  this  passage 
of  scripture  that  any  form  of  government 
regardless  of  how  bail  it  may  seem  on  the 
surface  is  better  than  society  living  without 
law.  without  structure,  and  without  any 
government  whatsoever.  Government  as  an 
institution  is  given  by  God  for  the  protec- 
tion of  the  rights  of  the  majority.  Whatever 
kind  of  government  it  Is.  it  is  better  than 
anarchy.  A  society  where  every  man  does  his 
own  thing  is  not  society  at  all.  It  Is  simply 
a  Jungle.  So  we  are  reminded  by  God  that 
man  ought  to  obey  the  law.  It  Is  our  respon- 
sibility to  be  aware  of  our  need  to  obey  the 
laws  that  man  has  set  down.  Christians 
ought  to  be  the  pathfinders,  the  leaders  In 
obedience  to  the  law. 

The  only  time  the  early  Christians  were 
disobedient  to  the  law  was  when  they  had  to 
choose  between  obeying  the  law  of  the  state 
and  obeying  Jesus  Christ.  Any  time  there  was 
a  confiict  between  the  lordship  of  Christ  and 
the  lordship  of  Ceasar,  they  felt  obligated  to 
choose  the  lordship  of  Jesus  Christ.  They  al- 
ways were  willing  to  suffer  the  penalties 
that  the  law  brought  on  them.  Today  people 
say.  "We  don't  want  to  obey  the  law.  We 
don't  care  whether  It's  the  law  that  causes 
us  to  be  disobedient  to  Christ  or  not.  We 
don't  want  to  obey  the  law  because  It  In- 
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conveniences  us,  and  we  want  to  be  exempt 
from  paying  the  penalty  for  disobedience." 
There  Is  a  world  of  difference  between  to- 
day's rebel  rouser  and  today's  person  prac- 
ticing civil  disobedience  and  the  practice  of 
the  early  Christians.  God  reminds  us  that 
we  have  a  responsibility  to  lead  the  way  and 
to  be  obedient  to  the  law. 

II.  Ood  reminds  us  also  that  a  nation  that 
builds  Its  life  on  a  firm  foundation  of  faith 
ir  Gad  win  endure.  In  the  33rd  Psalm  we 
find  m  the  twelfth  verse  these  words: 
"Blessed  Is  the  nation  whose  God  is  the 
Lord."  We  are  reminded  by  the  psalmist  In 
this  passage  of  scripture,  and  In  many  other 
places  In  scripture  that  ours  Is  a  God  who 
will  protect  a  nation  and  who  will  guide  a 
nation  that  believes  In  Him. 

The  other  day  I  picked  up  an  article  by 
c.  prominent  Twentieth  Century  historian. 
This  particular  man  was  going  through  what 
he  called  the  debunking  of  the  American 
heroes  I  get  a  little  tired  of  their  trying  to 
find  fault  with  everybody.  Now  George  Wash- 
ington is  frequently  pictured  as  a  man  who 
lived  in  a  sumptuous  mansion  on  the  edge  of 
Valley  Forge.  He  allowed  people  to  starve  to 
death  while  he  lived  the  life  of  luxury. 
Society  today  seems  to  be  in  the  mood  to 
demythologize  all  of  American  history. 

This  particular  historian  said  "I  doubt  that 
more  than  six  percent  of  those  people  who 
were  in  the  founding  colonies  of  our  country 
could  In  any  sense  of  the  word  be  declared 
to  be  orthodox  Christians."  I  disagree  with 
that.  I  think  that  history  pretty  well  vali- 
dates that  probably  26  percent  of  these  peo- 
ple were.  He  even  talked  about  the  Colony 
of  Providence  or  Rhode  Island  and  tried  to 
say  that  most  of  the  people  who  live  there 
were  atheists.  Most  of  the  people  In  the 
early  colonies  who  were  not  Christians  and 
who  were  athlests  came  to  Rhode  Island 
for  one  reason.  It  was  established  by  two 
Baptist  preachers,  Clark  and  Williams.  Those 
two  men  declared  that  regardless  of  what 
a  man  wanted  to  believe,  he  should  be  free 
to  practice  his  religious  faith  without  ex- 
clusion. In  all  of  the  other  colonies  certain 
people  were  excluded.  Up  until  the  estab- 
lishing of  Providence  Colony  by  Clark  and 
Williams,  there  was  only  one  colony  where 
the  majority  of  the  people  could  worship. 
That  was  in  Pennsylvania  and  there  you 
had  to  be  a  Trinitarian  Christian  in  order 
to  worship  God  as  you  pleased. 

Early  in  documents  of  our  country  you  find 
a  bedrock  statement  with  regard  to  a  firm 
faith  in  God.  Those  early  fathers  of  our 
country  believed  intensely  that  our  nation 
was  a  part  of  the  plan  of  a  providing  God. 
■Vou  cannot  escape  the  fact  that  thev  be- 
lieved the  divine  providence  had  guided  in 
the  founding  of  our  nation.  The  greatest 
platform  for  the  continuing  of  the  life  of 
our  country  Is  a  firm  faith  In  God.  The 
psalmist  satd  It  well  when  he  said  in  the  33rd 
Psalm  in  the  twelfth  verse:  "Blessed  is  the 
nation  whose  God  Is  the  Lord."  A  faith  In 
Him  is  a  foutKlatlon  stone  that  will  not 
shake. 

Many  peonle  todav  are  saving  arma- 
ments are  the  "Vev  to  the  strength  of  our 
country.  No  -matter  how  many  you  have, 
ultimate  protection  f'oes  not  come  from 
anv  amoi'nt  of  arms  that  m<»n  can  devise. 
When  pun  nowder  was  in"ented  in  China. 
I  understand  that  one  historian  with  great 
lament  said,  "This  Is  the  enri  of  ci"lli''a- 
tlon  as  we  have  known  It."  When  the 
English  cros.>5bow  was  fir.st  devised,  some 
of  the  pec^le  who  had  been  leathers  in  the 
armies  across  the  years  sali.  "This  is  the 
ultimate  weanon."  Now  imagine  the  power 
of  the  crossbow  compared  to  the  neutron 
bomb  and  you  will  see  that  min  has  con- 
tinued to  devi.se  horrendous  ways  to  de- 
stroy his  enemies.  No  matter  how  many 
bombs  men  may  packrat,  no  matter  how 
many     Instruments     of    death     men     may 
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devise,    it    does    not   offer   ultimate    security 
to  a  nation. 

Our  nation  is  probably  not  so  much 
guilty  of  worshipping  false  gods  as  simply 
living  our  lives  ae  though  God  were  un- 
necsessary.  William  Fisher,  the  prominent 
Nazarene  evangelist  said:  "All  that  is  neces- 
sary for  a  nation,  a  church,  or  an  indivia- 
ual  to  become  confused  and  ultimately 
lost  is  to  live  as  though  God  did  not  exist 
or  as  though  he  were  unnecessary."  That  is 
the  motif  of  our  day.  We  feel  we  have  all 
the  things  we  need.  We  have  social  secur- 
ity from  the  cradle  to  the  grave.  You  don't 
need  God  anyont  because  the  state  is 
going  to  see  that  you  are  born  and  the 
state  is  going  to  see  that  you  are  buried 
and  everything  in  between  is  ^oing  to  be 
proviled.  So  why  worry  about  whefier  or 
not  there  is  a  God?  Who  needs  God  when  we 
live  the  life  of  luxury  in  a  land  of  r^ecur- 
ity?  So  we  plan  our  lives  and  we  live  our 
lives  as  if  God  does  not  exist  or  as  though 
he  were  not  necessary.  God  says  lo  us  that 
faith  Is  necessary  for  the  strength  of  a 
nation. 

III.  God's  message  to  us  today  is  that 
"righteousness  exaJts  a  nation,  but  sin  is  a 
reproach  to  any  nation."  This  quotation 
from  the  book  of  Proverbs  the  fourteenth 
chapter  and  the  thirty-fourth  verse  is  a 
reminder  that  a  nation  that  lives  for  its 
o.vn  pleasure  and  lives  for  its  own  devices 
and  leaves  God  out  is  utlimately  headed 
toward  destruction. 

One  of  the  outstanding  scholars  of  cur  day 
is  a  man  n-imed  Malcolm  Muggeridge.  He  is 
a  Britisher.  For  many  years  he  was  an 
atheiest.  A  few  years  ago  he  became  an  ortho- 
dox Christian.  This  man  was  asked  in  1974 
to  deliver  a  me:.5."ige  on  the  spirit  of  the 
twentieth  century  to  the  Internatlcnal  Con- 
gress on  Evangelism  in  Lucerne,  Switzerland. 
He  told  that  Congress  that  western  civiliza- 
tion is  in  an  advanced  state  of  decomposition. 
He  pointed  to  the  plinging  of  our  minds  in 
porncgriphy  He  stated  that  much  of  our 
civilizitlon  is  living  as  the  pagans  did  gen- 
erations ago.  He  s.ild  that  crostitution  and 
the  perverting  ol  the  minds  ."exually  is  a 
characteristic  oi  what  is  happening  in  our 
day.  He  went  on  to  relate  this  to  history.  He 
said  that  this  is  a  sure  sign  that  the  death 
rattle  is  in  the  throat  cf  any  civilization. 

America  is  going  to  reap  before  very  long 
if  she  continues  in  the  direction  she  is  going 
in  a  tragic  harvest  of  the  sin  that  she  has 
allowed  to  mount.  You  don't  have  to  wait  for 
the  ultimate  judgment  of  God.  You  can  see 
what  is  taking  place  right  now.  One  point 
three  (1.3)  million  young  people  between  the 
ages  of  12  and  18  are  chrcnlc  alcoholics.  In 
our  country  of  213  million  people,  we  find 
that  one  half  a  percent  of  our  population 
below  18  years  of  age  is  already  chronically 
alccholic.  On  the  adult  level  we  now  have 
approximately  11  million  alcoholics.  For 
every  confirmed  alcoholic  in  our  country 
there  are  at  least  three  other  people  who  are 
radically  influenctd  by  their  drinking.  That 
means  that  approiximately  36  millicn  people 
arc  influenced  by  the  alcoholics.  That  brings 
the  total  population  that  is  in  ",ome  way  in- 
fluenced by  the  alcoholic  is  alcoholic  itself 
to  one  fourth  cf  our  national  population. 

Drug  addiction  is  moving  at  a  rapid  rate. 
Last  year  the  number  of  arrests  among  teen- 
agers for  drug  related  problems  was  exactly 
200  percent  of  what  it  was  eight  years  ago 
and  4,200  percent  over  15  yer.rs  ago.  We  are 
seeing  our  naticn  move  in  the  direction  of 
self-destruction.  »scapism,  pleasure  seeking. 
and  fear  simply  because  we  have  not  re- 
membered that  righteousness  is  the  key  to 
national  security.  Sin  is  the  rerroach  to  a 
nation.  It  scars  and  disfigures  and  limits  life. 
It  brings  death  l.i  a  nation  because  that  na- 
tion cannot  exist  as  long  as  sin  is  the  stra- 
tegic motif  of  its  existence.  We  need  to  re- 
turn to  national  righteousness. 
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Someone  has  said  that  Axnerlca  staggered 
to  its  200th  birthday  party  in  a  state  of 
moral  collapse  and  spiritual  decay.  Rather 
than  coming  to  our  201st  anniversary  In 
spiritual  collapse  and  moral  decay,  we  need 
to  come  to  it  with  a  firm  conviction  that 
right  living,  honesty  and  righteousness  are 
to  be  our  characteristics. 

God  says  to  us  in  the  twentieth  century 
that  the  key  to  national  recovery  is  a  revival 
among  God's  people.  Look  with  me  if  you 
will  for  a  moment  at  that  passage  of  scrip- 
tures so  frequently  quoted  on  a  day  like  this. 
It  Is  II  Chronicles  7:14:  "If  my  people,  which 
are  called  by  my  name,  shall  humble  them- 
selves, and  pray,  and  seek  my  face  and  turn 
from  their  wicked  ways,  then  will  I  hear 
their  prayer  from  heaven  and  will  forgive 
their  sins  and  will  heal  their  land."  Now  no- 
tice who  it  is  that  is  involved  here.  The  polit- 
ical leaders?  No.  Mark  Hatfield  says  that  In 
the  twentieth  century  we  have  seen  "a  de- 
cline of  responsibility."  He  states  that  "If 
it  is  true  that  all  that  is  necessary  for  evil 
to  win  out  in  the  world  is  for  good  men  to  do 
nothing,  we  have  finally  come  to  that  point 
where  political  leaders  and  where  morally  re- 
sponsible people  hav8  done  nothing  for  so 
long  that  It  will  devastate  our  courtry."  He 
is  exactly  right.  Good  men  have  done  too 
little  for  too  long.  Gods  people  are  the  ones 
he  will  hold  accountable  if  our  nation  slips 
into  the  slough  of  despond.  God  will  not 
allow  our  nation  to  stand  unless  his  people 
turn  to  him.  God  says  in  the  eighth  Psalm 
that  man  was  created  a  little  lower  than  the 
angels  and  that  he  was  made  to  have  do- 
minion over  the  worke  of  God's  hands.  That 
verse  says  that  first  of  all  I  am  responsible 
to  God.  Many  of  God's  people  have  come 
to  the  point  where  they  say  "I  will  run  my 
own  life.  I  will  liv.e  as  I  want  to."  It  is  not 
your  life.  It  is  God's  life.  You  are  not  your 
own.  You  were  bought  with  a  price.  It  is  not 
my  life  to  live  as  I  want  to  live;  it  is  Christ's 
life  to  live  as  he  wants  to  live  in  this  world. 
If  I  continue  to  refufie  to  recognize  my  re- 
sponsibility to  Him,  then  moral  failure  will 
lead  to  spiritual  decay.  I  can  tell  you  today 
that  the  key  to  national  recovery  is  for  God's 
people  to  say,  "I  am  responsible  to  God.  I 
am  accountable  to  Him.  But  not  only  am  I 
responsible  to  God."  Not  only  are  we  under 
authority,  but  we  are  also  in  authority.  A.«. 
one  of  God's  people,  I  must  accept  divinely 
given  responsibility  to  change  the  world  in 
which  I  live.  He  has  made  us  to  have  domin- 
ion over  the  works  of  his  hands.  As  a  child 
of  God,  I  am  responsible  for  being  a  v.'orlri 
changer.  I  am  responsible  for  altering  the 
situation  for  which  I  find  myself  for  the  bet- 
ter. God's  people  are  to  humble  themselves. 
They  are  to  pray  and  cry  out  in  earnest  ag- 
ony over  the  decay  of  our  day.  God's  peopln 
in  prayer  and  concern  can  change  our  coun- 
try. Rivers  and  men  grow  crooked  by  follow- 
ing the  course  of  least  resistance.  Nations  go 
down  into  the  graveyard  of  nations  because 
God's  people  allow  them  to  coast  along. 

Prayerful  people  on  their  knees  can  change 
the  course  of  our  nation's  history.  That's  the 
key  to  it  all.  "If  my  people  which  are  called 
by  me  shall  humbla  themselves  and  pray, 
seek  my  face  and  turn  from  their  wicked 
way.  then  will  I  hear  their  prayer  from 
heaven  and  will  forgive  their  sin  and  will 
heal  their  land."  Do  you  want  to  know  what 
can  be  done  to  change  America?  Don't  sit  in 
a  rocking  chair  and  wring  your  hands.  Don't 
wave  a  white  flag  of  surrender.  Do  not  give 
up.  Do  not  despair.  National  revival  among 
God'F  pe({ple  is  the  key  to  national  recovery. 
If  you  want  our  nation  to  move  in  the  right 
direction,  it  will  begin  to  do  that  as  God's 
people  begin  to  turn  from  their  sins  to  God 
in  a  spirit  of  prayer. 

God  ha-^  a  word  far  us  today.  It  is  a  sure 
word.  God  reminds  us  that  America  can  be 
great  if  America  will  be  good.  It  begins  with 
an  Individual — a  person  who  says,  "I  will 
allow  my  life  to  be  oontrolled  by  God.  I  will 
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be  obedient  to  Him."  Will  you  heed  God's 
formula  fqr  building  a  strong  life  and  a  great 
nation?^ 


WATCHING  OUT  FOR  THE 
VIETNAM  VET 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  there  is  a 
growing  awareness  in  Congress,  as  well 
as  throughout  our  country,  that  the 
Vietnam  veteran  has  not  been  accorded 
the  attention  he  deserves.  In  fact,  com- 
pared to  veterans  of  other  wars,  the 
younger  vet  has  had  to  bear  the  brunt 
of  an  unpopular  war  and  an  outmoded 
benefit  program  which  does  not  recog- 
nize his  special  needs. 

Despite  the  long  overdue  notice  being 
given  the  Vietnam  veteran,  there  is  a 
tendency  to  view  changes  on  his  behalf 
as  contrary  to  the  interests  of  older  vets 
and  the  Nation  as  a  whole.  If  this  is  the 
case,  it  is  a  sad  commentary  on  just  how 
little  Pi  ogress  we  have  made  toward 
ending  the  disunity  which  accompanied 
our  participation  in  southeast  Asia. 

Mr.  Speaker,  I  draw  my  colleagues  at- 
tention to  an  article  by  Alan  L.  Otten 
which  appeared  in  the  Wall  Street  Jour- 
nal on  July  26,  1978: 

The  'Veterans  Lobby  and  Congress 
It  takes  an  unusually  brave  politician  to 
buck  the  veterans  lobby,  and  this  Congress 
appears  to  have  an  even  smaller  than  nor- 
mal complement  of  brave  politicians 

In  fact,  one  senior  House  Democrat  refers 
to  the  newer  members  as  the  "bedwetters." 
for  tendency  to  panic  and  run  in  the  face  of 
almost  any  political  pressure  at  all.  Men 
who  claim  to  speak  for  "the  veterans  "  have 
always  managed  to  herd  politicians  before 
them,  but  that  may  be  truer  than  ever  now- 
even  though  there's  little  real  evidence  that 
they  do  indeed  speak  for  most  veterans. 

This  musing  is  prompted  by  two  pending 
bills.  Lobbyists  for  the  major  veterans  orga- 
nizations are  now  pushing  through  Congress 
an  extremely  expensive  pension  bill,  far 
above  budget  figures;  faced  with  almost 
unanimous  congressional  backing  for  this 
costly  measure,  the  administration  has  given 
up  the  fight  against  it. 

At  the  same  time,  the  lobbyists  are  working 
feverishly  to  kill  a  very  modest  administra- 
tion plan  to  reduce  to  a  reasonable  level  the 
preference  now  given  veterans  applying  for 
government  jobs.  The  administration  is  still 
battling  hard  for  this  proposal. 

The  irony  is  that  in  both  cases,  the  vet- 
erans organizations  are  actually  working 
against  the  best  interest  of  the  8-million- 
plus  veterans  of  the  Vietnam  era.  the  group 
everyone  agrees  most  deserves  and  most  needs 
help  today. 

Under  present  law.  a  veteran  seeking  fed- 
eral employment  gets  extra  points  on  his  job 
rating — 5  points  tor  able-bodied  veterans.  10 
for  disabled  ones— and  these  ratings  are 
critical  in  hiring  decisions.  If  a  veteran's 
preference  points  give  him  the  same  ranking 
as  a  non-veteran,  he's  listed  ahead  on  the 
register  for  that  particular  Job,  and  agencies 
must  hire  from  among  the  top  three  names 
on  the  register. 

The  preference  is  good  for  life,  and  can 
be  used  again  and  again  by  a  veteran  seek- 
ing other  Jobs,  though  not  for  regular  pro- 
motion. In  addition,  if  an  agency  must  lay 
off  workers,  veterans  are  protected  over  fel- 
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low    workers,    even    those    with    far   greater 
seniority. 

The  whole  idea,  of  course,  was  to  make 
up  to  the  returning  servicemen  for  having 
had  his  life  disrupted,  and  to  help  him  re- 
enter the  Job  market.  All  eminently  fair 
and  reasonable. 

But  consider  how  It's  actually  worked.  The 
system  makes  preference  points  stlU  avail- 
able to  the  millions  of  World  War  II  and 
Korean  war  veterans  and  others  who  should 
long  since  have  made  their  adjustment  back 
to  civilian  life  and  who  really  shouldn't  need 
special  help  any  longer.  And  the  Civil  Serv- 
ice Commission  says  one-third  of  those  using 
their  preference  use  it  more  than  once — to 
switch  Jobs,  or  to  leave  government  work 
and  then  return  to  it. 

Veterans,  moreover,  surprisingly  Include 
military  careerists  seeking  a  second  govern- 
ment career  after  retiring  (with  good  pen- 
sions) from  their  20  or  25  years  of  military 
service — not  only  ccrporals  or  sergeants  but 
colonels  and  generals.  Can  it  honestly  be 
argued  that  these  people  need  preferential 
treatment  as  compensation  for  "career  in- 
terruption"? The  White  House  says  that  In 
some  areas  where  retired  military  families 
cluster,  such  as  Jacksonville  or  San  Diego, 
it's  virtually  impossible  for  any  but  re- 
tired military  men  to  qualifv  for  a  federal 
job. 

By  preserving  the  preference  of  older  vet- 
erans and  retired  careerists,  the  present  law 
dilutes  any  special  competitive  advantage 
that  might  otherwise  go  to  the  Vietnam-era 
veterans,  the  ones  who  really  need  read- 
justment assistance.  It  also  hurts  the 
chances  of  women  and  blacks  and  other  mi- 
norities trying  to  enlarge  their  numbers  in 
better-paying  federal  jobs.  Finally,  it  may 
give  the  federal  government  something  less 
than  the  best -qualified  work  force,  for  the 
veteran  who  ranks  first  by  virtue  of  special 
preference  is  often  less  able  than  the  non- 
veteran  scoring  higher  but  ranking  lower. 

In  the  Washington  area,  for  instance,  the 
top  34  persons  on  the  roster  of  entry-level 
Jobs  for  college  graduates  are  all  veterans, 
even  though  the  first  non- veteran  woman, 
ranked  35th,  scored  100.  A  woman  applying 
for  an  air  traffic  controller  Job  in  Dallas  got 
a  perfect  100  score  and  would  have  ranked 
seventh  on  the  basis  of  score,  education  and 
experience — but  when  veterans  preference 
was  factored  in  for  other  applicants,  her 
rank  dropped  to  I47th. 

The  administration's  present  compromise 
proposal  would  make  no  change  in  the  spe- 
cial preferences  for  disabled  veterans.  For 
most  able-bodied  veterans,  it  would  make 
the  five-point  preference  available  only  once, 
and  only  during  the  veteran's  first  15  years 
after  separation.  The  preference  wouldn't  be 
available  at  all  for  careerists  retiring  with 
the  field-grade  rank  or  above,  and  only  for 
three  years  after  separation  for  lower-grade 
careerists.  Special  protection  against  layoffs 
would  exist  only  for  the  first  eight  years  after 
hiring,  not  for  life. 

These  are  hardly  radical  changes  or  un- 
reasonable ones,  yet  a  Senate  committee  has 
turned  them  down,  and  while  a  House  com- 
mittee approved  them  by  a  comfortable  mar- 
gin, they  face  a  most  uncertain  fate  on  the 
House  floor. 

If  the  lawmakers  can't  find  the  courage  to 
buck  the  lobby  on  this  Issue,  it's  not  surpris- 
ing they  have  even  less  stomach  for  oppKJSlng 
it  on  the  pension  bill. 

The  issue  Is  not  veterans  compensation — 
the  amounts  paid  to  men  and  women  for 
service-related  Injuries  and  disabilities— but 
the  pensions  paid  supposedly  on  the  basis  of 
need  to  veterans  disabled  after  they  leave 
service,  very  often  simply  the  disabilities  of 
old  age. 

The  administration,  conceding  the  need 
for  some  Increase  to  offset  inflation,  origi- 
nally budgeted  an  extra  $111  million  for  next 
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year.  The  House  however,  baa  whooped 
through  a  bill  that  would  cost  an  extra  $050 
million  the  first  year  and  a  total  of  940  bil- 
lion extra  between  now  and  the  year  2000, 
and  the  Senate  is  set  to  okay  a  plan  almost 
as  expensive.  Both  bills  would  Increase  pen- 
sion rates  substantially  right  now,  and  would 
make  future  Increases  automatic  as  the  cost 
of  living  rises. 

Yet  pensions  for  destitute  veterans  with- 
out service-connected  disabilities  were  con- 
ceived in  an  earlier  time,  when  Social  Secu- 
rity, food  stamps  and  other  programs  weren't 
available.  That's  no  longer  the  case  today: 
more  and  more  older  veterans,  for  example, 
claim  substantial  Social  Security  benefits. 
In  fact,  a  major  provision  of  the  pending 
bills  would  make  sure  that  no  veteran  has 
his  pension  reduced  as  a  result  of  future 
increases  In  his  Social  Security  benefit. 

House  Budget  Committee  Chairman  Rob- 
ert Glaimo,  one  of  the  few  lawmakers  to  fight 
the  high-priced  bill,  argued  that  the  pension 
program  is  essentially  another  welfare  pro- 
gram, and  that  "If  we  want  to  help  the  poor, 
including  poor  veterans,  let  us  do  It  through 
general  programs  that  reach  all." 

One  congressman  after  another.  Including 
well-known  fiscal  conservatives,  rose  to  back 
the  higher  figure,  however,  and  Mr.  Glatmo 
lost  362  to  33.  The  administration,  mean- 
while, had  turned  tail — first  raising  Its  »U1 
million  proposal  to  $500  million,  and  then 
surrendering  altogether  to  the  stlU-larger 
increase  sought  by  the  veterans  groups. 

Again,  the  idea  might  not  be  all  that  out- 
rageous— so  what  If  the  nation  gives  a  little 
more  to  needy  aged  veterans,  even  if  "need" 
is  loosely  defined— but  for  the  Impact  on 
programs  more  particularly  tailored  to  the 
Vietnam-era  veteran. 

Early  this  year,  for  example.  President 
Carter  announced  with  considerable  fan- 
fare the  appointment  of  a  Cabinet-level  com- 
mittee to  draft  new  ways  to  help  recent  vet- 
erans. Big  things  were  Imolled.  Recently, 
however,  domestic  policy  chief  Stuart  Eizen- 
stat  told  the  Cabinet  group  that  chaneing 
budgetary  outlooks— presumablv  including 
th°  heftv  increases  in  pension  pavments— 
rtiled  out  any  but  the  most  modest  new  heln 
for  the  Vietnam  veterans. 

As  one  budget  expert  explains  It.  "Anv 
bu'-ks  going  to  Vietnam  vets  Is  monev  that 
doesn't  go  to  the  older  vets — and  It's  the 
older  vets  who  control  the  veterans  organi- 
zations." 

And.  Congress  believes.  Ifs  the  older  vets 
who  vote  When  it  comes  to  the  veterans 
lobby,  every  politician  Is  a  bedwetter.0 


THE  WEALTH  OP  A  NATtoN— 
FOCUSING  ON  THE  FUTURE 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2.  1978 

«  Mr.  MARTIN.  Mr.  Speaker,  this  year, 
for  the  second  consecutive  year,  my  office 
sponsored  an  essay  contest  for  junior 
and  seniors  in  hieh  schools  in  North 
Carolina's  Ninth  Congressional  District. 

After  preselection  by  officials  at  public 
and  private  high  schools,  a  panel  of  in- 
dependent judges  selected  a  winner  and 
two  runners-up  from  the  entries. 

The  judges  were  extremely  compli- 
mentary of  the  quality  of  the  writing, 
along  with  the  degree  of  research  and 
thought  which  went  into  the  essays. 

The  second  runner  up  in  this  year's 
essay  contest  is  Teresa  Holder,  a  student 
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at  Northslde  Christian  School  in  Meck- 
lenburg County. 

Mr.  Speaker  and  Members  of  the  House 
of  Representatives,  I  call  to  your  atten- 
tion the  essay  of  Teresa  Holder  and 
know  you  join  with  me  in  extending  con- 
gratulations to  this  leader  of  the  future : 
The  Wealth  or  a  Natiok — Focttsing  on  the 

FUTUItE 

(By  Teresa  Holder) 

What  makes  a  nation's  pillars  high 

And  its  foundation  strong? 
What  makes  It  mighty  to  defy 

The  foes  that  round  the  throng? » 

America  Is  known  as  the  wealthiest  nation 
In  the  world.  She  has  accumulated  great- 
ness in  her  past  two  hundred  years  from  as- 
serts such  as  advanced  technology,  discov- 
ery, abundance  of  natural  resources,  and  the 
faith  of  her  people.  But  what  about  the  fu- 
ture? I  believe  the  answer  lies  in  a  working 
combination  of  these  assets,  the  American 
economic  system,  Capitalism. 

"The  free  enterprise  system  has  produced 
a  higher  standard  of  living,  more  innova- 
tions, and  conveniences  and  miracles  of  tech- 
nology, more  culture,  more  leisure,  and  a 
higher  degree  of  religious  freedom  than  is 
found  anywhere  else  In  the  world  today.  We 
should  stop  and  ponder  the  fact  that  In  this 
country  we  define  poverty  at  an  income  level 
higher  than  the  median  Income  In  that  work- 
er's paradise,  the  Soviet  Union."' 

Capitalism  or  better  known  as  the  free 
Enterprise  System  Is  an  economy  based  on 
private  ownership,  free  competition,  and  the 
Incentive   of   personal   profit. 

A  basic  principle  of  capitalism  Is  private 
ownership.  This  means  that  the  United 
States  Is  owned  by  individuals  who  have  the 
right  to  buy,  sell,  or  use  their  property  In 
any  way  they  choose  within  the  law. 

Free  competition  is  the  freedom  to  com- 
pete In  order  to  gain  capital  or  profit.  We 
compete  by  exchanging  our  services  for  cap- 
ital to  meet  or  exceed  our  needs.  Also  we 
can  compete  for  higher  salary  by  achieving 
higher  education  and  experience  that  will 
Increase  the  value  of  our  services. 

The  third  basic  principle  of  Capitalism  is 
the  incentive  of  personal  profit.  This  factor 
has  resulted  In  the  majority  of  the  progress 
that  our  nation  has  made.  It  is  this  principle 
that  has  taught  men  to  work  harder,  think 
smarter,  and  to  produce  more  efficiently,  so 
that  they  can  obtain  more  capital  and  ac- 
quire more  luxuries  and  pleasures  of  life. 

The  profit  motive  Is  not  based  on  selfish 
desire,  but  Is  actually  one  of  man's  needs.  "A 
learned  man  with  no  Incentive  Is  as  much 
without  hope  as  the  man  with  no  talents".' 
This  Is  a  Biblical  truth  which  can  not  be 
Ignored  by  any  generation. 

Although  these  principles  form  the  frame- 
work of  Capitalism,  the  key  to  our  freedom 
In  the  economy  Is  In  the  people.  It  is  the  peo- 
ple's responsibility  to  determine  the  amount 
of  production  and  distribution,  the  rate  of 
supply  and  demand  and  the  actual  standard 
of  living. 

In  no  other  nation  have  people  been  given 
this  kind  power,  the  power  of  success.  But 
Capitalism  does  not  guarantee  every  man  suc- 
cess; It  only  guarantees  him  that  opportu- 
nity. 

Then,  If  the  center  of  our  nation's  wealth 
is  the  economic  system,  and  the  people  hold 
Its  power  In  their  hands,  how  does  this  af- 
fect the  future  of  our  nation's  wealth? 

Without  the  free  enterprise  system  we 
would  no  longer  have  the  political  and  re- 
ligious freedoms  we  have  now.  The  freedoms 
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which  Americans  have  enjoyed  would  be  de- 
pleted and  consumed  because  they  would  not 
fit  in  socialism  or  communism. 

There  is  no  such  thing  as  a  free  election 
in  this  type  of  economy,  because  the  govern- 
ment has  taken  control.  With  the  power  to 
set  goals  and  control  production  and  dis- 
tribution, economic  planners  can  easily  make 
themselves  political  masters.* 

Once  government  has  control  of  the  people 
both  in  their  economy  and  in  their  politics, 
it  would  continue  to  override  the  line  of  sep- 
aration between  the  church  and  state.  The 
government  could  use  their  political  power  in 
order  to  gain  control  of  the  churches  and 
Christian  schools. 

This  type  of  government  and  economy 
would  literally  tear  America  apart  and  de- 
stroy her  of  her  wealth.  She  would  be 
stripped  of  the  foundations  that  has  made 
her  the  unique  nation  that  she  is. 

Capitalism,  the  epitome  of  our  freedoms  as 
Americans,  Is  the  constitution  woven  into 
the  lives  of  the  peqple. 

"The  United  States  is  living  proof  of  a 
country  starting  underdeveloped  and  becom- 
ing through  free  enterprise,  the  greatest  na- 
tion In  the  world.  Why  should  we  give  up  an 
economic  system  that  works  for  one  which 
fails?  We  do  not  live  to  grow,  we  grow  to  live 
better." ' 
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THE  $100  MILLION  ANNUAL  PAYOFF 
TO  PANAMA 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  as  we  ap- 
proach final  consideration  of  the  for- 
eign aid  appropriations  bill  for  the  next 
fiscal  year,  it  is  important  for  us  to  see 
the  loading  which  has  occurred  to  ini- 
tiate broad  areas  of  agreement  in  the 
Panama  Canal  treaties  without  imple- 
mentation legislation  ever  having  been 
properly  presented  to  or  passed  on  by 
the  Congress. 

This  bill  contains  some  $100  million 
for  just  1  year  in  economic  aid,  military 
assistance,  and  in  loans  and  guaran- 
tees— all  of  this  to  further  the  fraud  of 
inducing  Panama  to  accept  a  canal  it 
cannot  maintain  or  operate  without 
such  a  subsidy  program  heaped  on  an 
anticipated  massive  increase  in  tolls  and 
fees. 

Even  worse  i£  the  hypocritical  sup- 
port of  a  repressive  and  corrupt  admin- 
istration which  is  now  showing  its  real 
colors  in  a  new  foreign  policy  pronounce- 
ment precisely  along  the  Moscow's  line 
supporting  aggression  in  Africa,  with- 
drawal of  the  United  States  from  Guan- 
tanamo  and  Puerto  Rico  and  a  unilateral 
Jewish  puUout  from  occupied  Arab 
lands. 

Following  are  three  items  of  great  in- 
terest, the  first  Is  a  letter  dated  Septem- 
ber 7,  1977,  by  Secretary  of  State  Vance 
detailing  the  payoff  to  Panama  to  gain 
their  acceptance  of  the  treaties,  the  sec- 
ond is  an  article  by  columnist  Charles 
Bartlett  in  the  August  1,  1978  Washing- 
ton Star;  and  the  third  is  July  20,  1978, 
Miami  Herald  News  release  detailing 
Panama's  revised  foreign  policy. 

The  articles  follow: 


DEPARtMENT    Of   STATE, 

Washington. 

Excellency:  I  have  the  honor  to  refer  to 
our  recent  discussions  concerning  programs 
designed  to  enhance  cooperation  between  the 
United  States  of  America  and  the  Republic  of 
Panama  in  the  economic  and  military 
spheres.  As  a  result  of  these  discussions,  I  am 
authorized  to  Inform  you  that  my  govern- 
ment is  prepared  to  agree,  within  the  limi- 
tations of  applicable  United  States  legisla- 
tion and  subject  to  oompliance  with  appli- 
cable legal  requirements  and,  where  neces- 
sary, to  the  availability  of  appropriate  funds, 
that: 

The  United  States  Government  will  con- 
sider applications  from  the  Republic  of  Pan- 
ama for  housing  investment  guarantees  with 
a  view  to  approval  of  specific  projects  with 
an  aggregate  value  of  not  to  exceed  $75  mil- 
lion over  a  five  year  period.  Approval  of  spe- 
cific projects  shall  be  subject  to  conform- 
ance with  any  applicable  administrative  and 
legislative  criteria. 

The  Overseas  Private  Investment  Corpora- 
tion would  guarantee  borrowings  of  not  to 
exceed  $20  million  in  United  States  private 
capital  by  the  National  Finance  Corporation 
of  Panama  (COFINA)  for  use  m  financing 
productive  projects  la  the  private  sector  in 
Panama,  subject  to  terms  and  conditions  as 
shall  be  agreed  upon  by  the  Overseas  Private 
Investment  Corporation  and  COPINA,  and 
approved  by  the  Overseas  Private  Investment 
Corporation's  Board  of   Directors. 

The  Export-Import  Bank  of  the  United 
States  is  prepared  to  ofl'er  a  letter  of  intent  to 
provide  loans,  loan  guarantees,  and  Insur- 
ance, aggregating  not  to  exceed  $200  million 
over  a  five-year  period  beginning  October  1, 
1977  and  ending  September  30,  1982.  for  the 
purpose  of  financing  the  U.S.  export  value  of 
sales  to  Panama.  Shch  financing  shall,  at  the 
discretion  of  the  Board  of  Directors  of  the 
Export-Import  Bank,  be  in  the  form  of  loans, 
loan  guarantees,  or  Insurance  for  individual 
products  or  projects  approved  by  such  Board. 

The  United  States  Government  will  issue 
repayment  guarantees  under  its  foreign  mili- 
tary sales  program  in  order  to  facilitate  the 
extension  of  loans  tao  the  Government  of 
Panama  by  eligible  Itnders  for  the  purpose 
of  financing  the  purchase  by  the  Government 
of  Panama  of  defense  articles  and  defense 
services.  The  aggregate  principal  amount  of 
loans  guaranteed  by  the  United  States  Gov- 
ernment in  accordance  with  this  paragraph 
shall  not  exceed  $50  million  over  a  ten-year 
period. 

It  is  understood  that  the  undertakings  of 
the  United  States  pfovlded  for  herein  will 
enter  Into  force  upon  an  exchange  of  Notes 
to  that  effect  betweea  our  two  governments. 

Accept  Excellency,  the  renewed  assurance 
of  my  highest  consideration. 

CYPRUS  Vance. 
Gabriel  Lewis  Oallinoo, 
Ambassador  of  Panama. 

Panama  and  Selfish  Lapses 

Congress,  the  press  and  the  American  peo- 
ple have  developed  a  bad  habit  of  walking 
away  from  foreign  situations  in  which  the 
nation  has  been  deeply  involved  with  no 
backward  looks. 

This  is  a  new  style  of  behavior,  a  selfish 
lapse  from  the  grace  with  which  this  country 
faced  the  postwar  plight  in  Europe  and  Asia. 
It  is  a  reaction  to  aa  undigested  adventure, 
a  kind  of  fiinch  that  we  acquired  in  the  bit- 
terness of  Vietnam. 

Walking  away  with  a  shrug  will  be  partic- 
ularly wrong,  morally  and  practically,  in  the 
case  of  Panama.  If  we  did  not,  back  In  the 
high-flying  days  of  1968,  participate  In  creat- 
ing the  dictator,  Omar  Torrijos,  we  certainly 
acquiesced  in  his  seizure  of  power  and  as- 
sisted him,  with  aid  and  other  endorsements. 
In  staying  in  the  saddle. 

Historians  will  surmise,  as  most  thought- 
ful   Panamanians   believe   already,    that   we 
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backed  this  morally  decrepit  leader  because 
we  could  make  a  deal  with  him.  He  began 
to  look  like  our  ape  in  their  parlor  as  we 
counseled  him  on  curbing  his  excesses  and 
performing  the  conciliations  necessary  to 
speed   the  treaty   through   the  Senate. 

Now  our  attention  is  turned  away  and  he 
Is  reverting  to  type.  The  slaughter  by  pro- 
regime  guerrillas  of  a  still-undetermined 
number  of  college  protesters  on  the  eve  of 
President  Carter's  visit  has  proved  to  be  the 
prelude  to  a  transition  that  has  left  Pan- 
amanians suspended  between  their  hopes  for 
an  infusion  of  democracy  and  their  fears  of 
brutal  treatment. 

The  turn  has  also  been  signalled  by  the 
Panamanian  bishops,  led  by  the  respected 
Archbishop  Marcos  McGrath.  They  muted 
their  apprehensions  during  the  negotiations, 
but  in  a  new  pastoral  letter  they  warn  there 
arc  serious  defects  in  the  political  structure, 
inefficient  administration  and  lack  of  control 
over  public  funds,  plus  increasing  domina- 
tion by  "certain  Marxist  elements."  The  deep 
rapport  between  Torrijos  and  Fidel  Castro 
is  a  matter  of  continuing  concern  in  Panama. 

Torrijos  concedes  that  after  10  years  of 
strong-arm  rule,  he  has  an  obligation  to  give 
his  country  something  better.  But  he  doesn't 
know  exactly  what,  as  he  certainly  intends  to 
stay  on  as  the  centerpiece.  He  may  let  him- 
self be  chosen  president  by  the  505  repre- 
sentatives to  an  assembly  tailored  by  the 
regime  to  exploit  Its  rural  strength. 

"I  am  not  a  very  ambitious  leader," 
Torrijos  says,  but  his  taste  for  the  plunder  of 
power  is  not  requited.  He  says,  "We  must 
organize  politically"  and  talks  of  restoring 
party  politics;  but  insists  there  will  be  no  di- 
rect election  of  a  president  until  1984.  He  has 
assigned  the  task  of  planning  the  new  po- 
litical phase  to  a  commission  headed  by 
Romulo  Betancourt,  the  man  at  his  elbow, 
the  treaty  negotiator  and  the  Marxist  who 
once  brought  Che  Guevara  to  Panama. 

A  chilling  insight  into  Betancourfs  politi- 
cal philosophy  surfaced  on  July  21  when  he 
told  a  crowd,  "Let  them  even  try  to  raise 
their  little  finger  against  this  revolution  and 
they  will  see  a  change  from  our  position  of 
tolerance.  They  will  see  how  the  armed 
branch  of  this  revolution  would  deal  a  blow 
to  those  traitors  and  reactionaries." 

The  State  Department  is  now  planning  to 
add  to  the  regime's  muscle  by  supplying  $2.5 
million  In  military  assistance  to  the  national 
guard.  This  is  a  partial  fulfillment  of  the 
U.S.  negotiators'  pledge  to  seek  congressional 
support  for  $50  million  in  military  assistance 
over  the  next  10  years. 

All  in  all  the  president  contemplates  a  $20 
million  aid  package  to  Panama,  the  only  na- 
tion with  a  per  capita  product  of  more  than 
$1,300  that  gets  economic  assistance.  This 
was  grease  that  facilitated  the  treaty  deal. 
Now  Congress  is  being  asked  to  bolster  a  dic- 
tator bent  on  reasserting  himself. 

All  the  past  support  of  Torrilos  was  barely 
Justified,  in  moral  terms,  by  tiie  need  for  a 
treaty.  Further  support  for  a  regime  that 
flirts  with  totalltarians  and  drug- traffickers 
while  U  '•"presses  Panamanians  will  be  un- 
forgivable. 

Leave  Guantanamo,  Panama  Urges  U.S. 

Panama. — Panama  called  Wednesday  for 
the  United  States  to  give  up  its  Guantanamo 
naval  base  in  Cuba,  self-determination  for 
Puerto  Rico,  and  return  of  all  occupied  Arab 
lands  by  Israel. 

The  government  made  the  points  in  a  14- 
page  document  intended  to  lay  the  basis  for 
Its  future  foreign  policy. 

"The  centerpiece  of  our  foreign  policy  has 
been  the  canal.  Now  that  an  agreement  has 
been  reached  with  the  United  States,  we  felt 
we  needed  to  redefine  our  foreign  pollcv," 
Foreign  Minister  Nicolas  Oonz&lez  Reviila 
said  in  an  interview. 

The   document  also  supports   respect   for 
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human  rights  and  condemns  all  Interven- 
tion in  the  affairs  of  other  nations. 

Gonzalez  Reviila  said  it  "It  also  recognizes 
Pananuinian  support  of  some  independence 
struggles  that  exist  in  the  world." 

The  document  gives  Panamanian  backing 
to  the  black  nationalist  struggles  under  way 
in  southern  Africa. 

Gonzalez  Reviila  said  the  document  was 
being  sent  to  all  nations  with  which  Panama 
has  relations  and  to  its  foreign  service  am- 
bassadors, and  that  it  would  be  presented 
at  the  coming  meeting  of  nonaligned  nations 
later  this  month  in  Belgrade.9 
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EXCHANGE  RATES  AND  THE  INTER- 
NATIONAL ECONOMY 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  the  recent 
economic  summit  conference  in  Bonn 
highlighted  the  Western  World's  growing 
concern  over  the  present  instability  of 
the  international  financial  system. 

In  a  recent  article  in  National  Journal, 
Leslie  C.  Peacock,  vice  chairman  of  the 
Texas  Commerce  Bank,  discusses  the 
present  international  economic  system 
and  offers  some  suggestions  on  needed 
adjustments  and  changes. 

I  believe  that  Mr.  Peacock's  comments 
represent  a  constructive  contribution  to 
the  continuing  dialog  on  this  critically 
important  subject,  and  I  commend  his 
observations  to  my  colleagues  in  the 
Congress : 

International  Financial  Isstres: 

The  Views  of  a  Banker 

(By  Leslie  C.  Peacock) 

It  has  been  little  more  than  a  decade  since 
important  economic  policy  makers  in  the 
United  States  were  proclaiming  the  business 
cycle  a  thing  of  the  past.  We  had  become 
so  wise,  it  was  said,  and  our  instruments  of 
economic  stabilization  so  refined,  that  there 
remained  only  the  necessity  for  "fine  tun- 
ing" to  keep  the  economy  on  a  steady  and 
healthy  upward  progression.  The  euphoria 
that  spawned  such  arrogant  and  naive  think- 
ing subsequently  was  dispelled,  but  it  is  im- 
portant to  remember  that  the  arrogance  and 
naivete  was  there.  The  arrogance  con- 
sisted of  the  presumptuous  belief  that  eco- 
nomists and  sufficiently  knowledgeable  about 
what  Is  going  on  in  the  world  economy  to  be 
able  to  prescribe  precisely  what  Is  needed. 
The  naivete  consisted  of  the  belief  that,  even 
if  they  were,  they  could  dictate  to  the  world's 
real  policy  makers,  the  politicians. 

Mankind  is  ruled  by  politicians,  a  fact 
which  we  sometimes  regret  but  rarely  wish 
to  change.  It  Is  not  in  the  nature  of  poli- 
ticians that  their  wisdom  expands  in  relation 
to  the  complexities  of  the  problems  con- 
fronting their  constituents.  It  may  even  be. 
in  fact,  that  the  quality  of  decision  making 
in  government  deteriorates  as  the  complexity 
of  problems  expands.  In  any  event,  it  is  fairly 
clear  that  developments  over  the  past  five 
years  have  outrun  our  willingness  or  capacity 
to  grapple  with  them  successfully.  The  gap 
between  what  Is  needed  and  what  Is  being 
done  grows  progressively  wider,  and  the  fail- 
ure of  major  governments  to  agree  on  reme- 
dial measures  Increasingly  prejudices  the 
economic  climate. 

The  extent  to  which  this  is  so  is  refiected 
over  a  wide  range  of  international  economic 
developments.  It  is  reflected  in  the  extraor- 
dinary weakness  of  investment  incentives  in 


virtually  all  mdustrlalized  nations.  It  is 
manifest  in  the  trend  toward  much  slower 
rates  of  real  growth  of  international  trade  as 
well  as  in  rising  protectionist  sentiments  and 
policies  aroimd  the  world.  It  is  evident  In  the 
unsustalnably  large  external  deficits  of  most 
oil-importing  nations  and  rising  pressures  on 
their  creditworthiness.  It  is  particularly  con- 
spicuous in  the  exaggerated  movements  of 
foreign  exchange  rates. 

Already  It  is  noticeable  that  these  econom- 
ic developments  are  being  translated  Into 
public  restiveness  and  undefined  fears  which 
themselves  are  being  communicated  to  po- 
litical processes.  We  are  not,  therefore,  at  a 
happy  point  on  the  path  to  freer  trade  and 
expanded  international  Investment.  In  the 
absence  of  stronger  international  financial 
leadership,  in  fact,  we  are  Ukely  to  look  t>ack 
on  the  past  25  years  as  a  golden  era  In  world 
trade  and  Investments — a  golden  era  that 
somehow  eluded  our  permanent  grasp. 
the    origins  of  strain 

The  origins  of  strain  on  the  present  Inter- 
national financial  system,  on  whose  health 
vigorous  world  trade  and  international  in- 
vestment depend,  are  too  multitudinous  and 
complex  to  be  treated  summarily  without 
great  risk  of  oversimplification.  In  the  m- 
terest  of  brevity,  however,  it  may  be  said  that 
they  have  stemmed  from  the  chronic  un- 
willingness and/ or  inability  of  the  United 
States  to  manage  its  balance  of  payments 
in  a  manner  consistent  with  the  require- 
ments for  preserving  the  dollar's  role  as  a 
reserve  currency.  U.S.  policies  have  much  to 
answer  for  in  connection  with  the  failure  to 
maintain  a  viable  balance-of -payments  posi- 
tion; but  it  Is  equally  true  that  Western 
Europe  and  Japan  are  not  innocent  of  con- 
tributions to  the  breakdown  of  the  interna- 
tional monetary  system  as  built  up  under  the 
Bretton  Woods  Agreement. 

In  any  event,  such  was  the  behavior  of  Im- 
portant industrialized  nations  that  the  sys- 
tem of  fixea  currency  parities,  the  system 
under  which  international  trade  and  Invest- 
ment fiourished  so  extraordinarily  in  the 
two  and  one-half  decades  of  the  postwar 
period  (and  even  before  that,  for  that  mat- 
ter), collapsed  completely  In  early  1973.  The 
transition  to  floating  rates  of  exchange  be- 
came an  accomplished  fact  not  because  float- 
ing rates  were  elected  as  a  demonstrably 
superior  or  even  acceptable  basis  of  support- 
ing a  healthy  world  economy,  but  rather  be- 
cause there  was  no  other  alternative. 

Such  is  the  peculiarity  of  man  that,  not 
being  able  to  get  what  he  likes,  he  often  Is 
prone  to  convince  himself  that  he  likes  what 
he  gets.  Such  was  the  reaction  of  many  econ- 
omists to  the  collapse  of  the  fixed-parity  sys- 
tem of  currency  exchanges,  and  It  had  begun 
even  before  the  collapse  of  Bretton  Woods. 
In  fact,  the  superficial  attraction  of  floating 
exchange  rates  as  a  theoretical  proposition 
had  greatly  undermined  the  resolve  of  gov- 
ernments to  make  greater  sacrifices  to  main- 
tain the  old  system.  Would  the  new  system 
of  fioating  exchange  rates  usher  the  world 
into  a  new  and  higher-powered  inflationary 
era?  Of  course  not.  it  was  argued.  Would  such 
a  system  destroy  or  greatly  impair  the  ele- 
ments of  stability  required  for  orderly  multi- 
national trade  and  investment  flows?  Abso- 
lutely not,  it  was  said;  things  will  be  even 
better! 

With  that  same  mixture  of  arrogance  and 
naivete  that  characterized  the  "fine  tuners" 
a  decade  earlier  (although  the  personalities 
were  decidedly  different),  the  advocates  of 
freely-floating  exchange  rates  advanced  thelr 
arguments.  In  this  case,  the  arrogance  lay 
in  an  excessively  dogmatic  ideological  com- 
mitment to  "freedom"  In  all  markets  come 
hell  or  high  water,  and  the  naivete  lay  in 
the  failure  to  know  that  businessmen  and 
entrepreneurs  (no  less  than  politicians)  do 
not  always  t>ehave  the  way  that  economists 
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tell  them  to.  (If  there  Is  a  moral  here.  It  is 
that  neither  Keyneslans  nor  monetarists 
have  a  monopoly  on  humility.) 

Perhaps  it  was  not  arrogant  to  believe  that 
future  changes  in  exchange  rates  would 
always  be  orderly  and  smooth  and  slow- 
moving;  but  subsequent  developments  have 
proved  that  this  view  was.  at  the  very  least, 
extremely  naive.  The  plain  truth  is  that 
international  trade  and  Investment  are  being 
carried  on  today  against  a  backdrop  of  dally 
and  weekly  gyrations  in  exchange  rates 
which  are,  in  comparison  with  anything  pre- 
viously contemplated  by  the  advocates  of 
floating  rates,  wild  and  sometimes  disorderly. 

It  is  not  an  accident  of  chance  that  the 
Introduction  of  floating  rates  has  been  fol- 
lowed by  Ave  years  of  escalating  Inflation,  a 
general  deterioration  of  Investment  Incen- 
tives in  Industrialized  nations  and  a  marked 
slowdown  In  growth  of  the  physical  volume 
of  world  trade.  Direct  causal  forces  are  at 
work.  They  are  identifiable,  but  they  are  not 
quantifiable.  They  are  not  quantifiable  be- 
cause the  influences  of  floating  rates  on  the 
performance  of  the  International  economy 
have  become  Intertwined  with  the  influences 
of  yet  another  major  shaper  of  international 
economic  and  financial  developments — the 
escalation  of  crude  oil  prices. 

Without  pretending  that  anyone  can  dls- 
entwine  these  powerful  Influences,  and  while 
recognizing  that  judgmental  assessments  of 
the  Importance  of  each  are  subject  to  chal- 
lenge, one  nevertheless  can  note  that  neither 
the  timing  of  the  pronounced  upswing  to- 
ward double-digit  inflation  nor  the  mag- 
nitude of  the  inflation  that  has  occurred  on 
a  worldwide  basis  nor  the  severity  of  that 
inflation  in  Individual  countries  (in  relation- 
ship to  their  requirement  for  imported  oil) 
Is  suggestive  of  the  proposition  that  world 
oil  prices  are  at  the  root  of  today's  inflation. 
That  they  have  contributed  to  these  prob- 
lems Is  beyond  question,  but  they  are  only 
one  of  many  Influences. 

The  transition  to  floating  exchange  rates 
has  exacerbated  the  trend  toward  higher 
rates  of  inflation  In  many  ways,  but  what  is 
less  well  recognized  Is  that  it  has  Introduced 
new  and  powerful  barriers  to  the  adequacy 
of  private  Investment  on  a  worldwide  basis 
and,  most  particularly,  in  the  industrialized 
nations.  In  neither  Japan,  Canada.  Italy,  the 
United  Kingdom,  Germany  nor  the  United 
States  has  there  been  any  reversal  of  the 
decline  in  nonresidential  fixed  investment  as 
a  percent  of  real  gross  national  product  that 
began  in  the  early  1970s,  and  policy  makers 
in  all  countries  have  expressed  anxiety  as 
to  the  longer-run  "stagfiation"  Implications 
of  this  phenomenon. 

They  are  correct  to  worry  about  it.  and 
not  only  because  its  continuation  will  inter- 
fere seriously  with  satisfactory  growth  rates 
in  the  future  decades.  At  least  one  of  the 
factors  presently  inhibiting  capital  invest- 
ment around  the  world  Is  a  product  of  ex- 
change rates  fluctuations  and  can  be  over- 
come only  by  the  achievement  of  more  stable 
exchanges  or,  alternatively,  by  a  sharp  turn 
toward  greater  protectionism  In  interna- 
tional trade.  The  interrelationships  between 
infiation,  exchange  rates  and  fixed  invest- 
ments are  so  clear,  in  fact,  that  it  is  a  theo- 
retical absurdity  to  expect  that  we  can  have 
a  restoration  of  adequate  levels  of  fixed  in- 
vestment against  a  backdrop  of  free  trade, 
the  existing  degree  of  exchange  rate  insta- 
bility and  differential  rates  of  inflation. 

The  reason  for  this  is  that  a  very  large 
share  of  fixed  Investment  around  the  world, 
whether  or  not  the  Investment  Involves  a 
movement  across  national  boundaries,  never- 
theless must  be  sensitive  to  actual  and  po- 
tential international  competition  over  many 
yer.ri  out  into  the  future.  At  least  this  Is  true 
in  a  world  of  free  trade.  Yet  when  exchange 
rates  are  changing  quickly,  often  "irration- 
ally," and  with  no  assurance  that  dlfferen- 
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tlal  rates  of  inflation  will  be  accurately  re- 
flected In  the  changes,  the  entire  basis  for 
investment  (in  all  areas  which  are  affected 
by  international  competition),  becomes 
riddled  with  dangers  and  uncertainties  that 
were  not  there  before.  Imagine  the  perils 
envisioned  by  a  Japanese  or  German  manu- 
fjicturer  who.  knowing  that  he  competes  in 
American  marl.ets  cr  in  other  markets  with 
American  producers,  reads  his  newspaper  to 
find  the  American  dollar  depreciating  out  of 
all  proportion  to  relative  changes  in  costs  of 
production !  Far  from  being  enthusiastic 
about  tlie  contemplation  of  new  investment, 
ha  is  much  more  likely  to  develop  anxiety 
about  the  prcEervation  of  those  profit  mar- 
gins which  make  his  existing  investment 
viable. 

It  is  important  to  note  that  there  is  noth- 
ing in  the  existing  international  financial 
system  to  make  such  a  potential  investor 
more  comfortable  about  the  risks  of  new  in- 
vestment or  the  viability  of  existing  ones.  He 
cannot  take  comjort  in  the  knowledge  that 
the  process  of  foreign  exchange  adjustments 
will  find  an  equilibrium  which  allows  him 
a  reasonable  chance  to  produce  and  sell  his 
products  profitaMy.  He  might  have  taken 
such  comfort  when  exchange  rates  were 
pegged  in  delibemte  consideration  of  terms 
of  trade  and  sustainable  relationships  over 
time,  but  that  comfort  is  not  available  in  a 
world  where  exchange  rate  changes  daily  re- 
flect the  full  spectrum  of  pressures  from  in- 
vestment transactions,  speculative  currency 
movements  and  other  considerations  which 
have  nothing  to  do  with  the  comparative 
costs  of  production  in  the  short  run.  And 
since  he  doesn't  know  how  long  the  short  run 
is.  or  how  much  worse  it  might  become,  the 
potential  investor  retreats  to  the  sidelines. 
If  he  is  really  smart,  and  if  he  speculates  on 
what  exchange  rates  might  be  required  for 
such  a  powerful  country  as  the  United  States 
to  achieve  balance-of-payments  equilibrium 
through  correction  of  its  current  account 
deficit,  he  will  beat  a  hasty  path  to  ask  his 
government  for  protection  before  he  executes 
this  plan  of  retreat. 

There  are  many  factors  underlying  the  in- 
adequacy of  fixed  investment,  including  po- 
litical uncertainties,  regulatory  uncertainties 
and  inadequate  rates  of  utilization  of  capa- 
city in  many  countries.  Nevertheless,  the  one 
that  will  not  go  away,  even  if  the  others  are 
resolved,  is  the  mutual  inconsistency  of  (a) 
free  trade:  (b)  a  high  level  of  Investment: 
and  (c)  exchange  rate  changes  of  the  sharp- 
ness and  rapidity  that  have  occurred  in  re- 
cent years.  At  least  one  of  these  has  to  be 
eliminated  if  the  other  two  are  to  be 
retained. 

WHERE  THE  PRIORITIES  LIE 

It  does  not  require  much  deliberation  to 
come  to  the  conclusion  that  the  world  is 
heavily  dependent  on  free  trade  as  a  buttress 
to  Its  prosperity  and  that  a  high  level  of  pri- 
vate Investment  is  essential  for  our  present 
and  future  economic  health.  Neither  of  these 
can  be  sacrificed.  If  it  is  also  agreed  that 
there  Is  no  road  back  to  the  old  system  of 
fixed  parities  worked  out  at  Bretton  Woods. 
it  cannot  reasontbly  be  proposed  that  we 
must  scrap  the  concept  of  floating  exchange 
rates  either  The  priorities  align  themselves: 
We  must  make  naajor  efforts  to  reduce  the 
volatility  of  exchange  rates  if  we  wish  to 
avert  an  alarming  trend  toward  protection- 
ism in  world  trade  and  promote  an  interna- 
tional climate  in  which  fixed  private  Invest- 
ment opportunities  are  sufficiently  attractive 
to  stimulate  and  support  economic  growth. 

There  are  several  ways  of  going  about 
it.  but  the  present  approach  of  the  leading 
industrialized  nations  around  the  world  is 
not  working  (as  Is  evidenced  by  the  clear 
trend  toward  greater  volatility,  rather  than 
less.  In  exchange  rate  quotations).  Within  a 
period  of  six  months  the  dollar  has  fallen 
27  per  cent  against  the  Swiss  franc.  22  per 


\a 


ugust  2,  1978 


cent  against  the  yen.  and  15  per  cent  against 
the  Deutschemark.  These  are  magnitudes  of 
change,  compressed  within  a  short  period  of 
time,  that  certainly  v»ou!d  have  rendered  ob- 
solete the  feasibility  studies  that  might  have 
undsrlain  any  German.  Japanese  or  Swiss 
investment  plans  under  consideration  at  the 
tlms.  And  the  fact  that  the  dollar  gained 
almost  7  per  cent  againts  the  Swiss  franc  in 
one  day  is  adequate  testimony  to  the  im- 
pingement of  exchange-rate  volatility  on 
both  investment  and  trade. 

As  of  the  present  moment,  the  major  de- 
fense which  the  worltf  has  against  exchange- 
rate  volatility  inevitably  destructive  of  free 
trade  and  adequate  private  Investment  lies 
In  the  cooperative  action  of  central  banks 
in  Intervening  in  foreign -exchange  markets 
on  whatever  scale  1e  required  to  produce 
short-term  stability.  The  scale  of  these  pur- 
chases required  in  1977  and  thus  far  in  1978 
has  been  huge,  and  yet  even  this  magnitude 
of  purchases  (aggregating  more  than  $40  bil- 
lion), has  not  been  adequate  to  produce 
sufficient  stability  in  the  marketplace.  Be- 
cause of  enormous  pressures  on  the  Ameri- 
can dollar  arising  out  of  the  deficit  in  the 
U.S.  current  account,  plus  the  fiow  of  capi- 
tal from  dollar  accounts  accumulated  in  pre- 
vious years  when  the  dollar's  outlook  was 
brighter,  private  sales  of  dollars  have  simply 
swamped  the  absorptive  capacity  of  official 
institutions. 

Looking  to  the  future,  it  is  not  likely  that 
the  flow  of  surplus  dollars  onto  foreign-ex- 
change markets  will  diminish,  nor  is  it  rea- 
sonable to  expect  that  foreign  central  banks 
will  be  prepared  to  step  up  their  level  of 
support  for  the  dollar.  The  disinclination 
to  commit  themselves  further  in  the  defense 
of  a  more  stable  dollar  refiects  some  con- 
siderations which  are  purely  economic  and 
others  which  mi^t  more  aptly  be  termed 
"attitudlnal."  The  economic  considerations 
Include  the  critical  fact  that  large  scale  pur- 
chases of  dollars  by  central  banks  abroad 
tend  to  be  a  source  of  domestic  Infiatlonary 
pressure  within  the  country  that  does  the 
purchaslnE.  and  therefore  are  often  In  sharp 
confiict  with  domestic  economic  policy  ob- 
jectives. Second,  there  is  a  limit  to  the  ex- 
tent to  which  any  nation's  central  bank  can 
sacrifice  the  interests  of  Its  own  constituents 
on  the  altar  of  International  financial  co- 
operation. This  question  comes  fairly  to  the 
fore  when  a  central  bank  Is  forced.  In  the 
interest  of  maintaining  orderly  foreign  ex- 
change markets,  to  commit  a  heavy  percent- 
age of  Its  resources  to  a  currency  the  longer 
range  value  of  which  may  be  subject  to 
some  doubt. 

These  barriers  to  more  aggressive  efforts 
by  central  binks  to  promote  greater  ex- 
change stability  tend  to  become  most  fully 
operative  when  the  United  States,  by  virtue 
of  policy  moves  or  the  remarks  of  high  of- 
ficials, shows  less  thtn  full  appreciation  of 
the  burden  which  our  mternatlonal  finan- 
cial position  Is  Imposing  on  foreign  central 
bankers.  It  Is  understandable  that  the  latter 
may  resent  deeply  having  to  spend  $300  mil- 
lion (or  even  $1  billion)  In  one  day  to  sup- 
port the  dollar  at  a  time  when  they  might 
prefer  to  hold  gold  or  Special  Drawing  Rights 
(SDRs)  or  another  currecy.  If  the  sudden 
necessity  for  such  support  flows  out  of  lan- 
guage from  Washington  which  reflects  either 
a  lack  of  knowledge  or  of  understanding  or 
of  sympathy  for  the  burden  our  position 
places  on  foreign  central  banks,  then  It  must 
be  doubly^  Irritating  to  provide  It.  'When  the 
support  is  less  thpn  enthusiastic,  the  results 
may  be  less  than  completely  adequate.  We 
are  seeing  some  of  this. 

Because  of  the  barriers  to  more  effective 
support  of  exchange  stabilization  by  the 
world's  central  banks,  and  In  the  light  of 
the  huge  current  account  deficit  In  the 
United  States  which  renders  us  particularly 
vulnerable    to   outflows   of   liquid    balances 


August  2,  1978 


held  in  dollars.  It  Is  clear  that  a  continua- 
tion of  present  trends  and  present  reliance 
on  existing  defenses  expose  the  world  to  the 
grave  risk  of  a  disorderly  retreat  to  protec- 
tionism and  bilateralism  in  trade  from  which 
we  all  would  suffer. 

The  ultimate  defense  against  such  an  even- 
tuality lies  in  the  correction  of  the  tlS  bil- 
lion (or  so)  deficit  in  the  U.S.  current  ac- 
counts, a  development  which  will  require 
more  Intensive  effort  than  so  far  has  been 
expended.  Accomplishment  of  this  objective 
win  not  be  easy  and  will  require,  In  and 
of  Itself,  a  larger  measure  of  cooperation 
from  such  important  trading  nations  as 
Japan  (whose  chronic  inability  to  eliminate 
Its  trade  surplus  Is  more  a  tribute  to  Its  de- 
sire for  rising  International  reserves  than  a 
reflection  on  Its  Inability  to  achieve  a  desired 
goal  of  public  policy). 

CORRECTING  THE  DEFICIT 

We  do  not  know  when,  or  even  If,  the 
United  States  can  succeed  In  correcting  Its 
current  account  deficit.  We  do  know,  how- 
ever, that  the  deficit  Itself  and  the  legacy  of 
International  liquidity  now  held  In  dollars 
is  imposing  an  Intolerable  strain  on  that 
degree  of  exchange-rate  stability  that  is  es- 
sential for  the  maintenance  of  free  trade  and 
a  healthy  climate  for  Investment  on  a  world- 
wide basis.  If  we  are  to  preserve  that  climate 
and  provide  an  opportunity  for  timely  ad- 
justment in  the  United  States,  It  will  be 
mandatory  for  foreign  exchange  markets  to 
be  relieved  of  the  pressures  now  being 
created   by    the   large   overhang   of  dollars. 

U.S.  bonds  In  foreign  currencies:  Several 
proposals  have  been  advanced  for  accom- 
plishing this.  One  such  proposal  has  featured 
the  removal  or  reduction)  of  the  dollar  over- 
hang by  the  sale  of  U.S.  Government  bonds 
denominated  in  foreign  currencies.  The  pro- 
posal bears  explicit  recognition  that  foreign- 
exchange  volatility  is  getting  out  of  hand: 
it  recognizes  that  the  maintenance  of  a  high 
degree  of  international  interdependence 
requires  that  the  problem  be  corrected;  :ind 
it  places  the  responsibility  for  leadership  on 
that  nation  whose  currency  and  whose  inter- 
national financial  position  are  central  to  the 
growing  problem.  The  proposal  has  attracted 
a  considerable  amount  of  sympathetic  at- 
tention, including  the  endorsement  of  Dr. 
Arthur  Burns,  former  chairman  of  the  Fed- 
eral Reserve  Board,  but  it  has  been  rejected 
by  the  current  U.S.  Administration.  The  pro- 
posal is  deserving  of  the  Administration's 
reconsideration. 

Although  the  severity  of  the  present  prob- 
lems In  foreign  exchange  markets  has 
prompted  additional  and  intensive  discus- 
sions of  the  possibilities  for  a  revised  and 
expanded  role  for  Special  Drawing  Rights 
within  the  International  Monetary  Fund 
(IMF),  the  limited  attractiveness  of  SDRs 
to  many  investors  and  holders  of  interna- 
tional liquidity  suggests  that  this  would  be 
too  narrow  an  approach  for  the  -solution  of 
a  problem  requiring  such  comprehen.sive 
treatment. 

The  Bell  Plan:  A  more  comprehensive  ap- 
proach has.  in  fact,  been  put  forward  by 
the  distinguished  economist  and  financier 
Geoffrey  Bell  Under  the  Bell  Plan,  the  Inter- 
national Monetary  Fund  would  be  allowed 
to  Issue  obligations  denominated  in  what- 
ever currency  a  member  country  mi^ht 
choose  (in  addition  to  SDRs).  using  the 
dollar  as  the  currency  of  .subscription,  and 
acquiring  dollar  assets  with  the  proceeds 
derived  from  the  sales.  The  Bell  Plan  thus 
would  present  the  IMF  with  an  exchange 
risk  (although  Bell  notes  that  the  risk  would 
become  operative  only  when  and  if  countries 
which  had  retreated  from  the  dollar  subse- 
quently elected  to  get  back  into  dollars), 
and  Bell  proposes  that  this  risk  be  covered 
by  guarantees  from  the  governments  of  IMF 
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member    countries.    Including    the    United 
States. 

As  a  plan  for  insulating  exchange  rates 
from  the  destabilizing  Influences  of  a  dollar 
overhang  which  may  exceed  $30  to  $50  billion 
(If  nervous  and  reluctant  foreign  holders  of 
dollars  are  taken  as  the  measure),  the  Bell 
Plan  is  assuredly  the  most  specifically  tailored 
to  meet  the  problem.  Among  its  numerous 
merits  Is  Its  recognition  that  the  dollar  prob- 
lem Is  also  a  world  problem,  requiring  Inter- 
national cooperation  for  Its  resolution,  and 
that  such  cooperation  Is  to  be  preferred  over 
the  drift  toward  protectionism  and  economic 
isolationism  which  Inaction  propels. 

It  Is  not  that  the  Bell  Plan  could  not  pro- 
vide the  basis  for  an  orderly  solution  to 
pressing  International  problems,  but  rather 
an  assessment  of  the  political  difficulties  of 
getting  such  a  plan  through  the  IMF.  that 
suggests  the  need  for  U.S.  reconsideration 
of  the  sale  of  bonds  denominated  in  foreign 
currencies. 

THE   LESS-DEVELOPCD  COUNTRIES 

At  least  in  the  U.S.  oress  and  among  finan- 
cial analysts  In  the  United  States,  the  bulk 
of  conversation  about  the  international  n- 
nanclal  situation  has  carried  the  flavor  that 
the  greatest  threat  to  international  financial 
stability  lies  in  the  so-called  overextended 
borrowing  position  of  developing  nations. 
That  is  not  so;  it  already  has  been  stressed 
that  the  principal  threat  stems  from  ex- 
change rate  volatility  and  the  consequent 
pressures  on  investment  and  liberal  trade 
policies  in  industrialized  nations.  Neverthe- 
Ie3s.  a  word  about  the  position  of  developing 
nations  may  be  in  order  here. 

As  a  group,  the  developing  nations  were 
making  a  rather  strong  economic  showing 
early  in  the  1970s  and  their  prospects  re- 
mained bright  until  the  Introduction  of 
higher  oil  prices  and  the  catapulting  of  OPEC 
current  account  surpluses  to  almost  $70 
billion  in  1974.  In  the  years  that  followed. 
the  borrowing  requirements  of  the  LDCs  sky- 
rocketed, but  it  is  significant  to  note  that 
most  of  these  countries  experienced  little 
difficulty  in  covering  their  borrowing  needs. 
The  petrodollar  recycling  process,  carried  out 
essentially  by  U.S.  and  European  banks, 
poured  literally  billions  of  dollars  Into  the 
LDCs  and  greatly  facilitated  the  balance-of- 
payments  adjustment  which  circumstances 
required  them  to  undergo.  The  entire  world 
has  reason  to  be  thankful  for  the  ease  with 
which  this  recycling  process  occurred,  for 
had  it  been  otherwise  the  social  and  political 
^changes  which  could  have  occurred  might 
well  have  been  Immense. 

In  the  process  of  borrowing  to  facilitate  a 
smoother  transition  to  sustainable  payments 
positions,  many  of  the  LDCs  reached  levels 
of  external  debt  conspicuously  high  by  his- 
torical standards  and  debt-service  ratios  that 
have  posed  problems.  Nevertheless,  only  a 
small  handful  of  countries  have  actually  ex- 
perienced such  difficulties  as  to  make  debt 
restructuring  much  more  than  a  fairly 
routine  matter,  and  these  countries  (Peru. 
Turkey  and  Zaire,  for  example)  were  never 
the  heaviest  recipients  of  American  and 
European  bank  loans.  The  countries  them- 
selves, each  facing  a  unique  set  of  problems, 
scarcely  establish  the  pattern  to  which  other 
LDCs  inevitably  will  conform. 

In  fact,  the  arguments  concerning  the 
vulnerability  of  the  international  financial 
system  to  LDC  debt  have  not  kept  pace 
with  the  facts.  When  doubts  first  were  ex- 
pressed (and  properly  so)  concerning  the 
threat  of  rising  LDC  debt  to  International 
financial  stability,  it  was  assumed  that  the 
OPEC  current  account  surpluses  would  be 
large  and  intractable,  that  Industrialized 
nations  would  make  relatively  smooth  ad- 
justments to  their  "oil  deficits"  and  that 
the  LDCs  would  be  left  holding  the  bag  (of 
deficits    corresponding    to    the    OPEC    sur- 
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pluses).  None  of  these  things  has  happened, 
yet  the  arguments  concerning  LDC  debt  go 
on  as  If  they  had. 

In  truth.  OPEC  surpluses  on  current  ac- 
count have  declined  sharply,  from  $65  bU- 
lion  in  1974  to  a  projected  $25  billion  In 
1978.  and  further  declines  appear  likely  In 
years  to  come.  At  the  same  time,  a  very  large 
number  of  industrialized  coimtrles.  con- 
spicuously led  by  the  United  States  and 
West  Germany,  but  also  including  Norway. 
Canada.  Austria.  Sweden.  Denmark  and  Bel- 
glum,  have  experienced  deterioration  In 
their  current  accounts.  Within  thte  frame- 
work of  falling  OPEC  surpluses  and  rising 
current  account  deficits  In  many  advanced 
nations,  the  current  account  position  of  a 
large  number  of  LDCs  has  shown  remark- 
able improvement.  'While  arguments  were 
being  advanced  that  many  of  these  countries 
were  doomed,  they  have  been  very  hard  at 
work  expanding  their  sales  to  the  more  In- 
dustrialized world.  Had  It  not  been  for  the 
large  and  undesirable  surge  in  the  current 
accounts  surplus  of  Japan  (and.  to  a  lesser 
extent.  Switzerland)  over  the  past  several 
years,  the  performance  record  of  the  LDCs 
would  be  even  more  Impressive. 

This  is  not  to  say.  of  course,  that  the  cur- 
rent account  improvement  of  LDCs  Is  neces- 
sarily commensurate  with  the  expanded 
debt  burdens  they  have  assumed.  That  ques- 
tion cannot  be  argued  In  generalities  or  In 
aggregates,  but  rather  Is  a  question  of  Indi- 
vidual countrj-  analysis.  In  such  an  analysis, 
the  degree  of  comfort  one  draws  from  the 
data  varies  from  one  country  to  another. 
Of  those  which  have  been  the  largest  recipi- 
ents of  international  credits  (at  least  from 
American  banks)  In  recent  years.  It  Is  com- 
forting to  note  that  Mexico.  Brazil.  Korea 
and  Taiwan  (to  designate  only  the  most 
Important)  appear  to  be  in  sustainable  debt 
positions  and.  for  reasons  which  vary  from 
one  country  to  the  next,  sufficiently  well 
positioned  to  command  additional  borrow- 
ings. 

It  is  nonetheless  true  that  the  debt  of 
LDCs  constitutes  a  potential  threat  to  the 
stability  of  the  international  financial  sys- 
tem If  that  potential  threat  is  transformed 
Into  actual  damage.  It  will  not  be  because  of 
massive  debt  repudiation  arising  out  of  the 
profiigacy  of  LDCs  and  or  out  of  the  exces- 
sive amounts  of  credit  extended  to  them  by 
U.S.  and  European  banks.  It  will  be  because 
the  debt  burdens  assumed  by  these  countries 
are  justifiable  and  supportable  only  In  a 
world  of  relatively  free  trade,  which  Is  within 
the  capacity  of  industrialized  nations  to  pre- 
serve. There  is  every  reason  to  believe  that 
the  debt  burden  of  LDCs  Is  a  manageable 
problem  In  a  world  of  liberal  trade  policies 
and  reasonably  high  private  investment,  but 
there  also  Is  no  doubt  that  the  same  debt 
burden  could  become  a  serious  problem  If 
the  world  retreats  Into  protectionism  and 
economic  isolationism.  Once  again,  therefore, 
we  are  returned  to  the  problem  of  exchange 
volatility  as  It  affects  the  International  eco- 
nomic outlook.  'When  economic  officials  of 
the  Industrialized  world  address  themselves 
effectively  to  the  question  of  excessive  ex- 
change volatility,  they  also  will  have  gone  far 
toward  resovling  the  problem  of  LDC  debt. 

One  of  the  more  Interesting  aspects  of  In- 
ternational developments  since  the  oil  em- 
bargo has  been  that  the  same  set  of  circum- 
stances which  has  enlarged  the  borrowing  re- 
quirements of  the  LDCs  also  has  under- 
written the  upsurge  In  bank  liquidity 
(around  the  world)  which  has  made  It  easier 
for  these  countries  to  command  credit  in  In- 
ternational markets.  The  enormous  liquidity 
'W'^hich  hsis  been  building  up  In  the  Indus- 
trialized world  since  1973  (both  In  banks  and 
in  industrial  corporations)  Is  the  direct 
counterpart  of  the  falling  away  of  Invest- 
ment expenditures  as  a  percentage  of  gross 
national  product.  Confronted  with  Increas- 
ingly strong  supplies  of  loanable  funds  and 
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continuing  weakness  In  traditional  loan  out- 
lets, large  commercial  banks  around  the 
world  tended  to  become — and  remain  to  this 
day — considerably  more  aggressive  In  the  al- 
location of  funds  to  LDC  borrowers.  Par  from 
confirming  the  Judgment  of  pessimistic  ob- 
servers that  the  creditworthiness  of  LDCs  (as 
a  group)  has  deteriorated,  banks  have  been 
so  anxious  to  place  funds  in  these  countries 
that  risk  premiums  have  declined  signifi- 
cantly and  to  such  an  extent  that  some  banks 
have  begun  to  wonder  whether  the  game  is 
worth  the  candle. 

This  Is  not  a  situation  that  is  likely  to  per- 
sist for  very  long.  If  international  financial 
authorities  succeed  in  addressing  the  pro- 
blem of  excessive  exchange  volatility,  invest- 
ment incentives  are  likely  to  be  rekindled 
In  Europe,  and  part  of  the  impetus  to  aggres- 
sive LDC  lending  will  wane,  particularly  as 
such  lending  relates  to  Eastern  Europe  and 
the  African  continent.  If  they  do  not,  such 
lending  most  probably  will  wane  In  any  event 
as  the  degree  of  risk  assigned  to  LDCs  ( in  an 
Increasingly  protectionist  world)  would  tend 
to  rise. 

In  the  United  States,  the  developments  are 
likely  to  proceed  somewhat  differently.  U.S. 
investment  is  much  less  sensitive  to  ex- 
change-rate volatility  than  in  Europe,  par- 
tially because  a  much  lesser  proportion  af 
U.S.  production  Is  devoted  to  International 
sales  and  partially  because  the  vulnerability 
of  the  dollar  to  further  declines  affects  U.S. 
producers  in  a  positive  way.  Essentially  for 
these  reasons,  investment  incentives  in  the 
United  States  have  not  been  so  seriously  de- 
pressed as  in  other  parts  of  the  industrialized 
world.  This  is  reflected  in  the  fact  that  eco- 
nomic recovery  from  the  most  recent  world- 
wide recession  has  been  faster  in  the  United 
States  than  in  other  countries. 

If  we  were  living  in  a  world  that  was  al- 
most static,  one  would  be  tempted  to  as- 
sert that  Investment  incentives  in  the  in- 
dustrialized nations  have  shrunk  signifi- 
cantly while  the  same  incentives  in  LDCs 
have  Increased,  that  this  shift  has  also  in- 
volved a  shading  in  the  relative  Importance 
of  private  investment  and  that  the  shift  it- 
self will  produce  future  pressures  on  liberal 
trade  policies  presently  maintained  by  most 
industrialized  nations.  But  we  are  not  living 
in  a  world  that  is  (almost)  static,  so  the 
most  one  can  say  is  that  (in  the  absence  of 
such  exchange  disturbances  as  to  propel  the 
world  in  a  headlong  plunge  toward  protec- 
tionism) the  availability  of  credit  for  financ- 
ing the  development  programs  of  the  LDCs 
is  likely  to  remain  assured. 

CONCLUSIONS 

The  economic  integration  of  the  Free 
World  that  has  been  built  from  the  ashes  of  ^ 
World  War  II  is  in  Jeopardy.  It  Is  not  rele- 
vant to  concentrate  on  the  various  and  com- 
plex reasons  for  the  downfall  of  the  interna- 
tional financial  system  that  was  built  up 
aiound  the  Bretton  Woods  Agreement;  but  it 
is  important  for  the  world  to  recognize  that 
free  trade,  a  high  level  of  investment  and 
exchange  volatility  of  the  degree  we  have 
seen  In  recent  years  are  totally  and  irrevo- 
cably Incompatible.  Free  trade  is  not  to  be 
given  up  without  enormous  cost  and  dis- 
location to  the  Free  World.  A  high  level  of 
investment  cannot  be  given  up  without  ex- 
traordinary prejudice  to  our  future  growth 
and  to  the  standards  of  living  of  our  chil- 
dren. There  remains  only  the  question  of 
whether  the  recent  volatility  of  exchange 
rates  can  be  eliminated.  The  answer  is  an 
unequivocal  yes,  but  it  is  an  answer  which 
governments  may  be  more  reluctant  to  an- 
swer than  bankers. • 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 


EXTENSIONS  OF  REMARKS 

for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Au- 
gust 3, 1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meitings  Scheduled 

AUGUST  4 
9:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.   12536,  the 
Omnibui  National  Parks  Amendments. 
3110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.   134, 
extending   the   deadline   for  ratifying 
the  ERA. 

318  Russell  BuUding 
9:30  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To    resume    oversight    hearings    on    the 
Government    in    the    Sunshine    Act 
(Public  Law  94-409) . 

3302  Dirksen  Building 
10:00  a.m. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  hold  hearings  on  the  military  base 
realignments    by    the   Department   of 
Defense. 

212  Russell  Building 

Environment  and  Public  Works 

To  hold  hearings  on  several  public  build- 
ing prospectuses. 

4200  Dirksen  Building 
Joint  Economic 

To  hold   hearings  on   the  employment- 
unemployment  situation  for  July. 

6226  Dirksen  Building 
10:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115,  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dirksen  Building 
AUGUST  7 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  oversight  hearings  on  the  prob- 
lem  of   property   Insurance   in   urban 
America. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings   on   S.   2475  and  H.R. 

10587,   to   improve   conditions   of  the 

public  9-azing  lands. 

3110  Dirksen  Building 


August  2,  1978 


August  2,  1978 


AtTGUST  8 
9:30  a.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
James  D.  Phillips,  Jr.,  of  North  Caro- 
lina, to  be  U.S.  circuit  Judge  for  the 
fourth  circuit;  Harry  E.  Claiborne,  to 
be  U.S.  district  Judge  for  the  district 
of  Nevada:  Thomas  A.  Wiseman,  Jr., 
to  be  U.S.  district  Judge  for  the  middle 
district  of  Tennessee;  and  Norma  Levy 
Shapiro,  to  be  U.S.  district  Judge  for 
the  eastern  district  of  Pennsylvania. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  hold  hearings  on  S.   2533,   proposed 
Gasohol  Motor  Fuel  Act. 

3110  Dirksen  Building 
ApGUST  9 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
from   officials   of   the   Department   of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 
Human  Resources 

To  hold  hearings  on  S.  3205  and  S.  3309, 
proposed    Indochina    Migration    and 
Refugee  Assistance  Amendments. 
Until  11 :30  a.m.      4232  Dirksen  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subccanmittee 
To  hold  hearings  on  what  information 
Is  currently  available  to  the  public  on 
food  lab^ing  and  nutrition  content. 

I  322  Russell  Building 

10:00  a.m.  | 

Budget 
To    mark    up    second    concurrent   reso- 
lution  on    the    Congressional    Budget 
for  FY  1979. 

6202  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To   continue  hearings   on   S.   2533  pro- 
posed Gasohol  Motor  Fuel  Act. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  proposed  initiatives 
designed  to  improve  Federal  water  re- 
source programs  transmitted  by  the 
President  In  his  message  of  June  7, 
1978. 

4200  Dirksen  Building 
Finance 

To  mark  up  miscellaneous  tariff  bills. 

2221  Dirksen  Building 

Rules  and  Administration 
To  consider  further  the  nominations  of 
John  Warran  McGarry,  of  Massachu- 
setts, and  Samuel  D.  Zagorla,  of  Mary- 
land, to  be  members  of  the  FEC. 

301  Russell  Building 
AUGUST  10 
8:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  2560,  to  expand 
the    Indian    Dunes    National    Lake- 
phore. 

3110  Dirksen  Building 
9:00  a.m.  1 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   continue   hearings  to  receive   testi- 
mony from  officials  of  the  Department 
of  Energy  pn  nuclear  waste  disposal. 
6226  Dirksen  Building 


9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  continue  hearings  on  what  informa- 
tion   is    currently    available    to    the 
public  on  food  labeling  and  nutrition 
content. 

322  Russell  Building 
10:00  a.m. 
Budget 
To    continue     markup    of    second    con- 
current   resolution    on    the    Congres- 
sional Budget  for  FY  1979.  (Afternoon 
session  expected.) 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting  on  pending 
calendar  business. 

235  Russell  Building 
Environment  and  Public  Works 

To  hold  hearings  on  several  public  build- 
ing prospectuses. 

4200  Dirksen  Building 
Rules  and  Administration 
To  continue  to  consider  the  nominations 
of  John  Warren  McGarry,  of  Massachu- 
setts, and  Samuel  D.  Zagoria.  of  Mary- 
land, to  be  members  of  the  FEC.  arid 
other  legislative  and  administrative 
business. 

301  Russell  Building 
AUGUST  11 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Karl  S.  Bowers,  of  South  Carolina,  to 
be  Administrator  of  the  Federal  High- 
way Administration,  DOT. 

4200  Dirksen  Building 
10:00  a.m. 

Budget 

To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979.  (Afternoon  ses- 
sion expected.) 

6202  Dirksen  Building 
Rules  and  Administration 

To  continue  to  consider  the  nominations 
of  John  Warren  McGarry,  of  Massa- 
chusetts, and  Samuel  D.  Zagoria,  of 
Maryland,  to  be  members  of  the  FEC, 
and  other  legislative  and  administra- 
tive business. 

301  Russell  Building 

AUGUST  14 
10:00  a.m. 

Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2860.  proposed 
Solar  Power  Satellite  Research,  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dirksen  Building 
AUGUST  15 
9:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection   Subcommittee 

To  hold  hearings  on  H.R.  2329.  proposed 
Pish  and  Wildlife  improvement  Act. 
and  H.R.  8394,  proposed  Refuge  Rev- 
enue Sharing  Act. 

4200  Dirksen  Building 
H-.iman  Resources 
Lr.bor  Subcommittee 

To  hold  Joint  hearings  with  Finance 
Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  on 
bills  relating  to  the  Employee  Retire- 
ment Income  Security  Act  (S.  3017. 
901,  2992.  3193,  1745,  1383.  and  250). 
4232  Dirksen  Office  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1699,  proposed 
Diesel  Fuel  and  Gasoline  Conservation  Act. 
235  Russell  BuUding 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  It  concerns  domestic  security. 

2228  Dirlisen  BuUding 

AUGUST  16 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from   officials   of   the   Department   of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dirksen  Building 

9:30  a.m. 

Human  Resources 
Labor  Subcommittee 

To  continue  joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee   Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017. 
901,   2992.   3193,    1745,    1383.  and  250). 
4232  Dirksen  Office  Building 
10:00  a.m. 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To   hold  hearings  on  S.  3270.  proposed 
Justice  System  Improvement  Act  and 
related  bills. 

2228  Dirksen  Building 
AUGUST  17 
9:30  a.m. 

Human  Resoiuces 
Labor  Subcommittee 

lo  continue  joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee   Fringe   Benefits 
on  bills  relating  to  the  Emploj'ee  Re- 
tirement Income  Security  Act  tS.  3017. 
901.   2992.   3193,    1745,    1383,  and  250). 
4232  Dirksen  Office  Building 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  oversight  hearings  on  the 
physical  and  financial  condition  of  the 
Erie  canal. 

4200  Dirksen  Building 
Foreign  Relations 

Arms  Control.  Oceans,  and  International 
Environment  Subcommittee 
To  hold  bearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act.  now 
pending  in  the  Conmaerce.  Science, 
and  Transportation  Committee. 

4221  Dirksen  BuUding 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subconunittee 
To  hold  hearings  with  the  Govern- 
mental Affairs  Subcommittee  on  Fed- 
eral Spending  Practices  and  Open 
Government  on  S.  2515.  dealing  with 
occupational  alcoholism  programs. 

3302  Dirksen  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  hold  hearings  on  S.   1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Building 
AUGUST    18 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  resume  hearings  on  H.R.  12536,  the 
Omnibus  National  Parks  Amend- 
ments. 

3110  Dirksen  Building 
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AUGUST  21 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Gloria  Schaffer,  of  Connecticut,  to  be 
a  member  of  the  Council  on  Envlton- 
mental  Quality. 

235  RusseU  BuUding 
AUGUST   22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2645,  proposed 
National  Art  Bank  Act. 

4232  Dirksen  Building 
10:00  am. 

Commerce.  Science,  and  Transportation 

Aviation  Subcommittee 
To  hold   hearings  on  S.  3363,  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
Judiciary 

Administrative     Practice     and    Procedure 
Subconunittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Building 

AUGUST   23 
9:00  a.m. 

Human  Resources 
To   continue   hearings   on   S.   2645.   pro- 
posed National  Art  Bank  Act. 

4232  Dirksen  Building 
10:00  am. 

Commerce.    Science,    and   Transportation 
Aviation  Subconunittee 

To  continue  hearings  on  S.  3363,  pro- 
posed International  Air  Transporta- 
tion Competition  Act. 

235  Russell  BuUding 
AUGUST  24 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Aviition  Subcommittee 

To  continue  hearings  on  S.  3363.  pro- 
posed International  Air  Transportation 
Competition  Act. 

235  RusseU  BuUding 
Judiciary 

Administrative     Practice     and     Procedure 
Subconunittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Building 

AUGUST  25 
10:00  ajn. 

Judiciary 

Criminal   Laws  and   Procedures   Subcom- 
nuttee 
To  continue   hearings  on   S.  3270,  pro- 
posed   Justice    System    Improvement 
Act,  and  related  bills. 

2228  Dirksen  BuUding 
AUGUST  28 
10:00  a.m. 
Judiciary 

Administrative    Practice    and     Procedure 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  it  concerns  undercover  operations. 

2228  Dirksen  Building 

AUGUST  29 
10:00  a.m. 
Judiciary 

Administrative     Practice 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  It  concerns  undercover  operations. 

2228  Dirksen  BuUding 

SEPTEMBER  14 
10:00  a.m. 
Judiciary 

Administrative     Practice     and     Procedurs 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
and  Its  overall  policy. 

2228  Dirksen  BuUding 
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SENATE— Thursday,  August  3, 1978 


iLegislative  day  of  Wednesday.  May  17.  1978) 


August  2,  1978 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God,  our  help  in  ages  past,  our  hope 
for  today  and  pur  promise  for  tomorrow, 
our  times  are  in  Thy  hands.  Help  us  to 
join  our  actions  to  Thy  purpose  for  a 
new  world  akin  to  Thy  kingdom  on 
Earth.  May  the  power  vested  in  us  by  the 
people  be  used  to  move  the  world  to  a  new 
age  of  peace  and  brotherhood. 

Remove  from  us  anything  which 
obstructs  the  coming  of  Thy  higher 
order.  Deliver  us  from  vanity  of  spirit, 
from  apathv,  envv,  and  ill  will:  and  fill 
our  minds  with  light,  that,  having  clear 
understanding  and  right  motives,  we 
may  also  have  courage,  patience,  and 
perseverance.  Lead  us,  and  all  men,  in 
the  ways  of  justice  and  honor,  in  the 
paths  of  truth  and  brotherly  kindness 
until  the  world  is  delivered  from  the 
bondage  of  hate  and  fear  into  the  light 
of  love  and  truth. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washinqton,   DC,  August   3,   1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OP  THE 
LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  abjection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TODAY 
AND  TOMORROW 

Mr.  ROBERT  C.  BYRD.  There  will 
not  be  a  Saturday  session,  Mr.  President. 

The  Senate  could  be  in  quite  long  to- 
day because  the  Senate  will  not  be  able 
to  take  up  the  State,  Justice,  Commerce, 
and  the  judiciary  appropriations  bill 
until  2  o'clock  today.  Last  year  8  hours, 
I  think,  were  consumed  on  that  bill.  I 
would  hope  that  the  Senate  could  dis- 
pose of  the  bill  in  less  time  than  that  this 
year,  but  I  believe  our  respective  cloak- 
rooms should  advise  Senators  that  the 
Senate  may  be  in  late  today  because  it 
will  be  necessary,  I  think,  to  complete 
the  bill  today. 

The  Senate  would  then  be  in  posi- 
tion to  take  up  three  additional  appro- 
priation bills  on  tomorrow,  they  being 
the  supplemental  appropriation,  the 
HUD  appropriation,  and  the  legislative 
branch  appropriation,  all  of  which 
would  make  for  a  very  good  couple  of 
days  on  appropriation  bills. 


ORDER  FOR  RECESS  FROM  FRIDAY 
TO  MONDAY,  AUGUST  7,  1978,  AT 
10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  to- 
morrow it  stand  in  recess  until  the  hour 
of  10  a.m.  on  Monday.  That  time  can  be 
changed  to  a  later  hour,  if  necessary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


THE  DEATH  OF  VIRGINIA  SENA- 
TORIAL CANDIDATE  RICHARD 
OBENSHAIN 

Mr.  STEVENS.  Mr.  President,  I  note 
with  great  regret  the  report  of  Dick 
Obenshain's  catastrophe  of  last  evening. 
I  know  that  all  of  us  who  are  involved 
in  the  political  spectrum  will  mourn  his 
passing.  This  demonstrates  again  the 
burden  of  candidates,  who  must  move 
from  place  to  place  at  difficult  times. 

I  hope  that  we  will  all  join  in  sending 
word  to  Mrs.  Obenshain  of  our  sympathy 
for  her  and  his  family. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  comments  of  the 
minority  leader  concerning  Mr.  Oben- 
shain's passing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  of  Mr.  Baker 

I  was  both  shocked  and  saddened  this 
morning  to  learn  of  the  tragic  death  of  Dick 
Obenshain.  Two  months  after  receiving  the 
Republican  nomination  for  the  Senate  In 
Virginia,  Dick  has  been  struck  down  at  the 
height  of  a  long  career  of  dedicated  service 
to  his  Party  and  the  Commonwealth.  I  be- 
lieve that  all  of  VB  who  knew  him  admired 
his  Integrity,  his  articulate  defense  of  the 
Republican  principles  to  which  he  was  deeply 
committed,  and  his  willingness  to  make  the 
sacrifices  demanded  of  all  those  who  seek 
public  office. 

The  Commonwetilth  of  Virginia,  which  Is 
a  close  neighbor  of  my  own  State  of  Ten- 
nessee, is  extremely  fortunate,  Mr.  President, 
In  having  a  strong  and  vigorous  Republican 
Party.  The  good  health  of  the  GOP  In  Vir- 
ginia today  is  largely  due  to  the  tireless  ef- 
forts of  Dick  Obenshain,  who,  for  almoet 
twenty  years,  has  been  active  In  Party  affairs, 
serving  both  as  State  Chairman  and  Co- 
Chalrman  of  the  Republican  National  Com- 
mittee. His  contributions  to  strengthening 
democratic  government  in  Virginia  by  restor- 
ing a  two-party  system  there  will  be  remem- 
bered with  gratitude  by  Republicans  through- 
out the  nation  for  years  to  come. 

Joy  and  I  both  Join  Dick's  many  friends 
in  extending  our  deepest  sympathy  to  Helen 
Obenshain  and  her  children  at  this  tragic 
time.  His  loss  will  be  keenly  felt,  not  only  in 
Virginia  but  also  in  the  Senate  where  he 
would  have  served  with  dedication  and  dis- 
tinction. 
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PRIVILEGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Timothy  Pear- 
son of  my  staff  be  accorded  access  to  the 
floor  during  the  session  of  the  Senate  to- 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  I  have  no  further  re- 
quirement for  our  time.  I  yield  back  the 
remainder  of  the  minority  leadership 
time,  and  suggest  the  absence  of  a  quo- 
rum until  the  manager  of  the  bill  arrives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that? 

Mr.  STEVENS.  I  withhold  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  vi- 
tiate his  request? 

Mr.  STEVENS.  I  do  withdraw  the  re- 
quest, r 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  STEVENS.  No,  I  withdrew  the  re- 
quest. I  understand  that  the  Chair  has 
business  to  lay  before  the  Senate. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
is  not  supposed  to  lay  the  bill  before  the 
Senate  until  11  o'clock. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it,  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


UNITED  STATES-UNITED  KINGDOM 
TAX  TREATY 

Mr.  STEVENS.  Mr.  President,  the 
Constitution  states  that  the  President 
has  the  power  to  make  treaties,  by  and 
with  the  consent  of  the  Senate,  and  pro- 
vided that  two-thirds  of  the  Senators 
present  concur.  A  little  over  1  month  ago, 
the  Senate  took  up  the  United  States- 
United  Kingdom  Tax  Treaty.  Using  its 
authority  and  performing  its  duty,  the 
Senate  attached  a  reservation  to  the 
treaty  nullifying  the  effect  of  article 
9141,  that  provision  which  limited  the 
States'  right  to  establish  their  own  struc- 
tures for  taxing  foreign  companies  oper- 
ating within  their  boundaries. 

My  colleagues  will  recall  that  the  ad- 
ministration and  other  opponents  of  the 
reservation  argued  that  the  British 
would  not  likely  accept  the  treaty  with- 
out article  9(4)  as  it  was  supposedly 
included  quid  pro  quo  for  a  provision 
providing  substantial  tax  rebates  for 
Americans  investing  in  British  corpora- 
tions. It  is  with  this  in  mind  that  I  call 
attention  to  an  article  recently  published 
in  the  British  journal.  The  Economist. 
The  article,  entitled  "A  Deal  is  a  Deal", 
states  that: 

It  was,  in  fact,  the  Americans,  with  hun- 
dreds of  multinationals  of  their  own,  who 
proposed  the  controversial  clause:  the  British 
were  glad  to  see  it  offered,  but  somewhat  sur- 
prised. Correspondingly,  the  British  govern- 
ment seems  disinclined  to  take  its  disappear- 
ance too  tragically. 

The  British  were  surprised,  Mr.  Presi- 
dent, because  they  realized  this  contro- 
versial clause  restricted  the  States'  con- 
stitutionally acknowledged  power  and  set 
a  precedent  for  extending  this  restriction 
to  treaties  with  other  countries. 

It  is  my  contention,  and  the  contention 
of  others  who  supported  the  reservation, 
that  the  Senate  must  exercise  its  au- 
thority to  advise  and  consent  on  treaties 
that  the  administration  has  negotiated: 
and  if  a  treaty  or  provision  of  a  treaty  is 
unacceptable,  we  have  the  responsibility 
to  act  to  insure  that  the  compact  be 
amended  or  rejected  according  to  what 
is  in  the  best  interest  of  the  United 
States. 

I  wish  to  emphasize  the  importance  of 
the  Senate's  oversight  responsibility  with 
regard  to  conventions  with  foreign  coun- 


tries because  I  feel  that  all  too  often, 
these  treaties  are  accepted  without  thor- 
ough Senate  review.  I  would  make  spe- 
cific reference  to  a  treaty  currently 
pending  on  the  Executive  Calendar, 
awaiting  Senate  action.  This  particular 
treaty  is  the  tax  convention  with  the  Re- 
public of  Korea.  One  provision  of  the 
treaty,  article  10.  provides  that  foreign- 
flag  ships  and  aircraft  owned  by  Ameri- 
cans qualify  for  exemption  from  Korean 
tax  and  vice  versa.  This  represents  a 
significant  departure  from  past  tax  prac- 
tice in  the  United  States  which  afforded 
this  privilege  only  to  U.S.-flag  ships 
and  aircraft.  Article  10  of  the  treaty 
will  encourage  the  construction  and 
operation  of  foreign-flag  vessels  at  the 
expense  of  the  American  maritime  in- 
dustry and  the  U.S.  Treasury. 

Mr.  President,  I  do  not  believe  that 
article  10  of  the  Korean  Tax  Treaty  is 
in  the  best  interests  of  the  United  States. 
I  would  urge  my  colleagues  to  familiarise 
themselves  with  this  provision  and  deter- 
mine for  themselves  what  Senate  action 
they  deem  appropriate.  I  hope  that  they 
would  join  me  in  urging  that  either  the 
treaty  be  recommitted  to  the  Foreign  Re- 
lations Committee  for  further  study  and 
reconsideration  or  that  article  10  be 
amended  to  limit  its  scope  to  U.S.-flag 
vessels.  I  am  pleased  to  see  that  Senators 
Allen,  Magnuson,  Hollings.  and  Inottye 
have  already  expressed  their  concern  in 
a  letter  to  Treasury  Secretary  Blumen- 
thal  and  Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senate. 
Washington.  DC.  July  26.  1978. 
Hon.  W.  Michael  Blumenthal, 
Secretary.  Department  of  Treasury, 
Washington.  D.C. 

De\r  Mr.  Secretary  :  It  has  come  to  our  at- 
tention that  the  U.S. -Korea  Tax  Treaty  now 
on  the  Senate  calendar  may  represent  a  sig- 
nificant departure  from  past  practice  with 
respect  to  the  taxation  of  American-owned, 
foreign-flag  ships. 

-  Article  10  of  the  proposed  Treaty  provides 
that  foreign-flag  ships  owned  by  Americans 
will  qualify  for  Korean  tax  exemption.  This 
IS  contrary  to  the  usual  requirement  in  U.S. 
bi-lateral  tax  conventions  that  U.S. -owned 
ships  be  registered  in  the  U.S.  to  qualify  for 
tax  exemption  in  the  other  country. 

Ovir  nation  has  witnessed  the  flight  of  U.S.- 
owned  ships  to  foreign  registry  over  the  last 
several  years.  This  loss  to  the  U.S.  Merchant 
Marine  is  caused  in  large  part  by  tax  shelters 
which  encourage  foreign-flag  operations.  Ar- 
ticle 10  of  the  Korean  tax  treaty  appears  to 
create  another  tax  incentive  discouraging 
U.S.-flag  registration. 

We  believe  the  Senate  needs  further  infor- 
mation on  the  policy  implications  of  Article 
10  before  it  considers  ratifying  the  U.S. -Ko- 
rean Tax  Convention.  Therefore,  we  would 
appreciate  your  prompt  response  to  the  fol- 
lowing questions: 

(li  Dees  Article  10  represent  a  change  in 
the  traditional  U.S.  tax  treaty  policy  favoring 
U.S.  registration  of  U.S. -owned  ships?  Will  it 
or  similar  language  appear  in  later  bi-lateral 
treaties? 

(2)  Has  the  Department  of  Treasury 
studied  the  maritime  effect  of  deleting  the 


U.S.  registration  requirement  In  bi-latenU  t«x 
treaties? 

(3)   How  would  Article  10  change  the  tax 
liability  of  U.S.-owned.  foreign-flag  vessels? 
Does  this  language  lessen  the  Incentive  to 
register  ships  under  the  U.S.  Flag? 
Sincerely, 

Mabton  P.  AlXEM, 
Ernest  F.  Houjncs, 
Warren   G.   Magnxtson, 
Daniel  K.  iNotrrE, 
Ted  Stevens, 

VJS.  Senators. 


CONGRESSIONAL  REPRESENTATION 
FOR  THE  DISTRICT  OF  COLUMBIA 

Mr.  SCOTT.  Mr.  President,  our  office 
has  today  completed  the  preparation  of 
a  current  newsletter  to  constituents.  It  is 
in  the  Senate  printing  office  at  this  time. 
I  ask  unanimous  consent  that  the  text 
of  the  newsletter  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

YotjR  Senator  Bill  Scott  Reports 

Congress  is  expected  to  adjourn  on  or  about 
the  7th  of  October  and  with  an  intervening 
Labor  Day  recess  there  is  less  than  two 
months  left  within  which  to  complete  the 
legislative  schedule.  Of  course,  there  will  be 
differences  of  opinion  as  to  the  measures  to 
be  considered  in  the  limited  time.  Efforts 
will  be  made  to  act  upon  all  appropriation 
bills  and  measures  the  Administration  con- 
siders desirable.  On  the  other  hand,  individ- 
ual senators  and  groups  will  attempt  to  keep 
what  they  consider  to  be  bad  legislation  from 
being  enacted.  It  should  make  for  an  inter- 
esting two  months. 

DISTRICT    OF    COLtJMBIA    REPRESENTATION 

A  proposed  constitutional  amendment  has 
passed  the  House  of  Representatives  and  is 
pending  in  the  Senate  to  provide  full  Con- 
gres?ional  repre-entation  for  the  District  of 
Columbia.  This  would,  of  course,  include  two 
senators.  The  Founding  Fathers'  insistence 
on  having  as  the  seat  of  government  a  place 
over  which  the  Congress  would  have  ex- 
clusive jurisdiction  and  control  was  due  at 
least  in  part  to  a  soldiers'  mutiny  which 
threatened  the  Continental  Congress,  meet- 
ing in  Philadelphia,  and  the  failure  of  that 
city  to  protect  the  members.  The  District  of 
Columbia  was  chosen  as  the  permanent  seat 
of  government  or  Capitol  of  the  United 
States  so  decisions  affecting  the  entire  Na- 
tion could  be  made  free  from  undue  in- 
fluence of  any  state  and  Immune  from  ha- 
rassment or  political  entanglements. 

While  we  hear  phrases  like  "the  last 
colony"  or  "taxation  without  representa- 
tion." Wa=hingtonians  elect  their  own  school 
board,  their  city  council,  mayor,  participate 
In  presidential  elections,  and  have  a  non- 
voting delegate  in  the  House  of  Representa- 
tives. Moreover,  citizens  of  the  District  of 
Columbia  in  Fiscal  Year  1977  contributed 
$275.9  million  tow.Trd  Federal  gr.ints  and 
received  $942.1  million  in  return.  The  Fed- 
eral treasury  collected  only  29f  for  every 
dollar  it  provided  the  city.  Per  capita  Income 
of  the  city  is  the  second  highest  In  the  Na- 
tion. $8,067.  compared  with  a  national  aver- 
age of  $6,399. 

Today,  the  Federal  Government  employs 
approximately  40':  of  the  work  force  of  the 
City  of  Washington,  and  an  additional  25'r 
work  in  industries  servicing  the  government. 
It  could  be  called  a  "company  town"  with 
virtually  everyone  dependent  upon  the  Fed- 
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enl  Ooranunent  for  bis  or  her  Uvellbood. 
If  full  reprctentotlon  in  the  Congress  were 
gnnted  the  city.  It  would  Insure  the  election 
of  seiiAtors  sympathetic  to  the  needs  and 
concerns  of  big  government,  who  would 
promote  the  welfare  of  government  agencies 
and  employees.  Senators  from  the  District 
would  be  under  no  compulsion  to  consider 
the  needs  of  any  competing  Interest,  such 
as  farmers,  miners,  manufacturers,  or  many 
of  the  divisions  of  labor  and  management 
located  within  the  fifty  states. 

Washington  today  Is  a  city  of  approxi- 
mately 700,000  people  with  news  media 
espousing  the  vlewimint  of  city  residents, 
upon  which  members  of  the  Congress  depend 
as  a  major  source  .^of  Juiowledge  of  recent 
events  and  developments.  Full  representation 
in  the  Congress  for  the  City  of  Washington 
would  not  be  In  the  national  interest  and 
would  inevitably  lead  to  the  kinds  of  pres- 
s\ires  that  the  framers  of  the  Constitution 
wanted  to  avoid  when  they  provided  for  a 
Federal  City.  Washington  is  not  a  state  but  & 
city  exceeded  in  population  by  ten  other 
American  cities.  Under  our  Federal  concept 
of  government,  there  is  no  basis  for  electing 
two  senators  to  represent  it. 

All  members  of  Congress  represent  the  Dis- 
trict of  Columbia  because  it  is  the  national 
capital.  Committees  exist  In  both  Houses  of 
Congress  to  consider  special  needs  of  the 
city.  In  my  opinion,  we  should  be  concerned 
about  the  welfare  of  the  Individual  citizens 
of  Washington,  but  this  should  not  minimize 
our  concern  for  and  realization  that  the 
welfare  of  the  people  of  the  entire  Nation  is 
paramount,  and  It  was  concern  for  the  gen- 
eral welfare  of  the  country  that  caused  thr 
Constitutional  Convention  in  1787  to  adopt 
the  Federal  City  concept.  It  would  appear 
that  time  has  confirmed  the  good  Judgment 
of  our  Founding  Fathers.  Should  you  desire 
to  comment  on  this  issue,  however,  we  would 
be  glad  to  have  your  views. 

MIUTAKT  PROCOBSKKNT 

The  Senate  recently  passed  the  Military 
Procurement  bill  for  the  fiscal  year  begin- 
ning October  1st.  This  bill  provides  for  pro- 
curement of  aircraft,  ships,  tanks,  other 
equipment  and  for  research  and  develop- 
ment of  new  weapons  systems.  It  authorizes 
a  total  expenditure  of  approximately  $36  bil- 
lion, of  which  more  than  $12  billion  is  for 
research  and  development  and  about  $5.6 
bllUon  is  for  ships.  The  bill  also  establishes 
a  celling  for  servicemen  on  active  duty  and 
In  the  reserves  plus  the  number  of  civilian 
employees  In  the  Department  of  Defense- 
While  the  billions  of  dollars  Involved  in 
such  legislation  will  likely  seem  enormous, 
It  should  be  noted  that  the  Soviet  Union  has 
Increased  Its  military  forces  considerably 
over  the  last  ten  years  and  there  is  some 
speculation  as  to  whether  they  have  achieved 
military  superiority  over  the  United  States. 
Oiven  the  world  situation  today.  It  is  of  the 
greatest  importance  that  the  United  States 
maintain  sufDclent  military  strength  to  meet 
possible  military  threats  from  the  commu- 
nist world. 

The  security  of  our  country  and  that  of 
the  free  world  may  depend  on  our  military 
preparedness,  and  the  large  sums  spent  for 
defense  prove  to  be  a  good  investment.  In 
fact,  I  was  pleased  that  the  American  Secu- 
rity Council  recently  gave  me  a  special  recog- 
nition award  for  a  100%  voting  record  on 
national  security  measures. 

LABOB   LAW   SKroUC 

For  several  weeks  the  Senate  had  under 
consideration  a  Labor  Reform  Bill  and  after 
six  attempts  to  terminate  debate,  the  meas- 
ure was  recommitted  to  the  Committee  for 
further  study.  This,  of  course,  was  an  effort 
to  prevent  its  enactment.  The  bill  would  have 


changed  many  of  the  procedures  and  laws 
relating  to  settlement  of  disputes  be- 
tween management  and  labor.  It  would 
have  increased  the  membership  of  the 
National  Labor  Relations  Board;  have  pro- 
vided law  clerks  for  administrative  law 
Judges;  provided  equal  access  to  union  rep- 
resentatives on  company  time  and  property 
as  that  utilized  by  management,  and  gen- 
erally appeared  to  make  the  operation  of  the 
agency  more  cumbersome  and  to  slant  it 
toward  the  side  of  labor.  However,  the  origi- 
nal Intent  of  Congress  was  to  create  a  board 
to  administer  the  law  and  act  as  an  Impartial 
referee  of  labor/management  disputes. 

It  also  appears  that  the  bill  would  have 
tended  to  stimulate  additional  friction  be- 
tween labor  and  management  contrary  to 
the  general  public  Interest.  This  is  espe- 
cially true  when  Industry  is  attempting  to 
cope  with  many  problems  arising  from  ex- 
cessive paperwork,  government  regulations, 
environmental  constraints,  foreign  competi- 
tion and  general  inflationary  pressiires.  Less 
conflict  between  management  and  labor 
could  result  In  a  higher  level  of  Industrial 
activity,  more  Jobs,  and  higher  productivity 
which  would  appear  to  be  in  the  general 
public  interest.  Copies  of  my  floor  statements 
on  this  bin  are  available  if  you  would  care 
to  have  them. 

BICHMOND   VISIT 

We  will  be  in  the  Richmond  office  on  Mon- 
day, August  14,  and  will  be  pleased  to  see 
any  constituent  desiring  to  discuss  a  prob- 
lem or  an  Issue.  The  office  Is  located  on  the 
eighth  floor  of  the  Federal  Btiilding  at  400 
North  8th  Street.  The  office  phone  number 
Is  649-0049  if  you  care  to  call  in  advance, 
although  an  appointment  is  not  necessary. 

aa,A   EXTENSION 

On  March  22,  1972  the  Congress  proposed 
the  Equal  Rights  Amendment  to  the  Consti- 
tution which  provides  that  equality  of  rights 
under  the  law  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  state 
on  account  of  sex.  The  resolving  clause  of 
the  resolution  passed  by  Congress  specifies 
that  the  amendment  shall  be  valid  when  rat- 
ified by  the  legislatures  of  three-fovirths  of 
the  several  states  within  seven  years,  or,  in 
other  words,  by  March  22,  1979.  To  date  of 
the  necessary  38  states,  35  have  ratified  the 
measure  but  four  of  these  have  voted  to  re- 
scind their  ratlflcation. 

Legislation  to  extend  the  time  for  the 
states  to  ratify  the  proposed  amendment 
from  7  years  to  14  years  has  been  proposed 
and  referred  to  our  Subcommittee  on  the 
Constitution  of  the  Senate  Judiciary  Com- 
mittee, and  hearings  were  held  a  few  days 
ago. 

There  are  dlfierences  of  opinion  as  to 
whether  states  have  the  right  to  rescind 
their  ratification;  whether  It  Is  necessary 
to  have  a  majority  or  two-thirds  of  both 
Houses  of  Congress  extend  the  time  for 
ratlflcation;  whether  a  change  in  the  Cong- 
gresslonally  proposed  amendment  would  af- 
fect the  votes  of  the  states  which  have  al- 
ready agreed  to  the  ratlflcation;  and  whether 
a  change  at  this  time  In  the  Congressional 
resolution  prop)Oslng  the  amendment  would 
constitute  an  undesirable  precedent.  These 
and  other  Issues,  Including  the  basic  fair- 
ness of  making  any  change  In  the  proposal  at 
this  time,  were  discussed  by  witnesses  before 
our  Subcommittee.  Should  you  care  to  ex- 
press an  opinion,  your  views  would  be 
welcomed. 

ENDAKGERED  SPECIES  ACT 

The  Senate  recently  voted  to  extend  the 
Endangered  Species  Act  of  1973  for  an  addi- 
tional three  year  period,  and  the  proposal  is 
under  consideration  in  the  House  of  Repre- 


sentatives. It  Is  a  broad,  comprehensive  meas- 
ure to  protect  flsh,  wildlife  and  plants  when 
they  are  threatened  or  endangered.  The  Act 
was  somewhat  sharply  brought  to  the  pub- 
lic's attention  several  weeks  ago  by  a  de- 
cision in  a  citizen's  suit  in  the  Supreme 
court  case  of  TVA  v.  Hill,  which  prohibited 
use  of  a  fully  constructed  $120  million  mtUtl- 
p^rpose  oam  in  Tennessee  because  use  of 
the  dam  apparently  would  destroy  the  habi- 
tat of  a  subspecies  of  perch,  approximately 
3"  In  length,  known  as  the  snaildarter,  one  of 
approximately  130  darter  subspecies.  In  its 
opinion,  the  Court  said  the  Congress  had 
mandated  that  the  habitats  of  all  forms  of 
flsh,  wildlife  or  plmts  listed  as  endangered 
by  the  Secertary  of  Interior  or  Commerce  be 
protected,  leaving  no  discretion  with  the 
Court. 

In  addition  to  extending  the  Act,  the  Sen- 
ate bill  would  amead  the  law  to  provide  for 
a  cabinet-level  committee  that  could  grant 
exemptions  from  the  Act  when  the  com- 
mittee found  that  the  benefits  clearly  out- 
weighed alternative  courses  of  action,  con- 
sistent with  conserving  the  species  or  Its 
critical  habitat  and  the  action  was  of  na- 
tional or  regional  significance. 

During  the  Senate  debate,  I  was  success- 
ful in  having  three  amendments  adopted.  The 
first  and  most  important  provided  that  in 
an  area  declared  by  the  President  to  be  a 
major  disaster  area  and  determined  under 
the  Disaster  Relief  Act  that  work  was  neces- 
sary to  prevent  a  recurrence  of  such  natural 
disaster  and  to  reduce  the  potential  loss  of 
human  life,  he  could  exempt  the  project.  This 
was  Intended  to  apply  to  situations  like 
those  In  Southwest  Virginia  where  floods  re- 
sulted in  four  deaths,  property  damage  of 
$275  million  and  emergency  repair  work  was 
halted  to  protect  the  habitat  of  another 
snail  darter  subspecies  and  river  clams. 

The  second  amendment  reduced  the  num- 
ber of  members  of  the  presidential  commit- 
tee required  to  constitute  a  quorvim  and 
the  third  provided  that  a  critical  military  in- 
stallation would  be  exempted  from  the  Act 
when  the  National  Security  Council  deter- 
mined that  failure  to  grant  an  exemption 
would  have  an  adverse  effect  on  the  security 
of  the  United  States. 

After  the  bill  was  passed  by  an  over- 
whelming vote,  a  colleague  suggested  that 
passage  was  due  to  the  sensitivity  of  sen- 
ators to  lobbying  efforts  by  environmental- 
ists. There  Is  doubt,  however,  that  the  gen- 
eral public  and  some  senators  realize  that 
the  bill  applies  to  private  acts,  property  and 
projects,  large  or  small,  as  well  as  public 
ones  and  that  substantial  civil  and  crim- 
inal penalties  may  be  Imposed  against  any 
individual  for  violations  of  the  law.  The 
trial  Judge  who  hoard  the  TVA  v.  Hill  case 
indicated  that  closing  down  a  Federal  project 
costing  $120  million  to  protect  minnows 
was  absurd  but.  ae  Indicated,  his  decision 
was  reversed  by  the  Supreme  Court  with  the 
statement  that  the  wisdom  of  enacting  leg- 
islation rested  with  the  Congress  rather 
than  the  courts. 

In  my  Judgment,  this  Issue  goes  further 
than  a  specific  bill  because  similar  lobbying 
efforts  are  made  by  persons  opposed  to  peace- 
ful use  of  nuclear  energy,  by  groups  opposed 
to  a  strong  national  defense  and  sometimes 
It  seems  by  those  apposed  to  our  free  enter- 
prise system.  It  wcruld  appear  in  the  public 
interest^  if  citizens  let  their  views  be  known 
to  the  Congress.  Whether  this  Is  done  by 
citizens  acting  Independently  or  through  a 
citizens'  lobby.  It  seems  highly  desirable  to 
have  people  active  at  a  national  level  to 
support  the  preservation  of  free  enterprise, 
our  high  standard  of  living,  a  strong  na- 
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tlonal  defense  and  other  traditional  Ameri- 
can values.  Of  course,  all  reasonable  people 
want  a  clean,  wholesome  environment  and 
oppose  the  wanton  destruction  of  our  nat- 
ural resources,  but  a  rule  of  reason  would 
appear  preferable  to  the  extremists'  positions 
advocated  by  special  Interest  groups  who 
threaten  congressmen  with  defeat  at  the 
polls  unless  they  vote  in  accordance  with 
the  lobbyists'  views. 

VETERANS'  PENSIONS 

The  Senate  and  House  of  Representatives 
have  passed  different  versions  of  a  bill  which 
includes  a  new  program  of  pension  benefits 
for  veterans  and  survivors.  The  pensions 
win  be  generally  payable  monthly  to  needy 
wartime  veterans  who  are  permanently  and 
totally  disabled  by  reason  of  non-service- 
connected  disability,  or  who  are  65  or  over. 

The  bill  also  establishes  a  better  pension 
program  for  needy  surviving  spouses  and 
children  of  wartime  veterans,  and  an  Im- 
proved system  of  dependency  and  indemnity 
compensation  for  the  surviving  needy  par- 
ents of  veterans  who  died  as  a  result  of  a 
service-connected  disability.  The  measure 
also  guarantees  that  no  person  In  the  new 
program  will  suffer  a  reduction  In  pension 
because  of  a  cost-of-living  Increase  In  fed- 
eral retirement  programs  such  as  social  secu- 
rity. 

OFFICE  EXPENSES 

According  to  the  Senate  Disbursing  Office, 
during  a  five  and  one-half  year  period  end- 
ing June  30  of  this  year,  our  office  has  re- 
turned to  the  Treasury  a  total  of  $1,628,392.- 
35,  or  approximately  55  percent  of  the  funds 
authorized  to  be  expended  for  salaries  of  staff 
assistants,  expenses  of  both  the  Washington 
and  Richmond  offices,  stationery,  transporta- 
tion, telephones,  telegraph,  and  miscellane- 
ous. While  the  staff  salaries  compare  favor- 
ably to  those  of  other  offices,  the  number 
employed  is  far  less  than  average. 

SOMETHING  TO  PONDER 

Ralph  Waldo  Emerson:  "Common  sense 
Is  genius  in  Its  working  clothes." 

Mr.  SCOTT.  Mr.  President,  I  call  the 
attention  of  my  colleagues  specifically  to 
the  article  relating  to  District  of  Colum- 
bia representation  in  Congress.  The  arti- 
cle is  being  sent  throughout  the  State  of 
Virginia,  and  it  attempts  to  explain  the 
basis  for  the  Capital  City  concept,  under 
which  decisions  affecting  the  entire  Na- 
tion can  be  made  free  from  undue  in- 
fluence of  any  State  and  immune  from 
harassment  or  political  entanglement. 

Recent  items  of  the  local  media  indi- 
cate that  those  preparing  the  articles 
may  be  unaware  of  this  background. 
However,  we  did  extensive  research  be- 
fore this  short  article  was  prepared,  and 
I  hope  my  colleagues  will  read  it  and 
consider  carefully  the  consequence  of 
an  amendment  to  the  Constitution  to 
provide  two  Senators  for  the  city  of 
Washington. 


RICHARD  OBENSHAIN 

Mr.  SCOTT.  Mr.  President,  our  State 
was  saddened  to  learn  this  morning  of 
the  untimely  death  of  Richard  Oben- 
shain,  a  close  personal  friend  of  mine, 
and  the  candidate  of  our  party  to  suc- 
ceed me  in  the  Senate. 

Last  June,  some  9,000  Virginia  Repub- 
licans met  in  convention  at  Richmond  to 
choose  our  party's  nominee  for  the  U.S. 


Senate.  They  selected  Richard  D.  Oben- 
shain  over  a  former  Secretary  of  the 
Navy,  a  former  Gtovemor  of  Virginia 
and  an  incumbent  State  senator.  Mr, 
President,  Dick  was  a  native  Virginian, 
he  loved  our  State,  its  people,  and  its 
heritage.  He  understood  the  values  and 
the  goals  of  a  majority  of  our  people. 
At  the  time  of  the  tragedy  resulting  in 
his  death,  he  was  seeking  the  opportu- 
nity to  represent  our  State  as  a  Senator 
from  Virginia. 

We  will  miss  Dick  Obenshain,  his  In- 
telligence, and  his  patience  in  studying 
issues  and  taking  a  firm  position  on 
the  side  he  considered  right,  will  be 
hard  to  duplicate.  He  had  his  hand  on 
the  pulse  of  the  people  of  Virginia  and 
was  one  of  the  most  beloved  and  re- 
spected members  of  our  party. 

His  untimely  death  is  a  personal  loss, 
because  Dick  had  been  a  friend  over  the 
years  and  served  as  chairman  of  the 
campaign  committee  when  I  was  electea 
to  the  Senate,  but  much  earlier  he  had 
been  chairman  of  the  Young  Republican 
Federation  of  Virginia;  at  age  29  he  was 
a  candidate  for  Congress  from  the  Rich- 
mond metropolitan  area,  constituting  the 
Third  Congressional  District  of  Virginia, 
a  race  he  lost  by  only  a  few  hundred 
votes.  Later  he  was  the  Republican  nom- 
inee to  be  attorney  general  of  Virginia, 
but  was  unsuccessful  in  the  general  elec- 
tion. He  was,  however,  overwhelmingly 
elected  as  State  chairman  of  the  Repub- 
lican Party  and  later  served  as  cochair- 
man  of  the  Republican  National  Com- 
mittee. This  year  it  seemed  that  he  would 
be  successful  in  his  keen  desire  to  hold 
public  office  by  being  elected  to  this 
body,  but  fate  would  have  it  different- 
ly. WhUe  en  route  from  Winchester  to 
his  home  in  Chesterfield  County,  ad- 
joining the  city  of  Richmond,  the  pri- 
vate plane  in  which  he  was  a  passenger 
crashed  and  burned  resulting  in  the 
death  of  all  three  occupants  of  the 
plane. 

At  age  42,  he  appeared  to  be  on  the 
threshold  of  greater  service  to  his  party 
and  to  his  State.  His  dreams  in  this 
'regard  will  not  be  realized.  He  will  not 
be  able  to  again  apply  his  leadership 
skills  to  the  problems  facing  our  State 
and  Nation,  but  he  will  be  remembered 
by  tho;>e  who  knew  him — his  personal 
friends,  his  party  associates,  by  those 
holding  public  office  in  Virginia,  and  in 
many  parts  of  our  Nation. 

There  are  many  things  that  happen 
which  we  cannot  understand  and  the 
untimely  death  of  this  able  lawyer  and 
friend  is  one  of  them.  Inez  and  I  extend 
our  deepest  sympathies  to  his  wife,  Helen, 
to  his  son,  Mark,  and  to  his  daughters. 
Aim  Scott  and  Kate. 


CONCLUSION   OP   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  morning  busi- 
ness, morning  business  is  closed. 


RECESS  UNTIL  11  AM. 

Mr.  ROBERT  C.  BYRD.  B«r.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  imtil  11  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  10:52  ajn.,  recessed  until  11  am., 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mrs.  Humphrey)  . 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS.  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  11  ajn.  hav- 
ing arrived,  the  Senate  will  now  proceed 
to  the  consideration  of  H  Jl.  12927,  which 
the  clerk  wiU  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  12927)  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  jrear  ending  Sep- 
tember 30,  1979.  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Kentucky  (Mr.  Htm- 
DLESTON)  and  the  Senator  from  Alaska 
(Mr.  Stevens),  with  30  minutes  on  any 
amendment,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Mr.  HUDDLESTON.  The  purpose  of 
the  bill  now  under  consideration,  H.R. 
12927,  lii  to  provide  fiscal  year  1979  ap- 
propriations for  military  construction 
and  family  housing  programs  of  the  De- 
partment of  Defense. 

As  reported  by  the  Committee  on  Ap- 
propriations, the  measure  contains,  $3,- 
937,702,000  in  new  budget  authority  for 
the  coming  fiscal  year.  This  represents  a 
reduction  of  over  $315  million  below  the 
budget  request,  and  an  increase  of  al- 
most $1  biUion  over  appropristlcms  for 
fiscal  year  1978. 

I  would  first  like  to  clarify  this  sub- 
stantial— but  misleading — increase  over 
last  year's  level.  That  program  was  arti- 
ficially constrained,  based  on  a  con- 
struction "moratorium"  and  did  not  re- 
flect true  requirements  at  all.  Tlie  fis- 
cal year  1979  recommendation  actually 
represents  return  to  a  more  typical  an- 
nual level,  although  it  has  less  purchas- 
ing power  than  did  fiscal  year  1977  ap- 
propriations, when  inflation  is  taken 
into  account.  With  this  background,  it 
should  be  fairly  obvious  that  we  are  not 
embarking  on  some  new  trend  of  pro- 
gram escalation. 

With  respect  to  the  recommended  fis- 
cal year  1979  program,  new  appropria- 
tions of  slightly  over  $3.9  billicm  repre- 
sent a  decrease  of  $315.3  million  from 
the  budget  request.  This  net  figure  act- 
ually entails  reductions  of  more  than 
$474  million,  offset  by  $159  million  pro- 
posed for  additional  necessary  projects. 
Given  the  present  climate,  I  think  a 
word  or  two  about  the  latter  would  be 
in  order. 
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This  is  not  a  general  or  lump-sum  in- 
crease. It  involves  76  specific  and  sepa- 
rate projects  v'hich  were  not  included 
in  the  budget — even  though  required — 
because  of  fiscal  constraints.  While  the 
committee  could  have  likewise  deferred 
them,  this  would  have  been  less  than 
fully  responsible.  They  are  all  valid  proj- 
ects which  must  be  constructed  at  some 
point:  the  longer  that  they  are  post- 
poned, the  more  they  will  ultimately 
cost.  Our  military  posture,  of  course, 
may  also  suffer  in  the  interim. 

The  substantial  offsetting  decrease  of 
$474  million  assumed  in  the  bill  is  largely 
associated  with  planned  overseas  con- 
struction: A  $393  million  reduction  oc- 
curs in  this  sector.  The  largest  portion 
relates  to  elimination  of  unilateral  fund- 
ing for  projects  benefiting  the  NATO 
Alliance.  This  reduction,  mandated  by 
authorization,  was  really  without  preju- 
dice to  the  projects  themselves.  The 
point  is  that  they  should  be  included 
under  the  jointly  funded  NATO  infra- 
structure program,  rather  than  be  fi- 
nanced entirely  by  the  United  States. 

Madam  President,  I  believe  that  these 
brief  remarks  will  suffice  to  place  the 
committee's  recommendations  into  over- 
all perspective.  Our  report,  available 
since  July  20,  provides  a  thorough  and 
detailed  explanation  of  all  individual 
adjustments.  I  ask  unanimous  consent 
that  certain  tabular  material  be  inserted 
in  the  Record  immediately  following  my 
introductory  remarks.  This  will  display, 
by  appropriation,  the  committee's  rec- 
ommendations compared  with  prior  ap- 
propriations, the  budget  request,  and 
House  allowances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUDDLESTON.  At  this  time  I 
would  also  ask  unanimous  consent  that 
the  committee  amendments  be  agreed  to 
enjbloc  and  that  the  bill,  as  amended,  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  enbloc  are 
as  follows: 

On  page  2.  beginning  with  line  1,  strike 
through  and  iocluding  line  12; 

On  page  2,  line  19,  strike  "$628,644,000" 
and  Insert  "$683,228,000"; 

On  page  2.  line  20,  after  "1983"  insert  a 
colon  and  the  following : 

Provided,  That  of  this  amount,  not  to  ex- 
ceed $67,400,000  shall  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law,  unless  the 
Secretary  of  Defense  determines  that  addi- 
tional obligations  are  necessary  for  such  pur- 
poses and  notifies  the  Committees  on  Appro- 
priations of  both  Houses  of  Congress  of  his 
determination  and  the  reasons  therefor. 

On  page  3,  line  11,  strike  "$683,695,000"  and 
insert  "$811,074,000"; 

On  page  3,  line  12,  after  "1983"  insert  a 
colon  and  the  following: 

Provided.  Tljat  of  this  amount,  not  to 
exceed  $49,300,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Coner°ss 
of  his  determination  and  the  reasons  therefor. 
On  page  4.  line  2,  strike  "$461,703,000"  and 
Insert  "$507,171,000"; 

On  page  4,  line  3,  after  "1983"  insert  a 
colon  and  the  following: 

Provided,  That  of  this  amount,  not  to 
exceed  $55,000,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropritaions  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  therefor. 

On  page  4,  line  20,  strike  "$183,280,000"  and 
insert  "$187,730,000"; 

On  page  5,  lice  4,  after  "designate"  insert 
a  colon  and  the  following: 

Provided  further.  That  of  the  amount  ap- 
propriated, not  to  exceed  $1,400,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 


strike  "$26,900,000"  and 
strike  "$16,000,000"  and 
$8,900,000"  and 
"$1,688,615,000" 
'  and 
'  and 
and 


and 


law,  unless  the  aecretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the 
reasons  therefor. 

On  page  5,  line  18,  strike  "$43,500,000"  and 
insert  "$54,677,000"; 

On  page  6.  line  1,  strike  "$35,800,000"  and 
Insert  "$17,590,000"; 

On  page  6,  line  9, 
insert  "$38,932,000"; 

On  page  6,  line  16 
Insert  "$23,000,000"; 

On  page  6,  line  24,  strike 
insert  "$13,400,000"; 

On  page  7,  line  8.  strike 
and  insert  "$1,708,600,000": 

On  page  7,  line  13.  strike  "$62,310,000 
insert  "$58,695,000"; 

On  page  7,  line  15,  strike  "$34,696,000 
insert  "$50,446,000": 

On  page  7,  line  17,  strike  "$36,585,000 
insert  "$33,935,000"; 

On  page  7,  line  19,  strike  "$2,524,000' 
insert  "$3,024,000"; 

On  page  7,  line  22,  strike  "$1,401,400,000" 
and  insert  "$1,414,400,000"; 

On  page  8,  line  1,  after  "1983"  Insert  a 
colon  and  the  following: 

Provided  further.  That  of  the  amounts  ap- 
propriated for  operation  and  maintenance, 
not  less  than  $633,000,000  shall  be  available 
only  for  the  maintenance  of  real  property 
facilities 

On  page  8,  beginning  with  line  5,  Insert  the 
following: 

HOMEOWNERS   ASSISTANCE   PDND,   DEFENSE 

For  use  in  "the  Homeowners  Assistance 
Fund  established  pursuant  to  section  1013(d) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (Public  Law 
89-754,  as  amendetf),  $1,500,000. 

Mr.  HUDDLESTON.  With  that, 
Madam  President,  I  would  like  to  express 
my  appreciation  to  the  ranking  minority 
members  of  the  Subcommittee  on  Mili- 
tary Construction,  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens)  for  his 
great  assistance  In  developing  this  legis- 
lation, and  thank  him  for  the  time  he 
has  devoted  to  the  subcommittee  and  the 
full  committee. 
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EXHIBIT  I 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1979 


Increase  (+)  or  decrease  (-),  Senate  bill  compared 
with — 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 

matei,  new 

(obligatonal) 

authority, 

fiscal  yeai  1979 

(3) 


New  budget 

(obligational) 

authority 

recorrmended 

in  House  bill 

(4) 


Recommended 
by  Senate 
committee 

(5) 


Appropriations, 
new  (obli- 
gational) 
authority, 

fiscal  year  1978 

(6) 


Budget  esti- 
mates, new 
(obligational) 
authority, 
fiscal  year  1979 

(7) 


House  bill,  new 

(obligational) 

authority 

(8) 


Planningand  Design ($219,812,000) 

Military  construction,  Army 527  769^000 

Military  construction.  Navy 463' 056' 000 

Military  construction.  Air  Force 406  986' 000 

Military  construction,  Defense  agencies 58  009  000 

......    Transfer,  not  to  exceed (20',  OOO',  000) 

Military  construction.  Army  National  Guard 49  400  000 

Military  construction.  Air  National  Guard  43'  300'  000 

Military  construction,  Army  rfeserve 5o' 500' 000 

Military  construction,  Naval  Reserve 2l'700'000 

Military  construction.  Air  Force  Reserve "...'  11,' 200,' 000 

Total,  military  construction 1,631,920,000 

Family  housing,  Defense 1  460  140  000 

Portion  applied  to  debt  reduction -ns]  840!000 

Total,  family  housing 1,344.300,000 


($198, 45t,  000)    $186, 450, 000    ($198,450,000)  (-$21,362,000)  -$186,450,000 


881, 
820, 
639, 
176, 
(20, 
49, 
41, 
34, 
20, 
12, 


90e,  000 
908.  000 
100,000 

30(1,  ono 

00c,  000) 
700,000 
500,  000 
SOO,  000 
400,  000 
500,  000 


628.  644,  000 

683,  695,  000 

461,  703,  000 

183,  280.  000 

(20,  000,  000) 

43,  500.  000 

35,  800,  000 

26, 900,  000 

16,  600,  000 

8, 900,  000 


663,  228,  000 
811,074,000 
507,171,000 
187,  730,  000 
(20,000,000). 
54,  677,  000 
47,  590,  000 
38, 932, 000 
23,  000, 000 
13,  400  000 


-1-135,  459,  000 
+  348,  018,  000 
-1-100,185,000 
-t-129,  721,  000 


-$218, 672,  000 

-9,  826,  000 

-131,929,000 

-1-11,  430,  000 


-1-34,  584,  000 

-f  127,  379,000 

-f  45,  468.  000 

■f  4, 450, 000 


-f-5,  277,  000 
-t-4,  290,  000 
-H  568, 000 
-fl.  300,  000 
-1-2,  200,  000 


-1-4, 977,  000 
-1-6,  090,  000 
-F4, 132,  000 
-f  2, 600, 000 
-f  900. 000 


-1-11,177,000 

+11,790,000 

-1-12,032,000 

-1-6,  400, 000 

4-4,  500,  000 


2,677, 100,000         2,0^,022,000^      2,346,802,000  -f  714, 882, 000         -330,298,000  -1-257,780,000 


1,690,100,000 
-119.200,000 


1,688,615,000 
-119,200,000 


1,  708,  600, 000 
-119,200,000 


+  248,460,000 
-3,  360,  000 


+18,  500,  000 


+19,985,000 


1,570,900,000  1,569,415,000  1,589,400,000  +245,100,000  +18,500,000 


+19, 985, 000 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1979-Continued 


Increase  (+)  or  decrease  (-).  Senate  ImII  compared 

witl>— 


Agency  and  Item 
O) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 
mates, new 
(obligational) 
authority, 
fiscal  year  1979 

(3) 


New  budget 

(obligational) 

auttiority 

recommended 

in  House  bill 

«) 


Recommended 
by  Senate 
committee 

(5) 


Appropiiations, 
new  (ot>li- 
gational) 
authority, 

fiscal  year  1978 

(6) 


Buoget  esti- 
mates, new 
(obligational) 
authority, 
fiscal  year  1979 

C7) 


House  bill,  new 

(oUigational) 

auttioiity 

(«) 


Homeowners  assistance  fund.  Defense 

Grand  total,  new  budget  (obligational)  authority. 


1,500.000 


S.  000, 000 


1.500,000 


-3,500,000 


-1. 500. 000 


2,977.720,000         4,253.000.000  3,844,887,000         3.937.702.000         +959,982,000  -315,298,000  +92,815.000 


Mr.  HUDDLESTON.  Madam  President, 
I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
thank  the  distinguished  chairman  of  our 
subcommittee,  Mr.  Huddleston,  for  his 
kind  remarks. 

The  Senator  has  provided  us  with  de- 
tails on  the  major  points  of  the  fiscal 
1979  appropriation  for  military  construc- 
tion. Let  me  briefly  add  to  Senator  Hud- 
dleston's  comments. 

As  reported,  our  bill  is  almost  $1  bil- 
lion over  the  fiscal  1978  appropriation, 
but  it  is  under  the  budget  by  about  $315 
million.  Let  me  stress  again  to  the  Sen- 
ate, as  Senator  Huddleston  has,  that  this 
is  a  misleading  figure  and  does  not  indi- 
cate a  large  program  increase.  The  in- 
crease this  year  is  due  to  the  moratorium 
placed  on  construction  projects  in  fiscal 
1978.  The  fiscal  1979  bill  contains  $3.9 
billion  in  new  budget  authority.  This 
amount  actually  has  less  purchasing 
power  than  did  the  fiscal  1977  appropria- 
tion when  inflation  is  taken  into  account. 

The  committee  has  carefully  reviewed 
the  budget  and  justifications  submitted 
by  the  Defense  Department  for  the  fiscal 
year  1979.  We  have  taken  into  account 
the  proposed  base  realinement  study  now 
underway  in  making  recommendations 
for  more  construction.  Of  special  concern 
to  the  committee  are  the  funds  for  NATO 
and  NATO-related  construction.  The  be- 
lief that  the  NATO  infrastructure  pro- 
gram should  be  utilized  wherever  possible 
is  reflected  in  some  reductions  for  over-  • 
seas  projects. 

The  projects  in  this  bill  have  been 
weighed  and  the  priorities  have  been 
attended  to.  There  is  still  a  huge  backlog 
of  military  construction  requirements 
which  must  be  met  sometime  in  the  fu- 
ture. The  committee  has  considered  all 
of  these  items  and  followed  closely  the 
authorization  bill  for  military  construc- 
tion. 

I  urge  that  the  Senate  accept  this  bill 
as  reported.  I  know  that  there  will  be  an 
amendment  for  a  20-percent,  across-the- 
board  cut.  It  will  be  extremely  difficult  for 
this  construction  program,  should  such  a 
cut  be  applied  to  this  bill. 

I  urge  Members  of  the  Senate  to  con- 
sider that  we  are  already  $315  million 
below  the  administration's  request  for 
military  construction  in  this  bill.  This  is 
a  unique  thing  and  it  reflects,  I  believe, 
the  sentiment  of  the  Congress  and  of  the 
American  people.  Having  cut  it  ourselves 


in  committee,  I  would  certainly  hope  that 
the  Senate  will  accept  our  judgment  that 
it  not  be  cut  further. 

There  are  two  amendments  that  I 
know  of.  The  Senator  from  Kentucky, 
as  manager  of  the  bill,  has  some  amend- 
ments. I  yield  the  floor. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

Madam  President,  the  committee  at- 
tempted to  expedite  the  appropriations 
process  this  year  by  marking  up  the  mili- 
tary construction  bill  concurrent  with 
the  authorization  process.  As  reported,  it 
is  consistent  with  the  Senate-passed  au- 
thorization vehicle. 

Just  this  Tuesday,  however.  House  and 
Senate  conferees  reached  agreement  on 
final  authorization  levels  for  fiscal  year 
1979,  and  we  now  have  the  opportunity 
to  incorporate  necessary  adjustments  in 
the  appropriations  measure,  as  well. 

UP  AMENDMENT  NO.   1S70 

(Purpose:  To  reflect  appropriation  adjust- 
ments resulting  from  authorization  con- 
ference agreement) 

Mr.  HUDDLESTON.  Accordingly, 
Madam  President,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  I  also  ask  that  it  be 
in  order  to  amend  the  bill  in  more  than 
one  place.  Although  the  amendment  has 
a  single  purpose,  numerous  appropria- 
tions are  affected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Rttodle- 
STON)  proposes  unprlnted  amendment  No 
1570. 

Mr.  HUDDLESTON.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  Une  19,  strike  "$663,228,000", 
and  insert  "$712,053,000"  in  lieu  thereof; 

On  page  3,  Une  11,  strike  "$811,074,000". 
and   Insert   "$804,624,000"   In   lieu  thereof; 

On  page  4.  line  2,  strike  "$507,171,000". 
and   Insert   "$519,984,000"   In   Ueu   thereof; 

On  page  4  Une  20,  strike  "$187,730,000". 
and  insert  "$173,780,000"  in  Ueu  thereof; 

On  page  5,  line  18.  strike  "$54,677,000" 
and   insert   "$52,200,000"   In   lieu   thereof; 

On  page  6,  Une  2,  strike  "$47,590,000", 
and  Insert  "$44,760,000"  In  Ueu  thereof; 


On  page  6.  line  9,  strike  "$38,932,000". 
and   insert   "$37,100,000"  In  Ueu   thereof; 

On  page  6,  line  17.  strike  "$23,000,000", 
and  Insert   "$21,850,000"  In  Ueu  thereof; 

On  page  6  line  24,  strike  "$13,400,000", 
and  insert  "$13,000,000"  in  Ueu  thereof: 

On  page  7.  line  8.  strike  "$1,708,600,000", 
and  Insert  "$1,701,605,000"  In  Ueu  thereof; 

On  page  7.  line  15.  strike  "$50,446,000". 
and  insert  •$43,451,000"  In  lieu  thereof. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, this  amendment  first — and  obvi- 
ously— deletes  from  the  bill  funds  for  any 
project  not  consistent  with  final  author- 
ization action.  It  also  contains  certain 
increases,  however,  which  require  ex- 
planation. 

The  bill,  as  reported,  included  various 
reductions  based  on  Senate  authoriza- 
tion adjustments  which  were  later  re- 
stored in  conference.  In  selective  in- 
stances, I  am  proposing  that  they  be  re- 
stored in  the  appropriations  bill,  as  well. 
This  is  for  the  sole  purpose  of  keeping 
important  issues  open  for  conference  de- 
Uberations. 

I  emphasize  that  additions  are  few  and 
selected.  In  fact,  they  are  limited  to 
three  items:  $56.9  million  for  Army  ma- 
terial prepositioning  in  Europe,  $19.1 
million  for  aircraft  shelters,  and  $986,000 
for  an  air  combat  maneuvering  instru- 
mentation facility.  These  are  projects 
in  support  of  NATO  which  the  authoriza- 
tion conferees  felt  were  so  critical  or  time 
sensitive  as  to  warrant  specific  exception 
to  our  policy  that  all  NATO  efforts  should 
be  jointly  funded.  I  agree  with  that 
assessment,  and  propose  that  they  be  re- 
stored in  our  bill  and  taken  to  conference 
with  the  House. 

The  net  effect  of  this  amendment  is  to 
increase  total  appropriations  by  only 
$25.4  million,  to  a  level  of  $3,963,146,000. 
I  do  not  feel  that  this  minor  change  al- 
ters at  all  the  fact  that  significant  re- 
ductions have  been  made  to  the  budget 
request.  I  might  also  add  that,  not  with- 
standing the  $118  million  net  difference 
with  the  House,  over  three  quarters  of 
a  billion  dollars  are  actually  in  disagree- 
ment and  subject  to  conference  resolu- 
tion. 

I  ask  unanimous  consent  that  a  table 
be  printed  in  the  Record  which  details 
the  numerous  adjustments  contained  in 
this  amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  pimted  inthe  Record, 
as  follows: 
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August  3,  1978 


H.R.  12927 


Appropriition 


As  reported  As  amended 


Change 


Military  construction,  Army.. 


663,228         712,053       +48,825 


Fort  Brail,  N.C.:  Eneriy  centre)  system ._. 

Fort  Oavins,  Mass.:  Install  windows/heat  recovery. 

Fort  Polk,  La.:  Eneriy  control  system 

Fort  Richardson,  Alaska:  Barracks  (project  denied).. 

Foft  Wainwri|ht,  Alaska:  Insulate/storm  windows.. 

Fort  Gordon,  Ga. :  Hot  water  waste  recovery 

Fort  Benjamin  Harrison,  Ind.:  Windows/modernize 
steam  system 

Fort  Knox,  Ky.:  Eneriy  control  system 

Fort  Leavenworth,  Kans.: 

Eneriy  control  system 

Storm  windows/weatherstrip 

Fort  Lea,  Va. :  Eneriy  contrri  system 

Fort  Sill,  Okla.:  Insulate/ni|ht  setback 

Fort  Leonard  Wood,  Mo.:  Storm  windows/insulation. 

Cornhusker  Army  Ammunition  Plant,  Nebr.:  Con- 
taminated waste  incinerator  (project  denied) 

Picatinny  Arsenal,  N.J.:  Insulate  steam  system 

Sierra  Army  Depot,  Calif.:  Ammo  service  facilities 


(project  denied).. 
Tobyf 


byhanna  Army  Depot,  Pa.:  Insulate  buildinis.... 
U.S.M.A.,  Wast  Point,  N.Y.:  Outdoor  athletic  facili- 
ties. 


Fitzsimmons  Army  Medical  Center,  Colo.:  Energy 
control  system 

Bayonne  Military  Ocean  Terminal,  N.J.:  Heatini 
fuel  storaie  tank 

Fort  Campbell,  Ky.:  Insulation 

Fort  Carson,  Colo.:  Interior  steam  system  moderni- 
zation  

Corpus  Christi  Army  Depot,  Tex.:  Convert  air- 
conditionini 

Fort  Devens,  Mass.:  Solar  heat  for  warehouse 

Fort  Lewis,  Wash.:  Laundry  heat  recovery 

Presidio  of  Monterey,  Calif. :  Entriy  control  system. . . 

Fort  Ord,  Calif.:  Weatherstrip  temporary  buildinis... 

Picatinny  Arsenal,  N.J.:  Convert  to  solar  heat 

Fort  Pickett,  Va.:  Insulaticn/heat  system  alterations. 

Radford  Army  Ammunition  Plant,  Va.:  Condensate 
return 

Red  River  Army  Depot,  Tei.: 

Insulate  buildinis 

Humidity  controls 

Savanna  Army  Depot,  III.:  In$ulate/ni|ht  setback... 

Fort  Stewart,  Ga.: 

Insulate/weatherstrio  (Hunter) 

Insulate/Weatherstrip 

Various    locations,    overseas:    Prepositionini   rf 
material  confiiured  to  Unit  Sets  (POMCUS)  site.. 


-48 
-38 
-74 
-5,234 
-159 
-50 

1-125 

1-94 

!-108 

-24 

-57 

-141 

-279 


-640 
-108 

-540 
-58 

-48 

-64 

-18 
-19 

-9 

-12 
-13 

-5 
-15 

-7 
-16 
-12 

-15 

-12 

-9 

-12 

-18 
-16 


+56,922 


H.R.  12927 


Appropriation 


As  reported  As  amended 


Change 


Military  construction.  Navy 811,074      804,524  -6.550 

Paris  Island  Marine  Corps  Recruit  Depot,  S.C: 

Bachelor  enlisted  quarters  (project  denied) —4,000 

Naval  Air  Station,  Jacksonville,  Fla.:  Energy  system . '—35 

NavalStation.Adak,  Alaska:  Energy  recovery  system —65 

Naval  Air  Station,  Lemcre,  Calif.:  Airfield  pavement 

(project  denied) —900 

Pearl   Harbor    Naval  Submarine   Base,    Hawaii: 

Utilities  (project  denied) -1,500 

Naval  Weapons  Station,  Charleston,  S.C:  Energy 

system -35 

Charleston  Naval  Shipyard,  S.C:  Lighting  systems -15 

Military  construction,  Air  Force $07,171         519,984  +12,813 

Newark    AFS,    Ohio:    Energy    monitoring  system 

(project  denied) . -ggo 

McGuira   AFB,    N.J.:   Energy   monitoring  system 

(project  denied) —2,041 

Homestead   AFB,    Fla:   Regional   sewage   system 

(project  denied).... —4,053 

Malmstrom  AFB.  Mont.:  Small  arms  range  (project 

denied) —350 

Air  combat  maneuvering  instrumentation  facility, 

Decimommanu,  Italy... , _  +986 

Various,  overseas:  Aircraft  shelters... , +19, 131 

Military  construction,  Defense  Agencies 187,730         173,780  —13,950 

Torrejon    Air    Base,    Spain:    Elementary    school 

(nroject  denied) 1 _8,  950 

Emergency  construction— reduction.. J —5,  000 

Military  construction,  Army  National  Guard [54,677           52,266  ' -2^477 

Military  construction.  Air  National  Guard 147,590          44,750  '—2,840 

Military  construction.  Army  Reserve B8,932          37,100  '—1,832 

Military  construction,  Navy  Reserve B3,000           21,850  '—1,150 

M'lltary  construction.  Air  Force  Reserve 13,400           13  000  '-^400 

«  

Family  housing.  Defense 1,701,600      1,701,605  -6,995 

Construction,  Navy (50,446)        (43,451)  (-6,995) 

Submarine  support  facility.  Kings  Bay,  Ga.:  Reduce 

housinc  units  from  400  to  250 •. -6,995 

Grand  total,  H.R.  12927 3,>37,702      3,963,146  +25,  44r 
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'  Guard  and  Reserve  component  reductions  are  general,  serving  to  reduce  appropriations  to 
authorized  lump-sum  levels. 


Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  urge  the  adoption  of  the 
amendment. 

Mr.  STEVENS.  Madam  President.  I 
support  the  amendment  reluctantly, 
since  one  of  the  items  reduced  is  an  item 
in  Alaska  that  I  had  an  interest  in.  But 
it  was  not  authorized  and  it  is  proper, 
I  think,  to  delete  from  this  bill  the  items 
that  have  not  been  authorized.  We  shall 
attend  to  them  later  when  we  try  to 
seek  reauthorization  again. 

I  think  the  Senator  is  absolutely  cor- 
rect that,  having  deleted  some  of  the 
items  that  we  had  funded,  the  authori- 
zation committee  has  also  added  some 
that  we  had  not  fimded.  The  purpose  of 
this  amendment,  as  I  understand  it,  is 
to  adjust  our  bill  to  the  authorization 
process. 

For  that  reason,  I  urge  its  adoption. 

I  yield  back  my  time. 

Mr.  HUDDLESTON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  Michael 
Shorr  of  Senator  Javits'  staff  be  granted 
the  privilege  of  the  floor  on  all  matters 
pertaining  to  the  military  construction 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, for  the  convenience  of  any  Mem- 
bers who  may  have  other  amendments. 
I  ask  unanimous  consent  that  it  be  in 
order  to  amend  this  bill  in  a  place  pre- 
viously amended  and.  in  any  case,  that 
the  Secretary  be  authorized  to  make 
technical  and  clerical  adjustments  neces- 
sary in  the  engrossment  of  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  jhall  not  object,  I  assume 
that  the  Senator  is  talking  about  the  bill 
for  the  purpose  of  the  original  text,  for 
the  purpose  of  amendment.  I  do  not 
want  to  circumvent  the  tabling  motion 
he  has  made  on  the  amendment  we  al- 
ready have  adopted.  This  is  on  the  bill 
as  it  is  presented  from  the  committee, 
that  it  is  available  for  amendment. 

Mr.  HUDDLESTON.  That  is  correct. 


Mr.  STEVENS.  I  have  no  objection 
imder  those  circumstances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
final  passage  on  the  bill  so  all  Senators 
will  be  aware  there  will  be  a  rollcall  vote 
on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Madam  President, 
I  yield  time  to  the  Senator  from  New 
Hampshire  for  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

irp   AMENDMENT    NO.    1571 

(Purpose:  To  Increase  by  $1.6  million  the 
amount  of  functe  appropriated  for  con- 
struction at  the  Portsmouth  Naval  Ship- 
yard, Klttery,  Maine) 

Mr.  ^cINTYRE.  Madam  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire   (Mr 


McInttbe)  ,  for  himself  and  Mr.  Dubkin,  Mr. 
Hathaway,  and  Mr.  Muskie,  proposes  UP 
Amendment  No.  1571. 

Mr.  McINTYRE.  Madam  President.  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  11.  strike  out  "(804,524.000" 
and  Insert  in  Ueu  thereof  $806,124,000. 

Mr.  McINTYRE.  Madam  President, 
we  in  New  Hampshire  and  in  the  entire 
Northeast  are  extremely  proud  of  the 
fine  work  done  at  the  Portsmouth  Naval 
Shipyard.  The  overhaul  and  mainte- 
nance work  is  vital  to  our  defense  estab- 
lishment and  provides  our  Navy  with  the 
kind  of  support  which  is  absolutely  es- 
sential if  they  are  to  conduct  their  mis- 
sion with  the  kind  of  professionalism 
that  we  expect.  Plans  are  now  well  imder- 
way  to  introduce  the  new  Los  Angeles- 
class  submarines  to  Portsmouth  berths 
in  the  early  1980's.  This  year  the  com- 
mittee has  earmarked  $14.5  million  for 
this  purpose  and  I  am  pleased  to  see  that 
Portsmouth  can  thus  begin  the  necessary 
modernization  in  anticipation  of  the 
arrival  of  the  688"s. 

My  amendment  today  would  add  $1.6 
million  to  the  bill  which  was  a  sum  orig- 
inally requested  but  later  deferred  until 
1980.  However,  the  House  has  wisely  in- 
serted the  funds  in  both  its  authorization 
and  appropriation  bills.  Just  this  week 
the  Senate  agreed  in  conference  to  re- 
store the  $1.6  million  to  its  authorization 
bill,  so  the  addition  I  seek  has  the  full 
support  of  the  House  and  has  been  au- 
thorized by  the  Senate. 

I  believe  this  action  is  wise  and  ap- 
propriate, as  it  recognizes  the  essential 
nature  of  the  work  that  is  being  done  at 
the  Portsmouth  shipyard.  The  modern- 
ization program  must  proceed  with 
all  due  speed  if  the  shipyard  is  to  be 
ready  in  time  for  the  688  subs.  Our  na- 
tional defense  effort  relies  heavily  on  a 
strong  submarine  fleet  and  this  situation 
will  continue  for  the  foreseeable  future. 
We  therefore  have  a  commitment  to  see 
that  this  fleet  is  supported  with  the  best" 
maintenance  and  overhaul  facilities 
that  are  possible.  This  $1.6  million  will 
help  to  see  that  Portsmouth  is  capable 
of  providing  that  support  and  is  therefore 
important,  I  believe,  to  our  national  de- 
fense effort. 

Madam  President,  joining  me  as  co- 
sponsors  of  this  amendment  are  the 
distinguished  Senators  from  Maine  (Mr. 
MusKiE  and  Mr.  Hathaway)  and  my 
colleague    from    New    Hampshire    (Mr. 

DURKIN)  . 

Mr.  HUDDLESTON.  Madam  President, 
we  have  considered  the  amendment  of 
the  Senator  from  New  Hampshire. 

I  think  it  is  important  to  note  that  the 
economic  analysis  for  this  particular 
project  indicates  that  the  payback  pe- 
riod is  something  less  than  6  years.  So 
the  return  on  this  investment  is  sub- 
stantial. 

At  the  same  time,  it  would  vastly  in- 
crease the  efficiency  and  effectiveness 
of  the  maintenance  crews  working  on 
our  submarines  thereby  moving  them 
closer  to  the  actual  pier  and  by  eliminat- 


ing the  necessity  of  traveling  back  and 
forth  from  their  shops,  as  they  are  re- 
quired to  do  now. 

So  this  has  been  cleared  on  both  sides 
of  the  aisle  and  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  McINTYRE.  Madam  President,  I 
thank  my  distinguished  and  able  friend 
from  Kentucky. 

I  move  the  adoption  of  the 
amendment. 

Mr.  DURKIN.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  distinguished  Senate  col- 
league, Tom  McIntyre,  and  my  two  col- 
leagues and  friends  from  Maine,  Bill 
Hathaway,  and  Ed  Muskie.  Our 
amendment  will  provide  an  additional 
$1.6  miUion  appropriation  for  the  con- 
struction of  a  waterfront  support  facil- 
ity at  Porstmouth  Naval  Shipyard.  This 
facility  provides  a  crucial  construction 
step  in  readying  the  Portsmouth  Ship- 
yard for  the  overhaul  and  maintenance 
of  the  Los  Angeles-class  nuclear  sub- 
marines, which  will  soon  become  a  bul- 
wark of  our  national  strategic  defense 
posture. 

The  $1.6  million  for  the  facility  has 
been  included  in  the  conference  report 
on  the  military  construction  authoriza- 
tion and  I  want  to  thank  Senator  Hart, 
chairman  of  the  Military  Construction 
Subcommittee,  for  his  careful  study 
which  led  to  its  inclusion. 

I  understand  the  managers  of  the 
bill  before  us  today.  Senators  Huddle- 
ston  and  Stevens,  are  prepared  to  ac- 
cept this  amendment,  because  they  are 
aware  of  the  importance  of  moving 
ahead  rapidly  with  construction  at 
Portsmouth.  I  want  to  thank  both  of 
my  colleagues  for  their  consideration  in 
this  matter.  The  excellent  and  time- 
consuming  work  they  have  done  in  pre- 
paring the  appropriations  bill  before  us 
demonstrates  once  again  their  dedica- 
tion to  a  national  defense  second  to 
none. 

In  addition  to  the  $1.6  million  in  our 
amendment  the  bill  contains  $14.55  mil- 
lion for  construction  at  the  shipyard, 
including  moneys  for  a  modem  ma- 
chine shop  building  and  a  transducer 
repair  facility.  As  I  stated  recently  when 
the  Senate  considered  the  military  con- 
struction authorization  bill,  the  men 
and  women  at  Portsmouth  Naval  Ship- 
yard make  a  significant  contribution  to 
our  national  defense  by  providing  an 
excellent  overhaul  and  maintenance 
facility  for  our  Polaris/Poseidon  sub- 
marine fleet.  This  Congress  can  do  no 
less  than  insure  that  those  workers 
have  the  very  best  working  facilities 
and  conditions. 

I  have  one  final  point  about  the  ship- 
yard, only  indirectly  related  to  this  bUl. 
As  many  of  my  colleagues  are  aware,  the 
Navy  presently  has  under  consideration 
a  merger  of  the  Computer  Applications 
Support  and  Development  Office 
(CASDO)  located  at  Portsmouth,  and 
the  Center  Naval  Ordnance  Command 
Management  Information  System  Office 
(CENO)  located  at  Indian  Head,  Md. 

CASDO  provides  the  framework  of  the 
management  information  services  im- 
provement system  which  gives  our  ship- 
yards the  intelligence  management  and 


administrative  tools  they  need  to  func- 
tion effectively.  The  General  Accoimt- 
ing  Office  recently  commended  the  MIS 
improvement  system  which  is  under  the 
direction  of  CASDO. 

Moving  CASDO  at  this  point  would  be 
a  serious  error,  which  would  jeopardize 
the  MIS  improvement  system.  Fortu- 
nately, there  is  no  money  in  this  year's 
military  construction  appropriation  for 
moving  CASDO  from  Portsmouth.  The 
exceptionally  talented  men  and  women 
working  there  can  rest  assured  that  I  will 
fight  along  with  Tom  McIhtyse  to  see 
that  the  Navy  gives  the  fullest  consider- 
ation to  leaving  CASDO  in  place. 

Mr.  President,  before  closing  I  would 
like  to  make  brief  reference  to  one  other 
shoe  which  did  not  drop  in  this  bill.  The 
Department  of  Defense  has  been  threat- 
ening to  purchase  land  around  Pease  Air 
Force  Base  as  part  of  its  air  installation 
compatible  use  zone  program.  On  July  13. 
the  Senate  passed  section  613  of  the 
military  construction  authorization  bill 
which  prohibits  DOD  from  purchasing 
land  contiguous  to  the  existing  bound- 
aries of  Pease.  The  appropriations  bill 
before  us  today  contains  no  money  for 
such  a  purchase,  and  continues  the  pro- 
hibition against  unwarranted  acquisition 
by  the  Government  of  a  substantial 
amount  of  private  land  aroimd  the  base 
and  the  unwarranted  destruction  of  a 
considerable  number  of  private  dwell- 
ings. This  is  a  wise  decision,  which  I 
know  many  people  in  Newington  and 
Portsmouth  welcome. 

I  want  to  once  again  thank  the  man- 
ager of  the  bill  for  accepting  this  amend- 
ment and  for  seeing  that  Portsmouth 
Naval  Shipyard  will  see  over  $16  million 
in  new  construction  during  the  coming 
year.  I  believe  this  military  construction 
budget  is  extremely  important  to  our 
country's  national  security. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  McINTYRE.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

The  amendment  (UP  No.  1571)  was 
agreed  to. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to  and 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCOTT.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  SCOTT.  Madam  President,  I  am 
not  in  control  of  the  time,  and  the  floor 
managers  are  here. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  equally  divided  to  the  two  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROTH.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Madam  President,  I  ask 
unsuilmous  consent  that  John  Mclntee, 
David  Sharp,  and  Chris  Warner  be 
accorded  the  privilege  of  the  floor  during 
the  remainder  of  the  consideration  of 
this  bill,  including  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT   NO.    1572 

(Purpose:  To  reduce  total  budget  authority 
provided  by  this  Act  by  two  (2)  per 
centum) 

Mr.  ROTH.  Madam  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprinted  amendment  numbered 
1572. 

Mr.  ROTH.  Madam  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11,  after  line  20,  Insert  the  follow- 
ing: 

"Sec.  114.  Notwithstanding  the  preceding 
provisions  of  this  Act,  the  total  budget  au- 
thority provided  in  this  Act  is  reduced  by 
two  (2)  per  centum.". 

Mr.  ROTH.  Madam  President,  my 
amendment  provides  a  2-percent  effi- 
ciency cut  in  the  total  budget  in  this 
legislation.  This  proposal  will  save  the 
taxpayers  $79  million  and  will  stimulate 
much  needed  management  reforms. 

There  is  a  substantial  increase  of  32.2 
percent— $960  million— in  this  year's 
total  appropriations.  In  the  proposed 
legislation  there  is  a  2.41-p8rcent  in- 
crease over  the  House  allowance. 

Two  percent  of  the  total  appropriation 
is  only  8.2  percent  of  the  $960  million  in- 
crease. Even  after  my  2-percent  cut  the 
Senate  appropriation  figure  is  greater 
than  the  House  allowance. 

Budget  Director  James  T.  Mclntyre,  in 
urging  a  5-percent  cut  from  the  budget 
before  the  Senate  Committee  on  the 
Budget  said: 

Budget  restraint  is  appropriate  now.  It  is 
consistent  with  both  the  economic  outlook 
and  the  need  for  increased  governmental  effi- 
ciency, which  spending  restraint  will  encour- 
age. 

He  also  suggested  that  an  across-the- 
board  cut  may  be  appropriate. 

This  amendment  is  necessary  for  these 
reasons. 

First,  the  waste,  mismanagement,  and 
inefficiency  In  Government  must  be  cur- 
tailed. A  Mghter  budget  means  less  room 
for  waste. 

I  am  not  advocating  the  elimination  of 
particular  projects,  but  there  is  no  orga- 
nization funded  by  this  bUl  that  cannot 
^Pf^ate  as  well  as,  or  better  than,  it  did 
with  a  larger  budget. 

Second,  Inflation  must  be  reduced  The 
leaders  of  America  acknowledge  that 


deficit  spending  is  the  No.  1  cause  of 
inflation.  A  balanced  budget  would  re- 
tard inflation.  The  average  citizen  would 
feel  less  of  a  strain  on  his  pocketbook. 

Third,  we  must  respond  to  the  will  of 
the  people.  The  wasteful  excesses  of  Gov- 
ernment have  become  a  rallying  point 
for  people  throughout  this  Nation.  Tax 
reform  groups  are  demanding  specific 
limits  on  Government  spending.  We 
must  begin  to  make  Government  more 
responsive  but  less  costly. 

Let  me  state  that  I  anpreciate  the  diffi- 
cult task  faced  by  the  Appropriation 
Committee.  I  know  that  they  are  doing 
a  complete  and  thorough  iob. 

Nevertheless,  the  military  services' 
planning  and  design  programs  are  the 
most  glaring  areas  of  inefficiency.  For 
example,  the  House  committee  investi- 
gators found  no  standardized  reporting 
system  nor  any  other  management  meas- 
urement that  indicate  the  expenditures 
for  design  and  the  losses  caused  by  poor 
management.  Also  the  ,  investigators 
found  little  control  over  who  can  initiate 
changes  in  design  and  for  what  reasons. 
Lack  of  accountability  encourages  waste. 
Specific  areas  of  mismanagement  are 
where  the  design  has  been  completed  but 
no  project  is  constructed  and  where  a 
change  in  design  occurs  so  that  work 
previously  done  is  lost.  The  House  com- 
mittee investigation  staff  found  that  the 
architecture  and  engineering  firms  and,  I 
quote,  "are  besieged  with  volumes  of 
changes  from  various  military  levels, 
some  of  which  are  contradictory  and  all 
of  which  increase  the  cost." 

Such  areas  of  mismanagement  resulted 
in  a  951-percent  increase  in  the  cost  for 
roads  and  utilities  at  the  Trident  site. 
Redesign  projects  increased  the  final  de- 
sign cost  of  the  Fort  Campbell  hospital 
by  $1.4  million.  Mv  amendment  will  force 
management  to  be  more  prudent  and 
less  wasteful. 

Of  particular  concern  is  the  tripling 
of  the  appropriation  for  energy  conser- 
vation and  pollution  abatement  oro- 
grams.  General  Accounting  Office  reports 
indicate  that  the  Department  of  Defense 
is  careless  in  estimating  construction 
costs  for  energy  and  pollution  improve- 
ments and  in  estimating  payback  periods 
for  energy  savings.  I  am  concerned  that 
the  Senate  committee  appropriated  over 
$50  million  for  domestic  major  construc- 
tion projects  that  were  not  requested  by 
the  Department  of  Defense.  Perhaps 
these  nonrequested  projects  are  worthy, 
but  it  seems  clear,  especially  when  fiscal' 
restraint  is  so  necessary,  that  they  are 
not  needed  now  since  they  were  not 
requested. 

Madam  President,  adoption  of  this 
amendment  is  imperative.  We  must  put 
an  end  to  waste  and  managerial  ineffi- 
ciency in  Government— a  2-percent  cut 
is  a  small  step  in  that  direction.  We  must 
curb  inflation,  we  cannot  do  this  without 
trimming  the  Government's  budget  We 
must  respond  to  the  will  of  the  people 
we  must  cut  back  excessive  budgets  now.' 
Madam  President,  Senator  Lugar  is  a 
cosponsor,  and  I  ask  unanimous  consent 
that  his  name  be  added  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 
Mr.  ROTH.  I  yield  back  the  floor. 


Mr.  HUDDLEBTON.  Madam  President 
I  believe  all  of  us  in  the  Senate  and,  cer- 
tainly, members  of  the  Military  Con- 
struction Subcommittee  of  the  Appro- 
priations Committee  and  members  of  the 
full  committee,  are  very  rightly  con- 
cerned about  Government  expenditures 
and  are  making  a  diligent  effort  to  hold 
those  expenditures  down  and  reduce 
them  at  every  opportunity. 

I  think  it  is  commendable  of  the  Sen- 
ator from  Delaware  to  pursue  this  course, 
as  he  is  doing,  as  each  appropriation 
measure  comes  before  the  Senate. 

However,  in  this  particular  appropria- 
tion bill  we  are  dealing  with  here  today, 
much  of  the  reasoning  that  has  been 
outlined  by  the  distinguished  Senator 
from  Delaware  simply  does  not  apply. 

He  refers  to  organizational  funding 
which  could  be  reduced  and,  of  course 
there  is  some  legitimacy  to  that  claim! 
But  we  are  not  funding  organizations 
here.  We  are  funding  brick  and  mortar 
construction  projects.  There  is  no  great 
administrative  area  which  can  be  re- 
duced on  a  percentage  basis  uy  simply 
holding  down  or  reducing  additional 
personnel. 

The  Senator  itefers  to  the  amount  of 
money  in  here  that  relates  to  pollution 
abatement.  Well,  I  would  just  say  that 
these  expenditures  are  mandated  by  law, 
and  many  military  installations  through- 
out the  country  are  not  in  compliance 
now  with  State  and  Federal  regulations 
relating  to  air  and  water  pollution,  so 
they  are  necessary  expenditures. 

On  his  concern  about  the  expenditures 
for  energy  conservation,  I  point  out  that 
all  of  the  evidence  that  has  been  pre- 
sented to  the  subcommittee  indicates 
that  these  will  lead  to  cost  savings  in 
every  instance,  and  that  the  average 
amortization  is  about  4  years,  so  it  is  a 
good  investment  for  us  to  embark  upon 
these  energy  conservation  projects  to 
reduce  the  future  cost  of  operating  our 
military  facilities  throughout  the  United 
States  and  around  the  world. 

The  Senator  from  Delaware  mentions 
that  the  word  has  come  over  that  the 
budget  ought  to  be  reduced  5  percent. 
Well,  the  subcommittee  has  already  re- 
duced the  request  for  military  construc- 
tion by  some  7  percent  in  this  bill  that 
is  before  us  right  now. 

I  would  point  out  this  is  $315  million 
below  the  budget  request. 

Just  one  further  comment  about  the 
nearly  $1  billion  increase  over  the  ap- 
propriations for  fiscal  year  1978. 

As  I  pointed  out  in  my  opening  state- 
ment, 1978  was  an  unusual  year.  A  vir- 
tual moratorium  was  in  effect  on  mili- 
tary construction  around  the  country. 
This  was  brought  about  because  base  re- 
alinements  were  under  consideration, 
and  it  was  felt  appropriations  should  not 
be  made  until  questions  had  been  re- 
solved as  to  which  bases  would  be  re- 
duced pr  eliminated,  and  which  might 
be  increased.  So  that  was  not  a  normal 
year,  and  the  appropriation  was  sub- 
stantially lower  than  would  normally  be 
the  case. 

This  year  we  returned  to  a  more  nor- 
mal situation,  although  taking  into  ac- 
count inflation  that  has  occurred  during 
the  period,  the  ^pending  power  of  this 
budget    is   scarcely    greater    than    the 
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spending  power  of  last  year's  level.  So  it 
is  a  budget  that  has  been  very  carefully 
considered. 

We  are  also  talking  about  national 
security;  we  are  talking  about  what  the 
needs  of  our  armed  services  are,  not  only 
in  this  country  but  throughout  the  en- 
tire world. 

One  very  important  part  of  this  bill, 
and  one  of  the  addons  that  we  have 
brought  about,  has  to  do  with  the  Na- 
tional Guard  and  our  Reserve  Forces. 
These  forces  are  hard  pressed  now  to 
meet  their  requirements  in  order  to  pro- 
vide the  very  important  support  and 
backup  that  our  Active  Forces  need.  Un- 
der our  system  now  we  recognize  that 
the  Guard  and  the  Reserve  must  be 
ready  at  any  time  to  be  activated  and  to 
provide  support  that  is  necessary  under 
the  unifled  concept  of  our  services. 

So  this  is  a  budget  that  does  not  lend 
itself  to  the  kind  of  across-the-board 
percentage  cuts  that  might  be  applied  to 
other  budgets. 

I  would  urge  the  Senate  to  reject  the 
amendment  of  the  Senator  from  Dela- 
ware and  to  accept  this  as  a  budget  that 
has  been  considered  very  carefully,  proj- 
ect by  project. 

We  have  eliminated  those  that  do  not 
seem  to  be  necessary.  We  have  tried  to 
provide  projects  that  will  in  the  future 
mean  a  more  efficient  operation,  a  lower 
cost  operation  of  our  military  facilities. 

The  amendment  should  be  rejected, 
and  we  should  go  to  conference  and  deal 
there  with  the  differences  that  exist. 

I  yield  such  time  as  he  may  require  to 
the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Kentucky. 

I  want  to  associate  myself  with  the 
remarks  he  has  made.  In  these  military 
budgets,  both  in  the  authorization  bills 
and  again  in  the  appropriation  bills, 
these  are  always  very  delicately  balanced, 
and  we  make  every  effort,  I  know,  in  the 
authorization  bills  to  reduce  waste,  to 
prevent  unnecessary  expenditures.  When 
we  make  that  effort  in  the  authorization 
bills,  there  are  then  some  pretty  close 
proscriptions  that  are  placed  on  the  Ap- 
propriations Committee  when  they  come 
up  to  appropriate  this  money. 

I  do  not  know  of  any  authorization  and 
appropriation  bills  that  are  more  care- 
fully drawn  than  in  military  procure- 
ment and  military  construction,  and  in 
which  more  different  needs  and  concerns 
are  considered. 

The  meat- ax  approach  is  not  really  a 
good  approach  for  cutting  spending  in 
any  particular  area.  We  should  here  in 
Congress  accept  the  responsibility  of  es- 
tablishing priorities.  When  you  use  the 
meat-ax  approach  to  cut  across  the  board 
you  are  treating  everything  as  being  of 
virtually  equal  value,  either  that  or  you 
are  saying  to  the  Department  of  Defense. 
"We  won't  make  the  decision  on  where 
the  cuts  should  be.  You  make  the  de- 
cision yourself." 

We  are,  in  effect,  abdicating,  I  think, 
somo  of  the  decisionmaking  process  we 
should  be  involved  in  in  the  Department 
of  Defense. 

Therefore.  I  would  also  express  the 
hope  that  the  Senate  will  reject  this 


meat-ax  cut.  If  the  Senator  from  Dela- 
ware has  some  specifics  he  would  like  to 
see  cut,  maybe  we  could  address  our- 
selves to  them. 

I  notice  there  is  some  $9,971,000  in  the 
budget  for  Delaware.  Does  the  Senator 
from  Delaware  think  that  is  an  uxmeces- 
sary  expenditure?  If  he  does,  because  he 
would  know  that  situation  well,  I  might 
be  prepared  to  support  cutting  a  specific 
dollar  amount  in  that  particular  area. 
But  to  use  the  meat-ax  approach  I  do 
not  think  it  wise. 

Mr.  ROTH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes. 

Mr.  TOWER.  If  I  may  correct  the 
Senator  from  Delaware,  it  should  be 
"Madam  President." 

Mr.  ROTH.  I  accept  that  correction. 
I  thank  the  distinguished  Senator  from 
Texas. 

Madam  President  (Mrs.  Humphrey  in 
the  chair),  I  am  concerned  about  what 
the  distinguished  Senator  from  Texas 
has  just  said,  because  I  think  the  most 
pressing  problem  facing  this  country  to- 
day is  how  to  provide  better  services  at 
less  cost.  I  think  the  distinguished  Sena- 
tor from  Kentucky  and  the  distinguished 
Senator  from  Texas  know  that  in  my 
long  years  of  service,  on  both  the  House 
and  Senate  side,  I  have  been  a  strong 
believer,  as  indicated  by  my  votes,  in  a 
strong  defense. 

But  the  mere  fact  that  I  am  a  believer 
in  a  strong  defense  does  not  mean  that 
I  do  not  expect  increased  efficiency 
from  the  Department  of  Defense  as  well 
as  every  other  agency  of  the  Federal 
Government.  And  I  would  say  that  if 
you  went  home  to  my  people  in  Delaware 
and  said,  'Well,  there  is  no  room  for 
increased  efficiency  in  the  Department 
of  Defense"  or  HEW  or  whatever  it 
might  be,  they  would  laugh  you  out  of 
the  room. 

It  makes  no  difference  what  the  bill 
or  legislation  is,  when  one  proposes  a 
reduction  in  a  program — and  I  want  to 
point  out  we  are  not  proposing  a  cut 
"below  last  year;  we  are  not  even  propos- 
ing a  cut  below  what  was  accepted  by 
the  House  of  Representatives — it  is  at- 
tacked on  one  of  two  bases.  If  one  makes 
a  specific  request,  they  either  try  to 
point  out  what  it  means  to  your  own 
State,  or.  in  the  alternative,  they  spell 
out  why  that  program  is  imtouchable. 
It  makes  no  difference  whether  it  is 
other  programs  or  projects. 

I  think  the  message  has  come  home — 
at  least  it  has  to  this  Senator — that  we 
have  got  to  search  for  ways  and  means 
of  making  the  executive  branch,  the  bu- 
reaucracy, more  efficient. 

You  cannot  tell  me  that  even  in  con- 
struction— because  I  have  had  some- 
thing to  do  with  that  in  years  gone  by, 
in  the  private  sector — a  more  efficient 
job  cannot  be  done.  One  of  the  problems 
is  constant  changes  in  design,  amend- 
ments which  give  the  contractor  grounds 
for  coming  in  for  increased  funds. 

The  statements  I  made  about  ineffi- 
ciencies were  not  my  own,  but  were  read 
from  the  report  by  the  House  committee 
dealing  with  military  construction.  Let 
me  read  from  that  report: 


The  investigators  found  no  standAnUzed 
reporting  system  th&t  Identified  design 
workload,  breakage,  lost  design,  or  otber 
management  measurements  which  would  In- 
dicate the  expenditures  for  design,  the  num- 
ber of  projects,  or  losses  associated  with  the 
above. 

I  am  a  strong  believer  in  having  the 
Government  be  a  leader  in  solar  energy 
and  energy  conservation,  but  that  does 
not  mean,  I  repeat  that  does  not  mean. 
that  they  should  not  be  efficient  in  doing 
so.  The  American  people  are  demanding 
that  we  give  them  more  and  better  gov- 
ernment at  less  cost. 

In  closing.  I  just  want  to  point  out 
that  all  we  are  asking  is  a  2-percent  re- 
duction. The  Senate  bill  is  2.41 -percent 
increase,  or  $92  million  increase,  over 
the  bill  passed  by  the  House  of  Repre- 
sentatives. The  biU  as  reported  includes 
$70  million  more  than  the  White  House 
request  for  major  construction  programs 
inside  the  United  States.  My  2-percent 
cut,  which  I  consider  a  reasonable  one, 
would  save  the  taxpayers  $79  million. 

Madam  President,  inflation  has  in- 
creased from  8.68  percent  last  year  to 
an  estimated  9.3  percent  annual  ad- 
justed rate  through  April  of  this  year. 
People  are  concerned,  and  want  us  to 
do  something  about  inflation. 

I  am  not  saying  imposing  a  2-percent 
cut  is  going  to  be  easy  on  the  Depart- 
ment of  Defense,  but  I  would  point  out 
that  it  is  even  more  true  that  the  aver- 
age American  family  is  having  great  dif- 
ficulty in  making  its  family  budget 
stretch  to  meet  the  cost  of  inflation,  and 
they  expect  those  of  us  in  government  to 
provide  some  leadership. 

I  yield  the  floor. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  yield  the  Senator  from  Texas 
such  time  as  he  may  require. 

Mr.  TOWER.  I  thank  our  distinguished 
colleague  from  Kentucky. 

I  will  certainly  join  the  Senator  from 
Delaware,  as  I  have  on  many  occasions. 
in  trying  to  achieve  savings  in  Federal 
expenditures.  I  agree  with  the  Senator 
from  Delaware  that  the  American  people 
are  fed  up  with  too  much  government. 
They  feel  that  government  is  too  big,  its 
scope  is  too  broad,  it  intrudes  too  much 
in  our  daily  lives. 

I  do  not  find,  however,  that  people 
are  fed  up  with  national  defense.  I  be- 
heve  that  if  you  ask  the  average  Ameri- 
can whether  or  not  he  considers  national 
defense  a  priority,  he  would  say  yes,  in 
the  majority  of  cases.  As  a  matter  of 
fact,  there  is  growing  concern  in  this 
country  that  we  are  falling  behind  the 
Soviet  Union  in  military  capability,  llie 
general  public,  we  find,  for  the  most  part 
want  us  now  to  increase  this  spending, 
because  they  do  fear  the  possibility  that 
we  will  have  an  inferior  military  posture 
to  that  of  the  Soviet  Union. 

The  Senator  from  Delaware  has  pro- 
vided great  service  to  us  in  past  years, 
and  I  am  sure  he  will  in  the  future,  in 
supporting  sound  leadership  in  the  mat- 
ter of  trying  to  reduce  Federal  spending. 
But  it  is  just  like  the  people  out  in  Cali- 
fornia who  voted  for  proposition  13. 
When  some  of  the  public  officials  came 
back  and  said,  "We  will  cut  poUce  and 
fire  protection,"  they  said,  "No,  that  is 
not  what  we  meant.  Don't  cut  police  and 
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Are  protection;  there  are  other  things 
out  here." 

I  suggest  that  public  sentiment  na- 
tionwide toward  the  Federal  Government 
is  somewhat  in  that  vein.  They  do  not 
want  us  to  reduce  our  capacity  to  de- 
fend oiu'selves,  when  there  are  so  many 
other  wasteful  programs  we  can  address 
ourselves  to.  I  think  the  American  people 
expect  us,  and  I  expect,  to  vote  for  re- 
duction in  those  programs. 

But  I  think  we  must  sharpen  our  sense 
of  priorities.  And  I  will  say  to  the  Sena- 
tor from  Delaware  that  the  Armed  Serv- 
ices Committee  of  the  Senate  has  made 
every  effort,  over  the  past  few  years,  to 
reduce  waste  in  national  defense.  We 
have  scrutinized  everything  carefully. 
We  have  insisted  on  a  higher  use-to-pay- 
roll ratio,  and  we  are  going  somewhere 
with  that.  We  have  reduced  the  adminis- 
trative cost  in  relation  to  what  we  spend 
in  terms  of  actual  combat  capabilities, 
and  I  think  it  has  been  the  leadership 
in  the  Senate  and  the  House  Armed  Serv- 
ices Committees  that  has  resulted  in  this 
taking  place.  We  have  reduced  the  end 
strength  of  our  services  to  try  to  cut  out 
unnecessary  personnel.  This  is  a  continu- 
ing, ongoing  thing;  but  I  can  assure  the 
Senator  from  Delaware  that  the  Armed 
Services  Committee  of  the  Senate,  at 
least,  is  alive  to  every  possibility  of  mak- 
ing savings  where  there  are  unnecessary 
expenditures  for  the  Department  of 
Defense. 

I  should  simply  like  to  ask  the  Senator 
from  Delaware,  would  he  like  for  us  to  re- 
cede to  the  House  figure  on  the  line  item 
expenditures  for  Dover  Air  Force  Base, 
the  Air  National  Guard  in  Wilmington, 
and  the  Air  Force  Reserve  at  Dover  Air 
Force  Base?  We  could  achieve  savings 
there  of  some  $7,300,000.  Would  the  Sen- 
ator from  Delaware  support  our  receding 
to  the  House  on  that  figure? 

Mr.  ROTH.  Madam  President,  this  is 
an  old  tactic.  I  am  sojnewhat  surprised 
that  the  Senator  from  Texas  would  use 
this  particular  strategy. 

Obvlouslv,  no  Senator  is  going  to  get 
UD  on  this  floor  and  say  that  he  wants 
all  the  cuts  to  come  from  his  State,  or 
from  some  particular  military  base.  If 
that  is  the  approach,  we  are  never  going 
to  be  able  to  make  the  Government  more 
efficient. 

I  think  the  Senator  from  Texas  would 
agree  that  I  have,  even  in  the  years  when 
it  was  not  popular,  been  a  strong  sup- 
porter of  a  strong  defense,  because  I,  like 
he,  feel  that  it  is  a  top  priority,  and  I 
am  conterned  about  the  direction  we  are 
going. 

I  would  just  point  out  that  we  are 
talking  about  a  military  construction 
appropriations  bill  which  primarily  has 
to  do  with  military  facilities,  and  financ- 
ing the  construction,  alteration,  im- 
provement, and  maintenance  of  military 
family  housing.  We  are  talking  about 
building  construction  rather  than  hard- 
ware. I  favor  these  programs.  I  think  we 
have  to  compensate  and  provide  good 
facilities  to  those  in  the  military. 

I  recall  in  the  legislation  I  recently 
proposed,  a  2-percent  cut  which  involved 
Treasury  and  other  agencies.  I  was 
happv  to  have  the  support  of  the  Sena- 
tor from  Texas. 


(Mr.  SARBANES  assumed  the  chair.) 

Mr.  TOWER.  And  the  Senator  will 
continue  to  have  it,  but  I  believe  in  the 
establishment  of  priorities. 

Mr.  ROTH.  What  I  am  saying  to  the 
Senator  is  we  are  not  asking  to  cut  out 
programs.  All  we  are  asking  is  that  we 
put  th2  military  establishment,  as  the 
civilian  establishment,  on  notice  that 
they  have  to  improve  their  efficiency.  It 
is  hard  to  believe  that  in  this  kind  of  an 
appropriation  there  is  not  room  for  a 
better  job  to  be  done  by  people  in  the 
Department  of  Defense,  just  as  I  feel 
strongly  is  true  of  HEW.  and  so  forth. 

Frankly,  I  want  to  work  with  the  Sen- 
ator from  Texas  in  strengthening  our 
military  posture.  I,  like  he,  am  concerned 
with  the  direction  in  which  we  are  going. 

This  is  one  Senator's  judgment  that 
this  is  an  area  where  we  can  alert  or 
signal  the  people  in  the  Department  of 
Defense  that  we  want  them  to  do  a  little 
better  job  in  providing  services  and  to  try 
to  find  ways  and  means  of  holding  down 
costs. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  so  that  I  might  inquire  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  time 
remaining  is  1  minute  to  the  Senator 
from  Kentucky  and  3  minutes  to  the 
Senator  from  Delaware. 

Mr.  HUDDLBSTON.  Will  the  Senator 
use  his  own  time  which  remains? 

Mr.  ROTH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  on  his 
own  time.  Does  the  Senator  seek  recog- 
nition? 

Mr.  ROTH.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  1  minute  re- 
maining on  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
believe  the  Senator  from  Texas  has  well 
stated  the  case  in  opposition  to  this  par- 
ticular amendment.  I,  too,  have  joined 
the  Senator  from  Delaware  in  his  efforts 
to  reduce  expenditures  on  other  bills 
which  have  been  before  the  Senate,  and 
have  supported  his  amendments.  But 
this  is  not  the  kind  of  a  bill  that  lends 
itself  to  that  kind  of  an  across-the- 
board  reduction.  We  are  talking  about 
projects  here.  When  we  talk  about  lop- 
ping off  2  percent,  we  may  be  lopping  off 
total  pro'ects  somewhere.  We  believe 
these  projects  have  passed  muster 
and  they  are  important.  Many  have  to 
do  with  increasing  the  efficiency  and  cut- 
ting the  costs  of  operating  our  military. 
That  is  precisely  what  the  Senator  from 
Delaware  said  he  is  interested  in  doing. 

We  are  now  some  $118  million  above 
the  House.  There  is,  however,  nearly  a 
quarter  billion  dollars  in  differences  in 
the  bill  that  will  have  to  be  resolved 
with  the  House.  It  is  unlikely,  as  a  mat- 
ter of  fact  I  would  say  it  is  highly  un- 
likely, that  the  total  Senate  version  will 
prevail.  We  will  be  somewhere  between 
that  difference  in  the  final  bill  that  will 
be  nroduced.  which  means  that  this  bill 
will  be  reduced,  to  some  extent,  in  its 
final  form. 

I  think  for  all  of  these  reasons  this 
amendment    should    be    rejected,    Mr. 


President.  I  yield  back  the  remainder  of 
my  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  3 
minutes. 

Mr.  ROTH.  Mr.  President,  I  will  be 
brief. 

I  wish  to  point  out  again  that  we  are 
not  asking  for  the  elimination  of  any 
projects.  We  are  merely  asking  the  De- 
partment of  Defense  to  be  more  efficient 
and  more  effective  in  this  construction 
job. 

As  a  member  of  a  subcommittee  of 
Governmental  Operations  which  has 
oversight  of  GSA,  if  there  is  anything 
that  has  become  clear  to  me  it  is  that 
if  there  is  any  area  where  savings  can 
be  made  it  is  by  better  management, 
more  efficiency,  and  stronger  oversight 
on  the  construction  of  buildings.  I  have 
been  shocked  by  some  of  the  examples 
I  have  learned  there.  As  I  said  earlier, 
I  also  have  some  experience  on  the  mili- 
tary side.  I  see  room  for  savings  there. 

Irrespective  of  that,  Mr.  President,  let 
me  just  repeat  once  more  the  Senate  bill 
as  reported  contains  2.41  percent  or  $92 
million  more  than  the  bill  passed  by  the 
House. 

Second,  it  includes  $70  million  more 
for  major  construction  programs  inside 
the  United  States  than  the  White  House 
requested. 

My  2  percent  cut  would  save  the  tax- 
payers $79  million.  I  would  hope  that 
my  distinguished  friends,  the  Senators 
from  Kentucky  and  Texas,  would  join 
me  in  giving  a  signal  to  the  Department 
of  Defense  that  we  expect  them  not  to 
cut  to  eliminate  but  to  be  more  efficient 
and  effective  in  their  operations. 

Mr.  President,  I  ask  for  the  yeas  and 
navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Delaware  yield? 

Mr.  ROTH.  I  yidd. 

Mr.  TOWER.  In  terms  of  messages  to 
the  Department  of  Defense,  the  Armed 
Services  Committee  gives  those  messages 
daily. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  the 
time   on   the   amendment  has  expired. 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator such  time  as  he  desires  on  the  bill. 

Mr.  TOWER.  I  ^ould  like  to  point  out 
that  the  Armed  Services  Committee  has 
not  been  exactly  derelict  in  leaning  on 
DOD  day  after  day  after  day.  If  the  Sen- 
ator will  read  the  report  language  in  the 
authorization  bills  he  will  find  that  we 
continue  to  do  so. 

The  Senator  from  Delaware,  I  believe, 
proceeds  on  a  mere  assumption  when  he 
says,  "Surely,  there  is  someplace  we  can 
cut." 

How  4oes  he  know  if  he  has  not  ana- 
lyzed this  and  canrot  make  specific  rec- 
ommendations as  to  what  should  be  cut? 

He  says  he  does  not  want  to  take  any 
individual  project.  He  proceeds  on  the 
assumption  that  something  can  be  cut 
but  does  not  say  what. 

Again,  what  is  the  Senator's  opinion 
on  the  disparity  between  the  Senate  and 
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the  House  on  Delaware,  the  Air  Force 
Reserve,  the  Dover  Air  Force  Base,  and 
the  Air  National  Guard?  There  is  a  $7 
million  differential  there.  Does  the  Sen- 
ator believe  that  the  Senate  has  been 
profiigate  in  upping  the  House  figure  on 
that? 

Mr.  ROTH.  As  I  already  have  said  on 
several  occasions,  we  are  not  asking  for 
deletions  of  any  program. 

Mr.  TOWER.  Then  how  can  the  Sena- 
tor assume  that  any  program  can  be 
reduced? 

Mr.  ROTH.  For  the  very  reason  that 
the  Senator  from  Texas  voted  for  the 
2-percent  across-the-board  on  Treasury 
and  the  various  agencies  in  that  appro- 
priation. We  did  exactly  the  same  thing. 
We  said  there  should  be  a  2-percent  ef- 
ficiency cut  to  ask  them  to  do  a  better 
job. 

Mr.  HUDDLESTON.  If  the  Senator 
will  yield,  there  is  a  difference  here.  If 
he  wants  to  get  a  the  administrative 
structure  of  the  Department  of 
Defense 

Mr.  ROTH.  Will  the  Senator  yield  so 
that  I  may  ask  for  the  yeas  and  nays? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUDDLESTON.  He  should  be 
directing  his  amendment  to  the  Defense 
Department  budget,  where  the  adminis- 
tration of  these  projects  is.  We  are  not 
talking  about  administration  here.  We 
are  talking  about  individual  projects.  All 
of  this  appropriation  is  broken  down  into 
specific  individual  construction  projects. 
It  does  not  lend  itself,  in  my  judgment, 
to  the  kind  of  reduction  the  Senator  is 
talking  about.  I  believe,  too,  that  the 
administration  of  any  agency  of  Fed- 
eral Government,  including  this  Senate, 
can  tighten  up  and  can  be  reduced  per- 
haps by  2  percent  or  more.  But  that  is 
not  what  we  are  addressing  in  this  par- 
ticular bill. 

Mr.  ROTH.  Will  the  Senator  yield  so 
I  can  make  one  brief  comment? 

Mr.  HUDDLESTON.  I  yield  3  minutes 
on  the  bill. 

Mr.  ROTH.  I  just  want  to  point  out, 
that  even  in  construction  contracts,  part 
of  the  cost  is  the  administrative  cost  of 
the  construction.  That  includes  the  con- 
tracting officer  and  his  people,  those 
who  design  and  oversee,  and  the  admin- 
istrative costs  of  those  who  construct  the 
building.  One  of  the  problems  borne  out 
by  testimony  on  the  House  side  is  that 
the  management  controls  in  the  con- 
struction of  military  projects  leaves 
something   to   be   desired. 

Perhaps  the  Senator  from  Kentucky 
disagrees,  but  it  is  just  my  position  that, 
by  this  kind  of  amendment,  we  would  be 
putting  a  responsibility  on  the  Depart- 
ment of  Defense  to  do  a  better  job.  I  do 
not  pretend  it  is  going  to  be  easy,  but  I 
think  these  are  difficult  times  and  it  is 
worth  the  effort. 

Mr.  HUDDLESTON.  I  am  ready  to 
vote,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 


of  the  Senator  from  Delaware.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk*,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Delaware  (Mr.  Biden)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Delaware 
(Mr.  Biden)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  26, 
nays  60,  as  follows: 

IRoUcall  Vote  No.  277  Leg.] 
YEAS— 26 


Burdlck 

Griffin 

Nelson 

Byrd. 

Hatch 

Pell 

Harry  F. 

Jr.    Hatfle'.d, 

Pro  xm  ire 

Chafee 

Mark  O. 

Rando".ph 

Church 

Helms 

Riegle 

Clark 

Hollings 

Roth 

Cranston 

Laxalt 

Scott 

Danforth 

Lugar 

Stone 

Dole 

Melcher 

Eagleton 

Metzenbaum 
NAYS — 60 

Allen 

Hatfield, 

Packwood 

Bartlett 

Paul  G. 

Pearson 

Bayh 

Hathaway 

Percy 

Bentsen 

Hayakawa 

Ribicoff 

Bumpers 

Heinz 

Sarbanes 

Byrd.  Robert  C.  Hodges 

Sasser 

Cannon 

Huddleston 

Schmitt 

Case 

Humphrey 

Schweiker 

Chiles 

Jackson 

Sparkman 

Culver 

Javits 

Stafford 

•Curtis 

Kennedy 

Siennls 

DeConcinl 

Leahy 

Stevens 

Domenici 

Long 

Stevenson 

Durkin 

Magnuson 

Talmadge 

Ford 

Mathias 

Tower 

Garn 

Matsunaga 

Wallop 

Glenn 

McGovern 

Williams 

Goldwater 

Mclntyre 

Young 

Gravel 

Moynlhan 

Zonnsky 

Hansen 

Muskie 

Hart 

Nunn 

NOT  VOTING- 

-14 

Abourezk 

Brooke 

McClure 

Anderson 

Eastland 

Morgan 

Baker 

Haskell 

Thurmond 

Bellmon 

Inouye 

Weicker 

Biden 

Johnston 

So  Mr.  RoTH's  amendment  was  re- 
jected. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  to  the  Senator  from  New  York  3 
minutes  on  the  bill. 

The  PRESIDING  OFFICER.  Will  the 


Senator  from  New  York  desist  for  a  mo- 
ment while  the  well  and  ttie  aisles  are 
cleared  and  order  is  obtained  in  the 
Chamber? 

Will  Senators  please  clear  the  well  and 
the  aisles? 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  have 
heretofore  called  attention,  on  behalf  of 
my  State,  to  the  low  state  to  which  in 
New  York  we  have  fallen  respecting  de- 
fense expenditures  on  the  part  of  the 
United  States.  I  realize  that  the  military 
construction  bill  is  a  result,  not  a  cause. 
In  other  words,  you  construct  because 
of  the  fundamental  decision  as  to  where 
particular  units,  particular  facilities  are 
being  located. 

This  report  rather  vividly  shows  where 
we,  the  second  largest  State  in  popula- 
tion— I  beheve  the  first  largest  State  in 
Federal  taxpaying — stand  on  the  rolls. 
We  are  here,  as  my  staff  analyzes  it,  as 
No.  11,  the  four  highest  States  being  Cali- 
fornia, Virginia.  Georgia,  and  Texas. 

I  do  not  begrudge  anything  to  the 
others,  but  I  deeply  feel  that  the  record 
indicates  that  New  York  urgently  de- 
serves consideration  in  regard  to  the  lo- 
cation of  luiits  and  other  aspects  of  the 
Defense  Establishment,  especially  as  we 
are  devoting  enormous  sums  to  NATO. 
NATO  American  defense  will  be  in 
Northern  Europe,  and  my  area  of  the 
country  is  extremely  useful  for  training 
of  American  units  in  that  kind  of  war 
situation. 

We  do  have  some  opportunities,  Mr. 
President.  I  am  not  offering  any  amend- 
ments respecting  them,  because  I  believe 
deeply  that  this  particular  committee  is 
very  well  acquainted  with  our  views  and 
our  needs.  So  I  just  point  to  the  oppor- 
tunities. 

We  have  the  modernization  of  Water- 
vliet  Arsenal,  for  which  there  is  an  au- 
thorization of  $27  million.  The  House  has 
provided  what  is  needed  in  the  coming 
fiscal  year  to  implement  that  authoriza- 
tion, which  is  $20.5  million. 

The  Senate  has  kept  its  particular  ap- 
propriation at  only  $2  million.  I  have 
no  doubt  that  the  Members  will  work 
out  the  problem. 

As  the  report  says  at  page  18: 

This  deferral  Is  without  prejudice  to  the 
intent  of  the  project,  however. 

So  I  am  sure  the  conferees  will  evalu- 
ate what  can  be  done,  how  soon  it  can 
be  done,  and  when  the  money  is  needed, 
and  I  know  the  money  will  be  provided. 
I  am  not  complainmg  about  that. 

Second,  there  is  mentioned  in  this  re- 
port Fort  Drum  and  the  need  of  the 
Army  National  Guard  at  Fort  Drum.  It 
simply  calls  attention  to  the  excellence 
of  this  faciUty  and  fortifies,  in  my  judg- 
ment, our  claim  that  such  units  as  are 
withdrawn  from  Korea — by  the  way,  I 
am  opposed  to  that  withdrawal,  and  I 
so  voted  here — should  be  considered  se- 
riously for  training  in  northern  Euro- 
pean type  climate  and  terrain — true  of 
all  New  England,  not  only  my  State — 
at  Fort  Drum. 

So,  Mr.  President,  because  this  is  ger- 
mane to  the  issue  which  we  in  the  North- 
east have  been  making,  I  call  attention 
to  those  specifically  and  to  the  general 
position  which  shows  this  result  in  this 
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appropriation,  as  I  have  just  explained, 
in  respect  of  wliat  I  think  has  been  most 
serious  and  most  damaging  and  most 
discriminatory  neglect  of  New  York  and 
other  parts  of  New  England,  in  respect 
of  defense  expenditures. 

I  thank  my  colleague  for  yielding. 

Mr.  HUDDLESTON.  Mr.  President, 
the  remarks  of  the  Senator  from  New 
York  are  well  taken. 

As  he  pointed  out,  the  Subcommittee 
on  Military  Construction  does  not  par- 
ticipate in  the  decision  as  to  where  units 
will  be  located.  When  that  decision  is 
made,  however,  we  do  our  best  to  pro- 
vide for  the  facilities. 

The  facility  at  Watervliet,  which  he 
mentioned,  is  one  that  is  deserving  of 
attention.  I  am  sure  that  when  we  meet 
with  the  House  and  understand  the  jus- 
tification for  continuing  with  that  proj- 
ect to  the  fullest  capability,  it  will  receive 
a  favorable  response. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Kentucky. 

Mr.  President,  I  join  in  the  observa- 
tions of  Senator  Javits,  to  note,  in  par- 
ticular, that  the  Watervliet  Arsenal  not 
only  has  an  essential  military  purpose  at 
this  moment,  but  also,  an  extraordinary 
military  history.  It  cast  cannon  for  the 
War  of  1812.  It  is  the  oldest  of  our  in- 
stallations. It  has  had  no  major  changes 
since  the  Second  World  War. 

New  York  State  does  not  ask  much, 
but  it  does  ask  that  this  continuing  and 
important  technological  institution  ful- 
fill the  role  which  the  Defense  Depart- 
ment intends  for  it.  We  thank  the 
Senator  from  Kentucky  for  his  clear  dis- 
position in  that  direction. 

Mr.  President,  I  wish  to  add  my  ap- 
preciation to  the  distinguished  chairman, 
the  Senator  from  Nevada,  who  has  been 
equally  understanding  of  the  Nation's 
needs  and  New  York's  interests  in  this 
matter. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Evey  King  have 
the  privilege  of  the  floor  for  the  remain- 
der of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
9  Mr.  RIBICOFP.  Mr.  President,  I  com- 
mend the  Appropriations  Committee  for 
restoring  $4.7  million  for  modernization 
of  existing  Intermediate  maintenance 
activity  facilities  at  the  New  London 
Naval  Submarine  Base.  The  House  had 
deleted  funds  for  this  essential  activity 
and  I  believe  this  action  would  seriously 
hamper  the  maintenance  of  our  sub- 
marine force. 

Over  the  past  2  decades  the  submarine 
force  has  grown  significantly,  partic- 
ularly in  terms  of  the  sophistication  of 
the  ships  and  equipment  to  be  main- 
tained. It  is  critical  that  the  support  fa- 
cilities be  kept  up  to  date  in  order  to 
effectively  deal  with  maintenance  tasks 
related  to  the  modern  technologies  in- 
volved. 

The  modernization  of  the  New  London 
intermediate  maintenance  activity   fa- 


cilities represents  the  third  step  in  an 
integrated  plan  fcr  enabling  the  repair 
shops  to  handle  the  increased  workload 
and  to  utilize  more  efficien':  procedures. 
This  is  especially  important  in  main- 
taining the  new  and  more  sophisticated 
SSN-688  iLos  Angeles)  class  attack  sub- 
marine. Modern  submarines  of  this  na- 
ture should  not  have  to  rely  on  outdated 
and  substandard  repair  shops — shops 
which  were  designed  for  the  repair  and 
maintenance  of  World  War  II  and  earlier 
vintage  ships. 

Mr.  President,  our  submarine  force  is 
a  vital  and  integral  component  in  the 
U.S.  defense  readiness.  It  must  be  kept 
at  the  highest  level  of  operational  readi- 
ness possible  and  the  modernized  IMA 
at  New  London  will  help  to  achieve  this 
objective. 

Representative  Christopher  Dodd,  in 
whose  district  the  New  London  Subma- 
rine Base  is  located,  has  prepared  a  use- 
ful analysis  on  the  modernization  of  the 
IMA  and  of  certain  concerns  which  have 
been  raised  by  the  Navy.  I  ask  that  it 
be  placed  in  the  Record  for  my  col- 
leagues' information. 

The  analysis  follows: 
Notes  Concernimg  Proposed  Modernization 

OP  Submarine  Base.  New  London.  Conn., 

Intermediate        Maintenance        Activity 

Facilities 

The  Military  Construction  Subcommittee 
of  the  AppropriBtions  Committee  recently 
recommended  deletion  of  funding  ($4.7  mil- 
lion) for  modernization  of  existing  Interme- 
diate Maintenance  Activity  Facilities  at  the 
Submarine  Base.  New  London.  It  is  appropri- 
ate that,  prior  to  consideration  of  military 
appropriations  for  FY  79  before  the  joint 
conference  committee,  both  general  and  spe- 
cific comments  t>e  offered  to  Insure  that  the 
nature  of  the  STJBASE.  New  London  IMA. 
and  that  the  Impact  of  that  deletion  upon 
our  operating  Submarine  Force  is  fully 
understood. 

Specific  comments  are  attached  which  ad- 
dress each  of  six  areas  of  concern  expressed 
by  the  Subcommittee  for  the  overall  Navy 
recommended  Shore  Intermediate  Mainte- 
nance Activity  Program  as  they  apply  to 
submarine  maintenance. 

More  important,  however,  are  the  general 
comments  which  can  be  made  concerning 
support  of  the  operating  nuclear-submarine 
force  by  the  only  shore-based  submarine 
support  facility  in  the  Atlantic  Fleet.  The 
first  point  is  that  the  SUBASE  IMA  is  not  a 
new  concept  in  ship  maintenance  within  the 
Submarine  Force;  since  World  War  I  subma- 
rines ba^ed  in  New  London  have  been  sup- 
ported by  the  shops  located  ashore  on  the 
Submarine  Base  on  a  time  ratio  of  approxi- 
mately one  month  alongside  to  two  or  three 
months  of  operations.  The  second  point  Is 
that  the  Submarine  Force  itself  has  grown 
dramatically  over  the  past  two  decades  in 
sophistication  of  ships  and  equipment  to  be 
maintained  and  it  is  imperative  that  the 
support  facilities  be  modernized  in  order  to 
cope  with  the  maintenance  tasks  associated 
with  the  modern  technologies  Involved.  As- 
sociated with  the  growing  sophistication  of 
technology  Is  the  increasing  number  of  mod- 
ern submarines  to  be  maintained  as  the  au- 
thorized building  programs  result  in  finished 
ships 

Additionally.  It  should  be  recognized  that 
the  proposed  modernization  of  SUBASE,  New 
London  IMA  facilities  is  not  a  fresh  start, 
but  is  the  third  Increment  of  an  Integrated 
plan  for  updating  repair  shops  to  handle  the 
increa<^ed  workload  and  make  u.^e  of  more 
efficient  methodologies.  Lastly,  there  is  no 
new  growth  proposed  In  functions  that  can 


be  performed.  With  the  exception  that  cur- 
rent shop  facilities  are  limited  In  ability  to 
handle  the  scope  of  work  presented  by  new 
submarines,  all  faoilitles  In  the  proposed 
project  currently  exist  at  the  SUBASE  In- 
termediate Maintenance  Activity. 

Six  concerns  expressed  by  the  Committee 
and  responses  to  those  concerns  follow: 

On-going  Study. — ^The  Navy  has  recently 
launched  a  $34.7  million  study  into  the  main- 
tenance of  Navy  ships.  One  of  the  portions 
of  that  study  is  to  determine  how  the  Navy 
is  to  use  naval  shipyards  and  intermediate 
maintenance  activities.  Additionally,  the 
study  will  designate  what  equipment  is  to 
be  repaired,  at  what  type  of  facility,  and 
how  the  repairs  will  be  accomplished.  The 
com.mittee  feels  that  this  study  should  be 
completed  prior  to  requesting  construction 
aporooriations. 

Within  the  Submarine  Force,  the  Introduc- 
tion of  the  long-life  nuclear  propulsion  reac- 
tor cores,  and  the  necessity  to  make  maxi- 
mum ooerational  rso  of  front-line  sub- 
marines not  yet  In  sufficient  numbers  to  meet 
objective  force  levels,  gave  rl=e  to  a  con- 
certed effort  starting  in  the  late  1960's  to  ex- 
tend the  operating  cycle  between  o-erhauls. 
That  extenc'ed  operating  cycle  is  now  defined 
as  70  months  with  2  Selected  Restricted 
Availability  (SRA)  periods  of  2  months  (at 
naval  shloyards)  at  about  22-month  Inter- 
vals within  that  cycle.  The  Integrated 
^Taintenance  and  Modernisation  Planning 
(IM^TP)  Program  was  developed  after  inten- 
sive study  of  equliment  maintenance  his- 
tory, repair  capabilities  and  logistic  support 
requirements.  This  program  maizes  use  of 
increased  Intermediate  Maintenance  Activity 
(IMA)  and  Denot  Maintenance  during  the 
extended  operating  cycle. 

The  IMMP  program  provides  a  plan  In  the 
form  cf  Planned  Maintenance  Catalog  for 
accomplishins;  periodic  maintenance  or  sub- 
marine components  by  the  IMA  or  depot 
le'el  activity.  Each  nuclear  attack  subma- 
rine, such  as  is  homeported  at  SUBASE.  New 
T  ondon.  is  provided  with  an  Index  of  IMMP 
Maintenance  Rpoulfements  which  is  anoli- 
cable  to  that  particular  shlo.  Each  IMMP  re- 
quirement Is  ai'tomaticallv  added  to  that 
particular  Current  Ship's  Maintenance  Pro- 
gram (CSMP)  when  due  bv  use  of  a  sched- 
u'ing  tape  which  interfaces  with  the 
IMA's  Maintenance  Management  System 
(IMMS-n). 

Whenever  corrective  maintenance  Is  re- 
ouired  on  hull,  mer-hfinifal  an-l  electrical 
equipment  at  a  submarine  IMA  (In  the 
Atlantic  Fleet,  there  are  four  Submarine 
Tenders  and  SUBABE.  New  London),  the 
Index  of  Maintenance  Requirements  is  con- 
sulted, and  if  appropriate  to  the  scale  of 
work  required.  t»^e  corrective  maintenance 
will  be  done  to  the  criteria  of  IMMP.  When 
the  technical  information  concerning  that 
job  Is  recorded,  aboronriate  savings  are  real- 
i7ed  in  the  overall  IMA /SRA  coordination 
which  achieves  the  extended  operating  cycle 
ob'e^tl'-e 

It  is  felt,  therefore,  that  the  Intent  of  the 
referenced  study  has  already  been  realized 
within  the  Submarine  Force.  There  is  a  pro- 
gram, arrived  at  by  thorough  study  and  test- 
ing, with  detailed  technical  specifications 
for  complete  coordination  of  the  three  levels 
of  maintenance  activities  Involved. 

Workload  Requirements. — The  committee 
is  not  satisfied  that  the  Navy  has  thoroughly 
determined  what  the  future  workload  re- 
quireme^its  will  be  at  each  SIMA.  A  spe- 
cific plan  has  not  been  developed  to  show 
how  many  workers  will  work  on  designated 
equipment,  what  equipment  will  be  worked 
on  in  S'MA's  Instead  of  shipyards,  and  what 
the  workload  requirements  will  be. 

Within  the  Submarine  Force,  the  IMA 
workload  is  forecast  by  estlmaUng  the  pro- 
ductive man-hours  required  per  year  for  each 
ship  of  a  particular  class  actually  planned 
for  work  at  that  particular  IMA.  This  esti- 


mate Is  based  on  careftilly  measured  and 
evaluated  data  gathered  over  the  20  years  of 
managed  maintenance  of  nuclear  subma- 
rines. As  an  example,  each  637  class  subma- 
rine con  be  expected  to  require  52,000  man- 


hours  of  IMA  support  per  year.  To  this  Is 
added  the  work  performed  by  the  IMA  for 
croes-serrtclng,  work  done  for  ships  In  over- 
haul or  conversion  (low-level  repairs  for 
which  the  shipyard  would  have  to  contract 


out  for  service) ,  and  work  on  smaU  craft,  etc. 
A  backlog  consisting  of  pUumed  alter»ttaiu 
to  equipment  (by  class  of  ship)  la  also  added. 
For  the  IMA  at  SUBASE.  New  Londoo.  tHat 
forecast  U  given  below: 


Fiscal  year — 


1979 


1980 


1981 


19C 


1983 


19W 


Ship  type/class  total  prod.  MH's gw  076 

Other  prod,  man-hour  workload tn'mn 

B"""*' ::::::::::::::::::::::::::::::::::::::  logiggg 

Total  prod.  MH's ,  n?*  n7K 

Prod,  support  MH-s ^"V.[lll^"""i:\l"]]'y  661  370 

Total  workload  prod,  and  prod,  support 1  740  446 


786,372 
149,000 
100,000 


970, 84S 
149,000 
100,000 


1,150,492 
149,000 
100,000 


1,326.802 
149,000 
100,000 


1,213,750 
149,000 
100.000 


1, 035, 372 
634,583 


1,219,845 
747, 647 


1,399,492 
857,753 


1,575,802 
965,814 


This  planning  Includes  the  Information  de- 
veloped during  formulation  of  the  IMMP  pro- 
gram and  also  provides  for  IMMP  workload- 
Ing.  The  estimated  IMA  manhour  require- 
ments therefore  Include  consideration  of 
work  necessary  for  specific  equipments  and 
for  specific  tasks,  within  the  capablUty  of 
the  IMA,  on  those  equipments.  The  IMMS-n 
IMA  Maintenance  Management  System  and 
the  IMMP  program  are  built,  in  modular 
fashion,  on  those  specific  maintenance  Items, 
based  on  machinery  history  and  technical 
analyses. 

Private  Shipyards. — The  full  Impact  of  the 
SIMA  program  on  private  shipyards  has  not 
been  determined.  The  Navy  needs  to  exam- 
ine what  Intermediate  maintenance  work  can 
be  done  at  private  shipyards,  and  what  the 
manpower  effect  would  be  on  private  ship- 
yards If  the  SIMA's  are  constructed.  The  com- 
mittee Is  concerned  that  If  Intermediate  work 
Is  taken  from  private  shipyards,  the  private 
shipyards  will  not  be  able  to  take  over  the 
work  under  emergency  conditions.  Addition- 
ally, because  of  the  dearth  of  domestic  com- 
mercial shipbuilding,  private  shipyards  pre- 
viously Involved  In  commercial  work  may  be 
more  Interested  In  performing  work  for  the 
Navy. 

The  situation  vls-a-vls  nuclear  subma- 
rines and  private  shipyards  Is  well  known 
and  probably  quite  different  than  for  con- 
ventionally powered  surface  ships.  The  Elec- 
tric Boat  Division  of  General  Dynamics,  the 
Newport  News  Division  of  Tenneco  and  the 
Ingalls  Yard  of  Litton  industries  are  cur- 
rently the  only  private  yards  engaged  in  the 
overhaul  of  nuclear  submarines  which  Is  a 
demanding  process  requiring  high  special- 
ization. The  closest  of  these  to  SUBASE,  New 
London,  Is  of  course  the  Electric  Boat  Tard  • 
In  Groton,  Connecticut.  The  contract  loading 
at  EB  for  new  construction  TRIDENT  and 
688  cla«s  SSN's  Is  felt  to  be  such  that  addi- 
tional wck  currently  performed  at  the  New 
London  ^ma  and  of  a  much  more  sooradlc, 
low  level  of  effort  and  short  duration  na- 
ture, would  be  counter  productlce  at  best 
and   possibly  not  even  feasible. 

Accomplishment  of  nuclear  submarine  IMA 
work  for  New  Lon-ion  based  submarines  at 
Newport  News  In  Virginia  or  Inealls  In  Mls- 
slRsInpl  can  be  considered  Imbractlcable  due 
to  long  transit  times  involved  and  the  ex- 
treme hardships  imposed  on  crew  members, 
already  at  sea  about  one-half  of  every  year. 
Inherent  in  the  greatly  expanded  time  away 
from  home. 

Duplication  of  Naval  Shlnvards.— The 
committee  Is  concerned  that  the  new  Inter- 
mediate facilities  win  duplicate  existing 
facilities  at  accessible  naval  "ihlDyarrfs.  In 
some  cases,  the  one-ahlft  SIMA  facilities 
could  be  comnetlne:  with  required  new  facili- 
ties at  shipyards  that  will  be  onerated  two 
or  thre?  shifts  per  day.  In  other  cases,  ade- 
quate facilities  to  accomplish  Intermediate 
work  already  exist  at  the  shipyards. 

For   New  London  based  submarines,  the 

nearest    accessible    naval    shlpvards    are    at 

Portsmouth.    New   Hamoshlre  "(4   hours   by 

car)  and  Norfolk,  Virginia  (9  hours  by  car). 
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It  can  be  considered,  by  the  same  reasoning 
as  was  used  In  the  case  of  assigning  New 
London  IMA  work  to  Newport  News,  that  the 
additional  time  away  from  home  Imposed 
on  high-value  nuclear  submarine  crewmen 
would  Impact  most  unfavorably  upon  an  al- 
ready tenuous  retention  situation  In  which 
separation  from  family  is  a  critical  Item 

It  is  emphasized  that  the  extended  oper- 
ating cycle  concept  is  dependent  upon  close 
coordination  between  submarine  IMA's  and 
naval  shipyards.  Each  of  the  two  SBA  periods 
during  the  70-month  cycle  at  naval  ship- 
yards and  the  work  package  for  those  periods 
is  dependent  upon  work  that  was  done  at 
the  IMA. 

Duplication  of  Tenders.— The  committee 
Is  concerned  that  the  SIMA  facilities  will 
duplicate  tenders  that  are  already  available 
and  in  some  cases  underutilized. 

The  submarines  home-ported  in  the  New 
London  area  are  organized  In  three  inde- 
pendent squadrons.  Squadron  TWO  and  De- 
velopment Squadron  TWELVE  (currently 
comprised  of  8  and  7  nuclear  submarines  re- 
spectively) are  based  at  the  Submarine  Base 
and  depend  on  the  IMA  at  the  Base  for  re- 
pair support  during  the  22  months  between 
Selected  Restricted  Availabilities  (SRA)  at 
naval  shipyards  within  the  70-month  ex- 
tended operating  cycle. 

The  third  organization.  Submarine  Squad- 
ron TEN.  consists  of  7  nuclear  attack  subma- 
rines and  a  parent  Submarine  Tender,  the 
thirty-four  year  old  USS  FULTON  (AS  11). 
FULTON  is  a  fully  capable  IMA  but  Is  only 
capable  of  handling  the  submarines  In 
Squadron  TEN.  Addition  of  15  extra  subma- 
rines would  raise  her  workload  by  200  per- 
cent and  comoletely  overtax  already  con- 
strained capabilities  for  nuclear  submarine 
supnort. 

The  other  three  IMA's  In  the  Atlantic 
Fleet  Submarine  Force  service  one  squadron 
In  Norfolk  (USS  L.  Y.  SPEAR,  one  squadron 
In  Charleston  (USS  ORION)  and  the  de- 
ployed boats  In  the  Mediterranean  (USS 
GILMORE)  at  La  Maddalena  In  Sardinia. 

Staffing  reaulrements.— The  committee  Is 
concerned  that  the  SIMA  facilities  nronosed 
In  fiscal  year  1979  will  reoulre  a  much  larger 
work  force  than  Is  currently  available  In  the 
Naw.  It  is  unclear  what  concrete  steos  the 
Navy  has  taken  to  resolve  where  nersonnel 
will  come  from  to  oierate  the  SI^fA's.  The 
following  chart  Illustrates  the  staffing  prob- 
lem. 

PERSONNEL  REQUIRED  FOR  SIMA'S 


1.462,750 
886,524 

1,664,955         1.967,494         2,257,245         2,541,616  2,359.274 


Rscal  yea 

1979 

Fi«al  vear  1995 

Location 

Sur- 
face 

Subs 

Sur- 
face 

Subs 

Total 
ncrease 

Mavport 

Pea'iHarl>or... 

San  Die'o 

Norfolk 

Charletton 

New  London... 

383  .. 
498 

..     1,515.. 

882  .. 

280  .. 
-        765  .. 

■963' 

622 

fi2<l 

1,950 

1,254 

307 

881 

1,672" 

239 
239 
405 
372 
27 
116 

Total  ... 

..    4,353 

963 

5,642 

1,072 

1,398 

The  first  point  to  note,  of  course,  is  that 
the  figures  for  New  London  should  Indicate 
support  for  nuclear  submarines  and  not  sur- 
face ships. 

The  second  point  Is  that  the  pra]ected 
growth  shown  for  the  SUBASE.  New  liondon 
IMA  is  needed  to  handle  the  Increased  work- 
load expected  with  heavier  shlploadlng  as 
more  new  688  class  attack  submarines  com- 
plete construction  and  are  delivered  to  the 
operating  Submarine  Force.  The  additional 
people  are  not  required  merely  to  mim  the 
modernized  facilities  bemg  proposed. 

It  has  been  noted  previously  that  the  fore- 
casted workload  for  the  SUBASE  IMA  will 
increase  from  1.7  million  manhours  In  FT  70 
to  2.3  million  in  FY  84.  This  Is  based  solely 
on  projected  shiploadlng  and  Indicates  an 
increase  in  productivity  of  more  than  twice 
the  Indicated  increase  in  manpower.  It  Is  ex- 
pected that  this  enhanced  efficiency  will  come 
about  through  the  continuation  of  the 
modernization  of  shop  facilities  which  are 
proposed  for  ciurent  conslderatlon.9 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time,  if 
no  other  Senators  wish  to  speak  at  this 
point. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abottrezk)  .  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
ator  from  Hawaii  (Mr.  Inottye)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakes), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Idaho 
(Mr.  McClure)  .  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 


OAniA 


rmsjr;pF<;<;inMAT  RFrnpn — ^sFntatf 


Aunuat  a     IQJR 


A-,iriticfi-    Q     ion's 


t^fSTk.ir^TnT^ccrrv^y  1  -r     -ri  *>..'-■.•-..•.  •^ 


24074 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1978 


ator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  83, 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  278  Leg.] 
YEAS— 83 


AUen 

Grlffln 

Muskle 

Bartlett 

Hansen 

Nelson 

B«yh 

Hart 

Nunn 

Bentsen 

Hatch 

Packwood 

Bumpers 

Hatfleld, 

Pearson 

Burdlck 

Paul  G. 

Pell 

Byrd. 

Hathaway 

Percy 

Harry  P..  Jr. 

Hayakawa 

Rando'ph 

Byrd,  Robert  C 

.  Heinz 

Rlblcoff 

Cannon 

Hems 

Rle?le 

Case 

Hodges 

Sarbanes 

Chafee 

HolUngs 

Sasser 

Chiles 

Huddleston 

Schmltt 

Church 

Humphrey 

Schwelker 

Clark 

Jackson 

Scott 

Cranston 

Javlts 

Sparkman 

Culver 

Kennedy 

Stafford 

Curtis 

Laxalt 

Stennis 

Danforth 

Leahy 

Stevens 

DeConclnl 

Long 

Stevenson 

Dole 

Lugar 

Stone 

Domenlcl 

Magnuson 

Ta'.madge 

Durkln 

Mathlas 

Tower 

Eagleton 

Matsunaga 

Wallop 

Ford 

McGovern 

Williams 

Gam 

Mclntyre 

Young 

Glenn 

Melcher 

Zorinsky 

ao:dwater 

Metzenbaum 

Gravel 

Moynlhan 
NAYS— 4 

Blden 

Proxmlre 

Hatneld, 

Roth 

Mark  O. 

NOT  VOTING- 

-13 

Abourezk 

East:and 

Morpan 

Anderson 

Haskell 

Thurmond 

Baker 

Inouye 

Weicker 

Bellmon 

Johnston 

Brooke 

McClure 

So  the  bill  (H.R,  12927) .  as  amended, 
was  passed. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  12927. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  Senate  Insist  upon  its 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  (Mr.  Sarbanes)  ap- 
pointed Mr.  HUDDLESTON,  Mr.  Magnuson, 
Mr.  Johnston,  Mr.  Inouye,  Mr.  Sasser, 
Mr.  Stevens,  Mr.  Young,  and  Mr.  Bell- 
mon conferees  on  the  part  of  the  Senate. 

Mr.  ROBERT  C.^YRD.  Mr.  President, 
the  military  construction  appropriations 
bill  is  an  important  element  in  our  over- 
all national  security  program.  Funding 
provided  in  this  bill  makes  possible  the 
support  necessary  for  the  maintenance 
of  our  worldwide  military  forces. 

These  appropriations  insure  that  our 


defense  installations  and  the  men  and 
women  who  staff  them,  along  with  their 
dependents,  will  have  the  facilities  they 
need  in  order  to  effectively  perform  their 
assigned  missions. 

Also  covered  in  this  legislation  is  the 
U.S.  share  of  NATO  support  programs 
and   infrastructure   construction   costs. 

In  reporting  this  bill,  the  Committee 
on  Appropriations  has  sought  to  assure 
adequate  funding  for  projects  essential 
to  support  our  military  forces,  while  at 
the  same  time  holding  down  expendi- 
tures. As  reported  by  the  committee,  this 
is  $315.3  million  less  than  the  budget  re- 
quest. 

I  want  to  pay  particular  tribute  to  the 
chairman  of  the  subcommittee,  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Huddleston)  for  his  strong  leadership 
in  this  area.  This  legislation  is  a  vital 
component  of  our  national  defense  pro- 
gram. 

Senator  Huodleston  is  committed  to  a 
strong  national  defense.  He  has  shown 
that,  demonstrated  that,  time  and  time 
again  by  his  words  and  his  actions.  This 
bill  is  reflective  of  that  commitment  as 
well  as  his  commitment  to  fiscal  re- 
straint. 

Mr.  President,  Senator  Huddleston 
and  his  colleagues  on  the  subcommittee, 
and  especially  the  ranking  minority 
member.  Senator  Stevens,  are  to  be  com- 
mended for  their  work  on  this  important 
legislation. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  thank  the  majority  leader  for  his 
comments.  I,  too,  want  to  thank  the  sub- 
committee chairman.  I  did  work  with  his 
predecessors,  Senators  Mansfield  and 
Johnston.-  we  had  a  very  good  working 
relationship,  and  I  am  delighted  that 
that  relationship  continues  with  my  good 
friend  from  Kentucky. 

I  want  to  say,  without  any  derogation 
of  the  work  of  Senator  Mansfield,  who 
was  the  majority  leader  at  the  time  and, 
therefore,  did  not  have  time,  that  Sen- 
ator Huddleston  has  put  a  tremendous 
amount  of  time  on  this  bill.  It  is  a  much- 
improved  bill,  and  I  think  the  Depart- 
ment of  Defense  has  the  message  now 
that  the  military  construction  bill  is 
getting  a  thorough  scrutiny  and  it  will 
continue  to  get  that,  and  I  am  delighted 
to  work  with  the  Senator  from  Ken- 
tucky on  that  basis. 

Mr.  HUDDLESTON.  Mr.  President,  I 
would  be  remiss  if  I  did  not  respond  and 
thank  my  distinguished  colleagues  for 
their  kind  and  generous  remarks,  and 
state  also  that  the  work  of  the  staff  of 
the  subcommittee  has  been  tremendous 
in  our  efforts,  and  also  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee, the  Senator  from  Washington  (Mr. 
Magnuson),  who  has  given  so  much 
counsel  and  direction  to  the  Appropri- 
ations Committee  in  recent  months.  He 
has  brought  about  a  substantial  change 
in  the  procedures  the  Appropriations 
Committee  is  now  using,  changes  which, 
I  believe,  will  be  more  consistent  with 
sound  fiscal  policy  and  planning  than 
have  been  adhered  to  heretofore. 

So  I  appreciate  the  words  of  encour- 
agement from  my  colleagues.  We  will 
continue,  of  course,  to  try  to  serve  the 
public  by  holding  down  our  expenditures 


to  the  fullest  extent  possible  while  meet- 
ing the  needs  of  our  armed  services. 

ANNOUNCEMENT    OF    POSITION    ON    VOTE 

•  Mr.  BIDEN.  Mr.  President,  I  missed 
the  vote  on  the  Both  amendment  by  5 
minutes  because  I  was  tied  up  in  a  traf- 
fic jam  on  my  way  from  Milford,  Del., 
where  I  was  conducting  a  senior  citizens 
forum. 

Had  I  been  present  I  would  have  voted 
"yea"  on  the  Roth  amendment.© 
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TIME -LIMITATION       AGREEMENT— 
H.R.  13467 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  985,  H.R. 
13467,  the  second  supplemental  appro- 
priations bill,  is  CBlled  up  and  made  the 
pending  business  before  the  Senate,  that 
there  be  a  time  limitation  thereon  as 
follows:  1  hour  on  the  bill  to  be  equally 
divided  and  controlled  by  Mr.  Magnuson 
and  Mr.  Young;  30  minutes  on  any 
amendment;  15  minutes  on  any  debata- 
ble motion,  appeal,  or  point  of  order,  if 
such  is  submitted  to  the  Senate  for  its 
consideration,  witii  the  followmg  excep- 
tions: provided,  that  there  be  1  hour  on 
an  amendment  by  Mr.  Bumpers;  that 
there  be  V/z  hours  on  a  nongermane 
amendment  by  Mr.  Chafee;  and  that 
the  agreement  be  in  the  usual  form  with 
respect  to  the  division  and  control  of 
time. 

Mr.  STEVEI^S.  Reserving  the  right, 
Mr.  President,  to  object,  I  would  ask  the 
majority  leader-^we  do  not  know  to 
which  bill  the  Western  Coalition  will 
seek  to  attach  the  Colorado  River  Basin 
amendment,  and  our  distinguished 
ranking  minority  member  of  the  Ap- 
propriations Committee  has  called  my 
attention  to  the  fact  that  that  is  liable 
to  be  offered  to  any  one  of  these  bills. 
Could  we  have  an  agreement  if  the  coal- 
ition determines  to  offer  it  to  this  bill 
that  they  would  have  an  hour  for  that 
purpose? 

Mr.  ROBERT  C.  BYRD.  Is  that 
amendment  germane? 

Mr.  YOUNG.  No,  it  is  not.  It  is  legis- 
lation. That  is  why  we  need  an  extra 
hour. 

Mr.  ROBERT.  C.  BYRD.  I  see. 

Mr.  STEVENS,  The  point  of  order 
may  be  raised  to  it,  but  the  germane- 
ness question  would  be  settled  by  the 
Senate,  of  course. 

Mr.  ROBERT  C.  BYRD.  If  I  get 
unanimous  consait  for  the  amendment 
to  be  called  up,  that  waives  the  point 
of  order,  doss  it  not? 

Mr.  STEVENS.  We  are  not  seeking  to 
waive  the  point  of  order.  We  just  want 
to  make  certain  they  have  more  than  30 
minutes  if  they  do  call  it  up,  because 
there  will  be  quite  a  bit  of  discussion 
if  it  comes  up. 

Does,  that  meet  the  Senator  from 
North  Dakota's  point? 

Mr.  YOUNG.  The  Committee  has 
served  notice  that  it  would  be  legislation 
on  an  appropriation  bill,  and  has  served 
the  regular  notice  so  it  could  be  brought 
to  a  vote.  I  am  not  sure  which  bill  they 
are  going  to  offer  it  to. 

Mr.  STEVENS.  That  is  the  problem. 


Mr.  YOUNG  I  think  they  really  need 

at  least  an  hour  for  that  amendment. 

Mr.  ROBERT  C.  BYRD.  Would  that 

amendment  be  more  appropriate  as  an 

amendment  to  the  public  works  bill? 

Mr.  YOUNG.  It  is  germane  to  either 
the  supplemental,  the  public  works,  or 
the  Interior  bill,  in  my  opinion. 

Mr.  ROBERT  C.  BYRD.  Is  it  ger- 
mane to  the  supplemental? 

Mr  YOUNG.  Yes;  there  is  money  in 
there  for  both  the  Corps  of  Engineers 
and  the  E>epartment  of  the  Interior. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
ask  unanimous  consent  that  the  request 
be  modified  to  include  the  provision  of 

1  hour  for  an  amendment  by 

Mr  STEVENS.  It  wiU  be  Laxalt  and 
DeConcini,  if  it  is  offered. 

Mr.  ROBERT  C.  BYRD.  By  Senators 
Laxalt  and  DeConcini,  if  it  is  offered. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  unani- 
mous-consent request  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  my  unanimous-consent  order, 
which  provides  for  a  nongermane 
amendment  by  Mr.  Chafee,  fully  take 
care  of  Mr.  Chafee?  Would  a  point  of 
order  lie  against  his  amendment? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  has 
waived  the  requirement  of  germaneness, 
and  therefore  the  amendment  would  not 
be  subject  to  a  point  of  order  on  that 
ground.  But  it  does  not  waive  the  re- 
quirement that  it  not  be  legislation,  and 
a  point  of  order  would  lie  on  that  basis. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  no 
point  of  order  lie  against  the  Chafee 
amendment  on  either  the  basis  of  ger- 
maneness or  the  basis  of  it  being  legisla- 
tion on  an  appropriation  bill. 

I  do  this  because  the  Senator  is  going 
to  offer  this  amendment,  if  not  to  this 
bill,  to  the  legislative  appropriation  bill, 
and  the  chairman  of  the  Subcommittee 
on  Legislative  Appropriations  (Mr. 
Sasser)  prefers  to  have  the  amendment 
offered  to  the  supplemental  bill  rather 
than  on  the  legislative  appropriation  bill. 
It  is  for  that  reason  that  I  make  this 
rather  unusual  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  unanimous  consent 
agreement  is  as  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  134C7  (Order 
No.  985).  an  act  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes,  de- 
bate on  any  amendment  (except  an  amend- 
ment to  be  offered  by  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  on  which  there  shall 
be  1  hour;  an  amendment  to  be  offered  by 
the  Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Arizona  (Mr.  DeConcini) 
on  which  there  shall  be  1  hour;  and  an 
amendment  to  be  offered  by  the  Senator 
from  Rhode  Island  (Mr.  Chafee),  on  v/hlch 
there  shall  be  ivi  hours,  and  to  which  no 
point  of  order  shall  He  on  the  basis  of  ger- 
maneness or  legislation  on  an  appropriation 
bill)  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
debate  on  any  debatable  motion,  appeal  or 
point  of  order  which  Is  submitted  or  on  which 
the  Chair  entertains  debate  shall  be  limited 
to  15  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 


ager of  the  bill:  Provided.  That  In  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment  or  motion,  the  time  in  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Washington  (Mr.  Magnuson)  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
Provided.  That  the  Senators,  or  either  of 
them,  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 
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As  a  nuts-and-bolts  poUtician,  and  as 
a  candidate  for  pubhc  ofBce.  Dick  Oben- 
shain  demonstrated  tremendous  ability 
and  outstanding  dedication  to  our  poliU- 
cal  system.  This  is  a  true  loss  to  all  Vir- 
ginians. 

My  heart  goes  out  to  his  wife,  Helen, 
and  to  his  children.  I  hope  that  their 
gnef  might  eventuaUy  be  soothed  some- 
what by  the  high  regard  that  his  peers 
had  for  Dick  Obenshain. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  busmess,  and  that  Senators  be 
permitted  to  speak  up  to  10  minutes 
therein:  that  the  period  not  extend  be- 
yond the  hour  of  1:30  p.m.  today;  and 
that  at  the  conclusion  of  that  period,  the 
Senate  stand  in  recess  until  the  hour  of 
1:55  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair  rec- 
ognizes the  Senator  from  Kansas. 


RICHARD  OBENSHAIN 

Mr.  DOLE.  Mr.  President,  I  was  deeply 
saddened  by  the  news  of  Dick  Oben- 
shain's  untimely  death  last  night  in  a 
plane  crash.  He  was  a  friend— and  an 
outstanding  political  leader. 

The  sense  of  tragedy  surrounding  his 
death  is  particularly  acute  because  it 
comes  just  2  months  after  his  nomina- 
tion as  the  Repubhcan  candidate  for  the 
seat  being  vacated  by  the  junior  Senator 
from  Virginia.  Anyone  familiar  with  the 
hard  work  that  went  into  the  pre-con- 
vention  campaign— and  the  excitement 
of  the  convention  itself,  can  appreciate 
what  this  nomination  must  have  meant 
to  Dick  Obenshain.  At  the  time  of  his 
death  he  was  involved  in  a  campaign 
that  Republicans  hoped  would  lead  to 
.  the  Senate— and  honor  that  would  have 
been  a  fitting  tribute  to  such  an  out- 
standing political  activist. 

Dick  Obenshain  was  truly  in  his  ele- 
ment as  the  standard-bearer  of  a  State 
Republican  Party  which  he  had  helped 
to  build  into  the  dominant  political 
force  in  Virginia. 

He  had  made  significant  contributions 
to  the  health  of  the  2-party  system  in 
Virginia— and  the  system  benefited 
greatly  from  his  work.  Certainly,  every- 
one will  miss  his  extraordinary  ability 
At  age  42  he  had  already  seen  a  long 
political  career.  In  1961  he  was  elected 
chairman  of  the  State  Young  Republi- 
cans. In  1964  he  was  the  congressional 
nominee  in  Virginia's  Third  Districts 
where  he  made  a  highly  credible  show- 
ing. In  1969  he  ran  for  attorney  general 
against  Andrew  Miller,  the  current  Dem- 
ocratic Senate  nominee,  and  received 
more  votes  than  any  other  Republican 
ever  had  in  a  previous  statewide  race. 

In  the  early  1970's  he  served  as  Re- 
publican State  chairman.  Afterward,  he 
served  as  cochairman  of  the  Republican 
National  Committee  where  he  also  did 
an  outstanding  job. 


PRIVILEGE  OF  THE  FLOOR 
Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous cons3nt  that  during  the  considera- 
tion of  the  Departments  of  State.  Justice 
Commerce,  and  related  agencies  appro- 
priation bill  for  1979.  Bob  Downer  of  my 
staff  be  accorded  the  privilege  of  the  floor 
during  the  debate  and  all  rollcall  votes 
thereon. 

The  PRESIDING  OFFICER  (Mr 
Harry  F.  Byrd,  Jr.)  .  Without  objection 
it  IS  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  te  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CEREMONY  DEDICATING  BO(XJS 
PEAK  AND  BEGICH  PEAK  IN  THE 
STATE  OP  ALASKA 

Mr.  STEVENS.  Mr.  President,  there 
was  recently  a  dedication  of  two  moun- 
tain peaks  in  the  State  of  Alaska  to  the 
memor>-  of  our  former  colleagues'  from 
the  House  or  Representatives,  Nick 
Begich  and  Hale  Boggs.  I  have  a  tran- 
script of  that  dedication  ceremony,  and 
I  ask  unanimous  consent  that  the  tran- 
script be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record  as  follows : 

Transcript 
Lieutenant  Governor  Lowell  Thomas.  Jr., 
speaking  )  Good  afternoon.  On  behalf  of  the 
State  of  Alaska.  I  wish  to  extend  a  cordial 
welcome  to  those  who  have  gathered  here 
today  to  honor  the  memory  of  two  most  out- 
standing leaders  of  our  nation  .  .  .  Congress- 
man Hale  Boggs  of  Louisiana  and  Nick 
Begich  of  Alaska.  They  were  lost  on  a  night 
from  Anchorage  to  Juneau  on  a  day  much 
like  this  in  October  of  72  .  .  .  together  with 
Congressional  assistant.  Russ  Brown  and 
pilot.  Don  Johns. 

A  very  sjjeclal  welcome  too,  to  Mrs.  Boggs — 
Congresswoman  Lindy  Boggs  of  Louisiana — 
who,  ever  since,  has  carried  on  the  public 
service  of  her  husband:  and  to  Mrs.  Pegge 
Begich  and  the  children:  Nick,  Jr..  Michelle, 
Tom.  Mark.  Stephanie  and  Paul  ...  all  sit- 
ting down  below;  and  a  very  special  welcome 
to  Congressman  Begich  "s  parents,  Mr.  and 
Mrs.  John  Begich  and  his  sister.  Annabelle 
Brooms — and  to  Pegges  parents.  Mr.  and  Mrs. 
Leonard  Jendro.  Also  to  Gene  Kennedy,  who 
was  Congressman  Begich "s  legislative  assist- 
ant In  Congress  and  before  that  served  with 
him  and  minority  members  in  the  State  leg- 
islature. Another  special  guest  here  today  is 
Congressman  Jam:s  R.  Mann  from  South 
Carolina  He  was  a  close  friend  of  Nick's  In 
Washington  and  Im  very  glad  that  you  were 
here.      Congressman  .  .  .  you      and      your 
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son  .  .  .  today  for  these  ceremonies.  I  would 
also  like  to  recognize  at  least  one^  former 
governor  I've  spotted  so  far — former  governor 
Bill  Egan  and  his  wife,  Neva.  .  .  very  glad 
that  you  could  be  here. 

Now  to  bring  us  the  Invocation  Is  the  Most 
Reverend  Prancl.'s  Hurley,  Archbishop  of 
Anchorage,  who  has  served  In  Alaska  since 
1970.  Among  other  duties,  the  Archbishop  Is 
president  of  the  Alaska  Catholic  Conference, 
chairman  of  Region  12  of  the  National  Con- 
ference of  Catholic  Bishops,  a  light  plane 
pilot  of  some  reknown  and  a  member  of  the 
Civil  Air  Patrol.  Archbishop  Hurley. 

(Archbishop  Hurley  speaking).  Please 
stand.  O,  God  ...  on  occasion  your  Son 
went  to  the  mountalntop  to  be  alone  with 
You.  Today  our  thoughts  go  to  the  moun- 
taintops  for  a  time  of  solitude  and  silence 
with  You.  There  comes  to  mind  the  words 
that  well  might  be  an  Alaskan's  prayer  .  .  . 
"Qlvc  me  men  to  match  my  mountains."  To- 
day we  honor  two  men  whose  lives  match  our 
mountains,  but  whose  faith  In  You  reaches 
beyond  our  highest  peaks.  As  we  dedicate 
these  peaks  to  their  earthly  memory,  may 
we  be  reminded  of  their  spiritual  lives  and 
draw  from  their  spiritual  lives  the  inspira- 
tion to  reach  the  spiritual  destiny  You  have 
ordained  for  all  of  us.  Amen. 

(Lieutenant  Governor  Lowell  Thomas.  Jr.. 
speaking) .  We're  very  grateful  today  that  the 
Commanding  Officer  of  the  Alaskan  Com- 
mand could  be  here  .  .  .  General  Boswell 
.  .  .  and  want  also  to  thank  the  Air  Force 
Brass  Ensemble,  led  by  Lieutenant  Schmidt. 
for  that  very  fine  music  as  we  were  all  com- 
ing in.  Also  with  us  is  Colonel  Pat  Whlttaker, 
Director  of  the  Alaska  Air  Command's  Res- 
cue Coordination  Center.  The  Colonel.  Incl- 
dently,  was  the  first  person  with  the  first  air- 
craft In  the  air  on  that  search.  Also  here  is 
the  Alaskan  Wing  Commander  of  the  Civil 
Air  Patrol  .  .  .  Colonel  Russ  Anderson.  He, 
too,  was  very  active  in  the  search.  Between 
the  Air  Force  and  the  C.A.P.,  more  than  a 
thousand  sorties  were  flown  over  a  period 
of  thirty-nine  days  in  the  most  intensive 
search  ever  conducted  In  Alaska.  The  U.S. 
Coast  Guard,  the  Army  and  untold  numbers 
of  civilian  volunteers  also  participated. 
Alaskans.  I  know,  will  be  proud  that  two  of 
their  mountains  will  forever  more  bear  the 
names  of  Hale  Boggs  and  Nick  Begich. 

I  was  not  privileged  to  know  Congressman 
Boggs,  but  I  was  fortunate  to  have  known 
and  worked  closely  with  Congressman  Begich 
.  .  .  when  we  were  together  in  the  State  Sen- 
ate. I  admired  Nick  gre&tly  and  he  inspired 
all  of  us  with  his  boundless  energy,  his  en- 
thusiasm for  his  legislative  work  and  his  pro- 
found dedication  to  serving  the  people  of  this 
State.  A  resolution  adopted  by  the  Alaska 
Legislature  in  1973  expresses  my  sentiments 
and  those  of  his  colleagues  at  that  time.  I'll 
read  It  in  part  .  .  . 

"Whereas.  Nick's  youth,  courage,  boundless 
energy  and  vigorous  spirit  are  qualities  which 
the  people  of  this  pioneer  state  hold  dear, 
and  whereas  his  dedication  to  public  service 
was  of  the  highest  order  and  his  former  col- 
leagues, first  In  the  teaching  profession  and 
then  In  the  Alaska  legislature,  will  long  re- 
member and  continue  to  be  Insnlred  by  his 
enthusiasm,  his  intelligence  which  culmi- 
nated in  his  ability  to  accomplish  so  much 
for  so  many  people  in  such  a  short  period 
of  time  .  .  .  and  whereas  the  esteem  and 
praise  of  his  fellow  Congressmen  in  Wash- 
ington speak  well  for  Nick  Begich  and  refiect 
with  great  credit  on  the  people  of  Alaska 
for  whom  he  gave  so  much,  be  it  resolved 
that  by  this  resolution  the  members  of  the 
Eighth  Alaska  Legislature  wish  to  oay  tribute 
to  Nick  Begich,  the  man  and  the  inspira- 
tion .  .  .  and  be  it  further  resolved  that  this 
resolution  serve  as  an  expression  of  grief  at 
the  passing  of  Nick  Begich  and  as  a  token 
of  sympathy  for  his  wife  Pegge  and  their 
children,  and  for  his  parents.  Mr.  and  Mrs 
John  Begich." 


Moise  Dennerf — next  on  the  program — and 
Hale  Boggs  were  classmates  at  Tulane  Law 
School.  Mclse.  with  his  wife  Phyllis  had  been 
lifelong  friends  of  Hale  and  Llndy  Boggs.  As 
Hale  Boggs  was  co-author  of  the  first  bill 
providing  for  the  financing  of  facilities  for 
public  broadcasting,  known  back  In  the  50's 
as  educational  T.V.,  so  Moise  Dennery  drafted 
the  legislation  which  established  the  Louisi- 
ana State  Authority  for  Public  Broadcasting. 
He  served  in  tha  '73  Louisiana  Constitutional 
Convention  ...  he  was  its  Secretary  at  that 
time  and  he  is  presently  chairman  of  the 
Committee  on  the  Louisiana  Constitutional 
Convention  Records.  His  wife,  Phyllis,  has 
been  Chairman  of  the  Board  of  the  Public 
Broadcast  Station  in  New  Orleans — and  now 
serves  on  the  National  Board  fcr  Public 
Broadcasting.  Moise  Dennery  will  speak  on 
the  career  and  public  service  of  Hale  Boggs. 

(Moise  Dennery  speaking).  Your  excel- 
lency Governor  Thomas.  Senator  Stevens, 
Congressman  Mann.  Mrs.  Begich — Llndy,  Dr. 
Frederick,  and  admirers  of  Hale  Boggs  and 
Nick  Begich,  Hale  Boggs  was  but  three 
heartbeats  away  from  becoming  President  of 
the  United  States  .  .  .  and  who  knows?  He 
may  well  have  attained  that  awesomely  im- 
portant office;  but  he  was  called  to  a  higher 
duty  by  an  authority  higher  even  than  the 
voters  of  our  land.  Hale  truly  was  a  born 
leader.  Net  only  did  he  make  Phi  Beta  Kappa 
at  Tulane  In  New  Orleans,  not  only  did  he 
squire  and  later  marry  a  campus  beauty 
queen — Llndy — ^but  every  Friday  night  he 
lead  his  classmttes  to  Tony's — the  finest  and 
least  expensive  beer  parlor  in  all  of  New 
Orleans.  At  Tulane  he  became  editor  of  the 
campus  newspaper,  where  he  ruled  the  roost 
over  the  Woman's  Editor  and  the  Sports 
Editor  .  .  .  that  was  Llndy  and  me!  The  best 
example  of  his  intelligence  and  persuasive 
abilities,  however,  was  his  successful  court- 
ship of  Llndy.  The  two  of  them  have  always 
worked  as  a  team — both  In  New  Orleans  and 
in  Washington. 

A  few  years  after  graduation.  Hale  was 
elected  to  Congress — upsetting  a  very  well- 
entrenched  political  machine  In  Louisiana. 
He  capped  an  Illustrious,  twenty-eight  year 
career  as  a  member  of  the  House  during 
which  he  served  as  a  member  of  the  Ways 
and  Means  Committee  for  many  years,  when 
he  was  electe^l  the  Majority  Leader— the 
highest  positloji  ever  attained  by  a  Louislan- 
ian  since  our  State  was  admitted  to  the 
Union.  You  in  Alaska  know  the  Importance 
of  Federal  legislation  .  .  .  you  know  how  Sen- 
ator Stevens  and  Nick  Begich  have  helped 
your  great  State  through  their  work  In  Con- 
gress. And  you  can  appreciate  how  much 
Hales  presence  in  Washington  benefitted  not 
only  Louisiana,  but  also  all  of  our  fifty 
states.  For  seveiuean  years.  Hale  Boggs  was 
a  Member  of  the  House  leadership  .  .  .  first  as 
Deputy  Democratic  Whip,  then  as  Whip  and 
finally  as  Majority  Leader. 

He  was  active  in  the  enactment  of  impor- 
tant national  programs  concerning  all  forms 
of  education,  health  and  welfare,  full  em- 
ployment, urban  affairs,  control  of  drugs, 
control  of  crime,  the  interstate  highway  sys- 
tem, environmental  and  ecological  protec- 
tion and  his  great  and  longtime  Interest — 
foreign  trade  and  commerce.  Hale  authored 
or  co-authored  every  piece  of  reciprocal  trade 
agreement  legislation  enacted  by  Congress 
between  1947  and  1972.  As  Chairman  of  the 
House-Senate  Subcommittee  on  Foreign 
Economic  Policy,  he  charted  the  course  and 
scope  of  our  foreign  trade  policy  for  many 
years.  His  importance  as  a  leader  In  the  field 
of  foreign  commerce  was  recognized  in  1957 
by  New  Orleans'  own  International  House — 
of  which  Hale  was  a  founding  member  and 
first  Executive  Secretary  in  1942,  when  he 
was  presented  the  Cunningham  Award  for 
his  contributions  In  the  fields  of  foreign 
trade,  peace,  and  understanding.  You  know, 
to  be  recognized  as  a  prophet  with  honor  in 
one's  own  home  town  is  no  mean  feat. 
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Always  looking  ahead — as  the  Lieutenant 
Governor  has  told  you — Hale  in  the  50's  co- 
authored  and  was  successful  in  having  en- 
acted, the  Educational  Television  Facilities 
Act  .  .  .  through  Which  many  of  our  pub- 
lic broadcasting  stations,  such  as  your  Chan- 
nel 7,  were  constructed. 

Hale  Boggs  was  a  master  politician  in  the 
highest  and  best  sense  of  that  term.  No  one 
surpassed  him  In  the  ability  to  reconcile 
differences  during  Floor  debate.  His  fellow 
Congressmen  knew  best  how  far  ahead  of  his 
time  he  really  was.  Hale's  friends  were  legion 
and  we  all  appreciated  that  he  never  lost  the 
common  touch  despite  the  high  position  he 
had  achieved  in  our  government.  Here  was 
a  man  who  loved  and  was  proud  of  his  coun- 
try. The  excitement  I  witnessed,  when  to- 
gether we  watched  our  first  spaceship  land 
on  the  moon,  was  that  of  a  schoolboy.  And 
the  pride  he  expressed  in  his  country's 
achievements  in  s{}ace  and  otherwise  was 
almost  beyond  belief. 

My  wife  and  I  have  been  privileged  over 
the  years  to  have  b«en  friends  with  the  Boggs 
family.  We  are  particularly  honored  to  Join 
with  you  in  paying  tribute  to  our  friend,  a 
great  American,  H»le  Boggs.  Thank  you. 

(Lieutenant  Governor  Lowell  Thomas,  Jr. 
speaking).  Speaking  now  on  the  career  and 
public  service  of  Nick  Begich,  is  Margaret 
Pohjola.  Margaret  has  combined  the  causes 
of  public  education  with  the  vehicle  of  gov- 
ernment. She's  head  of  the  English  Depart- 
ment at  Central  Junior  High  School.  She 
and  Carl  came  to  Alaska  in  1958.  Margaret 
has  been  a  co-director  of  the  campaigns  of 
both  Gene  Guess  «nd  Nick  Begich.  She  ran 
Nick's  District  office.  But  above  all,  Mar- 
garet was  a  close  friend  of  Nick's.  Mar- 
garet .  .  .  (Margaret  Pohjola  speaking). 
Thank  you,  Governor  Thomas.  Ladies  and 
Gentlemen,  Nick  Begich  was  a  Minnesotan 
by  birth  and  an.  Alaskan  by  choice.  He 
brought  the  strength  of  Immierant  parents 
and  a  Midwestern  background  to  the 
land  of  the  last  frontier.  He  was  a 
combination  of  many  positive  attri- 
butes ...  he  had  superior  Intelligence, 
charm  and  energy.  But,  perhaps  of 
more  importance,  he  had  the  love  and 
compassion  for  all  people.  Probably  this  was 
what  first  led  him  to  the  career  of  teaching. 
He  went  on  to  become  a  counselor,  a  princi- 
pal and  a  very  successful  school  superin- 
tendant.  He  brought  creativity  and  innova- 
tion to  the  field  of  education.  He  hit  this 
State   like   a   ^oU    of   li^htnln?. 

My  husband.  Curl,  first  met  Nl'-k  at  an 
educational  meeting  in  IflfiO.  Carl  came  home 
almost  stunned  .  .  .  telling  me  I  wouldn't 
believe  the  Impact  of  the  young  man  from 
Fort  Richardson,  and  what  marvelous  ac- 
complishments he  was  making.  There  were 
those,  at  first,  who  feared  him.  He  was  mak- 
ing waves,  demanding  change — saying  revo- 
lutionary things  like:  more  programs  were 
needed  for  handicapped  children;  all  chil- 
dren deserve  decant  books  and  materials; 
teachers  deserved  a  living  wage.  For  educa- 
tion, according  to  Nick,  the  days  of  genteel 
poverty  were  over.  The  fear  of  those  few 
soon  turned  to  admiration  .  .  .  but  most  of 
us  admired  him  from  the  beginning. 

The  careers  he  chose  of  education  and  gov- 
ernment were  nevar  really  separate.  As  a  leg- 
islator he  did  more  for  education  In  Alaska 
than  anyone  else  before  or  since.  He  had 
vision  and  purpose.  He  wrote  much  of  our 
finest  educational  legislation.  Including  the 
programs  for  special  education  and  teachers" 
retirement — both  of  which  are  among  the 
best  in  the  nation.  Second  only  to  his  wife 
and  children,  the  hlghlleht  of  his  life  was 
going  as  Alaska's  representative  to  the  Con- 
gress of  the  United  States.  He  often  said  to 
us,  "Philosophy  without  office  Is  futility." 
And  one  of  the  happiest  times  of  his  life  was 
election  night  1970.  He  loved  winning  that 
election.  It  put  hbn  into  the  position  where 
he  had  long  wanted  to  be  ...  in  a  power 
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base  where  he  could  accomplish  so  much  for 
the  people  of  Alaska  ...  he  wasted  no  time. 
Prom  the  beginning,  as  only  one  of  that 
large  body  of  435,  he  was  noticed.  He  was  so 
good  at  his  Job  that  a  man  of  the  caliber  of 
Hale  Boggs  was  willing  to  come  all  this  dis- 
tance to  campaign  for  him.  Congressman 
Boggs  told  us  about  Nick  at  that  last  mag- 
nificent dinner.  Those  of  you  who  were  In 
attendance,  I  think  will  agree  with  me,  that 
it  was  one  of  the  most  exciting  evenings  In 
Alaska  politics.  Nick  had  approached  him,  he 
said,  "to  discuss  a  'little'  bill."  "Oh,"  said 
Hale,  "How  much  will  it  cost?"  "Oh,  not 
much,"  said  Nick,  "not  much — don't  worry 
about  It."  "Okay,  Nick — how  much?"  "Well, 
Just  962  million  dollars."  "And  can  you  be- 
lieve it?"  said  Hale  Boggs,  "he  got  It." 

He  took  the  House  of  Representatives  by 
storm.  He  accomplished  more  in  his  short 
tenure  in  Congress  than  had  ever  been  done 
before.  This  was  attested  to  by  many  of  the 
members  who  were  his  colleagues.  After  his 
death.  Congressman  after  Congressman 
spoke  about  his  abilities  ...  his  supreme 
talent  as  a  legislator,  his  hard  work,  his 
enthusiasm,  his  powers  of  persuasion  and  his 
love  and  understanding  of  others. 

The  passage  of  the  Alaska  Native  Land 
Claims  Bill  was  so  vastly  ImDOrtant  to  this 
State.  Without  it,  the  Alaska  Pipeline  would 
never  have  been  built.  People  had  been  try- 
ing to  get  that  bill  through  the  House  for 
twenty  years.  Nick  did  it  in  less  than  one. 
We  Alaskans  all  owe  much  to  Nick  Begich. 
You  owe  a  lot  to  him  if  you're  a  teacher 
a  child  ...  a  native  ...  a  Senior  citizen 
...  a  laboring  man  or  woman  ...  a  busi- 
ness person  ...  a  homemaker  ...  a  parent. 
You  owe  much  to  him  if  you're  a  citizen  of 
this  State  and  of  this  country.  Public  serv- 
ants of  the  caliber  of  Nick  aiid  Hale  Boggs 
don't  come  our  way  often  enough.  To  me, 
personally,  the  memory  of  Nick  has  sustained 
me  through  the  pain  of  learning  of  all  the 
corruption  and  ups-jt  that's  occurred  in  the 
federal  government  in  recent  years.  Because 
of  my  knowledge  ot  Nicks  philosophv.  be- 
havior and  career,  the  term  ■politician"  re- 
mains an  honored  and  respected  word  in  my 
mind.  There  may  be  Nixon-Agnew  kinds  of 
people  involved  in  government,  but  as  long 
as  a  life  of  public  service  can  attract  a  per- 
son of  the  caliber  of  Nick  Begich,  I  know 
we'll   be   alright.  His   life  was  so   successful 

•  he  accomplished  so  much  in  both  of 
his  chosen  careers.  But  really,  jnore  impor- 
tantly he  was  successful  at  Just  living.  His 
family  and  his  friends  meant  everything  to 
him.  He  never  hesitated  to  respond  to  need 

•  .  to  reach  out  and  help.  For  many  years, 
he  and  Pegge  were  very  close  friends  of'mine 
and  Carl's.  Pegge  wasn't  with  us  that  last 
evening  in  Anchorage:  but  Nick  and  Carl  and 
I  spent  several  quiet  hours  together  after 
the  dinner  and  before  the  tragic  flight  I  .so 
cherish  that  memory.  We  talked  together 
Just  as  friends  and  ...  and  people  who  cared 
about  each  other.  We  laughed  at  remember- 
ing all  the  witty,  funnv  remarks  Hale  Boggs 
had  made  in  his  speech.  We  talked  about  our 
children,  our  families,  our  work.  We  talked 
about  the  upcoming  election  and  how  we  all 
knew  Nick  would  win  it.  And  we  talked  about 
our  dreams  of  the  future.  It  was  always  fun 
to  be  with  him.  but  somehow  it  seemed  spe- 
cial that  evening.  What  I  remember  most  is 
how  happy  he  was.  In  his  life  evervthine  was 
going  well.  He  thought  he  had  the  world's 
most  beautiful  and  wonderful  wife  the 
finest  children  ...  the  closest  friends  and 

he  best  Job.  He  felt  he'd  managed  to  do  a 
lot  for  the  people  of  Alaska  and  he  was  con- 
naent  that  they  would  reelect  him  He  was  a 
very  happy,  fulfilled  person.  If  such  a  tragedy 
had  to  occur,  it  came  to  him  when  he  was 
at  the  zenith.  He  was  a  totally  happy,  ful- 
fi  led  man.  He  had  chosen  education  and  pol- 
itics.  He  was  supremely  successful  at  both 

1,  ,*fi^,M°"^^."i^""""S  ^  mountain  for  him 
is  a  fitting  tribute.  The  mountain  will  al- 


ways be  there  as  a  symbol  of  his  life  and  ac- 
complishments .  .  .  and  he  would  love  It.  He 
would  love  having  a  mountain  m  his  Alaska 
named  after  him.  He  would  think  it  was  Just 
wonderful.  I  wish  he  could  know  about  it 
But  .  .  .  perhaps  he  does.  Than':  you. 

(Lieutenant  Governor  Lowell  Thomas,  Jr.. 
speaking.)  Dr.  Frederick  is  a  longtime  Alas- 
kan, former  professor  at  A.M.U. — one  of  our 
leading  historians,  too.  At  present,  ho  serves 
as  *he  Executive  Director  of  the  Alaska  His- 
torical Commission.  Bob  is  the  one  who's 
responsible  for  putting  together  all  the  pieces 
of  this  program  this  afternoon.  I  think  he's 
going  to  tell  us  about  the  selection  and  the 
naming  of  these  two  peaks  in  the  Chugach 
range.  Bob  .  .  . 

(Robert  A.  Frederick  speaking).  I  would 
like,  this  afternoon,  to  review  something  of 
the  paper  trail — not  an  unfamiliar  ta'^k  and 
privilege  for  cnyone  of  us  and  certainly  not 
for  myself.  The  United  States  Board  on  Geo- 
graphic Names  is  thus  described  in  its  offi- 
cial literature.  The  United  States  Board  of 
Geographic  Names  is  a  federal  body  created 
in  1S90  and  established  in  its  present  form 
by  public  law  in  1947.  Comprised  of  repre- 
sentatives of  several  federal  agencies,  ap- 
pointed for  a  two-year  term,  the  Board  is 
authorized  to  establish  and  maintain  uni- 
form, geographic  name  usage  throughout  the 
federal  government.  And  sharing  its  responsi- 
bilities with  the  Secretary  of  Interior,  the 
Board  has  developed  principles,  policies  and 
procedures  governing  the  use  of  both  do- 
mestic and  foreign  geographic  names,  as  well 
as  underseas  and  extra  terrestrial  feature 
names.  Although  established  to  Ferve  the 
federal  government  as  a  central  authority  to 
which  all  name  problems,  name  inquiries  and 
new  name  proposals  can  be  directed,  the 
Board  also  plays  a  similar  role  for  the  gen- 
eral public. 

With  respect  to  domestic  names,  it  is  the 
policy  of  the  Board  to  recognize  present-day. 
local  usage  or  preferences  when  possible. 
To  implement  this  policy,  there  is  close  co- 
operation with  state  geographic  boards  .  .  . 
state  and  local  governments  and  with  the 
general  public.  The  State  of  Alaska  has.  in 
the  Department  of  Regional  and  Community 
Affairs,  a  state  geographic  board.  The  com- 
missioner of  that  department  is  its  chair- 
man, in  this  case.  Lee  McAnerney. 

On  February  the  4th.  1976.  Senator  Stevens 
wrote  the  following  letter  to  Donald  Orth: 
Dear  Mr  Orth  .  .  .  For  seme  time  I  have 
thought  that  it  would  be  appropriate  to  find 
a.  suitable  memorial  in  Alaska  to  name  in 
"honor  of  Congressmen  Nick  Begich  and  Hale 
Doggs.  As  you  know,  the  plane  in  which  they 
were  flying  from  Anchorage  to  Juneau  dis- 
appeared on  October  16.  1972,  and  was  never 
found. 

In  accordance  with  the  Board's  regulations. 
I  am  submitting  with  this  letter  a  proposal 
identifying  two  peaks  which  I  feel  to  be  suit- 
able for  commemorating  these  two  indi- 
viduals. They  are  twin  peaks  located  in  the 
Whittier  area  of  Alaska  and  can  be  seen  by 
the  many  people  who  visit  the  Portage  area 
each  year. 

I  have  also  submitted  a  similar  proposal 
to  the  Alaska  State  Geographic  Board  and  I 
understand  that  it  is  your  policy  to  work  in 
cooperation  with  state  boards  on  these 
matters. 

Your  attention  to  this  proposal  Is  greatly 
appreciated. 

With  best  wishes  .  .  .  Cordially  .  .  .  Ted 
Stevens.  United  States  Senator." 

A  similar  letter  went  to  Commissioner 
McAnerney.  Along  with  those  leters  and  in 
support  of  these  proposals  was  a  form 
called  a  "proposal  of  name  for  an  unnamed 
domestic  feature".  In  the  case  of  both  of 
these  land  forms,  they  were  not  named.  The 
first  was  Boggs  Peak  .  .  .  latitude  60  degrees, 
49  minutes  and  27  seconds  north:  longitude 
148  degrees.  49  minutes,  34  seconds  west.  It's 
in  section  30,  township  9.  north  range  4-East 


in  the  Copper  River  Meridian.  And  the  de- 
scription extended  the  features  as  follows: 
"Thi;  is  a  mountain  peak  lying  within  tbe 
Chugach  Mountain  Range. 

It  has  an  altitude  of  4,440  feet  and  la  tbe 
second  highest  peak  In  the  surrounding  i 
It  Is  visible  from  the  end  of  tbe  road 
the  Portage  Lake.  Its  location  Is  approxi- 
mately six  miles  northwest  of  Whittier,  four 
and  one-half  miles  nortb  of  Portage  Lake. 
And  the  certification  of  tbe  peak  Is  un- 
named." 

Now.  you  have  In  your  program  a  biography 
of  both  of  the  men  who  are  being  honored 
today  .  .  .  and  forever.  And  It  Is  those 
words  .  .  .  those  words  are  the  words  whlcb 
comprise  the  sketch  wblcb  Senator  Stevens 
enclosed  on  this  form  ...  as  Justification 
for  the  naming.  Begich  Peak  ...  60  degrees, 
49  minutes,  27  seconds  north,  longitude  148 
degrees  ...  49  minutes  and  34  seconds  west. 
Again,  in  the  same  location  In  tbe  Copper 
River  Meridian.  Tbls  Is  a  mountain  peak 
lying  within  the  Chugacb  Mountain  Range. 
It  has  an  altitude  of  4,545  feet  and  Is  the 
highest  peak  In  the  surrounding  area.  It  is 
visible  from  the  end  of  the  road  near  Portage 
Lake.  It's  approximately  six  miles  northeast 
of  Whittier  and  three  miles  north  of  Portage 
Lake. 

Then  Senator  Stevens  addressed  bis  col- 
leagues in  the  Senate  and  the  following  was 
moved  upon,  signed  by  each  Senator  and  the 
letter  reads  sis  follows:  (dated  May  14, 
1976)  .  .  .  Its  addressed  to  Donald  Orth,  Ex- 
ecutive Secretary,  Domestic  Geographic 
Names,  U.S.  Board  on  Geographic  Names, 
the  National  Center  Stop  at  Reston.  Virginia. 
"Dear  Mr.  Orth  .  .  .  This  Is  a  letter  In  sup- 
port of  the  proposal  currently  pending  before 
the  Board  of  Geographic  Names  to  name  two 
mountain  p>eaks  in  the  Chugach  Mountain 
Range  in  Alaska  in  honor  of  the  late  Con- 
gressmen Hale  Boggs  and  Nick  Begich. 

We  wholeheartedly  support  the  naming  of 
the  landscape  features  as  fitting  monuments 
for  commemorating  two  beloved  public 
statesmen.  We  urge  the  Board  to  give  favor- 
able consideration  to  this  proposal  so  that 
these  two  mountain  i>eaks  can  take  new 
Identity  .  .  .  new  identity  as  lasting  trib- 
utes to  two  men  who  did  so  very  mucb  in 
public  service  for  their  nation." 

And  I  would  like  to  read  the  names  of 
those  who  signed  this  letter:  Henry  Bellmon, 
Lloyd  Bentsen,  Clifford  Case,  Prank  Church, 
Alan  Cranston.  James  Eastland,  Hiram  Pong. 
Mike  Gravel.  CUfford  Hansen.  Vance  Hartke. 
Ernest  Hollings.  Roman  Hruska.  Hubert 
Humphrey.  Jacob  Javlts.  J.  Bennett  John- 
ston. Warren  Magnuson,  Gale  McGee,  George 
McGovern,  Thomas  Mclntyre,  Walter  Mon- 
dale.  Robert  Morgan.  Bob  Packwood,  William 
Proxmlre.  Hugh  Scott,  John  Sparkman  and 
Ted  Stevens. 

On  April  7,  1976  Lee  McAnerney  indicated 
to  Donald  Orth  that  she  had  polled  the  State 
Geographic  Board  of  tbe  State  of  Alaska  and 
that  the  majority  bad  recommended  that 
this  action  be  done.  In  July  .  .  .  July  12  of 
1976.  Donald  Orth  sent  a  memorandum  to 
the  Assistant  Secretary  of  tbe  Interior  on 
Energy  and  Minerals  .  .  .  tbe  subject  was 
approval  of  three  names  in  Alaska  and  Colo- 
rado. (And  because  we  have  so  much  In  com- 
mon with  Alaska,  It  seems  to  be  that  when- 
ever I  meet  anyone  up  here  in  Alaska  who's 
come  from  Colorado,  I  wonder  why  they 
have  .  .  because  Colorado's  sucb  a  great 
state!  I  think  Alaskans  have  a  great  affinity 
for  Coloradoans.)  I  would  read  this  no- 
tice .  .  .  this  memorandum  to  tbe  Assist- 
ant Secretary  from  Mr.  Ortb: 

"At  its  331st  meeting,  .n  July  8,  1976.  the 
Domestic  Names  Committee  of  the  Board  of 
Geographic  Names  approved  a  proposal  for 
the  Alaska  Congressional  delegation,  sup- 
ported by  both  Houses  of  Congress  to  name 
two,  unnamed  features  in  Alaska  for  Con- 
gressmen Thomas  Hale  Boegs.  Louisiana  and 
Nick  Begich.  Alaska  .  .  .  who  disappeared  on 
a  flight  from  Anchoraee  to  Juneau.  Alaska 
in    1972.  The   Committee  also  approved  the 
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proposal  from  Governor  Richard  D.  Lamb  of 
Colorado  and  the  Colorado  Centennial- 
Bicentennial  Commission  to  change  the  name 
of  Banded  Mountain  In  Montezuma  County. 
Colorado  to  Centennial  Peak  In  honor  of 
Colorado's  Centennial.  The  three  proposals 
seems  to  be  nonccntroverslal,  having  wide- 
spread and  bipartisan  support.  Because  of 
the  Congressional  and  press  interest  In  the 
Alaska  proposals  and  because  the  State  of 
Colorado  Is  planning  dedication  ceremonies 
associated  with  the  Centennial— naming 
early  In  August — we  are  now  forwarding 
herewith,  the  three  decision  entries  of  your 
review  and  concurrence  In  advance  of  the 
complete  list  of  names  considered  at  that 
meeting." 

Three  days  later,  on  July  15th.  the  follow- 
ing letter  was  addressed  to  Senator  Stevens 
from  Donald  Orth: 

"Dear  Senator  Stevens  ...  I  am  happy  to 
tell  you  that  the  US.  Board  of  Geographic 
Names  cojointly  with  the  Secretary  of  the 
Interior  approved  the  proposals  to  name 
mountain  peaks  In  the  Chugach  Mountains 
of  Alaska  for  Congressman  Nicholas  Beglch 
and  Thomas  Hale  Boggs  .  .  .  who  disappeared 
on  an  airplane  flight  from  Anchorage  to 
Juneau  in  1972.  These  two  decisions  will  be 
published  In  the  decision  list — 7603 — and  the 
entries  will  read  as  follows:  Beglch  Peak — 
elevation  1.385  meters,  4.545  feet  In  the  Chu- 
gach Mountains — 9.7  kilometers.  6  miles 
northwest  of  Whittler-named  proposed  In 
1976  by  Senator  Stevens  to  commemorate 
Alaska  Congressman  Nicholas  Beglch,  ( 1932- 
1972)  who  along  with  Congressman  Thomas 
tude.)  Boggs  Peak  .  .  .  elevation  1,353  me- 
durlng  an  airplane  flight  from  Anchorage  to 
Juneau.  Alaska.  (And  then  follows  the  sec- 
tion description  and  the  longitude  and  lati- 
tude.) Boggs  Peak  .  .  .  elevation  1.  353  me- 
ters— 4.400  feet  In  the  Chugach  Mountain 
Range;  9.7  kilometers  or  six  miles  northwest 
of  Whlttler;  named  proposed  In  1976  by  Sen- 
ator Stevens  with  a  similar  following.  A  copy 
of  this  letter  is  being  sent  to  all  members 
of  Congress  who  directly  supported  the  name 
proposals,  either  by  petition  or  resolution. 
Sincerely  yours.  Donald  Orth.  Executive  Sec- 
retary— Domestic  Geographic  Names." 

Thus,  the  paper  trail  and  now  .  .  .  the  real- 
ity for  which  each  of  us  Is  so  very  grateful. 
The  reality  of  the  Uvea  of  two  men,  their 
importance  and  impress  upon  the  hearts  and 
the  minds  of  each  Alaskan  who  ever  knew 
them  and  the  reality  of  a  memorial  forever 
In  their  behalf  .  .  .  in  their  memory  of  rro-.d 
service  to  the  public  trust  and  the  public 
Interest. 

(Lieutenant  Governor  Lowell  Thomas.  Jr. 
speaking).  Thank  you,  Bob.  U.S.  Senator  Ted 
Stevens  has  made  a  special  trip  up  from 
Washington,  as  has  Congresswoman  Llndy 
Boggs  to  be  with  us  today.  The  Senator  will 
speak  on  the  slgnlflcance  of  this  commem- 
oration. Senator  Stevens,  for  those  who  might 
not  be  aware,  is  Alaska's  Senior  Senator  .  .  . 
serving  in  that  body  with  great  distinction 
now  for  almost  ten  years.  He  recently  was 
elected  Minority  Whip  by  his  Republican 
colleagues.  The  Senator's  career  includes 
earlier  service  as  Majority  Leader  In  the 
Alaska  House  of  Representatives.  Senator  Ted 
Stevens . . . 

(Senator  speaking).  Llndy,  It's  nice  to  be 
here  with  you  today  .  .  .  and  with  Pegge  and 
your  families.  (And  I've  got  a  little  cold,  so 
I  hope  you  don't  mind  .  .  .) 

It's  been  Ave  long  years  since  Nick  and 
Hale  were  lost.  And  this  is  really  not  a  memo- 
rial service  .  .  .  their  snlrlts  were  memorial- 
ized and  their  legacies  live  on  with  us.  Nick's 
in  the  work  that  he  did  In  the  State  Legisla- 
ture and  In  the  Congress  as  you  so  well 
pointed  out  .  .  .  particularly  in  the  Alaskan 
Native  Land  Claims  Settlement  Act.  Hales' 
legislative  legacy  is  carried  forward  through 
the  continued  efforts  of  Llndy.  who  has  all 
our  love  and  admiration  in  the  U.S.  House 
of  Representatives. 


Some  people  have  said,  "Why  .  .  .  why  you?" 
Why  did  I  make  this  suggestion?  Well  .  .  . 
my  life  with  Nick  was  an  Interesting  one  in 
the  State  Legislature,  and  as  I  remarked  to 
Pegge  last  night  ...  we  flew  back  to  Wash- 
ington after  one  of  these  quick  weekends 
(the  weekend  before  Hale  and  Nick  flew 
back  up) .  I  actually  served  once  as  his  at- 
torney when  hlB  right  to  serve  In  the  State 
Legislature  and  be  a  teacher  was  challenged. 
(I  lost  that  case,  too,  m  you  recall). 

Hale  and  Llndy  shared  a  very  special  part 
of  my  life  .  .  .  and  most  people  here  In  Alaska 
don't  know  that.  Llndy.  After  leaving  law 
school  for  a  short  while,  I  was  in  Wash- 
ington. D.C.  And  while  I  was  there  I  dated 
Hale's  secretary  .  .  .  and  throi'gh  her  I  met 
Hale  and  Llndy.  But  It  wasn't  a  storybook 
conclusion,  as  you  know  ...  I  married  Ann 
.  .  .  Hale's  secretary  didn't  become  my  wife, 
but  the  friendship  that  I  had  with  Hale's 
family  at  that  time  continues  to  this  day. 

I  felt  all  Alaskans  were  profoundly  affected 
by  the  loss  of  Nick  and  Hale,  and  that  It  was 
appropriate  that  a  fitting  monument  be 
found  to  hono '  their  memory.  And  we  faced 
questions  .  .  .  what  would  be  a  fitting  monu- 
ment to  these  men  who  U-ed  so  far  apart 
and  yet  thought  enough  alike  to  work  to- 
gether and  to  campaign  together?  And  what 
would  really  be  a  lasting  tribute  to  their 
memory? 

Hale  Boggs.  as  you've  heard,  was  Majority 
Leader.  Alaskans  will  remember  him  as  a 
staunch  supporter  of  Alaska  statehood.  Nick 
Beglch  had  bean  dedicated  to  Improving  the 
life  of  Alaskans.  And  both  were  running  In 
the  tradition  of  Alask'(n  nolltlrs.  Thev  I'ayed 
knowingly,  the  Russian  roulette  of  airborne 
campaigning  in  our  State.  And  they  paid  a 
terrible"  price  for  their  commitment  to  reach 
out  to  each  <rf  our  voters,  personally  and 
physically. 

And  .  .  .  politicians  fade  so  oulckly  from 
the  scene.  We  felt  that  Nick  and  Hale  should 
not.  Their  lives  and  their  deaths  had  mean- 
in".  As  a  friend  and  as  a  pilot,  I  felt  Alaska 
possessed  fitting  monuments  for  each. 

There's  an  old  Dutch  proverb  which  says: 
"Mountains  live  longer  than  kings".  Moun- 
tains are  permanent  monuments  to  God's 
majesty.  To  Alaskans,  mountains  Inspire  a 
very  special  reverence.  I  feel.  They  are  truly 
the  walls  of  out  natural  cat^edral.  And  as 
a  pilot,  I  think  ...  to  pilots  mountains  in- 
spire a  special  respect  ...  an  awesome,  often 
fatal  challenge.  The  names  of  those  moun- 
tains appear  on  aeronautical  charts  and  on 
maps  for  those  who  want  to  look  at  them. 
So.  our  goal  was  to  find  twin  mountains  .  .  . 
with  permanent  m.eanlng  and  w'th  purpose. 
Those  are  mountains  which  I  felt  Nick  and 
Hale  must  have  flown  over  In  their  last  hours. 
Twin  mountains  which  could  permanently 
remind  us  of  the  way  In  which  Nick  and 
Hale  lived  and  died  together.  You've  heard 
the  description  of  the  peaks  .  .  .  they  stand 
In  the  Chugach  Mountains,  near  the  Portage 
Glacier.  Mo"nt  Beglch  and  Mount  Boggs  will 
stand  for  the  dedication  and  the  service  of 
the-^e  elected  officials  who  recognized  their 
responsibility  to  conserve  and  wisely  use  our 
natural  resources  and  their  duty  to  com- 
municate directly  and  personally  with  their 
mutual  constituents. 

To  pilots.  Mount  Beglch  and  Mount  Begs 
will  also  servo  as  the  reminder  of  the  total, 
moral  responsibility  that  Is  ours  .  .  .  causing 
all  of  I's,  I  hope,  to  reflect  before  take-off 
on  the  fact  that  we  are  all  humans,  who  are 
fallible  and  naust.  at  times,  bow  before  the 
overwhelming  hazards  of  nature. 

I  hope  that  today's  special  for  yoii,  Llndy 
and  for  Pegge  .  .  .  and  for  your  families,  as 
X  said.  And  particularly  for  your  children  .  .  . 
because  I  can  think  of  no  better  reminder 
to  them  as  they  grow  up,  of  the  high  regard 
that  we  all  have  for  the  work  that  Nick  and 
Hale  did  for  us  and  for  all  Americans.  Thank 
you  very  much. 

(Lieutenant  Governor  Lowell  Thomas,  Jr., 


speaking).  Thank  you  very  much,  Ted.  I, 
for  one,  am  certainly  glad  to  know  how  this 
really  all  started  and  came  about.  Congress- 
woman  Llndy  Boggs  has  compiled  an  im- 
pressive record  of  activism  in  behalf  of  civic 
and  political  causes — going  back  many,  many 
years.  She  has  given  her  energies,  intelligence 
and  talents  to  causes  and  candidates  at  local, 
state  and  national  levels  .  .  .  recently  work- 
ing for  the  present  President's  election,  in 
the  true  Americaa  spirit  of  volunteerlsm. 
Following  the  disappearance  of  her  husband, 
she  ran  for  his  vacant  seat — the  second  Con- 
gressional District  of  Louisiana — and  since 
then  she  has  won  reelection  by  wide  margins 
every  time.  In  July  1976  Llndy  Boggs  served 
as  Chairwoman  of  the  Democratic  National 
Convention  in  New  York  .  .  .  the  first  woman 
ever  to  chair  such  a  national  political  con- 
vention. At  present  she  is  a  member  of  the 
House  Appropriations  Committee  and  her 
Subcommittee  assignments  Include:  Housing 
and  Urban  Development  and  Public  Works. 
Congresswoman  Llndy  Boggs  .  .  . 

(Llndy  Boggs  speaking).  Thank  you  so 
much  .  .  .  thank  you  so  very  much.  Your 
excellency  .  .  .  Governor  Thomas  .  .  .  Sena- 
tor Stevens  .  .  .  my  colleague,  Jim  Mann  .  .  . 
Pegge  and  all  of  your  family,  the  Beglch 's  and 
the  Jendro's  .  .  .  Governor  Egan  and  Mrs. 
Egan  .  .  .  General  Boswell  .  .  .  Dr.  Frederick 
.  .  .  Molse  and  PhvlUs  Dennery  .  .  .  and  my 
good  friend,  Elizabeth  Coulon  who  helped 
us  through  so  many  of  those  early  years  In 
Washington  and  who  flew  to  Alaska  to  be 
with  us  today.  For  our  personal  family,  for 
Barbara  and  Paul  Slgmund,  for  Tom  and 
Barbara  Boggs,  for  Corinne  and  Steven  Rob- 
erts and  for  Hale  and  Elizabeth  and  Douglas 
and  for  Paul  and  David  and  Steven  and  for 
Rebecca  and  Lee  .  .  .  our  personal  family. 
For  the  Speaker  of  the  House,  Speaker  O'Neill 
and  the  Members  of  the  House  ...  for  Gov- 
ernor Edwards  and  the  citizens  of  Louisiana, 
Hale's  extended  families  ...  I  thank  you  so 
very  much. 

I  thank  you  for  this  most  meaningful  com- 
memorative service  .  .  .  for  the  prayers.  Hale's 
sustaining  nourishment  all  through  his  life. 
For  the  exquisite  jnuslc,  of  the  ensemble  and 
the  madrigal  singers  .  .  .  which  he  loved  so 
much.  For  this  building,  dedicated  to  two 
of  his  best  friends  .  .  .  for  the  tributes  by  his 
beloved  friend  of  longstanding  .  .  .  Molse 
Dennery  ...  for  the  graclousness  of  Gov- 
ernor 'Thomas  .  .  .  for  the  paper  road  that 
the  great  historian.  Dr.  Frederick  took  us 
through  .  .  .  and  to  Ted  Stevens,  not  only 
for  the  beautiful  tribute  today  .  .  .  but.  Ted, 
heavens'  sakes  .  .  .  How  did  you  ever  flnd  a 
political  thing  that  Hale  could  be  nonccntro- 
verslal about? 

Hale  would  b«  very  pleased  that  Ted 
Stevens  and  Mlka  Gravel  and  Don  Young — 
the  Alaskan  Delegation — made  up  of  Demo- 
crats and  Republicans,  had  brought  about 
this  great  day.  Because  he  believed  strongly 
In  the  bi-partisan  system  and  he  loved  to 
say  that  you  could  disagree  without  being 
disagreeable  for  the  good  of  this  nation.  I'm 
thanVful.  too.  for  the  participation  of  the 
military  and  the  C.A.P.  I'm  very  thankful 
for  the  Intimate  representation  here  today 
by  Colonel  Whittliker  and  Colonel  Anderson, 
who  were  with  Pegge  and  me  and  our  fami- 
lies through  those  long,  long  days  and  nlehts. 
And  I'm  grateful  for  the  military  participa- 
tion, not  only  because  of  the  most  heartful 
and  the  longest  search  in  Alaskan  history, 
but  because  Hal«  believes  so  strongly  that 
we  mfist  have  a  strong  military  defense  not 
only  for  the  good  of  our  nation  but  for  the 
promotion  of  peEice  in  this  world. 

A  mountain  ...  In  Alaska  named  "Boggs" 
...  a  tingle  of  excitement  rings  In  those 
words.  An  enduring  monument  raised  out  of 
the  turmoil  of  the  earth  Into  a  peak  of  maj- 
esty and  of  praise  to  its  creator.  And,  In 
Alaska,  a  state  la  which  he  had  great  pride 
and  for  whose  people  he  held  such  high 
hopes.  During  one  of  the  two  occasions  in 
which  Hale  was  hospitalized  during  his  life, 
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he  arose  from  his  sickbed  to  go  down  to  vote 
for  Alaskan  statehood.  And  he  spent  his  last 
days  on  this  earth  backing  a  young,  Alaskan 
leader  who  had  tremendous  leadership  po- 
tential for  Alaska  and  the  nation's  future.  In 
this  morning's  service  at  the  cathedral,  the 
entrance  song  appropriately  proclaimed, 
"God's  holy  mountain  we  ascend  where  truth 
and  love  together  blend".  Hale  understood 
that  the  ascent  to  that  blending  could  only 
be  achieved  through  the  promotion  of  justice 
In  our  own  laws  and  In  our  relationships  with 
other  nations. 

He  knew  that  God  must  be  served  through 
service  to  ones  fellow  man.  And  so  there 
are  monuments  everywhere  to  his  work,  for 
better  housing,  for  a  clean,  safe  environ- 
ment balancing  the  needs  of  a  growing  na- 
tion ...  its  energy  resources  and  Its  in- 
dustrial capacity;  with  the  protection  of  the 
physical  environment  and  the  preservation 
of  the  built  environment.  Monuments  for 
education  and  communication,  for  the  re- 
spect for  the  dignity  of  every  human  be- 
ing ..  .  but  only  here  in  Alaska  is  this  ex- 
citing monument  to  his  great  spirit  .  .  to 
his  love  of  adventure  ...  his  promotion  of 
science  and  technology  to  stretch  our  knowl- 
edge of  the  universe  and  to  expand  the  hori- 
zons of  a  better  way  of  life  for  all  of  those 
of  us  on  this  planet.  Earth  ...  so  small  and 
blue  and  beautiful  In  that  infinite  silence 
Truth  and  love  have  blended  here  today 
In  this  beauty  of  your  tribute  and  Hale's 
family  and  mine,  our  children,  our  grand- 
children and  their  progeny  shall  be  eternallv 
grateful.  ■' 

(Lieutenant  Governor  Thomas  speaking) 
Thank  you,  Mrs.  Boggs.  We've  received  a 
flurry  of  telegrams  from  friends  and  legisla- 
tive colleagues  of  the  Congressmen,  send- 
ing best  wishes  to  the  families  and  regrets 
at  not  being  able  to  attend.  There  Isn't 
time  to  read  all  of  them.  I  thought  I  might 
read  three,  but  I  think  I'll  boll  that  down  to 
Just  one.  The  other  two  that  I'll  skip  over 
for  the  moment  are  from  our  Congressman 
Don  Young,  who  sends  a  special  salute  to  you 
and  expresses  how  much  he  enjoys  worklne 
With  you  m  the  House  of  Representatives 
Congressman  Boggs  ...  and  the  other 
from  our  Junior  Senator,  Mike  Gravel  who 
also  sends  a  verv  gracious  telegram  all 

of  these  telegrams  will  be  given  to  you  folks 
Id  like  to  Just  read  the  telegram,  then  that 
has  come  In  from  the  Vice  President,  Walter 
Mondale  .  .  . 

"Dear  Pegge  and  Llndy  ...  I'm  sorry  that 
I  cannot  Join  you  In  Anchorage  on  Sunday 
!^^  XT?  ,«l«d'<=atlon  ceremony.  Having  first  • 
met  Nick  Beglch  more  than  twenty  years 
ago,  I  know  that  he  was  a  brave  and  tire- 
less, public  servant  who  Inspired  many  In 
h  s  home  state  of  Minnesota  as  well  as  In 
hs  adopted  state  of  Alaska.  Having  served 
with  Hale  Boggs  and  having  observed  his 
remarkable  leadership.  I  know  that  he  will 
always  be  remembered  as  one  of  the  finest 

nn.?iH  c?'*  *°  4*''''*'  '"  **>*  Congress  of  the 
United  States.  Because  of  the  special  quali- 
ties exemplified  by  Nick  and  Hale  in  their 
^^^l\^"^^i^-  "'^  particularly  appropriate 
that  they  should  be  honored  In  this  way 
with  unique  and  lasting  memorials.  My  very 
Dest  wishes  to  you,  your  families  and  to  all 

r.,^,  ^^^Z  ^"^  ^'^^^  5P«='al  occasion,  sin- 
cerely, Walter  F.  Mondale." 

h^'w"""  °"''  P^K^a""  »s  a  young  man  who 
has  let  no  grass  grow  under  his  feet  and 

nr^„H"'"%*''!,'^*'^'*y  '^°"'*»  *»»"«  been  very 
proud    Of    him  .  .  .  Nick    Beglch,     Jr.    M 

mi^  I*"  r*"  °'  *«*  ^^  already  is  a  business 
man,  having  graduated  from  Bartlett-Beglch 
High  School.  He's  self-employed  as  a  dla- 

T^oLTtK^  *""°''"  ...  has  been  for 
two-and-a-half  years.  He  also,  at  eighteen 
is  a  married  man  of  two-and-a-hairy^^s 
and  soon  to  be  a  father.  His  lovely  wUe,  St^ 
I  hope  Is  here  somewhere  (there  she  Is) 
J°?*y  ■  •  ■  »«<»  M  I  say  I'm  sure  that  his 
father  would  have  been  extremely  proud  of 
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the  rapid  pace  that  he  Is  setting  as  he  be- 
gins to  carve  out  his  career.  I  Indicated 
last  night  to  Nick  and  I  hoped  he  would  be 
able,  once  his  married  obligations  at«  a 
little  bit  less  pressing,  to  lead  the  first  climb 
of  these  two  mountains  In  the  Chugach 
Range  .  because  if  he  doesn't  go  pretty 
sDon,  I  have  a  hunch  that  some  of  our  many 
climbers  here  in  Anchorage  will  try  to  be 
the  first  to  set  foot  on  it.  So  be  it.  At  any 
rate,  Nick  will  give  the  response  for  his  en- 
tire family  .  .  . 

(Nick  Begich.  Jr.  speaking) .  Before  I  l)egln, 
I'd  like  to  thank  Senator  Stevens  and  all 
the  Congressmen  and  Senators  that  have 
allowed  this  dedication  to  take  place  •  •  • 
and  our  family  wishes  Just  to  express  our 
appreciation  for  this. 

My  friends,  this  tribute  to  two,  great  men 
Is  Indeed  a  meaningful  event  in  my  life,  as 
•*'ell  as  the  life  of  my  famUy.  It  Is  an  honor 
to  have  this  opportunity  to  speak  on  behalf 
of  myself  and  my  family.  During  the  time 
my  father  served  in  Congress  the  four  of  us 
older  children  began  to  learn  and  appreciate 
our  father,  as  a  person  and  an  individual.  As 
children,  my  brothers  and  sisters  as  well  as 
myself,  had  not  been  able  to  fully  under- 
stand our  father  and  the  way  he  thought. 
However,  in  these  years  after  his  disappear- 
ance, we  have  learned  of  his  strength  and 
abilities  •  •  •  we  have  all  tried  to  follow  his 
example  as  a  person  of  many  accomplish- 
ments. I  assure  you  that  this  is  no  easy  task. 
Perhaps,  even  an  impossible  one.  I  would 
like  to  say  further  that  my  mother  was  the 
hidden  strength  behind  my  father.  He  loved 
her  as  much  as  any  man  could  love.  What 
he  did  In  his  life  he  did  for  her,  we  children 
and  his  state.  My  mother,  a  woman  of  integ- 
rity, stamina  and  love  deserves  a  special 
place  In  the  hearts  of  all  of  us. 

In  these  last  five  years  many  things  have 
changed  in  our  State  •  •  •  the  things  my 
father  spent  so  much  time  working  on  •  •  • 
advances  In  education,  native  land  claims 
and  our  pipeline  have  all  become  realities. 
With  them,  have  come  ijreat  pride  and  wealth 
to  us  all.  There  Is  nothing  that  would  have 
pleased  my  father  and  Congressman  Boggs 
more  than  the  naming  of  two  of  Alaska's 
most  beautiful  mountains  for  them.  These 
mountains  represent  beauty,  strength  ^nd 
Alaska  Itself  •  •  •  are  a  symbol  of  my  father 
and  his  character.  We  do  not  wish  this  cere- 
mony to  be  a  last  time  of  reflection  en  my 
father;  but  a  time  to  remember  that  In  our 
lives  and  future  there  were  and  are  dedicated 
men  in  political  office.  Let  us  keep  this 
thought  In  mind  as  we  look  further  •  •  •  as 
this  man  has  not  passed  on  •  •  •  for  he  lives 
In  his  ideals  through  us  all.  There  are  many 
people  that  have  helped  my  family  •  •  • 
through  various  hardships  •  •  •  and  we 
thank  you  all.  There  is  one  man.  In  partic- 
ular, that  has  been  with  us  and  whose 
loyalty  and  friendship  have  been  so  reassur- 
ln,3  for  many,  many  years.  We  wish  to  thank 
this  man  •  •  •  Mr.  Gene  Kennedy  •  •  •  a 
good  man.  an  honest  man.  I  would  like  to 
applaud  Gene  Kennedy  for  his  love  for  all  of 
us. 

(Lieutenant  Governor  Thomas  speaking). 
Thank  you.  Nick  •  •  •  very  nice  and  ex- 
tremely well  done.  The  next  person  to  speak 
on  the  program  •  •  •  I've  been  sitting  by  him 
for  the  last  hour  and  am  reminded  of  the 
times  that  he  and  I.  with  your  father,  Nick, 
used  to  sit  early  In  the  morning  in  Juneau 
In  our  committee  room  (we  happen  to  be 
on  the  Health,  Education  and  Social  Services 
Committee  for  at  least  two,  maybe  three 
years)  and  many,  many  bills  we  passed 
out  •  •  •  as  I  recall  mostly  they  were  Beglch 
bills  but  there  were  an  awful  lot  of  Joseph- 
son  bills,  too.  In  fact.  If  I  might  Just  say  •  *  * 
your  dad  was  so  prolific  at  introducing  bills 
that  at  one  point  I  was  prompted  to  intro- 
duce a  bill  of  my  own  that  limit  the  number 
of  bills  that  any  legislator  could  Introduce. 


The  next  speaker  is  weU  known  here  in 
Anchorage  and  throughout  the  State  . 
he's  one  of  our  leading  attorneys;  also  con- 
tributes to  our  local  newspapers  ft«quenUy 
with  some  very  pungent  articles  ...  he  was 
a  legislator  along  with  .  .  .  weU  .  .  .  your 
father,  as  I  mentioned,  serving  In  flrat  tlie 
House  then  the  Senate  for  a  total  of  eight 
years.  During  his  last  term  he  was  chosen 
Minority  Leader  In  the  Senate.  More  re- 
cently. Joe  Josephson  was  co-chairman  of 
the  Federal -SUte  Land  Use  Planning  Com- 
mission ...  a  most  important  body  as  we 
know,  these  days.  He  wlU  address  the  plan 
to  establish  a  viewpoint  of  the  commemora- 
tion peaks  .  .  .  Joe  .  .  . 

(Joe  Josephson  speaking).  This  is  an  im- 
portant occasion  for  me  and  a  very  happy 
one  because  Ted  Stevens  takes  the  blame 
for  losing  the  Begich  case  in  the  Supreme 
Court  of  Alaska  .  .  .  which  I  thought  was  my 
responsibility.  Lleutetuint  Governor  Thomas 
mentioned  the  Federal-State  Land  Use  Plan- 
ning Commission  .  .  .  and  I  suppose  It's 
fortuitous  in  another  way  that  the  cere- 
mony today  and  the  designation  of  Mount 
Boggs  and  Mount  Begich  Is  an  occasion  for 
federal-state  cooperation.  The  State  of 
Alaska  and  the  United  SUtes  Fttrest  Service 
plan  to  construct  several  viewpoints  of 
Mount  Boggs  and  Mount  Beglch  during  the 
next  several  years;  so  that  these  mountains 
will  be  more  accessible  to  Interested  view- 
ers. And  this  afternoon  we  have  slides  to 
show  you  which  were  taken  by  naturalist 
photographer.  George  Herben  of  Anchorage 
and  which  were  taken  from  Civil  Air 
Patrol  aircraft:  and  present  views  of  the 
mountains.  If  we  could  have  the  slides,  now 
.  .  .  thank  you. 

Looking  at  those  pictures  and  seeing  the 
Impressive  views  that  come  from  various 
perspectives  .  .  .  various  distances;  It  oc- 
curred to  me  that  the  time  that  has  elapsed 
since  October  16,  1972  has  not  detracted  a 
wit  from  our  respect  for  Nick  Beglch  and 
Congressman  Hale  Boggs.  Time  adds  luster 
because  with  the  changing  perspectives  and 
the  changing  distances  we  have  a  better  per- 
spective, perhaps,  to  Judge  their  achieve- 
ments. And,  now.  so  that  we  may  all  review 
and  see  the  plaque  which  will  be  presented 
by  the  Alaska  Division  of  Parks  ...  I  would 
like  to  ask  Colonel  Russell  Anderson  to  es- 
cort Congresswoman  Boggs  and  Mrs.  Beglch 
to  the  plaque.  Colonel  Anderson  .  .  . 

The  plaque  contains  actual  replicas  of  the 
two  mountains.  Mount  Boggs  and  Mount 
Beglch.  And  I  will  read  the  plaque  .  .  .  The 
plaque  reads  .  .  'The  nation  and  the  people 
of  Alaska  have  designated  these  two  peaks 
in  the  Chugach  Mountains  as  visible  sym- 
bols of  their  gratitude  for  the  enduring  con- 
tributions to  the  common  good  by  two,  dis- 
tinguished members  of  the  Congress  oir  the 
United  States.  Mount  Boggs.  elevation  4.440 
feet  honors  the  memory  and  public  service 
of  Hale  Boggs  (1914-1972).  lawyer  .  .  .  Rep- 
resentative over  27  years  for  Louisiana's  sec- 
ond district,  rising  to  House  Majority  Leader 
in  1971. 

Mount  Beglch.  elevation  4,545  feet  honors 
the  memory  and  public  service  of  Nicholas 
Beglch  (1932-1972) ,  educator  and  SUte  Sen- 
ator .  elected  to  the  VS.  House  In  1»70, 
he  served  in  the  92nd  Congress  as  Alaska's 
lone  representative.  On  October  16.  1972  Ma- 
jority Leader  Boggs.  Representative  Beglch 
and  his  assistant.  Russell  L.  Brown  and  WOr- 
banks  pilot,  Don  E.  Johns  departed  Anchor- 
age m  a  light  plane  bound  for  Juneau.  The 
aircraft  never  reached  Its  destination.  A 
search  of  thirty-nine  days  and  325,000  square 
miles  by  the  United  States  Air  Ftorce  and 
units  of  the  Civil  Air  Patrol  failed  to  locate 
the  Cessna  310  or  Its  passengers.  Dedication 
and  commemoration  October  9,  1977. 

(Lieutenant  Governor  Thomas  speaking). 
As  a  pilot,  I  probably  would  have  gone  down 
in  flames  a  little  while  ago  because  I  missed 
my  check   list  as  I   Jumped  over  the  tele- 
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grams  ...  I  failed  to  note  a  red-penciled 
note  that  I  was  to  convey  a  special  message 
to  all  of  you  from  Governor  Jay  Hammond  . .  . 
especially  to  Congresswoman  Llndy  Boggs 
and  the  Beglch  family.  The  Governcr,  I  think 
you  all  know,  unfortunately  had  to  be  away 
leading  a  trade  mission  to  Denmark,  where 
he  Is  today.  And  he  sent  through  me,  per- 
sonally, his  very  best  wishes  to  you  and  his 
deep  regrets  at  not  being  able  to  be  on 
band  today. 

I  know  I  speak  for  all  of  us  in  thanking 
the  Boggs  and  Begich  families,  relatives  and 
friends  for  sharing  this  historic  moment 
with  us  .  .  .  and  in  expressing  appreciation 
to  those  who  have  participated  and  assisted 
from  the  very  Inception  of  the  idea  right  on 
to  this  moment.  A  special  word  of  thanks  to 
Bob  Frederick  for  putting  all  of  this  to- 
gether, to  the  Singers,  to  the  Air  Force  .  .  . 
and  a  reminder  that  a  reception  will  be  held 
immediately  after  the  services  in  what  is 
known  as  "The  Main  Place"  ...  I  think  you 
go  out  the  door  and  there'll  be  a  sign  .  .  . 
(I'm  not  sure  which  way  to  go  myself) . 

Now,  as  sort  of  the  closing  of  the  cere- 
mony .  .  .  the  official  part  ...  I  think  it's 
probably  within  my  Jurisdiction  or  whatever 
you  call  It  to  pronounce  the  completion  of 
the  dedication  of  Mount  Boggs  and  Mount 
Beglch.  And  so,  the  final  act  on  my  part, 
will  be  to  call  once  more  upon  Archbishop 
Francis  Hurley  to  give  us  the  benediction. 

O,  Ood  .  .  .  two  of  your  sons  have  gone  to 
the  mountalntop  to  be  with  You,  alone. 
Whenever  we  come  within  the  aura  of  those 
mountains  may  we  be  inspired  by  their  mem- 
ory. And  as  you  bless  them  with  a  love  of 
their  feilow  men  and  a  love  of  You,  so, 
too  .  .  .  bless  us.  In  the  name  of  the  Father 
and  of  the  Son  and  of  the  Holy  Spirit. 


UGANDA  EMBARGO  POINTS  OUT 
NEED  FOR  MORE  FUNDAMENTAL 
STATEMENT  AGAINST  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  last 
Friday,  this  body  left  no  doubt  as  to 
where  It  stands  in  the  area  of  human 
rights.  By  a  vote  of  73  to  1.  the  Senate 
adopted  a  proposal  that  calls  for  an  eco- 
nomic embargo  against  Uganda  until  the 
President  determines  that  that  country 
no  longer  engages  in  a  "consistent  pat- 
tern of  gross  violations  of  human  rights." 

I  am  very  proud  that  my  colleagues 
saw  fit  to  pass  this  very  powerful  meas- 
ure. It  reflects,  I  believe,  a  sense  of  moral 
duty  and  courage  of  which  I  hope  to  see 
more  in  this  Chamber. 

Although  many  of  my  colleagues  were 
reluctant  to  abandon  the  so-called  two- 
track  philosophy  of  our  foreign  policy 
which  tries  to  keep  economics  and  poli- 
tics separate.  I  think  they  ultimately 
concluded  that  the  case  of  Uganda  is 
an  unusual  one,  demanding  unsual  meas- 
ures. Through  his  actions,  Idi  Amin  has 
forfeited  his  government's  right  to  mem- 
bership in  the  community  of  civilized 
nations.  He  has  also  forfeited,  by  exten- 
sion, his  government's  right  to  partici- 
pate in  the  free  trade  of  those  nations. 

Given  this  state  of  affairs,  I  would 
urge  that  the  Senate  hold  to  its  convic- 
tions in  the  conference  committee  on  the 
International  Monetary  Fund  bill  to 
which  the  embargo  Is  amenrled.  and  in- 
sure that  the  provisions  for  the  embargo 
are  neither  weakened  nor  dropped. 

Looking  beyond,  I  would  hope  that  this 
Nation  would  aggressively  apply  the  em- 
bargo until  Idi  Amin's  reign  of  terror 
has  completely  stopped. 


But  while  standing  firm  on  our  inten- 
tion to  end  the  gruesome  situation  in 
Uganda,  it  is  also  important  that  we 
pledge  ourselTes  against  genocide  in  a 
more  basic  way. 

Mr.  President,  I  am  of  course  referring 
to  ratification  of  the  Genocide  Conven- 
tion, an  act  that  would  go  a  long  way 
in  elevating  the  moral  stature  of  this 
country. 

For  30  years,  this  body  has  failed  to 
endorse  this  important  human  rights 
document,  a  fact  that  many  countries 
have  exploited  to  our  great  diplomatic 
embarrassment.  Until  we  join  the  83 
other  nations  that  have  already  affixed 
their  names  to  the  treaty,  we  cannot 
truly  claim  to  have  a  consistent  foreign 
policy  in  the  area  of  human  rights. 

While  the  embargo  against  Uganda 
promises  to  be  a  highly  effective  vehicle 
for  registering  our  revulsion  at  genocide 
in  that  land,  it  is  necessarily  a  solitary 
expression  of  outrage  rather  than  a 
fundamental  statement  of  principles 
that  can  guide  our  foreign  policy  in  years 
to  come. 

Moreover,  the  embargo  constitutes  a 
unilateral  gesture  that  carries  far  less 
impact  than  would  similar  censure  and 
sanctions  if  executed  by  the  world  com- 
munity as  a  whole. 

Mr.  President,  the  Genocide  Conven- 
tion could  remedy  these  deficiencies.  By 
committing  the  United  States  to  the  def- 
inition and  punishment  of  the  crime  of 
genocide  uncier  international  law,  the 
convention  could  serve  as  a  comprehen- 
sive guide  to  action  in  approaching  all 
future  cases  of  genocide. 

And  by  adding  our  name  to  the  list  of 
signatories  to  the  convention,  we  can 
lend  power  and  prestige  to  any  multina- 
tional action  that  might  be  taken  against 
an  individual  or  institutional  human 
rights  offender.  There  is  no  question  that 
our  endorsement  of  the  treaty  could  pro- 
vide a  strong  moral  and  legal  foundation 
on  which  to  base  such  action. 

In  short,  ratification  of  the  Genocide 
Convention  will  greatly  strengthen  the 
development  of  international  law  in  this 
crucial  area  of  human  rights.  As  we  all 
know,  the  development  of  international 
law  is  a  slow  and  tedious  process,  re- 
quiring the  concurrence  of  all  the  major 
powers.  Our  inaction  has,  I  am  afraid, 
significantly  thwarted  the  elaboration  of 
these  fundamental  moral  principles. 

Can  we  afford  to  continue  to  impede 
effective  multinational  collaboration  in 
the  outlawry  of  genocide?!  think  not.  It 
is  time  for  us  to  affirm  our  membership 
in  the  community  of  nations.  It  is  time 
for  us  to  lend  some  consistency  to  our 
human  rights  efforts.  It  is  time  for  us  to 
ratify  the  Genocide  Convention. 

Mr.  President,  I  yield  the  fioor. 


I  think  one  can  accurately  say  that, 
regardless  of  political  party,  the  people 
of  Virginia  today  are  distressed  and 
grieved  at  this  tragic  loss. 

Richard  Obenshain  had  an  unusual 
feel  for  politics.  He  was  a  man  of  the 
highest  integrity.  He  had  strong  convic- 
tions. He  had  the  courage  to  express  those 
convictions.  He  was  a  man  of  high  abil- 
ity, and  one  whom  I  feel  had  a  good  fu- 
ture. His  loss  will  be  keenly  felt  by  all 
Virginians.  He  had  much  to  offer  his 
State  and  Nation,  and  he  was  the  type 
of  individual  who  is  needed  in  public 
service  today. 

I  mourn  his  tragic  death,  and  I  extend 
heartfelt  sympathy  to  his  wife  and  to  his 
family.  

DEATH  OP  RICHARD  D.  OBENSHAIN 

Mr.  HATCH.  Mr.  President,  I  refer  to 
the  passing  of  Richard  Obenshain,  who 
was  a  great  friend  of  mine. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  distinguished  Sena- 
tor from  Virginia.  I  believe  it  shows  his 
wonderful  and  magnanimous  nature  in 
not  only  recogniting  the  fine  man  that 
Dick  Obenshain  was,  but  indicating  that 
he  is  exactly  the  type  of  person  who  Uter- 
ally  should  be  in  public  service.  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator  from  Virginia. 

He  is  my  friend  and  I  can  see  that  he 
was  also  a  friend  of  Richard  Obenshain. 

I  would  like  to  add  that  Dick  Oben- 
shain was  one  of  the  nicest  people  I  have 
ever  met.  He  was  moral,  decent,  honest, 
aggressive,  intelligent,  and,  above  all  he 
was  a  good  family  man. 

His  lovely  wife  is  likewise  a  very  beau- 
tiful and  wonderful  person. 

I  want  to  express  my  deep  sense  of 
bereavement  and  sadness  that  this  won- 
derful public  servant,  who  has  given  a 
lot  to  the  people  of  Virginia  and  who 
would  have  given  much  more  as  United 
States  Senator,  has  passed  on  in  such  a 
tragic  way. 

I  first  received  notice  of  Dick's  death 
at  2:30  this  morning  when  some  friends 
called  me  to  confirm  that  this  is  what 
had  happened.  I  cannot  begin  to  say  the 
anguish  in  my  soul  at  that  time  at  the 
loss  of  this  very  wonderful  man. 

I  do  express,  with  my  deepest  sense  of 
feeling,  the  sorrow  that  I  have  for  his 
passing.  I  certainly  extend  my  deep-felt 
sympathies  to  his  wife,  his  friends,  and 
his  family. 

I  thank  the  Chair. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, in  behalf  of  the  people  of  Virginia, 
I  thank  the  distinguished  Senator  from 
Utah  for  his  kind  words. 
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The  motion  was  agreed  to  and,  at  1 :  30 
pjn.,  the  Senate  recessed  until  1 :55  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hasrt  F.  Btrd,  Jr.)  . 


DEATH  OP  RICHARD  D.  OBENSHAIN 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, today  Virginia  is  grieving  the  tragic 
death  of  Richard  Obenshain.  Mr.  Oben- 
shain was  killed  last  evening  in  a  plane 
crash  in  Chesterfield  County,  just  out- 
side of  the  city  of  Richmond. 

Richard  Obenshain  was  the  Republi- 
can nominee  for  the  U.S.  Senate.  He  was 
chosen  in  convention  this  past  June. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


RECESS  UNTIL  1:55  P.M. 

Mr.  PROXMIRE.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I  move 
that  the  Senate  ?tand  in  recess  until  1:55 
p.m. 


GUAM  CONSTRUCTION 
AUTHORESAllONS 

Mr.  HANSEN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2821. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(8.  2821)  entitled  "An  Act  to  authorize 
$8,868,000  for  grants  to  the  government  of 
Guam  for  construction  of  pubUc  faclUtles, 
and  for  other  purposes",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

GUAM 

SEcnow  1.  (a)(1)  For  grants  to  the  gov- 
ernment of  Guam  for  the  rehabilitation,  up- 
grading, and  construction  of  public  facilities, 
there  Is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  Secretary) 
$13,868,000  for  fiscal  year  1979,  and  $9,900,000 
annually  for  fiscal  years  1980,  1981,  1982,  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts,  if  any,  as  may  be  justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
Indexes  appUcable  to  the  types  of  construc- 
tion Involved. 

(2)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)(1)  hereof,  which  are  not  Inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  gov- 
ernment of  Guam  during  any  fiscal  year  wUl 
remain  available  for  obllitation  or  expendi- 
ture by  such  government  in  subsequent  fiscal 
years  for  the  purposes  for  which  the  funds 
were  appropriated. 

(4)  Funds  provided  under  paragraph  (a) 
(1)  may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shaU  be  effec- 
tive on  October  1, 1978. 

(b)  The  government  of  Guam  In  carrying 
out  the  purposes  of  this  Act  or  Pubic  Law 
95-134,  may  utilize,  to  the  extent  pracOcable, 
the  available  services  and  faciUtles  of  agen- 
cies and  instrumentalities  of  the  Federal 
Government  on  a  reimbursable  basis.  Such 
amounts  may  be  credited  to  the  appropria- 
tion or  fund  which  provided  the  services  and 
facilities. 

(c)  Section  30  of  the  Organic  Act  of  Guam 
(64  Stat.  384,  as  amended,  48  U.S.C.  1421h) 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "Beginning  as  soon  as  the  Legisla- 
ture of  Guam  enacts  legislation  establishing 
a  fiscal  year  commencing  on  October  1  and 
ending  on  September  30,  and  annuuUy  there- 
after for  five  succeeding  fiscal  years,  the  fore- 
gohig  sums  shall  be  covered  Into  the  treasury 
of  Guam  on  the  basis  of  the  total  amount  of 
such  duties,  taxes,  and  fees  as  the  Governor 
or  Guam,  with  the  concurrence  of  the  gov- 
ernment comptroller  of  Guam,  estimates  will 
r«»T^    °i*'*  ^^  °^  derived  from  Guam  dur- 

ng  the  fiscal  year  beginning  on  the  foUow- 

r?£.-^7'  ■^  f°°"  "  practicable  after  the 
close  of  each  fiscal  year,  the  Secretary  of  the 
Treasury  shall  determine  the  total  amount 
of  such  duties,  taxes,  and  fees  that  were 
actually  collected  in  or  derived  from  GuIS 


during  such  fiscal  year.  If  the  amount  cov- 
ered into  the  treasury  of  Guam  pursuant 
to  the  estimate  exceeds  the  actual  amount 
determined  by  the  Secretary  of  the  Treasury, 
then  such  excess  amount  shall  be  deducted 
from  the  amount  next  covered  into  the  treas- 
ury of  Guam  pursuant  to  this  section.  If 
the  amount  covered  Into  the  treasury  of 
Guam  pursuant  to  the  estimate  is  leas  than 
the  actual  amount  so  determined,  then  the 
Secretary  of  the  Treasury  shall  as  soon  as 
practicable  transfer  the  difference  to  the 
treasury  of  Guam.". 

(d)  Section  206  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134)  Is  amended 
by  striking  out  "f25.000.000:  PrxnMed"  and 
inserting  In  lieu  thereof  "•35,000,000:  Pro- 
vided, That  $10,000,000  of  such  sum  U  not 
authorized  to  be  appropriated  prior  to  Octo- 
ber 1.  1978.  Health  care  needs  shall  Include 
goods  and  services  provided  to  maintain  and 
operate  the  Medical  Center  of  the  Marianas- 
Provided  further". 

TRUST   TESKTr(»T   OF  THE   PACXnc   XSI.&Ki« 

Sec.  2.  (a)  There  Is  hereby  authorized  to 
be  appropriated  flS.OOO.OOO  for  the  Bikini 
people  evacuated  from  Bikini  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  as  a  result 
of  TTnlted  States  nuclear  tests  commencing 
in  1946,  and  their  descendants  Of  this 
$15,000,000: 

(1)  $12,000,000  Is  authorized  for  the  re- 
location and  resettlement  of  the  Bikini  people 
within  the  Marshall  Islands;  and 

(2)  to  compensate  the  Bikini  people  for  the 
radiological  damage  inflicted  on  their  atoll- 

ten  percent  of  said  $15,000,000  is  author- 
ized to  be  distributed  as  ex  gratia  payments 
to  such  individuals  and  in  such  a  manner 
as  the  Secretary  may  determine,  and 

an  additional  10  percent  ex  gratia  of  said 
$16,000,000  shall  be  held  In  trust  pursuant 
to  the  trust  agreement  established  by  Public 
Law  94-34,  with  the  proceeds  to  be  dlsrri- 
buted  In  accordance  with  the  provisions 
thereof. 

(b)  None  of  the  funds  autltorlzed  pursuant 
to  subsection  (a)  (2)  above  shall  be  available 
for  payment  of  any  attorneys  fees  or  aaao- 
elated  expenses,  but  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  the 
InteriM-  such  additional  sums  as  he  may 
find  to  be  necessary  to  satisfy  any  claim  for 
services  rendered  in  connection  with  such 
ex  gratia  payments.  Any  claim  for  compen- 
sation under  this  clause  must  be  filed  with 
the  Secretary  within  one  year  from  the  ap- 
proval date  of  the  ex  gratia  payment  or  shall 
be  forever  barred. 

No  claim  for  payment  under  subsection 
(a)  (2)  shall  be  aUowed  If  the  claimant  has 
otherwise  been  compen.«i»ted  or  in  any  way 
reimbursed  tor  the  services  rendered  or  it 
the  service  was  Intended  to  be  a  voluntary 
public  service  and  the  decision  of  the  Secre- 
tary with  respect  to  the  reasonableness  of 
the  claim  and  aU  findings  and  oonclusloins 
shall  be  final. 

Authorizations  of  moneys  to  be  appro- 
priated under  this  section  shall  be  effective 
on  Octot)er  1, 1978. 

ITOKTUKRN  MAEIAMA  IBLUne 

Sec.  3.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  expenditure  after  Octo- 
ber 1,  1978.  not  more  than  $12,000,000  (Octo- 
ber 1978  prices) .  plus  or  minus  such  amounts 
If  any.  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  In  coTistruct.ion  costs  as 
indicated  by  engineering  cost  Indexes  appU- 
cable to  the  types  of  construction  Involved, 
to  assist  in  the  acquisition  end  construction 
of  a  powerplant  for  the  Nwthem  Marlnna 
Islands  together  with  upgrading.  rehabUl- 
tatlon.  or  replacement  of  dlstrtbutlon 
faculties. 


(b)  (1)  The  govermoent  of  tlie  NorttMrn 
Marian—  In  carrying  out  the  pmpoaH  at  tm« 
Act,  PubUc  Law  95-134  or  Public  Iaw  »^M1. 
may  utilize,  to  the  extent  pnctlcable,  the 
available  services  and  faclUtlaa  of  mgtmrjff 
and  InstrumentaUtles  of  the  Federal  OoTem- 
ment  on  a  reimbursable  basts.  Such  amounts 
may  be  credited  to  the  appropriation  or  fund 
which  provided  the  servloes  and  f^Miittfn 

(2)  Any  funds  made  avaUaide  to  ttio 
Northern  Mariana  t«i«.im^«  under  grant-in-aid 
programs  by  aectkm  508  at  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  FoUUcml  Union  With  the 
United  States  of  America  (PubUc  Law 
CM-241)  or  pursuant  to  any  other  Act  of 
Congress  enacted  after  March  24.  1970,  an 
hereby  authorized  to  remain  available  tmtU 
expended. 

(8)  Any  amount  authorized  by  the  Cove- 
nant described  In  paragr^h  (2),  or  by  any 
othCT  Act  of  Congress  enacted  after  Maich 
24,  1976,  which  authorizes  ^tproprUtkma 
for  the  Northern  iitmrt^ytm  t»i»i^«  bgt  not 
appit^rlated  for  a  fiscal  year  Is  authortaed 
to  be  available  for  appropriation  In  succeed- 
ing fiscal  years. 

(c)  Notwithstanding  the  provlsiona  of  the 
Food  Stamp  Act  of  1977.  the  Governor  of  the 
Northern  Mariana  Islands  may  (1}  request 
that  the  Secretary  of  Agriculture  Implement 
a  food  stamp  program  In  aU  or  some  of  the 
Northern  Mariana  Islands  subject  to  the 
same  income  standards  of  eligibility,  deduc- 
tions, and  allotment  of  values  as  are  appli- 
cable to  Guam  or,  (2)  acting  pursuant  to 
legislation  enacted  in  accordance  with  sec- 
tions 5  and  7  of  article  n  of  the  Constitution 
of  the  Northern  Mariana  Islands  and  for  the 
period  during  which  such  legislation  Is  effec- 
tive, request  that  the  Secretary  of  Agricul- 
ture (A)  Implement  a  food  stamp  program 
in  all  or  some  of  the  Northern  Mmrimw 
Islands  with  such  Income  standards  of  ell- 
giblUty,  deductions,  and  aUotment  values  as 
the  Secretary  determines  to  be  suited  to  the 
economic  and  social  circumstances  of  such 
islands:  Provided,  That  In  no  event  shall 
such  standards  or  values  exceed  those  In  the 
forty-eight  contiguous  States  or  be  leas  than 
those  requested  bv  the  Governor  and/or  (B) 
distribute  or  permit  dlKtrlbutlon  In  all  or 
some  of  such  Islands  of  federaUy  donated 
foods.  This  authoritv  shaU  remain  In  effect 
through  Sentember  30,  1981,  and  shall  not 
apply  to  section  403  of  PubUc  Law  95-135. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed,  upon  the  request  of 
the  Governor  of  the  Northern  i««ri»T»« 
Islands,  acting  pursuant  to  leglslatton 
enacted  in  accordance  with  sections  5  and  7 
of  article  n  of  the  consUtuOon  of  the 
Northern  Mariana  Islands,  to  «*'»*■<'  to  the 
Northern  Mariana  Islands  such  employees  of 
the  Internal  Revenue  Service  as  may  be  re- 
quired, without  reimbursement  or  other  cost 
to  the  government  of  the  Northern  Mun^n^ 
Islands,  to  administer  and  enforce  the  pro- 
visions of  section  601.  803.  or  604  of  the 
Covenant  To  Establish  a  Commonwealth  of 
the  Northern  Sfariana  Islands  In  PoUtlcal 
Union  With  the  United  States  of  America 
(PubUc  Law  94-241;  90  Stat.  263.  269)  and 
in  ordo'  to  administer  and  enforce  the  col- 
lection of  any  payroU  tax  or  other  tax  meas- 
ured by  Income  that  may  be  In  force  In  the 
Northern  Mariana  Islands  pursuant  to  sec- 
tion 602  of  such  Covenant.  This  authority 
shall  continue  untU  such  time  as  the  Gov- 
ernor of  the  Northern  Mariana  Islands,  act- 
ing pursuant  to  legislation  enacted  In  accord- 
ance with  sections  6  and  7  of  article  TI  of 
the  constitution  of  the  Northern  Mariana 
Islands,  requests  the  Secretarv  of  the  Treas- 
ury to  discontinue  the  administration  and 
enforcement  of  such  taxes.  The  administra- 
tion and  enforcement  of  such  taxes  bv  the 
government  of  the  Northern  Mariana  ISlands 
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shall  begin  on  January  l  of  the  year  follow- 
ing the  year  In  which  such  Northern  Mariana 
Island*  law  Is  enacted. 

VnGIN  ISUkNDB 

Sec.  4.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Secretary  the  sum  of 
$1,000,000  for  each  of  the  five  fiscal  years 
beginning  with  fiscal  year  1979,  to  be  paid 
to  the  government  of  the  Virgin  Islands  for 
the  purpose  of  promoting  economic  develop- 
ment In  the  Virgin  Islands.  The  Secretary 
shall  by  regulation  prescribe  the  types  of 
programs  for  which  such  sums  may  be  used. 

(b)(1)  There  Is  authorized  to  be  appro- 
priated for  construction  of  hospital  facilities 
In  the  Virgin  Islands  not  more  than  $4,000.- 
000  In  fiscal  year  1979,  and  $12,000,000  annu- 
ally for  fiscal  years  1980,  1981,  1982.  and  1983 
(October  1978  prices),  plus  or  minus  such 
amounts,  If  any,  as  may  be  Justified  by  reason 
of  ordinary  fluctuations  In  construction  costs 
as  Indicated  by  engineering  cost  indexes  ap- 
plicable to  the  types  of  construction  involved. 

(2)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  in 
subsequent  fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

(3)  Funds  provided  under  paragraph  (b) 
( I )  may  be  used  by  the  Virgin  Islands  as  the 
matching  share  for  Federal  programs  and 
services. 

(4)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  effec- 
tive on  October  1,  1978. 

(c)  (1)  Section  9(c)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
Inserting  "or  such  other  date  as  the  Legisla- 
ture of  the  Virgin  Islands  may  determine." 

(2)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows: 

"(b)  Subparagraph  (A)  of  section  7652(b) 
(3)  of  the  Act  of  August  16,  1954  (68A  Stat. 
3)  is  amended  to  read  as  follows: 

"  '(A)  Beginning  as  soon  as  the  Legislature 
of  the  Virgin  Islands  establishes  a  fiscal  year 
commencing  on  October  1  and  ending  on 
September  30  and  annually  thereafter  for 
five  succeeding  fiscal  years,  there  shall  be 
transferred  and  paid  over  to  the  government 
of  the  Virgin  Islands  from  the  amounts  so 
determined  a  sum  equal  to  the  total  amount 
of  revenue  estimated  to  be  collected  in  the 
fiscal  year  commencing  the  following  day. 
such  estimate  to  be  made  by  the  Governor 
of  the  Virgin  Islands,  with  the  concurrence 
of  the  government  comptroller  of  the  Virgin 
Islands.  The  moneys  so  transferred  and  paid 
over  shaU  constitute  a  separate  fund  In  the 
treasury  of  the  Virgin  Islands  and  may  be  ex- 
pended as  provided  by  the  laws  of  the  Virgin 
Islands  for  the  expenditure  of  funds  gen- 
erally. As  soon  as  practicable  at  the  close  of 
each  fiscal  year,  the  government  comptroller 
of  the  Virgin  Islands  shall  certify  the  total 
amount  of  revenue  actually  collected  by  the 
government  of  the  Virgin  Islands  during  such 
fiscal  year.  If  the  amoimt  transferred  and 
paid  over  pursuant  to  the  estimate  exceeds 
such  actual  collections,  then  such  excess 
amount  shall  be  deducted  from  the  amount 
next  transferred  and  paid  over  pursuant  to 
the  first  sentence  hereof.  If  the  amount 
transferred  and  paid  over  pursuant  to  the 
estimate  Is  less  than  such  annual  collection 
then  the  Secretary  of  the  Treasury  shall  as 
soon  as  practicable  transfer  and  pay  over  the 
difference  to  the  government  of  the  Vlreln 
Islands.' ".  " 

(3)  Section  asra)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  is 
amendei  to  read  as  follows: 

M  '!?■*'■  .?.'•  ''*  "^^  proceeds  of  customs 
duties,  the  proceeds  of  the  United  States 
income  Ux.  the  proceeds  of  any  taxes 
levied  by  the  Congress  on  the  Inhabitants 


of  the  Virgin  Islands,  and  the  proceeds  of 
all  quarantine,  passport.  Immigration,  and 
naturalization  fees  collected  In  the  Virgin 
Islands,  shall  be  covered  Into  the  treasury 
of  the  Virgin  Islands,  and  shall  be  available 
for  expenditure  as  the  Legislature  of  the 
Virgin  Islands  may  provide:  Provided, 
That  the  term  'Inhabitants  of  the  Virgin 
Islands'  as  used  in  this  section  shall  include 
all  persons  whose  permanent  residence  Is 
in  the  Virgin  Islands,  and  such  persons 
shall  satisfy  their  Income  tax  obligations 
under  applicable  taxing  statutes  of  the 
United  States  by  paying  their  tax  on  income 
derived  from  all  sources  both  within 
and  outside  of  the  Virgin  Islands  into  the 
treasury  of  the  Virgin  Islands:  Provided 
further.  That  nothing  in  this  Act  shall  be 
construed  to  apply  to  any  tax  specified  in 
section  3811  of  the  Internal  Revenue  Code 
of  1939:  Provided  further.  That  all  pro- 
ceeds collected  pursuant  to  this  paragraph 
shall  be  transferred  and  paid  over.  In  ad- 
vance, to  the  government  of  the  Virgin 
Islands  In  the  same  manner  and  under  the 
same  terms  and  conditions  as  the  revenues 
collected  pursuant  to  paragraph  (b)  of  this 
section.". 

AMERICAN    MEMORIAL    PARK 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service, 
is  authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  ParH  (hereinafter  in  this  section 
referred  to  as  the  "park"),  located  at 
Tanapag  Harbor  Reservation.  Salpan.  The 
park  shall  be  administered  for  the  primary 
purpose  of  honoring  the  dead  In  the 
World  War  II  Mariana  Islands  campaign. 

(b)  The  Secretary  Is  authorize-l  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  admin- 
ister the  park. 

(c)  Other  points  In  the  Northern 
Mariana  Islands  pertinent  to  this  legisla- 
tion may  be  Identified,  established  and 
marked  by  the  Secretary  in  agreement  with 
the  Governor  of  the  Northern  Mariana 
Islands. 

(d)  The  Secretary  shall  provide  for  Inter- 
pretative activities  at  the  park,  for  which  he 
Is  authorized  to  seek  the  assistance  of  appro- 
priate historians  to  Interpret  the  historical 
aspects  of  the  park.  To  the  greatest  extent 
possible.  Interpretative  activities  shall  be 
conducted  In  the  following  four  languages: 
English,  Chamorro.  Carolinian,  and  Japanese. 

(e)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  Into  the  American 
Memorial  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel, past  or  present,  or  dependents  of  such 
personnel  for  entrance  or  admission  Into  the 
American  Men»rlal  Park. 

(f)  The  Secretary  shill  transfer  adminis- 
tration of  the  park  to  the  government  of  the 
Northern  Mariana  Islands  at  such  time  as 
the  Governor,  acting  pursuant  to  legislation 
enacted  in  accordance  with  sections  5  and  7 
of  article  II  of  the  constitution  of  the  North- 
ern Mariana  Islands,  requests  such  a  transfer. 
All  improvements,  including  real  and  per- 
sonal property,  shall  thereupon  be  trans- 
ferred without  cost  to  the  government  of  the 
Northern  Mariana  Islands  and  thereafter  the 
full  cost  of  development,  administration,  and 
maintenance  for  the  park  shall  be  borne  by 
the  government  of  the  Northern  Mariana  Is- 
lands except  as  provided  in  subsection   (g). 

(g)  For  the  development,  maintenance,  and 
operation  of  the  park  (but  not  for  any  ac- 
quisition of  land  or  interests  in  lands),  there 
is  hereby  authorized  to  be  appropriated  the 
sum  of  $3,000,000  effective  October  I,  1978. 


Amounts  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended. 
(h)  Nothing  contained  In  this  Act  Is  In- 
tended to  alter  or  diminish  the  authority  to 
exercise  the  flve»year  option  contained  In 
article   VHI  of  Public  Law  94-241. 

WAR  IS  THE  PAOlriC  NATIONAL  HISTORICAL 
PARK 

Sec.  6.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating  in 
the  campaigns  of  the  Pacific  theater  of  World 
War  II  and  to  conserve  and  Interpret  out- 
standing natural,  scenic,  and  historic  values 
and  objects  on  the  Island  of  Guam  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  the  'V^ar  In  the  Pacific  National 
Historical  Park  (hereinafter  In  this  section 
referred  to  as  the  "park")  Is  hereby  estab- 
lished. 

(b)  The  boundaries  of  the  park  shall  be 
as  generally  depicted  on  the  drawing  entitled 
"Boundary  Map,  War  In  the  Pacific  National 
Historical  Park,  Ouam"  numbered  P-24-80,- 
000-B  and  dated  March  1978,  which  shall  be 
on  file  and  available  for  Inspection  In  the  of- 
fices of  the  National  Park  Service,  De|>art- 
ment  of  the  Interior.  Following  ninety  days 
notice  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  the  Secretary  may 
make  minor  revisions  of  the  boundary  of  the 
park  by  publication  of  a  revised  map  In  the 
Federal  Register. 

(c)  Within  the  boundaries  of  the  park. 
the  Secretary  may  acquire  lands  and  Inter- 
ests therein  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
transfer 

(d)  Other  points  on  the  island  of  Guam 
pertinent  to  this  legislation  may  be  Identi- 
fied, established,  and  marked  by  the  Sec- 
retary In  agreement  with  the  Governor  of 
Guam. 

(e)  The  Secretary  shall  administer  prop- 
erty acquired  In  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  of  the  National  Park  System. 

(f)  The  Secretary  is  authorized  to  seek  the 
assistance  of  appropriate  historians  to  In- 
terpret the  historical  aspects  of  the  park. 
To  the  greatest  eictent  possible.  Interpreta- 
tive activities. will  be  conducted  In  the  fol- 
lowing three  languages:  English,  Chamorro, 
and  Japanese. 

(g)  The  Secretary  Is  authorized  to  enter 
Into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  Interpretation  of  a 
naval  vessel  of  World  War  IT  vintage  which 
shall  be  accessible  to  the  public  on  the  Island 
of  Guam. 

(h)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop and  transmit  to  the  committees  named 
In  subsection  (b)  a  general  management 
plan  for  the  national  historical  park  consist- 
ent with  the  purposes  of  this  section. 

(1)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of 
the  Northern  Mariana  Islands  to  develop, 
maintain,  and  administer  the  park. 

(J)(l)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  Into  the  War  in  the 
Pacific  National  Historical  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  TXnlted  States  military  per- 
sonnel,''past  or  present,  or  dependents  of  such 
personnel  for  entrance  or  admission  Into  the 
War  in  the  Paciflo  National  Historical  Park. 

(k)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October 
1.  1978.  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  but 
not  to  exceed  $16,000,000  for  the  acquisition 
of  lands  or  Interests  in  lands  and  $500,000 
for  development. 
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Sec.  7.  (a)(1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5.  1962  (76  Stat. 
746:  16  U.S.C.  398c),  Is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands, 
submerged  lands,  and  waters"  and  Inserting 
"and  Hassel  Island  located  In  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters,". 

(2)  Such  section  1  Is  further  amended  by 
Inserting  Immediately  before  the  last  para- 
graph, the  following: 

"HASSEL   ISLAND 

"The  area  known  as  Hassel  Island  In  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with,  such  adjoining 
lands,  submerged  lands,  and  waters  as  the 
Secretary  of  the  Interior  deems  appropriate, 
but  the  boundaries  shall  not,  in  any  event, 
extend  beyond  100  yards  from  the  mean 
high  water  mark  of  the  Island.". 

(b)  Section  2  of  such  Act  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  2."; 

(2)  adding  at  the  end  of  the  first  sentence 
the  following:  "In  acquiring  such  lands,  up 
to  6.6  acres,  the  Secretary  may,  when  agreed 
upon  by  the  landowner  Involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
ten  years  and  pay  interest  on  the  unpaid 
balance  at  a  rate  not  exceeding  the  current 
prevailing  commercial  rate.";  and 

(3)  adding  the  following  at  the  end 
thereof: 

"(b)  The  Secretary  is  authorized  and 
directed  to  the  maximimi  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Terri- 
tory of  the  Virgin  Islands  may.  within  but 
not  after  five  years  after  the  date  of  the 
enactment  of  this  subsection,  by  duly 
enacted  legislation  acquire  all  Interests  of 
the  United  States  In  Hassel  Island  by  reim- 
bursing the  United  States  in  an  amount 
equal  to  the  amount  actually  expended  by 
the  United  States  for  the  acquisition  of 
lands  and  Interests  In  lands  and  for  the  costs 
of  construction  of  permanent  Improvements, 
if  any. 

"(d)(1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for  visi- 
tor facilities  or  administration  of  the  pstfk, 
any  owner  or  owners  of  Improved  property 
on  Hassel  Island  on  the  date  of  Its  acqulsl- 
slon,  may  retain  for  themselves  a  nontrans- 
ferable right  of  use  and  occupancy  of  the  ' 
property  for  noncommercial  residential  pur- 
poses, for  twenty-five  years,  or.  In  lieu 
thereof,  for  a  term  ending  at  the  death  of  the 
owner  or  the  owner's  six>use.  whichever  is 
later.  The  owner  shall  elect  the  term  to  be 
reserved.  The  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  such  acquisition,  less  the  fair 
market  value  on  such  date  of  the  right  re- 
tained by  the  owner.  The  anthcrltv  of  the 
Secretary  to  acquire  the  property  commonly 
known  as  the  Royal  Mall  (hotel)  by  con- 
demnation shall  be  suspended  for  ten  years 
from  the  date  of  enactment  and  the  Secre- 
tary shall  acquire  such  property  only  with 
the  consent  of  the  owner  or  owners  thereof. 
If  such  owner  or  owners  agree,  in  writing, 
within  ninety  days  after  the  enactment  of 
this  subsection  to  grant  to  the  United  States 
the  right  of  first  refusal  to  purchase  such 
property  at  a  purchase  price  not  exceeding 
the  fixed  value  of  said  property  on  July  I 
1978.  ' 

"(2)  As  used  In  subsection  (d)(1),  'im- 
proved property  means  a  single-family 
dwelling,  the  construction  of  which  began 
before  January  1,  1977.  together  with  such 
lands  as  are  In  the  same  ownership  and 
appurtenant   buildings   located   thereon. 

"(3)  The  Secretary  may  terminate  a  right 


of  tise  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  is  being,  or 
may  be  exercised  in  a  manner  Inconsistent 
with  the  purposes  for  which  they  were  in- 
cluded within  the  park  and  upon  tender  to 
the  hold  of  such  right  of  the  amount  equal 
to  the  value  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination." 

(3)  Section  3  Is  amended  by  inserting 
"(a)"  immediately  after  "Sec.  3."  and  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(b)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
the  Virgin  Islands  for  entrance  or  admission 
Into  the  Virgin  Islands  National  Park. 

"  (2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  Into  the  Virgin 
Islands  National  Park." 

(4)  Section  4  Is  amended  to  read  as  fol- 
lows: 

"Sec.  4.  Effective  October  1,  1978.  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  In  lands  within  the  Virgin  Is- 
lands National  Park.  For  purposes  of  this  sec- 
tion, acquisitions  of  land  on  Hassel  Island 
shall  be  deemed  to  be  acquisitions  qualifying 
for  payment  under  the  provisions  of  para- 
graph (2)  of  the  Act  of  June  10.  1977  (Public 
Law  95-42;  91  Stat.  210).  In  addition  to  such 
sums  as  may  have  heretofore  been  appro- 
priated for  development  of  public  facilities 
within  the  Virgin  Islands  National  Park,  ef- 
fective October  1.  1978.  there  are  authorized 
to  be  appropriated  not  more  than  $1,000,000 
for  restoration  and  rehabilitation  of  historic 
structures  and  for  development  of  public 
facilities  on  Hassel  Island:  Provided,  That 
not  more  than  $500,000  of  such  amount  may 
be  paid  to  the  Territory  of  the  Virgin  Islands 
for  its  »ise  in  furthering  projects  undertaken 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act,  the  Historic  Preservation  Act, 
or  other  comparable  programs  upon  the 
transfer  of  title  to  the  United  States  of  all 
properties  held  by  the  territory  on  Hassel 
Island". 

Section  2(c)  of  the  Act  entitled  "An  Act  to 
authorize  the  establishment  of  the  Virgin 
Islands  National  Park,  and  for  other  pur- 
poses" (70  Stat.  940;  16  U.S.C.  398)  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "Notwithstanding  the 
acreage  limitations  and  boundary  designa- 
tions contained  in  this  section,  the  Secre- 
tary is  authorized  to  accept  through  dona- 
tion, or  purchase  from  a  willing  seller,  the 
real  and  personal  property  located  on  Lots 
251-252  Estate  Contant  Enighed,  Parlels  86B 
and  86AA  Cruz  Bay  Quarter." 

AtrrHORIZATION   TO    REMAIN    AVAILABLE 

Sec.  8.  Any  amount  authorized  by  this  Act 
or  by  Act  entitled  "An  Act  to  authorize  cer- 
tain appropriations  for  the  territories  of  the 
United  States,  to  amend  certain  Acts  relating 
thereto,  and  for  other  purposes"  (Public 
Law  95-134;  91  Stat.  1159)  but  not  appro- 
priated for  a  fiscal  year  Is  authorized  to  be 
available  for  appropriation  In  succeeding 
fiscal  years. 

TECHNICAL  AMENDMENTS 

Sec  9  Section  501  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134;  91  State. 
1159)  Is  amended — 

(1)  by  Inserting  ",  notwlthsUndlng  any 
provision  of  law  to  the  contrary."  after  "It  is 
hereby  declared  to  be  the  policy  of  the  Con- 
gress"; and 

(2)  m    subsection    (a)    by    striking    out 


"Notwithstanding  any  provision  of  law  to 
the  contrary,  any"  and  inserting  in  lieu 
thereof  "Any". 

Sec  10.  Authorizations  of  moneys  to  be 
a-proprlated  under  this  Act  shall  be  effective 
on  October  1,  1978. 

Mr.  HANSEN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  text  with  an  amend- 
ment which  I  send  to  the  desk. 

tTP  AMENDMENT  NO.  1573 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  unprlnted  amendment  numbered 
1573. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  to  the  text  of  S.  2821, 
insert  the  following  language: 

CtTAM 

Sec  1.  (a)(1)  For  grants  to  the  govern- 
ment of  Guam  for  the  rehabilitation,  up- 
grading, and  construction  of  public  facili- 
ties, there  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary  ")  $13,868,000  for  fiscal  year  1979, 
and  $20,000,000  thereafter,  plus  or  minus  such 
amounts,  if  any.  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  from  October  1978  price  levels 
as  indicated  by  engineering  cost  indexes  ap- 
plicable to  the  types  of  construction  Involved. 

(2)  The  Secretary  may  place  such  stipu- 
lations as  he  deems  appropriate  on  the  use 
of  funds  appropriated  pursuant  to  subsec- 
tion  (aid)    hereof. 

(3)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  gov- 
ernment of  Guam  during  any  fiscal  year  will 
renuiln  available  for  obligation  or  expendi- 
ture by  such  government  in  subsequent  fis- 
cal years  for  the  purposes  for  which  the 
funds  were  appropriated. 

(4)  Funds  provided  under  paragraph  (a) 
(1)  may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subsection  shall  be  ef- 
fective on  October  1.  1978. 

(6)  The  Secretary  is  directed  to  prepare 
and  transmit  to  the  Congress  no  later  than 
July  1,  1979,  an  analysis  of  the  capital  In- 
frastructure needs  of  Guam  for  the  1985- 
1990  timeframe.  The  analysis  shall  detail 
the  nature  and  type  of  infrastructure  needed. 
the  adequacy  of  the  existing  infrastruc- 
ture, the  estimated  costs  of  improvement, 
extension,  rehabilitstlon.  or  replacement  of 
the  existing  infrastructure  to  meet  the  pro- 
jected demands,  the  capability  of  local  gov- 
ernmsnt  to  fund  such  costs  and  the  options 
available,  and  shall  provide  a  series  of  alter- 
natives for  federal  support  for  that  portion 
of  the  infrastructure  which  cannot  be  fi- 
nanced by  local  government. 

(b)  The  government  of  Guam  in  carrying 
out  the  purposes  of  this  Act  or  Public  Law 
95-134.  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies and  Instrumentalities  of  the  Federal 
Government  on  a  reimbursable  basis.  Such 
amounts  may  be  credited  to  the  appropria- 
tion or  fund  which  provided  the  services  and 
facilities.  Agencies  and  instrumentalities  of 
the  Federal  Government  may,  when  practic- 
able, make  available  to  the  government  of 
Guam  upon  request  of  the  Secretary  such 
services  and  facilities  as  they  are  equipped  to 
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render  or  furnish,  and  they  may  do  so  with- 
out reimbursement  If  otherwise  authorized 
by  law. 

(c)  Section  30  of  the  Organic  Act  of  Guam 
(64  Stat.  384),  as  amerwled.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following:  "Beginning  as  soon  as  the  govern- 
ment of  Guam  enacts  legislation  establishing 
a  fiscal  year  commencing  on  October  1  and 
ending  on  September  30,  the  Secretary  of  the 
Treasury,  prior  to  the  commencement  of  any 
fiscal  year,  shall  remit  to  the  government 
of  Guam  the  amount  of  duties,  taxes,  and 
fees  which  the  governor  of  Guam,  with  the 
concurrence  of  the  government  comptroller 
of  Guam,  has  estimated  will  be  collected  in 
or  derived  from  Guam  under  this  section  dur- 
ing the  next  fiscal  year,  except  for  those 
sums  covered  directly  upon  collection  Into 
the  treasury  of  Guam.  The  Secretary  of  the 
Treasury  shall  deduct  from  or  add  to  the 
amounts  so  remitted  the  difference  between 
the  amount  of  duties,  taxes,  and  fees  actually 
collected  durlntr  *he  prior  Pscal  ycr  and  the 
amount  of  such  duties,  taxes,  and  fees  as  esti- 
mated and  remitted  at  the  beginning  of  that 
prior  fiscal  year.  Including  any  deductions 
which  mav  be  r^nuired  as  a  resuU  of  'he 
operation  of  Public  Law  94-395  (90  Stat. 
1199),  or  Public  Law  88-170,  as  amended  (82 
Stat.  863) .". 

(d)  Section  205  of  the  Act  entitled  "An 
Act  to  authorize  certain  anproprlatlons  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Taw  9''-134)  Is  amended 
by  strllrlng  out  "$25,000,000:  Provided"  and 
Inserting  In  lieu  thereof  "$:i'^.000.000:  Pro- 
vided. That  $10,000,000  of  such  sums  Is  not 
authorised  to  be  appropriated  prior  to  Octo- 
ber 1,  1978.  Health  care  needs  shall  Include 
goods  anfl  services  provided  to  maintain  and 
operate  the  Medical  Center  of  the  Marianas: 
Provided  further". 

TRUST   TERRrrORY    OP   THE    PACIFIC    ISLANDS 

Sec.  2.  (a)  There  is  hereby  authorized  to 
be  appropriated  $15,000,000  for  the  Bikini 
people  evacuated  from  Bikini  Atoll.  Trust 
Territory  of  the  Pacific  Islands,  as  a  result  of 
United  States  nuclear  tests  commencing  in 
1948,  and  their  descendants.  Of  this 
$16,000,000: 

(1)  $12,000,000  Is  authorized  for  the  relo- 
cation and  resettlement  of  the  Bikini  people 
within  the  Marshall  Islands:  and 

(2)  to  compensate  the  Bikini  people  for 
any  radiological  damage  to  their  atoll  an 
additional  $3,000,000  shall  be  held  In  trust 
pursuant  to  the  trust  agreement  established 
by  Public  Law  94-34.  with  the  proceeds  to  be 
distributed  In  accordance  with  the  provi- 
sions thereof. 

(b)  None  of  the  funds  authorised  pursuant 
to  subsection  (a)  (2)  above  shall  be  avail- 
able for  payment  of  any  attorneys  fees  or 
associated  expenses. 

(e)  The  Secretary  of  the  Interior  shall 
prepare  and  submit  to  ConTess  by  July  1, 
1979,  a  progress  report  on  his  efforts  to  es- 
tablish a  permanent  location  for  the  dis- 
placed people  of  Bikini  Island.  Such  report 
shall  review:  alternatl"e  actions  taken  to 
provide  the  people  of  Bikini  with  tem- 
porary homes:  political  and  social  conse- 
quences of  the  relocation  of  these  oeople  on 
Kill  Island;  and  the  Secretary's  attempt  to  lo- 
cate, acquire,  ai\$l  develop  a  permanent  loca- 
tion for  the  settlement  of  these  people.  Such 
report  shall  also  suggest  probable  economic. 
social,  political,  and  cultural  consequences 
which  may  result  from  the  permanent  set- 
tlement of  these  people  In  various  a'terna- 
tlve  locations  and  inform  the  Coneress  of 
additional  plans  adopted  by  the  Secretary, 
together  with  any  recommendations  he  may 
have  for  legislation  necessary  to  Implement 
those  plana,  to  orovlde  further  assistance  to 
the  people  of  Bikini. 


NORTHERN    MARIANA    ISLANDS 

Sec.  3.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  expenditure  after  Octo- 
ber 1,  1978.  not  more  than  $12,000,000  plus  or 
minus  such  amounts,  if  any,  as  may  be  Jus- 
tified by  reason  of  ordinary  fluctuations  In 
construction  costs  from  October  1978  price 
levels  as  indicated  by  engineering  cost  in- 
dexes applicable  to  the  types  of  construction 
involved,  to  assist  in  the  acquisition  and 
construction  of  a  powerplant  for  the  North- 
ern Mariana  Islands  together  with  upgrad- 
ing, rehabilitation,  or  replacement  of  dis- 
tribution facilities. 

(b)(1)  The  government  of  the  Northern 
Marianas  in  currying  out  the  purposes  of 
this  Act,  Public  Law  95-134,  or  Public  Law 
94-241,  may  utilize,  to  the  extent  practi- 
cable, the  available  services  and  facilities  of 
agencies  and  Instrumentalities  of  the  Fed- 
eral Governmemt  on  a  reimbursable  basis. 
Such  amounts  may  be  credited  to  the  ap- 
propriation or  fund  which  provided  the 
services  and  facilities. 

Agencies  and  instrumentalities  of  the 
Federal  Government  may,  when  practicable, 
make  available  to  the  government  of  the 
Northern  Marianas,  upon  request  of  the 
Secretary,  such  services  and  facilities  as 
they  are  equipped  to  render  or  furnish,  and 
they  may  do  so  without  reimbursement  if 
otherwise  authorized  by  law. 

(2)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in- 
aid  programs  by  section  502  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  In  Political  Union  with 
tt-e  United  States  of  America  (Public  Law 
91-241),  or  pursuant  to  any  other  Act  of 
Congress  enacted  after  March  24,  1976.  are 
hereby  authorized  to  remain  available  until 
expended. 

(3)  Any  amount  authorized  by  the  Cove- 
nant described  in  paragraph  (2)  or  by  any 
other  Act  of  Congress  enacted  after  March 
24.  1976.  which  authorizes  appropriations 
for  the  Northern  Mariana  Islands,  but  not 
appropriated  for  a  fiscal  year  is  authorized 
to  be  available  for  appropriation  in  succeed- 
ing fiscal  years. 

(c)  Notwithstanding  the  provisions  of  the 
Food  Stamp  Act  of  1977,  the  Secretary  of 
Agriculture  is  authorized,  upon  the  request 
of  the  Governor  of  the  Northern  Mariana 
Ifslands,  acting  pursuant  to  legislation  en- 
acted in  accordance  wtlh  sections  5  and  7 
of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  and  for  the  pe- 
riod during  which  such  legislation  is  effec- 
tive, (1)  to  implement  a  food  stamp  pro- 
eram  in  part  or  all  of  the  Northern  Mariana 
Islands  with  such  Income  and  household 
standards  of  eligibility,  deductions,  and 
allotment  values  as  the  Secretary  deter- 
mines, after  consultation  with  the  Gover- 
nor, to  be  suited  to  the  economic  and  social 
circumstances  of  such  islands,  provided 
that  in  no  e"ent  shall  such  income  stanH- 
ards  of  ellglijlllty  exceed  those  in  the  48 
conticuous  States  and  (21  to  distribute  or 
permit  a  distribution  of  federally  donated 
foofis  in  any  part  of  t>'e  Northern  Mariana 
Islands  for  which  the  Governor  has  not  re- 
o\ie":tpd  that  the  food  stamp  program  be 
implemented.  This  authority  shall  remain 
In  effect  through  September  30.  1981,  and 
shall  not  apply  to  section  403  of  Public  Law 
P.'i-ir(.'5. 

(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  fllrected.  u^on  the  request  of 
the  Governor  of  the  Northern  T^^arlana 
Islands,  acting  pursupnt  to  legislation  en- 
acted In  accof^nce  wUh  sections  5  and  7 
of  article  11  of  the  constitution  of  the  North- 
ern >*ar!ana  Islands,  without  reimbursement 
or  other  cost  to  the  government  of  the 
Northern  Mariana  Island.',  to  administer  and 
enforce  the  provisions  of  section  601.  603, 
or  ''04  of  the  Co"eiant  To  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
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In  Political  Union  With  the  United  States  of 
America  (Public  Law  94-241;  90  Stat.  263, 
269)  and  In  order  to  administer  and  en- 
force the  collection  of  any  payroll  tax  or 
other  tax  measured  by  income  which  may 
be  in  force  In  the  Northern  Mariana  Islands 
pursuant  to  section  602  of  such  Covenant. 
This  authority  shall  continue  until  such 
time  as  the  Governor  of  the  Northern  Mart- 
ana  Islands,  acting  pursuant  to  legislation 
enacted  in  accordance  with  sections  5  and 
7  of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  requests  the  Sec- 
retary of  the  Treasury  to  discontinue  the 
administration  and  enforcement  of  such 
taxes.  The  adminietration  and  enforcement 
of  such  taxes  by  the  government  of  the 
Northern  Mariana  Islands  shall  begin  on 
January  1  of  the  year  following  the  year  in 
which  such  Northern  Mariana  Islands  law 
is  enacted. 

VIRCIN    ISLANDS 

Sec.  4.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Secretary  not  to  ex- 
ceed $5,000,000  ot  which  not  more  than 
$1,000,000  may  bc  appropriated  for  fiscal 
year  1979  to  be  paid  to  the  government  of 
the  Virgin  Islands  for  the  purpose  of  pro- 
moting economic  development  in  the  Virgin 
Islands.  The  Secretary  shall  prescribe  the 
types  of  programs  for  which  such  sums  may 
be  used. 

(b)(1)  There  is  authorized  to  be  appro- 
priated tor  construction  of  hospital  facilities 
in  the  Virgin  Islands  not  more  than  $52,000,- 
000  plus  or  minus  such  amounts.  If  any,  as 
may  be  justified  by  reason  of  ordinary  fluc- 
tuations in  construction  costs  from  October 
1978  price  levels  ae  indicated  by  engineering 
cost  indexes  applicable  to  the  types  of  con- 
struction involved, 

(2)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  in 
subsequent  fiscal  years  for  the  purpose  for 
which  the  funds  were  appropriated . 

(3)  Funds  provided  under  paragraph 
(b)(1)  may  be  used  by  the  Virgin  Islands 
as  the  matching  share  for  Federal  programs 
and  services. 

(4)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subsection  shall  be 
effective  on  October  1,  1978. 

(c)(1)  Section  9(cl  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat.  497)  is 
amended  by  deleting  the  period  at  the  end 
thereof  and  inserting  "or  such  other  date  as 
the  Legislature  of  the  Virgin  Islands  may 
determine." 

(2)  Beginning  ss  .^oon  as  the  government 
of  the  Virgin  Islands  enacts  legislation  estab- 
lishing a  fiscal  year  commencing  on  Octo- 
ber 1  and  ending  on  September  30,  the  Sec- 
retary of  the  Treasury,  prior  to  the  com- 
mencement of  any  fiscal  year,  shall  remit  to 
the  government  of  the  Virgin  Islands  the 
amount  of  duties,  taxes,  and  fees  which  the 
governor  of  the  Virgin  Inlands,  with  the  con- 
currence of  the  government  comntroUer  of 
the  Virgin  Islands,  has  estimated  will  be  col- 
lected In  or  derived  from  the  Virgin  Islands 
unf'er  the  Revised  Organic  Act  of  the  Virgin 
Islands  during  the  next  fiscal  year  except  for 
those  sums  covered  directly  upon  collection 
into  the  treasury  cf  the  Virgin  islands.  There 
shall  be  deducted  from  or  added  to  the 
amounts  so  remitted,  as  may  be  appropriate, 
at  the  beginning  of  the  fiscal  year,  the  differ- 
ence Between  tha  amount  of  duties,  taxes, 
and  fees  actually  collected  during  the  prior 
fiscal  year  and  the  amount  of  such  duties, 
taxes,  and  fees  as  estimated  and  remitted  at 
t^^e  beginning  of  that  prior  fiscal  year,  in- 
cluding any  deductions  which  may  be  re- 
quired a"*  a  result  of  the  operation  of  PL. 
94-392  '«'>  Stat.  1195). 

(3)  Subsection  28(a)   of  the  Revised  Or- 
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ganic  Act  of  the  Virgin  'slands  is  amended 
by  deleting  the  phrase  "less  the  cost  of  col- 
lecting all  of  said  duties,  taxes,  and  fees,". 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as 
may  be  necessary,  but  no'  to  exceed  $20,000.- 
000  per  annum,  for  fiscal  years  1979,  1980, 
and  1981  for  grants  to  the  government  of  the 
Virgin  Islands  to  offset  any  anticipated 
deficit  during  such  fiscal  years.  The  Secretary 
is  authorized  and  directed,  after  consultation 
with  the  Governor  of  the  Virgin  Islands,  to 
Impose  such  conditions  and  requirements,  on 
these  grants  as  he  deems  advisable.  Not  later 
than  July  1,  1979,  the  Secretary  shall  submit 
to  the  Congress  a  report  on  .the  .''■nanclal  con- 
dition of  the  Virgin  Islands.  The  report  shall; 

(1)  Identify,  the  specific  sources  of  reve- 
nues, both  federal  and  local,  available  to  the 
Government  of  the  Virgin  Islands; 

(2)  Chart  the  revenues  derived  from  each 
source  and  what,  if  any.  increases  could  be 
occasioned  in  the  amcunt  of  such  revenues 
by  actions  of  the  Virgin  "slands  government; 

(3)  Describe  the  extent  to  which  changes 
In  actual  revenues  were  occa<^irned  by  actions 
of  the  Federal  Government  or  by  circum- 
stances beyond  the  control  of  the  Virgin  Is- 
lands government; 

1 4)  Analyze  expenditures  to  determine 
what  economies,  if  any.  could  be  obtained 
and  identify  the  acticns  which  could  be 
taken  by  the  Virgin  Islands  government  to 
obtain  such  economies; 

(5)  Review  the  long  term  debt  structure  of 
the  Virgin  Islands  government,  including, 
but  not  limited  to,  whether  such  debt  was 
incurred  for  purposes  authorized  by  law.  the 
total  amount  of  such  debt,  the  relation  of 
the  total  debt  ceiling,  and  the  impact  retire- 
ment of  the  debt  will  have  on  the  future  eco- 
nomic situation  of  the  Virgin  Islands; 

(6)  Detail  and  discuss  various  alternatives 
available  to  the  government  of  the  Virgin 
Islands  and  the  Federal  government  to  revise 
and  improve  the  process  of  supporting  the 
necessary  expenditures  of  the  Virgin  Islands 
government;  and 

(7)  Include  his  recommendations  for  any 
changes  he  deems  advisable  in  the  present 
federal -territorial  economic  relationship. 

AMERICAN    MEMORIAL    PARK 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service,  is 
authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  Park  i  hereinafter  in  this  section 
referred  to  as  the  "park") ,  located  at  Tanapag 
Harbor  Reservation.  Salpan.  The  park  shall 
be  administered  for  the  primary  purpose  of" 
honoring  the  dead  in  the  World  War  II  Mari- 
ana Islands  campaign. 

lb)  The  Secretary  Is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  administer 
the  park. 

(c)  Other  points  In  the  Northern  Mariana 
Islands  relevant  to  the  park  may  be  identi- 
fied, established,  and  marked  by  the  Secre- 
tary in  aereement  with  the  Governor  of  the 
Northern  Marianas. 

(dl  The  Secretary  shall  provide  for  inter- 
pretative activities  at  the  park,  for  which  he 
is  authorized  to  seek  the  assistance  of  appro- 
priate historians  to  Interpret  the  historical 
aspects  of  the  park.  To  the  greatest  extent 
possible.  Interpretative  activities  shall  be 
conducted  in  the  following  ftour  languages: 
English.  Chamorro,  Carolinian,  and  Japanese. 

(e)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  may  be  Im- 
posed for  entrance  or  admission  into  the 
American  Memorial  Park. 

(f)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  government  of  the 
Northern  Mariana  Islands  at  such  time  as  the 
Governor,  acting  pursuant  to  legislation  en- 
acted In  accordance  with  sections  5  and  7  or 


article  II  of  the  constitution  of  the  Northern 
Mariana  Islands,  requests  such  a  transfer. 
All  Improvements,  including  real  and  per- 
sonal property,  shall  thereupon  be  trans- 
ferred without  cost  to  the  government  of  the 
Northern  Mariana  Islands  and  thereafter  the 
full  cost  of  development,  administration,  and 
maintenance  for  the  park  shall  l)e  borne  by 
the  government  of  the  Northern  Mariana  Is- 
lands, except  as  provided  in  subsection  (g)  cf 
this  section. 

(g)  For  the  development,  maintenance, 
and  operation  of  the  park  (but  not  for  any 
acquisition  of  land  or  interests  in  lands), 
there  is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $3,000,000  effective  Octo- 
ber I.  1978.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

(h)  Nothing  contained  in  this  Act  is  m- 
tended  to  alter  or  diminish  the  authority 
to  exercise  the  five-year  option  contained 
In  article  VIII  of  Public  Law  94-241. 

WAR  IN  THE  PACIFIC  NATIONAL  HISTORICAL  PARK 

Sec,  6.  lai  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 
In  the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  interpret 
outstanding  natural,  scenic,  and  historic 
values  and  objects  on  the  island  of  Guam 
for  the  benefit  and  enjoyment  of  present 
and  future  generations,  the  War  in  the  Pa- 
cific National  Historical  Park  (hereinafter 
in  this  section  referred  to  as  the  "park") 
IS  hereby  established. 

1  b )  The  boundaries  of  the  park  shall  be 
as  generally  depicted  on  the  drawing  en- 
titled "Boundary  Map.  War  in  the  Pacific 
National  Historical  Park.  Guam"  numbered 
P-24-80.000-B  and  dated  March  1978,  which 
shall  be  on  file  and  available  for  Inspection 
in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior.  Following  ninety 
days  notice  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  the 
Secretary  may  make  minor  revisions  of  the 
ijoundary  of  the  park  by  publication  of  a 
revised  map  in  the  Federal  Register. 

I  c  I  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  inter- 
ests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer. 

(dl  Other  points  on  the  Island  of  Guam 
relevant  to  the  park  may  be  Identified,  es- 
tablished, and  marked  by  the  Secretary  In 
agreement  with  the  Governor  of  Guam. 

(ei  The  Secretary  shall  administer  prop- 
erty acquired  in  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  of  the  National  Park  System, 

( f  I  The  Secretary  is  authorized  to  seek 
the  assistance  of  appropriate  historians  to 
interpret  the  historical  aspects  of  the  park. 
To  the  greatest  extent  possible,  interpreta- 
tive activities  will  be  conducted  in  the  fol- 
lowing three  languages:  English,  Chamorro. 
and  Japanese. 

(g)  The  Secretary  is  authorized  to  enter 
into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  interpretation  of 
a  naval  vessel  of  World  War  II  vintage  which 
shall  be  accessible  to  the  public  on  the  island 
of  Guam, 

(h)  Within  two  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  de- 
velop and  transmit  to  the  committees  named 
in  subsection  (b)  a  general  management 
plan  for  the  national  historical  nark  con- 
sistent with  the  purposes  of  this  section. 
Within  five  years  from  the  date  of  enact- 
ment, the  Secretary,  through  the  Director 
of  the  National  Park  Service,  shall  conduct 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  a  study 
of  additional  areas  and  sites  associated  with 


the  Pacific  campaign  of  World  War  n.  The 
study  shall  contain  a  description  and  evalua- 
tion of  each  area  or  site,  and  an  estimated 
cost  of  acquisition,  development,  and  main- 
tenance cf  the  area  or  site.  If  appropriate, 
together  with  such  additional  authority  as 
may  be  needed  to  enable  him  to  Implement 
his  recommendations.  The  Secretary  shall 
concentrate  his  study  within  Guam  and  the 
Northern  Mariana  Islands,  but  shall  also  In- 
vestigate additional  are;is  and  sites  within 
the  Trust  Territory  of  the  Pacific  Islands  to 
the  extent  possible,  and  may  include  other 
areas  and  sites  in  the  Pacific  area  If  practi- 
cable. 

(i)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  resident  of  Guam  or  of 
the  Northern  Mariana  Islands  to  develop. 
tnaintain.  and  administer  the  park. 

(J)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
imposed  for  entrance  or  admission  into  the 
War  In  the  Pacific  National  Historical  Park. 

(k)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October 
1.  1978.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  but  not 
to  exceed  S16. 000.000  for  the  acquisition  of 
lands  or  interests  In  lands  and  $500,000  for 
development. 

VIRGIN     ISLANDS     NATIONAL     PARK 

Sec.  7.  (a)(1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5.  1962  (76  Stat. 
746;  16  use  398c).  is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands, 
submerged  lands,  and  waters"  and  inserting 
"and  Hassel  Island  located  In  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters.", 

(2)  Such  section  1  Is  further  amended  by 
inserting  immediately  before  the  last  para- 
graph, the  following: 

"HASSCL    ISLAND 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining  lands, 
submerged  lands,  and  waters  as  the  Sec- 
retary of  the  Interior  deems  appropriate, 
but  the  boundaries  shall  not.  in  any  event, 
extend  beyond  100  yards  from  the  mean  high 
water  mark  of  the  Island." 

( b)  Section  2  of  such  Act  Is  amended  by — 
(II  inserting  "(a)"  after  "SECTION  2": 
1 2)  adding  at  the  end  of  the  first  sen- 
tence the  following;  "In  acquiring  such 
lands,  up  to  6.6  acres,  the  Secretary  may, 
when  agreed  upon  by  the  landowner  Involved, 
defer  payment  or  schedule  payments  o"er  a 
period  of  ten  years  and  pay  Interest  on  the 
unpaid  balance  at  a  rate  not  exceeding  the 
current  prevailing  commercial  rate.",  and 

(3)  adding  the  following  at  the  end  there- 
of: "(b)  The  Secretary  is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to  em- 
plov  and  train  residents  of  the  Virgin  Islands 
to  develop,  maintain,  and  administer  the  Vir- 
gin Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes,  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Ter- 
ritory of  the  Virgin  Islands  may,  within,  but 
not  after,  five  years  after  the  date  of  the  en- 
actment of  this  subsection,  by  duly  enacted 
legislation  acquire  all  Interests  of  the  United 
States  in  Hassell  Island  by  reimbursing  the 
United  States  in  an  amount  equal  to  the 
amount  actually  expended  by  the  United 
States  for  the  acquisition  of  lands  and  Inter- 
ests in  lands  and  for  the  costs  of  construc- 
tion of  permanent  Improvements,  if  any. 

"(d)  (1 )  Exceot  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for 
visitor  facilities  or  administration  of  the 
park,  anv  owner  or  owners  of  Improved  prop- 
erty on  Hassel  Island  on  the  date  of  its  ac- 
oulsitlon.  may  retain  for  themselves  a  right 
of  use   and  occupancy  of  the  property   for 
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noncommercial  residential  purposes  for 
twenty-flve  years  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
the  owner's  spouse,  whichever  Is  later.  The 
owner  shall  elect  the  term  to  be  reserved.  The 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  such  acquisition,  less  the  fair  market  value 
on  such  date  of  the  right  retained  by  the 
owner.  The  authority  of  the  Secretary  to  ac- 
quire the  property  commonly  known  as  the 
Royal  Mall  (hotel)  by  condemnation  shall 
be  suspended  for  ten  years  from  the  date  of 
enactment  If  such  owner  or  owners  agree,  in 
writing,  within  ninety  days  after  the  enact- 
ment of  this  subsection  to  grant  to  the 
United  States  the  right  to  purchase  such 
property  at  a  purchase  price,  mutually 
agreed  upon  by  the  Secretary  and  the  land- 
owner, which  does  not  exceed  the  fixed 
value  of  said  property  on  July  1,  1978. 

"(2)  As  used  In  subsection  (d)(1),  'Im- 
proved property'  means  a  single-family  dwell- 
ing, the  construction  of  which  began  before 
January  1,  1977,  together  with  such  lands 
as  are  In  the  same  ownership  and  appur- 
tenant buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  Is  being,  or  may 
be,  exercised  In  a  manner  inconsistent  with 
the  purposes  for  which  they  were  included 
within  the  park  and  upon  tender  to  the 
holder  of  such  right  of  the  amount  equal  to 
the  value  of  that  portion  of  the  right  which 
remains  unexpired  on  the  date  of 
termination.". 

(3)  Section  3  Is  amended  by  inserting 
"(a)"  immediately  after  "SECTION  3"  and 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(b)  Nothwlthstandlng  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  for  entrance  or  admission  into  the 
Virgin  Islands  National  Park.". 

(4)  Section  4  is  amended  to  read  as  fol- 
lows: 

"Sec  4.  Effective  October  1,  1978,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  in  lands  within  the  Virgin  Is- 
lands National  Park.  For  purposes  of  this 
section,  acquisitions  of  land  on  Hassel  Is- 
land shall  be  deemed  to  be  acquisitions 
qualifying  for  payment  under  the  provisions 
of  paragraph  (2)  of  the  Act  of  June  10.  1977 
(Public  Law  95-42;  91  Stat.  210).  In  addition 
to  such  sums  as  may  have  heretofore  been 
appropriated  for  development  of  public  fa- 
cilities within  the  Virgin  Islands  National 
Park,  effective  October  1.  1978.  there  are  au- 
thorized to  be  appropriated  not  more  than 
$1,000,000  for  restoration  and  rehabilitation 
of  historic  structures  and  for  development 
of  public  facilities  on  Hassel  Island,  and  not 
more  than  SSOO.OOO  as  a  grant  to  the  Terri- 
tory of  the  Virgin  Islands  for  Its  use  In  fur- 
thering projects  undertaken  pursuant  to 
the  Land  and  Water  Conservation  Fund  Act, 
the  Historic  Preservation  Act.  or  other  com- 
parable programs  upon  the  transfer  of  title 
to  the  United  States  of  all  properties  held  by 
the  terrltorv  on  Hassel  Island.". 

(5)  Section  2(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  ot>ier 
purposes"  (70  Stat.  940:  16  US.C.  398)  is 
amended  by  addlne  the  followlne  sentence  at 
the  end  thereof:  "Notwithstanding  the  acre- 
aee  limitations  and  boundary  destinations 
contained  in  this  section,  the  Secretary  is 
authorised  To  accent  thro"Rh  donation,  or 
purchase  from  a  willlns  seller,  the  real  and 
personal  propertv  located  on  Lots  251X252 
Estate  Contant  Enl^hed.  Parcels  86B  and 
86AA  Cruz  Bay  Quarter." 

AUTHORISATION  TO  REMAIN  AVAILABLE 

Sec.  8.  Any  amount  authorized  bv  this  Act 
or  by  the  Act  entitled  "An  Act  to  authorize 


certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts 
relating  thereto,  and  for  other  purposes" 
(Public  Law  95-134;  91  Stat.  1159)  but  not 
appropriated  in  succeeding  fiscal  years. 

TECHNICAL  AMENDMENTS 

Sec.  9.  Section  501  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Act-,  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134;  Stat.  1159) 
is  amended — 

(1)  by  inserting  ",  notwithstanding  any 
provision  of  law  to  the  contrary,"  after  "it 
is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  in  subsection  (a)  by  striking  out 
Notwithstanding  any  provision  of  law  to  the 
contrary,  any"  and  inserting  In  lieu  thereof 
"Any". 

Sec.  10.  Authorizations  of  mone'-s  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1.  197B. 

Mr.  HANSEN.  Mr.  President,  the 
amendment  I  have  submitted  has  been 
cleared  with  and  reviewed  by  both  the 
majority  and  minority  members  of  the 
Energy  Committee.  It  is  ba.sed  on  a  care- 
ful review  of  the  record  of  the  hearing 
conducted  on  July  18  to  review  the  House 
amendments  to  S.  2821. 

The  amendment  I  have  proposed  is  a 
substitute  text  for  the  text  proposed  by 
the  House. 

•  Mr.  JACKSON.  Mr.  President.  S.  2821 
was  introduced  on  April  4.  1978,  at  the 
request  of  the  administration.  The  Com- 
mittee on  Energy  and  Natural  Resources 
conducted  a  hearing  on  it  and  a  related 
measure,  S.  2822,  on  April  17,  1978. 
S.  2821  was  considered,  amended,  and 
ordered  reported  by  the  committee  on 
May  2,  1978,  and  passed  the  Senate  as 
amended  by  committee  on  May  10.  As 
passed  by  the  Senate  S.  2821: 

First.  Provided  a  grant  of  $8,868  mil- 
lion to  Guam  for  capital  improvement; 

Second.  Provided  $12  million  for  a 
powerplant  in  the  Northern  Mariana 
Islands; 

Third.  Provided  an  increase  from  $25 
to  $35  million  for  hospital  facilities  in 
Guam: 

Fourth.  Provided  $4  million  for  hos- 
pital preconstruction  work  in  the  Virgin 
Islands;  and 

Fifth.  Provided  $15  million  for  reha- 
bilitation of  Bikini  Atoll  and  Kili  Island. 

During  that  period  of  time  the  House 
considered  legislation  H.R.  12481,  which 
was  an  omnibus  version  of  several  re- 
lated measures  and  on  June  5  the  House 
adopted  H.R.  12481  as  a  substituted  text 
for  S.  2821.  S.  2821  as  thus  amended  was 
passed  by  the  House  on  June  5,  and  then 
was  reamended  and  repassed  on  June  7. 
At  my  request  and  with  the  concurrence 
of  the  other  members  of  the  committee 
the  committee  conducted  hearings  on  the 
House  amendments  on  July  18  in  order 
to  evaluate  additional  materials  included 
in  the  House  amendments  which  had  not 
previously  been  considered  by  the  com- 
mittee. The  amendment  which  I  am  of- 
fering today  i3  the  product  of  the  com- 
mittee review  of  the  hearing  record  and 
material  submitted  on  the  House  amend- 
ments. Because  there  are  several  provi- 
sions which  should  have  the  benefit  of 
committee  report  language  to  prevent 
any  ambiguity  or  misconstruals  in  ad- 
ministration, I  would  like  to  discuss  the 


intent  of  the  committee  in  proposing 
these  amendments,  where  necessary. 

Section  1  of  the  amendments  generally 
provides  for  grants  to  the  Government 
of  Guam.  The  committee  has  elected  to 
provide  $20  million  in  additional  funds 
beyond  fiscal  year  1979  on  the  basis  of 
testimony  presented  by  the  administra- 
tion. While  we  are  aware  that  in  all  like- 
lihood additional  sums  may  be  needed  in 
the  future  for  capital  infrastructure,  we 
are  disturbed  that  the  administration  has 
not  been  able  to  accompany  its  support 
for  additional  funds  with  a  detailed  pro- 
gram for  infrastructure  development  in 
Guam.  In  order  to  avoid  the  lengthy  and 
trying  process  which  we  went  through  in 
order  to  obtain  a  specific  program  for  the 
trust  territory,  subparagraph  1(a)  (6)  of 
the  amendment  requires  the  Secretary 
to  provide  relevant  information  to  the 
Congress  by  July  1  of  next  year.  On  the 
basis  of  the  information  contained  in 
that  document  the  committee  will  review 
the  long-term  capital  infrastructure 
needs  of  Guam  and  revise  the  $20  mil- 
lion authorization  accordingly.  The 
amendment  dealing  with  Guam  also  pro- 
vides that  at  such  time  as  the  Govern- 
ment of  Guam  changes  its  fiscal  year  to 
conform  with  that  of  the  Federal  Gov- 
ernment, the  Secretary  of  the  Treasury 
will  provide  a  prepayment  of  those  reve- 
nues due  to  Guam  pursuant  to  section 
30  of  its  Organic  Act.  It  should  be  noted 
that  this  prepayment  does  not  include 
anv  moneys  which  go  directly  upon  col- 
lection into  the"  treasury  oi  Guam,  and 
is  designed  to  compensate  Guam  for 
interest  and  cash  flow  impacts  on  those 
funds  withheld  by  the  Secretary  of  the 
Treasury  upon  collection  until  some  fu- 
ture point.  Section  1  also  increases  the 
authorization  levd  for  the  purchase  of 
the  Medical  Center  of  the  Marianas, 
which  was  authorized  to  be  acquired  last 
session.  I  am  disturbed  that  this  particu- 
lar amendment  is  necessary  since,  as  I 
recall,  there  was  universal  agreement 
during  the  original  committee  hearings 
that  purchase  of  the  MCM  facility  was  in 
the  best  interests  Of  the  people  of  Guam. 
The  delay  in  funding  this  purchase  is 
apparently  going  to  cost  the  United 
States  an  additional  i^ilO  million. 

Section  2  of  the  legislation  deals  with 
the  Trust  Territory  of  the  Pacific  Islands. 
The  major  change  proposed  in  the  House 
language  by  the  amendment  I  am  pro- 
posing is  the  elimination  of  language 
providing  for  the  individual  ex  gratia 
payments  and  the  addition  of  a  require- 
ment that  the  Secretary  furnish  the  Con- 
gress with  a  detailed  report  on  what 
has  been  done  for  the  people  of  Bikini 
Atoll.  While  the  committee  is  not  nec- 
essarily opposed  to  the  concept  of  indi- 
vidual ex  gratia  payments,  we  felt  that 
whatever  further  compensation  should 
be  made  could  only  be  determined  once 
a  decision  can  be  reached  on  where  the 
people  pf  Bikini  can  relocate.  Their  cir- 
cumstances at  that  time  will  set  the 
parameters  for  possible  consideration  of 
equitable  relief. 

The  amendment  which  I  am  proposing 
adopts  several  modifications  requested  by 
the  administration  in  section  3.  In  addi- 
tion subsection  3(d)  has  been  amended 
to  allow  the  Secretary  of  the  Treasury 
sufficient  flexibility  in  administering  any 
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request  from  the  Northern  Mariana 
Islands  to  either  detail  employees  or 
establish  a  field  office.  In  addition  the 
Secretary  will  be,  able  to  use  customs 
agents  as  well  as  employees  of  the  In- 
ternal Revenue  Service  to  the  extent  that 
he  determines  the  use  of  such  personnel 
is  warranted. 

The  changes  proposed  to  section  4  of 
the  House  amendment  do  not  affect  the 
substance  of  the  House  proposal  except 
for  the  addition  of  language  which  pro- 
vides authorization  for  3  years  of  suf- 
ficient moneys  to  cover  the  anticipated 
deficits  which  are  likely  to  be  incurred 
in  the  Virgin  Islands.  The  recent  report 
of  the  U.S.  comptroller  for  the  Virgin 
Islands  is  at  best  distressing.  It  indi- 
cates that  a  complete  reexamination  of 
the  economic  relationship  of  the  United 
States  to  the  Virgin  Islands  is  neces- 
sary. It  raises  serious  questions  with  re- 
spect to  the  fiscal  operation  of  the  Vir- 
gin Islands  Goverment  and  concludes 
that  "a  decision  must  be  made  soon  to 
increase  revenues  and/or  decrease  ex- 
penditures or  the  territorial  government 
could  become  virtually  insolvent." 

Since  we  do  not  have  sufficient  infor- 
mation to  determine  what  course  of  ac- 
tion must  be  taken,  the  amendment 
which  I  am  proposing  mandates  that  a 
comprehensive  analysis  of  the  fiscal  con- 
dition of  the  Virgin  Islands  be  submitted 
to  the  Congress  no  later  than  July  1  of 
next  year.  That  information  will  allow 
the  Congress  to  consider  the  Federal- 
territorial  economic  relationship.  The 
amendment  makes  only  minor  modifica- 
tions in  section  5  (American  Memorial 
Park) ,  section  6  i  War  in  the  Pacific  Na- 
tional Historical  Park),  and  section  7 
(Virgin  Islands  National  Park).  I  would 
note,  however,  that  the  amendment  does 
add  a  comprehensive  study  to  section  6 
to  direct  the  Secretary  of  Interior, 
through  the  Director  of  the  National 
Park  Service,  to  study  and  review  addi- 
tional areas  and  sites  in  the  Pacific  for 
possible  inclusion  and /or  interpretation 
in  conjunction  with  the  theme  of  the 
War  in  the  Pacific  National  Historical 
Park.  The  committee  anticipates  that  the 
Director  of  the  National  Park  Service 
will  concentrate  his  primary  attention 
on  areas  and  sites  in  Guam  and  the 
Northern  Mariana  Islands  but  will  also 
comprehensively  assess  and  review  sites 
and  areas  within  the  Trust  Territory  of 
the  Pacific  Islands.  Inclusion  of  areas  and 
sites  outside  of  the  Mariana  Islands  will, 
of  course,  depend  to  a  great  degree  upon 
the  ultimate  resolution  of  the  future 
status  for  the  Trust  Territorv.  However, 
the  Director  of  the  Park  Service  should 
consider  alternatives  which  would  permit 
cooperation  in  interoretation  and  pres- 
ervation of  appropriate  areas  and  sites 
In  addition  the  study  contemplates  that 
the  Director  of  the  National  Park  Serv- 
ice will,  to  the  extent  practicable,  inves- 
tigate the  possibility  of  including  areas 
and  sites  located  in  other  countries.  It 
is  possible  that  joint  efforts  could  be 
made  with  the  governments  of  New  Zea- 
land, Australia,  and  others  in  the  Pacific 
for  a  truly  international  historical  park. 
Because  of  the  magnitude  of  this  study, 
the  Secretary  has  been  provided  5  vears 
to  complete  and  transmit  the  results.  I 


would  like  to  emphasize  that  the  com- 
mittee intends  that  this  study  be  con- 
ducted through  the  resources  of  the  Na- 
tional Park  Service  and  has  so  stated  in 
the  amendment.  At  the  request  of  the 
ranking  minority  member  of  the  com- 
mittee, an  open-ended  authorization  has 
been  retained  for  the  Virgin  Islands  Na- 
tional Park  in  order  to  permit  the  acqui- 
sition of  lands  at  Caneel  Bay  should  they 
become  available  at  a  reasonable  price. 
Tlie  amendment  which  I  am  offering  also 
clarifies  certain  language  in  these  sec- 
tions but  does  not  otherwise  modify  the 
substance  of  the  House  proposal. 

Mr.  President,  after  considerable  re- 
view and  full  hearings  on  the  amend- 
ments proposed  by  the  House,  I  recom- 
mend that  the  Senate  accede  to  the 
amendments  with  the  further  amend- 
ment which  I  have  proposed.* 

Mr.  HANSEN.  I  move  that  the  Senate 
concur  in  the  House  amendment  with  the 
amendment  I  have  sent  to  the  desk. 

The  motion  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  title. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  12934, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (HR.  12934)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1979.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from 
the  Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  our  time  for  debate  is 
limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from  South 
Carolina  (Mr.  Hollincs)  and  the  Senator 
from  Connecticut  (Mr.  Weicker),  with 
30  minutes  on  any  amendment  or  de- 
batable motion  and  with  15  minutes  on 
any  appeal  or  point  of  order  which  is 
submitted  or  on  which  the  Chfilr  enter- 
tains debate. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Windy  Carson 
and  Veneda  Carre  of  our  staff  be  granted 
the  privilege  of  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Goldfarb 
and  Robert  Wicklund,  of  my  staff,  and 
Michael  Shorr,  of  Senator  Javtts'  staff, 
be  granted  the  privilege  of  the  floor  dur- 
ing consideration  of  all  matters  pertain- 
ing to  State.  Justice,  Commerce,  and  the 
Judiciary  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Btr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  HOLLINGS.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  John 
Brooks,  of  my  staff,  be  granted  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
committee  recommends  appropriations 
totaling  $8,635,438,000  for  the  Depart- 
ments of  State,  Justice,  Commerce,  the 
Judiciary,  and  the  20  related  agencies 
funded  by  this  bill.  Our  recommenda- 
tions are  $127,782,700  more  than  the 
comparable  House  biU,  when  allowance 
is  made  for  the  $3,918,937,000  not  con- 
sidered by  House,  primarily  due  to  the 
numerous  items  deleted  on  the  House 
floor  by  points  of  order  due  to  the  lack 
of  authorizing  legislation.  In  the  interim, 
since  House  action,  the  Senate  has  ap- 
proved almost  all  of  the  authorizations. 
This  bill  is  generally  in  accord  with  rule 
16  and  the  few  exceptions  follow  our 
usual  procedure. 

The  details  of  the  bill  are  fully  ex- 
plained in  the  report  and  I  will  highlight 
the  major  items  in  the  bill. 

For  the  Department  of  State  we  recom- 
mend a  total  of  $1,262,291,000.  This  cov- 
ers mandatory  increases  for  obligations 
pursuant  to  treaties  and  agreements  and 
to  offset  the  devaluation  of  the  dollar. 
We  have  made  an  add-on  of  $6,356,000 
to  purchase  additional  buildings  over- 
seas where  we  are  forced  to  pay  exorbi- 
tant rents. 

For  the  Department  of  Justice  a  total 
of  $2,484,579,000  is  recommended.  Our 
recommendations  closely  follow  the  pat- 
tern of  the  new  Justice  Department  Au- 
thorization Act  and  includes: 

A  sum  of  $558,750,000  for  the  Federal 
Bureau  of  Investigation.  We  added  back 
in  $2  million  of  the  $7,800,000  adminis- 
tration reductions  to  the  domestic  secu- 
rity and  terrorism  investigations;  and 
for  the  headquarters  coordination  of 
those  investigations: 

For  the  legal  divisions  we  have  pro- 
vided all  of  the  2,727  positions  requested, 
an  increase  of  241; 

We  also  allowed  the  full  903  additional 
positions  requested  for  the  Immigation 
and  Naturalization  Service,  and  allo- 
cated sufficient  fimds  to  provide  more 
staff -years  to  catch  up  with  the  intoler- 
able backlogs  in  the  offices; 

We  have  provided  for  the  use  of  for- 
mer military  facilities  in  California  and 
Texas  for  two  new  minimum  security 
prisons : 

We  raised  the  Law  Enforcement  As- 
sistance Administration  budget  by  $20 
million  in  order  to  maintain  the  part  B 
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planning  grants  at  the  current  level  for 
another  year.  We  have  also  provided  for 
the  President's  new  $10  million  urban 
crime  prevention  program  through 
changes  in  the  estimates  for  the  public 
safety  officers  death  benefits. 

For  the  Department  of  Commerce  we 
recommended  $2,417,425,000.  The  major 
changes  are: 

A  sum  of  $24,200,000  to  restore  the 
funds  deleted  by  the  House  for  the  final 
preparatory  work  for  the  1980  decennial 
census; 

A  sum  of  $71,466,000  over  the  budget 
estimate  for  the  Economic  Development 
Administration,  to  allow  full  funding  of 
authorization  for  title  II  business  loans 
and  guarantees.  We  have  also  funded  all 
of  the  103  imfunded  districts; 

Full  support  of  the  Industry  and 
Trade  Administration's  request  in  view 
of  the  successive  trade  deficits  reported 
each  month  of  1978; 

For  the  National  Oceanic  and  Atmos- 
pheric Administration  $9  million  for  a 
number  of  programs  with  the  largest 
being  $3,500,000  for  sea  grants. 

A  total  of  $490,675,000  is  recommended 
for  the  judiciary.  This  conforms  to  the 
amended  budget  request  after  allowing 
for  reductions  volunteered  at  the  hear- 
ing. For  the  Supreme  Court  we  recom- 
mend an  automobile  be  supplied  for  each 
Associate  Justice  as  well  as  two  addi- 
tional stenographers  for  each  of  the 
Justices. 

For  the  related  agencies  we  recom- 
mend $1,980,468,000.  It  is  noteworthy 
that  the  Small  Business  Administration 
during  the  current  fiscal  year  will  ex- 
pend more  than  any  of  the  three  de- 
partments in  this  bill,  because  of  the 
disaster  loans  to  farmers  due  to  the 
severe  drought  last  year.  Before  this 
present  fiscal  year  is  over  we  will  appro- 
priate $2,640  million  for  the  disaster 
loan  fund.  The  President  wants  to  move 
the  agriculture  disaster  loans  to  the 
Farmers  Home  Administration  and  we 
need  that  legislation. 

For  1979,  we  recommend  $857,280,000 
for  the  SBA.  Again  we  have  tried  to 
follow  the  pattern  of  the  new  authoriz- 
ing legislation,  under  the  leadership  of 
our  distinguished  ranking  minority 
member.  Senator  Weicker,  who  also 
holds  that  position  on  the  Small  Busi- 
ness Committee. 

We  have  generally  provided  the 
amounts  requested  for  the  related  agen- 
cies except  in  the  case  of  the  Legal  Serv- 
ices Corporation  where  we  have  the  $255 
million  the  President  allocated  in  his 
budget  instead  of  the  $304  million  the 
Corporation  presented  directly  to  the 
Congress.  However,  there  are  two  of  these 
related  agencies  that  have  attracted  con- 
siderable interest  that  compels  further 
comment. 

For  the  Federal  Trade  Commission  the 
subcommittee  cut  25  percent  of  the  66 
new  positions  requested.  The  report 
clearly  reflects  our  concern  of  the  con- 
stitutional problems  inherent  in  the 
Commission's  proposed  rulemaking  for 
children's  advertising,  as  well  as  the  in- 
volvement of  the  FTC  in  the  automobile 
Industry  and  life  Insurance  business. 

The  other  agency  of  prime  concern  is 
the  Renegotiation  Board.  Last  year  there 


were  many  promises  made  about  revital- 
izing the  Board.  We  held  an  extensive 
hearing  this  ye»r  and  found  little  fulfill- 
ment of  those  promises.  The  Board's  em- 
phasis on  profits  does  nothing  to  hold 
down  costs  and  there  have  been  many 
protections  added  to  Government  pro- 
curement so  that  the  Board  seems  no 
longer  necessary.  The  Board  has  not  had 
the  authority  to  review  new  contracts  en- 
tered into  after  October  1,  1976,  and 
legislation  to  extend  the  Board's  author- 
ity has  languished  in  the  Congress.  The 
committee  recommends  that  the  Board 
be  terminated  May  31,  1979.  and  has  in- 
serted the  necessary  language  in  the  bill 
and  a  sufficient  amount  for  the  termina- 
tion activities. 

The  committee  has  stricken  the  gen- 
eral provision  inserted  by  the  House  re- 
quiring a  2-percent  reduction  in  the  obli- 
gational  authority  provided  in  the  bill. 
This  is  a  meat  ax  approach  that  is  com- 
pletely unacceptable  to  the  committee. 
We  held  16  da^'s  of  hearings  and  have 
established  priorities  based  on  the  testi- 
mony and  the  committee's  considera- 
tions. However,  I  have  prepared  a  pack- 
age of  selected  reductions  that  aggregate 
2  percent  of  this  bill  that  I  will  move  as 
substitute  for  any  2  percent  across-the- 
board  cut. 

Mr.  President,  I  state  at  this  time  my 
appreciation  for  the  leadership  and  hard 
work  put  in  on  the  bill  by  our  ranking 
minority  colleague,  the  Senator  from 
Connecticut.  It  has  been  a  pleasure  to 
work  with  him  on  this  bill. 

It  probably  has  more  items — and  I 
know  it  does  as  it  has  not  only  three  de- 
partments, the  Judiciary,  and  20  sep- 
arate agencies — than  any  other  particu- 
lar bill  that  the  Appropriations  Commit- 
tee will  present.  Therefore,  it  has  many 
pleas  and  probably  more  than  on  any 
other  to  be  listened  to,  and  we  have  tried 
wherein  we  could  go  into  depth.  We 
have  looked  at  the  budget  in  the  agen- 
cies. 

I  think  it  is  noteworthy  to  emphasize 
that  at  the  present  time  the  bill  is  under 
the  appropriations  for  1978,  by  $1,237,- 
1 73.400,  and  under  the  estimates  for  1979 
or  the  President's  request — they  always 
ask  what  have  you  cut  the  President's 
requested  budget  under  his  request — it  is 
$24,838,000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  enbloc  and  the  bill  as  thus 
amended  be  regarded  for  purposes  of 
amendment  as  original  text,  providing 
that  no  point  of  order  shall  be  waived 
by  reason  of  the  agreement  to  this 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  2,  beginning  with  line  2,  insert 
the  following: 

Administration  of  Foreign  Affairs 
sala8ies  and  expenses 
For  necessary  expenses  of  the  Department 
of  State  and  tht  Foreign  Service,  not  other- 
wise provided  Cor,  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;  expenses  of 
blnatlonal  arbitrations  arising  under  inter- 
national air  transport  agreements;  expenses 
necessary   to   meet   the   responsibilities   and 


obligations  of  the  United  States  in  Gtermany 
(Including  those  arising  under  the  supreme 
authority  assumed  by  the  United  States  on 
June  5,  1945,  and  under  contractual  arrange- 
ments with  the  Federal  Republic  of  Ger- 
many); expenses  of  the  National  Commis- 
.ilon  on  Educational,  Sclentlflc,  and  Cultural 
Cooperation,  as  authorized  by  sections  3,  .S, 
and  6  of  the  Act  of  July  30,  1946  (22  U.S.C. 
287o,  287q.  287r);  blre  of  passenger  motor 
vehicles;  services  aa  authorized  by  5  U.S.C. 
3109;  dues  for  library  membership  in  or- 
canlzatlons  which  Islue  publications  to  mem- 
bers only,  or  to  members  at  a  price  lower 
than  to  others;  expenses  authorized  by  sec- 
tion 2  of  the  Act  of  August  1.  1956  (22  U.S.C. 
2669),  as  amended;  refund  of  fees  errone- 
ously charged  and  paid  for  passports;  radio 
communications;  pnyment  In  advance  for 
subscriptions  to  commercial  Information, 
telephone  and  similar  services  abroad;  ex- 
penses necessary  to  provide  maximum  physi- 
cal security  In  Oovernment-owned  and 
leased  properties  abroad;  and  procurement 
by  contract  or  otherwise,  of  services,  supplies, 
and  facilities,  as  follows:  (1)  translating,  (2) 
analysis  and  tabulation  of  technical  informa- 
tion, and  (3)  preparation  of  special  maps, 
globes,  and  geographic  aids;  $661,000,000: 
Provided.  That  passenger  motor  vehicles  In 
possession  of  the  Foreign  Service  abroad  may 
be  replaced  in  accordance  with  section  7  of 
the  Act  of  August  1,  1956  (22  U.S.C.  2674), 
and  the  cost,  including  exchange  allowance, 
of  each  such  replaaement  shall  not  exceed 
$6,500  In  the  case  of  the  chief  of  mission 
automobile  at  each  diplomatic  mission  (ex- 
cept that  four  sucU  vehicles  may  be  pur- 
chased at  not  to  exceed  $9,000  each)  and  such 
amounts  as  may  be  otherwise  provided  by 
law  for  all  other^  such  vehicles,  except  that 
right-hand  drlve'vehicles  may  be  purchased 
without  regard  to  any  maximum  price  lim- 
itation otherwise  established  by  law:  Pro- 
vided further.  That  in  addition,  this  appro- 
priation shall  be  available  for  the  purchase 
(not  to  exceed  thirty-three),  replacement, 
rehabilitation,  and  modification  of  passenger 
motor  vehicles  for  protective  purposes  with- 
out regard  to  any  maximum  price  limita- 
tions otherwise  established  by  law:  Provided 
further.  That  no  celling  shall  be  established 
at  less  than  sixteen  thousand  four  hundred 
and  thirty-five  on  employment  in  full-time 
permanent  positions  funded  by  this  appropri- 
ation. 

REPRESENTATION    ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  901  of  the  Foreign  Service  Act 
of  1946,  as  amended  (22  U.S.C.  1131). 
$2,900,000. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OP 
BtriLDIMCS    ABROAD 

For  necessary  expenses  of  carrying  Into 
effect  the  Foreign  Service  Buildings  Act, 
1926,  as  amended  (22  U.S.C.  292-300) ,  Includ- 
ing personal  services  In  the  United  States 
and  abroad;  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  801-1158);  allowances  as  authorized 
by  5  U.S.C.  5921-5925;  and  services  as  au- 
thorized by  5  U.S.C.  3109;  $125,000,000,  to 
remain  available  until  expended:  Provided. 
That  not  to  exceed  $2,544,000  may  be  used 
for  administrative  expenses  during  the  cur- 
rent fiscal  year. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OP 
BUILD^GS  ABROAD  (SPECIAL  FOREIGN  CUR- 
RENCY   PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  Srtates  for  the  purposes  authorized 
by  section  4  of  the  Foreign  Service  Buildings 
Act  of  1926,  as  amended  (22  U.S.C.  295), 
$6,025,000,  to  remain  available  until  ex- 
pended. 
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EMERGENCIES    IN    THE    DIPLOMATIC    AND 
CONSULAR    SERVICE 


For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  In  the  Diplomatic  and  Consular 
Service,  to  be  expended  pursuant  to  the  re- 
quirement of  section  291  of  the  Revised 
Statutes   (31  U.S.C.  107),  $2,350,000. 

PAYMENT    TO    THE    FOREIGN    SERVICE 
RETIREMENT   AND    DISABILITY    FUND 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorized  by 
law,  $38,107,000. 

International  Organizations 
AND  Conferences 

CONTRIBUTIONS    TO    INTOtNATIONAL 
ORGANIZATIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  In  International  multilateral  or- 
ganizations, pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  $355  - 
392,000. 

CONTRIBUTIONS     FOR     INTERNATIONAL 
PEACEKEEPING    ACTIVITIES 

For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  United 
Nations  peacekeeping  forces  In  the  Middle 
East,  $27,000,000. 

MISSIONS    TO    INTERNATIONAL   ORGANIZATIONS 

For  expenses  necessary  for  permanent  rep- 
resentation to  certain  International  organi- 
zations in  which  the  United  States  partici- 
pates pursuant  to  treaties,  conventions,  or 
specific  Acts  of  Congress,  Including  expenses 
authorized  by  the  pertinent  Acts  and  con- 
ventions provided  for  such  representation; 
salaries  and  expenses  of  personnel  and  de- 
pendents tis  authorized  by  the  Foreign  Serv- 
ice Act  of  1946.  as  amended  (22  U.S.C  801- 
1158):  allowances,  as  authorized  by  5  U.S.C 
5921-5925;  and  expenses  authorized  by  sec- 
tion 2  (a)  and  (e)  and  section  17  of  the  Act 
of  August  1,  1956,  as  amended  (22  U.S.C. 
2669);  $12,000,000. 

INTERNATIONAL    CONFERENCES    AND 
CONTINGENCIES 

For  necessary  expenses  of  participation  by 
the  United  States,  upon  approval  by  the 
Secretary  of  State,  in  international  activities 
which  arise  from  time  to  time  in  the  con- 
duct of  foreign  affairs  and  for  which  specific 
appropriations  have  not  been  provided  pur- 
suant to  treaties,  conventions,  or  special 
Acts  of  Congress.  Including  personal  serv- 
ices without  regard  to  civil  service  and 
classification  laws;  salaries  and  expenses  of 
personnel  and  dependents  as  authorized  by 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  use.  801-1158);  allowances  as  author- 
ized by  5  U.S.C.  5921-5925:  hire  of  passenger 
motor  \'ehicles;  contributions  for  the  share 
of  the  United  States  in  expenses  of  interna- 
tional organizations:  and  expenses  author- 
ized by  section  2(a)  of  the  Act  of  August  1. 
1956.  as  amended  (22  U.S.C.  2669);  $8,000,000. 
to  remain  available  until  expended,  of  whicti 
not  to  exceed  a  total  of  $175,000  may  be  ex- 
pended for  representation  allowances  as  au- 
thorized by  section  901  of  the  Act  of  Au- 
gust 13.  1946.  as  amended  (22  U.S.C.  1131), 
and  for  official  entertainment. 

INTERNATIONAL   TRADE    NEGOTIATIONS 

For  necessary  expenses  of  participation  by 
the  United  States  in  international  trade 
negotiations,  including  not  to  exceed  $25,000 
for  representation  allowances,  as  authorized 
by  section  901  of  the  Act  of  August  13.  1946. 
as  amended  (22  U.S.C.  1131),  and  for  official 
entertainment,  $4,717,000;  Provided.  That 
this  appropriation  shall  be  available  In  ac- 
cordance with  the  authority  provided  in  the 
current  appropriation  for  ••International  con- 
ferences and  contingencies^'. 

CXXIV 1515— Part  18 


International  Commissions 
international  boundary  and  water  commis- 
sion, united  states  and  mexico 
For  expenses  necessary  to  enable  the 
United  States  to  meet  Its  obligations  under 
the  treaties  of  1889,  1906,  1933.  1944.  1963. 
and  1970  between  the  United  States  and 
Mexico,  and  to  comply  with  the  other  laws 
applicable  to  the  United  States  Section,  In- 
ternational Boundary  and  Water  Commis- 
sion. United  States  and  Mexico,  including 
operation  and  maintenance  of  the  Rio 
Grande  rectification,  canalization,  flood  con- 
trol, bank  protection,  water  supply,  power. 
Irrigation,  boundary  demarcation,  and  sani- 
tation projects;  detailed  plan  preparation 
and  construction  (including  surveys  and  op- 
eration and  maintenance  and  protection 
during  construction):  Rio  Grande  emergen- 
cy flood  protection:  expenditures  for  the 
purposes  set  forth  in  sections  101  through 
104  of  the  Act  of  September  13.  1950  (22 
use.  277d-l— 277d-4);  purchase  of  piano- 
graphs  and  lithographs;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902);  and  leasing  of  private  property 
to  remove  therefrom  sand,  gravel,  stone,  and 
other  materials,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  5);  as  follows: 

SALARIES   AND    EXPENSES 

For  salaries  and  expenses  not  otherwise 
provided  for.  Including  examination,  prelim- 
inary surveys,  and  investigations,  and  opera- 
tion and  maintenance  of  projects  or  parts 
thereof,  as  enumerated  above.  Including 
gaging  stations.  $6,800,000:  Provided.  That 
expenditures  for  the  Rio  Grande  bank  pro- 
tection project  shall  be  subject  to  the  provi- 
sions and  conditions  contained  in  the  appro- 
priation for  said  project  as  provided  by  the 
Act  approved  AprU  25.   1945   (59  Stat  89). 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  projects  authorized  by  the  con- 
vention concluded  February  1,  1933.  between 
the  United  States  and  Mexico,  the  Acts  ap- 
proved August  19.  1935,  as  amended  (22 
U.S.C.  277-277f).  August  29,  1935  (49  Stat. 
961).  June  4.  1936  (49  Stat.  1463),  June  28. 
1941  (22  U.S.C.  277f),  September  13,  1950 
(22  use.  277d-l-9),  October  10,  1966  (80 
Stat.  884),  October  25,  1972  (86  Stat.  1161), 
and  the  project  stipulated  In  the  treaty  be- 
tween the  United  States  and  Mexico  signed 
at  Washington  on  February  3,  1944,  to  re- 
main available  until  expended.  $3,900,000: 
Proi-ided.  That  no  expenditures  shall  be  made 
■  for  the  Lower  Rio  Grande  flood  control  proj- 
ect for  construction  on  any  land,  site,  or 
ea<;ement  In  connection  with  this  project  ex- 
cept such  as  has  been  acquired  by  donation 
and  the  title  thereto  has  been  approved  by 
the  Attorney  General  of  the  United  States: 
Provided  further.  That  the  Anzalduas  diver- 
sion dam  shall  not  be  operated  for  Irrigation 
or  water  supply  purposes  In  the  United  States 
unle=s  suitable  arrangements  have  been  made 
with  the  prospective  water  users  for  repay- 
ment to  the  Government  of  such  portions  of 
the  cost  of  said  dam  as  shall  have  been  allo- 
cated to  such  purposes  by  the  Secretary  of 
State. 

AMERICAN    SECTIONS.    INTERNATIONAL 
COMMISSIONS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  perform  the  obligations  of  the  United 
States  pursuant  to  treaties  between  the 
United  States  and  Great  Britain,  In  respect 
to  Canada,  signed  January  11,  1909  (36  Stat. 
2448) .  and  February  24,  1925  (44  Stat.  2102) ; 
and  the  treaty  between  the  United  States 
and  Canada,  signed  February  27,  1950;  In- 
cluding services  as  authorized  by  5  U.S.C. 
3109;  hire  of  pa-^senger  motor  vehicles;  $2,- 
500.000.  to  be  disbursed  under  the  direction 
of  the  Secretary  of  State  and  to  be  available 


also  for  additional  expenses  of  the  American 
Sections,  International  Commlgslons,  as  heie- 
inaf ter  set  forth : 

International  Joint  Commission,  United 
States  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  States 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  the  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 
of  the  Secretary  of  State;  travel  expenses  and 
compensation  of  witnesses  In  attending  bear- 
ings of  the  Commission  at  such  places  In  the 
United  States  and  Canada  as  the  Commis- 
sion or  the  American  Commissioners  shall 
determine  to  be  necessary;  not  to  exceed 
$2,000  for  representation  expenses,  in  ac- 
cordance with  such  regulations  as  the  Presi- 
dent may  prescribe,  and  official  entertain- 
ment; and  special  and  technical  Investiga- 
tions in  connection  with  matters  falling 
within  the  Commission's  Jurisdiction:  Pro- 
vided. That  transfers  of  funds  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  work  for  which  this  appro- 
priation Is  made. 

International  Boundary  Commission, 
United  States  and  Canada,  the  completion 
of  such  remaining  work  as  may  be  required 
under  the  award  of  the  Alaskan  Boundary 
Tribunal  and  the  existing  treaties  between 
the  United  States  and  Great  Britain;  com- 
mutation of  subsistence  to  employees  while 
on  field  duty  at  not  to  exceed  the  authorized 
prevailing  dally  rate:  hire  of  freight  and  pas- 
senger motor  vehicles  from  temporary  field 
employees:  and  payment  for  timber  neces- 
sarily cut  In  keeping  the  boundary  line  clear. 

INTERNATIONAL    FISHERIES   COMMISSIONS 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  to  meet 
its  obligations  in  connection  with  participa- 
tion in  international  fisheries  commissions 
pursuant  to  treaties  or  conventions,  and  Im- 
plementing Acts  of  Congress.  $6,600,000:  Pro- 
rtded.  That  the  United  States  share  of  such 
expenses  may  be  advanced  to  the  respective 
commissions. 

On  page  11.  at  the  beginning  of  line  18, 
insert  •'Sec  102. •': 

On  page  11,  line  24.  strike  ■■102'  and  Insert 
••103^': 

On  page  12,  beginning  with  line  9,  insert 
the  following; 

General  Administration 

SALARIES    and    EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  including 
hire  of  passenger  motor  vehicles;  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Administra- 
tion: $27,774,000.  of  which  »S,1II,000  Is  for 
the  United  States  Parole  Commission  and 
$1,000,000  is  for  the  Federal  Justice  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended. 

Legal  Activities 

salaries  and   expenses,  general  legal 
activities 

(including    transfer    op    FUNDS) 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  tor.  Including  miscellaneous 
and  emergency  expenses  authorized  or  ap- 
proved by  the  Attorney  General  or  the  As- 
sistant Attorney  General  for  Administration; 
not  to  exceed  $20,000  for  expenses  of  collect- 
ing evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  advances  of 
public  moneys  pursuant  to  law  (31  U.S.C. 
523);  $89.88»,000:  Provided.  That  not  to  ex- 
ceed $105,000  may  be  transferred  to  this  ap- 
propriation from  the  "■Allen  Property  Fund, 
World  War  11".  tor  the  general  administrative 
expenses  of  alien  property  activities,  includ- 
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ing  rant  of  private  or  Oovemment -owned 
spkce  In  the  District  of  Columbia. 

BAtJkBIZa  AND   RPKNSBS,  AMTITBUST  DIVISION 

For  expenses  necessary  for  the  enforcement 
of  antitrust,  consumer  protection  and  kin- 
dred laws,  including  $10,000,000  for  antitrust 
enforcement  grants  to  the  States  authorized 
by  section  309  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended, 
$46377,000:  Provided.  That  none  of  this  ap- 
propriation shall  be  expended  for  the  estab- 
lishment and  maintenance  of  permanent  re- 
gional offices  of  the  Antitrust  Division. 

SAUUtlKS  AND  CXFENSES,  XTNITXD  STATES 
ATTOBNXTB   AND    MAESHALS 

For  necessary  expenses  of  the  offices  of  the 
United  States  attorneys  and  marshals,  in- 
cluding purchase  of  firearms  and  ammuni- 
tion and  supervision  of  United  States  prison- 
ers in  non-Federal  institutions,  and  bringing 
to  the  United  States  from  foreign  countries 
persons  charged  with  crime,  and  for  lease  of 
not  more  than  800  passenger  motor  vehicles 
from  the  Oeneral  Services  Administration,  of 
which  not  more  than  five  hundred  and  sev- 
enty shall  be  for  police-type  use,  $196,700,- 
000:  Provided,  That,  in  order  to  equip  the 
U.S.  Marshals  Service  with  police-type  ve- 
hicles, the  Oeneral  Services  Administration 
may  purchase  not  more  than  one  hundred 
replacement  vehicles  without  regard  to  the 
purchase  price  limitation  for  the  current  fis- 
cal year. 

BX7PPORT  or  UNRZD  STATES  FBISONZSS 

For  support  of  United  States  prisoners  In 
non-Federal  institutions.  Including  necessary 
clothing  and  medical  aid,  payment  of  re- 
wards, and  reimbursement  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment 
of  United  States  prisoners,  at  per  diem  rates 
as  authorized  by  law  (24  X7.S.C.  168a), 
$25,100,000. 

rzxa  AND  EXPENSES  or  wrrNESSES 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  and  for  per  dlems  In 
Ueu  of  subsistence,  as  authorized  by  law, 
including  advances;  $20,000,000:  Provided, 
That  no  part  of  the  sum  herein  appropriated 
shall  be  used  to  pay  any  witness  more  than 
one  attendance  fee  for  any  one  calendar  day. 

SALAXIES  AND  EXPENSES,  COMMT7NITT  BELATIONS 
SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service  established  by  title  X  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000g-2000g-2),  $6,353,000. 

On  page  15,  beginning  with  line  7,  insert 
the  following: 

SALARIES   AND   EXPENSES 

For  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the 
President  of  the  United  States  and  the  per- 
son of  the  Attorney  Oeneral;  acquisition,  col- 
lection, classification  and  preservation  of 
identification  and  other  records  and  their 
exchange  with,  and  for  the  official  use  of,  the 
duly  authorized  officials  of  the  Federal  Oov- 
ernment,  of  States,  cities,  and  other  institu- 
tions, such  exchange  to  be  subject  to  cancel- 
lation if  dissemination  is  made  outside  the 
receiving  departments  or  related  agencies; 
and  such  other  investigations  regarding  of- 
ficial matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
Oeneral;  Including  purchase  for  police-type 
use  without  regard  to  the  general  ourchase 
price  limitation  for  the  current  flacal  year 
(not  to  exceed  one  thousand  three  hundred 
and  seventy-four  for  replacement  only)  and 
hire  of  paraenrer  motor  vehicles:  acquisi- 
tion, lease,  maintenance  and  oneration  of 
aircraft:  firearms  and  ammunition:  pav- 
ment  of  rewards;  benefit*  In  sccordance  with 
tho«e  orovided  under  22  U.S.C.  1136(!>)-(11) 
and  22  U.S.C.  1187,  under  regulations  pre- 
scribed by  the  Secretary  of  State;  and  not 


to  exceed  $70,006  to  meet  unforeseen  emer- 
gencies of  a  confldential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  $558,750,000:  Provided  fur- 
ther. That  no  celling  shall  be  established  at 
less  than  eighteen  thousand  six  hundred  and 
seventy-five  on  employment  in  full-time  per- 
manent position  funded  by  this  appropria- 
tion. 

On  page  16.  beginning  with  line  15,  insert 
the  following: 
Immigration  avd  Naturalization  Service 

salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  Immigra- 
tion, naturalization  and  alien  registration, 
including  advance  of  cash  to  aliens  for 
meals  and  lodging  while  en  route;  pay- 
ment of  allowances  (at  a  rate  not  in  excess 
of  $1  per  day)  to  aliens,  while  held  In  cus- 
tody under  the  Immigration  laws,  for  work 
performed;  payment  of  expenses  and  allow- 
ances Incurred  in  tracking  lost  persons  as 
required  by  public  exigencies;  payment  of 
rewards;  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  poUce- 
tjTje  use  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year  (not  to  exeeed  four  hundred  seven,  of 
which  two  hundred  ninety-eight  shall  be  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  firearms 
and  ammunition,  attendance  at  firearms 
matches;  refunds  of  head  tax,  maintenance 
bills,  Immigration  fines,  and  other  items 
properly  returnable,  except  deposits  of  aliens 
who  become  public  charges  and  deposits  to 
secure  payment  of  fines  and  passage  money; 
operation,  maintenance,  remodeling,  and  re- 
pair of  buildings  and  the  purchases  of  equip- 
ment Incident  thereto;  acquisition  of  land 
as  sites  for  enforcement  fence  anrl  construc- 
tion Incident  to  such  fence;  reimbursement 
to  the  Oeneral  Services  Administration  for 
security  guard  services  for  protection  of  con- 
fidential flies:  benefits  In  accordance  with 
those  provided  under  22  U.S.C.  1138(9)-(11) 
and  22  U.S.C.  1157  under  regulations  pre- 
scribed by  the  Secretary  of  State;  research 
related  to  immigration  enforcement;  $299,- 
800,000,  of  which  not  to  exceed  $400,000  shall 
remain  available  for  such  research  until  ex- 
pended: Provided.  That  of  the  amount  here- 
in appropriated,  not  to  exceed  $50,000  may 
be  used  for  th*  emergency  replacement  of 
aircraft  upon  certificate  of  the  Attorney  Gen- 
eral: Provided  further.  That  UT>on  t>^e  enact- 
ment of  authorizing  legislation,  not  to  ex- 
ceed $1,950,000  shall  be  available  for  addi- 
tional fencing  In  the  Yuma,  Arizona,  sector 
of  the  Border  Patrol :  Provided  further.  That 
no  celling  be  established  at  less  than  ten 
thousand  six  hundred  on  employment  In 
full-time  permanent  positions  funded  by  this 
appropriation. 

On  page  19.  Une  10.  after  "Expended"  in- 
sert a  colon  anrt  the  following: 

Prortded.  That  no  ceiling  shall  be  estab- 
lished at  less  than  four  thousand  seventy- 
five  on  employme'^t  In  full-time  permanent 
cositlons  funded  by  this  appropriation 

On  p<ige  19,  beginning  with  line  14,  insert 
the  following: 

Federal  Prison   System 
salaries    and   expenses.  bureau  of  prisons 

For  expenses  necessary  for  the  adminis- 
tration, oneratlcn,  and  maintenance  of  Fed- 
eral penal  and  correctional  Instltutlonx,  in- 
cluding supervision  and  support  of  United 
States  prisoners  in  non-Federal  institutions, 
purchase  of  'not  to  exceed  thirty-two  of 
which  twenty-four  are  for  replacement  only) 
and  hire  of  law  enforcement  and  passenger 


motor  vehicles;  compilation  of  statistics  re- 
lating to  prisoners  in  Federal  penal  and  cor- 
rectional instltutiotis;  assistance  to  State 
and  local  governmeats  to  improve  their  cor- 
rectional systems;  firearms  and  ammunition; 
medals  and  other  awards;  payment  of  re- 
wards; purchase  and  exchange  of  farm 
products  and  livestock;  construction  of 
buildmgs  at  prison  camps;  and  acquisition 
of  land  as  authorized  by  section  4010  of  title 
18,  United  States  Code;  $315,200,000:  Pro- 
vided, That  there  may  be  transferred  to  the 
Health  Services  Administration  such 
amounts  as  may  be  necessary,  m  the  discre- 
tion of  the  Attorney  Oeneral,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  Institutions:  Provided  further. 
That  no  celling  shall  be  established  at  less 
than  eight  thousand  nine  hundred  and  fifty 
on  employment  in  full-time  permanent  posi- 
tion funded  by  this  appropriation. 

national    INSTltUTK    OF    CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18,  United  States  Code, 
which  established  a  National  Institute  of 
Corrections,  $9,920,000,  to  remam  available 
until  expanded. 

BTTILDINGS  and    rACTLlTIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities  and  constructing, 
remodeling,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional institutions,  including  all  necessary 
expenses  incident  thereto,  by  contract  or 
force  account,  $35,280,000,  to  remain  avail- 
able until  expended:  Provided,  That  labor  of 
the  United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

FEDERAL  PRISON  IHDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorpo- 
rated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available,  and  in 
accord  with  the  law,  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary 
in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
such  corporation,  lacludmg  purchase  of  not 
to  exceed  five  (for  replacement  only)  and 
hire  of  passenger  motor  vehicles,  except  as 
heremaf  ter  provided : 

LIMITATION  ON  ADMINISTBATIVr  AlfD  VOCA- 
TIONAL TRAINING  EXPENSES,  FEDERAL  PRISON 
INDUSTRIES,  INCORf  ORATED 

Not  to  exceed  $2,041,000  of  the  funds  of 
the  corporation  shiJl  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$3,040,000  for  the  expenses  of  vocational 
tralnmg  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  S 
U.S.C.  3109,  and  to  be  computed  on  an  ac- 
crual basis  and  to  be  determined  in  accord- 
ance with  the  corporation's  prescribed  ac- 
counting system  in  effect  on  July  1,  1946,  and 
shall  be  exclusive  of  depreciation,  payment 
of  claims,  expenditures  which  the  said  ac- 
counting system  requires  to  be  capitalized 
or  charged  to  cost  of  commodities  acquired 
or  produced,  including  selimg  and  ship- 
ping expenses,  and  expenses  in  connection 
with  acquisition,  construction,  operation, 
maintenance,  imorovement,  protection,  or 
disposition  of  facilities  and  other  property 
belonging  to  the  corporation  or  in  which  it 
has  an  interest. 

On  page  22,  lino  13,  strike  "$641,488,000" 
and  insert  "$661,498,000"; 

On  page  23,  beginning  with  line  24,  insert 
the  following: 

Sec.  207.  A  total  of  not  to  exceed  $18,600 
from  funds  aoproprlated  to  the  Department 
of  Justice  shall  be  available  for  official  re- 
ceotion  and  renre-^ntatlon  expenses  In  ac- 
cordance with  distributions,  procedures,  and 
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regulations  established  by  the  Attorney  Gen- 
eral. 

Sec.  208.  Appropriations  and  authorizations 
made  in  this  title  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  such  purposes  in  accordance 
with  regulations  prescribed  by  the  Attorney 
General. 

Sec.  209.  No  celling  on  employment  In  full- 
time  permanent  positions  funded  by  this  title 
shall  be  established  at  less  than  fifty-three 
thousand  four  hundred  and  ten. 

On  page  24,  line  18,  strike  "$24,335,000"  and 
Insert  "$25,025,000"; 

On  page  24.  line  25,  strike  "$48,594,000"  and 
insert  "$49,835,000"; 

On  page  25,  line  7,  strike  "$175,000,000"  and 
Insert  "$199,200,000"; 

On  page  25,  line  8.  after  "enumerators" 
insert  "for  the  1980  Decennial  Census"; 

On  page  25,  line  16,  strike  "$16,080,000"  and 
Insert  "$16,875,000"; 

On  page  25.  Une  21,  after  "1."  Insert  "IT."; 

On  page  25,  line  23.  strike  "$484,325,000" 
and  Insert  "$697,775,000"; 

On  paee  26.  line  3.  beginning  with  the 
colon,  strike  through  and  Including  line  5. 
and  Insert  a  period; 

On  page  26,  beginning  with  line  6,  Insert 
the  following: 

LOCAL    PUBLIC    WORKS    PROGRAM 

For  administrative  expenses.  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce,  necessary  to  carry  out 
title  I  of  the  Public  Works  Employment  Ai-t 
of  1976  (Public  Law  94-369).  $10,600.0GO- 
Provided,  That  this  appropriation  shall  be 
made  available  only  upon  enactment  into 
law  of  authorizing  legislation. 

On  page  26,  line  17,  strike  "$28,690,000" 
and   Insert   "$29,950,000"; 

On  page  26,  line  19,  after  "applications" 
Insert  a  colon  and  the  following: 

Provided.  That  no  celling  shall  be  estab- 
lished at  less  than  eight  hundred  and  sev- 
enty-eight on  employment  In  full-time  per- 
manent positions  funded  by  this  approDri- 
atlon 

On  page  28.  line  8,  strike  "$68,175,000"  and 
insert  "$72,500,000"; 

On  page  28.  line  13,  after  "activities"  insert 
a  colon  and  the  followlnR: 

Provided  further.  That  no  celling  shall  be 
established  at  less  than  one  thousand  seven 
hundred  on  employment  In  full-time  perma- 
nent positions  funded  by  this  appro  ariation 

On  page  28,   line   21,  strike   "$58,000,000" 
and    Insert    "including   expenses   of    grants, 
contracts,  or  other  agreements  with  puotic  . 
or  private  organizations,  "$57,965,000"; 

On  page  28,  line  23,  strike  "$44,800,000" 
and  Insert  "$44,950,000"; 

On  page  29,  line  2,  strike  $13,200,000"  and 
insert  "$13,015,000"; 

On  page  29,  line  14,  strike  "$13,500,000" 
and  Insert  "$13,800,000"; 

On  page  30.  line  6,  strike  "$651.770  000" 
and  insert  "$675,800,000"; 

On  page  30.  line  9.  beginning  with  the 
semicolon  strike  through  the  word  "fisher- 
ies" in  line  12; 

On  page  30.  line  17.  after  "appropriation" 
insert  a  colon  and  the  following: 

Provided  further.  That  no  celling  shall  be 
established  at  less  than  eleven  thousand 
seven  hundred  on  employment  In  full-time 
permanent  positions  funded  by  the  appro- 
priation 

On  page  30.  line  24,  strike  "$57,200,000"  and 
Insert  "$57,600,000"; 

On  page  30.  line  25.  after  "expended"  in- 
sert a  colon  and  the  following: 

Provided  That  no  celling  shall  be  estab- 
lished at  less  than  ninety-four  on  employ- 
ment in  full-time  permanent  positions 
funded  by  this  appropriation 

On  page  31,  beginning  with  line  4,  strike 
through  and  including  line  7,  and  insert 
in  lieu  thereof  the  following: 


For  payment  to  the  Coastal  Energy  Im- 
pact Fund  for  the  purpose  of  carrying  out 
the  provisions  of  sections  308  (a),  (c),  (d) 
(e),  (f),  (g),  (h),  (I),  and  (k)  of  the  Act 
of  October  27.  1972,  as  amended  (90  Stat. 
1019),  $4,000,000,  to  remain  available  until 
expended:  Provided,  That  obligations  for 
payments  pursuant  to  subsections  (c),  (d), 
and  (f )  shall  not  exceed  $204,000,000. 

On  page  31,  beginning  with  line  15.  Insert 
the  following: 

National  Fire  Prevention  and  Control 
administration 

operations,    research,    and    ADMINISTRATION 

For  expenses  necessary  to  carry  out  the  pro- 
visions of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  amended  $18,300,000. 
to  remain  available  until  expended. 

On  page  32,  beginning  with  line  1,  Insert 
the  following: 

Science  and  Technical  Research 
scientific  and  technical  research 
services 
For    necessary   expenses   of   the    National 
Bureau  of  Standards,  including  the  acquisi- 
tion of  buildings,  grounds,  and  other  facili- 
ties;   and   the  National  Technical  Informa- 
tion Service;  $88,150,000,  to  remain  available 
until  expended,  of  which  not  to  exceed  $3,- 
300,000  may  be  transferred  to  the  "Working 
Capital  Fund",  National  Bureau  of  Stand- 
ards, for  additional  capital. 

On  page  32.  line  15,  strike  "$10,965,000"  and 
insert  "$12,000,000"; 

On  page  32.  beginning  with  line  17,  Insert 
the  following: 

Maritime  Administration 
SHIP  construction 
For  construction-differential  subsidy  In- 
cident to  construction,  reconstruction,  and 
reconditioning  of  ships  and  acquisition  of 
used  ships  under  title  V  of  the  Merchant 
Marine  Act.  1936,  as  amended;  and  for  the 
cost  of  national  defense  features  on  shif>s, 
$157,000,000,  to  remam  available  until  ex- 
pended. 

OPERATING- DIITERENTIAL    SUBSIDIES     (LIQUIDA- 
TION OF  CONTRACT  AUTHORITY) 

For  the  payment  of  obligations  Incurred  for 
operating-differential  subsidies  as  authorized 
by  the  Merchant  Marine  Act,  1936,  as  amend- 
ed, $250,000,000,  to  remain  available  until 
expended. 

RESEARCH  AND  DEVELOPMENT 

For  expenses  necessary  for  research,  devel- 
opment, fabrication,  and  test  operation  of 
experimental  facilities  and  equipment;  col- 
lection and  dissemination  of  maritime  tech- 
nical and  engineering  Information;  and 
studies  to  Improve  water  transportation  sys- 
tems; $17,500,000,  to  remain  available  until 
expended. 

OPERATIONS   AND   TRAINING 

For  expenses  necessary  for  carrying  out  the 
Merchant  Marine  Act,  1936,  as  amended,  and 
the  training  of  cadets  as  officers  of  the  Mer- 
chant Marine,  including  not  to  exceed  $2,500 
for  entertainment  of  officials  of  other  coun- 
tries when  specifically  authorized  by  the 
Maritime  Administrator;  not  to  exceed  $2,500 
for  representation  allowances;  not  to  exceed 
$2,500  for  contingencies  for  the  Superintend- 
ent, United  States  Merchant  Marine  Academy, 
to  be  expended  in  his  discretion;  $57,150,- 
000,  to  remain  available  until  expended :  Pro- 
vided, That  reimbursement  may  be  made  to 
this  appropriation  for  expenses  in  support  of 
activities  for  National  Maritime  Research 
Centers  financed  from  the  appropriation  for 
"Research  and  development":  Provided  fur- 
ther. That  reimbursements  may  be  made  to 
this  appropriation  from  receipts  to  the  "Fed- 
eral ship  financing  fund"  for  administrative 
expenses  in  support  of  that  program. 

On  page  35,  beginning  with  line  21,  Insert 
the  following : 


Sec.  306.  No  celling  on  employment  in  full- 
time  permanent  positions  funded  by  this  title 
shall  be  established  at  less  than  thirty  thou- 
sand one  hundred. 

On  page  36,  line  7,  after  "Chief  Justice," 
insert  "hire  of  automobiles  for  the  Aaaoclate 
Justices,"; 

On  page  36,  line  11.  strike  "$8,969,000"  and 
insert  "$9,718,000"; 

On  page  36,  Une  24.  strike  "$999,600"  and 
Insert  "$1,450,000"; 

On  page  37,  line  1,  after  "expended"  insert 
a  colon  and  the  following : 

Provided,  That  section  1  of  the  Act  of 
May  7,  1934  (40  US.C.  I3a-13b)  la  amended 
by  adding  thereto  the  following  subsection: 

"(b)  In  addition  to  the  foregomg,  any 
funds  hereafter  appropriated  under  author- 
ity of  this  act  shall  be  available  also  for  ex- 
penses cf  heating  and  air-conditioning  refrig- 
eration supplied  by  the  Capitol  Power  Plant, 
advancements  for  which  shall  be  made  and 
deposited  in  the  Treasury  to  the  credit  of 
appropriations  hereafter  provided  for  the 
Capitol  Power  Plant;  and  for  the  purchase  of 
electrical  energy :  Provided  further.  That  sub- 
section 2  of  such  act  is  amended  by  striking 
the  words  the  foregoing'  and  inserting  in  Ueu 
thereof  the  words  'section  1  (a) '  ". 

On  page  39.  line  22.  strike  "$164,300,000" 
and  Insert  "$166,195,000"; 

On  page  39.  line  10.  strike  "$71,849"  and 
insert  •■$73,489"; 

On  page  39.  Ine  10.  strike  "$43,632"  and 
insert  "$45,272"; 

On  page  39.  Une  14.  strike  "$88,467"  and 
insert  "$91,747"; 

On  page  39.  line  14,  strike  "$55,968"  and 
Insert  "$57,608"; 

On  page  40.  line  13.  strike  "$31,700,000"  and 
insert  "$31,914,000"; 

On  page  40.  line  18.  strike  "$18,400,000"  and 
Insert  "$19,441,000"; 

On  page  41.  beginning  with  line  21,  insert 
the  following: 

PRETRIAL  SERVICES  AGENCIES 

For  salaries  and  expenses  of  pretrial  serv- 
ices agencies  established  pursuant  to  title 
TI  of  the  Speedy  Trial  Act  of  1974.  Including 
support  of  services  id  defendants  released 
pending  trial.  $5,000,000,  to  remain  available 
until  expended. 

On  page  43,  beginning  with  line  9.  insert 
the  following: 

Arms  Control  and  Disarmament  Agency 
arms  control  and  disarmament  activmes 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  arms  control  and  disarmament 
activities,  including  not  to  exceed  $15,000  for 
official  reception  and  representation  expenses, 
authorized  by  the  Act  of  September  26,  1961, 
as  amended  (22  U.5.C.  2551  et  seq.),  $16,- 
395.000. 

Board  for  International  Broadcastinc 

grants  and  expenses 
For  expenses  of  the  Board  for  Internation- 
al Broadcasting,  including  grants  to  RFE/RL, 
Inc..  $85,000,000.  of  which  $2,000,000.  to  re- 
main available  until  expended,  shall  be  avail- 
able only  for  fluctuations  In  foreign  cur- 
rency exchange  rates  In  accordance  with  the 
provlslcns  of  section  8  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973.  as 
amended :  Provided.  That  not  to  exceed  $65,- 
000,  shall  be  available  for  official  reception 
and  representation  expenses. 

Commission  on  Civil  Rights 
salaries  and  expenses 
For  expenses  necessary  for  the  Commission 
on  Civil  Rights,  Including  hire  of  passenger 
motor  vehicles,  $10,752,000. 

On  page  44.  line  13,  strike  "$350,000"  and 
Insert  "$521,000"; 

On  page  44,  ime  24,  after  "local"  insert 
"enforcement"; 
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On  page  45.  line  8,  strike  "$3,000"  and  in- 
sert "SS.OOO": 

On  page  45,  line  11,  after  the  semicolon, 
Insert  "not  to  exceed  $35,000  to  provide  com- 
memorative stamp  albums  to  delegates  at- 
tending the  1979  World  Administrative  Radio 
Conference;"; 

On  page  45,  line  14,  strike  "$88,535,000" 
and  Insert  "$70,446,000'; 

On  page  45.  line  17,  after  "studies"  Insert 
a  colon  and  the  foUo.vlng: 

Provided  further.  That  no  celling  shall  be 
established  at  less  than  two  thousand  two 
hundred  and  eighty-three  on  employment  in 
full-time  permanent  positions  funded  by  this 
appropriation. 

On  page  46,  line  1,  strike  "$10,500,000,"  and 
Insert  "$10,550,000:"; 

On  page  46,  beginning  with  line  5,  Insert 
the  following: 

Feoeral  Trade  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Trade 
Commission,  Including  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C, 
5901-6902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $1,500  for  ofSclal  reception  and 
representation  expenses;  $65,900,000:  Pro- 
vided. That  no  ceiling  shall  be  established  at 
less  than  one  thousand  seven  hundred  on 
employment  in  full-time  permanent  posi- 
tions funded  by  this  appropriation. 

On  page  47,  beginning  with  line  12,  insert 
the  following: 

INTERNATIONAI,    COMMITNICATION    AGENCY 
SALARIES    AND    EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  International  Com- 
munication Agency,  as  authorized  by  Re- 
organization Plan  No.  2  of  1977,  the  Mutual 
Educational  and  Cultural  Exchange  Act  (22 
U.S.C.  2451  et  seq.),  and  the  United  States 
Information  and  Educational  Exchange  Act, 
as  amended  (22  U.S.C.  1431  et  seq.),  to  carry 
out  international  communication,  educa- 
tional and  cultural  activities.  Including  em- 
ployment, without  regard  to  the  civil  service 
and  classification  laws,  of  persons  on  a  tem- 
porary basis  (not  to  exceed  $20,000),  and 
aliens  within  the  United  States;  expenses  au- 
thorized by  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  801-1158)  and  living 
quarters  as  authorized  by  5  U.S.C.  5912;  en- 
tertainment within  the  United  States  not  to 
exceed  $6,500;  purchase  for  use  abroad  of 
passenger  motor  vehicles  (of  which  not  to 
exceed  twenty-flve  may  be  for  purposes  other 
than  replacement) ;  hire  of  passenger  motor 
vehicles;  services  as  authorized  by  5  U.S.C. 
3109;  advance  of  funds  notwithstanding  sec- 
tion 3648  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  529);  dues  for  library 
membership  in  organizations  which  Issue 
publications  to  members  only,  or  to  members 
at  a  price  lower  than  to  others;  expenses  au- 
thorized by  section  «B04(14)  of  the  United 
States  Information  and  Educational  Ex- 
change Act.  as  amended  (22  U.S.C.  1474); 
radio  activities  and  acquisition  and  produc- 
tion of  motion  pictures  and  visual  materials 
and  purchase  or  rental  of  technical  equip- 
ment and  facilities  thflrefor.  narration, 
scrlptwrlting,  translation,  and  engineering 
services,  by  contract  or  otherwise;  and  pur- 
chase of  objects  for  presentation  to  foreign 
governmentB,^chools,  or  organizations;  $370.- 
300,000,  of  which  not  to  exceed  $7,941,000  of 
the  amounts  allocated  by  the  International 
Communication  Agency  to  carry  out  section 
102(a)  (3)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended 
(22  use.  3451),  shall  remain  available  until 
expended:  Provided.  That  not  to  exceed 
$410,000  may  b«  used  for  representation 
abroad:  Provided  further.  That  passenger 
motor  vehicles  used  abroad  exclusively  for 
the  purposes  of  this  appropriation  may  be 


replaced  in  accordance  with  section  806  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act,  as  amended  (22  U.S.C. 
1475a),  and  the  cost,  including  the  exchange 
allowance,  of  each  such  replacement,  shall 
not  exceed  such  amounts  as  may  be  otherwise 
provided  by  law  (except  that  right-hand 
drive  velilcles  may  be  purchased  without  re- 
gard to  any  maximum  price  limitation  other- 
wise established  by  law)  :  Provided  further, 
That  notwithstanding  the  provisions  of  sec- 
tion 3679  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  665).  the  International  Communi- 
cation Agency  is  authorized,  in  making  con- 
tracts for  the  use  of  international  shortwave 
radio  stations  and  facilities,  to  agree  on 
behalf  of  the  United  States  to  indemnify  the 
owners  and  oper»tors  of  said  radio  stations 
and  facilities  from  such  funds  as  may  be 
hereafter  appropriated  for  the  purpose 
against  loss  or  damage  on  account  of  injury 
to  persons  or  property  arising  from  such  use 
of  said  radio  stations  and  facilities. 

SALARIES  AND  EXPBNSES    (SPECIAL  FOREIGN  CUR- 
RENCY PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
International  Communication  Agency,  as  au- 
thorized by  law.  including  Section  804(14) 
of  the  United  States  Information  and  Edu- 
cational Excl^ange  Act.  as  amended  (22  U.S.C. 
1474),  $9,824,000,  to  remain  available  until 
expended. 

CENTER    FOR    CULTtJRAL    AND    TECHNICAL    INTER- 
CHANGE BCTWEEN  EAST  AND  WEST 

To  enable  the  Director  of  the  International 
Communication  Agency  to  provide  for  carry- 
ing out  the  provisions  of  the  Center  for  Cul- 
tural and  Technical  Interchange  Between 
East  and  West  Act  of  1960,  by  grant  to  any 
appropriate  recipient  In  the  State  of  Hawaii, 
$13,500,000:  Provided,  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  to  enter  Into  any  contract  provid- 
ing for  the  payment  thereof,  in  excess  of  the 
highest  rate  authorized  in  the  General  Sched- 
ule of  the  Claaslficatlon  Act  of  1949,  as 
amended. 

ACQUISITION    AND   CONSTRUCTION   OF     RADIO    FA- 
CIILITIES 

For  an  additional  amount  of  the  purchase, 
rent,  construction,  and  improvement  of  fa- 
cilities for  radio  transmission  and  reception, 
purchase  and  installation  of  necessary 
equipment  for  radio  transmission  and  recep- 
tion, without  regard  to  the  provisions  of  the 
Act  of  June  30.  1932  (40  U.S.C.  278a),  and 
acquisition  of  land  and  interests  in  land  by 
purchase,  lease,  rental,  or  otherwise,  $19,- 
685.000,  to  remain  available  until  expended: 
Provided.  That  this  appropriation  shall  be 
available  for  acquisition  of  land  outside  the 
continental  United  States  without  regard  to 
section  355  of  tht  Revised  Statutes  (40  U.S.C. 
255)  and  title  to  any  land  so  acquired  shall 
be  approved  by  the  Director  of  the  Interna- 
tional   Communication    Agency. 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  International 
Trade  Commission,  including  hire  of  pas- 
sen-^er  motor  vehicles  and  sTvlces  as  author- 
ized by  5  U.S.C.  3109,  $13,100,000. 

On  pa»e  51.  line  2"=.  strike  ".«i?85.000,000" 
and  insert  "$255,000,000;  Provided,": 

On  page  52.  line  8,  strike  "$702,000"  and 
Insert  "$840,000"; 

On  page  52,  beginning  with  line  18,  insert 
the  following: 

Presidential  Commission  on  World 

Hunger 

salaries  and  expenses 

For  necessary  expenses  of  the  Presidential 

Commission    on    World    Hunger,    including 


cervices  as  authorteed  by  5  U.S.C.  3109, 
31.500,000. 

On  page  53,  line  3,  after  the  comma, 
insert  "including  termination  or  cessation 
of  the  activities  of  the  Board,  and"; 

On  page  53,  line  6,  strike  "$3,000,000"  and 
insert   '$6,260,000"; 

On  page  53,  line  7,  strike  "March"  and 
Insert  "May"; 

On  page  53,  line  7.  after  "1979"  Insert  a 
semicolon  and  the  following: 

Provided,  That  $11  property  (including 
records)  of  the  Board  shall  be  transferred 
to  the  Administrator,  General  Services  Ad- 
ministration, upon  cessation  of  the  Board's 
activities,  or  on  M»y  31,  1979,  whichever 
first  occurs;  Provided  further,  That  the 
President  or  his  authorized  delegate  shall 
thereafter  have  authority  to  discharge  any 
remaining  obligations  of  the  Board,  sub- 
ject to  the  availability  of  appropriations 
therefor 

On  page  53,  beginning  with  line  16,  insert 
the  following: 

SECURrriES  and  Exchange  Commission 

SALARIES    and    EXPENSES 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
l:;es  as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  $2,000  for  official  reception  and 
representation  expenses,  $64,650,000. 

On  page  54,  line  6,  strike  "$180,000,000" 
and  Insert  "$200,000,000"; 

On  page  54,  line  7,  beginning  with  "Pro- 
vided," strike  through  and  Including  page 
54.  line  4,  and  insert  In  lieu  thereof  the 
following: 

Provided  further.  That  no  celling  shall 
be  established  at  less  than  four  thousand 
eight  hundred  and  sixty  on  employment  In 
full-time  permanent  positions  funded  by 
this  appropriation. 

On  page  54,  beginning  with  line  15,  insert 
the  following: 

WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS 

For  necessary  expenses  of  the  White  House 
Conference  on  Small  Business,  $4,500,000,  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  shall  be  available 
only  upon  enactment  Into  law  of  authoriz- 
ing legislation. 

On  page  55.  line  11,  strike  "$641,500,000" 
and  insert  "$368,780,000"; 

On  page  56,  line  1,  strike  "$35,000,000"  and 
insert  "$43,000,000"; 

On  page  56,  beginning  with  line  3.  insert 
the   following: 

United  States  Metric  Board 

SALARIES  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Metric  Conversion  Act  of 
1975   (15  U.S.C.  205),  $1,800,000. 

On  page  57,  beginning  with  line  1.  strike 
through  and  including  line  6; 

Mr.  WEICKER.  Mr,  President,  first,  I 
pay  very  sincere  compliments  to  the  dis- 
tinguished Senator  from  South  Carolina, 
Senator  Hollincs,  for  his  leadership  of 
this  committee.  I  do  so  not  because  we 
are  colleagues  working  on  the  same  sub- 
committee of  the  Appropriations  Com- 
mittee, but  because  of  the  efforts  and 
the  precision  of  his  efforts  as  he  has  put 
forth  over  the  months.  This  is  something 
that  really  warrants  praise,  and  I  am 
delighted  to  give  it. 

Mr.  President,  as  ranking  minority 
member  of  the  subcommittee  which  con- 
sidered H.R.  12934,  the  appropriation  bill 
for  the  Departments  of  State.  Justice 
and  Commerce,  the  judiciary  and  related 
agencies,  I  want  to  endorse  the  remarks 
of  the  chairman  of  the  subcommittee, 
the  distinguished  Senator  from  South 
Carolina,  Ernest  F.  Hollincs.  Purther- 
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more,  I  want  to  express  my  admiration 
of  the  chairman's  leadership  in  develop- 
ing this  very  complex  and  important  leg- 
islation. The  chairman  has  been  most 
patient  and  gracious  with  every  member 
of  our  subcommittee. 

The  subcommittee  held  extensive  and 
protracted  hearings  with  the  proper  offi- 
cials and  officers  of  the  executive  branch 
to  assist  in  our  review  of  the  adminis- 
tration's budget.  In  my  opinion,  the  com- 
mittee's recommendation  of  $8,635,438.- 
COO  in  new  budget  authority  for  fiscal 
year  1979  will  provide  adequate  but  not 
lavish  financial  resources  for  the  agen- 
cies under  the  subcommittee's  juris- 
diction. 

oceans 

Mr.  President,  the  chairman  of  the 
subcommittee.  Senator  Hollincs,  and 
indeed,  the  chairman  of  the  full  com- 
mittee. Senator  Magnuson,  share  with 
me  a  strong  sense  of  the  potential  which 
the  oceans  hold  for  the  Nation  both  for 
the  present  and  the  future  in  terms  of 
our  food,  energy,  transportation  and 
recreation.  One  of  the  agencies  covered 
in  this  bill,  NOAA,  the  National  Oceanic 
and  Atmospheric  Administration,  has 
primary  responsibility  for  developing  the 
policies  and  programs  we  need  to  realize 
that  potential,  and  the  committee  has 
provided  funding  to  su'^port  the  ongoing 
programs  of  NOAA  and  to  expand  some 
of  the  more  promising  initiative":  .such  as 
aquaculture.  the  sea  grant  project  and 
ocean  engineering,  amone  others  These 
and  other  NOAA  initiatives  must  con- 
tinue to  have  our  siip'-'^rt  i*"  we  are  to 
in«;ure  the  successful  utilization  and  pro- 
tection of  this  important  national 
heritage — the  oceans  surrounding  our 
shores. 

SMALL    BUSINESS 

The  bill  also  contains  funding  for  the 
Small  Business  Administration  and  as 
ranking  member  of  the  Small  Business 
Committee,  I  am  pTrticu'arlv  sensitive  to 
the  problems  facing  small  businesses  to- 
day. Most  new  businesses  fail  for  lack  of 
good  management  and  our  committee 
has  pushed  hard  in  the  last  2  years  to 
change  the  focus  of  the  SBA  from  one  of - 
being  a  lending  agency  to  one  of  more 
active  assistance  in  small  business  de- 
velopment and  success.  Small  businesses 
need  an  advocate  vis-a-vis  Federal  laws 
and  regulations:  they  need  more  man- 
agement assistance;  they  need  better 
economic  data;  and  we  have  provided 
additional  funds  in  these  areas  to  enable 
SBA  to  fill  these  gaps. 

CHILDREN'S    ADVERTISING 

The  committee  has  also  addressed  it- 
self to  the  serious  problem  posed  by  the 
Federal  Trade  Commission  in  its  pro- 
posed rule  makine  for  children's  adver- 
tising—namely, the  problem  of  what 
course  Congress  should  take  when  it  per- 
ceives certain  activities  of  the  regulatory 
commissions  as  raising  not  lust  issues  of 
budgetary  priority  but  more  importantly, 
questions  of  constitutional  propriety — in 
this  case — first  amendment  issues  of  free 
speech. 

The  committee  report  clearly  expresses 
the  committee's  view  that  the  questions 
raised  by  the  FTC's  proposed  action 
should   be   considered   within   the   full 


constitutional  process — legislative,  ex- 
ecutive and  judicial — and  not  as  a  mat- 
ter belonging  to  regulatory  rulings. 

EDA 

Mr.  President,  our  bill  contains  in- 
creased funding  for  the  Economic  Devel- 
opment Administration  of  the  Commerce 
Department.  In  my  view  EDA  is  one  of 
the  more  successful  agencies  in  the  Gov- 
ernment and  its  success,  for  the  most 
part,  has  been  its  ability  to  help  build 
partnerships  between  the  public  and  pri- 
vate sector  to  achieve  common  goals.  It 
is  my  opinion  that  EDA  contains  the 
most  useful  tools  available  to  get  our 
cities  back  into  business  by  bringing  busi- 
ness back  into  our  cities.  EDA  has  al- 
ready shown  itself  to  be  effective  in  help- 
ing our  rural  areas  grow  by  providing  the 
technical  and  fiscal  assistance  needed  to 
create  jobs,  diversity  and  development. 

The  increase  in  funds  is  for  EDA's 
business  loan  and  loan  guarantee  pro- 
gram which  is  intended  to  provide  tlie 
capital  needed  by  businesses  in  distressed 
areas  who  would  be  unable  otherwise  to 
receive  loans  from  financial  institutions. 
Even  businesses  with  sound  financial 
structures  are  having  a  difficult  time 
finding  the  capital  needed  to  expand  and 
build  their  enterprises,  so  it  is  not  hard 
to  imagine  the  limitations  on  less  than 
round  business  exploration.  This  pro- 
gram is  one  of  the  few  available  public 
sources  of  working  capital  loans  and 
loan  guarantees.  It  is  also  one  of  the  few- 
public  sources  of  money  for  risky  busi- 
ness ventures. 

I  believe  that  this  agency  with  these 
added  funds  can  do  as  much  to  help  our 
aeoressed  urban  and  rural  business  com- 
munities as  almost  any  Federal  program. 

FISCAL   RESTRAINT 

Let  me  turn  finally  to  the  whole  mat- 
ter of  fiscal  restraint,  percentage  cuts, 
and  so  forth,  and  let  me  say  at  the  outset 
that  I  support  all  efforts  to  tighten  up  on 
Federal  spending.  The  proposed  deficit 
of  $60  billion,  now  reduced  somewhat  by 
congressional  action  and  possibly  fur- 
ther by  a  smaller  tax  cut,  is  far  too  high. 
I  would  like  to  see  us  balance  the  budget 
or  at  least  keep  the  deficit  to  a  few 
biKi'jn.  but  not  anything  like  the  deficits 
that  have  been  run  in  recent  years.  So 
I  sympathize  with  the  S.O.B.'s.  the  Save 
Our  Bucks  group  of  Senators.  But  if  you 
are  going  to  start  passing  these  across- 
the-board  percentage  cuts,  then  you  are 
in  effect  telling  the  Appropriations  Com- 
mittee to  go  out  of  business. 

We  in  this  subcommittee  have  worked 
hard  on  this  bill.  We  reviewed  these 
budgets  in  detail  and  held  extensive 
hearings.  Our  bill  is  over  a  billion  dollars 
below  fiscal  year  1978  and  $25  million 
below  the  President's  budget  request.  As 
members  of  this  subcommittee  we  take 
pride  in  our  work  and  feel  that  we  have 
come  up  with  a  bill  that  balances  the 
program  needs  against  the  budget  con- 
straints we  must  be  mindful  of  as  legis- 
lators. 

If  a  senator  feels  that  a  particular 
agency  has  been  over-funded,  then  I  am 
prepared  to  discuss  the  agency  in  ques- 
tion and  debate  the  merits  of  the  case. 
but  just  making  an  across-the-board  cut, 
to  me,  isn't  a  sensible  way  to  legislate. 


In  closing.  Mr.  President.  I  once  asain 
want  to  extend  my  sincere  thanks  and 
appreciation  to  the  chairman  of  our  sub- 
committee, the  Honorable  Ekitbst  F. 
Hollincs.  for  his  coiutesies  to  me  and 
every  other  meml>er  of  the  subcommit- 
tee. I  believe  that  he  and  our  commit- 
tee have  handled  the  development  of 
this  very  difficult  legislation  in  a  most 
firm.  fair,  and  equitable  manner. 

Mr.  President.  I  take  this  opportunity 
to  make  several  comments  relative  to  the 
work  of  the  subcommittee  and  what 
might  be  coming  up  during  the  course 
of  the  consideration  of  this  bill. 

First.  I  would  like  to  address  the  work 
of  the  subcommittee  as  it  relates  to  the 
oceans  and  more  specifically  the  work  of 
NOAA. 

I  realize  there  seems  to  be  little  appeal 
at  this  time,  in  the  sense  of  either  public 
appeal  or  political  appeal,  in  the  explora- 
tion and  development  of  the  70  percent 
of  the  world's  surface  that  lies  under 
water.  However,  there  is  no  question  of 
the  fact  that  well  within  our  lifetime, 
this  Nation,  and  indeed  the  world,  will 
turn  to  the  oceans  for  food  and  for 
energy. 

The  question  that  arises  is:  What  way 
will  we  turn,  concerning  our  Nation's 
oceans  policy?  Will  it  be  in  the  way  of 
panic,  in  the  way  of  trying  to  catch  up. 
or  in  a  well  planned  and  organized  pro- 
gram? 

There  is  nothing  that  has  been  done  on 
the  land  that  cannot  be  done  in  the 
oceans,  whether  it  be  farming,  mining  of 
minerals,  or  the  capture  of  energy.  All 
these  can  be  done  as  well  under  the  water 
as  they  are  done  in  the  more  familiar 
manner  on  terra  firma. 

I  hope  that  we  will  continue  to  lay  tre- 
mendous emphasis  on  this  area,  whether 
or  not  the  importance  of  it  has  been 
fully  appreciated  either  in  this  Chamber 
or  outside  of  it. 

I  now  move  to  the  area  of  small  busi- 
ness. 

Again,  the  funding  for  small  business 
is  contained  in  this  appropriation.  I  think 
it  important  to  recognize  that  the  eco- 
nomic viability  of  this  Nation  very  much 
depends  on  small  business  and  its  con- 
tinuing development  and  growth.  It  is  a 
proven  fact  that  the  job  foundation  of 
new  businesses  is  far  greater  than  for 
our  mature  enterprises. 

It  is  also  a  fact  that  a  challenge  to 
economic  concentration  in  this  coimtry 
can  be  mounted  only  if  small  businesses 
are  allowed  to  develop.  Otherwise  that 
concentration  will  take  place  and  we  will 
be  left  with  a  few.  very  powerful  corpora- 
tions challenged  only  by  the  Govern- 
ment. I  would  far  rather  desire  that  the 
competition  of  the  free  enterprise  system 
control  our  economic  scene.  That  can 
only  be  accomplished  with  a  healthy  cli- 
mate for  small  business. 

I  do  not  intend  at  this  time  to  discuss 
in  depth  those  aspects  of  children's  ad- 
vertising as  they  relate  to  the  FTC.  the 
regulatory  commission,  except  to  say 
this:  It  is  extremely  important  for  each 
one  of  us  to  understand  that  the  guaran- 
tees of  the  Constitution  of  the  United 
States  are  guarantees  that  cannot  be 
turned  on  and  off  at  will,  by  admlnistra- 
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tive  flat.  Rather  they  must  remain  con- 
stant if  the  Constitution  is  to  have  any 
meaning. 

I  realize  that  the  subject  matter  in 
this  particular  Instance,  children's  ad- 
vertising, is  a  very  tempting  one  in  the 
sense  of  desiring  to  alter  the  Constitution 
of  the  United  States  to  accommodate  the 
competing  Interests.  However,  I  think  it 
far  more  important  that  we  recognize 
that  the  freedoms  guaranteed  in  that 
document  are  freedoms  that  apply  to  all 
of  us  regardless  of  circumstance  and  re- 
gardless of  the  temper  of  the  times.  That 
is  concept  that  has  to  be  protected. 

With  regard  to  the  Economic  Develop- 
ment Administration,  I  can  only  repeat 
what  I  have  said  many  times  on  this 
floor.  If  we  are  to  go  ahead  and  put  our 
cities  back  on  their  feet  it  should  be  done 
primarily  by  the  private  sector  and  not 
by  Government.  EDA  h£is  proved  the 
most  useful  tool  of  the  Government  in 
this  respect — far  better  than  any  plans 
announced  by  the  White  House  and, 
Indeed,  far  better  than  any  of  the  plans 
executed  by  the  Government  in  the  past. 
One  last  comment,  Mr.  President,  prior 
to  the  debate  on  this  bill:  I  suspect  there 
might  be  an  attempt  to  again  impose  an 
across-the-board  cut  insofar  as  this  ap- 
propriation is  concerned.  I  feel  the  same 
way  toward  such  an  across-the-board  cut 
of  the  work  done  by  the  Appropriations 
Committee  as  I  feel  toward  any  artificial 
mechanism  used  in  place  of  the  judg- 
ments of  governmental  processes. 

I  do  not  want  a  statue  legislating  for 
me.  If  I  should  do  a  bad  job,  I  would  then 
expect  to  be  kicked  out  of  o£Qce.  I  do  not 
want  an  across-the-board  cut  as  a  sub- 
stitute for  my  judgment  as  a  member  of 
the  Appropriations  Committee. 

Under  the  distinguished  leadership  of 
Senator  Honmcs,  and  with  the  assist- 
ance of  others  of  our  colleagues  and  our 
very  competent  staff,  this  budget  has 
been  put  together  over  a  period  of  some 
6  to  8  months  of  diligent  labor.  The 
choices  presented  to  us  were  not  easy 
choices.  Time  and  again  many  of  our 
colleagues  came  before  the  committee 
and  had  their  requests  denied. 

Now,  if  indeed  the  efforts  of  those  6 
to  8  months  are  to  be  usurped  by  a  20- 
minute  amendment  out  here  on  the  floor, 
then  there  is  not  much  point  on  having 
the  Appropriations  Committee.  I  might 
add  that  if  such  an  amendment  were  to 
be  offered,  I  would  instruct  my  own  staff 
to  examine  those  projects  which  impact 
on  the  greatest  number  of  Senators.  If 
the  cut  goes  through,  I  would  immedi- 
ately propose  amendments  to  see  to  it 
that  the  cut  is  implemented  by  cutting 
such  projects  as  apoeal  to  the  Senators 
here  on  the  floor.  Thus,  the  cut  will  not 
be  without  consequence. 

This  business  of  cutting  is  flne.  I  be- 
lieve in  balanced  budgets.  I  like  to  cut 
taxes,  and  did  so  as  a  mayor  at  one  time, 
as  much  as  anybody  else.  But  this  is  not 
an  easv  process,  and  it  is  time  that  some- 
body told  the  truth  on  that  score. 

When  the  business  of  cutting  taxes  and 
cutting  appropriations  comes  to  mind 
everybody  wants  the  other  fellow  to  bear 
the  burden.  I  intend,  on  this  floor,  to 
make  sure  that  it  is  not  the  other  fellow. 


but  rather  that  each  one  who  votes  for 
such  cuts  bears  the  impact  of  the  cut. 

I  daresay  that  if  anybody  asked  the 
question  as  to  where  the  impact  of  an 
across-the-board  national  tax  cut  would 
be  felt,  one  immediately  thinlcs  that 
welfare  cheats,  and  corrupt  politicians 
who  have  their  hands  in  the  till  will  be 
the  ones  to  bear  the  onus  imposed  by  a 
cut.  Nobody  understands  that  such  cuts 
are  going  to  come  from  the  national  de- 
fense. There  is  no  way  you  can  go  ahead 
and  examine  the  impact  of  a  cut  in  taxes 
unless  you  look  at  the  impact  of  the  cut 
on  the  biggest  piart  of  our  budget,  which 
is  defense. 

It  will  also  be  felt  in  cuts  in  budgets 
for  education  for  everybody,  middle  in- 
come, middle  America,  included. 

It  is  not  as  if  we  do  not  have  any  mech- 
anisms in  this  free  society  of  ours  to  con- 
demn a  bad  job  by  our  leaders.  We  have 
such  a  procedure.  The  populace  kicks 
Senators,  Congressmen,  governors,  and 
Presidents  out  of  office  if  they  do  not  do 
the  job.  That  ia  the  way  one  takes  care 
of  the  budgetary  process — by  holding 
elected  officials  responsible  for  their 
actions.  But  what  you  do  not  do  is  set  up 
some  inflexible  standard  which,  in  effect, 
is  a  substitute  for  the  job  which  we  are 
all  elected  to  do,  or  in  this  particular 
case,  what  we  are  appointed  to  do  while 
serving  on  the  Appropriations  Commit- 
tee. 

It  is  demagogic,  it  is  bad  legislative 
procedure,  and  it  is  dishonest  to  substi- 
tute an  inflexible  procedure  for  the 
mechanism  established  by  our  founding 
fathers.  If  the  Inflexible  approach  is  the 
popular  mood  of  the  times,  well,  it  is 
just  too  bad.  Somebody  ought  to  tell 
everybody  what  is  at  stake  here. 

I  understand  that  without  my  agree- 
ment here  this  afternoon,  a  time  agree- 
ment has  been  made  so  I  will  not  have 
the  opportunity  to  lay  this  case  com- 
pletely before  my  colleagues  should  we 
have  such  an  across-the-board  cut  rec- 
ommended. But  I  can  assure  you  I  do  not 
Intend  to  spare  the  rhetoric  when  it 
comes  to  opposing  such  a  cut,  nor  do  I 
intend  either  to  go  ahead  and  spare  the 
necessary  mechanics,  should  the  cut  be 
voted,  of  meeting  the  cut  with  speciflc 
cuts  in  the  programs  recommended  by 
this  committee. 

I  yield  the  floor. 

Mr.  MATHIAS.  Mr.  President,  would 
the  distinguished  Senator  from  Connec- 
ticut yield? 

Mr.  WEICKER.  I  yield. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Mike  Klipper  of  my  staff, 
Mr.  Bill  Westphal  of  the  Judiciary  Com- 
mittee staff,  and  Mr.  Robert  McNamara 
and  Tom  Susraan  of  Senator  Kennedy's 
staff  have  privileges  of  the  floor  during 
the  debate  on  this  measure  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Connecticut. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  HOLLINGS.  Both  sides. 


The  PKESIDINO  OFFICER.  Without 
objection,  the  time  will  be  charged  to 
both  sides.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  James  P. 
Lucier  and  Miss  Sarah  Simms  be  ac- 
corded the  privileges  of  the  floor  during 
the  consideration  of  this  measure  and 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time  does  the  Senator  ask  it  be  charged? 
Equally  to  both  sides? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP    AMENDMENT     NO.     1574 

(Purpose:  To  prohibit  certain  appropriations 
to  be  made  available  to  the  tTnlted  Nations 
or  Its  speclallzeU  agencies  for  the  purpose 
of  providing  technical  assistance) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  frorft  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1574. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  17,  strike  out  "$355,392,000" 
and  Insert  In  lieu  thereof  "$327,676,000,  of 
which  no  part  may  l)e  made  available  for  the 
furnishing  of  technical  assistance  by  the 
United  Nations  or  any  of  Its  specialized 
agencies". 

Mr.  HELMS.  Mr.  President,  this 
amendment  attempts  to  correct  an  un- 
fortunate bureaucratic  logjam  in  the 
United  Nations'  efforts  to  provide  coor- 
dinated technical  assistance  to  the  peo- 
ple of  the  world.  It  will  also  put  U.S.  pol- 
icy and  practice  with  regard  to  technical 
assistance  in  line  with  each  other. 

As  is  well  known,  Mr.  President,  the 
payments  which  the  United  States 
makes  to  the  United  Nations  budgets  are 
of  two  kinds:  Payments  to  the  assessed 
budget  over  which  we  exercise  little  or 
no  control,  and  payments  to  the  volun- 
tary contributions  funds.  From  the  point 
of  view  of  the  United  States  and  the 
legislative  process,  the  assessed  pay- 
ments are  considered  as  a  cost  of  foreign 
policy    charged    to    State    Department 
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funding,  while  the  voluntary  contribu- 
tions are  considered  foreign  aid. 

The  distinction  is  very  important,  be- 
cause we  have  complete  discretion  over 
whether  we  want  to  fund  the  voluntary 
programs  or  not.  But  over  the  assessed 
budget,  we  have  very  Uttle  control.  Tech- 
nically, we  are  obliged  to  pay  25  percent 
of  whatever  amount  the  U.N.  bureauc- 
racy decides  to  charge.  For  all  practical 
purposes,  our  input  into  the  U.N.  budg- 
etary process  is  minimal;  and  we  are 
easily  outvoted,  anyway. 

But  above  and  beyond  the  issue  of  the 
U.N.  budget  growth,  there  is  another 
pressing  problem. 

In  1966  the  United  Nations  develop- 
ment program  (UNDP) — a  voluntary 
contribution  program — was  given  a  clear 
mandate  by  the  United  Nations  to  as- 
sume the  leadership  role  in  the  manage- 
ment of  technical  assistance  programs. 
Yet  today,  it  appears  that  less  than  one- 
half  of  all  technical  assistance  programs 
are  financed  through  voluntary  con- 
tributions to  the  UNDP.  Instead,  they 
are  financed  through  a  forcibly  imposed 
tax  in  the  assessed  budgets.  Many  of  the 
United  Nations  specialized  agencies  have 
resisted  efforts  to  have  the  majority  of 
their  technical  assistance  activities 
funded  and  coordinated  through  the 
UNDP.  The  resulting  confusion  and  bu- 
reaucratic duplications  have  been  detri- 
mental to  the  intended  purpose  of  tech- 
nical assistance — aid  to  people. 

For  several  years  now  congressional 
committees,  GAO  reports,  and  individual 
Senators  have  been  concerned  about  the 
expansion  of  the  technical  assistance 
portions  in  the  assessed  budgets  of  the 
United  Nations  and  its  specialized  agen- 
cies. Last  year,  in  fact,  the  Senate  de- 
leted $19,250,000  from  assessed  U.N.  con- 
tributions equal  to  the  amount  for  tech- 
nical assistance.  My  amendment  does 
exactly  the  same  as  the  Senate  did  last 
year. 

And  furthermore,  my  amendment  does 
exactly  what  the  committee's  own  report 
seems  to  be  leading  up  to.  On  page  18 
of  the  report,  it  says: 

In  conclusion,  this  committee  has  repeat-  - 
edly  demanded  Improved  controls  over  the 
technical  assistance  activities  of  the  various 
agencies  In  the  U.N.  development  system 
Policies  of  the  U.N.  notwithstanding.  It  Is 
the  policy  of  the  Congress  of  the  United 
States  which  approves  the  funding  contained 
In  this  bin,  that  technical  assistance  be  un- 
der the  control  and  supervision  of  the  U.N 
Development  Program.  As  the  nrlmary  finan- 
cial benefactor  of  the  U.N.  system,  this  Com- 
mittee has  no  Intention  of  subsldlzlnit  the 
over-zealous  proliferation  of  technical  as- 
sistance programs  and  an  Increased  frag- 
mentation of  the  U.N.  development  system. 

Those  are  strong  words,  Mr.  President, 
and  I  agree  with  every  one  of  them  f 
agree  with  the  committee's  position  The 
only  thing  is  that  I  believe  that  the  Sen- 
ate should  not  just  talk:  it  should  act 
And  It  should  act  by  deleting  these  tech- 
nical assistance  funds. 

Moreover,  if  the  Senate  acts,  it  will 
simply  be  following  up  what  the  Senate 
did  on  S.  3074,  the  authorization  bill  for 
the  voluntary  contributions.  The  Senate 
amended  the  authorization  only  a  little 
more  than  a  month  aeo,  on  June  26  at 
the  instigation  of  the  disttoguished  Sen- 


ator from  Pennsylvania  (Mr.  Schwsikek) 
as  follows: 

It  is  the  sense  of  the  Congress  that  the 
President  should  Instruct  the  appropriate 
representatives  of  the  United  States  to  the 
United  Nations  to  encourage  the  specialized 
agencies  of  the  United  Nations  to  transfer 
the  funding  of  technical  assistance  programs 
carried  out  by  such  agencies  to  the  United 
Nations  Development  Program. 

Mr.  President,  what  better  way  to  en- 
courage the  specialized  agencies  of  the 
United  Nations  to  transfer  funding  of 
technical  assistance  than  by  heading 
them  off  at  the  pocketbook?  Last  year  the 
amount  was  $19,250,000.  This  year  the 
amount  is  $27,716,000.  The  reality  of  the 
increase  in  this  technical  assistance 
funding  flies  in  the  face  of  the  policy 
reiterated  so  often  by  the  Senate  that 
technical  assistance  be  under  the  con- 
trol and  supervision  of  the  UNDP.  Wl^r 
should  we  put  up  with  this? 

Only  last  year,  when  technical  assist- 
ance was  cut  by  the  Senate — althougn 
later  restored  in  the  conference — the 
committee  stated  in  its  report  on  the 
fiscal  year  1978  bill  (H.R.  7556)  the 
following : 

For  several  years  the  Committee  has 
spoken  of  the  need  for  Improved  coordina- 
tion and  control  of  the  technical  assistance 
activities  of  the  various  agencies  In  the 
United  Nations  development  system.  We  have 
seen  the  sjrstem  grow  from  modest  begin- 
nings Into  a  complex  network  of  organlzu- 
tlons  and  programs  under  the  control  of 
about  40  separate  governing  bodies.  It  has 
been  our  contention,  confirmed  In  testimony 
by  State  Department  officials  and  by  a  suc- 
cession of  United  Nations  management 
studies,  that  a  restructuring  of  the  system 
to  achieve  centralized  direction  through  the 
UNDP  would  Immeasurably  Improve  both  the 
efficiency  and  effectiveness  of  U.N.  technical 
assistance. 

It  has  also  been  our  contention  that  con- 
siderable savings  could  be  achieved  were 
better  managerial  and  personnel  practices 
Instituted  In  the  UN  and  In  the  specialized 
agencies.  However,  Instead  of  reducing  the 
size  of  their  assessed  budget,  these  agencies 
have  embarked  on  an  overzealous  prolifera- 
tion of  technical  sissistance  programs  with 
little  thought  to  coordination  or  cost  re- 
strictions. 

The  result  has  been  an  Increase  In  the 
fragmentation  of  the  UN  development  sys- 
tem with  a  concomitant  loss  of  effectivene.«s. 

Therefore,  the  Committee,  Its  patience 
long  exhausted,  now  serves  notice  that  It  will 
not  consider  requests  for  funding  of  U.N. 
technical  assistance  in  the  State  Department 
appropriations.  We  shall  consider  requests 
for  U.N.  technical  a>^slstance  funding,  wheth- 
er assessed  or  voluntary,  only  through  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  bill  and  only  In  conjunction 
with  requests  for  funding  of  the  United 
Nations  Development  Program. 

Mr.  President,  with  all  due  respect  to 
the  distinguished  chairman  of  the  com- 
mittee, I  am  chagrined  that  the  commit- 
tee has  apparently  backed  down  from  the 
notice  served  last  year  I  hope  that  it  was 
an  oversight  in  the  rush  to  bring  the  bill 
to  the  floor  under  the  severe  pressures  of 
this  session.  I  hope  that  the  distinguished 
chairman  will  agree  with  me  that  the 
deletion  I  propose — a  deletion  which  has 
had  the  support  of  the  Senate — ^should 
be  made  this  year  once  more. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 


table     showing     technical     assistance 
amounts  to  be  deleted. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Recokb, 
as  follows: 

TECHNICAL  ASSISTANCE  AMOUNTS  TO  BE  OEUTEO 


Afency 


DcductHMiof 

Request       teclimcil 

ievd      assistaacc 


United  Nations 116.698,599      Z.IBO.0OO    113.S4a,U9 

U.N.  Eduutionat. 

Scientific  and 

Cultural 

Oreanization 

(UNESCO) 30,833.625         62S.000      30.208.625 

World  Health 

Orianization 

(WHO)... 46,925,560    20,931.000      Z5.9M,S60 

Food  and  Apiciri- 

ture  Orianization 

(FAO) 24.241.249      3,200,000      21.041.249 

World  Intellectual 

Property  Oitani- 

zation(WIPO) 296,003         110,000  186,003 

Total 27,716.000 


Source:  Information  supplied  by  tlie  State  Department  in 
heaimis  held  before  a  subcommittee  of  the  House  Committee  on 
Appropriations  this  year. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  RiBicoFF)  requested  a  few  years  ago 
a  review  of  U.S.  participation  to  inter- 
national organizations.  The  report,  pre- 
pared by  the  Committee  on  Government 
Operations  and  dated  February  1977.  ad- 
dressed the  problem  of  UJf.  technical 
assistance  f  imding.  I  ask  unanimous  con- 
sent that  excerpts  from  that  report  be 
printed  m  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  An  even  more  recent 
report — "U.S.  Participation  in  Interna- 
tional Organizations."  Jime  24,  1977 — by 
the  "watchdog  of  the  Congress" — 
the  General  Accounting  Office — ex- 
pressed great  concern  about  the  move- 
ment away  from  centralized  coordina- 
tion of  technical  assistance  programs. 
Mr.  President,  I  ask  unanimous  ccmsent 
that  excerpts  from  this  report  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  

The  PRESIDING  OPPICEai.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  I  urge 
the  adoption  of  my  amendment. 

Exhibit  1 

excespt  nom  "t7.s.  pabticipation  in  imm- 

nationai.  okganiz&tions" 

In  addition  to  developing  new  diplomatic 
procedures,  the  growing  poUtlclzatlon  of  the 
organizations  wlU  force  the  United  States  to 
reexamine  and  perhaps  reformulate  some  of 
its  positions.  Recent  UJS.  poUcy,  for  example, 
has  not  been  entirely  consistent  In  respond- 
ing to  the  related  efforts  of  the  Third  World 
and  Its  supporters  to  direct  greater  propor- 
tions of  the  international  organizations'  re- 
sources to  the  needs  of  the  developing  world. 

The  regular  budgets  of  most  International 
organizations  are  raised  through  dues  as- 
sessed by  the  organization.  The  United  States 
has  In  the  past  opposed  using  substantUl 
amounts  of  regular  budget  funds  for  tech- 
nical assistance  on  the  grounds  that  a  mem- 
ber should  be  free  to  decide  on  a  voluntary 
basis  whether  or  not  to  provide  technical 
assistance  to  other  countries.  Once  the  prec- 
edent  Is  established   that   funds  raised   by 
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asseulng  members  may  be  used  for  technical 
assistance,  the  majority  voting  power  of  the 
developing  countries  can  determine  the 
amount  and  nature  of  aid  that  the  U.S.  and 
other  major  donors  must  provide  the  de- 
veloping world. 

Nevertheless,  In  1976  the  U.S.  supported  a 
decision  by  the  members  of  FAO  formally  to 
earmark  for  the  first  time  a  portion  of  the 
organization's  regular  budget  for  technical 
assistance.  A  substantial  portion  of  the  FAO 
regular  budget  had  been  used  in  the  past  to 
help  support  the  technical  assistance  field 
programs  which  the  organization  undertakes 
for  UNDP  or  others,  but  the  organization  had 
never  before  expressly  set  a  portion  of  Its 
budget  aside  for  this  purpose.'  U.S.  officials 
explain  the  decision  on  the  grounds  that  the 
amniint  of  money  Involved  was  relatively 
small,  and  that  the  funds  were  made  avail- 
able by  reducing  the  amount  earmarked  for 
personnel  In  the  Rome  headquarters.  The 
United  States  has  sought  to  make  It  clear 
that  the  $18.6  million  set  aside  In  FAO  for 
technical  assistance  Is  to  be  considered  as  an 
experiment  which  the  United  States  will 
monitor  closely. 

Nevertheless,  the  expressed  decision  of 
FAO  to  use  regular  budget  funds  for  tech- 
nical assistance  represents  an  Important 
precedent.  The  use  of  regular  budgets  for 
technical  assistance  Is  likely  to  be  of  Increas- 
ing Importance  In  future  years.''  The  posture 
of  the  United  States  In  FAO  will  make  It 
harder  for  the  United  States  to  resist  similar 
efforts  to  use  regular  budget  funds  for  tech- 
nical assistance  in  other  International  orga- 
nizations. It  Illustrates  the  need  for  the 
United  States  to  formulate  a  clear  and  com- 
prehensive policy  towards  the  sustained 
efforts  of  the  Third  World  to  direct  Increas- 
ing portions  of  the  resources  of  the  Inter- 
national organizations  towards  the  use  of  the 
Third  World. 

ExRTBrr  2 
excrrpt  trom  a  report  to  congress  bt  the 

Comptroller    General    of    the    United 

States    Entttleb    "U.S.    Participation    in 

International  Organizations" 

undp  concept  op  coordination 

Many  of  the  restructuring  proposals  em- 
body centrallzect  planning,  programing,  and 
resource  allocation  within  the  United  Na- 
tions. This  Idea  In  some  respects  Is  similar 
to  the  U.N.  Development  Program  country 
proeramlng  concept  wherein  technical  as- 
si.<:tance  Is  coordinated  and  funded  primarily 
through  a  single  channel.  The  UNDP  sys- 
tem of  country  programing  Is  based  largely 
on  the  needs  and  priorities  of  a  developing 
country  as  agreed  to  by  the  country.  These 
needs  are  assessed  In  terms  of  UNDP  re- 
sources, and  a  5-year  plan  or  country  pro- 


•In  1969,  the  OAO  estimated  that  30  per- 
cent of  the  organization's  regular  budget  and 
perhaps  50  percent  of  the  time  of  the  head- 
quarters staff  were  actually  related  in  one 
way  or  the  other  to  technical  assistance  pro- 
grams. See  "U.S.  Financial  Participation  In 
the  Food  and  Agriculture  Organization  of  the 
U.N."  General  Accounting  OfBce,  November 
17,  1969,  pp.  29,  33. 

'For  examole,  the  WHO,  which  has  long 
spent  a  portion  of  its  regular  budget  on  tech- 
nical assistance,  voted  In  1976  at  the  urging 
of  the  developing  world  specifically  to  estab- 
lish for  the  first  time  the  goal  that  by  1980 
60  percent  of  the  regular  budget.  Instead  of 
the  oresent  SO  percent,  would  be  spent  on 
technical  assistance.  The  U.S.  abstained,  ex- 
pressing reservations  about  the  oroposal.  A 
number  of  ILO  member  countries  would 
similarly  like  that  oreanlzation  to  make  use 
of  Its  regular  budget  for  technical  assistance 
prognuns. 


gram  is  establisnea  oy  the  recipient  country 
end  UNDP.  Approved  UNDP  assistance  proj- 
ects, funded  through  voluntary  contribu- 
tions, are  then  carried  out  primarily  by  the 
specialized  agencies  under  the  team  leader- 
ship of  the  UNDP  resident  representative. 

Our  report,  "Actions  Required  to  Improve 
Management  of  United  Nations  Development 
Assistance  Activities"  (July  3,  1975  ID-75- 
73),  supported  this  concept  and  urged  that 
It  be  extended  to  cover  coordinated  planning 
by  all  U.N.  System  components.  The  System 
has  made  some  progress  In  the  programing 
and  resource  allocation  process  In  the  United 
Nations.  Yet.  specialized  agencies  still  tend 
to  favor  their  autonomy,  and  few  are  willing 
to  accep;  a  central  mechanism  to  coordinate 
planning  and  programing. 

We  continue  to  support  coordinated  plan- 
ning and  the  channeling  of  U.N.  development 
assistance  through  one  focal  point  in  each 
country,  as  opposed  to  direct  programing  by 
specialized  aeencies.  Recently,  the  Food  and 
Agriculture  Organization  diverted  $18.5  mil- 
lion of  its  regular  budget  to  direct  field  pro- 
grams and  the  World  Health  Organization 
decided  that  60  percent  of  Its  regular  budget 
would  be  spent  on  technical  assistance  by 
1980.  Such  actions  serve  to  undermine  the 
centralized   development   concept   of   UNDP. 

More  fundamentally,  the  consistently  held 
view  of  the  United  States  and  other  major 
contributors — tJiat  U.N.  development  as- 
sistance should  be  funded  mainly  through 
voluntary  contributions  and  not  through 
the  assessed  contributions  of  member 
states — Is  being  challenged.  The  Food  and 
Agriculture  Organization  and  World  Health 
Organization  precedents.  In  our  view,  could 
lead  to  actions  In  other  agencies  for  Increased 
assessments  and  for  the  direct  application  of 
funds  to  development  programs  outside 
UNDP's  coordlnative  mechanism. 

The  dangers  of  such  a  movement  away  from 
centralized  coordination,  particularly  in 
specialized*  agencies  wherein  the  large  con- 
tributors no  longer  have  the  majority  vote, 
are  very  real.  For  example,  the  loss  of  large- 
contributor  discretion  In  levels  of  contribu- 
tions and  application  of  resources  could 
prompt  some  to  drop  out,  and  this  would 
in  turn  lessen  the  organizations'  effective- 
ness. 

Our  Government  continues  to  support  and 
follow  the  concept  of  funding  development 
activities  through  voluntary  contributions 
and  using  UNDP  as  a  central  funding  channel 
and  focal  point  for  development  planning 
and  programing.  We  urge  that  U.S.  efforts  in 
this  area  be  Increased,  and  we  encourage 
strengthening  the  leadership  role  of  the 
UNDP  resident  representative.  We  should 
point  out.  however,  that  the  activities  of  the 
multilateral  development  banks  must  be 
considered  in  liny  successful  development 
strategy. 

In  many  countries  these  lending  institu- 
tions have  greatly  influenced  development 
strategies  through  overall  economic  surveys 
and  analyses  th.it  have  led  to  large  Invest- 
ments. "Therefore,  the  development  banks 
with  major  stakes  in  developing  countries 
also  served  by  the  UN.  System  must  be  in- 
cluded In  any  successful  country  program- 
ing strategy. 

In  the  final  analysis,  we  are  convinced  that 
the  ultimate  goal  of  any  programing  strategy 
should  be  to  develop  a  country's  Internal 
capacity  to  form  Its  own  development  plans 
and  effectively  carry  them  out. 

The  PRESIDING  O^'T'ICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  Irene  Emseller, 
of  Senator  Abourezk's  .staff,  and  Mark 
Gltenstein.  of  Senator  Biden's  staff,  be 
granted  the  privileges  of  the  floor  dur- 
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Ing  the  consideration  of  the  pending 

legislation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLING3.  Now,  Mr.  President, 
with  respect  to  the  amendment  of  the 
Senator  from  North  Carolina,  what  we 
have  in  a  general  sense  is  two  particular 
funds  from  which  technical  assistance 
programs  are  conducted  by  the  United 
Nations.  We  have  always  felt  that  with 
regard  to  the  development  fund  of  the 
United  Nations  under  the  jurisdiction 
of  the  Subcommittee  on  Foreign  Opera- 
tions, under  the  leadership  of  Senator 
INOUYE.  We  have  resisted  the  funding  of 
technical  assistance  programs  through 
the  assessed  budgets  of  the  international 
organizations  that  the  State,  Justice, 
Commerce  Subcommittee  deals  with. 

The  fact  is,  over  the  years,  they  have 
increased  these  technical  assistance  pro- 
grams out  of  the  assessed  fund  from  the 
State  Department  in  its  regular  contri- 
butions to  the  U.N.  We  have  noticed  an 
increase  without  very  much  oversight  by 
the  Department.  Obviously,  it  should  be 
overseen  by  both  subcommittees. 

We  thought  that  the  primary  function 
and  responsibility  is  such  that  Senator 
Inouye  would  have  it  before  his  sub- 
committee and  we  would  get  it  out  of  our 
assessed  fund  program  and  our  budget. 
Senator  Inouye  agrees  with  that.  We  put 
that  provision  in  last  year  and  we  found 
it  would  not  work  with  our  counterparts 
in  the  other  body.  It  is  not  a  question  of 
backing  down,  but  it  is  a  question  of  be- 
ing realistic. 

We  can  try  again. 

When  I  say  realistic  they  can  do  it 
other  ways.  They  can  get  up  from  the 
table  and  leave  the  conference,  or  they 
can  take  the  approximately  $28  million 
now  being  used  for  technical  assistance 
and  say,  "All  right,  we  will  not  use  it  but 
we  will  just  assess  each  other  a  similar 
amount  because  aJl  the  other  nations  are 
ready,  willing,  and  have  been  paying." 

As  I  say,  I  have  never  seen  the  greatest 
likeness  to  immortality  on  earth  as  a 
bureau,  when  you  get  the  U.N.  fund  go- 
ing and  they  say.  "You  will  not  save  the 
money,  but  we  will  just  use  It  on  other 
kinds  of  programe." 

So  if  we  can  sort  of  catch  it,  like  the 
Senator  from  North  Carolina  and  the 
Senator  from  South  Carolina  would  like 
to  do,  then  that  would  be  fine.  I  cannot 
guarantee  it. 

The  House  has  resisted  this  particular 
approach. 

On  behalf  of  the  committee,  I  believe 
we  have  even  more  important  amend- 
ments, Mr.  President.  I  would  like  to 
move  on.  I  will  be  glad  to  accept  the 
amendment,  if  my  colleague  will  agree. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator  from 
South  Carolina.  If  he  is  ready  to  ac- 
cept the  amendment,  I  yield  back  the 
remainder  of  my  time. 

Mr.  WEICKER.  I  yield  back  my  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
havin?  been  yielded  back,  without  ob- 
jection, the  amendment  is  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
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vote  by  which  the  amendment  was  agreed 
to,  Mr.  President. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Senator  from 
South  Carolina  and  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  should  any 
amendments  be  proposed  to  the  bill 
which  call  for  across-the-board  cut  that 
no  time  limit  attach  to  the  debate  on 
such  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROLLINGS.  Mr.  President.  I  will 
not  object.  I  wanted  to  clear  a  misunder- 
standing. Actually,  the  staff,  in  accord- 
ance with  custom,  agreed  to  the  typical 
time  limit  agreement  which  was  entered 
into  last  year  and  thou<?ht  that  would  be 
all  right  this  year.  I  think  the  Senator 
from  Connecticut  is  brin°ring  up  the 
point  of  across-the-board  cuts  or  some 
kind  of  percentaee  cuts  or  something 
else  bein<T  too  imnortant  to  he  limited 
to  th"  half  hour.  I  would  not  object  and 
wou'd  if>'n  in  hi<!  rpouest. 

The  PRWRTDTNO  O^T^rim.  Is  there 
obi^ction?  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT     NO.     1S75 

(Puroose:  To  restore  fun^s  for  no-'itlons  in 
the  Criminal  Division  to  the  level  origi- 
nally requested  bv  the  President  and  to 
provide  additional  positions  for  priority 
programs) 

Mr.  KENNFDY.  Mr.  President.  I  .send 
an  amendment  to  th**  de<:k  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Connect'cut  (Mr.  Rtbicoff)  .  and 
ask  for  its  immediate  consideration. 

The  PRESTDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Ribicoff, 
proposes  an  unprinted  amendment  numbered 
1575. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  13,  line  1.  insert  immediately  after 
the  semicolon  the  following:  "not  less  than 
$27,512,000  for  salaries  and  expenses  of  the 
Criminal  Division". 

On  page  13,  line  5,  strike  "$89,884,000"  and 
Insert  In  lieu  thereof  "$94,157,000". 

Mr.  KENNEDY.  Are  we  under  a  time 
limitation? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  is  30  minutes  total, 
15  minutes  to  each  side. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  7  minutes. 

Mr.  President,  this  amendment  would 
restore  the  Department  of  Justice  request 
for  the  Criminal  Division  to  the  level 
originally  requested  by  the  President, 
and  would  provide  for  an  additional  132 
positions  for  the  4  major  programs 
in  organized  crime,  fraud,  public  corrup- 
tion, and  narcotics  trafficking  prosecu- 
tions. 

The  President  requested  48  new  posi- 


tions for  the  Criminal  Division.  All  but 
seven  of  these  positions  would  be  assigned 
to  the  four  priority  prosecution  areas. 
The  Appropriations  Committee  has 
taken  35  of  these  positions  and  trans- 
ferred them  to  the  Lands  and  Natural 
Resources  Division.  This  action  com- 
pletely ignores  the  critical  need  for  these 
positions  in  the  criminal  areas.  As  a  con- 
sequence of  this  action,  all  of  the  posi- 
tions allocated  to  organized  crime,  polit- 
ical corruption,  and  narcotics  trafficking 
prosecutions,  and  14  of  the  25  positions 
allocated  to  major  fraud  prosecutions 
have  been  eliminated. 

Not  only  does  the  Attorney  General 
consider  these  48  positions  necessary,  but 
I  am  convinced,  based  on  my  own  uial- 
ysis  of  information  and  materials  sub- 
mitted to  me  during  hearings  on  this  is- 
sue, that  even  this  number  is  totally  in- 
adequate even  to  begin  to  meet  the 
chronic  problems  of  fraud,  organized 
crime,  drug  trafficking  on  both  the  na- 
tional and  international  level,  and  politi- 
cal corruption  at  all  levels. 

If  we  are  really  serious  about  attack- 
ing these  areas  of  crime  which  destroy 
the  very  fabric  of  our  democratic  society, 
then  we  must  insure  that  the  level  of 
personnel  responsible  for  this  effort  is 
adequate.  If  we  really  expect  the  Depart- 
ment to  make  serious  and  major  inroads 
into  the  infiltration  of  labor  unions  and 
other  legitimate  businesses  by  organized 
crime,  if  we  really  expect  the  Depart- 
ment to  deal  with  the  nearly  $25  billion 
Government  program  frauds,  as  well  as 
the  massive  amount  of  computer,  land 
and  commodities  futures  fraud,  if  we 
really  expect  the  Department  to  grapple 
with  the  rising  number  of  cases  of  politi- 
cal corruption  across  this  land,  and  if 
we  really  expect  the  Department  to  do 
something  about  the  increasi^g  amount 
of  national  and  international  narcotics 
trafficking,  then  we  must  provide  the 
Department  with  resources  commensur- 
ate with  our  expectations  and  those  of 
the  American  people. 

It  is  time  we  stoo  talking  about  the 
problem  of  major  criminal  activity.  It  is 
'  time  we  stop  bemoaning  our  inability  to 
deal  with  it  effectively.  It  is  time  we  stop 
wringing  oiu  hands  in  frustration  and 
fear.  It  is  time,  quite  franklv,  that  we 
literally  put  our  money  where  our  mouths 
are.  It  is  time  we  stop  talking  and  start 
doing  something  signi^'cant  whirh  will 
be  more  effective  than  easy  rhetoric. 
It  is  time  we  give  the  Department  the 
resources  it  needs  to  get  the  job  done. 

Mr.  President,  the  General  Account- 
ing Office  estimates  that  there  is  $25 
billion  lost  each  year  as  a  result  of  Gov- 
ernment program  fraud.  The  U.S.  Cham- 
ber of  Commerce  estimates  $40  billion 
is  lost  each  year  from  fraud  in  the  pri- 
vate sector.  Eighty-five  percent  of  com- 
puter fraud  is  not  even  reported.  In  the 
94th  Congress,  we  passed  two  bills  to 
deal  with  real  estate  investment  trust 
fraud  and  major  bankruptcy  fraud.  Yet 
there  have  been  no  prosecutions  because 
there  are  no  resources. 

I  do  not  know  how  many  Members  of 
the  Senate  went  and  put  out  all  their 
press  releases  on  how  they  were  for  those 
programs  to  deal  with  those  issues.  We 
have   added   new   responsibility   to   the 


Criminal  Division  In  those  areas,  yet  we 
have  not  added  any  new  resources  to 
deal  with  those  areas. 

Four  hundred  cases  of  American  cor- 
porations bribing  officials  have  been  re- 
ported. Only  20  have  been  fully  investi- 
gated and  only  6  have  been  prosecuted 
because  of  inadequate  attorney  person- 
nel. Six  cases  out  of  the  400  cases  of 
bribing  officials  of  foreign  govemmoits 
that  have  actually  been  reported  have 
been  prosecuted  and,  of  the  six  prose- 
cuted the  results  has  been  $2.5  million 
for  the  Federal  Treasury. 

If  we  are  talking  about  a  cost-effective 
program,  this  is  it,  Mr.  President.  I  dare- 
say the  total  amount  we  are  asking — 
$3.3  million — should  recover  that  many 
times  over  through  these  investigations. 

A  total  of  535  cases  of  fraud  in  the 
medicare  and  medicaid  programs  have 
been  referred  for  prosecution.  None  of 
these  cases  involves  recipients;  rather. 
they  involve  mainly  violators  who  are 
doctors  and  nursing  home  owners.  There 
is  inadequate  personnel  to  begin  dealing 
with  these  cases. 

We  are  not  talking  about  individual 
fraud:  we  are  talking  about  major  sys- 
tems frauds  in  the  medicare  and  medic- 
aid industry.  Most  of  those  cases  have 
not  been  developed.  One  of  the  primary 
reasons  for  that  situation  is  the  lack  of 
ijersonnel. 

TTiere  were  added,  only  a  week  ago, 
by  the  distinguished  Senator  from  Geor- 
gia on  our  HMO  bill,  very  important 
additional  provisions  to  battle  the  prob- 
lems of  fraud  in  HMO's.  I  was  proud  to 
cosponsor  them.  But  we  are  not  going 
to  have  any  resources  to  move  ahead  in 
that  particular  area,  either. 

In  the  past  5  years,  there  has  been  a 
50-percent  increase  in  the  number  of 
fraud  and  embezzlement  cases,  but  no 
increase  in  personnel.  In  1974,  there  were 
only  2,900  white-collar  crime  convictions: 
in  1977,  this  figure  rose  to  4.240.  There 
are  only  about  100  prosecutors  through- 
out the  country  who  are  experts  in  white- 
collar  crime,  which  amoimts  to  nearly 
$100  billion  a  vear. 

In  June  1978.  the  Commodity  Futures 
Trading  Commission  had  to  close  down 
because  things  got  so  bad,  yet  there  has 
been  no  prosecution  because  there  are  no 
prosecution  resources.  That  is  just  in 
the  one  area  of  major  fraud  in  white- 
collar  crime. 

We  can  take  the  area  of  organized 
crime.  There  are  only  120  prosecutors  in 
the  country  specializing  in  organized 
crime,  despite  the  fact  that  it  is  a  grow- 
ing activity.  We  have  two  major  labor 
racketeering  cases  that  are  waiting  to 
be  started,  but  there  are  no  resources 
available.  There  are  five  prosecutors 
who  spent  2  years  on  one  major  investi- 
gation in  the  labor  racketeering  field. 
Consequently,  they  could  not  begin  any 
other  investigation. 

Mr.  President,  the  Department  of  Jus- 
tice has  begun  a  task  force  to  investi- 
gate arson  for  profit.  We  see  the  explo- 
sion of  arson-for-proflt  cases  all  over 
this  country,  including  my  own  city  of 
Boston  and  many  other  major  cities  of 
this  country.  There  has  been  some  de- 
velopment of  the  arson-for-proflt  cases. 
Still,  the  efforts  that  have  been  made  in 
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that  area  are  woefully  inadequate  to  deal 
with  this  problem.       

The  PRESIorNG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  yield  myself  another 
2  minutes. 

In  political  corruption,  Mr.  President, 
one-third  of  the  entire  Political  Corrup- 
tion Section  was  tied  up  in  two  major 
cases,  the  Korean  bribery  case  and  the 
ITT  case.  So  \(^  have  headlines  about 
Korean  bribery  and  headUnes  about 
ITT.  Those  cases  consume  one-third  of 
the  Political  Corruption  Section.  All  the 
other  political  corruption  cases  remain 
improsecuted  because  of  the  limitation 
of  resources. 

Mr.  President,  as  I  spelled  out  in  those 
other  two  areas,  I  shall  develop  my  re- 
marks in  the  area  of  political  corruption. 

The  development  of  this  case,  Mr. 
President,  was  made  as  a  result  of  the 
Committee  on  the  Judiciary's  inquiry 
into  these  areas.  This  case  was  not  made 
on  the  representation  of  the  Justice  De- 
partment, but  made  on  the  evaluation  of 
the  Senate  Judiciary  Committee  in  these 
four  priority  areas,  which  I  think  have 
been  wisely  selected  by  the  Department 
of  Justice  and  the  FBI.  They  are  tar- 
geted as  areas  of  public  concern  and  as 
areas  of  need  because  of  violations  of 
the  law.  This  is  true  as  well  in  the  nar- 
cotics cases. 

Those  are  the  reasons  for  the  addi- 
tional personnel  which  are  included  in 
this  amendment. 

Last  year,  I  mentioned,  Mr.  President, 
that  in  the  Fraud  Division,  their  budget 
was  $1.4  million,  and  they  recovered  $8 
million  just  last  year  alone.  I  just  won- 
der whether  we  have  any  other  Federal 
program  where  we  are  getting  about  a 
5-to-l  return  on  our  Investment,  let  alone 
meeting  the  obligations  and  responsibili- 
ties in  law  enforcement. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  want 
to  deal  with  the  thrust  of  Senator  Ken- 
nedy's remarlcs,  specifically  the  charge 
that  the  appropriations  that  this  sub- 
committee is  presenting  to  the  Senate 
to  approve  this  afternoon  totally  ignore 
the  needs  of  the  Criminal  Division.  It  is 
absolutely  without  foundation.  In  fact, 
there  was  an  oversensitivity  in  this  and 
as  well  as  the  Antitrust  Division.  Last 
year,  like  a  bolt  out  of  the  blue,  the  pro- 
ponents of  this  increase  came  traipsing 
down  the  road  saying  that  we  had  done 
the  same  thing  with  the  Antitrust  Divi- 
sion. It  goes  without  saying  that  the  An- 
tltnist  Division  just  volunteered  a  budget 
reduction  of  some  $628,000  in  the  second 
supplemental. 

What  we  do  is  studiously,  as  we  have 
these  hearings,  ask  each  one  of  the  as- 
sistant attorneys  general,  in  behalf  of 


the  particular  divisions,  "Is  that  really 
what  you  need  and  are  you  giving  us 
your  full  request  at  this  time  and  every- 
thing else?"  Because  we  know  there  are 
those  within  the  authorizing  committee 
that  would  love  to  be  the  Appropriations 
Committee. 

I  Icnow  I  would  like  to  do  that  for 
Commerce.  I  serve  on  the  Committee  on 
Commerce  and  if  they  would  give  me  all 
I  want  for  the  oceans  that  is  where  we 
would  be,  in  real  deep  water.  We  would 
all  be  out  on  that  ocean.  So  we  never 
really  expect  the  authorizing  committees 
to  get  the  full  amounts. 

In  contrast,  Mr.  President,  we  do  not 
ignore  them.  What  we  did  do  was  have 
the  hearings  and  then  finally  recom- 
mend the  full  amount  requested  by  An- 
titrust, and  the  full  amount  requested  by 
the  Civil  Rights  Division.  We  went  right 
down  the  line.  When  we  got  to  the  Lands 
Division,  there  was  definite  testimony 
and  a  very  persuasive  presentation 
in  the  energy  field.  We  were  really 
bogging  down  with  all  the  title  searches 
and  agreements  to  be  made  and  every- 
thing else  to  expedite  the  onshore  drill- 
ing and  oil  supply  and  energy  supplies 
of  this  Nation. 

So  we  agreed  then  that  we  ought  to 
put  more  in  that  particular  instance  and 
give  everything.  The  House,  momen- 
tarily, suggested  cuts  in  the  Civil  Rights 
Division.  We  caid,  "No,  let's  give  the  full 
amount  requested  there  and  buck  it  back 
over  to  the  Attorney  General  and  the 
Justice  Department." 

Thereupon,  they  took  those  cuts  in  the 
Criminal  Division. 

True,  it  was  at  our  request,  but  we 
doublechecked  it  when  we  heard  there 
would  be  some  other  amendments. 

Now,  I  have  three  documents  because 
there  has  been  quite  a  bit  of  correspond- 
ence in  this  regard. 

The  first  of  those  letters  forwarded  to 
me  by  the  distinguished  Senator  from 
Massachusetts,  the  incoming  chairman 
of  our  Judiciary  Committee,  on  June  13, 
1978.  with  an  enclosed  letter  from  Mr. 
John  C.  Keeney,  the  Deputy  Assistant 
Attorney  General,  Criminal  Division. 

Then  we  have  the  letter  from  the  dis- 
tinguished Assistant  Attorney  General, 
Mr.  Philip  B.  Heymann.  We  also  have 
the  letter  from  the  Attorney  General 
himself. 

Incidentally,  the  Heymann  letter  is 
dated  August  2 — yesterday.  Today  we 
have  the  letter  of  August  3,  1978,  from 
the  Attorney  General. 

If  the  Senator  does  not  have  one,  I 
ask  that  the  $taff  furnish  the  Senator 
from  Massachusetts  a  copy  of  the  At- 
torney General's  letter  so  we  will  all  have 
the  three  letters. 

Mr.  President,  I  ask  unanimous  con- 
sent the  three  letters  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senatx, 
Washington,  D.C.,  June  13. 1978. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate. 

Russell  Seriate  Office  Building, 
Washington,  D.C. 

Dear  Fritz:  I  recently  learned  that  your 
Subcommittee  on  6tate,  Justice,  Commerce 
and  the  Judiciary  marked  up  the  Department 
of  Justice  Appropriations  bill  and  decided  to 
delete  the  additional  money  which  the  Com- 
mittee on  the  Judiciary  had  authorized  for 
the  Criminal  Division. 

During  the  Judiciary  Committe  mark-up  of 
the  authorization  bill,  I  proposed  an  amend- 
ment to  increase  the  number  of  positions 
In  the  Criminal  Division  in  order  to  Insure 
that  the  Department  of  Justice  had  adequate 
resources  for  major  prosecutive  efforts  in  the 
areas  of  organized  crime,  white  collar  crime, 
political  corruption  and  major  narcotics  traf- 
ficking. The  attached  letter  from  Mr.  John 
C.  Keeney,  the  Acting  Assistant  Attorney 
General  for  the  Criminal  Division  at  the 
time  of  the  hearings,  describes  the  need  for 
these  positions  and  defines  precisely  how 
they  will  be  allocated. 

For  some  time  I  have  been  genuinely  con- 
cerned about  adequacy  of  the  efforts  being 
made  by  the  Department  in  these  four  prior- 
ity areas.  The  significance  of  the  effort,  how- 
ever, is  directly  proportionate  to  the 
resources  allocated  to  the  program.  If  we 
really  expect  the  Department  to  make  majco' 
inroads  Into  organized  crime's  Infiltration 
of  labor  unions  and  other  legitimate  busi- 
nesses, into  the  massive  amount  of  program, 
computer,  land  aad  commodities  futures 
fraud,  into  the  rising  number  of  cases  of 
political  corruption,  and  into  the  serious 
problem  of  major  national  and  international 
drug  trafficking,  then  we  must  provide  the 
Department  with  resources  commensurate 
with  our  expectations  and  those  of  the 
American  people. 

I  hope  that  you  will  give  this  matter 
further  consideration  before  a  final  decision 
is  made  by  the  Committee.  1  would  like  to 
discuss  this  issue  with  you.  If  you  have  time, 
because  I  think  It  Is  extremely  Important. 
Sincerely, 

Edward  M.  Kennedy. 
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DepaHtment  of  Justice, 

Washington,  D.C. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  Pursuant  to  your 
letter  of  April  12,  1978,  I  have  attached  the 
response  to  your  questions  resulting  from 
the  Criminal  Division's  authorization  hear- 
ing on  the  FY  1979  budget. 
Sincerely, 

John  C.  Keeney, 
Deputy  Assistant  Attorney  General, 
Criminal  Division. 

Criminal  Division 

Question:  1.  The  Criminal  Division  is  re- 
ceiving less  than  one  half  of  the  number  of 
positions  it  originHUy  requested.  What  Is 
the  Impact  of  this  cut  In  personnel? 

Answer:  The  Division  request  for  In- 
creased staffing  for  Fiscal  Year  1979  was  as 
follows : 


Program  In  priority 
ranking 


Department 
request 


OMB 

request 


Congressional 
request 


Organised  crime 8 

Public  Integrity 9 

Fraud  (white  collar  crime) .  39 
Karcotlcs     and     dangerous 

drugs 12 

Appellate 9 

Internal  security a 

Executive  direction  and  con- 
trol      0 


8 

9 

89 

12 
0 
0 


5 

4 

26 

7 
3 
0 


Program  in  priority 
ranking 


Department 
request 


OMB       Congressional 
request  request 


General  crimes 6 

Government  regulations  and 

labor   6 

Legislation  and  special  proj- 
ects      3 

Freedom  of  information 9 

Total   102 


0 

0 

0 
5 

85 


0 
O 
0 

1 

48 


Of  the  37  positions  reduced  by  the  Office 
of  Management  and  Budget,  27  were  in  the 
four  top  priorities  determined  by  the  At- 
torney General  for  concentrated  effort  in 
criminal  law  enforcement:  organized  crime, 
public  Integrity,  white  collar  crime,  and  nar- 
cotics control.  Certainly,  the  Division  will 
do  less  in  these  areas  than  it  would  have  if 
It  requests  had  been  approved. 

A.  If  the  Division  were  to  receive  an  in- 
crease in  its  resources  beyond  the  authori- 
zation request  figure,  where  would  these 
positions  be  allocated? 

Answer:  If  additional  positions  were  au- 
thorized over  and  above  our  Congressional 
request,  the  additional  p&sKions  would  be 
allocated  based  upon  our  prioritized  request 
above;  that  is,  3  additional  positions  to  or- 
ganized crime,  6  to  public  integrity,  14  to 
white  collar  crime.  5  to  the  narcotics  pro- 
gram, 6  to  the  appellate  program,  etc. 

B.  How  many  additional  positions  does  tVie 
Division  need  to  Implement  the  Depart- 
mental priorities  and  do  an  effective  job  in 
these  areas?  Why? 

The  Department  Is  beginning  Its  FY  1980 
program  and  budget  formulation  process. 
While  It  has  not  been  completed,  the  Divi- 
sion's request  will  be  oriented  to  provide  re- 
source levels  in  these  four  areas  as  follows: 

As  the  result  of  an  in-depth  survey  of  our 
resources,  taking  into  consideration  our  FY 
1979  budget  reque=t,  and  the  program  needs 
In  the  Department's  top  four  priorities,  we 
now  believe  we  need  as  a  minimum  for  the 
organized  crime  and  racketeering  program 
30  additional  attorneys  and  15  clericals  and 
paralegals;  public  integrity  program,  eight 
additional  attorneys,  one  clerical  and  two 
paralegals;  white  collar  crime  program,  30 
additional  attorneys.  12  clericals  and  four 
paralegals  and  for  the  narcotics  program. 
ten  additional  attorneys,  three  clericals  and 
2  paralegals.  The  time  frame  over  which 
these  resources  should  be  available  depends 
on  how  they  could  be  most  effectively  iised 
and  absorbed. 

The  current  trend  of  organized  crime  cases 
will  continue  with  emphasis  on  more  com- 
plex cases,  more  intensive  Investigations  and 
longer  trials.  We  will  be  required  to  devote 
more  resources  to  the  racketeering  In  the 
labor  managemeiit  area.  A  good  example  of 
this  Is  In  the  Miami  Strike  Force  where  we 
have  five  attorneys  working  full  time  on 
the  waterfront  Investigation.  We  are  certain 
to  get  more  Involved  in  the  New  Jersey  area 
as  casino  gambling  opens.  The  Federal  Bu- 
reau of  Investigation  has  requested  in  their 
FY  1979  budget  an  increased  staffing  of  337 
positions  to  work  only  organized  crime  cases 
which  will  lead  to  increased  workload. 

In  the  official  corruption  area,  we  can  ex- 
pect Increasing  workload  resulting  from  the 
following  factors: 

(1)  Appellate  decisions  expanding  the 
reach  of  the  Hobbs  Act  and  mail  fraud  stat- 
ute will  continue  to  provide  growing  poten- 
tial for  new  Investigations  and  prosecutions 
of  official  corruption  through  these  new 
tools.  The  development  of  the  law  embodied 
In  these  statutes  will  require  an  expansion 
of  the  program's  body  of  expertise  both  in 
its  advisory  and  in  its  participatory  func- 
tions. 

(2)  Continued  liaison  and  coordination 
with  Federal  agencies  will  require  Increased 
manpower  resources  to  deal  with  the  an- 
ticipated increase  in  referrals  from  the  agen- 
cies as  well  as  to  continue  to  contact  and 
educate  agency  personnel. 

(3)  The  Implementation  of  the  Task  Force 
concept  will  require  significant  relocation  of 
resources  to  areas  outside  of  Washington  for 
extended  periods  of  time.  This  will  require 
increased  resources  in  that  such  a  concept 
will  significantly  increase  the  present  case- 
load and  the  extent  of  program  attorney  in- 
volvement therein. 

(4)  The  program's  Increa.'^ed  commitment 
to  train  and  educate  Assistant  United  States 


Attorneys  and  investigators  in  techniques  of 
combatting  official  corruption  wlU  make 
significant  demands  on  allocated  resources. 

(5)  Experience  has  shown  a  uniform  in- 
crease in  the  number  of  cases  Involving  po- 
litical corruption  where  United  States  Attor- 
neys have  recused  themselves,  relinquishing 
those  cases  to  this  program.  An  expected 
continuation  in  this  trend  will  require  allot- 
ment of  additional  attorney  resources. 

(6)  Certain  le^s  significant  areas  which 
will  call  for  Increased  allocation  of  resources 
Include  the  continued  increases  in  strictures 
of  the  Speedy  Trial  Act.  an  expected  increase 
in  complaints  under  the  privacy  and  tax  re- 
form acts  and  an  increase  in  complaints  due 
to  Increased  official  and  public  awareness  of 
the  conflict  of  interest  statutes. 

The  major  objectives  of  the  fraud  program 
are  to  implement  coordinated  enforcement 
strategies  for  the  prevention,  detection,  in- 
vestigation, prosecution  of  significant  white 
collar  crimes  and  offenses  on  a  national  basis 
at  both  the  policy  and  operational  levels;  to 
establish  enforcement  strategies  in  dealing 
with  Government  program  and  procurement 
fraud,  computer  fraud,  investment  fraud, 
and  banking  fraud  areas;  to  maintain  effec- 
tive enforcement  liaison  with  Federal,  state 
and  local  agencies  who«e  obligations  impact 
on  criminal  justice  within  the  Fraud  Sec- 
tion's area  of  responsibility;  and.  to  maintain 
a  capability  to  directly  handle  litigation  in- 
volving multidistrict  and  transnational 
white  collar  crime  offenders. 

These  objectives  will  be  implemented 
through  closer  agency  contact  (in  partic- 
ular: HEW.  HUD.  DOT,  USDA,  DOL,  DOD, 
GSA.  VA,  SBA,  EPA,  AID,  Energy  and  Com- 
merce) in  an  effort  to  direct  agency  resources 
against  those  white  collar  crimes  that  have 
the  greatest  impact;  and  training  of  rele- 
vant agency  auditors  and  investigators  in 
fraud  detection  and  Investigation,  as  well  as 
Assistant  United  States  Attorneys  in  fraud 
prosecutions. 

Government  contracting  and  procurement 
fraud  has  only  been  addressed  by  the  fraud 
program  on  the  surface  in  recent  years,  but 
even  that  has  produced  massive  cases  that 
Involve  lengthy  Investigation.  One  took  the 
full  time  of  one  section  attorney  for  18 
months,  others  have  taken  one-third  to  one- 
half  of  an  attorney's  time  for  12  months. 
The  Department  of  Defense  and  the  Fraud 
Section  have  broken  new  ground  by  apply- 
ing the  team  concept  of  multi-agency  in- 
vestigations to  this  area  in  an  effort  to  re- 
duce the  investigative  time,  but  it  still  re- 
mains substantial.  Similarly,  we  have  been 
addressing  only  a  limited  number  of  pro- 
gram fraud  cases  that  often  come  as  a  result 
of  some  scandal :  FHA,  Medicaid,  Medicare, 
SBA.  etc.  But  there  are  many  others  where 
the  potential  is  great.  The  new  Inspector 
General  concept  at  HUD,  HEW  and  USDA 
greatly  enlarged  the  number  of  referrals 
from  those  agencies,  but  also  increased  the 
demands  on  the  section  for  liaison  and  co- 
ordination with  the  Inspectors  General.  As 
the  Inspector  General  concept  spreads,  the 
demands  on  the  section  will  increase.  To  be 
able  to  continue  our  expansion  to  other  agen- 
cies, other  government  programs  and  to  be- 
gin effectively  in  the  procurement  area,  an 
additional  twelve  attorneys  are  necessary. 

The  fraud  program  has  in  recent  years 
placed  particular  emphasis  on  the  activities 
of  professional  and  major  white  collar  crime 
offenders.  Major  prosecutions  have  been  suc- 
cessfully concluded  against  the  operators  of 
fraudulent  off-shore  banks,  mutual  funds, 
Insurance  companies,  land  sale  companies, 
and  precious  metal  Investment  schemes.  That 
successful  experience  led  to  being  assigned 
the  responsibility  for  the  investigation  of  all 
cases  Involving  the  possible  illegal  overseas 
payments  by  American  corporations  to  for- 
eign officials.  A  task  force  of  Criminal  Divi- 
sion and  SEC  attorneys,  and  agents  from  the 
FBI  and  Customs  Service  Initially  screened 


over  400  such  allegations  and  selected  80  for 
further  concentration.  Of  those  80  only  20 
were  adequately  examined  in  the  first  six 
months  of  the  Task  Force's  exlstenoe.  In 
adoltion.  the  Foreign  Corrupt  Prkctloe  Act, 
adopted  in  FY  1978.  places  a  new  burden 
on  the  Fraud  Program  to  prosecute  violations 
thereof.  The  referrals  are  coming  into  the 
section  at  an  alarming  rate.  These  referrals 
raiso  unique  enforcement  problems  Inasmuch 
as  most  of  the  evidence  must  be  gathered 
from  foreign  nations  and  the  aUegatlons  In- 
variably concerns  the  corruption  of  a  high 
official  of  a  foreign  government.  It  is  clear 
that  the  additional  staff  requested  for  FT 
1973  will  not  b3  able  to  handle  both  the 
w^ork  of  the  task  force  and  the  Foreign  Cor- 
rupt Practices  Act  and  an  additional  ten  at- 
torneys will  therefore  t>e  required  along  wltta 
greater  travel  funds. 

With  the  creation  of  the  Commodity  Fu- 
tures Trading  Commission  the  number  of 
referrals  of  complex  cases  were  expected  to 
increase,  but  did  not  do  so  until  late  in  FY 
1378.  The  commodity  market  developed  suf- 
ficient pro'olems  that  all  trading  was  stopped 
June  1.  1978  In  FY  1977,  the  section's  SEC 
Unit  began  a  program  to  actively  seek  out 
the  criminal  aspects  of  matters  under  In- 
vestigation by  SEC  Regional  offices  in  an 
effort  to  develop  the  former  civU  cases  for 
prosecutions  before  they  became  stale.  An 
additional  two  attorneys  are  needed  to  mini- 
mally satisfy  the  demands  made  on  the  fraud 
program  in  this  area. 

With  or  without  the  adoption  of  the  Rlbl- 
coff  Bill  on  computer  related  frauds,  dlsctis- 
slon  with  the  FBI  clearly  indicates  that  this 
is  an  area  of  rapid  expansion.  This  informa- 
tion, obtained  on  a  confidential  basis  from 
computer  companies,  causes  the  FBI  to  esti- 
mate the  discovery  of  SO  quality  computer 
fraud  cases  a  year,  30  of  which  are  estimated 
would  require  section  attorney  Involvement. 
Our  experience  to  date,  while  admittedly 
limited,  indicates  that  the  cases  would  aver- 
age six  months  In  duration  and  that  one 
attorney  could  directly  work  three  at  one 
time:  six  a  year.  Thus  we  anticipate  a  need 
for  5  additional  attorneys. 

Real  estate  investment  trusts  are  becom- 
ing more  popular  as  high-return  Investment 
ventures.  Those  that  are  dishonest  combine 
the  worst  features  of  land  frauds  with  Ponzl 
type  securities  frauds.  As  real  estate  values 
continue  to  soar  and  the  assets  of  trusts  are 
stretched.  Indications  are  that  many  are  be- 
coming over-extended.  The  SEC  indicates 
concern  and  envisions  significant  problems, 
but  can  do  little  more  than  speculate  on 
criminal  case  numbers.  Due  to  the  com- 
plexity of  similar  cases,  we  anticipate  1  ad- 
ditional attorney  to  work  in  this  area. 

There  has  been  a  dramatic  rise  in  the 
number  of  bankruptcy  petitions  filed  recent- 
ly, many  with  allegations  of  widespread 
fraud  and  abuse.  The  FBI  has  suggested  a 
pilot  project  to  operate  in  selected  districts 
to  focus  on  uncovering  and  prosecuting  such 
violations,  a  concept  similar  to  the  HUD/ 
FHA  project  began  in  FT  1974.  They  esti- 
mate and  we  concur  that  2  section  attorneys 
would  be  needed  to  devote  fuU  time  to  such 
a  project. 

On  October  6,  1977.  Attorney  General  Bell 
signed  an  order  Effectuation  of  Major  Drug 
Traffickers  Prosecution  Program  which  es- 
tablished guidelines  for  some  twenty-two 
United  States  Attorney's  uiUts  In  twenty- 
one  major  metropolitan  areas. 

In  addition  to  emphasizing  the  Adminis- 
tration's conunitment  toward  combattlne  the 
drug  problem  in  this  country,  the  guldeUnes 
indicate  the  Federal  role,  which  Is  the  bring- 
ing together  of  prosecutors  and  agents  to 
develop  and  prosecute  complex  multl-dls- 
trict  cases  against  major  (national  and  In- 
ternational)   drug  trafficking  organizations. 

Consequently,  the  required  support  and 
review  functions  of  the  Narcotic  and  Danger- 
ows  Drug  Section  have  expanded  and  will 
continue  to  expand.  Additionally,  the  Sec- 
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tion's  commitment  to  provide  direct  "on 
site"  attorney  manpower  to  work  with  Grand 
Juries  and  conduct  lengthy  time-consuming 
trials  Is  expanding  and  will  continue  to  ex- 
pand. 

Depaktment  of  Justice, 
Washington.  DC.  August  2, 1978. 
Hon.  EoWABD  M.  Kknnzdt, 
U.S.  Senate, 
Washingtcyn.  D.C. 

Dear  Senator  Keitnedt:  As  requested  by 
Mr.  Robert  MacNamara  of  your  staT.  I  am 
writing  to  explain  the  importance  of  restor- 
ing to  our  fiscal  year  1979  budget  the  35 
positions,  out  of  a  total  of  48  authorized, 
recently  eliminated  by  the  Senate  Appro- 
priations Subcommittee  on  the  Departments 
of  state.  J"stlce.  and  Commerce,  the  Judici- 
ary and  Related  Agencies. 

As  John  Keeney,  ueputy  Assistant  At- 
torney General,  Criminal  Division,  stated 
earlier  this  year  before  the  Subcommittee, 
the  reauested  nro-ram  Increnses  of  'S  nosl- 
tloni  and  11,310,000  reflect  the  major  prior- 
ities and  initiatives  which  this  Division 
hopes  to  accomplish  In  FY  1979.  These  In- 
creases included: 

1.  Twenty-five  positions  and  $694,000  were 
requested  to  provide  additional  resources  for 
our  national  white-collar  crime  effort,  with 
particular  emphasis  on  fraud  against  the 
Federal  Government,  multl-dlstrlct  and 
transnational  crimes,  bankruptcy  frauds  and 
securities  and  commodities  frauds. 

White  collar  crime  Is  demonstrably  on 
the  Increase.  Of  all  criminal  cases  filed  m 
United  States  District  Courts  In  FY  1977. 
there  was  a  1.4  percent  decrease  from  FY 
1973.  Fraud  and  embezzlement  cases  on  the 
other  hand  showed  a  49.8  percent  Increase 
In  1977  over  1973.  (Table  D  2  AC,  1977  De- 
partment of  Justice  Statistical  Pe->ort) .  Fur- 
thermore, the  public  loss  Involved  Is  astro- 
nomical. The  United  States  Chamber  of 
Commerce  estimated  that  940  billion  Is  lost 
annually  to  fraud  In  the  private  section, 
and  Q.A.O.  estimated  that  as  much  as  $25 
billion  alone  Is  lost  annually  to  fraud  from 
government  benefit  programs.  It  is  signifi- 
cant to  note  that  fraud  In  the  government 
contract  and  procurement  area  Is  not  In- 
cluded In  either  estimate. 

Without  the  requested  positions  the  Crim- 
inal Division  will  not  be  able  to  Implement 
a  comprehensive  program  for  dealing  with 
fraud  against  the  government  through  the 
development  of  closer  liaison  with  federal 
agency  personnel;  increased  training  in  the 
detection  and  prevention  of  fraudulent  prac- 
tices; and  the  expansion  of  a  successful 
multi-agency  team  approach  to  Investiga- 
tion. 

The  Division  will  also  be  limited  In  its 
ability  to  handle  the  Increasing  number 
of  computer-related  frauds  and  to  Increase 
the  resources  It  is  able  to  devote  to  bank- 
ruptcy fraud,  commodity  and  real  estate  in- 
vestment tniat  schemes.  The  FBI  has  re- 
quested 182  pdsltlons  for  its  white-collar 
crime  effort,  a  fact  which  will  surely  Increase 
Criminal  Division  caseload. 

2.  Seven  positions  and  1197,000  were  re- 
quested to  strengthen  the  prosecutive  and 
support  services  provided  by  the  Narcotic 
and  Dangerous  Drug  Section  to  the  22  Major 
Drug  Trafficker  Prosecution  Units  in  U.S. 
Attorneys'  Offices,  particularly  to  the  three 
units  that  became  operational  this  fiscal 
year.  Since  their  inception,  these  units  have 
continually  Increased  their  ability  to  develop 
substantial  conspiracy  cases  against  high 
echelon  drug  traffickers.  The  added  com- 
plexity and  Increased  caseloads  has  resulted 
In  a  dramatic  increase  In  the  number  of  cases 
In  which  Section  attorneys  have  had  direct 
responsibility  for  the  investigation,  trial  and 
appeal. 

On  October  6,  1977.  Attorney  General  Bell 
signed  an  order  Effectuation  of  Major  Drug 


Traffickers  Prosecution  Program  which  es- 
tablished new  guidelines  for  these  units.  In 
addition  to  emphasizing  the  Administration's 
commitment  toward  combatting  the  drug 
program  in  this  country,  the  guidelines  em- 
phasize and  expand  the  Criminal  Division's 
role  In  monitoring  and  servicing  these  units. 
Consequently,  the  required  support  and  re- 
view functions  of  the  Narcotic  and  Dangerous 
Drug  Section  hava  expanded  and  will  con- 
tinue to  expand.  Without  the  added  per- 
sonnel, Section  staff  could  not  continue  to 
provide  the  necessary  support  and  assist- 
ance to  these  field  units,  nor  could  It  keep 
up  with  the  substantial  Increases  in  requests 
for  other  support  activity  such  as  Title  III  as- 
sistance and  training. 

3.  Five  positions  and  $170,000  were  re- 
quested to  provide  additional  resources  to  the 
organized  crime  strike  forces,  to  intensify 
the  prosecution  of  organized  crime  activities 
in  the  areas  of  fe-'cing.  smuggling,  firearms 
violations,  labor  racketeering  and  infiltration 
into  legitimate  business.  The  FBI's  requested 
increase  of  337  positions  for  its  organized 
crime  effort  will  certainly  result  In  an  en- 
hanced workload  tor  strike  force  staff.  This 
increase  will  at  some  point  require  more 
than  the  five  positions  requested  If  the  Divi- 
sion is  to  maintain  its  initiatives  In  this 
area. 

4.  Three  positions  and  $64,000  were  re- 
quested for  the  Appellate  Section  to  expand 
the  present  Court  of  Appeals  Unit,  which  now 
covers  only  two  circuits.  This  unit  en- 
■^ures  consistent  le"'al  positions  In  appellate 
briefs  among  all  Federal  circuits  and  assists 
U.S.  Attorneys'  Offices  In  the  preparation  of 
appeals. 

This  Unit  has  been  continually  under- 
staffed despite  the  fact  that  it  has  been  en- 
thusiastically commended  for  outstanding 
service  by  tho=e  United  States  Attorneys'  of- 
fices within  the  circuits  the  Unit  presently 
services.  Expansion  of  this  service  to  the 
United  States  Attcrneys  in  the  nine  other 
federal  circuits  would  provide  them  with  an 
important  resource  in  managing  their  ap- 
pellate workload. 

5.  Four  positions  and  $96,000  were  re- 
quested to  support  the  Public  Integrity  Sec- 
tion which  investigates  bribery  and  conflict 
of  Interest  among  public  officials,  corporate 
bribery  and  election  frauds.  This  increase  en- 
ables the  Section,  to  assume  a  more  active 
role  In  instituting  the  Attorney  General's 
priorities  for  prosecution  of  public  corrup- 
tion by  means  of  Closer  cooperation  with  and 
supervision  of  U.S.  Attorneys'  offices  and  the 
ability  to  take  the  initiative  through  the  es- 
tablishment of  specialized  task  forces  or 
other  such  affirmative  efforts. 

Without  these  added  positions  the  Section 
win  be  forced  to  become  more  reactive,  re- 
sponding to  requests  for  assistance  from 
United  States  Attorneys  on  a  selective  basis, 
and  rendering  some  degree  of  technical  sup- 
port In  the  prosecution  of  public  corruption 
and  election-related  cases.  It  will  not  be  pos- 
sible to  increase  present  activity. 

6.  Three  positions  and  $76,000  were  re- 
quested to  establish  a  program  planning  and 
evaluation  capability  within  the  Division. 
This  request  is  Intended  to  support  the  De- 
partment's commitment  to  improving  the 
management  of  ita  lltlgatlve  activities. 

7.  One  position  and  $13,000  was  requested 
to  improve  the  quality  and  timeliness  of  the 
processing  of  Freedom  of  Information  and 
Privacy  Act  requests. 

It  should  be  apparent  that  these  Pro- 
gram Increases  are  the  minimum  necessary 
if  the  Criminal  Division  Is  to  continue  to 
vigorously  pursue  and  further  develop  the 
initiatives  already  begun  In  combatting  crime 
In  the  high  priority  areas  of  white-collar 
and  organized  crime,  public  corruption,  and 
narcotics. 

Thank  you  for  your  interest  and  concern. 


rf  I  can  be  of  any  further  assistance,  please 
contact  me. 

Very  truly  your*, 

Philip  B.  Hetmann, 
Assistant  Attorney  General. 

Office  of  the  Attorney  General, 
Washington,  P.C,  August  3,  1978. 

Hon.  ESNEST  F.  HOLLINCS, 

Chairman.  Subcommittee  on  State.  Justice. 
Commerce,  and  Judiciary.  Senate  Appro- 
priations Committee,  Washington.  D.C. 

Dear  Mr.  Chairmak:  This  is  to  request 
that  you  give  the  most  serious  consideration 
to  appropriating  an  additional  48  positions 
and  $1,310,000  for  the  Criminal  Division  In 
the  General  Legal  Activities  appropriation  for 
fiscal  year  1979.  Theje  resources  are  to  be 
used  In  my  ma)or  priorities  and  initiatives 
in  the  criminal  Justice  area.  We  are  making 
progress  In  organized  crime,  frauds  against 
the  government  and  other  white  collar  crime, 
major  drug  traffic'-' Ing  prosecutions  and  In- 
vestigation and  prosecution  of  public  cor- 
ruption. These  additional  positions  are  vital 
to  continue  and  expand  en  that  progress. 

Earlier  this  year,  the  Criminal  Division 
responded  to  indepth  Inquiries  about  per- 
sonnel needs  from  the  Senate  Judiciary  Com- 
mittee during  the  course  of  the  authoriza- 
tion process.  John  C.  Keeney,  Deputy  Assist- 
ant Attorney  General,  Criminal  Division,  ad- 
vised Senator  Kennedy  and  the  Committee 
of  the  staffing  requests  for  fiscal  year  1979 
as  they  developed  through  the  budget  proc- 
ess. The  Criminal  Division's  request  was 
102  positions,  the  Department's  recommended 
request  to  the  Office  of  Management  and 
Budget  was  85  and  the  Office  of  Manage- 
ment and  Budget's  approved  request  to  the 
Congress  Is  48  positions.  Mr.  Keeney  further 
responded  with  regard  to  not  only  1979  but 
1980  needs  and  described  those  needs  In 
terms  of  personnel  optimums  without  spe- 
cific regard   to  fiscal  budgetary  limitations 

I  stress  that  the  Criminal  Division's  re- 
quest for  these  additional  positions  Is  a  com- 
pelling one  recognized  and  supoorted  by  the 
Office  of  Management  and  Budget  and  will 
help  us  to  make  progress  In  these  priorities 
In  which  I  know  you  personally  and  the  Com- 
mittee are  so  vitally  ooncerned. 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

Mr.  HOLLINGS.  Mr.  President,  refer- 
ring to  the  first  letter  of  course,  the 
Keeney  letter,  that  goes  into  some  132 
additional  positions.  We  do  not  go  along 
with  that  particular  request. 

Referring  to  the  particular  request  on 
yesterday  of  the  Assistant  Attorney  Gen- 
eral by  Mr.  Heymann,  we  can  agree  to 
that  because  the  Attorney  General  says 
that  on  review  he  would  still  like  to  have 
those  additional  48  positions.  We  actual- 
ly allowed  13  of  them  so  there  is  a  need 
to  provide  35  more. 

The  Attorney  General  states  that  quite 
clearly  in  referring  now  here  in  his  letter 
just  delivered  only  moments  ago  to  me 
where  he  says  that  he  wants  the  addi- 
tional 48  positions  that  were  budgeted 
for  the  Criminal  Division. 

I  have  discussed  with  him  the  Keeney 
letter  where  they  outlined  all  these 
things  tl^at  our  distinguished  friend  re- 
fers to,  whether  it  Is  fraud,  or  whatever 
kind  of  justice,  whatever  kind  of  white 
collar  crime,  or  whatever  it  is. 

We  are  just  as  anxious  and  assiduous 
as  he  Is  to  see  that  the  law  is  enforced. 

I  have  been  in  law  enforcement  long 
before  many  of  the  Senators  here.  I  have 
been  chief  law  enforcement  officer  for  a 
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particular  State.  I  have  been  working  In 
that  vineyard  for  a  long  time. 

So  we  did  not  do  it  in  a  casual  fashion. 

I  wondered  what  in  the  world  they 
would  do  with  132  other  positions.  Of 
course,  the  Attorney  General  points  that 
out.  He  says  that  these  positions  were 
really  in  response  to  that  letter.  Mr. 
Keeney  further  responded  with  regard  to 
not  only  1979,  but  also  1980,  and  de- 
scribed those  needs  in  terms  of  personal 
optimism  without  specific  regard  to  fis- 
cal budgetary  limitations. 

The  Attorney  General  says  that  he  is 
not  requesting,  he  does  -not  need  those 
this  year.  Here  we  have  the  Attorney 
General  himself  as  of  2  o'clock  saying 
that  he  does  not  need  those  particular 
positions,  the  Attorney  General  himself 
saying  as  of  2  o'clock  that  he  does  need 
the  48  positions. 

If  the  Senator  wanted  to  amend  his 
amendment,  for  just  the  48,  I  could  go 
ahead  and  agree  to  that  and  we  could 
debate  the  132.  We  could  proceed  just  as 
the  Senator  from  Massachusetts  would 
wish  to  proceed,  because  I  have  had  a 
chance  to  briefly  discuss  it  with  the  dis- 
tinguished author  of  the  amendment. 

I  want  to  try  our  best  at  the  appro- 
priations level  to  cooperate. 

We  do  not  go  in  depth,  particularly 
when  a  man  is  sitting  there  saying,  "This 
is  all  I  am  asking  for." 

We  do  not  go  in  depth  as  the  authoriz- 
ing committee  has  done  here  with  the 
numerous  witnesses,  and  what  have  you. 

It  is  true,  of  course,  we  lost  our  dis- 
tinguished friend  from  Arkansas  (Mr. 
McClellan)  who  chaired  one  of  the  crim- 
inal division  subcommittees,  I  believe, 
and  before  his  illness  kept  us  attuned 
to  the  needs  in  this  area. 

But  the  Senator  from  Delaware  (Mr. 
BiDEN)  has  talked  to  me  about  it.  The 
Senator  from  Massachusetts  has  dis- 
cussed it.  We  want  to  cooperate  with  the 
authorizina  committee  within  certain 
budgetary  limitations  and  what  the  gen- 
tleman themselves  ask  for. 

But  we  just  could  not  add  130-some 
positions  because  there  is  a  lot  of  crime 
out  there  in  America  and  with  millions  . 
we  can  solve  those  crimes.  It  just  will  not 
happen.  We  cannot  absorb  it.  The  Attor- 
ney General  said  so  and  I  have  to  oppose 
the  132  positions. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  my  friend  and  colleague  from 
South  Carolina. 

This  is  our  first  year  for  authorization 
for  the  Department  of  Justice.  This  is 
the  first  time  that  we  have  had  an  an- 
nual authorization  procedure,  and  we 
had  10  days  of  hearings  on  these  areas. 

It  is  my  sense  and  my  feeling  that 
these  positions  are  essential.  The  Sen- 
ator stated  correctly  the  figure  of  132 
came  from  the  Keeney  recommendation, 
and  he  detailed  how  they  would  be  al- 
located between  the  various  agencies. 
These  resources  are  absolutely  essential 
in  those  four  important  areas. 

I  appreciate  the  fact  that  the  chair- 
man would  permit  a  modification. 

Do  I  understand  it  to  include  that 
which  was  requested  by  the  Justice  De- 
partment, the  additional  35  positions. 
and  then  permitting  us  to  vote  on  the 


additional  ones  up  or  down?  Is  that  what 
the  Senator  says? 

Mr.  HOLLINGS.  I  think,  if  the  Chair 
will  instruct  me  properly,  I  have  an 
amendment  here  at  the  desk  for  the  48 
positions.  I  do  not  want  the  Senator  to 
yield  back  the  time  because  he  would 
like  to  have  further  debate  on  the  132. 

Do  we  just  call  up  mv  amendment  to 
his  amendment  and  start  it  on  that,  and 
agree  to  it  and  then  debate  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  have  unanimous  con- 
sent in  order  to  call  up  an  amendment 
to  an  amendment  while  time  is  still  re- 
maining. 
Mr.  HOLLINGS.  I  understand. 
I  did  not  want  to  shove  the  Senator  to 
final  debate. 

I  would  be  glad  to  yield  further  time  on 
the  bill  on  the  amendment. 

I  take  it  what  we  would  be  agreeing  to 
in  actual  amendments  here,  that  on  page 
13.  line  5,  we  would  strike  $89,884,000  and 
insert  in  lieu  thereof  $90,826,000. 

Now,  that  amendment  then  would 
leave  us  in  what  position?  In  the  posi- 
tion of  having  accepted  the  48,  but  I  do 
not  want — then  would  we  have  a  chance 
to  vote  on  another  amendment? 

Mr.  KENNEDY.   Would  the  Senator 
permit  a  brief  quorum  call  on  the  bill' 
Mr.  HOLLINGS.  Yes. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  consent 
the  time  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  nil  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  modification  of  the  amend- 
ment, and  I  ask  unanimous  consent  that 
I  be  able  to  offer  a  second  amendment 
affecting  the  figure  of  this  amendment, 
without  losing  my  right  to  do  so. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  amendment  I  have 
sent  to  the  desk  conforms  to  the  earlier 
dialog 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment? 

The  modification  which  has  been  sent 
to  the  desk  needs  redrafting. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  taken  from  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so  or- 
dered. 


Mr.  KENNEDY.  Mr.  President,  I  eaU 
up  my  modified  amendment. 

The  PRESIDING  OFFICER.  The 
modified  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

An    unprlnted   amendment   No.    1575: 

On  page  13.  line  1.  insert  Immediately 
after  the  semicolon  the  foUowlng:  "not  less 
than  $27,512,000  for  salaries  uid  expenses  of 
the  Criminal  Division". 

On  page  13.  line  5.  strike  "$89384.000"  and 
Insert  In  lieu  thereof  "$90328.000". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent,  before  considering 
this  amendment,  that  I  be  able  to  mod- 
ify the  final  figure  further. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this  is 
agreeable  to  the  Appropriations  Com- 
mittee. What  it  effectively  does  is  to 
conform  the  appropriations  bill  to  what 
was  requested  by  the  Department  of 
Justice  in  the  most  recent  letter  from 
Phil  Hyman.  who  is  the  Assistant  At- 
torney General. 

As  I  understand,  it  is  acceptable  to 
the  members  of  the  Appropriations 
Committee. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
trying  to  get  this  clear. 

I  understand  that  the  Senator  from 
Connecticut  would  like  to  be  heard. 
Yes,  I  would  agree  with  it.  but  the 
Senator  from  Connecticut  wishes  to  be 
heard. 

Mr.  WEICKER.  Mr.  President.  I  op- 
pose the  amendment  of  the  Senator 
from  Massachusetts.  I  think  it  is  proper 
that  we  put  this  into  perspective. 

All  this  great  ranting  and  raving 
about  how  we  are  cutting  back  on  at- 
torneys and  cutting  back  on  the  budget 
for  the  Criminal  Division — it  is  not 
true.  Even  if  the  amendment  of  the 
distinguished  Senator  from  Massa- 
chusetts is  not  adopted,  there  will  be 
an  increase  in  the  number  of  attorneys 
in  the  Criminal  Division;  there  will  be 
an  increase  in  the  budget  for  the  Jus- 
tice Department — increases  that  have 
the  approval  of  the  Office  of  Manage- 
ment and  Budget,  of  the  Justice  De- 
partment, of  the  Appropriations  Com- 
mittee. 

As  I  recall  the  comments  of  the  Sen- 
ator from  Massachusetts,  he  was 
berating  his  colleagues  for  voting 
through  all  these  programs  and  then 
not  supporting  them  in  the  way  of  per- 
sonnel. That  is  not  the  case. 

The  situation  is  simply  that  we  are 
not  supporting  them  in  the  way  the 
Senator  from  Massachusetts  believes 
they  should  be  supported.  The  Appro- 
priations Committee  and  the  subcom- 
mittee h'jve  all  voted  increases  in  per- 
sonnel in  every  one  of  the  divisions.  The 
total  number  of  positions  in  the  1978 
appropriation  was  2.486.  Tlie  1979  re- 
quest was  2,727,  and  the  committee  rec- 
ommendation was  2,727. 

What  bothers  the  distinguished  Sena- 
tor from  Massachusetts  is  that  there  was 
some  shuffling  around  and  that  not  as 
much  emphasis  was  placed  on  criminal 
matters  as  was  placed  on  the  land-nat- 
ural resources  area. 
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This  is  one  of  the  determinations  that 
the  committee  has  to  make. 

We  are  not  lacking  for  attorneys.  In 
the  course  of  pursuing  his  requests  in 
the  criminal  area  it  is  indicated  that  we 
lack  for  professional  help.  White-collar 
crime  Is  mentioned.  Fraud  is  mentioned. 
Political  crime  is  mentioned. 

I  ask  the  distinguished  Senator  from 
Massachusetts  how  many  attorneys  in 
the  Justice  Department  right  now  are 
working  on  the  A.T.  &  T.  antitrust  case? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  on  the  amendment  has 
expired^ 

Mr.  WEICKER.  I  yield  myself  5  min- 
utes on  the  bill. 

Mr.  KENNEDY.  As  I  indicated  in  the 
earlier  response,  one-third  of  all  those 
in  the  Fraud  Division  worked  on  ITT 
and  Korea  last  year.  Those  were  the  two 
cases,  the  Korean  bribery  and  the  ITT 
case,  in  the  political  corruption  area. 

Mr.  WEICKER.  I  ask  the  distinguished 
Senator  from  Massachusetts  how  miny 
are  working  on  the  A.T.  &  T.  antitrust 
case? 

How  many  are  working  on  the  IBM 
antitrust  case?  These  are  not  political. 
These  are  not  fraud.  These  are  not  white- 
collar  crimes. 

Thus,  It  is  easy  to  reinforce  one's  argu- 
ment by  bringing  up  those  subjects  that 
are  closest  to  the  hearts  of  the  newspa- 
pers, the  population,  and  even  my  col- 
leagues in  the  Chamber.  However,  there 
is  no  lack  of  professional  help  in  any  of 
these  areas.  Indeed,  there  are  some  240 
additional  attorneys  in  the  Justice  De- 
partment who  could  pursue  a  variety  of 
areas. 

Therefore.  I  oppose  the  request.  I  think 
we  are  trying  to  hold  the  line.  Yet.  we 
are  not  even  holding  the  line.  The  com- 
mittee is  not  holding  the  line.  We  are 
even  adding  personnel.  However,  I  cer- 
tainly do  not  think  that  the  additional 
personnel  suggested  by  the  Senator  from 
Massachusetts  is  warranted. 

Mr.  MAONUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Washington. 

Mr.  MAONUSON.  May  I  ask  the  Sen- 
ator from  Massachusetts,  did  the  Attor- 
ney General  ask  for  this? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  Attorney  General  did  ask  for  it. 

Mr.  MAGNUSON.  For  how  many? 

Mr.  KENNEDY.  Forty-eight  positions. 

Mr.  MAGNUSON.  Does  the  budget  re- 
quest this? 

Mr.  KENNEDY.  This  has  budget  ap- 
proval by  the  concurrent  budget  resolu- 
tion. 

Mr.  MAGNUSON.  No:  I  am  talking 
about  the  OfBce  of  Management  and 
Budget  downtown. 

Mr.  KENNEDY.  The  Senator  Is  cor- 
rect. OMB  approved  it  and  the  Attorney 
General  approved  it. 

Mr.  MAGNUSON.  Both  of  them  have 
approved  the  48  attorneys? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. They  both  approved  of  it. 

Mr.  MAONUSON.  There  may  be  some 
need  for  additional  attorneys  In,  say,  the 
Criminal  Division,  but  I  assure  the  Sen- 
ator after  looking  at  the  situation  down 
there  for  a  long  time,  there  is  no  short- 


age of  lawyers  in  the  Department  of 
Justice.  They  are  falling  over  one  an- 
other down  there.  It  may  be  that  we 
better  ask  the  Attorney  General  to  re- 
assign attorneys  to  different  places  where 
they  are  needed  and  change  their  priori- 
ties. 

I  never  knew  bo  many  people  that  they 
want  every  year.  They  want  to  up  it,  up 
it,  and  up  it,  and  we  have  so  many  peo- 
ple now  employed  down  there  that  they 
are  going  to  come  and  ask  for  another 
building  pretty  soon. 

Maybe  the  Senator  from  Massachu- 
setts is  right  atoout  the  Criminal  Divi- 
sion. But  instead  of  adding  to  that,  they 
can  pick  up  some  of  the  lawyers  down 
there  who  have  been  sitting  around  and 
are  just  bloated  in  some  of  the  other 
divisions.  I  did  not  quiz  them  about  that. 

But  I  just  merely  want  to  say,  Mr. 
President,  that  on  the  question  of  those 
employed  in  the  Federal  Government  we 
have  to  put  our  foot  down  some  place, 
and  not  every  year  just  because  we  send 
a  new  program  to  a  department,  there- 
fore, do  they  have  to  have  additional 
people  or  new  people. 

What  they  should  do  is  take  some  of 
the  people  in  other  parts  oft  heir  de- 
partment who  may  not  be  doing  so 
much,  or  where  there  are  too  many,  and 
move  them  over,  or  maybe  they  do  not 
like  what  they  are  doing,  and  put  them 
over  in  another  one. 

I  know  this  has  little  connection  with 
Massachusetts,  but  it  has  some:  How 
many  people  does  the  Senator  from 
Massachusetts  think  the  HEW  employs 
in  this  country  as  Federal  employees? 
How  many  would  he  think? 

Mr.  KENNEDY.  I  think  right  now  it 
is  126,000  here  and  760,000  across  the 
country. 

Mr.  MAGNUSON.  1,144,000  people. 
That  is  bigger  than  the  Army,  and 
every  year 

Mr.  KENNEDY.  It  is  not  bigger  than 
the  Army. 

Mr.  MAGNUSON.  What  I  am  trying 
to  say  is  evei-y  time  we  send  down  some 
kind  of  a  new  program  or  change  the 
law,  instead  of  looking  around  and  see- 
ing if  they  have  people  who  they  can 
use  where  there  is  some  program  that 
may  be  dying  out  or  people  are  not 
working,  they  immediately  come  up  and 
say  we  have  to  have  new  people,  new 
people;  and  I  think  we  should  put  a  stop 
to  it  sooner  or  later. 

I  might  agree  with  the  Senator  on  the 
Criminal  Division,  but  I  surely  would  not 
agree  that  the  Justice  Department  does 
not  have  enough  lawyers  down  there  to 
cover  everything  if  they  shift  them 
around. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  see  if  I  can  get  5  or  7  minutes  on  the 
bill? 

Mr.  ROLLINGS.  Yes.  I  am  glad  to 
yield  sufficient  time.  I  yield  5  or  7  min- 
utes on  the  bill. 

Mr.  KENNEDY.  Mr.  President,  the  fact 


of  the  matter  is,  responding  to  the  Sena- 
tor from  Connecticut,  on  the  IBM  case, 
there  are  10  to  12  lawyers  representing 
the  Government  and  over  twice  that 
many  lawyers  representing  IBM.  This 
pattern  and  practice  has  continued  time 
and  time  again.  We  hear  these  eloquent 
statements  and  speeches  about  how  we 
want  vigorous  antitrust  enforcement  and 
how  we  want  to  do  something  about  the 
problems  of  inflation.  The  Members  of 
the  Senate  will  have  an  opportunity  to 
vote  on  that  particular  issue  later. 

But  the  Senator  from  Connecticut  is 
wrong  when  he  talks  about  the  increase 
without  this  amendment.  Currently,  if 
we  compare  the  fiscal  years  1978  to  1979 
in  the  areas  of  organized  crime,  public 
integrity,  fraud,  and  narcotics,  without 
this  amendment  those  areas  get  none. 

The  fact  of  the  matter  is  we  have  seen 
an  explosion, of  crime  in  these  areas  in 
this  country  in  recent  times,  with  the 
expansion  of  white  collar  crime,  the  ex- 
nansion  of  narcotics,  and  the  expansion 
of  political  corruption.  That  might  not 
be  of  much  concern  o  some,  though  I 
am  sure  it  is  of  some  concern  to  the  Ap- 
propriations Committee,  but  it  is  a  con- 
cern to  millions  of  Americans. 

I  see  time  and  time  again  the  Senate 
vote  on  all  of  those  provisions  and  all 
the  laws  talking  about  corruption,  brib- 
ery and  scandal.  1  see  committees  get- 
ting headlines  time  and  time  again 
about  organized  crime.  Now  we  have  a 
chance  to  do  something  about  it  to  give 
the  Department-  ot  Justice  support  they 
need.  ; 

It  is  the  first  time  that  the  Judiciary 
Committee  has  had  a  chance  to  evaluate 
the  Department.  It  might  not  be  so  ap- 
parent to  the  Senator  from  Connecticut, 
but  it  is  to  millions  of  Americans  that 
these  are  the  exploding  areas  of  crime  in 
this  country.  The  Senator  from  Wash- 
ington talks  about  the  numbers  in  the 
Justice  Department.  That  is  a  pretty 
easy  target.  It  is  a  pretty  easy  target  to 
talk  about  all  the  Government  personnel 
or  people  who  are  ^tting  around. 

We  have  heard  that  argument  time 
and  time  before.  And  if  there  are  peo- 
ple in  HEW  the  Senator  from  Washing- 
ton should  identify  them.  He  is  chair- 
man of  that  subcommittee,  and  he 
should  be  able  to  identify  them,  and  I 
will  work  closely  with  him  in  order  to  be 
able  to  do  it. 

But  make  no  mistakes,  Mr.  President, 
this  type  of  increase  is  essential  to  try 
and  deal  with  these  particular  problems. 
We  are  talking  about  labor  racketeer- 
ing. We  are  talking  about  the  expansion 
and  explosion  of  narcotics. 

We  are  talking  about  white  collar 
crime,  and  we  are  talking  about  political 
corruption.  Those  are  the  areas  which 
are  identified. 

I  will  work  closely  with  the  Appropri- 
ations Committee  in  the  future,  as  we 
have  tri^d  to  do  in  the  past,  in  reviewing 
annually  effective  kinds  of  evaluation  so 
that  we  are  eliminating  what  programs 
are  not  effective  and  support  those  which 
are. 

But,  without  this  basic  amendment, 
there  will  be  virtually  no  resource  in- 
crease in  any  of  these  priority  areas  be- 
tween fiscal  1978  and  fiscal  1979. 
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A  final  point  I  would  make  is  that  this 
is  in  conformance  with  the  budget  reso- 
lution. The  amendment  for  the  increase 
of  personnel  conforms  with  the  budget 
resolution.  We  are  not  breaking  the 
budget  here.  We  are  conforming  with  the 
budget  resolution. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  another  question 
on  his  time?  I  hope  the  Senator,  after 
his  speech  he  just  made,  will  cooperate 
with  us  in  seeing  that  this  is  done,  be- 
cause he  does  know  a  great  deal  on  the 
Judiciary  Committee,  the  Judiciary 
Committee  knows  a  great  deal  more, 
about  the  operation  of  the  Department 
of  Justice.  But  once  in  a  while,  just  once 
in  a  while,  I  wish  they  would  pick  up 
people  in  some  departments  and  estab- 
lish priorities  that  the  Senator  so  well 
spoke  of  instead  of  just  adding  more 
people. 

I  hope  the  Senator  will  cooperate  with 
us  on  that.  The  Senator's  committee  can 
do  that  and  can  help  us  a  little  bit  to 
cut  down  the  number  of  people  em- 
ployed in  the  Government  totally. 

Mr.  WEICKER.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill  and  I  move 
to  table  the  amendment  of  the  Senator 
from  Massachusetts.  I  understand  the 
exercise  in  dem^goguery  relative 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  debatable.  The  oues- 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Massachusetts. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the  mo- 
tion to  table.  I  request,  first,  2  minutes 
on  the  bill,  followed  by  my  motion  to 
table.  That  was  the  request  of  the  Sena- 
tor from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  himself  2  minutes  on  the  bill 
and  then  moved  to  table.  The  Senator 
may  withdraw  his  motion. 

Mr.  WEICKER.  I  yield  myself  2  min- 
utes on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  WETCKER.  The  .simple  fact  is  that 
704  positions  in  the  Criminal  Division 
were  given  in  the  1978  appropriation: 
717  is  the  number  of  positions  agreed 
to  by  the  committee  for  fiscal  year  1979. 
That  is  an  increase  in  positions  anyway 
you  cut  it  insofar  as  the  Criminal  Divi- 
sion is  concerned.  However,  it  does  not 
come  up  to  the  752  that  were  initially 
requested. 

The  total  number  of  positions.  2.727, 
has  been  agreed  to  by  the  Appropriations 
Committee.  But  it  was  felt  that,  due  to 
the  very  eloquent  and  substantive  re- 
quests made  by  other  colleagues,  other 
divisions  of  the  Justice  Department 
needed  additional  help. 

I  think  that,  as  much  as  I  respect  the 
distinguished  Senator  from  Massachu- 
setts, there  are  others  seeking  assistance. 
For  example,  the  distinguished  Senator 
from  Arkansas  pleaded  for  additional  at- 
tomevs  in  the  Office  of  Land  Resources. 
His  request  was  met. 

We  talk  about  organized  crime,  we  talk 
about  corruption,  we  talk  about  narcot- 
ics. But  let  us  also  understand  that  we 
asked  for  a  number  of  new  persons  in 
the  Federal  Bureau  of  Investigation,  the 


various  local  law  enforcement  agencies, 
and  61  new  U.S.  attorneys. 

There  has  been  an  increased  granted 
by  this  committee.  We  can  go  on  and 
on  and  on.  But  I  suggest  that  there  are 
plenty  of  lawyers  downtown.  What  we 
need  right  now  are  balances  among  those 
who  are  there  and  everybody  working. 
That,  I  think,  the  committee  has  pro- 
vided for  in  its  apportionment  of  per- 
sonnel. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  withhold  that?  I  am  not  inter- 
ested in  delaying.  We  have  a  half -hour 
limitation  on  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  motion? 

Mr.  WEICKER.  What  time  is  there 
for  the  Senator  from  Massachusetts  to 
ask  a  question? 

The  PRESIDING  OFFICER.  There  is 
time  on  the  bill  yielded. 

Mr.  WEICKER.  I  yield  30  seconds  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  The  point  I  would 
make  is  that  under  the  recommendations 
of  the  Appropriations  Committee  there 
is  no  increase  in  personnel  in  the  orga- 
nized crime  section,  there  is  no  increase 
in  the  public  integrity  section,  and  none 
in  the  narcotics  section,  none. 

The  only  point  I  would  make  is  that  I 
reject  the  comment  of  the  Senator  from 
Connecticut  about  demagoguery.  We 
have  done  more  in  the  Judiciary  Com- 
mittee with  the  passage  of  the  criminal 
law  legislation,  and  we  have  worked 
closely  on  the  law  enforcement  assistance 
program  to  do  something  about  crime  in 
this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  seconds  have  expired. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  withhold  his  motion? 

Mr.  President,  I  rise  today  to  express 
my  concern  about  cuts  made  in  the  re- 
quested budget  for  the  Criminal  Division 
"of  the  Department  of  Justice.  The  Justice 
Department  requested  an  additional  48 
slots  for  the  Criminal  Division  for  fiscal 
year  1979.  The  Department  did  so  in  or- 
der to  increase  its  manpower  in  four  crit- 
ical areas:  First,  white  collar  crime;  sec- 
ond, organized  crime;  third,  public  integ- 
rity and  fourth,  narcotics.  The  Judiciary 
Committee  when  it  reviewed  that  request 
in  the  form  of  the  Department  of  Justice 
authorization  bill  not  only  supported  the 
request  but  proposed  an  additional  130 
positions  in  those  four  priority  areas. 

The  reasoning  behind  the  President's 
request  and  the  Judiciary  Committee's 
increase  is  quite  simple.  The  Federal  re- 
sponse to  these  four  areas  is  simply  in- 
adequate. For  example,  the  American 
Bar  Association  in  a  recent  analysis  of 
the  Federal  response  to  white  collar 
crime  characterized  it  as  "clearly  un- 
equal" to  the  task.  As  chairman  of  the 
Judiciary  Committee's  Subcommittee  on 
Criminal  Laws  and  Procedures,  charged 
with  oversight  of  the  Criminal  Division. 
I  am  learning  to  my  dismay  that  this  as- 
sessment probably  applies  to  the  other 
three  areas  as  well. 


In  these  four  areas  we  are  talking 
about  criminal  activity  which  is  ex- 
tremely costly  not  only  in  terms  of  dol- 
lars but  also  to  the  moral  fabric  of  our 
society.  Estimates  of  white  collar  crime 
are  in  the  $40  billion  range.  Indeed  the 
loss  from  Government  frauds  alone  is  es- 
timated at  $25  bilUon.  I  need  not  recite 
the  costs  from  organized  crime  and  nar- 
cotics. They  are  common  currency  and 
well  accepted.  The  effects  of  Watergate. 
Koreagate  and  the  other  scandals  upon 
the  body  politic  make  their  own  cause  for 
additional  resources  in  the  political  cor- 
ruption area. 

Despite  the  increasing  awareness  in 
the  Congress  of  the  threat  of  white-col- 
lar crime,  the  need  to  increase  our  public 
integrity  prosecution  efforts,  and  the  c(«- 
tinuing  concern  about  organized  crime 
and  narcotics,  the  resources  have  not 
been  forthcoming.  In  the  white-collar 
crime  area  there  has  been  a  50-percent 
increase  in  fraud  and  embezzlement  cases 
over  the  last  5  years  but  no  increase  in 
resources.  Consress  has  held  extensive 
hearings  on  and  encouraged  the  Justice 
Department  to  move  in  the  area  of  cor- 
porate bribery  of  foreign  governments 
and  medicare  and  medicaid  fraud.  The 
FBI  and  others  have  uncovered  almost 
1.000  such  cases  but  the  Criminal  Division 
does  not  have  the  attorneys  to  prosecute 
the  cases. 

Indeed  there  are  actually  only  100 
white-collar  crime  prosecutors  and  120 
organized  crime  prosecutors  in  the  Fed- 
eral Grovernment.  The  consequence  is: 
First,  several  hundred  cases  of  organized 
crime  infiltration  of  legitimate  business 
can  not  be  brought  before  the  grand 
jury;  second,  organized  crime  task  forces 
cannot  be  reopened  because  there  are 
no  attorneys  to  fill  the  positions  and 
third,  the  new  arson-for-profit  task  force 
cannot  be  placed  in  operation  because 
there  are  no  funds  to  hire  prosecutors  to 
man  the  task  force. 

A  similar  case  can  be  made  for  political 
corruption  and  narcotics  prosecutors. 
Overworked  prosecutors  in  these  two  sec- 
tions become  involved  in  compUcated 
cases  such  as  KCIA  or  a  major  narcotics 
conspiracy,  involving  years  of  investiga- 
tion, grand  jury  and  trial  presentation 
and  must  turn  away  scores  of  cases. 

I  generally  support  the  2-  or  3-percent 
departmental  cuts  that  have  been  pro- 
posed to  this  and  other  appropriations 
bills  in  recent  months.  And  I  will  support 
a  cut  even  to  the  Justice  Department  ap- 
propriations. However,  it  would  be  ironic 
if  in  the  name  of  such  budget  cutting 
we  exacerbate  what  is  already  a  serious 
crisis  in  Federal  law  enforcement.  Right 
now  the  Department  of  Justice  turns 
down  60  percent  of  all  the  cases  the  FBI 
brings  to  it.  in  many  cases  because  it 
does  not  have  the  manpower  to  prosecute 
the  cases. 

We  are  not  saving  anybody  any  money 
if  we  create  a  new  and  bigger  bottleneck 
in  the  Federal  criminal  Justice  system  by 
cutting  back  in  these  four  critical  areas. 
Indeed,  some  experts  estimate  that 
white-collar  crime  alone  may  be  the 
cause  of  15  percent  of  inflated  retail 
prices.  Therefore  the  end  result  of  cuts 
in  these  areas  may  hurt  the  taxpayers. 

I  propose  that  the  Senate  restore  the  35 
positions  which  the  Justice  Department 
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asked  for  In  the  Criminal  Division.  It  is 
my  understanding  that  this  would  cost 
less  than  $1  million  and  I  have  no  doubt 
that  the  fines  collected  and  the  savings 
in  white-collar  fraud  schemes  frustrated 
by  aggressive  prosecution  in  these  areas 
would  more  than  pay  for  the  increase. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachusetts 
has  offered  an  amendment  to  increase 
the  number  of  lawyers  in  the  Criminal 
Division  of  the  Department  of  Justice. 
The  amendment  would  expand  the  de- 
partment's resources  to  investigate  and 
prosecute  a  wide  range  of  organized 
crime  and  Government  fraud.  I  support 
that  amendment.  It  is  reasonable  and 
fiscally  responsible. 

The  amendment  would  increase  the 
appropriation  for  the  Department  of 
Justice  by  $1.3  million.  I  would  note,  Mr. 
President,  that  this  amount  could  be 
accommodated  within  the  first  budget 
resolution  targets  for  function  750,  ad- 
ministration of  justice. 

I  am  particularly  drawn  to  support 
this  amendment,  Mr.  President,  when 
I  consider  it  within  the  context  of  the 
entire  budget.  For  within  that  larger 
context,  this  is  not  an  amendment  to  in- 
crease Federal  spending.  This  is  an 
amendment  that  has  the  potential  to 
substantially  reduce  Federal  spending 
and  to  make  that  spending  more  effec- 
tive. 

I  share  with  many  other  Senators  a 
concern  about  waste  and  outright  fraud 
in  Government  programs.  Fraud  and 
crime  drain  away  tax  dollars  that  are  in- 
tended to  respond  to  real  national  needs. 
And  they  disrupt  and  undermine  pro- 
grams and  agencies  created  to  carry  out 
the  will  of  Congress. 

The  likelihood  of  fraud  always  pre- 
sents a  dilemma  to  the  Congress  when 
we  respond  to  crying  needs.  However 
carefully  Federal  programs  are  designed, 
there  will  be  those  with  criminal  intent 
and  Ingenuity  who  will  try  to  subvert  the 
program.  Although  we  may  not  be  able 
to  stop  this  fraud,  we  can  discourage  it 
and  reduce  it  with  vigorous  investigation 
and  prosecution.  The  potential  savings 
could  be  not  millions  but  tens  of  millions 
or  even  billions  of  scarce  Federal 
resources. 

I  read  with  alarm  the  report  of  the 
Inspector  General  of  HEW  that  the  de- 
partment is  wasting  up  to  $7.4  billion  an- 
nually out  of  its  budget.  Fully  $1.0  bil- 
lion was  estimated  to  be  the  loss  result- 
ing from  fraud.  Much  of  that  resulted 
from  "medicaid  mills"  and  crooked  nurs- 
ing homes,  where  owners  sent  in  bills  for 
services  never  rendered,  issued  phony 
cost  reports,  charged  off  personal  items 
for  their  own  use  and  invented  lists  of 
drugs  and  other  items  of  equipment. 

HEW  was  also  defrauded  out  of  addi- 
tional hundreds  of  millions  of  dollars  by 
people  lying  about  their  eligibility  for 
welfare,  or  by  fraudulently  defaulting  on 
student  loans,  or  diverting  student  loan 
^    funds  to  improper  purposes. 

That  requires  firm  action.  I  recall  that 
the  distinguished  Senator  from  Virginia, 
Senator  Byrd,  moved  to  reduce  the  tar- 
gets for  function  600,  income  security  by 


over  $5.0  billion  and  then  by  $2.1  billion 
when  the  fiscal  1979  first  budget  resolu- 
tion was  bsing  considered  on  the  Senate 
floor.  He  made  the  amendment  as  a  re- 
sult of  his  concern  for  fraud  in  medicare, 
medicaid,  and  other  programs  of  HEW. 
I  opposed  that  amendment  as  an  inef- 
fectual way  to  attack  fraud  and  an  in- 
appropriate way  to  save  tax  dollars.  I 
stated  at  the  time  that  the  diversion  of 
funds  from  a  complex  program  cannot 
be  reduced  by  just  cutting  the  dollars 
going  into  the  program.  I  am  convinced 
that  the  way  to  reduced  fraud  and  waste 
is  to  increase  the  oversight  of  the  Con- 
gress and  the  executive  branch  over  pro- 
grams. 

The  amendment  now  before  us  pro- 
vides one  of  the  ways  to  affect  real  sav- 
ings of  tax  dollars,  and  that  is  why  I 
support  it. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  table  the  Senator's  amendment. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Massachusetts.  The  ycEis  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minneso- 
ta (Mr.  Anderson),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Louisiana  (Mr.  Long), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  Idaho  (Mr.  McClure),  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)    are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  the 
Senator  from  California  (Mr.  Haya- 
kawa) would  each  vote  "yea." 

The  result  was  announced — yeas  36, 
nays  49,  as  follows: 
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NAYS— 49 


[Rollcall  Vote  No. 

279  Leg.) 

YEAS— 36 

Bartlett 

Bansen 

Schmltt 

Burdlclt 

Hatch 

Schwelker 

Byrd, 

Batfleld, 

Scott 

Harry  F.. 

Jr. 

Mark  O. 

Stafford 

Cannon 

He:ms 

Stennta 

Chafee 

Huddleston 

Stevens 

Curtis 

taxalt 

Stone 

Danforth 

tugar 

Talmadge 

Ford 

ilaenuson 

Tower 

Garn 

'ackwood 

Wallop 

Olenn 

•roxmlre 

Welcker 

Go' d  water 

loth 

Young 

Grlffln 

>asaer 

Bayh 

Hart 

Metzenbaum 

Bentsen 

Hatfield, 

Morgan 

Biden 

Paul  G. 

Moynihan 

Bumpers 

Hathkway 

Muskle 

Byrd,  Robert  C.  Hein^ 

Nelson 

Case 

Hodges 

Nunn 

Chiles 

Holllnga 

Pearson 

Church 

Humphrey 

Pell 

Clark 

Jackdon 

Percy 

Cranston 

Javit* 

Randolph 

Culver 

Kennedy 

Riblcoff 

DeConclnl 

Leahf 

Riegle 

Dole 

Mathlas 

Sarbanes 

Domenicl 

Matsunaga 

Sparkman 

Durkin 

McGOvern 

Williams 

Eagleton 

Mclntyre 

Zorlnsky 

Gravel 

Melcher 

NOT  VOTING — 15 

Abourezk 

Brooke 

Johnston 

Alien 

Eastland 

Long 

Anderson 

Haskell 

McClure 

Baker 

Hayakawa 

Stevenson 

Bellmon 

Inouye 

Thurmond 

So  the  motion  to  lay  on  the  table  was 
rejected.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLLING3.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENSMENT    NO.    1576 

( Purpose :  To  reduce  the  total  budget  author- 
ity provided  by  each  title  of  this  Act  by  two 
(2)  per  centum) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to*  the  desk  and  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows : 
The  Senator  from  Delaware   (Mr.  Roth), 

for  himself  and  Mr.  Chafee,  Mr.  Danforth, 

Mr.  Lvgar,  Mr.  Nunn,  Mr.  Proxmire,  and  Mr. 

Stone,   proposes   an  unprlnted   amendment 

numbered  1576. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56,  after  line  23,  Insert  the  fol- 
lowing: 

"Sec.  605.  Notwithstanding  the  preceding 
provisions  of  this  Act,  the  total  budget  au- 
thority provided  in  each  title  of  this  Act  is 
reduced  by  two  (2)  per  centum. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please?  The 
Senator  deserves  the  respect  of  Members 
so  he  may  be  heard. 

This  amendment,  being  an  across-the- 
board  cut,  is  not  subject  to  a  time  limita- 
tion. 

Mr.  ROTH.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield  to 
the  Senator  from  Maryland  for  the  pur- 
pose of  presenting  a  unanimous-consent 
request. 

Mr.  'MATHIA3.  Mr.  President,  I  ask 
unanimous  consent  that  Eileen  Meyer, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of 
pending  legislation. 

The  PRESIDWra  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROTH.  Mr.  President,  I  yield  to  tlmated  to  be  over  6  percent  of  the  avail-  Across-the-board  spending  reductions  of 

the  Senator  from  Wyoming.  able  program  funds.  In  many  categorl-  this  kind,  if  implemented  over  the  next 

Mr.  WALLOP.  Mr.  President,  I  ask  cal  grant  programs,  however,  manage-  several  years,  will  move  us  toward  a  bal- 

unanimous   consent  that  Pat  Huff,   of  ment  costs  averaged  nearly  19  percent  of  anced  budget. 

my  staff,  be  granted  the  privileges  of  the  the  available  program  funds,  and  in  the  I  urge  you  to  support  this  and  other 

floo""-  block  grant  programs  surveyed  by  GAO  modest    reductions    in    appropriations 

The  PRESIDING  OFFICER.  Without  almost  11  percent  of  aU  the  funds  avail-  bills  for  two  reasons:  First,  it  is  a  pru- 

objection,  it  is  so  ordered.  able  in  the  programs  were  wasted  in  ad-  dent  start  on  the  way  toward  a  responsi- 

Mr.  KENNEDY.  Mr.  President,  I  make  ministrative  overhead.  ble  budget.  Second,  it  will  prod  agencies 

the  same  request  for  Hank  Banta  and  Our  2-percent  efficiency  cut  will  help  into  streamlining  the  programs  which 

Terry  Lytle,  of  my  staff^  force  the  agencies  to  improve  program  ^bey    administer    to    cut    out    needless 

The  PRESIDING  OFFICER.  Without  administration  and  to  cut  back  on  man-  spending, 

objection,  it  is  so  ordered.  agement  overhead  without  harming  pro-  I^   we   do   not   curb   ever-expanding 

Mr.  LUGAR.  Mr.  President,  I  make  a  gram  goals  or  services.  Indeed,  what  we  Federal  budgets,  how  can  we  expect  an 

similar  request  for  Mark  LUbbers,  of  my  seek  is  better  services  at  less  cost.  end  to  the  abuses  of  Federal  programs? 

staff.  A  large  percent  of  the  appropriations  is  P^t  budgetary  practices  have  been  an 

The  PRESIDING  OFFICER.  Without  for    administrative    expenses.    For   ex-  invitation    to   agency   shopping   sprees. 

objection,  it  is  so  ordered.  ample,  over  half  of  the  total  appropria-  kickbacks,  and  fraud.  As  long  as  agen- 

Mr.  ROTH:  Mr.  President.  I  ask  unan-  tion  in  title  I  providing  funds  fOr  the  ^^^^s  are  certain  of  expansion,  there  is 

imous  consent  that  Link  Hoeing,  Joan  State  Department  goes  for  expenses  for  ^'^^^e  reason  to  reassess  current  spend- 

McEntee,  and  David  Sharp,  of  my  staff,  general  administration.  We  believe  such  ^"8  practices.  This  amendment  will  force 

be  granted  the  pri\ileges  of  the  floor  expenses  can  and  should  be  trimmed,  administrators  to  take  that  second  look 

during  the  consideration  oi  this  amend-  The  increase  for  this  type  of  expenses  is  ^*  ♦•^eir  budgets, 

ment.  9.5  percent,  an  increase  that  we  do  not  There  is  no  doubt  that  the  American 

The  PRESIDING  OFFICER.  Without  believe  should  be  accepted.  taxpayer  wants  and  deserves  a  tax  cut. 

objection,  it  is  so  ordered.  In  title  III,  which  provides  funds  for  However.   Mr.  President,   the  Congress 

Mr.  ROTH.  Mr.  President,  mv  amend-  the  Department  of  Commerce,  there  is  cannot  provide  real  tax  relief  without 
ment  provides  a  2-percent  efBciency  cut  a  total  increase  in  the  appropriation  of  increasing  the  Federal  deficit,  unless 
in  the  total  budget  of  each  title  in  this  24.9  percent.  Congress  also  puts  constraints  on  Fed- 
legislation.  A  2-percent  cut  in  title  III  would  still  ^^^\  spending.  To  cut  taxes  without  re- 

This  p'-oDosfii  will  save  the  taxpayers  leave  a  sizable  increase  of  22.9.  A  2-per-  '^"cing  Government  spending  will  simply 

$173  million  and  will  help  stimulate  much  cent  cut  can  be  directed  at  the  58.8-per-  ^^n^c  the  fires  of  inflation  by  increasing 

needed  management  reform.  cent  jump  in  the  appropriation  for  gen-  ^^^  Federal  deflcit.  This  would  be  a  cruel 

This  amendment  has  been  sponsor«»d  cral  administration  expenses  in  the  De-  ^°^^  on  the  American  taxpayer, 
by  Senators  Nunn,  D«nfgrth,  Stone,  Partment  of  Commerce.  By  cutting  ad-  "^^e  taxpayers  of  America  share  our 
LuGAR,  Chafee,  and  Proxmire.  who  nave  ministrative  costs,  as  we  say,  we  believe  commitment  to  a  strong  national  de- 
joined  together  with  me  to  carefully  °"''  Federal  employees  can  do  more  with  ^^"^^  ^^^  decent  care  for  those  less  for- 
rev-iew  each  of  the  various  appropriation  ^^^^-  tunate  than  ourselves.  The  people  of 
bills.  It  is  our  intention  to  offer  effi-  ^  ^i'^^  V,  providing  funds  for  many  America  are  the  most  generous  of  the 
ciencv  am«>ndm«>nts  whenever  necessary  regulatory  agencies,  we  believe  that  there  world.   But  those  of  us  who  hold   the 

Our  2-Dercent  waste  reduction  amend-  *^  "°  agency  that  could  not  do  a  better  PU^^lic  trust  cannot  continue  to  abuse 

ment  will  help  tighten  th^  administra-  ^°^  ^^'^  eliminate  costs  up  to  this  per-  ^^is   generosity   by   tolerating  wasteful 

tion  of  programs.  A  tighter  budeetmears  centage.  Inefficiency,  excessive  adminis-  Government  spending.  I  beUeve  we  have 

less   room   for  waste    mismanagement  t^'^'^ve  costs,  and  lack  of  accountabiUty  ^"^  abihty  and  the  will  to  solve  the  diffi- 

and  inefficiency  in  Government    Such  ^°^  ^""'^^  ^^^^  plagued  all  our  agencies.  ^^^^  economic  problems  we  face,  and  this 

wasteful  excesROR  have  become  a  rallvine  ^'"  President,  the  House  of  Represent-  amendment  is  a  small,  but  proper  first 

point  for  people  throughout  this  Nation  ^*'^^^-  ^^  ^°^^^  v°*^'  adopted  a  similar  step  in  that  direction.* 

This  cut  is  directed  at  eliminating  the  Fj^'^f  ^"*  ^"*  ^^^^^  ^^  "°t  accepted  by  ^  Mr.  WEICKER.  Mr.  President.  I  rise 

inefficiency  factor  and  not  at  programs  ^w^.  Appropriations  Committee.  I  hope  to  oppose  the  amendment  of  the  Senator 

Our  2-percent  waste  reduction  amend-  ^  Senate  wUl  restore  this  cut.  I  from  Delaware.  I  think  it  is  important, 

ment  will  help  reduce  inflation  which  is  ^^^^^  *^f  requirements  of  the  economy,  jn  hght  of  the  work  that  the  committee 

increasing  at  a  staggering  rate  "inflation  *^®  Problems  with  inflation,  and  the  de-  has  done  over  the  past  6  to  8  months, 

has  increased  from  a  6  S-oercent  rate  i?^^"'^^  on  the  part  of  the  American  peo-  that  we  review  in  detail  the  report  of  the 

last  year  to  an  estimated  q  ?-nPrrPnt  nn  ^^^  ^^^^  ^^  necessary  that  this  kind  of  subcommittee,  so  I  shall  start  to  read 

nual  aSusted  rfte^n  Aoril  of  thU  vear"  amendment  be  adopted  at  this  time  from  the  report  on  the  1979  Appropria- 

Decreased    Government    soendinl    win  ^^-  President,  I  yield  back  the  floor.  tions  Bill  of  the  Appropriations  Subcom- 

helD  retard  SflatiSJT         spending    will  ,  ^r.  STONE.  Mr.  President,  I  rise  to  mittee  on  State,  Justice,  Commerce,  the 

The  PRESIDING  DPT^rFR   win  +v.o  "'"^^  "^^  colleagues  to  support  this  mod-  Judiciary,  and  Related  Agencies. 

Senator  suspend  m^me^?nv9  est  effort  to  apply  the  brake  to  needless  The    Committee    on    AppropriaUons.    to 

May  we  have  mZt^J  thi  rha^h».  Government  spending.  This  measure  is  ^»^|fh  was  referred  the  bin.   (H.R.  12934) 

xaT^Io  Win  Q^of  !      ?          P^^^^^^-  ^  necessary  first  step  toward  reducing  To'"^  appropriations  for  the  Departments 

please?  Will  Senators  please  take  their  the  Federal  deficit  while  maintaininir  our  °^  ^^"'*-  ^"st'ce-  and  Commerce,  the  Judl- 

conversations  to  the  cloakrooms?  commitment    to    eTsenti^rl^^^^  *='»'T''  ^"'^  ^^"^'^  Agencies  for  the  fiscal  year 

The  Senator  from  Delaware.  SSs    wk  inflf^nJ^  nni^n.^„^n^  ^'"''''^  September  30,  1979.  and  for  o^ 

Mr.  ROTH.  I  thank  the  Chair  for  its  ^^^t  rJr^l^^  inflation  now  approach-  purposes,  reports  the  same  to  the  Senate  with 

assistance  ^  i     percent,  failure  to  curb  Federal  various  amendments  and  presents  herewith 

As  you  know.  Mr.  President,  many  of  f^thL^NaSn^^''^  '^"°"^  consequences  information  relative  to  the  changes  made. 

«on  w^'/fhi  H^T'^'f  i°l  i"  ,'^L^  ^^^^^"-  Earner  this  week,  by  a  vote  of  58  to  28,  *"°'"^  ™  "^^o^roK"."''"'^*™''"-' 

iH   ™r.'^''*".''"*^'*i°^^^P.^*^*^"^'^  the  Senate  adopted  an  amendment  of-  Amount   of   bill  II   p^ 

gSafanTh?^vLZ^''"  ^^"O"^ /^^e-  fered  by  Senator  Byrd  of  Virginia  to  Ho^  .!....     ..^^.  H,  588. 717, 900 

n»^f     f^?     S^*"  ^'^^^^  P'""^'"^'"^- ■^^ '■^-  achieve  a  balanced  Federal  budget  by  Amount  of  senate  bm  over 

cent  studies  have  shown,  manv  grant  1981.  With  a  projected  deficit  for  fiscal        comparable  House 127.782,700 

programs  are  heavily  burdened  with  high  year  1979  of  about  $50  billion.  Congress  Amount  added  by  Senate  for 

administrative   costs   and   bureaucratic  must  take  decisive  action  beginning  now  ***™^   °°*   considered   by 

^^e-  ^  if  we  are  to  meet  this  Senate  goal.  I  am        ^°'^   — 3.918,937.400 

H  JrFfu^r^l^'^*^"""""^  ^^^^  ^^  ^^-  certain  that  most  of  the  programs  to  be           t,„,„  »,,„  „  „^,.^  .„ 

timated  that  the  percentage  of  available  funded  by  this  appropriations  bill  are  ^LtL           ^              a  fi^s  43a  000 

funds  spent  for  the  administration  of  worthy  and  merit  continuance.  But  by  Amount    o^  apD^^pna'tto'ns"    ^•^^■*^'^ 

grant  programs  range  from  .3  percent  to  the  same  token.  I  believe  every  one  of  1978                                  '9  872  6I1  000 

M.b  percent.  The  average  administrative  them  could  sustain  a  2-percent  reduction  Amount  of  budget  estimates, 

cost  for  all  categorical  programs  was  es-  without     impairing     needed     services.       1979.  as  amended 8,660,376,000 
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So  the  bill,  as  reported  to  the  Senate 
Is  under  the  appropriations  for  1978  by 
$1,237,173,400;  and  under  the  estimates 
for  1979  by  $24,838,000. 

The  index  to  the  bill  and  report  in- 
cludes the  following  subjects: 
Title  I — Department  of  State: 
Administration  of  foreign  affairs. 
International    organizations    and    confer- 
ences. 
International  commissions. 
Title  II — Department  of  Justice: 
General  administration. 
Legal  activities. 

Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Drug  Enforcement  Administration. 
Federal  prison  system. 
Lavir  Enforcement  Assistance  Administra- 
tion. 
Title  III — Department  of  Commerce: 
Oeneral  administration. 
Bureau  of  the  Census. 
Economic  and  Statistical  Analysis. 
Economic  Development  Administration. 
Regional  action  planning  commissions. 
Industry  and  trade  administration. 
Minority  Business  Enterprise. 
U.S.  Travel  Service. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
National  Fire  Prevention  and  Control  Ad- 
ministration. 
Patent  and  Trademark  Office. 
Science  and  technical  research. 
National   Telecommunications  and   Infor- 
mation Administration. 
Maritime  Administration. 
Title  IV— The  Judiciary: 

Supreme  Court  of  the  United  States. 

Court  of  Customs  and  Patent  Appeals. 

Customs  Court. 

Court  of  Claims. 

Courts  of  appeals,  district  courts,  and  other 

judicial  services. 
Administrative  Office  of  the  United  States 

Courts. 
Federal  Judicial  Center. 
Title  V — Related  agencies: 
Arms  Control  and  Disarmament  Agency. 
Board  for  International  Broadcasting. 
Commission  on  Civil  Rights. 
Commission  on  Security  and  Cooperation 

in  Europe. 
Equal  Employment  Opportunity  Commis- 
sion. 
Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Federal  Trade  Commission. 
Foreign  Claims  Settlement  Commission. 
International  Communications  Agency. 
International  Trade  Commission. 
Japan-United  States  Friendship  Commis- 
sion. 
Legal  Services  Corporation. 
Marine  Mammal  Commission. 
International  Year  of  the  Child. 
Office   of    the    Special    Representative    for 

Trade  Negotiations. 
Presidential  Commission  on  Hunger. 
Renegotiation  Board. 
Securities  and  Exchange  Commission. 
Small   Business   Administration. 
United  States  Metric  Board. 

The  flrst  point  that  arises  in  all  this  is. 
as  evidenced  by  the  total  figures,  the  job 
which  the  subcommittee  has  done,  com- 
ing in  way  under  last  year's  budget — 
Indeed,  even  being  under  the  estimates 
of  the  budget  for  1979.  However,  the 
distinguished  Senator  from  Delaware 
now  comes  on  the  floor  and  offers  a  2- 
percent  cut  across  the  board  on  a  va- 
riety of  agencies  and  departments  with- 
out the  slightest  knowledge  as  to  what 
is  involved  in  the  work  of  those  agencies 
and  departments.  Indeed,  he  does  so  on 


the  supposition  that  somebody  is  doing 
something  wrong;  therefore,  rather  than 
do  his  homework  to  discover  what  the 
priorities  are  or  the  problems  are,  he 
just  cuts  across  the  board. 

It  L«  that  kind  of  nonsense  which  I 
intend  to  stand  up  here  and  oppose.  It  is 
one  thing  to  achieve  a  spending  cut.  But 
might  I  suggest  to  my  colleague  that  we 
do  the  homework  in  Committee  to 
achieve  that  kind  of  cut,  instead  of  just 
presenting  ourselves  on  the  floor  for  10 
or  15  minutes  at  a  crack  to  undo  the 
work  of  6,  7  and,  in  some  cases,  indeed, 
9  montlis'  time. 

I  do  not  intend,  very  frankly,  to  let 
this  travesty  take  place  in  a  period  of 
20  minutes.  I  think  the  time  has  come, 
right  now,  to  address  ourselves  to  the 
problem  posed  by  this  kind  of  amend- 
ment. Indeed,  it  is  not  a  matter  of  this 
particular  appropriation.  By  comparison, 
there  is  very  little  in  this  appropriation 
for  my  State  of  Connecticut.  So  I  do  not 
speak  in  a  parochial  sense.  Instead,  I 
speak  in  terms  of  a  national  sense — as 
I.  like  my  colleagues,  as  a  U.S.  Senator. 
I  speak  as  one  who  sat  on  the  Commit- 
tee on  Finance  of  his  State  legislature 
and  who  considers  himself  a  fiscal  con- 
servative one  who  is  committed  to  sound 
fiscal  practice  in  the  legislative  sense. 
I  merely  am  arguing  the  point  that  if 
we  are  going  to  reduce  taxes,  we  do  so 
in  an  intelligent  and  an  informed  way, 
and  not  just  to  satisfy  some  demagoguery 
or  some  emotionalism  that  happens  to 
b3  sweeping  the  country. 

If  the  Senator  from  Delaware  can 
stand  up  here  now  and  indicate  to  me 
the  function  of  every  one  of  the  agencies 
and  departments  that  I  have  mentioned 
and  the  exact  effect  that  his  cuts  will 
have  on  their  duties  and  responsibilities, 
I  shall  be  glad  to  sit  here  and  listen  to- 
night and  tomorrow,  and  probably  would 
support  his  amendment.  But  I  do  not 
think  he  is  prepared  to  do  so. 

What  kind  of  legislation  is  that?  Un- 
fortunately, I  stand  alone  insofar  as  my 
own  committee  is  concerned,  because,  in 
order  to  accommodate  this  political 
sleight  of  hand,  or  whatever  you  want  to 
call  it,  the  chairman  of  my  own  commit- 
tee is  ready  to  knuckle  under  by  present- 
ing a  substitute  amendment  which,  in 
effect,  achieves  what  the  Senator  from 
Delaware  wants. 

I  am  just  taking  a  chance.  We  will  all 
be  in  this  sooner  or  later,  and  somebody 
better  go  ahead  and  blow  the  whistle. 
Maybe  it  is  not  in  your  interest,  or  the 
interest  of  your  State  or  your  constitu- 
ency to  be  involved  in  this  particular  bill. 
Indeed,  it  is  not  mine.  But  apply  the 
principle  embodied  in  this  amendment 
and  sooner  or  later  such  acts  will  come 
back  and  haunt  you. 

I  have  nothing  against  cutting  spend- 
ing. But  the  hypocrisy  of  this  across-the- 
board  cut  is  evidenced  by  this  past 
amendment  by  the  distinguished  Senator 
from  Massachusetts,  which  adds  some 
48  new  attorneys  to  the  Justice 
Department. 

I  would  not  say  that  his  approach  Is 
of  the  hold-the-line  variety.  Yet  when 
I  call  a  simple  tabling  motion  and  I  am 
defeated,  we  have  another  48  people 
added  on  there. 


I  believe  in  going  ahead  and  cutting 
budgets.  But  I  also  believe  in  doing  my 
homework. 

I  will  not  go  ahead  and  hurt  a  lot  of 
innocent  people,  which  will  be  the  result 
of  an  amendment  such  as  that  presented 
by  the  Senator  from  Delaware.  I  will  not 
let  innocent  people  be  hauled  into  the 
arena  of  cutting  and  thereby  see  a  lot  of 
worthwhile  objectives  and  goals  of  this 
Nation  be  brought,  into  this  arena  to  be 
done  away  with. 

The  Senator  from  Delaware  has  a  dis- 
tinguished record-probably  one  of  the 
best  fiscal  experts  ever  to  come  into  the 
House  or  Senate.  But  always  in  the  past 
he  has  approached  fiscal  matters  on  a 
line-by-line  analysis  of  what  it  was  be- 
fore us.  Now  he  is  doing  it  the  fast  way, 
just  to  be  able  to  say  we  are  cutting 
taxes,  period. 

This  may  not  necessarily  be  so.  May- 
be our  failure  to  fund  these  programs,  or 
agencies,  actually,  could  result  in  prob- 
lems which  ultimately  cause  an  increase. 

There  is  a  very  effective  sanction  for 
those  of  us  that  spend  the  taxpayers' 
money  unwisely.  "Hie  system  is  already  in 
place.  It  is  called  free  elections.  Kick  us 
out  if  we  do  not  do  the  job — but  do  not 
go  ahead  and  hide  behind  an  artificial 
mechanism  such  as  a  statute  or  an 
across-the-board  cut  which  does  not  re- 
lieve us  of  the  duty  to  do  a  job  straight 
through  from  start  to  finish. 

Let  us  get  into  a  discussion  of  exactly 
what  was  involved  in  the  committee's 
report. 

<Mr.  LEAHY  assumed  the  chair.) 

Mr.  WEICKER.  I  do  not  know  if  there 
is  going  to  be  anybody  else  to  assist  me 
in  this  task  this  evening.  But  even  if 
there  is  not.  I  would  suspect  it  would  be 
quite  a  while  before  there  will  be  a  vote 
on  this  matter.  If  there  is,  some  suggest 
it  might  even  be  longer  before  we  vote. 
T  read : 

Highlights  of  the  Bill 

The  Committee  recommends  a  total  of 
$8,635,438,000  in  new  budget  authority  for 
fiscal  year  1979.  This  Is  an  increase  of 
$127,812,700  over  the  comparable  amount 
approved  by  the  House  of  Representatives, 
when  consideration  is  given  to  the  recom- 
mended Items  amounting  to  $3,910,235,000 
deleted  on  points  of  order  when  the  bill  was 
before  the  House;  and  $8,702,400  for  Items 
not  considered  at  all  by  the  House.  The  new 
budget  authority  recommended  Is  81,564,- 
562,000  less  than  the  allocation  to  the  Sub- 
committee on  State,  Justice,  Commerce,  the 
Judiciary  and  Related  Agencies  appropria- 
tion In  the  first  concurrent  budget  reso- 
lution. 

The  major  changes  from  the  House  bill  are 
described  in  the  following: 

Department  of  State. — A  total  of  $1,262,- 
291,000  is  recommended,  none  of  which  is  in 
the  House  bill  because  of  lack  of  authoriza- 
tion at  the  time  of  House  consideration. 
The  amount  recommended  for  the  Depart- 
ment includes  an  additional  $6,356,000  over 
the  budget  for  the  acquisition  of  additional 
buildings  abroad  and  the  full  payment  of 
our  est^nated  conQ-lbutlons  to  International 
organization  as  well  as  amounts  required  for 
the  administration  of  the  nation's  foreign 
affairs  and  represantation  to  various  inter- 
national organizations  and  conferences. 

Department  of  Justice. — A  total  of  $2,484,- 
579.000  Is  recommended  and  Includes  the 
restor.-ition  of  the  current  level  for  part  B 
State  and  local  planning  grants  of  the  Law 
Enforcement  Assistance  Administration.  The 
amount  recommended  for  LEAA  also  provides 
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the  $10  million  requested  for  the  new  urban 
crime    program. 

As  we  go  through  the  bill,  I  hope  we 
imderstand  what  the  2  percent  is  being 
leveled  against.  All  of  a  sudden,  I  think 
we  will  all  realize  that  we  are  not  just 
talking  about  the  impact  on  peo-^le 
with  their  hands  out,  and  not  talking 
solely  about  welfare  cheats.  But  we  are 
talking  about  things  that  affect  each  one 
of  us — the  most  worthy  considerations 
and  the  most  worthy  people — people  who 
are  honest  and  hardworking  and  doing 
their  job.  These  people  need  the  help  of 
their  government  and  not  some  lazy  ap- 
proach to  the  job  for  which  we  are  being 
paid  $57,500  a  year  to  do.  I  read: 

The  Committee  has  provided  the  full 
amount  requested  for  the  general  legal  ac- 
tivities and  the  Antitrust  Division  and  has 
maintained  the  $10  million  level  for  the 
grants  to  the  States  to  improve  their  anti- 
trust activities. 

Nobody  is  complaining  today  about  be- 
ing ripped  off  by  big  business,  because  we 
have  been  policing  its  possible  inimical 
effects.  But  we  may  be  complaining  about 
it  soon  if  the  cut  goes  through.  Here 
we  have  the  money  to  give  us  a  legal 
capability  to  insure  that  both  the  States 
and  the  Federal  Government  can  do  the 
job  in  policing  antitrust  matter. 

These  are  all  matters  that  relate  to 
the  good,  strong  backbone  of  America, 
if  you  will.  I  might  add  it  has  turned  its 
back  on  the  less  fortunate  part  of  our 
Nation.  I  read: 

The  Committee  has  added  $2  million  to 
the  request  of  the  Federal  Bureau  of  In- 
vestigation consisting  of  $1  million  eich  to 
partially  restore  the  reductions  in  the  budget 
for  headquarters  coordination  of  domestic 
security  and  terrorism  activities; 

Now,  if  the  Senator  from  Delaware, 
has  his  way,  each  one  of  us  here  will  be 
responsible  for  the  results  of  cutting  the 
antiterrorism  activities  of  the  FBI.  I  con- 
tinue reading: 

as  well  as  the  actual  Investigations  of  domes- 
tic security  and  terrorism. 

The  amount  recommended  also  provides 
for  a  total  of  926  new  positions  for  the  Im- 
migration and  Naturalization  Service  of 
which  648  are  for  additional  support  of  the 
prevention  program  designed  to  control  the 
entry  of  Illegal  aliens  Into  the  country; 

Illegal  aliens  pose  a  big  problem  to 
Americans  who  are  displaced  from  jobs 
by  them.  The  Senator  from  Delaware 
says.  "Let's  cut  that  program."  Although 
he  does  not  want  more  illegal  aliens,  he 
will  give  no  personnel  to  go  ahead  and 
enforce  it.  I  continue  reading: 
as  well  as  providing  other  critically  needed 
positions  for  the  INS  including  the  establish- 
ment of  a  new  office  for  the  Carolinas.  WhUe 
the  Committee  in  supplying  all  the  addi- 
tional personnel  requested  for  the  preven- 
tion program,  it  Is  compelled  to  restate  Its 
opinion  that  a  more  real  remedy  to  the 
Illegal  alien  situation  would  be  legislation 
imposing  penalties  for  employing  illegal 
aliens  Instead  of  adding  additional  enforce- 
ment personnel  on  an  unpoUceable  border. 

Does  this  language  indicate  that  the 
subcommittee  was  one  that  just  went  in 
to  study  a  situation,  or  a  group  of  men 
trying  not  only  to  spend  money  efficient- 
ly, while  also  creating  policies  which  will 
become  effective?  I  continue  reading: 


Two  new  minimum  security  camps  to 
be  established  on  former  military  bases  are 
recommended  for  the  Federal  Prison  Sys- 
tem. The  Committeee  recommends  that  the 
Bureau  of  Prisons  utilize  former  military  in- 
stallations as  a  way  of  alleviating  the  30 
percent  over-crowding  In  the  Bureau's 
various  facilities  as  well  as  mitigating  the 
economic  Impact  of  base  closures. 

Does  that  sound  Uke  a  committee  that 
is  just  trying  to  add  more  and  more 
facilities,  or  one  that  is  trying  to  utilize 
available  facilities  so  there  will  be  no 
additional  cost  to  the  taxpayer? 

Mr.  DeCONCINI.  Mr.  President,  wiU 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  WEICKER.  The  Senator  does  not 
yield.  I  am  sorry: 

Department  of  Commerce. — A  total  of 
$2,417,425,000  is  recommended,  including  an 
increase  of  $70,350,000  over  the  request  for 
the  Economic  Development  Administration 
to  provide  full  funding  of  the  business  loans 
and  guarantees  under  title  II  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended.  The  Committee's  recom- 
mendation also  provides  funding  for  all  103 
designated  but  unfunded  economic  develop- 
ment districts. 

I  thought  that  one  of  the  basic  trends 
in  the  philo^o-hv  of  my  partv  was  to  try 
to  involve  private  enterprise  in  resolving 
economic  and  social  problems,  especially, 
as  they  relate  to  our  cities  as  well  as  our 
rural  areas. 

Now  we  are  asked  to  go  ahead  and 
slash  EDA  and  hope  that  this  great 
urban  policy  and  all  the  poUtical  rhet- 
oric we  hear  from  the  administration, 
while  the  cities  are  dying  on  their  feet, 
will  be  sufficient.  But  there  is  one  entity 
that  is  in  being— EDA— that  accom- 
plishes these  goals.  There  were  actual 
jobs  created  through  the  private  enter- 
prise system,  with  EDA's  program.  They 
were  not  governmental  jobs.  EDA.  in- 
deed, helps  put  cities  on  their  feet. 

This  Agency  does  not  involve  loans  to 
New  York  City.  It  does  not  involve  Gov- 
ernment handouts.  What  it  involves  is 
trying  to  get  business  into  the  cities  to 
start  up  and  to  employ  people,  people 
.who  earn  salaries  and  pay  taxes.  But,  oh. 
no — this  is  cut  right  across  the  board 
by  the  amendment  of  the  Senator  from 
Delaware. 

Maybe  the  Senator  from  Delaware  now 
would  like  to  go  back  to  the  old  days  of 
governmental  handouts  and  Government 
jobs — rather  a  change,  I  would  say  in 
his  philosophy: 

The  $737,400,000  recommended  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration provides  for  major  expansion  of  the 
operations,  research  and  facilities  activities 
Including  an  increase  for  $5,300,000  over  the 
budget  for  the  highly  successful  sea  grant 
program.  The  Committee  is  fully  supportive 
of  the  Coastal  Zone  Management  program. 

The  oceans  are  where  we  will  have  to 
turn  when  we  want  our  energy  and  our 
food  in  the  future.  Seventy  percent  of 
the  Earth's  surface  is  covered  by  water. 
Yet,  we  continue  to  move  within  that 
very  narrow  area  which,  indeed,  has 
neighbor  against  neighbor,  nation 
against  nation,  as  we  vie  for  whatever 
small  territory  is  left  in  which  to  grow 
our  food  and  from  which  to  extract  our 
energy. 


Let's  talk  about  money  that  would  be 
well  spent  as  it  will  save  enormous  funds 
in  the  future.  But  a  meat-axe  spending 
cut  indicates  that  we  are  not  planning 
our  entry  into  the  oceans.  We  will  wait 
until  everybody  is  at  war,  untU  there  is 
no  food,  and  let  us  go  in  there  and  rape 
the  hell  out  of  the  oceans. 

I  have  not  seen  the  Senator  from 
Delaware  attend  a  single  meeting  in  the 
development  of  our  oceans'  programs, 
not  one.  There  is  a  highly  complex,  tech- 
nical area  and  one  of  tremendous  impor- 
tance to  the  United  States.  But  the 
Senator  from  Delaware  says  let  us  go 
ahead  and  cut  freely  for  its  explora- 
tion— without  even  studying  the  impact 
of  his  actions. 

The  sea  grant  is  what  brings  the 
oceans  to  every  one  of  us,  no  matter 
whether  or  not  it  is  a  coastal  State.  The 
sea  grant  programs  are  in  the  universi- 
ties all  over  this  country,  in  all  50  States. 
It  permits  the  scholars  and  the  academ- 
icians to  lend  their  discipline  and  their 
knowledge  to  the  development  of  the 
oceans: 

The  Committee's  allowance  also  provides 
the  full  amount  requested  for  the  final  prep- 
arations for  the  1980  Decennial  Census  as 
well  as  the  full  amounts  requested  for  eco- 
nrmic  and  statistical  analysis  and  the  new 
National  Telecommunications  and  Informa- 
tion Administration. 

I  recall  the  work  of  the  committee  in 
this  aiea  and  the  enormous  amount  of 
money  we  cut  out  insofar  as  certain  du- 
rlicative  information  was  concerned. 
We  have  tried  to  arrive  at  the  figure 
that  will  best  do  the  necessary  job.  But 
evidently  there  was  no  point  in  asking 
the  questions  we  asked.  Let  us  just  go 
ahead  and  cut  it  and  have  any  old  cen- 
sus. I  would  rather  not  spend  1  penny 
than  do  a  bad  job: 

The  Committee  recommends  the  full 
budget  of  the  new  Industry  and  Trade  Ad- 
ministration in  view  of  the  recordbreaklng 
trade  deficits  being  incurred,  and  also  i«c- 
onunends  additional  funds  to  computerize 
import  data  to  assist  in  stopping  Ulegal  im- 
ports of  foreign  made  textiles  and  other 
goods. 

Obviously,  great  consideration  is  given 
to  this  area  by  the  distinguished  Senator 
from  Delaware,  to  the  point  where  the 
cut  probably  will  eliminate  whatever 
funds  go  into  an  area  which  has  become 
critical  to  this  country.  Has  anybody  seen 
the  balance-of-payments  deficit?  Does 
anybody  want  to  do  anything  about  it? 
Does  it  affect  the  value  of  our  money? 
Does  it  affect  the  jobs  in  this  country 
insofar  as  the  importation  of  cheap  tex- 
tiles is  concerned? 

These  are  aU  the  issues  that  are  in- 
volved. These  are  all  the  issues  that  were 
presented  to  the  subcommittee  and  con- 
sidered in  depth : 

The  amount  recommended  for  the  OfBce  of 
Minority  Business  Enterprise  is  $7,665,000 
more  than  the  current  level  and  the  full 
amount  requested  for  the  National  Fire  Pre- 
vention and  Control  Administration  is  also 
recommended. 

I  might  add  that  it  is  a  job  which  to 
date  has  not  been  too  well  done,  and  was 
so  recognized  by  the  subcommittee. 

As  anyone  knows  who  was  in  the 
Chamber  yesterday  during  the  presenta- 
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tion  of  the  Small  Business  Administra- 
tion authorized  bill,  we  are  now  appar- 
ently in  a  situation  in  which  the  small 
business  development  centers,  as  recom- 
mended by  the  Small  Business  Commit- 
tee, will  cut  off  another  avenue  to  resolu- 
tion of  this  problem.  This  is  in  addition 
to  programs  offered  to  date  by  OMBE. 

But  we  did  not  just  hand  out  money 
without  recognition  of  the  problems  that 
go  along  with  it.  Does  anybody  deny  the 
fact  that  this  is  money  well  spent?  It 
involves  minorities  in  this  country  who 
do  not  desire  to  be  on  welfare  but  who 
desire  to  be  a  part  of  the  free  enterprise 
system  to  an  extent  greater  than  their 
present  limited  participation  as  evi- 
denced by  the  fact  that  minorities  ac- 
count for  less  than  1  percent  of  the 
Nation's  business  profits. 

People  say.  "They  are  on  welfare,  and 
we  don't  want  to  pay  that  any  more"; 
and  they  come  up  with  a  minimum 
amount  to  enable  them  to  become  full 
members  of  our  society.  But  there  is  a  2- 
percent  cut  here,  too. 

That  is  what  is  involved  in  this  type 
of  legislating,  legislating  that  does  no 
honor  to  anybody  in  this  Chamber: 

The  Judiciary. — A  total  of  $490,675,000  Is 
recommended  for  the  Judiciary.  The  Com- 
mittee recommends  an  increase  to  the  budget 
of  the  Supreme  Court  In  order  to  supply 
each  Associate  Justice  with  a  leased  automo- 
bile as  well  as  providing  two  additional  sec- 
retaries for  each  Justice  in  order  to  cope 
with  Increasing  workloads.  No  provision  has 
been  made  for  additional  circuit  and  district 
Judgeships  that  may  be  authorized  by  Con- 
gress. 

I  understand  there  is  a  possibility  of 
Senator  Proxmire  offering  an  amend- 
ment which  will  eliminate  the  use  of  the 
car  by  the  Justices,  and  I  am  going  to 
vote  for  it.  But  so  far  as  the  additional 
secretarial  help  is  concerned,  these  men 
deserve  such  assistance.  Here  are  the 
nine  men  who  have  the  greatest  impact 
on  our  lives,  greater  than  any  other 
branch  of  Government,  and  many  of 
them  are  running  around  doing  their 
own  work.  I  want  them  to  use  their 
heads,  not  their  fingers,  especially  if  it 
is  my  case  that  is  up  there.  But  there 
is  Just  a  2-percent  cut  across  the  board. 
No  concern  is  given  for  the  im- 
portance of  their  decisions  or  how  the 
decisions  are  Interfered  with  for  the 
lack  of  clerical  assistance. 

A  total  of  (1,980.468,000  is  recom- 
mended for  the  related  agencies  cov- 
ered by  this  bill.  The  amount  recom- 
mended Is  $2,060,905,400  below  the  1978 
appropriations  to  date  because  of  the 
massive  disaster  relief  appropriations 
made  to  the  Small  Business  Administra- 
tion. The  amount  recommended  by  the 
committee  will  cover  a  normal  year  of 
disaster  activities  and  hopefully  favor- 
able weather  will  avert  the  need  in  1979 
for  loans  to  drought-stricken  farmers. 

The  committee  has  provided  the  full 
amount  requested  for  the  Arms  Control 
and  Disarmament  Agency. 

I  might  not  vote  for  what  comes  forth 
as  far  as  their  efforts  are  concerned.  But 
T  think  It  is  important  that  we  try  as 
best  we  possibly  can  to  disarm,  to  get 
some  element  of  control  over  this  nuclear 
madness?  Yes,  I  do. 


As  well  as  the  request  of  the  Civil 
Rights  CommiBsion. 

Is  that  important?  How  much  has 
been  accomplished  in  the  past  and  how 
much  lies  ahead  and  still  yet  waits  to 
be  done?  It  seems  to  me  that  the  civil 
rights  effort  has  been  rather  lacking,  vis- 
ibly absent,  in  the  last  several  years  as 
v.e  all  rest  on  our  laurels.  It  does  not 
mean  much  to  those  who  are  still  waiting 
in  the  wings,  for  their  rights.  But  we 
take  a  lackadaisical  approach  because 
apparently  racial  minorities  have  not 
rosed  much  of  a  political  threat  of 
late.  I  hone  the  time  is  not  too  far  off 
when  they  rise  up  and  make  themselves 
heard  once  again  so  we  can  continue  the 
work  that  was  begun  and  finish  it. 

The  Commission  on  Security  and  Co- 
operation in  EJurope.  the  Foreign  Claims 
Settlement  Commission,  the  Equal  Em- 
ployment Opportunities  Commission. 
The  EEOC — let  us  go  ahead  and  knock 
that  off  also. 

The  Japan-United  States  Friendship 
Commission,  and  the  Office  of  Special 
Trade  Representative  for  Trade  Nego- 
tiations. 

As  we  try  to  make,  some  sense  out  of 
the  tariff  laws,  the  quotas,  and  the  im- 
port restrictions  that  presently  exist  and 
which  are  responsible  in  great  measure 
for  the  trade  deficits  that  we  are  incur- 
ring, this  agency  will  play  an  important 
role. 

The  committee  has  provided  addi- 
tional positions  above  the  budget  re- 
ouest  for  the  Federal  Communications 
Commission  for  a  network  inquiry. 

As  I  recall,  this  is  to  make  sure  that, 
indeed,  we  are  not  going  to  be  restricted 
to  two  or  three  networks.  Indeed,  if  we 
can  get  a  broader  television  media  sit- 
uation out  there  it  would  be  for  the  good 
of  all  Americatis. 

Additional  workload  in  the  common 
carrier  area,  the  processing  of  fee  re- 
funds pursuant  to  Court  Order,  and  for 
improving  UHF  television  broadcasting. 

This  is  so  television  can  be  more  com- 
petitive, rather  than  putting  the  restric- 
tive hand  of  government  in  the  area  of 
communication  broadcasting.  By  enabl- 
ing UHF  to  be  on  a  comp'^rable  basis 
with  VHF.  we  will  hopefully  raise  the 
level  of  the  junk  that  is  now  on  VHF  on 
the  networks.  I  read: 

The  recommtnded  level  for  the  Federal 
Maritime  Commission  makes  provision  for  a 
new  district  office  in  Hawaii;  and  the  budget 
of  the  Marine  Mammal  Commission  reflects 
a  more  gradual  decrease  from  prior  year 
levels  than  was  budgeted. 

The  Committee  recommends  $65,900,000 
for  the  Federal  Trade  Commission  which 
provides  for  all  but  16  of  the  66  new  posi- 
tions requested.  The  Committee  has  serious 
reservations  al»ut  the  Commission's  pro- 
posed activities  in  the  area  of  children's  ad- 
vertising. 

The  Committee  recommends  the  $25'i.noo.- 
000  requested  by  the  President  for  the  Legal 
Services  Corporation  as  well  as  the  virtually 
full  reouests  for  the  new  International  Com- 
munication Agtncy,  the  Securities  and  Ex- 
change Commission,  and  the  U.S.  Metric 
Board. 

The  Committee  recommends  $6,260,000  to 
to  provide  for  interim  operations  and  the 
termination  of  the  Renegotiation  Board  by 
May  31,  1979.  The  Board  has  not  had  au- 
thority to  review   Government   contractors' 
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receipts  or  accruals  after  October  1,  1976  and 
new  legislation  seems  hopelessly  snagged  in 
Congress.  The  Cononlttee  believes  that  suf- 
ficient other  protective  devices  have  been 
installed  so  that  this  Board  is  no  longer  nec- 
essary. 

Mr.  President,  I  have  a  message  in  my 
hand  which  says : 

Are  you  In  the  kind  of  a  heat  that  would 
not  allow  a  5  minute  Interruption  to  pass 
a  noncontroverslal  park  conference  report 
and  a;k  unanimous  consent  that  you  not 
lose  your  right  to  the  floor? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
South  Dakota  be  given  the  floor  at  this 
time  for  the  purposes  of  reporting  out 
the  noncontroverBial  matter  and  that  I 
not  lose  my  right  to  the  floor  and  regain 
the  floor  immediately  upon  termination 
of  it. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Tlie  Senator  from  South  Dakota  is 
recognized. 

Mr.  ABOUREZK.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Connecti- 
cut. 

CHATTAHOOCHEE  RIVER  NATIONAL 
PARK 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8336. 

Ths  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  Hous'e  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  8336)  entitled  "An  Act  to  enhance 
the  outdoor  recreation  opportunities  for  the 
people  of  the  United  States  by  expanding 
the  National  Park  System,  by  providing  ac- 
cess to  and  within  areas  of  the  National 
Park  System,  and  for  other  purposes",  with 
the  following  amendment: 

Strike  out  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill,  and  insert: 

TITLE  I 

Sec.  101.  The  Congress  finds  the  natural, 
scenic,  recreation,  historic,  and  other  values 
of  a  forty-eight-mlle  segment  of  the  Chatta- 
hoochee River  and  certain  adjoining  lands 
in  the  State  of  Oeorgia  from  Buford  Dam 
downstream  to  Peaehtree  Creek  are  of  special 
national  slgniflcanee.  and  that  such  values 
should  be  preserved  and  protected  from  de- 
velopments and  uses  which  would  substan- 
tially Impair  or  d«stroy  them.  In  order  to 
assure  such  preserfatlon  and  protection  for 
public  benefit  and  enjoyment,  there  is  here- 
by established  the  Chattahoochee  River  Na- 
tional Recreation  Area  (hereinafter  referred 
to  as  the  "recreation  area").  The  recreation 
area  shall  consist  of  the  river  and  Its  bed 
together  with  the  lands,  waters,  and  inter- 
ests therein  wlthia  the  boundary  generally 
depicted  on  the  map  entitled  "Chattahoo- 
chee River  National  Recreation  Area",  num- 
bered CHAT-20,000.  and  dated  July  1976, 
which  shall  be  on  Hie  and  available  for  pub- 
lic Inspection  in  the  office  of  the  National 
Park  Service,  Dep»rtment  of  the  Interior. 
Followiag  reasonable  notice  In  writing  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  of  his  Inteatlon  to  do  so,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may,  by  publication  of 
a   revised  map   or  other  boundary  descrip- 
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tlon  in  the  Federal  Register,  (1)  make  minor 
revisions  in  the  boundary  of  the  recreation 
area,  and  (2)  revise  the  boundary  to  facUl- 
tate  access  to  the  recreation  area,  or  to  delete 
lands  which  would  be  of  little  or  no  benefit 
to  the  recreation  area  due  to  the  existence 
of  valuable  Improvements  completely  con- 
structed prior  to  the  date  of  enactment  of 
this  Act.  The  total  area,  exclusive  of  the 
river  and  Its  bed.  within  the  recreation  area 
may  not  exceed  six  thousand  three  hundred 
acres. 

Sec.  102.  (a)  Within  the  recreation  area 
the  Secretary  Is  authorized  to  acquire  lands, 
waters,  and  Interests  therein  by  donation, 
purchase  with  donated  or  appropriated  fimds, 
or  exchange.  Property  owned  by  the  State  of 
Georgia  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation. 

(b)  When  a  tract  of  land  lies  partly  within 
and  partly  without  the  boundaries  of  the 
recreation  area,  the  Secretary  may  acquire 
the  entire  tract  by  any  of  the  above  methods 
in  order  to  avoid  the  payment  of  severance 
costs.  Land  so  acquired  outside  of  the  boun- 
daries of  the  recreation  area  may  be  ex- 
changed by  the  Secretary  for  non-Federal 
land  within  such  boundaries,  and  aay  por- 
tion of  the  land  not  utilized  for  such  ex- 
changes may  be  disposed  of  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq..). 

(c)  Except  for  property  which  the  Secre- 
tary determines  to  be  necessary  for  the  pur- 
poses of  administration,  development,  ac- 
cess, or  public  use,  an  owner  of  improved 
property  which  is  used  solely  for  noncom- 
mercial residential  purposes  on  the  date  of  Its 
acquisition  by  the  Secretary  may  retain,  as 
a  condition  of  such  acquisition,  a  right  of  use 
and  occupancy  of  the  property  for  such  res- 
idential purposes.  The  right  retained  may  be 
for  a  definite  term  which  shall  not  exceed 
twenty-five  years  or,  In  He  thereof,  for  a  term 
ending  at  the  death  of  the  owner  or  the 
death  of  the  spouse,  whichever  occurs  later. 
The  owner  shall  elect  the  terms  to  be  re- 
tained. The  Secretary  shaU  pay  the  owner 
the  fair  market  value  of  the  property  on 
the  date  of  such  acquisition,  less  the  fair 
market  value  of  the  term  retained  by  the 
owner. 

(d)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  diu'- 
ing  Its  existence,  be  conveyed  or  transferred, 
but  all  rights  of  use  and  occupancy  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the 
use  of  the  property  in  accordance  with  the 
purposes  of  this  Act.  Upon  his  determination 
that  the  property,  or  any  portion  thereof, 
has  ceased  to  be  so  used  In  accordance  with 
such  terms  and  conditions,  the  Secretary 
may  terminate  the  right  of  use  and  occu- 
pancy by  tendering  to  the  holder  of  such 
right  an  amount  equal  to  the  fair  market 
value,  as  of  the  date  of  the  tender,  of  that 
portion  of  the  right  which  remains  unex- 
pired on  the  date  of  termination. 

(e)  As  used  In  this  section,  the  term  "Im- 
proved property"  means  a  detached,  year- 
round  noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
January  1,  1975,  together  with  so  much  of 
the  land  on  which  the  dweUlng  Is  situated, 
the  said  land  being  in  the  same  ownership  as 
the  dwelling,  as  the  Secretary  shall  desig- 
nate to  be  reasonably  necessary  for  the  en- 
joyment of  the  dwelling  for  the  sole  purpose 
of  noncommercial  residential  use,  together 
with  any  structures  accessory  to  the  dwell- 
ing which  are  situated  on  the  land  so  des- 
ignated. 

Sec.  103.  (a)  The  Secretary  shall  adminis- 
ter, protect,  and  develop  the  reaction  area 
In  accordance  with  the  Act  of  August  26, 
1916  (39  Stat.  536),  and  In  accordance  with 
any  other  statutory  authorities  available  to 
Wm  for  the  conservation  and  management 
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of  historic  and  natural  resources.  Including 
fish  and  wlldUfe,  to  the  extent  he  finds  such 
authority  will  further  the  purposes  of  this 
Act.  In  developing  and  administering  the 
recreation  area,  the  Secretary  shall  take  into 
consideration  appUcable  Federal.  State,  and 
local  recreation  plans  and  resource  use  and 
development  plans,  including,  but  not  lim- 
ited to.  the  Atlanta  Regional  Commission 
Chattahoochee  Corridor  Study,  dated  Julv 
1972.  ' 

(b)  The  Secretary  Is  authorized  and  en- 
couraged to  enter  into  cooperaUve  agree- 
ments with  the  State  or  its  poUUcal  sub- 
divisions whereby  he  may  assist  in  the  plan- 
ning for  and  interpretation  of  non-Federal 
publicly  owned  lands  VTlthin  or  adjacent  or 
related  to  the  recreation  area  to  assure  that 
such  lands  are  used  in  a  manner  consistent 
with  the  findings  and  purposes  of  this  Act. 

(c)  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  to  assure  that  pubUc  use  of  adjacent  or 
related  water  resource  development  or  flood 
control  projects  and  that  of  the  recreation 
area  are  complementary. 

(d)  In  administering  the  recreation  area, 
the  Secretary  may  penr't  fishing  in  waters 
under  his  Jurisdiction  In  accordance  with 
applicable  State  and  Federal  laws  and  regv- 
lations.  The  Secretary,  after  consultation 
with  the  appropriate  State  agency  respon- 
sible for  fishing  activities,  may  designate 
zones  where,  and  establish  periods  when, 
fishing  shall  be  permitted  and  Issue  such 
regulations  as  he  may  determine  to  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. Except  ir  emergencies,  such  regula- 
tions shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agency. 

Sec.  104.  (a)  The  Federal  Energy  Regula- 
tory Commission  shall  not  license  the  con- 
struction of  any  dam,  water  conduit,  reser- 
voir, powerhouse,  transmission  line,  or  other 
project  works  under  the  Federal  Power  Act 
(16  U.S.C.  791a  et  seq.) ,  on  cm-  directly  affect- 
ing the  recreation  area,  and  no  department 
or  agency  of  the  United  States  shall  assist 
by  loan,  grant,  license,  or  otherwise  in  the 
construction  of  any  water  resovirce*  project 
that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  such  area  Is  estab- 
lished except  where  such  project  Is  deter- 
mined by  the  State  of  Georgia  to  be  neces- 
sary for  water  supply  or  water  quality  en- 
hancement purposes  and  authorized  by  the 
United  States  Congress.  Nothing  contained 
-in  the  foregoing  sentence,  however,  shall  pre- 
clude licensing  of.  or  assistance  to.  develop- 
ments upstream  or  downstream  from  the 
recreation  area  or  on  any  stream  tributary 
thereto  which  vrtli  not  Invade  the  recreation 
area  or  unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wUdllfe  valuw 
present  therein  on  the  data  of  approval  of 
this  Act.  Nothing  contained  in  this  subsec- 
tion shall  preclude  the  upgrading,  improve- 
ment, expansion  or  development  of  facilities 
or  public  works  for  watar  supply  or  water 
quality  enhancement  purposes  If  such  ac- 
tion would  not  have  a  material  adverse  ef- 
fect on  the  values  for  which  the  recreation 
area  Is  established. 

(b)  No  department  or  agency  of  the  United 
States  shall  recommend  authc»-lzation  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
which  such  area  Is  established,  as  deter- 
mined by  the  Secretary,  nor  shall  such  de- 
partment or  agency  request  appropriations  to 
begin  construction  of  any  such  project, 
whether  heretofore  or  hereafter  autborl2e<l, 
without  at  least  sixty  days  In  advance.  (1) 
advising  the  Secretary  in  writing  of  Its  Intan- 
tlon  to  do  so  and  (2)  reporting  to  the  Com- 
mittee on  Interior  and  Insular  AffaiiB  of 
the  United  States  House  of  Representativea 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  tli* 


nature  of  the  project  tnTolved  and  tbe  man- 
ner in  which  such  project  wmild  ooaOek 
with  tbe  purposes  of  this  Act  or  would  affect 
the  recreation  area  and  the  values  to  be  pio- 
tected  by  it  under  this  Act.  It  Is  not  the  In- 
tention of  Congress  by  this  Act  to  require  tlM 
manipulation  or  reduction  of  lake  water  ler- 
eU  in  Lake  Sidney  Lanier.  Nothing  In  this 
Act  shall  be  construed  in  any  way  to  rectrlet. 
prohibit,  or  affect  any  recommendatlan  of 
tbe  MetropoUtan  Atlanta  Water  Reaootcw 
Study  as  authorized  by  tbe  Public  Worts 
Committee  of  tbe  United  Statca  Senate  on 
March  2,  1972. 

(c)  Tbe  Secretary  is  directed  to  proceed 
as  expeditiously  as  possible  to  acquire  the 
lands  and  interesta  In  lands  nri  rwij  to 
achieve  the  purposes  of  this  Act. 

Sec.  105.  (a)  From  tbe  appropriations  an- 
tborlzed  for  fiscal  year  1978  and  succeeding 
fiscal  years  pursuant  to  tbe  Land  and  Water 
Conservation  Fund  Aot  (78  Stat.  897),  as 
amended,  not  more  than  $73,900,000  may  be 
expended  tot  the  acquisition  of  lands  and 
interesta  in  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  Act. 

(b)  Effective  on  October  1,  1978,  there  are 
authorized  to  be  appropriated  not  to  exceed 
$500,000  for  the  development  of  essential 
pubUc  facilities. 

(c)  Within  three  years  from  tbe  effective 
date  of  this  Act,  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the'  State 
of  Oeorgia,  develop  and  transmit  to  tbe  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  tbe  Committee  on  Energy  and  National 
Resources  of  the  United  States  Senate  a  gen- 
eral management  plan  for  the  tise  and  de- 
velopment of  the  recreation  area  consist- 
ent with  tbe  findings  and  purposes  of  tj<i« 
Act.  indicating: 

(1)  lands  and  interests  in  lands  adjacent 
or  related  to  the  recreation  area  which  are 
deemed  necessary  or  desirable  for  tbe  pur- 
poses of  resoim^  protection,  scenic  integrity 
or  management  and  administration  of  tbe 
area  in  furtherance  of  the  purposes  of  thta 
Act,  the  estimated  cost  of  acquisition,  and 
the  recommended  public  acquisition  agency- 

(2)  tbe  number  of  visitors  and  types  of 
pubUc  use  within  tbe  recreaUon  area  that 
can  be  accommodated  in  accordance  with 
the  full  protection  of  ite  resources;  and 

(3)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  vis- 
itors and  tises,  including  their  locaUon  and 
estimated  co£t. 

TITLE  n 
Sec.  201.  Section  4  of  the  Act  approved 
August  31.  1965  (79  Stat.  688),  as  amended, 
providing  for  tbe  commemoration  of  certain 
historical  eventa  in  the  State  of  Kansas,  Is 
further  amended  by  changing  "$2  000  000  " 
to  "$2,750,000.";  Provided.  That  sucb  In- 
crease  shaU  be  effective  on  October  1, 1978. 
TITLE  ni 

rtNOINCS   AKD   PDKPOSE 

Sec.  301.    (a)    The  Congress  hereby  finds 

that — 

(1)  the  purpose  of  the  NaUonal  Park  Sys- 
tem Is  to  preserve  outatandlng  natural, 
scenic,  historic,  and  recreation  areas  for 
the  enjoyment,  education,  inspiration,  and 
use  of  all  people: 

(2)  units  of  the  National  Park  System  have 
recently  been  established  near  major  metro- 
politan areas  in  order  to  preserve  remaining 
open  space  and  to  provide  recreational  op- 
portunities for  urban  residenta  (many  of 
whom  do  not  have  access  to  personal  motor 
vehicles) ;  and 

(3)  circumstances  which  necessarily  re- 
quire people  desiring  to  visit  unite  of  tbe 
National  Park  System  to  rely  on  personal 
motor  vehicles  may  rtim'niish  the  natural  and 
recreational  values  of  such  unite  by  causing 
traffic  congestion  and  environmental  dam- 
age, and  by  reaiulrins  tbe  provision  of  roada. 
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parUng,  and  other  facilities  in  ever -Increas- 
ing numbers  and  density. 

(b)  The  purpxw^  of  this  title  Is  to  make 
the  National  Park  System  more  accessible  in 
a  manner  consistent  with  the  preservatio.i  of 
parks  and  the  conservation  of  energy  by  en- 
couraging the  use  of  transportation  modes 
other  than  personal  motor  vehicles  for  access 
to  and  within  units  of  the  National  Park 
^y8tem  with  minimum  disruption  to  nearby 
'Xtmmunlties  through  authorization  of  a 
pilot  transportation  program. 

Sec.  30a.  (a)  The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  "Secretary") 
is  authorized  to  formulate  transportation 
plans  and  implement  transportation  projects 
wh?re  feasible  pursuant  to  those  plans  for 
units  of  the  national  park  system. 

(b)  To  carry  out  the  purposes  of  subsec- 
tion (a)  of  this  section,  the  Secretary  is 
authorized  to — 

(1)  contract  with  public  or  private  agen- 
cies or  carriers  to  provide  transportation  serv- 
ices, capital  equipment,  or  facilities  to  im- 
prove access  to  units  of  the  national  park 
system; 

(2)  operate  such  services  directly  in  the 
absence  of  suitable  and  adequate  agencies 
o?  carriers; 

(3)  acquire  by  purchase,  lease,  or  agree- 
ment, capital  equipment  for  such  services; 
and 

(4)  where  necessary  to  carry  out  the  pur- 
poses of  this  title,  acquire  by  lease  pur- 
chase, donation,  exchange,  or  transfer, 
lands,  waters,  and  interests  therein  which 
are  situated  outside  the  boundary  of  a 
unit  of  the  national  park  system,  which 
property  shall  be  administered  as  part  of 
the  unit:  Provided,  That  any  land  or  In- 
terests in  land  owned  by  a  State  or  any 
of  Its  political  subdivisions  may  be  acquired 
only  by  donation:  Provided  further,  That 
any  land  acquisition  shall  be  subject  to 
such  statutory  limitations,  if  any.  on 
methods  of  acquisition  and  appropriations 
thereof  as  may  be  specifically  applicable  to 
such  area. 

(c)  Acquisitions  pursuant  to  subsection 
(b)  (3)  and  (4)  of  this  section  shall  not 
commence  prior  to  sixty  days  (not  count- 
ing days  on  which  the  Senate  or  the  House 
of  Representatives  has  adjourned  for  more 
than  three  consecutive  days)  from  the  time 
the  Secretary  has  submitted  a  detailed 
proposal  for  such  acquisitions  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives. 

(d)  All  fees  directly  collected  by  the 
National  Park  Service  In  the  operation  of 
the  facilities  and  services  authorized  by 
this  title  shall  be  covered  Into  the  Plan- 
ning, Development,  and  Operation  of 
Recreation  Facilities  appropriation  account 
to  be  subject  to  appropriation. 

(e)  The  Secretary  shall  establish  infor- 
mation programs  to  inform  the  public  of 
available  park  access  opportunities  and  to 
promote  the  use  of  transportation  modes 
other  than  personal  motor  vehicles  for  ac- 
cess to  and  travel  within  the  units  of  the 
national  park  system. 

(f)  Transportation  facilities  and  services 
provided  pursuant  to  this  title  shall  not  be 
considered  as  concession  facilities  or  services 
within  the  meaning  of  the  Act  of  October  9. 
1966  (79  Stat.  969)  and  may  be  undertaken 
by  the  Secretary  directly  or  by  contract  with- 
out regard  to  any  requirement  of  local,  State. 
or  Federal  law  respecting  determinations  of 
public  convenience  and  necessity  or  other 
similar  matters:  Provided,  That  the  Secre- 
tary or  his  contractor  shall  consult  with  the 
appropriate  State  or  local  public  service 
commission  or  other  such  body  having  au- 
thority to  issue  certificates  of  convenience 
and  necessity,  and  any  such  contractor  shall 
be  subject  to  applicable  requirements  of  such 


body  unless  the  Secretary  determines  that 
such  requiremants  would  not  be  consistent 
with  the  purposes  and  provisions  of  this  title. 

(g)  No  grant  of  authority  In  this  title  shall 
be  deemed  to  expand  the  exemption  of  sec- 
tion 203(b)(4)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  3C3(b)  (4)). 

Sec.  303.  (a)  To  carry  out  the  purposes  of 
this  title,  the  Secretary  of  Transportation, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health.  Education, 
and  Welfare,  and  the  Secretary  of  Commerce, 
and  the  heads  of  such  other  Federal  depart- 
ments or  agencies  as  the  Secretary  deems 
necessary  are  directed  to  assist  the  Secretary 
In  the  formulation  and  Implementation  of 
transportation  projects 

(b)  Within  one  hundred  and  eighty  days 
from  the  enactment  of  this  Act,  the  Secre- 
tary shall  prepare  and  submit  to  the  Com- 
mittee on  Enersy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, a  compilation  of  Federal  statutes 
and  programs  providing  avithorlty  for  the 
planning,  funding,  or  operation  of  trans- 
portation projects  which  might  be  utilized 
by  the  Secratary  to  carry  out  the  purpose  of 
this  title.  The  Secretary  shall  revise  the  com- 
pilation thereafter  as  he  deems  necessary. 

Sec.  304.  (a)  The  Secretary  shall,  during 
the  formulation  of  any  transoortation  plan 
authorized  pursuant  to  section  302  of  this 
title— 

(1)  give  public  notice  of  intention  to  for- 
mulate such  a  plan  by  publication  In  the 
Federal  Register  and  in  a  newspaper  or 
periodical  having  general  circulation  in  the 
vicinity  of  the  affected  unit  of  the  national 
park  system; 

(2)  following  such  notice  hold  a  public 
meeting  at  a  location  or  locations  conven- 
ient to  the  affected  unit  of  the  National  Park 
System. 

(b)  P>rlor  to  the  implementation  of  any 
project  developed  pursuant  to  the  trans- 
portation plan  formulated  pursuant  to  sub- 
section (a)  of  this  section,  the  Secretary 
shall— 

( 1 )  establish  procedures.  Including  but  not 
limited  to  public  meetings,  to  give  State  and 
local  governmsnts  and  the  public  adequate 
notice  and  an  opporttmlty  to  comment  on 
the  proposed  transportation  project;   and 

(2)  submit,  when  the  proposed  project 
would  Involve  an  expenditure  In  excess  of 
$100,000  in  any  fiscal  year,  a  detailed  report 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on.  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, The  Seaetary  may  proceed  with  the 
Implementation  of  such  plan  only  after  sixty 
days  (not  counting  days  on  which  the  Senate 
or  House  of  Representatives  has  adjourned 
for  more  f.ian  three  consecutive  days)  have 
elapsed  following  submission  of  the  plan. 

Sec.  305.  The  Secretary  shall  submit  a  re- 
port to  the  Cbngress  within  three  years  of 
the  effective  date  of  this  Act.  The  report  shall 
Include,  but  not  be  limited  to,  his  findings 
and  recommendations  regarding — 

(a)  preservation  of  natural  resource  values 
within  units  of  the  National  Park  System 
through  access  alternatives; 

(b)  effects  of  transportation  projects  on 
communities  In  close  proximity  to  the  units 
of  the  National  Park  System;  and 

(c)  future  transportation  projects  formu- 
lated pursuant  to  this  title. 

Sec.  306.  In  carrying  out  the  purposes  of 
this  title,  there  is  hereby  authorized  to  be 
appropriated  |1,000,000  for  fiscal  year  1979; 
$2,000,000  for  fiscal  year  1980;  and  $3,000,000 
for  fiscal  year  1981,  which  shall  remain  avail- 
able until  expended.  In  a  fiscal  year  when  the 
amounts  actually  appropriated  are  less  than 
the  amounts  listed  above,  the  authorized  but 
unapproprlatad  amount  shall  continue  to  be 
available  for  appropriation  In  succeeding  fis- 
cal years. 
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Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Dan  Dreyfus, 
Tom  Williams,  and  Laura  Beaty  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  conference  report. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  amend  tihat  to  include  Gordon 
Griffin  of  my  staff? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  H.R. 
8336  was  passed  by  the  House  earlier 
this  session,  and  was  passed  by  the  Sen- 
ate, with  amendments,  on  July  21,  1978. 
The  House,  while  concurring  in  the  bulk 
of  the  amendments  agreed  to  by  the 
Senate,  has  made  several  minor  modifi- 
cations not  contained  in  the  Senate- 
passed  bill.  These  House  amendments 
are  acceptable  to  me  and  have  been 
cleared  with  the  House  and  Senate  spon- 
sors of  the  bill.  It  is  also  my  understand- 
ing that  these  amendments  have  been 
cleared  with  the  minority. 

I  ask  unanimous  consent  that  a  brief 
description  of  those  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary   of  House   Amendments  to 
H.R.  8386,  as  Amended 

1.  The  House  olarlfied  the  authority  of 
the  Secretary  to  make  necessary  boundary 
revisions  to  the  proposed  recreation  area 
corridor  for  manngement  purposes.  (Sec- 
tion 102(b)  (O) 

2.  The  House  retained  its  language  pro- 
viding that  the  Secretary  may  permit  fish- 
ing within  the  National  Recreation  Area 
boundaries  but  provided  that  hunting  would 
not  be  permitted  within  the  Chattahoochee 
NRA.  (Section  103(d)  ) 

3.  The  House  included  a  provision  direct- 
ing the  Secretary  to  proceed  as  expeditiously 
as  possible  In  the  acquisition  of  lands  within 
the  National  Recreation  Area  boundaries. 
(Section  104(c) ) 

4.  The  House  modified  the  Senate -passed 
version  of  Title  in  to  provide  access  to  and 
within  units  of  the  National  Park  System. 
This  clarifies  the  Intent  of  the  Senate  lan- 
guage by  insuring  that  visitors  to  a  park 
unit  would.  In  fact,  be  transported  into  such 
unit.  (Section  301(b)) 

5.  The  House  modified  the  provision  of  the 
Senate-passed  bill  regarding  Congressional 
veto.  The  Senate  language  would  have  pro- 
vided for  a  sixty-day  congressional  review 
of  proposed  transportation  projects  of 
$100,000  or  more  or  proposed  acquisitions  of 
either  capital  equipment  or  real  property. 
After  sixty  days,  and  In  the  absence  of  a 
concurrent  resolution  of  objection,  such  pro- 
posal would  be  approved. 

The  House  amemdment  retains  the  sixty- 
day  congressional  review  but  deletes  the 
provision  wnich  would  block  a  proposal  by 
a  concurrent  resolution  of  oblectlon.  The 
House  amendment  would  still  afford  the  Con- 
gress sixty  days  to  review  any  proposed 
transportation  project  whose  cost  would  ex- 
ceed $100,000  or  any  acquisitions  proposal. 
(Section  302(c)    and  Section  304(b)(2)) 

6.  The  House  amendment  includes  lan- 
guage providing  that  in  any  fiscal  year  when 
the  amounts  actually  appropriated  for  the 
purposes  of  this  Act  are  less  than  the 
amounts  provided  by  the  authorization,  the 
authorized  but  unappropriated  amount  shall 
continue  to  be  available  for  appropriation 
In  succeeding  fiscal  years.  (Section  306) 
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Mr.  ABOUREZK.  Mr.  President,  I  yield 
briefly  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  South  Carolina  for  yielding  us 
the  time  to  get  this  important  bill  passed. 
I  shall  only  take  a  brief  time. 

I  do  also  thank  my  colleague,  the  Sen- 
ator from  South  Dakota,  for  all  the  ef- 
fort he  has  put  forth  in  helping  preserve 
the  Chattahoochee  River,  which  is  a 
great  natural  asset.  I  shall  not  speak  at 
length  on  it. 

I  am  disappointed  that  the  House  of 
Representatives  did  not  agree  to  the  Sen- 
ate amendments.  We  have  a  real  time 
problem  here.  If  we  are  going  to  get  the 
appropriation  for  this  park,  we  are  go- 
ing to  have  to  get  the  authorization  bill 
passed  very  quickly. 

So  what  we  have  done  is  acquiesced  in 
the  House  amendments. 

Mr.  President,  the  plan  delineating  the 
boundaries  of  the  proposed  Chatta- 
hoochee River  national  recreation  area 
was  developed  over  3  years  ago.  During 
this  intervening  period  some  develop- 
ment has  taken  place  on  the  fringes  of 
the  area  and  some  property  within  the 
boundaries  has  been  acquired  by  entities 
which  are  using  or  are  planning  to  use 
the  land  in  a  manner  compatible  with  the 
integrity  of  the  national  recreation  area. 

I  believe  that  it  is  very  important  that 
the  Secretary  of  the  Interior  have  suf- 
ficient authority  to  make  adjustments 
in  the  boundaries  in  recognition  of  some 
of  the  changes  which  have  occurred  since 
the  plan  was  developed.  I  also  believe 
that  it  is  important  that  the  Secretary 
have  the  authority  to  refrain  from  pur- 
chasing property,  within  the  boundaries 
of  the  area,  which  is  being  used  or  which 
will  be  used  in  a  manner  deemed  to  be 
compatible  with  the  preservation  and 
protection  of  the  area  when  such  use  is 
insured  by  deed  restrictions  or  other  en- 
forceable contracts  and  covenants. 

Secretary  Andrus  has  requested  in  a 
letter  which  I  will  include  in  the  Record 
that  we  make  it  eminently  clear  that 
the  language  of  this  legislation  provides 
him.  amon?  other  authority,  the  flexi- 
bility to  avoid  the  purchase  of  tracts 
which  have  been  adequately  protected  by 
deed  restrictions  or  other  types  of  en- 
forceable reservations.  There  are  two 
specific  instances  of  which  I  am  aware 
where  such  authority  can  be  appropri- 
ately used.  As  the  soonsor  of  this  bill,  it  is 
my  belief  that  this  authority  is  con- 
tained in  the  provisions  of  the  legisla- 
tion. I  appreciate  the  statement  by  Sen- 
ator ABOUREZK  on  behalf  of  the  Senate 
committee  and  their  counterpart  in  the 
House  of  Representatives  that  it  is  also 
their  view  that  the  Secretary  is  provided 
with  this  authority  in  H.R.  8336.  In  prac- 
tical terms,  this  legislation  therefore  au- 
thorizes the  Secretary  to  not  purchase 
property  located  within  the  boundaries 
which  is  used  or  will  be  used  for  other 
than  noncommercial  residential  purposes 
as  long  as  these  uses  are  compatible  with 
the  natural  Integrity  of  the  area. 

I  thank  my  colleague.  Senator  Abour- 
EZK,  for  his  invaluable  assistance  in 
making  possible  the  realization  of  a 
dream     of     thousands     of     Georgians 


through  enactment  of  this  legislation.  I 
hope  my  colleagues  will  support  the  bill 

I  wish  to  ask  my  colleague  from  South 
IDakota  one  question  which  is  very  im- 
portant. I  have  a  letter  dated  August  3, 
1978,  from  the  U.S.  Department  of  the 
Interior.  I  wish  to  ask  my  colleague  to 
listen  to  two  paragraphs  of  that  letter 
which  I  shall  quote  from  and  then 
answer  one  question. 

I  quote  from  the  second  and  third 
paragraphs  of  this  letter  signed  by  the 
Secretary  of  the  Interior : 

It  is  our  hope  that  you  could  clarify  the 
legislative  history  so  that  we  can  assure 
maximum  protection  for  the  resource  with- 
out being  forced  to  adhere  rigidly  to  a 
boundary  line  drawn  more  than  3  years  ago 
v.'hlch  no  longer  reflects  realities  on  the 
ground. 

We  would  alter  that  boundary  to  avoid 
completed  developments,  developments  that 
are  so  far  along  as  to  constitute  an  irreversi- 
ble commitment  to  non-park  use.  to  add  or 
delete  tracts  for  the  purpose  of  minimizing 
severance  impacts,  to  add  or  delete  tracts  to 
accommodate  technical  and  operational  con- 
siderations and  to  avoid  the  purchase  of 
tracts  which  have  been  adequately  protected 
by  deed  restrictions  or  other  types  of  en- 
forceable reservations. 

I  would  just  ask  my  colleague  if  he  be- 
lieves that  the  language  we  are  now  pass- 
ing, even  with  the  House  amendment 
which  we  would  be  accepting  when  we 
accept  this  bill,  will  allow  the  Secretary 
of  the  Interior  this  authority  which  he 
seeks? 

Mr.  ABOUREZK.  My  answer  is,  yes. 

Mr.  President.  With  regard  to  title  I 
of  H.R.  8336.  the  House  has  sent  us  a  bill 
which,  in  their  judgment,  has  sought  to 
provide  the  Secretary  with  enough  flexi- 
bility to  acquire  land  for  the  Chattahoo- 
chee River  NRA  in  a  rapidly  developing 
urban  corridor  without  being  forced  to 
acquire  parcels  that  have  been  developed 
during  the  more  than  3  years  that  this 
measure  has  been  before  the  Confess. 
This  has  been  our  objective  as  well.  On 
the  other  hand,  it  was  feared  by  our  col- 
leaeues  in  the  House  that  our  flexible 
language  might  be  exploited  by  devel- 
opers in  the  interim  between  enactment 
and  actual  ac^uisit'on  of  a  parcel.  We 
concur  with  this  further  concern  of  the 
other  bodv.  but  wish  to  make  it  perfectly 
clear  that  by  accept'ner  the  House  lan- 
guage, we  do  not  intend  to  limit  the 
Secretarv's  authoritv  to.  first,  make 
minor  boundary  adjustments  to  permit 
him  to  eliminate  parcels  that  he  deems 
to  be  adequatelv  protected  by  deed  re- 
strictions or  other  enforceable  cove- 
nants: second,  to  delete  parcels  which 
would  involve  significant  severance  dam- 
age to  remaining  lands:  third,  to  encom- 
pass severed  lands :  fourth,  to  accommo- 
date technical  and  operational  con- 
sideration: and  fifth,  to  delete  properties 
whose  development  has  reached  a  stage 
"'hlch  in  his  determination  hns  rendered 
the  parcel  useless  for  furttiering  the 
purposes  of  this  act 

Mr.  TALMADGE.  Mr.  President,  will 
my  colleague  from  Georgia  yield? 

Mr.  NUNN.  I  yield. 

Mr.  TALMADGE.  I  want  to  join  with 
my  colleague  from  Georgia  in  what  he 
has  stated,  and  to  understand  fully  the 
circumstances  behind  all  of  it.  I  appre- 


ciate the  floor  manager  of  the  bill  en- 
gaglns  in  colloquy  to  clear  up  this  mis- 
understanding so  that  this  project  can 
go  forward  as  desired  by  the  citizens  of 
our  State. 

Mr.  NUNN.  I  wlU  also  say  to  the  Sen- 
ator fr(Hn  South  Dakota  that  I  have 
talked  to  Congressman  BuiTOif,  who  is 
the  chairman  of  the  subcommittee  on 
the  House  side,  and  he  also  assures  me  it 
is  his  understanding  that  the  language  in 
this  bill,  even  with  the  Hou£e  amend- 
ment, will  be  broad  enough  to  accommo- 
date the  Secretary  of  the  Interior  in 
carrying  out  this  kind  of  discretion. 

Mr.  ABOUREZK.  I  have  talked  to  him 
as  well,  and  he  has  so  indicated. 

Mr.  NUNN.  I  thank  my  friend  from 
South  Dakota  for  helping  us  preserve 
this  great  asset. 

Mr.  President,  I  ask  luianimous  con- 
sent that  this  letter  from  the  Secretary 
of  the  Interior  dated  August  3  be  inserted 
in  the  Record. 

There  being  no  objection,  the  lettfir 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows : 

Washincton.  D.C, 

August  3,  1978. 
Hon.  Sam  Nunn, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sam  ;  While  we  are  most  appreciative 
of  the  effort  of  the  Congress  to  exi>edite  pas- 
sage of  legislation  establishing  the  Chatta- 
hoochee River  National  Recreation  Area,  we 
are  most  anxious  to  clarify  the  intent  of  the 
Congress  with  respect  to  our  discretionary 
limits  with  respect  to  land  acquisition  for 
this  new  park.  As  you  well  know  and  have 
expressed  frequently,  many  developments 
have  been  initiated  during  the  period  of 
legislative  consideration.  While  we  de- 
plore any  further  development  in  this  cor- 
ridor and  will  utilize  every  tool  available  to 
us  to  protect  the  lands  which  are  to  be  ac- 
quired for  the  park  during  the  time  between 
enactment  and  the  completion  of  our  acqui- 
sition program,  we  need  the  flexibility  to 
make  minor  boundary  adjustments  for  a 
variety  of  reasons. 

It  is  our  hope  that  you  could  clarify  the 
legislative  history  so  that  we  can  assure  max- 
imum protection  for  the  resource  without 
l>elng  forced  to  adhere  rigidly  to  a  boundary 
line  drawn  more  than  3  years  ago  which  no 
longer  reflects  realities  on  the  ground. 

We  would  alter  that  boundary  to  avoid 
completed  developments,  developments  that 
are  so  far  along  as  to  constitute  an  Irre- 
versible commitment  to  non-park  use.  to  add 
or  delete  tracts  for  the  purpose  of  minimiz- 
ing severance  Impacts,  to  add  or  delete  tracts 
to  accommodate  technical  and  operational 
considerations  and  to  avoid  the  purchase  of 
tracts  which  have  been  adequately  iHt>tected 
by  deed  restrictions  or  oth^r  types  of  enforce- 
able reservations. 

Passage  of  this  bill  within  the  next  few 
days  could  Insure  early  availability  of  land 
acquisition  funds  which  represents  the  most 
significant  act  to  protect  this  resource  short 
of  the  actual  authorization. 

Once  again  let  me  express  our  thanks  to 
you  and  your  colleagues  for  their  support 
of  this  measure  and  pledge  to  jrou  that  we 
will  use  this  discretionary  authority  In  strict 
conformance  with  our  trust  reqwnslblllty 
to  fully  protect  dedicated  parUands. 
Sincerely, 

Ckce, 
Secretary. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 
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The  PRESIDING  OFFICER  (Mr.  Ken- 
NZDT).  The  question  is  on  agreeing  to 
the  motion,  of  the  Senator  from  South 
Dakota  to  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  wliich 
the  motion  was  at^reed  to. 

Mr.  NX7NN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOUREZK.  I  thank  the  Senator 
from  Connecticut  for  yielding. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  HJR.  12934. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Now,  just  to  refresh 
the  memory  of  my  colleagues  as  to  the 
budgets  we  are  cutting  across  the  board. 
We  are,  in  effect,  cutting  the  Department 
of  State,  we  are  cutting  the  Department 
of  Justice,  and  that  includes  the  Federal 
Bureau  of  Investigation,  the  Immigra- 
tion and  Naturalization  Service,  the 
Drug  Enforcement  Administration,  the 
Federal  prison  system,  the  Law  Enforce- 
ment Assistance  Administration;  we  are 
cutting  the  Department  of  Commerce, 
we  are  cutting  the  Judiciary,  and  many 
other  related  agencies  across  the  board, 
for  no  reason.  I  might  add,  no  reason 
that  has  been  offered  at  all,  except  it 
ought  to  be  cut. 

The  Senator  from  Delaware,  I  believe, 
in  his  comments  has  taken  perhaps  5  or 
6  minutes.  Five  or  six  minutes  is  the  rea- 
son why  we  should  Just  cut  it  across  the 
board. 

With  respect  to  the  drug  problem  in 
the  United  States,  just  cut  it  across  the 
board.  Let  us  have  a  little  less  enforce- 
ment in  that  area. 

So  far  as  organized  crime  is  concerned, 
let  us  just  cut  it  across  the  board.  Politi- 
cal corruption  and  that  kind  of  crime, 
cut  it  across  the  bosu-d.  So  far  as  the 
adequacy  of  the  Supreme  Court  of  the 
United  States  is  concerned,  cut  it  across 
the  board.  The  Department  of  Commerce 
tuid  all  of  its  activities  relating  to  our 
economic  viability  and  success  at  home 
and  abroad,  cut  it  across  the  board.  I 
read: 

KEPROCSAMINC,    BEORGANIZATIONS,   AND 
RELOCATIONS 

The  House  and  Senate  reports  accompany- 
ing the  appropriation  bills  for  the  Depart- 
ments of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  related  agencies  for  fiscal  years 
1977  and  1978  contained  a  section  concerning 
the  reprogramlng  of  funds  between  programs 
or  activities.  Although  the  departments  and 
agencies  have  generally  complied  with  these 
requirements  satisfactorily,  there  have  been 
several  Instances  where  agencies  chose  to  in- 
terpret the  Committee  guidelines  in  a  way 
not  Intended,  and,  as  a  result,  did  not  sub- 
mit reprogramlng  requests.  For  example,  some 
assumed  that  even  though  more  than  $250,- 
000  was  being  transferred,  a  report  did  not 
need  to  be  submitted  If  several  activities 
were  Involved  with  each  receiving  less  than 
$250,000.   Others  have  assumed   that  there 


was  a  difference  between  permanent  transfers 
and  temporary  transfers.  These  kinds  of  In- 
terpretations run  counter  to  the  Commit- 
tee's Intention*  and  give  the  appearance  of 
an  attempt  to  avoid  compliance  with  these 
guidelines.  The  Committee  has  thus  attempt- 
ed to  clarify  its  reprogramlng  procedures,  for 
agencies  receiving  funds  pursuant  to  this  bill, 
and  expects  them  to  be  closely  followed. 

The  Committee  desires  and  expects  that 
the  Chairman  of  the  Subcommittee  on  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agencies 
be  notified  In  writing  a  minimum  of  15  days 
prior  to — 

(1)  Reprogramlng  of  funds,  whether  per- 
manent or  temporary,  In  excess  of  $250,000  or 
10  percent,  whichever  is  less,  between  pro- 
grams or  activities.  This  provision  Is  also 
applicable  In  oases  where  several  activities 
are  Involved  with  each  receiving  less  than 
$250,000.  In  addition,  the  Committee  desires 
to  be  notified  of  reprogramlng  actions  which 
are  less  than  these  amounts  if  such  actions 
would  have  the  effect  of  committing  the 
agency  to  significant  funding  requirements 
in  future  years. 

(2)  Increasing  funds  or  personnel  by  any 
means  for  any  project  or  activity  for  which 
funds  have  been  denied  or  restricted. 

(3)  Creation  of  new  programs  or  substan- 
tial augmentation  of  existing  programs. 

(4)  Relocation  of  offices  or  employees. 

(5)  ReorganlEatlon  of  offices,  programs,  or 
activities. 

The  Committe  also  expects  that  any  Items 
which  are  subject  to  Interpretation  will  be 
reported. 

Does  that  sound  like  a  committee  that 
is  just  sitting  there  accepting  whatever 
dollar  figures  are  given  to  it,  stamping 
them  "approved"?  Does  it  or  does  it  not 
sound  like  one  that  is  properly  perform- 
ing Its  oversight  function  as  a  commit- 
tee on  appropriations  to  assure  that 
bureaucracy  does  not  get  out  of  hand? 

I  do  not  recall  any  request — and  this 
is  very  tight  fiscal  practice,  very  tight 
direction  from  the  legislative  branch  of 
our  Government — by  the  Senator  from 
Delaware  to  see  this  type  of  procedure 
followed  and,  indeed,  this  will  save  more 
money  than  any  2  percent  across-the- 
board  cut. 

It  is  not  ae  sexy  politically  but,  be- 
lieve me,  it  works  better  in  dealing  with 
that  bureaucracy.  It  makes  them  ac- 
countable, by  having  them  report.  That 
is  what  we  are  there  for  day  in  and  day 
out.  not  just  come  cruising  in  here  at  the 
11th  hour  and  say,  "Let  us  just  cut  it 
across  the  board."  I  continue  reading: 

RELOCATION     OF    OFFICES 

During  the  course  of  the  Committee's  hear- 
ings with  the  Department  of  Justice  there 
was  extensive  discussion  of  the  movement 
of  the  U.S.  Marshals  Service  headquarters 
elements  to  Tysons  Corner  in  McLean,  Va. 
The  Committee  is  fully  supportive  of  that 
part  of  the  President's  urban  policy  that  will 
end  the  filght  cf  Federal  offices  from  central 
cities  to  suburban  locations.  Thus  It  was 
surprising  to  find  that  the  U.S.  Marshals 
Services  was  to  be  moved  to  the  fringe  of 
the  Washington  metropolitan  area.  This 
transfer  was  all  the  more  surprising  since 
the  Committee  had  not  been  notified  as  it 
should  have  been  pursuant  to  the  above  re- 
quirements which  are  identical  to  those  con- 
tained in  our  previous  reports. 

The  Assistant  Attorney  General  for  Ad- 
ministration testified  about  the  merits  of 
consolidating  the  Department's  legal  activ- 
ities In  or  close  to  the  Main  Justice  Depart- 
ment Building,  the  general  lack  of  adequate 
office  space  In  the  downtown  Washington 
area,  and  the  Intent  to  move  the  Marshals 


Service  to  Tyson'3  Comer.  The  Committee 
appreciates  the  Attorney  General's  desire  to 
consolidate  the  local  divisions  and  voiced  a 
desire  to  work  with  the  Department  on  the 
overall  space  problem  and  to  find  adequate 
space  for  the  Marshals  Service  In  the  down- 
town area.  Subsequent  to  the  Committee 
hearing,  the  Committee  was  surprised  to 
learn  that  its  offer  to  assist  the  Department 
was  moot,  since  a  final  decision  to  move  had 
already  been  made  several  months  previously. 

While  the  Committee  appreciates  that  the 
General  Services  Administration  may  have 
been  unable  to  locate  space  for  the  Marshals 
Service  in  downtown  Washington,  D.C.,  it 
was  nevertheless  incumbent  on  the  Depart- 
ment to  notify  the  Committee  of  these  de- 
velopments. Instead  of  notifying  the  Com- 
mittee, the  Deoartment  proceeded  to  Initiate 
a  Standard  Form  81,  "Request  for  Space" 
which  was  transmitted  to  GSA  on  September 
14.  1977.  An  attachment  to  this  request  in- 
cluded a  suggestion  that  "general  boundaries 
be  established  2  miles  either  side  of  the 
Capital  Beltway  at  a  point  within  30  min- 
utes of  the  Departanent  of  Justice,  National 
Airport,   and   Dulles  International  Airport." 

This  statement  also  went  on  to  note:  "A 
review  of  the  space  at  the  Tysons  Corner 
Shopping  Mall  indicated  that  the  above 
conditions  can  be  met."  Pursuant  to  this 
request,  the  GSA  Administrator,  after  meet- 
ing with  the  Attorney  General,  approved  the 
solicitation  of  bids  for  leasing  space  in  North- 
ern Virginia  for  the  U.S.  Marshals  Service. 
On  December  30,  1977,  a  contract  was  en- 
tered into  to  leaie  a  total  of  59.955  net 
usable  space  at  the  Tyson's  Corner  Office 
Building. 

With  this  case  as  an  example,  the  Com- 
mittee admonishes  the  departments  and 
agencies  within  .the  Jurisdiction  of  this  act 
to  notify  the  Committee  of  any  relocation 
of  offices  to  outside  the  limits  of  the  cities 
and  counties  where  presently  located.  Other- 
wise, the  Committee  will  not  be  responsible 
for  providing  funds  necessary  for  the  pay- 
ment cf  any  lease  where  such  notification 
Is  not  given  and  approved  by  the  Chairman 
of  the  Subcommittee  on  State,  Justice,  Com- 
merce, the  Judiciary  and  Related  Agencies. 

UNBUDGETED    EflCIPMENT    EXPENDITURES 

The  Committee  made  a  special  review  of 
the  1977  expenditures  by  the  agencies  cov- 
ered by  this  bill  for  travel,  other  services, 
and  equipment.  This  review  found  many  In- 
stances of  expenditures  for  these  object 
classes  far  exceeding  the  amounts  projected 
in  the  President's  budget  in  January  1977. 
Particularly  alarming  were  the  great 
amounts  obligated  for  equipment  in  the 
last  month  of  the  fiscal  year.  It  is  obvious 
that  these  September  sprees  were  largely  oc- 
casioned by  savings  In  the  compensation  and 
benefits  accounts  due  to  delays  In  filling 
positions. 

The  Committee  floes  not  believe  that  these 
unbudgeted  expenditures  are  Justified  m 
long  as  they  are  spent  within  the  same 
budget  activity.  The  1978  expenditures  will 
be  similarly  reviewed  and  a  far  better  rec- 
ord Is  certainly  expected.  The  Committee 
directs  that  proper  controls  be  established 
so  that  the  amount  included  In  the  current 
year  column  of  the  President's  budget,  for 
travel,  other  services  and  equipment,  shall 
not  be  exceeded  by  15  percent,  unless  a  re- 
prcgraming  notification  has  been  submitted 
to  the  Committee  and  not  disapproved. 

These  actions  are  almost  as  impor- 
tant as  the  dollars  and  cents.  They  are 
important  to  the  extent  that  they  show 
that  the  subcommittee  is  doing  its  job, 
that  it  recogniaes  where  the  Govern- 
ment has  fallen  down,  to  pull  it  up 
short  and  to  set  forth  the  procedure  to 
insure  that  it  does  not  happen  again. 

How  do  you  get  that  out  of  an  across 
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the  board  cut?  Why  not  Just  have  every- 
body go  in  and  submit  their  budget, 
give  it  an  across  the  board  cut,  and 
eliminate  the  Appropriations  Commit- 
tee? That  would  be  the  biggest  saving 
of  all.  Further: 

POSITION   CCILINCS 

The  Committee  is  alarmed  about  the  prac- 
tice of  the  Office  of  Management  and  Budget 
In  establishing  unilateral  ceilings  on  employ- 
ment. In  several  Instances  the  Committee 
has  allowed  the  additional  positions  re- 
quested by  the  administration,  only  to  nnd 
them  unfilled  a  year  later  because  of  the  im- 
position of  personnel  ceilings.  These  ceilings 
have  led  to  contracting  out  functions  that 
should  be  performed  by  Federal  employees 
and  have  been  used  to  force  absorption  of 
pay  raises.  The  result  in  many  cases  has  been 
a  severe  erosion  of  the  personnel  base  which 
Is  documented  by  the  high  lapse  rates  budg- 
eted for  several  major  agencies  In  the  bill. 

The  imposition  of  the  personnel  ceilings 
has  brought  considerable  confusion  to  the 
Committee's  hearings.  The  Congress  has  al- 
ways reviewed  the  budget  In  terms  of  the 
number  of  permanent  positions  allowed,  re- 
quested, and  filled,  and  it  does  little  good 
to  hear  about  ■'celling  points"  from  hard- 
pressed  agency  managers. 

An  excellent  example  of  the  wastefulness 
of  the  OMB  doctrine  of  "Government  by  Per- 
sonnel Celling"  was  the  testimony  of  the  At- 
torney General.  After  indicating  that  he 
would  have  preferred  to  have  more  paralegal 
positions  Instead  of  the  additional  attorneys 
requested,  but,  since  under  the  ceilings  a 
OS-15  attorney  and  a  GS-9  paralegal  count 
the  same,  he  was  forced  to  use  the  scarce 
celling  to  use  it  for  the  higher  paid  lawyer 
when  he  would  rather  have  had  two  parale- 
gals at  less  overall  cost  instead. 

The  Committee  is  particularly  disturbed 
about  the  effect  of  these  ceilings  on:  the 
critical  services  of  the  National  Oceanic  and 
Atmospheric  Administration;  the  protection 
of  the  millions  invested  by  the  Economic  De- 
velopment Administration  and  the  Small 
Business  Administration;  the  law  enforce- 
ment responsibilities  assigned  to  the  Fed- 
eral Bureau  of  Investigation,  the  Immigra- 
tion and  Naturalization  Service,  and  the 
Drug  Enforcement  Administration;  the  cus- 
tody and  rehabilitation  of  the  prisoners  as- 
signed to  the  Federal  Prison  System;  the 
promotion  of  American  exports  as  well  as 
the  regulation  of  imports  and  other  vital 
services  by  the  Industry  and  Trade  Adminis- 
tration; the  administration  of  the  Nation's 
foreign  affairs,  as  well  as  the  regulatory  func- 
tion of  such  agencies  as  the  Federal  Commu- 
nications Commission  and  the  Federal  Trade 
Commission. 

The  Committee  has  inserted  provisions  in 
the  appropriations  of  the  following  agencies 
providing  that  ceilings  on  permanent  posi- 
tions shall  not  be  established  at  less  than  the 
number  indicated. 

It  then  proceeds  to  give  the  figures 
for  the  following  agencies:  Department 
of  State,  Department  of  Justice,  Depart- 
ment of  Commerce,  Federal  Commu- 
nications Commission,  Federal  Trade 
Commission,  and  Small  Business  Ad- 
ministration. I  read: 

The  establishment  of  these  minimum 
ceilings  Is  not  to  be  construed  as  mandat- 
ing that  employment  be  maintained  at 
these  levels  when  ordinary  and  good  man- 
agement practice  would  Indicate  a  lower 
level.  Rather,  it  is  the  Intent  of  the  Com- 
mittee to  preclude  the  establishment  of 
ceilings  that  Inhibit  ordinary  and  good 
management  of  the  resources  assigned  these 
agencies  by  the  Congress. 

FORMAT    OF   BUDGET   ESTIMATES 

At  the  request  of  the  new  Administra- 
tion,  the   Committee   agreed   to  substantial 


changes  in  the  format  of  the  1979  budget 
estimates  of  many  of  the  agencies  in  the 
bill.  In  most  instances  these  format  changes 
conformed  to  the  operating  pattern  of  the 
agencies,  and  ordinarily  the  Committee 
would  share  the  goal  of  melding  the  struc- 
ture of  the  presentation  and  operating 
budgets. 

However,  the  revised  presentations  of 
the  Law  Enforcement  Assistance  Adminis- 
tration and  the  Economic  Development  Ad- 
ministration did  not  prove  to  be  satisfac- 
tory. Both  of  these  agencies  are  of  signifi- 
cant congressional  and  public  interest.  The 
Committee  found  It  difficult  to  respond  to 
this  interest  in  the  absence  of  the  tradi- 
tional budget  structure  that  was  based  on 
the  authorization  acts  of  these  agencies. 
Until  the  legislative  committees  can  be 
persuaded  to  revise  the  authorizations  to 
the  new  operating  structiires,  the  Commit- 
tee must  insist  that  the  budget  estimates 
for  these  two  agencies  contain  the  current 
structure  of  the  authorizing  legislation.  The 
tables  on  pages  34  and  41  displav  the  mini- 
mum level  of  information  needed  for  the 
LEAA  and  EDA.  respectively. 

The  Committee  directs  that  any  agency 
contemplating  a  change  in  the  budget 
structure  submit  the  proposed  format  for 
review  by  not  later  than  December  1  so  that 
the  Committees  review  and  decision  may 
be  obtained  in  sufficient  time  to  meet  the 
deadlines  for  printing  the  President's 
budget. 

So  much  for  the  overall  remarks  of 
the  Subcommittee  on  Appropriations  for 
State,  Justice,  Commerce,  and  the  Ju- 
diciary. I  start  now  with  title  I,  and  re- 
view the  various  recommendations  of 
the  committee,  and  the  reasons  therefor. 

I  know  what  will  happen  as  time  wears 
on.  Everyone  will  realize  that  some 
mighty  good  projects  are  getting  thrown 
out.  The  bad  has  been  weeded  out  a 
long  time  ago.  Unfortunately,  the  dis- 
tinguished chairman  now,  after  all  the 
hearings,  has  a  substitute  bill,  which  is 
an  indication  that  we  did  not  do  a  proper 
job. 

That  comes  as  a  surprise  to  me,  be- 
cause no  man  has  had  greater  admira- 
tion from  this  Senator  than  has  the  dis- 
tinguished Senator  from  South  Caro- 
lina. But  then  it  really  is  not  a  budg- 
etary amendment  that  he  proposes;  it  is 
an  accommodation  to  the  Senators. 

We  have  a  bunch  of  projects  that  in 
his  estimation,  now,  outside  the  com- 
mittee process,  outside  the  testimony 
process — will  result  in  a  2-percent  re- 
duction. 

I  would  only  advise  my  colleagues  they 
had  better  check  with  the  distinguished 
Senator  from  South  Carolina  to  find 
out  whether  or  not  their  particular  proj- 
ect is  protected. 

I  was  proud  indeed  of  the  work  of  the 
subcommittee,  in  that  we  did  not  ac- 
cept any  particular  projects.  The  most 
rigorous  type  of  standard  was  held  to  the 
justifying  of  any  request,  which  caused 
some  very  unhappy  Senators. 

However,  the  political  fear  that  is 
engendered  by  this  activity  overcomes 
the  true  logic  and  commonsense  and  so 
dictates  our  actions. 

Well,  I  will  inform  everyone,  the  whole 
Appropriations  Committee  can  cave.  I 
will  not.  I  hope  there  are  some  members 
who  will  put  an  end  to  this  business. 
Fine,  have  the  Senator  from  Delaware 
or  any  other  State  stand  up  from  his 
seat,  call  for  a  cut  in  expenditures,  J\is- 


tify  it,  detail,  line  by  line;  that  is  fair 
enough.  That  is  doing  our  job.  We  all 
win  some  and  lose  some  in  this  Cham- 
ber. Just  stand  up  there,  without  any 
knowledge  of  what  is  being  cut  or  with- 
out any  justification,  and  say,  "That  is 
fine.  We  cut."  Sooner  or  later  someone 
will  ask.  "What  did  you  cut?"  Then  you 
will  find  out  it  had  something  very  much 
to  do  with  them. 

We  are  always  put  on  the  horns  of 
a  dilemma  in  this  body  as  to  the  raising 
of  revenues  and  their  expenditure.  That 
is  never  going  to  change.  TTiere  are  al- 
ways choices  to  be  made,  but  not  under 
this  mechanism.  There  are  no  choices 
here  to  be  made. 

I  never  will  forget  the  evening  that 
proposition  13  passed.  I  cannot  use  a 
better  example  than  the  personal  ex- 
ample to  exemphfy  the  dilemma  in 
which  we  are  going  to  all  be  placed.  I 
received  a  call  from  my  brother  in  Cali- 
fornia, who  was  very  much  a  supporter 
of  proposition  13.  He  was  absolutely 
elated. 

Well,  that  very  same  day  I  received  a 
letter  from  his  wife  enclosing  a  flier 
which  was  being  sent  to  all  Members  of 
the  Senate  Appropriations  Committee 
urging  increased  fimding  for  diabetes 
research. 

There  you  have  it.  They  never  con- 
ceived of  the  fact  that  it  was  that  ox 
that  was  going  to  be  gored.  Spending 
cuts,  yes — but  not  for  diabetes  resean:h. 
Why?  Because  they  have  a  child  who 
since  birth  has  had  diabetes.  It  was  not 
conceivable  to  them  that  with  a  tax 
cut  that  would  be  the  amount  that  would 
be  cut. 

We  might  be  able  to  avoid  it  for  a 
month,  3  months,  6  months,  9  months, 
but  sooner  or  later  it  will  come  down  to 
the  business  of  what  we  are  being  paid 
to  do:  vO  make  those  choices,  the  tough 
ones.  There  is  not  one  of  us  who  enjoys 
that. 

Mr.  HATCH.  WiU  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  WEICKER.  Yes,  without  losing  my 
right  to  the  floor. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  David  Buckley 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  There  is  not  one  of  us 
who  does  not  enjoy  the  privileges  of  be- 
ing a  U.S.  Senator.  They  are  really  great. 
There  are  also  some  really  tough  times 
and  disagreeable  times,  and  I  think  we 
live  in  those  times  right  now.  What  we 
are  not  paid  to  do  as  leaders  of  this  Na- 
tion is  to  cut  and  run.  We  have  to  try  to 
make  sense  out  of  what  is  being  proposed. 

There  is  no  arguing  the  fact  that  there 
is  an  uncontrolled' urge  to  spend  on  the 
part  of  too  many  in  Government  at  all 
levels.  But  that  does  not  mean  to  say 
that  the  system  is  a  bad  system. 

I  think  this  element  of  choice  is  some- 
thing that  we  had  best  confront  now. 
Maybe,  there  will  be  those  who  will  want 
to  avoid  these  issues  until  after  the  elec- 
tions are  over.  That  would  be  the  safe 
way.  However,  I  woulo  rather  put  it  to 
a  test  right  now. 
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When  my  colleagues  revisw  this  budget 
and  see  what  Is  in  here,  and  they  recog- 
nize the  fact  it  is  way  below  the  budget 
of  last  year  and  below  the  budget  esti- 
mates for  this  fiscal  year,  I  am  confident 
that  they  will  come  to  their  senses.  They 
wHl  make  the  Senator  from  Delaware  do 
what  I  am  doing  now,  stand  up  and 
justify  every  single  one  of  the  items  in 
this  bill  as  to  why  it  should  be  cut  2 
percent. 

If  the  Senator  from  Delaware  is  win^P" 
to  do  that,  I  will  be  gli>d  to  go  ahead  and 
relinquish  the  fioor.  But  he  is  not.  He 
might  have  a  few  choice  little  matters  of 
interest  to  him,  but  not  the  kind  of  de- 
tailed work  that  is  involved  here.  It  i'^ 
merely  to  go  home  and  say,  "I  cut  it  2 
percent." 

Well,  we  are  going  to  make  sure  that. 
when  he  goes  home,  everybody  will  know 
exactly  what  it  is  that  he  cut  2  percent. 
Specifically,  he  cut  law  f-nforcement  2 
percent,  drug  enforcement  2  percent,  the 
pursuit  of  organized  crime  2  percent,  our 
foreign  relations  efforts  2  peri^ant,  and 
economic  equality,  civil  rights  2  percent. 

It  was  not  money  thrown  away  that 
was  cut  2  percent;  it  was  not  pride 
monev  that  was  cut  2  percent.  Rather, 
in  this  particular  appropriations,  much 
of  the  backbone  of  everything  that  this 
Nation  does  in  a  constructive  way  was 
cut  2  percent. 

ITie  Department  of  State  budget  which 
I  will  now  get  into  is  probably  the  tough- 
est one  to  stand  here  and  justify: 

The  Committee  recommends  an  appropria- 
tion of  taei.OOO.OOO,  an  increase  of  $57,423,- 
000  over  the  1878  appropriations  to  date.  The 
amount  recommended  is  tl. 117.000  under  the 
budget  estimate  and  $661,000,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  16,681  permanent  positions. 

These  funds  are  for  the  formulation  and 
execution  of  the  foreign  policy  of  the  United 
States,  including  the  conduct  of  diplomatic 
relatiOBS  with  International  organizations, 
and  related  activities.  The  increase  over  the 
current  appropriation  is  to  cover  nondlscre- 
tlonary  Increases  such  as  annuallzation  of 
wage  increases,  price  increases,  increased 
workload  In  the  consular  and  passport  areas, 
and  other  nondiscretionary  increases.  The 
amount  recommended  will  also  provide  for 
improved  support  of  the  Department's  pro- 
grams in  such  areas  as  training,  passport  ac- 
tivities, the  travel  document  and  issuance 
system,  administrative  support  and  equip- 
ment. 

The  Committee  has  approved  $2,000,000  re- 
quested for  communications  terminal  equip- 
ment. A  memorandum  of  agreement  between 
the  Departments  of  State  and  Defense  pro- 
viding for  a  unified  Diplomatic  Telecom- 
munications Services  (DTS)  is  currently  be- 
ing revised  to  avoid  unnecessary  duplication 
of  overseas  communication  systems.  As  this 
memorandum  is  now  nearlng  final  form  the 
Committee  believes  It  is  prudent  to  provide 
these  funds  for  the  needed  communications 
terminal  equipment  to  continue  moderniza- 
tion of  the  Department's  vital  worldwide 
communications  system.  The  Committee  has 
the  Department's  assurance  that  it  will  malce 
every  poaslble  effort  to  insure  that  there  is 
no  unnecessary  duplication  with  any  other 
Oovernment  agency  in  the  operation  of  its 
communication  system  within  the  DTS. 

WOBLO  ADMINISTSATIVE  RADIO  CONFERENCE 

While  the  State  Department  has  not  re- 
quested specific  appropriations  for  the  ad- 
vance planning  and  representation  of  the 
United  States  at  the  World  Administrative 
Radio  Conference    to    be    held    in  Geneva, 


Switzerland  in  1979,  monies  appropriated  by 
this  Committee  are  being  used  for  these  func- 
tions. 

The  World  Administrative  Radio  Con- 
ference will  raallocate  the  worldwide  use  of 
the  electromagnetic  spectrum  for  the  rest 
of  the  century.  As  the  greatest  user  of  spec- 
trum space,  the  United  States  has  a  very 
high  stake  in  this  process  The  developing 
countries  have  been  organizing  to  get  a  much 
larger  share  of  the  spectrum.  This  problem 
was  stated,  for  example,  in  a  recent  meeting 
of  the  International  Institute  of  Communi- 
cation. A  leading  Sudan  official.  Minister  All 
Shummo  stated:  "The  Industrial  nations 
have  90  percent  of  the  spectrum  and  10  per- 
cent of  the  population.  We,  the  nonlndus- 
trlallzed  world,  have  90  percent  of  the  popu- 
lation and  10  percent  of  the  spectrum.  We 
want  our  share." 

The  decisions  made  at  WARC  will  be  made 
on  the  basis  of  one  country,  one  vote  will 
have  a  tremendous  Impact  upon  the  United 
States  for  many  years  to  come.  In  order 
to  maintain  our  leadership  in  this  high 
technology  area,  the  outcome  of  this  im- 
portant conference  must  be  fair  to  the 
United  States. 

Maybe  it  is  that  with  a  2  percent  cut, 
we  do  not  send  anybody : 

The  Committee  believes  that  the  State 
Department  has  not  adequately  been  meet- 
ing Its  responsibilities  in  preparing  for  this 
very  important  Conference.  They  have  been 
slow  in  selecting  the  U.S.  delegation  to  rep- 
resent the  United  States  in  Geneva.  It  ts 
Impossible  to  expect  a  delegation  to  be 
handed  a  pat  U.S.  position,  be  briefed  on  a 
number  of  Important  Issues  and  preparatory 
meetings  held  with  other  countries  In  which 
the  needs  and  attitudes  of  other  countries 
were  discussed  and  then  to  go  to  the  main 
match  in  Geneva  with  any  kind  of  feel  for 
the  situation. 

While  the  Committee  agrees  with  the  deci- 


sion of  the  State  Department  to  meet  with 
representatives  of  other  countries  in  a  pre- 
paratory fashion,  the  Committee  feels  it  will 
be  a  more  constructive  use  of  the  Depart- 
ment's time  to  be  meeting  with  the  less  de- 
veloped countries  that  will  have  the  votes  to 
determine  the  final  outcome  of  the  Confer- 
ence than  just  with  allies  whose  interests 
are  similar  to  our  Own. 

The  Committee  recommends  an  appropria- 
tion of  $2,900,000,  an  increase  of  $400,000  over 
the  1978  appropriations  to  date.  The  amount 
recommended  is  the  same  as  the  budget  esti- 
mate and  $2,900,000  over  the  amount  allowed 
by  the  House. 

These  funds  will  be  used  to  partially  reim- 
burse foreign  service  officers  for  the  expendi- 
tures they  incur  in  their  official  capacities 
abroad  In  establishing  and  maintaining  con- 
tacts with  local  government  officials  and  in- 
fluential members  of  the  local  community. 
The  Increase  over  the  current  appropriation 
Is  to  cover  price  Increases  abroad,  representa- 
tion at  new  posts  and  reflects  an  increased 
congressional  awareness  of  out-of-pocket  ex- 
pense. 

ACQUISmON,  OPERATION,  AND  MAINTENANCE  OF 
BUIU3INGS    ABROAD 

The  Committee  recommends  an  appro- 
priation of  $125,000,000,  an  increase  of 
$21,899,000  over  the  1978  appropriations  to 
date.  The  amount  recommended  Is  $6,356,000 
over  the  budget  estimate  and  $125,000,000 
over  the  amount  allowed  by  the  House:  and 
will  support  a  total  of  93  permanent  posi- 
tions. 

These  funds  are  used  to  construct,  pur- 
chase, or  lease  office  space  for  the  Foreign 
Service  and  other  Oovernment  agencies 
abroad  and  living  quarters  for  American  staff 
at  diplomatic  and  consular  posts  where  hous- 
ing problems  eitisli. 

The  Committee  has  provided  a  $6,356,000 
increase  over  the  budget  request  for  the  ac- 
quisition of  the  following  additional  prop- 
erties : 
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Country  and  post 

Chile.  Santiago 

United  Kingdom,  London 

Bahrain,  Manama   

Qatar,    Doha    . 

Saudi  Arabia.  Jidda 

Do 

United  Arab  anlrates,  Abu  Dhabi 

Do 

Do 

The  recommended  amount  for  both  this 
and  the  following  special  foreign  currency 
appropriation  covers  the  requested  $57,725.- 
000  for  the  capital  program  which  will  enable 
the  Department  to  obtain  5  office  buildings. 
265  living  units.  8  sites  for  future  construc- 
tion, and  develop  plans  and  specifications  for 
later  construction  of  7  office  buildings  and 
68  living  units.  The  Committee  expects  that 
the  Increase  provided  to  the  capital  program 
win  enable  the  Department  to  reflect  reduced 
costs  or  savings  In  short-term  leasing  and 
other  rental  oosts  in  future  years. 

I  remember  the  eloquent  words  of  the 
distinguished  Senator  from  South  Caro- 
lina. I  asked  the  question  at  the  time, 
"Why  are  we  investing  this  money  in 
buying  the  buildings  and  the  land,  rather 
than  leasing  it?"  I  was  given  a  very  in- 
telligent, succinct,  well-thought-out, 
well-researched  response.  There  was  no 
point  in  my  having  asked  the  question 
at  all.  Why  not  just  go  ahead  and  elimi- 
nate that?  We  could  save  ourselves  a  big 
chunk  of  dough. 

Obviously.  It  was  a  verv  important 
policy  question  as  between  the  purchas- 
ing and  leaelng  of  properties.  It  was 


Project  Estimate 

21  single  staff  residences $1,200,000 

29  staff  apartments/duplexes  __  1,435,000 

5  single  staff  residences 675,  000 

3  senior  officer  residences 425.000 

1  senior  officer  residences 466,000 

6  staff    apartment 'duplexes 465r500 

4  senior  officer  res Wences 660.000 

1  middle  grade  officer  residence.  150.  000 

8  single  staff  residences 880,000 


rather  fullv  detailed  to  me  what  had 
happened  to  the  properties  we  had  in  for- 
eign nations  over  the  years  and  how  the 
values  had  enormouslv  appreciated.  If 
we  had  bought  them  in  the  first  place,  we 
would  be  better  off  today.  I  remember 
going  into  this  in  detail.  But  it  does  not 
mean  anything  right  now:  A  little  sub- 
stitute amendment.  Just  forget  all  the 
reasoning  that  went  into  those  hearings. 
The  Senator  from  Delaware  has  an 
amendment  out  there  for  2  percent 
Throw  all  the  paperwork,  all  the  time 
and  all  the  effort  into  the  air  and  run. 
Not  me.  I  continue  reading: 

The  recommended  amount  Includes  $16,- 
500.000  to  complete  the  second  phase  of  con- 
struct^in  of  an  embassy  complex  in  Moscow 
consisting  of  office,  residential,  and  service 
facilities.  This  amount  represents  a  decrease 
of  $28,500,000  from  appropriated  funds  for 
the  current  fiscal  year.  To  date,  $75,000,000 
has  been  appropriated  for  this  complex  and 
it  is  now  estimated  that  the  project  will  cost 
approximately  $100,000,000  with  an  estimated 
completion  of  1982.  The  Committee  expects 
construction  to  parallel  construction  of  the 
Washington  embassy  project  of  the  U.S.S.R. 


■nie  remaining  $56,800,000  of  the  recom- 
mended amount  is  for  the  day-to-day  operat- 
ing and  maintenance  activities.  An  increase 
of  $6,900,000  will  provide  for  the  mandatory 
costs  anticipated  in  fiscal  year  1979,  consist- 
ing primarily  of  wlthin-grades,  annuallzation 
of  the  October  1977  salary  Increase,  and  wage 
and  price  Increases.  Additionally.  $3,350,000 
is  included  for  operating,  maintenance  and 
furnishing  costs  of  new  properties  to  be  ac- 
quired in  fiscal  year  1978  and  1979. 

ACQUISITION,  OPERATION,  AND  MAINTENANCE  OF 
BUn,DINCS  ABROAD  (SPECIAL  FOREIGN  CUR- 
RENCT  PROGRAM) 

The  Committee  recommends  an  appropria- 
tion Of  $6,025,000  over  the.  amount  allowed 
by  the  House. 

The  special  foreign  currency  appropriation 
provides  for  the  use  of  excess  foreign  curren- 
cies in  the  Foreign  Buildings  programs,  pur- 
suant to  the  authority  contained  in  section  4 
of  the  Foreign  Service  Buildings  Act.  as 
amended,  and  thereby  reduces  U.S.  doUars 
expenditures. 

EMERGENCIES    IN    THE    DIPLOMATIC    AND 
CONSULAR    SERVICE 

The  Committee  recommends  $2,350,000,  the 
full  amount  requested,  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  in  the  Diplomatic  and  Consular  Serv- 
Ice.  These  funds  provide  for  relief  and  re- 
patriation loans  for  American  citizens  abroad 
and  are  available  for  other  emergencies  In  the 
Department. 

Cut  it  2  percent.  If  you  happen  to  be 
stuck  over  there  and  need  help  from  your 
government,  just  go  and  talk  to  the  Sen- 
ator from  Delaware  and  ask  him  to  get 
It  from  some  place  else.  The  committee 
says: 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

The  Committee  recommends  an  appropria- 
tion of  $38,107,000.  an  Increase  of  $11,508,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  is  the  same  as  the 
budget  estimate  and  $38,107,000  over  the 
amount  allowed  by  the  House. 

The  amount  Includes  funds  for  continuing 
Installments  to  finance  unfunded  liabilities 
created  by  Peieral  salary  increases  through 
October  1977,  the  extension  of  benents  to  new 
groups  of  employees,  and  new  or  liberalized 
benefits  paid  from  the  fund,  as  well  as  For- 
eign Service  normal  costs  not  met  by  em- 
ployee and  employer  contributions.  The 
amount  Included  in  the  bill  is  to  cover  the  • 
cost  of  employees  of  the  Department  of  State 
and  the  International  Communications 
Agency.  Funds  to  cover  employees  of  the 
Agency  for  International  Development  are  in- 
cluded In  the  Foreign  Assistance  and  Related 
programs  appropriation  bill. 

International  Organizations  and 

Conferences 

contributions   to   international 

contributions 

1978  appropriations  to  date..  '$325,979,000 

1979  budget  estimate 355.392.000 

House  allowance 

Committee  recommendation-.       355,  392"ooo 

'  Excludes  pending  supplemental  appro- 
priation estimates  of  $64,127,000. 

The  Committee  recommends  an  appropria- 
tion of  $355,392,000.  an  increase  of  $29,413.- 
000  over  the  1978  appropriations  to  date.  The 
amount  recommended  is  the  same  as  the 
budget  estimate  and  $355,392,000  over  the 
amount  allowed  by  the  House. 

This  appropriation  is  for  payment  of  the 
annual  obligations  of  membership  in  certain 
international  organizations  as  authorized  by 
conventions,  treaties,  or  specific  acts  of  Con- 
gress. Membership  In  these  organizations  may 


constitute  an  obligation  for  payment  of  the 
appropriate  share  of  the  assessed  budgets  of 
the  organizations. 

The  following  table  shows  the  amount 
provided  for  each  of  the  International  orga- 
nizations : 

United  Nations  and  specialized 
agecnles : 

United  Nations $116,698,599 

United  Nations  Educational, 
Scientific  and  Cultural 
Organization 30,833,625 

International  Civil  AvUtlon 
Organization  8,003,145 

World  Health  Organization..       46,  925, 560 

Food  and  Agricultural  Or- 
ganization           24,241,249 

International  Telecommuni- 
cation Union 2,304,177 

World  Meterologlcal  Organi- 
zation            2,997,033 

Intergovernmental  Maritime 
Consultative  Organiza- 
tion     275,518 

Universal  Postal  Union 409, 114 

World   Intellectual   Property 

Organization 296,  0U3 

International  Atomic  Energy 

Agency    14,602,760 


Subtotal   247,486,783 


Inter-American   organizations: 

Inter-American  Indian  Insti- 
tute      86,185 

Inter-American  Institute  of 

Agricultural  Sciences 9.258,801 

Pan  American  Institute  of 
Geography  and  History...  200,000 

Pan  American  Railway  Con- 
gress Association 16,000 

Pan  American  Health  Or- 
ganization           22,165,000 

Organization  of  American 
States    32,741,500 


Subtotal 64,466.486 


Regional  operations : 

South  Pacific  Commission..  653,018 

North  Atlantic  Treaty  Or- 
ganization           15,898,000 

North   Atlantic  Assembly...  307,671 

Colombo  Plan  Council  for 
Technical  Coojieratton 5,000 

Organization  for  Economic 
Cooperation  and  Develop- 
ment           20.034,000 


Subtotal 36,897,689 


Other   International   organiza- 

tions ; 

Interparliamentary  Union... 

199,516 

International  Bureau  of  the 

Permanent  Court  of  Arbi- 

tration   

6,410 

International  Bureau  for  the 

Publication     of     Customs 

Tariffs 

40,065 

International      Bureau      of 

Weights  and  Measures 

209,  525 

International     Hydrographlc 

Organization   

30.335 

International  Coffee  Organi- 

zation     

408,913 

International    Institute    for 

the  Unification  of  Private 

Law    

41,061 

Hague  Conference  of  Private 

International  Law 

48,863 

Maintenance       of       Certain 

Lights  in  the  Red  Sea 

21,094 

Bureau  of  International  Ex- 

hibitions   

14,276 

Customs  Cooperation  Coun- 

cil   

1,  354.  132 

International  Center  for  the 
Study  of  the  Preser  ration 
and  Restoration  of  Cul- 
tural  Property 

International  Organization 
for  L^al  Metrology 

International  Agency  for  Re- 
search on  Cancer 

General  Agreement  on  Tar- 
iffs and  Trade 

International  Office  for  Epi- 
zootics   

World  Tourism  Organiza- 
tion     

International  Tin  CouncU 

International  Cotton  Ad- 
visory   Committee 

International  Rubber  Study 
Group   

International  Seed  Testing 
Association 

Lead  and  Zinc  Study  Group. 
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$175, 000 

45,610 

888,830 

2,835.060 

87,810 

121.  S86 
139.283 

50.100 

10,868 

3,281 
23,000 


Subtotal 


6,541,043 


Total   355,392,000 

In  fiscal  year  1975  this  Committee  appro- 
priated $203,903,000  for  this  account.  This 
year  the  request  for  International  Organi- 
zations has  grown  to  $355,392,000.  Over  the 
p>ast  year  the  Committee  has  attempted  to 
give  the  Bureau  of  International  Organlza- 
rions  Affairs  the  oversight  attention  which 
it  deserved.  At  this  time  It  would  appear 
that  the  performance  of  the  Bureau  has  Im- 
proved. For  Instance,  the  Bureau's  personnel 
rotation  policy  seems  to  be  Improving,  and 
officials  of  the  Bureau  may  be  taking  a  more 
pvositive  leadership  role  In  the  various  In- 
ternational agencies.  It  would  appear  that 
our  U.N.  representatives  are  starting  to  carry 
the  message  that  the  United  States  as  the 
primary  financial  donor  is  determined  that 
the  size  of  the  U.N.  bureaucracy  and  Its  ever 
escalating  salary  structure  be  reduced.  Evi- 
dence received  at  Committee  hearings  re- 
vealed that  35  U.N.  executives  drew  larger 
salaries  than  the  Vice  President  of  the 
United  States.  Additionally,  testimony  was 
received  to  the  effect  that  17  of  the  world 
body's  servants  commanded  more  than  the 
$75,000  per  year  paid  to  the  Chief  Justice  of 
the  United  States.  The  Committee  sees  no 
reason  why  the  American  taxpayer  should 
suffer  the  major  burden  of  supporting  an 
ever-growing  International  bureaucracy. 

The  Committee  views  with  alarm  the  dis- 
persal of  U.N.  funds,  or  serious  thought  of 
dispersal  of  U.N.  funds.  25  percent  of  which 
are  derived  from  the  American  tazptayer,  to 
such  countries  as  Vietnam,  Cambodia.  Laos. 
Uganda.  Guinea,  and  Cuba.  Additionally,  we 
are  exceedingly  disturbed  over  the  possibility 
of  leakage  of  U.N.  funds  to  Soviet  sponsored 
terrorist  guerrilla  organizations  operating  In 
Africa.  In  the  year  to  come  the  Committee 
fully  Intends  to  carefully  observe  the  dis- 
tribution of  U.N.  funds  to  communist  spon- 
sored terrorist  organizations  such  as 
SWAPO.  For  Instance,  the  Committee  seri- 
ously questions  why  American  tax  dollars 
were  used  to  fund  the  intamational  travel 
and  per  diem  expense  of  SWAPO  member* 
and  the  Committee  directs  that  this  practice 
stop  forthwith. 

In  conclusion,  this  Committee  has  re- 
peatedly demanded  improved  controls  over 
the  technical  assistance  activities  of  the 
various  agencies  in  the  U.N.  development 
system.  Policies  of  the  U.N.  notwithstanding, 
it  is  the  policy  of  the  Congress  of  the  United 
States  which  approves  the  funding  con- 
tained In  this  bill,  that  technical  assistance 
be  under  the  control  and  supervision  of  the 
U.N.  development  program.  As  the  primary 
financial  benefactor  of  the  UJf.  system  this 
Committee  has  no  intention  of  subsidizing 
the   over-zealous   proliferation   of  technical 
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asslatsnce  programs  and  an  Increased  frag- 
mentation of  the  U.N.  Development  System. 
coNTUBxrriONS   for.  international   peacz- 

KEEPINC   ACTIVITIES 

1978  appropriations  to  date >  $27,  000,  000 

1979  budget  estimate 32.000,000 

House  allowance 

Committee  recommendation...      27,  000,  000 

>  Excludes  pending  supplemental  appro- 
priation estimates  of  $20,400,000. 

The  Committee  recommends  an  appropria- 
tion of  $27,000,000,  the  same  as  the  1978  ap- 
propriations to  date.  The  amount  recom- 
mended Is  $5,000,000  under  the  budget  esti- 
mate and  $27,000,000  over  the  amount 
allowed  by  the  House. 

The  Committee  Is  concerned  about  the  U.S. 
assessment  for  maintaining  these  forces.  The 
U.S.  assessment  for  the  United  Nations  and 
specialized  agencies  is  limited  to  25  percent 
of  the  budgets  of  those  organizations,  yet 
the  U.S.  assessment  for  the  budget  required 
to  maintain  these  forces  is  29.3  percent  of 
the  budget.  The  Department  of  State  should 
endeavor  to  hold  the  United  States  assess- 
ment within  the  25  percent  celling  applicable 
t3  the  UJf.  and  specialized  agencies. 

MISSIONS  TO  INTERNATIONAL   ORGANIZATIONS 

1978  appropriations  to  date...  »$10, 144,  000 

1979  budget  estimate 12,072,000 

House  allowance 

Committee  recommendation 12,  000,  000 

>  Excludes  pending  supplemental  appro- 
priation estimates  of  $1,364,000. 

The  Committee  recommends  an  appropria- 
tion of  $12,000,000.  an  increase  of  $1,856,000 
over  the  197B  appropriatlonB  to  date.  The 
amount  recommended  is  $72,000  under  the 
budget  estimate,  and  $12,000,000  over  the 
amount  allowed  by  House;  and  will  support 
a  total  of  212  permanent  positions. 

The  amount  recommended  provides  for  the 
expenses  of  eight  U.S.  missions  to  interna- 
tional organizations  and  the  expenses  of  con- 
gressional delegations  to  four  International 
parliamentary  groups.  The  amount  recom- 
mended Is  $1,856,000  more  than  the  appro- 
priation to  date  for  the  current  fiscal  year, 
but  is  $72,000  less  than  the  amount  re- 
quested. The  increase  over  the  current  ap- 
propriation is  primarily  to  cover  increased 
workload  at  the  mission  to  the  United  Na- 
tions and  wage  and  price  increases. 

The  following  table  shows  the  amount 
recommended  for  each  of  the  missions  and 
congr«s«lonal  groups: 

It  then  goes  ahead  to  cite  the  amounts 
allocated. 

(Mr.  DgCONCmi  assumed  the  chair.) 
Mr.  WEICKEB.  Mr.  President: 
The  Committee  recommends  an  appropria- 
tion of  $8,000,000,  the  same  as  the  1978  ap- 
propriations to  date.  The  amount  recom- 
mended Is  $600,000  under  the  budget  esti- 
mate and  $8,000,000  over  the  amount  allowed 
by  the  House. 

The  Committee  is  very  much  concerned 
about  the  proliferation  of  international  con- 
ferences In  which  the  U.S.  Government  par- 
ticipates and  the  number  of  delegates  who 
attend  these  conferences.  This  concern  is 
particularly  well  founded  in  view  of  Secre- 
tary Vance's  memorandum  of  April  18,  1977 
on  poUcles  governing  U.S.  delegations  to  in- 
ternational conferences  and  meetings  which 
seek  to  reduce  the  size  of  these  deleRatlons 
Accordingly,  the  Committee  directs  the  De- 
partment  to  scrutinize  carefully  the  need  for 
U.8.  participation  In  each  projected  interna- 
tional conference  and  to  examine  closely  the 
list  of  U.S.  delegates  to  all  such  conferences 
with  a  view  to  controlling  and  minimizing 
our  participation. 

The  Committee  is  aware  that  there  are 
carryover  funds  amounting  to  approximately 


$1,600,000  of  which  $600,000  can  be  properly 
iised  in  addition  to  the  recommended 
appropriation. 

Now.  if,  indeed,  the  Senator  from  Dela- 
ware had  talcen  the  time  to  zero  in  on 
this  type  of  committee's  work,  it  might 
have  been  a  very  productive  area  of  budg- 
et cutting.  Indeed,  I  raised  some  of  these 
points  in  the  hearings.  But,  believe  me, 
there  is  always  the  State  Department,  or 
the  administration  trying  to  get  the  at- 
tention of  the  committee.  So  the  budget 
is  reduced. 

Probably  if  he  had  come  in  here  with 
specific  amendments  attacking  this  as- 
pect of  the  appropriations  bill,  he  would 
have  got  a  great  deal  of  support,  prob- 
ably even  from  this  Senator. 

If  there  is  an  expensive  activity,  it  is 
all  the  commissions  and  conferences  we 
have. 

It  is  a  very  expensive  undertaking  in- 
sofar as  our  foreign  relations  are  con- 
cerned. 

However.  I  did  not  see  that  kind  of 
homework  done  at  all.  Rather,  the  pro- 
posed amendment  simply  cuts  every- 
thing, the  good  along  with  the  bad. 

Well,  let  us  get  something  that  comes 
a  little  closer  to  home  here.  Let  us  talk 
about  the  Department  of  Justice. 

I  will  be  anxious  to  see  what  the  final 
result  of  the  substitute  amendment  is. 
since  the  distinguished  Senator  from 
South  Carolina  already  went  ahead  and 
agreed  with  the  Senator  from  Massachu- 
setts to  add  48  more  people  to  the  Justice 
Department  rolls.  I  do  not  quite  under- 
stand. I  have  Just  learned  this  afternoon, 
nothing  we  have  done  in  the  last  6 
months  really  had  much  bearing  on  any- 
thing. Just  come  here,  shake  a  fist,  and 
everybody  just  fades  away.  Department 
of  Justice : 

Department  of  Justice 

GENERAL    administration 

The  Committee  recommends  an  appropria- 
tion of  $27,774,000.  an  increase  of  $1,707,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  is  $1,222,000  under  the 


ime 


budget  estimate  and  $27,774,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  820  permanent  positions. 

The  amount  recommended  includes  funds 
for  nondlscretlonary  increases,  primarily  for 
pay  and  related  benefits.  Also  included  are 
funds  for  5  additional  positions  in  the  OfDce 
of  Management  and  Finance,  12  additional 
positions  for  the  Parole  Board,  funds  for  in- 
creased travel  expenses  connected  with  Ju- 
dicial Nominating  Committees,  and  funds  for 
additional  staff  years  in  the  Office  of  Public 
Information  and  Improvements  in  the  Ad- 
ministration of  Justice.  The  Committee  has 
reduced  the  allocation  for  the  Federal  Jus- 
tice research  progrsm  to  $1,000,000. 

I  understand,  as  a  matter  of  fact,  that 
we  have  all  sorts  of  requests  from  the 
Justice  Department.  They  could  not  even 
tolerate  a  $1  million  reduction  in  the 
Attorney  General's  slush  fund.  But  it 
goes  to  the  point  as  to  how  minute  is  the 
inspection  of  the  budgets  presented  to 
the  subcommittee.  I  read: 

LEGAt  Activities 

SALARIES  AND  EXPENSES,   GENERAL  LEGAL 
ACTIVITIES 

1978  appropriations  to  date >  $77,  520,  000 

1979  budget  estimate 89,884,000 

House    allowance., 

Committee  recommendation 89, 884, 000 

>  Includes  supplemental  appropriations  of 
$1,445,000  but  excludes  pending  supplemen- 
tal appropriation  estimates  of  $4,457,000. 

The  Committee  recommends  an  appropri- 
ation of  $89,884,000,  an  Increase  of  $12,364,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  is  the  same  as  the 
budget  estimate  and  $89,884,000  over  the 
amount  allowed>by  the  House;  and  will  sup- 
port a  total  of  2,727  permanent  positions 

The  amount  recommended  provides  for  the 
full  2,727  positions  requested  for  the  various 
legal  divisions  of  the  Department.  The  Com- 
mittee was  impressed  by  the  testimony  re- 
garding the  additional  workload  imposed  on 
the  Land  and  Natural  Resources  Division  by 
recent  legislation  amd  has  added  35  positions 
to  the  number  requested.  The  full  number  of 
additional  positions  requested  are  also  rec- 
ommended for  the  Tax,  Civil,  and  Civil 
Rights  Divisions.  The  following  table  dis- 
plays the  current  level  of  positions  as  well 
as  the  number  requested  and  allowed  by  the 
CommUtee: 
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Distribution  of  positions 


1978 
Comparison  by  activities;  appropriation 

Conduct  of  Supreme  Court  proceedings  and  review  of  appel- 
late   matters    47 

General    tax    matters 493 

Criminal   matters   704 

Claims.  customB  and  general  civil  matters 557 

Land,  natural  resources  and  Indian  matters 348 

Legal   opinions   39 

Civil   rights   matters 393 

Total  requirements 2,486 


Committee 

recom- 

1979 

menda- 

request 

tion 

47 

47 

574 

574 

752 

717 

631 

631 

263 

298 

42 

42 

418 

418 

2,727 


2,727 


I  see  the  distinguished  chairman  of 
the  Appropriations  Committee  just  en- 
tering the  Chamber,  a  man  whom  I 
greatly  admire.  I  would  be  glad  to  yield 
some  time  to  him,  without  losing  my 
right  to  the  floor,  if  he  would  express  his 
opinion  as  to  his  general  policy  of  across- 
the-board  cuts.  Indeed,  if  he  is  of  the 
same  opinion  as  the  distinguished  Sen- 
ator from  South  Carolina,  I  think  we  can 
fold  up  the  whole  committee  and  save  us 
a   great  deal   of   time   in   the  future. 


Budgets  would  come  to  us  from  the  ex- 
ecutive branch,  and  we  would  simply  ap- 
ply a  factor  acroes  the  board,  and  go  on 
to  our  other  committee  assignments. 

I  ask  unanimous  consent  that  I  not 
lose  my  right  to  the  floor  but  be  allowed 
to  yield  for  a  comment  by  the  distin- 
guished Senator  from  Washington. 

Mr.  HOLLINGB.  No,  Mr.  President.  I 
have  been  waiting  here  for  3  hours,  as 
chairman  of  the  bill,  and  I  have  been 
unable  to  be  heard. 


Mr.  WEICKER.  With  due  deference  to 
the  Senator  from  South  Carolina,  I  do 
not  tlunk  it  makes  any  difference  what 
is  going  to  be  said  here,  or  what  was  said 
during  the  course  of  the  Appropriations 
Committee  hearings.  For,  it  aU  went 
down  the  drain  with  the  substitute 
amendment.  We  do  not  defend  the  com- 
mittee's studied  recommendations. 
Maybe  we  would  have  lost,  but  I  think 
we  would  have  won. 

I  think  everybody  recognizes  this  kind 
of  fraudulent  amendment  for  what  it  is. 
On  the  other  hand,  let  us  continue  with 
the  "old"  report  of  the- subcommittee. 
The  August  3  version  will  be  heard,  I 
suspect,  for  some  time  tonight.  I  con- 
tinue: 

The  Committee  is  concered  that  cer- 
tain temporary  regulations  affecting  Jus- 
tice Department  access  to  Individual  tax 
returns  In  nontax  criminal  cases,  remain 
In  effect  2  years  after  passage  of  the  Tax 
Reform  Act  of  1976.  Under  section  1202  of 
that  act,  tax  information  for  nontax  crim- 
inal purposes  cannot  be  disclosed  to  the 
Justice  Department  without  a  court  order. 
The  temporary  regulations  permit  Justice 
Department  access  and  therefore  subvert 
the  law.  The  Committee  directs  that  no 
funds  should  be  used  by  the  Justice  De- 
partment in  Implementing  the  temporary 
regulations  under  section  404.6103(h)(2)- 
1(a)(2)  of  the  Treasury  Temporary  Regula- 
tions on  Procedure  and  Administration. 

That  part  of  the  report  language 
probably  does  not  have  any  familiarity 
to  the  distinguished  Senator  from  Del- 
aware. What  it  tries  to  do  is  insure 
that,  through  the  appropriations  proc- 
ess, we  will  have  tax  privacy  in  this 
country.  Tax  returns  were  grossly 
abused  and  violated  in  the  past,  and  this 
Senator  determined  it  will  not  happen 
again  in  the  future. 

The  Justice  Department  has  been 
very  lax  in  producing  those  regulations. 
I  have  letters  on  my  desk  saying,  "We 
are  complying,  we  have  regulations. 
Can't  you  let  us  off  the  hook?"  I  do  not 
think  I  am  going  to  go  ahead  and  let 
them  off  the  hook— not  this  fast.  It  has 
taken  them  2  more  years  than  was  an- 
ticipated to  comply  with  the  law.  I  am 
one  of  those  strange  people  around  here 
who  believe  the  Justice  Department 
should  comply  with  the  law,  just  Uke 
anybody  else.  Continuing  to  read: 

PRIVATE  COUNSEL  FEES 

The  Committee  has  provided  no  funding 
for  private  counsel  fees.  In  the  event  that 
any  such  fees  are  required,  the  Committee 
directs  the  Department  to  submit  a  repro- 
gramlng  request  before  any  funds  are  ex- 
pended. 

SALARIES  AND  EXPENSES,  ANTITRTJST  DIVISION 

1978  appropriations  to  date.-  »  $41,  008.  000 

1979  budget    estimate 46,377,000 

House  allowance 

Committee  recommendation   .      46,  377,  000 

'  Includes  supplemental  appropriations  of 
$1,223,000  but  excludes  pending  supplemen- 
tal appropriation  estimates  of  $2,227,000. 

This  is  to  make  sure  that  those  who 
have  violated  the  laws,  in  the  name  of 
justice,  against  American  citizens  in 
the  past  did  not  have  their  legal  fees 
paid  for  them  by  the  taxpayers  of  this 
country.  Further: 

The  Committee  recommends  an  appropri- 
ation of  $46,377,000,  an  Increase  of  $5,369,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  Is  the  same  as  the 


budget  estimate  and  $46,377,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  977  permanent  positions. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  Connecticut  consider  yield- 
ing, say,  3  or  4  minutes  to  the  Senator 
from  Florida,  to  speak  briefly,  not  in  sup- 
port of  his  position,  and  then  to  yield  the 
floor  back  to  the  Senator  from  Connec- 
ticut? 

Mr.  HOLLINGS.  Mr.  President,  I  ob- 
ject. I  have  been  waiting  here  for  a  cou- 
ple of  hours;  and,  as  manager  of  the  bill, 
I  have  not  even  been  able  to  speak. 

Mr.  WEICKER.  If  I  do  not  lose  my 
right  to  the  floor,  and  if  the  Senator  from 
South  Carolina  can  tell  me  how  long  he 
wants  to  speak,  I  will  be  glad  to  go  ahead 
and  yield. 

Mr.  HOLLINGS.  Is  that  not  nonsense? 

Mr.  WEICKER.  Then,  I  gather  that  the 
distinguished  chairman,  the  Senator 
from  South  Carolina,  does  not  want  to 
speak.  I  read : 

The  Committee  recommends  an  appropria- 
tion of  $46,377,000.  an  Increase  of  $5,369,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  is  the  same  as  the 
budget  estimate  and  $46,377,000  over  the 
amount  allowed  by  the  House:  and  will  sup- 
port a  total  of  977  permanent  positions. 

The  Increase  over  the  current  appropriation 
will  provide  for  nondlscretlonary  increases  as 
well  as  funds  requested  for  program  increases. 
These  Include  27  additional  positions  to  Im- 
prove management  and  administrative  capa- 
bilities, and  30  additional  positions  for  legis- 
lative support,  research,  and  analysis  and 
regulatory  activities. 

Mr.  President,  I  wonder  if  I  might  have 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  WEICKER.  There  seems  to  be  a 
general  racket  off  on  my  left. 

The  PRESIDING  OFFICER.  The  Chair 
declares  that  the  Senate  is  in  order. 

Mr.  WEICKER.  I  thank  the  Chair. 
Reading: 

In  addition,  funds  are  included  for  sup- 
port of  cases  involving  private  conspiratorial 
conduct  such  as  price  fixing  and  for  extraor- 
dinary litigating  expenses  associated  with  the 
A.T.  &  T.  and  IBM  cases. 

This  appropriation  Includes  $10,000,000  for 
grants  to  States  to  improve  their  antitrust 
enforcement  capabilities.  The  sum  of  $1,000,- 
000  was  appropriated  for  fiscal  year  1977  and 
$10,000,000  for  fiscal  year  1978.  Under  this 
program,  grants  are  made  pursuant  to  State 
plans,  which  provide  for  administration  bv 
the  State  attorney  general  and  set  forth  In 
antitrust  training  program  for  State  officials. 
Salaries  and  expenses.  U.S.  attorneys  and 
marshals 

1978  appropriations  to  date..  "$179,075,000 

1979  budget  estimate.. 196,736.000 

Horse    allowance 

Committee    recommendation.      196,  700,  000 

'  Excludes  pending  supplemental  appropri- 
ation estimates  of  $11,495,000. 

The  Committee  recommends  an  appropria- 
tion of  $196,700,000.  an  increase  of  $17,625,- 
000  over  the  1978  appropriations  to  date.  The 
amount  recommended  is  $36,000  under  the 
budget  estimate  and  $196,700,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  6,085  perm.inent  positions. 

The  amount  recommended  includes  funds 
for  nondlscretlonary  Increases,  primarily  re- 
lated to  pay  and  related  benefits,  and  an  in- 
crease in  the  standard  level  user  charges  for 
space. 

The  amount  recommended  includes  funds 


for  61  additional  positions  requested  for  the 
VS.  attorneys.  These  positions,  most  of 
which  will  be  paralegals.  wUl  enable  tbe 
VS.  attorneys  to  handle  more  cItU  cases, 
prosecute  more  white  collar  and  otber 
criminal  cases  and  improve  the  quality  of 
appellate  work. 

The  funds  recommended  will  also  allow 
a  net  increase  of  83  additional  positions  for 
the  U.S.  Marshal's  Service.  These  additional 
positions  are  provided  to  help  alleviate  tbe 
increased  workload  in  the  ti«.Tiiiittig  of  Fed- 
eral prisoners,  provide  sectirity  protection 
for  Judges  and  magistrates,  and  assume  in- 
creased responsibilities  In  the  supervision 
of  unsentenced  prisoners. 

This  chronic  shortage  of  manpower  Is  also 
reflected  in  an  excessive  reliance  by  tbe 
Marshals  Service  on  part-time  nonprofes- 
sional personnel  as  replacements  when  reg- 
ular Deputy  Marshals  are  unavailable.  These 
temporary  "guards,"  as  they  are  called,  lack 
the  specialized  training,  expertise,  and  pro- 
fessionalism that  a  fuU-time  Deputy  Mar- 
shal possesses.  It  follows  that  the  Service's 
performance,  to  tbe  extent  that  it  is  forced 
to  employ  minimally  qualified  individuals, 
will  suffer. 

Nowhere  are  these  manifestations  of  un- 
derstafllng  more  in  evidence  than  In  district 
8,  which  because  of  its  location  on  the  South- 
western border,  has  become  the  focus  of  an 
intensifying  Federal  law  enforcement  effort. 
Thus,  for  example,  during  a  recent  montti, 
37  individuals  were  employed  as  temporary 
guards  in  district  8.  Of  even  greater  signifi- 
cance, fully  seven  of  these  individuals  ac- 
cumulated 140  or  more  hours  of  work  dur- 
ing that  month.  Moreover,  despite  the  post- 
ponement of  some  of  the  less  tirgent  work 
items  in  the  district's  work  load,  the  Deputy 
Marshals  have  accumulated  over  5,000  hours 
of  overtime  since  January  1 ,  1978. 

By  these  Indices  alone.  It  Is  clear  that  tbe 
work  load  in  district  8  Is  sufficient  to  require 
several  additional  Deputies.  The  Committee 
therefore  directs  the  Service  to  assign  no 
fewer  thpn  3  of  the  ndditional  Deputy  posi- 
tions authorized  in  this  bill  to  district  8. 

The  Committee  is  also  concerned  about  the 
shortage  and  mlsallocatlon  of  clerical  staff- 
ing within  the  U.S.  Marshals  Service.  Again, 
district  8  provides  a  clear  Illustration  of  tbe 
problems.  A  review  of  the  Service's  clerical 
staffing  pattern  has  revealed  surpluses  In 
some  Jurisdicitons  and  shortsges  in  others. 
The  siervice  proposes  to  correct  these  Im- 
balances by  redistributing  positions  as  attri- 
tion in  overstaffed  Jurisdictions  permits. 
Generally  speaking,  this  appears  to  be  a  rea- 
sonable and  humane  approach.  However,  It 
was  almost  2  years  ago  that  tbe  8tb  district 
was  informed  that  It  would  be  receiving  two 
additional  clerical  positions.  Granted  the 
process  of  reallocation  by  attrition  Is  time- 
consuming  and  uncertain,  the  Committee 
nonetheless  expects  that  the  Service  win  fill 
the  two  clerical  vacancies  in  district  8  no 
later  than  August  30, 1978. 

The  Committee  Is  concerned  about  exces- 
sive amounts  of  overtime  performed  by  em- 
ployees in  the  U.S.  Marshals  Service  and 
recommends  approval  of  the  additional  posi- 
tions requested  to  offset  overtime  work.  Tbe 
Marshals  Service  should  endeavor  to  reduce 
such  overtime  to  tbe  absolute  tninimmn 
necessary  In  the  performanoe  of  duty. 
Support  of  Vnited  States  ptiaonaa 

1978  appropriations  to  date $21, 000, 000 

1979  budget  estimate 25,100,000 

House   aUowance 

Committee   recommendation 25,100,000 

Tbe  Committee  recommends  an  appropria- 
tion of  $35,100,000,  an  increase  of  $4,100,000 
over  the  1978  appropriations  to  date.  Ilie 
amount  recommended  is  the  same  as  tbe 
budget  estimate  and  $25,100,000  over  tbe 
amount  allowed  by  the  House. 

The  1978  appropriation  for  tbe  Department 
of  Justice  reflected  the  transfer  of  certain 
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rMponalbiUtles  dealing  with  U.S.  prisoners 
from  the  Federal  Prison  System  to  the  U.S. 
Marshals  Service.  Under  this  program  the 
Marshals  Service  now  has  fiscal  and  opera- 
tional responsibilities  for  the  care,  custody, 
and  medical  needs  of  all  unsentenced  Fed- 
eral prisoners  and  prisoners  awaiting  trans- 
fer to  correctional  institutions  up  to  30  days 
after  sentencing.  Contracts  are  made  with 
State  and  local  authorities  for  the  use  of 
approximately  1,200  Jail  facilities  to  house 
such  prisoners. 

Fees  and  expenses  o/  witnesses 

1978  appropriations  to  date $20,  050,  000 

107S  budget  estimate 20,  144,  000 

House  allowance 

Committee  recommendation 20, 000,  000 

The  Committee  recommends  an  aporopria- 
tlon  of  $20,000,000,  a  decrease  of  tSO.COO  under 
the  1978  appropriations  to  date.  The  amount 
recommended  Is  $144,000  under  the  budget 
estimate  and  $20,000,000  over  the  amount 
allowed  by  the  House. 

This  appropriation  Includes  funds  for 
expert  and  fact  witnesses  who  appear  on 
behalf  of  the  Government  in  all  cases  to 
which  the  United  States  is  a  party;  the 
protection  of  witnesses;  and  costs  for  men- 
tal competency  examinations. 
Salaries  and  expenses,  community  relations 
service 

1978  appropriations  to  date $5,192,000 

1979  budget  estimate 5.353,000 

House  allowance 

Committee  recommendation 5,353,000 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Ohio  for  the  purposes  of  a  unan- 
imous-consent request  without  losing  my 
right  to  the  floor. 

Mr.  ROLLINGS.  I  Object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  WEICKER.  Mr.  President: 

The  Committee  recommends  an  appro- 
priation of  $5,353,000,  an  increase  of  $161,000 
over  the  1978  appropriations  to  date.  The 
amount  recommended  is  the  same  as  the 
budget  estimate  and  $5,353,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  136  permanent  positions. 

The  funds  appropriated  for  Community 
Relations  Service,  which  was  established  by 
title  X  of  the  Civil  Rights  Act  of  1964,  pro- 
vide assistance  in  resolving  disputes,  dis- 
agreements, and  difRcultles  arising  from  dis- 
criminatory practices  which  disrupt  peace- 
ful relations  among  citizens.  The  Increase  re- 
flects funds  requested  for  nondlscretlonary 
Increases  offset  by  a  program  decrease  in- 
volving 10  positions.  Justification  material 
presented  to  the  Committee  Indicated  that 
the  decrease  would  not  substantially  affect 
the  current  program  level  due  to  increased 
staff  effectiveness  and  efficiency. 

Federal  Bureau  of  Investigation 
Salaries  and  expenses 

1978  appropriations  to  date..  '$529,454,000 

1979  budget  estimate 556,750,000 

House    allowance 

Committee  recommendation.-      658.750,000 

'Excludes  pending  supplemental  appro- 
priation estimates  of  $24,600,000. 

The  Committee  recommends  an  appro- 
prlaUon  of  $658,750,000,  an  increase  of  $29,- 
296,000  over  the  1978  appropriations  to  date. 
The  amount  recommended  is  82,000.000  over 
the  budget  estimate  and  $558,760,000  over 
the  amount  allowed  by  the  House;  and  will 
support  a  total  of  19,776  permanent  posi- 
tions. 

The  Federal  Bureau  of  Investigation  is  the 
principal  investigative  arm  of  the  Depart- 
ment of  Justice.  It  collects  evidence  for  use 
In   civil    litigation   and   prosecution   of   the 


violators  of  Federal  criminal  statutes.  It  has 
primary  responsibility  for  the  Internal  secu- 
rity of  the  Matlon.  It  assists  other  law  en- 
forcement agencies  through  the  dissemina- 
tion of  Information,  location  of  fugitives, 
training,  identification,  and  laboratory 
services. 

I  might  add  while  on  the  matter  of 
this  budget  I  wish  to  know  exactly  where 
it  is  the  Senator  from  Delaware  recom- 
mends that  the  Federal  Bureau  of  In- 
vestigation be  cut. 

I  notice  the  distinguished  chairman  of 
the  Small  Business  Committee  is  in  the 
Chamber  and  I  also  wish  to  say  to  him 
it  is  2  percent  of  his  budget  that  will 
be  cut  arbitrarily.  I  know  ef  all  the 
thought  that  went  into  the  development 
of  that  budget  since  I  saw  it  from  both 
the  authoriiation  and  the  appropria- 
tions process.  It  makes  no  difference. 
The  hearings  make  no  difference  any 
longer.  Someone  mentions  a  cut  in  the 
Chamber  and  then  all  that  work  goes 
down  the  drain. 

I  am  not  ready  to  go  ahead  and  aban- 
don my  position  in  the  development  of 
those  budgets  and  the  development  of 
small  business  just  for  the  sake  of  satis- 
fying the  political  whims  of  a  colleague 
on  the  Republican  side  and  a  colleague 
on  the  Democratic  side. 

To  return  to  the  committee  report: 

The  Committee  believes  that  the  reduc- 
tions made  In,  certain  programs  by  the  Ad- 
ministration were  too  severe  and  would  be 
detrimental  to  an  effective  Federal  law  en- 
forcement effort. 

Now,  apparently  this  effort  is  to  be 
even  further  reduced  by  the  distin- 
guished Senator  from  Delaware : 

The  Committee  pursuant  to  authorizations 
by  the  Senate  Judiciary  Committee  hereby 
provides  $1  million  (40  permanent  positions) 
over  the  budget  request  to  augment  Head- 
quarters management  and  coordination  of 
domestic  security  and  terrorism  activities, 
and  Jl  million  (40  permanent  positions) 
over  the  request  for  domestic  security  and 
terrorism  investigations. 

Apparently  both  these  instances  are 
not  considered  important  and  these  ac- 
tivities can  stand  a  2-percent  cut. 
Should  there  be  a  terrorism  incident 
and  should  we  not  have  the  proper  re- 
sponse to  it,  then  believe  me,  the  Sena- 
tor from  Delaware  can  go  ahead  and  use 
that  as  a  campaign  platform  among  his 
constituents : 

At  a  time  when  acts  of  terrorism  are  In- 
creasing throughout  the  world,  the  Federal 
Bureau  of  Investigation  should  not  reduce 
Its  capability  to  handle  such  situations  in 
the  United  States  to  the  extent  recommend- 
ed In  the  administration  budget.  The  Com- 
mittee believes  that  restoration  of  these 
funds  and  positions  are  necessary  to  pro- 
vide for  efflclant  and  effective  coordination 
of  this  program  and  to  respond  to  terrorist 
Incidents  undsr  the  Jurisdiction  of  the  Fed- 
eral Bureau  of  Investigation. 

The  Committee  Is  concerned  about  the 
ability  of  the  FBI  to  adequately  manage  and 
coordinate  Its  Investigative  operations  In 
view  of  the  substantial  reductions  made  to 
this  progam  by  the  administration.  The 
Committee  Is  not  at  this  time  recommend- 
ing full  restoration  of  funds  for  this  pro- 
gram, however,  because  It  was  not  provided 
for  In  the  authorization  bill  but  will  follow 
the  program  to  insure  that  the  Nation's  law 
enforcement  eRort  Is  not  damaged  because 
of  the  reduced  funding. 


I  remember  the  great  concern  ex- 
hibited by  the  distinguished  Senator 
from  South  Carolina  as  to  the  rather 
severe  cuts  made  by  the  administration 
in  the  Federal  Bureau  of  Investigation. 
A  special  session  was  held  with  the  Di- 
rector in  a  special  effort  to  go  ahead 
and  restore  those  funds.  Indeed,  if  you 
will  recall,  it  was  the  Director  who  almost 
immediately  upon  his  appointment  was 
in  disagreement  with  the  administration 
because  of  the  cuts  the  administration 
was  trying  to  make.  He  so  expressly  him- 
self publicly,  and  he  received  the  support 
of  the  distinguished  Senator  from  South 
Carolina.  All  that  is  for  naught  at  this 
stage  of  the  game.  Just  go  ahead  and  cut 
it  across  the  board;  do  not  have  any  de- 
liberation or  many  making  of  policy  by 
this  body.  Simply  adopt  the  approach  to 
cut  regardless  of  where  the  cut  takes 
place. 

So  the  Federal  Bureau  of  Investiga- 
tion and  the  law  enforcement  functions 
of  that  agency  will  be  all  the  less  by  the 
time  the  activities  are  concluded  on  this 
floor  tonight  or  tomorrow: 

IMMIGRATION    AND    NATURALIZATION    SERVICE 

The  Committee  recommends  an  appropria- 
tion of  $299,800,000,  an  increase  of  $33,350,- 
000  over  the  1978  appropriations  to  date.  The 
amount  recommended  Is  $1,781,000  over  the 
budget  estimate  and  $299,800,000  over  the 
amount  allowed  by  the  House;  and  will  sup- 
port a  total  of  10*97  permanent  positions. 

Those  funds  will  be  used  for  administering 
and  enforcing  the  laws  of  the  United  States 
relating  to  immigration,  naturalization  and 
alien  reglstratlTjn,  The  Committee  held  sev- 
eral extensive  executive  sessions  and  as  a  re- 
sult determined  that  far  too  many  Soviet 
Bloc  Intelligence  Service  personnel  have  been 
admitted  entry  into  the  United  States. 

All  this  done,  I  might  add,  at  the  in- 
stigation of  the  distinguished  chairman 
of  the  committee  who  propounded  ques- 
tions and  where  detailed  answers  were 
given.  But  that  means  nothing  here  to- 
day, a  2-percent  across-the-board  cut, 
and  that  applies  to  this  area : 

Therefore,  the  Committee  directs  that  the 
Immigration  and  Naturalization  Service  un- 
der the  guidance,  control,  and  supervision 
of  the  Attorney  deneral  deny  entry  and  en- 
force expulsion  of  hostile  Intelligence  service 
personnel  Irrespective  of  visas  issued  oy,  or 
policies  of,  the  Department  of  State. 

The  Committee  has  closely  followed  the 
efforts  of  the  Service  In  Its  endeavors  to  be- 
come current  with  its  workload.  While  the 
new  machinery  and  procedures  have  Indeed 
been  helpful,  the  basic  problem  Is  a  short- 
age of  personnel.  The  INS  is  currently  au- 
thorized a  staff  of  10,071  permanent  posi- 
tions but  erosion  In  the  personnel  compen- 
sation base  over  the  years  has  left  only 
enough  to  maintain  an  average  staff  of  !),363 
positions.  The  Committee  has  Included  $3,- 
348,000  In  the  bill  to  reduce  the  lapse  rate 
from  7  percent  to  5  percent. 

There  has  long  been  a  need  to  improve 
service  In  the  Carollnas  which  are  presently 
served  by  the  Norfolk  and  Atlanta  district 
offices.  The  Committee  has  provided  an  addi- 
tional 23  positions  (that  will  be  supple- 
mented by  5  positions  now  assigned  to  At- 
lanta) and  $684,000  to  establish  a  new  dis- 
trict office  at  Charlotte,  N.C. 

The  Committee  supports  the  903  addi- 
tional positions  requested  In  the  budget  but 
has  to  provide  for  them  on  a  50  percent  lapse 
basis  In  order  to  stay  within  the  amount 
proposed  to  be  authorized  for  1979.  These 
additional  positions  are  distributed  as 
follows : 
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?he  Commuiee  exS'^ext  year's  budeet  ^^"  """^  «=«"«  ''»t°  ^^«  ""^  •'">y  ^-  ^^^  *  substitute  not  discussed  or  worked  out 

to?nclurTuffic?en??undrto'maln\am'an  ^o^!  J^'^'rsu'nnr^^ion^^o?  nl^^t? ''^^r'''  ^^"^    "^^  -^"^   "^^^^^   """'^  «* 

average  of  95  percent  of  the  10.997  perma-  '^'J^,  "  rt^,r'l^^l  °  .°L°Tl"  h ','^».™°'  'hecommittee. 

nent  positions  authorized.  ■  f?o^^^  .^.F  .^^^  ^f^rr^.^t^^I^  Therefore,    when    the   Senator   from 

•^  tional   level,  and   to  enforce  the  controlled  cnnfh  namUna  r-ata,^  *«  .....<..i,..>.».ki_.._ 

BORDER  PATROL  substances  laws,  thereby  restricting  the  ag-  f^„„,H  f„™        »k    t^K^  fi?*!^?^: 

The  Committee  continues  to  be  concerned  gregate  supply  of  drugs.  t  would  sa>,  m  the  hght  of  the  fact  that 

with  the  spreading  Incidence  of  theft,  bur-  The  Administrator  of  the  Drug  Enforce-  f.  *™   t"®  ranking  minority  member  ot 

glary,  and  other  criminal  acts  In  the  w^ke  ment   Administration    indicated   that   there  tb^    committee    and    he    the    Chairman, 

of  the  rising  tide  of  Illegal  Immigration  across  would  be  no  reduction  in  services  as  a  result  where  we  have  worked  well  together  in 

our  Southwestern  border.  Security  of  person  of  the  recent  regional  reorganization.  The  the  past,  for  him  to  present  this  substi- 

and  property   Is   becoming   more   and   more  Committee   is   pleased   with   this   assurance  tute  Without  consultation  or  any  inves- 

problematlcal   in   many  communities   along  and  feels  that  each  State  should  continue  to  tigation  or  research  is  a  shortcut  which 

the  border.  Anger  and  frustration  are  build-  be  serviced  primarily  by  personnel  assigned  *^   „.,^   .^    ._    j^,.    h_h„«.   t„Jl."    T-TTlii 

ing  and  the  situation  Is  becommg  increas-  to  the  district  In  which  the  State  is  now  !^„„„,„  JJ^  "^"^    „        *                ' 

ln,3ly  volatile.  Already  there  are  sl|ns  of  the  located.  appreciated  by  this  Senator. 

potential  for  direct  action  and  the  likelihood  The  Increase  Is  to  cover  nondlscretlonary  ^  QO  not  know  What  it  is  going  to  COSt 

of  an  untoward  incident  Is  growing.  Increases  proposed  In  the  budget,  primarily  me.  I  think  what  it  will  COSt  me,  in  rela- 

dealing  with  pay  and  related  benefits.  tion  to  standing  up  for  the  committee 

I  cannot  help  but  feel  that  the  dis-  nnri  thp  vrnrir  of  tua  t^nmmit-too  i>  «/>...« 

ungulshed  Junior  senator  from  Arizona  m  the   area   of  the  Federal  prl^h  ?^f  LI  ^^[.S^'^S'^vl 'S! 

rS.ir,^°t';rr°e?.Ta,gr''a'lotd  'Sf.^oo™,.^  ,..„„„„*  „  „^.  -J -'^^e  -£^f  -fS'  ?J^^ 

deal  of  oersonal  knowledee  and  invest!-  ^tion  of  $315,200,000.  an  increase  of  $55,624.-  wrong  men  so  oe  it.  But  far  far  worse 

eat  on  and  studv  on  his  olrt    Now    t  ""^  °^"  ^^«  '^'^  aporopriations  to  date.  The  ^  ''^at  it  is  that  the  Senator  from  Dela- 

gation  ana  study  on  his  part.  Now  it  amount  recommended  is  $3,021,000  over  the  ware  is  attempting  to  do.  And  because  he 

makes  no  difference,  2  percent  across  the  budget  estimate  and  $315,200,000  over  the  has  the  distinguished  chairman  a  little 

°°^'""-  amount  allowed  by  the  House.  nervous  with  his  presentation,  he  does 

Among  the  communities  that  have  been  ,,t,.j-.,  j.  ..  ■  ,  not  have  me  nervous  and  ouitp  fmnHv  T 
most  seriously  affected  by  these  develop-  Mr.  President,  I  want  to  give  warning  "erv  nos-^Iv  hVvP^^v  ^v!iI^rK^;h 
ments  are  Yuma.  Douglas,  Naco,  Bisbee,  and  to  mv  colleagues  both  on  and  off  the  TfJI  ^!h  ^^  have  many  people  on  both 
Bisbee  Junction,  Arizona.  The  Committee  floor  that  I  reserve  to  myself  the  right  at  r^°  "  J?®"  ^  8»tner  I  nave.  IT  my 
therefore  directs  that,  of  the  293  additional  any  time  to  move  to  table  the  amend-  °T^  ^  chairman  are  both  mad 
Border  Patrol  positions  funded  for  fiscal  year  ment  of  the  Senator  from  Delaware  "^^'  *°  ^  ^*'  ^"^  ^^^  ^^*  ^  *^**  ^® 
1979,  the  Immigration  and  Naturalization  That  roulri  hnnnpn  thi«  Pvpnintr  onrl  T  Work  product  Of  the  Chairman  and  his 
service  allocate  no  fewer  than  20  to  the  ^t  wa^  to  gfve  ^a^  wam^  staff,  and  this  Member  and  his  staff,  was 
Yuma  sector  and  no  fewer  than  12  to  the  '  wani  10  give  I  air  warn  ng  so  mat  ar  excellent  work  oroduct 
Tucson  sector.  It  Is  anticipated  that  the  12  "°  °"^  J?Jf  J=i"f.^*  ^^^^  '"^  ^^^^  ^K^rd.  iSinSrradSirSe  Bible  or  the  Con- 
posltlons  designated  for  the  Tucson  sector  Mr.  HOLLINOS.  Mr.  President,  is  it  ctitX,n  nf  ^hP  ^^tlH%titl,  T  «^^ 
will  be  used  to  augment  the  Border  Patrol's  the  Senator's  position  that  he  is  not  go-  f„„  ^°"  °.V  ^^^  United  States.  I  am  read- 
presence  In  the  areas  surrounding  Douglas,  ing  to  let  the  chairman  of  the  SUbcom-  ^  ^  ^^  T-^  .^  ™°°H"  *°  P^^ 
Naco,  Bisbee,  and  Bisbee  Junction.  mittee  even  talk  on  it'  ^^^^-  ^  ^"^  reading  the  priorities  we  set. 

Furthermore,  the  Committee  has  approved.  Mr.  WEICKKR.  I  offered  time  to  the  *^®  ^°^^^  ^^''If 'l°*^,  that  we  took,  and  I- 

subject  to  an  appropriate  Increase  In  the  distinguished  chairman  a  few  minutes  am  Pfoud  of  what  it  is  that  we  did. 

amount  authorized  for  the  INS.  $1,950,000  ago  and  was  turned  down  ^               "*    ^  something  to  be 

for  the  Installation  of  gates  on  the  bridges  m^-   ttot  t  TMrvQ   Vmi  nro™  nnf  f..i-naH  J^^'  tossed  out  because  of  some  sort  of  a 

across  the  salinity  canal  and  the  construe-  ^^"^^   It  iT  just  that  vouaJLnot^  «°"  °^  proposition  13  type  of  amendment 

ton  Of  a  fence  along  the   border  In   the-  Sdine  oVcer  ofihl  ^L^  I  thlriJt  Presented  by  the  Senator  from  Delaware, 

vicinity  of  San  Luis,  Arizona.  No  one  on  the  t^fesiaing  Officer  Of  the  Senate.  I  thought  .        .      .    „p^„   attended   one   of   those 

Committee  supposes  that  fencing  is  a  soiu-     when  you  Kot  through wno  naa  never  attended  one  ol  tnose 

tion  to  the  problem  of  Illegal  ilil^igraUon  Mr.   WEI-KER.   I   asked   unanimous  hearmgs  who  does  not  know  one  item  m 

and   the  heightened   crime  rate   associated  consent,  without  losing  my  right  to  the  t*          \^V^    tne  total  amount. 

therewith.  Strategically  placed,  however,  a  floor,  to  yield  to  the  Senator  from  South  "  ^?,r^  °^  possible  for  me  to  go  on 

substantial  fence  can  help  to  channel  those  Carolina  to  go  ahead  and  speak  I  do  not  ?°^  ^^  through  the  evenmg.  I  am  not. 

who   cross   the   border   Illegally   Into   areas  care  to  lose  mv  rieht  to  the  floor  evpn  ^  ^^  anxious  to  get  this  issue  resolved. 

where  apprehension  Is  more  readily  effected,  ^ow  So  I  SvTt^  afk  imanimous^onsen^  ^ut  I  think  if  I  do  not  move  to  table. 

Also,  the  physical  barrier  posted  by  the  fence  ,°^-  °°^  nave  to  ask  Unanimous  consent  j  j^          ^^  ^^  haooen  We  will  Ket  a 

will  assist  in  deterring  those  who  enter  the  '^Ift  I  do  not  lose  my  right  to  the  floor  [eSer    wltered^doW^^reion  o^rll  by 

United    States   from   perpetrating   criminal  while  I  eneage  in  a  dialog  with  the  Sen-  it-  o  J*^,'^  ^^°  °°'?    ?P^     onered  Dy 

Offenses,  and  escaping  back  into  Mexico  w?th  ator  from  South  Carolina^  ^^f  Senator  from  South  Carolma  as  a 

stolen  property.  It  will  thus  provide  a  meas-  Mr.    HOLLINGS.    It    seems    tO    me    a  suDStltUte.                 *.  ,     _.  .  ^  ^ 

ure  of  reassurance  to  citizens  along  the  bor-  Senator  would  have  a  right  to  talk  on  ^^^  ^  ^°'®  °"  '™*  "^"*  ™'"^-  ^°^  * 

der  whose  security  and  well-being  are  now  the  bill,  particularly  the  manager  of  the  watered-down  substitute.  I  am  willing  to 

'"J'°P"'*y-  bill.  I  do  not  know  what  monkeyshines  «°  ^^*,^,^f,  ^»^«  '*'  one  way  or  the 

I  remember  my  questions  to  the  Sena-  the  Senator  from  Connecticut  has  in  °^'^-£-  "  ^  ^*"'  ^^^  ^  Plenty  of  Ume  for 

tor    from    Arizona    which    precipitated  mind,  but  I  would  think  he  would  be  wUl-  *V^®  Senator  from  South  Carolina  to  go 

those  kinds  of  answers.  However.  I  do  ing  to  debate  it,  and  not  just  read  the  *"®*°  ^^  present  his  case. 

not  think  any  such  questions  or  any  such  committee  report.  I  think  he  ought  to  In-  B"*  I  repeat,  I  would  certainly  be  more 

investigation  took  place  by  the  distin-  form  all  Senators,  for  the  record,  exactly  ^■han  glad  to  ask  imanimous  consent  to 

guished  Senator  from  Delaware.  On  the  what  is  going  on.  It  seems  to  me  he  is  allow  the  Senator  from  South  Carolina 

other  hand,  it  is  all  right  to  say  "Cut  re-  trying  to  set  a  precedent  where  he  is  ^  80  ahead  and  express  his  views  on  this 

gardless  of  whether  I  know  what  is  the  going  to  move  to  table  without  even  the  matter  if  he  so  desires.  I  am  not  anxious 

best  way  to  handle  the  problem  of  illegal  chairman  of  the  committee  being  heard  ^  either  cut  short  debate  or  explanation 

immigration  into  this  country."  So  the  on    his    own    bill,    or    the    susbtltute  from  him. 

expertise,  which  is  the  basis  for  the  leg-  amendment.  I  do  not  see  what  the  explanation 

islation,  is  disregarded,  and  the  very  pos-  Mr.  WEICKER.  I  would  point  out  to  can  be.  I  have  absolutely  no  criticism, 
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but  nothing  but  praise,  for  the  work 
constructed  by  him  and  those  associated 
with  him  over  the  period  of  6  months.  I 
have  nothing  but  contempt  for  what 
was  devised  in  a  matter  of  minutes 
here  as  a  substitute  amendment  for  the 
amendment  of  the  Senator  from 
Delaware. 

That  is  not  the  appropriations  proc- 
ess. And  I  am  not  just  speaking  now 
for  this  appropriations  subcommittee — 
I  am  speaking  for  every  committee 
which  thinks  it  is  doing  its  work  in 
Congress,  and  sees  its  work,  in  a  blanket 
way,  torn  apart. 

I  understand  every  one  of  our  bills  is 
amended.  Improved,  and  adjusted,  but 
on  a  line  by  line,  word  by  word,  policy 
by  policy  basis. 

But  to  take  across-the-board  cuts, 
without  exception  or  consideration,  be- 
lieve me,  there  is  not  much  purpose  in 
any  of  us  being  here.  I  continue: 

FEDERAL   PKISON    SYSTEM 

The  Committee  recommends  an  appro- 
priation of  $315,200,000,  an  Increase  of 
$65,624,000  over  the  1978  appropriations  to 
date.  The  amount  recommended  Is  $3,021,- 
000  over  the  budget  estimate  and  $315,200,- 
000  over  the  amount  allowed  by  the  House: 
and  will  support  a  total  of  9,406  permanent 
positions. 

The  amount  recommended  will  provide 
for  the  following  program  changes: 

Activation  of  the  OtlsvlUe,  N.Y.,  and 
Talladega,  Ala.,  Federal  Correctional  Insti- 
tution and  the  camps  at  El  Reno,  Okla.; 
Texarkana.   Tex.;    and  Danbury,   Conn.; 

Danbury,  Conn.  Finally  we  come 
across  some  facility  in  Connecticut. 
Believe  me.  I  am  not  arguing  for  my 
parochial    Interests.  The  report  states: 

Activation  of  a  detention  unit  at  Miami, 
Fla.,  and  the  expansion  of  a  farm  camp  at 
Leavenworth,  Kans.; 

Establishment  of  two  new  minimum  se- 
curity camps;  a  260  bed  facility  on  a  former 
military  base  at  Boron.  Calif.,  which  can 
later  be  expanded  to  600  beds  by  additional 
construction,  and  a  500  bed  facility  on  a 
former  Air  Force  base  at  Big  Springs,  Tex.; 

Population  increase  at  existing  institu- 
tion*—fiscal  year  1978  budget  provided  for 
average  inmate  population  of  27,500;  aver- 
age population  expected  in  fiscal  year  1979 
is  31,500;  expansion  of  functional  unit  man- 
agement; improvement  of  Instltutiona] 
security;  expansion  of  medical  coverage 
continuation  of  on-line  automated  data 
processing  system  to  provide  location  and 
sUtus  information;  transfer  of  vocational 
training  programs  from  Federal  Prison  In- 
dustries. Inc.;  and  expansion  of  contract 
confinement  and  contract  community  cen- 
ter programs. 

The  amount  recommended  by  the  Com- 
mittee also  Includes  funds  for  nondiscre- 
tlonary  Increases,  primarily  associated  with 
pay  and  related  benefits  and  the  increased 
cost  of  utilities. 

TTTILIZATIOK    OF    MIUTAKT    INSTALLATIONS 

^e  CommlttM  has  expressed  Ita  concern 
with  the  construction  of  additional  Federal 
correctional  facilities  in  light  of  the  large 
number  of  facilities  that  are  underutilized 
at  military  InataUatlona  and  the  lack  of 
progress  in  making  these  facilities  available 
to  the  Bureau  of  Prisons  to  meet  housing 
needs.  The  Committee  was  pleased  to  learn 
of  the  avauability  of  the  former  installations 
at  Boron.  Calif,  and  Big  Springs.  Tex.  as  sites 
for  pruon  facilities,  which  represents  real 
progrea  toward  allevUtlng  the  terrible  30.4 
percent  overcrowding  in  the  prisons  while 
at  the  same  time  reducing  the  economic  Im- 


pact on  communities  experiencing  base  clos-  The  Committee  ts  concerned  about  the  ex- 
ings.  During  hearings  the  Attorney  General  cesslve  cost  of  construction  for  houslne 
indicated  that  the  Director  of  the  Bureau  of  prisoners.  The  Bureau  of  Prisons  estimates 
Prisons  would  be  his  representative  on  the  its  construction  oost  at  about  $35,000  per 
President's  recently  revitalized  Economic  bed.  In  some  instances  the  cost  has  been 
Adjustment  Committee.  The  Committee  ex-  considerably  higher.  The  Committee  feels 
pects  t.he  Departments  of  Defense  and  Jus-  that  the  Department  and  the  Bureau  should 
tlce  to  work  together  to  Insure  that  both  endeavor  to  find  some  alternative  for  pro- 
active and  surplus  Federal  facilities  are  be-  vldlng  housing  at  less  ccst  per  prisoner.  At 
ing  used  In  the  most  efficient  manner.  The  Committee  hearings  with  the  Attorney  Gen- 
Conunittee  intends  to  follow  this  matter  eral,  it  was  Indicated  that  a  Federal  correc- 
closely  with  both  Departments  and  expects  tlons  policy  task  force  had  been  established 
further  efforts  to  utlllre  facilities  at  active  to  develop  a  comprehensive  strategy  that 
and  former  military  bases.  would  emphasize  intergovernmental  coop- 
national  INSTITUTE  OP  CORRECTIONS  Bration.  It  was  also  Indicated  that  the  task 

1978  appropriations  to  date $9.  900.  000  'Z? Zl'^},VyZ''^^^^^^  potential  collabora- 

1979  budeet   estimate                         o  04?  non  approaches  to  the  care  and  custody  of 

House  alfowance     ::::::::::  /:.'  '.'.T  g^'mX^r ''''  ^.'^It'"^  ^"''''■'  '^^^'^  ^^« 

committee    recommendation....     9,920.000  ^.^^'^IT.^Tn^^lt  ^^iX^'^^^LX^'l^. 

The  Committee  recommends  an  approprl-  Committee  by  December  31,  1978.  The  Com- 
ation  of  $9,920,000.  an  Increase  of  $20,000  mittee  also  expects  the  Department  to  ex- 
over  the  1978  appropriations  to  date.  The  P'ore  and  report  on  new  directions  for  deal- 
amount  recommended  is  $23,000  under  the  '"S  with  the  issue  of  prison  population, 
budget  estimate  and  $9,920,000  over  the  '^^  Committee  understands  that  there 
amount  allowed  by  the  House,  and  will  sup-  ^^^^  hsen  problems  with  Los  Angeles 
port  a  total  of  38  permanent  positions.  County    in   contracting   for   the   housing   of 

This    program    Is    carried    out    primarily  Federal  prisoners  and  that  the  County  has 

through  contracts  and  grvnts  to  educ  tlonal  indicated  that  it  does  not  intend  to  renew 

Institutions,  units  of  State  and  local  govern-  ^"'^^  contracts  when  they  expire  next  year. 

ment,  and  puollc  and  private  agencies  and  '^^^  Department  should  report  to  the  Com- 

organlzatlons.  The  objective  of  the  program  mlttee  by  not  later  than  December  31,  1978 

Is  to  work  with  State  and  local  governments  °^  ^ow  it  plans  to  deal  with  this  problem. 

In  developing  and  training  their  corrections  federal  pRiaoN  industries,  inc. 

staffs.    In    supporting    research    to    improve  thp  htii  inf.i„rto.  ♦>,«  „o„».  i  L 

corrections   programs    and   in   serving   as   a  thor^zlne      he    FpLI.?    Prui  ^''"/"/K*  t" " 

clearinghouse    for    information    about    Im-  inc    to   malfp   pLfnrt?  ,„                Industries, 

provements  in  corrections.  romm.tZntc    f  P«"«»»t"'^«;-   contracts,   and 

commitments    necessary    for    carrying    out 

BtnLujNO  AND  FACiLrriEs  the  programs  set  ftorth  in  the  1979  budget. 

1978  apnroprlatlons  to  date $38,850,000  '^^'s    is    done    in    accordance    with    section 

1979  budget  estimate 37,080,000  10*  o^  the  Governmental  Corporation  Con- 

House    allowance trol  Act. 

Committee  recommendation.-.    36,280,000  Law  Enforcement  Assistance 

The    Committee    recommends    an    appro-  Administration 

prlatlon   for   $36,280,000,   a  decrease   of   $3,-  salaries  and  expenses 

570,000    under   the    1978    appropriations    to  1978  appropriation!  to  date.  >  $644  582  000 

date.  The  amount  recommendad  Is  $1,800,000       1979    budget    estimate ^esi.  433,' OOO 

under  the  budget  estimate  and  $35,280,000      House    allowance .       641  488  000 

over  the  amount  allowed  by  the  House;  and  Committee  recommendation           661488  000 

wni^support  a  total  of  37  permanent  posl-  .includes   a   reduction   of   $2,668,000 '  de- 

The  amount  recommended  Includes  funds  'inrsunn^efpn^aWnL^^'.oH''"'*^.^''".''- 

for  construction  of  a  combination  Federal  o?li  s^o               appropriation    estimates 

correctional  institution  and  Federal  deten-  "i.a^o.^yjyj. 

tlon    center    to    be    located    near    Phoenix,  -Includes    budgert    amendment    of    $10,- 

Arlz.  This  faculty  is  to  alleviate  a  critical  OOO-OOO    transmlttefl    in    Senate    Document 

shortage  of  detention  facilities  In  the  Phoe-  95-103. 

nix  area.   The   Committee   recommendation  The    Committee    recommends    an    appro- 

also    includes    funds    for    rehabilitation    of  prlatlon  of  $661. 48H.noo,  an  increase  of  $16 - 

utilities  systems  at  existing  institutions  and  906,000  over  the  1978  appropriations  to  date 

for  rehabilitation  of  existing  structures  The  amount  recommended  is  $10,000,000  over 

The    Committee    has    not    approved    the  the  budget  estimate  and  $20,000,000  over  the 

$2,600,000  requested  for  planning  and  site  amount  allowed  by  the  House;  and  will  sup- 

acqulsltlon  of  a  new  west  coast  correctional  port  a  total  of  697  permanent  positions 

^n\^  o7fh/°fac;i^?y^aT  the'  fX^m^l^y^^;;:  -f  ""LTVu' ^^1^^"^^  ^''r:.t''- 

tT^Z  %\^u°rTy-  ?a^^ir  Tn  ThI  ^Sf^^^  ^^^^^^^    -d^y' U^  Il^'f    ^L  '!'lnZ 

we^rn^gLT^Yh/Ni^n.  will  enarnHh;  ^9^^""  \"^  ^^'^^'^'^^  ^"^^'^""'^  *°*  °' 

Bureau  to  close  the  McNeil  Island,  Wash-  '        amenaea. 

Ington.  penitentiary  by  the  end  of  1982  "^^^  Committee  bas  added  $20,000,000  to 

In  the  1978  appropriation  $425,000  was  In-  *^*    budget    request    for    part    B    planning 

eluded  as  the  first  increment  for  a  new  food  KJ'ants    in    order    to    maintain   the   current 

service  facility  at  the  Federal  prison  camp  ^^"^^  °^  $50,000000. 

amount"rPo^omr^nH!./.^^'"/'°'''!o,J^''  Mr.   President.   I  move  to  table  the 

amount  recommended  for  fiscal  vear  1979  in-  j         ^f>.i.r^        ^       ^          -^  ■, 

eludes  $350,000  as  the  second  and  finai  In-  amendment  of  the  Senator  from  Dela- 

crement  of  funds  for  the  food  service  facilitv  ^*^®'  *""  ^  ^^*^  '°^  *"^  ^^^s  and  nays, 

at  Egiin.                                                       "  The  PRESIDING  OFFICER.  Is  there 

As   discussed   earlier    under   salaries   and  a,  sufficient  second?  There  is  a  sufficient 

expenses,     the     Committee     has     provided  second. 

min^^n^M!?,!  iff'^'n^,!"*"'  °<^  ^^°  """^  The  ycas  and  nays  wcrc  Ordered. 

minimum  security  facilities  on  former  mill-  _.         „^„„,^,J,^  ^, 

tary  Installations.  The  amount  of  $800  000  ^®     PRESIDING     OFFICER.     The 

has  been  added  to  the  budget  request  for  Question  is  on  agreeing  to  the  motion  of 

this  appropriation  for  the  fencing  and  other  the  Senator  from  Connecticut.  The  yeas 

minor  improvements  necessary  to  open  these  and   nays   have   been   ordered   and   the 

critically  needed  facilities.  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
North  Dakota  (Mr.  Bxjrdick),  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  .  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ha- 
waii (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  West  Virginia  (Mr.  Randolph), 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 
from  North  Dakota  (Mr.  Burdick)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON).  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator  from 
Idaho  (Mr.  McClure).  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  21 
nays  60,  as  follows: 

(Rollcall  Vote  No.  280  Leg.) 
YEAS— 21 
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Clark 

Culver 

Glenn 

Hart 

Hatfield, 

Mark  O. 
Hathaway 
Humphrey 


Bartlett 

Bayh 

Bentsen 

Biden 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkin 
Ford 
Gam 


Javlts 

Kennedy 

Mathlas 

Packwood 

Pearson 

Rlblcoff 

Riegle 

Stafford 

NAYS— 60 

Goldwater 

Grlffln 

Hansen 

Hatch 

Hatfle;d, 

Paul  O. 
Hayakawa 
Helms 
Hodges 
HoUlngs 
Huddleston 
Jackson 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McOovern 
Mclntyre 
Melcher 


Stennls 

Stevens 

Stevenson 

Talmadge 

Weicker 

Young 


Metzenbaum 

Morgan 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pell 

Percy 

Proxmlre 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stone 

Tower 

Wallop 

Williams 

Zorlnsky 


NOT  VOTING — 19 

Abourezk  Church  Johnston 

Allen  Eagleton  McClure 

Anderson  Eastland  Randolph 

Baker  Gravel  Ssisser 

Bellmon  Haskell  Thurmond 

Brooke  Heinz 

Burdick  Inouye 

So  the  motion  to  lay  UP  amendment 
No.  1576  on  the  table  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CXXrv 1517— Part  IB 


Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I  ap- 
preciate now  being  able  to  obtain  the 
floor  in  my  own  right  as  the  chairman  of 
the  subcommittee.  For  the  benefit  now 
of  colleagues  who  are  here  present,  I 
would  call  up  an  amendment,  not  just 
this  minute  because  I  do  not  have  time. 
When  we  offer  a  perfecting  amendment 
we  get  back  as  to  the  regular  time  agree- 
ment of  15  minutes  on  either  side.  So  the 
time  would  be  limited. 

But  since  my  distinguished  friend 
from  Connecticut  spent  quite  a  while,  I 
want  to  answer  two  or  three  things. 

No.  1,  when  the  full  Appropriations 
Committee  met  on  this  particular  bill, 
we  were  considering  those  kinds  of  cuts 
that  could  be  had  within  the  bill,  within 
the  budget,  and  would  still  be  sustained. 

I  discussed  it  with  the  chairman.  I  d»s- 
cussed  it  with  every  member  of  the  full 
Appropriations  Committee  and  pre- 
sented at  that  particular  time  what  I 
would  propose  as  a  substitute  at  that 
time  to  the  2  percent  or  meat-ax  cut 
approach. 

At  that  particular  time,  I  asked  for 
comments.  I  have  amended  it  somewhat. 
But  I  went  down  each  one  of  the  partic- 
ular items  because,  yes.  we  do  work  hard 
and  we  do  try  to  hold  the  line  on  our 
budget. 

But  a  lot  of  things  have  occurred  since 
we  started,  first,  as  the  gentleman  said, 
at  the  beginning  of  the  year  with  respect 
to  inflation. 

Here  I  see  where  the  Director  of  EDA 
himself.  Assistant  Secretary  Hall,  comes 
up  and  says,  "I  can  do  without  $150  mil- 
lion." and  there  is  the  chairman  of  the 
full  committee. 

Now,  there  is  no  way  we  can  do  all  that 
in  this  particular  program. 

When  I  go  down  different  other  items, 
I  see  where,  in  essence,  we  are  giving 
more  than  the  House  side,  or  more  than 
the  budget,  on  each  one  of  the  particular 
items  like  law  enforcement  assistance 
administration. 

We  will  still  provide  for  the  continua- 
tion of  the  $50  million  for  the  part  B 
planning  grants  to  the  States  and  locali- 
ties. It  takes  it  out  of  the  other  cate- 
gories, from  the  grants,  and  it  is  still  $15 
miUion  over  the  budget  and  over  the 
House. 

We  scaled  down  the  Decennial  Census 
increase  by  10  percent,  that  i.s  $21  8  mil- 
lion even  with  the  decrease.  That  is  $21.8 
million  over  the  House. 

It  is  only  10  percent  of  the  addition 
we  put  on  there,  or  $2.4  million. 

So  that  is  quite  a  bit  left  on  that  par- 
ticular item. 

I  mentioned  the  $75  million  with  EDA, 
and  the  $75  million  in  title  2,  because 
that  leaves  still  a  $79  milUon  increase  in 
the  Senate's  bill  over  the  budget,  over 
the  present  budget. 

So  we  can  go  round  and  take  it  out 
willy-nilly. 

With  respect  to  Sea  Grant,  the  amount 
left  here  with  that  particular  perfecting 
amendment  would  be  $1.7  million  over 
the  House,  $3.5  million  over  the  Presi- 
dent's budget,  and  $4,981,  or  almost  $5 


million— we  are  not  being  pentirioos  with 
respect  to  the  Sea  Grant  program.  It  is  a 
$5  million  increase,  and  that  is  the  Com- 
merce Committee,  and  I  worlE  on  that 
subcommittee. 

When  we  got  down  to  Equal  Employ- 
ment Opportunity,  we  are  still  granting 
a  $30  million  Increase. 

On  the  matter  of  the  Communications 
Agency,  there  is  a  $28  milUon  increase, 
with  a  $2  million  cut-olf . 

With  the  Small  Business  Administra- 
tion, we  left  $35  million  over  what  the 
President  asked  for. 

In  scaling  down  the  small  business 
surety  bond  gtiarantees,  we  only  took  off 
three,  in  Ught  of  the  authorization  biU 
that  passed. 

I  definitely  am  going  to  offer  my 
amendment  before  I  jrield  the  floor,  so 
that  we  can  get  away  from  trying  to  read 
the  entire  report. 

I  earlier  agreed  with  my  colleague  that 
we  would  take  this  out  of  the  time  agree- 
ment, so  that  both  sides  could  be  heaiti 
but  not  just  to  read  the  report  and  every- 
thing else,  just  because  he  did  not  like 
the  procedure.  Let  it  be  known  that  this 
procedure  was  discussed  in  the  full  Ap- 
propriations Committee. 

We  are  trying  to  cut  the  budgets.  If  we 
can  do  it  in  a  logical  fashion  and  in  a 
reasonable  fashion,  rather  than  a  meat- 
ax  approach,  over  just  a  percentage  cut 
across  the  board,  then  I  think  the  hour 
and  the  time  are  now,  within  the  Senate. 

Everybody  is  worried  about  inflaticm. 
The  Senate  voted  2  days  ago  to  try  to  re- 
duce and  get  to  a  balanced  budget  by 
1981.  Let  us  balance  it  in  a  steady  fash- 
ion, as  we  are  trying  to  do  here,  rather 
than  a  meat-ax  approach,  but  let  us  not 
kid  ourselves.  Let  us  cut  back  on  infla- 
tion. 

tn>  amendment  no.  1577 
(Purpose:  To  scale  down  variotu  programs  In 
the  State.  Justice.  Commerce  Appropria- 
tions Act) 

Mr.  President.  I  call  up  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Rollings)  proposes  an  unprlnted  amend- 
ment numbered  1577  to  Mr.  Roth's  amend- 
ment unprlnted  numbered  1576. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object.  I  ask  the  Senator  to 
allow  me  to  make  two  parliamentary  in- 
quiries. 

Mr.  ROLLINGS.  Certainly. 

Mr.  JAVTTS.  One,  who  controls  the 
time  in  opposition? 

Mr.  ROLLINGS.  The  Senator  from 
Connecticut  does,  I  would  say. 

The  PRESIDING  OFFICER.  Either 
the  minority  leader  or  his  designee. 

Mr.  JAVrrs.  Second,  Mr.  President,  Is 
this  amendment  divisible? 

The  PRESIDING  OFFICER.  Yes.  it  is 
divisible. 

Mr.  JAVITS.  Finally.  Mr.  President,  is 
a  quorum  call  in  order  before  we  vote  on 
th^  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  request  a  quorum  call. 
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Mr.  JAVrrs.  I  thank  the  Chair. 

The  PRESmiNO  OFFICER.  Without 
objection,  reading  of  the  amendment  is 
dispensed  with. 

The  amendment  is  as  follows: 

On  page  l,  line  2,  strike  all  after  the  word 
"by"  and  Insert  the  following: 

On  page  33,  line  13,  strike  "9661.488,000" 
and  Insert  "•666,488,000"; 

On  page  35,  line  7,  strike  "9199,200,000" 
and  Insert  "•196,800,000"; 

On  page  36,  line  33,  strike  all  after  "1974 
over  to  and  Including  line  S  on  page  26,"  and 
insert:  "$647,776,000:  Provided.  That  any  un- 
obligated balance  remaining  In  the  account 
entitled  "Financial  and  Technical  Assist- 
ance" as  of  September  30,  1978  shall  be 
merged  with  this  appropriation:  Provided 
further.  That  total  obligations  under  the 
"Economic  Development  Revolving  Fund" 
shall  not  exceed  176,000,000"; 

On  page  38,  line  8,  strike  "•73.600,000"  and 
insert  "•71,900.000"; 

On  page  30,  line  6,  strike  "•676,800.000" 
and  insert  "•674,000.000"; 

On  page  41.  line  11.  strike  "•99,400.000" 
and  Insert  "•98.400.000"; 

On  page  44.  line  36.  strike  "•I  10.000,000" 
and  Insert  "•107.000,000"; 

On  page  48,  line  18,  strike  "9370,300,000" 
and  insert  "•368,000,000"; 

On  page  54,  line  6,  strike  "•200,000,000" 
and  Insert  "•193,000,000"; 

On  page  66,  line  11,  strike  •"43,000,000" 
and  insert  "•40,000,000". 

SxvERAL  Sehators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrS.  Mr.  President,  wlU  the 
Senator  yield  me  5  minutes'? 

Mr.  WEICKER.  I  yield. 

Mr.  JAVrrS.  Mr.  President.  I  have  no 
preconceptions  about  this  amendment, 
and  I  appreciate  the  desire  to  avoid  what 
Is  ctdled  a  meat-ax  cut.  I  voted  against 
them.  I  voted  against  one  this  morning, 
and  I  voted  against  it  this  afternoon. 
Whatever  tactical  reasons  various  other 
Senators  had  for  voting  the  other  way  to 
permit  this  amendment  to  survive.  I  do 
not  know,  and  it  is  not  material  to  the 
Issue. 

However,  now  that  we  are  down  to  spe- 
cific cuts,  and  just  looking  this  thing 
over — by  the  way.  I  approve  thoroughly 
the  idea  of  going  after  specific  cuts,  but 
they  must  be  justfled.  I  look  through  this 
list,  and  I  find  everything  is  "peanuts": 
$5  mUlion.  $2.6  million.  $1.8  miUion,  $1 
million,  $3  million,  $2  million,  $7  million, 
$3  million.  All  together,  at  a  quick  glance. 
It  Is  perhaps  $15  million,  a  cut  of  $178 
million. 

However,  the  Economic  Development 
Fund  is  cut  $150  million.  What  is  this  all 
about?  I  have  Just  read  the  report  very 
quickly;  and  the  committee,  which  I  as- 
sume passed  on  this  with  maturity  and 
Intelligence,  tells  us  that  a  lot  of  this 
money — I  read  on  page  40  of  the  report — 
relates  to  the  matter  of  compensating 
businesses  which  are  harmed  by  imports. 
They  say  this,  and  I  will  read  the  whole 
thing: 

The  total  Increase  of  •213,450,000  over  the 
House  allowance  Includes  •152,000,000  to  fund 
the  full  amount  authorized  for  the  title  II 
business  loans  and  guarantees  program.  The 
Committee  believes  that  the  full  utilization 
of  this  authority  Is  a  necessary  Interim 
measure  pending  the  authonzation  of  the 
National  Development  Bank. 

I  emphasize  the  word  "necessary." 
How,  suddenly,  have  we  got  this  conver- 


sion? It  was  necessary  when  they  wrote 
report,  which  was  only  a  few  days  ago, 
and  now  it  is  suddenly  unne:essary. 

This  amendment,  in  effect,  goes  after 
the  EDA.  That  is  what  it  does.  Let  us  not 
kid  ourselves  about  that.  So  far  as  I  can 
read  it.  that  is  what  it  does. 

I  am  not  on  the  committee — I  do  not 
know  the  technical  details — but  it  seems 
to  me  that  this  is  something  about  which 
we  should  have  an  explanation. 

Why,  in  a  $118  million  cut,  does  this 
particular  agency,  which  deals  with  a 
number  of  things — the  Senator,  I  think, 
misspoke  himself  when  he  spoke  of  it  as 
equal  employment  opportunity.  There  is 
a  provision  for  that  in  this,  but  that  is 
$3  million.  The  EDA  does  a  number  of 
things.  For  one.  It  helps  economic  devel- 
opment in  very  depressed  areas  which 
have  serious  unemployment  problems. 
We  have  used  it  in  my  State.  I  am  sure 
other  States  have  used  it  comparably. 
Where  there  are  very  grave  economic 
and  social  difdculties.  the  EDA  helps  out 
with  loans  and  stimulating  business  en- 
terprise and  enlisting  people  to  get  new 
enterprise  into  slum  communities  and 
rural  poverty  communities.  This  is  a  very 
good  thing. 

Also,  we  are  having  enormous  trade 
problems.  We  are  doing  our  utmost  to 
see  that  the  United  States  does  not  make 
the  fatal  mistake  of  another  Fordney- 
McCumber  tariff,  which  brought  on  the 
depression  of  1932.  We  wish  to  avoid  that 
by  some  kind  of  reasonable  trade  policy. 
A  very  essential  element  of  that  trade 
policy  is  adjustment  assistance.  I  have 
lived  with  that  for  years.  The  committee 
says  that  is  necessary;  and  all  of  a  sud- 
den, as  I  say.  we  get  this  death-bed  con- 
version, and  $150  million  is  cut  out  of 
it,  and  we  are  told  we  have  15  minutes 
to  debate  because  somebody  else  has 
used  up  all  the  time. 

In  all  fairness  to  the  Senate  and  to 
people  like  myself,  who  have  questions 
about  it,  I  think  we  should  have  an  ex- 
planation as  to  why  this  is  cut  out. 

Mr.  MAGNUSON.  If  the  Senator  from 
New  York  will  allow  the  chairman  of  the 
subcommittee  the  chance  to  make  an  ex- 
planation  

Mr.  JAVITS.  Of  course. 

Mr.  ROLLINGS.  I  will  be  delighted  to 
explain  it. 

Mr.  JAVITS.  If  the  Senator  will  use 
his  time. 

Mr.  ROLLINGS.  On  my  time,  Mr. 
President,  the  answer  to  the  Senator 
from  New  York  is  that,  frankly,  we 
bulled  our  way.  When  you  find  a  rank- 
ing minority  member  and  a  chairman  in- 
terested in  a  particular  program,  we 
know  how  to  put  the  money  to  it.  That  is 
exactly  what  happened.  Senator  Weicker 
and  Senator  Rollings  put  this  $138  mil- 
lion over  the  House. 

If  the  Senator  looks  at  the  top  of  the 
page,  he  will  read  it.  Only  last  year,  the 
entire  budget  was  $382  million.  We  be- 
lieve in  the  EDA,  and  we  added  a  couple 
of  hundred  milBon  dollars;  and  on  this 
particular  one,  under  title  II,  the  Urban 
Bank,  which  we  said  was  necessary,  the 
National  Development  Bank,  we  figured 
that  was  something  to  prompt  the  ad- 
ministration along,  because  they  have 
been  telling  us  continually  that  they  are 


going  to  come  up  with  an  Urban  Bank 
type  program.  So  we  really  put  the  money 
to  it.  But  the  others  have  been  trying 
more  to  cut  back  on  the  budget,  and  we 
knew  immediately  where  the  inordinate 
add-on  was.  With  the  $75  million,  we 
are  still  $63  million  over  the  House,  and 
these  will  remain  $75  million  of  the  $152 
million  increase. 

If  this  perfecting  amendment  is 
adopted,  it  is  still  $63  million  over  the 
House,  and  that  would  put  us  substanti- 
ally over  last  year.  So  we  really  have  not 
been  frugal,  nor  have  we  cut  It  back.  It 
is  a  tremendous  increase. 

Similarly  with  the  revolving  fund  when 
there  will  still  remain  $43  million.  We 
found  that  out  after  we  studied  it  very 
closely,  that  we  should  hold  back  some 
for  emergencies.  We  left  $43  million,  so 
they  are  in  good  stead  with  the  revolv- 
ing fund.  We  have  not  really  slaughtered 
the  EDA  budget  or  stopped  the  Urban 
Bank. 

The  fact  is  that  the  Senator  is  talking 
to  two  Senators  who  worked  pretty  hard 
on  the  EDA.  and  we  are  still  way  over 
the  House  figure,  way  over  this  year's 
appropriation,  way  over  what  the  Presi- 
dent requested,  and  over  what  the  As- 
sistant Secretary  said  he  could  use. 

That  is  the  answer  to  the  Senator's 
question. 

That  is  the  answer  to  the  question. 

Mr.  JAVITS.  Mr.  President,  on  my  own 
time,  may  I  ask  the  ranking  minority 
member  what  he  thinks  about  this? 

Mr.  WEICKER.  How  much  time  do  I 
have,  Mr.  President?  

The  PRESIDING  OFFICER.  Ten  min- 
utes on  the  amendment. 

Mr.  WEICKER.  In  response  to  the  dis- 
tinguished Senator  from  New  York,  the 
committee  did  determine  that,  indeed, 
the  administration  had  fallen  far  short 
of  its  promises  relative  to  assistance  to 
our  urban  areas  and  whatever  promises 
were  made  in  the  formation  of  a  new 
urban  bank  concept,  the  fact  is,  that 
nothing  would  be  on  stream  for  quite  a 
few  years  down  the  line;  whereas,  EDA 
was  a  vehicle  already  in  place.  More. im- 
portantly, the  title  II  within  EDA  was 
the  type  of  situation  very  similar  to  an 
urban  bank  which  could  be  used  to  bring 
capital  into  urban  areas  as  it  had  to  rural 
areas  over  the  past  years. 

This  is  a  very  careful  deliberation.  Ob- 
viously Mr.  Hall  13  receiving  his  direc- 
tions from  the  administration.  The  ad- 
ministration apparently  has  its  own  eco- 
nomic urban  plans.  I  do  not  believe  they 
have  ever  gone  through  committee, 
never  mind  the  fioor  of  the  House  of  Rep- 
resentatives or  the  Senate.  Yet  I  think 
that  if  anyone  around  here  wants  to 
avoid  further  New  York  loan  situations, 
may  I  suggest  that  we  start  to  do  the 
job  through  the  private  enterprise  sys- 
tem, which  is  what  EDA  and  title  II  is 
about. 

Mr.  JAVITS.  That  is  right. 

Mr.  WEICKER.  And  granted  we  did 
this  in  full  knowledge  that  we  were  try- 
ing to  give  a  policy  direction  which  the 
administration  and  Mr.  Hall  of  EDA  were 
failing  to  give. 

So,  to  come  now  to  the  floor  and  say 
what  we  did  was  wrong  or  that  we  some- 
how had  gotten  our  figures  screwed  up, 
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we  did  not.  We  very  well  knew  what  we 
were  doing.  We  very  well  knew  the  gap 
that  was  there  and  we  were  trying  to  fill 
It. 

I  know  there  are  38  Senators  who 
wanted  their  weather  stations  restored, 
and  they  got  their  weather  stations  re- 
stored. We  do  not  see  these  weather  sta- 
tions on  the  list  because  there  are  38  Sen- 
ators who  are  Involved.  Now,  if  we  want 
to  prepare  a  cut  list  where  everyone 
would  be  affected,  then  believe  me  Sena- 
tors would  not  vote  for  a  Roth-type 
amendment,  or  touch  those  subjects 
either  no  one  knows  about  or  those  that 
are  not  politically  popular  at  the  time. 

This  is  one  of  the  most  important  ini- 
tiatives I  think  to  come  forth  from  our 
committee.  If  the  administration  aban- 
dons it  and  Mr.  Hall  abandons  it,  it  was 
because  of  the  fact  that  they  had  a  pride 
of  authorship  in  their  own  endeavors  and 
knew  how  short  they  were  in  that  area 
and  did  not  in  any  way  want  to  go  ahead 
and  follow  the  lead  of  the  Senate,  not 
just  of  our  committee  but  of  the  full 
Senate. 

Mr.  JAVITS.  Does  the  Senator  believe 
that  this  is  unwise  economy  in  the  in- 
terests of  the  areas  of  our  country  which 
need  the  kind  of  assistance  that  EDA 
can  give  both  in  terms  of  economic  re- 
habilitation and  in  terms  of  adjustments 
respecting  imports? 

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  from  New  York,  that 
especially  on  my  side  of  the  aisle  we  are 
the  ones  who  have  been  displeased  with 
many  of  the  programs  of  the  fifties  and 
sixties  which  were  governmental  pro- 
grams and  provided  governmental  em- 
ployment. Here  it  comes  down  to  the 
philosophy  of  our  own  party,  if  you  will, 
the  free  enterprise  system,  that  allows 
business  to  go  ahead  and  create 
employment. 

Do  I  feel  that  this  addresses  the  criti- 
cal needs  of  the  Nation?  I  certainly  do. 
and  we  hear  all  the  time  the  shortage  of 
capital  by  established  corporations,  and 
by  small  business  in  this  country.  What 
do  Senators  think  the  capital  situation  is 
for  an  urban  business  and  for  one  trying 
to  get  started?  This  is  the  only  way  they 
can  get  the  capital. 

No.  I  think  in  the  philosophical  sense, 
the  governmental  sense,  and  every  other 
way,  we  took  the  proper  initiative,  and 
all  Senators  here  know  the  truth  of  the 
matter.  Title  II  is  already  in  place  and 
is  the  equivalent  of  the  urban  bank  pro- 
posed by  President  Carter.  Tell  me  some- 
thing. Tell  me  how  long  it  takes  to  get  a 
loan  from  any  agency  of  the  Government. 
How  long  do  the  Senators  think  it  is 
going  to  take  to  get  from  a  bank  where 
the  authority  for  reasons  of  turf  protec- 
tion Is  split  up  among  three  agencies' 
No  one  will  ever  get  one. 

I  have  no  regrets  over  what  the  com- 
mittee did  at  all.  I  am  just  ashamed  that 
this  has  to  go  and  especially  coming  from 
the  Democratic  side  where  they  have 
been  the  ones  championing  the  cause  of 
the  cities  in  the  past.  Now  they  are  left 
out  alone  completely.  Is  that  what  Sena- 
tors want  with  this  cut? 

Mr.  JAVITS.  Mr.  President.  I  claim 
the  remainder  of  my  time. 

Mr.  President,  it  is  my  judirment,  and 
I  speak  only  for  myself,  that  this  cut 
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which  is  now  proposed  is  pieced  together 
just  to  satisfy  a  2-percent  cut  demand, 
that  it  has  no  basis  in  wisdom  and  prov- 
idence in  respect  of  what  is  the  appro- 
priation recommended  by  the  committee 
which  I  must  assume  was  thoughtful  and 
knew  what  it  was  doing. 

Therefore,  Mr.  President,  I  demand  a 
division  of  the  amendment  with  a  sepa- 
rate vote  to  come  upon  that  item  which 
is  referred  m  this  amendment  prcqxMed 
on  page  25,  line  23.  and  so  on,  as  It  re- 
lates to  the  Economic  Development  Ad- 
ministration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amendment 
will  be  so  divided. 

Mr.  JAVITS.  And  I  demand  the  yeas 
and  nays  on  that  amendment. 

The  PRESIDING  OFFICER.  That  divi- 
sion is  not  the  matter  pending  at  the 
present  time.  The  issue  before  the  Senate 
involves  the  remainder  of  the  amend- 
ment and  it  would  require  unanimous 
consent  to  ask  for  the  yeas  and  nays  to 
connection  with  this  portion  of  the 
amendment  at  this  point  since  it  Is  not 
pending. 

Mr.  JAVITS.  Mr.  President,  will  the 
Chair  advise  me  when  .t  would  be  ap- 
propriate to  ask  for  the  yeas  and  nays 
on  this  particular  amendment? 

The  PRESIDING  OFFICER.  After  ac- 
tion on  division  1,  which  is  all  the  re- 
mainder of  the  amendment. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  ROLLINGS.  I  ask  for  the  yeas  and 
nays  on  division  1. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  distinguished  chairman  yield  for  a 
question? 

Mr.  ROLLINGS.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  On  page  48.  Ime  18, 
the  Senator  proposes  in  his  amend- 
ment to  strike  $370,300,000  and  insert 
$368,000,000,  a  reduction  of  $2  million. 
It  is  my  understanding  that  it  is  not  the 
intent  of  the  Senator's  amendment  to 
any  way  to  reduce  the  amount  appropri- 
ated for  the  East-West  Center.  Am  I 
correct  in  my  understanding? 

Mr.  ROLLINGS.  Yes,  the  Senator  from 
Hawaii  is  correct.  We  discussed  that,  and 
this  particular  part  of  the  amendment  or 
no  part  of  the  amendment,  reaUy,  affects 
the  East- West  Center. 

Mr.  MATSUNAGA.  I  thank  the  dlstto- 
guished  chairman. 

Mr.  ROLLINGS.  We  support  that  very 
strongly. 

Mr.  MATSUNAGA.  And  I  congratulate 
him  and  the  members  of  his  committee 
and  the  members  of  the  Appropriations 
Committee  for  recognizing  the  work  that 
the  East- West  Center  is  dong.  In  fact, 
I  was  greatly  pleased  to  note  in  the  re- 
port itself  that  they  have  applauded  the 
work  of  the  East-West  Center,  and  I  am 
sure  that  in  time  the  East- West  Center 
in  Hawaii  will  prove  to  be  the  greatest  ta- 
vestment  which  this  Nation  has  made  in 
the  promotion  of  peace  and  brotherhood. 

I  thank  the  Senator. 


Mr.  HOLLXNOS.  Mr.  President,  can 
we  vote  <m  one  half  or  vote  aa  the  other 
half?  ^^ 

Mr.  JAVITS.  Mr.  President,  so  Mem- 
bers wUl  know  what  the  situation  Is.  I 
ask  unanimous  consent  that  It  may  be 
in  order  to  ask  for  the  yeas  and  nays  on 
whatever  the  Parliamentarian  called 
part  2.  ^^ 

The  PRESIDING  OFPICEB.  Divlskm 

B«r.  JAVITS.  Division  2  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objectiOTx,  it  is  so  ordered. 
Mr.  JAVITS.  I  ask  for  the  yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered  with 
respect  to  division  2. 

Mr.  ROTH.  Mr.  President,  a  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROTH.  On  the  division  of  the 
question,  if  one  part  carries  and  one 
does  not  carry,  then  what  will  the  vote 
consist  of  as  far  as  the  Roth  amendment 
is  concerned? 

The  PRESIDING  OFFICER.  It  would 
be  on  the  Roth  amendment  as  amended 
by  the  part  of  the  amendment  that  car- 
ried, if  it  does  carry. 

Mr.  ROTH.  Would  that  conttaue  to 
include  the  2-pereent  cut? 

The  PRESIDING  OFFICER.  In  either 
event,  were  it  division  1  or  division  2 
that  carries  or  both  that  part  of  the 
Senator's  amendment  would  be  stricken. 

Mr.  ROTH.  So  that  it  is  essential  If 
we  are  to  make  a  cut  roughly  of  2  percent 
that  both  parts  of  the  division  carry' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  probably  correct. 

Mr.  ROLLINGS.  I  think  the  Mem- 
bers are  ready  to  vote.  Mr.  President. 

Mr.  JAVITS.  I  yield  back  my  Ume. 

Mr.  ROLLINGS.  I  yield  back  my  time. 

Mr.  JAVITS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  This  is  on  division  1? 

The  PRESIDING  OFFICER.  May  I 
have  the  attention  of  the  Senator  from 
Delaware?  I  believe  that  the  Chair  re- 
sponded to  the  Senator  that  in  order 
for  the  Roth  amendment  to  carry  It 
would  be  necessary  that  both  division  1 
and  division  2  would  have  to  be  defeated 
because  either  one  of  them  would,  by 
the  terms  of  the  amendment,  delete  the 
2  percent  provision.  Does  the  Senator 
from  Delaware  understand  that? 

Mr.  ROTH.  Yes. 

Does  the  Senator  from  South  Caro- 
lina have  any  time  remaining? 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  has  time  re- 
maining. He  has  5  minutes. 

Mr.  ROLLINGS.  Go  ahead. 

Mr.  ROTH.  Mr.  President,  a  great  deal 
of  discussion  to  date  has  been  on  the 
so-called  2-percent  cut,  and  It  has  been 
attacked  as  being  a  broad-brush  attack. 

I  want  to  make  one  potot,  and  one 
point  very  clear,  and  that  is  the  fact  that 
every  American  family  today  Is  facing 
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nearly  9  percent  inflation,  and  that 
means  thev  have  to  find  ways  and  means 
of  living  within  that  budget. 

Those  of  lis  who  offered  the  2  percent 
across-the-board  cut  are  trying  to  lower 
the  deficit  and  lower  the  inflationary  im- 
pact of  tiie  budget. 

I  have  been  attacked  on  the  ground 
that  a  2-percent  cut  is  irresponsible.  The 
fact  is,  I  would  Just  like  to  point  out  to 
the  Members  of  the  Senate,  that  a  report 
was  made  by  the  Comptroller  General  of 
the  United  States  saying  that. 

The  Federsl  Oovernment  lacks  a  systematic 
method  of  determining  what  It  costs  to  ad- 
minister Its  numerous  domestic  programs. 
An  estimate  of  the  cost  and  function  of  ad- 
ministering these  programs  is  needed  to  de- 
termine the  efficiency  of  their  administration 
and  to  find  less  costly  ways  to  provide 
assistance. 

Those  of  us  who  are  sponsoring  the  2- 
percent  cut  are  saying  to  the  affected 
agencies,  "You  have  to  And  ways  and 
means  of  being  more  efBcient,  of  elim- 
inating waste  and  ineffectiveness." 

The  fact  is  that  a  2-percent  cut,  or  in 
the  alternative,  the  speciflc  cut  proposed 
by  the  distinguished  Senator  from  South 
Carolina,  is  not  going  to  do  devastating 
Injury  to  these  programs  or  to  these 
agencies. 

I  urge  my  friends  to  support  the  spe- 
ciflc proposal  made  by  Senator  Hollings. 
But  if  we  do  so,  it  \a  important  that  we 
vote  in  favor  of  both  aspects  of  his 
proposal. 

I  would  point  out  that  EDA  has  been 
added  to  substantially  over  what  the 
House  has  proposed.  A  cut  of  the  dimen- 
sion that  Senator  Hollings  is  proposing 
still  allows  a  substantial  increase  in  that 
program. 

In  closing,  I  with  respect  to  the  attack 
made  on  the  across-the-board  approach, 
I  would  like  to  mention  that  the  director 
of  the  OfDce  of  Management  and  Budget, 
OMB,  has  specifically  said,  and  I  quote 
him  as  he  was  quoted  in  yesterday's 
Washington  Post,  in  talking  about  the 
1979  budget,  that  he  endorses  the  Carter 
proposal  for  a  $5  billion  spending  cut.  He 
said: 

I  believe  that  by  a  combination  of  tighter 
estimates,  eliminating  the  discretionary 
spending  increases  over  the  President's 
budget  implicit  In  the  first  tentative  1979 
congressional  budget  resolution  and,  per- 
haps, even  an  across-the-board  cut,  we  could 
achieve  a  substantial  reduction  In  1979 
spending. 

I  take  no  pride  of  authorship  whether 
the  cut  Is  by  the  2  percent  or  whether 
the  cut  is  by  the  specific  proposal  of  Sen- 
ator HoLLiwos.  I  just  want  to  urge  the 
Senate  to  listen  to  what  the  people  back 
home  are  saying,  listen  to  what  the  head 
of  OMB  l8  saying,  and  cut  this  budget  as 
proposed  by  Senator  Hollings. 

I  urge,  therefore,  that  all  Senators 
vote  "yea"  on  both  sides  of  the  question. 

The  PRESIDINO  OFFICER.  All  of  the 
time  of  the  Senator  from  South  Carolina 
has  expired.  The  Senator  from  Connecti- 
cut has  4  minutes  remaining. 

Mr.  JAVTTS.  Mr.  President.  wlU  the 
Senator  yield  2  minutes? 

Mr.  WEICKER.  I  yield  the  remaining 
time  to  the  distinguished  Senator  from 
New  York. 


Mr.  JAVTTS.  1  listened  very  carefully 
to  what  my  colleague  said.  But  we  are 
faced  with  something  that  gives  me 
grave  problems  as  a  man  of  experience. 
A  committee  deals  with  a  given  question 
and  shows  some  Initiative.  Of  all  the 
things  lacking  in  this  country,  one  is  a 
little  initiative,  some  new  ideas,  some 
better  way  of  doing  things.  Here  we  are 
dealing  with  a  stimulation  of  a  private 
enterprise  system,  with  the  effort  to  help 
urban  areas  which  are  seriously  de- 
pressed to  recover;  with  the  effort  to 
avoid  a  system  of  quotas  and  a  tough 
tariff  and  protectionism  in  this  country, 
which  will  plunge  us,  I  can  predict  that, 
into  a  serious  recession  or  depression. 

It  considers  those  carefully  in  commit- 
tee, and  because  they  are  faced  with  a 
2-percent  cut,  and  everybody  wants  to 
cut,  and  we  have  to  have  some  brains 
about  it,  they  cut  what,  in  my  judgment, 
seems  to  be  in  defiance  of  elementary 
wisdom  and  judgment  in  our  own  inter- 
est of  how  to  really  get  this  country  going 
again  and  how  to  really  have  more  in- 
come and  how  to  really  meet  our  budget 
goal. 

That  is  why  I  asked  the  question  to  be 
divided.  Let  us  use  our  judgment  and 
discretion.  If  it  was  so  important  a  week 
ago,  why  is  it  suddenly  blown  out  of  the 
window  because  somebody  put  up  to  2- 
percent  cut  across  the  board?  I  am  not 
arguing  with  Senator  Roth.  He  is  one  of 
our  finest  members,  and  his  good  faith 
is  undoubted.  But  I  do  not  believe  in 
meat-ax  cuts.  This  is  the  right  way  to 
cut,  but  it  also  calls  for  the  use  of  intel- 
ligence on  ouF  part.  I  think  what  we 
are  doing  respecting  EDA  is  completely 
counterproductive,  and  I  hope  very  much 
that  the  Senate  turns  it  down. 

ORDER    FOR    ALL    SUBSEQUENT    BACKUP    VOTES   TO 
BE   10  MINUTES  EACH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  backup 
votes  for  the  remainder  of  the  day  be  10 
minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  The  first  vote  is  on  Divi- 
sion 1? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  That  is  everything  but 
EDA? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Tlie  second  vote  would  be 
on  EDA? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Connecticut  yield  back  the 
remainder  of  his  time? 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  division  1  of 
amendment  No.  1577.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Min- 
nesota (Mr.  Anderson),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Missouri  (Mr.  Eagleton)  , 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Hawaii 
(Mr.  iNouYE),  the  Senator  from  Loui- 
siana (Mr.  Johnston)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Minnesota  (Mrs. 
Humphrey),  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  Burdick)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
Idaho  (Mr.  McCluhe)  ,  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
(Carolina  (Mr.  Thurmond)  would  vote 
yea. 

The  result  was  announced— yeas  79 
nays  0,  as  follows:  ' 

(RoUcall  Vote  No.  281  Leg.] 
YEAB — 79 

Bartlett  Hatch  Nelson 

Bayh  Hatfield,  Nunn 

Bentsen  Mark  O.  Packwood 

nfmn»r  Hatfield.  Pearson 

Bumpers  Paul  G.  Peli 

^H^V     T,    -,      Hathaway  Percy 

Harry  F..  Jr.    Hayakawa  Proxmlre 

Cannon  Hodges  Riegie 

Case  Hollings  Roth 

rhf,i  Huddleiton  Sarbanes 

Chiles  Jackson  Schmitt 

rran.f^r,  iL^^"^  ^  Schwelker 

Cranston  Kennedy  Scott 

Curlfs  ^*"S"  Sparkman 

S     V    .*-  ^^*^y  Stafford 

Danforth  Long  Stevens 

Deconclni  LugSr  ItlvlSLn 

Dole  Magnuion  Stone 

Domenlcl  Mathlas  Talmadge 

Durkln  Matsunaga  Tower 

Portl  McGovtrn  Wallop 

Oar"  Mclntyre  Weicker 

Glenn  Metcher  Williams 

Goldwater  Metzenbaum  Young 

Griffin  Morgan  Zorlnsky 

Hansen  Moynihan 

Hart  Muskle 

NATS— 0 
NOT  VCWING— 21 

Abourezk  Church  Inouye 

Allen  EagletoD  Johnston 

Anderson  Eastland  McClure 

Baker  Gravel  Randolph 

Bellmon     '  Haskell  Sasser 

Brooke  Heinz  Stennis 

Burdick  Humphrey  Thurmond 

So  division  I  of  Mr.  Hollings'  amend- 
ment was  agreed  to. 

Mr.  MAGNUSOM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  di- 
vision 1  of  the  amendment  was  agreed  to. 
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Mr.  GLENN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

"Hie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  division  2  of  the 
amendment. 

The  yeas  and  nays  have  been  ordered. 

Mr.  JAVITS.  Mr.  President,  division  2 
relates  to  the  EDA;  is  that  correct? 

The  PRESIDING  OFFICER.  Division 
2  appears  on  page  25,  line  23,  of  the  bill. 

Mr.  JAVITS.  And  it  relates  to  the  EDA? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk), the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland) ,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Virginia  (Mr.  Scott),  and  the  Senator  . 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  59, 
nays  19,  as  follows: 

fRoUcall  Vote  No.  282  Leg.) 
YEAS— 59 

Bartlett  Griffin  Mclntyre 

Bsyh  Hansen  Melcher 

Bentsen  Hart  Morgan 

Blden  Hatch  Muskie 

Bumpers  Hatfield,  Nelson 

Byrd,  Mark  O.  Nunn 

Harry  P.,  Jr.    Hatfield,  Packwood 

Cannon  Paul  G.  Pearson 

Chafee  Hayakawa  Proxmlre 

ChUes  Helms  Roth 

Culver  Hodges  Schmitt 

Curtis  Hollings  Schwelker 

Danforth  Huddleston  Sparkman 

DeConclnl  Jackson  Stafford 

Dole  La«at  Stone 

Domenlcl  Leahy  Talmadge 

Durkln  Long  Tower 

Ford  Lugar  Wallop 

Gam  Magnuson  Young 

Glenn  Matsunaga  Zorlnsky 

Goldwater  McOovem 


NAYS— 19 

Byrd,  Robert  C.  Mathias 

Sarbanes 

Case 

Metzenbaum 

Stevens 

Clark 

Moynihan 

Stevenson 

Cranston 

Pell 

Weicker 

Hathaway 

Percy 

WiUtams 

Javits 

Rlblcoft 

Kennedy 

Riegie 

NOT  VOTING- 

-22 

Abourezk 

Eagleton 

McClure 

Allen 

Eastland 

Randolph 

Anderson 

Gravel 

Sasser 

Baker 

Haskell 

Scott 

BelLznon 

Heinz 

Stennis 

Brooke 

Humphrey 

Thurmond 

Burdick 

Inouye 

<?hurch 

Johnston 

So  division  2  of  Mr.  Hollings'  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  METZENBAUM.  Mr.  President.  I 
call  up  an  unprinted  amendment  at  the 
desk. 

Mr.    HOLLINGS.    Mr.    President,    a 

parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HOLLINGS.  We  have  not  adopted 
the  amendment.  I  move  the  adoption  of 
the  amendment  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP  AMENDMENT  1578 

(Purpose:  To  prohibit  the  use  of  funds  to 
acquire  message-switching  equipment  by 
the  Department  of  Justice) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  unprinted  amendment  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr  .Metzenbaum) 
proposes  an  unprinted  amendment  num- 
bered 1578. 

Mr.  METZENBAUM.  I  ask  imanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  24,  between  lines  10  and  11,  in- 
sert the  following: 

SBC.  210.  None  of  the  fuiids  appropriated 
by  this  title  may  be  used  to  purchase,  lease, 
or  otherwise  acquire  message-switching 
equipment  until  such  time  as  the  Judiciary 
Committees  of  the  House  and  Senate  have 
given  their  approval.  For  purposes  of  this 
section  the  term  "message-switching  equip- 
ment" means  electronic  equipment  designed 
to  receive  a  message,  store  It  unUl  an  out- 


going line  Is  available,  and  then  tetnaaiiiit 
the  message  without  any  direct  coonectian 
between  the  line  on  which  the  nuMage  waa 
received  and  the  line  on  which  It  la  ictruia- 
mitted. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  to  do  with  the  ques- 
tion of  message  switching  equipment.  It 
would  provide  that  none  of  the  funds 
provided  for  the  Department  of  Justice 
could  be  used  for  the  purchase  Ol  mes- 
sage-switching equipment  without  prior 
approval  of  the  committees  of  the  House 
and  the  Senate.  The  Attorney  General 
of  the  United  States  has  assured  tbe 
members  of  the  Senate  Committee  on 
the  Judicisuy,  as  has  the  Director  of  the 
Federal  Bureau  of  InvestlgatiOD,  that 
funds  would  not  be  expended  for  those 
purposes  without  prior  approval  of  the 
members  of  the  Senate  Committee  on 
the  Judiciary. 

This  amendment  has  been  discussed 
with  the  managers  of  the  bill.  It  is  my 
understanding  that  the  managers  of  the 
bill  have  agreed  to  accept  the  amend- 
ment and  I  hope  that  it  can  be  accepted 
without  a  rollcall  vote. 

Mr.  HOLLINGS.  Mr.  President,  we 
would  be  in  a  position  to  accept  this 
language.  We  have  checked  with  the 
Justice  Department.  The  Attorney  Gen- 
eral reaffirms  that  promise  made  to  the 
Judiciary  Committees  of  both  Houses 
that  he  would  not  expend  the  funds.  In 
fact,  there  is  an  amount  already  in  the 
1978  appropriations  for  the  present  fis- 
cal year  of  the  bill  that  has  not  been  ex- 
pended. 

But  I  think  the  Senator  from  Ohio  is 
very  alert  and  very  careful  here.  We 
want  to  go  along.  We  will  accept  that 
language  in  the  bill. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HOLLINGS.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (UP  No.  1578)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  HAYAKAWA.  Bi4r.  President,  to- 
day I  had  planned,  along  with  my  col- 
league from  California  Soiator  Cban- 
STON.  to  introduce  an  amendment  to 
H.R.  12934  to  appropriate  $2.3  million 
for  the  planning  and  preparation  of  a 
badly  needed  Metropolitan  Correctional 
Center  (MCC)  in  Los  Angeles.  Funds  for 
this  Federal  holding  facility  have  been 
authorized  in  the  House  Judiciary  Com- 
mittee, but  have  not  been  authorized  in 
the  Senate.  However.  Senator  KnnrsoT, 
the  distinguished  floor  manager  of  the 
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Dq;>artment  of  Justice  authorization  bill, 
baa  agreed  to  support  the  House  author- 
isation for  the  Los  Angeles  MCC  in  con- 
ference committee.  As  the  House  luis  not 
yet  passed  their  version  of  the  Depart- 
ment of  Justice  authorization  bill,  the 
conference  committee  has  not  met  to 
concur  on  this  item.  The  Senate  Appro- 
priations Committee  has  been  under- 
standably reluctant  to  appropriate  funds 
for  the  MCC  without  its  proper  author- 
ization, although  the  situation  in  Cali- 
fornia in  regards  to  the  need  for  this 
facility  is  critical.  Therefore,  I  will  not 
Introduce  my  planned  amendment  at 
this  time.  It  is  my  hope,  and  that  of 
Senator  Crahston,  when  the  authoriza- 
tion for  the  Los  Angeles  MCC  has  been 
finalized,  that  the  Senate  Appropriations 
Committee  will  give  our  suggested  appro- 
priation of  $2.3  million  for  planning  and 
preparation  of  a  Los  Angeles  Metropoli- 
tan Correctional  Center  all  the  consid- 
eration it  deserves  when  making  supple- 
mental appropriations. 

I  would  like  to  submit  for  the  Record 
some  information  pertaining  to  the  need 
in  Los  Angeles  for  a  Metropolitan  Cor- 
rectional Center. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   Senate. 
Washington,  D.C.,  March  21, 1978. 

Hon.  EXKEBT    F.    HOLLINCS, 

Chairman,  State.  Justice,  and  Commerce  and 
Judiciary  Subcommittee.  Senate  Com- 
mittee on  Appropriations,  Washington, 
DC. 

Dear  Fritz:  We  are  writing  to  ask  that  the 
Senate  Subcommittee  on  State,  Justice,  Com- 
merce and  Judiciary  approve  the  original 
budget  request  of  the  Bureau  of  Prisons  for 
construction  of  a  Federal  Metropolitan  Cor- 
rectional Center  in  Los  Angeles  to  be  used  as 
a  temporary  detention  facility. 

The  Los  Angeles  County  Jail,  presently  be- 
ing used  to  house  federal  detainees,  is  over- 
crowded and  the  situation  will  become  worse. 
The  City  of  Los  Angeles  has  announced  the 
closing  of  the  City  Jail  which  will  further 
exacerbate  conditions.  We  have  been  in- 
formed by  Sheriff  Peter  Pritchess  of  Los  An- 
geles County  that  for  these  and  other  reasons 
the  county  plans  to  cancel  its '  contract  for 
housing  federal  prisoners  within  the  next 
fiscal  year. 

The  Administration  has  Indicated  that  it 
wants  "to  be  able  to  look  carefully  at  the  en- 
tire problem  of  overcrowding  In  our  prisons 
and  Jails."  But  we  note  that  Attorney  Gen- 
eral Bell  was  quoted  In  the  Washington  Post 
on  February  38  as  saying  that  federal  prisons 
are  severely  overcrowded.  That  same  day,  the 
General  Accounting  Office  released  a  report 
to  Congress,  entitled  "Housing  Federal  Pris- 
oners in  Non-Federal  Prisons  Is  Becoming 
More  Dlfllcult,"  urging  "swift  completion  of 
projecta  in  metropolitan  areas  where  the  need 
for  Federal  prisoner  space  Is  greatest." 

It  seems  that  there  is  little  need  for  yet 
another  study) 

The  need  for  a  temporary  detention  facility 
In  Lo«  Angeles  has  been  thoroughly  docu- 
mented in  oversight  hearings  held  in  the 
House  of  Reoresentatlves  by  the  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  Adminis- 
tration of  Justice  of  the  Committee  on  the 
Judiciary  on  May  4  and  fi  last  year.  Norman 
A.  Carlson,  Director  of  the  Federal  Bureau  of 
Prisons,  mnuned  up  the  need  in  his  testi- 
mony before  the  subcommittee,  as  follows : 

"Moreover,  we  are  also  having  difficulty  in 
the  Central  California  area.  Currently,  we 
have  approximately  375  federal  detainees 
housed  in  the  Los  Angeles  County  Jail  sys- 


tem. The  County  Board  of  Supervisors  re- 
cently informed  us  that  Federal  prisoners 
have  caused  overcrowding  in  their  system  and 
urged  us  to  find  other  alternatives  for  Fed- 
eral detainees.  Fifty  additional  detainees  are 
being  held  at  the  Federal  Correctional  In- 
stitution at  Terminal  Island,  Just  outside 
Los  Angeles,  a  situation  which  exacerbates 
the  overcrowded  oondltlons  in  that  institu- 
tion. Furthermore,  the  Immigration  and 
Naturalization  Service  is  In  need  of  better 
detention  facilities  closer  to  Lios  Angeles  for 
Us  detainees.  The  Los  Angeles  situation  Is 
clearly  going  to  require  immediate  attention." 

Support  for  sudh  a  facility  also  has  been 
expressed  by  the  Federal  Judiciary  of  the 
Central  District  of  California,  the  Los  Angeles 
County  Board  of  Supervisors,  the  Los  Angeles 
County  Bar  Association,  the  Los  Angeles 
Chamber  of  Commerce,  and  the  Federal  Pub- 
lic Defender's  Office  In  Los  Angeles. 

The  staff  of  tht  House  Subcommittee  on 
Courts.  Civil  Liberties  and  the  Administra- 
tion of  Justice  reported  a  year  ago,  "There 
can  be  little  doubt  that  the  Central  Judicial 
District  of  California  Is  on  the  verge  of  a 
serious  crisis.  There  simply  will  be  no  place 
to  put  federal  prisoners  awaiting  trial." 

This  Is  a  conclusion  with  which  we  concur 
wholeheartedly. 

The  situation  now  threatens  to  deteriorate 
into  what  a  federal  judge  In  Los  Angeles  has 
described  as  being  "Impossible"  for  both  de- 
fense attorneys  and  United  States  prosecu- 
tors. In  fact,  the  Public  Defender  complains 
that  conditions  are  so  overcrowded  for  fed- 
eral prisoners  that  they  are  being  housed 
eight  to  a  six-man  cell  so  that  two  must 
sleep  on  the  floor.  Prisoners,  consequently, 
have  little  opportunity  for  exercise  and  suffer 
from  the  many  aggravations  and  indignities 
caused  by  living  in  such  crowded  conditions. 

We  are  mindful  of  the  fact  that  persons 
being  detained  for  trial  have  not  been  found 
guilty  of  a  crime,  tvery  effort  should  be  made 
to  secure  their  release  on  bond  as  guaranteed 
by  the  Fifth  and  Eighth  Amendments.  But 
If  a  court  finds  It  necessary  to  detain  a  person 
In  order  to  assure  presence  for  trial,  then  the 
person  should  be  detained  In  a  decent,  well- 
admlnlstered,  and  conveniently  located 
facility. 

It  is  virtually  the  unanimous  view  of  all 
persons  directly  involved  in  the  prosecution, 
defense  and  trial  of  federal  criminal  charges 
in  the  Central  Judicial  District  that  a  Fed- 
eral Metropolitan  Correctional  Center  is  re- 
quired, would  not  result  in  unnecessary  or 
Increased  incarcerations  and,  on  the  con- 
trary, would  result  in  substantial  improve- 
ments in  the  well-being  and  fair  treatment 
of  federal  detainets  awaiting  trial. 

We  are  satisfied  that  In  the  Central  Judi- 
cial District  all  available  alternatives  to  de- 
tention and  housing  of  federal  prisoners  have 
been  exhausted.  Therefore,  we  strongly  urge 
you  to  appropriate  the  necessary  funds  for 
the  building  of  a  Metropolitan  Correctional 
Center  in  Los  Angeles. 
Sincerely, 

S.  I.  Hayakawa. 
Alan  Cranston. 


CotTNTt*  or  Los  Angeles, 

Otfice  op  the  Sherift, 
Los  Angeles,  Calif.,  December  1,  1977. 

Judge  LAT7CHLIN  B.  WATERS, 

Los  Angeles,  Calif. 

Dear  Judge  Waters:  Approximately  six 
months  ago  we  discussed  the  possibility  of 
a  Federal  Metropolitan  Correctional  Center 
being  erected  in  Los  Angeles  County.  As  I 
informed  you  at  that  time,  and  also  Informed 
Congressman  Robert  Kastenmeler,  Chairman 
of  the  House  Judiciary  Sub-Committee  on 
Courts,  we  urge  favorable  consideration  of 
the  project. 

It  has  come  to  my  attention  today  that  the 
funds  for  this  project  do  not  appear  to  be 
receiving  a  very  Digh  priority.  Since  our  last 


communication,  considerable  logistical  prob- 
lems have  emerged  for  this  Department  re- 
lating to  the  housing  of  prisoners  In  the  Lo« 
Angeles  County  Jail  system.  The  principle 
problem  is  that  the  Los  Angeles  City  CouncU 
has  directed  the  Loe  Angeles  Police  Depart- 
ment to  divest  Itself  of  its  responsibilities  for 
housing  prisoners  in  city  Jails.  It  has  man- 
dated that  this  take  place  July  1,  1978.  Very 
concisely,  what  this  means  is  that  approxi- 
mately 450  prisoners  daily  will  be  added  to 
the  Los  Angeles  County  Jail  dally  count.  At 
the  present  time,  the  Los  Angeles  County 
Jail  system  is  at  near  capacity.  The  infusion 
of  450  additional  inmates  could  easily  cause 
this  Department  to  be  in  violation  of  a  Fed- 
eral court  order  which  mandates  no  inmates 
shall  sleep  on  the  floor  of  the  Jail. 

There  are  numerous  other  administrative 
problems  which  I  will  not  take  the  time  to 
list  at  this  time  which  could  have  a  very 
dramatic  impact  on  our  Jail  system. 

The  main  purpose  of  this  letter  Is  to  advise 
you  that  on  or  about  July  1  1979,  it  may  be 
necessary  to  cancel  our  contract  for  housing 
federal  prisoners  in  the  Los  Angeles  County 
Jail.  As  you  realize,  the  contract  has  a  30-day 
cancellation  clause.  Because  I  do  not  wish  to 
place  the  Federal  Oovernment  in  an  embar- 
rassing position,  I  am  taking  the  liberty  of 
forwarding  copies  of  this  letter  to  both 
United  States  Senators  from  California,  the 
Director  of  the  Federal  Bureau  of  Prisons 
and  United  States  Mlarshal  for  the  Central 
District  of  California. 

Please  do  not  hesitate  to  contact  me  If 
you  have  any  concerne  about  this  letter. 

My  kindest  personal  regards. 
Sincerely, 

Peter  J.  PrrcHCss. 

SherlfJ. 

Statement  or  JtnwE  Latjghlin  E.  Waters 

Members  of  the  Committee,  1  appreciate 
the  opportunity  to  appear  before  you  today 
and  speak  in  behalf  oif  authorizing  a  Federal 
detention  center  for  prisoners  awaiting  trial 
or  sentence  in  Los  Angeles. 

At  the  present  time  these  prisoners  are 
housed  on  a  contract  basis  with  the  County 
of  Los  Angeles.  Two  facilities  of  the  County 
are  used  for  that  purpose.  The  Men's  Cen- 
tral Jail,  which  is  within  5  minutes  of  the 
United  States  Courthouse,  handles  the  male 
prisoners,  and  Sybil  Brand  Institute,  which 
is  20  miles  distance  from  the  courthouse, 
handles  the  female  pirlsoners. 

This  arrangement  has  continued  for  many 
years  but  in  the  past  few  years  there  has 
been  increasing  interest  in  providing  a  fed- 
eral facility  for  fedenal  prisoners  because  of 
problems  which  have  arisen  in  connection 
with  the  handling  of  federal  prisoners  by 
Los  Angeles  County. 

Initially,  the  concern  for  such  a  facility 
was  generated  by  retson  of  the  complaints 
that  have  been  made  by  federal  prisoners 
concerning  meals,  clothing,  medical  atten- 
tion, facilities  for  psychiatric  interviews,  and 
space  for  counselling  between  defendants 
and  their  attorneys.  These  complaints  have, 
on  many  occasions,  necessitated  intervention 
by  the  Judge  concerned  with  the  particular 
case  with  the  result  that  the  Judges  of  this 
particular  court  have  become  very  familiar 
with  the  operation  of  the  Men's  Central  Jail. 

It  has  become  a  regular  practice  on  the 
part  of  federal  prisoners  to  request  that  they 
be  transferred  to  Terminal  Island  for  con- 
finement because  they  feel  that  the  custodial 
facilities  ;there  are  fkr  superior  to  those  at 
the  Men's  Central  J$il.  Prisoners  who  have 
served  time  on  prior  occasion  in  the  federal 
system  have  stated  that  time  served  In  the 
Men's  Central  Jail  is  tnore  difficult  than  time 
served  in  such  major  federal  peniten- 
tiaries as  McNeil  Island,  Leavenworth  and 
Atlanta.  This,  of  course.  Is  a  matter  of  con- 
cern for  all  of  us  since  many  of  the  indi- 
viduals housed  at  the  Men's  Central  Jail  have 
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been  convicted  of  no  crime,  are  simply  await- 
ing trial,  and  yet  are  being  confined  under 
circumstances  which  are  more  onerous  than 
those  to  which  convicted  criminals  are  sub- 
jected. 

In  the  past  several  years,  the  concern  of 
this  court  for  this  problem  has  been  Intensi- 
fied by  reason  of  the  filing  of  several  law- 
suits which  brought  into  question  the  con- 
ditions found  m  the  above-mentioned  facil- 
ity. Examination  into  that  situation  has 
shown  that  the  facilities  provided  at  the 
Men's  Central  Jail  are  substandard  accord- 
ing to  both  federal  and  state  requirements: 
that  the  Jail  Is  consistently  overcrowded 
and  as  a  result  it  Is  probable.  In  the  near 
future,  that  the  County  of  Los  Angeles  will 
be  forced  to  seriously  curtail  the  number  of 
prisoners  confined  in  the  Men's  Central  Jail. 
When  that  decision  is  made,  the  contract  for 
housing  federal  prisoners  will  be  terminated 
and  we  will  be  forced  to  look  elsewhere  for 
space.  The  United  States  Marshal  has  made 
contingency  plans  to  house  prisoners  in  such 
distant  communities  as  Ventura — 60  miles 
away,  Santa  Barbara — 100  miles  away,  Santa 
Ana — 40  miles  away,  and  San  Bernardino — 
60  miles  away.  It  will  be  a  logistical  night- 
mare for  thh  Marshal  to  house,  feed,  and 
transport  prisoners  from  such  distant  points. 
If  will  be  impossible  for  either  defense  coun- 
sel or  the  prosecution  to  properly  prepare 
these  cases  for  trial. 

The  population  in  the  Men's  Central  Jail 
has  risen  steadily  notwithstanding  the  con- 
struction of  major  additions  to  the  Jail.  The 
problem  is  now  exacerl>ated  by  reason  of  two 
recent  major  developments  in  California. 
One,  the  State  of  California  has  abolished 
its  former  indeterminate  sentencing  provi- 
sion and  it  is  fully  anticipated  (and  statistics 
are  now  revealing)  that  this  action  will  re- 
sult in  a  further  overcrowding  of  the  state 
prisons.  There  will,  of  necessity,  then  be  a 
further  overcrowding  of  the  Men's  Central 
Jail  by  reason  of  the  State's  Inability  to 
handle  more  prisoners  and  thus  shunting 
them  to  the  County.  The  Sheriff's  Depart- 
ment anticipates  that  the  local  courts  will 
begin  to  specifically  sentence  Individuals  to 
serve  their  time  in  the  Men's  Central  Jail 
which  will  increase  that  population  although 
admittedly  the  Impact  of  this  action  has  not 
been  fully  felt  as  yet.  (See  Ex.  A,  p.2)  The 
second  major  development  is  that  the  City 
of  Los  Angeles  has  determined  to  close  13 
of  its  17  custodial  facilities  scattered 
throughout  the  city  in  various  stations  with 
the  result  that  there  will  be  a  daily  increase 
of  450  prisoners  in  the  Men's  Central  Jail  on. 
a  regular  basis.  Under  state  law  the  County 
is  required  to  accept  these  prisoners  from 
the  City  of  Los  Angeles.  There  have  been 
further  reports  that  other  cities  within  the 
County  of  Los  Angeles  are  contemplating 
similar  action. 

Tho.se  cities  which  are  presently  con<!lder- 
Ing  this  action  are  Long  Beach,  Burbank, 
Glendale  and  Arcadia.  Should  all,  or  a  signif- 
icant number,  of  these  cities  take  a  similar 
action,  then  there  will  obviously  be  a  fur- 
ther sub<:tantial  increase  in  this  Jail  popu- 
lation. This  again  would  add  to  the  neces- 
sity of  terminating  the  federal  contract 
which  now  has  a  30-day  cancellation  clause. 

It  Is  a  fiction  to  suggest  that  these  Jail 
facilities  vacated  by  the  various  cities  within 
the  County  of  Los  Angeles  would  be  accept- 
able facilities  for  the  housing  of  federal 
prisoners.  The  City  of  Los  Angeles,  for  ex- 
ample, contemplates  discharging  civilian  em- 
ployees who  presently  work  in  those  facilities 
and  further,  for  the  most  part,  there  Is  no 
food  service  available  nor  is  medical  atten- 
tion readily  available.  The  Bureau  of  Prisons 
has  no  funds  to  employ  the  staff  which 
would  then  become  necessary.  Additionally, 
the  logistical  program  of  bringing  In  a 
group  of  prisoners  from  a  dozen  or  more 
outlying  locations  would  seriously  compli- 
cate the  problems  for  the  United  States  Mar- 
shal's already  overburdened  staff.  Instead  of 


the  two  deputies  being  used  to  tranqiort 
prisoners  that  number  would  be  increased  to 
twenty. 

The  passage  of  Proposition  13  In  CaUfomla 
greatly  reduces  the  tax  base  of  the  County  of 
Los  Angeles  and  while,  prior  to  Ita  paamge, 
the  County  did  not  have  any  funds  aUocated 
for  the  construction  of  new  Jail  faciUtles,  It 
is  quite  obvious  now  that  such  moneys  will 
not  now  be  available  for  some  period  of 
time.  This  observation  assumes,  of  course, 
that  there  might  have  been  an  earlier  will- 
ingness on  the  part  of  the  County  of  Los 
Angeles  to  build  additional  Jail  faculties. 
Those  facilities  would  have  been  In  out- 
lying areas  and  would  have  been  of  no  help 
to  us.  But  now,  even  this  concept  has  been 
eliminated. 

For  these  reasons  the  United  States  Dis- 
trict Court  for  the  Central  District  of  CaU- 
fornia  strongly  urges  that  the  Congress  au- 
thorize and  appropriate  sufficient  funds  to 
build  a  facility  to  house  federal  prisoners 
who  are  temporarily  detained  awaiting  trial 
or  awaiting  sentence.  Experience  has  shown 
in  San  Diego  that  the  cost  of  such  a  faculty, 
including  capital  construction  cost,  may  be 
amortized  over  a  period  of   12  years. 

Such  a  structure  would  Improve  the  effi- 
cient operation  of  the  courts;  It  would  pro- 
vide more  humane  conditions  under  which 
prisoners  are  boused;  and  It  would  make 
those  prisoners  more  available  to  counsel  for 
purposes  of  preparing  their  defense. 

To  be  most  effective,  the  facility  should  be 
located  in  close  proximity  to  the  United 
States  Courthouse.  There  Is  sufficient  space 
now  occupied  by  aging  Industrial  structures 
close  to  the  courthouse  so  that  It  could  be 
constructed  without  dislocation  of  any  res- 
idential areas. 

Were  such  a  facility  to  be  constructed,  de- 
fense counsel  would  have  ready  access  to 
their  clients:  the  necessity  of  awaking  pris- 
oners as  early  as  4:00  a.m.  (which  Is  the 
present  practice  at  the  Men's  Central  Jail 
for  the  County  of  Los  Angeles)  to  get  them 
to  the  courthouse  in  time  for  trial  could  be 
measurably  changed:  we  would  have  better 
control  over  our  prisoners  In  terms  of  mak- 
ing sure  that  proper  medical  attention  and 
their  other  valid  needs  and  concerns  are  at- 
tended to;  hearing  rooms  could  be  provided 
for  arraignment  purposes  thus  maintaining 
the  burden  on  the  United  States  Marshal; 
the  courts  could  more  effectively  guarantee 
maximum  use  of  trial  time  since,  on  occa- 
sion, prisoners  being  brought  In  from  Ter- 
minal Island  are  caught  In  traffic  with  re- 
sultant delays  that  Impose  not  only  on  the 
court's  time  but  also  on  the  time  of  jurors, 
counsel,  court  attaches,  etc. 

Some  opposition  has  surfaced  In  connec- 
tion with  this  prop>osal.  An  orpanlzation  de- 
nominating itself  as  the  Los  Angeles  Coalition 
for  Prison  Alternatives  has  taken  a  very 
strong  position  in  ooposition  to  construc- 
tion of  this  facility.  They  took  this  position 
without  any  consultation  with  any  meml>er 
of  the  United  States  District  Court,  the 
United  States  Marshal's  Office,  or  anyone, 
to  my  understandine.  who  was  at  all  knowl- 
edgeable concerning  the  problem.  Their 
stance  is.  I  believe,  a  refiection  of  a  na- 
tional policy  that  opposes  further  construc- 
tion of  any  and  all  prison  facilities.  Their 
initial  error  is.  of  course.  In  mIsconoelvInK 
the  nature  and  purpose  of  the  proposed 
structure.  This  Is  not  designed  to  be  a  prison 
facility  for  custodial  purposes  but  rather 
for  handling  the  transitory  prisoner  who.  If 
convicted,  will  be  later  confined  In  another 
facility. 

In  support  of  Its  position,  the  Coalition 
has  released  broadsides  which  are  remarkedly 
racist  in  tone.  seeUng  to  omohasiiw  thnt  the 
real  purpose  of  this  faculty  U  to  confine 
illegal  aliens,  particularly  thoae  of  Mexican 
descent.  This  position  Is,  of  course,  a  deliber- 
ate misrepresentation  and  Is  advanced,  in 
my  view,  for  only  whatever  Inflammatory  gain 
the  proponents  feel  can  be  achieved  from 


such  deceit.  They  have  further  advanead 
figures  allegedly  reflecting  not  only  the  eoM 
of  construction  but  the  continuing  apetatlag 
coat  of  the  buUdlng.  Tbeae  flgui«a,  too,  at* 
BO  groasly  inacctirate  aa  to  leave  only  one 
conclusion — that  they  were  deUberately  ao 
stated  again  for  whatever  Inflanunatory  value 
they  felt  that  such  mlsrepreaentatiaa  might 
have. 

These  figures  were  pidced  up  and  need  by 
Mr.  John  J.  Cleary  who  is  the  Federal  PubUc 
Defender  in  the  Southern  District  of  Cali- 
fornia. He  addressed  a  letter  containing  • 
great  number  of  misconceptions  In  opposi- 
tion to  the  facility  in  Los  Angeles.  I  re- 
sponded to  Mr.  deary's  position  and  In  the 
course  of  which  made  an  analyiis  of  the 
false  and  nUsleadlng  figures  which  were  used 
by  the  Los  Angeles  Coalition  for  Prison  Al- 
ternatives. I  attach  hereto  a  copy  of  my 
letter  which  Is  addressed  to  Mr.  James  R 
Dunn,  Federal  Public  Defender.  Los  Angeles, 
California,  responding  to  Blr.  Cleary's  state- 
ment. (Ex.  B) 

At  a  recent  meeting  of  the  Ninth  Circuit, 
I  spoke  to  Mr.  Cleary  about  his  position.  He 
told  me  that  his  position  was  esaentlaUy  one 
of  seeking  to  avoid  problems  which  lie  felt 
had  been  experienced  with  the  MetropoUtan 
Correctional  Center  located  in  San  Diego.  He 
confessed,  however,  to  no  personal  knowl- 
edge concerning  the  situation  in  Loe  Ange- 
les and  admitted  that  he  did  not  appreciate 
the  Immediacy  of  our  need.  I  also  discussed 
Mr.  Cleary's  position  with  a  number  of  the 
judges  of  the  United  States  District  Court 
In  the  Southern  District  of  California  and. 
without  exception,  they  disagreed  with  Mr. 
Cleary's  comments.  They  said  they  would  be 
willing  to  entertain  considertalon  of  remedial 
measures  If,  Indeed,  Mr.  Cleary's  complaints 
had  a  basis  In  fact.  They  also  uniformly 
stated  that  the  handling  of  federal  prisoners 
with  the  Metropolitan  Correctional  Center 
in  San  Diego  was  a  vast  improvement  over 
the  conditions  which  they  experienced  when 
that  District  worked  under  a  contract  rela- 
tionship with  the  County  of  San  Diego. 

It  is  impossible  to  overstate  the  urgency 
with  which  we  are  confronted  In  seeking  this 
detention  facility.  The  passage  of  Proposition 
13  has  made  an  already  critical  situation 
more  critical.  Local  communities  are  ex- 
ploring every  possible  avenue  to  reduce 
budget  demands  while  stiu  maintaining  es- 
sential services.  As  the  prison  population 
crunch  becomes  more  Intense,  ao  also  does 
the  prospect  of  our  contract  termination 
with  the  County  of  Los  Angeles  become  more 
real.  We  have  very  Uttle  lead  time  left  and 
that  should  not  be  permitted  to  slip  sway 
from  us  by  reason  of  Inaction  on  our  part. 

I  vrill  be  pleased  to  respond  to  any  ques- 
tions. 

EXAMFLE  A 

Currently,  the  Cotmty  Jail  male  pre-trial 
detainee  population  is  751  prisoner*  over 
rated  capacity.  This  condition  forces  prison- 
ers to  sleep  on  the  floor  In  Central  Jail  and 
the  Hall  of  Justice  Jail,  and  has  resulted  In 
several  Federal  Civil  Rights  Actions  against 
lios  Angeles  County. 

This  condition,  however.  wlU  worsen  ooa- 
slderably  In  the  1976-1990  time  frame  as  a 
result  of  the  following : 

1.  Closure  of  Facilities. — In  January,  1977, 
the  Hall  of  Justice  Jail  and  Blscalluz  Center 
will  cease  operation.  This  will  result  in  the 
transfer  of  approximately  1,334  Inmates 
from  both  of  these  units  and  Wayside- 
Maximum  to  the  new  Central  Jail  addition. 
This  transfer  of  prisoners  and  closure  of  fa- 
cilities win  reduce  our  excess  population  by 
only  141  prisoners,  leaving  an  excess  of  610 
prisoners  still  sleeping  on  the  floor  In  viola- 
tion of  State  Minimum  Standards  for  Local 
Detention  Facilities. 

0.  Demographic  Factors. — ^Although  the 
county  population  experienced  a  decline  in 
the  early  1970'8,  this  trend  was  reversed  to 
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1073-74  and  hM  showed  »  atcftdy  increase 
since  that  time.  Projections  indicate  that 
tbla  teend  will  continue  with  the  county 
population  estimated  at  7,975,000  by  19D0. 
The  recycling  of  urban  areas.  Increases  In 
minority  groups  populations,  and  a  high  un- 
employment rate  will  also  combine  to  cause 
IncreaMa  In  the  crime  rate,  and  hence  the 
Jail  population.  Projections  indicate  that 
the  1976  Jail  population  of  8,714  inmates, 
win  rise  to  9,163  by  1080. 

3.  Trendt  Tovsard  More  Definite  Sen- 
tencing.— The  growing  national  trend  toward 
"stiSer"  sentencing  is  an  attempt  to  reduce 
the  rising  crime  rate  by  placing  more  em- 
phasis on  incarcerating  the  criminal  offen- 
der. This  trend  will  increase  both  the  adult 
and  juvenile  populations  of  Local  Detention 
Facllitlea.  Recently,  In  California,  the  follow- 
ing two  laws  were  enacted  which  illustrate 
this  point : 

a).  Effective  January,  1977  the  indetermi- 
nate sentence  will  be  replaced  by  a  flxed, 
determinate  one.  Prior  to  this  change,  the 
California  Department  of  Corrections  pro- 
jected an  Increase  In  their  Inmate  population 
from  30,306  in  1970,  to  31,840  by  1980.  Since 
this  change,  however,  the  projected  figures 
are  expected  to  rise  substantially.  At  present, 
these  revised  figures  are  not  available  from 
the  California  Department  of  Corrections. 

As  the  state  prison  systems  reaches  maxi- 
mum capacity,  those  courts  which  favor  In- 
carceration will  be  forced  to  sentence  a  de- 
fendant to  the  county  jail,  since  the  only 
Other  alternative  would  be  to  release  him/ 
her  from  custody.  On  the  other  hand,  since  a 
defendant  must  receive  a  flxed  sentence, 
those  courts  which  have  traditionally  favored 
leniency  will  also  be  more  Inclined  to  sen- 
tence an  offender  to  the  County  Jail  as  op- 
posed to  state  prison.  Consequently,  the 
population  of  the  County  Jail  will  increase 
as  a  result  of  this  legislation  regardless  of 
the  feelings  of  the  sentencing  court  toward 
prison  terms. 

b).  Effective  January,  1977,  Assembly  BUI 
3121  as  amended  will  make  It  possible  to  try 
certain  juvenile  offenders  as  adults,  and 
house  three  minors  In  the  County  Jail  In- 
stead of  Juvenile  Hall.  At  present,  there  are 
600  minors  in  custody  on  a  dally  basts  who 
would  be  subject  to  the  provisions  of  this 
law.  It  ia  anticipated  that  approximately  150 
to  300  of  these  minors  could  be  transferred 
to  the  County  Jail.  Since  juveniles  must,  by 
law,  be  segregated  from  adult  Inmates,  they 
will  require  a  disproportionate  amount  of  fa- 
cility space. 

CONCLTJSION 

Tlie  current  overcrowded  conditions  in  the 
County  Jail  will  become  increasingly  worse 
over  the  next  few  years.  One  possible  solu- 
tion which  would  significantly  reduce  the 
burden  being  carried  by  the  County  Jail, 
would  be  the  transfer  of  the  average  of  200 
Federal  prisoners  being  housed  In  the  County 
Jail  to  Federal  custody.  These  Inmaites  could 
be  transferred  to  a  Federal  facility,  located 
In  Los  Angeles.  Additionally,  unless  Los  An- 
geles County  Is  able  to  reduce  Its  Inmate 
population,  the  loss  of  revenue  from  the 
state  due  to  failure  to  meet  Minimum 
Standards  (Penal  Code  Section  4017),  will 
become  effective  June  1,  1077. 

Inmate  population  trends 

Inmate 
Year:  count 

1073  — 8,540 

1974 8,605 

1976 8,714 

1»78»  8,801 

1977* 8,889 

1078* 8,977 

1970* 9,065 

l»aO»  9,  163 

•Projected  Populations— Source :  Manage- 
ment Staff  Services. 


Los  Angeles  County  population  trends 
Tear:  Population 

1970 — 7,044,335 

1971   -.. - —  .  7,090,000 

1972 7,145,000 

1973 — 7,195,000 

1974 7,240,000 

1975   7,300,000 

1980   est - 7,525,000 

1990    est 7,975,000 

Source:  1.  Los  Angeles  Area  Chamber  of 
Commerce,  Management  Planning  and  Re- 
search Division. 
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U.S.  District  Court, 
CtNTRAi,  District  or  CalitorkUi 

Los  Angeles,  Calif.,  May  4, 1978. 
Mr.  James  R.  Dunn. 

Federal  Public  Defender,  V.S.  Court  House, 
Los  Angeles,  Calif. 

Dear  Mr  Duni*:  Thank  you  for  the  copy 
of  Mr.  John  deary's  latest  diatribe  con- 
cerning a  proposed  MCC  for  the  Central  Dis- 
trict of  California  dated  23  March  1978, 
addressed  to  Ms.  Adrian  Curtis  of  the  Of- 
fice of  Management  and  Budget.  While  I 
question  the  propriety  of  the  gratuitous  In- 
trusion of  Mr.  Cleary  into  matters  that  are 
outside  of  his  district  it  would  appear  that 
the  least  he  could  do  before  engaging  in 
such  adventuring  Is  to  ascertain  what  the 
facts  really  are  rather  than  continuing  to 
make  purportedly  factual  assertions  about 
matters  which,  with  only  minimal  effort  on 
his  part,  he  could  ascertain  the  truth.  For 
example,  he  persists  In  asserting  that  the 
proposed  facility  would  cost  "$86.5  million 
each  year  to  operate."  This  figure  was  quoted 
In  a  flyer  produced  by  the  Los  Angeles  Coali- 
tion For  Prison  Alternatives  wherein  they 
state  "The  yearly  maintenance  cost  per  in- 
mate Is  $17,300.00  totalling  (86.5  million  per 
year."  Taking  their  figures  and  assuming 
full  occupancy  for  the  500  bed  facility — 500 
x  $17,300.00— the  total  is  $8,650,000.00  rather 
than  the  quoted  $86.5  million  for  a  distor- 
tion that  Is  10  times  greater  than  the  actual 
figure.  Even  assuming  good  faith  on  the  part 
of  the  inventors  of  these  figures,  their  con- 
duct Is  grossly  Irresponsible  in  continuing 
this  misrepresentation. 

Further,  even  the  assumed  figures  are  In- 
correct and  Mr.  Cleary,  with  little  effort, 
could  have  ascertained  the  truth  had  he 
attempted  to  do  so.  The  San  Diego  MCC,  for 
fiscal  1977  had  total  man  days  of  209,861; 
average  dally  papulation  was  575;  average 
cost  per  man  daf  was  $18.20  plus  Adminis- 
tration Cost  of  $2,353  plus  Public  Health  Cost 
of  $.110  for  a  total  cost  per  man  day  of 
$20,693. 

The  total  cost  for  fiscal  1977  was  $3,825,- 
688.00.  It  should  be  apparent  to  anyone  that 
$3,825,688.00  Is  only  about  4%  of  the  cost 
that  Mr.  Cleary  asserts  would  be  entailed  In 
the  operation  of  the  MCC.  Such  a  margin  of 
error  raises  serious  question  as  to  the  ac- 
curacy of  Mr.  Ciearys'  other  representations. 
Since  Ms.  Curtis  Is  at  OMB  and  presumably 
has  the  actual  figures  available  to  her,  I  trust 
that  she  was  not  misled  by  this  gross 
distortion. 

For  the  record  I  know  of  no  one  who  has 
been  Interested  in  the  Los  Angeles  project 
who  has  urged  that  we  should  not  "...  learn 
from  our  mistakes"  or  who  has  urged  that  we 
should  "replicate  them."  Nor  has  any  one  of 
this  group  gone  on  record  or  given  any  in- 
timation of  being  in  favor  of  "overcrowding," 
"juvenile  contact  with  adult  prisoners,"  "In- 
adequate medical  care,"  "Inadequate  recrea- 
tional facilities,"  the  absence  of  "Education 
and  Vocational  "ftalning,'  an  inadequate  "law 
library,"  denial  of  or  Inconveniencing  "At- 
torney access,"  unjustified  "Maximum  Cus- 
tody" provlslone.  Improper  "Disciplinary 
procedures,"  or  denial  of  pro];>er  "Court 
clothing." 


To  the  contrary,  these  are  only  some  of  the 
matters  which  we  trust  will  be  anticipated 
and  properly  considered  in  the  design  and 
construction  of  the  facility.  To  that  end,  I 
have,  sometime  ago,  requested  of  both  OSA 
and  BOP  that  we  hkve  full  opportunity  to 
participate  in  the  design  and  planning 
stages.  To  that  end,  you  will  recall  that  I 
have  heretofore  told  you  that  your  vlewi  and 
suggestions  would  ba  expected  and  I  reafflrm 
that  request  now. 

Parenthetically,  in  view  of  what  Mr.  Cleary 
now  states  I  cannot  help  but  wonder  where 
he  was  when  the  San  Diego  MCC  was  in  the 
design  and  planning  stage.  Rather,  if  the 
evils  he  sees  do,  in  fact,  exist  in  his  own 
backyard,  what  is  h$  now  doing  to  exorcise 
them? 

You,  and  representatives  of  your  office, 
complain  regularly  of  the  conditions  to  which 
your  clients  are  subjected  In  the  Men's  Cen- 
tral Jail  of  the  County  of  Los  Angeles.  If 
those  conditions  are  to  be  corrected,  as  in- 
deed they  must,  the  first  step  is  to  get  the 
appropriate  facility  authorized  and  funded. 
After  that  has  been  accomplished,  proper 
Planning  must  be  undertaken  and  at  that 
time  anyone  and  everyone  with  a  construc- 
tive suggestion  should  be  listened  to.  To 
that  end.  a  planning  group  as  broadly  based 
as  possible  should  be  formed  and,  as  you 
know,  this  has  already  been  in  contempla- 
tion. But  until  the  project  has  been  author- 
ized such  a  committee  would,  of  course,  be 
premature. 

In  light  of  the  present  recognized  and  ad- 
mitted needs  In  the  Central  District,  Mr. 
deary's  broadsides  are  counterproductive 
and  certainly  inhumene  Insofar  as  the  peo- 
ple he  is  purporting  to  protect  are  concerned. 
Yours  very  truly, 

Lauchlin  E.  Waters, 

U.S.  DUtrict  Judge. 

U.S.  Department  or  Justice. 

1  April  26.  1978. 

view  and  Budget  Staff, 
Office  of  Management  and  Financing. 
Update  on  the  Los  Angeles  Federal 
Detention   Situation 

Warren  Kane, 
Professional  Staff  Member, 
Senate  Appropriations  Committee. 

At  the  April  20, 1978,  Senate  Appropriations 
Subcommittee  hearing  on  the  Federal  Prison 
System,  I  indicated  to  you  that  we  would 
provide  you  with  an  update  on  the  Federal 
detention  population  In  the  Los  Angeles  area 
and  apprise  you  of  program  alternatives  to 
the  construction  of  a  Loe  Angeles  Metropoli- 
tan Correctional  Center  (MCC)  which  should 
be  explored  further  by  the  Department. 

In  a  March  8,  197B.  survey  of  the  Federal 
detention  population  In  Los  Angeles,  the  Bu- 
reau of  Prisons  (BOP)  reported  that  234  men, 
five  Juveniles  and  three  women  were  being 
held  in  local  contraot  facilities  for  a  total  of 
242  Federal  detainees.  On  the  demand  side  of 
the  equation,  the  data  does  not  appear  suffi- 
cient to  Justify  the  construction  of  a  600-bed 
facility. 

There  are  also  a  number  of  other  options 
which  should  be  exiflored  further  by  BOP  as 
alternatives  to  the  construction  of  an  MCC. 
For  example,  there  is  the  400-bed  Los  Angeles 
City  Jail  in  Parker  Center  which  currently  Is 
used  for  48-hour  "holdovers"  by  the  Los  An- 
geles Police  Departanent.  Our  information 
suggests  that  the  jail,  which  is  only  a  few 
blocks  fnom  the  U.S.  courthouse,  will  be  clos- 
ing In  October  1978,  and  the  prisoners  will  be 
moved  to  the  5,400-toed  Los  Angeles  County 
Jail.  In  addition  there  are  several  small  50- 
100  bed  detention  Jacllltles  in  the  Los  An- 
geles area,  e:g.,  Glendale  and  Burbank,  Cali- 
fornia, which  will  be  closing  and  placing 
their  prisoners  In  the  Los  Angeles  County 
faculty.  All  of  theee  facilities  are  within 
a  half-hour's  driviag  time  from  the  Fed- 
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eral  courthouse  and  may  be  available  for 
Federal  use. 

Nothwlthstandlng  the  politics  of  the  ques- 
tion. It  is  somewhat  difficult  to  Justify  a  600- 
bed  facility  with  an  average  Federal  deten- 
tion population  of  only  250  and  the  potential 
availability  of  additional  bedspace  for  Fed- 
eral use  In  the  immediate  Los  Angeles  area. 

If  you  have  any  questions  regarding  this 
information  or  would  like  to  discuss  the  Los 
Angeles  situation  further,  please  advise. 

U.S.  District  Court, 
Central  District  of  California, 

Los  Angeles.  Calif.,  May  24. 1978. 
Re  Proposed  MCC  for  Los  Angeles. 
Mr.  Norman  Carlson, 
Director,  Bureau  of  Prisons, 
Washington,  D.C. 

Dear  Mr.  Carlson:  I  have  been  In  touch 
with  the  United  States  Marshal  and  we  have 
examined  into  the  possible  availability  of 
the  Jails  at  Burbank  and  Glendale,  Califor- 
nia. 

The  Marshal  reports  that  these  Jails  are 
very  substandard  insofar  as  federal  require- 
ments are  concerned,  and  that  were  any 
change  to  be  effected  hundreds  of  thousands 
of  dollars  would  have  to  be  spent  In  order 
to  bring  these  facilities  up  to  proper  stand- 
ard. Indeed.  In  connection  with  one  of  the 
Jails,  he  is  of  the  view  this  cannot  be  done. 

I  am  further  Informed  by  the  Marshal  that 
neither  Glendale  nor  Burbank  proposes  to 
abandon  these  facilities  and  thus  the  In- 
formation which  Mr.  Hoobler  passed  on  to 
the  Senate  Appropriations  Subcommittee  Is 
certainly  open  to  serious  question. 

It  seems  to  me  that  Mr.  Hoobler's  state- 
ment to  the  Senate  Subcommittee  very  sub- 
stantially undercuts  the  position  of  the  Bu- 
reau of  Prisons  that  an  MCC  for  Los  Angeles 
is  your  number  one  priority.  If  the  other 
Information  coming  from  the  Department  of 
Justice  to  the  Senate  Is  no  more  accurate 
than  that  which  was  contained  In  Mr. 
Hoobler's  memorandum,  then  it  Is  going  to 
be  difficult  to  make  sure  that  the  Senate  and 
the  House  have  a  proper  understanding  of 
our  needs. 

As  I  develop  further  Information,  I  will 
communicate  It  co  you. 
Sincerely, 

Lauchlin  E.  Waters, 

U.S.  District  Judge. 

U.S.  District  Court, 
Central  District  of  California, 

Los  Angeles,  Calif.,  April  7,  1978. 
Ms.  Meredith  Preston, 

Legislative   Aide    to   Hon.    S.   I.   Hayakawa. 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C. 
Dear  Ms.  Preston  :  In  response  to  your  in- 
quiry concerning  the  feasibility  of  using  Jails 
which  are  to  be  vacated  by  the  Los  Angeles 
Police  Department  for  the  purpose  of  hous- 
ing federal  prisoners  awaiting  trial,  await- 
ing  sentence,   or  serving  weekend   terms,   I 
believe  that  the   following  Information   is 
pertinent. 

The  Los  Angeles  City  Police  Department 
maintains  holding  facilities  at  some  17  sta- 
tions plus  Parker  Center.  It  Is  contemplated 
that  they  will  phase  out  all  of  these  stations 
wlh  the  exceptions  of  Van  Nuys,  West  Los 
Angeles,  Harbor  and  Rampart.  The  phase- 
out  is  to  be  completed  as  of  October  1st  of 
this  year.  The  reason  for  the  delay  from 
July  1st  to  October  1st  Is  that  the  Sheriff's 
Department  is  now  In  the  process  of  reactiv- 
ating BlsculUz  Center,  an  outmoded  facility, 
but  which  it  must  now  have  since  the  addi- 
tion of  an  estimated  450  prisoners  dally 
from  the  Los  Angeles  Police  Department  is 
not  possible  with  the  present  overcrowded 
conditions  at  the  Men's  Central  Jail. 

The  reason  for  the  phase-out  of  the  Los 
Angeles  Police  Department  holding  facilities 
Is  that  the  State  of  California  has  advised 


the  City  that  these  holding  faclllUes  are 
substandard  and  may  therefore  no  longer  be 
used.  I  would  point  out  parenthetically  that 
the  State  has  also  advised  the  County  that 
Its  Jail  facilities  at  the  Men's  Central  Jail 
are  substandard  and,  further,  federal  stand- 
ards for  housing  prisoners  are  significantly 
higher  than  those  required  by  the  State.  It 
follows  therefore  that  all  of  the  facllitlea, 
both  those  presently  operated  by  the  Loe 
Angeles  Police  Department  as  well  as  thoee 
operated  by  the  Sheriff's  Department,  are 
substandard  insofar  as  federal  requirements 
are  concerned. 

With  the  exception  of  Parker  Center,  which 
has  a  toui  capacity  of  380,  all  other  facili- 
ties to  be  available  hold  in  the  range  of  from 
a  low  of  22  to  a  high  of  61.  With  the  pos- 
sible exception  of  Parker  Center,  none  of  the 
stations  has  cooking  facilities.  The  prisoners 
are  fed  TV  dinners.  The  reason  the  Police 
Department  has  been  able  to  use  TV  dinners 
for  purposes  of  feeding  prisoners  Is  that  un- 
der state  law  the  prisoners  are  required  to  be 
arraigned  not  less  than  72  hours  after  their 
arrest.  And  Immediately  upon  arraignment, 
they  are  then  turned  over  to  the  custody  of 
the  Sheriff  and  thus  there  is  no  need  to  cook 
for  prisoners  over  an  extended  period  of 
time.  If  there  are  cooking  facilities  at  the 
Parker  Center,  they  have  not  been  used  for 
quite  some  period  of  time.  Since  federal 
prisoners  are  held  over  significantly  longer 
periods  of  time  (e.g.,  from  pleading  or  con- 
viction to  sentencing,  4  or  6  weeks  may  elapse 
so  that  the  Probation  Department  may  have 
adequate  time  In  which  to  prepare  Its  re- 
port), a  steady  diet  of  TV  dinners  would 
obviously  not  be  acceptable. 

None  of  the  facilities  have  either  physi- 
cians or  nurses  in  attendance.  Any  prisoner 
requiring  medical  attention  will  therefore 
have  to  be  transported  to  the  Men's  Central 
Jail,  the  Los  Angeles  County  Hospital,  or 
perhaps  the  Los  Angeles  County  Receiving 
Hospital.  This  would  require  the  services  of 
the  United  States  Marshal's  Office  for  this 
purpose  which  would  place  an  additional 
burden  upon  that  office. 

As  you  know,  the  City  of  Loe  Angeles  is 
spread  out  over  a  very  substantial  area  of 
ground  Were  the  federal  prisoners  to  be 
housed  In  these  jails,  the  Marshal  would 
have  a  significant  logistical  problem  since 
while  some  of  these  Jails  are  as  close  as 
5  miles  from  the  downtown  center,  others 
are  25  to  30  miles  distant.  I  have  not  com- 
puted the  exact  mileage  but  I  think  those 
figures  are  representative. 

Upon  closing  the  Los  Angeles  Jail  facili- 
ties, the  City  of  Los  Angeles  proposes  to  lay 
off  the  individuals  who  presently  staff  those 
jails.  I  do  know  that  some  members  of  the 
Los  Angeles  Police  Department  are  part  of 
the  staff  but  I  assume  that  there  are  also 
lay  personnel  who  provide  certain  services. 
In  checking  with  the  City  of  Los  Angeles, 
should  the  Bureau  of  Prisons  take  over  any 
of  these  jails  It  would  be  required  to  provide 
Its  own  staff  In  order  to  operate  these  Jails. 
I  do  not  know  what  the  attitude  of  the 
Director  of  Prisons,  Mr.  Norman  Carlson, 
would  be  on  this  point  but  it  would  ob- 
viously be  a  serious  consideration. 

While  Parker  Center  would  be  able  to 
handle,  on  a  short-term  basis,  the  average 
dally  volume  of  federal  prisoners,  excluding, 
of  course,  such  concerns  as  material  wit- 
nesses, high -power  prisoners,  those  with 
medical  problems,  and  prisoners  requiring 
separate  handling,  this  would  be  only  a 
temporary  solution  smce  the  City  of  Los 
Angeles  does  anticipate  that  space  presently 
occupied  for  holding  prisoners  In  Parker 
Center  will  be  phased  out  and  converted  to 
administrative  purposes.  The  Parker  Center 
Jail  is  housed  in  the  Main  Administration 
Building  of  the  Los  Angeles  Police  Depart- 
ment and  that  Department  has  continually 
requested  authorization  for  additional  ad- 
ministrative space  from  the  Chief  Admin- 
istrative Officer  of  the  City.  Any  relief  pro- 


vided in  this  area  woiUd  therefore  be  tempo- 
rary at  best. 

Reference  has  been  made  to  tba  pnlhn 
use  of  former  Lincoln  Heights  Jail  which  mt 
one  time  was  operated  by  the  City.  Certain 
court  proceedings  were  held  thet«  In  addltton 
to  the  holding  of  prlKmeis.  I  have  "wmmtwtMty 
Into  the  aTailabllity  of  the  uiwviiii  Heigbto 
faculty  and  find  that  it  was  pbaaed  out  m 
a  jaU  because  It  was  ■ubstandard  and,  far- 
ther, it  has  since  been  oouverted  to  a  recrea- 
tion faciUty  and  gymnasium.  Then  are  no 
cells  remaining  there  and  there  is  no  way  in 
which  that  structure  oo\ild  lie  used  for  tba 
housing  of  federal  prlsonen.  Further,  It  ta 
some  3  or  4  mUes  distant  from  the  Ctvlc 
Center  which  creates  an  additional  logtoti- 
cal  problem  for  the  United  States  Marslial. 

Since  the  Loe  Angeles  Police  Department 
facilities  have  already  been  determined  to 
be  substandard,  we  can  anticipate  a  rash  of 
legal  proceedings  relative  to  conditions  under 
which  federal  prisoners  would  then  be' 
housed.  Use  of  the  Los  Angeles  PoUoe  De- 
partment faculties  would  create  a  furtlier 
demand  upon  the  already  understaffed 
United  States  Marshal's  Office.  In  ■/tnitto.^ 
use  of  these  faculties  would  not  be  feasible 
In  terms  of  weekend  prisoners  or  prtooacrs 
who  are  serving  their  sentences  on  a  fur- 
lough basis.  Also,  the  Bureau  of  Prisons 
would  be  required  to  hire  and  train  its  own 
staff  for  purposes  of  '"■Intalnlng  these 
various  jails  and  these  staffs,  of  course,  must 
be  sufficiently  flexible  so  that  in  the  event 
we  exceeded  the  capacity  of  any  one  JaU 
where  federal  prisoners  are  housed,  we  would 
then  be  required  to  have  other  Jails  on  a 
standby  basis  and  have  staffs  In  reserve  in 
order  to  take  care  of  them. 

While  I  am  not  informed  on  this  farther 
point,  I  would  assume  that  as  the  City  of 
Los  Angeles  phases  out  the  substandard 
Jails  in  these  various  stations,  this  space 
would  then  be  converted  to  other  purpoees 
in  connection  with  the  activities  of  the  Police 
Department.  Modifications  in  any  event 
would  have  to  be  made  In  order  to  bring 
these  holding  faculties  up  to  any  adequate 
and  constitutional  standard. 

I  do  not  believe  that  any  thought  of  tislng 
the  Los  Anpeles  PoUce  Department  facilities 
Is  well  reasoned.  It  would  be  temporary  at 
best  and  it  would  create  additional  demands 
for  personnel — both  for  the  United  States 
Marshal's  Office  as  well  as  for  the  Bureau 
of  Prisons.  Since  prisoners  are  occasionaUy 
misplaced,  the  potentla!  for  this  type  of 
error  would  probably  be  increased.  It  woold 
have  an  adverse  effect  upon  the  efficient  use 
of  court  time  and,  of  course,  it  would  be 
much  more  dlfflclt  for  defense  coun«el  to 
have  access  to  their  clients  so  that  they 
might  properly  prepare  their  cases. 

In  light  of  all  of  the  above  cireumstanoea, 
it  seems  to  me  that  the  use  of  the  Los  Angelea 
Police  Department  facilities,  even  on  a  tem- 
porary basis,  is  not  realistic. 

Incidentally,  the  amount  requested  by  the 
Bureau  of  Prisons  was.  I  believe,  $23.9  mU- 
llon.  not  $20  mUlion. 

Thank   you   for  your  continued  tntcreet 
in  this  matter. 
Sincerely. 

LAtrcRuir  E.  Watcas, 

V.S.  District  Judge. 

U.S.  Diaiaici  Couar, 
Central  District  or  CAXjroaitxa, 
Los  Angeles.  Calif..  Julg  17.  tVTt. 
Hon.  Pattl  HAxnrLD, 

U.S.   Senator,   Chairman.   Subcommittee  on 
Penitentiaries  and  Corrections,  VJS.  Sen' 
ate.  Washington,  D.C. 
Dear  Senatob  Hatfieu)  :  I  am  In  receipt  ot 
a  copy  of  a  letter  dated  July  3, 1078  addressed 
to  you  from  Michael  A.  Kroll  on  behalf  of 
the  National   Moratorium  on  Prison  Con- 
struction which  purports  to  rtspaad  to  the 
poUits  which  I  made  during  my  recent  ap- 
pearance before  your  Subcommittee.  Slooe 
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llr.  Kroll's  comments  ar»  either  substantially 
tn  error  or  not  relevant,  it  Is  Important  that 
I  respond  thereto.  I  request  that  this  letter 
be  Incorporated  tn  the  record  to  be  filed 
by  your  Committee. 

Mr.  KroU  comments  in  his  first  two  sub- 
stantive paragraphs  that  my  statement  con- 
oemlng  the  purpose  of  the  facility  Is  In 
error  because,  according  to  him,  the  Metro- 
politan Correctional  Center  In  San  Diego  has 
been  used  to  house  sentenced  offenders,  and 
he  quotes  certain  statistics  which  he  as- 
serts support  his  conclusion.  It  is  obvious, 
of  course,  that  any  temporary  detention  fa- 
cility would  house  prisoners  who  have  been 
sentenced  pending  final  dispatch  to  their 
place  of  permanent  custody.  Even  assimilng 
that  the  figures  presented  by  Mr.  Kroll  are 
correct,  and  further  assuming  (although 
there  Is  no  specific  evidence  to  Justify  this) 
that  some  sentenced  offenders  are  being  con- 
fined at  the  MCC  In  San  Diego,  It  Is  a  non 
sequltur  to  then  urge  that  a  temporary  de- 
tention should  not  be  authorized  for  the 
Central  District  of  California  because  some- 
thing with  which  Mr.  Kroll  states  he  Is  In 
disfavor  exists  In  another  district.  If  there 
Is  unjustified  utilization  of  the  Metro- 
politan Correctional  Center  In  the  San  Diego 
District  by  the  Bureau  of  Prisons,  then  Mr. 
KroU  and  those  allied  with  him  certainly 
know  what  remedies  are  available  to  them 
to  correct  that  situation. 

Mr.  Kroll  then  addresses  himself  to  my 
comments  concerning  the  misleading  and 
racist  arguments  which  were  advanced  by 
the  Los  Angeles  Coalition  for  Prison  Alter- 
natives. I  attach  thereto  a  copy  of  their 
statement  which  contains  the  statements 
upon  which  I  relied.  The  fact  Is  that  this 
flyer  produced  by  the  Los  Angeles  Coalition 
for  Prison  Alternatives  contains  egregious 
misstatements  and  misrepresentations  and 
also  Includes  purported  cost  figures  which 
are  grossly  in  error.  These  figures  have  been 
analyzed  In  a  response  which  I  made  to  a 
letter  written  by  John  Cleary,  Public  De- 
fender for  San  Diego,  and  I  have  heretofore 
submitted  a  copy  of  my  letter  in  response 
to  Mr.  Cleary's  statements  and  this  should 
be  part  of  the  record  of  the  Committee. 

I  would  direct  your  attention  to  one  sen- 
tence In  this  flyer  which  reads  at  the  bot- 
tom of  page  1 :  "The  LA  MCC  will  only  be  a 
symbol  of  a  racist  solution  to  a  basic  eco- 
nomic condition."    [Emphasis  added.] 

Next,  Mr.  Kroll  takes  Issue  with  my  com- 
ment that  there  was  a  failure  on  the  part 
of  the  Los  Angeles  Coalition  for  Prison  Al- 
ternatives to  consult  with  anyone  who  Is 
knowledgeable  concerning  the  problem.  Mr. 
Kroll  Is  again  In  error.  I  have  consulted  with 
my  brother  Judges,  the  Public  Defender's 
Ofllce,  the  United  States  Attorney,  the  Pro- 
bation Deoartment,  the  United  States  Mar- 
shal's Ofllce,  and  members  of  the  Federal 
Indigent  Defense  Panel.  None  of  these  groups 
was  contacted  prior  to  the  time  that  the 
Coalition  first  took  Its  stand  In  opposition 
to  the  proposed  temporary  detention  facility 
for  I  OS  Angeles.  A  member  of  the  Los  Angeles 
Coalition  confirmed  this  fact  to  me.  Mr. 
Kroll  attempts  to  suggest  to  you  that  the 
Coalition  contacted  these  various  groups,  in- 
cluding members  of  the  United  States  Dis- 
trict Court,  as  early  as  January  1977.  The 
facts,  of  course,  are  to  the  contrary.  I  was 
first  contacted  by  letter  dated  March  3.  1978 
by  one  Francis  X.  Kroncke.  This  letter  was 
received  in  my  chambers  on  March  13,  1978. 
X  did  arrange  for  an  appointment  with  this 
group  on  the  Monday  after  Easter  Sunday. 
The  meeting  was  not  held  because  they  can- 
celled the  meeting.  There  is  no  question 
that  thU  organisation  has  not  attempted 
to  Inform  Itself  concerning  the  pressing 
needs  which  we  are  experiencing  in  this 
district. 

Mr.  KroU  then  charges  me  with  an  error 
of  omlaalon  and  he  states:   "Am  a  member 


of  the  Federal  judiciary  (sic).  Judge  Waters 
Is  apparently  unaware  of  Section  4006  of 
the  California  Ponal  Code  which  states:  'The 
sheriff  must  receive  and  keep  In  the  county 
jail,  any  prisoner  committed  thereto  by 
process  or  order  issued  under  the  authority 
of  the  United  StBtes.'  "  The  deception  prac- 
ticed by  Mr.  Kroll  In  referring  to  this  Code 
section  Is  typical  of  the  pattern  of  deception 
and  superficial  analysis  that  has  charac- 
terized the  entire  pattern  of  opposition  en- 
gaged m  by  the  Coalition  and  its  associated 
groups.  Section  4005  of  the  Penal  Code  reads 
in  its  entirety  as  follows: 

"§  4005.  Prisoners  of  the  United  States. 

"The  sheriff  must  receive,  and  keep  In  the 
coimty  Jail,  any  prisoner  committed  thereto 
by  process  or  order  Issued  under  the  author- 
ity of  the  Unit«d  States,  until  he  is  dis- 
charged according  to  law,  as  if  he  had  been 
conunitted  under  process  issued  under  the 
authority  of  this  State;  provision  being  made 
by  the  United  States  for  the  support  of  such 
prisoner." 

This  section  apparently  had  its  genesis  in  a 
resolution  passed  by  the  Congress  at  its  First 
Session  in  1789  wherein  the  Congress  re- 
quested that  Stite  Legislatures  pass  laws  re- 
quiring the  keepers  of  their  Jails  to  receive 
and  keep  federal  prisoners.  Congress,  how- 
ever, agreed  to  pay  for  the  keeping  and  sup- 
port of  such  prisoners.  What  little  case  law 
there  is  available  on  the  subject  is  revealed 
in  two  cases.  The  California  Supreme  Court 
observed  In  Los  Angeles  v.  Cline,  197  P.  67,  68 
(1921),  that  "the  right  of  the  United  States 
to  commit  prisoners  to  the  Jails  or  prisons 
of  a  state  is  purely  a  matter  of  comity  and 
is  subject  to  such  demands  for  compensa- 
tion as  may  be  determined  by  contract  with 
the  proper  authorities."  The  court  also  noted 
that  "it  is  the  function  of  the  board  of  su- 
pervisors, as  the  constituted  business  agents 
of  the  county,  to  contract  with  the  federal 
authorities  as  to  the  compensation  to  be 
demanded  for  caring  for  federal  prisoners 
while  confined  in  the  county  Jail."  Id.  at  69. 

In  In  Re  Kays.  35  F.  288  (S.D.  Cal.  1888), 
a  federal  court  observed  that  in  exchange  for 
receiving  and  keeping  federal  prisoners  the 
sheriff  is  entitled  to  "just  and  reasonable 
compensation"  in  an  "amount  fixed  by  the 
supervisors  of  the  county."  Mr.  Kroll's  anal- 
ysis of  this  section  is  superficial  at  best  and 
frivolous  in  its  attempted  and  misleading 
application. 

Mr.  Kroll's  reference  to  the  facilities  of 
Los  Angeles  County  being  overcrowded  and 
underutilized  is  again  deceptive  and  mis- 
leading. While  ttie  Bureau  of  Prisons  did 
make  a  spot-check  and  found  that  the  gross 
capacity  of  the  Los  Angeles  County  Jail  facili- 
ties was  in  excess  of  the  beds  presently  being 
used,  these  were  raw  figures  and  made  no 
attempt  to  make  allowance  for  mandatory 
segregation  of  the  various  types  of  prison- 
ers which  the  Jail  receives.  This  material  is 
more  fully  spelled  out  In  the  Sheriff's  sute- 
ment  which  has  been  filed  with  the  Com- 
mittee but  I  would  again  refer  to  some  of 
those  classifications  which  include  high- 
power  prisoners,  material  witnesses,  homo- 
sexuals, the  sick,  Juveniles,  members  of  the 
various  prison  gangs — which  Include  the 
Nuestra  Famllla.  Cosa  Nostra,  Black  Panth- 
ers, Mexican  Mafia,  and  the  Aryan  Brother- 
hood. These  groups  cannot  be  comingled  for 
reasons  which  should  be  obvious  to  anyone 
at  all  familiar  with  the  situation.  Attached 
hereto  is  a  copy  of  a  story  which  appeared 
In  the  Los  Angeles  Times  under  date  of 
July  13,  1978. 

Mr.  Kroll's  criticism  relative  to  requests  on 
the  part  of  this  court  to  seek  more  humane 
conditions  under  which  prisoners  are  housed 
is  cynical  at  best  or  he  is  grossly  uninformed. 
One  need  but  take  a  trip  through  the  Los 
Angeles  County  Central  Jail.  The  conclusion 
is  inescapable.  (Bee  also:  Letter  from  Sher- 
iff Peter  J.  Pltcbess  dated  July  13,  1978,  a 
copy  of  which  1«  enclosed  herewith.) 


Mr.  Kroll's  reference  to  city  jails  to  be 
vacated  in  Los  Angeles  County  is  barely 
worthy  of  comment  other  than  to  observe 
that  it  again  demonstrates  a  lack  of  knowl- 
edge on  his  part. 

My  response  has  already  been  made  to  the 
comments  of  Federal  Public  Defender  John 
J.  Cleary.  I  would  merely  again  emphasize 
that  Mr.  Cleary  has  no  personal  knowledge 
of  our  need  in  Los  Angeles.  If  Mr.  Cleary 
again  continues  to  be  critical  of  the  opera- 
tions of  the  MCC  in  San  Diego,  then  he  cer- 
tainly has  a  duty  and  is  in  the  best  position 
possible — to  achieve  a  correction  of  that 
situation.  I  would  suggest  to  the  Commit- 
tee, however,  that  you  contact  Chief  Judge 
Edward  J.  Schwartz  or  other  members  of  the 
District  Court  in  San  Diego  for  their  com- 
ments relative  to  the  operations  of  the  San 
Diego  MCC  rather  tjian  relying  solely  upon 
the  observations  of  Mr.  Cleary. 

It  is  Incongruous  that  the  groups  and  In- 
dividuals who  are  so  vigorously  opposing  tBls 
proposed  federal  detention  center  in  the 
Central  District  of  California  are  the  ones 
who  hold  themselves  out  as  being  dedicated 
to  protecting  the  rights  and  Improving  the 
conditions  under  which  the  federal  deUlnees 
are  held  for  they  are  seeking  exactly  the 
opposite  result.  Certainly  the  federal  detain- 
ees and  their  couns«l  do  not  join  in  nor  do 
they  applaud  their  efforts.  The  activities  of 
these  groups  are  further  suspect  in  light  of 
the  deliberate  pattern  of  misrepresentation 
and  confusion  in  which  they  have  engaged. 
I  trust  that  the  Congress  will  not  be  misled 
by  these  efforts  to  the  ultimate  detriment 
of  the  detainees  and  the  fair  and  efficient 
administration  of  Justice  in  this  district. 

I   appreciate  the  opportunity  to  respond 
to  the  letter  of  Mr.  KroU. 
Sincerely, 

Lavghlin  E.  Watebs, 

^S.  District  Judge. 
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[From  the  Los  Angeies  Times,  July  13,  1978) 

State  Prison  Gangs  Blamed  for  150  Deaths 

IN  9  Years 

Sacramento. — Prison-spawned  gang  vio- 
lence in  California  has  claimed  the  lives  of 
150  people  in  the  last  three  years,  a  report  to 
the  state  Board  of  Corrections  disclosed  Wed- 
nesday. 

"The  law  enforcement  and  Intelligence 
community  estimates  that  160  men  and 
women  have  died  In  prisons  and  on  the 
streets  of  California  In  the  three  years  be- 
ginning Jan.  1,  1975,  as  the  result  of  prison 
gang  activities,"  the  report  said. 

It  also  noted  that  prison  gangs,  most  not- 
ably the  Mexican  Mafia  and  La  Nuestra 
Famllla,  are  spreading  and  turning  to  street 
gangs  for  new  members. 

The  report,  requested  In  October,  1977,  by 
state  Health  and  Welfare  Agency  Secretary 
Mario  Obledo,  purports  to  be  "the  most  com- 
plete description  currently  available  regard- 
ing the  nature  and  scope  of  prison  gangs." 

Obledo  said  the  rtport  was  "the  best  I've 
seen." 

The  report  focused  on  the  origins  and  ac- 
tivities of  four  prison  gangs :  Mexican  Mafia, 
La  Nuestra  Famllla,  Aryan  Brotherhood,  and 
Black  Ouerilla  Family. 

It  noted  that  originally  these  gangs  were 
formed  "for  protection  against  physical  as- 
sault" in  prisons. 

Now,  however,  "there  Is  strong  evidence  ol 
recruiting  of  gang  members  among  youthful 
populations  both  on  the  streets  and  In  Juve- 
nile detention  facilities,"  the  report  said. 

Their  thfluence  has  also  spread  from  the 
state  prisons  to  "cttunty  jails  and  out-of- 
state  prisons,"  the  rtport  said. 

Locking  up  gang  members  Is  not  the  an- 
swer to  curbing  "lethal"  gang  activity,  the 
report  said.  Instead,  "another  approach  is 
needed  that  takes  Into  account  the  problems 
of  a  community  that  breeds  gang  mentality." 

A  project  in  East  los  Angeles,  the  primary 
turf  of  the  Mexican  Mafia,  was  cited  as  a  good 


example  of  a  program  to  curb  gang  problems. 
The  'youth  Authority  program  focuses  on 
improving  Interneighborhood  communica- 
tions and  Involving  youth  gang  members  in 
socially  beneficial  activities. 

CoTTNTT  or  Los  ANGn.n, 

Office  of  the  SuEsirr, 
Los  Angeles,  Calif.,  July  13, 1978. 
Hon.  Oeorge  E.  Danielsom, 
Kember  of  Congress,  Congress  of  the  United. 
States,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Congressman  Danuxson:  I  am  in 
receipt  of  a  copy  of  Supervisor  Hayes"  letter 
da'ted  May  8,  1978,  and  your  reply  dated  May 
19,  1978,  concerning  the  proposed  construc- 
tion of  a  Metropolitan  Corrections  Center  in 
Los  Angeles.  I  heartily  agree  with  your  reply 
to  Mr.  Hayes,  who,  unfortunately,  seems  to 
be  not  only  misinformed  on  the  concept  and 
use  of  a  "Metropolitan  Corrections  Center," 
but  also  seems  to  apply  a  great  deal  of  in- 
appropriate rationale  to  the  minimal  suc- 
cesses that  have  been  made  locally  In  the 
area  of  Juvenile  delinquency. 

Further  evidence  which  discredits  Mr. 
Hayes'  projections  is  found  In  a  recently  re- 
leased report  entitled  "Juvenile  Delin- 
quency— A  Report  to  the  Ford  Foundation 
from  the  Vera  Institute  of  Justice,"  which 
was  authored  by  Paul  A.  Strasburg,  and 
which  reveals  that  in  a  study  which  began  in 
1975.  there  were  several  findings.  The  most 
significant  for  our  discussion  here  Is  as  fol- 
lows: 

"According  to  national  arrest  data,  arrests 
have  been  Increctslng  since  1970  for  all  cate- 
gories of  crime  and  arrests  of  Juveniles  have 
been  Increasing  faster  than  arrests  of  adults. 
The  rise  is  steepest  and  steadiest  for  violent 
crimes  against  persons." 

The  need  for  a  Metropolitan  Corrections 
Center,  or  a  local  Federal  Jail,  If  you  will,  is 
in  our  opinion,  very  necessary  by  no  later 
than  1980.  We  have  previously  Informed  you 
of  this  projection  on  our  part,  and  It  is 
further  strengthened  at  this  time  In  view 
of  the  recent  passage  of  Proposition  13  here 
In  California.  In  that  Proposition  13  directly 
Impacts  local  law  enforcement  budgets,  you 
can  be  sure  that  any  incorporated  city 
which  presently  has  a  jail  operation  of  any 
magnitude  will  be  seeking  means  of  being 
relieved  of  jail  responsiblltles.  As  you  well 
know,  California  law  provides  that  if 
the  city  delivers  their  prisoners  to  the  Sheriff, 
he  must  receive  and  jail  them.  Currently, 
1,100  prisoners  per  day  are  being  held  by 
municipalities  in  Los  Angeles  County,  and 
could  be  transferred  to  the  Sheriff's  Juris-  ' 
diction  at  any  time. 

I  am  additionally  In  receipt  of  a  memo 
originated  by  Congressman  Edward  R.  Roy- 
bal.  dated  June  29,  1978,  which  Indicates 
that  In  his  opinion  the  Los  Angeles  Metro- 
politan Corrections  Center  is  not  needed.  He 
cites  in  his  memo  some  surveys  made  by  the 
Federal  Bureau  of  Prisons  of  Los  Angeles 
County  inmate  capacity  on  two  random  days, 
one  in  April  of  1977,  and  the  other  in  March 
of  1978.  They  Indicate  that  on  those  two 
days  Inmate  population  was  approximately 
a  thousand  persons  less  than  the  total  ca- 
pacity available  In  the  County  jail  system. 
We  are  not  sure  who  they  contacted  or  what 
type  of  Information  they  were  provided,  and 
I  don't  Intend  to  bore  you  with  an  orienta- 
tion of  our  County  jail  system,  which  has 
approximately  9,800  beds,  but  the  Issue  that 
is  pertinent  to  the  Federal  Government  is 
that  Federal  prisoners  are  housed  only  In 
the  Mens'  Central  Jail.  This  facility  has  a 
capacity  of  approximately  5,100  Inmates,  and 
today,  due  to  overpopulation,  has  in  excess 
of  200  inmates  sleeping  In  the  aisles  on  bunks 
in  violation  of  the  Minimum  Jail  Standards 
of  the  State  of  California. 

As  I  have  Indicated  to  you,  we  anticipate 
significant  Increases  In  our  inmate  popula- 
tion and  particularly  in  the  type  of  Inmates 


who  must  be  maintained  in  the  Central  Jail, 
accessible  to  the  courts  area  of  Los  Angeles. 
Preliminary  forecasts  indicate  that  I7  1980 
our  Inmate  populaUon  will  rise  to  10,380 
prisoners,  while  the  State  of  California  is 
predicting  an  increase  to  23,438  during  this 
same  time  period  In  their  inmst^t  popula- 
tion. Both  of  these  increases  are  in  line  with 
current  national,  state  and  local  trends.  We 
have  a  valid  contract  with  the  Federal  Gov- 
ernment for  housing  of  Federal  prisoners. 
This  contract  expires  June  30,  1960.  We  wUl 
attempt  to  honor  that  contract  for  its  dura- 
tion, however,  there  Is  a  thirty-day  can- 
cellation provision  in  the  contract  and  we 
may  find  It  necessary  to  urge  the  Boaid  of 
Supervisors  to  cancel  this  contract  prior  to 
Its  expiration  date.  As  you  further  under- 
stand, when  there  Is  no  valid  existing  con- 
tract between  the  County  and  the  Federal 
Government  for  housing  of  prisoners,  there 
Is  no  obligation  tor  the  Sheriff  to  accept  said 
prisoners. 

In  closing  I  can  only  reiterate  my  previous 
comments  on  this  subject  and  that  is  that 
all  of  our  projections  lead  us  to  believe  that 
we  win  be  unable.  In  our  existing  faculties, 
to  provide  housing  for  Federal  prisoners  be- 
yond 1980.  I  do  hope  that  Information  such 
as  this  can  be  utilized  In  planning  the  con- 
struction of  future  Metropolitan  Corectlons 
Centers,  and  that  the  Los  Angeles  area  be 
given  ultimate  priority. 
Sincerely, 

Pncs  J.  PrrcKESs, 

Shertff. 

The  Illegal  Treatment  of  Illegal  Aliens 
AND  THE  Federal  BtnwAU  or  Prisons'  for 
THE      LA      Metropolitan      Correctional 

Center 

The  Federal  Bureau  of  Prisons  (PBOP) 
plans  to  build  a  600  bed  pre-trial  detention 
facility  (an  MCC)  In  downtown  Los  Angeles. 

The  FBOP  argues  that  it  needs  this  jail 
space  due  to  the  vast  Impact  of  Illegal  aUens 
upon  the  federal  system.  The  FBOP  alleges 
that  the  cells  will  be  filled  by  those  awaiting 
deportation  and/or  appearances  In  trials  as 
material  witnesses  against  the  smugglers  of 
aliens.  There  Is  no  substance  to  this  claim. 

illegals   are   NOT   A   CRIMINAL   J  USTICE 
PROBLEM 

In  the  Los  Angeles  area  over  700  lUegals 
are  rounded  up  PER  WEEK  (36,400  yearly). 
The  LA  Federal  Public  Defender  states  that 
only  210  per  year  (4  weekly)  are  held  as 
material  witnesses  for  about  10  trials. 
Usually,  these  witnesses  obtain  release  on 
ball.  Practically  every  person  held  for  depor- 
tation volunteers  to  be  deported  shortly  after 
capture.  Clearly,  the  illegals  are  not  occupy- 
ing vast  numbers  of  beds  nor  any  cells  for 
a  long  period  of  time.  The  FBOP's  claim  Is 
wrong,  rather  the  Illegal  alien  "problem"  is 
a  non-criminal  Justice  problem. 

PTTBLXC   IMAGE   OP   ILLEGAL   ALIENS   AS 
CBimNALS 

Though  the  Ulega!  alien  problem  is  a  non- 
criminal justice  problem,  the  Immigration 
and  Naturalisation  Service  (INS)  and  the 
FBOP  have  created  a  public  image  of  the 
Mexican  worker  as  "a  criminal."  The  Mexi- 
can worker  Is  hunted,  captured  and  locked 
away  In  Jail  cells.  Tet,  the  FBOP  and 
INS  rarely  charge  any  captured  worker 
with  a  criminal  offense.  The  INS  and  FBOP 
could  handle  the  worker  as  a  criminal.  To 
enter  the  country  through  non-ofllclal  chan- 
nels Is  a  misdemeanor  and  or  can  become, 
upon  rearrest,  a  felony.  Why  all  the  public 
statements  about  workers  being  criminals  if 
the  federal  agencies  do  not  formally  charge 
the  Mexicans  for  criminal  offenses? 

If  the  PBOP  and  INS  honestly  considered 
the  Illegals  to  be  criminals,  they  would  be 
obliged  to  provide  for  proper  pre-trial  deten- 
tion, which  Includes  legal  representation 
and  use  of  pre-trial  release  procedures.  In 


point  ot  fact,  both  ttio  FBOP  aiad  IHS  act 
Illegally  and  vloUte  the  Oonstttutlaa  by 
denying  the  workers  either  a  formal  cbMvs 
or  proper  pre-trial  safsguards.  Why  an  the 
FBOP  and  INS  acting  iUsgaUy? 

Consider:  if  the  Mexican  watktn  were 
properly  charged,  processing  them  would 
cripple  the  criminal  justice  system.  TtaiH. 
for  convenience  (la  vlolatlan  of  law)  the 
INS  and  FBOP  detain  non-crlmlaais  In  Jail. 
The  projected  Los  Angeles  HOC  would  sim- 
ply be  a  place  for  these  federal  agendce  to 
continue  their  Illegal  and  unconstitutional 
activities.  This  should  not  be  rtrmmtrrt 

WHT   DOES  THE   PBOP  PUSH   POa  THE  MCCT 

Are  the  Ulegals  the  criminal  subclass  of 
Mexico?  And  Is  the  FBOP  then  protecting 
citizens  againsi,  the  "SUent  Invasion"  of 
undesirables?  Studies  show  that  the  un- 
documented worker  is  a  hard-working,  high- 
ly motivated,  tax  paying  laborer. 

Does  the  MCC  then  save  taxpayers  monies? 
As  a  group  the  Mexicans  rarely  use  public 
services  though  they  do  pay  the  full  range  of 
taxes:   federal,  state,  local  and  sales. 

Will  the  MCC  get  rid  of  tlie  »4*Tlf*n 
worker  and  thus  help  Americans  to  find  em- 
ployment? The  Mexican  Uborer  Is  needed  by 
small  and  big  businesses  who  know  that  the 
average  American  laborer  wUl  not  take  low- 
paying,  low  status  Jobs. 

The  only  clear  purpose  the  MCC  will 
achieve  is  the  fostering  of  a  socially  ad- 
verse Image  of  the  Mexican  worker  and  by 
implication  of  the  Mexican-American 
worker. 

THE  LOS  ANGELES  MCC  MOST  NOT  BE  BUILT! 

The  Illegal  treatment  of  illegal  aUens  must 
be  stopped.  The  LA  community  gains  nothing 
from  the  construction  of  the  proposed  MCC. 
The  illegal  alien  problem  is  not  a  criminal 
justice  problem:  it  is  an  economic  Issue 
which  must  be  resolved  through  appropriate 
legislative  and  community  action.  The  LA 
MCC  wUI  only  be  a  symbol  of  a  racist  solu- 
tion to  a  basic  economic  condition.  Clearly, 
the  LA  MCC  must  NOT  be  buUt. 

FACTBHEET     on     THE     PROPOSED     LOS     AMCELSB 

Federal  Jail — The  Metropolitan  Cobrsc- 
tional  Center  (MCC) 

Los  Angeles  Coalition  fob 

Prison  Alternatives. 

Loa  Angeles.  Calif. 
the  plan 

The  Federal  Bureau  of  Prisons  (FBOP) 
plans  to  construct  a  huge.  SCO  bed  pre-trial 
jail  In  downtown  Los  Angeles.  This  would  be 
a  Metropolitan  Correctional  Center  (MCC). 

the  cost 

The  cost  to  construct  this  500  bed  Jail  wlU 
total  (22.5  miUion.  Each  bed  cost  •46,000. 
The  yearly  maintenance  cost  per  Itunate  Is 
•  17.300  totalling  •86.5  million  per  year.  There 
is  NO  reason  to  Incxir  this  added  cost 

Currently,  for  pre-trial  detention  the  FBOP 
pays  LA  County  •5,475  per  male  inmate  per 
year,  and  •10,950  per  woman  inmate.  This 
averages  out  to  S26  million.  Compared  to  the 
above  stated  cost  of  LA  MCC  construction 
and  operation,  why  buUd  the  MOC7 

WHT  siriLor 

The  FBOP  states  that  it  needs  the  MCC  to 
reduce  overcrowding  at  the  county  jail  and 
to  bouse  the  rising  number  of  capttired 
illegal  Mexican  aliens.  These  are  not  com- 
pelling reasons.  Consider — 

Overerowdlng  can  be  dealt  with  throogh 
the  use  of  existing  pro- trial  programs:  the 
10%  Federal  Court  Deposit  Ball  program. 
Holds  Clearinghouses,  and  OR  programs.  Sen- 
tenced prisoners  can  use  community  baasd 
alternatives.  For  example,  the  cost  of  keeping 
a  person  In  a  half-way  house  Is  (8,000  a  year. 
Probation  costs  run  at  •SSOO  per  year.  SlmUar 
FBOP  programs  could  be  esptuided  also. 
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WHO'S  LOCKED   Vff 


lUegal  Aliens — arc  they  filling  up  the  lall? 
In  the  LA  wea  over  35.000  Mexican  workers 
are  ci4>tured  per  year.  Of  these  a  mere  210 
are  detained  as  material  witnesses  to  testify 
In  trials  against  smugglers  of  aliens.  The 
OTerwbelmlng  number  of  aliens  accept  volun- 
tary deportation  within  days  of  capture. 
Clearly,  the  illegal  alien  problem  Is  NOT  a 
criminal  Justice  problem  I  Note  that  the  Mex- 
lean  worker  Is  not  charged  with  a  criminal 
offense,  and  that  most  are  deported  volun- 
tarily. According  to  our  constitutional  safe- 
guards, these  non-crlmlnals  must  not  be 
locked  up  In  facilities  set  aside  by  law  for 
crlmlnalB. 

The  Unemployed — ^the  Congressional  Budg- 
et Issue  Paper  on  alternatives  to  Incarcera- 
tion published  In  January  of  1977  cited  a  04% 
correlation  between  prison  admissions  and 
unemployment  rates.  When  unemployment 
goes  up  so  do  prison  admissions  I 

Non-white  AmericaTia — since  1970  the 
FBOP  has  opened  15  new  major  prisons  with 
a  total  of  4870  beds.  Over  the  same  period 
federal  non-white  prison  admissions  In- 
creased by  4900.  Thus,  every  new  federal  bed 
has  been  filled  by  a  non-white  American.  Of 
this  number.  3  MCCs  were  buUt  totalling  1149 
beds. 

SAN  DUCO  KXPEKIENCS 

Many  people  In  San  Diego  wanted  a  MCC 
for  the  same  reasons  now  being  given  for  the 
LA  MCC.  John  Cleary,  San  Diego's  Federal 
Public  Defender,  was  an  enthusiastic  sup- 
porter of  the  MCC.  Now  he  has  oubllcly  tes- 
tified that  the  MCC  has  totally  failed  to  ful- 
fill Ita  promises.  At  present  In  the  MCC  pre- 
trial and  sentenced  prisoners  do  LONGER 
time  than  before  In  county  Jail.  Lawyers  have 
a  more  difficult  time  getting  to  their  clients. 
And  the  community  has  been  completely 
shut  out  from  servicing  local  inmates. 

STOr  TRX  LA  MCCI 

^Wte  to  Oongresspeople  Edward  Roybal 
and  Yvonne  Burke,  Rouse  Office  Bldg.,  Wash- 
IngtoD.  D.C.  30616:  Senator  Alan  Cranston. 
Senate  Office  Bldg.,  Washington,  D.C.  20515; 
Judge  Albert  Stevens,  Jr..  Chief.  U.S.  District 
Court,  312  N.  Spring  St..  LA.  90012;  and  the 
Board  of  Supervisors,  500  West  Temple.  L.A. 
90013. 

Testxmont  of  Senators  Alan  Cranston  and 
S.  I.  Hatakawa 

We  wish  to  thank  the  members  of  the  Ju- 
diciary Subcommittee  on  Penitentiaries  and 
Corrections  for  the  opportunity  to  submit 
testimony  regarding  authorization  for  a 
new  federal  prison  on  the  West  Coast.  The 
Bureau  of  Prisons  has  requested  92.6  million 
for  site  acquisition,  development,  and  design 
of  a  critically  needed  adult  facility  in  the 
Western  region.  As  the  members  of  the  Sub- 
committee are  aware,  the  facility  at  McNeil 
Island  In  Washington  is  hopelessly  outdated 
and  unsafe  for  both  staff  and  inmates.  The 
planned  facility  on  the  West  Coast  would 
enable  the  Bureau  of  Prisons  to  close  the 
prison  at  McNeil,  and  would  help  to  allevi- 
ate the  overcrowding  of  federal  prisons  In 
the  Western  region.  Designed  to  house  and 
closely  supervise  500  adult  offenders,  the 
new  facility  would  also  Include  an  adja- 
cent 100-bed  minimum  custody  camp.  It  is 
our  recommendation  that  the  authorization 
for  this  federal  correctional  Institution  be 
restored  to  the  budget. 

A  more  critical  problem,  as  we  see  It — and 
one  which  has  been  described  as  a  number 
one  priority  by  the  Bureau  of  Prisons— is 
that  of  the  detention  of  federal  prisoners 
In  the  Los  Angeles  area.  The  Los  Angeles 
County  Jail  Is  presently  being  used  to  house 
federal  detainees.  The  Jail  is  severely  over- 
crowded and  the  situation  is  becoming 
worse.  Moreover,  the  City  of  Loe  Angeles  has 
announced  the  closing  of  another  facility 
the  City  JaU.  which  will  further  exacerbate 


conditions.  We  have  been  informed  by  Sheriff 
Peter  Prltchess  of  Los  Angeles  County  that 
for  these  and  other  reasons  the  county  plans 
to  cancel  its  contract  for  housing  federal 
prisoners  within  the  next  fiscal  year. 

The  need  for  a  temporary  detention  fa- 
cility in  Los  Angeles  has  been  thoroughly 
documented  in  oversight  hearings  held  in 
the  House  of  Representatives  by  the  Sub- 
committee on  Courts.  Civil  Liberties,  and  Ad- 
ministration of  justice  of  the  Committee  on 
the  Judiciary  on  May  4  and  S  of  last  year. 
Norman  A.  Carlson.  Director  of  the  Federal 
Bureau  of  Prisone.  summed  up  this  need  In 
his  testimony  before  the  subcommittee,  as 
follows : 

"Moreover,  we  are  also  having  difficulty  in 
the  Central  California  area.  Currently,  we 
have  approximately  275  Federal  detainees 
housed  In  the  Los  Angeles  County  Jail  sys- 
tem. The  County  Board  of  Supervisors  re- 
cently Informed  us  that  Federal  prisoners 
have  caused  over-crowding  in  their  system 
and  urged  us  to  find  other  alternatives  for 
Federal  detainees.  Fifty  additional  detainees 
are  being  held  at  the  Federal  Correctional 
Institution  at  Terminal  Island.  Just  outside 
Los  Angeles,  a  situation  which  exacerbates 
the  overcrowded  conditions  In  that  Institu- 
tion. Furthermore,  the  Immigration  and  Nat- 
uralization Service  Is  In  need  of  better  de- 
tention facilities  closer  to  Los  Angeles  for 
its  detainees.  The  Los  Angeles  situation  Is 
clearly  going  to  require  Immediate  atten- 
tion." 

The  staff  of  the  House  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Administra- 
tion of  Justice  reported  a  year  ago.  "There 
can  be  little  doubt  that  the  Central  Judicial 
District  of  California  Is  on  the  verge  of  a 
serious  crisis.  There  simply  will  be  no  place 
to  put  federal  prisoners  awaiting  trial." 

This  Is  a  conclusion  with  which  we  concur 
wholeheartedly. 

The  situation  now  threatens  to  deteriorate 
Into  what  a  federal  Judge  In  Los  Angeles  has 
described  as  being  "Impossible"  for  both  de- 
fense attorneys  and  United  States  prosecu- 
tors. In  fact,  the  Public  Defender  complains 
that  conditions  ore  so  overcrowded  for  fed- 
eral prisoners  that  they  are  being  housed 
eight  to  a  slx-njan  cell  so  that  two  must 
sljipp  on  the  floor.  Prisoners,  consequently, 
have  little  opportunity  for  exercise  and  suf- 
fer from  the  many  aggravations  and  Indig- 
nities caused  by  living  In  such  crowded 
conditions. 

We  are  mlndftil  of  the  fact  that  persons 
being  detained  for  trial  have  not  been  found 
guilty  of  a  crime.  Every  effort  should  be 
made  to  secure  their  release  on  bond  as 
guaranteed  by  the  Fifth  and  Eighth  Amend- 
ments. But  If  a  court  finds  It  necessary  to 
detain  a  person  bi  order  to  assure  presence 
for  trial,  then  the  person  should  be  detained 
In  a  decent,  well-admlnlstered,  and  con- 
veniently located  facility. 

It  has  been  suggested  by  some  that  the 
several  Jails  which  are  to  be  vacated  by  the 
Los  Angeles  Police  Department  be  used  for 
the  purpose  of  housing  federal  prisoners  and 
detainees.  This  alternative  is  not  feasible. 

The  Los  Angdes  Police  Department  is 
phasing-out  these  holding  facilities  because 
the  State  of  California  has  advised  the  city 
that  they  are  substandard.  The  state  has 
made  a  similar  determination  with  regard 
to  the  Men's  Central  Jail.  It  should  be  noted 
that  federal  standards  for  housing  prisoners 
are  significantly  higher  than  those  required 
by  the  state.  It  follows,  therefore,  that  all 
of  the  facilities — those  presently  operated  by 
the  Los  Angeles  Police  Department  as  well  as 
those  operated  by  the  Sheriffs  Department — 
are  substandard  Insofar  as  federal  require- 
ments are  concerned. 

It  Is  virtually  the  unanimous  view  of  all 
persons  directly  involved  in  the  prosecution, 
defense  and  trial  of  federal  criminal  charges 
In  the  Central  Judicial  District  that  a  Fed- 
eral Metropolitan  Correctional  Center  Is  re- 


August  3,  1978 


quired,  would  not  result  In  unnecessary  or 
Increased  incarcerations  and,  on  the  contrary, 
would  result  In  substantial  Improvements  In 
the  well-being  and  fair  treatment  of  fed- 
eral  detainees  awaiting  trial. 

We  are  satisfied  that  In  the  Central  Ju- 
dicial DUtrlct  all  available  alternatives  to 
detention  and  housing  of  federal  prisoners 
have  been  exhausted.  Therefore,  we  strongly 
urge  you  to  authorize  the  necessary  funds 
for  the  building  of  a  Metropolitan  Correc- 
tional Center  In  Los  Angeles. 

Hon.  Ernest  F.  Hol(incs, 
Chairman,    State,    Justice,    Commerce    and 
Judiciary  Subcommittee,   Senate  Com- 
mittee on  Appropriations.   Washington 
DC. 
Dear  FRrrz:  We  are  writing  to  ask  that  •2.3 
million  be  appropriated  for  site  acquisition 
and  planning  of  the  proposed  Los  Angeles 
Metropolitan  Correctional  Center.  A  copy  of 
our  previous  letter  of  March  24,  1978,  is  en- 
closed. 

We  understand  that  the  Subcommittee  on 
Appropriations  for  the  Department  of  State, 
Justice.  Commerce,  the  Judiciary,  and  Re- 
lated Agencies  plans  to  follow  the  Senate's 
version  of  the  authorization  bill  for  the  De- 
partment of  Justice  (S.  3151).  We  had  In- 
tended to  offer  an  amendment  to  S.  3151  to 
authorize  funds  for  the  construction  of  the 
Lcs  Angeles  Metropolitan  Center.  But  upon 
the  assurances  of  the  fioor  manager  of  the 
bill  that  he  would  accept  the  House  provi- 
sion for  such  an  authorization,  we  did  not 
offer  our  amendment.  A  copy  of  Senator 
Hayakawa's  statement  made  during  the  act- 
ual consideration  of  S.  3151  Is  enclosed. 
Therefore,  we  ask  that  you  consider  the 
House  authorization  as  a  guide  In  consider- 
ing our  request. 

We  understand 'that  an  appropriation  of 
$22.9  mllUonr— the  original  estimate  sub- 
mitted to  the  Office  of  Management  and 
Budget  by  the  Bureau  of  Prisons — would  be 
necessary  for  completion  of  the  planning, 
site  acquisition,  and  construction  phases  of 
the  proposed  Los  Angeles  Metropolitan  Cor- 
rectional Center.  However,  a  $2.3  million 
appropriation  (10-13  percent  of  the  total 
project  cost)  for  planning  and  preparation 
would  satisfy  the  Initial  budget  requirement 
for  the  facility. 

Thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

S.  I.  Hatakawa. 
Alan  Cranston. 


L 


U.S.  Senate, 
COMMrrTEE  OH  Approprlations, 
WaahingUin.  D.C,  July  24. 1978. 
Hon.  S.  I.  Hatakawa, 
U.S.  Senate 
Washington,  D.C. 

Dear  Sam:  Thank  you  for  the  letter  that 
you  and  Senator  Cranston  addressed  to  the 
Subcommittee  with  further  regard  to  the 
Los  Angeles  Metropolitan  Correction  Cen- 
ter. We  discussed  this  during  our  hearings 
and  found  that  the  Bureau  and  Department 
had  supported  this  request.  However,  the 
Office  of  Management  and  Budget  had  turned 
It  down  as  the  policy  Is  to  use  local  facilities 
for  detention  of  Federal  prisoners. 

As  you  note,  this  Subcommittee  has  been 
following  the  Senate  version  of  the  authori- 
zation for  the  Justice  Department's  appro- 
priations. This  Is  all  we  really  can  do  under 
the  circumstances. 

While  i  certainly  appreciate  the  need  for 
this  facility,  I  believe  we  ought  to  allow 
the  authorization  bOl  to  be  finalized.  The 
House  has  not  yet  oonsldered  their  version 
(H.R.  12005)  so  that  the  appropriations  of 
the  planning  and  site  acquisition  funds  ap- 
pears premature  at  this  time.  It  also  seems 
to  me  that  after  the  authorization  la  en- 
acted there  would  be  a  better  chance  of  the 
Office  of  Management  and  Budget  approval 
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for  a  supplemental  appropriation.  This  would 
solve  another  problem;  namely,  the  lack  of 
a  budget  estimate. 
With  warmest  personal  regards. 
Sincerely  yours, 

Ernest  F.  Hollxncs, 
Chairman,  State,  Justice,  Commerce,  the 
Judiciary  and  Related  Agencies  Sub- 
committee. 

Vr  AMXNDKENT  NO.  ISTS 

Mr.  WALLOP.  Mr.  President.  I  call  up 
an  imprinted  amendment  which  I  send 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
prt^oses  an  unprlnted  amendment  num- 
bered 1579. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows  : 

On  page  12,  line  24,  Insert  the  following 
before  the  word  miscellaneous":  "ex- 
penses for  the  appointment  of  special 
prosecutors  and  for  the  carrying  out  of  their 
designated  responsibilities;" 

Mr.  WALLOP.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
agers of  the  bill.  As  far  as  I  know,  the 
amendment  is  acceptable.  But  I  would 
say  to  the  Senate  that  it  would  merely 
provide  in  title  II  of  the  bill,  imder  "Le- 
gal Activities,  Salaries  and  Expenses, 
General  Legal  Activities,"  the  ability  to 
expend  moneys  for  the  appointment  of 
special  prosecutors  and  for  the  carrying 
out  of  their  designated  responsibilities. 

It  does  not  add  any  expense  to  the  bill. 
It  does  not  allocate  any  specific  amount. 
It  merely  provides  that  the  expenses  for 
the  appointment  of  special  prosecutors 
and  for  the  carrying  out  of  their  desig- 
nated duties  shall  coine  from  the  moneys 
appropriated  for  the  general  legal  activ- 
ities of  the  Justice  Department.  This 
amendment  will  make  it  clear  that  funds 
are  available  for  the  appointment  of  spe- 
cial prosecutors  and  for  the  execution  of 
his  lawful  responsibilities. 

I  think  it  is  in  the  interest  of  legisla- 
tion previously  passed  by  this  Senate  in 
the  body  of  S.  555. 

I  simply  say  that  I  doubt  there  is  any 
controversy  around  it  and  I  ask  the 
managers  to  comment, 

Mr.  ROLLINGS.  Mr.  President,  it  is 
correct,  the  authorization  bill,  as  stated, 
says  the  funds  could  be  expended  when 
authorized.  So  here  we  are  with  proper 
language  that  would  allow  that  expend- 
iture. 

If  it  is  agreeable  with  my  colleague,  we 
would  be  willing  to  yield  back  our  time 
and  adopt  the  amendment. 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (UP  amendment  No. 
1579)  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 
Several  Senators  addressed  the  Chair. 

UP   AMENDIOENT    no.    15S0 

(Purpose:  To  prohibit  the  purchase  of 
transportation  on  foreign  flag  carrlen  with 
^proprlatlon  under  this  act  If  truwpor- 
tatlon  on  VS.  carriers  Is  available) 

Mr.  CURTIS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Crms) 
proposes  an  unprlnted  amendment  num- 
bered 1580: 

On  page  67,  line  1,  Insert  the  foUowlng: 

Section  605.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  pur- 
chase transportation  on  Foreign  Flag  car- 
riers if  slmUar  service  is  avaUable  on  VS. 
fiag  carriers. 

Mr.  CURTIS.  Mr.  President,  this  Is  a 
buy  American  transportation  require- 
ment. It  means  that  If  the  taxpayers  of 
the  country  pay  for  the  alrine  ticket.  It 
must  be  on  a  U.S.  airline,  if  there  is  sim- 
ilar service  to  what  they  need. 

Now.  our  airlines  In  the  United  States 
are  an  important  industry.  They  are  a 
tax-paid  industry.  I  believe  if  Govern- 
ment employees  and  officers  fly  abroad 
or  domestically,  they  should  use  the 
American  airlines. 

If  there  is  no  similar  service  to  what 
they  need,  or  no  service  they  need,  this 
does  not  apply.  But  where  they  can,  they 
are  required  to  use  the  U.S.  airlines. 
I  would  call  attention  to  the  fact  that 
there  is  another  reason  why  this  is  fair. 

Many  of  the  foreign  airlines  are  gov- 
ernment owned  and  our  private  airlines 
have  to  compete. 

Mr.  President,  I  am  hoping  the  cwn- 
mittee  might  accept  it. 

Mr.  WEICKER.  Mr.  President,  I  am 
certainly  prepared  to  accept  the  amend- 
ment, but  I  ask  for  a  copy  of  It. 

No  part  of  any  appropriation  const&lned  in 
this  act  shall  be  used  to  purchase  trans- 
portation on  foreign  flag  carriers  if  similar 
service  is  available  on  X7J3.  fiag  carriers. 

Let  me  give  the  distinguished  Senator 
from  Nebraska  an  explanation  of  my 
reasons  for  the  question  that  follows. 

Mr.  CURTIS.  Yes. 

Mr.  WEICKER.  Mr.  Robert  Strauss 
has  been  flsring  the  Concorde  and.  very 
frankly,  he  was  admonished  by  our  com- 
mittee on  that  point. 

Now.  he  would  argue  that  similar  serv- 
ice Is  not  available  in  the  sense  of  time. 
I  think  I  know  what  the  Senator  from 
Nebraska  means.  Re  is  talking  about 
similar  service;  and  let  us  establish  the 
record,  in  the  sense  of  cities  or  points  to 
be  served. 

Mr.  CURTIS.  That  is  correct. 

Mr.  WEICKER.  Not  in  the  sense  of 
time. 

Mr.  CURTIS.  That  Is  correct. 

Mr.  WEICKER.  I  support  the  amend- 
ment, but  I  wanted  to  make  It  clear  Just 
because  the  Concorde  flies  in  3y2  hours 
and  the  747  takes  6  hours,  it  does  not  give 
an  excuse  to  fly  the  Concorde. 

Mr.  CURTIS.  Yes. 

Our  intention  is  this,  that  the  only 


excuse  for  flying  aa  foreign  »irHn>^  ts 
that  our  lines  do  not  fly  to  that  place. 

Mr.  WEICKER.  That  makes  the  reconl 
very  clear. 

I  certainly  accept  the  amendment. 

Idr.  ROLLINGS.  I  am  prepared  to  ac- 
cept the  amendment  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  balance 
of  my  time  and  I  thank  the  tn«tingirt«>^f^ 
Senators. 

Mr.  President.  I  ask  for  the  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  (UP  Amendment  No. 
1580)  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  more  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that  mo- 
tion on  the  table.) 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  ISSI 

(Purpose:    To  provide   funds   for  aatlaraon 

programs) 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  frmn  Ohio  (Mr.  Olkkm),  for 
himself,  Mr.  Kenncdt,  and  Mr.  Macnuson, 
prop>oses  an  unprlnted  amendment  numbered 
1581: 

On  page  31.  line  20.  strike  the  period  and 
substitute  In  Ueu  thereof: 

" :  Provided.  That  of  such  sum  no  less  than 
$1,000,000  shall  be  for  antl -arson  programs." 

Mr.  GLENN.  Mr.  President,  three 
aspects  of  this  bill  relate  to  the  fight 
against  the  vicious  crime  of  arson-for- 
profit.  Speciflcally  the  appropriations  for 
the  FBI — the  investigative  arm  of  the 
Justice  Department,  the  appropriations 
for  the  Law  Enforcement  Assistance  Ad- 
ministration, and  the  appropriations  for 
the  National  Fire  Prevention  and  Contrcd 
Administration  of  the  Departaient  of 
Commerce,  to  which  this  amendment  ad- 
dresses itself. 

I  submit  this  amendment  on  behalf  of 
myself,  Mr.  Kennedy  and  Mr.  Maghusoh. 

First,  let  me  assure  the  distinguished 
chairman  and  ranking  minority  floor 
manager,  that  I  strongly  support  the 
generous  levels  of  funding  that  you  have 
provided  the  FBI,  LEAA,  and  VFPCK. 
You  have  taken  sound  steps  to  maintain 
and  strengthen  these  Important  agencies 
in  their  vital  missions.  I  ccHmnend  your 
diligence  and  thoroughness.  The  colloquy 
that  I  wish  to  engage  in  and  the  amend- 
ment that  I  plan  to  offer  are  both  de- 
signed to  clearly  establish  certain  inter- 
nal priorities  within  these  agencies. 

I.  MAKING  ARSON  A  "MAJOR"  CUMK 

Mr.  President,  my  Involvement  with 
the  arson-for-proflt  issue  began  over  a 
year  ago  when  I  introduced  S.  1882.  the 
Arson  Control  Assistance  Act  of  1977.  8. 
1882  sought  to  correct  a  very  unfortu- 
nate, misleading  and  I  think  misguided 
practice  of  the  FBI's  uniform  crime  re- 
ports system.  At  present,  arson  Is  not 
considered  a  "major"  crime  for  the  pur- 
poses of  the  FBI  statistical  crime  Index. 

Murder,  forcible  rape,  robbery,  assault. 
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burglary,  larceny,  and  auto  theft  are  so 
clasaifled  and  arson  is  not,  even  though 
human  and  property  losses  from  arson 
often  exceed  those  of  these  other  major 
crimes.  The  quarterly  FBI  crime  reports 
have  bec<Mne  social  indicators  for  the 
Amerlean  public.  They  tell  us  what 
crimes  are  on  the  increase  or  decline, 
what  pattern  Is  criminal  activity  taking, 
and  so  on.  They  help  mobilize  the  public. 
They  help  Inform  us  as  to  what  our 
crime-fighting  priorities  should  be  and 
how  to  deploy  our  resources. 

Yet  arson  does  not  appear  on  this  list 
of  crimes  reported  quarterly.  Over  the 
past  10  years  30.000  South  Bronx  build- 
ings have  been  destroyed  by  arson,  3,000 
fires  per  year,  nearly  8  per  day,  roughly 
250  per  month.  Arson  has  increased  an 
estimated  400  percent  over  the  past  dec- 
ade. An  estimated  1.000  people,  includ- 
ing 45  firefighters,  die  each  year  in  arson 
fires;  10.000  people  are  injured  annually. 
Insurance,  losses  exceed  $3  billion.  Only 
9  persons  are  arrested,  2  convicted,  and 
0.7  incarcerated  per  every  100  fires  clas- 
sified as  incendiary  or  suspicious.  Only 
yesterday,  our  Permanent  Subcommittee 
on  investigations  had  sworn  testimony 
as  to  organized  crime's  involvement  in 
arson.  Mr.  President,  we  have  a  costly 
and  vicious  arson  crime  epidemic  on  our 
hands,  and  the  FBI's  uniform  crime  re- 
ports does  not  even  measure  it  or  reflect 
it. 

Under  present  procedures,  to  become  a 
"major  crime,"  thus  required  to  be  re- 
ported by  the  11,000  participating  juris- 
dictions that  contain  94  percent  of  U.S. 
population,  an  approval  vote  must  be 
taken  by — does  anyone  think  the  FBI? 
No — by  the  International  Association  of 
Chiefs  of  Police.  For  50  years,  despite 
changes  in  circumstance,  the  develop- 
ment of  newer,  more  sophisticated  crime, 
no  additions  have  been  made  to  the 
major  crime  category. 

Why?  Mr.  President,  I  asked  that  ques- 
tion over  and  over  at  2  full  days  of  hear- 
ings. The  answers  ranged  from  the  diffi- 
culties involved  in  determining  and  re- 
porting arson,  to  failure  of  cooperation 
among  police  and  fire  agencies,  to  de- 
sires to  protect  the  image  of  stable  or 
decreasing  crime  rates.  Mr.  President, 
none  of  these  reasons  is  satisfactory  for 
equating  arson  with  such  offenses  as  va- 
grancy, public  intoxication,  and  violating 
curfews,  all  of  which  are  so-called  part 
2  crimes  not  required  to  be  reported 
by  participating  Jurisdictions.  One  of  the 
recurring  comments  by  all  who  have  in- 
vestigated the  arson  problem  is  that  the 
lack  of  coherent  statistical  material  on 
arson  severely  hinders  enforcement  ef- 
forts. 

If  I  bum  someone's  business,  it  is 
classed  In  the  same  class  as  dnmkenness. 
If  I  bum  8ome<me's  store,  it  is  classed  in 
the  same  class  as  vagrancy.  To  me,  that 
iR  Inexcusable,  In  this  day  and  age  of 
1978. 

Mr.  President,  obviously  I  could  con- 
tinue with  this  at  great  length.  I  have 
held  hearings,  I  have  tried  by  legislative 
edict  to  reclassify  arson.  I  have  inserted 
volumes  of  QAO  materials.  BateUe  In- 
stitute materials,  and  other  Items  into 
the  RicoRo,  trying  to  stir  Interest  and 
to  take  the  mantle  of  respectability  off 
this  crime.  Part  of  8. 1882  was  made  part 


of  the  Criminal  Code  revision  that  passed 
the  Senate.  I  will  not  belabor  this  ap- 
propriations bill  with  legislative  lan- 
guage. I  would,  however,  like  to  ask  the 
distinguished  fioor  leaders,  is  it  the  in- 
tent of  the  committee  that  the  FBI's 
uniform  crime  reporting  system  be 
utilized  to  its  fullest  by  aiding  in  the 
fight  against  arson  and  that  the  Attor- 
ney General  is  urged  to  take  steps  to  see 
that  arson  is  classified  as  a  major  index 
crime  for  the  purpose  of  the  uniform 
crime  reporting  system? 

Mr.  HOTJiINGS.  The  answer  is, 
"Yes." 

Mr.  President,  I  have  discussed  this 
with  the  distinguished  Senator  from 
Ohio.  I  have  some  misgivings  about  the 
FBI's  approach  to  the  crime  of  arson. 
For  years,  it  has  been  listed  with  the 
minimal  offenses.  I  know  they  want  to 
try  to  stay  out  of  the  State  picture  and 
the  further  assumption  of  any  regularly 
instituted  or  accepted  public  enforce- 
ment of  crimes  at  the  State  level.  But  the 
truth  is  that  this  has  gotten  to  be  a  na- 
tional problem,  and  we  looked  upon  the 
budget  in  a  similar  fashion.  So  we  ap- 
propriated everything  the  National  Fire 
Prevention  Control  Administration  asked 
for.  We  gave  them  an  additional  $500,000 
to  develop  a  new  residential  sprinkler 
standard. 

The  proposal  by  the  Senator  from  Ohio 
presents  a  salutary  recognition  of  the 
concern  that  Congress  and  the  people  of 
the  country  have  of  arson  in  a  national 
sense. 

So  I  would  go  along  with  that  lan- 
guage setting  aside  that  $1  million  of  the 
$18  million  for  arson,  earmarking  it,  and 
otherwise  maldng  certain  that  Justice 
follows  on  with  its  crime  reporting 
service. 

Mr.  CHAFES.  Mr.  President,  will  the 
Senator  from  Ohio  yield  me  a  couple  of 
minutes  at  his  convenience? 

Mr.  GLENN.  I  will  do  so  later. 

II.    INCREASED   LEAA    ANTI-ARSON    EITORTS 

Mr.  President,  from  1975  to  1977  out  of 
$2  billion  in  LEAA  funds  provided  to 
local  law  enforcement  agencies,  only  $1.7 
million  went  for  arson  control  activities 
according  to  the  GAO.  Let  me  quote  from 
their  report  of  May  31. 1978 : 

There  has  be«n  no  Federal  commitment 
for  a  coordinated  and  concerted  effort  at 
helping  State  atid  local  communities  deal 
with  the  arson  problem  through  research  or 
training  and  funding  for  State  and  local  In- 
vestigators and  prosecutors. 

Clearly,  Mr.  President  there  is  need  of 
an  increased  LEAA  effort  and  higher 
priority  to  helping  localities  and  States 
fight  the  growing  arson  menace.  Is  it  the 
intent  of  the  committee  that  LEAA  give 
a  high  priority  to  providing  increased 
antiarson  assistance? 

Mr.  HOLLINGS.  I  hope  they  will.  The 
answer  to  the  Senator's  question  is 
"Yes,"  that  we  want  them  to  give  a  high 
priority  to  it;  and  I  am  confident  that 
they  will  take  note  of  this  particular  col- 
loquy and  do  so. 

Mr.  GLENN.  I  thank  the  Senator, 
in.  1,000,000  roR  increased  ntpca  anti- arson 

ASSISTANCE  TO  VNITS  OF  LOCAI.  GOVERNMENT 

The  committee  has  been  very  generous 
in  meeting  NPPCA's  budget  request.  Ac- 
cording to  the  GAO,  NFPCA  has  become 


the  Federal  focal  point  for  providing 
substantial  antiarson  sisslstance  to  units 
of  local  government.  I  know  that  its 
leadership  is  committed  to  the  fight  and 
I  am  particularly  impressed  that  in  its 
budget  request,  it  indicated  planned  ac- 
tivity in  education  and  training  of  fire 
personnel,  public  fire  education,  an 
urban  fire  loss  reduction  project,  a  Na- 
tional Fire  Data  Center,  and  fire  tech- 
nology and  management  research.  All  of 
these  activities  are  particularly  vital  to 
the  antiarson  effort. 

My  amendment  goes  a  bit  further.  It 
directs  the  Administrator  to  devote 
$1  million  of  his  funds  to  antiarson  pro- 
grams. These  programs  help  local  com- 
munities improve  their  own  investiga- 
tive capacities.  Specifically,  I  would  like 
to  see  accelerated  development  of  some 
of  the  new  vapor  detector  technologies. 
I  would  like  to  see  rapid  development  of 
antiarson  kits  such  as  the  arson  predic- 
tors perfected  by  Mr.  David  Scondras 
of  the  city  of  Boston.  I  would  like  to  see 
further  development  of  arson  incentive 
reductions  systems  and  increased  train- 
ing for  State  and  local  fire  investigators. 

Mr.  President,  this  amendment  is  an 
earmarking  amendment.  It  is  entirely 
consistent  with  the  committee  recom- 
mendation and  attempts  to  spell  out 
some  specific  priorities  for  NFPCA. 
Nothing  that  the  committee  recommends 
would  not  be  funded.  Within  the  aggre- 
gate of  urban  fire  loss,  research  and  de- 
velopment, fire  technology,  and  other 
NFPCA  programs  my  amendment  directs 
that  arson  be  given  at  least  $1  million 
worth  of  priority. 

My  intent  is  to  enhance  NFPCA's  ca- 
pacity to  assist  local  communities  in 
improving  their  arson  investigative  ca- 
pacities. This  amendment  may  require 
a  slight  redirection  of  funds  by  NFPCA 
or  it  may  not.  NFPCA  may  spend  more 
than  $1  million  for  the  arson  fight.  The 
message  of  the  amendment  is  clear.  It 
is  that  this  Congress  intends  to  make  the 
fight  against  arson  a  real  priority.  Arson 
is  one  of  our  Nation's  top  fire  and  crime 
problems  and  it  is  vital  to  get  the  neces- 
sary technolgy  and  expertise  out  Into 
the  field  to  help  local  officials  catch  up 
with  and  get  on  top  of  this  growing 
criminal  menace. 

Mr.  President,  only  yesterday  at  our 
permanent  Subcommittee  on  Investiga- 
tions hearings  we  had  the  spectacle  of 
an  admitted  professional  criminal  testi- 
fying to  the  ease  with  which  he  has 
torched  buildings  for  hire.  This  man  and 
others  call  arson  the  easiest  crime. 

Mr.  President,  I  strongly  urge  the 
adoption  of  my  amendment.  This  action 
plus  the  direction  that  we  have  given  the 
Attorney  General  and  the  LEAA  will, 
I  think,  begin  to  correct  a  serious  prob- 
lem with  respect  to  Federal  priorities  on 
the  crime  of  arson.  The  problem  was  de- 
scribed by  Comptroller  Staats  when  he 
said  in  the  May  31  report: 

The  Federal  law  enforcement  community 
does  not  view  this  particular  crime  as  de- 
serving any  special  priority. 

Mr.  President,  I  hope  that  we  are  be- 
ginning to  change  this.  We  simply  must 
stop  the  spectacle  of  entire  neighbor- 
hoods turning  into  block-by-block  rub- 
ble and  of  our  public  officials  "winking" 
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at  it  because  the  perpetrators  are  so 
often  "respectable"  citizens  "trying  to 
make  a  buck."  Let  us  pull  no  punches, 
arson  perpetrators  are  among  the  worst 
criminals  in  this  society.  They  are  de- 
stroying homes,  businesses,  and  entire 
neighborhoods  and  in  the  process  tak- 
ing innocent  lives  and  increasing  every- 
one's cost  of  insurance.  It  is  time  for 
aggressive  Federal  action  and  I  com- 
mend and  congratulate  the  committee 
for  taking  the  lead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  of  Saturday,  July  29,  1978,  en- 
titled, "In  Seattle  if  You  Start  a  Fire 
You  Are  Going  To  Get  Caught,"  be 
printed  in  the  Record.  It  is  an  outstand- 
ing example  of  what  can  be  done  in  arson 
prevention  and  it  is  the  type  of  thing 
we  are  trying  to  spread  from  Seattle  to 
other  parts  of  the  country. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record, 
follows: 

In  Seattle,   "If  You  Start  a  Fire,  You're 
OoiNc  To  Get  Caught" 

(By  Neal  R.  Pelrce) 

Seattle. — While  headlines  proclaim  that 
arson  Is  spreading  like  a  prairie  fire,  this 
city  has  demonstrated  how  concerted  action 
can  dramatically  reduce  arson  incidents  and 
the  losses  to  property — and  often  life — that 
go  with  it. 

Only  a  handful  of  other  cities — among 
them  Houston,  Los  Angeles,  New  York's 
South  Bronx.  Boston  and  Lynn,  Mass. — have 
launched  anti-arson  campaigns  In  any  way 
comparable  to  Seattle's.  But  the  formula,  ex- 
plains City  Councilman  Randy  Revelle,  Is 
deceptively  simple : 

"Make  arson  a  priority  crime.  Establish  a 
specialized  arson  unit  within  the  fire  de- 
partment; combine  its  Investigative  viork 
with  that  of  the  police  department.  Provide 
arson  investigations  training — that's  abso- 
lutely critical.  And  Involve  local  Insurance 
companies  and  the  media  in  antl -arson 
campaigns." 

Richard  Hargett,  commander  of  "Marshal 
5,"  the  Seattle  Fire  Department's  arson  unit, 
says  that  by  1975  arson  had  become  "the 
most  serious  problem  facing  the  fire  force." 
Between  1971  and  1974,  losses  In  Seattle  had 
soared  from  $621,000  to  S3.2  million.  It  was 
feared  they  would  hit  $4.4  million  In  1976.. 

But  with  its  new  program,  Seattle  re- 
duced fire  losses  to  $2.6  million  In  1976.  Last 
year  the  figure  was  down  to  only  $1.7  million 
and  will  probably  be  less  In  1978.  Arson  In- 
cidents went  down  while  arrests  and  con- 
victions went  up:  In  1974,  there  were  622 
arson  incidents,  with  only  73  arrests;  last 
year.  Incidents  were  down  to  518,  arrests 
up  to  217,  and  196  of  those  arrests  resulted 
In  convictions. 

Seattle's  turnaround  stands  In  stark  con- 
trast to  the  epldemlc-llke  spread  of  arson 
nationwide.  The  Insurance  Industry  esti- 
mates that  national  losses  last  year  were  close 
to  $4  billion,  up  from  only  $634  million  In 
1975  and  a  mere  $68  million  a  decade  be- 
fore. Arson  accounts  for  40  percent  of  all 
property  losses,  the  Insurers  believe,  and  now 
kills  about  1,000  people  a  year  and  Injures 
10,000  more. 

How  did  Seattle  turn  the  table  on  the 
arsonists? 

The  credit  begins  with  Fire  Chief  Frank 
Hansen,  who  reasoned  that  the  causes  of 
arson  were  so  complex  that  no  single  "cure" 
would  work.  So  he  persuaded  then-mayor 
Wes  Uhlman  to  set  up  a  task  force  Including 
representatives  of  the  city  Are  and  police 
departments,  the  mayor  and  city  council, 
the  county  prosecutor,  Seattle  Chamt>er  of 


Commerce  and  the  state's  Insnraoee  ooancU. 

Early  on,  the  task  force  dlaoovarad  anon- 
Uta  had  good  reason  to  believe  they  would 
get  away  with  It.  NattonaUy,  for  every  100 
casea  of  known  or  auspeeted  anon,  only  nine 
persons  are  arrested,  only  two  are  oooTleted 
and  seldom  la  anyone  actually  JaUed.  Tlie 
reeaon:  Araon  Is  dUBcult  to  detect  beeauae 
Incriminating  evidence  such  aa  flngerprliiti. 
Is  often  destroyed  In  the  fire. 

But  Hansen  pubUdy  laid  down  the  gkunt- 
let  to  would-be  araonlsts.  Many  dty  »'vi 
private  agencies  would  be  wauaung  them, 
he  said.  "From  now  on.  If  you  start  a  flic, 
you're  going  to  get  caught.  And  when  you're 
caught,  you're  going  to  Jail." 

Delivering  on  that  promlae  requlxvd 
tackling  a  problem  that  baa  plagued  effec- 
tive anti-arson  work  everywhere:  lack  of 
cooperation  between  poUoe  and  fire  depart- 
ments. TyplcaUy  both  agencies  claim  author- 
ity, but  neither  gives  arson  proper  attention 
or  manpower. 

Fire  fighters  rarely  have  the  Investigative 
skills  to  solve  the  more  sophisticated  cases, 
and  poUce  find  arson  "unglamorous"  com- 
pared with  robbery  and  murder.  Jurtsd'"- 
tlonal  confusion  means  neither  department 
pursues  arson  to  the  point  of  prosecution. 

Hansen  solved  the  problem  by  convincing 
the  police  to  give  the  fire  department  au- 
thority over  arson  from  initial  Investifr^tlnn 
through  prosecution.  But  he  persuaded  the 
poUce  to  assign  to  the  fire  department  two 
detectives  to  assist  In  investl)ntlons.  Police  / 
fire  department  tensions  melted  away:  today. 
police  and  fire  fighters  share  tips  on  arw 
and  other  crimes  and  the  poUce  often  back 
up  the  fire  department  with  assistance  In 
surveillance  and  stakeouts  and  use  of  pollcp 
helicopters,  district  patrol  cars  and  commu- 
nications systems. 

Training  for  all  arson-squad  members  In- 
cludes basic  law-enforcement  techniques  and 
sophisticated  crime  labwork.  The  Marshal  5 
squad  Investigates  all  fires  causing  over 
«1,000  damage,  and  can  crack  seemingly  in- 
solvable  arson  cases.  "Arsonists  tend  to  be- 
lieve they  have  destroyed  all  traces  of  their 
crime  in  the  fiamea:  what  they  fall  to  reaUce 
and  what  gives  us  the  edge  Is  that  the  very 
ashes  that  are  left  are  where  we  find  our 
clues."  says  Inspector  Jack  Hlgham. 

The  motives  for  arson  are  several:  A  busi- 
ness competitor  or  a  dlsgrimtled  employee  or 
even  a  shunned  lover  may  seek  revenge.  A 
burglar  or  a  murderer  may  try  to  cover  up 
another  crime.  A  chi'd  plavlng  with  matdies 
may  be  mentally  ret«rded  or  making  a  bid  for 
attention.  A  would-be  "hero"  may  set  fires  to 
receive  accolades  for  discovering  them.  "Ar- 
son Is  Just  another  means  of  assault."  Har- 
gett says.  "It's  less  risky— there's  no  face-to- 
face  conflict.  The  chances  of  being  Identified 
are  almost  nil." 

Finally,  there's  araon  for  profit  by  finan- 
cially troubled  businessmen  or  homeowners 
seeking  to  collect  Insurance  money.  Despite 
the  publicity  surrounding  such  events  as  the 
arrest  of  33  "respected"  Bostonlans  In  an  ar- 
son ring  last  year,  the  number  of  fraud  fires 
U  aotuaUy  small.  But  the  doUar  looses  are 
great. 

SeatUe  attacked  the  moUvea  (me  by  one. 
Since  60  percent  of  Seattle  fires  wer«  set  by 
Juveniles,  reaching  them  was  a  top  priority. 
A  United  Way  agency  was  hired  to  counsel 
children  who  displayed  an  "unusual"  interest 
In  fire;  the  fire  department  created  an  "arson 
rat"  as  the  symbol  of  arsonists  and  received 
more  than  5,000  entries  In  a  campaign  to 
name  him.  The  winning  entry:  "Binder  Bid." 

Nelghborhods  and  business  districts  with 
high  arson  rates  were  Identlfled:  each  night 
between  11  pjn.  and  3  ajn.  fire  fighters  travel 
through  them  in  highly  visible  vehicles, 
clearly  marked  "Community  Fire  Alert/ Arson 
Patrol."  The  patrol  operates  on  tipe  from  pri- 
vate citlsens,  employees  of  falUng  businesses, 
or  health  and  liquor  Inspectors  who  may 


leain  that  a  bar  or  rsstanmit  ownsr  Is 
twmplating  arson,  nt  w«>e  bssn  gtwi  %  «tB 
a  building  might  bum  or  sss  ftmr  ^rtags. 
can  flrss  in  a  smaU  area.  Wm  often  a  «ny  Sat 
us  to  catch  arsonlsta  and  put  oat  a  Are 
qiUckly."  Hargett  says.  The  |iiiiiiir»  of  ve- 
hicles with  red  tights  on  top  and  apotUgbtB 
mafc*  Mnie  residents  nervoos.  "bat  we  want 
everyone  to  know  theyYs  there."  be  adds. 

Insurance  mmpenles  agrsed  to  wtthbold 
payment  of  large-loas  fire  claims  when  tHe 
policyholder  may  have  been  iiis|iisiillile  *«« 
the  beneflU  of  the  SeatUe  efltart  wptmA  state- 
wide when  the  Insurance  Industry  set  in>  • 
$6,000  pot  to  reward  Isecret  wltnceaW  and 
underwrote  a  statewide  toU-ftee  aiscn  hot- 
line. The  program  Is  particularly  valuable 
to  small  towns  where  residents  often  dont 
know  who  to  caU  to  report  informatlaa.  or 
are  aftald  of  being  tieoed. 

FlnaUy.  SeatUe  meinpaptn  and  tdevtataB 
stations  cooperated  in  a  long-tcnn  publicity 
campaign  about  the  arson  problem  and  Um 
success  of  Inveatlgatlaiis.  A  four-weA  televi- 
sion series  on  arson  produced  by  a  local  sta- 
tion even  won  an  award  for  InvestigaUve 
reporting. 

But  the  cost  to  the  taxpayers  ai  tbe  cntlie 
SeatUe  effort  is  only  $100,000  a  year.  Ifb  an 
investment  even  the  most  ferodona  taiqiey- 
ers'  association  might  find  wortbeiille. 

Mr.  GLENN.  Mr.  President.  I  would  be 
glad  to  accept  any  statement  the  floor 
manager  of  the  bill  may  have.  He  al- 
ready has  expressed  himself  as  being  In 
favor  of  this,  and  I  would  be  prepazvd 
to  yield  back  any  time. 

The  chairman  of  the  Approprlatlaiu 
Committee  has  indicated  his  support  for 
this,  and  I  will  be  hi4>py  to  accept  a  voice 
vote. 

Mr.  HOLLINC38.  I  thank  the  dis- 
tinguished Senator  from  Otok».  We  are 
prepared.  I  believe,  to  yield  back. 

Our  friend  from  Rhode  Island  wishes 
to  be  recognized,  and  I  yield  the  time  nec- 
essary. 

Mr.  CHAFEE.  Mr.  President.  I  merely 
rise  to  congratulate  the  Senator  from 
Ohio  on  this  amendment  and  to  say  that 
he  has  been  a  leader  in  the  tSattt  In  this 
fidd. 

Last  year  I  had  the  privilege  of  oo- 
sponsoring  with  him  an  amendment  to 
make  arson  a  major  crime  which  would 
be  repcMtable  by  the  FBI  and  thus  hope- 
fully receive  more  attention  and  If  It 
would  be  agreeable  with  him  I  wish  to 
be  added  as  a  cosponsor  of  Us  amend* 
ment. 

Mr.  GLENN.  I  am  honored  to  have  the 
Senator  Included. 

Mr.  CHAFEE.  I  ask  unanimous  consent 
that  I  be  added  as  a  cosponsfH*. 

The  PRESIDING  OFFICER.  Wltbovt 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  reeog- 
nize  that  this  does  not  Increase  the 
amount  of  money  imder  this  particular 
i«proprlatl(Hi  but  it  eannazfeB  It  for  ef- 
forts in  this  area  of  arson  which  Is  the 
fastest  growing  crime  In  the  United 
States  which  Is  one  of  the  most  costly, 
which  is  one  of  the  most  costly  In  llvfs 
as  well  as  property,  and  the  extraordi- 
nary thing  Is  as  has  been  pointed  out  by 
the  Senator  from  (Hilo  that  something 
can  be  done  about  arson.  It  has  been  ac> 
compllshed  in  the  city  of  Boston,  it  has 
been  accomplished  also  where  and  if  we 
can  only  get  these  lessons  out  to  our  fire 
departments  I  think  we  can  make  con* 
slderable  progress. 
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So  I  congratxilate  the  Senator  and  I 
know  the  Senatm-  from  Massachusetts 
has  been  active  In  this  also  and  I  wish  to 
pay  tribute  to  him  as  well. 

Mr.  OLENN.  I  thank  the  distinguished 
Senator  from  Rhode  Island. 
•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  add  my  stnmg  support  to  the  amend- 
ment offered  by  my  colleague  from  Ohio, 
which  will  redirect  $1  million  in  appro- 
priations for  the  Department  of  Com- 
merce to  bolster  a  national  arson  pre- 
ventl<xi  program. 

The  need  for  a  concerted,  nationwide 
effort  to  combat  arson  is  clear.  An  arson 
fire  is  set  every  1  minute  in  the  United 
States.  The  costs  are  estimated  to  be 
between  $1V^  billion  per  year  in  prop- 
er^ loss.  More  dollars  arc  lost  due  to 
arson  than  the  crimes  of  robbery  and 
larceny/theft  combined.  And  anaa  is  a 
killer.  An  estimated  1,000  lives  are  lost 
a  year  In  arson  flres,  and  between  10,000 
and  15.000  people  are  injured. 

My  own  State  of  Massachusetts  has 
taken  the  lead  in  the  development  of  an 
arson  early  warning  system,  and  in  de- 
veltving  a  model  State  arsm  preven- 
tion plan.  The  combined  efforts  of  State 
and  local  law  enforcement  authorities 
and  concerned  community  groups  were 
responsible  for  the  arrest  of  34  persons 
Involved  in  a  $6  million  arson-for-proflt 
ring  in  BCassachusette. 

We  can  learn  from  the  Massachusetts 
experience.  Tills  amendment  will  permit 
other  American  cities  to  replicate  the 
techniques  being  developed  in  Boston  to 
detect  and  prevent  arson  schemes.  The 
arson  early  warning  system  provides 
cities  with  a  tool  to  predict  arson.  Key 
factors  such  as  mortgage-cash  ratios, 
number  of  building  conveyances/tax  de- 
linquency, and  history  of  previous  own- 
ership can  be  monitored  using  the  arson 
early  warning  system.  When  these  fac- 
tors combine  to  predict  a  high  proba- 
bility of  arson,  fire  and  law  enforcement 
officials  are  altered  to  take  appropriate 
prevention  and  surveillance  actions. 

In  Boston,  publicity  about  the  system 
and  the  arrest  of  the  34  members  of  the 
arson  ring  operating  in  that  area  re- 
sulted in  an  immediate  74-percent  drop 
In  suspicious  flres  according  to  Fire  Com- 
missioner George  Paul. 

The  General  Accounting  Office  report 
of  May  31,  1978,  pointed  out  the  need  for 
greater  Federal  action  to  coordinate  and 
provide  overall  direction  to  our  national 
arson  prevention  and  control  effort. 
Arson  is  a  complex  and  multifaceted 
problem.  Some  of  the  greatest  successes 
In  arson  prevention  have  come  when 
several  agencies,  each  responsible  for  a 
piece  of  the  problem,  coordinate  their  ef- 
forts. The  successful  arson  prosecution 
In  Massachusetts  clearly  demonstrates 
that  properly  coordinated  action  can 
work. 

At  the  Federal  level  the  National  Fire 
Prevention  and  Control  Administration 
has  emerged  in  this  leadership  role.  This 
amendment  will  direct  the  National  Fire 
Prevention  and  Control  Administration 
to  focus  resources  on  the  dissemination 
of  the  anon  early  warning  system  to 
other  American  cities  and  to  support  the 


development  of  other  antiarson  pro- 
grams. 

Mr.  President,  at  a  time  when  arson  is 
growing  at  a  frightening  rate,  up  some 
53  percent  between  1974  and  1977,  we 
must  effectively  utilize  Federal  resources 
to  combat  this  insidious  crime.  That  is 
the  purpose  of  this  amendment,  and  I 
urge  my  colleagues  to  strongly  support 
its  enactment.* 

Mr.  GLENN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  if  the  floor  managers  are  prepared 
to  vote. 

Mr.  HOLLINGS.  We  yield  back  the  re- 
mainder of  our  time,  and  I  ask  for  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  tlje  amendment  was  agreed 
to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  been  recognized. 

Mr.  PROXMIRE.  I  shall  be  very  brief. 

Will  the  manager  of  the  bill  yield  me  2 
minutes? 

Mr.  HOLLINGS.  I  am  delighted  to 
yield. 

WE    SHOULD    NOT    PROVIDE    A    GOVERNMSKT    CAB 
FOR    EACH    ASSOCIATE    JUSTICE 

Mr.  PROXMIRE.  Mr.  President,  on 
page  36,  line  8  of  this  bill,  the  Senate 
committee  added  language  for  the  "hire 
of  automobiles  for  the  Associate  Jus- 
tices," and  provides  $28,000  in  the  bill 
to  lease  one  car  for  each  of  the  eight 
Associate  Justices. 

It  was  my  intention,  at  the  appro- 
priate time,  to  raise  a  point  of  order 
against  this  provision  under  rule  XVI  of 
the  Senate  Rules  which  provides  that 
there  can  be  no  amendments  to  add  a 
new  item  of  appropriation,  unless  it  be 
made  to  carry  out  the  provisions  of  some 
existing  law  and  that  an  appropriation 
bill  cannot  contain  "new  or  general  legis- 
lation." 

But  I  have  discussed  the  point  of  order 
with  the  Parliamentarian  who  has  told 
me  that  while  it  Is  a  close  case,  the  point 
of  order  would  not  lie.  So  I  will  not 
press  it. 

Title  31,  section  638a  of  the  United 
States  Code  provides  that  "no  appropria- 
tion available  for  any  department  shall 
be  expended"  for  any  passenger  automo- 
bile "not  used  exclusively  for  official  pur- 
poses." It  then  goes  onto  say  that  "official 
purposes  shall  not  include  the  transpor- 
tation of  officers  and  employees  between 
their  domiciles  or  places  of  employment." 

It  then  exempts  certain  persons  from 
the  provision  of  the  law.  They  are: 

First.  Medical  officers  on  out-patient 
duty; 

Second.  Officers  and  employees  en- 
gaged in  fleld  work  the  character  of 
whose  duties  mukes  such  transportation 
necessary; 


Third.  The  President  of  the  United 
States; 

Fourth.  The  heads  of  executive  depart- 
ments enumerated  tn  section  101  of  title  5 
which  enumerates  only  the  Secretaries  of 
State,  Defense,  Treasury,  Justice,  et 
cetera,  but  not  any  of  the  Undersecre- 
taries or  subordinates,  and 

Fifth.  Ambassadors,  Ministers,  and 
other  diplomatic  and  consular  officials. 

That  applies  to  the  executive  branch 
and  means  that  none  of  the  funds  in  this 
bill  for  the  Departments  of  State,  Jus- 
tice, and  Commerce  can  be  used  for  a 
car  for  the  exclusive  or  personal  use  of 
anyone  except  the  Secretary  and  those 
defined  in  the  other  exceptions. 

With  respect  to  Congress  or  the  Judici- 
ary, we  can  appropriate  funds  for  cars 
for  personal  use,  including  being  driven 
to  and  from  home,  only  to  carry  out  some 
existing  law.  As  a  practical  fact  this  is 
true  only  for  the  Chief  Justice,  and  the 
leadership  of  the  House  and  Senate. 

There  is  no  provision  of  law  providing 
a  car  for  the  personal  use  of  each  Associ- 
ate Justice. 

But  every  time  we  raise  this  issue, 
someone  says,  "Why  don't  you  cut  out 
the  cars  for  everyone." 

The  answer  to  that  is  that  we  already 
have  laws  limiting  who  can  have  a  car  for 
their  personal  use.  The  funds  in  this  bill 
can  be  used  for  a  car  for  the  Secretary  of 
State,  the  Secretary  of  Commerce,  and 
the  Attorney  General  as  well  as  certain 
diplomatic  officials  abroad.  That  is  the 
law  and  I  am  not  complaining  about  It. 
Further,  if  a  change  were  to  be  made  in 
that  law,  this  bill  is  not  the  place.  It 
should  be  done  on  an  authorizing  bill  or 
a  general  piece  of  legislation,  not  an  ap- 
propriations bill. 

But  the  law  does  not  provide  cars  for 
Associate  Justices  of  the  Supreme  Court 
and  this  bill  does  provide  money  for  cars 
for  them.  Because  of  that  fact  I  intend 
to  raise  a  point  of  order. 

Furthermore,  quite  apart  from  whether 
there  is  a  law,  It  is  my  view  that  we 
should  not  provide  a  car  for  each  Asso- 
ciate Justice  in  this  bill  or  elsewhere. 
Here  is  why: 

NO   SEQUEST 

First  of  all,  there  is  no  request  for  the 
money.  Such  a  request  has  been  made  In 
the  past  but  there  was  no  request  this 
year  and  those  in  the  past,  quite  properly, 
have  been  turned  down. 

KOW   IS  THfe   WKONO   TIME 

Second,  It  is  ironic  that  at  a  time  when 
the  general  thrust  of  Government  has 
been  to  diminish  ttie  perquisites  and  to 
downgrade  the  imperial  Presidency  we 
should  initiate  a  move  to  give  an  auto- 
mobile to  each  of  the  Associate  Justices, 
We  no  more  need  an  imperial  judiciary 
or  an  imperial  legislature  than  we  need 
an  imperial  Presidency. 

President  Carter  set  a  marvelous  ex- 
ample for  the  coimtry  when  he  walked 
the  inai)gural  route.  Then  he  ordered 
automobiles  for  his  personal  staff  at  the 
White  House  to  be  done  away  with. 

Further,  Mr.  President,  the  law  which 
applies  to  the  executive  branch  of  Gov- 
ernment provides  that  automobiles  can 
be  used  only  for  "official  purposes"  and 
"official  purposes"  does  not  Include  being 
driven  to  and  from  home.  That  Is  title 
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31,  section  638a  of  the  United  States 
Code. 

Especially  since  President  Carter  hos 
come  into  office  and  to  some  degree  since 
the  onset  of  the  1973  OPEC  price  rise 
and  energy  crisis,  this  law  has  been  en- 
forced to  a  greater  degree  than  before. 

Small  cars  were  substituted  for  large 
cars. 

Officials  not  entitled  to  personal  cars 
have  given  them  up  or  had  them  taken 
away. 

Pool  cars  have  been  used  for  required 
official  business. 

But  at  a  time  when  all  this  is  happen- 
ing, the  Senate  on  its  own  initiative  is 
providing  in  this  bill  a  car  for  each  of 
the  eight  Associate  Justices. 

SHOULD  NOT  LOSE  TOUCH  WITH  THE  PEOPLE 

Third,  most  people  in  this  country  get 
themselves  to  and  from  work.  This  is 
true  of  most  high  corporate  executives 
as  it  is  true  of  the  man  or  woman  wlio 
works  on  the  shop  floor. 

Those  in  Government,  above  all, 
should  get  themselves  to  and  from  work. 
In  Senators  and  Congressmen  and  heads 
of  agencies  and  Under  Secretaries  and 
Assistant  Secretaries  and  Chairpersons 
of  Commissions  are  driven  to  and  from 
work  like  ancient  potentates,  they  soon 
think  and  act  like  potentates. 

The  principle  is  that  while  they  should 
be  paid  salaries  in  keeping  with  their 
background,  training,  and  professional 
qualifications,  when  they  are  in  govern- 
ment they  should  not  get  rewards  and 
emoluments  that  are  so  far  removed  from 
those  of  the  average  or  ordinary  or  even 
upper  middle  income  and  professional 
families  in  this  country  that  they  lose 
touch  with  the  problems  faced  by  the 
people. 

.\DEQrATE  S.*LARIES  TO  PAY  FOR  OWN  CARS 

Fourth.  Mr.  President,  there  is  no 
question  at  all  that  the  $72,000  a  year 
paid  to  each  of  the  Associate  Justic-ss  is 
sufficient  for  each  of  them  to  afford  one 
or  more  automobiles  and  to  afford  the 
cost  of  getting  themselves  to  and  from 
work. 

Each  of  us.  on  our  way  home,  has  seen 
one  or  more  of  the  Associate  Justices 
driving  his  car  down  Constitution,  Penn- 
.sylvania.  or  Independence  Avenues. 

As  I  said,  it  is  ironic  that  at  a  time 
when  the  country  is  alarmed  at  the  cost 
of  government  and  the  perquisites  of 
government,  and  when  people  rightly  are 
not  treating  the  President  as  a  king,  we 
should  be  providing  automobiles  for  each 
of  the  Associate  Justices. 

WALKING    IS    GOOD   EXERCISE 

Associate  Justices  like  Senators  or 
Congressmen  can  choose  either  to  drive 
themselves  to  and  from  work  in  their 
cars  or  they  could  go  one  step  further 
and  walk  to  work. 

Walking  is  probably  the  single  best 
form  of  exercise  there  is.  As  the  report 
on  Executive  Health  for  July  1978.  a  re- 
port whose  editorial  board  includes  some 
of  the  greatest  doctors  and  scientists  in 
the  United  States,  states: 

Walking  Is  the  most  efficient  form  of  exer- 
cise .  .  and  the  only  one  von  can  safelv 
follow  all  the  years  of  your  life. 

It  goes  on  to  state  that  walking  and 
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exercise  help  to  maintain  the  body's  vital 
reserve,  keep  the  bones  from  demineral- 
izing,  exercise  the  lungs,  help  the  cardio- 
vascular system,  slow  dov%-n  the  onset  of 
emphysema,  help  correct  obesity,  can  re- 
verse late-onset  diabetes,  permit  greater 
food  intake  and  better  blood  circulation, 
aid  the  arthritic,  and  improve  the  quality 
of  life. 

In  a  recent  period  of  our  history  the 
Supreme  Court  has  been  criticized  as  a 
court  of  nine  old  men.  The  best  thing 
we  can  do  for  the  Court,  to  keep  them 
alert  and  bright  and  healthy,  to  help 
them  get  blood  and  oxygen  to  the  brain, 
and  to  keep  their  opinions  clear  and 
lucid,  is  to  turn  down  this  request.  The 
worst  thing  we  could  do  is  to  pro\'ide  a 
Government  car  so  that  even  when  they 
are  tempted  to  walk  they  will  ride. 

At  a  time  in  life  when  many  Justices 
are  beginning  to  suffer  from  the  ravages 
of  age,  the  worst  thing  we  could  do  is  to 
provide  them  a  car. 

Not  only  is  this  point  true  in  general 
but  it  is  true  in  particular. 

Probably  the  two  greatest  modern  Jus- 
tices were  Holmes  and  Brandeis. 

Brandeis  was  on  the  court  until  he  was 
82  and  died  at  age  35.  Holmes  outdid 
Brandeis.  He  left  the  court  at  90  and 
died  at  age  94. 

Both  were  vital,  active  Justices  until 
they  retired. 

Holmes  and  Brandeis  often  walked  to 
work.  In  the  writings  of  Justice  Holmes 
and  in  the  biographies  about  him.  there 
are  numerous  references  to  the  fact  that 
he  walked  to  work,  often  with  Brandeis 
or  his  clerks  or  associates.  One  of  the 
most  descriptive  passages  of  Washington, 
DC.  itself  is  found  in  one  of  Justice 
Holmes'  ceremonial  speeches  entitled 
"Law  and  the  Court."  which  he  gave  to 
the  Harvard  Law  School  Association  in 
1913. 

He  is  describing  his  vision  of  the  future 
and  his  glimpse  of  peace.  Here  is  what 
he  said : 

The  other  day  my  dream  was  pictured  in 
my  mind.  It  was  evening.  I  was  walking 
homeward  on  Pennsylvania  Avenue  near  the 
Tre.-i.sury.  and  as  I  looked  beyond  Sherman's 
Statua  to  the  west  the  sky  was  aflame  with 
scarlet  and  crimson  from  the  setting  sun. 
But.  like  the  note  of  downfall  in  Wagners 
opera,  below  the  sky  line  there  came  from 
little  glob?i-  the  pallid  discord  of  the  electric 
lights  And  I  thought  to  myself  the  Gotter- 
d:\mmerung  will  end.  and  from  those  globes 
clusteied  like  evil  eggs  will  come  the  new 
masters  of  the  sky.  It  is  like  the  time  in 
which  we  live.  But  then  I  remembered  the 
faith  that  I  partly  have  expressed,  faith  in  a 
universe  not  measured  by  our  fears,  a  uni- 
verse that  has  thought  and  more  than 
thought  inside  of  it.  and  as  I  gazed,  after 
the  sunset  and  above  the  electric  lights  there 
shone  the  stars. 

Mr.  President,  those  elegant  words 
would  never  have  been  spoken  by  Justice 
Holmes  if  instead  of  walking  home  down 
Pennsylvania  Avenue  he  had  been  driven 
in  a  Government  car.  And  I  think  it  is 
fair  to  say  many  of  his  eloquent  dissents 
would  not  have  been  written  nor  would 
he  and  Brandeis  have  lived  as  long  and 
as  constructively  if  they  had  ridden  in- 
stead of  walked. 

Mr.  President,  what  was  good  enough 
for  Holmes  and  Brandeis  is  surely  good 


enough  for  White  and  Stewart,  or  Powell. 
Rehnquist.  and  Stevens. 

Wc  should  not  be  thrusting  a  car  upon 
them,  as  this  bill  does. 

For  all  these  reasons:  It  was  not  re- 
quested. If  done,  it  should  be  provided  or 
authorized  by  a  legislative  committee. 
The  House  does  not  have  it  in  their  bill. 
It  is  out  of  step  with  the  times.  Justices 
should  not  lose  touch  with  the  people. 
They  have  more  than  adequate  salaries 
to  afford  their  own  cars.  Walking  would 
do  more  to  keep  both  their  bodies  and 
minds  in  good  condition.  The  greatest  of 
all  modern  Justices.  Brandeis  and  Holmes 
regularly  walked  from  their  homes  to  the 
Court. 

I  hope  the  House  of  Representatives 
will  hold  firm  in  conference  and  not  per- 
mit the  expenditure  for  these  cars,  and 
I  will  not  press  my  amendment. 

Mr.  HOLLINGS.  Mr.  President,  re- 
sponding to  the  record  made  by  my  dis- 
tinguished colleague  from  Wisconsin.  I 
understand  and  generally  feel  similarly 
with  respect  to  economy  that  we  should 
not  go  off  in  largesse  and  particularly 
go  to  the  appropriating  that  which  has 
not  been  requested.  I  have  been  working 
on  this  bill  for  some  years.  I  remember 
back  when  our  distinguished  former 
chairman  of  the  committee  was  then 
chairman  of  the  subcommittee,  the  Sena- 
tor from  Arkansas.  Mr.  McClellan,  and 
I  handled  the  hearings  for  him.  It  goes 
back  then  at  least  6  years.  At  that  par- 
ticular time  the  general  atmosphere  was 
not  good  for  our  U.S.  Supreme  Court. 
There  was  someone  ready  to  give  a  home 
to  the  Chief  Justice,  and  everything  else 
like  that,  we  could  not  accept  it.  There 
were  too  many  lawyers.  We  should  cut 
out  all  the  lawyers. 

The  majority  leader  was  particularly 
harsh  I  thought  on  lawyers,  and  for  the 
court  we  never  could  get  anything  ac- 
cepted. They  were  asking  at  that  particu- 
lar time  for  transportation.  In  the  sense 
now  thsy  learned  that  lesson  not  to  ask 
so  you  do  not  find  the  request  there. 

But  I  am  very  much  attuned  to  the 
particular  need  when  we  consider.  Mr. 
President,  not  only  the  cars  that  we  have 
in  the  legislative  branch  but  to  the  sum 
871  cars  overseas  for  the  Department  of 
State  with  140  dedicated  to  particular 
chiefs  of  mission.  They  all  get  a  car.  You 
have  within  the  country  here  over  74  par- 
ticular cars,  one  for  the  Secretary  of 
State.  There  is  one  assigned  to  the  Dep- 
uty Secretary.  One  assigned  to  the  Un- 
der Secretary  for  Political  Affairs.  One 
assigned  to  the  Under  Secretary  for  Eco- 
nomic Affairs.  Another  assigned  to  the 
Under  Secretary  for  Security  Assistance. 
And  I  could  go  right  on  down  to  various 
ambassadors  and  ambassadors  at  large, 
and  everything  else  cf  that  kind.  Ob- 
viously even  an  administrator,  if  you 
want,  for  example,  in  our  own  Commerce 
Department  they  have  some — I  do  not 
know  how  many  vehicles  there — but  if 
you  call  for  the  Director  of  NOAA— a 
very  fine  gentleman.  Mr.  Dick  Frank — 
he  will  call  for  his  car  and  he  will  come 
down  and  get  you. 

Now.  there  you  are.  That  is  the  ap- 
proved svstem  and  procedures  that  we 
have  automobiles  and  as  long  as  you 
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are  going  to  have  it  if  you  are  going  to 
cut  out  everyone  else  fine  business,  but 
■when  you  get  the  Supreme  Court  Jus- 
tices all  of  them  as  attorneys  could  make 
easily  $100,000  to  $200,000  in  their  own 
right.  They  do  not  need  the  car.  But 
they  need  that  particular  convenience. 
They  do  not  need  the  chauffeur  and  we 
did  not  make  any  provision  for  a  chauf- 
feur. But  with  respect  to  the  other 
branches  of  Government  and  everything 
else  I  think  it  is  demeaning  to  deny  it.  I 
want  to  provide  it.  I  am  sure  they  can 
use  it  just  as  wisely  and  under  the  rules 
and  regulations  in  official  capacities  as 
pertaining  to  the  other  departments. 

I  am  glad  to  have  this  colloquy  with 
my  friend. 

I  yield  then  back  to  the  Senator  from 
Ohio. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  commend  the  distinguished  Sena- 
tor from  South  Carolina  for  his  efforts 
in  shaping  and  reporting  the  appro- 
priations bill  before  us.  It  is  clear  that 
he  brought  to  this  t3sk  the  same  critical 
judgment  on  spending  priorities  that 
he  exercises  so  well  as  a  member  of  the 
Budget  Committee. 

I  would  like  to  draw  the  chairman's 
attention  to  one  provision  in  the  report 
accompanying  the  bill  and  solicit  his  as- 
sistance in  clarifying  that  language.  On 
page  44  of  the  report  the  last  paragraph 
in  the  provision  describing  the  ap- 
propriation for  administration  of  the 
economic  development  assistance  pro- 
grams, the  committee  conveys  its  strong 
recommendation  that  economic  develop- 
ment representatives  be  maintained  in 
each  State  and  that  provision  for  an 
economic  development  representative  in 
each  State  not  be  adversely  affected  by 
reorganization  efforts.  I  heart'ly  endorse 
the  committee's  position  in  that  regard 
and  look  forward  to  location  of  a  re- 
gional office  in  New  England  with,  I 
might  add,  mounting  impatience.  State 
economic  development  representatives 
can  play  a  vital  role  in  assuring  that 
economic  development  assistance  pro- 
grams are  made  available  to  local  com- 
munities. I  share  the  committee's  con- 
cern that  these  positions  be  maintained 
in  each  State.  I  would  ask  the  chair- 
man's assurance  that  we  are  not,  in  this 
report  language,  attempting  to  tie  the 
hands  of  Economic  Development  Admin- 
istration officials  in  the  area  of  person- 
nel management.  I  assume  that  the 
committee,  in  the  language  on  page  44 
is  referring  to  retention  of  these  posi- 
tions and  not  attempting  to  freeze  par- 
ticular individuals. 

Mr.  ROLLINGS.  The  Senator  is  cor- 
rect. In  fact  we  hive  added  $1.3  million 
to  the  EDA  administrative  budget  to  give 
them  the  sufficient  personnel  to  open  up 
the  regional  offices  without  bothering 
the  present  setup  in  the  States'.  We 
need  EDA  personnel  at  both  locations — 
in  the  States  and  the  regions. 

UP  AMENDMENT  NO.    1S82 

(Purpose:  To  prohibit  the  use  of  appropri- 
ated funds  for  the  Advisory  Committee  on 
the  Bureau  of  the  Census) 

Mr.  GLENN.  Mr.  President.  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself,  Mr.  Pkoxmiee,  Mr.  Roth,  and  Mr. 
Paul  G.  HATraELD,  proposes  the  following 
amendment.  UP  amendment  numbered  1582: 

On  page  65.  between  lines  16  and  17,  Insert 
the  following  new  section: 

Sec.  605,  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  for  the  Advisory  Committee  on 
the  Bureau  of  the  Census  or  for  any  other 
advisory  committee  to  the  Department  ol 
Commerce  which  would  perform  similar 
duties  and  responsibilities,  other  than  a  com- 
mittee which  has.  before  July  1,  1978,  filed  a 
charter  in  accordance  with  section  9  of  the 
Federal  Advisory  Committee  Act. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  staff  members 
Martha  Weisr,  Len  Weiss,  and  Vic  Rei- 
nemer  be  permitted  floor  privileges  dur- 
ing the  discussion  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered- 

Mr.  GLENN.  Mr.  President.  I  am  to- 
day introducing  an  amendment  to  H.R. 
12934,  the  State,  Justice,  Commerce, 
Judiciary  and  related  agencies'  appro- 
priation bill. 

My  amendment  would  prohibit  ex- 
penditure of  funds  for  a  duplicative  new 
Census  advisory  committee  recently  ap- 
proved by  the  administration  at  the  rec- 
ommendation of  the  Department  of 
Commerce. 

The  Subcommittee  on  Energy,  Nuclear 
Proliferation,  and  Federal  Services,  of 
which  I  am  chairman,  has  oversight  re- 
sponsibility regarding  both  Federal  ad- 
visory committees  and  collection  and 
analysis  of  census  data.  The  subcommit- 
tee endeavors  to  obtain  adherence  by 
agencies  and  the  Congress  to  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  I  Public  Law  92-463  >  regarding  cre- 
ation of  new  Federal  advisory  commit- 
tees. Section  5  of  the  act  requires  a  de- 
termination as  to  whether  an  agency  or 
an  existing  advisory  committee  could 
perform  the  functions  of  a  proposed  new 
advisory  committee. 

The  Census  Bureau  already  has  nine 
advisory  committees,  with  155  members. 
Further  census  advice  is  provided  the 
Secretary  through  the  Panel  on  Decen- 
nial Census  Plans  of  the  National  Acad- 
emy of  Sciences.  An  additional  resource 
at  her  disposal  is  the  Office  of  Statistical 
Policy,  which  was  recently  transferred 
to  the  Department  of  Commerce  from 
the  Office  of  Management  and  Budget. 

The  existing  advisory  committees  are: 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 

Census  Advisory  Committee  of  the 
American  Economic  Association; 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 

Census  Advisory  Committee  on  Agri- 
cultural Statistics; 

Census  Advisory  Committee  on  Popu- 
lation Statistics; 

Census  Advisory  Committee  on  Hous- 
ing for  the  1980  Census; 

Census  Advisory  Committee  on  the 
Spanish  Orijin  Population  for  the  1980 
Census ; 

Census    Advisory    Committee   on   the 


Black  Population  for  the  1980  Census, 
and  the 

Census  Advisory  Committee  on  the 
Asian  and  Pacific  American  Population 
for  the  1980  Census. 

The  July  31  issue  of  the  Federal  Regis- 
ter includes  the  Commerce  Department's 
justification  for  a  new  Advisory  Com- 
mittee on  the  Bureau  of  the  Census- 
page  33287. 1  quote  from  it : 

The  Committee  will  advise  the  Secretary 
through  the  Chief  Economist  for  the  Depart- 
ment of  Commerc*  (the  "Chief  Economist"), 
on  Bureau  of  Census  policies,  procedures, 
and  quality  standards  and  provide  advice  to 
the  Department  an  how  best  It  can  Insure 
that  statistics  disseminated  by  the  Bureau, 
insofar  as  possible,  meet  the  needs  and  pur- 
poses for  which  they  are  Intended.  The  Com- 
mittee shall  consist  of  seven  members,  not 
presently  employed  by  the  Federal  Govern- 
ment and  three  other  members  from  the 
senior  level  rank*  of  Federal  departments 
and  agencies  that  utilize  Bureau  of  the 
Census  statistics  substantially  In  the  admin- 
istration of  Federal  programs.  The  seven 
non-Federal  members  will  reflect  balanced 
representation  of  various  geographic  regions 
of  the  country  and  various  types  of  data 
users,  including  Uoth  rural  and  urban.  In 
addition  to  these  10  members,  the  Commit- 
tee will  also  include  the  Chief  Economist, 
the  Directors  of  the  Bureau  of  the  Census 
and  the  Office  of  Federal  Statistical  Policy 
and  Standards. 

Now  I  quote  from  the  Commerce  De- 
partment's statement  of  functions  of  the 
Census  Advisory  Committee  of  the  Amer- 
ican Statistical  Association: 

This  Committee  advises  the  Director,  Bu- 
reau of  Census,  on  the  Bureau's  programs  as 
a  whole  and  on  their  various  parts,  considers 
priority  issues  in  the  planning  of  census  and 
surveys,  examines  guiding  principles,  advises 
on  questions  of  policy  and  procedures,  and 
responds  to  Bureau  requests  for  opinions 
concerning  its  operations. 

This  existing  committee  provides  over- 
all advice  on  policy  and  procedures,  as 
the  new  one  would.  The  existing  commit- 
tee includes  representatives  of  various 
geographic  regions  of  the  country  and 
various  types  of  data  users,  as  the  new 
one  would. 

If  the  Commerce  Department  wants  to 
add  some  new  faces  or  specialties  it  can 
change  the  membership  of  the  existing 
committee,  rather  than — in  the  worst 
tradition  of  bureaucracy — create  another 
committee.  If  the  Secretary  of  Com- 
merce wants  to  have  the  existing  ad- 
visory committe  report  to  her,  or  the 
chief  economist,  rather  than  the  Director 
of  the  Bureau  of  the  Census,  she  can  so 
direct. 

The  Secretary,  in  chief  economist  and 
the  director  are  all  part  of  the  same  de- 
partment, in  the  same  Government, 
working  on  the  same  census  policies  and 
procedures.  I  hope  we  are  not  at  the 
point  where  various  levels  of  the  bu- 
reaucracy each  need,  perhaps  as  a  status 
symbol,  an  advisory  committee  whose 
duties  are  similar  to  those  of  another 
committee  in  the  same  department. 

Mr.  President,  the  Department  of 
Commerce  wants  an  Initial  appropria- 
tion of  $100,000  to  fund  a  secretariat  of 
two  or  three  persons  for  this  new  ad- 
visory committee.  Commerce  concedes 
this  amount  would  possibly  grow  in  fu- 
ture years.  The  new  advisory  committee 
could  have  as  few  as  two  meetings  a  year. 
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Last  year  the  similar  Census  Advisory 
Committee  of  the  American  Statistical 
Association  managed  to  have  two  meet- 
ings and  issue  two  reports  without  a  full- 
time  secretariat,  at  a  cost  of  $32,000.  It 
estimates  spending  $34,000  this  year.  The 
other  eight  census  advisory  committees 
had  a  total  of  15  meetmgs  last  year, 
issued  15  reports  and  spent  $274,600. 

Creation  of  this  new  and  duplicative 
advisory  committee  will  thus  cost  about 
three  times  as  much  as  the  average  of 
existing  census  advisory  committees. 
This  substantial  increase  in  cost  will 
surely  be  a  signal  to  other  census  ad- 
visory committees  to  gain  prestige  by 
spending  as  much  as  the  new  one. 

Mr.  President,  the  Commerce  Depart- 
ment's claim  that  its  nine  existing  ad- 
visory committees  to  the  Cen.sus  Bureau 
issued  17  reports  last  year  requires  ex- 
planation. General  Services  Administra- 
tion regulations  set  forth  what  each 
advisory  committee  is  to  include  in  its 
annual  summary'  statement  of  its  activi- 
ties. These  regulations  clearly  emphasize 
that  "minutes  of  meetings  •  *  "  are  not 
to  be  listed  as  reports." 

My  subcommittee  staff  has  reviewed  all 
17  "reports"  issued  in  1977  of  the  nine 
Census  advisory  committees.  Every  one 
of  those  17  "reports"  is  basically  the 
minutes  of  a  meeting,  along  with  a  list 
of  the  committee  members  and  attend- 
ees, and  sometimes  including  commit- 
tee recommendations.  These  appear  to 
be  well-kept  minutes,  reflecting  thought- 
ful comments  and  suggestions  by  ad- 
visory committee  members.  But  the 
Commerce  Department  is  gilding  the  lily 
by  transforming  minutes  of  its  meetings 
into  reports,  thus  creating  the  impres- 
sion that  the  committees  have  done 
things  which  they  have  not  done. 

It  seems  to  me  that  the  Department  of 
Commerce,  the  General  Services  Admin- 
istration and  the  Office  of  Management 
and  Budget  should  spend  less  time  creat- 
ing new,  duplicative  committees  and 
more  time  reviewing  and  regulating  the 
activities  of  the  existing  advisory  com- 
mittees. 

Mr.    EAGLETON.    Will    the    Senator' 
yield  for  a  question? 

Mr.  GLENN.  I  am  glad  to  yield  to  the 
distinguished  senior  Senator  from 
Missouri. 

Mr.  EAGLETON.  When  we  marked  up 
this  bill  in  the  full  Appropriations  Com- 
mittee last  week  I  was  asked  by  the  Com- 
merce Department  to  sponsor  an  amend- 
ment to  provide  funds  for  the  new 
Advisory  Committee  to  the  Bureau  of  the 
Census.  At  that  time  I  was  not  aware  of 
the  letter  which  the  Senator  from  Ohio 
had  sent  to  the  chairman  of  the  com- 
mer:e  appropriations  subcommittee,  Mr. 
HoLLiNcs.  Is  it  the  Senator's  understand- 
ing that,  without  this  new  committee,  the 
Commerce  Department  already  has 
enough  outside  advisers  on  census 
matters? 

Mr.  GLENN.  I  can  assure  the  Senator 
that  Commerce  is  already  well-supplied 
with  census  advisers.  There  are  nine 
census  advisory  committees.  Altogether 
they  have  155  members.  They  provide 
the  Census  Bureau  with  advice  from  the 
American    Statistical    Association,    the 


American  Economic  Association,  and  the 
American  Marketing  Association.  They 
provide  expertise  on  agricultural  statis- 
tics, on  population  statistics,  on  housing, 
and  on  special  census  issues  involving 
Spanish  Americans,  blacks  and  the  Asian 
and  Pacific  American  population. 

In  addition,  the  Secretary  obtains  ad- 
vice from  the  National  Academy  of  Sci- 
ences' Panel  on  Decennial  Census  Plans. 
And  the  Office  of  Statistical  Policy  has 
recently  been  transferred  to  the  Com- 
merce Department  from  the  Office  of 
Manage.Tient  and  Budget. 

Mr.  EAGLETON.  Does  the  Commerce 
Department  have  enough  funds  for  its 
advisory  committees  to  do  their  job? 

Mr.  GLENN.  Ample  funds  are  avail- 
able. More  than  $300,000  was  spent 
on  census  advisory  committees  last  year. 
A  similar  amount  is  projected  for  this 
year.  This  money  is  spent  on  travel  and 
per  diem  costs  of  advisory  committee 
members,  and  for  that  portion  of  full- 
time  Census  Bureau  employees'  time 
which  is  devoted  to  advisory  committee 
meetings. 

This  seems  to  me  to  be  a  most  ade- 
quate funding  arrangement.  My  sub- 
committee has  oversight  over  census 
matters,  as  the  Senator  knows,  as  well 
as  advisory  committees.  I  have  not  been 
apprised  of  any  shortage  of  funds  for 
census  advisory  committees.  Nor  have  I 
been  apprised  of  any  need  for  an  advis- 
or>-  committee  secretariat,  or  full-time 
staff  to  arrange  a  couple  meetings  a  year 
for  a  new  advisory  committee  which  du- 
plicates the  functions  of  an  existing  com- 
mittee. 

Mr.  EAGLETON.  If  the  Secretary  of 
Commerce  wants  to.  she  can  replace  ad- 
visory committee  members,  can  she  not? 

Mr.  GLENN.  Th?  Senator  is  correct. 
These  are  agency  advisory  committees 
whose  membership  she  controls. 

She  appoints  all  of  the  members  of 
so.Tie  of  the  committees.  The  profession- 
al associations  represented,  such  as  the 
American  Statistical  Association,  name 
members  of  some  of  the  committees.  If 
the  Secretary  desires  to  name  all  of  an 
advisory-  committee's  members,  or  have 
the  Director  of  the  Census  name  them. 
this  change  could  easilv  be  accomplished 
by  revision  of  the  existing  advisory  com- 
mittee's charter. 

This  revision  would  have  to  be  ap- 
proved by  the  General  Services  Adminis- 
tration and  the  Office  of  Management 
and  Budget.  Thev  acted  with  dispatch 
on  the  request  of  the  Commerce  Depart- 
ment for  a  new.  duplicative  advisorj- 
committee.  I  am  sure  they  could  move 
quickly  to  revise  the  charter  of  an  ex- 
isting advisory  committee. 

Mr.  EAGLETON.  I  thank  the  Senator. 
I  agree  that  no  funds  should  be  spent  on 
this  new  Advisory  Committee  on  the 
Bureau  of  the  Census.  I  fully  support  the 
Senator's  amendment. 

Mr.  GLENN.  I  believe  the  floor  man- 
ager of  the  bill  is  prepared  to  accept  my 
amendment,  and  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  I 
will  not  ask  for  the  yeas  and  nays. 

Mr.  ROLLINGS.  Mr.  President,  we  op- 
posed an  appropriation  of  $100,000  for 
this  in  full  committee.  It  was  voted  down. 
The  Senator  is  correct.  We  do  have  9 


committees  with  155  members.  We  do  not 
need  any  more  advisory  committees. 

I  yield  back  the  remainder  of  our  time 
and  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back  on  the  amendment? 

Mr.  ROLLINGS.  AU  time  is  yielded 
back. 

Mr.  GLENN.  All  time  is  yielded  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
HoDCES  I .  The  Senator  from  Massa- 
chusetts. 

Mr  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  MATHIAS.  Mr.  President.  I  am 
seeking  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  KENNEDY.  I  yield  for  a  unani- 
mous-consent reouest. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  Mr. 
Ned  Massee  of  Senator  Randolph's  staff 
be  granted  access  to  the  floor  during  the 
debate  and  rollcalls  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1 583 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  aread  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Jackson. 
proposes  an  unprinted  amendment  num- 
bered 1583. 

The  amendment  is  as  follows : 
On  paee  13,  line  16.  strike  "S46.377.000" 
and  insert  in  lieu  thereof  "$47,080,000  of 
which  $703,CO0  is  to  be  used  to  supplement 
t^e  Antitrust  Division's  ongoing  interna- 
tional oil  investigation  ". 

Mr.  KENNEDY.  I  give  assurance  that 
if  I  take  more  than  2  minutes.  I  would 
be  glad  to  yield.  I  know  the  Senator  has 
another  engagement  to  go  to.  I  also  give 
assurance  that  I  think  I  have  been  on 
the  floor  as  long  as  my  good  friend,  the 
Senator  from  Maryland. 

Mr.  MATHIAS.  I  accept  the 
assurance. 

[  Laughter.  1 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  require.  I  have  had  an 
opportunity  to  talk  to  the  managers  of 
the  legislation  on  this  amendment. 

ANTITRUST    DIVISION    AMENDMENT 

Mr.  President,  this  amendment  adds 
$703,000  to  the  Antitrust  Division's 
budget.  This  money  is  to  be  used  to  ex- 
pedite the  Divisions  ongoing  interna- 
tional oil  investigation. 


24140 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1978 


OPEC  is  at  the  heart  of  our  energy 
crisis.  American  consumers  are  depend- 
ent upon  OPEC  both  for  the  continued 
availability  of  oil  and  its  price.  At  the 
whim  of  OPEC,  supplies  can  be  cut  off 
and  the  price  skyrocketed.  The  American 
people  need  to  know  the  extent  to  which 
the  multinational  oil  companies  have 
contributed  to  the  success  of  OPEC. 

The  State  Department  prefers  to  ig- 
nore this  question  and  the  Department 
of  Energy  likes  to  treat  OPEC  like  an- 
other American  oil  company.  Only  the 
Antitrust  Division  has  even  tentatively 
begun  an  investigation  into  OPEC's  re- 
lationship with  the  large  oil  companies. 
This  investigation  needs  more  resources. 
The  Division  has  already  subpenaed 
several  hundred  thousand  documents, 
and  John  Shenefield,  the  head  of  the 
Antitrust  Division,  has  testified  that  tho 
Investigation  has  been  delayed  for  lack 
of  manpower.  The  multinational  oil 
companies  are  a  widespread  empire  with 
offices  around  the  world  and  the  legal 
staffs  of  any  one  of  them  outnumber  the 
entire  staff  of  the  Antitrust  Division. 

The  importance  of  this  investigation 
cannot  be  overstated.  The  success  of 
OPEC  has  depended  and  will  continue  to 
depend  upon  the  cooperation  of  the 
largest  oil  companies.  Assistant  Attorney 
General  Shenefield  forcefully  made  this 
point  last  November  when  he  wrote: 

(The)  assumption  of  passivity  on  the  part 
of  the  multinational  oil  companies  may  not 
be  warranted  •  •  •  it  could  be  argued  that 
OPEC  Is  not  a  cartel;  that  while  OPEC  may 
set  a  price,  the  actual  task  of  ensuring  that 
aggregate  output  Is  sufficiently  small  to  sus- 
tain that  price  in  the  marketplace  Is  per- 
formed by  the  oil  companies. 

Mr.  President,  we  should  place  a  very 
high  priority  on  investigations  which 
could  lead  to  a  downward  pressure  on 
OPEC  prices.  The  OPEC  price,  after  all, 
sets  the  world  market  price  which  in  turn 
has  a  crucial  effect  on  the  domestic 
price.  We  are  now  importing  almost  half 
of  our  petroleum  supply,  and  since  1973 
the  cost  of  imported  oil  has  increased 
fivefold.  Even  1  cent  a  gallon  increase  in 
the  price  of  gasoline  amounts  to  over  $1 
billion  more  that  consumers  have  to  pay. 

The  cost  of  imported  oil  now  accounts 
for  one-third  of  our  balance-of-pay- 
ments  deficit.  Thus  downward  pressure 
on  the  OPEC  price  could  have  an  ex- 
tremely important  effect  on  our  inflation 
ad  balance-of-payments  problems 

Mr.  President,  the  Judiciary  Com- 
mittee overwhelmingly  approved  this 
amendment.  They  did  so  because  of  the 
evidence  accumulated  by  5  days  of  over- 
sight hearings  on  the  Antitrust  Division. 
8  days  of  hearings  on  antitrust  issues 
within  the  energy  sector,  and  confirma- 
tion hearings  for  the  Attorney  General 
and  the  Assistant  Attorney  General. 

This  extensive  oversight  process  cul- 
minated in  the  12  days  of  authorization 
hearings  the  Judiciary  Committee  held 
in  April.  Under  questioning  at  these 
hearings  Mr.  Shenefield,  the  Assistant 
Attorney  General  in  charge  of  antitrust, 
testified  that  lack  of  manpower  has  im- 
peded this  Investigation.  At  the  request 
of  the  committee,  Mr.  Shenefield  subse- 
quently wrote  the  committee  stating  that 
$703,000  would  do  the  job  of  expediting 
the  ongoing  investigation  by  providing 


9  attorneys,  15  paralegals,  2  economists, 
and  13  secertaries. 

Mr.  Presidaat.  we  should  support  the 
one  agency  in  town  that  does  not  take  for 
granted  the  continued  existence  of 
OPEC.  They  must  have  the  resources  to 
do  the  job.  I  urge  the  adoption  of  this 
amendment.  It  is  only  $703,000,  and  I 
think  the  chairman  of  the  Committee  on 
Energy  strongly  supports  this  amend- 
ment, and  I  liope  it  will  be  accepted- 
Mr.  ROLLINGS.  Mr.  President,  the 
chairman  of  the  Energy  Committee,  the 
Senator  from  Washington  (Mr.  Jack- 
son i  did  discuss  this  amendment  with 
me. 

I  point  out  to  my  colleagues  on  the 
other  side,   too,   they  did  not  have  an 
authorization   bill   from   the   Judiciary. 
This  is  the  first  authorization  bill,  and 
they  put  it  in  to  specifically  provide  for  it, 
so  it  is  within   the  authorization   and, 
without  further  comment,  I  yield  back 
the  remainder  of  our  time  and  accept 
the  amendment. 
Mr.  KENNEDY.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  and  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Massachusetts. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1584 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  an  unprlnted  amendment 
numbered  1584. 

The  amendment  is  as  follows : 

On  page  12.  line  15.  strike  '■$27,774,000"  and 
Insert  in  lieu  thereof  ■■$28. 996. COO". 

On  page  12.  line  17,  strike  "Sl.OOO.OOO"  and 
insert  in  lieu  thereof  ••$2.000.000^'. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  restore  the  Depart- 
ment of  Justice's  request  for  the  Fed- 
eral justice  research  program  and  the 
Office  of  Management  and  Finance  to 
the  levels  originally  requested  by  the 
President  of  the  United  States  in  his 
fiscal  year  1979  budget. 

Mr.  President,  the  Judiciary  Com- 
mittee has  held  extensive  hearings  on 
the  Department's  programs  and  resource 
levels  in  preparation  for  the  fiscal  year 
1979  authorization  process.  The  Federal 
justice  research  program  and  the  man- 
agement and  administrative  activities 
of  the  Department  were  considered  in 
detail  during  these  hearings,  and  a  num- 
ber of  recommendations  to  improve 
these  activities  were  made  by  the  Ju- 
diciary Committee.  This  Chamber 
adopted  those  recommendations  when 
it  passed  S.  8151  on  July  10,  1978.  In- 
cluded in  the  recommendations  was  the 
approval  of  the  funding  levels  requested 
by  the  President  and  the  Department  in 
these  vital  program  areas. 

Mr.  President,  the  Federal  justice  re- 
search program  was  established  in  1978 
so  that  the  Department  of  Justice  would 
have  a  research  capability  to  identify 
and  study  problems  in  the  administra- 
tion of  Federal  justice  with  an  objective 
of  developing  legislative  and  administra- 


tive initiatives  to  improve  the  Federal 
justice  system.  One  of  the  primary  rea- 
sons for  congressional  approval  of  this 
program  was  to  give  the  Attorney  Gen- 
eral a  research  capability  similar  to  that 
enjoyed  by  other  Cabinet  officers  and 
the  Federal  judiciary.  For  example,  the 
Federal  Judicial  Center  has  a  $10  mil- 
lion budget,  several  millions  of  which 
are  available  for  empirical  research;  the 
Department  of  HEW  has  a  policy  re- 
search unit  with  a  $15  million  budget. 
The  Department  of  HUD  has  a  policy  de- 
velopment and  research  budget  of  some 
$68  million:  the  DOT  Transportation 
Planning,  Research,  and  Development 
Office  has  a  $35  million  budget;  the  State 
Department's  Office  of  External  Re- 
search has  a  $1.5  million  contract  re- 
search budget;  and  the  Departments  of 
Treasury,  Defense,  Commerce,  and  La- 
bor all  have  similar  capabilities. 

A  reduction  in  fiscal  year  1979  fund- 
ing for  this  program  would  significantly 
constrain  the  Attorney  General's  ef- 
forts to  seek  innovative,  systemic  solu- 
tions to  the  many  problems  in  the  Fed- 
eral criminal  and  civil  justice  area  as 
we  originally  envisioned.  If  the  pro- 
posed reduction  of  $1  million  to  the 
Federal  justice  research  program  is 
adopted,  current  projects  would  have  to 
be  curtailed  or  canceled  and  other  proj- 
ects of  major  importance  will  not  be 
initiated.  Efforts  to  develop  Federal  in- 
vestigative and  sentencing  guidelines; 
improve  civil  -litigation  processing,  es- 
tablish guidelines  for  the  control  of  white 
collar  crime  and  revise  the  rules  of 
criminal  procedure  will  be  "truncated" 
or  competely  eliminated. 

Mr.  President,  I  believe  that  this  new 
research  program  is  making,  and  will 
continue  to  make,  a  contribution  to  the 
administration  of  criminal  and  civil  jus- 
tice. It  is  for  that  reason  that  I  want  to 
underscore  the  need  to  insure  its  con- 
tinuance at  the  level  originally  recom- 
mended by  the  authorization  commit- 
tee, and  to  assure  that  it  receives  full 
support  within  this  proposed  budget.  In 
addition,  this  bill  would  reduce  the  De- 
partment's fiscal  year  1979  budget  re- 
quest by  11  positiions  and  $222,000  for  the 
Office  of  Management  and  Finance. 

This  office,  Mr.  President,  serves  as  the 
principal  management  staff  office  of  the 
Department  and  is  responsible  for  the 
development  and  direction  of  Depart- 
ment-wide program  planning,  budget 
formulation  and  execution  and  general 
support  programs.  Because  of  its  pro- 
gram and  budget  management  responsi- 
bilities, OMF  also  plays  a  key  role  in 
meeting  the  congressional  require- 
ments for  program  authorization. 

The  employment  level  of  OMF  has 
been  deliberately  held  down  in  the  past 
in  order  to  insure  that  positions  assigned 
to  the  various  staff  components  were 
being  allocated  to  areas  of  critical  need. 
Since  1971,  the  total  number  of  author- 
ized positions  for  the  Department  has 
increased  by  30  percent;  authorized  po- 
sitions for  the  Department's  offices, 
boards,  and  divisions  alone  have  in- 
creased by  some  35  percent.  OMF's 
growth  in  authorized  positions  during 
that  time  has  not,  however,  paralleled 
that  of  organizations  for  which  it  must 
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provide  support  services.  OMF's  total 
authorized  positions  have  increased  by 
only  2  percent. 

Furthermore,  since  1971,  OMF's  work- 
load has  continued  to  increase  substan- 
tially due  to  the  requirements  of  the 
Freedom  of  Information  and  Privacy 
Acts,  procurement  regulations,  occupa- 
tional safety  and  health  administration 
regulations,  affirmative  action,  zero 
base  budgeting.  Department-wide  au- 
thorization, and  other  congressional  and 
Executive  mandates.  OMF  has  met  these 
requirements  in  the  past  by  improving  its 
productivity:  however,  the  demands  for 
its  services  have  reached  the  point  to 
where  I  believe  additional  resources  are 
imperative  in  fiscal  year  1979. 

In  summary,  Mr.  President,  the  fund- 
ing levels  for  the  Federal  justice  research 
program  and  the  Office  of  Management 
and  Finance  originally  submitted  by  the 
President  of  the  United  States  and  ap- 
proved by  the  Senate  in  S.  3151  are 
equitable  and  sound.  They  reflect  a 
proper  balance  between  the  Nation's 
criminal  and  civil  justice  requirements 
and  the  taxpayers'  proper  concern  over 
excessive  Government  spending. 

Mr.  President.  I  urge  the  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment.  I  supported 
the  amendment  of  the  distinguished 
Senator  from  Massachusetts  on  the  addi- 
tional funding  for  antitrust  relative  to 
OPEC.  I  was  also  of  the  belief  that  he 
had  an  additional  il  positions  in  the 
Office  of  Finance  and  Management,  and 
I  will  support  him  on  that  one.  But  on 
this  I  think  it  is  an  unnecessary  $1 
million. 

I  think  the  funds  are  there  to  do  the 
job  that  was  originally  contemplated, 
and  I  do  not  feel  the  additional  $1  million 
is  going  to  be  of  assistance  or  which  will 
prove  to  be  of  any  value. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  take  half  of  the  fund  and  half 
the  positions  as  a  point  of  accommoda- 
tion in  the  waning  hours  of  debate  on 
this  measure? 

Mr.  WEICKER.  I  do  not  believe  anv 
positions  are  mentioned. 

Mr.  KENNEDY.  No.  with  regard  to 
tlie  research  program  the  Senator  is 
correct. 

Mr.  WEICKER.  I  would  give  the  edge 
to  the  committee  just  to  be  in  control 
of  things,  but  I  am  not  so  sure  that  is 
the  case  after  this  evening.  I  would 
agree  to  a  figure  of  $400,000. 

Mr.  KENNEDY.  Mr.  President.  I  mod- 
ify my  amendment  and  make  it  an  addi- 
tional $400,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amendment 
is  so  modified. 

Mr.  KENNEDY.  I  thank  the  Senator, 
and  I  yield  back  the  remainder  of  mv 
time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk. 

Mr.    ROLLINGS.    As    I    understand, 
there  are  two  parts  to  the  amendment. 
The      PRESIDING     OFFICER.      The 
clerk  will  report  the  modification. 

The  second  assistant  legislative  clerk 
read  as  follows : 
On   page   12.   line    15.  strike   "$27,774,000  " 
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and  insert  In  lieu  thereof  "$28,996,000".  On 
page  12.  line  17,  strike  •$1,000,000"  and  in- 
sert in  lieu  thereof  "$1,400,000". 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  ROLLINGS.  Mr.  President,  if  I 
may  address  the  Chair,  we  want  to 
double  back  and  make  sure  the  amount 
is  correct.  We  did  have  $1  million 
provided. 

Mr.  KENNEDY.  It  shoiUd  be  $1,400  - 
000. 

Mr.  ROLLINGS.  It  should  be  $1,400.- 
000  for  the  research.  What  we  had  in 
mind,  we  thought  when  we  looked  at  it 
during  the  subcommittee  markup,  was 
that  the  Rouse  side  had  two;  we  put  it 
down  at  one.  Then  a  point  of  order 
knocked  it  all  out  over  there,  so  the 
House  had  zero  in  the  bill  before  us;  $1.4 
million  would  be  within  that  range 

The  PRESIDING  OFFICER.  The 
amendment  has  been  so  modified,  to  re<id 
$1.4  million. 

Mr.  ROLLINGS.  Then  we  yield  back 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as  modi- 
fied, of  the  Senator  from  Massachusetts. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  letter  from  the  Attorney 
General  and  other  appropriate  state- 
ments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Washington,  D.C  , 

August  3,  1978. 
Sen.  Ernest  P.  Hollinos, 
Sen    Edward  H   Kennedy. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senators  Hollincs  and  Kennedy:  I 
am  writing  to  assure  you  that  it  is  important 
to  the  Department  of  Justice  to  seek  restora- 
tion to  the  level  of  budget  request  approved 
by  the  President  on  two  matters.  First,  it  is 
necessary  to  restore  the  $1,000,000  which  has 
been  cut  from  the  amount  requested  for  the 
"Federal  Justice  Research  Center.  Second,  it 
IS  necessary  to  seek  restoration  of  11  positions 
and  $222,000  for  the  Office  of  Management 
and  Finance. 

I  would  appreciate  any  help  that  vou  can 
provide. 

Sincerely, 

Grittin  B.  Bell, 
Attorney  General. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  thank  the  Senator  from  Kansas  who. 
I  believe,  expected  to  be  called  up  next, 
but  has  graciously  agreed  that  I  may  go 
forward. 

AMENDMENT    KO.    3428 

(Purpose:  To  Increase  the  funds  appropri- 
ated for  the  Federal  Bureau  of  Investiga- 
tion and  to  Increase  the  celling  on  full- 
time  permanent  positions) 

Mr.  MATHIAS.  I  call  up  my  amend- 
ment No.  3422,  which  is  at  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated: 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Maryland  (Mr.  Matbxas) 
proposes  an  amendment  numbered  3422: 

On  page  16,  line  8.  strike  '$5^8.750.000" 
and  Insert  In  lieu  thereof  "♦663 ,932 ,000". 

On  page  16.  beginning  on  line  9.  strike 
"eighteen  thousand  six  hundred  and  seventy- 
five"  and  Insert  In  lieu  thereof  "eighteen 
thousand  eight  hundred  and  seventy-seven". 

Mr.  MATHIAS.  Mr.  President,  the 
purpose  of  this  amendment  is  to  restore 
$5,182,000  to  the  appropriation  for  the 
Federal  Bureau  of  Investigation. 

Mr.  ROLLINGS.  Mr.  President,  if  the 
Senator  will  yield.  I  discussed  this  with 
the  distinguished  Senator  from  Mary- 
land. Does  the  Senator  want  to  state  the 
compromise  figure  on  which  we  agreed' 
Mr.  MATHIAS.  Let  me  make  the  rec- 
ord, and  explain  it.  My  purpose  in  offer- 
ing it  is  to  insure  the  involvement  of  the 
Congress  in  a  decision  made  by  the  FBI 
to  reduce  substantially  its  activity  in  the 
investigation  of  crimes  against  federally 
insured  financial  institutions. 

Mr.  President,  when  the  President's 
fiscal  year  1979  budget  for  the  Depart- 
ment of  Justice  was  before  the  Judiciary 
Committee  for  its  review,  it  was  made 
known  that  the  FBI  had  requested  an 
appropriation  for  its  forcible  crimes 
against  banking  institutions  program 
which  was  approximately  20  percent  less 
than  its  fiscal  year  1978  level  of  funding 
for  that  important  program.  The  FBI 
intended  to  do  away  with  202  perma- 
nent positions  in  the  program,  thereby 
shifting  a  great  deal  of  the  responsibility 
for  the  detection,  investigation,  and 
prosecution  of  bank  robberies  to  local 
law  enforcement  officials. 

I  believe  that  any  attempt  in  govern- 
ment to  save  the  taxpayers'  money  is 
laudatory.  However,  in  this  instance,  es- 
sential law  enforcement  services  pro- 
vided by  the  FBI  would  be  eliminated 
by  this  cutback.  It  is  my  strong  feeling 
that  the  Congress  cannot  allow  this  to 
take  place  without  a  careful  review  of 
the  potential  impact  of  such  a  drastic 
change  in  Federal  policy. 

The  Judiciary  Committee  agreed  with 
me  on  this  point,  and  adopted  an  amend- 
ment that  I  offered  to  S.  3151,  the  De- 
partment of  Justice  authorization  bill 
for  fiscal  year  1979.  My  amendment  re- 
authorized the  forcible  crimes  against 
banking  institutions  program  at  its  1978 
funding  level.  This  was  done  with  the 
idea  that  the  committee  would  look  fur- 
ther into  the  issue  of  the  reduction  of 
this  program.  And  that  Congress  would 
be  a  knowledgeable  participant  in  any 
decision  to  alter  the  level  of  FBI  involve- 
ment in  this  area. 

After  the  Judiciary  Committee  took 
its  action  to  restore  the  forcible  crimes 
against  banking  institutions  to  its  fis- 
cal year  1978  level,  I  contacted  the 
American  Bankers  Association  and  Bank- 
ei's  throughout  the  State  of  Maryland. 
The  responses  from  the  banking  com- 
munity overwhelmingly  commended  the 
Judiciary  Committee's  action  in  restor- 
ing this  money  to  the  FBI's  authoriza- 
tion. The  bankers  noted  repeatedly  that 
the  continued  assistance  of  the  FBI  in 
the  investigation  of  bank  robberies  and 
the  apprehension  of  criminals  to  be  vital 
to  the  national  effort  to  reduce  the  in- 
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cldence  of  such  crime.  I  would  like  to 
quote  several  of  these  letters  for  your 
benefit: 

TOie  American  Bankers  Association 
noted  that — 

violations  of  Federal  Bank  Robbery  Stat- 
utes continue  to  be  a  major  banking  and 
law  enforcement  problem  in  the  Nation,  hav- 
ing almost  doubled  over  the  past  ten  years. 

The  Maryland  Bankers  Association 
stated : 

In  speaking  with  several  law  enforcsmsnt 
officials  here  In  Maryland,  all  have  expressed 
the  opinion  that  such  a  cutback  would  ma- 
terially affect  their  efficiency  in  solving  bank 
robberies.  Each  has  expressed  admiration 
for  the  FBI  assistance  rendered,  and  they 
have  grave  concerns  that  such  a  reduction 
would  seriously  Impede  the  local  Jurisdiction 
when  the  robbery  suddenly  became  inter- 
state because  of  escape  attempts. 

The  Maryland  National  Bank  points 
out: 

Although  the  Department  of  Justice  states. 
•  State  and  local  law  enforcement  tipencies 
would  be  expected  to  take  up  the  slack  left 
by  FBI  Investigative  reduction,"  I  am  sure 
you  realize  that  this,  In  fact,  would  not  hap- 
pen. There  is  no  way  that  a  group  which 
has  been  oriented  toward,  dedicated  to.  and 
organized  tmder  a  single  program  can  be  re- 
placed by  parttime  local  law  enforcement 
personnel  spread  all  over  the  country  and 
not  operatlni;  under  one  head.  And.  of  course. 
there  Is  little  possibility  that  local  budgets 
would  have  room  for  this  additional  expense, 
or  that  those  responsible  for  the  budgets 
would  want  to  take  it  on. 

And  the  executive  vice  president  of  the 
Farmers  and  Merchants  National  Bank 
of  Cambridge.  Md.,  stated: 

I  hapoen  to  believe  that  without  involve- 
ment of  the  FBI  in  the  investigation  of  these 
crimes,  the  Incidence  rate  would  show  a 
marked  incraase.  I.  for  one.  do  not  want 
my  employees,  insurance  companies,  deposi- 
tors and  stockholders  sublected  to  an  in- 
creased possibility  of  physical  attack  (em- 
ployees)   or  financial   loss    (the   others). 

Mr.  President,  2  weeks  ago.  the  Gen- 
eral Accounting  Office  testified  at  a 
House  Judiciary  Committee  hearing  on 
the  subject  of  the  forcible  crimes  against 
banking  institutions  program.  They  in- 
formed the  committee  that  they  will 
shortly  issue  a  report  which  will  recom- 
mend that  the  FBI  reduce  its  investiga- 
tive and  prosecutive  roles  in  bank  rob- 
bery crime.  However,  they  made  a  point 
of  saying  that  the  report  will  also  make 
clear  that  it  is  the  judgment  of  the  GAO 
that  this  reduction  in  effort  may  have  to 
be  gradual  to  allow  a  transition  period 
which  would  permit  local  authorities  to 
prepare  for  assuming  a  greater  investi- 
gative and  prosecutive  role. 

Mr.  President,  I  am  not  convinced  that 
the  record  before  the  Congress  justifies 
the  near  elimination  of  the  FBI's  tradi- 
tional role  in  this  important  area.  Cer- 
tainly, the  initial  largescale  cutback  of  20 
percent  contemplated  by  the  fiscal  year 
1979  budget  request  is  not  warranted. 
This  is  precisely  why  I  offer  this  amend- 
ment today.  It  will  allow  the  Congress 
the  opportunity  to  give  this  issue  the 
attention  and  consideration  it  deserves. 

A  specific  hearing  on  this  issue  is  ex- 
pected to  be  held  Friday,  August  11. 

Adoption  of  this  amendment  will  pre- 
clude us  from  acting  precipitously  on  this 


issue  without  having  an  opportunity  to 
review  the  recommendations  of  GAO.  as 
well  as  the  views  of  the  Justice  Depart- 
ment, the  American  tanking  community, 
and  local  law  enforcement  authorities. 
Then  and  onty  then  can  we  decide  ex- 
actly what  change,  if  any.  should  be 
adopted  in  this  area  of  traditional  FBI 
involvement. 

Mr.  President,  I  have  discussed  this 
with  the  distinguished  manager  of  the 
bill.  I  personaDy  would  like  to  see  us  fund 
the  program  at  100  percent  of  its  fiscal 
year  1978  level.  A  20-percent  reduction  is 
certainly  too  much.  I  would,  however, 
suggest  to  the  manager  of  the  bill  that  if 
we  could  compromise  at  a  10-percent  re- 
duction, it  would  allow  the  FBI  to  main- 
tain a  reasonnble  level  of  activity  while 
at  the  same  time  not  cutting  it  so  far 
adrift  that  we  could  not  recover  the  mo- 
mentum of  the  program,  if  that  is  the 
will  of  the  Congress. 

The  Committee  on  the  Judiciary  is 
about  to  hold  hearings  on  this  subject. 
The  banking  community  and  the  local 
law  enforcement  officials  will  testify,  and 
I  think  at  that  point,  Mr.  President,  we 
will  be  better  able  to  make  a  judgment  on 
the  subject. 

Mr.  ROLLINGS.  Mr  President,  this 
was  a  matter  of  concern.  We  had  hear- 
ings on  it.  It  so  happens  that  the  FBI 
is  trying  to  readdress  its  priorities  and 
needs.  Some  years  back,  obviously,  the 
Federal  Bureau  of  Investigation  was  the 
only  law  enforcement  agency  capable  of 
dealing  with  bank  robberies.  In  local 
towns.  25  or  30  years  ago,  if  there  was  a 
bank  alarm.  Mily  the  FBI  would  respond. 
Locally  they  had  no  expertise  in  the  fin- 
gerprinting and  investigating  field,  and 
they  had  to  rely  on  the  Federal  Bureau 
of  investigation,  who  did  an  outstand- 
ing job. 

But  the  fact  remains  that  over  the 
past  30  years  or  so  the  LEAA  and  other 
programs  have  led  to  increased  capabil- 
ity at  the  local  level.  I  know  that  every- 
one of  the  top  officers  in  my  city  attend 
the  FBI  Academy.  Law  enforcement  in 
the  inner-cities  is  certainly  more  sophis- 
ticated today. 

The  GAO  testified  to  this  over  on 
the  House  side  a  little  earlier.  They 
maintained  that  the  FBI  should  get  en- 
tirely out  of  the  bank  robbery  cases.  That 
alarmed  the  American  Banking  Asso- 
ciation. 

The  FBI  has  a  splendid  reputation. 
Everybody  wants  them.  I  would  like  to 
have  the  FBI  protect  my  home,  if  it  were 
possible.  Some  people  do  not  trust  the 
FBI,  but  I  happen  to  like  them.  I  think 
the  recent  rhubarb  we  experienced  was 
under  the  direction  of  others,  including 
Congress. 

So  we  have  asked  them  to  look  at  it 
very  carefully.  In  my  discussions  with 
the  Senator  from  Maryland.  I  found  out, 
from  talking,  again,  with  the  Attorney 
General,  that  it  was  the  FBI's  intent  to 
stay  foremost  in  the  rural  areas,  where 
they  could  not  respond  and  would  have 
to  have  the  Federal  Government  in  to 
respond  in  cases  of  difficult  nature,  and 
everything  else,  and  there  was  a  need 
for  the  full  force  to  be  there. 

The  full  force  would  constitute  some 
700  men,  if  we  would  have  the  202  cut. 


I  think  perhaps  we  could  go  along  with 
the  distinguished  Senator  from  Mary- 
land and  have  it  a  bit  more  gradual  than 
the  dramatic  20  percent  cut.  We  do  ap- 
prove the  princiole,  and  if  he  would  mod- 
ify his  amendment  to  decrease  the 
amount  to  $2.5  million,  and  the  num- 
ber of  positions  to  100  positions,  to  phase 
in  the  reduction,  I  would  hope  we  could 
go  along  with  that  compromise. 

Mr.  MATHIAB.  The  distinguished 
Senator  from  South  Carolina  has  had 
broad  experience  as  Governor  of  his 
State.  He  knows  the  impact  of  a  sudden 
change  on  the  availability  of  local  forces, 
and  I  think  that  this  compromise,  while 
perhaps  it  does  not  suit  either  of  us 
totally,  is  a  reasonable  thing. 

So  Mr.  President  I  would  modify  my 
amendment  and  if  the  Senator  from 
South  Carolina  wants  the  exact  figures, 
we  can  put  it  in.  If  it  is  10  percent  it 
would  be  $2,591,000. 

Mr.  HOLLINGB.  Very  good. 

Mr.  MATHIAS.  And  I  move  to  so 
modify  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amendment 
is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  16,  line  8,  strike  "$558,750,000"  and 
insert  in  lieu  thereof  "$561,391,000". 

On  page  16,  beginning  on  line  9.  strike 
"eighteen  thousand  six  hundred  and  seventy- 
five"  and  insert  tn  lieu  thereof  "eighteen 
thousand  eight  hundred  and  seventy-seven". 

Mr.  MATHIAS.  I  believe,  as  so  modi- 
fied, the  amendment  is  in  the  interests 
of  law  enforcement  in  this  country,  and 
I  would  urge  the  Senate  to  adopt  it. 

Mr.  HOLLINGB.  Do  you  yield  back  the 
balance  of  your  time? 

Mr.  MATHIAS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HOLLINQS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maming  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Maryland  (Mr.  Mathias). 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HOLLINQS.  He  moves  to  recon- 
sider, and  I  move  to  table. 

Mr.  MATHIAS.  Amen. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMEMDMENT   NO.    1585 

<  Purpose :  To  express  the  sense  of  the  Senate 
that  the  Attorney  General  Parole  into  the 
United  States  Additional  Cambodian 
Refugees) 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  unprinbed  amendment,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  CasB,  and  Mr.  Hayakawa,  pro- 
poses an  unprinted  amendment  numbered 
1585:  On  page  56.  between  lines  16  and  17. 
insert  the  following: 

Sec.  605.  It  is  the  sense  of  the  Senate  that 
(1)    the  Governraent  of  the  United  States 
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should    give    special    consideration    to    the 
plight 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56,  between  lines  16  and  17.  Insert 
the  following: 

Sec.  605.  It  is  the  sense  of  the  Senate  that — 

(1)  the  Government  of  the  United  States 
should  give  sfjecial  consideration  to  the 
plight  of  refugees  from  Democratic  Kam- 
puchea (Cambodia)  in  view  of  the  magni- 
tude and  severity  of  the  violations  of  human 
rights  committed  by  the  Government  of 
Democratic  Kampuchea  (Cambodia);   and 

(2)  the  Attorney  General  should  exercise 
his  authority  under  section  212(d)  (5)  of  the 
Immigration  and  Nationality  Act  to  parole 
into  the  United  States — 

(A)  for  the  fiscal  year  1979.  7,500  aliens 
who  are  nationals  or  citizens  of  Democratic 
Kampuchea  (Cambodia)  and  who  are  apply- 
ing for  admission  to  the  United  States;  and 

(Bi  for  the  fiscal  year  1980,  7,500  such 
aliens. 

Mr.  DOLE.  Mr.  President,  I  shall  take 
only  a  few  minutes,  but  I  want  to  make 
the  point  that  I  hope  the  committee 
might  be  able  to  accept  this  amendment. 

This  amendment  is  a  sense  of  the  Sen- 
ate amendment  that  the  Government  of 
the  United  States  should  accept  15.000 
Cambodian  refugees  to  enter  the  United 
States  during  the  next  2  fiscal  years, 
7,500  per  fiscal  year.  In  this  way  we  can 
help  relieve  the  pressure  on  refugee 
camps  in  Thailand  and  help  insure  that 
additional  Cambodian  refugees  can  be 
accommodated  by  that  country  in  the 
months  ahead. 

Mr.  President,  in  recent  weeks  there 
has  been  growing  attention  in  this 
country  to  the  horrors  of  the  genocide 
now  occurring  in  Cambodia,  the  so- 
called  "Democratic  Kampuchea". 

In  its  brazen  efforts  to  restructure 
Cambodian  society,  the  Communist  re- 
gime has  instituted  a  primitive  and  bar- 
baric agrarian  system  unlike  any  other 
the  modern  world  has  seen.  This  has  in- 
volved the  elimination  of  literally  hun- 
dreds of  thousands  of  people,  through 
liquidation,  starvation,  and  disease,  and 
the  enslavement  of  the  rest  of  the  popu- 
lation. Since  the  Communist  takeover  in 
April,  1975,  this  holocaust  is  beheved  to 
have  taken  the  lives  of  an  estimated  2 
million  innocent  Cambodians.  This 
situation  does  not  appear  to  be  improv- 
ing, despite  open  condemnation  by  the 
Democratic  states  of  the  world.  Cam- 
bodia is  closed  off  from  the  outside  and 
those  trapped  within  are  without  hope 
of  rescue. 

The  terrible  nature  of  the  "restruc- 
turing" of  Cambodian  society  has  been 
emphasized  by  a  stream  of  refugees,  flee- 
ing at  great  personal  risk:  those  who 
have  "voted  with  their  feet"  by  escaping 
into  neighboring  Thailand.  The  escape 
from  Cambodia  to  the  relative  safety  of 
Thailand  involves  great  risks  across  ter- 
rain so  difficult,  so  thoroughly  mined 
and  patrolled,  that  it  is  remarkable  that 
anyone  would  attempt  it,  let  alone  suc- 
ceed. And  yet  each  month  an  average  of 
some  50  Cambodians  make  their  way 
through  to  one  of  the  four  camps  in 
Thailand.  Only  through  the  testimony  of 


these  courageous  people  has  the  world 
been  alerted  to  the  actual  extent  of  this 
tragedy. 

It  is  for  this  reason  that  I  am  today 
proposing  an  amendment,  calUng  upon 
the  Attorney  General  to  grant  special 
immigration  parole  authority  for  15,000 
Cambodian  refugees  to  enter  the  United 
States  during  the  next  2  fiscal  years — 
7,500  per  year.  In  this  way.  we  can  help 
relieve  the  pressure  on  refugee  camps  in 
Thailand,  and  insure  that  additional 
Cambodian  refugees  can  be  accommo- 
dated by  that  country  in  the  months 
ahead. 

The  former  minister  of  information 
of  the  Lon  Nol  government.  Mr.  Chhang 
Song,  is  one  who  has  dedicated  himself 
to  bringing  the  ssriousness  of  these 
brutal  conditions  to  the  attention  of  the 
American  public  and  appealing  for  its 
relief. 

Mr.  Chhang  has  stated  that  he  is  here 
in  the  United  States  because  we  repre- 
sent the  last  great  hope  for  "justice  and 
fair  play  in  the  world."  America  was 
built  by  those  fleeing  from  tyranny  and 
oppression.  It  is  up  to  us  to  lead  the  free 
world  in  helping  to  alleviate  this  terrible 
situation. 

RESPONSIBILITY    FOR    ACTIOW 

Preliminarj-  action  has  been  taken  in 
both  Houses  of  Congress  to  condemn 
the  atrocities  of  "Democratic  Kam- 
puchea."  Last  November  I  pronosed 
Senate  Resolution  323.  denouncing  the 
disregard  for  basic  human  rights  by  the 
Communist  regime  and  calling  upon  the 
President  to  take  effective  measures.  This 
call  has  been  joined  by  many  of  my  col- 
leagues here  in  the  Senate,  by  the  public 
media,  by  organizations  such  as  the  In- 
tsmational  Rescue  Committee,  by  private 
citizens,  and  by  the  President,  who  has 
called  this  the  "worst  violation  of  hu- 
man rights  today."  Public  awareness  and 
concern  is  now  increasing  in  support  of 
the  unfortunate  Cambodians. 

This  concern  was  evident  here  in  the 
Senate  on  July  31.  when  an  amendment 
proposed  by  the  Senator  from  Kansas 
to  the  International  Monetary  P\ind  au- 
■thorization  bill  was  passed.  That  pro- 
posal instructs  the  U.S.  Representative 
to  the  IMF  to  vote  against  any  request 
for  financial  assistance  from  Cambodia. 
Because  of  increased  concern  here  over 
the  violations  of  human  rights  in  Cam- 
bodia, this  proposal  was  approved  after 
a  tabling  motion  was  defeated  56  to  30. 

Now  that  the  public  is  being  educated. 
and  some  measures  have  been  initiated, 
the  time  has  come  for  more  active  meas- 
ures of  relief.  Today  I  am  proposing  such 
a  measure,  directed  toward  the  plight 
of  those  victims  of  this  great  crime. 
This  is  a  responsibility  that  is  shared 
by  all  of  the  democratic  world. 

CAMBODIAN    REFUGEE    PROBLEM 

By  now  there  are  about  15,000  Cam- 
bodians concentrated  in  four  refugee 
camps  in  Thailand.  Their  outloc^  for  re- 
settlement in  that  country  is  dim.  The 
Thais  have  been  more  than  generous  and 
merciful  in  accepting  these  people,  but 
their  burden  is  not  getting  any  lighter. 
On  the  contrary,  they  are  also  hosts  to 
those  fleeing  from  Vietnam  and  Laos, 
and  the  heavy  stream  of  refugees  from 
all  three  Communist  nations  is  not  abat- 


ing. The  great  majority  of  ttaose  Cam- 
bodians now  in  Thailand  have  been  there 
for  nearly  the  entire  3  years  since  the 
calamity  began — those  who  escaped  at 
the  outset  when  they  had  the  chance.  In 
Ihailand.  they  are  considered  a  tran- 
sient burden.  The  situation  of  these  peo- 
ple is  grave.  Their  camps  are  close  to  the 
Cambodian  border,  where  they  are  in 
danger  of  reprisals  from  the  Commu- 
nists. The  Uving  standards  are  minimal. 
The  Thais  cannot  be  expected  to  cwn- 
pletely  shoulder  the  cost  of  maintaining 
a  higher  standard  of  living  for  these  peo- 
ple when  they  have  obligations  to  their 
own  people.  This  has  had  its  strains — 
last  November  Thailand  declared  that 
all  further  refugees  would  be  considered 
illegal  immigrants  and  subject  to  forc- 
ible repatriation  even  at  the  risk  of 
death  in  the  country  from  which  they 
came. 

OBSTACLES    FACINC   CAMBODIAN    REFUGEES 

Our  Government  has  taken  steps  to 
help.  In  June,  the  Attorney  General  an- 
nounced a  special  immigration  program 
for  25.000  Indochlnese  refugees.  But, 
ironically,  those  who  have  left  the  worst 
hell  of  all  among  the  Indochinese  coun- 
tries— the  Cambodians — are  those  who 
will  be  helped  the  least  by  the  new  parole 
program.  This  is  simply  because  permis- 
sion to  come  to  the  United  States  is 
granted  in  priority  order:  First,  to  those 
who  have  close  family  relationships  in 
the  United  States:  and  second,  to  those 
refugees  who  were  directly  employed  by 
the  U.S.  Government  in  the  past.  Pew 
Cambodians  qualify  for  either  of  these 
criteria.  And  these  two  categories  alone 
fill  virtually  all  of  the  parole  numbers 
authorized  by  the  new  program.  Under 
present  immigration  laws,  then,  few 
Cambodians  stand  a  chance  to  escape 
this  unfortunate  situation.  As  these  cate- 
gories stand,  they  face  great  obstacles. 

PAROLE  AMENDMENT 

With  this  in  mind,  I  feel  that  it  is  not 
only  appropriate,  but  most  urgent,  that 
some  action  be  taken  to  relieve  the  Cam- 
bodian refugees  as  a  special  group :  They 
have  been  singled  out  for  extraordinary 
brutality  by  the  goverrmient  of  their 
countrj-;  they  have  little  hope  of  qualify- 
ing for  emigration  to  the  United  States 
under  present  laws;  and  their  need  is 
most  pressing.  I  propose  that  this  action 
take  the  form  of  a  congressional  recom- 
mendation to  the  Attorney  General,  to 
make  immediate  use  of  his  existing  power 
of  parole  to  allow  these  approximately 
15.000  people  to  immigrate  into  the 
United  States  as  a  special  group;  A  sign 
that  the  United  States  still  stands  be- 
hind its  commitment  to  support  those 
peoples  of  the  world  who  are  victims  of 
oppression  and  tyranny,  as  we  have  in 
the  past. 

The  Attorney  General  retains  the  nec- 
essary authority  under  section  212D(5) 
of  the  Immigration  Act  (8  U.S.C.  1182  to 
accomplish  this,  upon  a  mandate  from 
Congress.  This  immediate  parole  author- 
ity should  be  followed  by  a  new  criteria 
in  the  immigration  categories,  which 
would  provide  for  consideration  of  Cam- 
bodian needs  in  the  future.  I  intend  to 
investigate  the  alternatives  for  legisla- 
tive action  to  revise  the  immigration 
c(xle,  in  the  days  ahead. 
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In  this  manner,  we  give  those  Cambo- 
dians now  in  Thailand  immediate  rehef, 
and  help  those  who  are  fortunate  enough 
to  escape  in  the  future.  This  type  of  two- 
pronged  approach  would  be  the  most  ef- 
fective in  aiding  the  Cambodians,  show- 
ing the  world  that  we  are  indeed  com- 
mitted to  human  rights  and  basic  free- 
doms for  all  peoples,  and  will  not  stand 
idly  by  in  the  face  of  such  a  blatant  dis- 
aster. It  is  up  to  us  to  join  with  those 
countries  already  accepting  many  Cam- 
bodians, such  as  France,  and  to  set  an 
example  for  those  who  could  be  doing 
more  to  add  substance  to  their  rhetoric. 

A    CONTKIBUTION,     NOT    A     LIABILITY 

Some  have  questioned  the  wisdom  of 
increasing  immigration  quotas,  insofar 
as  they  might  aggravate  our  own  unem- 
ployment and  welfare  problems.  But  ac- 
cording to  a  recent  study  issued  by  the 
Department  of  Health,  Education  and 
Welfare,  95  percent  of  those  Cambodians 
who  have  already  emigrated  to  the  United 
States  are  employed.  Furthermore,  ac- 
cording to  the  study,  refugees  as  a  whole 
hold  only  0.4  of  1  percent  of  available 
jobs  in  the  United  States.  Fully  63.3  per- 
cent of  the  refugees  earn  between  $100- 
$199  per  week.  Only  30.8  percent  of  refu- 
gees in  this  country  are  partially  depend- 
ent on  public  assistance,  while  only  13.6 
percent  are  solely  dependent  on  public 
assistance.  Thus,  the5,e  people  do  not 
represent  a  liability  for  the  American 
public.  Indeed,  I  agree  with  the  many 
who  consider  them  to  be  a  valuable  cul- 
tural asset  and  a  positive  contribution  to 
American  society. 

Given  these  considerations,  I  feel  that 
it  is  the  moral  duty  of  the  U.S.  Senate 
to  recommend  that  the  Attorney  Gen- 
eral allow  a  parole  program  to  admit  the 
15,000  Cambodian  refugees  now  in  Thai- 
land. I  propose  a  following  amendment 
for  that  purpose,  recommending  that 
7.500  Cambodian  refugees  be  paroled  in- 
to the  United  States  during  each  of  the 
next  2  fiscal  years. 

The  public  concern  which  has  been 
generated  by  the  press  and  by  our  activ- 
ity here  in  Congress  has  not  gone  unno- 
ticed. I  have  recently  received  a  letter 
from  Mr.  Khieu  Heng  representing  some 
2,000  refugees  at  the  Kham  Puth  Refugee 
Camp  in  Thailand,  expressing  their  deep 
appreciation  of  Congress'  activity.  These 
people  anxiously  await  American  initia- 
tives in  helping  them  in  their  plight,  and 
their  hopes  should  not  be  disregarded. 

I  would  only  make  one  other  comment, 
Mr.  President:  On  June  14,  1978,  the  At- 
torney General  announced  that  he  had 
authorized  the  parole  of  25,000  Indo- 
chlnese,  Vietnamese,  Laotions,  and  Cam- 
bodians, into  the  United  States  prior  to 
May  1.  1979. 

The  problem  is  that  under  the  cate- 
gories we  have,  either  close  relatives  of 
U.S.  citizens,  lawful  permanent  residents, 
or  persons  in  the  United  States  as  refu- 
gees, and.  secondarily,  former  govern- 
ment emplovees,  it  does  not  Impact  upon 
Cambodian  refugees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  Department  of 
State,  the  Department  of  Justice,  and  a 
copy  of  a  speech  by  Chhang  Song  be 
printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EteFARTMENT  OF  STATE 

Wasliington,  DC,  June  27, 1978. 
Hon.  Bob  Dole, 
U.S.  Senate. 

Dear  Senatoi  Dole:  Your  letter  of  May  23 
refers  to  the  intention  of  the  Attorney  Gen- 
eral, as  expressed  in  May  4  letters  to  the 
chairmen  of  the  Senate  and  House  Judiciary 
Committees,  to  parole  into  the  United  States 
several  categories  of  refugees,  including 
25,000  from  Intiochlna  prior  to  May  1.  1979. 
The  Attorney  General  has  authorized  this 
parole  effective  June  19.  1978. 

Inauguration  of  this  and  previous  pro- 
grams under  which  Indochinese  have  entered 
the  United  States  since  1975  is  in  response 
to  our  commitment  to  refugees  who  have 
close  relatives  In  the  United  States  or  close 
association  with  the  United  States.  For  hu- 
manitarian reasons,  we  have  also  accepted 
refugees  escaping  by  boat  and  with  no  other 
offer  of  resettlement.  Almost  all  boat  refu- 
gees are  Vietnamese,  as  geography  dictates 
that  they  must  leave  their  homeland  by  sea. 
Insofar  as  we  accept  boat  refugees  meeting 
no  criteria  except  that  they  are  not  offered 
resettlement  by  another  country,  it  is  to 
encourage  countries  on  the  periphery  of  the 
South  China  3ea  to  allow  new  refugees  to 
land.  Without  an  outflow  of  refugees  to 
other  countries,  the  first  asylum  nations  are 
tempted  to  forbid  new  arrivals  ashore.  When 
this  happened  In  the  past,  many  refugees 
drowned.  Very  few  Cambodians  in  refuge  In 
Thailand  met  the  criteria  of  close  associa- 
tion with  the  U.S.,  not  because  of  any  dis- 
crimination bated  on  race  or  nationality,  but 
rather  because  conditions  there  are  such  that 
almost  the  only  people  able  to  escape  suc- 
cessfully are  from  the  rural  western  part  of 
the  country,  where  the  U.S.  presence  was 
limited.  Therefore,  few  of  the  refugees  worked 
for  the  United  States,  and  few  are  related 
to  the  limited  number  of  people  who  were 
evacuated  to  the  U.S.  in  1975  or  entered  in 
parole  programs  of  1976  and  1977. 

The  total  number  of  refugees  presently  In 
Southeast  Asia  is  115,000 — approximately 
102,000  (Including  14.000  Cambodians)  who 
arrived  in  Thailand  overland,  and  another 
13,000  arriving  by  boat  who  have  been 
granted  temporary  asylum  by  Malaysia, 
Thailand,  Indonesia,  and  several  other  coun- 
tries in  the  region.  The  new  U.S.  program  of 
25,o6o  per  year  will  be  full  subscribed  by 
refugees  meeting  our  established  criteria  and, 
therefore,  acceptance  of  these  Cambodians 
would  require  an  increment  to  our  present 
parole  programs  or  special  legislation. 

The  Department  is  very  aware  of  the  plight 
of  these  Individuals  and  Interested  offices 
are  in  the  process  of  discussing  possible 
alternatives  to  assist  them  which  would  be 
consistent  with  our  refugee  policy  and  with 
the  wishes  of  the  Congress. 
Sincerely, 

DoocLAS  C.  Bennet,  Jr.. 

(Assistant  Secretary  for 
Congressional  Relations. 

Department  or  Justice, 
Washington,  D.C.,  June  10, 1978. 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  Reference  Is  made  to 
your  recent  letter  concerning  your  Interest 
In  the  welfare  of  Cambodians  In  refugee 
camps  In  Thailand. 

On  June  14.  1978.  the  Attorney  General  an- 
nounced that  he  had  authorized  the  parole 
of  25,000  Indochinese  (Vietnamese,  Laotian 
and  Cambodian)  boat  and  land  refugees  into 
the  United  States  prior  to  May  1.  1979.  Ac- 
cordingly, 12,500  parole  numbers  will  be  used 
for  land  camp  cases  and  12,500  will  be  as- 
signed for  boat  cases. 


At  the  present  time,  our  officers  are  proc- 
essing the  best  qualified  pre-August  11,  1977 
land  camp  refugees  to  bring  total  of  those 
to  be  paroled  at  present  time  to  5,000  in- 
cluding those  thab  were  previously  approved 
by  the  Service  under  the  1977  parole  program 
but  were  not  paroled  because  numbers  were 
exhausted. 

The  criteria  to  Be  applied  in  the  selection 
of  both  land  camp  and  boat  camp  cases  will 
consist  of  four  categories  as  follows: 

Category  1 — Close  relatives  of  United 
States  citizens,  lawful  permanent  residents, 
or  persons  In  the  United  States  as  refugees. 

Category  2 — Former  government  employees. 

Category  3 — Refugees  not  accepted  by  a 
third  country,  wlto  because  of  a  previous 
close  association  with  the  United  States  were 
persecuted  by  or  are  in  fear  of  being  perse- 
cuted by  the  Communist  Regime. 

Category  4 — Refugees  not  accepted  by  a 
third  country,  not  within  Categories  1,  2  or 
3,  who  because  of  obviously  compelling  rea- 
sons should  be  granted  parole  on  humani- 
tarian grounds. 

In  view  of  your  Interest  in  this  matter,  I 
am  pleased  that  my  reply  to  your  Inquiry  Is 
favorable. 

Sincerely. 

Leonel  J.  Castillo, 

Commissioner. 

Distinguished  Members  of  the  U.S.  Con- 
gress, Distinguished  Guests,  Friends,  My  Fel- 
low Cambodians,  Ladies  and  Gentlemen:  We 
are  gathered  here  today  to  commemorate  and 
honor  the  memory  of  these  victims  of  the 
genocide  In  CambOdia  as  well  as  those  living 
Cambodians  who  are  still  struggling  to  re- 
main alive  under  the  atrocious  conditions  of 
life  in  Communist  "Democratic  Kampuchea," 
or  who  languish  without  hope  in  refugee 
camps  in  Thailand  and  elsewhere. 

We,  as  representatives  of  the  Cambodian 
community  in  the  United  States  and  in 
France  are  grateful  to  be  alive.  Those  of  us 
who  are  In  this  country  are  grateful  to  the 
United  States  Government  and  to  the  Amer- 
ican People  for  giving  us  new  homes  and  the 
opportunity  to  live  in  a  free  society.  We  are 
also  mindful  of  the  fact  that  America  rep- 
resents for  all  of  mankind  the  last  great 
hope  for  free  men  and  free  ideas.  As  Cam- 
bodians, many  of  us,  having  survived  ter- 
rible ordeals  under  a  regime  that  has  de- 
stroyed human  freedom  and  law,  we  are 
especially  grateful  that  we  have  been  per- 
mitted to  bring  to  the  attention  of  America 
and  the  world  the  terrible  plight  of  the  peo- 
ple In  Cambodia.  Many  of  us  are  committed 
to  continue  our  efforts  to  find  the  means  to 
save  those  of  our  poor  wretched  countrymen 
who  look  to  us  for  help  and  even  eventual 
salvation. 

For  three  years,  the  new  Khmer  Rouge  na- 
tional anthem  sets  the  tone  for  today's 
Cambodia:  "The  red,  red  blood  splatters  the 
cities  and  plains  of  the  Cambodian  Father- 
land .  .  ." 

And  for  three  years,  the  terrible,  heart- 
rending cries  for  help  from  more  than  two 
million  victims,  men,  women,  and  children 
have  gone  unheard. 

Cambodia  today  Is  run  by  a  misguided 
group  of  political  fanatics  whose  solution  to 
its  "purification"  has  been  the  destruction  of 
every  aspect  of  the  ancient  and  proud  Khmer 
civilization.  In  their  words,  they  wish  to 
return  Cambodia  to  a  "native,  pure  agrarian 
state." 

The  world  now  Knows  what  the  term  "pure 
agrarlah  state"  maans  in  Cambodia.  We  have 
a  picture  of  an  entire  nation  tolling  from 
dawn  to  dusk  under  the  guns  of  their  guards. 
Their  homes  are  village  concentration  camps. 
When  they  are  not  toiling,  they  are  listening 
to  political  indoctrination  and  lectures.  Mal- 
nutrition and  sidkness  Is  endemic  to  the 
entire  population  and  the  simplest  of  medi- 
cines are  non-existent,  for  Cambodia  has 
closed  its  doors  to  the  outside  world. 
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There  are  no  prisons  in  Cambodia  for  all 
mistakes  are  fatal.  Religion,  whether  Bud- 
dhist, Muslim,  or  Christian,  has  been  abol- 
ished. 

Love  Is  an  alien  word  In  the  Khmer  Rouge 
lexicon,  and  young  people  have  been  executed 
for  displaying  sign  of  affection  toward  each 
other.  The  market  system,  and  even  the  cur- 
rency, have  been  abolished.  The  market  sys- 
tem was  judged  to  be  "a  capitalistic,  im- 
perialistic method  of  exploitation." 

There  have  been  numerous  refugee  ac- 
counts of  cannibalism  In  some  of  the  i.iost 
impoverished  areas  of  Cambodia  where  sick, 
starving  Cambodians  eat  the  flesh  of  the 
dead.  Many  mothers  no  longer  have  milk  in 
their  breast  for  their  children.  Other  Cam- 
bodian women,  it  is  reported,  no  longer  have 
their  menstrual  cycles. 

Cambodia's  "Gang  of  Pour."  Khleu  Samp- 
han.  leng  Sary.  Pol  Pot,  Son  Sen,  and  their 
women  must  be  held  accountable  for  one  of 
the  worst  crimes  of  the  Twentieth  Century. 
I  have  included  their  "women"  because  evi- 
dence demonstrates  that.  In  the  Cambodian 
genocide,  the  wives  of  these  Khmer  Rouge 
have  been  as  brutal — if  not  more — as  their 
hu.sbands.  These  political  fanatics  have 
changed  Cambodia,  a  land  where  love,  music. 
art.  and  graceful  living  were  respected,  into 
a  land  where  these  precious  qualities  of  hu- 
man existence  are  banished.  For  many  Cam- 
bodians, death  is  a  welcome  release  from 
terrible  toil,  suffering  and  constant  fear. 

The  "revolutionary  inspiration"  of  these 
dehumanized  Khmer  Rouge  seems  to  be  that 
of  the  French  Revolution  in  1789  when 
countless  heads  rolled  under  "Madame  Guil- 
lotine." The  sub-ection  of  the  Cambodian 
people  by  the  Khmer  Rouge  leadership  is  also 
very  reminiscent  of  some  of  the  excesses  by 
Communist  regime  in  China.  Ironically,  this 
fanatic  leadership  comes  from  a  bourgeois, 
non-peasant  background.  All  are  French- 
educated  While  they  have  admittedly  skill- 
fully used  the  peasants  to  create  their  so- 
called  "classless  State,"  they  are  themselves 
the  "new  privilege  class." 

Their  method  of  re-structuring  the  Cam- 
bodian society  reminds  us  of  the  method  u.sed 
by  hijackers.  And  indeed,  it  is  not  a  far- 
fetched analogy  to  suggest  that  the  people 
of  Cambodia  are  hostages  and  prisoners  of 
of  the  Khmer  Rouge  hi 'ackers.  Nor  do  I  rule 
out  the  possibility  that  what  we  are  wit- 
nessing in  the  so-called  Khmer  Rouge  revo- 
lution is  the  creation  of  "an  untouchable 
privilege  class"  that  strangely  reminds  us 
of  some  of  the  worst  despots  in  Cambodian  ' 
history.  And.  a.s  in  previous  historical  cycles. 
the  Cambodian  people  are  relegated  to  slav- 
ery. But  the  slavery,  this  time,  is  of  a  qtial- 
ity  and  degree  that  has  never  been  expe- 
rienced heretofore. 

This  has  been  one  of  the  world's  most  radi- 
cal and  brutal  transformations  of  a  society. 
Cities  have  been  emptied  of  their  population. 
Cambodia  is  a  nation  without  cities!  For 
cities  have  been  Judged  to  be  corrupt,  evil, 
bourgeois,  a  negative  influence  on  the  new 
"pure  agrarian  Cambodia."  The  destruction 
and  loss  of  life  in  Cambodia  has  been  ap- 
palling. Targets  for  the  massacre  by  the 
Khmer  Rouge  have  included  "officials"  of  the 
old  Government,  military  officers,  and  soldiers 
of  the  Army  of  the  Khmer  Republic.  "Intel- 
lectuals "  of  all  persuasion,  "professionals." 
technicians,  and.  In  fact,  all  those  whose  level 
of  education  would  represent  in  however  re- 
mote a  degree  a  threat  in  the  eyes  of  the 
Khmer  Rouge  leadership.  From  this,  you  can 
understand  why  the  number  of  victims  of  the 
massacres  as  well  as  those  who  have  died 
from  sickness  and  starvation  probably  exceeds 
two  million. 

But  there  is  no  point  In  debating  "num- 
bers "  in  Cambodia.  It  Is  enough  to  know  that 
a  tragedy  of  enormous  proportion  has  taken 
place.  We  must  now  ask  why,  in  the  face  of 


mounting  evidence,  well-known  to  U.S.  Em- 
bassy "Cambodia  Watchers"  in  Bangkok,  it 
required  three  years  before  we  heard  a  voice 
of  protest  from  the  White  House! 

And  with  the  evidence  of  thousands  of 
testimonials  by  escaping  Cambodian  refu- 
gees, it  still  took  more  than  two  years  lor 
the  U.S.  Congress  to  protest  the  fj'-nocide! 
The  U.S.  Senate  has  not  yet  made  known  its 
official  protest.  Some  of  the  American  media 
are  still  debating  the  questions  of  w^hether 
we  have  a  bona-flde  genocide  In  Cambo- 
dia ..  . 

The  United  Nations,  that  world  body 
whose  principal  Interest  is  human  rights, 
has  not  uttered  a  word.  The  American  em- 
bassador to  the  United  Nations  who  has  been 
both  forceful  and  eloquent  in  protesting  ra- 
cial inequalities  In  South  Africa  has  also 
remained  silent  on  the  Cambodian  tragedy. 
And  yet,  the  crimes  in  Cambodia  fly  in  tlie 
face  of  each  and  every  clause  of  the  United 
Nations'  Universal  Declaration  on  Human 
Rights. 

And,  of  course,  those  wonderful  vocal  dem- 
onstrators against  the  American  involve- 
ment in  Indochina  in  the  6Cs  have  said  n^ry 
a  word  against  the  barbarism  In  Cambodia. 

The  evidence  is  now  stagj,eriug.  It  is  time 
for  action.  Rhetoric  is  obviously  not  enough 
to  stop  the  killings  in  Cambodia.  While  It  is 
too  late  to  bring  back  from  the  dead  the 
hundreds  of  thousands  of  victims  In  Cambo- 
dia, there  is  still  time  to  rescue  the  Cambo- 
dian people  from  total  annihilation  and  ex- 
tinction. 

We  urge  the  U.S.  Congress  to  formulate  a 
clear,  unequivocal  policy,  or  plan  of  action, 
aimed  at  ending  the  suflTering  of  the  Cam- 
boaian  people. 

We  urge  the  U.S.  Government  to  make  its 
voice  heard  in  the  United  Nations  and  call 
for  general  support  by  the  Community  of 
Nations  to  end  the  massacres  in  Cambodia. 
It  is  time  to  seek  an  international  consensus 
and  agreement  to  put  into  action  a  plan  that 
will  end  the  unbelievable  human  suffering 
and  ameliorate  human  conditions. 

We  recommend  also  an  international  con- 
ference of  all  those  nations,  communist  or 
non-communist,  whose  Interest  Is  human 
rights  and  justice,  to  be  convened  at  the 
earliest  opportunity  in  order  to  examine  hu- 
man rights  violations  in  Cambodia.  At  the 
same  time,  such  a  conference  can  also  ex- 
amine the  latest  assault  on  the  long-suffer- 
ing Cambodian  people  and  their  culture.  I 
am  referring  to  the  Vietnamese  invasion  of 
Cambodia. 

We  recommend  also  International  sanc- 
tions against  "Democratic  Kampuchea.  ' 
These  would  include  a  trade  embargo  and  re- 
strictions against  all  other  forms  of  inter- 
course with  these  international  pirates. 

We  ask  free  men  everywhere  to  offer  their 
Ideas  to  their  representatives  for  ways  to  save 
the  remaining  hijacked  souls  on  the  unfortu- 
nate Cambodian  ship  of  State.  We  urge  Pres- 
ident Carter  to  set  in  motion  a  process  which 
could  lead  to  a  solution  of  the  Cambodian 
tragedy. 

We  are  asking  individuals,  organizations, 
and  Governments,  dedicated  to  the  principles 
of  justice  and  human  rights  to  join  force  and 
find  the  means  to  Insure  that  the  cries  for 
help  from  the  Cambodian  people  will  finally 
be  heard. 

We  ask  all  of  you  not  to  forget  the  poor 
wretched  Cambodian  refugees  who  have  lost 
everything  to  escape  what  had  become  for 
them  "the  prison  of  their  Cambodian  Home- 
land." We  urge  the  speedy  admission  of  the 
15.000  Cambodian  refugees  now  in  camps  in 
Thailand.  We  appeal  to  the  U.S.  Congress  and 
the  U.S.  Government  to  re-examine  with  ut- 
most compassion  the  plight  of  these  poor 
refugees.  We  would  urge  them  to  formulate 
a  "blanket  parolee  program"  that  would  avoid 
further  unnecessary  delay  in  allowing  them 
to  find  a  new  home  in  the  land  of  hope, 
America. 


Finally,  on  behalf  of  the  Ad  Hoc  Commit- 
tee for  People  United  for  Human  Rights  In 
Cambodia  which  sponsors  this  ceremony,  1 
want  tc  thank  those  members  of  the  TJJS. 
Congress  and  other  individual  Americans  who 
have  assisted  us  in  this  undertaking.  I  want 
to  thank  the  leaders  of  the  Cambodian  Com- 
munity In  the  United  States  and  in  Prance 
for  their  participation  and  active  support. 
They  have  come  as  far  as  from  France,  Lou- 
isiana. Tennessee.  Texas,  Utah,  California. 
Oregon.  Washington  State.  Minnesota,  Rhode 
Island.  Ohio,  Pennsylvania,  New  York.  Others 
are  from  Washington.  D.C,  Maryland,  West 
Virginia,  and  Virginia.  .  .  .  They  have  joined 
in  this  unique  commemorative  ceremony  for 
the  victims  of  the  Communist  Khmer  Rouge 
Government  in  Cambodia. 

It  Is  our  hope  that  through  such  efforts 
the  long-suffering  Cambodian  people  wUl  not 
be  forgotten.  It  is  also  our  hope  that  before 
too  long  the  international  community,  the 
so-called  civilized  world,  will  wake  up  and 
formulate  a  plan  of  action  that  will  save 
those  Cambodians  that,  by  some  miracle, 
have  survived  the  inhuman  and  bestial  con- 
ditions of  life  in  today's  "Democratic 
Kampuchea." 

Thank  you. 

Mr.  DOLE.  It  seems  to  me  that  all  we 
are  proposing  in  the  Senate  by  adopting 
this  amendment  is  in  the  form  of  a  con- 
gressional recommendation  to  the  Attor- 
ney General  to  make  immediate  use  of 
his  existing  power  of  parole  to  allow 
these  approximately  15.000  people  to 
emigrate  into  the  United  States  as  a  spe- 
cial group.  That  is  all  the  sense  of  the 
Senate  amendment  does.  I  believe  it  is 
acceptable  to  the  floor  leader  on  this  side 
<  Mr.  Weicker  i  .  I  have  discussed  it  with 
other  Senators.  I  am  not  certain  of  the 
attitude  of  the  distinguished  floor 
manager. 

Mr.  ROLLINGS.  Mr.  President,  we 
think  this  will  be  covered  in  the  authori- 
zation biU.  The  distinguished  chairman 
of  the  Refugee  Committee  for  many  years 
is  in  the  Chamber. 

I  know  the  Senator  from  Massachusetts 
would  persuade  and  insist  that  the  At- 
torney General  respond  in  the  same  way. 
Unless  there  is  anything  further  to  be 
said,  we  would  be  glad  to  accept  the 
amendment. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  1  minute,  the  Senator  has  described 
the  situation  of  the  Immigration  Act.  12 
( d )  <  5 ) ,  where  the  Attorney  General  has 
the  authority  and  the  power  to  provide 
for  paroling  a  number  of  individuals.  He 
does  have  to  report  to  the  Judiciary 
Committees. 

I  see  no  objection  to  this.  I  think  it  is  a 
clear  reflection  of  a  humanitarian  con- 
cern. I  think  it  is  desirable  and  worth- 
while. I  look  forward  to  working  with  the 
Senator  from  Kansas  in  this  area. 

Mr.  ROLLINGS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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tJP    AMENDMENT     NO.     1588 


(Purpose:  To  prohibit  the  obligation  or  ex- 
l>endlture  of  certain  appropriations  for  the 
United  States  Interests  Section  In  Cuba) 

Mr.  DOLE.  Mr.  President,  I  send  an  un- 
prlnted  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
1586. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows : 

On  page  56,  between  lines  16  and  17,  insert 
the  following: 

Sec.  606.  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended for  salaries  or  expenses  relating  to 
the  United  States  Interests  Section  In  Cuba. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment provides  that  none  of  the  funds 
contained  in  this  appropriations  bill  can 
be  used  to  maintain  the  U.S.  "interests 
section"  ofRce  located  in  Cuba.  Very  sim- 
ply, it  is  this  Senator's  belief  that  current 
circumstances  do  not  warrant  subdiplo- 
matic  relations  between  the  United 
States  and  Cuba,  and  the  Intent  of  this 
amendment  is  to  close  that  office  in 
Havana. 

CmAN   AOCMESSION   CONTINUES 

In  my  opinion,  it  is  time  we  discard 
the  Illusion  that  Cuba  Is  ready  to  take 
its  place  among  the  community  of  re- 
sponsible, peaceable  nations.  Despite  the 
hopes  of  this  administration  and.  before 
that,  of  the  Ford  administration,  the 
Castro  regime  has  shown  itself  to  remain 
a  client  tool  of  Soviet  interference  on 
the  African  continent.  It  has  shown  it- 
self to  be  an  aggressive  force  of  death 
and  destruction  in  both  Angola  and 
Ethiopia,  and  there  is  no  end  in  sight  to 
the  buildup  of  Cuban  troops  and  advisers 
throughout  Africa.  In  fact,  the  number 
of  Cuban  forces  on  the  continent  has  al- 
most doubled  just  within  the  last  6 
months,  to  a  total  of  more  than  40,000 
military  and  civilian  personnel. 

There  has  been  substantial  evidence  of 
Cuban  involvement  in  the  training  and 
equipping  of  Marxist  guerrilla  forces 
poised  against  Zaire  and  Rhodesia,  as 
well,  and  in  a  joint  communique  issued 
last  April,  both  Cuba  and  the  Soviet 
Union  promised  continued  aid  to  guer- 
rilla movements  In  southern  Africa.  In 
testimony  before  the  Senate  Armed  Serv- 
ices Intelligence  Subcommittee  last 
April,  the  Deputy  Director  of  the  CIA 
pointed  out  that  Cuba,  with  the  aid  of 
its  Soviet  paymaster,  is  waging  "the  most 
determined  campaign  to  expand  foreign 
influence  in  Africa  since  it  was  carved 
up  by  the  European  powers  in  the  late 
19th  century."  And,  in  a  news  confer- 
ence held  last  month,  FBI  Director  Wil- 
liam Webster  said  there  is  evidence  that 
Cuba  is  supporting  terrorist  groups  in 
several  foreign  countries,  including 
"cross-fertilization"  with  terrorist 
groups  in  the  United  States.  The  FBI 
Director  further  indicated  that  there  are 


"strong  indications  of  Cuban  support  for 
Palestinian  terrorist  groups." 

Unfortunately,  there  is  no  end  in 
sight  to  this  brazen  and  unwarranted 
interference  by  the  Castro  regime.  In 
my  opinion,  and  in  the  opinion  of  many 
in  this  country,  these  reprehensible  ac- 
tions should  render  the  Cuban  Gov- 
ernment ineligible  for  diplomatic  or 
trade  concessions  from  the  United 
States.  In  the  interest  of  American 
principle  and  international  peace,  I  am 
suggesting  that  the  United  States  close 
its  "interests  section"  in  Havana  as  a 
means  of  protest  and  as  an  indication 
that  there  can  be  no  further  moves 
toward  normal  diplomatic  relations 
under  current  circumstances. 

I  had  intended  to  offer  a  separate 
amendment  to  prohibit  the  conduct  or 
promotion  of  commercial  trade  with 
Cuba.  Fortunately,  however,  the  com- 
mittee agreed  to  an  amendment  already 
approved  by  the  House  of  Representa- 
tives to  this  effect.  The  amendment 
proposed  by  (Congressman  Robin  Beard. 
provides  that  none  of  the  appropriations 
in  the  bill  shall  be  expended  for  pro- 
moting or  conducting  trade  relations 
with  Cuba.  The  amendment  insures  that 
the  U.S.  Commerce  Department  will  not 
further,  in  any  way,  the  economic  inter- 
est of  the  Castro  regime  by  promoting 
resumption  of  trade,  although  my  un- 
derstanding is  that  it  does  not  prohibit 
continued  monitoring  and  analysis  of 
Cuban  economic  developments.  In 
many  respects  that  research  continues 
to  serve  U.S.  national  interests  and 
contributes  to  the  interagency  policy- 
making process.  The  research  has  pro- 
duced useful  insights  into  the  Cuban 
economy,  and,  in  fact.  Commerce  De- 
partment assessments  of  the  weak  Cu- 
ban economy  demonstrate  that  trade 
with  Cuba  could  never  be  significant  for 
the  U.S.  economy. 

CUBAN   RESOLrriON    APPROVED   BY    SENATE 

Mr.  President,  a  little  more  than  1 
month  ago  a  majority  of  the  Senate 
approved  a  resolution  sponsored  by 
myself  and  the  Senator  from  Okla- 
homa, Mr.  Bartlett,  expressing  the 
sense  of  the  Senate  that  there  should  be 
no  formal  diplomatic  recognition  of 
Castro's  Cuban  Government  and  no 
partial  or  total  lifting  of  the  U.S.  trade 
embargoes  against  Cuba  so  long  as  cur- 
rent conditions  exist.  The  extent  of  sup- 
port for  that  resolution  seems  to  reflect 
the  prevailing  sentiment  in  this  body 
against  any  official  contacts  with  the 
Cuban  Government  at  this  time. 

Some  in  this  body  have  maintained 
that  we  must  take  into  account  the  nega- 
tive impact  of  our  policies  toward  Cuba. 
They  suggest  that  it  is  up  to  the  United 
States  to  demonstrate  "good  faith  '  by 
improving  trade  and  diplomatic  rela- 
tions with  the  Marxist  regime.  For  sev- 
eral years  now,  some  of  my  Senate  col- 
leagues have  defended  the  continuation 
of  our  informal  relations  with  Cuba  and 
efforts  toward  normalization,  as  an  im- 
portant means  of  communication 
through  which  our  differences  could  be 
worked  out.  In  this  manner,  it  has  been 
suggested,  the  Cubans  could  be  made  to 
"see  the  error  of  their  ways."  The  effec- 


tiveness of  our  contacts  with  the  Cubans 
during  the  past  several  years  has  been 
aptly  demonstrated  by  their  recent  per- 
formances in  Angola,  Ethiopia,  and  in 
southern  Africa. 

Next  month  will  mark  the  first  anni- 
versary of  our  American  interests  sec- 
tion in  Havana.  During  that  period  of 
time,  there  has  been  no  slowdown  in  the 
export  of  Cuban  revolution  and  destruc- 
tion abroad.  There  has  been  no  progress 
toward  compensation  for  expropriated 
American  property,  amounting  to  some 
$1.8  billion.  There  has  been  no  measur- 
able progress  toward  more  humane  treat- 
ment of  thousands  of  Cubans  imprisoned 
for  their  political  beliefs.  And  there  has 
been  no  renewal  of  the  antihljacking 
accord  with  Cuba,  which  Castro  arbi- 
trarily terminated  2  years  ago. 

Judging  from  my  own  experience  in 
attempting  to  deal  with  the  "interest 
section"  liaison,  I  seriously  question  the 
extent  of  bilateral  communication  and 
coordination  that  has  been  effected.  In 
March  of  this  year,  I  contacted  both  the 
Cuban  interests  section  here  in  Wash- 
ington, and  our  oflice  in  Havana,  to  ex- 
press concern  about  a  Cuban  citizen  who 
has  been  held  political  prisoner  since 
October  of  1962.  The  prisoner  is  suffering 
from  terminal  cancer,  and  has  family  in 
the  United  States  who  are  pleading  for 
his  release.  Yet,  I  received  not  so  much 
as  an  acknowledgement  of  my  letter  from 
either  of  the  two  interest  section  offices. 

A    MATTE!    OP    PRINCIPLE 

From  both  a  moral  and  political  stand- 
point, then,  there  are  many  reasons  why 
we  should  terminate  our  liaison  office  in 
Havana  until  we  receive  some  positive 
signal  from  the  Cuban  Government.  We 
must  retain  our  bargaining  chips  for  en- 
couraging the  observance  of  human 
rights  in  Cuba  and  for  promoting  the 
withdrawal  of  Cuban  troops  from  Africa. 
If  there  is  going  to  be  any  principle  and 
consistency  in  American  foreign  policy, 
then  this  administration  must  draw  a 
line  on  any  further  concessions  toward 
Cuba  until  we  have  seen  some  sincere 
efforts  by  the  Cuban  regime  toward  re- 
solving the  outstanding  issues  between 
our  two  countries. 

Until  that  is  done.  Congress  has  some 
responsibility  to  the  American  people  to 
reflect  their  interests.  The  prevailing 
mood  in  this  country  is  not  one  that 
would  indicate  a  policy  of  complacent 
tolerance  toward  the  activities  of  Com- 
munist Cuba,  nor  to  extend  a  hand  of 
friendship. 

Therefore,  it  is  my  hope  that  this 
amendment  might  be  accepted,  to  close 
our  interest  section  office  in  Cuba  during 
the  coming  fiscal  year,  and  then  review 
the  situation  at  this  point  next  year  to 
see  what  progress,  if  any,  has  been  made. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  floor  manager  of 
the  bill  and.  also  the  distinguished  Sen- 
ator from  South  Dakota. 

I  think  there  may  be  a  better  way  to 
raise  the  issue  than  on  this  particular 
legislation.  I  would  only  hope  that  we 
would  watch  the  growth  of  the  interests 
section  in  Havana.  I  understand  there 
are  10  people  there  now.  I  would  hope 
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this  would  not  grow  and  that  we  would 
watch  it  carefully. 

Mr.  President,  I  am  prepared  to  accept 
a  voice  vote  on  this  amendment. 

Mr.  McGOVERN.  First,  Mr.  President, 
I  commend  the  Senator  from  Kansas  for 
his  amendment  with  regard  to  refugees 
from  Cambodia.  That  amendment  was 
soundly  based.  The  present  one  is  wrong- 
ly based. 

For  us  to  close  this  very  small  Amer- 
ican diplomatic  section  that  we  have  in 
Havana  is  the  best  way  to  punish  the 
United  States  and  to  hurt  the  interests 
of  this  country.  I  do  not  know  whether  it 
would  cause  any  particular  damage  to 
Cuba.  It  certainly  is  a  case  of  cutting  off 
our  nose  to  spite  our  face  for  us  to  close 
down  the  one  source  we  have  on  first- 
hand information  on  what  is  going  on 
in  Cuba. 

To  whatever  extent  we  are  worried 
about  Cuban  behavior  in  the  world  or 
about  our  relationship  to  them  only  ac- 
cents the  importance  of  maintaining 
close  surveillance  on  activities  there.  The 
net  effect  of  the  amendment  offered  by 
the  Senator  from  Kansas  would  be  to 
leave  the  Cubans  with  a  diplomatic 
section  here  in  Washington  plus  a  lull 
team  in  New  York  in  the  United  Na- 
tions over  which  the  Congress  has  no 
control  at  all,  since  that  is  a  U.N.  oper- 
ation, and  deprive  ourselves  of  any  kind 
of  firsthand  information  about  what  is 
going  on  in  Cuba. 

I  think  it  is  quite  clear,  Mr.  President, 
that  we  opened  this  Cuban  section  in 
Havana  not  to  help  the  Cubans  but  to 
help  the  interests  of  the  United  States. 
Both  countries  have  actually  benefited 
from  it  mutually.  It  has  helped  to  orga- 
nize the  repatriation  of  American  cit- 
izens and  their  families. 

It  has  been  instrumental  in  securing 
the  release  of  several  American  prison- 
ers from  Cuban  jails.  It  has  been  very 
helpful  in  the  repatriation  of  divided 
Cuban  families.  We  now  have  a  situa- 
tion existing  where  40  or  50  Cuban  exiles 
are  moving  from  the  Miami  area  to  visit 
their  families  in  Cuba  every  month,  with  . 
a  stream  of  Cubans  coming  this  way  to 
visit  families  here.  There  are  other  bene- 
fits. When  an  American  vessel,  either 
an  airplane  or  a  ship  or  anything  of  that 
kind  wanders  into  Cuban  waters,  they 
are  immediately  assisted  by  the  Ameri- 
can diplomatic  section  in  Havana  in  be- 
ing released  and  returned  to  the  United 
States.  We  have  had  excellent  results 
because  of  the  activities  of  this  little 
diplomatic  section. 

I  might  add,  Mr.  President,  that  it 
really  makes  no  more  sense  for  us  to 
close  down  our  diplomatic  representation 
in  Havana  than  it  would  be  to  close  down 
our  Embassy  in  Moscow,  or  to  close  out 
our  diplomatic  representation  in  Peking. 
I  have  always  thought  that  the  most  con- 
structive and  perhaps  enduring  contribu- 
tion that  former  President  Nixon  made 
was  to  open  up  some  kind  of  diplomatic 
contact  with  Peking.  That  does  not  mean 
that  we  approve  their  ideology  any  more 
than  we  approve  of  the  Cuban  ideology. 
It  does  mean  that  we  recognize  their 
existence.  We  recognize  that  they  are 
there.  To  whatever  extent  we  are  con- 
cerned about  their  activities  is  all  the 


more  reason  why  we  ought  to  maintain 
some  kind  of  observation,  some  kind  of 
diplomatic  activity. 

I  hope  very  much  that  this  amend- 
ment will  be  rejected.  The  Senator  from 
Kansas  and  I  have  teamed  up  on  a  good 
many  proposals  in  the  Senate  on  which 
we  have  generally  prevailed.  I  cannot  re- 
call a  time  that  we  have  been  on  the 
same  side  of  an  issue  when  we  have  lost, 
as  a  matter  of  fact.  On  this  issue,  where 
we  are  in  opposition,  I  hope  the  Sena- 
tor from  Kansas  will  not  press  the 
amendment. 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  comments  of  the  distinguished  Sena- 
tor from  South  Dakota.  I  think  he  prob- 
ably makes  a  point.  The  Senator  from 
Kansas,  of  course,  is  worried  about  the 
expansion  that  might  take  place. 

I  should  also  have  to  say  that  in  March 
of  this  year,  our  office  contacted  both  the 
Cuban  interest  section  office  in  Wash- 
ington and  the  one  in  Havana  to  inquire 
about  a  Cuban  citizen  who  has  been  held 
a  political  prisoner  since  1962.  It  is  our 
understanding  that  the  prisoner  is  suf- 
fering from  terminal  cancer  and  his 
family  is  seeking  his  release. 

We  have  not  received  even  a  response 
from  the  Interest  Section  office.  I  hope  to 
call  the  case  to  the  attention  of  the  State 
Department  by  that  statement. 

I  am  prepared  to  yield  back  my  time 
and  accept  a  voice  vote. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  All  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  rejected. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
the  Under  Secretary  of  State,  made  at 
the  time  of  the  opening  of  the  Cuban  In- 
terest Section  in  Washington,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cuban  Interest  Section  Opens  in 
Washington 

We  are  here  today  to  mark  a  first  step,  a 
step  which— while  In  itself  not  large— Is. 
just  the  same,  significant. 

For  many  years  two  neighbors.  Cuba  and 
the  United  States,  have  had  no  dialogue.  Dif- 
ferences thus  have  been  exaggerated  and 
areas  of  potential  agreement  left  unexplcred. 
After  only  5  weeks  in  office.  Secretary  Vance 
said  ".  .  .  there  are  a  number  of  issues  that  we 
ought  to  start  discussing  with  the  Cubans.  I 
would  like  to  begin  that  process,  .  .  ." 

What  we  do  here  today,  opening  the  Cu- 
ban Interest  Section  in  the  United  States 
and  the  parallel  ceremony  taking  place  in 
Havana,  is  symbolic,  but  It  also  goes  beyond 
mere  symbolism.  In  practical  terms,  consular 
services  now  become  available  directly 
through  the  presence  of  consular  represent- 
ative. On  a  broader  basis,  a  direct  dialogue 
is  now  possible  on  Issues  of  mutual  benefit 
to  our  peoples,  and  this  Is  good. 

But  we  should  all  keep  in  mind  that  this 
is  not  an  end  but  a  beginning.  With  these  in- 
terest Sections  we  can  speak  directly,  but 
we  win  have  many  things  about  which  to 


speak  and  the  dialogue  will  not  always  be 
an  easy  one.  President  Carter  recognized  this 
when  he  told  reporters  In  May  that  we 
"'  .  .  .  Etill  have  a  lot  of  differences  between 
us  ••  Significantly,  he  went  on  to  say  that 
the  United  States  has  "full  friendship  with 
Cuba"  as  an  "ultimate  goal." 

And  so  the  process  has  begun.  I  know  I 
speak  for  the  President  and  Secretary  Vance 
when  I  say  that  it  is  our  hope,  working  to- 
gether with  good  will,  that  this  process  can 
flourish  not  only  to  the  benefit  of  the  Cuban 
and  American  peoples  but  also  in  the  inter- 
est of  peace  and  stability  in  this  hemisphere 
and  in  the  world.  That  is  our  objective;  let  us 
now  work  together  toward  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  while  I 
confer  with  the  distinguished  Senator 
from  South  Carolina,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HOLLINGS.  Charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1587 

(Purpose:  To  make  available  certain  appro- 
priations for  the  construction  of  a  United 
Slates  embassy  building  in  Taipei.  Repub- 
lic of  China) 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1587. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  readmg 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  4.  line  14.  strike  out  "$125,000,000. 
to  remain  available  until  expended"  and  In- 
sert in  lieu  thereof  the  following:  "•125,- 
500.000,  to  remain  available  until  expended, 
of  which  amount  not  to  exceed  S500,000  shall 
be  available  only  for  the  purpose  of  con- 
structing a  building  for  the  United  States 
embassy  in  Taipei.  Republic  of  China,  on 
property  owned  by  the  United  States  on  the 
date  of  enactment  of  this  Act". 

CONSTRUCTION   OF   NEW   U.S.   EMBASSY   BUILDING 
IN   TAIPEI 

Ml-.  HELMS.  Mr.  President,  this 
amendment  would  simply  increase  the 
funds  available  for  purchase  and  con- 
struction of  embassy  buildings  abroad 
by  $500,000  and  earmark  those  funds 
for  the  construction  of  a  new  U.S.  Em- 
bassy in  Taipei,  Republic  of  China,  on  a 
site  presently  owned  by  the  U.S.  Govern- 
ment. 

This  modest  increase  is  considerably 
below  the  budget  ceilings.  It  would  allow 
for  planning  and  initial  construction 
phases  of  a  new  U.S.  Embassy  building 
in  Taipei,  a  project  that  should  have 
gotten  underway  long  ago. 


<i/i^AQ 


/^/^xTnr>i;ccTr\TVT AT    wnr\tiT\ ccivtatt: 


01  nil  o 


*      0 


1  fi'yo 


An.niiof    =?      1Q7fi 


rnMf;RFS<sioNAT.  RFrown — senate 


24149 


24148 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1978 


The  State  Department  has  confirmed 
that  a  site  for  a  new  U.S.  Embassy  in 
Taipei  was  chosen  more  than  10  years 
ago.  In  fact,  some  design  studies  and 
blueprints  have  already  been  prepared. 
Yet,  unaccountably,  the  project  has  been 
stalled. 

All  those  who  have  been  to  the  pres- 
ent U.S.  Embassy  in  Taipei  know  that 
It  is  totally  Inadequate  for  the  volume 
of  business  involved  in  our  relationship 
with  Taipei.  It  is  an  old  building  from 
the  era  of  the  Japanese  occupation  on  a 
tightly  restricted  site  at  a  busy  intersec- 
tion in  Taipei  with  complicated  traffic 
patterns.  The  volume  of  the  consular 
and  visa  section  alone  has  increased  in 
proportion  to  our  trade  increase  with 
Taiwan — more  than  175  times  over  the 
past  25  years.  We  have  a  trade  of  a  rec- 
ord $5.5  billion  with  Taiwan.  Taiwan's 
total  world  trade  is  $17.9  billion.  Taiwan 
is  the  United  States  12th  ranlcing  trad- 
ing partner. 

By  every  measure  of  economic  prog- 
ress, Taiwan  has  been  growing  by  leaps 
and  bounds.  Taipei  was  once  a  sleepy 
provincial  capital;  today  it  is  a  modei-n 
and  industrious  city  of  2  million.  Per 
capita  income  has  tripled.  U.S.  invest- 
ment is  more  than  half  a  billion,  and 
continues  to  grow.  U.S.  tourism  contin- 
ues to  increase. 

Yet  we  are  still  trying  to  operate  out 
of  an  antiquated  building  with  insuf- 
ficient space  to  serve  American  and 
Chinese  visitors.  The  need  for  a  new 
building  can  hardly  be  questioned.  Even 
the  State  Department  itself  seems  to 
have  agreed  by  purchasing  a  site  and 
drawing  up  preliminary  plans. 

Some  may  say  that  our  relationships 
in  Asia  are  changing  and  that  we  may 
no  longer  need  an  embassy  building  in 
Taipei.  This,  of  course,  is  nonsense.  Poll 
after  poll  has  shown  that  the  American 
people  will  never  permit  the  adoption  of 
a  policy  which  results  in  the  abandon- 
ment of  a  firm  relationship  with  Taiwan. 
Whatever  the  status  of  the  U.S.  mission 
to  Taiwan  in  the  future,  there  is  no 
doubt  that  there  will  be  a  U.S.  mission 
there,  that  our  economic  relations  will 
continue  to  increase,  and  that  the  vol- 
ume of  business  handled  by  the  U.S. 
mission  will  continue  to  increase.  A  new 
building  is  a  practical  necessity  in  any 
outcome. 

Some  Senators  may  be  aware  that  I 
offered  a  similar  amendment  last  year 
to  the  State  Department  appropriations 
bill.  At  that  time  the  distinguished  floor 
leader  for  the  bill,  Mr.  Weicker,  re- 
sponded as  follows: 

As  the  distinguished  Senator  from  North 
Carolina  knows,  there  Is  a  preclslon-llke  In- 
vestigation which  goes  Into  all  of  the  deter- 
minations made  by  this  subcommittee  In 
regard  to  the  various  requests  that  come  be- 
fore It  and.  Indeed,  those  Investigations  are 
what  form  the  basis  for  the  subcommittee's 
decisions. 

It  would  be  grossly  unfair  for  the  commit- 
tee to  say  "no"  to  a  request  without  having 
adequate  facts  to  support  such  a  "no."  Like- 
wise for  an  affirmative  response  to  the 
request. 

Quite  frankly,  I  am  not  aware  enough  of 
the  circumstances  described  by  the  distin- 
guished Senator  from  North  Carolina  to  pass 
upon  this  request,  and  I  would  not  want  to 
do  so  either  affirmatively  or  negatively. 


I  wander  If  It  might  be  sufficient  for  the 
purposes  of  the  Senator  from  North  Caro- 
lina if  I  give  him  my  assurances  that  In  this 
year  ahead  such  an  Investigation  will  take 
place,  specifically  in  relation  to  the  matters 
which  he  has  brought  to  the  attention  of 
the  subcommittee  at  this  time? 

That  was  the  response  of  the  distin- 
guished Senator  from  Connecticut.  In 
turn.  I  replied  as  follows: 

I  understand!  what  the  Senator  has  said 
and,  as  always,  he  makes  sense. 

Mainly,  the  Senator  from  North  Carolina 
wanted  to  bring  this  matter  to  the  attention 
of  the  Senate  in  hopes  he  would  receive  just 
such  a  response  from  the  able  Senator  as  has 
been  received. 

As  a  result  of  this  colloquy,  I  withdrew 
my  amendment  at  that  time.  Meanwhile, 
I  have  made  ray  own  informal  investiga- 
tion to  check  again  on  my  facts,  and  I 
believe  that  they  are  substantially  cor- 
rect as  I  have  presented  them  this  year 
and  last.  I  have  reason  to  hope,  there- 
fore, that  the  subcommittee's  investiga- 
tion likewise  has  borne  out  the  correct- 
ness of  my  presentation.  I  have  reason  to 
presume,  therefore,  that  the  subcommit- 
tee would  be  in  a  position  to  make  an 
affirmative  or  negative  judgment. 

Mr.  President,  I,  therefore,  inquire 
whether  the  distinguished  floor  leader  is 
prepared  to  accept  my  amendment? 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  HELMa  Yes. 

Mr.  STONE.  Will  the  Senator  include 
me  as  a  cosponsor  of  his  amendment? 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Florida  (Mr.  Btone)  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senator  from  North  Carolina  has  brought 
a  matter  of  interest  to  all  of  us  here  be- 
fore the  Senate.  I  think  the  significant 
thing  is  the  basic  fact  that  he  has  al- 
luded to  the  $5.5  billion  in  trade  with 
the  present  building.  I  have  been  there 
to  that  building  and  it  is  not  all  that  bad. 
We  have  asked  the  State  Department  to 
institute  a  study,  which  the  Foreign 
Buildings  Offlce  has  done.  They  have 
gone  over  the  particular  needs  and  given 
them  certain  priorities. 

If  the  Senator  will  turn  to  page  15,  he 
will  find  those  that  they  figure  should 
have  the  present  priority  given.  If  we 
are  going  to  try  to  have  that  kind  of  over- 
sight procedure  and  try  to  save  the  tax- 
payers' dollars  by  actual  construction 
rather  than  pay  these  exorbitant  rents, 
I  think  this  one  is  going  to  have  to  be 
withheld.  I  hope  the  Senator  will  not  in- 
sist on  this  amendment,  because  we  will 
have  to  oppose  it.  He  has  made  an  ex- 
cellent record  this  evening  and  we  are 
not  going  to  ignore  the  Senator  from 
North  Carolina  or  ignore  Taipei  or 
Formosa. 

I  think  we  do  agree  on  the  significance 
and  importance  of  Taiwan  to  the  United 
States  and  our  commitments  to  Taiwan. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  for  his  comments.  I  wonder 
if  I  interpret  him  correctly  when  I  say 
that,  as  I  understand  it,  he  feels  that 
the  committee  will  pursue  this  matter. 

Mr.  ROLLINGS.  We  wUl  very  definite- 


ly. We  shall  bring  it  to  the  attention  of 
the  State  Department.  They  did  not  put 
it  on  priority.  I  am  sorry  we  do  not  have 
the  actual  report,  but  I  shall  get  one  in 
particular  for  the  Senator  from  North 
Carolina  if  he  will  not  insist  at  this  time. 

Mr.  HELMS.  Mr.  President,  I  think,  in 
the  light  of  this  legislative  history  that 
has  been  established,  I  will  not  press  the 
amendment.  I  withdraw  it. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  was  withdrawn. 

Mr.  BAYH.  Mr.  President,  I  would 
like  a  few  minutes  to  discuss  on  the  floor 
of  the  Senate  two  amendments  to  this 
bill  which  I  offered  in  committee,  one  of 
which  would  increase  the  appropriations 
for  the  Civil  Rights  Division  of  the  Jus- 
tice Department  to  the  level  authorized 
by  the  Committee  en  the  Judiciary,  and 
the  other  which  would  fund  at  the  level 
requested  by  the  administration  the  vot- 
ing rights  survey  mandated  by  the  Con- 
gress in  the  1975  amendments  to  the 
Voting  Rights  Act.  I  olTered  these 
amendments  in  committee  where,  un- 
fortunately, they  were  rejected.  I  think 
the  committee's  action  was  a  tragic 
mistake  since  findings  have  been  made  in 
the  first  case  by  the  appropriate  over- 
sight committee.  Judiciary,  of  the  in- 
effectual program  that  would  result  from 
the  present  appropriation,  and  in  the 
second  case  by  the  Congress  concerning 
its  need  for  voting  information  and  man- 
dating a  certain  method  of  getting  it — a 
Census  Bureau  voting  survey. 

Ordinarily,  Mr.  President,  I  would  offer 
these  amendments  here  on  the  floor. 
However,  the  vote  against  both  in  com- 
mittee was  so  overwhelming  that  I  be- 
lieve it  would  be  futile  to  bring  them  up 
again. 

Mr.  President,  the  Judiciary  Commit- 
tee which  has  oversight  jurisdiction 
over  the  Department  of  Justice,  this 
year,  for  the  first  time,  conducted  au- 
thorization hearings  on  the  Depart- 
ment's budget.  The  committee  reported 
the  bill.  S.  3151,  which  passed  the  Sen- 
ate July  10.  1978,  In  regard  to  the  Civil 
Rights  Division,  the  committee  found  the 
following: 

That  the  budget  submitted  by  the  Depart- 
ment, as  reduced  by  the  Office  of  Manage- 
ment and  Budget,  was  hardly  adequate  to 
allow  the  Department  to  perform  the  duties 
or  fulfill  the  commitments  it  has  In  the  civil 
rights  field.  The  Department,  through  Its 
Civil  Rli^hts  Division,  has  the  primary  civil 
rights  enforcement  and  litlgatlve  responsi- 
bility in  the  Federal  Government  as  a  result 
of  both  the  reconstruction  era  and  the  mod- 
ern (post  1954)  civil  rights  act.  During  the 
last  5  years  the  Congress  and  the  executive 
branch  have  added  to  that  responsibility  and 
authority  to  an  extent,  the  committee  found, 
that  far  outstripped  the  Division's  ability  to 
formulate  or  administer  policies  for  which 
it  was  accountabla.  The  Division  was  over- 
burdened to  a  point  where  many  programs 
were  being  ended  or  severely  cut  back.  It  was 
also  foiSnd  that  the  Division  could  not  cope 
with  the  rising  case  load  in  fiscal  year  1979 
with  what  was  revealed  to  be  1973  staffing 
levels. 

As  a  result,  the  committee  believes  that 
to  end  the  proi^ram  cutbacks,  to  meet  the  In- 
creased case  loads,  and  to  maintain  the  Di- 
vision as  an  active  and  efficient  participant 
in  civil  rights  enforcement,  litigation,  and 
administration,  an  increase  In  funding  of 
$2,266,000  is  needed. 
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What.  Mr.  President,  did  the  Judiciary 
Committee  find  that  led  it  to  increase 
the  Division's  authorized  spending  level? 
The  answer,  Mr.  President,  was  not  pri- 
marily the  result  of  an  intensive  investi- 
gation by  the  Judiciary  Committee  staff, 
but  rather  the  words  of  the  Office  of 
Management  and  Budget's  authorization 
request.  Let  me  read  from  that  docu- 
ment concerning  Indians'  rights: 

Minor  accomplishments  will  be  visible  in 
limited  areas  of  nondiscrimination  in  Jobs 
and  voting,  while  other  benefits  such  as  fair 
housing,  equal  access  to  public  services  and 
nondiscriminatory  public  •accommodations 
and  facilities  will  go  unattended. 

The  national  momentum  gained  in  pro- 
tecting the  rights  of  Indians  will  be  lost. 

There  will  probably  be  an  increase  in  In- 
dian related  violence  and  public  disturb- 
ances 

Commitments  made  by  the  Attorney  Gen- 
era! and  other  ranking  Departmental  au- 
thorities to  vigorously  enforce  the  civil  rights 
of  Indians  will  be  broken. 

Now.  Mr.  President,  on  July  19.  1978. 
the  Senate  passed  a  resolution  intro- 
duced by  Senator  Dole  and  cosponsored 
by  the  Senator  from  Indiana  and  others 
of  my  colleagues  commending  the  Ameri- 
can Indians  for  participating  in  the 
peaceful  demonstration,  the  "Long 
Walk."  The  Long  Walk  was  designed  to 
bring  to  the  Congress'  attention  the  In- 
dian's long  list  of  grievances  with  the 
Federal  Government  and  asked  for  their 
redress.  Is  it  the  intent  of  the  Congress 
that  this  bill  be  the  answer  to  this  peace- 
ful request?  I  believe  it  highly  inappro- 
priate to  turn  around  2  weeks  after 
praising  a  group  of  Americans  for  be- 
ing excellent  citizens  and  pass  a  bill 
which  would  compromise  the  rights  of 
Indians. 

But.  Mr.  President,  that  is  not  all  this 
lack  of  money  does.  The  House  has 
passed  and  the  Senate  has  on  the  cal- 
endar, a  bill  that  would  give  the  Attorney 
General  standing  to  protect  the  rights 
of  institutionalized  persons.  According 
to  OMB.  this  appropriation  would  have 
the  following  effect  on  the  Attorney  Gen- 
eral's efforts  on  behalf  of  these  people: 

States  which  are  now  becoming  aware  of 
tlie  Division  s  activity  in  the  area  of  prison 
and  jail  litigation  will  quickly  sense  a  de- 
creased ability  in  resources  and  will  be  prone 
to  violate  (or  defer  remedial  action  oni  al- 
ready established  constitutional  rights  of 
prison  and  Jail  inmates. 

To  a  lesser  degree  the  private  citizen  dis- 
criminated against  in  public  accommoda- 
tions might  be  forced  to  look  elsewhere  for 
assistance. 

New  areas  of  the  law.  i.e..  sex  discrimina- 
tion, rights  of  pretrial  detainees  and  bogus 
club  violators   will    not  be  addressed. 

The  constitutional  rights  of  the  process 
covered  by  this  program  will  not  be  fully 
protected  because  of  the  inability  to. 

Investigate  complaints  of  serious  viola- 
tions of  constitutional  rights. 

Address  Section  504  of  the  Rehabilitation 
Act  of  1973.  which  prohibits  discrimination 
against  handicapped  persons  by  recipients 
of  Federal  financial  assistance. 

Similarly,  this  appropriations  bill 
would  drastically  affect  the  Division's 
ability  to  insure  that  Federal  moneys 
would  not  be  used  to  fund  discrimina- 
tory programs.  Here  is  what  the  OMB 
document  says: 

Reviews  of  only  23  out  of  38.000  revenue 
sharing  recipients  will  be  conducted. 


Litigation  will  be  initiated  against  only 
eight  of  38.000  state  or  local  governments 
who  are  administering  federally  funded  or 
revenue  sharing  programs. 

Overview  and  technical  assistance  will  be 
provided  to  the  federal  agencies  Implement- 
ing the  Attorney  General's  Title  VI  regula- 
tions and  comprehensive  reviews  will  be  con- 
ducted on  a  selective  basis. 

In  the  area  of  fair  housing  listen  to 
what  Mr.  Drew  Days,  the  Assistant  At- 
torney General,  says  this  appropriation 
would  do: 

Senator  Bayh.  If  we  look  at  the  Housing 
and  Credit  Section,  as  I  understand  it.  it  Is 
responsible  for  enforcing  Title  VIII  of  the 
Civil  Rights  Act  of  1968  dealing  with  open 
housing  and  equal  credit  opportunity.  Am 
I  accurate  in  my  assessment? 

Mr.  Days.  Yes.  Senator. 

Senator  Bayh.  Authority  to  bring  suits  un- 
der the  Equal  Credit  Act  did  not  take  place 
until  1976,  so  I  guess  that  I  am  forced  to  ask 
the  next  question.  Did  the  resources  of  the 
section  expand  with  these  new  responsibili- 
ties? 

Mr.  Days.  The  resources  did  not  expand. 

That  was  one  of  the  responsibilities  I  ad- 
dressed in  my  opening  statement.  We  got  the 
new  responsibilities  but  no  additional  re- 
sources. 

Senator  Bayh.  So.  although  the  first  ques- 
tion was  addressed  at  S.  571  which  is  not  yet 
on  the  books  but  which  Senator  Mathias  and 
I  hope  will  be.  the  second  section  dealing 
with  the  enforcement  of  Title  VIII  of  the 
Civil  Rights  Act  did  confer  new  responsibility 
to  that  section  without  any  commensurate 
increase  in  resources  to  take  care  of  that. 

Is  that  accurate? 

Mr.  Days.  Yes.  that  i.<;  accurate. 

Additionally,  the  Judiciary  Committee 
found  the  division  would  not  be  able  to 
answer  requests  made  under  the  Freedom 
of  Information  Act.  saying: 

The  Division's  failure  to  respond  to  re- 
quests at  all.  or  within  the  statutory  dead- 
lines, will  cause  an  increase  in  the  number 
of  administrative  appeals  and  court  suits 
filed. 

Mr.  President,  I  submit  that  this  budg- 
et will  jeopardize  civil  rights  in  this  coun- 
try. We  seem  to  think  that  we  can  pass 
all  the  civil  rights  problems  on  to  the 
executive  or  to  the  judiciarj'  branches 
and  they  will  solve  them.  Since  1973.  we 
have  been  adding  to  the  Division's  duties. 
I  need  only  mention  a  few.  the  Equal 
Credit  Opportunity  Act  of  1976, 1975  Vot- 
ing Rights  Act  Amendments,  Overseas 
Voting  Rights  Act,  1976  Amendments  to 
the  State  and  Local  Fiscal  Assistance 
Act,  title  VI  (Of  the  Civil  Rights  Act  of 
1964  >  coordination  authority,  the  Sex 
Discrimination  Task  Force,  for  you  to 
understand  the  diverse  responsibility  the 
Division  now  has.  In  general,  the  Division 
has  done  a  superlative  job  considering 
the  limited  resources  the  Congress  has 
provided.  In  the  same  5-year  period  be- 
tween 1973  and  1978,  we  expanded  the 
staff  by  only  five  people.  For  the  next 
fiscal  year  we  are  reducing  that  level  by 
5  workyears,  to  essentially  1973  staff- 
ing numbers.  We  have  granted  authority 
to  the  Division  to  enforce  the  law  and 
now  we  are  refusing  to  fund  those  efforts. 

Finally,  Mr.  President,  the  question 
was  raised  in  committee  markup  of  what 
Mr.  Days'  position  was  concerning  this 
increase.  The  chairman  of  the  Appropri- 
ations Subcommittee  stated  at  the  time 
that  Mr.  Days  was  satisfied  with  the 
present  budget.  The  Senator  from  Mas- 


sachusetts  (Mr.  Brooke)  pointed  out 
then,  correctly,  that  Cabinet  officers  and 
Division  chiefs  are  required  to  toe  the 
administration  budget  line  despite  their 
own  opinions.  Mr.  Days  did  exactly  that 
at  the  Senator  from  South  Carolina's 
subcommittee  hearing.  However,  I  asked 
Mr.  Days  this  question  at  the  Judiciary 
authorizatic»i  hearing: 

Senator  Bayh.  So.  rough  mathematics 
would  -show  that  there  are  100  positions  and 
about  $2.250.000 — give  or  take  a  few  either 
place — that  you  thought  at  that  time  were 
necessary  and  are  not  now  In  the  budget  that 
you  are  asking  us  to  consider? 

Mr.  Days.  That  Is  correct. 

I  had  hoped  that  the  committee  and 

the  Senate  would  have  agreed  with  Mr. 

Days    that    this    amendment   was    the 

"correct"  way  for  the  Senate  to  fund  the 

Division. 

Mr.  President,  the  second  amendment 
I  offered  in  committee  would  have 
restored  the  administration's  request  fw 
S37  million  cut  by  the  House  for  the  vot- 
ing rights  survey  mandated  by  the  Vot- 
ing Rights  Amendments  of  1975.  Before 
explaining  what  this  survey  is  designed 
to  do.  I  would  like  to  give  a  short  history 
of  the  reasons  for  the  House  action. 

Apparently,  the  House  acted  in  this 
manner  on  the  basis  of  a  General  Ac- 
counting Office  (GAO»  report  which 
"concluded  that  the  Congress  should 
reassess  the  adequacy  and  need  for  the 
survey  in  light  of  its  limited  useful- 
ness I  to  the  Justice  Department)." 
"House  Report  95-1253.1  The  Justice 
Department,  however,  took  the  opposite 
view.  In  a  letter  dated  June  12.  1978,  to 
Congressman  Don  Edwards  <  chairman 
of  the  Judiciarj'  Subcommittee  on  Civil 
and  Constitutional  Rights).  Assistant 
Attorney  General  Drew  Days  said: 

( I )  f  Section  207  surveys  were  conducted,  we 
believe  the  survey  results  would  be  useful 
in  our  progran\s  for  taking  action  through 
lawsuits  under  42  U.S.C.  1971  or  1973.  and/ 
or  the  use  of  federal  examiners  under  42 
use.  1973d.  to  correct  discriminatory  im- 
pediments to  racial  and  language  nUnorl- 
ties'  right  to  register  as  voters  and  vote  in 
elections  .  .  .  and 

In  conclusion,  properly  conducted  surveys 
■*-ould  provide  valuable  support  in  our  en- 
forcement efforts  under  the  Voting  Rights 
Act.  They  would  meet  an  Important  need 
for  information  on  patterns  of  discrimina- 
tion in  voting  practices.  Accordingly  the  Ad- 
ministration strongly  believes  that  the  funds 
for  the  surveys  should  be  restored. 

Further  the  GAO  apparently  mis- 
takenly assumed  the  voting  rights  survey 
requirement  was  oart  of  the  Depart- 
ment's implementation  plan.  However. 
the  legislative  history  of  section  207 
clearly  shows  that  the  survey  is  to  be 
used  primarily  by  Congress  as  a  tool 
in  evaluating  the  act  in  1982.  Identi- 
fication of  potential  litigative  matter  is 
not  mentioned  in  the  legislative  history. 
Any  use  of  the  survey  by  the  Justice  De- 
partment is  secondary.  The  House  sub- 
committee report  on  the  Voting  Rights 
Act  extension  of  1975.  states: 

During  its  deliberations  on  extending  the 
Act.  the  Subcommittee  became  very  much 
aware  of  the  paucity  of  daU  by  race.  coIot, 
and  national  origin  on  voter  registration 
and  turnout.  Although  Congress  passed 
legislation  in  1964  to  help  remedy  this  prob- 
lem, the  surveys  called  for  by  Title  VIII  of 
the  Civil  Rights  Act  of  1964  have  never  been 
undertaken.   In   H.R.   6219,   the   Committee 
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is  again  requiring  the  collection  of  such 
data.  Section  403  of  HJt.  6219  requires  the 
Director  of  Census  to  collect  data  on  regis- 
tration and  voting  by  race  or  color,  and  na- 
tional origin.  Such  data  is  to  be  collected  for 
each  national  election  in  the  covered  Juris- 
dictions and  for  such  other  elections  in  any 
areas,  as  designated  by  the  U.S.  Conunls- 
•lon  on  Civil  Rights.  Reports  of  such  surveys 
are  to  be  transmitted  to  Congress,  (emphasis 
added)  .  .  .  House  Report  No.  94-196,  May 
8.  197S.  pp.  34,  3S. 

The  Senate  report  also  explicitly 
states: 

Reports  of  such  surveys  are  to  be  trans- 
mitted to  Congress.  Senate  Report  No.  94- 
295,  July  22,  1975,  p.  43. 

Neither  report  mentions  any  other  use 
of  the  survey  data. 

The  survey  was  mandated  by  the 
Voting  Rights  Act  amendments  of  1975 
to  provide  Congress  with  information 
about  the  success  of  enforcement  of  the 
Voting  Rights  Act  in  covered  jurisdic- 
tions. The  act  provides: 

Sec.  207.  (a)  Congress  hereby  directs  the 
Director  of  the  Census  forthwith  to  conduct 
a  survey  to  compile  registration  and  voting 
statistics:  (1)  in  every  State  or  political  sub- 
division with  respect  to  which  the  prohibi- 
tions of  section  4(a)  of  the  Voting  Rights 
Act  of  1966  are  In  effect,  for  every  statewide 
general  election  for  Members  of  the  United 
States  House  of  Representatives  after  Jan- 
uary 1.  1974;  and  (11)  in  every  State  or 
political  subdivision  for  any  election  desig- 
nated by  the  United  States  Commission  on 
Civil  Rights.  Such  surveys  shall  only  include 
a  count  of  citizens  of  voting  age,  race  or 
color,  and  national  origin,  and  a  determina- 
tion of  the  extent  to  which  such  persons  are 
registered  to  vote  and  have  voted  In  the 
elections  surveyed. 

Shortly  after  each  congressional  and 
Presidential  election,  the  Census  Bureau 
(Using  the  best  available  statistical  pro- 
cedures) surveys  the  population  of  the 
jurisdictions  to  determine  the  differences 
between  voting  patterns  and  registration 
among  voters  in  different  racial  and  eth- 
nic groups.  No  respondent  is  ever  asked 
how  he  voted,  only  whether  he  is  regis- 
tered and  has  voted. 

To  gage  the  impact  of  the  act,  it  is 
important  to  compile  this  information 
for  each  election  so  that  trends  can  be 
identified.  While  the  vote  in  any  one 
election  may  be  affected  by  such  factors 
as  voter  apathy,  the  trends  over  time  can 
help  to  establish  whether  a  pattern  of 
discrimination  persists. 

Where  sampling  is  appropriate  the 
Census  Bureau  uses  the  most  up  to  date 
methods.  In  those  areas  where  the  pop- 
ulation is  very  small,  it  is  more  econom- 
ical to  survey  each  voting  age  citizen. 
To  guard  against  misreporting  by  re- 
spondents, the  Bureau  is  conducting  a 
series  of  tests  in  which  the  response  of 
individuals  are  checked  against  the  offi- 
cial registration  and  voting  records. 
These  tests  have  shown  that  the  survey 
generally  over-reports  the  vote.  The  re- 
sults from  the  test  could  be  used  to  cor- 
rect the  findings  of  the  survey. 

In  the  absence  of  the  survey,  decisions 
will  have  to  be  made  in  1982  regarding 
the  further  extension  of  the  Voting 
Rights  Act  based  on  data  which  may 
well  be  over  17  years  old.  For  example. 
In  considering  whether  to  extend  the 
act's  coverage  in  a  State  like  South  Caro- 


lina, changing  conditions  in  the  State 
(brought  on  by  the  impact  of  the  act), 
require  more  sensitive  measures  of 
change  than  would  be  available  without 
the  survey.  Hie  data  it  provides  (to- 
gether with  other  available  information) 
will  greatly  help  the  Congress  to  decide 
whether  the  act  needs  to  be  continued  in 
its  current  form,  whether  portions  of 
States  should  be  allowed  to  come  out 
from  under  the  act,  or  whether  coverage 
is  no  longer  necessary.  The  Senator  from 
South  Carolina  (Mr.  Hollings)  ex- 
pressed this  exact  concern  in  1975  dur- 
ing the  debate  on  the  1975  Voting  Rights 
Amendments.  He  said: 

Why  not  bring  [the  coverage  tests] 
up  to  date?  This  is  1975.  There  has  been 
a  marked  change  in  many,  many  condi- 
tions. We  have  all  grown  and  matured. 
We  do  enjoy  a  greater  freedom  today 
than  we  did  10  years  ago.  We  are  blessed 
in  that  particular  regard.  (Congression- 
al Record,  July  23,  1975.  page  24232.) 

In  other  words,  if  the  survey  is  funded, 
the  Congress  will  be  provided  with  evi- 
dence from  many  areas  showing  that 
there  is  little  or  no  difference  between 
majority  and  minority  voters  indicating 
no  further  need  for  the  special  provisions 
of  the  Voting  Rights  Act. 

As  a  result  of  extensive  consultations 
between  the  Senate  and  House  commit- 
tee staffs,  the  Justice  Deoartment,  the 
U.S.  Commission  on  Civil  Rights  and  the 
Bureau  of  Census,  the  methodology  for 
showing  the  voting  differences  in  the 
1978  survey  has  been  changed  to  more 
clearly  reflect  the  needs  of  Congress  in 
evaluating  the  Voting  Rights  Act.  The 
survey  worked  out  by  the  various  staffs 
would  provide  for  a  standard  error  of 
2.4  percent,  that  is  to  say,  that  one  could 
be  certain  there  was  a  difference  between 
white  and  minority  voters  at  a  level  of 
4.8  percent.  Furthermore,  the  survey's 
resources  would  be  concentrated  in  areas 
of  greater  minority  presence,  so  to  more 
accurately  reflect  the  true  differences 
between  the  greatest  number  of  minori- 
ties and  the  corresponding  majority  pop- 
ulations. 

Of  course,  these  are  other  proposals 
on  the  best  method  of  conducting  the 
voting  survey.  A  claim  might  be  made 
that  the  1978  survey  is  using  a  much 
higher  level  of  precision  than  the  1976 
survey  used  and  that  by  choosing  a  mid- 
dle ground  between  them,  the  costs  of 
the  survey  can  be  cut. 

The  increase  in  cost  from  1976  to  1978 
are  not  the  result  of  increased  precision, 
but  rather  increasing  the  number  of 
jurisdictions  covered,  from  90  to  the  955 
mandated  under  the  law.  In  fact,  the 
average  jurisdiction  cost  approximately 
$50,000  to  survey  in  1976  and  will  cost 
approximately  $46,000  if  the  President's 
recommendation  for  1978  is  adopted. 

There  are  three  possible  alternatives. 
One  would  increase  the  error  from  ap- 
proximately 2.4  percent  (the  administra- 
tion's proposal  I  to  4  percent.  The  result 
would  be  that  if  the  sample  showed  that 
there  was  less  than  an  8-percent  differ- 
ence between  the  white  population  and 
the  covered  minority  in  a  jurisdiction,  It 
would  not  be  possible  to  say  that  there 
was  any  difference.  This  proposal  would 
cost   $26   million   or   about   $27,000   per 
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jurisdiction.  Another  proposal  would  cut 
the  accuracy  to  a  point  where  it  would 
not  be  possible  to  detect  any  differences 
less  than  12  percant.  This  would  cost  $19 
million  or  about  $19,895  per  jurisdiction. 
A  third  proposal  would  reduce  the  num- 
ber of  jurisdictions  to  those  surveyed  in 
1976  plus  the  ones  proposed  by  the  Civil 
Rights  Commission.  It  would  cost  $7  mil- 
lion or  about  $61,403  per  jurisdiction.  It 
is  the  only  proposal  which  would  cost 
more  per  jurisdiction  than  the  1976  sur- 
vey. Presumably  this  is  because  design 
and  other  startup  costs  would  have  to 
be  absorbed  over  a  smaller  number  of 
jurisdictions. 

Each  of  the  alternatives  to  the  amend- 
ment which  I  proposed  in  committee 
would  have  reduced  the  precision  to  the 
survey  to  a  point  where  its  usefulness  to 
Congress  would  be  greatly  eroded.  There- 
fore. I  had  hoped  the  committee  and  the 
Senate  would  have  adopted  my  amend- 
ment to  fund  the  $37  million  survey, 
because  it  would  have  provided  the  most 
accurate  data  and  would  have  allowed 
the  Bureau  of  the  Census  to  carry  out  the 
congressional  mandate  it  received  in 
1975. 

•  Mr.  YOUNG.  Mr.  President,  as  rank- 
ing minority  member  of  the  Appropria- 
tions Committee  on  which  I  have  served 
for  many  years,  I  want  to  especially 
commend  the  chairman  and  ranking 
minority  member  of  the  Subcommittee 
on  State,  Justice,  Commerce,  the  Judi- 
ciary and  Related  Agencies,  Ernest  F. 
Hollings  and  Lowell  P.  Weicker,  for 
their  diligent  efforts  in  promulgating 
this  exceedingly  complex  and  important 
bill. 

I  am  well  aware  of  the  fact  that  the 
committee's  recommendation  of  $8,635.- 
438.000  almost  represents  a  new  high  in 
funding  for  the  agencies  involved.  How- 
ever, my  colleagues  should  recognize  that 
the  moneys  appropriated  herein  are 
stretched  around  the  world,  and  at  the 
same  time  provide  funding  for  many 
needed  projects  here  in  this  country,  as 
well  as  provide  the  wherewithal  for  one 
of  our  three  coequal  branches  of  Gov- 
ernment and  the  unique  system  of  Ameri- 
can jurisprudence.  Therefore,  I  hope  my 
colleagues  will  indicate  their  approval  of 
H.R.  12934  and  the  report  which  accom- 
panies it. 

Finally,  Mr.  President,  from  those 
early  weeks  last  January  when  the  com- 
mittee received  the  President's  budget 
requests,  one  individual  has  performed 
the  necessary  duties  which  has  enabled 
the  Senate  to  consider  this  legislation 
today.  I  am,  of  course,  referring  to  Mr. 
Warren  Kane,  the  chief  clerk  of  the 
State-Justice  Subcommittee.  Mr.  Kane 
has  a  monumental  knowledge  of  the  bill 
which  he  always  shares  with  all  the 
members  of  the  committee.  His  per- 
formance was  at  all  times  in  the  highest 
traditions  of  the  Appropriations  Com- 
mittee professional  staff.* 

LIFE  INSURANCE 

•  Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  ask  the  distinguished  Sena- 
tor from  Washington  a  question  about  a 
part  of  the  committee's  report  relating 
to  a  study  being  done  by  the  FTC  on  the 
need  for  better  cost  disclosure  to  life 


insurance    purchasers.    The   committee 

says  that — 

In  no  event  should  the  Commission  nor  its 
staff  attempt  to  impede  or  thwart  the  adop- 
tion by  the  States  of  the  Model  Life  Insur- 
ance Cost  Solicitation  Regulation  supported 
by  the  National  Association  of  Insurance 
Commissioners. 

Now.  I  understand  that  some  State  in- 
surance commissioners  have  asked  the 
FTC  for  its  help  on  this  matter.  Surely 
this  does  not  mean  the  FTC  cannot  help 
when  requested  to  do  so? 

Mr.  MAGNUSON.  No,  it  does  not  mean 
that  at  all.  We  simply  do  not  want  the 
Commission  to  seek  to  prevent  or  impede 
any  State  from  adopting  whatever  it 
wants  on  this  matter.  That  is  not  the 
FTC's  job.  However,  it  is  the  FTC's  job 
to  provide  assistance  to  the  States  and 
aid  them  in  developing  effective  life  in- 
surance cost  disclosure  regulations. 

Mr.  METZENBAUM.  One  more  ques- 
tion, Mr.  Chairman,  I  assume  this  lan- 
guage is  not  included  to  prevent  the 
Commission  from  stating  its  views.  For 
example,  if  a  State  is  deciding  what  type 
of  cost  disclosure  is  to  be  required,  the 
Commission  is  free,  is  it  not,  to  indicate 
whatever  concerns  it  has  with  the  pro- 
posals under  consideration? 

Mr.  MAGNUSON.  Absolutely.  A  signifi- 
cant aspect  of  the  FTC's  statutory  mis- 
sion is  studying  consumer  problems  and 
suggesting  to  the  Congress,  the  States, 
and  the  public  how  the  consumer's  inter- 
est can  best  be  served.  The  only  thing 
we  want  to  assure  ourselves  on  the  com- 
mittee is  that  the  ultimate  decisions  on 


this  issue  are  the  States  own.  Now,  that 
has  not  happened  so  far,  and  we  want  to 
make  sure  that  it  does  not.  But.  of  course, 
the  Commission  and  the  staff  should  co- 
operate as  much  as  possible  with  the 
States  and  should  feel  free  to  express 
whatever  concerns  they  have. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished chairman.* 
•  Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  now  considering  H.R.  12934.  the 
fiscal  year  1979  appropriation  bill  for  the 
Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary  and  related  agen- 
cies. The  bill  is  generally  consistent  with 
the  assumptions  of  the  first  budget  reso- 
lution, and  I  support  it.  But  I  would  like 
to  raise  one  point  of  caution. 

Under  section  302(b)  of  the  Budget 
Act.  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated  to 
it  under  the  budget  resolution.  These 
allocations,  together  with  the  fimctional 
targets  established  in  the  first  budget 
resolution,  provide  benchmarks  so  that 
the  Senate's  action  on  individual  bills  can 
be  evaluated  in  the  context  of  the  overall 
congressional  budget. 

The  Appropriations  Committee  has  al- 
located $10.2  billion  in  budget  authority 
and  $10.5  billion  in  outlays  to  the  Sub- 
committee on  State.  Justice,  Commerce. 
and  the  Judiciary. 

This  bill  as  reported  provides  $8.6  bil- 
lion in  new  budget  authority.  Outlays 
associated  with  the  bill  total  $11.1  billion, 
including  $5.3  billion  in  outlays  from 
prior  years'  authority. 


Thus  the  totals  for  this  bill  are  under 
the  subcommittee's  section  302(b)  allo- 
cation by  $1.6  billion  in  budget  authority, 
but  are  above  that  aUocati(»  by  $0.6  bil- 
lion in  outlays.  Much  of  the  pressure  on 
outlays  results  not  from  decisions  of  tbe 
State-Justice  Subcommittee  relating  to 
fiscal  year  1979  activities,  but  rather  from 
decisions  made  to  unleash  SBA  disaster 
loans  in  fiscal  year  1978.  We  see  here  a 
warning  that  Congress  should  take  firm 
action  to  bring  disaster  spending  under 
control  now  or  we  will  continue  to  create 
problems  for  the  future. 

While  HJl.  12934  as  reported  is  within 
the  subcommittee's  budget  authority  al- 
location and  only  slightly  over  the  sub- 
cranmittee's  outlay  allocation,  there  could 
be  other  claims  made  against  this  alloca- 
tion in  the  coming  months,  such  as  labor- 
intensive  public  works,  and  the  expansion 
of  economic  stimulus  programs.  In  total. 
these  possible  later  requirements  could 
cost  an  additional  $2.2  billion  in  budget 
authority  and  $0.3  billion  in  outlays,  and 
cause  the  subcommittee  to  exceed  its 
allocation  by  $0.6  billion  in  budget  au- 
thority and  $0.9  billion  in  outlays.  Should 
these  possible  later  requirements  mate- 
rialize, other  subcommittees  will  need  to 
stay  below  their  allocations  if  the  Appro- 
priations Committee  is  to  stay  within  its 
total  allocation.  This  will  not  be  easy. 

Mr.  President,  I  ask  that  a  table  show- 
ing the  relationship  of  this  bill  and  pos- 
sible later  requirements  to  the  subcom- 
mittee allocation  be  inserted  in  the 
Record  at  this  point. 

The  table  follows: 


H.R.  12934,  state,  Justice,  Commerce,  and  Judiciary  appropriation   bill,  1979— Relationship  to  subcommittee's  section  302(b)  allocation 

[In  billions] 


Budget 
authority      Outlays 


Subcommittee's  section  302(b)  allocation. 
H.R.  12934,  as  rpported 

Under  ( — )  or  over  ( -f- )  allocation. 

Possible  later  requirements: 

"Soft"  public  works  program 

National  Development  Bank  grants 


Budget 
authority      Outlays 


10.2 
8.6 

-1.6 


1.0 
0.3 


10.5 
11.1 

+  0.6 


O.I 
0.1 


Possible  later  requirements — Continued 

SBA  business  loan  and  Investment  fund 

Economic  development  programs 

SBA  disaster  loans 

Administration  of  Justice  programs 

Possible  amount  under  ( — )  or  over  ( + ) 
subcommittee    allocation 


0.1 
0.1 
0.5 
0.2 


-0.6 


0.1 


+  0.9 


•Less  than  $50,000,000. 


•  Mr.  MUSKIE.  Mr.  President,  this  ap- 
propriation bill  is  an  excellent  example 
of  why  it  is  important  for  committees  of 
the  Congress  to  meet  the  May  15  dead- 
line in  reporting  authorizing  legislation, 
as  set  forth  in  section  402(a)  of  the 
Budget  Act.  This  appropriation  bill  in- 
cludes about  $3.8  billion  in  budget  au- 
thority that  was  not  included  in  the 
House  bill  because  authorizing  legisla- 
tion has  not  yet  been  enacted.  Programs 
excluded  from  the  House  bill  because  of 
the  lack  of  authorizing  legislation  in- 
clude programs  of  the  Department  of 
State,  international  programs,  programs 
of  tbe  Maritime  Administration,  and 
most  programs  of  the  Department  of 
Justice.  We  are  not  talking  about  new  or 
experimental  programs  here,  but  on- 
going programs  of  major  Federal 
agencies. 

It  is  not  yet  certain  that  lack  of  au- 
thorization will  create  substantial  diffi- 
culties in  reaching  final  agreement  in 
this  bill.  But  one  thing  is  clear— the  fail- 


ure to  enact  authorizing  legislation  in  a 
timely  way  creates  problems  in  the  ap- 
propriations process,  which  is  precisely 
what  section  402(a)  was  intended  to 
avoid.  I  hope  that  our  track  record 
with  respect  to  meeting  the  May  15  dead- 
line can  be  improved  substantially  next 
year. 

I  support  H.R.  12934,  as  reported,  and 
commend  the  distinguished  chairman  of 
the  Subcommittee  on  State,  Justice, 
Commerce,  and  the  Judiciary,  Senator 
Hollings.  His  efforts  in  support  of  the 
budget  process,  both  as  an  appropria- 
tions subcommittee  chairman  and  as  a 
member  of  the  Budget  Committee,  are 
highly  effective  and  deeply  appreciated.* 

Mr.  HOLLINGS.  Mr.  President,  if 
there  are  no  further  amendments,  I  move 
third  reading. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 


amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time? 

Mr.  HOLLINGS.  I  yield  back  my  time. 

Mr.  WEICKER.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 
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The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
Ezx),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Georgia  (Mr.  Nunn)  , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coft),  the  Senator  from  Michigan  (Mr. 
RiEGLE),  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  Illi- 
nois (Mr.  Stevenson),  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  nec- 
essarily absent. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  Burdick),  the  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  and  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklsihoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Arizona 
(Mr.  Gold  water),  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
the  Senator  from  Maryland  (Mr.  Ma- 
thias)  ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  pecessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  62, 
nays  6,  as  follows: 


IRoUcall  Vote  No.  283  Leg.] 

YEAS— 62 

Bartlett 

Oriffln 

Metzenbaum 

Bayh 

Hansen' 

Morgan 

BentMn 

Hatch 

Moynlhan 

Blden 

Hatfield. 

Muskle 

Bumpers 

Paul  O. 

Packwood 

Byrd,  Robert  C 

.  Hathaway 

Pearson 

Cannon 

Hayakawa 

Pell 

Caae 

Hodgea 

Percy 

Chafee 

Holllngs 

Proxmlre 

CbUes 

Huddleaton 

Schmltt 

aark 

Jackson 

Schwelker 

Cratuton 

Javlts 

Sparkman 

CiUver 

Kennedy 

Stafford 

Curtu 

Leahy 

Stevens 

Danforth 

Long 

Stone 

DeConclnl 

Lugar 

Tower 

Dole 

Magnuson 

Wallop 

Domenld 

Matsunaga 

Welcker 

Durkla 

McOovern 

Williams 

Pord 

Mclntyre 

Young 

Olenn 

Melcher 
NAYS— 6 

Zortnaky 

Byrd, 

Helms 

Scott 

Harry  P.,  Jr. 

Laxalt 

Oam 

Roth 

NOT  VOTING— 33 
Abourezk  Bellmon  Eagleton 

Allen  Brooke  Eastland 

Anderaon  Burdick  Ooldwater 

Bak«r  Church  Qravel 


Hart 

Haskell 

Hatfield. 

Mark  O. 
Heinz 
Humphrey 
Inouye 


Johnston 

Mathias 

SicClure 

Nelson 

Nunn 

Randolph 

Rlbicoff 


Rlegle 

Sarbanes 

Sasser 

Stennis 

Stevenson 

Talmadge 

Thurmond 
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So  the  bill  (H.R.  12934)  was  passed. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate,  In  the  engrossment  of  the 
Senate  amendments  to  H.R.  12934,  be  au- 
thorized to  make  any  technical  and  cleri- 
cal corrections. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, request  a  conference  with  the 
House,  and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Hollings,  Mr.  Mag- 
nuson, Mr.  Eacleton,  Mr.  Inouye,  Mr. 
Burdick,  Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Bumpers.  Mr.  Weicker,  Mr.  Brooke.  Mr. 
Mark  O.  Hatfield.  Mr.  Stevens,  and  Mr. 
Young  conferees  on  the  part  of  the  Sen- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  completed  consideration 
of  H.R.  12934.  I  take  this  opportunity  to 
comment  briefly'  on  the  contents  of  the 
bill,  which  makes  appropriations  for  the 
Departments  of  State,  Justice,  Com- 
merce, and  the  Judiciary,  and  to  thank 
the  distinguished  Senator  from  South 
Carolina,  Mr.  Hollings.  As  chairman  of 
the  Appropriations  Subcommittee  with 
jurisdiction  over  these  areas.  Senator 
Rollings  has  given  careful  attention  to 
budget  requests  and  program  needs.  The 
members  of  his  subcommittee  have  not 
used  a  rubberstamp  in  reporting  this  bill. 
As  the  report  clearly  indicated,  many 
items  were  reviewed  and  studied  meticu- 
lously. The  result  is  a  bill  which  is  below 
the  new  budget  authority  for  fiscal  1978 
and  below  the  budget  estimates  for  fiscal 
1979  and  well  within  the  targets  of  the 
first  concurrent  resolution  on  the  budg- 
et. Cuts  and  increases  in  various  pro- 
grams have  been  selective  and  judicious. 

With  respect  to  the  Department  of 
Commerce,  the  new  budget  authority  rec- 
ommended represents  a  decrease  com- 
pared to  the  budget  estimate.  Yet,  care 
has  been  taken  to  insure  adequate  fund- 
ing— and  in  some  cases  to  allow  expan- 
sion— of  programs  necessary  for  the  eco- 
nomic health  of  the  Nation.  For  example, 
full  funding  is  budgeted  for  the  pro- 
grams of  business  assistance  and  trade 
development  under  the  Industry  and 
Trade  Administration.  These  are  pro- 
grams that  are  vital  to  our  Nation's  eco- 
nomic health  and  on  which  it  is  abso- 
lutely necessary  that  we  move  ahead. 

In  the  trade  area  some  important 
items  have  received  particular  attention. 
An  Increase  in  funding  has  been  recom- 
mended for  development  of  a  computer- 
ized data  system  by  the  Industry  and 
Trade  Administration.  This  will  enable 


the  Administration  to  match  textile  im- 
ports against  existing  quotas  and  con- 
sultation levels  within  20  days  of  the 
end  of  each  month,  instead  of  within 
the  3-  or  4-month  period  which  is  cur- 
rently possible. 

In  addition  to  reviewing  the  budget 
requests  and  activities  of  numerous  in- 
dependent agencies,  the  Departments 
of  Commerce  and  Justice,  and  the  Fed- 
eral Judiciary,  the  subcommittee  chaired 
by  Mr.  Hollings  has  the  important  re- 
sponsibility of  overseeing  the  depart- 
ments and  agencies  which  conduct  our 
foreign  affairs — not  only  the  Depart- 
ment of  State,  but  the  Arms  Control  and 
Disarmament  Agency,  the  Board  of  In- 
ternational Broadcasting,  and  the  In- 
ternational Communication  Agency.  The 
U.S.  participation  in  international  or- 
ganizations and  commissions  is  also 
within  the  purview  of  the  subcommittee. 

As  reported  by  the  Committee  on  Ap- 
propriations, the  bill  provided  $661  mil- 
lion for  the  Department  of  State  and 
the  administration  of  foreign  affairs. 
This  funding  enables  our  Government  to 
carry  out  its  foreign  policy  functions 
and  related  services  and  activities.  I 
am  pleased  to  see  that  the  amount  rec- 
ommended by  the  committee  was  $1.17 
million  below  the  budget  estimate.  Al- 
though the  recommended  amount  is  an 
increase  over  the  current  fiscal  year,  this 
is  in  large  measure  due  to  nondiscre- 
tionary  increases,  primarily  reflecting 
increased  wages  and  salaries,  and 
higher  prices.    • 

In  this  area,  once  again,  the  subcom- 
mittee has  taken  note  of  many  "small" 
items — small  in  terms  of  the  overall  bill, 
but  not  small  in  terms  of  taxpayer  dol- 
lars. Thus,  funds  are  provided  to  the  De- 
partment of  State  for  acquisition  of  cer- 
tain properties  overseas  where  the  For- 
eign Service  and  other  Government 
agencies  abroad  carry  on  permanent  ac- 
tivities. This  appropriation  is  a  money- 
saving  move  because  the  purchase  of  the 
properties  it  enumerates  will  cost  less 
than  continued  rental  fees.  This  is  the 
type  of  recommendation  which  puts  each 
Federal  dollar  to  work  in  the  most  effi- 
cient manner. 

I  do  not  have  the  honor  of  serving  on 
the  State,  Justice,  and  Commerce  Sub- 
committees, although  I  do  serve  on  the 
Appropriations  Committee.  As  a  mem- 
ber of  the  full  committee,  I  have  been 
aware  of  the  contribution  made  to  its 
deliberations  by  the  Senator  from  South 
Carolina,  Mr.  Hollings.  In  the  2  years 
since  he  became  chairman  of  this  sub- 
committee, he  has  learned  the  many  pro- 
grams over  which  it  has  jurisdiction;  he 
has  brought  to  this  bill  a  budget-minded 
approach  for  which  I  believe  the  people 
of  the  country  are  grateful.  I  know  that 
he  has  been  ably  assisted  by  the  chair- 
manship of  the  subcommittee  by  Mr. 
Weicker,  its  ranking  minority  member. 

I  personally  thank  both  Senators  for 
their  exemplary  work. 

Mr.  HOLLINGS.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  We 
appreciate  very  much  his  cooperation 
and  leadership  in  helping  us  get  the 
measure  through  here  today. 

I  want  to  express  the  appreciation  of 
the  subcommittee  to  the  staff.  We  have 
worked  them  hand  and  they  have  re- 
sponded in  the  highest  tradition  of  the 
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professional  staff.  I  want  to  personally 
commend  Mr.  Warren  Kane  for  his  able 
assistance  and  also  Mr.  Burkett  Van  Kirk 
who  assists  the  minority.  Mrs.  Veneda 
Carre  has  been  assisting  us  on  the  floor 
all  evening  and  she  began  her  day  help- 
ing with  the  D.C.  appropriations  markup 
so  she  has  had  a  busy  day.  We  also  want 
to  thank  Miss  Windy  Carson  who  has 
been  helping  us  this  summer  in  a  most 
excellent  fashion.  Finally,  I  would  com- 
mend the  staff  of  Senator  Weicker  as 
well  as  the  other  members  of  the  sub- 
committee for  their  help  this  year. 

Now,  Mr.  President  I  want  to  thank 
the  Senator  from  Connecticut.  I  am  sure 
we  can  get  together,  as  we  have  done 
before,  but  I  think  he  is  a  little  shocked 
because  we  are  not  going  to  vote  any 
more  today. 

Mr.  WEICKER.  Mr.  President,  the 
Senator  from  South  Carolina  and  I  both 
fight  very  hard.  I  think  that  is  the  reason 
why  the  subcommittee  does  good  work 
and  why  it  will  continue  to  do  good  work. 

I  do  not  see  that  anything  in  what 
happened  today  on  the  floor  should  give 
con.solation  to  anyone.  Democrat  or  Re- 
publican, in  the  sense  of  feeling  that  they 
are  going  to  throw  any  curve  balls  by 
either  the  Senator  from  South  Carolina 
or  the  Senator  from  Connecticut. 

I  appreciate  the  work  we  have  done; 
the  fight  is  over.  I  congratulate  him.  I 
still  think  I  am  right. 

[Laughter.] 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  todav  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED     BILL     SIGNED 

At  1 :  09  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill: 

H.R.  13385.  An  act  to  provide  for  a 
temporary  increase  in  the  public  debt 
limit. 

The   enrolled    bill    was   subsequently 
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signed  by  the  Acting  President  pro  tem- 
pore I  Mr.  Zorinsky)  . 

ENROLLED     BILL     SIGNED 

At  7:35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  7581.  An  act  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  treatment  of  mutual  or  coopera- 
tive telephone  company  income  from 
nonmember  telephone  companies,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore  (Mr.  ZORIMSKY). 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
papers,  which  were  referred  as  indicated : 

EC-4097.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
request  for  fiscal  year  1979  appropriations 
language  for  the  Department  of  Health,  Edu- 
cation, and  Welfare;  to  the  Committee  on 
Appropriations . 

EC-4098.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
request  for  fiscal  year  1978  supplemental 
appropriations  in  the  amount  of  $22,000,000 
for  the  Department  of  Transportation;  to 
the  Committee  on  Appropriations. 

EC-4099.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  Statistical 
Supplement,  Stockpile  Report,  for  the  period 
ending  March  31.  1978;  to  the  Committee  on 
Armed  Services. 

EC-4100.  A  communication  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law,  the  third 
quarterly  report  concerning  uses  of  funds, 
status  of  projects  and  a  projection  of  activi- 
ties proposed  for  the  next  quarter;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC-4101.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, reporting,  pursuant  to  law.  a  proposal 
to  establish  a  system  of  records:  Federal 
Information  Center  (FIC)  Client  Case  Piles. 
GSA/AV-1;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4102.  A  communication  from  the  Sec- 
retary. Federal  Trade  Commission,  trans- 
mitting, pursuant  to  law.  a  report  on  three 
new  systems  of  records  under  the  Privacy 
Act  of  1974:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4103.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  In  792  cases 
in  which  the  authority  contained  In  section 
212(d)(3)  of  the  Immigration  and  Nation- 
ality Act  was  exercised  on  behalf  of  such 
aliens;   to  the  Committee  on  the  Judiciary. 

EC-4104.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  report- 
ing, pursuant  to  law,  where  equitable  relief 
was  granted  under  38  U.S.C.  210(c)(3)(A); 
to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES 

The  followmg  reports  of  committees 
were  submitted: 

By  Mr,  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  532.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 


of  S.  991  Referred  to  the  Committee  on  the 
Budget. 

By  Mr  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment,  without 
recommendation : 

S  Res  517.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2600,  the  Rehabilitation.  Comprehensive 
Services,  and  Developmental  Disabilities 
Amendments  of  1978  (Rept.  No.  95-1064). 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MORGAN,  from  the  Committee  on 
Armed  Services ; 

Stanley  R  Resor.  of  Connecticut,  to  be 
Under  Secretary  of  Defense  for  Policy. 

Duane  C  Sewell.  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (defense  pro- 
grams) . 

James  Paul  Wade.  Jr..  of  Virginia,  to  be 
Chairman  of  the  Military  Liaison  Commit- 
tee of  the  Department  of  Energy. 

•  The  above  nominations  from  the 
Committee  on  Armed  Services  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  MORGAN.  Mr.  President,  from 
the  Committee  on  Armed  Services.  I  re- 
port favorably  the  nominations  of  Maj. 
Gen.  Hans  H.  Driessnack,  U.S.  Air  Force, 
to  be  heutenant  general;  and  Maj.  Gen. 
Lloyd  R.  Leavitt,  Jr.,  U.S.  Air  Force,  to 
be  lieutenant  general:  and  Maj.  Gen. 
Winfield  W.  Scott.  Jr.,  U.S.  Air  Force,  to 
be  heutenant  general.  Also.  Maj.  Gen 
Eugene  P.  Forrester.  U.S.  Army,  to  be 
lieutenant  general:  and  Lt.  Gen.  Robert 
M.  Shoemaker.  Army  of  the  U.S.,  to  be 
general:  and  Maj.  Gen.  John  A.  Wick- 
ham.  Jr..  Army  of  the  U.S.,  to  be  lieu- 
tenant general.  Also  Maj.  Gen.  Robert 
G.  Yerks.  Army  of  the  U.S.,  to  be  heu- 
tenant general:  and  Maj.  Gen.  La  Vern 
Weber.  Army  National  Guard,  to  be  re- 
appointed as  Chief.  National  Guard  Bu- 
reau for  a  period  of  4  years:  and  Rear 
Adm.  Ronald  J.  Hays.  U.S.  Navy,  to  be 
vice  admiral.  Also.  Rear  Adm.  Edward 
P.  Travers.  U.S.  Navy,  to  be  Director  of 
Budget  and  Reports.  Navy,  for  a  term  of 
3  years;  and  Lt.  Gen.  John  P.  Flynn. 
U.S.  Air  Force,  (age  55',  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retired  list;  and  Lt.  Gen.  Lee  M. 
Paschall,  U.S.  Air  Force  (age  56 >.  for 
appointment  to  the  grade  of  heutenant 
general  on  the  retired  Ust.  Also,  Rear 
Adm.  Carliesle  A.  H.  Trost.  to  be  vice 
admiral;  and  there  are  24  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  to  the  grade  of  brigadier  general 
(list  beginning  with  James  M.  Thomp- 
son!. Also,  there  are  27  for  temporary 
appointment  in  the  Army  of  the  United 
States  for  temporary  appointment  in  the 
Army  of  the  United  States,  to  the  grade 
of  major  general  (hst  beginning  with 
Thomas  D.  Ayers* :  and  Gen.  Wilham  J. 
Evans,  U.S.  Air  Force,  lage  54),  for  ap- 
pointment to  the  grade  of  general  on  the 
retired  list;  and  Brig.  Gen.  Emmitt  H. 
Walker.  Jr..  for  appointment  to  the 
grade  of  major  general  as  Director, 
Army  National  Guard.  Also,  there  are  40 
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in  the  U.S.  Army  Reserve  and  Army  Na- 
tional Guard  to  be  brigadier  general  and 
major  general  (list  beginning  with  For- 
rest A  Abbott.  I  ask  that  these  nomina- 
tions be  placed  on  the  Executive  Calen- 
dar.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  In  addition,  there  are 
31  for  appointment  in  the  Air  Force  and 
the  Air  Force  Reserve  in  the  grade  of 
lieutenant  colonel  and  below  (list  begin- 
ning with  John  T.  Reppart) ;  and  there 
are  2,447  for  appointment  in  the  Regular 
Air  Force  in  the  grade  of  captain  and 
below  (list  beginning  with  Richard  C. 
Besteder) .  Also,  Col.  William  Orth,  U.S. 
Air  Force,  for  appointment  as  Dean  of 
the  Faculty  of  the  U.S.  Air  Force  Acad- 
emy; and  there  are  1,999  for  promotion 
in  the  Army  in  the  grade  of  colonel  and 
below  (list  beginning  with  John  O. 
Blom) ;  and  there  are  19  in  the  Navy  and 
Naval  Reserve  to  be  commanders  and 
below  (list  beginning  with  Virgil  Moore 
IV).  Also,  there  are  2,458  in  the  Navy 
for  temporary  promotion  to  the  grade 
of  lieutenant  (junior  grade)  (list  begin- 
ning with  Philip  M.  Abbott) .  Since  these 
names  have  already  appeared  in  the 
CONGRESSIONAL  RECORD  and  to  save  the 
expense  of  printing  again,  I  ask  unani- 
mous consent  that  they  be  ordered  to  lie 
on  the  Secretary's  desk  for  the  informa- 
tion of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  June  26,  June  27,  and  July  12, 
1978,  at  the  end  of  the  Senate  proceed- 
ings.) 


trlcts.  and  in  Judicial  district  dividing  lines; 
to  the  Committee  on  the  Judiciary. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  TALMADGE   (for  himself  and 
Mr.  Clarke  ; 

S.  3372.  A  bill  to  require  foreign  persons 
who  acquire,  transfer,  pr  hold  interests  in 
agricultural  land  to  report  such  transactions 
and  holdings  to  the  Secretary  of  Agriculture; 
to  direct  the  Secretary  to  assess  and  report 
the  effects  and  potential  impacts  of  such 
transactions  and  holdings;  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  MclNTYBE: 

S.  3373.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  transportation  to  the  Oirl 
Scouts  of  the  United  States  of  America  In 
connection  with  international  world  friend- 
ship events  or  troops  on  foreign  soil  meet- 
ings, and  for  other  purposes;  to  the  Commit- 
tee On  Armed  Services. 
By  Mr.  GRAVEL : 

S.  3374.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  reopen  the  period  dur- 
ing which  a  State  may  enter  into  or  modify 
an  agreement  which  provides  for  the  buylng- 
In  of  coverage  under  part  B  of  medicare  for 
certain  Individuals  eligible  for  assistance 
under  the  State's  medicaid  program:  to  the 
Committee  on  Finance. 

By  Mr.  DiCONCINI : 

S.  3375.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
In  the  places  of  holding  Federal  district 
courts,  in  the  divisions  within  Judicial  dls- 


STATEMENTB       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADGE  (for  himself 
and  Mr.  Clark)  : 
S.  3372.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  inter- 
ests in  agricultural  land  to  report  such 
transactions  and  holdings  to  the  Secre- 
tary of  Agriculture;  to  direct  the  Secre- 
tary to  assess  and  report  the  effects  and 
potential  impacts  of  such  transactions 
and  holdings:  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

AGRICULTURAL  FOREIGN  INVESTMENT 
INFOIMATION  ACT  OF  1978 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  legislation  to  estab- 
lish within  the  U.S.  Department  of  Ag- 
riculture a  system  for  the  registration 
and  reporting  of  ownership  of  American 
agricultural  lands  by  foreign  interests. 

Many  farmers  in  this  country — and 
indeed  many  other  Americans  as  well — 
have  become  increasingly  concerned  in 
recent  months  by  rumors  and  reports  of 
unusual  activity  by  wealthy  foreign  in- 
vestors in  prime  U.S.  farmland. 

Fears  have  been  expressed  that  the  re- 
ported large-scale  acquisitions — if  true — 
constitute  a  threat  to  the  family  farm 
system  in  this  country  by  placing  large 
blocks  of  farmland  under  foreign  own- 
ership and  control  and  by  inflating  land 
prices  beyond  the  reach  of  our  own 
farmers. 

Because  of  these  concerns,  I  asked  the 
General  Accounting  Office  (GAO)  ear- 
lier this  year  to  conduct  a  preliminary 
study  in  order  that  we  might  have  a  bet- 
ter picture  of  what  actually  is  taking 
place.  The  initial  GAO  study  was  com- 
pleted in  June.  It  sheds  some  light  on 
the  problem,  but  its  main  findings  were 
that  very  little  reliable  data  now  exists 
at  the  Federal.  State,  or  local  level  on  the 
extent  of  foreign  ownership  of  farmlands, 
and  that  there  is  no  existing  system  for 
obtaining  such  data. 

The  GAO  study  did  confirm  sufficient 
foreign  investment  activity  to  justify 
some  of  the  concerns  that  have  been  ex- 
pressed. A  spot  check  by  GAO  investiga- 
tors revealed,  for  example,  that  foreign 
investors  have  acquired  6.3  percent  of 
all  farmland  in  a  single  county  of  my 
State  in  the  past  year  and  a  half. 

This  may  be  an  isolated  case.  The  point 
is  that  no  one  knows  for  sure. 

Following  up  the  initial  GAO  report, 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  is  now  conducting, 
with  the  assistance  of  several  Federal 
agencies,  a  much  broader  investigation 
of  the  entire  question  and  of  its  impact 
on  national  and  international  policy.  On 
the  basis  of  this  further  investigation, 
the  committee  will  be  in  a  better  position 
to  determine  if  there  is  a  need  for  legis- 
lation to  regulate  or  limit  alien  farm- 
land ownership. 

In  the  meantime,  there  is  a  clear  need 
for  a  nationwide,  reliable  system  for 
monitoring  farmland  acquisition  by  for- 
eigners. The  legislation  I  am  introducing 
will  fill  this  need  and  will  assist  in  our 
committee's  current  investigation. 


My  bill,  the  Agricultural  Foreign  In- 
vestment Information  Act  of  1978,  makes 
no  attempt  to  regulate  or  limit  invest- 
ment by  foreigners  in  U.S.  farmland.  But 
it  would  require  such  investors — whether 
individuals,  partaierships,  corporations, 
syndicates  or  governments — to  make  full 
and  complete  public  disclosure. 

Specifically,  the  bill  would  require 
foreign  owners  to  report  to  the  Secretary 
of  Agriculture  within  180  days  of  the  ef- 
fective date  of  the  law — October  1, 1978 — 
all  existing  land  holdings,  the  location 
and  size  of  the  holdings,  the  purchase 
price,  and  full  identity  of  the  owner  or 
owners.  The  same  information  would  be 
required  to  be  reported  within  30  days 
of  future  purchases,  sales  or  transfers  of 
agricultural  lande  by  foreigners.  Agricul- 
tural lands  are  defined  as  those  used  for 
the  production  of  farm  commodities  and 
forest  products,  and  for  raising  livestock 
or  poultry.  The  disclosure  information 
would  be  compiled  and  analyzed  by  the 
Secretary  of  Agriculture  who  would  make 
annual  reports  to  the  President  and  to 
the  Congress,  with  an  initial  report  due 
10  months  after  the  effective  date  of  the 
law.  The  Secretary's  reports  would  in- 
clude an  assessment  of  the  trends  in 
foreign  farmland  ownership  and  the  ef- 
fects on  American  agriculture,  the  Na- 
tion's economy  and  on  foreign  relations. 

In  order  to  put  teeth  into  this  meas- 
ure, foreign  investors  who  fail  to  comply 
or  otherwise  violate  the  reporting  re- 
quirements would  be  subject  to  penalties 
of  up  to  one-Tourth  of  the  fair  market 
value  of  the  land  involved  as  determined 
by  the  Secretary  of  Agriculture.  The  of- 
fice of  the  Inspector  General  of  the  De- 
partment of  Agriculture  would  be  re- 
quired to  make  periodic  studies  to  deter- 
mine the  reliability  of  the  information 
reported  to  the  Secretary  and  general 
compliance  with  the  law. 

Mr.  President,  I  believe  this  legisla- 
tion is  needed  to  give  Congress  and  the 
public  a  clear  picture  of  the  nature,  the 
extent  and  the  concentration  of  alien 
ownership  of  U.S.  farmland,  which  is  this 
Nation's  most  valuable  natural  resource. 
I  ask  imanlmous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  ae  the  "Agricultural  Foreign 
Investment  Information  Act  of  1978". 

DEFINITIONS 

Sec  2.  For  purposes  of  this  Act — 

(1)  the  term  "agricultural  land"  means 
any  land  located  Ui  the  United  States  that  Is 
capable  of  producing  agricultural  commodi- 
ties (including  forest  products),  raising 
livestock  or  poultry,  and  for  other  agricul- 
tural purposes  as  defined  In  regulations  to  be 
prescribed  by  the  Secretary; 

(2)  ^he  term  "foreign  country"  means  any 
country  other  than  the  United  States; 

(3)  the  term  "United  States"  means  the 
flfty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States. 

(4)  the   term  "foreign  person"   means — 
(A)    any  Individual  who  is  not  a  citizen 

of  the  United  States  and  who  has  not  been 
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lawfully  admitted  to  the  United  States  for 
permanent  residence  under  the  Iminigratlon 
and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  government,  that  Is  created  or  organized 
under  the  laws  of  a  foreign  country  or  which 
has  its  principal  place  of  business  In  a  for- 
eign country; 

(C)  any  person,  other  than  an  Individual 
or  a  government,  that  Is  created  or  organized 
under  the  laws  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  or  Commonwealth  of  the 
United  States  and  that,  as  defined  in  regu- 
lations to  be  prescribed  by  the  Secretary,  is 
substantially  controlled  by  individuals  re- 
ferred to  in  subparagraph'  (A),  persons  re- 
ferred to  in  subparagraph  (B),  governments 
of  foreign  countries,  or  any  combination  of 
such  individuals,  persons,  or  governments; 
and 

(D)  any  government  of  a  foreign  country; 

(5)  the  term  "person"  Includes  any  individ- 
ual, corporation,  company,  association,  firm, 
partnership,  society.  Joint  stock  company, 
trust,  estate,  or  any  other  similar  entity; 
and 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

REPORTING    REQUntEMCNTS 

Sec.  3.  (a)  Any  foreign  person  who  holds 
any  interest,  other  than  a  security  interest, 
in  agricultural  land  on  the  day  before  the 
effective  date  of  this  Act  shall  submit,  or 
have  a  designated  agent  submit,  a  report  to 
the  Secretary  not  later  than  180  days  after 
the  effective  date  of  this  Act.  Such  report 
shall  be  submitted  in  such  manner  as  the 
Secretary  shall  describe  by  regulation  and 
shall  contain — 

( 1 )  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  in  any  case  in  which  such  foreign  per- 
son is  an  individual,  the  citizenship  of  such 
foreign  person: 

(3)  in  any  case  in  which  such  foreign  per- 
son is  not  an  individual  or  a  government — 

(A)  the  country  in  which  such  foreign 
person  is  created  or  organized: 

(B)  the  principal  place  of  business  of  such 
foreign  person: 

(C)  the  legal  name  and  the  address  of  each 
person  who  holds  any  interest  in  such  for- 
eign person: 

(D)  in  any  case  in  which  the  holder  of 
such  Interest  is  an  Individual,  the  citizenship 
of  such  holder;  and 

(E)  in  any  case  in  which  the  holder  ot 
such  interest  is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder, 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder: 

(4)  the  type  of  interest  in  agricultural 
land  that  is  held  by  such  foreign  person; 

(5)  a  legal  description  of  such  agricultural 
land,  including  the  name  of  the  State  and 
county  in  which  such  land  is  located  and  the 
total  acreage  involved; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  inter- 
est:  and 

(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

lb)  Any  foreign  person  who  acquires  or 
transfers  any  interest,  other  than  a  security 
Interest,  in  agricultural  land  shall  submit, 
or  have  a  designated  agent  submit,  a  report 
to  the  Secretary  of  Agriculture  not  later  than 
30  days  after  the  date  of  such  acquisition  or 
transfer,  except  that  the  reporting  of  any 
such  transaction  occurring  during  the  first 
180  days  after  the  effective  date  of  this  Act 
may  be  deferred  until  30  days  after  expira- 
tion of  the  180  day  period.  Such  report  shall 
be  submitted  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  regulation  and  sliall 
contain — 

( 1 )  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  in  any  case  iii  which  such  foreign  per- 
son is  an  individual,  the  citizenship  of  such 
foreign  person; 


(3)  In  any  case  In  whicb  such  foreign  per- 
son is  not  an  individual  or  a  government — 

(A)  the  country  in  which  such  foreign  per- 
son Is  created  or  organized: 

(B)  the  principal  place  of  business  of  such 
Xorelgn  person: 

(C)  the  legal  name  and  the  address  of  each 
person  who  holds  any  Interest  In  such  for- 
eign person; 

(D)  in  any  case  In  which  the  holder  of 
such  interest  is  an  Individual,  the  citizenship 
of  such  holder:  and 

(E)  in  any  case  in  which  the  bolder  of 
such  interest  is  not  an  Individual  or  a  gov- 
ernment, the  country  in  whicb  such  holder 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder; 

(4)  the  type  of  interest  In  agricultural 
land  that  Is  held  by  such  foreign  person; 

( 5 )  a  legal  description  of  such  agricultural 
land  including  the  name  of  the  State  and 
county  in  which  such  land  Is  located: 

(6)  the  purchase  price  paid  for.  or  any 
other  consideration  given  for.  such  interest; 

(7)  in  any  case  in  whicb  such  foreign 
person  transfers  such  Interest,  the  legal 
name  and  the  address  of  the  person  to  whom 
such  interest  is  transferred  and — 

( A|  in  any  case  in  which  such  transferee  is 
an  individual,  the  citizenship  of  such  trans- 
feree: and 

(B)  in  any  case  in  whicb  such  transferee  is 
not  an  individual  or  a  government,  the  coun- 
try in  which  such  transferee  is  created  or 
organized  and  the  principal  place  of  business 
of  such  transferee;  and 

(8 1  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  With  respect  to  any  person  whose  legal 
name  is  contained  in  any  report  submitted 
under  subsections  (a)  or  (b),  the  Secretary 
may  taice  such  actions  as  the  Secretary  con- 
siders necessary  to  determine — 

i  1 )  the  legal  name  and  the  address  of  any 
person  who  holds  any  interest  in  any  person 
whose  legal  name  is  contained  in  such  report; 

(2)  in  any  case  in  whicb  the  holder  of  such 
interest  is  an  individual,  the  citizenship  of 
such  holder;  and 

(3)  in  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
IS  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

REPORTS   AND    MONITORINC 

Sec.  4.  (a)  The  Secretary  shall — 

( 1 )  develop  and  distribute  within  60  days 
after  the  effective  date  of  this  Act  a  standard 
report  form  (and  related  instructions)  that 
will  facilitate  automated  data  processing, 
analysis,  and  reporting  of  the  information 
collected  under  section  3  of  this  Act; 

(2)  seeic  the  cooperation  and  assistance  of 
States  and  county  governments,  make  maxi- 
mum effective  use  of  Department  of  Agricul- 
ture field  offices,  and  use  such  other  means 
as  may  be  necessary  to  make  wide  distribu- 
tion of  the  standard  report  forms  and  In- 
structions and  to  publicize  the  reporting  re- 
quirements and  procedures  established  under 
section  3  of  this  Act; 

(3 1  analyze  information  obtained  by  the 
Secretary  under  section  3  and  determine  the 
trends  and  the  actual  and  potential  effects 
that  the  acquisition,  transferring,  and  hold- 
ing of  agricultural  lands  in  the  United  States 
by  foreign  persons  have  on  the  agricultural 
industry  of  the  United  States,  on  the  econ- 
omy of  the  United  States,  on  the  foreign 
relations  of  the  United  States,  and  on  such 
other  matters  as  the  Secretary  determines 
would  be  of  interest  or  concern  to  the  Presi- 
dent or  the  Congress:  and 

(4)  transmit  to  the  President,  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate, reports  on  the  Secretary's  findings  and 
conclusions  regarding  analysis  and  deter- 
minations made  under  paragraph  (3) . 


(b)  The  analyses  and  determinations,  »'"i 
the  Secretary's  findings  and  ooncluBlans  re- 
garding such  analyses  and  (letermlnations, 
required  under  subsection  (a),  shall  be 
made  and  transmitted — 

(1)  with  respect  to  Information  obtained 
by  the  Secretary  imder  section  3(a),  within 
10  months  after  the  effective  date  of  this 
Act:  and 

(2)  with  respect  to  Information  obtained 
by  the  Secretai?  under  section  3(b).  on  an 
annual  basis  within  3  months  after  the 
end  of  each  calendar  year. 

(c)  The  Secretary  shall  require  the  Olllce 
of  Inspector  General  to  conduct  periodic 
studies  to  determine  the  rellabiUty  of  the 
information  reported  under  section  3  of  this 
Act  and  the  effectiveness  of  the  Secretary's 
procedures  for  obtaining,  analyzing,  and  re- 
porting Information  under  this  section. 

CIVH,   PTHALTT 

Sec.  5  (a)  Whoever  violates  any  provision 
of  section  3(a)  or  3(b)  of  this  Act  or  any 
regulation  issued  thereunder  shall  be  sub- 
ject to  a  civil  penally  Imposed  by  the  Secre- 
tary. The  amount  of  such  civil  penalty  shall 
not  exceed  25  percent  of  the  fair  market 
value,  as  determined  by  the  Secretary,  on 
the  date  of  the  assessment  of  such  penalty, 
of  the  interest  In  agricultural  land  with  re- 
spect to  which  such  violation  occurred. 

(b)  The  Attorney  General  shall  recover 
the  amount  of  any  civil  ptenalty  for  which  a 
person  is  liable  under  subsection  (a)  in  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  unless  such  person  pays 
such  penalty  to  the  Secretary  of  Agriculture. 
In  such  action,  the  validity  and  appropriate- 
ness of  such  penalty  shall  not  be  subject 
to  review. 

EFFECTIVE   DATE 

Sec.  6  The  provisions  of  this  Act  shall 
become  effective  October  1,  I97B.« 


By  Mr.  McINTYRE : 

S.  3373.  A  bill  to  amend  title  10.  U.S. 
Code,  to  authorize  the  Secretary  of  Ete- 
fense  to  provide  transportation  to  the 
Girl  Scouts  of  the  United  States  of  Amer- 
ica in  connection  with  international 
world  friendship  events  or  troops  on  for- 
eign soil  meetings,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

•  Mr.  McINTYRE.  Mr.  President,  to- 
day I  am  introducing  legislation  that  will 
authorize  the  Secretarj-  of  Defense  to 
provide  transportation  to  the  Girl 
Scouts  to  attend  world  friendship  events 
or  troop  meetings  outside  the  United 
States.  The  bill  also  requires  the  Girl 
Scouts  to  reimburse  the  Government  for 
the  actual  costs  of  such  transportation. 

In  1972  the  Congress  passed  and  the 
President  signed  into  law  P.L.  92-249 
that  allows  the  Secretary  of  Defense  to 
provide  this  service  to  the  Boy  Scouts. 
Through  an  oversight  the  Girl  Scouts 
were  not  included. 

Congresswoman  Pat  Schroeder  intro- 
duced this  same  legislation  in  the  House 
of  Representatives  earlier  this  year.  The 
Department  of  Defense,  the  Office  of 
Management  and  Budget  and  the  Ad- 
ministration all  support  this  bill. 

Mr.  President,  this  is  a  bill  to  allow  the 
Girl  Scouts  the  same  services  the  Gov- 
ernment has  provided  the  Boy  Scouts. 
In  addition  this  measure  costs  the  tax- 
payers nothing  since  the  Girl  Scouts  will 
reimburse  the  Federal  Government  for 
the  actual  costs  of  transportation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  the  Hon- 
orable Melvin  Price.  Chairman  of  the 
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House  Armed  Services  Committee  from 
the  Acting  Assistant  Secretary  of  the  Air 
Force  be  printed  in  the  Record,  together 
with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3373 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  chapter 
151  of  title  10,  United  States  Code,  Is  amend- 
ed by  adding  after  section  2544  the  following 
new  section : 

"5  2545.  Transportation     services:     Interna- 
tional Olrl  Scout  events 

"(a)  The  Secretary  of  Defense  Is  hereby  au- 
thorized, under  such  regulations  as  he  may 
prescribe,  to  provide,  without  expense  to  the 
United  States  Government,  transportation 
from  the  United  States  or  military  commands 
overseas,  and  return,  on  vessels  of  the  Mili- 
tary Sealift  Command  or  aircraft  of  the  Mili- 
tary Airlift  Command  for  (1)  those  Girl 
Scouts  and  officials  certified  by  the  Girl 
Scouts  of  the  United  States  of  America  as 
representing  the  Girl  Scouts  of  the  United 
States  of  America  at  an  international  world 
friendship  event  or  troops  on  foreign  soil 
meeting  which  is  endorsed  and  approved  by 
the  National  Board  of  Directors  of  the  Girl 
Scouts  of  the  United  States  of  America  and 
is  conducted  outside  of  the  United  States, 
(2)  delegates  coming  from  outside  of  the 
United  States  to  triennial  meetings  of  the 
National  Council  of  the  Olrl  Scouts  of  the 
United  States  of  America,  and  (3)  the  equip- 
ment and  property  of  such  Girl  Scouts  and 
officials,  to  the  extent  that  such  transporta- 
tion will  not  Interfere  with  the  requirements 
of  military  operations. 

"(b)  Beiore  furnishing  any  transportation 
under  subsection  (a),  the  Secretary  of  De- 
fense shall  take  from  the  Girl  Scouts  of  the 
United  States  of  America  a  good  and  suffi- 
cient bond  for  the  reimbursement  to  the 
United  States  by  the  Girl  Scouts  of  the 
United  States  of  America,  of  the  actual  costs 
of  transportation  furnished  under  subsection 
(a). 

"(c)  Amounts  paid  to  the  United  States 
to  reimburse  it  for  the  actual  costs  of  trans- 
portation furnished  under  subsection  la) 
shall  be  credited  to  the  current  applicable 
appropriations  or  funds  to  which  such  costs 
were  charged  and  shall  be  available  for  the 
same  purposes  as  such  appropriations  or 
funds.". 

Sec.  2.  The  table  of  sections  at  the  begin- 
ning of  chapter  151  of  title  10,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  2544  the  following  new 
item: 

"2545.  Transportation  services :  International 
Girl  Scout  events.". 


Department  of  the  Air  Force, 

Washington.  D.C..  July  27,  1978. 
Hon.  Melvin  Price. 

Chairman.  Committee  on  Armed  Servires. 
House  of  Representatives.  Washington 
DC. 

Dear  Mr.  Chairman:  This  Is  in  response 
to  your  request  for  Department  of  Defense 
comments  on  H.R.  10683,  95th  Congress,  a 
bill  "To  amend  title  10,  United  States  Code, 
to  authorize  the  Secretary  of  Defense  to  pro- 
vide transportation  to  the  Girl  Scouts  of  the 
United  States  of  America  in  connection  with 
international  world  friendship  events  or 
troops  on  foreign  soil  meetings,  and  for 
other  purposes."  The  Secretary  of  Defense 
has  delegated  to  this  Department  the  re- 
sponsibility for  expressing  the  views  of  the 
Department  of  Defense. 

The  bill  would  authorize  for  the  Girl 
Scouts  essentially  the  same  transportation 
services  presently  provided  to  the  Boy  Scouts 
of  America  pursuant  to  Public  Law  92-249 


(10  use.  2544).  Reimbursement  features 
to  assure  no  expense  to  the  United  States 
Government  are  also  included  in  the  legis- 
lation. 

The  Department  of  Defense  supports  the 
bill.  The  effect  of  passage  of  such  legisla- 
tion would  be  to  introdxice  equality  of  treat- 
ment to  the  two  organizations  for  the  stated 
purposes. 

This  report  has  been  coordinated  within 
the  Department  of  Defense  in  accordance 
with  procedures  prescribed  by  the  Secretary 
of  Defense. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  presentation  of  this  report  for 
the  consideration  of  the  Congress. 
Sincerely. 

Joe  F.  Mfis. 
Acting  Assistant  Secretary  of  the  Air  Force.% 


By  Mr.  GRAVEL: 
S.  3374.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  reopen  the 
period  during  which  a  State  may  enter 
into  or  modify  an  agreement  which  pro- 
vides for  the  buying-in  of  coverage  under 
part  B  of  medicare  for  certain  individuals 
eligible  for  assistance  under  the  State's 
medicaid  program:  to  the  Committee  on 
Finance. 

EXTENSION    OF    MEDICARE    PART    B    BUY-IN 
OPTIONS  TO  ALL  JURISDICTIONS 

•  Mr.  GRAVEL.  Mr.  President,  when 
Congress  adopted  the  medicare  and 
medicaid  programs  a  provision  was  in- 
cluded to  allow  States  to  purchase  the 
medicare  part  B  premium  for  medicare 
eligible  cash  assistance  recipients.  This 
option  required  States  to  negotiate  agree- 
ments with  the  Department  of  Health, 
Education,  and  Welfare  by  1970. 

The  provision,  known  as  State  buy -in, 
was  designed  to  assure  physician  and 
out-patient  services  coverage  as  provided 
under  part  B  to  those  persons  65  and 
over  who  most  likely  would  not  be  able 
to  pay  the  required  monthly  premium. 
Through  the  buy-in  agreements  a  State 
public  assistance  agency  could  pay  the 
premium  for  this  medically  vulnerable 
population,  thus  assuring  them  full  med- 
icare coverage. 

Only  four  States,  Alaska,  Louisiana. 
Oregon,  and  Wyoming,  and  Puerto  Rico 
did  not  buy-in  to  medicare  part  B  for 
any  of  their  cash  assistance  or  medicaid 
recipients  before  the  option  expired.  In 
order  to  assure  adequate  medical  cover- 
age for  the  low-income  elderly,  these 
States  have  been  required  to  provide  the 
part  B  medicare  services  under  their 
medicaid  plan,  including  physician  care, 
out-patient  hospital  services,  clinical  lab- 
oratory .services,  out-patient  physical 
therapy,  and  ambulance  services. 

The  bill  I  am  introducing  today.  Mr. 
President,  would  revive  the  buy-in  option 
for  12  months  to  allow  the  five  jurisdic- 
tions to  buy  the  part  B  premium  for  their 
cash  assistance  and  medicaid  recipients. 
Administrativelj',  this  legislation  would 
realine  medicare  services  under  the  med- 
icare program  and  allow  States  to  con- 
centrate on  delivering  the  medical  serv- 
ices provided  under  the  State  medicaid 
plan.  The  Office  of  Management  and 
Budget  estimates  that  the  increased  in- 
lays to  the  medicare  trust  fund,  approxi- 
mately $21  million,  from  extending  the 
buy-in  agreements  to  these  five  jurisdic- 
tions would  more  than  offset  any  trust 


fund  outlays,  approximately  $13  million, 
experienced  by  the  increased  medicare 
population  participating  in  part  B. 

Estimates  of  enrollment  and  costs  for 
affected  persons — those  who  do  not  cur- 
rently have  SMI  coverage  but  would  if 
the  buy-in  option  were  extended  to  all 
States : 

IDollar  amounts  in  millionsl 


Alaska 


Loui-      Ore-     Puerto     Wyo- 

siani       gon        Rico     ming      Total 


Number  of 
enrollees 
(includes 
aged  and 
disabled).     1,500    25,000    9,000     15,000    1,000    51,500 

Premium  in- 
come   S0.15      52.50    $0.90      J1.5      $0.1        $5.15 

General  rev- 
enue 
matching   _      .37        7.15      2.91        4.85        .29      15.57 

Benefit  out- 
lays  62        5.83      2.62        2.65        .22      11.94 

Administra- 
tive ex- 
penses-..        .05  .64        .28  .30        .02         1.30 


As  a  result  of  sharing  the  States  costs 
for  purchasing  the  part  B  premium,  the 
only  additional  Federal  costs  to  cover  the 
participation  of  the  five  jurisdictions 
would  total  .$8.4  million: 


Total 

pramium 

income 

Percent 

Federal 

share 

Additional 

Federal 

costs 

Alaska 

$0.2 
10.5 

0.500 
.7045 
.5729 
.5344 
.500 

SO.  1 
7,4 

Oregon  .  

Puerto  Rico. 

Wyoming   

....    •           1.4 

1.7 

.2 

.8 
(') 

.1 

Total... 

14.0  .. 

8.4 

'  Federal  participation  in  casts  already  at  maximum  level  per- 
mitted by  law. 

In  addition,  Mr.  President,  this  legis- 
lation would  allow  States  that  now  have 
buy -in  agreements  to  expand  those 
agreements  to  cover  all  medicaid  recipi- 
ents who  are  eligible  for  part  B  cover- 
age. This  option  was  available  before 
1970,  but  many  States  neglected  to  in- 
clude this  medically  needy  population. 
The  Office  of  Management  and  Budget 
has  indicated  that  the  cost  impact  of 
this  provision  is  so  insignificant  as  not 
to  require  an  official  estimate.  In  this  in- 
stance there  would  be  no  general  revenue 
share  of  premium  costs. 

Mr.  President,  while  the  legislation  I 
am  introducing  today  has  negligible  fi- 
nancial impact,  it  is  nonetheless  critical- 
ly important.  It  Will  provide  universal 
and  consistent  medical  coverage  under 
medicare  for  our  most  vulnerable  popu- 
lation, the  low-income  elderly.* 


ByMr,  DeCONCINI: 
S.  3375.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  make  certain 
changes  in  the  places  of  holding  Federal 
district  courts,  in  the  divisions  within 
judicial  districts,  and  in  judicial  district 
divising  lines:  to  the  Committee  on  the 
Judiciary. 

FEDERAL    DISTRICT    TOORT    ORGANIZATION    ACT    OF 
1978 

•  Mr.  DeCONCIHTI.  Mr.  President,  I 
introduce  today  the  Federal  District 
Court  Organization  Act  of  1978.  This  bill 
changes  the  places  of  holding  court  in 
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the  eastern  district  of  Kentucky  and  the 
northern  district  of  Mississippi;  it 
changes  the  divisions  within  the  west- 
ern district  of  Louisiana  and  the  district 
of  North  Dakota;  and  it  changes  the  ju- 
dicial district  dividing  lines  in  Florida, 
Illinois  and  New  York.  The  changes  made 
by  the  bill  will  aid  the  effective  admin- 
istration of  the  Federal  courts  in  these 
States  and  are  approved  by  the  Admin- 
istrative Office  of  the  U.S.  Courts.* 


ADDITIONAL  COSPONSORS 

S.   991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Maryland  <Mr.  Mathiasi 
was  added  as  a  cosponsor  of  S.  991.  a 
bill  to  establish  a  separate.  Cabinet-level 
Department  of  Education  in  the  Federal 
Government,  aiTd  for  other  purposes. 

S.    ISOO 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  S. 
1500,  the  Alaska  National  Interest  Lands 
Conservation  Act. 

S.     2860 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Texas  i  Mr.  Tower  i  and 
the  Senator  from  Hawaii  iMr.  Inouye' 
were  added  as  cosponsors  of  S.  2860.  a 
bill  to  provide  for  a  research,  develop- 
ment, and  demonstration  program  to  de- 
termine the  feasibility  of  collecting  in 
space  solar  energj'  to  be  transmitted  to 
Earth  and  to  generate  electricity  for  do- 
mestic purposes 

S.     3003 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Indiana  <Mr.  Bayhi  and 
the  Senator  from  Alabama  iMr.  Spark- 
man  1  were  added  as  cosponsors  of  S.  3003. 
the  Rural  Electrification  Act  Amend- 
ments of  1978. 

S.     3264 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  iMr.  Haya- 
kawai  was  added  as  a  cosponsor  of  S. 
3264.  a  bill  to  authorize  the  waiver  of 
matching  fund  and  maintenance  of  ef- 
fort requiiements  in  Federal  programs 
of  financial  assistance  to  State  and  local 
governments. 

S,     3277 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  New  Mexico  iMr.  Dome- 
Nicii  and  the  Senator  from  Pennsyl- 
vania 'Mr.  Heinz  1  were  added  as  co- 
sponsors  of  S.  3277.  the  Small  Business 
Communities  Act  of  1978. 

S ,     3  2  8.") 

At  the  request  of  Mr,  Tower,  the 
Senator  from  Arkansas  iMr.  Hodges' 
was  added  as  a  cosponsor  of  S.  3285,  a 
bill  to  extend  the  investment  tax  credit 
to  certain  agricultural  structures. 

S.    3332 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son' was  added  as  a  cosponsor  of  S. 
3352.  the  Agricultural  Foreign  Invest- 
ment Disclosure  Act  of  1978. 

SENATE    JOINT    RESOLUTION     11.5 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  115.  to  designate  May  1978 
as  "Family  Camping  Month." 


SENATE    JOINT    RESOLUTION     149 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Delaware  (Mr.  Biden) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  149.  to  direct  CAB  to 
disapprove  any  renewal  and  terminate 
any  effect  of  the  Airlines  Mutual  Aid 
Pact  and  to  provide  for  a  study  and  a 
report  on  alleviating  airline  strikes. 

AMENDMENT    NO.     3104 

At  the  request  of  Mr.  Hollincs.  the 
Senator  from  Arkansas  <Mr.  Hodges' 
was  added  as  a  cosponsor  of  amendment 
No.  3104  intended  to  be  proposed  to  H.R. 
3946.  to  suspend  for  a  temporary  period 
the  rate  of  duty  on  wool  not  finer  than 
46s. 


SENATE  RESOLUTION  532— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs,  reported  the 
followmg  original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  532 

R-sohcd.  Ttiai  pursuant  to  section  402 ici 
of  I  lie  Congressional  Budget  Act  of  1974. 
the  provisions  of  secti<;n  402(a)  of  such  Act 
arc  waived  with  respect  to  the  consideration 
of  S  991.  Such  waiver  is  iieces=ary  because 
il  1  S  991  IS  an  unusually  comple.x  bill  which 
establishes  a  new  Cabinet-level  Department 
of  Education  and  transfers  to  it  the  functions 
of  the  Education  Division  of  the  Department 
of  Health.  Education,  and  Welfare,  as  well  as 
certain  funcnoiLs  of  other  agencies:  and  (2i 
t!ie  .Administration  did  not  indicate  its  posi- 
tion on  this  bill  until  the  middle  of  April 
ir78.  and  did  not  present  substantive  com- 
ments relative  to  S  991  until  May  17.  1978 
Tins  Ir.te  action  on  the  part  of  the  Adminis- 
tration made  it  impossible  for  the  commute? 
to  consider  and  act  on  the  bill  bv  May  15. 
1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REHABILITATION.  COMPR'^HENSIVE 
SERVICES  AND  DEVELOPMENTAL 
DISABILITIES    ACT   OF    1978 

AMENDMENT    NO.    3424 

Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2600.  a  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  certain  pro- 
grams established  in  such  Act,  to  estab- 
lish a  comprehensive  services  program 
for  the  severely  handicapped,  and  for 
other  purposes. 


DEPARTMENT      OF      ENERGY      AU- 
THORIZATIONS—S.  2692 

AMENDMENT    NO.    3425 

'Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2692.  a  bill  to  authorize  appropriations 
for  the  civilian  programs  of  the  Depart- 
ment of  Energy  for  fiscal  year  1979.  and 
for  other  purposes. 
•  Mr.  HEINZ.  Mr.  President,  as  the  Fed- 


eral Government  becomes  involved  in 
matters  of  increasing  technical  com- 
plexity, departments,  agencies,  and  leg- 
islators are  compelled  to  supplement 
their  knowledge  with  that  of  those  who 
have  acquired  expertise  in  these  sub- 
jects. I  do  not  believe  that  the  Govern- 
ment should  attempt  to  maintain  on  its 
payroll  an  expert  on  ever>-  subject  frmn 
A  to  Z.  Nonetheless,  availability  of  such 
technical  information  must  be  assured. 
Toward  this  end.  advisory  committees 
have  been  established  to  complement  the 
research  facilities  of  the  Government  by 
providing  the  requisite  expertise  on  a 
temporary  basis.  The  members  of  these 
committees  provide  Federal  agencies  and 
departments  with  the  benefits  of  experi- 
ence gained  through  direct  participation 
in  a  particular  area  of  research  or  field 
of  business.  As  such,  the  information 
provided  by  these  committees  is  indis- 
pensable. 

All  too  often,  however,  the  distinction 
between  providing  information  and  im- 
properly influencing  policy  decisions  is 
insufficiently  clear.  My  intention  in  of- 
fering this  amendment  is  to  provide 
guidelines  which  hopefully  will  eUmi- 
nate  any  ambiguity  as  to  what  consti- 
tutes conflict  of  interest. 

Clearly,  whenever  an  individual  is 
diiectly  involved  in  a  project  or  issue  as 
an  adviser,  consultant,  or  investor, 
either  as  a  representative  of  an  organi- 
zation or  personally,  the  frame  of  refer- 
ence required  to  evaluate  a  project  or 
discuss  and  vote  on  a  grant  or  contract 
objectively  is  violated.  This  amendment 
would  prohibit  an  individual  with  such 
a  relationship  from  serving  as  more  than 
a  source  of  information. 

In  offering  this  amendment,  I  do  not 
intend  to  negate  the  purpose  of  advisory 
committees.  Rather.  I  seek  to  establish 
criteria  which  will  prevent  conflcit-of- 
interest  questions  from  detracting  from 
the  valuable  services  provided  by  ad- 
visory committees.* 


VETERANS  DISABILITY  COMPENSA- 
TION—S.  2828 

AMENDMENT     NO.     3426 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2828,  a  bill  to  amend  title  39.  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compen.sation  for  disabled  veter- 
ans: to  increase  the  rates  of  dependency 
and  indemnity  compensation  for  their 
surviving  spouses  and  children:  and  for 
other  purposes. 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
submitting  an  amendment  today  to  S. 
2828,  a  bill  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veter- 
ans. The  amendment  ■would  provide  as- 
sistance to  blind  veterans  in  acouiring 
adaptive  housing.  My  amendment  was 
first  introduced  as  S.  3312.  the  Blind 
Veterans  Disability  Housing  Act  of  1978. 
but  because  of  the  urgency  of  the  blind 
veterans'  need  for  such  housing,  I  now 
wish  to  make  S.  3312  an  amendment  to 
S.  2828.  This  amendment  would  eo  far  m 
aiding  those  veterans  who  lost  their  eye- 
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sight  while  defending  their  country.  The 
blind  veterans  of  this  Nation  have  paid 
a  high  price  so  that  you  and  I  may  re- 
main free.  This  amendment  would  prove 
to  them  that  they  have  not  been  for- 
gotten. This  amendment  would  serve 
to  make  the  life  of  the  blind  veteran  a 
little  easier.  Mr.  President,  I  believe  it 
is  the  least  we  can  do  for  those  who 
sacrified  so  much  and  received  so  little 
in  return. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT   NO.    3426 

On  page  8,  line  17,  Insert  the  following 
new  section: 

"Sec.  305.  Subsection  801(2)  of  title  .38  of 
the  United  States  Code  is  amended  to  read 
as  follows:  (2)  which  Includes  blindness  In 
both  eyes,  having  only  light  perception,  or 
(3)    .  .  ."• 


TUITION  TAX  RELIEF  ACT  OF 
1978— H.R.  3946 

AMENDMENT   NO.    3427 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  (for  himself  and 
Mr.  Hatch)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  3946,  an  act  to  suspend  for  a 
temporary  period  the  rate  of  duty  on 
wool  not  finer  than  46s. 

RESIDENTIAL    PROPERTY    TAX   RELIEF 

•  Mr.  GOLDWATER.  Mr.  President,  I  am 
submitting  today  for  printing  an  amend- 
ment to  H.R.  3946,  the  Tuition  Tax  Re- 
lief Act  of  1978,  to  provide  a  Federal  in- 
come tax  credit  of  $150  for  residential 
property  taxes  paid  for  the  support  of 
public  schools.  The  amendment  is  co- 
sponsored  by  Senator  Hatch. 

Now,  I  have  a  twofold  purpose  in 
seeking  to  add  property  tax  relief  to  the 
tuition  tax  credit  proposal:  First,  to  help 
relieve  the  heavy  tax  burden  on  home- 
owners and  second,  to  remove  a  consti- 
tutional question  about  the  tuition  tax 
credit. 

As  it  stands  now,  the  elementary  and 
secondary  part  of  H.R.  3946  directs  100 
percent  of  its  relief  to  parents  whose 
children  attend  private  schools.  By  ex- 
panding the  bill,  as  I  suggest,  into  gen- 
eral tax  legislation  oflfering  relief  to  all 
taxpayers,  who  have  especially  high  bur- 
dens in  paying  educational  expenses, 
rather  than  treating  the  subject  as  spe- 
cial legislation  in  aid  primarily  of  paro- 
chial and  other  private  school  students, 
there  will  be  far  less  basis  for  arguing 
that  the  effect  of  the  legislation  is  to 
advance  religion. 

But,  Mr.  President,  that  is  not  my  only 
reason  for  offering  the  amendment. 
Property  tax  relief  is  needed  in  its  own 
right. 

Every  Member  of  this  body  knows  of 
cases  in  his  or  her  own  State  where  prop- 
erty taxes  have  become  so  high  that  per- 
sons can  no  longer  afford  living  in  their 
own  homes. 

Yet  for  most  people  in  the  lower  and 


average  income  brackets,  their  residence 
is  their  only  capital  purchase.  It  repre- 
sents stability,  security,  safety  and  com- 
fort. So  it  is  high  time  we  did  something 
at  the  Federal  level  to  ease  the  massive 
burden  of  these  taxes. 

In  brief,  Mr.  President,  my  amend- 
ment: 

First.  Grants  a  Federal  income  tax 
credit  of  $150  for  residential  property 
taxes  paid  for  the  support  of  public 
schools. 

Second.  Grants  a  similar  tax  credit  of 
$150  for  other  State  or  local  taxes  paid 
for  the  support  of  public  education  in 
those  few  States  where  property  taxes 
are  not  the  substantial  source  of  educa- 
tion revenues. 

Third.  Treats  mobile  homeowners  as 
first-class  citizens  by  qualifying  license 
fees  and  other  taxes  on  mobile  homes  as 
eligible  for  a  residential  property  tax 
credit. 

Fourth.  Prevents  double-dipping:  Tax- 
payers who  claim  the  tuition  tax  credit 
are  not  allowed  to  claim  a  property  tax 
credit. 

Fifth.  Does  not  include  a  refundable 
feature. 

Sixth.  Requires  that  a  taxpayer  with 
itemized  deductions  must  subtract  from 
those  deductions  the  amount  of  tax 
credit  claimed  for  property  taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amebjoment  No.  3427 

On  page  3.  line  2,  strike  out  ••Tuition  Tax" 
and  insert  in  lieu  thereof  '•Education  Ex- 
pense". 

On  page  3.  line  8.  strike  out  ••section"  the 
second  time  it  appears  and  insert  in  lieu 
thereof  •'sections". 

On  page  5.  between  lines  12  and  13.  insert 
the  following: 

'•|3)  Credit  not  allowed  to  taxpayer  claim- 
ing section  44D  credit.— The  credit  allowable 
by  subsBction  (a)  for  any  taxable  year  shall 
not  be  allowed  In  the  case  of  a  taxpayer  who 
claims  the  credit  allowable  by  44D  for  the 
taxable  year. 

On  page  9.  line  21,  strike  out  the  closing 
quotation  marks  and  the  second  period. 

On  page  9.  between  lines  21  and  22,  insert 
the  following: 

•Sec.  44D.  Residential  property  taxes  paid 
for  support  of  public  educa- 
tion. 

•'(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
again.st  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
State  and  local  residential  property  taxes 
paid  or  accrued  during  the  taxable  year 
which  are  imposed  for  the  support  of  pub- 
11:^  elementary  ind  secondary  education,  but 
only  to  the  extent  that  such  taxes  do  not 
exceed — 

'•(1)  $150  ($75  In  the  case  of  a  married 
individual  nUng  a  separate  return)  for  tax- 
able years  beginning  after  December  31,  1980. 

••(b)  State  and  Local  Residential  Property 
Taxes — For  purposes  of  this  section,  the 
term  •State  and  local  residential  property 
taxes'  means — 

'•(1)  State  and  local  real  property  taxes 
(Within  the  meaning  of  section  164)  on 
property  which  is  comprised  primarily  of  one 
or   more    dwelling    units.    Including    mobile 


homes,  and  the  laad  on  which  the  dwelling 
unit  or  units  are  situated, 

"(2)  State  and  local  taxes  (other  than  real 
property  taxes)  or  license  fees  on  mobile 
homes,  and 

"(3)  In  the  case  of  a  State  or  locality  in 
which  taxes  or  fees  described  In  paragraph 
(1)  or  (2)  are  not  a  substantial  source  of 
revenues  raised  far  the  support  of  public 
education,  any  other  State  or  local  taxes  im- 
posed for  the  support  of  public  education. 

"(c)  Determination  of  Amounts  of  Resi- 
dential Property  Tax  Paid  for  Support  of 
Public  Education.-^Por  purposes  of  subsec- 
tion (a)  the  amount  of  any  State  or  local 
residential  or  real  property  tax  which  Is  im- 
posed for  the  support  of  public  elementary 
and  secondary  education  shall  be — 

■•(1)  with  respeot  to  any  residential  real 
property  tax  imposed  solely  for  such  support, 
the  amount  of  such  tax;  and 

•■(2)  with  respect  to  any  residential  prop- 
erty tax  Imposed  in  part  for  such  support, 
the  portion  of  such  tax — 

"(A)  designated  In  the  bill  for  such  tax 
submitted  to  the  taxpayer  by  the  taxing 
jurisdiction  in  imposing  such  tax;  or 

"(B)  determined  from  information  set 
forth  in  such  bill  or  from  Information  fur- 
nished to  the  taxpayer  by  the  taxing 
Jurisdiction,  as  the  amount  of  such  tax  which 
is  imposed  for  the  support  of  public  elemen- 
tary and  secondary  education. 

••(d)  Taxes  Constructively  Paid. — Under 
regulations  prescribed  by  the  Secretary  the 
provisions  of  subsections  (d)  and  (e)  of  sec- 
tion 164  shall  appily  to  real  property  taxes 
with  respect  to  wliich  a  credit  is  allowable 
under  subsection  (ft). 

■le)    Application  With  Other  Credits. — 

"(1)  Credit  applied  after  preceding  cred- 
its— The  credit' allowed  by  subsection  (a) 
shall  not  exceed  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  a  section 
of  this  part  having  a  lower  number  or  letter 
designation  than  this  section,  other  than  the 
credits  allowable  by  sections  31  and  39. 

••(2)  Credit  not  allowed  to  taxpayer  claim- 
ing s?ction  44C  credit. — The  credit  allowable 
by  subsection  (a)  tor  any  taxable  year  shall 
not  be  allowed  in  the  case  of  a  taxpayer  who 
claims  the  credit  Rllowable  by  section  44C 
for  the  taxable  yeat.". 

On  page  12.  line  8.  before  •'shall"  insert 
■or  section  44D  of  such  Code  (relating  to 
residential  property  taxes  paid  for  support 
of  public  education) ". 

On  page  12,  strlKe  out  the  matter  appear- 
ing between  lines  19  and  20  and  insert  in 
lieu  thereof  the  following: 
"Sec.  44C.  Educational  expenses. 
"Sec.  44D.  Residential  property  taxes  paid 
for  support  of  public  educa- 
tion.". 

On  page  12,  after  line  24,  insert  the  follow- 
ing: 

(3)  Subsection  (a)  of  section  642  of  such 
Code  (relating  to  special  rules  for  credit 
against  tax  for  estates  and  trusts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Residential  property  taxes  paid  for 
support  of  public  education. — An  estate  or 
trust  shall  not  be  allowed  the  credit  against 
tax  fcr  residential  property  taxes  paid  for 
support  of  public  education  provided  by  sec- 
tion 44D.". 

(4)  Deduction  for  taxes  to  be  reduced  by 
tax  for  (Which  credit  Is  to  be  claimed. — Sub- 
section (c)  of  section  164  of  such  Code  (re- 
lating to  deduction  denied  In  case  of  certain 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  Taxes  described  In  section  44D(b),  to 
the  extent  that  tUe  taxpayer  is  allowed  a 
credit  for  the  taxable  year  for  residential 


property  taxes  paid  for  the  support  of  public 
education  under  section  44D.". 

On  page  13,  line  5.  before  the  period  ln.sert 
the  following:  •'and  for  amounts  paid  or 
incurred  after  such  date  for  residential 
property  taxes  paid  for  support  of  public 
education". 

On  page  13.  in  the  matter  appearing  after 
line  5,  after  'expenses"  Insert  the  follow- 
ing: 'and  for  residential  property  taxes  paid 
for  support  of  public   education". 0 


HOUSING    AND    URBAN    DEVELOP- 
MENT APPROPRIATIONS— H.R.  12936 

amendment     no.     3428 

(Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  12936,  an  act  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development  and  for  sundry  in- 
pendent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

AMENDMENT     NO.     3429 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  (for  himself  and  Mr. 
Javits  I  submitted  an  amendment  intend- 
ed to  be  proposed  by  them,  jointly,  to 
H.R.  12936,  supra. 

amendment     no.    3430 

(Ordered  to  be  printed  and  to  lie  on 

the  table.* 

Mr.  CRANSTON  ( for  himself  and  Mr. 
Stafford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  12936,  supra. 


NOTICES  OP  HEARINGS 

HEARINGS    ON    THE    CONSOLIDATED    BANKING 
-vEGULAlION    ACT 

•  Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  announce  that  the  Commit- 
tee uii  Banking,  Housing,  and  Urban  Af- 
fairs and  the  Governmental  Affairs  Com- 
mittee will  hold  hearings  August  23  and 
24  on  S.  2750,  the  Consolidated  Banking- 
Regulation  Act  of  1978. 

The  hearings  will  begin  at  10  a.m.  on 
August  23  and  9:30  a.m.  on  August  24 
in  room  3302  of  the  Dirksen  Senate  Office 
Building. 

Senators  Proxmire,  Javits,  and  I  in- 
troduced S.  2750  on  March  15,  1978.  We 
believe  it  is  an  important  piece  of  legis- 
lation that  deserves  the  full  attention  of 
both  committees.  We  have  scheduled 
these  2  days  of  hearings  during  which 
we  shall  hear  from  a  very  distinguished 
group  of  individuals  who  have  wide  ex- 
perience in  banking  regulation. 

On  Wednesday,  August  23,  we  shall 
first  hear  from  a  distinguished  panel 
representing  4  of  the  100  largest  banks  in 
the  country.  They  will  be:  Robert  Brown, 
president.  Lloyds  Bank;  Walter  Connol- 
ly, president,  Connecticut  Bank  and 
Trust;  George  Butler,  president.  First 
Pennsylvania  Bank;  Boris  Berkoyitch, 
senior  vice  president  and  general  coun- 
sel. Morgan  Guaranty. 


We  will  then  hear  from  representatives 
of  the  American  Bankers  As-ociation  and 
the  Independent  Bankers  Association. 

On  Thursday,  August  24,  we  will  hear 
from  a  panel  of  four  State  banking  com- 
missioners : 

Muriel  Siebert,  New  York,  William 
Whitesell,  Pennsylvania,  Robert  Mam- 
pel,  Minnesota,  and  LeRoy  Gilbertson, 
North  Dakota. 

Several  of  these  witnesses  were  invited 
to  testify  because  of  their  expressed  con- 
cerns about  the  present  structure  of 
banking  regulation.  In  letters  to  the  com- 
mittee, they  discussed  S.  2750  and  offered 
suggestions  on  how  to  improve  it.  I  ask 
unanimous  consent  that  these  letters  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Morgan     Guaranty     Trust     Co.. 
OF  New  York. 

New  York.  N.Y..  June  14.  197». 
Hons.  Abraham  Ribicoff.  William  Proxmire. 

AND  Jacob  K.  Javits. 
I/.S.  Senate.  Washington.  D.C. 

Dear  Senators  Ribicoff.  Proxmire,  and 
Javits:  This  is  in  response  to  your  letter  of 
May  26th,  asking  for  my  comments  on  S. 
2'?50.  the  Consolidated  Banking  Regulation 
Act  of  1978 

Let  me  indicate  at  the  outset  my  strong 
agreement  with  the  dual  goals  for  bank  regu- 
lation which  you  express  in  your  letter.  Ob- 
viously, public  policy  ought  to  have  as  its 
aim  a  banking  and  financial  system  that  is 
safe  and  sound.  As  you  suggest,  however,  pol- 
icy must  give  ample  weight  to  the  public's 
interest  in  a  banking  system  that  is  competi- 
tive, innovative  and  energetic.  Our  regula- 
tory system.  I  would  add.  ought  to  take  max- 
imum advantage  of  the  role  which  competi- 
tion can  play — and  does  today  play — in  pro- 
moting a  sound  and  responsive  banking 
industry. 

In  many  ways  of  course  our  current  regu- 
latory structure  in  banking  was  arrived  at  ac- 
cidentally. I  have  no  doubt  that,  if  we  were 
looking  at  a  clean  slate  on  which  to  sketch 
de  novo  the  outlines  of  a  regulatory  struc- 
ture for  a  banking  system  not  yet  called  into 
being,  .something  different  from  what  now 
exists  would  be  devised.  But  that  Is  not  the 
case.  We  have  a  system  and  a  structure  In 
being,  and  it  seems  to  me  that  the  task  of 
reform  includes  preserving  the  not  Incon- 
siderable benefits  that  present  arrangements 
are  providing  to  the  economy  and  to  society 

The  dual  banking  system  is  a  case  in  point. 
In  many  communities,  and  for  many  banks, 
banking  is  a  highly  local  matter.  The  option 
that  banks  now  have,  of  being  regulated 
and  examined  by  a  state  banking  agency, 
seems  to  me  highly  appropriate  to  that  set 
of  conditions. 

At  the  time  of  the  issuance  of  the  report 
of  the  Hunt  Commission.  I  felt  that  that  body 
in  dealing  with  the  regulatory  structure,  had 
identified  an  alternative  approach  that  was 
worth  considering  further.  As  you  know,  the 
Hunt  Commission  recommended  that  there 
be  two  federal  regulators  of  commercial 
banks,  one  to  regulate  national  banks,  and 
another  to  regulate  state-chartered  banks. 
That  sort  of  plan  seemed  to  offer  a  simpler 
federal  regulatory  structure,  while  preserv- 
ing valuable  benefits  which  the  dual  bank- 
ing system  now  provides. 

Having  said  that,  however,  I  would  like  to 
express  my  reservations  about  undertaking 
any  change  in  regulatory  structure  without 
first  weighing  all  prospective  benefits 
against   prospective   losses.   In   the   case  of 


both  S.  2750  and  the  Hunt  proposals,  for 
instance,  the  Federal  Reserve  would  lose  its 
regulatory  and  examining  responsibility. 
The  Federal  Reserve  contends  that  its  mone- 
tary policy  function  is  supported  Importantly 
by  what  its  examiners  learn  atxiut  banking 
and  by  the  involvement  of  Its  Board  in  weigh- 
ing regulatory  issues.  That  seems  valid  to  me. 
Thus  I  would  be  -Aary  of  removing  any  reg- 
ulatory- or  examining  authority  from  the 
Federal  Reserve,  unless  the  benefits  frmn 
making  that  change  were  clearly  large. 
Very  truly  yours. 

Lewis  T.  Preston. 

President. 

Lloyds  Bank  California, 

Los  Angeles.  Calif..  June  13. 1978. 
Subject :  BUI  S.  2750 
Committee  on  Governmental  Affairs, 
U.S.  Senate.  Washington.  D.C. 

Gentleman  :  This  is  In  response  to  your 
letter  of  May  26.  1978.  requesting  comment 
on  this  proposed  legislation.  As  you  well 
know,  the  American  Bankers  Association  is 
in  opposition  to  this  bill  because  of  their 
fear  of  creating  an  over-concentration  of 
power  in  a  single  Federal  regulatory  agency 
which  would  have  sole  control  over  the 
banking  industry.  I  can  certainly  appreciate 
that  point  of  view  and  it  is  a  matter  of  some 
concern  However,  given  the  alternatives  of 
the  present  inefficient  system  and  the  risk 
of  concentrating  power  in  a  single  agency, 
I  would  choose  the  latter  becau.se  I  think 
checks  and  balances  would  be  provided  by 
Congress  and  the  Administration  should 
such  an  agency  gel  out  of  line. 

Although  I  support  this  proposed  legisla- 
tion, apparently  there  are  not  very  many 
bankers  who  do.  It  would,  therefore,  seem 
that  it  is  going  to  be  somewhat  difficult  to 
have  it  enacted.  Over  many  years  1  have  sug- 
gested an  alternative  which  I  think  should 
be  more  palatable  to  the  banking  industry. 
The  last  occasion  I  had  to  submit  such  an 
alternative  was  in  a  letter  to  Arthur  Burns 
dated  October  30.  1974.  Rather  than  restate 
my  suggestion  I  have  merely  enclosed  a  copy 
of  that  letter.  I  think  this  suggestion  might 
provide  most  of  the  efficiencies  which  you  are 
seeking,  but  it  would  not  do  the  entire  job 
provided  in  S.  2750.  However,  it  would  go  a 
long  way  toward  diminishing  the  concern 
over  a  single  all-powerful  Federal  agency  to 
regulate  banks. 

In  closing,  let  me  restate  that,  given  the 
existing  alternatives  of  continuing  the  way 
we    are    or    adopting    Bill    S.    2750    1    would 
strongly  support  the  latter. 
Sincerely, 

Robert  W.  Brown. 

First  Pennsylvania  Bank, 

June  14,1978. 
Hon.  Abraham  Ribicoff, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Ribicoff:  As  a  result  of  re- 
ceiving the  May  26  letter  signed  by  you  and 
Senators  Javits  and  Proxmire  concerning  bill 
S.  275'J.  I  am  writing  to  express  my  personal 
feelings.  I  have  felt  for  a  number  of  years 
that  our  present  system  of  bank  regulation, 
along  with  many  of  our  state  and  federal 
banking  laws,  is  outdated  and  should  t>e  mod- 
ified or  changed.  This  is  particularly  true 
when  you  analyze  the  expansion  of  the  bank- 
ing industry  over  the  past  25  years  as  it  has 
become  more  national  and  international  in 
scope  and  the  needs  and  requirements  of 
both  corporate  and  Individual  customers 
have  become  much  more  sophisticated  and 
more  demanding. 

I  am  personally  strongly  In  favor  of  the 
creation  of  a  single  Federal  Bank  Commis- 
sion for  regulation  and  supervision  purposes. 
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However,  tt  Is  my  opinion  that  S.  2750  Is  too 
restrictive  and  should  include  the  following: 

1.  The  consolidation  of  the  three  Federal 
bank  regulatory  agencies  into  a  single  Fed- 
eral Bank  Commission. 

2.  The  state  regulatory  agencies  and  their 
powers  should  also  be  combined  into  the 
Federal  Bank  Commission. 

3.  The  Federal  Bank  Commission  should 
have  regulatory  authority  over  commercial 
banks,  mutual  savings  banks,  savings  and 
loan  associations,  credit  unions  and  con- 
sumer finance  companies. 

4.  The  current  patchwork  of  Federal  and 
state  laws  concerning  Interest  rates  on  de- 
posits and  loans  should  be  consolidated  into 
a  Federal  law  that  would  apply  throughout 
the  entire  United  States. 

5.  The  rate  ceilings  and  rate  differential 
that  now  exist  in  Regulation  Q  should  be 
eliminated  so  that  all  deposit  gathering  in- 
stitutions and  companies  can  compete  on  an 
equal  basis. 

6.  The  llmitation.s  on  lending  and  trust 
activities  that  presently  exist  as  far  as  mu- 
tual savings  banks,  savings  and  loan  associa- 
tions, credit  union  and  consumer  finance 
companies  should  be  eliminated  so  that  those 
organizations  can  compete  on  equal  footing 
with  commercial  banks. 

The  situation  we  currently  have  in  the 
United  States  with  over  50,000  individual 
commercial  banks,  mutual  savings  banks, 
sav.ngs  and  loan  a.ssociations.  credit  unions 
and  consumer  finance  companies  is  an  ex- 
tremely expensive  way  to  deliver  financial 
services.  As  a  result,  the  present  system  tends 
to  Increase  prices  to  the  users  and.  in  some 
cases,  discriminates  against  the  users  of  fi- 
nancial services  because  of  their  geograph- 
ical location.  The  financial  industry  and  the 
general  public  would  be  greatly  benefitted  if 
there  were  one  Federal  regulatory  commis- 
sion and  Congress  enacted  legislation  which 
could  be  applied  uniformly  throughout  the 
nation.  Our  present  regulatory  system  and 
banking  laws  aie  confu.sing  and  restrictive 
for  both  the  suppliers  and  users  of  financial 
sprvices  and  are  often  not  responsive  to  cur- 
rent economic  conditions.  I  am  enclosing  a 
copy  of  an  article  which  appeared  in  the 
June  22.  1975  New  York  Times  which  high- 
lights some  of  the  outmoded  laws  now  in 
existence. 

In  summary.  I  personally  wholeheartedly 
endorse  the  concept  of  a  single  Federal  Bank 
Commission,  however.  I  feel  S.  2750  should 
be  expanded  to  include  all  of  the  six  items 
listed  above. 

Sincerely, 

George  A.  Butler. 

The  Connecticut  Bank  and  Trust 
Co., 

Hartford,  Conn.,  June  20, 1978. 
Hon.  Abraham  A.  RiBicorF, 
State  Office  Building, 
Waahinifton,  D.C. 

Dear  Abe:  Thank  you  for  sending  me  a 
copy  of  Senate  2750  and  the  accompanying 
study.  The  Connecticut  Bank  and  Trust 
Company  very  much  appreciates  the  oppor- 
tunity to  comment  on  this  Important  leg- 
islative propoeal. 

The  proposal  could  go  far  to  eliminate 
duplication  in  federal  bank  regulation,  elim- 
inate differences  in  federal,  regulatory  and 
supervisory  approaches  and  avoid  confusion 
and  hesitation  in  dealing  with  problem 
situations. 

We  do  believe,  however,  that  there  are 
some  ways  in  which  S27S0  could  be  signifi- 
cantly improved,  both  in  terms  of  the  sub- 
stance of  the  bill,  and  In  winning  acceptance 


of  various  segments  o'  the  banking  Industry. 
We  would  like  to  recommend  for  your  con- 
sideration the  following  additions  and 
modifications. 

At  the  present  time,  there  is  intense  pres- 
sure to  change  the  character  of  this  nation's 
diverse  banking  system  by  concentrating  re- 
sources in  the  hands  of  a  few  huge  multina- 
tional institutions  This  trend  is  being  fur- 
thered by  the  actions  of  many  of  our  federal 
regulators.  For  these  reasons,  we  believe  it 
is  important  to  avoid  undue  concentration 
of  power  at  the  federal  level,  and  that  it  is 
essential  to  maintain  the  integrity  of  state 
chartering  and  regulation  of  banks.  There- 
fore, we  suggest  the  bill  should  strongly  re- 
affirm the  McFadden  Act,  and  extend  the 
principleo  of  the  Act  to  all  other  depository 
institutions.  Including  savings  and  loan  as- 
sociations and  credit  unions,  and  mutual 
savings  banks  if  Congress  approves  federal 
charters  for  them. 

Secondly,  state  banks  should  not  be  sub- 
ject automatically  to  the  Federal  Banking 
Commission  in  structural  matters,  such  as 
chartering  and  branching.  Oversight  by  the 
Federal  Banking  Commission  should  only 
be  allowed  if  the  commission  finds,  after  a 
hearing  and  the  opportunity  for  appeal,  that 
the  banking  department  of  a  particular  state 
is  not  capable  of  doing  or  is  not  in  fact  doing 
a  satisfactory  Job  of  regulation  and  supervi- 
sion. In  the  absence  of  such  a  finding,  de- 
posit insurance  should  follow  automatically 
upon  the  chartering  of  a  state  bank  by  the 
state  authorities,  as  it  does  now  in  the  case 
of  the  chartering  of  a  national  bank  by  the 
Comptroller  of  the  Currency. 

Consideration  should  be  given  to  remov- 
ing jurisdiction  over  the  federal  anti-trust 
aspects  of  mergers  from  the  banking  com- 
mission entirely  and  transferring  it  to  the 
Justice  Department,  so  that  banks  will  have 
the  same  access  to  preclearance  procedures 
as  is  available  to  companies  In  other  indus- 
tries. 

In  their  present  form,  the  General  Ac- 
counting Office  audit  provisions  could  be 
construed  to  permit  wide  disclosure  of  the 
contents  of  the  reports  of  bank  examinations 
made  by  the  Federal  Banking  Commission 
or  filed  with  it  by  state  banking  depart- 
ments. The  provisions  need  modification  to 
prevent  such  disclosures  and  to  insure  that 
the  General  Accounting  Office  could  not. 
through  any  independent  authority  to  in- 
quire into  the  affairs  of  banks,  become  a 
second  federal  bank  examining  agency. 

Thank  you  for  affording  us  the  oppor- 
tunity to  share  with  you  our  views  on  this 
important  legislation.  The  proposal  is  a 
significant  and  far-reaching  one,  and  I  be- 
lieve you  and  your  colleagues  are  acting  in 
the  best  interests  of  the  country  and  bank- 
ing Industry  by  seeking  a  wide  range  of 
comment  and  opinion. 
Sincerely, 

Walter. 

State  of  New  York 
Banking  Department. 
New  York,  N.Y.  10007.  May  18.  1978. 
Hon   Abraham  Ribicoff. 
Clicirman,  Committee  on  Governmental 
Affairs  U.S.  Senute.  Washington.  D.C. 
Hon.  William  Proxmire. 

Chairman.  Committee  on  Banking.  Housing, 
and    Urban   Affairs.    U.S.   Senate.    Wash- 
ington, D.C. 
Hon.  Jacob  K.  Javits. 

Member.   Committee   on   Governmental   Af- 
fairs. U.S.  Senate.  Washington,  DC. 
Gentlemen:   This  is  in  response   to  your 
letter  of  April  IB.  1978,  requesting  comments 


on  S.  2750.  That  bill,  presently  pending  be- 
fore the  United  States  Senate,  would  con- 
solidate the  three  federal  bank  regulatory 
agencies  into  a  single  Federal  Bank  Commis- 
sion and  would  expand  the  role  of  state  bank 
regulators.  I  appreciate  being  given  the  op- 
portunity to  express  my  views  on  the  impor- 
tant issues  of  federal  regulatory  policy  to- 
ward financial  institutions  which  are  im- 
plicit in  S.  2750.  In  light  of  the  relatively 
short  time  available  to  respond  to  your  letter. 
I  have  confined  my  comments  to  the  two 
basic  Issues  raised  by  the  proposal:  consoli- 
dation of  all  federal  bank  regulation  into  a 
single  agency  and  strengthening  state  bank 
regulators. 

The  structure  of  banking  regulation  has 
a  significant  impact  on  the  operation  and 
evolution  of  the  nation's  financial  system. 
Periodic  re-examination  of  the  appropriate- 
ness of  that  structure  in  light  of  continuing 
regulatory  experience  and  evolving  banking 
practice  is  an  important  task,  and  your  com- 
mittees deserve  much  credit  for  having  di- 
rected legislative  attention  and  resources  to 
careful  consideration  of  the  issues  involved. 
Many  improvements  are  doubtless  possible 
in  the  structure  of  bank  regulation  which 
will  bring  greater  clarity,  efficiency  and  cer- 
tainty to  the  regulatory  process.  Such  im- 
provements are  to  be  welcomed  so  long  as 
they  do  not  undermine  the  foundation  ol 
bank  regulation  in  the  United  States — the 
dual  banking  system. 

On  the  whole,  the  banking  system  as  pres- 
ently constituted  and  regulated  has  func- 
tioned well  in  the  postwar  period.  While  the 
events  of  the  last  few  years  have  pointed  out 
a  number  of  areas  where  the  practices  of  both 
banks  and  their  regulators  need  improve- 
ment, the  system,  appears  to  be  weathering  a 
difficult  period,  particularly  in  the  State  of 
New  York,  in  fundamentally  sound  condition 
and  with  public  confidence  intact. 

The  recent  problems  of  the  financial  sys- 
tem were  basically  attributable  to  the  pre- 
vailing economic  climate,  not  to  lax  bank- 
ing regulation.  Indeed.  I  doubt  there  Is  much 
agreement  as  to  what  impact  the  quality  of 
bank  supervision   had  during  this  period. 

In  light  of  this  uncertainty,  great  weight 
shoud  be  given  to  the  one  undisputed  fact: 
whatever  its  failings,  the  existing  system  of 
bank  regulation  was  capable  of  withstanding 
the  strains  Imposed  on  it  by  a  prolonged 
period  of  adverse  economic  conditions.  For 
this  reason,  the  proponents  of  any  proposal 
which  would  make  fundamental  changes  in 
the  existing  structure,  such  as  S.  2750,  must 
make  a  very  strong  showing  that  it  will  in 
fact  be  a  material  improvement  over  the 
existing  structure. 

The  section  of  the  recent  Study  on  Fed- 
eral Regulation  prepared  by  the  Senate  Com- 
mittee on  Governmental  Affairs  which  deals 
with  the  organization  of  bank  regulation  is 
a  significant  and  thought-provoking  contri- 
bution to  the  discussion  about  regulatory 
restructuring.  The  Btudy  correctly  identifies 
the  twin  goals  of  bank  regulation  as  pre- 
serving a  safe  and  sound  banking  system 
while  at  the  same  time  encouraging  competi- 
tion and  innovation  among  financial  institu- 
tions. The  Study  goes  on  to  note  that  these 
goals  are  conflicting,  and  that  the  success 
of  a  system  of  bank  regulation  can  be  meas- 
ured by  how  well  It  balances  these  consid- 
erations^ 

I  believe  that  the  best  way  to  promote 
competition  and  innovation  within  the 
framework  of  a  sound  banking  system  is  to 
insure  that  state-chartering  of  financial  in- 
stitutions continues  to  be  a  viable  and  mean- 
ingful alternative  to  federal  chartering.  Ac- 
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tion  which  would  strengthen  the  state  bank 
regulators  is  an  important  step  in  this  di- 
rection, so  long  as  the  independence  of  those 
state  regulators  is  preserved. 

The  basic  principle  of  strengthening  state 
bank  regulators  so  as  to  permit  them  to  play 
an  increasing  role  in  the  examination  of 
state -chartered  financial  Institutions,  as  con- 
templated by  S.  2750.  is  a  sound  one.  Reduc- 
ing duplication  in  examination  functions 
will  not  only  ease  the  compliance  burdens 
of  state-chartered  institutions,  it  will  also 
enable  resources  available  for  bank  super- 
vision to  be  deployed  more  efficiently.  Most 
important,  it  will  enable  state  regulators  to 
assume  full  responsibility  for  the  institutions 
which  are  under  their  primary  jurisdiction 

The  mechanism  for  making  federal  funds 
available  to  state  bank  regulators  which  is 
presently  contemplated  by  S.  2750  appears  to 
be  basically  sound.  Two  small  modifications 
would  help  ensure  that  this  federal  financial 
assistance  fulfills  its  stated  purpose  ol 
strengthening  state  bank  regulation. 

First,  there  should  be  a  provision  prevent- 
ing a  state  whose  bank  regulator  is  receiving 
federal  funds  from  reducing  the  level  of  state 
financial  support.  Absent  such  a  safeguard, 
the  effect  of  this  proposal  to  strengthen  state 
bank  regulators  could  be  a  reduction  in  the 
total  amount  of  funds  available  at  the  fed- 
eral and  state  levels  combined  for  supervLsion 
of  the  banking  system. 

Second.  S.  2750  contemplates  that  a  state 
bank  regulator  would  receive  federal  funds 
only  after  the  federal  insuring  agency  had 
determined  that  the  state  regulator  s  exami- 
nation procedures  were  adequate  and  the 
state  regulator  had  actually  become  the  sole 
examiner  of  the  banks  under  its  jurtsdlction. 
In  the  fiscal  sense,  this  system  is  inherently 
reasonable,  since  there  is  no  saving  to  the 
federal  insuring  agency  until  state  examina- 
tions are  actually  substituted  for  federal 
examinations.  The  effect  of  the  reimburse- 
ment proposal,  however,  is  that  federal  funds 
will  flow  only  to  those  state  regulators  which 
have  already  demonstrated  the  capacity  to 
conduct  satisfactory  examinations  Some  fed- 
eral funds  should  also  be  made  available  for 
improving  the  capabilities  of  bank  regulators 
in  other  states  so  as  to  enable  them  to  take 
over  the  examination  function  from  the  fed- 
eral insuring  agency  in  the  future 

With  these  two  modifications,  I  believe 
that  the  provisions  of  S.  2750  establishing 
the  relationship  between  federal  and  state 
banking  authorities  will  result  in  better  state 
bank  regulators.  But  better  state  regulators 
alone  will  not  Insure  that  state  chartering  of 
financial  institutions  remains  a  meaningful 
alternative.  State  bank  regulators  must  re- 
main free  to  adopt  examination  procedures 
and  criteria,  supervisory  policies  and  sub- 
stantive regulations  that  differ  from  those 
used  by  the  federal  bank  regulators  and  by 
other  states. 

Nothing  in  S.  2750  would  absolutely  pro- 
hibit state  regulators  from  taking  an  inde- 
pendent course,  but  the  single  federal  regu- 
lator is  likely  to  prove  a  source  of  great  pres- 
sure for  nationwide  conformity  This  single 
agency  will  have  federal  examination  and 
.supervisory  jurisdiction  over  all  commercial 
banks  In  the  country.  In  addition,  it  will  have 
complete  substantive  rule-making  power  over 
the  national  banking  system,  the  bank  hold- 
ing companies  and  major  aspects  of  the  state 
banking  systems.  In  the  exercise  of  this  broad 
jurisdiction  the  federal  agency  will  inevitably 
develop  strong  views  on  all  a-spects  of  bank 
regulation. 

At  the  same  time,  the  single  federal  agency 
will  have  the  authority  to  determine  which 
state  bank  regulators  liave  "adequate  "  char- 
tering and  examination  procedures  and  to 
grant  or  withhold  federal  funds  from  such 


agencies  on  the  basis  of  that  determination. 
Over  time,  even  with  the  greatest  goodwill 
and  self-restraint  on  the  part  of  the  federal 
agency,  it  is  virtually  inevitable  that  the 
power  it  has  over  state  regulators  will  be 
used  not  only  to  ensure  that  the  federal  ex- 
amination function  Is  only  ceded  to  compe- 
tent state  agencies,  but  also  to  encom-age 
state  regulators  to  bring  their  policies  and 
practices  more  into  conformity  with  the  fed- 
eral norm. 

Whatever  the  merits  of  any  individual  ex- 
ercise of  this  power,  the  long  run  effect  must 
be  to  sap  the  vitality  of  the  dual  banking 
system  by  continually  reducing  the  differ- 
ences between  operation  under  a  state  char- 
ter and  a  federal  charter.  I  believe  that  the 
resulting  gains  in  uniformity  and  efficiency 
would  be  far  outweighed  by  the  loss  of  op- 
portunity for  innovation  and  competition. 

In  order  to  retain  state  chartering  as  a  real 
alternative,  the  role  of  federal  regulation  in 
state  banking  systems  must  be  carefully  cir- 
cumscribed. Given  the  federal  nature  of  de- 
posit insurance,  it  is  reasonable  that  there  be 
a  federal  agency  with  the  legal  authority  to 
examine  state-chartered  banks  and  their 
holding  companies.  Given  the  close  relation 
ship  between  examination  and  supervision, 
the  same  agency  should  also  be  vested  witli 
federal  supervisory  authority  over  those 
banks  and  holding  companies.  This  agency 
should  be  empowered  and  encouraged  to 
transfer  functions  to  state  bank  regulators, 
as  contemplated  by  S.  2750.  In  order  to  keep 
this  agency  from  being  too  strong  a  force 
for  nationwide  uniformity,  however,  there 
shovild  be  a  separate  agency  charged  with  ex- 
amination, supervision  and  rulemaking  for 
national  banks  and  their  bank  holding  com- 
panies. 

I  am  aware  that  any  division  of  authority 
at  the  federal  level  creates  the  problem  of 
whether,  to  what  extent  and  by  what  means 
policy  uniformity  should  be  ensured  on 
Issues  common  to  both  agencies.  That  prob- 
lem, however,  is  more  readily  soluble  than 
tlie  problem  of  preserving  a  meaningful  dual 
banking  system  when  all  of  the  powers  of 
the  federal  government  in  the  field  of  bank- 
ing are  concentrated  in  a  single  regulator. 

I  would  appreciate  the  opportunity  at  an 
appropriate  time  to  develop  more  fully  the 
thoughts  expressed  in  the  enclosed  letter  and 
to  present  specific  suggestions  as  to  improve- 
ments in  the  present  regulatory  structure 
for  financial  institutions. 

Please  contact  Messrs.  Sam  L.  Abram  or 
William  A.  Volckhausen  of  this  Department 
if  you  have  any  questions  concerning  the 
'enclosure. 

V'ery  truly  yours, 

Muriel  Siebert. 

State  of  Minnesota. 
Department  or  Commerce. 
St.   Paul.   Minn..   May   17,   1978. 
Hon    William  Proxmire. 
Chairman.  Committee  on  Banking.  Housing 

and    Urban.   Affairs.   Washington.  D.C. 
Hon.  Abe  Ribicoff. 

Chairman.  Committee  on  Governmental  Af- 
fairs.  Washington.  D.C. 
Hon.  Jacob  K.  Javits. 
Coinmittce   on    Governmental  Affairs, 
Washington.    DC. 

Gentlemen:  I  believe  that  S.  2650.  which 
consolidates  the  three  Federal  bank  regula- 
tory agencies  into  a  Federal  Bank  Commis- 
sion, would  tend  to  provide  more  consistent 
regulation  at  the  Federal  level.  S.  2750  ap- 
pears to  be  supportive  of  the  dual  banking 
system  and  recognizes  the  right  of  states  to 
charter  and  examine  their  financial  Institu- 
tions and  would  seem  to  support  the  fact 
that  the  states  are  the  primary  regulators 
of  their  state-chartered  financial  institu- 
tions. 


I  personally  support  the  ideas  that  you 
have  embodied  in  S.  2750. 
Sincerely  yours, 

Robert  A.  Mamps., 
Commissioner  of  Banks. 

Department  of  Banking  and 

Financial  Institutions. 
Bismarck.  N.  Dak..  June  21,  1978. 
Hon.  William  Pboxmibe. 
Chairman,  Committee  on  Banking.  Housing 

and  Urban  Affairs.  Washington,  D.C. 
Hon.  Abe  Ribicoff. 

Chairman.  Committee  on  Governmental  Af- 
fairs. Washington.  D.C. 
Hon.  Jacob  K.  Javits. 

Member,  Committee  on  Governmental  Af- 
fairs. Washington.  DC. 
Dear  Senators:  I  am  writing  this  letter 
in  response  to  your  proposed  consolidation 
of  the  three  federal  bank  regulatory  agencies 
into  a  single  federal  bank  commission  under 
S.  2750. 

You  had  asked  for  comments  by  June  19. 
1978.  therefore.  I  am  going  to  have  to  be 
brief. 

My  comments  are  as  follows : 

1 .  The  idea  cf  a  consolidation  of  the  agen- 
cies Is  basically  a  sound  one  It  appears  that 
It  would  eliminate  any  duplication  that  may 
occur  in  the  examination  of  banks,  and 
also  allow  the  Federal  Reserve  Bank  to  con- 
centrate their  efforts  on  monetary  policy. 

2.  It  would  strengthen  the  dual  banking 
system  by  providing  significant  new  author- 
ity and  additional  funds  to  state  banking  de- 
partments. However.  I  would  offer  the  fol- 
lowing suggestions  to  that  end : 

A.  That  two  of  the  proposed  board  mem- 
bers have  been  or  are  affiliated  with  state 
regulatory  agencies  in  lieu  of  the  one  pro- 
posed in  the  bill. 

B.  That  if  any  funding  be  provided  by  the 
federal  government,  that  the  states  be  re- 
quired to  contribute  a  minimum  amount, 
thus  eliminating  the  tendency  of  states  to 
titilize  all  federal  funding  and  cut  back  on 
their  own  share  of  the  cost  of  the  project. 

C.  I  would  suggest  that  a  study  be  made  of 
standardizing  tlie  fee  schedules  throughout 
the  United  States,  and  perhaps  incorporating 
it  into  the  program. 

D  It  troubles  me  as  to  what  your  inten- 
tions are  for  weak  state  banking  departments 
that  are  now  in  existence.  Will  you  attempt 
to  bring  them  all  up  to  par  or  will  this  new 
consolidated  agency  have  a  larger  role  in 
those  slates  that  do  not  wish  to  have  a  strong 
banking  departmenf 

E  It  will  take  a  certain  amount  of  plan- 
ning in  the  area  of  developing  expertise  on 
both  levels  As  an  example,  the  salary  sched- 
ule would  possibly  have  to  be  identical  on 
both  the  state  and  federal  level,  or  there  will 
be  a  movement  of  personnel  from  the  state 
to  the  federal  level,  thus,  in  my  mind,  de- 
feating the  purpose  of  the  program. 

I  would  suggest  that  thought  be  given  to 
establishing  a  pool,  if  you  will,  of  expertise 
in  various  bank  regulations  trust  examina- 
tions, holding  company  examinations  and 
other  specialized  areas.  Our  state,  as  an  ex- 
ample, has  trust  companies  but  there  are 
not  enough  to  warrant  full  time  examiners 
just  for  that  purpose  If  a  pool  of  these  in- 
dividuals were  available,  we  could  draw  upon 
•.hem  from  time  to  time  to  assist  us  in  es- 
tablishing rules  and  procedures  In  regulating 
these  financial  institutions. 

The  only  comment  I  have  on  the  negative 
side,  is  that  I  take  objection  to  your  conclu- 
sion that  there  are  lax  banking  regulations. 
In  my  opinion,  the  banking  system,  as  pres- 
ently constructed  and  regulated,  functions 
very  well  However,  as  you  are  aware,  we 
have  had  our  problems  but  many  of  those 
come  about  because  of  economic  conditions 
in  this  country  as  well  as  abroad.  Therefore, 
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the  problems  we  have  had  are  not  those  of 
the  baivklng  regulatory  system,  but  the  sys- 
tem as  a  whole.  Mistakes  are  being  made  and 
as  they  are  made,  corrections  will  be  Imple- 
mented to  alleviate  the  problem  in  future 
years. 

Perhaps  this  consolidation  and  potential 
improvement  of  all  regulatory  agencies  in 
this  country  (state  as  well  as  federal)  will 
give  us  as  regulators,  an  opportunity  to  de- 
velop expertise  not  only  In  bank  regulation 
but  on  the  economic  scene  as  a  whole,  thus 
allOAiing  us  to  assist  our  financial  institu- 
tions before  problems  develop  rather  than 
criticizing  them  for  mistakes  they  have  made 
in  the  past. 

Sincerely  yours, 

LeRoy  Gilbertson, 

Commissioner. 

Commonwealth  of  Pennsylvania 

Depaktment  of  Banking, 
Harriaburg,  Pa.,  May  19,  1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 

and  Urban  Affairs,  Washington,  D.C. 
Hon.  Abe  Ribicoff, 

Com.mittee  on  Governmental  Affairs,  Wash- 
ington, D.C. 
Hon.  Jacob  K.  Javits, 
Committee  on  Governmental  Affairs, 
Washington.  D.C. 

Dear  Senators:  You  have  asked  for  com- 
ments on  S.  2750  which  calls  for  a  consoli- 
dation of  the  three  federal  bank  regulatory 
agencies  Into  a  single  Federal  Bank  Com- 
mission. I  concur  with  your  belief  that  struc- 
tural reorganization  is  necessary  to  prevent 
duplication  and  overlapping  among  the  regu- 
latory authorities.  I  am  perhaps  less  con- 
cerned than  you  with  the  question  of  alleged 
Inconsistent  regulation  which  is  said  to  be 
the  result  of  present  arrangements.  I  believe 
the  more  significant  Issue  is  one  of  general 
efficiency  in  the  regulation  of  the  commercial 
banking  sector. 

The  dual  banking  system  should  be 
strengthened  by  the  consolidation  of  the 
three  regulatory  agencies.  Many  state  bank- 
ing departments  receive  too  little  money  to 
finance  adequate  supervisory  programs,  and 
S.  2750  provides  the  possibility  for  more 
nearly  adequate  funding.  The  bill  provides 
for  a  sharing  of  responsibilities  with  the 
states,  and  I  believe  this  position  is  con- 
sistent with  the  basic  premise  of  the  Confer- 
ence of  State  Bank  Supervisors. 

The  principle  tenant  of  the  Conference 
of  State  Bank  Supervisors  has  been  the 
maintenance  and  strengthening  of  the  dual 
banking  system.  This  is  Impossible  without 
adequate  financial  support  for  state  banking 
departments.  Your  bill  explicitly  recognizes 
the  Important  role  that  the  Federal  Govern- 
ment can  play  in  assuming  part  of  these  ex- 
penses and  in  strengthening  the  dual  bank- 
ing system.  One  of  the  aspects  of  bank  regu- 
lation which  has  troubled  CSBS  in  the  past 
is  the  question  of  divided  responsibility  for 
banking  activities.  Consolidation  of  the  fed- 
eral regulatory  bodies  could  help  to  meet 
problems  of  this  kind. 

S.  2750  also  recognizes  the  right  of  state 
banking  departments  to  determine  whether 
they  will  charter  a  new  bank — with  assur- 
ance that  Insurance  will  be  readily  available 
from  the  FDIC.  This  has  long  been  a  source 
of  irritation  among  state  bank  supervisors, 
and  all  commissioners  should  welcome  the 
possibility  of  having  their  individual  de- 
cisions validated  by  automatic  provision  of 
insurance. 

Furthermore,  the  composition  of  the  Fed- 
eral Bank  Commission  assures  that  someone 
intimately  familiar  with  the  problems  of 
state  bank  regulation  will  have  a  significant 


voice  in  the  affairs  of  the  Commission.  The 
bill  also  has  the  advantage  of  concentrating 
the  efforts  of  the  Federal  Reserve  System  on 
monetary  policy  and  unburdening  it  in 
terms  of  regulatory  functions. 

While  I  am  sure  the  problems  of  regula- 
tion and  superviiion  will  not  be  solved  by 
this  consolidation,  such  a  move  will  repre- 
sent a  signficant  step  forward  in  the  elimi- 
nation of  potential  and  actual  problem  areas 
which  have  plagued  regulation  in  the  past. 
Sincerely, 

William  E.  Whitesell.0 

subcommittee  on  energy  research  and 
dbvelopment 

•  Mr.  JACKSON.  Mr.  President,  for  the 
information  of  the  Senate  and  the  public, 
the  Senate  Energy  and  Natural  Re- 
sources Subcommittee  on  Energy  Re- 
search and  Development  has  scheduled 
2  days  of  hearings  to  examine  S.  2533, 
the  "Gasohol  Motor  Fuel  Act  of  1978." 
The  subcommittee  will  meet  on  Monday, 
August  7,  1978,  and  Tuesday,  August  8, 
1978,  at  10:00  a.m.  in  room  3110  of  the 
Dirksen  Senate  OfBce  Building. 

Witnesses  scheduled  to  appear  on 
Monday,  August  7  are:  Senator  Birch 
Bayh,  Senator  Jacob  K.  Javits,  Senator 
Robert  Morgan,  Mr.  F.  Al  Mavis,  energy 
coordinator,  Bureau  of  Soil  and  Water 
Conservation,  lUinois  State  Department 
of  Agriculture,  and  Dr.  George  H.  Emert, 
director  of  Biochemical  Technology,  Gulf 
Oil  Corp. 

Witnesses  scheduled  to  appear  on 
Tuesday,  August  8  are:  Senator  Charles 
H.  Percy,  Mr.  Alvin  M.  Aim,  Assistant 
Secretary  for  Pcriicy  and  Evaluation,  De- 
partment of  Energy,  Mr.  Weldon  Barton, 
director.  Office  of  Energy,  Department  of 
Agriculture,  Mr.  H.  Jerome  Korff,  sales 
manager,  Bohler  Bros,  of  America.  Inc., 
Houston,  Tex.,  and  Mr.  Ray  H.  Daley, 
director  of  special  projects,  American 
Automobile  Association,  Falls  Church, 
Va. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director. 
Dr.  Willis  D.  Smith,  at  (202)  224-443 1.» 

SUBCOMMITTEE   ON   PARKS   AND   RECREATION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mitte  on  Parks  and  Recreation,  Commit- 
tee on  Energy  and  Natural  Resources. 

The  hearing  Is  scheduled  for  Thurs- 
day, August  10,  1978,  beginning  at  8 
a.m.,  in  room  3110  of  the  Dirksen  Senate 
Office  Building.  Testimony  is  invited  re- 
garding S.  2560,  relating  to  the  Indiana 
Dunes  National  Lakeshore. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Jim  Beirne  at  224-2564. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
•record  should  write  to  the  Subcommittee 
on  Parks  and  Recreation,  room  3106. 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510. • 

SUBCOMMITTEE  ON  CITIZENS  AND  SHAREHOLDERS 
RIGHTS    AND    REMEDIES 

•  Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 


tee on  Citizens  and  Shareholders  Rights 
and  Remedies  of  the  Committee  on  the 
Judiciary  will  hold  hearings  on  S.  3005, 
the  "Citizens'  Right  to  Standing  in  Fed- 
eral Courts  Act."  The  hearings  will  be 
held  on  August  16.  at  10  a.m.,  in  room 
3302;  and  August  23,  at  10  a.m.,  in  room 
2228.* 

SUBCOMMITTEC    ON    NUTRITION 

•  Mr.  McGOVERN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Nutrition  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  will 
hold  hearings  on  the  subject  of  food 
labelling  and  nutrition  information  on 
Wednesday,  August  9  and  Thursday, 
August  10.  These  will  be  a  preliminary 
set  of  hearings  to  identify  the  issues  and 
others  will  be  scheduled  later  in  the  year. 
The  subcommittee  will  hear  from  invited 
witnesses  only  at  these  initial  sessions. 
The  hearings  will  begin  at  9  a.m.  both 
days  in  room  324  Russell  Building.  Any- 
one wishing  further  information  should 
contact  the  committee  staff  at  224- 
2035.» 

SUBCOMMITTEE    ON    ANTITRUST    AND    MONOPOLY 

•  Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Antitrust  and  Monop- 
oly recently  completed  10  days  of  hear- 
ings on  pricing  practices  in  the  inter- 
state trucking  industry.  It  examined  a 
wide  range  of  issues  which  affect  the  set- 
ting of  rates  charged  to  shippers,  and 
ultimately  to  consumers,  for  truck  trans- 
portation. Its  inquiry  ranged  from  the 
process  of  collective  ratemaking— by 
which  trucking  companies  meet  to  dis- 
cuss and  vote  on  uniform  rates  under  a 
special  immunity  from  the  antitrust 
laws — to  the  ability  of  the  ICC  to  judge 
the  fairness  of  rates  established  by  this 
process.  The  subcommittee  also  heard 
testimony  concerning  the  amount  of  ex- 
cess service  competition  in  the  industry 
fostered  by  tight  Government  regulation 
of  rates  and  route  awards. 

Many  of  the  witnesses  who  appeared 
before  the  subcommittee,  including  ICC 
Chairman  A.  Daniel  O'Neil  and  Justice 
Antitrust  Division  Chief  John  Shene- 
fleld,  also  noted  the  impact  on  rate  levels 
of  ICC  controls  on  the  numbers  of  motor 
carriers  authorized  to  serve  particular 
routes.  Allowing  more  carriers  to  provide 
service,  it  is  widely  argued,  would  exert 
substantial  downward  pressure  on  rate 
levels  in  the  industry.  It  would  also  make 
it  more  difficult  for  existing  carriers  to 
control  rates  through  their  rate  bureaus. 

Because  of  the  Interrelationship  be- 
tween collective  ratemaking,  rate  regula- 
tion, and  entry  regulation,  the  subcom- 
mittee needs  and  intends  to  undertake — 
in  a  preliminary  way — an  examination  of 
the  issue  of  entry  as  part  of  its  overall 
inquiry  into  pricing  mechanisms  in  the 
trucking  industry. 

I  want  to  announce,  therefore,  that  the 
subcommittee  will  be  conducting  hear- 
ings on  this  issue  beginning  August  9,  at 
10  a.m.  in  room  6226  of  the  Dirksen 
Building.  At  list  of  witnesses  who  will 
appear  on  this  date  will  be  available  from 
the  subcommittee  offices  on  Monday, 
August  7.« 
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DAY  OF  SOVIET  SHAME 

•  Mr.  HEINZ.  Mr.  President,  Augxist  21, 
1978,  will  mark  the  10th  anniversary  of 
the  Soviet  invasion  of  Czechoslovakia. 
Commemorated  as  a  "Day  of  Soviet 
Shame"  by  freedom-loving  Czechoslo- 
vaks, this  day  merits  mention  in  the 
Senate  because  of  the  flagrant  violation 
of  the  United  Nations  Charter  that  the 
Soviet  action  represents. 

In  1968,  the  Soviets  used  military  force 
to  prevent  the  Czechs  and  Slovaks  from 
establishing  an  independent  social  and 
political  order  according  to  their  own  de- 
sires. The  Soviet  invasion  was  a  blatant 
violation  of  the  principles  of  self-deter- 
mination, sovereignty,  and  noninterven- 
tion in  the  domestic  affairs  of  other 
states.  These  principles  are  fundamental 
tenets  of  the  United  States  and  are  in- 
cluded in  the  Charter  of  the  United  Na- 
tions, which  both  the  Soviet  Union  and 
Czechoslovakia  have  signed.  We  must 
not  allow  the  continuing  abridgement  of 
these  principles  to  pass  unchallenged. 

The  Soviets  have  maintained  troops  in 
Czechoslovakia  since  August  1968  against 
the  will  of  the  Czechoslovak  people  for 
the  purpose  of  restricting  the  freedoms 
of  these  individuals.  The  Soviets  signed 
the  Helsinki  agreement  guaranteeing  re- 
spect for  human  rights,  while  callously 
ignoring  the  pleas  of  responsible  Czechs 
and  Slovaks  for  the  freedom  to  decide 
for  themselves  the  structure  of  their 
ciety. 

Concerned  Czechoslovak  citizens  have 
expressed  their  indignation  by  writing 
and  signing  the  charter  77,  an  appeal  to 
the  government  to  cease  its  inhuman 
policies  and  adhere  to  the  Helsinki  Final 
Act.  The  list  of  signatories  of  this  mani- 
festation of  popular  discontent  is  grow- 
ing every  day.  Those  who  have  commit- 
ted themselves  to  the  principles  of  the 
charter  77  cannot  be  characterized  as 
members  of  any  one  ethnic,  professional, 
or  ideological  group:  the  charter  77  is 
truly  a  popular  appeal. 

In  response  to  the  expression  of  opin- 
ion, the  Soviet  installed  and  maintained 
government  has  increased  the  level  of  op- 
pression in  Czechoslovakia.  I  am  told 
that  the  government  has  gone  so  far  as 
to  deny  higher  education  to  the  children 
of  parents  who  signed  the  charter  77. 
This  infringement  of  a  basic  human 
right  has  not  deterred  the  Czechoslovaks. 
Rather,  a  floating  university  in  which 
classes  are  held  in  different  locations  on 
different  days  has  emerged  to  satisfy  the 
demand  for  further  education. 

As  a  member  of  the  United  Nations 
and  a  supporter  of  human  rights,  the 
United  States  must  register  its  objection 
to  the  invasion  and  continuing  occupa- 
tion of  Czechoslovakia.  I  urge  my  fellow 
Senators  to  observe  August  21  as  a  day 
for  remembrance  of  those  individuals  in 
Czechoslovakia  who  are  denied  the  basic 
human  rights  that  we  cherish.* 


WE  SHOULD  PROTECT  THE  LAST 
GREAT  FRONTIER 

•  Mr.  HART.  Mr.  President,  as  a  spon- 
sor of  S.  1500  lAmdt.  2176),  the  Alaska 
National  Interest  Lands  Conservation 
Act.  I  urge  my  coUeagues  to  give  this 
legislation  careful  review  and  considera- 
tion. This  opportunity  permanently  to 
safeguard  Alaska's  incomparable  wild- 
lands  and  wildlife,  has  been  aptly  de- 
scribed as  "our  last  great  first  chance." 

Mr.  President.  I  regret  that  such  a 
critically  important  conservation  issue 
has  become  clouded  with  misunderstand- 
ing, ill-founded  criticism,  and  emotional 
charges  and  countercharges.  As  the 
Senate  considers  this  legislation,  it  will 
be  necessary  to  get  the  facts  clear,  to 
take  a  broad,  objective  look  at  the  issues, 
and  throughout  all  our  deliberations,  to 
keep  in  mind  the  interest  of  both  the 
Nation  and  the  State  of  Alaska. 

In  the  year  and  a  half  since  our  late 
colleague.  Senator  Lee  Metcalf.  first  in- 
troduced the  Alaska  lands  legislation  in 
the  Senate,  we  have  all  come  to  recog- 
nize this  as  an  incredibly  complex  land 
allocation  and  management  issue.  Many 
compromises  have  already  been  made  to 
accommodate  the  needs  of  Alaskan  resi- 
dents and  resource  development  inter- 
ests. Mr.  President,  there  is  no  question 
in  my  mind  that  the  State's  economy  can 
and  should  continue  to  grow.  At  the  same 
time,  however,  it  is  our  duty  to  preserve 
the  most  magnificent  and  fragile  natural 
areas  of  this  last  frontier.  If  anything. 
H.R.  39.  as  passed  overwhelmingly  by  the 
House,  has  erred  too  far  on  the  side  of 
compromise.  The  Durkin-Metcalf  bill. 
S  1500  <Amdt.  2176>.  is  a  stronger  bill 
and  does  a  better  job  of  protecting  the 
national  interest. 

These  110  million  acres  we  have  pro- 
posed for  protection  are.  after  all.  Fed- 
eral lands,  owned  by  all  the  citizens  of 
the  Nation.  The  State  of  Alaska  is  in  the 
process  of  selecting  104  million  acres  for 
its  residents,  and  the  Natives  will  be  given 
title  to  44  million  acres.  The  State  and 
"Natives  have  quite  rightly  selected  lands 
of  the  highest  resource  values  and  this 
fact  alone  will  insure  a  bright  economic 
future  for  Alaska.  More  than  two-thirds 
of  Alaska's  land  base  will  remain  open 
for  development.  The  American  people 
have  shown  tremendous  interest  in  pro- 
tecting the  remaining  third  of  Alaska's 
land  area — those  national  park.  wildUfe 
refuge,  and  wilderness  proposals  which 
will  safeguard  critical  ecosystems,  wild- 
life habitat,  and  scenic  splendor.  It  is 
truly  in  the  national  interest  to  do  so 
now. 

WILDERNESS:    NOT   A    RENEWABLE   KESOtTSCE 

Mr.  President,  an  editorial  in  the  Love- 
land.  Colo..  Daily  Reporter-Herald  re- 
minds us.  that  wilderness  is  not  a  renew- 
able resource  and  "once  an  area  is  opened 
for  the  development  of  its  minerals  and 
timber,  it  is  lost  forever."  This  editorial 
reflects  the  views  of  many  citizens  of  my 
State  of  Colorado,  and  in  the  Nation  at 


large,  when  it  opposes  further  weakening 
of  the  Alaska  lands  legislation  and  re- 
ductions in  proposed  national  park,  wild- 
life refuge,  wild  river  and  wilderness  des- 
ignations. 

The  editorial  notes. 

We  must  remember  that  far-sighted  legis- 
lators set  aside  national  parks  such  as  Yel- 
lowstone and  Rocky  Mountain  National  Park 
for  future  generations  to  enjoy.  These  parks 
would  not  be  here  today  if  it  weren't  for 
these  past  decisions. 

Likewise,  there  is  no  guarantee 
Alaska's  magnificent  wildlands  will  re- 
main imspoiled  for  generations  to  come 
unless  we  are  now  willing  to  make  far- 
sighted  decisions  to  insure  their  preser- 
vation. 

Mr.  President,  at  this  time  our  col- 
leagues on  the  Energy  and  Natural  Re- 
sources Committee  are  considering  the 
various  Alaska  lands  proposals,  includ- 
ing S.  1500  I  Amdt.  2176 1.  of  which  I  am 
a  sponsor.  As  our  colleagues  on  the  En- 
ergy Committee  consider  this  legislation. 
I  urge  them  to  bear  in  mind  that  Alaskan 
wilderness  is  not  a  renewable  resource. 

This  opportimity  can  be  lost  forever. 
We  must  not  take  lightly  our  responsi- 
bihty  to  future  generations  to  leave  be- 
hind a  real  wilderness  legacy  in  Alaska. 
Passage  of  S.  1500  <Amdt.  2176*  is  the 
best  way  to  provide  for  future  wilder- 
ness needs,  at  the  same  time  as  ojir  Na- 
tions  other  resource  needs  are  accom- 
modated. 

Mr.  President,  the  full  text  of  the  edi- 
torial from  the  Daily  Reporter-Herald 
dated  May  15.  1978.  follows,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  editorial  follows: 

We  Should  Protect  the  Last  G>eat 
Frontier 

The  Alaska  National  Interest  Lands  Con- 
servation Act.  H.R.  39.  is  scheduled  to  come 
up  for  a  House  vote  Wednesday.  The  battle 
over  the  bill  has  been  a  classic  match-up 
between  the  developmental  forces  and  the 
conservationists. 

The  bill,  designed  to  protect  a  significant 
portion  or  Alaska  from  development,  already 
has  been  attacked  and  sliced  up  by  lobbyists 
for  the  mining,  timber,  oil  and  hunting 
interests- 

We  believe  that  much  misinformation  has 
been  circulated  concerning  the  supposed 
lock-up  of  Alaska  We  wish  to  present  some 
facts. 

The  state,  purchased  from  Russia  in  1867. 
contains  about  375  million  acres.  When 
Alaska  was  made  a  state  in  I9S9.  the  state 
government  was  allowed  to  choose  104  mil- 
lion acres  for  itself.  The  state,  of  course, 
picked  the  t>est  land  available  for  mineral 
or  oil  development. 

In  1971.  Alaskan  natives  were  given  44 
million  acres  and  they  also  chose  the  best 
land.  These  lands,  and  other  81  million 
acres  of  additional  federal  lands,  would  stilt 
be  available  for  oil.  mineral  and  timber  ex- 
ploration and  development. 

Even  if  the  bill  should  be  passed  in  its 
most  extreme  form,  two-thirds  of  the  state 
is  still  developable  That  Is  not  a  lock-up 
of  the  state,  as  developmental  lobbyists  have 
implied. 

We  must  remember  that  far-sighted  legis- 
lators set  aside  national  parks  such  as  Yel- 
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lowstone  and  Rocky  Mountain  National  Park 
for  future  generations  to  enjoy.  Tbese  parks 
would  not  be  here  today  if  It  weren't  for 
these  past  decisions. 

Alaska  and  northern  Canada  remain  as 
some  of  the  last  and  greatest  regions  of  wil- 
derness and  frontier  in  this  hemisphere.  We 
feel  we  should  protect  as  much  of  these  re- 
gions as  possible.  This  bill  gives  us  a  chance 
to  reserve  whole  ecosystems  and  with  no 
outlay  of  cash.  The  land  is  already  federal 
land. 

The  original  bill,  whose  chief  sponsor  is  Rep. 
Morris  Udall.  would  have  set  aside  144  mil- 
lion acres.  Since  introduced  more  than  18 
months  ago,  the  acreage  has  been  trimmed 
off  to  about  95  million  acres. 

The  bill,  as  it  is  now,  is  a  compromise. 
There  have  been  and  still  are  attempts  to 
weaken  it  further.  We  urge  our  represent- 
atives to  fight  for  the  present  bill  as  a  true 
effort  for  conservation.  We  oppose  any  fur- 
ther substitutes  or  weakening  amendments. 
We  oppose  any  further  reductions  in  pro- 
posed national  parks,  wildlife  refuges,  wild 
rivers  and   wilderness  lands. 

We  agree  that  the  mineral  access  process 
that  would  allow  exploration  and  develop- 
ment on  some  of  these  areas  is  acceptable 
but  only  in  the  national  interest  and  on  a 
case-by-caSe  basis  agreed  to  by  the  two 
houses  of  Congress. 

Wilderness  Is  not  a  renewable  resource. 
Once  an  area  is  opened  for  the  development 
of  its  minerals  and  timber,  it  is  lost  forever. 

Let's    protect    this    last    great    frontier.* 


RHODESIA 


•  Mr.  HATCH.  Mr.  President,  last  week, 
during  the  consideration  of  the  Inter- 
national Security  Assistance  bill,  the 
Senate  made  what  in  my  estimation  was 
a  serious  tactical  error.  At  that  time  it 
was  a  well-known  fact  that  Senator 
Helms  had  an  amendment  that  would 
have  lifted  the  economic  sanctions  now 
placed  upon  trade  with  Rhodesia.  It  was 
evident  at  the  time  that  this  was  a  criti- 
cal issue,  one  that  may  well  determine 
the  outcome  of  the  pending  transfer 
from  minority  to  majority  rule  in  that 
African  nation, 

Mr.  President,  the  issue  is  no  longer 
whether  or  not  majority  rule  will  become 
a  reality,  but  rather  what  form  of  major- 
ity rule  will  come  to  power.  On  the  one 
hand  are  the  moderate  black  leaders  of 
Rhodesia,  Bishop  Muzorewa,  Ndabaningi 
Sithole,  and  Jerlmiah  Chirau,  men  who 
want  to  bring  an  open  society  to  their  na- 
tion, a  government  that  will  protect  the 
rights  of  the  minority  as  well  as  the  ma- 
jority. These  are  the  men  that  are  will- 
ing, in  fact  encouraging,  to  use  the  ballot 
box  as  a  method  to  determine  who  shall 
lead  Rhodesia  at  such  a  critical  time  in 
her  history.  Opposite  these  men  are  the 
leaders  of  the  so-called  Patriotic  Front, 
Joshua  Nkomo  and  Robert  Mugabe. 
These  men  have  refused  to  participate 
in  free  elections.  Instead  demanding  that 
they  be  recognized  as  the  leaders  of  the 
black  majority  and  therefore  the  leaders 
of  any  new  government  in  Rhodesia. 
They  are  financed  in  their  guerrilla 
actlviUes  by  the  Soviet  Union  and  are 
clearly  Marxist  In  their  views,  yet  the 
official  position  of  the  United  States  ap- 


pears to  be  one  that  favors  and  supports 
these  men. 

Mr.  President,  on  July  31,  1978,  the 
Washington  Star  carried  an  editorial  that 
dealt  with  this  crucial  issue.  The  editorial 
discusses  the  pros  and  cons  of  the  tran- 
sitional government  and  concludes  that 
the  policy  of  the  Carter  administration 
appears  to  be  shortsighted.  'The  in- 
terests of  the  real  black  majority  inside 
Rhodesia,  and  the  chance  for  creating  a 
democratic  and  economically  vigorous 
Zimbabwe  with  continued  white  minority 
participation,  get  short  shrift  with  such 
thinking." 

I  think  that  it  is  now  imperative  that 
the  United  States  rethink  its  policy  on 
Africa.  We  have  permitted  Ambassador 
Young  to  place  us  in  the  position  that 
we  are  now  in  for  all  too  long.  It  is 
inconsistent  with  the  ideals  of  the  Amer- 
ican people  to  support  the  violent  over- 
throw of  a  peaceful  democratic  govern- 
ment by  a  Communist-supported  move- 
ment. The  United  States  should  take  a 
lesson  from  the  meetings  held  in  Bel- 
grade by  the  approximately  100  nations 
that  see  themselves  as  apart  from  the 
United  States-Soviet  conflict.  These 
"nonalined"  nations  were  critical  of  the 
Soviet-Cuban  intervention  in  Africa.  In 
another  editorial  that  appeared  in  this 
morning's  Washington  Post  it  states, 
"Many  people,  looking  at  the  Third 
World,  see  a  vista  of  unrest,  turbulence, 
ethnic  challenges,  class  wars,  regional 
upheavals  and  what  have  you.  Non- 
aligned  people  perhaps  see  that  vista 
more  clearly,  and  with  more  horror,  than 
the  rest  of  us.  To  them,  or  to  an  increas- 
ing number  of  them.  Communist  inter- 
vention means  not  help  but  trouble."  If 
they  can  see  this  issue  clearly,  then  I  find 
it  difficult  why  we  here  in  the  United 
States  refuse  to  acknowledge  the  obvious, 
that  the  people  of  Africa  and  the  rest  of 
the  Third  World  want  to  live  in  peace 
and  enjoy  the  freedoms  that  should  be 
guaranteed  all  men.  A  Marxist  society 
will  not  provide  these  freedoms.  The 
message  is  clear,  we  here  in  the  Senate 
must  bring  it  to  the  attention  of  the 
administration  that  U.S.  policy  in  Africa, 
as  now  constituted,  is  wrong  and  must 
be  reversed  before  the  damage  becomes 
irreparable. 

Mr.  President,  I  ask  that  the  editorials 
from  the  Washington  Star  and  the 
Washington  Post  be  printed  in  the 
Record. 

The  editorials  follow: 
[From  the  Washington  Star,  July  31.   1978] 
The  Senate's  Rhodesian  Message 

The  Senate  vote  offering  a  conditional  end 
of  the  Rhodesian  embargo  falls  far  short  of 
the  morale  boost  hoped  for  by  the  interim 
blraclal   regime   in   Salisbury. 

The  59-to-36  vote  approval  of  a  "compro- 
mise" plan  subirltted  by  Senators  Javits 
and  Case  would,  with  concurrence  by  the 
House,  leave  it  to  the  Carter  administration 
to  lift  economic  sanctions  if  it  feels  the  con- 
ditions have  been  met.  These  would  require 
free  elections  for  a  new  Rhodesia  govern- 
ment, and  Its  commitment  to  negotiate  "in 
good   faith"  with  the   guerrilla   movements 


now  warring  agalnst-the  peaceful  transition. 
It  is  questionable  whether  the  participants 
in  Rhodesia's  "Internal"  agreement  for  black 
majority  rule  can  satisfy  a  definition  of 
"good  faith"  by  a  hoBtile  Carter  administra- 
tion, and  even  whether  elections  can  be  held 
as  planned  in  December  In  the  face  of  guer- 
rilla attack. 

The  Inconclusive  Senate  action  headed 
off  a  vote  on  a  proposal  by  Senator  Helms 
for  an  outright  scrapping  of  the  United 
Nations-endorsed  embargo  against  the  for- 
merly white-dominated,  runaway  British 
colony.  The  deflection  of  the  more  forth- 
right anti-embargo  effort  was  seen  as  an- 
other In  a  string  of  foreign-policy  victories 
for  the  Carter  administration. 

But  a  strange  victory  it  is.  It  pits  the  ad- 
ministration against  the  moderate  black 
leaders  who  are  sharing  power  in  Rhodesia's 
Interim  regime,  including  Bishop  Abel  Mu- 
zorewa. who  was  In  town  lobbying  to  end  the 
embargo.  The  bishop  has  probably  the  larg- 
est following  of  Rhodesian  blacks.  While 
holding  such  black  leaders  at  arm's  length, 
the  administration  worries  about  a  role  for 
the  guerrilla  front  headed  by  Joshua  Nkomo 
and  Robert  Mugabe,  who  want  to  shoot  their 
way  to  power  and  whose  victims  tend  to 
be  innocent  blacks  and  missionaries. 

The  Senate,  while  not  dealing  a  direct  re- 
buff to  the  administration  on  the  Rhodesian 
embargo,  did  seem  to  be  questioning  the 
priorities  of  President  Carter  and  Ambassa- 
dor Andrew  Young  on  the  African  issue. 
These  priorities  havt  downplayed  questions 
of  democracy  and  racial  co-existence  under 
the  emergent  government,  while  putting  top 
stress  on  the  sympathy  enjoyed  by  Messrs. 
Nkomo  and  Mugaba  among  black  African 
governments  and  in  the  Third  World  gen- 
erally. The  adminfstratlon  also  is  concerned 
about  the  possibility  of  Russian-Cuban  In- 
terference in  Rhodesia  by  way  of  a  continu- 
ing guerrilla  war. 

The  Interest  of  the  real  black  majority  In- 
side Rhodesia,  and  the  chance  for  creating 
a  democratic  and  economically  vigorous 
Zimbabwe  with  continued  white  minority 
participation,  get  ehort  shrift  in  such 
thinking.  The  signs  of  restiveness  about  this 
on  Capitol  Hill  should  encourage  the  ad- 
ministration to  rethink  its  unhelpful  po- 
.sitlon  on  the  attempt  at  a  peaceful  change- 
over in  Rhodesia. 

[From  the  Washington  Post,  Aug.  1,  1978] 
Taking  the  Quotes  Oft  "Nonaligned" 
Are  the  "nonaligned"  countries,  or  a  num- 
ber of  them,  losing  some  of  the  softness  for 
Moscow  that  has  so  often  made  it  necessary 
to  put  quotation  marks  on  their  professions 
of  nonalignment?  At  the  Belgrade  meeting  of 
80  or  so  nations  that  claim  to  sit  apart  from 
the  American-  and  Soviet-led  alliances,  a 
major  argument  arose  between  Yugoslavia 
and  Cuba.  Yugoslavia's  President  Tito  said 
in  effect  that  nonalignment  remains  a  viable 
international  policy  and  the  principal  threat 
to  It  comes  from  great-power  intervention 
conducted  by  the  Soviet  Union  and  Cuba. 
The  Cuban  foreign  minister  said  in  effect  that 
nonalignment  should  foster  liberation  and 
revolution,  as  defined  by  Havana  and  Mos- 
cow. The  weight  of  the  conference  seemed  to 
be  on  the  Tito  side. 

The  Belgrade  session  made  plain  the  way 
many  Third  World  countries  feel  about  hav- 
ing disputes  in  their  midst  resolved  by  for- 
eign forced.  A  lot  of  members,  press  reports 
said,  warned  they  might  boycott  the  non- 
aligned  summit  next;  year  In  Havana  if  the 
Cubans  don't  quit  Africa.  There  seemed  to 
be  a  strong  awareneas  that,  while  a  country 
has  a  right  to  ask  for  foreign  help  in  a  crisis, 
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use  of  that  right  can  produce  harmful  local 
and  great-power  tensions  and  can  diminish 
the  incentive  to  go  for  a  political  settlement. 
In  the  latter  regard,  it  is  noteworthy  that  at 
Belgrade  Angola  and  Zaire  said  they  had 
agreed  on  a  kind  of  nonaggresslon  pact;  had 
it  been  in  effect  earlier,  there  might  have 
been  no  Shaba  crisis. 

The  larger  perception  that  seemed  to  be 
moving  ahead  at  Belgrade  concerned  the  new 
dangers  that  lurk  for  nonaligned  countries. 
Ten  or  20  years  ago  It  was  easy  for  most  of 
those  countries  to  identify  the  peril  as  "im- 
perialism." But  even  the  harshest  critics  of 
the  United  States  see  that  it  no  longer  has 
the  same  taste  or  capacity  to  intervene.  Mean- 
while, the  Soviet  Union,  using  Cuban  soldiers. 
Is  flexing  its  muscles.  Many  people,  looking 
at  the  Third  World,  see  a  vista  of  unrest, 
turbulence,  ethnic  challenges,  class  wars,  re- 
gional upheavals  and  what  have  you.  Non- 
aligned  people  perhaps  see  that  vista  more 
clearly,  and  with  more  horror,  than  the  rest 
of  us.  To  them,  or  to  an  increasing  number 
of  them,  communist  intervention  means  not 
help  but  trouble. 

Well,  you  may  say,  all  they  did  at  Belgrade 
was  talk.  True.  One  can't  know  what  it  means 
until  a  secession  movement  gets  rolling  some- 
where, or  an  ethnic  minority  demands  inde- 
pendence, or  a  "treasonous"  faction  seizes 
the  telegraph  office  or  ...  .  Certainly  there's 
nothing  for  Americans  to  take  premature  or 
conspicuous  delight  in.  But  it's  an  interesting 
development,  all  the  same.# 


SENATOR  DURKIN  ON  NO-FAULT 
INSURANCE 

•  Mr.  McINTYRE.  Mr.  President,  yes- 
terday the  House  Commerce  Committee 
voted  down  a  proposed  national  no -fault 
insurance  plan.  Their  action  was  a  blow 
to  the  numerous  supporters  of  no-fault 
auto  insurance  in  this  Chamber  who  had 
hoped  to  bring  this  long-delayed  concept 
to  fruition  in  the  95th  Congress. 

When  the  96th  Congress  takes  this 
issue  up  again,  they  will  have  at  their 
disposal  the  large  body  of  knowledge 
amassed  by  the  Senate  Commerce  Com- 
mittee during  their  investigations  into 
the  no-fault  issue  this  year.  One  that  I 
am  sure  will  continue  to  be  controversial 
in  this  debate  is  the  question  of  what 
items  insurance  companies  may  take  into 
account  in  setting  premiums.  My  col- 
league from  New  Hampshire.  Senator 
DuRKiN,  recently  published  a  useful 
analysis  of  the  discriminatory  provisions 
of  the  current  law  in  this  regard  in  the 
Washington  Post. 

Senator  Durkin's  insistence  that  these 
proposed  new  no-fault  standards  treat 
all  citizens  fairly  and  not  continue  old 
arbitrary  practices  of  discrimination  on 
the  basis  of  sex  or  residence  is  nothing 
new  to  him.  He  has  long  championed  the 
rights  of  consumers.  As  New  Hampshire's 
insurance  commissioner  in  the  early 
1970's,  John  Durkin  acquired  a  well-de- 
served reputation  as  a  man  who  was  not 
afraid  to  stand  up  to  large  corporations 
to  insure  that  individual  citizens  were 
treated  equitably.  Since  coming  to  the 
Senate  in  1975,  John  Durkin  has  con- 
tinued to  pursue  these  concerns  diligently 
both  on  such  issues  as  no-fault  and  auto 
safety  and  in  the  broader  areas  of  energy 
pricing  and  supply. 


I  hope  that  all  of  my  colleagues  who 
did  not  read  Senator  Durkin's  fine  analy- 
sis of  this  issue  when  it  first  appeared 
in  the  Washington  Post  will  take  the 
time  to  do  so  now.  I  feel  that  his  com- 
mentary will  be  of  great  utility  to  this 
body  in  its  deliberations  on  the  no-fault 
issue  in  the  future  and  ask  that  it  be 
printed  in  the  Record. 

The  material  follows: 
A  No-Fault  Plan  Without  Discrimination 
(By  John  A.  Durkin) 

In  urging  that  we  stop  trying  to  reform 
the  no-fault-lnsurance  bill  lest  it  die  in  Con- 
gress. The  Washington  Post,  in  its  June  17 
editorial  'Wanted:  Auto  Insurance  Relief." 
has  overlooked  the  real  possibility  that,  if 
passed  in  its  present  form,  no-fault  legisla- 
tion will  go  on  to  die  in  the  courts. 

Indeed,  a  June  8  decision  by  the  Michi- 
gan Supreme  Court  struck  down  as  unconsti- 
tutional the  Michigan  no-fault  law,  which 
has  served  as  the  basis  of  the  legislation  now 
under  consideration  in  Congress. 

Although  holding  that  it  is  constitutioual 
to  provide  insurance  benefits  to  accident  vic- 
tims as  a  substitute  for  tort  remedies,  the 
court  went  on  to  hold  that  the  rate-making 
procedure  is  "constitutionally  inadequate  to 
assure  that  the  coverage  is  available  at  fair 
and  equitable  rates."  The  court  held  that 
the  Michigan  statute  failed  to  guarantee  a 
minimum  due-process  standard  that  rates 
not  be  "excessive,  inadequate,  or  unfairly 
discriminatory." 

The  problem  with  the  Michigan  law.  and 
with  the  legislation  now  under  considera- 
tion in  Congress,  is  that  it  does  not  change 
the  industry-wide  practice  of  basing  an  in- 
dividual's premium  on  classifications  such  as 
age.  sex.  marital  status,  and  residence,  rather 
than  on  solid  actuarial  data  and  on  the  in- 
dlviduals  driving  record  and  driving  habits. 

This  system  has  long  discrminated  against 
the  majority  of  good  drivers  in  each  "high 
rate"  classification  by  requiring  them  to  pay 
significantly  more  each  year  because  of  a  few 
bad  drivers  in  the  group.  That  is  about  as 
fair  and  reasonable  as  forcing  all  teen-age 
shoppers  to  pay  more  than  everyone  else 
for  the  same  goods  because  some  teen-agers 
are  shoplifters  who  increase  merchants'  over- 
head through  theft. 

For  those  reasons,  during  Senate  Com- 
merce Committee  consideration  of  the  no- 
fault  bill.  I  sought  to  amend  Section  108  to 
.abolish  the  present  system  of  setting  insur- 
ance premiums  by  arbitrary  classifications 
that  bear  no  relation  to  an  Individual's  driv- 
ing record.  My  amendment — which  was  voted 
down  in  committee  but  which  I  shaU  rein- 
troduce on  the  floor — would  provide  that  un- 
der an  approved  state  plan,  no  insurer  (other 
than  a  self -insurer)  may  utilize  race,  color, 
creed,  national  origin,  ancestry,  age  sex,  re- 
ligion, marital  status,  lawful  occupation  or 
place  of  residence  to  Justify  rate  classifica- 
tions and  price  differentials  for  automobile- 
insurance  coverage. 

There  is  no  question  whatsoever  that  the 
present  system  of  rate  classifications  dis- 
criminates against  good  drivers,  unfairly 
punishing  them  for  the  poor  record  of  other 
drivers.  Consider  just  a  few  examples  of 
what  is  a  national  problem: 

A  24-year-old  East  Boston  man  who  had  no 
accidents  in  seven  years  of  driving  was 
charged  $2,512  for  auto  insurance,  while  the 
same  coverage  cost  a  70-year-old  grand- 
mother living  in  a  rural  area,  with  two  ac- 
cidents in  the  previous  year,  only  $160. 

An  investigator  working  for  the  County  of 
Los  Angeles  was  quoted  a  rate  of  $580  for 
specified    automobile    Insurance    when    he 


listed  his  place  of  residence  as  Beverly  HUla. 
and  $1,283  when  he  listed  It  as  Watts. 

A  widow's  quoted  premium  was  increased 
to  $339  lor  coverage  offered  by  another  com- 
pany at  $189  when  her  Insurer  learned  of 
her  status  as  a  widow. 

Under  the  present  system,  an  Individual  In 
a  high-rated  group  may  pay  more  than  10 
times  as  much  for  the  same  coverage  than 
an  individual  in  a  lower  rated  group,  even 
though  both  have  had  no  accidents.  In  the 
highest  rated  group,  young  urban  males.  It 
is  not  uncommon  for  a  youth  to  pay  more 
in  insurance  than  the  cost  or  value  of  the 
car  he  is  insuring.  Of  that  group,  it  has  been 
estimated  that  90  percent  are  actually  safe 
drivers  who  are  paying  exorbitant  rates  for 
the  10  percent  who  are  poor  drivers.  Youths 
are  not  the  only  victims.  Often,  senior  citi- 
zens, who  can  least  afford  it,  are  hardest  hit 
by  discriminatory  rate  practices. 

It  is  fundamentally  unfair  to  penalize 
drivers  who  have  not  proved  themselves  to 
be  bad  risks,  as  even  some  in  the  industry 
agree:  one  major  carrier  recently  determined 
to  revamp  its  rate-classification  system  ac- 
cording to  driving  records. 

My  amendment  would  eliminate  that  dis- 
crimination and  would  force  insurance  com- 
panies to  set  reasonable  rates  based  upon  an 
individual's  driving  record  and  driving 
habits,  which  are  certainly  more  indicative 
of  whether  or  not  he  is  likely  to  have  an  ac- 
cident than  is  his  marital  status  or  sex.  Rates 
should  be  based  on  solid  actuarial  data  and 
not  on  arbitrary  classifications.  Further- 
more, rates  should  be  backed  by  clear  stand- 
ards, for.  as  the  Michigan  court  said,  due 
process,  at  a  minimum,  requires  "that  per- 
sons affected  have  notice  as  to  how  their 
rates  are  determined." 

I  want  it  clearly  understood  that  I  am  not 
opposed  to  no-fault  insurance.  Indeed,  I 
have  been  fighting  for  a  consumer-oriented 
no-fault-insurance  program  since  1970, 
when  I  was  New  Hampshire  insurance  com- 
missioner, and  I  will  continue  to  fight  for  a 
consumer-oriented  no-fault-lnsurance  pro- 
gram when  this  bill  is  considered  on  the  Sen- 
ate floor. 

However,  without  reform  of  the  present  no- 
fault  bill  along  the  lines  of  my  amendment, 
or  similar  provisions,  we  will  only  increase 
the  likelihood  of  a  serious  constitutional 
challenge,  such  as  was  sustained  by  Michi- 
gan's well -respected  highest  court.  The  re- 
sult would  be  a  symphony  of  chaos,  and  the 
victims  would  be  hundreds  of  thousands  of 
injured  people  throughout  the  nation,  and 
perhaps  no-fault  legislation  Itself.* 


CACTUS  STARFIGHTER  SQUADRON 

•  Mr.  GOLDWATER.  Mr.  President, 
since  1957.  pilots  from  the  Federal  Re- 
public of  Germany  have  been  training 
at  Luke  Air  Force  Base  in  our  State  of 
Arizona,  and  since  1965,  those  learning 
to  master  the  F-104G  Starfighter  have 
been  graduating  to  return  to  Germany 
and  become  part  of  that  nation's  impor- 
tant contribution  to  NATO.  On  the  night 
of  July  15. 1978.  the  100th  of  these  classes 
graduated  were  given  certificates  as 
"honorary  citizens"  of  the  State  of  Ari- 
zona for  life,  and  were  inducted  forever 
into  what  is  called  the  "Cactus  Star- 
fighter  Squadron."  It  is  open  for  life  to 
all  those  who  have  trained  in  the  Amer- 
ican Southwest  and  nearly  900  young 
men  have  done  so  thus  far. 
The    two-nation,    two-military    serv- 
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ices — Oerman  and  American,  and  the 
supporting  contractors  experience  has 
been  documented  in  a  boolc  in  both  lan- 
guages. "Those  Wonderful  Men  in  the 
Cactus  Starflghter  Squadron — Die  Aus- 
sergewohnlichen  Manner  der  Kaktus 
Starflghter  Staffel."  It  was  assembled  by 
two  retired  USAP  men,  Colonel  Barney 
Oldfleld.  and  Chief  Master  Sergeant  Tom 
Rhone,  both  with  Litton  Industries,  who 
have  worked  with  this  German  training 
program  since  the  early  1960's. 

In  connection  with  the  graduation  of 
this  100th  Starflghter  German  class,  sev- 
eral things  happened :  The  proceeds  from 
the  book  became  the  endowment  base  of 
a  LuftwafTe/U-S.  Air  Force  "Interna- 
tional Friendship  Foundation",  and  first 
disbursements  were  made  to  boys  and 
girls  clubs  and  other  Arizona  charities. 
This  will  now  go  on  forever  as  a  living 
memorial  to  this  two-country  involve- 
ment, which  has  become  an  extraordi- 
nary people- to- people  encounter  of  last- 
ing importance.  On  that  100th  class  com- 
pletion, Luftwaffe  Oberstleutnant  (Lt. 
Col.)  Alexander  Janka,  commander  of 
Luke's  2d  German  Training  Squadron, 
gave  Chief  Master  Sergeant  Rhone  a 
plaque  inscribed: 

The  2d  German  Air  Force  Training 
Squadron,  USA,  Presents  this  certificate 
to— 

A  true  friend  and  patron  since  1964; 

A  never-ending  source  of  help  and 
advice; 

A  man  whose  name  will  always  be 
linked  with  German  Air  Force  Training 
to  Luke  Air  Force  Base;  and 

The  Creator  of  the  Luftwaffe/U.S.  Air 
Force  "International  Friendship  Foun- 
dation"— Thomas  H.  Rhone. 

Danke.  Shon.  Tom.  for  14  years  of 
dedicated  service  as  a  representative  of 
Litton  Industries  at  Luke  Air  Force,  July 
15,  1978. 

On  that  occasion,  Oberstleutnant 
Janka  delivered  a  tribute  to  Sergeant 
Rhone  the  comments  of  which  I  ask  to 
be  printed  in  the  Record. 

The  statement  follows: 

The  last  12  months  have  been  filled  with 
Important  events  for  the  German  Air  Force 
here  at  Luke  APB,  such  as  the  20th  anniver- 
sary of  training  In  Luke  and  tonlgthfs  one 
hundredth  graduation  ceremony;  therefore 
tt  gives  me  great  pleasure,  ladles  and  gentle- 
men, to  add  another  highlight  to  this  evening 
of  celebration. 

There  is  a  gentleman  among  us  tonight, 
who  has  seen  us  all  come  and  go  and  in  many 
instances  return  a  second  or  even  third  time 
to  Luke  APB,  since  the  beginning  of  the 
F-104  program.  As  a  matter  of  fact,  he  is  so 
much  part  of  our  dally  tasks  and  environ- 
ment that  I'm  not  so  sure  whether  he  does 
not  have  a  serial  number  imprinted  some- 
where as  property  of  the  government  of  the 
Federal  Republic  of  Germany. 

I  am  referring,  of  course,  to  the  man  with 
the  camera  slung  around  his  neck  and  his 
silver  hair  flying  in  the  breeze  when  taking 
pictures  on  the  flightline,  a  connoisseur  of 
the  good  things  in  life  such  as  wine,  women 
and  song — our  true  friend  and  good  spirit. 
Tom  Rhone. 

Tom  is  retiring  today  from  his  long-time 
posltton  with  Litton  Industries,  in  order  to 
Join  the  ranks  of  those  lucky  people  who 


can  pick  their  own  life-style  and  sleep  in  in 
the  mornings.  Reflecting  back  on  his  achieve- 
ments for  the  2nd  OAF  Training  Squadron 
USA  and  the  entire  German  Air  Force,  how- 
ever, I  can  only  say  he  deserves  it. 

In  early  1965  Tom  Rhone  was  assigned  to 
Luke  AFB  by  hjs  employer  as  part  of  a  group 
of  technical  personnel,  but  with  the  goal  in 
mind  to  make  his  special  talents  available 
for  the  benefit  of  the  Oerman  contingent  In 
this  area.  It  did  not  take  him  very  long  to 
establish  deep  bonds  with  the  German  sol- 
diers and  their  dependents,  and  he  imme- 
diately supported  all  efforts  to  make  them 
feel  welcomed  and  get  them  integrated  in 
their  new  community.  Since  the  very  begin- 
ning It  was  on  his  initiative  that  all  mem- 
bers of  the  permanent  staff  received  honor- 
ary Arizona  citizenship  certificates  signed 
by  the  governor.  It  was  his  Idea  to  have  the 
German  squadron  sponsor  a  Christmas  party 
for  needy  children  of  the  Valley,  which  since 
then  has  become  an  Institution  here  at  Luke 
AFB.  He  arranged  get-togethers  of  local  fam- 
ilies with  the  German  students,  especially 
around  the  holidays  and  more  often  than 
not  long-lasting  friendships  were  formed 
in  spite  of  the  distance  between  the  two 
countries. 

The  "Reunion"  every  other  year  at  Han- 
nover is  further  evidence  of  Tom's  never- 
ending  source  of  ideas  to  keep  the  spirit  of 
this  program  alive.  And  who  can  forget  the 
soccer  games  between  the  U.S.  Air  Force 
Academy  and  the  German  student  pilots, 
which  brought  In  30.000, — $  and  enabled  the 
Glendale  Boys  Club  to  move  from  an  old 
shack  to  a  shiny  new  clubhouse. 

When  the  Litton  personnel  left  Luke  AFB 
in  1973,  it  was  our  good  fortune  that  Tom 
was  able  to  remain  and  many  more  goodwill 
enterprises  were  accomplished  with  his  help 
and  advice. 

The  main  achievement  of  his  association 
with  us  had  not  even  been  started  yet.  but 
the  idea  was  there,  somewhere  rooted  in  that 
fabulous  mind  of  his.  The  idea  was  to  docu- 
ment the  success  of  this  International  pro- 
gram somehow,  and  not  Just  in  thousands 
of  loose  photographs.  After  many  long 
months  of  hard  work,  research,  uncounted 
obstacles,  and  with  the  financial  aid  of  his 
employer,  Tom  Rhone  and  Colonel  Oldfleld, 
who  Is  with  us  tonight,  co-authored  a  book, 
which  you  all  know  by  now — "Those  Won- 
derful Men  of  tihe  Cactus  Starflghter  Squad- 
ron." The  sale  of  this  book  in  turn  enabled 
Tom  to  put  Into  being  the  true  objective  of 
his  idea,  to  create  something  everlasting  for 
the  benefit  ol  our  two  countries — "The 
USAF/Luftwaffe  International  Friendship 
Foundation."  The  foundation  was  incorpo- 
rated in  1977  with  a  starting  capital  of 
20.000, — $  and  this  year  for  the  first  time 
funds  are  belqg  distributed  to  8  different 
charities  throughout  the  Valley. 

But  this  is  Just  the  beginning.  Efforts  are 
being  made  now  to  do  the  same  in  Germany 
in  the  near  future.  What  the  impact  of  this 
achievement  will  be  in  years  to  come  can 
only  be  guessed  at,  but  I  know  that  it  takes 
a  very  special  person  to  give  so  freely  of  him- 
self for  the  benefit  of  others  and  to  create  a 
monument  of  goodwill  between  two  nations. 

How  do  you  say  good-bye  to  a  man  like 
that?  We  of  the  2nd  GAF  Training  Squadron 
don't!  He  may  not  know  it  yet,  but  there  Is 
a  lot  to  be  accomplished  yet  and  without 
him  it  Just  would  not  be  the  same.  So,  Tom. 
we  hope  that  you  will  continue  to  advise  us 
and  be  with  uf.  whenever  you  can  manage 
to  spare  a  few  hours  of  your  leisure  life.  But 
most  of  all  we  don't  want  to  miss  you  as  our 
friend,  and  thare  are  too  many  "Beerfests," 
"Welnfests."  F»schings  Parties"  etc.  ahead 
for  you  to  quit  now.  See  you  Monday  morn- 
ing 8  o'clock  shRrp.« 


COMPETITION  AND  INFLATION 

•  Mr.  HART.  Mr.  President,  I  would  like 
to  share  with  my  colleagues  an  article 
by  Michigan  State  University  economist 
Walter  Adams  which  appeared  in  the 
New  York  Times  on  August  1,  1978.  Mr. 
Adams  analysis  of  the  relationship  be- 
tween economic  concentration,  competi- 
tion and  inflation  in  our  economy  is  a 
perceptive  one  and  deserving  of  further 
consideration. 

No  issue  poses  more  concern  for  our 
society  than  the  steadily  increasing  size 
of  our  institutions,  both  public  and  pri- 
vate. Corporations,  Government  agencies, 
labor  unions  by  their  very  size  alienate 
the  average  citizen  and  threaten  to  crush 
individual  innovation  and  creativity.  The 
resulting  ramification  of  most  impor- 
tance to  a  pluralistic,  democratic  society 
is  the  growing  concentration  of  economic 
power  in  America. 

Economists  may  disagree  about  the 
precise  extent  and  trend  of  market  power 
in  America  industry,  but  the  evidence  is 
clear  that  in  many  markets  concentra- 
tion is  far  too  high  for  effective  com- 
petition, and  that  it  is  gradually  and 
steadily  increasing.  It  is  competition 
that  provides  consumers  with  better 
products  and  lower  prices,  thereby  serv- 
ing as  a  check  on  inflation  while  prevent- 
ing a  single  firm  from  controlling  a  mar- 
ket and  substituting  its  judgment  for 
that  of  the  market.  The  fact,  however,  is 
that,  increasingly  fewer  and  fewer  peo- 
ple are  making  the  decisions  which  have 
the  greatest  impact  on  the  economy.  And 
the  Government  has  been  urged  to  reg- 
ulate the  marketplace  more  and  more  to 
protect  the  public  interest  from  private 
domination. 

The  economic  effects  of  the  corporate 
concentration  that  pervades  our  society 
can  be  seen  in  many  ways.  But  those  ef- 
fects are  often  reflected  in  higher  costs 
to  the  consumer  and  a  higher  rate  of  in- 
flation. Anti-inflation  programs  based  on 
supposedly  free  markets  and  relying  on 
fiscal  and  monetary  constraints  have 
failed.  Clearly,  many  of  our  Nation's  cor- 
porations and  trade  unions  have  amassed 
enough  power  to  exact  demands  that  ex- 
ceed what  could  be  achieved  under  condi- 
tions of  active  competition. 

Admittedly,  the  relation  between  con- 
centration and  inflation  is  complex,  and 
no  one  can  pretend  to  have  all  the  an- 
swers. Earlier  this  session  I  introduced  a 
bill — the  Competition  Review  Act — which 
would  focus  on  developing  sensible  solu- 
tions to  some  of  the  problems  of  concen- 
tration. The  bill  would  establish  a  Com- 
petition Review  Commission  to  study  the 
impact  of  the  Government's  laws  and 
would  focus  concentration  in  both  man- 
agement and  labor.  It  would  develop 
recommendations  for  legislative  changes 
and  regulatory  modifications  for  legis- 
lative changes  and  regulatory  modifica- 
tions f  necessary  to  strengthen  the 
economy. 

The  Commission's  study  would  be. 
quite  simply,  the  most  comprehensive 
study  ever  undertaken  of  the  American 
economy.  The  goal  would  be  to  resolve 
some  of  the  competing  economic  theories 


of  economic  concentration  and  correct 
structural  imbalances  in  the  economy  so 
as  to  strengthen  and  protect  the  free  en- 
terprise system. 

Mr.  President,  the  consequences  of 
growing  economic  concentration  and  its 
effects  on  competition  and  inflation 
merit  a  much  more  serious  examination 
than  they  have  received  by  this  Congress. 
The  Competition  Review  Commission 
which  I  have  proposed  offers  one  mecha- 
nism by  which  the  Congress  can  begin  to 
address  this  important  issue.  I  ask  that 
Mr.  Adams'  thoughtful  article  on  com- 
petition and  inflation  be  printed  in  the 
Record. 

The  article  follows: 

Competition  and  Inflation 

"In  the  United  States."  says  Milton  Fried- 
man. Nobel  laureate  and  guru  of  the  Chicago 
School,  "inflation  is  headed  up,  not  down.  I 
would  be  very  much  surprised  if  it  isn't  in 
the  7  percent  to  10  percent  range  by  the  end 
of  the  year."  That  is  why  he  is  betting  on  the 
Japanese  yen  and  against  the  dollar  by  buy- 
ing yen-dominated  securities.  "After  all,"  he 
says,  "speculating  against  the  United  States 
government  Isn't  a  gamble.  It's  almost  a  sure 
thing." 

To  combat  inflation.  Professor  Friedman 
would  have  the  Government  implement  a 
drastic  cut  in  expenditures  coupled  with  a 
careful  modulation  of  the  money  supply.  This 
medicine,  he  is  confident,  would  quickly 
break  the  cycle  of  inflationary  expectations 
and  set  off  a  reduction  In  the  general  price 
level. 

The  Carter  Administration,  like  its  pred- 
ecessors, has  refused  to  embrace  such  Dra- 
conian measures — in  part,  because  the  price 
that  would  have  to  be  paid  in  unemployment 
Is  politically  intolerable.  In  addition,  the 
Carter  economists  have  begun  to  recognize — 
perhaps  only  intuitively — that  the  current  in- 
flation is  not  a  classical  demand-pull  infla- 
tion (Where  too  many  dollars  chase  too  few 
goods)  but  a  cost-push  inflation,  fueled  by  an 
unchecked  price-wage  spiral  and  reflecting 
deep-seated  Imperfections  in  the  economy. 

The  current  inflation,  as  daily  events  make 
increasingly  clear,  is  as  much  p>olitical  as  an 
economic  problem  of  unbridled  power  con- 
centrations. It  is  the  result  of  a  power  grab 
by  highly  organized  vested  Interests  for  a 
larger  share  of  a  flxed  pie — or  a  pie  growing 
more  slowly  than  the  combined  appetites  of 
the  interests  that  desire  to  devour  it.  It  is  the  " 
kind  of  inflation  that  cannot  be  cured  simply 
by  monetary  and/or  fiscal  restraints  but  that 
must  be  supplemented  with  an  effective 
"incomes"  policy,  that  is,  a  wage-price  policy. 

Unfortunately,  Mr.  Carter  has  not  opted 
for  an  effective  Incomes  policy.  Rather,  he 
has  put  his  faith  in  "moral  suasion"  through 
behind-the-scenes  Jawboning — an  appeal  to 
big  labor  and  big  business  to  moderate  their 
demands  so  that  the  inflation  rate  can  be 
"decelerated."  This  approach  has  seldom  suc- 
ceeded in  the  past,  and  it  is  destined  for 
another  failure. 

Automobile  prices  are  a  case  In  pwlnt.  With 
the  depreciation  of  the  dollar  and  the  ap- 
preciation of  the  Japanese  yen  and  the  West 
German  mark,  foreign  producers  have  been 
forced  to  raise  prices  on  cars  imported  into 
the  United  States.  What  has  been  the  reac- 
tion of  the  American  auto  giants?  Have  they 
seized  on  this  golden  opportunity  to  drive 
imports  from  the  domestic  market  and  recap- 
ture the  15  percent  share  that  these  imports 
have  taken  from  domestic  producers  and 
workers? 

Quite  the  opposite.  As  the  price  of  Volks- 
wagens and  Datsuns  went  up,  so  did  the  price 


of  their  domestic  rivals:  General  Motors  and 
Ford  have  raised  prices  on  some  models  four 
times  since  January  of  this  year — in  addi- 
tion to  increases  of  nearly  «400  a  car.  or  6 
percent,  when  the  new  models  hit  the  mar- 
ket last  faU. 

And  the  Administration  applauds  these 
moves  on  the  theory  that  a  series  of  piece- 
meal price  increases  will  have  less  of  an  Im- 
pact on  annual  Inflation  rates  than  a  once-a- 
year  lump-sum  increase.  This  Is  small  com- 
fort to  car  buyers  and  inflation  watchers. 

The  record  in  steel  Is  equally  unimpressive. 
Here,  a  price  increase  of  5.5  percent  across 
the  board  was  announced  last  December,  fol- 
lowed by  a  1.1  percent  increase  in  April,  a  3 
percent  increase  In  June,  and  rumors  of  yet 
another  Increase  of  3  to  5  percent  before 
the  year's  end.  Robert  S.  Strauss,  the  Presi- 
dent's chief  Inflation  fighter,  expressed  de- 
light that  he  had  dissuaded  the  companies 
from  Insisting  on  mcreases  twice  that  large. 

And.  as  if  to  make  sure  that  these  In- 
creases "stick."  the  Administration  has 
evolved  a  trigger  price  system  to  protect  the 
steel  Industry  from  foreign  competition — 
the  only  mechanism  since  World  War  II  that 
has  put  an  effective  lid  on  the  industry's  pen- 
chant for  reckless  price  escalation. 

Trigger  prices  are,  of  course,  a  form  of  Gov- 
ernment price  support.  Already,  the  trigger 
price  system  has  raised  the  nation's  bill  by 
an  estimated  $6  billion,  and  it  will  inevitably 
have  further  inflationary  effects  as  these 
price  increases  ripple  through  the  economy. 
The  Government  could  hardly  have  devised  a 
more  propitious  mc-chanism  for  insuring  In- 
flation over  and  above  what  market  condi- 
tions, if  left  free,  would  generate. 

Clearly,  monetary-fiscal  policies  plus  moral 
suasion  are  not  the  answer.  But  does  this 
mean  that  the  Administration  is  helpless— 
thut  Professor  Friedman  must  Inevitably  win 
his  speculation  against  the  Government?  By 
no  means.  Short  of  wage  and  price  controls — 
whose  peacetime  record  Is  less  than  reassur- 
ing, the  most  attractive  alternative  Is  a  vig- 
orous competition  policy.  This  would  require 
a  dismantling  of  Government  programs  that 
artificially  stifle  market  forces  and  protect 
concentrated  industries  from  competition. 

Note  what  the  mere  threat  of  deregulation 
and  the  aggressive  promotion  of  competition 
by  the  Civil  Aeronautics  Board  has  already 
done  to  airline  rates — without.  incldentaUy, 
causing  losses  to  the  carriers.  Stopping  the 
drift  of  protectionism  in  International  trade 
would  have  the  same  effect.  So  would  an  an- 
titrust policy  that  is  more  than  a  policeman 
looking  the  other  way.# 


IRAN  ARMS  ITSELF  "FOR  PEACE" 

•  Mr.  GOLDWATER.  Mr.  President,  we 
very  often  hear  criticism  of  the  sale  of 
American  arms  to  Iran  but  most  of  this 
comes  from  people  who  either  do  not 
know  or  ignore  the  precarious  position  in 
which  that  country  finds  itself  vis-a-vis 
the  Soviet  Union.  At  the  present  time, 
Iran  is  closely  watching  what  many  Per- 
sians see  as  a  major  new  thrust  by  the 
Soviet  Union  southward  into  the  strategic 
oil-rich  region  hinging  the  Middle  East, 
Asia  and  Africa.  Accordingly,  Iran  is 
moving  both  politically  and  militarily  to 
counter  the  potential  threat. 

Mr.  President,  I  do  not  have  to  em- 
phasize how  vital  our  own  strategic  in- 
terests are  in  this  area  of  the  world;  and 
I  find  it  encouraging  that  the  leaders  of 
Iran  are  aware  of  the  Russian  threat  and 
are  prepared  to  counter  it.  In  this  con- 
nection, the  Baltimore  Sun  recently  car- 


ried a  very  important  article  concerning 
the  effort  of  Iran  to  arm  itself  against  the 
threat  of  Soviet  aggression.  I  ask  that 
the  article,  written  by  Michael  Parks,  be 
printed  in  the  Record. 

The  article  follows: 
I  Prom  the  Baltimore  Sim.  July  27.  1978) 
Tehran  Waky  op  Reds'  Push  to  Sea 
(By  Michael  Parks) 

Tehran.  Iran. — Iran  is  closely  watching 
what  many  Persians  see  as  a  major  new 
thrust  by  the  Soviet  Union  southward  into 
the  strategic,  oil-rich  region  hinging  the 
Middle  East.  Asia  and  Africa,  and  Tehran 
is  moving  both  politically  and  mlUt*rUy  to 
counter  the  potential  threat. 

Iran  is  prepared  to  intervene  militarily  to 
shore  up  the  stability  of  ite  neighbors  if  they 
are  faced  with  pro-Communist  insurgencies 
or  other  subversion,  highly  placed  Iranian 
officials  have  warned  diplomats  here,  declar- 
ing that  further  Soviet  "expansion"  would 
be  Interpreted  as  a  direct  threat  to  Iran  itself. 

This  tough  talk  was  meant  to  warn  the 
Soviet  Union  to  go  no  further  and  to  alert 
the  West  to  what  Iran  sees  as  a  real  danger, 
according  to  ranking  dlplomau  who  have 
conferred  recently  with  Shah  Mohammad 
Reza  Pahlavi.  the  Iranian  monarch,  and  the 
top  officials  of  his  government. 

The  shah  is  using  Iran's  oil  wealth  and 
the  considerable  political  leverage  it  gives 
him  to  extend  his  influence  as  a  force  for 
stability  in  neighboring  countries — and  he  is 
buying  more  highly  sophisticated,  modem 
weapons  for  his  350,000-man  armed  forces. 

"In  certain  geographic  areas  of  the  world, 
there  Is  no  alternative  but  chauvinism."  the 
shah  told  Iranians  last  month.  "Iran  Is  one 
of  these  regions.  Otherwise,  you  will  disap- 
pear, and  our  name  will  no  longer  be  Iran, 
but  Iranistan." 

This  was  a  clear  reference  to  the  pro- 
Communish  coup  d'etat  three  months  ago  In 
neighboring  Afghanistan,  a  development 
that  many  Iranians,  including  government 
officials  and  foreign  policy  analysts  here,  took 
as  a  well-advanced  step  in  a  Soviet  strategy 
to  cut  through  West  Asia  to  Mideast  oU  fields 
and  tanker  lanes  in  the  Indian  Ocean. 

The  next  moves  could  well  be — in  the 
Iranian  view — encouragement  from  Afghan- 
istan of  nationalist  movements  and  tribal 
rebellions  in  Baluchistan  in  eastern  Iran  and 
neighl}oring  Pakistan,  perhaps  taking  advan- 
tage of  political  turmoil  In  Pakistan.  This 
could  create  a  corridor  to  the  sea. 

Baluchi  nationalism  particularly  worries 
Tehran,  since  It  threatens  Iran's  territorial 
integrity,  and  Foreign  Ministry  official  have 
bluntly  warned  the  new  Afghan  regime  not 
to  promote  the  idea  of  a  "greater  Baluchis- 
tan." which  Moscow  has  backed  previously. 

The  shah  has  warned  for  more  than  five 
years  that  Iran  would  Intervene  if  Pakistan 
were  ever  threatened  with  any  new  break-up. 
but  Tehran's  recent  messages  have  been  far 
firmer,  according  to  diplomats  here,  and  re- 
flect greatly  increased  concern. 

Iranians  believe  that  the  shah's  threat 
earlier  this  year  to  come  to  Somalia's  aid  If 
Ethiopia  crossed  into  Somali  territory  led 
to  the  de  facto  cease-flre  In  that  conflict  and 
that  Iran's  ability  to  project  its  military 
power  through  the  region  Is  taken  far  more 
seriously  now. 

"Iran  feels  that  what  worried  it  should 
worry  others  too."  an  Arab  diplomat  said, 
"and  it  has  a  point,  however,  you  view  Its 
increasing  power  and  Influence." 

Other  regional  developments  worrying 
Iranians: 

The  prospect  of  political  unrest  In  Paki- 
stan and  even  the  country's  disintegration 
If  the  military  regime  there  executes  the 
former  prime  minister,  Zulfikar  All  Bhutto. 
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The  shah  has  already  asked  that  the  death 
sentence  b«  commuted,  and  Iran  privately 
has  warned  that  Its  much-needed  economic 
aid,  running  between  9300  million  and  $400 
million,  depends  on  the  handling  of  the 
Bhutto  case,  which  Is  still  in  Pakistani 
courts. 

The  mounting  level  of  political  violence 
and  terrorism  in  Turkey.  Iran's  northwestern 
neighbor,  which  some  here  see  heading  to- 
ward a  virtual  civil  war.  "Beligious  groups 
have  begun  flghting  each  other,  terrorists 
are  killing  an  average  of  three  people  a  day. 
and  the  Kurds  are  rebelling  in  the  moun- 
tains." one  foreign  policy  analyst  said. 

"They  have  66  per  cent  Inflation  and  20 
per  cent  unemployment.  The  political  crisis 
feeds  on  the  economic  crisis." 

Iran  recently  advanced  Turkey  $120  mil- 
lion to  buy  oil  and  petroleum  products,  with 
repayment  in  Turkish  exports,  hoping  to  ease 
the  country's  economic  and  political  prob- 
lems. 

On  the  Arabian  peninsula,  the  coup  by 
hard-line  Marxists  in  South  Yemen — follow- 
ing the  assassination  of  North  Yeman's 
president,  whose  conciliatory  approach  had 
begun  to  moderate  the  militancy  of  the 
Southerners,  is  seen  as  a  renewed  threat  to 
Oman,  where  Iranian  troops  fought  to  put 
down  a  prolonged  Insurgency,  and  perhaps  to 
the  United  Arab  Emirates,  a  federation  of 
weak  sheikdoms  on  the  Oulf  of  Persia. 

The  horn  of  Africa,  where  South  Yemen 
has  helped  the  Marxist  military  regime  in 
Ethiopia  defeat  Somalia  in  the  Ogaden  Des- 
ert and  is  again  aiding  Addis  Ababa  in  fight- 
ing Eritrean  secessionists.  Though  no  sup- 
porter of  the  Eritreans.  Iran  fears  the  naval 
Implications  of  Marxist  regimes  in  full  con- 
trol of  both  sides  of  the  entrance  to  the  Red 
Sea  through  which  many  oil  tankers  pass 
bound  for  Europe  and  America. 

"The  Persian  Gulf  and  the  shipping  lanes 
leading  from  It  are  Iran's  Jugular  vein." 
Slanuchehr  Zelli,  the  deputy  Iranian  foreign 
minister,  said  in  an  interview  here. 

"They  are  absolutely  vital  for  us.  for  all  the 
states  along  the  coast  and  for  those  depend- 
ing on  the  30  million  barrels  of  oil  a  day  that 
move  through  the  Strait  of  Hormuz.  Peace 
and  stability  are  of  primary  importance,  and 
we  have  a  responsibility  to  do  our  best  to 
protect  the  freedom  of  navigation.  The  Red 
Sea  and  the  Strait  of  Bab  al  Mandab  are  of 
equal  importance.  We  have  been  very  con- 
cerned since  the  eruption  of  the  crisis  on  the 
horn — we  hope  no  outside  power  will  thrust 
its  Influence  into  the  area." 

Mr.  Zelll  was  very  careful  and  circumspect 
in  discussing  Tehran's  current  relations  with 
Moscow,  but  the  potential  threat  Iran  faces 
along  ita  1,260-mile  border  with  the  Soviet 
Union  was  underscored  by  the  Soviet  down- 
ing three  weeks  ago  of  two  Iranian  Army 
helicopters  that  had  strayed  across  the  bor- 
der in  fog. 

Eight  Iranian  soldiers  were  killed  in  one, 
and  the  other  copter  was  badly  damaged  In 
the  Incident.  The  official  Soviet  news  agency 
Taas  said  the  two  aircraft  penetrated  19 
miles  into  Soviet  airspace,  ignoring  orders 
to  land;  Informed  sources  here  asserted,  how- 
ever, that  Soviet  violations  of  Iranian  terri- 
tory were  so  common  that  the  pilots  prob- 
ably thought  they  were  on  their  own  side  of 
the  border  and  the  Russians  were  engaged 
in  a  mock  air  fight.  . 

"All  the  threats  the  shah  %as  said  Iran 
faced — a  militarily  strong.  pro-Soviet  neigh- 
bor m  Iraq,  turmoil  in  two  other  neighbors 
Turkey  and  Pakistan,  a  Soviet  satellite  in 
Afghanistan  plus  Soviet  naval  bases  along 
the  tanker  routes — are  beginning  to  look 
very  real,  even  to  the  skeptics,"  a  European 
ambassador  here  said.  "We  will  have  to  take 
his  scenarios  of  a  Soviet  threat  a  lot  more 
seriously." 

The  Persian  monarch  is  continuing  the 
buildup  of  his  armed  forces,  planning  now 
to  equip  them  with  the  most  modern  and 
sophisticated  weapons. 


"Over  the  past  five  or  six  years,  the  focus 
has  been  on  expansion  and  modernization  of 
the  armed  forces."  a  senior  Western  military 
observer  here  said.  "That  is  shifting  now  to 
equipping  them  and  training  them  with  the 
most  advanced  weapons  systems  available. 
Iran  is  strong  now.  but  the  shah  is  taking 
the  armed  forces  into  a  generational  leap 
forward." 

Present  Iranian  plans  call  for  purchases 
of  more  than  $10  billion  from  the  United 
States  in  the  next  four  years,  including  70 
P-14  and  140  P-ie  warplanes  (a  total  of  240 
of  these  advanced  fighter-bombers  are  al- 
ready on  order  at  a  cost  of  more  than  $5 
billion).  Over  the  past  nine  years.  American 
weapons  sales  to  Iran  have  totaled  more  than 
$18  billion. 

Other  Iranian  plans  include  a  $5  billion 
naval  expansion,  including  the  purchase  of 
6  West  German  .submarines,  a  dozen  frigates, 
8  minesweepers  and  12  missile-  firing  patrol 
boats,  all  from  European  naval  yards.  In 
addition.  Iran  has  ordered  4  Spruance-class 
destroyers  and  8  submarines  from  the  United 
States,  and  it  is  considering  buying  10  more 
German  submarines  and  more  mine-sweepers 
and  patrol  boats  later. 

With  deliveries  of  British  Chieftain  tanks 
and  American  helicopters  well  under  way. 
Iran  is  now  esitabllshing  its  own  ordnance 
plants  to  repair  them,  make  spare  parts  and 
manufacture  ammunition  for  them.  The 
planned  tank  flepot  at  Isfahan,  the  center 
of  Iran's  steelmaking  and  other  heavy  in- 
dustry, will  co»t  an  estimated  $1.4  million 
alone. 

"The  shah  feels  he  has  to  have  the  muscle 
to  back  up  any  position  he  takes  and  the 
power  to  act  alone  and  Immediately  if  nec- 
essary." one  ofBclal  says,  in  explaining  the 
continued  armj  purchases. 

"If  he  demands  that  Soviet  intrusions  into 
Iranian  airspace,  including  overflights,  be 
stopped,  he  has  to  be  able  to  shoot  the  planes 
down  if  necessary — that  is  the  way  he  feels. 
With  the  150  P-14's  he  is  buying  with  their 
Phoenix  missiles,  he  would  have  that  capa- 
bility." 

Mr.  Zelll.  the  deputy  foreign  minister,  puts 
the  Iranian  argument  this  way: 

"Peace  cannot  be  defended  from  a  position 
of  weakness,  and  our  history,  in  this  century, 
bears  witness  to  the  validity  of  this  policy 
and  approach.  Whenever  we  have  been  weak, 
even  declaring  our  neutrality.  Iran  has  been 
occupied.  By  strengthening  our  defense  cap- 
abilities, we  have  been  able,  on  the  other 
hand,  to  contribute  to  peace  in  our  region. "# 
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EDWARD  J.  GALLAGHER 

•  Mr.  McINTYRE.  Mr.  President,  my 
State  of  New  Hampshire  recently  lost  a 
great  citizen  and  I  lost  a  good  friend. 

Edward  J.  Gallagher,  the  publisher  of 
the  Laconia  Evening  Citizen  and  the  au- 
thor of  four  books,  died  at  the  age  of  87. 

His  counsel  was  invaluable  to  me  over 
the  years  just  as  it  was  to  countless  resi- 
dents of  my  hometown  of  Laconia. 

His  newspaper  comprised  a  single  in- 
stitution in  our  city,  a  rare  institution  in 
that  it  always  managed  to  hold  the  pub- 
lic's affection  as  well  as  its  respect. 

The  same  was  true  for  Ed  Gallagher 
throughout  the  State,  but  especially  with 
respect  to  his  fellow  members  of  the 
press.  They,  too,  liked  Ed  as  much  as 
they  admired  him.  And  they  agree  that 
New  Hampshire  journalism  is  diminished 
by  his  passing. 

In  more  recent  years,  Ed  left  much  of 
the  responsibility  for  the  day-to-day 
duties  of  running  the  paper  to  his  daugh- 
ter Alma  Gallagher  Smith  and  her  hus- 
band, Larry.  This  made  it  possible  for 
Ed  to  carry  on  his  writing  and  shortly 


before  his  death  he  started  work  on  a 
fifth  book,  a  biography  of  Robert  Jack- 
son, a  Concord  native  who  was  later  an 
advisor  to  President  Roosevelt. 

He  recently  completed  his  fourth  book 
on  events  in  the  New  Hampshire  legisla- 
ture in  the  1890*b  and  early  1900's  from 
a  collection  of  the  James  Lyford  papers. 
It  is  presently  being  prepared  for  publi- 
cation. 

Ed's  third  book  was  entitled  'George 
H.  Moses:  A  Profile,  U.S.  Senator  from 
1918  to  1933."  He  also  wrote  "Robber 
Baron,"  a  book  about  Max  Shinburn  who 
Ed  interviewed  after  Shinburn  had 
served  a  prison  term  for  bank  robbery 
and  later  went  to  Belgium  and  acquired 
the  title  baron. 

His  first  book,  "A  Biography  of  Stilsun 
Hutchins,"  told  ttie  life  story  of  the  New 
Hampshire  native  who  founded  the 
Washington  Post* 

The  death  of  tbis  kind  and  gentle  man 
has  moved  many  in  my  home  State  to 
reflect  on  Ed  Gallagher's  many  contri- 
butions to  New  Hampshire  and  our 
Nation.  And,  I  ask  that  there  be  printed 
in  the  Record  some  of  the  eulogies  pub- 
lished in  New  Hampshire  since  Ed  Gal- 
lagher's death  on  July  19. 

The  eulogies  follow: 
Publisher  Gave  Long  Life  op  Service  to 
Lakes  Region 
Edward    J.    Gallagher,    publisher    of    the 
Laconia  Evening  Citizen  for  half  a  century 
and  author  of  four  books,  died   Wednesday 
after  a  brief  illn£S$.  He  was  87. 

Gallagher  founded  The  Evening  Citizen  in 
1925  with  his  late  wife,  Etta  G.  Gallagher, 
and  earlier  was  owner  and  publisher  of  che 
Concord  Patriot,  which  later  merged  with 
the  Concord  Monitor. 

A  Concord  native.  Gallagher  began  his 
newspaper  career  ae  a  teenager  reporting  on 
legislative  meetings  for  several  daily  and 
weekly  papers  in  New  Hampshire. 

Gallagher  purchased  the  Concord  Patriot 
in  1909,  shortly  after  being  hired  as  city 
editor. 

After  selling  the  Patriot.  Gallagher  left 
New  Hampshire  to  work  for  Billboard  Maga- 
zine, and  traveled  extensively,  interviewing 
prominent  show  business  personalities. 

He  returned  to  his  native  state  to  start 
the  Evening  Citizen,  which  later  merged  with 
the  weekly  Laconia  Democrat. 

He  also  dabbled  In  politics.  He  served  two 
years  as  Laconia  mayor,  beginning  in  1937. 
Vitally  interested  in  the  development  of 
the  Lakes  Region.  Mr.  Gallagher  served  in 
a  number  of  posts  which  contributed  greatly 
to  its  growth.  He  was  president  of  the  Laco- 
nia Building  and  Loan  Association  when  it 
gained  a  charter  to  establish  The  Laconia 
Federal  Savings  and  Loan  Association.  He 
served  the  association  for  many  years  as  an 
officer  and  retired  $s  chairman  of  the  board 
in  1976. 

He  was  also  a  director  of  the  Laconia 
National  Bank  which  later  merged  with  the 
Peoples  National  Bank  and  Is  now  affiliated 
with  the  First  Bancorp  of  New  Hampshire. 
He  was  a  founder  of  the  Laconia  Industrial 
Development  Corp.  which  brought  many  In- 
dustrlesfto  the  area  and  assisted  in  the  Laco- 
nia Community  Development  Corp.  which 
handled  the  financing  for  industries  and 
businesses  in  Laconia's  Urban  Renewal 
project. 

Mr.  Gallagher  ustd  the  Citizen  Publishing 
Co.  to  personally  sponsor  the  construction 
of  model  homes  during  the  depression  period 
In  the  30s  to  stimulate  construction  indus- 
try in  the  Lakes  Region  and  many  still  stand 
throughout  the  city. 
He  was  also  active  In  the  promotion  of  the 
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resort  and  recreation  potential  of  the  Lakes 
Region  and  served  as  an  active  member  and 
president  of  the  Laconia  Chamber  of  Com- 
merce and  the  LAkes  Region  Association. 

He  laid  the  groundworK  and  acquired  fed- 
eral funds  for  the  construction  of  the  Belk- 
nap Recreation  Area  which  was  developed 
Into  the  present  Ounstock  complex.  Once 
constructed,  he  utilized  the  Area  to  bring  a 
number  of  summer  and  winter  sporting 
events  to  the  Lakes  Region. 

In  civic  affairs.  t>esldes  serving  two  terms 
as  mayor,  he  was  chairman  of  the  board  of 
trustees  of  the  Laconia  Public  Library,  served 
on  several  mayors'  advisory  boards  and  as 
chairman  of  the  Salvation  Army  Advisory 
Board. 

On  a  state  level  he  was  president  of  the 
New  Hampshire  Mayors'  Club,  a  member  of 
the  New  Hampshire  Planning  and  Develop- 
ment Commission,  a  lay  member  of  the  Ju- 
dicial Council,  on  the  Mt.  Washington  Ad- 
visory Commission,  the  National  Forest  Ad- 
visory Board.  President  of  the  New  Hamp- 
shire Tuberculosis  and  Health  Association, 
and  a  member  of  the  board  of  incorporators 
of  Catholic  Charities. 

He  was  chairman  of  the  New  England  As- 
sociated Press  membership  and  served  as  a 
director  of  the  New  England  Daily  Newspaper 
Association. 

In  a  1975  interview.  Gallagher  said  he 
chose  the  name  "Citizen"  for  his  newspaper 
because  it  Implies  "public  rather  than  polit- 
ical Interests." 

"It's  a  mistake  to  have  a  newspaiier  that 
keeps  the  town  all  riled  up."  he  said. 

During  his  youth,  he  suffered  from  tuber- 
culosis, a  disease  from  which  his  mother 
died. 

Confined  to  bed  at  an  early  age.  he  received 
a  $1  toy  typewriter  which  he  used  to  write 
a  story,  "What  to  do  for  an  invalid."  The 
article  was  published  three  months  later  in 
Pictorial  Review,  and  a  Journalism  career 
had  begun. 

His  first  book  was  a  biography  of  Stllson 
Hutchins.  a  New  Hampshire  native  who 
founded   the   Washington   Post. 

He  later  wrote  "Robber  Baron."  a  book 
about  Max  Shinburn.  who  Gallagher  inter- 
viewed after  Shinburn  had  served  a  prison 
term  in  Concord  for  bank  robbery.  After  his 
imprisonment  iu  Concord,  Shinburn  went  to 
Belgium  and  acqiured  the  title  baron. 

Gallagher's  third  book  was  a  biography  of 
the  late  New  Hampshire  Sen.  George  H. 
Moses. 

He  recently  completed  his  fourth  book,  on 
events  in  the  New  Hampshire  Legislature  in 
the    1890's    and    early    1900's.    The    book    is' 
pre.sently  being  prepared  for  publication. 

Shortly  before  his  death,  he  had  started 
work  on  a  fifth  book,  a  biography  of  Robert 
Jackson,  a  Concord  native  who  was  later  an 
adviser  to  President  Roosevelt, 

Gallagher's  survlvers  include  a  daughter. 
Alma  Gallagher  Smith;  and  two  half-sisters. 
Caroline  Cassidy  of  Concord,  and  Mary  Cas- 
sidy.  formerly  of  Concord  and  now  a  resident 
of  St.  Francis  Home  in  Laconia. 

Friends  may  call  at  the  Wilkinson -Beane 
Funeral  Home  tonight  from  seven  to  nine.  A 
Mass  of  Christian  Burial  will  be  held  at  St. 
Joseph's  Church  Friday  morning  at  10:00. 
followed  by  burial  in  the  family  plot  at 
Calvary  Cemetery.  Concord. 

[From  the  Laconia  (N.H.)  Citizen,  July  20, 
19781 
Mr.  Qaixacker 
We  will  sorely  miss  Mr.  Gallagher. 
His  many  friends  throughout  the  city  and 
state  are  remembering  the  wise  counsel  and 
inspiration  he  provided. 

In  the  publishing  field  he  holds  a  special 
niche  In  the  minds  of  a  legion  of  newspaper 
people  throughout  the  United  States  who 
graduated  from  the  Evening  Citizen  clan. 
They,  like  the  present  staff,  remember  him 
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not  only  as  "The  Publlsber".  but  as  a  friend 
and  teacher. 

They  are  proud  to  be  known  as  Gallagher 
men  and  women. 

We  first  heard  the  term  as  a  cub  reporter 
when  we  were  Introduced  to  a  public  ofllclal 
on  a  city  beat.  He  referred  to  us  as  a  Janaon 
man,  a  trainee  of  city  editor  Ebba  Janaon 
who  bad  a  great  part  in  moulding  the  policy 
of  the  Evening  Citizen  with  Mr.  and  Mrs. 
Gallagher.  Joining  the  regular  staff  you 
graduated  to  a  Gallagher  man. 

He  contributed  greatly  to  his  craft.  At  an 
early  age  he  was  given  a  $1  toy  typewriter  and 
In  his  hands  It  t>ecame  an  extension  of  his 
physical  being.  Though  his  tool  changed  over 
the  years  to  an  L.  C.  Smith  and  lately  to  a 
futuristic  electric  model  he  always  used  it 
wisely  and  honestly  In  his  trade. 

He  chose  not  to  be  an  opinion  maker  but  a 
guide  In  the  community  and  he  followed  his 
creed  not  only  In  his  dally  articles  and  the 
columns  of  his  newspap>er  but  In  his  personal 
life  and  associations  as  well. 

His  favorite  theme,  explaining  the  art  of 
Journalism  to  young  reporte^rs  and  older  ones 
as  well,  was  his  Bronx  angle.  He  coined  the 
pnrase  from  an  early  New  York  paper  ne 
came  in  contact  with.  It  was  the  ability  to 
tie  a  national  or  international  story  to  a 
local  person  or  event. 

The  Bronx  paper's  staff  were  past  masters 
at  it  and  he  brought  the  concent  to  his  Eve- 
ning Citizen.  An  editor  once  told  us  "When- 
ever a  big  story  breaks  I  watch  for  the  Citi- 
zen to  see  how  Ed  Gallagher  got  a  local 
handle  on  It." 

He  could  always  find  one. 

There   are   many  Evening  Citizen   trained 
reporters  and  editors  scanning  the  wire  copy 
in  newsrooms  across  the  country  yesterday 
when  the  report  of  his  death  was  carried. 
"They  had  a  Bronx  angle. 

Thev  were  fortunate  enough  to  have  known 
him. 

[Prom  the  Laconia  (Nil.)   Citizen.  July  20. 

1978] 

Tributes  Honor  CrrizEN  Publisher 

Two  of  New  Hampshire's  most  prominent 
politicians  were  among  the  first  to  pay  trib- 
ute to  Edward  J.  Gallagher,  who  died  yester- 
day after  publishing  this  newspaper  for  more 
than  half  a  century.  U.S.  Sen.  Thomas 
McTntyre  and  Gov.  Meldrlm  Thomson  me- 
morialized the  Evening  Citizen's  founder  in 
statements  issued  Wednesday.  "I  have  lost 
a  good  friend.  New  Hampshire  has  lost  a 
great  citizen."  Sen.  Mclntyre  said. 

"Ed  Gallagher  and  his  newspaper  com- 
prised a  single  institution  in  Laconia.  a  rare 
institution  in  that  it  always  managed  to 
hold  the  public's  affection  as  well  as  its  re- 
spect. 

"The  same  was  true  for  Ed  Gallagher 
throughout  the  state,  but  especially  with  re- 
spect to  his  fellow  members  of  the  press. 
They.  too.  liked  Ed  as  much  as  they  ad- 
mired him.  And  they  would  agree.  I'm  sure. 
that  New  Hampshire  Journalism  Is  depleted 
with  his  passing."  Sen.  Mclntyre  concluded. 

He  planned  to  attend  the  Friday  service, 
a  spokesman  said. 

Gov.  Meldrlm  Thomson  said  Wednesday 
night,  "Edward  John  Gallagher  will  long  be 
remembered  as  the  dean  of  New  Hampshire's 
newspaper  life.  The  Lakes  Region  has  long 
benefited  from  his  good  citizenship  and  the 
constant  promotion  of  it  by  Gallagher  and 
his  respected  Laconia  Evening  Citizen." 

[Prom  the  Portsmouth  (N.H.)  Herald. 
July  21.  1978] 
Edward  J.  Gallagher 
If  any  man  was  ever  privileged  to  enjoy 
life,  and  the  people  met  during  its  progress. 
that  man  was  the  late  Edward  J.  Gallagher, 
veteran  publisher  of  the  Laconia  Citizen. 
His     years     in     the     newspaper     business 


spanned  most  of  those  that  have  _ 
since  the  dawn  of  the  century,  and  in  the 
course  of  them  Gallagher  came  to  know  just 
about  everyone  In  New  Hampshire,  especially 
those  in  politics  and  Industry. 

Ed  helped  many  a  researcher  Into  the  po- 
litical history  of  New  Haoqisblre,  and  was 
a  constant  source  of  anecdotes  about  the 
leading  characters  who  have  strutted  acrvas 
the  stage  In  the  past  75  years. 

His  editorial  approach  was  markedly  dif- 
ferent from  that  taken  by  most  of  us,  being 
more  kindly  and  benign,  but  be  still  didn't 
run  away  from  a  row.  and  sought  constantly 
to  make  the  Laconia  Citizen  a  useful  citizen. 

In  the  passing  of  Ed  Gallagher,  the  people 
of  New  Hampshire  have  lost  a  friend,  and  the 
State  itself  wUi  be  the  loser  because  bis 
voice  is  stilled. 

Ed  always  had  a  deep  fondness  for  Ports- 
mouth, for  the  Herald  and  for  the  Hartfords. 
father  and  son.  so  long  the  publishers  of 
the  Herald.  That  affection  was  reciprocated. 

But.  as  for  all  men.  EA  Gallagher's  long 
life  has  come  to  an  end.  In  the  quiet  way 
he  wanted.  It  was  an  honor  and  a  pleasure 
to  have  known  him.  and  we  extend  our  con- 
dolences to  his  daughter.  Alma  Gallagher 
Smith,  the  active  head  of  the  Citizen. 

I  From  the  Concord  (N.H.)  Monitor.  July 

20.  1978] 
The  Last  of  the  Grand  Old  School 

(By  William  Dwight) 
Edward  J.  Gallagher,  founder  and  owner 
of  the  Laconia  Evening  Citizen  who  died 
yesterday  at  the  age  of  87,  was  the  last  of 
the  old  school  of  personal  newspapermen 
who  made  New  England  Journalism  so 
distinctive. 

James  M.  Langley  of  the  Monitor  was 
also  one  of  them.  They  were  competitors  in 
their  youth  right  here  in  Concord.  They 
were  much  alike  in  many  ways,  operating 
on  the  basic  fact  that  unprejudiced  report- 
ing of  local  happenings  and  frank  com- 
ment about  them  was  the  obligation  of  a 
newspaper. 

Concord — any  community.  in  fact — 
wasn  t  big  enough  for  two  newspapersmen 
of  such  personal  force.  In  1923  Langley 
acquired  the  Monitor  and  Gallaghers  Pa- 
triot. Until  that  lime,  the  two  newspapers 
competed  head-on  in  the  afternoon  field. 
The  Patriot  was  Democratic,  the  Monitor 
Republican.  The  newspaper  t>ecaine  the 
Concord  Monitor  and  Patriot. 

Ed  Gallagher  moved  on  to  Laconia.  where 
he  established  the  Evening  Citizen.  If  any 
newspaper  revealed  the  character  and  per- 
sonality of  its  proprietor,  it  was  the  Eve- 
ning Citizen.  You  could  see  Ed  Gallagher 
in  every  page — a  wise  and  friendly  and  con- 
siderate gentleman  who  liked  and  respected 
people. 

He  signed  his  own  personal  articles.  Yet 
everyone  who  gathered  news  for  the  Citizen 
and  wrote  for  it  did  so  under  the  friendly 
atmosphere  created  by  Ed  Gallagher.  One 
never  thought  of  the  Laconia  Evening  Citi- 
zen as  being  a  corporate  structure.  It  was 
Ed  Gallagher's  newspaper. 

And  how  he  loved  New  Hampshire.  In  his 
later  years  he  had  the  satisfaction  of  seeing 
his  Democratic  Party  gain  equal  status  In 
the  state's  political  system.  He  also  watched 
with  pleasure  the  recognition  New  Hamp- 
shire has  been  receiving  for  its  solid  growth 
in  relation  to  the  rest  of  New  England. 

We  recall  many  meetings  with  him  in 
bygone  years  at  annual  conventions  of  the 
American  Newspaper  Publishers  Associa- 
tion at  the  Waldorf  Astoria  Hotel  in  New 
■york.  He  and  his  late  wife  and  his  daugh- 
ter Alma  came  with  him. 

He  proudly  wore  his  identification  badge, 
which  read  in  big  letters  "The  Laconia, 
New   Hampshire,    Evening  Citizen."   He   did 
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not  hold  the  giants  of  the  newspaper  world 
in  awe.  He  was  from  Laconla,  N.H.,  and  he 
was  proud  of  it. 

(William  Dwlght.  who  bought  the  Con- 
cord Monitor  from  James  M.  Langley  in 
1961.  was  publisher  for  many  years  and  now 
is  Board  chairman.) 

[From   the   Concord    (N.H.)    Monitor,    July 

20,  1978] 

EJG — Devoted  to  N.H.'s  Welfare 

(By  Leon  W.  Anderson) 

Publisher  Edward  John  Gallagher  of  the 
Laconla  Evening  Citizen  will  long  live  in 
Granite  State  neswaper  annals,  out  of  a 
most  unusual  origin. 

A  Concord  native  of  1890,  he  was  the  only 
child  of  Irish  immigrants,  and  was  raised  in 
the  Catholic  faith  by  a  gracious  Protestant 
family.  He  was  stricken  with  intestinal  tu- 
berculosis, which  terminated  his  education 
beyond  grade  school. 

We  pried  details  of  Ed  Gallagher's  child- 
hood out  of  a  long  personal  friendship  with 
this  man,  whom  we  came  to  respect  and 
admire  for  his  graciousness,  common  quali- 
ties of  character  and  friendliness  lor  little 
people. 

Gallagher's  father  died  while  he  was  an 
Infant,  and  his  mother  had  to  work  as  a 
domestic  to  support  herself.  It  was  because 
of  such  circumstances  that  EJG,  as  he  liked 
best  to  sign  himself,  learned  how  to  be 
grateful  and  thankful  for  his  early  lot  in 
life  and  the  loving  care  of   foster-parents. 

Editor  Ed  Gallagher — the  manner  in  which 
we  best  liked  to  address  him — will  long  live 
in  our  upcoming  history  of  the  300-year- 
old  New  Hampshire  Legislature.  He  is  the 
starry-eyed  hero  of  a  chapter  on  the  1907 
Legislature,  when  the  late  governor  Robert 
Perkins  Bass  of  Peterboro  killed  a  quarter- 
century  legislative  custom  of  paying  news- 
papermen handsome  fees  for  writing  up  the 
lawmaker's  doings. 

Bass  was  then  chairman  of  the  House 
Committee  on  Retrenchment  and  Reform. 
He  Induced  his  group  to  recommend  aboli- 
tion of  $100  payments  to  each  newspaper- 
man, per  session  of  some  10  weeks,  as  an 
undesirable  conflict  of  Interest  practice. 
While  recovering  from  his  stomach  sick- 
ness, young  Gallagher  eyed  the  $100  gift, 
set  himself  up  as  the  "P.  P.  Gilpin  Syndi- 
cate." Induced  a  couple  of  weeklies  to  pay 
him  50  cents  a  week  to  report  legislative 
life  and  qualifled  as  a  legislative  newsman. 

Gallagher  was  then  16  years  of  age.  and 
he  grinnlngly  recalled  he  was  so  frail  that 
the  reporters  would  not  oven  permit  him  a 
seat  at  the  two  long  newsmen's  tables  which 
then  adorned  the  front  of  the  House  Speak- 
er's rostrum.  But  Gallagher  persevered,  and 
a  month  later  he  won  equal  status  when  he 
was  employed  by  the  Manchester  Union  to 
fill  in  for  a  reporter  who  had  become  sud- 
denly ill. 

As  the  1907  session  drew  to  adjournment. 
Bass  went  into  action,  and  the  attractive  $100 
emoluments  went  into  oblivion  for  all  time. 
So.  Gallagher  liked  to  recall,  he  had  to  labor 
much  longer  and  much  harder  before  en- 
joying the  thrill  of  his  first  $100  paycheck. 

Friend  Gallagher  also  liked  to  tell  us  or 
an  unusual  relatlonshin  he  once  had  with 
the  Christian  Science  Church.  Before  )9I0, 
the  Concord  Evening  Patriot  (now  part  of  the 
Concord  Monitor)  was  for  a  short  time 
owned  by  a  St.  Louis  Christian  Science  leader, 
and  its  equipment  was  used  to  publish 
pamphlets  for  that  denomination.  Tlils  was 
before  the  founding  of  the  Christian  Science 
Monitor,  which  was  named  after  the  Concord 
Monitor. 

In  1910.  the  Concord  Patriot's  Christian 
Science  ownership  was  turned  over  to  Ed 
Gallagher.  He  paid  for  it  over  a  period  of 
years,  in  which  the  Patriot's  circulation  grew 
from  300  to  more  than  3.000.  to  exceed  that 
of  the  Monitor  before  1923.  In  that  year. 
Gallagher  sold  his  Patriot  to  the  late  James 


M.  Langley.  who  also  bought  the  ailing  Moni- 
tor and  merged  the  two. 

After  disposing  of  the  Patriot.  Gallagher 
went  to  the  Midwest  for  a  brief  period.  He 
then  returned  to  New  Hampshire  and 
launched  the  Laconla  Evening  Citizen  in 
1925.  The  continued  success  of  this  dailv 
newspaper,  and  Its  unstinting  promotion  of 
the  welfare  of  the  Lakes  Region  and  its 
citizenry,  reflects  Edward  John  Gallagher's 
unselfish  devotion  to  his  beloved  state  and 
his  fellow  citizens  in  fitting  fashion. 

We  like  to  think  that  many  of  vis  are  the 
better  from  having  shared  EJG's  friendship 

In  Memoriam 
The  following  moving  tribute  to  Laconla 
Citizen  Publisher  Edward  J.  Gallagher,  who 
died  earlier  this  week,  was  written  by  Winni- 
fred  N.A.  Hackett  of  that  community. 

We  have  lost  a  friend 

For  he  has  stepped  beyond 

The  earthly  grind  of  news 

To  a  place  where  the  wind 

Is  at  his  beck  and  call 

He  walks  the  fields 

Where  life's  Boft  rains 

Fills  us  with  misty  tears 

For  our  sunwarmed  hearts 

Remember  his   deeds   and   thoughts 

He  filled  our  lives 

With  daily  events 

And  his  books  repose 

On  shelves  and  hutch 

To  still  our  Inquisitive  minds 

Goodby.  mv  friend. 

You  have  found  peace 

And  vmtil  we  meet  again 

May  God  hold  you 

In  the  palm  of  His  hand. 

PtJBLisHER  Termed  "True  Friend  ot-  Man" 

(Editor's  Note:  The  following  tribute  to 
Evening  Citizen  publisher  Edward  J.  Galla- 
gher was  written  by  Earl  Anderson,  head  of 
the  Manchester  Union-Leader's  local  news 
bureau.) 

He  had  touched  our  life  in  myriad  ways 
during  the  past  29  years. 

He  was  a  true  friend,  a  great  man.  and  a 
most  worthy  competitor. 

He  was  zealously  proud  of  his  adopted  city. 
his  beloved  New  Hampshire,  and  his  glorious 
nation. 

To  Edward  J.  Gallagher,  the  real  purpose 
in  life  was  to  contribute  to  it  with  the  talents 
at  his  disposal.  And  he  had  many. 

He  rose  to  the  heights  in  his  profession. 
And  there  was  no  more  respected  name  in 
journalism. 

He  gave  to  everything  he  produced  that 
special  "Gallagher  touch."  which  was  truly 
the  mark  of  excellence. 

Mr.  Gallagher  was  a  humble  man.  but 
proud  of  his  God-endowed  ability  to  create: 
Words,  ideas,  projects,  anything  which  would 
tend  to  uplift  his  fellow  men. 

He  was  fiercely  loyal  to  his  family,  his  be- 
loved wife,  Etta,  and  their  extremely  capable 
daughter.  Alma. 

Two  of  the  proudest  moments  of  his  life 
were  when  there  came  to  Mr.  and  Mrs.  Galla- 
gher on  their  golden  wedding  anniversary  a 
Papal  Blessing  from  Rome;  and  when  Alma 
was  cited  as  the  BPW  Woman  of  the  Year  by 
her  contemporaries. 

Perhaps  the  greatest  legacy  of  this  man  of 
God  is  the  love  of  his  fellow  men.  as  exempli- 
fied through  his  multitude  of  projects  in 
their  behalf. 

He  worked  with  what  he  possessed  and 
never  complained  for  lack.  He  always  shared 
what  he  had,  in  ideas,  labor,  worldly  goods  at 
his  disposal.  And  the  results  at  times  were 
miraculous! 

And  they  might  have  taken  him  to  the 
Statehouse,  were  he  willing!  Several  times, 
we  recall,  he  was  prominently  mentioned 
for  Governor. 

Our  first  meeting  with  this  man  of  destiny 


was  nearly  four  decades  ago,  shortly  after 
he  had  finished  two  one-year  terms  as 
mayor. 

Cordial  from  the  start,  he  did  not  regard 
us  as  the  "young  upstart"  that  we  were, 
who  appeared  anxious  to  show  him  up  by 
mere  volume  of  work  alone,  and  greater  re- 
sources by  virtue  of  statewide  newspaper 
circulation. 

Instead  he  greeted  us  as  a  friend,  gave  us 
ideas  on  how  to  work  with  people,  and  above 
all  else,  taught  us  true  humility. 

That  friendship,  renewed  10  years  later, 
has  endured  ever  since.  And,  we  are  certain, 
will  continue  through  Eternity. 

Mr.  Gallagher's  mark  upon  the  field  of 
Journalism  will  long  be  remembered.  But  it 
is  our  hope  that  it  can  be  more  than  that. 

Wouldn't  it  be  a  fitting  tribute  to  this 
giant  in  dedicatioo.  loyalty  and  achieve- 
ment, if  some  form  of  memorial  could  take 
shape,  that  would  ensure  the  "Gallagher 
touch"  continuing  In  perpetuity? 

What  that  might  be.  we  leave  to  others 
to  decide.  However,  we  would  like  to  share, 
however  humbly,  in  getting  It  off  of  the 
ground.  So  we  are  contributing  a  modest 
sum  as  a  token  of  the  love,  admiration  and 
esteem  in  which  wie  hold  this  Man  of  the 
Century. 

Even  now  we  can  almost  hear  ringing  In 
our  ears,  those  words  of  Eternal  Commen- 
dation so  well  earned  by  your  friend  and 
mine.  "Well  done,  my  good  and  faithful 
servant.  Enter  into  the  Joy  of  your  reward.' 
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SACCHARIN  CANCER  STUDY 

•  Mr.  CANNON.  Mr.  President,  I  ask 
that  a  recent  article  printed  in  the  July 
24  edition  of  the  Wall  Street  Journal  be 
printed  in  the  ■Rbcord.  This  article  dis- 
cusses a  recent  scientific  study  indicat- 
ing that  consumption  of  ordinary 
amounts  of  artificial  sweeteners  such  as 
saccharin  and  cyclamates  does  not  ap- 
pear to  cause  bladder  cancer  in  humans. 

Mr.  President,  during  1977,  the  Con- 
gress considered  legislation  on  the  sac- 
charin controver$y.  The  bill  fS.  1750) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Services  Act  to  authorize  studies  into, 
among  other  matters,  the  carcinogenicity 
of  saccharin  and  countervailing  health 
benefits,  if  any.  The  bill  also  banned  the 
Secretary  of  Health,  Education,  and  Wel- 
fare from  taking  action  with  regard  to 
saccharin  for  18  months  while  the  studies 
most  significantly,  from  the  viewpoint  of 
the  Commerce  Committee,  to  which  a 
relevant  portion  of  the  bill  was  referred, 
S.  1750  imposed  certain  labeling  and 
warning  requirements  on  advertising  of 
products  containing  saccharin  which  ap- 
pear on  any  media  subject  to  the  juris- 
diction of  the  Federal  Communications 
Commission.  As  introduced  and  reported 
by  the  Human  Resources  Committee,  the 
bill  would  have  required  electronic 
media  advertising  to  include  certain 
warning  messages,  to  be  developed  by 
the  Secretary  of  HEW. 

In  the  Commerce  Committee  I  success- 
fully moved  an  amendment  to  the  elec- 
tronic piedia  advertising  section  of  the 
bill  to  strike  this  burden.  When  the  bill 
was  considered  oti  the  Senate  floor  I  of- 
fered another  amendment  to  lift  similar 
restrictions  on  saccharin  advertising  in 
the  print  media.  The  Senate  and  later 
the  House  agreed  to  free  both  the  print 
and  electronic  media  from  any  such  re- 
strictions or  impositions. 

Mr.  President,  I  took  these  actions, 


because  I  strongly  felt  that  the  Congress 
should  not  act  hastily  to  impose  restric- 
tions on  the  electronic  or  print  media 
unless  and  until  the  evidence  on  the 
health  risks  from  saccharin  ingestion 
was  clear  and  persuasive.  I  felt  strongly, 
along  with  many  of  my  colleagues,  that 
Congress  should  not  act  precipitously  in 
this  area  until  there  was  strong  justifica- 
tion, based  upon  evidence  which  the  bill 
sponsors  itself  recognized  was  inconclu- 
sive at  that  time.  It  was  simply  unrea- 
sonable to  impose  burdens  on  others  be- 
fore we  were  ourselves  prepared  to  take 
further  action  on  saccharin.  The  article 
which  I  am  today  inserting  into  the 
Record  reports  on  new  evidence — an- 
other part  of  the  incremental  scientific 
process  that  will  ultimately  give  us  all 
a  clearer  understanding  of  the  benefits 
and  risks  of  saccharin.  This  new  evi- 
dence tends  to  contradict  the  earlier 
Canadian  study  upon  which  so  much 
reliance  was  placed  to  support  the  re- 
strictions on  media  advertising.  I  cite 
this  article  only  to  commend  the  Senate 
for  its  moderate  and  caution  in  develop- 
ing the  saccharin  legislation  ultimately 
enacted. 

The  previously  mentioned  article  fol- 
lows: 
Moderate     Use    of    Saccharin.   Cyclamates 

Unlikely  to  Cause  Cancer.  Study  Finds 
(By  Joann  S.  Lublin) 

Ordinary  amounts  of  artificial  sweeteners 
such  as  saccharin  and  cyclamates  don't  ap- 
pear to  cause  bladder  cancer  in  humans,  'sci- 
entists reported  in  a  study  released  today 
The  study  is  sure  to  fuel  the  long-simmer- 
ing controversy  over  the  safety  of  these  sweet- 
eners. 

The  US  Food  and  Drug  Administration 
banned  cyclamates  in  1970.  after  a  study 
suggested  they  caused  cancer  in  laboratory 
animals.  Abbott  Laboratories,  a  North  Chi- 
cago. 111.,  health-care  products  maker,  has 
been  fighting  to  get  cyclamates  back  on  the 
market  since  1973.  Abbott  had  been  a  major 
cyclamates  producer.  Last  year,  the  FDA  pro- 
posed a  ban  on  saccharin  after  studies  indi- 
cated that  large  amounts  cause  bladder  tu- 
mors in  rats. 

Congress  has  postponed  the  ban  for  18 
months  while  further  studies  are  made.  In 
the  meantime,  saccharin-sweetened  bever- 
ages, foods  and  other  products  carry  a  label 
warning   of   the   possible   health   hazard. 

study     of     1.03  8     PATIENTS 

"Neither  saccharin  nor  cyclamate  is  likely 
to  be  carcinogenic  in  man.  at  least  at  the 
moderate  dietary  ingestion  levels  reported" 
by  patients  studied,  concluded  the  latest  re- 
port, which  appears  in  this  week's  Issue  of 
the  Journal  of  the  American  Medical  Asso- 
ciation. The  conclusion  was  based  on  a  Balti- 
more study  of  1.038  patients,  evenly  divided 
between  those  with  bladder  cancer  and  those 
hospitalized  for  other  reasons. 

The  study  doesn't  answer  the  question  of 
whether  there  is  anv  risk  at  all  of  develop- 
ing bladder  cancer  from  use  of  saccharin  or 
cyclamates,  conceded  Dr.  Irving  I.  Kessler. 
one  of  two  authors,  in  an  interview.  Dr.  Kes- 
sler is  chairman  of  the  University  of  Mary- 
land School  of  Medicine's  Department  of  Ep- 
idemiology and  Preventive  Medicine. 

But  regulators  considering  a  ban  on  sac- 
charin should  consider  "the  totality  of  the 
evidence,  the  weight  of  the  evidence  and  the 
biological  consistency  of  their  evidence  be- 
fore making  their  decision."  he  added. 

Dr.  Kessler  also  noted  that  if  either  cy- 
clamates or  saccharin  did  cause  bladder  can- 
cer, then  the  bladder  cancer  patients  should 
have  used  the  sweeteners  In  greater  amounts 


or  for  more  years  than  the  control  group. 
"Almost  always  In  human  cancer,  the  risk 
of  cancer  .  .  .  increases  as  the  dose  or  length 
of  exposure  increases.  We  carefully  analyzed 
that  and  could  find  no  relation."  he  said.  This 
was  true,  he  added,  even  when  such  variables 
as  age.  sex.  occupation,  race  and  smoking 
habits  were  controlled. 

For  the  study.  Dr.  Kessler  and  his  col- 
leagues extensively  interviewed  the  patients 
about  their  use  of  artificial  sweeteners  in 
tablet,  powder  and  drop  form,  as  well  as  in 
diet  beverages  and  foods  Patients  reported 
how  often,  how  much  and  how  long  they  had 
consumed  the  substances. 

CANADIAN     FINDINGS    DISAGREE 

The  JAMA  article  noted  that  these  find- 
ings disagree  with  a  recent  Canadian  inves- 
tigation of  hospitalized  cancer  patients.  Re- 
searchers there  concluded  that  bladder-can- 
cer risks  rose  60',  among  men  who  used 
saccharin  tablets,  but  not  among  those  who 
drank  dietetic  beverages  or  ate  dietetic  foods 
with  saccharin.  Women  didn't  seem  to  have 
similar  increased  risk 

Such  conclusions  don't  make  sense,  the 
JAMA  report  suggested.  "The  divergence  in 
relative  risk  between  men  and  women  ob- 
served in  Canada  would  be  extraordinary 
for  human  carcinogen  .  .  an  equally  puz- 
zling, if  not  biologically  inconsistent  find- 
ing" was  the  lack  of  risk  for  men  who  con- 
sumed saccharin-containing  drinks  or  foods. 
the  report  said. 

The  Calorie  Control  Council,  an  Atlanta- 
based  group  of  diet-food  manufacturers  and 
others,  praised  the  Baltimore  study  as  sup- 
port for  its  argument  "that  saccharin  should 
remain  available."  a  spokesman  said.  Not- 
ing that  Congress  has  asked  the  National 
Academy  of  Sciences  to  investigate  sac- 
charin further,  he  added:  "This  (study)  will 
be  an  important  contribution  to  their  asess- 
ment  of  saccharin's  safety." 

A  recent  FDA  report  also  supports  the 
council's  viewpoint.  Morris  Cranmer.  direc- 
tor of  the  FDA's  National  Center  for  Toxi- 
coloG;ical  Research,  said  in  a  report  released 
earlier  this  month  that  health  hazards  posed 
by  saccharin  may  be  outweighed  by  its  pos- 
sible benefits. 

While  saccharin  may.  indeed,  cause  can- 
cer—either directly  or  by  "promoting"  the  ef- 
fect of  some  other  substance — "the  cancer 
risk  of  the  carbohydrates  that  saccharin  re- 
places are  several  times  greater  than  the 
cancer  risk  for  saccharin."  Mr.  Cranmer  as- 
serted in  his  study. • 


EUROCOMMUNISM 

•  Mr.  GARN.  Mr.  President,  on  May  26 
and  27  of  this  year,  the  Atlantic  Treaty 
Association,  a  group  representing  mem- 
bers of  the  private,  business,  and  aca- 
demic communities  of  the  NATO  member 
countries,  conducted  a  seminar  in  Lis- 
bon, Portugal,  on  the  subject  of  Euro- 
communism. 

My  administrative  assistant,  Mr.  Jeff 
M.  Bingham,  attend  the  seminar  as  a 
representative  of  the  American  Council 
of  Young  Political  Leaders.  Recently,  he 
provided  me  with  a  report  of  his  trip  to 
Portugal  and  a  summary  of  the  seminar 
proceedings. 

I  believe  the  subject  of  Eurocommu- 
nism is  a  timely  and  important  one  for 
the  consideration  of  my  colleagues. 
Events  in  recent  weeks,  particularly  in 
elections  in  Prance  and  Italy,  have 
brought  into  focus  the  changing  political 
climates  within  the  borders  of  some  of 
our  NATO  allies. 

Without  wishing  to  sound  too  loudly 
a  note  of  alarm,  I  do  feel  it  is  important 


that  we  recognize  the  political  forces  at 
work  among  our  allies,  and  consider  care- 
fully their  implications  for  our  treaties 
of  mutual  security. 

As  Mr.  Bingham  points  out  in  his  re- 
port, the  subject  of  "Eurocommunism" 
is  still  at  a  definitional  stage  of  discus- 
sion. No  final  and  absolute  conclusions 
can  be  drawn  as  to  the  impact  of  this 
phenomenon  on  the  governments  of 
Western  Europe  internally,  and  on  their 
external  relations  with  their  neighbors 
and  ourselves. 

But.  as  the  seminar  participants 
seemed  to  agree,  according  to  Mr.  Bing- 
ham: 

.  .  that  the  West  must  beware  of  wolves 
in  sheep's  clothing  The  threat  of  commu- 
nism is  real,  they  seemed  to  say.  and  we 
should  not  be  too  quick  to  accept  an  ap- 
parent change  of  heart  by  communists  who 
seem  willing  to  seek  their  political  fortunes 
at  the  ballot  box. 

Mr.  President.  I  ask  that  Mr.  Bing- 
ham's report  to  me.  together  with  the 
attachments  of  the  major  presentations 
at  the  seminar,  be  printed  in  the  Record, 
and  I  urge  that  it  be  seriously  studied. 

The  material  follows : 

Memorandum 
To  Senator  Garn. 
From  Jeff  M  Bingham 
I>ate:  July  11.  1978. 

Subjec  :    Atlantic  Treaty  Association  Sem- 
inar on  Eurocommunism,  Lisbon,  Por- 
tugal, May  26-28.  1978. 
I.  background 

On  Tuesday.  May  23rd.  I  was  Invited  to 
attend  a  seminar  on  Eurocommunism  In 
Lisbon.  Portugal,  as  a  representative  of  the 
American  Council  of  Y'oung  Political  Lead- 
ers (ACYPL).  an  organization  based  In 
Washington.  DC.  The  seminar  was  spon- 
sored by  the  Atlantic  Treaty  Association 
(A.T.A.).  headquartered  in  Paris.  France. 
The  ACYPL  is  associated  with  the  ATA 
through  the  Atlantic  Association  of  Young 
Political  Leaders  ( AAYPL ) .  with  headquar- 
ters in  Bonn.  Germany,  of  which  the 
ACYPL  IS  a  member.  The  ATA  and  AA'YPL 
were  conducting  simultaneous  meetings  in 
Lisbon,  to  which  Joint  invitations  were  is- 
sued. 

I  arrived  in  Lisbon  in  the  afternoon  of 
Thursday.  May  25th  The  only  activity  that 
evening  was  a  reception  at  the  U.S.  Embas- 
sy in  Lisbon,  hosted  by  Ambassador  and 
Mrs.  Bloomfield. 

On  Friday  morning  I  attended  the  coun- 
cil meeting  of  the  Atlantic  Treaty  Associa- 
tion (ATA)  as  an  observer.  It  was  largely 
a  business  meeting  and  consequently  I  will 
not  detail  the  proceedings  here,  although  I 
have  on  file  a  memorandum  I  sent  to  Mr. 
Joe  Farmer,  of  the  ACTTPL,  which  sum- 
marizes that  meeting. 

The  seminar  began  at  3:00  p.m.  on  Friday, 
May  26th.  and  continued  until  about  6:45 
p.m.  That  evening  the  delegates  were  hosted 
at  a  reception  and  dinner  by  the  Mayor  of 
Lisbon. 

Saturday  morning  the  session  began  at 
9:30  and  continued,  with  a  lunch  break,  un- 
til 7:00  in  the  evening,  when  a  press  con- 
ference was  held  to  announce  the  conclu- 
sions of  the  seminar.  That  evening  the  dele- 
gates were  hosted  at  a  reception  and  dinner 
by  the  Portuguese  Minister  of  National  De- 
fense. 

I  left  Lisbon  at  mid-day  on  Sunday.  May 
28th. 

By  way  of  background,  I  will  briefly  de- 
scribe the  various  key  organizations  involved 
In  the  seminar,  to  which  my  participation 
exposed  me.  These  were  the  American  Coun- 
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cll  of  Young  Political  Leaders  (ACYLP) .  the 
Atlantic  Association  of  Young  Political 
Leaders  (AAYPL),  the  Atlantic  Council  of 
the  United  Stales  (ACUS),  and  the  Atlantic 
Treaty  Association  (A.T.A.)- 

THE    AMERICAN    COUNCIL    OF    YOUNG    POLITICAL 
LEADESS     (ACYPL) 

The  ACYPL  was  founded  In  1966  "In  order 
to  enable  young  political  leaders  and  govern- 
ment officials  In  the  United  States  to  broaden 
their  knowledge  of  International  affairs.  A 
subsidiary  purpose  was  to  give  young  polit- 
ical leaders  In  other  countries  Insights  Into 
the  American  political  process  and  the  do- 
mestic frameworlt  for  foreign  policy  decision 
making  In  America."  (Quotation  from 
ACYPL  document).  "The  ACYPL  Is  a  non- 
profit, tax-exempt  organization  Incorporated 
in  the  District  of  Columbia  .  .  .  {It  Is)  a  bi- 
partisan organization  and  maintains  a 
strictly  bi-partisan  policy  In  all  of  Its  pro- 
grams and  activities.  It  does  not  engage  In 
lobbying  or  partisan  political  activities  and 
does  not  pass  resolutions  on  political  ques- 
tions." (ibid). 

Most  of  the  funds  supporting  ACYPL  ac- 
tivities come  from  the  International  Com- 
munication Agency  of  the  U.S.  Government, 
although  it  seeks  and  receives  some  financial 
support  from  the  private  sector. 

The  activities  of  ACYPL  Include  exchange 
visits  to  study  specific  cultural,  political, 
economic,  etc..  aspect.s  of  the  countries  In- 
volved In  the  exchange,  comprehensive  polit- 
ical study  tours,  seminars,  and  conferences, 
such  as  a  recent  Foreign  Policy  Briefing  at 
the  State  Department  for  some  40O  young 
political  leaders  around  the  country.  In  ad- 
dition, as  I  have  Indicated,  the  ACYPL  Is 
affiliated  with  the  Atlantic  Association  of 
Young  Political  Leaders,  and  participates  In 
activities  of  that  Association. 

THE  ATLANTIC   ASSOCIATION   OF   YOUNG 
POLITICAL    LEADERS 

The  Atlantic  Assaclatlon  of  Young  Polit- 
ical Leaders  is  an  organization  formed  to 
promote  understanding,  interchange  of  ideas, 
and  co-operation  among  political  youth  or- 
ganizations of  the  Atlantic  area.  An  affiliate 
of  the  Atlantic  Treaty  Association,  the 
AAYPL  arranges  periodic  national  and  multi- 
national seminars  throughout  the  NATO 
countries.  The  AAYPL  also  organizes  mlnl- 
semlnars  lasting  one  day  or  less  and  con- 
centrating on  a  specific  topic  for  visiting 
groups  from  abroad. 

Member  countries  include  Belgium,  Can- 
ada, Denmark,  Prance,  the  Federal  Republic 
of  Germany,  Greece,  Iceland,  Italy,  Luxem- 
bourg. Malta.  Netherlands.  Norway,  Portu- 
gal, Turkey,  United  Kingdom  and  the  United 
States.  The  AAYPL  was  founded  in  1963. 

THE   ATLANTIC   COUNCIL   OF  THE   UNITED   STATES 

The  Atlantic  Council  of  the  United  States 
Is  a  bi-partisan  voluntary  group  of  Individ- 
uals with  varied  experience  in  public  affairs, 
government,  finance,  commerce,  labor,  aca- 
demla  and  the  media.  It  formulates  recom- 
mendations to  both  elected  nd  appointed 
officials  on  Intergovernmental  relations  and 
on  the  parallel  strengthening  of  mutually 
beneficial  private  links  across  national 
boundaries. 

It  is  a  non-profit  organization  supported 
financially  by  corporations,  foundations,  la- 
bor unions  and  private  individuals.  Its  prin- 
ciple purpose  Is  to  contribute  to  the  security 
and  economic  strength  of  the  United  States 
and  Its  fellow  members  of  the  Atlantic  Com- 
munity. By  working  for  the  strengthening 
of  Atlantic  institutions  to  meet  political. 
military,  economic  and  social  challenges  and 
threats. 

The  council  maintains  close  relations  with 
comparable  organizations  in  other  countries 
of  the  Atlantic  Treaty  Organizations.  It  ful- 
fills Its  objectives  through  drawing  on  the 
work  of  existing  research  resources  and  dis- 
tilling this  information  into  recommenda- 


tions for  governmental  or  private  action.  This 
it  accompllshe*  through  a  number  of  work- 
ing groups  and  standing  committees  com- 
prised of  individuals  with  extensive  expertise 
and  experience  In  the  areas  of  concern.  These 
groups  Issue  monographs  and  other  publica- 
tions, and  the  Council  publishes  material  by 
laymen  and  scholars  from  the  Atlantic  com- 
munity in  the  "Atlantic  Community  Quar- 
terly". 

THE  ATLANTIC  TREATY  ASSOCIATION 

The  Atlantic  Treaty  Association  (ATA)  is 
a  private  organization  with  members  in  na- 
tions that  belong  to  the  North  Atlantic 
Treaty  Organization  (NATO).  The  primary 
purpose  of  the  ATA  Is  to  inform  the  general 
public  in  NATO  countries  about  the  vital 
role  of  the  Western  Alliance  In  the  defense  of 
the  free  world.  The  ATA  sponsors  seminars 
and  meeting.s.  distributes  publications  con- 
cerning topics  In  international  relations,  and 
arranges  exhibitions. 

3EMINAR  OVERVIEW 

As  suggested  by  its  title,  the  purpose  of 
the  seminar  wbs  to  provide  a  forum  for  in- 
dividuals representing  the  non-government 
Interests  within  the  "NATO  Countries"  to 
discuss  the  phenomenon  of  "Eurocom- 
munism." 

Characteristic  of  the  prepared  presenta- 
tions, and  of  the  discussions  generally,  was 
an  attempt  to  define  Eurocommunism.  No 
definitive  answer  ever  obtained  a  concensus, 
but  there  appeared  to  be  general  agreement 
that  the  term  was  more  readily  applicable  to 
the  communist  movements  In  Italy.  Spain 
and  France  and  those  features  common  to 
those  movements.  It  was  appropriately 
pointed  out  that  enumeration  of  their 
similarities  by  no  means  Implied  that  the 
differences  between  the  principal  "Euro- 
communist"  parties  are  Insignificant.  How- 
ever, those  diCferences  seem  more  relevant 
to  the  qviestion  of  the  potential  for  a  unified 
Eurocommunlst  movement. 

Throughout  the  seminar  discussions,  It 
was  difficult  to  concentrate  on  the  essential 
elements  of  Eurocommunism,  so-called.  The 
problem  was  that  the  historical  developments 
of  the  three  Individual  communist  move- 
ments generally  discussed,  as  well  as  their 
differing  positions  on  some  basic  Issues,  led 
to  such  an  extensive  qualification  of  the 
definition  of  the  nature  of  the  Eurocom- 
munlst phenomenon,  that  the  essential  ele- 
ments of  slmilnrity  were  often  obscured. 

This  situation  led  to  the  development  of 
a  very  tentative  definition,  which  I  will  now 
try  to  paraphrase; 

"Eurocommunism  Is  the  phenomenon  of 
the  development  of  metamorphic  commu- 
nist parties  in  Western  European  countries. 
notably  Spain,  Italy  and  France.  These 
parties,  though  avowedly  Marxist,  have  ap- 
parently shed  the  Leninist  doctrine  of  the 
dictatorship  of  the  proletariat.  They  af- 
firm the  value  of  participation  in  a  pluralist 
democratic  process  as  the  means  of  achieving 
legitimate  governmental  power.  They  wish 
to  appear  to  reject  the  notion  of  interna- 
tional communism  as  practiced  by  the  Soviet 
Union,  and  adopt  a  nationalistic  viewpoint 
on  the  goals  of  communism.  They  accept  that 
human  rights  must  be  an  essential  doctrine 
of  communism.  They  generally  express  ac- 
ceptance of  the  notion  of  the  present  strate- 
gic balance  in  Europe  between  the  major 
powers  and  support  the  concept  of  a  unified 
Europe  Independent  of  the  major  spheres 
of  Influence." 

This  definition  Is.  of  course,  extremely 
simplistic.  But.  I  believe.  It  summarizes  the 
notions  that  served  as  the  leading  points  of 
departure  throughout  the  seminar  discus- 
sion. 

There  was  a  great  deal  of  variety  In  the 
responses  to  this  generalized  notion  of 
"Eurocommunism."  They  ranged  from  atti- 
tudes that  "the  only  good  communist  Is  a 


dead  communist"  to  the  hopeful  assertion 
that  "once  communists  truly  participate  In 
the  democratic  process,  they  will  be  con- 
verted to  Its  virtues."  While  It  may  have  been 
my  own  bias  Influencing  my  conclusions.  I 
felt  a  predominant  skepticism  toward  the 
stated  Ideology  of  the  Eurocommunlst  par- 
ties. Much  was  said  about  the  "Trojan  Horse" 
that  this  "new  brfed"  of  communism  might 
turn  out  to  be.  Many  argued  that  the  ap- 
pearance of  democratic  liberalism  adopted 
by  the  Eurocomnjunlsts  was  a  subterfuge; 
a  facade  to  enhance  the  credibility  of  the 
communist  party  among  the  voters;  a  tactical 
maneuver  that  would  be  discarded  once  the 
communtsts  achieved  power.  This  skepticism 
prevailed  through  the  discussion,  despite 
those  who  felt  that  the  Soviet  condemnation 
of  the  European  communist  parties — es- 
pecially the  Spanish  party — as  revisionists. 
Is  proof  enough  that  these  are  not  true 
communist  partiee.  In  the  final  summary 
statement  adopted  by  the  ATA  the  authen- 
ticity of  the  common  demonlnators  of  the 
parties,  as  I've  outlined  In  the  above  defini- 
tion, was  made  the  crucial  test  of  their  legit- 
imacy as  a  new  form  of  communism.  How- 
ever, a  further  factor  was  identified  as  be- 
ing perhaps  determinant,  that  is,  the  In- 
ternal organizational  structure  of  the  parties 
themselves.  A  basic  principle  of  communist 
party  organization  Is  the  concept  of  demo- 
cratic centralism.  Simply  put,  it  Is  the  rigid 
hierarchical  control  Imposfed  on  party  mem- 
bership in  advancing  the  party  line.  It  Is.  of 
course,  an  illusion  of  demcoracy;  a  counter- 
feit concept  that  probably  gave  Lenin  a 
sinister  chuckle  when  he  coined  the  phrase. 

It  was  never  contended  by  any  of  the 
participants,  nor  ttave  I  read  anything  prev- 
iously or  subsequently,  that  asserts  that  the 
so-called  Eurocommunlst  parties  have  modi- 
fied their  Internal  structures  in  any  demo- 
cratic fashion.  There  seems  to  be  no  debate 
on  this  point.  Herein,  I  think,  lies  the  es- 
sential basis  for  the  continuing  skepticism 
with  regard  to  the  motives  and  Intentions 
of  the  Eurocommunlst  parties.  There  are 
other  rea.sons  for  suspicion,  on  the  basis  of 
the  other  common  denominators  of  the 
Eurocommunism  definition,  which  were  dis- 
cussed at  the  comference,  but  I  will  not 
elaborate  on  them  here. 

In  conclusion.  It  was  clear  to  me  that  the 
debate  on  the  nature  of  Eurocommunism 
Is  really  Just  beginning.  The  European  com- 
munist parties  themselves  are  In  a  state  of 
evolution,  and  there  Is  a  great  deal  of  uncer- 
tainty as  to  their  prospects  of  unified  devel- 
opment. The  Issue  Is  deserving  of  careful 
observation  and  analysis.  The  dangers  of 
communist  ascendancy  to  pwwer — even  on 
shared  basis — within  the  governments  of 
NATO  member  stttes  make  the  analysis  es- 
sential. The  potentially  disruptive  Influence 
on  the  NATO  alliance  must  be  carefully  as- 
sessed, especially  in  terms  of  the  security  of 
the  alliance  and  the  impact  of  communist 
governments  in  NATO  countries  on  American 
public  support  of  the  United  States'  NATO 
commitment.  The  true  nature  of  Eurocom- 
munism, as  embodied  in  the  communist 
parties  within  Western  Europe,  will  be  the 
key  to  that  assessment. 

Finally,  I  was  Impressed  by  the  attitude 
of  the  representatives  of  our  NATO  allies 
at  the  seminar — especially  the  French  and 
the  British,  although  the  attitude  was  gen- 
eral— that  the  West  must  beware  of  wolves 
In  sheep's  clothing.  The  threat  of  commu- 
nism fs  real,  they  seemed  to  say,  and  we 
should  not  be  too  quick  to  accept  an  ap- 
parent change  of  heart  by  communists  who 
seem  willing  to  seek  their  political  fortunes 
at  the   ballot  box. 

I  have  attached  copies  of  the  major  pres- 
entations that  were  made  to  the  seminar, 
which  provide  more  detailed  discussions  of 
the  question  of  Eurocommunism,  and  a  copy 
of  the  seminar  and  agenda. 
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A.T.A.    SEMINAR    IN    LISBON     (26-28     MAY     1978) 

Organized  in  cooperation  with  the  Portu- 
guese Atlantic  Committee  on  the  following 
theme : 

"New  trends  In  European  Communism — 
Does  Eurocommunism  exist?" 

Draft  programme 

Friday,  May  26,  1978: 

15,00 — Official  opening: 

M.  Vasco  da  Gama  FERNANDES.  President 
of  the  Assembly  of  the  Portuguese  Atlantic 
Committee. 

M.  Karl  MOMMER,  President.  Atlantic 
Treaty  Association. 

M.  Mario  SOARES,  Prime  Minister  and 
Secretary   General,   Socialist"  Party    (PS) 

M.  Jeso  Meneres  PIMENTEL,  President, 
Social  Democrate  Party  (PSD) 

M.  Freitas  de  AMARAL,  President  Central 
Democratic  and  Socialist  Party   (CDS) 

M.  Ribelro  TELLES.  representing  the 
Popular  Monarchist  Party  (PPM) 

16.30 — Coffee  break. 

17.00 — Report  on  "Eurocommunism  in 
Western  Europe"  by  M.  Pierre  HASSNER 
(Fondation  Nationale  des  Sciences  PoUti- 
ques,  Paris ) . 

17.15 — Discussion. 

18.15 — End  of  discussion. 

20.00 — Departure  from  Hotel  Penta. 

20.15— Reception  by  the  Mayor  of  Llbson. 
Mr.  Aquilino  Ribelro  MACHADO.  and  musical 
entertainment. 

Saturday.  May  27.  1978: 

9:30 — Portuguese  report  on  Eurocommu- 
nism by  Prof.  Paule  Pitta  o  Cunhal. 

9.45 — Discussion 

10.45 — Coffee  break. 

11.15 — Report  on  "EurocommunLsm  and 
Eastern  Europe"  by  Dr.  Heinz  TIMMERMANN 
(Bundeslnstitute  fur  ostwissenschaftliche 
und  Internationale  Studien,  Kbn). 

1 1 .30 — Discussion. 

12.30 — Lunch  break  (free). 

15.00 — Critique  on  "Eurocommunism  in 
Western  Europe"  by  M.  Manllo  BROSIO.  M. 
Renato  MIELE  of  Italy. 

15.15 — Discussion. 

16.15— Coffee  break. 

17.00 — Conclusions  presented  bv  Sir  Frank 
ROBERTS.  Vice-chairman  of  the  A.T.A. 

17.30— Closing  speech  by  Dr.  Karl  MOM- 
MER, Chairman  of  the  A.T.A. 

18.00 — Press  Conference. 

20.30 — Departure    from   Hotel    Penta 

21.00 — Dinner  offered  by  the  Portuguese 
Minister  for  Defense,  Mr.  Mario  Firmino. 

Sunday.  May  28.  1978: 

9.00— Departure  from  Hotel  Penta  for 
Cintra. 

13.00— Lunch  offered  bv  the  Secretary  of 
State  for  Foreign  Affairs,  Mr.  Joao  LIMA. 

15.00 — Departure  for  Lisbon  via  Cascals 
and  Estoril. 

A.T.A.    SEMINAR    IN    LISBON     126-28    MAT    19T8) 

Organized  in  cooperation  with  the  Portu- 
guese Atlantic  Committee  on  the  following 
theme: 

"New  trends  in  European  Communism — 
Does  Eurocommunism  exist?" 

Kurocommunism  and  Western  Europe 
(Report  by  Pierre  Hassner  (Fondation  Na- 
tionale des  Sciences  Politiques.  Paris)  ) 
Is  there  such  a  thing  as  Eurocommunism? 
The  question  is  frequently  asked,  and  (at 
risk  of  casting  doubt  upon  his  subject  mat- 
ter) the  author  of  the  present  report  would 
evade  it  at  his  peril.  The  problem  Is  less 
pressing  for  the  author  of  the  parallel  report 
"Eurocommunism  and  Eastern  Europe",  for  I 
am  entirely  of  the  opinion  of  Professor  Philip 
Windsor  of  London  who  says  that  if  Euro- 
communism does  exist,  it  does  so  in  the  eyes 
of  the  East.  From  Moscow's  viewpoint  there 
is  certainly  a  tendency  on  the  part  of  West- 
ern Europe's  Communist  parties  to  free 
themselves  from  its  overlordshlp.  From  the 
viewpoint    of    the    satellite    countries,    the 


Western  model  of  socialism  is  certainly  dif- 
ferent. Justifying,  as  It  does,  criticism  by  dis- 
sidents and  the  alms  of  the  reformists,  while 
disturbing  the  conservatives. 

It  is  legitimate  to  doubt  that  Western  Eu- 
rope sees  the  situation  In  quite  the  same 
light.  This  is  because — unfortunately  in  my 
view — Western  Eiurope  is  not  a  unity  and  be- 
cause— less  unfortunately — the  attitudes  and 
strategies  of  the  Western  Communist  parties 
are  even  more  disparate  than  are  their  re- 
spective countries.  The  reactions  of  the  Ital- 
ian and  Spanish  Parties  to  the  defeat  of  the 
Left  in  the  French  election  were  significant. 
Both  clearly  expressed  the  view  that  the 
French  Communist  Party's  sectarian  attitude 
was  responsible.  Italian  and  Spanish  Com- 
munists consider  that  from  the  social  view- 
point, the  major  error  was  the  failure  to  take 
the  middle  classes  sufficiently  into  account. 
Conciliating  them  is.  according  to  Manuel 
Azcarato  Santiago  CarrlUos  right  hand  man. 
one  of  the  most  Important  aspects  of 
Eurocommunism. 

Such  criticism,  of  course,  leaves  open  the 
question  whether  the  ultimate  alms  of  the 
three  Parties  are  not  the  same  and  whether 
the  French  Party  is  not  reproached  merely 
for  being  Insufficiently  hypocritical.  But  the 
absence  of  any  common,  or  even  concerted, 
plan  of  campaign  is  nevertheless  established. 

Considering,  in  more  general  terms,  their 
behavior  towards  their  allies  and  adversaries, 
the  positions  they  adopt  on  such  crucial 
problems  as  European  integration  and  de- 
fence, or  their  analytical  theories  concerning 
the  economic  crisis,  one  reaches  a  single  con- 
clusion. The  only  thing  the  so-called  "Euro- 
communist"  parties  have  In  common  Is  that 
they  remain  Communist  parties,  retaining  in 
varying  degrees  their  centralized  organisa- 
tion and  a  measure  of  loyalty  to  the  Soviet 
Union,  while  endeavouring  with  varying  de- 
grees of  success  to  adapt  their  policies  to  the 
■socio-economic  and  geostrateglc  realities  of 
their  respective  countries.  This  aside,  any 
would-be  accurate  definition  of  Eurocom- 
munism must  leave  out  the  French  Party. 
The  different  definitions 

Three  types  of  definition  have  been 
suggested. 

The  first,  and  widest,  defines  as  Eurocom- 
munlst any  Party  which  seeks  to  establish  Its 
autonomy  with  respect  to  Moscow.  It  would 
appear  to  have  been  during  preparatory  work 
for  the  Conference  of  European  Communist 
Parties  held  in  Berlin  in  June  1976  that 
Eurocommunism  first  emerged,  comprising 
-the  four  parties — Yugoslav  and  Romanian  as 
well  as  Italian  and  Spanish— which  opposed 
Moscow.  By  means  of  an  about-turn  which 
has  not  yet  been  fully  explained,  the  French 
Party  Joined  them  in  ^he  autumn  of  1975. 
Logically,  however,  if  the  mere  fact  of  differ- 
ing from  Moscow  is  enough  to  qualify  a 
Party  as  Eurocommunlst.  it  is  hard  to  see 
why  Albania,  or  even  China,  could  not  claim 
the  title,  and  in  what  way  this  phenomenon 
constitutes  an  advance  upon  the  concept  of 
"national  communisms". 

The  second  definition,  and  the  narrowest 
one.  alone  In  my  view  gives  any  real  meaning 
to  the  term.  It  consists  In  taking  at  face 
value  the  first  two  syllables  of  "Eurocom- 
munism". What  puts  the  "Euro"  into  "Euro- 
communism "  is.  In  this  analysis,  the  vi- 
.<;ion — and  the  strategy — according  to  which 
Western  Europe  is  an  autonomous  whole  in 
which  shared  characteristics  are  stronger 
than  the  individual  features  of  the  countries 
which  comprise  it.  These  shared  character- 
istics differ  fundamentally  from  those  of  the 
USSR  and  the  communist  countries.  The 
unity  and  independence  of  Western  Europe 
is  the  pre-condition  for  the  success  of  this 
new  form  of  Communism.  In  other  words.  It 
is  on  a  Western  European  scale  that  .social 
and  labour  struggles,  and  economic  policies 
for  combatting  the  crisis  or  multinational 
companies,  should  be  worked  out.  The  suc- 


cess of  these  struggles  Is  conditional  upon 
political  unity  and  defence  autonomy,  which 
alone  confer  Immunity  from  pressure  by  the 
great  powers. 

According  to  this  reasoning.  It  could  almost 
be  said  that  the  only  real  Eurocommunlst  Is 
Santiago  CarriUo.  But  one  must  hasten  to 
add  that  the  Italian  Communist  Party  has 
been  seeking,  more  prudently,  in  this  same 
direction.  The  latter"s  desire  to  humour  the 
Soviet  Union,  however,  prevents  It  from  fac- 
ing up  squarely  to  the  problem  of  European 
defence,  while  it  has  enough  In  common  with 
the  Third  World  to  make  it  a  less  than  un- 
conditional partner  of  the  other  Community 
countries  But  the  major  point  that  should 
be  stressed  is  that  the  French  Party  is  ener- 
getically opposed  to  ""reglonallsf  concepts 
involving  a  surrender  of  sovereignty,  which 
put  the  political  or  militarj-  solidarity  of 
Western  Europe  above  that  of  Individual 
nations  or  of  world  socialism.  As  it  has  evolv- 
ed recently,  in  particular,  the  French  Party 
has  stressed  its  nationalist,  indeed  its  chau- 
vinistic character  and  its  hostility  to  the 
European  Community  and  any  type  of  Euro- 
pean defence.  In  this  context,  the  expressions 
"Gaullo-Communism""  or  ""National  Bolche- 
vism""  would  be  more  appropriate  than  ""Euro- 
communism". 

Because,  despite  its  diminishing  credibil- 
ity. It  has  been  adopted  by  the  parties  con- 
cerned, the  third  definition  has  been  accepted 
as  and  remains  the  official  one.  It  stresses 
neither  attitudes  towards  the  USSR,  nor  at- 
titudes towards  society  in  the  countries  con- 
cerned and  the  principles  of  Western  democ- 
racy. What  emerges  from  the  joint  Italian- 
Spanish  and  Italian-French  communiques 
published  in  1975.  from  certain  other  bilat- 
eral meetings  in  the  same  year  and  from  the 
Madrid  tripartite  statement  of  March  1977.  Is 
the  affirmation  that  in  developed  societies 
socialism  is  inseparable  from  democracy  and 
freedom,  and  that  respect  for  the  rules  of 
parliamentary  democracy  and  social  and  cul- 
tural pluralism  must  no  longer  be  regarded 
as  valid  only  during  a  transition  phase.  Ac- 
cording to  this  definition.  Yugoslavia  and 
Rumania  are  not  Eurocommunlst  but  the 
Japanese  and  Australian  Parties  are  The  real 
geographic  framework  for  Eurocommunism 
is.  therefore,  that  of  the  OECD  and  the  Tri- 
lateral Commission,  that  is  to  say  that  of  the 
non-Communist  developing  countries. 
Exaggerated  hopes  and  /ears 
While  undeniably  the  widest  of  the  three, 
this  last  definition  is  still  not  sufficiently  so 
to  be  unaffected  by  behavioral  variations  be- 
tween Parties  or  by  tactical  or  strategic 
changes  on  the  part  of  Parties  such  as  the 
French  one  We  have  seen  how  the  latter  re- 
cently changed  course,  substituting  for  its 
electoral  tactic  of  favouring  senior  white-col- 
lar workers  and  the  Union  of  the  French  peo- 
ple formula  that  of  stressing  poverty  and  the 
working  cla.ss.  In  the  same  way.  Enrico  Ber- 
linguer.  in  a  speech  to  his  Central  Commit- 
tee made  at  the  end  of  January  1978.  defined 
Eurocommunism  according  to  two  criteria — 
that  of  the  union  between  Socialism  and 
freedom,  and  that  of  the  effort  to  bridge  the 
gap  inside  the  workers'  movement  by  bring- 
ing together  European  Socialists  and  Soclal- 
Democrat.s.  Nothing  could  be  further  removed 
from  the  French  Party"s  campaign  against 
the  Social  Democrats. 

The  truth  Is  that  from  each  of  these  three 
viewpoints,  the  year  running  from  March 
1977.  date  of  the  Madrid  meeting  which  to 
some  extent  both  established  the  reputation 
of  Eurocommunism  and  demonstrated  Its 
limitations,  until  March  1978.  date  of  the 
French  general  election,  showed  that  the 
hopes  and  fears  stirred  up  by  the  Idea  of 
Eurocommunism  in  1975  and  1976  were  con- 
siderably exaggerated.  It  stands  In  fact 
neither  for  a  coherent  doctrine  nor  for  a  Joint 
strategy,  but  rather  for  the  partially  converg- 
ing evolution  of  a  certain  number  of  Com- 
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munlst  Parties  vhn  have  undeniably  in  com- 
mon only  their  efforts,  such  as  they  are,  to 
adapt  themselves  to  the  realities  of  their  re- 
spective countries.  Above  a  fairly  low  thresh- 
hold,  their  development  begins  to  diverge  ac- 
cording to  all  three  theories,  certainly  so  far 
as  pace  and  occasionally  so  far  as  direction  is 
concerned.  Such  divergence  is  certainly  no- 
ticeable between  the  Spanish  and  Italian  Par- 
ties on  tbe  one  had  and  the  French  on  the 
other,  occasionally  between  the  first  two. 

Hence,  while  independence  with  respect  to 
the  USSR  Is  uncontestably  a  shared  feature, 
the  repeated  clashes  of  Santiago  Carrlllo's 
Spanish  Party  with  the  USSR  contrast  with 
the  prudent  reactions  of  the  other  two  Par- 
ties, demonstrating  that  their  concepts  of  the 
extent  and  end-purpose  of  such  autonomy  are 
far  from  Identical.  There  are  more  than  mere 
shares  of  difference  between  the  frontal  clash 
undertaken  by  Carrillo  (who  has  taken  the 
doubly  radical  step  of  suggesting  both  that 
the  USSR  is  not  truly  Socialist  and  that  a  So- 
cialist Western  Europe  would  face  Russian 
as  well  as  American  hostility) ,  the  fluctuating 
prudence  of  the  Italian  Party  (which  reaches 
the  same  conclusions  concerning  the  nature 
of  the  USSR  while  refusing  to  risk  an  open 
break  by  putting  them  into  words),  and  the 
sporadic  brutality  of  the  French  Party, 
which  leads  it  to  outspoken  verbal  clashes 
with  the  USSR  and  genuine  conflict  between 
Marchais  and  Brejnev,  without  fundamen- 
tally questioning  either  accepted  theory  or 
foreign  policy. 

In  terms  of  the  second  definition,  the  one 
which  stresses  the  European  dimension,  the 
differences  are  greater  than  in  terms  of  the 
other  two.  De  facto  acceptance  of  European 
institutions,  including  the  election  of  the 
European  Parliament  by  universal  suffrage, 
constitutes  the  one  shared  feature.  Beyond 
that  minimum,  the  nationalist  attitude  of 
the  French  Party  is  radically  in  opposition  to 
the  pro-European  attitudes  of  the  Italian 
and  Spanish  Parties.  The  positions  of  the  lat- 
ter two  are  not,  however,  identical.  While 
both  favour  Europe's  political  unification 
as  well  as  its  economic  integration,  the  Span- 
ish Party  alone  explicitly  mentions  Joint  Eu- 
ropean defence,  while  the  Italian  Party  ap- 
pears as  little  anxious  to  raise  this  problem 
as  any  other  potentially  prejudicial  to  the 
detente  or  to  Italy's  "low  profile"  in  defence 
matters. 

No  major  differences  can  be  discerned  be- 
tween their  theoretical  statements  with  re- 
spect to  social  pluralism  and  political  democ- 
racy, save  for  the  French  Party's  insistence 
that  it  Is  the  avant-garde  party  and  repre- 
sents the  working  class.  In  practice,  however, 
particularly  recently,  there  are  important  dif- 
ferences in  the  Parties'  attitudes  towards 
other  political  and  social  forces.  All  three  seek 
to  make  themselves  agreeable  to  such  other 
forces  while  at  the  same  time  maintaining 
their  own  individuality.  The  Italian  and 
Spanish  Parties  clearly  stress  the  former  aim 
while  the  French  equally  clearly  stresses  the 
latter.  This  inevitably  raises  doubt  as  to  how 
deep  goes  the  Frenq^  Party's  recognition  of 
the  right  to  diversity. 

The  decisive  criterion 

Most  observers,  of  course,  consider  that 
there  Is  a  fourth  and  decisive  criterion 
against  which  to  measure  the  evolution  of 
the  Communist  Parties — one  which  the  Euro- 
communists  themselves  do  not  recognize. 
This  is  whether  their  Internal  structure  is 
lenlnist  or  democratic.  Here  again,  basic 
shared  features  can  be  discerned  which  evolve 
differently,  ambiguously  and  sometimes  in 
contradictory  fashion.  The  Eurocommunist 
Parties  remain  Communist  Parties  and  this 
is  first  and  foremost  because  they  remain 
faithful  to  the  principle  of  "democratic  cen- 
tralism", or  at  least  to  its  central  element. 
The  latter  is  the  coopting  of  the  leadership 
at  the  upper  level,  as  opposed  element.  The 


latter  Is  the  coopting  of  the  leadership  at  the 
upper  level,  as  opposed  to  its  election  from 
below,  and  the  banning  of  organized  factions. 
All  three,  however,  have  abandoned  the  meta- 
physical justlflcatlon  for  this  system,  which 
consisted  In  regarding  the  monolithic  party 
as  the  pattern  of  a  future  Socialist  society. 
All  three  too.  have  introduced  in  varying  de- 
grees a  certain  freedom  of  discussion.  While 
this  has  no  direct  influence  on  the  decisions 
of  the  leadeslilp,  it  has  quite  spectacularly 
extended  the  limits  to  divergence  permitted 
inside  the  Psirtles  without  giving  rise  to 
expulsions. 

Above  and  beyond  discussion,  on  the  levels 
of  debate.  declBion  and  even  that  of  appoint- 
ment to  strategic  positions,  some  Parties  ap- 
pear to  have  embarked  upon  a  course  of 
change,  albeit  halting  and  hesitant.  It  is  in 
the  Spanish  Party  that  this  attempt,  and  its 
attendant  dangers,  are  the  most  noticeable. 
While  Carrillo  seems  to  have  used  centralist 
methods  to  decide  on  a  withdrawal  from 
democratic  centralism,  local  federations  seem 
frequently  to  employ  democratic  methods  in 
order  to  pronounce  in  favour  of  maintaining 
antidemocratic  Leninist-type  structures. 
Such  difficulties  offer  at  least  partial-justifi- 
cation for  the  argument  advanced  by  the 
Italian  communists,  that  they  cannot  be  re- 
proached at  one  and  the  same  time  for  pay- 
ing tco  much  and  too  little  respect  to  their 
traditional  foundations,  and  that  a  country- 
wide conversion  to  democratic  practices  can 
only  be  achieved  if  the  leadership  continues 
to  exercise  firm  control. 

Even  inside  the  French  Party,  which  has 
excelled  Itself  in  the  suddenness  and  author- 
itarian nature  of  its  changes  of  course,  the 
flood  of  public  dispute  unleashed  by  the  elec- 
tion result  is  attended  by  demands  for  new 
structures,  which  the  leadership  is  doing  its 
best  to  channel  and  restrict. 

Can  the  Eurocommunists  successfully  and 
credibly  combine  unity  with  pluralism  inside 
their  parties,  their  alliances,  their  respective 
societies,  and  Europe?  This  is  the  question 
they  are  faced  with.  But  it  Is  far  from  certain 
that  even  a  theoretical  reply,  if  one  can  be 
found,  would  take  the  same  form  in  the  dlf- 
lerent  countries.  In  Italy,  the  Communist 
Farty  is  emerging  as  essential  to  the  mainte- 
nance of  even  a  minimum  of  national  unity. 
In  France,  the  Party's  aim  of  dominance  in- 
side the  Left  albeit  in  opposition,  and  its 
refusal  of  a  subsidiary  role,  appear  to  take 
precedence  over  its  ambition  to  share,  and 
eventually  monopolize,  power.  In  Spain. 
while  apparently  with  no  prospect  of  domi- 
nating either  the  opposition  or  the  country 
as  a  whole,  the  Party's  position  of  relative 
weakness  seems  to  lead  it  to  strategies  closer 
to  those  adopted,  in  a  position  of  strength, 
by  the  Italian  Party'  than  to  those  of  the 
French  Communists,  not  to  mention  the 
Portuguese. 

Lessons  for  Western  Europe 
To  employ  the  cliche  resorted  to  by  so 
many  commentators  including  the  author  of 
the  present  report,  is  the  spectre  of  Euro- 
communism which  stalked  Western  Europe 
now  exorcised?  This  is  neither  wholly  true 
nor  wholly  untrue.  But  it  should  be  stressed 
that  Eurocommunism  has  attracted  at- 
tention on  three  scores — strategic  coordina- 
tion between  certain  Western  Parties,  their 
declared  change  of  concepts  if  not  of  char- 
acter, and  their  successful  advance  to'vard 
power — and  that  the  last-named  should  be 
no  less  cautiosly  viewed  than  the  first  two. 
The  vision  of  Eurocommunism  as  a  path  for 
the  future  or  a  solution  to  the  problems  of 
the  European  Left  is  every  bit  as  false  as  the 
parallel  vision  of  the  sudden  rise  of  Commu- 
nist Parties  depicted  in  Henry  Kissinger's 
famous  teleTlslon  programme.  The  only 
Party  to  have  made  real  progress  Is  the  Ital- 
ian one.  and  its  successes  as  well  as  the 
strategy  on  which  they  were  based  go  back 
at  least  a  full  generation.  Electorally  speak- 


ing, the  French  Party  has  been  In  a  state  of 
stagnation  ever  since  the  Liberation.  As  for 
the  election  perfounance  of  the  Eurocommu- 
nist Spanish  Party,  it  has  been  even  more 
modest  than  that  of  the  traditionalist  Portu- 
guese Party.  And  in  Greece,  the  two  rival 
Communist  Parties  have  achieved  only  mar- 
ginal success,  that!  of  the  Interior  (Eurocom- 
munist) Party  being  even  more  slender  than 
that  of  the  Exterior  (pro-Soviet)  Party. 

What  has  impressed  the  public  has  been 
1  he  mere  fact  of  the  emergence  of  these  Par- 
ties in  a  Southern  Europe  released  from  dic- 
tatorships, the  role  of  the  Portuguese  Party 
in  1975  and  1976,  and  the  prospect  of  Com- 
munist Ministers  entering  the  governments 
of  France  and  Italy.  But,  aside  from  the  dif- 
ferences between  Parties  mentioned  here, 
insufficient  account  has  been  taken  of  the 
diverse  situations  they  occupy  with  respect 
tc  the  political  and  social  structures  of  their 
respective  countries. 

Western  Europe  can  be  divided.  In  highly 
simplified  fashion,  into  three  regions.  In  the 
North,  the  Communist  Parties  play  an  ex- 
tremely modest  role,  political  competition 
being  primarily  tiie  business  of  the  Social 
Democrats  and  their  Conservative  or  Christ- 
ian Democrat  opponents. 

In  the  South,  in  the  countries  recently 
freed  from  Right-wing  dicatorships  and  now 
applicants  for  membership  in  the  European 
Community,  the  role  of  the  Communist  Par- 
ties is  frequently  based  on  their  performance 
during  the  period  of  resistance  to  Fascism. 
But  their  membership  is  strikingly  modest 
compared  with  the  emergence  of  new  Centre 
groupings  around  such  prime  ministers  as 
Mr.  Caramanlis  or  Mr.  Suarez,  or  of  the  new 
Socialist  Parties  who.  if  they  succeed  in 
maintaining  unity,  have  an  infinitely  better 
chance  than  the  Communist  Parties  of  reach- 
ing power. 

Finally,  between  these  two  categories  stand 
France  and  Italy,  the  two  transition  coun- 
tries and  the  only  ones  (except  for  the  spe- 
cial case  of  Cyprus)  where  the  problem  of 
Communism  really  arises  today,  the  only  ones 
in  which  big-membership  Communist  Par- 
ties have  existed  Eince  1945  in  conditions  of 
parliamentary  democracy.  The  economic  and 
social  characteristics  of  these  two  countries 
are  also  half-way  between  North  and  South, 
from  which  both  draw  certain  elements  of 
their  make-up.  But  the  differing  nature  and 
role  of  the  two  Communist  Parties,  just  is 
much  as  the  differing  political  life-styles  and 
concepts  of  legitimacy  subscribed  to  in  their 
countries,  act  as  divisive  rather  than  uni- 
fying forces. 

For  that  reason,  the  analysis  of  the  sources 
of  Eurocommunism,  and  of  the  possible  con- 
sequences If  it  were  to  succeed,  can  be  more 
fruitfully  undertaken  through  the  systematic 
comparison  of  national  Parties  than  globally. 

In  both  cases,  the  question  of  Communists 
in  government  arises  because  of  a  comblna- 
nation  of  two  general  trends.  Firstly,  there 
is  the  wear-and-tear  wrought  by  decades  of 
uninterrupted  power  on  the  part  of  Gaulllsts 
or  Christian  DeiSocrats,  and  the  desire  for 
change,  an  alternative  that  does  not  involve 
revolution,  on  the  part  of  the  peoples  they 
govern.  Secondly,  there  is  the  effort  by  the 
Left  to  render  such  alternative  government 
acceptable,  bolstering  Its  credibility,  in 
France,  with  the  rise  of  the  Socialist  Party 
and,  in  Italy,  with  the  Communist  Party's 
new  sense  of  responsibility. 

In  Greece,  Portugal  and  Spain,  the  grave 
proble^ns  that  h»ve  arisen  are,  indeed,  the 
price  paid  for  an  essentially  positive  develop- 
ment, that  of  tbese  countries  return  to  a 
Western  democratic  system  founded  on  the 
principle  of  alternating  the  parties  In  power. 
In  France  and  ItHy,  moreover.  It  should  not 
be  forgotten  that,  as  recently  stressed  by  the 
Editor  of  the  Eoonomist,  the  maintenance 
in  power  of  a  single  team  with  no  alterna- 
tive solution  in  view,  is  undesirable  from  the 
viewpoint  both  of  government  effectiveness 
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and  of  government  morality.  It  is  therefore 
highly  desirable  that  there  should  be  a  po- 
tential for  change,  either  by  alternation  or 
by  cooption.  In  this  respect,  the  Communist 
Parties'  acceptance  of  the  rules  of  Western 
democracy,  their  recognition  of  shared  na- 
tional interests  as  transcending  the  class 
struggle  and  of  the  virtues  of  European  in- 
tegration, represent  the  victory  of  Western 
ideas  and  realities  and  a  defeat  for  Soviet 
Communism. 

The  practical  consequences  of  this  ideo- 
logical victory  could  of  course,  however,  be 
disastrous  for  the  West  and  positive  for  its 
adversaries  if  the  Communist  conversion  were 
no  more  than  a  strategem;  The  same  would 
be  true  of  a  genuine  conversion  were  it  to 
give  rise  to  a  Right-wing  backlash  and  con- 
sequent hardening  of  attitudes  on  the  Left, 
or  to  a  clash  between  America  and  Europe 
leading  to  an  increase  of  Soviet  military  and 
diplomatic  influence.  This  would  result  from 
the  dynamics  of  political  situations  rather 
than  from  the  desires  or  intentions  of  those 
concerned. 

Effects  on  NATO  and  the  EEC 
This  is  not  the  place  to  embark  upon  spec- 
ulative scenarios  or  subjective  value-judge- 
ments. Suffice  it  to  point  out  once  more  the 
extent  to  which  judgements  must  vary  in 
accordance  with  different  contexts  and  theo- 
ries. In  particular,  the  resemblances  and 
differences  between  the  French  and  Italian 
Parties  lead  to  totally  different  conclusions 
regarding  the  effects  of  their  participation 
in  government,  according  to  whether  one  is 
talking  of  the  military  or  the  economic  and 
social  field  or.  again,  of  NATO  or  the  Euro- 
pean Community. 

From  the  NATO  viewpoint,  and  from  that 
of  the  functioning  of  Western  defence  in 
the  strict  sense  of  the  word,  the  three  "Euro- 
communist"  parties  can  have  only  a  negative 
Influence,  that  of  the  Italian  and  Spanish 
Parties  belru^,  however,  somewhat  limited. 
All  accept  the  status  quo  in  principle.  But 
both  the  French  and  the  Italian  Parties  stress 
to  the  point  of  caricature  elements  of  the 
present  policy  of  their  respective  countres 
that  are.  from  the  Alliance's  point  of  view, 
negative.  French  Communists  express  vlew> 
running  from  Gaulllsm  to  anti-American  and 
anti-German  neutralism  which,  in  practice, 
would  ban  France  not  only  from  NATO  but 
also  from  the  Atlantic  Alliance.  Whether  in- 
spired by  nationalism  or  by  pro-Sovletlsm, 
this  line  can  in  the  long  run  be  profitable 
only  to  the  East.  Although  some  of  its  state- 
ments— concerning  an  all-round  defence' 
system,  against  the  neutron  bomb  and,  par- 
ticularly, with  respect  to  extra-European 
problems — are  along  the  same  lines,  the  case 
of  the  Italian  Party  is  by  no  means  identical. 
The  characteristic  Italian  attitude  which  I 
have  called  elsewhere  "pacifist  Atlantism" 
has  been  adopted  in  heightened  form  by  'he 
country's  Communists.  This  involves  accept- 
ance of  the  status  quo.  including  American 
bases  and  nuclear  missiles,  combined  with  a 
passive  attitude— that  of  consumers  of  secu- 
rity rather  than  its  producers — towards  de- 
fence, and  with  unconditional  support  for 
the  detente.  Unlike  the  French,  however,  the 
Italian  Communists  would  prefer  to  occupy 
themselves  as  little  as  possible  with  such 
questions. 

The  Spanish  Communists  advocate  inde- 
pendent defences  for  Europe  in  the  long 
term  but  consider  that  the  demands  of  equi- 
llbirum  make  the  maintenance  of  American 
bases  necessary  In  the  foreseeable  future. 
They  are  in  theory  opposed  to  Spain's  entry 
into  NATO  but  let  it  be  understood  that  they 
would  resign  themselves  without  difficulty 
to  a  fait  accompli.  Far  greater  contrasts 
emerge  with  respect  to  the  economic  and 
social  stability  of  the  different  countries, 
and  their  relations  with  the  European  Com- 
munity and  with  the  international  economic 


environment.  Here  they  are  led  into  dia- 
metrically opposed  courses.  This  Is  because 
the  French  Party  seeks  its  Justification  in 
nationalism  with  regard  to  Europe  and  at 
the  same  time  in  a  break  with  capitalism. 
while  the  Italian  and  Spanish  Parties  seek 
to  project  a  predominantly  cooperative  image 
with  respect  both  to  Europe  and  to  the 
middle  classes  and  moderate  parties.  Because 
of  its  view  of  the  crisis  as  an  invention  of 
the  industrial  monopolies  and  of  the  Com- 
mon Market  as  belonging  to  the  interna- 
tional trusts,  and  because  of  its  advocacy  of 
nationalisations,  the  French  Party  would  In- 
evitably drag  any  government  In  which  It 
had  substantial  Infiuence  towards  conflict 
with  the  European  institutions,  and  an  iso- 
lation in  which  pipe-dreams  of  economic 
self-sufficiency  would  be  combined  with  In- 
creased dependence.  Recognizing  the  reality 
of  the  crisis  and  that  of  Europe,  the  Italian 
Party,  on  the  other  hand,  advocates  both 
austerity  and  open  policies.  Whatever  the 
drawbacks  and  dangers  of  its  influence  and 
action  in  other  fields.  It  must  be  recognized 
that  Its  present  policies,  and  those  of  its 
affiliated  unions,  constitute  one  of  the  fac- 
tors justifying  the  hope  that  Italy  will  not 
abandon  Europe  and  sink  into  a  state  of  iso- 
lation anarchical  or  tyrannical  in  character. 
While  a  less  decisive  factor  for  its  country's 
future,  the  Spanish  Party  follows  a  similar 
line. 

.Maintaining  the  military  balance 
It  would  nonetheless  be  erroneous  to  sup- 
pose that  the  line  is,  in  either  case,  irreversi- 
ble. If  the  Atlantic  Alliance,  the  European 
Community,  international  trade  and  the 
capitalist  system  were  to  cease  functioning, 
neither  the  Italian  nor  the  Spanish  Party 
could,  it  is  clear,  be  counted  on  either  to 
come  to  their  rescue  or  to  go  down  with 
them.  All  in  all.  assuming  the  West's  Institu- 
tions survive  the  present  crisis,  it  may  be 
expected  that  Eurocommunism  will  be  seen 
to  have  been  one  stage  in  the  "de-radicalisa- 
tion"  or  "Soclal-Democratisation  "  of  the 
Communist  Parties,  that  is  to  say  in  their 
Westernisation,  and  that  the  French  Party 
and  others  will  have  to  follow  suit  or  suffer 
the  fate  of  becoming  isolated  factions. 

If.  on  the  other  hand,  the  crisis  worsens. 
giving  rise  to  ever  fiercer  struggles  between 
nations  in  the  field  of  protectionist  competi- 
tion, and  between  classes  in  the  field  of  com- 
petition for  employment  against  the  back- 
ground of  ever  more  restricted  national  rev- 
enues, then  the  picture  could  be  quite  dif- 
ferent. It  might  then  be  that  the  Italian  and 
Spanish  Parties  would  imitate  the  French 
Party's  tough  sectarian  line,  its  falling-back 
on  its  working-class  foundations,  and  its 
optimum  use  of  the  specifically  Communist 
gifts  for  organisation  and  mobilisation.  In 
oppositicn,  after  all,  the  lines  adopted  by 
Cunhal  and  the  Greek  Exterior  Communist 
Party  appear  more  advantageous  than  those 
adopted  by  Carrillo  and  the  Greek  Interior 
Party.  In  the  same  way,  if  the  strategic  bal- 
ance tips  towards  the  USSR,  the  Western 
Communist  Parties  will  be  less  inclined  to 
steer  clear  of  the  Kremlin. 

Paradoxically,  therefore,  despite  the  dan- 
gers that  Eurocommunism  presents  for  the 
West,  it  is  possible  that  their  fates  are  linked, 
that  the  survival  of  the  former  is  a  healthv 
sign  for  the  latter,  and  that  the  failure  of 
one  of  them  to  surmount  its  difficulties 
would  be  the  death-knell  for  the  other.  In 
any  case,  whether  It  Is  a  matter  of  making 
use  of  Eurocommunism  or  of  reducing  Its 
Infiuence,  the  main  thing  is  that  the  West 
should  not  allow  Itself  to  be  obsessed  by  this 
phenomenon,  but  should  concentrate  Its  ef- 
forts on  the  dangers  that  threaten  the  mili- 
tary balance  In  Europe  and  the  world,  and 
the  economic,  social,  political  and  psycholog- 
ical make-up  of  our  societies  and  Institu- 
tions. 
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und  Internationale  Studlen.  Koln) 

As  far  as  an  anal>-sls  of  the  causes  of  Euro- 
communism is  concerned,  the  Soviet  politi- 
cians and  ideologists  have  proved  unable, 
and  probably  not  even  willing,  to  undertake 
a  thorough  and  realistic  appraisal  of  the  mo- 
tives Involved  They  proceed  on  the  assump- 
tion that  the  new  outlook  of  the  Eurocom- 
munists IS  not  rooted  in  the  parties  them- 
selves but  is  something  which  is  Imposed  on 
them  by  external  factors.  The  motive  behind 
this  approach  Is  the  Intention — directed  pri- 
marily at  the  public  In  their  own  sphere  of 
infiuence — to  emphasize  the  inviolability  of 
the  nucleus  of  "universal  laws"  of  Marxist- 
Leninist  ideology,  strategy  and  tactics  and 
to  suggest  that  only  certain  unreliable  ele- 
ments within  these  parties  are  susceptible  to 
the  "softening-up  "  Influences  of  the  West. 
The  Soviet  politicans  maintain,  for  example 
that 

(1)  The  reorientation  of  the  Eurocom- 
munists can  be  attributed  largely  to  the  fact 
that  the  rapid  growth  of  these  parties  has 
swelled  their  ranks  with  elements  of  pri- 
marily petty-bourgeois  origin,  which  have 
not  yet  been  ideologically  and  politically 
consolidated  and  are  now  putting  pressure 
on  their  party  leaderships  to  further  their 
reformist  concepts. 

(Ill  The  Eurocommunists  have  succeeded. 
in  the  wake  of  detente,  in  consolidating  their 
national  foothold  and  are  assuming  more  na- 
tional responsibility.  They  are  thus  tempted 
to  give  national  interests  priority  over  Inter- 
national considerations. 

(iii)  The  differences  in  outlook  between 
the  ruling  parties  of  Eastern  Europe,  on  the 
one  hand,  and  the  Eurocommunists.  on  the 
other,  are  caused  by  the  time  lag  between  the 
two  groups  in  the  transition  from  capitalism 
to  socialism  and  disappear  when  seen  In  his- 
torical perspective.  The  fulfillment  of  the 
historic  mission  of  the  working  class  and  Its 
Communist  Party  is  based  on  identical  uni- 
versal laws,  which,  admittedly,  are  not  all 
developed  and  applied  at  the  same  time. 

The  Soviet  view  concedes  that  there  can 
and  will  be  differences  of  opinion  between 
ruling  and  non-ruling  Communist  parties  on 
a  number  of  specific  questions,  but  these  dif- 
ferences must  not  be  allowed  to  go  beyond 
a  certain  limit.  There  are  three  main  pro- 
visos on  which  Moscow  makes  the  continua- 
tion of  normal  relations  with  the  Eurocom- 
munists conditional.  First,  the  Eurocommu- 
nists must  not  look  upon  their  own  specific 
concepts  as  a  long-term  strategy  for  the  at- 
tainment of  democratic  socialism,  but  must 
regard  them  merely  as  a  tactical  approach 
towards  the  seizure  of  power.  For,  In  Mos- 
cow's eyes,  as  stated  abiave.  the  fulfillment 
of  the  historic  mission  of  the  working  class 
rests  on  identical  universal  laws,  which  have 
attained  their  most  advanced  state  of  devel- 
opment in  Soviet  society.  Second,  the  Euro- 
communists must  refrain  from  trying  to  Im- 
pose their  own  concepts  on  the  Soviet  Union 
and  its  East  European  allies.  For  it  would  be 
absurd  to  attempt  to  turn  a  society  such  as 
the  Soviet  one,  which  "contains  In  a  concen- 
trated and  generalized  form,  the  essence  and 
the  living  image  of  mature  socialism",  back 
to  stages  of  development  which  It  has  long 
surmounted.  Third,  the  Eurocommunists 
must  support  Soviet  Foreign  policy  in  Its  ba- 
sic lines,  even  at  the  price  of  certain  sacri- 
fices in  the  short  term.  For  In  Moscow's  eyes 
the  strengthening  of  the  Soviet  Union  and 
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tbe  "socialist  community"  Is  an  essential  pre- 
condition for  the  continuation  of  the  policy 
of  detente,  to  which  the  Exu-ocommunlsts  owe 
their  present  room  for  manoeuvre  In  the  field 
of  domestic  policy,  Soviet  power  Is  essential 
for  the  strengthening  and  propagation  of 
Communism  throughout  the  world. 
Moscow's  fears 

A  comparison  of  these  conditions  with  the 
central  points  in  the  reorientation  of  the 
Eurocommunlsts  must  leave  tbe  Soviet  lead- 
ers uneasy.  They  consider  the  effects  of  Euro- 
communist  concepts  on  their  East  European 
satellites  to  be  particularly  dangerous,  es- 
pecially since  reformist  Communist  forces  in 
those  countries  increasingly  point  to  the 
Eurocommunlst  example  and,  together  with 
the  wider  circle  of  the  civil  rights  move- 
ments, receive  moral  support  from  the  Euro- 
conununists.  Moscow  rightly  fears  that  this, 
in  conjunction  with  the  potential  effects  of 
Basket  111  of  the  Helsinki  Final  Act  and 
the  economic  difflcultles  In  some  countries  of 
the  Eastern  bloc,  could,  in  the  long  term, 
endanger  the  system.  At  any  rate,  as  Helsinki 
and  East  Berlin  showed,  the  two  conferences 
were  unable  to  fulfill  the  function  which 
Moscow  bad  originally  envisaged  for  them — 
that  of  securing  and  legitimating  Soviet  pre- 
dominance in  important  fields  of  interna- 
tional politics. 

Moreover,  the  Soviet  Union  is  distrustful 
of  the  Eurocommunlsts'  European  policy  and 
its  potential  long-term  consequences.  Not  by 
chance  the  attacks  launched  by  Moscow  In 
1974  and  again  in  1977  against  the  Spanish 
Communist  Party  were  directed  precisely  at 
the  policy  of  European  political  unity  as  ad- 
vanced by  the  Italian  and  Spanish  Commu- 
nists. For  Moscow  regards  this  as  a  union 
based  "on  what  is  in  effect  an  anti-Soviet 
platform" — a  union  "that  would  channel 
the  West  European  democratic  and  Commu- 
nist movements  to  some  highly  dubious 
'third'  or  'middle'  road,  somewhere  between 
capitalism  ana  socialism"  and  which  would 
amount  to  "setting  the  West  European  coun- 
tries apart  as  a  'force'  opposed  primarily  to 
the  socialist  states".  In  fact,  a  Western  Eu- 
rope which,  with  the  evolution  of  Eurocom- 
munism, could  perhaps,  in  the  long  term. 
overcome  the  historical  schism  within  the 
workers'  movement  and  develop  into  a  po- 
litically homogeneous,  economically  dynamic, 
and.  possibly,  a  militarily  Integrated  power 
factor  on  the  Western  flank  of  the  Soviet 
Union's  East  Ehiropean  sphere  of  Influence, 
exercising  commensurate  Influence  on  the 
smaller  Communist  states  such  as  Poland, 
Hungary,  East  Germany  and  Czechoslo- 
vakia— such  a  Western  Europe  is  bound,  in 
the  eyes  of  the  Soviet  leadership,  to  repre- 
sent a  danger. 

How  is  Moscow  reacting  to  the  Eurocom- 
munlst challenge?  On  the  one  hand,  there 
is  no  Intention  of  making  any  concessions  to 
the  Eurocommunlsts  In  fundamental  matters 
of  Ideology,  for  this  would  have  unforesee- 
able consequences  for  the  Soviet  hegemony 
In  Eastern  Europe  and  even  in  the  Soviet 
Union  Itself.  On  the  other  hand,  there  are 
many  indications  that  there  are  differences 
of  opinion  within  the  Soviet  leadership  as 
regards  the  best  tactical  approach  towards 
the  Eurocommunlsts — differences  between 
advocates  of  a  hard  line  such  as  Suslov, 
Ponomarev  and  Zarodov  and  supporters  of  a 
more  flexible  course  like  Brezhnev  himself 
and  his  confidants  such  as  Zagladin. 
Avoiding  a  break 

Thus  the  reaction  of  the  Soviet  leadership 
in  the  face  of  the  Eurocommunlst  challenge 
is  typical  of  its  behaviour  in  other  complex 
situations:  It  tries  to  keep  all  Its  options 
open  for  aa  long  as  possible  and  to  evade 
repeatedly  decisions  on  matters  of  principle. 
For  a  break  with  the  Eurocommunlsts  is  a 
step  which,  for  a  number  of  reasons,  Moscow 
would  be  reluctant  to  take,  at  least  for  the 
time  being.  On  the  one  hand,  a  further  dis- 


integration of  the  Communist  movement 
would,  in  the  long  run,  undermine  the 
CPSU's  legitimacy  in  Its  own  country  and  in 
its  East  European  sphere  of  hegemony  and 
would  vindicate  those  (for  example  the  Chi- 
nese) who  describe  Soviet  policy  as  great- 
power  politics.  Indeed,  according  to  Brezh- 
nev, it  Is  precisely  the  "comradeshlp-ln-armB 
of  the  Marxlst-tenlnlst  parties"  which  forms 
the  "sound  foundation"  and  the  "cementing 
force"  of  the  socialist  community.  There  Is 
also  the  fact  that  any  Soviet  plans  for  a 
break  with  the  Eurocommunlsts  would  prob- 
ably meet  with  serious  reservations  or  even 
opposition  from  some  of  their  sister  parties 
in  Eastern  Europe.  For  the  Hungarian.  Pol- 
ish and.  to  a  certain  extent,  even  the  East 
German  Communists  are  Interested  In 
countering  a  one-sided  Integration  Into  the 
Soviet-dominated  Eastern  system  by  culti- 
vating relations  with  their  strong  Western 
sister  parties.  Thus  not  only  the  Romanians 
but  also  the  Hungarians  saw  In  the  Soviet 
attack  on  the  Spanish  Party  leader.  Santiago 
Carrlllo.  an  opportunity  to  defend  every 
Communist  Party's  right  to  elaborate  Its 
own  line.  Even  the  Polish  and  East  German 
Communists  maintained  a  remarkable  re- 
serve on  the  subject  of  Moscow's  attacks. 

There  are  also  foreign-policy  reasons  be- 
hind the  Soviet  leadership's  Interest  In  avoid- 
ing a  break  with  the  Eurocommunlsts.  Mos- 
cow still  lays  great  store  by  the  support 
which  the  Eurocommunlsts  continue  to  give 
to  Soviet  foreign  policy  In  a  number  of  fields 
of  central  Importance.  The  Soviet  leadership 
Is  counting  on  being  able  to  use  these  parties 
as  a  pressure  group  In  favour  of  Moscow's 
state  Interests  In  the  area  of  East-West  re- 
lations, and  as  political  factors  In  Its  policy 
of  "peaceful  coexistence"  and  detente,  which 
Is  seen  as  a  dynamic  process  and  Is  designed 
as  an  aid  to  extending  Soviet  Influence  In 
Western  Europe.  Thus  the  prime  aim  of  the 
Conference  of  Communist  Parties  held  In 
East  Berlin  In  June  1976  was,  In  Moscow's 
eyes,  "to  link  up  the  peace  policy  of  the 
socialist  states  .  .  .  with  the  movement  of 
the  working  class,  Its  parties,  and  the  widest 
masses  of  the  peoples  In  the  capitalist 
world" 

This,  of  course,  Is  where  the  classic  dual 
nature  of  Soviet  foreign  relations — simul- 
taneous cultivation  of  good  relations  both  on 
an  Inter-party  and  on  an  Inter-state  level — 
takes  on  a  new  dimension  for  the  CPSU,  one 
which  Is  complicating  its  relations  with  the 
Communist  parties.  On  the  one  hand,  the 
CPSU  has  no  choice  but  to  take  steps  to 
combat  the  ideological  revisionism  of  the 
Eurocommunlsts  and  to  press  them  to  follow 
the  fundamental  laws  of  Marxist-Leninist 
thought.  On  the  other,  some  of  these  parties 
are  already  so  strong  on  the  national  level 
that  the  Soviet  leadership  is  obliged  to  rec- 
ognize their  importance  as  serious  factors 
affecting  Soviet  relations  with  other  states 
and  to  treat  them  accordingly  with  due  con- 
sideration. It  is  In  this  multi-level  Moscow 
approach  that  we  And  the  explanation  for  the 
CPSU's  at  first  glance  remarkable  combina- 
tion of  ideological  attacks  on  and  political 
concessions  towards  the  Italian  Communists. 
Defensive  strategy 

In  the  light  of  the  complexity  of  the  Euro- 
communlst problem,  it  is  hardly  surprising 
that  the  Soviet  leadership  should  have  no 
definite  and  consistent  overall  strategy  and 
should  be  at  a  loss  how  to  tackle  the  whole 
Issue.  Contrary  to  widespread  opinion,  the 
Soviet  Communists  and  their  satellite  par- 
ties In  Eastern  and  Western  Europe  are  Ide- 
ologically on  the  defensive  rather  than  on 
the  offensive.  The  revolutionary  Impetus 
and  the  ideological  attraction  of  the  early 
years  of  Soviet  power  are  gone,  and  the  hopes 
of  the  Khrushchev  era  and  the  days  of  the 
first  sputniks  of  catching  up  with  and  even 
overtaking  the  West  economically  and  tech- 
nologically have  not  been  fulfilled.  The  only 


Instrument  left  to  Moscow  for  the  consoli- 
dation of  its  Influence  in  Eastern  Europe, 
and,  if  possible,  its  extension  to  Western  Eu- 
rope is,  in  the  last  analysis,  political  power 
built  on  military  strength — a  political  power 
whose  legitimacy  depends  on  ideological 
backing. 

The  Soviet  leadership  is  therefore  sparing 
no  effort  to  make  the  ideological-political 
integration  of  the  socialist  community  under 
the  domination  of  Moscow  more  complete. 
It  is  in  this  context  that  we  should  see  the 
renewed  acclaim  for  Andrei  Zhdanov,  a  de- 
volopment  which  must  have  been  a  provoca- 
tion to  the  Eurocommunlsts,  since  it  was 
Zhdanov,  a  man  frith  Russian  nationalist 
leanings,  who,  on  Stalin's  orders,  established 
the  Comlnform  In  1947 — an  Institution 
which  was  given  the  tasks  of  welding  to- 
gether the  Communist  states  under  the 
banner  of  the  "Two  Camps  Theory,"  of  tak- 
ing offensive  countermeasures  against  the 
influence  of  "bourgeois  Ideology"  and  of 
transforming  the  Italian  and  French  Com- 
munist Parties  into  pro-Soviet  propaganda 
Instruments. 

Though  it  would  be  wrong  to  Jump  to  the 
conclusion  that  Moscow  Intended  to  signal 
Its  reversion  to  the  Comlnform  policy  of 
totally  screening  off  Eastern  Europe  and  of 
confrontation  with  the  West,  the  renewed 
emphasis  on  Zhdanov's  achievements  prob- 
ably reflected  an  increased  desire  for  secu- 
rity on  the  part  of  the  Soviet  Union,  as 
well  as  Its  Intention  to  buttress  Eastern 
Europe  more  effectively  against  Western 
Ideological-political  Influences.  A  series  of 
conferences  with  these  alms  began  In  De- 
cember 1973  with  the  meeting  in  Moscow  of 
the  secretaries  responsible  for  international 
and  Ideological  affairs  In  the  Central  Com- 
mittees of  the  ruling  parties  of  the  Soviet 
Union,  Poland,  East  Germany,  Czechoslo- 
vakia. Hungary,  Rumania.  Bulgaria,  the 
Mongolian  People's  Republic  and  Cuba.  Two 
further  meetings  were  held  In  Sofia:  the 
flrst,  of  leading  Party  Ideologists  and  social 
scientists  on  16-17  December  1976  and  the 
second,  of  the  secretaries  of  the  Central 
Committees  responBlble  for  Ideology  and  in- 
ternational relations,  on  2-3  March  1977 
(parallel  to  the  Eurocommunlsts'  Madrid 
summit).  On  both  occasions,  the  agenda  in- 
cluded an  appraisal  of  the  extent  to  which 
the  Eurocommunlsts  were  Jeopardizing  the 
East  European  system  and  the  elaboration  of 
a  coordinated  counter-strategy. 

Soviet  attacks 

At  the  same  time,  the  Soviet  leadership 
has  been  sharpening  Its  tone  towards  the 
Eurocommunlsts.  Thus  the  Bulgarian  Head 
of  State  and  Party  leader,  Todor  Zhivkov. 
no  doubt  in  close  oonsultatlon  with  Moscow, 
characterize  Eurocommunism  as  an  at- 
tempt to  "substitute  national  peculiarities 
for  the  general  laws  and  universally  valid 
aspects  of  revolutionary  experience"  and 
thus  as  pursuing  "one  of  the  main  lines  of 
Ideological  subversion  against  proletarian  in- 
ternationalism." The  leadership  of  the 
CPSU  took  the  French  Communist  Party 
even  more  vehemently  to  task  by  singling  out 
the  party  historian.  Jean  EUelnsteln,  a  close 
associate  of  the  Party  leader,  George  Mar- 
chals,  as  representing  the  whole  reform- 
orientated  faction  of  the  leadership.  Moscow 
accused  him  of  casting  doubts  on  "the 
revolutionary  doctrine  of  Marxism-Leninism 
and  it  significance  for  Communism"  and  of 
defaming  the  political  system  of  the  socialist 
countrlfes.  His  worlts  were  hardly  dlstingush- 
able  in  part  "from  what  frankly  reactionary 
hacks  write." 

The  climax  of  ttie  campaign  against  the 
Eurocommunlsts  was  marked  by  Moscow's 
attack,  referred  to  earlier,  on  Santiago  Car- 
rlllo, the  Secretary  General  of  the  Spanish 
Communist  Party.  Indeed,  the  theories  which 
Carrlllo  has  developed  in  the  course  of  re- 
cent years  and  wtiich  he  has  summarized 
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and  elaborated  on  In  his  book  "Burocomu- 
nismo  y  Estado",  published  last  year  in  Bar- 
celona, were  bound  to  have  a  very  disturb- 
ing effect  on  the  Soviet  leadership.  Accord- 
ing to  Carrlllo,  the  October  Revolution  had 
created  a  state  "which  is  certainly  not  a 
bourgeois  state,  but  which  Is  not  the  pro- 
letariat organized  as  a  ruling  class  either,  and 
not  yet  a  genuine  workers'  democracy."  Social 
contradictions  and  conflicts  were  bemg  cov- 
ered up:  in  effect,  a  bureaucratic  stratum  was 
ruling  virtually  uncontrolled  over  the  peo- 
ple and  even  the  Party.  All  this  was  far 
more  detrimental  to  the  credibility  of  the 
Spanish  Communists  than  would  be  the  case 
if  the  proletariat  really  ruled  In  the  Soviet 
Union. 

The  interesting  aspect  of  the  Soviet  attack 
is  not  so  much  its  substance  as  its  timing,  for 
this  reveals  something  of  Moscow's  possible 
future  tactics  towards  the  Eurocommunlst 
heretics.  Significantly,  the  attack  came  at  a 
time  when  the  Spanish  Party  was  going 
through  a  difficult  period :  the  Party's  Presi- 
dent. Dolores  Ibarrurl,  returning  home  after 
40  years  in  exile  In  Moscow,  had  voiced  criti- 
cism of  Eurocommunism  and  seemed  to  sup- 
port those,  predominantly  senior,  party 
cadres  who  disagree  with  Carrlllo's  reformist 
course.  This  situation  was  aggravated  by  the 
fact  that  the  Communists'  results  in  the 
election,  at  9.2  per  cent  of  the  vote,  were 
considerably  worse  than  some  sections  of  the 
Party  had  anticipated.  Against  this  back- 
jround.  Moscow  appeared  to  proceed  on  the 
assumption  that  a  leadership  struggle  would 
break  out  within  the  Spanish  Party  which  it 
would  hope  to  exploit  to  Isolate  and  eventu- 
ally eliminate  Carrlllo  and  his  followers. 
Moscow's  attack  was  also  quite  obviously 
meant  as  a  warning  to  the  Italian  and 
French  Communists  not  to  exceed  certain 
limits  in  emphasizing  their  Independence 
and  criticizing  Soviet  policies.  However,  both 
Parties  are  now  in  a  better  position  to  assess 
what  they  can  expect  from  Moscow  if  they 
run  into  difficulties  on  their  way  towards 
gaining  government  responsibility  and  do 
not  want  to  give  way  to  Soviet  pressure  on 
them  to  revise  their  Eurocommunlst  line. 
The  real  test 

Nevertheless,  in  spite  of  the  Carrlllo  case, 
the  Soviet  leadi^rship  win  continue  Its  en- 
deavors to  find  a  modus  Vivendi  with  the 
Euroconununists  on  the  basis  of  mutual 
non-interference  in  Internal  affairs  for  as 
long  as  possible.  These  tactics  have  proved 
successful  to  date  in  so  far  as  the  Eurocom- 
munlst leaders  at  their  summit  conference  in 
Madrid  In  March  1977,  refrained  from  Incor-- 
porating  in  their  concluding  statement  a  di- 
rect condemnation  of  measures  taken  by  East 
European  countries  to  suppress  civil  rights 
movements.  Of  course,  this  meant,  on  the 
one  hand,  giving  way  to  some  extent  to  So- 
viet pressure.  On  the  other  hand,  it  gave 
those  parties  in  Eastern  Europe  which  would 
like  to  see  European  Communism  overcome 
its  differences  the  opportunity  to  prevent 
open  criticism  of  the  Eurocommunlsts  at  the 
parallel  meeting  in  Sofia,  as  had  been  the 
intention  of  the  CPSU  and  its  Bulgarian  and 
Czechoslovak  followers.  Finally,  it  is  certain 
that  the  determination  not  to  provide  am- 
munition for  those  who  have  been  using  the 
violation  of  human  rights  in  some  countries 
of  Eastern  Europe  as  an  excuse  for  polemics 
against  the  policy  of  detente  also  played  a 
certain  role.  For.  despite  their  strong  protests 
against  such  violations  on  a  number  of  oc- 
casions, the  Eurocommunlsts  are  .ilso  vitally 
Interested  in  the  continuation  of  detente, 
which  paved  the  way  for  their  emergence 
from  Isolation  In  the  flrst  place. 

For  the  rest,  the  CPSU  and  most  other 
East  European  Communist  Parties  appear  to 
believe  that  the  real  test  for  the  Eurocom- 
munlsts and  their  concepts  will  not  come 
until  they  have  acquired  governmental  re- 
sponsibility.    Only     "practical     experience" 


could  be  the  "criterion  of  the  correctness  or, 
conversely,  the  erroneousness  of  particular 
propositions",  Brezhnev  stated  at  the  stunmit 
conference  of  European  Communist  Parties 
In  East  Berlin.  Moscow  Is  obviously  of  the 
opinion  that  the  realities  of  day-to-day  gov- 
ernment will  eventually  force  the  Eurocom- 
munlsts to  have  recourse  to  the  traditional 
"laws"  and  action  patterns  of  Marxism- 
Leninism — for  example  to  the  dictatorship 
of  the  proletariat  in  one  form  or  another — 
and  to  lean  on  tbe  solidarity  and  material 
aid  of  the  socialist  community. 

Should  the  dynamic  forces  underlying  the 
transformation  of  the  Eurocommunlsts  con- 
tinue to  act,  and  perhaps  even  gain  strength, 
if  a  Eurocommunlst  party  assumes  govern- 
mental responsibility,  i.e.  should  the  CPSU 
one  day  realize  that  the  Eurocommunlsts' 
concepts  and  ?ctivitles  were.  In  the  long  run, 
more  detrimental  than  beneficial  to  its  in- 
terests, especially  as  a  result  of  their  growing 
influence  in  Eastern  Europe,  th;n  the  Soviet 
leadership  could  reconsider  the  situation.  It 
could,  for  example,  endeavor  to  "flnlandlze" 
the  Eurocommunlst  parties,  i.e.  to  support 
groups  loyal  to  Moscow  within  the  ranks  of 
the  Eurocommunlsts.  as  it  has  already  dene 
In  Finland,  in  order  to  exercise  pressure  on 
the  party  leaderships  or  even  to  force  them 
to  resign.  That  this  is  more  than  mere  specu- 
lation is  proved  not  only  by  the  Finnish  ex- 
ample but  also  by  developments  in  the  Com- 
munist Parties  of  Greece  (the  split  in  1968). 
Spain  (various  Soviet  attempts  to  split  the 
partv  since  1969).  Norway  (the  replacement 
of  a  reform-orientated  leadership  by  one 
lovai  to  Moscow  in  197S)  and  Sweden  (the 
sp'lit  inl977). 

However,  apart  from  the  fact  that  the  So- 
viet leaders  regard  such  a  step  only  as  a  last 
resort,  it  is  far  from  certain  that  they  are 
still  In  a  position  to  use  such  a  lever  on  the 
Eurocommunlsts  at  all  (except,  perhaps.  In 
the  case  of  the  French  Party).  Such  a  meas- 
ure would  probably  have  precisely  the  oppo- 
site effect  to  that  Intended.  At  any  rate,  the 
experience  of  the  Carrlllo  affair,  which  even- 
tually ended  in  reconciliation  within  the 
Spanish  Communist  Party  and  with  a  ( tem- 
porary ?)  backdown  by  Moscow,  cannot  have 
been  exactly  encouraging  for  the  Soviet 
leaders. 

AT    A    SEMINAR    IN    LISBON     126-28     MAY     19781 

Organized  in  cooperation  with  the  Portu- 
guese Atlantic  Committee  on  the  following 
theme: 

"New  trends  in  European  Communist — 
Does  Eurocommunlst  exist?" 

Eurocommunism  and  Western  Democracy 
(Report  present  by  Mr.  Manllo  Broslo  (for- 
mer NATO  Secretary  General)  and  pre- 
pared by  Mr.  Renato  Miell  (Director  of  the 
Italian  Review  "L'Esf") ) 
We  have  a  major  problem  In  dealing  with 
o-jr  subject.  What  is  Eurocommunism?  This 
Is  not  an  easy  question  to  answer,  as  it  may 
seem.  Many  well  known  political  leaders,  in- 
cluding prominent  communists,  believe  that 
Eurocommunism  simply  does  not  exist.  In- 
deed this  is  what  former  Secretary  of  State. 
Henry  Kissinger,  thinks,  paradoxically  in 
agreement  with  the  President  of  the  Italian 
communist  party,  Luigl  Longo,  and  some  PCI 
leaders  such  as  Giorgio  Amendola  and  Oian- 
carlo  Pajetta.  Many  authoritative  political 
scientists  and  experts  on  communist  affairs 
share  the  same  view.  But  the  very  fact  that 
quite  a  number  of  political  leaders  or  schol- 
ars have  reached  such  a  conclusion  may  be 
misleading.  It  does  not  prove  that  they  mean 
the  same  thing.  On  the  contrary,  some  of 
them  believe,  like  Kissinger,  that  Eurocom- 
munism is  nothing  but  communism  in  a  dis- 
guised form,  more  attractive  In  a  Western 
environment;  while  Luigl  Longo,  on  his  side, 
feels  that  Eurocommunism  should  not  exist 
as  it  could  only  be  a  confusing  notion  and  a 
disturbing  factor  in  the  implementation  of 
Leninist  theories. 


If  we  look  at  the  various  Interpretations  In 
order  to  find  a  universally  accepted  definition 
of  Eurocommunism,  we  shall  inevitably  real- 
ise that  it  is  a  hopeless  task.  More  than  Euro- 
communism, what  does  not  exist  is,  in  fact, 
a  common  appraisal  of  It,  shared  by  every- 
body, communists  or  non-communists,  all 
over  the  world. 

This  lends  us  to  a  different  approach.  Let 
us  face  the  problem  in  the  opposite  way.  In- 
stead of  defining  what  Eurocommunism  Is, 
let  us  see  what  it  is  not.  The  flrst  distinctive 
feature  of  this  political  phenomenon,  on 
the  negative  side,  appears  to  be  the  non- 
existence of  any  organisation  among  the 
Eurocommunlst  parties.  There  is  no  link  of 
coordinated  action  between  the  French, 
Spanish,  and  Italian  conununlst  parties.  Tbe 
only  time  the  three  top  leaders — Marchals, 
Carrlllo,  and  Berllnguer — met  In  Madrid  on 
March  2-3.  1977.  no  decision  was  taken  to 
that  effect.  The  idea  of  setting  up  a  unified 
center  of  the  three  main  communist  par- 
ties In  Western  Europe  was  not  even  taken 
into  account.  Obviously,  Carrlllo,  Marchals. 
and  Berllnguer  were  aware  of  the  expected 
Soviet  reaction  to  such  a  challenge.  In  the 
very  same  days  a  parrallel  meeting  of  com- 
munist leaders  of  the  East  European  coun- 
tries was  held  in  Sofia  to  counteract  the 
Madrid  encounter.  It  was  absolutely  clear 
that  any  creation  of  a  Western  E^iropean 
group  among  the  Communist  parties  would 
have  been  considered  as  a  split  in  the  Inter- 
national Communist  movement,  and  that  the 
condemnation  of  it  by  Moscow  could  have 
been  possibly  followed  by  some  attempt  to 
wreck  it.  or  at  least,  to  seriously  damage  the 
existing  leadership  of  the  three  Communist 
parties. 

Brezhnev  and  his  associates  In  Eastern  Eu- 
rope did  not  have  to  make  more  clear  what 
they  intended  to  do.  They  did  not  have  to 
put  their  threat  in  an  explicit  form.  They 
were  plainly  understood  in  advance  by  their 
Western  partners.  This  is  why  the  question 
of  an  organisational  center  of  Western  com- 
munism was  not  even  raised  at  that  time. 
And  we  suspect  that  it  will  not  be  raised  for 
the  time  being. 

This  is  the  first  negative  feature  of  Euro- 
communism. A  second  one.  related  to  Its 
substance,  is  no  less  evident.  In  addition  to 
the  fact  that  Eurocommunism  does  not  exist 
as  a  regional  center  for  communist  coordi- 
nated action  In  the  Western  world,  we  must 
also  acknowledge.  In  fact,  that  It  does  not 
exist  as  a  specific  trend  of  Communist  policy 
in  the  Western  area.  Apparently  the  French, 
Spanish,  and  Italian  Communist  parties 
have  agreed  to  the  principle  of  a  democratic 
way  to  socialism.  They  all  advocate  a  new 
type  of  socialism  in  the  Western  world,  dif- 
ferent from  the  existing  one  In  Eaistem 
Europe.  But  with  the  only  exception  of 
Carrlllo,  to  some  extent,  they  do  not  specify 
which  kind  of  difference  should  distinguish 
their  political  and  economic  system  from 
the  Soviet  one.  Worst  of  all,  Berllnguer  and 
Marchals  have  not  ceased  to  consider  the 
Soviet  Union,  in  spite  of  all,  a  socialist. state, 
preferable  as  a  model  to  the  capitalistic 
states  of  the  West.  Only  the  Spanish  Com- 
munist party  is  trying  to  dissociate  Itself 
from  the  USSR,  stating  clearly  that  the 
Soviet  system  is  not  socialist  In  Its  essence, 
and  that  the  Soviet  pattern  will  not  be  fol- 
lowed, in  any  event,  in  Spain. 

The  Soviet  communist  party  therefore, 
does  not  even  serve  as  a  yard-stick  to  help 
its  Western  partners  in  finding  a  common 
political  platform.  In  fact  their  internal  and 
foreign  policies  are  largely  different  in  many 
respects,  notwithstanding  the  superficial 
appearance  of  unity.  If  we  try,  for  Instance, 
to  compare  the  domestic  policy  of  the  three 
Western  communist  parties,  we  can  hardly 
discover  any  common  point.  The  French 
communist  aim  has  been  In  the  last  few 
years,  ac  least  nominally,  a  left-wing  major- 
ity Jointly  with  the  socialists.  We  all  know 
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how  It  ended  in  the  last  elections  In  March. 
Nevertheless,  it  remains  that  Marcbals,  In 
spite  of  his  contradictory  behaviour,  sticks 
to  the  traditional  line  of  the  "Front  Popu- 
lalre".  The  Italian  communist  party  has 
ad(^ted  quite  a  different  strategy.  It  looks 
for  a  broader  imlty  including  not  only  the 
Socialists,  but  also  the  Christian-Democrats. 
Their  aim  Is  not  to  seek  a  left-wing  majority, 
but  a  national  unity  which  reminds  us  of 
the  wartime  antifascist  coalitions.  The 
Spanish  communists  are  too  weak  to  have 
any  chance  for  gaining  power  and  theoret- 
ical interest  in  it.  Their  strategy,  somehow, 
appears  to  be  closer  to  the  Italian  one. 

If  we  look  at  the  foreign  policies,  again  we 
notice  a  great  diversity  on  some  specific, 
but  fundamental  Issues.  They  all  agree  In 
supporting  Soviet  expansionism  all  over  the 
world.  I.e.  in  Africa,  Asia,  or  South  America. 
But  when  it  comes  to  Europe  their  policies 
clearly  differ.  The  French  communists  main- 
tain their  opposition  to  the  EEC,  as  well  as 
to  any  new  step  In  view  of  establishing  a 
political  European  community.  The  Italian 
communists,  on  the  contrary,  are  supporting 
now,  at  least  in  their  utterances,  the  Idea  of 
Western  European  unity.  The  same  seems 
to  be  true  for  the  Spanish  C.P. 

How  can  we  speak  therefore  of  some  com- 
mon trend  Unking  the  Eurocommunlsts  par- 
ties? There  is  no  evidence  whatsoever  of  such 
uniformity  of  strategic  action  among  them 
At  this  point  we  are  forced  to  acknowl- 
edge that  there  are  as  many  versions  of 
Eurocommunism  as  the  number  of  Com- 
munist parties  trying  to  gain  access  to  power 
in  the  Western  world,  or  some  industrialised 
areas  outside  the  Soviet  block.  The  only 
common  denominator  among  them  is  their 
flexlbUlty  In  adjusting  themselves  to  local 
realities,  without  openly  copying  or  repu- 
diating the  Soviet  model.  A  comparative 
•  anAlysls  of  the  political  behaviour  of  the 
French,  Spanish,  and  Italian  parties  could 
easily  confirm  this.  Shall  we  then  conclude 
that,  since  their  internal  and  extenal  policies 
are  clearly  different,  it  makes  no  sense  to 
speak  of  Eurocommunism  as  a  general  trend 
of  communism  in  Western  Europe?  Cer- 
tainly not.  The  lack  of  identity  does  not 
mean  lack  of  similarity.  In  this  case  a  clear 
similarity  exists  and  Is  evident.  It  consists 
in  the  fact  that  the  Western  communist  par- 
ties have  reached  the  same  realistic  conclu- 
sion on  the  issue  of  access  to  power  in  the 
industrialised  and  democratic  areas,  based  on 
their  views  of  transforming  the  social  eco- 
nomic system  according  to  their  ideological 
aims.  If  this  is  correct,  as  it  seems,  we  do 
not  have  to  verify  how  each  separate  com- 
munist party  tries  to  implement  such  long 
term  project.  We  can  single  out  the  case  of 
only  one  of  them  to  appraise  what  the  main 
lines  of  the  Eurocommunlst  pattern  are.  The 
point  Is  to  concentrate  on  how  the  Commu- 
nist parties  can  make  the  best  use  of  Western 
democracy  to  change  Its  contents,  without 
changing,  as  long  as  possible.  Its  appearances. 
Here,  the  Italian  communist  party  offers  us 
the  beet  opportunity  for  a  meaningful 
analysis.  Indeed,  the  PCI  is  not  only  the 
forerunner  of  such  a  new  look  of  commun- 
ism, but  also  the  strongest  Communist  party 
in  the  Western  world,  with  more  than  one 
third  of  the  luilan  electorate.  This  being  so, 
we  can  take  Its  functioning  and  performance 
as  a  good  laboratory  for  our  research. 

The  opening  question,  now,  could  be 
phrased  differently.  What  Is  Eurocommun- 
Hm  as  embodied  In  the  Italian  case?  With- 
out over-slmpllflyng  our  analysis  we  can 
establish  some  basic  points.  The  first  one  is 
that  Italian  communism  is  like  a  pyramid. 
At  its  base  we  find  over  12,000,000  voters. 
Over  it  there  Is  a  layer  of  1,800,000  registered 
members.  The  upper  stratum  is  formed  by 
approximately  100,000  cadres  and  activists. 
On  top  of  all  there  is  the  ruling  leadership 
(Central  Committee,  Main  Board,  Secre- 
tariat).  Now    we   can   distinguish   In    this 


pyramid  the  active  part  of  the  rulers  and 
militants  from  the  passive  one  of  the  voters. 
Obviously,  only  the  active  part  of  the  PCI 
has  some  relevance  in  shaping  its  political 
action.  We  must  remember  here  that  the 
basic  feature  of  all  the  Communlsrt  parties, 
Including  the  Italian  one,  is  still  "democratic 
centralism".  This  means  that  the  decision- 
making process  Is  concentrated  in  the  hands 
of  the  top  leaders  who  rule  the  whole  party 
from  above.  The  cadres  and  militants,  there- 
fore, are  only  the  executors  of  decisions  made 
at  a  higher  level.  Let  us  then  see  who  are  the 
real  rulers  of  the  PCI,  and  possibly  what  they 
are  aiming  at.  But  let  us  not  forget  In  the 
meantime  that  the  executors  are  not  neutral 
at  it  might  be  thought.  Because  of  their  dis- 
cipline and  mentality,  they  consider  them- 
selves as  instruments  for  the  implementation 
of  a  revolutionary  program,  whatever  it  may 
be.  Prepared  as  they  are  to  carry  our  any 
political  decision  handed  down  from  above, 
they  are  Indifferent  to  Western  democratic 
values,  and  reatfy  to  operate  even  in  the 
opposite  direction.  Fundamentally,  we  must 
consider  that  they  are  leaning  towards  the 
traditional  communist  rejection  of  democ- 
racy. 

Having  clarified  this  point,  we  should  now 
focus  our  attention  on  the  PCI  leadership. 
Here  lies  the  key  problem.  No  one  can  surely 
say  what  the  Italian  communist  leaders  in- 
tend to  achieve  and  how  they  Intend  to  do  it. 
We  only  know  that  the  leading  group  Is  not 
so  united  as  we  might  expect  it  to  be.  Some 
of  them  have  a  reputation  of  being  more 
open-minded  and  flexible;  others,  on  the 
contrary,  are  considered  more  orthodox  and 
dogmatic.  If  we  look  at  the  main  decision- 
making organ— "la  Direzione "  and  the  Sec- 
retariat— we  could  venture  to  list  some  of 
them,  such  as  Berllnguer,  Amendola.  Barca, 
Dl  Oiullo,  OalluzBl.  Jottl,  Macaluso.  Minucci, 
Napolitano,  PecchloU,  Pavolino,  Terraclni  and 
Tortorella,  In  the  first  group;  and  some 
others,  such  as  Longo.  Colombl,  Cossutta,  In- 
grao,  Pajetta,  Relchlin.  Occhetto  and  Cer- 
vetti  in  the  second  one.  But  it  would  be  wrong 
to  believe  that  this  division  between  those 
who  could  be  more  favourable  or  less  favour- 
able to  democratic  values  is  of  a  permanent 
character.  The  Internal  balance  of  power 
within  the  leaderehlp  can  be  modified  at  any 
moment,  as  it  happened  not  long  ago  when 
some  of  the  leaders  like  Chiaromonte  or  Bu- 
falini  shifted  to  a  tougher  position.  As  a 
whole,  it  cannot  be  reasonably  predicted  what 
majority  may  be  prevailing  in  an  even  near 
future.  Nor  do  w*  know  what  pressures  from 
outsidfe  could  help  strengthen  the  pro-demo- 
cratic elements  Inside  the  PCI  leadership 
(never  forgetting,  in  any  case,  that  unneces- 
sary concessions  would  produce  the  opposite 
result).  Too  many  unknown  factors  make 
such  guessing  impossible. 

We  can  only  fbresee  that  so  long  as  the 
PCI  policy  will  prove  successful  in  gather- 
ing more  voters  and  recruiting  more  mili- 
tants, Berllnguer  and  his  supporters  will  con- 
tinue to  rule  the  party  as  they  do  now.  unless 
some  external  changes  force  them  to  act  dif- 
ferently. Continuity,  both  of  the  leadership 
and  of  its  policy,  should  then  be  expected  as 
having  a  high  degree  of  probability. 

On  this  assumption  we  can,  now,  test  the 
compatibility  of  Italian  communism  with 
Western  democracy. 

The  first  step  in  that  sense  should  be  to  as- 
certain how  the  PCI  envisages  its  position 
and  its  future  in  the  International  context. 
It  should  never  be  forgotten  that  the  Com- 
munists always  ascribe  a  high  priority  to 
their  international  standing.  Their  historical 
background  as  a  section  of  a  strongly  orga- 
nised international  movement  makes  them 
more  sensitive  than  other  parties  to  the  im- 
portance of  the  external  conditions  paving 
or  obstructing  tlielr  way  to  power.  Now  we 
can  neither  Ignore  nor  minimise  the  fact  that 
Italian  communists  have  not  changed  their 
views  and  actions  with  reference  to  Interna- 


tional problems,  except  for  Western  Europe 
and  NATO.  Everybody  knows  that  they  are 
supporting  Soviet  expansionism  all  over  the 
world,  exactly  as  they  have  been  doing  from 
the  very  beginning  of  their  existence  as  a 
party.  So  that  the  only  change  in  the  last 
years  could  be  traced  to  their  attitude  to- 
wards the  Western  world.  But  how  relevant 
is  this  change?  If  we  base  ourselves  on  offi- 
cial  statements   we   can   acknowledge   that 
from  the  end  of  1974,  Berllnguer  openly  de- 
clared that  the  PCI  would  no  longer  Insist 
on    a    unilateral    withdrawal    of   Italy    from 
NATO.  At  the  Central  Committee  meeting 
which  we  held  in  preparation  of  the  14th' 
PCI  Congress,  in  December  1974.  he  said  that 
the  main  concern  of  the  Italian  communist 
party  was  the  maintenance  of  the  existing 
balance  of   power   between   the   two   blocks 
particularly  in  Europe.  From  that  moment 
this  option  has  beon  reasserted  on  various 
occasions.    Nevertheless,    this    has    not    pre- 
vented the  Italian  oommunlsts  from  Joining 
the  international  campaign  against  the  U  S 
so-called  neutron  bomb.  Is  it  because  they 
do  not  see  that  such  a  weapon  could  coun- 
terbalance the  armour  superiority  of  the  War 
saw  Pact  forces  In  Europe?  Obviously  not.  In 
spite  of  all  their  new  claims  in  favour  of  a 
political  and  military  balance  of  power,  the 
Italian   communists  do  their  best   to  upset 
it,  but  cautiously.  They  do  not  want  to  face 
the  risk  of  an  atomic  war;   but,  short  of  it, 
they  back  everywhere,  in  all  possible  ways 
a   new   world  equilibrium   more   and   more 
favourable  to  the  Soviet  block.  Prom  time  to 
time  they  do  not  even  try  to  disguise  It.  They 
frankly  admit  that  they  are  siding  with  the 
anti-imperialistic   forces,   led  by   the   Soviet 
Union.  Apparently  they  are  not  prepared  to 
admit  that  the  dividing  political  line  of  to- 
day's world  could  only  be  based  on  the  dis- 
tinction  between*  democratic   and   undemo- 
cratic systems.  They  still  believe  in  the  ob- 
solete Stalinist  theory  of  a  world  divided  into 
Western  imperialism  and  Soviet  anti-impe- 
rialism. This  is  enough  to  show  how  far  they 
are  from   their  alleged   democratic   faith   in 
their    approach    to   International    problems. 
Let  us  not  deceive  ourselves.  What  they 
are  trying  to  achieve  is  still  to  contribute  to 
a  change  of  the  world  equilibrium  in  favour 
of  the  USSR  and  of  the  Communist  inter- 
national  movement   as   before,   except   that 
they  are  doing  it,  now,  more  cleverly.  Instead 
of  attacking  the  Western  block  front  ally, 
they   are   now   outflanking   it   gradually   to 
weaken  the  democratic  countries  and  soften 
their  resistance  to  coonmunlsm. 

Here  we  touch  upon  the  other  face  of  their 
strategy,  namely  their  new  look  of  a  revolu- 
tionary policy  in  a  Western  country  such  as 
Italy.  No  doubt,  in  this  respect,  we  are  con- 
fronted with  a  relevant  change  of  traditional 
communism.  Is  it  a  strategic  or  a  tactical 
change?  This  is  the  point.  Most  Western  po- 
litical leaders  and  experts  feel  that  Euro- 
communism is  nothing  but  a  tactical  device 
for  the  access  to  power,  to  be  followed  by  the 
introduction  of  a  Scviet  type  system.  This 
opinion  is  backed  by  the  historical  record  of 
what  happened  in  some  Eastern  European 
countries,  such  as  Czechoslovakia,  Poland 
and  Bulgaria.  No  one  can  forget  that,  at  the 
end  of  the  Second  World  War,  the  most 
prominent  leaders  of  these  countries  such  as 
Gottwald,  Oomulka  and  Dlmltrov,  spoke 
about  a  democratic  way  to  socialism,  using 
the  same  words  as  Berllnguer,  Carrillo,  and 
Marchals,  and  taking  the  same  commitments. 
We  all  know  what  happened  afterwards.  How 
can  we  npw  give  credit  to  Eurocommunism 
after  such  historical  experiences?  Because  of 
this  record  the  credibility  of  Eurocommunism 
is  at  stake.  The  Western  European  communist 
leaders  and  their  supporters  reject  this  his- 
torical comparative  appraisal.  The  situation 
is  totally  different— they  say.  At  that  time 
the  territories  of  the  Eastern  European  coun- 
tries were  under  Soviet  military  control.  The 
introduction  of  the  Spvlet  system  In  the  area 
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was  due  to  the  cold  war  which  started  a  few 
years  later.  In  addition,  with  the  only  excep- 
tion of  Czechoslovakia,  all  the  countries  of 
Eastern  Europe  had  no  democratic  tradition 
comparable  to  the  existing  ones  in  Western 
Europe.  According  to  them  it  is  a  bias,  there- 
fore, to  see  in  Eurocommunism  a  mere  repe- 
tition of  the  tactics  which  helped  the  com- 
munist parties  in  Eastern  Europe  to  seize 
power. 

At  this  point  the  debate  on  the  credibility 
of  Eurocommunism  comes  to  a  standstill.  But 
there  is  no  reason  why  we  should  not  go 
further,  submitting  the  strategic  interpreta- 
tion of  Eurocommunism  to  a  test  ba.sed  on 
how  the  Italian  communls.t  leaders,  for  in- 
stance, explain  their  ideas.  In  other  words, 
instead  of  rejecting  their  statements  a  priori, 
we  should  analyse  their  real  meaning. 

We  must  not  forget  that,  after  all,  Italian 
communism  has  gone  through  a  Ion?  and 
said  experience,  beginning  soon  after  its 
birth,  under  Fascism.  Some  lessons  were  nat- 
urally learned.  The  first  one  is  that  seizure 
of  power  in  a  Western  advanced  country  ap- 
pears to  be  much  more  difficult  than  it  was 
in  Russia  in  1917,  or  in  China  in  1949.  This 
was  very  clearly  understood  by  Oramsci.  dur- 
ing the  thirties,  in  his  writings  while  in 
prison.  He  realised  that  Western  society  was 
"gelatinous",  as  he  said,  compared  to  the 
rigid  Oriental  one,  and  could  not  be  fully 
conquered  by  a  harsh  coup  d'etat.  The  only 
way  to  achieve  power  in  democratic  coun- 
tries required  the  acquisition  of  control  over 
the  various  "strongholds"  and  "casemates" — 
he  said — where  such  political  power  is  dis- 
tributed. By  that  he  meant  that  in  the  West- 
ern world  the  Communist  parties  had  first 
to  conquer  society,  before  the  final  action 
of  conquering  the  state.  Here  lies  his  prin- 
ciple that  the  PCI  should  wage  a  "war  of 
position"  instead  of  waging  a  "war  of  man- 
oeuvre ",  as  Lenin  did  in  Russia. 

Now.  not  only  Gramsci.  but  also  Togliatti 
and  the  other  Italian  communists  leaders 
reached  the  same  conclusion.  And  when  the 
party  was  legally  restablished.  tfter  the  2nd 
World  War,  this  principle  became  fundamen- 
tal in  their  strategic  views.  What  does  it 
mean  with  reference  to  reality?  Simply  that, 
instead  of  ruling  only  on  the  basis  of  force, 
the  PCI  intend.'!  to  rule  also  with  some  ap- 
pearance of  consent  from  the  people.  This 
is  the  basic  difference  between  the  Leninist 
notion  of  the  "dictatorship  of  the  prole- 
tariat" and  the  Gramscian  one  of  "hege- 
mony". Now  Berllnguer  has  added  a  new 
word  to  better  define  the  PCI  strategy  bv 
stating  that  the  aim  is  to  establish  hegemony- 
in  pluralism.  Unfortunately,  the  two  words 
are  contradictory.  So  long  as  we  have  real 
pluralism  we  cannot  have  hegemony.  To 
avoid  any  terminological  dispute  wc  can  bet- 
ter say  that  Italian  communists  basically 
believe  that  they  can  make  use  of  existing 
democratic  Institutions  to  gradually  change 
the  social  economic  structures.  This  is  what 
they  call  revolutionary  reforms.  One  of  the 
top  leaders  of  the  Pci.  Pletro  Ingrao.  presi- 
dent of  the  Chamber  of  Deputies,  has  devoted 
a  whole  book  to  this  subject,  entitled  "Masses 
and. Power",  a  book  which  deserves  our  at- 
tention. Our  ideal  target,  he  says,  is  to  estab- 
lish a  "basis  democracy"  (democrazia  di  base) 
in  which  the  masses  will  penetrate  the  mech- 
anisms of  power.  How?  What  Ingrao  has  in 
mind  is  a  permanent  pressure  exerted  by  or- 
ganised masses,  led  by  the  communist  party. 
In  this  way  the  democratic  institutions  will 
operate  under  the  Indirect  rule  of  Berlin- 
guer's  party.  The  masses  will  have  the  il- 
lusion of  self-government  while  real  power 
would  be  finally  in  the  hands  of  the  Com- 
munist rulers.  To  say  it  In  its  simplest  form, 
this  would  be  a  left-wing  totalitarianism 
with  some  appearance  of  collective  consent. 

There  Is  already  a  good  deal  of  evidence  of 
how  this  strategic  project  can  be  imple- 
mented. In  central  Italy,  in  the  :egions,  such 
as    Emilia,     where    the    communists    have 


achieved  a  majority  and  rule  the  area,  we 
can  see,  right  now,  how  it  operates.  All  the 
elected  assemblies  arc  under  the  constant 
pressure  of  mass  movements  (the  Trade 
Unions,  the  Women  and  Youth  movements. 
etc.)  which  are  manoeuvred  by  the  local  PCI 
headquarters. 

Before  dismissing  the  idea  that  the  com- 
munists could  not  possibly  transform  demo- 
cratic institutions,  except  after  having  seized 
power,  we  should  pay  attention  to  this  theory 
and  experience. 

To  sum  up.  both  the  Internal  and  external 
policies  of  the  PCI  are  aimed  at  shifting 
Italian  democracy  from  what  it  is  now  to 
something  closer  to  the  Soviet  model.  This 
all  leads  to  the  conclusion  that  the  Italian 
type  of  Eurocommunism  is  not  a  myth  of  a 
revised  communism,  consistent  with  de- 
mocracy, but  a  dangerous  reality.  A  reality  of 
a  new  totalitarianism  with  a  democratic  fa- 
cade, covering  an  anti-democratic  system: 
an  appealing  and  shrewd  formula,  masking 
a  fundamental  threat  to  Western  democracy, 
which  should  never  be  underestimated.^ 


EPA  AND  GASOHOL  SALES 

•  Mr.  BAYH.  Mr.  President,  the  idea  of 
stretching  our  petroleum  supphes  by  in- 
troducing gasohol  as  a  new  auto  fuel  is 
gaining  increasing  support  in  the  Con- 
gress, executive  branch,  and  around  the 
Nation.  The  use  of  gasohol— a  blend  of 
90  percent  gasoline  and  10  percent 
ethanol  or  methanol — offers  many  ad- 
vantages. 

Last  January,  when  I  held  full  Appro- 
priations Committee  oversight  hearings 
on  the  potential  of  alcohol  fuels  to  in- 
crease our  domestic  supply  of  liquid  fuels, 
there  were  very  few  people  around  who 
had  heard  of  gasohol.  Since  then,  the  no- 
tion of  using  alcohols  in  a  variety  of 
settings— including  automobiles — has 
picked  up  strong  support.  Preliminary  in- 
dicators— as  many  of  my  colleagues,  who 
participated  in  the  gasohol  demonstra- 
tion several  of  my  colleagues  and  I  spon- 
sored on  the  Hill  last  month,  know — are 
that  gasohol  promises  energy  savings,  in- 
creased gas  mileage,  and  reduced  auto 
emissions.  Service  stations  in  Iowa,  Illi- 
nois, and  Nebraska  are  currently  selling 
gasohol.  Reports  from  dealers  offering 
this  new  product,  produced  from  domes- 
tic renewable  resources,  report  enthusias- 
tic reception  by  its  customers.  Last  year, 
the  Senate  passed  an  amendment  to  the 
energy  tax  bill  repealing  the  4  cent  Fed- 
eral excise  tax  for  gasohol,  and  several 
States  have  since  passed  analogous  leg- 
islation with  respect  to  the  State  gasoline 
taxes.  Both  the  Departments  of  Energy 
and  Agriculture  will  be  implementing 
newly  authorized  loan  guarantee  pro- 
grams for  pilot  projects  that  will  convert 
Americas  abundant  renewable  resources 
to  energy  production  and  the  Department 
of  Energy  recently  issued  a  rule — eflfec- 
tive  now — to  permit  gasohol  to  receive 
benefits  under  the  entitlements  program. 
Authority  now  also  exists  to  permit 
farmers  to  grow  crops  on  their  set  aside 
acreage.  Proposals  have  been  introduced 
to  require  alcohol  in  all  gasoline  and  the 
Senate  Energy  Committee  has  adopted 
my  proposal  to  establish  a  National 
Alcohol  Fuels  Commission  to  recommend 
near-term  policies  for  stimulating  alcohol 
fuels  in  a  variety  of  settings. 

Mr.  President,  these  recent  develop- 
ments indicate  that  the  possibility  of  ex- 


tending our  petroleum  supplies  by  use  of 
gasohol  in  our  automobiles  is  not  a  far- 
fetched fantasy.  In  the  face  of  these  ini- 
tiatives, it  is  discouraging,  to  say  the 
least,  that  we  are  now  faced  with  the 
prospect  that  EPA  implementation  of  an 
obscure  provision  of  the  Clean  Air  Act 
Amendments  of  1977  will  ban  the  sale  of 
gasohol  after  September  15.  This  provi- 
sion, section  211(f  i.  prohibits  the  use  of 
any  fuel  additive  until  prescribed  tests 
demonstrate  that  the  additive  does  not 
contribute  to  automobile  pollution  by 
causing  or  contributing  to  the  failure  of 
any  emission  control  device  or  system. 
The  provision  was  meant  to  prevent  the 
addition  of  any  new  chemical  additives 
to  gasoUne  without  first  establishing 
their  impact  on  auto  emissions.  Ironi- 
cally, its  first  application  will  be  to  gaso- 
hol— something  clearly  not  intended  by 
incorporation  of  the  prohibition  into  the 
Clean  Air  Act  amendments. 

Mr.  President,  EPA  is  one  of  the  agen- 
cies that  has  been  most  enthusiastic 
about  the  addition  of  gasohol  to  our  en- 
ergj-  mix.  precisely  because  it  may  help 
with  our  auto  emission  problems.  There- 
fore, it  would  be  ironic,  indeed,  that  an 
EPA  guideline  may  be  responsible  for 
forestalling  the  sale  of  this  promising 
new  product. 

In  response  to  this  situation,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  Senate  Magnuson,  and 
I  have  sent  a  letter  to  EPA  Administra- 
tor Douglas  Costle  expressing  our  con- 
cern about  EPAs  impending  action.  In 
addition,  we  have  inquired  about  the  pos- 
sibiUty  of  EPAs  undertaking  the  neces- 
sary testing  to  met  the  waiver  require- 
ments of  the  legislation,  and  granting  a 
temporary  waiver  until  the  data  neces- 
sary to  meet  the  requirements  of  the 
guidehne  are  collected. 

Mr.  President,  at  a  time  when  the  Na- 
tion is  struggling  to  solve  its  energy 
problems,  it  would  be  a  shame  to  permit 
an  artificial  institutional  barrier  to  pre- 
vent the  sale  of  a  promising  new  energy 
product.  I  am  hopeful  that  Senator 
Magnuson  and  I  can  come  to  a  success- 
ful resolution  of  this  issue  with  EPA  and 
that  gasohol  will  continue  to  be  available 
to  those  consumers  desiring  to  use  it  in 
their  automobiles. 

For  the  information  of  my  colleagues, 
I  request  that  the  letter  to  EPA  by  the 
distinguished  Appropriations  Committee 
chairman  and  myself  be  printed  in  the 
Record. 

The  letter  foUows: 

CoMMrrrEE  on  Appropriations. 

Washington.  D.C..  July  26.  1978. 
Hon.  Douglas  M.  Costle, 

Administrator,      Environmental      Protection 
Agency.  Washington,  D.C. 

Dear  Mr.  Costle:  It  has  come  to  our  at- 
tention that  the  Environmental  Protection 
Agency  enforcement  of  Section  211(f)  of 
the  Clean  Air  Act  will  ban  the  use  of  alcohol- 
gasoline  blends  known  as  gasohol  as  of  Sep- 
tember 15.  1978.  As  you  know.  Section  211(f) 
of  the  Clean  Air  Act  prohibits  the  use  of  any 
fuel  additive  until  prescribed  tests  demon- 
strate that  the  fuel  additive  does  not  con- 
tribute to  automobile  {jollutlon  by  causing 
or  contributing  to  the  failure  of  any  emission 
control  device  or  system. 

We  have  been  interested  In  the  utilization 
of  alcohol-gasoline  blends  for  some  time.  We 
are  particularly  encouraged  by  the  potential 
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these  blends  may  hold  to  Increase  zhe  supply 
of  fuels  for  transportation  and  other  uses.  It 
appears  that  these  liquid  fuels  may  become 
commercially  viable  in  the  near  future;  many 
of  these  blends  are  derived  from  domestic 
renewable  resources;  and  that  these  fuels  can 
be  used  for  a  variety  of  purjjoses. 

The  Congress  has  established  a  $3  million 
a  year  grant  program  for  research  on  the 
production  and  marketing  of  alcohols  and 
Industrial  hydrocarbons  from  agricultural 
commodities  and  forest  products,  and  agri- 
cultural chemicals  and  other  products  from 
coal  derivitives.  The  Congress  has  also  estab- 
lished a  Federal  loan  guarantee  program  to 
encourage  pilot  projects  for  the  production 
and  marketing  of  industrial  hydrocarbons 
and  alcohols  from  agricultural  commodities 
and  forest  products. 

In  addition,  the  Senate  Energy  and  Natural 
Resources  Committee  recently  added  a  pro- 
vision to  the  Department  of  Energy  Authori- 
zation Bill  to  establish  the  National  Alcohol 
Fuels  Commission  to  make  a  full-scale  study 
of  the  long-  and  short-term  potential  for 
alcohol  fuels,  from  blomass  and  coal,  mak- 
ing a  significant  contribution  to  the  Nation's 
energy  needs. 

In  light  of  the  strong  interest  In  alcohol- 
gasoline  blends  programs  expressed  by  the 
Congress,  we  are  concerned  that  EPA  activi- 
ties may  impede  Congressionally  mandated 
programs.  Therefore,  we  request  your  re- 
sponse to  the  following  questions. 

1.  What  is  the  legislative  authority  for 
your  rule  that  manufacturers  of  the  fuel 
additive,  rather  than  EPA,  must  prepare  the 
data  necessary  under  Section  211if)? 

2.  Can  EPA  expand  Its  current  research  ef- 
forts on  alcohol  additives  to  get  the  data 
necessary  to  meet  Section  211(f)  require- 
ments? How  much  would  an  expanded  re- 
search program  cost?  How  long  would  it  take 
EPA  to  gather  the  data  necessary  to  meet 
waiver  requirements  under  Section  211(f)? 

3.  What  are  your  plans  to  coordinate  EPA 
alcohol-gasoUne  blend  research  with  research 
being  conducted  for  the  Department  of  En- 
ergy at  the  BartlesvlUe  Energy  Research 
Center  to  Insure  that  the  amount  and  qual- 
ity of  data  that  will  be  available  is  sufficient 
to  support  a  grant  of  a  waiver  pursuant  to 
Section  211(f)? 

4.  Does  EPA  currently  have  the  authority 
to  grant  temporary  waivers  under  Section 
211(f)  until  enough  information  is  available 
to  grant  permanent  waivers? 

It  would  be  Ironic  indeed,  in  light  of  EPA's 
expressed  interest  in  the  potential  gasohol 
holds  to  reduce  automobile  emissions,  that 
an  EPA  program  will  be  responsible  for 
closing  down  current  gasohol  sales  at  a  num- 
ber of  gas  stations  around  the  country.  We 
believe  strong  consideration  should  be  given 
to  a  temporary  waiver  under  Section  211(f) 
until  EPA  completes  research  to  determine 
the  effects  of  alcohol-gasoline  blends  on 
automobile  emissions  and  automobile  emis- 
sion control  devices. 

Our  staffs  will  be  in  contact  with   your 
office  next  week  to  discuss  this  matter  fur- 
ther.   Your    immediate    attention    to    this 
problem  will  be  appreciated. 
Sincerely, 

Warren  G.  Magnuson, 
Chairman,  Committee  on 

AppropriatioTis. 
Birch  Bath, 
Chairman.  Subcommittee  on 

Transportation.^ 


TUITION  TAX  CREDITS 

•  Mr.  ROTH.  Mr.  President,  the  Senate 
Finance  Committee  today  approved  a 
modified  tuition  tax  credit  bill  which 
substantially  reduces  the  overall  cost  of 
the  bill. 
The  amendment,  offered  by  Senators 


RiBicoFF,  MoYKiHAN,  Packwood,  and  me, 
and  approved  by  a  12-to-l  vote,  reduces 
the  total  cost  of  the  bill  when  fully 
effective  from  $5.2  to  $2.8  billion,  a  sav- 
ing of  $2.4  billion. 

The  main  features  of  our  compromise 
amendment  are  as  follows: 

First.  The  maximum  credit  for  elemen- 
tary and  secondary  school  tuition  is  re- 
duced from  $500  to  $250: 

Second.  Graduate  students  are  no 
longer  eligible  for  the  tuition  tax  credit; 

Third.  The  refundability  aspect  of  the 
tuition  tax  credit  is  deleted. 

Fourth.  Part-time  students  who  study 
less  than  half  time  are  no  longer  ehgible 
for  the  tuition  tax  credit;  and 

Fifth.  The  effective  date  for  elemen- 
tary, secondary,  half-time,  and  the  in- 
crease in  the  postsecondary  credit  is 
changed  to  October  1,  1980. 

Under  this  compromise  amendment, 
the  fiscal  1979  cost  of  the  tuition  tax 
credit  will  be  considerably  less  than  the 
administration's  grant  and  loan  pro- 
gram. According  to  the  Joint  Committee 
on  Taxation,  the  fiscal  1979  cost  of  the 
tuition  tax  credit  will  be  $667  million,  ap- 
proximately $500  million  less  than  the 
$1.2  billion  cost  of  the  President's  pro- 
gram. 

By  reducing  the  total  cost  of  the  bill 
by  45  percent,  we  are  making  a  good 
faith  effort  to  meet  President  Carter's 
principal  objection  to  the  bill.  We  believe 
our  modifications  meet  the  President's 
objections  half  way,  and  I  hope  he  will 
reconsider  his  veto  threat. 

We  have  marched  more  than  one-half 
way  up  Pennsylvania  Avenue  to  the 
'White  House  to  give  the  President  a  bill 
he  cannot  veto. 

■While  we  may  have  compromised  in 
cost  we  have  not  compromised  in 
principle. 

There  is  no  longer  a  tree  for  the  Presi- 
dent to  hide  behind — he  must  face  the 
issue  on  the  merits. 

In  addition,  by  deleting  refundability 
and  changing  the  effective  date  of  the 
second  stage  from  August  1.  1980,  to  Oc- 
tober 1,  1980,  we  have  eliminated  the 
Budget  Act  objections  to  calling  the  bill 
up  on  the  Senate  floor. 

A  tuition  tax  credit  is  the  simplest  and 
most  equitable  way  to  provide  middle- 
income  families  relief  from  mounting 
college  costs.  A  tuition  tax  credit  will 
allow  people  to  keep  more  of  their  own 
hard-earned  money  rather  than  send  it 
to  'Washington.  'With  a  tuition  tax  credit, 
there  is  no  administrative  overhead,  no 
forms  to  fill  out,  and  no  need  to  beg, 
plead  poverty,  or  apply  to  the  big  bu- 
reaucracy on  the  banks  of  the  Potomac. 

■Working  Americans,  caught  in  the 
middle,  do  not  want  a  Government 
handout.  They  merely  want  to  keep  more 
of  their  own  money  to  spend  on  an  edu- 
cation for  their  children. 

Mr.  President,  I  submit  for  the  Record 
a  factsheet  on  the  bill. 

The  factsheet  follows: 
Factsheet:    Thi   Roth-Ribicoff-Packwood- 

MOYNIHAN  TumON  TAX  RELIEF  AcT  OP  1978 

The  Tuition  Tax  Relief  Act  of  1978  (H.R. 
12050)  provides  tax  credit.';  to  help  offset  the 
rising  costs  of  education.  The  Finance  Com- 
mittee approved  a  revised  bill  proposed  by 
the  four  principal  sponsors  to  reduce  the 
cost  and  to  make  various  technical  changes. 


This  fact  sheet  describes  the  bill  as  modified 
by  the  sponsors'  amendment.* 

PROVISIONB   OF   THE   BILL 

The  Tuition  Tax  Relief  Act  as  modified 
would  be  phased  in  over  two  stages: 

(1)  Effective  August  1,  1978,  a  tax  credit 
equal  to  50  percent  of  tuition  and  fees,  with 
a  maximum  credit  of  $250  per  student,  will 
be  available  for  full  time  students  in  univer- 
sities, colleges.  Junior  and  community  col- 
leges, and  post  secondary  vocational  schools. 

(2)  Effective  October  1,  1980,  (to  allow  full 
judicial  review  before  it  takes  effect)  tuition 
paid  for  elementary  and  secondary  schools 
will  De  added,  up  to  a  maximum  credit  of 
$250  per  student.  Also,  the  maximum  credit 
for  college  and  vocational  school  tuition 
will  be  increased  to  $500.  Tuition  paid  for 
students  attending  less  than  full  time,  but 
at  least  one-half  time,  will  become  eligible 
for  the  credit. 

REASONS  FOR  THE  BILL 

In  the  past  decade,  the  cost  of  a  college 
education  has  sky-rocketed.  Tuition  and  fees 
in  public  and  private  institutions  increased 
more  than  93  percent  between  1967  and  1976. 
While  the  median  after-tax  income  of  the 
families  with  college-age  children  rose  just 
66.8  percent.  The  average  annual  total  cost 
of  a  private  university  will  be  $5,110  for  1978- 
79.  with  the  cost  of  attendance  at  a  public 
university  averaging  $3,054. 

In  addition  to  the  rising  costs  of  post-sec- 
ondary education,  the  cost  of  non-govern- 
ment elementary  and  secondary  schools  has 
increased  substantially  in  recent  years  and 
enrollment  in  these  schools  has  dropped 
sharply:  from  6.3  million  in  1965  to  4.5  mil- 
lion in  1975.  This  reduction  has  imposed 
enormous  new  pressures  on  the  unpopular 
property  tax. 

REVEMUE    EFFECT 

The  following  chart  shows  the  tax  reduc- 
tion which  will  result  from  enactment  of  the 
bill.  For  comparisoD.  the  costs  of  the  bill  as 
originally  reported  by  the  Finance  Commit- 
tee on  February  28,  1978  are  also  given: 

Tuition  Tax  Relief  Act  of  1978— revenue  loss 
[Dollars  in  millions] 


Fiscal 
year 


As  initially 

reported  by 

Senate  Finance 

Committee 


As  modified 
in  bill  ap- 
proved on 
August  3 


1978  $39 

1979  916 

1980  1,418 

1981  2,835 

1982  4,479 

1983  5,290 


$30 
667 
1,081 
2,238 
2,820 
2,888 


Source:  Joint  Committee  on  Taxation, 
July  31,  1978. 

BENEFITS   DISTRIBUTION 

According  to  the  Joint  Committee  on 
Taxation,  78  percent  of  the  benefits  of  tui- 
tion tax  credits  would  go  to  families  earning 
less  than  $30,000  a  year.  The  bulk  of  the 
benefits  would  go  t©  middle-income  families 


•  Under  the  amendment  offered  by  the 
sponsors  and  approved  by  the  Finance  Com- 
mittee on  August  3,  the  maximum  credit 
for  elementary  and  secondary  tuition  Is  re- 
duced f/om  $500  to  $250;  graduate  school 
tuition  is  deleted;  and  part-time  is  restricted 
to  half-time  or  more.  In  addition,  to  elimi- 
nate Budget  Act  objections  relating  to  calling 
the  bill  up  on  the  floor,  (1)  refundability  was 
deleted;  allowing  the  Senate  to  decide  this 
Issue  by  separate  amendment;  and  (2)  the 
effective  date  for  elementary,  secondary,  and 
part-time,  and  the  increase  in  the  college 
credit  is  changed  to  October  1,  1980. 
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earning  between  $10,000  and  $30,000  a  year. 
The  following  chart  shows  a  breakdown  of 
the  benefits : 

(In  percent) 


Cumula- 

Percent of 

tive 

Income 

benefits 

percent 

$0  to  $5,  000 

3 

3 

$5,000  to  $10,000  ___ 

6 

9 

$10,000  to  $15,000  -_ 

16 

25 

$15,000  to  $20,  000  -- 

23 

48 

$20,000  to  $25,000  __ 

16 

64 

$25,  000  to  $30,000  .. 

-.       ,           14 

78 

$30,000  to  $40,  000  -- 

11 

89 

$40,000  to  $50,  000  -- 

6 

95 

$50,000  and  above  __ 

5 

100 

Source:  Joint  Committee  on  Taxation. 
July  31,  1978. 

More  ihan  12.35  million  students  are  po- 
tential beneficiaries  of  this  legislation.  More 
than  half  of  the  benefits  of  this  bill  go  to 
students  enrolled  in  public  institutions.  It 
is  estimated  that  70  percent  of  the  benefits 
will  go  to  postsecondary  students  and  their 
famiiies,  and  about  30  percent  will  assist 
those  in  private  elementary  and  secondary 
schools  Persons  attending  schools  which  dis- 
criminate on  the  basis  of  race  are  not  eligi- 
ble for  the  lax  credits,  and  a  mechanism  i.s 
created  to  provide  Congress  with  regular  re- 
ports on  the  effectiveness  of  executive  branch 
enforcement  of  this  provision.  Schools  whose 
students  are  eligible  for  the  credit  must  also 
comply  witli  all  applicable  laws  of  the  states 
In  wlilch  tliey  are  located. 

RFIATIONSHIP     BETWEEN     TUITION     TAX     CREDITS 
AND    GRANT    AID 

Tax  credits  are  available  only  for  tuition 
and  fees  actually  paid  by  the  student  and 
his  her  family.  In  the  case  of  a  student  re- 
ceiving a  federal  Basic  Grant  or  Supplemen- 
tal Grant,  the  amount  of  the  grant  is  de- 
ducted from  the  prospective  tax  credit,  so 
as  to  ensure  a  "dollar  for  dollar  "  relation- 
ship between  the  two  forms  of  aid.  Thus, 
while  virtually  every  college  student  will  be 
eligible  for  at  least  one  of  the  two  forms  of 
aid,  no  one  will  receive  double  assistance 
Many  students  will  find  that  they  are  eligible 
for  either  form  of  aid  and  can  choose  the  one 
they  prefer. 

RELATIONSHIP    BETWEEN    FEDERAL    EXPENDITURES 
FOR    PUBLIC    AND    PRIVATE    SCHOOL    STUDENTS 

The  average  private  school  student  claim-" 
ing  the  tax  credit  will  receive  $174  in  assist- 
ance from  this  source.  To  this  may  be  added 
approximately  $98  per  students  in  indirect 
benefits  vinder  existing  federal  programs  and 
tax  expenditures.  The  total  is  $272. 

By  comparison,  public  school  students  now 
receive  an  average  of  $232  in  benefits  from 
federal  education  programs,  plus  approxi- 
mately $120  in  federal  tax  expenditures  as  a 
result  of  the  deductability  of  state  and  local 
taxes  used  to  support  public  schools:  a  total 
of  $352.  Total  government  support  per  pub- 
lic school  student  is  about  $1,400  per  stu- 
dent. 

THE    CONSTITUTIONAL    TEST 

The  Supreme  Court  has  never  ruled  on  the 
constitutionality  of  a  federal  tax  credit  for 
tuition  paid  to  college,  vocational,  and  ele- 
mentary and  secondary  schools.  Arguments 
exist  on  both  sides  of  the  question — all  based 
on  previous  Supreme  Court  decisions. 

H.R.  12050  defers  the  effective  date  of  the 
credit  for  elementary  and  secondary  tuition 
until  October  1.  1980.  It  also  contains  provi- 
sions for  expedited  Supreme  Court  review, 
and  a  separability  clause.  This  guarantees 
that  the  Court  will  be  able  to  rule  on  this 
issue  without  hardship  to  taxpayers  and  the 
IRS. 


The  Issue  Is  whether  tax  credits  for  private 
school  tuition  violates  the  constitutional  rule 
that  "Congress  may  make  no  law  respecting 
an  establishment  of  religion,  or  preventing 
the  free  exercise  thereof." 

Many  distinguished  constitutional  experts 
believe  that  H.R.  12050  is  constitutional. 
With  only  one  minor  exception,  the  Supreme 
Court  has  never  overturned  a  federal  statute 
on  grounds  that  it  "establishes"  religion. 
Federal  courts  give  more  deference  to  a  fed- 
eral statute  in  this  area  than  a  state  statute. 
This  is  ijecause  it  is  more  likely  that  a  single 
religious  denomination  will  constitute  a 
majority  in  a  single  state  than  in  the  nation 
as  a  whole. 

One  Supreme  Court  case,  Commiffee  for 
Public  Education  v.  Nyquist,  overturned  a 
state  statute  which  gave  almost  100  percent 
of  its  benefits  to  parochial  school  students. 
This  case  is  sometimes  cited  by  those  con- 
cerned that  H.R.  12050  faces  constitutional 
questions.  Importantly,  the  Supreme  Court 
itself  in  that  opinion  said  that  a  bUl  with 
a  broader  class  of  beneficiaries  may  be  con- 
stitutional. H.R.  12050  meets  that  test.  Only 
24  percent  of  the  benefits  go  to  students  at- 
tending church-sponsored  elementary  and 
secondary  schools. 

There  are  numerous  parallels  to  H.R.  12050. 
For  example,  citizens  can  take  a  tax  deduc- 
tion for  contributions  to  charity,  including 
churches.  Also,  students  may  receive  GI 
bill  benefits  even  if  they  attend  religious 
sponsored  schools.  Courts  have  not  said  these 
important  provisions  "establish"  religion. 

Tiie  present  Assistant  Attorney  General. 
Office  of  Legal  Counsel  of  the  Justice  Depart- 
ment, believes  that  H.R.  12050  would  be  un- 
constitutional if  it  were  limited  to  elementary 
and  secondary  tuition  (which  of  course  it  is 
not).  However,  his  immediate  predecessor  in 
that  position.  Professor  Antonin  Scalia  of  the 
University  of  Chicago,  thinks  H.R.  12050  is 
constitutional.  This  dispute  between  equally 
competent  authorities  emphasizes  the  uncer- 
tainty in  this  area.# 


COMPUTER  SECURITY 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Office  of  Management  and  Budget,  which 
has  responsibility  for  computer  opera- 
tions in  Federal  programs,  issued  a 
strengthened  policy  on  computer  security 
on  July  27, 1978. 

The  stronger  computer  security  policy 
was  formulated  in  response  to  an  investi- 
gation and  recommendations  for  correc- 
tive action  made  by  the  Senate  Govern- 
mental Affairs  Committee  in  a  report  of 
February  2,  1977. 

Along  with  its  recommendations  for 
an  improved  Federal  computer  security 
policy,  the  committee  also  pointed  out 
the  need  for  a  computer  crime  statute  in 
Federal  law.  Legislation  creating  such  a 
statute  is  embodied  in  S.  1766.  the  Fed- 
eral Computer  Systems  Protection  Act,  a 
bill  I  introduced  with  Senator  Percy 
and  other  Senators  on  June  27,  1977.  The 
Criminal  Laws  and  Procedures  Subcom- 
mittee of  the  Judiciary  Committee  has 
held  2  days  of  hearings  on  S.  1766. 

The  new  computer  security  policy 
reflects  a  determination  by  OMB  to 
protect  Government  automatic  data 
processing  systems  against  fraud,  unau- 
thorized access,  natural  disaster,  and 
physical  assault. 

For  their  leadership  in  wTiting  this 
new  OMB  policy  on  computer  security, 
I  wish  to  commend  OMB  Director  James 
T.  Mclntyre.  Jr.;  Wayne  G.  Granquist, 
OMB  Associate  Director  for  Management 


and  Regulatory  Policy;  and  Walter  W. 
Haase,  Deputy  Associate  Director  for  In- 
formation Systems  Policy. 

Mr.  President.  I  ask  that  a  July  28, 
1978.  memorandum  from  Mr.  Haase;  a 
Jidy  28,  1978.  OMB  press  release:  and 
the  July  27,  1978,  circular  on  computer 
security  signed  by  Mr.  Mclntyre  be 
printed  in  the  Record. 

The  memorandum  follows: 

I  OlHce  of  Management  and  Budget ) 

MEMOKANDUM 

To:  Associates  in  Information  Technology. 
Date:  July  28,  1978. 

From.    Walter   W.   Haase,   Deputy   Associate 
Director  for  Information  Systems  Policy. 
Subject:   Computer  Security  Program. 

Attached  for  your  information  is  a  copy  of 
policies  issued  by  OMB  on  July  27,  1978  to 
establish  a  Federal  computer  security  pro- 
gram and  a  copy  of  the  new  release  announc- 
ing the  program.  Any  questions  about  the 
program  should  be  addressed  to  Ed  Springer 
i202»  395^814. 

Attachment. 

I  Office  of  Management  and  Budget] 
Press  Release 

Washington,  DC.  July  28,  1978. — The 
Office  of  Management  and  Budget  today 
established  a  Federal  computer  security  pro- 
gram to  guard  against  illegal  use  of  informa- 
tion stored  in  computers  and  to  save  tax- 
payer money. 

The  program  requires  all  executive  branch 
departments  and  agencies  to  establish  a 
manaf:  >:ne!it  control  and  audit  process  for 
sensitive  computer  applications,  appoint  a 
security  official  at  each  computer  installa- 
tion, and  screen  personnel  involved  in  the 
design  and  operation  of  sensitive  information 
systems. 

In  announcing  the  program.  OMB  Direc- 
tor James  T  Mclntyre.  Jr..  said.  "Computer 
technology  now  impacts  almost  every  facet 
of  American  life.  The  protection  of  that 
technology  against  unwarranted,  unauthor- 
ized and  Illegal  uses  is  a  major  challenge. 
This  program  addresses  that  challenge  in  the 
Federal  community." 

Mclntyre  estimated  that  the  potential 
savings  to  the  Government  in  reduced  com- 
puter fraud  and  related  crimes  could  repre- 
sent millions  of  dollars.  He  also  noted  that 
the  program  will  increase  the  safeguards 
afforded  personal  and  proprietary  informa- 
tion in  Federal  computers,  thus  minimizing 
unwarranted  invasion  of  privacy. 

The  program  was  de%-eloped  in  close  coor- 
dination with  the  Senate  Committee  on  Gov- 
ernmental Affairs  chaired  by  Senator  Abra- 
ham Ribicoff  (D-Connecticut).  It  results 
from  concerns  that  insufficient  attention  is 
being  paid  to  the  security  of  Federal  com- 
puter systems  and  the  information  in  those 
systems. 

In  recent  years  the  Federal  Government's 
use  of  computer  and  communications  tech- 
nology has  grown  dramatically.  There  are 
about  3.400  government  computer  Installa- 
tions. Computers  today  issue  checks,  requi- 
sition supplies  and  perform  similar  functions 
based  on  programmed  criteria  with  little 
human  intenention.  This  development  has 
introduced  a  variety  of  new  management 
problems. 

The  new  program  announced  by  OMB  re- 
quires each  executive  department  and  agency 
to: 

Establish  a  management  control  process 
to  assure  that  appropriate  safeguards  are 
built  into  all  new  computer  applications. 

Assign  responsibility  for  security  of  each 
new  installation  to  a  management  official. 

Establish  personnel  security  policies  for 
both  Federal  and  contractor  personnel. 

Conduct  periodic  audits  of  all  sensitive 
computed  applications. 
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Include  security  requirements  In  specifi- 
cations for  the  acquisition  or  operation  of 
computer  facilities  or  related  services, 

Conduct  periodic  risk  analyses  of  each 
computer  installation,  and 

Assure  that  appropriate  contingency  plans 
are  developed  to  reduce  the  effect  of  com- 
puter breakdown,  fires,  or  natural  disasters. 

Under  the  new  program : 

The  Department  of  Commerce  is  assigned 
responsibility  to  develop  and  issue  com- 
puter security  standards  and  guidelines. 

The  General  Services  Administration  is 
assigned  responsibility  to  issue  policies  and 
regulations  for  the  physical  security  of  com- 
puter rooms  and  to  assure  that  security  re- 
quirements are  included  in  agency  pro- 
curements, and 

The  Civil  Service  Commission  is  assigned 
responsibility  to  establish  personnel  secu- 
rity policies  for  Federal  personnel  associated 
with  computer  systems. 

CiRcvLAa  No.  A-71:  Transmittal 

Mekorandttm 

(July  27,  1978) 

To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:   Security  of  Federal  automated  In- 
formation systems. 

1.  Purpose.  This  Transmittal  Memoran- 
dum to  OMB  Circular  No.  A-71  dated  March 
6,  1965  promulgates  policy  and  responsibil- 
ities for  the  development  and  implementa- 
tion of  computer  security  programs  by  exec- 
utive branch  departments  and  agencies.  More 
specifically.  It: 

a.  Defines  the  division  of  responsibility  for 
computer  security  between  line  operating 
agencies  and  the  Department  of  Commerce, 
the  General  Services  Administration,  and  the 
Civil  Service  Commission. 

b.  Establishes  requirements  for  the  de- 
velopment of  management  controls  to  safe- 
guard personal,  proprietary  and  other  sensi- 
tive data  in  automated  systems. 

c.  Establishes  a  requirement  for  agencies 
to  Implement  a  computer  security  program 
and  defines  a  minimum  set  of  controls  to  be 
incorporated  into  each  agency  computer  se- 
curity program. 

d.  Requires  the  Department  of  Commerce 
to  develop  and  Issue  computer  security 
standards  and  guidelines. 

e.  Requires  the  General  Services  Adminis- 
tration to  issue  policies  and  regulations  for 
the  physical  security  of  computer  rooms  con- 
sistent with  standards  and  guidelines  issued 
by  the  Department  of  Commerce;  assure  that 
agency  procurement  requests  for  automated 
data  processing  equipment,  software,  and  re- 
lated services  include  security  requirements; 
and  assure  that  all  procurements  made  by 
GSA  meet  the  security  requirements  estab- 
lished by  the  user  agency. 

f.  Requires  the  Civil  Service  Commission 
to  establish  personnel  security  policies  for 
Federal  personnel  associated  with  the  design, 
operation  or  maintenance  of  Federal  com- 
puter systems,  or  having  access  to  data  In 
Federal  computer  systems. 

2.  Background.  Increasing  use  of  computer 
and  communications  technology  to  improve 
the  effectiveness  of  governmental  programs 
has  Introduced  a  variety  of  new  management 
problems.  Many  public  concerns  have  been 
raised  in  regard  to  the  risks  associated  with 
automated  processing  of  personal,  proprie- 
tary or  other  sensitive  data.  Problems  have 
been  encountered  in  the  misuse  of  computer 
and  communications  technology  to  perpe- 
trate crime.  In  other  cases,  Inadequate  ad- 
ministrative practices  along  with  poorly  de- 
signed computer  systems  have  resulted  in 
Improper  payments,  unnecessary  purchases 
or  other  improper  actions.  The  policies  and 
responsibilities  for  computer  security  estab- 
lished by  this  Transmittal  Memorandum 
supplement  policies  currently  contained  in 
OMB  Circular  No.  A-71. 


3.  Definitions.  The  following  definitions 
apply  for  the  purposes  of  this  memorandum: 

a.  'Automated  decisionmaking  sy.stems" 
are  computer  applications  which  issue 
checks,  requisition  supplies  or  perform  sim- 
ilar functions  bBsed  on  programmed  criteria, 
with  little  human  intervention. 

b.  "Contingency  plans"  are  plans  for  emer- 
gency response,  back-up  operations  and  post- 
disaster  recovery. 

c.  "Security  specifications"  are  a  detailed 
description  of  the  safeguards  required  to 
protect  a  sensitive  computer  application. 

d.  "Sensitive  application"  is  a  computer 
application  which  requires  a  degree  of  pro- 
tection because  it  processes  sensitive  data  or 
because  of  the  risk  and  magnitude  of  loss 
or  harm  that  could  result  from  improper 
operation  or  deliberate  manipulation  of  the 
application  (e.g.,  automated  decisionmaking 
systems). 

e.  "Sensitive  data"  is  data  which  requires 
a  degree  of  protection  due  to  the  risk  and 
magnitude  of  loss  or  harm  which  could  re- 
sult from  inadvertent  or  deliberate  disclo- 
sure, alteration,  or  destruction  of  the  data 
(eg.,  personal  data,  proprietary  data). 

4.  Responsibility  of  the  heads  of  executive 
agencies.  The  head  of  each  executive  branch 
department  and  agency  is  responsible  for 
assuring  an  adequate  level  of  security  for  all 
agency  data  whether  processed  in-house  or 
commercially.  This  includes  responsibility 
for  the  establisliment  of  physical,  adminis- 
trative and  technical  safeguards  required  to 
adequately  protect  personal  proprietary  or 
other  sensitive  data  not  subject  to  national 
security  regulations,  as  well  as  national  secu- 
rity data.  It  also  includes  responsibility  for 
assuring  that  automated  processes  operate 
effectively  and  accurately.  In  fulfilling  this 
responsibility  each  agency  head  shall  estab- 
lish policies  and  procedures  and  assign  re- 
sponsibility for  the  development,  imple- 
mentation and  operation  of  an  agency  com- 
puter security  program.  The  agency's  com- 
puter security  program  shall  be  consistent 
with  all  Federal  policies,  procedures  and 
standards  issued  by  tlie  Office  of  Manage- 
ment and  Budget,  the  General  Services  Ad- 
ministration, the  Department  of  Commerce, 
and  the  Civil  Service  Commission.  In  consid- 
eration of  problems  which  have  been  identi- 
fied in  relation  to  existing  practices,  each 
agency's  computer  security  program  shall  be 
at  a  minimum : 

a.  Assign  responsibility  for  the  security  of 
each  computer  installation  operated  by  the 
agency,  including  Installations  operated  di- 
rectly by  or  on  behalf  of  the  agency  ( e.g.,  gov- 
ernment-owned contractor  operated  facili- 
ties), to  a  management  official  knowledgea- 
ble in  data  processing  and  security  matters. 

b.  Establish  personnel  security  policies  for 
screening  all  individuals  participating  in  the 
design,  operation  or  maintenance  of  Federal 
computer  systems  or  having  access  to  data 
in  Federal  computer  systems.  The  level  of 
screening  required  by  these  policies  should 
vary  from  minimal  checks  to  full  background 
investigations  oommensurate  with  the  sensi- 
tivity of  the  data  to  be  handled  and  the  risk 
and  magnitude  of  loss  or  harm  that  could  be 
caused  by  the  individual.  These  policies 
should  be  established  for  government  and 
contractor  personnel.  Personnel  security  poli- 
cies for  Federal  employees  shall  be  consistent 
with  policies  issued  by  the  Civil  Service  Com- 
mission. 

c.  Establish  a  management  control  process 
to  assure  that  appropriate  administrative, 
physical  and  technical  safeguards  are  incor- 
porated into  all  new  computer  applications 
and  significant  modifications  to  existing 
computer  applications  This  control  process 
shoxild  evaluate  the  sensitivity  of  each  appli- 
cation. For  sensitive  applications,  particu- 
larly those  which  will  process  sensitive  data 
or  which  will  have  a  high  potential  for  loss, 
such  as  automated  decisionmaking  systems, 


specific  controls  should,  at  a  minimum.  In- 
clude policies  and  responsibilities  for: 

( 1 )  Defining  and  approving  security  spec- 
ifications prior  to  programming  the  applica- 
tions or  changes.  The  views  and  recommen- 
dations of  the  computer  user  organization, 
the  computer  Installation  and  the  Individual 
responsible  for  the  security  of  the  computer 
Installation  shall  be  sought  and  considered 
prior  to  the  approval  of  the  security  specifica- 
tions for  the  applioation. 

(2)  Conducting  and  approving  design  re- 
views and  application  system  tests  prior  to 
using  the  systems  operationally.  The  objec- 
tive of  the  design  reviews  should  be  to  ascer- 
tain that  the  proposed  design  meets  the  ap- 
proved security  specifications.  The  objective 
of  the  system  tests  should  be  to  verify  that 
the  planned  administrative,  physical  and 
technical  security  requirements  are  opera- 
tionally adequate  prior  to  the  use  of  the  sys- 
tem. The  results  of  the  design  review  and 
system  test  shall  be  fully  documented  and 
maintained  as  a  part  of  the  official  records 
of  the  agency.  Upon  completion  of  the  system 
test,  an  official  of  the  agency  shall  certify 
that  the  system  meets  the  documented  and 
approved  system  security  specifications, 
meets  all  applicable  Federal  policies,  regula- 
tions and  standards,  and  that  the  results  of 
the  test  demonstrate  that  the  security  pro- 
visions are  adeqitate  for  the  application. 

d.  Establish  an  agency  program  for  con- 
ducting periodic  audits  or  evaluations  and 
recertifying  the  adequacy  of  the  security 
safeguards  of  each  operational  sensitive  ap- 
plication including  those  which  process  per- 
sonal, proprietary  or  other  sensitive  data, 
or  which  have  a  high  potential  for  financial 
loss,  such  as  automated  decisionmaking  ap- 
plications. Audits  or  evaluations  are  to  be 
conducted  by  an  organization  independent  of 
the  user  organisation  and  computer  facility 
manager.  Recertifications  should  be  fully 
documented  and  maintained  as  a  part  of  the 
official  documents  of  the  agency.  Audits  or 
evaluations  and  recertifications  shall  be  per- 
formed at  time  intervals  determined  by  the 
agency,  commensurate  with  the  sensitivity 
of  information  processed  and  the  risk  and 
magnitude  of  loss  cr  harm  that  could  result 
from  the  application  operating  Improperly, 
but  shall  be  conducted  at  least  every  three 
years. 

e.  Establish  policies  and  responsibilities  to 
assure  that  appropriate  security  require- 
ments are  included  in  specifications  for  the 
acquisition  or  operation  of  computer  facili- 
ties, equipment,  software  packages,  or  re- 
lated services,  whether  procured  by  the 
agency  or  by  the  General  Services  Adminis- 
tration. These  requirements  shall  be  re- 
viewed and  approved  by  the  management  offi- 
cial assigned  responsibility  for  security  of 
the  computer  installation  to  be  used.  This 
Individual  must  certify  that  the  security  re- 
quirements specified  are  reasonably  sufficient 
for  the  Intended  application  and  that  they 
comply  with  current  Federal  computer  secu- 
rity policies,  procedures,  standards  and  guide- 
lines. 

f.  Assign  responsibility  for  the  conduct  of 
periodic  risk  analyses  for  each  computer  in- 
stallation operated  by  the  agency,  including 
installations  operated  directly  by  or  on  be- 
half of  the  agency.  The  objective  of  this  risk 
analysis  should  be  to  provide  a  measure  of 
the  relative  vulnerabilities  at  the  Installa- 
tion so  that  security  resources  can  effectively 
be  distributed  to  minimize  the  potential  loss. 
A  risk  analysis  shall  be  performed. 

( 1 )  P^lor  to  the  approval  of  design  sped 
fications  for  new  computer  installations. 

( 2 )  Whenever  there  is  a  significant  change 
to  the  physical  facility,  hardware  or  soft- 
ware at  a  computer  installation.  Agency  cri- 
teria for  defining  significant  changes  shall 
be  commensurate  with  the  sensitivity  of  the 
information  processed  by  the  installation. 

(3)  At  periodic  Intervals  of  time  estab- 
lished by   the  agency,  commensurate  with 
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the  sensitivity  of  the  information  processed 
by  the  installation,  but  not  to  exceed  five 
years.  If  no  risk  analysis  has  been  performed 
during  that  time. 

g.  Establish  policies  and  responsibilities  to 
assure  that  appropriate  contingency  plans 
are  developed  and  maintained.  The  objective 
of  these  plans  should  be  to  provide  reason- 
able continuity  of  data  processing  support 
should  events  occur  which  prevent  normal 
operations.  These  plans  should  be  reviewed 
and  tested  at  periodic  intervals  of  time  com- 
mensurate with  the  risk  and  magnitude  of 
loss  or  harm  which  could  result  from  dis- 
ruption of  data  processing  support. 

5.  Responsibility  of  the  Department  of 
Commerce.  The  Secretary  of  Commerce  shall 
develop  and  issue  standards  and  guidelines 
for  assuring  security  of  automated  informa- 
tion. Each  standard  shall,  at  a  minimum, 
identify : 

a.  Whether  the  standard  is  mandatory  or 
voluntary. 

ta.  Specific  implementation  actions  which 
agencies  are  required  to  take. 

c.  The  time  at  which  implementation  is  re- 
quired. 

d.  A  process  for  monitoring  implementa- 
tion of  each  standard  and  evaluating  its  use 

e.  The  procedure  for  agencies  to  obtain  a 
waiver  to  the  standard  and  the  conditions 
or  criteria  under  which  it  nhay  be  granted 

6.  Responsibility  of  the  General  Services 
Administration.  The  Administrator  of  Gen- 
eral Services  shall: 

a.  Issue  policies  and  regulations  for  the 
physical  security  of  computer  rooms  in  Fed- 
eral buildings  consistent  with  standards  and 
guidelines  issued  by  the  Department  of  Com- 
merce. 

b.  Assure  that  agency  procurement  requests 
for  computers,  software  packages,  and  related 
services  include  security  requirements  which 
have  been  certified  by  a  responsible  agency 
official.  Delegations  of  procurement  authority 
to  agencies  by  the  General  Services  Admin- 
istration under  mandatory  programs,  dollar 
threshold  delegations,  certification  programs 
or  other  so-called  blanket  delegations  shall 
include  requirements  for  agencv  specifica- 
tions and  agency  certification  of  security  re- 
quirements. Other  delegations  of  procure- 
ment authority  shall  require  specific  agency 
certification  of  security  requirements  as  a 
part  of  the  agency  request  for  delegation  of 
procurement  authority. 

c.  Assure  that  specifications  for  computer 
hardware,   software,   related   services  or  the 
construction  of  computer  facilitie.s  are  con- 
sistent with  standards  and  guidelines  estab-. 
lished  by  the  Secretary  of  Commerce. 

d.  Assure  that  computer  equipment,  soft- 
ware, computer  room  construction,  guard  or 
custodial  services,  telecommunications  serv- 
ices, and  any  other  related  services  procured 
by  the  General  Services  Administration  meet 
the  security  requirements  established  by  the 
user  agency  and  are  consistent  with  other 
applicable  policies  and  standards  issued  by 
OMB.  the  Civil  Service  Commission  and  the 
Department  of  Commerce.  Computer  equip- 
ment, software,  or  related  ADP  services  ac- 
quired by  the  General  Services  Administra- 
tion in  anticipation  of  future  agency  require- 
ments shall  Include  security  safeguard"^ 
which  are  consistent  with  mandatory  stand- 
ards established  by  the  Secretary  of  Com- 
merce. 

7.  Responsibility  of  the  Civil  Service  Com- 
mission. The  Chairman  of  the  Civil  Service 
Commission  shall  establish  personnel  secu- 
rity policies  for  Federal  personnel  associated 
with  the  design,  operation  or  maintenance  of 
Federal  computer  systems.  These  policies 
Should  emphasize  personnel  requirements  to 
adequately  protect  personal,  proprietary  or 
other  sensitive  data  as  well  as  other  sensi- 
tive applications  not  subject  to  national  se- 
curity regulations.  Requirements  for  per- 
sonnel checks  imposed  by  these  policies 
Should  vary  commensurate  with  the  sensi- 
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tlvlty  of  the  data  to  be  handled  and  the  risk 
and  magnitude  of  loss  or  harm  that  could 
be  caused  by  the  Individual.  The  checks  may 
range  from  merely  normal  reemployment 
screening  procedures  to  full  background  In- 
vestigations. 

8.  Reports.  Within  60  days  of  the  issuance 
of  this  Transmittal  Memorandum,  the  De- 
partment of  Commerce,  General  Services  Ad- 
ministration and  Civil  Service  Commission 
shall  submit  to  OWB  plans  and  associated 
resource  estimates  for  fulfilling  the  responsi- 
bilities specifically  assigned  In  this  memo- 
randum. Within  120  days  of  the  issuance  of 
this  Transmittal  Memorandum,  each  execu- 
tive branch  department  and  agency  shall 
submit  to  OMB  plans  and  associated  resource 
estimates  for  Implementing  a  security  pro- 
gram consUtent  with  the  policies  specified 
herein. 

9.  Inquiries.  Questions  regarding  this  mem- 
orandum should  be  addressed  to  the  Infor- 
mation Systems  Policy  Division  (202»  395- 
4814. 

James  T.  McIntyre,  Jr., 

DxTcctOT.m 


IN  COMMEMORATION  OF  LT.  GEN 
WILLIAM  K.  HARRISON 

•  Mr.  MARK  O.  HATFIELD.  Mr. 
President,  too  often  it  is  in  world  affairs 
that  events  overshadow  the  accomplish- 
ments of  men  and  women  who  have 
served  their  fellow  human  beings  and 
their  countries  with  distinction.  Such  is 
the  case  in  the  service  provided  by  Lt. 
Gen.  William  K.  Harrison,  who  is  now 
retired  and  living  in  Pennsylvania. 

General  Harrison.  25  years  ago  last 
week,  signed  the  Korean  armistice  on 
behalf  of  the  United  Nations  Com- 
mand. His  contribution  to  the  cause  of 
world  peace  through  his  14  months  of  pa- 
tient effort  as  senior  delegate  at  the 
Panmunjom  negotiations  stand  as  a 
seldom  remembered,  but  formidable 
tiibute  to  the  dedication  this  country 
has  to  work  vigorously  for  peace  in  an 
otherwise  hostile  world. 

I  am  grateful  to  Mr.  Bruce  Lockerbie 
of  the  Stony  Brook  School  for  his  fine 
contribution  to  the  literary  world  in  his 
recently  completed  biography  of  Gen- 
eral Harrison.  "A  Man  Under  Orders  ' 
Mr.  President.  I  ask  that  a  brief  selec- 
tion from  his  upcoming  Harper  and 
Row  publication  be  printed  in  the  Record 
following  the  balance  of  mv  remarks 

Finally.  Mr.  President.  I  ask  that  two 
recent  articles  by  Mr.  Lockerbie  from 
the  New  York  Times  and  the  Christian 
Herald  be  printed  in  the  Record  as  a 
detailed  account  of  General  Harrison's 
life  and  accomplishments. 

Both  as  a  soldier  and  as  a  truly  gifted 
human  being.  Gen.  William  Kelly  Har- 
rison stands  out  as  a  great  American 
worthy  of  our  praise  and  our  deepest 
gratitude.  I  commend  his  excellent  rec- 
ord to  my  colleagues  for  their  careful 
review. 

The  articles  follow : 

A  Man  Under  Orders 
( By  D.  Bruce  Lockerbie ) 

Pew  men  make  history:  rather,  history 
finds  certain  individuals  caught  up  by  its  In- 
exorable tides.  Some  are  swept  to  the  crest 
of  world  renown;  others  sink  in  obscurity. 

This  book  tells  the  story  of  a  quiet,  incon- 
spicuous officer  in  the  United  States  Army — 
a  brilliant  analyst  of  military  strategy  and  a 
superb  disciplinarian  of  men — whose  name. 


nonetheless,  might  very  well  have  remained  m 
footnote  in  official  military  records. 

But  in  the  mysterious  ways  in  which  the 
God  of  Providence  works.  Lieutenant  Gen- 
eral William  Kelly  Harrison,  Jr.  became  an 
international  figure  because  of  his  partici- 
pation in  the  Korean  armistice  negotiations. 
Ironically,  that  role  was  not  necessarily  his 
most  significant  contribution  to  bis  nation 
and  its  armed  service:  yet  it  is  the  event  for 
which  be  is  best  known. 

Harrison  neither  sought  nor  enjoyed  his 
place  in  the  spotlight.  But  because  of  his 
earnest  personal  commitment,  first  as  a 
Christian,  then  as  a  soldier,  be  responded  as 
a  man  under  orders. 

RESUME 

Bom  September  7.  1895:  Washington,  D.C.; 
son  of  Commander  WUliam  K.  Harrison   Sr 
U5N 

Entered  United  SUtes  MiUtary  Academy. 
July  1913. 

Commissioned  as  2nd  Lieutenant,  USA, 
April  1917. 

Career  to  1939  included  studies  at  Cav- 
alry School  and  Command  and  General  Staff 
College;  later  instructor  at  both  schools:  in- 
structor of  French  and  Spanish  at  USMA. 
West  Point:  Cavalry  officer  at  various  poets; 
Port  Riley.  Port  Leavenworth: 

In  1939.  as  a  major.  Harrison  was  assigned 
to  the  War  Plans  Division  of  the  War  De- 
partment. While  there,  he  was  responsible 
for  a  plan  to  reorganize  the  Army  High 
Command.  For  this  action  he  was  awarded 
the  Distinguished  Service  Medal  and  pro- 
moted to  brigadier  general. 

In  1942.  appointed  Assistant  Division  Com- 
mander, 30th  Infantrj-  Division;  landed  In 
Normandy  on  D-Day  -4:  active  throughout 
the  Normandy  breakout,  particularly  at  St. 
L6.  where  Harrison  regrouped  his  men  after 
two  consecutive  days  of  mistaken  bombing 
by  the  United  States  8th  Air  Force.  For  this 
bravery  he  was  awarded  the  Distinguished 
Service  Cross. 

FoIIowine  WW  n.  Harrison  served  on  Gen- 
eral Mac  Arthur's  staff  in  Japan  as  Chief  of 
Reparations:  transferred  to  the  Pentagon  In 
1949  as  Chief  of  Education  and  Information 
Division:  then  Commanding  General.  9tb 
Infantry-  Training  Division.  Port  Dlx.  NJ. 

In  December  1951.  appointed  deputy  com- 
manding general.  8th  Army  in  Korea,  under 
General  James  Van  Fleet.  In  Januarv  Ift-M. 
appointed  to  Korean  Military  Armistic  Con- 
ference; in  May.  appointed  Senior  Delegate. 
Promoted  to  Lieutenant  General  in  Septem- 
ber 1952. 

In  1954.  appointed  Commander-in-Chief, 
Caribbean  Zone  with  headquarters  in  the 
Canal  Zone.  Retired  in  February  1957. 

[From    the    Christian   Herald.   July -August, 

1978) 

The  General  Prom  Panmunjom 

(Note. — His  area  of  service  has  been  the 

U.S.   military,   but   his  orders  are   from   on 

high,  as  he  lives  his  life  committed  to  the 

Lordship  of  Jesus  Christ.) 

( By  D  Bruce  Lockerbie  I 
Twenty-Five   years   ago   this  summer — on 
July  27,   1953 — a  piece  of  paper  ended  the 
shooting  phase  of  the  Korean  War. 

For  three  years,  since  June  1950.  North 
Koreans  had  tried  to  overrun  the  Republic 
of  Korea,  south  of  the  38th  Parallel.  Sixteen 
members  of  the  United  Nations,  led  by  the 
United  States  of  America,  had  opposed  the 
North  Koreans  and  their  Chinese  allies,  push- 
ing the  invaders  back  to  the  Yalu  River,  then 
being  pushed  back  themselves  to  the  38th 
Parallel. 

ThU  tugging  and  hauling  en  the  bittle- 
fields  wrenched  American  morale  when  Gen- 
eral Douglas  MacArthur  clashed  bead-on  with 
his  constitutional  commander-in-chief. 
President  Harry  S.  Truman.  Shortly  there- 
after, the  war  zone  narrowed  from  the  width 
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of  tbe  Korean  peninsula  to  a  table  In  a  tent 
at  Panmunjom.  There  on  that  July  morning 
a  quarter-century  ago,  the  Korean  armistice 
was  signed  by  Lieutenant  Oeneral  William  K. 
Harrison  Jr..  representing  the  United  Na- 
tions Command. 

The  road  that  took  General  Harrison  to 
Panmunjom  was  almost  as  indirect  and  full 
of  detours  as  his  career.  But  through  all  Its 
forks  and  apparent  dead-ends.  Harrison 
never  questioned  the  guiding  hand  of  Provi- 
dence, for  Bill  Harrison  Is  an  earnest  believer 
in  Jesxis  Christ,  a  man  who  sees  his  life  as 
an  Instrument  for  Qod  to  use. 

Born  in  1895.  the  son  of  a  Navy  com- 
mander, Harrison  early  expressed  his  life's 
ambition — to  emulate  his  grandfather 
Thomas  Harrison,  a  cavalary  hero  in  the 
Confederate  army.  He  entered  the  United 
States  Military  Academy  in  1913,  receiving 
his  commission  In  1917.  a  month  after  Amer- 
ica had  entered  World  War  I.  Harrison  spent 
the  remaining  months  of  the  Great  War  with 
cavalary  patrols  near  the  Mexican  border. 
too  far  from  Prance  for  his  liking. 

During  the  1920s  and  '30s,  his  career  see- 
sawed back  and  forth  between  the  cavalary 
troop  and  classroom — teaching  French  and 
Spanish  at  West  Point,  drilling  in  the  Philip- 
pines, studying  and  then  teaching  at  the 
Army's  Command  and  General  Staff  College. 
All  this  time  Harrison's  reputation  as  a  tac- 
tician was  growing.  Companions  at  mealtime 
often  enjoyed  his  explanations  of  historic 
battles,  worked  out  with  cups  and  saucers 
and  other  utensils  illustrating  the  movement 
of  troops. 

Just  as  Hitler's  march  across  Europe  began. 
Harrison  was  called  to  the  War  Department, 
Bssiened  to  the  War  Plans  Division,  working 
under  Oeneral  George  Marshall.  Here  the 
High  Command  developed  its  famous  Rain- 
bow plans;  Bill  Harrison  was  one  of  the  of- 
ficers In  charge  of  these  plans.  But  military 
red  tape  shakled  the  High  Command. 

One  day,  on  a  single  page,  Harrison  scrib- 
bled out  a  few  suggestions  for  reorganizing 
the  United  States  Army;  then  he  filed  the 
paper  away  among  other  discarded  memos  to 
himself.  Months  later,  as  a  member  of  a 
commission  appointed  by  Oeneral  Marshall, 
Harrison  produced  his  plan  to  simplify  the 
High  Command.  It  was  adopted,  and  Mar- 
shall later  said,  "Without  Bill  Harrison's 
plan,  I  couldn't  have  run  the  war." 

In  Europe,  Harrison  made  his  reputation  in 
a  different  dimension.  Simply  stated,  he  was 
the  most  visible  frontline  general  In  the 
American  army.  As  Assistant  Division  Com- 
mander of  the  30th  Infantry  Division,  he 
visited  his  men  dally,  encouraging,  repri- 
manding when  necessary,  on  occasion  taking 
command  himself,  but  mostly  cheering  the 
soldiers  by  his  very  presence. 

Veterans  of  this  "Old  Hickory"  Division 
recall  with  pride  that  official  Army  historians 
cited  them  as  the  number-one  Infantry  force 
in  Europe.  These  same  veterans  are  quick  to 
Identify  the  man  who  led  them  to  their 
exploits— their  fearless  "General  Billy." 

After  V-E  Day,  Harrison  held  a  series  of 
administrative  poets.  When  war  broke  in 
Korea,  he  became  commander  of  the  training 
base  at  Port  Dlx,  New  Jersey.  Then  the  call 
to  Korea,  first  as  Oeneral  James  Van  Fleet's 
deputy  m  the  embattled  8th  Army;  subse- 
quently, Vice  Admiral  C.  Turner  Joy's  deputy 
In  the  negotiations  at  Panmunjom.  In  May 
1962,  he  succeeded  Joy  as  Senior  Delegate. 

Throughout  his  career,  a  third  character- 
istic stood  out:  Harrison's  quiet  yet  profound 
Christian  faith.  No  pulpiteer,  he  kept  his 
devotions  as  private  as  his  dally  letter  to  his 
wife  Eve.  Yet  when  the  world  press  came 
to  know  him  In  Korea,  they  were  as  fasci- 
nated by  his  Christian  testimony  as  by  his 
skill  at  parrying  Communist  propaganda. 

In  the  early  1960s,  America  had  not  yet 
encountered  the  "bom-agaln"  witness  of 
politicians,    athletes,    gourmet    cooks    and 


country  music  Eingers.  Pew  people  In  public 
life  made  known  their  personal  commitment 
to  Jesus  Christ.  So  when  Oeneral  Harrison 
arrived  on  the  scene — a  legitimate  front-page 
personality — he  was  unique  in  his  time. 

The  American  Tract  Society  realized  the 
significance  of  his  testimony  and  published 
a  leaflet.  "The  General  Speaks."  This  single 
tract  received  tlie  widest  distribution — more 
than  a  million  copies  in  its  first  year,  trans- 
lations into  several  languages,  reprintlngs 
In  magazines  and  newspapers. 

"God  gave  me  that  momentary  promi- 
nence," says  Harrison  today,  "for  one  reason, 
I  believe — so  that  my  testimony  might  be 
read  by  people  who  might  otherwise  Ignore 
any  witness  for  Jesus  Christ." 

Since  his  retirement  in  1957,  Harrison  has 
been  active  as  a  Bible  teacher,  writer  and 
trustee  of  various  Christian  organizations.  He 
is  president  emeritus  of  the  Officers'  Chris- 
tian Fellowship.  At  age  82,  he  is  still  exer- 
cising daily;  his  wit  and  incisive  reasoning 
make  him  a  fascinating  conversationalist  or 
a  powerful  opponent  in  debate. 

Most  of  all,  the  effect  of  being  with  Gen- 
eral William  K.  Harrison.  Jr.  Is  to  know 
someone  who  lives  by  the  same  kind  of  faith 
commended  by  Jesus  in  another  soldier — 
the  Roman  centurion  at  Capernaum.  From 
boyhood  Bill  Harrison  has  lived  as  a  man 
under  orders,  obedient  to  the  One  who  is  the 
Captain  of  our  salvation. 


(From  the  New  York  Times.  July  23,  19781 

From  the  Korian  Truce.  One  op  History's 

Great   Lessons 

(By  D.  Bruce  Lockerbie) 

Twenty-flve  years  ago  this  week,  on  July  27, 
1953.  an  American  soldier  named  Harrison 
strode  into  a  wooden  building  at  a  wide  place 
in  the  road  called  Panmunjom.  There  he 
signed  his  name  to  a  document  he  had  helped 
to  negotiate,  a  truce  agreement  calling  for  a 
cease-fire  in  the  Korean  War. 

I  was  15  years  old  when  the  army  of  the 
North  Korean  Democratic  People's  Republic 
crossed  the  38th  Parallel,  invading  the  Re- 
ptibllc  of  Korea.  As  I  recall,  there  was  no 
radio  in  the  summer  camp  on  Lake  Huron 
where  I  was  working:  no  newspaper,  no  warn- 
ings of  cataclysm  Intruded  on  that  remote 
and  peaceful  sotting. 

For  two  months  In  the  summer  of  1950.  I 
had  no  Idea  that.  10,000  miles  beyond  our 
lakeside  Idyll,  the  world  was  in  danger  of 
tearing  Itself  apart.  I  knew  nothing  of  the 
historic  decision  at  Lake  Success,  where  the 
United  Nations  had  voted  to  engage  in  a 
police  action  against  the  North  Korean  ag- 
gressors. I  had  missed  the  Soviet  Union's 
humiliation  when  its  boycott  of  Security 
Council  meetings  left  no  one  to  cast  a  veto 
against  United  Nations  action. 

But.  as  my  high  school  education  ended 
and  university  began,  no  teacher  or  class 
seemed  concerned  with  instructing  me  in 
the  causes  or  possible  consequences  of  war 
in  Korea.  Like  to  many  of  my  generation,  too 
young  to  have  really  known  World  War  II — 
not  quite  old  enough  to  serve  in  Korea — I  was 
living  between  the  keys  of  history. 

I  might  have  remained  wholly  ignorant  of 
the  Korean  epoch,  had  It  not  been  for  a  writ- 
ing project  Just  completed. 

Some  time  ago.  my  friend  Terry  Harrison 
of  Charlotte.  N.C..  said  to  me,  "I'm  afraid  my 
father  Is  going  to  die  before  anybody  has  a 
chance  to  get  his  story.  Why  don't  you  write 
his  biography?"  So  I  did,  and  thereby  learned 
what  neither  school  nor  college  courses 
taught  and  what  few  accounts  of  the  time 
disclose 

The  man  whose  story  I  came  to  know  is 
Lieut.  Gen.  William  K.  Harrison.  Jr.,  who,  as 
senior  delegate,  represented  the  United  Na- 
tions Command  at  the  Korean  Armistice 
Conference.  Though  82  years  old  now.  General 
Harrison  is  active  as  a  Bible  teacher  and  lay 
theologian,    traveling    from   his    home   near 


Philadelphia  to  speak  at  churches  and  con- 
ferences all  over  the  country. 

Billy  Harrison,  son  of  a  distinguished  Navy 
commander,  entered  West  Point  in  1913.  Tiny 
in  stature,  he  was  befriended  by  one  of  the 
tallest  men  in  his  class,  Mark  Wayne  Clark; 
bashful  to  a  fault,  Billy  Harrison  was  drawn 
into  society  by  one  of  the  most  sociable  men  - 
bers  of  his  class,  Matthew  Bunker  Rldgway. 
These  relationships  would  commingle 
throughout  40  years  of  military  life,  even 
though  General  Harrison  never  quite  reached 
the  prominence  his  friends  achieved. 

During  World  War  II,  for  example.  General 
Clark  became  famous  as  commanding  gen- 
eral of  the  march  up  the  Italian  boot;  Gen- 
eral Rldgway,  renowned  as  a  commander  of 
paratroops.  Meanwhile,  Harrison  rose  only  to 
assistant  commanfler  In  the  30th  Infantry 
Division.  Yet  veter»ns  of  that  proud  cohort — 
named  by  Army  historians  as  the  number 
one  infantry  division  in  Europe — identify  him 
as  the  real  source  of  discipline  and  encour- 
agement In  the  "Old  Hickory"  Division.  By 
his  almost  dally  front-line  visits  and  by  rid- 
ing at  the  head  of  his  troops,  he  communi- 
cated an  absolute  lack  of  fear,  derived  from 
his  childlike  faith  In  God's  providence. 

After  V-E  Day,  he  remained  in  obscurity, 
far  from  positions  of  prestige  familiar  to  his 
friends.  When  Korea  exploded  in  war.  Gen- 
eral Rldgway  first  succeeded  Gen.  Walton 
Walker — killed  In  a  Jeep  accident — in  com- 
manding the  beleaguered  Eighth  Army;  then 
he  had  the  unenviable  duty  of  carrying  on 
as  United  Nations  Commander  after  Presi- 
dent Harry  S.  Truman  relieved  Gen.  Douglas 
MacArthur.  When  General  Rldgway  himself 
was  transferred,  replacing  Dwight  D.  Eisen- 
hower as  Supreme  Commander  in  Europe. 
General  Clark  succeeded  him. 

All  this  time, .Billy  Harrison  was  doing  his 
job.  locked  into  the  Army's  bureaucracy.  He 
served  in  various  Pentagon  departments,  be- 
fore taking  command  of  the  Ninth  Training 
Division  at  Fort  Dlx,  N.  J.  There  he  made 
his  name  among  families  of  draftees  as  the 
general  who  made  it  his  personal  responsi- 
bility to  see  that  one  of  his  35,000  men  was 
properly  dlsclplineil  for  the  rigors  of  combat 
in  Korea. 

Finally,  late  in  1951,  General  Harrison  ar- 
rived In  Korea,  appointed  deputy  to  Gen. 
James  Van  Fleet.  General  Harrison  hoped  to 
put  to  use  his  tactical  mind,  his  canaclty  to 
Inspire  G.I.'s  under  fire.  But  after  only  a  few 
weeks.  General  Rldgway  summoned  him  to 
PammunJom  to  serve  as  deputy  to  Vice  Adm. 
C.  Turner  Joy.  Four  months  later,  upon  Ad- 
miral Joy's  departure  to  become  Superin- 
tendent of  Annapolis,  General  Harrison's  old 
classmate,  General  Clark,  promoted  him  to 
senior  delegate  at  the  PammunJom  truce 
talks. 

"I  know  that  Billy  wanted  a  field  com- 
mand," General  Clark  said.  "He's  an  old 
cavalry  man.  and  the  cavalry's  always  look- 
ing for  a  charge.  But  I  knew  we  needed 
someone  with  the  strength  of  character  to 
look  the  Communists  in  the  eye  and  say, 
'Bull !'  Not  that  Billy  Harrison  would  ever  say 
it  quite  that  way,  but  the  Reds  would  get 
his  message." 

From  the  beginning  of  his  tenure  as  senior 
delegate.  General  Harrison's  style  spoke 
bluntly.  Refusing  to  wear  a  dress  uniform 
to  face  opponents  he  regarded  with  contempt 
as  "common  criminals,"  he  appeared  in  an 
open-collar  khaki  shirt — no  decorations,  no 
ribbons.  He  was  friendly  with  the  press,  but 
laid  down  inviolable  rules  regarding  personal 
interviews  and  predictions :  There  would  be 
none. 

His  Southern  courtesy  somewhat  moder- 
ated his  brusque  demeanor,  but  everyone 
knew  precisely  where  General  Harrison  stood, 
especially  on  moral  issues.  The  press  soon 
realized  that  General  Harrison's  daily  Bible 
study  was  evidence  of  something  more  than 
foxhole  faith;  It  determined  his  character. 
At  the  same  time,  newsmen  observed  that 
"the  Bible-reading  General"   carried  on  no 


crusades  of  his  own;  his  devotion  remained 
private,  personal,  exemplary. 

General  Harrison  held  no  UluslonE  regard- 
ing his  position.  His  role  was  to  represent, 
not  establish,  policy.  Statesmen  In  Washing- 
ton and  diplomats  at  the  United  Nations 
transmitted  their  wishes  to  General  Harrison 
through  his  Supreme  Commander  in  Tokyo. 
However,  on  a  few  rare  occasions  General 
Harrison  was  able  to  convince  Oeneral  Clark 
that  initiative  taken  at  PammuJom  might 
startle  the  Communists  and  lead  to  some 
progress  in  the  deadlocked  negotiations. 

General  Harrison's  decision,  in  June  1952, 
to  walk  out  of  the  truce  tent  left  North 
Korea's  Gen.  Nam  II  flabbergasted  because 
this  unilateral  recess  rObbed  him  of  his 
worldwide  stage  for  propaganda.  Later,  in 
October  1952,  General  Harrison  recessed  the 
talks  indefinitely.  After  six  months  of  fum- 
ing, the  enemy  requested  that  negotiations 
resume;  soon  thereafter,  an  armistice  was 
signed. 

During  two  years  of  Interviewing  General 
Harrison.  I  learned  at  first  hand  how  that 
armistice  came  Into  being.  But  far  more  than 
this:  I  also  learned  how  an  inconspicuous 
soldier  brought  to  his  task  not  only  his  com- 
bat experience  and  tactical  skills,  but  also 
his  humble  reliance  upon  the  God  from 
whom  he  takes  his  ultimate  orders.  From  him 
I  have  learned  one  of  the  greatest  lessons 
history  can  teach. # 


SENATOR  KENNEDY  SPEAKS  ON 
UNITED  STATES-CHINA  RELA- 
TIONS 

•  Mr.  HART.  Mr.  President,  Senator 
Edward  Kennedy  spoke  on  United 
States-China  relations  at  the  National 
Town  Meeting,  held  at  the  Kennedy  Cen- 
ter on  July  13.  I  believe  these  thought- 
ful remarks  provide  a  highly  useful  brief 
commentary  on  the  way  the  triangular 
relationship  between  the  United  States, 
the  Soviet  Union,  and  the  Peoples  Re- 
public of  China  should  be  perceived.  In 
particular  I  would  like  to  underhne  my 
agreement  with  Senator  Kennedy's  sug- 
gestion that  we  should  avoid  basing  our 
policy  toward  these  two  world  powers  on 
the  short-term  temptation  to  play  one 
off  against  the  other.  Instead,  as  Sena- 
tor Kennedy  states : 

Our  objective  should  be  to  maintain  closer 
and  stronger  relations  with  each  country 
than  they  can  have  with  each  other. 

Our  goal  w'ith  the  PRC  should  be  the 
gradual  and  continual  strengthening  of 
relationships  as  we  discover  a  mutuality 
of  interests  in  the  areas  of  trade,  science 
and  technology,  culture,  and  foreign  pol- 
icy. I  concur  with  Senator  Kennedy's 
thought  that  normalization  of  relations, 
including  full  diplomatic  ties,  will  and 
should  occur  in  time  if  we  pursue  this 
course  with  a  steady  hand.  Senator  Ken- 
nedy suggests  that  this  change  in  rela- 
tions should  be  sought  by  early  1979.  I 
am  less  committed  to  a  specific  time  for 
arriving  at  this  goal,  since  I  firmly  be- 
lieve we  must  not  harm  the  security  of 
our  historic  allies  and  friends  on  Tai- 
wan as  we  move  toward  normalization 
of  relations  with  the  PRC.  Nonetheless, 
our  ultimate  goal  is  clear,  and  Senator 
Kennedy's  remarks  offer  wise  counsel 
on  the  frame  of  mind  we  should  culti- 
vate in  working  out  successful  relation- 
ships with  both  Moscow  and  Peking. 

I  ask  that  Mr.  Kennedy's  remarks  be 
printed  in  the  Record. 

The  remarks  follow : 


Remarks  Bt  Sknator  Edwako  M.  Kenkbst 
ON  United  States-China  RnjiTioirs 

We  meet  at  a  time  of  promise  for  US-Cblna 
relations,  and  at  a  time  of  strain  In  US- 
Soviet  relations. 

In  China,  the  President's  National  Secu- 
rity Adviser,  Dr.  Brzezlnski,  has  concluded  a 
successful  trip.  The  President's  Science  and 
Technology  Adviser,  Dr.  Press,  has  Just  led 
the  highest  level  S&T  delegation  to  go  from 
the  United  States  to  any  country.  Dr.  Brze- 
zlnski told  the  Chinese  two  things  of  funda- 
mental Importance:  that  the  Carter  Admin- 
istration Is  committed  to  full  normalization 
of  US-China  relations;  and  that  the  United 
States  has  an  interest  in  a  "strong  and  se- 
cure" China. 

In  Annapolis  last  month.  President  Carter 
presented  the  Soviets  with  a  choice  between 
cooperation  and  confrontation,  and  stated 
that  the  United  States  is  adequately  prepared 
for  either  course.  This  choice  takes  place 
against  the  backdrop  of  intervention  in 
Africa  and  harsh  sentences  against  Soviet 
dissidents,  culminating  in  the  cuirent  trials 
of  Alexander  Ginzburg  and  Anatoly  Shcha- 
ransky.  No  individual  of  conscience  can  ^ail 
to  be  concerned  about  the  fate  of  these  brave 
people,  and  their  fate  in  turn  cannot  fail  to 
affect  the  future  of  detente.  As  a  clear  signal. 
Dr.  Press'  trip  to  Moscow  for  annual  science 
policy  discussions  has  been  postponed — fol- 
lowing postponements  of  other  trips  by 
Administration  officials  and  individual  Amer- 
ican scientists.  The  key  exception  to  this 
wary  pattern  are  the  SALT  II  negotiations  in 
Geneva,  where  Secretary  Vance  and  Foreign 
Minister  Gromyko  are  meeting  today.  They 
are  absolutely  right  to  make  every  effort  to 
limit  the  nuclear  arms  race  and  reduce  the 
danger  of  nuclear  war — particularlj  at  a  time 
of  serious  tension  between  the  United  States 
and  the  Soviet  Union. 

This  picture  of  Improving  U.S.-China  re- 
lations and  deteriorating  U.S. -Soviet  rela- 
tions has  prompted  the  suggestion  that  we 
play  the  "China  Card  "  against  the  Soviet 
Union — and  a  warning  against  our  doing  so 
in  a  speech  by  President  Brezhnev  last  month 
m  Minsk. 

We  are  engaged  not  in  a  poker  game,  but 
in  continuing  relationships  with  govern- 
ments and  peoples.  The  Chinese  have  told 
us  that  they  want  a  long-term,  strategic  rela- 
tionship. The  Soviets  have  told  us  that  they 
want  to  broaden  and  deepen  detente.  Our 
aim  should  be  to  improve  these  two  rela- 
tionships in  their  own  right — cooperating 
where  possible,  but  competing  when  neces- 
sary. Our  objective  should  be  to  maintain 
closer  and  stronger  relations  with  each 
country  than  they  can  have  with  each  other. 

In  1972.  we  concluded  the  Shanghai  Com- 
munique with  China  and  the  SALT  I  agree- 
ment with  Russia.  By  early  1979.  we  should 
normalize  U.S.-China  relations  and  ratify 
the  SALT  II  accords.  Each  objective  Is  too 
Important  to  be  made  hostage  to  the  other: 
let  us  pursue  both  objectives  since  both  are 
in  our  long-range  national  interests,  instead 
of  trying  to  manipulate  our  relationships, 
one  against  the  other,  for  short-term  ad- 
vantage. 

We  and  the  Chinese  are  expanding  our  ties 
in  important  ways.  Bilaterally,  we  are  begin- 
ning to  expand  cooperation  in  the  trade, 
scientific,  cultural,  and  even  humanitarian 
fields.  To  take  two  examples,  last  January  in 
Peking  I  presented  to  Foreign  Minister 
Huang  Hua  a  list  of  23  divided  families  who 
desired  to  reunite  In  the  United  States.  Of 
these,  4  families  are  being  reunited  in  Massa- 
chusetts. California,  and  Delaware;  more 
are  on  their  way.  I  also  suggested  to  Foreign 
Trade  Minister  Li  Chiang  (as  had  others) 
that  the  U.S.  assist  China  in  oil  exploration 
and  production  in  exchange  for  a  share  of 
Chinese  output.  There  are  now  new  grounds 
for  optimism  that  such  an  arrangement  can 
be  negotiated.  And  U.S.-China  trade  so  far 
this  year  has  almost  doubled  over  last  year: 


Its  total  value  could  reach  t700  mUlion  by 
the  end  of  1978. 

Internationally,  the  Chinese  see  us  and 
our  allies  as  an  essential  factor  In  t>«i«»«i-ing 
Soviet  power.  They  support  our  alliance  re- 
lationship with  Western  Europe.  Japan, 
Anzus  and  tbe  Philipplnies.  They  support 
ASEAN.  They  are  critics  of  Soviet  policy 
across  the  board,  and  they  are  responding 
against  Soviet  and  Cuban  Intervention  In 
Africa.  For  our  part,  our  objective  should 
be  to  engage  China  as  a  force  for  peace  in 
an  international  system  characterized  by 
diffusion  of  power. 

Thus,  as  the  Chinese  would  say,  we  have 
many  points  In  conunon.  There  will  continue 
to  be  important  differences,  but  we  can 
have  even  more  points  in  commoD  In  tbe 
future.  If  we  complete  tbe  long-overdue 
process  of  normalization.  I  believe  that  the 
President  can  and  should  establish  full 
diplomatic  relations  wltb  Peking  as  soon 
as  possible,  along  the  lines  that  I  outlined  last 
August  in  Boston.  To  do  so,  the  Adminis- 
tration should  engage  in  serious  negotia- 
tions over  the  next  few  months,  followed 
by  necessary  consultations  with  and  action 
by  the  Congress. 

The  key  issue,  of  course,  remains  the  fu- 
ture of  Taiwan.  The  Chinese  in  both  Pek- 
ing and  Taipei  maintain  that  Taiwan  Is  part 
of  China.  Our  official  governmental  ties  with 
Taipei  would  necessarily  end  when  we  rec- 
ognize Peking:  our  embassy  would  shift  to 
Peking;  our  mutual  security  treaty  would 
automatically  lapse;  our  remaining  military 
personnel,  now  under  700.  would  depart  if 
they  had  not  done  so  previously. 

But  as  we  change  the  form  of  our  ties 
with  Taiwan,  we  can  and  should  maintain 
the  substance  of  the  mutually  beneficial  ties 
between  us.  and  assure  that  the  people  of 
that  Island  can  look  forward  to  a  peaceful 
and  prosperous  future.  We  should  seek  to 
help  create  conditions  to  solve  the  Taiwan 
question  peaceful,  by  the  Chinese  them- 
selves. Chinese  leaders  have  stated  that  we 
could  continue  non-governmental  ties  with 
Taiwan  along  the  lines  of  the  "Japanese 
model" — under  which  Japan  has  not  only 
maintained  but  Increased  contacts  with  both 
Taiwan  and  the  mainland  of  China. 

We  may  never  experience  a  more  propitious 
time  to  normalize  relations  with  Peking.  Its 
leadership  is  dedicated  to  modernization  of 
the  economy  and  containment  of  the  Soviet 
threat  I  believe  that  we  can  resolve  the 
Taiwan  issue  as  long  as  American  policy  re- 
spects Chinas  principles,  but  this  will'  be- 
come clear  only  through  detailed  negotia- 
tions on  normalization. 

There  are  deep  and  long-standing  ties 
between  the  Chinese  and  the  American 
peoples.  These  ties  had  been  broken  for  a 
generation,  and  the  time  has  come  to  put 
them  on  a  normal  and  enduring  basis  for  the 
benefit  of  future  generations  in  our  two 
nations. 

For  the  first  time  in  this  century.  China. 
Jap.in  and  the  United  States  enjoy  good  and 
improving  relations  with  each  other.  For  the 
first  time  in  a  half-century,  we  do  not  have 
to  choose  between  China  and  Japan  in  our 
Far  Eastern  policies. 

This  situation  provides  unprecedented  op- 
portunities for  far-sighted  leaders  in  each  of 
our  countries  to  consolidate  relationships,  to 
assure  a  period  of  peace  and  progress  In  the 
Par  East,  and  to  contribute  to  global  har- 
monv  as  well.A 


BEN  MOREELL 


•  Mr.  HEINZ.  Mr.  President,  I  was 
deeply  saddened  to  learn  of  the  passing 
of  Adm.  Ben  Moreell,  a  former  four  star 
admiral  and  Jones-Laughlin  Steel  ex- 
ecutive. 
Admiral    Moreell    attained    fame    in 
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World  War  II  as  tne  organizer  and  com- 
mander of  the  Navy's  Seabees  which 
played  such  a  vital  role  in  our  victory  in 
the  Pacific. 

His  Illustrious  naval  career  led  to  con- 
struction opportunities  in  private  indus- 
try, where  his  commitment  to  excellence 
was  rewarded  with  great  success.  The 
distinguished  and  varied  contributions 
by  Admiral  Moreell  do  not  end  with  his 
retirement  from  Jones-Laughlin.  His  list 
of  professional  and  community  accom- 
plishments is  extensive. 

I  know  my  colleagues  join  me  in  ex- 
pressing the  sympathy  of  the  Senate  to 
all  the  members  of  the  Moreell  family. 

I  ask  that  the  following  article  from 
the  July  31,  1978  edition  of  the  Pitts- 
burgh Post-Gazette  be  printed  in  the 
Record. 

The  article  follows : 
Ben  Moreell,  Ex-J&L,  Seabee  Chief,  85,  Dies 

Adm.  Ben  Moreell,  whose  fighting  Seabees 
construction  men  helped  to  advance  the 
defeat  of  the  Japanese  in  World  War  II,  died 
yesterday  in  Montefiore  Hospital  of  cancer. 

Adm.  Moreell,  85,  was  hospitalized  several 
months  ago.  He  became  ill  again  and  was 
re-admitted  to  the  hospital  Thursday.  He 
lived  In  the  King  Edward  Apartments,  4609 
Bayard  St.,  Oakland. 

Adm.  Moreell,  the  only  man  to  hold  the 
four-star  rank  although  not  a  graduate  of  the 
Naval  Academy,  was  formerly  board  chair- 
man and  chief  executive  officer  of  the  Jones 
&  Laughlin  Steel  Corp.  In  that  position,  he 
brought  to  Pittsburgh  industry  the  engineer- 
ing and  administrative  skills  acquired  dur- 
ing 29  years  service  with  the  Navy. 

In  the  immediate  post-war  period.  Presi- 
dent Truman  placed  him  in  charge  of  a  ma- 
jor part  of  the  country's  petroleum  industry 
in  1945  and  of  the  bituminous  coal  industry 
in  1946  after  the  government  seized  them 
during  nationwide  strikes. 

Adm.  Moreell  was  born  in  Salt  Lake  City. 
Utah,  Sept.  14.  1892.  After  public  school 
education  in  St.  Louis  he  was  graduated  from 
Washington  University  in  that  city  with  a 
degree  in  civil  engineering. 

Following  engineering  work  for  the  city  of 
St.  Louis,  he  was  commissioned  a  lieutenant 
(Jg)  in  the  Navy  civil  Engineer  Corps  in  1917, 
having  qualified  by  competitive  examination. 
An  indoctrination  course  at  the  Naval  Aca- 
demy, Annapolis,  Md.,  followed.  His  first 
assignment  was  an  an  assistant  public  works 
officer  at  the  New  York  Navy  Yard. 

His  naval  career  took  him  to  many  places. 
Including  the  Azores,  Haiti,  Paris  and  Pearl 
Harbor. 

He  rose  to  become  a  rear  admiral  as  chief 
of  the  Bureau  of  Yards  and  Docks  and  chie'f 
of  Navy  civil  engineers,  a  position  he  held 
from  December.  1937,  throughout  World  War 
II  until  November,  1945.  when  he  was  ap- 
pointed chief  of  the  Material  Division. 

In  1941  at  the  age  of  51  he  had  become 
the  Navy's  youngest  vice  admiral.  The  four 
.itars  of  a  full  admiral  were  conferred  on 
him  In  June.  1946.  He  retired  from  active 
duty  In  September,  1946. 

Adm.  Moreell  attained  World  War  II  fame 
as  the  organizer  and  commander  of  the  Navy 
Seabees,  whose  name  was  derived  from  the 
Initials  "CB"  for  Construction  Battalion.  He 
was  known  as  the  "father  "  of  the  Se.ibees. 

Construction  men  who  were  trained  for 
combat,  the  Seabees  replaced  the  pre- Pearl 
Harbor  civilians  employed  by  the  Navy.  The 
tragic  fate  of  the  latter  at  Guam.  Wake  and 
Cavlte  confirmed  Adm.  Moreell's  conviction 
that  the  Navy  needed  men  who  could  both 
build  and  fight. 

The  men  who  were  such  able  hands  with 
both  tool*  and  guns  grew  from  an  Initial  au- 
thorization of  3,300  officers  and  men  in  De- 


cember, 1941,  to  more  than  10,000  officers 
and  240,000  men  By  war's  end,  Adm.  Moreell 
had  directed  them  in  a  $10  billion  construc- 
tion program  building  up  the  shore  estab- 
lishment needed  to  back  up  the  fleet.  There 
were  more  than  900  Naval  Installations,  in- 
cluding 300  new  advance  bases. 

After  his  Navj'  service,  Adm.  Moreell  en- 
tered private  industry  in  1946  as  president 
of  the  Turner  Construction  Co.,  one  of  the 
nation's  largest  building  firms. 

In  March,  1947,  he  was  elected  board  chair- 
man, president  »nd  chief  executive  officer  of 
Jones  &  Laughlin.  He  relinquished  the 
presidency  in  1962  but  remained  as  chief  ex- 
ecutive officer  until  October.  1957.  and  as 
chairman  until  October,  1958.  He  continued 
as  a  director  until  April,  1965.  At  J.&L  Adm. 
Moreell  directed  a  half-blUlon  dollai*  expan- 
sion and  modernization  program. 

Following  his  retirement,  he  conducted  a 
private  practice  as  a  business  and  economic 
consultant. 

In  the  early  l660's.  Adm  Moreell  moved  to 
Washington  where  he  became  chairman  of 
the  board  of  the  conservatively  oriented 
Americans  for  Constitutional  Action.  He  was 
critical  of  tax  l»ws  as  restricting  individual 
freedom  and  opposed  centralized  govern- 
ment. He  supported  U.S.  Sen.  Barry  Gold- 
water,  D-Ariz..  the  Republican  candidate  for 
president  in  1964. 

Adm.  Moreell  pointed  ovit  that  the  origins 
of  most  businessmen  are  in  the  middle  class 
and  that  some  spring  to  success  from  the  poor 
class.  He  believed  that  their  rise  in  the  busi- 
ness world  sharpened  their  human  instincts. 

The  Navy  recognized  Adm.  Moreell's  con- 
tributions with  its  Distinguished  Service 
Medal  with  Golfl  Star.  He  also  was  awarded 
the  Legion  of  Merit  and  the  rank  of  Com- 
mander. Order  of  the  British  Empire.  The 
U.S.  and  foreign  governments  honored  him 
with  other  war-service  decorations.  He  was 
named  Pittsburgn's  Man  of  the  Year  by  the 
Jiuiior  Chamber  of  Commerce  in  1951  and  in 
the  same  year  was  presented  the  Brotherhood 
Award  of  the  National  Conference  of  Chris- 
tians and  Jews.  In  1955.  he  received  the 
Page  1  award  of  the  Pittsburgh  Newspaper 
Guild. 

He  received  12  honora'.'y  degrees  from  Amer- 
ican universities  and  colleges  in  the  disci- 
plines of  engineering,  science  and  law.  He 
was  a  trustee  of  Grove  City  College,  Mercer 
County. 

Adm.  Moreell,  a  vestryman  of  Calvary 
Episcopal  Church,  was  an  honorary  member 
of  the  U.S.  Naval  Academy  Alumni  Associa- 
tion. He  was  a  past  president  of  the  Army  and 
Navy  Club  of  Washington  and  of  the  Society 
of  American  Military  Engineers.  He  was  a 
member  of  the  Duquesne  Club.  Fox  Chapel 
Country  Club,  Oakmont  Country  Club,  Roll- 
ing Rock  Club.  Llgonier.  Allegheny  Country 
Club  and  University  Club. 

Adm.  Moreell'B  first  wife  Clara  Klinksick 
Moreell.  died  in  1958.  In  1960,  he  married 
Mrs.  Cecelia  Anderson,  a  prominent  socialite, 
and  they  made  their  home  in  Woodland 
Road  near  the  Chatham  College  campus.  She 
died  in  1971. 

He  is  survived  by  his  wife.  Jesse  Grimm 
Moreell;  two  daughters.  Mrs.  Marion  Moreell 
Jordan  of  Pittsburgh  and  Patricia  Moreell  of 
Boca  Raton.  Fla.,  and  three  grandchildren, 
Leila  and  Julian  Gammon  III  and  Barry 
Jordan. 

Memorial  services  with  full  military  hon- 
ors win  be  held  at  10  a.m.  Thursday  in 
Washington  Cathedral.  Washington,  DC. 
Interment  will  be  in  Arlington  National 
Cemetery,  Fort  Meyers,  Va.0 


ENVIRONMENT  AND  PUBLIC  WORKS 
BUILDINGS  REPORT 

•  Mr.  RANDOLPH.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  approves  the  construction,  reha- 


bilitation, and  leasing  of  Federal  office 
space.  Pursuant  to  the  Public  Buildings 
Act  of  1959  as  amended,  this  is  done  by 
a  resolution  of  the  Committee  on  En- 
vironment and  Pifclic  Works  of  the  Sen- 
ate. A  similar  resolution  must  be  passed 
by  the  House  Committee  on  Public 
Works  and  Tran^ortation. 

Under  prior  committee  rules  and  pro- 
cedures, no  report  to  the  Senate  was 
made  after  approval  of  a  prospectus.  In 
May  of  this  year  the  committee  adopted 
a  new  procedure  whereby  a  report  will 
accompany  the  approval  of  each  pro- 
spectus. This  report  will  be  printed  in 
the  Congressional  Record  and  explain 
the  views  of  the  Committee  on  Environ- 
ment and  Public  Works  on  each  pro- 
spectus. 

The  first  report  is  ready  for  printing 
in  the  Record  and  I  ask  that  the  report 
be  printed  in  the  Record. 

The  report  follows: 
Report  to  the  Seitate  on  Several  Public 
Building    Proposals    Submitted    by    the 
General     Serviceb     Administration — Au- 
gust 3,  1978 

general  statement 

During  its  consideration  of  the  most  re- 
cent group  of  public  building  proposals  sub- 
mitted by  the  Genaral  Services  Administra- 
tion on  June  12,  1978,  the  Committee  on 
Environment  and  Public  Works  discussed 
and  adopted  a  new  policy  for  the  approval 
of  these  and  future  prospectuses.  Specifi- 
cally, the  Committee  approved  the  follow- 
ing new  directives: 

"(1)  A  report  is  to  be  filed  with  the  Sen- 
ate following  the  ^proval  of  a  prospectus 
for  the  construction  or  the  major  rehabilita- 
tion of  any  Federal  building  or  buildings. 
The  report  will  be  similar  to  a  legislative 
report,  explaining  the  prospectus,  the  Com- 
mittee's action,  and  offering  the  opportunity 
for  additional  or  dissenting  views,  and  it  will 
be  printed  in  the  aoNCRESsioNAL  Record. 

"(2)  Each  construction  prospectus  will 
carry  with  it  a  requirement  that  GSA  re- 
Dort  back  to  this  Committee  at  least  30  days 
prior  to  the  date  GEA  plans  to  let  any  con- 
struction contract  on  the  approved  build- 
ing, or  at  least  30  days  before  the  date  that 
a  lease  on  a  lease-ccnstructlon  project  Is  to 
be  signed.  This  GSA  report  to  the  Commit- 
tee will  bring  the  Oommlttee  up  to  date  on 
the  details  of  the  design  and  the  site,  plus 
information  on  the  actual  bids  that  have 
been  received.  No  specific  committee  action 
is  required  prior  to  GSA's  proceeding  on  the 
building. 

In  considering  this  new  procedure,  the 
Committee  recognized  the  substantial  re- 
sponsibility Imposefl  on  It  by  the  Public 
Building  Act.  That  Act  permits  authoriza- 
tion of  new  Federal  buildings,  whatever  the 
cost,  simply  by  adoption  of  a  resolution  by 
the  Committee  on  Environment  and  Public 
Works,  as  well  as  one  by  the  Committee  on 
Public  Works  and  Transportation  of  the 
House;  no  further  review  is  made  by  the 
Senate  or  the  House  of  Representatives. 

Beginning  with  the  seven  projects  that 
are  described  in  this  report,  the  Committee 
hereafter  will  provide  the  Senate  with  a  de- 
scription and  analyils  of  each  project  it  ap- 
proves. This  win  apply  to  all  prospectuses, 
whether' for  constrnctlon,  rehabilitation,  or 
leasing  of  space  for  Federal  offices.  In  addi- 
tion to  the  filing  and  printing  of  these  re- 
ports In  the  Congressional  Record,  the  Com- 
mittee will  periodically  compile  and  publish 
them  as  a  Committee  print. 

The  new  report  te  the  Senate  Is  Intended 
to  provide  greater  Information  on  public 
buildings  activities.  It  will  offer  the  Com- 
mittee an  opportunity  to  present  its  views  on 
each  project  and  the  operations  of  the  Gen- 
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eral  Services  Administration,  together  with 
the  opportunity  for  additional  or  minority 
views  by  Individual  members.  The  reports 
should  serve  also  to  make  available  to  the 
public  more  information  on  how  the  General 
Services  Administration  plans,  develops,  and 
carries  out  its  responsibilities  under  the 
Public  Buildings  Act. 

The  second  procedural  change  adopted  by 
the  Committee  will  enable  both  the  Com- 
mittee and  the  Congress  to  maintain  a  con- 
tinuing review  of  building  projects,  facilitat- 
ing oversight  of  the  General  Services  Admin- 
istration. This  new  procedure  applies  to  any 
building  that  is  to  be  constructed,  whether 
that  building  will  be  owned  by  the  Federal 
government,  or  constructed  under  a  loiig- 
term  lease  contract. 

Under  current  procedures,  very  little  is 
known  by  the  Committee,  by  the  Congress, 
or  by  the  affected  community  when  GSA 
sends  a  building  prospectus  to  Congress  for 
approval.  The  city  In  which  the  building  will 
be  constructed  is  known  and,  in  gross  esti- 
mate, its  prescribed  size  and  cost.  Unknown 
elements  are  the  actual  cost,  the  location, 
the  design,  and  what  agencies  will  actually 
use  the  building.  Nor  is  a  final  environmental 
impact  statement  available  for  review;  often 
no  draft  NEPA  statement  is  available. 

It  is  this  pervasive  lack  of  hard  facts  which 
led  the  Committee  to  impose  the  new  re- 
porting requirement  as  a  condition  attached 
to  each  of  the  four  construction  prospectuses 
approved  at  this  time,  as  well  as  each  that 
will  be  approved  in  the  future.  GSA  is  re- 
quired to  report  to  the  Committee  when  the 
facts  are  in  hand,  with  a  reasonably  firm 
and  accurate  description  of  each  project. 
That  report  must  be  made  at  least  30  days 
before  any  final  contract  for  construction  or 
'easing  is  to  be  signed.  The  report,  would 
cover  only  the  initial  construction  contract 
for  a  single  structure,  even  if  the  project 
might    involve    several    contracts. 

The  Committee  points  out  that  this  pro- 
cedure does  not  Impose  an  additional  step 
of  approval  prior  to  construction.  GSA  is 
free  to  enter  into  the  contract  and  proceed 
on  the  project  once  the  30-day  period  has 
expired.  But  GSA  is  expected  to  make  pub- 
lic in  this  WTltten  report  all  pertinent  in- 
formation, and  to  be  prepared  to  present 
information  at  a  Committee  hearing,  should 
that  be  considered  desirable.  It  is  not  in- 
tended that  this  report  introduce  any  delays: 
it  should  instead  serve  to  reduce  the  likeli- 
hood of  project  delays  at  the  time  the  orig- 
inal authorization  is  considered. 

Fears  were  expressed  to  the  Committee  by . 
officials  of  GSA  that  such  a  report  to  the  Con- 
gress might  destroy  the  "confidential"  nature 
of  certain  bid  negotiations.  It  will  not,  when- 
every  confidentiality  is  in  the  public  interest. 
It  is  the  Committee's  view,  however,  that  the 
policy  for  space  acquisition  should  be  an 
open  one.  involving  advertising  for  bids,  with 
award  to  the  lowest  responsible  bidder. 
Secret  negotiations  are  contrary  to  such  a 
policy,  and  should  be  utilized  only  in  ex- 
ceptional circumstances.  Whenever  secret 
negotiations  do  occur  within  the  framework 
of  Federal  procurement  policy,  the  Commit- 
tee policy  here  established  requires  GSA  to 
report  publicly  to  the  Committee  on  the  re- 
sult of  those  negotiations,  once  concluded, 
but  prior  to  signing  the  contract.  GSA  will 
be  expected  to  provide  details  of  the  proposed 
lease  or  contract  which  was  privately  nego- 
tiated, together  with  analysis  of  other  offers 
or  alternatives. 

A  factor  In  the  Committee's  decision  to 
adopt  this  new  reporting  step  is  the  oppor- 
tunity presented  by  the  Public  Building  Co- 
operative Use  Act  of  1976  (Public  Law  94- 
5411.  The  Cooperative  Use  Act  permits 
GSA  to  acquire  and  rehabilitate  older  build- 
ings having  historic,  architectural,  or  cul- 
tural value.  The  Committee  had  not.  at  the 
time  of  Its  action  reported  here,  had  an 


opportunity  to  approve  a  prospectus  for  such 
a  rehabilitation  project.  Rather,  OSA  ap- 
pears to  be  saying  it  may  indeed  utilize  re- 

habilitaticn.  but  will  not  know  or  decide 
until  long  after  Congress  approves  the  pro- 
spectus. For  example,  the  prospectus  for  a 
new  Federal  office  building  in  Boston  states: 
"This  facility  should  be  provided  either  by 
Federal  construction  or  a  combination  of 
construction  and  acquisition  and  renovation 
of  an  historically,  architecturally  or  cul- 
turally significant  building."  Because  GSA 
is  seeking  project  approval  before  it  is  known 
whether  or  how  the  agency  will  utiliz«  the 
Cooperative  Use  Act.  a  further  report  will 
prove  particularly  valuable  in  maintaining 
oversight  of  the  Cooperative  Use  Act. 

The  Committee  would  have  liked  to  have 
seen  progress  to  date  under  the  Cooperative 
Use  Act.  The  Committee  does  not  expect  GSA 
to  dismiss  the  rehabilitation  alternative  sim- 
ply because  it  fails  to  accommodate  some 
projected  agency  "consolidation",  or  because 
It  will  require  some  innovative  renovation 
work  to  an  existing  structure.  In  adopting 
the  Cooperative  Use  Act,  Congress  recognized 
that  total  consolidation  is  unnecessary  iot 
the  effective  manangement  of  the  Federal 
Government;  for  example,  the  Forest  Service 
need  not  and  perhaps  ought  not  be  housed 
next  door  to  the  FBI,  GSA  is  urged  to  ac- 
celerate the  movement  toward  projects  util- 
izing the  Cooperative  Use  Act. 

The  Committee  remains  gravely  con- 
cerned about  the  accelerating  trend  toward 
more  leasing  and  lea.se  construction  instead 
of  Government  ownership  of  Federal  office 
buildings.  For  years,  the  Committee  has  ad- 
vocated a  policy  of  Federal  construction  and 
ownership,  rather  than  long-term  leasing 
While  approving  in  this  instance  the  two 
lease-contract  proposals  as  submitted  by 
GSA,  the  Committee  adheres  to  its  general 
position. 

Leasing  should  be  utilized  only  when  Fed- 
eral space  needs  cannot  be  accommodated  In 
Government-owned  space.  In  the  long  run, 
this  will  reduce  Federal  expenditures.  Con- 
struction costs  for  the  Milwaukee  project, 
for  example,  are  estimated  to  be  $45  mil- 
lion. Leasing  the  building  for  20  years  will 
cost  at  least  $74  million;  the  lease  cost  over 
30  would  exceed  $111  million.  Having  occu- 
pied but  not  acquired  the  building  for  this 
expenditure,  at  the  end  of  the  lease  period, 
the  Government,  of  course,  has  no  building. 

New  construction  having  been  discour- 
aged in  recent  years,  lease-construction  is 
having  the  effect  of  forcing  taxpayers  to  pay 
much  greater  government  housing  costs.  For 
example,  the  fiscal  year  1979  budget  re- 
quests $17.6  million — only  1.2  percent  of 
the  Public  Buildings  Service  budget — for 
new  construction:  the  same  budget  requests 
more  than  $500  million  for  leases.  During 
the  past  10  years.  Federal  office  space  under 
lease  has  increased  122  percent.  Over  the 
same  period.  Government-owned  space  un- 
der GSA  management  has  declined  12  per- 
cent. Soon,  less  than  half  of  all  Federal 
office  space  will  be  in  truly  "Federal  build- 
ings " — that  Is,  government  rather  than  pri- 
vately owned  buildings. 

It  is  more  prudent  to  build  and  own 
than  to  rent.  Over  time,  a  policy  based  on 
Federal  ownership  is  in  the  best  interest 
of  the  taxpayers. 

descriptions  of  prospectuses  approved  in 

THIS  report 

Boston,  Mass. 
This  prospectus  proposes  construction — 
or  a  combination  of  new  construction  and 
renovation  of  an  older  building — of  a  Fed- 
eral office  building  or  complex  to  house  28 
Federal  agencies  now  scattered  at  18  leased 
locations  throughout  the  Boston  area.  The 
estimated  cost  of  the  structure  is  $75,198,000. 
providing  638,000  square  feet  of  usable  office 
space.  GSA  plans  to  release  436,000  square 


feet  of  leased  space,  costing  $3,500,000  yearly. 
GSA  states  that  consolidation  is  intended 
to   increase   operational   efficiency. 

A  survey  conducted  jointly  by  GSA  and 
the  Advisory  Council  on  Historic  Preserva- 
tion identified  several  existing  buildings  in 
the  downtown  area  that  are  considered  his- 
torically or  architecturally  significant  and 
would  thus  be  eligible  for  conversion  to 
Federal  office  space  under  provisions  of  Pub- 
lic Law  94-541.  While  none  are  large  enough 
to  permit  total  consolidation  of  all  activities 
now  in  leased  space,  renovation  in  combina- 
tion with  the  construction  of  an  adjacent 
structure  is  feasible  and  shall  be  reviewed 
carefully  GSA  is  expected  to  consider  use  of 
structures  such  as  the  old  Federal  Reserve 
Bank  building. 

During  the  study  of  the  renovation  alter- 
native, the  Administrator  of  GSA  should  ex- 
amine carefully  the  space  requirements  of 
the  Federal  District  and  Circuit  Court  of 
Appeal.  This  review  should  undertake  an 
analysis  of  space  for  future  growth.  The 
analysis  is  to  be  conducted  in  consultation 
with  the  Administrative  Office  of  the  United 
States  Courts. 

In  addition  to  office  space,  the  proposal 
would  include  285  parking  spaces  for  of- 
ficial and  visitor  vehicles,  plus  those  of  the 
handicapped.  Space  Is  to  be  set  aside  on 
the  ground  fioor  for  rental  to  commercial 
facilities  and  for  other  public  uses.  Such 
mixed-use  is  in  compliance  with  the  Pub- 
lic  Buildings   Cooperative   Use   Act. 

The  prospectus  filed  with  the  Committee 
indicates  that  based  on  present  value  anal- 
ysis, direct  federal  construction  is  cheaper 
than  lease  construction.  The  analysis  sum- 
marized in  the  report  is  incorrect,  as  GSA 
stated  in  answer  to  questions  to  the  Com- 
mittee. GSA  has  corrected  the  figures  to  in- 
dicate that  based  on  present  value  analysis 
leasing  is  cheaper. 

This  project  was  submitted  to  Congress  as 
a  result  of  a  resolution  adopted  by  the  House 
Public  Works  and  Transportation  Commit- 
tee. 

Savannah,  Ga. 

The  prospectus  proposes  construction  of  a 
new  office  building  and  parking  facility  in 
Savannah  to  replace  space  at  10  leased  loca- 
tions scattered  throughout  the  city.  The  cost 
of  the  project  is  $21,150,000.  providing  173.000 
usable  square  feet  of  office  space.  GSA  states 
that  the  consolidation  of  these  activities 
would   increase  operational  efficiency. 

The  Federal  Government  currently  leases 
120.000  sq  ft.  in  Savannah  at  an  annual 
rental  cost  of  $497,000.  A  substantial  portion 
of  this  space  is  occupied  by  the  U.S.  Army 
Corps  of  Engineerrs.  GSA  states  that  the 
building  now  housing  the  Corps  activities  is 
architecturally  and  structuraUy  inadequate 
to  sustain  the  loads  created  by  files,  as  well 
as  equipment  lor  the  operation  of  the  Corps 
officers. 

A  survey  conducted  jointly  by  GSA  and  the 
Advisory  Council  on  Historic  Preservation 
identified  three  existing  buildings  in  Savan- 
nah that  might  be  eligible  for  conversion  to 
Federal  office  space  under  provisions  of  Pub- 
lic Law  94-541.  These  sites  were  declared  to 
be  unsuitable  by  GSA.  apparently  on  two 
bases;  cost  and  proximity  to  the  downtown 
area. 

The  Committee  has  approved  this  prospec- 
tus with  a  caveat  that  directs  GSA  to  co- 
ordinate with  the  Advisory  Council  on  His- 
toric Preservation  during  the  design  phase 
of  this  project.  GSA  Is  expected  to  review 
again  the  possible  use  of  renovation  as  part 
of  this  prospectus,  just  as  GSA  Is  doing  under 
the  Boston  prospectus. 

The  Committee  questions  the  estimates  of 
GSA  that  renovation  is  twice  as  costly  as  new 
construction  in  Savananh. 

In  the  Boston  report,  OSA  states;  "In  the 
development  of  the  proposed  facility  to  con- 
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solldate  agencies,  GSA  will  consider  the  feas- 
ibility of  the  rscommendations  of  the  Coun- 
cil provided  the  total  cost  does  not  signifi- 
cantly exceed  the  cost  of  new  construction 
contained  In  this  report."  Yet  in  the  case 
of  Savannah,  GSA  noted  that  the  "costs  to 
cure  the  structural  problems  were  considered 
excessive."  These  figures  and  estimates 
should  be  examined  with  care  by  an  outside, 
independent  archttect.  GSA  should  also  re- 
view standards,  such  as  Its  requirements  for 
floor  loads,  to  make  certain  they  reflect 
actual  experience  and  do  not  serve  as  an 
unnecessary  Impediment  to  renovation 
projects. 

In  addition,  discrepancies  appear  to  exist 
relating  to  the  proximity  of  a  building  to 
downtown  Savannah.  That  report  refers  to 
one  renovation  site  as  being  "about  six  bloclcs 
from  the  heart  of  downtown  Savannah."  It 
later  refers  to  the  site  as  being  "relatively 
removed"  from  the  central  businass  district. 
Is  It  fair  to  say  that  "relocating  activities 
that  are  now  in  proximity  to  the  major  down- 
town shopping  area  could  have  a  significant 
negative  impact  on  commercial  business  in 
that  area"  when  many  of  the  agencies  to  be 
moved  into  the  new  site  are  currently  lo- 
cated much  farther  from  downtown  Savan- 
nah? 

The  prospectus  also  calls  for  construction 
of  an  adjacent  99.100  usable  square  f*et  as 
a  parking  facility  for  332  official,  visitor,  and 
staff  vehicles.  Space  is  to  be  set  aside  on  the 
ground  floor  of  the  building  for  commerical 
and  other  public  uses  In  compliance  with 
the  Cooperative  Use  Act. 

This  project  was  submitted  as  a  result  of  a 
resolution  adopted  by  the  Ho"se  Public 
Works  and  Transportation  Committee. 

LONG-TERM    LEASE    CONSTRrCTlON 

Milwaukee,  Wis. 

This  prospectus  would  authorize  GSA  to 
enter  into  a  20-year  lease  of  an  office  build- 
ing and  parking  garage  that  would  be  con- 
structed by  a  private  developer  In  down- 
town Milwaukee.  The  estimated  annual 
rental  rate  to  be  paid  by  the  Government 
would  be  $3,786,000.  Including  utilities  and 
services.  This  would  provide  327,000  square 
feet  of  usable  office  space. 

The  building  would  replace  space  for  Fed- 
eral activities  in  two  Government -owned 
buildings  and  11  leased  locations  scattered 
throughout  the  city.  GSA  states  that  the 
consolidation  will  result  in  Increased  op- 
erational efficiency.  It  further  states  that 
construction  of  a  new,  privately  owned 
building  in  an  urban-renewal  area  of  Mil- 
waukee, will  assist  In  revitalizatlon  of  the 
community,  providing  a  significant  new  tax 
base. 

The  Federal  Government  currently  leases 
244,000  square  feet  of  space  in  Milwaukee  at 
an  annual  rental  cost  of  $1.2  million.  GSA 
plans  to  give  up  197,000  square  feet  of  this 
space,  and  to  dispose  of  111,000  square  feet 
of  obsolete  Federally  owned  space,  with  ac- 
tivities shifted  to  the  new  structure. 

The  prospectus  also  involves  leasing  of 
118.000  usable  square  feet  for  a  parking  ga- 
rage, providing  space  for  338  official,  visitor. 
and  staff  vehicles.  The  ground  floor  space  In 
the  building  would  be  rented  for  commer- 
cial and  other  public  uses,  in  compliance 
with  the  Cooperative  Use  Act.  This  project 
was  submitted  as  a  result  of  a  resolution 
adopted  by  the  House  Public  Works  and 
Transportation  Committee. 

Providence,  R.I. 

This  proposes  a  20-year  lease  of  an  office 
building  to  be  constructed  by  a  private  de- 
veloper m  downtown  Providence.  The  esti- 
mated annual  rental  rate  for  the  proposed 
new  building  is  $1,934,260  including  serv- 
ices and  utilities,  for  128.950  souare  feet  of 
usable  office  space,  plus  40  indoor  parking 
space*  for  Government  vehicles.  The  objec- 


tive is  to  consolidate  space  for  Federal  ac- 
tivities presently  housed  in  nine  leased  lo- 
cations throughout  the  city.  GSA  states  that 
the  proposed  consolidation  will  result  in  in- 
creased operational  efficiency.  It  further 
states  that  con«truction  of  a  new  privately 
owned  building,  for  this  purpose,  in  an  ur- 
ban-renewal area  of  Providence,  will  assist 
in  revitalizatlon  of  the  community  and  pro- 
vide a  significant  new  tax  base. 

A  survey  conducted  jointly  by  GSA  and  the 
Advisory  Council  on  Historic  Preservation 
identified  five  existing  buildings  in  Provi- 
dence that  are  considered  historically  or 
architecturally  significant  and  thus  eligible 
for  conversion  to  Federal  office  space  under 
provisions  of  Public  Law  94-541.  While  GSA 
says  the  rehabilitation  alternative  would 
cost  $37,171,000,  less  than  any  alternative.  It 
found  that  the  possible  sites  were  unavail- 
able for  purchase. 

The  Federal  government  currently  leases 
111.256  sq.  ft.  of  space  at  11  sites  in  Provi- 
dence, at  an  annual  rental  cost  of  $676,689. 
Approximately  90  percent  of  this  space 
would  be  released,  once  the  new  building 
is  available.  Space  on  the  ground  floor  of 
the  new  building  would  be  available  for 
commercial  and  other  puijlic  uses,  in  com- 
pliance with  the  Cooperative  Use  Act, 

This  project  was  submitted  in  accordance 
with  a  resolution  adopted  by  the  Senate 
Committee  on  Environment  and  Public 
Works. 

REPAtR    AND    ALTERATION 

V.S.  Post  Office  and  Court  House— Lexing- 
ton, Ky. 

This  prospectus  authorizes  $1,763,000  for 
major  repairs  and  alterations  to  this  44- 
year-old  structure,  which  contains  55,000 
usable  square  feet  of  space.  Most  of  the 
first-floor  space  now  used  by  the  U.S.  Postal 
Service  would  be  converted  to  office  space 
for  use  by  the  Federal  Courts,  the  U.S.  Mar- 
shal, and  others. 

The  remaining  three  floors  and  mezzanine 
will  be  renovated.  Work  Includes  Improve- 
ments to  the  obsolete  heating  and  cooling 
systems,  boiler  replacement,  plumbing  and 
electrical  repalrB.  new  lighting,  installation 
of  new  floor  coverings,  ceilings  and  parti- 
tions, restroom  modernization,  new  eleva- 
tor, new  firesafety  equipment,  and  aids  for 
the  physically  handicapped.  Ground  floor 
space  would  be  made  available  for  commer- 
cial and  public  use.  in  accordance  with  the 
Cooperative  Use  Act. 

LtASE    EXTENSION 

1201  E  Street  N.W..  Washington.  DC. 
The  prospectus  proposes  a  10-year  exten- 
sion for  continued  occupancy  of  104,825 
square  feet  of  general  purpose  office  space 
by  the  Internal  Revenue  Service.  IRS  has 
used  this  space  »ince  May.  1963.  It  represents 
10  percent  of  the  IRS  space  in  Washington. 
DC,  The  lease  expired  on  May  22  of  this 
year,  and  an  interim  occupancy  agreement 
has  been  in  effect  pending  a  decision  on 
the  lease  renewal.  The  annual  rental  will 
be  $931,549  or  $8,89  per  square  feet,  in- 
cluding utilities  and  all  services.  The  current 
rate  is  $579,305  per  year, 

AMENDED    LEASE    EXTENSION 

Building  No.  5.  O'Hare  Lake  Office  Plaza — 
t)es  Plaines,  III. 

The  prospectus  proposes  a  5-year  lease  at 
an  annual  cost  of  $889,906  to  continue  leas- 
In'?  109, 4^0  souare  feet  of  Federal  office 
space  in  the  building  at  2300  E,  Devon  Ave- 
nue in  Des  Plaines.  This  represents  a  $62,370 
increase  over  present  annual  lease  ccsts. 

Federal  agencies  have  leased  this  build- 
ing since  early  1972.  In  late  1976.  the  Com- 
mittee on  Environment  and  Public  Works 
authorized  a  new  5-year  lease  at  a  cost 
yearly  of  $827, S36.  The  prospectus  did  not 
win  full  Congressional  approval  until  March 
1977.  after  the  existing  lease  had  expired. 


The  amended  extension  provides  for  a  pos- 
sible 5-year  extension  at  $1,132,218  per  year. 

ROLIiCALL    VOTES 

Pursuant  to  section  133  of  the  Legisla- 
tive Reorganization  Act  of  1970,  and  the  rules 
of  the  Committee  an  Environment  and  Pub- 
lic Works,  rollcall  votes  during  considera- 
tion of  these  prospectuses  and  this  report 
shall  be  published  with  the  report.  Two  roll- 
call  votes  were  taken. 

Senator  Stafford  moved  the  adoption  of 
that  portion  of  this  new  reporting  procedure 
that  requires  the  GSA  to  report  back  to  the 
Committae  before  proceeding  with  the  build- 
ing project.  The  motion  was  approved  9-3. 
with  Senators  Randolph,  Baker.  Domenicl! 
Hart.  Hodges.  McClure.  Moynihan.  Stafford! 
and  Wallop  voting  in  the  affirmative,  and 
Senators  Burdick,  Chafee,  and  Gravel  voting 
in  the  negative. 

Senator  Moynihan  moved  the  approval  of 
the  seven  building  prospectuses,  and  the  mo- 
tion was  approved  by  a  vote  of  12  to  0.  Sena- 
tors Randolph,  Baker,  Burdick,  Chafee, 
Domenicl,  Gravel,  Hart,  Hodges,  McClure, 
Moynihan,  Stafford,  and  Wallop  voted  in  the 
affirmative. 

ADDITIONAL      VIEWS      OF      SENATORS      RANDOLPH, 
MOYNIHAN,    STAFFORD    AND    CHAFEE 

Our  Committee  has  long  discussed  and 
intends  to  pursue  its  objective  of  improving 
the  Federal  building  approval  process  under 
its  jurisdiction.  This  includes  acquiring, 
renting,  or  renovation  of  work  space  housing 
Federal  office  workers.  The  procedures 
adopted  by  the  Committee  when  it  approved 
the  building  prospectuses  discussed  In  this 
report  are  only  the  most  recent  effort  by 
the  Senate  Committee  on  Environment  and 
Public  Works  to  responsibly  exercise  its  Juris- 
diction over  FeUerBl  buildings  (Rule  XXV 
(l)(h)(12)).  They  extend  the  existing  pro- 
cedures previously  adopted  by  the  Commit- 
tee. 

There  have  been  recent  disclosures  In  the 
press  of  management  failures,  waste,  and  im- 
proprieties within  the  General  Services  Ad- 
ministration, which  have  been  reviewed  in 
hearings  before  a  subcommittee  of  the  Gov- 
ernmental Affairs  Committee  subsequent  to 
the  action  discussed  in  this  report.  These  dis- 
closures are  but  one  symptom  of  the  need  for 
clear  policy  direction  and  competent  execu- 
tion of  deflned  programs — a  need  long  evi- 
dent to  those  who  must  deal  v/ith  the  agency. 
They  expose,  however,  the  urgency  of  attack- 
ing the  fundamental  problems  which  plague 
the  agency — ranging  from  a  coherent  build- 
ings policy  to  possible  reorganization. 

The  Committee  acknowledges  its  responsi- 
bility in  this  area.  It  expects  to  address  those 
problems  which  fall  within  its  jurisdiction, 
and  seeks  the  cooperation  of  the  Agency  and 
the  Executive  Branah  in  this  effort, 

Jennings  Randolph, 
ROBERT  Stafford, 
Daniel  P.  Moynihan, 
John  H.  Chafee, 
stjpplemental  views  of  mr.  stafford 

I  was  glad  to  sponsor,  with  Senator  Moyni- 
han, the  two  new  Committee  procedures 
described  in  this  seoort.  Following  discus- 
sion by  the  Committee,  the  first  part  of  our 
proposal  was  adopted  unanimously  and  the 
second  part  by  a  vote  of  9-3.  These  first  two 
steps  should  be  viewed,  however,  as  only 
the  constructive  beginning  of  the  measures 
which  must  be  taken. 

As  the  ranking  minority  Member  of  the 
Committee,  I  have  long  believed  that  the 
prospectus  process  may  no  longer  be  ade- 
quate or  appropriate.  I  have  been  equally 
concerned  over  the  proper  congressional  role 
in  building  projects. 

Our  Committee  should  carefully  review 
not  only  the  Nation's  buildings  policy,  but 
specifically  GSA  management  procedures  and 
controls  over  building  construction,  leasing, 
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alteration  and  repair.  I  believe  and  expect 
the  Committee  will  pursue  Its  concerns  in 
these  areas — areas  that  have  been  neglected 
by  both  the  Executive  and  the  Congress.  To 
this  end,  I  expect  to  introduce  legislation 
which  I  hope  will  serve  as  a  focal  point  for 
discussion,  and  a  point  of  departure  for  full 
oversight  of  the  agency's  buildings  program, 
its  management  controls  and  procedures,  and 
the  Nation's  buildings  policy. 

There  has  not  been,  so  far  as  I  have  ob- 
served, a  coherent  Federal  policy  on  build- 
ings. The  policies  that  do  exist  appear  to  be 
in  a  state  of  continual  change.  If  not  In- 
creasing disarray  and  advanced  deteriora- 
tion. This  lack  of  direction,  and  of  defined 
policy,  may  be  a  failure  of  successive  Ad- 
ministrations and  Congresses,  as  well  as  of 
the  agency  itself.  It  is  painfully  clear,  how- 
ever, that  a  policy  must  now  be  developed 
and  adopted,  logically  defined  and  clearly 
enunciated.  To  protect  its  integrity,  safe- 
guards must  be  provided  to  assure  that  the 
chosen  policy  and  program  is  then  car- 
ried out.  and  firmly  adhered  to. 

Before  a  coherent  buildings  policy  can 
emerge,  a  number  of  issues  must  be  ad- 
dressed, I  hope  they  may  receive  the  prompt 
and  close  attention  not  only  of  the  Commit- 
tee but  also  of  the  Executive  Branch,  Among 
the  questions  that  may  have  a  profound 
effect  on  the  management  of  GSA  and  the 
buildings  program  are  these: 

Is  the  Federal  Buildings  Fund  functioning 
in  the  manner  intended  when  established 
by  the  Congress  in  1972?  If  not.  why.  and 
what  should  be  done? 

What  is  the  first  purpose  of  a  building 
policy,  and  which  are  the  ancillary  pur- 
poses, or  compatible  subsidiary  goals?  For 
example,  how  should  functional  efficiency, 
work  effectiveness,  urban  policy,  and  "con- 
solidation" rank  in  priority? 

Is  the  prospectus  process  satisfactory,  or 
the  best  choice  as  a  management  tool,  for 
the  Executive  Branch?  If  it  is  useful  to  the 
Congress,  does  it  provide  controls  and  safe- 
guards commensurate  with  the  responsibil- 
ity it  imposes?  What  should  be  the  con- 
gressional role  in  this  or  an  alternate  ap- 
proval process? 

What  are  the  consequences  of  the  pro- 
liferating construction  authorities  among 
numerous  agencies? 

Should  not  the  Congress  and  the  Execu- 
tive Branch  establish  some  common  ground 
with  respect  to  financing  space  acquisi- 
tion— which  involves  budgetary  impacts  as 
well  as  comparative  costs? 

These  questions  are  not  exhaustive  of  the  • 
subjects  that  should  be  examined,  or  that 
may  arise  during  oversight  hearings,  I  tie- 
lleve  they  are  instructive,  however,  of  the 
task  before  the  Congress  and  the  Adminis- 
tration, 

The  recent  disclosures  of  improprieties 
and  management  failures,  even  if  not  at 
levels  directly  responsible  to  the  Committee 
on  Environment  and  Public  Works,  illus- 
trate also  the  need  to  assure  safeguards, 
proper  procedures,  and  competent  manage- 
ment in  the  very  important  field  of  build- 
ing construction,  leasing,  alteration  and  re- 
pair— where  the  Committee  is  asked  to  as- 
sume initial  approval  responsibility  for 
projects  exceeding  $500,000  in  cost. 

In  the  long  run,  only  a  coherent  policy. 
clearly  defined  programs,  and  firm  execu- 
tion of  those  decisions  backed  by  consistent 
authority,  will  fill  the  policy  vacuum  which 
otherwise  attracts  confusion  and  influence, 
if  not  exorbitant  waste,  favoritism,  and 
scandal, 9 


SENATE  JOINT  RESOLUTION  134 : 
ERA  EXTENSION  LEGISLATION 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
August  2, 1  had  the  opportunity  to  testify 


before  Senator  Bayh's  Subcommittee  on 
the  Constitution  in  support  of  Senate 
Joint  Resolution  134,  legislation  to  ex- 
tend the  deadline  for  ratification  of  the 
equal  rights  amendment. 

I  ask  that  my  testimony  be  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues. 

The  testimony  follows : 

Statement  by  Senator  Muriel  HrrMPHREV 

I  am  pleased  to  have  this  opportunity  to 
testify  today  in  support  of  S.  J.  Res.  134.  a 
bill  to  extend  the  deadline  for  ratification 
of  the  Equal  Rights  Amendment  by  the 
States. 

As  a  member  of  a  distinct  Senatorial  mi- 
nority of  two.  I  am  sure  that  my  colleagues 
can  understand  my  very  strong  and  deep 
feelings  with  respect  to  advancing  the 
status  of  women  In  this  country. 

The  absence  of  women  in  the  legislature  is 
only  one  aspect  of  the  larger  problem  of  the 
status  of  women  in  America.  Yet.  to  me.  as 
a  Senator,  this  fact  is  a  vivid,  daily  reminder 
of  the  continuing  barriers  to  women's  full 
participation  in  national  debate  on  the  fun- 
damental political,  economic  and  social  ques- 
tions confronting  our  nation.  While  surely 
the  ratification  of  the  ERA  would  not  im- 
mediately alter  this  situation,  it  would  rep- 
resent a  dramatic  step  forward  in  the  long 
and  alow  journey  toward  securing  equal 
rights  for  American  women. 

We  are  here  today  to  consider  legislation 
that  would  extend  the  deadline  for  rati- 
fication of  the  ERA  by  the  States,  If  en- 
acted, the  proposed  legislation  would  allow 
the  debate  on  the  issue  of  equal  rights  for 
women  to  continue,  I  believe  the  legislation 
should  be  supported  for  the  following  rea- 
sons. 

First,  ratification  of  the  ERA  represents 
the  will  of  the  majority. 

The  results  of  the  ratification  process  thus 
far,  along  with  numerous  recent  national 
polls,  offer  compelling  evidence  that  a  ma- 
jority of  Americans  support  the  ERA, 

To  date.  35  States  representing  approxi- 
mately 73  percent  of  the  population  have 
ratified  the  Equal  Rights  Amendment, 

Moreover,  polls  have  consistently  shown 
that  a  majority  of  the  American  people  favor 
ratification  of  the  ERA.  The  most  recent  Gal- 
lup Poll,  released  on  July  16  of  this  year. 
shows  that  Americans  approve  the  ERA  by  a 
near  two-to-one  margin — 58  to  31  percent. 

If.  after  seven  years,  only  a  minority  of 
Americans  had  indicated  their  support  for 
the  ERA.  it  would  be  difficult  to  make  a  case 
fcr  extension  legislation.  However,  in  view 
of  the  fact  that  a  majority  of  Americans  have 
already  expres.sed  their  support  for  this  pro- 
posal, allowing  the  States  to  continue  con- 
sideration of  the  ERA.  under  the  present 
circumstances,  is  both  logical  and  clearly 
consistent  with  our  most  fundamental  polit- 
ical ideals. 

It  also  is  important  to  remember  that  the 
framers  of  the  Constitution  did  not  specify 
the  lengh  of  time  to  be  allowed  for  the  rati- 
fication of  a  proposed  amendment. 

The  second  reason  that  I  believe  the  ex- 
tension legislation  should  be  supported  in- 
volves the  lengthy  period  of  time  needed  for 
the  American  people  to  reach  a  concensus  on 
fundamental  social  issues.  Our  recent  history 
attests  to  this  fact.  After  decades  cf  national 
soul-searching,  many  aspects  of  questions  re- 
lating to  the  areas  of  civil  rights,  women's 
rights  and  the  conduct  of  foreign  policy  re- 
main resolved. 

Clearly,  the  forging  of  a  national  consensus 
on  any  important  issue  takes  a  long  time.  The 
ERA  obviously  has  raised  a  host  of  questions 
initially  unanticipated  by  its  proponents. 
Comprehensive  examination  cf  these  ques- 
tions may  take  longer  than  anticipated,  but 
because  the  course  of  the  debate  does  not 


conform  to  an  arbitrary  time-table  is  not 
a  Justifiable  reason  to  cut  it  short  prema- 
turely. 

Finally.  I  believe  the  extension  legislation 
should  be  enacted  t>ecause.  despite  progress 
in  the  area  of  women's  rights,  the  ERA  is 
still  needed. 

In  recent  years  we  have  witnessed  the  en- 
actment of  a  variety  of  statutes  that  guran- 
tee  equal  rights  for  women.  In  addition,  re- 
cent court  rulings  have  evidenced  a  similarly 
favorable  pattern.  Nevertheless.  In  the  ab- 
sence of  a  constitutional  mandate,  the  law 
remains  vague  and  uncertain. 

Justice  Powell  recently  summarized  in  the 
Bakke  decision  the  state  of  the  law  in  this 
area:  Under  the  14th  Amendment,  statutory 
distinctions  based  on  race  must  be  regarded 
as  inherently  invidious;  those  based  on  gen- 
der, however,  need  only  be  scrutinized  by  the 
courts  on  a  much  less  demanding  standard 
of  general  "reasonability,"  The  problem,  then. 
is  constitutional  and  deserves  to  be  resolved 
on  that  level. 

Moreover,  in  an  earlier  opinion  (1973). 
Justice  Powell  noted  that  the  jurists  have 
shied  away  from  doctrinal  development  re- 
garding sex  discrimination  because.  In  his 
words : 

"The  Equal  Rights  Amendment  ,  ,  ,  has 
been  approved  by  the  Congress  and  submitted 
for  ratification  by  the  States,  ,  .  ,  (The  Court 
should  not  assume  I  a  decisional  responsibil- 
ity at  the  very  time  when  State  legislatures, 
functioning  within  the  traditional  democratic 
process,  are  debating  the  proposed  amend- 
ment. ' 

Clearly,  enactment  of  the  Equal  Rights 
Amendment  is  needed  to  give  an  unmistaka- 
ble signal  to  the  courts  on  the  will  of  the 
American  people  with  respect  to  equal  rights 
for  women 

And  I  feel  that  ratification  of  the  ERA  Is 
needed  from  a  broader  perspective  as  well. 
Over  two  centuries  after  establishing  a  na- 
tional commitment  to  preserve  and  enhance 
liljerty.  justice  and  inalienable  rights  for  all. 
ratification  of  the  Equal  Rights  Amend- 
ment— finally — would  put  our  society  formal- 
ly on  record  in  support  of  equal  rights  for 
the   majority  of   its   citizenry. 

In  summary,  I  believe  the  extension  legis- 
lation should  be  approved  for  three  basic 
reasons : 

Ratification  of  ERA  represents  the  will  of 
the  majority; 

Building  a  consensus  on  fundamental  so- 
cial issues  is  never  accomplished  quickly  or 
easily: 

And,  the  ERA  is  vitally  needed  to  guaran- 
tee the  rights  of  American  women. 

Unfortunately,  there  are  no  precedents  to 
guide  us  with  respect  to  the  question  of  ex- 
tending the  deadline  for  the  States'  con- 
sideration. Yet  clearly,  "he  ERA  is  an  issue 
of  great  significance  to  many,  many  Ameri- 
cans— both  men  and  women — and  under 
these  circumstances  plain  common  sense  tells 
us  that  we  should  permit  the  ongoing  de- 
bate in  the  States  to  continue.  I  urge  my 
colleagues  to  approve  the  proposed  legisla- 
tion to  extend  the  deadline  for  ratification 
of  the  ERA  by  the  States. 

Mr.  Chairman.  I  think  it  would  be  appro- 
priate to  recall  the  words  of  Hubert  on  wom- 
en's rights.  In  urging  ratification  of  the 
ERA.  he  said: 

"It  now  is  time  that  we  allow  women  to 
take  their  share  of  responsibility  for  the 
successes  and  failures  of  the  future." 

"It  is  time  to  put  a  stop  to  the  cultural 
and  educational  practices  which  rigidly  mold 
women  from  their  earliest  years  to  seek  and 
expect  second  rate  wages  and  positions  of 
employment  with  no  opportunity  of  advance- 
ment." 

"It  is  time  we  took  advantage  of  the  vast 
talents  of  over  half  our  population." 

Mr.  Chairman,  this  concludes  my  state- 
ment .0 
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NATURAL  GAS  BILL  IS 
ANTICONSUMER 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Senate  will  begin  consideration  later 
this  week  of  what  has  been  described  as 
"compromise"  legislation  on  natural  gas. 
I  believe  that  this  description  is  inappro- 
priate. 

The  word  "compromise"  carries  with  it 
the  implication  of  balance.  It  implies  so- 
lutions to  problems  that  reflect  the  inter- 
ests of  all  concerned.  It  calls  up  an  image 
of  an  end  result  that  is  fair  to  all  parties, 
but  wholly  pleasing  to  none.  It  brings  to 
mind  what  the  civics  books  tell  us  is  the 
frequent  end  result  of  our  democratic 
process. 

But,  Mr.  President,  the  natural  gas 
compromise  is  not  the  kind  of  theme  that 
one  reads  about  in  a  civics  book.  It  is  not 
balanced,  it  is  not  fair,  and  it  does  not 
reflect  the  interests  of  the  millions  of 
Americans  who  heat  their  homes  and 
businesses  with  gas.  It  is  bad  legislation 
and,  I  firmly  believe  that  it  should  be  re- 
jected by  the  Senate. 

In  an  article  that  appeared  in  the  July 
30,  1978,  edition  of  the  Washington  Post, 
William  Grieder  pointed  out  that  in  the 
past  15  months,  the  main  focus  of  the 
natural  gas  legislation  before  the  Con- 
gress .has  shifted  from  protection  of 
homeowners  to  protection  of  large  indus- 
trial users.  This  shift,  which  reaches  its 
culmination  in  the  conference  report, 
will  mean  that  industry  will  have  fewer 
incentives  to  conserve  gas  or  to  switch  to 
alternate  fuels.  And  it  will  also  mean  that 
residential  consumers  and  small  business 
will  pay  much  more  for  a  declining  share 
of  our  remaining  gas  reserves. 

Mr.  President,  I  believe  that  Mr. 
Grieder's  article  points  to  the  very  severe 
problems  that  exist  with  the  conference 
report.  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows : 
After    Soueezinc    Through    Hill   Pipeline. 

Gas  Bill  Now  Skewed  Toward  Industry 

(By  William  Grelder) 

When  President  Carter  first  proposed  his 
national  energy  plan,  one  principle  was  clear : 
The  nation's  dwindling  pool  of  natural  gas 
would  be  saved  for  the  homeowners  of 
America.  Industry  would  be  coaxed  or 
driven,  by  taxes,  prices  and  regulatory  rules, 
to  shift  to  other  less-precious  fuels. 

Now,  IS  months  later,  that  priority  has 
been  reversed. 

Carter's  compromise  natural  gas  bill, 
scheduled  this  week  or  next  for  an  up-or- 
down  climax  vote  In  the  Senate,  is  skewed 
in  the  other  direction — big  industry  is  sup- 
posed to  get  more  natural  gas  in  the  future, 
a  lot  more,  while  homeowners  and  businesses 
are  expected  to  get  along  on  less. 

The  reason  for  this  is  simple,  according 
C.  William  Fischer,  deputy  administrator  of 
the  Department  of  Energy's  quasi-Independ- 
ent analytical  section.  The  final  prices  set 
for  homeowners  are  much  higher  in  the 
compromise  measure  than  they  were  In  the 
original  plan — high  enough  to  drive  resi- 
dential and  commercial  users  away  from  gas, 
not  toward  it. 

The  NEP  originally  envisioned  an  Increase 
In  residential-commercial  consumption  of 
of  natural  gas  of  8  percent  by  1985.  The 
compromise  bill,  according  to  an  evaluation 
by  PUcher'8  Energy  Information  Administra- 
tion, will  produce  a  decrease  of  about  4 
percent.  Total   Industrial   consumption,   on 


the  other  hand,  was  expected  to  hold  even 
or  decline  slightly  by  1985,  as  companies 
switched  to  coal  and  other  fuels.  Now  the 
administration  bill  claims  that  total  indus- 
trial use  will  grow  by  10  to  14  percent  in 
the  next  six  years. 

"There  are  rational  reasons  for  that,"  said 
Fischer,  "the  main  one  being  the  price  dif- 
ferentials. .  .  TTie  compromise  has  a  price 
for  residential  of  $3.31  [per  thousand  cubic 
feet)  by  1985.  That's  a  significantly  higher 
price.  57  cents  liigher  than  the  national 
energy  plan.  That  would  tend  to  drive  down 
consumption  in  the  residential  sector." 

In  terms  of  future  consumption,  said  a 
staff  professional  on  the  House  Commerce 
Committee,  "industrial  users  are  Just  com- 
ing out  the  big  winners." 

This  is  one  of  the  fundamental  mutations 
that  have  crept  Into  the  president's  program 
during  its  arduous  journey  through  Con- 
gress, a  trip  which  has  left  all  sides  exhausted 
and  politically  Jangled  by  so  many  bargains 
made  and  unmade,  so  many  angry  speeches 
and  private  deals,  so  many  fortunes  won  or 
lost  in  the  fine  print  of  this  legislation. 

No  one  seema  very  eager  for  the  Senate 
showdown  ahead.  Another  filibuster  is  ex- 
pected from  th«  pro-consumer  liberals  who 
are  opposed  to  deregulation  and  higher  gas 
prices,  in  any  form.  They  may  be  Joined 
this  time  by  a  few  pro-oil  conservatives  who 
are  disgusted  with  the  compromise's  ex- 
tremely complex  formula  for  phased  deregu- 
lation over  seven  to  10  years.  They  think  the 
oil  industry  slviuld  kill  this  bill  and  try 
again  next  year  for  immediate  deregulation 
of  gas  prices. 

The  administration  hopes  to  break  the 
filibuster  on  the  third  or  fourth  try,  depend- 
ing upon  a  middle  spectrum  of  Democrats 
and  Republicans,  .senators  who  are  either 
loyal  to  the  Carter  program  or  loyal  to  the 
oil  industry,  who  started  out  this  fight  on 
opposite  sides. 

The  political  imperative  that  unites  them 
now  is  to  pass  something,  to  settle  the  matter 
once  and  for  all,  even  if  the  victory  is  riddled 
with  impurities.  Passage  of  the  gas  bill  would 
give  the  president  a  much-needed  political 
victory  and.  for  Industry,  it  promises  what 
gas  producers  have  been  fighting  24  years  to 
accomplish — an  end  to  federal  control  over 
interstate  natural  gas  prices. 

What  would  this  bill  do  for  America?  Or 
to  America?  as  the  critics  would  say.  All 
answers  and  explanations  must  be  hedged  ■ 
by  this  note  of  caution:  virtually  all  aspects 
of  this  measure — the  economic  impact,  the 
Impact  on  energy  production,  the  fine  print 
and  the  larger  purposes — are  the  subject  of 
Intense  dispute  at  this  moment,  extremely 
technical  arguments  that  are  not  likely  to  be 
resolved  by  the  final  political  rhetoric  com- 
ing up  in  the  Senate  and  the  House. 

In  simplest  terms,  the  measure  will  au- 
thorize a  substantial  transfer  of  income 
within  American  society — at  least  $28.5  bil- 
lion over  the  next  six  years — from  all  the 
consumers  of  natural  gas  to  all  the  com- 
panies that  produce  it.  Some  critics  claim 
that  the  transfer  will  be  much  larger,  closer 
to  $50  billion,  but  at  the  very  least  the  gas 
industry  should  derive  an  increase  of  17  per- 
cent ill  its  expected  revenue. 

The  White  House  inflation  watchers,  who 
are  concerned  about  the  inflationary  effects 
of  government  regulation  for  safety  and  the 
environment,  have  not  shown  much  interest 
in  the  inflationary  potential  of  deregulation. 
An  inquiry  at  the  Council  on  Wage  and 
Price  Stability  produced  this  response:  "We 
have  not  done  anything  with  natural  gas. 
It's  a  very  complex,  complicated  thing. 
With  our  limited  staff,  there  wasnt  any  way 
we  could  get  into  it." 

The  Department  of  Energy  claims  that  the 
$28.5  billion  is  a  good  investment  for  the  na- 
tion with  these  benefits:  Increased  gas  pro- 
duction would  be  stimulated  by  the  higher 
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prices.  The  nightmare  of  regional  gas  short- 
ages in  hard  winters  would  be  eliminated. 
The  prices  would  also  shift  industrial  use  of 
gas  from  wasteful  Holler  burning  to  more  es- 
sential purposes  like  manufacturing  proc- 
esses. The  bill  also  proposes  gradual  melding 
of  the  two  gas  markets  which  now  cause  so 
many  headaches  to  energy  planners,  users 
and  producers — the  Interstate  national  mar- 
ket whose  prices  are  controlled  by  federal 
government  and  the  unregulated  intrastate 
market  of  Texas,  Louisiana  and  Oklahoma, 
where  smaller  independent  producers  can 
sell  gas  for  a  much  higher  price  now.  as 
long  as  their  fuel  doesn't  cross  state  lines. 
The  dual  market  la  blamed  for  many  prob- 
lems— large  and  small  companies  hold  their 
gas  for  the  higher-priced  southwest  market, 
if  they  can.  while  northern  customers  come 
up  short. 

Top  aides  to  Energy  Secretary  James  R. 
Schlesinger  did  a  bit  of  backing  and  filling 
on  the  question  of  who  will  get  this  new  gas 
production  stimulated  by  the  bill,  Jim 
Bishop,  Schlesinger's  press  secretary,  first  re- 
sponded by  pointing  out  that  the  national 
energy  plan  mandated  a  natural  gas  policy 
favoring  homeowners. 

■'That's  the  heart  of  the  Carter  policy.' 
Bishop  explained.  "Gas  is  going  to  be  reserved 
for  the  homeowner." 

After  more  discussion.  Bishop  referred  the 
question  to  DOE  experts,  including  Leslie  J. 
Goldman,  deputy  assistant  secretary,  who 
likewise  expressed  disbelief  that  any  DOE 
documents  were  claiming  increased  indus- 
trial consumption  as  a  consequence  of  the 
natural  gas  bill. 

Later,  Goldman  examined  the  figures  and 
responded  with  a  clarification:  Yes,  indus- 
trial uses  would  increase — by  as  much  as  2 
trillion  cubic  feet  by  1985 — and  residential 
use  would  be  held  even. 

Goldman  argued  that  these  consequences 
would  still  be  consistent  with  the  president's 
plan.  Total  industrfal  consumption  will  go 
up,  he  said,  but  the  wasteful  uses  will  go 
down — particularly  the  use  of  natural  gas 
for  electricity  generation  and  oil  refineries. 
He  claims  that  no  oil  refineries  will  be  burn- 
ing natural  gas  for  heat  by  1985.  Furthermore, 
he  insists  that  the  residential  users  won't  be 
hurt  because  insulation  and  other  conserva- 
tion measures  will  save  so  much  gas  that 
many  more  homes  will  burn  the  same  amount 
of  natural  gas  by  19B5. 

It  should  be  noted  that  some  private  in- 
dustry analysts  think  the  administration's 
projections  on  future  consumption  are 
strange,  to  put  it  nicely.  They  point  out  that 
homeowners  have  fewer  options  than  indus- 
try about  choosing  a  fuel  to  burn.  A  large 
factory  can  easily  switch  from  gas  to  oil.  as 
many  have  done  in  recent  years,  while  resi- 
dential use  of  natural  gas  has  continued  to 
increase. 

Once  a  home  is  hooked  up  for  gas,  the 
owner  is  not  likely  to  switch,  even  if  stuck 
with  a  sharp  price  Increases.  Total  industrial 
consumption  has  declined  slowly  since  the 
early  1970s  when  energy  prices  shot  up — a 
trend  that  might  be  accelerated  not  reversed, 
by  future  price  increases. 

Homeowners  h.ave  always  paid  much  higher 
rates  for  natural  gas  than  industrial  or  com- 
mercial customers.  The  original  plan  favor- 
ing homeowners  was  to  shrink  that  dif- 
ference drastically  but,  as  various  amend- 
ments and  industrial  exemptions  were  bar- 
gained into  the  pricing  formula,  that  goal 
evaporated.  The  final  version  does  reduce 
the  gap,  but  by  only  a  few  cents,  from  an 
average  of  85  cents  to  72  cents. 

The  irony  of  all  this  back  and  forth  is 
that  the  substantial  increase  targeted  for 
industry  may  be  an  embarrassment  to  en- 
ergy planners — but  has  also  become  one  of 
the  major  political  selling  points  for  their 
bill.  Administration  lobbyists,  according  to 
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one  DOE  memo,  should  remind  business  and 
labor  and  senators  of  this  point: 

'Industrial  use  of  gas  could  increase  by 
more  than  2  trillion  cubic  feet:  there  would 
be  no  curtailment  of  firm  demand.  The  gai 
supply  in  the  heavily  industrialized  midwest 
would  increase  by  nearly  50  percent." 

The  unions  are  an  important  battleground 
in  this  political  struggle— union  members 
are  homeowners  who  oppose  higher  heating 
bills  but  they  are  also  workers  who  need  in- 
dustrial growth  for  Jobs.  The  administration 
argument  is  that,  on  balance,  the  compro- 
mise bill  hurts  homeowners  less  than  the 
alternative  of  total  deregulation  and  it  will 
also  stimulate  economic  growth.  Unions,  as 
a  matter  of  principle,  oppose  deregulation, 
but  the  question  is  how  hard  they  will  fight 
against  Carter's  version  of  it. 

"The  consumer  folks,"  said  one  adminis- 
tration official,  "are  trying  to  get  the  unions 
to  look  at  this  in  terms  of  higher  prices. 
We're  trying  to  get  them  to  look  at  it  in 
terms  of  Jobs." 

On  a  regional  basis,  the  administration  is 
selling  broad  economic  benefits  to  most  sec- 
tions of  the  country,  quite  apart  from  the 
national  impact  of  higher  prices  for  every- 
one. The  sales  pitch  goes  like  this: 

The  midwestern  industrial  cities — the 
the  great  centers  of  steel,  glass,  autos — are 
being  promised  a  reliable  supply  for  healthy 
industrial  growth. 

Midwestern  agriculture,  which  depends 
heavily  on  natural  gas  for  chemical  fertilizer 
and  corn-drying  and  other  processes,  will  pay 
more  for  gas — but  agriculture  production  has 
been  exempted  from  the  higher-priced  pool 
that  affects  most  industrial  users.  This  same 
argument  will  appeal  to  other  farm  regions, 
like  the  South,  where  textiles  and  food-proc- 
essing plants  are  also  exempted  from  the 
higher  industrial  prices. 

In  the  East,  the  increase  in  natural  gas  is 
supposed  to  displace  more  expensive  fuels — 
liquefied  natural  gas  and  synthetic  gas — 
that  are  used  there  in  small  amounts,  thus 
moderating  the  average  costs  for  everyone. 
If  you  are  paying  $3.60  or  so  for  LNG.  then 
natural  gas  at  $2.13  looks  pretty  good. 

For  New  England,  which  doesn't  burn 
much  gas  in  any  case,  the  argument  heard  on 
Capitol  Hill  is  any  gas-pricing  measure  that 
raises  the  cost  of  manufacturing  for  the  rest 
of  the  nation  is  bound  to  help  the  depressed 
industrial  base  of  New  England. 

For  the  West,  there  is  an  additional  argu- 
ment: passage  of  the  natural  gas  bill  would 
pave  the  way  for  pipeline  projects  to  bring 
vast  new  quantities  of  gas  by  the  late  1980s 
from  both  Alaska  and  Mexico. 

The  Carter  administration  suspended 
negotiations  with  the  Mexican  government 
on  import  project  for  its  newly  discovered 
gas  until  after  passage  of  this  bill.  Mexico 
wants  a  guaranteed  price  of  $2.60.  well  above 
the  current  market,  and  the  bargaining  is  ex- 
pected to  resume  if  Congress  raises  the  U.S. 
price  closer  to  that  target. 

The  Alaskan  gas  pipeline  is  waiting  on  the 
higher  prices  too.  A  higher  price  base  would 
make  it  easier  to  arrange  financing  for  the 
mammoth  project.  In  the  meantime,  states 
like  Alaska  have  arranged  an  exemption  of 
their  own — ensuring  that  state-enacted  sev- 
erance taxes  on  natural  gas  will  be  excluded 
from  the  federal  pricing  scale. 

Everyone  in  Congress  understands  that  the 
major  regional  beneficiary  would  be  the 
southwest,  though  the  benefits  won't  be 
spread  evenly  there  by  any  means.  The  oil- 
producing  states  are  where  most  of  America's 
natural  gas  lies  and  that's  where  most  of  the 
»28.5  billion  would  go.  The  administration 
reminds  everyone  that  the  prices  and  the 
cash  transfer  would  have  been  much  worse 
under  the  total  deregulation  bill  passed  by 
the  Senate  last  year. 

The  pro-consumer  opponents  of  this  com- 
promise  would   argue   that   all    this   money 


doesn  t  have  to  change  hands  in  order  to 
accomplish  the  various  economic  benefit* 
promised  by  the  Carter  administration. 
Their  solution,  in  the  extreme,  would  be 
simply  to  extend  federal  price  control  to  all 
that  Intrastate  gas  production  in  Texas. 
Louisiana  and  Oklahoma  and  then,  by  fed- 
eral regulation,  allocate  the  sale  of  that  gas 
to  the  customers  who  will  need  it  most. 

If  there  is  any  doubt  that  the  oil  industry 
came  out  of  this  legislative  struggle  with 
good  results,  listen  to  Sen.  J.  Bennett  Johns- 
ton (D-La.)  addressing  a  meeting  of  Texas 
Independent  gas  producers  In  Houston  last 
month,  trying  to  persuade  them  to  support 
the  compromise: 

"I  tell  you  this — compared  to  the  House 
bill,  compared  to  what  we  feared  and, 
frankly,  even  compared  to  what  we  had 
hoped,  this  Is  a  magnificent  bill,  believe 
it  or  not." 

Many  of  the  smaller  independents  do 
not  believe  it.  They  have  smaller  wells  that 
sell  gas  in  the  unregulated  intrastate 
market — so  this  bill  puts  them  under  the 
thumb  of  Uncle  Sam  for  the  first  time. 
Their  gas  production  would  become  sub- 
ject to  a  nightmarish  system  of  price  cate- 
gories—17  different  flavors  of  natural  gas 
or  23,  depending  on  who  does  the  count- 
ing. This  "reregulatlon,"  as  DOE  officials  now 
call  it.  is  supposed  to  expire  by  1985,  but 
the  oil  men  are  skeptical — they  fear  that  a 
future  president  or  a  future  Congress  will 
change  their  minds  and  they'll  be  stuck 
permanently  under  federal  regulation. 

In  any  case,  the  lareest  benefits  will  flow- 
to  the  larger  companies  that  control  the 
major  reservoirs,  either  on-shore  or  in  off- 
shore waters.  This  is  natural  gas  that  would 
inevitably  be  sold  to  interstate  customers 
in  the  North,  whether  price  controls  con- 
tinue or  not. 

When  Carter  announced  his  energy  plan, 
the  regulated  interstate  price  for  new  gas 
was  an  average  of  $1.42,  up  from  52  cents  in 
1976.  The  president  first  proposed  $1.75.  The 
argument  moved  upward  to  $1.93.  The  com- 
promise bill  envisions  a  final  price  by  1985 
in  the  neighborhood  of  S2.60  per  thousand 
cubic  feet. 

Even  allowing  for  the  distortion  of  in- 
flation built  into  those  figures,  they  dem- 
onstrate crudely  the  way  this  argument 
has  gone — in  favor  of  the  producers.  Major 
companies  that  have  purcha.sed  expensive 
offshore  leases,  as  one  petroleum  analyst 
puts  it,  "were  sitting  on  a  lot  of  50-cent 
gas  that's  now  going  to  sell  for  $1.80  or 
.$2." 

The  administration  Is  "cautiously  con- 
fident" that  this  package  of  Interests  will 
sell  the  natural  gas  legislation,  when  the 
votes  are  counted.  Working  in  its  favor  now 
is  plain  fatigue;  everyone  is  sick  of  fight- 
ing over  this  horribly  complex  subject. 

"What  we  hear  on  the  Hill,  said  one  en- 
ergy aide,  "is:  Let's  get  it  through.  Let's 
get  it  out  of  here."# 


THE  NAVAL  SHIPBUILDING 
PROGRAM 
•  Mr.  HATCH.  Mr.  President,  one  of 
the  issues  that  has  raised  a  great  deal 
of  debate  here  in  the  Senate  Chamber 
concerns  the  naval  shipbuilding  program. 
The  Navy  has  come  under  a  great  deal 
of  criticism  for  lacking  a  clear  direction 
toward  a  goal  that  can  be  identified  by 
the  Members  of  Congress.  'While  some 
of  this  criticism  mav  be  warranted,  the 
current  administration  has  proven  to 
be  no  friend  of  the  Navy. 

What  concerns  me  the  most  is  the 
growing  threat  the  Soviet  Navy  has  be- 
come. A  little  more  than  15  years  ago  the 
Soviet  Navy  was  nothing  more  than  a 


coastal  defense  navy,  unable  to  operate 
in  the  blue  water  reaches  of  the  world's 
oceans.  Today  the  Soviet  Navy  is  expand- 
ing at  such  a  rate  that  the  United  States 
wiU  be  unable  to  match  the  Soviet 
strength  in  a  confrontation.  Given  the 
present  combat  capabilities  of  the  Soviet 
Navy,  they  can  infiuence  all  Western 
naval  activities. 

Because  of  the  vulnerability  of  the 
United  States,  due  to  our  dependence 
upon  foreign  oil  and  raw  materials,  it  is 
essential  that  we  maintain  control  of  the 
sealanes.  To  do  this  we  must  have  an 
adequate  number  of  ships  to  project  the 
amount  of  power  that  will  be  necessary 
to  accomplish  this  goal.  Quite  frankly, 
we  do  not  have  this  capability  at  this 
time.  We  have  permitted  our  Navy  to  fall 
into  a  state  of  lethargic  stagnation.  We 
continue  to  build  our  sagging  morale  by 
telling  ourselves  that  we  are  superior 
technologically.  While  there  may  be  a 
measure  of  truth  to  this  argument,  this 
so-called  superiority  is  evaporating  be- 
fore our  eyes.  The  Soviet  Navy  now  en- 
joys numerical  advantages  over  U.S.  na- 
val forces  in  principal  surface  combatants 
and  especially  in  general  purpose  sub- 
marines. According  to  an  article  in  the 
August  issue  of  the  Reader's  Digest  by 
former  Secretary  of  the  Na\'y  J.  William 
Middendorf  II: 

Now  the  USSR,  boasts  the  world's  larg- 
est strategic  (long  range,  nuclear  ballistic 
missile  carrying)  submarine  fleet.  The  Soviets 
have  launched  60  such  boats  In  the  past  ten 
years.  Their  Delta  Class  submarine-27  opera- 
tional and  more  abuilding — Is  the  world's 
largest.  Each  is  poised  to  fire  4200  mile  range 
missiles. 

How  much  longer  we  can  afford  to 
allow  this  to  continue  should  not  be  a 
question.  We  must  reverse  this  trend  as 
soon  as  possible.  Mr.  Middendorf's  arti- 
cle is  one  that  should  be  read  by  all  of 
my  colleagues.  For  this  purpose  I  ask 
that  the  article  "Let's  Not  Torpedo  Our 
Navy. "  from  the  August  issue  of  the 
Readers  Digest  be  printed  in  the  Record. 

The  article  follows: 

Let  Us  Not  Torpedo  Our  Navy 
( By  J.  William  Middendorf  II) 

Since  retiring  as  Secretary  of  the  Navy 
last  year.  I  have  been  haunted  by  the  feeling 
that  my  obligation  to  the  American  p>eople 
won't  be  fully  discharged  until  I  deliver  a 
final  word,  my  own  view  of  our  ability  to  con- 
tinue to  safeguard  our  freedom.  As  a  private 
citizen.  I  have  no  ax  to  grind,  save  the  ax  all 
Americans  ought  to  be  grinding — that  we 
maintain  the  military  posture  it  takes  to 
deter  war.  to  ensure  our  vital  interests,  to 
protect  freedom  and  to  prevail  if  war  comes. 

That  is  the  posture  we  began  keeping  In 
the  early  1950s  and  which  for  several  years 
now  has  been  In  serious  decline.  Indeed,  so 
severe  is  the  decline  that  I  fear  we  are  fast 
approaching  a  time  of  testing  such  as  the 
United  States  has  never  had  to  endure.  Unless 
we  move  fast  on  a  Naval  rebuilding  pro- 
gram. I'm  convinced  that  the  next  ten  years 
will  see  the  end  of  U.S.  abUlty  to  deter  and 
prevail,  with  all  the  grave  consequences  that 
implies  for  free  people  everywhere. 

We've  had  warnings : 

During  the  1973  Middle  East  War.  the  So- 
viet navy  was  quickly  able  to  double  Its 
Mediterranean  fleet  to  96  ships  on  station. 
And  this  wasn't  even  an  all-out  effort  by 
the  Soviets.  Against  It,  we  went  all  out  to 
reinforce  our  Sixtft  Fleet  to  a  peak  strength 
of  66  units.  The  Soviets  were  armed  with 
deadly  anti-ship  cruise  missiles,  a   weapon 


24192 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1978 


not  then  In  our  own  inventory.  Knowledge- 
able professionals  differ  as  to  who  would 
have  prevailed  in  a  Soviet-American  shoot- 
out. Fortunately,  we  didn't  have  to  find  out, 
but  Moscow's  boldness  during  that  crisis 
brought  us  to  the  brink  of  World  War  III. 

Huge  Soviet  navy  war  games  were  held  in 
1970  and  1975.  Called  Okean  (Ocean)  70  and 
Okean  75.  they  are  full  of  ominous  meaning 
for  the  future.  In  Okean  75,  hundreds  of 
Soviet  air,  surface  and  undersea  combatants 
were  deployed  over  the  world's  seas  with  In- 
telligence collectors,  oilers,  repair  ships  and 
merchant  convoys  and  put  through  inten- 
sive, coordinated  maneuvers.  It  was  the 
greatest  show  of  naval  strength  in  history. 

Five  major  shipyards  in  the  U.S.S.R.  pro- 
duce submarines — with  six  more  building 
large  surface  ships.  All  these  huge  yards  have 
been  expanded  and  modernized  in  the  last 
five  years,  to  produce  a  steady  stream  of  new 
ships. 

STRATEGIC   THREAT 

In  short,  there  has  been  an  alarming  shift 
In  the  balance  of  naval  power  and  the  abili- 
ties of  the  Soviet  and  American  navies  to  per- 
form their  different  missions.  Though  many 
of  our  ships  are  superior  in  quality  and  our 
sailors  are  more  experienced,  the  Soviet  navy 
now  is  more  than  triple  the  size  of  our  fleet 
and  its  overall  effectiveness  is  increasing. 

Our  way  of  life  depends  on  the  unimpeded 
flow  to  us  of  essential  raw  materials  and 
energy — we  now  import  all  our  rubber,  chro- 
mlte,  cobalt  and  manganese  ore  and  half  our 
oil.  Ninety-nine  percent  of  our  overseas  trade 
is  carried  by  ship.  Our  survival  depends  upon 
a  Navy  competent  to  keep  open  the  sea 
lanes,  pose  a  believable  deterrent  and  enable 
us  to  support  our  allies  in  the  event  of  war. 

By  contrast,  the  U.S.S.R.  is  relatively  self- 
sufficient  in  raw  materials  and  energy.  The 
Soviet  Union  can  support  itself  and  provide 
most  of  its  allies  with  economic  and  military 
aid  without  crossing  a  major  body  of  water. 
A  truly  peaceful  Soviet  government  would  be 
content  with  adequate  coastal-defense 
forces — the  kind  of  naval  force  the  Kremlin 
kept  until  15  years  ago.  Since  then.  It  has 
sought  to  create  a  navy  of  such  speed  and 
devastlng  fire  powet  (at  the  expense  of  cruis- 
ing range)  that  it  can  overwhelm  any  U.S. 
Naval  force.  It  has  created  a  "first  strike" 
navy. 

This  explains  the  enormous  Soviet  naval 
buildup  of  the  past  decade  and  a  half.  The 
Kremlin  became  aware  in  the  late  1950s  that 
without  a  blue-water  navy  it  could  not  influ- 
ence world  events.  The  Soviets  were  embar- 
rassed at  their  Impotence  in  1956  when  a 
British  and  French  naval  expedition  Invaded 
Suez;  and  in  1958,  when  the  U.S.  Navy  moved 
strong  forces  Into  the  eastern  Mediterranean 
to  discourage  communist  Interference  in 
Lebanon's  disorders.  The  last  straw  was  the 
1962  Cuban  missile  crisis,  when  a  U.S.  Naval 
blockade  and  the  threat  of  overwhelming 
American  nuclear  retaliation  forced  the 
U.S.S.R.  to  remove  nuclear  missiles  it  had 
been  Installing  in  Cuba. 

But  now  the  U.S.S.R.  boasts  the  world's 
largest  strategic  (long-range,  nuclear-bal- 
listlc-mlssUe-carrying)  submarine  fleet.  The 
Soviets  have  launched  60  such  boats  in  the 
past  ten  years.  Their  Delta  Class  subma- 
rine— 27  operational  and  more  abuilding — is 
the  world's  largest.  Each  is  poised  to  fire 
4200-mlle-range  missiles. 

That  distance  exceeds  by  some  1700  miles 
the  range  of  our  most  advanced  submarine- 
based  missile,  the  Poseidon.  It  also  approxi- 
mates the  range  of  our  new  Trident  I  mis- 
sile, which  won't  reach  the  water  until  close 
to  1980.  The  Delta  Class  missile  now  makes 
It  possible  for  the  Soviet  strategic  submarine 
force  to  attack  virtually  every  city  in  the 
United  States  from  the  U.S.S.R.'s  home 
waters. 


The  Soviet  force  also  Includes  33  Yankee 
Class  boats,  each  fitted  with  16  1300-mile 
missiles,  and  30-odd  older  nuclear-  and 
diesel-powered  boats,  each  carrying  a  num- 
ber of  350-  and  650-mlle  nuclear  missiles. 
Against  this,  the  United  States  has  a  ballis- 
tic-mlsslle-firlng  submarine  fleet  of  41  rela- 
tively old  Polaris  and  Poseidon  boats. 

SHRINKING     MARGIN 

The  Soviet  navy's  commander  in  chief, 
Adm.  Sergei  GorElikov.  has  vowed  publicly 
to  achieve  a  navy  that  is  second  to  none.  Is 
he  achieving  this  goal? 

Recently  retired  Chief  of  Naval  Operations 
Adm,  James  L  Holloway  III  has  delivered  a 
sobering  assessment  to  Congress:  we  retain 
"a  slim  margin  ol  superiority."  The  Chief  of 
Naval  Operations  four  or  five  years  from  now 
may  not  be  so  optimistic,  since  that  "slim 
margin  "  is  represented  by  our  13  aircraft 
carriers.  In  1976,  the  Soviets  deployed  their 
first,  the  45.000-lcn  Kiev.  A  second  /fiet'-class 
carrier  is  nearing  completion  and  a  third  is 
under  construction  We  probably  can  expect 
to  see  more  and  perhaps  larger  carriers  join- 
ing Soviet  fleets  through  the  1980s. 

Although  Oorshkov's  carriers  do  not  yet 
give  him  the  long-range  striking  power  ours 
provide,  he  has  1250  land-based  naval  air- 
craft, of  which  30  are  the  new  supersonic 
Backfires.  These  have  at  least  a  5000-mile 
range,  and  pose  a  terrible  threat  to  our 
Mediterranean  and  Pacific  fleets.  They  could 
also  menace  any  Naval  force  that  we  might 
bring  into  the  Indian  Ocean  to  shore  up  a 
Red-threatened  oU-rich  state 

The  Russians  |ilso  have  tried  to  ofTset  our 
superiority  in  aircraft  carriers  by  arming 
scores  of  surface  ships  and  submarines  with 
deadly  anti-surface-shlp  cruise  missiles. 
There  is  frightening  evidence  that  they  are 
developing  a  new  guidance  technology,  which 
will  enable  a  missile-firing  ship  or  subma- 
rine to  stana  ott  at  a  distance,  find  a  target 
ship  with  over-the-horizon  radar,  and  fire 
a  weapon  that  will  streak  at  2000  m.p.h.  50  to 
60  feet  above  the  sea,  underneath  our  search 
radar. 

Our  scientists  have  been  developing  a  wea- 
pons system  to  counter  this  threat.  It's  called 
Aegis,  and  we  know  it  will  find  incoming  So- 
viet missiles  30  to  40  miles  out  and  blow 
them  up.  But  at  the  earliest,  it  will  be  1981 
before  the  system  can  be  deployed  on  the 
first  ship. 

SOVIET     SQUEEZE 

In  addition  to  a  strategic  submarine  force 
twice  the  size  of  ours,  the  Russians  now  have 
by  far  the  world's  largest  attack  submarine 
fleet,  well  over  200  boats,  for  anti-shipping 
and  anti-submarine  purposes.  Imagine  what 
the  Soviet  attack  force  could  do  in  the  event 
of  war!  Nazi  Germany,  which  began  World 
War  II  with  57  Submarines,  primitive  by  to- 
day's standards,  very  nearly  succeeded  in 
severing  our  Atlantic  supply  lines,  sinking 
some  14  million  tons  of  Allied  shipping. 
Clearly,  the  lessen  has  not  been  lost  on  the 
Soviets. 

Against  the  U.B.S.R.'s  huge  surface  and  un- 
dersea forces  we  can  deploy  a  total  of  82 
attack  submarines 

The  Russians  also  have  more  of  all  kinds  of 
surface  combatants  than  we  have:  more 
cruisers,  more  destroyers  and  other  escort 
types:  they  vastly  outnumber  us  In  small 
(less  than  1000-ton)  attack  boats.  Yet  these 
are  fast,  maneuverable  and  hard  to  hit. 
Equipped  with  new  nuclear-tipped  missiles, 
they  pack  a  lethal  wallop.  The  Soviets  now 
are  also  moving  to  gain  an  advantage  with 
amphibious  ships  that  carry  marines  and 
their  arsenals,  including  tanks,  into  beaches. 
They  have  some  100  such  ships.  We  have  63. 
and  we  would  need  48  of  these  to  embark  a 
single  Marine  amphibious  force. 


The  Soviet  navy  has  the  world's  largest 
naval-mine-warfare  force,  the  world's  largest 
inventory  of  naval  mines  and  a  capable  anti- 
mine-warfare  force.  It  also  has  the  world's 
largest  fieet  of  Intalligence  collectors — ^so- 
called  "spy  ships."  Approximately  50  are  de- 
ployed all  over  the  globe — many  posing  as 
merchant  or  fishing  vessels. 

With  their  modern,  powerful  navy,  the  So- 
viets are  showing  the  flag  In  more  and  more 
places,  doing  their  best  to  influence  events. 
During  the  Angolan  war,  Soviet  naval  units 
were  deployed  offshore  in  a  show  of  support 
for  their  Cuban  proxies.  They  now  cruise 
regularly  in  many  of  the  world's  major  seas. 
( A  Soviet  task  force  Has  come  within  25  miles 
of  Hawaii,  and  another  has  entered  the  Gulf 
of  Mexico.)  They  have  obtained  the  use  of 
port  facilities  in  the  Indian  Ocean,  the  Medi- 
terranean, on  the  we$t  coast  of  Africa  and  in 
the  Caribbean.  It  is  obvious  that  the  Krem- 
lin employs  its  naval  forces  In  support  of  an 
ambitious  foreign  policy  targeted  at  control- 
ling the  world's  raw-material  sources. 

I  don't  think  moat  Americans,  Including 
many  in  Congress,  really  grasp  what  a  tough 
fix  we  are  in,  or  will  be  in  soon.  If  present 
trends  continue,  for  example,  it  wouldn't 
surprise  me  to  awaken  some  morning  to  the 
news  that  the  Soviets  have  annexed  the 
warmwater  ports  of  northern  Norway,  which 
they  have  long  coveted.  Or  to  be  told  by 
Moscow  that  "the  situation  must  be  sta- 
bilized" by  the  Soviets  in  some  politically 
troubled  oil-rich  state  which  is  important 
to  our  survival. 

U.S.  JESPONSE 

We  are  in  this  fix  for  a  lot  of  reasons,  in- 
cluding old,  discredited  theories  that  the 
Russians  are  as  interested  as  we  are  In  arms 
control  and  disarmament.  Powerful  voices  in 
this  country  continue  to  urge  that  we  dis- 
arm unilaterally,  insisting  that  the  Rus- 
sians will  then  disarm  too.  In  fact  we  have 
long  been  unilaterally  disarming.  Among 
other  things,  we  hate  halved  the  size  of  our 
Navy — we  now  have  458  ships,  against  nearly 
1000  ten  years  ago. 

But  the  main  reason  we  are  in  this  fix  Is 
that  during  the  196(ls,  while  the  Soviets  were 
working  hard  to  develop  the  mightiest  mili- 
tary posture  In  world  history,  we  were  pour- 
ing our  resources  into  the  Vietnam  war.  We 
neglected  our  defense,  none  more  than  our 
Naval  component.  By  the  end  of  the  1960s 
we  were  confronted  with  block  obsolescence, 
large  numbers  of  ships  built  In  the  1940s  and 
1950s  that  were  not  worth  expensive  restora- 
tion. 

Currently,  our  Navy  is  smaller  than  at  any 
time  since  two  yeaffs  before  Pearl  Harbor. 
Yet  the  Carter  Administration  has  just  cut 
in  half  the  Navy'a  five-year  shipbuilding 
plan!  Congress  wlU  be  gravely  risking  our 
survival  If  It  allows  this  to  happen. 

We  simply  must  rebuild  the  Navy.  That 
doesn't  mean  refurbishing  obsolete  ships.  We 
need  a  modern,  self-sufficient  Navy  that  can 
operate  in  distant  areas  without  having  to 
rely  on  overseas  bases. 

Admiral  Holloway  has  estimated  that  the 
balanced  Naval  force  we  need  comes  to  about 
600  ships.  In  preparing  this  force,  we  must 
understand  that,  from  the  time  Initial  plans 
are  prepared  for  Congressional  approval,  It 
takes  eight  years  to  get  a  Trident  submarine 
to  sea,  ten  years  to  float  an  aircraft  carrier. 
And  weapons  technologies  Improve  so  rap- 
Idly  that  when  we  build  certain  new  systems, 
we  have  to  hope  that  they  won't  be  obsoles- 
cent in  ten  years. 

But  vfe  have  no  choice.  We  must  under- 
stand that  our  freedom  Is  not  preordained, 
and  that  without  a  strong  defense  we  won't 
be  able  to  keep  it.  So  much  time  has  been 
lost  already  that,  erven  If  we  start  now,  we 
are  in  for  some  rough  and  scary  sailing  in 
the  years  directly  ahead. # 
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SOME    MYTHS    REGARDING    THE 
HART  SENATE  OFFICE  BUILDING 

•  Mr.  CHAFEE.  Mr.  President,  as  the 
Senate  prepares  to  debate  my  amend- 
ment to  halt  construction  on  the  Hart 
Senate  Oifice  Building,  I  have  become 
aware  that  a  number  of  myths  are  being 
circulated  concerning  the  need  for  this 
structure  and  its  costs.  In  an  effort  to 
assist  my  colleagues  as  they  study  this 
issue,  I  will  seek  to  clarify  the  record. 

Myth  No.  1:  "The  Senate  staff  has 
only  65  square  feet  per  person." 

The  Architect  of  the  Capitol  keeps 
using  that  figure,  but  it  simply  is  not 
accurate,  at  least  not  based  on  the  num- 
ber of  persons  who  work  here  and  the 
amount  of  available  ofiBce  space.  There 
are  close  to  7,000  Senate  employees.  Of 
those  employees,  about  15  percent  work 
in  our  home  offices.  Of  the  remaining 
6.000  persons,  many  do  not  work  in  what 
we  term  "office  space."  such  as  employees 
of  the  restaurants,  the  painters,  jani- 
torial workers,  pages,  and  so  forth.  If  you 
compare  the  number  of  office  workers 
with  the  604,000  "usable"  square  feet  of 
office  space  we  have — not  counting 
hearings  rooms — simple  division  shows 
that  each  Senate  office  employee  has  at 
least  100  square  feet  of  working  space. 

Myth  No.  2:  "The  Hart  Building  will 
relieve  overcrowding." 

Commonsense  shows  the  basic  fallacy 
of  this  statement.  Clearly,  the  Senate  in- 
evitably fills  any  available  space  with 
new  staff.  Space  is  the  key  constraint  on 
personnel,  not  budgets.  In  the  past  sev- 
eral years,  we  achieved  a  46-percent 
increase  in  available  office  space  by  the 
use  of  the  buildings  on  the  Monocle 
Restaurant  block.  Did  the  staff  get  extra 
working  space?  No,  the  Senate  offset 
that  increase  with  a  boost  of  some  50 
percent  in  the  number  of  staff,  thus 
maintaining  the  same  staff -space  ratio. 

Myth  No.  3 :  "'When  the  Hart  Building 
is  completed,  that  will  be  the  end  of  it." 

That  is  not  so.  It  will  take  tens  of 
millions  of  dollars  to  renovate  the  Rus- 
sell and  Dirksen  buildings  to  enlarge 
the  existing  Senatorial  suites.  There  will 
also  be  costs  for  furnishing,  staffing  and 
maintaining  the  new  building.  And  the 
Architect  says  the  way  the  staff  is  grow- 
ing, we  will  need  a  fourth  major  Senate 
office  building — about  as  large  as  Hart — 
by  the  late  1980's. 

Myth  No.  4:  "We  have  run  out  of  space 
for  staff  offices  in  the  present  Senate 
complex." 

A  quick  examination  of  space  in  the 
Capitol  and  existing  two  office  buildings 
reveals  some  40,000  square  feet  of  space 
that  might  be  termed  "underutilized," 
such  as  the  Senate  paint  shops  in  the 
Capitol  and  Russell  Buildings.  The  Archi- 
tect himself  has  another  3,000  square 
feet  of  space  in  the  Senate  side  of  the 
Capitol  for  his  staff  that  nms  the  power- 
plant  and  provides  other  functions,  and 
it  does  not  seem  that  they  need  to  be  so 
close  to  the  Senate  floor.  Other  potential 
office  space  would  doubtless  be  revealed 
by  a  thorough  space  utilization  study. 

Myth  No.  5:  "The  Hart  Building  will 
relieve  the  pressure  on  space  for  hear- 
ings." 


That  is  not  true.  Tlie  Hart  Building 
"working  areas"  are  almost  exclusively 
office  space,  with  only  one  so-called  miU- 
timedia  room  where  hearings  might  be 
conducted.  Including  that  one  large 
room,  the  new  building  contains  only 
360,000  square  feet  of  office  and  hearing 
room  space — 34  percent  of  the  building's 
total  area.  The  balance  is  restaurant, 
gym,  parking,  corridors,  et  cetera. 

Myth  No.  6:  "The  Hart  Building  will 
end  up  costing  'only'  $122  million." 

Sadly,  that  is  wrong.  The  General  Ac- 
counting Office  says  the  Architect's  fig- 
ure of  $122  million  is  unrealistically  low. 
And  that  figure  does  not  even  take  into 
account  the  fact  that  the  Architect  has 
already  fallen  another  4  months  behind 
the  schedule  he  presented  earlier  this 
year.  Under  that  early  1978  schedule,  the 
Architect  was  to  have  the  building's  m- 
terior  under  a  construction  contract  by 
this  month.  In  fact,  the  Architect  has 
not  even  issued  a  request  for  bids  tor  this 
interior  work.  Based  on  the  track  record 
of  the  Hart  Buildings  escalating  cost 
since  first  conceived  in  1972,  a  more  real- 
istic "final  cost"  figure  would  be  $213 
millon  by  completion  in  1981. 

Myth  No.  7:  "The  Hart  Building  will 
cost  'only  $101'  per  square  foot,  while 
the  Rayburn  Building  would  cost  $185 
per  square  foot  at  today's  prices." 

First,  the  $101  figure  is  ■wrong,  even 
when  you  talk  about  today's  outdated 
cost  figures  and  the  "gross"  square  feet, 
rather  than  the  more  realistic  "usabie" 
square  feet.  The  real  cost  per  gross 
square  foot — including  all  the  lower  cost 
parking  and  truck  docking  space,  and  so 
forth — is  $115,  and  that  is  still  using  the 
Architect's  out-of-date  cost  figures  of 
$122  million  for  the  whole  building.  At 
more  realistic  cost  figures,  it  will  be  $200 
for  each  square  foot  of  gross  space.  As  to 
the  cost  per  square  feet  of  "usable"  of- 
fice space,  it  will  be  $354  pers  square  foot 
at  the  Architect's  outdated  cost  figures, 
or  $626  at  more  realistic  cost  figures. 

As  for  that  $185  figure  on  the  Rayburn 
Building,  it  conflicts  with  the  Architect's 
own  testimony  to  the  Senate  Apropria- 
tjons  Committee  in  1974.  At  that  time, 
he  said  the  cost  to  build  the  Rayburn 
Building — if  it  were  started  in  1974 — 
would  have  been  $60  per  gross  square 
foot.  While  construction  costs  are  on  the 
rise,  they  certainly  have  not  tripled 
since  1974. 

Myth  No.  8:  "We're  so  far  along,  it's 
impractical  to  stop  the  building  now." 

I  do  not  believe  it  is  impractical  to  cut 
our  losses  at  $31  million,  when  the  alter- 
native is  to  spend  $200  million  on  some- 
thing we  should  not  have.  That  $31  mil- 
lion covers  the  $16  million  already  spent, 
plus  as  much  as  $15  million  to  clean  up 
existing  contracts.  I  would  note  that  we 
would  have  been  able  to  hold  the  cost 
lower  still  if  my  resolution  to  halt  con- 
struction, which  was  introduced  April  24, 
had  received  any  committee  considera- 
tion. It  was  that  lack  of  action  that  forces 
me  into  bringing  this  issue  up  now. 

Myth  No.  9:  "The  growth  of  Senate 
employment  is  keeping  pace  with  gov- 
ernment in  general." 

The  Senate's  staff  has  grown  by  252 
percent  since  the  Dirksen  Building  was 


opened  in  the  1950's.  In  that  same  time 
span.  Federal  employment  in  general  has 
declined  by  6  percent. 

Myth  No.  10:  "We're  getting  the  same 
building  we  talked  about  when  $85,000.- 

000  in  1974,  the  space  in  the  Hart  Build- 
ing has  been  cut  by  6  percent,  while  the 
cost  has  risen,  using  the  Architect's  un- 
realistic figures,  by  43  percent.  Tliree 
work  phases  have  been  combined  into 
one,  with  many  items  eliminated.  In  1974, 
Mr.  White  described  the  "net  usable"  of- 
fice space  in  the  new  building  as  394,500 
square  feet.  It  is  now  listed  as  344.040 
square  feet,  a  decline  of  13  percent.  And 
that  1974  figure  tot*  into  account  earlier 
changes  that  replaced  usable  space  with 
more  corridor  space.  Mr.  White — 1974 — 
m  describing  those  earlier  changes,  said : 

We  felt  that  we  had  gone  too  far  In  trying 
a  make  the  building  a  very  efficient  building. 

Mr.  President,  the  real  issue  is  whether 
we  need  the  Hart  Building,  and  whether 
it's  too  costly,  particularly  when  the  tax- 
payers are  demanding  some  frugality  in 
government.  This  building  leads  to  in- 
creased staff  and  it  does  cost  too  much. 

1  beUeve  we  should  stop  it  now.  not  after 
we  have  spent  more  tens  of  millions  of 
dollars.* 


AMBIVALENCE  ABOUT  EXPORTS 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  recent  New  York  Times  article 
regarding  the  Carter  administration's 
continued  ambivalence  about  exports. 
The  article  points  out  that  a  "major  ex- 
port promotion  program"  has  been  rec- 
ommended to  the  President  by  an  inter- 
agency task  force  headed  by  the  Com- 
merce Department  but  that  this  program 
may  never  "see  the  light  of  day"  because 
of  conflicting  priorities  and  views  within 
the  administration  regarding  the  export 
issue.  I  am  deeply  disturbed  by  this  am- 
bivalence, as  I  strongly  beheve  that  we 
need  to  move  expeditiously  to  develop 
and  implement  a  cohesive  and  stimula- 
tive national  export  policy  to  substan- 
tially boost  U.S.  exports  as  a  means  to 
overcome  our  trade  deficit  and  dollar 
problems. 

I  wish  to  submit  the  article  for  print- 
ing in  the  Record. 

The  article  follows : 

An  Incentive  Pi-an  Faces  Attacks  Fttoit 

All  Sides 

(By  Clyde  H.  Parnsworth) 

Washington. — Five  years  ago.  a  22-mem- 
ber  group  called  the  President's  Export  Coun- 
cil was  created  to  advise  the  Administration 
on  the  ways  and  means  of  increasing  Ameri- 
can exports.  The  task  was  considered  vital 
to  the  nation's  well-being,  and  the  council 
met  regularly  and  Issued  advisory  reports  as 
the  United  States  trade  balance  see-sawed 
between  surplus  and  deficit. 

But  since  Jimmy  Carter  has  been  In  the 
White  House  not  a  single  meeting  of  the  ex- 
port group  has  been  called.  The  Admlnistra- 
tisn  has  approached  the  problems  of  a  trade 
deficit,  which  has  spiraled  to  $16.4  billion 
in  the  first  half  of  this  year,  with  all  the 
apprehension  and  enthusiasm  of  a  hunter 
stalking  a  hedgehog. 

A  major  proposal  outlining  new  initiatives 
to  stimulate  exports  Is  sitting  on  the  Presi- 
dent's desk,  the  fifth  attempt  by  the  United 
States  In  15  years  to  develop  a  national  ex- 
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port  policy.  As  in  the  past,  the  new  plan  races 
some  rough  sledding — both  in  the  White 
House  and  in  Congress.  For  the  export  ques- 
tion touches  on  some  thorny  issues,  includ- 
ing foreign  policy  considerations,  domestic 
politics,  small  vs.  big  business  and  the  in- 
sularity of  much  of  American  industry. 

An  Inter-agency  task  force  headed  by 
Assistant  Commerce  Secretary  Prank  A.  Well, 
recommended  to  the  President  that  a  major 
export  promotion  program  Involving  tax  in- 
centives, easier  financing  and  relaxed  anti- 
trust, environmental,  health  and  safety  rules 
be  launched  with  the  goal  of  increasing 
American  sales  abroad  by  $10  billion  to  $15 
billion  over  five  years. 

Whether  the  plan  can  actually  accomplish 
that  goal,  however,  is  problematic,  given  the 
low  priority  traditionally  given  exports  by 
American  business.  And  even  the  considera- 
tion of  such  a  campaign  is  forcing  Congress 
and  Administration  officials  to  sort  through  a 
maze  of  conflicting  priorities. 

EXPANDING   MARKETS 

Channeling  greater  numbers  of  products — 
particularly  manufactured  goods — into  over- 
seas sales  would  add  to  the  pressure  already 
being  exerted  by  the  United  States  on  Its 
trading  partners,  especially  Japan  and  West 
Germany,  to  reduce  their  substantial  sur- 
pluses by  talcing  in  more  Imports.  The  con- 
tinued decline  in  the  value  of  the  dollar,  in 
fact,  while  contributing  to  the  United  States' 
trade  imbalance,  has  improved  the  competi- 
tive position  of  American  goods  against  those 
of  other  nations — one  of  the  many  reasons 
why  those  trading  partners  continue  to  call 
upon  the  United  States  to  bolster  its  cur- 
rency. These  sensitive  topics  were  addressed 
at  the  recent  Bonn  summit — with  few  com- 
mitments made  by  any  side. 

But  Japan  and  the  commercial  partners 
of  Western  Europe,  with  their  ministries  of 
foreign  trade,  nationally  assisted  overseas 
sales  drives,  aids  and  Incentives,  overt  and 
covert,  licit  and  Illicit,  have  long  considered 
support  of  their  own  exporters  a  high  prior- 
ity. While  exports  of  manufactured  goods 
have  held  flat  In  the  United  States  in  Infla- 
tion adjusted  terms  .since  the  beginning  of 
1975,  all  other  developed  countries  have  reg- 
istered more  than  5  percent  annual  growth, 
according  to  the  Commerce  Department. 
These  nations — which  are  much  more  de- 
pendent on  foreign  sources  of  raw  materials. 
Including  fuels,  than  the  United  States — run 
huge  surpluses. 

The  United  States  could  have  reduced  Its 
$30  billion  trade  deficit  last  year  by  $13  bil- 
lion had  it  shown  the  same  rate  of  export 
growth  as  Its  trading  partners. 

To  Mr.  Well,  a  former  Wall  Street  invest- 
ment banker  with  Paine,  Webber,  Jackson 
and  Curtis,  the  figures  mean  "we're  losing 
market  shares — but  we  can  win  them  back. " 

While  he  and  Commerce  Secretary  Juanlta 
M.  Kreps  wholeheartedly  support  an  aggres- 
sive export  campaign,  other  American  officials, 
Including  Treasury  Department  Under  Secre- 
tary Anthony  M.  Solomon,  argue  that  there 
Is  no  need  for  such  a  drive,  that  the  shift 
that  has  already  occurred  in  the  world's 
currency  relationships — with  the  dollar  val- 
ued at  about  1.92  yen  and  the  2.05  Deutsche 
marks — will  eventually  push  trade  figures 
Into  reasonable  perspective.  They  point  to 
the  trade  figures  of  the  last  three  months  as 
evidence  that  this  theory  is  being  borne  out. 
Indeed,  the  June  trade  deficit  of  $1.6  billion, 
the  lowest  In  13  months,  appeared  to  reflect 
an  Improvement.  They  also  warn  that  an 
export  push  at  this  point,  with  a  turnaround 
in  progress,  could  leave  the  United  States 
open  to  charges  of  neo-mercantillsm  by  other 
industrialized  nations — especially  If  America 
slips  back  Into  a  strong  surplus  situation. 

But  export  promotion  proponents  point  to 
America's  $45  billion  annual  oil  Import  bill 


and  the  fact  that  the  total  deflclt  for  the  first 
six  months  of  this  year — $16.4  billion — rep- 
resents a  42.4  percent  Increase  over  the  fig- 
ures for  the  first  half  of  1977. 

Some  observers.  Including  Lehman  Broth- 
ers chairman  Peter  G.  Peterson,  a  former 
Secretary  of  Commerce,  see  the  engine  for 
the  growth  of  United  States  exports  as  the 
Third  World  countries,  markets  that  remain 
virtually  untapped.  Increased  trade  with  de- 
veloping nations  would  also  relieve  some  of 
the  tension  that  would  arise  if  American 
goods  began  flooding  Industrialized  coun- 
tries' marketplaces. 

DOMJSTIC  PITFALLS 

The  program  now  awaiting  President  Car- 
ter's review  may  never  see  the  light  of  day, 
some  observers  say,  because  it  involves  some 
political  and  social  issues  that  may  prove  too 
difficult  for  the  Administration  to  sort  out. 

The  question  of  incentives,  for  instance,  is 
a  highly  sensitive  one.  In  his  tax  message 
last  January,  Mr.  Carter  said  he  intended  to 
get  rid  of  the  Domestic  International  Sales 
Corporation,  a  saven-year-old  tax  deferral 
program  known  by  the  acronym  DISC. 

The  Treasury  Department  supports  the 
President  on  DISC.  Department  studies  show 
that  the  program  costs  the  nation  $1.2  bil- 
lion annually  while  It  is  responsible  for  only 
$300  million  of  additional  export  sales. 

Mr.  Weil  wants  to  keep  the  Incentive,  but 
reshape  it  to  giv«  a  bigger  break  to  small 
business  and  make  it  more  cost  effective.  Big 
business  has  fougiit  hard  to  retain  DISC,  and 
Congress  is  not  likely  to  dismantle  it.  But 
after  all  the  barbs  aimed  at  DISC  by  the 
Administration  it  would  be  difficult  for  Mr. 
Carter  to  retain  it,  even  in  amended  form, 
as  part  of  his  national  export  policy. 

Administration  officials  say  a  way  will  be 
found  to  Include  tax  incentives  in  the  pro- 
gram. One  tax  break  that  is  to  be  included, 
they  say,  is  an  easing  of  the  burden  on  Amer- 
ican businessmen  living  abroad. 

The  recommend»tlons  that  certain  anti- 
trust, environmental  and  health  and  safety 
regulations  be  eased  to  facilitate  overseas 
sales  raised  some  strenuous  objections  with- 
in the  Interagency  group  as  they  hammered 
out  the  document,  sources  report — and  they 
are  likely  to  run  into  greater  opposition  dur- 
ing the  White  House  review. 

On  the  antitrust  front,  the  report's  sug- 
gestion that  the  Justice  Department  liberal- 
ize its  policies  to  permit  American  exporters 
to  form  Joint  associations  outside  the  United 
States  was  not  enthusiastically  received  by 
Justice  officials;  this  proposal,  if  supported 
by  the  President,  may  require  legislation 
amending  the  antitrust  laws  to  bring  it 
fruition. 

Similarly  Envlrpnmental  Protection  Ad- 
ministration and  Occupational  Safety  and 
Health  Administration  officials  are  likely  to 
balk  at  recommendations  that  they  ease 
some  requirements  on  domestic  manufac- 
turers who  are  producing  for  export  markets. 

Already  the  conflict  between  defenders  of 
stringent  social  welfare  rules  and  business  is 
apparent.  Environmentalists  are  currently 
working  for  regulations  that  would  subject 
exports  financed  by  credits  from  the  Export- 
Import  bank  to  an  impact  statement  on  the 
effect  of  the  sale  upon  the  environment  of 
the  client  country. 

The  President's  Export  Council  Itsslf  is  a 
political  vehicle  tijat  may  be  shunted  aside 
not  because  it  does  not  function  effectively 
but  because  it  was  the  creation  of  a  Repub- 
lican administration,  designed  to  carry  the 
views  of  big  business — with  members  Includ- 
ing the  chairmen  of  the  General  Electric 
Company,  the  Boeing  Company,  the  Conti- 
nental Can  Company — to  the  executive 
branch.  President  Carter,  who  does  not  uti- 
lize advisory  groups  to  the  extent  that  pre- 
vious Administrations  did,  is  anxious  to  rid 


his  Administration  of  the  big  business  Image 
that  such  a  group  carries. 

Special  Trade  Representative  Robert  S. 
Strauss  has  discussed  with  the  President  the 
possibility  of  calling  b  White  House  confer- 
ence on  exports  to  focus  the  nation's  atten- 
tion on  the  Issue — and,  some  Washington 
sources  say,  to  bypass  the  Export  Council. 

SMALL    ViaiSUS   BIG    BUSINESS 

The  uncertainty  of  the  Administration 
position,  however,  is  underscored  by  the  fact 
that  the  White  House  filled  two  vacancies  on 
the  Export  Council  In  May — which  some  take 
to  be  a  sign  that  the  President  ultimately 
intends  to  call  the  group  into  session. 

The  new  appointees  are  both  prominent  In 
regional  Democratic  politics,  but  there  is 
little  in  their  background  to  suggest  an  ex- 
pertise in  the  export  field.  The  Administra- 
tion explanation  is  that  the  two — Emlle 
Roland  Bussiere,  a  mobile  home  builder  from 
Manchester,  N.H.,  and  Mark  Hasten,  a  nurs- 
ing home  operator  from  Indianapolis — pro- 
vide a  necessary  small  business  tilt  to  the 
council. 

The  Commerce  Department's  Mr.  Well  is 
convinced  that  ways  must  be  found  to  mo- 
bilize the  smaller  enterprises. 

Indeed,  the  thrust  of  the  Administration's 
program — not  necessarily  that  of  the  export 
task  force — is  small  business.  The  President 
wants  to  encourage  small  business  to  export 
more  and  Is  willing  to  provide  Incentives — 
even  tax  breaks — for  those  concerns  that  he 
doesn't  want  to  extend  to  big  business. 

This  focus  is  resented  by  the  major  cor- 
porations, who  argue  that  it  is  their  firms, 
who  export  on  a  large  scale,  whose  support 
l3  needed  in  order  to  turn  the  trade  deficit 
into  a  surplus.  Thus,  they  argue,  big  busi- 
ness needs  incentives,  too — DISC,  for  exam- 
ple. Executives  of  major  corporations  also 
argue  for  the  retention  of  the  President's 
Export  Council. 

"It  is  a  mistake  not  to  take  advantage  of 
the  knowledge  of  that  group  (President's 
Export  Council],"  says  Charles  Steward, 
president  of  the  Machinery  and  Allied  Prod- 
ucts Institute,  a  trade  group  whose  members 
are  leading  exporters. 

Half  of  America's  exoorts  are  made  by  100 
companies.  80  percent  by  250  comoanies.  It's 
the  big  companies  that  provide  the  big 
bucks,  says  John  R.  Rabson.  vice  president 
of  the  Ingersoll  Rand  Company,  "and  if  we're 
going  to  trim  our  trade  deficit,  that's  what's 
needed  now." 

Ralph  A.  Weller.  chairman  and  chief  execu- 
tive officer  of  the  Otis  Elevator  Company, 
and  vice  president  of  the  parent  company, 
the  United  Technologies  Corporation,  says 
that  in  actual  practice  the  distinction  be- 
tween big  and  small  business  becomes 
blurred  by  subcontracting. 

He  cites  the  case  of  a  United  Technologies' 
exDort  to  South  Koroa  of  gas  turbine  gen- 
erators for  a  power  plant.  Twenty-five  per- 
cent of  the  shipment  was  vendor  equipment. 
Of  the  vendors.  80  percent  were  officially 
classified  as  small  businesses. 

JUST    PLADJ    INERTIA 

The  primary  problem  in  motivating  small 
enterprises  to  enter  the  export  arena.  Com- 
merce Department  officials  stress,  is  paro- 
chialism—or as  one  e:q3ort  sales  analyst  said. 
"Just  plain  inertia." 

Spoiled  by  the  high  consumption  rates  of 
the  United  States  that  for  generations  have 
absorbed  most  of  the  production  of  Ameri- 
can companies,  many  businessmen  in  this 
country  are  not  spurred  to  look  beyond 
America  for  additional  customers. 

The  British  Board  of  Trade's  view,  for  in- 
stance, succinctly  stated  in  its  exhortation 
to  Its  countrymen  to  "export  or  die,"  as- 
slened  a  priority  to  the  field  that  many 
Americans  consider  excessively  high. 

Mr.  Weil  talks  of  Ws  plans  "to  make  ex- 
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porting  attractive  for  the  guy  who  comes 
from  Toledo."  The  Commerce  Department 
long  ago  established  a  special  division  aimed 
at  just  that  goal,  and  while  it  has  had  some 
minor  successes,  it  has  never  managed  to 
make  more  than  a  small  dent  in  the  overall 
export  situation. 

Senator  Adlai  E.  Stevenson,  one  of  the 
legislators  concerned  about  the  issue,  said 
last  week.  "Instead  of  complaining  about 
foreign  competition,  we  should  beat  it." 
Though  the  opportunities  are  large,  the  Illi- 
nois Democrat  said.  "The  vision  and  the  will 
are  short." 

But  how  Mr.  Carter  will  reconcile  the 
economic  need  to  boost  exports  with  often 
conflicting  political  and  moral  interests  re- 
mains unclear. 

"We  tend  to  take  the  attitude  that  trade 
hurts  us.  instead  of  that  it  can  help  us  very 
much."  says  Mr.  Peterson  of  Lehman  Broth- 
ers. "What  we  need  is  an  assertion  of  polit- 
ical leadership  to  wipe  out  the  negative 
orientations. "# 


NATO  PARTICIPATION  BY  FRANCE 

•  Mr.  HATCH.  Mr.  President,  whenever 
the  topic  of  NATO  defense  arises,  the 
question  of  French  participation  comes 
quickly  to  the  lips  of  those  discussing  the 
issue.  It  becomes  evident  to  even  the 
casual  observer  that  France  is  in  the 
enviable  position  of  being  surrounded  by 
allies  and  no  longer  being  at  the  front  of 
an  attack.  However,  a  closer  examination 
of  NATO  defense  positions  indicates  that 
France  is  indeed  vulnerable  to  an  attack, 
should  that  attack  come  through  the 
"hot  corridor."  This  would  have  the  effect 
of  funneling  the  force  of  the  attack 
through  Germany  and  into  Prance.  This 
should,  through  its  possibility  alone, 
keep  the  French  position  on  guard  and 
willing  to  assist  the  other  members  of 
NATO  in  the  event  of  an  attack. 

In  the  August  2  issue  of  the  Christian 
Science  Monitor  an  article  appears  that 
was  written  by  Mario  Rossi.  Entitled 
"Would  France  i-'ight  To  Save  Germany," 
it  attempts  to  analyze  the  question  of 
France's  participation  in  a  war  against 
the  Warsaw  Pact.  Mr.  Rossi  raises  the 
question  of  when  France  will  enter  the 
conflict.  Will  it  be  at  the  beginning  of 
the  fighting,  or  rather  when  the  soil  of 
France  is  actually  threatened?  While 
France  has  indicated  that  it  views  the 
defense  and  security  of  its  neighbors  as 
essential  to  the  defense  of  France,  there 
is  no  clear-cut  policy  that  would  indicate 
just  what  action  France  will  assume. 

I  feel  that  Mr.  Rossi  makes  a  strong 
point  at  the  conclusion  of  the  article 
when  he  states : 

With  no  potential  enemies  at  the  gates,  the 
French  were  relieved  of  the  constant  anxiety 
that  marked  their  past  history.  At  the  same 
time  they  realize  that  to  be  surrounded  by 
friendly  nations  might  have  made  an  enor- 
mous difference  in  time  of  conventional 
wars — but  In  the  nuclear  age  security  has  a 
far  more  extended  meaning. 

Mr.  Rossi  has  brought  a  measure  of 
perspective  into  the  discussion,  and  I 
feel  that  he  is  correct  in  assuming  that 
the  French  are  aware  that  they  are  being 
counted  on  by  the  forces  of  NATO  now 
stationed  along  the  front  lines.  I  recog- 
nize that  the  present  political  climate  in 
France  dictates  that  President  Giscard 
d'Estang  remain  in  the  low  profile  that 
has  been  maintained  by  his  administra- 


tion   with    respect    to    NATO    military 
participation. 

Mr.  President.  I  would  hope  that  we 
here  in  the  Senate  realize  that  the  French 
are  our  allies.  The  history  of  the  French 
fighting  spirit  is  ample  testimony  to  their 
ability  to  defend  the  freedoms  that  the 
West  now  enjoys.  It  is  inconceivable  to 
me  to  think  that  France,  the  birthplace 
of  Rousseau  and  Montesquieu,  will  turn 
its  back  upon  the  rest  of  Western  Europe 
in  their  time  of  need.  The  French  people 
would  not  permit  such  an  action.  It  is  for 
this  reason  that  I  encourage  all  of  my 
colleagues  to  read  this  fine  article.  I  ask 
that  the  article  mentioned  previously  be 
printed  in  the  Record. 

The  article  follows : 
Would  Prance  Fight  To  Save  Germany? 
(By  Mario  Rossi) 

Paris. — France  cannot  very  well  choose 
sides  and  be  neutral  at  the  same  time. 

The  policy  of  national  independence  so 
dear  to  the  French  has  Ijeen  made  possible  by 
two  basic  changes  following  World  War  II. 

For  the  first  time  In  history.  Prance  is  no 
longer  a  military  front  line. 

Also  for  the  first  time  in  history.  France  is 
surrounded  by  allies. 

Now  that  the  potential  enemy  is  the  Soviet 
Union  and  the  Warsaw  Pact  countries,  the 
front  line  has  shifted  to  Germany.  And  Ger- 
many, the  "traditional  enemy."  has  become 
the  best  of  friends.  To  the  south.  Italy  Is 
France's  ally  within  NATO.  The  relations 
with  post-Franco's  Spain  are  excellent. 

The  French  thus  enjoy  a  sense  of  security, 
a  freedom  of  maneuver,  without  precedent — 
and  also  the  chance  to  proclaim  that  Prance 
can  conduct  its  foreign,  and  hence  military 
policy  in  total  Independence. 

It  was  out  of  a  sense  of  security  that 
Charles  de  Gaulle  decided  in  1966  to  pull  his 
country  out  of  NATO's  integrated  military 
command  while  remaining  within  the  alli- 
ance. In  the  international  climate  prevailing 
before  World  War  II  a  similar  gesture  would 
have  been  suicidal. 

With  France  having  decided  to  provide  for 
its  own  defense,  and  developed  for  the  pur- 
pose a  nuclear  arsenal,  the  question  arises: 
"In  case  of  conflict,  at  which  level  will  Prance 
feel  Itself  menaced — when  the  enemy  crosses 
today's  front  line,  that  is  the  German  border. 
or  when  the  national  territory  itself  Is  threat- 
ened?" 

•     France's  position  in  this  respect  has  been 
ambiguous,  to  say  the  least. 

The  official  doctrine  in  President  de 
Gaulle's  and  President  Pompidou's  time  was 
that  France's  "force  de  frappe"  (nuclear 
striking  force)  would  make  an  attack  upon 
its  territory  so  prohibitive  that  a  potential 
enemy  would  not  consider  it  worthwhile.  In 
case  of  war.  France  wtjuld  thus  be  able  to 
preserve  its  neutrality  the  way  the  Swiss  did 
during  two  world  wars  and  on  the  same 
assumption. 

In  recent  years  this  self-reassuring  policy 
has  come  under  heavy  criticism  as  risky  and 
unrealistic.  A  major  contributing  factor  has 
been  the  enormous  Soviet  military  buildup, 
especially  the  deployment  of  the  medium- 
range  SS-20  missile  whose  mobility  and  high 
precision  represent  a  clear  threat  for  Western 
Europe. 

Obviously,  should  the  Soviets  be  willing  to 
risk  French  retaliation  after  a  preemptive  at- 
tack against  French  launching  sites,  the  So- 
viet riposte  could  be  such  as  to  wipe  Prance 
off  the  map. 

Even  without  pushing  their  strategic 
thinking  that  far.  the  French,  to  quote 
former  French  permanent  representative  to 
the  Atlantic  Council  Francois  de  Rose,  have 
shown  considerable  concern  at  the  "tenacity 
with    which     the    Soviet    Union    pursues. 


through  Its  programs  and  its  negoUatlons. 
the  strengthening  of  Its  positions  and  the 
weakening  of  ours."  He  added: 

"The  Soviet  Union's  surface  and  subma- 
rine naval  power,  the  facilities  she  managed 
to  acquire,  especially  in  Africa,  the  recent 
events  in  Afghanistan,  the  threat  she  could 
exercise  in  time  of  conflict  or  even  of  tension 
against  the  supply  of  the  Western  world  In 
products  indispensable  to  its  economic  life, 
all  this  and  much  more  falls  within  the 
framework  of  a  thoroughly  thought  out  and 
executed  action." 

"A  moment  may  come,"  Ambassador  de 
Rose  stated,  "when,  as  In  chess,  one  of  the 
players  recognizes  he  has  lost  the  game  even 
though  several  moves  remain  to  be  played." 

The  French  Government  is  moving  care- 
fully so  as  not  to  arouse  the  ire  of  the  Gaul- 
lists  and  the  recent  converts  to  super-GauI- 
iism.  the  Communists.  But  it  is  making  an 
effort  to  overcome  past  contraditions,  espe- 
cially between  armed  neutrality  in  case  of 
confilct  and  continued  membership  in  the 
Atlantic  alliance. 

France's  official  policy  today  Is  that  the 
country's  national  defense  necessarily  em- 
braces also  the  defense  of  its  neighbors  and 
allies. 

This  does  not  mean,  as  GaulUsts  and  Com- 
munists maintain,  that  France  is  reentering 
NATO's  military  apparatus  by  the  back  door. 
France  remains  as  attached  as  ever  to  that 
independence  of  decision  that  being  sur- 
rounded by  friends  makes  possible.  But  it 
recognizes  that,  since  1966.  when  de  Gaulle 
pulled  France  off  NATO's  iniegrated  military 
command,  the  military  situation  has 
evolved — to  Western  Europe's  disadvantage. 

Th?  French  were  quite  rightly  anxious  not 
to  get  involved  in  conflicts  not  of  their  mak- 
ing, a,,  a  time  when  all  decisions  on  peace  or 
wai  were  the  superpowers'  exclusive  preroga- 
tive. 

Today.  It  is  pointed  out  in  this  capital,  the 
Soviet  Union  is  in  the  process  of  preparing 
highly  precise  means  of  attack  against  West- 
ern forces  on  the  European  Continent  and 
against  the  American  strategic  arms  ex- 
pected to  intervene  in  any  battle  of  Europe. 
This  means  that  Western  cards  are  not  im- 
proved and  that  the  danger  of  a  decoupling 
of  the  United  States  strategic  forces  and  the 
forces  engaged  in  Europe  becomes  ever  more 
evident. 

The  call  is  obviously  not  only  for  an  ago- 
nizing reappraisal  of  Prance's  military  and 
strategic  posture  but  also  for  more  integra- 
tion and  cooperation  within  the  West.  Presi- 
dent Valery  Giscard  d'Estaing  recognizes  that 
this  is  an  effort  France  must  undertake  If  It 
wishes  to  contribute  to  the  reestablishment 
of  an  equilibrium  which  only  preserves  the 
peace. 

With  no  potential  enemies  at  the  gates,  the 
French  were  relieved  of  the  constant  anxiety 
that  marked  their  past  history.  At  the  same 
time  they  realize  that  to  be  surrounded  by 
friendly  nations  might  have  made  an  enor- 
mous difference  in  time  of  conventional 
wars — but  in  the  nuclear  age  security  has  a 
far  more  extended  meaning.^ 


NATIONAL  HEALTH  INSURANCE— 
THE  NEED  FOR  A  NATIONAL 
HOME  CARE  POLICY 

•  Mr.  DOMENTCI.  Mr.  President,  on 
July  29.  1978.  HEW  Secretary  Califano 
outlined  the  administration's  principles 
for  a  national  health  insurance  plan. 
With  an  inflation  rate  presently  at  10.4 
percent  and  continually  rising,  the  ad- 
ministration realizes  that  it  must  "con- 
trol inflation  in  the  economy  by  reducing 
unnecessary  health  care  spending,"  while 
phasing  in  any  national  health  insur- 
ance plan. 
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We  cannot  place  a  greater  strain  on 
the  Federal  budget;  we  must  give  con- 
sideration to  a  national  health  insur- 
ance plan  which  takes  into  account  a  fi- 
nancing mechanism  which  does  not 
place  the  entire  budgetary  burden  on  the 
Federal  Government.  Such  an  approach 
would  help  control  skyrocketing  health 
care  costs,  while  at  the  same  time  mak- 
ing health  care  services  more  accessible 
and  available  to  the  millions  of  Ameri- 
cans in  need.  What  we  must  avoid  is  a 
"multibillion  dollar  health  plan  and 
its  multibillion  dollar  tax  increase." 

The  administration  failed  to  include 
among  its  10  principles  a  national  home 
care  policy,  an  approach  which  I  be- 
lieve is  critical  to  curbing  health  costs 
in  this  country.  Home  care  can  reduce 
hospital  costs,  and  minimize  unneces- 
sary hospitalization  and  premature  in- 
stitutionalization. I  am  a  strong  advo- 
cate of  reducing  health  care  costs,  and 
I  truly  believe  we  need  an  expanded  na- 
tional home  care  policy  as  one  means  of 
accomplishing  this  objective.  Home  care 
is  not  only  a  means  of  reducing  costs, 
but  also  an  effective  way  of  maximizing 
an  individual's  independence. 

Such  an  approach  also  involves  the 
family  and  various  informal  community 
support  mechanisms  in  the  care  of  older 
Americans.  It  brings  together  both  medi- 
cal and  nonmedical  services  in  a  non- 
institutional  setting  and  is  thus  a  far 
more  humane  way  to  care  for  the  frail 
elderly. 

Mr.  President,  in  these  days  of  ever- 
increasing  health  costs,  it  is  obvious  that 
we  must  seek  ways  to  find  alternatives 
to  the  extraordinarily  high  cost  of  hos- 
pitalization. Health  care  services  at  home 
would  be  one  way  of  shortening  the  num- 
ber of  days  in  a  hospital.  There  are  many 
patients  who  could  avoid  hospitalization 
if  there  were  an  assurance  that  they 
would  be  properly  cared  for  at  home.  We 
do  know  that  in  most  instances  people 
recover  more  quickly  from  an  illness  if 
they  can  be  cared  for  in  their  own  homes. 

Legislative  proposals  in  this  area  have 
been  put  forward  in  recent  years.  In 
August  of  1977,  I  introduced  S.  2009,  a 
bill  which  would  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  cer- 
tain restrictions  and  limitations  imposed 
for  the  receipt  of  home  health  services. 
Another  concept  was  put  forth  by  Sena- 
tor Heinz  and  still  another  by  Congress- 
man Pepper  and  Congressman  Cohen; 
and  a  fourth  by  Congressman  Conable. 

If  this  administration  is  truly  com- 
mitted to  curbing  rising  health  care 
costs,  I  believe  it  should  consider  an  ad- 
ditional principle  to  its  national  health 
insurance  outline;  that  is,  the  need  to 
develop  a  national  home  care  policy. 
Home  care  would  be  a  cost-saving  ap- 
proach which  would  help  fill  a  gap  in  an 
area  of  unquestioned  need.* 


THE  SMALL  BUSINESS  DEVELOP- 
MENT CENTER  ACT 
•  Mr.  NUNN.  Mr.  President,  last  year 
it  was  my  pleasure  to  sponsor  S.  972,  the 
Small  Business  Development  Center  Act 
of  1978.  After  in-depth  and  extensive 
hearings,  the  Small  Business  Committee 


favorably  reported  the  bill,  and  the 
measure  was  subsequently  passed  by  the 
Senate  on  August  5.  Earlier  this  year,  the 
House  Small  Business  Committee  and  the 
full  House  acted  favorably  on  similar 
small  business  development  center  legis- 
lation, included  in  H.R.  11445,  the  SBA 
authorization  bill. 

Twenty-seven  Senators  joined  in  co- 
sponsoring  the  Senate  measure  which 
would  provide  management,  technical 
assistance,  and  counseling  through  State 
administered  small  business  development 
centers.  The  centers  would  employ  the 
resources  of  private  and  public  colleges 
and  universities  and  private  consultants. 
The  S.  972  services  would  be  delivered 
through  a  statewide  extension  service 
network  similar  to  the  type  now  so  highly 
successful  in  the  agricultural  extension 
services.  This  program  has  helped  make 
the  American  farmer  the  most  produc- 
tive in  the  world. 

All  of  us  appreciate  the  vital  role 
smaller  concerns  play  in  our  economy. 
Nevertheless,  recent  Small  Business 
Committee  hearings  have  produced  data 
which  indicates  that  the  small  business 
sector  is  encountering  major  economic 
difficulties. 

For  example:  400,000  small  concerns 
cease  doing  business  each  year;  small 
businesses'  total  share  of  commercial 
and  industrial  assets  has  dropped  from 
50  percent  in  1960  to  30  percent  in  1972; 
the  share  of  business  profits  of  inde- 
pendent concerns  has  fallen  from  41  per- 
cent in  1960  to  26  percent  in  1972;  and, 
only  44  percent  of  those  small  companies 
started,  survive  their  first  2  years  of  op- 
eration. Additionally,  smaller  firms  have 
experienced  great  difficulty  in  increas- 
ing their  sales  in  foreign  markets,  which 
in  turn  exacerbates  America's  trade 
deficit  problem. 

Testimony,  letters,  and  discussions 
with  small  business  owners  and  man- 
agers blame  these  declines  on:  increasing 
Federal.  State,  and  local  regulatory  bur- 
dens, continuing  economic  uncertainty 
coupled  with  inflationary  pressures  and 
high  cost  of  money,  lack  of  easily  acces- 
sible and  sophisticated  management 
counseling,  energy  shortages,  tax  dis- 
advantages and  inequities,  increasing  in- 
dustrial concentration,  foreign  competi- 
tion, and  rapidly  advancing  technology. 

Normally,  all  businesses,  large  and 
small,  face  these  problems.  But  small 
firms  lack  the  resources  of  large  corpora- 
tions' sophisticated  in-house  specialists 
in  legal,  accounting,  finance,  marketing, 
and  other  such  areas.  These  same  small 
firms  are  also  economically  unable  to  re- 
tain expensive  outside  consultants.  The 
Small  Business  Administration  is  not  a 
viable  source  of  management  or  tech- 
nical assistance  because  the  overwhelm- 
ing majority  of  its  resources  are  em- 
ployed to  assist  those  companies  who  are 
client-borrowers.  Independent  small 
business  entrepreneurs  are  forced,  there- 
fore, to  confront  the  enormous  complexi- 
ties of  the  marketplace  alone. 

The  small  business  development  cen- 
ters that  would  be  established  by  this 
legislation  are  designed  to  fill  this  man- 
agement and  technical  assistance  gap  by 
furnishing  independent,  local  small  busi- 


ness firms  with  free,  locally  available,  ex- 
pert resources  to  help  them  with  a  multi- 
plicity of  diverse  business  problems. 
These  services  would  be  provided  through 
an  extension  service  delivery  system 
utilizing  the  resources  of  public  and  pri- 
vate colleges,  universities,  community 
colleges,  and  private  consulting  groups 
and  firms  located  throughout  each  State. 

Mr.  President,  I  am  therefore  very 
pleased  that  yesterday  the  Senate  reaf- 
firmed its  commitment  to  the  small  busi- 
ness development  center  concept  by  once 
again  approving  S.  972  as  title  II  of  H.R. 
11445,  thereby  sending  the  measure  to 
conference  with  the  House. 

One  of  the  leading  advocates  of  the 
small  business  extension  service  con- 
cepts is  Dr.  William  Flewellen,  dean  of 
the  College  of  Business  Administration 
at  the  University  of  Georgia.  Dr.  Flewel- 
len was  invited  to  author  the  "Distin- 
guished Guest  Editorial"  in  the  1977  fall 
issue — Volume  II,  number  2 — of  the 
American  Journal  of  Small  Business.  His 
editorial  is  a  clear  and  concise  explana- 
tion of  the  Small  Business  Development 
Center  concept  and  the  promise  it  holds 
for  the  Nation's  small  business  com- 
munity; I  beheve  that  this  would  be 
a  most  appropriate  time  to  share  his 
thoughts  with  my  colleagues. 

Therefore,  I  ask  that  the  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 
University  Business  Development  Centers 
( By  W.  C.4^1«wellen,  Jr.) 

The  small  business  community  today  is 
much  like  the  agricultural  community  of 
the  late  19th  and  early  20th  centuries.  The 
agricultural  establishments  were  relatively  ■ 
small.  Their  owners  had  little  experience  and 
usually  little  formal  training  in  operations 
and  management.  Their  access  to  market  in- 
formation was  limited.  They  lacked  knowl- 
edge about  available  technology,  financial 
resources,  materials,  processes  and  tech- 
niques. In  fact,  most  of  the  present  products, 
processes,  materials  and  technology  were  yet 
to  be  developed.  The  small  farmer  faced  a 
built-in  competitive  disadvantage  with 
larger  competitors  and  was  at  the  mercy  of 
other  segments  of  society. 

Recognition  of  the  unique  situation  of 
the  agricultural  sector  led  to  formation  cf 
.1  partnership— a  partaiershlp  joining  state 
and  federal  governments  with  the  universi- 
ties and  the  farmers.  That  partnership  has 
been  a  major  force  in  the  formation  of  the 
effort  that  has  made  agriculture  in  the 
United  States  a  "fairy  tale"  success  and  has 
enabled  it  to  feed  the  world.  Billions  of  dol- 
lars have  been  spent  through  this  partner- 
ship, but  more  blUlone  have  been  saved.  In 
the  state  of  Georgia  fclone  in  the  past  few 
years  agricultural  scientists  In  Its  land- 
grant  university  developed  a  serum  that 
eliminated  a  major  poultry  disease,  Mareks 
disease.  Twenty-five  million  dollars  were 
saved  by  Georgia  poultry  growers  in  that  year 
and  each  year  since— one  example  from  a 
multitude. 

Two  years  or  so  ago  recognition  of  the 
plight  of  the  small  businessman,  began  to 
cause  concern.  Especially  concerned  were  the 
leadership  'of  the  Small  Business  Adminis- 
tration and  a  small  group  of  deans  of  busi- 
ness schools.  A  few  years  earlier  at  Texas 
Tech.  University,  a  program,  the  Small  Busi- 
ness Institute,  had  been  Initiated.  The  pro- 
gram brought  university  expertise  and  re- 
sources, through  the  Bchool  of  Business,  to 
bear  upon  problems  of  small  businesses  that 
had  obtained  loans  through  the  Small  Busl- 
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ness  Administration.  After  several  years  the 
success  of  the  SBI  program  was  considered 
evidence  of  the  abilities  of  schools  of  busi- 
ness to  move  in  on  the  problems  of  small 
businesses,  hand  In  hand  with  government. 

Interest  led  to  study.  Data  indicated  that 
the  small  business  sector  of  the  United 
States  includes  nearly  10,000,000  small  busi- 
nesses and  that  this  multitude  of  small  busi- 
nesses constitutes  97  percent  of  the  Nation's 
businesses.  These  small  businesses  provide  58 
percent  of  the  Nation's  business  jobs  and  pro- 
duce 48  percent  of  the  gross  business  prod- 
uct. Furthermore,  small  business  has  come  to 
be  regarded  by  many  as  the  last  bulwark  of 
the  free  enterprise  system.  They  no  longer  re- 
gard the  small  farmer  as  symbolic  as  they 
were  earlier  in  the  century.  Big  business  and 
big  government  are  not  now  regarded  as 
preservers  of  the  free  enterprise  system.  The 
10.000.000  small  businessmen  are  thought  to 
offer  our  greatest  promise  for  its  survival. 
The  small  business  sector  of  the  United 
States  Is  an  Important  factor,  a  critical  fac- 
tor, in  Its  economic  life.  However,  the  data 
also  indicated  that  of  every  ten  small  busi- 
ness firms  that  start  each  year,  only  one 
will  be  in  operation  five  years  later.  The 
Business  Failure  Record,  published  by  Dun 
and  Bradstreet,  Inc..  reports  consistently 
that  more  than  93  percent  of  all  business 
failures  are  due  to  managerial  weaknesses 
and  deficiencies. 

The  Small  Business  Administration  and  a 
group  of  university  administrators  began  de- 
velopment of  a  model  for  linking  state  and 
federal  governments  with  the  Nation's  uni- 
versities to  serve  small  business.  The  model 
came  to  be  known  as  the  University  Business 
Development  Center.  Eight  educational  in- 
stitutions were  designated  to  try  out  the  pro- 
posed program,  and  symbolic  funding  was 
provided  for  1976-77.  with  the  prospect  of  In- 
creased funding  in  subsequent  years. 

While  the  SBA  and  the  universities  were 
working  on  their  model,  the  Congress, 
through  the  Senate  Small  Business  Commit- 
tee, began  to  develop  legislation  that  could 
provide  resources  for  a  nationwide  program 
similar  In  concept  to  that  in  agriculture. 
Forward-looking  legislation.  S.  972.  passed 
the  Senate  In  August,  1977.  Companion  bills 
In  the  Hou.se  will  hopefully  make  possible  the 
program,  which  holds  m-ach  promise  for  re- 
duction of  the  failure  rate  for  small  busi- 
nesses. 

The  mode;  Is  based  upon  the  agricultural 
extension  and  experiment  station  programs, 
which  provide  a  proven  conceptual  frame- 
work for  the  government-busine.ss-unlversity 
partnership.  The  model  stipulates  Joint  fed- 
eral and  state  financing.  It  deems  essential 
a  focus  upon  state  level  programs,  as  opposed 
to  Institutional  level,  as  is  the  focus  in  agri- 
culture. Thus,  as  In  agriculture,  each  slate 
would  develop  its  own  state  plan  which  would 
give  special  attention  to  the  problems  that 
are  unique  to  that  state.  Optimally,  the  plan 
would  Inclnde  enough  educational  Institu- 
tions of  ah  types  and  at  all  levels  to  cover 
the  state  and  provide  the  servic's  in  the  most 
effective  manner.  Services  provided  could 
have  similarity  in  programmatic  guidelines 
but  would  allow  for  differences  In  applica- 
tion. The  model  propo.ses  that  commitments 
be  long-term  to  permit  career  commitment 
of  faculty  and  staff.  The  small  business  as- 
sistance program  would  serve  both  the  small 
busine's  community  and  the  students  of  the 
educational  institutions  involved.  Its  pri- 
mary objective  Is  the  improvement  of  the 
success  rate  for  small  businesses.  The  Im- 
provement would  be  effectuated  through 
management  assistance  and  basic  and  applied 
research.  The  program  would  provide  man- 
agement screening,  management  information 
and  training,  counseling,  applied  research 
and  economic  Information.  It  would  provide 
psychological  analyses  of  business  skills  and 
entrepreneurial  aptitudes,  minority  and  fe- 
male entrepreneurial  development,  innova- 
tion  and   product   development,    technology 


utilization  and  assistance,  a  business  law 
center,  an  International  trade  development 
center,  a  capital  formation  Information  cen- 
ter, an  economic  and  environmental  center, 
and  a  marketing  services  center.  Faculty 
would  study  problems  common  to  many 
small  businesses,  such  as  the  Impact  of  pro- 
posed and  present  tax  laws  or  the  Impact  of 
the  minimum  wage  or  of  equal  opportunity 

Furthermore,  the  Small  Business  Institute 
Program  has  proved  that  students  are  ef- 
fective in  assisting  small  business  and  find 
that  It  Is  one  of  their  best  learning  devices. 
The  program  also  appears  to  develop  apti- 
tudes for  entrepreneurshlp  and  should  lead 
to  the  Involvement  cf  more  college  graduates 
In  small  businesses.  The  program  would  de- 
velop facilities  with  more  practical  experi- 
ence and  orientation,  and  thus,  the  degree- 
granting  educational  programs  would  be  Im- 
proved. However,  these  last  noted  benefits 
would  largely  be  byproducts  of  the  program, 
as  they  have  been  in  agriculture. 

Schools  of  business  have  long  had  a  com- 
mitment to  service.  They  arc  eager  to  serve 
small  business  through  the  Small  Business 
Development  Center  Program.  Small  business 
has  shown  substantial  interest,  and  the  eight 
pilot  programs  have  more  requests  for  assist- 
ance than  their  resources  enable  them  to 
handle.  The  SBA  is  supportive.  The  Senate 
has  passed  S-972,  which  would  establish  the 
program  with  adequate  funding.  A  compan- 
ion bill  with  many  sponsors  has  been  Intro- 
duced in  the  House.  Prospects  are  promising 
for  a  program  that  will  be  good  for  our  free 
enterprise  system  .9 


GROWTH    IN    PAPERWORK    HARMS 
SMALL  BUSINESS  AND  THE  PUBLIC 

•  Mr.  HATCH.  Mr.  President,  I  call  the 
Senate's  attention  to  the  recent  testi- 
mony by  Professors  James  Bennett  and 
Manuel  Johnson  of  George  Mason  Uni- 
versity before  the  House  Subcommittee 
on  Special  Small  Business  Problems  on 
June  13,  1978.  The  professors  reported 
the  results  of  their  studies  which  show 
that  the  Federal  bureaucracy  is  imposing 
substantial  costs  on  the  private  sector  as 
a  result  of  a  rapid  growth  in  its  paper- 
work requirements. 

Mr.  President,  these  paperwork  re- 
quirements are  now  so  large  that  they 
have  assumed  the  form  of  a  tax.  We  have 
,a  situation  here  where  the  growth  of  Fed- 
eral bureaucracy  is  preempting  private 
sector  resources  and  assuming  the  role  of 
a  second  tax  collector.  I  have  taken  the 
position  that  the  private  sector  should  be 
compensated  for  the  cost  of  complying 
with  the  burden  of  paperwork  that  the 
Government  imposes  on  them.  The  Fed- 
eral agencies,  in  effect,  increase  their  ap- 
propriation by  the  amount  of  the  paper- 
work costs  that  they  impose  on  private 
business.  It  is  just  as  if  they  had  taxing 
power.  It  is  not  only  a  serious  financial 
drain  on  small  business,  it  is  also  an  in- 
vasion of  the  authority  of  the  congres- 
sional tax  committees  and  further  evi- 
dence of  the  usurpation  of  congressional 
authority  by  bureaucrats  who  are  not 
elected. 

We  are  indebted  to  Professors  Bennett 
and  Johnson  for  their  fine  work,  and  I 
am  sure  that  it  will  lead  to  some  con- 
straints placed  on  the  Federal  bureauc- 
racy by  the  Congress,  if  we  truly  repre- 
sent the  interests  of  the  public.  I  ask  to 
print  in  the  Record  their  introductory 
statement  before  the  House  subcommit- 
tee, and  an  article  about  their  testimony 
by  Jack  Anderson. 


Their  testimony  and  the  article  by 
Jack  Anderson  follow: 

INTRODUCTOBT    STATEMENT 

Our  testimony  before  the  Subcommittee 
on  Special  Small  Business  Problems  of  the 
U.S.  House  of  Representatives  centers  on 
two  research  papers  entitled  "Paperwork 
and  Bureaucratic  Behavior"  and  "Bureau- 
cratic Imperialism:  Some  Sobering  Sta- 
tistics "  These  studies  are  part  of  an  on- 
going investigation  of  the  economics  of 
government  and  bureaucratic  behavior 
being  undertaken  by  the  Center  for  Eco- 
nomics. Business  &  Public  Policy  of  the 
Contemporary  Economics  &  Business  As- 
sociation at  George  Mason  University  In 
Fairfax.  Virginia. 

A  common  theme  links  these  two  articles: 
bureaucrats,  first  and  foremost,  serve  their 
own  self-interest;  the  public  Interest  Is 
served  only  to  the  extent  that  it  coincides 
with  the  self-interest  of  bureaucrats.  In 
general,  the  self-interest  of  the  typical  bu- 
reaucrat is  enhanced  by  expansion  of  the 
government  sector.  lor  increased  budgets 
and  government  employment  offer  expanded 
opportunities  for  promotion  and  advance- 
ment within  the  government  sector.  It  Is. 
therefore,  in  the  bureaucrats'  self-interest 
to  take  actions  which  lead  to  increased  em- 
ployment and  budgets.  An  ideal  way  to  ex- 
pand the  role  and.  thereby,  the  size  of  gov- 
ernment Is  to  encourage  increases  In  the 
power  to  the  bureaucrat  over  Individuals 
and  businesses. 

The  first  paper  which  we  discuss.  "Paper- 
work and  Bureaucratic  Behavior"  analyzes 
the  role  of  paperwork  in  a  model  of  bureau- 
cratic behavior.  A  theoretical  model  Is 
developed  which  describes  paperwork  as  an 
instrument  of  the  bui-eaucrat  in  the  budge- 
tary process:  paperwork  allows  the  bureau- 
crat to  disguise  agency  costs  and  to  shift 
the  burden  of  bureau  output  from  the  pub- 
lic to  the  private  sector.  In  other  words.  If 
the  private  sector  were  compensated  for 
the  burden  of  government  paperwork, 
there  would  be  less  paperwork,  government 
agencies  would  be  smaller,  and  agency 
budgets  would  be  smaller.  Our  theoretical 
model  is  supported  by  an  empirical  study 
of  government  paperwork  by  agency  for 
fiscal  year  1972.  As  is  well  known,  the  bur- 
den of  federal  government  paperwork  often 
falls  disproportionately  on  small  business 
firms  because.  In  many  ctises.  reporting  re- 
quirements are  not  varied  with  firm  size. 
To  our  knowledge  this  paper  Is  the  first  ef- 
fort to  deal  in  a  rigorous  theoretical  and 
empirical  fashion  with  bureaucratic  paper- 
work and  its  Impact  on  the  private  sector: 
much  additional  research  Into  this  pervasive 
phenomenon  Is  needed. 

The  second  paper,  "Bureaucratic  Im- 
perialism: Some  Sobering  Statistics"  docu- 
ments the  rapid  growth  of  the  Internal 
Revenue  Service  over  the  period  from  1914 
(When  the  Income  tax  was  Introduced)  to 
1975.  The  IRS  was  specifically  exempted 
as  ap  agency  from  the  Federal  Reports  Act 
of  1942  which  requires  approval  of  govern- 
ment forms  by  the  Office  of  Management 
and  Budget.  Thus,  the  growth  rates  pre- 
sented In  this  second  paper  are  indicative 
of  the  bureaucratic  expansion  which  may 
occur. 

Both  of  these  papers  clearly  reveal  that 
government  bureaucracies  can  have  enor- 
mous impact  on  the  private  sector.  Our  re- 
search Indicates  that  as  the  bureaucracy 
pursues  its  self-interest  the  Impacts  which 
result  may  be  inimical  to  the  public 
Interest. 

The  Tyranny  or  the  Bureaucrat 
Another  tax  rebellion,  not  unlike  the  in- 
surrection   that    brought   down    the    British 
tyranny  202  years  ago.  Is  sweeping  America. 
But    the    tyrant    under    attack    is    no    King 
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0«orge  in  conspicuously  ensconced  on  his 
throne:  It  is  the  anonymous  government 
clerk  seated  in  his  cubicle. 

In  his  pettifogging  way,  the  bureaucrat 
has  gained  control  over  our  destiny  so  unob- 
trusively that  we  didn't  realize  we  were  op- 
pressed. So  gently,  prosaically,  gradually  and 
Invisibly  did  he  tighten  the  bonds  that  we 
never  appreciated  the  extent  to  which  we 
were  caught  in  his  grip,  and  we  protested 
only  the  inconveniences — the  late  letter,  the 
length  of  the  food-stamp  line. 

This  finesse,  this  capacity  to  narcotize. 
made  possible  feats  of  domination  unimag- 
inable to  Charlemagne.  Prior  to  the  bureau- 
cratic age,  when  a  government  was  short  of 
funds,  it  had  to  lay  hands  forcibly  on  estates 
or  Invade  and  loot  other  countries.  Now  the 
Treasury  experts  peaceably  and  effortlessly 
perpetrate  the  same  atrocities  by  manufac- 
turing paper  money  or  devaluing  the  cur- 
rency. 

Thus  the  bureaucrat  has  quietly  become 
a  tyrant.  He  demands  the  rigid  observance 
of  set  rules  and  procedures,  the  Interminable 
seeking  of  permission  for  divergence.  He  em- 
braces secrecy  and  discourages  dissent,  be- 
cause the  democratic  processes  disrupt  the 
smooth  implementation  of  his  plans.  He  ab- 
hors democratic  politics,  with  the  emotions 
and  harangues  and  oversimplifications. 

The  bureaucrat  was  supposed  to  deliver  us 
from  the  feudal  rigidity  of  the  baron  and 
the  simplistic  ferocity  of  the  king.  In  their 
place  was  established  a  body  of  magistrates 
and  clerks,  detached,  methodical,  guided  by 
uniform  regulations  which  were  followed  to 
the  letter.  This  made  possible  what  we 
grandly  hall  as  "government  of  laws  and 
not  of  men." 

But  the  laws  have  multiplied,  each  en- 
snarled  in  red  tape  and  regulations,  until 
the  bureaucrat  can  find  a  legality  to  support 
any  decision  he  chooses  to  make.  This  is 
bringing  back  the  horror  of  whimsical  rules, 
albeit  by  a  clerk  rather  than  a  king. 

It  is  estimated  that  last  year  legislative 
bodies  at  all  levels — federal,  state  and  local — 
enacted  150,000  laws  and  that  each  of  these 
laws  will  require  the  issuance  of  10  regula- 
tions on  the  average.  The  result  of  all  this  is 
growth  beyond  control  or  even  comprehen- 
sion. 

The  cost  to  private  citizens  and  privace 
businesses  for  merely  filling  out  federal  forms 
is  more  than  $60  billion  a  year,  including  an 
estimated  $21  billion  worth  of  man-hours 
spent  on  preparing  individual  income  tax 
returns.  The  cost  of  paying,  housing,  equip- 
ping and  pensioning  off  the  federal  bureauc- 
racy Is  more  than  $100  billion  a  year.  One 
hundred  tons  of  waste  paper  are  collected 
each  day  from  federal  offices. 

Every  private  enterprise  of  any  conse- 
quence Is  now  entangled  in  government  red 
tape  to  the  extent  that  last  year  businesses 
had  to  prepare  114  million  forms — 15,000  dif- 
ferent types  of  them — for  the  federal  govern- 
ment. The  paperwork  in  licensing  a  single 
nuclear  power  plant  frequently  exceeds 
16,000  pages  and  may  cost  $15  million.  Nit- 
picking over  the  most  minor  point  may  drag 
on  for  years. 

According  to  an  unpublished  study  by 
James  Bennett  and  Manuel  Johnson,  a  pair  of 
economics  professors  at  Oeorge  Mason  Uni- 
versity In  Virginia,  the  number  of  regulatory 
reports  required  by  the  federal  government 
multiplied  during  a  recent  period  by  more 
than  30  percent.  Worse,  the  forms  became 
Increasingly  complex:  the  time  It  took  to 
complete  them  Increased  63  percent. 

Justly  do  we  groan  under  the  complexity, 
the  myriad  exceptions  and  alternatives,  en- 
countered In  the  6,000  pages  of  our  income 
tax  code.  The  Internal  Revenue  Service  has 
on  its  shelves  no  fewer  than  13.200  separate 
forms:   each  of  these  may  have  many  in- 


dividual "schedules'  attached  to  it.  No 
fewer  than  41  different  forms  are  "com- 
monly used"  with  the  1977  federal  income 
tax  returns. 

The  Office  of  Management  and  Budget, 
which  has  been  called  upon  by  President 
Carter  to  remove  the  snarls  from  the  federal 
operation,  has  become  caught  In  a  swirl  of 
forms,  schedules  and  memos,  says  the  pro- 
fessors' study.  This  is  the  office  which  ap- 
proves new  governmental  forms:  the  record 
shows  it  almost  never  turns  one  down. 

It  may  take  another  rebellion  to  throw  off 
the  bureaucratic  shackles.  Perhaps  the  revo- 
lution has  alreadj'  started  over  excessive 
taxes  in  California.* 


DR.  PETER  BOURNE  AND  THE 
MEDIA'S  RESPONSIBILITY 

•  Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  caJl  the  attention  of  my 
colleagues  to  an  article  appearing  in  the 
August  2,  1978  Washington  Post  titled 
"The  Bourne  Case:  In  Defense  of  a  'Good 
and  Gifted  Man'  "  written  by  Nicholas 
Von  Hoffman. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  it  was  my 
privilege  to  work  closely  with  Dr.  Peter 
Bourne  on  a  number  of  issues.  He  was  an 
uncommonly  dedicated  public  servant 
with  a  fine  record  of  achievement  in  both 
Democratic  and  Republican  administra- 
tions. I  was  particularly  impressed  with 
his  leadership  as  Director  of  the  Office  of 
Drug  Abuse  Policy  in  coordinating  the 
wide  variety  of  Federal  programs  involv- 
ing prevention,  treatment,  rehabilita- 
tion, and  enforcement  efforts  directed  at 
stemming  drug  abuse  and  associated 
problems. 

Under  his  leadership,  we  have  seen 
heroin  availability  decline  to  its  lowest 
levels  since  data  began  to  be  gathered 
in  1973.  Similarly,  heroin-related  deaths 
and  injuries  have  shown  dramatic  down- 
turns. 

Further,  a  number  of  policy  proposals 
for  rationalizing  and  streamlining  our 
demand-reduction  and  supply-reduction 
efforts  were  deveJoped  by  his  office  and 
hopefully  will  be  implemented  in  the 
foreseeable  future. 

These  accomplishments  have  unfor- 
tunately been  overlooked  in  the  midst  of 
the  media  furor  over  his  resignation  and 
and  the  events  preceding  it. 

I  do  not  agree  with  everything  Mr. 
Von  Hoffman  says.  And  I  do  not  ques- 
tion the  right  of  the  press  to  report  on 
the  activities  of  Government  officials. 
But,  I  regret  very  much  that  the  media 
coverage  of  Dr.  Bourne's  resignation  has 
totally  obscured  his  very  substantial 
contributions  to  our  public  policy  in  a 
critically  important  area.  Mr.  Von  Hoff- 
man properly  asks  a  number  of  valid 
questions  in  this  regard. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows : 
The  Bourne  Case:   In  Defense  of  a  "Good 

AND    OlFTED    MaN" 

(By  Nicholas  von  Hoffman) 
Seldom  has  a  public  career  been  snuffed 
as  fast  as  Dr.  Peter  Bourne's.  On  a  Tuesday, 
the  psychiatrist  was  on  the  White  House  staff. 
the  president's  top  adviser  on  drugs  and  an 
important  collaborator  in  the  work  of  politics 
and  public  policy.  I>uff !  By  Thursday  he's  re- 


signed and  vanished  into  the  nebula  of  nasty 
surmises  and  smirched  reputation. 

Dr.  Bourne  may  not  only  hold  the  record 
for  the  quickest  execution,  but  also  the  one 
based  on  the  most  trifling  of  causes.  He  has 
been  chased  out  of  public  life  t>ecause  as  a 
doctor,  he  wrote  one  pjescription  for  15  sleep- 
ing pills  with  a  phony  name  on  it  to  protect 
his  patient's  privacy. 

The  patient  was  his  assistant,  Ellen  Metsky, 
who  feared  the  fact  that  she  was  prescribed 
for  by  a  psychiatrist  could  subsequently  be 
used  against  her  in  politics  and  government. 
Vide  Sen.  Thomas  Bagleton  and  the  vice 
presidency  in  1972. 

Writing  a  pseudonym  on  a  prescription  is 
against  the  law,  so  when  the  authorities  acci- 
dentally learned  of  this  infraction,  they  im- 
mediately made  Metsky's  name  public,  the 
mass  media  Immediately  broadcast  it  every- 
where and  Bourne  was.  immediately  ruined. 

I've  known  Peter  Bourne  for  12  years  long 
before  he  had  any  thought  of  going  Into  poll- 
tics.  This  biases  me  la  his  favor,  but  It  also 
enables  someone  who  has  known  him  since 
he  was  a  young  doctor  and  U.S.  Army  officer 
to  realize  how  seriously  Bourne  has  been 
wronged  and  the  rest  of  us  have  been  cheated 
by  his  forced  retirement. 

An  ethical  man,  an  honorable  man,  a  care- 
ful and  cautious  doctor.  v;hat  Is  past  be- 
lieving Is  that  there  aren't  even  any  allega- 
tions In  what  I  suppose  we'll  have  to  call  the 
Bourne  case.  No  money  was  Involved,  no  con- 
flict of  interest,  nor  lobbying — licit  or  Illicit — 
no  bribes,  no  smuggling,  no  dope  traffic,  no 
nothing.  Even  though  he  technically  violated 
an  obscure  law,  it's  straining  to  tax  Bourne 
even  with  bad  judgment.  What  he  did  was  to 
be  a  doctor  to  his  patient. 

The  customary  practice  for  government 
figures,  when  belng,hlt  by  dangerous  accusa- 
tions. Is  to  fight  back,  and  Bourne  did  at  first 
issue  a  statement  saying  he  would  clear  his 
name.  Twenty-four  hours  later  he  decided 
that,  as  he  told  President  Carter,  "there 
really  is  no  way  for  me  to  combat  the  charges 
publicly  made  against  me  and  the  rumors 
which  run  rampantly  throughout  this  com- 
munity. ...  I  have  watched  and  read  the 
press  and  television  reports  of  my  problem. 
...  I  have  seen  law  enforcement  officers  re- 
lease to  the  world  th«  name  of  my  patient, 
other  articles  containing  the  grossest  in- 
nuendo and  obviously  emanating  from  law 
enforcement  sources,  $  prosecuting  attorney 
discuss  my  case  on  national  television  .  .  . 
now  the  attacks  move  from  my  medical  con- 
duct to  my  personal  conduct." 

He's  right.  The  prescription  Incident  is  so 
minor  it's  inconceivable  it'll  ever  get  to 
court.  Remember  the  Uproar  is  over  15  lousy 
pills  of  a  drUg  so  common  that  doctors  wrote 
more  than  a  million  prescriptions  for  It  last 
year  alone.  Bourne  Isn't  going  to  get  his  day 
In  court  because  no  court  entertains  accusa- 
tions so  frivolous. 

We're  left  with  gossipy  trash  about  Bourne 
having  been  seen  at  a  party  at  some  time  or 
other  smoking  a  reefer  or  sniffing  coke.  I've 
never  seen  him  do  eltflier,  but  if  he  did,  he 
wouldn't  be  the  first  White  House  person  in 
this  administration  or  others  to  take  some 
dope.  If  we're  going  to  fire  everyone  in  this 
country  who's  smoked  a  Joint  or  snorted  a 
spoonful  of  white  nose  corrosion,  the  upcom- 
ing unemployment  the  Republicans  keep 
predicting  is  going  to  be  a  lot  worse  than 
even  they  hope. 

Under  other  circumstances  Bourne  might 
hope  for  vindication  in  the  president's  keep- 
ing him  on,  but  Mr.  Carter  is  so  weak  politi- 
cally he  has  had  to  concede  to  Congress  and 
the  mass  media  a  de  ftcto  veto  over  the  per- 
sonnel on  his  own  srtaff.  The  only  places 
Bourne  has  to  reply  for  redress  are  the  news 
organizations  who  took  his  good  name  In  an 
Idle  hour's  exercise  of  power.  They  ran  him 
out  of  public  life  for  the  same  reason  the 
biggest  kid  in  the  locker  room  snaps  a  wet 
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towel  at  another  boy's  fanny — to  hear  the 
yelp  and  to  remind  everyone  who  Is  bigger 
than  who. 

There's  no  defense  against  big  media.  Big 
media  defends  its  own  Just  like  doctors  do. 
Sometimes  you  can  get  them  to  make  a  cor- 
rection, very  rarely  a  retraction.  But  when 
did  you  last  hear  or  read  an  apology? — a 
front  page  editorial,  the  lead  on  network 
news  show  where  they  start  off  by  saying. 
"We're  sorry,  we  violated  somebody's  privacy, 
we  wrecked  a  career,  we  ruined  a  home,  we 
acted  arrogantly,  we  threw  our  weight 
around  and  we  hurt  people." 

Anyhow,  I  am  sorry,  but  Bourne  is  a  good 
and  gifted  man  and  there  are  enough  people 
in  America  who  wink  and  chuckle  at  mass 
media  malarkey  so  that  Bourne  will  make  his 
contribution.  If  not  In  Washington,  then 
somewhere. • 


SMALL  REFINER  BIAS:    A  SUBSIDY 
GONE  WILD 

•  Mr.  KENNEDY.  Mr.  President,  I  call 
the  attention  of  my  colleagues  to  an  ar- 
ticle by  Tom  Alexander  which  appears 
in  the  August  14  issue  of  Fortune  maga- 
zine, "How  Little  Oil  Hit  a  Gusher  on 
Capitol  Hill."  The  article  rightly  criti- 
cizes the  "small  refiner  bias,"  a  portion 
of  our  current  oil  pricing  system  which 
constitutes  a  serious  obstacle  to  an  ef- 
fective national  energy  policy. 

As  Mr.  Alexander  points  out,  the 
"small  refiner  bias"  in  the  oil  entitle- 
ments program  currently  gives  an  ex- 
traordinary subsidy  to  refiners  who  pro- 
duce less  than  175,000  barrels  per  day. 
Its  provisions  were  originally  intended  to 
offer  a  measure  of  protection  to  inde- 
pendent refineries  which  produce  spe- 
cialized products,  or  were  located  in  iso- 
lated rural  areas.  But  what  started  out 
as  a  seemingly  reasonable  exception  is 
now  an  unwarranted  bonanza.  Currently, 
the  Federal  Government  presides  over  a 
system  of  entitlements  and  "appeals  re- 
lief" payments  which  award  more  than 
$1,125  billion  per  year  to  small  refiners. 

The  subsidies  have  become  an  incen- 
tive to  build  smaller,  relatively  ineffici- 
ent, refineries  instead  of  large  efficient 
ones.  In  1976  and  1977,  for  example,  36 
plants  were  built  or  reactivated,  yet  19 
of  these  produce  less  than  10,000  barrels 
per  day,  and  only  one  boasts  of  produc- 
tion capacity  for  more  than  50,000  bar- 
rels per  day.  Many  of  the  small  refineries 
eligible  for  these  special  subsidies  are 
owned  by  the  largest  oil  companies  in 
the  Nation,  who  certainly  have  no  need 
of  such  financial  assistance. 

The  small  refiner  bias  does  little,  on 
the  other  hand,  to  deal  with  the  press- 
ing problem  of  maintaining  fair  com- 
petition within  the  oil  industry.  It  pro- 
vides extra  entitlements  and  payments 
to  small  refineries  regardless  of  whether 
they  are  part  of  a  larger  integrated  firm 
or  not.  This  means  that  independent  re- 
finers have  a  cost  disadvantage  com- 
pared to  integrated  competitors. 

This  past  June,  I  proposed  an  entitle- 
ments credit  for  arms-length  purchases 
of  crude  oil  in  the  open  market.  This 
proposal  would  do  much  to  protect  in- 
dependent refiners  and  preserve  com- 
petition in  the  refining  industry,  and 
should  replace  the  inefficient  and  ill- 
conceived  small  refiner  bias. 


So  that  Members  of  the  Senate  may 
read  Mr.  Alexander's  article.  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 
How  LrrTLE  Oil  Hrr  a  Gushes  on  CAPrroL 
Hux 
(By  Tom  Alexander) 

Some  oil  experts  are  predicting  that  the 
U.S.  is  going  to  experience  a  shortage  of  re- 
finery capacity  in  a  few  years.  One  of  the 
reasons,  they  add,  is  that  too  many  refineries 
are  being  built.  If  you  think  you  detect  the 
antic  touch  of  your  federal  government 
somewhere  in  this  paradox,  you're  right. 
Through  some  convoluted  manipulations  of 
oil-price  controls,  the  government  has  set 
off  a  veritable  boom  in  small  refineries.  Since 
1976,  the  total  number  of  refining  companies 
in  the  U.S.  has  grown  by  forty-one,  or  more 
than  31  percent,  and  the  pace  seems  to  be 
accelerating. 

The  exploding  re.inery  population  consisU 
almost  entirely  of  inefficient.  Inappropriately 
designed  plants  whose  main  function  is  to 
enrich  their  owners  at  public  expanse.  Sub- 
sidies to  small  refiners  now  run  well  over  a 
billion  dollars  a  year.  The  government  si- 
phons the  money  away  from  bigger  oil  com- 
panies, but  the  consumer  ultimately  pays. 

Few  of  the  subsidized  refineries  can  do 
what  most  needs  doing.  Most  are  tiny — han- 
dling no  more  than  10.000  barrels  of  crude 
oil  per  day — an  anomaly  in  an  industry 
where  standards  of  efficiency,  productivity, 
and  flexibility  call  for  plants  with  capacities 
of  at  least  175.000  barrels  per  day.  And  few 
of  these  little  "teakettles"  are  capable  either 
of  cleaning  up  the  "sour."  or  high-sulfur, 
crudes  that  are  relatively  plentiful,  or  of 
"cracking"  the  less  valuable  petroleum 
fractions  Into  the  gasoline  and  heating  oils 
that  the  nation  most  needs. 

OUT   OF   THE   GRrrry   sediment 

Yet.  their  proliferation  has  helped  discour- 
age investment  in  bigger,  more  versatile  re- 
fineries— the  kind  that  are  already  severely 
constrained  by  environmental  regulations.  As 
a  result,  the  U.S.  may  in  a  few  years  wind 
up  with  another  refinery  bottleneck  like  the 
one  that  led  to  shortages  and  price  increases 
In  the  early  Seventies,  well  before  OPEC 
flexed  Its  muscles 

While  almost  no  one  anywhere  can  be 
found  to  defend  the  teakettle  refining  In- 
dustry except  the  industry  itself,  the  con- 
sensus in  Washington  is  that  there's  also 
not  much  likelihood  that  anything  very 
significant  will  be  done  about  the  subsidies. 
Questions  on  the  issue  tend  to  be  answered 
with  a  glance  toward  the  Hill  and  the  re- 
signed shrug  that  often  closes  discussions  In 
the  capital  city.  For  the  subsidization  of  lit- 
tle refineries  represents  another  of  those  di- 
vergencies between  rationality  and  destiny, 
the  acceptance  of  which  passes  for  local  wis- 
dom. It  also  represents  one  of  the  more  lucra- 
tive successes  of  that  new  and  thriving  en- 
trepreneurial class — the  lawyers  and  clients 
who  have  learned  how  to  pan  the  plentiful 
gold  that  resides  in  the  gritty  sediment  of  the 
Federal  Register. 

Small  refineries  have  always  had  a  legit- 
imate niche  to  fill  in  the  economic  ecology, 
particularly  in  producing  specialized  prod- 
ucts or  locating  themselves  near  markets 
or  oil  sources  that  are  small  and  Isolated. 
But  another  thing  they  have  going  for  them 
Is  the  right  kind  of  friends.  As  oil  com- 
panies go,  they  may  be  small,  but  they  loom 
pretty  large  In  the  average  congressional 
district.  Even  a  little  refinery  processing  only 
10.000  barrels  a  day  would  have  revenues  of 
$50  million  to  $60  million  a  year.  So,  over 
the  years.  Congress  has  developed  a  touching 
solicitude  for  small  refining  that  manifests 
itself  in  many  ways.  There's  a  program  to 
lend  small  refiners  money  at  below-market 


rates,  another  that  reserves  them  some  of  the 
Defense  Department's  oil  purchases,  another 
that  sets  aside  for  them  some  of  the  oil  from 
the  Naval  petroleum  reserves,  and  so  forth. 

THE  S2.5-BILLION  SRUmC 

One  benefit  to  small  refiners  sprang  up  In 
the  good  old  daj-s  when  foreign  oil  was  cheap 
and  the  government  took  pains  to  keep  it  out 
of  the  country  with  an  import-quota  system. 
All  refiners  were  allowed  to  import  some  of 
their  crude  oil,  but  the  government  allowed 
small  refiners  to  import  proportionately  more. 
The  embargo  in  late  1973  and  the  subsequent 
increase  in  foreign  oil  prices  turned  every- 
thing on  its  head.  All  of  a  sudden,  it  was 
domestic  oil.  with  its  cost  held  down  by  price 
controls,  that  ei-eryone  was  trying  to  get  his 
hands  on.  In  an  effort  to  equalize  the  cost 
to  refiners  that  processed  domestic  and  for- 
elgrn  oil.  the  government  came  up  with  the 
so-called  entitlements  program.  Companies 
that  refine  relatively  large  amounts  of  cheap 
domestic  crude  are  required  to  buy  entitle- 
ments from  those  refining  relatively  more  im- 
ported oil. 

The  price  of  each  entitlement  is  the  dif- 
ference in  cost  between  a  barrel  of  imported 
oil  and  a  barrel  of  controlled  domestic  oil. 
This  difference  now  amounts  to  $8.35.  Com- 
plex as  the  system  Is.  it  seems  to  work,  at 
least  to  the  extent  that  buyers  and  sellers 
come  out  even,  and  some  $2.5  billion  worth 
of  entitlements  changes  hands  a  year.  "The 
remarkable  thing.  "  marvels  Douglas  Mclver. 
the  government  official  in  charge  of  the  en- 
titlements program,  "is  that  people  actually 
write  the  checks,  to  the  tune  of  some  $200 
million  everj-  month." 

But  what  about  those  little  refiners  that 
got  special  access  to  foreign  oil  in  the  days 
when  it  was  cheap?  Shouldn't  they  also  get 
special  treatment  now?  Indeed,  much  of  the 
talk  in  Congress  when  price-control  regu- 
lations were  being  drawn  up  was  to  the 
effect  that  Little  Oil  was  put  at  an  Increas- 
ing disadvantage  because  it  was  little.  To 
alleviate  that  injustice.  Congress  threw  into 
the  Emergency  Petroleum  Allocation  Act 
some  all-purpose  language  that  directed  the 
bureaucracy  to  provide  for  a  number  of  won- 
derful things  : 

".  .  .  (D)  preservation  of  an  economically 
sound  and  competitive  petroleum  Industry, 
including  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refin- 
ing, distribution,  marketing  and  petrochem- 
ical sectors  of  such  industry,  and  to  preserve 
the  competitive  viability  of  Independent  re- 
finers, small  refiners,  nonbranded  independ- 
ent marketers,  and  branded  independent 
marketers: 

(F)  equitable  distribution  of  crude 
oil.  residual  fuel  oil  and  refined  petroleum 
products  at  equitable  prices  among  all  re- 
gions and  areas  of  the  United  SUtes  and 
sectors  of  the  petroleum  Industry,  includ- 
ing independent  refiners,  small  refiners,  non- 
branded  independent  marketers,  branded  in- 
dependent marketers,  and  among  all  users: 
.  .  .   (H)  economic  efficiency;  and 

"(I)  minimization  of  economic  distortion, 
inflexibility,  and  unnecessary  interference 
with  market  mechanisms." 

DETECTING    A    MESSAGE 

Some  think  that  It  was  only  by  oversight 
that  Congress  neglected  to  call  for  lower 
prices  and  higher  profits,  sunnier  weather 
and  adequate  rain,  and  the  abolition  of 
cheating  at  cards  One  can  smile  at  the  pic- 
ture of  federal  officials  opening  their  orders 
one  morning  and  dazedly  undertaking  to 
"restore"  competition  among  the  150  refin- 
ers in  the  oil  Industry  while  accomplishing 
all  the  other  desirable  and  mutually  con- 
tradictory tasks  they  were  assigned.  What 
these  officials  did.  understandably,  was  read 
Into  all  the  directions  about  equity,  viabil- 
ity, efficiency,  market  mechemisms.  and  so 
forth,  a  message  to  do  something  especially 
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nice  for  Little  OU.  and  they  proceeded  man- 
fully to  oblige.  Into  the  entitlements  pro- 
gram they  folded  the  appropriately  named 
"small-reflner  bias." 

This  led  the  government  simply  to  allocate 
extra  entitlements  to  "small"  refiners — de- 
fined as  those  having  "runs  to  stills" — or 
crude-oU  inputs — amounting  to  fewer  than 
175.000  barrels  a  day.  In  general,  the  smaller 
the  refiner,  the  more  entitlements  he  gets 
for  every  thousand  barrels  of  crude  he  runs. 
Exactly  how  this  furthers  the  aim  of  im- 
proving "economic  efficiency"  or  reducing 
"economic  distortion,"  no  one  has  ever  clearly 
explained. 

Anyway,  as  Is  its  wont,  complexity  begat 
complexity.  Ever  since.  Congress  and  the 
energy  bureaucrats  and  various  courts  have 
been  fiddling  with  the  rules,  seeking  that 
golden  state  of  equitabiUty,  the  definition 
of  which  depends  on  which  party  has  the 
best-connected  lobbyists. 

For  Instance,  it  quickly  developed  that  not 
all  the  small  refiners  the  governijaent 
thought  It  was  benefiting  were  altogether 
happy  with  the  presents  they  had  received. 
Some  who  had  access  to  lots  of  price - 
controlled  crude  complained  that  they 
shouldn't  be  required  to  buy  entitlements  at 
all.  To  do  80,  they  argued,  was  to  pay  a 
subsidy  to  the  less  prudent,  less  foresighted 
refiners  who  had  allowed  themselves  to  get 
stuck  with  foreign  oil.  (They  did  not  em- 
phasize that  most  of  the  money  for  entitle- 
ments is  paid  by  Big  Oil — e.g.,  this  year 
Amoco  will  pay  out  $30  million.) 

WHAT  A  LrrTLE  BIAS  WILL  DO 

The  aggrieved  refiners  hired  Joseph  Cali- 
fano,  then  a  Washington  lawyer,  who  talked 
Congress  Into  giving  them  a  bonanza  of  out- 
rageous proportions  (see  the  story  on  page 
152).  That  victory  led  in  turn  to  further 
rounds  of  heavy  lobbying,  congressional  com- 
promises, and  regulatory  changes,  which  is 
the  spring  of  1976  practically  doubled  the 
subsidies  to  all  small  refiners,  as  shown  In 
the  chart  above. 

At  this  point,  the  amount  of  money  that 
had  begun  to  flow  from  the  big  refiners  to 
the  small  ones  besan  to  seem  quite  interest- 
ing. The  smallest  category  of  refiners — those 
running  10,000  barrels  per  day  or  less — were 
allocated  228  "bias"  entitlements  for  every 
thousand  barrels  they  run.  With  entitle- 
ments now  worth  about  $8.35 'apiece,  the 
effect  is  to  hand  these  refiners  a  price  break 
of  around  $2  on  each  barrel  of  their  raw 
material — an  amount  that  substantially  ex- 
ceeds their  extra  costs  of  refining  (a  small 
refinery's  costs  generally  run  50  cents  or  so  a 
barrel  more  than  a  large  refinery's). 

With  that  kind  of  subsidy.  It  pays  to  go 
into  the  refining  busli^ess.  The  cost  of  build- 
ing an  ultra-simple  small  refinery  lies  some- 
where In  the  neighborhood  of  $1,000  per  bar- 
rel of  capacity — and  a  lot  less  than  that  if 
the  operator  can  scrounge  up  used  equip- 
ment or  acquire  intact  an  old  refinery  that 
some  large  company  previously  closed  down 
as  uneconomical.  Clearing  some  $20,000  a 
day  before  taxes  from  bias  entitlements 
alone,  the  10,000-barrel-a-day  teakettle  op- 
erator could  sell  his  products  at  cost  and 
still  pay  for  his  refinery  in  somewhere  be- 
tween eight  and  eighteen  months.  And  from 
that  point  on,  the  gravy  would  fiow  in  at  a 
rate  of  around  $7  million  a  year. 

The  consequences  were  predictable.  In  the 
year  prior  to  the  doubling  of  the  subsidy, 
only  tliree  refineries  were  completed  In  the 
U.S.  In  1976  and  1977.  thirty-six  plants  were 
built  or  spun  ofT  and  reactivated,  nineteen  of 
them  below  10,000  barrels  per  day  of  capac- 
ity. Only  one — a  126,000-barrel  plant — had  a 
capacity  over  50.000  barrels  a  day.  Most  of 
the  owners  of  these  plants  are  former  pe- 
troleum-products Jobbers  and  retailers,  and 
they  acknowledge  that  they  wouldn't  be  In 
the  business  If  It  weren't  fur  the  small-refiner 


bias.  Says  Lamar  Lund,  president  of  Mount 
Airy  Refining  Co.,  whose  11.600-barrel  re- 
finery in  Louisiana  opened  last  year,  "If  there 
weren't  the  bias  or  an  equivalent  benefit, 
we  would  have  to  shut  down." 

BETTER   OFF  BROKEN   UP 

The  perverse  incentives  at  work  are  illus- 
trated by  the  case  of  Pennzoil,  which  has 
three  refineries  with  an  aggregate  capacity 
of  50,000  barrels  a  day.  Bay  Rabke,  a  Penn- 
zoil vice  president,  notes  with  some  disgust, 
"The  federal  government  has  put  on  a  large- 
ly disproportionate  incentive  to  be  small.  If 
our  refineries  wete  operated  by  separate  com- 
panies, the  total  benefit  received  by  the  three 
would  be  $18,9  million  a  year.  As  things 
stand,  we  get  $8  million.  Some  people  have 
offered  us  a  premium  price  for  one  of  our 
small  refineries  because  the  bias  is  so  big." 
So  far,  Pennzoil  has  resisted  breaking  itself 
up.  Among  those  who  have  sold  off  little 
plants,  however,  are  Allied  Chemical. 
Tenneco,  American  Petroflna,  and  Tesoro 
Petroleum. 

The  total  amount  of  money  that  flows  from 
large  to  small  refiners  under  the  direct  pro- 
visions of  the  small -refiner  bias  now  runs 
around  $700  million  per  year.  But  that  isn't 
all :  a  kindly  government  also  provides  some- 
thing called  "exceptions  and  appeals  relief" 
to  take  care  of  lingering  difficulties.  The  re- 
cipients of  this  relief  are  small  companies 
that  have  domestic  oil  but  can't  afford  to 
make  their  entitlements  payments,  or  other- 
wise find  themselves  in  the  strange  predica- 
ment of  not  being  able  to  meet  "historical 
levels  of  profitability."  Under  these  circum- 
stances, the  government  may  issue  extra  en- 
titlements or  bend  the  rules.  By  now,  excep- 
tions and  appeals  relief  has  come  to  assume 
almost  as  Important  a  role  as  the  small- 
reflner  bias — some  $460  million  went  to  small 
refiners  under  iti  provisions  last  year. 

Taken  together,  the  $1.1  billion  provided 
small  reflners  last  year  would  be  enough  to 
build  four  or  five  modern  200,000-barrel-a- 
day  plants.  If  the  government  were  really 
serious  about  "fostering  competition"  and 
"efficiency"  in  the  oil  Industry,  it  would  be 
bending  Its  efforts  toward  encouraging  the 
construction  of  those  large  and  fiexlble  plants 
that  can  handle  sour  crudes.  Instead,  there 
are  already  moves  afoot  to  replace  the  small- 
reflner  bias  with  other  measures  to  prop  up 
the  little  comptnies  if  and  when  Congress 
ever  gets  around  to  equalizing  the  costs  of 
domestic  and  imported  oil.  either  through 
taxes  or  deregulfction. 

The  fruit  of  government's  efforts  to  succor 
Little  Oil  seems  to  have  been  to  make  the 
once-competitive  small-reflnlng  industry 
noncompetitive.  In  fact,  the  very  concept  of 
competition,  embodying  as  It  does  the  notion 
of  winners  and  losers,  has  for  practical  pur- 
poses been  abandoned.  Efficiency  and  the 
willingness  to  assume  risks  have  become  un- 
necessary virtues.  Despite  Congress's  original 
assertions  that  the  measures  to  aid  small  re- 
finers were  temporary,  the  government  seems 
to  have  saddled  itself  with  a  self-perpetuat- 
ing constituency  of  investors  who  were  In- 
duced to  build  refineries  Just  to  capture  sub- 
sidies. And  in  tte  political  world,  subsidized 
constituencies  seem  to  be  the  kind  with  the 
most  assured  futures  of  all.9 


FIVE  TO  ONE  IS  WRONG 

•  Mr.  LAXALT.  Mr.  President,  some 
50,000  nonindlgenous  Communist  troops 
are  now  in  Africa,  40,000  Cubans,  5,000 
Russians  and  5,000  East  Germans,  along 
with  assorted  other  East  Europeans.  This 
force  exceeds  the  next  largest  French 
force  by  a  factor  of  5  to  1,  and  to  me 
poses  a  direct  threat  to  any  attainment 
of  peace  on  the  Continent. 
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Notwithstanding  Ambassador  Yoimg, 
this  large  Communist  force  is  by  its  very 
nature  destabilizing.  The  mere  existence 
of  an  unchecked,  extraneous  force  of  this 
magnitude  on  a  volatile,  resource-rich 
continent  will  spark  a  continuing  series 
of  interventions  and  counterinterven- 
tions  such  as  we  have  seen  recently,  thus 
threatening  to  transform  the  entire  con- 
tinent into  one  giant  battlefleld. 

For  this  reason,  I  am  encouraged  by 
recent  reports  in  the  Economist  of  Lon- 
don that  African  leaders  are  beginning 
to  speak  out.  At  a  recent  summit  meet- 
ing of  the  Organization  of  African  Unity 
in  Khartoum,  a  number  of  responsible 
voices  were  raised  urging  a  sharp  reduc- 
tion in  the  number  of  Communist 
troops  on  the  continent. 

Mr.  President,  because  these  voices  are 
still  in  the  minority  and  because  the 
presence  of  such  a  large  Communist 
force  in  Africa  is  a  serious  matter  worthy 
of  the  attention  of  my  colleagues,  I  ask 
that  the  text  of  the  Economist  editorial 
from  the  July  29,  1978,  issue  entitled 
"Five  to  One  is  Wrong"  be  printed  in 
the  Record: 

The  editorial  follows : 

[From  the  Economist  of  London,  July  29, 

1978] 

Five  to  One  Is  Wrong 

"A  policy  of  force  and  Intervention  In 
Africa"  Is  to  be  rejected  "regardless  of  the 
source",  the  Organisation  of  African  Unity's 
summit  meeting  declared  last  weekend,  af- 
ter a  debate  in  which  the  voice  of  Africans 
willing  to  criticise  Russia  was  for  once  loud 
in  the  land  (see  page  54).  The  Cuban  army 
in  Ethiopia  Is  conspicuously  not  taking  part 
in  the  Ethiopian  government's  latest  at- 
tempt to  crush  the  rebellion  in  Eritrea.  The 
Cubans  in  Angola  have  not  acted  to  prevent 
that  country's  goTernment  considering  a 
deal  with  the  west.  In  which  Angola  would 
support  the  west's  plan  for  Namibia  and 
make  peace  with  western-backed  Zaire  in 
return  for  the  dropping  of  western  help  to 
rebels  inside  Angola.  This  unusual  Cuban 
diffidence  Is  In  large  part  explained  by  this 
week's  meeting  in  Belgrade  of  the  "non- 
aligned  movement",  where  Cuba's  clumping 
around  Africa  in  support  of  Russia's  friends 
has  caused  raised  eyebrows  even  In  that  tol- 
erant mixture  of  neutrals  and  neutrals-on- 
Russia's-slde. 

So  was  Dr.  David  Owen  right  when  he  told 
the  house  of  commons  on  June  28th  that 
Africa  was  starting  to  turn  against  Soviet- 
Cuban  policy?  Not  yet.  It  is  better  that  the 
Cubans  in  Ethiopia  should  be  oiling  their 
guns  rather  than  using  them  against  Eri- 
trea's Justifiable  attempt  to  break  free  from 
the  Ethiopian  empire,  and  better  that  the 
Cubans  In  Angola  should  confine  them- 
selves to  keeping  Mr.  Neto's  government  in 
power  rather  than  dictating  his  foreign  pol- 
icy. But  the  problem  of  the  Soviet-Cuban  In- 
tervention in  Africa  will  not  start  to  be 
solved  until  the  sheer  number  of  communist 
soldiers  In  the  continent  has  been  sharply 
reduced. 

Africa  now  contains  at  least  50.000  men 
In  uniform  from  non-African  cbmmunist 
countries.  That  includes  more  than  40.000 
Cubans,  most  of  them  In  Angola  and  Ethio- 
pia but/ with  contingents  In  11  other  coun- 
tries; at  least  5.000  Soviet  advisers,  mostly 
In  Aneola  and  Ethiopia;  and  an  unknown 
number  of  troops  and  "security  personnel" 
from  eastern  Europe.  Including  maybe  3.000 
from  Russia's  most  dutiful  dependency.  East 
Germany.  On  the  other  side  of  the  balance 
there  are  only  about  10.000  French  troops 
In  the  continent,  hftlf  of  them  doing  nothing 
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much  In  Djibouti,  and  up  to  3,000  of  the 
rest  engaged  In  helping  the  governments  of 
Chad  and  Mauritania  against  rebels  sup- 
ported by  unfriendly  neighbours.  No  other 
NATO  country  has  fighting  men  In  Africa. 

The  disparity  goes  beyond  numbers.  Three 
quarters  of  the  total  French  force  In  Africa, 
including  the  5,000  men  in  Djibouti,  are 
militarily  inactive.  The  fighting  quarter  is 
In  sporadic  action  against  FroUnat  rebels  In 
Chad  and  Pollsarlo  rebels  in  the  western 
Sahara  who  depend  substantially  (In  Poll- 
sarlo's  case  perhaps  decisively)  on  weapons 
and  bases  they  have  been  given  by  Libya  and 
Algeria  respectively.  The  25.000-plus  Cubans, 
Russians  and  East  Germans  in  Angola  are 
engaged — the  Cubans  more  or  'less  continu- 
ously— in  protecting  that  country's  govern- 
ment against  two  rebel  forces  which  have 
been  getting  some  arms  from  pro-western 
friends  but  could  probably  keep  up  a  fight 
of  sorts  without  further  supplies.  The  20.000 
communist  troops  and  advisers  in  Ethiopia 
are  protecting  Colonel  Menglstu's  govern- 
ment from  Somali.  Tlgrean  and  other  rebels 
while  it  concentrates  its  own  army  for  the 
suppression  of  Eritrea.  Remove  the  Cubans 
and  Russians,  and  the  policies  and  probably 
the  governments  of  two  major  African  coun- 
tries would  have  to  change.  Remove  the 
French,  and  the  government  of  minor  Chad 
might  change,  but  equally  minor  Mauri- 
tania's could  probably  survive  with  Moroc- 
can help  alone. 

TO    SOMETHING    LIKE    EQUALITY 

This  disproportion  of  size  and  impact 
between  the  Cuban-Russian  and  the  French 
operations  is  too  large,  and  should  be 
reduced.  No  doubt  It  would  be  unreal  to 
contemplate  the  removal  of  all  foreign 
troops  from  Africa:  too  many  of  that  con- 
tinent's rulers  want  the  Insurance  policy 
such  troops  can  occasionally  provide.  There 
is  anyway  something  fundamentally  suspect 
about  the  proposition  that  military  matters 
In  Africa  should  be  left  entirely  to  Africans. 
That  would  give  large,  pugnacious  African 
countries  too  much  of  an  advantage  over 
small,  weak  ones.  (Apply  the  same  idea  to 
Europe:  precious  few  west  Europeans  would 
argue  that  military  matters  in  their  con- 
tinent should  be  left  to  Europeans — who 
Include  large,  pugnacious  Russians — with- 
out an  American  counter-balance.)  But  a 
ratio  in  Africa  of  flve  Cubans  to  one  French- 
man— and  much  more  than  that  of  Cubans 
and  Frenchmen  actually  fighting— is  dan- 
gerously out  of  balance. 

The  argument  against  allowing  Russia  and 
Cuba  to  continue  their  intervention  In 
Africa  is  not  answered  by  evidence  that  they 
are  for  the  moment  behaving  more  circum- 
spectly. There  need  to  be  fewer  armed 
Cubans  and  Russians  around  the  place. 
Otherwise  they  will  continue  to  distort  the 
Internal  politics  of  the  countries  where  they 
are  stationed.  They  will  also  distort  those 
countries'  relations  with  their  neighbours, 
by  their  power  to  intervene — even  Just  to 
hint  that  they  might  intervene — in  cross- 
border  arguments.  So  long  as  Angola  and 
Ethiopia  contain  the  equivalent  of  a  couple 
of  Cuban  divisions  apiece,  the  fear  that 
Sudan's  President  Numelry  expressed  to  the 
OAU  summit — that  "every  call  for  inter- 
vention is  followed  by  a  call  for  counter- 
Intervention" — will  haunt  the  continent. 
The  policy  of  the  west,  and  of  Africans  who 
do  not  want  to  Inhabit  a  battlefield,  should 
be  clearly  directed  at  getting  the  Soviet- 
Cuban  presence  cut  down  to  size  without 
further  delay .# 


RECLAIMING  THE  AMERICAN 
DREAM 

•  Mr.  HATCH.  Mr.  President,  on  July  27, 
Senator  Hayakawa  and  I  introduced  the 
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Job  Opportunity  Bonus  Act  of  1978,  col- 
loquially known  by  its  acronym  JOB  or 
the  job  act,  S.  3350.  As  I  said  in  this 
Chamber  the  other  day,  our  legislation 
is  intended  to  accomplish  what  the  Hum- 
phrey-Hawkins so-called  full  employ- 
ment bill  (S.  50)  can  only  promise  to 
do.  Today  I  would  like  to  briefly  itemize 
and  explain  the  major  significance  of  the 
provisions  of  our  bill. 

The  piuT)ose  of  our  legislation,  as 
simply  explained  in  section  2  of  the  bill. 
is  to  institute  a  program  to  reduce  struc- 
tural unemployment  among  our  Nation's 
citizens — both  those  living  in  rural  and 
urban  poverty  areas.  It  will  do  this  by 
providing  incentives  for  private  and  in- 
dependent sector  sponsors  to  establish 
additional  employment  opportimities  for 
all  eligible  citizens.  The  Federal  Govern- 
ment will  offer  bonus  cash  incentives  to 
private  and  independent  sector  business- 
men and  community  leaders,  making  it 
worth  their  while  to  institute  and  operate 
job  training  programs  for  those  struc- 
turally unemployed  citizens  so  desper- 
ately in  need  of  them.  Economic  analy- 
sis as  well  as  basic  commonsense  reveals 
that  it  is  not  the  artificially  stimulated, 
nonproducing  public  sector  but  the  pri- 
vate sector  of  our  country  which  is  re- 
sponsible for  our  gross  national  product 
and  the  mainspring  of  American  prog- 
ress. Unleash  the  forces  of  this  private 
sector  through  the  kind  of  systematic, 
sustained  incentives'  program  outlined 
in  my  bill,  and  we  will  have  realized  a 
full  employment  program  in  concert  with 
our  economy,  our  Constitution  and  the 
economic  needs  of  our  citizens.  And  it 
will  do  this  without  breaking  the  backs 
of  American  taxpayers  and  virithout  in- 
creasing the  already  burdensome  role  of 
the  Federal  Government  in  our  lives.  But 
there  is  more. 

Several  years  ago,  back  in  the  mid- 
sixties,  a  book  entitled,  "Reclaiming  the 
American  Dream"  was  shaking  up  our 
country's  economic  community:  and  for 
a  brief  period,  it  even  appeared  on  the 
national  bestseller  lists.  It  was  written  by 
a  young  man  named  Richard  Cornuelle 
and  it  was  his  conclusion  after  a  great 
deal  of  research  that  our  country  was 
ignoring  if  not  explicitly  discouraging 
a  part  of  our  producing  economy  which 
was  responsible  for  over  a  third  of  our 
national  wealth.  This  relatively  unap- 
preciated but  extremely  productive  part 
of  our  national  economy  he  called  the 
Independent  sector. 

It  is  the  part  of  our  economy  com- 
posed of  the  hundreds  of  thousands  of 
nonprofit,  not  for  profit,  nonbusiness  and 
noncommercial  organizations  and  asso- 
ciations which  are  responsible  for  so 
much  that  we  are  accustomed  to  take  for 
granted.  Little  is  it  remembered,  for  ex- 
ample, that  the  discovery  of  the  polio 
vaccine  by  Dr.  Jonas  Salk  was  supported 
and  full  funded  not  by  any  Federal  or 
State  government  but  by  an  indeoend- 
ent  sector  organization  called  the  March 
of  Dimes.  The  first  mobile  health  care 
units:  the  first  urban  renovative  con- 
struction companies;  and  the  first  senior 
citizens'  communities,  to  name  only  a 
few  examples,  were  not  the  result  of  Fed- 
eral grants  or  even  loans,  but  the  result 


of  independent  sector  organization  plan- 
ning and  financing.  Despite  decades  of 
Federal  Government  activity,  efTectively 
intruding  into  and  co-opting  much  of 
this  charitable  and  autonomous  eco- 
nomic work,  the  independent  sector  re- 
mains a  precious  national  resource. 

It  is  an  additional  purpose  of  our  bill 
to  make  better  use  of  this  resource,  to 
harness  the  productive  ix>wer  of  the  in- 
dependent sector  to  teach  job  skills  and 
provide  productive  livelihoods  for  the 
many  eUgible  unemployed.  Their  ener- 
gies and  talents  can  then  be  tallied  as 
a  public  asset  rather  than  a  public  ex- 
pense. Their  skills  and  labor  can  be  ap- 
preciated and  utilized  as  creative  citizens 
rather  than  as  wards  of  the  Federal  Gov- 
ernment. Their  dignity  and  self-esteem 
will  be  self-generated,  not  regarded 
as  political  dispensations  by  the 
Government.  They  and  every  one  of 
us  will  have  the  opportunity  of  partici- 
pating in  an  American  renaissance,  of 
witnessing  a  resurrection  of  the  Amer- 
ican spirit  unlike  anything  we  have  seen 
in  many  years.  The  understandable  ill 
will  and  political  furies  associated  with 
the  inner  city,  with  unemployment,  in- 
flation and  the  spirit  of  Proposition  13 
will  in  time  all  subside  if  we  in  the  Con- 
gress will  promote  and  extend  the  work 
of  the  independent  sector  of  our  econ- 
omy to  reclaim  the  American  dream. 

The  Job  Opportunity  Bonus  Act  of 
1978.  S.  3350,  is  a  program  with  the  au- 
thorization to  do  this  as  outlined  in 
section  4  of  the  bill.  In  section 
4,  the  Secretary  of  Labor  is  given 
the  authority  to  make  social  bonus  or 
direct  cash  payments  to  independent 
and  'or  private  sector  sponsors  as  defined 
in  section  3  of  the  act.  The  amount  of 
each  social  bonus  payment  shall  not  be 
less  than  $2,500  nor  more  than  $4,000 
for  each  year  of  employment  of  any 
eligible  applicant,  with  eUgibility  to  be 
determined  by  the  Secretary  according 
to  the  provisions  in  the  act.  Each  appli- 
cant or  structurally  unemployed  citizen, 
in  return  for  the  social  bonus  payment 
made  to  the  respective  employer,  would 
become  enrolled  in  a  job  training  or 
other  skilled  learning  program  as  set  up 
by  the  private  or  independent  sector 
Fponsor  involved. 

The  program  would  be  subject  to  all 
standing  civil  rights  and  equal  oppor- 
tunity statutes,  including  the  Fair  Labor 
Standards  Act  assuring  an  adequate 
minimum  wage.  The  payments  will  be 
made  for  employment  of  not  less  than 

1  year,  and  not  more  than  3  years.  In 
administering  the  program,  the  Secre- 
tary of  Labor  will  have  the  same  powers 
as  granted  in  the  Comprehensive  Em- 
ployment and  Training  Act.  The  pro- 
gram's administration  will  take  into  ac- 
count the  nature  of  the  business  or  other 
enterprise  to  become  eligible  under  the 
act.  and  priority  will  be  given  for  the 
social  bonus  payment  to  be  made  to  en- 
terprises establishing  new  programs  or 
facilities  benefiting  urban  or  rural  pov- 
erty areas. 

The  authorization  of  appropriations  is 
for  fiscal  year  1979  and  for  each  of  the 

2  succeeding  fiscal  years,  and  for  such 
sums  as  are  necessary  to  carry  out  this 
act. 
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While  It  Is  premature  to  estimate  what 
this  appropriated  sum  might  be,  it  will 
certainly  cost  light-years  less  than  that 
necessary  for  the  enactment  of  the 
Humphrey-Hawkins  legislation.  It'  will 
resiilt  in  more  people  being  employed, 
and  it  promises  no  expansion  of  the 
Federal  Government  into  the  lives  and 
times  of  our  citizens.  It  only  promises  to 
make  the  best  use  of  what  public  sector 
incentives  there  are  available  to  stimu- 
late our  private  and  Independent  eco- 
nomic sectors,  to  ease  the  deficit  spiral, 
and  to  support  the  recovery  and  progress 
of  our  free  enterprise  system. 

With  this  brief  legislative  summary  of 
my  bill  as  prolog,  I  at  this  time  ask 
that  the  text  of  our  bill,  S.  3350,  be 
printed  in  the  Record  for  the  benefit  of 
our  colleagues. 

The  text  of  the  bill  follows : 

S. 3350 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Job  Opportunity 
Bonus  Act  of  1978." 

Sec.  3.  It  la  the  purpose  of  this  Act  to 
Institute  a  program  to  reduce  structural  un- 
employment among  our  Nation's  citizens  by 
providing  Incentives  for  private  and  Inde- 
pendent sector  sponsors  to  establish  addi- 
tional employment  opportunities  In  rural 
and  urban  poverty  areas. 

DEPINmONS 

SBC.  3.  For  the  purpose  of  this  bill,  the 
term — 

(1)  "business  sponsor"  means  any  type  of 
business  engaged  In,  by  any  person,  for  any 
commercial  or  other  business  related  pur- 
pose, Including  the  manufacture,  production. 
processing  or  assemblage  of  any  property;  the 
distribution  of  property  Including  the  sale, 
leasage,  storage,  handling  and  transporta- 
tion thereof,  and  for  all  other  profit-related 
purposes. 

(3)  "Independent  sector  sponsor"  means 
any  non-profit  or  not  for  profit,  non-com- 
mercial or  non-business  enterprise  engaged 
In  any  form  of  charitable,  educational  or 
other  non-profit  activity  as  defined  and  so 
designated  under  the  510  C  provisions  of  the 
Internal  Revenue  Code. 

(3)  "Industrial  or  commercial  facility" 
means  a  fixed  place  of  business  In  which  a 
business  enterprise  is  wholly  or  partly  car- 
ried on  Including — 

(A)  a  place  of  management  or  office. 

(B)  a  factory,  processing  facility,  plant  or 
office  workshop, 

(C)  a  store  or  retail  facility, 

(D)  a  warehouse  or  sales  outlet, 

(E)  a  center  for  transportation,  shipping 
or  handling  of  property,  or 

(P)  any  other  similar  commercial  facility; 

(4)  "Secretary"  means  the  Secretary  of 
Labor: 

(6)  "State"  means  each  of  the  several 
States  and  the  District  of  Columbia; 

(6)  "urban  poverty  area"  means  any  area 
of  sufficient  size  and  scope  to  comply  with 
the  provisions  of  this  Act  which  the  Secre- 
tary determines — 

(A)  has  a  rate  of  unemployment  equal  to 
or  in  excess  of  16  per  centum  for  twelve  con- 
secutive months  prior  to  the  selection  of  that 
area  under  this  Act,  and 

(B)  Is  located  within  a  standard  metro- 
politan statistical  area  having  a  population 
of  at  least  two  hundred  and  fifty  thousand 
Individuals; 

(7)  "rural  poverty  area"  means  any  area 
located  outside  of  the  zoned  jurisdiction  of 
a  metropolitan  area  and  having  a  population 
of  less  than  two  hundred  and  fifty  thousand 
Individuals;  and  which  has  a  rate  of  unem- 
ployment equal  to  or  In  excess  of   16  per 


centum  for  twelve  consecutive  months  prior 
to  the  selection  of  that  area  under  this  Act; 
and  which  compiles  with  the  provisions  of 
this  Act  as  so  determined  by  the  Secretary. 

PROGkAM    AUTHORIZED 

Sec.  4.  (a)  Tbe  Secretary,  In  accordance 
with  the  provisions  of  this  Act,  Is  authorized 
from  funds  appropriated  under  Section  10 
of  this  Act  to  m^e  the  payment  of  social  bo- 
nuses to  business  and  Independent  sector 
sponsors  as  employment  Incentives  to  en- 
courge  such  sponsors  to  employ  those  eligible 
as  defined  In  this  Act  m  Jobs  located  In  such 
urban  and  rural  poverty  areas. 

(b)  In  selecting  the  urban  and  rural  pov- 
erty areas  under  subsection  (a)  of  this  sec- 
tion the  Secretary  shall  give  special  consider- 
ation to  urban  and  rural  poverty  areas  lo- 
cated within  States  or.  located  within  or  con- 
taining municipalities,  which  show  evidence 
of  fully  cooperating  with  any  project  assisted 
under  this  Act  by  providing  beneficial  tax 
treatment  to  an  Independent  sector  or  busi- 
ness enterprise  for  any  Industrial  or  commer- 
cial facility  to  bt  Icxiated  or  expanded  within 
the  area  as  designated  by  this  Act. 

SOCIAL    BONUS     PAYMENTS 

Sec.  5.  (a)  The  Secretary  Is  authorized.  In 
accordance  with  the  provisions  of  this  Act, 
to  conduct  In  each  urban  or  rural  poverty 
area  selected  under  section  3  of  this  Act  a 
program  for  the  payment  of  social  bonuses 
to  any  business  cr  independent  sector  enter- 
prise If  the  enterprise  establishes — 

( 1 )  that  the  enterprise  will  employ  Individ- 
uals In  compliance  with  the  provisions  of  this 
Act.  and  that  they  be  employed  for  not  less 
than  one  year; 

(2)  that  the  enterprise  has  a  manpower 
service  or  other  similar  education  program 
In  the  case  of  an  independent  sector  enter- 
prise; and  that  such  program  Include  on-the- 
job  training  which  will  upgrade  skills  and  en- 
hance the  productivity  of  those  employed  In 
It: 

(3)  that  the  enterprise  will  not  discrimi- 
nate on  account  of  race,  color,  religion,  sex  or 
national  origin  In  the  employment  of  those 
eligible  under  the  provisions  of  this  Act;  and 

(4)  that  the  enterprise  will  report  to  the 
Secretary  such  Information  and  data  as  may 
be  necessary  to  enable  the  Secretary  to  carry 
out  his  functions  under  this  Act, 

(b)  The  amount  of  the  social  bonus  to  be 
paid  for  each  Individual  as  eligible  under  this 
Act  shall  not  be  less  than  $2,500  nor  more 
than  $4,000  lor  each  year  of  employment  of 
any  applicant  by  a  enterprise  or  independent 
sector  sponsor  as  determined  by  the  Secre- 
tary. 

(c)  In  determining  priority  for  the  pay- 
ment of  the  social  bonus  authorized  by  this 
Act  the  Secretary  may  give  preference  to  any 
business  enterprise  or  independent  sector 
sponsor  establishing  any  new  industrial  or 
commercial  facility  or  program,  respectively. 
In  a  designated  urban  or  rural  proverty  area, 

(d)  The  Secretary  may  by  regulation  pro- 
vide for  a  waiver  of  the  provisions  of  clause 
(2)  of. subsection  (a)  upon  a  showing  by  the 
appropriate  sponsor  that  the  employment  of 
the  eligible  applicant  for  a  period  of  less  than 
one  year,  but  more  than  nine  months.  Is 
warranted  under  special  circumstances. 

RESTRICTIONS 

Sec  6.  (a)  No  payment  of  a  social  bonus 
on  behalf  of  an  eligible  person  may  be  paid 
to  a  business  enterprise  or  independent  sec- 
tor spcnsor  under  this  Act  unless  the  em- 
ployment of  tho  eligible  person — 

( 1 )  will  result  In  an  Increase  In  employ- 
ment opportunities  which  would  otherwise 
be  available; 

(2)  will  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  the  reduction  In 
the  hours  of  non  overtime  work  or  wages  or 
employee  benefits)  in  any  industrial  or  com- 
mercial facility  or  enterprise; 


(3)  will  not  impair  existing  contracts  for 
services  or  result  In  the  substitution  of  such 
employees  In  connection  with  work  that 
would  be  performed;  or 

(4)  will  not  result  in  hiring  such  person 
to  fill  a  job  opening  created  by  the  action 
of  the  enterprise  in  laying  off  or  terminating 
the  employment  of  any  regular  employee  In 
anticipation  of  filling  the  vacancy  so  created 
by  hiring  an  employee  to  receive  the  social 
bonus  under  this  Act, 

(b)  No  payment  for  a  social  bonus  may 
be  made  under  the  provisions  if  this  Act  for 
the  employment  of  Sny  eligible  youth  unless 
such  a  youth  is  paid  not  less  than  the  hourly 
minimum  wage  under  section  6(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1S38, 

(c)  No  payment  may  be  made  for  a  social 
bonus  on  behalf  of  ftny  eligible  employee  for 
a  period  in  excess  o(  three  years. 

SOCIAL  BOKUS  PAYMENTS 

Sec.  7,  (a)  The  S«cretary  is  authorized  to 
make  a  social  bonus  payment  by  this  Act 
not  less  than  or  more  often  than  once  In  each 
calendar  year  for  those  eligible  as  defined  by 
this  Act, 

(b)  No  payment  may  be  made  to  a  busi- 
ness enterprise  unlets  an  application  is  made 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  Information  as 
the  Secretary  may  reasonably  require. 

(c)  Payments  made  for  the  social  bonus 
may  be  made  In  Installments,  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayment  or  underpay- 
ments, as  the  Secretary  may  determine. 

AOMIlriSTRATION 

Sec,  8,  Except  as  otherwise  specifically  pro- 
vided in  this  Act.  the  Secretary,  in  carrying 
out  his  functions  under  this  Act,  shall  have 
the  same  powers^  and  authority  that  he  has 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  to  carry  out  his  func- 
tions under  that  Act. 

AUTHORIZATION.    OP    APPROPRIATIONS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated for  tl;ie  fiscal  year  1979  for  each 
of  the  two  succeeding  fiscal  years  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(b)  Notwithstanding  any  other  provisions 
of  law,  unless  enacted  In  specific  limitation 
to  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated  shall  remain  available  for  obli- 
gation during  the  succeeding  fiscal  year.  Any 
such  funds  obllgat«d  In  any  fiscal  year  may 
be  expended  during  a  period  of  two  years 
from  the  date  of  obligation,* 
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THE  ALASKAN  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  wish  to  announce  my  support  and  co- 
sponsorship  of  a  bill  which  will  preserve 
for  the  Natives  of  Alaska  their  sub- 
sistence and  hunting  grounds. 

Today  I  wish  to  announce  my  support 
for  a  bin  which  will  preserve  for  all 
Americans  and  future  generations  of 
Americans  the  most  magnificent  wilder- 
ness still  within  our  domain. 

Today,  I  wish  to  announce  my  support 
for  a  bill  which  will  allow  for  the  devel- 
opment of  the  vast  majority  of  the  min- 
eral and  oil  and  gas  deposits,  but  which 
will  hold  other  deposits  under  our 
guardianship. 

Mr.  President,  I  am  today  cosponsor- 
ing  S.  1500,  the  Alaska  National  Inter- 
ests Lands  Conservation  Act,  which  was 
introduced  by  a  chamoion  of  our  envi- 
ronment, the  late  Lee  Metcalf ,  and  which 


has  been  updated  and  refined  through 
Senate  amendment  2176.  which  has  been 
offered  by  the  distinguished  Senator 
from  New  Hampshire,  John  Durkin. 

The  lands  which  are  owned  by  the 
Federal  Government  in  Alaska  contain 
a  great  natural  heritage  of  scenic  won- 
ders, great  wilderness  and  diverse  wild- 
life. If  we  do  not  act  to  do  the  right 
preservation  job  from  the  start,  we  can- 
not go  back  and  correct  it.  And  these 
areas  are  simply  too  valuable  to  com- 
mit the  conservation  mistake  of  the 
20th  century. 

Mr.  President,  I  believe  that  the  Alaska 
lands  bill  must  be  considered  in  this 
Congress.  A  very  similar  measure  has  al- 
ready passed  the  House  by  a  9-to-l  vote. 
If  we  do  not  have  an  act,  then  on  De- 
cember 18  of  this  year,  the  lands  lose 
their  special  d-2  protection  status.  And 
we  must  remember  that  when  we  talk 
about  the  wonders  of  this  land  and  our 
need  for  it,  we  talk  about  wonders  valu- 
able to  all  Americans,  and  the  needs  of 
all  Americans.  We  have  national  lands 
in  most  of  our  States,  which  are  open  to 
all  of  our  citizens  and  which  are  of  in- 
terest to  all  of  our  citizens — the  Grand 
Canyon  is  important  to  Minnesotans  as 
well  as  Arizonans;  Yosemite  is  important 
to  Alabamans  as  well  as  Calif ornians ; 
the  Shenandoahs  are  important  to  Da- 
kotans  as  well  as  Virginians. 

The  Federal  Government  is  not  being 
miserly  when  we  set  aside  this  land.  The 
State  of  Alaska  was  allotted  almost  a 
third  of  the  State's  land  when  it  joined 
the  Union,  and  it  was  allowed  to  choose 
which  land  It  wanted.  Under  the  Claims 
Settlement  Act,  Alaskan  Natives  were 
given  over  10  percent  of  the  State's  total 
area. 

Some  65  percent  of  the  potential  min- 
eral resources  fall  outside  the  areas  sug- 
gested for  classification.  And  some  95 
percent  of  the  State's  potential  oil  and 
gas  deposits  also  lie  outside  the  areas 
designated  in  the  bill.  So,  the  designa- 
tions contained  in  the  bill  very  carefully 
assess  the  development  needs  and  the 
preservation  needs  of  the  state  and  of  the 
American  people. 

Should  the  need  arise  for  us  to  develop 
these  resources,  we  can  always  touch 
them.  But  the  case  has  not  yet  been 
made  that  the  increment  of  resources 
which  are  necessarily  set  aside  if  we  are 
to  preserve  the  real  natural  wonders  of 
Alaska,  will  have  an  important  effect 
either  on  the  U,S,  economy  as  a  whole 
or  on  the  well-being  of  the  citizens  of 
Alaska. 

So,  Mr.  President,  we  must  consider 
the  unrivaled  natural  beauties  of  the 
Alaskan  lands,  which  raise  them  to  a 
level  of  true  global  significance.  We  hold 
a  deep  obligation  to  act  responsibly  for 
their  protection,  for  our  generation  is 
but  the  temporary  custodian  of  a  heri- 
tage we  must  pass  on  to  future  genera- 
tions. 

There  is,  on  these  lands  In  Alaska 
a  unique  scale  of  landscape,  a  rare  ex- 
pansiveness.  Nowhere  else  in  our  country 
nave  we  the  option  of  preserving  vast  ex- 
panses of  natural  ecosystems,  in  units 
sufficiently  large  to  embrace  the  full 
integrity  required  for  their  survival 


In  Alaska,  we  have  wilderness  on  a 
grand  scale,  but  we  will  not  have  it  for 
long  unless  we  act  now  to  preserve  it. 

Across  these  expanses  of  Alaska  range 
a  diversity  of  wildUfe  species  unparalled 
on  our  continent. 

On  the  plain  of  the  Arctic  Ocean  are 
the  vital  calving  grounds  of  the  great 
porcupine  caribou  herd,  which  ranges 
through  and  beyond  the  existing  Arctic 
National  Wildhfe  Range  and  into  Can- 
ada. This  is  not  only  a  wUdlife  treasure 
of  enormous  significance,  but  a  cultural 
heritage,  too,  intimately  associated  with 
the  life  and  art  of  the  Native  people's 
of  the  Arctic  in  both  countries. 

Alaska  is  a  vast  breeding  ground  for 
the  millions  of  waterfowl  which  travel 
each  autumn  down  the  flyways  of  the 
Western  Hemisphere  and  return  there 
each  spring.  When  we  see  and  hear  the 
geese  against  the  September  skies  of 
Massachusetts,  or  the  ducks  circling 
over  the  prairie  potholes  of  the  Great 
Plains,  or  the  shorebirds  coming  down 
the  Pacific  coast,  we  are  seeing  and  ex- 
periencmg,  in  our  own  lives,  a  Uving 
symbol  of  the  Alaskan  wUdemess  and  its 
direct  relevance  to  us. 

Mr.  President,  I  take  pride  in  sup- 
porting S,  1500  as  amended  because  of 
its  fulfillment  of  promises  made  by 
Congress  to  the  approximately  50,000 
Eskimo,  Aleut,  and  Indian  residents  of 
Alaska.  The  Alaska  National  Interest 
i^ands  Conservation  Act  is  an  outgrowth 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  enacted  in  1971.  That 
legislation  settled  the  aboriginal  land 
claims  of  the  Alaska  Native  people  by 
granting  them  44  million  acres  of  land 
A  ithin  the  State  and  a  monetary  settle- 
ment of  almost  a  billion  dollars  to  be 
distributed  among  12  regional  and  over 
2C.0  village  corporations  established 
pursuant  to  that  act. 

Today,  almost  7  years  after  the  enact- 
ment of  ANCSA,  less  than  20  percent  of 
the  land  to  which  the  Alaska  Natives  are 
entitled  has  actually  been  conveyed  to 
them  by  the  Federal  Go^Timent.  As  a 
result,  the  opportunity  for  a  long  ig- 
nored, still  suffering  people  to  establish 
an  economic  and  cultural  community  of 
their  own  design,  on  their  terms,  has 
been  seriously  jeopardized.  Mr.  Presi- 
dent, title  IX  of  S.  1500  rectifies  this 
delay  by  immediately  conveying  to  each 
village  corporaUon  the  lands  within  the 
core  townships  in  which  each  of  the  vil- 
lages are  located.  In  addition,  title  IX 
adopts  the  approach  of  H.R.  39  passed 
by  the  House  of  Representatives  by 
eliminating  the  designation  of  easements 
in  the  core  townships  since  the  ease- 
ment requirement  is  largely  responsible 
for  the  conveyance  logjam. 

S,  1500  also  addresses  an  issue  of  per- 
haps greater  importance  than  land  to 
the  survival  of  the  Alaskan  Natives  as  a 
people— the  protection  of  Native  subsist- 
ence and  hunting  activities.  Hunting, 
fishing,  and  gathering  sUU  provide  the 
contextual  framework  for  every  tradi- 
tional activity  of  village  life.  Social  or- 
ganization revolves  around  these  activi- 
ties. 

S.  1500  establishes  a  comprehensive 
program  for  the  management  of  fish  and 
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wildhfe  populations  on  the  public  lands 
to  insure  that  subsistence  resources  of 
the  NaUves  and  other  rural  residents  are 
adequately  protected. 

Mr.  President,  it  is  for  all  these  rea- 
sons that  I  hope  that  we  can  pass  S 
1.500,  as  amended,  the  Alaska  National 
Interests  Lands  Conservation  Act  this 
year.  It  is  a  bill  which  at  once  allows 
economic  development  to  proceed  in  the 
StatD;  gives  greater  protection  to  the 
interests  of  Native  Americans;  and  gives 
special  protection  to  a  natural  resource 
of  enormous  value  which  cannot  be  du- 
phcated  if  destroyed.  Now  is  the  time  to 
move  forward.* 


A  FOREIGN  AID  DEBATE 

•  Mr.  McGOVERN.  Mr.  President.  I  was 
distressed  to  read  m  last  Thursdays 
Washmgton  Post  a  column  by  a  foreign 
service  officer  at  the  Agency  for  Inter- 
national Development  who  supplied  a 
stunning  misconstruction  of  the  content 
and  purposes  of  our  foreign  assistance 
program,  mcluding  the  new  directions 
adopted  over  the  past  several  years. 

The  author  of  this  piece.  Mr.  Roger 
Darling,  was  responding  to  Post  cor- 
respondent BUI  Petersons  series  of  arti- 
cles on  poverty  m  developing  countries 
Darling  charged  Peterson  with  super- 
ficiality m  failmg  to  emphasize  the  in- 
digemus.  structural  causes  of  Third 
World  poverty.  He  also  appeared  to  be 
horrified  at  any  suggestion  that  the 
worlds  poor  have  "rights"  to  the  basic 
essentials  of  life,  lest  we  perpetuate  their 
dependency  through  global  welfare 
schemes.  That  is  his  interpretation  of 
what  the  new  "human  needs"  aid  strat- 
egy entails. 

It  occurred  to  me  that  if  this  modest 
level  of  understanding  is  common  among 
those  who  are  charged  with  implement- 
ing the  program,  then  it  is  smaU  wonder 
that  we  have  such  a  persistent  gap  be- 
tween intent  and  application  m  connec- 
tion with  the  new  directions  in  aid.  I 
started  to  reconsider  all  this  mail  I  have 
been  receiving  from  AID  personnel  in- 
sistmg  that  if  a  new  foreign  assistance 
agency  is  created,  we  must  be  certain  to 
protect  all  the  existing  perstmnel  in  the 
process.  The  mam  purpose  of  creating  a 
new  agency,  after  aU,  is  to  emphasize 
that  we  want  things  done  differently  in 
the  future. 

Fortunately,  a  very  concise  and  intelli- 
gent rejoinder  also  came  out  of  AID. 
The  Sunday  "OutlooK"  section  of  the 
Post  carried  a  piece  by  Mr.  John  R. 
Eriksson,  a  senior  econwnist  and  deputy 
director  of  AID'S  Office  of  Policy  Devel- 
opment and  Program  Review,  which  pro- 
vided a  highly  instructive  description  of 
the  recent  reorientation  of  foreign  aid. 
For  example,  he  noted  that  in  contrast 
to  Mr.  DarUng's  claim  that  the  human 
needs  strategy  amounts  to  welfare,  to 

fact  "the  emphasis  is  on  productivity 

on  productivity  that  benefits  the  poor 
and  develops  the  sustainable  capacity  of 
countries  to  meet  the  basic  needs  of  their 
populations". 

Mr.  President,  because  together  they 
constitute  a  most  interestmg  portrayal 
of  some  of  the  central  issues  invidved  in 
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designing   workable   foreign   assistance 

strategies,  I  ask  that  the  two  articles  I 

have  described  be  printed  in  the  Record. 

The  articles  follow: 

iLLusoRT   Rights  of  the   Global   Poor 

(By  Roger  Darling) 
Bin  Petersons  six  articles  ("The  Global 
Majority— An  American  Odyssey. "  May  14- 
19)  explored  poverty  In  a  number  of  develop- 
ing countries.  While  his  sincerity  was  evi- 
dent, he  disappointed  my  hope  that  he  might 
shun  the  traditional  media  attention  to 
Third  World  poverty  horrors  and  dig  beneath 
surface  '•vents  to  help  us  understand  why 
development  Is  not  being  achieved,  and  why 
after  decades  of  supposed  "progress"  condi- 
tions are  actually  worse. 

Deeply  moved  by  the  "mind-numbing" 
poverty,  Peterson  adheres  to  the  same  mis- 
conceptions about  poverty  (and  how  it  is 
cured)  that  have  distorted  foreign-aid  policy 
and  public  understanding  for  30  years.  We 
should  be  wary  of  such  misconceptions,  be- 
cause they  are  Injurious.  They  help  under- 
write Inaflectlve  forelgn-ald  policies. 

Part  of  this  Injury  arises  from  misinform- 
ing the  public  about  poverty.  There  is  a  great 
discrepancy  between  the  true  nature  of  pov- 
erty and  development,  and  what  Peterson 
tells  us  actually  achieves  development  and  is 
the  cause  of  poverty.  In  truth,  poverty  i.s 
deeply  rooted  In  the  values,  attitudes  and 
Institutions  of  each  poor  nation — in  its  in- 
digenous structure.  By  natural  definition, 
therefore,  development  itself  is  basically  a 
slow  Indigenous  process  improving  that 
structure,  making  It  more  productive  in  be- 
half of  natlv?  Interests. 

But  Peterson  does  not  see  poverty  or  de- 
velopment In  Indigenous  terms.  He  repeat- 
edly portrays  poverty  as  poor  people  being 
denied  seme  fcrelgn  resource  or  commitment 
to  which  they  have  "right"  or  entitlement.  In 
like  manner  development  Is  portrayed  as 
being  achieved  by  factors  outside  a  poor  na- 
tion— foreign  resource  flows  obtained  as 
world  welfare,  as  a  result  of  moral  obligation, 
as  a  result  of  a  "new  economic  order,"  etc. 
Peterson  conveys  the  disturbing  Impression 
the  poor  nations  f\re  losers,  and  If  they  are 
to  have  development  someone  must  give  It  to 
them. 

Consider  his  own  words  (the  emphasis  Is 
mine).  He  raises  the  question:  "Will  the 
global  majority  continue  to  be  denied  what 
World  Baak  President  Robert  McNamara  has 
termed  Its  fundamental  right  to  'a  minimum 
acceptable  level  of  nutrltlcn,  health  and  edu- 
cation?" "  The  poor,  he  says,  are  Increasing 
"at  a  phenomenal  rate,  straining  the  world's 
ability  to  feed,  house  and  clothe  them."  In 
reporting  a  widespread  sentiment  that  the 
rich  nations  had  exploited  the  poor  nations, 
Peterson  chooses  to  give  us  their  assertion 
that  we  "owe  them  a  debt  that  it  will  take 
centuries  to  repay."  The  global  majority,  he 
writes,  are  pressuring  the  world's  "haves"  to 
transform  the  economic  order  to  meet  their 
"demands  for  food,  water,  living  space  and 
human  dignity."  Nowhere  In  his  accounts 
does  Peterson  portray  development  accu- 
rately In  terms  of  Indigenous  obligation  and 
responsibility. 

Additional  Injury  from  such  reporting 
arises  from  Its  support  (perhaps  unwitting) 
of  ofRclal  development  policies.  For  example, 
Peterson  approves — without  questioning  It — 
McNamara's  fallacious  assertion  as  to  the 
"rights"  of  the  global  poor.  The  global  poor 
have  no  "right"  to  nutrition,  health  and  edu- 
cation. There  Is  no  basis  for  such  "rights." 
Rights  have  meaning  only  relative  to  a  peo- 
ple's system  of  values  and  Institutions  that 
can  enforce  or  uphold  them.  Development 
leaders  In  their  humanitarian  fervor  casually 
but  erroneously  assume  the  rights  evolved 
fro'.n  the  American  system  of  values,  and  in- 
stitutions can  and  should  be  uniformly  ap- 
plied to  every  nation  and  people.  Such  lead- 


ers fall  to  see  it  Is  a  disservice  to  the  world's 
poor  to  raise  their  expectations  to  such 
"rights"  or  entitlements  before  their  own  na- 
tions' Indigenous  structures  can  provide  and 
uphold  them. 

In  this  context  of  "rights"  and  entitle- 
ments, recall  Peterson's  earlier  reference  to 
the  global  majority"s  ""demands"  for  human 
dignity.  Does  one  acquire  dignity  from  an- 
other? Certainly  not.  Yet  Peterson  does  not 
question  the  aberration  in  such  demands. 
Instead  he  leads  us  to  believe  one  nation 
not  only  can  but  should  give  human  dignity 
to  people  in  another.  Human  dignity  derives 
from  pride  in  indigenous  effort  and  accom- 
plishment. It  Is  not  given. 

Again  adhering  to  the  superficial.  Peter- 
son reports  the  failure  of  "trickle  down" 
development  policy  and  its  replacement  with 
the  "human  na2ds"  strategy.  He  overlooks 
the  deeper  significance  of  this  important 
policy  change — a  tragic  shift  from  encour- 
aging Third  World  productivity  to  merely 
providing  welfare  services. 

The  abandonment  of  "trickle  down""  policy 
is  in  fact  an  official  embarrassment,  a  con- 
fession of  sorts  that  foreign  aid  is  impotent 
to  alter  indigenous  structure  in  poor  nations 
so  benefits  may  reach  the  poor.  Widely  dif- 
fering values  between  donor  and  recipient 
about  fulfillment  of  vital  human  needs  are 
at  the  heart  of  the  policy  change.  The  ruling 
Third  World  elites  are  insensitive  to  the 
misery  of  the  poor.  We  are  sensitive.  To  pre- 
clude further  annoying  confrontations  with 
elites,  the  new  "'human  needs"'  strategy  sim- 
ply bypasses  the  elites  (and  indigenous 
structure  as  well)  by  sending  foreign  aid  di- 
rectly to  the  pocr  as  welfare  services:  health 
care.  etc. 

The  deeper  significance  of  the  policy  shift 
is  that  this  strategy  substitutes  foreign  ini- 
tiatives, values  Bnd  resources  for  indigenous 
responsibility.  It  acts  in  the  absence  of  in- 
digenous concern  for  the  poor  and  therefore 
evades  the  causes  of  the  poverty.  The  aid 
is  pure  welfare— it  stimulates  no  productiv- 
ity. The  aid  encourages  poor  nations  to  con- 
tinue with  bustness-as-usual  in  the  face  of 
escalating  human  suffering  and  expanding 
poverty;  it  causes  greater — not  less — depend- 
ency on  rich  nations.  The  ""human  needs"' 
strategy  does  not  help  solve  Third  World 
poverty — it  expands  it 

The  misconcsptions  reported  by  Peterson 
are  injvirious  because  they  lead  the  public 
to  see  development  tiOt  in  terms  of  the  indi- 
genous processes  that  achieve  it.  but  as  a 
humanitarian  gesture — In  terms  of  foreign 
resources  given  from  rich  to  poor.  This  en- 
courages support  for  foreign-aid  policies 
oriented  too  strongly  toward  welfare  and 
humanltarianism.  Foreign-aid  welfare  can 
never  meet  the  escalating  needs  of  poor  na- 
tions, and  as  long  as  it  unwisely  tries  to  do 
so  poor  nation*  will  defer  confronting  and 
resolving  the  true  causes  of  their  poverty 
and  human  suffering. 

Peterson  saw  the  poverty.  He  did  not  sea 
what  lay  beneath  it. 

(Prom  the  Washington  Post,  July  30.  19781 

""The  Glob«l  Poor  Do  Have  Rights"" 

(By  John  R.  Eriksson) 

Roger  Darling,  In  his  July  27  op-ed  article. 
'"Illusory  Rights  of  the  Global  Poor,"  im- 
pugns the  prevailing  strategies  and  public 
statements  of  development-assistance  pro- 
grams. Including  those  of  the  World  Bank  as 
well  as  the  U.S.  bilateral  assistance  pro?ram. 

Darling  argues  that  the  basic  flaw  of  for- 
eign aid  to  the  developing  countries  is  the 
current  emphatis  on  the  "rights"'  of  the  poor 
in  developing  oountrles  to  the  fulfillment  ot 
basic  needs  for  nutrition,  health  and  educa- 
tion. He  furthermore  attacks  the  emphasis 
on  "basic  human  needs""  in  development  as- 
sistance as  ""a  tragic  shift  from  encouraging 
Third  World  produtlvity  to  merely  provid- 
ing welfare  services." 


Darling's  conclusions  are  based  on  a  fun- 
damental misunderstanding  of  prevailing 
forelgn-ald  strategy.  It  Is  a  misunderstanding 
that  has  a  dangerous  potential  to  reduce  the 
effectiveness  of  foreign  aid:  It  Is  also  an  at- 
tack on  the  human  dignity  of  the  global 
poor,  the  very  dignity  we  would  uphold. 

To  understand  ttie  nature  of  that  misun- 
derstanding It  Is  helpful  to  review  the  evo- 
lution of  current  forelgn-ald  strategy.  As 
measured  by  grosa  national  product — the 
standard  Indicator  of  national  economic  ca- 
pacity— the  post-war  progress  of  the  devel- 
oping countries  has  been  Impressive,  espe- 
cially when  compared  with  the  pre-war  rates 
of  GNP  growth  of  the  developed  countries. 
This  progress  was  Accompanied  by  substan- 
tial control  of  such  major  killers  as  small  pox 
and  malaria,  major  breakthroughs  In  food 
yields  in  certain  countries,  and  so  on.  For- 
eign aid  played  a  significant  role  In  that 
progress.  Nonetheless,  by  1970  It  was  appar- 
ent that  a  large  proportion  of  the  world's 
poor — about  a  billion — had  not  participated 
in  that  progress.  Forelgn-ald  donors  and  de- 
veloping countries  consequently  began  to 
give  increased  emphasis  to  Investments  de- 
signed explicitly  to  increase  the  employment, 
productivity  and  Income  of  the  poor.  The 
"new  directions"'  reforms  of  U.S.  foreign-as- 
sistance legislation  In  1973  played  a  leading 
role  In  that  reorientation  of  foreign  aid. 

The  current  basic-human-needs  approach 
Is  a  further  evolution  of  these  "new  direc- 
tions.'" It  did  not  emerge  full-blown  over- 
night, nor  has  it  been  the  creation  of  a 
handful  of  people.  The  approach  has  evolved 
during  the  last  two  years  in  U.N.  conferences 
and  through  analyses  undertaken  at  the 
World  Bank  and  elsewhere.  It  received  wide- 
spread analysis  and  debate  within  the  U.S. 
government  before  president  Carter  endorsed 
It  in  his  review  o"f  U.S.  foreign  aid  In  the  fall, 
and  by  OECD  member  governments  before 
they  endorsed  the  approach  at  about  the 
same  time.  The  arguments  Darling  has  raised 
were  thoroughly  considered  in  those  analy- 
ses. 

The  basic-human-needs  approach  Is 
"■people-oriented":  It  adds  a  new  dimension 
by  Impelling  an  exuminatlon  of  some  of  the 
ultimate  ends  of  development  In  terms  of 
health,  nutrition  and  education  to  make  sure 
that  growth  of  Incomes  and  employment  are 
achieving  equitable  results.  The  basic- 
human-needs  approach  calls  for  a  pattern  of 
economic  growth  In  which  the  poor  partici- 
pate In  the  growth  process  itself  rather  than 
being  the  passive  .•eclplents  of  welfare  trans- 
fers. The  essential  elements  Include  some 
combination  of  Increased  provision  to  the 
poor  of  such  productive  resources  as  land, 
water,  fertilizer,  seeds,  tools  and  credit;  In- 
creased Investment  and  production  In  activi- 
ties that  employ  unskilled  labor;  and  ex- 
panded services  of  health,  nutrition,  family 
planning  and  education  that  Improve  over 
time  the  productive  capacity  and  employ- 
ment potential  of  the  poor. 

Again,  contrary  to  the  Darling  Image  of 
passive  welfare  recipients,  the  basic-human- 
needs  approach  outlined  here  and  adopted 
by  the  U.S.  forelgn-ald  program  Involves 
effective  ponulir  oarticioation  by  the  poor 
m  decision-making  so  that  their  needs,  de- 
sires, canacltles  and  indigenous  Institutions 
are  recognized,  understood  and  given  major 
V.  el^ht.  Without  such  participation  there  Is 
a  strong  possibility  that  the  poor  will  not 
benefit,  that  their  basic  needs  will  not  be 
met. 

Thus(  nothing  could  be  further  from  the 
truth  when  Darllnjg  asserts  that  this  "aid  is 
D'lre  welfare — it  stimulates  no  productlvltv." 
On  the  contrary,  the  emphasis  Is  on  produc- 
tivity— on  productivity  that  benefits  the 
poor  an'^  de-eloos  the  sustainable  caoaclty 
of  countries  to  meet  the  basic  needs  of  their 
poDulatlons. 

Darling  does  raise  a  valid  and  serious  Issue 
when  he  alludes  to  the  need  for  policy  change 
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In  many  developing  countries  themselves. 
That  Is  a  continuing  challenge  to  the  effec- 
tiveness of  foreign  aid.  The  effect  on  the 
poor  of  any  aid  project,  whether  It  provides 
fertilizer  to  small  farmers  or  health  services 
to  rural  families.  Is  likely  to  be  limited 
and  may  even  be  thwarted  completely  If 
national  economic  and  other  policies  favor 
the  wealthy,  large-scale  producers  and  dis- 
criminate against  more  labor-Intensive,  gen- 
erally smaller  scale  enterprises  and  against 
local,  development-related  Institutions,  In 
which  the  poor  share  decision-making  power. 
But  developlng-country  governments  are  not 
uniformly  opposed  to  policy  reform,  and 
dialogue  with  aid  donors  backed  up  with  a 
commitment  of  significant  resources  can 
lead,  and  has  two  corresponding  significant 
development  policy  changes. 

Darling  also  states  there  Is  no  basis  for  the 
"rights"  of  the  global  poor  to  fulfillment  of 
their  basic  needs.  Not  so.  This  basis  clearly 
exists  In  the  Universal  Declaration  of  Hu- 
man Rights,  adopted  by  the  General  Assem- 
bly of  the  United  Nations  In  1948,  and  reaf- 
firmed on  a  number  of  occasions  since  that 
time  by  the  United  Nations  and  Its  mem- 
bers— developing  countries  and  industrial 
powers  alike.  Those  riehts  are  spelled  out. 
not  only  in  civic  and  political  terms,  but  also 
in  economic  and  social  terms.  Article  25  of 
the  Declaration  states: 

"Everyone  has  the  right  to  a  standard  of 
living  adequate  for  the  health  and  well-being 
of  himself  and  of  his  family.  Including  food, 
clothing,  housing  and  medical  care  and  nec- 
essary social  services,  and  the  right  to  secu- 
rity in  the  event  of  unemployment,  sickness, 
dlsabilitv,  widowhood,  old  age  or  other  lack 
of  livelihood  In  circumstances  beyond  his 
control" 

The  global  poor  do  have  riehts;  to  claim 
they  are  Illusory  does  not  help  to  achieve  the 
obiective  Darling  and  I  share:  to  cure  their 
poverty. » 


SUNSET 

•  Mr.  MUSKIE.  Mr.  President.  I  had  the 
privilege  this  morning  of  participating 
in  a  national  town  meeting  on  the  "Tax 
Issue"  with  Howard  Jarvis  and  Senator 
Robert  Dole. 

At  that  meeting  we  discussed  ways  to 
reduce  the  burdens  on  the  American  tax- 
payer and  to  bring  Government  spending 
under  control. 

During  the  course  of  that  discussion.  I 
was  delighted  to  find  that  the  three  of  us 
agreed  on  the  essential  role  the  sunset 
legislation  must  play  in  that  effort. 

We  agreed  that  sunset  is  a  rational, 
workable,  and  sensible  way  of  getting  a 
grip  on  wasteful  and  low-priority  Fed- 
eral spending. 

With  California's  overwhelming  en- 
dorsement of  Proposition  13,  it  is  clearer 
than  ever  that  the  time  for  sunset  has 
come. 

Sunset  is  really  a  very  simole  idea.  It 
attacks  the  notion  that  Government  pro- 
grams, once  enacted,  should  remain  for- 
ever on  the  books.  Instead,  it  proposes 
that  a  program  should  continue  only  if 
Congress  decides  that  it  is  needed  and 
is  still  going  well.  If  a  program  cannot 
meet  these  conditions,  it  goes  out  of  busi- 
ness. 

Under  S.  2,  virtually  all  Federal  pro- 
grams would  come  up  for  systematic  re- 
view on  a  rotating.  10-year  basis.  S.  2 
also  proposes  that  similar  programs  be 
considered  at  the  same  time.  That  way 
we  can  see  whether  dozens,  and  some- 


times hundreds  of  programs  in  a  par- 
ticular area,  are  still  needed. 

Mr.  President,  I  am  hopeful  that  in  the 
very  near  future  the  Senate  will  have  the 
opportunity  to  vote  on  S.  2,  the  sunset 
legislation  I  introduced  with  60  of  my 
colleagues. 

S.  2  has  been  approved  by  both  the 
Committee  on  Governmental  Affairs  and 
the  Committee  on  Rules  and  Administra- 
tion. It  has  been  endorsed  by  the  Presi- 
dent and  it  has  been  s[>onsored  by  more 
than  150  Members  of  the  House. 

As  the  time  for  debate  in  the  Senate 
nears,  I  have  prepared  a  number  of  ma- 
terials explaining  S.  2  and  the  reasons 
it  should  be  enacted.  I  ask  that  these 
documents  be  printed  in  the  Record. 

The  material  follows: 

Summary  of  S.  2 

Title  I. — Sets  out  a  five-congress  (or  ten 
year)  schedule  for  the  reconsideration  and 
reauthorization  of  all  Federal  programs,  ac- 
CDrding  to  groupings  by  budget  subfunction; 

Requires  that  no  new  budget  authority 
can  be  obligated  or  expended  for  any  pro- 
gram not  specifically  reauthorized  by  Con- 
gress which  is  subject  to  the  reauthorization 
schedule: 

Requires  that  the  report  accompanying 
any  authorization  bill  reported  out  by  a 
committee  must  answer  certain  basic  ques- 
tions about  the  legislation: 

Provides  that  programs  which  are  not  In- 
cluded in  the  required  reauthorization 
schedule  be  subjected  to  the  comprehensive 
evaluation  procedures  of  Title  III: 

Assures  that  the  Committees  of  the  Con- 
gress will  have  a  direct  role  In  shaping  the 
schedule  and  scope  of  the  reauthorization  re- 
quirements. 

Title  II. — Directs  the  General  Accounting 
OflSce  with  input  from  the  authorizing 
committees  and  the  Congressional  Budget 
Office  to  compile  an  Inventory  of  Federal 
programs  prior  to  the  beginning  of  the  first 
review  cycle: 

Requires  the  General  Accounting  Office 
to  update  on  a  regular  basis  its  inventory  of 
programs  to  take  into  account  action  taken 
by  Congress  in  reauthorizing  or  terminating 
programs  under  the  S.  2  process.  The  update 
shall  include  changes  in  the  fiscal  status 
of  the  programs  as  provided  by  the  Con- 
greFsional  Budget  Office: 

Title  III.— Establishes  a  procedure  for  the 
Senate  and  House  to  decide  upo.T  a  selected 
number  of  program  areas,  from  among  those 
scheduled  for  termination  in  a  particular 
Congress,  which  will  be  the  subject  of  In- 
depth  evaluations: 

Requires  the  President  to  submit  to  the 
Congress  and  the  various  congressional  sup- 
port agencies  to  submit  to  the  Congress  sug- 
gestion for  those  programs  which  should  be 
the  focus  of  congressional  evaluation: 

Requires  the  President  to  submit  to  the 
Congress  his  own  evaluation  of  those  pro- 
grams chosen  by  the  Congress  fcr  in-depth 
review : 

Sets  out  guidelines  for  committees  to  fol- 
low in  conducting  their  evaluation  of 
selected  programs. 

Title  IV. — Establishes  a  blue-ribbon  com- 
mission for  the  purpose  of  studying  the  ef- 
ficiency and  effectiveness  of  government  at 
all  levels  and  for  assisting  in  the  Implemen- 
tation of  the  S.  2  process: 

Title  V. — Provides  for  a  privileged  "current 
services  reauthorlaztlon  bill"  to  extend  the 
life  of  a  program  for  up  to  two  years  at  ex- 
isting budget  levels  In  the  event  that  Its 
reauthorization  is  prevented  due  to  a  filibus- 
ter or  other  delaying  tactic: 

Provides  for  the  submission,  at  the  request 
of  a  committee  of  the  Congress,  of  agenc; 


budget  requests  and  materials  supporting 
those  requests  at  any  time  foUowlng  the 
submission  of  the  Presidents'  budget  to  the 
Congress: 

The  Case  for  a  Federal  Sunset  Law 

S.  2.  the  federal  sunset  bill  would  Ttx]uire 
reauthorization  of  virtually  all  federal  pro- 
grams according  to  a  regular,  systematic 
schedule  and  reconsideration  of  all  programs 
of  similar  purpose  at  the  same  time. 

The  principal  purpose  of  S.  2  Is  to  estab- 
lish a  systematic  and  orderly  procedure  to 
require  Congress  to  reconsider  Its  past  pro- 
gram enactments  so  that  It  can  have  In- 
creased options  available  In  the  futur«  for 
allocating  federal  resources  and  establishing 
federal  policies  to  meet  changing  national 
needs. 

In  short.  S  2  Is  Intended  to  establish  a 
procedure  to  guard  against  tying  the  hands 
of  each  succeeding  Congress  by  the  actions 
of  earlier  Congresses. 

The  sunset  concept  Is  rooted  In  the  role  of 
Congress  as  the  legislative  branch  of  the  na- 
tional government  As  the  national  legisla- 
ture. Congress  should  make  positive  decisions 
with  regard  to  the  programs  and  policies  of 
the  government. 

That  is  all  sunset  mandates.  It  requires 
that  the  Congress  take  positive  action  to  re- 
authorize the  programs  which  it  wishes  to 
continue.  Its  thrust  Is  reconsideration,  not  re- 
evaluation.  It  does  not  require  Congress  to 
embark  on  a  wholesale  evaluation  of  all  pro- 
grams scheduled  for  reauthorization,  though 
Congress  may  want  to  undertake  such  an 
evaluation  of  some  of  those  programs.  Thus, 
the  mere  establishment  of  a  procedure  for  the 
evaluation  of  government  programs  would 
not  achieve  the  principal  purpose  of  sunset. 

There  are  a  number  of  reasons  why  Con- 
gress needs  a  process  like  sunset  if  it  Is  to 
have  necessan,-  flexibility  to  establish  and  ad- 
just national  policy  In  the  future: 

First,  the  policymaking  flexibility  of  the 
Congress  has  already  been  reduced  substan- 
tially in  recent  years  by  a  number  of  factors. 
including  Inflation,  rising  uncontrollable 
spending,  and  Increased  tax  expenditures. 

Second,  the  nation  has  paid  a  high  price — 
in  the  form  of  a  complex,  overlapping,  dupli- 
cative, uncoordinated,  and  too  often  Ineffec- 
tive and  wasteful  array  of  federal  programs — 
for  the  failure  of  Congress  to  consider  and 
reconsider  programs  in  a  rational  and  com* 
prehensive  manner. 

Third,  in  the  foreseeable  future  the  com- 
bination of  limited  federal  resources  and 
pressing  national  needs  Is  likely  to  force  Con- 
gress to  make  complex  and  difficult  pro- 
grammatic choices  that  it  should  make  in  an 
orderly  and  systematic  manner. 

Fourth,  with  the  national  economy  Im- 
proving rapidly  inflation  will  not  be"  con- 
trolled If  the  large  budget  deficits  resulting 
from  excessive  federal  spending  and  tax 
exj)enditures  continue. 

Inflation  erodes  congressional  flexibility 

Inflation  affects  the  federal  budget  just  as 
It  does  the  family  budget. 

In  times  of  high  inflation,  the  government 
must  spend  more  each  year  just  to  finance 
existing  service  levels.  As  a  result,  during 
such  periods.  Increases  in  federal  spending 
actually  may  result  more  from  inflation  than 
in  decisions  of  the  Congress  to  spend  more. 

The  last  four  years  have  been  a  case  in 
point.  Since  fiscal  1975.  federal  spending  has 
increased  by  $172.7  billion.  However,  $118 
billion  of  that  Increase — 68'"^ — Is  a  result  of 
inflation.  In  other  words,  just  to  carry  on  the 
came  level  of  government  activity  In  fiscal 
1979  as  was  being  carried  on  In  fiscal  1975 
will  cost  $1 18  billion  more. 

What  that  means  is  that  more  than  two- 
thirds  of  the  increase  In  federal  spending 
since  fiscal  1975  has  resulted  not  from  Con- 
gressional decisions  but  rather  from  Inflation. 
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uneontrollable  spending 

Just  u  Inflation  limits  the  room  with 
which  Congress  has  to  work  In  adjusting  na- 
tional priorities  through  the  budget,  so  too 
does  uncontrollable  spending. 

Uncontrollable  spending  Is  spending  over 
which  Congress  has  no  control  during  a  par- 
ticular Oscal  year,  unless  it  amends  a  law 
already  on  the  books.  That  spending  results 
from  choices  made  In  prior  years  by  previous 
Congresses  which  tie  the  hands  of  future 
Congresses. 

About  three-quarters  of  that  uncontrol- 
lable spending  Is  mandated  under  perma- 
nently enacted  programs  which  do  not  come 
up  for  regular  consideration  by  the  Con- 
gress. The  remaining  uncontrollable  spend- 
ing results  from  contracts  and  obligations 
the  government  has  made  in  prior  years.  Un- 
controllable spending  is.  In  other  words, 
largely  self -perpetuating 

In  recent  years,  the  percentage  of  un- 
controllable spending  in  the  budget  has  sky- 
rocketed. In  1962,  the  combined  total  of 
permanent  programs  and  trust  fund  spend- 
ing, roughly  equivalent  to  today's  definition 
of  uncontrollable  spending,  constituted 
over  30  ""c  of  the  federal  budget. 

By  1967,  uncontrollable  spending  had 
risen  to  S9ro  of  the  budget.  Today  that  figure 
IS  close  to  three-quarters  of  all  federal 
spending — a  percentage  that  has  remained 
reasonably  stable  since  the  Congressional 
Budget  process  began  operating. 

In  the  last  10  years  alone  uncontrollable 
spending  has  grown  by  I50'~r,  far  faster  than 
the  budget  as  a  whole  (120%).  Controllable 
spending,  on  the  other  hand,  has  grown  only 
by  Wc.  Discretionary  spending  thus  has 
not  kept  up  with  federal  spending  as  a 
whole.  True,  we  are  spending,  twice  as  many 
"controllable  dollars"  now  as  ten  years  ago. 
but  In  terms  of  the  overall  budget,  those 
dollars  are  less  significant  today,  by  almost 
one- third. 

For  fiscal  year  1979,  It  is  expected  that 
only  about  one-quarter  of  all  federal  spend- 
ing will  fall  into  the  relatively  controllable 
category.  Indeed,  of  the  S40  billion  increase 
proposed  In  the  President's  budget  over  last 
year's  spending  total,  only  $2.5  billion  was 
available  for  all  controllable  domestic  needs. 

With  nearly  three-quarters  of  the  budget 
in  the  uncontrollable  category  from  year 
to  year  we  are  talking  about  setting,  adapt- 
ing and  molding  national  priorities  from 
a  pool  of  only  25  ■>  of  what  we  spend.  Con- 
gressional power  to  control  national  prior- 
ities through  the  constitutional  power  of 
the  purse  is  thus  eroded  by  legislative  com- 
mitments made  in  the  past  and  now  set  more 
or  less  In  concrete. 

Tax  expenditures 

There  Is  another  kind  of  uncontrollable 
spending  which  is  growing  rapidly  and  re- 
ducing congressional  flexibility  to  set  policy. 
Yet  that  kind  of  uncontrollable  spending  is 
largely  overlooked  in  budget  discussions. 

That  uncontrollable  spending  comes 
through  the  tax  code  in  the  form  of  tax  ex- 
penditures.* 

Tax  expenditures  are  Incentives  provided 
through  the  Internal  Revenue  Code  for  cer- 
tain kinds  of  private  activities  or  to  aid  tax- 
payers in  certain  circumstances.  These  Incen- 
tives can  take  the  form  of  tax  credits,  tax 
deductions,  exclusion  from  Income,  tax  de- 
ferral, or  special  rates  of  tax.  They  are  func- 
tionally the  equivalent  of  direct  spending 
programs  In  that  the  money  lost  through  tax 
expenditures  is  not  available  for  other  fed- 
eral programs.  They  are  the  operational 
equivalent  of  entitlement  programs  in  that 
persons  and  corporations  that  meet  certain 
criteria  automatically  qualify. 

The  tuition  tax  credit  passed  by  the  House 

•S.  2,  as  reported  by  the  Senate  Ckjvern- 
mental  Affairs  and  Rules  Committee,  does 
not  cover  tax  expenditures. 


of  Representatives  recently  Is  an  excellent 
example  of  a  tax  axpendlture.  If  that  credit 
becomes  law,  every  tupayer  who  used  it 
would,  in  eflect,  receive  a  government  sub- 
sidy toward  the  cost  of  tuition.  But  that  sub- 
sidy would  come  as  a  reduction  in  Income 
taxes  rather  than  as  a  direct  payment  as  it 
would  under  a  direct  spending  program.  In 
either  case,  the  cost  to  the  government  and 
the  benefit  to  the  individual  would  be  the 
same. 

Currenly,  there  are  85  tax  expenditures — 
75  of  which  are  permanent  and  do  not  re- 
quire periodic  reoonsideration  by  the  Con- 
gress. So,  In  a  senae.  75  of  the  85  tax  expend- 
itures are  uncontrollable. 

Since  1975,  the  growth  of  tax  expendi- 
tures has  paralleled  the  growth  in  spend- 
ing. Tax  expenditures  have  increased  by  53% 
in  the  past  4  years.  In  1975  tax  expenditures 
cost  the  budget  »88.8  billion  dollars.  For 
fiscal  1979,  they  are  projected  to  cost  $136.2 
billion. 

Just  as  In  the  case  of  uncontrollable  direct 
spending  each  time  a  permanent  tax  expen- 
diture increases  in  cost,  it  reduces  the  flexi- 
bility of  the  Congress  to  set  policy.  For  each 
increase  In  the  cost  of  the  tax  expenditure 
reduces  the  revenue  available  to  Congress  in 
setting  national  priorities  and  policies. 
The  need  for  an  orderly  and  systematic 
reconsideration  of  programs 
To    be    sure    today    many    programs — In 
particular,    many    domestic    assistance    pro- 
grams— operate  under  short  term  authoriza- 
tions. Those   programs,   under   current   law, 
terminate  when  their  authorization  expires 
unless  Congress  reauthorizes  them. 

These  programs  are  reconsidered  by  the 
Congress — though  In  a  helter-skelter  fash- 
ion. And  the  complex  maze  of  government 
activity  that  has  resulted  argues  strongly 
for  the  establishment  of  the  orderly  and  sys- 
tematic reconsideration  procedure  that  sun- 
set promises. 

Today,  no  one  really  knows  how  many  fed- 
eral programs  are  on  the  books.  In  fact,  the 
CBO  Is  Just  finishing  the  first  comprehensive 
inventory  of  federal  programs  ever  compiled. 
Up  to  now,  the  principal  source  of  informa- 
tion about  government  programs  has  been 
the  Catalog  of  Federal  Domestic  Assistance. 
And  the  picture  it  has  presented  has  been  a 
complex  and  confusing  system. 

The  1977  Catalog  lists  1086  programs 
administered  by  56  federal  agencies.  In  fiscal 
year  1978  these  programs  provided  an  esti- 
mated $80.0  billion  to  the  50  states  and 
nearly  80.000  units  of  local  government,  for 
a  total  of  almost  23  percent  of  federal 
domestic  outlays  and  an  estimated  27.5  per- 
cent of  all  state  and  local  government 
expenditures. 

It  lists  education,  health,  and  community 
development  programs  in  the  hundreds — 
veterans  and  tranpsortation  programs  in  the 
dozens.  There  are  over  100  different  agencies 
and  offices  with  regulatory  responsibilities. 
And  22  separate  entitles  run  health 
programs. 

As  the  program  category  is  narrowed,  the 
number  of  programs  Is  no  less  bewildering. 
The  1977  Federal  Catalog  lists  36  different 
programs  under  the  veterans  category,  with 
another  20  under  the  heading  Veterans  Medi- 
cal Facilities  and  Services.  Under  the  cate- 
gory of  Vocational  Education,  there  are  24 
different  programs  listed.  The  reader  is  re- 
ferred to  the  Job  Training  Subcategory  of 
the  Employment,  Labor  and  Training  Cate- 
gory for  other  programs  in  this  area.  Under 
the  heading  of  Transportation,  there  are  43 
separate  entries. 

These  numbers  suggest  a  government  so 
fragmented  and  uncoordinated  that  it  can- 
not do  the  Job. 

A  few  years  ago,  a  GAO  study  on  health 
services  In  outpatient  health  centers  In  the 
District  of  Columbia,  found  seven  different 
programs — administered  by  HEW  and  OEO. 


Coordination  was  so  Ucking,  the  GAO  found, 
that  one  neighborhood  had  eight  clinics, 
several  of  which  v/ero  badly  underutilized. 

Another  GAO  study  of  the  use  of  mlliUry 
m:i!ntcnance  facilities  found  extensive  dup- 
lication and  under-uttlization  of  these  facili- 
ties because  of  the  emphasis  each  service 
placed  on  developing  Its  own  facilities  rather 
than  sharing  existing  facilities  of  other  serv- 
ic3S.  The  study  concluded  that  substantial 
long  range  savings  conld  be  realized  through 
greater  Interservice  maintenance,  but  that 
despite  repeated  enoouragement  from  the 
Department  of  Defense,  the  individual  serv- 
ices had  continued  to  circumvent  both  the 
spirit  and  intent  of  Buch  policy. 

An  HEW  study  found  over  50  federal  pro- 
grams providing  some  type  of  service  to 
handicapped  youth.  Most  of  these  programs 
ware  administered  by  HEW— by  14  separate 
units  within  that  department.  A  GAO  study 
of  the  HEW  study  found  no  point  within 
HEW  at  which  all  these  efforts  were  co- 
ordinated. 

Finally,  a  study  by  the  JEC  found  62 
separate  programs  involved  in  provid- 
ing aid  to  the  need  and  social  insurance  at  a 
projected  cost  in  fiscal  year  1975  of  $142 
billion. 

In  sum,  over  the  test  fifteen  years.  Con- 
gress has  created  an  array  of  programs  so 
complex  government  cannot  deliver  the 
services  Congress  enacts  into  law.  That  Is 
a  Congresslonally  created  problem  which 
demands  a  Congressional  response.  And  sun- 
set offers  such  a  response — a  process  for  sys- 
tematically considering  and  reconsidering 
similar  programs  at  the  same  time. 
Tough  choices  in  the  future 

If  one  thing  is  clear,  it  Is  that  over  the  next 
few  years.  Congress  will  have  to  make  a  num- 
ber of  tough  spendlnf  and  tax  decisions  if  it 
is  to  move  toward  a  balanced  budget  in  the 
early  I980's  and  avoid  a  resurgence  of  infla- 
tion. 

A  number  of  recent  analyses  have  made  1  nis 
clear.  A  recently  released  Brookings  Institu- 
tion study  concluded  for  example:  "Although 
receipts  will  rise  more  than  $80  billion  a  year 
during  1981-83.  there  will  not  be  much  left 
for  new  programs  or  for  further  tax  cuts. 
By  1983,  if  outlays  are  held  to  21  percent  of 
the  gross  national  product,  they  would  be 
$722  billion.  And  under  the  President's  tax 
program,  receipts  would  be  $747  billion,  leav- 
ing a  margin  of  $25  billion— enough  for  only 
small  reductions  in  taxes.  For  example,  as- 
suming the  1978  tax  cut  equals  $25  billion, 
the  1981  margin  could  be  used  to  reverse  the 
1977  payroll  tax  increases  but  for  little  else. 
Even  If  the  entire  margin  were  used  to  re- 
duce the  income  taxes  of  individuals,  the  in- 
dividual income  tax  would  still  be  over  11.5 
percent  of  personal  income,  nearly  the  high- 
est since  the  end  of  the  Second  World  War  . . . 

"The  budget  outlook  Is  therefore  not 
ro;ey.  It  will  be  difficult  to  keep  outlays  to 
21  percent  of  the  gross  national  product  in 
1983.  But  given  success  in  reaching  that  goal, 
the  margin  for  tax  reductions  (beyond  those 
proposed  for  this  year)  would  be  slim.  Since 
a  budget  deficit  is  dangerous  during  full  em- 
ployment, the  cautious  approach  Is  to  avoid 
more  outlays  or  lower  taxes  than  the  Presi- 
dent proposes.  Any  significant  tax  reduction 
in  the  early  1980's  would  require  either  sub- 
stantial spending  cute  or  large  deficits,  which 
might  be  extremely  inflationary  in  the  econ- 
omy projected  for  those  years." 

The  report  by  the  Senate  Budget  Commit- 
tee acconfpanying  tht  First  Concurrent  Reso- 
lution on  the  Budget  dramatizes  the  kind 
of  choices  Congress  will  have  to  make  over 
the  next  several  years  even  more  clearly.  The 
Senate  Budget  Committee  asked  the  other 
committees  of  the  Senate  to  give  them  an 
idea  of  the  new  program  initiatives  they  fore- 
see Congress  having  to  decide  upon  during 
the  period  between  1980  and  1983. 
The   Budget   Committee   report   listed   31 
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such  new  initiatives  which  could  cost  as 
much  as  $416  billion  between  1980  and  1983. 
According  to  the  CBO,  there  will  be  about 
$120  billion  in  revenues  available  to  pay  for 
those  new  initiatives. 

Inflation  and  the  deficit 

During  the  past  three  years,  when  we  have 
run  high  deficits,  those  deficits  have  had 
little  infiationary  Impact.  This  was  because 
our  economy  was  running  so  far  below  capac- 
ity. 

But  that  will  no  longer  be  the  case.  With 
our  economy  recovering,  large  budget  deficits 
threaten  to  fuel  infiation.  So  getting  control 
of  the  federal  budget  will  be  critical  m  the 
government's  effort  to  fight  Inflatfon. 

What  that  means  is  that  over  the  next 
few  years — or  as  long  as  inflation  poses  a 
threat — Congress  is  going  to  have  to  make 
very  hard  choices.  If  we  want  to  spend  more 
money  on  a  good  program,  we  will  have  to 
throw  out  a  bad  one.  The  sunset  process 
could  make  It  possible  for  Congress  to  make 
those  tough  decisions  in  a  systematic,  orderly, 
way. 

Questions  and  Answers  About  Sunset 

What  Is  sunset? 

Sunset  is  a  procedure  under  which  govern- 
mental programs  come  to  an  end  unless  they 
have  been  specifically  reauthorized  by  the 
legislative  body,  in  this  case  the  Congress. 

The  specific  sunset  mechanism  can  be  writ- 
ten in  any  number  of  ways.  In  S.  2,  it  takes 
the  form  of  a  ban  on  outlays  for  any  program 
not  re-enacted  by  the  scheduled  reauthoriza- 
tion date  for  that  program.  In  this  regard,  the 
S.  2  sunset  mechanism  Is  little  different  from 
the  regular  reauthorization  process  practiced 
hundreds  of  times  each  year  by  Osngress  for 
programs  with  short-term  authorizations. 
Thus,  sunset  is  not  a  new  process.  It  Is  new 
only  in  that  S.  2  would  apply  the  reauthoriza- 
tion process  to  now  permanent  programs. 

Isn't  the  main  purpose  of  sunset  to  improve 
Congressional  evaluation  of  programs? 

No.  The  main  purpose  of  sunset  is  to  give 
Congress  a  procedure  for  reconsidering  all 
past  legislative  commitments,  in  an  orderly 
and  rational  way. 

In  any  given  year.  Congress  will  evaluate  in 
depth  certain  programs  and  routinely  re- 
authorize others.  Sunset  does  not  propose  to 
shift  this  distribution  of  emphasis  in  any 
way.  Sunset  would  require  Congress  to  re- 
consider all  like  programs  at  the  same  time — 
something  the  Congress  does  not  do  now.  But 
S.  2  would  leave  discretion  with  the  authoriz- 
ing committees  to  determine  which  programs 
would  receive  in-depth  evaluation  and  which 
would  not. 

A  principal  factor  In  the  origin  of  the  sun- 
set legislation  was  the  proliferation  of  single- 
purpose  programs  which  constitute  the  bulk 
of  Federal  programs.  While  most  of  these  pro- 
grams are  reauthorized  regularly,  they  are 
done  so  one  at  a  time,  with  the  result  that 
Congress  seldom  has  a  perspective  on  the  en- 
tire Federal  effort  in  one  programmatic  area. 
The  schedule  set  out  in  S.  2  would  provide 
Congress  with  this  kind  of  perspective. 

The  principal  sponsors  of  S.  2  believe  that 
Improved  program  oversight  is  an  important 
goal.  But  they  also  believe  that  oversight 
cannot  be  truly  effective  unless  it  is  more 
comprehensive  In  scope — much  as  a  doctor 
cannot  evaluate  the  effectiveness  of  a  single 
treatment  If  he  is  using  several  different 
treatments  at  the  same  time. 

Sunset  may  be  intended  to  force  Congress 
to  reconsider  Its  past  programs  enactments, 
but  is  termination  really  necessary? 

Yes.  In  the  first  place,  Congress  has  passed 
legislation  in  the  past  designed  to  encourage 
improved  Congressional  oversight.  Title  VI 
of  the  Intergovernmental  Cooperation  Act 
required  authorizing  committees  to  evaluate 
permanent  programs  every  four  years.  But 


that  law  has  no  action-forcing  mechanism 
and,  as  a  result,  its  requirements  have  never 
been  observed. 

The  termination  mechanism  in  S.  2  is 
necessary  to  ensure  that  reconsideration  of 
programs  will  take  place.  It  Is  not  a  draco- 
nlan  measure.  By  a  great  number  of  Federal 
programs  operate  on  a  short  term  today. 
They  face  the  threat  of  termination  every 
time  their  reauthorization  comes  up.  Judg- 
ing from  the  fact  that  no  programs  ever 
seem  to  die.  termination.  whUe  it  does  force 
action,  does  not  seem  too  much  of  a  threat. 

Shouldn't  Congress  test  something  as 
radical  as  termination  before  It  applies  It  to 
virtually  every  program? 

Congress  already  has  tested  the  termina- 
tion mechanism.  Indeed,  it  does  so  hundreds 
of  times  each  year — every  time  a  program 
comes  up  for  reauthorization. 

The  sunset  bill  would  simply  extend  this 
tried  and  true  reauthorization  process  to 
permanent  programs  as  well. 

Even  If  reauthorization  of  all  programs  Is 
useful,  why  is  it  necessary  to  schedule  reau- 
thorizations by  budget  function? 

Today,  there  are  about  1.000  different  Fed- 
eral programs.  Most  of  these  programs  are 
reviewed  on  a  reguhir  basis.  But  they  are 
usually  done  so  one  program  at  a  time.  What 
with  different  expiration  dates,  and  over- 
lapping agency  and  committee  jurisdictions 
Congress  has  no  opportunity  to  examine  all 
health  programs,  for  example,  at  the  same 
time.  Thus  Congress  is  expected  to  pass  Judg- 
ment on  one  piece  of  a  very  complex  puzzle 
without  knowtag  how  that  piece  fits  into  the 
puzzle  as  a  whole. 

Over  the  years.  GAO  has  done  a  number 
of  studies  of  conflicting  and  overlapping 
Federal  programs.  One  of  the  best  Involved 
a  study  of  outpatient  health  care  facilities  in 
the  District  of  Columbia.  GAO  found,  in 
1975.  that  so  many  Federal  agencies  and  pro- 
grams were  involved  that  no  one  knew  what 
anyone  else  was  doing.  One  result  was  that 
in  a  single  neighborhood,  there  were  8  differ- 
ent clinics.  In  several  of  these  clinics,  doctors 
were  seeing  as  few  as  four  or  five  patients  a 

One  of  the  fundatmentai  premises  of  the 
sunset  bill  is  that  Congress,  if  required  to 
look  at  all  like  programs  at  the  same  time, 
would  be  able  to  eliminate  such  instances 
where  gross  waste  of  budget  resources  occurs 

Doesn't  S.  2  establish  a  presumption 
against  continuation  of  a  program? 

No  more  so  than  the  regular  reauthoriza- 
tion process  does  for  current  short-term 
programs. 

More  philosophically,  S.  2  is  basically  a 
hopeful  piece  of  legislation.  Its  purpose,  over 
the  long  haul.  Is  to  free  up  resources  not 
now  being  used  effectively  so  that  these  re- 
sources can  be  directed  to  changing  national 
needs.  The  bill  was  born  not  out  of  concern 
that  government  is  too  big,  but  out  of  a 
sense  that  government  has  many  Important 
Jobs  to  do,  and  right  now  It  is  not  doing 
them  well  enough.  Toward  this  end,  S.  2  does 
establish  a  presumption  against  reauthoriza- 
tion of  programs  which  are  not  working  well. 

Isn't  it  premature  to  jump  into  sunset  If 
we  don't  even  know  how  many  programs 
there  are? 

We  do  know  the  universe  of  Federal  pro- 
grams. Lists  have  been  prepared  by  both  GAO 
and  CBO. 

We  do  not  know  the  number  of  pieces  into 
which  that  universe  will  be  divided.  For  ex- 
ample, the  Elementary  and  Secondary  Edu- 
cation Act  can  be  considered  as  several  pro- 
grams, title  by  title,  cw  as  one  program. 

However,  the  subdivision  of  Federal  pro- 
grams Is  not  Important  as  far  as  the  purposes 
of  sunset  are  concerned.  It  is  Important  only 
to  the  authorizing  committees  In  their  deter- 
mination of  priorities  for  program  review. 

With    automatic    termltUkUon,    shouldn't 


there  be  a  phase-out  for  programs  CongrcM 
doesn't  reauthorize? 

Not  necessarUy.  Currently,  when  an  au- 
thorization for  a  program  is  not  renewed.  It 
simply  ends.  There  Is  no  requirement  for  a 
specUl  phase  down  period. 

Presumably,  should  any  conunlttce  decide 
not  to  reauthorize  a  specific  pragrajn.  it 
would  also  make  provision  for  phasing  tlist 
program  out.  S.  2  does  not  Include  such  pro- 
visions because  of  the  difficulty  of  prescrib- 
ing one  general  rule  for  all  the  different  con- 
tingencies which  might  occur. 

Are  budget  functions  really  the  beat 
groupings  for  program  review  and  recon- 
sideration? 

At  this  time.  yes.  They  are  not  perfect.  But 
they  are  better  than  any  other  possible 
grouping  we  now  have.  S.  2  does  Include 
provision  for  amending  budget  functions  as 
Improvements  in  them  are  nuule. 

Would  sunset  cause  increased  uncertainty 
among  state  and  local  governments? 

This  Is  unlikely,  since  the  vast  majority 
of  aid  programs  for  state  and  local  govern- 
ments are  already  short-term  in  nature.  Gen- 
eral revenue  sharing.  CETA.  community  de- 
velopment, waste  treatment  grants — these 
are  Just  a  few  of  the  largest  grant-in-aid 
programs  which  must  face  regular  reauthor- 
ization under  current  practice. 

How  does  S.  2  differentiate  between  recon- 
sideration and  evaluation? 

S.  2  treats  these  two  different  concepts  m 
two  different  ways.  Title  in  sets  out  a 
procedure  for  selecting  a  few  programs  each 
year  for  in-depth  evaluation  by  Congress  and 
the  agencies.  Title  I  of  S.  2  will  amend  it 
forcing  Congressional  reconsldertalon  of  and 
recommitment  to  any  program  before  it  can 
continue  beyond  the  termination  date. 

The  term  "evaluation"  implies  in  depth 
scrutiny.  It  Is  not  a  function  to  which  the 
legislature  is  particularly  suited.  The  re- 
sources required  to  do  an  evaluation  wUl 
make  It  more  of  an  executive  branch  func- 
tion. Congress  is  simply  not  equipped  to 
evaluate  more  than  a  handful  of  programs 
each  year. 

In  contrast,  Congress  now  reconsiders  and 
reauthorizes  hundreds  of  progranv  each 
year.  A  basic  purpose  of  S.  2  Is  to  make  this 
reconsideration  process  more  orderly — by 
grouping  like  programs  together — and  more 
comprehensive — by  including  now  permanent 
programs  in  the  schedule  for  review. 

Won't  S.  2  Impose  an  impossible  workload 
on  Congress? 

The  workload  question  is  the  single  most 
difficult  issue  posed  by  S.  2.  In  the  narrow- 
est sense,  the  only  net  Increase  In  work- 
load will  result  from  the  addition  of  a  num- 
ber of  permanent  programs  to  those  now 
already  reviewed  from  time  to  time. 

In  reality,  S.  2  nmy  very  well  Impose  an 
additional  workload  on  congressional  com- 
mittees. However,  the  legislation  has  been 
written  to  provide  every  possible  discretion 
to  committees  in  setting  their  own  workload 
within  a  set  schedule.  Moreover,  there  are 
ample  safeguards  in  the  bill  as  written  to 
aUow  for  changes  in  the  schedule  where 
workload  burdens  are  found  to  be  excessive. 
What  kind  of  additional  staff  resources  will 
be  required  to  carry  out  the  provisions  of 
S.  2? 

Estimates  of  the  extra  staff  requirements 
vary  considerably.  No  one  can  say  for  sure 
what  those  requirements  will  be. 

Again,  It  has  to  be  noted  that  the  only  net 
Increase  in  workload  imposed  by  S.  a  Is  the 
addition  of  permanent  programs  to  the  list 
of  those  already  reconsidered  from  time  to 
time.  TO  be  sure,  many  permanent  programs 
are  also  major  programs.  But  even  here,  the 
extra  staff  requirements  will  be  determined 
In  large  part  by  the  priority  that  a  commit- 
tee gives  to  review  of  any  one  program.  If 
Medicaid   is   slotted   for  major   evaluation. 
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•xtr»  staff  win  be  required.  If  only  routine 
review  la  contemplated,  extra  staff  may  not 
be  needed. 

Wouldn't  S.  2  alter  the  balance  between 
Congress  and  the  President  by  giving  the 
President  power  to  kill  a  program  by  veto? 

The  President  already  has  veto  power  over 
those  Federal  programs  that  are  reauthorized 
from  time  to  time.  He  also  has  veto  power 
over  appropriations  measures  which  contain 
funding  for  some  permanent  programs. 

More  Important,  however,  S.  2  assumes 
that  the  goal  of  Improving  congressional 
control  over  Federal  spending  outweighs  con- 
cerns of  presidential  personalities. 

A  major  concern  behind  S.  2  Is  that  Con- 
gress Is  abdicating  its  power  of  the  purse 
today  by  falling  to  articulate  national  pol- 
icy through  the  budget  In  a  rational  and 
orderly  way.  To  a  very  great  degree,  the 
budget  now  runs  itself.  For  Congress  to  dig 
in  Its  heels  and  refuse  to  improve  Its  per- 
formance will  only  perpetuate  an  existing 
Imbalance  between  Congress  and  the  Presi- 
dent where  budget  matters  are  concerned. 

Doesn't  S.  2  threaten  the  progress  made 
over  the  years  In  such  areas  as  civil  rights? 

No.  In  response  to  repeatedly  expressed 
concerns  over  the  protection  of  basic  civil 
rights,  the  Oovernmental  Affairs  Committee 
amended  S.  2  to  exempt  from  reauthorization 
requirements  of  the  bill  those  activities 
which  have  as  their  objective  the  protection 
of  civil  rights  guaranteed  by  the  Constitu- 
tion. 

Under  S.  2.  what  would  prevent  a  minority 
of  Senators  from  filibustering  a  program  to 
death? 

S.  2  is  not  intended  to  suggest  or  promote 
the  widespread  termination  of  programs  by 
Congress.  The  termination  provision  of  the 
bill  is  intended  only  as  a  means  of  forcing 
Congress  to  make  a  decision  regarding  the 
future  of  individual  programs. 

Therefore.  S.  2  contains  a  specific  pro- 
vision to  protect  against  the  possibility  of 
Inadvertent  termination.  That  provision  al- 
lows for  privileged  consideration  of  a  so- 
called  "sunset  reauthorization  bill"  extend- 
ing funding  for  a  program,  at  its  current 
appropriation  level,  for  anywhere  from  one 
year  to  the  length  of  the  entire  review  cycle. 
Such  a  bill  would  be  in  order  at  any  time 
after  a  bill  reported  by  a  committee  to  re- 
authorize a  program  had  been  debated  for 
50  hours.  S.  2  also  contains  a  provision  for 
dUcharglng  legislation  from  an  authorizing 
committee. 

Wouldn't  S.  2,  in  effect,  force  Congress 
to  le-enact  the  entire  U.S.  code  every  ten 
years? 

S  2  does  not  terminate  any  provisions  of 
law.  Therefore,  It  would  not  require  Con- 
gress to  re-enact  the  entire  U.S.  code  every 
ten  years. 

The  termination  mechanism  of  S.  2  has 
been  chosen  carefully  to  avoid  the  termina- 
tion of  specific  provisions  of  law.  That  mech- 
anism involves  nothing  more  than  a  ban  on 
outlays  for  any  program  not  reauthorized 
by  Congress  In  accordance  with  the  review 
schedule. 

Is  the  S.  2  process  workable? 

It  seems  fair  to  assume  that  If  Congress 
can  reauthorize  hundreds  of  programs  each 
year  In  a  disorderly  way,  that  it  can  al-o  re- 
authorized all  these  programs  in  an  orderly 
way. 

Moreover,  8.  2  Includes  ample  provisions 
for  changing  the  review  schedule  should  it 
threaten  to  become  unworkable  at  any 
polnt.# 


HAWAII'S  CITIZEN  VOLUNTEERS 
PROVE  VOLUNTEERISM  IS  GOOD 
FOR  THOSE  WHO  SERVE 

•  Mr.  MATSUNAGA,  Mr.  President,  our 
country  is  blessed  with  people  who  give 
willingly  of  their  time  and  efforts  In 


the  service  of  their  community.  Many 
are  ACTION  volunteers — participating 
in  programs  such  as  Volunteers  in 
Service  to  America  (VISTA),  the  re- 
tired senior  volimteer  program  (RSVP>, 
and  the  foster  grandparents  program. 

The  people  of  the  Aloha  State  have 
always  been  active  volunteers  and  I  was 
pleased,  therefore,  to  note  that  AC 
TION's  new  regional  director,  Ilona 
Hancock,  praised  them  highly  during  her 
first  visit  to  Hawaii  in  early  July.  Al- 
though Ms.  Hancock's  visit  was  neces- 
sarily brief,  she  observed  that  Hawaii's 
volunteer  programs  compare  very  fav- 
orably with  those  on  the  mainland. 

On  the  big  island  of  Hawaii,  where  Ms. 
Hancock  spent  1  day  of  her  visit,  550 
retired  senior  volunteers  have  logged 
more  than  33,000  hours  of  service.  Under 
the  sponsorship  of  the  Hawaii  County 
Office  of  Aging,  they  serve  as  tutors, 
counselors,  and  community  gardeners. 
One  group  has  been  so  active  in  scout- 
ing that  they  have  been  made  registered 
Girl  Scouts.  The  RSVP  volunteers  are 
planning  to  undertake  two  new  projects 
in  the  near  future — the  senior  com- 
panions program  and  the  telephone  re- 
assurance project — and  they  want  to  ex- 
tend their  services  into  the  island's  rural 
areas  if  funds  can  be  raised. 

Ms.  Hancock's  visit,  though  brief,  was 
a  real  morale  booster  for  the  volunteers. 
As  she  said : 

...  It  isn't  only  the  amount  of  money 
and  brick  and  mortar  you  put  In  that  mikes 
a  community.  It's  the  feeling  people  have 
for  each  other. 

I  am  very  proud  of  Hawaii's  volunteers 
and,  as  a  meant  of  commending  them, 
I  ask  that  a  recent  article  from  the  big 
island's  daily  newspaper,  the  Hawaii 
Tribune-Herald,  about  the  volunteer 
programs,  be  printed  in  the  Record. 

The  article  follows : 
(From  the  Hawaii  Tribune-Herald,  July  13. 

1978] 
volunteerism   it   good  for  those  who 
Give 
(By  Carol  Severance) 

"Volunteerlsm — It's  good  for  the  commu- 
nity and  it's  good  for  the  human  beings  who 
give  of  themselves." 

That  is  the  opinion  of  Region  nine  ACTION 
director  Ilona  Hancock,  who  visited  the  Big 
Island  recently  to  get  a  firsthand  look  at 
volunteer  programs  here. 

ACTION  is  the  government  agency  which 
coordinates  and  funds  such  volunteer  pro- 
grams as  Peace  Corps.  Vista  and  the  Retired 
Senior  Citizens  Program. 

"I  believe  you  can  see  things  on  paper,  but 
If  you  haven't  seen  the  people  doing  the 
things  It's  hard  to  evaluate,"  Hancock  said. 
"I  believe  In  the  value  of  face-to-face  knowl- 
edge. Vitality  and  enthusiasm  give  life  to  an 
organization  and  that's  what  you  can  sense 
when  you're  talking  to  people." 

Hancock  was  appointed  to  her  position 
just  four  months  ago.  she  said,  and  this  was 
her  first  trip  to  Hawaii.  Region  nine  also  In- 
cludes the  states  of  California,  Nevada  and 
Arizona  and  the  U.S.  Pacific  territories  of 
Guam  and  American  Samoa. 

"Coming  to  Hawaii  has  been  a  fascinating 
experience  for  me."  Hancock  said.  "What  I 
had  pictured  was  rows  of  coconut  palms  and 
white  sand  beacbes.  And  what  I  found  Is 
this  fascinating,  multi-cultural,  inter-ethnic 
community." 

She  said  It  waa  difficult  to  evaluate  local 
programs  after  such  a  short  stay;  her  visit  to 


the  Big  Island  was  cut  short  after  only  one 
day  because  of  an  emtrgency  situation  In  her 
home  town  of  Berkely.  California.  But,  she 
added,  from  what  she  had  seen  of  programs 
here  and  on  the  otber  islands  they  com- 
pared favorably  with  those  she  has  seen  in 
operation  on  the  mainland. 

Marti  Erickson,  State  Program  Officer  for 
ACTION,  who  accompanied  Hancock  to  the 
Big  Island  along  with  Peter  Bender,  director 
of  Statewide  Volunteer  Services  Center  in 
Honolulu,  said  the  County  of  Hawaii  is  "ex- 
tremely supportive  of  volunteer  programs." 

"The  programs  here  are  as  innovative  and 
creative  as  any  in  the  state,"  she  said. 

Action  programs  oti  the  Big  Island  in- 
clude VISTA,  RSVP  and  the  Foster  Grand- 
parent Programi. 

In  the  latter,  16  senior  citizens  work  with 
children  and  youths  Under  the  age  of  18  who 
have  special  learning  or  developmental  dis- 
abilities. Their  services  are  utilized  by  organi- 
zations such  as  The  Caster  Seal  Society  and 
the  Special  Education  School. 

The  550  RSVP  volunteers,  all  senior  citi- 
zens, had  logged  well  over  33.000  work  hours 
by  May  this  year,  according  to  Matsunaml 
RSVP  is  a  County  of  Hawaii  program,  she 
said,  which  is  sponsored  by  Hawaii  County 
Office  of  Aging.  Actual  service  providers  come 
under  Parks  and  Recreation  Elderly  Activities 
Division. 

RSVP  volunteer  serve  as  tutors  and  re- 
source people  in  area  schools.  A  gardening 
crew  from  Honomu  grows  vegetables  at  Hale 
Oluea.  Hilo  Counseling  Center  Day  Treatment 
Program  Including  center  participants  In 
their  activities  and  selling  the  produce  to  aid 
the  center  financially. 

The  Bicentennial  rock  garden  at  Lllluoka- 
lani  Garden  is  maintained  weekly  by  senior 
volunteers  from  Pepeekeo.  And  a  group  of 
seniors  from  Keaau  has  participated  so  con- 
tinually in  Scouting  activities  for  the  past 
two  years  that  they  haive  been  made  registered 
Girl  Scouts. 

Hancock  said  that  a  new  program.  Senior 
Companions,  will  begin  soon  in  Hawaii,  first 
in  Oahu  and  later  on  the  neighbor  Islands 
A  national  grant  of  $110,000  has  been  ap- 
proved for  the  state  and  non-profit  organiza- 
tions interested  in  sponsoring  the  project  are 
now  making  their  proposals. 

The  Senior  Companions  program  pairs  on  a 
one-to-one  basis  a  low-income  elderly  person 
with  a  frail  elderly  person  who  might  other- 
wise have  to  be  Institutionalized.  Elderly  peo- 
ple involved  in  this  program  will  receive  a 
stipend,  Hancock  said,  much  as  Vista  and 
Peace  Corps  volunteers  do. 

A  somewhat  similar  project  Is  operating 
now  on  the  Big  Island,  according  to  Nancy 
Matsunaml,  director  for  RSVP  of  Hawaii 
County. 

In  the  Telephone  Reassurance  Project  sen- 
ior citizens  make  dally  calls  to  others  who 
are  confined  to  their  homes  and  who  are  alone 
or  In  need  of  companionship. 

Although  an  outreach  worker  will  be  sent 
if  a  caller  feels  there  is  some  problem  which 
needs  outside  attention,  the  calls  are  a  lot 
more  than  just  a  safety  check,  she  said. 

"Some  of  the  subscribers  come  to  rely  on 
their  callers  very  heavily,"  Matsunaml  said 
"It  develops  into  a  real  friendship." 

"The  new  direction  for  ACTION  volunteers 
is  to  move  into  the  rural  areas,"  said  Erickson 
"But  the  problem  is,  the  funds  are  not  set  up 
to  cover  this.  Grass  roots  sponsors  can't  af- 
ford to  sponsor  volunteers  and  their  trans- 
portation/That's something  ACTION  needs 
to  deal  with. 

"It's  something  we  really  honed  in  on  with 
Hancock,"  she  added,  "That's  why  it's  good 
to  have  people  higher  up  In  government 
come  out  here  and  see  what's  going  on." 

Another  area  of  current  Interest,  Erickson 
said,  is  self-help  advocacy.  "Like  senior  rights. 
Seniors  working  for  seniors,"  she  said. 

"It  would  really  be  good  if  there  were  a 
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group  like  those  Girl  Scouts  working  for 
themselves  instead  of  always  for  other 
people,"  she  said. 

She  said  that  a  group  of  senior  citizens  is 
working  in  this  area  now  on  Oahu.  Three 
senior  Vista  volunteers  are  working  with  the 
Kokua  Council  for  Senior  Citizens.  And 
funds  have  been  applied  for  to  provide  for 
two  more  volunteers  to  travel  to  the  neigh- 
bor islands  to  work  with  Interested  senior 
citizens. 

"Just  think  what  those  650  senior  volun- 
teers are  giving  to  the  community,"  said 
Hancock,  referring  to  the  RSVP  program  on 
the  Big  Island. 

"I  dont  like  to  talk  in  dollar  terms  but 
think  what  it  would  cost  monetarily  to  pro- 
vide those  services,'-  she  said.  "And  what  it 
would  cost  in  human  terms  if  the  services 
were  not  being  provided." 

"I've  had  people  say  to  me  that  they  were 
just  sitting  in  front  on  their  TVs  waiting 
to  die  when  they  heard  of  RSVP,"  she  added. 

"Volunteerlsm  is  a  controversial  topic  to- 
day. Hancock  said.  "Some  people  say  that 
people  are  doing  things  voluntarily  that  thev 
should   be   getting   paid   for." 

But  there  are  needs  that  can't  be  met 
that  way.  she  said,  adding  that  none  of  the 
ACTION  volunteers  duplicate  staff  positions. 

"There  comes  a  time  when  everyone  has  to 
provide  something  to  the  community  with- 
out asking  what  they'll  get  back,"  Hancock 
said. 

"There  has  to  be  more  than  a  monetary 
exchange. 

"In  the  end.  it  isn't  only  the  amount  of 
money  and  brick  and  mortar  you  put  in  that 
makes  a  community,"  she  said.  "It's  the  feel- 
ing people  have  for  each  other."  # 


PEACEFUL  NUCLEAR  ENERGY  TOU 
FINLAND 

Mr.  GRIFFIN.  Mr.  President,  it  was 
announced  recently  that  Australia  has 
signed  an  agreement  to  supply  uranium 
to  Finland. 

I  share  many  of  the  concerns  which 
have  been  expressed  by  some  of  my  col- 
leagues over  the  years  about  the  dangers 
of  nuclear  proliferation  and  the  need 
for  strict  safeguards  for  nuclear  fuel 
exports. 

But  in  the  case  of  the  Australian- 
Finnish  agreement,  the  agreed  safe- 
guards are  clearly  adequate  and  there 
appears  to  be  no  reason  for  concern. 

To  begin  with,  we  must  recognize  that 
Finland  has  a  recognizable  need  for  ad- 
ditional sources  of  energy.  Among  its 
Nordic  neighbors,  for  example.  Finland 
produces  only  62  percent  as  much  elec- 
tricity per  capita  as  Sweden,  and  less 
than  30  percent  as  much  as  Norway. 

The  uranium  being  supplied  under 
this  agreement  will  be  used  in  four  Fin- 
nish nuclear  power  reactors — one  of 
which  is  already  in  operation,  one  cur- 
rently being  activated,  and  two  others 
under  construction. 

And  the  safeguards  incorporated  in 
the  cooperation  agreement  are  substan- 
tial: 

No  third-country  transfers  without 
Australian  consent. 

Assurances  that  no  uranium  will  be 
diverted  from  energy  to  military  pur- 
poses. 

No  high  enrichment  of  spent  fuel 
without  Australian  consent. 

Full  International  Atomic  Energy 
Agency  (IAEA)  safeguards. 


Both  Australia  and  Finland  have  rat- 
ified the  Nuclear  NonproUf  eration  Treaty 

(NPT). 

But  even  more  reassuring  than  these 
impressive  safeguards  has  been  the  con- 
sistent record  of  Finland,  led  by  its  dis- 
tinguished septuagenarian  President 
Urho  K.  Kekkonen,  in  opposition  to  nu- 
clear weapons  of  any  kind. 

Indeed,  just  a  couple  of  months  ago. 
on  May  11,  1978,  President  Kekkonen  is- 
sued a  long  statement  on  Nordic  security 
in  the  aftermath  of  the  Helsinki  Confer- 
ence in  which  he  reiterated  his  1963  pro- 
posal that  Scandinavia  be  designated  a 
'nuclear  free  zone"  by  international 
treaty. 

Under  the  circumstances,  the  most 
recent  agreement  between  Finland  and 
Australia  cannot  be  viewed  with  any 
alarm. 

Indeed,  the  only  unfortunate  aspect  of 
the  arrangement  from  our  point  of  view 
may  be  that  Finland  is  buying  nuclear 
fuel  from  Australia  rather  than  the 
United  States.  Given  our  mutual  concern 
about  the  dangers  of  nuclear  prolifera- 
tion, and  the  close  bonds  of  friendship 
between  our  two  countries  through  the 
years,  a  Finnish-United  States  agree- 
ment would  have  been  most  appropriate. 

However,  it  is  especially  important  for 
Americans  to  keep  in  mind  that  we  can- 
not really  expect  the  Finns  to  buv  more 
from  us  unless  we  are  willing  to  buy  more 
from  them. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times,  entitled 
"Australia  Will  Sell  Uranium  to  Pin- 
land,"  which  appeared  in  the  July  21, 
1978,  edition,  be  printed  at  this  point  in 
the  Record. 

There  being  no  obiection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times.  July  21.   19781 
Australia   Will  Sell  Uranium  to  Pikland 

Sydney.  Australia.  July  20. — Australia,  es- 
timated to  have  a  fifth  of  the  non-Commu- 
nist world's  known  uranium  deposits,  moved 
today  toward  becoming  a  major  world  sup- 
plier by  signing  its  first  safeguards  agreement 
with  an  importing  country. 

The  agreement,  reached  with  the  Finnish 
Government  in  Helsinki,  aims  at  insuring 
that  the  uranium  will  not  be  diverted  to 
nonpeaceful  purposes.  Australia  is  currently 
negotiating  such  accords  with  Euratom,  re- 
presenting the  European  Common  Market, 
as  well  as  with  Japan,  Iran,  the  Philippines, 
Sweden  and  Au«;tria. 

The  way  is  now  open  for  Finland  to  buy 
uranium  from  Australia  for  iU  nuclear- 
power  program— a  plant  in  operation  and 
another  that  is  being  activated,  with  two 
others  under  construction. 

PLEDGE  AGAINST  MILITARY  USE 

The  accord,  signed  for  Australia  by  Deputy 
Prime  Minister  J.  D.  Anthony  and  for  Fin- 
land by  the  Acting  Trade  Minister,  Paul 
Paavela.  requires  Australian  consent  before 
any  uranium  is  re-exported  to  Insure  that  the 
third  country  adheres  to  international  con- 
trols. It  also  Includes  a  pledge  that  nuclear 
material  supplied  by  Australia  not  be  di- 
verted for  military  purposes. 

Safeguards  of  the  International  Atomic 
Energy  Agency  are  to  be  aopUed.  providing 
International  monitoring  of  compliance. 

Australian  consent  is  required  before  any 
high  enrichment  of  the  supolied  uranium  is 
undertaken  or  before  spent  fuel  is  reproc- 


essed for  re-use  as  fuel.  Australian  officials 
said  that  this  brought  Australia's  position 
on  reprocessing  Into  line  with  that  of  the 
United  States,  which  opposes  the  reprocess- 
ing system  on  the  ground  that  it  produces 
Plutonium,  a  material  tliat  can  be  itaed  to 
make  a  nuclear  bomb.  The  United  States  I* 
officially  sticking  to  Its  opposition  to  re- 
processing, although  American  officials  say 
applications  will  be  examined  on  a  case-by- 
case  basis. 

A   Model   fob   Othebs 

The  Australian-Finnish  agreement,  which 
is  expected  to  be  a  model  for  others.  Includes 
a  clause  recognizing  Australia's  right  to  sus- 
pend shipments  if  there  is  any  failure  to  ad- 
here to  its  terms  or  to  the  safeguards  of  the 
international  agency. 

Foreign  Minister  Andrew  Peacock  described 
the  signing  as  "an  Important  first  step  in 
the  establishment  of  a  network  of  bilateral 
agreements  between  Australia  and  other 
countries.  ' 

Meanwhile,  there  Is  considerable  interest 
here  in  the  progress  of  the  talks  between 
Australian  officials  and  Euratom  The  key 
question  is  whether  Australia  will  agree  to 
the  watering  down  of  the  prior-consent  pro- 
visions covering  retransfer  of  uranium.  Eura- 
tom officials  have  said  privately  that  such 
provisions  contravene  the  Common  Market 
Charter. 


THE  SINEWS  OF  FOREIGN  POLICY 

Mr.  TOWER.  The  Right  Honorable 
Mrs.  Margaret  Thatcher,  the  distin- 
guished leader  of  the  Conservative 
Party.  Britain's  loyal  opposition,  spoke  in 
Brussels  to  Les  Grandes  Conferences 
Catholiques  on  June  23.  1978.  The  sub- 
ject of  her  speech  was  "The  Sinews  of 
Foreign  Policy"  and  because  of  its  in- 
sightful observations  on  foreign  policy. 
I  recommend  it  to  my  colleagues  and  the 
American  people. 

The  major  thrust  of  Mrs.  Thatcher's 
address  is  that  principles  defining  an  en- 
during foreign  policy  must  be  set  forth 
to  avoid  the  pitfalls  of  improvisation. 

The  first  principle  that  she  sets  forth 
is  one  which  is  shared  by  most  Amer- 
icans. That  principle— that  only  through 
strength  can  peace  be  maintained— has 
been  proven  time  and  again  to  be  the 
cornerstone  of  a  sound  national  secu- 
rity policy. 

I  commend  Mrs.  Thatcher's  comments 
to  my  colleagues  and  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Sinews  of  Forfign  Pouct 

INTRODncnON 

It  is  an  honour  as  well  as  great  pleasure  to 
follow  today  the  many  people  of  distinction 
who  have  spoken  in  this  series  of  lectures. 
The  tradition  of  Christian  thought  which 
you  uphold  has  decisively  influenced  my  own 
political  thinking  and  that  of  my  Party.  It 
has  helped  to  shape  the  Europe  to  which  we 
all  belong  It  is  an  essential  sinew  of  our 
foreign  policy  In  the  Western  World. 

We  in  Britain  watched  with  anxiety  the 
Invasion  of  Shaba.  We  understood  that  our 
anxiety  was  as  nothing  compared  with  the 
anxiety  here  in  Belgium. 

We  admired  the  speed  and  success  with 
which  the  French  and  Belgian  forces  carried 
out  their  mission. 

But  the  events  in  Zaire  also  served  as  one 
of  the  many  warnings  that  both  the  analysis 
and  the  policies  of  the  West  may  sometimes 
be  defective. 
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We  must  see  how  to  reshape  our  policies  to 
meet  the  needs  of  a  changing  situation. 

We  were  caught  by  surprise.  The  Invasion 
of  Sbab*  and  the  savagery  and  destructive- 
neaa  which  accompanied  It  form  a  part  of  a 
pattern  which  we  had  not  anticipated.  We 
lack  a  common  policy  towards  Zaire  and 
other  countries  threatened  by  the  Soviet 
scramble  for  Africa. 

But  this  In  turn  depends  on  our  total  view 
of  world  affairs  and  Europe's  part  In  them. 

Let  me  begin  with  the  principles  which 
guide  our  approach  to  foreign  affairs,  then 
consider  In  turn  the  promising  signs  and  the 
worrying  signs,  before  coming  on  to  a  number 
of  key  Issues  and  policies. 

PEINCIPLES  or  FOREIGN  POLICY 

One  of  the  difficulties  about  foreign  affairs 
is  the  gap  between  the  bland,  unexcep- 
tionable but  platitudinous  statements  usu- 
ally enunciated  when  principles  are  called 
for  and  the  Immense  complexity,  and  hasty 
Improvisation,  with  which  policy  Is  usually 
carried  out. 

The  difficulty  is  not  new.  A  10th  century 
Conservative  Prime  Minister,  Lord  Salisbury, 
one  of  the  best  we  have  ever  had,  when  asked 
to  define  his  policy  could  go  no  further  than 
say  that,  so  far  as  he  knew,  British  foreign 
policy  was  "to  float  lazily  downstream  put- 
ting out  a  diplomatic  boathook  to  avoid 
collision"  when  necessary. 

That  definition  hardly  did  Justice  to  the 
subtlety  and  wisdom  of  the  actual  policy  of 
Salisbury.  But  in  the  19th  century,  matters  of 
foreign  policy,  though  complicated,  at  least 
did  not  have  to  be  worked  out  under  the 
shadow  of  nuclear  arms. 

A  modern  Prime  Minister  in  Europe  can 
hardly  avoid  realising  that  the  decisions  to 
which  he  may  have  to  be  a  party  win  be  far 
harder  than  those  taken  by  statesmen  at 
any  previous  time. 

My  first  principle  is  that  as  long  as  we 
have  potential  enemies,  we  must  recognise 
tbat  peace  can  only  be  maintained  through 
strength.  Our  first  duty  to  freedom  is  to  de- 
fend our  own. 

Foreign  policy  and  defence  policy  must 
be  Interlocked,  the  first  dictating  the  second. 

There  Is  no  case  whatsoever,  as  has  hap- 
pened too  often  in  history,  for  military  men 
to  dictate  diplomacy.  There  must  be  political 
control.  At  the  same  time,  foreign  policy 
must  be  supported  by  adequate  military 
strength  and  understanding. 

We  are  concerned  to  defend  not  only  our 
sovereignty  and  that  of  our  allies,  but  the 
way  of  life  which  enhances  that  sovereignty's 
value.  In  that  context,  and  this  is  my  second 
point,  we  have  to  distinguish  between  the 
30  or  BO  sovereign  states  in  the  world  which 
are  democracies  and  the  120  or  so  which  are 
not, 

It  Is  true  that  none  of  our  democracies  is 
perfect.  Moat  of  our  time  and  effort  as  dem- 
ocratic politicians  is  spent  on  trying  to  im- 
prove them. 

But  we  have  nothing  to  apologise  for  when 
dealing  with  the  despotisms  which  seem  to 
threaten  \u  in  Europe  and  elsewhere. 

Here  in  the  western  community  of  dem- 
ocratic nations,  war  between  us  has  been 
renounced  as  an  Instrument  of  foreign  policy. 
Not  so  the  Communist  states.  Democracies 
in  the  20tb  century  have  never  been  engaged 
against  each  other  in  warfare  in  any  major 
way.  To  reduce  the  risk  of  war  therefore  we 
must  work  for  steady  progress  toward  more 
democracies.  With  the  advancing  tide  of 
democracy,  the  risk  of  war  recedes.  If  the 
tide  of  democracy  recedes,  the  risk  of  war 
advances. 

Of  course,  we  have  to  have  relations  with 
a  great  many  countries  which  are  not  de- 
mocracies : 

Our  antipathy  to  Communism  will  not 
diminish  our  efforts  to  reach  whatever  un- 
derstanding we  can  with  Russia  and  other 
Communist  states. 


It  would  be  naive  to  suppose  that  many 
African  states  will  move  very  far,  very 
quickly  towards  democratic  government.  But 
that  is  no  reason  for  slackening  our  endeav- 
ours to  help  them  achieve  the  prosperity  and 
quality  of  life  needed  to  underpin  national 
political  stability. 

But  we  should  never  hesitate  to  proclaim 
that  democraclee  are  morally  superior  to 
all  states  which  are  subject  to  tyrannical 
governments. 

The  third  principle  is  that  foreign  policy 
commitments  are  not  to  be  made  and  un- 
made at  will.  We  are  bound  by  past  commit- 
ments. We  have  a  respect  for  past  contracts, 
both  as  governments  and  as  ordinary  citi- 
zens We  cannot  expect  others  to  keep  their 
word  to  us  unless  we  keep  our  word  to 
them.  When  Chancellor  Bethman  Hollweg 
of  Imperial  Germany  tore  up  the  guarantee 
of  Belgium's  neutrality  in  1914.  dismissing 
It  as  a  scrap  of  paper,  he  was  tearing  up 
something  far  more  Important  than  he  seems 
to  have  known. 

Continuity  does  not  of  course  stop  the 
evolution  of  policy  nor  the  proper  renegotia- 
tion of  commitments  in  the  light  of  chang- 
ing clrcumstanceB. 

Fourth,  some  foreign  policy  will  be  a  mat- 
ter of  dealing  with  new  situations  as  they 
arise,  but  we  should  have  a  picture  of  the 
world  as  we  woidd  like  to  see  It  in  25  years' 
time,  and  try  to  work  realistically  and 
patiently  towards  it. 

Of  course,  we  may  be  diverted,  but  I  think 
that  we  have  suffered  In  the  last  few  years 
by  not  thinking  enough  about,  for  example, 
the  sort  of  Europe  which  we  should  like  to 
see  at  the  end  of  the  century  or  the  kind  of 
relationship  which  Africans  and  Europeans 
should  develop. 

We  sometimes  seem  all  too  like  the  popula- 
tion of  Syracuse  in  the  days  of  the  tyrant 
Dion  as  described  by  Plutarch  when  he  said: 
"They  had  forgotten  they  were  able  to  make 
things  happen  around  them  rather  than 
always  wait  for  things  to  happen  to  them." 

The  fifth  point  is  simply  the  need  for 
information  and  Its  intelligent  interpreta- 
tion. Again  referring  to  the  last  century,  it 
was  doubtless  possible  for  European  states- 
men to  affect  a  lordly  Ignorance  about  the 
rest  of  the  world.  Today,  largely  due  to  the 
revolution  In  communications  and  a  growing 
Interdependence,  nobody  can  afford  to  ignore 
even  minor  political  trends  In  other  parts 
of  the  world. 

What  on  first  sight  may  appear  to  be  an 
Innocuous  minority  movement  in  any  coun 
try  or  continent  can  suddenly  become  a  foc'os 
for  Intentional  passions,  propaganda  or  ex- 
ploitation, eis  for  example  with  Cuba  at  the 
time  when  Castro  came  to  power. 

Or,  Angola  after  the  Portuguese  witn- 
drawal. 

We  now  know  that  the  Russians  and  Cu- 
bans achieved  a  decisive  victory  for  the 
Marxist  faction  there.  Some  Western  leaaers 
then  believed  that  the  Cuban  involvement 
in  Africa  would  stop.  But  what  did  we  see? 
We  saw  the  Cuban  action  repeated  in  Ethi- 
opia, probably  Zaire  and  they  may  have  de- 
signs on  Rhodesia  and  Namibia. 

We  must  be  careful  not  to  choose  the  In- 
terpretation of  the  facts  which  arises  oniy 
from  our  previous  experience.  We  must  ap- 
proach them  with  a  more  open  mind,  and 
take  into  account  any  new  context  which 
may  have  arisen. 

As  Robert  Conquest  has  said:  "The  chief 
problem  today  .  .  .  lies  In  the  relationship 
between  our  own  political  culture  and  ones 
quite  alien  to  us.  with  their  own  history, 
attitudes,  motivations:  and  the  main  danger 
Is  of  applying  our  own  assumptions  to  quite 
different  mentalities  and  thus  finding  our- 
selves radically  misunderstanding  the  worm 
and  conducting  policies  founded  on  fan- 
tasy". 

My  sixth  point  Is  that  the  national  char- 
acter of  a  people  may  give  a  nation  historic 


goals  which  persist  through  changing  polit- 
ical ideologies. 

Russian  Imperialism,  for  example,  was  not 
born  In  1917.  The  history  of  Russia  since  the 
fifteenth  century  has  shown  a  constant  drive 
to  accumulate  territory  and  Influence  beyond 
her  frontiers. 

The  revolution  and  civil  war  barely  inter- 
rupted this  process.  Russia  was  expansionist 
before,  she  is  expansionist  still. 

PROMISING    SIGNS 

Because  any  review  of  foreign  policy  must 
of  necessity  Identify  the  most  urgent  prob- 
lems, the  picture  tends  to  seem  gloomy. 
Good  news  Is  no  news.  But  in  fact  there  are 
many  encouraging  signs. 

First,  the  heroic  actions  of  a  number  of 
Russian  dissidents  over  the  past  few  years 
have  brought  home  to  us  and  to  some  Iron 
Curtain  countries  hOw  deep-seated  is  the  de- 
sire for  liberty  aad  how  much  can  be 
achieved  through  resolve,  courage  and  ideals. 

Solzhenltsyn  could  not  be  ignored,  nor 
could  his  quiet  disappearance  be  arranged. 
In  some  ways  the  pen  is  still  mightier  than 
the  sword. 

Then  we  have  seen  a  growing  realisation 
by  China  of  the  threat  that  Russia  poses 
to  them  as  well  as  to  us.  Indeed,  the  Chinese 
criticisms  of  Russia  have  been  even  stronger 
than  some  of  our  Western  ones.  China  is.  of 
course,  far  from  being  a  member  of  the 
golden  club  of  democracies.  In  philosophical 
terms,  we  are  different  from  her  as  much  as 
we  are  from  Russia.  But  we  can  recognise 
that  China  is  not  an  expansionist  power  like 
Russia  and  she  does  not  pose  a  threat  to  us. 
Our  present  friendship  with  China  can  have 
only  beneficial  consequences,  both  for  our 
people,  and  hers. 

Another  good  sign  over  the  last  year  or  so 
has  been  the  political  evolution  in  three 
Southern  European  countries,  Spain.  Portu- 
gal and  Greece,  which,  five  years  ago.  still 
had  tough  dictatorships.  The  transition  from 
dictatorship  to  democracy  in  Soaln  and  Por- 
tugal in  particular  is  one  of  the  few  really 
encouraging   things   which   have   occurred. 

Again  we  should  not  forget  that  many 
Third  World  countries  are  sympathetic  to- 
wards the  West.  In  so  far  as  they  trade  with 
us  and  make  use  of  4ur  education,  technology 
and  culture,  they  absorb  the  customs  of 
political  democracy. 

Democracy  depends  on  private  enterprise 
as  well  as  on  the  ballot  box  and  countries 
which  have  the  first  are  more  llhely  to  be 
able  to  move  towards  the  second.  Free  enter- 
prise has  historically  usually  preceded  free- 
dom, and  political  freedom  has  never  long 
survived  the  end  of  free  enterprise. 

Next,  among  favorable  siens.  we  should 
not  forget  that  Western  technology  remains 
much  more  Inventive  than  that  of  the  Com- 
munist bloc.  We  may  be  bad  sometimes  at 
following  up  our  own  good  >deas,  bad  at 
keeping  secrets,  but,  looking  back  over  the 
last  generation,  it  has  been  Western  inven- 
tiveness which  has  shaped  the  pattern  of 
Industrial  advance. 

Finally  In  the  West  we  have  a  closer  al- 
liance than  has  ever  been  achieved  between 
sovereign  states  in  time  of  peace.  In  NATO 
and  the  European  community,  we  have 
forged  new  associations  between  old  enemies 
which  have  transformed  the  nature  of  Euro- 
pean politics. 

WORRTINC   SIGNS 

Against  the  background  of  these  encourag- 
ing developments  we  can  identify  set-backs 
and  dangers. 

The  Soviet  threat 

First,  although  we  have  been  the  most  eco- 
nomically successful  countries  the  world  has 
ever  seen,  we  are  not  spending  enough  on 
defense  In  relation  to  the  threat  we  face. 
Russia  has  establistied  the  largest  armoury 
the  world  has  ever  seen,  able  to  challenge 
the  West  increasingly  by  land,  sea  and  air  in 
every  part  of  the  world. 
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Not  only  does  the  Soviet  Union  maintain 
this  vast  armament.  It  maintains  it  on  the 
basis  of  an  economy  Incomparably  weaker 
than  those  of  the  democracies.  Western  Eu- 
rope alone  more  than  matches  the  GNP  of 
the  entire  Soviet  bloc. 

Further,  although  In  the  West  we  have  the 
liberties  of  which  I  spoke,  we  have  less  of  a 
spirit  of  resolve,  and  less  of  a  sense  of  mis- 
sion than  we  used  to — less  than  the  Commu- 
nist countries,  which  openly  boast  of  their 
desire  to  establish  their  own  narrow  and 
tjTannlcal  system  throughout  the  world. 

Perhaps  the  poet  Yeats  put  it  best  when  he 
said :  "The  best  lack  all  conviction,  while  the 
worst  are  full  of  passionate  intensity." 

I  do  not  believe  that  this  feeling  will  en- 
dure but  It  Is  a  weakness  we  must  face  and 
cure. 

The  EEC 

When  we  look  at  what  is  happening  In  the 
European  Community,  we  find  that  some  of 
the  hopes  we  have  always  had  for  Europe's 
future  are  not  being  fulfilled. 

The  Idea  of  European  unity  Is  a  grand  con- 
cept. But  the  cause  of  unity  Is  surely  not  ad- 
vanced by  hundreds  of  petty  Internal  regu- 
lations, such  as  on  the  content  of  ice  cream 
or  the  activities  of  doorstep  salesmen. 

Moreover,  we  need  far  better  machinery  for 
ensuring  that  Community  decisions  In  mat- 
ters of  trade  and  finance  are  in  harmony  with 
our  European  political  Interests,  for  example, 
as  they  affect  Turkey,  Yugoslavia.  Australia 
or  New  Zealand.  Tb  us  In  Europe  these  Com- 
munity decisions  may  seem  detailed  economic 
matters  about  levies,  tariffs  and  quotas,  to  be 
settled  as  best  we  can  to  suit  the  economic 
Interests  of  European  producers.  But  these 
decisions  affect,  often  substantially,  the  abil- 
ity of  gome  of  our  friends  overseas  to  con- 
tinue as  our  friends. 

We  have  created  an  Instrument  but  not 
yet  learned  how  to  use  it  In  our  own  vital 
Interests. 

The  Commission  and  the  Council  of  Minis- 
ters need  to  be  more  farslghted.  more  politi- 
cal In  their  approach.  The  Soviet  Union 
would  not  dream  of  taking  such  decisions  on 
technical  grounds  only. 

Perhaps  this  would  be  the  point  to  sound 
a  warning  about  the  trend  to  increased  pro- 
tectionism. This  woulH.  harm  economic  growth 
and  political  stability  in  the  West  and  the 
underdeveloped  countries  alike. 
The  USA 
While  we  In  Europe  have  our  problems,  the 
united  States  has  been  through  a  difflcult 
period  in  her  great  history. 

The  experiences  of  Vietnam,  the  traumas 
cf  Watergate,  the  open  discussion  about  the 
activities  of  the  CIA,  have  meant  that  our 
predominant  ally  has  been  through  an  un- 
derstandable period  of  doubt  and  Introspec- 
tion. 

But  we  should  be  encouraged  by  what 
President  Carter  said  at  Annapolis  We 
should  applaud  every  evidence  that  the 
United  States,  having  taken  risks  and  suf- 
fered tragedies  which  we  did  not  share  is 
still  determined  to  play  a  positive  and  imae- 
Inatlve  part  in  the  world. 

SOME   KEY   ISSUES 

I  want.  In  the  last  part  of  my  talk,  to  dis- 
cuss some  of  the  major  problems  that  we 
race  and  how  we  should  approach  them. 
Defence  and  the  community 

Defence  must  be  our  first  consideration 
A?  Wi  have  seen  In  Britain  and  elsewhere. 
there  are  always  politicians  ready  to  neglect 
defence  in  favour  of  other  expenditure  which 
Is  more  Immediately  rewarding  and  which 
they  suppose  will  therefore  be  more  popular. 

I  believe  that  such  politicians  underesti- 
mate those  whom  they  represent. 

Our  people  are  ready  to  accept  the  need 
for  stronger  defences  because  they  see  these 
defences  not  as  a  provocation  likely  to  lead 


U)  war  but  as  a  necessary  condition  for  peace 
between  East  and  West.  The  motorist  who 
fastens  his  safety  belt  cannot  be  accused  of 
trying  to  provoke  a  crash.  It  is  not  firmness 
but  feebleness  on  the  part  of  the  West  which 
cc  uld  put  a  question-mark  over  the  chances 
of  a  peacefful  world  for  our  children. 

Peace  Is  not  best  secured  by  pretending 
that  all  Is  well  when  it  is  not.  by  saying  that 
Soviet  leaders  are  other  than  they  are.  and 
that  their  alms  and  practices  are  quite  dif- 
ferent from  what  we  know  them  to  lie. 

The  NATO  Alliance  will  always  be  our  best 
source  of  security.  Indeed  the  United  States, 
who  will  remain  the  foremost  member  of  that 
alliance,  has  'laken  the  lead  In  Increasing  her 
own  contributions  to  our  Joint    defences. 

But  should  we  not  also  recall  that  we  have 
In  Brussels  the  headquarters  of  two  great 
organisations,  the  EEC  and  NATO,  both  con- 
cerned with  the  protection  and  prosperity  of 
Western  Europe  but  which  have  little  to  say 
to  one  another.  Can  that  be  right? 

I  understand  the  difficulties — the  member- 
ship of  the  two  organisations  Is  not  Identical, 
though  overlapping.  The  position  of  Prance 
must  be  respected,  the  Treaty  of  Rome  does 
not  cover  foreign  policy  or  defence. 

The  friendship  of  Turkey,  for  example,  is 
crucial  to  the  West.  She  has  an  association 
agreement  with  the  EEC  which  needs  revis- 
ing. She  might  one  day  become  a  full  mem- 
ber. She  Is  a  member  of  NATO,  and  it  is  vital 
that  she  remains  so.  Should  not  these  things 
be  considered  together? 

The  expansion  of  the  Community,  to  In- 
clude Spain  and  Portugal  might  cause  cer- 
tain constitutional  problems,  but  from  a 
defence,  as  well  as  a  political,  point  of  view 
their  entry  seems  a  very  different  matter.  It 
is  essential.  Yet  who  is  there  in  the  EEC 
deliberations  to  speak  up  for  defence? 

I  feel  no  assurance  that  all  these  connected 
matters  are  being  looked  at  together.  Where 
there  is  so  much  at  stake  we  cannot  tolerate 
confusion  of  purpose  In  the  West. 

EAST /WEST   RELATIONS 

I  said  earlier  that  the  West  should  take 
every  opportunity  of  realistic  debate  and 
negotiation  with  the  Soviet  Union.  I  hope 
that  the  contacts  which  exist  will  in  time 
become  more  fruitful.  As  I  said  publicly  in 
Peking  last  year,  we  should  continue  day  by 
day  dealings  with  the  Soviet  Union  and  the 
search  for  balanced  agreements  which  are 
of  genuine  advantage  to  both  sides. 

But  amone  ourselves  we  should  be  real- 
istic about  the  conditions  of  success.  The 
main  condition  is  clear  enough.  We  shall  not 
reach  durable  understandings  with  the  So- 
viet Union  until  she  realises  that  the  West 
Is  capable  of  coherent  and  resolute  protec- 
tion of  its  own  interests.  It  is  precisely  be- 
cause we  wish  to  avoid  confrontation  that 
we   need   to   strengthen   our  policies. 

To  that  end  we  must  see  our  relationships 
with  the  Soviet  Union  as  a  whole.  The  sup- 
ply by  the  West  of  credit,  grain,  and  tech- 
nology; the  negotiation  of  different  aspects 
of  security  and  disarmament,  Soviet  and 
satellite  activities  1  Africa.  Asia  and  the  Pa- 
cific are  all  features  of  one  landscape. 

Unless  we  learn,  as  the  Soviet  Union  has 
learnt,  to  look  at  the  landscape  as  a  whole 
we  shall  be  consistently  out-maneuvered. 

Human  rights 

Our  relationship  with  the  Soviet  Union 
cannot  i>e  separated  from  the  issue  of  human 
rights. 

Respect  for  human  rights  is  the  founda- 
tion of  our  democratic  way  of  life. 

So  accustomed  are  we  to  this  thought 
that  we  regard  as  normal  in  our  countries  a 
degree  of  respect  for  human  rights  which 
is  unparalleled  elsewhere  in  the  world. 
Among  the  world's  sovereign  states  authori- 
tarian regimes  are  easier  to  find  than  democ- 
racles  and  among  the  authoritarian  regimes 
thei-e  is  an  immense  variety  of  attitudes  to* 
wards  the  rights  of  the  individual. 


For  example,  a  cbaracterlsuc  of  Uanlst 
states  is  the  depth  and  thoroughness  of  the 
control  exercised  over  tlielr  subjects. 

They  aim  to  govern  thought  and  faith  as 
well  as  action.  They  regard  no  belief  as  pri- 
vate, no  emotion  as  beyond  their  reach, 
whether  about  this  world  or  the  neatt,  the 
past  or  the  present. 

I  have  previously  mentioned  Russian  dis- 
sidents— the  heroic  actions  of  a  number  of 
Russian  dissidents,  like  Yuri  Orlof.  have 
brought  home  to  us  yet  again  the  real  nature 
of  the  Soviet  regime  in  this  poet-Stalinist 
age.  Even  the  Communist  parties  of  Western 
Europe  have  criticised  it. 

There  is  of  course  a  connection  between 
this  thoroughness  of  control  and  the  long 
life  of  these  regimes. 

We  have  seen  this  recently  In  Europe.  Six 
years  ago  alongside  the  Marxist  authoritar- 
ian regimes  In  Eastern  Europe  there  were 
three  other  dictatorships  In  Spain.  Greece, 
and  Portugal.  It  is  no  coincidence  that  all  the 
Marxist  regimes  remain,  while  all  the  others 
have  vanished  and  have  given  way  to  democ- 
racy. The  former  rely  not  only  on  military 
support  from  the  Soviet  Union  but  also  on 
a  much  more  pervasive  system  of  controls. 

We  must  be  free  from  double  standards. 
We  must  not  blind  ourselves  to  contempt  for 
human  rights  wherever  It  occurs. 

The  name  of  Steve  Blko  Is  well  known  as 
a  man  who  died  in  the  custody  of  the  South 
African  police  and  there  are  numerous  ac- 
counu  of  prisoners'  sufferings  in  Chile  and 
Uganda. 

But  why  is  the  United  Nations  not  exam- 
ining the  atrocities  In  Cambodia  and  Ethi- 
opia and  the  prison  camps  of  Cuba,  which 
no  ouUiders  from  the  Red  Cross  or  Amnesty 
International  have  ever  seen? 

Africa  and  the  Third  World 

Any  discussion  of  human  rights  takes  us 
naturally  to  consider  some  of  the  problems 
of  Africa. 

Peace  and  prosperity  in  the  world  in  the 
future  will  be  Influenced  by  our  ability  to 
solve  the  problems  of  Southern  Africa.  In 
this,  we  in  the  West  have  a  constructive  part 
to  play,  for  we  and  the  countries  of  the 
African  continent  are  deeply  interdependent. 

To  ensure  her  future  prosperity  Africa 
needs  to  develop  her  raw  materials  and  ex- 
pand her  trade;  we  need  both  to  maintain 
our  standard  of  living  and  our  way  of  life. 

I  believe  that  there  is  not  only  much  good- 
will towards  us  but  a  greater  understanding 
in  many  countries  In  Africa  of  the  value  to 
them  of  trade,  technical  assistance  and  in- 
vestment from  the  West. 

In  particular,  some  of  them  recognize  the 
need  to  keep  in  their  countries  the  Euro- 
peans whose  skills  and  tectinology  have  con- 
tributed so  much  to  their  economic  advance 
and  who  are  so  Important  to  their  future. 

This  Is  all  In  marked  contrast  to  the  de- 
structive Soviet  and  Cuban  military  inter- 
vention In  Africa  and  their  complete  failure 
to  provide  any  economic  assistance. 

Let  me  take  Rhodesia  as  an  example  of  a 
problem  in  which  we  need  Western  and 
African  understanding. 

The  history  of  Rhodesia  is  unique  becaues 
It  has  never  been  under  direct  rule  from 
Westmln-ster.  We  have  had  responsibility 
with  only  tenuous  power  over  the  years. 

In  spite  of  this,  the  world  looks  to  us  even 
at  this  late  hour,  to  take  the  lead  in  helping 
black  and  white  Rhodeslans  to  reach  peaceful 
Independence  based  on  majority  rule. 

It  is  an  African  and  Western  Interest  to 
see  a  successful  settlement.  It  is  a  Soviet  and 
Cuban  interest  to  see  failure. 

But  what  needs  to  be  recognized  by  all 
who  seek  peace  Is  that  the  fundamental  prin- 
ciple of  majority  rule  was  conceded  in  1976 
after  Mr.  Smith's  discussions  with  Dr.  Kis- 
singer. The  ob'ective  of  the  Executive  Coun- 
cil  and   the   four   parties   to   the   Salisbury 
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Agreement  is  to  see  this  principle  of  majority 
rule  fulfilled.  After  all.  It  is  black  and  white 
Rhodeslans  who  have  to  live  with  each  other 
in  an  independent  Rhodesia  and  it  is  they 
who  have  reached  their  own  internal  settle- 
ment in  Salisbury. 

Black  Africans  In  Rhodesia  fully  acknowl- 
edge that  the  prosperity  of  their  country  de- 
pends largely  upon  the  willingness  of  the 
whites  to  stay  In  that  country.  It  is  therefore 
the  views  of  black  and  white  Rhodeslans  that 
really  matter. 

Here  we  have  the  foundations  of  a  lasting 
settlement.  It  is  a  tender  plant  but  one 
which  we  must  do  everything  In  our  power 
to  nourish.  Failure  to  do  so  will  encoura^" 
those  who  believe  that  they  can  achieve 
their  objectives  only  by  violence. 

Time  is  running  out,  but  we  must  do  every- 
thing In  our  power  to  help  the  Rhodeslans 
to  hold  free  and  fair  elections  by  the  curt  of 
1978  and  to  end  racial  discrimination.  Anc 
the  Patriotic  Front  must  realise  that  it  is  In 
their  best  interests  and  of  their  country  to 
stop  fighting  and  to  participate  la  ihes3 
elections. 

A  peaceful  solution  in  Rhodesia  would 
serve  as  an  encouraging  example  co  Souti-. 
Africa  in  tackling  her  own  racial  problems. 

CONCLUSION 

My  theme  today  has  been  the  need  for 
resolution. 

Resolution  to  face,  not  shy  away  from  the 
opportunities,  as  well  as  the  risks,  of  r> 
troubled  world. 

Resolution  to  see  International  problems 
as  they  are  and  not  as  we  would  like  them 
to  be.  nor  as  they  seemed  to  be  a  year,  or  a 
decade  ago. 

Resolution  to  keep  our  friendships  in 
Europe  aiid  across  the  Atlantic,  as  Dr.  John- 
son put  it.  "in  good  repair". 

To  falter  would  be  to  break  faith  with  our 
heritage. 

In  the  past  Europeans  have  carried  free 
commerce,  scientific  discovery,  the  Rule  of 
Law,  and  democracy  itself  to  the  ends  of 
the  earth. 

But  we  are  more  than  Just  an  economic  or 
cultural  entity,  we  are  a  spiritual  force  or 
we  are  nothing.  For  hundreds  of  years  our 
story  has  been  bound  up  with  Christianity. 
It  Is  our  taproot  to  the  history  of  civilisa- 
tion and  our  link  with  the  future.  From  It 
springs  our  belief  in  the  essential  dignity  of 
man  and  his  right  to  decide  his  o"vn  destiny: 
our  belief  in  liberty,  responsibility,  duty  and 
Justice. 

Together,  let  us  resolve  to  work  .'or  these 
things,  fight  for  them,  live  for  them 


SENATOR  ERVIN'S  DEDICATION  TO 
CONSTITUTIONAL  GOVERNMENT: 
ras  TESTIMONY  REGARDING 
PROPOSED  ERA  EXTENSION 

Mr.  HELMS.  Mr.  President,  it  was  a 
privilege  this  morning  to  visit  with  my 
distinguished  former  colleague,  Sam  J. 
Ervin,  Jr.  "Senator  Sam."  as  he  is  known 
is  North  Carolina,  was  in  Washington  to 
testify  before  the  Subcommittee  on  the 
Constitution  concerning  the  power  of  the 
Congress  to  extend  the  deadline  for  rati- 
fication of  the  proposed  equal  rights 
amendment. 

Senator  Ervin  served  for  many  years 
on  the  Senate  Judiciary  Committee  as 
chairman  of  the  Subcommittee  on  Sep- 
aration of  Powers.  He  is  recognized  as 
one  of  our  country's  foremost  constitu- 
tional scholars.  I  know  that  I  am  not 
alone  when  I  say  that  his  wisdom,  and 
his  contributions  to  the  deliberations  in 
this  Chamber,  are  sorely  missed. 


Senator  Ervin's  testimony  before  the 
Subcommittee  on  the  Constitution  to- 
day again  reflected  his  dedication  to  the 
Constitution  and  to  the  difficult  task  of 
participating  in  a  constitutional  govern- 
ment. Like  Thomas  Jefferson,  Senator 
Ervin  cautions  us  to  do  what  is  fair  and 
just,  and  to  do  It  strictly  as  the  Consti- 
tution permits^and  not  to  break  those 
"chains  of  the  Constitution"  which  pro- 
tect all  our  liberties. 

Mr.  President.  I  commend  Senator  Er- 
vin's testimony  to  the  consideration  of 
my  colleagues.  I  especially  hope  that 
many  Senators  will  take  time  to  review 
the  hearing  record  and  the  lengthy  dis- 
cussion with  members  of  the  committee 
and  the  documents  which  former  Sen- 
ator Ervin  submitted  as  part  of  the 
record. 

However,  knowing  that  many  of  us 
have  limited  time  and  that  our  colleagues 
in  the  House  who  recently  held  hearings 
on  the  subject  of  extending  the  ratifica- 
tion period  for  the  proposed  equal  rights 
amendment  did  not  have  the  benefit  of 
Senator  Ervin's  learning  on  this  subject, 
I  ask  unanimous  consent  that  the  state- 
ment of  Senator  Ervin  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statement  of  Sam   J.   Ervin,   Jr. 

When  It  submitted  the  Equal  Rights 
Amendment  to  the  states  for  ratification  or 
rejection  on  March  22,  1972,  Congress 
resolved  that  the  proposed  amendment 
should  become  a  part  of  the  Constitution 
if  ratified  by  three-fourths  of  the  states 
within  seven  year^  from  the  date  of  its  sub- 
mission. 

The  Subcommittee  Is  considering  S.  J. 
Res.  134,  which  was  Introduced  in  the 
Senate  by  Senator  Birch  Bayh  and  others 
and  which  under$takes  to  extend  the  dead- 
line for  ratifying  the  Equal  Rights  Amend- 
ment an  additional  seven  years. 

Apart  from  such  matters  as  the  fairness 
of  changing  the  rules  of  the  game  In  the 
ninth  Inning,  S.  J  Res.  134  presents  to  this 
Subcommittee  and  the  Congress  the  serious 
constitutional  question  as  to  whether  Con- 
gress has  the  power  to  extend  the  deadline 
for  ratifying  the  Equal  Rights  Amendment. 

HOW  CONSTITUTION  IS  TO  BE  INTERPRETED 

Before  elaborating  my  abiding  conviction 
that  the  Constitution  denies  to  Congress  the 
power  to  do  so.  I  wish  to  state  how  I  believe 
the  Constitution  Is  to  be  interpreted. 

I  am  not  numbered  among  the  legal  ac- 
tivists who  Interpret  the  Constitution  to 
mean  what  it  would  have  said  if  they  in- 
stead of  the  Founding  Fathers  had  written 
It. 

On  the  contrary.  I  believe  the  Constitu- 
tion Is  to  be  interpreted  In  the  manner 
described  by  Americas  greatest  Jurist  of  all 
time.  Chief  Justice  John  Marshall,  in  his 
famous  opinion  m  Gibbons  v.  Ogden,  (1824) 
9  Wheat  1,  188,  6  L.Ed.  23,  68  I  quote  his 
words : 

"As  men  whose  Intentions  require  no  con- 
cealment generally  employ  the  words  which 
most  directly  and  aptly  express  the  ideas  they 
intend  to  convey,  the  enlightened  patriots 
who  framed  our  Constitution,  and  the  peo- 
ple who  adopted  It.  must  be  understood  to 
have  employed  words  In  their  natural  sense, 
and  to  have  Intended  what  they  have  said." 

UNCONSTITUTIONALITY    OF    S.    J.    RES.     134 

I  submit  the  proposal  embodied  In  S.  J. 
Res.  134  Is  unconstitutional  for  several  rea- 
sons, which  I  shall  enumerate. 


1.  Congress  has  no  powers  except  those 
granted  to  it  by  the  Constitution  either  In 
express  words  or  by  necessary  implication 
from  express  words.  Since  Article  V,  which 
governs  Its  actions  in  proposing  amend- 
ments, does  not  expressly  or  impliedly  au- 
thorize Congress  to  ejtend  the  deadline  fixed 
by  it  on  March  22.  1672,  for  the  ratification 
by  the  required  number  of  states  of  the 
Equal  Rights  Amendment,  Congress  has  no 
power  to  take  such  action,  and  the  proposal 
embodied  in  S.J.  Res.  134  is  clearly  uncon- 
stitutional. 

As  the  Supreme  Court  declared  in  Afroyim 
V.  Rusk.  (1967)  387  U.S.  253,  257,  "Our  Con- 
stitution governs  us  and  we  must  never  for- 
get that  our  Constitution  limits  the  Govern- 
ment to  those  powers  specifically  granted  or 
those  that  are  necessary  and  proper  to  carry 
out  the  specifically  granted  ones." 

To  answer  the  oonstltutlonal  question 
raised  by  S.J.  Res.  13*.  recourse  must  be  had 
to  Article  V  of  the  Constitution,  which  de- 
fines the  power  of  Congress  to  propose  to  the 
states  for  ratification  or  rejection  amend- 
ments to  the  Constitution.  Insofar  as  it  is 
relevant  to  the  question  posed  by  S.J.  Res. 
134.  Article  V  reads  as  follows: 

"The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution 
•  *  •  which  •  •  •  shall  be  valid  to  all  Intents 
and  Purposes,  as  part  of  this  Constitution, 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  states." 

Dr.  Oliver  Wendell  Holmes  makes  this 
trenchant  observation  in  his  Autocrat  of  the 
Breakfast  Table: 

"Life  and  language  are  alike  sacred.  Homi- 
cide and  verblclde— that  Is.  violent  treatment 
of  a  word  with  fatal  results  to  its  legitimate 
meaning,  which  is  Its  life — are  alike  for- 
bidden." 

Those  who  maintain  that  Congress  has  the 
power  to  extend  for  seven  additional  years 
the  deadline  for  state  action  on  ERA  are 
committing  first  degree  verblcide  on  the 
words  of  Article  V. 

They  make  a  two-pronged  attack  on  the 
Constitution's  words.  First,  they  assert  that 
Congress  can  extend  the  deadline  because  the 
Constitution  is  silent  on  the  subject;  and, 
second,  that  Congress  can  extend  the  dead- 
line, even  by  a  majority  vote  In  each  House, 
because  the  time  for  ratification  or  rejection 
is  a  matter  of  procedure  and  not  a  matter  of 
substance. 

The  first  of  thest  arguments,  i.e.,  that 
Congress  can  do  anything  with  respect  to  any 
matter  on  which  the  Constitution  is  silent. 
Is  a  most  revolutionary  proposition,  which 
is  totally  irreconcilable  with  the  indisput- 
able truth  that  the  Constitution  contains 
an  enumeration  of  all  the  powers  granted 
by  the  people  to  the  Federal  Government. 
Every  decision  of  the  Supreme  Court  on  the 
subject    recognizes    this   principle: 

"Whenever  a  question  arises  as  to  whether 
the  Federal  Government  has  the  right  to 
exercise  any  particular  authority,  recourse 
must  be  had  to  the  Constitution  itself  in 
order  to  determine  whether  such  authority 
is  found  therein  either  by  express  words  or 
by  necessary  Implication."  16  Am.  Jur.  Con- 
stitutional Law,  Section  199. 

Nothing  can  be  found  in  Article  V  or  any 
other  provision  of  the  Constitution  which 
confers  on  Congress  by  express  words  or  by 
necessary  Implication  the  power  to  extend 
by  seven  vears  the  deadline  for  state  action 
respecting  ERA.  Hence,  such  congressional 
power  Is  non-existent. 

2.  The  Supreme  Court  has  declared  that 
Congress  has  no  power  to  extend  the  dead- 
line for  ratifying  BRA  beyond  March  22, 
1979. 

This  proposition  finds  complete  support 
In  the  unanimous  opinion  of  the  Supreme 
Court  m  Dillon  v.  Gloss.  (1920)  256  U.S.  368, 


August  3,  1978                      CONGRESSIONAL  RECORD  —  SEN  ATE  24213 

05  L.  Ed.  994,  where  the  Court  assigns  two  raneous  in  that  number  of  states  to  reflect  unUl  the  proposed  amendment  has  been  rat- 
reasons  for  this  conclusion.  the  will  of  the  people  In  all  sections  at  rela-  Ifled    by    three-fourths    of    the   sta^    uul 

The  first   reason   is   that  proposal  of   an  tively  the  same  period,  which,  of  course,  rati-  thereby   made   a  part  of   the   ConsUtution 

amendment  by  the  Congress  and  ite  ratifi-  fication  scattered  through  a  long  series  of  Consequenily,   untu    that   has   haooened    m. 

cation  by  the  states  are  not  treated  by  the  years  would  not  do  "  state    which    has   ratified   ERA   c«!n    c^^ 

Constitution  "as  unrelated  acts,  but  as  sue-  After   stating   these   things,   the   Supreme  its  mind  and  rescind  its  ratification    anda 

ceedlng  steps  in  a  single  endeavor."  Court  declared  that  if  a  proposed  amend-  state   which   has  rejected  ERA  can  'ctoaLe 

S.J.    Res.    134    undertakes    to    do    in    two  ment  is  not  ratified  by  three-fourths  of  the  iu  mind  and  ratify  It                                        "^ 

endeavors  what  the  Supreme  Court  declares  states  within  a  reasonable  time,  it  is  "not  Four  of  the  states    Tennessee    Nebraska 

must  be  done  in  a  single  endeavor.  again  to  be  voted  upon,  unless  a  second  time  Idaho,    and   Kentucky     have   exiireaslT^M^ 

In  stating  the  second  reason  why  Congress  proposed  by  Congress."  (256  VS.  368.  375.  6S  cinded  their  prior  ratification  of  ERA    and 

cannot  extend  the  deadline  for  ratifying  a  L.Ed.  994.  997)  thereby  reduc^  to  31  the  num^r^it^ 

proposed  amendment,  the  Court  asserts,  in  Congress  cannot   extend   the   deadline   by  whose   ratifications   of   ERA   are   sUU   valid 

substance,  that  a  proposed  amendment  loses  passing   S.J.   Res.    134   because   it   would   be  For    the    two    reasons    previously    su^ 

ite  potency  unless  It  is  ratified  in  a  reason-  attempting  to  do  in  two  endeavors  what  the  Congress  has  no  power  to  extend  Uie  de^- 

able  time  after  its  submission,  by  Congress.  Supreme  Court  says  must  be  done  In  a  single  line    for    ratlfymrERA   beyond   March^ 

and  that  Congress  cannot  permit  any  state  endeavor  and  because  a  reasonable  time  for  1979.   But  even   if  it  possessed  such  nower' 

to  vote  on  the  matter  after  that  date  un-  the  ratification  of  ERA  has  expired.  Congress  could  not  k^n^tlficatlons^^e 

less    it    proposes    the    amendment    to    the  To  be  sure,  however,  Cong^  can  submit  before  the  expiraUon^?  the  ortS  ^- 

states  a  second  time  i.e.,  anew.  the  ERA  to  the  states  anew.  i.e..  a  second  line  in  force  ifter  that  time  by  Snet^ 

When    it    submitted     the    Equal     Rights  time.  For  understandable  reasons,  advocates  Res.  134.  This  is  true  because  th^^iflca- 

Amendment  to  the  states  for  ratification  or  cf  ERA  do  not  desire  Congress  to  submit  the  tlons    applied    to    a    prop^d    ame^^t 

rejection  on  March  22    1972    the  92nd  Con-  amendment  to  the  states  a  second  time.  I.e..  which  ws2  to  be  effectlve^^  lt"h^Se 

gress   resolved    that   ERA   should   become   a  anew.  They  recognize  that  such  action  can  ratified  by  the  legislature  of  thr«-?^h! 

Sf  raHfl.^    hv  "fv.."^'°?  .°f^  "  '^  T""'"  "^  '*•'''"  "^  ^"^^^ress  only  by  a  vote  of  two-  of  the  stites  wltlin  s^v«-^not^urt^- 

?.„rrhl^f    tJ    ^l;*    »«e>«  "ures    of    three-  thirds  of  both  of  Its  Houses,  and  will  Impose  years  from  its  submission  by  the  Co^p^ 

rn^    t...    H,^!      f^^    *'h"1    seven    years  upon    them   the   burden   of  persuading   the  3    What  has  Just  been^Id  Is  emKLl 

H  r„    r„o   CO   H  ^           submission.    By    so  legislatures  of  three-fourths  of   the  several  by  the  express  language  ofthe  ratl"rt^^ 

feislname  tfmf  f or °stf  ""ctl^n  oTei^'w ill  '^T.  ?  ^^^^^  "^"  ^"''^'"«  resolutions  if  ofuticns  o'f  at  leasf  t::inty  nine"   Kta^ 

exX  March  22  1979  ERA  Is  to  become  a  part  of  the  Constitution,  which    describe    the    proposed    amendment 

In   fixing   the   seven   year   limit   for  state  ,„  h^.,"' v,,*^*,""  .'"'"P''" k  ^  ''"''  '''*''  ^^  ^^^'^   "'^    ratifying   as   one    which   shall    be 

acuon  on  ERA    the  92nd  Con^eL  followed  h     ,,      "^^V^!''  '**^'"  *°  *^  "  <=°i5"tutional  valid  to  all  intenU  and  purposes  as  part  of 

fhl„,«^rH»T;       ;  K    i       congress  followed  devil  around  the  stump.  Thev  emulate  the  the  Constitution  when  ratified  bv  the  lee- 

the  precedents  set  by  Congress  in  submitting  ostrich.  By  sticking  their  heads  in  the  sand,  islatures    of    three -fourths     "  the  l^verll 

sTt^s'^L^desTtractroThlrmonlzed"  with  TV'T.  ^^'^"^'^  ^o  the  wording  of  Arti-'  states  within  S^°"^!ik1rom%h?  <L« 

which  expressly  adjudged  that  the  Congress  Havlne  done  this    thlvron^,^  ^^'  twenty-nine  states  so  describing  the 

Which  submits  a  proposed  amendment  may  unsupportf We  notions     Rm^co^^  proposed  amendment  they  were  ratifying  as 

fix  a  definite  period  for  Its  ratification  pro-  extend   the  deadnnrL^LfnT^,.?f«^^^  ""^   excirlue   after   March   22.    1979.    if  not 

vlded  it  keeps  within  reasonable  limits,  and  Ty  a  slmn'e  maloritv  votTof'^^^fh  Ho,f,^  '""""'^   ^^  three-fourth,   of   the  stat«.  by 

that  the  congress  which  submitted  the  18th  LcondTs  Ite  which  h^^tme^  era  r^^;  *''*'  "'"^-  *"''  '^*  ^"""^  °^  ^^'^'  ratifying 

whenTsrcifl^:^'fhrt'ir'".  ",r.'^^''\%'^?l"  T^S^^^tnTlT^Tscr^^^^A^^oZ  ^^^°'""°"^  ''■■'  ''^  ^°"°'- 

Th^  ?  i  ?f.             K        /^°'i'**  ^^ '5''^^'' ''^'  ''"'   "   state   which    has    rejected    ERA    can     California 1972 

the  requisite  number  of  states  within  seven  change  its  mind  and  ratify  it;  and  third,  by     Colorado  1972 

AH^„^^»t==^»irt.*  K          ,       ^    w   ^     .  extending   the   deadline   for  ratification   in-     Connecticut   1973 

n^T^^  ZJ^!,!^\y,               ,^/  ^^'^  ^ '°"g"  stead  of  submitting  ERA  a  second  time,  i.e.,      Delaware ,972 

^Tt«?n^r,Hf     l»?.>,''^^"/^"^i'"'"'^''  °l  ^"^^'   to   the  states,  congress  can   embalm     "awall  1972 

states  to  ratify  ERA  than  the  advocates  of  and  preserve  the  vitality  of  ratifying  resolu-     "''ho 1972 

UoV'Tu^r^^LZ^"  f'"'t'^  '?  ?^  ^°h'"^";  tlons^dopted  by  states^rlor  to  thf  I^ra-     Indiana   i977 

hi.   hiL   rt?fl.T     f,>,?"^*°?''.?    ^'^T^'*  tion   of  the  original  deadline  of  March  22.     Io«a 1972 

have   been    ratified    within   periods    varying  J979                       "                                                   '     Kansas                                                     1972 

onTss%hln  ^v^eTrf  *  '""''"^  '°  "  ""''"'""'"  These  notions  are  clearly  untenable.  The  Kentucky   -::::::::::::::::::::::::::  1972 

Tn  fh.  v»rlJf«ff„o  „f  ,„.„        ,v                 .  first  notion  is  totally  inconsistent  with  the     "*'"« 1974 

fix  a  relsonL?P  H^%  for  c^^t'  ''^^f"^"  ^°  words  of  Article  V.  If  it  extends  the  deadline.     Massachusetts  1972 

nrono^f  orfncH.   M        ?    ^t^te  action  On  a  congress  will  be  proposing  that  states  vote     Michigan 1972 

r«T  t^    constitutional    amendment    must  ^n  ERA  during  an  ^ditilnal   7  years,  and     Minnesota 1973 

Tannot  he  detpS'^^'r  Jrn-.n'",'''".''"  "  ."  ^"'^'^  ^  mak^  It  as  clear  as  the  noonday     Montana     1974 

cannot  be  determined  retroactively  by  a  sub-  sun  In  a  cloudless  skv  that  Coneress  cannot     Nebraska 1973 

trrTaufsitTnTm'Se?o7sf«t^r^'.'''^V'^'  propJ^L  thLTStl'tL'voL";""  ^^^^^                   New   Hampshire i:::  74 

to  ratlff  it  tuh.n^v..  /»,.^^«l,  T  ff^T"^  ""^nt  except  by  a  two-thirds  vote  6t  both  of     ^ew  Mexico ,973 

to  ratify  it  within  the  reasonable  limit  orig-  ,^g  Houses                                                                       New  York                                 _         1972 

jrHH'^r  -»•; "  -r-  wS%s.T!siv^x'?.2sc"£:  sr..-^'-:::::::::;.-;;;;;;;;;;;;;  is; 

Z?UTz,i'^rj°z'^.Tr,i-s.r.  s.i' "-"■"•  -  -*"■"  •"'* ' " '-  S"D.«oi.- is 

trying  to  do  if  It  undertook  to  amend  a  con-  ^^    ''                                                                    Texas                                               """ ioto 

gresslonal  re.solutlon  adopted  on  March  22,  The  Article  clearly  requires  Congress  to  do  Vermont                                                              lo-r^ 

1972,  by  striking  out  seven  years  and  Insert-  everything  connected  with  proposing  amend-  Washington                                                        iot^ 

ing  in  its  place  fourteen  years.  ments  by  a  two-thirds  vote  of  both  Houses,  y^^^  Vlreinla                                                   1079 

The  reasons  why  a  fair  Inference  or  Impll-  ^^  makes  no  distinction  between  matters  of  Wisconsin                                                           loro 

cation   from   Article   V   Is   that   ratification  Procedure  and  matters  of  substance— between     wvomine                               \mi 

must  be  within  a  reasonable  time  after  the  the  time  for  state  action  and  the  wording  of                    ^                                         -  **'" 

proposals   are   well   stated   by   the   Supreme  "■  Proposed  amendment.  By  virtue  of  their  express   languase,   the 

Court  in  Dillon  v.  Gloss    Let  me  quote  the  The  second  notion  ignores  the  fundamental  ratifying   resolutions   of   these   twenty   nine 

Court's  words :  difference    between     the    delegated    powers  states  will  become  null  and  void  after  March 

"First,   proposal   and   ratification   i..e  not  which    Congress    en)oys    and    the    original  22,  1979,  if  ERA  is  not  ratified  by  the  legisla- 

treated  as  unrelated  acts,  but  as  succeeding  powers  which  a  state  legislature  enjoys.  Con-  tures  of  three-fourths  of  the  states  by  that 

steps  In  a  single  endeavor,  the  natural  in-  gress  cannot  take  any  action  whatever  unless  date. 

ference  being  that  they  are  not  to  be  widely  '*  's  authorized  to  do  so  either  expressly  or  It  Is  to  be  noted  that  ERA  was  ratified  by 

separated  in  time.  Secondly.  It  Is  onlv  when  Impliedly  by  a  provision  of  the  Constitution  these   twenty   nine   states   in   the   following 

there  Is  deemed  to  be  a  necessity  therefor  that  of  the  United  States.  A  state  legislature  en  years:   15  states  in  1972,  9  states  in  1973,  3 

amendments  are  to  be  proposed,  the  reason-  the  contrary  can  do  anything  it  is  not  for-  states  in  1974,  1  state  in  1975.  and  1  state  In 

able  implication  being  that  when  proposed  bidden  to  do  by  the  Constitution  of  Its  state  1977. 

they  are  to  be  considered  and  disposed  of  or  by  the  Constitution  of  the  United  States.  it  is  not  only  unconstitutional,  but  also  ir- 

presently.  Thirdly,  as  ratification  Is  but  the  Neither  the  Constitution  of  any  state  nor  rational  to  count  these  states  as  votini;  for 

expression  of  the  approbation  of  the  people  the  Constitution  of  the  United  States  for-  ratification  after  March  22.  1979,  if  ERA  is 

and  is  to   be  effective   when   had   In   three-  bids  a  state  to  reverse  its  action  in  respect  not  ratified  by  three-fourths  of  the  states 

rourths  of  the  states,  there  Is  a  fair  impllca-  to  a  proposed  amendment  at  any  time  be-  by  that  date.  This  Is  so  because  these  ratlfl- 

tion  that  it  must  be  sufBciently  contempo-  fore  the  amendatory  process  Is  complete,  i.e..  cations  were  made  in  political  haste  Immedl- 
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atcly  after  ERA  was  submitted,  and  before 
legislators  bad  reason  to  know  that  ERA  Is 
unnece—ary,  unrealistic,  and  destructive  of 
tbe  system  of  government  the  Constitution 
was  ordained  to  establish. 

Since  this  Subcommittee  is  concerned 
solely  with  the  question  of  whether  the  dead- 
line for  ratifying  ERA  should  be  extended, 
I  refrain  from  discussing  how  unnecessary, 
bow  unrealistic,  and  how  destructive  of  our 
existing  system  of  government  It  Is.  I  have 
added  to  this  statement  appendices  dealing 
with  these  matters,  and  ask  that  they  and 
the  copy  of  the  opinion  In  Dillon  v.  Gloss 
be  printed  In  the  record  of  the  hearing  fol- 
lowing this  statement. 


ASA    T.    SPAULDING.    SR.— A    FINE 
CITIZEN  OF  NORTH   CAROLINA 

Mr.  HELMS.  Mr.  President,  back  in 
June  a  distinguished  citizen  of  my  State, 
Mr.  Asa  T.  Spaulding,  Sr.,  was  presented 
the  50th  Anniversary  Citation  Award, 
given  by  the  Durham-area  chapter  of  the 
National  Conference  of  Christians  and 
Jews. 

The  presentation  occurred  at  a  dinner 
honoring  Mr.  Spaulding  in  his  home 
city  of  Durham,  N.C. 

For  almost  as  long  as  I  can  remember, 
Mr.  President,  the  name,  Asa  T.  Spauld- 
ing, Sr..  has  been  to  me  a  familiar  and 
respected  one.  I  remember  the  many  oc- 
casions that  I  heard  Mr.  Spaulding 
praised  by  the  late  U.S.  Senator  Willis 
Smith,  whom  I  served  as  administrative 
assistant  in  the  early  1950's.  No  man  in 
North  Carolina  is  more  highly  respected 
than  Mr.  Spaulding. 

It  is  no  surprise  to  me  that  Mr.  Spauld- 
ing was  honored  as  he  was  back  in 
June — ^and  on  so  many  other  occasions. 
He  richly  deserves  all  the  recognition  he 
has  received,  and  more. 

I  commend  to  the  consideration  of  my 
colleagues  the  response  offered  by  Mr. 
Spaulding  when  he  was  honored  at  the 
Durham  dinner.  What  he  said  on  that 
occasion  discloses  a  very  great  deal  about 
his  character  and  personality.  I  ask 
unanimous  consent  that  the  text  of  Mr. 
Spauldlng's  response  to  printed  in  the 
Rkcord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

RxspoNSs  or  Asa  T.  Spaulding,  Sr. 

Mr.  Chairman;  Mrs.  Smith,  I  do  not  think 
I  could  be  with  a  more  appropriate  person  on 
such  a  fitting  occasion  than  with  you;  Mayor 
Evans,  and  you  will  always  be  "Mayor"  to 
me;  Congressman  Brooks  Hays;  other  distin- 
guished guests;  ladles  and  gentlemen : 

Although  I  have  witnessed  many  wonder- 
ful experiences  before,  I  think  of  none  in 
which  I  was  personally  Involved  that  has 
been  more  deeply  and  humbly  moving  than 
the  honor  you  have  done  me  tonight. 

In  a  time  when  our  community,  our  state, 
our  nation,  and  so  many  other  parts  of  the 
world  are  In  any  thing  but  a  happy  mood; 
and  when  many  deep  divisions  are  rampant. 
Christians  and  Jews  are  assembled  under  the 
canopy  of  the  fatherhood  of  Ood  and  the 
brotherhood  of  man  here  tonight  to  pay 
homage  to  two  persons  of  opposite  races  and 
faiths;  one  a  Jew  and  female,  and  the  other 
a  black  Christian  and  male. 

Both  belong  to  different  minorities,  but 
with  more  or  less  common  experiences.  Both 
know  what  it  Is  to  be  rejected,  discriminated 
against,  and  persecuted;   and  to  whom  the 


word    "Holocaust"    has    a    special    meaning, 
even  if  in  different  degrees. 

While  sitting  liere  tonight,  I  have  had 
many  flash-backs  to  my  boyhood  on  a  farm 
in  Columbus  County,  N.C.,  unable  to  attend 
school  more  than  approximately  4>/2  months 
per  year  until  finishing  7th  grade  at  age  16. 
With  no  further  educational  opportunities 
available  to  blacks  in  that  county  at  that 
time,  I  came  to  Durham  to  further  my 
education. 

Five  years  later,  with  a  high  school  dip- 
loma, I  was  back  In  Columbus  County  serv- 
ing as  principal  cf  the  school  I  had  pre- 
viously attended. 

Another  flashback  focused  on  my  following 
a  plow  behind  a  mule  from  age  9  to  age  16, 
wondering  all  that  time  if  I  would  ever  get 
away  from  that  way  of  life.  Nevertheless,  I 
was  constantly  dreaming  impossible  dreams 
which  I  have  continued  to  do  until  this  day, 
and  most  of  theia  have  ultimately  become 
realized. 

Not  only  did  I  have  flashbacks,  I  also  had 
brief  kaleidoscopic  views  of  thousands  of 
years  of  history,  the  rise  and  fall  of  nations, 
kingdoms,  empires,  and  civilizations,  to  flash 
through  my  mind  In  rapid  succession. 

The  most  significant  recollection,  however, 
was  of  my  grandfather  who  was  a  Sunday 
School  superintendent  for  42  years,  and  who 
inspired  me  to  read  the  Bible  through,  both 
the  Old  and  the  New  Testaments,  before  I 
was  age  14.  The  result  was  the  Bible  became 
my  guiding  compass  giving  direction  to,  and 
shaping  the  philosophy  of  my  life. 

It  was  from  the  Bible  that  I  learned  that 
one  of  God's  greatest  gifts  to  man  Is  the 
power  of  overcoming;  and  becoming;  and 
that  when  one  Is  In  a  state  of  hopelessness 
and  despair  with  mountains  of  dlfBcultles 
on  both  sides,  enemies  pursuing  from  be- 
hind, and  a  Red  S«a  of  imposslbiity  in  front, 
the  way  of  overcoming  Is  not  In  self-pity, 
complaining,  and  giving  up,  but  rather  in 
drawing  upon  all  of  his  or  her  resources,  In- 
ner and  outer,  and  using  the  rod  In  his  hand 
and  the  will  and  determination  in  his  or  her 
heart,  and  to  march  forward  never  doubting 
the  outcome.  And  to  continue  to  march  un- 
til all  the  walls  of  Jericho  collapse.  He  who 
Is  plenteously  provided  for  within,  needs  less 
from  without. 

It  was  In  the  Bible  that  I  read:  Come  with 
me  Abraham,  and  I  will  make  of  thee  a  great 
nation  .  .  .  Follow  me  Peter  and  John,  and  I 
will  make  you  fishers  of  men  ...  Go  down 
into  Egypt  Moses,  and  I  will  make  of  you  a 
great  leader  .  .  .  That  obedience  Is  better 
than  sacrifice  .  .  .  That  being  merciful  is 
better  than  exploitation  .  .  .  That  a  pure 
heart  is  better  than  a  vile  one  .  .  .  That  being 
a  peacemaker  Is  better  than  being  a  peace- 
breaker  .  .  .  and  that  it  is  In  unselfish  serv- 
ice that  true  greatness  is  found! 

In  Psalms  1,  I  found  the  recipe  for  good 
living,  and  Psalms  23.  I  learned  the  value  of 
a  Good  Shepherd.  For  me,  the  Holy  Bible  Is 
still  the  Book  of  books. 

I  owe  so  much  to  so  many  because  I  am 
but  the  sum  total  of  all  my  contacts,  exjjerl- 
ences,  and  exposures,  and  many  have  con- 
tributed much  to  all  of  these,  both  known 
and  unknown.  Even  though  I  realize  how 
hazardous  it  is  to  start  calling  names,  in 
addition  to  my  wife  and  family,  for  what 
they  meant  to  me,  there  are  at  least  six  other 
persons  I  must  single  out.  namely: 

1.  Dr.  A.  M.  Moore,  who  was  born  in  Colum- 
bus County  also,  and  who  was  responsible 
for  my  coming  to  Durham  to  continue  my 
education,  and  for  my  first  summer  clerical 
Job  at  the  N.C.  Mutual  Life  Insurance  Com- 
pany while  in  high  school,  and  his  wife  who 
was  my  other  mother  after  my  coming  to 
Durham  at  age  16. 

It  was  my  first  summer  job  at  N.  C.  Mutual 
that  I  learned  that  there  is  a  wide  range  be- 
tween the  minimum  requirements  for  hold- 


ing a  Job  and  the  maodmuir  possibilities  of 
that  Job,  and  that  any  Job  or  position  will 
expand  or  shrink  to  the  size  of  the  person 
holding  it,  largely  defending  upon  the  ini- 
tiative, imagination.  Industry,  commitment, 
and  perseverance  of  tbe  person. 

2.  Dr.  James  E.  Shepard,  President  of  the 
then  National  Training  School  and  now 
North  Carolina  Central  University,  who  was 
responsible  for  my  having  such  a  high  regard 
for  punctuality,  discipline,  and  the  Impor- 
tance of  time  and  Its  wise  use. 

3  and  4.  C.  C.  Spaulding,  Sr.,  and  W.  J. 
Kennedy,  Jr.,  former  Presidents  of  North 
Carolina  Mutual  and  mentors  of  mine  who 
also  made  a  tremendous  Impact  upon  my 
life. 

5.  Saul  B.  Ackerman,  a  Jewish  Professor 
of  mine  in  the  School  of  Commerce,  Accounts 
and  Finance  at  New  York  rnlversity,  who 
took  such  a  personal  interest  In  me,  the  only 
black  in  my  class  undsr  him,  that  he  changed 
the  course  of  my  life  from  becoming  a  CPA 
to  becoming  an  Actuary  by  saying  to  me  in 
his  office  after  class  one  day:  "Spaulding,  I 
would  like  to  make  you  the  first  Negro  Ac- 
tuary In  America!"  Such  a  thought  had 
never  previously  entered  my  mind — the 
Actuarial  field  was  luch  a  tightly  closed 
profession  at  that  tima. 

6.  Horace  R.  Bassford,  Actuary  of  the 
Metropolitan  Life  Insurance  Company,  who 
permitted  me  to  visit  the  home  office  of  the 
Metropolitan,  after  having  finished  my  Ac- 
tuarial training  at  the  University  of  Michi- 
gan, to  do  some  special  research  there  at  a 
time  when  there  were  no  black  employees  in 
the  home  office  on  any  level. 

When  I  went  to  the  Greenbrier  Hotel  at 
White  Sulphur  Springs,  West  Virginia,  to 
attend  my  first  meeting  of  the  Actuarial 
Society,  I  was  such  an  oddity  upon  my  arrival 
that  the  black  doormen  would  not  take  my 
luggage  out  of  the  car  until  after  I  had 
checked  in  the  hotel,  they  were  so  certain 
that  I  would  not  be  admitted.  I  was  told  that 
no  black  had  ever  stopped  there  before. 

Within  a  few  minutes  after  I  had  regis- 
tered, the  news  had  Spread  so  rapidly  that 
it  seemed  as  though  all  the  blacks  in  town 
knew  it  and  wanted  to  see  me.  I  was  extended 
an  invitation  In  town  to  dinner  that  night 
to  tell  them  about  my  experience. 

When  the  first  session  of  the  meeting 
recessed  for  lunch  in  the  dining  room  of  the 
hotel,  Mr.  Bassford  Ibvited  me  to  sit  with 
him  at  the  Metropolitan  table  and  intro- 
duced me  to  others  daring  the  lunch  period. 
After  he  had  "broken  the  Ice,"  there  were  no 
further  problems  for  the  remainder  of  the 
sessions. 

What  is  of  more  importance,  however,  I 
believe,  is  that  on  sudh  an  occasion  as  this  it 
would  be  remiss  not  to  look  back  to  Novem- 
ber 19,  1977,  when  one  of  Abraham's  descend- 
ants, the  Arab,  Anwar  Sadat,  was  possessed 
with  a  "passion  for  peace,"  and  at  the  same 
time  In  Israel  another  descendant  of  Abra- 
ham, a  Jew,  Menachem  Begin,  had  similar 
concerns,  and  "the  fullness  of  time"  seemed 
to  be  at  hand. 

So  President  Sadat  left  Cairo  with  the 
courage  of  a  martyr  on  his  "mission  for 
peace"  not  knowing  what  the  consequences 
of  his  act  might  be.  Would  it  be  a  Cain  and 
Abel  confrontation  or  an  Esau  and  Jacob  re- 
union? The  world  was  waiting  to  seel  In  the 
meantime,  God  was  moving  in  mysterious 
wavs  In  performing  his  wonders. 

When  the  door  of  President  Sadat's  plane 
was  opened  upon  his  arrival,  and  he  de- 
scended the  steps,  h4  found  Prime  Minister 
Begin  and  his  Cabinet  waiting  to  greet  him 
with  open  arms  of  goodwill.  This  was  a  high 
moment  of  history  in  the  Middle  East  which 
radiated  electrifying  emotions  around  the 
world.  Two  former  enemy  descendants  of 
Abraham  had  Just  pitioointed  a  new  histori- 
cal landmark  in  the  Middle  East.  Would  it 
become  a  new  Memorial  Plot  in  which  the 
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seeds  of  Peace  and  GoodwUl  bad  been  planted 
and  would  germinate,  grow  up,  and  bring 
forth  the  harvest  of  Peace  in  the  Middle  East 
for  which  the  souls  of  mankind  longed? 

Ere  long  there  were  Indications  that  the 
seeds  of  Peace  and  Goodwill  might  be  germi- 
nating, for  President  Sadat  and  Prime  Min- 
ister Begin  Joined  m  the  chant:  "No  More 
Wars!  No  More  Wars!"  God  grant  that  the 
seeds  planted  may  flourish  and  bring  forth 
tbe  desired  harvest  despite  the  efforts  of  dis- 
sidents to  the  contrary. 

It  Is  admitted  that  this  will  not  be  easy. 
Long  and  tedious  negotiations  He  ahead.  But 
the  alternatives  are  unthinkable.  All  of  us 
should,  therefore,  encourage  and  uphold  the 
arms  of  President  Sadat  and  Prime  Minister 
Begin,  and  urge  them  to  "keep  the  faith," 
and  not  to  grow  weary  In  well  doing!  They 
have  gone  too  far  forward  to  turn  back.  Tbe 
fate  of  humanity  could  be  hanging  periously 
upon  their  succeeding. 

Tbe  era  of  beating  swords  into  plowshares, 
spears  into  pruning  hooks,  nations  not  lift- 
ing up  syords  against  nations,  and  the  lion 
and  the  lamb  lying  down  together  with  uni- 
versal human  rights  for  everyone,  must  come 
If  universal  peace  is  ever  to  prevail.  It  might 
help  for  us  to  remember  what  a  former 
Ambassador  from  Israel,  Avraham  Harman, 
said  In  a  Brotherhood  Day  Address  at  the 
White  Rock  Baptist  Church  in  Durham  ap- 
proximately 15  years  ago:  "It  is  not  given  to 
anyone  alone  to  begin  and  complete  the 
truly  great  tasks  of  life,  but  an  opportunity 
is  afforded  to  everyone  to  make  his  or  her 
contribution  toward  the  completion."  May 
we  not  be  "weighed  in  the  balance  and 
found  wanting!" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUAM  CONSTRUCTION 
AUTHORIZATION 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ment to  the  House  amendments  to  S. 
2821. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  FOOD  STAMP 
WORKFARE  PILOT  PROJECTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
proceed  to  the  consideration  of  Calendar 
Order  No.  975,  which  I  believe  is  cleared 
on  the  minority  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  am  informed  that  this  matter 
was  cleared  by  the  committee. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  (S.  3371)  to  amend  the  Food  Stamp  Act 
of  1977  to  extend  the  operation  of  the  work- 
fare  pilot  projects. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  with 
an  amendment  to  strike  all  after  tbe  en- 
acting clause  and  insert  the  following: 

The  last  sentence  of  section  17(b)  (3)  of 
the  Food  Stamp  Act  of  1977  la  amended  by 
striking  everything  after  "Act"  and  Inserting 
in  lieu  thereof  tbe  following:  "shall  Issue  an 
interim  report  no  later  than  October  1.  1979, 
and  shall  issue  a  final  report  describing  tbe 
results  of  such  pUot  projects  no  later  than 
October  1,  1980.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  tliird  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  pilot  project  workfare 
provisions  of  the  Pood  Stamp  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1052),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT    EXPLANATION 

S.  3271  would  extend  the  final  reporting 
date  established  by  the  Food  Stamp  Act  of 
1977  for  the  food  stamp  workfare  pilot  proj- 
ects to  October  1,  1980. 

BACKCaOTTND   AND    NEED 


The  Food  Stamp  Act  of  1977  mandates 
that  the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor  Jointly  conduct  workfare 
pilot  projects  involving  the  performance  of 
work  in  a  public  service  capacity  in  exchange 
for  food  stamp  benefits.  The  workfare  pilot 
projects  are  to  be  conducted  in  one  urban 
and  one  rural  area  in  each  of  the  Depart- 
m^t's  Food  and  Nutrition  Service's  seven 
regions  and  representative  of  a  cross  section 
of  the  political  subdivisions  in  the  respective 
States  within  the  region.  The  number  of 
pilot  projects  to  be  conducted  is  limited  to 
14. 

The  Departments  of  Agriculture  and  Labw 
are  to  report  to  the  appropriate  congres- 
sional conunittees  on  the  progress  of  the 
projects  before  March  30,  1978,  and  Sep- 
tember 30,  1978.  A  final  report  containing 
the  results  of  the  projects  Is  to  be  submitted 
before  March  30,  1979.  The  first  interim 
report  was  submitted  to  the  committees  In 
compliance  with  the  requirements  of  tbe 
act.  However,  due  to  unanticipated  delays, 
the  Department  of  Agriculture  has  requested 
legislation  that  would  extend  the  operation 
of  the  workfare  pilot  projects  and  final 
reporting  to  October  I,  1980.  Tbe  coounittee 
believes  this  request  Is  warranted. 
II. 

Participants  in  the  pilot  projects  are  mem- 
bers of  food  stamp  households  whose  earned 
income  is  less  than  their  coupon  allotment. 
They  will  be  required  to  work  in  a  public 
service  capacity  If  they  are  unable  to  secure 
work  in  the  private  sector.  The  required 
hours  of  employment  will  be  determined  by 
dividing  the  household's  coupon  allotment 


by  tbe  Federal  witmnnnTri  wage.  Oompenaa- 
tion  will  be  paid  in  the  form  of  tbe  monthly 
coupon  allotment  to  which  tbe  bouaebold 
would  normaUy  be  entitled.  Penona  required 
to  paruclpate  In  tbe  pUot  projecu  who  re- 
fuse to  accept  pubUc  service  employment  will 
not  be  eligible  for  food  stamp  benefits  during 
the  month  of  refusal, 
m. 
Tbe  Departments  of  Agriculture  and  Labor 
have  been  working  together  to  establish  tbe 
administrative  and  regulatory  provtaions  of 
the  workfare  pilot  projecU.  However,  because 
the  section  of  the  statute  authorlzliig  work- 
fare  makes  specific  reference  to  other  provl- 
Elons  of  tbe  program  that  are  being  revlaed, 
such  as  tbe  elimination  of  the  purchase  le- 
quirement  and  the  new  benefit  levela.  It  has 
been  determined  that  operation  of  the  work- 
fare  pilot  projects  cannot  be  commenced 
until  the  new  provisions  are  In  effect.  The 
Department  of  Agriculture  anticipates  that 
State  agency  implementation  of  the  new 
provisions  should  commence  by  January  1979. 
In  order  to  maintain  tbe  timetable  for  the 
final  report  established  by  the  act.  opera- 
tion and  evaluation  of  the  projects  would 
have  to  take  place  during  tbe  first  3  months 
of  1979.  Three  months  would  hardly  be 
enough  time  to  obtain  sufficient  data  to 
evaluate  the  projects'  effectiveness  and 
compUe  a  final  report. 

S.  3671  would  require  an  interim  report  on 
the  progress  of  the  pilot  projects  before  Octo- 
ber 2.  1979.  and  a  final  report  describing  the 
results  of  such  pilot  pro'ects  before  October 
2.  1980.  This  extension  would  allow  the  work- 
fare  pilot  projects  to  run  through  April  1980. 
so  that  all  local  operations  may  have  at  least 
1  full  year  of  ooeratlon.  and  then  allow  6 
months  for  the  final  collection  and  tabula- 
tion of  data  for  the  final  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  order  has  been  entered  for 
the  convening  of  the  Senate  at  9  a.m. 
tomorrow  morning;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  RECESS  UNTIL  9:30  AJiI. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cmisent  that  the  time 
be  chfuiged  to  9:30  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  the  time  for  the  two 
leaders  to  be  reduced  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
for  the  two  leaders  be  limited  to  5  min- 
utes each  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  after  the  two  leaders  are 
recognized.  I  will  call  up  the  second 
supplemental  appropriations  bill  under 
the  authority  already  given  to  me  by 
the  order  entered  yesterday.  And  upon 
moving  that  measure  to  third  reading  on 
tomorrow,  xmder  the  authority  granted 
me  by  the  order  yesterday,  I  will  ask 
that  the  clerk  proceed  to  read  the  title 
to  the  legislative  branch  appropriations 
bill  and  upon  moving  that  bill  to  the 
third  reading,  under  the  order  entered 
on  yesterday,  when  the  Senate  has  pro- 
ceeded to  that  point,  I  will  then  call  up 
under  the  order  given  me  on  yesterday 
the  HUD  appropriations  bill  and  hope- 
fully that  bill  can  be  advanced  to  third 
reading  on  tomorrow. 

There  will  be  rollcall  votes  on  amend- 
ments to  these  bills,  on  motions  in  re- 
lation to  the  same,  but  any  votes  on  final 
passage  of  any  one  or  more  of  the  three 
measures  will  be  put  over  until  Monday 
under  the  order. 


So  Senators  should  be  aware  of  the 
fact  that  there  will  be  several  rollcall 
votes  on  tomorrow,  and  I  assume  that 
the  Senate  will  stay  in  until  5  or  6 
o'clock,  if  necessary,  or  even  longer,  to 
complete  action  on  these  three  appro- 
priations bills,  it  being  necessary,  in  view 
of  the  very  diminished  time  period  in 
which  the  Senate  has  remaining,  to  pro- 
ceed if  at  all  possible  to  move  all  three 
of  those  appropriations  bills  to  third 
reading  on  tomorrow. 


morrow,  Friday,  August  4,  1978.  at  9:30 
a.m. 


by 


RECESS    UNTIL    9:^0    A.M.    TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  9:30 
a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
9:08  p.m.,  the  Senate  recessed  until  to- 


NOMINATIONS 

Executive    nominations    received 
the  Senate  August  3,  1978: 
The  JtTsiciAaY 

Theodore  McMllUan,  of  Missouri,  to  be 
U.S.  circuit  Judge  for  the  eighth  circuit,  vice 
William  H.  Webster,  resigned. 

U.S.  RAILWAY  Association 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  U.S. 
Railway  Association  for  the  terms  Indicated : 

Stanton  P.  Sender,  of  the  District  of  Co- 
lumbia, for  the  remainder  of  the  term  ex- 
piring July  8,  1980,  vice  W.  K.  Smith,  ele- 
vated. 

Nathaniel  Welch,  of  Georgia,  for  the  term 
expiring  January  10,  1983,  vice  Charles  B. 
Shuman,  term  expired. 

For  terms  expiring  July  8,  1984: 

James  E.  Burke,  of  New  Jersey  (reappoint- 
ment). 

Robert  C.  Plannery,  of  California,  vice 
Gale  B.  Aydelott,  term  expired. 
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The  House  met  at  10  a.m. 

The  Reverend  Stanley  B.  Barry,  D.D., 
L.H.D.,  president  of  the  Coliunbia 
Spiritual  Baptist  Institution,  Washing- 
ton. D.C.,  offered  the  following  prayer: 

Our  Father  and  our  God  we  pray  Thee 
that  we  may  hold  our  liberty  in  high 
esteem,  that  strength,  wisdom,  and 
courage  be  given  to  all  who  work  for  a 
world  of  reason  and  understanding.  We 
thank  Thee  for  this  wonderful  country 
in  which  we  are  privileged  to  live. 

Orant  to  us  at  this  moment,  O  Right- 
eous Father,  the  spirit  of  worship  and 
true  godliness.  Let  the  good  that  lies 
in  every  man's  heart  day  by  day  be  mag- 
nified, that  men  will  come  to  see  more 
clearly  not  that  which  divides  them,  but 
that  which  unites  them,  that  his  true 
spirit  of  Christianity,  its  joy,  its  beauty, 
its  hope,  and  above  all,  its  abiding  faith 
may  continue  to  live  among  us.  Amen. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  362,  nays  14. 
answered  "present"  1,  not  voting  55,  as 
follows : 

[Roll  No.  6411 
YEAS— 362 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
hlB  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonun  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 


Abdnor 

Burgener 

Ell  berg 

Addabbo 

Burke,  Calif. 

Emery 

.'Vkaka 

Burke.  Pla. 

English 

Alexander 

Burleson,  Tex. 

Erlenborn 

Ambro 

BurllEon,  Mo. 

Ertel 

Ammerman 

Burton,  Phillip 

Evans,  Del. 

Anderson. 

Butler 

Evans,  Ga. 

Calif. 

Carney 

Evans,  Ind. 

Anderson.  111. 

Carr 

Fary 

Andrews. 

Carter 

Fascell 

N.  Dak. 

Cavanaugh 

Fenwick 

Annunzlo 

Cederberg 

Flndley 

Applegate 

Ghisholm 

Fish 

Archer 

Clausen, 

Fisher 

Armstrong 

DonH. 

Fithian 

Ashbrook 

Clawson,  Del 

Flippo 

Ashley 

Clay 

Flood 

Aspln 

Cleveland 

Florio 

AuColn 

Cohen 

Foley 

Badham 

Coleman 

Fountain 

Bafalls 

Conable 

Fowler 

Baldus 

Conte 

Frenzel 

Baucus 

Corcoran 

Fuqua 

Bauman 

Gorman 

Gammage 

Beard.  R.I. 

Cornell 

Gaydos 

Beard.  Tenn. 

Corn  well 

Gephardt 

Bedell 

Cotter 

Glalmo 

Benjamin 

Crane 

Gibbons 

Bennett 

Cunningham 

Gllman 

Bevin 

D'Amours 

Glnn 

Blaggi 

Daniel,  Dan 

Glickman 

Bingham 

Daniel,  R.  W. 

Go'-dwater 

Blanchard 

Danlelson 

Gonzalez 

B'ouln 

Davis 

Gore 

Boggs 

de  la  Garza 

GradlEon 

Sol  and 

Delaney 

Grassley 

Boiling 

Derrick 

Green 

Bonier 

Derwlnskl 

Gudger 

Bonker 

Devlne 

Guyer 

Bowen 

Dickinson 

Hagedorn 

Brademas 

Dicks 

Hall 

Brt'aux 

Dlngell 

Hamilton 

Breckinridge 

Dodd 

Hammer- 

Brlnkley 

Dornan 

schmldt 

Brodhead 

Downey 

Hanley 

Brooks 

Drinan 

Hannaford 

Broomfleld 

Duncan,  Tenn 

Hansen 

Brown.  Calif. 

tarly 

Harkln 

Brown.  Ohio 

tdgar 

Harris 

BroyhUl 

Edwards,  Ala. 

Harsha 

Buchanan 

Edwards,  Calif 

Hawkins 

Heckler 

MarUey 

Railsback 

Hefner 

MarKs 

Rangel 

Heftel 

Marriott 

Regula 

Hightower 

Martin 

Reuss 

HllUs 

Maftox 

Rhodes 

Holland 

Mazaoli 

Richmond 

Hollenbeck 

MetcBlfe 

Rlnaldo 

Holt 

Meyaer 

Rlsenhoover 

Holtzman 

Mlcliel 

Roberts 

Horton 

MlkUlski 

Robinson 

Howard 

Mikva 

Rogers 

Hubbard 

MUlar,  Calif. 

Rooney 

Huckaby 

Millar,  Ohio 

Rose 

Hughes 

Mineta 

Rosenthal 

Hyde 

MiniEh 

Rostenkowski 

Ichord 

Mitchell,  N.Y. 

Roybal 

Jacobs 

MoaKley 

Rudd 

Jeffords 

Moffett 

Runnels 

Johnson,  Calif 

MoUoban 

Ruppe 

Johnson,  Colo. 

Montgomery 

Russo 

Jones,  N.C. 

Moore 

Ryan 

Jones.  Okla. 

Moorhead, 

Satterfleld 

Jones,  Tenn. 

Calif. 

Sawyer 

Jordan 

Moorhead,  Pa. 

Scheuer 

Kastenmeier 

Moss 

Schroeder 

Kazen 

Mottfl 

Schulze 

Kelly 

Murphy,  III. 

Sebellus 

Kemp 

Murphy.  N.Y. 

Sharp 

Keys 

Murphy.  Pa. 

Shipley 

Ktldee 

Murtha 

Shuster 

Kindness 

Myers,  Gary 

Slkes 

Kostmayer 

Myers.  John 

Simon 

Krebs 

Myers,  Michael 

Slsk 

LaFalce 

Natcber 

Skelton 

Lagomarslno 

Neal 

Slack 

Latta 

Nedal 

Smith,  Iowa 

Leach 

Nix 

Smith,  Nebr. 

Lederer 

Nolan 

Snyder 

Leggett 

Now>k 

Solarz 

Lehman 

O'Brien 

Spellman 

Lent 

Oakir 

Spence 

Levltas 

Obetstar 

St  Germain 

Livingston 

Obey 

Staggers 

Lloyd,  Tenn. 

Ottltitrer 

Stangeland 

Long,  La. 

Panetta 

Stanton 

Long,  Md. 

Patten 

Stark 

Lott 

Patterson 

Steed 

Lujan 

Fattlson 

Steers 

Luken 

Pease 

Stockman 

Lundlne 

Pepper 

Stokes 

McClory 

Perkins 

Stratton 

McClosloey 

Pettis 

Studds 

McCormack 

Pickle 

Stump 

McDonald 

Pike 

Symms 

McFall 

Poage 

Taylor 

McHugh 

Prey«r 

Thompson 

McKlnney 

Price 

Thornton 

MacfTgan 

Prltchard 

Traxler 

Magulre 

Puriell 

Treen 

Mahon 

QuUlen 

Trlble 

Mann 

RahsU 

Udall 
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Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 


Ullman 

Weaver 

Wright 

Van  Deerlln 

Weiss 

Wydler 

Vander  Jagt 

White 

Wylle 

Vanik 

Whltehurst 

Yates 

Vento 

Whitley 

Yatron 

Volkmer 

Wilson,  Bob 

Young,  Fla. 

Waggonner 

Wilson,  C.  H. 

Young.  Mo. 

Walgren 

Wilson,  Tex. 

Zablocki 

Walsh 

Winn 

Zeferetti 

Wampler 

Wirth 

Watkins 

Wolff 

NAYS— 14 

Brown,  Mich. 

Goodling 

Rousselot 

Burton.  John 

Jenrette 

Sarasin 

Collins.  Tex. 

Lloyd,  calif. 

Steiger 

Coughlin 

Mitchell,  Md. 

Walker 

Forsythe 

Quayle 

ANSWERED  •PRESENT"— 1 

McEwen 

NOT  VOTING- 

-55 

Andrews,  N.C. 

Ford.  Mich. 

Quie 

Barnard 

Ford,  Tenn. 

Rodino 

Beilenson 

Eraser 

Roe 

Burke.  Mass. 

Frey 

Roncallo 

Bvron 

Garcia 

Santini 

Caputo 

Harrington 

Selberling 

Chappell 

Ireland 

Skubltz 

Cochran 

Jenkins 

Teague 

Collins,  HI. 

Kasten 

Thone 

Conyers 

Krueger 

Tsongas 

Dellums 

Le  Fante 

Tucker 

Dent 

McDade 

Waxmaii 

Diggs 

McKay 

Whalen 

Duncan.  Oreg. 

Marlenee 

Whitten 

Eckhardt 

Malhis 

Wiggins 

Edwards,  Okla 

Meeds 

Young.  Alaska 

Evans,  Colo. 

Milford 

Young.  Tex. 

Flowers 

Nicho;s 

Flynt 

Pressler 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  13385.  An  act  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  Senate  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

H.R.  7581.  An  act  to  amend  the  Internal" 
Revenue  Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  In  determin- 
ing whether  any  mutual  or  cooperative  tele- 
phone company  Is  exempt  from  Income  tax. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3243.  An  act  to  authorize  the  appropria- 
tion of  funds  to  provide  for  additional  ad- 
ministrative expenses  associated  with  the 
Implementation  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976,  as  amended. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  MIDNIGHT.  FRIDAY,  AU- 
GUST 4.  1978,  TO  FILE  REPORT  ON 
H.R.  13511,  THE  REVENUE  ACT  OF 
1978 

Mr.    ULLMAN.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  Committee 

on   Ways   and  Means   may   have   until 

midnight  Friday,  August  4.  1978,  to  file 
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a  report  on  H.R.  13511,  the  Revenue  Act 
of  1978,  along  with  any  separate  minor- 
ity views. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

There  was  no  objection. 


JOINT  REFERRAL  OF  H.R.  13446.  TO 
AMEND  THE  INTERNAL  REVENUE 
CODE  OF  1954.  TO  COMMITTEE  ON 
EDUCATION  AND  LABOR 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  (HJl. 
13446)  to  amend  the  Internal  Revenue 
Code  of  1954  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  per- 
mit assignments  or  alienations  of  rights 
under  pension  plans  which  are  pursuant 
to  certain  court  orders,  which  was  ini- 
tially referred  to  the  Committee  on 
Ways  and  Means,  be  jointly  referred  to 
the  Committee  on  Education  and  La'oor. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


PROMISE  OF  ASSISTANCE  FROM 
GOVERNMENT  OP  REPUBLIC  OF 
KOREA 

I  Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLYNT.  Mr.  Speaker.  I  take  this 
time  to  inform  the  House  that,  as  a  re- 
sult of  recent  initiatives  by  the  Speaker 
of  the  House,  the  minority  leader,  and 
the  Committee  on  Standards  of  Official 
Conduct,  the  Government  of  the  Repub- 
lic of  Korea  has,  for  the  first  time,  given 
assurances  that  former  Ambassador  Kim 
Dong  Jo  will  supply  new  and  concrete 
factual  information  regarding  any  finan- 
cial transactions  with  Members  of  the 
U.S.  Congress.  It  is  expected  that  this 
information  will  be  substantial  and  will 
contribute  significantly  to  the  progress 
of  the  current  investigations. 

Accordingly,  this  morning  the  Com- 
mittee on  Standards  of  Official  Conduct, 
by  the  unanimous  concurrence  of  all 
members  present,  decided  to  accept  the 
offer  of  the  Republic  of  Korea  and  will 
submit  to  that  Government  questions  to 
which  answers  will  be  obtained  from  for- 
mer Ambassador  Kim.  which  will  be  for- 
warded and  transmitted  to  this  commit- 
tee. 

I  welcome  this  new  promise  of  assist- 
ance for  cooperation  from  the  Govern- 
ment of  the  Republic  of  Korea,  which 
provides  new  evidence  of  friendship  and 
cooperation  between  our  two  countries. 

Mr.  Speaker,  I  would  like  to  add  that 
in  obtaining  this  agreement  we  have  had 
the  unrestricted  cooperation  of  the  U.S. 
Department  of  State. 


BUSINESS  WEEK  MAGAZINE  AT- 
TACKS KEMP-ROTH  BILL  AS 
"COMPLETELY  IRRESPONSIBLE" 
AND  "WOULD  WRECK  COUNTRY" 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr  BRADEMAS.  BAr.  Speaker,  one  of 
the  most  widely  respected  journals  In  the 
United  States  is  Business  Week  maga- 
zine. 

I  believe  that,  in  view  of  the  vote  next 
week  on  tax  legislation.  Members  of  the 
House  of  Representatives  will  read  with 
particular  interest  the  editorial  in  the 
August  7.  1978.  issue  of  Business  Week 
concerning  the  so-called  Kemp-Roth  bill. 

This  editorial,  entitled  "Wishmg  Can't 
Make  It  So."  says  of  the  Kemp-Roth 
proposal  that  "it  would  be  a  completely 
irresponsible  way  to  approach  the  Fed- 
eral budget  problem,  and  it  would  gen- 
erate an  inflation  that  would  destroy 
the  value  of  the  currency." 

The  Kemp-Roth  bill  is  based,  says 
Business  Week,  on  what  the  magazine 
describes  as  "flaky  arithmetic." 

Moreover,  says  Business  Week,  "Kemp- 
Roth  would  add  $100  bilUon  to  a  deficit 
that  is  already  dangerously  swollen.  It 
would  touch  off  an  inflationary  explosion 
that  would  wreck  the  country  and  im- 
poverish everyone  on  a  fixed  income." 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  Record  the 
complete  text  of  the  Business  Week  edi- 
torial to  which  I  refer: 

WisHwc  Can't  Make  It  So 

Riding  on  the  momentum  generated  by  the 
victory  of  Proposition  13  in  California.  Repre- 
sentative Jack  F.  Kemp  (R-N.Y.)  and  Sena- 
tor William  V.  Roth,  Jr.  (R-Del.)  are  trying 
to  promote  the  taxpayer  revolt  into  a  na- 
tional movement  They  are  sponsoring  legis- 
lation that  would  arbitrarily  reduce  federal 
income  taxes  by  cne-third  in  three  years. 
regardless  of  what  that  did  to  the  federal 
budget. 

A  great  many  people  in  the  U.S.  seem  to 
believe  in  miracles  and  magic,  especially 
where  federal  finances  are  concerned.  To  such 
people,  the  Kemp-Roth  proposal  will  look 
totally  plausible  and  irresistibly  attractive. 
But.  in  fact,  it  would  be  a  completely  irre- 
sponsible way  to  approach  the  federalbudg- 
et  problem,  and  it  would  generate  an  infla- 
tion that  would  destroy  the  value  of  the 
currency. 

Tax  cuts  should  be  the  reward  for  tight 
control  of  spending  and  a  gradual  reduction 
in  the  proportion  of  national  Income  that 
the  government  preempts.  The  Kemp-Roth 
proposal  would  give  the  public  the  reward 
and  postpone  the  cost -cutting. 

Backers  of  Kemp-Roth  have  worked  up 
some  flaky  arithmetic  to  support  their  claim 
that  the  tax  cuts  would  generate  so  much 
economic  growth  that  the  budget  would 
eventually  come  into  balance  (page  62) .  This 
is  pure  wishful  thinking  In  an  economy  that 
Is  nudging  its  capacity  limits  and  running  at 
a  lO't  annual  inflation  rate. 

Proposition  13  may  have  forced  cutbacks 
on  California  municipalities,  but  the  local 
governments  can  look  to  the  state  for  help. 
The  U.S.  federal  government  is  not  a  mu- 
nicipality. When  its  revenues  do  not  match 
its  spending,  it  borrows  the  difference,  often 
using  the  Federal  Reserve  to  create  the 
money.  Kemp-Roth  boosters  who  argue  that 
the  best  way  to  put  a  Ud  on  spending  Is  to 
shut  off  the  revenue  are  solemnly  asserting 
that  wishing  will  make  it  so. 

Kemp-Roth  would  add  $100  billion  to  a 
deficit  that  is  already  dangerously  swollen. 
It  would  touch  off  an  inflationary  explosion 
that  would  wreck  the  country  and  impover- 
ish everyone  on  a  fixed  Income.  If  taxpayers 
want  to  revolt  and  cut  taxes,  they  must  force 
sizable  cuts  in  spending  flrst.9 
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INFLATION,    CAPITAL    GAINS.    AND 
COMMUNICATIONS 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ARCHER.  Mr.  Speaker,  this  morn- 
ing's edition  of  the  Washington  Post 
contains  an  article  with  the  following 
headline:  "White  House  Strives  to  Re- 
vive Tax  Bill."  According  to  the  article, 
the  Carter  administration  is  now  at- 
tempting to  imdo  various  provisions  of 
the  Ways  and  Means  Committee  bill. 
Among  the  provisions  which  seems  to 
cause  the  administration  great  concern 
is  an  amendment  which  I  offered  in 
committee  which  was  adopted  on  a  bi- 
partisan vote  of  21  to  16. 

The  amendment  would  eliminate 
purely  inflationary  increases  for  the 
purposes  of  taxing  gains.  In  other  words, 
it  would  index  the  basis  of  capital  gains. 

The  administration  has  never  once 
come  to  me  to  discuss  this  proposal. 
Neither  the  White  House  nor  the  Treas- 
ury Department  has  ever  called  me  on 
the  telephone  to  inform  me  with  regard 
to  their  position  on  the  matter. 

I  am  quite  perplexed  in  light  of  the 
President's  greatly  renowned  desire  to 
be  "fair."  Is  it  fair  to  tax  inflation?  Is 
it  fair  for  the  Government  to  deficit, 
spend  and  create  inflation  so  that  it  can 
then  tax  it? 

In  a  Brookings  Institution  publica- 
tion, there  is  an  article  titled:  Inflation 
Adjustment  for  the  Individual  Income 
Tax,  by  Emil  M.  Sunley,  Jr.  and  Joseph 
A.  Pechman.  Mr.  Sunley  is  now  Deputy 
Assistant  Secretary  for  Tax  Policy  in 
the  Carter  Treasury  Department  and 
I  think  that  his  apparent  view — at  least 
back  then — on  this  matter  is  part  of  the 
reason  that  I  am  so  surprised  by  the 
administration's  new  thrust.  The  article 
starts  with  the  following  language. 

Inflation  causes  signiflcant  increases  in 
the  effective  rates  of  the  individual  income 
tax  on  real  incomes  for  two  reasons.  The  first 
involves  the  effect  of  Inflation  on  the  meas- 
urement of  particular  items  of  income  for 
tax  purposes,  principally  capital  gains,  busi- 
ness income,  and  interest.  These  problems 
are  treated  in  other  papers  in  this  volume. 
The  second  reason,  which  is  the  subject  of 
this  paper,  Is  that  fixed  dollar  amounts, 
such  as  the  rate  bracket  boundaries  and  the 
per  capita  personal  exemption  and  credit, 
enter  into  tax  liability  computations.  These 
amounts  do  not  increase  automatically  with 
inflation.  When  a  family's  money  income  in- 
creases just  enough  to  offset  inflation,  its 
real  Income  stays  the  same.  But  as  Its  money 
Income  increases,  the  family  is  thrown  into 
higher  tax  rate  brackets  and  the  fixed  dollar 
deductions,  exemptions,  and  credits  elimi- 
nate a  lesser  fraction  of  Income  otherwise 
subject  to  tax.  The  result  is  that  tax  liabili- 
ties increase  faster  than  Inflation  and  take 
away  an  increasing  percentage  of  the  fam- 
ily's real  income.  (Emphasis  added.) 

I  did  not  say  that.  The  Deouty  As- 
sistant Secretary  for  Tax  Policy  said 
that. 

Now  I  am  not  so  foolish  as  to  think 
that  the  administration  should  run  to 
me  every  time  that  I  wish  to  propose 
something  which  is  not  in  keeping  with 
the  President's  philosophy.  But  I  do 
think  it  would  be  helpful  if  they  could 
explain  to  me  why  they  are  so  adamantly 
opposed  to  an  amendment  which  the 


committee  has  adopted,  which  has  bi- 
partisan support  and  which  apparently, 
at  least  in  theory,  has  the  support  of  at 
least  some  key  Treasury  personnel. 
Maybe  if  the  administration's  people 
were  a  little  more  communicative  they 
would  not  always  be  so  far  behind. 


FOREIGN  AID  APPROPRIATION. 
1979 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 

I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  12931) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1979. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  <Mr.  Long). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12931,  with 
Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday,  Au- 
gust 2.  1978,  the  Clerk  had  read  through 
line  19  on  page  7. 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

(Mr.  MAHON  asked  and  was  given 
permission  to  speak  out  of  order.) 

STATUS    OF    APPROPRIATION    BILLS 

Mr.  MAHON.  Mr.  Chairman,  thus  far 
the  House  has  done  very  well  in  handling 
appropriation  bills.  When  we  conclude 
action  on  the  foreign  assistance  bill  that 
we  are  considering  today,  only  one  regu- 
lar annual  appropriation  bill  will  be  left 
for  the  House  to  consider:  That  will  be 
the  defense  appropriation  bill.  I  am  hon- 
estly a,nd  sincerely  hoping  that  we  can 
finish  the  foreign  assistance  bill  today 
and  then  begin  work  tomorrow  on  the 
defense  appropriation  bill. 

Mr.  Chairman.  I  think  it  might  be 
helpful  to  the  Members  if  we  took  a  look 
at  the  situation  In  regard  to  appropria- 
tion bills.  Including  today,  there  are  only 

II  working  days  before  the  August  re- 
cess-work period.  When  the  House  re- 
turns on  September  6,  there  will  be  only 
23  days  until  the  planned  adjournment 
date  at  the  end  of  the  first  week  of 
October.  But  the  fiscal  year  will  begin  on 
October  1.  and  we  need  to  have  all  our 
appropriation  bills  cleared  by  that  time 
or  else  we  will  face  a  situation  where 
agencies  of  Government  are  without  op- 
erating funds  and  we  would  need  a  con- 
tinuing resolution. 

Among  the  "must"  bills  before  ad- 
journment are  all  the  appropriation  bills. 
Here  is  the  situation  with  respect  to 
them:  The  House  has  passed  11  of  the  13 
annual  appropriation  bills,  virtually  all 
of  them  in  June  in  accordance  with  the 
provisions  of  the  Budget  Act.  The  Sen- 
ate so  far  has  passed  only  2  of  the  11 
bills  we  have  sent  to  the  Senate  and  only 
one  has  been  sent  to  the  President.  Last 
year  at  this  time  the  Senate  had  passed 


11  appropriation  bills  and  7  had  been 
sent  to  the  President. 

The  Senate  Appropriations  Commit- 
tee is  working  diligently  In  an  effort  to 
clear  and  deal  with  these  bills,  two  of 
them  today  and  two  or  three  tomorrow 
and  Monday.  I  am  very  hopeful  that  we 
can  begin  to  have  conferences  on  these 
bills  beginning  next  week  and  that  we 
can  come  through  with  a  reasonably  ade- 
quate record. 

We  must  move  along  and  pass  the  for- 
eign aid  bill  today.  We  worked  on  this 
bill  until  past  9  o'clock  last  night,  as 
everyone  knows,  and  we  have  almost  9 
hours  available  today.  We  need  to  pass 
it  today.  We  will  then  take  up  the  defense 
bill  tomorrow  and  continue  on  Monday 
and  until  it  is  completed. 

That  is  a  monumental  task.  Time  is 
of  the  essence  but  I  am  confident  we  will 
be  able  to  meet  our  requirements. 

Everybody  knows  that  this  is  my  last 
year  in  the  House  of  Representatives  and 
this,  of  course,  is  my  last  year  as  chair- 
man of  the  Committee  on  Appropria- 
tions. I  would  certainly  like  to  end  my 
career  as  chairman  of  this  committee, 
in  good  fashion. 

I  would  also  like  to  say  that  Speaker 
O'Neill  and  his  staff,  as  well  as  the 
majority  leader,  Mr.  Wright  and  his 
staff,  have  been  most  cooperative  in  deal- 
ing with  appropriation  matters. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I -yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  know 
the  gentleman  from  Texas  (Mr.  Mahon) 
has  very  good  intentions  as  far  as  rec- 
ommending this  morning  the  speeding  up 
of  our  consideration  on  the  foreign  aid 
appropriation  bill,  but  I  would  point  out 
to  the  gentleman,  and  to  those  Members 
of  the  House  who  have  not  yet  seen  the 
tentative  schedule  for  next  week's  pro- 
gram that  it  seems  strange  to  me  that 
we  should  be  asked  to  rush  through  con- 
sideration of  the  foreign  aid  appropria- 
tions bill  when  we  are  going  to  be  asked 
next  week  to  consider  the  ERA  exten- 
sion, which  is  virtually  certain  of  dving 
in  the  other  body,  ttie  Hawaiian  Native 
Claims  Studv  Commission,  Fuels  Trans- 
portation Safetv  Amendments,  the  Elec- 
tric Fund  Transfer  Act.  and  a  whole  list 
of  other  bills  that  will  die  before  this 
session  adjourns. 

If  this  is  the  kind  of  legislation  for 
which  we  are  asked  to  hurry  up  our  con- 
sideration of  the  present  bill,  then  It 
seems  to  me  the  gentleman  ought  to  talk 
with  the  leaders  on  his  side.  Perhaps  he 
could  get  some  guarantee  on  the  number 
of  bills  that  we  are  going  to  be  asked  to 
act  on  before  adjournment  and  that  we 
will  not  be  asked  to  waste  time  on  legis- 
lation that  has  no  chance  of  passage  at 
all. 

Mr.  M>^HON.  I  am  speaking  only,  of 
course,  of  the  appropriation  bills,  and  we 
have  to  handle  these  anpropriation  bills 
before  the  beeinning  of  the  new  fiscal 
year.  I  think  we  can  do  it,  but  as  the  gen- 
tleman knows,  after  completion  of  our 
consideration  of  the  forelun  aid  bill  and 
the  defen-^e  bill,  they  must  be  considered 
by  the  other  body  before  we  can  go 
through  the  procedure  of  conferences  in 
order  to  complete  action  on  them.  The 
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gentleman  knows  that  considerable  time 
is  required  for  the  conferences  between 
the  House  and  the  Senate,  the  drafting 
of  reports,  and  passage  of  the  reports 
through  the  House  and  Senate.  We  are 
simply  trying  to  use  the  relatively  short 
time  remaining  to  handle  the  necessary 
appropriations  business  in  the  most  ef- 
ficient manner. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Texas  iMr.  Wright)  is  recognized  for  7 
minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  the 
House  deserves  to  be  congratulated  for 
behaving  in  a  responsible  manner  yester- 
day in  consideration  of  this  always  diflB- 
cult  question  of  foreign  aid. 

Wisely  and  properly,  the  membership 
rejected  amendments  to  curtail  the  rural 
electrification  program  in  India,  and  the 
United  Nations  development  program  in 
the  world's  poorest  and  most  underde- 
veloped countries. 

Certainly  it  is  understandable  that  the 
House  voted  to  eliminate  economic  assist- 
ance to  Syria.  Of  all  the  confrontation 
states  in  the  Middle  East,  Syria  has  been 
the  most  recalcitrant  and  the  most  in- 
tractable. By  President  Assad's  vocal 
hostility  to  the  peace  effort  of  Egyptian 
Sadat,  by  his  dogged  refusal  to  join  in 
peace  talks  of  any  kind  with  Israel,  by 
the  Syrian  Army's  massive  presence  in 
Lebanon,  and  by  its  brutal  and  indis- 
criminate assaults  upon  civilian  neigh- 
borhoods in  what  appears  to  be  a  sys- 
tematic attempt  at  the  total  destruction 
of  the  Lebanese  Christian  community. 
Syrian  policy  has  earned  the  outrage  of 
the  Congress  and  of  civilized  humanity. 

Yesterday  evening  the  House  expressed 
its  harsh  disapproval  of  the  belligerent 
attitude  which  seems  to  have  dominated 
Syrian  policy. 

Even  here,  however,  a  calm  and  sober 
view  toward  the  future  and  our  capacity 
to  infiuence  it  might  indicate  the  wisdom 
of  allowing  the  President  enough  flexi- 
bility to  try  to  infiuence  events  for  the 
better.  For  several  weeks,  many  of  us  in 
the  Congress  have  been  talking  directly 
with  the  White  House  and  the  State  De- 
partment about  the  grave  situation  in 
Lebanon.  We  have  received  repeated  as- 
surances that  our  officials  are  actively 
using  their  good  offices  in  an  urgent  and 
continuing  effort  to  influence  a  change 
in  Syrian  policy.  While  I  have  discerned 
few  significant  fruits  of  that  effort,  I 
dare  not  disparage  the  possibility  that  it 
may  succeed. 

What  all  of  us  must  bear  in  mind  as  we 
proceed  today  in  the  further  considera- 
tion of  this  bill  is  that,  under  our  Con- 
stitution, the  President  of  the  United 
States  is.  and  must  be.  the  ultimate 
spokesman  of  American  policy. 

He  must  have  sufficient  fiexibility,  and 
sufficient  tools,  to  influence  the  course  of 
events. 

Not  only  must  he  be  able  to  discourage 
oppression  and  military  adventurism;  he 


must  be  able  to  encourage  and  reward 
such  initiatives  as  wiU  move  events  in 
the  right  direction. 

We  will  face  many  temptations  today 
to  lash  out  in  anger  against  past  events 
of  which  we  disapprove.  But  let  us  pro- 
ceed with  caution.  Let  us  not  foreclose 
the  possibility  of  rewarding  and  assisting 
constructive  change. 

In  our  zeal  to  punish  wrongdoing,  let 
us  not  lose  sight  of  opportunities  for  im- 
provement. This  is  a  world  in  ferment, 
and  if  we  are  to  influence  events  for  the 
better,  the  President  must  be  able  to  en- 
courage peaceful  and  democratic  devel- 
opments, to  open  the  minds  of  emerging 
nations  to  the  possibility  of  peaceful 
progressive  change,  to  form  friendships 
with  newly  emerging  leaders  in  the  un- 
derdeveloped world,  to  offer  an  avenue  of 
escape  from  domination  by  the  Soviet 
bloc  for  those  who  want  such  an  avenue. 
and  to  convert  the  nonalined  into 
friends. 

In  the  past  2  years,  we  have  improved 
our  friendship  and  the  state  of  our  rela- 
tions with  such  bellweather  nations  as 
Venezuela,  Brazil,  Nigeria,  India,  and  the 
moderate  Arab  nations. 

Let  us  not  hastily  act  to  close  doors  to 
future  improvements. 

If  we  angrily  slam  the  door  in  the  face 
of  an  emerging  nation,  which  may  be 
looking  for  new  ways  to  work  with  us, 
we  can  do  irreparable  harm.  The  satis- 
faction we  receive  will  be  illusory,  and 
the  fruits  of  such  ill-considered  haste 
could  be  bitter. 

My  plea,  therefore,  is  that  in  the  con- 
sideration of  this  appropriations  bill,  we 
shall  restrain  our  impulses  to  lash  out  in 
anger  and  refrain  from  the  temptations 
to  tie  the  hands  of  our  own  country  or 
deprive  ourselves  of  tools  with  which  to 
encourage  the  right  and  progressive  de- 
velopments which,  with  our  help,  can 
lead  to  a  more  peaceful  world. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

MILITAJIY    ASSISTANCE 

Military  assistance:  For  nece.ssary  expenses 
■to  carry  out  the  provisions  of  section  503 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  including  administrative  expenses 
and  purchase  of  passenger  motor  vehicles  for 
replacement  only  for  use  outside  of  the 
United  States,  t64.500.000;  Proinded.  That 
none  of  the  funds  contained  in  this  para- 
graph shall  be  available  for  the  purchase  of 
new  automotive  vehicles  outside  of  the 
United  States. 

AMENDMENT    OFFERED    BY    MR.    RTAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ryan:  Page  9. 
line  13.  strike  out  •■*64,500.000"  and  Insert  in 
lieu  thereof  "$59,500,000";  and  in  line  16, 
Immediately  before  the  period  insert  the 
following;  ":  Provided  further,  That  not  to 
exceed  $8,100,000  of  the  funds  appropriated 
or  otherwise  made  available  by  this  act  for 
military  assistance  may  be  obligated  or  ex- 
pended for  military  assistance  for  the 
Philippines". 

POINT   or   ORDER 

Mr.  OBEY.  Mr.  Chairman,  I  make  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OBEY.  I  make  a  point  of  order 
that  the  gentleman's  amendment  comes 


too  late.  The  Clerk  had  already  read 
through  the  next  section  of  the  bilL 

The  CHAIRMAN  (Mr.  Kazeh).  The 
Cleric  had  begim  to  read  the  next  section, 
but  he  had  not  completed  reading  that 
secUon.  The  Chair  did  ofasenre  the 
gentleman  from  California  (Mr.  Rtav) 
on  his  feet,  and  the  Chair  would  hold 
that  he  was  timely  recognized. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Rtav). 

Mr.  RYAN.  Mr.  Chairman.  I  ordinarily 
would  take  the  floar  very  reluctantly 
after  the  magnificent  speech  of  the  ma- 
jority floor  leader,  the  gentleman  from 
Texas  <Mr.  Wright),  but  I  think  per- 
haps if  we  look  at  this  amendment,  it 
f(rilows  the  general  intent  of  his  remarks, 
and  I  concur  with  his  remarlcs. 

We  must  be  very  careful  not  to  slam 
doors,  not  to  shut  the  door  on  our 
friends  or  those  who  could  be  our  friends. 
But  I  would  also  like  to  point  out  the 
difference  between  slamming  the  door  on 
£i  country  and  its  people  and  perhaps 
shutting  the  door  a  little  bit  aa  a  nation 
whose  leaders  have  no  support  from 
their  followers. 

This  amendment  is  very  simple.  It  cuts 
back,  does  not  cut  out.  It  cuts  down  on 
the  military  assistance  to  a  nation  in  the 
Pacific  whose  demonstrated  capacity  to 
rule  its  people  through  martial  law  for 
the  last  6  years  has  left  a  sour  impression 
all  over  the  world.  The  Philippine  nation 
and  the  Phihppine  people  have  been  spe- 
cial friends  of  the  United  States  for  a 
long  time.  We  know  that.  Their  history 
moving  toward  independence  that  they 
have  today  is  a  long  one.  We  like  to  think 
that  perhaps  more  than  any  other  na- 
tion ;n  the  world  the  PhiUppines  and  the 
Phihppine  people  are  a  very  special  kind 
of  people.  We  have  had  that  kind  of  re- 
lationship. We  have  a  long  history  of 
working  together  to  achieve  freedom 
going  back  long  before  World  War  n. 

Philippine  people  hve  in  this  country 
as  American  citizens.  Philippine  people 
live  in  this  country  today  as  political 
refugees  from  a  system  which  is  one  of 
the  most  repressive  in  the  world.  The 
military  assistance  that  is  granted  to  the 
Philippines  under  the  present  legislati(xi 
will  not  be  used  to  protect  the  country 
which  might  be  for  the  same  from  out- 
side invasion  as  compared  to  South 
Korea  where  there  is  a  real  fear  of  some 
kind  of  invasion  immediately  from  the 
north. 

There  is  no  invasion  of  the  Philippine 
Islands  imminent.  There  are  internal 
problems  in  the  Philippine  Islands. 
There  is  no  question  about  that.  They 
have  an  insurrection  that  has  been 
going  on  for  years  in  the  southern  part 
of  the  nation.  They  need  some  kind  of 
assistance  for  that,  but  military  assist- 
ance of  this  nature  is  inappropriate,  in 
fact  it  is  a  violation  of  section  660  of  the 
Foreign  Assistance  Act  of  1974. 1  say,  cut 
it  back,  because  at  least  a  part  of  that 
military  assistance  is  used  against  its 
own  people. 

If  I  may.  I  would  like  to  quote  from  a 
State  Department  report  to  the  Presi- 
dent, which  says: 

No  real  steps  have  yet  been  taken  tow»rd 
the  restoration  of  democratic  government 
or  the  elimination  of  the  more  severe  Intru- 
sions on  individual  rights. 
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It  goes  on  to  say  further : 
Regarding  freedom  of  expression,  the  De- 
partment   declared    that    since    September. 

1972.  numerous  civil  rights  previously  in 
effect  have  been  restricted.  The  legislature 
has  ceased  to  function.  Public  elections  of 
local  government  officials  have  been  sup- 
planted. 

In  1972.  our  aid  to  the  Philippines  was 
$18.5  million  for  military  purposes.  In 

1973,  1  year  after  martial  law  was  de- 
clared, the  United  States  doubled  aid  to 
that  Marcos  regime  to  $45.3  million. 

For  the  4  years  prior  to  martial  law, 
the  United  States  provided  total  mili- 
tary assistance  from  1969  to  1972  of  $80 
million. 

For  the  4-year  period  since  martial 
law  was  declared,  we  have  given  the 
Philippines  $166.3  million,  more  than 
double  the  amount  they  had  previously 
before  martial  law  was  declared. 

Last  year  in  a  congressional  action  on 
this  floor  on  this  bill  by  the  distinguished 
and  very  able  Congresswoman  from 
California  (Mrs.  Burke),  we  reduced  our 
military  assistance  to  the  Philippines  by 
9  percent,  by  a  vote  of  254  to  160. 

It  is  possible  to  reduce  aid,  and  I  be- 
lieve we  should,  simply  to  indicate  on  the 
part  of  the  people  of  this  country  that 
we  are  not  particularly  attracted  to  the 
Philippine  regime  which  retains  its  con- 
trol and  Its  rule  over  the  people  of  the 
Philippines  by  the  force  of  our  military 
assistance.  That  is  what  sticks  in  my 
craw. 

Mr.  Chairman,  I  have  here  a  couple 
cards  used  in  the  last  election  in  the 
Philippines.  This  particular  card,  and  I 
would  suggest  you  all  pay  very  close  at- 
tention, berause  if  we  could  get  a  law 
passed  in  this  country  to  allow  this  sys- 
tem of  elections,  which  requires  only  a 
slight  bit  of  corruption,  we  could  under- 
mine our  whole  democracy. 

This  card  is  an  actual  card,  a  dupli- 
cate issued  by  the  Commissioner  of  Elec- 
tions in  the  Philippines,  Mr.  Leonardo  B. 
Perez.  It  says.  "Certificate  of  Registra- 
tion as  a  Voter."  The  Marcos  regime  in 
that  election  handed  these  out  by  the 
hundreds  of  thousands  in  Manila  and 
the  surrounding  areas.  Those  who  were 
holders  of  this  card  did  not  have  to  have 
their  names  on  a  precinct  list.  They 
could  vote  anywhere  in  town,  and  I  be- 
lieve they  did,  not  once,  but  many  times. 

Would  not  we  like  to  have  our  sup- 
porters in  our  districts  go  around  and 
vote  in  as  many  precincts  as  they  could 
get  to  in  the  course  of  a  day?  Would  not 
it  have  an  effect  on  the  election?  Of 
course,  It  would. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Ryan  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RYAN.  Mr.  Chairman,  this  green 
card  was  also  handed  out  on  the  day  of 
the  election  from  the  commissioner  of 
elections  to  personal  friends  and  sup- 
porters of  the  Marcos  regime  in  the  elec- 
tion, remember,  where  there  was  opposi- 
tion. This  card  was  given  to  those  who 
were  supporters,  to  go  around  after  the 
election  was  closed  to  observe  the  count- 
ing of  the  ballots.  How  long  did  it  take 
to  count  the  ballots  out  in  the  rural 
areas?  About  a  day  to  get  the  results. 


How  long  did  it  take  in  Manila?  It 
took  a  week.  Why?  Because  it  took  a  little 
more  time  when  the  votes  came  in  to 
count  them  and  possibly  revise  the 
figures  when  the  green  card  holders  or 
poll  watchers  were  present,  as  they  were 
in  Manila. 

Teachers  were  given  money  to  act  as 
election  officials.  They  were  given  $200  a 
piece  to  act  as  election  officials,  and  they 
were  told,  "either  that  election  comes 
out  right  or  you  don't  have  a  job." 

I  submit  to  the  Members  that  if  the 
Marcos  regime  cannot  allow  free  elec- 
tions, the  Philippines  is  not  a  free  nation. 
If  we  are  going  to  give  them  money  for 
military  assistance  when  there  is  no  ex- 
ternal military  threat,  what  is  the  money 
we  appropriate  to  be  used  for?  Ob- 
viously it  is  to  keep  the  Filipino  people 
themselves  in  a,  state  of  repression  and  a 
state  of  fear. 

I  do  not  think  this  Congress  ought 
to  support  that  kind  of  effort  by  that 
kind  of  government.  I  refer  not  to  the 
people  of  the  Philippines  but  to  the  gov- 
ernment which  represses  the  people  of 
the  Philippines.  They  are  not  a  free 
nation,  no  matter  what  the  Marcos  gov- 
ernment says,  and  as  a  consequence  I 
would  like  to  see  this  particular  amend- 
ment agreed  tq,  because  I  believe  it  will 
indicate  to  the  Marcos  regime  and  to 
the  Filipino  people  themselves  that  we 
care  about  the  conditions  under  which 
they  live  today. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  have  been  a  consistent 
supporter  of  human  rights  in  the  Philip- 
pines and  everywhere  else  where  it  pre- 
sents a  problem.  That  is  the  reason  for 
my  reluctance  in  rising  to  oppose  the 
amendment  offered  by  my  distinguished 
friend,  the  gentleman  from  California 
(Mr.  Ryan)  ,  who  has  been  doing  a  great 
job  in  this  area. 

In  fiscal  year  1978  the  Committee  on 
Appropriations  accepted  an  amendment 
sponsored  by  the  gentlewoman  from 
California  fMrs.  Burke)  which  reduced 
the  military  assistance  account  by  $1.5 
million,  to  be  applied  against  the  Philip- 
pines. The  fiscal  1979  request  which  we 
are  now  considering  was  submitted  at 
the  reduced  fiscal  year  1978  level. 

The  security  assistance  authorization 
bill  which  has  just  passed  the  House  con- 
tains a  further  reduction  of  $5  million 
in  this  account  to  be  applied  against  the 
Philippines.  The  bill  before  you  reflects 
that  reduction.  If  the  gentleman's 
amendment  were  accepted,  this  would 
mean  an  additional  $5  million  reduc- 
tion— a  total  reduction  in  the  Philippines 
military  assistance  program  of  $11.5  mil- 
lion or  59  percent  in  less  than  a  year. 

Now,  in  addition,  the  Philippines  will 
also  suffer  certain  reductions  in  its  mili- 
tary training  and  military  credit  sales 
accounts  because  of  the  committee's 
reduction  of  20  percent  in  the  overall 
accounts. 

I  share  many  of  the  gentleman's  con- 
cerns about  providing  military  assist- 
ance to  the  Philippines.  I  think  they 
need  us  as  much  as  we  need  them.  But 
by  maintaining  a  minimal  program  of 
military  assistance,  we  accomphsh  two 
things:  First  of  all.  U.S.  security  assist- 


ance is  vital  to  tUe  maintenance  of  our 
military  presence  in  an  area  of  critical 
interest  to  the  United  States.  It  is  also 
tangible  evidence  of  continued  U.S.  in- 
terest in  the  Philippines,  and  it  con- 
tributes to  current  efforts  by  the  Philip- 
pine Grovemment  to  Increase  its  ability 
to  meets  its  own  defense  needs,  rather 
than  to  rely  exclusively  upon  the  United 
States. 

In  response,  the  Philippines  has  al- 
lowed the  United  States  full  use  of  major 
military  facilities  on  its  territory.  These 
facilities,  notably  Clark  Air  Force  Base 
and  the  Subic  Bay  Naval  complex,  con- 
tinue to  have  an  important  role  in  U.S. 
strategic  and  defense  posture.  The  forces 
which  these  bases  support — the  U.S.  7th 
Fleet  and  the  13th  Air  Force — are  major 
components  of  the  U.S.  force  structure 
in  the  Western  Pacific.  They  provide  de- 
fense for  us  and  our  allies  in  the  Pacific 
and  patrol  vital  sea  lanes  in  a  wide  arc 
which  extends  from  Northeast  Asia  to 
the  Indian  Ocean. 

Thus,  U.S.  security  assistance  and  Phil- 
ippine permission  for  our  use  of  the  bases 
are  important  and  complementary  con- 
tributions to  the  mutual  security  of  the 
two  countries.  Vice  President  Mondale 
and  President  Marcos  reemphasized  the 
importance  of  these  security  relation- 
ships to  both  countries  in  their  joint 
statement  in  Manila  on  May  4  of  this 
year. 

Second,  this  small  military  assistance 
program  provides  a  source  of  leverage 
which,  to  this  date,  has  been  used  spar- 
ingly against  the  Marcos  regime  in  order 
to  bring  about  desirable  changes  in  the 
human  rights  situation  in  the  Philip- 
pines. 

I  can  assure  the  gentleman  that  this 
Member  will  do  everything  in  his  power 
to  utilize  the  leverage  of  our  military 
assistance  program  in  order  to  bring 
about  a  further  improvement  in  the  hu- 
man rights  situation  in  the  Philippines. 

Mr.  Chairman,  the  committee  has  in- 
cluded specific  reductions  against  the 
Philippines  program  for  2  consecutive 
years,  and  we  haye  other  cuts  at  hand. 
A  further  reduction  could  damage  vital 
U.S.  security  interests. 

Mr.  Chairman,  I  therefore  urge  that 
the  amendment  be  defeated. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike   the   requisite  number   of   words 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

This  further  cut  in  military  assistance 
to  the  Philippines  will  bring  our  aid  to 
this  important  ally  down  to  only  $8.1 
million,  which  is  less  than  half  the 
amount  initially  requested  by  the 
administration. 

The  human  rights  situation  was 
thoroughly  studied  by  the  Appropria- 
tions Committee,  and  the  $13.1  million 
amount  for  military  assistance  to  the 
Philippines  has  already  taken  into  ac- 
count the  committee's  assessment  of  that 
situation. 

This  amendment  is  premised  on  an 
incorrect  and  improper  understanding  of 
the  real  problems  faced  by  the 
Philippine  Government,  and  the  need  to 
institute  certain  measures  that  are 
unnecessary  in  this  country,  in  order  to 
preserve  freedom  and  security  for  the 
majority  of  Philippine  people. 
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A  man  who  understands  this  situation 
perhaps  better  than  any  Member  of  Con- 
gress and  better  than  most  members  of 
the  U.S.  media,  his  own  professional  col- 
leagues— is  Frederic  S.  Marquardt,  editor 
of  the  Arizona  Republic,  my  State's  larg- 
est statewide  daily  newspaper. 

Mr.  Marquardt  was  bom  and  raised 
in  the  Philippines. 

His  father  was  director  of  education 
there.  His  mother  started  the  first  school 
in  Burauen,  Leyte. 

From  1928  to  1941,  Mr.  Marquardt  was 
himself  associate  editor  of  the  Philip- 
pines Free  Press,  probably  the  most  re- 
spected publication  In  the  islands  during 
the  American  regime. 

He  has  maintained  close  contact  with 
the  people  of  the  Philippines,  and  visits 
there  often  Mr.  Marquardt  recently  wrote 
to  me  about  the  charges  of  human  rights 
violations  that  are  the  basis  for  this 
amendment,  and  sent  me  correspondence 
that  he  has  sent  to  a  colleague  in  the 
House. 

I  would  like  to  quote  pertinent  portions 
of  Mr.  Marquardt's  astute  views  on  the 
Philippine  situation 

I  feel  very  strongly  that  the  United  States 
should  stop  telling  foreign  nations  how  to 
conduct  their  Internal  affairs.  The  Republic 
of  the  Philippines  was  our  most  loyal  ally 
In  World  War  II.  It  Is  our  friend  today  and 
with  President  Marcos'  support,  we  maintain 
two  of  our  most  Important  foreign  military 
bases  at  Clark  Air  Force  Base  and  Sublc 
Bay. 

Last  year  I  visited  Malacanang  Palace  with 
a  delegation  of  American  men  and  women 
who  had  served  on  Bataan  and  Corregldor. 
President  Marcos  told  us  that  if  another  war 
came  in  the  Pacific,  Americans  could  count 
on  the  same  sort  of  support  the  PUiplnos 
gave  us  In  World  War  11.  i;  any  other  chief 
of  state  anywhere  has  made  such  a  promise, 
I  have  not  heard  about  It. 

The  Filipinos  are  not  Insensitive  to  hu- 
man rights.  Santo  Tomas  University  was 
teaching  the  humanities  in  the  Philippines 
before  there  was  a  university  In  what  is  now 
the  United  States.  In  the  17th  century.  Fili- 
pino baranguays  were  choosing  their  lead- 
ers much  as  the  colonists  were  doing  in  New 
England. 

I  have  talked  with  many  Taos  the  common 
people,  in  the  Philippines.  Without  excep- 
tion, they  told  me  life  has  become  safer  now. 
Actually,  after  Marcos  lifted  the  curfew. 
several  wives  told  me  they  felt  happier  when 
they  knew  their  husbands  had  to  be  home 
by  midnight 

Marcos  has  a  fairly  substantial  revolt  on 
his  hands  in  Mindanao  and  Sulu.  Martial  law 
is  one  way  of  stopping  an  urban  guerrilla 
movement    before    it    gets   started. 

Certainly  there  is  an  authoritarian  gov- 
ernment in  the  Philippines  today.  But  the 
choice  was  between  martial  law  and  anarchy, 
and  Ferdinand  Marcos  made  the  right  choice. 
Why  not  let  the  Filipinos  get  back  to  democ- 
racy at  their  own  pace  and  on  their  own 
time  schedule? 

And  why  not  let  them  decide  what  demo- 
cratic principles  will  work  for  them?  They 
have  experimented  with  a  free  press,  and 
have  seen  some  newspapers  become  com- 
pletely irresponsible.  I  abhor  censorship,  but 
I  also  believe  in  the  right  of  any  country 
to  set  Its  own  domestic  standards. 

In  this  country  we  have  the  benefit  of  trial 
by  Jury.  Should  we  tell  the  Filipinos  to  adopt 
the  same  system  or  forego  our  aid?  It  is  my 
studied  opinion  that  Justice  In  the  Philip- 
pines would  suffer  drastically  if  we  should 
do  so. 

I  remember  when  Frank  Murphy,  later  to 
become  a  Supreme  Court  Justice,  served  as 


Oovemor  Oeneral  of  the  PhUlpplnes.  He  i>er- 
suaded  Manuel  Quezon  and  other  leaders  to 
adopt  a  unicameral  legislature  and  institute 
a  system  of  Indeterminate  sentencing  in  the 
courts  of  Justice.  Neither  plan  worked. 

The  Filipinos  wisely  returned  to  a  bicam- 
eral legislature  and  fixed  Jail  sentences, 
which  suited  their  own  tastes  and  tradi- 
tions. And  they  now  plan  to  replace  the 
American  presidential  system  with  the  Brit- 
ish parliamentary  system.  Should  we  tell 
them  not  to  do  so?  The  question  answers 
itself. 

May  I  respectfully  suggest  that  Congress 
seek  to  retain  the  few  friends  the  United 
States  still  has.  Why  alienate  them  by  teU- 
ing  them  how  to  manage  their  domestic  af- 
fairs, which  are  none  of  oiu-  business. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment.  As  Mr.  Marquardt  has 
so  eloquently  stated,  let  us  keep  the  few 
friends  that  we  still  have  In  the  world. 
We  cannot  afford  to  unnecessarily  alien- 
ate or  hurt  them.  We  should  help  them, 
because  we  need  their  support  as  much 
as  they  need  ours. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  first  of  all  I  think  we  should 
remember  that  the  basic  reason  for  mili- 
tary assistance  is  to  assist  In  the  secu- 
rity of  this  country.  I  think  we  should 
point  out  that  $5  million  has  already 
been  cut;  that  there  has  been  a  20-per- 
cent cut  across  the  board  by  the  subcom- 
mittee on  all  FMS  and  IMET  sales,  which 
will  certainly  be  reflected  in  this  bill. 

It  Is  my  judgment  that  this  would  be 
far  too  severe  a  cut. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California. 

Mr.  RYAN.  Mr.  Chairman,  will  my  dis- 
tinguished friend  from  Texas  assure  me 
that  the  money  sent  to  the  Philippines 
will  be  used  as  military  assistance  on 
those  bases? 

Mr.  CHARLES  WILSON  of  Texas.  No, 
the  money  will  be  used  for  the  Armed 
Forces  of  the  Philippines. 

Mr.  RYAN.  Precisely. 

Mr.  CHARLES  WILSON  of  Texas.  It 
is  in  the  interests  of  American  security. 

Mr.  RYAN.  But  what  is  the  Interest  of 
American  security?  Where  are  the  Armed 
Forces  in  the  Philippines  employed? 

Mr.  CHARLES  WILSON  of  Texas.  I 
would  assume  that  they  are  employed 
tliroughout  the  land. 

Mr.  RYAN.  With  martial  law  declared. 
What  Is  the  status  of  the  chiefs  of  police 
In  Manila?  Does  the  gentleman  know? 

Mr.  CHARLES  WILSON  of  Texas.  I 
do  not  have  any  idea,  and  I  do  not  think 
it  is  relevant. 

Mr.  RYAN.  I  do.  He  Is  a  member  of  the 
Armed  Forces  of  the  Philippines.  I  think 
he  Is  either  a  colonel  or  a  general  In  that 
service,  and  many  of  his  troops  are  em- 
ployed today  as  policemen  in  Manila.  My 
whole  point  is  that  we  are  sending  money 
to  the  Philippines  CJovemment  which  is 
used  against  the  Philippine  people  them- 
sdvcs 

Mr.  CHARLES  WILSON  of  Texas. 
What  was  the  question? 

Mr.  RYAN.  The  question  has  to  do  with 
whether  or  not  the  money  we  send  to 
the  Philippines,  and  send  for  military 


purposes,  is  not  in  fact  then  employed 
against  the  Philippine  people  themselves. 

Mr.  CHARLES  WILSON  of  Texas. 
Well.  I  do  not  feel  ttiat  It  is.  I  feel  that 
the  money  is  necessary  for  the  security 
of  the  United  States.  I  feel  it  is  necessary 
to  maintain  our  bases  and  our  presence 
In  the  Pacific  Ocean,  and  I  feel  that  this 
amendment  should  be  defeated — respect- 
fuUy. 

Mrs.  lifEYNER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  suivort  ot  the 
amendment  offered  by  my  good  friend 
from  California  (Mr.  Rtan).  I  oflfered 
the  amendm«it  that  Mr.  Wilsoit  of 
Texas  just  talked  about  in  the  Commit- 
tee on  International  R^ations  which  re- 
duced MAP  aid  for  the  Philippines  by  $5 
million.  I  received  reports  soon  after- 
wards that  Vice  President  Mohdali 
promised  President  Marcos,  while  in 
Manila,  that  the  administration  would 
seek  to  get  this  cut  restored.  Largely 
because  of  administration  pressure,  the 
Senate  appears  to  have  become  reluctant 
atx>ut  reducing  any  military  aid  to  the 
Philippines. 

I  believe  that  It  Is  very  Important  that 
we  send  a  concrete  signal,  and  this  would 
only  be  a  signal,  of  our  concern  for  the 
serious  human  rights  situation  in  the 
Philippines.  We  all  imow  of  the  accounts 
of  torture,  disappearances,  and  arbi- 
trary arrests  of  critics  of  Mr.  BAarcos. 
and  we  know  they  are  Increasing.  Words 
do  not  seem  to  have  any  effect.  We  must 
show  our  concern  In  a  more  substantive 
way. 

I  know  it  Is  important  that,  at  the 
same  time,  we  must  be  aware  of  the  on- 
going base  negotlatloris  between  the 
United  States  and  the  Philippines — ^ne- 
gotiations that  are  very  important  to 
the  security  of  our  Nation  and  our  allies. 

And  certainly  we  all  know  this  is  not 
the  time  to  overhaul  our  aid  relationship 
with  the  Philippines. 

Our  majority  leader  just  made  a  very 
eloquent  speech  asking  us  not  to  lash  out 
In  anger.  And  what  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Ryan)  does  Is  certainly  not  to  lash 
out  m  anger.  What  It  is.  Is  a  small  sym- 
bolic cut  in  our  large  military  aid  pro- 
grams to  the  Philippines,  and  I  think  It 
Is  an  impwrtant  expression  of  congres- 
sional concern. 

Furthermore.  I  believe  that  a  cut  of 
$10  million  in  MAP  aid  may  be  necessary 
in  order  to  get  any  kind  of  meanlngftil 
cut  In  the  conference. 

I  certainly  urge  my  colleagues  to  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Ryan)  . 

Mr.  CHARLES  WILSON  of  Texas.  WUl 
the  gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  The 
gentlewoman  imderstands  that  we  have 
already  made  a  small  symbolic  cut  with- 
out the  $5  million? 

Mrs.  MEYNER.  Yes. 

Mrs.  CHARLES  WILSON  of  Texas.  So 
as  far  as  symbolism  is  concerned,  we 
have  taken  care  of  that  In  the  bill. 

Mrs.  MEYNER.  It  has  not  happened 
on  the  Senate  side,  the  gentleman  must 
understand. 
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Mr.  CHARLES  WILSON  of  Texas. 
There  Is  not  much  we  can  do  about  that. 

BITS.  MEYNER.  So  when  we  get  to  con- 
ference It  may  be  restored,  so  there  well 
may  not  be  any  cut  at  all,  and  if  we  get 
the  $10  million  cut  here  maybe  we  will 
have  a  small  symbolic  cut  left  to  send  a 
message  to  the  President  of  the  Philip- 
pines. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  RYAN.  Mr.  Chairman,  is  the  gen- 
tlewoman awsure  of  the  remarks  of  As- 
sistant Secretary  Holbrooke  who  said 
the  granting  of  military  aid  assistance 
programs  to  Asia  are  coming  to  an  end 
and  we  have  come  down  from  12  coun- 
tries in  1977,  to  8  this  year,  and  to  4  in 
1979.  Why  this  need,  if  we  are  going  to 
cut  it  out  anyway,  why  this  need  to  go 
on  from  here? 

Mrs.  MEYNER.  I  think  that  is  very 
true  and  I  think  it  is  very  important  to 
point  out  we  are  sending  $100  million  in 
economic  aid  to  the  Philippines  and 
$18.5  million  in  FMS  aid.  Why  should  we 
not  cut  back  on  MAP  assistance?  I  think 
it  is  important  we  do  that. 

Mr.  RYAN.  If  the  gentlewoman  would 
yield  further,  I  think  it  is  important  to 
point  out  the  Philippine  military  expend- 
itures since  1972  have  increased  by  800 
percent  and  the  money  has  been  applied 
to  build  up  the  armed  forces.  The  only 
thing  that  happened  in  the  Philippines 
besides  the  insurr^tions,  which  have 
been  going  on  for  30  years  in  the  south- 
em  part  of  that  country,  the  only  thing 
that  has  changed  is  that  Ferdinand 
Marcos  threw  out  freedom  and  threw  out 
democracy  and  threw  out  free  elections. 
He  put  his  opponents  in  jail  within  48 
hours  after  the  election  was  over.  He 
went  out  and  picked  them  up  and  put 
them  in  Jail,  those  who  ran  against  him. 

Some  of  those  Filipinos  are  able  to  talk 
to  us  and  describe  to  us  what  is  left  of 
that  once-free  country.  They  are  now 
political  refugees  here.  The  Filipino  peo- 
ple, proud  of  their  country,  are  unable  to 
live  in  their  own  country  largely  be- 
cause we  do  not  have  the  capacity  to 
keep  from  supporting  a  regime  that  can- 
not stand  by  itself. 

I  can  assure  the  gentleman  if  the  op- 
position party  came  to  power  in  a  free 
election  in  the  Philippines,  we  would 
certainly  be  able  to  maintain  our  bases 
there  if  we  want  them. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment.  I  shall  not  take  the 
5  minutes. 

I  want  to  start  out  by  saying  I  agree 
with  virtually  everything  the  gentleman 
from  California  has  said  about  the  pres- 
ent Philippine  Oovemment,  and  I  dis- 
agree with  the  gentleman  from  Texas 
that  this  money  is  being  used  In  an  ap- 
propriate wav  in  all  respects,  although 
perhaps  he  did  not  go  that  far. 

But  having  said  that,  I  do  agree  with 
<the  gentleman  from  Texas  that  this 
amendment  is  a  mistake  and  we  ought  to 
turn  it  down.  There  are  a  lot  of  reasons 
for  my  feeling  that  way.  I  do  not  regard 
the  suggested  cut  as  "svmbolic."  as  his 
letter  suggested.  Our  committee  has  cut 


the  amoimt  of  aid  in  this  category  to  the 
Philippines  from  $18.1  to  $13.1  million. 
That  is  far  from  a  symbolic  cut.  And  the 
cut  the  gentleman  is  suggesting  is  $5 
million  beyond  that.  That  means  he  is 
suggesting  we  cut  aid  to  the  Philippines 
in  this  category  alone  by  over  50  percent. 
That  is  not  a  symbolic  act.  That  is  a 
meat  ax.  I  do  not  think  we  should  do  that. 

There  are  liberals  like  myself  who 
think  the  Philippine  Government  is 
lousy.  I  think  the  Philippine  Government 
stinks.  But  I  do  not  think  we  ought  to  be 
basing  our  views  on  this  legislation  on 
which  governments  we  like  and  which 
governments  we  do  not  like,  because 
what  is  going  to  happen  is  that  the  left 
in  this  House  is  going  to  try  to  throw 
out  countries  they  do  not  like  and  the 
right  is  going  to  try  to  knock  out  the 
governments  they  do  not  like  and  the 
result  will  be  a  program  in  chaos. 

So,  what  is  goxng  to  happen  is  that 
the  left  of  this  House  is  gomg  to  try  to 
knock  out  the  people  and  the  countries 
that  they  do  not  like  and  the  right  of 
this  House  is  going  to  try  to  knock  out 
the  people  and  the  countries  they  do  not 
like,  and  we  will  end  up  with  a  bill  that 
allows  the  administration  no  flexibility 
at  all,  and  you  will  have  a  weakened 
President  on  your  hands. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  Not  at  this  time,  permit 
me  to  complete  my  statement. 

Mr.  Chairman,  what  bothers  me  very 
much  about  many  Members  of  the  House 
is  that  they  are  complaining  on  Mondays, 
Tuesdays,  and  Wednesdays  about  the 
weak  President  we  have,  and  then  on 
Thursdays  and  Fridays  they  are  taking 
actions  to  cut  his  legs  off.  That  does  not 
make  very  much  sense  whether  we  are 
dealing  with  foreign  affairs  or  domestic 
affairs. 

So  I  would  simply  urge  the  Membero 
to  consider  these  facts.  I  believe  that  the 
Carter  administration  is  well  aware  of 
the  tremendous  pressures  in  this  House 
to  cut  back  so  far  as  the  Philippines  and 
other  countries  are  concerned.  This  com- 
mittee has  taken  not  just  symbolic  ac- 
tion, but  the  committee  has  taken  tough 
action.  The  State  Department  is  bleed- 
ing all  over  the  place  about  the  20-per- 
cent cut  we  made.  They  are  going  to  try 
to  get  it  put  back  in  the  other  body.  But 
let  me  say  that  I  will  try  to  stick  with 
the  position  of  the  House  when  we  get 
into  conference. 

But  I  think  that  we  ought  not  to  take 
irrational  actions  based  upon  people's 
personal  predilections.  That  just  is  not 
a  responsible  way  to  legislate. 

We  need  a  strong  President  who  will 
be  paid  attention  to  in  international 
affairs. 

I  ask  the  Members  to  turn  down  this 
amendment  and  any  of  the  others  on 
both  sides  of  the  philosophical  range 
that  we  are  dealing  with  todav. 

Now  I  yield  to  the  gentleman  from 
California  (Mr.  Ryan)  • 

Mr.  RYAN.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  refer 
the  gentleman  to  the  Foreign  Assistance 
Act,  section  660  which  reads  as  follows: 

Sec,  660.  Prohibitinc  Police  Training. — 
(a)   On  and  aftar  July  1,  1975,  none  of  the 


funds  made  available  to  carry  out  thla  Act, 
and  none  of  tbe  local  currencies  generated 
under  this  Act,  shall  be  used  to  provide 
training  or  advice,  or  provide  any  financial 
support,  for  police,  prisons,  or  other  law  en- 
forcement forces  for  any  foreign  govern- 
ment . . . 

I  would  now  like  to  quote  from  a  dis- 
cussion with  Mrs.  Marcos,  in  which  she 
talked  with  about  a  dozen  Members  of 
this  House. 

Mr.  Ryan.  Then  tiie  people  who  would  be 
carrying  out  the  commands,  are  they  civil- 
ian officers  or  militfcry  ofBcers — how  do  you 
differentiate  between  them? 

Her  answer  was: 

They  are  all  one  now.  We  have  the  Netro- 
com.  They  are  all  one — the  military — 

Her  comment  indicates  that  she,  as 
Governor  of  Manila,  is  in  distinct  viola- 
tion of  the  Foreign  Assistance  Act, 
quoted  above.  Why  do  we  bother  to  write 
such  laws,  if  we  are  not  prepared  to 
react  to  violation  of  such  legislation? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  BURKE  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  would  like  first  of  all 
to  say  that  the  committee  has  recognized 
the  necessity  to  limit  military  assistance 
and  military  training  in  tihe  Philippines. 
This  has  been  a  very  difficult  fight  for  me. 
I  know  that  last  year  when  I  first  intro- 
duced the  whole  question  of  limiting 
military  training  and  military  assistance, 
there  were  very  few  people  who  were 
cognizant  of  the  injustices  that  take  place 
in  the  Philippines.  I  want  to  assure  this 
House  and  the  members  of  this  commit- 
tee that  military  training  in  the  Philip- 
pines will  not  be  continued  at  the  same 
level  under  this  bill. 

I  personally  will  support  this  amend- 
ment to  cut  an  additional  $5  million 
from  the  military  assistance  program 
because  of  the  background  surroimding 
it,  one  of  the  things  which  the  gentle- 
man from  California  (Mr.  Ryan)  has 
referred  to. 

It  is  true  that  we  have  in  this  Congress 
consistently  made  laws  when  we  have  no 
intention  of  complying  with  those  laws. 
We  have  on  our  books  not  only  section 
660  of  the  Foreign  Assistance  Act,  as 
amended,  but  we  have  section  502(b) 
which  says  that  we  will  not  provide 
money  to  train  or  provide  military  as- 
sistance to  nations  which  will,  in  effect, 
receive  military  training  not  to  protect 
their  country,  but  to  deny  the  basic  hu- 
man rights  of  their  citizens.  That  is 
what  has  happened  in  the  Philippines. 

Mr.  Chairman,  as  the  gentleman  has 
pointed  out,  one  of  the  things  that  was 
very  clear  in  our  conversation  with  Mrs. 
Marcos  was  with  regard  to  the  question 
of  composition  of  the  police.  I  did  ask 
her,  "Who  are  the  ranking  police  oflQcers 
in  the  government?  Are  they  military 
people?  7 

She  answered,  "Yes.  The  military  and 
the  civilian  police  are  all  one." 

Mr.  Chairman,  that  is  in  direct  viola- 
tion of  our  law.  Surely,  when  we  provide 
military  training  to  people,  we  bring 
them  to  Johns  Hopkins;  we  bring  them 
to  our  war  colleges.  We  do  not  bring 
them  here  to  train  them  on  how  to  In- 
terrogate a  woman  who  happens  to  be 
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leading  a  group  of  slum  dwellers  in  their 
efforts  to  improve  the  way  in  which  they 
live.  We  train  them  in  order  to  protect 
those  coimtries  which  we  consider  to  be 
friends. 

Mr.  Chairman,  there  is  no  question  as 
to  the  gravity.  Mrs.  Marcos  herself,  came 
here  not  as  a  wife,  incidentally,  but  as 
an  officer  of  the  government.  She  came 
here  as  Governor  of  Manila  and  re- 
quested a  meeting  with  us.  It  was  in  that 
role  that  she  admitted  that  the  military 
and  the  civilian  police  are  all  one  entity 
in  the  Philippines. 

A  1976  GAG  report  which  makes  it  very 
clear  that  Congress  has  the  responsibil- 
ity to  respect  the  provisions  of  the  laws 
it  passes,  including  section  660.  If  we 
do  not  do  that,  I  do  not  know  why  we 
pass  these  laws.  Do  we  just  pass  them 
to  get  them  on  the  books  so  we  can  talk 
about  them  after  we  pass  them? 

Mr.  Chairman,  let  us  carry  them  out. 
The  administration  should  receive  one 
clear,  ringing  statement  that  this  Con- 
gress will  not  be  providing  military 
training  and  guns  to  be  used  by  civilian 
police  to  harass  those  who  try  to  make 
their  government  responsive,  and  who 
do  not  believe  that  martial  law  is  the  best 
approach  in  that  country  and  in  others. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman  and  members  of  the 
committee,  first  of  all,  I  would  like  to 
associate  myself  with  the  remarks  of  my 
two  colleagues,  the  gentlewoman  from 
California  (Mrs.  Burke)  and  the  gentle- 
man from  California  (Mr.  Ryan)  . 

I  would  like  to  address  the  issue  of 
these  bases. 

Mr.  Chairman,  the  biggest  economic 
factor  in  the  whole  nation  of  the  Philip- 
pines is  the  money  they  get  by  our  hav- 
ing bases  there.  If  Marcos  really  wanted 
to  go  down  the  tube,  he  would  close  the 
American  military  bases,  in  which  event, 
the  economy  would  take  a  nosedive. 
Therefore,  that  is  a  false  issue.  It  is  in 
his  best  interests  and  in  the  best 
economic  interests  of  that  coimtry  to. 
keep  those  bases  open.  They  are  big 
employers.  They  account  for  a  great 
deal  of  the  economic  distribution  within 
that  country,  everything  that  is  not 
grabbed  by  the  government  and  its 
cronies. 

Mr.  Chairman,  if  those  bases  were  to 
be  closed,  the  economy  would  go  down  so 
fast  that  Mr.  Marcos  would  be  out  on 
his  ear,  which  I  think  would  be  very 
salutary  for  that  coimtry. 

Mr.  Chairman,  some  of  the  Members 
asked  us  to  give  the  administration  a 
lot  of  flexibility.  We  gave  them  a  lot  of 
flexibility  on  the  Chile  arms  pipeline 
yesterday.  Anybody  who  read  the  news- 
papers today  can  see  what  the  Govern- 
ment of  Chile  is,  in  effect,  saying  to  law 
enforcement  agencies  in  this  country 
as  far  as  the  indicted  murderers  are 
concerned.  They  are  saying,  "Go  take  a 
flying  leap  for  yourself." 

Mr.  Chairman,  is  that  the  kind  of  flex- 
ibility which  we  want  to  give  such  na- 
tions? We  are  giving  the  Philippines 
arms  to  protect  themselves.  From  whom 
I  do  not  know.  Is  it  from  the  Philippine 
people? 


As  I  understand,  Mr.  Chairman,  the 
Philippines  are  a  group  of  idands,  an 
archipelago,  with  a  lot  of  water  around 
them.  I  think  if  there  was  an  invasion 
force  from  any  foreign  nation,  they 
would  probably  be  able  to  spot  it  some- 
how crossing  the  seas  or  the  Pacific 
Ocean.  Therefore,  I  do  not  know  whom 
they  are  protecting  themselves  from,  ex- 
cept their  own  people. 

Mr.  Chairman,  I  do  not  think  we 
should  be  in  the  position  of  arming  the 
government  to  harass  its  own  people,  to 
kill  its  own  people,  and  to  torture  its 
own  people. 

The  trouble  with  this  amendment  is 
maybe  it  is  symbolic.  Why  do  we  not  deal 
with  substance  sometimes  and  just  tell 
these  corrupt  Fascist  dictatorships  they 
are  not  going  to  be  supported  and  stay 
in  office  with  the  hard-earned  tax  dollars 
of  the  working  American  men  and 
women? 

I  think  the  amendment  is  good  as  far 
as  it  goes.  I  would  like  to  see  it  go  far- 
ther. But  I  would  just  like  again  to  point 
out  this  phony  argument  about  those 
bases.  Those  bases  are  needed  more  by 
the  Philippine  Government  to  help  bring 
dollars  into  that  country  than  they  are 
by  this  Nation  for  our  self-defense.  I, 
honest  to  God,  do  not  believe  that  if 
somebody  is  going  to  attack  America  they 
would  do  what  happened  in  World  War 
II  and  start  at  the  Philippines.  They 
would  probably  jump  in  at  Guam  or 
Hawaii.  So  I  think  that  is  a  phony  argu- 
ment. Marcos  would  not  dare  close  those 
bases  because  of  the  effect  it  would  have 
on  his  economy,  his  people,  and  his  re- 
gime. We  ought  to  say  something  to  these 
police  states.  If  they  want  to  have  a 
police  state,  fine.  We  all  criticize  human 
rights  in  the  Soviet  Union.  That  is  good, 
but  we  are  not  giving^  them  the  weapons 
by  which  they  can  go  around  shooting 
their  own  people.  But  we  do  it  for  corrupt 
dictatorships  like  the  Philippines,  and  I 
do  not  know  why. 

The  State  Department  worked  so  hard 
to  turn  around  the  Harkin  amendment 
on  Chile.  I  do  not  know  if  I  want  to  trust 
that  State  Department  with  the  great 
flexibility  that  all  of  our  colleagues  say 
is  necessary  in  foreign  aid.  We  saw  the 
results  of  the  flexibility  on  the  part  of 
this  administration's  policy  in  Chile.  The 
Chilean  Government  said,  "Do  you  think 
you  are  going  to  get  those  three  indicted 
murderers?  Just  try  to  do  it." 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  the  gentleman 
from  California  would  have  taken  the 
floor  last  night  to  make  that  same  argu- 
ment when  I  was  working  on  cutting  off 
a  minor  amount  of  money  to  be  used  for 
Uganda,  but,  unfortunately,  he  did  not. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentlemcm  for  yielding. 

There  were  so  many  people  talking 
last  night  and  so  many  people  here,  I 
did  not  have  a  whack  at  the  floor.  TodEiy 


it  is  kind  of  early  in  the  day.  and  we 
have  junior  Members  who  are  not  on  the 
committee  getting  a  chance  to  talk. 

Mr.  YOUNG  of  Florida.  The  genUeman 
makes  an  excellent  point. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
on  the  question  of  a  phony  issue  as  to 
the  bases,  I  do  not  think  it  is  a  phony 
issue  at  all.  I  think  it  is  a  very,  very  nec- 
essary and  serious  issue.  Tlie  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  said  in  his  remarks  earlier  to- 
day— and  I  thought  they  should  be  well 
taken  by  this  House — the  hands  of  our 
country  should  not  be  tied,  or  we  should 
not  deprive  ourselves  of  the  necessary 
tools. 

In  the  overall  security  plan  for  this 
great  Nation  of  ours,  Subic  Bay  and 
Clark  Air  Force  Base  play  a  very  impcM*- 
tant  role.  We  are  presently  involved  in 
negotiations  with  the  Philippines  for  our 
rights  at  those  two  bases.  I  do  not  think 
it  is  phony  at  all  to  place  impcntance  on 
those  two  bases. 

During  one  of  the  debates  last  night  I 
was  accused  of  oversimplif  jring  some  of 
the  issues.  Maybe  I  am  oversimplifying 
this  issue  today,  and  if  that  be  the  case, 
so  be  it.  But  I  am  going  to  cast  my  vote 
on  this  amendment  based  on  what  I 
think  is  good  not  for  the  Philippines,  not 
for  President  Marcos,  but  based  on  what 
is  good  for  the  United  States  of  Amer- 
ica. Subic  Bay  and  Clark  Air  Force  Base 
are  critical  to  our  defense  plans  in  the 
Paciflc. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Ttit  point  I  made  is  that  Marcos  can- 
not close  those  bases  without  causing 
such  an  economic  depression  in  his  coun- 
try, that  his  government  would  go  right 
down  the  tube.  How  much  m<mey  is  gen- 
erated? How  many  civilian  Filipmos  are 
employed  as  a  result  of  those  bases?  I 
was  not  saying  those  bases  are  not  that 
important,  although  I  do  not  think  they 
are  as  important  as  the  gentleman  does. 
But  the  point  I  made  is  that  they  are  so 
important  to  the  economy  erf  the  Fili- 
pino nation  that  he  does  not  dare  close 
them  down  for  that  reason. 

Mr.  YOUNG  of  Florida.  I  would  re- 
spond to  the  gentleman  and  say  this. 
There  is  a  raging  argimient  before  the 
Congress  this  very  day  about  whether  or 
not  we  will  build  a  new  aircraft  carrier 
and  whether  or  not  that  carrier  would 
be  a  nuclear  carrier  or  a  conventional 
carrier. 

To  give  you  an  idea  how  much  Impor- 
tance I  place  on  those  bases,  I  do  not 
think  we  could  ever  build  enough  air- 
craft carriers,  nuclear  or  nonnuclear,  to 
take  the  strategic  place  of  Subic  Bay  and 
the  Clark  Air  Force  Base. 

Mr.  OBEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  ob- 
serve that  while  the  gentleman  from 
Florida  and  I  disagree  on  almost  every- 
thing I  could  think  <^  (if  we  did  not 
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neither  one  of  us  could  sleep  nights)  but 
the  fact  is  the  gentleman  is  right  on  this 
issue.  It  needs  to  be  pointed  out  that 
while  the  gentleman  from  California  has 
left  the  impression  that  our  aid  program 
for  the  Philippines  Is  rapidly  expanding, 
the  fact  is  that  the  administration  re- 
quest for  an  increase  above  last  year  was 
zero.  They  did  not  add  $1  to  their  request 
for  the  Philippines  this  year  and  we  cut 
that  by  $5  million.  That  is  a  significant 
fact. 

Mr.  YOUNG  of  Florida.  The  gentleman 
is  absolutely  correct. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  to  take  almost  the  opposite  point 
of  view.  I  have  agreed  with  my  leader, 
Mr.  Young  on  almost  every  issue  up  to 
now;  but  I  have  to  say,  I  come  as  close 
to  disagreement  on  this  issue  as  much 
as  I  have  in  the  last  few  years. 

Is  it  not  true  from  what  I  gather  in 
the  reports  that  Mr.  Marcos,  in  effect, 
is  trying  to  hold  up  the  United  States  for 
more  money  for  Subic  Bay,  in  effect  try- 
ing to  hold  us  hostage  for  these  bases 
we  are  talking  about? 

I  ask  that  because  I  believe  in  defense. 
We  are  in  the  business  of  defending  the 
free  world,  not  Just  the  United  States, 
and  it  bothers  this  Member  that  Presi- 
dent Marcos  says,  "We  need  more  money 
from  the  United  States."  It  almost  puts 
us  in  a  position  of  blackmail.  We  are 
there  to  defend  the  Philippines,  too.  I 
get  little  tired  of  our  allies  who  want  to 
hold  us  up. 

It  is  for  that  reason  I  take  the  oppo- 
site point  of  view  and  I  come  very  close 
to  disagreeing  with  my  colleague,  the 
gentleman  from  Florida.  I  do  not  say  I 
do,  but  I  come  close  to  the  edge. 

Mr.  YOUNG  of  Florida.  Well,  Mr. 
Chairman,  there  are  no  funds  in  this 
bill  relative  to  what  the  gentleman  has 
alluded  to  as  a  holdup.  There  is  no  doubt 
that  the  negotiations  are  very  difficult 
for  our  side. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Young) 
has  expired. 

(At  the  request  of  Mr.  Lagomarsino, 
and  by  unanimous  consent,  Mr.  Young 
of  Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  Mr,  Chair- 
man. I  yield  to  the  gentleman  from 
California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  would  like  the  gentleman  to  complete 
his  answer  to  the  gentleman  from  Ohio. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, basically  I  have  completed  it.  Ne- 
gotiations are  very  difficult,  but  we  ought 
not,  as  the  distinguished  majority  leader 
said  earlier  today,  we  ought  not  to  de- 
prive ourselves  of  the  necessary  tools.  I 
think  it  we  deprive  ourselves  of  Subic 
Bay  and  Clark  Air  Force  Base,  we  have 
deprived  ourselves  of  very  necessary  na- 
tional defense  tools. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  would  say 
I  agree  with  the  gentleman.  Certainly, 
during  this  crucial  negotiation  period  is 
not  the  time  to  do  something  to  disrupt 
these  crucial  negotiations. 


I  would  point  out  that  Subic  Bay  and 
Clark  Air  Force  Base  are  not  only  im- 
nortant  to  us  and  the  Philippine  Islands, 
they  are  important  to  all  the  southeast 
and  southern  Asia,  to  Australia  and  New 
Zealand.  I  would  imagine  if  representa- 
tives of  those  countries  were  sitting  here 
today  they  would  vote  imanimously 
against  this  amendment,  because  they 
have  much  more  at  stake  than  we  do. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  have 
just  come  from  the  ASEAN  Conference 
where  the  members  of  the  Southeast 
Asia  Conference  are  sitting  together  with 
our  State  Department  to  discuss  our  mu- 
tual problems.  I  would  say  it  would  be 
most  unfortunate  now  to  pass  this 
amendment  deleting  funds.  I  think  we 
have  made  our  point  very  clear  to  the 
Filipinos  that  we  do  not  condone  in  any 
manner,  shape,  or  form,  the  methods 
they  are  using  in  their  own  political  sys- 
tem and  the  deprivation  of  human  rights 
that  exist  there;  but  I  think  we  have  an 
overriding  national  interest  to  maintain 
those  facilities  that  we  have  in  the 
Philippines. 

We  are  cutting  those  facilities  back 
now.  We  are  cutting  Clark  Air  Force 
Base  back  to  about  one-tenth  of  what  it 
was.  We  are  cutting  Subic  Bay  back; 
however,  those  base  facilities  are  im- 
portant to  the  security  interests  of  the 
United  States. 

I  thinlc  if  we  were  to  pass  this  amend- 
ment, it  would  send  a  signal  to  them  that 
I  think  is  the  wrong  signal  at  this  pres- 
ent time. 

They  are  not  very  anxious  to  keep  us 
there.  They  are  not  overly  anxious  to 
keep  us  there  because  they  are  the  target 
of  other  nations  as  a  result  of  our  bases 
being  there. 

The  important  element,  however,  is 
the  fact  that  these  bases  are  part  of  our 
global  strategy.  If  the  Members  recall, 
they  turned  down  an  offer  that  was  made 
to  them  by  a  previous  administration  of 
a  billion  dollars  for  those  same  bases. 

Mr.  YOUNG  Of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  his  comments, 
and  I  must  say  I  am  happy  that  he  and 
I  are  back  togetiier  again. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  if  these 
bases  are  as  important  as  some  people 
feel  they  are — I  do  not  happen  to  think 
they  are.  but  some  people  do  feel  that 
way — then  it  seems  to  me  it  is  important 
in  the  interest  of  the  United  States  that 
we  consider  this  amendment  very  care- 
fully. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Young)  has 
expired. 

Mr.  BEDELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Florida  (Mr.  Young)  may  be  al- 
lowed to  continue  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  YOUNG  Of  Florida.  Mr.  Chairman, 
I  object. 


The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, we  have  been  on  the  consideration 
of  this  amendment  now  for  IVz  hours. 
We  have,  I  believe,  70  amendments  be- 
fore us.  The  chairman  of  the  full  com- 
mittee has  already  indicated  the  impor- 
tance of  our  trying  to  wind  this  up  to- 
day. How  on  Earth  we  could,  if  we  con- 
tinue at  this  rate,  I  do  not  know,  because 
I  am  afraid  we  would  be  shortchanging 
the  Members. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Maryland  (Mr. 
Long)  rise? 

Mr.  LONG  of  Maryland.  I  ask  unani- 
mous consent.  Mr,  Chairman,  that  all 
debate  on  the  pending  amendment  and 
all  amendments  thereto  close  within  15 
minutes,  at  11 :45  ajn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  HARKIN.  Mr.  Chairman,  I  object. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  on  the  pend- 
ing amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  each  be  recognized  for  1  minute. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  Philippine  bases  are  important  to 
the  security  of  the  United  States  and  ne- 
gotiations are  now  underway  to  allow  us 
to  continue  using  them. 

The  assistance  which  the  funds  in  this 
bill  will  permit,  are  not  a  payment  for 
those  negotiations,  but  are  part  of  a 
long-term  U.S.  agreement  to  help  the 
Philippine  Government  develop  its  own 
defense  forces. 

In  the  negotiations  that  have  been  on- 
going, the  United  States  has  not  been 
held  up. 

As  a  matter  of  fact,  the  Philippine 
Government  has  come  down  considerably 
since  the  time  2  years  ago  when  the 
United  States  reportedly  offered  $1  bil- 
lion in  assistance  txs  that  Government  in 
return  for  the  use  of  the  bases. 

Mr.  Chairman,  Clark  Air  Force  Base 
and  the  Subic  Bay  Naval  Base  are  not 
any  benefit  to  the  Philippines.  The  pres- 
ence of  U.S.  forces  at  those  bases  also 
serves  the  interests  of  the  other  coun- 
tries in  Southeast  Asia. 

Above  all  they  serve  the  security  in- 
terests of  the  United  States. 

A  reduction  in  assistance  at  this  time 
could  prejudice  the  negotiations  and 
could  ultimately  result  in  the  denial  of 
those  bases  to  the  United  States. 

This  must  be  avoided. 

I  urge  a  no  vote  on  the  amendment 
proposed  by  the  gentleman  from  Cali- 
fornia. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin)  . 
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Mr.  HARKIN.  Mr.  Chairman,  putting 
aside  all  the  arguments  on  the  torture, 
abductions,  assassinations,  and  every- 
thing that  continues  to  go  on  in  the 
Philippines,  as  reported  by  Amnesty  In- 
ternational, the  International  Commis- 
sion of  Jurists,  and  the  Association  of 
Ministers  in  the  Philippines,  putting  all 
that  aside,  do  we  really  want  to  spend 
our  taxpayers"  hard-earned  dollars  to 
line  the  pockets  of  Marcos  and  his  wife? 

Here  is  a  headline :  "Marcos  Seizes  Air- 
line That  Billed  Wife."  His  wife  ran  up  a 
bill  of  $3  million  against  the  airlins,  and 
what  does  Marcos  do?  tie  just  takes  it 
over. 

Here  is  another:  "5  Years  of  Philippine 
Martial  Law  Builds  Personal  Power  of 
Marcos." 

Thsy  own  the  hotels  in  Manila,  they 
own  companies.  There  is  a  saying  in  the 
Philippines  that  "under  marital  law 
everything  is  relative."  You  have  to  be 
related,  and  if  you  are  related  to  the 
Marco3'.  you  become  a  multimillionaire. 

That  is  where  our  taxpayers'  dollars 
are  going.  So  I  say  we  should  support 
the  Ryan  amendment  on  the  Philippines 
and  save  some  of  our  taxpayers'  dollars. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  <  Mr. 
Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
I  may  be  permitted  to  yield  my  time  to 
the  gentleman  from  Iowa  <  Mr.  Bedell  > . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
servins  the  right  to  object,  I  will  not 
object,  but  I  think  for  the  rest  of  the 
day  I  will  object  to  these  requests  for 
transfers  of  time.  However.  I  will  not 
object  to  this  one. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The   CHAIRMAN.   The  Chair  recog- 
nizes  the   gentleman    from   Iowa    i  Mr. , 
Bedell) . 

Mr.  BEDELL.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  <Mr. 
Ryan)  which  would  reduce  grant  mili- 
tary assistance  for  the  Philippines  by  $5 
million — from  S13.1  milhon  to  $8.1 
million. 

Mr.  Chairman,  for  some  time  I  have 
been  greatly  concerned  over  repeated 
reports  of  violations  of  basic  human 
rights  and  over  the  repression  of  the 
freedom  of  assembly  and  the  right  to 
express  opinions  in  opposition  to  gov- 
ernment programs  in  the  Philippines. 
Such  charges  have  been  well  documented, 
both  in  the  press  and  by  reputable 
organizations  such  as  Amnesty  Inter- 
national, and  even  the  State  Depart- 
ment's Country  Reports  on  Human 
Rights  Practices  states  that — 

No  real  steps  have  yet  been  taken  toward 
restoration  of  democratic  government  or  the 
elimination  of  the  more  severe  intrusions  on 
Individual  rights. 

I  think  that  it  is  time  that  the  U.S. 
Congress  take  substantive  action  to 
demonstrate  to  the  Marcos  government 


that  it  will  not  tolerate  the  use  of  Amer- 
ican aid  to  support  such  practices. 

Last  week,  I  and  several  other  Members 
of  the  House  had  the  opportunity  to 
meet  with  Imelda  Marcos,  the  wife  of  the 
Philippines'  ruler  and  a  significant  force 
in  her  own  right  in  that  country.  The 
ensuing  discussion  was  frank  and  pro- 
ductive, especially  from  the  standpoint 
of  enabling  us  to  express  our  own  per- 
sonal views  on  the  status  of  human 
rights  in  the  Philippines. 

One  thing  that  was  revealed  by  Mrs. 
Marcos  that  afternoon  is  of  particular 
concern  to  me.  She  admitted  that  it  is 
an  official  policy  of  her  country  to  utilize 
miUtary  personnel,  trained  and  equipped 
by  U.S.  funds,  in  the  arrest  and  interro- 
gation of  prisoners. 

There  have  been  nim:ierous  detailed 
accounts  of  the  extremely  brutal  nature 
of  these  interrogations.  These  allegations 
of  torture  have  been  well -documented 
and  fabrication  can  be  ruled  out.  Tiie 
International  Security  Assistance  Act 
of  1978.  which  passed  the  House  earlier 
today,  contained  a  provision  which  pro- 
hibits security  assistance  for  police, 
domestic  intelHgence,  or  other  compar- 
able law  enforcement  activities  to  those 
governments  which  engage  in  a  con- 
sistent pattern  of  violation  of  interna- 
tionally recognized  human  rights.  I  am 
hopeful  that  this  language  will  serve  to 
put  an  end  to  the  misuse  of  U.S.  security 
assistance  which  has  been  so  rampant 
in  the  past — in  the  Philippines  and  in 
other  nations  as  well. 

I  believe  that  the  treatment  of  pris- 
oners by  the  Marcos  government  is  testi- 
mony to  the  need  for  greater  U.S.  atten- 
tion to  the  human  rights  environment  in 
the  Philippines.  The  amendment  we  are 
now  considering— the  Ryan  amend- 
ment— is  needed  to  demonstrate  our  con- 
cern in  this  regard. 

It  is  important  to  keep  in  mind  that 
this  amendment  affects  only  a  relatively 
small  portion  of  total  U.S.  military  as- 
sistance to  the  Philippines.  It  would  cut 
only  27  percent  from  MAP,  leaving  $8.1 
million.  Furthermore,  over  $34  million 
of  MAP  moneys  remains  in  the  pipeline 
untouched,  and  the  Ryan  amendment 
would  have  no  effect  on  the  $18.5  million 
for  foreign  military  sales  and  $0.7  million 
for  international  mihtary  education  and 
training. 

I  believe  that,  if  anything,  the  Ryan 
language  is  not  strong  enough,  especially 
in  Ught  of  the  fact  that  the  State  Depart- 
ment has  noted  that  "the  Philippines  is 
neither  perceived  as  a  threat  by  other 
nations  in  the  region  nor  threatened  by 
them. '■  This  statement  in  itself  raises 
significant  questions  about  the  scope  of 
our  military  aid  program  to  the 
Philippines. 

Mr.  Chairman,  what.  then,  is  the  ne- 
cessity of  these  significant  amounts  of 
security  assistance"?  Who  is  the  Philip- 
pine Government  trying  to  secure  itself 
from?  I  fear  that  part  of  the  answer 
lies  in  the  thousands  of  repressed  Fili- 
pino citizens  existing  in  the  hovels  of 
Greater  Manila  and  elsewhere  through- 
out the  Philippines,  whose  only  real 
threat  is  the  burning  desire  to  speak  their 
minds. 

Some,  oblivious  to  the  dissension  boil- 
ing beneath  the  surface,  will  point  to  the 


stability  that  Mr.  Marcos  seems  to  have 
brought  to  the  volatile  Philippines  and 
rely  on  that  as  justification  for  certain 
repressive  tactics.  They  further  claim 
that  steps  taken  by  the  present  govern- 
ment have  been  benign  in  the  sense  that 
the  stability  it  seems  to  have  brought  has 
improved  the  average  Filipino's  lot  in 
economic  terms  as  well. 

I  would  contend  that  this  is  not  the 
case.  While  defense  expenditures  as  a 
percentage  of  total  Government  spend- 
ing have  risen  from  the  9.3  percent  in 
1972  to  over  16  percent  in  1976.  badly 
needed  funds  for  domestic  resource  de- 
velopment have  been  curtailed.  The  ter- 
rific stress  that  the  imjustified  Philip- 
pine military  buildup  is  putting  on  the 
economic  infrastructure  of  the  coimtry 
is  perhaps  best  revealed  by  the  fact  that. 
in  1976,  the  Philippines  led  the  list  of 
countries  that  received  U.S.  Government 
and  U.S.  dominated  multilateral  agency 
funding  with  nearly  $1  '2  biUion. 

Part  of  this  showed  up  in  the  Philip- 
pine external  debt  which  rose  almost 
50  percent  in  1  year  to  $5.6  billion  in 
1976.  Yet.  the  concentration  of  wealth 
in  that  country  is  deplorable  and  the 
poor  are  suffering  disproportionately 
due  to  the  spiraling  mflation  that  has 
set  in,  in  large  part  the  result  of  nonpro- 
ductive mihtary  spending.  Whats  more, 
a  U.S.  Agency  for  International  De- 
velopment report  has  projected  that 
Philippine  defense  spending  will  rise  to 
20  to  25  percent  of  total  Government 
spending  within  1  year. 

The  tremendous  upsurge  in  U.S.  eco- 
nomic and  mihtarj'  assistance  since  the 
imposition  of  martial  law  in  1972  partic- 
ularly bothers  me  because  I  believe  that 
it  constitutes  a  demonstration  of  im- 
plicit official  U.S.  support  for  the  policies 
that  are  bemg  pursued  by  the  Philippine 
Government.  It  seems  to  me  that  noth- 
ing should  be  further  from  the  truth 
and  that  we  should  pass  the  Ryan 
amendment  to  send  the  message  to  the 
Marcos  government  that  the  United 
States  is  displeased  and  prepared  to  act 
to  convey  that  displeasure.  It  is  not  too 
much  to  ask  that  the  recipient  of  such 
substantial  U.S.  assistance  adhere  to  the 
basic  principles  of  free  speech,  right  to 
assembly,  protection  from  physical 
abuse,  and  detention  without  a  trial,  and 
the  other  rights  that  all  the  world's  peo- 
ple are  entitled  to. 

When  considering  this  issue,  I  think 
it  is  important  to  imderstand  the  close 
relationship  which  has  existed  over  the 
years  between  the  United  States  and 
the  Philippines.  The  people  of  the  United 
States  justifiably  feel  a  strong  histori- 
cal affinity  to  the  Filipino  people.  And, 
as  a  close  military  ally.  we.  of  course, 
support  the  territorial  integrity  of  the 
Philippines.  At  the  same  time,  however.  I 
think  that  Members  of  the  Congress 
have  a  responsibility  to  insure  that  U.S. 
aid  is  not  used  to  support  the  repressive 
policies  of  foreign  governments. 

I  understand  the  concerns  of  those 
who  argue  that  the  United  States  should 
not  interfere  with  the  internal  affairs  of 
foreign  nations.  Nevertheless,  I  do  not 
believe  that  insisting  that  U.S.  aid  not  be 
used  for  domestic  repression  constitutes 
meddling  or  interference.  To  the  con- 
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trary,  it  is  a  justifiable  and  necessary 
condition  for  receipt  of  our  aid. 

Mr.  Chairman.  I  submit  that  any  gov- 
ernment that  prevents  the  free  exchange 
of  ideas,  fails  to  adequately  account  for 
the  needs  of  the  poor  and  imprisons  those 
who  spealc  out  for  peaceful  change  should 
not  receive  our  support.  I  further  believe 
that,  given  the  track  record  of  the  Mar- 
cos government  since  the  imposition  of 
martial  law  in  1972,  the  implementation 
of  genuine  economic  and  human  rights 
reforms  in  the  Philippines  should  be  es- 
sential to  continued  U.S.  support  of  that 
government. 

Mr.  Chairman,  I  would  prefer  that  we 
cut  off  all  military  aid  to  the  Philippines 
pending  substantive  improvement  in  the 
human  rights  situation  but,  being  real- 
istic. I  realize  that  that  wish  might  not 
be  shared  by  a  majority  here.  Yet,  surely 
there  should  be  a  majority  in  favor  of  a 
reduction  to  make  the  point  that  the 
United  States  is  not  blind  to  the  repres- 
sion that  grips  the  country  and  will  not 
condone  continued  violations  of  human 
rights. 

Adoption  of  the  Ryan  amendment, 
which  would  reduce  grant  military  as- 
sistance to  the  Philippines  by  $5  million, 
would  constitute  a  clear  signal  to  Presi- 
dent Marcos — and,  indeed,  to  all  recipi- 
ents of  U.S.  aid — that  the  U.S.  Congress 
will  not  countenance  violations  of  basic 
human  rights.  I  believe  that  this  is  a 
reasonable  amendment,  and  I  hope  that 
all  of  my  colleagues  will  support  it  as 
a  modest,  yet  highly  significant,  proposal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLINQ.  Mr.  Chairman,  last 
week,  when  the  gentleman  from  Iowa 
arranged  for  a  meeting,  at  her  request, 
between  Mrs.  Marcos  and  several  Mem- 
bers of  Congress,  I  asked  her  why  her 
government  put  people  in  jail  for  what 
they  said  or  printed.  She  replied  that 
this  was  only  done  when  what  they  said 
was  "subversive." 

I  then  asked  her  what  they  considered 
too  subversive.  She  responded,  and  I  am 
now  quoting,  "It  is  subversive  because  It 
is  contrary  to  our  policy  and  our  line." 

Mr.  Chairman,  we  should  have  learned 
by  now  from  our  experiences  with  Bat- 
tlsta  of  Cuba,  Thleu  of  South  Vietnam,  to 
mention  a  few,  that  alining  ourselves, 
because  we  have  military  bases  in  their 
countries,  with  corrupt  dictatorial  re- 
gimes is  self-defeating? 

Napoleon,  the  greatest  military  genius 
in  history,  said : 

In  WW,  the  moral  Is  to  the  material  as 
three  Is  to  one. 

If  we  continue  to  ally  ourselves  with 
corrupt,  tyrannical  governments,  we  are 
going  to  end  up  losing  the  contest  be- 
cause their  own  people  are  going  to  say, 
"Well,  how  are  you  any  different  than 
the  people  you  are  opposing?" 

So  I  suggest  that  the  gentleman  from 
Iowa  is  absolutely  right.  If  we  really 
want  to  help  the  Philippine  people  and 
help  the  Government  in  becoming  a 
sound,  well-based  Government,  then  we 
will  send  them  a  message  by  approving 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr,  John  L.  Burton)  . 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
this  is  another  message.  We  gave  them  a 
message  last  year.  It  did  not  help  much. 
We  are  trying  to  give  them  a  bigger 
message. 

Again,  the  gentleman  from  Wisconsin 
said  how  the  Philippine  Government  Is 
backing  down  on  Its  harsh  demands  to 
retain  the  bases.  That  Is  because  they 
need  the  bases  there  for  the  economic 
well-being  of  their  country,  and  they 
would  not  dare  close  those  bases.  So,  the 
Issue  of  the  bases  being  closed  Is  a  false 
argument.  The  bases  are  something  that 
Marcos  needs  to  stay  in  power  more  than 
we  need  them  for  our  own  national 
security. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Wolff). 

Mr.  WOLFF.  Mr.  Chairman,  let  me 
say  that  no  one  Is  more  sympathetic  to 
the  plight  of  the  Philippine  people  than 
I  am.  I  have  had  two  of  my  friends  blown 
apart  out  there  in  the  Philippines.  How- 
ever, I  do  think  that  I  am  not  going  to 
try  to  be  more  Philippine  that  the  Fili- 
pinos. I  have  spoken  to  many  of  the 
leaders,  the  opposition  leaders,  and  they 
want  the  bases  to  be  maintained.  If  we 
do  not  work  and  try  to  keep  our  bases 
there,  we  are  going  to  be  In  great  trouble. 
I  think  American  interests  must  be 
served.  We,  in  the  International  Rela- 
tions Committee,  have  already  cut  this 
Item  by  $5  million.  The  Committee  on 
Appropriations  has  already  cut  by  $5 
million  this  aid.  These  cuts  are  suffi- 
cient to  send  the  human  right  message; 
further  cuts  will  be  self-defeating  for  the 
American  Interest. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Ryan)  . 

Mr.  RYAN.  Mr.  Chairman,  the  only 
point  I  would  like  to  make,  finally,  is 
that  this  whole  matter  does  not  have 
to  do  with  our  bases  in  the  Philippines. 
That  contract  goes  on.  It  is  simply  a 
matter  of  us  trying  to  indicate  to  the 
Marcos  government  and  to  the  people  of 
the  Philippines  beyond  Mr.  Marcos,  that 
we  are  concerned  about  their  survival 
as  free  people.  I  think  the  Philippine 
election,  as  bad  as  it  was  this  year,  was 
because  of  the  House  action  taken  last 
year.  If  there  is  more  significant  action 
taken  here,  when  Marcos  is  in  violation 
of  U.S.  law  in  his  use  of  U.S.  funds  per- 
haps there  will  be  some  kind  of  recogni- 
tion by  Marcos  that  he  must  loosen  his 
grip  on  the  lives  of  his  people. 

The  CHAIRMAN.  To  close  debate,  the 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  mc  say  that  I  strongly  sym- 
pathize with  the  gentleman  from  Cali- 
fornia (Mr.  Ryan)  .  who  is  doing  a  most 
distinguished  job  in  this  area.  I  cannot 
agree  with  this  amendment.  I  do  oppose 
it  because  It  does  seem  to  me  that  it  is 
not  enough  cut  to  hurt  economically, 
irreparably,  but  it  Is  enough  of  a  cut 
however,  to  produce  great  irritation. 

I  have  also  discussed  with  the  gentle- 
man from  California  the  possibility  that 
it  seems  to  me  that  if  this  aid  which  goes 
to  armed  forces  doing  a  police  role  is 
really  a  violation  of  the  law,  it  is  up  to 
the  administration  to  enforce  the  law, 
not  up  to  Congress  to  pstss  another  law 


to  enforce  it.  I  personally  have  agreed  to 
cooperate  with  the  gentleman  from  Cali- 
fornia in  writing  a  letter  to  the  General 
Accounting  Office  asking  if  we  could  not 
get  some  sort  of  investigation  to  deter- 
mine whether  there  is  an  unlawful  mis- 
use of  money,  and  get  the  administration 
to  act,  thus  making  congressional  action 
unnecessary. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Ryan). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Long  of  Mary- 
land) there  were — ayes  12;  noes  25. 

RECORDED  VOTE 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  142.  noes  264 
not  voting  26,  as  follows: 


[Ron  No.  642] 

AYEB— 142 

Ambro 

Plthian 

MolTett 

Ammerman 

Plorlo 

Mottl 

Anderson, 

Garcia 

Murphy,  Pa. 

Calif. 

Gaydo* 

Nolan 

Applegate 

Grassley 

Oberstar 

Ash  brook 

Green 

Ottlnger 

Aspln 

Hamilton 

Pattlson 

AuColn 

Hanley 

Pike 

Baucus 

Hannaford 

Poage 

Beard,  R.I. 

Harkln 

Ouayle 

Bedell 

Hawkins 

Rangel 

Bellenson 

Hollenbeck 

Reuss 

Benlamin 

Woltzman 

Richmond 

Bevlll 

Jacobs 

Rlnaldo 

Bingham 

Jeffords 

Rlsenhoover 

Blouln 

Johnson.  Colo. 

Rogers 

Bonlor 

Jones.  Tenn. 

Roncallo 

Brodhead 

Kastenmeler 

Rosenthal 

Brown,  Calif. 

Keys 

Roybal 

Buchanan 

Kildee 

Russo 

Burke.  Calif. 

Kindness 

Ryan 

Burton,  John 

Kostmayer 

Sawyer 

Burton.  Phillip  Krebs 

Scheuer 

Caputo 

LaFaloe 

Schroeder 

Carr 

Leach 

Seiberling 

Chlsholm 

Lehman 

Sharp 

C-.ay 

Long,  La. 

Shuster 

Collins,  Tex. 

Lujan 

Slack 

Corman 

Luken 

Solarz 

Cornell 

Lundlne 

Stangeland 

Cornwell 

McClory 

Stark 

D'Amours 

McCloikey 

Stokes 

Davis 

McHugh 

Studds 

Dellums 

McKay 

Traxler 

Dodd 

Magulre 

Tucker 

Doman 

Markejr 

Udall 

Downey 

Marlenee 

Vanlk 

Drlnan 

Mattoi 

Vento 

Early 

Metcalfe 

Volkmer 

Eckhardt 

Mevner 

Walgren 

Edgar 

MlkulSkl 

Walker 

Edwards.  Calif 

Mlkva 

Watklns 

Emery 

Miller.  Calif. 

Waxman 

English 

Miller.  Ohio 

Weaver 

Ertel 

Mtneta 

Weiss 

Evans,  Colo. 

Mlnlsb 

Wlrth 

Evans,  Ind. 

Mitchell,  Md. 

Yates 

Fenwlck 

Moaklty 
NOBS— 264 

Abdnor 

Boland 

Cavanaugh 

Addabbo 

Boiling 

Cederberg 

Akaka 

Bonker 

Clausen, 

Alexander 

Bowen 

DonH. 

Anderson,  111. 

Brademas 

Clawson,  Del 

Andrews,  N.C. 

BreauK 

Cleveland 

Andrews, 

Breckinridge 

Cohen 

N.  Dak. , 

Brlnkley 

Coleman 

Annunzlo 

Brooki 

Conable 

Archer 

Broomfleld 

Conte 

Armstrong 

Brown,  Mich. 

Corcoran 

Ashley 

Brown  Ohio 

Cotter 

Badham 

BroyhUI 

Coughlln 

Bafalls 

Burgener 

Crane 

Baldus 

Burke,  Fla. 

Cunningham 

Bauman 

Burleson,  Tex. 

Daniel,  Dan 

Beard,  Tenn. 

Burllaon,  Mo. 

Daniel,  R.  W. 

Bennett 

Butler 

Danlelson 

Blaggl 

Byron 

de  la  Garza 

Blanchard 

Carney 

Delaney 

Bogga 

Carter 

Derrick 
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Derwlnski 

Jordan 

Rhodes 

Devlne 

Kazen 

Roberts 

Dickinson 

Kelly 

Robinson 

Dicks 

Kemp 

Roe 

Diggs 

Lagomarslno 

Rooney 

Dlngell 

Latta 

Rose 

Duncan.  Oreg. 

Lederer 

Rostenkowskl 

Duncan.  Tenn. 

Leggett 

Rousselot 

Edwards,  Ala. 

Lent 

Rudd 

Edwards,  Okla. 

Levitas 

Runnels 

Eilberg 

Livingston 

Ruppe 

Erlenborn 

Lloyd.  Calif. 

Santinl 

Evans,  Del. 

L^oyd.  Tenn. 

Sarasln 

Evans,  Ga. 

Long,  Md. 

Satterfleld 

Pary 

Lott 

Schulze 

Fascell 

McCormack 

Sebeiius 

Findley 

McDonald 

Shipley 

Fish 

McEwen 

Sikes 

Fisher 

McFall 

Smon 

Filppo 

McKinney 

Slsk 

Flood 

Madigan 

Skelton 

Fiynt 

Mahon 

Skubltz 

Foley 

Mann 

Smith,  Iowa 

Ford.  Mich. 

Marks 

Smith.  Nebr 

Forsythe 

Marriott 

Snyder 

Fountain 

Martin 

Spellman 

Fowler 

Mazzoll 

Spence 

Frenzel 

Meeds 

St  Germain 

Fuqua 

Michel 

Staggers 

Gammage 

Milford 

Stanton 

Gephardt 

Mitchell,  N.Y. 

Steed 

Giaimo 

Mollohan 

Steers 

Gibbons 

Montgomery 

Steiger 

Oilman 

Moore 

Stockman 

Gmn 

Moorhead, 

Stratton 

Glickman 

Calif. 

Stump 

Goldwater 

Moorhead.  Pa. 

Symms 

Gonzalez 

Moss 

Taylor 

Goodlmg 

Murphy,  111. 

Thompson 

Gore 

Murphy,  N.Y. 

Thornton 

Gradison 

Murtha 

Treen 

Gudger 

Myers.  Gary 

Trible 

Guyer 

Myers.  John 

Ullman 

Hagedorn 

Myers,  Michael 

Van  Deerlln 

Hall 

Natcher 

Vander  Jagt 

Hammer- 

Neal 

Waggonner 

schmldt 

Nedzl 

Walsh 

Hansen 

Nichols 

Wampler 

Harris 

Nix 

White 

Harsha 

Nowak 

Whitehurst 

Heckler 

O'Brien 

Whitley 

Hefner 

Oakar 

Whitten 

Heftel 

Obey 

Wiggins 

Hightower 

Panetta 

Wilson,  Bob 

Hillis 

Patten 

Wilson.  C.H. 

Holland 

Patterson 

Wilson.  Tex 

Holt 

Pease 

Winn 

Horton 

Pepper 

Wolff 

Howard 

Perkins 

Wright 

Hubbard 

Pettis 

Wyd.er 

Huckaby 

Pickle 

Wylle 

Hughes 

Preyer 

Yatron 

Hyde 

Price 

Young.  Fla. 

Ichord 

Pritchard 

Young,  Mo. 

Ireland 

Pursell 

Young,  Tex. 

Jenrette 

Quillen 

Zablocki 

Johnson,  Calif 

Rahall 

Zeferetti 

Jones,  N.C. 

Rallsback 

Jones,  Okla. 

Regula 

NOT  VOTING— 26 

Barnard 

Fraser 

Pressler 

Burke.  Mass. 

Frey 

Quie 

Chappell 

Harrington 

Rodino 

Cochran 

Jenkins 

Teague 

Collins,  ni. 

Kasten 

Thone 

Conyers 

Krueger 

Tsongas 

Dent 

Le  Fante 

Whalen 

Flowers 

McDade 

Young,  Alaska 

Ford,  Tenn. 

Mathis 

The   Clerk   announced   the   following 
pairs: 
On  this  vote: 

Mr.  Le  Fante  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 
Mr.  Dent  for,  with  Mr.  Teague  against. 
Mr.  Conyers  for,  with  Mr.  Krueger  against. 

Mr.  ASHLEY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  DODD  and  Mr.  BAUCUS  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  An- 
nunzio)  . 

(By  unanimous  consent,  Mr.  Anniinzio 
was  allowed  to  speak  out  of  order.) 


THE  nfTRODUCnOIf  or  CORRECTED  VERSION  OF 
K.R.  13686,  EZTCKOINC  BECDUkTION  Q  FOR  3 
TEARS 

Mr.  ANNUNZIO.  Mr.  Chairman,  yes- 
terday I  introduced  H.R.  13686,  a  bill  to 
extend  regulation  Q  for  2  years.  I  was 
joined  by  23  cosponsors  on  the  legislation. 
The  legislation  was  a  simple  extension  of 
regulation  Q  with  nothing  else  included 
in  the  bill.  However,  through  a  mistake 
in  typing  the  final  draft,  an  incorrect 
title  was  placed  on  the  bill  which  reflect- 
ed additional  matters  as  part  of  the  leg- 
islation. 

I  am  today  introducing  a  revised  bill 
which  contains  the  correct  title  so  as  to 
avoid  any  confusion  on  the  intent  of  the 
bill. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

INTCRNATIOIfAL    MILrTART    EDUCATION 
AND   TRAINING 

International  military  education  and  train- 
ing: For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended.  t25.7(X).000. 

AMENDMENT  OFFERED  BT  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment.  The  Clerk  read  as 
follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  9,  lines  20  and  21.  delete  "$25,700,000" 
and  insert  in  lieu  thereof  "$2S.220,(X>0:"  Pro- 
vided, That  none  of  the  funds  contained  in 
this  paragraph  shall  be  available  for  Afghan- 
istan." 

ANNOUNCEMENT    BT    THE    CHAIRMAN 

The  CHAIRMAN.  Let  the  Chair  make 
this  request.  There  are  approximately  70 
amendments  on  the  desk.  This  bill  will 
be  read  paragraph  by  paragraph.  The 
Chair  requests  those  Members  who  have 
amendments  not  only  to  be  standing,  but 
to  address  the  Chair  at  the  proper  time, 
because  the  Chair  carmot  identify  a 
Member  who  is  not  standing  and  does  not 
address  the  Chair  for  recognition.  The 
Chair  has  no  way  of  knowing  whether  or 
not  these  amendments  will  all  be  pre- 
sented, so  the  Chair  will  request  that  all 
Members  who  have  amendments  be 
standing  and  seek  recognition  at  the 
proper  time. 

PARLIAMENTART  INQUIRT 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  state  it. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  did  I  understand  the  Chair- 
man to  say  that  there  are  70  amendments 
at  the  desk? 

The  CHAIRMAN.  That  is  correct,  70. 

Mr.  CHARLES  WILSON  of  Texas. 
Would  it  be  in  order.  Mr.  Chairman,  to 
consider  those  amendments  en  bloc? 

The  CHAIRMAN.  Only  by  unanimous 
consent. 

Mr.  CHARLES  WILSON  of  Texas. 
I  thank  the  Chairman. 

Mr.  ASHBROOK.  Mr.  Chairman,  when 
we  were  debating  the  authorization  for 
foreign  aid,  I  offered  this  amendment 
which,  very  simply,  would  strike  the 
$600,000  for  Afghanistan  which  appears 
in  the  report  on  page  41  under  interna- 
tional military  education  and  training 
program. 

That  amendment  I  offered  on  the  au- 


thcHlzation  bill  did  not  i>ass.  I 
amazed  during  the  next  day  or  two,  I 
must  have  had  a  mlnimnTn  of  10  or  IS 
Members  c<Hne  up  and  say,  "Well,  your 
Afghanistan  amendment  passed,  didn't 
it?" 

I  said,  "No,  it  didn't." 

They  said,  "I  can't  believe  it." 

So  nice  a  lot  of  things,  we  ought  to  take 
a  second  shot  at  it.  Possibly  the  second 
time  around  reason  will  prevaiL 

Frankly,  I  see  no  reason  for  $600,000 
going  to  Afghanistan.  My  friend,  the  gen- 
tleman from  Wisconsin,  the  chairman  of 
the  Committee  on  International  Rela- 
tions (Mr.  Zablocki)  made  a  very  Impas- 
sioned, reasoned  argument  in  favor  of  re- 
tention of  the  language,  retenticm  of  the 
amoimt. 

I  think,  on  reflection,  with  the  direc- 
ti(xi  the  Government  of  Afghanistan  is 
going  and  particularly  in  light  of  all  the 
debate  we  just  had  on  the  Philippines 
particularly,  that  the  statement  of  our 
colleague,  the  gentlewoman  from  Cali- 
fornia (Mrs.  BtntKz) ,  there  is  no  question 
in  my  mind  what  tliis  money  will  be  used 
for  as  far  as  Afghanistan  is  concerned; 
so,  very  simply,  we  would  cut  out  the  ap- 
propriations for  Afghanistan  on  the  in- 
ternational mihtary  and  training  pro- 
gram. 

Mr.  Chairman,  I  urge  support  for  this 
amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman.  I  think  the  House  set 
the  proper  pattern  on  the  last  vote  when 
it  rejected  attempts  on  a  country-by- 
country  basis  to  impose  our  own  per- 
sonal judgments  about  which  countries 
ought  to  have  aid  retained  and  which 
countries  should  not. 

I  think  it  is  terribly  important  fw.  us 
to  realize  some  things.  First  of  all.  I  in- 
vite anyone  in  this  Chamber  who  can 
name  at  this  moment  the  prime  minister 
of  Afghanistan  to  stand.  How  many  peo- 
ple can?  I  see  none. 

I  wonder  if  I  could  ask  every  Member 
in  the  House  who  knows  where  Afghanis- 
tan is  on  the  map  to  stand?  Some  have 
stood. 

Mr.  Chairman,  the  gentleman  from 
Ohio  states  that  intelligence  tests  on  the 
floor  of  the  House  violate  the  rules  of 
the  House.  The  gentleman  is  probably 
right. 

My  point  is  there  are  very  few  people 
in  the  House  who  know  the  faintest  thing 
about  Afghanistan.  I  do  not.  Perhaps  the 
gentleman  offering  the  amendment  does 
and  a  few  others  do. 

I  do  know  a  couple  things  we  ought  to 
keep  in  mind,  however;  one.  we  had  a 
change  in  the  Afghanistan  Government 
very  recently.  We  do  not  yet  know  what 
the  final  pattern  of  that  government  is 
going  to  be.  We  do  know  that  just  3 
weeks  ago  they  tlirew  out  two  pro-Soviet 
ministers.  We  do  not  know  who  they  re- 
placed them  with  in  terms  of  what  their 
views  are;  but  we  do  ioiow  who  went  out. 

Second,  understandably  we  know  that 
country  has  had  a  long  relationship  with 
the  Soviet  Union.  We  would,  too,  if  we 
were  a  neighbor  to  the  Soviet  Union  as 
they  are. 

Third,  we  know  we  have  an  important 
narcotics  control  program  in  Afghanis- 
tan. I  think  it  is  important  to  retain  the 
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cooperation  of  that  country  in  dealing 
with  that  problem. 

Fourth,  I  would  point  out  that  we  have 
already  on  human  rights  grounds  cut 
20  percent  from  each  of  the  two  military 
items  in  this  bill  because  of  our  concern 
about  human  rights  violations  in  a 
number  of  countries,  including  Afghani- 
stan; so  I  would  urge,  without  taking 
up  any  more  of  the  House's  time,  for  the 
time  being  to  restrain  ourselves,  as  we 
did  on  the  last  amendment,  and  allow 
the  person  we  appoint  as  Secretary  of 
State  and  allow  the  man  we  elect  as 
President  to  determine  whether  it  is  in 
our  national  interest  to  cut  off  those 
funds  to  not  only  Afghanistan,  but  any 
other  country  in  this  bill. 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PINDLEY.  Mr.  Chairman,  I 
strongly  concur  with  what  the  gentle- 
man has  expressed. 

I  want  to  add  that  in  authorizing  this 
type  of  military  training,  we  are  acting 
to  support  the  national  interests  of  the 
United  States.  We  are  not  trying  to  be 
nice  to  Afghanistan.  No  one  can  tell  a 
month  or  a  year  from  now  what  may  de- 
velop there. 

But  if  we  deny  this  economic  tool,  this 
military-economic  tool,  to  the  President, 
we  have  weakened  his  ability  to  influence 
the  course  of  events  in  that  section  of 
the  world. 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man is  exactly  correct. 

Let  me  point  out  that  if  we  do  adopt 
this  amendment,  we  abdicate  to  the  So- 
viets all  influence  in  Afghanistan.  I  do 
not  think  that  is  an  especially  smart 
thing  to  do. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  want  to  say  first  off 
that,  although  I  speak  mostly  to  the 
minority  because  as  a  matter  of  fact  my 
views  on  defense  and  foreign  policy  co- 
incide generally  with  those  of  the  minor- 
ity more  than  they  do  with  those  of  the 
majority,  I  feel  we  are  making  a  serious 
mistake  if  we  adopt  this  amendment,  be- 
cause of  the  precedent  it  will  set  today. 

The  Department  of  Defense  and  the 
Executive  of  the  United  States  do  not 
have  to  spend  the  money  just  because 
we  appropriate  it.  I  think  we  have  to 
have  some  trust  in  their  judgment. 

Second,  if  we  adopt  this  amend- 
ment because  Afghanistan  has  shown 
indications  of  having  a  left-wing  govern- 
ment. I  feel  we  will  set  a  dangerous 
precedent  for  the  rest  of  the  day,  and 
Members  who  are  more  liberal  than  per- 
haps the  Member  who  offered  this 
amendment  will  be  trying  to  offer 
amendments  for  most  of  the  countries  in 
Central  America  and  South  America. 

Mr.  Chairman,  I  think  this  sets  a  dan- 
gerous precedent.  I  think  we  should  try 
to  abide  by  the  precedent  we  set  previ- 
ously and  not  name  any  countries,  left- 
wing  or  rlghtwlng. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California. 
Mr.   PHILLIP  BURTON.   Mr.  Chair- 
man, In  the  main  I  have  supported  the 
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elimination  of  assistance  to  totalitarian 
regimes.  It  is  ray  own  current  estimate 
that  the  Afghanistan  leadership  is  pro- 
Soviet.  It  is  admittedly  Marxist. 

But  this  switch  in  regimes  is  so  recent 
that  I  really  do  think  it  is  ill-advised  at 
this  time  for  us  not  to  leave  the  adminis- 
tration flexibility.  If  this  new  regime 
behaves  as  we  expect  it  will,  more  likely 
than  not  we  are  apt  to  see  that  they  will 
literally  welcome  the  Soviets  and  move 
into  the  Soviet  orbit.  I  would  not  be  sur- 
prised if  that  proves  to  be  the  case. 

However,  I  think  it  would  be  a  mistake 
to  prejudge  the  matter,  and  we  should 
give  the  administration  flexibility  and  see 
how  events  unfold. 

So,  Mr.  Chairman,  I  join  with  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  and  urge  that  we  reject  this 
amendment. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  agree  with  the  gentleman 
from  Cahfornia  (Mr.  Phillip  Burton). 

I  would  also  like  to  say  to  the  House 
that  certainly  if  Afghanistan  turns  out  to 
b2  a  totalitarian,  Marxist  regime,  the 
administration  will  not  spend  these 
funds. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashb«ook)  makes  the  point  of 
order  that  a  quorum  is  not  present,  and 
the  Chair  will  count. 

Does  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  insist  upon  his  point  of  order? 

Mr.  ASHBROOK.  Mr.  Chairman,  inas- 
much as  I  do  not  see  20  Members  stand- 
ing, yes,  I  do  insist. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbkook)  insists  on  his  point 
of  order. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)  withdraws  his 
point  of  order. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152,  noes  236, 
not  voting  44,  as  follows: 

[Roll  No.  643 1 


Abdnor 

Ammerman 

Anderson, 

Calif. 
Applegate 
Archer 
Armstrong 
AEhbrook 
Badham 
Bafalla 
Bauman 
Beard,  Tenn. 
Bedell 
Bevlll 
Bowen 
Breaux 
Brlnkley 


AYES— 152 

Broomfleld 
Brown,  Mich. 
Brovhlil 
Buchanan 
Burke,  Fla. 
Butler 
Byron 
Ctputo 
Ctderberg 
Cbappell 
Clausen. 
Don  H. 
Clawson,  Del 
Cohen 
Coleman 
Collins.  Tex. 
Corcoran 


Cornell 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devlne 

Dickinson 

Dodd 

Dornan 

Drlnan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  OUa. 


Emery 

McClory 

Russo 

English 

McDonald 

Ryan 

Ertel 

McKinney 

Santlnl 

Evans.  Ind. 

Marks 

Satterfleld 

Pilppo 

Marlenee 

Sawyer 

Gammage 

Marriott 

Schulze 

Gaydos 

Mattox 

Shuster 

Gilman 

Miller,  Ohio 

Skelton 

Gradison 

Moakley 

Smith.  Nebr. 

Grassley 

Montgomery 

Snyder 

Gudger 

Moore 

Spence 

Hall 

Moorhead. 

St  Germain 

Hansen 

Calif. 

Steed 

Harkln 

Mottl 

Stockman 

Harsha 

Murphy,  m. 

Stratton 

Hillis 

Murphy,  Pa. 

Stump 

Holt 

Myers,  Gary 

Symms 

Huckaby 

Myers,  John 

Taylor 

Ichord 

Nichols 

Trible 

Ireland 

O'Brien 

Tucker 

Jacobs 

Oakar 

Vander  Jagt 

Johnson,  Colo 

Paitison 

Waggonner 

Jones,  N.C. 

Pease 

Walker 

Kazen 

Pike 

Wampler 

Kelly 

Quaylt 

Watklns 

Keys 

Quillen 

Weaver 

Kindness 

Rhodes 

White 

Leach 

Rlsenltoover 

Whitehurst 

Lent 

Roberts 

Whitley 

Livingston 

Robincon 

Wolff 

Uoyd,  Tenn. 

Rose 

Wydler 

Long.  La. 

Rousselot 

Wylie 

Lott 

Rudd 

Young.  Fla. 

Lujan 

Runnsls 

Zeferetti 

Luken 

Ruppe 
NOES— 236 

Addabbo 

Fascell 

McEwen 

Akaka 

Penwick 

McFall 

Ambro 

Findley 

McHugh 

Anderson,  m. 

Fish 

McKay 

Andrews,  N.C. 

Fisher 

Maguire 

Andrews, 

Flthian 

Mahon 

N.  Dak. 

Flood 

Mann 

Annunzlo 

F:orio 

Markey 

Ashley 

Flynt 

Martin 

Aspln 

Foley 

Mazzoli 

AuCoin 

Ford,  Mich. 

Meeds 

Baldus 

Forsythe 

Metcalfe 

Baucus 

Pountnin 

Meyner 

Beilenson 

Fow.er 

Michel 

Benjamin 

Frenzel 

Mikulski 

Bennett 

Fuqua 

Mikva 

Biaggi 

Garcia 

Mil  ford 

Bingham 

Gephardt 

Miller,  Calif. 

B'anchard 

Giaimo 

Mlneta 

Blouin 

Gibbons 

Minish 

Boggs 

Ginn 

Mitchell.  Md. 

Boland 

Glickman 

Mitchell.  N.Y. 

Boiling 

Goldwater 

Moffett 

Bonior 

Gonzalez 

Mollohan 

Bonker 

Goodling 

Moorhead.  Pa 

Brademas 

Gore 

Moss 

Breckinridge 

Green 

Murphy.  N.Y. 

Brodhead 

Guyer 

Murtha 

Brooks 

Hagedorn 

Myers,  Michael 

Brown,  Calif. 

Hamilton 

Natcher 

Brown,  Ohio 

Hammer- 

Neal 

Burgener 

schmldt 

Nedzl 

Burke,  Calif. 

Hanley 

Nix 

Burleson,  Tex. 

Hannaford 

Nowak 

Burlison.  Mo. 

Harris 

Oberstar 

Burton.  John 

Hawkins 

Obey 

Burton,  Phillip  Heckl«r 

Ottinger 

Carney 

Hefner 

Panetta 

Carr 

Heftel 

Patten 

Carter 

Hightcwer 

Patterson 

Cavanaugh 

Holland 

Pepper 

Chisholm 

HoUeabeck 

Perkins 

Clay 

Holtzman 

Poage 

Cleveland 

Horton 

Preyer 

Conable 

Howard 

Price 

Conte 

Hubbard 

Pritchard 

Corman 

Hughes 

Pursell 

Cornwell 

Hyde 

Rahall 

Cotter 

Jefforfls 

Rallsback 

Danlelson 

Jenrette 

Rangel 

de  la  Garza 

Johnson.  Calif 

.  Regula 

Delaney 

Jones,  Okla. 

Reuss 

Dellums 

Jordan 

Richmond 

Derrick 

Kasteiuneier 

Rinaldo 

Derwinskl 

Kildec 

Roe 

Dicks       ' 

Kostmayer 

Rosenthal 

Dlngell 

Kreba 

Rostenkowskl 

Downey 

LaFalce 

Roybal 

Duncan,  Oreg 

Lagomarslno 

Sarasln 

Eckhardt 

Lederer 

Scheuer 

Edgar 

Leggett 

Schroeder 

Edwards.  Calif 

.  Lehman 

Sebellus 

Eilberg 

Levitts 

Selberling 

Erlenborn 

Lloyd,  Calif. 

Sharp 

Evans,  Colo. 

Long.  Md. 

Slkes 

Evans,  Del. 

Lundlne 

Simon 

Evans,  Ga. 

McClOskey 

Sisk 

Fary 

McCormack 

Skubltz 
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Slack 

Smith.  Iowa 

.Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Siokes 

Studds 


Alexander 

Barnard 

Beard,  R.I. 

Burke,  Mass. 

Cochran 

Collins,  ni. 

Conyers 

Dent 

Diggs 

Flowers 

Ford,  Tenn. 

Fraser 

Frey 

Harrington 

Jenkins 


Traxler 

Treen 

Udall 

unman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weiss 


Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Yates 

Yatron 

Young.  Mo. 

Zablocki 


NOT  VOTING— 44 


Jones.  Tenn. 

Kasten 

Kemp 

Krueger 

Latta 

Le  Fante 

McDade 

Madigan 

Mathls 

Nolan 

Pettis 

Pickle 

Pressler 

Quie 

Rodino 


Rogers 

Roncalio 

Rooney 

Shipley 

Teague 

Thompson 

Thone 

Thornton 

Tsongas 

Whalen 

Wilson,  Bob 

WllEon.  C.  H. 

Young,  Alaska 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Burke  of  Massachusetts  against. 

Mr.  Rogers  for.  with  Mr.  Le  Fante  against. 

Mr.  Dent  for,  with  Mr.  Thompson  against. 

Mr.  Conyers  for,  with  Mr.  Teague  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Krueger  against. 

Mr.  WAGGONNER  changed  his  vote 
from  "no"  to  "aye." 

Mr.  WALGREN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin:  Page 
9,  lines  20  and  21,  strike  out  ••$25,700,000" 
and  Insert  In  lieu  thereof  "$12,450,000". 

Mr.  HARKIN.  Mr.  Chairman,  this 
amendment  would  reduce  funds  in  the 
appropriation  for  military  training, 
military  training  only,  by  an  additional 
$13.5  million.  The  Committee  on  Appro- 
priations has  already  reduced  the 
amount  by  $4.3  million. 

The  recommendation  of  the  com- 
mittee was  based  on  its  assessment  of 
the  doubtful  human  rights  record  of 
many  of  the  proposed  recipients  of  this 
aid.  This  is  shown  on  page  42  of  the 
committee's  report. 

I  applaud  the  committee's  action  and 
feel  that  they  have  done  right,  but  I  do 
not  think  that  they  have  gone  quite  far 
enough. 

At  least  11  of  the  41  proposed  recip- 
ients of  military  training  have  records 
of  very  serious  human  rights  violations 
and  there  are  probably  others,  and  of 
those  that  may  not  have  seriously  vio- 
lated human  rights,  they  are  listed  as 
not  really  important  for  our  national 
security. 

For  example,  Mr.  Chairman,  Indo- 
nesia, which  still  holds  tens  of  thous- 
ands of  political  prisoners,  many  of 
them  for  more  than  12  years,  is  slated 
to    receive    $2.5    million.    The    sum    of 


$450,000  is  slated  for  the  armed  forces 
of  Bolivia,  which  just  staged  a  coup 
when  its  hand-picked  candidate  was 
unable  to  win  the  Presidential  election 
without  massive  election  violations. 

The  administration  also  proposed 
military  training  for  13  other  authori- 
tarian governments.  While  there  does 
not  seem  to  be  the  same  level  of  viola- 
tions as  in  many  other  countries,  the 
administration  has  failed  to  give  any 
compelling  national  security  reason 
that  we  should  support  these  countries. 

These  countries  are  all  located  in 
Asia.  Africa,  and  Latin  America.  As  the 
last  three  Secretaries  of  Defense  have 
pointed  out.  the  vital  areas  of  U.S.  na- 
tional security  are  Europe,  the  Middle 
East,  and  Northeast  Asia. 

Let  me  make  it  clear  that  my  amend- 
ment is  not  intended,  nor  need  it  affect 
the  continuation  of  military  training  to 
countries  in  the  Middle  East  and  Europe. 
I  a^-ee  with  the  committee's  recommen- 
dai/iun  that  any  reduction  would  be  ap- 
plied "in  a  manner  that  would  •  •  *  im- 
peril the  deUcate  Middle  East  balance 
and  peace  initiative." 

On  the  other  hand,  we  should  reduce 
military  training  to  all  those  author- 
itarian governments  which  play  no  role 
in  our  national  security,  especially  those 
guilty  of  human  rights  violations. 

Military  training,  of  all  kinds  of  se- 
curity assistance,  forges  the  closest 
identification  between  ourselves  and  the 
recipient  governments.  We  are  increas- 
ing the  skills  of  the  foreign  nations  mil- 
itarily so  that  each  will  be  more  effec- 
tive in  conducting  not  only  military 
operations,  but  police  operations.  When 
the  military  personnel  are  part  of 
the  military  dictatorship,  and  they  in 
turn  are  part  of  the  police  force,  we  are. 
therefore,  increasing  their  capabilities 
to  repress  the  population  in  their  exer- 
cise of  legitimate  human  rights. 

Mr.  Chairman,  what  I  am  doing  is  cut- 
ting an  additional  $13.2  million. 

Here  is  where  it  would  come  from: 

From  those  countries  listed  as  serious 
human  rights  violators,  $10.4  million,  in- 
cluding Korea,  Bangladesh,  of  all  places, 
Morocco,  Bolivia,  Haiti.  Nicaragua,  and 
Paraguay. 

Another  $4.06  million  will  come  from 
those  coimtries  assistance  for  which  can- 
not be  justified  on  national  security 
grounds.  Those  countries  are  Malaysia, 
Ghana,  Honduras,  and  Peru,  among 
others. 

Finally.  Mr.  Chairman,  I  have  asked 
for  a  $3.08  million  cut.  which  represents 
70  percent  of  the  funds  proposed  for  the 
Canal  school,  the  school  located  in  the 
Canal  Zone  in  Panama,  in  which  much 
of  this  military  training  for  the  Latin 
American  countries  is  going  on. 

All  told,  Mr.  Chairman,  that  equals 
$17.5  million. 

The  committee  cut,  as  I  said,  $4.3  mil- 
lion of  that  $17.5  million.  I  am  just  going 
the  rest  of  the  way  and  asking  for  an 
additional  $13.2  million  cut. 

Mr.  Chairman,  if  this  amendment  is 
adopted,  which  I  hope  it  is.  this  will  ef- 
fectively cover  all  of  the  countries  which 
I  have  listed  in  all  of  my  amendments 
that  I  have  at  the  desk  right  now.  If  this 
amendment  is  adopted.  I  would  see  ab- 
solutely no  reason  at  all  to  bring  any 


separate  amendments  with  respect  to 
other  countries  up  later  on  in  the  bill 
because  I  believe  Uiat  tliis  amendment 
covers  the  waterfront  in  terms  of  reduc- 
ing our  involvement  in  military  training 
to  the  right  wing  governments  and  to 
the  left  wing  govenmients  and  other 
governments  like  Upper  Volta  or  Equa- 
dor  or  Honduras  or  Ghana. 

What  they  need,  Mr.  Chairman,  is  eco- 
nomic aid.  They  need  help  for  their  poor 
people.  They  do  not  need  more  guns  and 
ammunition  or  military  training  for 
their  police  forces  so  that  they  might 
at  some  time  in  the  future  become  more 
repressive  toward  their  own  citizens. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  have  been  a  great  ad- 
mirer of  the  gentleman  from  Iowa.  He 
has  done  a  remarluble  job  and  has  made 
a  great  impression  on  this  Congress  be- 
cause of  his  work  on  human  rights.  I 
have  voted  for  every  single  one  of  his 
human  rights  amendments. 

I  have  to  rise,  however,  in  opposition 
to  the  amendment  at  this  time.  I  under- 
stand that  this  is  the  first  in  a  series  of 
over  50  amendments  to  be  offered  by  the 
gentleman,  and  I  shall  be  obhged  to  op- 
pose each  and  every  amendment. 

Mr.  Chairman,  the  House  Committee 
on  Appropriations  has  labored  many  long 
days  in  order  to  report  to  this  body  what 
we  consider  to  be  a  reasonable  and  just 
bill,  particularly  with  respect  to  the  issue 
of  human  rights. 

For  a  number  of  years,  the  gentleman 
has  been,  as  I  said,  in  the  ^'angiiard  of 
human  rights  advocacy:  and  I  am  proud 
to  say  that  I  supported  him.  However,  I 
naturally  cannot  support  what  amounts 
to  a  massive  assault  on  the  foreign  aid 
bill,  which  the  subcommittee  and  the  full 
committee  worked  so  hard  to  fashion. 

Last  year  the  committee  brought  to  the 
House  a  bill  which  singled  out  several 
countries  which  we  deemed  gross  viola- 
tors of  human  rights.  This  year  in  mark- 
ing up  this  bill  we  debated  the  issue  at 
great  length.  There  was  a  tremendous 
disagreement  among  our  members  as  to 
which  coimtries  should  or  should  not  be 
included  in  such  restrictive  language  this 
year.  Finally,  as  listed  on  page  9  of  our 
report — and  I  recommend  everyone  turn 
to  it  and  read  it — the  committee  has 
listed  27  perceived  violators  of  human 
rights.  The  committee  had  a  great  deal 
of  difficulty  in  gathering  consistent  and 
credible  information  regarding  the  hu- 
man rights  situation  in  the  various  coun- 
tries. Further,  there  were  so  many  coun- 
tries with  which  one  or  more  members  of 
our  committee  had  respirations  tbat  had 
we  listed  them  all,  there  would  have  been 
few  qualified  countries  remaining. 

Finally,  there  was  a  great  discussion 
over  whether  such  restrictions  should  be 
limited  to  the  mihtary  assistance  ac- 
counts or  should  the  restrictions  be  ex- 
tended to  the  banks  and  bilateral  eco- 
nomic assistance  programs? 

In  the  end,  Mr.  Chairman,  the  com- 
mittee members  felt  that  they  could  not 
put  together  a  list  of  gross  violators  of 
human  rights  that  would  satisfy  every- 
one. We  felt  a  responsible  compromise 
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was  not  to  lock  the  administration  into 
any  fixed  position  by  listing  countries 
in  the  bill,  but  to  inflict  across-the-board 
reductions  in  the  military  credit  sales 
Eu:count  and  the  military  training  ac- 
count and  to  voice  our  concern  in  the 
report.  This  we  have  done.  Excluding 
Israel,  we  have  reduced  the  military 
credit  sales  account  by  20  percent.  We 
have  reduced  the  military  training  by  20 
percent.  In  compliance  with  the  authori- 
zation bill,  we  have  reduced  the  Philip- 
pines MAP  program  by  $5  million.  We 
have  listed  27  countries  in  our  report 
which  we  felt  needed  closer  scrutiny 
from  a  human  rights  perspective,  and  we 
have  included  a  general  provision,  sec- 
tion 113,  which  generally  deals  with 
hiunan  rights.  It  Is  a  very  difficult  field  in 
which  to  pin  anything  down,  and  the 
situation  changes  from  one  year  to  an- 
other. A  great  deal  of  our  information 
is  2  or  3  years  old,  and  we  are  not  in  a 
really  factual  position  at  any  time  to  say 
that  this  or  that  situation  prevails  today. 
That  is  why  it  seemed  to  us  that  we 
should  make  a  general  cut  and  list  a 
number  of  countries  which  we  felt  were 
in  a  sense  indicted,  and  leave  it  up  to 
the  administration  to  make  the  specific 
cuts.  That  is  why,  Mr.  Chairman,  I  feel 
the  committee  has  acted  in  a  responsible 
manner,  and  I  urge  that  the  amendment 
be  defeated. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  gentleman  in 
the  well  for  his  leadership  in  the  human 
rights  area  over  the  past  Z^'z  years  that 
I  have  been  associated  with  the  gentle- 
man since  I  have  been  here.  I  know  his 
concern  in  that  area,  and  I  know  that  we 
have  been  mutually  supportive  of  each 
other  in  those  respects  in  the  past.  I 
guess  I  am  concerned  about  the  fact  that 
we  tend  to  continue  on  certain  programs 
without  really  questioning  them,  and 
we  continue  on  down  a  path.  Unless  we 
sort  of  stop  and  really  take  a  hard  look 
at  what  we  are  doing,  I  am  afraid  that 
a  lot  of  this  money  is  going  for  things 
that  we  really  do  not  want  it  to  eo  for 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Harkin,  and  by 
unanimous  consent,  Mr.  Long  of  Mary- 
land was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HARKIN.  WUl  the  gentleman 
yield  further? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  just  want  to  ask 
the  gentleman  how  we  justify,  it  is  a 
minor  sum.  but  like  the  $175,000  in  mili- 
tary aid  to  Chad  and  *' 00,000  to  Mali 
or  $450,000  to  Sudan,  those  seem  like 
very  minor  amounts  and  I  know  the  gen- 
tleman cannot  keep  track  of  every  coun- 
try, and  I  do  not  expect  him  to;  but  my 
point  is  why  do  we  have  to  spend  this 
money  for  military  training  to  those 
countries?  They  are  not  listed  as  human 
rights  violators.  They  are  not  listed  for 
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national  security,  either.  Why  do  we  have 
to  spend  that  money? 

Mr.  LONG  Of  Maryland.  Mr.  Chair- 
man, in  response  to  the  gentleman.  I 
might  say  I  have  often  raised  the  same 
question  in  my  own  mind  and  in  my  own 
heart.  I  have  no  doubt  a  great  deal  of 
our  foreign  aid  rests  on  a  dubious  foun- 
dation. 

The  great  problem  is  that  we  are  a  leg- 
islative body  and  not  an  administrative 
body.  We  cannot,  it  seems  to  me,  go  into 
every  situation,  try  to  find  out  what  goes 
on  and  pass  legislation  to  deal  with  it. 
Heavens  knows,  I  wish  we  could,  and  in 
many  situations  I  have  done  exactly 
that;  but  the  trouble  is  we  spread  our- 
selves too  thin  and  it  is  just  hopeless  and 
we  will  probably  do  the  wrong  thing  at 
the  wrong  time.  That  is  why  we  made  a 
general  cut  and  told  the  administration 
what  countries  to  consider  and  give  at- 
tention to.  I  thought  that  was  the  re- 
sponsible thing  to  do  and  it  was  the  one 
thing  we  could  get  agreement  on  within 
the  subcommittee. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment is  defeated.  As  I  said  yesterday,  I 
have  served  on  this  subcommittee  for 
18  years.  If  the  gentleman  from  Iowa 
has  only  been  around  here  in  the 
sixties  or  eariy  seventies,  he  would 
have  seen  that  in  1963  this  military  aid 
program  was  $1.3  billion,  in  1968  it  was 
$1.78  billion,  and  in  1973  it  reached  a 
record  $4.2  billion.  This  committee  has 
worked  diligently  to  bring  that  figure 
down  to  a  level  of  $64,500,000  for  the 
military  assistance  program  this  year. 
IMET  has  seen  similar  reduction.  From 
a  figure  of  $0,861  billion  in  1972  it  has 
been  reduced  to  $25.7  million.  And  even 
before  anyone  else  in  this  Chamber  be- 
gan speaking  on  human  rights,  it  was 
myself  and  the  gentleman  from  Mary- 
land who  introduced  an  amendment 
that  became  known  as  the  Conte-Long 
amendment.  The  prevention  of  any  sale 
or  grant  or  military  credit  sale  to  any 
underdeveloped  country  in  the  world 
for  sophisticated  weapons  of  war 
became  law.  It  was  way  back  in  the 
early  sixties  that  we  tacked  that  amend- 
ment on.  I  do  not  have  to  show  my 
credentials  in  regard  to  how  I  feel  on 
human  rights. 

Mr.  Chairman.  I  think  the  gentleman 
from  Iowa  is  beating  a  dead  horse.  We 
did  a  good  job  on  the  question  of  mili- 
tary aid  to  the  Philippines  in  the  com- 
mittee hearings  and  markups.  We  cut 
military  training  to  the  Philippines, 
and  yet  the  gentleman  comes  in  here 
today  supporting  an  amendment  by  the 
gentleman  from  California  (Mr.  Ryan) 
to  cut  the  military  training  program 
to  the  Philippines  by  yet  another  $5 
million.  They  forced  a  rollcall  and  now 
v/hat  kind  of  message  have  they  sent? 
Prior  to  that  rollcall  we  sent  the  mes- 
sage to  the  Philippines  that  we  were  not 
happy  with  their  human  rights  situa- 
tion and,  therefore,  we  cut  their  pro- 
gram: but  they  want  further  cuts? 
And    as    a    result    of    them    wanting 


more  they  come  here  and  place  an 
amendment,  get  a  rollcall,  and  they 
take  at  least  a  2-to-l  beating.  Now  the 
Philippines  can  look  at  us  and  say,  "The 
House  of  Representatives  agrees  with  us. 
Look  at  the  beatinf  they  took." 

So  the  gentleman  is  beating  a  dead 
horse.  Here  again,  the  administration 
asked  for  $32.1  million  for  military 
training.  We  cut  it  down  to  $25.7  million. 
We  put  in  our  report  that  we  are  not 
happy  with  some  of  these  countries  on 
human  rights;  yet  the  gentleman  from 
Iowa  is  going  to  oome  in  here  and  take 
another  beating,  and  the  gentleman  is 
going  to  dehver  a  message  to  those 
countries  that  the  House  of  Representa- 
tives is  with  them.  The  House  does  not 
agree  with  these  countries.  The  House 
just  feels  the  gentleman  is  going  too  far. 

The  committee  has  been  conscientious 
in  its  work.  They  held  hearings  for  days 
and  weeks  and  months  and  after  a  lot  of 
debate  in  hearings  and  markups,  they 
came  out  with  what  they  thought  was  a 
good  figure. 

Mr.  HARKIN.  Mr.  Chairman,  vnll  the 
gentleman  yield? 

Mr.  CONTE.  Since  I  mentioned  the 
gentleman's  name,  I  would  be  glad  to 
yield. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  It  is  my  duty, 
I  believe,  as  a  legislator  and  as  a  Repre- 
sentative of  my  constituents  to  express 
my  conscience  and  my  best  judgment  on 
the  floor  of  the  House.  I  am  not  a  mem- 
ber of  this  committee.  I  cannot  do  this 
in  the  subcommittee  or  in  the  full 
committee. 

I  would  remind  the  gentleman  when  we 
report  something  from  my  Committee  on 
Agriculture,  the  gentleman  from  Massa- 
chusetts is  more  than  ready  to  take  the 
floor  and  to  debate  the  House  on  agri- 
cultural legislation  which  we  have  de- 
bated, which  we  have  pulled  cut  of  our 
full  committee,  that  on  which  v^re  have 
done  our  v/ork;  but  the  gentleman  does 
not  seem  reticent  about  amending  an 
agriculture  bill.  I  have  an  obligation,  not 
only  to  my  own  conscience,  tut  to  my 
constituents,  to  raise  these  issues  on  the 
floor  of  the  House. 

We  may  get  beat,  but  at  least  the 
American  people  and  the  press  are  going 
to  know  what  we  are  doing  here,  and  it  is 
not  going  to  slip  by  unnoticed.  I  believe 
I  have  an  obligation  to  point  these  things 
out  to  the  American  people, 

Mr.  CONTE.  Mr.  Chairman,  if  I  may 
answer  the  gentleman,  he  is  absolutely 
right,  he  has  that  obligation.  I  do  not 
deny  that  he  has  that  right,  but  he  is 
doing  it  over  and  over  again. 

I  do  not  do  that  on  the  agriculture  bill. 
I  take  my  shot  where  I  think  it  is  good, 
and  if  I  lose,  I  let  it  go.  I  do  not  keep 
beating  that  dead  horse,  because  I  know 
if  I  keep  doing  that.  I  will  lose  my  effec- 
tiveness, and  I  do  not  want  to  do  that.  I 
want  to  be  able  to  trim  that  agriculture 
bill  and 'bring  it  down  to  some  level  of 
reality,  but  if  I  keep  going  after  every- 
thing in  that  agriculture  bill,  I  will  lose 
my  effectiveness. 

Mr.  HARKIN.  As  the  gentleman  usually 
does  on  the  agriculture  bill. 

Mr.  CONTE.  I  did  not  hear  what  the 
gentleman  said. 
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Mr.  HARKIN.  I  said,  as  the  gentleman 
usually  does  on  the  agriculture  bill. 

Mr.  CONTE.  No,  I  do  not.  But  in  any 
case,  let  me  continue  with  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  <  Mr.  Conte  ) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  I  want  the 
Members  to  know  that  I  admire  the  gen- 
tleman from  Iowa  (Mr.  Harkin),  but  let 
me  give  the  Members  another  side  of  this 
story. 

Back  in  the  old  days  I  used  to  get 
whacked  on  the  head,  because  I  would 
be  supporting  some  of  these  programs 
in  foreign  aid.  One  of  the  Members  on 
my  side  of  the  aisle  during  a  Democratic 
administration  tried  to  cut  out  this  pro- 
gram that  the  gentleman  is  trying  to 
knock  out  right  now  for  Indonesia,  and 
I  took  the  well  of  the  House  and  argued 
against  the  Republicans  on  this  side  and 
said: 

Look,  the  only  program  we  have  with  In- 
donesia Is  this  military  training  program, 
and  if  we  are  ever  going  to  have  a  chance 
In  that  country,  it  Is  through  this  program. 

Of  course,  it  was  about  that  time  that 
Sukarno  told  us  what  we  could  do  with 
our  foreign  aid  and  what  the  United 
States  could  do  right  down  the  line.  I 
had  a  very,  very  diflBcult  debate,  but  we 
won  it.  We  won  it  by  a  close  vote. 

The  only  thing  that  toppled  Sukarno 
was  the  fact  that  they  had  those  young 
officers  who  came  over  here  to  our  War 
College  and  were  trained  by  Americans. 

If  v;e  are  going  to  have  any  input  in 
some  of  these  countries  that  violate  hu- 
man rights  and  foster  repression,  it  is 
by  having  those  young  men  come  here 
to  be  trained  in  our  War  College.  They 
come  here  and  live  in  the  homes  of 
American  people,  they  see  how  we  live 
and  how  our  democratic  form  of  govern- 
ment operates,  and  then  they  can  go  back 
and  hopefully  try  to  influence  their  own 
Eovernments  to  do  what  is  right  in  the 
area  of  human  rights. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  certainly 
the  gentleman  is  not  condoning  what 
those  young  officers  did  when  they  took 
over?  The  bloodbaths  that  they  insti- 
gated in  that  country  are  well  known 
throughout  the  world. 

Did  they  learn  that  in  our  training 
schools?  If  so,  the  gentleman  is  adding 
credence  to  my  argument. 

Mr.  CONTE.  Mr.  Chairman,  I  heard 
the  gentleman  say  there  are  a  lot  of  peo- 
ple in  jail  in  Indonesia.  I  had  been  in 
Indonesia  many  times  before  the  coup, 
and  believe  me,  there  was  not  room 
enough  in  all  the  jails  for  the  people 
incarcerated  in  Indonesia  under  Su- 
karno. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Conte  >  has  expired. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman  from   Iowa    (Mr.   Harkin)    has 


offered  this  amendment  with  the  best  of 
intentions,  and  in  fact,  as  he  knows, 
I  have  most  often  sided  with  him  on  these 
types  of  amendments,  because  we  must 
be  concerned  about  human  rights  and 
about  what  participatory  role  we  are 
playing  in  repression  in  these  other  coun- 
tries. 

I  think  it  is  fair  to  say  as  well  that 
the  administration  now  in  office  is  very 
sensitive  to  these  matters. 

What  we  have  seen  in  the  last  year 
and  a  half  is  the  difficulty  both  the  ad- 
ministration and  the  Congress  have  in 
attempting  to  implement,  in  consistent 
fashion,  a  human  rights  policy.  There  is 
no  question  that  this  Congress  and  the 
Carter  administration  are  committed  to 
improving  human  rights  ccHiditions 
around  the  globe. 

The  problem  is  how  to  implement  that 
policy  in  a  fashion  which  is  reasonable 
fair  and  effective  and  which  serves  the 
interests  of  the  United  States  as  well  as 
of  the  people  we  are  trying  to  help. 

Our  committee,  as  the  gentleman  from 
Massachusetts  (Mr.  Conte)  pointed  out. 
spent  months  reviewing  the  facts  and  the 
testimony,  not  just  from  the  administra- 
tion but  from  many  others,  with  respect 
to  human  rights  conditions  in  many  of 
the  countries  that  relate  to  this  amend- 
ment. 

We  are  convinced  that  the  administra- 
tion has  made  every  conceivable  effort  to 
implement  the  policy  in  a  reasonable 
way.  But  it  is  also  clear  to  this  com- 
mittee that  we  have  not  been  able  to 
develop  as  yet,  either  in  the  administra- 
tion or  in  the  Congress,  a  simple  stand- 
ard to  implement  the  policy.  Therefore, 
the  committee  reached  what  I  consider 
to  be  a  reasonable  conclusion,  that  is, 
to  say  that  we  are  concerned  about 
human  rights  in  these  27  countries  listed 
in  the  report,  and  that,  therefore,  we  are 
going  to  reduce  the  appropriation  which 
the  administration  requested.  We  re- 
duced it  by  20  percent,  which  is  the  most 
significant  reduction  in  this  account  that 
has  ever  been  taken  by  this  committee. 
We  then  said  to  the  administration: 

You  determine,  based  upon  your  priorities 
and  your  assessments  of  United  States  Inter- 
ests, how  to  allocate  that  remaining  80  per- 
cent. 

I  think  the  best  course  at  this  partic- 
ular time  would  be  to  give  the  adminis- 
tration that  year  in  order  to  make  those 
rather  difficult  judgments,  apply  the  80 
percent  of  budget  request  that  we  have 
given  it,  and  then  we  can  see  what  has 
been  done  a  year  from  now.  I  think, 
given  the  very  difficult  problem  of  im- 
plementation, that  is  the  reasonable 
course. 

Therefore,  while  I  sympathize  with 
the  gentleman  from  Iowa — I  share  his 
concern  about  human  rights — it  is  fair 
to  say  that  our  committee  and  the  ad- 
ministration share  that  concern,  and  we 
are  trying,  as  effectively  as  we  can,  to 
implement  the  policy. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 


I  think  the  virtue  of  that  positkm  is 
the  effect  it  has  on  the  administration. 
The:-  regard  it  as  being  clearly  irre- 
sponsible. But  it  is  very  difficult  for  them 
to  argue  against.  I  think  what  you  do. 
when  you  have  a  cut  about  this  size,  is 
that  you  force  them  to  rethink  their  own 
thoughts,  and  I  think  you  force  them  to 
face  the  fact  that  CongreRs  means  busi- 
ness in  a  serious  but  not  a  reckless  way, 
and  you  force  them  to  make  their  Judg- 
ment this  year  and  next  year  about  bow 
you  bring  out  the  nonessential  training 
aspects  of  this  program. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  genUeman 
for  yielding,  and  I  want  to  ctxigratulate 
my  colleague  from  New  York  for  a  well- 
balanced  and  reasoned  statement.  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  I  think  he  has  put 
his  finger  on  the  overall  problem. 

Mr.  McHUGH.  I  thank  the  genUeman. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition 
to  the  military  training  cut  amend- 
men  offered  by  the  gentleman  from 
Iowa.  I  would  agree  with  him  that  he 
certainly  has  every  right  and,  as  he 
sees  it.  a  duty  to  bring  these  matters 
to  the  attention  of  the  House,  and 
I  think,  although  I  disagree  with  him, 
that  it  does  perform  a  function;  be- 
cause certainly  the  State  Department, 
and  the  administration,  and  the  Em- 
bassies of  all  of  the  coimtries  that  are 
involved  in  this  program  are  paying  very 
close  and  very  careful  attention  to  the 
debate  that  goes  on  here.  And  no  matter 
how  the  vote  turns  out,  I  think  that  is 
helpful  and  it  wUl  have  some  beneficial 
effect. 

Mr.  Chairman.  I  want  to  point  out.  as 
has  already  been  stated,  that  the  com- 
mittee has  already  cut  some  20  percent 
from  the  President's  request.  That  is 
going  to  force  the  administration  to  re- 
view its  priorities,  to  review  these  pro- 
grams, and  perhaps  change  or  eliminate 
some  of  them.  I  think  the  administra- 
tion should  have  the  flexibility  to  do  that. 
The  administration  is  still  putting  its  act 
together.  There  has  been  a  change  of  em- 
phasis, perhaps  not  publicallv  admitted 
yet.  but  there  has  been  a  change  of  em- 
phasis on  the  human  rights  program.  I 
think  that  now  the  administration  is 
looking  more  to  traditional  means  of 
diplomacy  to  achieve  the  results  that  we 
all  want  to  achieve.  One  of  the  things 
which  can  be  used  in  the  human  rights 
campaign  is  this  miUtary  training  pro- 
gram. By  offering  this  training  program 
to  military  officers,  many  of  whom  will 
become  leaders  of  their  country,  we  have 
a  chance  to  influence  them  and.  as  has 
already  been  pointed  out.  they  will  have 
a  chance  to  see  the  benefits  of  our  form 
of  government  and  how  it  works. 

During  a  trip  to  Latin  America  last 
August,  by  the  Subcommittee  on  Inter- 
American  Relations,  many  of  us  were. 
I  think,  very  impressed  by  the  fact  that. 
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although  the  senior  ofBcers  of  some  of 
the  countries  where  we  have  now  more 
or  less  cut  off  aid,  ptu-ticularly  military 
aid,  were  upset  about  that,  they  under- 
stood why.  They  were  not  angry.  They 
were  h\irt  and  disappointed.  But  they  did 
tell  us  that  the  younger  officers,  the 
ones  who  are  not  receiving  this  kind  of 
training,  who  do  not  have  the  benefit  of 
this  kind  of  association  with  Americans, 
and  our  American  military,  are  very  up- 
set. Those  officers,  as  they  rise  in  rank 
and  assume  positions  in  their  govern- 
ments, may  well  turn  to  other  countries 
for  training,  and  so  on,  if  we  do  not 
resume  training  assistance. 

So,  I  think  that  the  military  training 
provisions  in  the  bill,  especially  In  the  cut 
down  amount,  is  completely  warranted. 
I  would  urge  rejection  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  107.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  or  reparations  to 
Uganda,  Cambodia,  Laos,  or  the  Socialist  Re- 
public of  Vietnam. 

AMENDMENT  OFFEKED  BY  MR.  YOTJNG  Or  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of  Flor- 
ida: On  page  11,  line  15.  after  the  word  "di- 
rectly" add  "or  indirectly". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  amendment  ought  to  be  labelled  the 
Job  Creation  Amendment  of  1978,  for  it 
has  undoubtedly  made  many  jobs  all  over 
this  coimtry  in  research,  the  prepara- 
tion of  material,  and  delivering  it  to 
Members  of  Congress.  Members  have 
heard  from  the  White  House,  the  Treas- 
ury Department,  the  State  Department, 
the  Secretary  of  Agriculture,  the  Secre- 
tary of  Commerce;  they  have  heard  from 
the  League  of  Women  Voters  and  any 
number  of  organizations,  all  the  way 
down  to  the  U.S.  Chamber  of  Commerce, 
telling  us  why  Members  ought  not  to 
support  this  amendment  which  prohibits 
indirect  U.S.  aid  to  Vietnam,  Cambodia 
Laos,  and  Uganda. 

I  just  got  a  maUgram  yesterday  from 
the  U.S.  Chamber  of  Commerce,  and  it 
starts  out  by  saying: 

On  behalf  of  over  74.000  members,  Na- 
tional Chamber  respectfully  urges  you  sup- 
port H.R.  12931.  Foreign  Assistance  Appro- 
Co^lUee"'  "''°"*'*  ^^  ^^^  Appropriations 

They  are  against  any  amendments, 
and  they  are  specifically,  later  on  in  the 
mailgram,  against  the  amendment  that  is 
before  us  today.  This  is  really  Interesting 
to  me,  Mr.  Chairman,  because  just  a  -ew 
short  weeks  ago,  at  the  request  of  cham- 
ber officials  on  the  west  coast  of  Florida 
I  attended  a  meeting.  They  asked  me  to 
discuss  the  foreign  assistance  program 
which  I  did. 

Most  of  the  time  of  that  meeting  was 
taken  up  by  questions  and  answers,  and 
an  exchange  of  thoughts  and  ideas  be- 
tween the  members  themselves  and  this 


Member  of  Congress.  Mr.  Chairman,  I 
would  report  that  there  were  none  in 
that  room  that  day  who  were  willing  to 
indicate  that  they  were  for  sending  aid 
to  Cuba  or  to  the  four  countries  in  this 
amendment,  directly  or  indirectly.  So,  1 
question  just  how  accurate  this  mailgram 
from  Hilton  Davis,  vice  president  of  the 
Chamber  of  Commerce  of  the  United 
States  really  is.  I  do  not  think,  if  he  will 
poll  the  chamber  people  in  my  district, 
I  do  not  think  he  is  going  to  get  the  same 
answer. 

Now,  to  the  amendment.  Not  too  long 
ago  the  President  of  the  United  States, 
for  whatever  reason  he  determined  to 
do  so,  went  to  Yazoo,  Miss.,  and  held  a 
town  meeting.  In  that  town  meeting  he 
was  buffeted  by  questions  from  the  audi- 
ence as  to  activities  on  the  part  of  his 
administration  that  had  been  unpopu- 
lar. President  Carter  closed  that  town 
meeting  with  this  statement:  He  said 
that  he  was  opposed  to  providing  any  U.S. 
aid  to  Vietnam. 

Mr.  Chairman,  the  crowd  that  had 
been  rather  cool  to  the  President  up  to 
that  point  erupted  in  a  show  of  support 
for  that  statement.  When  the  President 
made  the  statement  that  he  was  opposed 
to  U.S.  aid  to  Vietnam,  he  did  not  put  any 
qualification  on  it.  He  did  not  say:  "I  am 
opposed  to  direct  aid  but  I  am  for  in- 
direct aid."  He  said:  "I  am  against  aid 
to  Vietnam." 

I  support  him.  The  people  of  Yazoo, 
Miss.,  supported  him  at  that  time,  and 
his  rating  in  the  polls  went  up  for  a 
short  period  of  time  after  that. 

The  question  of  U.S.  aid  to  Vietnam, 
Laos,  Cambodia,  or  Uganda  is  a  ques- 
tion of  aid  to  those  countries  whether  it 
is  direct  or  whether  it  is  indirect,  and  all 
the  arguments  in  the  world  are  not  going 
to  change  that. 

The  Congress  has  spoken  out  loudly 
and  clearly  that  we  are  opposed  to  direct 
aid  to  those  countries. 

What  I  am  seeking  to  do  today  is  to 
amend  this  bill  the  same  as  we  did  last 
year  on  this  bill.  This  House  voted  last 
year  295  to  113  to  adopt  the  language 
of  this  amendment,  to  include  the  words 
"or  indirectly." 

Why  do  I  want  to  prevent  aid  going 
to  these  four  countries  directly  or  in- 
directly? Members  have  a  right  to  know 
why  I  chose  these  four  countries  last  year 
and  this  year. 

Let  me  start  out  with  Cambodia.  To 
begin  with,  there  is  no  money  in  this 
bill  that  is  goii«  to  go  to  Cambodia  di- 
rectly or  indirectly,  and  that  is  good, 
because  Cambodia  has  got  to  be  the  most 
vicious  government  any  of  us  have  ever 
known  about  under  the  dictatorship  of 
the  Khmer  Rouge,  or  whoever  it  is  that 
runs  the  show  in  Cambodia  now.  If  Mem- 
bers have  been  taking  the  time  to  read 
the  newspaper  columns  of  one  columnist 
Jack  Anderson,  they  will  have  seen  that 
he  has  documented  time  and  time  again 
the  tremendous  torture,  and  genocide 
taking  place  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Young)  has 
expired. 

(By  unanimous  consent,  Mr.  Young 
of  Florida  was  allowed  to  proceed  for 
5  additional  minutes.) 


Mr.  YOUNG  of  Horida.  Mr.  Chairman, 
I  thank  my  colleagues  for  not  objecting. 

We  will  pass  over  Cambodia,  as  I  said, 
because  there  is  not  any  money  in  this 
program,  as  we  all  know,  for  that  pur- 
pose. 

Let  us  go  on  to  Laos.  Laos  has  refused 
to  make  an  accounting  for  any  Ameri- 
can who  is  missing  in  action.  Laos  has 
refused  even  to  talk  about  making  an 
accounting.  They  will  not  even  discuss 
it  with  us.  Not  too  long  ago,  in  the  same 
appropriation  period  we  are  involved  in, 
our  Government  approved  a  $5  million 
shipment  of  rice  to  Laos.  I  was  tempted 
to  object  to  that,  and  I  felt  that  I  should, 
but  I  did  not  because  I  felt  that  maybe 
we  ought  to  make  the  first  step  toward 
establishing  a  relationship  with  Laos, 
and  we  approved  that  $5  miUion  worth 
of  rice  for  Laos.  But  here  we  are,  several 
months  later,  and  still  no  accounting 
for  our  missing  in  action.  And  still  the 
Laotian  Government  refuses  even  to  dis- 
cuss it. 

By  the  way,  some  of  our  money  is  go- 
ing to  Laos  anyway.  The  World  Bank 
approved  a  loan  to  Laos  just  this  year 
and  two  more  loans  are  pending  before 
the  World  Bank.  One  of  those  is  for  a 
water  project  similar  to  those  we  are  not 
going  to  do  here  in  our  own  country. 

Let  us  move  on  to  Vietnam.  This  very 
week  in  this  House  Chamber  we  heard 
some  of  the  most  emotional  speeches  we 
have  ever  heard  on  the  floor  of  this 
House,  talking  about  the  families  of 
American  military  personnel  who  are  still 
listed  as  missing  in  action,  talking  about 
the  tremendous  feelings  they  must  have 
when  the  Vietnamese  Government  re- 
luses  to  make  accountings.  It  was  sug- 
gested that  Vietnam  gave  us  back  maybe 
100  bags  of  bones.  One  of  our  colleagues 
used  that  description,  but  it  was  also 
pointed  out  that  more  than  1,500  Amer- 
icans are  still  listed  as  missing  in  action 
in  Vietnam  and  nothing  is  being  done 
about  them. 

I  was  willing  to  take  the  first  step  in 
Laos,  but  as  it  relates  to  Vietnam  I  sug- 
gest to  my  colleagues  that  we  have  al- 
ready taken  the  first  step  in  Vietnam  and 
we  have  taken  the  second  step  and  we 
have  taken  the  third  step. 

We  could  have  denied  them  admission 
to  the  U.N.  We  did  not.  As  a  matter  of 
fact,  our  ambassador  to  the  U.N.  wel- 
comed them  with  open  arms. 

We  have  given  them  money  through 
UNICEF. 

They  have  a  5-year  program  under 
UNDP. 

And  the  World  Bank  has  a  program— 
and  their  scheduling  problem  is  as  bad 
as  ours.  They  had  it  scheduled  for  July  15 
and  then  for  August  1.  and  now  it  is 
August  7  when  IDA  of  the  World  Bank 
is  going  to  take  up  the  first  of  5  loans 
to  Vietnam. 

The  first  loan  is  $60  million.  And  of 
course  we  are  the  largest  contributor  to 
IDA  ancf  the  World  Bank.  There  are  soft 
loans,  no  interest,  no  repayment  for  the 
first  10  years,  then  at  no  interest  they 
supposedly  will  pay  it  back  over  the  40 
years  remaining. 

I  do  not  think  that  American  tax  dol- 
lars should  be  taken  up  through  our 
tax  collection  procedure  and  passed  on 
to  Vietnam,  be  it  directly  or  indirectly. 


August  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24233 


Let  me  go  on  to  Uganda.  Uganda  Is 
the  fourth  country  we  are  discussing. 
We  are  expected  to  believe  that  Idi  Amin 
is  really  cleaning  up  Ills  act.  Bill  Peter- 
son writing  for  the  Washington  Post 
staff  on  June  16,  1978  had  this  to  say: 

Arrests,  killings  continue  in  Uganda,  Sen- 
ate Is  told. 

Amnesty  International  charged  yesterday 
that  although  Ugandan  President  Idl  Amln 
has  declared  1078  a  year  of  "peace  and  rec- 
onciliation," the  patterns  of  arbitrary  ar- 
rests, disappearances,  torture  and  kUlings 
"persist  unaltered"  under  bis  dictatorship. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  yield  in 
Just  a  mmnent. 

The  article  goes  on  further  to  say: 

Thi  human  rights  monitoring  group  that 
was  awarded  the  1977  Nobel  Peace  Prize 
said  thii^  from  60,000  to  300,000  people  have 
been  arbitrarily  kUIed  in  the  African  na- 
tion since  Amln  came  to  power  in  1071. 

One  Of  our  colleagues  in  the  other 
body  said: 

I  feel  very  strongly  that  this  nation  can- 
not sit  Idly  by  while  genocide  Is  being  prac- 
ticed in  Uganda. 

I  agree  with  that  statement. 

The  story  goes  on  to  say : 

Every  new  crisis,  it  said,  brings  on  a  new 
wave  of  random  arrest  and  kUIlngs.  Politi- 
cians, businessmen,  writers,  academics,  for- 
eigners and  religious  leaders  have  been  par- 
ticularly singled  out. 

It  goes  on : 

The  government.  It  added,  has  "institu- 
tionalized" various  forms  of  torture.  Includ- 
ing gouging  out  eyes  and  electric  shock 
treatments. 

The  story  goes  on  and  on. 

At  this  point.  Mr.  Chairman,  I  will 
ask  to  submit  this  material  under  the 
unanimous  consent  request  I  have  been 
previously  granted  in  the  House. 

The  material  referred  to  follows : 

Arbxsts,  KnjjNoe  CoNnmn  xw  Uganda, 
SCMATE  Is  Told 
(By  Bill  Peterson) 

Amnesty  International  charged  yesterday 
that  although  Ugandan  President  Idl  Amin 
has  declared  1978  a  year  of  "peace  and  recon- 
ciliation," the  patterns  of  arbitrary  arrests, 
disappearances,  torture  and  kUUngs  "persist 
unaltered"  under  his  dictatorship. 

The  human  rights  monitoring  group  that 
was  awarded  the  1077  Nobel  Peace  Prize  said 
that  from  60,000  to  300,000  people  have  been 
arbitrarily  killed  In  the  African  nation  since 
Amin  came  to  power  In  1071. 

Unless  International  pressure  Is  Increased 
on  Uganda,  "there  Is  good  reason  to  fear" 
that  human  rights  violations  of  the  same 
scale  "could  continue  for  a  long  time  to 
come,"  the  volunteer  group  said  In  a  report 
to  the  Senate  subcommittee  on  foreign  eco- 
nomic policy. 

The  report  was  released  as  the  Senate  was 
urged  to  bar  U.S.  coffee  Import*  from  Ugan- 
da In  an  effort  to  topple  Amln's  regime. 

"I  feel  very  strongly  that  this  nation  can- 
not sit  Idlv  by  while  genocide  is  being  prac- 
ticed In  Uganda,"  Sen.  Prank  Church  CD- 
Idaho)  said  In  opening  three  days  of  hear- 
ings on  the  matter. 

"It  appears  that  trade  with  the  U.S.  may 
be  an  Important  factor  In  maintaining  the 
economic  viability  of  the  Amln  government," 
Church  said  at  another  point. 

Coffee  Is  Ueanda's  only  ma<or  export.  In 
1B77,  the  United  States  Imported  about  one- 
third  of  the  coffee  produced  In  the  country. 
Britain  Imported  about  20  percent. 
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On  Uonday,  the  Houae  approred  a  naolu- 
tlon  urging  the  Carter  admlnlatratlon  to  ban 
all  trade  with  Uganda.  The  rewdutlon,  how- 
ever, is  not  binding  on  the  president  and 
falls  short  of  the  mandatory  aanctlone  balng 
urged  by  Sen.  l<ark  O.  Hatfield  (B-Oi«.)  and 
other  members  of  CongreoB. 

Both  Hatfield  and  Chtirch  yesterday 
praised  Procter  &  Gamble  and  HUls  Brothers 
for  deciding  to  stop  buying  Uganda  coffee. 
Two  other  companies.  General  Foods  and 
Nestle,  have  8t<^ped  buying  Uganda  coffee 
for  resale  in  the  United  States,  but  are  oon- 
tihulng  to  purchase  it  for  foreign  maikets. 

Hatfield  criticized  the  Carter  administra- 
tion, the  United  Nations  and  Third  World 
cotintrles  for  their  reluctance  to  act  on  the 
Ugandan  government.  Amln,  he  said,  is  guilty 
of  the  "most  fiagrant  forms  of  genocide 
against  his  own  people." 

"We're  led  to  beUeve  that  a  ban  on  coffee 
imports  could  lead  to  a  t<^pllog  of  his  re- 
gime." Hatfield  said  in  an  interview. 

Amln  has  declared  he  has  turned  oTer  a 
new  leaf,  and  has  Invited  Hatfield  and  other 
officials  to  have  dinner  with  him — an  invita- 
tion Hatfield  has  declined. 

Amnesty  International  said  it  could  find 
little  evidence  of  any  real  change  In  Amin 
Its  study  reported   on   847  known   killings 
since  the  beginning  of  1077.  including  some 
as  recent  as  AprU. 

Although  there  have  been  periods  during 
that  time  when  killings  temporarily  dimin- 
ished, the  group  said,  "The  Uganda  govern- 
ment has  taken  no  steps  to  Improve  the  hu- 
man rights  situation." 

Every  new  crisis,  It  said,  brings  on  a  new 
wave  of  random  arrest  and  kUUngs.  PoUti- 
clans,  bvislneesmen,  writers,  academics,  for- 
eigners and  religious  leaders  have  been  par- 
ticularly singled  out.  It  said. 

The  government.  It  added,  has  "Institu- 
tionalized" various  forms  of  torture,  includ- 
ing gouging  out  eyes  and  electric  shock 
treatments. 

In  some  cases,  arrested  persons  are  ordered 
at  gunpoint  to  murder  other  prisoners  by 
hitting  them  on  the  head  with  a  hammer, 
ax  or  car  a*le,  the  report  said.  "In  one  version 
of  this  grotesque  and  common  method  of 
killing,  detainees  are  lined  up:  the  first  man 
is  given  a  hammer  to  kiu  the  next  man,  he  Is, 
then  In  ttirn,  killed  by  another  man,  untu 
the  whole  line  Is  kUled.  the  last  survivor  be- 
ing shot." 

PALBBTXmANB  OK  LiBT  OF  UOAMDA  PASSFOBIB 

A  list  of  27  Palestinians  who  allegedly 
were  Issued  passports  by  Uganda  has  bean 
examined  by  the  Central  Intelligence  Agency 
and  appears  to  be  genuine,  a  Senate  sub- 
committee disclosed  yesterday. 

Among  those  on  the  list,  according  to 
Sen.  Prank  Church  (D-Idaho),  is  a  known 
member  of  Al  Fatah,  the  terrorist  organisa- 
tion. Committee  sources  refused  to  Identify 
him.  but  said  he  is  known  to  have  taken 
part  in  terrorist  actlTltles. 

Church  made  his  doctunent  public  as  bis 
subcommittee  on  foreign  econranlc  policy 
heard  witnesses  urge  the  United  States  to 
sever  all  remaining  commercial  and  dlpl3- 
matlc  ties  with  Uganda  because  of  Oen.  Idl 
Amln's  policies  of  genocide,  tmture  and 
terror. 

Amln's  regime  has  been  accused  of  collab- 
orating with  Palestinian  and  other  terrorist 
groups,  primarily  In  actions  against  Israel. 

The  CIA,  In  confirming  the  ^>parent  au- 
thenticity of  the  list,  did  not  comment  on 
Ugandan  activities.  But  William  C.  Harrop. 
a  deputy  assistant  secretary  of  state,  testi- 
fied, "We  have  no  evidence  that  as  of  now 
they  (the  Ugandans)  are  supporting  Inter- 
national terrorism." 

Conmilttee  sources  refused  to  say  how  the 
list  was  acquired  except  that  It  was  from  a 
"non-\J3.   source." 

Included  are  the  names  of  11  persons  who 
allegedly  hold  diplomatic  passports,  which 


usually  enable  bearers  to  avoid  raattiM  Im- 
migration and  customs  regulationi. 

Tlie  list  purportedly  was  prapand  by  tbm 
Ugandan  Internal  Affairs  lOnlstry^  PM*- 
port  ofllee  for  the  secretary  of  Internal  af- 
fairs, according  to  a  Feb.  6,  1871.  oow  IMtar 
describing  It  as  "an  up-to-date  Uat  at  Ugan- 
da pasqMfta  Issued  to  Palestlnlana  .  .  ." 

Chnreb  asked  the  CIA  wliatber  tbe  docn- 
ment  was  gentilne  and  whether  any  of  tlMaa 
listed  were  known  members  of  the  PalMtlaa 
Liberation  Organlaatlon  or  "any  ottiar  rad- 
ical Palestinian  group." 

CIA  Director  stansfldd  Turner  replied 
that  "as  far  as  this  agency  Is  alfla  to  deter- 
mine, the  document  ...  Is  a  copy  of  an 
authentic  Ugandan  government  documant." 
He  said  the  paseporU  spposr  genuine,  "^ 
one  individual  named  was  known  to  bars 
traveled  on  the  paaqiort  listed. 

Turner  said  the  CIA  had  no  other  laftir- 
matlon  on  the  use  of  Ugandan  passpisls. 
but  said  "many  North  Attlean  m««*  WMittt 
Eastern  nations"  regard  PalaatlnlaiM  ■■ 
stateless  persons  and  iasue  ]isssiwiili  "that 
enable  them  to  travel  freely,  without  aecea 
sarUy  revealing  that  they  are  Palcattnlans.*' 

While  sources  would  not  identify  tlM 
known  terrorist  on  the  list,  they  confirmed 
a  man  listed  as  holding  a  dlplomatle  pass- 
port. B3ialed  Mohammed  el-Shekh.  is  the 
PLC's  Kampala  representative. 

The  United  States  has  no  diplomatic  mis- 
sion in  Uganda.  Thomas  P.  Melady.  former 
ambassador  to  Uganda,  said  the  pteaenoe  of 
a  Ugandan  mission  here  enables  Amin  to 
spy  on  Ugandan  exiles  In  the  United  States 
and  then  persecute  their  relatives  at  home. 

Harrop  said  that  despite  the  State  Depart- 
ment's condemnation  of  Amln.  the  depart- 
ment thinks  the  Ugandan  mission  Is  useful 
for  the  interests  of  the  100  or  so  Americana 
in  Uganda. 

Mr.  CHARLES  WILSON  of  Texu.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  be  happy 
to  yield  to  my  colleague,  the  gentleman 
from  Texas.  Mr.  Chakles  WiLsoir. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
srleldlng. 

Would  the  gentleman  from  Florida 
(Mr.  YoDiic)  tell  us  when  the  last  Wwld 
Bank  loan  to  Uganda  was  made? 

l^e  CHAIRMAN.  The  time  at  the  gen- 
tleman has  exi^red? 

(On  request  of  Mr.  Charles  Wilsok 
of  Texas,  and  by  unanimous  ccmsent,  Mr. 
Yotmc  ot  Florida  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  YOUNG  of  Florida.  The  last  World 
Bank  loan  to  Uganda  was  before  Idl 
Amln  came  into  power. 

Mr.  CHARLES  WIUSON  of  Texas.  I 
ttiank  the  gentleman  very  much. 

Mr.  YOUNG  of  Florida.  Since  it  is  my 
time,  I  will  continue  and  say  that  much 
of  the  money  was  still  in  the  pipeline 
when  Amin  to(A  over.  I  will  also  say  to 
the  gentleman  that  the  World  Bank  uses 
another  form  to  make  it  reaUy  Indirect, 
instead  of  indirect,  they  first  established 
the  East  African  community  through 
which  Uganda  got  aid,  and  this  so-called 
East  African  community  has  been  in 
receipt  of  loans  from  the  World  Bank  for 
sevei^  years. 

Mr.  CHARLES  WILSON  of  Texas.  If 
that  is  the  case,  then  this  amendment 
should  say  "or  indirect,  or  really  indi- 
rect." 

Mr.  YOUNG  of  Florida.  The  "really  in- 
direct" is  implied  as  I  am  sure  the  gen- 
tleman is  aware  of. 

Also  Uganda  is  in  for  a  very  large 
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United  Nations  program  over  a  5-year 
period. 

Mr.  CHARLES  WILSON  of  Texas.  That 
Is  not  under  the  World  Bank,  if  the  gen- 
tleman will  yield. 

Mr.  YOUNG  of  Florida.  I  yield. 

Mr.  CHARLES  WILSON  of  Texas. 
That  Is  not  under  the  World  Bank  be- 
cause since  Idi  Amin  has  been  the  head 
of  that  country,  there  has  not  been  a 
World  Bank  loan  and  there  has  been  no 
money. 

Mr.  YOUNO  of  Florida.  I  would  say 
this  amendment  Is  not  directed  only  to 
the  World  Bank,  it  is  directed  to  any 
American  tax  dollars  in  this  bill  that 
would  go  to  these  four  countries  directly 
or  indirectly  through  any  of  the  interna- 
tional banks  or  organizations.  The  World 
Bank  is  only  one  of  many  indirect  routes 
through  which  this  money  will  reach 
Vietnam,  Laos,  or  Uganda. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Youno)  . 

Mr.  Chairman,  again,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  my  able 
and  dedicated  friend,  the  gentleman  from 
Florida  (Mr.  Young). 

Although  I  have  great  sympathy  for 
the  amendment,  and  I  know  the  gentle- 
man realizes  my  great  sympathy,  last 
year  we  were  imable  to  retain  this  type 
of  language.  The  Senate  was  and  still  Is 
adamantly  opposed  to  such  language. 
The  only  purpose  the  amendment  can 
achieve  is  to  delay  the  bill  and  further 
tie  up  needed  foreign  assistance  funds 
for  worthy  programs  of  all  kinds  such  as 
population  control,  the  Peace  Corps,  food 
and  nutrition.  Middle  East  programs, 
and  80  on. 

Inasmuch  as  we  have  the  specific  pro- 
vision prohibiting  bilateral  assistance  to 
these  countries,  the  problem  does  not  lie 
in  our  bilateral  assistance  programs. 
The  problem  is  centered  in  the  U.S.  con- 
tributions to  the  various  international 
organizations  and  the  International  fi- 
nancial institutions. 

Some  of  the  countries  named  in  the 
gentleman's  amendment  would  receive 
assistance  through  the  international  fi- 
nancial institutions  or  would  receive  as- 
sistance through  the  various  United  Na- 
tions programs. 

For  example,  Uganda  and  Vietnam  are 
scheduled  to  possibly  receive  funds 
through  the  U.N.  development  program 
in  the  next  5  years. 

In  the  hearings  before  our  commit- 
tee, concern  was  expressed  with  respect 
to  providing  assistance  to  these  coun- 
tries; and  the  witness  from  the  State 
Department  stated  that  these  funds 
would  not  be  used  to  prop  up  any  par- 
ticular country,  but  would  be  targeted 
at  helping  the  poor  people  within  the 
country. 

I  think  the  gentleman  from  Iowa  (Mr. 
Harkin)  is  very  much  interested  in  that 
aspect  of  the  problem. 

In  the  case  of  the  international  finan- 
cial Institutions.  Cambodia  and  Uganda 
are  not  scheduled  to  receive  any  assist- 
ance for  the  next  calendar  year.  We  have 
been  up  this  road  before  on  this  restric- 
tion Issue.  As  was  indicated  last  year,  the 


international  banks  have  indicated  that 
they  cannot  accept  the  U.S.  contribution 
with  such  restrictions  attached. 

As  the  gentleman  from  Florida  (Mr. 
Young)  knows,  once  the  House  passed 
these  restrictions,  I  supported  them 
wholeheartedly  in  the  Senate-House  con- 
ference. Since  the  consideration  of  last 
year's  bill,  the  committee  has  been  sup- 
plied with  legal  opinions  from  the  Gen- 
eral Counsel  of  the  Inter -American  De- 
velopment Bank,  the  World  Bank,  and 
the  Asian  Development  Bank  as  well  as 
an  opinion  from  the  General  Counsel  of 
the  Treasury  Department.  In  addition, 
the  Comptroller  General  of  the  United 
States,  the  American  Law  Division  of  the 
Congressional  Research  Service,  and  the 
International  Law  Division  of  the  Dis- 
trict of  Columbia  Bar  have  all  addressed 
this  issue.  They  all  agree  that  without 
amendments  to  their  charters,  the  banks 
could  not  accept  the  U.S.  contributions 
with  these  conditions  attached. 

In  fact,  the  Inter-American  Develop- 
ment Bank  refused  to  accept  the  U.S. 
contribution  for  fiscal  year  1975  because 
certain  restrictions  were  attached  to  the 
funds. 

I  am  not  sure  that  I  agree  with  the 
legal  opinions. 

However,  the  fact  is,  whether  those 
opinions  are  correct  or  not,  the  Senate 
accepts  them;  and  so  does  the  adminis- 
tration. As  a  practical  matter,  we  can- 
not get  an  agreement  in  the  Senate  with 
these  restrictions  attached.  As  the  gen- 
tleman knows,  last  year  we  got  a  letter 
from  the  President,  which  was  sort  of  a 
face-saving  device;  and  with  that,  we 
were  able  to  pass  a  bill.  But  without  it. 
we  would  never  have  gotten  an  agree- 
ment with  the  Senate  and  could  not  have 
gotten  a  bill  past  the  Congress. 

The  CHAIRMAN  pro  tempore  <Mt. 
Sharp)  .  The  time  of  the  gentleman  from 
Maryland  (Mr.  Long)  has  expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  appreciate  the  comments  of  the  gentle- 
man from  Maryland  (Mr.  Long)  because 
I  really  believe  that  we  are  saying  the 
same  thing. 

I  would  like  to  tell  the  chairman  that 
I,  too,  have  read  the  charter,  or  the 
articles  of  agreement,  as  they  are  tech- 
nically referred  to. 

I  would  just  suggest  to  our  colleagues 
that  in  all  of  these  legal  opinions,  no- 
where have  they  told  us  what  language 
in  the  charter  prohibits  this  type  of  re- 
striction. 

To  the  contrary,  the  Library  of  Con- 
gress Congressional  Research  Service 
said  In  an  official  memorandum  the  fol- 
lowing : 

There  does  not  appear  to  be  any  language 
In  any  of  ttiese  charters  which  requires  re- 
fusal of  general  contributions  or  payments 
because  of  the  attempted  attachment  of  con- 
ditions or  rtstrlctlons  to  such  payments  or 
contributions  made  by  member  states. 


Mr.  Chairman,  these  are  the  people 
whom  we  hire  to  do  that  research  for 
us.  With  respect  to  the  legal  opinions 
that  we  get  from  outside,  these  people 
do  not  have  a  vote  in  Congress.  These 
other  people,  the  ones  we  pay  for,  can 
give  us  this  information. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
let  me  say  that  I  am  inclined  to  agree 
with  the  gentleman,  but  the  trouble  is 
the  banks  do  not  want  to  accept  the 
money  with  those  restrictions  attached. 

My  solution  to  the  problem  is  to  offer 
an  amendment  to  reduce  further  the  soft 
loan  window  of  the  International  Devel- 
opment Association  by  $330  million,  and 
the  Inter-American  Development  Bank 
by  $254  million.  This  type  of  action  is  a 
much  more  effective  way  to  get  oiu*  mes- 
sage across,  because  there  is  no  doubt 
about  the  legality  of  it.  As  far  as  the 
international  organizations,  such  as  the 
UNDP,  are  concerned,  the  International 
Development  and  Food  Assistance  Act  of 
1978,  which  provides  the  authorization 
for  the  International  Organization  Ac- 
count, contains  an  amendment  which 
prohibits  direct  or  indirect  assistance  to 
Vietnam,  Cambodia,  Uganda,  and  Cuba. 

The  net  effect  of  the  amendment  would 
be  to  place  a  restriction  on  our  contribu- 
tion to  these  banks,  which  they  would 
not  accept. 

I  am  not  terribly  sympathetic  with 
their  point  of  view,  but  that  is  the  prob- 
lem we  are  up  against.  I  do  think  if  we 
can  pass  a  cut  to  these  banks  later  on, 
it  would  effectively  deliver  a  message 
that  would  make  it  meaningful,  and  we 
can  sell  it. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  at  the  outset  let  me 
say  that  the  chairman  of  this  com- 
mittee has  laid  the  groimdwork  for 
one  of  the  mo$t  mischievous  and  dam- 
aging amendments  to  the  committee 
bill  that  is  a  gigantic  cut  on  the  banks, 
which  I  hope  will  be  beaten  soundly 
when  we  get  to  that.  This  amendment  is 
peanuts  compared  to  what  he  is  trying 
to  do.  It  really  cuts  the  heart  out  of  what 
the  administration  has  been  trying  to  do. 
I  am  quite  surprised  that  he  as  chairman 
of  the  subcommittee  would  be  leading  or 
even  thinking  of  offering  that  amend- 
ment. I  could  see  it  coming  from  my  side 
of  the  aisle  but  not  from  the  chairman 
of  the  subcommittee. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Since  the  gentleman  does  so  many 
things  that  surprise  me,  I  think  the  gen- 
tleman is  entitled  to  be  surprised  by  some 
of  the  things  that  I  do. 

Mr.  CONTE.  It  is  perfectly  all  right, 
but  I  still  say  I  am  quite  surprised  that 
as  the  so-called  subcommittee  chairman 
the  gentleman  would  be  trying  to  cut  the 
heart  out  of  his  administration's  pro- 
gram. 

Mr.  Chairman,  I  feel  that  there  is  noth- 
ing left  to  say  on  this  topic  except  that 
here  we  go  again.  We  have  been  over  the 
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same  territory  for  many  times  before. 
Last  year  the  debate  was  over  the  ap- 
propriation bill,  and  as  the  Members  all 
know,  it  ended  up  after  the  President 
sent  a  letter  to  the  chairman  stating  that 
he  was  going  to  direct  the  U.S.  repre- 
sentatives to  the  international  financial 
institutions  to  vote  against  loans  to 
Vietnam,  Cambodia,  Laos,  Cuba,  Uganda. 
Angola,  and  Mozambique,  and  also 
against  loans  for  palm  oil,  sugar,  and 
citrus  if  these  loans  harmed  U.S.  pro- 
ducers of  these  or  similar  commodities. 
This  so-called  compromise  opened  the 
Pandora's  box  of  troubles  that  we  feel 
here  today. 

Here  is  yet  another  amendment  to 
place  restrictions  on  U.S.  contributions 
to  multilateral  institutions  which  in- 
clude the  United  Nations  assistance  pro- 
grams and  the  international  financial 
institutions.  This  time  it  is  to  bar  for- 
eign assistance  going  indrectly  to  the 
four  countries  the  gentleman  from  Flor- 
ida has  mentioned.  I  opposed  the  amend- 
ments last  year,  and  I  oppose  them  again 
this  year. 

I  would  like  to  make  a  few  brief  points. 
First,  let  us  take  this  out  of  the  realm 
of  human  rights.  Human  rights  does  not 
have  a  thing  to  do  with  what  is  going  on 
here  in  this  amendment.  I  know  that  the 
countries  listed  here  are  violators  of 
human  rights,  and  I  say,  as  I  said  ear- 
lier today,  that  I  take  a  back  seat  to 
no  one  in  condemning  them  for  it,  but 
why  we  have  singled  out  these  countries 
is  beyond  me.  There  are  other  countries 
just  as  bad,  and  maybe  worse.  What  is 
happening  is  that  we  are  witnessing  yet 
another  attempt  to  force  U.S.  bilateral 
political  concerns  onto  multilateral  de- 
velopment assistance  programs. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Florida,  l  am  going  to  have  to  get 
more  time,  between  the  gentleman  from 
Florida  and  the  Chairman. 

Mr.  YOUNG  of  Florida.  I  will  be  glad 
to  request  more  time. 

(At  the  request  of  Mr.  Young  of  Flor- 
ida, and  by  unanimous  consent,  Mr. 
CoNTE  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  gentleman's  comments,  and  he  has 
never  tried  to  kid  me  about  where  he 
stood  on  this.  I  appreciate  that,  but  I 
wonder  if  the  gentleman  would  be  willing 
to  name  those  countries  that  have  a 
worse  human  rights  record  than  Uganda 
and  Cambodia,  for  example. 

Mr.  CONTE.  They  are  bad.  They  are 
very  bad,  but  there  are  maybe  at  least  20 
countries  that  have  very  bad  human 
rights,  and  they  have  not  been  named 
here. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  agree  with  the  gentleman  that 
there  are  20  or  more  in  this  world  that 
have  very  serious  human  rights  records. 

Mr.  CONTE.  If  we  are  going  to  name 
them  by  degree,  I  would  say  Uganda  and 
Cambodia  are  the  worst.  I  agree  with 
that. 


We  are  trying  to  politicize  them.  I  re- 
member a  few  years  ago  when  UNESCO 
became  politicized  and  discriminated 
against  Israel.  We  withheld  our  con- 
tribution to  UNESCO  for  that  very  rea- 
son. 

Have  we  forgotten  that  the  United 
States  has  withdrawn  from  the  ILO  over 
this  same  issue  of  politicization.  If  this 
amendment  is  adopted,  we  would  be  do- 
ing the  exact  same  thing  we  accused 
other  countries  of  doing.  We  would  ap- 
pear as  hypocrites  to  the  rest  of  the 
world.  I  am  sad  to  say  that  such  a  judg- 
ment would  be  warranted. 

It  is  clear,  as  I  mentioned,  from  the 
opinion  of  legal  experts  that  the  multi- 
lateral programs  cannot  accept  restric- 
tions on  aid;  however,  for  the  sake  of  the 
argument,  let  us  assume  they  could  be 
coerced  into  accepting  these  restrictions. 

For  just  one  moment,  think  of  what 
would  happen  to  multilateral  programs 
if  each  country  could  impose  Umits  on 
how  its  contributions  to  the  Bank  were  to 
be  used.  What  would  result  would  be  a 
collection  of  special  accounts  adminis- 
tered under  the  guise  of  a  unitary  fund. 
Such  an  institution  would  be  incapable 
of  mounting  a  coherent  lending  program. 
The  United  States  might  get  its  way  in 
pushing  the  banks  to  accept  some  poli- 
cies it  favors,  but  other  strong  govern- 
ments might  get  other  policies  they  pre- 
fer. The  Saudis  might  use  their  financial 
leverage  to  bar  loans  to  countries  that 
fail  to  have  the  "correct"  policy  on  Mid- 
dle Eastern  affairs,  for  instance,  or  others 
might  yield  to  pressure  from  the  Afri- 
can States  to  stop  loans  to  countries  not 
endorsing  a  position  like  theirs  on  South- 
em  African  questions.  The  consequnces 
of  a  U.S.  precedent  on  this  would  be  at 
best  unpredictable,  at  worst  disastrous. 

It  should  also  be  pointed  out  that  this 
type  of  amendment  does  grave  damage 
to  our  legitimate  efforts  to  improve  hu- 
man rights  around  the  world.  Who  is 
going  to  listen  to  us  if  our  actions  to  pro- 
tect human  rights  become  equated  with 
attempts  to  attack  countries  with  whom 
we  have  political  disagreements?  All  we 
will  accomplish  is  to  discredit  ourselves 
in  the  eyes  of  the  world. 

Mr.  Chairman,  we  should  take  a  mo- 
ment to  look  at  the  programs  under  at- 
tack here.  UNICEF,  the  United  Nations 
Children's  Fund,  is  a  humanitarian  pro- 
gram of  wide  acceptance  and  spotless 
reputation.  UNICEF  has  had  programs 
in  Vietnam  for  years  under  all  of  the  dif- 
ferent governments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Cokie) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  an  additional 
4  minutes.) 

Mr.  CONTE.  Mr.  Chairman,  is  it  really 
so  important  to  us  to  prevent  U.S.  dollars 
contributed  to  UNICEF  from  going  to 
the  aid  of  the  little  children  in  Vietnam? 
Is  this  what  we  want  to  tell  our  people? 

What  about  the  "Infamous"  World 
Bank  loans  to  Vietnam?  That  was  men- 
tioned here  today.  You  would  think,  given 
the  howls  of  protests  from  my  dear 
friend,  the  gentleman  from  Florida,  that 
the  loans  are  being  used  to  rebuild  the 
Saigon  Hilton  as  a  resort  hotel  for  the 


fat  cats  of  Hanoi.  Instead,  the  money  Is 
being  used  for  an  earth  dam  and  irrica- 
tion  system  to  help  small  farmen  pro- 
duce rice  to  help  end  the  starvation  In 
Vietnam  and  raise  the  average  tncome  of 
these  farmers  from  about  $160  per  year 
to  $500.  In  other  words,  the  project  is 
aimed  at  meeting  two  <rf  our  overriding 
goals  of  development — the  increase  of 
food  production  and  helping  the  "poorest 
of  the  poor." 

What  about  the  other  nations  on  tbe 
hit  list  of  the  gentleman  from  Florida? 
We  know  Cambodia  is  rapidly  retreating 
into  the  stone  age.  It  does  not  belong  to 
any  of  the  IFI's  and  takes  httle  aid  from 
the  outside  world.  Therefore,  as  even  the 
gentleman  from  Florida  (Mr.  Yochc) 
mentioned  on  the  floor,  the  pn^bition 
of  indirect  aid  to  Cambodia  would  be 
virtually  meaningless. 

Laos  is  in  the  midde  of  a  severe  fam- 
ine. As  we  did  in  Public  Law  480  aid, 
we  should  allow  our  humanitarianism  to 
determine  our  policy  in  Laos. 

Finally,  with  respect  to  Uganda,  we 
should  recognize  that  its  economy  is  in 
shambles  and  qualifies  for  no  World 
Bank  aid  and  no  more  than  sjrmbolic 
assistance  from  the  African  Develop- 
ment Fund.  Both  UNICEF  and  UNDP 
programs  in  Uganda  are  humanitarian 
programs  mainly  directed  at  helping  to 
heal  the  sick,  the  ill,  and  the  malnour- 
ished. Some  projects  are  health  and  nu- 
trition programs  aimed  at  improving  the 
physical  condition  of  mothers  and  chil- 
dren. Does  it  make  sense  to  deny  aid  to 
ill  and  undemoumished  women  and 
children  in  the  name  of  advancing  hu- 
man rights?  I  think  not. 

In  conclusion,  the  real  issue  Involved 
in  these  so-called  human  rights  amend- 
ments is  whether  we  are  going  to  abide 
by  the  rules  of  international  organiza- 
tions, rules  which  we  helped  formulate 
and  promised  to  abide  by.  Or  are  we  go- 
ing to  try  to  force  our  bilateral  concerns 
on  the  world?  This  kind  of  amendment 
will  eventually  end  our  participation  in 
multilateral  organizations. 

Mr.  Chairman,  I  know  there  are  a  lot 
of  people  who  would  be  very  happy  about 
that. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts (Mr.  CoHTE)  for  yielding,  and  I 
strongly  support  what  our  colleague  has 
been  saying. 

I  would  like  to  remind  this  House  that 
it  was  over  50  years  ago  that  Herbert 
Hoover  took  boatloads  of  food  to  feed  the 
starving  in  Soviet  Russia.  We  did  not 
even  have  diplonuitic  relations  with  So- 
viet Russia  at  that  time. 

We  in  this  country  have  never  cared 
who  sat  in  the  palaces  of  the  world  when 
people  were  starving  In  the  streets. 
We  cannot  have  fallen  so  far  back  from 
what  has  been  the  practice  In  this  coun- 
try for  over  half  a  century,  a  practice 
well-known  to  all  of  us,  a  practice  we 
have  followed  without  regard  to  politics. 

Mr.  Chairman,  help  for  the  starving 
must  be  one  of  the  responsibilities  we 
assume  in  this  coimtry. 


I 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend,  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  know  the  gentleman 
from  Massachusetts  (Mr.  Conte)  would 
never  mislead  the  House  or  never  mis- 
state a  position  of  this  gentleman  from 
Florida.  I  know  that  the  gentleman 
knows  I  have  never  suggested  that  they 
were  going  to  use  this  money  to  build 
the  Saigon  Hilton  Hotel. 

To  the  contrary,  the  gentleman  Is  well 
aware  that  I  have  made  a  major  issue  out 
of  the  fact  that  this  money,  this  first 
World  Bank  loan  to  Vietnam,  was  going 
to  be  for  water  management  projects, 
because  I  have  likened  that  to  the  water 
management  projects  this  administra- 
tion has  decided  not  to  build  in  the  Unit- 
ed States. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man did  not  mean  to  mislead  anybody, 
and  I  am  sure  the  gentleman  knows  that 
I  have  never  suggested  that  this  money 
would  be  used  to  build  the  Saigon  Hilton. 

Mr.  CONTE.  Mr.  Chairman,  to  restate 
my  words,  I  said  that  the  gentleman 
would  have  us  believe  that  we  were  build- 
ing the  Saigon  Hilton  "for  the  fat  cats  of 
Hanoi." 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  gentleman  says  what  I  thought  he 
said. 

On  the  point  concerning  Cambodia,  Mr. 
Chairman,  I  have  here  the  World  Bank's 
annual  report,  and  Cambodia  is  still 
listed  as  an  eligible  member. 

Mr.  CONTE.  Mr.  Chairman,  the  gen- 
tleman said  right  here  on  the  floor  that 
Cambodia  was  not  going  to  be  assisted 
by  this  appropriation. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man is  absolutely  correct.  I  said  this  gen- 
tleman is  not  aware  of  any  money  going 
from  these  funds  to  assist  Cambodia,  but 
they  are  still  a  member  and  they  are  eli- 
gible. 

Mr.  CONTE.  Mr.  Chairman,  we  are 
talking  about  this  year  and  these  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  House  has  already 
on  two  occasions  this  afternoon  taken  a 
responsible  position  on  the  question  of 
naming  countries  that  either  the  left  or 
the  right  does  not  like.  In  this  case  I 
think  we  are  naming  countries  in  this 
amendment  that  almost  everybody  does 
not  like. 

But  I  would  like  to  talk  a  little  bit 
about  the  specifics,  as  did  the  gentleman 
from  Massachusetts  (Mr.  Conte)  ,  be- 
cause I  think  it  is  important  to  under- 
stand exactly  what  we  are  being  asked 
to  do.  We  are  being  asked  to  pass  an 
amendment  that  really  does  not  do  any- 
thing. 


The  penalty  for  that  action  is  to  de- 
stroy the  international  banking  struc- 
ture, which  this  country  took  lead  in  es- 
tablishing after  World  War  II,  to  destroy 
the  device  wtiich  enabled  us  to  spread  the 
burden  around,  which  enabled  us  to  in- 
vite the  participation  of  many  other 
countries  to  help  support  the  poorer 
countries  of  the  world,  so  that  Uncle  Sam 
was  not  left  as  almost  the  only  country 
with  the  burden.  And  as  a  result,  through 
the  years,  our  contribution  to  the  World 
Bank,  for  instance,  has  declined  from  al- 
most 50  percent  of  World  Bank  funding 
to  about  18  percent  in  the  most  recent 
replenisliment.  If  you  are  a  fiscal  con- 
servative, it  should  be  terribly  important 
that  we  retain  those  banks  as  function- 
ing entities,  because  if  we  do  not,  we  lose 
the  ability  to  bring  in  other  countries 
who  will  share,  in  a  responsible  way,  in 
assisting  the  poorer  countries  of  the 
world. 

Mr.  Chairman,  I  want  to  talk  a  little 
bit  about  the  specific  countries  involved. 
As  the  gentleman  from  Massachusetts 
has  indicated,  Cambodia  is  not  going  to 
get  any  money  anyway,  because  Cam- 
bodia has  opted  out  of  the  world.  Cam- 
bodia has  put  up  a  big  red  fence  around 
itself  and  it  does  not  want  the  banks  in 
there,  it  does  not  want  UNICEF  in  there, 
it  does  not  want  anybody  in  there.  Good 
God,  we  ought  to  wish  Cambodia  would 
want  some  people  there.  What  would  we 
do  if  this  were  1939  and  we  had  Nazi 
Germany  on  our  hands?  If  the  U.N.  had 
existed  then,  would  we  say  we  ought  to 
adopt  an  amendment  to  prohibit 
UNICEF  from  going  into  Nazi  Germany 
to  help  a  few  kids  who  might  get  wiped 
out  in  a  holocaust?  Would  we  say  that? 
We  ought  to  wish  that  Cambodia  would 
allow  UNICSP  in,  and  that  they  would 
allow  the  banks  to  come  in,  because,  to 
the  extent  that  you  can  make  those 
countries  look  at  economic  reality,  to  the 
extent  you  can  get  them  to  shed  their 
ridiculous  dogma,  you  might  make  a  lit- 
tle sense  out  of  the  economy  in  that  part 
of  the  world  and  you  might  save  a  few 
people's  lives  and  you  might  help,  over  a 
period  of  time,  to  mature  that  govern- 
ment and  make  it  less  destructive.  We 
are  arguing  against  our  own  interna- 
tional interests  if  we  support  this  amend- 
ment. 

But  the  argument  today  is  not  wheth- 
er we  like  Laos,  Cambodia,  Vietnam,  or 
anybody  else.  The  argument  is  simply 
whether  or  not  we  want  to  continue  in 
a  position  of  world  leadership,  in  eco- 
nomic terms,  through  the  device  of  the 
international  banks.  That  is  the  only 
point  that  is  really  at  issue.  We  cannot 
cut  off  one  dime  to  any  of  the  countries 
named  in  this  amendment.  We  do  not 
have  that  power  under  the  structure  of 
the  international  banks.  All  we  can  do 
is  say  that  we  "ain't"  going  to  play  the 
game.  All  we  can  do  is  say  we  will  not 
have  any  funds  in  those  banks.  Then 
we  will  not  have  any  influence  on  where 
banks  money  goes.  How  does  that  help 
anybody  in  the  countries  named  in  this 
amendment? 

I  want  to  make  one  other  point.  The 
gentleman  from  Florida  is  very  clever. 
The  gentleman  from  Florida  would  have 
us  believe  that  CRS,  our  legislative  re- 
search  arm,   indicates   that   the   banks 


can,  under  their  charters,  accept  the 
money.  What  he  did  was  to  read  to  you 
a  letter  which  CRS  sent  on  October  4, 
of  last  year.  He  did  not  read  to  the 
Members  the  amended  letter  which 
they  sent  on  November  16. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey; 
has  expired. 

(By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBEY.  That  second  amended  let- 
ter reads  as  follows: 

Nevertheless.  In.  response  to  your  specific 
request  the  Inquiry  has  been  broadened  be- 
yond the  narrow  question  presented  and  ad- 
dressed In  the  October  4  CRS  memorandum. 

It  says  that  on  page  2,  and  if  we  go  to 
page  4  it  says: 

It  would  seem  that  a  strong  argument  can 
be  made  that  the  lending  Institutions  may 
not.  consistent  with  their  charters  and  board 
of  governors  resolutions,  accept  subscrip- 
tions and  contributions  from  countries 
which  contain  conditions  or  restrictions  sim- 
ilar to  those  contained  In  H.R.  7797. 

Those  are  virtually  identical  to  these 
restrictions  here  today.  If  that  isn't  good 
enough  for  us,  I  would  like  to  read  a  let- 
ter from  eight  people  who  really  do  not 
know  anything  about  this  subject.  They 
are  all  former  Secretaries  of  the  Treas- 
ury, and  they  are:  Robert  Anderson — 
not  exactly  a  leftist;  Joe  Barr;  John 
Connally;  C.  IDouglas  Dillon;  Henry 
Fowler;  David  Kennedy;  George  Shultz; 
William  Simon.  In  a  letter  to  us,  all  of 
them  say; 

Unfortunately.  It  is  possible  that  amend- 
ments may  be  offered  again  this  year  which 
would  earmark  IT.S.  contributions  to  the 
banks  in  a  way  which  will  prohibit  their 
use  for  loans  for  certain  countries  and  cer- 
tain commodities.  If  such  restrictive  amend- 
ments were  to  be  adopted,  they  would  effec- 
tively end  U.S.  particrlpatlon  in  the  banks. 
The  Charters  of  these  multilateral  Institu- 
tions do  not  permit  the  banks  to  accept  funds 
SD  conditioned  by  individual  members. 

It  goes  on.  I  think  it  is  good  that  the 
banks  do  not  accept  earmarked  fimds.  I 
think  it  is  good  that  the  banks  do  not 
want  to  accept  money  under  those  cir- 
cumstances because  they  have  the  same 
problems  we  have  on  this  House  floor. 
They  have  people  on  the  right  who  do 
not  like  certain  countries,  and  they  have 
got  people  on  the  left  who  do  not  like 
certain  countries  politically,  and  if  we 
allow  political  judgments  to  enter  into 
what  is  esentiaUy  an  economic  decision, 
we  screw  up  the  whole  operation. 

That  does  not  lead  to  development; 
that  just  further  polarizes  the  best  in- 
stitutions we  have  which  can  help  lift 
people  out  of  poverty  and  establish  a 
sensible  economic  structure  in  the  Third 
World.  It  is  sheer  suicide  for  American 
interests  if  we  adopt  this  amendment.  I 
hope  that  Members  will  put  emotions 
aside/  follow  the  interests  of  the  United 
States  and  oppose  the  amendment,  and 
defeat  it  resoundingly. 

Mr.  YOUNG  Of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
T  would  like  to  say  to  the  gentleman  that 
the  reason  I  did  not  read  the  amended 
letter  was  because  I  knew  the  gentleman 


was  going  to  do  so.  I  thought  that  was 
part  of  the  game  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again 
expired. 

(At  the  request  of  Mr.  Young  of  Flori- 
da and  by  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  2  additional 
minutes,  i 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  Surely. 

Mr.  YOUNG  of  Florida.  I  would  say  to 
the  gentleman  that  this  amended  letter 
really  is  based  on  a  lot  of  quotes  from 
a  lot  of  former  Secretaries  of  the  Treas- 
ury and  some  people  from  the  World 
Bank,  but  it  does  not  ouote  anything  in 
the  charter  that  says  it  cannot  be  done. 

Mr.  OBEY.  Will  the  gentleman  answer 
me  a  question?  What  vested  interest  does 
William  Simon  have  in  lying  to  the 
House  of  Representatives? 

Mr.  YOUNG  of  Florida.  I  am  not  sug- 
gesting that  William  Simon,  who  is  one 
of  the  very  best  friends  I  have,  would 
lie  to  anybody. 

Mr.  OBEY.  Does  the  gentleman  think 
he  would  tell  a  lie  to  the  House  of  Rep- 
resentatives? Does  the  gentleman  think 
George  Shultz  would  lie  to  the  House  of 
Representatives? 

Mr.  YOUNG  of  Florida.  Will  the  gen- 
tleman yield? 

Mr.  OBEY.  Surely. 

Mr.  YOUNG  of  Florida.  I  would  like  to 
make  an  understanding  with  the  gentle- 
man, since  he  has  yielded  to  me.  I  will 
be  more  than  willing  to  yield  to  him  at 
any  time,  as  he  has  indicated  he  would 
to  me,  but  I  think  we  ought  not  interrupt 
each  other  while  we  are  attempting  to 
question  each  other,  and  have  a  mean- 
ingful dialog. 

The  answer  to  the  gentleman's  ques- 
tion is  no.  I  do  not  think  they  would  lie. 

Mr.  OBEY.  Mr,  Chairman.  I  do  not 
yield  further  at  this  time.  I  want  to  read 
further  from  the  CRS  November  letter. 

This  broader  inquiry  now  includes  con- 
sideration of  the  institutions  Charters,  rele- 
vant Board  of  Governors  Resolutions,  sub- 
scription agreements  and  replenishment 
agreements  viewed  within  the  context  of  the 
conditions  and  restrictions  contained  in  H.R 
7797. 

These  restrictions  were  identical  to 
those  in  the  bill  this  year. 

The  question  is  simply  this:  Are  you 
going  to  take  Bill  Young's  judgment 
that  maybe  these  eight  Secretaries  of 
the  Treasury  are  wrong,  or  take  the 
judgment  of  the  Comptroller  General, 
the  judgment  of  the  present  Secretary 
of  the  Treasury,  and  all  of  the  admin- 
istration, and  the  black  and  white  state- 
ment of  CRS  as  well? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

•On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Obey  was  al- 
lowed to  proceed  for  l  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
just  want  to  say  I  think  it  is  too  bad  all 


the  Members  of  the  House  are  not  here. 
I  think  we  have  heard  from  the  gentle- 
man from  Wisconsin  one  of  the  most  out- 
standing and  refreshing  statements  I 
have  heard  on  the  subject  of  foreign 
affairs  in  many,  many  months.  We  heard 
a  voice  of  reason  and  responsibility 
bringing  us  all  back  to  our  senses  and 
asking  us  whether  or  not  the  American 
people  are  still  ready  to  assert  leadership 
in  the  world,  to  work  through  to  a  more 
sane  and  rational  world  state  of  affairs, 
or  whether  we  are  going  to  heed  all  the 
extreme  voices  that  would  tear  apart  the 
structure  we  have  so  painstakingly  built 
up  over  the  last  30  years  to  try  to  make 
sense  out  of  the  world. 

I  commend  the  gentleman  from  Wis- 
consin for  his  outstanding  and  states- 
manlike role  in  this  whole  debate. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  the  gentleman's  words  be  taken 
down.  I  just  do  not  think  my  remarks 
should  be  considered  as  hysterical  and 
I  demand  the  gentleman's  words  be  taken 
down. 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
the  interest  of  proceeding. 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand the  regular  order. 

Mr.  SEIBERLING.  Mr.  CThairman.  I 
ask  unanimous  consent  to  proceed  for 
1  minute. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject and  I  demand  the  regular  order. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw 
whatever  the  remarks  are  that  the  gen- 
tleman from  Florida  found  objection- 
able. They  were  not  addressed  to  him 
or  against  any  other  Member.  I  did  not 
mention  his  name.  Whatever  the  words 
are  that  he  finds  objectionable,  then,  in 
the  interest  of  an  amicable  debate,  I  ask 
unanimous  consent  to  withdraw  them 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous-consent  request  of  the 
gsntleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

First,  Mr.  Chairman,  I  think  on  this 
•matter  of  reasonableness,  it  is  rather  in- 
teresting that  over  the  years  whenever 
the  majority  side  prevails,  it  is  reason. 
Whenever  one  of  our  amendments  is 
passed,  whenever  a  limiting  amendment 
is  passed,  whenever  something  is  done 
that  stops  the  juggernaut  from  rolling 
full  speed  ahead,  the  next  day  we  hear 
that  the  House  was  in  an  ugly  mood  last 
night.  Reason  did  not  prevail. 

In  my  files  I  have  over  50  examples  of 
those  kinds  of  statements:  Oh.  it  was 
terrible  what  happened  in  the  House  last 
night.  We  did  not  have  the  facts.  The 
Members  misunderstood  the  amendment. 
We  stayed  in  session  too  late  and  so 
forth.  You  all  know  what  I  am  talking 
about. 

In  all  fairness,  in  a  deliberative  body 
it  is  not  appropriate  to  talk  in  terms  of 
reason  always  being  on  this  side  or  any 
side.  It  is  not  good  politics  to  say  the 
wrong  people  prevailed  or  we  did  not 
know  the  facts  when  we  voted. 

Many  of  us  get  a  little  tired  of  that. 
I  am  not  sure  where  reason  lies  in  all 


this,  but  I  am  sure  it  does  not  always 
lie  with  the  majority. 

With  that  I  would  like  to  say.  here  we 
go  again  on  the  matter  of  foreign  aid. 
It  is  a  question  of  who  likes  what.  I  have 
heard  it  said  that  the  World  Bank  and 
the  international  institutions  are  not 
going  to  like  the  Young  amendment  or 
my  amendments.  They  cannot  live  with 
it.  and  they  will  not  endure  it  if  we  pre- 
vail in  our  will. 

What  about  the  other  side  of  the  coin? 
I  do  not  think  the  American  taxpayers 
want  their  money  to  go  indirectly  to 
these  nations.  So  what  is  our  decision? 

Are  you  going  to  tell  the  World  Bank 
and  the  bureaucrats,  "You  live  with  it"? 
Or  are  you  going  to  go  to  the  American 
taxpayers  and  say.  "You  live  with  it"? 

That  is  what  the  fundamental  decision 
is. 

So  what  if  the  World  Bank  and  some 
of  these  institutions  do  not  like  the  letter 
of  the  law  as  we  work  our  will  in  this 
Chamber.  So  what?  Do  we  have  to  go  on 
bended  knee?  Are  we  going  to  be  the 
"bended  knee"  Congress? 

I  heard  my  distinguished  friend,  the 
chairman  say.  "Why.  we  could  not  do  this 
because  the  Senate  would  not  agree."  Do 
we  have  to  get  down  on  our  knees  to  the 
Senate?  Do  we  have  to  get  down  on  our 
knees  and  say,  "Kind  sirs,  we  will  accede 
to  your  every  wish?"  Do  we  have  a  will 
of  our  own? 

Do  we  go  on  bended  knee  to  these  in- 
ternational institutions  and  the  World 
Bank  and  say.  "Oh.  since  you  cannot 
live  within  the  letter  of  our  law  and 
since  you  will  not  follow  the  recom- 
mendations of  this  Congress  we  will  back 
down."  Do  we  go  on  bended  knee  to  them 
and  say.  'Kind  sirs,  we  are  sorry,  we  will 
accede  to  your  every  wish"? 

Mrs  FENWICTK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman.  I  do  not  think  we  go 
on  bended  knee  to  anybody. 

Mr.  ASHBROOK.  You  do  not? 

Mrs.  FENWICK.  I  think  what  we  are 
trying  to  do  is  to  express  not  only  our 
own  feelings  about  unfortunate  people 
but,  more  importantly,  to  express  what 
most  Americans  feel. 

Mr.  ASHBRCXJK.  Mr.  Chairman,  let 
me  reclaim  my  time. 

Does  the  gentlewoman  believe  that 
most  Americans  want  their  taxes  to  go 
indirectly  to  Vietnam.  Cambodia,  and 
countries  like  that?  Does  the  gentle- 
woman honestly  beheve  that? 

Mrs.  FENWICK.  I  truly  beheve  that 
the  American  people  want  their  money 
and  their  food  to  go  where  people  are 
starving,  regardless  of  who  is  sitting  in 
the  palace,  wherever  there  are  people  who 
are  ill  or  suffering. 

Mr.  ASHBROOK.  I  think  our  col- 
league, the  gentleman  from  Florida  (Mr. 
Young)  has  made  the  point,  and  the 
point  has  been  made  time  and  time  again 
that  the  aid  does  not  necessarily  always 
go  to  the  people,  it  may  go  to  the  gov- 
ernment which  may  mean  it  never  gets 
to  the  people. 
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Mrs.  PENWICK.  I  share  the  gentle- 
man's concern  about  this,  but  I  have 
spoken  to  the  people  who  handle  the 
program  In  the  United  Nations,  the  de- 
velopment funds,  and  I  asked  them 
whether,  because  there  are  so  many  prob- 
lems involved,  it  would  be  possible  for  a 
nonprofit  agency  to  distribute  the  funds 
or  the  food;  I  was  told  yes.  We  do  not 
have  to  repeat  the  mistakes  of  the  past, 
handing  over  large  amounts  of  food  to 
the  government,  not  directly  to  the  peo- 
ple. We  should  be  able  to  do  that. 

Mr.  ASHBROOK.  I  would  hope  that 
as  a  matter  of  reality  that  it  would. 

Let  me  make  one  more  point.  , 

We  overlook  one  fundamental  point 
here  and  that  is  that  this  is  our  own 
money  we  are  talking  about.  It  does  not 
belong  to  someone  else.  It  starts  sound- 
ing like  It  is  somebody  else's  money  and 
that  we  have  nothing  to  do  with  it.  But 
It  is  our  money.  And  what  is  wrong  with 
us  setting  some  reasonable  restrictions 
and  provisions  or  caveats  as  to  how  our 
money  will  be  used? 

I  find  it  amazing  that  our  debate  al- 
ways seems  to  center  on  what  somebody 
else  wants.  We  must  go  on  bended  knee 
to  the  international  banks  and  institu- 
tions who  ask  us  for  this  money.  What  is 
wrong  with  our  standing  up  and  saying. 
"This  Is  the  way  our  money  will  be 
used  period." 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  is  absolutely  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Ash- 
BRooK  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  debate  has  again  gotten  a  little  bit 
off  the  subject  of  this  amendment.  The 
gentlewoman  from  New  Jersey  (Mrs. 
FBirwicK)  would  like  to  direct  it  to  the 
subject  of  feeding  hungry  people.  That  is 
Just  not  the  point  here.  That  is  not  what 
this  amendment  is  about. 

Let  me  refer  to  the  International  Pol- 
icy Report  done  recently  by  the  Center 
for  International  Policy  in  which  they 
discuss  a  World  Bank  project  in  Ban- 
gladesh in  which  the  rich  got  richer  and 
the  poor  got  poorer.  This  was  supposedly 
to  irrigate  land  for  the  poor  farmers  but 
it  ended  up  with  the  rich  farmers  getting 
the  benefits. 

What  else  happened?  The  project 
called  for  the  purchase  of  pumps  and  the 
purchase  price  was  agreed  upon  at  $9 
million.  All  of  a  sudden,  Mr.  Islam,  who 
apparently  is  some  big  shot,  got  into  the 
act  and,  overnight,  the  cost  of  the  pumps 
went  from  $9  million  to  $12  million. 

The  deal  smelled  so  bad  that  the 
World  Bank  official  In  Bangladesh  rec- 
ommended to  the  World  Bank  officials  in 
Washington.  D.C..  that  they  cancel  the 
deal. 

The  World  Bank  officials  in  Washing- 
ton, D.C.,  said  to  ignore  the  fact  that 
the  price  has  gone  up  a  third  overnight 


because  Mr.  Islam  got  into  the  act. 
Ignore  that.  Oo  ahead  and  proceed.  Buy 
the  pumps  for  $12  million  instead  of  $9 
million. 

Mr.  Chairman,  how  much  time  do  we 
want  to  take  today  for  me  to  recite  ex- 
ample after  example  just  like  this  to 
prove  to  tht  Members  that  the  poor 
people  in  this  world  are  being  used  by 
the  international  moneychangers,  who 
are  using  the  "poorest  of  the  poor"  as  an 
excuse  to  transfer  more  resources  so 
that  they  can  rake  them  off,  and  the  rich 
get  richer  while  the  poor  still  get  poorer? 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  colleague  will  let  me  reclaim  what- 
ever time  I  have  left,  the  bottom  line  will 
still  be  noted  on  the  other  side.  It  will 
be  that  when  all  is  said  and  done,  Amer- 
ican business  still  will  sell  those  pumps 
and  everything  will  therefore  come  out 
all  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(On  request  of  Mrs.  Burke  of  Califor- 
nia and  by  unanimous  consent.  Mr. 
Ashbrook  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  BURKE  of  Cahfornia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  Surely,  I  yield  to 
the  gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Is  it  not  a 
fact  that  this  amendment  will  cut  $18 
million  out  of  UNICEF,  because  any  time 
we  talk  about  indirect  aid,  we  are  talk- 
ing about  cutting  back  on  that  program 
as  well? 

What  the  gentlewoman  just  said, 
which  we  cannot  dispute,  is  that  many 
of  the  programs  for  hospitals,  the  pro- 
grams which  affect  children  and  mothers, 
which  affect  disasters,  refugees,  all  of 
those  things  are  often  funded.  As  an  ex- 
ample the  UNICEF  amount  involved  is 
$18  million. 

Mr.  Chairman,  when  the  Members  vote 
on  this,  I  hope  no  one  will  misunder- 
stand it.  They  will  be  cutting  back  that 
amount  of  money  for  feeding  hungry 
children  around  this  world. 

One  of  the  things  the  taxpayers  in  this 
country  have  felt  is  that  they  would 
rather  send  their  money  to  where  it  is 
needed.  One  of  the  things  that  I  feel 
very  proud  of  is  that  we  see  appeals  in 
magazines  all  over  this  country,  and 
people  respond  because  they  do  not  care 
what  the  people  who  are  leading  those 
countries  think  or  say.  They  do  not  worry 
about  whether  or  not  the  President  of 
Chile  is  a  dictator.  If  the  country's  chil- 
dren are  starving,  our  people  feel  that  we 
have  a  responsibility.  I  have  not  found 
many  people  who  do  not  want  to  aid  some 
countries  because  they  may  be  run  by 
dictators.  We  may  disagree  with  them, 
but  we  are  not  willing  to  do  that  because 
we  feel  there  is  a  responsibility.  We  can- 
not avoid  that  in  this  bill. 

Mr.  ASHBROOK.  I  would  only  re- 
spond by  saying  that  the  gentlewoman, 
like  the  gentleman  from  Massachusetts 
(Mr.  CoNTE),  uses  the  most  honorable 
purposes.  You  use  very  good  grounds  as 
an  umbrella  and  a  cover  for  some  of  the 
greatest  traveeties,  some  of  the  greatest 
wastes. 
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Mr.  BLOUIN.  A  point  of  order,  Mr. 
Chairman. 

I  see  no  difference  between  that  com- 
ment about  the  gentlewoman  and  the 
comment  of  the  gentleman  from  Ohio 
(Mr.  Seiberling)  in  reference  to  the 
gentleman  from  Florida. 

I  ask  that  that  comment  be  stricken 
from  the  Record. 

Mr.  ASHBROOK.  I  do  not  agree  with 
that. 

The  CHAIRMAN.  The  gentlemen  will 
suspend. 

Mr.  ASHBROOK.  The  programs  are 
a  travesty. 

Mr.  BLOUIN.  Mr.  Chairman,  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The  CHAIRMAN.  The  gentleman  de- 
mands that  the  words  be  taken  down. 

The  Clerk  will  report  the  words  ob- 
jected to. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  (Mr.  Blouin)  insist  on  his 
demand? 

Mr.  BLOUIN.  Mr.  Chairman,  I  with- 
draw my  request. 

Mr.  BAUMAN.  I  object. 

The  CHAIRMAN.  The  request  does  not 
take  unanimous  consent  to  be  with- 
drawn. 

Mr.  BAUMAN.  Did  the  gentleman  not 
object  to  the  words  and  demand  that 
they  be  taken  down? 

The  CHAIRMAN.  The  gentleman  can 
withdraw  his  objection,  and  it  does  not 
take  a  unanimous-consent  request  to  do 
that.  The  gentleman  can  automatically 
withdraw  his  req[uest.  That  is  what  the 
gentleman  is  doing. 

Mr.  BAUMAN.  That  is  unfortunate  be- 
cause I  would  like  to  have  them  read 
and  ruled  in  order  as  they  undoubtedly 
are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  I  want  to  proceed 
with  what  I  was  saying  because  there 
was  no  improper  reference.  We  have 
heard  all  the  debate. 

The  gentleman  from  Massachusetts 
(Mr.  CoNTE),  my  friend,  would  make  it 
look  like  those  of  us  who  favor  this 
amendment  are  for  taking  food  out  of  the 
mouths  of  needy  children.  All  I  am  say- 
ing— and  I  say  It  honestly  and  openly 
to  my  friend — is  that  the  hungry  chil- 
dren argument  becomes  an  umbrella  for 
voting  against  an  amendment  that  will 
prevent  travesties,  that  will  prevent  all 
types  of  waste  and  fraud.  So,  yes,  we  look 
at  each  other  and  point  the  finger  once 
in  awhile  but  it  is  not  in  the  spirit  of 
questioning  motives. 

I  happen  to  think  the  Young  amend- 
ment should  pass,  and  to  hang  its  defeat 
onto  hospitals  and  needy  children  and 
food  I  think  obliterates  the  purpose  of 
the  Young  amendment  and,  as  a  matter 
of  fact,  impugns  the  motives  of  my  good 
friend  and  colleague,  the  gentleman  from 
Florida  (Mr.  Yoong)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Florida. 
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Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Our  distinguished  colleague,  the  gen- 
tlewoman from  California  (Mrs.  Bxtrke) 
tried  to  make  it  appear  that  this  was  a 
worldwide  project  we  were  affecting.  She 
said  it  was  affecting  programs  all  over 
the  world.  This  amendment  only  goes  to 
four  countries,  and  UNICEF  does  not 
come  anywhere  near  $18  million  in  those 
four  countries.  This  is  not  a  worldwide 
effort;  this  is  only  aimed  at  those  four 
countries  and  for  very  specific  reasons. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  great  respect  for 
the  gentleman  from  Florida  (Mr.  Young)  , 
and,  as  he  knows,  I  have  followed  his 
leadership  on  this  bill  in  the  past,  and  I 
will  follow  it  in  the  future,  but  I  think 
this  amendment  that  he  has  offered  goes 
too  far. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  mainly  because  Viet- 
nam and  Laos  are  eliminated  for  being 
considered  for  indirect  assistance  under 
this  amendment.  I  believe  this  is  the 
wrong  place  and  the  wrong  time  to  ad- 
dress ourselves  to  Vietnam  and  Laos  in 
this  manner. 

I  would  be  the  first  to  emphasize  that 
this  Congress  is  not  going  to  provide 
direct  or  reconstruction  aid  to  Vietnam 
and  Laos.  I  have  made  tihs  point  very 
clear  to  officials  of  these  countries,  espe- 
cially Vietnam,  in  meetings  I  have  held 
with  them  since  1975.  I  think  recent 
statements  by  Vietnamese  officials  indi- 
cate their  own  imderstanding  of  the 
situation  and  the  fact  that  the  United 
States  is  not  going  to  provide  recon- 
struction aid. 

However,  I  do  not  feel  it  would  be 
prudent  to  include  Vietnam  and  Laos 
in  this  amendment  because  it  would  be 
overkill  at  a  time  when  we  are  beginning 
to  see  progress  on  the  MIA  issue.  In  the 
last  year,  the  Vietnamese  have  been 
cooperative  with  our  Government  on  the 
MIA's  and  the  release  of  women  and 
children  holding  U.S.  citizenship.  I  would 
hope  we  could  continue  to  see  progress. 

Mr.  Chairman,  we  also  cannot  over- 
look the  fact  that  these  two  countries, 
especially  Vietnam,  are  second  level 
powers  to  be  reckoned  with  in  Southeast 
Asia  and  really  Asia  as  a  whole.  They  are 
evidently  trying  to  remain  nonalined 
and  independent  of  the  two  major  Asian 
Communist  powers,  Russia  and  China.  I 
think  it  is  in  the  best  interest  of  our 
allies  in  that  part  of  the  world  such  as 
Japan,  Thailand,  South  Korea,  and 
Indonesia  that  Vietnam  is  encouraged  to 
steer  an  independent  course  and  not 
pushed  into  the  camp  of  the  Soviets  or 
Chinese. 

The  Soviets  would  like  to  have  a  sea 
base  at  Cam  Rahn  Bay  in  Vietnam.  So 
far  the  Vietnamese  have  not  let  the  So- 
viets or  other  nations  move  into  Cam 
Rahn  Bay  or  any  other  strategic  area 
of  Vietnam. 


We  have  much  more  to  cmisider  than 
just  our  personal  and  emotions^  feelings 
toward  Vietnam  and  Laos.  We  must  also 
consider  the  effect  our  actions  in  this 
body  might  have  on  our  allies  in  South- 
east Asia  and  Asia  as  a  whole  down  the 
road. 

I  do  not  wish  to  tie  this  issue  to  the 
MIA  situation,  but  I  must  also  be  real- 
istic and  admit  that  gestures  on  our  part 
do  have  a  beneficial  effect  on  the  prog- 
ress we  are  making  toward  receiving 
more  information  on  missing  Americans 
and  the  return  of  remains. 

I  am  also  aware  that  Vietnam  has  ex- 
pressed some  interest  in  U.S.  engineering 
and  technical  help  in  developing  their 
natural  resources  and  a  limited  amount 
of  trade.  While  this  might  go  against  the 
grain  for  some,  I  have  said  many  times 
in  my  own  district  that  I  see  nothing 
wrong  with  selling  our  products  to  the 
Vietnamese  in  return  for  hard  currency. 

The  National  Chamber  of  Commerce. 
representing  the  business  community  of 
the  Nation,  has  sent  each  of  us  a  tele- 
gram asking  us  to  support  the  bill  as  re- 
ported in  the  interest  of  increase  world 
trade. 

Mr.  Chairman,  it  would  seem  to  me 
that  it  is  hard  to  pick  out  certain  coim- 
tries  as  the  Young  amendment  does  and 
not  include  others.  If  you  are  opposed  to 
aid  or  assistance,  direct  or  indirect,  going 
to  these  or  any  other  countries  then  you 
should  just  vote  against  the  entire  bill 
on  final  passage. 

I  hope  my  colleagues  will  look  at  the 
whole  pictiu-e  today  and  try  to  lay  aside 
their  emotions  and  reaUze  that  reason 
dictates  we  vote  against  this  amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  thank  the  gentleman. 
I  would  like  to  engage  the  ranking  mi- 
nority member  of  the  committee  in  a 
colloquy. 

It  is  my  understanding  that  UNDP 
plans  to  spend  $17,700,000  between  now 
and  1981  in  Laos.  That  is  in  addition  to 
the  $812  mUlion  for  IDA. 

"Under  the  gentleman's  amendment, 
could  the  UNDP  operate  in  Laos? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  happy 
to  yield  to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  answer  to  the  question  is  yes.  This 
would  not  stop  UNDP  or  any  of  the  or- 
ganizations from  operating  in  these 
countries.  They  just  would  not  use  our 
money. 

I  answer  the  question  yes:  because  we 
have  done  it  before.  We  did  this  in  Cuba. 
On  February  9.  1970,  the  Congress  of 
the  United  States  adopted  a  law  that 
said: 

Provided  further  that  the  President  shall 
seek  to  assure  that  no  contribution  to  the 
United  Nations  development  program  author- 
ized by  the  Foreign  Assistance  Act  of  1961, 
as  amended,  shall  be  used  for  projects  for 
economic  or  technical  assistance  to  the  Oov- 
ernment  of  Cuba  so  long  as  Cuba  Is  gov- 
erned by  the  Castro  regime. 

The  answer  is  yes;  it  has  been  done 


before,  and  if  it  was  done  before,  it  caa 
be  done  again. 

Mr.  Chairman,  will  the  gentlewoman 
yield  further? 

Mrs.  SMITH  of  Nebraska.  I  yield  fur- 
ther to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  gentlewoman 
yielding,  to  give  me  the  opportunity  to 
respond  to  a  point  that  I  think  really 
needs  a  response. 

It  has  been  suggested  that  this  amend- 
ment introduces  into  the  debate  on  this 
bill  the  subject  of  the  four  countries. 
Vietnam,  Cambodia,  Laos,  and  Uganda. 

Well,  Mr.  Chairman,  that  is  not  the 
case  at  all.  Those  four  countries  were  in- 
troduced by  the  Committee  on  Appro- 
priations and  by  the  Subconunittee  on 
Foreign  Operations  of  the  Committee 
on  Appropriations.  Read  your  bill.  The 
bill  says  there  shall  be  no  direct  as- 
sistance to  those  four  countries;  so  the 
Committee  on  Appropriations  intro- 
duced the  four  countries. 

All  this  amendment  does  is  expand  it 
from  direct  assistance  to  direct  or 
indirect. 

I  submit  to  you  that  American  tax 
dollars  going  to  Uganda  or  to  Vietnam 
are  still  American  aid  for  those  coun- 
tries whether  they  go  directly  or  whether 
they  go  indirectly,  and  I  can  tell  you 
the  people  who  Uve  in  my  district  under- 
stand this  well  and  maybe  you  ought  to 
pay  attention  to  this.  Because  many  of 
the  people  who  live  in  my  district  came 
from  your  districts  and  should  indicate 
to  you  how  the  people  of  your  district 
feel  on  this  issue.  The  people  in  my  dis- 
trict have  come  from  all  over  America. 

They  have  chosen  to  reside  in  Pinellas 
County,  Fla. 

So  I  say  to  the  Members  that  what 
they  say  should  give  us  an  indication  of 
what  your  own  constituents  are  going  to 
say.  The  people  in  my  district  say  in 
overwhelming  numbers  there  should  not 
be  any  direct  or  indirect  aid  to  Vietnam, 
Cambodia,  Laos,  or  Uganda. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding. 

Mrs.  SMITH  of  Nebraska.  BCr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  have  probably  spent 
too  much  time  on  this  amendment  al- 
ready, and  I  will  not  take  my  5  minutes. 
I  will  yield  to  the  gentleman  from  Illinois 
(Mr.  Htde)  ,  if  he  is  interested  in  speak- 
ing, in  just  a  few  moments. 

The  basic  point  is  that  this  amend- 
ment does  not  deal  with  simply  four 
countries.  This  amendment  deals  with 
our  total  participation  in  the  multi- 
national lending  institutions.  I  hope  the 
members  of  this  committee  fully  ap- 
preciate that,  because  that  is  the  signifi- 
cance of  the  amendment. 

If,  as  the  gentleman  from  Florida  (Mr. 
Young)  has  indicated,  we  were  con- 
cerned only  with  a  few  countries — and 
we  could  add  to  his  list  Cuba.  Mosam- 
bique,  and  Angola,  since  they  will  surely 
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be  the  subject  of  subsequent  amend- 
ments— the  fact  is  that  only  0.2  of  1 
percent  of  all  the  multinational  lending 
institution  aid  goes  to  those  seven  coun- 
tries. We  are  talking  about  0.2  of  1  per- 
cent of  all  bank  lending. 

So  why  is  this  such  a  major  question? 
It  is  a  major  question  only  because  if 
this  amendment  passes,  none  of  our  con- 
tributions will  go  to  any  of  those  banks, 
and  all  countries  that  depend  upon  the 
aid  which  is  provided  will  get  none  of  our 
contributions. 

Second,  I  think  we  have  to  look  at 
this  from  the  standpoint  of  the  United 
States.  These  banks  are  terribly  im- 
portant to  our  own  economy.  It  has 
been  mentioned  previously  that  for 
every  dollar  we  contribute  to  the  banks, 
$2  are  spent  by  the  banks  in  the  United 
States  for  goods  and  services.  Moreover, 
in  the  long  term,  our  economic  health 
depends  very  much  upon  how  much 
these  developing  nations  grow  and 
develop. 

At  the  present  time  one  out  of  every 
eight  manufacturing  jobs  in  the  United 
States  is  tied  to  exports.  One-third  of  all 
agricultural  produce  in  our  country  is 
involved  in  exports.  Nonetheless,  we 
have  a  negative  balance  of  payments.  If 
our  balance-of-payments  situation  is  to 
improve,  our  export  markets  must  im- 
prove. The  best  opportunity  for  that 
type  of  expansion  is  in  a  developing 
world.  That  developing  world  will  sim- 
ply not  expand  and  will  not  provide 
viable  customers  for  the  goods  and  serv- 
ices of  our  country  without  the  type  of 
assistance  these  banks  provide. 

Accordingly  Mr.  Chairman,  I  sincerely 
hope  that  the  members  of  this  commit- 
tee will  not  be  deluded  into  thinking 
this  amendment  is  about  Cambodia, 
Uganda,  Laos,  and  Vietnam.  It  is  not. 
It  is  about  all  our  contributions  to  these 
banks. 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  Illinois  (Mr.  Hyde),  who 
has  been  very  patient. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  make  a 
few  remarks  about  this  issue. 

First  of  all,  I  am  pleased  to  hear  the 
spirited  discussions  and  the  requests 
about  taking  words  down,  et  cetera,  be- 
cause It  proves  a  couple  of  things.  It 
proves  that  people  passionately  care 
about  very  important  issues. 

They  say  that  the  disease  of  apathy 
has  Infected  America,  and  it  seems  that 
way  at  election  time.  But  on  this  issue, 
as  on  so  many  issues,  if  the  people  would 
understand  the  workings  of  the  legis- 
lative process,  they  would  know  that 
there  are  many  Members  who  feel  very 
deeply,  into  the  very  core  of  their  beings, 
on  these  issues,  and  their  emotions  run 
high  because  they  care.  I  think  that 
speaks  well  for  the  democratic  process. 

I  hope  my  conservative  credentials  will 
not  be  impaired  because  I  oppose  the 
amendment  offered  by  my  good  friend, 
the  gentleman  from  Florida  (Mr. 
Youwo).  But  I  think  I  am  in  good  com- 
pany with  John  Connally  and  Bill  Simon, 
whose  letter  opposes  this  sort  of  an 
amendment  because  of  the  inability- 


call  it  unwillingness,  if  you  want — of  the 
international  financial  institutions  to  ac- 
cept strings  on  our  money. 

I  think  it  is  important  to  understand 
what  the  issue  is,  and  the  gentleman 
from  New  York  (Mr.  McHuch)  high- 
lighted it.  It  is  not  the  acceptability  of 
these  four  countries,  because  we  could 
add  a  much  longer  list  of  countries  that 
are  morally  ugly  and  that  are  destruc- 
tive of  the  most  elementary  human 
rights.  The  real  question  is :  Do  we  want 
to  continue  to  belong  to  the  multina- 
tional institutions?  Do  we  want  to  con- 
tinue to  participate  in  them  in  a  non- 
political  way?  Is  it  worth  the  candle? 

What  do  we  get  out  of  it?  What  does 
the  world  get  out  of  it? 

I  think,  adding  up  the  pluses  and  the 
minuses,  it  is  important  for  this  coun- 
try's security,  for  its  economy,  and  for 
its  moral  health  to  belong  to  such  in- 
stitutions, although  they  are  imperfect 
surely,  and  we  could  cite  horrible  exam- 
ple after  horrible  example  of  waste  and 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McHugh) 
has  expired. 

(By  unanimous  consent,  Mr.  McHugh 
was  allowed  to  proceed  for  4  additional 
minutes.  > 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  simply 
want  to  point  out  that  the  multilateral 
institutions  perform,  it  seems  to  me, 
three  indispensible  functions.  No.  1,  you 
have  to  look  at  the  crushing  burden  of 
world  hunger,  world  poverty,  world  in- 
stability. You  cannot  look  at  this  in  a 
vacuum.  We  in  this  country  have  a  cou- 
ple problems.  I  certainly  do.  One  of  them 
is  obesity.  But  I  tell  the  Members  that 
is  a  problem  in  all  of  America.  We  have 
other  problems.  We  feel  privation  if  we 
do  not  have  a  color  television  set.  But 
you  ought  to  go  and  visit  Cairo,  you 
ought  to  go  and  stand  there  in  the  eve- 
ning, looking  at  the  masses  of  people.  You 
oufeht  to  go  and  visit  the  City  of  the 
Dead,  where  people  live  in  the  cemetery. 
You  ought  to  go  to  visit  the  village  in 
Mali  where  80  percent  of  the  people  are 
blind  from  river  blindness.  We  must  un- 
derstand that  there  is  an  indescribable 
need  to  help  all  sorts  of  people.  The 
multilateral  institutions  can  do  this  bet- 
ter than  we  can  bilaterally,  because  we 
cannot  carry  it  ourselves.  By  acting  in 
concert  with  the  efforts  of  other  coun- 
tries, we  get  more  bang  for  the  buck,  we 
get  more  of  the  burden  lifted  and,  not 
least  importantly,  we  get  a  form  of  inter- 
national cooperation  which  helps  toward 
political  stability  and  alleviating  a  lot 
of  suffering  humanity. 

It  just  seems  to  me  that  there  is  polit- 
ical profit  in  the  multilateral  institu- 
tions. There  is  economic  profit.  And  I  am 
not  citing  simply  some  benefits  recited  by 
the  Department  of  the  Treasury  or  AID, 
but  such  a  conservative  capitalist  group 
as  the  U.S.  Chamber  of  Commerce. 
The  statistics  are  there  for  us  to 
see.  But  I  think  there  is  moral  profit  in 
our   supporting   membership,   notwith- 


standing that  some  of  the  money  goes  to 
some  countries  that  we  despise.  That  is 
the  spin-off.  That  is  the  price  we  pay  lor 
the  greater  good  to  us  helping  in  an  or- 
ganized, international  way  to  alleviate 
the  crushing  burden  of  hungry,  unfed 
people,  unclothed  people,  unhoused  peo- 
ple. If  you  have  ever  been  to  Chile  and 
see  people  who  live  in  the  mud,  and  then 
see  the  public  housing  projects  that  this 
money  is  going  for,  if  you  see  engineer- 
ing universities  and  hydroelectric  plants, 
how  can  you  turn  your  back  on  this  great 
good  because  of  this  evil  that  is  minuscule 
in  comparison  to  the  good  that  results  in 
our  belonging  to  this  organization? 

I  do  not  think  we  can  turn  our  backs 
on  those  people,  and  I  think  we  should 
belong  and  we  should  lead  and  maintain 
our  influence  in  an  international  organi- 
zation that  does  so  much  good.  In  this 
way  we  live  up  to  our  greatness  as  a  peo- 
ple and  as  a  Nation. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  in  5  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin)  there 
were — ayes  40,  noes  20. 

Mr.  HARKIN,  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  LONG. of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  would  withhold 
his  demand,  1  wonder  if  we  could  in- 
crease that  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  conclude  at  15  min- 
utes to  3  o'clock,  in  15  minutes. 

Mr.  HARKIN.  Mr.  Chairman,  too 
many  Members  want  to  speak. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  HARKIN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw the  motion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  nothing  any  of  us  can 
say  add  much  to  what  my  colleague  from 
Illinois  (Mr.  Hvde)  and  my  colleague 
from  Mississippi  (Mr.  Montgomery) 
have  said,  but  let  me  add  just  a  few 
words,  and  I  shall  not  take  my  full  5 
minutes. 

One  issue  is  ttie  moral  issue  that  my 
colleague  from  Illinois  and  some  of  the 
others  touched  on.  That  is  fairly  clear. 
The  second  is  the  dollars  and  cents,  the 
economic  issue,  and  here  we  clearly  ben- 
efit by  the  defeat  of  the  amendment. 

There  is  a  third  issue  that  my  col- 
league from  Mississippi  touched  upon 
that  I  think  gets  lost  in  the  process  of  all 
this  debate  and  all  these  details,  not 
only  on  this  amendment  but  on  some 
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others.  That  is  the  strategic  question 
Basically,  we  are  in  a  world  where  right 
now  there  are  two  superpowers,  the  So- 
viet Union  and  the  United  States.  We 
are  concerned  about  the  Soviet  Union, 
first  of  all,  moving  militarily  in  Western 
Europe;  and  though  we  recognize  the 
chances  of  their  moving  miUtarily  there 
are  probably  appreciably  less  than  1  per- 
cent, we  cannot  take  any  chances  on 
that  less  than  1  percent. 

But,  that  1  percent  diminishes  as  the 
Communist  world  becomes  no  longer  a 
monolith.  As  Vietnam  and  Laos  and 
Rumania  and  other  nations  express 
some  independence — to  the  extent  we 
encourage  that  independence  in  the 
Communist  world — we  enhance  our  own 
strategic  position. 

Second,  while  there  is  less  than  a 
1 -percent  chance  that  the  Soviets  would 
move  militarily  in  Western  Europe,  there 
is  better  than  a  99-percent  chance  that 
they  are  going  to  try  and  take  advan- 
tage of  instability  wherever  it  exists  on 
the  face  of  the  Earth.  Where  there  is 
hunger,  where  there  is  desperation,  they 
want  to  move.  What  we  ought  to  be  do- 
ing is  to  encourage  stability.  The 
weapon  of  hunger  is  a  weapon  not  of  our 
country;  it  is  a  weapon  of  our  opposition. 
We  should  do  nothing  to  endanger  our 
own  strategic  position  in  this  regard. 

I  am  sure  the  gentleman  from  Flor- 
ida is  sincere — but  I  beUeve  the  amend- 
ment he  offers  is  shortsighted,  is  not  in 
our  own  strategic  best  interests,  and  we 
should  be  calm  and  cool  enough  to  rec- 
ognize that  reality. 

Mr.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  there  will  be  much  dis- 
cussion over  the  merits  of  prohibition 
"indirect  aid"  to  several  different  coim- 
tries  including  Uganda.  Briefiy  I  want  to 
call  attention  lo  another  form  of  "in- 
direct aid"  to  Uganda  which  by  all  indi- 
cations is  far  more  instriunental  to  pre- 
serving the  Amin  regime  in  Uganda.  I  am 
talking  about  the  very  real  and  extensive 
assistance  provided  Amin  by  Kenya. 

In  the  past  few  weeks,  I  have  received 
reports  from  several  sources  unknown  to 
one  another  alleging  considerable  Ken- 
yan complicity  with  Amin.  These  reports 
have  been  received  independently  and  I 
have  made  known  my  concerns  to  the 
State  Department.  At  present,  I  think 
the  reports  can  best  be  described  as  al- 
legations, but  I  am  confident  that  their 
authenticity  will  be  borne  out  in  the 
next  few  weeks.  Specifically,  the  follow- 
ing is  said  to  be  taking  place: 

A  number  of  high-ranking  Kenyan 
Government  officials  including  the  Vice 
President,  and  other  Cabinet  Ministers 
are  profiteering  in  coffee  smuggling  from 
Uganda.  Since  the  actual  exchange  rate 
between  Ugandan  and  Kenyan  shillings 
IS  now  16:1,  it  is  apparent  that  there 
IS  much  money  to  be  made  from  such 
Clandestine  commercial  activity. 

Several  Kenyan  officials  Including  the 
vice  president  have  aUegedly  been  re- 
sponsible for  returning  some  Ugandan 
refugees  to  Amin  whereupon  they  have 
been  put  to  death  in  Uganda. 


A  member  of  Kenyatta's  personal  fam- 
ily has  reportedly  entered  into  an  agree- 
ment to  supply  food  and  uniforms  to 
Amin's  army. 

The  leading  Kenyan  trucking  firm, 
KENATCO.  which  is  owned  by  the  Ken- 
yatta  family,  is  transporting  foodstuffs 
and  other  goods  into  Uganda  for  Amin 
and  hauling  Ugandan  coffee  to  Kenyan 
ports  for  export. 

Kenyan  police  and  military  o£Qcials 
have  systematically  harassed  Ugandan 
refugees  who  have  sought  safety  and  se- 
curity in  Kenya.  Bishop  Otim  and  other 
reputable  Ugandans  have  been  arrested 
and  periodically  detained  by  Kenyan 
authorities. 

Agents  of  Amin's  dreaded  State  Re- 
search Bureau  are  allowed  to  operate  in 
Nairobi  with  impunity — free  to  spy  on 
Ugandan  refugees  and  to  intimidate 
them.  It  is  known  that  some  Ugandans 
have  been  kidnaped  and  returned  home 
while  in  Kenya. 

If  even  part  of  these  reports  are  true. 
it  is  little  wonder  that  the  Kenyan  Gov- 
ernment officials  would  counsel  against 
economic  sanctions  on  Amin.  Just  tliis 
spring  some  of  the  Kenyan  officials  re- 
puted to  be  most  heavily  involved  in  the 
lucrative  coffee  smuggling  visited  Wash- 
ington seeking  military  and  economic  aid 
while  urging  that  economic  restrictions 
not  be  applied  to  Uganda.  There  is  sub- 
stantial reason  to  believe  that  at  least 
some  of  these  people  stand  to  lose  money 
if  such  sanctions  are  applied.  Further- 
more, Kenya  as  a  whole  stands  to  lose  to 
the  degree  that  it  has  profited  economi- 
cally from  Uganda's  misery. 

Needless  to  say,  I  am  very  concerned 
by  some  of  the  allegations  made  against 
Kenyan  Government  officials.  Given  the 
fact  that  this  bill  appropriates  more  than 
$30  million  in  economic  and  military  aid 
for  Kenya  in  fiscal  year  1979, 1  think  it  is 
important  that  more  attention  be  given 
to  probing  the  degree  to  which  Kenyan 
authorities  are  cooperating  with  Amin 
and  rendering  vital  services  to  him  which 
allow  him  to  sustain  his  genocidal 
"policies. 

Mr.  Chairman,  there  is  another  aspect 
of  this  indirect  aid  amendment  which 
concerns  me.  Surely  the  sponsor  of  this 
amendment  does  not  want  to  preclude 
the  possibility  of  our  country  offering  as- 
sistance to  those  seeking  refuge  from 
the  turmoil  and  upheaval  in  such  coun- 
tries as  Angola  and  Uganda.  Yet  imless 
an  exception  is  made  for  refugees  living 
outside  their  home  countries,  that  will 
be  the  effect  of  such  amendments. 

Right  now  there  is  a  very  constructive 
proposal  that  has  been  submitted  to  AID 
by  the  experiment  in  international  living 
which  envisions  bringing  a  small  number 
of  Ugandan  refugees  here  to  study  in  the 
United  States.  In  the  refugee  camps  of 
Kenya,  there  are  many  young  Ugandans 
who  have  been  cut  adrift  without  any 
prospect  of  getting  an  education  and  re- 
turning home  to  rebuild  their  country. 
The  experiment  has  developed  an  ex- 
cellent proposal  to  carefully  screen  Ugan- 
dan students  to  come  to  American  uni- 


versities and  to  live  with  American  fam- 
ilies while  pursuing  imdergraduate  and 
graduate  studies.  Careful  provisi<m  lias 
been  made  to  insure  tliat  each  of  these 
students  would  be  a  bona  fide  refugee  who 
has  fled  the  destruction  and  terror  of  the 
Amin  regime.  However,  if  the  amend- 
ment before  us  is  adopted,  these  young 
Africans  will  have  to  continue  to  bide 
their  time  without  much  tiope. 

When  I  inquired  with  the  AID  offices 
earlier  this  year,  I  was  told  that  AID 
attorneys  had  concluded  that  the  lan- 
guage in  the  fiscal  year  1978  foreign  as- 
sistance appropriation  concerning  in- 
direct aid  for  Uganda  precluded  AID  ex- 
tending any  assistance  for  educational 
programing  for  Ugandan  refugees.  The 
same  interpretation  was  cited  for  block- 
ing such  assistance  to  Angolan  students. 
Yet  at  the  same  time,  it  is  quite  possible 
for  South  African  refugees  to  receive 
educational  assistance  through  the 
Southern  Africa  Special  Requirements 
Fund. 

This  situation  seemed  unfair  and 
shortsighted  to  me.  There  is  no  reason 
why  we  should  not  extend  assistance  to 
bona  fide  refugees  nor  is  there  any  rea- 
son why  there  should  be  a  discriminatory 
practice  at  AID  to  offer  assistance  to 
refugees  in  the  southern  African  region 
and  not  to  the  millions  of  African  refu- 
gees living  elsewhere  on  the  continent. 

Consequently,  I  was  heartened  when 
authorization  was  provided  in  the  fiscal 
year  1979  International  Development 
and  Food  Assistance  Act  for  $15  million 
for  African  refugees.  I  am  further  en- 
couraged to  find  that  this  bill  appropri- 
ates the  full  amount  for  this  purpose. 

Now  I  am  dismayed  to  learn  tliat  the 
progress  which  has  been  made  to  clear 
up  the  confusion  and  to  extend  much 
needed  assistance  to  some  of  the  nearly 
3  million  African  refugees  may  be  set 
back  by  a  misguided,  simplistic  effort 
to  prohibit  "indirect  aid"  to  Uganda. 
Laos,  and  Cambodia.  As  if  it  were  not  bad 
enough  to  have  endured  the  terror  of 
Amin's  Uganda,  for  example,  and  to  es- 
cape with  a  few  possessions  to  Kenya, 
these  refugees  would  now  be  denied  any 
educational  assistance  by  the  sponsor 
of  this  amendment.  Surely  this  is  not 
the  purpose  he  wants  to  achieve. 

I  would  hope  that  a  way  can  he  found 
to  amend  this  amendment  or  to  make 
an  exception  which  will  enable  AID  to 
offer  assistance  to  bona  fide  refugees  liv- 
ing outside  their  home  countries.  This 
is  the  very  least  that  can  be  done.  Fur- 
thermore, it  makes  good  sense  to  offer 
educational  assistance  and  other  help  to 
refugees.  In  many  cases,  these  people 
are  among  the  most  promising  citizens 
some  of  these  countries  have.  Often  they 
already  have  some  education  and  they 
are  seeking  more  in  hopes  of  develop- 
ing into  future  leaders  who  can  return 
home  and  help  build  new  societies.  In  the 
case  of  Uganda,  we  could  hardly  spend 
our  limited  assistance  more  effectively 
than  to  help  educate  young  Ugandans 
in  the  professions  and  technical  skills 
so  that  they  can  return  home  in  Amin's 
aftermath  and  be  in  position  to  fill  the 
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tremendous  leadership  void  that  Is  cer- 
tain to  exist. 

For  several  years,  our  country  has  seen 
fit  to  bring  foreign  military  oflScers  here 
to  the  United  States  to  be  trained  along 
side  American  officers  and  to  expose 
them,  in  part,  to  the  virtues  of  an  open, 
democratic  system.  Why  should  we  not 
do  the  same  for  bona  fide  refugees  from 
whom  could  be  drawn  the  leaders  of 
many  African  states  In  the  future? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  very  briefly,  if  the  gentleman 
would  Just  give  me  a  half  minute  or  so  I 
regret  that  I  have  not  been  on  the  floor 
for  much  of  this  debate  because  I  have 
been  working  up  the  second  budget  reso- 
lution. As  a  member  of  the  Task  Force 
on  Human  Resources  on  that  budget 
resolution,  I  look  at  the  5.7  percent  un- 
employment rate  In  this  country,  and  I 
look  at  the  37  percent  of  the  jobs  being 
tied  to  international  trade.  For  that  rea- 
son I  beUeve  the  amendment  ought  to  be 
rejected. 

As  a  member  of  the  Domestic  Mone- 
tary Policy  Subcommittee  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  I  also  believe  that  this  amend- 
ment ought  to  be  defeated. 

I  think  in  the  long  run  and  In  the 
short  nm  the  amendment  is  a  bad 
amendment  in  terms  of  the  industrial 
and  economic  growth  of  this  coimtry. 

Mr.  Chalnnan,  I  rise  in  opposition  to 
the  weakening  amendments  to  the  bill 
H.R.  12931.  which  is  as  essential  to 
American  interests  as  it  is  to  the  eco- 
nomic development  of  the  Third  World 
countries.  At  present,  there  are  more 
than  one  million  American  workers  who 
depend  on  our  exports  to  the  Third 
World  countries.  In  addition.  37  percent 
of  our  net  direct  investment  is  earned 
from  Investments  in  developing  coun- 
tries. 

In  fact,  the  most  recent  improvement 
in  our  trade  position  is  attributed  to  our 
balance  of  trade  with  many  of  the  coun- 
tries who  would  benefit  from  this  bill 
Moreover,  I  suspect,  that  in  all  likeli- 
hood, any  future  improvement  in  our 
trade  position  will  depend  on  the  extent 
to  which  we  can  increase  those  exports 
of  goods  and  technology  that  are  needed 
in  the  development  plans  and  goals  of 
these  countries.  Indeed,  imless  we  pursue 
a  course  of  genuine  economic  interde- 
pendence, we  will  strain  our  already 
problematic  internal  economic  condi- 
tions, as  well  as  our  overall  posture  in 
the  Third  World. 

The  primary  purpose  of  our  foreign 
assistance  program  Is  to  assist  the  de- 
yel^ing  countries,  while  maintaining 
freedom  and  world  peace  In  a  world  of 
growing  economic  Interdependence.  In 
future  years,  this  purpose  imdoubtedly 
implies  that  many  of  the  developing 
countries  will  become  focal  points  in  the 
world  economic  system.  Thus,  it  is  un- 
deniable that  these  countries  also  will 
crnte  a  greater  demand  for  many  of  the 
goods  we  produce,  "nierefore,  the  basis 
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of  our  foreign  assistance  program  is  even 
more  important  today  than  it  was  sev- 
eral years  ago. 

While  it  is  true  that  there  has  been 
a  domestic  increase  for  Federal  dollars, 
the  United  States  must  nonetheless  con- 
tinue to  strengthen  its  ties  with  the  de- 
veloping nations.  In  so  doing,  we  will  re- 
duce some  of  the  economic  risks  to  Amer- 
ica which  may  occur  simply  because  we 
are  linked  to  the  world  economy. 

Today,  unfortimately,  there  are  fac- 
tions in  the  Congress  which  have  chosen 
to  seize  every  available  opportunity  to 
push  their  views,  which  call  for  less  Fed- 
eral Government,  less  spending  for  do- 
mestic programs,  and  less  spending  for 
foreign  aid.  Although  these  views  are 
often  appealing  to  the  American  people, 
I  believe  that  their  consequences  invari- 
ably will  be  contrary  to  those  some  of 
us  had  intended.  It  is  clear  that  the 
Founding  Fathers  believed  that  our  for- 
eign policy  should  be  based  on  reason 
rather  than  political  expedience. 

However,  there  are  those  of  us  in  the 
Congress  who  have  somehow  ignored  the 
advice  of  the  Founding  Fathers,  and 
prefer  to  espouse  their  own  interpreta- 
tions as  to  what  should  compromise  our 
foreign  policy.  Not  only  are  these  inter- 
pretations often  at  variance  with  the 
ideals  of  democracy,  but  they  contravene 
the  goals  of  our  foreign  policy  and  mirror 
a  myoptic  and  ephemeral  sense  of  the  in- 
ternational order. 

In  1978,  for  Members  of  Congress  to 
implicitly  argue  that  foreign  aid  is  not 
an  integral  instrument  of  foreign  policy 
is  to  suggest  that  the  United  States  exists 
in  a  vacuum.  Moreover,  I  would  submit 
that  this  practice  undermines  the  role 
that  industrial  democracies  must  play  in 
assisting  the  Third  World  in  facilitating 
its  development.  I  need  not  rehearse  the 
somber  developments  in  Africa,  Latin 
America,  and  Asia  that  further  hurt  our 
posture  in  the  Third  World.  At  this  junc- 
ture, to  add  another  impediment  to  our 
emerging  Third  World  foreign  policy 
through  reduced  foreign  aid  is  absolutely 
incredulous. 

We  are  presently  ranked  13th  on 
the  list  of  17  industrialized  donors.  We 
give  less  than  1  percent  of  our  GNP  or 
approximately  0.26  percent.  Therefore, 
further  reductions  in  our  aid  undoubtedly 
will  impair  our  ability  to  conduct  any 
kind  of  meaningful  foreign  policy. 

As  it  stands,  this  bill  is  $1.1  billion 
lower  than  the  administration's  budget 
request  and  only  $614  million  above  the 
fiscal  year  1978  appropriation.  However, 
the  increase  above  the  fiscal  year  1978 
appropriation  reflects  former  U.S.  com- 
mitments to  the  international  financial 
institutions  and  additional  institutions 
which  have  not  heretofore  requested 
funds. 

The  questions  are  not  just  those  of  the 
amounts  of  foreign  aid  or  the  level  of 
U.S.  assistance  to  the  multilateral  insti- 
tutions, but  rather,  what  are  the  real  im- 
plications of  our  foreign  policy?  To  un- 
derstand the  implications,  we  need  to 
look,  not  only  at  this  bill  but  also  at 
some  fundamental  changes  in  the  politi- 
cal and  economic  dimensions  of  the  in- 


ternational system.  Since  it  is  difficult 
to  separate  tliese  dimensions,  I  would 
suggest  that  we  exercise  discretion  with 
respect  to  these  sensitive  issues.  Needless 
to  say,  perhaps  more  than  any  other  na- 
tion, the  United  States  has  been  unable 
to  remain  isolated  from  these  changing 
political  and  economic  dimensions. ' 

If  we  allow  ourselves  to  accept  the  pro- 
posed amendments  to  restrict  the  use  of 
funds  by  multilateral  institutions;  and, 
to  cut  the  total  appropriation,  we  will 
have  regrettably  strengthened  the  foun- 
dation for  the  neoisolatlonist  attitude 
that  is  emerging  in  the  Congress.  Inso- 
far as  these  cutting  amendments  are 
concerned,  put  simply,  it  is  more  fashion- 
able to  develop  unsubstantiated  argu- 
ments for  an  amendment  so  long  as  it  is 
consonant  with  the  Proposition  13  syn- 
drome. Despite  my  attempts  to  spellout 
the  real  purpose  of  these  amendments,  I 
have  been  unable  to  understand  their 
purpose  from  a  practical  policy  stand- 
point. 

Interestingly,  one  of  the  arguments 
advanced  by  the  proponents  is  that  more 
money  for  foreign  aid  means  less  money 
for  domestic  programs  that  benefit  the 
American  people.  However,  many  of  the 
proponents  of  this  argument  are  the  same 
individuals  who  voted  for  across-the- 
board  cuts  in  many  of  these  vital  domes- 
tic programs. 

Similarly,  another  argument  raised  in 
support  of  these  amendments  is  that 
American  taxpayers  are  tired  of  footing 
the  bill  for  big  government  programs. 
Yet,  when  the  Defense  Appropriations 
bill  reaches  the  House  fioor,  later  this 
week,  there  probably  will  be  attempts  to 
increase  it — when  clearly  foreign  aid  la 
a  much  more  efficient  method  of  promot- 
ing world  security. 

In  addition,  the  opponents  of  the  bill's 
funding  level  argue  that  since  the  United 
States  is  experiencing  inflation,  a  large 
deficit,  and  public  debt,  there  is  a  need 
for  greater  fiscal  responsibility.  Appar- 
ently, those  who  hold  this  view  believe 
that  the  problems  of  inflation  and  low 
investment  spending,  not  to  mention  un- 
employment, are  not  related  to  the 
health  of  the  developing  countries.  No 
where  is  the  nexus  clearer  than  here.  Un- 
questionably, attempts  to  export  the  dual 
problems  of  unemployment  and  inflation 
will  only  be  coimtered  by  more  restrictive 
policies  in  other  countries. 

I  cannot  strass  the  importance  of  sus- 
tained and  nonrestrictlve  foreign  assist- 
ance as  an  instrument  of  our  foreign 
policy.  Fosterhig  economic  development 
in  the  developing  countries  is  not  an 
insurmountable  problem;  its  solution  re- 
quires a  multtfaceted  policy.  Although 
American  foreign  assistance  can  never 
produce  a  total  solution  to  the  problems 
of  the  developing  countries,  it  must  pro- 
vide long-term  benefits  for  both  recipient 
and  donor,  lest  we  lose  a  significant  test 
of  our  commitment  to  the  principles  of 
democracy. 

If  we  are  to  structure  a  new  foreign 
aid  policy,  then  it  should  not  only  in- 
clude the  concern  for  human  rights  and 
protection  of  our  national  interest,  but 
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also  the  problems  of  worldwide  economic 
recession,  which  invariably  affects  our 
economic  stability.  Foreign  poUcy  ulti- 
mately should  be  an  extension  of  our 
domestic  policy.  What  we  are  witnessing 
today  is  an  attempt  to  negate  this  pre- 
mise. 

Therefore,  I  urge  my  colleagues  to  op- 
pose the  weakening  amendments  now 
before  us. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  thought  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Simon),  made  some 
very  valid  points,  and  I  will  add  just  one 
to  them.  He  spoke  of  the  strategic  issue 
and  of  the  moral  issue.  I  will  add  another 
one,  and  that  is  whether  or  not  the 
amendment  will  permit  international  fi- 
nancial institutions  to  function. 

I  see  no  way  that  an  international 
banking  institution  can  survive  if  mem- 
bers who  participate  reserve  the  right  of 
veto.  I  see  that  as  the  fundamental,  un- 
derlying problem  posed  by  the  amend- 
ment offered  by  the  gentleman  from 
Florida. 

We  have  embarked  upon  a  number  of 
cooperative  ventures  with  other  coun- 
tries. NATO  is  perhaps  the  best  known  of 
all,  and  there  the  great  weakness  is  there 
must  be  unanimous  agreement  for  any- 
thing to  be  done. 

If  we  retire  from  our  present  posture 
in  international  financial  institutions 
and  insist  upon  the  right  of  veto  over 
what  the  bank  does,  even  though  we  are 
a  minority  stockholder,  there  is  no  pos- 
sible way  we  can  prevent  other  member 
states  from  adopting  the  same  attitude, 
and  in  that  event  we  will  have  no  inter- 
national banking  institutions. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  nf  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Again  I  am  sure  the  gentleman  would 
not  mislead  or  misinterpret  what  my 
amendment  is  intended  to  do.  There  is 
nothing  in  this  amendment  that  would 
give  anybody  a  veto.  What  the  amend- 
ment attempts  to  do  is  to  say  there  would 
not  be  any  U.S.  dollars  in  that  loan.  We 
are  not  trying  to  ruin  the  World  Bank  or 
any  other  Institution.  We  are  just  trying 
to  say  that  American  dollars  are  not  go- 
ing to  be  taken  out  of  American  taxpay- 
ers' pockets  and  put  into  the  financial  in- 
stitutions for  loans  to  these  countries. 

Mr.  FINDLEY.  The  gentleman  has  un- 
derscored the  point  I  was  trying  to  make. 
The  effect  of  the  amendment  is  to  estab- 
lish the  right  of  a  veto  in  the  hands  of 
the  United  States,  and  other  nations  in- 
evitably wUl  follow  that  example. 

Mr.  CONTE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  heard  the  gentleman 
from  Florida  earlier  on  the  floor  today 
say  that  he  would  like  to  see  a  special 
fund  set  up  so  that  the  United  States 
would  have  a  fund  in  which  indirect  aid 
was  prohibited  to  these  four  countries. 
Well,  in  that  case,  any  other  country 
could  come  up  with  their  own  special 
fund  if  they  did  not  like  the  phUosophy 


of  any  one  particular  country,  and  there 
could  well  be  80  or  90  such  special  ac- 
counts. This  would  destroy  the  bank. 

Mr.  FINDLEY.  It  would  be  a  very  im- 
usual  bank. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
if  the  gentleman  would  yield,  I  would 
like  to  say  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE)  if  that  happened 
then  it  would  not  be  the  first  time  be- 
cause the  OPEC  countries  today  are 
working  through  the  Asian  Develc^ment 
Bank  and  they  are  developing  the  coun- 
tries that  they  want  developed  and  they 
have  created  a  separate  fund.  Their  aid 
can  only  go  to  coimtries  that  they  say 
their  money  will  go  to.  They  are  in  the 
process  of  doing  the  same  thing  with  the 
United  Nations,  to  let  the  United  Nations 
administer  the  money,  but  the  OPEC 
countries  will  decide  who  gets  the  money 
and  what  it  is  used  for. 

Mr.  FINDLEY.  I  hope  we  do  not  feel 
constrained  to  follow  that  tactic.  If  we 
follow  the  tactics  you  say  the  OPEC 
nations  are  following,  the  result  will  be 
no  international  institution. 

Mr.  YOUNG  of  Florida.  That  is  what  is 
happening. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  could  do  the  same 
thing  the  OPEC  countries  are  doing  if 
we  gave  our  AID  programs  to  the  U.N.. 
and  we  could  say,  "Hey,  fellows,  do  you 
want  to  administer  this  for  us?" 

But  I  do  not  think  that  is  what  the 
gentleman  wants. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  ask  my  ccH- 
league,  the  gentleman  from  Florida, 
whose  amendment  has  been  attacked  be- 
cause there  is  the  fear  that  it  runs 
counter  to  the  charters  of  some  of  these 
financial  institutions.  Would  the  gentle- 
man comment  upon  that? 

We  have  had  much  of  this  legislation 
relating  to  these  institutions  before  our 
Committee  on  Banking,  Finance,  and 
Urban  Affairs.  We  try  to  put  restrictions 
on  the  money  going  say  to  South  Africa. 
We  have  all  heard  of  that,  directly  or 
indirectly.  What  do  the  charters  say  on 
this  subject? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  ap- 
preciate the  gentleman  asking  that 
question,  because  that  was  left  up  in 
the  air.  The  question  was  asked  and  I 
did  not  have  the  opportunity  to  respond 
to  the  question,  and  I  am  glad  to  be 
given  this  opportunity. 

Mr.  ChsOrman,  the  Library  of  Con- 
gress Congressional  Research  Service 
says  that  there  does  not  appear  to  be 
any  language  in  any  of  these  charters 
which  requires  refusal  of  general  con- 
tributions or  payments,  because  of  the 
attempted  attachment  of  conditions  or 
restrictions  to  such  payments  or  contri- 
butions made  by  member  states. 

The  gentleman  from  Wisconsin  re- 
jected that  by  saying  there  was  an 
amended  letter  put  out  that  superseded 
it.  The  truth  is  the  amended  letter  did 
not  eliminate   that   at   all.   That   still 


stands.  That  was  their  opinioa.  Tlie 
amended  letter  quoted  from  some  other 
people  who  had  given  opinloiDs,  mih  in 
effect  what  the  amended  letter  ff*M  wag. 
since  that  was  the  opinion  of  tbeae 
World  Bank  officials,  tbey  would  not 
accept  the  money. 

But  I  would  say  I  agree  with  the  fint 
letter  from  the  Congressiooal  Research 
Service. 

Here  are  the  Articles  of  Agreement  of 
the  International  Develomnent  Anoda- 
tion,  which  is  the  soft  loan  channel  of 
the  World  Bank.  I  submit  there  is  noth- 
ing in  these  Articles  of  Agzeement— for 
any  of  our  colleagues  who  would  want 
to  read  it — ^that  prohibits  the  acceptance 
of  any  funds,  because  of  restrictians  I 
would  further  point  out  that  tt  does  say 
in  section  2  of  article  VI,  that  all  mat- 
ters such  as  this  shall  be  vested  In  the 
Board  of  Governors.  It  goes  on  to  say 
that  the  Board  of  Governors  or  the  Ex- 
ecuUve  Directors,  to  the  extent  author- 
ized, may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  and  appropri- 
ate to  conduct  the  business  of  the 
association. 

We  go  on  to  article  10. 1  hope  the  Mem- 
bers will  please  pay  attention  to  this 
one.  It  says  the  following: 

Any  question  of  InterpreUtlon  of  the  pro- 
visions of  this  agreement  arising  between 
any  member  and  the  AHOctaUon  or  between 
any  members  of  the  Association  shaU  be 
submitted  to  the  KxecuUre  Directors  for  their 
decision. 

Therefore,  Mr.  Chairman,  I  say  that 
there  are  three  different  areas  giving  the 
Board  of  Directors  of  the  World  wa^fc- 
or  IDA  the  opportunity  to  make  a  deci- 
sion as  to  whether  they  will  or  will  not 
accept  restricted  funds.  However,  I  sub- 
mit to  the  gentleman  and  to  our  col- 
leagues that  they  have  not  made  that  de- 
cision. There  have  been  no  meetings  for 
that  purpose.  This  subject  has  not  been 
presented  to  the  Executive  Board;  at 
least  if  it  has,  it  has  been  kept  very  con- 
fidential like  practically  everything  else 
they  do. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  clearing  up 
that  question. 

The  committee  saw  fit,  in  section  107, 
to  say: 

None  of  these  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  .  . 

Why  should  we  not  then  also  say  "in- 
directly"? What  is  so  riftnnfte<ng  about 
that? 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  jrield  further,  I  do  not  thinfc- 
there  is  anything  damaging  at  aU. 

Mr.  ROUSSELOT.  In  other  wotds.  If 
we  can  support  the  concept  of  not  giving 
it  directly,  we  really  should  follow 
through  by  saying  not  ^vlng  tt  In- 
directly: is  that  not  so? 

Mr.  YOUNG  of  Florida.  U  the  gentle- 
man will  yield  further,  our  President,  as 
I  said  earlier,  at  a  town  meeting  at 
Yazoo.  Miss.,  got  the  greatest  reception, 
perhaps  the  greatest  he  has  ever  gotten. 
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from  the  people  in  attendance  when  he 
told  them  that  he  opposed  any  U.S.  aid 
to  Vietnam.  He  did  not  put  a  qualifica- 
tion on  there  as  to  "direct"  aid  or  in- 
direct aid.  He  just  said  he  was  opposed 
to  aid  to  Vietnam.  He  got  a  great  recep- 
tion from  the  crowd  on  that  point. 

Mr.  ROUSSELOT.  Therefore,  as  to 
those  In  the  committee  who  supported 
this  concept  of  no  direct  aid,  that  really 
is  the  same  as  saying  no  indirect  aid 
also;  is  that  not  correct? 

Mr.  YOUNG  of  Florida.  Of  course.  It 
is. 

Mr.  ROUSSELOT.  That  just  seems  like 
a  very  reasonable  position  to  me,  but 
I  imderstand  that  we  are  not  supposed  to 
have  reasonable  positions  here. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
our  good  leader  and  colleague,  the  gen- 
tleman from  Florida  (Mr.  Young) 
points  out.  it  is  very  easy  to  stand  up  in 
public  and  say,  "I  do  not  want  any 
money  from  my  taxpayers  to  go  to  Viet- 
nam or  to  Cuba"  or  name  any  other 
coimtry. 

Of  course,  in  many  of  these  cases, 
what  the  bureaucrats  want  to  do,  the 
State  Department,  AID,  and  others,  is 
to  give  it  to  someone  else  to  do  wi:at  they 
do  not  do.  They  do  not  hold  the  smoking 
gun — they  give  it  to  someone  else. 
AMXtmiast  oimxD  by  mb.  baxkxn  to  the 

AMUtDMXNT     OITEaXO     8T     MB.     TOCNa     OF 
FLOBISA 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Habkik  to  the 
amendment  offered  by  Mr.  Yovnc  of  Florida: 
Page  11,  line  17,  strike  the  period  and  Insert 
the  following:  "Provided.  That  none  of  the 
funds  ^>proprlated  pursuant  to  this  act  shall 
be  obligated  or  expended  to  finance  Indi- 
rectly Chile,  Argentina,  Uruguay,  Korea, 
Nicaragua,  Indonesia,  and  the  Philippines". 

IK3INT    OP     ORDER 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  make  the  point  of  order  that  the  gen- 
tleman's amendment  to  my  amendment 
goes  far  beyond  the  scope  of  the  original 
amendment  and  is,  therefore,  out  of 
order. 

•nie  CHAIRMAN.  Does  the  gentleman 
from  Iowa  (Mr.  Harkin)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  HARKIN.  Yes,  I  do,  Mr.  Chairman. 

This  amendment  does  not  go  beyond 
the  scope  of  the  gentleman's  amendment 
because  I  have  limited  the  amendment 
only  to  indirect  aid  and  not  to  direct  aid. 

■nierefore,  It  is  in  order.  It  would  not 
be  in  order  if  I  had  covered  both  direct 
and  indirect  aid.  The  gentleman  would 
be  right  in  that  case,  but  I  have  limited 
it  only  to  indirect  aid. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Young)  desire  to  be 
heard  further? 


Mr.  YOUNG  of  Florida.  Yes.  I  do,  Mr. 
Chairman. 

In  rebuttal  to  the  gentleman's  point, 
the  amendment  does  not  name  countries. 
The  amendment  adds  only  the  words  "or 
indirectly." 

The  gentleman's  amendment  proceeds 
to  add  countries  to  that  amendment.  The 
original  amendment  does  not  add  any 
countries. 

Mr.  HARKIN.  Mr.  CThairman,  that  is 
why  my  amehdment  amends  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  section  of  the  original  bill  to  which 
the  amendment  of  the  gentleman  from 
Florida  (Mr.  Young)  refers  does  contain 
the  names  of  four  countries.  The  gentle- 
man is  amending  a  section  with  countries 
named  in  it  and  is  in  effect  offering  a 
further  prohibition  with  respect  to  those 
four  countries. 

The  amendment  of  the  gentleman  from 
Iowa  (Mr.  Harkin)  refers  to  indirect  aid; 
and  all  it  does  is  to  add  additional 
countries. 

PARtlAMENTARY     INQUIRY 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
may  I  make  a  parliamentary  inquiry 
prior  to  the  ruling? 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YOUNG  of  Florida,  It  is  my  under- 
standing under  the  rules  that  the  amend- 
ment must  be  germane  to  the  amendment 
as  opposed  to  the  bill. 

The  CHAIRMAN  (Mr.  Kazen).  The 
amendment  is  germane  to  the  amend- 
ment because  it  refers  only  to  indirect 
aid  and  adds  additional  countries  to 
those  affected  by  the  gentleman's  orig- 
inal amendment.  But  the  main  thrust  of 
the  amendment  is  to  indirect  aid,  which 
is  not  changed  by  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr. 
Harkin).  The  Chair  respectfully  over- 
rules the  point  of  order. 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  to 
offer  this  amendment  because  I  am  con- 
cerned that  our  country  have  a  consist- 
ent and  humanitarian  human  rights 
policy.  All  of  the  countries  that  are  men- 
tioned in  section  107 — Uganda.  Cam- 
bodia, Laos,  the  Socialist  Republic  of 
Vietnam— are  either  Communist  or  left 
wing  or  socialist  governments.  But  the 
human  rights  policy  of  this  country 
should  not  be  ideological;  it  should  be 
humanitarian.  We  should  not  distinguish 
between  human  rights  violators  on  the 
left  or  the  right.  We  should  condemn 
and  impose  sanctions  on  all  dictatorships 
which  use  torture,  prolonged  detention 
without  charges,  and  secret  police  to  re- 
press their  opposition,  and  we  should 
do  this  irrespective  of  ideology. 

What  are  the  countries  listed  in  sec- 
tion 107— Uganda,  Cambodia,  Laos,  and 
the  Socialist  Republic  of  Vietnam.  Are 
they  all  consistent  and  gross  violators? 

The  governments  of  Cambodia  and 
Uganda  are  probably  the  worst  violators 
of  human  rights  in  the  world  today. 
There  Is  no  question  that  we  should  pro- 
hibit direct  assistance  to  these  countries, 
although  I  would  still  prefer  to  have  the 
option — and  I  will  have  an  amendment 


later — to  give  humanitarian  aid  to  peo- 
ple in  those  countries. 

What  about  Vietnam  and  Laos?  While 
there  are  serious  violations  in  these 
countries,  and  while  I  am  particularly 
dismayed  at  what  happens  to  Vietnamese 
and  Laotians  who  try  to  leave  these 
countries,  there  has  not  been  the  wide- 
spread torture  or  wanton  killing  of  these 
governments'  opponents.  There  are  cer- 
tainly political  prisoners  in  Vietnam, 
but  there  have  been  no  serious  credible 
reports  of  widespread  or  even  consistent 
use  of  torture  or  murder. 

Contrast  that  situation  to  the  present 
situation  in  Argentina?  Amnesty  Inter- 
national estimates  that  on  the  average 
20  people  in  Argentina  disappear  every 
day,  either  abducted  or  killed  by  right- 
wing  death  squads  or  agencies  of  the 
Government.  Two  years  after  the  coup, 
Amnesty  says  15,000  people  in  Argen- 
tina alone  have  disappeared.  And  8,000 
to  10,000  are  detained  in  official  prisons, 
not  to  speak  of  those  who  are  kept  in 
secret  camns  or  "safe  hoases,"  main- 
tained informaOy  by  the  Government 
or  the  rightwing  death  squads. 

And  the  situation  is  very  similar  In 
countries  such  as  Uruguay,  Chile,  the 
Philippines,  Indonesia,  and  even  today 
the  Philippine  Government  is  increas- 
ingly turning  to  the  use  of  political 
assassination  to  silence  the  critics  of 
the  Marcos  regime. 

So  I  say  if  we  are  going  to  have  spe- 
cific country  prohibitions,  and  if  we  are 
going  to  have  an  indirect  prohibition  on 
aid  to  certain  countries,  then  let  us  be 
consistent,  and  let  us  apply  it  across  the 
board  to  both  rightwing  and  leftwing 
dictatorships. 

I  offer  my  amendment  in  good  faith. 
I  think  we  ought  to  adopt  my  amend- 
ment to  put  these  countries  on  with  the 
countries  that  are  listed,  because  they 
are  serious  violators  of  human  rights 
also. 

But  in  the  final  analysis  I  do  believe 
that  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Young)  to 
cut  out  all  indirect  aid  ought  to  be  de- 
feated. But  if  the  amendment  offered 
by  the  gentleman  from  Florida,  Mr. 
Young,  passes-^and  I  do  not  intend  to 
vote  for  it,  but  if  it  does  pass — let  us 
at  least  be  consistent  and  apply  it  across 
the  board  to  those  countries,  whether 
they  are  leftwing  or  they  are  rightwing, 
that  repress  the  legitimate  human  rights 
of  its  citizens. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  California, 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  congratulate  the  gentleman 
in  the  well  for  bringing  some  semblance 
of  evenhandedness  to  this  whole  issue. 
For  some  reason,  as  the  gentleman  cor- 
rectly<  pointed  out  also,  this  amendment 
and  similar  amendments  that  have  been 
before  us  have  seen  fit  to  somehow 
ignore  the  dictatorship  of  the  right  that 
unfortunately  gave  us  World  War  II. 
Certainly  we  should  have  learned  a  few 
lessons  out  of  that  war  and  some  of  the 
events  that  took  place  there,  and  in  some 
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of  the  countries  that  the  gentleman 
enumerates — Chile,  Argentina,  et  cet- 
era. So  while  I  personally  will  vote 
against  this  particular  amendment  for 
the  reasons  so  well  articulated  by  the 
gentleman  from  Illinois  «Mr.  Hyde)  and 
others,  nevertheless,  I  think  it  is  about 
time  that  we  start  realizing  that  there 
are  dictatorships  on  both  ends  of  the 
political  spectrum. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  words.  I  would  hope  that  the  gen- 
tleman would  support  my  amendment 
and  defeat  the  Young  amendment,  but 
I  am  saying  I  do  not  know  what  is  going 
to  happen  on  the  floor.  I  am  not  the  best 
judge  of  how  votes  go  around  here,  so  if  it 
passes,  we  ought  to  be  evenhanded.  That 
is  why  I  say  let  us  get  my  amendment 
adopted. 

Mr.  KREBS.  Will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  make  sure 
that  the  record  is  clear  that  I  cer- 
tainly will  vote  for  the  gentleman's 
amendment. 

Mr.  HARKIN.  And  against  the  Young 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  Califor- 
nia, wanted  to  keep  the  record  clear. 
Well,  just  to  keep  the  record  clear,  the 
Nazis  were  a  socialist  organization  and 
as  long  as  I  have  been  in  politics,  social- 
ists have  always  been  on  the  left,  rather 
than  the  right. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  say  that  I  am 
in  equal  opposition  to  both  amendments 
for  the  same  basic  reason.  The  basic  de- 
fect of  the  amendment  of  the  gentleman 
from  Florida  (Mr.  Young*  is  certainly 
not  cured,  it  is  more  or  less  compounded 
by  the  amendment  offered  by  the  gentle- 
man from  Iowa,  for  the  same  basic  rea- 
sons which  I  will  set  forth. 

Mr.  Chairman,  I  think  both  follow  the 
arguments  of  reductionism,  where  the 
real  issue  is  not  being  addressed  at  all. 
The  real  issue  is  whether  or  not  we  wish 
as  a  matter  of  national  policy  and 
whether  it  is  in  conformity  with  the  na- 
tional interest  to  continue  our  participa- 
tion in  these  international  financial  in- 
stitutions, whose  records  of  success  and 
whose  performance  have  clearly  justified 
the  faith  reflected  by  the  American 
leaders,  beginning  with  President  Eisen- 
hower, when  this  approach  as  a  matter 
of  national  policy  was  adopted. 

Now,  both  amendments,  in  effect, 
would  testify  that  we  have  reached  the 
point  of  withdrawing  as  a  matter  of 
policy  from  these  institutions.  There  is 
no  other  basic  issue  that  we  will  be  voting 
on  other  than  that,  because  the  nature 
of  the  amendments  clearly  indicates  that 
this  is  what  we  are  deciding.  We  are 
decidine  to  withdraw  from  these  institu- 
tions after  many  years. 


Now,  as  chairman  of  a  subcommittee 
that  has  substantive  jurisdiction  on  au- 
thorization on  matters  pertaining  to  the 
multinational  or  the  international  finan- 
cial institutions,  we  began  earlier  this 
year  extensive  hearings,  which  are  still 
progressing,  precisely  for  that  reason,  be- 
cause in  view  of  the  erratic  behavior  not 
only  on  the  part  of  the  House,  but  on  the 
part  of  the  Senate  over  the  last  8  years 
with  respect  to  our  part  in  the  bargain 
that  resulted  in  these  agreements  with 
these  other  nations  in  the  multinational 
approach,  as  differentiated  from  the  bi- 
lateral-aid type  of  approach — ^I  might 
say  parenthetically  it  is  a  shame  we  had 
to  adopt  both  types  of  activities  in  one 
bill,  because  the  bilateral  aid  sets  forth 
a  complete  set  of  different  principles  in- 
volved in  the  making  and  implement- 
ing of  our  policy,  as  reflected  in  the  mul- 
tinational approach;  so  in  these  hear- 
ings, the  principal  attempt  was  to  an- 
chor down  if  we  had  reached  the  point 
in  our  national  destiny  whether,  indeed, 
in  fact,  our  national  policy  should  be 
abandoned  or  changed  or  some  other  pol- 
icy in  lieu  thereof  be  adopted. 

We  were  honored  by  the  presence  of 
the  Congressman  from  Florida  (Mr. 
Young)  who  spent  one  whole  morning 
testifying  before  the  subcommittee.  I 
asked  the  gentleman  specifically,  point 
blank,  did  he  believe,  as  a  matter  of  pol- 
icy, we  should  abandon  this  approach? 
If  my  memory  serves  me  right,  I  am  sure 
the  gentleman  said  no. 

The  reason  I  was  glad  to  have  the  gen- 
tleman's participation  was  because  the 
gentleman  has  followed  this  line  of  ap- 
proach, which  in  my  opinion,  though  in- 
directly, nevertheless,  its  main  impact 
is  to  compel  our  withdrawal. 

We  also  had  the  distinguished  chair- 
man of  the  Subcommittee  on  Appro- 
priations 'Mr.  Lonr)  because,  after  all, 
the  substantive  committee  in  its  effect 
can  only  be  as  good  as  the  Committee  on 
Appropriations  permits  it  to  be.  The  sub- 
committee chairman  was  given  an  op- 
portunity to  appear  and  he  did  appear 
before  the  committee,  so  that  I  feel  the 
-real  issue  here  is  whether  we  in  the 
House  of  Representatives  have  reached 
the  point  whether  or  not  as  a  matter  of 
national  policy  we  continue  full  partici- 
rsation  in  these  multinational  institu- 
tional activities. 

The  fact  is  that  not  any  one  of  us  that 
I  know  of  wants  to  give  aid  to  Uganda 
or  Vietnam.  I  do  not  know  of  any  Mem- 
ber here  who  does,  unless  it  just  has 
not  come  to  my  attention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  expired. 

(By  unanimous  consent.  Mr.  Gon- 
zalez was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
never  challenge  any  Member's  motives 
in  the  House  of  Representatives.  I  al- 
ways assume  that  since  I  know  my  mo- 
tives are  pure  and  good,  the  motives  of 
every  one  of  my  colleagues  are  pure  and 
good,  too. 

But  there  is  an  interesting  thing  here. 
The  issue  was  raised  recently  by  the 


gentleman  from  Illinois  about  how 
some  of  our  leaders — and  I  took  tbat  to 
mean  President  Carter — found  it  easy  to 
say,  "O.h.  no,  we  don't  want  any  aid  for 
Vietnam,"  but  yet  by  actions  and  other 
things  the  indication  was  the  other  way. 

The  truth  of  the  matter  is  that  I  am 
the  Member  who  attempted  to  offer  the 
amendment  to  the  articles  of  agreeemnt 
or  modification  of  the  IMF  about  2>^ 
years  ago.  That  would  have  prevented 
our  participation  on  the  basis  that  these 
nations  such  as  Cambodia  and  Com- 
munist Vietnam  would  be  permitted 
meml>ership  in  the  IMF  as  a  result  of 
these  changes.  I  could  not  get  17  Mem- 
bers to  stand  up  and  get  a  recorded  vote. 

This  side  of  the  aisle  was  in  full  sup- 
port because  the  then  President,  Presi- 
dent Ford,  said  that  not  only  this  type  of 
program  but  the  articles  of  agreement, 
as  amended,  were  necessary  for  the 
carrying  out  of  the  pursuit  of  the  full 
national  policy  of  the  United  States  of 
America. 

So  all  those  Members  who  now  want  to 
have  these  amendments  that  would  in 
effect  withdraw  our  participation,  where 
were  they  on  that  occasion?  Because 
once  that  was  approved,  there  was  no 
way  that  membership  could  be  denied 
under  the  I1*F  articles  to  these  countries, 
which  in  turn  would  enable  them  to  be- 
come recipients  of  some  kind  of  activity 
on  the  part  of  the  multilateral  financial 
institutions. 

So  what  I  am  saying  is  that  I  think  a 
lot  of  it  depends  upon  partisan  matters. 
When  President  Ford  asked  for  it  because 
it  was  necessary  to  get  these  subscrip- 
tions to  the  front  and  to  get  the  contin- 
ued appropriations,  I  noticed  that  we 
had  support  from  both  sides  of  the  aisle, 
and  we  did  not  hesitate  on  our  side  to 
prosecute  the  case  of  the  administration. 
But  it  seems  to  me  now  that  since  we 
have  a  democratic  administration  and  a 
President  who  is  saying  no  more  and  no 
less  than  all  his  predecessors  since 
President  Eisenhower  said,  suddenly 
with  a  vengeance  we  wish  to  restrict  and 
cripple  this  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gorzalez)  has 
again  expired. 

(On  request  of  Mr.  SEnKSLnrc,  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  jneld? 

Mr.  GONZALEZ.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  from  Texas  (Mr. 
Gonzalez)  has  made  a  very  constructive 
contribution  to  this  debate,  and  I  think 
he  has  put  his  finger  on  the  basic  Issue 
here. 

The  basic  issue  that  is  Inherent  In  this 
debate  is  whether  or  not  the  United 
States  wishes  to  continue  to  participate 
in  these  international  financial  institu- 
tions— all  of  which  we  ourselves  helped 
create — or  whether  we  do  not  wish  to 
participate.  If  we  adopt  the  approach  of 
this  amendment,  we  will  destroy  our  abil- 
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Ity  to  effectively  support  these  Institu- 
tions. 

On  the  other  hand,  the  gentleman 
from  Florida  (Mr.  Young)  himself  has 
another  amendment  which  I  think  is 
very  much  In  order.  That  amendment,  as 
I  imderstand  It,  would  direct  our  rep- 
resentatives on  the  governing  boards  of 
those  Institutions  to  seek  adoption  of 
amendments  to  their  charters  to  estab- 
lish human  rights  standards  to  be  con- 
sidered In  dealing  with  applications  be- 
fore those  institutions.  That  is  a  sensible, 
workable  way  to  approach  this  problem, 
and  It  would  not  destroy  our  participa- 
tion In  the  institutions. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  for  his 
outstanding  statement. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield?  . 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
think  my  colleague,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  has  made  a  good 
point. 

I  will  stipulate  for  the  record,  as  one 
Member  who  supported  the  gentleman  on 
those  amendments  and  stood  with  him, 
that  there  have  always  been  25  or  30 
Members  on  this  side  who  seemed  to  vote 
for  foreign  aid  programs  regardless.  But 
there  has  always  been  a  number  of  us 
who  have  been  willing  to  offer  amend- 
ments in  both  Republican  and  Demo- 
cratic administrations  and  stand  up  and 
try  to  get  votes. 

Mr.  Chairman,  I  think  the  record  ought 
to  show  that. 

Mr.  OBEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  sim- 
ply like  to  commend  the  gentleman  in 
the  well  for  his  statement.  I  would  sim- 
ply like  to  observe  that  I  really  do  not 
care  If  this  amendment  is  adopted  or 
not.  TTiis  amendment  is  equally  irrespon- 
sible, along  with  the  amendment  offered 
earlier.  I  think  it  is  equally  destructive  of 
our  national  interest.  They  both  belong 
in  the  same  amendment  so  that  we  can 
see  truly  how  irresponsible  they  are. 

Mr.  Chairman,  I  would  urge  the  kill- 
ing of  the  entire  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  on  the 
Young  of  Florida  amendment,  on  the 
Harkin  amendment,  and  all  amendments 
thereto,  close  at  3 :  15. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Young  of  Flor- 
ida) there  were — ayes  35,  noes  8. 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  HARKIN.  Mr.  Chairman,  I  with- 
draw my  demand  for  a  recorded  vote. 

The  CHAIRMAN.  The  point  of  order 
of  no  quorum  is  withdrawn  and  the  de- 
mand for  a  recorded  vote  is  withdrawn. 


So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  to  limit  debate 
was  made  will  be  recognized  for  30  sec- 
onds each. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  California  (Mr. 
Dornan)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

^-r.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman, 
again  I  repeat  that  the  issue  in  this  is 
very  clear:  Whether  or  not  we  are  going 
to  succumb  to  the  mandate  of  the  world 
banking  institutions  or  whether  or  not 
we  are  going  to  accede  to  the  taxpayers 
of  this  country.  I  think  we  ought  to  listen 
to  the  taxpayers  and  not  something  that 
somebody  sitting  over  in  their  ivory 
tower  orders  us  to  follow. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (  Mr. 
Harkin) . 

Mr.  HARKIN.  Mr.  Chairman,  again  I 
only  ask  the  Members,  if  they  are  in- 
clined to  go  along  with  the  Young  of 
Florida  amendment,  to  adopt  my  amend- 
ment, then  get  an  evenhanded  approach 
ana  take  into  pccount  the  repressive  gov- 
ernments of  the  right  as  well  as  the  left. 
I  ask  for  the  adoption  of  my  amendment. 
Personally  I  will  vote  against  the  Young 
of  Florida  amendment,  but  again  I  think 
it  should  be  evenhanded. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates) . 

Mr.  YATES.  Mr.  Chairman.  I  believe 
the  amendment  of  Mr.  Young  of  Florida 
should  be  defeated  for  many  reasons.  I 
shall  vote  against  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  yield  to 
my  colleague  from  Wisconsin  (Mr. 
Obey> . 

Mr..  OBEY.  Mr.  Chairman,  I  would  just 
like  to  point  out  the  real  issue  here  is 
whether  we  want  to  maintain  the  inter- 
national structure  of  the  banks  which 
have  served  this  country  so  well  for  so 
many  years.  As  all  the  Secretaries  of  the 
Treasury,  going  back  to  President  Tru- 
man, have  indicated,  the  banks  cannot 
accept  our  contribution  with  any  kind 
of  limitation  whatsoever.  I  would 
strongly  urge  that  we  oppose  the  Harkin 
amendment  and  defeat  the  Young 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey). 

Mr.  OBEY.  Mr.  Chairman,  this  does 
not  involve  ideology,  it  simply  involves 
the  question  of  whether  or  not  America 
will  continue  to  participate  as  a  world 
leader  in  the  economic  affairs  of  the 
Third  World.  I  think  our  national  inter- 
est requires  that  we  do  so. 

The   CHAIRMAN.   The   Chair   recog- 
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nizes  the  gentleman  from  Pennsylvania 
(Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  take  this  time,  not  only  to 
oppose  these  amendments  but  to  ex- 
press my  opposition  to  any  and  all 
amendments  which  in  one  disguise  or 
another  will  have  the  effect  of  destroy- 
ing the  principle  of  multilateral  aid 
through  international,  financially  re- 
sponsible development  banks. 

Mr.  Chairman,  if  I  can  communicate 
that  principle  to  the  members  of  the 
committee,  with  these  comments,  I  will 
not  have  to  impose  on  their  time  in  the 
debate  on  future  amendments. 

For  those  members  who  hold  the  un- 
derstandable, if  misguided,  opinion  that 
we  should  not  participate  in  any  foreign 
assistance  program  in  any  form — bilat- 
eral— I  have  very  little  to  say  except  that 
this  is  not  the  issue  before  the  Congress. 
We  are  going  to  vote  today  or  tomorrow 
for  some  amount  and  some  form  of  for- 
eign assistance. 

For  thOoe  Members  who  are  realistic 
enough  to  recognize  this  fact  but  who  are 
concerned  for  political  or  ideological  rea- 
sons about  the  size  of  the  U.S.  contribu- 
tion, I  say  do  not  cut,  do  not  cripple,  do 
not  encumber  the  multilateral  approach. 

Why? 

Let  us  suppose  that  the  United  States 
determines  that  it  is  in  our  interest  for 
foreign  policy,  for  national  security,  for 
humanitarian  or  for  economic  reasons 
that  "Country  X"  should  receive  $4  mil- 
lion in  development  aid. 

We  can  accomplish  this  objective  in 
two  ways:  First,  we  can  tax  the  Ameri- 
can people  $4  million  and  make  a  grant 
or  loan  to  "Country  X";  or  second,  we 
can  use  the  hi^ly  leveraged  develop- 
ment banks  to  provide  $1  million  or  less 
that  will  be  matched  by  other  developed 
countries  to  achieve  our  objective  at  one- 
quarter  or  less  than  the  cost  to  our  tax- 
payers using  conventional  bilateral  for- 
eign aid. 

Your  taxpayers  and  mine  will  appre  • 
ciate  that  kind  of  a  bargain. 

All  of  which  brings  me  to  the  political 
realities  of  the  vote  on  this  amendment. 

Many  of  us  are  looking  for  a  way  to 
cut  expenditures— a  goal  to  be  devoutly 
sought.  On  the  surface,  this  amendment 
seems  a  cheap  way  to  accomplish  this 
objective. 

Nothing  could  be  further  from  the 
truth. 

If,  by  our  vote  today,  we  destroy  the 
carefully  nurtured  network  of  interna- 
tional development  institutions,  a  ra- 
tional U.S.  foreign  policy  based  solely  on 
bilateral  aid  will  cost  many  times  more 
in  the  future. 

During  my  first  term  in  Congress,  we 
considered  the  creation  of  the  Interna- 
tional Development  Agency.  The  idea 
originated  in  a  Democratic  Congress,  but 
was  refined,  developed,  improved,  and 
supported  by  the  Eisenhower  adminis- 
tration'. 

I  spoke  for  and  voted  for  IDA  that 
year  and  for  every  replenishment  there- 
after. 

No  opponent  of  mine  has  ever  ques- 
tioned that  speedi  or  those  votes. 

If  you  feel  that  you  must  vote  to  cut 
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foreign  aid  expenditures,  do  so  in  a  way 
which  will  not  destroy  the  international 
financial  institutions  which  have  served 
so  well  not  only  to  bind  together  the  free 
nations  of  the  developed  world  but  also 
to  serve  as  a  bridge  between  us  and  our 
friends  of  the  Third  World. 

Mr.  Chairman,  a  vote  against  these 
amendments  is  a  vote  for  the  best  in- 
terests of  the  United  States;  a  vote 
against  this  amendment  is  a  vote  for 
international  stability;  a  vote  against 
these  amendments  is  the  proper  vote. 

I  urge  the  defeat  of  the  amendments. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dornan) . 

Mr.  DORNAN.  Mr.  Chairman.  I  have 
only  voted  once  in  18  months  to  cut  off 
debate,  but  even  that  was  once  too  often. 
Never  again.  I  take  a  vow  that  I  will 
never  again  as  long  as  I  am  serving  in 
this  House  vote  to  cut  off  debate.  I  fully 
appreciate  the  disadvantage  of  my  being 
a  minority  member  today.  It  has  taken  30 
minutes  to  get  recognized  and  then  to 
be  held  to  30  seconds  is  absurd.  I  have 
worked  on  the  MIA/POW  issue  for  12 
years  and  my  experience  teaches  me  that 
Vietnam  will  only  respond  to  a  firm 
stand — not  a  carrot.  Fifty-nine  small 
boxes  of  bones  is  all  we  have  received 
in  5  long  years.  We  must  vote  for  the 
Young  amendment.  I  appreciate  the 
logic  of  the  gentleman  from  Illinois  (Mr. 
Hyde) — that  in  any  multilateral  organi- 
zation once  you  start  a  list  of  countries 
"beyond  the  pale"  it  can  quickly  get  out 
of  control  as  we  have  seen  for  the  last 
2  days,  but  there  is  no  comparison  be- 
tween Chile  and  Cambodia  on  any  pos- 
sible rational  scale.  The  suppression  of 
political  freedom  for  some  viewpoints — 
even  the  horror  of  many  political  mur- 
ders and  disappearances — undoubtedly 
also  vicious  murders — cannot  be  equated 
with  2  million  human  beings  "genocided" 
out  of  moral  existence.  Cambodia  and 
Uganda,  like  Hitler's  Nazi  rule,  are  yes. 
"beyond  the  pale."  We  must  start  a  list 
of  countries  to  be  frozen  out  of  receiving 
even  indirectly  a  single  U.S.  dollar. 
Please  support  Young. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr. 
Young ) . 

PREFERENTIAL  MOTION  OFFERED  BV  MR.  YOUNG 
OP  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Young  of  Florida  moves  that  the  Com- 
mittee do  now  rise  and  report  the  bill  back 
to  the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  from 
Florida  <Mr.  Young)  is  recognized  for  5 
minutes  in  support  of  his  motion. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  regret  using  this  tactic,  but  this  time 
limitation  was  placed  on  this  measure 
after  what  I  would  consider  to  be  a  rath- 
er mischievous  amendment  to  the 
amendment  that  was  presented.  So.  that 
is  the  only  reason  for  using  this  method 
to  get  the  time. 

Mr.  HARKIN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 


Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Is  the  gentleman  re- 
ferring to  me  in  calling  me  mischievous? 
Mr.  YOUNG  of  Florida.  No.  I  did  not. 
I  said  that  this  would  be  a  mischievous 
amendment. 
Mr.  HARKIN.  Your  amendment? 
Mr.  YOUNG  of  Florida.  Your  amend- 
ment to  my  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  courtesy.  I  cannot 
think  of  anything  more  important  for 
any  Member  of  this  House  to  judge  than 
the  staggering  crime  of  genocide.  I  do 
consider  the  Harkin  amendment  mis- 
chievous, but  not  the  author.  I  imder- 
stand fully  the  outrage  against  torture 
and  persecution  that  motivated  him  to 
try  and  add  seven  nations  to  the  Young 
amendment. 

However,  in  looking  at  this  list  of  na- 
tions on  the  Harlcln  amendment.  Chile, 
Argentina,  Uruguay,  South  Korea,  Nica- 
ragua, Indonesia,  and  the  Philippines,  I 
see  that  the  gentleman  suffers  from  con- 
fusion between  the  incomprehensible 
slaughter  of  millions — miUions — and  the 
suppression  of  thousands  and  the  murder 
and  torture  of  dozens — dozens. 

I  am  convinced  Adolph  Hitler  in  to- 
day's amoral  world  would  be  receivmg 
multinational  bank  aid. 

The  ultimate  torture  is  death.  I  realize 
many  men  while  being  tortured  beg  for 
death.  One  of  the  books  written  about 
our  returned  prisoners  of  war  is  entitled: 
"They  Would  Not  Let  Us  Die."  But  once 
a  man  has  survived  torture— and  you  can 
ask  any  of  our  returned  POW's  who  were 
tortured — after  the  tortured  are  freed 
or  escape  they  will  tell  you  that  they  are 
glad  that  life  was  not  taken  from  them 
by  their  torturers.  The  torturers  of  Cam- 
bodia left  life  to  not  a  woman — not  a 
child — 2  million  dead,  2  million.  You  can- 
not in  any  sense  of  the  imagination  fairly 
compare  Uruguay  with  Cambodia.  Uru- 
-guay  sadly  overreacted  to  the  terror  of 
Tupamaros  guerrillas,  but  how  does  a  ra- 
tional person  compare  this  with  those 
400.000  mutilated  human  beings  in 
Uganda.  I  make  the  point  that  we  can- 
not diminish  the  horror  of  these  400,000 
dead  souls  in  Uganda,  because  they  are 
black.  Anyone  who  considers  himself  a 
rational  liberal  would  not  consider  doing 
that.  So  it  must  be  a  subconscious  blind 
spot  based  on  geography  and  color.  A 
few  little  redheaded  children  with  blue 
eyes  who  have  their  faces  crushed  in 
with  those  massive  hard  rubber  bullets 
in  Northern  Ireland  get  more  press  at- 
tention than  thousands  of  black  children 
bayoneted  to  death  in  Uganda. 

I  could  add  a  mischievous  substitute 
amendment  to  the  Harkin  amendment, 
and  add  Panama,  because  we  know  the 
regime  of  Torrijos  has  caused  the  death 
of  liberty  in  that  troubled  land.  I  could 
add  Northern  Ireland  in  revenge  because 
I  myself  was  shot  in  the  back  with  one 
of  those  massive  6-inch  hard  rubber 
bullets  while  covering  that  civil  strife 


as  a  journalist.  But  Torrijos,  bad  as  he  is. 
is  no  psycho  Idi  Amin  and  the  British 
in  Ireland  are  light  years  removed  from 
the  crazed  Communist  killers  of  Pol  Pot 
in  Cambodia. 

We  simply  must  draw  up  a  list  in  this 
House,  liberals  and  conservatives  alike, 
of  countries  where  the  dead  cry  out  by 
the  hundreds  of  thousands  for  justice 
for  the  survivors.  A  rational  list  that 
denies  money  to  mass  murderers,  multi- 
national funds  to  modem  Hitlers. 

The  life  of  Stephen  Biko  is  not  more 
important  than  2  million  nameless  souls 
in  Cambodia.  He  met  death  with  dignity. 
With  his  name  and  memory  intact — a 
hero  to  millions.  Scharansky  is  far 
luckier  than  most  of  the  people  who  are 
being  imprisoned  across  the  globe.  His 
voice  screams  in  our  ears,  "Next  year 
in  Jerusalem."  This  brave  man's  brave 
wife  gets  to  come  to  this  country  and 
counsel  with  free  people  to  fight  for  her 
husband's  life.  She  sees  her  husband's 
face  emblazoned  across  the  cover  of 
Time  magazine  across  the  globe  the  very 
week  Mrs.  Avital  Scharansky  arrives  in 
the  United  States.  Hope,  always  hope. 
But  not  in  Cambodia  or  Uganda,  just 
more  death. 

I  talked  to  a  top  scientist  out  in  the 
Raybum  Room  yesterday  who  was  beg- 
ging me  to  help  him  raise  money  so  that 
he  could  go  back  to  Bulgaria  or  Czecho- 
slovakia, where  he  was  arrested  only  last 
March  for  human  rights  demonstrations, 
where  he  had  his  passport  picked  up  as  he 
was  thrown  across  the  Czech  border.  He 
wants  to  fight  again  for  justice.  I  asked 
him :  "Aren't  you  afraid  of  dying?  They'll 
kill  you  next  time."  He  said: 

It  Is  too  late  for  the  Soviet  Communists 
and  their  friends.  They  should  have  kUled 
us  all  years  ago.  The  world  knoAS  too  much 
about  us. 

No  such  visibility  for  the  brave  in 
Uganda  or  Laos  or  Vietnam  or  Cam- 
bodia— only  nameless  murder  or  dark 
dungeons  with  a  slower  death.  I  voted 
with  the  gentleman  from  Iowa  (Mr. 
Harkin)  against  Chile  yesterday.  I  rea- 
lize that  there  was  a  fiaw  in  our  votes, 
because  we  were  piuiishing  the  Govern- 
ment of  Chile,  however,  imperfect  it  is, 
for  the  acts  of  one  of  its  citizens  and 
one  American  who  killed  two  people 
here  on  Sheridan  Circle.  If  we  punish  a 
nation  for  circiunstantial  evidence  on 
two  murders,  why  not  vote  with  a  venge- 
ance against  a  government  guilty  as 
charged  for  2  million. 

When  Jane  Fonda  took  around  the 
college  circuit  her  pieces  of  cluster 
bombs  protesting  their  use  against  North 
Vietnam,  some  of  you  praised  her  self- 
righteousness.  But  when  CBU's  or 
napalm  are  used  by  other  nations,  she 
and  you  are  silent.  Why?  What  is  the 
cause  of  the  hypocrisy  in  this  House? 
Why  this  outrage  over  Chile  and  a  stub- 
bom  blindness  to  massive,  massive 
slaughter  of  Ugandans  by  a  black  Hitler 
and  Cambodians  by  Stalinist  killers. 

Where  is  the  consistency  some  of  you 
promised  to  maintain  only  yesterday. 
Ask  the  families  of  missing-in-action 
men   if   they   believe   Vietnam   after   5 
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years  will  respond  to  generous  and  de- 
cent diplomacy.  Their  answer  is,  "Hell 
no."  Communists  only  respond  to  firm- 
ness and  resolve.  Please  support  the 
Young  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  Long)  for  5  minutes  in  opposition 
to  the  preferential  motion. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
there  is  no  real  difference  between  me 
and  the  gentleman  from  Florida  on  this 
basic  question.  I  do  not  want  to  see  our 
money  directly  or  indirectly  used  to  sup- 
port some  of  the  most  infamous  regimes 
I  suppose  in  all  human  history. 

Last  year  when  we  tried  to  put  this 
amendment  through,  I  supported  it  with 
everything  I  could  in  the  House-Senate 
conference.  We  reached  an  absolute 
stalemate.  There  was  no  way  to  get  this 
through  a  Senate-House  conference. 

The  result  was  we  came  back  here  and 
all  we  succeeded  in  accomplishing  was  a 
congressional  legislative  stalemate.  Fi- 
nally we  had  to  go  back  to  conference. 
After  we  received  certain  assurances 
from  the  President,  we  struck  out  the 
"indirect"  language  and  came  back  to 
the  House. 

I  am  convinced,  right  or  wrong,  there 
is  no  way  we  can  get  the  Young  amend- 
ment through  the  Senate-House  confer- 
ence. The  net  effect  of  the  amendment  is 
simply  dilatory  and  would  slow  up  the 
foreign  aid  bill.  Since,  as  chairman,  I 
have  the  responsibility  for  getting  the 
bill  through,  I  urge  the  Members  to  op- 
pose the  amendment. 

Mr.  OBEY.  Mr.  Charman,  if  the  gen- 
tleman will  yield,  I  would  once  again 
point  out,  Mr.  Chairman,  that  none  of 
those  in  support  of  the  bill  as  it  came 
out  of  the  committee  are  interested  in 
doing  one  thing  for  any  of  the  govern- 
ments mentioned  here  today.  The  fact 
is  that  Uganda  has  one  sickness  now  in 
Idi  Amin.  We  would  be  cutting  off  an  at- 
tempt to  eradicate  another  sickness  in 
Uganda  if  we  adopt  this  amendment. 
What  the  amendment  tries  to  do  is  cut 
off  funding  for  a  program  to  help,  elim- 
inate tuberculosis.  I  do  not  think  it  helps 
the  people  of  Uganda  to  abandon  them 
to  two  sicknesses,  rather  than  one,  one 
that  we  might  be  able  to  do  something 
about,  the  other  that  we  cannot  do 
something  about. 

But,  regardless  of  the  specific  coun- 
tries involved,  we  know  that  if  we  adopt 
this  amendment  it  is  the  end  of  our  par- 
ticipation in  the  international  banking 
structure.  Eight  former  Secretaries  of 
the  Treasury  say  so. 

They  cannot  accept  our  money.  I  do 
not  think  we  want  to  say  that  because 
we  do  not  like  the  way  1  percent  of  the 
money  is  going  to  be  spent  that  we  are 
going  to  opt  out  of  participation  in  the 
most  important  economic  units  In  the 
world  today.  That  is  what  we  would  do. 
It  would  be  against  our  national  inter- 
ests. I  urge  the  Members  to  vote  for 
America's  interests  and  to  turn  down 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  LONG  of  Marvland.  Mr.  Chair- 
man, if  I  have  any  time  remaining,  let 
me  simply  urge  the  members  of  the  com- 
mittee to  vote  against  the  Young  amend- 


ment and  the  amendment  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Young). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Young). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Harkin)  there 
were— ayes  23,  noes  28. 

•ECORDED  VOTE 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  41,  noes  360, 
not  voting  31,  as  follows: 

I  Roll  No.  644] 
AYES— 41 


Ammerman 
Anderson, 

Calir. 
Bedell 
Benjamin 
Brown,  Calif. 
Burke,  Calif. 
Burke.  Fla. 
Burton,  John 


Qaydos 

Harkin 

Hawkins 

Hefner 

Holland 

Johnson,  Colo. 

Krebs 

Long,  La. 

Maguire 


Burton,  Phillip  Mattox 
Caputo  Miller,  Calif, 

tarr  Mlneta 

Cornell  Moffett 

Edwards,  Calif.  Montgomery 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 

Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Appiegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Baucila 
Baum«n 
Beard,  R.I. 
Beard,  Tenn. 
Beilenson 
Bennett 
BevlU 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhiJi 
Buchanan 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 


NOES — 360 

Chappell 
Cliisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cchen 
Gel  em  an 
Ccllins,  Tex. 
Ccnable 
CCnte 
Corcoran 
German 
Ccrnwell 
Cotter 
CoughUn 
Crane 

Cunningham 
D*  Amours 
Daniel,  Dan 
Duniel,  R.  W. 
Danielson 
D»vls 

d«  la  Garza 
Delaney 
Dellums 
Dtrrick 
DCrwinskl 
Dfvine 
Dickinson 
Dicks 
Din  gel  1 
Dodd 
DOrnan 
Downey 
Drinan 

Duncan,  Greg. 
Duncan,  Tenn. 
Etrly 
Eekhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Gkla. 
EUberg 
EBiery 
Eaglish 
Eflenborn 
Ertel 

Efans,  Colo. 
Evans,  Del. 
Etans,  Ga. 
Evans,  Ind. 
Ftry 
Ftscell 
Fanwick 
Ftadley 


Mottl 

Murphy,  Pa. 

Nolan 

Panetta 

Pike 

Richmond 

Roncalio 

Rasso 

Ryan 

Santini 

St  Germain 

Stark 

Stokes 

Weaver 


Fish 
Fisher 
Fithian 
Flippo 
Flood 
Fiorio 
Flynt 
Foley 

Ford,  Mich. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Doodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 
Heftel 
Hlghtower 
Hillls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 


Jeffords 

Most 

Slkes 

Jenrette 

Murphy,  111. 

Simon 

Johnson.  Calif.  Murphy,  N.Y. 

Skubitz 

Jones,  N.C. 

Muriha 

Slack 

Jones,  Okla. 

Myers,  Gary 

Smith,  Iowa 

Jordan 

Myers,  John 

Smith.  Nebr. 

Kastenmeler 

Myers.  Michael   Snyder 

Kazen 

Natdher 

Solarz 

Kelly 

Neal 

Spei.man 

Kemp 

Nedal 

Spence 

Keys 

Nichols 

Staggers 

Kildee 

Nix 

Stangeland 

Kindness 

Now>k 

Stanton 

Kostmayer 

OBrlen 

Steed 

LaFalce 

Oaksr 

Steers 

Lagomarslno 

Obeestar 

Stelger 

Latta 

Obey 

Stockman 

Leach 

Ottinger 

Stratton 

Lederer 

Patten 

Studds 

Leggett 

Patterson 

Stump 

Lehman 

Pattlson 

Symms 

Lent 

Pease 

Taylor 

Levitas 

Pepper 

Thompson 

Livingston 

Perkins 

Thornton 

Lloyd,  Calif. 

Pettis 

Traxler 

Lloyd,  Tenn. 

Pickle 

Treen 

Long,  Md. 

Poage 

Trible 

Lott 

Preyer 

Tucker 

Luken 

Price 

Udall 

Lundlne 

Pritctoard 

Ullman 

McClory 

Pursell 

Van  Deerlln 

McCloskey 

Quayle 

Vander  Jagt 

McCormack 

Quillen 

Vanik 

McDonald 

Rahall 

Vento 

McEwen 

Railstoack 

Volkmer 

McFall 

Rangel 

Waggonner 

McHugh 

Regula 

Walgren 

McKay 

Reuse 

Walker 

McKinney 

Rhodes 

Walsh 

Madigan 

Rinaldo 

Wampler 

Mahon 

Risenhoover 

Watklns 

Mann 

Roberts 

Waxman 

Markey 

Robinson 

Weiss 

Marks 

Roe 

White 

Marlenee 

Rogers 

Whitehurst 

Marriott 

Rooney 

Whitley 

Martin 

Rose 

Whitten 

Mazzoli 

Rosenthal 

Wiggins 

Meeds 

Rpstenkowski 

Wilson,  Bob 

Metcalfe 

Rouseelot 

Wilson,  C.  H. 

Meyner 

Royhal 

Wilson.  Tex. 

Michel 

Rudd 

Winn 

Mikulskl 

Runitels 

Wirth 

Mikva 

Ruppe 

Wolff 

Mil  ford 

Sarasin 

Wright 

Miller.  Ohio 

Satterrfleld 

Wydler 

Minish 

Sawyer 

Wylie 

Mitchell,  Md. 

Scheuer 

Yates 

Mitchell,  N.Y. 

Schroeder 

Yatron 

Moakley 

Schulze 

Young,  Fla. 

Mollohan 

SebeUus 

Young,  Mo. 

Moore 

Seibeirllng 

Zablocki 

Moorhead, 

Sharp 

Zeferettl 

Calif. 

Shipley 

Moorhead,  Pa. 

Shuster 

NOT  VOTING- 

-31 

Barnard 

Harrlngton 

Rodlno 

Burke,  Mass. 

Jenkins 

Sisk 

Cochran 

Jones.  Tenn. 

Skelton 

Collins,  111. 

Kasten 

Teague 

Conyers 

Krueger 

Thone 

Dent 

Le  Fante 

Tsongas 

Diggs 

Lujaa 

Whalen 

Flowers 

McDade 

Young,  Alaska 

Ford.  Tenn. 

Mathls 

Young,  Tex. 

Fraser 

Pressler 

Frey 

Quie 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young). 

PARLIAMENTARY    INQUIRY 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it.f 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
we  are  in  the  parliamentary  position  now 
that  the  next  vote  will  be  on  the  Young 
amendment  to  prohibit  aid  to  Cambodia 
and  Vietnam? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  has  not  stated  a  par- 
liamentary inquiry. 
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The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Young). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  198,  noes  203 
not  voting  31,  as  follows: 

[Boll  No.  645] 
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Abdnor 

Addabbo 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N  C. 
Andrews, 

N.  Dak. 
Appiegate 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggi 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  w. 
Davis 

de  la  Garza 
Delaney 
Devine 
Dickinson 
Dornan 

Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 


Akaka 

Anderson,  111. 

Annunzio 

Aiihley 

Aspin 

Baldus 

Baucus 

Bedell 

Beilenson 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 


AYES— 198 

Evans,  Ind. 
Fish 
Flippo 
Flood 
Fiorio 
Flynt 
Forsythe 
Fountain 
Fuqua 
Gammage 
Gaydos 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Grasaley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Hillis 
Holland 
Holt 

Hubbard 
Huckaby 
Ichord 
Ireland 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarslno 
Latta 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 
Lott 
Luken 
McDonald 
McEwen 
Marlenee 
Marriott 
Martin 
Mattox 
Miller,  Ohio 
Minish 
Mitchell,  N.Y. 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 

NOES — 203 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Calif. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 


Myers,  John 

Myers,  Michael 

Nichols 

Oakar 

Panetta 

Pike 

Poage 

Quayle 

Quillen 

Regula 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rousselot 

Rudd 

Runnels 

Russo 

Santini 

Satterfield 

Schulze 

Sebelius 

Shipley 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Traxler 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

Wydler 

Wylie 

Yatron 

Young,  Fla. 

Zeferettl 


Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Oinable 

Conte 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Danlelson 

Dellums 


Derrick 

Leach 

PettU 

Derwlnskl 

Leggett 

Pickle 

Dicks 

Lehman 

Preyer 

DlngeU 

Long,  La. 

Price 

Dodd 

Long.  Md. 

Prltchard 

Downey 

Lundlne 

Punrll 

Drinan 

McClory 

Raball 

Duncan,  Oreg. 

McCloskey 

RaUsback 

Eckbardt 

McCormBck 

Rangel 

Edgar 

McPall 

Beuss 

Edwards,  Calif 

.  McHugh 

Rhodes 

Erlenborn 

McKay 

Richmond 

Evans,  Colo. 

McKinney 

Roncalio 

Fary 

Madigan 

Rooney 

Pascell 

Maguire 

Rose 

Fen  wick 

Mabon 

Rosenthal 

Findley 

Mann 

Rostenkowakl 

Fisher 

Markey 

Roybal 

Plthlan 

Marks 

Ruppe 

Foley 

MazzoU 

Ryan 

Ford,  Mich. 

Meeds 

Sarasln 

Fowler 

Metcalfe 

Sawyer 

Frenzel 

Meyner 

Scheuer 

Garcia 

Michel 

Schroeder 

Gephardt 

MUtulskl 

Selberllng 

Giaimo 

Mlkva 

Sharp 

Gonzalez 

MUford 

Simon 

Gore 

MUler,  Calif. 

Smith.  Iowa 

Green 

Mlneta 

Solarz 

Hamilton 

MitcheU.  Md. 

Spellman 

Hannaford 

Moakley 

Stanton 

Harkin 

Moffett 

Stark 

Harris 

MoUoban 

Steers 

Hawkins 

Montgomery 

Stelger 

Heckler 

Moorhead,  Pa. 

Stokes 

Heftel 

Moss 

Studds 

Hightower 

Murphy,  ni. 

Thompson 

Hollenbeck 

Myers,  Gary 

Thornton 

Holtzman 

Natcher 

Tucker 

Horton 

Neal 

Udall 

Howard 

Nedzl 

Ullman 

Hughes 

Nix 

Van  Deerlln 

Hyde 

Nolan 

Vanlk 

Jacobs 

Nowak 

Vento 

Jeffords 

O'Brien 

Waxman 

Jenrette 

Oberstar 

Weiss 

Johnson,  Calif. 

Obey 

Whitten 

Jordan 

Ottinger 

WUson,  Tex. 

Kastenmeler 

Patten 

Wlrth 

Keys 

Patterson 

Wright 

KUdee 

Pattlson 

Yates 

Kostmayer 

Pease 

Young.  Mo. 

Krebs 

Pepper 

Zablocki 

LaFalce 

Perkins 

NOT  VOTING- 

-31 

Barnard 

Harrington 

Quie 

Burke,  Mass. 

Jenkins 

Rodlno 

Cochran 

Jones,  Tenn. 

Skelton 

Collins,  m. 

Kasten 

Teague 

Conyers 

Krueger 

Thone 

Dent 

Le  Fante 

Tsongas 

Diggs 

Lloyd,  Tenn. 

Whalen 

Flowers 

Lujan 

■young.  Alaska 

Ford.Tenn. 

McDade 

Young,  Tex. 

Fraser 
Frey 

MathU 
Pressler 
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The  Clerk  announced  the  following 
-pairs: 

On  this  vote : 

Mr.  Le  Fante  for.  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Dent  for.  with  Mr.  Tsongas  against. 

Mr.  Teague  for,  with  Mr.  Ford  of  Tennes- 
see against. 

Mr.  Jones  of  Tennessee  for,  with  Mrs.  Col- 
lins of  Illinois  against. 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Diggs 
against. 

Mr.  Krueger  for,  with  Mr.  Conyers  against. 

Mr.  BUTLER  changed  his  vote  from 
"no"  to  "aye." 

Messrs.  SAWYER,  MOLLOHAN.  and 
RAHALL  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT     OFFERED     BY     MR.     BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bingham; 
On  page  U.  line  7,  delete  the  period  and 
add  the  following :  ",  Provided,  however.  That 


such  prohibition  sball  not  appl7  to  gradu- 
ate students  from  Uganda  completing  their 
studies  at  U.S.  Institutions." 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  say  that  we  have  discussed 
this  amendment  with  the  members  of 
the  subcommittee.  We  have  examined  it, 
and  we  have  no  objection  to  it. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  may  I  just  take  a  min- 
ute to  say  what  this  is  about.  This  has 
to  do  with  about  $35,000  of  appropria- 
tions for  the  purpose  of  allowing  grad- 
uate students  from  Uganda  who  are  in 
this  country  to  complete  their  studies. 

There  are  about  15  of  these  students. 
We  hope  that  these  young  people,  if  they 
are  allowed  to  complete  their  studies  in 
the  United  States,  will  go  back  as  friends 
of  the  United  States.  If  we  apply  this 
prohibition  strictly  to  them  they  are 
likely  go  back  hating  the  United  States. 
I  think  we  would  like  to  avoid  that. 

The  CHAIRMAN.  The  question  is  aa 
the  amendment  offered  by  the  gentleman 
from  New  York  <Mr.  Bingham). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    HAKKtN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
11.  strike  out  the  period  on  line  17  and  In- 
sert In  lieu  thereof  ",  except  that  funds 
appropriated  or  made  available  pursuant  to 
this  Act  for  assistance  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (other  than 
funds  for  the  Economic  Support  Fund  or 
peacekeeping  operations)  may  be  provided 
to  any  country  ramed  in  this  section  (except 
the  Socialist  Republic  of  Vietnam)  In  accord- 
ance with  the  requirements  of  section  116 
of  the  Foreign  Assistance  Act  of  1961." 

Mr.  HARKIN.  Mr.  Chairman,  while  I 
have  always  opposed  assistance  to  the 
government  of  any  coimtry  which  en- 
gages in  a  consistent  pattern  of  gross 
violations  of  recognized  human  rights.  I 
have  always  been  careful,  at  least  with 
respect  to  amendments,  to  provide  that 
assistance  may  be  extended  to  such  a 
country  if  that  assistance  will  benefit  the 
needy  people  in  that  country. 

In  the  first  place,  if  the  assistance  can 
go  to  the  needy  people  in  that  coimtry, 
persons  who  are  truly  in  need  of  our 
support,  it  will  be  an  encouragement  to 
these  people  in  standing  up  to  that  gov- 
ernment which  gives  these  people  little 
or  no  say  in  the  affairs  of  their  govern- 
ment. 

In  fact,  in  most  cases,  the  very  repres- 
sive character  of  these  governments  is  a 
sign  of  the  opposition  of  the  needy  peo- 
ple to  the  governments. 

The  logical  and  I  think  absurd  mes- 
sage to  be  drawn  from  our  refusal  to  ex- 
tend humanitarian  aid  to  these  needy 
people  would  be  that  if  they  simply  ac- 
quiesced to  their  governments,  their  gov- 
ernments might  be  less  repressive:  and 
then  we  might  extend  aid.  I  do  not  think 
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this  Is  the  sort  of  message  we  want  to 
send  to  our  friends  around  the  world. 

In  the  second  place,  Mr.  Chairman,  aid 
which  directly  benefits  needy  people  is 
in  the  finest  tradition  of  American  hu- 
manitarian concern  and  resolve.  As  a  na- 
tion of  immigrants,  it  is  only  natural 
that  we  should  take  an  interest  in  the 
quall^  of  people's  lives  everywhere;  and 
as  a  prosperous  people,  mindful  of  our 
blessings,  we  must  give  help  where  it 
is  most  desperately  needed. 

Finally  and  most  fundamentally,  our 
aid  to  needy  peoples  must  be  considered 
in  connection  with  our  human  rights 
policy,  which  is,  at  bottom,  motivated 
by  our  desire  to  uphold  the  worth  of  in- 
dividuals everywhere. 

In  this  sense,  then,  humanitarian  aid, 
far  from  being  a  bypass,  is  the  natural 
and  necessary  complement  to  our  human 
rights  policy. 

Mr.  Chairman,  it  is  with  this  in  mind 
that  I  ask  that  the  Members  support  my 
amendment,  which  will  allow  aid  to  these 
countries  only  if  such  aid  will  directly 
benefit  the  needy  people  in  these  coun- 
tries which  I  have  mentioned;  Uganda. 
Laos,  Cambodia,  and  Vietnam. 

What  we  are  talking  about,  of  course, 
is  the  tremendous  need  that  the  poor 
people  in  these  countries  have.  We  have 
heard  it  said  that  the  people  in  Uganda 
are  facing  severe  cases  of  malnutrition 
and  tuberculosis.  We  can  do  something 
about  helping  those  people  in  that  coun- 
try. 

In  Laos  alone  they  have  the  highest 
incidence  of  infant  mortality  of  any 
country  in  the  world.  Also  in  Laos  many 
of  the  people  are  still  being  killed  by  step- 
ping on  mines  and  bombs  that  we 
dropped  on  that  country  during  the 
Vietnam  war.  There  are  extensive  cases 
of  malaria  in  Laos  coming  from  the 
water  that  has  stood  in  the  bomb  craters 
in  that  country. 

I  believe  we  ought  to  cut  oft  aid  that 
goes  to  the  Governments  of  Uganda  and 
Laos  and  Vietnam  and  all  those  other 
countries.  However,  if  there  is  a  way 
by  which  we  can,  through  the  Red  Cross 
or  through  the  United  Nations  or  through 
the  good  ship  Hope  or  something  like 
that,  get  some  aid  to  directly  help  the 
poorest  of  the  poor  people  in  those  coun- 
tries to  fight  tuberculosis,  to  fight  ma- 
laria, to  bring  up  their  standard  of  liv- 
ing a  little  bit,  then  I  think  again  that 
is  in  the  finest  tradition  of  America  hu- 
manitarian aid.  Further  it  does,  I  think, 
much  more  to  undercut  the  very  govern- 
ments to  which  we  are  opposed. 

Therefore,  Mr.  Chairman,  I  am  hope- 
ful that  while  we  have  voted  to  cut  off 
direct  aid  to  these  countries,  the  Mem- 
bers would  support  giving  this  aid  where 
it  Is  needed.  It  is  to  the  people  who  have 
no  say  in  the  way  their  government  Is 
run :  and  if  we  were  to  help  these  people 
out,  it  would  be  in  the  finest  tradition 
of  American  humanitarian  help. 

POXNT   or  OIIDIR 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  do  make  a  point  of  order  against 
the  Harkln  amendment. 

The  CHAIRMAN.  The  gentleman  is  in- 
sisting on  his  point  of  order? 


Mr.  LONG  of  Maryland.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
the  gentleman's  amendment  because  it  is 
legislation  on  an  approprition  bill,  which 
is  in  violation  of  clause  2,  rule  XXI. 

The  gentleman's  amendment  clearly 
would  place  substantial  additional  new 
duties  on  officers  of  the  Government.  Mr. 
Chairman,  In  chapter  26,  section  11.1,  of 
"Deschler's  Procedures,"  the  following 
is  stated : 

But  when  an  amendment,  while  curtailing 
certain  uses  of  funds  carried  In  the  bill,  ex- 
plicitly places  now  duties  on  oflflcers  of  the 
government  or  Implicitly  requires  them  to 
make  Investigations,  compile  evidence,  or 
make  judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  It 
assumes  the  character  of  legislation  and  Is 
subject  to  a  point  of  order. 

Mr.  Chairman,  the  gentleman's 
amendment  Intends  that  aid  should  be 
provided  to  certain  countries  if  such  as- 
sistance will  directly  benefit  the  needy 
people  in  such  countries.  Several  legis- 
lative provisions  currently  exist  that 
presently  provide  for  such  determina- 
tions, but  these  provisions  do  not  apply 
to  all  the  funds  appropriated  in  this  bill. 

In  addition,  the  gentleman's  amend- 
ment would  require  officials  to  make 
judgments  and  determinations  that  they 
are  not  required  to  make  at  the  present 
time.  We  presently  have  no  AID  pro- 
grams or  AID  missions  in  any  of  these 
countries.  In  two  of  the  countries  we  do 
not  have  diplomatic  relations,  Vietnam 
and  Cambodia.  In  one  country  we  have 
no  U.S.  Government  representative,  and 
that  country  Is  Uganda.  The  gentle- 
man's amendment  would  not  only  allow 
direct  assistance  to  flow  to  these  coun- 
tries, which  is  not  now  possible,  but  also 
would  require  some  U.S.  Government 
official  to  determine  if  the  assistance  is 
reaching  the  needy.  This  would  require 
a  U.S.  Government  official  to  travel  to 
these  countries  to  make  an  onsite  inspec- 
tion since  there  are  no  AID  missions  in 
any  of  these  countries  and  no  U.S.  Gov- 
ernment representation  present  in  three 
of  the  countries.  The  gentleman's 
amendment  definitely  places  substantial 
additional  duties  on  U.S.  Government 
officials. 

Also  current  law  prohibits  any  direct 
assistance  to  Vietnam,  Laos.  Cambodia, 
Uganda,  Mozambique,  or  Angola.  The 
gentleman's  amendment  would  allow  di- 
rect assistance  to  flow  to  these  countries 
if  the  assistance  would  benefit  the  needy 
people.  This  in  effect  changes  the  exist- 
ing law.  The  amendment  is  legislative 
in  nature  and  in  violation  of  clause  2, 
rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  'Mr.  Harkin)  wish  to  speak 
to  the  point  of  order? 

Mr.  HARKIN.  Mr.  Chairman,  by  the 
fact  that  I  have  included  section  116  of 
the  Foreign  Assistance  Act  of  1961,  by 
that  very  inclusion  those  four  countries 
so  named  and  listed  are  then  put  in  the 
category  of  being  gross  violators  of  hu- 


man rights,  and  because  of  the  Inclusion, 
then,  of  section  116,  which  I  have  laid 
out  in  my  amendment,  there  are  no  new 
duties  Imposed  in  my  amendment — only 
the  requirements  of  existing  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Long)  have  any- 
thing further? 

Mr.  LONG  of  Maryland.  I  would  sim- 
ply say  that  we  do  not  have  missions  in 
these  countries,  and  the  duties  that  would 
be  required,  to  find  out  whether  needy 
people  would  get  the  money,  would  re- 
quire us  to  send  people  there.  That  clear- 
ly imposes  duties  on  the  Government 
which  are  not  implied  in  the  current  leg- 
islation. 

The  CHAIRMAN  (Mr.  Kazen).  The 
Chair  is  ready  to  rule. 

According  to  the  amendment,  the  only 
funds  that  the  amendment  refers  to  are 
funds  provided  for  in  the  bill,  and  the 
only  exception  would  be  to  the  SociaUst 
Republic  of  Vietnam;  but  funds  are  to  be 
provided  in  accordance  with  the  require- 
ments of  law  and  the  law  cited  is,  on  its 
face,  applicable  to  the  countries  covered 
by  the  amendment;  so  the  Chair  does  not 
see  that  there  are  any  new  duties  im- 
posed on  anyone  by  the  amendment. 
Therefore,  the  Chair  respectfully  over- 
rules the  point  of  order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 
Harkin). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin)  there 
were — ayes  12,  noes  33. 

Mr.  HARKIN.  Mr.  Chairman,  because 
I  feel  so  strongly  ahout  this  one  amend- 
ment, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Iowa  (Mr.  Harkin) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  110.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $96,000  shall  be  for  representation 
allowancesi  of  the  Agency  for  International 
Development  during  fiscal  year  1979:  Pro- 
vided, That  appropriate  steps  shall  be  taken 
to  assure  that,  to  the  maximum  extent  pos- 
sible, United  States-owned  foreign  curren- 
cies are  utilized  In  lieu  of  dollars. 
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Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  Uke  to  ask  the 
chairman  of  the  subcommittee  what  a 
"representation  allowance"  is  for  the  rec- 
ord. Is  that  what  is  commonly  known  as 
a  booze  fund?" 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  seeking  an  an- 
swer from  the  gentleman  from  Maryland 
(Mr.  Long). 

PARLIAMENTARY   INQUIRY 

Mr.  HARKIN.  Mr,  Chairman,  I  have  a 
parliamentary  inquiry. 

May  I  inquire,  what  section  are  we  on? 

The  CHAIRMAN.  The  Chair  will  state 
that  section  110  has  been  read. 

Mr.  HARKIN.  Mr.  Chairman.  I  have  an 
amendment  at  the  desk. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)  has  the  floor. 

Mr.  HARKIN.  I  am  sorry,  Mr.  Chair- 
man, I  did  not  know  that. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)   will  proceed. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
asking  a  question  of  my  friend  and  col- 
league, the  gentleman  from  Maryland 
(Mr.  Long)  ,  for  the  record. 

What  is  a  "representation  allowance?" 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  it  is  en- 
tertainment expenses. 

Mr.  ASHBROOK.  Entertainment? 

Mr.  LONG  of  Maryland.  Yes,  for  the 
overseas  missions  of  AID. 

Mr.  ASHBROOK.  Overseas? 

Mr.  LONG  of  Maryland.  Overseas  en- 
tertainment expenses. 

Mr.  ASHBROOK.  What  kind  of  enter- 
tainment, tickets  to  theaters? 

Mr.  LONG  of  Maryland.  No.  As  far  as  I 
know,  these  are  simply  expenses  incurred 
when  they  invite  dignitaries  to  parties  in 
embassies  and  that  sort  of  thing. 

Mr.  ASHBROOK.  Mr.  Chairman,  our 
former  colleague,  H.  R.  Gross,  used  to 
refer  to  this  as  a  "booze  fund."  Is  that 
what  it  is,  stripped  of  all  its  verbiage? 

Mr.  LONG  of  Maryland.  It  certainly  is 
not  used  totally  to  purchase  alcoholic  _ 
beverages. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  like  to  state  for  the  record  that 
$96,000  is.  basically,  going  for  entertain- 
ment of  that  type. 

AMENDMENT    OFFERED   BY    MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  To  what  section? 

Mr.  HARKIN.  This  is  section  110. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  to  section  110. 

PARLIAMENTARY     INQUIRY 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CONTE.  Mr.  Chairman,  has  the 
Clerk  begun  to  read  section  111? 

The  CHAIRMAN.  No,  the  Clerk  has 
not  yet  read  section  111. 

Mr.  CONTE.  I  thank  the  gentleman. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin.   Page 


13.  strike  out  lines  1  through  4  and  insert  in 
lieu  thereof  the  following : 

Sec.  110.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  for  entertainment  expenses  of  the 
Agency  for  International  Development  dur- 
ing fiscal  year  1979. 

POIirr    OF    ORDER 

Mr.  OBEY.  Mr.  Chahman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  is  it  my 
understanding  that  the  amendment 
amends  section  109? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  OBEY.  Then,  Mr.  Chairman.  I  re- 
new the  pomt  of  order  that  the  amend- 
ment comes  too  late.  We  have  read 
beyond  that  section  of  the  bill. 

The  CHAIRMAN.  The  Chair  will  sus- 
tain the  point  of  order. 

amendment  offered  by   MR.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

TTie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
12,  strike  out  lines  5  through  11  and  insert 
In  lieu  thereof  the  following: 

Sec.  110.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  for  entertainment  expenses  of  the 
Agency  for  International  Development  during 
fiscal  year  1979. 

Mr.  HARKIN.  Mr.  Chairman,  here  we 
have  $96,000  for  representational  allow- 
ances. The  gentleman  from  Ohio  (Mr. 
Ashbrook)  raised  the  question  as  to  what 
this  was  for.  I  was  told  yesterday  by  the 
Administrator  of  AID  that  this  $96,000 
for  representational  allowances  is  for  en- 
tertainment expenses  for  our  AID  agen- 
cies overseas. 

Section  109 — and  I  am  sorrv  I  missed 
that;  I  was  engrossed  in  readmg— that  is 
the  entertainment  expenses  for  AID  here 
in  Washington.  But  section  110,  the  $96,- 
000,  is  for  entertainment  expenses  for  all 
of  our  AID  missions  throughout  the 
world. 

I  do  not  think  it  is  anything  less  than 
blatant  hvpocrisy  to  cut  funding  for  poor 
nations  in  the  name  of  a  taxpayers'  re- 
volt and.  at  the  same  time,  include  in 
this  bill  $96,000  for  entertainment  allow- 
ances at  our  AID  missions  abroad.  It  is 
particularly  disgraceful  that,  after  the 
committee  has  expressed  its  concern  over 
the  luxurious  living  expenses  of  AID  ad- 
ministrators—and I  will  refer  the  Mem- 
bers to  the  report  accompanying  this 
bill — that  we  should  support  a  provision 
which  provides  for  entertainment  ex- 
penses. Mr.  Chairman,  is  it  not  enough 
that  our  administrators  already  live  in 
mansions,  usually  with  maids  and  but- 
lers, m  these  poor  countries?  Why,  on  top 
of  all  of  this,  do  we  need  to  pay  for  the 
parties  in  these  mansions? 

Let  us  also  remember  that  our  admm- 
istrators  in  this  program  project  an 
image  of  America  to  the  poorest  people  of 
the  world,  and  then  let  us  ask  ourselves 
how  many  of  these  impoverished  people 
are  invited  to  these  parties  in  these  man- 
sions. 

Mr.  Chairman,  I  would  suggest  that  if 


we  want  our  AID  programs  to  be  eflTective 
abroad,  we  ought  to  cut  down  on  the 
mansions  that  the  administrators  live  in 
and  $96,000  for  entertainment  ezpenaea. 
The  Members  know,  as  sure  as  they  are 
sitting  here,  that  not  one  poor  person 
in  those  countries  are  ever  invited  to 
those  parties.  It  is  only  the  rich  and  the 
uppercrust. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  think  my  colleague 
has  an  excellent  amendment,  and  I  think 
the  facts  of  Ufe  are  probably  rather  sim- 
ple. The  people  who  are  invited  to  these 
parties  are  American  businessmen  who 
are  there  selling  the  goods  and  services 
that  we  keep  hearing  this  program 
involves. 

I  think  we  could  very  well  cut  that  out. 
The  American  businessmen  could  prob- 
ably entertain  the  AID  officials  rather 
than  the  other  way  around. 

Mr.  HARKIN.  They  could  afford  to  pay 
for  their  own  parties  and  get  a  good  tax 
deduction  at  the  same  time. 

Mr.  Chairman,  I  will  close  by  saying 
that  we  are  trying  to  pursue  our  image 
to  these  poor  people  in  these  countries. 
This  body  just  refused  to  even  take  a 
recorded  vote  on  whether  to  extend  hu- 
manitarian aid  to  the  sick  and  needy  m 
four  countries  whose  governments — and 
I  repeat  governments — have  horrible  hu- 
man rights  records.  But  the  poor  and  sick 
in  those  countries,  with  our  help,  could 
improve  their  lot,  and  obtam  better  gov- 
ernment. When  people  have  malaria  or 
tuberculosis,  or  are  illiterate,  I  beheve 
we  should  help  them,  regardless  of  their 
government. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  these  funds  are  used 
to  pay  for  representation  expenses  in  the 
field  missions  of  AID.  They  provide  an 
excellent  vehicle  to  ccxnmunicate  with 
host  government  officials  benefltmg  per- 
sonnel from  both  governments.  The  sub- 
committee reduced  these  funds  by  $14,000 
from  $110,000  down  to  $96,000  which  is 
the  same  level  as  last  year.  I  hope  the 
committee  will  vote  this  down. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  sorry  that  the 
gentleman  from  Iowa  saw  fit  to  put  this 
amendment  in.  We  are  dealing  with 
nickels  and  dimes  here.  This  is  $96,000 
for  the  entire  global  entertainment  pro- 
gram of  AID. 

If  any  Members  have  ever  been  out 
there  in  the  boondocks  and  looked  at 
some  01  the  AID  entertainment  affairs, 
what  happens  is  that  the  head  of  AID 
or  the  head  of  the  mission  in  that  par- 
ticular area,  once  a  year,  perhaps  on  the 
Fourth  of  July,  invites  the  natives  In, 
people  in  that  particular  area,  and  they 
may  serve  some  liquor  and  food.  They  do 
not  always  serve  tea  and  crumpets. 
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Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, these  funds  are  used  to  pay  for 
representation  expenses  in  the  fleld  mis- 
sions of  AID.  These  funds  provide  an 
excellent  vehicle  to  communicate  with 
host  government  officials  in  a  relaxed 
atmosphere  benefiting  personnel  from 
both  governments.  Contrary  to  popular 
belief,  most  of  these  funds  are  used  to 
purchase  food  and  other  staples. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Maybe  we  would  be  a 
little  bit  better  off  if  they  got  out  of 
those  mansions  and  knocked  on  a  few 
doors  and  met  some  of  those  people. 

Mr.  CONTE.  Let  me  tell  the  gentleman 
about  that  mansion  deal.  That  was  in 
Egypt,  in  Cairo.  We  have  a  new  AID  ad- 
ministrator, Mr.  Gilligan,  who  is  doing  a 
fantastic  job,  a  great  job  in  this  par- 
ticular area  of  tightening  everybody's 
belt.  They  used  counterpart  funds  in 
Egypt.  Both  there  and  in  India  we  have 
enough  counterpart  funds  to  wallpaper 
the  Empire  State  Building  and  still  have 
tons  and  tons  of  paper  left  over.  They 
paid  for  that  home  with  counterpart 
funds.  So,  if  they  use  counterpart  funds 
for  a  little  entertainment  and  a  little 
relaxation,  that  is  perfectly  all  right.  1 
hope  the  gentleman  is  not  going  to  pur- 
sue this  amendment. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York.  I  will  move  it  around. 

Mr.  SCHEUER.  Mr.  Chairman,  I  was  in 
Ghana  last  year,  and  there  was  a  confer- 
ence of  INTERPOL.  All  the  law  enforce- 
ment officials  from  all  over  the  world 
were  there,  and  our  AID  people  did  have 
a  small  gathering  for  all  of  them.  It  was 
a  time  when  they  relaxed,  a  time  when 
we  could  get  a  lot  of  business  done  in 
terms  of  drug  enforcement  and  other  law 
enforcement  problems. 

If  the  people  in  this  House  could  see 
the  conditions  under  which  our  AID  of- 
ficials live  in  some  of  the  poorer  countries 
of  the  Fourth  World,  I  assure  them  that 
they  would  feel  that  this  pitiful  little  al- 
lowance to  entertain,  whether  law  en- 
forcement officials  or  health  ministers, 
as  they  sometimes  do,  to  promote  the 
policies  we  are  concerned  with,  is  many 
times  worth  it. 

They  live  under  the  most  spartan  and 
oppressive  conditions,  under  terrible  se- 
curity conditions.  As  I  say,  I  think  this 
is  a  pitiful  little  sum  we  are  giving  them. 
It  probably  should  be  larger.  I  hope  this 
will  be  defeated  and  we  can  go  on  with 
the  many  remaining  amendments. 

Mr.  CONTE.  We  did  cut  it  down  in 
committee.  There  is  not  much  entertain- 
ment in  many  of  those  places  where  AID 
has  missions. 

Mr.  McHUOH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  I  appreciate  the  gentle- 
man yielding. 


I  think  my  friend,  the  gentleman  from 
Iowa,  may  be  having  a  little  fun  at  this 
point.  Perhaps  I  am  wrong  and  he  is 
dead  serious.  There  are  about  64  aid  mis- 
sions around  the  world.  They  in  fact 
do  not  have  a  great  deal  of  money  to 
spend,  because  when  we  divide  the  $96,- 

000  among  those  64  missions  there  is  not 
much  for  each.  Moreover,  these  funds  are 
not  just  for  liquor.  They  are  also  for  food, 
and  the  minimum  type  of  entertainment 
that  is  often  appropriate  to  get  business 
accomplished  in  some  parts  of  the  world. 

I  think  many  Members  of  Congress 
are  familiar  with  how  that  works. 

I  hope  thisi  amendment  will  be 
defeated. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa.  I  know  he  will  be  fair  about 
this 

Mr.  HARKIN.  On  the  last  amendment 

1  asked  Members  of  this  body  to  vote 
so  we  could  get  some  money  to  elimi- 
nate tuberculosis  in  Uganda  and  ma- 
laria in  Laos,  and  yet  we  could  not  get  a 
vote.  Yet  we  are  asking  that  we  give 
$96,000  for  entertainment  purposes 
around  the  world. 

Mr.  CONTE.  The  gentleman  knows  I 
was  with  him. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  <Mr.  Harkin). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin) 
there  were — ayes  16,  noes  25. 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  a  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-two  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
by  the  gentleman  from  Ohio  (Mr.  Har- 
kin )  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  111.  Of  the  funds  appropriated  or 
mide  available  pursuant  to  his  Act.  not  to 
exceed  $73,900  shall  be  for  entertainment  ex- 
penses relating  to  the  Military  Assistance 
Program,  International  Military  EducaMon 
and  Training,  anfl  Foreign  Military  Credit 
Sales  during  fiscal  year  1979:  Provided.  That 
appropriate  steps  shall  be  taken  to  assure 
that,  to  the  maximum  extent  possible.  United 
States-owned  foreign  currencies  are  utilized 
In  lieu  of  dollars. 


POINT    or    ORDER 


Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  total  section 
HI  on  the  grounds  it  is  not  authorized 
in  law  and  lines  17  through  19  constitute 
legislation  on  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Long)  desire  to 
speak  to  the  point  o|  order? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  oppose  the  point  of  order  being 
made  by  the  gentleman. 

The  language  the  gentleman  refers  to 
is  not  legislation  In  that  it  does  not 
direct  nor  does  it  require  a  U.S.  Govern- 
ment official  to  use  U.S.-owned  foreign 
currencies.  It  merely  states  that  steps 
should  be  taken,  where  possible,  to  utilize 
U.S.-owned  foreign  currencies  in  lieu  of 
dollars. 

In  addition,  in  section  612(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  which  is  the  paragraph  that 
authorizes  the  use  «f  foreign  currencies, 
the  following  language  appears : 

The  President  shall  take  all  appropriate 
steps  to  assure  that,  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars. 

Therefore,  the  language  the  gentleman 
is  raising  a  point  of  order  against  is 
merely  a  restatement  of  the  language 
contained  in  the,  authorizing  legislation 
and  does  not  constitute  legislation  in  an 
apcropriation  bill.  I  ask  for  a  ruling  by 
the  Chair. 

The  CHAIRMAN,  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  the  lan- 
guage of  section  111  goes  well  beyond 
assigning  duties  by  the  President  and 
assumes  by  its  proviso  that  the  duties 
are  assigned  to  anyone  that  might  have 
the  appropriate  authority  and  that  cer- 
tainly goes  beyond  the  scope  which  the 
gentleman  has  cited  as  legislative  au- 
thority for  that  amount  of  money,  which 
is  entertainment  expenses. 

The  CHAIRMAN.  The  Chair  feels  that 
the  question  of  authorization  may  be  a 
valid  point  of  order.  The  Chair  will  call 
on  the  chairman  of  the  committee  to 
show  that  this  sum  is  authorized.  Can 
the  gentleman  from  Maryland  (Mr. 
Long)  make  such  a  showing? 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
we  have  no  specific  authorization,  merely 
citations. 

The  CHAIRMAN,  The  Chair  then  will 
sustain  the  point  of  order  and  the  entire 
section  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec  114.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  obligated  or  expended  to  finance  directly 
any  as.'^lstance  to  Mozfimblque  or  Angola. 

AMENDMENT  OFFERED   BY   MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  13  line  11,  Insert  "or  Indirectly"  Imme- 
diately after  "directly". 
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Mr.  ASHBROOK.  Mr.  Chairman,  the 
amendment  I  am  offering  prohibits  in- 
direct aid  to  Angola  and  Mozambique. 
There  is  no  justification  for  either  direct 
or  indirect  aid  to  these  countries. 

Angola  and  Mozambique  are  com- 
pletely hostile  to  our  interests.  They  are 
controlled  by  avowed  Marxist  leaders 
that  openly  profess  their  contempt  for 
democratic  principles. 

Typical  of  their  views  is  a  1977  speech 
by  Samora  Machel,  the  leader  of  Mozam- 
bique, before  the  Third  Frelimo  Con- 
gress. He  stated; 

The  historic  mission  of  the  Party  which 
we  have  created  Is  to  direct,  organize,  orien- 
tate and  educate  the  masses  for  the  destruc- 
tion of  capitalism  and  the  building  of  social- 
ism .  .  .  The  Party  which  our  Congress 
created  Is  an  Internationalist  one  .  .  .To 
make  our  country  a  pure  revolutionary  base 
for  the  struggle  of  other  oppressed  peoples 
and  classes  and  to  reinforce  the  world  antl- 
imperlallst  front  are  essential  tasks  of  our 
Party.  .  .  Today  we  have  a  Marxist-Lenin- 
ist Party,  as  the  vanguard  organization  of 
our  people,  which  will  know  how  to  lead  us 
firmly  along  the  path  to  build  socialism. 
This  Is  a  completely  new  factor  in  our  his- 
tory. It  shows  the  decisive  and  irreversible 
sdvance  of  our  fight,  to  the  phase  when  we 
openly  face  the  forces  of  capitalism  within 
our  country,  and  the  armies  of  imperialism 
at  the  external  level. 

The  Marxist  regime  of  Augustina  Neto 
in  Angola  is  being  propped  up  by  Soviet 
arms  and  thousands  of  Cuban  troops. 
There  is  still  an  active  anti-Neto  force 
fighting  this  brutal  dictatorship. 

U.S.  tax  money  should  not  go  to  help 
these  nations  which  are  under  Soviet 
domination.  Our  dollars  will  simply  be 
used  to  perpetuate  their  rule  over  the 
people. 

I  urge  adoption  of  my  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
speaking  for  myself  only  and  not  my 
candidate  for  President  of  the  United 
States,  the  gentleman  from  Illinois  (Mr. 
Crane  ) ,  I  would  oppose  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  tha't 
comes  as  a  shock. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  was  not  speaking  for  the  gentleman 
from  Illinois  (Mr.  Crane).  I  was  speak- 
ing for  myself. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Although  I  have  great 
sympathy  with  the  amendment,  last  year 
we  were  unable  to  retain  such  language. 
The  Senate  is  adamantly  opposed  to  such 
a  provision,  and  I  have  some  doubt  that 
the  President  would  sign  into  law  any  bill 
containing  such  an  amendment.  The 
only  purpose  that  the  amendment  will 
achieve  is  to  delay  the  bill  and  further 
tie  up  needed  foreign  assistance  funds 
for  worthy  programs,  such  as  those  in 
Israel.  Since  we  have  the  specific  provi- 
sion prohibiting  bilateral  assistance  to 
these  countries,  the  problem  does  not  lie 
in  the  bilateral  assistance  programs,  but 
it  is  centered  in  the  U.S.  contributions 
to  the  various  international  organiza- 


tions and   the  international  financial 

institutions. 

I  might  point  out  to  the  gentleman 
that  Angola  is  not  a  member  of  any  of 
the  international  financial  institutions 
and  therefore  not  eligible  for  loans  from 
those  institutions.  There  is  the  possibil- 
ity that  small  amounts  of  assistance  will 
go  to  Angola  through  several  of  the  U.N.- 
related  organizations.  Mozambique  is  a 
member  of  only  one  of  the  IFI's — the 
African  Development  Bank,  and  is  there- 
fore eligible  for  assistance  from  the 
African  Development  Fund  to  which  we 
are  recommending  a  relatively  modest 
contribution  of  $25,000,000.  Mozambique 
will  also  be  eligible  to  receive  small  con- 
tributions from  several  of  the  U.N.  re- 
lated organizations. 

We  have  been  up  this  road  before  on 
this  restriction  issue.  As  was  indicated 
last  year,  the  international  banks  have 
indicated  they  cannot  accept  the  U.S. 
contribution  with  such  restrictions 
attached.  Since  the  consideration  of  last 
year's  bill,  the  committee  has  been  sup- 
plied with  legal  opinions  from  tlie  Gen- 
eral Counsels  of  the  Inter-American 
Development  Bank,  the  World  Bank  and 
the  Asian  Development  Bank  as  well  as 
an  opinion  from  the  General  Counsel  of 
the  Treasury  Department.  In  addition, 
the  Comptroller  General  of  the  United 
States,  the  American  Law  Division  of 
the  Congressional  Research  Service  and 
the  International  Law  Division  of  the 
District  of  Columbia  Bar  have  all 
addressed  this  issue.  They  all  agree  that 
without  amendments  to  their  charters, 
the  banks  could  not  accept  U.S.  contri- 
butions with  these  conditions  attached. 

The  net  effect  of  the  gentleman's 
amendment  would  be  to  place  an  unac- 
ceptable restriction  on  our  contribution 
to  these  banks  which  could  deny  them 
the  use  of  the  funds  recommended  in 
this  bill.  The  basic  question  would  be  do 
we  want  the  United  States  to  participate 
in  the  various  international  financial 
banks?  I  certainly  am  not  pleased  with 
the  total  operation  of  these  organiza- 
tions nor  do  I  agree  with  some  of  their 
proposed  country  allocations.  But,  the 
committee  felt  the  United  States  should 
continue  its  participation  in  these 
groups  and  recommended  the  appro- 
priations. I  assure  you  the  committee 
plans  to  monitor  their  activities  and 
would  attempt  to  direct  more  of  their 
aid  to  the  poor. 

Mr.  Chairman,  I  urge  the  amendment 
be  defeated. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  rise  with  absolutely 
no  sympathy  for  this  amendment,  be- 
cause it  is.  as  was  the  one  previously  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Young),  an  amendment  which  ap- 
pears to  be  one  thing  but  is  quite  an- 
other. 

This  amendment  ostensibly  relates 
only  to  Angola  and  Mozambique.  The  bill 
provides  no  direct  assistance  to  Angola 
or  Mozambique,  so  we  are  dealing  only 
with  indirect  assistance. 

In  1977,  Angola  received  no  assistance 
from   any   multilateral   bank.   Mozam- 


bique in  1977  received  one  $8.8  million 
loan  for  roads,  which  constituted  0.6  of 
1  percent  of  all  bank  lending. 

So  here  we  are  talking  about  indirect 
assistance  which  for  both  coimtries 
amounts  to  0.6  of  1  percent  of  all  the 
lending  for  all  the  banks. 

Now,  that  is  what  this  amendment  is 
dealing  with.  It  is  a  minuscule  amount  of 
lending.  Really  what  the  gentleman  is 
getting  at — and  this  is  what  the  gentle- 
man from  Florida  (Mr.  Youmg)  tried 
to  do — is  to  scuttle  all  U.S.  contribu- 
tions to  the  banks.  Because  this  amend- 
ment would  preclude  indirect  assistance 
to  a  country,  even  one,  the  banks  would 
be  unable,  as  previously  stated,  to  ac- 
cept any  of  our  contributions. 

Mr.  Chairman,  this  amendment,  like 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Yovmg),  would 
destroy  the  banks,  and  for  that  reason 
it  should  be  rejected  by  the  committee, 
as  was  the  prior  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  <Mr.  Ashbrook). 

The  amendment  was  rejected. 

amendment    OFFEXEO    BT    KB.    SOLAXZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solaiz:  Pmge 
13,  strike  out  the  period  at  the  end  of  line  11 
and  Insert  In  lieu  thereof  ".  except  that 
funds  appropriated  or  made  available  pur- 
suant to  this  Act  for  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961  (other 
than  funds  for  the  Ecrnomlc  Suppmt  Puna 
or  peacekeeping  operations)  may  be  pro- 
vided to  Mozambique  or  Angola  In  accord- 
ance with  the  requirements  of  section  116  of 
the  Foreign  Assistance  Act  of  1961.". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  genOe- 
man  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  will  the  gentleman  be 
willing  to  allow  us  to  have  a  copy  of 
the  amendment? 

Mr.  SOLARZ.  Mr.  Chairman,  I  was 
under  the  impression  that  the  minority 
side  had  already  had  copies,  but  if  they 
do  not,  obviously,  I  would  be  more  than 
happy  to  provide  it. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  SOLARZ.  Mr.  Chairman.  I  suspect 
that  offering  this  amendment  is  a  little 
bit  like  whistling  in  the  proverbial  wind 
or.  like  King  Canute,  trying  to  single- 
handedly  hold  back  the  tides.  But  I  did 
feel  that  it  would  be  unfortunate  if  this 
bill  were  adopted  today  without  at  least 
some  effort  to  strike  from  the  language 
of  this  legislation  the  prohibition  under 
any  circumstances  whatsoever  of  direct 
American  bilateral  assistance  to  the 
countries  of  Mozambique  and  Angola. 
For  those  Members  who  are  concerned 
about  the  possibility  that  American  eco- 
nomic assistance  might  somehow  or  other 
be  used  to  shore  up  what,  to  the  thinking 
of  some  people  in  this  country,  are  the 
repressive  regimes  of  both  of  those  na- 
tions, they  should  know  that  the  lan- 
guage of  this  amendment  provides  that 
any  aid  which  we  would  give  to  both 
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these  countries,  or  to  either  of  them,  were 
this  amendment  to  be  adopted,  would 
only  go  to  the  most  needy  people  In  both 
Angola  and  Mozambique. 

Why  do  I,  therefore,  propose  this 
amendment?  I  propose  It  because  it  seems 
to  me  that  southern  Africa  has  become 
a  part  of  the  world  which  is  increasingly 
Important  to  the  foreign  policy  and  na- 
tkmal  security  of  our  own  Nation. 

Today  a  war  Is  raging  in  Zimbabwe. 
And  the  chances  are  that  in  the  next 
few  years  an  armed  struggle  for  majority 
rule  will  break  out  in  South  Africa  as 
well.  If  we  are  going  to  have  any  success 
whatsoever  in  our  efforts  to  achieve  a 
peaceful  transition  to  majority  rule  in 
both  Zimbabwe  and,  ultimately,  in  South 
Africa,  we  are  going  to  need  not  only  the 
understanding  and  the  good  will  of  the 
white  community  in  both  of  those  coun- 
tries, but  we  are  going  to  need  the  active 
diplomatic  assistance  of  the  so-called 
frontline  African  states,  of  which  An- 
gola and  Mozambique  are  two  of  the 
most  important. 

I  would  submit  to  my  friends  on  the 
committee  that  the  consequences  of  a 
failure  on  our  part  to  facilitate  a  peace- 
ful transition  to  majority  rule  in  both 
Rhodesia  and  South  Africa  are  so  po- 
tentially catastrophic,  not  Just  for  the 
people  of  those  countries,  but  for  our 
own  multiracial  society  as  well,  that  It 
is  a  small  price  to  pay  to  provide  a  limited 
amount  of  economic  assistance  to  the 
poor  people  of  both  these  countries  if  in 
the  process  of  so  doing  we  put  ourselves 
in  a  better  political  and  diplomatic  posi- 
tion to  enlist  the  cooperation  of  these 
two  important  countries  in  the  search 
for  a  peaceful  solution  in  both  Rhodesia 
and  South  Africa. 

Mr.  Chairman,  a  number  of  people 
have  complained  about  the  character  of 
the  regimes  in  both  of  those  countries, 
and  I  do  not  come  here  today  as  an 
apologist  for  the  governments  in  Mozam- 
bique and  Angola. 

There  are  plenty  of  things  they  have 
done  with  which  I  might  personally  dis- 
agree, but  I  do  know  that  in  both  coun- 
tries we  now  have  governments  which 
appear  to  be  committed  to  improving 
the  social  and  economic  conditions  of  the 
people  who  live  there.  I  do  know,  more 
importantly,  that  whatever  one  may 
think  of  those  two  governments  and  the 
ideologies  to  which  they  profess  allegi- 
ance, that  they  are  among  the  poorest 
countries  in  the  world.  Both  of  them 
recently  achieved  their  independence. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SOLARZ.  I  will  yield  to  the  gentle- 
man in  just  a  moment,  If  he  will  be  pa- 
tient. 

Both  of  them  recently  achieved  their 
independence,  and  at  the  time  they  be- 
came independent  they  were  left  under 
the  most  abysmal  circumstances  imag- 
inable. I  cannot  think  of  any  more  tell- 
ing indictment  of  500  years  of  Portua; uese 
colonialism,  and  let  me  remind  the  Mem- 
bers parenthetically  that  to  the  very  end 


the  United  States  was  supporting  the 
Portuguese  colonial  position  in  both 
countries,  that  at  the  time  Mozambique 
achieved  Its  independence.  I  think  there 
were  maybe  a  dozen,  if  that  many,  native 
Mozambican  physicians  in  the  entire 
country.  Ninety -Ave  percent  of  the  peo- 
ple in  Mozamjaique  are  illiterate.  And 
they  have  a  per  capita  income  of  180 
paltry  dollars  a  year. 

I  cannot  believe  that  the  American 
people  would  seriously  object  to  our  pro- 
viding a  measly  $500,000,  which  is  what 
the  administration  asks  for,  to  help  the 
poor  people  of  Mozambique  to  better 
their  lot  in  life. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
strongly  support  the  spirit  of  the  amend- 
ment otfered  by  the  gentleman  from  New 
York,  and  I  wonder  if  he  would  agre**  to 
a  substitute.  It  is  the  same  one,  but  It 
adds,  after  the  word  "Angola,"  "When- 
ever there  are  sftiortages  of  food  or  medi- 
cal supplies  •  •  •■• 

Would  that  be  agreeable  to  the  gentle- 
man? 

Mr.  SOLARZ.  Well,  any  suggestion 
from  the  gentlewoman  from  Now  Jersey 
deserves  serious  consideration.  I  would 
like  to  see  the  exact  text  of  the  amend- 
ment. My  time  will  shortly  expire,  and  I 
will  be  happy  later  on  to  accept  the  addi- 
tion, assuming  It  makes  sense.  But  I  just 
want  to  complete  one  or  two  thoughts  on 
the  amendment  I  have  introduced. 

Mr.  Chairman,  let  me  point  out  to  my 
friends  on  the  committee  that  so  far 
Britain,  Canada,  Denmark,  Norway,  Swe- 
den, and  The  Netherlands  have  all  pro- 
vided assistance  to  these  countries.  We 
have  Just  had  one  of  the  most  remark- 
able diplomatic  triumphs  of  the  postwar 
era,  for  which  our  country  deserves  a  lot 
of  credit,  involving  an  agreement  be- 
tween South  Africa  and  the  Southwest 
African  Peoples  Organization  concern- 
ing Namibia.  The  fact  of  the  matter 
is  that  without  the  active  assistance 
of  the  front  line  states  in  general,  and 
Angola  in  particular,  that  agreement 
would  never  have  been  achieved. 

Now,  we  want  to  be  in  a  position  to 
move  on  to  additional  agreements,  and 
just  as  we  had  success  in  Namibia,  we 
can  have  success  in  Zimbabwe,  and  per- 
haps in  South  Africa  as  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 

(By  unanimous  consent  Mr.  Solarz  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  this  is 
my  final  thought  before  I  yield  to  my 
friend  from  Maryland.  If  there  is  any- 
body here  who  believes  that  there  is  any 
hope  whatsoever  of  achieving  an  agree- 
ment to  provide  for  a  peaceful  transition 
to  majority  rule  in  either  Rhodesia,  or 
ultimately  in  South  Africa,  without  the 
cooperation  of  the  frontline  states,  they 
simply  have  no  understanding  whatso- 
ever of  the  prevailing  political  reahties 
throughout  southern  Africa.  It  is  a  very 
small  price  to  pay  to  permit  a  limited 
amount  of  economic  assistance  to  the 
poorest  of  the  poor  in  two  of  the  poorest 


countries  of  the  world  which,  frankly, 
could  be  justified  on  humanitarian 
grounds  alone,  evon  if  there  were  no  ad- 
ditional political  considerations,  so  that 
we  can  put  ourselves  in  a  better  position 
to  achieve  one  of  our  most  fundamental 
diplomatic  objectives,  which  is  to  put  an 
end  to  the  violence  now  going  on 
throughout  southern  Africa,  and  permit 
majority  rule  governments  to  come  to 
power,  which  have  the  support  of  the 
people  in  that  part  of  the  world. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

At  the  risk  of  jeopardizing  his  amend- 
ment, I  give  it  my  wholehearted  support. 

The  gentleman  has  eloquently  made 
his  case.  I  hope  the  members  of  this 
committee  pay  heed  to  what  he  has  said, 
because  we  do  indeed  have  to  help  the 
people  in  Mozambique  if  we  are  to  have 
any  settlement  of  those  problems  in 
Africa. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
just  briefly — and  I  thank  my  colleague 
for  yielding — I  would  point  out  one  of 
these  two  nations  was  specifically  men- 
tioned by  the  President,  when  he  had  a 
briefing  for  a  number  of  us,  as  an  area 
where  he  felt'  some  movement  was 
possible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman (Mr.  SoLARz)  has  again  expired. 

(On  request  of  Mr.  Sikon,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  point  out  that  is  the  request  of 
the  President. 

Second,  in  all  these  areas  there  is  the 
danger  that  we  come  in — and  I  see  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Anderson),  on  the  floor.  I  remem- 
ber when  he  got  up  on  the  floor  one 
time  and  said,  and  this  is  when  Presi- 
dent Ford  was  President,  that  the  prob- 
lem across  the  aisle  is  that  we  look  at 
the  White  House  and  we  think  that 
Richard  Nixon  is  in  the  White  House. 
There  is  unquestionably  the  Watergate 
and  Vietnam  atmosphere  and  we  have 
moved  in  too  heavily  and  we  simply  can- 
not finesse  all  these  situations,  but  we 
come  in  with  these  heavy-handed 
changes  and  amendments,  and  whether 
it  is  a  Jerry  Ford  or  a  Jimmy  Carter,  the 
President  needs  fiexibility  to  deal  with 
the  very  complex  situations  that  our 
oversimplified  amendments  do  not 
recognize. 

So  I  rise  in  support  of  the  amendment. 
I  think  it  is  a  step  In  the  right  direction. 

Mr.  S9LARZ.  I  thank  the  gentleman 
for  his  support. 

Mr.  BAUMAN.  Mr  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  did  not  expect  to 
have  a  rerun  of  the  Southern  African 
debate  again  this  afternoon,  but  the 
gentleman  from  New  York  and  I  have 
become  expert  in  dueling  over  this  issue. 
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I  am  sorry  quite  frankly  that  I  did 
not  reserve  a  point  of  order  against  this 
amendment  because  it  in  fact  amends 
existing  law  which  is  already  on  the 
books.  Section  553(b)  of  the  1961  act 
already  contains  a  prohibition  against 
any  assistance  to  Mozambique.  Angola, 
Tanzania,  or  Zambia  except  when  the 
President  of  the  United  States  waives 
the  prohibition  by  giving  Congress  no- 
tice that  it  is  in  the  best  foreign  policy 
interest  of  the  United  States. 

This  bill  before  us  contains  in  an  ear- 
lier section  $50  million  for  the  South- 
em  African  program.  What  the  gentle- 
man's amendment  proposes  is  to  waive 
the  prohibition  already  in  law  which 
requires  that  the  President  tell  Congress 
what  he  is  going  to  do  in  the  matter  of 
aid  to  this  area. 

As  one  of  the  authors  of  the  section  of 
the  law  I  am  referring  to,  I  can  tell  the 
Members  the  House  adopted  this  pro- 
hibition because  the  two  nations  in- 
volved, Angola  and  Mozambique,  despite 
the  characterization  of  the  gentleman 
from  New  York,  are  both  not  only  con- 
trolled by  Marxisits — Communists,  if 
you  will — dictatorships,  despite  the 
Portugese  colonialism  that  existed  be- 
fore. They  are  both  controlled  now  by 
oppressive  governments.  The  Marxist 
government  of  Angola  is  engaged  in 
civil  war  with  a  pro-Western  faction 
against  President  Agostinho  Neto.  In 
Mozambique  there  is  a  staging  area  for 
Rhodesian  terrorists  for  attacks  against 
both  blacks  and  whites  and  missionaries 
in  Rhodesia. 

So  what  the  gentleman  proposes  is  to 
allow  Andrew  Young  and  Mr.  Vance  and 
Mr.  Carter  to  get  together  and  decide  to 
give  aid  to  either  one  of  these  states, 
both  of  which  Mr.  Young  has  visited 
many  times  and  expressed  support  for. 
That  is  not  a  proper  use  for  our  tax 
dollars. 

I  think  we  ought  to  allow  the  law  in 
existence  to  remain.  If  the  President 
wishes,  he  can  under  existing  law,  come 
in  and  tell  us  he  wants  to  do  this. 

The  language  in  the  present  law  will 
allow  aid  for  education,  for  job  training, 
refugees,  for  those  displaced  in  war,  for 
transportation,  all  these  purposes  are 
now  covered  under  existing  law  without 
requiring  a  blank  check  regarding  Mo- 
zambique as  does  the  amendment  of  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  is  no  Mem- 
ber of  the  House  for  whose  parliamen- 
tary expertise  I  have  greater  respect 
than  the  gentleman  from  Maryland  (Mr. 
Bauman)  but  as  I  read  the  language  of 
the  bill  before  us,  on  page  13,  section  114, 
which  my  amendment  seeks  to  alter,  it 
says: 

None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  obli- 
gated or  expended  to  finance  directly  any 
assistance  to  Mozambique  or  Angola. 

If  I  interpret  that  correctly,  and  I 
wish  the  gentleman  would  correct  me  if 
I  am  wrong,  it  means  that  whatever 
there  is  or  may  be  in  other  sections  of 
the  law.  that  no  money  under  this  bill, 
which  provides  the  money  for  our  for- 


eign aid  program,  can  go  directly  to 
Mozambique  or  Angola. 

Mr.  BAUMAN.  Quite  frankly,  Mr. 
Chairman,  I  cannot  respond  to  the  gen- 
tleman with  certainty.  I  think  the  lan- 
guage in  the  law  now  may  apply.  The 
gentleman  may  be  entirely  right,  but  the 
net  effect  of  what  he  suggests  is  to  repeal 
the  existing  law  and  remove  any  Presi- 
dential declaration.  And  if  the  gentle- 
man is  concerned  about  accomplishing 
what  he  seeks  to  accomplish,  then  he 
ought  to  reoffer  his  amendment  to  keep 
in  the  Presidential  reporting  require- 
ment at  the  very  least. 

Mr.  SOLARZ.  Since  the  gentleman  ap- 
pears to  acknowledge  that  were  this  bill 
to  be  adopted  without  my  amendment, 
that  any  aid  to  Mozambique  or  Angola 
would  be  prohibited 

Mr.  BAUMAN.  The  gentleman  is  not 
correct.  Not  any  aid  In  this  bill.  But,  for 
instance,  last  year  the  administration, 
with  no  notice  to  the  Congress  sent  $20 
or  $30  million  to  Angola  under  the  food 
assistance  program,  and  they  can  offer 
other  assistance  under  other  laws. 

Mr.  SOLARZ.  But  under  the  terms  of 
this  bill,  and  the  existing  language  of 
the  bill,  it  would  prohibit  any  type  of 
aid  to  Mozambique  or  Angola. 

Mr.  BAUMAN.  That  is  as  it  should  be, 
because  these  Communist-controlled  cli- 
ent states  serve  as  staging  groimds  for 
activities  in  southern  Africa  against  the 
best  interests  of  their  citizens,  their 
neighboring  state,  and  our  own  country. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  to  object  to  this 
amendment  even  though,  of  course,  it 
strikes  a  humanitarian  note.  The  fact  is 
that  the  policy  of  the  United  States  has 
been,  as  legislated  by  Congress,  not  to 
give  aid  to  Mozambique  and  Angola.  Now, 
all  of  a  sudden,  we  are  asked  to  do  it  if  it 
reaches  the  needy  people.  The  reason 
why.  of  course,  we  have  that  provision,  is 
that  we  do  not  want  to  help  these  coun- 
tries by  helping  their  needy,  because 
when  we  help  their  needy  then,  without 
question,  we  are  helping  the  country.  We 
are  talking  about  a  problem  that  they 
have  to  solve  in  some  way.  I  wish  some- 
body would  come  to  the  United  States 
and  take  care  of  our  needy. 

Let  me  say  this.  I  want  to  see  the  needy 
taken  care  of.  but  we  all  know  that  much 
of  the  aid.  food,  money,  and  otherwise 
that  we  send  for  the  care  of  the  needy 
has  gone  to  just  about  everybody  but 
them.  Even  though  it  is  my  intention  to 
give  assistance  to  the  needy,  we  still  have 
no  way  of  absolutely  knowing  that  it  will 
go  for  that  purpose. 

However,  let  me  also  point  this  out.  we 
want  to  help  the  needy  people,  but  that 
is  a  big  world  out  there  and  there  are  at 
least  1  billion  needy  people.  We  cannot 
possibly  help  them  all.  Why  on  Earth  do 
you  have  to  feel  we  have  got  to  assist  the 
Communist  and  the  Marxist  coimtries, 
countries  which  have  been  very  hostile  to 
us?  Why  do  we  have  to  give  them  help? 

What  on  Earth  is  the  urgency  of  all 
of  this  when  there  are  so  many  places  to 
which  we  can  give  our  help  and  make 
sure  that  the  nations  have  the  kind  of 


government  we  approve  of  and  want  to 
help? 

Mr.  Chairman,  this  amendment  would 
undermine  a  policy  established  by  Con- 
gress, and  I  have  to  oppose  it. 

AirNOUKCnCXHT  MX  THK  CBtSMMJM 

The  CHAIRBCAN.  Tbe  Chair  will  re- 
mind our  guests  in  the  gallery  that  any 
expression  pro  or  con  on  any  subject 
being  debated  on  the  floor  is  prohibited. 

We  would  appreciate  it  If  our  guests 
in  the  gallery  would  adhere  to  that  rtile. 

AltENDlfENT  OWTtMEU  BT  MSS.  mrmCK  AS  * 
BTrBttlllUIE  rOB  THX  AMXHSICKITT  aWWWaMB  BT 
m.  BOLAKZ 

Mrs.  FENWICK.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Panwuac  sa  • 
substitute  for  the  amendment  offered  by  Mr. 
SoLASz:  Page  13.  strike  out  the  period  at  tbe 
end  of  line  11  and  Insert  In  Ueu  tbereof  ",  ex- 
cept that  funds  appropriated  or  made  avaU- 
able  pursuant  to  this  Act  for  aaalstance 
under  part  I  of  the  Foreign  Aaalstance  Act  of 
1961  (other  than  funds  for  the  Kconomlc 
Support  Fund  or  peacekeeping  operatlona) 
may  be  provided  to  Mozambique  or  Angola 
for  food  or  medical  suppUea  In  accordance 
with  the  requirements  of  section  116  of  the 
Foreign  AsslsUnce  Act  of  1961.". 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Baumak)  reserve  a  point 
of  order  against  the  amendment. 

The  gentlewoman  from  New  Jersey 
(Mrs.  Penwick)  is  recognized  for  5 
minutes  in  support  of  her  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
amendment  merely  says  that  food  and 
medical  supplies  may  be  provided,  that 
we  may  use  funds  to  send  those  two 
items  to  these  two  countries,  Mozam- 
bique and  Angola. 

Mr.  Chairman,  we  have  to  think  about 
the  future,  too.  Perhaps  Russia  is  send- 
ing bullets,  and  Cuba  may  be  sending 
men  with  guns;  but  when  the  United 
States  sends  food  and  medical  supplies 
to  those  countries,  that  tells  something 
about  this  country  and  about  our  con- 
cern for  the  people  of  those  countries. 

Mr.  Chairman,  I  do  believe  that  it 
should  be  done  in  prudent  and  small 
amounts.  However,  if  there  should  be  an 
epidemic  or  if  there  should  be  wide- 
spread starvation  in  those  countries.  I 
think  that  this  would  be  one  of  the  finest 
things  we  could  do. 

I  urge  very  much  that  the  gentleman 
from  New  York  (Mr.  Solarz)  accept  my 
substitute. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentlewoman's  amendment  can  escape 
the  parliamentary  scrutiny  of  my  friend, 
the  gentleman  from  Maryland  (Mr.  Bau- 
man), I  am  happy  to  announce  to  the 
House  that  I  would  be  delighted  to  accept 
this  creative  and  constructive  change  In 
my  amendment. 


fr\'Kir^  Tj  n  c  c  t/-wt  at    tj  i:r^f\o  t\        ur\i  tcb 


A  ti  nil  at    .<?      IQTfi 
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Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  insist  on 
his  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  does  the 
gentlewoman  from  New  Jersey  have  any 
time  remaining? 

The  CHAIRMAN.  The  gentlewoman 
has  already  yielded  back  her  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  only  reason  I  reserved  a  point  of 
order  is  that,  quite  frankly,  the  amend- 
ment previously  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz)  and 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick)  pertain  only  to  part  1  of  the 
1961  act.  A  cursory  glance  at  the  index 
of  that  law  indicates  no  direct  food  as- 
sistance is  provided  in  part  1.  How- 
ever, I  want  to  make  plain  to  the  gentle- 
woman from  New  Jersey  that  under  ex- 
isting law — the  Food  for  Peace  Act,  for 
examp^,  which  we  passed  here  previ- 
ously—the United  States  is  already  ren- 
dering food  assistance  to  these  countries, 
including  $20  million  or  $30  million  to 
Angola  within  the  last  6  months. 

Mr.  Chairman,  what  disturbs  me  is 
that,  regardless  of  the  present  law,  these 
amendments  suggest  the  United  States 
should  give  assistance  to  Communist- 
dominated  countries,  one  of  which  now 
contains  roughly  18,000  Cuban  troops. 
I  do  not  see  any  necessity  to  aid  Mr. 
Castro's  endeaver  in  Africa  with  medi- 
cine or  food.  If  he  is  going  to  keep  troops 
in  Africa,  it  seems  to  me  that  it  is  his 
obligation,  and  not  that  of  the  Ameri- 
can taxpayers,  to  finance  his  own  opera- 
tions. 

With  that,  Mr.  Chairman,  I  will  with- 
draw my  reservation  of  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  withdraws  his 
point  of  order. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  .  I  want 
to  take  this  time,  hopefully,  to  try  to  put 
some  things  in  perspective,  some  things 
which  may  not  appear  immediately  re- 
lated to  the  amendment.  I  think  we  in 
this  House  make  a  serious  mistake  to  as- 
sume that  any  government  in  its  present 
form  Is  locked  forever  into  that  form. 
I  think  all  of  us  ought  realize  that  gov- 
ernments are  constantly  evolving.  Those 
which  are  Communist-dominated  now 
may  evolve  into  another  structure.  Those 
which  are  socialist  governments  may 
evolve  into  another  structure.  But  it  is 
my  very  distinct  impression  that  in  the 
evolution  of  a  nation,  as  a  nation  evolves 
toward  democratic  principles  and  demo- 
cratic Ideals,  It  does  so  primarily  because 
there  is  a  lift  of  the  standard  of  living  for 
a  lot  of  people.  We  make  their  lives  a 
little  better. 

As  the  Members  know,  I  have  said  so 
many  times  in  this  well,  thi=  is  my  coun- 
try, and  I  am  very  proud  of  it.  but  when 


we  did  not  enjoy  the  same  standard  of 
living  as  we  now  enjoy,  I  think  we  Amer- 
icans did  some  things  which  were  terribly 
wrong,  simply  because  our  people  were 
hurting  so  badly.  They  did  things  that 
were  cruel  and  unjust  certainly,  and  in- 
human. It  is  difficult  for  us  in  this  room, 
now  enjoying  the  level  of  economic  so- 
phistication and  well-being  that  we  en- 
joy— it  is  difficult  for  us  to  go  back  and 
realize  that  the  story  behind  the  story 
of  "I  Left  My  Heart  at  Wounded  Knee"  is 
a  very  real  story.  Americans  did  do  those 
terrible  things,  those  terrible  things 
were  done  because  we  had  not  gotten 
enough  of  a  sense  of  well-being  out  to  all 
Americans. 

It  is  reported  by  many  historians  that 
following  the  post-Reconstruction  Era  in 
America  more  than  2,000— more  than 
2,000 — black  people  were  lynched  in  this 
country.  That  is  a  tragic  and  sorry  rec- 
ord. It  is  a  stain  on  us.  but  as  America 
has  lifted  the  level  of  well-being  for  the 
masses  of  its  people,  that  precluded  the 
possibility  of  another  "Wounded  Knee" 
or  the  other  tragic  episode  involving 
Black  Americans  and  violence  against  us. 

We  fought  B  war,  brother  against 
brother  in  this  country.  A  terrible  car- 
nage existed  in  this  country.  We  fought  a 
long,  hard  war  that  perhaps  was  reported 
to  end  at  Appomattox.  The  only  reason 
that  war  was  fought — or  one  of  the  rea- 
sons— was  that  we  had  not  raised  the 
level  of  living  for  the  masses  of  Amer- 
icans. 

Let  me  say  I  am  optimistic  about  the 
future  of  the  African  states — all  of 
them.  I  think  they  are  in  a  process  of 
evolving  toward  something  good.  I  think 
that  the  thing  they  are  evolving  toward 
will  be  some  form  of  democratic  govern- 
ment. When  I  do  not  know;  how  soon  I 
do  not  know.  But  I  think  to  the  extent 
and  degree  that  this  country  can  contrib- 
ute to  the  well-being  of  people  in  any 
African  state,  no  matter  what  its  polit- 
ical ideology  is,  we  are  accelerating  the 
process  of  democracy  around  the  world. 
I  know  this  may  sound  very  idealistic, 
but  it  is  very  real.  The  nation  that  could 
move  away  from  the  actions  that  laid  the 
basis  for  "I  Left  My  Heart  at  Wounded 
Knee" — tha*  same  nation  ought  realize 
the  value  of  a  humanitarian  purpose 
with  regard  to  any  nation  on  the  face  of 
the  Earth,  regardless  of  what  its  political 
ideology  or  practice  might  be  at  any 
time  in  history. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON  OF 
ILLINOIS  TO  THE  AMENDMENT  OFFERED  BY 
MR.  SOLARZ 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

PARLIAMENTARY     INQUIRY 

Mr.  SOLARZ.  Mr.  Chairman,  a  parlia- 
mentary inquiry'. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SOLARZ.  Mr.  Chairman,  I  do  not 
necessarily  have  any  problems  with  the 
amendment  about  to  be  offered  by  the 
gentleman  from  Illinois,  although  I  have 
not  seen  it;  but  my  understanding  is  that 
we  now  have  pending  an  amendment  to 
the  amendment,  which  was  offered  by  the 


gentlewoman  from  New  Jersey  (Mrs. 
Fenwick). 

Would  another  amendment  be  in 
order? 

The  CHAIRMAN.  The  understanding 
of  the  Chair  is  that  the  gentlewoman 
from  New  Jersey  offered  her  amendment 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  New  York 
<Mr.  SoLARZ) . 

The  gentleman  from  Illinois  (Mr. 
Anderson)  is  offering  an  amendment  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  Chair  for  the  explanation. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
Illinois  to  the  amendment  offered  by  Mr. 
SoLARZ:  Strike  the  period  at  the  end  of  the 
Solarz  amendment,  and  Insert:  ":  Provided. 
That  no  assistance  shall  be  provided  under 
this  Act  to  Mozambique  or  Angola  except  in 
accord  with  section  633(c)  (2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.". 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  a  reading  of  the  amend- 
ment makes  clear  that  the  purport  and 
the  intent  of  the  amendment  is  simply 
to  try  to  preserve  the  desirable  features 
of  the  language  of  the  1961  act,  which 
was  referred  to  by  the  gentleman  from 
Maryland  (Mr.  Bauman)  a  few  minutes 
ago. 

I  was  challenged  by  the  words  that 
were  spoken  by  my  friend,  the  gentleman 
from  Illinois  <^^r.  Simon)  ,  when  the  gen- 
tleman said  that  regardless  of  who  is  in 
the  White  House,  he  should  certainly 
have  the  ability,  regardless  of  party,  to 
conduct  the  foreign  policy  of  this  coun- 
try without  being  unduly  shackled  or 
restrained. 

It  seems  to  me  that  the  kind  of  total 
proscription,  the  kind  of  total  ban 
against  any  aid,  regardless  of  the  circum- 
stances, that  has  been  placed  in  the  bill 
now  before  us  by  ttie  committee  perhaps 
is  the  kind  of  restraint  that  is  unduly 
restrictive;  that  there  well  could  arise 
circumstances  under  which  it  might  be 
desirable  for  the  President  of  the  United 
States  in  order  to  use  his  negotiating 
position  to  advantage  to  preserve  peace 
or  to  advance  the  cause  of  peace  in  this 
region  of  the  world  in  southern  Africa, 
it  might  be  desirable  to  hold  forth  the 
promise  of  some  form  of  bilateral  eco- 
nomic aid.  Yet,  at  the  same  time  I  re- 
spect the  argument  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  that  this 
would  represent  the  kind  of  change  in 
policy  that  ought  to  be  preceded  by  ade- 
quate notice  to  the  Congress;  that  a  con- 
tinuum of  cooperation  and  consultation 
between  the  Executive  and  the  Congress 
is  what  provides  liie  basis  for  good  for- 
eign policy.  If  a  sharp  departure  is  to  be 
made  and  the  President  or  the  Agency 
for  International  Development  suddenly 
begin  dispensing  or  disbursing  economic 
aid  to  Angola  and  Mozambique,  I  think, 
that  kind  of  change  in  policy  ought  to  be 
preceded  by  the  notification  and  con- 
sultation that  is  contemplated  by  the 
1961  Foreign  Assistance  Act;  so  that  is 
the  reason  for  the  amendment. 

I  think  with  that  addition,  that  I  could 
support  that  logic  that  has  been  offered 


August  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24257 


by  the  gentleman  from  New  York  in  sup- 
port of  his  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  as  usual, 
the  gentleman  from  Illinois  has  come 
forward  with  a  very  constructive  and 
creative  recommendation.  I  glady  accept 
the  amendment  to  the  amendment  and 
I  hope  that  when  we  reach  the  point  in 
the  parliamentary  pecking  order,  when 
we  get  to  the  vote  on  it,  that  it  will  be 
adopted,  because  I  do  think  it  strength- 
ens this  effort,  on  the  one  hand  to  give 
the  President  more  flexibility  in  the  con- 
duct of  our  foreign  policy  in  that  very 
critical  part  of  the  world,  and  yet,  on  the 
other  hand,  to  maintain  the  obligation 
on  the  part  of  the  President  to  keep  us 
closely  informed  about  his  actions. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  con- 
tribution. 

Mr.  Chairman,  let  me  say  one  final 
word  in  response  to  the  argument  against 
the  amendment  offered  by  the  gentle- 
man from  New  York  'Mr.  Solarz)  as 
stated  by  the  subcommittee  chairman, 
the  gentleman  from  Maryland  (Mr. 
Long  ) .  He  said  there  were  a  billion  peo- 
ple out  there  in  the  world  ready  and 
waiting  to  be  helped,  and  why  on  Earth 
should  we  pick  out  the  people  who  reside 
in  countries  that  are  for  the  time  being 
headed  by  Marxist  leaders,  by  dictators 
and  leaders  who  may  even  be  repressive? 

I  think  the  answer  to  that  question 
may  simply  be  this:  That  we  may  well 
require  the  cooperation  of  these  coun- 
tries, because,  whether  we  like  it  or  not, 
they  are  very  strategically  located  with 
respect  to  the  trouble  that  exists  on  that 
continent,  and  rather  than  foreclose  en- 
tirely the  possibility  of  the  kind  of  nego- 
tiations that  could  possibly  lead  to  a 
peaceful  resolution  of  the  disputes  that 
now  rage  in  that  part  of  the  world,  we 
ought  to  equip  the  President  with  the 
kind  of  flexibility  that  he  needs  to  con- 
duct the  foreign  policy  of  this  Nation. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  address 
my  question  either  to  the  gentleman 
from  Maryland  (Mr.  Long)  or  to  the 
ranking  member  of  the  subcommitt?e, 
the  gentleman  from  Florida  (Mr. 
Young ) . 

Is  there  any  monev  contained  in  this 
bill  for  either  Mozambique  or  Angola  in 
direct  aid? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  answer  is:  No. 

Mr.  BAUMAN.  There  is  no  money  in 
this  bill  for  direct  aid? 

Mr.  YOUNG  of  Florida.  The  gentle- 
man is  correct. 

Mr.  BAUMAN.  Then  obviously  the  dis- 
cussion here  has  bsen  academic.  It  might 
be  better  left  until  next  year  when  the 
Committee  on  Appropriations  can  decide 
whether  it  wishes  to  appropriate  money 
for  either  one  of  these  two  countries.  I 


have  listened  to  the  eloquence  of  a  num- 
ber of  my  colleagues  on  this  subject. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  it  is  con- 
ceivable that  the  Senate  may  put  it  in, 
I  will  say  to  the  gentleman. 

Mr.  BAUMAN.  I  will  say  to  the  gentle- 
man from  Illinois  (Mr.  Yates)  that  it  is 
conceivable  the  other  body  may  do  al- 
most anything. 

Mr.  YATES.  I  merely  advanced  that 
as  a  possibility. 

Mr.  BAUMAN.  Mr.  Chairman,  ad- 
dressing myself  to  the  point,  there  is  no 
money  in  this  bill  for  either  of  these 
countries.  Yet  we  are  bending  over  back- 
ward in  this  effort  today  under  the  guise 
of  humanitarianism  to  change  the  law 
to  pave  the  way  for  future  aid  to  these 
Communist  countries. 

I  think  it  is  safe  to  predict  that  in  the 
next  12  to  14  months,  before  the  fiscal 
year  ends,  neither  of  these  Communist- 
dominated  countries  is  going  to  contrib- 
ute one  whit  to  the  welfare  of  either  the 
United  States  or  their  own  people,  in 
view  of  their  record. 

Mr.  Chairman,  while  the  gentleman 
from  Illinois  (Mr.  Anderson)  has  offered 
a  better  solution  than  was  originally  sug- 
gested, I  just  do  not  think  it  is  neces- 
sary under  the  circumstances. 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
my  colleague,  the  gentleman  from  Mary- 
land, yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as  I 
read  section  114  now.  there  can  be  no 
direct  aid.  But  in  light  of  our  amend- 
ments, on  which  we  only  missed  by  three 
or  four  votes  adding  '-indirect  aid"  as  a 
category  of  prohibition,  are  we  now, 
based  on  that  overwhelming  vote, 
going  to  go  exactly  the  other  way  and 
allow  direct  aid  in  a  bill  when  it  starts 
out  in  the  authorizing  committee  as  not 
allowing  direct  aid? 

If  that  is  true,  it  seems  to  me  we  are 
going  180  degrees  around  the  circle  and 
meeting  ourselves  coming  back  the  other 
way.  Is  that  my  colleagues  understanding 
of  what  is  happening? 

Mr.  BAUMAN.  Mr.  Chairman,  as  I 
read  the  limitation  offered  by  the  com- 
bined amendments,  it  does  repeal  direct 
aid  limitations  that  are  now  in  the  law, 
once  it  opens  up  all  of  part  I  of  the  1961 
act.  That  part  contains  extensive  dif- 
ferent types  of  foreign  aid.  This  means 
next  year,  if  this  continues — and  I  sup- 
pose it  would  have  to  be  offered  in  the 
next  appropriation  bill — there  is  the 
possibility  of  direct  bilateral  aid  to  these 
two  countries. 

Mr.  ASHBROOK.  Mr.  Chairman,  it 
does  seem  very  strange,  based  on  our 
near  success  in  preventing  indirect  aid, 
that  the  apologists  for  foreign  aid  are 
now  going  the  other  way  and  cutting  out 
the  prohibition  for  direct  aid.  I  hope 
everybody  understands  what  has  hap- 
pened. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time- 
Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike   the  requisite  number  of  words. 


and  I  rise  in  opposition  to  all  the  amend- 
ments. 

Mr.  Chairman,  one  of  my  colleagues 
just  said.  "Any  time,  any  place,  any- 
where." The  gentleman  is  correct.  I  op- 
pose all  amendments  to  this  bill  any 
time,  any  place,  anywhere. 

I  am  very  uncomfortable  about  oppos- 
ing this  amendment,  especially  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solarz).  because 
all  my  practical  instincts  tell  me  that  it 
would  be  a  very  good  thing  for  this  coun- 
try if  the  President  had  the  ability  to 
reward  good  conduct  as  well  as  punish 
bad  conduct — what  is  in  our  eyes  bad 
conduct — on  the  part  of  other  countries 
around  the  world. 

But  the  fact  is  that  so  far  this  bill  has 
held  together  pretty  well.  I  think, 
frankly,  it  has  held  together  better  than 
I  or  anybody  else  on  either  side  of  the 
aisle  expected.  There  is  only  so  much 
burden  that  this  bill  can  carry.  We  know 
it  still  is  going  to  have  a  tough  time  hold- 
ing together.  We  know  it  is  still  going 
to  have  a  tough  time  achieving  final 
passage.  There  is  a  lot  that  I  do  not  like 
in  the  bill.  I  do  not  like  the  limitations 
on  Mozambique  and  Angola,  for  the  rea- 
sons I  just  discussed.  I  am  appalled  at 
what  we  did  last  night  on  Svria,  and 
that  amendment  alone  bothers  me 
enough  to  worry  about  whether  I  should 
support  the  bill  on  final  passage.  I  think 
a  lot  of  other  Members  for  a  lot  of  other 
reasons  are  concerned  about  final 
passage. 

So  I  would  simply  suggest  that,  while 
this  may  be  a  good  idea.  I  think  at  this 
time  it  simply  risks  our  abiUty  to  hold 
the  bill  together.  And  for  practical  rea- 
sons, if  for  no  other.  I  would  urge  the 
Members  to  oppose  it.  For  those  Members 
who  feel  uncomfortable  about  doing  that. 
I  just  wrnt  to  read  a  little  Quotation 
from  George  Bernard  Shaw.  Shaw  said 
th's  upon  hearing  that  the  Honorable 
Joseph  Burgess.  M.P..  had  iriven  up  his 
seat  in  the  House  rather  than  compro- 
mise on  an  important  issue: 

When  I  think  of  my  own  character, 
smirched  with  compromise,  rotted  with  op- 
portunism, mildewed  by  expediency — dragged 
through  the  mud  of  borough  council  and 
battersea  elections,  stretched  out  of  shape 
with  wire-pulling,  putrlfied  by  permeation, 
worn  out  by  twenty-five  years  pushing  to 
gain  an  inch  here,  or  straining  to  stem  a 
backrush.  I  do  think  Joe  might  have  put  up 
with  Just  a  speck  or  two  on  those  white  robes 
of  his  for  the  sake  of  the  millions  of  poor 
devils  who  cannot  afford  any  character  at 
all  because  they  have  no  friend  In  parlia- 
ment. Oh.  these  moral  dandies,  these  spirit- 
ual toffs,  these  superior  persons.  Who  Is  Jce. 
anyhow,  that  he  should  not  risk  bis  soul 
occasionally  like  the  rest  of  us? 

While  I  certainly  do  not  want  to  sug- 
gest that  any  Member  of  this  House  is 
a  spiritual  dandy.  I  do  want  to  suggest 
that  there  is  only  so  much  baggage  that 
this  bill  can  carry. 

I  am  tremendously  proud  of  the  con- 
duct of  the  House  on  this  bill  today  and 
I  think,  frankly,  we  would  endanger  the 
chances  of  passage  of  this  bill  if  these 
amendments  were  adopted.  On  the  prac- 
tical grounds,  I  would  urge  the  rejection 
of  all  of  these  amendments. 
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The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Solarz)  ,  as  amended. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment,  as  amended, 
was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz),  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  19,  nays  24. 

So  the  amendment,  as  amended,  was 
rejected. 

AKXirDlCZNT  OFTERED  BT   MS.   HANLST 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hani.ey:  on 
page  13,  line  11,  change  the  period  to  a  semi- 
colon and  Insert  the  following:  "except  that 
such  funds  shall  be  available  to  finance  the 
completion  of  the  training  of  Angolan  stu- 
dents who  started  training  prior  to  fiscal 
year  U»78." 

Mr.  HANLEY.  Mr.  Chairman,  this 
amendment  Is  designed  to  correct  an  in- 
advertent problem  that  arose  as  a  result 
of  congressional  action  to  cut  off  all  forms 
of  aid  to  the  Marxist,  Cuban  supported 
government  of  Angola.  The  unintentional 
effect  of  the  restrictions  placed  in  the  fis- 
cal year  1978  foreign  aid  appropriations 
bill  was  to  deny  financial  assistance  to 
24  Angolan  college  students  studying  in 
America.  These  students  have  no  affilia- 
tion with  the  current  commuxiist  regime 
In  Angola,  having  been  nominated  by  the 
pro-Western  UNTTA  and  PNLA  factions. 
As  a  result  of  the  victory  of  the  Marxist 
regime,  these  students  cannot  now  return 
to  their  homeland.  We  can  all  understand 
that  the  purpose  for  cutting  of  aid  to 
Angola  was  to  prevent  American  tax  dol- 
lars from  being  used  to  support  a  Marxist 
regime  imder  heavy  Cuban  and  Russian 
Influence.  It  was  not  designed  to  halt  the 
education  of  yoimg  students  whose  views 
coincide  with  our  own. 

My  amendment  is  narrowly  written  to 
allow  for  continued  AID  funding  for 
these  24  students  only.  The  language  has 
been  examined  by  the  committee  and  the 
general  counsel  at  AID  and  provides  no 
loopholes  which  would  allow  any  funnel- 
Ing  of  aid  to  Angola.  At  present.  State 
Department  regulations  prohibit  these 
students  from  working,  and  without  the 
fimdlng  necessary  to  complete  their  flnal 
2  years  of  education,  they  will  And 
themselves  alone  in  a  strange  land  with- 
out aid  or  comfort.  I  hope  that  you  can 
all  Join  with  me  and  support  this  amend- 
ment. Not  only  will  it  help  these  students 
now,  but  should  future  events  allow  their 
return  to  Angola,  we  will  be  sending 
home  24  highly  trained  individuals,  who 
have  had  first  hand  experience  with 


American  democracy  and  who  know  and 
understand  our  firm  commitment  to  free- 
dom and  liberty. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANLEY.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
the  members  of  the  subcommittee  have 
examined  the  amendment  offered  by  the 
gentleman  from  New  York.  We  think  it  is 
meritorious  and  have  no  objection  to  it 

Mr.  HANLEY.  I  appreciate  the  gentle- 
man's acceptance  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  115.  None  of  the  funds  made  by  this 
Act  may  be  obligated  under  an  appropriation 
account  to  which  they  were  not  appropriated 
unless  the  Appropriations  Committees  of 
both  Houses  of  the  Congress  are  previously 
notified  fifteen  days  In  advance. 

AMENDMENT      OVFEREO      BT      MB.      HABKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk  prior  to  line 
17. 

Mr.  BAUMAN.  Regular  order.  The 
Clerk  has  begun  to  read  title  II. 

The  CHAIRMAN.  For  what  purpose 
did  the  gentleman  rise? 

Mr.  HARKIN.  I  have  an  amendment 
at  the  desk  on  page  13,  line  16. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment. 

POINT    OF    OBDEB 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  did  not 
the  Clerk  read  title  II? 

The  CHAIRMAN.  He  did  not  read  title 
II.  He  started  to.  I  think  he  read  two 
words. 

Mr.  BAUMAN,  Yes,  he  did. 

Mr.  Chairman,  I  make  a  point  of  order 
that  the  amendment  comes  too  late. 

The  CHAIRMAN.  The  Chair  will  point 
out  to  the  gentleman  that  the  paragraph 
had  not  been  completely  read. 

The  Chair  has  previously  warned  the 
committee  that  the  Chair  does  not  know 
which  amendments  are  supposed  to  be 
offered,  and  has  requested  the  authors 
of  amendments  to  be  on  their  feet  and 
to  request  recognition  at  the  proper  time. 
The  Chair  will  admonish  Members  one 
more  time. 

At  this  time  the  Chair  will  recognize 
the  gentleman  from  Iowa  (Mr.  Harktn) 
and  will  direct  the  Clerk  to  read  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offfered  by  Mr.  Harkin:  Page 
13,  Immediately  after  line  16,  Insert  the  fol- 
lowing new  section: 

Sec.  116.  Of  the  total  budget  authority 
provided  In  this  title  for  payments  not  re- 
quired by  law  (other  than  the  sums  allo- 
cated to  Israel,  Egypt,  Jordan,  and  Syria  for 
the  Economic  Support  Fund),  two  per  cen- 
tum shall  be  provided  from  obligation  and 
expenditure.  Of  the  amount  provided  in  this 
title  for  each  appropriation  account,  activ- 


ity, and  project,  for  payments  not  required 
by  law,  the  amount  withheld  pursuant  to 
this  section  shall  not  exceed  five  per  centum. 

Mr.  HARKIN.  Mr.  Chairman,  this  is 
the  2-percent  cut  on  title  I.  Basically, 
what  I  have  done,  however.  Is  carve  out 
the  sums  that  are  idlocated  that  would 
be  on  page  6  of  the  bill.  That  would  be 
$785  million  for  Israel,  $750  mllUon  to 
Egypt,  $93  million  to  Jordan,  and  $90 
million  to  Syria.  Those  funds,  of  course, 
would  not  be  cut  at  all  because  I  feel  we 
have  an  obligation  to  the  Middle  East 
to  keep  up  the  level  of  support  over 
there  to  see  if  we  can  reach  some  kind 
of  peaceful  solution  to  the  problems  In 
the  Middle  East. 

I  would  take  the  2 -percent  cut  from 
everything  else  that  is  in  title  I  except 
for  those  earmarked  funds  for  the  Mid- 
dle East.  So,  what  we  are  really  talking 
about  is  a  2-percent  cut  that  would  come 
off  of  all  the  funds  that  would  be  left 
after  we  take  the  funds  out  for  those 
four  countries  so  designated.  Besides 
that,  there  would  be  no  more  than  5 
percent  that  could  be  taken  from  any 
one  program. 

Therefore  we  could  not  Just  go  into,  let 
us  say,  one  country  and  take  all  of  It 
from  one  area  wlttiout  taking  it  from 
across  the  board. 

Again,  this  is  in  line  with  the  2-per- 
cent cuts  that  have  been  offered  on  pre- 
vious bills.  I  have  always  supported  them 
because  I  for  one  believe  there  is  always 
2-percent  waste  or  2-percent  misman- 
agement in  any  one  of  these  programs, 
and  a  2 -percent  cut  I  think  is  the  least 
we  can  do  to  meet  the  demands  made  by 
the  people  this  year  that  we  tighten  our 
belts  a  little  in  Washington  and  that  our 
agencies  and  departments,  both  in  the 
State  Department  and  in  the  Defense 
Department  and  everywhere  else,  kind  of 
tighten  up  a  little  bit  and  do  Just  as  well 
with  a  little  bit  less. 

I  cannot  see  that  the  2-percent  cut 
would  be  in  any  way  harmful  at  all.  In 
fact  I  think  it  woidd  be  a  challenge  to 
the  Department  of  State  to  do  as  good  a 
job  with  Just  a  little  bit  less  money. 

I  urge  the  adoption  of  the  amendment. 

AMENDMENT  OFTEBED  BT  MB.  LONG  OF  MABT- 
LAND  TO  THE  AMENDMENT  OFFERED  BT  MB. 
HABKIN 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land to  the  amendment  offered  by  Mr.  Har- 
kin :  Strike  out  the  parenthetical  clause  that 
appears  after  "law"  appearing  in  the  first 
sentence. 

After  the  word  "title"  appearing  In  the 
first  sentence.  Insert  the  following:  ",  except 
for  the  appropriation*  for  Agriculture,  rural 
development,  and  nutrition.  Development 
Assistance,  Population,  Development  Assist- 
ance, Health,  Development  Assistance,  Edu- 
cation, Development  Assistance,  American 
schools  and  hospitals  abroad,  Refugee  assist- 
ance, Disaster  assistance,  and  for  activities, 
programs  and  projects  for  direct  assistance 
In  the  Middle  East  an«  Africa," 

Mr.  LONG  of  MJaryland.  Mr.  Chair- 
man, this  is  the  meat-ax  cut  that  we  ex- 
pected to  come  furtiher  along  in  the  bill, 
but  the  very  ingenious  and  resourceful 
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gentleman  from  Iowa  has  managed  to 
precipitate  the  controversy  at  a  some- 
what earlier  point  in  the  bill. 

I  offer  this  amendment  to  exempt 
some  of  the  programs  I  consider  poten- 
tially beneficial  to  the  poor  people  and 
programs  that  deal  with  Middle  East 
peace  efforts  from  this  irresponsible 
across-the-board  reduction.  The  amend- 
ment would  exempt  agriculture,  rural 
development,  nutrition,  population  con- 
trol, health,  education,  American  schools 
and  hospitals  abroad,  refugee  assistance, 
disaster  assistance,  and  activities  and 
programs  for  the  Middle  East  and  Africa. 
These  exemptions  would  amoimt  to  about 
$3  billion  so  the  remainder  of  the  pro- 
grams totaling  roughly  $800  million 
would  be  required  to  be  reduced  by  a 
2-percent  overall  reduction  which  would 
amount  to  a  reduction  of  approximately 
$17  million. 

This  would  allow  the  House  to  vote 
for  an  across-the-board  reduction  which 
would  not  injure  some  of  the  more  im- 
portant and  beneficial  programs.  I  must 
point  out  I  am  opposed  to  any  across- 
the-board  reduction  at  this  point,  but  if 
a  reduction  must  be  applied  some  of  the 
more  important  programs  should  be  ex- 
empted. I  urge  the  adoption  of  my 
amendment  to  the  amendment  of  Mr. 
Harkin. 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Long)  to  my  amendment. 

Mr.  crhairman,  when  you  get  through 
all  of  the  things  the  gentleman  from 
Maryland  has  put  in  there  as  exceptions, 
what  it  does  is  it  guts  the  2  percent  cut 
and  you  really  do  not  have  a  2  percent 
cut.  After  you  get  through  all  of  the 
things  that  are  exempted  in  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  you  might  as  well 
not  have  any  out  at  all. 

I  do  think  the  Members  would  be  in- 
terested in  having  at  least  a  modest  cut 
in  this  bill,  a  2  percent  cut,  and  I  would 
urge  the  Members  to  take  a  close  look  at 
all  of  the  things  the  chairman  of  the 
subcommittee  has  excluded,  and  I  would 
say  that  with  what  is  left  is  not  very 
much  of  a  cut  at  all. 

I  would  hope  that  the  Members  would 
defeat  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Long) 
and  go  ahead  and  adopt  the  2  percent 
across-the-board  cut. 

Again,  what  I  am  saying  is  that  in 
these  2-percent  cuts,  it  is  not  a  meat  ax 
attack,  as  it  has  been  called.  We  know 
as  well  as  anyone  that  there  are  certain 
areas  of  waste  and  inefiBciency,  and  we 
are  saying  that  we  will  give  them  a  chal- 
lenige  so  as  they  can  tighten  up  and  do  a 
little  bit  better  job  with  a  little  less 
money. 

Mr.  CONTE.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  can  I  ask  the  chair- 
man of  the  committee,  the  gentleman 
from  Maryland  (Mr.  Long)  a  question 
through  the  gentleman  from  Iowa? 

Mr.  HARKIN.  Certainly,  I  yield  for 
that  purx>ose. 

Mr.  CONTE.  Does  this  amendment  ex- 
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cept  a  whole  range  of  things,  does  it  ex- 
empt, for  instance,  aid  to  Israel  and 
Egypt? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  that  is  right,  that  is  just 
what  the  amendment  offered  by  the  gen- 
tleman from  Iowa  (Mr.  HARKDf )  does. 

Mr.  CONTE.  The  amendment  offered 
by  the  gentleman  from  Iowa  (Mr.  Har- 
kin) does  that? 

Mr.  LONG  of  Maryland.  We  both  agree 
on  that,  but  I  add  to  the  excepti(H]s  such 
programs  on  population  control,  educa- 
tion, health,  disaster  assistance,  refugee 
relief  and  Africa. 

Mr.  CONTE.  That  answers  my  ques- 
tion. 

Mr.  LONG  of  Maryland.  I  have  ex- 
empted programs  that  justify  the  use  of 
foreign  aid  and  I  hope  the  committee 
will  sustain  me. 

Mr.  VOLKMEH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  curious,  and 
I  have  tried  to  listen  to  the  debate  to 
find  out  where  the  cuts  are  made,  ana  I 
am  not  sure  that  I  know  basically  where 
it  goes.  Of  course,  on  the  other  amend- 
ments that  we  have  had  on  other  bills 
that  have  involved  a  2-percent  across- 
the-board  cut,  we  have  had  a  pretty  good 
idea  about  how  much  we  are  cutting  out 
and  how  much  we  are  leaving  in.  Could 
the  gentleman  from  Iowa  tell  me  about 
how  much  of  a  reduction  there  would 
be?  If  not,  I  will  ask  the  gentleman 
from  Maryland. 

Mr.  HARKTN.  I  am  sorry,  but  I  do  not 
have  the  exact  figure. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  will 
be  very  happy  to  respond.  Would  the 
gentleman  from  Iowa  permit  me  to  ad- 
dress the  question  that  was  asked? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  might  add 
at  this  point  that  I  hope  we  defeat  this 
across-the-board  reduction  after  we  pro- 
vide these  exceptions  to  it  because  I  am 
opposed  to  these  types  of  reductions. 

Mr.  VOLKMER.  I  will  reserve  judg- 
ment on  them,  unless  they  mean  some- 
thing. 

Mr.  LONG  of  Maryland.  The  programs 
that  will  be  reduced  involve  technical 
assistance;  international  organizations, 
that  is  the  UJ*.,  the  contingency  fund; 
narcotics  control;  economic  support  as- 
sistance except  the  Middle  East  and  Afri- 
ca; the  peacekeeping  operation,  and  so 
on. 

Mr.  VOLKMER.  After  narcotics,  what 
was  the  next  one? 

Mr.  LONG  of  Maryland.  EconcHnlc 
support  assistance  excluding  the  Middle 
East  and  Africa. 

Mr.  VOLKMER.  Yes. 

Mr.  LONG  of  Maryland.  All  of  these 
affected  programs  add  up  to  $800  mil- 
lion? 

Mr.  VOLKMER.  That  is  $800  miUKm? 

Mr.  LONG  of  Msiryland.  That  is  right; 
2-percent  cut  of  that  would  be  $16  mil- 
lion. 

Mr.  HARKIN.  Basically,  what  we  have 
in  title  I  is  $3,875  billion.  That  is  in  title 
I.  We  subtract  from  that  the  $1,628  bU- 


llon  for  Israel,  Egjrpt,  and  Jordan.  We 
have  already  taken  out  Syria  last  night. 
We  have  left  $2.47  billion.  We  take  2 
percent  of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Haucdt)  has 
expired. 

(On  request  of  Mr.  Volkkex  and  by 
unanimous  consent,  Mr.  Hakxih  was 
allowed  to  proceed  for  3  addiUraial 
minutes.) 

lAi.  HARKIN.  To  continue,  Mr.  C^iair- 
man,  what  we  do  then  is  Uiat  we  take  2 
percent  of  the  $2.47  bilUcm  that  is  left 
over. 

Mr.  VOLKMER.  Is  that  "billion"  ot 
"milUon"? 

Mr.  HARKIN.  "BiUion."  We  come  up 
with,  if  my  figures  are  correct,  a  $44,- 
940,000  cut  out  of  a  total  of  S3.8  billion. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  if  I  remem- 
ber the  figures  of  the  gentleman  from 
Maryland  (Mr.  Long)  correctly,  he  gave 
me  the  figure  of  $800  million.  What  he  is 
trying  to  take  away  is  $16  millirai,  so  his 
amendment  would  take  $16  miUion  out 
of  that  $44  milhon,  and  we  would  only 
have  $28  miUion,  I  imagine,  if  my  arith- 
metic is  correct. 

Hoes  the  gentleman  follow? 

Mr.  HARKIN.  I  do  not  follow  that. 

Mr.  VOLKMER.  Is  it  $74  million  or  $44 
miUion? 

Mr.  HARKIN.  It  is  $44,940.00. 

Mr.  VOLKMER.  That  is  what  the  Har- 
kin amendment  would  cut,  so  that  the 
top  figure  we  can  save  the  taxpayers  is 
$44  million,  is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  VOLKMER.  And  the  gentleman 
from  Maryland  would  save  $16  million 
out  of  that,  which  we  would  not  save  the 
taxpayers;  is  that  correct? 

Mr.  HARKIN.  I  do  not  know.  The  gen- 
tleman would  have  to  ask  the  gentleman 
from  Maryland. 

Mr.  VOLKMER.  Is  that  correct? 

Mr.  LONG  of  Maryland.  If  the  genUe- 
man  will  3aeld,  Mr,  Chairman,  so  that  I 
can  respond,  Uie  cut  imder  my  amend- 
ment would  be  $16  million  instead  ol 
whatever  it  would  be  under  the  gentle- 
man's amendment. 

Mr.  VOLKMER.  The  figure  of  the  gen- 
tleman from  Iowa  is  $44  million.  In 
other  words,  the  gentleman  from  Mary- 
land is  not  saving  $16  million;  he  is  mak- 
ing the  taxpayers  spend  another  $28  mil- 
hon; is  that  correct? 

Mr.  LONG  of  Maryland.  No.  The  gen- 
tleman's figure  is  2  percent  of  $2.4  bilUon, 
I  believe. 

Mr.  HARKIN.  The  way  we  can  figure  it 
is  that  there  is  $3,875  bUUon  in  the  bill. 
Subtract  from  that  $1,628  biUion  for 
Israel,  Egypt,  and  Jordan.  We  are  left 
with  $2.47  billion.  Take  2  percent  of  that. 
That  is  my  cut.  That  should  equal,  if  my 
mathematics  is  correct,  $44,940,000. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield  further,  the  point  I  am 
making  Is  that  I  would  like  to  save  some 
money.  Later  on  I  will  have  an  amend- 
ment to  offer  that  will  save  some  real 
money  in  the  amoimt  of  $584  milUon; 
but  I  do  not  think  we  should  have  meat 
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ax  cuts  which  hiirt  the  best  part  of  the 
bUl. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has 
again  expired. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  reason  I  had  the 
colloquy  was  to  try  to  determine  exactly 
what  we  were  cutting.  I  think  we  have 
resolved  it;  I  hope  so. 

If  I  have  determined  it  correctly  from 
the  gentleman  from  Iowa  (Mr.  Harkin>, 
his  amendment  would  cut  $44  million  out 
of  a  total  of  $2.47  billion  under  title  I. 
except  for  Israel,  Egypt,  and  Jordan.  It 
would  not  cut  Syria,  that  has  already 
been  cut  yesterday,  as  I  understand  it. 
Under  the  amendment  of  the  gentle- 
man from  Maryland  (Mr.  Long),  there 
would  only  be  a  cut  of  $16  miUon  out 
of  the  total  programs,  and  those  would 
be  programs  other  than  the  ones  we  pre- 
viously listed.  Those  would  not  be  cut  at 
all. 

Mr.  Chairman,  I  personally  favor  the 
amendment  of  the  gentleman  from  Iowa. 
I  believe  2  percent  is  not  going  to  hurt 
any  of  these  other  programs,  even  though 
some  of  them  may  be  very  good.  I  agree 
some  of  them  are,  but  I  disagree  that  all 
of  them  are  the  best. 

Again,  Mr.  Chairman.  I  disagree  with 
the  gentleman  from  Maryland,  and  I 
favor  the  approach  of  the  gentleman 
from  Iowa. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  would  like  to  have  the  attention  of 
my  good  friend,  the  gentleman  from 
Iowa  (Mr.  Harkin).  I  am  undecided  as 
to  whether  I  am  going  to  support  the 
gentleman's  amendment  or  not,  but  let 
me  ask  the  gentleman  this  question:  If 
the  amendment  of  the  gentleman  from 
Iowa  prevails  and  then  later  on  the  gen- 
tlemsui  from  Maryland  (Mr.  Long)  of- 
fers his  amendment  to  gut  the  banks, 
what  position  is  the  gentleman  from 
Iowa  going  to  take  on  that? 

Mr.  HARKIN.  If  the  gentleman  will 
yield,  Mr.  Chairman,  my  position  is  to 
offer  a  2-percent  cut  on  this  title,  a  2- 
percent  cut  on  the  next  title,  and  a  2- 
percent  cut  on  the  next  title. 

Mr.  CONTE.  I  realize  that.  What  is 
the  position  of  the  gentleman  from  Iowa 
on  the  amendment  of  the  gentleman 
from  Maryland? 

Mr.  HARKIN.  If  my  amendment  pre- 
vails, I  will  not  support  that  cut. 

Mr.  CONTE.  Mr.  Chairman,  I  will  sup- 
port the  amendment  of  the  gentleman 
from  Iowa. 

Mr.  McHUQH.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUOH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  It  is  clear  that  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  (Mr.  Harkin)  will  pass.  The  cli- 
mate of  this  committee  and  of  this 
country  certainly  leads  to  that  inevi- 
table conclusion. 

I  would  simply  like  to  put  in  per- 
spective something  which  the  gentleman 


from  Massachusetts  and  other  mem- 
bers of  this  committee  know,  and  that 
is  that  this  bill  has  already  been  sub- 
stantially cut.  Our  subcommittee  has 
cut  out  of  this  administration  request 
$1.1  billion,  which  is  a  13-percent  cut.  I 
recognize  that  is  not  going  to  be  per- 
suasive In  terms  of  convincing  people 
not  to  apply  across-the-board  cuts  to 
these  accounts  or  to  this  entire  bill.  I 
think  that  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Harkin) 
will  pass,  but  I  think  it  is  very  impor- 
tant for  everyone  to  understand  that 
we  are  not  coming  here  with  a  basket 
of  goodies  which  have  not  been  selected 
out.  We  have  taken  care  over  many 
months  to  cut  this  bill  very  thought- 
fully and  selectively  to  distinguish  be- 
tween which  programs  work  and  which 
programs  do  not.  I  think  it  is  impor- 
tant that  the  record  reflect  that. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  appreciate  the  gen- 
tleman's yielding.  I,  too,  support  the 
Harkin  amendment  basically  for  that 
purpose.  I  think  if  we  get  the  2  percent 
along  the  line  It  will  probably  preclude 
a  larger  percent  cut  at  the  very  end. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Let  me  say  in  response  to  my  very  able 
friend,  the  gentleman  from  New  York 
(Mr.  McHugh)  that  this  Is  a  shell  game 
in  which  we  talk  about  what  we  are  cut- 
ting. In  our  committee,  what  we  cut  was 
the  Presidential  budget  request,  which 
was  a  tremendous  increase  over  last  year. 
What  we  came  through  with  was  a  bill 
that  is  the  largest  Foreign  Aid  bill  in  25 
years  and  the  largest  increase  for  the 
banks  that  they  have  ever  received.  So 
when  we  make  these  cuts,  we  are  not 
really  cutting  very  hard.  But  I  still  think 
we  should  not  cut  good  programs. 

Mr.  CONTE.  Mr.  Chairman,  what  the 
gentleman  from  Maryland  is  saying  is 
that  we  should  support  the  gentleman 
from  Iowa  (Mr.  Harkin)  in  his  2-percent 
cut.  He  has  just  made  a  very  good  argu- 
ment. I  sit  down  and  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG  of  Maryland.  If  I  could  re- 
spond, what  I  ara  saying  is,  save  our  cuts 
for  the  big  money  later  on. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  Harkin 
amendment.  I  would  like  to  have  the 
gentleman  from  Iowa  (Mr.  Harkin)  if  he 
will,  spell  out  for  us  the  exact  difference 
in  the  two  amendments  insofar  as  money 
is  concerned.  I  know  he  did  that  before. 
I  would  just  like  to  have  that  made  clear. 
Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  do  not  have  the  way  that  the  gentle- 
man from  Maryland  (Mr.  Long)  came 


up  with  his  figures,  so  I  have  no  way  of 
knowing  what  his  figures  are.  I  really  do 
not.  All  I  know  is  I  can  tell  the  Members 
how  I  arrived  at  my  figures  and  what  my 
flgures  would  be,  and  I  will  be  glad  to  do 
that  if  the  gentleman  wants  me  to  re- 
iterate those. 

Mr.  LAGOMARSINO.  Would  the  gen- 
tleman please  do  so,  briefly? 

Mr.  HARKIN.  Yes.  Title  I  contains  a 
total  appropriation  of  $3,875,420,000. 
There  is  included  in  title  I  $785  million 
for  Israel,  $750  million  for  Egypt,  and 
$93  miUion  for  Jordan.  Syria  has  been 
taken  out  because  of  last  night.  When  we 
add  that  up,  that  equals  $1,628  billion,  so 
we  take  $1,628  billion  and  subtract  it 
from  $3,875  billion,  the  total  appropria- 
tion, because  the  $1,628  billion  is  the 
amount  going  to  those  three  countries  in 
the  Middle  East,  one  of  those  being  Israel. 
We  have  $2,247  billion  left.  We  take  2 
percent  of  that.  That  leaves  us  with  a  cut 
of  $44,940,000.  That  is  how  I  arrived  at 
my  figure. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman.  Would  the  gentleman  from 
Maryland  (Mr.  Long)  care  to  tell  me 
what  flgures  he  has? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  it  is  very  simple.  The  pro- 
grams that  the  gentleman  from  Iowa 
(Mr.  Harkin)  would  cut  amount  to  ap- 
proximately $2.2  billion — 2  percent  of 
$2.2  billion.  I  am  leaving  out  and  elim- 
inating very  excellent  programs.  My 
amendment  would  reduce  the  affected 
programs  and  would  amount  to  $800 
million.  The  2-peroent  reductions  then 
would  be  applied  to  the  $800  million,  and 
we  would  save  $16  million  instead  of  $44 
million.  The  purpose  of  this  2-percent  re- 
duction is  to  get  the  House  in  a  mood  so 
they  will  not  pass  a  real  cut  later  on.  I 
want  a  real  cut.  That  is  why  I  am  offer- 
ing an  amendment  later  on  to  cut  the 
payments  to  IDA  and  the  IDB  by  $584 
million.  The  gentleman  can  see  the  pur- 
pose of  this  thing  is  to  say,  "Oh,  we  cut 
the  bill  already." 

Mr.  LAGOMARSINO.  I  understand  the 
gentleman's  position,  but  I  am  going  to 
vote  for  the  2  percent,  and  I  plan  to  vote 
for  his  bank  amendment  later  on,  too. 

Mr.  LONG  of  Maryland.  Very  good. 
Thank  you. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Lono)  . 

Mr.  Chairman,  I  had  understood  that 
my  colleague,  the  gentleman  from  Mary- 
land (Mr.  Long)  had  offered  an  amend- 
ment to  the  Harkin  amendment.  I  meant 
to  rise  in  support  of  the  amendment  of 
the  gentleman  from  Maryland  (Mr. 
Long). 

May  I  direct  an  inquiry  to  the  Chair, 
am  I  addressing  the  amendment  at  the 
proper  tii^ie? 

The  CHAIRMAN.  The  gentleman  Is, 
except  that  the  Chair  advises  the  gentle- 
man, if  the  gentleman  has  not  been  in 
the  Chamber,  we  are  not  talking  about 
the  amendment  the  gentleman  from 
Maryland  (Mr.  Lono)  has  cutting  a  cer- 
tain percentage.  The  amendment  pend- 
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ing  Is  an  exception  to  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 
Harkin) . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  Chair  for  that  clarification.  I 
believe  I  am  addressing  the  proper 
amendment.  As  I  understood,  the  gentle- 
man from  Iowa  offered  an  amendment 
providing  for  a  2-percent  across-the- 
board  cut,  with  certain  exceptions,  in- 
cluding the  Middle  East,  and  that  the 
gentleman  from  Maryland  (Mr.  Long) 
has  offered  an  amendment  to  that 
amendment,  including  additional  excep- 
tions. I  wanted  to  address  myself  to  that 
and  support  the  Long  amendment. 

Mr.  Chairman,  as  one  of  the  members 
and  the  ranking  Republican  on  the  Se- 
lect Committee  on  Population,  we  have 
addressed  ourselves  in  the  committee  to 
the  possibility  of  one  of  these  across-the- 
board  cuts  being  offered  to  the  foreign 
aid  appropriations  bill  being  debated  to- 
day. It  is  our  conclusion  as  a  committee 
that  the  family  planning  programs  and 
the  health  programs  should  not  be  in- 
cluded in  any  such  across-the-board  cut. 
As  I  imderstand  the  amendment  of  the 
gentleman  from  Maryland,  It  does  ex- 
empt those  family  planning  and  health 
programs. 

Population  problems  of  the  imder- 
developed  and  the  developing  part  of 
the  world  is  a  continuing  and  di£Bcult 
problem  that  threatens  to  make  it  diffi- 
cult or  impossible  for  our  foreign  aid 
program  to  accomplish  its  purpose.  To 
reduce  our  efforts  in  the  field  of  family 
planning  and  health  programs  in  these 
underdeveloped  countries,  I  think,  would 
be  a  very  self-defeating  move  for  this 
House  to  imdertake.  All  of  the  develop- 
ment assistance,  all  of  the  assistance  for 
the  countries  to  become  self-sufficient  in 
the  production  of  food,  can  be  hampered 
or  possibly  completely  destroyed  by  un- 
controlled population  growth;  so  I  would 
hope  that  if  the  House  is  in  a  mood  to 
adopt  the  Eu:ross-the-board  cut,  it  would 
first  adopt  the  Long  amendment  so  that 
these  population-related  programs  and 
health  programs  would  not  be  subject 
to  the  cut. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  agree  with 
the  gentleman  completely,  of  course,  and 
I  want  to  point  out  that  several  other 
meritorious  programs  are  exempted, 
such  as  agricultural,  rural  development 
assistance,  nutrition,  health  develop- 
ment assistance,  education  development 
assistance,  American  schools  and  hos- 
pitals abroad,  refugee  assistance,  dis- 
aster assistance.  We  cut  them  as  much 
as  we  could. 

The  one  place  where  a  good  deal  of  fat 
is  left  is  in  the  banks.  That  is  where  we 
should  cut  and  not  cut  2  percent  off  these 
good  programs. 

AMENDMENT  OFTERED  BY  MK.  MILLEK  OF  OHIO 
AS  A  STTBSTITTrrE  FOR  THE  AMENDMENT 
OFFERED    BY    MS.    HARKIN 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ICuxkb  of  Ohio 
as  a  substitute  for  the  amendment  offned 
by  Mr.  Hakkik:  Page  13,  Immediately  after 
line  16,  insert  the  following  new  section: 

Sec.  116.  Of  the  total  budget  authority 
provided  In  this  title,  except  for  the  appro- 
priations for  Agriculture,  rural  development, 
and  nutrition,  Development  Assistance, 
Population,  Development  Assistance,  Health, 
Development  Assistance,  Kducatlon,  Develop- 
ment Assistance,  American  schools  and 
hospitals  abroad.  Refugee  assistance.  Disaster 
assistance,  and  for  activities,  programs  and 
projects  for  direct  assistance  In  the  Middle 
East  and  Africa,"  for  payments  not  required 
by  law  8  per  centum  shall  be  withheld  from 
obligation  and  expenditure.  Of  the  amount 
provided  In  this  title  for  each  appropriation 
account,  activity,  and  project,  for  payments 
not  required  by  law,  the  amount  withheld 
pursuant  to  this  section  shaU  not  exceed 
20  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
thought  we  had  the  possibility  of  making 
a  good  cut  in  the  foreign  assistance  bill. 
As  a  matter  of  fact,  we  did  have  the 
possibility  of  making  a  good  cut,  and  I 
am  not  sure  how  it  will  unfold  from  here 
on  out. 

The  gentleman  from  Iowa  (Mr.  Har- 
kin) saw  ft  to  publish  in  the  Record 
my  amendment  that  I  have  offered  on 
the  other  appropriaticm  bills.  That  is  the 
amendment  I  have  worked  on  and  fine 
tuned  over  the  years,  and  apparently  it 
turns  out  now  to  be  the  Harkin  amend- 
ment today.  I  think  we  should  take  a 
look  at  what  is  going  on. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  When  I  finish  my 
statement,  I  will  be  glad  to  yield. 

Mr.  Chairman,  what  we  have  before  us 
now  in  my  amendment  is  the  amend- 
ment that  was  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  .  Added  to  that, 
we  have  the  amendment  that  was  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long).  Compounding  that  a  little  more 
is  the  fact  that  the  2  percent  goes  to  8 
percent  and  the  5  percent  goes  to  20 
percent. 

I  sent  out  two  "dear  colleague"  letters 
stating  that  I  would  be  offering  an  8- 
percent  reduction,  and  that  is  what  this 
amounts  to.  Whatever  the  amount  Is 
that  was  stated  would  be  saved  by  the 
amendment  before  us  prior  to  this 
amendment,  we  would  now  have  a  reduc- 
tion of  fourfold.  So  if  $16  million  was 
to  be  saved  by  the  amendment  before  us. 
this  substitute  will  save  $64  million. 

I  think  if  we  are  going  to  have  a  cut, 
we  should  have  something  more  than  Just 
a  token  cut.  Last  year  I  offered  a  5- 
percent  amendment  to  the  same  bill,  and 
it  was  approved  by  the  House.  It  was 
wiped  out  in  the  conference,  but  never- 
theless a  4-percent  reducticm  was  m^de 
in  the  overall  bill. 

It  appears  that  this  year  proposition 
13  may  have  had  something  to  do  with  It, 
because  the  members  of  the  c(Mninittee 
have  decided  that  they  would  support  at 
least  a  2-percent  cut,  and  it  appears  they 
would  go  for  as  much  as  8  percent  on  this 
particular  bill. 

When  we  are  giving  money  to  other 
countries  8  percent  is  not  too  large  a 
cut. 


Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  wffl  yield  to 
the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  srlelding. 

I  recognize  that  the  gentleman  from 
Ohio  (Mr.  MiLLn)  has  offered  a  similar 
amendment  in  the  past,  and  I  wondered 
why  he  was  not  goinig  to  offer  the  amend- 
ment to  this  bill.  I  wondered  If  he  saw 
fit  for  some  reason  to  change  his  amend- 
ment or  not  offer  It.  I  thought  it  was 
such  a  good  amendment  in  the  past  that 
the  Members  should  be  able  to  exprecs 
themselves  aa  the  2 -percent  cut  in  the 
biU. 

When  the  gentleman  fran  Ifissonrl 
asked  me  to  detail  how  I  arrived  at  my 
figure,  I  was  able  to  tell  him.  and  I 
think  it  is  on  the  record  right  now. 

I  would  like  to  ask  the  gentleman  In 
the  well  if  he  could  give  us  the  Informa- 
tion as  to  how  his  amendment  breaks 
down,  exactly  how  much  money  he  la 
cutting  from  title  I,  and  what  figure  he 
finally  arrives  at.  Could  the  gentleman 
teU  us  that? 

Mr.  MILLER  of  Ohio.  When  the  gen- 
tlemcm  from  Iowa  was  asked  that  same 
question  a  few  minutes  ago,  just  on  what 
his  amendment  would  do,  he  was  able 
to  convey  that.  The  gentleman  from 
Maryland  was  able  to  add  on.  But  the 
two  did  not  come  out  the  same.  The  two 
confiicted.  If  the  gentleman  can  straight- 
en that  out,  I  will  be  happy  to  tell  the 
gentleman  exactly  what  it  is.  I  have  the 
flgures  that  the  gentleman  from  Iowa 
quoted.  He  said  $3,875  billion  is  In  the 
bill.  And  once  you  deduct  the  $1,628  bil- 
lion, which  would  be  for  the  Middle  East 
and  Africa,  you  would  have  left  $2,247 
billion.  I  have  those  flgures.  After  the 
gentleman  from  Maryland  gave  his  fig- 
ures, the  figures  of  the  gentleman  from 
Iowa  and  the  figures  of  the  gentleman 
from  Maryland  did  not  coincide.  If  the 
gentleman  from  Iowa  can  get  them  to 
coincide  I  will  give  him  the  total. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has 
expired. 

(On  request  of  Mr.  Harkih  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  If  the  genUeman  will 
yield  further,  I  know  where  I  got  my 
figures.  The  gentleman  from  Maryland 
was  able  to  explain  precisely  what  his 
flgures  were.  I  would  just  like  to  know 
just  what  the  gentleman's  bottom  line 
is.  What  numbers  is  the  gentleman  talk- 
ing about,  and  how  does  he  arrive  at 
them? 

Mr.  MILLER  of  Ohio.  That  Is  exactly 
what  I  did  in  every  one  of  the  2  percent 
reductions  that  I  offered  on  the  appro- 
priations bills.  I  also  had  them  worked 
out  as  to  the  mandat(Hy  and  non-man- 
datory amounts.  What  is  the  bottom- 
line  reduction  in  the  gentleman's 
amendment? 

Mr.  HARKIN.  Mine  is  $44,940,000. 

Mr.  MILLER  of  Ohio.  What  Is  the 
additional  reduction  in  the  amendment 
offered  by  the  gentleman  from  BCary- 
land? 
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Mr.  HARKIN.  His  is  not  an  additional. 
His  is  a  substitute  for  mine. 

Mr.  MTTiT.ER  of  Ohio.  What  is  he  add- 
ing to  it  and  what  is  the  final  net  of  the 
gentleman's  amendment? 

Mr.  HARKIN.  I  am  sorry,  I  do  not 
know  exactly  how  he  arrived  at  his. 

Mr.  MILLER  of  Ohio.  That  is  exactly 
what  I  am  talking  about.  Mine  is  four 
times  the  amount  of  the  gentleman's 
from  Maryland.  The  gentleman's  is  2 
percent;  mine  is  8  percent. 

Mr.  HARKIN.  But  mine  is  now  four 
times  his. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Ohio,  my  very  good 
friend,  for  jrielding. 

Mr.  Chairman,  let  me  say  that  the 
gentleman's  amendment,  which  covers 
the  same  areas  that  mine  does,  exempts 
all  of  the  things  that  I  would  exempt 
from  the  cut,  which  gives  us  an  amend- 
ment which  is  an  8  percent  reduction 
of  $800  million,  and  according  to  my 
figures,  that  is  approximately  $64  mil- 
lion, which  is  4  times  my  amendment 
which  reduces  programs  by  $18  million. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Maryland  has 
expressed  it  correctly,  that  the  exemp- 
tions of  the  gentleman  from  Ohio  are 
Identical  to  those  of  the  gentleman  from 
Maryland;  that,  along  with  it,  the 
amendment  of  the  gentleman  from  Ohio, 
which  is  exempted  by  the  amendment  of 
the  gentleman  from  Iowa,  that  that  is 
the  amount,  the  $64  million,  of  the  gen- 
tleman from  Ohio.  The  amendment  of 
the  gentleman  from  Iowa  does  not  con- 
tain the  exemptions,  except  the  Middle 
East  and  Africa,  while  this  gentleman's 
amendment  contains  the  additional  fig- 
ures. 

So  the  gentleman's  is  not  four  times 
that  of  the  gentleman  from  Iowa,  unless 
the  amendment  of  the  gentleman  from 
Maryland  Is  adopted  to  the  amendment 
of  the  gentleman  from  Iowa. 

Mr.  MILLER  of  Ohio.  That  is  correct 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  my  understanding  is  that 
the  substitute  to  the  amendment  and  my 
amendment  to  the  amendment  cover  ex- 
actly the  same  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Miller 
of  Ohio  was  pJlowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  If  we  could  take  a  5-mlnute  recess 
to  figure  this  all  out. 

Mr.  MILLER  of  Ohio.  Since  it  is  my 
time  I  would  like  to  state,  we  had  the 
confusion  before  and  we  are  just  com- 
pounding it  by  four. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland. 
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Mr.  LONG  of  Maryland.  I  thank  the 
gentleman.  I  have  studied  the  amend- 
ment of  the  gentleman  from  Ohio  very 
carefully.  I  offered  an  amendment  to  the 
amendment  of  the  gentleman  from  Iowa 
which  would  eocclude  a  number  of  pro- 
grams and  bring  the  total  coverage  down 
to  $800  million  after  excluding  a  great 
many  worthwhile  programs.  Now,  the 
gentleman  from  Ohio  covers  the  same 
ground  as  I  do. 

I  have  read  his  exclusions,  and  they 
are  the  same  as  mine,  including  the 
Middle  East,  including  all  the  population 
programs  and  others.  So,  when  we  get 
down  to  the  gentleman  from  Ohio's 
amendment,  he  is  simply  taking  8  per- 
cent of  the  $800  million  as  his  cut  in- 
stead of  2  percent  of  the  $800  million, 
which  is  what  I  am  proposing — $61  mil- 
lion. That  Is  my  understanding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  Ohio.  After  all  of  the 
conversation  that  we  have  had,  if  the 
Harkin  amendment  would  be  approved 
and  the  amendment  offered  by  the  gen- 
tleman from  Maryland  would  be  ap- 
proved, there  would  be  a  $16  million  re- 
duction. The  amendment  that  the  gen- 
tleman from  Ohio  has  offered  would  in- 
crease that  amount  by  four  times,  and 
there  would  be  a  $64  million  reduction. 
It  is  just  that  simple. 

Mr.  LONG  Of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  substitute 
amendment  of  the  gentleman  from 
Ohio;  I  rise  in  opposition  to  the  Harkin 
amendment,  and  in  support  of  the 
amendment  to  the  amendment  which 
I  have  offered. 

It  is  very  simple.  The  cuts  that  both 
the  gentleman  from  Ohio  and  I  offer  are 
very  small  cuta.  They  are  not  adequate, 
and  I  want  to  offer  an  amendment  later 
that  will  save  the  taxpayer  $584  million. 
I  think  this  proposal  is  designed  to  un- 
dercut those  larger  cuts  I  will  recom- 
mend later  on. 

The  gentleman  from  Ohio  would  cut 
basically  $64  million.  I  would  cut  basi- 
cally $16  million.  We  apply  the  cuts  to 
the  3ame  programs  only  different  per- 
centages. I  want  to  cut  off  the  fat,  and 
that  will  be  the  amendment  that  I  will 
propose  later  on.  Members  should  save 
your  votes  for  then.  I  hope  Members 
will  all  work  with  me  on  my  proposed 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  think  it  is  very  Im- 
portant, now  that  we  have  all  had  our 
fun,  that  we  understand  what  we  are 
doing  here.  I  think  everybody  is  happy 
now  that  the  gentleman  from  Ohio  has 
finally  figured  out  what  it  is  that  he  is 
cutting.  I  do  not  know  what  he  is  cutting 
In  the  Middle  East.  I  do  not  know  if  he  is 
cutting  the  Magarin  Dam  or  not.  I  do 
not  know  what  he  defines  as  the  Middle 
East. 

But  I  will  make  a  couple  of  observa- 
tions. If  we  cut  this  bill  in  the  amount 
suggested  by  the  gentleman  from  Ohio, 


we  are  exempting  the  food  and  nutrition 
account,  which  ha£  a  20-percent  increase 
over  last  year;  we  are  exempting  the 
health  account,  which  has  a  $40  million 
increase  over  the  |95  million  base,  which 
is  a  very  large  increase;  we  are  exempt- 
ing the  education  account,  which  has  a 
33 -percent  increase  over  last  year;  and 
we  are  cutting  8  percent  out  of  organiza- 
tions such  as  UNICEF,  narcotics  control, 
military  training,  and  military  assist- 
ance. 

I  think,  regardless  of  ideology,  we  do 
not  want  to  cut  those  programs  that 
deeply.  I  do  not  think,  given  the  fact  that 
we  have  already  cut  the  two  militaiy  ac- 
counts in  this  bill  by  20  percent  that  we 
want  to  cut  them  by  an  add-on  that 
would  be  almost  50  percent  in  those  two 
accounts. 

We  defeated  efforts  earlier  in  the  day 
to  reduce  military  training  and  military 
assistance  accounts  by  a  significant 
amoimt,  and  I  think  we  want  to  stick  to 
it. 

I  want  to  make  another  statement, 
which  I  hope  will  not  be  misunderstood. 
I  am  not  objecting  to  aid  here  for  any 
country,  but  in  all  fairness— in  all  fair- 
ness—yesterday we  cut  out  the  entire 
amount  for  Syria.  We  are  being  asked  to 
cut  by  8  percent  programs  which  go  to 
countries  which  have  in  the  main  a  per 
capita  income  of  $200  a  year,  but  we  are 
being  asked  to  exempt  from  that  cut  the 
aid  to  Israel,  and  aid  in  this  bill  amounts 
to  $500  per  capita  for  the  citizens  of 
Israel. 

I  am  not  objecting  to  that  aid  for 
Israel,  but  I  do  wonder  what  kind  of 
moral  posture  we  find  ourselves  in  if  we 
exempt  from  the  cut,  as  the  gentleman 
from  Ohio  does,  a  country  which  is  re- 
ceiving in  per  capita  aid  twice  as  much 
as  the  annual  per  capita  income  of  all 
of  the  human  beings  in  the  part  of  the 
world  we  are  cutting  under  the  Miller 
of  Ohio  amendment. 

I  recognize  reality.  I  recognize  Mem- 
bers of  this  House  want  to  cut  the  for- 
eign aid  bill,  just  like  they  cut  the  HEW 
bill  just  a  couple  of  months  ago. 

So  I  would  urge  you,  if  you  want  to  do 
that,  if  you  feel  that  is  necessary:  Take 
the  Harkin  amendment,  but  do  not  take 
the  Miller  of  Ohio  amendment;  that  is 
just  stretching  credibility  too  far. 

Mr.  JOHN  L.  BTTRtON.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Miller  of  Ohio  substitute,  in  opposi- 
tion to  the  Long  of  Maryland  amend- 
ment to  the  Harkin  amendment,  and  In 
support  of  the  Harkin  amendment. 

Let  me  sav  that  the  figures  are  these: 

TTnder  the  Harkin  amendment  you  save 
$44.9  mlUion.  If  the  Long  of  Maryland 
amendment  is  adopted  to  the  Harkii. 
amendment  that  savings  would  be  re- 
duced to  a  piddling  $16  million.  Under 
the  Millv  of  Ohio  substitute  amendment, 
it  would  be  a  $19.1  million  increase  in 
savings  on  the  Harkin  amendment  but 
it  would  be  really,  with  all  of  the  exemp- 
tions, a  very  big  outback  in  very  many 
programs  if  we  use  the  8  percent. 

The  Harkin  approach  is  2  percent 
across  the  board  except  for  the  areas 
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which  have  been  exempted,  Israel,  Egypt, 
Jordan,  and  Syria,  and  the  Economic 
Support  Fimd,  I  believe  that  makes  sense 
because  we  are  trying  to  preserve  some 
kind  of  stability  or  to  create  stability  in 
that  portion  of  the  world. 

I  think  that  if  the  legislative  calen- 
dars can  live  with  a  2-percent  cut,  I  be- 
lieve that  this  program  can  live  with  a 
2-percent  cut.  which  becomes  $44.9  mil- 
lion worth  of  the  taxpayers'  money  thai 
would  have  to  come  out  of  the  Treasury. 

I  think  that  is  a  real  logical  and  good 
approach. 

I  think  the  savings  of  only  an  addi- 
tional $19  million,  as  against  the  havoc 
that  the  8  percent  cut  would  make  in  our 
whole  program  would  cause  a  tremendous 
amount  of  hardship.  I  believe  we  would 
find  ourselves  in  a  position  where  the 
other  body  would  insist  on  our  going  to 
a  higher  level  whereas  the  savings  under 
the  Harkin  amendment,  with  the  2-per- 
cent cut,  I  think  that  position  could  be 
sustained  in  conference. 

I  think  we  ought  to  have  a  vote. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  FLOR- 
IDA TO  THE  AMENDMENT  OFFERED  BY  MR 
MILLER  OF  OHIO  AS  A  SUBSTITUTE  FOR  THE 
AMENDMENT     OFFERED     BY     MR.     H.^RKIN 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment offered  as  a  sub5.titute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Younc  of  Flor- 
ida to  the  amendment  offered  by  Mr.  Miller 
of  Ohio  £is  a  substitute  for  the  amendment 
offered  by  Mr.  Harkin:  add  "International 
Narcotics  Control"  after  "Disaster  Assist- 
ance". 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, if  we  are  going  to  start  exempt- 
ing programs,  one  of  the  programs  that 
I  really  support  in  this  whole  foreign 
aid  program  is  the  international  nar- 
cotics control.  If  we  can  get  this  pro- 
gram to  where  it  is  really  effective  in 
stopping  the  flow  of  narcotics  into  the 
United  States  at  their  very  source,  then 
we  will  have  done  a  tremendous  job  for 
the  people  of  America  whether  you  are 
talking  about  the  effects  of  narcotics  on" 
the  physical  body,  whether  you  are  talk- 
ing about  their  effects  on  the  mental 
capability  of  people,  or  whether  you  are 
talking  about  the  millions  of  dollars  that 
are  spent  in  health  care  for  people  that 
are  affected  by  drugs,  or  whether  you  are 
talking  about  the  millions  of  dollars 
worth  of  property  that  has  been  de- 
stroyed or  stolen  by  people  who  are  steal- 
ing for  the  purpose  of  securing  money  to 
be  able  to  purchase  narcotics,  I  think 
that  this  is  an  important  program. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  could  tell 
us  how  much  is  in  the  appropriation  bill 
for  the  international  narcotics  control 
and  how  much  it  was  last  year? 

Mr.  YOUNG  of  Florida.  I  can  tell  the 
gentleman  that  for  this  bill  the  amount 
is  $40  million. 


Mr.  HARKIN.  How  much  was  that 
over  last  year?  What  was  it  last  year? 

Mr.  YOUNG  of  Florida.  It  was  $37.1 
million  last  year. 

Mr.  HARKIN.  Is  the  gentleman  say- 
ing there  is  at  least  a  2-percent  waste 
and  inefQciency  in  that  program  which 
could  be  tightened  up? 

Mr.  YOUNG  of  Florida.  What  I  am 
saying  to  the  gentleman  is  that  my 
amendment  goes  not  to  his  2-percent 
amendment  but  to  the  substitute,  which 
is  an  8-percent  cut,  which  would  cut  $3.2 
million  from  the  narcotics  control  pro- 
gram. If  we  are  going  to  exempt  some 
of  the  others,  we  certainly  ought  to  be 
concerned  enough  to  exempt  a  program 
like  international  narcotics  control. 

Mr.  HARKIN.  One  further  point:  The 
gentleman's  amendment  is  to  the  substi- 
tute, not  to  mine;  is  that  correct? 

Mr.  YOUNG  of  Florida.  That  is  cor- 
rect. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks  when  he  expresses  con- 
cern for  an  extremely  Important 
program,  a  program  already  whittled 
down  way  below  what  it  should  have 
been.  We  need  these  dollars.  These  dol- 
lars are  extremely  important  to  a  very 
important  program,  a  very  good  pro- 
gram aimed  at  eradication  and  control 
in  the  very  areas  that  are  producing  the 
narcotics  which  are  flowing  into  our 
Nation  and  creating  the  problem  here 
at  home. 

Mr.  Chairman,  I  would  urge  that  our 
colleagues  support  the  gentleman's 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  Yes,  I  am 
happy  to  yield  to  my  distinguished 
chairman,  the  gentleman  from  Mary- 
land. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  also  support  the  gentleman's 
amendment  to  the  substitute  to  add  nar- 
cotics control  as  a  protected  program 
because  I  think  it  is  a  good  program 
which  we  ought  to  fund.  I  support  the 
gentleman's  amendment,  whether  or 
not  the  gentleman  supports  my  amend- 
ment to  the  Harkin  amendment  which 
excludes  a  great  many  of  the  more 
valuable  foreign  aid  programs,  including 
the  Middle  East. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L  BURTON.  What  does 
this  do  to  the  $64  million  as  opposed  to 
the  $44.1  miUion  or  the  $16  milhon? 

Mr.  YOUNG  of  Florida.  To  begin  with, 
it  was  not  $64  miUion.  it  is  $66,240,000. 

Mr.  JOHN  L.  BURTON.  That  was  the 
figure  of  the  gentleman  from  Ohio  (Mr. 
Miller)  . 

Mr.  YOUNG  of  Florida.  The  figure  is 
$66,240,000.  What  it  does  to  that  is  that 
it  reduces  that  amount  by  $3.24  million. 

Mr.  JOHN  L.  BURTON.  That  would 
bring  it  to  what? 


Mr.  YOUNG  of  Florida.  $63  millioa. 
The  gentleman  can  add  it  up. 

Mr.  JOHN  L.  BURTON.  No;  we  sub- 
tract, do  we  not? 

Mr.  YOUNG  of  Florida.  It  is  $63  mU- 
lion. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  Mr.  Chairman,  it  brings 
it  down  to  $61  miUion  approximately.  I 
believe. 

Mr.  JOHN  L.  BURTON.  The  $61  mil- 
hon as  against  $44  millicHi. 

Mr.  YOUNG  of  Florida.  ISi.  Chairman, 
I  appreciate  the  support  that  has  been 
voiced  on  both  sides  of  the  aisle  for  this 
amendment  to  the  substitute.  Before  I 
get  carried  away  with  success  for  the 
first  time  in  about  a  week,  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  think  the  nature  of 
the  debate  and  the  confusion  it  has  en- 
gendered, at  least  among  many  Mem- 
bers, is  ample  demonstration  as  to  why 
these  types  of  amendments  should  not 
be  adopted  on  the  floor  of  the  House. 

Frankly,  the  amendment  offered  by  the 
gentleman  from  Maryland  <Mr.  Long) 
and  the  substitute  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller),  as 
amended  by  the  amendment  offered  by 
the  gentleman  frcxn  Florida  (Mr. 
Yotmc) .  are  not  understood  by  the  mem- 
bers of  the  committee.  These  are  matters 
which  have  been  looked  at  carefully  for 
months  by  our  subcommittee. 

Mr.  Chairman,  I  am  sure  that  the 
average  member  of  this  committee  and 
the  average  Member  of  the  House  does 
not  understand  what  is  involved  in  many 
of  these  accounts  that  we  are  exempt- 
ing and  funding. 

I  think  it  really  is  unfortunate  and 
almost  disgraceful  that  we  should  be 
acting  in  this  fashion  on  the  floor  of  the 
House. 

If  we  are  going  to  adopt  an  amend- 
ment to  cut  title  I,  then  I  think  the 
amendment  of  the  gentleman  from  Iowa 
<Mr.  Harkin)  came  closest  to  something 
people  can  understand.  It  is  a  2-per- 
cent amendment  across  the  board  which 
exempts  only  the  Middle  East.  I  think 
people  understand  what  that  means,  at 
least.  I  am  not  so  sure  it  is  wise  because, 
as  I  pointed  out  before,  we  already  cut 
13  percent  out  of  this  bill. 

However,  if  there  is  going  to  be  a  cut — 
and  there  is  indication  that  there  is — 
then  the  Harkin  amendment  is  the  only 
one  that  makes  sense,  the  only  one  peo- 
ple understand:  and  I  certainly  hope 
that  the  committee  will  not  accept  any 
other  amendment  offered. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  agree  that  these  meat-axe  cuts, 
across-the-board  cuts,  are  wrong.  I  have 
said  so  from  the  very  begiiming. 

I  feel  the  Harkin  amendment  ought  to 
be  defeated;  but,  in  the  meanwhile,  to 
protect  ourselves  in  case  it  should  pass, 
I  want  to  make  sure  it  does  the  least 
damage  to  important  programs.  I  have 
listed  what  those  programs  are.  They  are 


OAOOA 


nr\Tun.T> tccrr^iM at    d r:r^r\r3 t\ 


■urvrTCTi 


A^irtftan-S'      O        -f  n /v  n 


24264 


CONGRESSIONAL  RECORD  — HOUSE 


August  3,  1978 


agriculture  and  nutrition,  population, 
health,  etc.  I  have  added  those  to  the 
exempted  programs  that  would  not  be 
cut  by  the  Harkin  amendment  as 
amended  by  my  amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  is  absolutely  right  elmd 
1  agree  with  him  wholeheartedly.  I  would 
like  to  flght  the  whole  thing.  But  I  do  not 
like  across  the  board  cuts.  But  the  practi- 
cal aspect  of  it  and  the  political  reality 
is  that  we  are  getting  a  cut,  and  if  we 
are  going  to  do  it,  then  we  should  go 
along  with  the  Harkin  approach. 

I  was  amused  on  the  last  amendment 
by  my  good  friend,  the  gentleman  from 
Florida  (Mr.  Young).  I  flagged  that  to 
his  attention  just  before  he  got  up.  I  said, 
"You  know,  they  are  cutting  $40  million 
out  of  narcotics — control  program."  I 
was  pleased  that  he  offered  the  amend- 
ment. And  the  Peace  Corps.  As  we  go 
through  the  justification  book  we  could 
find  dozens  of  others  that  maybe  we 
would  want  to  exempt.  This  is  a  very  bad 
way  to  legislate  and  shows  the  weakness 
of  a  cut  across  the  board. 

There  was  a  long,  protracted  argument 
here  of  whose  amendment  this  2 -percent 
cut  across  the  board  belonged  to — who 
was  the  author  of  this  amendment — and 
that  the  gentleman  from  Iowa  (Mr. 
Harkin)  was  guilty  of  plagiarism,  that 
he  stole  this  amendment  from  the  gen- 
tleman from  Ohio.  This  amendment  has 
been  hanging  around  this  Congress  for 
the  20  years  I  have  been  here.  It  used  to 
be  the  Prank  Bow  amendment.  He  used 
to  offer  it  to  every  single  appropriation 
bill.  I  never  supported  it,  and  it  got 
beaten  every  time,  and  it  ought  to  get 
beaten  right  now  because  it  is  a  poor  way 
to  legislate. 

I  know  the  gentleman  from  Ohio  (Mr. 
Miller)  has  worked  hard  on  his 
amendment.  He  has  put  so  many  hours 
into  writing  this  amendment.  He  stays 
up  all  night  writing  this  amendment  and 
then  gives  that  powerful  speech  on  the 
floor  of  the  House,  in  the  well  of  the 
House.  We  can  see  how  many  hours  he 
has  prepared  in  giving  that  speech.  It  is 
so  different  every  time,  I  do  not  know 
where  he  finds  the  words  to  give  to  this 
body,  where  they  come  from— but  he  does 
his  job  well. 

I  hope  the  Miller  amendment  is 
soundly  defeated  and  the  Long  amend- 
ment is  soundly  defeated. 

Mr.  McHUGH.  I  agree  with  the  gentle- 
men and  his  remarks. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  have  been  here  for  the  entire 
debate.  It  is  criticized  when  we  offer 
special  amendments  to  cut  specifically 
Now  it  is  criticized  when  we  offer  gen- 
eral amendments.  I  think  we  understand 
the  pattern.  The  committee  does  not 
want  any  cut.  I  mean  we  are  criticized 
across  the  board  regardless  of  what  we 
offer — a  general,  a  soecific,  any  kind  of 
amendment.  I  think  the  pattern  is  clear. 
I  will  say  to  my  fellow  Representatives 
they  do  not  want  any  cut  of  any  kind 


I  urge  we  support  the  Harkin  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long)  to  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CONTE.  What  amendment  are  we 
voting  on? 

The  CHAIRMAN.  The  Long  amend- 
ment to  the  Harkin  amendment. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Long  of  Mary- 
land) there  were — ayes  14,  noes  51. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  to  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Miller*  as  a  substitute  for 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Iowa  <Mr. 
Harkin) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  four  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
for  a  recorded  vote  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

A  recorded  vote  was  refused. 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin)  there 
were — ayes  74,  noes  18. 

RECORDED    VOTE 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  293,  noes  52, 
answered  "present"  1,  not  voting  86.  as 
follows . 

[Soil   No.   646] 
AYES— 293 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  III. 


Andrews,  N.C.     Badham 


Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Aspln 
AuColn 


Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.l. 

Beard.  Tenn. 

Benjamin 


Bennett 

Olbbona 

Patterson 

BevUl 

OUmtn 

Pattison 

Biaggl 

Ginn 

Pepper 

Bingham 

Gllcktnan 

Perkins 

Blanchard 

GOidvater 

Pettis 

Blouia 

Gonzk.ez 

Pike 

Boggs 

Gradieon 

Poage 

Boiand 

Grassiey 

Preyer 

Boiling 

Gudger 

Prltchard 

Bowen 

Guyer 

Pursell 

BrademSiS 

Hagedorn 

Qulllen 

Breckinridge 

Hall 

Rahall 

BrlnUey 

Hamilton 

Regula 

Brodhead 

Hamaer- 

Beuss 

Brooks 

schiQldt 

Rhodes 

Broomneld 

Han.oy 

Rinaldo 

Brown,  Mich. 

Hannaford 

Rlsenhoover 

Broyhill 

Hansen 

Roberts 

Buchanan 

Harkin 

Robinson 

Burgener 

Harrii 

Roe 

Burke,  Pla. 

Harstia 

Rogers 

Burleson,  Tex. 

Hefnor 

Rooney 

Burlison,  Mo. 

Hlghtower 

Rose 

Burton,  John 

Hlllis 

Rousselot 

Butler 

Hollaftd 

Roybal 

Byron 

Holt 

Rudd 

Carney 

Horton 

Runnels 

Carr 

Hyde 

Ruppe 

Carter 

IchorA 

Russo 

Cederberg 

Ireland 

Ryan 

Chappell 

Jacobs 

Santlnl 

Clausen, 

Jefforfls 

Satterneld 

DonH. 

Johnson,  Colo. 

Sawyer 

Clawson,  Del 

Jones,  Okla. 

Scheuer 
Schroeder 

Cleveland 

Kazen 

Coleman 

Kelly 

Schulze 

(Collins,  Tex. 

Keys 

Sebelius 

Conable 

Kildei 

Sharp 

Conte 

Kindness 

Shuster 

Corcoran 

Krebs 

Sikes 

Cornell 

LaFalce 

Skubitz 

Cornwell 

Lagoaarslno 

Slack 

Cotter 

Latta 

Smith,  Iowa 

Coughlin 

Leach 

Smith,  Nebr. 

Crane 

Leggett 

Snyder 

Cunningham 

Lehmftn 

Spellman 

D'Amours 

Lent 

Spence 

Daniel,  Dan 

Le^ltas 

St  Germain 

Daniel,  R.W. 

Livingston 

Stangeland 

Danielson 

Lloyd, 

Calif. 

Stanton 

Davis 

Long. 

La. 

Stark 

de  la  Garza 

Lott 

Steed 

Delaney 

Lundlne 

Steers 

Derrick 

McClory 

Steiger 

Derwlnskl 

McCloskey 

Stratton 

Devlne 

McCorrnack 

Stump 

Dickinson 

McDonald 

Symms 

Dicks 

McKay 

Taylor 

Dingell 

McKlaney 

Thornton 

Dodd 

Madlgan 

Traxler 

Dornan 

Mahon 

Treen 

Downey 

Mann 

Trlble 

Drlnan 

Marks 

Tucker 

Duncan,  Tenn 

Marlenee 

UUall 

Eckhardt 

Marriott 

UUman 

Edwards,  Ala. 

Martin 

Van  Deerlin 

Eklwards,  Okla. 

Mattox 

Vander  Jagt 

Eilberg 

Mazzoll 

Vanlk 

Emery 

Meyner 

Volkmer 

English 

Michel 

Waggonner 

Erlenborn 

Miller,  Calif. 

Walgren 

Ertel 

MUler,  Ohio 

Walker 

Evans,  Del, 

Mineta 

Walsh 

Evans,  Ga. 

Minisb 

Wampler 

Evans.  Ind. 

Moakley 

Watklns 

Fascell 

MoUohan 

Waxman 

Fenwick 

Montgomery 

Weaver 

Fish 

Moore 

Whltehurst 

Fithian 

MoorHead, 

Whltten 

Fllppo 

Calif. 

Wilson,  Bob 

Flood 

Moorhead.Pa. 

Wilson,  Tex. 

Florlo 

Murphy,  ni. 

Winn 

Foley 

Murphy,  Pa. 

Wirth 

Ford,  Mich. 

Murtha 

Wolff 

Forsythe 

Natcher 

Wright 

Fountain 

Neal 

Wydler 

Frenzel 

Nichols 

Wylle 

Fuqua 

Nolan 

Yatron 

Gammage 

NowaM 

Young,  Fla. 

Gavdos 

Obey 

Young.  Mo. 

Gephardt 

Ottini 

er 

Glalmo 

Panet 

a 

Annunzio 

Armstrong 

Ashley 

Bedell 

Bellenson 

Bonlor 

Bonker 

Burton,  Phillip 

Cavanaugh 

Corman 

Dellums 


NOES— 52 

Duncan,  Oreg. 

Early 

Edwaztis,  Calif. 

Fary 

Flndlay 

Goodling 

Green 

Holtzman 

Howard 

Johnson,  Calif. 

Jordan 


Kastenmeler 

Kostmayer 

Lederer 

Long,  Md. 

McFall 

McHugh 

Meeds 

Mikulskl 

Mitchell,  Md. 

Murphy.  NY. 

Myers.  Gary 
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Myers,  Michael   Rosenthal 

Studds 

Nedzi 

Rostenkowski 

Vento 

Oberstar 

Seiberling 

Weiss 

Patten 

Simon 

Yates 

Pease 

Solarz 

Zablocki 

Price 

Staggers 

Rangel 

Stokes 

ANSWERED  "PRESENT"— 1 

Alexander 

NOT  VOTING- 

-86 

Barnard 

Heftel 

Nix 

Breaux 

HoUenbeck 

O'Brien 

Brown,  Calif. 

Hubbard 

Oakar 

Brown,  Ohio 

Huckaby 

Pickle 

Burke,  Calif. 

Hughes 

Pressler 

Burke,  Mass. 

Jenkins 

jauayle 

Caputo 

Jenrette 

Quie 

Chisholm 

Jones,  N.C. 

Rallsback 

Clay 

Jones,  Tenn. 

Richmond 

Cochran 

Kasten 

Rodino 

Cohen 

Kemp 

Roncalio 

Ctollins.  111. 

Krueger 

Sarasin 

Conyers 

Le  Fante 

Shipley 

Dent 

Lloyd,  Tenn. 

Sisk 

Diggs 

Lujan 

Skelton 

Edgar 

Luken 

Stockman 

Evans,  Colo. 

McDade 

Teague 

Fisher 

McEwen 

Thompson 

Flowers 

Maeuire 

Thone 

Flynt 

Ma.-key 

Tsongas 

Ford.  Tenn. 

Mathis 

Whalen 

Fowler 

Metcalfe 

White 

Fraser 

Mlkva 

Whitley 

Frey 

Milford 

Wiggins 

Garcia 

Mitchell,  N,Y. 

WUson,  C.  H. 

Gore 

Moffett 

Young.  Alaska 

Harrington 

Moss 

Young,  Tex, 

Hawkins 

Mottl 

Zeferetti 

Heckler 

Myers,  John 

Mr.  TAYLOR  changed  his  vote  from 
"no"  to  aye." 

Mr.    BEILENSON   changed   his   vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  LEGGETT.  Mr.  Speaker,  I  would 
like  my  colleagues  to  consider  for  a  few 
moments  the  regressive  impact  of  amend- 
ments which  may  be  offered  to  the  for- 
eign assistance  appropriations  bill.  I  am 
of  the  opinion  that  certain  proposals, 
which  would  reduce  total  aid,  place  re- 
strictions on  the  development  of  com- 
peting commodities,  and  prohibit  aid  to 
Vietnam,  Cambodia.  Laos.  Mozambique, 
Angola,  Uganda,  and  Cuba  on  a  political 
and  human  rights  basis,  are  perhaps  too 
desperate  of  an  attempt  to  secure  for 
Congress  oversight  and  review  of  our  for- 
eign aid  projects. 

We  have  all  been  witness  to  the  flow 
of  power  from  the  legislative  to  the  execu- 
tive branch  in  the  past  several  years. 
The  foreign  assistance  appropriations  bill 
should  not  be  treated  as  the  occasion  to 
retrieve  some  of  our  lost  influence  in  the 
national  policymaking  process.  In  the 
first  place,  the  charters  of  the  lending 
institutions  prohibit  the  acceptance  of 
funds  with  restrictions  on  indirect  aid. 
The  current  appropriation  of  $2.6  billion 
is  the  very  minimum  level  of  funding 
needed  to  maintain  our  voting  power  in 
the  banks  activities.  The  United  States 
accrues  important  revenues  from  partici- 
pation in  the  banks  and  triggers  and  en- 
courages the  contributions  of  other  coun- 
tries. Because  of  these  factors,  the  sun- 
shine legislation  which  is  currently  be- 
fore Hou.se  consif^erat'on  wnu'ri  have  the 
effect  of  eclipsing  our  total  voting  power 
and  influence  in  the  distribution  of  for- 
eign aid.  would  cast  a  ploomy  shadow- 
over  our  eronomy  and  other  economies, 
and  most  significantly,  would  darken  the 
CXXIV 1526— Part  18 


futures  of  less  developed  countries  for 
sustained  economic  growth. 

The  United  States  has  a  strong  eco- 
nomic self-interest  in  promoting  unre- 
stricted and  full  participation  in  the  in- 
ternational banking  institutions.  The  de- 
veloping countries  supply  50  percent  of 
our  imports.  This  includes  75  percent  of 
our  hard  rubber  supply,  50  percent  of  our 
copper  supply,  60  percent  of  our  bauxite 
supply  and  50  percent  of  our  tin  supply. 

Four  hundred  million  dollars  current- 
ly accrues  from  our  participation  in  the 
banks.  Although  the  present  demand  of 
the  less  developed  countries  for  our  man- 
ufactured goods  helps  to  dram  the  mar- 
ket of  surplus  commodites  and  curbs  in- 
flation, it  is  not  reaUstic  to  expect  that 
these  countries  shall  continue  to  rely  on 
the  mdustrial  countries  for  manufactured 
goods,  and  will  continue  to  be  the  sup- 
pliers of  only  raw  materials.  Aid  to  de- 
veloping countries  will  inevitably  pro- 
mote industrialization  and  the  resulting 
new  markets  will  allow  the  United  States 
to  take  in  new  trading  partners,  and  by 
breaking  market  monopolies,  will  help 
distribute  the  gains  of  the  market  more 
equitably. 

Participation  in  the  banks  generates  1 
million  jobs.  $7  billion  in  foreign  invest- 
ment, and  $300  million  which  are  earned 
by  U.S.  holders  of  bank  bonds.  For  every 
American  dollar  spent  on  developing 
countries,  the  international  financial  m- 
stitutions  spend  $2  on  goods  and  services 
in  the  United  States.  In  view  of  our  im- 
port, export,  and  investment  relation- 
ships with  the  developing  countries,  we 
ought  to  examine  closely  those  amend- 
ments which  would  place  protectionist 
restrictions  on  the  production  of  a  few 
domestic  commodities,  and  which  would 
render  our  contributions  to  foreign  de- 
velopment unacceptable. 

Our  political  self-interest  areues  for 
keeping  our  hand  in  the  lending  banks. 
Poverty  in  the  Third  World  creates  a 
particularly  volatile  climate  for  political 
uoheavals  as  has  recentlv  taken  olace  in 
Zaire,  Peru,  and  Afghanistan.  Because 
some  of  the  Third  World  countries  have 
achieved  nuclear  caoabilities,  all  efforts 
must  be  made  to  maintain  favorable  rela- 
tions for  effective  arms  limitat'on.  For 
the  ooliticallv  exolosive  underdeveloped 
countries  and  the  potentially  nuclear 
equipped  develooed  nations,  restrictions 
must  be  abandoned  when  aid  to  these 
countries  is  considered. 

We  must  deooliticize  our  aid  to  foreign 
countries.  Forty-five  percent  of  the  urban 
poor  are  concentrated  in  Southeast  Asia, 
but  if  Dolitical  restrictions  are  olaced  on 
our  aid  to  certain  Asian  countries,  our 
contributions  to  alleviate  this  Doverty 
will  not  be  accepted.  The  Asian  Develop- 
ment Bank  currently  uses  its  leverage  in 
land  reform  to  reverse  the  still  feudal 
conditions  which  keen  much  of  Asia  im- 
poverished. If  our  contributions  to  the 
Asian  Develooment  Bank  are  restricted 
or  reduced,  such  activities  may  be  cur- 
tailed. 

More  than  a  third  of  the  world's  popu- 
lation is  starving.  In  36  countries  income 
averages  less  than  $265  ner  person  per 
year.  In  another  34  countries  per  capita 
income  is  less  than  $520  per  person  per 


year.  Many  Asian  and  African  economies 
have  a  growth  rate  of  2  percent  per  year 
and  a  population  growth  which  demands 
an  accelerating  economy.  If  we  restrict 
or  reduce  our  contributions  to  global 
development  now,  we  may  have  to  pick 
up  the  tab  for  global  welfare  later. 

Instead  of  free  food,  to  combat  hunger, 
sound  assistance  to  developing  countries 
means  providing  the  tools  to  alleviate 
poverty.  The  International  Development 
Association  (IDA)  and  Inter- American 
Development  Bank  (IDB)  have  led  the 
lending  institutions  in  "new  directions." 
The  IDA  has  increased  its  loans  to  the 
poorest   countries   from   79   percent  in 

1972  to  over  90  percent  in  1977.  The  IDB's 
concessional  loans  to  the  poorest  coun- 
tries have  increased  from  12.7  per- 
cent in  1970  to  57.5  percent  in  1977. 
If  the  foreign  assistance  bill  is  fur- 
ther reduced,  the  activities  of  both  banks 
would  be  jeopardized.  The  United  States 
has  only  contributed  50  percent  of  its 

1973  pledge  to  the  IDA  to  date,  and  sus- 
tained failure  to  provide  funds  would  put 
us  in  default  on  our  international  com- 
mitment and  would  encourage  other 
members  to  renege  on  their  own  commit- 
ments. Because  the  contributions  of  all 
doners  to  the  IDB  are  linked,  our  reduc- 
tions would  automatically  reduce  the 
contributions  of  the  other  countries.  If 
the  Long  amendment,  which  would  re- 
duce funding  to  the  IDB  by  an  additional 
31  percent  were  passed,  the  effect  would 
be  the  loss  of  $750  million  to  Latin  Amer- 
ican countries. 

For  too  long  the  industrialized  coun- 
tries in  the  West  have  been  saddled  with 
an  image  that  the  aid  they  offer  to  less 
developed  countries  is  calculated  to  serve 
their  own  "imperialistic"  interests.  If  we 
demand  that  our  aid  be  accepted  on  our 
strategic  terms,  when  other  countries 
who  control  75  percent  of  the  banks  offer 
unrestricted  aid.  or  if  we  default  on  our 
pledges,  we  run  the  risk  of  perpetrating 
this  image.  The  international  financial 
institutions  afford  an  avenue  to  shake 
this  pejorative  image,  to  offer  aid  imcon- 
ditionally  and  receive  more  benefits  than 
our  own  "strategic"  terms  could  provide. 

For  the  sake  of  our  true  interests — 
both  political  and  humanitarian — Con- 
gress should  accept  the  committee's  re- 
quest and  oppose  all  restrictions  on  aid  to 
underdeveloped  countries.* 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
'he  Speaker  having  resumed  the  chair, 
Mr.  Kazen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
hiving  had  und«»r  consideration  the  bill 
(H.R.  12931)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 

CBNERAL    LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous;  consent  that  all  Mem- 
bers mey  havp  5  logislative  davs  in  which 
to  revise  and  extend  their  remarks  on 
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the   bill   H.R.    12931,   just   under   con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  only 
to  inquire  of  the  chairman  of  the  sub- 
committee if  he  can  give  us  some  idea 
now  as  to  what  the  plan  will  be  for  the 
further  coasideration  of  the  bill  we  have 
had  before  us  today? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
if  the  gentleman  will  yield,  it  is  my  un- 
derstanding— and  I  am  not  in  charge  of 
this,  as  the  gentleman  knows — that  we 
plan  to  come  in  at  9  o'clock  and  take  up 
the  bill  tomorrow,  but  I  may  be  wrong 
on  that. 

Mr.  YOUNG  of  Florida.  Does  the  gen- 
tleman mean  we  will  take  it  up  for  the 
balance  of  the  day  or  until  it  is  con- 
cluded? 

Mr.  LONG  of  Maryland.  On  that  I 
have  not  been  informed. 

The  SPEAKER.  The  Chair  will  re- 
spond. 

We  will  begin  consideration  of  the  bill 
at  9  o'clock  and  proceed  until  11  o'clock 
or  11:30.  The  Committee  will  then  rise 
on  that  particular  bill,  and  we  will  take 
up  the  conference  report  on  the  defense 
authorization  bill  which  will  be  managed 
by  the  gentleman  from  Illinois  'Mr. 
Price)  . 

After  the  consideration  of  conference 
report  has  been  concluded,  we  will  take  , 
up  the  rule  on  the  defense  apprc^riation 
bill  and  hope  to  get  in  some  of  the  gen- 
eral debate.  We  plan  to  adjourn  at  the 
regular  time  tomorrow. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
when  will  this  bill  on  foreign  aid  appro- 
priations be  rescheduled? 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  that  the  bill  will  be  re- 
scheduled when  it  is  feasible  to  do  so.  In 
view  of  the  fact  that  the  consideration  of 
the  bill  has  taken  so  long,  it  is  difficult  to 
give  an  accurate  prediction. 

The  Chair  is  anticipating  and  it  is  the 
belief  of  the  gentleman  from  Texas  (Mr. 
Mahon)  that  we  can  finish  consideration 
of  the  defense  bill  by  Tuesday.  On 
Wednesday  we  anticipate  taking  up  the 
CETA  bill,  and  following  that,  the  tax 
bill.  When  we  have  an  opportunity,  we 
will  return  to  consideration  of  the  for- 
eign assistance  approoriation  bill. 

Mr.  YOUNG  of  Florida.  I  thank  the 
Speaker. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
if  the  gentleman  from  Florida  will  yield. 
I  could  not  quite  hear  what  the  Speaker 
said. 

Do  I  understand  the  Speaker  plans  to 
resume  consideration  of  the  foreign  aid 
bill,  except  for  tomorrow,  on  next 
Wednesday? 

The  SPEAKER.  The  gentleman  is  not 
correct.  After  the  defense  bill,  we  will 
take  up  the  CETA  legislation,  and  follow- 
ing the  CETA  legislation  we  will  consider 
the  tax  bill.  At  the  first  opportunity  when 
we  have  an  opening  on  the  calendar,  we 
will  come  back  to  this  bill. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
It  Is  obvious  that  tomorrow  we  will  not 
be  able  to  finish  the  bill  in  2  hours. 


Could  the  Speaker  give  us  any  idea 
when  the  foreign  aid  bill  will  be 
rescheduled? 

The  SPEAKER.  The  Chair  will  state 
that  in  days  gone  by  it  was  possible  to 
schedule  legislation  in  such  a  manner, 
but  when  the  House  consumes  2  days  on 
a  bill  that  it  used  to  complete  in  half  a 
day.  it  makes  It  difficult  to  schedule  legis- 
lation; so  it  is  difficult  to  say  when  we 
will  come  back  to  the  foreign  aid  bill. 

The  Chair  might  add  that  there  are 
other  emergency  matters  of  special  im- 
portance to  the  House  that  we  must  take 
up  before  we  can  get  back  to  this 
legislation. 

Mr.  LONG  of  Maryland.  I  thank  the 
Speaker. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTIGA- 
TIONS OP  COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE 
TO  SIT  ON  TOMORROW,  FRIDAY, 
AUGUST  4,  1978.  DURING  THE  5- 
MINUTE  RULE 

Mr.  CORNWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  may  be  permitted  to  sit  on 
tomorrow,  Friday.  August  4,  1978,  during 
the  5-minute  rule  for  the  purpose  of 
taking  testimony  only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


FOREIGN  AID  AND  POPULATION 

ASSISTANCE 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  the  foreign  as- 
sistance appropriation  bill  before  us  to- 
day, H.R.  12931,  allocates  $195,000,000  for 
population  programs.  I  fully  support  pop- 
ulation programs,  but  I  firmly  believe 
that  as  they  are  now  structured  by  AID 
they  are  not  doing  the  job. 

The  population  problem  is  getting 
worse,  not  better,  in  the  developing  world 
and  the  need  for  corrective  action  is  now. 

Last  March,  the  distinguished  chair- 
man of  the  Subcommittee  on  Foreign 
Operations  held  a  special  hearing  on 
population  matters,  with  particular  ref- 
erence to  AID'S  programs  in  this  area. 
Notably,  every  expert  who  testified  sug- 
gested that  this  program  was  not  work- 
able and  should  not  be  given  increased 
funding.  Dr.  Irene  Tinker,  head  of  the 
Office  of  International  Science,  AAAS. 
and  president  of  the  International  Cen- 
ter for  Research  on  Women  pointed  out: 

Population  programs  have  largely  been 
based  on  the  theory  that  women,  especially 
women  from  the  lower  socio-economic  levels. 
have  many  children  because  they  lack  the 
knowledge  or  access  to  contraception.  It  fol- 


lows from  this  thoory  that  the  development 
of  safe  contraception  and  Its  wide  dispersal 
will  lead  to  smaller  family  size. 

Unfortunately,  the  theory  Is  not  based 
upon  accurate  scientific  data. 

Dr.  Kingsley  Davis,  considered  by  many 
as  the  dean  of  American  demographers, 
and  former  president  of  the  American 
Population  Association,  testified: 

In  short,  the  main  purpose  of  population 
policy  in  less  developed  areas — to  eliminate 
rapid  population  growth  and  thus  remove  it 
as  a  major  obstacle  to  raising  living  stand- 
ards— has  not  been  accomplished.  I  do  not 
believe  it  can  be  accomplished  by  an  exclusive 
family  planning  approach. 

Speaking  before  the  Select  Committee 
on  Population  earlier  this  year  at  the  in- 
vitation of  the  chairman,  our  distin- 
guished colleague,  Jim  Scheuer,  Dr.  Davis 
declared : 

The  inadequacy  Of  these  (family  planning) 
policies  is  suggestefl  by  the  fact  that  popula- 
tion growth  in  the  less  developed  countries  as 
a  whole  has  not  slowed  down,  but  has  in- 
creased .  .  .  The  rate  was  9.96  percent  in 
1950-55,  and  12.26  percent  in  1970-75.  Accord- 
ing to  the  projections  the  rise  in  rate  is  due 
to  continue  for  another  half  decade,  after 
which  a  slow  decline  will  set  in.  However  .... 
the  absolute  increase  of  population  in  the 
less  de  eloped  countries  is  projected  to  go  on 
increasing  despite  a  slight  decline  in  the  rate. 
In  1995-2000,  the  flve-year  increase  will  be 
451.4  million,  whereas  in  1950-55  it  was  only 
163.6  million.  These  figures  do  not  indicate 
that  the  effort  to  limit  population  prowth 
has  been  successful  or  will  be  successful  On 
the  contrary.  It  looks  to  be  probably  the  most 
tragic  failure  in  the  entire  history  of  the 
human  species.  (Emphasis  added.) 

Every  5  years,  Mr.  Speaker,  the  world 
adds  over  366  million  people,  compared  to 
221  million  people  in  the  5  years  between 
1959  and  1955.  Much  has  been  made  of 
the  fact  that  in  a  few  countries.  mo.'=tly 
small  islands  and  enclaves,  birth  rates 
have  declined.  Por  example,  the  birth 
rate  in  Trinidad  and  Tobago  dropped  16 
points  between  1950  and  1975.  But  sur- 
prisingly, that  country  did  not  have  an 
official  family  planning  program.  But  in 
Nepal,  where  an  official  family  planning 
program  has  been  in  existence  for  many 
years  with  U.S.  support,  the  recent  re- 
sults of  the  World  Fertility  Survey  show 
the  birth  rate  increasing,  from  40.0  to 
44.7. 

Similarly,  take  India,  Bangladesh,  and 
Pakistan,  all  nations  which  have  had 
long  established  family-planning  pro- 
grams. What  has  happened?  The  birth 
rate  in  Pakistan  and  Bangladesh  re- 
mains unchanged,  while  the  growth  rate 
has  dramatically  increased.  In  India,  a 
nation  with  family-planning  programs 
for  almost  30  years,  the  birth  rate  has 
recently  begun  moving  upward. 

In  most  of  the  developing  world,  aver- 
age desired  family  size  is  between  four 
and  six  children,  and  in  Africa  the  aver- 
age is  greater  than  six.  But  our  entire 
philosophy  has  been  simply  to  allow  and 
encourage  people  to  have  the  large  num- 
ber of  children  they  desire.  This  is  pre- 
cisely what  has  caused  the  population 
problem ;  it  cannot  be  considered  its  cure. 

Our  distinguished  coordinator  of  popu- 
lation affairs,  Ambassador  Marshall 
Green  has  put  it  this  way: 

Excessive  population  growth,  perhaps 
more  than  any  other  single  phenomenon  on 
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the  world  scene,  threatens  denial  to  our  chil- 
dren and  their  children  and  endless  genera- 
tions to  come  of  those  very  goals  which  man- 
kind seeks:  life,  liberty,  and  the  pursuit  of 
happiness. 

As  long  as  most  couples  want  families  of 
four,  five,  and  six  children,  rather  than  one. 
two.  or  three,  It  will  be  Impossible  humanely 
to  bring  down  average  fertility  to  a  replace- 
ment level  .  .  . 

The  crucial  question  comes  down  to  how 
to  achieve  as  soon  as  possible  average  family 
sizes  of  two  rather  than  the  five-six  children 
which  are  now  prevailing  .  .  .  Obviously, 
this  cannot  be  achieved  by  family  planning 
programs  alone,  no  matter  how  widespread, 
how  freely  available,  and  hoW  acceptable  and 
effective  the  means  of  birth  control.  .  .  .  (Am- 
bassador Marshall  Green.  Coordinator  of 
Population  Affairs,  Dept.  of  State,  before  the 
International  Seminar  on  Population.  Em- 
ployment, and  Change,  November  3,  1977.) 

Accordingly,  AID'S  present  population 
programs  are  unworkable.  This  is  not  the 
time,  Mr.  Chairman,  to  undertake  a 
dramatic  change  in  our  population 
policy.  But  it  is  time  to  say  to  the  man- 
agers of  these  programs  that  they  must 
be  changed,  they  must  be  effective,  if 
we  are  going  to  vote — year  after  year — 
to  spend  millions  of  dollars  of  the  tax- 
payers' money. 

Our  distinguished  colleague,  Clarence 
Long,  addressed  this  question  to  his  ex- 
pert panel  last  year.  They  all  recom- 
mended that  no  additional  funds  be 
spent.  I  wish  to  share  this  exchange  with 
my  colleagues : 

Mr.  Long.  In  1976.  $103  million  was  avail- 
able for  populatio'.i  planning.  In  1977.  its 
$143.4  million.  This  year,  they  are  asking  for 
$177  million.  In  view  of  what  you  have  told 
us  here  today,  would  you  feel  that  we  Justi- 
fied in  increasing  the  appropriation  above 
last  year's  appropriated  level? 

Mr.  Davis.  No. 

Mr.  BI.ACKWELDER    No. 

Mr.  Davis.  Not  unless  there  is  reorganiza- 
tion. Not  unless  the  program  is  changed. 

Dr.  Tinker.  I  would  agree  with  that. 

Mr.  Davis.  Otherwise,  how  can  you  change 
It?  That  is  your  leverage. 

(Hearings  before  the  Subcommittee  on 
Foreign  Operations  and  Related  Agencies. 
US.  House  of  Representatives  Appropriations 
Committee.  March  31.   1977.  pages  368-412.) 

And  as  recently  as  this  June,  in  its 
report  on  the  foreign  aid  appropria- 
tions bill  the  committee  stated  its  belief 
that— 

Merely  providing  methods  for  controlling 
births  is  not  the  complete  answer  to  the 
population  problem.  Additional  factors  must 
be  considered  and  AID  needs  to  concentrate 
more  on  correcting  the  factors  that  cause 
high  birth  rates. 

It  noted  further  that — 

Additional  population  development  assist- 
ance should  be  provided  to  countries  that 
show  a  positive  concern  toward  their  popula- 
tion growth  problems  and  have  taken  active 
steps  to  reduce  this  growth.  Cotmtrles  that 
have  not  shown  a  positive  and  active  con- 
cern In  their  own  population  growth  prob- 
lems should  be  excluded  from  receiving  such 
assistance. 

In  closing,  Mr.  Speaker,  let  me  say 
that  there  have  been  many  witnesses  who 
have  ably  suggested  what  changes 
should  be  made  in  these  programs.  These 
programs  must  be  designed  to  give  peo- 
ple the  incentive  to  reduce  their  family 
size.  This  can  be  done  as  it  has  been  in 


Sri  Lanka  and  Singapore.  Both  of  these 
countries  have  provided  greater  eco- 
nomic and  social  benefits  to  those  couples 
who  have  limited  their  family  size  to  less 
than  3  children.  It  is  time  AID  got  the 
message:  The  Congress  will  not  fund 
unworkable  programs. 


A  CALL  FOR  JAPAN  TO  CONTRIBUTE 
TO  FREE  WORLD  DEFENSES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  yesterday 
I  discussed  our  security  relationship  with 
Japan  in  terms  of  Japan's  expenditures 
for  defense  as  related  to  those  of  the 
United  States  and  other  free  world  na- 
tions. Today  I  will  outline  some  addi- 
tional effects  of  this  imbalance  and  pos- 
sible ways  to  achieve  greater  contribu- 
tions by  Japan  to  free  world  security. 

Growing  problems  in  our  defense  re- 
lationship with  Japan  demand  that  we 
turn  our  attention  to  them.  As  I  spoke 
of  yesterday,  Japan's  insufficient  accept- 
ance of  its  defense  responsibilities  is  hav- 
ing substantial  effects  on  the  U.S.  mili- 
tarily, politically,  and  economically. 

A  report  to  the  Congress  by  the  Comp- 
troller General  dated  June  15,  1977,  and 
entitled  "The  United  States  and  Japan 
Should  Seek  A  More  Equitable  Defense 
Cost-Sharing  Arrangement"  states. 

The  I960  Treaty  of  Mutual  Cooperation 
and  Security  sets  forth  the  mutual  United 
States-Japan  defense  interests  and  obliga- 
tions, recognizing  the  common  concern  of 
maintaining  international  peace  and  security 
in  the  Par  East.  It  provides  that  the  coun- 
tries will,  individually  and  in  cooperation 
with  each  other,  maintain  and  develop  their 
capacities  to  resist  armed  attack,  subject  to 
their  constitutional  provisions.  The  treaty 
also  requires  the  United  States  to  act  to  meet 
the  common  danger  of  an  armed  attack 
against  Japan,  in  accordance  with  U.S.  con- 
stitutional provisions  and  processes,  and  to 
consult  with  the  Government  of  Japan  be- 
fore making  changes  in  U.S.  forces  or  com- 
bat equipment  deployed  in  Japan. 

Due  to  article  9  of  the  Japanese  Con- 
stitution which  prohibits  the  mainte- 
nance of  war  potential,  and  a  self-im- 
posed limit  by  the  Japanese  Govern- 
ment of  1  percent  of  the  GNP  for  defense 
spending,  the  Japanese  burden  for  mu- 
tual security  is  terribly  inadequate.  When 
we  look  at  the  facts  it  is  clear  that  the 
United  States  is  pulling  more  than  its 
share  of  the  load. 

Over  47,000  U.S.  military  personnel  are 
stationed  in  Japan.  Direct  costs  are  $1 
billion  annually.  U.S.  Naval  Forces  are 
used  to  keep  sea  lanes  open  to  facilitate 
trade,  along  with  U.S.  forces  deployed 
in  other  Asian  countries.  For  example, 
at  the  time  of  the  Comptroller's  report 
to  the  Congress  there  were  over  40,000 
U.S.  forces  in  Korea  at  a  cost  of  $600 
million  annually,  because  Japan  has 
stressed  that  stability  in  Korea  is  vital 
to  its  interests. 

In  addition  to  this  the  U.S.  military 
employs  24,000  Japanese  citizens  costing 
$400  milUon  annually.  Not  only  does  the 
United  States  pay  their  salaries  it  also 
provides  for  their  retirement  as  part  of 
the  Federal  retirement  system.  Twenty 


million  dollars  is  spent  aimually  in  De- 
partment of  Defense  retirement  accnial 
for  Japanese  employees.  Cumulative  re- 
tirement liability  exceeds  $300  million.  An 
additional  $1  billion  was  recently  set 
aside  for  upkeep  costs.  These  expendi- 
tures tax  our  economy  to  a  point  that 
they  can  no  longer  be  ignored. 

Japan,  on  the  other  hand,  is  expected 
to  spend  only  $535  million  for  land  rental 
fees  in  1978  to  house  U.S.  forces.  Devel- 
opment assistance  of  $1.3  billion  to  coun- 
tries in  Asia  is  their  only  other  contribu- 
tion. In  light  of  the  fact  that  Japan  is 
currently  the  free  world's  second  larg- 
est economy,  these  contributions  to  mu- 
tual security  are  far  too  low. 

With  an  e.onomy  that  powerful,  Japan 
should  feel  obligated  to  maintain  a  mili- 
tary system  in  proportion  to  it.  As  of  now 
Japan's  armed  forces  are  10  years  behind 
other  major  powers.  This  situation  must 
be  altered,  and  now  is  a  prime  time  for 
the  change  to  occur.  The  nation  of  Japan 
is  speaking  in  regard  to  defense  with 
candor  as  never  before,  and  it  appears 
that  they  are  beginning  to  view  their  de- 
fense spending  limit  of  1  percent  of  the 
GNP  as  impractical  and  inequitable. 

The  time  is  right  for  Japan  to  sub- 
stantially expand  their  defense  forces 
and  for  the  United  States  and  Japan  to 
seek  a  more  equitable  defense  cost-shar- 
ing arrangement. 

In  the  report  I  mentioned  earlier,  some 
alternatives  for  cost-sharing  methods 
were  offered.  The  concept  of  complemen- 
tarity would  involve  the  United  States 
and  Japan  developing  complimentary 
military  defense  capabilities.  Goals  for 
increased  Japanese  financial  contribu- 
tions would  include:  First,  logistical 
support:  second,  improved  compatabil- 
ity  between  the  United  States  and  Japan; 
and  third,  increased  operational  coopera- 
tion This  has  potential  for  reducing  our 
expenditure  and  would  involve  Japan 
assuming  an  increased  role  in  mutuality. 

Other  alternatives  are  labor  cost 
sharing  and  joint  use  of  underused  mili- 
tary facilities.  According  to  the  report, 
joint  use  would  increase  opportunities 
for  cooperation  with  Jaoan.  meet  self- 
defense  force  needs,  and  better  use  of  in- 
creasingly expensive  facilities — 

In  comparing  the  continuously  large 
United  States  bilateral  trade  deficits  with 
Japan,  and  the  multlbilUon  dollar  cost  of 
stationing  U.S.  forces  in  Asia,  with  Japan's 
modest  defense  expenditures  and  tremen- 
dous economic  caoabllltles,  I  feel  strongly 
that  the  U.S  Is  Justified  in  seeking  increased 
Japanese  support  for  common  defense  costs. 

Failure  to  redress  the  imbalance  be- 
tween ourselves  and  Japan  in  terms  of 
security  expenditures  will  only  exacer- 
bate the  balance  of  payments  problem 
as  well  as  to  weaken  our  mutual  security 
over  the  long  haul.  The  responsible  lead- 
ership in  both  countries  should  act 
promptly  to  address  this  problem. 


CONGRESS     SHOULD     BREAK     THE 
POSTAL  SERVICE  MONOPOLY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 


24268 


CONGRESSIONAL  RECORD  — HOUSE 


I. 


ugust  3,  1978 


Mr.  RUDD.  Mr.  Speaker,  our  country 
became  great  because  enterprising  Amer- 
icans put  their  shoulders  to  the  wheel, 
and  their  imaginations  and  their  talents 
to  work. 

But  in  this  day  of  Government  inter- 
ference and  over-regulation,  there  is  al- 
ways some  arrogant  bureaucracy  or 
quasi-government  agency  to  step  in  and 
try  to  break  that  enterprising  spirit. 

The  latest  example  of  overbearing  bu- 
reaucratic arrogance  is  the  Postal  Serv- 
ice action  to  stop  14-year-old  Kenny 
Maguire  of  Charleston,  S.C,  from  deliv- 
ering messages  and  such  as  wedding  invi- 
tations in  his  neighborhood. 

Yoimg  Kenny  earned  $10  delivering  80 
wedding  invitations,  but  the  Postal  Serv- 
ice stopped  his  business  because  they  said 
it  interferes  with  their  legal  monopoly 
over  mail  delivery. 

Never  mind  that  Kenny  Maguire's  de- 
livery service  was  faster  and  less 
expensive. 

I  believe  that  Congress  should  break 
the  Postal  Service  monopoly,  so  that  en- 
terprising Americans  like  Kenny  Maguire 
can  provide  the  American  people  with  the 
mail  service  that  they  expect  and  should 
receive,  but  are  not  getting  from  the 
Postal  Service. 

I  would  like  to  include  a  Phoenix 
Gazette  editorial  on  this  subject  at  this 
point  in  the  Record  : 

(From  the  Phoenix  Gazette,  Aug.  2.   1978] 
Goliath  Somps  David 

Just  as  an  elephant  is  afraid  of  a  tiny 
mouse,  so  the  U.S.  Postal  Service  fears  Kenny 
Maguire,  age  14.  The  lad  has  been  running  a 
neighborhood  delivery  service  In  Charleston. 
S.C.  so  the  Postal  Service  decided  that  he 
was  violating  federal  law  and  competing 
illegally. 

The  feds,  you  see.  have  a  monopoly  on  first 
class  mall.  Maguire  had  been  charging  5 
cents  to  destinations  below  Broad  Street,  and 
8  cents  above  Broad.  He  cleared  $4  In  June, 
but  It  was  a  big  contract  that  brought  down 
the  postal  Inspector.  He  delivered  80  wedding 
Invitations,  which  shot  his  July  earnings  up 
to  $10 — and  shot  down  his  summertime  self- 
employment. 

Years  ago  It  was  common  practice  In  small 
towns  to  give  a  child  a  couple  of  pennies,  or 
even  a  nickel,  to  take  a  message  to  someone. 
Were  all  these  children  breaking  federal  law, 
and  were  all  the  message  senders  guilty  of 
being  an  accessory  before  the  fact? 

Suppose  one  writes  a  note  to  his  banker, 
puts  It  In  an  envelope — then  delivers  it  per- 
sonally? Does  that  put  one  in  competition 
with  the  Postal  Service? 

The  situation  in  Charleston  is  duplicated 
all  over  the  nation  in  cities  of  any  size.  First 
class  mall  service  within  the  city  is  poor; 
that  Is,  sometimes  letters  travel  faster  from 
coast  to  coast  than  from  one  block  to 
another. 

Thus  there  is  a  void  existing.  Kenny 
Maguire's  service  was  Inexpensive  and  fast. 
and  the  U.S.  Postal  Service  simply  could  not 
compete  with  that. 


THE  CASE  AGAINST  CONSOLIDA- 
TION OF  HELICOPTER  PILOT 
TRAINING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  during  de- 
bate on  H.R.  13635,  the  Defense  Appro- 
priations bill  for  fiscal  1979,  it  is  antici- 


pated that  an  amendment  will  be  offered 
to  consolidate  undergraduate  helicopter 
pilot  training.  The  proposal  is  not  a  new 
one.  Specifically,  this  is  the  tiiird  succes- 
sive year  that  this  proposal  has  been 
brought  before  the  Congress  by  the  De- 
fense Department.  In  each  previous  in- 
stance the  proposal  has  been  decisively 
rejected. 

Several  issues  should  be  brought  to  the 
attention  of  the  Members  today: 

First,  let  me  emphasize  the  fact  that 
the  Navy  does  not  seek  consolidation. 
The  Army  has  not  proposed  consolida- 
tion. The  proposal  comes  from  the  Office 
of  the  Secretary  of  Defense  through  the 
efforts  of  individuals  who  are  not  nor 
have  ever  been  Navy  or  Army  aviators. 
They  are  think-tank  planners  who  make 
a  career  of  their  profession.  They  base 
their  proposal  for  consolidation  on  fac- 
tors which  ignore  Navy  requirements  for 
specialized  training. 

Vigorous  objections  to  consolidation 
have  been  made  by  many  of  the  Navy's 
outstanding  leaders  including  Adm. 
Thomas  Moorer,  former  Chief  of  Naval 
Operations,  widely  recognized  for  his 
great  contributions  in  uniform.  Those  in 
the  Navy  who  support  consolidation  in 
the  main  do  so  under  orders  from  OSD. 

The  principal  argument  for  consolida- 
tion of  helicopter  pilot  training  is  a  claim 
for  very  significant  cost  savings.  Two 
years  ago,  consolidation  was  voted  by  the 
House  simply  on  the  claim  that  it  meant 
$100  million  in  savings.  A  very  large  per- 
centage of  the  Members  had  not  heard 
the  full  debate.  They  were  simply  told, 
as  they  came  in  the  doors,  to  vote  for  the 
amendment  and  save  $100  million.  The 
Senate  looked  more  carefully  at  the  facts 
and  voted  just  as  decisively  against  con- 
solidation. The  proposal  was  dropped  in 
conference. 

Last  year  there  was  not  a  vote  in  the 
House,  but  the  Senate,  looking  at  the 
facts,  voted  75  to  21  against  consolida- 
tion. 

Nothing  daunted  the  think-tank  plan- 
ners are  back  again.  The  facts  have  not 
changed.  It  was  brought  out  in  3  days  of 
hearings  in  the  House  Committee  last 
year  that  instead  of  a  saving  of  $100 
million  the  costs  would  be  very  similar, 
the  saving  would  be  minimal,  and  it 
could  even  cost  more  for  the  Army  to 
provide  training  to  meet  Navy  require- 
ments than  the  present  Navy  costs. 

As  a  matter  of  fact,  it  took  last  year's 
hearings  on  this  proposal  to  cause  the 
OSD  group  to  realize  that  the  Army 
training  syllabus  would  need  many 
hours  of  training  added  to  it  to  meet 
minimum  standards  for  Navy  helicopter 
pilot  training.  The  present  difference  in 
the  Army  and  Navy  programs  shows  a 
total  of  over  30  additional  simulator  and 
flight  hours  required  in  the  Navy 
program. 

There  are  key  issues  upon  which  the 
continued  rejection  of  the  proposal  for 
consolidation  must  be  based.  In  their 
training  syllabus,  it  is  very  clear  that 
the  Navy  is  meeting  two  specific  objec- 
tives. First  is  the  education  and  train- 
ing of  naval  officers  to  naval  standards. 
The  second  is  the  transition  from  basic 
fixed-wing  flight  training  into  the 
rotary-wing       environment — something 


the  Army  does  not  consider  necessary 
or  desirable.  The  Navy  does  not  con- 
sider that  either  objective  can  be  prop- 
erly accomplished  within  the  Army 
flight  training  program. 

A  primary  issue  upon  which  the  rejec- 
tion of  the  training  consolidation  pro- 
posal is  based  is  the  purported  cost 
avoidances  which  OSD  claims  can  be 
gained  through  consolidation. 

Now  let  us  summarize.  Two  years  ago 
OSD  was  claiming  that  consolidation 
would  save  $5  75  million  in  a  5-year 
period,  or  $35  million  per  year.  Our  sub- 
committee reviewed  OSD's  proposal. 
Serious  questions  were  raised  on  the  ob- 
vious lack  of  formal  analysis  or  sound 
documentation  to  accompany  the  OSD 
recommendation.  We  requested  a  formal 
study  which  was  to  be  reviewed  in  the 
next  appropriation  hearings. 

That  study  was  purportedly  done  as 
an  objective  analysis  of  the  cost  avoid- 
ances which  might  accrue  to  UHPT 
consolidation.  However,  information  was 
contradictory.  In  essence,  the  upper- 
level,  "ivory  tower"  planners  held  to 
their  claims  of  savings  based  on  theory. 
The  Navy  side  of  the  controversy  was 
given  a  once-over-lightly  treatment.  By 
no  stretch  of  the  imagination  could  the 
Navy  have  been  said  to  be  a  full  partner 
in  the  discussions  on  costs  or  training 
requirements. 

Three  days  of  hearings  were  held  on 
the  issue  last  year.  The  hearings  were 
available  to  eve.ryone.  They  show  the 
following: 

The  OSD  analysts  did  not  ask  the 
Navy  for  assistance  in  analyzing  the 
Navy  cost  figures.  As  a  matter  of  fact, 
the  OSD  representatives  admitted  in 
the  hearing  that  the  Navy  was  never 
formally  advised  of  any  study  of  their 
training  program;  they  were  not  even 
advised  of  visits  to  the  Navy  training  in- 
stallations by  the  OSD  representative 
in  question. 

When  the  cost  analysis  was  completed 
by  the  in-house  OSD  group,  after  a 
period  of  several  months  in  preparation, 
the  Navy  was  given  5  days — 2  of  them 
weekday  days — in  which  to  analyze  and 
comment  on  the  OSD  analysis.  Even 
then  their  views  were  reported  in  a 
separate  section  of  the  document,  as 
though  through  an  afterthought. 

Last  year's  hearings  also  demonstrated 
several  significant  facts  on  purported 
cost  avoidance.  First,  by  the  time  the 
hearings  were  held,  OSD's  claims  on  cost 
avoidances  had  dropped  from  $35  mil- 
lion per  year  to  $20  milUon  per  year — 
simply  because  the  subcommittee  had 
asked  for  documentation  on  their 
claims;  but  documentation  could  not  be 
produced.  Then,  during  the  hearings,  an 
exhaustive  audit  trail  of  the  OSD  cost 
analysis  was  produced  which  clearlj- 
showed  the  real  cost  avoidances — a  maxi- 
mum of  $11  million  in  5  years,  or  about 
$2  million  per  year.  But  that  was  the 
maximum;  it  could  easily  cost  more  to 
consolidate,  and  it  is  certain  that  the 
program  will  not  meet  Navy's  require- 
ments. 

I  want  now  to  ask  your  indulgence 
and  urge  that  you  read  the  Audit  Trail 
which  was  developed  during  last  year's 
hearings. 
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Audit  Trail  of  OSD   Undergraduate   Heli- 
copter Analysis 
(Developed  from  factual  Information  avail- 
able to  but  not  used  by  OSD) 

The  OSD  study  purports  to  cost  out  for  5 
years  (FY78  through  FY82)  Navy  helicopter 
training  as  currently  operated.  For  Navy  it 
IS  done  from  a  zero  base.  In  contrast,  a  5 
year  Army  cost  for  a  "ITS  40'  syllabus  is 
shown  only  as  an  incremental  increase,  with 
no  illumination  of  Fort  Rucker's  cost  from 


a  zero  base.  The  study  attempts  to  establish 
a  total  cost  of  Navy  undergraduate  helicopter 
pilot  training  for  5  years  (FY78-82)  of 
$222.8  million.  It  states  that  Army  costs  to 
do  a  similar  but  still  incomplete  Job  for  the 
same  period  are  $119.0  miUion.  It  avoids  any 
source  documentation  or  statistical  data 
for  Army  figures,  so  that  the  $119  million 
must  be  accepted  on  faith  from  OSD.  How- 
e\er.  the  $222.8  million  costs  attributed  to 
Navy  are  challenged  as  follows; 

(In  millions) 


(1)  Out  year  start  fxyint. — ^A  reduction  In 
Navy  helicopter  training  costs  Is  already  in- 
cluded in  the  Five  Tear  Defense  Plan 
(PYDPi.  OSD  Ignored  this  and  leveled  out 
for  the  five  years  an  PY78  total  of  $34.42 
million.  Using  a  base  of  $34.42  milUon  an- 
nually for  five  years  instead  of  accepting  the 
FYDP  base  for  Navy  UHPT  for  FY78-«2 
wrongly  count  as  costs  built  in  savings  In 
Navys  plan  which  average  better  than  $6.4 
million  per  year  in  the  out  years,  as  the 
following  table  Illustrates: 


Navy  UHPT  costs 


Fiscal  year  1978      Fiscal  year  1979      Fiscal  year  1980      Fiscal  year  1981      Fiscal  year  1982 


OSD  costing $34.42 

Navy  costs  in  FYDP 34.  42 

Difference   n 


$34. 42 
29.  19 

5.23 


OSD  Navy   5   yr.   dlfTerence     $25  7   million. 

(2 1  Other  program  budget  denaions  —'.a 
the  December  '76— January  77  time  frame 
other  budget  decisions  were  made  and  im- 
plemented impinging  on  helo  training;  which 
adjusted  costs  for  such  things  as  fuel  prices, 
industrial  liiiid  pay  raises,  etc.  These  adjust- 
ments were  not  accounted  for  in  the  ObD 
study  so  certain  savings  attributed  to  the 
consolidation,  if  allow-ed  to  remain,  would  be 
douljle  counting.  The  net  difference  reduces 
!he  a)Iet;ed  savings. 

OSD  Navy  5  yr.  difference:  SI. 7  million 

(3)  Fort  Ruckrr  detachnient  cohts-  If 
Navy  helo  training  is  moved  to  Rucker  the 
requirement  for  200  Navy  officers.  1C9  Marine 
officers,  and  20  Navy  enlisted  men  equates  to 
54,4  million  per  year  iFY79-82i  as  opposed 
to  the  understated  detachment  costs  in  the 
OSD  analysis  of  S3  5  million  per  year 

OSD  Navy  5  yr.  difference:   S4.0  million 

i4i  Prior  year  investment  cosfi-.— Savings 
in  appropriations  should  be  limited  to  just 
S2.7  million  lor  outlying  fields  and  $0.5  mil- 
lion Ii,r  a  flight  simulator  bui.ding.  An  addi- 
tional .S3-0  million  in  cost  savings  claimed  bv 
OSD  for  procurement  of  a  flight  rimulator  if 
Navy  retains  its  helicopter  training  is  actually 
either  a  cost  avoidance  or  a  wrongly  stated 
new  requireme"t  Army  cays  that  they  do 
not  have  to  buy  an  additional  simulator  i: 
they  gel  Navy  helo  training,  which  mean^ 
that  if  they  dont  get  Navy  helo  training 
they  have  svifficient  assets  n  flight  simula- 
tors to  transfer  one  to  Navy.  The  SO. 5  M  is 
the  cost  of  a  building  in  which  to  put  the 
fllt;ht  simulator. 

OSD  Navy  5  yr    difference:  .?3  0  million 

(5)  Kriinbiirsablc  costs  for  foreign  stu- 
dents. -OSD  mistakenly  charged  a?  Navy 
helicopter  training  costs  the  expense  of 
training  foreign  students.  These  costs  arc 
reimbursable  and  should  not  be  charged  to 
milnary  training  accounts. 

OSD  Navy  5  yr    difference     S8  8  million. 

i6i  Suiiport  tail  and  vnlitary  s,ipport. — 
The  OSD  analysis  costed  Nr.vy  s  support  tail 
and  military  support  based  oil  the  F7B  total 
leveled  out  for  the  fi-.e  years  Suppo;-t  tail 
and  military  support  should  be  applied  only 
against  the  actual  numbers  for  each  vc.ir 
which  are  considerably  less  (Same  principle 
as  Item  1  ) 

OSD  Navy  5  yr.  difference:  S8  9  million 
w)    Increases   in   student   load.— OSD  cx- 
ir.ipolaied  an  increase  in  Navy's  student  load 
In  the  out  years  from  an  FY  78  budget  base 
If  the  FY  7y  workload  increases   10';  ,  OSD 
reasoned  that  costs  should  increase  by  10'. 
and  added  this  cost  arbitrarily  to  the  FY  78 
budt;et  ba^e.  extended  into  the  out  years.  In 
"o    doing    OSD    ignored    economies    alreadv 
built    into    Navy's    plan    by    the    Integrated 
Flight     Training     System      (NIFTS)      which 
shifts    night    training    costs    into    the    least 
costly     vehicle.     (For     example     the     T34C 
teaches    instruments    at    a    cost    of   .$81    per 
hour  as   opposed   to   $240  per   hour  for  the 


TH-1  helicopter.)  This  amounts  to  a  double 
penalty  since  by  adjusting  Its  FYDP  base 
Navy  had  alneady  accounted  for  this  work- 
load increase.  iSame  principle  as  item  1.) 

OSD  Navy  5  yr.  difference:  $10.8  million. 

Five  year  total  of  items  1  through  7  above: 
$62.9  million. 

In  the  following  item  OSD  underestimated 
amounts  which  would  increase  the  alleged 
savings  bv  moving  Navy  helo  training  to  Fort 
Rucker: 

( lai  Base  operating  support  adjustment .— 
.Although  moving  Navy  helo  training  will  i  oi 
result  in  closure  of  Whiting  Field,  there  re- 
mains a  reduction  in  Base  Opeiatinp  Support 
at  Whiting  Field  attributable  to  helicopter 
training  alone. 

OSD  Navy  5  yr.  difference    S5.8  million. 

Five  year  net  of  total  OSD  Navv  differ- 
ences: S62.9M-$5  8M-57.1  million  ($57.1 
million  is  the  net  reduction  in  alleged 
savings) . 

OSD's  claimed  5  year  savings  by  merging 
Navy  heli-opter  training  under  the  .^rmy  Is 
arrived  at  as  follows: 

OSD  estimate  of  Navy  5  year  costs-  $222  8 
mllh:  n —  i  from  a  zero  base) . 

OSD  estimate  of  Army  5  year  costs: 
-$119.0  million- las  an  incremental 
increase) 

Difference:  $103  8  million  (savings). 

However,  if  the  mathematical  sum  of  the 
previous  erroneous  items  are  stibtracted  from 
this  claimed  S103  8  million  5  yr.  savings,  the 
clumed  savings  are  reduced  as  follows:  $103.8 
million  -$57.1  million  -  $46  7  million. 

Thus  lacking  any  challenge  bv  the  OSD 
Ftudv  to  program  costs  attributed  to  the 
.^rmy.  the  initial  savings  for  5  vears  are  re- 
duced fro.m  $103.8  million  to  $46  7  million. 

However,  the  $46.7  million  includes  a  co«t 
avoidance  of  $23  million  for  T34C  aircraft 
procurement  Extracting  this  cost  avoidance 
reduces  claimed  savings  as  follows:  $46.7 
million  -$23  0  million  -  $23.7  million. 

However,  the  nrooosed  Armv  flieht  traln- 
iiii:  svllabus,  admittedlv  bv  OSD.  lacks  suf- 
ficient instrument  hours  to  meet  Navy  re- 
quirements An  additional  20  hours  of  instru- 
ment time  would  be  required  of  each  Navy 
student  which  OSD  costs  out  at  $11  million 
for  FY  78  and  $2  9  million  ner  year  for  FY 
79-82  This  is  a  total  additional  cost  of 
training,  if  Navy  is  moved  to  Fort  Rucker, 
of  $12  7  million,  arid  reduces  claimed  5  vear 
savinc.s  as  follows:  S23.7  million.  -12.7  million 

$110  million. 

This  $11.0  million  5  yr.  savings  averages 
out  to  $2  2  million  per  year  for  the  five 
years,  based  on  an  unaudited  Army  cost 
figure. 

However,  the  OSD  error  in  Navy  cost  cal- 
culations ($57.1M)  represents  25';  of  the 
total  OSD  5  year  estimate  of  Navy  costs.  If 
OSD  costs  are  in  error  by  25':  in  favor  of 
Army  costs  to  justify  this  proposed  merger, 
then  the  country  stands  to  lose  at  least  $20 
million  over  the  next  five  vears. 
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Further,  if  training  aircraft  are  not  pro- 
cured for  the  Navy  they  must  eventually  be 
procured  for  the  Army,  unless  it  is  assumed 
thai  Navy  helicopter  training  is  a  terminal 
program  that  will  be  phased  out  in  the  near 
term.  By  using  OSD  rationale,  if  training 
aircraft  are  procured  for  the  Army,  and  if  it 
is  assumed  that  those  aircraft  would  be  as 
economical  as  the  Navy's  T34C.  then  the  $23 
million  procurement  cost  must  be  moved 
from  the  Navy  column  to  the  Army  column. 
Instead  of  negligible  dollar  savings  over  five 
years  as  a  price  for  all  the  turbulence  of  shift- 
ing Navy  helicopter  training  to  the  Army. 
the  country  could  be  left  with  an  additional 
five  year  ccst  of  $43  million  dollars,  simply 
by  using  OSD's  rationale  of  equating  In- 
\estment  costs  with  operating  costs. 
analysis  cf  the  general  accounting  office 
mav  5th  review  of  the  osd  report 

The  G.'VO  May  5.  '77  review  substantiates 
the  previously  recorded  errors  in  the  OSD 
report  since  it  states,  specifically,  on  page  2 
that  it  -jsed  only  "the  Navy's  budget  esti- 
mate for  conducting  a  separate  program 
during  fiscal  year  1978  "  This  means  that  the 
G.AO  leveled  out  FY  78  base  figures  and  ig- 
nored Navy's  cut  year  program  for  FY  79-82 
already  in  the  FYDP.  which  is  budget  quality 
data  This  FY  79-82  outyear  program  was  in- 
cluded in  the  Navv  cost  analysis  sheet  en- 
closed with  the  OSD  report,  and  immediately 
available  to  the  G.AO. 

The  G.AO  review  also  admitted  on  page  2 
that  it  did  not  audit  Army  figures,  stating  "we 
did  not  verify  the  accuracy  of  each  service's 
cost  estimate  but  believe  that  the  estimates 
represent  the  best  available  data  since  their 
budgets  for  the  program  are  based  on  this 
data."  The  GAO  cannot  have  it  both  ways.  If 
they  accept  .Army  program  data,  which  is 
just  an  estimate,  for  Navy  helicopter  train- 
ing for  five  years,  then  they  should  have  ac- 
cepted Navy  program  data  derived  from  the 
FYDP  for  the  full  five  years,  which  shows  a 
substantial  reduction  in  FY  79-82.  These  re- 
ductions are  due  to  changes  in  aircraft  mix 
to  use  mere  fuel-efficient  aircraft,  and 
changes  in  military  manpower  and  support 
due  to  shifting  to  contractor  maintenance. 

These  basic  errors  of  omission  on  the  part 
of  the  GAO  lead  it  to  the  erroneous  reading 
of  $5  8  million  annua!  savings  in  military 
retirement  costs  en  page  3.  Since  Navy's  initial 
plan  included  contractor  support  for  the 
T34C  aircraft,  and  since  Navy  could  go  to 
contractor  support  for  their  helicopter  pro- 
gram if  it  is  retained  by  the  Navy,  this  poten- 
tial reduction  in  military  retirement  costs  Is 
largely  Included  in  the  plan. 

This  substantiates  the  need  for  both  OSD 
and  GAO  to  limit  their  acceptance  of  Navy's 
planned  program  to  jvist  FY78  in  order  to 
support  their  claim  of  major  savings.  It  is 
obvious  that  under  either  Army  or  Navy  pro- 
grams where  contractor  support  is  used  In- 
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stead  of  iiiiUtary  support,  military  retire- 
ment/veterans benefit  costs  no  longer  apply. 
Therefore  the  GAO  figure  of  $58  million  sav- 
ings over  Navy's  program  for  Fy79-82  are 
misleading,  and  false  In  the  context  of  occur- 
ring simply  because  of  the  UHPT  consolida- 
tion. These  savings  accrue  In  the  outyears  un- 
der either  program  due  solely  to  the  shift  to 
contract  maintenance. 

Further,  the  GAO  review  mistakenly  attrib- 
utes S3.4  million  annual  savings  In  base 
operating  costs  to  Pensacola  Naval  Air  Sta- 
tion from  elimination  of  Navy  helicopter 
training,  on  the  basis  that  Navy  helicopter 
students  would  no  longer  be  supported  by 
NAS  Pensacola.  This  Is  false  because  the  base 
operating  support  costs  for  NAS  Pensacola  re- 
sult from  the  attendance  of  all  students.  In- 
cluding helicopter  trainees,  at  the  Naval 
Aviation  Schools  Command  for  pre-fllght 
training,  which  would  continue  even  under 
the  proposed  consolidation.  Therefore  there 
are  no  savings  here. 

One  significant  feature  is  that  the  Army 
flight  training  syllabus  lacks  sufficient  in- 
strument hours  to  meet  the  Navy  require- 
ments. To  complete  this  training  in  the 
Navy's  T-34C  would  cost  approximately 
$81  per  hour,  as  opposed  to  $240  per  hour 
to  accomplish  the  training  in  the  Army's 
TH-1  training  helicopter.  Additionally. 
21  T-34C's  which  have  already  been  au- 
thorized and  had  funds  appropriated  are 
presently  on  a  hold  status  in  DOD  be- 
cause of  the  UHPT  issue.  Those  aircraft 
are  available  now  to  do  this  training. 
Keep  in  mind  that  if  these  aircraft  are 
not  procured  by  the  Navy,  they  will  even- 
tually be  needed  in  some  form  by  the 
Army  to  accomplish  this  training. 

You  have  been  told  that  GAO  support.s 
consolidation.  What  you  have  not  been 
told  is  that  the  hearings  indicate  that 
OSD  and  GAO  worked  out  an  agreement 
prior  to  GAO's  review  of  the  OSD  analysis 
to  insure  that  GAO  would  support  the 
OSD  position. 

As  recently  as  May  18  of  this  year 
GAO  provided  an  unsolicited  letter  to  the 
chairmen  of  the  Appropriations  and 
Armed  Services  Committees  requesting 
their  support  of  this  consolidation.  The 
initiator  of  that  letter,  Mr.  M.  W.  Kandle, 
is  a  former  OSD  employee  and  colleague 
of  the  OSD  officials  who  are  now  press- 
ing for  UHPT  consolidation. 

Most  of  us  in  Congress  have  high  re- 
spect for  GAO  ard  its  personnel.  We 
want  to  have  confidence  in  its  findings. 
Usually  we  do.  However,  there  is  a  clear 
showing  that  the  present  GAO  recom- 
mendation does  not  have  the  solid  basis 
of  impartiality  which  we  have  come  to 
expect. 

I  will  repeat  that  at  no  time  in  the 
debate  today  will  you  hear  that  there  is 
broad-based  support  for  this  consolida- 
tion. The  Navy  does  not  want  it.  The 
Army  will  only  do  the  training  if  ordered 
to  take  it  on.  The  only  impetus  for  this 
proposal  comes  from  the  two  or  three 
zealous  civilian  representatives  who  ap- 
parently have  enjoyed  a  highly  paid 
career  seeking  to  accomplish  consolida- 
tion and  who  have  stopped  at  nothing 
to  see  their  objectives,  right  or  wrong, 
reached.  One  can  find  few  uniformed 
officials  who  support  the  proposal.  The 
ones  who  do  are  either  senior  officers  who 
must  support  the  proposal  in  public  or 
turn  in  their  uniforms:  or  they  are  rela- 
tively junior  officers  who  may  be  sup- 


porting the  proposal  because  they  see 
advancement  and  promotion  at  the  end 
of  the  rainbow. 

It  has  been  pointed  out  time  and 
again,  with  good  reason,  that  this  pro- 
posal is  really  the  first  step  by  civilians 
in  the  Office  of  the  Secretary  of  Defense 
to  consolidate  all  flight  training  of  all 
the  services  into  one  neutered  program 
which  will  not  serve  the  specific  require- 
ments of  any  service.  If  these  civilians 
have  their  way,  flight  training  will  even- 
tually be  accomplished  at  one  giant 
train. ng  base. 

I  will  conclude  these  remarks  by  stat- 
ing that  the  case  against  the  consolida- 
tion of  the  Navy  and  Army  helicopter 
flight  training  programs  is  clearly  laid 
out  in  the  record.  The  Navy  must  retain 
its  capability  to  accomplish  this  train- 
ing simply  because  their  requirements 
and  the  type  of  flying  they  do  differs 
from  the  Army.  The  cost  avoidances 
which  the  civilian,  nonflying,  nontrain- 
ing  oriented  officials  speak  of  are 
illusory. 

In  summary,  I  stand  firmly  behind  my 
remarks  of  June  9  of  this  year  to  the 
Comptroller  General  of  the  United 
States  when  I  said: 

I  have  maintained  throughcut  tv.is  issue 
that  should  anyone  ever  demon.strate  con- 
vincingly that:  (1)  the  Navy's  total  UHPT 
and  officer  training  requirements  could  be 
met  In  any  Army  training,  and  (2)  that  the 
cost  savings  ije  compelling,  the  Congress 
Would  ru.sh  to  a  consolidation  of  UHPT.  my 
po.sitlcn  notwithstanding.  In  fact,  I  would 
support  consolidation  under  those  condi- 
tl,jn.s.  It  has  not  happened.  And  it  will  not. 
because  so  many  in  the  Congress  now  under- 
stand all  of  the  ia:ts  of  this  issue. 


GOVERNMENT  ACCOUNTABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Wisconsin  iMr.  Steigeri  is 
recognized  for  5  minutes. 
•  Mr.  STEIQER.  Mr.  Speaker,  the  deci- 
sion by  the  Ways  and  Means  Committee 
to  support  significant  reductions  in  taxes 
confirms  my  belief  that  the  95th  Con- 
gress will  pro\ide  meaningful  tax  relief 
lor  our  citizens — including  a  substantial 
reduction  in  the  tax  rate  for  capital 
gains. 

Throughout  this  debate  we  have  been 
aware  of  the  alarming  increase  in  the 
level  of  the  Flederal  deficit  and  the  need 
to  control  Federal  expenditures. 

I  believe  that  the  present  mood  of  the 
Congres.«  supports  this  goal  and  I  antic- 
ipate that  considerable  attention  will 
be  paid  to  tlus  issue  in  the  first  session 
of  the  96th  Congress. 

The  bill  I  am  introducing  today  with 
my  colleagues.  Messrs.  Gephardt.  Hor- 
TON,  and  FucuA — the  Government  Ac- 
countability Act  of  1978— will  not  in  it- 
self resolve  these  vital  issues  but  will  pro- 
vide an  important  first  step  in  the  proc- 
ess which  the  Congress  must  undertake. 

Under  its  provisions,  the  President 
would  be  required  to  rank  all  Federal 
spending  programs  within  most  depart- 
ments in  the  executive  branch  so  as  to 
provide  his  insight  into  the  relative  ef- 
fectiveness of  these  programs.  In  gen- 
eral terms,  the  President's  ranking  will 
be  based  upon  the  statutory  basis  of  the 


program,  the  design  of  the  program  as 
implemented  by  the  agency  and  the 
quality  of  the  management  effort  put 
forth  by  the  agency. 

The  report  will  be  required  during 
January  of  1979  and  every  2  years  there- 
after. 

A  second,  disci^etionary  portion  of  the 
report,  will  permit  the  Director  of  OMB 
to  provide  specific  suggestions  aimed  at 
strengthening  exieting  programs  or  elim- 
inating those  whose  existence  can  no 
longer  be  justified.  I  wish  to  emphasize 
the  concept  of  strengthening  ineffective 
programs.  Ranking  a  program  as  the 
least  effective  should  not  be  tantamount 
to  elimination.  It  should  assure  action 
that  will  result  in  more  for  our  tax  dol- 
lars. 

I  would  also  suggest  that  the  ranking 
called  for  in  this  report  is  an  ongoing 
process  in  the  executive  branch.  This 
process  should  be  the  basis  for  President 
Carter's  commitment  to  zero-base  budg- 
eting. However,  the  fact  that  this  bill 
requires  a  ranking  on  a  comprehensive 
basis  and  that  the  results  be  made  public 
will  permit  the  public  to  participate  in 
this  process  for  the  first  time. 

In  my  view,  the  public  must  be  permit- 
ted access  to  this  process  if  we  are  to  suc- 
ceed in  limit^n?;  Federal  expenditures  in 
the  years  ahead. 

Senator  Percy  is  the  Senate  author 
and  we  discussed  this  concept  with  many 
of  our  colleagues  and  have  found  con- 
siderable bipartisan  support.  We  will  cir- 
culate the  bill" for  cosponsorshin  in  both 
Houses  of  the  Coneress  and  I  urge  my 
colleagues  to  carefully  consider  this  con- 
cept. 

H.R.  13723 

A  bill  to  require  biannual  reoorts  to  Congress 
on  the   effectiveness  of  Government  pro- 
grams, and  for  other  purposes 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Government  Accountability 
Act  of  1978". 

Sec.  2.  (a)  The  CJoneress  finds  that — 

(1)  the  public  confidence  in  the  ability  of 
the  Congress  and  the  Executive  branch  to 
manage  the  Federal  government  effectively 
has  declined; 

(2)  the  Federal  government  Is  not  as  ac- 
countable as  it  should  be  in  serving  the  pub- 
lic interest: 

(3)  tho  Federal  government,  unlike  private 
enterprise,  has  no  built-in  mechanism  for 
calling  attention  to  and  eliminating  pro- 
grams that  are  not  proving  to  be  cost  effec- 
tive; 

(4)  the  Executive  branch,  the  Congress  and 
the  public  do  not  possess  adequate  informa- 
tion on  the  relative  effectiveness  of  Federal 
programs. 

(51  the  taxpaying  public  is  properly  de- 
manding more  accountability  for  the  expend- 
iture of  tax  revenues  and  demanding  that 
the  public  expenditures  not  grow  any  larger 
with  resoect  to  the  economv  as  a  whole; 

(6)  the  further  uncontrolled  growth  of 
government  will  pose  a  threat  to  our  demo- 
cratic society  and  economy; 

(7)  "the  Federal  government  cannot  be 
competentlv  managed  and  new  programs  for 
future  needs  cannot  be  Implemented  iinless 
workable  manageraent  techniques  are  devel- 
oped to  assess  program  effectiveness:  and 

(8)  such  limitations  demand  that  all  Fed- 
era!  programs  should  be  evaluated  using  tra- 
ditional management  standards  and  that  In- 
effective programs  should  be  strengthened  to 
better  serve  the  p\|blic  or  eliminated. 


August  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24271 


(b)  The  purposes  of  this  Act  are  to — 

( 1 )  provide  for  a  far  more  professional  and 
efficient  management  of  the  Federal  govern- 
ment: 

(2)  identify  those  programs  which  are  in- 
effective and  determine  the  cause  of  their 
ineffectiveness; 

(3)  encourage  the  development  of  uniform 
methods  for  evaluating  Federal  programs : 

(4)  provided  Congress  additional  tools 
needed  to  identify  ineffective  Federal  pro- 
grams. 

Sec.  3.  (a)  For  the  purposes  of  this  Act — 

1 1 )  The  term  "program"  means  an  orga- 
nized set  of  activities  carried  out  pursuant  to 
separate  statutory  authorization  or  for  which 
Federal  expenditures  are  specifically  allo- 
cated by  the  Federal  Government,  and  which 
can  be  evaluated  in  terms  of  relative  ef- 
fectiveness in  pursuing  a  governmental  goal, 
but  shall  not  include  national  foreign  in- 
telligence activities; 

(2)  The  term  "executive  department" 
shall  have  the  meaning  given  it  in  section 
101  of  title  5,  United  States  Code. 

13)  The  term  "independent  establishment" 
shall  have  the  meaning  given  it  in  section 
104  of  title  5,  United  States  Code,  except 
that  such  term  includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion but  does  not  include  the  General  Ac- 
counting Office  or  the  independent  regula- 
tory agencies. 

Sec.  4.  I  a)  At  the  beginning  of  the  96th  ses- 
sion of  Congress  and  every  two  years  there- 
after the  President  shall  submit  to  the  Con- 
gress a  report  on  the  management  of  the 
Executive  branch  (hereinafter  called  the 
"Management  Report").  The  Management 
Rrport  shall  be  submited  on  the  same  day 
as  the  budget  is  transmitted  to  the  Con- 
gress under  section  201  of  the  Budget  and 
Accounting  Act.  1921 

(b)  It  is  the  intent  of  Congress  that  the 
President  shall  be  granted  full  discretion  in 
ihe  design  of  the  Management  Report  pro- 
vided that: 

( 1 )  Programs  shall  be : 

(1)  designated  within  each  executive  de- 
partment and  within  each  independent 
csiablishrrent.  according  to  their  relative  ef- 
fectiveness, as  excellent,  adequate,  or  un- 
satisfactory, and 

lii)  ranked  as  lo  their  ettectiveness  rela- 
tive to  all  other  programs  within  each  cate- 
gory in  that  executive  department  or  within 
that  independent  establishment. 

1 2)  The  designation  and  ranking  of  pro- 
grams as  to  relative  effectivene'=s  shall  be 
aetermined  by  the  degree  to  which  each  pro- 
gram's statutory  obiective  is  being  met. 
which  -shall  be  based  on: 

(1)  the  clarity  of  the  stattttory  design  and 
objective  upon  which  the  program  is  based. 

( II I  the  overall  design  of  the  program  as 
effectuated  bv  the  resoon^ible  Executive  de- 
partment or  independent  establishment,  and 

I  ill)  the  overall  quality  of  the  management 
of  the  program  by  the  responsible  Executive 
department  or  independent  establishment. 

ic>  The  Management  Report  shall  include 
the  President's  re.isons  for  the  program  des- 
ignations and  rankings  he  has  made. 

id)  The  Management  Report  shall  Include 
a  list  of  those  programs  or  areas  the  Presi- 
dent recommends  for  administrative  or  Con- 
gressional improvement  during  that  Con- 
gress. 

lei  The  .Management  Report  shall  include 
the  report  of  the  Director  of  the  Office  of 
Management  and  Budget  required  under  Sec- 
tion 5  of  the  Act.  including  the  Pre-ident's 
recommendations  and  proposed  actions  pur- 
suant to  it. 

Sec  5.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  called 
the  "Director")  shall  provide  an  evaluative 
report  on  Federal  programs  to  the  President 
which  shall  be  forwarded  to  the  Congress  by 
the  President  with  his  Management  Report. 


(b)  In  his  report  the  Director  shall  Iden- 
tify any  programs,  Including  those  carried 
out  by  the  Independent  Regulatory  Agencies, 
that  are  contradictory  to  other  Federal  pro- 
grams and  recommend  corrective  legisla- 
tion. The  Director  shall  also  recommend  the 
termination  or  modification  of  any  programs 
whose  relative  ineffectiveness  no  longer  jus- 
tifies continued  Federal  expenditures  or  only 
Justifies  a  lower  level  of  Federal  expendi- 
tures. 

Sec.  6.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  supple- 
mentary to  the  Management  Report,  each  of 
which  shall  include  such  supplementary  or 
revised  recommendations  as  the  President 
may  deem  necessary  or  desirable  to  achieve 
the  purposes  of  this  Act.  The  Director  may. 
from  time  to  time,  submit  to  the  President 
reports  supplementary  to  the  report  required 
by  section  5. 

If  Not  the  Best.  At  Least  Not  the  Worst 
(By  Laurence  H.  Silberman) 

(Note. — Laurence  H.  Silberman  is  a  Senior 
Fellow  at  the  American  Enterprise  Institute 
and  counsel  to  the  law  firm  of  Dewey.  Ballan- 
tine,  Bushby,  Palmer  &  Wcod.  He  is  a  former 
undersecretary  of  labor,  deputy  attorney 
general  of  the  United  States,  and  ambassador 
to  Yugoslovia.  He  is  a  vice  chairman  of  the 
Republican  National  Committee's  Advisory 
Council  on  General  Government  and  chair- 
man of  its  subcommittee  on  Efficacy  and 
.'Accountability  of  Government  Programs. 
This  article  benefited  from  contributions  by 
other  members  of  the  subcommittee,  the 
majority  of  whom  are  in  agreement  with  the 
proposal.) 

In  this  article  I  offer  a  legislative  pro- 
posal to  help  identify  those  relatively  inef- 
fective governmental  programs  eligible  for 
termination.  I  do  so  in  the  conviction  that 
the  inexorable,  fundamentally  aimless  growth 
of  government  has  become  a  serious,  even 
dangerous,  economic  and  social  burden  to 
our  society.  I  also  believe — and  this  is  a 
separate  consideration — that  good  manage- 
ment of  government,  the  rational  deploy- 
ment of  public  sector  resources,  is  virtually 
impossible  unless  we  develop  workable  and 
credible  techniques  to  bury  our  past  gov- 
ernmental mistakes. 

Candidate  Carter  promised  the  American 
people  that,  if  elected,  he  would  truly  man- 
age the  federal  government  Brandishing  his 
own  Excallbur.  zero-ba-^ed  budgeting  (hardly 
an  innovation  even  to  the  government),  he 
offered  a  vision  of  his  manacement  sword 
^ilicing  away  layers  of  superfluous  bureau- 
cratic fat.  Along  with  neec^ed  surgery,  th"^ 
candidate  committed  himself  to  a  massive 
reorganization  designed  to  harmonize  incon- 
sistent and  overlapping  governmental  func- 
tions into  larger  streamlined  units. 

To  be  sure,  one  cannot  effectively  manage 
the  federal  government  or,  for  that  matter, 
any  organization,  without  a  clear  concep- 
tual framework — not  inappropriately  called 
by  an  ideology  — a  framework  which  sug- 
gests coherent  interrelated  goals.  Otherwise, 
individual  decisions  do  not  fit  together,  and 
it  is  impossible  for  a  chief  executive  to  dele- 
gate significant  responsibilities  to  subordi- 
nates. Each  new  issue  has  to  be  decided  by 
him  alo-ie  .=ince  subordinates  cannot  predict 
his  decision.  Hence,  we  see  the  now  familiar 
picture  of  President  Carter  pondering  each 
new  question  as  if  it  were  an  isolated  ad  hoc 
engineering  problem.   He  does   not   seem   to 


■  Ideology  is  one  of  those  words  with  a 
shifting,  plastic  meaning  sometimes  used  as 
a  pejorative  by  those  who  feel  threatened 
by  any  coherent  set  of  political  ideas.  (Ed. 
note :  And  it  is  sometimes  used,  by  those 
who  value  coherence,  as  a  term  of  dispar- 
agement toward  particular  sets  of  ideas 
which,  because  of  their  flaws,  actually  are 
threatening.) 


understand  that  talk  of  managing  the  gov- 
ernment is  empty  without  a  clear  presiden- 
tial vision  of  what  the  government  should 
and  should  not  strive  to  accomplish. 

Tnat  Lb  why  it  is  so  exasperating  to  read 
the  fatuous  "ad\ice"  to  the  Republican  Party 
certain  liberal  political  columnists  persist 
in  oaering,  that  pragmatism  (meaning  prac- 
ticality) rather  than  ideology  should  be  our 
by-word.-  The  two  concepts  are  not  by  any 
means  inconsistent.  Pragmatism  without 
ideology  is  quackery,  but  a  coherent  concept 
of  governance  without  careful  attention  to 
realistic  means  of  pursuing  that  concept  Is. 
similarly,  doomed  to  failure. 

Still,  to  give  the  President  his  due.  he  has 
implicitly  recognized  that  managing  gov- 
ernment necessitates  pruning  dead  bureau- 
cratic branches.  Unfortunately,  his  heralded 
methods,  so  far  at  least,  have  yielded  little 
return.  He  has  submitted  his  own  first 
budget,  and  I  defy  anyone  to  point  to  the 
impact  of  zero-based  budgeting.  And.  al- 
though he  has  combined  energy  functions 
into  a  new  department  (in  the  process  he 
should  have  done  seme  cutting),  he  plans 
to  offset  the  consolation  by  splitting  HEW 
and  establishing  a  new  Department  of  Edu- 
cation. In  short.  Mr.  Carter's  management 
so  far  at  least,  is  something  to  write  home 
to  Georgia  about 

The  hard,  miserable,  squirmy  but  Incon- 
testable truth  is  that  any  effective  strategy 
for  managing  government  must  come  to 
grips  with  our  overriding  problem:  We 
Americans  cannot  seem  to  eliminate  any 
governmental  programs  no  matter  how 
wasteful  they  may  be.  This  should  be  of 
equal  concern  to  those  who  wish  to  main- 
tain or  even  exparid  the  present  level  of 
government  as  well  as  those  who  believe- 
as  do  most  Republicans — that  government's 
share  of  our  ONP  must  be  reduced.  For  we 
cannot  create  new  governmental  programs, 
given  budgetary  realities,  unless  other  less 
desirable  activities  are  shucked  off.  Indeed, 
our  reluctance  to  initiate  new  programs  is 
surely  in  part  attributable  to  the  widespread 
realization  that  a  proeram.  once  initiated 
achieves  instant  immortality. 

Why  is  It  so  difficult  for  government  to 
exercise  what  some  have  called  constructive 
powers  of  self-destruction?  Bv  now.  it  is 
almost  conventional  to  answer  this  question 
by  pointing  to  the  "iron  triangle":  the  re- 
lationship among  congressional  committees 
which  develop  programs,  the  bureaucracy 
which  administers  programs,  and  the  con- 
stituency which  benefits  from  the  pr.-:grams 
This  tight-knit  triple  alliance,  it  is  ar- 
gued. IE  inherently  stronger  than  a  gener- 
alized diffuse  constituency  for  reform  be- 
cause although  the  latter  is  much  larger,  the 
former  can  always  muster  greater  political 
power  at  the  point  of  engagement.  Intensity 
of  defense,  on  the  part  of  those  with  a  great 
deal  directly  lo  lose,  successfully  withstands 
attack  from  those  whose  potential  gain  is 
only  marginal. 

Rather  than  decry  the  strength  of  the 
iron  triangles,  which  will  not  in  anv  way 
diminish  their  effectiveness,  we  should  seek 
wavs  to  enhance  the  political  force  of  the 
generalized  constituency  for  reform.  The 
vast  majority  of  Americans  are  aware  that 
government  is  too  large,  too  intrusive,  but 
they  cannot  agree  on  which  part  should  be 
cut  back  Fundamental  to  the  reformers' 
weakness,  then,  is  the  absence  of  a  com- 
mon evaluation  language  Since  there  is  no 
uniform  method  of  evaluating  programs, 
generating  a  national  political  consensus  as 
to  prime  tareets  for  elimination  is  e^trer^'e- 
ly  difficult  Although  virtually  everyone  will 
agree  that,  theoretically,  some  government 
programs  are  more  effective  than  others,  the 


-  Perhaps  by  advising  pragmatism  these 
columnists  really  mean  to  suggest  that  Re- 
publicans should  not  fundamentally  chal- 
lenge dominant  Democratic  party  ideology. 
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lacK  of  generally  accepted  measuring  tech- 
niques prevents  widespread  agreement  as  to 
tbose  least  effective. 

Of  course,  the  drive  for  expansion  and  re- 
sistance to  cut-backs  Is  hardly  unique  to 
governmental  bureaucracies.  All  bureaucratic 
structures  manifest  an  Impulse  to  growth  un- 
doubtedly rooted  In  human  nature.  Even 
business  enterprises  would  surely  expand  In- 
definitely were  It  not  for  economic  limita- 
tions— limitations  that  are  apparent  only  be- 
cause of  systematic  accounting  methods. 
Without  balance  sheets  and  proflt-and-loss 
statements  predicated  on  neutral  objective 
evaluation  criteria,  corporations  would  find 
it  extraordinarily  difficult  to  prune  falling  or 
less  successful  branches.  (Indeed,  this  Is 
often  difficult  to  accomplish  even  with  these 
criteria.)  Enterprises  in  Communist  nations, 
operating  without  benefit  of  modern  ac- 
counting techniques  (some  do  experiment 
with  market  mechant..-ns,  but  the  concept 
of  profit  remains  ideologically  offensive)  are, 
for  that  reason,  inherently  less  efficient  than 
capitalist  corporations.  Without  a  means  of 
constantly  eliminating  Its  least  effective  por- 
tions, no  bureaucratic  system  can  be  truly 
efHclent. 

This  problem  is  somewhat  less  acute  for 
government  defense  spending,  where  the 
basis  for  evaluating  programs  is  better  estab- 
lished, than  for  social  and  economic  pro- 
grams. Military  expenditures  are  subject  to 
a  conceptual  discipline  which  the  social  pro- 
grams lack;  defense  planners  work  In  the 
shadow  of  a  hypothetical  balance  sheet.  For 
instance,  in  the  period  between  World  War  I 
and  World  War  II  the  great  questions  of 
military  planning  were  1)  should  tanks  be 
massed  for  breakout  as  De  Gaulle,  Guderlan. 
Tukachevsky,  and  Patton  argued,  or  should 
they  be  distributed  throuchout  Infantry 
companies  as  most  General  Staffs  (particu- 
larly the  French)  maintained,  and  2)  did 
alrpower  (aircraft  carriers)  vastly  outweigh 
the  Importance  of  battleships  as  Billv  Mitch- 
ell contended  and  most  fleet  admirals  denied? 
The  first  question  was  decisively  answered 
In  a  few  weeks  in  the  spring  of  1940  and  the 
.second  in  a  few  December  days  of  1941. 

Since  our  social  regulatory  programs  never 
face  a  similar  day  of  reckoning,  program 
evaluation  Isn't  stimulated  by  the  sense  of 
urgent  need  that  Imposes  a  measure  of  dis- 
cipline on  those  responsible  for  national  de- 
fense. That  Is  not  to  suggest  that  the  De- 
fense Department  would  not  benefit  from 
heightened  evaluation  pressure;  the  Penta- 
gon's corridors  are  hardly  off  limits  to  roam- 
ing programmatic  white  elephants.  But  the 
hypothetical  balance  sheet — a  possible  future 
war — Induces  something  of  a  competitive  re- 
lationship between  defense  programs  (of 
course,  all  military  systems  are  designed  to 
compete  with  other  military  systems)  and 
that  very  competition  breeds  Increased  con- 
cern for  effective  evaluation. 

In  recent  years  social  scientists  have  de- 
voted enormous  effort  to  developing  tech- 
niques to  evaluate  the  government's  domes- 
tic programs,  particularly  social  programs 
Initiated  during  the  Great  Society  era.  De- 
spite methodology  still  tentative,  their  work 
has  succeeded  In  raising  doubts  as  to  the 
relative  efBcacy  of  many  of  these  initiatives 
of  the  19603.  But  since  often,  indeed  char- 
acteristically, government  programs  are 
launched  by  legislation  that  directs  pursuit 
of  vague  and  conflicting  goals,  evaluators  are 
seriously  handicapped.  Results  are  often  Jus- 
tified by  goals  shifted  and  tailored  after  the 
fact  to  fit  evaluation  findings.  Some  defend- 
ers ^ven  assert  their  favored  programs  can 
be  sirpported  on  the  basis  of  the  bureaucratic 
employmenL  they  afford  rather  than  the 
results  they  do  (or  do  not)  produce — a 
rationale  that  can  be  used  to  defend  any  gov- 
ernmental expenditure. 


Moreover,  since  evaluation  of  governmental 
programs  Is  complicated  and  confusing, 
normally  the  press  pays  It  little  attention 
and.  therefore,  the  American  people  are  ill- 
informed  as  to  the  relative  effectiveness  of 
various  parts  of  their  government.  Washing- 
ton cognoscenti  are  probably  well  aware  of 
the  least  worthy  federal  programs,  but  that 
knowledge  is  net  widely  shared.  For  this  rea- 
son, the  sunset  laws,  designed  to  force  Con- 
gress periodically  to  examine  existing  pro- 
grams and  either  cancel  or  modify  those  that 
cannot  be  affirmatively  ratified,  are  likely 
to  be  ineffective.  Without  an  informed  and 
aroused  public  interest  In  the  elimination 
of  poor  programs,  there  is  little  possibility  of 
outmaneuvering  the  iron  triangles  at  pe- 
riodic "sunset"  times. 
It 

Can  we  fashion  a  kind  of  government  bal- 
ance sheet  that  will  serve  to  draw  the  press' 
and  thereby  the  public's  attention  to  the 
least  effective  federal  programs?  I  propose 
legislation  that  would  oblige  the  President 
once  a  year,  six  months  before  the  budget 
presentation,  to  report  to  Congress  on  the 
management  of  the  executive  branch.  In  this 
renort  the  President  would  be  required  to 
rank  programs  within  each  department  in 
accordance  with  thiiT  relative  effectiveness 
as  compared  to  other  programs  in  the  same 
department  and  would  also  be  required  to 
include  an  accompanying  explanation  of  his 
ranking.  I  suggest  three  mandatory  .sub- 
criteria  to  help  judge  a  program's  degree  of 
success  in  meeting  its  goals:  (a)  c:;herence 
of  statutory  objectives,  (b)  design  of  the 
program,  and  (C)  quality  of  management. 
To  tho-e  who  would  say — correctly,  I  might 
add — that  we  already  have  too  many  presi- 
dential re-  orts  and  that  they  are  i-ormally 
unread  and  uiiTemarked,  I  assure  this  report 
would  not  go  unnoticed.  Since  it  has  the 
iimredient  tliat  commands  attention  in 
Washington,  winners  and  losers,  it  would 
surely  attract  Intense  interest. 

The  direct,  r  of  OMB  would  be  asked  to 
provide  a  seio:id  discretionary  part  of  the 
report  that  would  point  to  those  prot;rain.': 
throucliout  the  federal  government  tliat  have 
contradictory  aims  and.  therefore,  actually 
work  against  ciich  other,  and  to  propose  ap- 
prcpnate  corrective  legislation.'  Furtlier.  the 
director  would  be  called  upon  to  propose 
cliniinati  u  of  any  programs  that  he  believed 
deserved  Iniernficnt.  Since  OMB  would  inevi- 
tably provide  staff  aid  for  the  President's 
report,  as  it  does  for  tl~.c  development  of  the 
Presideiii's  budget,  the  director  land  the 
President)  would  surely  reach  some  conclu- 
sions as  to  the  least  meritori  us  federal  gov- 
ernment pro-;ranis  Admittedly,  it  does  not 
follcv.-  that  the  admini.-,tration  would  pub- 
licly recommend  elimination  of  those  pro- 
grams; but  it  should  have  that  opportunity. 
My  guess  is  that  most  directors,  almost  as  a 
matter  o,  pride,  would  wish  to  point  to  poor 
pro,3rams  or  at  least  to  some  whose  statutory 
goals  or  adrnB:strative  design  were  faulty 
and  needed  rethinking  By  placing  this  re- 
sponsibiliiy  on  tlic  director  rather  than  the 
President  it  Is  Somewhat  more  likely  that  we 
would  see  meaninfiful  analyses  and  recom- 
menda'ioiis,  the  political  heat  on  the  Presi- 
dent wovild  be  a  little  less  fierce.  In  any 
ev-^nt,  the  presidential  ranking  portion  of  the 
report  will  carrj-  its  own  prescriptive  implica- 
ticns  That  is  wliy  I  believe  the  actual  rank- 
ing should  have  a  pr?sidential  imprimatur, 
in  part,  to  give  the  report  greater  public  visi- 
bility- which  is  after  all  its  prime  purpose-- 
and.  in  part,  to  cam  a  greater  impact  on  the 
bureaucracv 


■  The  form  is  similar  to  the  Presidenf.s  an- 
nual economic  report-  part  of  which  is  for- 
mally authored  by  the  President  and  part  by 
the  chairman  of  his  Council  of  Economic 
Advisers 


Is  the  plan  technically  feasible?  I  believe 
so.  OMB  has  often  asked  departments  confi- 
dentially to  rank  their  programs  when  tight 
budgets  required  outs.  Budget-wise  adminis- 
trators, to  be  sure,  have  sought  to  defeat  this 
OMB  strategy  by  listing  programs  In  the  re- 
verse order  of  thejr  popularity:  That  is.  the 
most  politically  popular  programs  were  listed 
as  mcst  eligible  for  budget  cuts,  without  re- 
gard to  effectiveness. 

Why,  it  might  be  asked,  would  not  the 
same  thing  happen  under  this  proposed  leg- 
islation? Since  the  rankings  would  be  public, 
accompanied  by  a  rationale,  no  President  and 
no  department  head  would  wish  to  appear 
foolish  by  adopting  an  unpersuasive  tech- 
nique. In  the  weeks  leading  up  to  the  pub- 
lication of  the  report  constituencies  would 
lobby  fiercely  for  a  higher  place  for  their 
favored  programs.  It  is  virtually  inconceiva- 
ble, then,  that  a  popular  and  effective  pro- 
gram would  be  placed  low  on  a  department's 
list.  Perhaps  ineffective  but  particularly 
popular  programs  would  gain  a  somewhat 
higher  than  deserved  ranking;  but  if  those  at 
the  bottom  were  not  the  very  worst  they 
almost  certainly  »ould  be  poor  ones.  The 
President's  best  defense  against  constituency 
cries  of  outrage  \yould  be  his  use  of  a  re- 
spected methodology. 

How  would  programs  be  defined?  Gen- 
erally in  accordance  with  existing  enabling 
or  appropriations  legislation  that  identifies 
discrete  programs.  Where  that  was  not  en- 
tirely feasible,  definitions  could  be  modi- 
fied—perhaps by  giving  the  President  some 
definitional  authority— to  take  into  account 
separate  functions  managed  separately  (it  is 
not  my  thought  that  staff  functions  would 
be  compared  as  against  other  staff  functions, 
but  that  should  not  be  out  of  the  questlonl. 
Some  department  heads  might  try  to  lump 
vulnerable  progj-ams  into  broader  categories, 
but  OMB  and  the  President  would  probablv 
resist  that  device.  More  likely  the  plans  in- 
centive would  draw  in  the  opposite  direc- 
tion; to  induce  breakdown  of  an  agency's 
functions  into  smaller  measurable  tinits  so 
that  the  most  vulnerable  ones  at  the  bottom 
would  represent  a  lesser  portion  of  depart- 
mental "empires."  Certainly,  if  a  separable 
portion  of  a  departmental  function  were  par- 
ticularly ineffective  that  function's  bureauc- 
racy and  constituency  would  not  wish  the 
better  portions  dragged  down  with  the  worst 

How  burdenscme  would  be  compliance 
with  this  legislation?  In  my  view,  most  peo- 
ple who  have  managed  federal  d:partments 
have  actually  performed  a  similar  function, 
altliough  not  as  precl.sely  and  overtly  as  this 
legislation  would  require.  Any  good  govern- 
ment manager  faaed  with  the  ever  present 
need  to  allocate  relatively  .scarce  resources 
has  a  rudimentary  taut,  nonetheless,  opera- 
tive program  ranking  system  in  mind.  (De- 
•spite  the  popular  cliche,  one  always  com- 
pares apples  and  oranges  if  one  has  a  limited 
amount  of  money  to  buy  fruit.)  So  this  proc- 
ess will  not  be  as  shocking  as  it  might  other- 
wise seem.  Of  couree.  the  first  year  the  Presi- 
dent is  required  to  make  this  report  will  be 
the  most  difficvilt;  subsequent  years  would 
benefit  from  development  and  criticism  of 
the  analytical  base. 

Different  Presidents  and  different  parlies 
would  surely  take  somewhat  different  posi- 
tions as  to  the  effectiveness  of  certain  pro- 
grams, but  that  is  not  undesirable.  The  ad- 
ministration that  designs  a  new  program 
normally  will  not  be  as  objective  in  evaluat- 
ing its  relative  effectivens.s  as  successor  ad- 
ministrations. And  differing  political  values 
will  hafve  inevitable  imoact  on  the  ranking 
process.  Still,  I  predict  we  would  all  be  sur- 
prised at  the  extent  of  agreement  among 
succeeding  administrations. 

Ill 
A  distinguished  professor  of  the  Harvard 
Law    School    used    to    confess — tongue    in 
cheek — that  after  rnany  years  of  teaching  he 
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had  been  unable  to  conceive  a  way  to  elimi- 
nate the  bottom  half  of  a  law  school  class. 
Recently  a  number  of  universities  did  dis- 
cover that  which  had  eluded  the  professor; 
Simply  eliminate  student  ranking.  Some 
have  even  altogether  abolished  grades. 
Grades,  of  course,  evaluate  the  work  of  stu- 
dents and,  therefore,  arc  indispensable  to  a 
society  which  wishes  to  allocate  opportuni- 
ties in  accordance  with  merit.  Those  who 
wished  to  attack  the  merit  ethic,  therefore, 
properly  trained  their  guns  on  the  academic 
grading  systems.  And  elimination  of  class 
ranking  by  Itself  weakens  that  system  be- 
cause it  removes  the  discipline  which  com- 
pels grading  integrity.  Without  student  rank- 
ing, which  forces  attention  to  the  fairness 
of  relative  grading,  there  is  a  natural  temp- 
tation to  raise  the  grades  of  those  in  the 
bottom  half,  thereby  tending  to  obliterate 
differences  among  students.  Grade  infiation 
can.  and  has,  taken  place  even  where  stu- 
dents are  ranked,  but  without  ranking  it 
progresses  much  more  rapidly. 

The  point  is  that  a  ranking  system  has  a 
tendency  to  force  more  credible  evaluation 
because  it  provides  discipline  to  any  evalua- 
tion process.  Thus,  a  presidential  ranking  of 
departmental  programs  would  pressure  pro- 
gram evaluators  to  produce  evaluations  that 
will  be  more  intelligible  and  persuasive.  In- 
deed, press  attention  and  criticism  of  the 
annual  report  would  protjably  focus  attention 
on  the  evaluation  process  throughout  the 
year.  That  too.  is  a  plus. 

What  impact  would  the  proposed  legisla- 
tion have  on  the  federal  bureaucracy?  Surely 
a  desirable  degree  of  competition  among  the 
managers  of  departmental  programs  would 
be  introduced— not  Just  quantitative  compe- 
tition (as  is  true  today i  but  a  qualitative 
competition.  Bureaucrats  faced  with  a  day  of 
program  reckoning  would  necessarily  devote 
greater  efforts  to  managing  existing  resources 
than  to  seeking  new  resources.  In  fact,  the 
prospect  of  future  program  expansion  would 
be  directly  tied  to  existing  performance. 

Subcahlnet  officers — at  the  assistant  secre- 
tary level — would  encounter  new  pressures 
which  they  do  not  now  find.  Today,  there  is 
little  incentive  to  devote  the  relatively  short 
period  most  of  these  officials  serve  (less  than 
two  years  on  the  ?'erag£  .  to  better  manage- 
ment of  programs.  Such  efforts  normally  go 
unnoticed  and,  therefore,  unrewarded.  Too 
often,  the  press  naively  labels  those  ap- 
pointees who  have  minimal  management  im- 
pact on  their  agencies  and  consequently  do 
not  attract  internal  criticism  as  the  good 
managers.  An  ambitious  appointee  is  there- 
fore, induced  to  make  a  positive  mark  by 
launching  a  new  program,  preferably  by  leg- 
islation Passage  of  a  bill  is  the  type  of  dra- 
matic act,  because  it  normally  follows  a  po- 
litical struggle,  that  attracts  press  attention 
and,  therefore,  confers  political  benefits.  The 
annual  report  on  management  of  the  execu- 
tive branch  would  change  this  dynamic. 
Which  appointee  would  wish  to  see  his  pro- 
grams listed  at  the  departmental  bottom, 
particularly  if  that  represented  a  decline 
from  previous  years?  And  If  It  became  diffi- 
cult to  recruit  able  persons  to  administer 
fundamentally  misconceived  programs,  so 
much  the  better.  This  would  add  to  the  pos- 
sibility of  reform. 

Although  the  President  would  accrue  a  po- 
litical burden,  he  would,  in  return,  gain  a 
good  deal  of  management  clout  over  the  bu- 
reaucracy. And  lately  the  capacity  of  any 
President  truly  to  direct  the  executive  branch 
has  considerably  diminished,  dt  is  not  to 
excuse  recent  presidential  abuses  of  power 
to  recognize  that  they,  in  part,  stemmed 
from  presidential  frustration  over  inability 
to  direct  the  bureaucracy.)  OMB  is  one  key 
to  any  President's  power  to  manage  the  gov- 
ernment; and  OMB's  influence,  as  the  agency 
which  would  provide  the  President  with  staff 
and  expertise  to  perform  this  function,  w-ould 


necessarily  Increase.  Fixrthermore,  the  Pres- 
ident need  not  take  all  the  political  heat; 
when  programs  are  ineffective  because  of 
Inconsistent  or  inadequate  legislative  guid- 
ance, he  could  properly  point  to  prior  Con- 
gressional responsibility. 

Finally,  and  most  Important,  I  believe  this 
proposal,  if  made  law,  would  induce  Amer- 
icans to  think  of  government  programs  as 
competing  against  each  other  for  limited  re- 
sources. Annual  publication  of  the  least  ef- 
fective programs  would  provide  a  rallying 
point  for  the  generalized  constituency  for  re- 
form. That  is  not  to  say  that  the  least  effec- 
tive program  in  each  department  should  or 
would  be  eliminated  each  year,  but  the  truly 
worst  programs  would  not  escape  concen- 
trated attention  because,  over  time,  they 
would  be  widely  seen  for  what  they  are 
Changes  in  management  or  design  of  others 
would  be  encouraged.  The  sunset  laws  would 
have  greater  promise;  Congress  would  find  It 
considerably  more  difficult  to  reauthorize  a 
program  which  the  whole  country  recognized 
as  ineffective. 

If  the  Republican  Party  endorses  this  pro- 
posal, will  President  Carter  support  it?  Oi 
course  he  will:  He  is  committed  to  managing 
the  government — isn't  he?  % 


INTERNATIONAL    AND   DOMESTIC 

TOURISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  iMr.  Skubitz)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SKUBITZ.  Mr.  Speaker,  I  have 
waited  long  enough.  In  fact.  I  probably 
have  waited  too  long  to  bring  to  your 
attention  the  urgent  need  for  legislation 
in  the  area  of  tourism.  Something  has 
to  be  done  about  tourism  and  the  U.S. 
Travel  Service,  and  it  has  to  be  done 
now. 

At  the  authorization  hearings  which 
were  held  on  May  15.  1978.  I  made  my 
views  known.  I  stressed  the  fact  that  for 
more  than  15  years,  the  Congress  and 
my  subcommittee  have  been  wrestling 
with  problems  and  issues  of  tourism  in 
the  United  States  and  the  problems  have 
not  been  resolved,  nor  have  they  gone 
away. 

For  the  past  year  and  a  half,  we  have 
used  the  excuse  of  waiting  not  for  Godot 
or  the  great  American  dream,  but  for 
the  Arthur  D.  Little  final  report  on  the 
national  tourism  policy  study  in  order 
to  forestall  any  proposed  legislation. 

Oh,  yes.  this  long  awaited  report,  this 
shining  example  of  consultants'  solu- 
tions, is  now  available.  We  have  waited 
and  waited  for  this  document  which  was 
heralded  as  the  Rosetta  stone  of  tour- 
ism with  which  we  wouU  unlock  the 
doors  of  the  bureaucracy  and  bring 
forth  full  fledged  a  National  Tourism 
Agency  of  the  United  States.  "Would  you 
be  surprised  if  I  tell  you  that  it  contains 
nothing  new? 

The  mountain  has  given  birth  to  a 
mouse,  a  mouse  whose  parentage  is 
somewhat  in  doubt  since  it  is  my  under- 
standing that  the  report  has  been 
shelved.  Hardly  surprising  in  that  the 
report  is  nothing  less  than  a  proposed 
reorganization  by  reshuffling  bureaucrats 
and  creating  new  bureaucrats  to  produce 
a  new  superagency. 

As  I  said,  Mr.  Speaker,  I  have  waited 
long  enough.  Yesterday,  therefore.  I  in- 


troduced my  own  bill,  HJl.  13720.  co- 
sponsored  by  Mr.  Madigan  and  Mr.  Lent. 
We  have  entitled  it:  "The  Visitors  Pro- 
motion Act  of  1978. "  In  good  conscience, 
we  had  to  do  something  now.  To  those 
of  us  who  world  still  wait  for  Godot,  may 
I  remind  them  that  he  never  came. 

This  bill  is  very  simple.  Since  for  15 
years  the  Congress  had  been  dissatisfied 
with  the  performance  of  the  U.S.  Travel 
Service,  it  is  time  we  put  it  out  of  its 
misery.  It  is  time  that  we  provided  the 
travel  industry,  the  administration,  and 
the  Department  of  Commerce  with  a 
clearly  defined  blueprint  of  what  it  is  we 
really  want  from  an  agency  whose  stated 
purpose  is  the  development  of  the  largest 
single  growth  item  of  our  gross  national 
product:  Tourism.  This  bill,  which  re- 
peals the  act  of  July  19,  1940  ( 16  U.S.C. 
18-18di  and  the  International  Travel 
Act  of  1961  (22  U.S.C.  2121-2127).  pro- 
vides for  a  new.  revitalized  and  semi- 
independent  agency  under  the  aegis  of 
the  Department  of  Commerce.  This 
agency,  whose  duties  and  responsibilities 
are  fully  and  clearly  spelled  out,  would 
be  headed  by  an  administrator. 

Its  purpose,  to  establish,  coordinate, 
and  execute  a  national  tourism  policy, 
something  this  country  has  never  had. 
The  name  of  this  new  agency  would  be 
the  Visitors  Information  Agency  of  the 
United  States. 

For  the  first  time,  the  United  States 
will  have  an  agency  which  will  promote, 
encourage,  and  develop  tourism  pro 
grams  at  the  local  and  State  level  and 
will  foster  the  awareness  of  tourism  as  a 
vital  economic  tool  in  regional  develop- 
ment. It  will  also  coordinate  our  inter- 
national efforts  to  increase  the  flow  of 
returning  U.S.  dollars  through  tourism. 

If  I  worked  in  the  business.  I  would 
want  to  know  why  my  labor  leaders  were 
not  insisting  on  congressional  action.  If 
I  was  a  stockholder  in  a  major  hotel  or 
resort  development,  I  would  demand  to 
know  why  management  was  doing  noth- 
ing about  promoting  our  national  tour- 
ism interests.  If  I  was  a  member  of  a 
local  chamber  of  commerce,  I  would 
want  to  know  what  my  State  was  doing 
about  a  national  tourism  policy.  If  I  was 
a  voter.  I  would  want  to  know  why  my 
local  elected  officials  were  not  doing  any- 
thing now  to  promote  regional  economic 
development  through  tourism.  Let  me 
remind  the  travel  trade,  great  and  small, 
that  if  you  do  not  ask.  you  will  get  noth- 
ing from  this  Congress. 

Thank  you.  Mr.  Speaker.* 


SERIOUS  DRUG  PROBLEM  ON 
GUAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Guam  'Mr.  Won  Pati  is  rec- 
ognized for  30  minutes. 

Mr.  WON  PAT.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 
the  recent  drug  hearings  that  were  held 
on  Guam. 

After  18  months  of  urging  on  my  part, 
Lester  Wolff,  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol, agreed  to  schedule  hearings  on 
Guam  to  look  into  the  serious  problems 
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we  are  facing  there  as  a  result  of  heroin 
addiction.  The  hearings  were  held  on 
Guam  this  past  month  and  I  want  to 
thank  my  colleagues,  Daniel  Akaka, 
Billy  Lee  Evans,  and  Benjamin  Gilman 
for  the  excellent  job  they  did  in  conduct- 
ing their  inquiry.  I  am  sure  they  now 
agree  with  my  own  assessment  that  the 
drug  abuse  problem  on  Guam  has  grown 
completely  out  of  hand. 

Over  the  past  10  years,  the  Island  of 
Guam  has  been  transformed  from  a 
quiet  peace-loving  community  where  the 
average  citizen  felt  little  need  to  lock  his 
doors  at  night  into  a  society  of  mount- 
ing tension  where  burglaries  and  mur- 
der are  becoming  commonplace.  My  own 
home  has  been  burglarized,  and  I  per- 
sonally am  unwilling  to  go  out  alone  at 
night  for  fear  of  being  an  innocent  vic- 
tim of  such  disorder  and  crime.  Most 
observers  attribute  the  incredible  in- 
crease in  crime  on  Guam  to  heroin  which 
began  coming  into  Guam  during  the 
height  of  the  Vietnam  war  and  now 
continues  at  a  volume  high  enough 
to  sustain  approximately  1,000  local 
addicts. 

As  a  result  of  our  hearings,  I  am  ex- 
pecting some  specific  recommendations 
from  the  committee  as  to  what  can  and 
should  be  done  about  the  problem. 

At  this  time  I  would  like  to  yield  to  my 
distinguished  colleague  (Ben  Oilman) 
who  has  been  pursuing  this  matter 
with  such  diligence  on  behalf  of  the 
committee. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Guam  (Mr.  Won 
Pat)  for  yielding  and  for  his  kind  re- 
marks. Through  his  persistent  efforts, 
the  Narcotics  Select  Committee  directed 
its  siiotlight  on  the  severe  narcotics  traf- 
ficking problem  in  Guam,  where,  along 
with  other  members  of  the  select  com- 
mittee— the  gentleman  from  Hawaii 
(Mr.  Akaka)  and  the  gentleman  from 
Georgia  (Mr.  Evans) — we  saw  at  first 
hand  the  magnitude  and  depth  of  the 
drug  trafficking  problem  on  that  island— 
an  island  that  is  only  30  miles  long,  4 
to  8  miles  wide,  covering  an  area  of  ap- 
proximately 209  square  miles,  populated 
by  approximately  110,000  individuals  of 
which  about  25,000  are  U.S.  military  per- 
sonnel and  their  dependents,  but  an  is- 
land that  has  become  a  transshipment 
point  for  Southeast  Asia  narcotics  to  the 
United  States. 

Mr.  Speaker,  a  drug  crisis  exists  on 
Guam.  Approximately  800  to  1.400  in- 
dividuals are  heroin  addicts  •  *  •  some 
authorities  estimate  drug  abuse  to  be  as 
high  as  3,000.  This  constitutes  a  heroin 
addiction  ratio  ranging  from  approxi- 
mately one  addict  for  every  137  individ- 
uals to  1  addict  for  every  37  individuals, 
a  sizable  addiction  problem,  particularly 
since  the  median  age  of  the  population 
on  Guam  is  less  than  age  19. 

In  1976,  Guam  had  104.5  treatment 
admissions  per  100.000,  placing  it  in  a 
rating  of  metropolitan  areas  10th  be- 
tween Boston  and  Cleveland.  Emergency 
room,  drug-related  cases  numbered 
slightly  more  than  76  per  100,000,  rank- 
ing this  island  third  to  San  Francisco 
and  Detroit.  Drug-related  deaths  of  6  82 
per  100,000  placed  Guam  fifth  among  24 
other  major  U.S.   communities.   These 


deaths  in  1976  also  included  11  homicides 
and  4  suicides,  but  in  the  following  year, 
in  1977,  there  were  9  reported  drug-re- 
lated deaths,  10  homicides,  and  15  sui- 
cides. During  the  first  half  of  1978,  the 
number  of  drug  related  deaths  rose  to  7, 
exceeding  the  1977  figure,  and  included 
14  homicides,  and  5  drug-related 
suicides. 

According  to  local  governmental  olH- 
cials,  the  heroin  purity  level  on  Guam 
ranges  from  87  percent  pure  to  100  per- 
cent, compared  to  the  retail  heroin  pur- 
ity level  in  the  United  States  of  about  4 
to  6  percent,  thereby  unquestionably 
placing  Guam  first  among  any  commu- 
nity in  the  United  States  with  the  high- 
est heroin  purity  level,  when  compared 
to  statistics  of  24  major  metropolitan 
areas. 

The  crime  rate  has  also  soared.  Ac- 
cording to  the  director  of  public  safety, 
Pedro  Manibusan : 

Total  drug  arrests  have  increased  71.3 
percent  from  87  arrests  in  1973  to  149 
arrests  in  1977. 

Drug  arrests  involving  heroin  have  al- 
most tripled  since  1973,  from  20  arrests 
in  1973  to  59  arrests  in  1977. 

The  crime  rate  per  100,000  population 
on  Guam  has  increased  from  8,888  of- 
fenses in  1973  ot  10.199  offenses  in  1977. 
an  increase  of  14.8  percent. 

Property  crimes — robbery,  burglary, 
larceny  and  motor  vehicle  theft — which 
have  accounted  for  approximately  50 
percent  of  the  total  crime,  increased  72.5 
percent  from  3,150  offenses  in  1973  to 
5,433  offenses  in  1977. 

The  breakdown  of  property  crimes  by 
offense  for  1973  and  1977  is  as  follows: 
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Offenses 


1973 


1977 


Percent 


Robbery    79  156 

Burglary    1,215  2,276 

Larceny 1.246  2,360 

Motr>r     vehicle 

theft     610  641 


Total    ..     3,150 


5,433 


-57.5 
-  87.3 
-89.4 

-  5.  1 

+  72,5 


Judge  Paul  J.  Abbate,  Presiding  Judge 
of  the  Superior  Court  of  Guam,  states 
that  as  "a  conservative  estimate  that  40 
percent  of  the  burglaries,  robberies  and 
homicides  are  heroin  related." 

According  to  Speaker  Joseph  Ada.  the 
epidemic  drug  problem  existing  on  Guam 
"has  far  outgrown  the  scope  of  our  local 
resources.  Its  magnitude  and  dangers 
demand  financial  and  professional  as- 
sistance which  we  simply  do  not  have." 
Speaker  Ada  further  stated : 

We  desperately  need  your  help. 

And  he  elaborated  in  his  testimony 
before  our  Narcotics  Select  Committee: 

Keeping  Narcotics  away  from  Addicts  ap- 
pears to  be  an  almost  Impossible  task.  The 
amount  of  heroin  seized  Is  minimal  com- 
pared to  the  amount  smuggled  Into  Guam. 
It  has  been  estlpiated  that  only  1  percent  of 
total  heroin  shipment  was  seized  in  1977, 

The  1977  comprehensive  criminal 
justice  plan  of  the  Territorial  Crime 
Commission  has  stated  the  drug  problem 
in  Guam  in  the  following  manner: 

First.  There  is  a  lack  of  a  clear,  coordi- 
nated, and  consistent  public  policy  rela- 
tive to  drug  abuse. 


Second.  There  Is  a  lack  of  a  uniform 
and  accurate  ongoing  data  collection  for 
law  enforcement  and  criminal  justice 
agencies. 

Third.  There  is  a  lack  of  sufficient  and 
properly  trained  personnel  for  law  en- 
forcement and  other  criminal  justice 
agencies. 

Fourth.  There  Is  a  need  for  advanced 
training  in  evidence  gathering/ handling 
for  law  enforcement  personnel. 

Since  February  1978,  the  Drug  En- 
forcement Administration  has  initiated  a 
task  force  consisting  of  local  Department 
of  Public  Safety  Officers,  and  an  Assist- 
ant U.S.  Attorney,  a  representative  from 
Alcohol,  Tobacco  and  Firearms,  and  the 
Guam  Attorney  General's  Office  to  con- 
centrate on  "major"  violators. 

The  local  jurists  expressed  concern 
with  regard  to  sentencing  a  defendant  to 
the  local  penitentiary,  which  has  been 
referred  to  in  testimony  as  a  cesspool. 
The  Guam  Penitentiary  was  originally 
constructed  for  40  inmates  and  now 
houses  over  90  prisoners.  The  prison  fa- 
cility is  in  a  deplorable  condition,  and  the 
correctional  officers  are  poorly  trained. 
At  any  given  time,  with  a  staff  of  only  32 
correctional  officers,  there  may  be  only 
3  officers  overseeing  the  entire  prison. 

During  the  heari.igs.  it  was  clearly 
established  that  the  lack  of  manpower 
and  resources  make  it  virtually  impos- 
sible to  effectively  interdict  the  flow  of 
narcotics.  Guamanian  customs  is  re- 
sponsible for  clearing  and  inspecting  all 
military  and  civilian  passengers,  cargo, 
and  household  effects.  To  accomplish  this 
mammoth  task  the  customs  service  has 
34  men.  The  Guam  Airport  iGIATi  re- 
ported a  total  volume  of  705.000  passen- 
gers. Even  so,  GIAT  is  classed  as  a  small 
airport  by  the  Federal  Aviation  Adminis- 
tration. Guamanian  customs  conducted 
2.5  million  inspections  last  year.  An  offi- 
cial representative  of  the  port  authority 
testified  that  during  his  15  years  of  em- 
ployment, he  had  never  seen  customs  in- 
spect any  containerized  cargo. 

When  you  consider  the  possibility  of 
narcotics  entering  Guam  by  way  of  cargo 
shipments,  the  foregoing  remark  is  stag- 
gering. Since  1976,  there  have  been  ap- 
proximately 1.2  million  tons  of  cargo  im- 
ported: 250.000  tons  of  cargo  exported, 
and  425,000  tons  transshipped.  The  port 
authority  reported  that  85  percent  of  the 
cargo  was  in  containers,  with  the  remain- 
ing 15  percent  being  in  the  form  of 
breakbulk. 

Drug  treatment,  prevention  and  reha- 
bilitation on  Guam  appears  to  be  a  dis- 
mal failure.  In  1973  the  Guam  Memo- 
rial Hospital  was  designated  as  a  Single 
State  Agency  (SBA)  for  drug  preven- 
tion. In  February  1978,  this  SSA's  func- 
tions were  transferred  to  the  Mental 
Health  and  Substance  Abuse  Agency.  In 
1973  no  funds  were  provided  to  imple- 
ment the  Single  State  Agency's  drug 
program;  trained  individuals  were  un- 
available. A  new  sign  has  been  printed 
on  the  door  for  the  Mental  Health  and 
Substance  Abuse  Agency,  as  the  Single 
State  Agency  to  the  Guam  Memorial 
Hospital  but  a  mental  health  coordina- 
tor has  yet  to  be  appointed  to  join  the 
ranks  of  the  eight-person  staff. 

Mr.   Speaker,   the   drug   problem   on 
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Guam  is  acute.  I  could  continue  to 
detail  what  I  trust  is  a  clear  picture 
of  the  drug  problem  on  Guam.  Suffice  it 
to  conclude  by  saying  that  heroin  is 
readily  available  on  the  island;  the  ad- 
diction rate  is  excessive  in  relation  to 
other  majo:  metropolitan  areas;  the 
heroin  purity  level  is  high;  and  the  is- 
land has  become  a  transshipment  point 
for  smuggling  this  deadly  drug  into  the 
United  States. 

RECOMMENDATIONS 

The  Narcotics  Select  Committee  has 
begun  to  analyze  and  review  the  mate- 
rial and  information  gathered  during 
the  hearings.  The  following  are  sug- 
gested areas  that  could  assist  Guam  in 
its  fight  against  narcotics  trafficking 
and  drug  abuse: 

First.  Because  of  the  limited  man- 
power and  training,  we  have  requested 
U.S.  Customs  to  study  the  feasibihty  of 
placing  U.S.  Customs  on  Guam. 

Second.  The  deplorable  state  of  the 
Guam  Penitentiary,  coupled  with  the 
lack  of  space  for  a  projected  prisoner 
population,  has  caused  us  to  request  as- 
sistance and  recommendations  from  the 
U.S.  Bureau  of  Prisons. 

Third.  As  the  U.S.  mails  may  be  an- 
other method  of  smuggling  narcotics  in- 
to Guam,  the  Postal  Service  will  be  re- 
quested to  place  a  postal  inspector  on 
Guam. 

Fourth.  The  Department  of  Public 
Safety  has  requested  our  assistance  in 
obtaining  funds  from  the  Law  Enforce- 
ment Assistance  Administration.  The 
goal  of  the  Department  of  Public  Safety 
is  to  organize  and  develop  a  closely  co- 
ordinated multi-agency  task  force  with 
sufficient  expertise  and  resources  to  ef- 
ficiently enforce  wvA  prosecute  drug  vio- 
lators. 

Fifth.  Although  the  military  showed  a 
great  deal  of  accomphshment  and  co- 
operation in  dealing  \%  ith  the  drug  prob- 
lem, we  question  whether  they  have  an 
accurate  pictures  with  regard  to  the 
magnitude  of  the  drug  problem.  From 
outside  sources  the  Narcotics  Select 
Committee  has  received  information 
that  would  lead  us  to  believe,  as  we  have 
found  during  our  investigation  of  drugs 
in  the  military,  that  the  military  officers 
and  enlisted  men  have  different  percep- 
tions as  to  the  magnitude  of  the  drug 
problem. 

Sixth.  Clearly,  more  professionally 
trained  drug  counselors  administering  a 
viable  drug  abuse  prevention  and  reha- 
bilitation program  are  urgently  needed. 

Mr.  Speaker,  hopefully,  by  providing 
the  adequate  funds,  manpower,  equip- 
ment, and  legislative  assistance  to  Guam 
then  we  will  be  able  to  plug  another  hole 
in  the  dike  withholding  a  flood  of  nar- 
cotics from  our  land. 

Mr.  AKAKA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WON  PAT.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  Mr.  Speaker,  I 
was  honored  to  chair  the  hearings  in 
Guam  and  to  be  given  the  opportunity 
to  work  with  my  colleague  'Mr.  Won 
Pat  on  this  crucial  matter.  Mr.  Won  Pat 
has  been  insisting  for  over  1  year  that 


the  select  committee  travel  to  Guam  to 
call  Federal  attention  to  the  serious  prob- 
lems that  drug  trafficking  were  causing 
in  the  territory.  Personally,  I  was  amazed 
by  what  I  heard  and  what  I  saw.  Because 
of  these  hearings.  Guam  has  already  re- 
ceived additional  DEA  agents,  and  I  ex- 
pect that  more  Federal  help  in  a  variety 
of  forms  will  come  in  the  near  future. 

Due  to  the  success  which  we  have  had 
in  reducing  the  quantity  of  heroin  com- 
ing from  Mexico,  at  least  one-third  of 
all  heroin  in  the  United  States  today  is 
now  coming  from  Southeast  Asia.  As  a 
result.  Guam,  and  my  Stite  of  Hawaii, 
are  being  utilized  as  transshipment 
points  for  dangerous  narcotics.  Hawaii. 
like  Guam,  is  undergoing  some  painful 
changes  due  to  the  sudden  availability  of 
nearly  100  percent  pure  heroin.  Drug  re- 
lated deaths  and  crime  have  skyrocketed 
in  these  two  areas  in  recent  years. 

I  commend  Mr.  Won  Pat  for  his  efforts 
for  I  know  that  Mr.  Won  Pat  has  worked 
very  hard  with  Guam's  leaders  to  com- 
mit additional  resources  for  coping  with 
this  serious  drug  problem.  Through  his 
continued  efforts,  both  here  and  in  Guam. 
I  believe  Guam  will  receive  the  resources 
it  needs  to  deal  effectively  with  the  drug 
situation  on  the  island. 

Mr.  WON  PAT.  Mr  Speaker,  I  yield 
back  the  remainder  of  my  time. 


RUNNING  ON  A  TREADMILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoase.  the  gentle- 
man from  California  iMr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  in 
the  time  I  have  served  in  this  esteemed 
body,  seldom  have  I  seen  so  much  energy 
expended  for  such  meaningless  results, 
as  on  the  issue  of  tax  reform.  The  recent- 
ly issued  report  from  the  Joint  Commit- 
tee on  Taxation  shows  that  despite  the 
S16  billion  tax  cut  measure  approved  by 
the  Ways  and  Means  Committee,  almost 
every  American  taxpayer  will  actually 
pav  more  to  the  Government  next  April. 
-  It  has  been  an  exhausting  run  on  the 
treadmill.  Mr.  Speaker,  and  we  have 
gone  nowhere.  But  we  have  only  our- 
selves to  thank.  It  is  because  of  our  de- 
cision in  the  last  session  of  Congress  to 
raise  taxes  on  social  security  that  the 
proposed  reduction  in  income  taxes  is 
being  offset.  And  with  inflation  eating 
awav  at  the  consumer's  pocketbook,  vir- 
tually no  discreiioiiarv  income  is  left 
for  the  American  fan.ily. 

Nonetheless.  I  stand  here  on  the  floor 
of  the  House  day-in  rnd  day-out,  and 
watch  this  body  spend  ihe  taxpayer's  dol- 
lar as  if  the  money  grew  on  trees.  Is  it 
anv  wonder  that  inflation  has  eroded  the 
purchasing  power  of  our  currency?  The 
latest  figures  I  saw  showed  that  the 
average  worker  spends  131  davs  a  vear 
earning  enough  to  pay  his  bill  to  Uncle 
Sam.  and  his  State  and  local  govern- 
ment. 

Not  long  ago  Business  Week  magazine 
editorialized  on  this  issue,  and  made  some 
worthwhile  supgestions  which  the  House 
would  do  well  to  take  note  of.  Essential- 
ly. Congress  and  the  President's  troop 


of  economic  advisers  are  urged  to  start 
chipping  away  at  the  layers  of  bureauc- 
racy which  suck  in  Federal  dollars  like 
a  high-powered  vacuum  cleaner.  A  prop- 
osition 13  approach  to  managing  our 
Federal  Government  would  actually  go 
a  long  way  toward  granting  some  signifi- 
cant relief  to  the  over-burdened 
taxpayer. 

When  we  consider  legislation  with  such 
huge  sums  of  money,  why  not  see  where 
we  can  cut  back  on  our  Federal  payroll? 
Why  not  see  if  the  private  sector  already 
has  the  machinerv-  to  carry  out  a  pro- 
gram which  another  appendage  of  our 
unwieldy  bureaucracy  would  ordinarily 
be  created  to  do?  Let  us  move  forward 
with  a  firm  commitment  to  encourage 
investment  in  the  business  sector,  so  that 
economic  growth  can  proceed  without  in- 
terference from  Goverrmient.  And  once 
and  for  all.  let  us  get  down  to  the  job 
of  trimming  those  Government  regula- 
tions which  only  add  to  the  cost  of  doing 
business,  add  to  the  increase  in  consumer 
prices,  and  only  aggravate  further  our 
rate  of  infiation. 

I  will  take  this  opportunity  to  let  the 
President  know  that  his  "easy  money" 
policies  on  the  Federal  Reserve  Board  are 
certainly  not  helping  the  economy  situ- 
ation either.  This  is  an  election  year,  and 
the  Presidents  party  certainly  has  noth- 
ing to  be  proud  of  on  the  fiscal  front. 
The  voters  in  my  home  State,  by  going 
to  the  ballot  box  this  past  June,  have 
demonstrated  a  better  record  of  achieve- 
ment in  fighting  infiationary  government 
spending  than  anyone  here  in  Washing- 
ton. I  would  like  to  see  those  of  us  in 
Congress,  along  with  the  policymakers  in 
the  administration,  get  off  the  treadmill, 
and  take  a  long,  hard  run  at  a  well- 
planned,  coherent  economic  platform 
which  will  restore  some  health  and  vital- 
ity to  our  economy,  and  enable  the  Amer- 
ican people  to  spend  their  money  on 
themselves,  and  not  on  wasteful  Gov- 
ernment programs.* 


VANTK'S  LIBRARY  OP  CONGRESS 
STUDY  MAKFS  rONVTNriNG  CASE 
FOR  ENACTMENT  OP  THE  KEMP- 
ROTH  TAX  RATE  REDUCTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  yesterday 
afternoon,  our  colleague  from  Ohio  (Mr. 
Vantk  )  read  into  the  Record  an  extensive 
study  prepared  at  his  reouest  by  the  Lib- 
rary of  Coneress.  He  is  one  of  the  most 
articulate  snokesmen  in  Congress  against 
the  Kemp-Roth  legislation  to  reduce  in- 
dividual income  tax  rates.  He  is  a  spirited 
opoonent.  and  as  always  I  welcome  the 
debate  which  he  and  I  have  helped 
heighten  on  this  crucially  important 
public  pol*cv  question.  Its  outcome  will 
substantially  affect  the  future  of  our 
economy. 

I  take  this  opportunity  to  thank  him 
for  having  had  a  specialist  in  taxation 
and  fiscal  policy  at  the  Library-  of  Con- 
gress prepare  this  study  and  for  bringing 
it  to  our  attention  yc-^terday. 
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I  thank  him  because  this  study  helps 
build  the  case  for  the  enactment  of  the 
Kemp-Roth  legislation,  for  reducing 
individual  income  tax  rates,  for  that  is 
the  amendment  which  I  intend  to  offer 
to  the  tax  bill,  H.R.  13511,  ordered  re- 
ported by  the  Committee  on  Ways  and 
Means.  It  makes  a  very  strong  case  for 
enactment  for  the  Kemp-Roth  measure. 

This  is  truly  one  of  the  most  remark- 
able studies  and  record  precedes  that 
I  have  ever  read.  Our  colleague's  rhetoric 
says  the  study  shows  that  Kemp-Roth 
ought  not  to  be  enacted.  The  study's 
rhetoric  says  essentially  the  same  thing, 
particularly  in  its  attack  on  the  premises 
on  which  Kemp-Roth  rests,  although  I 
must  say  It  "hedges  its  bet"  in  a  number 
of  Instances. 

Yet  the  figures  which  it  reports  and 
thereby  brings  to  this  debate  add  sub- 
stantially to  the  case  for  enactment  of 
Kemp-Roth.  As  a  matter  of  fact,  the 
Gtudy  brings  information  to  us  in  sup- 
port of  Kemp-Roth  which  has  never 
before  been  made  public. 

What  have  Vanik  and  the  Library 
study  helped  me  show  will  happen  if 
Kemp-Roth  is  enacted? 

That  all  categories  of  taxpayers  will 
have  less  tax  liability. 

That  the  upper  income  brackets  will 
pay  a  greater  percentage  of  the  total  in- 
dividual income  taxes  paid  to  the  Federal 
Government. 

That  the  real  gross  national  product 
will  increase  over  what  would  otherwise 
occur. 

That  the  real  gross  national  product 
growth  rate  will  increase  over  what  would 
otherwise  occur. 

That  unemployment  would  drop 
dramatically. 

That  millions  of  new  jobs  would  be 
created. 

That  disposable  personal  income  would 
rise  dramatically. 

That  the  savings  rate  would  increase. 

That  residential  investment  would  in- 
crease and  construction  accelerate. 

That  nonresidential  investment  would 
increase  and  construction  grow. 

That  he  has  not  answered  satisfactory 
his  assertion  that  Kemp-Roth  is  going 
to  produce  monstrous  deficits  and  hor- 
rendous inflation. 

Let  me  give  suecific  examples  of  how 
this  study  builds  the  case  for  Kemp- 
Roth. 

ALL    CATEGORIES    OF    TAXPAYERS    WILL    HAVE    LESS 
TAX     LIABILITY 

All  categories  of  taxpayers  will  have 
less  tax  liability  if  Kemp-Roth  is  enacted. 
They  will  have  to  give  up  less  of  their  in- 
come to  the  Federal  Government  in  the 
form  of  taxes.  Table  1  of  the  Vanik- 
Llbrary  of  Congress  study  shows  this. 

UPPER  INCOME  BRACKETS  WILL  PAY  GREATER 
PERCENTAGE     OF     TOTAL     TAXES 

Income  tax  liability  distribution  is  of- 
fered in  such  a  way  that  those  making 
less  than  $30,000  will  be  paving  less  of  the 
total  individual  income  taxes  paid  to 
Uncle  Sam,  while  those  making  $30,000 
or  more  will  be  paying  a  greater  percen- 
tage of  that  total. 

Those  making  between  $30,000  and 
$50,000  are  now  paying  21.29  percent  of 
the  total  taxes  paid  to  Washington ;  that 


will  increase  to  21.3  percent.  Those  mak- 
ing between  $60,000  and  $100,000  are 
now  paying  13.02  percent  of  that  total; 
that  will  increase  to  13.2  percent.  Then 
we  start  to  get  some  big  jumps.  Those 
making  between  $100,000  and  $200,000 
are  now  paying  7.12  percent  of  the  total; 
that  will  jump  to  7.6  percent.  And  those 
now  making  over  $200,000,  who  are  now 
paying  7.45  percent  of  the  total,  will  be 
paying  8.5  percent.  Table  1  shows  this 
to  be  true. 

FEDERAL  INCOME  TAX  LIABILITY   FOR  EVERY 
CATEGORY    OF    TAXPAYER     REDUCED 

The  Kemp-Roth  bill,  or  amendment  to 
H.R.  13511,  will  reduce  the  Federal  in- 
come tax  liability  for  every  category  of 
taxpayer:  single  persons,  married  cou- 
ples without  dependents,  married  cou- 
ples with  depervdents.  Table  2  shows  this. 

The  study  did  not  contain  tables  il- 
lustrating tlie  fact  that  surviving  spouses, 
heads  of  households,  estates  and  trusts 
would  also  have  reduced  Federal  income 
tax  liability. 

REAL    GROSS    NATIONAL    PRODUCT    AND    REAL    CNP 
GROWTH     RATE      WOULD     INCREASE 

The  projected  impact  of  Kemp-Roth 
on  the  real  gross  national  product  and  on 
the  real  gross  national  product  growth 
rate,  both  discounted  for  the  inflation 
caused  increases  in  GNP  and  GNP 
growth  rates,  is  very  favorable. 

All  three  econometric  studies  used  by, 
and  cited  in.  the  Library's  study — Data 
Resources,  Inc.  <DRI),  Wharton,  and 
Chase  Econometrics — show  significant 
increases  in  real  GNP  and  in  real  GNP 
growth  rate,  compared  to  no  tax  cut 
and  compared  to  the  administration's 
proposed  tax  cut.  I  repeat,  all  three 
econometric  studies  show  this. 

Chase  says  tliat  real  GNP  would  go 
up  1.2  percent  in  1979,  if  Kemp-Roth  be- 
comes law,  compared  to  no  tax  cut. 
Wharton  says  it  would  go  up  to  2.9  per- 
cent in  that  year,  and  DRI  says  it  would 
go  up  2.8  percent. 

Chase  says  that  real  GNP  would  go  up 
2.4  percent  in  1979,  if  Kemp-Roth  passes, 
compared  to  no  tax  cut.  Wharton  says  it 
would  go  up  4.8  percent,  and  DRI  says 
it  would  go  up  4.9. 

Chase  says  that  it  would  go  up,  com- 
pared to  no  tax  cut,  by  2.7  percent  by 
1982.  But  both  Wharton  and  DRI  agree 
the  increase  would  be  6  percent  that  year. 

The  studies  show  increases,  over  what 
would  otherwise  occur,  in  the  real  growth 
rate,  discounted  for  inflation,  of  real 
GNP.  Chase  .'^ays  0.9  percent  in  1979. 
Wharton  concludes  1.5  percent,  and  DRI 
says  1.7  percent.  In  1980.  Chase  says  it 
would  be  1  2  percent  higher  than  what 
we  could  otherwise  expect;  Wharton  says 
1.8  percent;  and.  DRI  concludes  2.1  per- 
cent. 

Comparisons  drawn  between  Kemp- 
Roth  and  the  administration's  proposed 
tax  cut  show  similar  increases  in  real 
GNP  and  in  real  GNP  growth  rates  if 
Kemp-Roth  is  enacted  over  what  would 
occur  if  the  Presidents  proposal  were 
enacted.  This  is  important  because  none 
of  the  alternatives  to  Kemp-Roth — the 
Vanik-Pickle  amendment,  the  Corman 
amendment,  the  Fisher  amendment — are 
as  large  as  the  President's  original  pro- 
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posal.  Thus,  Kemp-Roth  would  compare 
more  favorably  against  them,  too. 

These  figures  are  drawn  from  table  5 
of  the  Library's  study. 

KEMP-ROTH   WOULD  DROP  UNEMPLOYMENT  RATE 

The  Vanik-Library  study  concludes 
that  the  enactment  of  Kemp-Roth  would 
substantially  reduce  unemployment  in 
the  United  States.  Few  things  could  be 
more  important  to  the  well-being  of  our 
people,  all  of  them. 

Chase  shows  the  unemployment  rate 
would  drop,  if  Kemp-Roth  were  enacted, 
by  0.6  percent  in  1979,  but  DRI  con- 
cludes it  would  drop  by  a  full  percentage 
point,  and  Wharton  concludes  it  would 
drop  by  1.1  percent. 

Chase  shows  the  unemployment  rate 
would  drop  by  0.3  percent  in  1980,  but 
DRI  shows  a  drop  of  1.7  percent  and 
Wharton  shows  a  drop  of  2.1  percent. 

Chase  shows  a  drop  of  0.7  percent  in 
1982.  but  DRI  shows  a  dramatic  drop  of 
2.3  percent  and  Wharton  a  staggering  3.3 
percent  reduction. 

When  the  figures  are  forecast  out  to 
1987,  Wharton  shows  a  drop  of  a  full 
4  percentage  points. 

These  figures  are  drawn  from  table  7. 

KEMP-ROTH     WOULD    CREATE     MILLIONS    OF    NEW 
JOBS 

The  Vanik-Library  study  then  trans- 
lates these  reductions  in  the  unemploy- 
men  trates  arising  from  enactment  of 
Kemp-Roth  into  the  number  of  jobs 
which  would  be  created. 

Wharton,  for"  some  reason,  either  did 
not  forecast  this  or  the  Library  decided 
not  to  use  them,  but  Chase  shows  700.000 
new  jobs  in  1979,  with  DRI  showing 
1.100,000  new  jobs  that  year.  For  1980. 
Chase  shows  1,400,000,  and  DRI  shows 
2  million.  For  1982,  Chase  shows  2.2  mil- 
lion, with  DRI  showing  3.3  miUion.  The 
reference  here  is  to  table  7  also. 

This  gives  our  country  massive  em- 
ployment, instead  of  massive  unemploy- 
ment. 

DISPOSABLE    PERSONAL    INCOME   WILL    RISE 
DRAMATICALLY 

Chase,  Wharton,  and  DRI  all  show 
dramatic  increases  in  real  disposable 
personal  income.  Real  disposable  per- 
.sonal  income  is  that  income  over  and 
above  inflation-caused  increases.  It  i.s 
real  disposable  personal  income  that 
gives  a  taxpayer,  a  family,  more  pur- 
chasing power,  a  higher  living  standard. 

If  Kemp-Roth  is  enacted,  in  1979 
Chase  says  real  disposable  personal  in- 
come will  go  up  by  2.7  percent.  DRI  says 
4,7  percent,  and  Wharton  says  5.1  per- 
cent. 

In  1980.  Chase  says  it  would  go  up  4.6 
i:ercent.  DRI  says  7.6  percent,  and  Whar- 
ton says  8.3  percent. 

Bv  1982,  Chase  says  real  disposable 
personal  income  that  year  would  climb 
5.9  percent,  with  DRI  saying  9,1  percent 
and  Wharton  sayihg  10.7  percent. 

The  figures  are  astounding  when  you 
stretch  the  effects  of  the  Kemp-Roth  tax 
rate  reductions  on  the  living  standard  of 
the  people  out  almost  a  full  decade 
Wharton  forecasts  an  increase  in  1987 
of  15.8  percent. 

There  are  similar  figures  for  compari- 
sons between  Kemp-Roth  and  the  ad- 
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proposals.     Please     see 


ministration's 
table  10. 

THE  SAVINGS  RATE  WOULD  INCREASE  UNDER 
KEMP-ROTH 

People  would  save  more  of  their  in- 
come, if  Kemp-Roth  were  enacted.  That 
is  the  conclusion  of  all  three  econometric 
models.  I  think  savings  would  go  up  even 
higher  than  the  figures  projected  here, 
and  I  have  addressed  myself  to  this  point 
in  floor  remarks  in  the  past  several 
weeks;  July  14,  p.  21032-21038;  July  26, 
p.  22940-22943;  and  August  1,  p.  23748- 
23750.  I  invite  all  my  colleagues  to  read 
carefully  the  savings  questions  raised 
and  answered  in  those  three  pieces,  be- 
cause they  relate  not  only  to  the  savings 
question  but  also  to  the  Federal  deficits 
and  inflation  potential  questions. 

That  notwithstanding,  all  three  models 
do  predict  increases  in  the  savings  rate. 
Chase  says  savings  would  go  up  by  1.1 
percent  in  1979;  DRI  agrees,  but  Whar- 
ton says  1.3  percent,  DRI  says  1.4  per- 
cent, Wharton  1.7  percent,  and  Chase  1.8 
percent  in  1980.  There  are  similar  pro- 
jections for  later  years  and  in  contrast 
with  the  administration's  bill. 

I  find  it  very  interesting  that  this  table, 
table  10,  gives  us  no  definition  of  savings. 
If  savings  is  aggregate  personal  savings, 
aggregate  retained  earnings  of  corpora- 
tions, and  investment  sissets,  that  is  one 
thing.  If  it  is  just  aggregate  personal 
savings,  that  is  another.  The  reason  this 
is  important  is  that  increases  in  personal 
savings  and  retained  earnings  are  what 
will  offset  the  potential  net  deficits,  after 
feedback  from  an  expanded  economic 
base,  and  thereby  mean  httle  or  no  infla- 
tion. Inflation  is  a  product  of  Govern- 
ment expanding  the  money  supply,  which 
it  has  done  in  order  to  pay  part  of  Fed- 
eral deficits.  If  there  is  a  sufficient  in- 
crease in  savings  and  retained  earnings 
to  cover  that  deficit,  then  there  will  be 
no  need  for  creating  additional  money, 
thus  no  inflation  from  that,  and  there 
will  be  no  crowding  out  of  investment 
capital.  As  a  matter  of  fact,  if  savings 
respond  the  wav  we  think  they  will  and 
have  articulated  in  the  three  Record  ref- 
erences I  have  just  cited,  we  will  have" 
crowding  in.  Table  12  is  essentially  ir- 
relevant to  this  House's  dehberations 
until  that  and  related  questions  are 
answered,  for  we  do  not  know  the  prem- 
ises for  which  the  conclusions  were 
drawn  in  table  12. 

RESIDENTI\L    AND    NON-RESIDENTIAL    CONSTRUC- 
TION   WOULD    INCREASE 

The  enactment  of  Kemp-Roth  would 
be  a  dramatic  spur  to  residential  invest- 
ment and  nonresidential  investment, 
thus  to  residential  construction  and  non- 
residential construction.  Employment  in 
the  severely  depressed  building  trades 
would  increase  commensurately;  mil- 
lions in  the  building  trades  now  out  of 
work  or  underemployed  would  return 
and  be  fullv  emoloyed.  No  doubt,  this  is 
a  major  part  of  the  increases  in  jobs 
and  decreases  in  unemployment  reflected 
in  other  tables. 

Chase  says  real  fixed  nonresidential 
investment  would  go  up  by  2.4  percent  in 
1979.  if  Kemp-Roth  is  passed.  DRI  says 
4.8  percent  and  Wharton  says  5  percent. 


Chase  says  5.7  percent  in  1980,  Whar- 
ton says  8.0  percent  and  DRI  says  9.5 
percent. 

In  1982,  Chase  says  it  will  rise  by  8.8 
percent.  Wharton  says  10.2  percent  and 
DRI  says  a  staggering  15.7  percent. 

The  figures  are  in  the  same  pattern 
for  additional  investment  in  residential 
structures. 

Chase  shows  a  percentage  increase  of 
2.5  in  1979,  DRI  shows  4.2.  and  Wharton 
says  6.2.  In  1980  Chase  says  we  would 
have  a  3.2  percent  increase,  DRI  says  5 
percent  and  Wharton  says  5.9  percent. 

These  figures  are  drawn  from  table  n. 

VANTK-UB&ART    STUDY    CONFUSE    DEFICIT    AND 
INFLATION    QUESTIONS.    DO    NOT    ANSWER   THEM 

Our  colleague's  assertion,  that  of  Wal- 
ter Heller,  that  of  our  colleague  from 
Connecticut  (Mr.  Giaimo)  and  that  of 
the  CBO  study  which  he  released,  that 
Kemp-Roth  will  increase  the  deficit  to 
such  an  extent  that  infiation  will  rage 
across  the  land,  has  not  been  reinforrpd 
by  this  study,  as  he  claims  it  has  in  his 
introduction  of  it  yesterday. 

If  we  are  to  have  such  disastrous  and 
disruptive  inflation  during  the  period 
forecast  by  the  three  econometric  studies 
in  the  Library's  report,  then  why  do  we — 
simultaneously — have  an  increase  in  real 
GNP?  An  increasp  in  the  real  GNP 
growth  rate?  A  drop  in  unemployment 
and  the  creation  of  jobs  for  millions?  A 
rise  in  real  disposable  personal  income? 
A  rise  in  the  savings  rate  and  the  amount 
of  real  dollars — not  inflated  dollars — 
saved  by  the  taxpayers  and  consumers? 
A  rise  in  residential  investment  and  con- 
struction? A  rise  in  nonresidential  in- 
vestment and  construction? 

L€t  me  discuss  why  Kemp-Roth  is  not 
inflationary. 

WHY    KEMP-ROTH    IS    NOT    INFLATIONARY 

With  so  many  economic  decisions  af- 
fected by  tax  rates,  it  is  obvious  that 
the  market  supply  of  goods  and  serv- 
ices must  respond  to  changes  in  tax 
rates. 

Our  economy  functions  because  peo- 
ple respond  to  changes  in  relative  prices. 
The  price  of  butter  relative  to  that  of 
margarine.  Or  beef  relative  to  chicken. 
Capital  relative  to  labor,  and  so  on. 

A  tax  rate  change  is  just  another  rela- 
tive price  change.  It  changes  the  prices 
of  leisure  and  current  consumption  in 
terms  of  foregone  current  and  future 
income. 

To  claim  that  people  do  not  respond  to 
these  pri^e  changes  goes  against  the 
basic  principles  of  economic  science. 

Yet  there  is  no  recognition  of  such 
responses  in  the  economics  now  used  to 
brand  Kemp-Roth,  the  Tax  Rate  Reduc- 
tion Act,  as  wildly  inflationary.  This  is 
the  charge  of  our  colleague,  of  a  portion 
of  the  Library's  new  study,  of  Walter 
Heller. 

Walter  Heller  tells  us,  in  contrast  to 
what  we  know  about  the  impact  of  tax 
rates  on  economic  decisionmaking,  that 
the  decision  to  save  does  not  depend  on 
the  relative  prices  of  current  consump- 
tion and  future  income.  He  tells  us  that 
the  so-called  Denlson's  Law  shows  that 
savings  do  not  respond  to  higher  after- 
tax reward.  The  problem  here  Is  that 
Denison's  Law  is  inherent  in  the  form- 


ulae structure  of  almost  all  of  the  eco- 
n(Hnetric  models.  Thus,  it  skews  their 
calculatioDs  oa  expansion  of  the  tax 
base,  deficits,  and  inflation. 

But  the  most  recent  empirical  studies 
of  the  responsiveness  of  savings  caa- 
clude  that  "private  savings  is  indeed 
strongly  affected  by  changes  in  the  real 
after-tax  rate  of  return."  As  a  matter  of 
fact,  the  principal  study  dismisses  Deni- 
son's Law  as  a  "conjecture  based  on  evi- 
dence which  is  flimsy  at  best  and  dan- 
gerously misleading  at  worst." 

I  do  not  know  why  Walter  Heller  is 
not  on  top  of  major  studies  in  and 
changes  going  on  in  the  economics  pro- 
fession. Of  course,  he  may  have  known 
of  the  study  and  its  conclusions,  but  did 
not  want  to  believe  it,  refer  to  it,  or  in- 
corporate it  in  his  article,  or  into  his 
own  judgment  as  to  the  value  of  Kemp- 
Roth,  for  non-economic  reasons.  After 
all,  he  and  his  career  have  been  closley 
identified  vvlth  partisan  politics. 

But  a  current  understanding  of  the 
Kemp-Roth  bill's  effect  on  savings  is  ab- 
solutely crucial  to  assessing  an  asserted 
inflationary  effect. 

Let's  try  to  reach  such  an  imderstand- 
ing.  In  order  to  judge  the  impact  of  a 
cut  in  marginal  tax  rates  on  growth  and 
inflation,  we  have  to  know  what  the  cut 
will  do  to  GNP  and  saving.  To  finance 
itself  without  causing  inflation,  a  tax 
cut  can  do  four  things : 

First.  It  should  increase  GNP,  which 
is  the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 

Second.  It  should  cause  existing  sav- 
ings and  investment  funds  to  switch  out 
of  tax  shelters  and  nontaxable  uses  into 
taxable  uses,  raising  the  tax  base  and 
revenue.  (This  probably  also  raises  GNP 
by  shifting  saving  and  investment  frcm 
low-yield,  but  sheltered,  projects  into 
straightforward,  high-yield  activities.) 

Third.  A  tax  cut  should  make  saving 
more  rewarding  after  taxes.  It  should 
raise  the  total  amount  of  saving  in  the 
economy.  Some  of  this  saving  would  go 
to  buy  the  bonds  the  Treasury  may  have 
to  sell  to  cover  any  deflcit  remaining 
from  the  tax  cut.  Any  excess  would  be 
used  to  increase  net  investment  and 
growth. 

Fourth.  A  tax  cut  should  increase  in- 
centives for  ouput  and  employment. 

Roth -Kemp,  which  is  a  cut  in  marginal 
tax  rates,  will  do  all  of  the  above  as  the 
Library  of  Congress  study  shows  it  will, 
because  the  after-tax  reward  from  work- 
ing and  saving  will  be  enlarged. 

As  long  as  revenues  rise  to  offset  the 
tax  cut.  or  as  long  as  savings  rise  by 
enough  to  cover  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  one  cent  to  the 
money  supply. 

The  Chase  Econometrics  study  pre- 
sented to  the  Senate  Subcommittee  on 
Taxation  and  Debt  Management  on  July 
14  estimates  that  personal  savings,  re- 
tained earnings,  and  other  capital  inflows 
will  rise  enough  from  the  tax-rate  reduc- 
tions found  in  the  Roth-Kemp  bill  to  cov- 
er any  added  deficit  and  to  still  leave 
enough  saving  left  over  to  increase  net 
investment  by   well   over  one-half,  de- 
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liverlng  an  enormous  boost  to  real 
growth. 

Thus,  Roth-Kemp  is  not  inflationary. 
It  is  self-financing  four  ways.  Dr.  Heller 
has  forgotten  why  inflation  occurs,  and 
has  no  way  to  distinguish  between  a  tax 
cut  which  alters  incentives,  reduces  the 
use  of  tax  shelters,  and  stimulates  sav- 
ings and  investment,  and  one  which  sim- 
ply cuts  Federal  revenue  and  forces  the 
Federal  Reserve  to  create  money  to  buy 
Treasury  debt. 

If  the  Roth-Kemp  bill  is  self -financing, 
why  does  Chase  predict  small  increases 
in  inflation:  rates  from  Roth-Kemp? 
Note  first,  these  increases  are  very  small 
for  a  tax  cut.  But,  note  more  important- 
ly, Roth-Kemp  does  not  inherently  re- 
quire the  Inflationary  printing  of  money 
to  finance  it. 

THE  CASE  FOR  KEMP-ROTH  WELL   MADE 

Mr.  Speaker,  as  I  said  at  the  outset,  I 
want  to  thank  the  gentleman  from  Ohio 
(Mr.  Vank)  for  putting  this  new  Library 
of  Congress  study  into  the  Record.  I  do 
not  know  why  he  did  so,  for  when  you 
contrast  the  rhetoric  with  the  charts,  he 
has  given  us  a  contradiction  almost  with- 
out parallel.  I  can  only  ask  "why?" 

But  aside  from  that  rhetoric,  the 
study's  charts  give  us  the  hard  statistic 
data  needed  to  support  Kemp-Roth  when 
it  comes  to  the  floor.  They  help  make  the 
case  for  Kemp-Roth. 

It  Is  a  case  well  made.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  I  was 
absent  for  part  of  the  legislative  session 
of  the  House  of  Representatives  on 
July  20, 1978.  Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

RoUcall  No.  574:  H.R.  13467:  Second 
supplemental  appropriations.  The  House 
agreed  to  resolve  itself  into  the  Com- 
mittee of  the  Whole,  "yes"; 

Rollcall  No.  579:  H.R.  13467:  Second 
supplemental  appropriations.  The  House 
agreed  to  an  amendment  that  reduces 
total  appropriations  for  payments  not 
required  by  law  by  2  percent,  "yes":  and 

Rollcall  No.  580:  H.R.  13467:  Second 
supplemental  appropriations.  The  House 
passed  the  measure  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1978;  "yes." 

Mr.  Speaker,  on  July  21,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion: 

Rollcall  No.  581:  H.R.  12433:  Housing 
and  community  development.  The  House 
agreed  to  resolve  itself  into  the  Commit- 
tee of  the  Whole,  "yes; " 

Rollcall  No.  582:  H.R.  12433:  Housing 
and  community  development.  The  House 
rejected  an  amendment  that  sought  to 
prohibit  use  of  funds  for  the  reorganiza- 
tion or  transfer  of  any  function  of  any 
area,  field,  or  insuring  ofllce  relating  tc 
multlfamily  housing  or  community  plan- 
ning or  development,  "yes ; " 


Rollcall  No.  583:  H.R.  12433:  Housing 
and  community  development.  The  House 
rejected  an  amendment  that  sought  to 
strike  provisions  requiring  that  FAIR 
insurance  rates  be  no  higher  than  those 
set  by  the  principal  State-licensed  rating 
organization  for  essential  property  in- 
surance on  the  private  market,  "no;" 

Rollcall  No.  584:  H.R.  12433:  Housing 
and  community  development.  The  House 
agreed  to  an  amendment  that  prohibits 
social  security  increases  occurring  alter 
May  1978,  from  being  considered  as  in- 
come for  purposes  of  determining  eli- 
gibility for,  or  amount  of  assistance 
available  to,  any  recipient  under  public 
housing  laws,  "yes;" 

Rollcall  No.  585:  H.R.  12433:  Housing 
and  community  development.  The  House 
passed  the  measure  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community,  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, "yes:"  and 

Rollcall  No.  586:  H.R.  13468:  District 
of  Columbia  appropriations.  The  House 
passed  the  measure  making  appropria- 
tions for  the  government  of  the  District 
of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal  year 
ending  September  30,  1979,  "yes." 

Mr.  Speaker,  on  July  24,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  588:  H.J.  Res.  946:  Na- 
tional Guard  Day.  The  House  passed  the 
joint  resolution  to  designate  October  7, 
1978  as  National  Guard  Day,  "yes." 

Mr.  Speaker,  on  July  25,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  590:  H.R.  11823:  Reserve 
retirement  benefits.  The  House  passed 
the  measure  to  amend  section  1331  ic)  of 
the  U.S.  Code,  to  allow  certain  otherwise 
ineligible  reservists  to  become  eligible  for 
retired  pay,  "yes:" 

Rollcall  No.  591:  H.R.  12349:  DuNoir 
Basin.  The  House  passed  the  measure, 
amended,  to  provide  for  the  DuNoir 
Basin  addition  to  the  Washakie  Wilder- 
ness, "yes;" 

Rollcall  No.  592:  H.R.  12973:  Social 
services.  The  House  passed  the  measure, 
amended.  Social  Services  Amendments  of 
1978.  "yes;" 

Rollcall  No.  593:  H.R.  11889:  Medal  of 
Honor  recipients'  pension.  The  House 
passed  the  measure  to  amend  title  38, 
U.S.  Code,  to  increase  from  $100  to  $200 
the  monthly  rate  of  special  pension  pay- 
able to  each  person  who  has  been 
awarded  the  Medal  of  Honor,  "yes;" 

Rollcall  No.  594:  H.R.  11890:  DIC 
compensation  benefits.  The  House  passed 
the  measure,  amended,  to  amend  title 
38  of  the  U.S.  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability,  "yes;" 


Rollcall  No.  595:  H.R.  12426:  NYC 
financial  assistance.  The  House  agreed 
to  the  conference  report  on  the  measure 
to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  financial  assistance  for 
the  city  of  New  York,  "yes;"  and 

Rollcall  No.  596:  H.R.  11877:  Peace 
Corps  authorization.  The  House  agreed 
to  the  conference  report  on  the  measure 
to  authorize  appropriations  for  fiscal 
year  1979  for  the  Peace  Corps  and  to 
make  certain  changes  in  the  Peace  Corps 
Act,  "yes." 

Mr.  Speaker,  on  July  26,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  597:  H.R.  10285:  Commod- 
ity Exchange  Act  extension. — The 
House  agreed  to  resolve  itself  into  the 
Committee  of  the  Whole,  "yes;" 

Rollcall  No.  598:  H.R.  10285:  Com- 
modity Exchange  Act  extension. — The 
House  rejected  an  amendment  that 
sought  to  permit  States  to  pass  and  en- 
force State  laws  identical  to  those  in  the 
Commodity  Exchange  Act,  "no;" 

Rollcall  No.  599:  H.R.  10285:  Com- 
modity Exchange  Act  extension. — The 
House  agreed  to  an  amendment  that  re- 
quires the  reporting  of  export  sales  to 
the  Commission  within  48  hours,  and 
requires  the  Commission  to  make  this 
information  public,  "yes;" 

Rollcall  No.  600:  H.R.  10285:  Com- 
modity Exchange  Act  extension. — The 
House  passed  the  measure  to  extend  the 
Commodity  Exchange  Act.  as  amended, 
for  4  years,  "yes;" 

Rollcall  No.  601:  H.R.  3350:  Seabed 
mining.— The  House  agreed  to  the  sub- 
stitute that  gives  tiie  Commerce  Depart- 
ment jurisdiction  over  deep  seabed 
mining  operations,  "no;" 

Rollcall  No.  602:  H.R.  3350:  Seabed 
mining. — The  House  rejected  an  amend- 
ment that  sought  to  require  applicants 
for  licenses  and  permits  to  submit  com- 
prehensive work  idans,  "no;" 

Rollcall  No.  603:  H.R.  3350:  Seabed 
mining. — The  House  passed  the  measure 
to  promote  the  orderly  development  of 
hard  mineral  resources  in  the  deep  sea- 
bed, pending  adoption  of  an  interna- 
tional regime  relating  thereto,  "yes:" 

Rollcall  No.  604:  H.R.  7577:  Eco- 
nomic opportunity  and  community 
services  amendments. — The  House  re- 
jected an  amendment  that  sought  to  re- 
tain the  ratio  of  Federal/State  assist- 
ance contribution4  to  community  serv- 
vice  agencies  at  80  percent  Federal/40 
percent  State,  "no";  and 

Rollcall  No.  605:  H.R.  7577:  Eco- 
nomic opportunity  and  community  serv- 
ices amendments. — The  House  passed 
the  measure  to  amend  the  Economic  Op- 
portunity Act  of  1964,  "yes." 

Mr.  Speaker,  on  July  27,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  606:  S.  Con.  Res.  98:  Ad- 
journments of  Congress.  The  House 
agreed  to  the  concurrent  resolution  re- 
lating to  adjournment  to  a  date  certain 
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during  the  remainder  of  the  95th  Con- 
gress, "yes"; 

Rollcall  No.  608:  H.R.  12157:  Export- 
Import  Bank.  The  House  rejected  an 
amendment  that  sought  to  prohibit  the 
Bank  from  financial  transactions  to  es- 
tablish or  expand  the  production  of  com- 
modities, unless  the  President  certifies 
the  commodity  is  not  in  surplus  and  its 
import  would  not  substantially  injure 
U.S.  firms  and  employees  producing  the 
same  or  competing  commodity,  "no"; 

Rollcall  No.  609:  H.R.  12157:  Export- 
Import  Bank.  The  House  rejected  an 
amendment  that  sought  to  prohibit  the 
Bank  from  participating  in  transactions 
with  countries  which  the  Secretary  of 
State  determines  engage  in  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights,  "no"; 

Rollcall  No.  610:  H.R.  12157:  Export- 
Import  Bank.  The  House  rejected  an 
amendment  that  sought  to  prohibit  the 
Bank  from  participating  in  transactions 
unless  the  purchaser  of  exports  endorses 
certain  fair  and  equal  employment  prin- 
ciples, "no"; 

Rollcall  No.  611:  H.R.  12157:  Export- 
Import  Bank.  The  House  rejected  an 
amendment  that  sought  to  require  the 
Bank  to  submit  an  evaluation  to  Con- 
gress, based  on  an  analysis  by  the  Nu- 
clear Regulatory  Commission  describing 
safety  standards  and  nuclear  practices 
of  any  country  in  which  the  Bank  enters 
into  transactions  involving  the  sale  of 
nuclear  reactors,  "no":  and 

Rollcall  No.  612:  H.R.  12157:  Export- 
Import  Bank.  The  House  passed  the 
measure  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945,  "yes." 

Mr.  Speaker,  on  July  28,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  613-  H.R.  9400:  Civil 
rights  of  institutionalized  persons.  The 
House  agreed  to  resolve  itself  into  the 
Committee  of  the  Whole,  "yes"; 

Rollcall  No.  614:  H.R.  9400:  Civil 
rights  of  institutionalized  persons.  The 
House  passed  the  measure  to  authorize^ 
actions  for  redress  in  cases  involving' 
deprivations  of  rights  of  institutional- 
ized persons  accused  or  protected  by  the 
Constitution  or  laws  of  the  United 
States,  "yes"; 

Rollcall  No.  615:  H.R.  12432:  Civil 
Rights  Commission.  The  House  agreed  to 
resolve  itself  into  the  Committee  of  the 
Whole,  "yes"; 

Rollcall  No.  616:  H.R.  12432:  Civil 
Rights  Commission.  The  House  rejected 
an  amendment  that  sought  to  delete  pro- 
visions giving  the  Commission  authority 
to  study  discrimination  based  on  age  or 
handicao  status,  "no";  and 

Rollcall  No.  617:  H.R.  12432:  Civil 
Rights  Commission.  The  House  agreed 
to  an  amendment  that  prohibits  the  use 
of  funds  by  the  Commission  to  influence 
the  passage  or  defeat  of  legislation  be- 
fore Congress  or  State  legislatures,  ex- 
cept when  the  Commission  is  requested 
to  give  an  opinion,  "yes." 

Mr.  Speaker,  on  July  31,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 


present  I  would  have  voted  in  the  follow- 
ing fashion : 

RoUcaU  No.  619:  H.R.  9938:  Ocean 
shipping.  The  House  passed  the  measure, 
amended,  to  provide  for  the  regulation  of 
rates  or  charges  by  certain  State-owned 
carriers  in  the  foreign  commerce  of  the 
United  States,  "yes" ; 

RollcaU  No.  620:  H.R.  12514:  Interna- 
tional security  assistance  authorization. 
The  House  agreed  to  the  rule  (H.  Res 
1286)  under  which  the  bill  was  consid- 
ered, "yes": 

RoUcall  No.  621:  H.R.  12931:  Foreign 
assistance  appropriations.  The  House 
agreed  to  the  rule  (H.  Res.  1247)  waiv- 
ing certain  points  of  order  and  providing 
certain  procedures  during  consideration 
of  the  bill,  "yes":  and 

Rollcall  No.  622:  H.R.  12514:  Interna- 
tional security  assistance  authorization. 
The  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole,  "yes." 

Mr.  Speaker,  on  August  1,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion : 

Rollcall  No.  624:  H.R.  12972:  SSI  work 
disincentives.  The  House  passed  the 
measure,  amended,  to  amend  title  XVI 
of  the  Social  Security  Act  to  remove  cer- 
tain work  disincentives  for  the  disabled 
under  the  supplementary  security  m- 
co.Tie  benefits  program,  "yes"; 

Rollcall  No.  625:  H.J.  Res.  963:  Na- 
tional POW-MIA  Recognition  Day.  The 
House  passed  the  joint  resolution  desig- 
nating July  18.  1979,  as  "National  POW- 
MIA  Recognition  Day",  "yes;" 

Rollcall  No.  626:  H.R.  4030:  Utility 
holdings  of  private  foimdations.  The 
House  passed  the  measure  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease the  amount  of  the  stock  which 
certain  private  foundations  may  hold  in 
certain  public  utilities  without  being  sub- 
ject to  the  excise  tax  on  excess  business 
holdings,  "yes;" 

RoUcall  No.  627:  H.R.  12514:  Inter- 
national security  assistance  authoriza- 
tion. The  House  agreed  to  an  amend- 
ment, as  amended,  that  lifts  the  em- 
bargo on  arms  shipments  to  Turkey  upon 
the  Presidents  certification  to  Congress 
that  it  is  m  the  national  mterest  of  the 
United  States  and  NATO  to  do  so,  and 
that  Turkey  is  acting  in  good  faith  to 
achieve  a  just  settlement  of  the  Cyprus 
problem,  the  early  peaceable  return  of 
refugees  to  their  homes,  continued  re- 
moval of  Turish  troops  from  Cyprus,  and 
the  early  resumption  of  intercommunal 
talks,  "no;" 

RollcaU  No.  628:  H.R.  12514:  Inter- 
national security  assistance  authoriza- 
tion. The  House  agreed  to  an  amend- 
ment, as  amended  by  a  substitute,  that 
expresses  the  sense  of  Congress  that  fur- 
ther withdrawal  of  ground  forces  from 
Korea  may  risk  upsetting  the  militarj- 
balance  in  that  region,  and  that  requires 
the  President  to  report  to  Congress  on 
the  effect  of  any  proposed  withdrawal 
plan  on  preserving  deterrence  in  Korea. 
"yes;"  and 

RollcaU  No.  629:  H.R.  12514:  Inter- 
national security  assistance.  The  House 
agreed  to  the  Stratton  amendment  as 


amended  by  the  Derwinskl  substitute 
mentioned  in  roUcaU  No.  628,  "yes."* 


CONSLTklER  COOPERATIVES  WILL 
ALLOW  CONSUMERS  TO  HELP 
THEMSELVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anmunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  an  ur- 
gent credit  need  wiU  be  filled  with  the 
creation  of  the  National  Consumer  Co- 
operative Bank,  under  HJl.  2777.  as  re- 
ported by  the  House-Senate  conference 
last  week.  The  act  wiU  create  a  self-help 
vehicle  for  consumers  by  establishing  a 
central  bank  to  make  loans  at  the  mar- 
ket rate  of  interest  to  nonprofit  consum- 
er cooperatives. 

There  is  a  very  real  need  for  such  a 
bank.  The  growth  of  co-ops  in  this  coim- 
try  has  been  stunted  because  of  the  lack 
of  credit  avaUable  Iram.  private  lending 
sources.  Banks  have  traditionaUy  re- 
fused to  lend  to  consumer  co-ops  due  to 
wariness  of  nonprofit  organizations  and 
because  cooperatives  are  so  often  l(x:ated 
in  inner-city  areas. 

H.R.  2777  WiU  fiU  this  credit  need  by 
establishing  both  technical  and  financial 
assistance  for  the  estimated  1,000  coop- 
eratives now  in  existence  and  wiU  pro- 
vide starting  capital  for  the  creation  of 
new  cooperatives.  The  act  authorizes  $2 
miUion  for  each  of  the  3  upcoming  years 
as  loan  capital  for  the  Bank. 

This  act  should  not  be  interpreted  as 
establishing  another  Government  subsi- 
dized program.  On  the  contrary,  the 
Consumer  Co-op  Bank  wiU  repay  the 
Government's  mvestment  at  competitive 
interest  rates.  The  co-ops  wiU  only  be 
started  with  Government  capital.  They 
will  be  owned  and  operated  entirely  by 
its  members. 

An  estimated  1.2  miUion  citizens  be- 
long to  consumer  cooperatives  across  the 
country.  These  co-ops  sell  anything  from 
automobile  repairs  to  health  services, 
but  the  vast  majority  of  co-ops  deal  in 
food.  By  narrowing  the  price  difference 
between  producers  and  consumers,  co- 
ops usuaUy  offer  goods  and  services  at 
20  to  30  percent  below  the  average  price. 

Co-ops  not  only  aid  people  in  fighting 
the  battle  against  infiation,  but  stimu- 
late the  conununity  in  which  the  co-op 
exists.  A  co-op  insures  that  community 
dollars  stay  in  the  community  and  en- 
courages the  neighborhoods  to  grow  and 
prosper  mto  self-supporting  entities. 

A  consumer  co-op  applies  the  demo- 
cratic principle  to  running  a  business. 
The  co-op  is  owned  and  operated  by  the 
members,  with  a  board  of  directors 
elected  from  the  members.  Profits  from 
the  co-ops  are  returned  to  the  members, 
usually  on  the  basis  of  how  much  they 
have  used  co-op  services  as  customers. 

There  is  every  indication  that  H.R. 
2777  will  establish  a  successful  and  re- 
warding business  venture  for  all  in- 
volved. The  farm  credit  cooperative 
system  is  perhaps  the  best  indication  of 
the  potential  impact  of  the  act.  In  1933, 
13  banks  were  created  as  agricultural  co- 
operatives. During  the  next  four  decades. 
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the  sales  and  assets  of  these  farm  co-ops 
increased  20  times.  Consumer  co-ops, 
however,  have  not  been  able  to  expand, 
because  of  lack  of  credit  availability. 

H.R.  2777  will  provide  the  funds  for 
both  existing  and  new  consumer  cooper- 
atives to  thrive  and  prosper.  I  am  proud 
to  be  a  cosponsor  of  this  long  overdue 
legislation.* 


CAPTIVE  NATIONS  WEEK  COM- 
MEMORATED HERE  AND  ABROAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  highly 
successful  '78  Captive  Nations  Week  was 
highlighted  by  rallies  and  assemblies  in 
the  United  States  and  abroad.  Not  only 
are  our  own  people  reminded  of  the  con- 
tinued existence  and  reality  of  all  the 
captive  nations,  including  those  in  the 
Soviet  Union,  but  also  the  over  1  billion 
people  held  in  totalitarian  Red  captivity 
are  made  further  aware  of  the  firm  and 
principled  stand  of  our  Nation  toward 
their  eventual  freedom  and  Independ- 
ence. These  persistent  effects  are  what 
trouble  the  Red  totalitarian  regimes  most 
as  they  attempt  to  advance  their  charade 
of  'detente"  with  the  West. 

Continuing  our  report  on  the  '78  Week, 
as  selected  by  the  National  Captive  Na- 
tions Committee,  I  submit  the  following 
examples:  First,  proclamations  by  Gtov. 
Bruce  E.  Babbitt  of  Arizona  and  Mayor 
Thomas  J.  Early  of  Worcester,  Mass.; 
second,  an  article  "Captive  Nations 
March  for  Freedom"  in  the  July  17  the 
News  World;  third,  reports  in  the  China 
Post  of  July  18  and  22  on  Free  China's 
Captive  Nations  Week  events;  and 
fourth,  reports  in  the  Ukrainian  Weekly 
of  July  23  on  the  New  York  and  Chicago 
events: 

Captive  Nations   Weix 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  agression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia.  Byelorussia,  Rumania,  East 
Oermany.  Bulgaria.  Mainland  China,  Arme- 
nia, Azerbaijan.  Georgia.  North  Korea.  Al- 
bania, Idel-Ural,  Serbia.  Croatia.  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam 
Cuba.  Cambodia,  South  Vietnam,  Laos  and 
others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  In  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence: and 

Whereaa.  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  week  and  Inviting  people 
of  the  United  States  to  observe  such  week 
with  appropriate  prayer,  ceremonies  and  ac- 
tivities and  expressing  their  sympathy  with 
and  support  for  the  Just  aspirations  of  cap- 
tive peoples; 

Now.  therefore.  I.  Bruce  Babbitt.  Oovemor 
of  the  State  of  Arizona,  do  hereby  proclaim 
the  week  of  July  le  through  22, 1978,  as  "Cap- 


tive Nations  Week"  and  call  upon  the  citi- 
zens to  Join  with  others  In  observing  this 
week  by  offering  prayers  and  dedicating  their 
efforts  for  the  peaceful  liberation  of  the 
captive  nations. 

Proclamation 

Whereas:  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania,  Ukraine.  Czechslovakla, 
Latvia,  Estonia.  Byelorussia.  Romania.  East 
Germany,  Bulgaria,  Mainland  China.  Ar- 
menia. Azerbaijan,  Georgia,  North  Korea.  Al- 
bania. Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet,  Cassackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas:  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  thess  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas:  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  th2  leaders  1b  bringing  about  their  free- 
dom and  independence;  and 

Whereas:  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  suoport  for  the  Just 
aspirations  of  the  caotlve  nations: 

Now.  therefore.  I.  Thomas  J.  Early.  Mayor 
of  the  City  of  Worcester,  do  hereby  pro- 
claim the  week  of  July  16-22,  1978.  as  "Cap- 
tive Nations  Week"  In  the  City  of  Worcester 
and  call  uoon  our  citizens  to  lo'n  with  others 
In  observing  this  week  by  offering  prayers 
and  defllcatln?  their  efforts  for  the  oeaceful 
liberation  of  oooressed  and  subjugated 
peoples  all  over  the  world. 

Captive  Nations  Mar'-h  for  Freedom 
(ByHalMcKenzle) 

More  than  1,000  marchers  representing  30 
nations  held  captive  under  communism 
marched  down  Fifth  Avenue  yesterday  In  a 
parade  brlRhtened  by  dozens  of  national  flags, 
colorful  native  costumes  and  a  troupe  of 
Chinese  Hon  dancers. 

The  marchers  assembled  at  59th  Street  at 
9  a.m.  and  proceeded  to  St.  Patrick's  cathe- 
dral where  a  memorial  mass  was  held  in 
memory  of  the  approximately  73  million 
killed  by  Soviet  communism  and  232  mlllon 
held  captive  behind  the  Iron  Curtain,  as 
well  as  many  millions  more  killed  and  en- 
slaved by  communism  In  A=la  and  Africa. 

Celebrant  and  homlllst  Dr.  Walter  Jaskc- 
wlcz.  S-J.  said  that  the  word  of  God  was  too 
strong  for  "even  a  superpower"  to  stop  and 
that,  like  a  seed,  it  would  one  day  bear 
fruit  in  freedom. 

After  the  service,  the  parade  marched  to 
the  bandshell  at  72nd  Street  In  Central  Park 
for  a  midday  propram  of  speeches  and  tradi- 
tional folk  entertainment.  The  parade,  which 
stretched  for  several  blocks,  was  led  by  the 
Trinity  Marching  Band  from  Queens  and 
livened  by  the  drums  and  cymbals  of  a  Uon- 
danclng  troupe  from  the  Choy-Lee-Fut 
Kung-Pu  School  of  Chinatown. 

The  Chinese  delegation  seemed  to  be  the 
largest,  marching  In  the  middle  of  the  pa- 
rade with  dozens  of  red  and  blue  Nationalist 
Chinese  flags.  Some  red  and  yellow  Viet- 
namese flags  ware  seen  minified  with  the 
Chinese  delegation  as  an  obvious  gesture  of 
solidarity. 

For  the  first  time  In  a  N.Y.  Captive  Na- 
tions Week  parade,  a  woman  bearing  the  flag 
of  Rhodesia  marched  in  the  procession  as  a 


protest  against  United  Nations  sanctions 
against  Rhodesia. 

Marchers  from  eaptlve  nations  such  as 
Lithuania.  Latvia.  Slovakia.  E.  Germany, 
Turkestan.  Azerbaijan,  Bulgaria,  Cossackla. 
Estonia.  Poland  and  Hungary  made  up  the 
bulk  of  the  rest  of  the  parade. 

At  the  bandshell  In  Central  Park,  where 
the  parade  terminated.  Rep.  Mario  Blaggi. 
D-N.y.,  urged  that  organizations  like  the 
Captive  Nations  Committee  of  New  York, 
which  organized  the  event,  keep  up  their 
activities  so  as  to  keep  hope  for  freedom 
alive  In  the  captive  nations. 

"There  are  less  tban  two  dozen  democra- 
cies left.  ...  It  Is  Important  to  preserve  them 
but  more  Importantly  we  must  have  con- 
version from  totalitarianism  to  democracy," 
Blaggi  said  to  the  cheers  of  the  crowd. 

The  newly -Installed  chairman  of  the  Cap- 
tive Nations  Committee,  Horst  Uhllch,  a  na- 
tive of  E.  Oermany,  told  the  crowd,  "Free- 
dom, like  friendship,  continues  only  when  we 
work  for  It.  dream  about  It.  wish  for  It  with 
all  our  hearts,  because  freedom  is  very  diffi- 
cult to  win  and  to  keep,  but  very  easy  to 
lose." 

Republic  of  China  Counselor  General  K.  C. 
Dun  also  addressed  the  crowd,  as  did  Con- 
gressman and  candidate  for  lieutenant  gov- 
ernor Bruce  Caputo.  Proclamations  were 
read  from  Gov.  Carey  and  President  Carter. 

The  rally  concluded  with  traditional  songs 
and  dances  from  several  captive  nations. 

In  other  events  scheduled  for  Captive  Na- 
tions Week,  Mayor  Koch  Is  to  Issue  a  proc- 
lamation at  City  Hall  at  2:30  this  after- 
noon, and  a  rally  will  be  held  at  the  Statue 
of  Liberty  Sunday.  July  23.  at  1:30  p.m. 

Dr.  Ku  Warns  of  PtiPiNO  Threat  in  Cables 
TO  Washington  Talks 

(U.S.  "normalization  of  relations"  with 
Pelplng  will  hurt  U.S.  Interests  aside  from 
bringing  grave  consequences  to  Asian  and 
global  peace  and  security.  Dr.  Ku  Chengkang 
warned  In  his  cables  yesterday  to  the  Senators 
and  Representatives  who  will  be  attending 
Washington  gatherings  marking  the  Captive 
Nations  Week.) 

The  cables  were  aent  to  U.S.  Senators  S.I. 
Hayakawa  and  Daniel  P.  Moynlhan  and  Rep- 
resentatives Daniel  ,J.  Flood  and  Edward  J. 
Derwlnskl. 

Text  of  the  cables,  Identical  In  content.  Is: 

Pelplng  and  Moscow  are  at  odds  but  simi- 
larly bent  on  human  enslavement  and  attain- 
ment of  hegemony.  Their  fundamental  con- 
frontation with  the  free  democratic  camp 
therefore  will  remain  unchanged.  If  any  party 
tries  to  cultivate  Pelplng  against  Moscow,  the 
mistake  of  strengthening  post-war  Soviet 
Russia  will  be  repeated  and  the  free  world 
then  must  face  another  destructive  enemy. 

Peloing  badly  needs  Washington  on  its  side 
to  cope  with  Moscow  but  has  not  changed 
Us  antl -American  policy  and  will  continue  as 
America's  archenemy.  America  cannot  gain 
by  fostering  a  potential  aggressor.  Pelplng 
furthermore  wants  major  U.S. -Russian  hos- 
tilities for  the  burial  of  Russian  revisionists 
and  American  Imperialists  In  nuclear  ashes. 
Those  who  think  Washington  and  Pelplng 
share  common  Interests  are  playing  them- 
selves into  the  Chinese  Communist  hands  and 
can  bring  serious  damages  to  American  In- 
terests. 

Normalization  with  Pelplng  will  Imply  ap- 
proval of  Its  totalitarian  control  of  800  mil- 
lion Chinese  and  serve  to  enhance  the  re- 
gime's suppression  of  those  who  dare  stand 
up  for  -freedom.  This  goes  diametrically 
against  the  Captive  Nations  Week  and  human 
rights  campaigns  Initiated  by  America. 

U.S.  Congressman  Warns  on  DtTENrx 
Dancers 
"Detente  does  not  mean  we  have  to  bar- 
gain  and   barter   with   the   Communists   to 
build  a  'structure  off  peace'  In  our  time  In 
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order  to  buy'  Soviet  friendship  and  yet 
Ignore  the  crimes  against  humanity  which 
are  constantly  being  perpetrated  under 
Soviet  Russian  imperialism."  said  U.S  Rep- 
resentative Delwin  Clawson. 

In  his  speech  to  the  Foreign  Language 
Center  of  the  Political  Warfare  College  to 
commemorate  the  1978  Captive  Nations 
Week.  Clawson  said  the  plight  of  the  citi- 
zens of  Latvia  or  Estonia,  of  Czechoslovakia 
Poland  or  mainland  China  require  peoples 
constant  attention. 

He  said  the  hundreds  of  millions  of  people 
who  are  denied  their  basic  individual  rights 
have  not  been  forgotten. 

He  noted  it  is  an  unfortunate  fact  that 
the  Carter  Administration  has  continued 
to  press  for  full  "normaliza'tion  of  relations" 
with  Peiping.  at  the  same  time  that  it  seems 
to  have  gone  out  of  its  way  to  give  its 
friend— the  Republic  of  China— the  cold 
shoulder. 

Sacrificing  the  Republic  of  China,  a  model 
of  successful  development  within  the  private 
enterprise  system.  Representative  Clawson 
said,  would  be  injurious  not  only  to  the  peo- 
ple here,  but  also  to  the  United  States  and 
all  the  free  peoples  of  Asia. 

Da.  Ku:  Liberating  Mainland  Key  Task 
(To  liberate  the  800  million  captive  people 
on  the  mainland  is  the  key  to  solving  the 
China  problem,  Dr.  Ku  Cheng-kang,  honor- 
ary chairman  of  the  World  Antl-Communlst 
League,  said  at  a  mass  rally  to  commemorate 
the  1978  Captive  Nations  Week  at  the  Sun 
Yat-sen  Memorial  Hall  in  Taipei  yesterday. 
(Addressing  some  3.000  people  in  his  ca- 
pacity as  chairman  of  the  rally.  Dr.  Ku  noted 
that  only  when  China  becomes  a  free  demo- 
cratic  and  united  nation,  will  there  be  a  free 
and  democratic  Asia.) 

He  said  a  free  and  democratic  China  is  in 
the  interest  of  free  nations  from  the  long- 
term  point  of  view. 

He  urged  freedom-loving  people  in  all  na- 
tions to  unite  to  struggle  for  freedom  and 
human  rights  of  the  enslaved  people. 

He  also  suggested  an  alliance  between  the 
Republic  of  China.  Korea  and  Japan  to  es- 
tablish a  chain  defense  in  the  Western  Pa- 
cific region. 

The  mass  rally  was  attended  by  high- 
ranking  government  officials,  foreign  envoys, 
representatives  from  all  walks  of  life  and 
distinguished  guests. 

Premier  Y.  8.  Sun  also  delivered  a  speech 
at  the  rally  in  which  he  said  human  rights 
cannot  be  upheld  through  the  application 
of  a  double  standard. 

Other  speakers  at  the  rally  included  ' 
U.S.  Congressman  John  Ashbrook;  Chairman 
of  the  National  Center  of  Independenis  and 
Farmers  of  France  Bertrand  Motte;  Vice- 
President  of  the  Supreme  Court  of  the  Ivory 
Coast,  Georges  Creppy;  Japanese  Diet  Mem- 
ber Talkan  Hayashl;  the  publisher  of  "Rep- 
lica" in  Saudi  Arabia,  sheiiv  Mohammed 
Salahuddln;  and  the  Counselor  of  Stat« 
Council  of  Uruguay.  Willy  Patocchl. 

In  concluding  the  rallv.  e  declaration  was 
made  stating  that  the  "United  States  as  a 
Pacific  nation  cannot  dodge  her  historic  re- 
sponsibility to  maintain  /sian-Pacific  com- 
mon security  as  she  strives  to  bring  lasting 
freedom  and  human  rights  to  all  mankind." 

The  declaration  also  said: 

Ours  are  democratic  open  political  and 
social  systems.  Our  economic  construction 
has  besn  well  in  progress  for  growing  pros- 
perity. We  furthermore  possess  strong  de- 
fense capabilities  and  unity  of  mind  for  anti- 
Communism. 

The  security  of  Asia,  Africa  and  Latin 
America  is  In  a  state  of  emergency. 

We  therefore  urgently  ask  that  a  consoli- 
dated security  system  be  formed  by  the  free 
nations  of  Northeast  and  Southeast  Asia  so 
that  the  region  can  be  saved  from  whole- 
sale communization. 
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captive  nations  week  rally 
The  Captive  Nations  Week  RaUy  held  yes- 
terday morning  at  the  Sun  Yat-sen  Memo- 
rial Hall  was  a  great  success  as  speakers  from 
six  continents  voiced  their  staunch  support 
for  the  Captive  Nations  Week  movement  and 
lauded  the  Republic  of  Chinas  epic  strug- 
gle against  Communist  threat  and  aggres- 
sion. 

The  mass  rally  was  attended  by  more  than 
3,C00  persons  from  all  walks  of  life  Including 
more  than  45  foreign  visitors  who  came  to 
the  Republic  of  China  to  commemorate  the 
occasion,  it  marked  the  highlight  of  this 
weeks  observance  in  calling  attention  to  the 
plight  of  the  captive  people  behind  the  iron 
curtain  countries.  Includmg  the  vast  Chi- 
nese mainland  which  has  become,  as  Con- 
gressman Edward  Derwlnskl  (R. -Illinois)  put 
it.  the  worlds  "largest  prison  camp."  The 
observance  Is  in  line  with  U.S.  President 
Jimmy  Carter  s  Captive  Nations  Week  Proc- 
lamation lor  tiie  people  to  renew  their  dedi- 
cation to  the  cause  of  all  people  who  seek 
freedom,  inuepeiidence  and  basic  human 
rights." 

Dr.  Ku  Cheng-kang,  honorary  chairman  of 
the  world  Anti-Communist  League  and 
chairman  of  the  1978  Captive  Nations  Week 
Rally,  delivered  the  keynote  speech.  He 
pointed  out  that  the  Red  scourge  goes  on. 
because  free  nations  have  been  committing 
one  grave  mistake  after  another  vis-a-vis 
Communism  and  slavery.  "Communist 
lorces.  ■  he  declared,  "are  not  Invincible  but 
have  been  left  at  large."  In  analyzing  the 
mistakes  made  by  the  free  world.  Dr.  Ku 
listed  the  following:  1)  failure  to  strengthen 
the  battlefront  of  freedom  against  autocracy 
so  as  to  effectively  deal  with  world  Com- 
munization strategies;  2)  failure  to  apply 
.sufficient  military  and  economic  strength  to 
the  maintenance  of  freedom  and  security  In 
the  face  of  Communist  growth;  3)  failure  to 
unite  freedom  forces  for  the  dealing  of  blows 
at  those  Communists  vying  for  hegemony 
and  4)  failure  to  rememlier  the  bitter  les- 
son of  free  peoples  victimized  by  deceitful 
Communists. 

After  noting  the  danger  of  Implementing 
the  mistaken  policy  of  pitting  Peking  against 
Moscow,  Dr.  Ku  £aid  the  key  to  the  China 
issue  lies  in  the  successful  freeing  of  the  800 
million  captive  people  so  that  their  enor- 
mous combined  strength  can  be  channeled 
into  the  free  camp  for  the  building  of  world 
peace  and  security. 

Premier  Sun  Yun-suan  also  reminded 
the  audience  that  the  Chinese  Communists 
are  the  source  of  world  turmoil.  He  noted. 
however,  that  the  Chinese  Communists  have 
a  fragile  power  structure  and  their  Internal 
struggles  are  violent.  Lauding  President 
Jimmy  Carter's  proclamation  of  "Human 
rights  Day  "  and  the  "Bill  of  Rights",  the 
Premier  stated  that  human  rights,  cannot, 
however,  be  upheld  through  the  application 
of  a  double  standard.  He  then  declared  that 
"We  seek  to  unite  with  all  the  democracies  to 
raise  high  the  anti-Communist  banner  of 
freedom  and  human  rights.  We  want  to  con- 
vey the  anti-Communist  movement  for  free- 
dom and  human  riehts  behind  the  iron  cur- 
tain and  to  the  Chinese  mainland". 

Other  speakers  included  Congressman 
John  M.  Ashbrook.  R-Ohlo.  Mr.  Bertrand 
Motte.  chairman  of  the  French  National  Cen- 
ter of  independents  and  Farmers  party. 
Counselor  Willy  PatocM  of  the  Uruguay 
State  Council,  Vice  President  Georges  Creppy 
of  the  Ivory  Coast  Supreme  Court,  Mr.  Tal- 
kan Hayashl,  member  of  the  Japanese  House 
of  Representatives  and  Sheik  Mohammed 
Salahudin  of  Saudi  Arabia.  They  all  ex- 
pres'=ed  their  staunch  support  for  the  Re- 
niibllc  of  China's  endeavors  in  promoting 
human  ri?hts  and  liberating  enslaved  peo- 
ples. They  were  also  j'reatiy  imoressed  bv 
the  unitv.  freedom  and  economic  prosperity 
the   people   enjoy   here.   They   realize   more 
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than  ever  the  Importance  of  the  existence  of 
the  Republic  of  China  to  the  stability  and 
peace  of  Asia  and  the  Pacific  region. 

All  free  people  should  indeed  actively 
help  th»  people  on  the  Chinese  mainland  to 
rise  for  freedom  and  human  rights.  Dr.  Ku's 
suggestion  that  the  people  of  the  Republic 
of  China.  Korea  and  Japan  should  unite  to- 
gether and  establish  a  strong  Island  chain 
of  defense  to  protect  freedom  and  security 
in  the  Western  Pacific  should  be  heeded.  The 
United  States  should  abandon  Its  futUe 
search  for  a  formula  to  "normalize"  Its  re- 
lations with  the  Chinese  Communists  be- 
cause it  merely  weakens  the  democratic  camp 
and  endangers  world  peace. 

New  York  Marks  Captive  Nations  Week 

New  York.  NY  — Tt-e  20th  Captive  Nations 
Week  here  was  observed  with  a  tripartite 
program,  beginning  on  Sunday.  July  16  and 
ending  Sunday.  July  23 

The  observance  was  organized  by  the  Cap- 
tive Nations  Committee  of  New  York,  a 
branch  of  the  National  Captive  Nations  Com- 
mittee iNCNC),  which  was  responsible  for 
arranging  for  a  Divine  Liturgy  at  St.  Patrick's 
Cathedral,  a  march  to  Central  Park's  Band 
Shell  and  a  special  program,  featuring 
American  speakers,  ethnic  entertainment  and 
the  reading  of  official  proclamations  and 
resolutions 

The  program  on  Sunday,  July  23,  at  the 
Statue  of  Liberty  was  sponsored  by  Ameri- 
cans to  Free  Captive  Nations,  an  organization 
dedicated  to  the  liberation  of  all  the  Captive 
Nations. 

The  Sunday.  July  16.  program  began  at  9 
am.  with  the  gathering  of  various  national 
groups  with  their  flags  at  59th  Street  and 
the  march  to  St.  Patrick's  Cathedral  for  the 
Liturgy,  celebrated  by  the  Rev.  Dr.  Walter 
Jaskewicz.  S.  J. 

After  the  Liturgy,  over  500  participants 
formed  ranks  and  marched  along  Fifth  Ave- 
nue to  the  tunes  of  the  Trinity  Marching 
Band  from  Queens  and  livened  by  the  drums 
and  cymbals  of  a  lion-dancing  troupe  from 
the  Choy-Lee-Fut  Kung-Fu  School  of  China- 
town 

The  honorary  mashal  of  the  parade  was 
Dr.  John  O.  Flis.  President  of  the  Ukrainian 
National  Association,  who  led  the  marching 
column  with  Dr.  Ivan  Docheff.  honorary 
chairman  of  the  CNC-N.Y.,  and  Horst  Uhllch. 
its  current  chairman. 

The  program  at  12  noon  at  the  Central 
Park  mall  began  with  the  pledge  of  allegiance 
led  by  Caso  Gallo  of  the  Queens  Post  of  the 
Catholic  War  Veterans  followed  by  the  sing- 
ing of  the  American  national  anthem  by  Mrs. 
Helmi  Mandsalu  ( Estonian ) . 

In  his  introductory  remarks.  Mr.  Uhllch, 
who  defected  from  East  Germany,  told  the 
gathering  that  "freedom,  like  friendship,  con- 
tinues only  when  we  work  for  it,  dream 
about  it,  and  wish  for  it  with  all  our  hearts, 
because  freedom  is  very  difficult  to  win  and 
to  keep,  but  very  easy  to  lose." 

In  turn,  he  introduced  Mrs.  Mary  Dush- 
nyck.  Vice-President  of  the  Ukrainian  Na- 
tional Association  and  president  of  the  New 
York  Fraternal  Congress,  to  serve  as  master 
of  ceremonies.  Mrs.  Dushnyck  spoke  briefly 
on  the  importance  of  Captive  Nations  Week, 
rsad  the  proclamation  issued  by  President 
Carter  and  introduced  the  speakers  and 
performers. 

Although  they  belong  to  two  different  po- 
litical parties,  two  U.S.  Congressmen  appear- 
ing at  the  program  assailed  with  equal  In- 
tensity the  present  policy  of  detente  and  the 
down-playing  of  the  captive  nations  held  In 
bondage  in  the  USSR  and  other  Communist 
dominated  lands. 

Rep.  Mario  Blaggi  (D-N.Y.)  said  that  the 
work  of  ethnic  organizations  for  the  libera- 
tion of  the  captive  nations  Is  In  the  Interest 
of  the  United  States,  but  the  U.S.  govern- 
ment shies  away  from  openly  supf>orting  the 
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captive  nations  even  though  U.S.  Congress 
enacted  a  law  for  that  purpose. 

Rep.  Bruce  Caputo  (R-N.Y.),  the  Republi- 
can candidate  for  lieutenant-governor  of 
New  York,  also  criticized  the  present  admin- 
istration for  practicing  a  "selective  human 
rights"  policy  and  failing  to  give  meaningful 
moral  support  to  the  captive  nations. 

Other  speakers  who  spoke  along  the  same 
vein  were  Republic  of  China  Consul  Gen- 
eral K.C.  Dun  and  Dr.  Docheff. 

In  turn,  Olya  Kormylo,  Ukrainian  univer- 
sity student  of  Newark.  N.J.,  read  the  proc- 
lamation by  Oov.  Hugh  Carey,  a  statement 
by  Mario  Cuomo,  secretary  of  state  of  New 
York,  and  a  Pastoral  Letter  on  Captive  Na- 
tions Week  issued  by  Bishop  Basil  Losten  of 
the  Ukrainian  Catholic  Eparchy  of  Stamford. 

A  set  of  resolutions  was  read  by  resolu- 
tions chairman  Peter  C.  Wytenus  of  the 
Lithuanian  group,  and  adopted  by  the 
gathering. 

Ethnic  entertainment  included  Estonian 
folk  melodies  sung  by  Mrs.  Mandialu,  Esto- 
nian numbers  by  pianist  Paul  Tobias,  the 
Croatian  Cardinal  Stepinac  Folk  Dance 
Oroup  led  by  Steve  Basic  of  the  Croatian 
Central  Committee,  and  the  Chinese  Lion 
Dancers  under  the  direction  of  Mr.  Woo. 

In  addition  to  Mrs.  Dushnyck  and  Dr. 
Flls,  other  Ukrainians  on  the  committee 
were  vice-chairman  Volodymyr  Hladky,  of 
the  Ukrainian  section  of  American  Friends 
of  the  ABN  (AF-ABN),  Dr.  Valentlna  Kaly- 
nyk,  president  of  Americans  to  Free  Captive 
Nations,  Inc.,  and  Dr.  Aleksander  Sokolys- 
zyn,  press  chairman.  Dr.  Walter  Dushnyck, 
editor  of  "The  Ukrainian  Quarterly,"  repre- 
sented the  UCCA. 

The  largest  and  best  organized  group  was 
the  Chinese,  followed  by  the  Turkestanis. 
Croatians  and  the  Baits. 

On  Monday,  July  17,  Herbert  Rickman  who 
said  he  was  Ukrainian-born  on  "both  sides," 
presented  the  Captive  Nations  Week  proc- 
lamation in  behalf  of  Mayor  Edward  I.  Koch 
who  was  scheduled  to  present  it  personally 
but  was  called  to  an  important  meeting  at 
the  last  minute.  Some  50  representatives 
gathered  with  their  national  flags  to  receive 
the  proclamation.  Brief  addresses  were  de- 
livered by  Dr.  Docheff,  Mr.  Uhllch  and  Dr. 
Boleslaus  Nlemeckas. 

Representing  the  Ukrainian  group  were 
Dr.  Dushnyck,  Roman  Huhlewych.  honorary 
president  of  the  United  Committee  of 
Ukrainian  American  Organizations,  Kernel 
Wasyluk,  head  of  the  New  York  SUMA 
branch,  who  brought  15  members  to  City 
Hall,  Dr.  Sokolyszyn,  head  of  the  ODFFU 
branch  In  Astoria,  Bohdan  Kachor,  head  of 
the  ODFFU  in  New  York,  and  Nlchola.s 
Rywak  and  Samuel  Mass,  representing  the 
Holy  Cross  Post  of  Ukrainian  Catholic  Vet- 
erans In  Queens,  who,  like  the  SUMA  group, 
came  with  their  banners. 

General  Grigorenko  Addresses  Chicago 

Captive  Nations  Week  Rally 

(By  Alex  Harbuzluk) 

Chicago.  III. — Gen.  Petro  Grigorenko  urged 
some  1.000  persons  gathered  at  a  downtown 
rally  on  Saturday,  July  15,  to  "demand  that 
the  Helsinki  Accords  be  nullified"  if  the  So- 
viet Union  does  not  stop  violating  them. 

"The  fight  for  human  rights  in  the  Soviet 
Union  is  continuing  and  we  are  morally 
bound  to  support  It  .  .  .  with  actual  sanc- 
tions," Gen.  Grigorenko  declared  at  the  Cap- 
tive Nations  Week  rally. 

Speaking  in  Ukrainian  with  an  English 
translator,  he  pointed  out  that  the  three  dis- 
sidents sentenced  the  previous  week  by  Soviet 
courts  "are  not  the  only  ones.  There  are  tens 
of  thousands  who  support  the  fight  for  hu- 
man rights  and  national  identity." 

He  noted,  however,  that  the  most  enlight- 
ened elements  of  each  nation  are  being  eradi- 
cated. "I,  as  a  former  Soviet  political  pris- 
oner, conflrm  categorically   that   dissidents 


and  freedom  fighters  of  the  enslaved  nations 
are  wasting  away  in  jails,  concentration 
camps  and  psychiatric  Institutions." 

He  charged  that  Soviet  policy  toward  the 
captive  nations  continues  to  be  "merciless 
genocide."  He  contended  that  "the  Ukrainian 
population  has  actually  declined"  since  the 
1927  census. 

"It  is  an  unenviable  fate  for  a  man  to  be 
deprived  of  his  native  land.  It  is  an  even 
deeper  sorrow  to  see  one's  nation  suffering 
and  yet  be  helpless  to  act.  Many  of  us  present 
here  today  have  lived  through  such  an  ex- 
perience. Not  long  ago,  I,  too,  was  denied  the 
right  to  return  to  my  dear  and  unforgettable 
homeland,  Ukraine,"  said  Gen.  Grigorenko. 
who  last  year  was  prohibited  from  re-enter- 
ing the  USSR  after  undergoing  surgery  In 
the  United  States. 

Gen.  Grigorenko.  was  one  of  the  founders 
of  Helsinki  monitoring  committees  in  the 
USSR. 

He  also  said,  "At  the  same  time  as  Asia. 
Africa  and  Lattn  America  have  liberated 
themselves  from  colonial  yokes,  and  ideas  of 
national  identity  have  captivated  the  world, 
it  is  particularly  hard  to  accept  the  fact  that 
ones  nation  is  suffering  under  the  national 
and  social  enslavement  of  Russian  colonial 
imperialism." 

Gen.  Grigorenko  ended  on  a  hopeful  note, 
saying,  "The  people  In  the  Soviet  Union  are 
rising  up  and  I  believe  that  in  my  lifetime 
I  shall  return  to  a  free  Ukraine." 

He  also  hoped  out  loud  that  the  people  of 
other  nationalities  who  were  listening  also 
would  be  able  to  see  their  homelands  free. 
Those  final  statements  were  greeted  with 
hearty  applause. 

Clapping  on  several  occasions  interrupted 
Gen.  Grigorenko's  20-minute  speech  at  the 
Daley  Center  plaEa. 

Making  remarks  earlier  in  the  program 
were  Reps.  Frank  Annunzio  (D-Ill.),  Marty 
Russo  (D-Ill.)  and  Henry  Hyde  (R-Ill.);  Chi- 
cago Alderman  and  former  congressman  Ro- 
man Pucinski;  Illinois  State  Rep.  Boris  An- 
tonovych  and  others. 

Hundreds  In  the  audience  held  placards 
identifying  their  homelands,  espousing  a  par- 
ticular cause  or  naming  specific  victims  of 
Soviet  persecution. 

Many  at  the  rally  carried  flags,  some  were 
dressed  in  native  costumes. 

The  outdoor  rally,  sponsored  by  the  Cap- 
tive Nations  Committee  of  Chicago,  attracted 
representatives  of  various  news  media. 

Afterwards,  the  Ukrainian  Congress  Com- 
mittee of  America  branch  here  honored  Gen. 
Grigorenko  at  a  luncheon  in  the  Bismarck 
Hotel. 

Some  of  the  signs  read:  "Ukrainians  Want 
Freedom.  Justice  and  Peace;"  "Rudenko  and 
Tykhy  are  victims  of  the  Helsinki  Accords; " 
"Soviet  Justice  1b  a  3-Rlng  Circus;"  "USSR 
Persecutes  Those  Who  Practice  Religious 
Faith;"  "Freedom  for  Iryna  Staslv-Kalynets;" 
"Persecution  is  a.  Way  of  Life  in  the  USSR;" 
"Human  Rights  Are  Violated  in  Lithuania;" 
"Down  with  Detente;"  "Communist  Empire — 
Graveyard  of  Free  Nations." 

Among  Rep.  Hyde's  comments  were:  "A  day 
like  today  serves  to  remind  us  that  Euro- 
communism Is  nothing  more  than  a  modi- 
fied version  of  old  Soviet  imperialism.  Com- 
munism is  still  the  greatest  enemy  of 
humanity." 

Rep.  Hyde  said  it  is  strange  that  the  very 
week  that  dissidents  are  sentenced  to  prison 
in  the  Soviet  Union  "we  continue  to  try  to 
negotiate  a  SALT  agreement  with  their  slave 
master.  The  least  we  could  do  is  adjourn  the 
talks." 

State  Rep.  Antonovych.  a  Republican, 
called  on  everyone  to  support  President 
Carter's  human  rights  policy. 

He  also  announced  that  he  would  begin  a 
300-mile  walk  from  Chicago  to  the  state  caol- 
tal  In  Springfield  on  July  28  to  stimulate  in- 
terest in  a  letter-writing  campaign  to  Con- 
gress, to  Soviet  officials  and  to  the  prisoners. 


Meant  Scores  Denial  of  Rights  in  Captive 
Nations  W«ek  Statement 

Washington,  D.C.^  George  Meany,  presi- 
dent of  the  AFL-CIO,  denounced  several 
countries  where  there  are  violations  of  hu- 
man rights  and  said  that  the  American  work- 
ers will  continue  to  stand  up  in  defense  of 
those  who  seek  basic  freedoms. 

Mr.  Meany's  remarks  were  included  In  his 
1978  Captive  Nations  Week  statement.  The 
American  labor  leader  said  that  on  the  oc- 
casion of  the  20th  anniversary  of  the  week,  it 
is  important  to  "redouble  efforts  on  behalf 
of  individuals  who  are  denied  their  basic 
freedoms  and  liberties." 

He  stressed  that  the  American  labor  move- 
ment has  consistently  stood  up  in  defense 
of  human  rights  activists,  and  he  denounced 
South  Africa,  Chile,  Uganda  and  the  Soviet 
Union  for  repressions,  saying  that  they  are 
not  'purely  internal  affairs." 

Below  is  the  fuB  text  of  Mr.  Meany's 
statement: 

On  this  20th  observance  of  Captive  Na- 
tions Week,  the  AJL-CIO  calls  upon  the 
labor  movements,  the  nations  and  peoples  of 
the  free  world  to  redouble  their  efforts  on 
behalf  of  individuals  who  are  denied  their 
basic  freedoms  and  liberties. 

The  American  labor  movement  has  con- 
sistently supported  the  struggle  of  human 
rights  since  its  Inception  and  applauds  those 
organizations  who  have  courageously  spoken 
out  on  behalf  of  those  who  are  silenced.  We 
must  not  permit  political  or  economic  ex- 
pediency to  dull  our  words.  Those  individuals 
actively  involved  In  this  struggle  to  look  to  us 
for  support  and  assistance.  They  must  be 
continually  assured  that  their  trust  is  not 
misplaced. 

The  12th  Constitutional  Convention  of  the 
AFL-CIO  stated-  in  December  1977  that 
"Abuses  and  threats  to  basic  human  rights 
are  the  most  searching  Issues  that  divide  the 
world  today,  and  the  clearest  tests  of  Amer- 
ican Ideals  and  resolve.  Where  these  issues 
are  concerned,  wheliher  in  Southern  Africa, 
Chile.  Uganda  or  the  Soviet  Union,  there  are 
no  longer  any  purely  internal  affairs." 

The  AFL-CIO  recognizes  the  vicious  con- 
tempt shown  to  subjugated  people  in  nations 
captured  by  totalitarian  forces.  It  further 
recognizes  the  fraudulent  intent  of  the  So- 
viet Union  in  signing  the  Helsinki  Accords. 
For  these  reasons,  American  labor  will  work 
tirelessly  to  seek  freedom  for  the  peoples  of 
Eastern  Europe  and  In  every  other  region 
where  suppression  of  liberty  has  become  the 
norm  and  human  rlphts  are  violated.* 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  'irork  (Mr.  'WeissI  is 
recognized  for  5  minutes. 
•  Mr.  'WEISS.  Mr.  Speaker,  the  follow- 
ing is  how  I  would  have  voted  on  certain 
votes  had  I  been  present : 

Rollcall  No.  619.  on  passage  of  the  bill 
H.R.  9998.  to  provide  for  the  regulation 
of  rates  or  charges  by  certain  State- 
owned  carriers  in  the  foreign  commerce 
of  the  United  States,  considered  under 
suspension  of  the  rules.  This  bill  passed 
by  a  vote  of  329  to  6. 1  was  paired  on  this 
vote  and  would  have  voted  in  favor  of 
this  bill^ 

Rollcall  No.  620.  a  vote  on  a  resolution 
allowing  H.R.  12514.  the  International 
Security  Assistance  Act,  to  be  considered 
on  the  House  floor.  This  resolution 
passed  by  a  vote  of  323  to  21. 1  was  paired 
on  this  vote  and  would  have  voted  in 
favor  of  the  resolution. 

Rollcall  No.  621.  a  vote  on  a  resolution 
allowing  H.R.  12931,  the  foreign  assist- 
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ance  appropriations,  to  be  considered  on 
the  House  floor.  This  resolutioi  .'assed 
by  a  vote  of  265  to  84. 1  was  paired  on  this 
vote  and  would  have  voted  in  favor  of  the 
resolution. 

Rollcall  No.  622,  a  motion  :  •  the 
House  to  resolve  itself  into  the  C  i it- 
tee  of  the  Whole  in  order  to  considc  i  "  ^ 
12514.  This  motion  passed  by  a  vott  i 
317  to  11. 1  would  have  voted  in  favor  ol 
this  motion. • 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  AMERICANS 
WORKING  ABROAD 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  Au- 
gust 2,  1978,  the  Committee  on  Ways 
and  Means  ordered  favorably  reported 
to  the  House  H.R.  13488,  with  amend- 
ments, relating  to  the  taxation  of  Ameri- 
cans working  abroad.  The  bill  would 
restore  the  prior  flat  exclusion  for  in- 
come earned  by  U.S.  citizens  in  areas 
other  than  Canada  and  Western  Europe. 
In  addition,  deductions  would  be  allowed 
in  all  foreign  countries  for  certain  cost- 
of-living,  housing,  education,  and  annual 
home  living  costs.  The  bill  includes  spe- 
cial rules  for  employees  living  in  camps, 
for  foreign  moving  expenses,  and  for  de- 
ferral of  gain  from  selling  a  residence. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  13488  on  the  floor  of 
the  House. 

The  Committee  on  Ways  and  Means 
specifically  instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  which  would  provide : 

First,  committee  amendments,  which 
would  not  be  subject  to  amendment: 

Second,  1  hour  of  general  debate,  to 
be  equally  divided; 

Third,  waiving  all  necessary  points  of 
order;  and 

Fourth,  one  motion  to  recommit,  with 
or  without  instructions. 

I  anticipate  that  H.R.  13488  will  be  of- 
ficially reported  to  the  House  and  the 
committee  report  filed  on  Tuesday,  Au- 
gust 8,  1978.  It  is  our  intention  to  re- 
quest a  hearing  before  the  Committee  on 
Rules  as  expeditiously  as  possible.* 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  <at  the  re- 
quest of  Mr.  GooDLiNG )  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter; ) 

Mr.  GoLDwATER,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  S'TEiGER,  for  10  minutes,  on  Au- 
gust 4. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
f.i  est  of  Mr.  CoRNWELL)  and  to  revise 
.  nd  extend  their  remarks  and  include 
extr?tneous  matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 


ENROLLED  BILLS  SIGNED 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to ; ) 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  .  for  today.  August  3  and 
tomorrow  August  4,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  and  to  include 
extraneous  matter;) 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Duncan  of  Tennessee. 

Mr.  Cohen. 

Mr.  Steicer. 

Mr.  McKiNNEY  in  two  instances. 

Mr.  Archer. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Sarasin. 

Mr.  Lagomarsino. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Michel  in  two  instances. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  ,  and  to  include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  KiLDEE  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Heftel  in  two  instances. 

Mr.  Fraser. 

Mr.  Waxman  in  10  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  LaFalce. 

Mr.  Harris. 

Mr.  Breckinridge. 

Mr.  Drinan. 

Mr.  Ambro  in  two  instances. 

Mr.  Vento. 

Mr.  Ford  of  Tennessee. 

Mr.  Markey  in  two  instances. 

Mr.  Cavanauch. 

Mr.  Santini. 

Mr.  RiSENHOOVER. 

Mr.  Weiss  in  two  instances. 
Mr.  Eilberg. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  3243.  An  act  to  authorize  the  appro- 
priation of  funds  to  provide  for  additional 
administrative  expenses  associated  with  the 
implementation  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976.  as  amended:  to  Committee  on  Public 
Works  and  Transportation. 


Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

HR.  7581.  An  act  to  amend  the  Intenul 
Renveue  Code  of  1954  with  respect  to  the 
treatment  of  mutual  or  cooperative  tele- 
phone company  income  from  iionineint>er 
telephone  companies,  and  for  other  pur- 
poses: and 

H.R  13385.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit. 


BILL   PRESENTED   TO   THE   PRESI- 
DENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  follow- 
ing title: 

H.R.  13385.  To  provide  for  a  temporary  In- 
crease in  the  public  debt  limit. 


ADJOURNMENT 


Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly tat  7  o'clock  and  30  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Friday,  August 
4,  1978,  at  9  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4703.  A  letter  from  the  Inspector  General, 
Department  of  Health.  Education,  and  Wel- 
fare, transmitting  the  fifth  quarterly  report 
of  his  Office,  covering  the  period  April  1 
through  June  30.  1978.  pursuant  to  section 
204(b)  of  Public  Law  94-505;  to  the  Com- 
mittee on  Government  Operations. 

4704.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  project  proposals  under  the 
Small  Reclamation  Projects  Act  of  1956  from 
the  Buffalo  Rapids  Irrigation  Project.  Dis- 
trict No.  1,  Montana,  and  the  Pioneer  Water 
Co..  California,  pursuant  to  section  10  of 
the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4706.  A  letter  from  the  Administrator. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  report  on 
the  status  of  the  International  Disaster 
Assistance  account  for  the  third  quarter  of 
fiscal  year  1978,  pursuant  to  section  492  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  (89  Stat.  849);  to  the  Committee 
on  International  Relations. 

4706.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

4707.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  in  section  212(d)  (3i  of  the 
Immigration  and  Nationality  Act  was  exer- 
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clsed  In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)(6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

4708.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  first  annual  report 
on  the  National  Voluntary  Laboratory  Ac- 
creditation program:  to  the  Committee  on 
Science  and  Technology. 

4709.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  report  cover- 
ing the  6  months  ended  June  30,  1978,  on 
reviews  and  hearings  arising  from  complaints 
of  unfair  trade  practices  by  foreign  govern- 
ments, pursuant  to  section  301(d)  (2)  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTET5'S  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  13311.  A  bill  to  amend 
the  Ports  and  Waterways  Safety  Act  of  1972, 
and  for  other  purposes;  with  amendment 
(Rep.  No.  95-1384,  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5523.  A  bill  to  provide  for 
the  disposition  of  funds  appropriated  to  pay 
a  Judgment  In  favor  of  the  Cowlitz  Tribe 
of  Indians  in  Indian  Claims  Commission 
docket  No.  218,  and  for  other  purposes; 
with  amendment  (Rep.  No.  95-1327).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL :  Committee  on  Interior  aid  In- 
sular Affairs.  H.R.  11451.  A  bill  to  establish 
the  true  location  of  a  portion  of  northerly 
boundary  of  the  Angeles  National  Forest, 
located  In  Los  Angeles  County,  Calif.,  on  the 
common  line  between  section  16  and  17, 
township  4  north,  range  10  west,  San  Ber- 
nardino meridian,  and  to  establish  the  center 
quarter  corner  of  said  section  16  (Rep.  No 
95-1428) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10029.  A  bill  to  direct  the 
SecreUry  of  the  Interior  to  convey  certain 
lands  in  Clear  Creek  County,  Colo.,  to  Harold 
and  Doris  Harlan;  with  amendment  (Rep 
No.  96-1429).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  HALL:  Committee  on  the  Judiciary. 
H.R.  4530.  A  bill  for  the  relief  of  EUsabetta 
Basso  OalUzlo;  with  amendment  (Rept.  No 
96-1430).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  7604.  A  bill  for  the  relief  of 
Margaret  SomervlUe  Jefferls  (Rept.  No.  95- 
1431).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  7419.  A  bill  for  the  relief  of 
VaslUos  Georglcs  Valcanos;  with  amendment 
(Rept.  No.  95-1432).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. 8.  1336.  An  act  for  the  relief  of  Shin 
Myong  Yo  Purdom,  also  known  as  Myong 
Yo  Sm  (Rept.  No.  96-1433).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:    Committee  on   the   Judi- 


ciary. S.  405.  An  act  for  the  relief  of  Chong 
Cha  Williams  (Hept.  No.  95-1434).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  HARRIS:  Committee  on  the  Judi- 
ciary. H.R.  6664.  A  bill  for  the  relief  of  Lily 
Lirio  Galindo;  with  amendment  (Rept.  No, 
95-14351.  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  HALL:  Committee  on  the  Judiciary. 
H.R.  7550.  A  bill  for  the  relief  of  Joanne 
Lapoi;;te:  with  amendment  (Rept.  No.  95- 
1436).  Referred  to  the  Committee  of  the 
Whole  House. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  GEPHARDT: 
H.R.    13722.   A   bll!   relating   to   the   inde- 
pendent contractor  status  of  Individuals  for 
employment  tax   purposes:   to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  STEIGER  (for  himself,  Mr.  Gep- 
hardt. MJ-.  HoRTON.  and  Mr.  Fuqua)  : 
H.R.  13723.  A  bill  to  require  biennial  re- 
ports to  Con-jress  on  the  effectiveness  of  Gov- 
ernment programs,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

By   Mr.   ANNUNZIO    (for   himself,   Mr. 
Reuss,    Mr.    Ashley.    Mr.    St    Ger- 
main.  Mr.    Gonzalez,    Mr.    Hanley, 
Mr.  Mitchell  of  Maryland,  Mr.  Neal, 
Mr.    Patterson    of    California,    Mr. 
Blancha«d.  Mrs.  Spellman,  Mr.  Au- 
COIN,    Mr.   TSONGAS,   Mr.   HaNnaford, 
Mr.  Cavakaugh,  Ms.  Oakar,  Mr.  Mat- 
Tox.    Mr.    Vento,    Mr.    Barnard,    Mr. 
Watkins,   Mr.   Brown   of  Michigan, 
Mr.   RoutsELOT,  Mr.  Hyde,  and  Mr. 
Leach)  : 
H.R.  13724.  A  bill  to  amend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  Insti- 
tutions;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  BOWEN   (for  himself,  Mr.  Be- 
viLL,    Mr,    Breaux,    Mr.    Buchanan, 
Mr.    Cochran    of    Mississippi,    Mr. 
Dickinson,  Mr.  Duncan  of  Tennes- 
see,  Mr.   Edwards   of   Alabama,   Mr. 
Flippo,    Mr.    Flowers,    Mr.    Gudcer, 
Mr.  Montgomery,  Mr.  Nichols,  Mr. 
Watkins,  Mr.  Whitten)  : 
H.R.  13725.  A  bill  to  amend  the  Endanger- 
ed Species  Act  of  1973  to  clarify  congressional 
findings,  intent,  policy  and  purpose;  to  pro- 
vide  for   economic   and   Inflationary   assess- 
ment of  proposed  listings;  to  review  certain 
actions    to    determine    whether    exemptions 
from  certain  requirements  of  that  act  should 
be  granted  for  such  actions;  to  establish  an 
Endangered    Species    Committee    to    review 
those  actions;  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  BREAUX : 
H.R.  13723.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses: to  the  Committee  on  Ways  and  Means. 
By    Mr.    BEEAUX     (for    himself,    Mr. 
Long  of  Louisiana,  Mr.  Treen,  Mrs. 
Boccs,  Mr.  MooRE,  Mr.  Huckaby,  and 
Mr.  Livingston)  : 
H.R.  13727.  A  bill  to  name  a  certain  Fed- 
eral building  in  Shreveport,  La.,  the  "Joe  D. 
Waggonner  Federal  Building";   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    BRECKINRIDGE: 
H.R.    13728,   A   Dill   to  establish   the  Office 
of  Congressional  Legal   Counsel;    Jointly,   to 
the   Committees  en   House   Administration, 
the  Judiciary,  and  Rules. 
By  Mr.  DEVINE: 
H.R.    13729.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  by  2  per- 


centage points  the  existing  excise  taxes  on 
transportation  of  ptrsons  and  property  by 
air;   to  the  Committee  on  Ways  and  Means. 
By  Mr,  STEIGER: 

H.R.  13730.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  that  a  cus- 
todial account  for  regulated  investment  com- 
pany stock  described  In  section  403(b)(7) 
that  permits  an  employee  to  withdraw  funds 
prior  to  retirement  may  be  treated  as  an 
annuity  contract  described  in  section  403 
(b)(1);  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BENNBTT: 
H.R.  13731.  A  bill  to  amend  title  10, 
United  States  Code  and  the  Public  Health 
Service  Act,  as  amended,  to  provide  for  ad- 
justments In  the  btnefits  afforded  partici- 
pants in  the  Armed  Forces  Health  Profes- 
.sions  Scholarship  Program;  Jointly,  to  the 
Committees  on  Armed  Services,  and  Inter- 
state and  Fcreign  Commerce. 
By  Mr.  D'CKS: 

H.R.  13732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
period  fc;r  including  in  gross  income  certain 
advance  payments  accrued  by  life  care  com- 
munities; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DOWNEY: 

H.R.  i3733.  A  bill  to  permit  regulation  of 
automated  blood  pressure  machines  to  in- 
sure the  accuracy  tnd  reliability  of  their 
performance;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  MCDONALD: 

H.R.  13734.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit restrictions  on  v/ork  rules  In  locations 
in  which  there  Is  hunting,  fishing,  or  shoot- 
ing sports,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MOTTL: 

H.R.  13735.  A  bill  to  direct  the  Civil  Aero- 
nautics Board  to  disapprove  any  renewal  and 
terminate  any  effect  of  the  Airlines  Mutual 
Aid  Pact  and  to  prohibit  the  approval  by 
the  Civil  Aeronautics  Board  of  any  agree- 
ment or  pact  the  purposes  of  which  are 
similar  to  the  Airlines  Mutual  Aid  Pact;  to 
the  Committee  en  Public  Works  and  Trans- 
portation. 

By  Mr.  WALSH: 

H.R.  13736.  A  bill  to  provide  that  the  price 
of  unleaded  gasoline  may  not  exceed  by  more 
than  3  cents  per  gallon  the  price  for  com- 
parable leaded  gasoline;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Blanckard)  : 

H.R.  13737.  A  bill  to  protect  predators  from 
Indiscriminate  slaughter;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  WOLFF   (for  himself  and  Mr. 
Fountain)  : 

H.R.  13738.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  suspend  the  im- 
position of  interest  and  to  prohibit  the  im- 
position of  a  penalty  for  failure  to  pay  tax 
on  underpayments  of  tax  resulting  from 
erroneous  advice  glten  in  writing  by  the 
Internal  Revenue  Sarvlce;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DEVINt  (for  himself,  Mr.  Cor- 
coran   of    Illinois,    Mr.    Kemp,    Mr. 
Rudd,   Mr.   quAYLE,   Mr.  Latta,   Mr. 
AsHBROOK,    Mr.    Cunningham.    Mr. 
Mottl,  Mr.  Pursell,  Mr.  Taylor,  Mr. 
Bevill,    Mr.    Miller    of    Ohio,    Mr. 
IJiNDLEY,  Mr.  Burke  of  Florida,  Mr, 
Michel,   Mr.   Edgar,   Mr.   Hydb,   Mr. 
Collins   of  Texas,   Mr.   Rousselot, 
Mr.   Jacobs,    Mr.    Walker,    and   Mr. 
Edwards  of  Oklahoma)  : 
H.J.  Res.  1105.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  the  continuance  la  office  of  Judges  of  the 
Supreme  Court  and  ot  inferior  courts;  to  the 
Committee  on  the  Judiciary. 
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By   Mr.   LEGGETT    (for   himself,   Mr. 
Don  H.  CLAtJSEN,  Mr.  Porsythe,  Mr. 
McCloskey,    and    Mr.    Johnson    of 
California)  : 
H.  Con.  Res.  679   Concurrent  resolution  to 
prohibit  commercial  fishing  on  the  Klamath 
and  Trinity  rivers  of  California;   Jointly,  to 
the  Comnlttees  on  Interior  and  Insular  Af- 
fairs, and  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  RHODES  introduced  a  bill  (HR. 
13739)  for  th.-  relief  of  the.J.  R.  Norton  Co.. 
which  wa.s  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  the  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


H  R   7308 
By  Mr    McCLORV 

(SuJjstitute  for  the  committee  amendment 
to  the  title,  I 

—Amend  the  title  so  as  to  read:  'A  bill  to 
prescribe  procedures  for  the  i;se  of  electronic 
surveillance  within  the  United  States  for  the 
purpose  of  obtaining  fcreign  intelligence  in- 
lormation.", 

-Pa^e  41.  line  2.  strike  out  "the  Special 
Court  having  .urisdiction  under  section  103" 
and  insert  in  lieu  thereof  "a  United  State.s 
clK'rict  court '. 

Pige  41,  line  8.  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 

Page  41.  strike  out  line  13  and  all  that  fol- 
lows down   thrLUyh   line   2  on   page  44  and 
insert  in  lieu  thereof  the  following: 
jurisdiction 

Sec,  103,  (a)  The  United  States  district 
courts  shall  have  jurisdiction  lo  receive  ap- 
plications for  court  orders  under  this  title 
and  to  issue  orders  under  section  105  of  this 
title 

ibi  Proceedings  under  this  title  shall  be 
conducted  as  expeditiously  as  possible  If 
any  application  to  the  United  States  district 
district  court  is  denied,  the  court  shall  record 
the  reasons  for  that  denial,  and  the  reasons 
for  tiiat  denial  shall,  upon  the  motion  of  the 
p.irty  to  whom  the  application  was  denied, 
be  transmitted  under  seal  to  the  United 
States  court  of  appeals. 
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Page  52,  line  14,  strike  out  "a  Judge  desig- 
nated pursuant  to  section  103  '  and  insert  In 
lieu  thereof  "a  Judge  having  Jurisdiction 
under  section  103". 

Page  55.  beginning  on  line  19,  strike  out 
"shall  be  retained"  and  all  that  follows  down 
through  line  22  and  insert  In  lieu  thereof 
"shall  be  retained  for  a  period  of  at  least  ten 
years  from  the  date  of  the  application  and 
shall  be  stored  at  the  direction  of  the  Attor- 
ney General  under  security  procedi.res  ap- 
proved by  the  Director  of  Central  Intelli- 
gence.". 

Page  58,  line  16,  strike  out  "Special  Court ' 
and  insert  in  lieu  thereof  "court". 

Page  58.  beginning  on  line  17,  strike  out 
"Unless  all  the  Judges  of  the  Special  Court 
are  so  disqualified,  the"  and  insert  in  lieu 
thereof  ■The". 

Page  58.  line  23.  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 

Page  58.  line  25,  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 

Page  59.  line  7.  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 

Page  59.  line  24.  strike  out  "Special  Court 
of  .Appeals  '  and  insert  In  lieu  the.eof 
"United  States  court  of  appeals". 

Page  GO.  line  11.  strike  out  "Special  Court 
of  Appeals"  and  Insert  in  lieu  thereof  "court 
of  appeals ". 

Page  60.  line  17.  strike  out  "Special  Court" 
and  insert  m  lieu  thereof  "court". 

Page  60.  line  18.  strike  out  "Special  Court 
of  Appeals"  and  insert  in  lieu  thereof  "court 
of  appeals  ■ 

Page  60,  line  24.  strike  out  "Special  Court" 
and  insert   in  lieu  thereof  "court". 

Page  60.  line  25,  strike  out  "Special  Court 
of  Appeals  '  and  insert  in  lieu  thereof  "court 
of  appeals  ' 

Page  61.  beginning  on  line  7.  strike  out 
"Special  Court  or  Special  Court  of  Appeals" 
and  inse.-t  in  lieu  thereof  "district  court  or 
court  of  appeals". 

Pag?  61,  line  11.  strike  ovit  "Special  Court 
of  Appeals'  and  insert  in  lieu  thereof  "court 
of  appeals ". 

— Page  >-2.  after  line  15.  Insert  the  following 
new  subsection : 

(l)il)  Notwithstanding  any  other  provi- 
sion of  this  title,  whenever  the  President 
has  reason  to  believe  that,  based  upon  in- 
formation obtained  through  an  electronic 
surveillance  under  this  title  or  otherwise. 
an  individual  who  has  diplomatic  immunity 
conferred  by  the  United  States  is.  within 
the  United  .States,  intercepting  by  electronic 
means  the  communications  of  individuals  in 
the  United  States  and  that  such  intercept- 
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Ing  of  communications  Is  being  conducted 
on  behalf  of  a  foreign  power  and  In  viola- 
tion of  the  laws  of  the  United  States,  the 
President  shall — 

(A)  so  Inform  the  chairman  and  ranking 
minority  member,  or.  in  his  discretion,  the 
members,  of  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate; 

(B)  except  as  provided  under  paragraph 
(2),  so  inform  any  individual  believed  to 
be  a  particular  target  of  such  Intercepting 
of  communications  In  order  that  such  in- 
dividual may  take  such  precautions  as  such 
Individual   considers   advisable:    and 

(C)  except  as  provided  under  paragraph 
(2 1,  so  inform  the  Ambassador  or  Charge 
d' Affairs  or  other  principal  representative  of 
such  foreign  power  to  the  United  States, 
inform  such  Ambassador  or  Charge  d'Affalrs 
or  other  principal  represent itive  that  -s'ch 
Intercepting  of  communications  Is  illegal 
under  the  laws  of  the  United  States,  and 
request  that  such  intercepting  of  communi- 
cations be  ceased  immediately. 

(2)  The  President  shall  not  be  required  to 
comply  with  the  provisions  of  subparagraph 
CB)  or  (C)  of  paragraph  1 1 )  in  any  case  in 
which  the  President  certifies  In  writing  to 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  cf  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  that  to  comply  with  the  provisions 
of  stich  subparagraph  would  cause  serious 
damage  to  the  national  security  of  the 
United  States 
— Page  62,  strike  out  lines  16  through  25. 

And  redesignate  the  following  sections 
accordingly 

—Page  63.   line  2.  strike  out   "semiannual" 
and  insert  in  lieu  thereof  "quarterly". 
— Page   64.    line   23.   insert   ",   where   appro- 
priate" after    damages". 


H.R     12931 
By  Mr.  Harkin  : 

Page  68,  beginning  on  line  14.  strike  out 
"the  designation  of  the  chief  judges  pur- 
suant to  section  103  of  this  Act"  and  insert 
in  lieu  thereof  such  date  of  enactment" 
— Page  22.  line  17.  Immediately  after  the 
comma  insert  "or  for  any  government  which 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights  including  torture  or  cruel,  inhuman 
or  degrading  treatment  or  punishment,  pro- 
longed detention  without  charges,  or  other 
flagrant  denial  for  the  right  to  life,  liberty, 
and  the  security  of  the  person,". 
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CZECHOSLOVAKIA   ANNIVERSARIES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  year 
marks  several  important  anniversaries 
in  the  history  of  Czechoslovakia.  Sl.xty 
years  ago.  following  the  debacle  of 
World  War  I.  Czechoslovakia  became  an 
independent  state.  She  was  a  model 
democracy,  and  her  people  looked  for- 
ward to  a  futuie  blessed  with  freedom 
and  peace.  Forty  years  ago,  those  dreams 
were  shattered  for  the  first  time  when. 
in  the  Munich  Pact.  Czechoslovakia  was 
sacrificed  in  a  vain  attempt  to  stop  the 


aggressive  policies  of  Hitler.  After  World 
War  II.  democracy  was  restored  to 
Czechoslovakia.  It  proved  to  be  short- 
lived, however,  and  30  years  ago,  the 
Communists  seized  power,  placing 
Czechoslovakia  under  the  specter  of 
Stalinism. 

The  restrictions  and  repression  en- 
dured by  the  Czechoslovak  people 
seemed  to  be  coming  to  an  end  10  years 
ago.  under  the  leadership  of  Alexander 
Dubcek.  In  one  of  the  boldest  experi- 
ments in  postwar  Eastern  Europe,  Mr, 
Dubcek  undertook  a  general  liberaliza- 
tion. He  sought  to  establish  what  he 
called  "socialism  with  a  human  face." 
During  what  is  referred  to  as  the 
"Prague  Spring."  intellectual  freedom 
flowered,  and  once  again,  hope  was  in- 


stilled in  the  hearts  of  freedom -loving 
Czechs  and  Slovaks. 

Unfortunately,  these  welcome  changes 
were  looked  upon  with  great  alarm  by 
the  leaders  of  the  Soviet  Union.  To  the 
Soviets.  Dubcek  s  experiment  in  Social- 
i^-t  democracy  was  entirely  too  unortho- 
dox, and  seen  as  a  threat  to  the  Iron- 
handed  control  they  had  maintained 
over  Eastern  Europe.  On  August  21. 
1968.  troops  from  the  Soviet  Union  and 
four  other  Warsaw  Pact  countries  in- 
vaded Czechoslovakia.  For  the  third 
time  this  century,  the  dream  of  a  free 
and  independent  Czechoslovakia  was 
destroyed.  Dubcek,  and  other  Czechoslo- 
vak leaders,  were  arrested  and  taken 
to  Moscow.  There,  they  were  forced  to 
sign,  under  duress,  a  communique  sane- 
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tioning  the  "temporary  occupation"  of 
the  Czechoslovak  Republic. 

Ten  years  later,  that  "temporary  oc- 
cupation" is  still  in  efTect.  Russian  troops 
remain  in  Czechoslovakia  in  such  large 
numbers  that  the  military  balance  in 
Central  Europe  is  weighted  heavily  in 
Soviet  favor.  The  10  years  following  the 
invasion  have  been  marked  by  renewed 
repression,  extensive  purges,  and  a  mas- 
sive violation  of  fundamental  civil  and 
political  rights.  A  case  in  point  is  the 
persecution  of  those  who  signed  Char- 
ter 77,  a  document  demanding  that 
Czechoslovakia  meet  its  obligations  as  a 
signatory  of  the  Helsinki  Accord. 

The  continued  occupation  of  Czecho- 
slovakia by  Soviet  troops  is  in  blatant 
violation  of  that  nation's  sovereignty. 
and  the  right  of  her  people  to  self- 
determination,  as  outlined  in  articles  I, 
II.  in,  IV,  and  VII  of  the  Helsinki  Ac- 
cord. In  addition,  it  endangers  the  peace, 
stability,  and  prosperity  of  Europe. 
Finally,  it  is  in  violation  of  the  assur- 
ances made  in  1968  by  the  Soviets  to 
the  Czechoslovak  people  that  the  troops 
would  be  withdrawn  as  soon  as  the  situ- 
ation "normalized." 

On  this,  the  10th  anniversary  of  the 
invasion,  Czechs  and  Slovaks  in  their 
own  country  and  in  exile  are  demanding 
a  withdrawal  of  Soviet  troops.  Their 
views  are  outlined  in  a  document  known 
as  Petition  '78.  I  salute  their  efforts,  and 
assure  them  that  they  have  the  support 
of  the  American  Congress  and  the 
American  people  in  their  struggle  for 
freedom  and  independence.O 


LABOR-MANAGEMENT  RELATIONS 
FOR  FEDERAL  EMPLOYEES 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  when  H.R. 
11280.  the  Civil  Service  Reform  Act  of 
1978,  is  considered  by  the  House,  I  under- 
stand that  an  amendment  may  be  offered 
which  would  significantly  narrow  the 
scope  of  issues  over  which  employees  may 
bargain  with  agency  management.  My 
views  on  title  VII  in  general  were  ade- 
quately expressed  in  supplemental  views 
of  myself,  Mr.  Ford  of  Michigan,  Mr. 
Heftel,  Mr.  Michael  O.  Myers,  Ms. 
ScHROEDER,  Mr.  SoLARz,  and  Mr.  Charles 
H.  Wilson  of  California,  which  are  a  part 
of  the  committee  report  (95-1403)  of  the 
bill.  I  do,  however,  want  to  support  the 
balanced  approach  which  the  committee 
took  in  dealing  with  scope  of  bargaining 
in  title  VII. 

Originally,  title  VII  of  the  bill  provided 
that  employees  could  bargain  over  every- 
thing except  that  which  is  prohibited  by 
law— pay,  money-related  fringe  benefits, 
retirement,  and  so  forth.  The  adminis- 
tration wanted  to  retain,  for  all  practical 
purposes,  the  existing  practice  which 
hearings  before  the  Subcommittee  on 
Civil  Service  conclusively  demonstrated 
was  overly  narrow,  management- 
oriented,  confusing,  and  antiquated. 

The  committee  wisely  adopted  a  bal- 
anced approach  to  these  divergent  points 
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of  view.  While  I  opposed  the  approach  in 
committee,  it  does  strike  an  acceptable 
middle  ground  in  this  complex  issue. 
Thus,  employees  still  cannot  strike,  can- 
not bargain  over  pay,  and  cannot  have 
an  agency  shop  as  they  may  in  the  pri- 
vate sector. 

On  the  other  hand,  the  committee  has 
preserved  for  agency  managers  the  right 
to  keep  off  of  the  bargaining  table  those 
prerogatives  which  the  committee  be- 
lieves are  essential  for  them  to  manage 
effectively.  Specincally,  a  labor  organi- 
zation cannot  bargain  with  agencies 
over: 

First.  Its  .mission,  budget,  internal  se- 
curity, or  personnel  necessary  to  conduct 
Its  work; 

Second.  Its  direction  of  its  employees: 

Third.  Its  assignment  of  work,  con- 
tracting out,  or  personnel  necessary  to 
conduct  its  work:  and 

Fourth.  Those  actions  necessary  in  the 
event  of  a  national  emergency. 

Further,  while  the  bill  provides  that 
governmentwide  regulations  are  ne- 
gotiable, it  permits  the  Federal  Labor 
Relations  Authority  to  make  them  non- 
negotiable  if  the  Government  can  prove 
a  "compelling  need"  for  uniformity  in  all 
agencies.  Under  this  arrangement,  the 
Government  could  not  remove  an  issue 
from  the  bargaining  table  by  merely  is- 
suing a  regulation. 

Were  an  amendment  to  narrow  the 
scope  of  bargaining  approved  by  the 
House,  an  agency  with  an  innocuous  reg- 
ulation that  each  of  its  male  employees 
must  wear  a  tie  while  on  official  duty 
could  invoke  that  regulation  to  bar  the 
issue  from  negotiation  with  an  employee 
representative. 

Mr.  Speaker,  title  VII  of  H.R.  11280 
strikes  a  careful  and  judicious  approach 
to  labor  management  relations  in  the 
Federal  sector.  The  issues  over  which 
employees  may  bargain  are  already  mod- 
est and  very  limited.  The  committee, 
while  it  has  not  adopted  the  far-reaching 
approach  that  I  prefer,  has  adopted  a 
position  which  moves  slightly  beyond  ex- 
isting  practice. 

I  urge  my  colleagues  to  support  the 
committee  position  on  labor-manage- 
ment relations  and  to  oppose  any  crip- 
pling amendments  which  may  be  offered 
on  the  floor  of  the  House.* 
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MARY     LOUISE     SCHWARZMANN.     A 
DEDICATED  LADY 


HON.  BILL  ARCHER 

OF   TZXAS 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Thursday.  August  3,  1978 

O  M.-.  ARCHER.  Mr.  Sneaker,  I  would 
like  to  share  with  my  colleagues  an  event 
that  is  very  special  to  me  and  to  the  resi- 
dents of  the  Houston  area. 

This  week  marks  the  20th  anniversary 
of  service  of  Mrs.  Mary  Louise  Schwarz- 
mann  to  the  people  of  our  city  as  the 
chisf  caseworker  in  my  office  and  those 
of  my  three  immediate  predecessors. 

Actually.  Mary  Lou's  assistance  to 
Houstonians  began  before  the  Seventh 


District  of  Texas  was  even  created — 
back  in  August  of  1958  when  she  went 
to  work  for  the  late  Albert  Thomas,  who 
at  the  time  was  the  congressman  who 
represented  the  entire  county  in  which 
Houston  is  located.  When  he  died  in  of- 
fice in  1966,  Mary  Lou  stayed  on  as  the 
caseworker  in  the  ofBce  of  Mrs.  Lera 
Thomas,  who  won  a  special  election  to 
serve  during  the  remainder  of  her  late 
husband's  term. 

When  the  Seventh  District  was  created 
later  that  year,  Mary  Lou  stayed  on 
again — this  time  as  the  caseworker  for 
George  Bush — and  there  was  simply  no 
way  I  was  about  to  try  serving  that  dis- 
trict in  1971  without  her  at  my  side. 

In  an  occupation  where  excellence  is 
a  minimum  job  standard.  Mary  Lou 
Schwarzmann  stands  out  as  one  of  the 
most  talented,  effective,  and  dedicated 
caseworkers  to  be  found  anywhere  in 
government. 

As  a  mother  who  raised  two  daugh- 
ters from  infancy  alone  following  the 
untimely  death  of  her  husband,  and  now 
as  a  proud  grandmother  of  five,  Mary 
Lou  stands  out  as  a  symbol  of  love  and 
determination. 

As  someone  you  would  just  like  to 
know,  have  as  a  friend,  and  simply  be 
around — Mary  Lou  is  a  rare  prize. 

No:  she  is  not  retiring  this  year.  This 
is  no  goodbye  speech  or  anything  like 
that.  It  is  just  a  good  time  for  my  con- 
stituents and  I  to  pause  for  a  moment 
and  give  our  sincere  thanks  to  a  won- 
derful lady  for  giving  us  so  much  of  her 
life.* 
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TEXTILE  INDUSTRY  MERITS 
PROTECTION 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  I  rise  to 
address  a  grave  national  problem,  that 
of  textile  Imports.  Pending  before  this 
Congress  is  legislation,  H.R.  10853,  of 
which  I  am  a  cosponsor.  which  would  in- 
sure that  the  United  States  does  not  pur- 
sue the  dangerous  policy  of  lowering  tar- 
iffs on  imported  textiles  and  apparel  at 
a  time  when  the  domestic  industry  is 
most  in  need  of  protection. 

Textile  imports  have  risen  dramati- 
cally in  the  past  6  monhts.  This  wave  of 
foreign  goods  has  already  had  a  negative 
impact  on  the  national  economy.  In  my 
own  State  of  Marine,  unemployment 
among  textile  workers  is  about  twice 
that  of  workers  in  other  areas  of  the 
economy. 

The  textile  industry  is  highly  competi- 
tive. Firms  in  my  district  invest  millions 
each  year,  more  than  half  their  annual 
revenue,  in  efforts  to  diversify  and  mod- 
ernize their  mills  and  plants.  The  fol- 
lowing article  from  Industry  Week, 
which  I  ask  to  be  reprinted  in  the  Rec- 
ord, indicates  that  this  willingness  to  in- 
novate is  not  unique  to  the  Maine  mills, 
but  is  rather  a  feature  of  textile  com- 
panies across  the  Nation. 

It  would  be  catch-22  indeed  if  we 
managed  our  trade  policies  to  the  detri- 


ment of  those  domestic  sectors  which 
have  shown  a  desire,  but  not  the  means, 
to  reach  the  peak  of  economic  eflaciency. 
Maintaining  present  tariff  levels  for  im- 
ported textiles  is  not  an  expensive  fun- 
eral payment  for  dying  industry,  but 
rather  a  shot-in-the-arm  for  a  vigorous 
and  promising  sector  experiencing  acute 
pressures  from  subsidized  foreign  goods. 
I  believe  that  if  my  colleagues  were  to 
consult  the  following  article,  they  would 
be  inclined  to  concur. 

The  article  follows : 

Do  Textiles  Face  a  Praying  Future? 
I  By  Vivian  C.  Posplsil) 

During  the  next  22  years,  the  U.S.  textile 
Industry  will  face  chaUenges  that  promise 
to  dwarf  the  12  labors  of  Hercules.  Imports 
of  textiles  and  apparel,  particularly  from 
developing  nations,  pose  the  most  substan- 
tial threat  to  the  entire  fiber  textile/  apparel 
industrial  complex,  the  nations  largest 
manufacturing  employer.  Expenditures  re- 
quired to  meet  cotton  dust,  noise,  and  ef- 
fluent standards  could  severely  constrain 
capital  spending  for  productivity  improve- 
ments. Energy  shortages  may  impact  petro- 
chemical-based manmade  fibers,  a  vital  raw 
material,  as  well  as  the  basic  textile  manu- 
facturing process. 

The  industry,  however,  like  the  mythologi- 
cal strong  man.  boasts  considerable  muscle, 
especially  its  technological  leadership, 
which  will  enable  it  to  overcome  many  of 
these  obstacles.  The  textile  industry  should 
expand  to  the  year  2000.  but  at  something 
less  than  a  robust  pace.  The  Industry's  his- 
torical 4.5  percent  annual  growth  rate  will 
drop  to  about  3.2  percent,  projects  Predl- 
casts  Inc..  a  Cleveland  economic  research 
firm. 

The  import  situation  would  be  worse  were 
It  not  for  the  Multifiber  Arrangement 
(MFA) ,  an  agreement  among  50  nations  that 
.sets  the  pattern  for  bilateral  trade  pacts.  As 
now  composed,  the  MFA  permits  an  average 
combined  growth  rate  in  imports  of  textiles 
and  apparel  into  the  U.S.  of  6  percent  per 
year.  The  combined  U.S.  textile  and  apparel 
Industries'  growth  rate,  however,  is  on'y  3 
percent  per  yeai. 

The  situation  promises  to  unravel  still 
further.  Some  18  of  the  U.S.  textile  industry's 
bilateral  trade  agreements  expire  this  year. 
Including  those  with  the  four  largest  ex- 
porters to  the  U.S.;  Hong  Kong.  Taiwan. 
Japan,  and  South  Korea.  The  industry  is 
pressing  for  greater  protection  under  the  bi-' 
laterals,  but  federal  trade  negotiators  are 
leaning  toward  renewal  at  current  levels,  and 
the  future  likely  will  see  tariff  reductions 

Textile  companies  are  equally  concerned 
about  the  entry  of  developing  nations  into 
textile  production  and  export.  Many  of  these 
countries,  such  as  Mainland  China,  are  not 
covered  by  bllaterals.  and.  notes  Peter  Mc- 
Guinness.  director.  Market  Research  A:  Eco- 
nomic Analysis  Dept..  Burlington  Indu'^trie- 
Inc..  New  York,  Imports  from  those  countries 
are  swelling  at  a  faster  rate  than  shipments 
from  countries  covered  by  agreements 

Developing  nations  tend  first  to  ret  t:p 
Industries  for  their  basic  needs— food,  clo-h- 
ing.  and  housing — he  points  out.  "Once  a 
country  gets  into  these  industries,  it  looks 
for  something  to  export,  and  textiles  and 
apparel  are  commodities  that  it  already  has  " 

LOST    JOBS 

The  outlook  for  stricter  import  restraints 
is  not  encouraging.  The  federal  povernment 
prefers  gradual  tariff  reductions,  by  as  much 
as  60  percent  over  the  next  eight  years 
Burlington.  In  conjunction  with  an  economic 
forecasting  firm,  has  run  several  econometric 
simtUations  of  industry  conditions  should 
tariffs  bo  cut  in  half.  One  finding;  the  loss 
of  some  500,000  U.S.  textile  and  apparel  Jo^s 
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by  1990.  Additionally,  the  'Tipple  effect"  of 
lost  Jobs  In  supplier  Industries,  such  as  fibers, 
and  less  spending  by  those  out  of  work  could 
mean  more  than  2  million  Jobs  lost  by  1990. 
(Some  300,000  to  400,000  textile  and  apparel 
Jobs  have  been  lost  to  imports  over  the  lasi 
decade.) 

Imports  to  date  have  captured  some  10 
percent  of  the  domestic  textile  and  apparel 
market.  Mr.  McGuinness  adds,  and  with  a 
50  percent  reduction  in  tariffs,  that  penetra- 
tion could  grow  to  30  percent  by  1985. 

Another  dire  forecast;  Kurt  Salmon  Asso- 
ciates Inc.,  a  New  York  textile  and  apparel 
consulting  firm,  predicts  that  under  present 
trade  policies,  imports  of  textiles  and  ap- 
parel could  grow  140  percent  by  1990.  captur- 
ing 35  percent  of  domestic  consumption. 

Although  Imports  are  battering  U.S.  man- 
ufacturers, observers  believe  the  textile  in- 
dustry win  be  able  to  compete  If  It  can  re- 
duce the  number  of  stages  in  textile  produc- 
tion through  automation,  and  thus  reduce 
labor  costs.  For  example,  more  computer  con- 
trol of  production.  Increased  use  of  filament 
yarns  to  avoid  yarn  spinning,  and  faster 
growth  in  nonwoven  fabric  technology — 
which  circumvents  traditional  weaving  and 
spinning  processes  altogether-  mav  help  to 
offset  foreign  competition. 

Apparel,  the  major  user  of  textiles,  con- 
fronts a  less  optimistic  prognosis  for  auto- 
mation. Whereas  labor  cosu  In  the  textile 
industry  represent  10  percent  to  15  percent 
of  the  cost  of  the  final  product,  in  the  ap- 
parel industry  labor  represents  33  percent  of 
cost  of  a  garment.  "Garment  concentration 
will  settle  In  areas  where  labor  costs  ar»>  low." 
observes  James  Rumsey.  Monkman  Rumsev. 
Wilmineton.  Del.,  fiber  and  textile  industry 
consulting  firm.  "The  United  States  will  Just 
have  to  put  up  with  more  and  more  imports." 

Inadequate  research  has  been  devoted  to 
reducing  the  labor  costs  of  apparel,  believes 
Dr.  David  Chaney.  dean.  School  of  Textiles, 
North  Carolina  State  University.  Raleigh. 
""^n  an  Industrallzed  country  like  ours,  we've 
either  got  to  succeed  In  making  apparel  by 
less  labor-intensive  methods,  or  else  we've 
got  to  transfer  the  apparel  Industry  into 
those  areas  of  the  world  where  labor  is  low- 
cost." 

A  Ukelv  development  over  the  next  22 
years:  U.  S.  makers  of  apparel  will  move  more 
oJ  their  operations  overseas  or  enter  into  Joint 
ventures  with  foreign  manufacturers  to  take 
advantage  of  cheaper  labor.  It  Is  much  less 
likely,  however,  that  producers  of  textiles  wUl 
expand  overseas,  because  of  the  high  capital 
equipment  costs.  (In  fact,  there  have  been  no 
major  new  textile  mills  built  in  the  U.  S.  in 
nearly  a  decade.  Capital  exoendltures  have 
gone  Into  new  nroductlon  lines  and  modern- 
ization of  existing  facilities,  as  well  as  gov- 
ernment-mandated controls  for  air,  water, 
and  noise  pollution  Recently,  however,  Bur- 
lington announced  plans  to  build  a  $30  mil- 
lion denim  weaving  plant  in  Stonewall.  Miss.) 

By  the  year  2000.  the  various  fiber,  textile, 
and  apparel  manufacturing  processes  will  be 
concentrated  In  those  countries  where  man- 
ufacturing costs  are  lowest.  Developed  na- 
tions, like  the  U.S..  will  manufacture  and  ex- 
port more  manmade  fiber  and  yarns,  non- 
woven  textiles,  and  higher-quality,  fashion- 
oriented  fabrics.  "America  will  be  much  more 
of  an  exporter  20  years  from  now,"  predicts 
Don  Gay.  president,  Don  Gay  &  Associates 
Inc..  a  Clemson.  S.  C.  textile  Industry  con- 
sulting firm.  The  U.  S..  he  believes,  has  an 
energy  supply  situation  that  Is  as  good  as. 
or  better  than,  that  of  many  of  the  other 
highly  industrialized  nations,  such  as  Japan, 
and  will  have  the  raw  materials  and  capacity 
for  fiber  and  nonwoven  manufacturing  In 
particular. 

Nations  with  low  labor  costs  will  manu- 
facture and  export  hl-'h-volume.  less-style- 
orlented  fabrics  and  garments,  "staple  kinds 
of  things  where  the  leadtlme  between  pro- 
duction and  delivery,  allowing  for  overseas 
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travel,  does  not  create  undue  fashion  risk." 
comments  Prof.  Arthur  Price,  director.  Tex- 
tile Dept.,  Fashion  Institute  of  Technology 
(FIT),  New  York.  To  Prof.  Price,  the  next  22 
years  should  see  the  U.  S.  textile  industry  be- 
come a  net  exporter,  "as  the  industry  becomes 
more  capital-Intensive,  and  as  the  develop- 
ing nations  become  less  competitive  labor- 
wise." 

CtTSTOMIZEO    raODUCTS 

Just  as  U.S.  Industry  led  in  the  develop- 
ment of  mass  production.  It  also  will  lead 
In  the  trend  to  customized  production.  "The 
world  of  the  future  will  apply  the  computer 
to  production  In  order  to  have  an  infinite 
variety  of  automated,  custom  products  for 
everybody."  asserts  Samuel  Wolpert,  presi- 
dent of  Predlcasts. 

The  ability  to  customize  production  and 
to  change  direction  quickly  will  be  partic- 
ularly Important  to  the  textile  and  apparel 
Industries.  In  mass-produced  fabrics,  says 
Mr.  Wolpert,  "the  developed  world  Just 
doesn't  have  a  chance  against  developing 
countries." 

Another  plus  for  U.S.  producers:  In  the 
next  20  years,  mills  will  continually  Increase 
productivity  so  that  by  the  year  2000.  textile 
manufacture  will  be  at  least  50  percent  more 
productive  in  terms  of  yards  of  fabric  pro- 
duced per  employee,  says  North  Carolina 
State's  Dr.  Chaney 

The  challenge  lies  in  finding  a  method  to 
make  a  variety  of  fabrics  from  the  same 
machine  by  making  simple  adjustments, 
while  at  the  same  time  increasing  machinery 
speed.  Apparel  manufacturers,  for  example, 
would  prefer  buying  2.000  yd.  rather  than 
100.000  yd  of  fabric  to  make  a  pilot  run  on 
a  garment,  explains  consultant  Mr.  Rumsey. 
At  present  the  textile  industry  is  not  geared 
to  run  such  short  yardages. 

More  flexibility  also  will  help  the  Industry 
become  more  market-oriented.  "There  will 
be  much  more  emphasis  in  the  future  on 
producing  what  the  market  demands,  rather 
than  'let's  make  what  we  can  make  best  and 
hope  that  somebody  wants  It,'  "  notes  Fred 
F'ortess.  director  of  textile  and  apparel 
research.  Philadelphia  College  of  Textiles  & 
Science. 

As  they  become  more  market-oriented, 
textile  manufacturers  will  increasingly  gear 
their  production  to  home  furnishings,  a 
market  in  which  some  companies  already 
have  reaped  the  rewards  of  strong  demand, 
particularly  in  carpets  and  rugs.  Burlington, 
the  nation's  large":?  textile  firm,  is  also  the 
largest  producer  of  carpets  and  rugs,  and 
these  products,  along  with  di-aperles.  sheets, 
pillowcases,  towels,  and  furniture  fabrics, 
now  constitute  about  30  percent  of  the  firm's 
sales.  (Apparel  accounts  for  60  percent  of 
sales,  and  Industrial  fabrics  10  percent.) 
J.  P.  Stevens  &  Co.  Inc..  New  York,  the 
second -largest  textile  company,  also  derives 
about  a  third  of  its  sales  from  home  furnish- 
ings. 

The  apparel  market  now  consumes  about 
42  percent  of  all  textile  fibers,  the  home  fur- 
nishings market  30  percent  and  the  indus- 
trial market  24  percent.  (The  remainder  Is 
exported.)  By  the  year  2000.  some  Industry 
observers  believe,  home  furnishings  will  be 
the  largest  textile  market  in  terms  of  fiber 
consumed,  and  perhaps  as  a  percentage  of 
domestic  production.  Predlcasts.  for  example, 
projects  that  by  1990.  of  a  total  of  16.5  bUlion 
lb  of  fiber  consumed  by  the  textUe  market, 
home  furnishings  will  consume  5.9  billion  lb 
and  apparel  5.7  billion  lb. 

"Home  furnishings  are  not  as  subject  to 
imports,"  notes  Robert  S.  Small,  chairman, 
Dan  River  Inc.,  Greenville.  SO  .  who  is  also 
the  current  preslaent  of  the  American  Textile 
Manufacturers  Institute  Inc.,  Washington. 
"Apparel  will  continue  to  take  more  of  the 
consumer  dollar,  but  I  think,  by  the  same 
token,  imports  will  take  more  of  the  apparel 
dollar." 
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Demographic  trends  also  Indicate  that 
home  furnishings  may  grow  at  a  faster  rate 
than  apparel.  Says  Burlington's  Mr.  Mc- 
Oulnness:  "I'd  expect  apparel  to  grow  In 
relation  to  the  population" — which  Is  ex- 
pected to  Increase  at  a  rate  of  only  about  1 
percent  per  year  through  the  1980s. 

MORE   HOUSEHOLDS 

The  home  furnishings  market,  on  the 
other  hand,  will  grow  in  relation  to  house- 
hold formation.  More  dynamic  growth  is 
predicted  here  because  the  post-World  War 
n  baby  boom  population  Is  moving  into  its 
30s,  getting  established,  and  looking  for 
homes.  "They're  also  at  a  cycle  In  their  busi- 
ness careers  when  they  are  starting  to  make 
more  money,"  notes  Mr.  McQulnness.  "So 
you  would  expect  home-buying,  and  even 
second-home-buying — vacation  homes — to 
be  very  good  for  the  next  two  decades" 

The  carpet  and  rug  industry,  which  has 
grown  rapidly  over  the  last  20  years,  will 
begin  to  feel  the  effects  of  a  maturing  mar- 
ket. However,  a  growing  replacement  market, 
as  well  as  a  rebound  In  new  housing  starts 
to  the  2  million-plus  level  by  1980,  will  result 
In  an  above-average  growth  rate  In  the 
future,  says  Predlcasts. 

A  Delphi  survey  of  carpet  and  rug  industry 
executives,  recently  conducted  by  Kurt  Sal- 
mon Associates,  projects  an  industry  ship- 
ments growth  rate  of  3.3'".  annually  to  the 
year  2000,  a  prediction  the  consulting  firm 
considers  unduly  pessimistic.  The  Industry 
can  comfortably  ship  2  billion  sq  yd  of  car- 
peting by  the  year  2000  (compared  with  ship- 
ments of  921  million  sq  yd  In  1976),  the  firm 
projects. 

FIT'S  Prof.  Price  offers  a  dissenting  opin- 
ion on  future  textile  markets:  "I  don't  see 
home  furnishings  overtaking  apparel  at  all. 
and  certainly  not  in  the  framework  of  the 
society  were  now  living  in.  Clothing  is  im- 
portant to  our  individuality.  Its  manifest  in 
the  freedoms  we  live  under.  We  show  our- 
selves to  the  outside  world  by  what  we  wear, 
and  that  will  certainly  continue." 

The  U.S.  Is  also  entering  a  long-term  trend 
In  which  people  will  dress  up  more,  he  be- 
lieves. "It's  interesting  to  note  that  the 
dressing-down  trend  occurred  In  a  period  of 
high  econcmic  activity,"  he  says.  'There's 
much  to  say  for  the  fact  that  in  periods  of 
low  economic  activity,  people  need  to  dress 
up  to  make  themselves  feel  a  little  bit  better 
about  the  plight  they're  in." 

Monkman  Rumsey's  Mr.  Rumsey  agrees 
that  apparel  will  continue  to  be  the  largest 
textile  market,  but  he  also  believes,  as  do 
many  In  the  textile  Industry,  that  Industrial 
fabrics  will  command  a  larger  market  share, 
growing  from  their  present  24  percent  market 
share  to  about  27  percent  in  the  year  2000. 

A  wide  range  of  nbers  and  end  uses  char- 
acterize the  Industrial  textile  field.  Fibers 
are  chosen  not  for  aesthetic  reasons,  but  to 
meet  specific  standards  ol  strength,  stability, 
or  temperature  resistance  (or  all  three)  in 
such  end  uses  as  bullet-proof  vests,  fire-proof 
uniforms  for  firemen  and  pilots,  and  various 
automotive  applications  such  as  fiberglass- 
reinforced  plastics. 

Predlcasts  projects  that  the  market  for 
glass  textiles  In  reinforced  plastics  will  nearly 
quadruple  by  1990,  and  that  the  overall  In- 
dustrial textile  market  will  grow  by  about 
3  percent  annually. 

CHANCING  FIBERS 

One  of  the  most  dynamic  areas  of  change 
In  the  textile  industry  Is  fibers.  A  former  tex- 
tile Industry  manager  illustrates  the  point: 
"I  was  born  poor  because  my  family  had 
been  In  the  silk  buslne.ss.  Rayon  wiped  silk 
out.  Like  a  dummy,  I  grew  up  and  went  to 
work  for  a  rayon  company.  Then  nylon  wiped 
us  out." 

The  majority  view  appears  to  be  that 
synthetic  fibers  will  capture  an  increasing 
share  of  textile  production,  although  cotton 
Industry  spokesmen  argue  vehemently  that 
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the  natural  fiber  will  at  least  maintain  its 
present  market  share,  and  may  even  Increase 
it  somewhat. 

Cotton's  share  of  the  market  gradually  will 
decline,  states  North  Carolina  State's  Dr. 
Chaney.  "It  wont  be  rapid,  unless  the  cotton 
dust  problem  suddenly  looms  very  large,  and 
by  enforcement  of  very  rigid  dust  standards 
in  the  plants  the  industry  Is  suddenly  faced 
with  a  very  large  investment  to  process  cot- 
ton, versus  the  alternative  of  going  to  all 
man-made  fibers."  He  notes,  however,  chat 
U.S.  cotton  interests  are  strong  enough  to 
force  a  dust  standard  compromise  if  the  rules 
threaten  to  damage  the  industry. 

In  1977,  manmade  fibers  represented  73 
percent  of  all  fibers  consumed  by  the  textile 
Industry,  cotton  represented  26  percent  and 
wool,  1  percent.  Just  ten  years  ago,  the  mar- 
ket shares  were:  cotton,  50  percent;  man- 
made,  47  percent;  and  wool.  3  percent. 

Monkman  Rumsey's  Mr".  Rumsey,  formerly 
an  E  .1.  du  Pont  de  Nemours  &  Co.  product 
manager,  believee  that  the  year  2000  will  see 
cotton  representing  12  percent  to  16  percent 
of  domestic  textile  production  "That  12  per- 
cent is  probably  the  lowest  limit  for  cotton, 
since  In  all  likelihood  in  some  end  uses  It 
will  perpetually  be  Involved." 

He  does  not  see  oil  prices  knocking  the 
pins  out  from  under  synthelc  fibers.  But  he 
does  see  inflation  affecting  the  cost  of  land, 
the  value  of  food  from  the  land,  and  ulti- 
mately, the  economics  of  growing  cotton. 

Dan  River's  Mr.  Small  predicts  that  cotton 
will  be  about  15  percent  to  20  percent  of  the 
market  in  the  year  2000,  and  that  its  prin- 
cipal use  will  be  in  blends  with  manmade 
fibers. 

The  price  and  performance  of  synthetics 
will  outweigh  the  desirable  and  familiar 
characteristics  of  natural  fibers,  both  wool 
and  cotton,  says  Philadelphia  College's  Mr. 
Fortess.  His  forecast:  the  total  of  12  billion 
lb  of  fiber  consumed  today  will  grow  to  a 
minimum  of  20  billion  lb  in  2000.  And  all 
of  that  8  billion  lb  increase  will  be  in  man- 
made  fibers.  Cotton  will  maintain  its  present 
consumption  level  of  3  billion  lb  to  3'^ 
billion  lb  per  year,  he  says. 

Dr.  W.  Denney  Freeston,  dean.  School  of 
Textiles.  Georgia  Institute  of  Technology, 
Atlanta,  foresees  growth  in  synthetics  be- 
cause of  efforts  by  fiber  manufacturers  to 
improve  their  performance.  Recent  successes 
Include  developing  synthetic  varus  with 
characteristics  that  more  closely  simulate 
those  of  natural  fiber  yarns.  New  air  jet  en- 
tanglement procedures,  for  example,  give  a 
bulky,  hairy,  mope  'natural'  surface  to  fibers. 

Also  important,  he  notes,  is  the  current 
work  going  on  To  develop  surface  finishes 
that  will  enable  synthetic  fibers  to  transport 
moisture  from  the  skin  to  the  outer  surface 
of  a  garment  where  it  can  be  evaporated 
more  readily. 

The  biggest  snag  to  the  growth  of  synthet- 
ic fibers  is  potential  energy  shortages  that 
could  affect  the  price  and  availability  of  pe- 
troleum feedstock.s  However,  notes  Dr.  Free- 
ston. "I  would  like  to  think  that  people  will 
sooner  or  later  wake  up  to  the  fact  that  the 
stupid  thing  IS  burning  oil.  and  that  putting 
It  into  durable  applications  such  as  polvmers 
is  the  logical  use  of  oil.  It  should  certainly 
be  the  number  one  priority.  ' 

COTTON    DISAGREES 

On  another  side  of  the  fiber  issue.  Cotton 
Inc..  New  York,  a  research  and  promotion 
association  of  cotton  producers,  predicts— 
not  surprisingly— that  mills  will  increase 
their  consumption  of  cotton  tt;  35  percent  of 
the  market  by  1985.  and  that  that  percent- 
age should  still  be  in  effect  by  the  year  2000. 

"There  will  be  inflation  in  cotton,  but  I 
can't  see  it  being  more  than  the  average 
rate"  for  all  commodities,  says  David  Cox. 
Cotton  Inc  vice  president  of  economic  re- 
search and  development.  At  the  same  time. 
he   believes  that  synthetic   fiber  prices  are 
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now  artificially  low  because  the  federal  gov- 
ernment Is  still  holding  down  the  price  of 
petroleum,  and  because  the  market  Is  still 
enjoying  the  benefits  of  synthetic  fiber  over- 
capacity. 

Cotton  Inc.  also  counters  the  argument  that 
land  will  increasingly  be  needed  for  food 
production.  "We're  going  to  have  a  relatively 
modest  increase  In  population  in  ihe  U.S.,  so 
in  terms  of  domestic  requirements  for  prod- 
ucts of  the  land,  were  not  going  to  see  any 
great  increase."  Mr.  Cox  asserts.  "In  fact, 
we're  using  less  land  today  to  grow  food  and 
fiber  than  we  used  50  years  ago,  despite  a 
tremendous  increase  in  total  output." 

Among  synthetic  fibers,  polyesters  will 
grow  the  fastest,  especially  over  the  next  ten 
years,  since  capacity  already  exists  to  handle 
increasing  demand.  Polyester  is  inexpensive 
to  produce,  and  it  should  benefit  from  a 
trend  toward  lighter-weight  fabrics. 

Nylon  will  grow  more  slowly  ( 1  percent  to 

4  percent  annually)  but  will  remain  the  sec- 
ond-largest manmade  fiber  family  because  of 
its  use  in  carpets.  Olefins  are  growing  rapidly, 
particularly  in  furniture  fabrics  and  indoor 
outdoor  carpeting,  and.  Predlcasts  predicts, 
will  be  the  thlrd-laiigest  synthetic  fiber  con- 
sumed by  the  textile  industry  by  1990. 
Acrylics  will  grow  moderately,  by  3  percent  to 

5  percent  per  year,  forecasts  consultant  Mr. 
Gay. 

The  celiulosic  fibers,  rayon  and  acetate,  will 
probably  lose  some  market  share  over  the 
next  20  years,  decreasing  from  about  8  per- 
cent of  the  textile  market  in  1980  to  about 
3  percent  in  2000. 

It  is  unlikely  that  any  new  large-volume 
fibers  will  explode  on  the  market  m  the  next 
22  years  "The  spectrum,  of  desirable  prop- 
erties is  pretty  well  covered."  observes  North 
Carolina  State's  X)r,  Chaney.  The  next  two 
decader,  will  more  likely  see  modifications  of 
present  fibers. 

New  specialty  fibers  with  high-performance 
characteristics  will  be  developed  for  the  in- 
dustrial market,  says  Georgia  Tech's  Dr. 
Freeston.  They  may  emerge  from  liquid 
crystal  research  which  promises  to  yield  a 
fiber  witn  "very  high  strength  and  stiffness" 
compared  with  current  nylon  and  polyester 
fr.miiies.  he  says. 

KNITS    Vs.     WOVENS 

Another  element  of  textile  manufacturing 
which  is  highly  subject  to  changes  in  tech- 
nology and  consumer  preferences  is  fabric 
construction.  The  pendulum  has  swung 
dramatically  in  the  last  ten  years— from 
woven  fabric  to  knitted  fabric  and  back  to 
wovens.  Refinements  In  filament  fiber  and 
knitting  machinery,  as  well  as  another  swing 
in  consumer  preferences,  favor  knitting  to 
rebound,  but  at  a  gradual  rate. 

"There  is  right  now  an  exaggerated  decline 
in  knitwear."  says  Monkman  Rumsey's  Mr. 
Rumsey.  "It's  been  caused  by  a  superabun- 
dance of  rather  commodity-like  goods.  That'll 
reverse.  The  trend  now  is  toward  finer-gage 
knitting  machinery,  which  means  more 
threads  to  the  inch  and  more  sophisticated 
styling,  and  Just  generally  a  more  satisfactory 
r.rtlcle." 

Knitting's  decline  will  persist  for  the  next 
few  years,  he  believes,  but  then  will  reverse. 
By  200C.  he  believes,  knitted  textiles  will 
make  up  35  percent  to  40  percent  of  the 
fabric  produced  in  the  US  Their  share  to- 
day: 30  percent. 

Knitting  enjoys  a  number  of  manufactur- 
ing advantages  incUidlng  high  speeds,  low 
noise.  an«l  quick  changeover.  "You  can  hook 
a  knitting  machine  to  a  computer  or  elec- 
tronic controls  and  change  the  patterns  at 
will."  explains  North  Carolina  States  Dr. 
Chaney.  "That's  not  readily  done  with  weav- 
ing." Knits  also  hava  a  variety  of  dimensional 
oroperties  Including  relatively  stretchy  or 
sta'ole  structures. 

Despite  knitting's  production  pluses,  it 
won't  sweep  wovens  from  the  apparel  market: 
personal  tastes  are  too  fickle  for  one  to  dom- 


inate for  long.  Typical  of  this  phenomenon 
was  the  dramatic  upsurge  of  doubleknlts  in 
the  late  1960s,  their  saturation  of  the  apparel 
market,  and  their  steep  decline  over  the  last 
five  years.  Today,  most  shoppers  prefer  woven 
fabrics,  particularly  woven  textured  polyes- 
ter. 

"At  lot  of  the  problems  with  knits  that 
caused  the  consumer  to  finally  reject  them 
have  been  eliminated,"  notes  Burlington's 
Mr.  McGuinness.  "However,  we  now  have  to 
wait  for  a  period  of  time  until  the  public 
forgets  the  problems,  and  then  reintroduce 
knits." 

Weaving  technology,  however.  Is  alsc  ad- 
vanoing.  New  machinery  processes  such  as 
water  jet  and  air  Jet  looms  wil  help  to  in- 
crease weaving  speeds  "drastically,"  believes 
Monkman  Rumsey's  Mr.  Rumsey.  These 
technological  improvements  may  reduce  the 
economic  advantage  of  knitting  to  the  extent 
that  knitted  fabrics  may  be  restricted  to  ap- 
plications where  their  properties  give  better 
performance,  such  as  in  sportswear,  notes 
Georgia  Tech's  Dr.  Freeston. 

The  fastest-growing  fabric  category,  how- 
ever, is  neither  knits  nor  wovens,  but  non- 
wovens — a  broad  range  of  fabrics  generally 
consisting  of  sheet  or  web  structures  made 
by  bonding  or  interlocking  fibers  or  yarns  oy 
mechanical  thermal,  chemical,  or  solvent 
means.  Applications  Include  book  coverings, 
disposable  diaper  linings,  disposable  apparel, 
and  carpet  underlay.  By  2000,  consultant  Mr. 
Gay  feels,  their  use  will  spread  to  drapes, 
upholstery,  sheets,  and  towels. 

Nonwovens  offer  a  big  plus:  last-paced 
production.  A  nonwoven  system  can  produce 
fabric  at  speeds  of  400  or  more  fpm.  wnUe 
knitting  produces  fabric  at  only  5  fpm.  An- 
other asset:  Nonwovens  also  significantly  re- 
duce the  number  of  stages  from  fiber  to 
fabric. 

ANOTHER    LIFETIME 

The  use  of  nonwovens  in  fashion  apparel 
may  be  more  than  22  years  away  but,  as  FIT'S 
Dr.  Price  observes,  "you  have  to  remember 
that  the  whole  nonwovens  Industry,  as  any- 
thing substantial  in  the  marketplace,  is  not 
more  than  25  years  old.  What  you're  talking 
about  is  another  lifetime  for  this  industry. 

Nonwovens  will  provide  the  Impetus  tor 
the  integration  of  fiber  companies  into  sell- 
ing fabric  assemblies,  rather  than  just  fiber 
and  yarn,  predicts  Philadelphia  Colleges  Mr 
Fortess.  formerly  director  of  new  product 
development  at  Celanese  Corp.,  New  York. 
Textile  companies,  in  order  to  protect  their 
investment,  are  likely  to  move  back  into 
spinning  and  assembling  fabrics  by  means 
other  than  knitting  and  weaving. 

Nonwovens  will  also  represent  tlie  most 
significant  technological  changes  in  the 
textile  Industry  to  the  year  2000.  Other 
changes  In  procedures  and  processes  will  in- 
crease machinery  speed  and  computer  con- 
trol of  production  lines,  and  reduce  the  in- 
dustry's energy  requirements. 

Both  North  Carolina  State  and  Georgia 
Tech  have  energy  conservation  research  proj- 
ects underway  In  conjunction  with  textile 
companies  Georgia  Tech's  Dr.  Freeston 
points  to  wet  processing  and  drying  of  fabric 
as  the  area  of  textile  manufacturing  with 
the  greatest  potential  for  energy  savings. 
Thermal  techniques  now  used  to  dry  fabrics 
will  be  replaced  by  mechanical,  nonthermal 
means,  he  notes.  Air  conditioning  and  hu- 
mldificatlon  systems  needed  in  mills  to  over- 
come problems  of  static  electricity  may  be 
reduced  or  eliminated  through  Installation 
of  new  low-energy  control  systems. 

Georgia  Tech  has  developed  a  procedure 
that  allows  a  textile  mill  to  reuse  a  dyebath 
some  10  to  20  times,  while  changing  colors 
The  process  results  In  a  65  percent  saving 
in  chemicals,  a  50  percent  reduction  In  water 
consumption,  and  a  30  percent  cut  in  energy 
use.  But,  "that's  Just  a  stop-gap  first  step," 
observes  Dr.  Freeston.  "There  will  be  more 
significant  changes  in  dyeing  and  finishing 
in  the  future." 


EXTENSIONS  OF  REMARKS 

A  major  change  In  textile  manufacturing 
may  emerge  within  the  next  two  decades 
from  a  research  study  sponsored  by  the  Na- 
tional Science  Foundation  at  Georgia  Tech. 
A  continual  process  to  convert  polymers  or 
fiber  to  finished  garments  Is  possible  for 
utilitarian  apparel  by  the  year  2000,  but  may 
be  farther  out  for  fashion  apparel,  says  Dr. 
Freeston. 

Conventional  methods  for  converting  a 
polymer  to  fiber  and  then  to  yarn,  fabric,  and 
garments  Involve  at  least  six  to  several  dozen 
separate  operations.  Georgia  Tech  Is  re- 
searching the  first  process  steps  that  could 
enable  a  manufacturer  to  assemble  fibers  on 
a  form  through  a  nonconventlonal  method 
of  entangling  fibers,  similar  to  nonwoven 
manufacturing.  Such  a  process  would  mean 
significant  savings  in  both  energy  and  labor 
ccsts. 

FAMILIAR  FABRIC 

Although  textile  companies  would  like  to 
funnel  their  profits  into  new  processes  to 
lower  ccsts  and  improve  productivity,  many 
of  their  dollars  will  be  consumed  in  dealinc 
with  an  old  and  familiar  "fabric  ":  red  tape 

The  Occupational  Safety  &  Health  Admin- 
istration has  announced  new  cotton  dust 
standards  that  will  allow  .7  mg  of  dust  per 
cu  meter  of  air  in  some  areas  of  mUls  and 
.2  mg  per  cu  meter  In  other  areas.  Thf 
former  will  be  tough  to  attain,  says  Robert 
E.  Coleman,  chairman.  Rlegel  Textile  Corp  . 
Greenville.  SC.  and  the  latter  is  "both 
technically  and  economically  impossible." 
Also  Impossible  Is  the  proposed  85  dB  stand 
ard  for  noise  in  the  mills,  he  charges. 

By  1990.  'weavers  especially  will  still  be 
reeling  from  astronomical  expenses  Incurred 
in  complying  with  government  regulations 
in  noise,  dust,  and  pollution  control  meas- 
ures, although  it's  likely  they'll  get  some 
relief  on  noise  controls."  says  Walter  N.  Ro- 
zelle.  associate  editor.  Textile  World.  In  the 
magazines  December  1977  issue.  "Govern- 
ment agencies  will  finally  decide  that  the 
classical  weaving  system  simply  does  not 
lend  itself  to  massive  redesign  measures  that 
would  result  In  wholesale  reductions  In 
Induced  noise." 

The  burdeno  of  regulatory  costs  will  lead 
to  the  most  significant  change  In  the  com- 
position and  character  of  the  U.S.  textile 
industry  in  the  next  two  decades:  further 
consolidation  of  manufacturers.  "The  pres- 
sures that  all  industry  is  under  today  will 
force  more  verticalization  and  consolida- 
tion in  tl^e  textile  industry."  observes  North 
Carolina  State's  Dr.  Chanev.  Fewer,  larcer 
manufacturers  will  be  able  to  contribute 
more  to  the  implementation  of  advanced 
terhnolopy.  The  industry  overall  will  be- 
come more  sophisticated,  more  self-suffi- 
cient, and  better  able  to  cope  with  economic, 
consumer,  and  regulatory  pressures,  the 
dean  predicts. 

The  trend  toward  verticalization  will  re- 
quire a  different  breed  of  textile  manager 
in  the  year  2000.  "You  will  need  a  manage- 
ment that  can  look  over  all  aspects  of  tex- 
tile processing  and  Integrate  them."  says 
Philadelphia  College's  Mr.  Fortess.  "Instead 
of  20  companies  going  their  own  way.  you'll 
have  one  major  comoany  with  20  divisions. 
There  will  be  a  pooling  of  management  skills 
in  inventory  control,  finance,  and  market- 
ing."* 


FIFTY   GOLDEN   YEARS   FOR   JOHN 
AND  MARY  MULLALLY 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3.  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  announce  to  my 
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colleagues  in  Congress  that  on  August  22. 
two  of  my  constituents,  John  Patrick 
Mullally  and  Mary  Julia  Vermette  Mul- 
lally,  will  be  celebrating  their  golden 
wedding  anniversary.  Married  in  St. 
Mary's  Church  in  Mt.  Morris,  Mich.,  the 
couple  will  be  commemorating  the  event 
with  a  mass  at  that  same  church  on 
August  13.  followed  by  a  reception  at 
the  Mount  Morris  Knights  of  Columbus 
Hall.  In  attendance  will  be  numerous 
friends,  guests,  and  relatives,  including 
several  of  their  seven  sons  and  daughters, 
22  grandchildren,  and  one  great-grand- 
chUd. 

Bom  in  Coleman,  Mich..  John  Patrick 
Mullally  graduated  from  Central  Michi- 
gan University  in  1923,  and  like  six  other 
of  his  brothers  and  sisters  who  gradu- 
ated from  CMU,  became  a  teacher.  He 
taught  at  Stanley  School  in  Mount  Mor- 
ris for  4  years,  coaching  both  Softball 
and  basketball  teams  in  that  area.  Later, 
he  began  selling  life  insurance,  and  soon 
operated  his  own  firm,  Mullally  Insur- 
ance Agency  in  Mount  Morris,  for  20 
years.  He  retired  in  1970. 

Mary  Julia  Vermette  Mullally  was  bom 
in  Mount  Morris.  She  graduated  from 
Eastern  Michigan  University  in  1925, 
and  taueht  school  in  Birch  Run  and 
Mount  Morris. 

Mr.  Speaker.  50  years  is  a  long  time 
in  anyone's  book  For  two  wonderful  peo- 
ple though,  such  as  John  Patrick  Mullal- 
ly and  Mary  Julia  Vermette  Mullally.  I 
know  this  milestone  is  especially  mean- 
inQful.  I  cannot  convey  my  sense  of  pride 
and  happiness  for  these  people  enough, 
and  I  am  sure  that  their  children,  grand- 
children, great-grandchild,  and  other 
relatives  and  friends  share  that  pride  .• 


OVERCROWDING  IN  AMERICAS 
PRISONS 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Thursday.  August  3.  1978 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  on 
July  22.  an  inmate  riot  at  the  Pontiac 
Correctional  Center  in  Illinois  resulted 
in  the  deaths  of  three  correction  officers 

One  day  later,  one  officer  and  two  in- 
mates were  stabbed  to  death  at  the  Geor- 
gia State  prison. 

These  recent  uprisings  in  our  Nations 
prisons  focus  greater  attention  on  one 
aspect  of  our  criminal  justice  system  that 
has  been  largely  overlooked  by  the  Fed- 
eral Government,  and  that  is  massive 
overcrowding  in  our  Federal,  State,  and 
local  prisons. 

A  closer  look  at  the  two  facilities 
where  riots  occurred  indicated  that  over- 
crowding was  certainly  a  major  contrib- 
uting factor  to  the  disturbances.  The 
Illinois  prison  was  built  in  1871  to  house 
600  prisoners.  It  now  holds  nearly  2,000. 
The  Georgia  State  prison  was  designed 
for  1.100  prisoners,  but  it  now  incarcer- 
ates nearly  2,500. 

The  inmate  population  in  this  country 
is  continuing  to  swell  with  little  relief  in 
sight.  'With  the  rise  in  crime  over  the 


24290 


EXTENSIONS  OF  REMARKS 


August  3,  1978 


Auaiist  3.  1978 


EXTENSIONS  OF  REMARKS 


24291 


24290 

past  few  years,  the  American  public  has 
rightfully  demanded  a  crackdown  on 
crime  and  criminals.  In  the  last  5  years, 
the  number  of  inmates  has  jumped  from 
204,000  to  278,000,  an  increase  of  36  per- 
cent. 

In  the  State  of  New  York,  recent  revi- 
sions in  that  State's  criminal  code  will 
most  likely  result  in  the  arrest  and  de- 
tention of  an  increased  number  of  law- 
breakers, particularly  juvenile  offehders, 
making  the  adequacy  of  space  para- 
mount and  making  the  cry  for  new 
prison  construction  even  greater.  In  New 
York  City,  this  space  problem  is  particu- 
larly acute  at  the  local  level. 

Despite  this  skyrocketing  rise  in  the 
number  of  prisoners,  the  facilities  avail- 
able for  confining  these  convicted  crimi- 
nals have  not  kept  pace.  Many  of  the 
institutions  were  built  more  than  50 
years  ago  and  are  grossly  outdated.  In 
many  cases,  two  and  three  inmates  are 
squeezed  into  cells  designed  for  a  single 
prisoner.  Overcrowding  is  so  acute  in 
some  States  that  ofUcials  have  been 
forced  to  enlist  the  use  of  trailers,  tents, 
and  warehouses  to  meet  their  needs. 

In  my  view,  correctional  facilities  of- 
fer the  greatest  potential  for  significantly 
reducing  crime.  As  an  excorrectional  of- 
ficer myself,  I  can  vouch  for  the  validity 
of  the  deterrent  factor  in  preventing 
crime.  Simply  stated,  a  potential  crimi- 
nal will  think  twice  before  breaking  the 
law  if  he  is  aware  that  he  will  be  arrested 
and  face  certain  incarceration.  However, 
due  to  the  lack  of  adequate  facilities, 
Judges  many  times  grant  suspended  or 
reduced  sentences.  Parole  boards  release 
inmates  not  because  they  have  been  re- 
habilitated, but  because  there  is  a  need 
for  space. 

This  "revolving  door"  system  of  justice 
must  be  stopped.  The  American  people 
are  exposed  to  convicted  criminals  walk- 
ing our  streets  because  we  have  nowhere 
to  incarcerate  them. 

There  is  little  doubt  that  new  and  bet- 
ter prison  facilities  are  a  necessity,  but 
the  poor  financial  condition  of  many  of 
our  State  and  local  governments  makes 
a  Federal  response  to  the  condition  of 
these  institutions  a  necessity. 

Too  often  in  the  past,  many  of  our 
leaders  have  taken  an  "out-of-sight,  out- 
of-mind"  attitude  toward  prison  con- 
struction because  it  is  politically  expe- 
dient to  allocate  money  elsewhere. 

For  these  reasons,  I  have  introduced 
H.R.  10402,  the  Corrections  Construction 
and  Program  Development  Act  of  1978. 
Enactment  of  this  measure  would  pro- 
vide Federal  funds  for  up  to  75  percent 
of  the  cost  of  acquisition,  construction 
and  renovation  of  State,  county  and  local 
prison  facilities. 

Many  State  olHcials  are  under  court 
order  to  reduce  overcrowding,  and  nearly 
every  State  has  plans  on  the  drawing 
boards  for  new  prison  facilities.  The 
major  stumbling  block  in  building  these 
much-needed  correctional  institutions  is 
the  lack  of  sufficient  funds. 

Mr.  Speaker,  our  overcrowded  prisons 
are  virtually  a  powder  keg  that  could  ex- 
plode into  violence,  riots  and  death  at  any 
time.  The  Federal  Government  has  the 
obligation  to  see  that  Federal  moneys 
are  made  available  to  alleviate  the  flnan- 
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cial  burdens  preventing  the  expansion  of 
our  correctional  facilities.  I  urge  by  col- 
leagues on  the  Judiciary  Committee  to 
give  active  consideration  to  my  pro- 
posal, for  our  society  must  be  protected. 
If  we  are  to  address  ourselves  tr  the  need 
for  an  effective  criminal  justice  system, 
then  we  must  give  increased  priority  to 
this  need  for  additional  Federal,  State 
and  local  facilities. 

I  am  confident  that  such  a  commitment 
by  my  colleagues  in  Congress  will  prove 
effective  in  reducing  recidivism  and  pre- 
venting would-be  offenders  from  engag- 
ing in  criminal  acts.  Incarceration  can 
once  again  become  a  major  deterrent  to 
crime.* 
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INTERVIEWS   DESCRIBING   LIFE   IN 
CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

O  Mr.  ANDERSON  of'  Illinois.  Mr. 
Speaker.  I  would  like  to  place  in  the  Rec- 
ord descriptions  of  life  in  Cambodia  by 
two  Cambodian  refugees,  interviewed  in 
June  of  this  year: 
Interviews    With    Cambodian    Refugee    in 

SuRiN,  ThailaKd  Conducted  by  American 

Embassy  Officer   in   June   1978 
accouKt  of  mon  sieu* 

Men  Sleu,   30.   from  Slem  Reap  Province, 
fled  to  Thailand  June  15  from  Oddar  Mean- 
chey  Province.  His  account  follows: 
conditions  of  living  in  democratic 
kampuchea 

"I  was  forced  to  move  with  104  families 
from  my  native  Siem  Reap  Province  to  Pon- 
gro  collective.  Cheng  Kal  District.  Oddar 
Meanchey  Province  I  fled  to  Thailand  June 
15  this  year  bec»use  I  could  no  longer  en- 
dure the  persecution  of  the  people  which 
is  common  In  Cambodia. 

"In  1975-78.  most  of  the  time,  we  had 
enough  rice  to  eat  during  tne  harvest  season. 
The  rest  of  the  time,  eating  in  communal 
dining  halls,  we  had  rice  gruel.  We  ate  from 
a  big  cauldron.  We  rarely  had  enough  to 
eat.  Salt  was  usually  added  to  the  gruel 
and  sometimes  a  fish  would  be  thrown  in, 
but  not  very  often. 

"We  were  required  to  awaken  at  04O0  and 
were  forced  to  work  right  away  without  any- 
thing to  eat  until  noon.  At  noon  we  ate  In 
the  commune  and  then  went  straight  back 
to  work  without  rest.  We  worked  until 
1630.  then  had  dinner.  Occasionally,  we 
would  get  a  second  bowl  of  gruel  at  dinner. 
After  the  meal,  we  rested.  We  were  not  al- 
lowed to  go  anywhere,  except  for  those  who 
were  assigned  patrol  duty. 

"We  built  our  own  houses,  three  by  three 
meters,  made  of  poles.  Each  family  had  the 
same  size  house,  regardless  of  the  number 
of  members  of  th«  family. 

"There  was  one  'revolutionary  doctor.' 
called  Boeut.  in  Kouk  Pongro.  He  was  an- 
other farmer,  appointed  by  the  village  chief. 
Boeut  had  no  training,  but  was  simply  or- 
dered to  go  to  Cheng  Kal  from  time  to  time 
to  get  herb  medicine.  Neither  Bceut  nor  his 
medicines  wer"  effective.  We  had  a  lot  of 
malaria,  dysentery,  and  beriberi.  Two  people 
recently  died  of  diseases.  There  was  not  a 
high  infant  mortality  rate,  but  fewer  chil- 
dren were  born  than  before.  There  were 
still  a  lot  of  babies  born,  but  the  children 
are  all  skinny. 


SYSTEM  OF  ADMINItTRATION  AND  DISCIPLn«E 

"There  were  no  Khmer  Rouge  soldiers  In 
the  collective,  although  there  were  some  sol- 
diers in  Cheng  Kal.  There  were  six  civilian 
administrators:  the  'Sangkaf  (collective) 
chief,  deputy  collective  chief,  the  village 
chief,  deputy  village  chief  and  the  'member' 
(second  deputy).  At  dusk,  soldiers  on  patrol 
and  spies  (chhlop)  from  Cheng  Kal  came 
Into  the  village  to  hide  under  the  houses  and 
listen  to  what  members  of  the  family  say  to 
each  other.  When  the  civil  administrators 
wish  to  execute  scmeone.  they  call  for  sol- 
diers to  come  to  the  village. 

"At  the  meeting  held  in  the  village,  the 
village  chief  usually  reprimanded  people 
about  their  work.  If  you  were  slow,  you  were 
criticized  and  accused  of  being  a  saboteur. 
During  the  meetings,  you  could  only  listen. 
You  could  not  criticize,  suggest  or  propose 
anything.  No  one  would  dare  even  to  speak. 
There  was  an  atmosphere  of  fear  and  terror 
in  the  village  No  one  dared  do  anything  un- 
less ordered  to  do  so.  In  the  family  and  with 
extremely  close  friends,  people  would  talk. 
No  one  had  the  confidence  of  his  neighbors, 
so  you  would  not  consider  discussion  of  up- 
rising against  the  government. 

"If  you  had  a  problem,  such  as  being 
bullied,  or  your  foot!  was  taken,  in  principle, 
you  could  bring  it  up  with  the  village  offi- 
cials. In  fact,  people  are  so  scared  that  they 
do  not  quarrel  with  each  other  or  commit 
crimes  against  each  ether. 

"Most  crimes  are  being  late  for  work. 
Sometimes,  if  only  one  villager  is  late  for 
work,  the  village  chief  will  call  a  meeting  to 
reprimand  him.  The  village  wHl  be  criticized 
publicly.  The  third  time  he  Is  late,  he  will  be 
executed.  We  saw  miiny  people  dragged  away 
to  be  killed.  My  frtends  have  seen  people 
killed  with  their  own  eyes.  Last  month,  one 
villager  was  executed  for  being  late. 

"Aside  from  being  late,  the  villagers  are 
punished  for  complaining  about  food  and 
about  the  way  we  are  fed.  If  the  spies  hear 
you  complain,  you  are  'finished'  (executed). 
You  cannot  complain  about  Insufficiency  of 
food,  that  food  Is  tasteless,  that  food  doesn't 
have  enough  salt  or  is  badly  cooked.  For  a 
single  such  error,  you  can  be  executed. 

"We  were  also  warned  about  pre-marital 
sex.  If  you  want  .sex.  you  have  to  get  married. 
There  was  no  case  known  In  our  village  of 
pre-marital  sex. 

"There  is  no  such  thing  as  'light  punish- 
ment' In  Cambodia  now.  You  are  either 
warned  at  a  meeting  or  executed.  We  were 
never  beaten;  we  wete  Just  executed. 

executions 

"My  friend  saw  three  villagers  killed.  They 
were  taken  to  another  collective  in  Cheng 
Kal.  Many  holes  had  already  been  dug  in  the 
ground.  Four  Khmer  Rouge  soldiers  ordered 
the  villagers  to  kneel  down  in  front  of  the 
holes.  The  soldiers  then  hit  the  villagers  on 
the  head  with  bamboo  poles.  The  villagers 
fell  into  the  holes. 

"My  brother  Moeun  was  killed  recently. 
Moeun  was  25.  formerly  a  monk.  He  was  em- 
ployed by  the  Khmer  Rouge  as  a  teacher  of 
small  kids.  I  learned  of  his  death  from  neigh- 
bors after  I  arrived  in  Thailand.  I  do  not 
know  the  cause  or  whether  It  was  connected 
with  my  flight  to  Thailand. " 

Interview  With  Cambodian  Refugee  in 
Buriram.  ThailanB.  Conducted  by  Ameri- 
can Embassy  Offker  in  June,   1978 

,  account  of  source  c* 
Source  G.  31,  from  Koh  Kong  Province,  was 
a  farmer  before  and  after  the  Khmer  Rouge 
takeover.    He    arrived    in    Thailand    in   Jan- 
uary. 1978.  His  account  follows: 


•(Refugee  agreed  to  use  of  his  name  in 
public  document.) 


•(The  name  of  the  individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  Identity  of  family  members  or 
friends  still  In  Cambodia.) 
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conditions  of  life  in  democratic  KAMPUCHEA 

"Prom  1975  to  1978,  we  received  300  grams 
of  rice  per  day  for  three  persons.  This  was 
seriously  Insufficient.  Once  a  week,  we  re- 
ceived a  little  fish  and  vegetables.  The  people 
are  sick  and  weak  from  hunger  and  disease 
and  can  hardly  work.  Dysentery,  malaria  and 
beriberi  are  very  common. 

"We  worked  from  0400  to  1100,  1300  to  1800 
and  again  from  1900  to  2200.  If  you  are  tired. 
It  is  too  bad.  You  still  must  work.  If  you  do 
not  go  to  work,  you  get  only  half  a  bowl 
of  porridge.  The  second  or  third  time  you 
do  not  go  to  work,  you  are  killed.  For  other 
offenses,  fighting,  killing,  etc..  It  depends 
on  the  seriousness.  You  may  be  reprimanded 
once,  then  killed." 
system  of  administration  and  discipline 

"My  vUlage  had  2.000  persons.  It  was 
headed  by  a  village  chief.  Occasionally.  I  saw 
three  or  four  soldiers  pass  through  the  vU- 
lage. There  were  no  other  cadres,  and  re- 
cently there  were  no  spies  [chhlop) .  Despite 
the  few  Khmer  Rouge  around,  no  one  dares 
revolt.  There  is  no  outside  support,  so  it  is 
impossible.  Friends  speak  secretly  of  the 
situation,  but  if  you  are  overheard,  you  are 
killed. 

"At  the  meetings  held  every  ten  days,  the 
village  chief  only  says.  'You  must  work  hard- 
er.' There  is  nothing  else.  No  news.  only.  'You 
must  work.'  We  could  not  criticize  or  make 
suggestions.  No  one  dares  for  fear  of  being 
killed.  No  one  even  dares  bring  up  a  problem 
with  the  Khmer  Rouge." 

executions 

"The  Khmer  Rouge  have  killed  soldiers, 
police,  and  officials  of  the  former  regime,  as 
well  as  students,  teachers  and  even  busine-s 
people.  This  began  in  1975  and  has  continued. 
It  has  intensified  recently,  as  the  regime  Is 
trying  to  root  out  all  those  tainted  by  the 
former  regime. 

"I  have  not  seen  actual  killings,  but  I 
regularly  saw  people  tied  up  and  led  away. 
They  disappeared  and  we  all  believed  that 
they  were  killed.  Of  a  former  population  in 
my  village  of  2,000,  I  estimate  that  300 
former  soldiers  were  killed  and  more  than 
100  children  died  of  starvation.  About  1.000 
remain  of  the  2,000. 

"Seven  members  of  my  famUy  were  killed 
by  the  Khmer  Rouge,  two  brothers-in-law 
and  five  cousins.  The  brothers-in-law  were 
former  officials,  the  five  cousins,  four  of  whom 
were  males,  were  young  members  of  the 
mobile  work  groups.  They  worked  hard  but 
occasionally  would  rest  and  talk.  The  Khmer 
Rouge  spies  (chhlop)  overheard  them.  I  saw 
them  tied  up  and  taken  away.  After  that, 
they  'disappeared'." 

HUMAN     civil     AND     POLmCAL     RIGHTS 

"You  cannot  say  there  Is  a  svstem  of  lus- 
tlce  in  Cambodia.  There  are  no  human  rights 
There  are  no  courts.  We  had  no  idea  about 
the  central  government.  You  can  only  pray 
to  Buddha."  • 


ENDANGERED  SPECIES:  THE  PORK- 
BARREL  FACTOR 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  3.  1978 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  tlie  continuing  controversy  sur- 
rounding the  Endangered  Species  Act 
and  its  application  in  the  Tellico  Dam 
case  has  led  many,  including  some  of  my 
colleagues,  to  charge  the  Tennessee  Val- 
ley Authority  with  failure  to  comply  with 
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section  7  of  the  act  and  consult  with  the 
Department  of  Interior.  Such  allega- 
tions are  totally  unfoimded. 

Before  the  snail  darter  was  listed  as 
an  endangered  species,  at  a  point  when 
the  Tellico  project  was  some  75  percent 
complete,  TVA  began  frequent  and  in- 
tensive consultations  with  the  Fish  and 
Wildlife  Service  in  an  effort  to  resolve 
the  snail  darter  question.  These  consul- 
tations included  biweekly  reports  to  the 
service  and  TVA's  prompt  compliance 
with  information  requests  made  by  the 
service.  Those  consultations  are  con- 
tinuing today. 

On  June  23  of  this  year.  S.  David 
Freeman.  Chairman  of  the  TVA's  Board 
of  Directors  and  a  man  whose  views  re- 
garding Tellico  differ  substantially  from 
those  held  by  past  TVA  leadership,  ap- 
peared before  the  Subcommittee  on 
Fisheries,  Wildhfe  Conservation  and  the 
Environment  during  its  oversight  hear- 
ings on  the  Endangered  Species  Act.  In 
his  prepared  statement.  Chairman  Free- 
man noted  that  TVA  had  been  cooper- 
ative with  the  Department  of  Interior. 
Further,  when  questioned  about  the  con- 
cern expressed  by  some  that  TVA  had 
not  been  cooperating,  he  replied  that  he 
didn't  think  anyone,  including  the  De- 
partment of  Interior,  could  dispute  the 
fact  that  "*  •  »  TVA  was  fully  cooper- 
ative." 

Many  other  charges,  both  false  and 
misleading,  have  been  leveled  against 
TVA  during  the  Tellico  controversy.  I 
have  addressed  only  one  here.  However, 
I  would  like  to  draw  my  colleagues'  at- 
tention to  the  following  piece  which  ap- 
peared in  the  Washington  Post  on  July 
11.  1978.  and  which  outlines  some  of  the 
allegations  which  have  been  made.  I 
would  then  like  to  refer  my  colleagues 
to  the  "Letter  to  the  Editor"  by  former 
TVA  Board  Chairman  Aubrey  J.  Wagner, 
in  last  Friday's  Post.  Mr.  Wagner  ably 
rebuts  those  allegations.  This  letter  also 
follows : 

Endangered  Species:    The  Pork-Barrel 
Factor 
(By  Lewis  Begenstein) 
•    The  Post's  June   19  editorial  "The  Darter 
and  the  Darn"  Is  based  on.  and  repeats,  the 
same  false  and  misleading  Information  being 
so  widely  spread  by  the  opponents  If  the  En- 
dangered Species  Act. 

The  Senate  Is  expected  to  vote  this  week 
on  amendments  to  gut  and  cripple  the  En- 
dangered Species  Act.  Those  amendments 
would  place  In  Jeooardy  the  future  survival 
not  Just  of  the  snail  darter  but  also  countless 
other  rare  and  endangered  species,  Including 
the  whooping  crane,  grizzly  bear,  California 
sea  otter.  Mississippi  sandhill  crane,  northern 
Rocky  Mountain  timber  wolf,  Florida  sea  cow 
(manatee),  spotted  owl.  Bachmann's  warbler 
and  many  other  types  of  Impierlled  wildlife, 
including  whales,  dolohlns.  and_  even  the 
Asian  elephant,  threatened  by  a  habitat  de- 
struction project  of  the  Agency  for  Interna- 
tional Development. 

The  amendments  to  the  Endangered  Spe- 
cies Act  that  are  being  pushed.  Including 
those  Introduced  by  Sens.  Howard  Baker  (R- 
Tenn.)  and  John  Culver  (D-Iowa).  and  an 
even  worse  one  sponsored  by  Sen.  John  Sten- 
nls  ID-Mlss.),  would  seriously  weaken  Sec- 
tion 7  and  cut  the  heart  out  of  the  act.  Sec- 
tion 7  prohibits  agencies  of  the  U.S.  govern- 
ment from  taking  actions  that  would  wipe 
out  endangered  soecles  and  from  funding  or 
authorizing    projects    that    would    destroy 
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habitat  critical  to  their  survival.  Tinder  the 
proposed  amendments,  a  procedure  would  be 
set  up  through  which  the  U.S.  Government 
could  be  allowed  to  wipe  out  any  species,  un- 
der certain  circumstances,  that  gets  In  the 
way  of  federal  projects,  such  as  highways, 
dams  or  stream  channelization  programs. 

Opponents  of  the  act  would  have  us  believe 
that  only  obscure,  "unimportant"  species 
would  be  affected  by  these  amendmente, 
species  like  the  snail  darter,  a  3-lnch  minnow 
that  Is  threatened  by  the  Tellico  Dam  being 
built  m  Tennessee  by  the  Tennessee  Valley 
Authority.  In  fact,  all  species — Including 
snail  darters — are  important  links  In  the 
chain  of  life  and  are  essential  If  nature's  deli- 
cate balance  and  the  earth's  life-support 
systems  are  to  remain  intact.  What  Is  actually 
Involved  here  Is  virtually  all  endangered 
wildlife  whose  habitat  is  threatened  by  gov- 
ernment boondoggles. 

Moreover,  not  even  the  pork-barrel  lobby 
has  been  able  to  make  a  valid  case  that  the 
act  Is  inflexible  and  needs  changing  to  aUow 
such  projects  to  go  forth.  Clearly.  It  Is  pre- 
mature and  unnecessary  to  amend  the  act 
now  when  there  Is  no  compelling  reason  to 
do  so  Of  the  approximately  5.200  potential  or 
actual  conflicts  that  have  arisen  between  fed- 
eral projects  and  endangered  species  under 
the  act.  aU  but  one  have  been  resolved, 
usually  administratively,  through  negotia- 
tion, modification  or  compromise.  For  exam- 
ple, a  lawsuit  by  conservationists  forced  the 
Federal  Highway  Administration  to  reroute 
an  interstate  highway  around.  Instead  of 
through,  the  last  refuge  for  the  40  or  so  Mis- 
sissippi sandhill  cranes  remaining  In  the 
wild  As  a  result,  and  because  of  the  Endan- 
gered Species  Act.  we  now  have  both  a  high- 
way and  sandhill  crant>s  in  Mississippi. 

The  one  exception  has  been  the  TVA's 
Tellico  Dam.  a  situation  In  which  the  TVA 
adamantly  refused  to  consult  with  the  In- 
terior Department  as  required  by  the  act 
and  negotiate  a  compromise  that  would  not 
destroy  the  snail  darter.  There  has.  thus, 
never  been  an  instance  of  good-faith  con- 
sultation unier  the  act  that  did  not  result 
in  an  acceptable  solution  being  found.  The 
now-famou=  lOr  infamous)  dam  Is  a  largely 
worthless  project  that  could  not  be  Justified 
even  if  there  were  no  snail  darters  Involved. 
In  fact,  the  project's  concrete,  labor  and 
earthwork  amount  to  less  than  20  percent 
or  the  widely  touted  $119-million  fgure. 
The  dam  was  never  intended  to  generate 
any  significant  amount  of  power,  and  will 
not  do  so.  Most  of  the  money  has  pone  to 
forcibly  buy  up  and  to  build  road  Improve- 
ments for  future  development  of  the  rich 
farm  land  surroundlna  the  dam.  25.000 
acres  of  which  will  be  destroyed  If  the  dam 
gates  are  closed,  alon?  with  malor  Indian 
archeological  sites,  a  beautiful  river  valley. 
the  finest  trout  stream  in  the  Southeast 
and  the  last  free-flowing  stretch  of  the  Lit- 
tle Tennessee  River. 

If  the  fertile  farmland — much  of  It 
forciblv  se:ze-l  from  its  owners — were  de- 
veloped or  returned  to  apricultural  pur- 
poses, almost  all  of  the  cost  o'  the  project 
could  still  be  recovered.  As  Sen.  Gaylord 
Nelson  (D-Wis.)  pointed  out  in  opposing 
these  amendments.  TVA  itself  admits  that 
the  value  of  farm  production  could  reach 
$52  million  a  year  versus  an  estimated  «3 
million  from  hydroelectric  power.  TVA  and 
the  Interior  Department  are  now  working 
together  to  work  out  a  plan  that  will  solve 
this  problem. 

If  the  Supreme  Court's  Tellico  Dam  de- 
cision has  the  result  of  slowing  down  the 
pork-barrel  lobby  and  the  construction  of 
such  wasteful  and  inflationary  projects,  it 
would  be  the  best  thing  that  could  happen 
for  the  American  taxpayer  and  for  the  fight 
a?alnst  Inflation. 

Most  Americans  wan  to  see  their  pre- 
cious wildlife  heritage  preserved  for  future 
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generations  so  that  their  children  can  see 
what  a  bear  or  crane  looks  like — as  well  as 
a  highway.  The  decisions  Congress  Is  now 
making  on  amending  the  act  could  well 
determine  whether  much  of  our  wildlife 
survives  or  disappears  forever  into 
extinction. 

TVA,    THE   TELLICO   PitOJECT    AND    ENDANGERED 

Species 

Lewis  Regenstein's  op-ed  article  ["Endan- 
gered Species:  The  Pork -Barrel  Factor," 
July  HI  errs  at  several  points  concerning 
TVA's  Telllco  project. 

TVA  did  not  "adamantly  refuse"  to  consult 
with  Interior  about  the  snail  darter.  There 
were  early  and  continuing  staff  consultations. 
TVA  was  interested  In  saving  the  darter  and 
the  project,  which  was  half  complete  beI^ore 
the  darter  was  discovered.  So  we  transplanted 
it  to  the  Hiwassee  River,  where  It  Is  thriving, 
having  reproduced  successfully  for  three  sea- 
sons. Interior,  on  the  other  hand,  refused  to 
permit  further  or  other  transplants,  their  pri- 
mary Interest  apparently  being  to  stop  the 
project. 

The  merits  and  demerits  of  Telllco  were 
extensively  debated  in  the  region  and  In 
Congress  before  construction  started  In  1967. 
Congress  was  satisfied  that  the  project  was 
good  and  should  be  completed. 

As  to  power,  it  will  generate  200  million 
kilowatt  hours  of  electricity  in  an  average 
year.  That  Is  enough  non-poUutlng  energy 
from  a  renewable  source  to  heat  20,000  homes 
or  enough  to  meet  all  the  needs  of  a  small 
city.  It  Is  more  than  is  generated  at  13  of 
TVA's  dams  and  less  than  at  16 — hardly  an 
insignificant  amount. 

Its  flood  storage  would  have  prevented  $15- 
mllllon  flood  damages  at  Chattanooga  alone 
in  Just  one  storm  in  1973. 

As  to  farm  land,  there  are  between  20,000 
and  30,000  acres  of  Idle  land  In  the  Immedi- 
ate area  now  and  have  been  for  some  time. 
Those  are  acres  tbr  which  farmers  are  being 
paid  not  to  plant.  The  $52-mllllon  value  of 
farm  production  fc-egone  that  Mr.  Regen- 
steln  cites  has  meaning  In  evaluating  the 
project  only  if  it  Is  clear  that  it  will  not  be 
produced  elsewhere  and  that  It  would.  In  fact, 
be  produced  if  the  project  were  not  com- 
pleted. That  Is  clearly  not  the  case  In  this 
Instance.  In  any  case,  the  productive  value  of 
the  land  as  a  factor  in  the  total  worth  of 
agricultural  production  was  reflected  In  the 
prices  paid  for  the  land  and  taken  into  ac- 
count in  cost: benefit  determinations  when 
economic  Justification  for  the  project  was 
determined. 

To  call  this  section  of  the  Little  Tennessee 
"the  finest  trout  stream  in  the  Southeast" 
greatly  overstates  the  case.  Trout  fl.shlng 
there  Is  strictly  "put  and  take,"  with  trout 
surviving  only  because  Fontana  Dam,  up- 
stream, cools  the  water  sufficiently  for  trout 
habitat.  There  is  no  natural  reproduction. 
Most  trout  are  caught  with  whole  kernel  yel- 
low corn,  the  way  my  grandfather  caught 
carp  In  our  mill  pond.  There  are  hundreds  of 
miles  of  streams  in  the  nearby  mountains 
that,  if  given  comparable  stocking  and  atten- 
tion, would  easily  equal  or  exceed  as  real 
trout  streams  the  8  or  10  miles  of  trout  water 
that  will  be  altered  by  Telllco. 

I  heartily  endorse  the  Intended  purposes  of 
the  Endangered  Species  Act.  But  when  it  is 
used  to  stop  everything  in  Its  way  regardles.s 
of  lu  Impact  on  man  or  the  merits  of  the 
project  or  the  costs  Involved,  it  is  time  to 
amend  it.  There  are  still  some  worthwhile 
projects  around.  Telllco  will  be  one  of  the 
most  useful  that  TVA  has  ever  built. 
AmKtY  J.  Wagner, 
Chairman  of  the  Board, 
Tennessee  Valley  Authority.m 
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"He  should  leara  discipline  or  not  continue 
in  his  post."  9 


HON.  LARRY  McDONALD 

OF    GEOaCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  many 
well  meaning  persons  have  contacted  me 
relative  to  proposed  impeachment  ac- 
tion against  Andrew  Young,  asserting 
that  it  was  a  racially  motivated  action. 
Nothing  could  be  further  from  the  truth. 
In  fact,  among  the  Members  supportive 
of  such  action,  I  have  never  heard  that 
motive  mentioned  or  even  inferred.  This 
motive  has  even  been  termed  a  "Ku  Klux 
Klan"  mentality.  Well,  it  is  interesting 
to  learn  that  the  Baltimore  News-Amer- 
ican agrees  that  it  is  Andrew  Young's 
qualifications  and  lack  of  any  capacity 
to  serve  that  are  in  question,  not  his 
color.  Therefore,  I  am  pleased  to  invite 
the  attention  of  my  colleagues  to  the  fol- 
lowing editorial  from  the  Baltimore 
News-American  of  July  19,  1978: 
Not  a  Black-White  Issue 

".  .  .  In  th*  event  something  untoward 
should  happen  to  Andy  Young,  the  black 
community  will  walk  away  from  the  Carter 
administration," 

The  threat  came  from  Rep.  Parren  J. 
Mitchell,  leader  of  a  group  of  16  blacks  in 
the  House  of  Representatives.  The  "some- 
thing untoward,"  of  course,  would  be  the 
long-overdue  firing  of  UN  Ambassador  An- 
drew Young  for  conduct  unbecoming  a  dip- 
lomat. 

Should  that  step  take  place,  it  would  have 
nothing  to  do  with  the  color  of  Mr.  Young's 
skin,  and  Mr.  Mitchell  ought  to  know  It.  It 
would  have  everything  to  do  with  Mr. 
Young's  demonstrable  lack  of  capacity  to 
serve  as  America's  spokesman  at  the  UN,  He 
has  shown  neither  the  talent  nor  the  tem- 
perament for  diplomacy,  and  It's  an  insult 
to  blacks  to  suggest  they  are  any  less  aware 
of  this  than  whites.  It's  not  that  kind  of 
issue. 

Diplomacy  is  the  art  of  conducting  inter- 
national negotiations  and  presiding  over  the 
conduct  of  foreign  affairs.  Inherent  in  the 
practice  of  that  art.  according  to  dictionary 
definitions.  i.s  a  high  degree  of  "dexterity 
and  tact." 

Ambassador  Toung  couldn't  have  been  less 
dexterous  than  wlien  he  said  "there  are  hun- 
dreds, perhaps  thousands  of  political  prison- 
ers" in  the  United  States,  and  said  so  right 
in  the  middle  of  President  Carter's  blasting 
of  the  Soviet  Union  treason  trials. 

Ambassador  Y'oung  couldn't  have  been 
more  tactless  than  when  he  accused  the 
British  of  "alnBost  inventing  racism,"  and 
President  Carter's  four  predecessors  of  per- 
petuating the  Invention.  Certainly  he  sunk 
to  new  depths  of  artlessness  in  labeling  the 
Cuban  presence  in  Africa  "a  stabilizing  In- 
fluence " 

These  are  the  Issues,  Mr.  Mitchell,  and 
we're  sure  they  are  as  troublesome  and  dis- 
turbing to  the  black  as  the  white  commu- 
nity If  "something  untoward  "  does  happen 
to  Andy  Young,  it  will  be  because  Andy 
Young  did  not  measure  up  to  one  of  the 
most  demanding  ambassadorial  positions  in 
the  world  It  will  be  because  he  failed  to  ap- 
preciate the  larger  obligations  of  those  who 
practice  the  art  of  diplomacy. 

An  ambassador  to  another  nation,  or  the 
United  Nations,  has  to  curb  the  temptation 
to  sound  off  without  thinking.  As  Henry 
Kissinger  said.  Mr.  Y'oung  "has  to  understand 
that  he  is  an  ambassador  of  the  United 
States.  .  . 


HOUSE  FRANKING  RULE  UNINTEN- 
TIONALLY RESTRICTS  96  MEM- 
BERS MORE  THAN  OTHER  MEM- 
BERS 1 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  as  the 
chief  sponsor  of  a  tax  proposal,  I  find 
myself  in  the  middle  of  an  important 
public  debate.  Although  I  welcome  this 
debate,  I  am  chagrined  to  find  that  my 
capability  as  a  legislator  is  considerably 
impaired  by  an  unanticipated  effect  of 
the  franking  rule  we  adopted  on  March 
2,  1977.  I  should  note  that  this  measure 
can  similarly  handicap  95  other  Mem- 
bers of  this  body. 

Under  the  new  rule,  this  session  339 
Members  of  Congress  may  frank  a  mass 
mailing  of  more  than  500  pieces  as  late 
as  September  6,  that  is,  up  until  the  day 
"not  less  than  62  days  before'  the  elec- 
tion in  November.  For  the  rest  of  us,  that 
mailing  privilege  does  not  exist,  simply 
because  our  States  happen  to  hold  their 
primary  ele,tion$  shortly  after  Septem- 
ber 6.  For  us,  even  if  we  have  no  primary 
contest,  as  is  my  case,  no  mailing  of  more 
than  500  pieces  may  use  the  congres- 
sional frank  after  July  12.  Rather  than 
relinquishing  the  frank  for  62  consecu- 
tive days  before  the  general  election,  for 
us  it  is  for  4  full  months,  or  nearly  half 
of  the  session.  Let  me  give  you  an  idea  of 
what  this  rule  means  in  my  own  situa- 
tion this  session. 

According  to  several  current  news  re- 
ports, including  an  item  in  the  August  1 
edition  of  the  New  York  Times,  people 
all  over  the  United  States  are  now  re- 
ceiving mail  telling  them  "about  the  bad 
points"  of  "the  so-called  Steiger  amend- 
ment, which  would  cut  the  capital  gains 
tax."  One  of  these  mailings  has  been  dis- 
patched by  the  Democratic  National 
Committee,  which  urges  "about  800  State 
and  local  party  leaders  "  *  *  to  get  the 
word  around." 

Several  other  mailings  have  been  sent 
by  a  self-styled  committee  of  reformers 
that  calls  itself  "Citizens  for  Tax  Re- 
form in  1978,  Inc.,"  a  committee  housed 
in  suite  230.  1730  Pennsylvania  Avenue 
NW.,  a  block  from  the  White  House. 

Then,  too,  many  of  my  constituents  are 
receiving  highly  one-sided  reports  about 
the  Steiger  amendment  in  such  regular 
fugitive  materials  as  the  newsletters  of 
the  AFLr-CIO  and  the  UAW's  Washing- 
ton report. 

As  a  firm  believer  in  the  intrinsic  worth 
of  a  spirited  public  debate,  and  an  occa- 
sional practitioner  of  the  art  of  self-de- 
fense, I  have  recently  gone  about  the  job 
of  assembling  statistics  and  drawing  up 
some  great  illustrations  to  refute  these 
several  misguided  though  perfectly  legiti- 
mate mass  mailings. 

Then,  as  I  prepared  to  go  to  press  with 
Steiger's  response  to  his  critics,  I  find  to 
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my  dismay  that  I  may  not  use  the  frank 
to  communicate  even  one  paragraph  of 
my  legislative  defense  directly  to  my  con- 
stituents until  after  November  14,  long 
after  this  debate  and  this  session  are 
ended.  For  now,  while  the  debate  is  brew- 
ing, I  can  merely  envy  the  majority  of 
our  colleagues  whose  primary  elections 
are  over  and  done,  and  whose  ability  to 
communicate  is  restricted  for  only  62 
consecutive  days  before  the  November 
election. 

Still,  there  can  be  no  question  that  a 
rule  restricting  some  Representatives' 
communications  more  than  it  restricts 
the  communications  of  other  Representa- 
tives, however  unintentionally,  is  a  dis- 
criminatory rule.  If  any  of  my  colleagues 
doubt  the  unfairness  of  this  rule,  let  me 
assure  you  that  when  one's  major  legisla- 
tive effort  is  under  heavy  and  sustained 
attack,  the  loss  of  the  mailing  privilege 
for  4  consecutive  months  really  is  not  a 
minor  matter.  It  can  effectively  impose  a 
silence  between  the  Representative  and 
the  constituency. 

For  the  five  or  six  members  of  my  con- 
stituency who  are  regular  readers  of  the 
Congressional  Record,  I  would  like  to 
point  out  that  the  franking  rule  prevents 
me  from  directly  communicating  to  you 
the  real  effects  and  meaning  of  my  pro- 
posed legislation.  To  my  colleagues.  I 
submit  that  the  new  franking  rule  suf- 
ficiently restricts  the  informing  function 
of  some  90  Members  of  Congress  that  for 
almost  half  of  this  session  each  of  these 
90  Representatives  may  be  only  half  a 
Representative.  The  rule  is  not  just.  But 
fortunately  the  injustice  can  be  corrected 
in  a  simple  manner.  If  we  change  the 
rule  by  less  than  7  days,  every  Member 
will  have  an  equal  chance  to  communi- 
cate via  the  frank  up  until  September  12. 
or  "56  days  before  the  date  of  the  elec- 
tion," rather  than  "62  days."  Without 
this  change.  62  days  really  means  4 
months  for  Members  representing  dis- 
tricts in  Arizona.  Colorado.  Connecticut. 
Delaware,  Florida,  Minnesota.  Nevada, 
New  Hampshire,  New  York,  Rhode  Is- 
land, Utah,  'Vermont,  Wisconsin,  and 
Wyoming.* 


HAWAII  IDEAL  FOR  RESEARCH  IN 
ASTRONOMY 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  in  recent 
years  remarkable  progress  has  been  re- 
corded in  the  science  of  astronomy.  The 
State  of  Hawaii,  because  of  its  unique 
climate  and  geography,  has  been  judged 
an  ideal  location  for  conducting  astro- 
nomical observations.  In  fact,  a  major 
international  project  to  construct  an  ob- 
servatory on  the  world's  highest  island 
mountain,  Mauna  Kea,  is  presently  being 
undertaken  by  a  team  of  astronomers 
from  Canada,  France,  and  the  University 
of  Hawaii.  This  observatory  will  compli- 
ment existing  research  facilities,  owned 
separately  by  Great  Britain  and  the  Uni- 
versity of  Hawaii,  which  are  already  op- 
erating on  Mauna  Kea. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  commend  this  article 
from  the  August  1,  1978,  issue  of  the  New 
York  Times,  detailing  Hawaii's  contri- 
bution to  the  field  of  astronomy : 

Island  in   Hawaii   Is  Becoming   a   'World 

ASTSONOMT   CENTER 

(By  Walter  SulUvan) 

Mount  Mauna  Kea.  Hawaii. — Here,  atop 
the  most  massive  protruberance  from  the 
earth's  surface — the  highest  Island  moun- 
tain— astronomers  from  four  nations  are  de- 
veloping one  of  the  world's  most  Important 
observation  sites. 

Its  telescopes,  some  already  In  operation, 
win  probe  the  farthest  observable  reaches  of 
the  universe,  and,  closer  to  home,  study  such 
targets  as  the  atmospheres  of  moons  orbit- 
ing Jupiter  and  Saturn  in  ways  previously 
beyond  reach. 

After  tests  at  sites  around  the  world, -many 
astronomers  have  become  convinced  that 
conditions  for  observation  are  better  here 
than  anywhere  else  In  the  Northern  Hemi- 
sphere. 

The  summit  of  this  volcano.  13.796  feet 
above  the  surrounding  sea.  Is  so  high  that 
clouds  rarely  pass  overhead.  Even  more  Im- 
portant, the  air  above  Is  extremely  dry,  mak- 
ing the  site  Ideal  for  Infrared  observations — 
one  of  the  fastest  growing  fields  of  astron- 
omy. 

KET  TO  MANY  MYSTERIES 

Infrared  wavelengths — these  beyond  the 
red  end  of  the  spectrum — are  strongly  ab- 
sorbed by  water  vapor,  but  their  observation 
is  the  key  to  many  astronomical  mysteries. 
The  Infrared  telescope  being  build  here  at  a 
cost  of  86  million  provided  by  the  National 
Aeronautics  and  Space  Administration  has  a 
mirror  120  Inches  In  diameter. 

Its  design  is  much  like  that  of  an  ordinary 
optical  telescope  except  that  It  must  avoid 
exposure  of  the  optics  to  any  structural  sur- 
faces that  might  radiate  heat — that  Is.  en- 
ergv  at  infrared  wavelengths. 

The  site's  disadvantages  Include  winds  that 
sometimes  exceed  125  miles  an  hour  and  a 
location  bristling  with  cinder  cones  left  by 
past  eruptions,  suggesting  the  possibility  of 
another.  There  has,  however,  been  no  vol- 
canic activity  on  this  mountain  for  thou- 
sands of  years. 

The  atmosphere  is  so  thin  that  the  astron- 
omers do  not  live  here  and  some  find  It  diffi- 
cult to  do  profound  thinking.  They  commute 
from  a  base  station  at  9.200  feet  elevation, 
where  they  can  do  much  of  their  homework. 

PREPARATION    FOR   EARTHQUAKES 

Finally  there  are  occasional  earthquakes, 
one  of  which  has  already  done  slight  dam- 
age. The  telescope  mounts  have  been  built 
with  the  possibility  of  temblors  in  mind. 

The  advantages,  however,  are  overwhelm- 
ing. The  site's  nearness  to  the  Equator 
means  that  most  of  the  southern  and  all  of 
the  northern  sky.  can  be  observed.  Astrono- 
mers sometimes  have  rare  conditions  when 
clearness  and  stabUlty  of  the  atmosphere 
make  It  possible  to  observe  features  only  one 
second  of  arc  In  angular  width. 

Such  nights  occur  fairly  often  at  the  Kltt 
Peak  National  Observatory  in  Arizona,  con- 
sidered an  excellent  site  and  perhaps  the 
most  extensive  observing  facility  In  the 
world.  Here,  It  has  been  estimated  that  they 
occur  three  times  more  frequently. 

While  remoteness  of  the  site  Is  a  problem 
for  some  sponsoring  Institutions,  notably  In 
France,  almost  halfway  around  the  world.  It 
also  means  there  are  virtually  no  city  lights 
to  contend  with. 

NORMAL    STREET    LAMP    CLOW 

Even  the  most  remote  mainland  American 
sites  are  near  enough  to  a  community  with 
sodium  vapor  street  lamps  for  their  glow  to 
be  scattered  back  from  overhead.  Thus  every 
spectrum  recorded  from  the  light  of  the  most 
distant  object  shows  an  overwhelmingly 
strong  sodium  line. 
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Here  the  nearest  large  city  U  BUo.  but  like 
other  shoreline  communities,  It  Is  usually 
covered  by  low-lying  clouds. 

Mauna  Kea  and  Its  twin  summit,  m*»»«^ 
Loa,  crown  the  largest  volcanic  massif  on 
earth,  rising  in  a  gentle  slope  more  tttmn 
30,000  feet  from  the  Pactflc  noor.  Wblle 
Mount  Everest  stands  29.141  feet  higher 
above  the  distant  sea.  its  height  above  the 
surrounding   land  Is  far  less. 

The  summit  of  Mauna  Kea  is  a  cluster 
of  barren  humps  of  volanlc  debris  remi- 
niscent of  a  lunar  landscape,  but  sometimes 
in  wmter  it  is  white  with  snow,  providing  the 
Hawallans  with  the  rare  experience  of  skiing 
while  their  fellow  islanders  are  swimming 
off  the  beaches  far  below.  A  two-stage  rope 
tow  is  operated,  as  well  as  Jeep  service  that 
shuttles  skiers  back  to  the  top. 

The  crown  Jewels  of  the  summit  are  three 
great  telescopes  all  nearlng  completion. 
NASA's  Infrared  telescope,  when  finished 
early  next  year,  wUl  be  operated  by  the  Uni- 
versity of  Hawaii  as  a  national  facility. 

FRANCE-CANADA   PROJECT 

The  chief  interest  of  the  space  agency  Is 
to  use  the  instrument  In  conjunction  with 
spacecraft  making  observations  of  such  tar- 
gets as  the  moons  of  the  outer  planets  to 
determine  the  temperatures  and  composi- 
tions of  their  atmospheres.  Infrared  observa- 
tions are  also  opening  new  vistas  on  cosmo- 
logy as  well  as  the  formation  of  stars  and 
planets. 

The  primary  optical  telescope.  In  terms  of 
expected  performance.  Is  one  with  a  144-Inch 
mirror  being  built  as  a  Joint  project  In  Can- 
ada. France  and  the  University  of  Hawaii. 
It  was  budgeted  In  1973  at  tl8  million,  to  be 
provided  equally  by  France  and  Canada. 

Each  of  those  countries,  when  the  tele- 
scope goes  Into  operation  some  time  next 
year,  will  be  entitled  to  42.5  percent  of  the 
observing  time.  The  University  of  Hawaii.  In 
return  for  providing  support  facilities.  wUl 
use  the   remaining   15  percent. 

The  largest  telescope  on  the  summit  is 
Britain's  150-Inch  reflector,  to  be  used  for 
both  optical  and  Infrared  work.  It  Is  a  "bar- 
gain basement"  Instrument  without  the 
precisely  shaped  mirror  needed  for  distin- 
guishing tiny  features.  The  mirror  reportedly 
became  avaUable  after  the  manufacturer  had 
made  It  as  an  experiment.  It  should  be  In 
operation  before  the  end  of  this  year. 

The  University  of  Hawaii  has  been  operat- 
ing  an  88-inch  reflector  here   since   1970.^ 


FRASER-VENTO  RESOLUTION  CALL- 
ING FOR  IMPROVED  PROCEDURES 
FOR  RESOLVING  UNITED  STATES- 
CANADIAN  AIR  POLLUTION  DIS- 
PUTES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  August  3,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  we  re- 
cently introduced  legislation  aimed  at 
improving  procedures  for  resolving 
United  States-Canadian  disputes  about 
air  pollution  (H.  Res.  1275) .  The  Praser- 
Vento  resolution  calls  on  the  United 
States  and  Canadian  Governments  to 
push  for  the  establishment  of  a  joint 
task  force  to  examine  and  report  to  the 
President  and  the  Congress  and  the  Ca- 
nadian Government  on  options  for  deal- 
ing with  air  pollution  issues  along  and 
across  the  boundary. 

Air  quality  issues  are  becoming  more 
important  as  both  the  United  States  and 
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Canada  become  increasingly  reliant  on 
coal  as  a  major  energy  source.  Since  the 
United  States-Canadian  International 
Joint  Commission  (IJC)  has  no  author- 
ity over  air  Issues,  disagreements  over 
air  pollution  must  be  handled  on  a  case- 
by-case  basis.  We  cannot  effectively 
solve  transboundary  air  quality  issues 
if  we  continue  to  proceed  on  an  ad -hoc 
fashion. 

At  this  point,  I  would  like  to  insert 
into  the  Record  an  adaptation  of  a  re- 
cent article  by  Alice  Brandeis  Popkin, 
associate  administrator  for  EPA  Inter- 
national Activities,  on  United  States- 
Canadian  clean  air  problems  and  related 
matters.  One  of  the  main  points  made 
by  Ms.  Popkin  is  that  we  at  the  present 
do  not  have  effective  diplomatic  insti- 
tutions and  instruments  for  dealing  with 
United  States-Canadian  clean  air  prob- 
lems. 

(Adapted  from  the  June  1978  Issue  of  EPA 
Journal] 

INTESNATIONAL  COOPERATION  BEGINS  AT  HOME 

(By  Alice  Brandeis  Popkin) 

We  need  to  remind  ourselves  constantly 
that  environmental  protection  begins  at 
home.  In  this  case,  "home"  means  working 
with  our  close  neighbor,  Canada,  to  solve 
pollution  problems. 

On  the  national  level,  the  U.S. -Canadian 
International  Joint  Commission  works  con- 
tinuously to  monitor  or  develop  solutions  to 
pollution  problems.  The  Conunlsslon,  or 
"IJC"  as  It  It  called.  Is  a  mixed  Canadian- 
American  body  empowered  by  the  two  gov- 
ernments to  look  Into  specific  environmental 
or  other  boundary  waters  problems  ( the  Gar- 
rison diversion  project  In  North  Dakota  Is  a 
recent  example) .  The  IJC's  recommendations 
to  governments,  while  not  legally  binding, 
are  seldom  thwarted  or  ignored. 

When  we  successfully  resolve  an  air  or 
water  quality  problem  with  Ottawa,  we  also 
help  achieve  U.S.  environmental  objectives 
of  direct,  practical  benefit  to  Americans. 

But  It  is  not  always  an  easy  process.  Even 
though  the  Issues  Involve  many  of  the  same 
difflicultles  we  experience  domestically,  they 
are  frequently  complicated  by  questions  of 
national  sovereignty. 

PHILOSOPHICAL  AND  POLITICAL  DIFFERENCES 

Pollution  control  problems  between  the 
U.S.  and  Canada  are  directly  traceable  to  dif- 
ferences In  governmental  philosophy  and  the 
legal/political  systems  found  In  the  two 
countries.  U.S.  laws  require  the  use  of  best 
available  control  or  treatment  technologies, 
as  well  as  control  of  source  location,  to 
achieve  air  and  water  quality  objectives.  The 
philosophy  of  minimum  treatment  and  emis- 
sion control  at  the  source  is  becoming  well- 
established  In  our  regulatory  practice. 

Canadian  Federal  authorities,  while  shar- 
ing many  U.S.  environmental  objectives,  have 
little  control  over  pollution,  which  Canada's 
constitutional  system  entrusts  largely  to  Its 
Provinces.  This  means  that  the  U.S.  must 
cope  with  two  separate  political  Jurisdictions 
when  seeking  redress  on  specific  problems. 
For  example.  In  recent  negotiations  over  pol- 
lution controls  on  the  Atlkokan  generating 
station  Just  north  of  Minnesota's^  Boundary 
Waters  Canoe  Area,  the  U.S.  confronts  not 
Canadian  Federal  but  Ontario  Provincial  reg- 
ulations and  practices.  A  similar  situation 
exists  with  the  Poplar  River  generating  plant 
north  of  Montana  which  comes  under  Sas- 
katchewan's Jurisdiction.  It  takes  little 
Imagination  to  picture  the  complexity  and 
unpredlcubiuty  of  bargaining  in  these  cir- 
cumstances. 

IJC    PROCEDtniES 

As  mentioned  earlier,  the  International 
Joint  Commission  (IJC)  Is  the  major  Instl- 
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tutlonal  mechantem  for  bridging  bilateral  en- 
vironmental disputes  with  Canada.  To  date 
the  IJC  has  focused  mainly  on  water  qual- 
ity problems,  notably  In  the  Oreat  Lakes, 
but  also  in  other  lakes  (e.g.  Champlaln)  and 
In  the  Red,  Rainy,  Sourls,  Richelieu,  St. 
John,  and  Niagara  rivers,  to  name  a  few.  The 
procedure  for  referring  a  problem  to  the  IJC 
Is  relatively  simple  In  concept  If  not  In 
practice.  When  the  governments  cannot  solve 
a  problem,  they  negotiate  a  formal  "Refer- 
ence" to  the  Commission.  The  six  Commis- 
sion members  ( three  from  each  country)  then 
appoint  a  Board  composed  equally  of  mem- 
bers from  each  country  to  study  the  problem 
and  recommend  a  solution  to  the  Commis- 
sion, which  in  turn  reviews  the  findings,  mod- 
ifies them  if  it  sees  fit.  and  reports  its  rec- 
ommendations to  the  governments. 

Of  particular  Interest  Is  the  requirement 
that  the  board  members,  whose  duties  are 
in  addition  to  their  regular  work,  serve  as  in- 
dividuals and  are  asked  not  to  be  bound  by 
agency  positions  on  the  issue  under  study. 
This  procedure  helps  to  make  IJC  findings 
more  objective,  authoritative,  and  in  the  end, 
more  acceptable  to  governments. 

\/ATER  RESOU«CES   A  WELL-ESTABLISHED 
CONCERN 

In  the  past,  mcst  U.S.  trans-boundary  pol- 
lution problems  were  concerned  with  shared 
water  resources— at  first  with  use  and  quan- 
tity, and  more  recently  with  quality.  Our 
first  major  water  agreement  with  Canada, 
the  Boundary  Waters  Treaty,  was  signed  In 
1909.  Its  emphasis  is  on  Joint  use,  but 
Article  IV,  probably  the  first  environmental 
clause  in  any  international  treaty,  also  com- 
mits each  party  not  to  pollute  the  other. 

By  and  large  then,  we  have  institutions 
and  procedures  for  dealing  with  Canada  on 
problems  of  water  pollution,  however  im- 
perfectly. Unfortunately,  we  do  not  yet  have 
-such  "handles"  for  solving  air  pollution  prob- 
lems. Over  the  years,  as  Industrial  develop- 
ment has  spread  into  transfrontier  areas, 
both  countries  have  Increasingly  experi- 
enced transboundary  air  pollution  problems. 

NEED   TO    IMPROVE  RESOLUTION    OF   AIR    QUALITY 
ISSUES 

Although  cumbersome  at  times,  the  slow 
but  sure  IJC  procedures  for  resolving  water 
pollution  problems  have  not  yet  proved  ef- 
fective for  air  issues.  While  we  and  Canada 
have  informally  agreed  to  extend  the  "thou 
Shalt  not  pollute  thy  neighbor"  provision  of 
Article  IV  in  the  1909  Treaty  to  include 
transboundary  air  pollution,  the  Canadian 
government  has  not  yet  been  able  to  agree  to 
requests  for  specific  air  pollution.  References 
to  the  IJC.  The  two  existing  air  pollution 
References,  covering  Michigan-Ontario  air 
issues  and  a  general  transboundary  air  pol- 
lution monitoring  mandate  cannot  be  used 
to  resolve  particular  point-source  problems. 
These  still  are  being  handled  directly  by  the 
two  governments  with  as  yet  few  positive 
results.  The  two  current  air  Issues  on  the 
Canadian  side.  Atlkokan  and  Poplar  River, 
are  at  an  Impasse  over  Canadian  unwilling- 
ness to  install  tulfur  dioxide  scrubbers  on 
either  of  these  coal-fired  Installations  The 
Poplar  River  issues  also  includes  water  quan- 
tity and  quality  problems.  These  the  Can- 
adians have  consented  to  refer  to  the  IJC. 
The  people  of  Minnesota  and  Montana  fear 
that  unscrubbeti  emissions  from  the  two 
plants  will  produce  lone-term,  cumulative 
harmful  effects  on  the  U.S.  side  of  the  border. 
We  are  continuing  to  press  vigorously  for 
better  sulfur  controls,  but  as  yet  without 
success. 

While  there  are  few  specific  air  pollution 
complaints  froBi  Canada  regarding  U.S. 
sources,  the  Canadian  government  has  re- 
cently begun  to  make  inquiries  into  a  prob- 
lem believed  to  emanate  from  the  fluoride 
emls"=ions  of  the  Reynolds  Metals  aluminum 
smelter  alone;  the  St.  Lawrence  River  In  Mas- 
sena,  New  York. 
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DIFFERENCES  WEED  TO  BE  BRIDGED 

Because  we  live  in  such  Intimate  contact 
along  our  borders,  we  ara  obliged  to  seek 
ways  to  bridge  air  quality  differences  with 
Canada.  We  hope  ovier  time  that  cooperative 
practices  will  multiply,  erasing  our  dispart^ 
ties  of  system  or  practice,  to  the  mutual 
benefit  of  the  people  in  both  countries. 

LEGISLATION    TO    IMP«OVE    THE    RESOLITTION    OF 
U.S. -CANADIAN  AIR  QUALITY  DISPUTES 

To  better  deal  with  a  growing  array  of  air 
quality  problems,  we  need  to  expand  our 
dialogue  at  all  levels  between  the  govern- 
mental entitles  and  the  people  of  the  U.S. 
and  Canada.  Beyond  that.  Institutional  in- 
novations are  likely  to  be  needed  as  well. 

As  a  first  step  toward  imoroving  pro- 
cedures for  resolving  United  States-Ca- 
nadian air  pollution  disputes,  the  Praser- 
Vento  resolution  calls  for  the  establish- 
ment of  a  new  air  quality  task  force 
under  IJC  auspices.  The  new  study 
group,  composed  of  public  and  private 
representatives  from  both  the  State  and 
Federal  level,  would  investigate  existing 
and  proposed  activities  causing  air  pol- 
lution along  the  international  border, 
evaluate  the  need  for  a  United  States- 
Canadian  clean  air  agreement  and  rec- 
ommend other  ways  for  resolving  dis- 
putes. 

If  you  are  interested  in  cosponsoring 
the  resolution,  printed  below,  please  call 
Mark  Carlson  of  my  staff  at  225-4755.« 


LIFE  UNDER  THE  PRESENT  REGIME 
IN  -CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  would  like  to  place  in  the 
Record  the  accounts  of  two  refugees  who 
have  lived  under  tlie  present  Cambodian 
regime : 

INTERVIEW  WITH  CAMBODIAN  REFUGEE  IN 
BURIRAM,  THAILAND,  CONDUCTED  BY  AMER- 
ICAN Embassy  OrricER  in  June  1978 

ACCOUNT    OF    THACH    KEG    DARA* 

Thach  Keo  Dara,  20,  Is  a  former  student 
from  Siem  Reap.  He  fled  to  Thailand  in  Janu- 
ary 7,  1978.  His  account  follows; 

CONDITIONS  OF  LIFE  IN  DEMOCRATIC  KAMPUCHEA 

"Villagers  received  one  tin  of  rice  per  day 
In  1975.  In  1976  and  1977,  we  received  two 
tins  of  rice  (500  grams)  ifom  January  to  May 
and  one  tin  (250  grams)  per  day  from  May 
to  December,  during  the  dry  season.  This  was 
not  enough. 

"Each  day  you  worked  from  0600-1100, 
1300-1700  and,  during  the  dry  season  from 
1800-2300,  especially  the  young  people  to  dig 
canals  and  irrigation  ditches.  When  we  did 
not  work  in  the  fields,  we  made  baskets  or 
rope.  In  1975-76,  the  young  people  did  not 
get  a  single  day  off.  Starting  In  1977,  we  got 
one  day  off  e"ery  ten. 

"Occasionally  on  »ny  dav  off,  I  would  meet 
mv  girl  ftlend.  We  were  not  allowed  to  show 
anv  aTectlon  or  si~ns  of  love,  or  even  that 
we  were  friends.  We  could  only  talk  about 
work.  If  we  did  anything  else  In  1975  until 
about  Aoril  1977,  the  vUlaee  chief  would 
arrest  us.  and  send  us  to  'AneVa  leu'  (to  be 
executed).    After    that,    the    situation    was 
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•(Refugee  agreed  to  his  name  being  used 
in  public  document.) 


slightly  more  relaxed.  The  village  chief  could 
arrange  a  marriage. 

"My  family  was  sent  to  Battambang.  I  was 
not  allowed  to  contact  them  nor  to  go  to 
visit  them  since  1975.  The  Tillage  chief  had 
told  us  that  'no  contact  is  allowed'." 

SYSTEM    OF    ADMINISTRATION    AND    DISCIPLINE 

"My  village  had  about  55  'old'  families  and 
30  'new'  families.  An  'Old  Cambodian'  was 
the  village  chief.  The  people  were  treated 
the  same  and  had  to  do  the  same  kind  of 
work. 

"For  a  minor  error,  such  as  being  late  for 
work,  you  were  warned  twice  and  the  third 
time  'sent  to  Angka  Leu"  (executed) .  For  a 
serious  mistake,  such  as  taHclng  against  the 
communist  regime,  you  were  executed  the 
first  time.  If  Angka  orders  you  to  build  a 
dam  and  someone  sabotages  the  project  In 
some  way.  or  questions  the  wisdom  of  the 
project,  then  he  would  be  'sent  to  Angka 
Leu.'  I  knew  one  fellow  named  'Yom'  who 
used  to  discuss  the  organization  of  the  new- 
government.  Early  In  1977,  he  was  'sent  to 
Angka  Leu."  Generally,  though,  the  people 
feared  the  government  and  would  not  speak 
about  It.  They  feared  execution." 

EXECUTIONS 

"I  know  of  eight  former  GKR  soldiers  and 
two  policemen  who  were  arrested  at  the  end 
of  1976  and  'disappeared'.  There  were  also 
former  government  officials  who  were  killed 
In  the  same  period.  I  knew  two  third-year 
students  who  were  sent  to  'Angka  Leu'  in 
1977.  I  myself  studied  for  ten  years,  but  the 
Khmer  Rouge  did  not  know  this.  They  are 
continuing  to  search  to  get  rid  of  all  classes 
of  people.  If  I  had  not  fled  to  Thailand.  I 
would  have  been  killed  by  the  Khmer  Rouge, 
since  someone  in  the  next  village  told  the 
Khmer  Rouge  I  was  a  former  student. 

"I  had  one  relative  who  was  a  former 
OKR,  Kim  Thai  Long,  my  mother's  brother, 
who  was  killed  by  the  Khmer  Rouge.  A  vil- 
lager from  my  uncle's  village  saw  his  execu- 
tion. He  was  beaten  to  death  by  poles.  This 
happened  In  April,  1977.  My  uncle  was  a  sec- 
ond lieutenant,  about  28  years  old.  He  had 
a  wife,  but  the  Khmer  Rouge  did  not  harm 
her." 

HUMAN,  CIVIL  AND  POLITICAL  RIGHTS 

"In  my  village,  there  were  no  human,  civil 
or  political  rights,  since  the  people  had  to 
follow  orders.  You  had  no  right  to  propose, 
suggest  or  criticize  anything. 

"If  another  villager  stole  your  rice,  you 
had  to  tell  the  village  chief.  After  hearing 
this  story,  the  village  chief  would  call  a  meet-  , 
Ing  of  the  whole  village  and  decide  publicly 
what  to  do.  The  village  chief  would  describe 
what  had  supposedly  happened,  then  ask  the 
villagers  what  to  do.  But  in  my  village,  there 
was  no  such  problem.  People  were  to  fearful 
of  death  to  commit  the  slightest  offense." 

Interview  With  Cambodian  Refugee  in 
SuRiN,  Thailand  Conducted  by  American 
Embassy  Officer  in  Jttne  1978 

account  of  thu  hat* 
Thu  Hat,  24,was  from  Chhuk  village,  Kasi- 
ang  collective,  Chong  Kal  district,  Oddar 
Meanchey  Province.  In  April.  1978.  he  was 
forced  to  move  to  Srey  Snam,  Slem  Reap 
Province.  He  arrived  In  Thailand  May  27,  1978. 
His  account  follows : 

CONDITIONS  OF  LIFE  IN  DEMOCRATIC  KAMPUCHEA 

"I  lived  In  Srey  Snam.  The  situation  in 
Chhuk  was  very  bad,  but  food  rations  Im- 
proved when  I  was  taken  to  Srey  Snam.  In 
Srey  Snam,  we  had  a  bowl  of  rice  gruel  twice 
a  day. 

"In  both  places,  we  worked  in  the  field.  I 
transplanted  rice  seedlings  and  hauled  fer- 
tilizer. In  the  dry  season,  1  helped  dig  a  water 
reservoir.  We  worked  from  0430  to  UOO.  from 
1200  to  1700,  and  from  1800  to  2230.  During 

•(Refugee  agreed  to  use  his  name  In  pub- 
lic document.) 
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the  rainy  season,  when  we  planted  rice,  we 
rested  in  the  evenings. 

"I  was  married  with  a  one  year  old  baby. 
We  left  the  baby  at  the  children's  center 
when  we  went  to  work  at  0430  and  fetched 
the  baby  on  the  way  home  at  night.  Lots  of 
babies  were  born  In  my  village,  but  the 
Infant  mortality  rate  was  very  high. 

"Many  villagers  are  being  relocated.  No 
reason  was  given,  but  we  noticed  that  many 
villagers  near  the  Thai  border  have  been 
moved  away  from  the  Iwrder." 

SYSTEM    OF   ADMINISTRATION   AND    PUNISHMENT 

"During  meetings,  we  were  warned  not  to 
steal,  fight,  or  quarrel.  If  you  are  late  for 
work,  the  first  time  you  are  warned.  Tne 
second  or  third  time  you  are  killed.  If  you 
criticize  the  new  system,  you  are  killed  Im- 
mediately. No  one  ever  heard  of  any  other 
crimes,  such  as  stealing  or  murder.  We  were 
too  afraid. 

"There  is  no  system  of  justice  or  courts  in 
Cambodia.  Orders  have  been  Issued  not  to 
commit  such  and  such  offenses.  When  an 
offense  Is  committed,  the  Khmer  Rouge  can 
carry  out  the  execution  Immediately.  The 
village  chief  orders  the  execution,  and  tlie 
spies  (chhlop)  are  the  executioners.  Only 
when  there  are  mass  executions  are  the  sol- 
diers called  m." 

EXECUTIONS 

"I  was  a  soldier  before  April  1975,  a  pri- 
vate. I  fled  Cambodia  because  the  Khmer 
Rouge  discovered  that  I  had  been  a  soldier. 
Someone  In  the  vUlage  must  have  informed 
them.  I  would  have  been  executed  for  being 
a  soldier. 

"Before  I  fled,  in  April  and  May,  many 
former  soldiers  were  arrested.  Five  or  six 
Khmer  Rouge  soldiers  would  come  to  the 
village  and  pick  up  the  former  soldiers.  The 
soldiers  did  not  dare  resist  because  they  are 
picked  up  separately.  The  soldiers  were  tor- 
tured by  beating  to  try  to  force  them  to  re- 
veal who  else  had  been  a  soldier.  Afterward, 
they  were  dragged  into  the  forest,  where  they 
'disappeared.'  The  soldiers  were  called  by 
the  Khmer  Rouge,  'Oppressors  of  the  people 
who  deserved  death.' 

"Earlier,  a  friend  of  mine  and  I  transported 
about  70  suspected  former  soldiers  to  Steng 
and  O  Chlk  and  later  to  Kouk  Tapeang  and 
Pongro  Ta  Truong.  The  former  soldiers  were 
told  they  were  being  moved  to  repair  a  dam. 
After  the  dam  was  repaired,  a  large  meeting 
was  called.  The  soldiers  were  then  tied  up, 
carried  away  and  executed. 

"Even  though  the  Khmer  Rouge  discovered 
that  I  was  a  former  soldier,  at  first  they 
did  nothing  to  me  because  my  village  was 
very  big.  They  were  afraid  that  they  would 
alert  others.  A  few  days  before  I  fled,  they 
began  to  take  soldiers  from  my  village.  Five 
friends  of  mine  were  taken  away  to  the  fields, 
beaten,  then  taken  to  the  forest.  I  saw  this. 
I  fled  soon  after. 

"Before.  I  heard  of  the  same  thing  hapoen- 
ing  In  other  villages,  but  I  kept  working, 
hoping  that  I  would  not  be  discovered.  After 
this  happened,  the  women  were  forced  to 
take  the  place  of  the  men  who  had  been 
killed." 

HUMAN.  CIVIL,  AND  POLITICAL  RICHTS 

"There  are  no  such  things  as  human  or 
civil  rights  in  Cambodia.  Only  the  Khmer 
Rouge  have  rights."  0 


A  SETBACK  FOR  PEACE  IN 
RHODESIA 


HON.  EDWARD  J.  MARKET 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  yester- 
day's vote  by  this  House  to  lift  the  trade 
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embargo  on  Rhodesia  by  the  end  of  this 
year  will  be  a  grave  setback  for  peace  in 
all  of  southern  Africa,  but  most  espe- 
cially Rhodesia  itself,  unless  this  action 
can  be  modified  during  the  conference 
committee  consideration  of  the  military 
aid  biU. 

I  regret  that  we  did  not  show  the  same 
wisdom,  when  we  approved  this  amend- 
ment, we  displayed  the  same  day  by  de- 
feating a  proposal  to  end  the  sanctions 
immediately.  I  say  this  because  I  beUeve 
that  we  have  dealt  a  possibly  severe  blow 
to  our  present  policy  which  supports  real 
majority  rule  under  a  democratic  con- 
stitution and  after  a  peaceful  settlement 
of  the  current  struggle  in  Rhodesia. 

The  cause  of  peaceful  change  in  south- 
em  Africa,  including  the  settlement 
among  all  parties  in  the  two  nations  to 
be  called  Namibia  and  Zimbabwe,  de- 
mands that  U.S.  policy  remain  firm  and 
unwavering.  To  remove  our  Nation's 
trade  embargo  on  Rhodesia  now  would 
do  great  and  very  likely  irreparable  harm 
to  this  cause.  To  end  economic  sanctions 
now  would  undermine  the  credibihty  of 
our  policy  not  only  at  the  United  Nations 
but  also  with  the  frontline  nations 
whose  role  in  promoting  a  peaceful  set- 
tlement has  been  crucial  already  in  the 
agreement  on  Namibia. 

I  believe  that  the  United  States  must 
continue  to  work  for  a  lasting  settlement 
of  the  Rhodesian  conflict.  This  settle- 
ment should  provide  for  free  and  fair 
elections,  open  to  all,  supervised  by  inter- 
national inspection,  and  administered 
under  a  truly  neutral  transitional  ad- 
ministration. In  the  words  of  a  recent 
editorial  published  in  the  New  York 
Times — "Lifting  sanctions  and  endorsing 
the  internal  settlement  now  would  end 
all  remaining  hope  of  bringing  all  black 
factions  into  an  agreement  to  submit  to 
elections  supervised  by  the  United 
Nations." 

It  is  clear  that  for  free  and  fair  elec- 
tions to  take  place,  the  parties  involved 
must  all  make  some  compromise  in  their 
present  positions.  But  let  us  not  forget 
that  the  leadership  of  the  "external"  na- 
tionalist Patriotic  Front  has  expressed 
wiUingness  to  sit  down  at  an  all-parties 
meeting.  The  factions  now  in  power  in 
Salisbury  aUied  with  Ian  Smith,  how- 
ever, have  so  far  refused  to  do  so.  We  will 
mock  democracy,  not  promote  it,  by  tak- 
ing any  action  which  will  have  the  clear 
and  certain  effect  of  encouraging  a  policy 
of  no  concessions  by  the  Salisbury  regime 
now  dominated  by  Ian  Smith. 

It  is  my  beUef,  Mr.  Speaker,  that  the 
plan  developed  jointly  by  Great  Britain 
and  the  United  States  offers  the  best 
hope — perhaps  the  last  hope — for  de- 
mocracy in  the  nation  seeking  to  become 
freed  from  its  colonial  and  racist  past. 
Our  poUcy  has  wisely  insisted  on  favor- 
ing no  one  side  in  thfe  Rhodesian  con- 
flict. Our  policy  has  wisely  sought  to  help 
all  parties  agree  to  meet  and  work  out  a 
peaceful  settlement  and  constitutional 
accord  based  on  free  and  fair  elections. 
Our  poUcy  has  wisely  been  that  of  a 
neutral  party,  seeking  to  serve  as  go- 
between  and  broker.  This  policy  makes 
sense.  It  offers  hope.  It  advances  our  Na- 
tion's real  interests  and  future  influence 
in  the  southern  half  of  Africa. 
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It  would  be  wrong  to  suspend  sanc- 
tions before  we  have  real,  unmistakable 
evidence  that  an  all-parties  conference 
will  be  held  and  that  guarantees  of  open 
elections  have  been  honored  and  a  gov- 
ernment has  been  installed  based  upon 
those  elections.  During  the  period  1972  to 
1977  when  the  Byrd  amendment  was  in 
force,  and  we  imported  chrome  from 
Rhodesia,  no  progress  toward  majority 
rule  was  achieved.  Only  after  America 
ceased  this  trade  did  Smith  consider  any 
concessions  to  one  man/one  vote  what- 
soever. Now  is  not  the  time  to  weaken 
our  resolve.  Now  is  not  the  time  to  choose 
sides.  Now  is  not  the  time  to  abandon  a 
policy  that — in  the  case  of  Namibia — is 
already  bearing  fruit. 

The  amendment  adopted  by  this  House 
yesterday  in  a  vote  of  229  to  180  weakens 
our  resolve.  It  chooses  sides.  It  abandons 
a  policy  already  bearing  fruit. 

It  sends  a  message  to  Salisbury  that 
the  Smith  alliance  need  not  carry  out  full 
and  open  talks  with  all  parties.  It  stiffens 
their  stubborn  resolve  to  carry  on  the 
war,  to  Insist  upon  the  preservation  of 
the  white  minority  privileges  embodied 
in  the  Salisbury  agreement  of  March.  It 
Invites  more  bloodshed  and  a  final  out- 
come In  which  we  have  backed  not  only 
the  wrong  side  but  also  very  likely  the 
losing  side. 

I  urge  my  colleagues  to  reassess  this 
action  during  the  weeks  ahead,  so  that  in 
the  end  we  cast  our  lot  not  with  Ian 
Smith's  blueprint  for  the  future  of  Zim- 
babwe, but  instead  with  the  future  of 
that  nation  agreed  upon  by  all  the  parties 
to  the  current  conflict,* 


>L 


PHILADELPHIA  AMONG  FIRST  WITH 
MODEL  FOR  ECONOMIC  ACTIVITY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  this  week 
the  city  of  Philadelphia  announced  that 
it  will  be  among  the  first  cities  in  the 
country  to  develop  a  model  for  predir  t- 
ing  the  level  of  local  economic  activity. 

Mayor  Prank  L.  Rizzo  has  announced 
that  the  city  has  signed  a  contract  with 
an  economic  forecasting  company  to  de- 
velop a  model  to  provide  economic  es- 
timates on  output  for  some  40  major 
sectors  of  the  city.  This  output  will  con- 
stitute the  gross  city  product  for  Phila- 
delphia, just  as  we  have  a  national  gross 
product. 

In  addition,  the  model  will  provide  pre- 
dictions on  a  number  of  key  economic 
variables  for  Philadelphia,  including 
residential  construction,  manufacturing 
investment,  and  retail  sales. 

The  model  will  be  a  particularly  use- 
ful tool  for  city  agencies  and  depart- 
ments Involved  in  planning  and  carry- 
ing out  economic  development  programs, 
and  for  businesses  in  the  city.  The  cur- 
rent model  now  used  by  the  city  pro- 
duces estimates  for  the  eight-county 
Philadelphia  region,  providing  little  de- 
tailed information  for  the  city  itself. 

The  new  model  will  draw  on  predic- 
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tions  from  the  forecasting  firms  well- 
known  national  model.  These  estimates, 
along  with  data  for  both  Philadelphia 
and  the  neighboring  counties,  will  be 
used  to  develop  separate  forecasts  for 
both  the  city  and  the  surrounding  seven 
counties. 

Research  and  development  for  the 
model  will  take  place  over  the  next  18 
months.  The  development  costs  for  this 
effort  will  be  drawn  from  Federal  com- 
munity development  funds. 

Mr.  Chairman,  I  am  proud  to  inform 
my  colleagues  that  the  city  of  Philadel- 
phia is  in  the  forefront  of  this  kind  of 
research  and  development.* 
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ATROCITIES  IN  RHODESIA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  ask  to 
beg  your  indulgence,  for  a  moment,  on  a 
highly  relevant,  but  nevertheless,  pro- 
foundly unpleasant  subject.  When  I 
viewed  the  spedal  television  broadcast 
of  "Holocaust,"  a  spellbinding  drama 
about  Hitler's  genocidal  war  against  the 
Jewish  people,  I  was  appalled  by  the 
thought  that  men  could  actually  contem- 
plate such  mass  murder.  The  vastness  of 
the  crime,  the  enormity  of  it,  is  difficult 
to  absorb.  But,  through  it  all,  I  wondered, 
how  is  it  possible  that  any  man,  with  all 
of  his  faculties,  could  deliberately  mur- 
der a  child? 

Mr.  Speaker,  why  is  the  murder  of  chil- 
dren so  intrinsically  repugnant,  on  a 
scale  of  crime  far  beyond  that  of  other 
crimes?  Why  is  it  that  the  snuffing  out  of 
the  life  of  a  little  child  fills  us  with  a 
curious  mixture  of  horror  and  over- 
whelming pity  and,  in  some  instances,  an 
almost  insatiable  desire  for  revenge? 
Psychologists,  philosophers,  and  theolo- 
gians may  debate  the  question  endlessly. 
But  I  should  like  to  offer  this  reason:  The 
thing  is  so  repulsive  to  us  because  chil- 
dren are  so  innocent.  A  child  knows  lit- 
tle or  nothing  of  the  great  evils  of  the 
world,  and  his  little  mind  has  absorbed 
few  of  its  pervasive  corruptions.  A  child 
retains  something  of  the  purity  of  heart 
and  simplicity  of  virtue  that  men.  in 
realizing  their  past  transgressions 
against  one  another,  often  long  for  in 
the  winter  of  their  lives.  That,  in  the 
final  analysis,  is  why  I  think  we  are  in- 
stinctively appalled  by  the  murder  of 
children. 

So  too.  there  is  something  especially 
profane  about  violence  done  to  mission- 
arie.s.  The  missionary  often  surrenders 
all  the  comforts  of  civilized  life  in  order 
to  bring  love  and  truth  to  the  objects  of 
his  affection.  In  denying  himself  or  her- 
self, the  missionary  tries  to  preserve  and 
cultivate  what  innocence  there  is  left  in 
this  world.  The  mission  of  these  men 
and  women  of  God  is  hardly  self-serving, 
except  in  a  deeply  spiritual  way:  for  it 
is  a  mission  of  mercy,  and  that  alone. 

Mr.  Speaker,  it  is  sad  to  say  that  the 
blood  of  innocents  and  the  blood  of  mar- 
tyrs still  flows.  Perhaps  the  only  com- 
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pensation  for  us  in  this  world  is  that  the 
Christian  Fathers  were  right  when  they 
told  us  that  the  blood  of  the  martyred 
fertilizes  the  seeds  of  faith.  Otherwise, 
I  confess,  the  recent  massacres  of  men, 
women,  and  children  at  the  Emmanuel 
Mission  School  in  Rhodesia  are  inex- 
plicable. 

Mr.  Speaker,  the  so-called  "soldiers" 
of  the  "Rhodesian  Patriotic  Front"  are 
nothing  more  than  bloody  terrorists  and 
I  pity  the  poor  misguided  souls  who  call 
them  Freedom  Fighters.  Their  silent  vic- 
tims— missionaries  and  children — con- 
demn them  with  an  eloquence  of  denun- 
ciation far  greater  than  that  ever  uttered 
in  the  halls  of  the  United  Nations.  Per- 
haps these  most  recent  events  will  have 
some  impact  on  the  mysterious  thinking 
of  Ambassador  Young. 

A  constituent  of  mine,  Mr,  Robert 
Cleaves  of  Marina  Del  Ray,  Calif.,  was 
kind  enough  to  send  me  a  copy  of  his 
letter  to  Senator  Hayakawa  on  the  Em- 
manuel Mission  Massacre.  I  ask  that  my 
colleagues  take  some  time  from  their 
busy. schedules  and  give  their  attention 
to  Mr.  Cleaves'  report. 

I  July  17,  1978. 

Re  Rhodesian  slluatlop. 
Senator  S.  I.  HayakaWa, 
Senate  Office  Buildint, 
Washington,  D.C. 

Dear  Senator  Hayakawa:  On  July  15,  I 
returned  from  an  extensive  six  week  trip  to 
Southern  Africa.  Mr.  Vernon  Gillespie  met 
with  me  during  my  stop-over  In  New  York. 
Pursuant  to  my  cooversatlon  with  Mr.  Gilles- 
pie, I  am  writing  this  letter  and  sending  you 
the  enclosures.  Over  the  last  several  years,  1 
have  been  extensively  Involved  In  both  the 
political  and  military  situation  In  Rhodesia 
as  well  as  the  Republic  of  South  Africa.  As 
an  observer  with  tlje  Rhodesian  security 
forces,  the  following  events  transpired. 

I  was  at  Grand  Reef  Air  Base  near  Umtall 
on  the  morning  of  Juae  24.  1978.  At  7:10  a.m., 
a  report  was  received  that  a  massacre  had 
occurred  at  the  Emaauel  Mifslnn  School.  18 
miles  southeast  of  Ulntall.  A  fire  force  was 
Immediately  dispatched.  Upon  arrival,  I  wit- 
nessed a  shocking  site.  After  an  extensive  In- 
terview with  approximately  50  of  the  250 
schcol  children,  and  the  director  of  the  fa- 
cility, I  wrote  the  following  stcry  and  caused 
it  to  be  transmitted  to  UPI  (London)  and  to 
27  newspapers  in  the  tJnlted  States  via  Panax 
Corporation: 

"Patriotic  Front  terrorists  massacred  12 
whites  at  the  Anglican  Emmanuel  Mission 
School  18  miles  south  east  of  Umtall  shortly 
before  9  p.m.  on  23  June. 

Scene  of  the  murders  was  the  school  pa- 
vilion where  the  staff  and  their  families  were 
taken  after  being  forceably  removed  from 
their  homes. 

Three  adult  men  ages  29,  30  and  37.  5  adult 
women  ages  50.  37  and  three  unknown,  and 
two  young  girls  ages  4  and  5  and  one  boy  age 
6,  and  one  3  week  old  baby  were  found  axed, 
bayoneted,  bludgeoned  and  kicked  to  death 
on  the  grounds  of  the  school  pavilion.  The 
victims  comprise  all  but  2  of  the  entire  teach- 
ing staff  for  250  blacK  children  ages  between 
13  and  20. 

Only  one  woman  managed  to  escape.  How- 
ever, she  'h&d  been  repeatedly  raped  and 
bludgeoned,  and  at  this  stage  Is  thought  to 
have  been  bayoneted.  She  was  flown  to  Salis- 
bury In  a  state  of  extreme  shock  and  un- 
consclovis  after  being  found  by  security 
forces  hiding  in  the  bushes  a  scant  50  yards 
from  the  scene  of  the  atrocity  which  took 
place  14  hours  earlier. 

Four  of  the  5  women  had  also  been  vio- 
lently sexually  assaulted  by  members  of  the 
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gang.  One  woman  still  had  a  crude  axe  lodged 
In  the  base  of  her  skull. 

Another  woman  was  found  with  her  arms 
flung  out  In  a  pathetic  but  futile  attempt 
to  save  her  3-week-old  baby  girl.  Both  had 
been  bayoneted  and  the  mother  of  the  tiny 
Infant  had  her  face  crushed  by  a  log  wellded 
by  one  of  the  terrorists.  Two  of  the  other 
women  were  singled  out  for  a  particularly 
depraved  brand  of  sexual  assault  and  before 
being  killed  one  woman  had  her  breaet 
slashed  repeatedly  by  a  bayonet. 

The  three  little  children  were  found  lying 
in  various  poses  next  to  the  body  of  their 
mother.  The  woman  had  not  been  raped  be- 
cause she  was  in  her  menstrual  cycle,  but 
she  had  been  bayoneted  In  the  lower  groin. 

Her  youngest  child  had  been  kicked  to 
death  and  the  footprint  of  a  terrorist  boot 
was  clearly  identifiable  on  the  small  child's 
face  and  neck.  Her  brother  and  sister  were 
both  bludgeoned  and  hacked  to  death. 

It  is  believed  that  this  murder  and  the 
resulting  terror  and  screaming  of  the  rest 
of  the  victims  triggered  the  terrorists  ram- 
page of  bestial  lust  and  mutilation. 

The  school  registar,  Mr.  Ian  McGarrick,  was 
the  sole  white  to  have  escaped  unharmed. 
For  some  reason  he  was  overlooked  at  his 
home  while  the  rest  were  being  rounded  up. 
He  was  unaware  of  the  incident  until  the 
morning  when  he  discovered  it  and  raised 
the  alarm. 

Approximately  8  terrorists  armed  with  AK 
47  Soviet  automatic  rifl=!s  then  forced  the 
250  children  Into  the  school  yard.  They  told 
them  what  political  faction  they  supported. 
The  children  did  not  respond.  They  were 
then  asked  if  they  understood  the  term  "Neo 
Colonialist" — again  silence.  The  children 
were  then  given  a  lecture  of  benefits  of  the 
Zimbabwe  African  Nationalist  Union  headed 
by  Robert  Mugabe  and  forming  a  part  of  the 
.so-called    Patriotic   Front. 

Next  the  pupils  were  ordered  back  to  their 
rooms  and  told  to  leave  the  school  on  Mon- 
day, 26  June. 

Before  leaving,  the  terrorists  robbed  the 
mission  store  of  a  large  quantity  of  food  and 
clothing.  The  result  of  the  terror  is  the  clos- 
ing of  the  school,  depriving  250  black  chil- 
dren of  education. 

Headquarters  of  the  mission  is  the  Ellm 
Organization  based  In  Cheltenham  in  Eng- 
land. 

On  July  27  last  year  the  secondary  school 
and  pupils  of  the  Elim  School  iii  North 
Inyanga  were  moved  to  the  site  of  todays 
atrocity.  During  the  move  a  bus  carrying 
some  of  the  pupils  detonated  a  landmine. 
Two  pupils  died  and  11  were  injured.  Another 
bus  sent  to  pick  up  the  survivors  detonated 
a  second  landmine  Injuring  more  pupils  and 
killing  a  tribesman.  This  latest  attack 
against  a  mission  group  has  claimed  more 
white  lives  than  any  other  single  incident 
throughout  the  history  of  the  war.  It  also  is 
the  only  incident  which  appears  to  have  been 
directed  against  whites  because  they  were 
white.  Not  one  of  the  black  boys  or  girls  were 
physically  harmed.  The  names  of  the  dead 
are  being  withheld  pending  notification  of 
next  of  kin. 

The  previous  worst  incident  against  a  mis- 
sionary body  wa.s  at  the  St.  Paul's  Jesuit 
Mission  at  Mussaml.  35  miles  Northeast  of 
Salisbury  2  years  ago  where  seven  mission- 
aries Including  4  nuns  were  machine  gunned 
to  death  by  terrorists." 

At  the  time  I  interviewed  the  witnesses, 
the  identities  of  the  victims  were  unknown. 
The  one  woman  that  escaped  has  since  died, 
making  the  total  number  of  victims  13.  Also, 
the  school  registrar.  Mr.  Ian  McGarrick.  was 
not  actually  "overlooked".  He  had  been 
warned  by  a  servant,  and  hid  In  his  home. 

Obviously,  the  above  report  constitutes 
only  a  small  part  of  the  Information  that  I 
obtained  during  my  interviews  with  the  chil- 
dren. Contrary  to  the  cruel  and  senseless 
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assertion  by  our  Ambassador  to  the  United 
Nations.  Mr.  Andrew  Young,  there  te  abso- 
lutely no  doubt  but  that  the  atrocities  were 
perpetrated  by  the  terrorist  forces  of  the 
"Patriotic  Front."  I  would  be  most  happy  to 
testify  before  any  congressional  Investiga- 
tory agency  concerning  this  atrocity,  as  weU 
as  others  that  I  have  witnessed  while  in 
Rhodesia.  Invariably,  within  24  hours  fol- 
lowing the  commission  of  an  atrocity  by  the 
communist  trained,  backed  and  supplied 
•Patriotic  Front",  either  Mr.  Joshua  Nkomo 
and  or  Robert  Mugabe  have  denied  that  their 
forces  perpetrated  the  act,  and  have  blamed 
the  Rhodesian  Security  Forces,  and  general- 
ly the  Selous  Scouts.  I  have  been  with  the 
Selous  Scouts.  I  know  their  training  and 
their  mission.  I  can  assure  you  that  It  does 
not  Include  the  perpetration  of  atrocities 
They  are  the  "Green  Berets"  of  the  Rhode- 
sian Security  Forces. 

Subsequent  to  the  Emmanuel  Mission  Mas- 
sacre, on  July  1,  Patriotic  Front  Terrorists 
butchered  14  black  civilians  on  a  black  farm 
compound  In  the  Headlands  area.  140  kUo- 
meters  east  of  Salsbury.  A  few  days  later  two 
more  missionaries  were  killed  by  terrorist.. 
Then,  Just  a  few  days  ago,  a  convoy  of  civil- 
ians travelling  south  from  Karlba  were  am- 
bushed and  three  were  killed,  again  by  "free- 
dom fighters"  of  the  Patriotic  Front. 

Senator  Hayakawa,  I  have  personally  inter- 
viewed several  of  Mr.  Mugabe's  "soldiers"  I 
concur  wholeheartedly  with  Sir  Douglas 
Bader.  Royal  Air  Force  Fighter  Ace  of  the 
Second  World  War.  who  observed  that  the 
soldiers  of  Robert  Mugabe  and  Joshua  Nkomo 
are  nothing  more  than  murderers. 

I  have  been  told  by  members  of  the  Patri- 
otic Front  that  they  are  not  communists 
simply  because  they  use  communist  weapons. 
However,  I  have  the  original  of  a  political 
training  notebook  taken  from  one  of  Mr. 
Robert  Mugabe's  "soldiers"  that  shows  quite 
clearly  what  the  quid  pro  quo  Is  in  exchange 
for  those  Soviet  weapons.  It  Is  a  total  and 
complete  communist  Indoctrination  de- 
signed to  align  Rhodesia  with  the  Soviet 
Union.  Needless  to  say.  that  would  be  a 
serious  blow  to  the  West,  given  the  extetlng 
Soviet  satellites  of  Angola  and  Mozambique. 
South  Africa  would  be  the  next  target.  If 
the  Soviet  Union  controlled  Rhodesia, 
Angola,  Mozambique,  and  South  Africa,  the 
United  States  would  be  In  serious  jeopardy 
In  view  of  the  mineral  resources  that  would 
be  denied  us. 

To  s'^ow  the  clear  cut  nature  of  the  "Patri- 
otic Front",  I  enclose  a  copy  of  an  original 
poster  being  circulated  In  West  Germany, 
together  with  Its  English  translation. 

I  urge  you  to  read  my  report  on  the  Em- 
manuel Mission  Massacre  Into  the  Congres- 
sional Record,  as  well  as  the  text  of  the 
enclosed  poster. 

The  Internal  settlement  In  Rhodesia  must 
be  supported.  I  have  personally  Interviewed 
all  of  the  members  of  the  Executive  Coun- 
cil to  the  Internal  settlement,  which  was 
filmed  and  distributed  through  UPI  TN 
( London )  The  three  black  members  of  the 
Executive  Council  have  put  their  necks  on 
the  chopping  block  along  with  Mr.  Smith, 
If  the  Internal  settlement  Is  not  successful. 
Messrs.  Nkomo  and  Mugabe  have  already 
stated  that  they  would  be  eliminated  If  the 
Patriotic  Front  successful  In  taking  over 
Rhodesia. 

The  four  members  of  the  Executive  Coun- 
cil, together  with  their  constituencies,  are 
fighting  a  difficult  battle  to  maintain  a  dem- 
ocratic nation  under  majority  rule,  with  one 
man  one  vote.  Rhodesia  has  agreed  to  all  of 
the  terms  of  the  Kissinger  proposal,  and  the 
black  leaders  representing  the  vast  major- 
ity of  black  Rhodeslans  have  Joined  with  Mr. 
Ian  Smith  in  an  effort  to  save  Rhodesia.  Yet, 
our  State  Department  Foreign  Policy  is  de- 
signed to  compel  the  Rhodesian  Government 
to   deal   with   the   "Patriotic   Front "   whose 
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leaders  have  stated  time  and  time  again  that 
peace  can  only  come  through  the  barrel  of 
a  gun,  that  they  will  not  participate  In  an 
open  democratic  election,  and  that  they  rep- 
resent and  endorse  elite  black  minority  rule 
of  the  black  people  of  Rhodesia. 

I  also  enclose  a  copy  of  a  map  of  Africa 
which  clearly  depicts  the  Soviet  involvement 
on  that  continent. 

Very  truly  yours, 

BOBEST    N.    ClXAVCS.0 


H.R.  10909.  THE  CLINICAL  LABORA- 
TORY IMPROVEMENT  ACT  OF  1978 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTCCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  3,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 

today,  I  join  with  Congressman  Omar 
Burleson  in  urging  the  passage  of  an 
amendment  to  H.R.  10909,  the  Clinical 
Laboratory  Improvement  Act,  which  will 
provide  for  a  2 -year  renewable  waiver 
for  certain  rural  hospitals  from  stand- 
ards prescribing  qualifications  for  super- 
visory personnel,  technologists,  or  both. 

While  the  bill  does  include  a  phased 
approach  to  the  implementation  of  na- 
tional standards  for  clinical  laboratories 
not  previously  covered  by  existing  Fed- 
eral law,  once  the  last  phase  has  been 
implemented  the  bill  provides  no  fur- 
ther authority  to  grant  waivers  to  labo- 
ratories which  experience  problems  re- 
cruiting and  or  retaining  appropriately 
quahfied  personnel.  I  beUeve  the  need  for 
a  renewable  waiver  for  rural  hospitals 
experiencing  temporary  shortages  of 
qualified  laboratory  personnel  is  com- 
pelling. 

Under  the  provisions  of  H.R.  10909  as 
reported  by  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  the 
Secretary,  or  a  State-delegated  primary 
enforcement  responsibiUty,  cannot  per- 
mit any  deviation  from  compUance  with 
prescribed  personnel  standards.  Thus.  I 
strongly  recommend  and  concur  with 
Congressman  Burleson  that  this  legis- 
lation be  further  amended  to  authorize 
a  renewable  waiver  of  rural  hospital 
laboratories  from  personnel  standardi: 
under  certain  limited  conditione 

It  is  important  to  note  that  while  re- 
cent demographic  data  suggests  some 
moderation  in  the  migration  of  people 
away  from  rural  areas,  for  the  most  part 
this  change  involved  predominantly 
young  families.  There  is  no  apparent 
groimdswell  among  young,  unmarried 
Americans  to  remain  in  or  move  to  rural 
areas.  For  these  individuals,  who  com- 
prise the  largest  segment  of  the  clinical 
laboratory  work  force,  rural  communities 
do  not  offer  the  amenities  and  advan- 
tages many  of  them  are  seeking.  There 
are  generally  few  marriage  opportunities, 
climate  is  sometimes  harsh,  and  enter- 
tainment options  frequently  are  limited 
or  not  attractive.  Over  half  of  all  the 
hospitals  in  the  country  have  100  beds  or 
less  and  many  of  them  are  located  in 
isolated  geographical  areas — all  of  which 
contributes  to  a  continuing  problem  in 
maintaining  appropriate  staffing  comple- 
ments in  such  facilities. 
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Further,  there  is  also  little  opportu- 
nity for  career  advancement  in  the  rural 
hospital  laboratory,  and  the  limited 
range  of  tests  performed  and  their  rela- 
tive simplicity  offer  little  challenge  to  the 
college-trained  technologist. 

This  waiver,  as  proposed  in  Mr.  Burle- 
son's amendment,  might  follow  much 
the  same  pattern  that  has  developed 
with  the  waiver  from  the  medicare  24- 
hour  nurse  staffing  requirement  men- 
tioned above. 

In  1972  Representative  Omar  Burleson 
proposed  an  amendment  to  the  medicare 
program  that  permitted  the  Secretary  of 
HEW  to  waive  the  requirement  for  medi- 
care participating  hospitals  to  have  24- 
hour  registered  nurse  staffing,  provided 
the  hospital  was  making  a  good  faith 
effort  to  achieve  compliance  with  this 
requirement  and  provided  no  undue 
health  hazard  existed.  This  provision, 
enacted  by  Congress  as  an  amendment  to 
the  Social  Security  Act  in  1971  (Public 
Law  91-690),  has  been  important  in  as- 
suring access  to  needed  hospital  care  for 
medicare  beneficiaries. 

I  urge  my  colleagues  to  consider  Con- 
gressman Burleson's  amendment  to  H.R. 
10909  when  it  reaches  the  floor  for  final 
consideration.* 


NO   NEED   FOR   NEW   DEPARTMENT 
OF  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  Amer- 
icans are  increasingly  fed  up  with  the 
massive  and  unresponsive  Federal  bu- 
reaucracy in  Washington,  DC.  They  are 
tired  of  having  so  many  of  their  hard- 
earned  dollars  go  to  pay  the  high  cost 
of  government. 

I  strongly  believe  that  big  government 
should  be  cut  down  to  size.  We  need  less 
Federal  spending  and  less  bureaucracy. 

Unfortunately  members  of  the  Carter 
administration  do  not  seem  to  agree. 
They  are  pushing  for  the  formation  of 
yet  another  bureaucratic  structure,  a 
new  U.S.  Department  of  Education. 

Over  $10.3  billion  is  presently  ear- 
marked for  education  out  of  HEW's  1978 
budget  of  about  $185  billion.  President 
Carter  and  his  associates  do  not  believe 
this  is  enough.  By  creating  a  new  Cabi- 
net-level department,  a  heavy  weight 
would  be  hung  around  the  taxpayer's 
already  tired  neck. 

An  editorial  published  July  23,  1978,  in 
the  Cincinnati  Enquirer  sums  up  the 
arguments  concerning  a  new  Depart- 
ment of  Education.  The  Carter  adminis- 
tration feels  that  education  would  be 
administered  better  if  Federal  responsi- 
bility is  concentrated  in  one  place.  But 
as  the  Enquirer  points  out: 

This  ignores  the  very  valid  notion  that 
education  has  never  been,  and  ought  never 
to  be,  a  Federal  function  or  responsibility. 

Before  we  rush  headlong  into  creating 
another  costly  bureaucratic  structure,  I 
suggest  we  consider  the  arguments  raised 
by  this  excellent  editorial : 
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Education  :  The  Nation  Needs  No  New 
Depart  MEWT  to  Oversee  Schools 

Somewhere  out  there,  safe  in  the  protec- 
tive obscurity  of  bureaucratic  Waishlngton, 
lurks  the  seed  for  a  U.S.  Department  of  Ed- 
ucation. Its  creation  would  be  an  error  in 
Judgment,  at  best.  Surely  the  department 
would  have  a  greater  impact  on  the  nation's 
pocketbook  than  on  the  quality  of  Its  in- 
struction. 

Supporters  of  the  Idea,  and  President  Car- 
ter has  counted  himself  In  that  number, 
contend  that  education  Is  poorly  served  as 
the  Junior  member  of  the  triumvirate  with 
health  and  welfare.  The  fiscal  1978  budget 
for  the  Department  of  Health,  Education 
and  Welfare  (HEW)  is  about  $185  bUllon, 
they  contend,  but  education  was  scheduled 
t3  get  only  a  $I0.8-bUlion  share. 

It  says  something  about  the  basis  for  the 
argument,  however,  that  education's  alleged 
Junior  status  is  measured  wholly  in  dollars. 
Even  at  that,  the  figures  are  not  genuinely 
Indicative  of  education's  federal  status  since 
the  schools  participate  in  other  programs 
operated    by   dlSerent    agencies. 

That,  too,  becomes  the  foundation  for  an 
argument  In  support  of  a  separate  Depart- 
ment of  Education.  It  is  said  that  the 
schools  win  be  better  served  if  federal  re- 
sponsibility is  concentrated  in  one  place,  so 
that  local  schools  can  avail  themselves  of 
all  the  assistance  possible  with  a  minimum 
of  bureaucratic  meandering.  Of  course,  this 
Ignores  the  very  valid  notion  that  education 
has  never  been,  and  ought  never  be,  a  fed- 
eral function  or  responsibility. 

Hypotheses  aside,  the  creation  of  an  edu- 
cation department  will  mean  one  thing,  and 
one  thing  only- — the  addition  of  another 
layer  of  fat  to  an  already  overweight  federal 
administration.  Experience  should  have 
shown  us  by  now  that  it  Is  not  reasonable 
to  expect  that  HEW  would  diminish  in  size 
with  the  removal  of  Its  responsibilities  in 
education. 

More  likely,  the  health  and  welfare 
branches  would  expand  to  fill  the  void,  while 
the  new  department  would  take  off  growing 
on  Its  own.  One  need  only  recall  the  creation 
of  the  Energy  Department  for  a  preview. 

And  what  of  the  great  administrative  costs 
that  would  accrue  to  the  American  taxpayers 
by  the  establishment  of  the  department? 
The  money  usej  to  support  the  department 
would  necessarilj^  take  away  from  the  fund- 
ing that  might  otherwise  be  available  to  the 
schools. 

Proposition  13  and  its  attendant  resistance 
to  increased  taxation  should  have  under- 
scored the  error  In  predicating  public  Im- 
provements on  government  expansion  alone. 
The  American  people  should  not  fail  to  make 
that  point  clearly  and  as  often  as  necessary 
to  prevent  the  creation  of  a  Cabinet-level 
Department  of  Education. 
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us  voiced  our  outrage  at  the  failure  of 
the  Soviet  Union  to  comply  with  the  hu- 
man rights  provisions  of  the  Helsinki 
accord  and  with  the  most  basic  prin- 
ciples of  individual  rights  and  htunan 
dignity. 

The  Soviet  government  must  cease  its 
arbitrary  refusal  to  emigration  appli- 
cants. I  urge  that  government  to  free 
their  prisoners  of  conscience,  and  release 
those  who  have  been  illegally  denied 
their  right  to  emigrate  so  that  they  may 
rejoin  their  loved  ones.  At  this  time,  I 
urge  this  special  appeal  on  behalf  of 
emigration  activist  Anatoly  Shcharan- 
sky,  whose  imprisonment  is  unjustified 
and  whose  only  wish  is  to  join  his  wife 
in  Israel. • 


SHCHARANSKY— NOT  FORGOTTEN 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  3,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  the  pub- 
licity has  died  down.  Anatoly  Shcharan- 
sky  has  begun  his  long  years  of  imprison- 
ment. But  I  want  to  make  it  perfectly 
clear — he  has  not  been  forgotten.  This 
Congress  has  made  a  commitment  to 
Anatoly  Shcharansky,  and  I  and  many 
other  Members  are  determined  to  stand 
by  him  and  other  victims  of  Soviet  hy- 
pocrisy and  repression. 

In   a   recent  letter   to   the  Secretary 
General  of  the  United  Nations,  many  of 


PLODDING  TOWARD  ADJOURNMENT 

HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  3,  1978 

e  Mr.  MICHEL  Mr.  Speaker.  I  was  re- 
cently reminded  of  a  piece  of  wisdom 
stated  by  the  late,  great  Senator  from 
Illinois,  Everett  Dirksen.   He  said: 

Progress  is  often  made  as  much  by  what  we 
take  off  the  books  as  by  what  we  add  on. 

How  true  that  statement  is  in  regard 
to  the  Congress.  We  over-legislated  for 
so  many  years"  that  we  have  too  many 
laws  on  the  books  to  properly  oversee. 
The  Washington  Star  has  editorially 
commented  on  this  fact  and  I  want  to 
take  this  opportunity  to  place  in  the 
Recoro,  "Plodding  Toward  Adjourn- 
ment," the  Washington  Star,  July  30, 
1978: 

Plodding  Toward  Adjournment 

Congress  is  taking  a  lot  of  heat  as  time 
runs  out  on  the  second  session  of  the  95th. 
President  Carter  is  critical  of  the  slow  pace 
on  Capitol  Hill  and  has  drawn  up  a  list  of  10 
Items  for  Congress  to  concentrate  on  as  it 
heads  toward  adJoBrnment. 

The  critics  have  a  point.  But  there's  also 
something  to  be  said  for  congressional  pro- 
crastination. 

Of  course  Congress  has  dallied  too  long 
over  the  energy  bill.  The  nation  and  the 
world  ought  to  know  where  we  stand  on 
energy  conservation  and  on  oil  and  gas  pric- 
ing, and  that  can  only  come  through  a  defini- 
fivc  policv  established  by  Congress. 

Yes.  the  Turkish  arms  embargo  ought  to  be 
lifted.  Yes.  airlines  ought  to  be  deregulated. 
Yes.  reforms  ought  to  be  enacted  to  make  the 
federal  civil  service  more  manageable  and  re- 
sponsive, provided  Of  course  that  the  miscon- 
ceived Hatch  Act  lilj?ralization  amendment  is 
removed  from  the  bill  before  passage. 

But  what  of  other  Items  on  Mr.  Carter's 
priority  list?  Congress  would  be  fully  Justi- 
fied in  shuffling  the  labor  "reform"  bill  on 
to  the  next  Congress,  or  Into  perpetual  Umbo 
for  that  matter.  The  Humphrey-Hawkins  full 
employment  bill  Ukely  would  produce  as 
much  confusion,  if  not  mischief,  as  good  and 
it  deserves  a  slow  legislative  shuffle. 

Something  certainly  ought  to  be  done  to 
hold  down  hospital  costs  but  whether  Presi- 
dent Carter's  bill  Is  the  answer  is  debatable. 

The  New  York  City  aid  measure  has  been 
enacted,  but  there's  doubt  in  some  quarters 
about  its  ability  to  cure  NYC's  problems  and 
about  its  setting  a  precedent  for  the  federal 
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government's  balling  out  cities  In  financial 
trouble. 

Countercyclical  revenue  sharing?  There 
apparently  is  so  much  doubt  about  that  pro- 
posal to  pour  federal  money  Into  areas  where 
unemployment  rates  reach  certain  levels  that 
the  measure  hasn't  even  made  it  out  of 
committee  in  either  house. 

Mr.  Carter's  tax  cut-tax  reform  bUI?  With 
inflation  far  from  under  control,  there's  a 
good  deal  of  doubt  as  to  whether  a  tax  cut  Is 
in  order.  In  any  event,  Mr.  Carter's  soak-the- 
rich  reform,  which  many  critics  claim 
amounts  primarily  to  a  load-more-on-the- 
mlddle-income-taxpayers  plan,  is  gettlne 
well  deserved  revision  on  Capitol  HIU. 

Beyond  the  White  House  list  of  priority 
Items  are  a  lot  of  other  measures  that  need 
attention  before  adjournment,  which  is  tar- 
geted for  October  7:  highway  and  mass 
transit  aid,  creation  of  new  Judgeships,  for- 
eign aid  financing,  to  name  a  few.  But  there's 
also  a  long  list  of  items  that  can  be  put  off 
or  sent  to  the  legislative  scrap  heap— those 
for  which  there  is  no  pressing  need,  those 
that  would  increase  the  size  and  scope  of  the 
federal  government. 

It  has  been  said  that  congressional  pro- 
crastination has  saved  the  republic.  There's 
some  validity  to  that.# 


EDITORIAL    SUPPORT    FOR    FUELS 
TRANSPORTATION  SAFETY  BILL 

HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  3,  1978 
•  Mr.  MARKEY.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
an  editorial  which  appeared  in  the 
Christian  Science  Monitor  yesterday 
August  2, 1978. 

I  am  most  pleased  that  this  prestigious 
newspaper  has  endorsed  H.R.  11622  the 
Fuels  Transportation  Safety  Amend- 
ments Act  of  1978.  which  I  have  cospon- 
sored  with  Congressman  John  Dincell 
the  distinguished  chairman  of  the 
Energy  and  Power  Subcommittee.  As  the 
editorial  states : 

Congress  ought  not  to  wait  for  a  disaster 
to  drive  them  to  enact  these  needed  pre- 
cautions. 

I  hope  my  colleagues  will  heed  the  wise 
counsel  of  the  Christian  Science  Monitor 
editorial  which  follows: 

Keep  LNG  Safe 

All  too  often  it  takes  a  catastrophe  involv- 
ing human  suffering  to  awaken  the  public 
and  government  to  the  need  for  instituting 
preventive  measures  or  Imposing  safety  re- 
strictions. When  that  happens,  invariably 
the  response  is.  "Why  did  It  take  a  disaster 
to  get  people  concerned?" 

Congress  and  the  American  public  now 
have  a  golden  opportunity  to  reverse  that 
pattern  In  regard  to  the  storage  and  trans- 
portation of  potentially  dangerous  liquefied 
natural  gas  in  densely  populated  cities.  The 
General  Accounting  Office,  the  Investigative 
arm  of  Congress,  has  Just  concluded  a  year- 
long study  with  warnings  that  current  safety 
standards  are  too  lax.  They  allow  huge  stor- 
age tanks  to  be  built  in  or  near  big  cities  and 
do  not  bar  tanker  trucks  from  the  congested 
elevated  highways  of  cities  such  as  Boston, 
where,  the  GAO  concludes,  a  traffic  mishap 
could  result  in  explosions  and  fires  of  disas- 
trous proportions. 

It  is  of  little  comfort  that  the  industry's 


EXTENSIONS  OF  REMARKS 

safety  record  In  recent  years  has  been  good, 
that  the  last  major  U.S.  disaster  involving 
LNG  was  in  1944,  as  the  Industry  has  been 
quick  to  point  out  in  opposition  to  the  OAO's 
findings.  Just  last  month,  however,  an  out- 
of -control  tanker  truck  carrying  liquified  gas 
exploded  in  Spain,  killing  more  than  100  per- 
sons and  leaving  a  60-foot  crater. 

The  GAO  recommends  that  future  tanks  be 
located  in  "remote  "  areas,  that  current  stor- 
age facilities  in  urban  areas  not  be  permitted 
to  expand,  and  that  efforts  be  made  to  place 
more  such  facilities  below  ground.  The  study 
also  urges  that  trucks  and  rail  cars  carrying 
liquified  gas  be  barred  from  traveling  through 
densely  populated  areas,  unless  it  Is  impossi- 
ble for  them  to  make  deliveries  otherwise. 
And  to  thwart  possible  sabotaging  of  storage 
areas  by  terrorist  groups,  the  GAO  urges  in- 
creased security  measures. 

The  U.S.  House  wUl  vote  next  week  on  a 
bill  introduced  by  Representatives  Markey 
of  Massachusetts  and  Dingell  of  Michigan 
that  would  expand  the  safety  requirements 
on  LNG  and  address  a  number  of  the  con- 
cerns outlined  in  the  GAO  report.  Congress 
ought  not  to  wait  for  a  disaster  to  drive  them 
to  enact  these  needed  precautions.  And  other 
large  cities  might  well  follow  the  lead  of  New 
York  City  in  restricting  the  trucking  of  haz- 
ardous materials  through  Inner  city  areas,  in 
banning  all  storage  of  LNG  within  the  city, 
and  in  strictly  enforcing  such  regulations. 
Federal  transportation  policies  already  re- 
quire trucks  with  dangerous  cargoes  to 
choose  alternative  routes  where  possible,  and 
the  U.S.  Department  of  Transportation 
should  make  greater  efforts  to  enforce  these 
requirements  more  stringently.  Why  wait?  « 


SER  PROJECT  GETS  NEW  SCHOOL- 
TO-WORK  PROGRAM 


HON.  DALE  £.  KILDEE 


OF   MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  recently 
the  Department  of  Labor's  Employment 
and  Training  Administration  awarded 
SER -Jobs  for  Progress  a  $1.7  million  con- 
tract to  conduct  a  school-to-work  transi- 
tion project.  SER's  national  director 
"Ricardo  Zazueta  signed  the  contract  with 
the  Department's  Assistant  Secretary 
Ernest  G.  Green  on  June  7. 

The  purpose  of  the  project  is  to  ex- 
plore the  feasibility  and  to  assess  the  ef- 
fectiveness of  having  a  network  of  com- 
munity-based organizations  link  with 
the  private  sector  and  public  secondary 
schools  to  provide  special  career  develop- 
ment assistance. 

The  in-school  youth  who  will  partici- 
pate in  the  project  will  be  economically 
disadvantaged  high  school  juniors  and 
minority-group  senior  students.  During 
the  course  of  the  project,  SER  will  pro- 
vide: 

First.  Occupational  and  career  infor- 
mation, exposure,  and  exploration;  sec- 
ond, vocational  counseling  and  personal 
guidance:  third,  training  in  job  search, 
interview,  and  test  taking  skills;  fourth, 
job  development,  referral,  placement, 
and  followup. 

Participants  will  be  exposed  to  the 
career  development  activities  for  about 
4  to  8  hours  each  week. 

The  project,  which  will  run  through 
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January  16,  1980,  will  be  conducted  in 
Miami,  Denver,  Sacramento,  Houston. 
and  Forth  Worth.  It  is  expected  that 
about  240  students  will  be  served  at  each 
school  site. 

SER  will  conduct  an  evaluation  of  the 
project  at  the  end  of  the  period  to  assess 
the  impact  of  the  project's  special  career 
development  assistance  on  the  youtli 
served  and  their  transition  from  s(^uxd 
to  work. 

SER-Jobs  for  Progress  is  the  national 
vehicle  for  the  delivery  of  employment 
and  training  services  to  this  Nation's 
Hispanic-American  citizens. 

SER's  basic  thrust  is  to  assist  the  dis- 
advantaged poor  in  improving  their 
quality  of  life.  Through  job  training  and 
related  programs  to  upgrade  educational 
and  vocational  skills,  SER  opens  the  door 
to  meaningful  employment  and  career 
opportunities. 

June  10.  1978  marked  SER's  13th  year 
of  operation.  During  this  time,  it  has 
grown  to  a  national  network  with  more 
than  100  offices  in  20  States.  SER  has 
serviced  more  than  120.500  individuals 
since  it  was  founded  in  1965. 

The  following  article  in  the  Business 
and  Finance  section  of  the  Los  Angeles 
Times  on  February  1.  1978.  describes  the 
work  Zazueta  and  SER-Jobs  for  Progress 
is  doing  to  bring  attention  to  the  grow- 
ing problems  faced  by  the  Hispanic  com- 
munity: 

HisPAKics  Seeking  Economic  Cionr 
(By  Nancy  Yoshlhara) 

Making  government  and  industry  aware  of 
the  economic  problems  of  Hispanic  Ameri- 
cans is  essential  in  views  of  the  growing 
population  of  US  citizens  of  Spanish  ances- 
try, according  to  the  director  of  a  Job  devel- 
opment group. 

Ricardo  Zazueta.  national  director  of  Los 
Angeles-based  SER  Jobs-for-Progress  Inc.. 
said  in  a  recent  interview,  "By  1990.  Hispanic 
Americans  will  be  the  largest  minority  group 
in  the  United  States,  surpassing  the  blacks." 

He  said  government  projections  put  the 
Hispanic  population  in  the  neighborhood  of 
30  million  by  that  date,  up  sharply  from  the 
16  million  reported  in  the  1970  U.S.  Census. 
The  figures  do  not  Include  undocumented  or 
illegal  aliens. 

Zazueta  heads  a  federally  funded  non- 
profit organization  which  was  founded  In 
1966  in  Corpus  Christl,  Tex.  SER,  which  Is 
an  acronym  for  Service.  Employment  &  Re- 
development and  means  "to  be"  In  Spanish, 
concentrates  on  providing  Job  training  and 
placement  of  Mexican -Americans,  Cubans, 
Puerto  Rlcans  and  other  Spanish -speaking 
F>eople. 

The  organization,  which  has  106  offices  in 
18  states,  is  now  holding  its  first  natlooal 
conference  in  Washington.  D.C. 

"With  the  conference,"  Zazueta  explained. 
"We  hope  we  can  draw  attention  and  focus 
on  our  problems  from  the  Administration, 
Congress  and  business  and  Industry." 

He  maintains  that  current  political  Issues 
such  as  the  illegal  alien  problem  and  the 
Panama  Canal  have  brought  greater  aware- 
ness of  Hispanics,  but  they  continue  to  re- 
ceive low  priority  in  Job  programs  when  com- 
pared to  blacks  and  women. 

"The  silent  minority,  the  lost  nUnorlty,  the 
sleeping  giant — these  are  all  terms  that  have 
been  used  to  describe  us,"  Zazueta  said.  He 
believes  that  dispelling  myths  and  stereo- 
types about  Hispanics  is  critical  in  wiping 
out  the  paternal  U.S.  attitude  that  "we're 
not  ready  for  self  determination." 

Zazueta  expressed  concern  over  a  proposal 
for  a  new  identification  system  which  Is 
designed  to  provide  a  stopgap  answer  to  the 
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Illegal  alien  problem.  "Some  bill  may  be  ask- 
ing for  Identification  cards  from  each  of  us 
to  get  a  Job  Just  because  we  look  'undocu- 
mented,' Spanish  or  brown,"  he  said. 

"The  stereotype  that  we're  all  'undocu- 
mented' is  a  fallacy,  especially  with  the  large 
number  of  Hlspanlcs  in  the  United  States 
now  and  who  were  here  before  the  Anglos 
came." 

He  attributes  part  of  this  to  Inaccurate 
statistics  about  Hlspanlcs.  The  U.S.  Census 
groups  citizens  of  Spanish  ancestry  with  Its 
"other  races"  category.  Zazueta  said  that  In 
1070  the  Census  Bureau  undercounted  Hls- 
panlcs by  1.6  million  In  California  alone.  As 
the  result  of  a  subsequent  law  suit,  which 
was  won.  the  Census  Bureau  plans  to  list 
Hlspanlcs  as  a  separate  category  In  1980, 
according  to  Zazueta. 

Meanwhile,  SER's  general  pro.lle  of  a  His- 
panic shows  that  his  or  her  economic  level 
Is  $6,000  lower  than  the  national  average 
annual  Income  of  (16,000.  It  also  indicates 
that  the  average  education  level  of  a  His- 
panic is  about  four  years  behind  an  Anglo 
and  two  years  behind  a  black. 

Zazueta  says  about  80  percent  of  the  His- 
panic population  is  located  in  urban  areas, 
contrary  to  the  farm  worker  stereotype.  The 
unemployment  rate  within  these  communi- 
ties Is  11.5  percent,  about  twice  the  national 
rate. 

Noting  that  44  percent  of  the  Hispanic 
population  is  under  the  age  of  18,  Zazueta 
points  out  that  employment  is  one  of  the 
critical  Issues  for  the  minority  group. 

Although  SER  has  trained  and  placed 
about  160,000  Individuals  since  1966,  the  exe- 
cutive said  the  organization  has  had  to  turn 
away  many  from  its  programs  because  of 
limited  funds.  He  adds  that  the  Hlspanlcs 
need  some  6  million  jobs  by  1989  to  bring  the 
unemployment  rate  down  to  about  4  percent 
and  at  least  half  that  many  Jobs  to  bring  the 
rate  down  to  the  current  national  rate  of 
about  6  percent. 

In  an  attempt  to  sound  out  business  on 
these  problems,  SER  works  with  major  cor- 
porations such  as  Atlantic  Richfield,  Crown 
Zellerbach,  General  Electric,  Oeneral  Motors 
and  others  through  Its  National  Amlgos  de 
Ser  Business  Advisory  Council. 

"It's  taken  quite  some  time  to  sensitize 
major  corporations,  but  they  are  now  start- 
ing to  recognize  the  large  number  of  Hls- 
panlcs," Zazueta  said.  "Still  we're  under- 
represented  in  the  corporate  world.  We're 
working  on  that  this  year."9 


ORANGE  COUNTY  MUSCULAR  DYS- 
TROPHY SUMMER  OLYMPICS 


EXTENSIONS  OF  REMARKS 

know  that  regardless  of  their  affliction, 
victims  of  muscular  dystrophy  will  be 
given  the  chance  to  experience  orga- 
nized sports  activity. 

Indeed,  Mr.  Speaker,  where  these 
youngsters  place  in  the  track  and  field 
events  they  will  engage  in  today  is  sec- 
ondary. The  important  thing  is  that  they 
all  will  emerge  bs  winners  for  their  dis- 
play of  fortitude  and  courage  as  they 
engage  in  the  Muscular  Dystrophy  Sum- 
mer Olympics.* 
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SUBSTITUTING     GENERIC      DRUGS 
FOR  BRAND  NAME  PRODUCTS 


HON.  JERRY  M.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  Saturday,  August  5,  1978, 
the  Buena  Park  Optimists  Club,  in  con- 
junction with  McDonald's  Restaurants 
in  Orange  County,  Calif.,  will  sponsor  a 
"Special  Olympics"  track  and  field  meet 
for  children  who  have  muscular  dystro- 
phy. 

The  thrill  of  competition  and  the 
satisfaction  obtained  from  engaging  in 
sports  activity  is  something  that  should 
be  universally  enjoyed  by  all  segments 
of  our  populace.  I  am  particularly 
pleased  to  see  the  victims  of  muscular 
dystrophy  given  this  opportunity  to 
overcome  the  self-consciousness  they 
live  with  and  the  fear  of  disability  that 
they  harbor.  It  Is  truly  gratifying  to 


HON.  MARIO  BIAGGI 

or    NEW    YORK 
IN  THE  HOUSB  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

©  Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  share  with  ray  colleagues  some  obser- 
vations and  comments  on  the  issue  of 
substituting  low-cost  generic  drug  prod- 
ucts for  brand  name  products. 

As  chairman  of  the  Human  Services 
Subcommittee  of  the  Select  Committee 
on  Aging,  I  know  that  excessive  drug 
costs  fall  most  heavily  on  those  least  able 
to  afford  it,  the  elderly  and  the  dis- 
abled. Persons  over  65  buy  1  of  every  4 
prescriptions,  and  87  percent  of  what 
they  pay  must  come  out  of  pocket.  I  also 
know  that  drugs  often  affect  the  elderly 
differently  than  they  affect  most  age 
groups  in  the  population.  Variations  in 
qualitv  may  be  critical  to  older  oersons 
For  these  reasons,  I  am  committed  to 
the  concept  that  low-cost,  high-quality 
drugs  be  made  generally  available. 

PROGRESS 

Considerable  progress  has  been  made 
within  the  past  decade  toward  assuring 
the  quality  of  generic  drug  products.  The 
longstanding  argument  that  brand  name 
drugs  are  superior  to  generics  has  finally 
been  swept  aside.  The  Pharmaceutical 
Manufacturers  Association,  a  represent- 
ative organization  of  major  drug  manu- 
facturers, has  testified  before  a  Senate 
subcommittee  that — 

Quality  Is  Independent  of  brand  or  generic 

name;  it  depends  upon  the  credentials  of  the 

manufacturer   and   his   commitment   to   the 

-highest  standard  In  the  production  of  drug 

products. 

Evidence  presented  by  the  FDA  indi- 
cates that  large  manufacturers  have  no 
better  credentials  than  small  ones.  A 
review  of  FDA  records  of  the  most  seri- 
ous classes  of  recalls  from  fiscal  years 
1974  to  1977  shows  no  evidence  of  wide- 
spread differences  between  the  products 
of  large  and  small  firms,  or  between 
brand  and  generic  name  products. 

The  issue  of  which  particular  drugs 
might  not  be  substitutable  is  also  ad- 
dressed. I  am  pleased  to  say  that  my 
home  State  of  New  York  has  led  the  way 
in  compiling  an  extensive  list  of  "safe 
effective,  and  therapeutically  equivalent 
prescripti-'n  drugs."  The  FDA  has  ap- 
proved the  New  York  list  and  is  compiling 
a  similar  positive  formulary  to  be  made 
available  for  use  by  all  States.  These 
lists  only  contain  drugs  "which  have 
undergone  the  most  stringent  and  mod- 


ern version  of  the  drug  approval  proc- 
ess" according  to  testimony  of  FDA 
Commissioner  Kennedy.  This  means  that 
some  well-established  drugs  are  not  in- 
cluded because  they  were  not  tested 
under  modern  techniques. 

In  addition,  on  January  1,  1977,  the 
FDA  instituted  requirements  that  are 
designed  to  insure  the  therapeutic  equiv- 
alency between  drugs.  These  require- 
ments may  be  established  for  any  drug 
upon  presentation  of  certain  documen- 
tation. Given  the  FDA  mandate  to  as- 
sure drug  quality,  the  FDA  list  should 
be  accepted  as  the  final  word  as  to  drug 
product  equivalency. 

Progress  also  has  been  made  toward 
insuring  the  availability  of  low -cost 
drugs.  Eight  years  ago,  every  State  pro- 
hibited drug  product  selection.  As  of 
June  of  this  year,  39  States  and  the  Dis- 
trict of  Columbia  had  decided  to  permit 
drug  product  selection.  Although  rela- 
tively few  studies  have  been  done  of  con- 
sumer savings  resulting  from  these  laws, 
preliminary  information  points  to  sub- 
stantial savings.  A  sophisticated  pre- 
scription audit  in  Delaware  found  statis- 
tically significant  consumer  savings  in 
the  2  years  following  enactment  of 
drug  substitution  legislation  for  7  out  of 
10  of  the  most  frequently  used  multiple- 
source  drugs. 

REMAINING    BARRIERS   TO    SUBSTITUTION 

Although  a  great  deal  has  been  done 
to  make  low  cost,  high  quaUty  drugs  gen- 
erally available,  substitution  remains 
substantially  inhibited.  A  prescription 
audit  in  Michigan  showed  that  substi- 
tution occurred  for  only  1.5  percent  of 
all  prescriptions  for  multiple  source 
drugs  in  the  year  after  enactment  of 
legislation  permitting  substitution.  This 
meant  an  actual  stvings  of  only  $200,000 
to  $300,000  out  of  a  potential  savings  of 
between  S13.5  million  and  $17.6  million. 
The  low  rate  of  substitution  is  thought  to 
be  due  to  the  provision  of  the  State  law 
that  requires  the  purchaser  to  request 
substitution. 

There  are  many  other  subtleties  of 
State  legislation  which  may  prevent  con- 
sumer savings.  Uncertainty  as  to  phar- 
macist and  physician  liability  may  pro- 
duce reluctance  to  substitute  or  to  au- 
thorize substitution.  FTC  Commissioner 
Pertchuck  ha.s  reoently  testified  that,  to 
the  best  of  his  knowledge,  "not  one  law- 
suit has  been  filed  against  a  pharmacist 
for  legally  substituting  a  lower-cost  ge- 
neric drug  product."  Still,  in  the  absence 
of  State  provisions  clarifying  the  issue, 
liability  is  a  serious  concern. 

Other  barriers  to  substitution  may  re- 
sult from  inhibited  competition  in  the 
drug  industry.  Some  States  which  permit 
substitution  do  not  provide  for  consumer 
information  on  drug  prices.  Price  infor- 
mation for  both  doctors  and  patients  is  a 
crucial  part  of  stimulating  competition 
and  driving  down  drug  prices.  Extensive 
drug  p/omotion  and  sampling  campaigns 
may  bias  physicinns  or  pharmacists  to 
dispense  a  particular,  higher  priced 
brand  name  drug  without  its  being  medi- 
cally necessary.  Assurances  that  this 
drug  promotion  is  accurate  in  its  repre- 
sentation of  drug  quality  are  necessary 
components  of  any  plan  to  stimulate 
competition. 
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The  experience  of  State  laws  in  these 
areas  should  be  useful  in  determining 
which  State  provisions  are  most  success- 
ful in  producing  consumer  savings.  Un- 
fortunately, no  studies  have  been  com- 
pleted which  evaluate  these  provisions. 
For  this  reason,  Federal  drug  substitution 
legislation  enacted  during  this  Congress 
would  be  premature.  Also,  as  Commis- 
sioner Pertchuck  recently  pointed  out, 
the  cost  of  Federal  enforcement  of  such 
legislation  would  be  prohibitive. 

WHAT    THE    FEDERAL    GOVERNMENT    CAN    DO 

Although  waiting  for  developments  on 
the  State  level  is  probably  the  wisest 
strategy,  there  are  a  number  of  ways  in 
which  the  Federal  Government  can  take 
part  in  assuring  the  availability  of  low- 
cost,  high-quality  drugs. 

With  regard  to  making  these  drugs 
available  to  Federal  and  State  human 
service  programs,  I  have  two  suggestions. 

First,  I  urge  the  Commissioner  to  con- 
tinue to  establish  maximum  allowable 
costs  for  State  medicaid  reimbursements. 
If,  as  Commissioner  Kennedy  has  testi- 
fied, the  MAC  represents  the  lowest  pos- 
sible cost  at  which  multiple-source  drugs 
are  generally  available  to  providers,  costs 
might  well  be  contained  in  this  manner 
Unfortunately,  the  program  has  yet  to 
be  widely  implemented. 

Second,  I  urge  the  FDA  Commissioner 
to  continue  cooperating  with  States 
which  seek  to  purchase  drugs  themselves 
The  FDA  is  currently  assisting  New  York 
State  with  such  a  plan  by  determining 
the  ability  of  low  bidders  to  produce  high 
quality  drugs. 

With  regard  to  making  low  cost,  high 
quality  drugs  available  to  the  individual 
consumer,  I  also  have  some  suggestions. 

I  urge  my  colleagues  in  the  House  and 
Senate  to  move  swiftly  toward  passage 
of  the  Drug  Regulation  Reform  Act.  H.R. 
12980.  This  act  contains  several  signifi- 
cant provisions  with  respect  to  drug 
product  selection.  It  would  encourage 
price  competition  by  allowing  the  Secre- 
tary to  require  that  drug  prices  be  posted 
in  every  pharmacy.  It  would  give  the 
Secretary  leverage  over  drug  promotion- 
m  two  ways:  ( 1 )  put  limitations  on  sam- 
plings; and,  (2)  require  that  informa- 
tional and  promotional  material  Include 
Information  for  patients  relating  to  the 
side  effects  and  effectiveness  of  the  drug 
Finally,  it  would  encourage  physicians  to 
deal  more  frequently  with  generic  names 
by  establishing  a  Federal  drug  compen- 
dium. The  compendium  would  arrange 
drugs  by  their  generic  name  within 
therapeutic  and  diagnostic  categories. 

The  Government  must  also  attempt  to 
insure  the  availability  of  low  cost  drugs 
does  not  encourage  drug  misuse.  Misuse 
IS  a  significant  problem  among  senior 
adults,  who  often  do  not  fully  under- 
stand the  drug  problems  peculiar  to  old 
age.  For  this  reason.  I  urge  the  Commis- 
sioner to  establish  a  requirement  that 
mformational  and  promotional  material 
include  statements  of  side  effects  of  par- 
ticular significance  to  the  elderly.  I  also 
urge  the  Commissioner  to  undertake  an 
Informational  campaign  to  increase 
awareness  of  the  problems  of  drug  mis- 
use among  the  elderly  and  to  institute 
new  labeling  techniques  which  feature 
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larger  print  with  information  on  drug 
content  and  dosage  requirements. 

A  drug  benefit  program  will  be  a  cru- 
cial part  of  any  national  health  care 
plan.  The  Government  must  attempt  to 
stimulate  savings  without  sacrificing 
quality  before  the  advent  of  national 
health  insurance.  Such  a  program  should 
insure  that  the  elderly  and  the  disabled 
will  no  longer  have  to  suffer  the  exces- 
sive burdens  of  drug  costs  on  their  rela- 
tively fixed  incomes.  It  should  provide 
high  quality  multiple-source  and  single- 
source  drugs  to  all  Americans,  while  be- 
ing fiscally  sane. 

In  short,  Mr.  Speaker,  the  issue  of 
drug  substitution  is  one  which  the  Con- 
gress cannot  afford  to  ignore  if  we  are 
serious  about  making  adequate  health 
care  available  to  everyone  both  in  the 
present  and  the  future.* 
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HARMING  BLACKS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  3,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  as  I 
have  stated  on  previous  occasions,  I  do 
not  always  agree  with  William  F.  Buck- 
ley, Jr.,  particularly  on  matters  of  foreign 
policy.  However,  he  recently  wrote  a  very 
cogent  column  on  the  problem  that  oc- 
curs when  you  have  Andrew  Young  as 
our  U.N.  Ambassador  and  attempt  to 
bring  any  sanity  into  our  policy  on  Rho- 
desia. As  he  points  out,  and  Bishop 
Muzorewa.  of  Rhodesia,  has  learned,  no 
one  in  a  black  leadership  position  wants 
to  contradict  Andrew  Young  simply  be- 
cause he  is  black,  not  because  he  is  cor- 
rect in  his  views.  This  hurts  all  black 
Americans  in  Mr.  Buckley's  view  and  I 
agree.  Mr.  Buckley's  column,  as  it  ap- 
peared in  the  Atlanta  Journal  for  Friday. 
July  28,  1978,  in  part,  follows: 
Harming  Blacks 
(By  William  F.  Buckley,  Jr.) 

New  York. — Bishop  Muzorewa  has  been  in 
town  attempting  to  persuade  key  American 
politicians  of  the  extr.ivagant  Immoderation 
of  our  present  policy  of  boycotting  Rhodesia 
for  the  sin  of  failing  to  turn  the  country  over 
to  the  guerrilla  leaders,  whose  well-fed 
spokesmen  in  the  field  no  longer  kill  mission- 
aries for  the  purpose  of  eating  them,  satis- 
fying themselves  merely  to  kill  them. 

Bishop  Muzorewa,  a  black  leader  who  has 
fought  successfully  for  political  freedom  for 
his  people  against  a  regime  far  fiercer  and 
more  determined  than  any  that  ever  stood  in 
the  way  of  Martin  Luther  king  and  Andrew 
Young,  has  spoken  to  key  senators  and  com- 
mentators, and  hopes  he  has  made  his  point — 
that  the  economic  persecution  of  Rhodesia 
is  unwarranted,  unjust,  and  hazardous  to  the 
prospects  of  a  biracial  society,  which  is  what 
Rhodesia  would  become — the  only  such  soci- 
ety in  Africa,  the  rest  of  them  being  either 
all -black  racist  or  all-white  racist. 

Why — Bishop  Muzorewa  was  asked — has  he 
not  approached  black  leaders  in  America  and 
asked  them  for  their  support?  The  bishop 
hedged. 

There  is,  you  see,  the  problem  of  Andrew 
Young,  conspicuously — perhaps  most  con- 
spicuously— the  figure  in  the  Carter  adminis- 
tration who  remains  adamant  in  declining  to 
give  the  present  regime  a  chance. 


"It  would  seem  (I  remarked  to  the  blsbop) 
the  way  things  are  going.  If  Andrew  Toung 
announced  that  a  triangle  had  four  sides, 
other  biack  leaders  In  America  would  all  nod 
their  heads  in  agreement." 

"If  that  is  the  case."  said  the  bishop,  a 
highly  skilled  polemicist,  "why  do  you  sug- 
gest that  I  should  approach  other  black 
leaders?" 

The  point  was  neatly  made.  Why  go  after 
Ben  Hooks  of  the  NAACP,  or  Vernon  Jordan 
of  the  Urban  League,  or  Parren  Mitchell  of 
the  Black  Caucus — or  even  William  Raspberry 
of  the  Washington  Post — If  they  subscribe  to 
the  doctrine  of  the  InfaUlblllty  of  Young? 

He  has  not  resigned,  which  would  have 
been  the  dignified  thing  to  do.  And  President 
Carter  is  afraid  to  fire  him.  Mr.  Mitchell  was 
entirely  straightforward  in  the  matter.  "In 
the  event  something  untoward  should  hap- 
pen to  Andy  Y^oung,  the  black  community 
will  walk  away  from  the  Carter  administra- 
tion." 

These  words  are  grounds  for  general  dls- 
consolation.  I  say  this  having  10  years  ago 
proposed  (in  Look  Magazine)  that  It  would 
greatly  benefit  the  United  States,  and  more 
profoundly  inter  anti-black  racism  than  any 
economic  or  legislative  contrivance,  if  during 
the  1980s  a  black  man  were  elected  president 
of  the  United  States. 

Andrew  Young  makes  such  a  thing  sheer 
fantasy — more  properly,  the  combination  of 
Andy  Young  and  a  constituency  that  regards 
fidelity  to  anything  he  says  as  a  transcendent 
Intellectual  and  moral  obligation. 

But  the  necessary  point  to  make  here  Is 
that  If  Carter  were  to  fire  Young,  he  would 
not  be  letting  down  the  black  people.  There 
would  not  be  Implicit  in  such  a  dismissal  any 
lack  of  concern  for  black  civil  rights,  for 
black  economic  and  social  advancement.  In- 
deed. Young  could  easily  be  replaced  by  • 
highly  qualified  black. 

What  is  harming  the  black  community  Is 
not  the  prospective  dismissal  of  Young  for 
the  best  of  reasons,  but  hanging  on  to  him — 
as  alleged  representative  of  the  Amerlcao 
people — for  the  worst  of  reasons.  Mr.  Carter 
not  only  undermines  his  own  authority, 
which  is  of  Incidental  concern,  he  reinforces 
the  conviction  that  thinking  blacks  will  cease 
to  think,  and  morally  sensitive  blacks  will 
cease  to  discriminate — if  the  political  fate  of 
a  single  prominent  black  politician  is  at  stake. 
As  the  voters  of  Harlem  finally  had  enough 
of  Adam  Clayton  Powell  Jr.  and  let  him  go. 

Unquestionably  in  due  course  the  black 
voters  of  America  would  register  their  relief 
that  the  most  prominent  of  their  representa- 
tives has  been  removed  from  the  podium 
whence  he  embarrasses  all  Americans  by  a 
blurred  sense  of  reality,  and  a  tendency  to 
mischievous,  indeed  sometimes  revolting,  al- 
legation.—  ( c 1978 ) # 


McKINNEY  OPPOSED  TO  LIFTING 
TURKISH  ARMS  EMBARGO 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  McKINNEY.  Mr.  Chairman,  to- 
day's vote  on  removing  the  remaining  re- 
strictions on  U.S.  arms  sales  to  Turkey 
provides  us  all  with  a  most  difficult  de- 
cision regarding  our  country's  national 
security.  Few  would  argue  that  both 
Turkey  and  Greece  are  necessary  for  the 
security  of  NATO's  southeastern  flank. 
Yet,  the  results  of  lifting  the  embargo 
have  widespread,  and  perhaps  negative, 
ramifications  on  the  essential  alinement 
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of  these  geographically  strategic  coun- 
tries which,  until  now,  have  discouraged 
Warsaw  Pact  and  Soviet  aspirations  to- 
ward the  Mediterranean  and  Middle 
East.  In  addition,  our  rule  of  law  and 
our  campaign  to  promote  human  rights 
could  be  severely  discredited  as  a  result 
of  that  decision  this  afternoon. 

While  I  and  a  majority  of  my  col- 
leagues have  consistently  opposed  the 
removal  of  the  embargo  in  the  past,  this 
year's  vote  has  required  many  of  us  to 
reevaluate  our  position.  There  is  a  new 
Turkish  Government,  after  4  years  the 
Cyprus  problem  remains  unsolved  and 
Greece's  democratic  institutions  have 
been  restored  and  strengthened  under 
the  leadership  of  Prime  Minister  Kara- 
manlis.  In  view  of  these  important  events, 
I  am  heartened  to  find  that  this  year's 
debate  is  less  emotionally  charged.  I  firm- 
ly believe  most  of  us  have  thoroughly  and 
objectively  reviewed  the  most  up-to-date 
information  available  on  this  issue  from 
a  wide  variety  of  sources.  This  being  the 
case,  let's  now  look  at  the  facts. 

The  partial  arms  embargo  against 
Turkey  is  primarily  symbolic.  It  has  per- 
mitted the  delivery  to  Turkey  of  $724.9 
million  in  military  aid  and  $10  million  in 
economic  aid  during  the  past  5  years. 
The  administration  has  time  and  again 
stated  that  the  primary  effect  of  lifting 
the  embargo  will  be  to  instill  renewed 
trust  and  confidence  between  the  United 
States  and  Turkey,  not  to  strengthen  a 
decaying  NATO  partner.  Also,  as  many 
have  pointed  out,  the  Turkish  Govern- 
ment has  made  it  quite  clear  that  it  will 
remain  in  NATO  regardless  of  the  out- 
come of  the  embargo  vote. 

It  is  just  as  clear  that  the  1975  em- 
bargo, while  clearly  required  by  the  For- 
eign Assistance  Act,  has  failed  in  its  pri- 
mary objective  of  promoting  a  Cyprus 
settlement.  Turkey  has  failed  to  respond 
to  previous  congressional  concessions 
with  respect  to  the  embargo;  the  Turkish 
Government  continues  to  occupy  about 
40  percent  of  the  island  and  full  human 
rights  have  not  been  restored  to  the  more 
than  200,000  refugees  now  living  there. 

In  contrast  Is  Greece,  whose  Prime 
Minister  has  made  clear  that  his  gov- 
ernment wishes  to  return  to  a  full  role 
in  NATO,  but  cannot  unless  the  embargo 
is  maintained  as  a  way  to  encourage  a 
just  settlement  on  Cyprus.  The  opposi- 
tion to  Mr.  Karamanlis'  government,  led 
by  Andreas  Papandreou,  supports  total 
and  permanent  withdrawal  from  NATO, 
and  the  Socialist  Party's  platform  re- 
ceives wide,  but  not  as  yet  commanding, 
support  from  the  Greek  citizenry. 

President  Carter  has  repeatedly  argued 
that,  in  view  of  the  embargo's  discourag- 
ing results,  we  should  embark  on  a  dif- 
ferent course,  "one  which  offers  the 
prospect  of  real  movement  toward  a 
negotiated  solution"  in  Cyprus.  Such 
may  be  the  case,  although  I  doubt  the 
efficacy  of  this  "carrot  and  stick" 
strategy  which  seeks  to  persuade  after 
the  carrot  has  been  swallowed  and  only 
the  short-lived  memory  of  the  meal  re- 
mains. I  think  it  important  to  note  that 
I  doubt  if  any  of  us  here  today  would 
oppose  the  lifting  of  the  embargo  if  we 
were  sure  such  an  action  would  result  in  a 
just  settlement  for  Cyprus.  We  have  no 
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such  assurance,  however,  and  as  a  result 
other  considerations  must  come  into 
play. 

One  factor  which  I  believe  has  received 
too  little  attention  is  the  political  impact 
that  lifting  the  embargo  will  have  on  the 
Karamanlis  government.  As  my  col- 
league, Mr.  Derwinski,  said  during  yes- 
terday's debate: 

The  facts  of  life  are  that  the  antl-Kara- 
tnanUs  minority  In  the  Greek  Government, 
led  by  Mr.  Papandreou.  who  has  a  record  of 
antl-Amerlcanlsm  that  dates  back  many 
years,  would  be  perfectly  capable  of  exploit- 
ing this  issue  and  using  it  against  the 
best  interest  of  the  government  of  Mr. 
Karamanlis 

Few  would  refute  this  statement,  and 
it  is  possible  that  a  socialist  coalition 
formed  of  anti-NATO  and  proembargo 
forces  could  succeed  during  the  next 
election  in  gaining  a  majority  in  the 
Greek  Parliament.  In  view  of  this  danger 
to  Greek  democracy,  coupled  with  my  de- 
sire to  support  the  rule  of  law  while 
simultaneously  promoting  human  rights, 
I  must  oppose  the  lifting  of  the  partial 
embargo. 

If  there  were  an  immediate  and  justi- 
fiable need  for  lifting  the  emoargo  at  this 
very  moment  perhaps  I  would  weigh  this 
decision  differently.  The  plain  fact  is, 
however,  that  President  Carter  is  merely 
trying  to  eliminate  a  symbolic  punish- 
ment placed  upon  the  Turkish  Govern- 
ment after  they  broke  U.S.  law  and  vio- 
lated the  spirit  of  our  alliance  by  using 
American  weapons  to  invade  Cyprus. 
While  we  cannot  be  sure  that  lifting  the 
embargo  will  provide  the  Socialist  Party 
success  in  upcoming  Greek  elections,  that 
prospect  seems  more  likely  than  a  Cyprus 
settlement  by  an  embargo-free  Turkish 
Government.  In  addition,  given  President 
Carter's  supposed  campaign  to  promote 
basic  human  rights.  I  find  his  advocacy 
of  this  proposal  contradictory,  in  that  it 
rewards  a  country  for  ignoring  our  ef- 
forts to  eliminate  human  rights  viola- 
tions ih  Cyprus.  If  that  campaign  is  to 
succeed,  this  country  must  remain  stead- 
fast and  consistent  in  our  condemna- 
tions. These  arguments,  and  many  others 
being  discussed  here  today,  make  it  mor- 
ally and  intellectually  impossible  for  me 
to  support  the  President's  proposal.  I 
hope  a  majority  of  my  colleagues  agree. 

Thank  you.» 
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FATHER  DAMIEN :  APOSTLE  TO  THE 
LEPERS 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 
IN  THE  HOUSg  OP  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  when 
great  and  noble  spirits  are  born  into  this 
world,  the  lives  of  other  men  are  blessed. 
Hawaii  is  a  land  greatly  blessed  by  such 
a  noble  spirit.  Although  born  in  Belgium 
in  1840,  Father  Damien  de  Vuester 
adopted  Hawaii  as  his  country  and  her 
people.  especiaDy  the  lepers  of  Kalau- 
papa,  as  his  family.  As  a  priest  in  the 
Catholic  faith,  he  loved  his  God  without 


reserve,  and  served  his  people  with  per- 
severance and  loyalty. 

While  he  was  alive.  Father  Damien 
inspired  great  and  influential  men  world- 
wide to  address  themselves  and  their  for- 
tunes to  conquering  the  dreaded  disease, 
leprosy.  However,  he  contracted  the  dis- 
ease himself,  defeating  the  belief  that 
leprosy  was  inherited.  Father  Damien 
died  in  Kalaupapa  settlement,  an  apostle 
among  the  lepers. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  an  article  by  Margaret  Shel- 
gren,  "Shepherd  of  the  Lepers,"  that  ap- 
peared in  the  July  1978  issue  of  the 
Knights  of  Columbus'  Columbia  maga- 
zine. The  article  deals  with  Father 
Damien  in  the  service  of  his  God  and  his 
fellow  men. 

The  text  follows: 

Shepherd  of  the  Lepers 
(By  Margaret  Shelgren) 

On  the  threshold  of  Hawaii's  State  Capitol 
a  special  anniversary  is  observed  each  year 
with  much  'aloha."  These  visitors  and  "lo- 
cals "  gather  on  April  15  before  a  dark  bronze 
statue  and  drape  it  with  fragrant,  multi- 
colored flowers  to  pay  tribute  to  a  man  who 
died  on  that  day  in  1889. 

The  man  so  honored  is  their  beloved  "leper 
priest,"  Father  Damien  de  Vuester,  born  In 
1840. 

Very  nearly  as  controversial  as  the  man 
himself  Is  the  compelling  monument  known 
to  people  the  world  over.  Its  identical  twin 
stands  in  Statuary  Hall  In  the  Capitol, 
Washington,  D.C.,  following  action  by  the 
third  legislature  of  the  State  of  Hawaii.  In 
the  matter  of  Individuals  to  be  commemo- 
rated nationally,  the  overwhelming  first 
choice  went  to  the  Belgian  priest  whose  story 
"has  become  the  inspiration  for  all  men 
who  believe  in  the  eternal  principle  of 
brotherhood."  Two  years  later  Kamehamena 
I.  who  welded  the  islands  into  a  unified  king- 
dom, was  designated  as  the  second  represent- 
ative from  Hawaii  to  the  hall  of  heroes.  The 
pair  of  statues  was  placed  in   1969. 

"Once  in  a  while  a  state  government  does 
something  right,"  said  Alfred  Frankenstein, 
art  critic  and  Journalist  from  San  Francisco. 
"The  main  reason  for  my  revisiting  Statuary 
Hall  was  to  see  the  figure  of  Father  Damien 
of  Molokai  .  .  .  perhaps  the  only  figure  of 
them  all  to  which  one  will  return." 

Yet  strong  objections  had  been  voiced  in 
Hawaii  over  its  selection.  If  there  were  those 
who  expected  something  "pretty,  "  they  heard 
how  the  artist  Marisol  worked  from  a  picture 
taken  two  months  before  Damien's  death 
from  leprosy.  She  had  seen  beauty  in  his 
physical  ruin.  For,  as  she  said,  "This  was  a 
man  who  had  found  himself  in  Hawaii  and 
had  become  a  Hawaiian.  I  cannot  see  Father 
Damien  as  a  young  European  priest  before 
he  has  accomplished  what  he  wanted  .  .  ■ 
without  the  marks  of  his  accomplishment . .  . 
I  made  a  man,  not  a  monument." 

It  was  Mahatma  Chandl  who  remarked; 
"The  political  and  Journalistic  world  can 
boast  of  very  few  heroes  who  compare  with 
Father  Damien  of  Molokai  ...  It  Is  worth- 
while to  look  for  the  sources  of  such 
heroism." 

Through  artistic  eyes,  Marisol  looked  and 
translated  what  sha  saw  Into  bronze:  the 
priest's  devotion  to  His  flock,  his  unfaltering 
courage  and  the  clear  flame  of  his  faith — 
"ideals  toward  which  all  men  strive."  Yet 
any  dissension  the  state-commissioned  proj- 
ect provoked  was  entirely  consistent  with 
the  Damien  legend.  The  Martyr  of  Molokai 
unwittingly  evoked  controversy  not  only  in 
his  lifetime  but  after  death. 

He  was  "not  the  kind  of  person  whose 
character  would  Imntedlately  appeal  to  thou- 
sands," commented  Michael  F.  McCauley,  re- 
viewing two  Damien  biographies  for  "Com- 
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monweal."  "He  was — as  he  himself  admit- 
ted—headstrong, more  than  occasionally 
Impatient,  driven  by  superhuman  endurance 
and  obstinately  unyielding.  An  altogether 
difficult  person  to  work  with  and,  to  a  cer- 
tain extent,  difficult  to  portray  with  the 
typical  aura  of  the  plaster  saint." 

Despite  all  this — indeed  because  of  It — 
"his  Influence,"  according  to  one  young  stu- 
dent, "never  stops  .  .  We  want  to  be 
shown  .  .  not  told."  Damien's  ultimate  dem- 
onstration of  his  faith  completely  overshad- 
ows any  other  aspect  of  his  life:  the  Jeal- 
ousies, criticism  and  vilification  that  are  so 
often  the  encumbrance  of  strong,  single- 
purposed  Individuals.  It  Is  Wis  record  of  self- 
sacrifice  and  dedication  without  compromise 
that  speaks  for  itself. 

"He  was  a  man  who  loved  his  God  without 
reserve.  Whatever  he  did  was  for  the  glory 
and  honor  of  God  He  loved  his  adopted 
country,  Hawaii.  He  loved  his  people  and 
worked  with  them  constantly.  He  was  a  man 
who  worked  with  perseverance,  regardless  of 
the  trials  he  encountered."  In  these  words 
Brother  Grimaldi,  principal  of  Damien  High 
School  in  Honolulu,  eulogized  the  world- 
renowned  priest  on  the  87th  anniversary  of 
his  death. 

"In  a  very  real  sense  he  transcended  all 
creedal  differences  in  his  service  to  the  peo- 
ple of  Hawaii,"  Gov.  George  Ariyoshi  said  at 
the  same  occasion  of  the  humble  European 
who  came  to  care  for  Hawaii's  "living  dead  " 

"I  would  ask."  he  continued,  "that  you 
honor  th^s  great  individual,  not  only  by  your 
presence  here  today,  but— as  a  Catholic,  in 
your  own  faith,  and  non-CathoUcs,  In 
your  own  way — by  being  a  servant  of  God,  a 
servant  of  all  the  people  of  Hawaii  and  of  the 
world." 

Echoine  the  feelings  expressed  in  Hono- 
lulu, Patsy  T.  Mink  testified  before  the  Na- 
tional Parks  Subcommittee  in  Washington, 
DC,  two  weeks  later,  as  she  sought  to  estab- 
lish a  park  where  Damien  tolled  and  died: 
"The  legacy  of  untiring  devotion  and  care 
that  Father  Damien  left  has  served  as  a 
source  of  inspiration  and  directed  much  at- 
tention to  leprosy.  As  modern  methods  of 
treatment  have  developed  through  the  years, 
the  patient  population  has  dwindled  to  no 
more  than  150,  most  of  whom  currently  live 
at  Kalaupapa  by  choice." 

But  in  1873,  when  youn?  Damien  vowed  to 
go  "to  Molokai  and  labor  for  the  poor  lepers, 
whose  wretched  state  of  bodily  and  spiritual 
misfortune  has  often  made  my  heart  bleed 
within  me"  800  people  were  confined  on  the 
lonely  peninsula.  Of  this  number  about  650 
were  seriously  ill.  many  urgently  in  need  of 
the  last  sacrament. 

To  alleviate  the  suffering  that  character- 
ized the  place,  the  newcomer  threw  himself 
into  an  around-the-clock  regime,  giving 
equally  of  his  compassionate  help  to  Catholic 
and  non-Catholic  victims  of  the  age-old 
scourge. 

"But  never  by  a  single  act  or  word  of  con- 
descension was  he  to  show  that  he  regarded 
his  services  or  his  coming  to  Molokai  as  a 
deed  particularly  heroic  or  a  favor  in  any 
way  to  the  lepers,"  John  Farrow  wrote  In 
"Damien  the  Leper." 

Joining  that  popular  biography  (which  re- 
viewers call  "pletlstic"  and  "Inaccurate"), 
two  other  works  appeared  in  the  centenary 
year  of  Damien's  arrival  in  the  leprosy  settle- 
ment. These  are  "Holy  Man:  Father  Damien 
of  Molokai"  by  Gavan  Daws,  and  "A  Man  for 
Now"  by  John  Bee  vers. 

These  two  volumes,  according  to  McCauley, 
"could  arouse  enough  interest  to  Inspire  an 
apathetic  Christian  population." 

But  the  apathy  to  which  he  refers  is  no- 
where evident  in  the  50th  state.  Rather,  the 
response  to  Mrs.  Mink's  crusade  to  save 
Kalaupapa  from  future  development  was  Im- 
pressive. Few  of  the  letters  supportive  of  her 
measure  failed  to  mention  the  legacy  of  self- 
less service  that  made  Damien  a  venerated 
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figure  around  the  world.  A  sampling  of  those 
letters  are  recorded  in  the  pamphlet  Identi- 
fied as  HJR.  11180.  published  by  the  U.S.  Gov- 
ernment Printing  Office,  1976. 

The  author  of  one  such  letter  Is  biographer 
Gavan  Daws,  now  professor  of  Pacific  History 
at  the  Institute  of  Advanced  Studies  In  the 
Australian  National  University.  A  non-Catb- 
oUc — In  fact  a  "non-Chrlstlan  In  the  strict 
sense  of  the  word " — Daws  evaluates  "the 
leper  priest"  as  a  great  man  In  the  history 
of  Hawaii,  the  history  of  the  United  States 
and  the  history  of  the  world  In  relation  to 
leprosy. 

In  light  of  current  approbation  why  did 
controversy  surround  this  exceptional  man  in 
life? 

His  youth  had  been  quite  commonplace. 
Born  Jan.  3,  1840,  In  the  peaceful  farming 
village  of  Tremeloo  in  Belgium,  he  was  one 
of  eight  children  In  the  household  of  Frans 
and  Catherine  de  Vuester.  For  his  first  20 
years  Damien  was  known  as  Joseph — named 
for  the  head  of  the  Holy  Family  by  a  kins- 
man acting  as  godfather. 

Eteys  followed  a  simple  pattern  where 
tilling  the  soil  and  obedience  to  God's  laws 
earned  contentment.  As  a  youth  Joseph  saw- 
two  sisters  and  a  brother  embrace  the  re- 
ligious life. 

As  for  himself,  the  lad  displayed  a  streak 
of  mischief,  a  certain  degree  of  obstinacy  and 
a  love  of  solitude,  none  of  which  set  him 
apart  from  others  of  his  age.  He  excelled  In 
games,  performed  his  share  of  farm  chores 
and  learned  a  few  skills  from  the  village 
blacksmith,  until  he  had  completed  such 
formal  education  as  the  nearby  elementairy 
school  at  Werchter  could  offer. 

Thereupon  the  youngster  was  sent  to  an 
academy  at  Braine-le-Compt  for  additional 
courses,  but  primarily  to  learn  French. 
Flemish  would  be  too  provincial  for  a  man 
In  business,  and  Joseph's  father  had  decided 
that  his  youngest  son  must  be  a  merchant. 

Joseph  formed  no  close  friendships  In  the 
new  environment  but  spent  his  limited  leis- 
ure time  in  solitary  rambles  and  in  letter- 
writing. 

"It  is  to  you,  my  dear  parents,  that  I  owe 
the  education  which  I  am  receiving  and 
which  will  be  useful  to  me  all  my  life.  I  do 
not  know  how  I  can  over  prove,  as  I  ought, 
my  gratitude  to  you  for  all  the  benefits  you 
have  conferred  upon  me  from  my  earliest 
years,"  he  once  wrote. 

At  the  same  time  he  contemplated  a  re- 
ligious vocation — this  made  more  relevant 
through  a  steady  correspondence  with  his 
brother  Auguste  (Brother  Pamphlle)  then  a 
novice  with  the  Sacred  Hearts  Fathers.  Dur- 
ing the  summer  of  1858  the  two  studied 
together  In  the  monastery  of  the  Sacred 
Hearts,  from  which  Joseph  returned  to  school 
with  an  even  firmer  resolve  to  dedicate  his 
life  to  God. 

After  countless  hours  In  prayer  and  medi- 
tation, he  considered  his  physical  capabilities, 
together  with  his  affinity  for  solitude  and 
silence,  as  suited  to  the  Trappist  Order.  But 
when  Pamphlle  heard  Joseph's  ideas  he  pro- 
posed that  his  younger  brother  follow  him 
into  the  Congregation  of  the  Sacred  Hearts. 
And  Joseph  changed  his  mind. 

"He  was  on  the  verge,"  Daws  wrote,  "of 
crossing  from  the  farm  to  the  Church,  aban- 
doning a  worldly  occupation  for  a  religious 
vocation,  leaving  one  family  for  another,  set- 
ting about  not  his  father's  but  his  Father's 
business." 

"Do  not  stop  me,  because  to  forbid  your 
son  to  follow  the  will  of  God  In  choosing  a 
condition  In  life  would  be  an  ingratitude 
that  would  bring  down  cruel  punishments 
upon  you. "  Joseph  de  Vuester  said  In  a  let- 
ter to  his  parents  dated  Dec.  25,  1858. 

They  concurred  with  his  wishes. 

In  taking  the  religious  habit  and  the 
name  Brother  Damien.  Joseph  de  Vuester 
lacked  the  usual  academic  preparation,  but 
excelled  in  thoughtfulness  and  the  capacity 
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for  hard  work.  With  him.  according  to 
Daws,  "things  to  think  about  were  often 
turned  into  things  to  do."  And  as  the  ardent 
young  postulant  became  known  for  his 
stamina,  amiability  and  impulsiveness,  be 
was  well-liked  by  all. 

In  appearance  be  was  rather  short  and 
stocky,  with  a  broad  set  of  features  and  a 
tendency  toward  near-sightedness.  But  he 
attracted  others  by  his  vitality  and  goodness. 

Apparently  his  understandings  were 
crystallized  w^hen  be  professed  his  vows  in 
the  congregation.  His  letters  afterward  con- 
veyed a  more  fatherly  authority:  "Attend 
to  the  sacraments:  pray  day  and  night;  do 
nothing  except  for  the  glory  of  God;  medi- 
tate on  His  great  love,  on  the  gravity  of  sin, 
on  death,  on   the  last  Judgment  .  .  ." 

Three  years  later  he  embarked  for 
Hawaii,  "young  and  very  green"  In  the  eyes 
of  his  superior,  but  released  for  the  Pacific 
mission  by  the  father-general  of  the  con- 
gregation. Because  Father  Pamphlle — 
chosen  to  make  the  voyage — had  fallen  111 
of  typhus,  Damien  would  go  In  his  broth- 
er's place,  following  Christ's  command  to 
"teach  all  nations." 

"It  would  be  Impossible  for  me  to  tell  you 
of  the  immense  happiness  of  the  mission- 
ary, "  he  wrote  his  parents,  "when  he  sees 
the  new  country  which  be  must  water  with 
his  sweat  each  day  in  order  to  win  these 
uncivilized  souls  to  God." 

This  "new  country"— Honolulu  In 
March  1864 — saw  Damien  with  two  other 
brothers  attending  a  mission  college  to 
prepare  for  ordination.  Then  on  May  12,  he 
became  a  priest  in  Our  Lady  of  Peace 
Cathedral,  still  standing  in  Honolulu's  Fort 
Street  Mall. 

But  no  such  landmark  remains  on  the 
Island  of  Hawaii  where  the  new  priest 
toiled  in  the  Puna  and  Kohala  Districts, 
"heroic  labor  endured  beneath  the  blazing 
sun.  for  he  was  builder,  carpenter  and  even 
architect"  or  where  "he  celebrated  Mass  on 
mountainside  or  In  native  huts,  wherever 
a  few  of  the  faithful  could  be  Induced  to 
gather,  and  his  sturdy,  cassock-swathed 
figure  became  a  familiar  sight  as  he 
tramped  his  little  domain."  Farrow  says. 

But  he  would  play  out  a  greater  drama  and 
meet  death  with  the  lepers  on  Molokai.  hav- 
ing answered  an  appeal  for  "a  noble  Chris- 
tian priest,  preacher  or  sister  to  go  and  per- 
manently console  these  poor  wretches."  Such 
a  plea  made  in  the  Hawaiian  newspaper 
"Nuhou,"  In  regard  to  the  "living  dead"  esUed 
on  Kalawao  Peninsula,  resulted  in  renewed 
rivalry  between  Catholics  and  Protestants — 
the  latter  feeling,  apparently,  that  Damien's 
sacrifice  was  a  reflection  upon  themselves. 
They  resented  the  favorable  press  coverage. 

Still,  even  Bishop  Louis  Malgret,  SS.CC, 
of  Honolulu  could  not  explain  the  devotion 
that  Damien  roused  locally. 

"He  was  being  admired  and  exalted  for  his 
sacrifice  in  going  among  the  victims  of 
leprosy  without  a  place  to  live,  without  the 
necessities  of  life.  And  yet.  there  was  noth- 
ing unusual  in  this  among  the  Sacred  Hearts 
fathers  and  brothers  at  Kalawao  before 
Damien.  But  all  that  had  happened  without 
noise,  without  public  admiration,"  reports 
Daws. 

Why  try  to  explain  a  miracle? 

People  now.  as  they  did  a  century  ago.  want 
to  account  for  Damien's  unpretentious  gift 
of  inspiring  others — the  charisma  that  at- 
tracted worldwide  attention.  And  they  tabu- 
late his  physical  accomplishments. 

In  the  year  before  he  died,  the  number 
of  buildings  in  the  settlement  was  Inven- 
toried at  374.  Most  had  been  built  during  bis 
tenure,  many  by  the  priest  himself.  An  Indig- 
nant and  highly  vocal  advocate  on  behalf 
of  his  forgotten  and  miserable  flock,  the 
"holy  man"  of  Molokai  demanded  bousing 
materials  for  sick  people  who  lay  on  damp 
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grass  In  dilapidated  shacks.  And  government 
funds  barely  provided  them  with  food. 

Naturally  his  vehemence  kept  him  In  "hot 
water"  with  the  board  of  health,  which 
called  him  "obstinate,  headstrong,  brusque 
and  officious."  He  could  not  act  otherwise. 
Deliberations  and  "red  tape" — whether 
political  or  religious — were  incomprehensible 
to  him.  Nothing,  to  his  way  of  thinking,  took 
precedence  over  "his  children's"  needs, 
whether  he  dealt  with  church  or  civil  au- 
thorities. 

Like  a  true  son  of  God,  he  went  about 
doing  good,  drawing  criticism  for  his  im- 
pulsiveness and  the  bold  methods  he  used 
to  alleviate  suffering.  Like  Christ  he  was 
reviled  and  scorned  by  those  he  put  to  shame, 
many  of  whom  spoke  out  against  him,  trying 
to  Justify  their  petty  lives. 

His  record  Is  eloquent. 

Timothy  Cardinal  Manning,  archbishop  of 
Los  Angeles,  in  Honolulu  for  the  celebra- 
tion of  Catholicism's  150th  anniversary  in 
Hawaii,  spoke  of  the  future,  anticipating  "a 
much  finer  Church  of  convinced  and  dedi- 
cated people  capable  of  articulating  their 
faith  and  serving  it." 

Although  future  numbers  cannot  be  pre- 
dicted, he  stressed  that  Influence  never  de- 
pends upon  numbers  and  pointed  to  the  work 
of  Father  Damlen.  saying:  "One  man's  life 
can   send   ripples   through   the  world." 

And  Damlen's  "ripples"  moved  men  like 
Ira  Barnes  ( Brother  Joseph  Dutton )  to  leave 
his  Job  In  America,  and  Brother  James  Sln- 
nett  to  come  from  Ireland,  to  work  on  Kala- 
wao Peninsula. 

The  Rev.  Hugh  Chapman,  Anglican  priest 
In  London,  established  and  maintained  a  fund 
for  Damiens  use.  despite  accusations  that 
the  Britisher  wanted  "to  create  sympathy  for 
an  idolatrous  priest  In  that  abominable 
region." 

Individuals  like  American  surgeon  G.  W 
Woods  and  British  philanthropist  Edward 
Clifford— drawn  to  Hawaii  by  Damlen's  repu- 
tation— went  to  study  leprosy  centers  else- 
where. Thus  one  highly  significant  aspect  of 
Damlen's  career  was  a  change  in  the  world's 
attitude  toward  Hansen's  disease,  as  leprosy 
is  more  accurately  known.  His  very  illness 
made  a  lie  of  popular  misconceptions  re- 
garding the  disease,  making  It  plain  for  In- 
stance that  leprosy  Is  contagious,  not  he- 
reditary, and  stimulating  a  concerted  effort 
to  stamp  out  mankind's  most  hideous  ail- 
ment. 

News  of  Damlen's  death  brought  word  that 
Chapman  would  continue  the  fund  for  Da- 
mlen's cause.  With  its  concepts  and  purposes 
enlarged,  the  project  became  known  as  the 
National  Leprosy  Fund.  Its  contributors 
numbered  many  officials  and  socially  prcm- 
Inent  people— including  the  archlblshop  of 
Canterbury  and  the  prince  of  Wales — and  It 
supported  leprosy  research  not  only  in  India 
and  other  British  colonies,  but  provided  spe- 
cial treatment  for  victims  in  England. 

It  paid  too  for  the  monument  that  stand- 
in  Kalaupapa  today — a  granite  cross  bearlni; 
a  bas  relief  of  Damlen's  head.  Designed  bv 
Edward  Clifford  (who  had  painted  land- 
scapes on  the  penslnsula  and  written  a  book 
about  Damlen).  the  British  monument  Is  In- 
scribed in  both  England  and  Hawaiian: 
"Greater  love  hath  no  man  than  this,  that 
a  man  lay  down  his  life  for  his  friends." 

Meanwhile  Mother  Marianne  Cope  had  re- 
linquished authority  as  provincial  superior 
of  the  Syracuse  Franciscans,  answering  the 
Hawaiian  king's  request  for  sisters  to  help  in 
Honolulu's  Kakaako  Hospital  for  lepers. 

What  she  considered  her  real  work  however 
began  in  1888,  when  Damlen— in  failing 
health — appealed  for  female  assistance  on 
Molokal.  She  did  not  send  him  sisters:  in- 
stead she  took  them,  aeainst  advice  that  con- 
ditions were  too  dreadful  for  women. 

Mother  Marianne  simply  said:  "In  God's 
name  we  will  go."  And  for  the  next  40  years 
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she  carried  on   Damlen's  tradition  of  com- 
passionate service 

Within  six  months  of  her  arrival  "the  leper 
priest"  was  dead.  However  he  was  consoled  by 
their  precence:  "When  I  think  that  my  poor 
afflicted  children  will  have  a  mother's  care, 
I  am  happy  indeed !" 

"The  only  real  change  came  in  the  1930s." 
according  to  Kenneth  Ho.  director  of  public 
relations  at  St.  Francis  High  School  in  Hono- 
lulu, "when  the  Territorial  Government  be- 
gan hiring  additional  people  to  help  staff 
Kalaupapa  and  the  Franciscans  began  receiv- 
ing financial  considerations." 

Today  the  tradition  is  perpetuated  by  a 
Franciscan  nun  who  presides  over  nine  nurses 
in  a  23-bcd  hospital.  Sister  Wllma  tells  how 
she  came  to  Molokai  in  1946,  taking  up  resi- 
dence in  a  rotting,  termite-infested  old 
wooden  building  Just  before  sulfones  were 
discovered  as  an  effective  treatment  for  Han- 
sen's disease.  "I  told  my  mother  that  when 
I  grew  up  I  would  become  a  nun  and  work  in 
Father  Damiens  place."  she  said  in  a  recent 
interview. 

Like  an  echo  .  .  .  "Father  Damlen  has  been 
my  hero  since  childhood."  remarked  Padre 
Humberto  Almaaan,  internationally  famous 
movie  star  who  became  a  priest  in  1966.  As 
executive  producer  and  principal  actor,  he 
played  the  role  of  Damlen  in  a  million-dollar 
picture  filmed  in  Hawaii  in  1976.  Profits  from 
the  venture  go  to  the  Holy  Apostles  semi- 
naries in  Connecticut.  Washington,  DC,  and 
South  America,  as  well  as  benefiting  leper 
missions  in  Indonesia 

"The  chance  to  tell  this  man's  story  is  a 
fantastic  privilege."  he  said.  "In  my  decision 
to  become  a  missdonary  priest  I  was  Inspired 
by  nobody  else  but  Damlen." 

If  Damlen  was  a  difficult  man.  historians 
feel  that  his  colleagues  and  superiors  were 
difficult  as  well— yet  all  were  in  a  difficult 
situarion.  But  of  the  peasant  priest  who 
earned  the  decoration  of  Knight  Commander 
of  the  Royal  Order  of  Kalakaua.  Daws  says  he 
was  "an  unusual  man,  living  in  a  turbulence 
of  hrliness." 

Damlen,  described  by  Robert  Louis  Steven- 
son as  "a  man  who  wish  his  own  idiosyn- 
cracies  and  personal  defects,  with  all  the 
grime  and  paltriness  of  mankind— but  none- 
theless a'  hero  and  a  saint,"  was  slandered 
after  death  in  a  letter  written  by  a  Protestant 
clergyman  in  Honolulu.  Stevenson  sprang  to 
his  defense  and  wrote  the  famous  broadside 
which  caused  worldwide  discussion  of  Dam- 
len the  man. 

Despite  the  remark  by  Bishop  Herman 
Koeckemann,  saCC.  of  Honolulu  in  1890, 
that  "probably  no  place  in  the  world  con- 
cerns itself  less  about  Damlen  than  the  is- 
lands," the  "ripples  "  which  fanned  out  from 
Molokai  were  broader  and  deeper  than  any- 
one  living   then   could   know. 

Who  could  measure  the  "aloha"  in  the 
hearts  of  islanders? 

"Because  he  touched  them,  hugged  them 
in  Hawaiian-style  greeting,  conversed  with 
them  In  their  language,  dressed  their  sores, 
amputated  as  necessary  their  fingers,  toes 
or  feet,  shared  his  tobacco  pipe,  dipped  into 
the  common  calabash  of  'poi.'  laughed  with 
them,  played  with  diseased  children  and 
showed  no  cultural  distress  at  their  disfigure- 
ment, Damlen  was  accepted  by  the  leprosy 
patients,"  explains  Russell  Apple,  Parks 
Services  historian.  No  other  white  man  ever 
became  one  of  them. 

And  in  that  very  witness — Damlen's  pa- 
tience, gentleness,  humility,  poverty  and 
sacrificial  love — men  saw  Christ  and  realized, 
as  has  been  said,  that  "in  most  things  Jesus 
was  a  scandal  to  the  times." 

With  the  rapid  growth  of  the  Sacred  Hearts 
Congregation  as  proof  that  he  produced  reli- 
gious vacations.  Damlen's  canonization  pro- 
cedures were  begun  in  1938.  Of  the  testimony 
accruing  it  is  revealed  that  60.000  cases  of 
aid  to  supplicants  in  Spain  alone  were  re- 
corded within  a  20-year  period.  Perhaps  the 
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whole  dimension  of  bis  influence  will  be  un- 
covered in  time. 

In  the  meantime  Hawaii  has  preserved  the 
area  where  Damlen  boiled  and  died.  And  it  is 
here  that  a  growing  number  of  pilgrims  re- 
trace the  heroic  priast's  footsteps,  now  that 
modern  science  has  eliminated  the  stigma 
Molokai  once  wore. 

More  and  more  tourists  are  seeking  first- 
hand the  landscape  Damlen  knew  so  well, 
remnants  of  his  handiwork,  the  graves  he 
dug  and  the  precipice  he  climbed  to  take  the 
Gospel  to  healthy  congregations  on  the  other 
sido  of  the  island. 

In  Kalaupapa  today,  individuals  are  "get- 
ting Involved"  with  that  former  "keeper  of 
the  garden  of  the  dead."  as  he  called  himself 

"I  believe  that  there  is  something  of  him 
m  every  one  of  us,"  concludes  Nino  Martin, 
executive  producer  and  director  of  the  TV 
special,  "Damlen,  '  who  does  not  hesitate  to 
explain  his  emotional  involvement  with  "the 
leper  priest." 

"Damlen  was  committed  to  his  own  special 
concepts  and  philosophies."  he  points  out. 
"A  humanitarian,  he  fought  the  opposition 
and  maintained  his  integrity  with  no  fear 
of  the  consequences.  In  fact  he  transcended 
fear.  I  know  that  working  on  his  story  has 
changed  me.  I  am  now  able  to  reaffirm  my 
beliefs  and  stick  to  them.  Damien  demon- 
strated how  to  oppose  massive  forces  and 
make  changes." 

Martin's  experienoe,  including  filming  on 
locatio'i  at  Kalaupapa,  left  him  "emotionally 
drained.  "  he  said. 

Apple  describes  how  he  became  engrossed 
with  Molokai's  saint.  Assigned  to  a  study  of 
the  peninsula,  the  historian  concluded: 
"Everything  that  seemed  to  have  happened 
that  was  good  for  Kalaupapa  seems  seems  to 
have  been  caused,  by  Damien." 

"As  modern  Catholics  look  to  postconciliar 
spirituality  for  answers  to  the  questions 
about  tomorrow."  Maggie  Bunson  writes,  "a 
man  like  Damien  takes  on  a  new  aura." 

And  in  a  very  real  sense  Hawaii  needs  no 
landmarks  to  keep  his  memory  alive.  Where 
Damien's  name  is  e,  household  word,  the 
"apostle  of  the  lepers"  is  honored  by  people 
of  all  races  and  creeds,  for  he  transcended  all 
the  diilerenccG  in  hia  adopted  land. 
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HON.  ROBERT  F.  DRINAN 

OF    MASBACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  Father 
Richard  McCormick,  S.J.,  is  one  of  the 
most  distinguished  CathoUc  moral  theo- 
logians in  the  modern  world.  He  is  pro- 
fessor of  Christian  ethics  at  the  Center 
for  Bioethics  at  the  Kennedy  Institute  of 
Georgetown  University  in  Washington, 
DC. 

Father  McCormick  published  an  arti- 
cle in  the  July  22  issue  of  America 
magazine,  the  national  Catholic  weekly, 
entitled  "Abortion:   Rules  for  Debate." 

This  discussion,  printed  in  the  Jesuit 
weekly,  America,  iE  reprinted  here  in  its 
entirety,: 

Abortion:  Rules  for  Debate 
(By  Richard  A.  McCormick) 

There  are  a  million  legal  abortions  done 
annually  in  the  United  States.  If  this  is  what 
many  people  think  It  is  (unjustified  killing 
of  human  beings.  In  most  cases),  then  it 
certainly  constitutes  the  major  moral  tragedy 
of  our  country.  In  contrast,  over  many  years 
50.000  Americans  were  lost  in  Vietnam.  About 


August  3,  1978 


the  problem  of  abortion  and  Its  regulation, 
however,  Americans  are  profoundly  polarized, 
and  there  seems  little  hope  of  unlocking 
deeply  protected  positions  to  reach  any  kind 
of  national  consensus.  'Vet  surely  that  is 
desirable  on  an  issue  so  grave. 

I  have  been  professionally  Involved  In  this 
problem  for  well  over  20  years,  on  podium 
and  in  print,  and  above  all  in  many  hundreds 
of  hours  of  conversation.  Such  experiences 
do  not  necessarily  Increase  wisdom.  But  they 
do  generate  some  rather  clear  impressions 
about  the  quality  of  discourse  on  the  prob- 
lem of  abortion.  I  have  to  conclude,  regret- 
tably, that  the  level  of  conversation  Is  de- 
plorably low.  On  both  sides, 'slogans  are  used 
as  if  they  were  arguments;  the  sound  level 
rises  as  verbal  bludgeoning  and  interruptions 
multiply,  the  dialogue  of  the  deaf  continues. 
Some  of  our  most  prestigious  news  media 
(e.g..  The  New  York  Times.  The  Washington 
Post)  support  policies  that  stem  from  moral 
positions  whose  premises  and  assumptions 
they  have  not  sufficiently  examined,  let  alone 
argued.  The  same  can  be  said  of  some  antl- 
abortlonlsts  in  the  policies  they  propose.  An 
executive  assistant  In  the  Senate  told  me 
recently  that  the  two  most  obnoxious  lob- 
bies on  the  hill  are  the  antl-abortlonlsts  and 
the  pro-abortionists.  Briefly,  civil  conversa- 
tion on  this  subject  has  all  but  disappeared. 
Perhaps  that  is  as  it  should  be.  Perhaps  now 
is  the  time  for  camoin?  in  abortion  clinics 
or  beneath  Joseph  Callfano's  office  windows. 
But  I  think  not,  at  least  In  the  sense  that 
such  tactics  should  not  replace  disciplined 
argument. 

Many  of  us  have  become  bone  weary  of  this 
discussion  But  to  yield  to  such  fatigue  would 
be  to  run  from  a  problem,  not  wrestle  with 
it.  If  stay  we  ought  and  must,  then  it  may 
be  of  help  to  propose  a  set  of  "rules  for  con- 
versation," the  observance  of  which  could 
nudge  us  toward  more  communicaWve  con- 
versation. That  is  surely  a  modest  achieve- 
ment, but  where  the  level  of  discourse  Is  as 
chaotic  and  sclerotic  as  It  is,  mcdesty  recom- 
mends Itself,  especially  when  so  many  begged 
questions  and  non  sequlturs  are  traceable  to 
violations  of  some  of  the  fundamental  points 
raised  below.  I  do  not  believe  these  guide- 
lines call  for  compromise  or  abandonment 
of  anyone's  moral  conviction.  At  least  they 
are  not  deliberately  calculated  to  do  this. 
Basic  moral  convictions  have  roots,  after  all. 
In  some  rather  nonratlonal  (which  is  not  to 
say  irrational)  layers  of  our  being.  Rather, 
these  suggestions  are  but  attempts  to  vent 
and  circumvent  the  frustrations  that  cling 
to  bad  arguments.  In  qualifying  certain  argu- 
ments  as  "bad."  one  unavoidably  gives  his 
position  away  at  some  point.  But  that  is 
neither  here  nor  there  if  the  points  made 
have  independent  validity.  Perhaps  the  fol- 
lowing can  be  helpful. 

Attempt  to  identify  areas  of  agreement 
Where  issues  are  urgent  and  disputants  have 
enormous  personal  stakes  and  investments 
there  is  a  tendency  to  draw  sharp  lines  verv 
quickly  and  begin  the  shootout.  Anything 
else  strikes  the  frank,  let-it-hang-out  Amer- 
ican mind  as  hypocrisy.  We  have,  it  is  argued 
seen  too  many  instances  where  a  spade  is 
called  a  shovel.  Serious  moral  issues  only  get 
postponed  by  such  politesse.  Well  and  good 
But  this  misses  an  important  point-  There 
are  broad  areas  of  agreement  in  this  matter, 
and  explicitly  speaking  of  them  at  times  will 
at  least  soften  the  din  of  conversation  and 
soundproof  the  atmosphere.  Some  of  those 
areas  are  the  following. 

Both  those  who  find  abortion  morally  re- 
pugnant and  those  who  do  not  would  agree 
that  abortion  is.  in  most  cases,  a  tragic  thing 
an  undesirable  thing.  It  Is  not  a  tooth  ex- 
traction, though  some  heavy  doses  of  wlsh- 
iiii  thinking  and  sanitized  language  ("the 
procedure  ■)  sometimes  present  it  this  way. 
Therefore,  all  discussants  should  be  clear- 
headedly and  whole-heartedly  behind  poli- 
cies that  attempt  to  frustrate  the  personal 
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and  social  causes  of  abortion.  One  thinks 
Immediately  of  better  sex  education  (which 
is  not  equivalent  to  so-called  plumbing  in- 
structions), better  prenatal  and  perinatal 
care,  reduced  poverty,  various  forms  of  famUy 
support,  more  adequate  institutional  care  of 
developmentally  disabled  children,  etc.  Fur- 
thermore, anyone  who  sees  abortion  as  a 
sometimes  tragic  necessity  should  in  consist- 
ency be  practically  supportive  of  alternatives 
to  this  procedure.  While  these  two  areas  of 
agreement  will  not  eliminate  differences,  they 
will — especially  in  combination  with  an  over- 
all concern  for  the  quality  of  life  at  all 
stages— inspire  the  stirrings  of  mutual  re- 
spect that  Improve  the  climate  of  discussion. 
That  is  no  little  achievement  in  this  area. 
Avoid  the  use  of  slogans.  Slogans  are  the 
weapon  of  the  crusader,  one  who  sees  his  ro.e 
as  warfare,  generally  against  those  sharply 
defined  as  "the  enemy.  "  Fighting  for  good 
causes  clearly  has  its  place,  as  do  slogans. 
The  political  rally  or  the  protest  demonstra- 
tion are  good  examples.  But  slogans  are  not 
very  enlightening  conversational  tools,  sim- 
ply bacause  they  bypass  and  effectively  sub- 
vert the  process  of  communication. 

I  have  m  mind  two  current  examples.  The 
first  is  the  use  of  the  term  "murder"  to  de- 
scribe abortion.  "Murder"  is  a  composite 
value  term  that  means  (morally)  unjustified 
killing  of  another  person.  There  are  also  legal 
qualifiers  to  what  Is  to  count  as  murder  To 
use  that  term  does  not  clarify  an  argument 
If  the  very  issue  at  stake  is  justlflability. 
Rather  it  brands  a  position  and,  incidentally 
those  who  hold  it.  It  is  a  conversation  stop- 
per. Moreover,  the  term  "murder"  Is  abso- 
lutely unnecessary  in  the  defense  of  the 
traditional  Christian  position  on  abortion. 
On  the  other  hand,  "a  woman  has  a  right 
to  her  own  body"  is  not  an  argument  It  is 
the  conclusion  of  an  often  unexamined  argu- 
ment and  therefore  a  slogan  with  some 
highly  questionable  assumptions.  For  in- 
stance: that  the  fetus  Is,  for  these  purposes 
a  part  of  the  woman's  body:  that  rights  over 
ones  body  are  absolute:  that  abortion  has 
nothing  to  do  with  a  husband,  etc.  To  rattle 
some  of  these  assumptions,  it  Is  sufficient  to 
point  out  that  few  would  grant  that  a  wom- 
an's rights  over  her  own  body  include  the 
right  to  take  thalidomide  during  pregnancy. 
The  Supreme  Court  of  our  nation  has  gone 
pretty  far  in  endorsing  some  of  these  assump- 
tions. But  even  justices  not  above  the  use  of 
a  little  "raw  judicial  power"  would  choke,  I 
think,  on  the  above  slogan  as  an  apt  way 
to  summarize  the  issue. 

Represent  the  opposing  position  accurately 
and  fairly.  Even  to  mention  this  seems  some- 
thing of  an  insult.  It  contains  an  implied 
accusation.  Unfortunately,  the  accusation  is 
too  often  on  target.  For  Instance,  those  op- 
posed to  abortion  sometimes  argue  that  the 
woman  who  has  an  abortion  is  "antlUfe " 
or  has  no  concern  for  her  fetus.  This  may 
be  the  case  sometimes,  but  I  believe  It  does 
not  take  sufficient  account  of  the  sense  of 
desperate  conflic  experienced  by  many 
women  who  seek  abortions.  A  sense  of  trag- 
edy would  not  exist  if  women  had  no  concern 
for  their  intrauterine  offspring. 

On  the  other  hand,  those  who  disagree 
with  a  highly  restrictive  moral  position  on 
abortion  sometimes  describe  this  position  as 
"absolutist"  and  say  that  it  involves  "total 
preoccupation  with  the  status  of  the  un- 
born." This  is  the  wording  of  the  unfortunate 
Call  to  Concern"  (Christianity  and  Crisis, 
Oct.  3,  1977),  which  was  aimed  explicitly  at 
the  American  Catholic  hierarchy.  The  track 
record  of  the  hierarchy  on  social  concerns 
over  a  broad  range  of  issues  Is  enough  to 
reveal  the  calumnious  character  of  such  pro- 
tests. As  Notre  Dame's  James  Burtchaell 
wrote  apropos  of  this  manlfeeto:  "Ethlclans 
are  expected  to  restrain  themselves  from  mis- 
representing positions  with  which  they  dis- 
agree" (Christianity  and  Crisis,  Nov.  14, 
1977). 
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Distinguish  tbe  pain  rtght-wiong.  good- 
bad.  Bepeatedly  I  have  heard  dlaciMBUita 
say  of  a  woman  who  has  had  an  abortUm: 
"She  thought  at  the  time  and  afterwartto 
that  It  was  not  morally  wrong."  Or:  "She  is 
convinced  she  made  the  right  decision."  It  Is 
then  immediately  added  that  the  mocml  char- 
acter of  an  action  depends  above  all  on  the 
perceptions  of  the  person  pwfi-n  ming  it. 

Indeed  It  does.  But  the  term  "mora! 
character"  needs  a  further  distinction.  One 
who  desires  to  do  and  intends  to  do  what  is 
supportive  and  promotive  of  others  (benef- 
icence), performs  a  good  act.  That  person 
may  actually  and  mistakenly  do  what  is  un- 
fortunately harmful,  and  then  the  action  is 
morally  xcroTig.  but  It  Is  morally  good.  On 
the  contrary,  one  who  acts  from  motives  of 
selfishness,  hatred,  envy,  performs  an  evil, 
or  bad.  act.  Thus,  a  surgeon  may  act  out  of 
the  most  selfish  and  despicable  motives  as  he 
performs  brilliant  lifesavlng  surgery.  His 
action  is  morally  bad  but  morally  right.  One's 
action  can  therefore,  be  morally  good,  but 
still  morally  wrong.  It  can  be  morally  right, 
but  morally  bad. 

The  discussion  about  abortion  concerns 
moral  rlghtness  and  wrongness.  This  argu- 
ment is  not  settled  or  even  much  enlightened 
by  appealing  to  what  a  person  thought  of  it 
at  the  time,  or  thinks  of  it  afterward.  Nor 
is  It  settled  by  the  good  and  upright  inten- 
tions of  the  woman  or  the  physician.  Those 
who  destroyed  villages  in  Vietnam  to  liberate 
them  often  undoubtedly  acted  from  the  best 
of  Intentions,  but  were  morally  wrong. 

Not  only  Is  this  distinction  Important  In 
itself:  beyond  its  o*-n  Importance,  it  allows 
one  to  disagree  agreeably — that  Is,  without 
implying,  suggesting  or  predicating  moral 
e.'ll  of  the  person  one  belle .-es  to  be  morally 
wrong.  This  would  he  a  precious  gain  in  a 
discussion  that  often  witnesses  this  particu- 
lar and  serious  collapse  of  courtesy. 

Try  to  Identify  the  core  Issue  at  stake. 
There  are.  of  course,  many  issues  that  cluster 
around  the  subject  of  abortion.  There  are 
issues  of  health  (fetal,  maternal k  family 
stability,  justice  (e.g..  rape).  Illegitimacy, 
etc.  They  are  all  genuine  concerns  and  can 
represent  sources  of  real  hardship  and  suf- 
fering. Those  who  believe  that  abortion  is 
sometimes  Justifiable  have  made  a  judgment 
that  the  hardships  of  the  woman  or  family 
take  precedence  over  nascent  life  In  moral 
calculation.  Those  who  take  an  opposing 
view  weigh  the  scales  differently. 

The  core  issue  is.  therefore,  the  evaluation 
of  nascent  life.  By  this  I  do  not  refer  to  the 
question  about  the  beginning  of  personhood. 
That  Is  a  legitimate  and  Important  discus- 
sion. But  the  definition  of  "person"  is  often 
elaborated  with  a  purpose  in  mind.  That  Is. 
one  defines  and  then  grants  or  does  not  grant 
personhood  in  terms  of  what  one  wants  to 
do  and  thinks  it  appropriate  to  do  with  non- 
persons.  That  this  can  be  a  dog-chasing-tall 
definition  is  quite  clesu".  As  Princeton's  Paul 
Ramsey  is  fond  of  saying:  Does  one  really 
need  a  Ph.D.  from  Harvard  to  t>e  a  person,  or 
is  a  functioning  cerebral  cortex  quite 
sufficient? 

The  core  issue,  then,  concerns  the 
moral  claims  the  nascent  human  being 
(What  Pope  Paul  VI  In  a  brilliant 
finesse,  referred  to  as  personne  en  devenir, 
a  person  in  the  process  of  becoming) 
makes  on  us.  Do  these  frequently  or 
only  very  rarely  yield  to  what  appear  to  be 
extremely  difficult  alternatives?  And  above 
all.  why  or  why  not?  That  is.  In  my  Judg- 
ment, the  heart  of  the  abortion  debate.  It 
must  be  met  head  on.  It  Is  illumined 
neither  by  flat  statements  al}Out  the  inviol- 
able rights  of  fetuses  nor  by  assertions 
about  a  woman's  freedom  of  choice.  These 
promulgate  a  conclusion.  They  do  not  share 
with  us  how  one  arrived  at  it. 

Admit  doubts,  difficulties  and  weaknesses 
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In  one's  own  position.  When  people  are 
passionately  concerned  with  a  subject,  as 
they  should  be  In  this  case,  they  tend  to 
overlook  or  even  closet  their  own  doubts  and 
problems.  Understandable  as  this  Is — who 
win  cast  the  first  stone? — It  Is  not  a  service 
to  the  truth  or  to  good  moral  argument. 

For  instance,  those  with  permissive  views 
on  abortion  (who  often  favor  Medicaid 
funding)  sometimes  argue  that  denial  of 
Medicaid  funding  means  a  return  to  the 
baclc-alley  butchers  for  many  thousands  of 
poor.  This  Is  deceptively  appealing  to  a 
sensitive  social  conscience.  But  It  falls  to 
deal  with  the  fact  that  In  some,  perhaps 
very  many  places,  there  Is  precious  little 
price  differential  between  the  butchers  and 
the  clinics  that  now  offer  abortion  services. 
So  why  go  to  the  butchers?  Furthermore,  it 
conveniently  overlooks  the  fact,  noted  by 
Daniel  Callahan  (Christianity  and  Crisis, 
Jan.  8,  1973),  that  the  woman  most  com- 
monly seeking  an  abortion  Is  not  the  poor, 
overburdened  mother  of  many  children,  but 
"an  unmarried,  very  young  woman  of  mod- 
est, or  relatively  affluent  means  whose  main 
Indication'  for  abortion  will  be  her  ex- 
pressed wish  not  to  have  a  [this]  child 
I  now]." 

Or.  again,  It  Is  occasionally  argued  that 
In  a  pluralistic  society  we  should  refrain 
from  Imposing  our  moral  views  on  others. 
This  was  the  solution  of  The  New  York 
Times  (Jan.  23,  1973),  when  It  welcomed 
the  Wade-Bolton  decisions  of  the  Supreme 
Court.  It  stated:  "Nothing  In  the  Court's 
approach  ought  to  give  affront  to  persons 
who  oppose  all  abortion  for  reasons  of  re- 
ligion or  Individual  conviction.  They  can 
stand  as  firmly  as  ever  for  those  principles, 
provided  they  do  not  seek  to  Impede  the 
freedom  of   those   with   an   opposite   view." 

I  agree  with  Union  Theologlcal's  Roger 
Shlnn  when  he  says  that  this  view  Is  sim- 
plistic and  disguises  Its  own  weaknesses.  He 
wrote:  "If  a  person  or  group  honestly  be- 
lieves that  abortion  Is  the  killing  of  persons, 
there  Is  no  moral  comfort  In  being  told, 
'Nobody  requires  you  to  kill.  We  are  only 
giving  permission  to  others  to  do  what  you 
consider  killing." "  The  protester  ought 
surely  to  reply  that  one  key  function  of 
law  Is  to  protect  minorities  of  all  types:  po- 
litical, racial,  religious  and.  as  here,  unborn 
(of.  Perkins  Journal,  Pall  1973). 

On  the  other  hand,  the  traditional  Chris- 
tian view  on  abortion  (until  recently,  uni- 
versally proposed  by  the  Christian  churches) 
was  that  the  fetus  was  inviolable  from  the 
moment  of  conception.  There  are,  I  believe, 
certain  phenomena  in  the  prelmplantatlon 
period  that  raise  doubts  and  questions  about 
evaluation — and  that  is  all,  namely,  they  do 
not  yield  certainties.  I  have  in  mind  the 
twinning  process,  the  estimated  number  of 
spontaneous  abortions  (thought  to  be  huge) 
and,  above  all,  the  rare  process  of  recom- 
bination of  two  fertilized  ova  into  one. 
To  admit  that  such  phenomena  raise  serious 
evaluative  problems  is  quite  in  place,  if  as  a 
matter  of  fact  they  do.  Indeed,  I  would  argue 
that  It  Is  a  disservice  to  the  overall  health 
and  viability  of  the  traditional  Christian 
evaluation  to  extend  its  clarity  and  certainty 
Into  areas  where  there  are  grounds  for  resid- 
ual and  nagging  doubts. 

Distinguish  the  formulation  and  sub- 
stance of  a  moral  conviction.  This  may  seem 
a  refined,  even  supertechnical  and  sophis- 
ticated, guideline  better  left  in  the  footnotes 
of  the  ethical  elite.  Actually,  I  believe  it  is 
enormously  important  for  bringing  conver- 
sationalists out  of  their  trenches.  And  It 
applies  to  both  sides  of  this  national  debate. 

For  Instance,  not  a  few  antl -abortionists 
appeal  to  the  formulations  of  recent  official 
Catholic  leaders  in  stating  their  moral  con- 
victions. Specifically,  Pius  XI  and  Pius  XII 
both  stated  (and,  with  them,  traditional 
Catholic  ethical  treatises  on  abortion)  that 


EXTENSIONS  OF  REMARKS 

direct  abortion  was  never  permissible,  even 
to  save  the  life  of  the  mother.  As  this  was 
understood,  it  meant  simply  and  drastically : 
Better  two  deaths  than  one  murder.  Con- 
cretely, If  the  only  alternatives  facing  a 
woman  and  physician  were  either  abort  or 
lose  both  mother  and  child,  the  conclusion 
was  drawn  that  even  then  the  direct  dispos- 
ing of  the  fetus  was  morally  wrong. 

That  Is  a  formulation — and  almost  no  one, 
whether  liberal  or  conservative,  endorses  the 
conclusion  as  an  adequate  and  accurate  way 
of  communicating  the  basic  value  Judgment 
(substance)  of  the  matter.  Some  moral  theo- 
logians would  say,  In  contrast  to  the  popes, 
that  in  this  Instance  the  abortion  Is  indirect 
and  permissible.  Others  would  say,  again  In 
contrast  to  the  popes,  that  It  is  direct  but 
still  permissible.  For  instance,  the  Catholic 
Bishop  of  Augsburg,  Josef  Stlmpfle,  recently 
stated:  "He  who  performs  an  abortion, 
except  to  save  the  life  of  the  mother,  sins 
gravely  and  burdens  his  conscience  with  the 
killing  of  human  life."  A  similar  statement 
was  made  by  the  entire  Belgian  hierarchy  In 
its  1973  declaration  on  abortion.  Of  those 
very  rare  and  desperate  conflict  Instances, 
the  Belgian  bishops  stated:  "The  moral 
principle  which  ought  to  govern  the  Inter- 
vention can  be  formulated  as  follows:  Since 
two  lives  are  at  stake,  one  will,  while  doing 
everything  possible  to  save  both,  attempt  to 
save  one  rather  than  to  allow  two  to  perish." 
What  Is  clear  is  that  all  would  arrive  at  a 
conclusion  different  from  the  official  one, 
even  though  tha  language  might  differ  In 
each  case. 

The  point  here  Is,  of  course,  that  ethical 
formulations,  being  the  product  of  human 
language,  philosophy  and  Imperfection,  are 
only  more  or  less  adequate  to  the  substance 
of  our  moral  convictions  at  a  given  time. 
They  will  always  show  the  imprint  of  human 
handling.  This  was  explicitly  acknowledged 
by  Pope  John  XXIII  In  his  speech  (Oct.  11, 
1962)  opening  the  Second  Vatican  Council. 
It  was  echoed  by  Vatican  II  in  "Gaudlum  et 
Spes":  "Furthermore,  while  adhering  to  the 
methods  and  requirements  proper  to  theol- 
ogy, theologians  are  invited  to  seek  contin- 
ually for  more  .suitable  ways  of  communicat- 
ing doctrine  to  the  men  of  their  times.  For 
the  deposit  of  faith  or  revealed  truths  are 
one  thing;  the  manner  In  which  they  are 
formulated  without  violence  to  their  mean- 
ing and  significance  is  another"  (n.  62) . 

This  statement  must  be  properly  under- 
stood. Otherwise  theology  could  easily  be 
reduced  to  word  shuffling.  If  there  Is  a' dis- 
tinction between  substance  and  formulation, 
there  is  also  an  extremely  close,  Indeed  In- 
separable, connection.  One  might  say  they 
are  related  as  are  body  and  soul.  The  con- 
nection Is  so  Intimate  that  It  is  difficult  to 
know  Just  what  the  substance  Is  amidst 
variation  of  formulation.  The  formulation 
can  easily  betray  the  substance.  Further- 
more, because  of  this  close  connection,  it  Is 
frequently  difficult  to  know  Just  what  is 
changeable,  what  permanent.  Where  abor- 
tion is  concerned,  one  could  argue  that  the 
church's  substantial  conviction  Is  that  abor- 
tion Is  tolerable  only  when  it  Is  a  Ufe-savlng, 
therefore  also  life-serving,  intervention.  Be 
that  as  it  may,  to  conduct  discussion  as  If 
substance  and  formulation  were  identical  Is 
to  get  enslaved  to  formulations.  Such  captiv- 
ity forecloses  conversations. 

On  the  other  hand,  something  similar  must 
be  said  of  the  1973  abortion  decisions  of  the 
U.S.  Supreme  Court.  The  Court  was  "evolu- 
tionary" in  Interpreting  the  notion  of  lib- 
erty enacted  in  1868  as  the  14th  Amendment 
to  the  Constitution.  There  is  no  evidence 
that  the  Congress  and  states  understood  that 
amendment  to  include  the  liberty  to  abort. 
Yet  the  Court  asserts  that  "liberty"  there 
must  be  read  In  a  way  consistent  with  the 
demands  of  the  present  day.  Therefore,  it 
concluded  that  the  right  to  terminate  preg- 
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nancy  Is  "implicit  in  the  concept  of  ordered 

liberty." 

That  is  but  a  formulation  of  the  notion 
of  constitutionally  assured  liberty,  and  to 
treat  it  as  more  than  that,  as  an  Ironclad 
edict,  is  to  preempt  legal  development.  In- 
deed, the  Court  Itself  gives  this  away  when  it 
treats  the  term  "person"  In  the  Constitution 
In  a  very  static  and  nondevelopmental  way, 
as  John  Noonan  has  repeatedly  pointed  out. 

It  looks  at  the  meaning  of  the  term  at  the 
time  of  the  adoption  of  the  Constitution  and 
freezes  it  there — Just  the  opposite  of  what 
It  does  with  the  term  "liberty."  Such  vagaries 
reveal  that  the  Court's  decisions  and  dicta 
are  hardly  identical  with  the  substance  of 
the  Constitution.  To  argue  as  if  they  were  is 
to  confuse  legal  substance  and  legal  formu- 
lations, and  to  choke  off  conversation.  In 
brief,  we  must  know  and  treasure  our  tradi- 
tions without  being  enslaved  by  them. 

Distinguish  morality  and  public  policy.  It 
is  the  temptation  Of  the  Anglo-American 
tradition  to  identify  these  two.  We  are  a 
pragmatic  and  litigious  people  for  whom  law 
is  the  answer  to  all  problems,  the  only  answer 
and  a  fully  adequate  answer.  Thus,  many 
people  confuse  morality  and  public  policy.  If 
something  is  removed  from  the  penal  code, 
it  is  viewed  as  morally  right  and  permissible. 
And  if  an  act  is  seen  as  morally  wrong,  many 
want  it  made  Illegal.  Behold  the  "there  ought 
to  be  a  law"  syndrome. 

This  Is  not  only  conceptually  wrong;  it  is 
conversationally  mischievous,  it  gets  people 
with  strong  moral  convictions  locked  into 
debates  about  public  policy,  as  If  only  one 
public  policy  were  possible  given  a  certain 
moral  position.  That  is  simplistic.  While 
morality  and  law  are  intimately  related,  they 
are  obviously  not  Identical.  The  closer  we 
get  to  basic  human  rights,  however,  the 
closer  the  relationship  ought  to  be  in  a  well- 
ordered  society.  It  Is  quite  possible  for  those 
with  permissive  moral  convictions  on  abor- 
tion to  believe  that  more  regulation  is  re- 
quired than  is  presently  provided  in  the 
Wade  and  Bolton  decisions.  Contrarlly.  It  is 
possible  for  those  with  more  stringent  moral 
persuasions  to  argue  that  there  are  several 
ways  in  which  these  might  be  mirrored  In 
public  policy. 

I  am  not  arguing  here  for  this  or  that 
public  policy  (though  I  am  personally  deeply 
dissatisfied  with  tha  present  one  on  nearly 
all  grounds) .  The  point,  rather,  is  that  public 
discourse  would  be  immeasurably  purified 
if  care  were  taken  by  disputants  to  relate 
morality  and  public  policy  In  a  more  nuanced 
way  than  now  prevails. 

Distinguish  morality  and  pastoral  care  or 
practice.  A  moral  statement  is  one  that  at- 
tempts to  summarise  the  moral  right  or 
wrong,  and  then  invites  to  its  realization  in 
our  conduct.  As  the  vrell-known  Redemption- 
1st  theologian  Bernard  Haring  words  it: 
Moral  theology  operates  on  a  level  "where 
questions  are  raised  about  general  rules  or 
considerations  that  would  Justify  a  particu- 
lar moral  Judgment"  {Medical  Ethics,  p.  89). 
A  moral  statement  la  thus  an  abstract  state- 
ment, not  in  the  serse  that  it  has  nothing 
to  do  with  real  life,  or  with  particular  deci- 
sions, but  In  the  sense  that  it  abstracts  or 
prescinds  from  the  ability  of  this  or  that  per- 
son to  understand  it  and  live  It. 

Pastoral  care  (and  pastoral  statements) ,  by 
contrast,  looks  to  the  art  of  the  possible.  It 
deals  wlt^  an  Individual  where  that  person 
is  in  terms  of  his  or  her  strengths,  percep- 
tions, biography,  circumstances  (financial, 
medical,  educational,  familial,  psycholog- 
ical). Although  pastoral  care  attempts  to  ex- 
pand perspectives  and  maximize  strengths,  it 
recognizes  at  times  the  limits  of  these 
attempts. 

Concretely,  one  with  strong  convictions 
about  the  moral  wrongfulness  of  abortion 
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could  and  should  be  one  who  realizes  that 
there  are  many  who  by  education,  familial 
and  religious  background,  economic  circum- 
stances, are,  or  appear  to  be,  simply  Incapable 
In  those  circumstances  of  assimilating  such 
convictions  and  living  them  out.  at  least  here 
and  now.  This  means  that  compassion  and 
understanding  extended  to  the  woman  who 
Is  contemplating  an  abortion  or  has  had 
one  need  by  no  means  require  abandonment 
of  one's  moral  convictions.  Similarly,  it 
means  that  a  strong  and  unswerving  adher- 
ence to  a  moral  position  need  not  connote 
the  absence  of  pastoral  compassion  and  deaf- 
ness to  the  resonances  of  tragic  circum- 
stances. I  believe  that  If  more  people  under- 
stood this,  the  abortion  discussion  would  oc- 
cur in  an  atmosphere  of  greater  tranquility, 
sensitivity  and  humaneness — and  therefore 
contain  more  genuine  communication. 

Incorporate  the  woman's  perspective,  or 
women's  perspectives.  I  include  this  because, 
well,  frankly.  I  have  been  told  to.  And  I  am 
sure  that  there  are  many  who  will  complain: 
"Yes,  and  you  put  it  last."  To  which  a  single 
response  is  appropriate:  "Yes,  for  emphasis." 
In  the  many  discussions  I  have  had  on  abor- 
tion where  women  have  been  involved  in  the 
discussion,  one  thing  is  clear:  Women  feel 
they  have  been  left  out  of  the  discus^^ion. 
This  seems  true  of  both  so-called  pro-choice 
women  and  so-called  pro-life  adherents. 

But  being  told  to  is  hardly  a  decisive  rea- 
son for  urging  this  point.  And  it  is  not  my 
chief  reason.  Women  rightly,  if  at  times  one- 
sidedly  and  abrasively,  insist  that  they  are 
the  ones  who  carry  pregnancies  and  some- 
times feel  all  but  compelled  to  have  abor- 
tions. Thus,  they  argue  two  things:  1)  They 
ought  to  have  an  influential  voice  in  this 
discussion;  2)  up  to  and  including  the  pres- 
ent, they  feel  they  have  not  had  such  a 
voice. 

There  are  all  kinds  of  shouts  that  will  be 
heard  when  this  suggestion  Is  raised.  We  are 
familiar  with  most  of  them.  For  Instance, 
some  will  argue  paternal  rights  against  the 
Supreme  Court's  1976  Planned  Parenthood 
v.  Danforth  decision.  Others  will  ask:  Which 
women  are  you  talking  about,  pro-life  or  pro- 
choice?  And  then,  of  course,  they  will  begin 
issuing  passes  to  the  discussion  on  the  basis 
of  predetermined  positions.  Still  others  will 
wonder  why  the  fetus  does  not  have  a  proxy 
with  at  least  equal  say.  And  so  on.  One  can 
see  and  admit  the  point  in  all  these  ripostes. 
There  is  nothing  in  femaleness  as  such  that 
makes  women  more  or  le«^s  vulnerable  to 
error  or  bias  in  moral  discourse  than  men. 
yet  when  all  is  shrieked  and  done,  the  basic 
point  remains  valid:  The  abortion  discussion 
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proceeds  at  its  own  peril  If  it  Ignores  women's 
perspectives.  As  Martin  I.  Silvermann  re- 
marked in  a  recent  issue  of  Sh'ma:  "The 
arguments  change  when  you  must  face  the 
women"  (Jan.  20,  1978). 

One  need  not  make  premature  peace  with 
radical  feminists  or  kneejerk  pro-abortionlsts 
to  say  this.  Quite  the  contrary.  One  need  only 
be  familiar  with  the  growing  body  of  litera- 
ture on  abortion  by  women  (e.g.,  Linda  Bird 
Franckes  The  Ambivalence  of  Abortion.  Ran- 
dom House,  or  Sidney  Callahan's  essays  on 
abortion)  to  believe  that  the  woman's  per- 
spective is  an  important  Ingredient  in  this 
discussion.  To  those  who  believe  that  this 
is  tantamount  to  conferring  Infallibility  on 
Gloria  Stelnem,  it  must  be  pointed  out  that 
in  nearly  every  national  poll,  women  test  out 
more  conservatively  than  men  on  the  moral- 
ity of  abortion. 

These  are  but  a  few  guidelines  for  discus- 
sion. I  am  sure  that  there  are  many  more, 
perhaps  some  of  even  greater  importance 
than  the  ones  mentioned.  Be  that  as  it  may,  I 
am  convinced  that  attention  to  these  points 
cannot  hurt  the  national  debate.  It  may  even 
help.  Specifically,  it  may  prevent  good  people 
from  making  bad  arguments — chief  of  which, 
of  course,  is  that  it  is  only  bad  people  who 
make  bad  ones. 


NEW  ENGLAND'S  COM,  CONVERSION 
POTENTIAL 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICtJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  the  En- 
ergy Task  Force  of  the  New  England 
Congressional  Caucus  recently  released 
its  report  analyzing  the  prospects  for 
increased  coal  use  in  the  Northeast. 
Entitled  "Coal  Conversion  Potential 
for  New  England,"  the  report  con- 
cludes that  coal  can  be  used  to  replace 
up  to  7  percent  of  current  oil  use,  or  29.5 
million  barrels  of  New  England's  annual 
consumption  of  409  million  barrels.  While 
nothing  close  to  the  National  Energy 
Plan's  ambitious  goal  of  35  percent  coal 
use.  or  even  up  to  today's  18  percent  na- 
-tional  coal  consumption  rate  for  all  en- 
ergy, this  coal  utilization  level  can  and 
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must  be  pursued  to  add  one  more  OPEC- 
proof  element  to  our  energy  supplies. 

However,  the  study  also  confirms  the 
earUer  GAO,  CBO.  and  OTA  conclusions 
that  the  NEP  set  coal  expectations  un- 
realistically  high  and  that  alternative 
fuels  must  be  maximized  in  the  near 
term.  Solar  generation,  geothermal.  small 
hydroelectric,  biomass.  and  others  all 
offer  New  England  indigenous  energy 
suppUes  and  new  prospects  for  economic 
growth  and  employment.  It  just  seems 
that  environmental  and  economic  con- 
straints prevent  the  immediate  substitu- 
tion of  coal  for  oil  and  New  England 
must  await  further  developments  in  coal 
oils  and  gases  before  our  coal  use  can 
expand  beyond  these  levels. 

I  would  be  remiss  if  I  did  not  call  your 
attention  to  the  work  done  on  this  study 
by  Geoffrey  Bentley,  Congressional  Pel- 
low,  whose  exhaustive  research  and  tire- 
less efforts  made  the  study  possible. 

As  cochairman  of  the  Caucus  En°rgy 
Task  Force.  Congressman  Paul  Tsokgas 
and  I  recommend  this  study  to  our  col- 
leaeues  across  the  Nation  as  a  mode]  of 
the  detailed  studv  which  will  be  required 
to  meet  the  energy  challenge. 

The  executive  •nummary  of  the  coal 
conversion  reoort  follows: 

Coal  Conversion  Potential  Pes 
Nrw  England 

(By  Geoffrey  K    B»nriey.  Congressional 
Fellow) 

EXECUllVE   SnMMAST 

Conversion  potential 

Today,  virtually  all  of  New  Eneland's  foe- 
sil  fuel,  nrimary  electrical  generatlnit  units* 
use  oil  Thev  consume  about  71  million  bar- 
rels of  residual  oil  annually— about  IS  per- 
cent of  New  England's  total  petroleum  con- 
sumntion  of  409  million  barrels  In  1976.  Yet 
the  va.st  majority  of  these  boilers  burned  coal 
at  one  time.  Indeed,  durin?  the  Arab  oil  em- 
bargo, the  use  of  coal  by  the  utllltle<:  was  ex- 
tensive. Therefore,  at  first  insoectlon,  the 
prosoects  for  significant  conversion  In  the 
utility  sector  appear  great,  and  the  potential 
for  oil  savin?  sleniflcant. 

Currently,  there  are  11  utility  boilers  In 
New  England  under  Prohibition  Orders  from 
the  Departmeit  of  Enerey  (DOE)  to  con- 
vert from  oil  to  coal  (Table  I). 


•Baseload  steam  electric  boilers. 


TABLE  l.-SUMMARY  OF  NEW  ENGLAND'S  COAL  CONVERSION  POTENTIAL 
IG'oss  estimates  based  on  1974  and  1976  data) 


Baseline-  conversion 


Maximum  >  convefsion 


Residual  oil  <  con- 
sumption (million    Oil  saving  (million 
barrels  per  year)      barrels  per  year) 


Additional  Additional 

coal  use  (milhon    Oil  saung  (million         coal  use  (million 

tons  per  year)      barrels  per  year)  tons  per  year) 


Industrial  sector— Major  users _ 

Utility  sector— Base  load,  steam  electric  plants. 


16.33 
71.27 


0 
» 21. 62 


0 
4.91 


'1.63 
■29.49 


0.43 
6.87 


I  Industrial  sector  (gures  tased  on  1974  data.  Utility  sector  f  gures  based  en  1976  data 

•  Prohibition  order  cases. 

"  Prohibition  order  and  notice  of  intent  to  issue  prohibition  order  cases 


'  10-percent  saving. 
'  30-percent  saving. 
'  41-percent  saving. 


If  all  11  units  were  to  convert,  there  would 
be  a  saving  of  nearly  22  million  barrels  of  oil 
annually,  or  30  percent  of  the  total  used  by 
the  utility  sector.  This  represents  about  5 
percent  of  all  petroleum  consumed  by  the  six 
state  region,  and  a  3  day  supply  of  Imported 
oil  for  the  nation  as  a  whole. 

Three  of  the  11  boilers  may  be  converted 
under  a  voluntary  plan  acceptable  to  federal 
and  state  authorities  and  the  New  England 
Electric  System  the  holding  company  for  the 
Brayton    Point    (Somerset,    Massachusetts) 


units.  This  will  save  about  10.7  million  bar- 
rels of  oil  annually,  and  in  Itself,  will  repre- 
sent a  15  percent  reduction  in  oil  consump- 
tion for  New  England's  utility  sector,  and  a 
2.6  percent  saving  overall  for  the  region. 

In  addition  to  the  11  utility  boilers  under 
Prohibition  Orders,  there  are  7  for  which 
DOE  issued  Notices  of  Intent.  A  Notice  of 
Intent  informs  a  utility  that  an  order  pro- 
hibiting oil-burning  Is  pending.  If  all  18 
boilers  were  converted,  fully  41  percent  of 
present  residual  oil  consumption  In  the  util- 


ity sector  would  be  saved.  This  is  about  7 
percent  of  all  petroleum  consumed  by  New 
England. 

In  the  industrial  sector,  there  are  over  150 
major  fuel  consumers  in  New  England  ac- 
cording to  1974  DOE  statistics.  In  that  year. 
they  used  over  16  million  barrels  of  residual 
oil.  These  units  consume  a  relatively  small 
proportion  of  the  total  oil  and  represent  an 
insignificant  amount  of  potential  fuel  saving 
using  DOE  criteria  for  conversion.  In  fact, 
the  baseline  coal  conversion  plan  (Table  I) 
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shows  no  contribution  from  the  Industrial 
sector. 

The  passage  of  the  National  Energy  Act  will 
probably  not  have  a  major  effect  on  the  coal 
conversion  potential  for  New  England.  Exist- 
ing regulatory  legislation  has  already  Identi- 
fied conversion  candidates,  and  the  economic 
dls-lncentlves  most  likely  to  pass  as  part  of 
the  energy  bill  will  not  apply  In  most  cases. 
On  the  other  hand,  tax  credit  provisions  for 
new  and  innovative  pollution  control  equip- 
ment may  have  relevance  In  stimulating 
fluldlzed  bed  commercialization  as  a  substi- 
tute for  scrubber,  sulphur-control  tech- 
nology. 

Cost,  supply,  and  tTanaportation 

The  economics  of  coal  conversion  for  util- 
ity and  Industrial  users  In  New  England  are 
only  marginally  attractive  for  even  the  best 
candidates.  Although  the  boiler  may  be  coal- 
capable  In  a  physical  sense,  the  cost  of  mak- 
ing the  units  coal-burning  In  an  environ- 
mentally acceptable  fashion  Is  prohibitive  in 
many  cases.  This  Is  especially  true  of  older 
units  whose  service  life  Is  limited. 

The  overall  economics  of  coal  conversion 
appear  to  hinge  on  whether  expensive  flue 
gas  desulphurlzatlon  systems  are  required  for 
sulphur  control.  If  1.5  percent  sulphur  (by 
weight)  coal  can  be  burned  without  scrub- 
bers, then  the  fuel  cost  saving  In  burning 
coal  may  offset  additional  costs  of  operation 
and  investment  in  particulate  control  equip- 
ment. This  Is  the  case  for  the  Brayton  Point 
voluntary  conversion  plan.  On  the  other 
hand,  U  scrubbers  are  required,  a  160  mega- 
watt plant  (approximately  2  million  barrels 
of  oil  per  year)  may  have  to  spend  $20  mil- 
lion In  pollution  control  equipment.  Capital 
Investments  such  as  these  quickly  offset  po- 
tential fuel  savings,  and  both  costs — capital- 
ization and  operating — are  considered  by  the 
federal  government  In  Issuing  conversion 
orders. 

Guarantees  of  supply  and  Interstate  trans- 
port are  not  major  factors  Influencing  coal 
conversion  programs.  The  additional  coal  re- 
quirements (4.9  million  tons  annually  for 
baseline  conversion  plans)  can  be  met  by 
three  to  four  mines  whose  production  is 
dedicated  to  New  England's  use.  Eastern  coal, 
rather  than  western,  will  be  used  because  of 
Its  higher  energy  content  and  lower  fuel 
(transportation)  cost. 

The  equivalent  of  two  coal  trains  (10,000 
tons  per  train)  a  day  will  be  sufficient  to 
supply  all  the  coal  requirements.  An  esti- 
mated 3,2(X>  additional  rail  cars  will  be 
needed,  or  an  Increase  of  only  2  percent  in 
the  hopper  car  fleet  serving  the  Northeast. 
Ocean  barge  transport  will  be  used  exten- 
sively as  part  of  the  coal  delivery  system  the 
largest  conversion  candidates  are  coastal 
utilities. 

While  there  Is  little  concern  about  inter- 
state transport,  there  are  problems  with  local 
transport,  handling  and  storage  of  coal  at 
many  plants.  It  Is  not  practical  to  order  con- 
version In  cases  where  rail  spur  lines  or  dock- 
ing facilities  have  been  removed,  coal  stor- 
age areas  eliminated,  and  new  construction 
built  in  adjoining  sites.  It  Is  one  thing  to 
burn  coal  during  a  temporary  emergency 
(winter  1973/74)  when  air  quality  standards 
arc  relaxed  and  coal  supply  can  be  handled 
in  an  ad  hoc  fashion.  It  Is  quite  different 
to  Implement  a  permanent  change  given  cur- 
rent air  quality  standards  and  permanent 
means  of  coal  storage  and  handling. 
Environmental  factors 
Coal  burning  has  many  deleterious  effects 
on  the  environment.  The  two  significant 
long-term  impacts,  for  which  there  are  no 
easy  solutions,  are  the  "greenhouse  effect" 
from  additional  carbon  dioxide  In  the  atmos- 
phere, and  the  waste  management  problem. 
The  former  effect,  clearly  global  in  scope  and 
not  directly  attributable  to  coal  use  in  New 
England,  may  have  a  severe  Influence  on 
world-wide  temperatures,  weather  and  ocean 
currents.  Waste  management  Involves  the  re- 
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moval  and  safe  disposal  of  large  volumes  of 
residue  materials,  some  of  which  contain 
trace  elements  and  toxic  compounds. 

Appropriate  control  technology  can  reduce 
pollution  emission  levels  to  meet  local  air 
quality  standards  for  the  oxides  of  sulphur 
and  nitrogen  and  particulate  matter.  But  the 
result  is  a  waste  disposal  problem  which  is 
of  greater  concern  than  questions  of  trans- 
portation and  supply. 

The  generation  of  fly  ash  and  sludge  waste 
from  New  England  plants  may  reach  many 
millions  of  tons  per  year  and  require  tens 
of  acres  of  disposal  ground.  Increasingly 
stringent  codes  on  land  use  and  the  transport 
of  such  waste  materials  as  powdery  coal  ash. 
and  public  resistance  in  allowing  their  com- 
munities to  accept  combustion  wastes,  make 
il  difficult  for  plants  without  on-site  disposal 
capability  to  bum  coal.  On-site  disposal  Is 
very  limited  for  most  New  England  facilities. 
Synthetic  fuels 

The  production  of  boiler  oils  from  coal 
could  satisfy  several  needs  at  the  same  time 
for  New  England.  The  region's  dependence  on 
world  oil  would  be  reduced  as  coal  would  be 
used  as  the  primary  energy  source,  but  with- 
out the  environmental  disruptions  and  prob- 
lems associated  with  coal-burning.  Present 
estimates  are  that  synthetic  fuels  will  cost 
$30  to  $40  per  barrel  by  the  time  they  are 
comnierclally  available  in  the  late  1980's  if 
demonstration  programs  are  authorized  as 
part  of  the  new  DOE  supply  initiatives.  The 
economic  competJtlvene.ss  of  synthetic  fuels 
will  depend  on  the  supply  and  price  of  world 
oil  at  that  time. 

Summary 

Coal  conversion  in  New  England  will  re- 
duce the  region's  oil  dependency  by  2  to  7 
percent.  Environmental  cost  factors  and 
waste  management  problems  work  against 
more  widespread  conversion  to  coal. 

There  are  seveml  developments  which  will 
enhance  the  prospects  for  near-term  conver- 
sion to  coal.  The  most  important  is  to  create 
conditions  by  which  available,  medium  to  low 
sulphur  content  eoal  can  be  burned  without 
the  need  of  expensive  desulphurlzatlon 
equipment.  This  will  have  effects  in  two 
ways — improvement  of  the  economics  for 
conversion,  and  elimination  of  the  sludge 
waste  problem. 

Air  quality  standards  in  some  areas  of  New 
England  apply  differently  to  the  burning  of 
oil  and  coal  on  an  equalized  Btu  basis.  For 
example,  1.5  percent  sulphur  coal  is  approxi- 
mately equal  to  82  percent  sulphur  oil  on  a 
pounds  per  Btu  basis,  yet  this  coal  cannot 
be  burned  at  several  plants  while  the  sur- 
rounding oil  can  be  burned  according  to  site- 
specific  variances.  By  applying  the  same  sul- 
phur standard  on  an  energy  basis  as  used  for 
oil,  It  may  be  poBSlble  to  burn  coal  without 
expensive  desulphurlzatlon  controls. 

Another  possibility  is  to  use  advanced  com- 
bustion systems  which  remove  the  oxides  of 
sulphur  and  nitrogen  as  part  of  the  burning 
process.  Tax  credit  provisions  in  the  pro- 
posed National  Bnergy  Act  will  be  a  step  in 
this  direction  by  encouraging  the  more  rapid 
commercialization  of  fluldlzed  bed  combus- 
tion systems  as  a  substitute  for  scrubber 
units  for  sulphur  control.  A  final  develop- 
ment would  be  the  rapid  promotion  of  an  ash 
recycling  industry  in  New  England.  Not  only 
would  ash  disposal  be  controlled,  but  a  new 
Industry  would  be  spawned. 0 
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THE  DANGER  OF  CONFRONTATION 
POLITICS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Chi- 
cago Sun  Times  reports  that  former  Ilb- 


nois  Governor  Dan  Walker  has  changed 
his  mind.  Walker,  nuthor  of  the  report 
on  the  causes  and  prevention  of  violence 
in  1968,  had  used  the  words  "police 
riot  •  to  describe  the  action  of  police  in 
Chicago  during  the  1968  convention. 
Those  words  were  widely  reported  and 
there  are  still  people  who  believe  that 
the  Chicago  police  were  to  blame  for  the 
violence  in  the  streets  in  Chicago. 

But  here  is  what  Walker  is  saying 
today,  according  to  the  Sun  Times: 

.  .  .  maybe  I  shouldn't  have  used  that 
phrase  because  it  dots  color  everything  .  .  . 
(the  phrase  was)  unfortunate  .  .  .  there's 
no  question  about  the  fact  that  some  people 
planned  some  very,  very  bad  things — some 
of  the  demonstration  leaders  .  .  .  they 
planned  confrontation.  They  really  did.  And 
they  planned   violence  .  .  . 

This  is  a  far  cry  from  the  picture 
painted  of  those  ctemonstration  leaders 
during  the  sixties.  The  media  portrayed 
them  as  secular  saints,  idealistic  "kids' 
instead  of  the  vicious,  cold,  calculating 
bunch  of  radical  activists  they  were. 

Walker's  words  about  "confrontation" 
are  of  interest.  We  have  it  on  the  word 
of  no  less  an  authority  than  Marge 
Tabankin,  current  head  of  VISTA,  the 
Federal  Government  volunteer  agency, 
that  tax  dollars  should  be  used  for  con- 
frontation. Is  this  what  we  have  learned 
in  10  years?  Is  this  what  President 
Carter  wants? 

At  this  time  I  will  insert  in  the  Record 
"Walker    Regrets    'Police    Riot'    Tag," 
Chicago  Sun  Times.  August  1,  1978: 
Walker  Regrets  "Police  Riot"  Tag 
(By  William  Braden) 

Ten  years  after  the  1968  Democratic  Na- 
tional Convention  here,  the  author  of  the 
controversial  Walker  Report  says  his  use  of 
the  term  "police  riot"  was  unfortunate. 

Former  Illinois  Qov.  Dan  Walker  made 
that   concession   in   a  Sun-Times   interview. 

The  National  Commission  on  the  Causes 
and  Prevention  of  Violence  had  contracted 
with  Walker,  then  a  Chicago  attorney,  to 
prepare  the  report  on  confrontations  be- 
tween Chicago  police  and  demonstrators 
during  the  convention  late  in  August  1968. 
The  document  was  completed  Nov.  18  and 
rushed  into  print  without  commission 
evaluation. 

A  section  of  the  report's  summary  re- 
ferred to  police  action  in  enforcing  an  11 
p.m.  curfew  to  clear  Lincoln  Park  of  dem- 
onstrators the  nights  of  Aug.  25  and  26.  The 
report  stated: 

"To  read  dispassionately  the  hundreds  of 
statements  descrlbii^  at  firsthand  the  events 
of  Sunday  and  Monday  nights  Is  to  become 
convinced  of  the  presence  of  what  can  only 
be  called  a  police  riot." 

A  Sun-Times  reporter  told  Walker  about  a 
recent  interview  with  local  writer  Charles 
A.  Remsberg,  a  member  of  the  Walker  Re- 
port staff  who  actually  wrote  the  report's 
sections  describing  confrontations  in  Grant 
Park  and  at  the  Conrad  Hilton  Hotel. 

Remsberg  said  hit  processing  of  material 
for  the  report  made  him  "more  sympathetic 
with  the  police  poBitlon."  He  said  "there 
was  a  lort  more  a  fliivor  of  deliberate  prov- 
ocation and  really  degrading  sorts  of  things 
that  were  done  to  these  cops  on  the  line 
than  I  ever  found  flltered  through  TV  or  the 
newspapers." 

Referring  to  the  term  "police  riot"  In 
Walker's  summary,  Remsberg  said,  "Like  all 
catch  phrases,  it  conveys  more  or  less  than 
It  should,  depending  on  your  perspective. 
I  don't  think  it  tells  the  whole  story.  It 
doesn't  allow  for  nuances,  I  guess  Is  my  re- 
action to  It." 


August  3,  1978 


Walker  said  he  agreed:  "That  was  the 
problem  with  it.  That  phrase,  because  it  was 
60  colorful.  It  kind  of  was  picked  up  and 
used  to  characterize  everything  I  said.  And, 
of  course,  that's  not  true.  It  was  specifi- 
cally limited  to  a  few  officers  and  to  a  few 
Incidents.  And  maybe  I  shouldn't  have  used 
that  phrase  because  It  does  color  everything." 

Walker  said  he  agreed  the  phrase  was  "un- 
fortunate," and  he  said  he  also  agreed  with 
Remsberg  that  provocation  of  the  police  by 
demonstrators  "did  not  come  through  ade- 
quately on  television." 

"I  wish  people  understood  a  little  better 
what  I  wrote  in  that  report,"  he  said.  "I 
think  that  even  in  retrospect.  I  told  the 
story  the  way  it  happened,  at  least  to  the 
best  of  my  ability,  and  I  went  through  an 
awful  lot  of  work  to  try  and  get  at  the 
facts." 

"But  there's  no  question  about  the  fact 
that  some  people  planned  some  very,  very 
bad  things — some  of  those  demonstration 
leaders.  Maybe  not  the  wild  things,  like  LSD 
in  the  water  supply.  But  they  planned  con- 
frontation. They  really  did.  And  they  plan- 
ned violence.  I  don't  have  any  doubt  of  that. 
And  I  said  so  in  the  report. 

"And  the  police  got  uptight.  And  that's 
perhaps  understandable  also.  I  think  that 
since  then  police  tend  to  put  these  things  In 
a  little  better  perspective — they've  learned 
through  experience  to  do  that.  And  then  the 
inevitable  happened. 

"Most  of  the  policemen,  as  I  said,  acted 
very  responsibly— although  that  statement  in 
the  report  has  been  largely  lost  sight  of. 
Some— a  minority— got  out  of  hand.  There's 
also  no  question  about  that." 

Whether  or  not  it  was  wise  to  use  the  word 
"riot,"  Walker  added,  the  word  did  "aptly 
describe  what  happened  In  a  few  places  where 
there  was  literally  a  riot  going  on." 

Walker  did  not  define  his  concept  of  "riot" 
or  explain  how  the  actions  of  a  few  policemen 
could  constitute  a  riot. 

The  word  generally  is  defined  in  law  as  a 
disturbance  of  the  public  peace  by  three  or 
more  persons.  The  Illinois  Criminal  Code  re- 
fers to  It  as  "mob  action,"  which  it  defines  as 
the  "use  of  force  or  violence  disturbing  the 
public  peace  by  two  or  more  persons  acting 
together  and  without  authority  of  law." 

The  code  also  defines  it  as  the  "assembly 
of  two  or  more  persons,  without  authority  of 
law,  for  the  purpose  of  doing  violence  to  the 
person  or  property  of  anyone  suoposed  to 
have  been  guilty  of  a  violation  of  the  law,  or 
for  the  purpose  of  exercising  correctional 
powers  or  regulative  powers  over  any  person 
by  violence." 

Walker  said  some  demonstrators  wanted  to 
provoke  police  into  doing  what  they  did  do. 
But  he  said  much  of  the  violer.ce  could  have 
been  avoided  by  allowing  demonstrators  to 
sleep  in  Lincoln  Park  and  hold  demonstra- 
tions in  specific  areas. 

"The  other  thing  that  could  have  been 
done  Is  better  command  control  among  the 
police."  he  said.  "But  that  was  a  function  of 
not  having  been  through  this  kind  of  thing 
before. 

"The  department  has  done  a  lot.  I  know 
that  their  training  courses  have  been 
changed.  A  lot  of  their  procedures  for  han- 
dling this  kind  of  situation  have  been 
changed.  No  question  about  the  fact  that  the 
police  departments  here  and  elsewhere  across 
the  country  learned  from  that  experience." 

Nobody  was  killed  in  the  1968  disturbances 
Nobody  was  shot  by  the  police,  and  nobody 
was  critically  Injured.  Compared  to  the 
deaths  of  four  Kent  State  University  students 
in  1970  by  Ohio  National  Guard  troops,  and 
from  the  perspective  of  a  decade.  Walker 
was  asked  if  the  level  of  violence  here  in  1968 
appears  to  soften  at  all  in  magnitude. 

"Oh.  I  think  it  does,"  he  said.  "But  I  think 
that  all  of  us  at  that  time  anticipated  this 
whole  area  of  group  violence  to  grow  more  as 
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it  turned  out,  than  it  did.  And  I  guess  that's 
a  tribute  to  the  good  sense  of  the  young  peo- 
ple— that  after  a  couple  of  years  when  every- 
body thought  they  were  going  to  tear  the 
country  apart.  It  didn't  happen.  The  young 
people,  quote,  came  to  their  senses  imquote. 
And  what  we  have  seen  Is  something  we 
didn't  predict  at  that  time  at  ail.  And  that's 
the  change  in  focus  from  group  vloleoce  to 
these  individual  acte  of  terrorism  that  are  in- 
creasing around  the  world." 

Asked  If  the  1968  disorder  has  had  any  last- 
ing effect,  he  said:  "It's  had  a  lasting  effect 
on  many  methods  of  handling  crowds — no 
question  about  that — in  police  departments. 
But  I  don't  think  it's  had  any  lasting  effect 
on  the  city  of  Chicago,  In  the  sense  of  Chi- 
cago's reputation."# 


HAREBRAINED     IDEA     IS     A     PAST 
GROWING  COMPANY 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1978 

•  Mr.  FORD  of  Tennessee.  Mr.  Sjjeaker, 
I  was  pleased  that  the  Washington  Post 
chose  to  highlight  my  good  friend,  Mr 
Frederick  W.  Smith  of  Memphis,  in  its 
business  section  yesterday.  Fred  parlayed 
what  many  people  called  a  harebrained 
Idea  into  one  of  the  fastest  growing  com- 
panies in  the  United  States,  the  Federal 
Express  Corp.  Headquartered  at  Mem- 
phis International  Airport,  Federal  Ex- 
press has  already  added  immeasurably 
to  the  Memphis  economy. 

Mr.  Speaker,  Fred  Smith  is  a  great 
Memphian  not  only  because  of  his  busi- 
ness acumen  but  also  because  of  his  in- 
sight  into  the  affairs  of  our  community. 
He  has  no  illusions  that  Memphis  is  per- 
fect but  he  works  hard  to  make  it  a 
better  place  for  all  citizens. 

Mr.  Speaker,  I  would  like  to  share  with 
you  the  article  from  the  Washington 
Post  which  follows: 

Behind  the  Fast  Rise  By  Federal  Express 
(By  Dan  Dorfman) 

Quick  now,  what's  the  hottest  stock  Issue 
of  1978?  No.  it's  not  Resorts  International 
( the  first  entry  into  Atlantic  City  gambling ) 
Resorts  has  been  public  a  long  time.  Give 
up?  Its  Federal  Express  Corporation,  the 
Memphis-based,  explosively  growing  national 
air  freight  company  whose  orange,  white,  and 
purple  delivery  vans  are  becoming  almost  as 
conspicuous  in  some  metropolitan  areas  as 
the  local  taxi.  The  stock,  which  came  out 
early  in  April  at  24,  skyrocketed  to  a  recent 
record  high  of  47"  2  in  the  volatile  over-the- 
counter  market.  What,  you  ask.  is  behind  it 
all? 

For  some  insights,  I  recentlv  went  to  hot, 
sticky  Memphis  (population:  "775.000)  to  see 
the  company's  dynamic  founder:  33-year-old 
Frederick  W.  Smith.  A  graying  rich  kid  who 
made  it  on  his  own.  Smith  is  a  noteworthy 
example  of  the  Imaginative  and  aggressive 
entrepreneur  who  is  still  alive  and  throbblne 
in  the  South. 

About    12   years   ago — when   he   was   21 

Smith  turned  in  his  college  thesis  at  Yale. 
Its  premise :  There's  no  way  airlines  can  com- 
pete effectively  with  either  truckers  or  rail- 
roads in  the  transDortation  of  bulk  freight. 
However,  after  exhaustive  research.  Smith 
saw  glowing  potential— a  booming  business. 
in  fact — in  an  airline  service  that  could  deliv- 
er overnight  small  (under  70  pounds),  high 
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priority  packages.  These  products  would  run 
the  gamut  from  Integral  parts  of  caaapvubum 
and  diagnostic  equipment  to  hiiniAn  orgUM 
and  legal  briefs.  His  skeptical  prafeaor 
didn't  think  such  a  business  had  a  ghoat  of 
a  chance,  considering  the  fcinine  Industry^ 
Intense  competition  and  heavy  regulation. 
Nevertheless,  he  gave  Smith  a  passing  grads, 
but  a  mediocre  one — a  C. 

I  had  drinks  with  Smith  at  his  new  •276,- 
000  twelve-room  home  In  the  heart  of  Mem- 
phis, and  he  laughed  about  that  college  In- 
cident. Said  Smith:  "The  professor  dldnt 
understand  how  the  goddamn  world  worked 

.  .  that  America  was  spreading  out  techno- 
logically .  .  .  that  the  efficacy  of  our  aoelety 
is  to  be  smarter,  not  to  work  harder.  Till* 
meant  the  creation  of  a  host  of  new  produc- 
tivity-Improving equipment  with  innumer- 
able complex  parts  .  .  .  And  the  need  for 
early  delivery  of  such  Items  was  becoming  as 
urgent  t>etween  Appleton,  Wlsconsm,  and 
Lubbock,  Texas,  as  It  was  between  New  York 
and  Chicago  .  .  ." 

A  Vietnam  veteran  with  more  than  300 
combat  missions  and  the  son  of  a  wealthy 
businessman  who  founded  Dixie  Oreyhotind 
Bus  Unes,  Smith  didn't  have  an  easy  time 
getting  Federal  Express  off  the  ground.  Tliere 
were  times,  to  fact.  Smith  may  have  thought 
nis  professor  was  right.  Federal  Express,  In- 
corporated In  the  summer  of  1971  (Smith 
was  26  at  the  time),  dldnt  begto  Its  air 
freieht  service  untu  Aprtl  of  1973.  In  the 
previous  year — while  the  mechanics  of  the 
business  were  beln?  thrashed  out — the  com- 
pany ran  chartered  flights. 

It  was  agony  the  first  few  years.  The  first 
profitable  month  wasn't  untU  July  of  1978. 
and  there  were  major  financtog  problems.  In 
fact,  things  got  so  bad  in  early  1973  that 
the  150  employees  on  the  Job  that  year  were 
asked  not  to  cash  their  checks  right  away. 
Around  the  same  time.  Smith  was  to  Chicago 
trying  to  raise  capital.  He  didn't  get  It.  But 
later  that  year,  the  company  managed  to 
raise  824.5  million  In  venture  capital,  and 
t>>ese  funds,  plus  another  tSlS  million  In 
bank  loans,  enabled  the  company  to  keep 
its  head  above  vrater. 

As  it  turned  out.  Federal  Erore^s  developed 
into  one  of  the  biggest  venture-capital  deals 
ever,  with  investors  a^telne  up  «91  million  to 
the  first  three  years  for  Smith's  bold  scheme. 
Surely  tbere  were  davs  when  some  of  them 
must  have  thought  It  a  harebrained  scheme 
as  Federal  Express  racked  up  wicked  losses 
of  $29  million  in  its  first  26  months. 

But  that  was  yesterday,  and  the  company's 
growth  since  then  has  been  meteoric.  In 
April  of  1973,  the  company,  aside  from  Its 
150  employees,  had  10  aircraft,  served  22  cit- 
ies, and  delivered  15  packages  the  first  night. 
Today,  there  are  2,800  full-time  employees 
(4.200  all  told) .  The  fleet  has  since  swelled  to 
69  aircraft  (both  owned  and  leased).  The 
company  delivers  35,000  packages  a  day  (at 
around  $22  each)  and  services  130  major 
markets  and  15.000  communities. 

Accompanying  this  expansion,  at  least  re- 
cently, has  been  rapid  growth  In  both  sales 
and  earnings.  For  example.  In  Its  most  recent 
fiscal  year,  ending  last  May  31,  Federal  Ex- 
press's pretax  eamtogs  shot  up  to  t20.6  mil- 
lion from  $8.2  million  a  year  earlier.  On  a 
per-share  basis,  reflecting  the  companys  re- 
cent recapitalization  and  stock  offering  for 
the  past  year,  earnings  jumped  to  $3.53  a 
share  from  $1.01.  And  revenues  ran  up  to 
$160  million  from  $109.2  million. 

Importantly,  too.  there  has  been  a  dra- 
matic improvement  in  the  balance  sheet.  As 
of  a  year  ago,  equity  capital  had  shrunk  to 
$7  8  million  in  the  face  of  an  awesome  $52.5- 
milllon  debt.  Today,  the  company  sports  a 
$54  million  net  worth,  and  Its  total  long- 
term  debt  has  shrunk  to  roughly  $33  million. 

It  all  adds  up  to  a  sharply  rising  stock 
price,  and  probably  nobody  is  more  delighted 
at  that  rise  than  Smith  himself.  He  owns 
about   465.000  shares  and  warrants  (plus  ad- 
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dltlonal  shares  in  a  family-owned  company) 
tbat  are  worth  about  $24  million.  When  I 
mentioned  this,  he  bristled:  "Money  doesnt 
mean  a  damn  thing  to  me,"  he  says.  "I  don't 
need  a  lot  of  money,  and  I  don't  spend  a  lot 
of  money." 

I'm  not  about  to  question  Smith's  disdain 
for  money.  But  It's  worth  noting  that  he  was 
Indicted  In  February  1975 — though  later  ac- 
quitted In  a  Jury  trial — for  allegedly  obtain- 
ing funds  from  a  bank  by  using  false  docu- 
ments. 

There's  no  doubt  that  Federal  Express'  fu- 
ture was  considerably  enhanced  last  No- 
vember when  legislation  was  passed  that 
allowed  the  company  to  Increase  the  pre- 
vious limit  of  7,500  pounds  of  cargo'  per 
plane.  That  chopped  delivery  costs  a  hefty 
30  percent.  But  that  same  legislation  is  also 
likely  to  heighten  competition — perhaps 
dramatically — in  an  air  freight  market 
(namely  small  packages)  that  is  already  23 
percent  controlled  by  Federal  Express.  So 
where  does  the  company  go  from  here? 

The  ever  confident  Smith  told  me  that  the 
market's  strong  growth  potential  (he  esti- 
mates that  90  per  cent  of  all  freight  is  ac- 
tually small,  express-type  packages) — cou- 
pled with  the  company's  momentum,  heavy 
promotional  bombardment,  drive,  and 
savvy — should  permit  Federal  Express  to 
continue  to  turn  In  above-average  growth 
and  achieve  a  rising  market  share.  He  sees 
the  prospects  of  broader  market  coverage 
domestically  and  expansion  Into  European 
markets.  And  there  ma:*  be  a  brand-new  lu- 
crative business — Federal  Express,  Smith  tells 
me,  la  planning  to  petition  the  Civil  Aero- 
nautics Board  to  permit  the  company's  craft 
to  get  Into  the  short-haul  passenger  market 
during  the  dav.  At  present.  Federal  Ex- 
press delivers  Its  packages  to  88  airports  In 
the  wee  hours  of  the  morning. 

Looking  ahead.  Smith  figures  fiscal  1979 
should  produce  another  rise  In  earnings  to 
about  $4.36  to  $4.60  a  share  on  revenues  of 
between  $200  million  and  $220  million.  "We 
could  earn  more,  but  the  expense  side  of  the 
ledger  will  run  pretty  rich  this  year,"  he 
tells  me.  This  Is  a  reference  to  the  heavy 
outlays  the  company  will  be  pouring  into 
new  data  tele-communlcatlons,  and  opera- 
tional systems.  Smith  believes  a  reasonable 
projection  for  fiscal  1980  Is  an  earnings 
performance  of  about  $5  a  share  on  reve- 
nues of  $360  million  to  $270  million. 

Though  Smith  was  bom  In  Marks,  Miss., 
he  has  spent  most  of  bis  life  in  Memphis. 

"Memphis  Is  a  horrible  place,"  Smith  told 
me.  "There  are  serious  structural  problems 
when  30  percent  of  the  people  earn  70  per- 
cent of  the  Income  and  70  percent  (primarily 
the  blacks)  get  only  30  percent  of  the  in- 
come. You  have  a  massive  underemployed 
black  population,  and  It's  not  because  the 
]ob8  aren't  there  or  the  blacks  don't  want  to 
work.  The  real  problem  Is  that  powerful 
Interests  In  this  city  want  the  status  quo 
maintained."  • 


POLITICAL  CAMPAIGN  IN 
EASTERN  OKLAHOMA 


Hon.  Theodore  M.  (Ted)  Riienhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  po- 
litical campaigns  in  this  country,  besides 
playing  the  most  vital  role  in  our  repre- 
sentative democracy,  relieve  boredom  of 
hot  summer  days. 

I   include    in   the   Record    a    report 
written  by  E.  N.  "Pete"  Earley  of  the 
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Tulsa   Tribune.   It   is   a   classic   report 
of  a  typical  eastern  Oklahoma  campaign. 

The  material  follows : 

Pure  Risenhoover — Veteran  Campaigner 
Takes  Offensive 
(By  E.  N.  Earley) 

Ted  Risenhoover  felt  right  at  home. 

The  2nd  Dlsrtrlct  representative  was 
perched  on  the  back  of  a  pickup  truck  at  a 
Democrat  women'te  picnic  In  SalUsaw.  His  tie 
was  loosened,  hla  shirt-sleeves  were  rolled 
up  and  Risenhoover  was  serving  the  chlclcen 
and  potato  salad  munching  crowd  his  after 
dinner  specialty— grilled  opponent. 

"The  average  age  of  Congress  Is  60,  "  Risen- 
hoover said  through  the  squeaky  public  ad- 
dress system.  'Now  I'm  44  and  my  opponent 
Is  25  or  26— It's  hard  to  tell.  Who  do  ycu 
think  those  Congressmen  are  going  to  listen 
to?" 

With  that,  he  lumped  to  the  ground,  called 
out  "Come  on  Mbm!"  Jumped  Into  a  he}l- 
copter  with  his  mother  and  pilot  and 
drowned  out  primary  opponent  Mike  Synar 
by  buzzing  over  the  picnic  as  the  folks 
watched  the  whlrly-blrd  and  waved. 

It  was  pure  Risenhoover. 

"I'm  not  really  much  of  a  politician,  "  he 
had  said  earlier.  "I  got  a  bad  temper  and 
when  people  make  me  mad.  I  fight  back. 

"Hell,  a  bunch  of  hoodlums  blew  up  my 
newspaper  long  before  I  ran  for  office.  I  car- 
ried a  sawed-off  shotgun  In  my  car  for  three 
years. 

"I  know  what  It's  like  to  be  under  fire  so 
when  some  bureancrat  or  some  newspaper- 
man or  some  politician  takes  after  me,  I  kick 
asr.  and  sometimes  it  makes  me  unpopular.  " 

That's  pure  Risenhoover. 

He's  the  Congressman  that  newspaper  re- 
porters seek  out  for  outrageous  quotes,  the 
representative  who  receives  more  special  In- 
terest contributions  than  any  of  his  Okla- 
homa Democrat  peers,  and  he's  the  rage  of 
Washington  gossip  columnists  who  write 
about  his  "swinging  single's  lifestyle"  com- 
plete with  heart-shaped  water  bed. 

"That  was  all  a  lie,"  Risenhoover  says. 

"I  don't  think  It  hurt  him  any,"  an  aide 
says,  "A  few  seconds  ago,  an  old  man  asked 
me  where  he  could  get  one  of  those  things. 

"I  ain't  no  pope,"  Risenhoover  says.  "My 
constituents  know  that.  I'm  single  and  I  like 
to  date  women,  but  not  married  women.  I 
also  don't  mind  tippling  a  few  after  work. 

"But  I  work  hand  for  my  district. 

"Tulsans  don't  understand  my  district.  The 
newspapers  hate  me  because  I  won't  let  Tulsa 
take  our  water.  They  Just  don't  understand 
my  people. 

"My  folks  don't  care  about  all  that  crap 
about  PAC  (political  action  committee) 
funds.  We  have  a  lot  of  poor  people  In  my 
district.  Most  of  them  can't  afford  to  give 
me  much  money  so  they  understand  when  I 
accept  PAC  funds. 

"it  doesn't  matter  because  my  folks  know 
I  work  for  them. 

"When  they  nted  help.  I'm  there  getting 
them  their  Social  Security  checks  and  get- 
ting more  Jobs  for  my  district.  That's  what 
counts  to  them. 

"When  you're  hungry  and  out  of  work,  you 
want  to  be  fed  and  have  a  Job — you  aren't 
worried  about  your  congressman's  private  Ufo 
or  what  the  press  says  about  him.  If  he  helps 
you,  you  remember.  And  that's  what  I  do 
because  I  know  what  It's  like  to  be  poor. 

Risenhoover  says  he  has  brought  $33  mil- 
lion In  new  grants  and  building  loans  into 
the  17  counties  he  represents  around  Tulsa. 
He  says  unemployment  has  dropped  a  whop- 
ping 48  percent,  and  welfare  payments  are 
down  7.8  percent. 

Whether  or  not  voters  think  Risenhoover 
Is  responsible  for  the  improvement  may  de- 
pend on  their  politics,  but  Risenhoover  does 
know  about  the  plight  of  the  poor. 
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His  parents  grew  up  in  eastern  Oklahoma 
around  Stlgler,  but  fled  to  Arizona  during 
the  dust  bowl  days.  His  father  was  drafted 
during  World  War  II  and  died  during  an  ex- 
plosion on  a  ship  being  loaded  with  ammuni- 
tion while  docked  in  Chicago. 

His  mother,  Allene,  moved  back  to  Stlgler 
and  supported  her  four  children  by  taking 
In  wash,  selling  frutt,  and  Ironing  clothes 
until  2  or  3  a.m. 

"I'm  not  ashamed  of  what  I  did,"  Mrs. 
Risenhoover  says.  "Ted  was  the  oldest  and 
he  had  to  help.  He  had  two  papsr  routes 
and  we  all  worked.  Why,  I  never  had  a  dish- 
washer, alr-condltloning  or  even  carpet  on 
my  floor  until  a  few  years  ago  when  Ted 
bought  me  a  house  In  Tahlequah." 

"I  could  have  ended  up  in  prison  instead 
of  Congress,"  says  Risenhoover.  'Times  were 
tough." 

Risenhoover  went  Into  the  Air  Force,  trav- 
eled to  Europe,  Africa  and  the  Middle  East, 
attended  college  and  moved  to  Tahlequah 
at  Northeastern  Stata  University  and  bought 
a  weekly  newspaper. 

It  was  bombed  In  1965  after  Risenhoover 
printed  stories  about  a  car-thief  ring  and 
prostitution. 

He  has  been  married  and  divorced  twice. 
He  has  two  children. 

And  he  wants  to  win  re-election  for  a  third 
time. 

How  much  trouble  he  will  have  In  the 
primary  Is  hard  to  tell,  Rlsenhoover's  staff 
says.  He  Is  supported  by  the  "old  Democrat 
guard"  and  by  labor  cfficials  who  are  power- 
ful in  the  predominately  blue-collar  dis- 
trict. 

But  his  primary  opponent  claims  Risen- 
hoover does  not  show  up  to  work  and  when 
he  does,  he  works,  for  the  Washington  labor 
leaders — the  George  Meany's,  not  the  Joe 
Blows  from  Muskogee. 

Risenhoover  has  been  handicapped,  he 
says,  because  he  can  not  leave  Washington 
to  campaign  as  much  as  he  would  like.  Tues- 
day he  kept  a  frantlo  schedule  by  landing  In 
Tulsa  at  4:30  p.m.,  and  Jumping  into  a  hell- 
copter  (he  quickly  pointed  out  that  it  costs 
less  to  rent  than  one  minute  of  television 
time). 

He  was  headed  for  Roland  to  walk  the 
streets  shaking  hands  and  giving  away 
campaign  buttons  shaped  like  hand-guns 
(he  is  against  gun  control),  but  he  had  to 
cancel  the  Roland  trip  because  he  stopped  In 
Vian  to  visit  a  friend  dying  of  cancer. 

"He's  a  Republican,  but  I  like  him  any- 
way." he  quipped. 

His  "whirlwind  drop-in"  at  the  Salllsaw 
picnic  was  a  show-stopper  as  kids  and  adults 
deserted  hand-shaking  candidates  to  crowd 
around  the  red  and  white  helicopter.  Even 
the  pilot  handed  out  campaign  material. 

From  there,  Rlsenboover  went  to  the  Brls- 
tow  Country  Club  lor  a  candidate  forum 
and  more  servings  of  "grilled  opponent." 

Then  It  was  back  to  Tulsa  with  10  minutes 
to  spare  before  his  10  p.m.  flight  for  Wash- 
ington. 

"This  Is  going  to  be  a  rough  race,"  he  said. 
"My  opponent  already  is  lying  about  my 
record  and  I'm  not  going  to  let  him  get 
away  with  It." 

Risenhoover  believes  his  Democratic  and 
Republican  opponents  are  working  together 
to  defeat  him.  He  also  believes  Gov.  David 
Boren  Is  working  behind  the  scenes  to  hurt 
him  Just  like  a  national  environmental  group 
and  the  Republican  party,  which  have  prom- 
ised to  work  against  him.  Some  of  the  aides 
think  Sen.  Dewey  Barlett  put  Risenhoover 
on  the  Republican  'hit  list'. 

"Nobody  is  going  to  beat  me  without  a 
fight,"  he  says.  "Anc|  I'm  ready  for  this  one. 
Just  let  them  come  on.  I  have  never  turned 
away  from  a  good  figbt." 

And  that  Is  Indeed,  pure  Risenhoover.o 
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EXTENSIONS  OF  REMARKS 

SARASIN  ANNOUNCES  RESULTS  OF 
QUESTIONNAIRE 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  VENTO.  Mr.  Speaker.  Mary  E. 
Healy,  my  constituent  from  St.  Paul, 
Minn.,  recently  brought  to  my  attention 
an  excellent  editorial  which  appeared  in 
the  July  29,  St.  Paul  Pioneer  Press. 

It  emphasizes  dramatically  the  need 
for  a  major  overhaul  and  reform  of  our 
welfare  programs — in  this  case  medic- 
aid— to  insure  that  people  who  need  help 
in  times  of  trouble  and  emergency  are 
able  to  secure  it. 

This  Congress  will  adjourn  in  October 
without  passing  a  welfare  reform  bill. 
This  must  be  a  priority  next  year. 

Mr.  Speaker,  I  submit  the  editorial, 
"Why  Can't  Welfare  Help?",  and  urge 
my  colleagues  to  consider  the  number  of 
people  like  Timothy  Wirth— and  his 
family — who  live  in  this  country  today 
but  who  are  denied  the  assistance  they 
need  to  live  a  decent  and  rewarding  life. 
I  From  the  Pioneer  Press-Dispatch, 
July  29,  1978] 

Why  Can't  Welfare  Help? 
The  case  of  Timothy  Wlrkus  demonstrates 
the  major  weakness  of  this  country's  welfare 
system :  the  system  cannot  deliver  help  to  the 
average  family  when  it  Is  struck  by  a  catas- 
trophe until  the  family  has  been  ruined 
financially. 

When  Timothy  was  10.  he  was  knocked 
unconscious  by  a  piece  of  scaffolding  that 
fell  on  him.  Now  he  Is  16  and  he  is  still  un- 
conscious. His  family  has  cared  for  him  at 
home  for  all  those  years,  with  somebody  at 
his  side  24  hours  a  day  to  monitor  his  breath- 
ing (through  a  tracheotomy)  and  his  tube 
feedings. 

It  has  been  a  struggle,  financially.  The 
family  was  eligible  for  Medicaid  payments 
because  Timothy's  medical  costs  were  in  ex- 
cess of  his  father's  Income.  But  the  system 
insisted  that  Timothy's  father  spend  a  cer- 
tain amount  on  medical  care  each  month 
before  Medicaid  would  contribute.  For  some 
unfathomable  reason,  that  amount  varied 
from  month  to  month  and  the  family  never 
knew   how   much   to   budget. 

Timothy's  father  died  about  a  month  ago, 
leaving  a  $6,000  pension  and  an  $8,000  In- 
surance benefit.  The  insurance  money  was  to 
help  support  Mrs.  Wlrkus  in  her  later  years, 
but  the  welfare  system  Insists  that  every 
penny  of  it  must  be  spent — and  in  a  pre- 
scribed manner — before  Timothy  can  receive 
anymore  Medicaid  funds. 

A  church  has  started  a  fund  to  buy  nec- 
essary items  that  are  not  covered  by  public 
assistance,  things  like  soap,  towels  and  paper 
tisues.  But  welfare  authorities,  trapped  by 
the  system,  cannot  guarantee  that  even  the 
value  of  those  gifts  will  not  be  deducted  from 
Medicaid. 

There  are.  of  course,  reasons  for  all  the 
systems  rules,  but  somehow  the  combina- 
tion of  rules  has  resulted  in  a  Jumble  of 
red  tape  chat  makes  it  Imposlble  for  the  sys- 
tem to  serve  the  needy  without  adding  to 
their  misery  and  putting  them  In  a  position 
where  they  m?.y  be  on  public  assistance  for 
life. 

This  is  the  same  system  that  is  being  rip- 
ped off  for  millions  of  dollars  by  chlselers 
ranging  from  women  with  fictitious  families 
to  doctors  who  pad  their  bills.  Surely  some- 
thing can  be  done,  beyond  mere  frustrated 
weeping. 9 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  several 
months  ago,  I  mailed  each  of  my  con- 
stituents a  questionnaire  seeking  their 
opinion  on  numerous  issues  of  national 
concern.  Since  then,  I  have  received  re- 
sponses from  some  14,000  individuals.  I 
feel  that  the  results  of  this  poll  are  ex- 
tremely enlightening  and  informative 
and  I  would  like  to  take  this  opportunity 
to  share  my  findings  with  my  colleagues. 

In  particular,  there  are  several  issues 
which  indicated  strong  sentiments  on 
the  part  of  my  constituents  On  the  ques- 
tion of  whether  they  would  support  sub- 
stantial Federal  tax  cuts  to  stimulate 
economic  growth  and  create  new  jobs, 
83.1  percent  of  the  respondents  favored 
such  action.  This  large  majority  is  in- 
dicative of  "the  need  for  the  Kemp-Roth 
Tax  Reduction  Act,  of  which  I  am  a  co- 
sponsor,  and  I  hope  that  the  Congress 
will  heed  the  message  of  the  people. 

In  the  areas  of  energy,  my  constitu- 
ents also  expressed  strong  opinions  on 
several  points.  Eighty  percent  opposed 
the  use  of  a  Federal  tax  on  oil  to  raise 
the  price  and  discourage  consumption, 
while  70.8  percent  supported  deregula- 
tion of  new  natural  gas.  The  underlying 
directive  of  the  people  is  to  have  the 
economy,  not  the  Government,  act  as 
regulator  in  the  energy  field. 

In  the  area  of  criminal  justice,  92.3 
percent  of  my  constituents  favor  a  man- 
datory prison  sentence  for  crimes  in- 
volving use  of  a  gun.  As  I  have  long  advo- 
cated, more  stringent  laws  applied 
against  criminals  are  seen  by  the  people 
as  a  deterrent  to  violent  crimes. 

Finally,  I  would  highlight  the  34.2 
percent  who  opposed  Federal  subsidiza- 
tion of  the  national  railroads.  Though  a 
majority  support  subsidization — and  I 
agree,  as  evidenced  by  my  cospxonsorship 
of  H.R.  8819  which  would  rehabiUtate 
the  Nation's  railroads,  the  large  minority 
suggest  concern  over  the  effectiveness  of 
this  quasi-public  industry.  Congress  must 
be  much  more  demanding  of  the  railroad 
service  which  it  supports. 

The  full  results  of  my  questionnaire 
follow : 

Questionnaire  Results 
(Answers  in  percent) 

Do  you  favor  the  proposal  to  establish  a 
separate  cabinet-level  Department  of  Edu- 
cation to  take  over  these  programs  from 
HEW?  Yes.  43;  no.  57. 

Do  you  favor  substantial  federal  tax  cuts 
to  stimulate  economic  growth  and  create  new 
Jobs?  Yes.  83.1;  no.  16.9. 

Do  you  favor  a  personal  Income  tax  credit 
to  help  defray  college  or  post-secondary  edu- 
cation tuition  costs?  Yes.  63.5;  no.  36"5. 

Do  you  favor  such  tax  credits  for  private 
and  parochial  elementary  and  secondary 
school  costs?  Yes.  39.3;  no.  60.7. 

Do  you  favor  higher  federal  taxes  on  oil  to 
raise  the  price  and  discourage  consumption? 
Yes.  20.1;  no,  79.9. 

Do  you  favor  legislation  to  guarantee  farm 
prices  at  the  "100',  parity"  level  which 
would  assure  a  profit  at  a  particular  ratio  to 
production  costs?  Yes,  31.1;  no.  68.9. 
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Do  you  favor  the  AdmlnlstraUon's  pro- 
posal to  replace  categorical  welfare  programs, 
such  as  food  stamps  and  housing  allowances! 
with  straight  cash  payments?  Yes,  17i,  no 
82.5. 

Do  you  favor  drilling  for  oil  and  natural 
gas  off  the  Atlantic  Coast?  Yes,  88.2;  no.  11.8. 

Do  you  favor  the  deregulation  of  new 
ntaural  gas  to  Increase  production?  Yes,  70.8; 
no.  23.2. 

Do  you  favor  the  withdrawal  of  U.S.  troops 
from  South  Korea?  Yes,  52.7;  no.  47.3. 

Do  you  believe  In  Instant  voter  registra- 
tion on  election  day  Just  by  appearing  and 
claiming  the  right  to  vote?  Yes,  nJB;  no.  82.2. 

Should  the  federal  government  Impoae 
high  tariffs  or  quotas  on  foreign  products  to 
protect  U.S.  Jobs,  even  if  It  means  higher 
prices  for  all  consumers?  Yes,  37.9;  No,  62.1. 

Do  you  believe  In  the  use  of  federal  tax 
dollars  to  pay  for  political  campaigns  now 
financed  by  voluntary  public  contributions? 
Yes,  22.1;  no,  77,9. 

Should  public  employees  now  exempt  be 
required  to  Join  the  Social  Security  System? 
Yes.  70.5;  no,  29.5. 

Are  you  satisfied  with  the  congressional 
Investigation  of  alleged  South  Korean  Influ- 
ence buying?  Yes.  27.4;  no,  72.6. 

Do  you  support  a  mandatory  prison  sen- 
tence for  crimes  Involving  use  of  a  gun?  Yes. 
92.3;  no,  7.7. 

Should  Congress  decriminalize  the  person- 
al use.  but  not  the  sale,  of  marijuana?  Yes, 
46.7;  no,  53.3. 

Should  the  Post  Office  discontinue  the  Sat- 
urday delivery  of  maU?  Yes,  395;  no,  60.5. 

Should  the  federal  government  continue 
to  keep  the  national  railroad  system  running, 
even  If  it  requires  large  subsidies?  Yes,  65.8: 
no,  34.2. 

Should  non-retirement  portions  of  the  So- 
cial Security  System,  like  medicare  and 
disability  payments,  be  funded  out  of  gen- 
eral revenues  to  keep  the  retirement  system 
fiscally  sound  without  the  scheduled  large 
Increases  In  pavrou  taxes?  Yes,  T7.1;  no. 
22.9.  • 
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HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  it  is 
fascinating  to  watch  the  games  being 
played  by  those  who  oppose  the  Kemp- 
Roth  proposal. 

The  Wall  Street  Journal  recently  ran 
a  piece  by  Paul  Craig  Roberts  which 
deals  with  the  fundamental  issue :  incen- 
tive. 

The  argument  that  additional  Govern- 
ment spending  is  noninflationary  while 
a  reduction  in  taxes  is  inflationary  is 
exceedingly  interesting  but  fails  to  con- 
sider the  net  effect  of  higher  taxes  plus 
spending. 

The  article  whi  h  follows  should  be 
read  with  interest  by  all  those  who  con- 
sider Government  policy  especially  since 
the  argument  made  on  behalf  of  incen- 
tive and  supply  is  fundamental  and 
basically  sound. 

The  article  follows: 
(From   the    Wall    Street   Journal,    Tuesday. 
Augvjst  1.   1978] 

The  EkroNOMic  Case  for  Kemp-Roth 

(By  Paul  Craig  Roberts) 

Walter  Heller  Is  known  to  the  public  as  a 

liberal  economist  who  was  Chairman  of  the 

Council  of  Economic  Advisers  under  a  Demo- 
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cratlc  President,  and  Herbert  Stein  as  a  con- 
servative economist  who  held  the  same  posi- 
tion under  Republican  Presidents.  Both  agree 
that  the  Kemp-Roth  tax  rate  reduction  bill 
Is  economic  nonsense.  "It  would  soon  gener- 
ate soaring  deficits  and  roaring  inflation.' 
says  Mr.  Helle^.  "I  agree."  says  Mr.  Stein. 

Before  the  public  Is  misled  by  their  agree- 
ment Into  concluding  that  there  is  no  eco- 
nomic case  to  be  made  for  Kemp-Roth.  I 
would  like  to  show  that  there  Is. 

Profs.  Heller  and  Stein  both  think  of  tax 
cuts  In  Keyneslan  terms  of  the  dollar  amount 
put  Into  the  economy  to  fuel  spending.  They 
believe  tax  cuts  work  by  raising  the  disposa- 
ble Income  of  consumers,  who  then  spend 
more.  The  increased  spending  soaks  up  ex- 
cess capacity  and  unemployed  labor,  thus 
moving  the  economy  to  higher  levels  of  em- 
ployment and  GNP.  The  Kemp-Roth  bill  is. 
In  their  view,  too  large  a  tax  cut.  They  be- 
lieve It  would  fuel  more  new  spending  than 
there  Is  excess  capacity  and  produce  an  In- 
flationary excess  demand. 

As  Mr.  Heller  put  It  on  this  page  July  12, 
the  bin  would  "simply  overwhelm  our  exist- 
ing productive  capacity  with  a  tidal  wave  of 
Increased  demand."  A  smaller  tax  cut.  he 
thinks,  would  be  In  order.  In  hla  July  18  arti- 
cle. Mr.  Stein  agreed  with  this  economic 
analysis,  but  supported  Kemp-Roth  as  a  des- 
perate means  of  forcing  a  reduction  In  fed- 
eral spending. 

A   CinilOUS    ANALYSIS 

This  economic  analysis,  first  of  all.  Is  a 
curious  one  for  economists  who  believe  that 
tax  cuts  work  by  Increasing  demand.  With- 
out Kemp-Roth,  taxes  will  Increase  due  to 
automatic  tax  Increases  caused  by  Inflation 
and  higher  Social  Security  taxes;  one  would 
expect  Keyneslans  to  be  worrying  about  the 
need  to  offset  the  depressing  effects  of  "fiscal 
drag." 

In  the  context  of  ongoing  tax  increases, 
the  Kemp-Roth  reductions  in  the  personal 
Income  tax  rates  do  not  amount  to  much  in 
dollar  terms.  Net  of  the  tax  Increases.  Kemp- 
Roth  Is  a  $2  billion  cut  In  1979.  a  815  billion 
cut  In  1980.  an  $18  billion  cut  In  1981.  a  $7.5 
billion  cut  In  1982  and  a  $1  billion  cut  In 
1983 — hardly  enough  to  overwhelm  the  na- 
tion's productive  capacity  with  a  tidal  wave 
of  consumer  spending.  Keyneslans  ought  to 
believe  that  the  net  additions  to  demand 
provided  by  Kemp-Roth  are  too  small  to 
have  much  impact  on  the  economy.  Just  as 
Mr.  Heller  says  that  the  Mellon  cuts  of  the 
1920s  were  too  small  In  dollar  terms  to  have 
had  any  relation  to  the  prosperity  that 
followed. 

The  economic  case  for  Kemp-Roth,  though. 
does  not  rest  on  Increasingly  dubious  Key- 
neslan premises  about  government  policy 
"Injecting-  spending  to  add  to  aggregate  de- 
mand. Like  the  Mellon  tax  cuts,  it  is  based 
on  Incentive  effects,  on  the  economics  of 
supply.  As  the  adage  goes,  it  is  hard  to  teach 
old  dogs  new  tricks,  and  Keyneslans,  who 
have  spent  four  decades  thinking  In  terms  of 
spending  and  demand,  find  It  hard  to  under- 
stand arguments  about  Incentive  and  supply. 

The  new  supply  economists  think  of  tax 
rate  changes  as  Incentive  changes,  not  as 
Income  changes.  To  understand  the  differ- 
ence, consider  the  removal  of  a  tariff  that 
la  high  enough  to  prevent  trade  In  a  com- 
modity. When  the  tariff  is  lifted,  no  reve- 
nues are  lost,  no  budget  deficits  result  and 
no  money  la  put  into  anyone's  hands.  Yet 
clearly  economic  activity  will  expand. 
•  •  •  For  an  additional  day's  earnings 
of  •100  he  gets  to  keep  $75.  Suppose  that  his 
house  needs  painting  and  a  painter  costs 
•80  a  day.  Since  his  after-tax  earnings  are 
only  •75.  he  saves  (5  by  painting  his  own 
house  and  chooses  not  to  earn  the  addi- 
tional •  100.  Alternatively,  the  carpenter  and 
painter  may  swap  services,  but  either  way 
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the  tax  base  Is  smaller  by  $180,  and  the 
government  loses  tax  revenues. 

Studies  by  Gary  Becker  of  the  University 
of  Chicago  have  made  It  clear  that  capital 
and  labor  are  employed  by  households  to 
produce  nontaxable  Income  through  non- 
market  actlvltlest  such  as  a  carpenter  paint- 
ing his  own  house.  The  amount  of  household- 
owned  capital  and  labor  supplied  In  the  mar- 
ket Is  affected  by  tax  rates.  The  higher  they 
are.  the  more  households  allocate  their  re- 
sources to  the  production  of  nontaxable 
Income. 

Now  consider  the  decision  between  using 
Income  for  current  consumption  or  saving 
and  investing  it  lor  future  income.  The  price 
to  the  person  of  enjoying  additional  current 
consumption  is  the  amount  of  future  Income 
he  forgoes.  The  higher  the  tax  rate,  the 
smaller  the  amount  of  after-tax  future  in- 
come he  sacrifices  by  enjoying  additional 
current  consumption. 

Take  the  case  of  a  person  facing  the  70'rc 
tax  rate  on  investment  income.  He  can  choose 
to  Invest  $50,000  at  a  10 Tr  rate  of  return, 
which  would  bring  him  $5,000  per  year  of  ad- 
ditional mcome  before  taxes  Or  he  can 
choose  to  spend  $50,000  on  a  Rolls-Royce. 
Since  the  after-tax  value  of  $5,000  is  only 
$1,500,  he  can  enjoy  a  fine  motor  car  by  giv- 
ing up  only  that  amount.  Britain's  98'7o  tax 
rate  on  "unearned"  (Investment)  income 
has  reduced  the  cost  of  the  Rolls-Royce  in 
terms  of  forgone  income  to  only  $100  a  year. 
The  profusion  of  Rolls-Royces  seen  in  Eng- 
land today  is  mistaken  as  a  sign  of 
prosperity. 

Walter  Heller  tells  us,  though,  that  the 
decision  to  save  does  not  depend  on  the  rela- 
tive prices  of  current  consumption  and  fu- 
ture Income;  that  "Denison's  Law"  shows 
that  savings  do  not  respond  to  higher  after- 
tax rewards.  But  the  most  recent  empirical 
studies  of  the  reeponsiveness  of  savings  are 
those  of  Michael  Bosk  in  of  Stanford,  who 
concludes  that  "private  saving  is  indeed 
strongly  affected  by  changes  in  the  real  after- 
tax rate  of  return."  He  speclftcally  dismisses 
"Denison's  Law  '  as  a  "conjecture  based  on 
evidence  which  la  flimsy  at  best  and  danger- 
ously misleading  at  worst."  A  current  under- 
standing of  the  Kemp-Roth  bills  effect  on 
savings  is  absolutely  crucial  to  assessing  an 
asserted.  Inflationary  effect. 

To  summarize  the  above  points:  With  so 
many  decisions  affected  by  tax  rates,  it  is 
obvious  that  the  market  supply  of  goods  and 
services  must  respond  to  changes  In  tax  rates. 
Our  economy  functions  because  people  re- 
spond to  changes  in  relative  prices;  the 
price  of  butter  relative  to  that  of  margarine, 
beef  relative  to  chicken,  capital  relative  to 
labor  and  so  on.  A  tax  rate  change  is  Just 
another  relative  price  deficits  of  the  past 
decade  have  originated  from  increased  gov- 
ernment spending  and  tax  rebates — fiscal 
policies  designed  to  Increase  demand  not  in- 
centives. These  deficits  add  to  the  demand 
for  funds  In  the  financial  markets,  thus 
pushing  up  interest  rates.  The  Federal  Re- 
serve then  adds  to  the  money  supply,  mone- 
tizing the  deficit  in  an  effort  to  avoid  rising 
interest  rates  and  crowding  out.  and  this 
excessive  money  creation  causes  inflation. 

While  Keyneslan  eyes  can  see  no  difference 
between  these  deficits  and  deficits  caused  by 
cutting  taxes,  in  terms  of  incentives  this  dif- 
ference is  decisive.  Lower  tax  rates  increase 
after-tax  rates  of  return,  which  in  turn  ex- 
pand private  savings.  When  Mr.  Boskin's 
measures  of  the  responsiveness  of  savings 
are  applied  to  the  Kemp-Roth  bill,  they  pre- 
dict an  increase  in  gro^s  savings  of  $35  billion 
in  the  first  year  and  a  steady  growth  there- 
after. Mr.  Ture  has  even  higher  estimates  of 
the  savings  effect,  as  does  Chase  Econo- 
metrics. 

Savings,  of  course,  represent  the  supply  of 
funds  in  t^e  financial  markets.  So  deficits 
caused  by  tax  rate  cuts  add  to  the  supply  of 
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funds  as  well  as  the  demand  for  funds.  This 
allows  the  deficit  to  be  financed  without  pres- 
sure on  Interest  rattes  and  money  creation 
There  Is  so  need  to  monetize  the  deficit  and 
thus  no  Infiatlonary  effect.  In  addition,  the 
larger  GNP  also  means  higher  revenues  for 
state  and  local  governments  and  corpora- 
tions, which  reduce  their  own  borrowings  and 
ease  pressure  in  the  financial  markets. 

THE    CHASE    FORECAST 

Chase  Econometrics  has  considered  all  of 
these  effects  in  studying  the  effect  of  the 
Kemp-Roth  bill.  Chase  forecasts  that  the 
federal  government  would  recover  in  reve- 
nue reflows  41  percent  of  the  $25  billion  tax 
cut  in  the  first  year.  This  rises  to  72  percent 
in  the  seventh  year.  The  remaining  deficit  Is 
more  than  covered  by  the  Increase  in  per- 
sonal savings,  retained  earnings,  and  state 
and  local  government  surplus.  Thus  the  defi- 
cit puts  no  pressure  on  credit  markets.  The 
tax  cut  generates  enough  new  savings  to 
finance  the  deficit  plus  an  Increase  in  private 
investment. 

It  is  theoretically  true,  of  course,  that  gov- 
ernment spending  could  increase  rapidly 
enough  to  soak  up  all  additional  savings  and 
restore  pressure  to  monetize  the  deficit.  But 
If  government  spending  in  real  terms  could 
be  held  to  current  levels  for  about  two  years, 
the  Kemp-Roth  bill  would  get  us  out  of  the 
high  deficit,  high  inflation,  low  productivity, 
low  growth  doldrums,  and  save  transfer  pro- 
grams like  Social  Security. 

As  for  Mr.  Stein,  many  proponents  of 
Kemp-Roth  agree  with  him  that  government 
spending  is  already  too  high,  but  this  is  £ 
separate  issue.  Legislatively,  tax  bills  are  sep- 
arate from  spending  bills,  and  there  is  no 
way  to  tie  them  together.  The  only  purpose 
that  could  be  served  by  the  bill's  sponsors 
calling  for  acco.jnpanylng  spending  cuts 
would  be  to  threaten  the  vested  interests  of 
the  congressional  spending  committees  and 
their  constituents,  leaving  the  bill  hostage 
to  a  bitter  and  quite  unnecessary  political 
fight. 

As  for  Mr.  Heller,  he  does  better  when  he 
takes  off  the  Keyneelan  blinders  and  relies 
on  his  own  experience  with  the  Kennedy  tax 
cuts.  In  his  article  on  Kemp-Roth  he  says, 
"To  attribute  to  the  1962-64  tax  cuts  all  the 
expansion  and  revenue  increases  in  1963-68 
boggles  the  mind.  It  totally  ignores  the  huge 
(over-)  stimulus  of  the  Vietnam  expendi- 
tures." In  other  words,  the  tax  cut  did  not 
pay  for  itself.  But  he  saw  these  events  dif- 
ferently in  testifyinj  before  the  Joint  Eco- 
nomic Committee  In  February  1977. 

•  •  •  •  • 

Yet  this  is  in  fact  how  tax  cuts  work.  A 
tax  rate  reduction  does  not  in  Itself  produce 
more  real  goods  and  services.  There  cannot 
be  more  income  unless  people  produce  more; 
the  only  way  a  tax  out  can  boost  GNP  Is  by 
providing  an  incentive  for  more  production. 
If  people  respond  to  tax  cuts  by  working  less, 
as  Mr.  Heller  suggests,  then  GNP  would  fall 
and  Keyneslan  fiscal  policy  wouldn't  work 
either! 

When  tax  rates  are  reduced,  the  after-tax 
rewards  to  saving.  Investing  and  working  for 
taxable  income  rise.  People  switch  into  these 
activities  out  of  leisure,  consumption,  tax 
shelters  and  working  for  nontaxable  income. 
The  incentive  effects  cause  an  increase  in  the 
market  supply  of  goods  and  fervices — thus 
the  name  "supply  sifle  economics." 

Consider  first  the  choice  between  working 
for  additional  taxable  income  and  enjoying 
additional  leisure.  "Ehe  price  to  the  person 
of  additional  leisure  Is  the  amount  of  income, 
after  tax,  that  he  gives  up  by  not  working. 
Obviously,  the  higher  the  tax  rate  he  faces, 
the  cheaper  leisure  la  in  terms  of  the  Income 
he  sacrifices.  In  our  nation  with  its  sub- 
stantial income  cushions,  work  disincentives 
are  not  limited   to   the   top  tax  brackets. 
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studies  by  Martin  Feldsteln  of  Harvard  show 
that  the  lack  of  a  significant  gap  between 
after-tax  take-home  pay  and  untaxed  un- 
employment benefits  has  made  leisure  a  free 
good  for  one  million  workers,  thus  shrinking 
GNP  and  the  tax  base  by  the  value  of  their 
lost  production. 

Consider  next  the  choice  between  working 
for  taxable  and  nontaxable  Income.  Take 
the  case  of  a  carpenter  facing  a  25  percent 
change.  It  changes  the  prices  of  leisure  and 
current  consumption  in  terms  of  forgone 
current  and  future  income.  To  claim  that 
people  don't  respond  to  these  price  changes 
goes  against  the  basic  principles  of  economic 
science.  Yet  there  is  no  recognition  of  such 
response  in  the  brand  of  economics  now  used 
to  brand  Kemp-Roth  as  wildly  Inflationary. 

Since  Mr.  Heller  goes  out  of  his  way  to 
criticize  those  of  us  who  have  done  staff  work 
on  the  Kemp-Roth  bill,  he  should  be  espe- 
cially Interested  in  the  results  of  the  con- 
gressional staff  debates  on  these  points  over 
the  past  year.  The  Congressional  Budget  Of- 
fice, like  the  Treasury,  once  habitually 
offered  simplistic  revenue  estimates  that 
omitted  the  expanded  tax  base  and  revenue 
feedbacks.  These  static  revenue  estimates 
are  now  discredited.  CBO  Director  Alice  Rlv- 
lln  has  been  forced  to  admit  that  her  models, 
based  on  familiar  Keyneslan  principles,  are 
"unable  to  provide  estimates  of  the  long-run 
impact  of  tax   cuts." 

(By  the  way.  Prof.  Heller's  own  staff  work 
could  use  some  polishing.  The  numbers  he 
attributed  to  Norman  Ture  do  not  come 
from  Mr.  Ture.) 

Mr.  Heller  and  Mr.  Stein  believe  the  Kemp- 
Roth  bill  depends  on  stimulating  GNP  suf- 
ficiently that  government  revenues  will  not 
fall  even  in  the  first  year,  thus  avoiding  an 
infiatlonary  deficit.  In  arguing  that  feed- 
backs are  not  large  enough  to  recover  all 
revenues,  they  are  demolishing  a  straw  man. 
This  Is  not  what  the  bill's  proponents  mean 
when  they  say  it  would  pay  for  Itself,  Part 
of  the  projected  deficit  will  indeed  be  elimi- 
nated by  revenue  from  the  larger  GNP.  The 
remaining  deficit  will  not  be  Inflationary  be- 
cause it  will  be  self-financing. 

•  •  •  . 

ANTICIPATING    THE    LAFFER   CtTRVE 

In  his  testimony  Prof.  Heller  anticipated 
the  Laffer  Curve,  saying  that  the  Kennedv 
cut  "was  the  major  factor  that  led  to  our 
running  a  $3  billion  surpltis  by  the  middle 
of  1965  before  escalation  in  Vietnam  struck 
us.  It  was  a  $12  billion  tax  cut  which  would 
bo  about  $33  or  $34  billion  in  today's  terms, 
and  within  one  year  the  revenues  into  the 
federal  Treasury  were  alrejdy  above  what 
they  had  been  before  the  tax  cut."  He  con- 
cluded, "Did  it  pay  for  itself  in  increased 
revenues?  I  think  the  evidence  is  very  strong 
that  it  did." 

On  this  point  Mr.  Denlson  has  something 
Interesting  to  say.  His  estimate  of  the  gap 
between  actual  an^  potential  GNP  for  1962 
and  1963  is  only  $12  billion— the  size  of  the 
Kennedy  tax  cut.  Obviously,  such  a  small 
gap  left  little  room  for  an  expansion  based 
on  increased  demand  and  unused  capacity. 
If  Mr.  Denlson  is  correct,  the  substantial 
expansion  that  followed  the  tax  cut  had  to 
be  based  on  something  else,  a  supply-side 
response  to  the  higher  after-tax  rates  of  re- 
turn. 

Far  from  being  wildly  infiatlonary  even 
with  little  unused  capacity  in  1962,  the  Ken- 
nedy tax  cuts  promoted  healthy  and  nonln- 
flatlonary  expansion.  Once  demand  manage- 
ment is  forgotten  and  Incentive  effects  are 
understood,  there  Is  every  reason  to  believe 
the  Kemp-Roth  tax  cuts  would  do  the 
same.* 
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•  Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  thoughtful 
analysis  of  the  Cyprus  problem : 
[Prom  the  Los  Angeles  Times.  Aug.  3,  19781 
Cyprus:   No  Miracles.  But  Still  Hope;  the 

Hatred  Is  Ancient.  Y«t  Renewed  Tauu 

Could  Bring  Peace — Eventually 
(By  Kevin  Michel  Cape) 

The  delicate  fragrance  of  a  Cyprus  breeze 
Is  unforgettable — an  exotic  amalgam  of 
lemon  and  Judas  trees,  verbena,  lavender 
and  sage.  Yet  Just  four  years  ago  the  stench 
of  death  filled  the  sea  air  when  Turkey  used 
American  weapons  to  invade  this  island, 
plunging  Cyprus  into  a  brief  but  bloody 
confiict. 

The  Turks  seized  about  40  percent  of 
Cyprus,  dividing  it  in  two  and  leaving  one  In 
three  Greek  Cyprlots  a  refugee,  Washington 
responded  by  immediately  Imposing  an  arms 
embargo  on  Turkey,  which  t^e  Senate  last 
month  voted  to  repeal  conditionally.  On 
Tuesday  the  House  narrowly  passed  a  similar 
measure  that  would  let  President  Carter  lift 
the  embargo  If  he  can  certify  that  it  would 
serve  the  national  Interest  and  that  Turkey 
is  seeking  a  solution  to  the  Cyprus  conflict. 

The  congressional  action  adds  up  to  a  vic- 
tory for  Carter,  who  had  urged  an  end  to  the 
embargo,  calling  it  "the  most  important  for- 
eign-policy issue"  before  Congress. 

Carter  hopes  to  end  the  alienation  of  Tur- 
key, one  of  Washington's  new  reliable  allies 
outside  Europe  and  the  nation  that  has  con- 
tributed more  ground  forces  than  any  other 
to  NATO.  He  is  also  eager  to  reinstate  VS. 
military  bases  in  Turkey,  some  of  which 
monitored  Soviet  military  activity  until  the 
Turks  closed  them  down  In  retribution. 

If  the  congressional  arms  embargo  has  suc- 
ceeded in  estranging  the  Turks,  It  has  also 
failed  to  produce  a  notable  wave  of  pro- 
Amerlcanlsm  in  Greece.  The  Greeks  withdrew 
from  NATO's  integrated  military  command 
after  the  Cyprus  invasion,  and  American  na- 
val visits  to  Greek  ports  had  to  be  curtailed 
because  of  riots  against  American  businesses 
and  government  offices. 

All  of  this  has  left  the  rest  of  the  NATO 
fommunitv  puzzled  by  U.S.  inability  to  shore 
up  the  alliance's  ragged  southern  edge. 

"I  cannot  understand  the  logic  of  Congress 
in  keeping  the  arms  embargo  against  Tur- 
key. "  said  a  British  commodore  in  April. 
"Doesn't  anyone  in  Congress  realize  the  Im- 
portance of  Turkey  to  us  here  in  the  Mediter- 
ranean?" 

For  most  Americans.  Cyprus — the  focal 
point  of  the  conflict— is  simply  the  name  of 
a  distant  place  appearing  frequently  In  print 
and  on  celluloid.  For  me,  having  spent  most 
of  the  past  year  teaching  the  children  of 
Greek  and  Turkish  military  officers,  the 
Cyprus  question  has  taken  on  importance 
far  beyond  the  current  International  con- 
flict. 

From  talking  at  length  with  the  parentK 
of  my  students,  I  came  to  conclude  that  It 
would  have  been  fruitless,  and  even  harmful, 
for  Congress  to  continue  the  embargo — or.  In- 
deed, to  take  any  stand  other  than  that  of 
strict  neutrality.  To  do  so  would  be  rather 
naive — for  no  diplomatic  miracle  is  going  to 
end  overnight  the  centuries-old  hatred  be- 
tween Greek  and  Turkish  Cyprlots. 

Indeed,  history  seems  to  have  fated  both 
communities  to  despise  and  persecute  the 
other,  depending  on  which  side  has  the  upper 
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hand.  Crossing  back  and  forth  between  the 
Greek  and  Turkish  sections  of  NicosU  (with 
a  special  Turkish  army  pass  Jn  hand),  I 
found  It  remarkable  bow  both  the  Oreeks 
and  the  Turks  could  caU  on  centuries  of 
cultural  prejudice  to  twist  Interpretations  of 
history. 

One  conversation  I  had  with  a  Turkish 
navy  c(»nmander  Is  a  case  In  point. 

"You  keep  calling  what  we  did  in  1974  an 
■invasion.'  "  he  complained  to  me.  "It  wasn't; 
it  was  a  military  operation  designed  to  elimi- 
nate a  growing  cancer." 

Again  and  again,  the  Turkish  Cyprtot  com- 
munity rejected  the  word  "mvaslon"  wfth 
special  vehemence.  "Doesn't  the  world  know 
that  Turkey  had  diplomatic  legitimacy  on 
its  side?"  the  officer  asked  rhetorlcaUy.  "The 
Geneva  accords  signed  In  1959  (by  Greece. 
Turkey  and  Britain)  speclflcaUy  grant  the 
signatories  the  right  of  unUateral  action  if 
the  Independence  of  Cyprus  Is  threatened," 
the  Turkish  commander  remmded  me 
sharply.  "With  the  fanatical  clique  that  gov- 
erned m  Athens  In  1974.  there  was  no  doubt 
that  Cyprus  was  about  to  become  a  colony  of 
Greece." 

When  asked  If  he  thought  It  was  right  to 
grab  40  Tr  of  the  Island  for  20 '"t  of  the  people, 
the  Turk  responded.  "Oh,  a  detaU  to  be 
worked  out."  Then  he  fell  into  silence,  which 
was  followed  by  a  tirade  against  Greek 
atrocities  committed  against  Turkish  CVD- 
rlots.  "^ 

The  view  is  somewhat  different  from  the 
opposite  side  of  what  Greeks  call  the  AttUa 
line.  A  Greek  restaurant  owner  told  It  hla 
way:  "We  were  an  Independent  country  be- 
fore the  Turks  Invaded.  In  turmoil,  yes."  he 
said,  "but  still  Independent. 

"They  had  absolutely  no  right.  Protecting 
the  Interests  of  Turks  on  the  island  was  a 
cover  to  protect  their  own  designs,  to  make 
Cyprus  into  a  Turkish  military  base 
When  they  came  it  was  complete  terror: 
murder,  rape,  looting."  This  Greek  restaura- 
tetir  followed  with  a  blood-curdling  descrlp- 
tlon  of  Turkish  atrocities  committed  on 
Greek  Cyprlots. 

Had  there  been  any  Greek  atrocities  on 
Turks  before  the  invasion?  "I  never  saw  any," 
he  said.  But  did  you  ever  hear  of  any?! 
asked.  "Well.  yes.  but  it  was  not  like  what 
the  Turks  did — they  are  Asians.  After  World 
War  I  they  murdered  over  a  million  Ar- 
menians." 

I  tried  to  pin  him  down:  What  exactly  was 
the  difference  between  what  the  Turks  did  to 
the  Greeks  and  vice  versa?  I  don't  know"  he 
answered,  turning  away. 

In  such  an  atmosphere,  even  the  wisdom 
of  Solomon  could  not  sort  out  the  claims  and 
counterclaims,  for  much  of  what  both  Greek 
and  Turkish  Cyprlots  say  Is  true.  Yet,  if 
moral  certitudes  are  elusive  on  Cyprus,  there 
are  some  hopeful  signs  that  the  Island  may  be 
spared  a  repeat  of  the  1974  horror. 

One  recent  indication  of  reconciliation 
came  last  month  when  the  Turkish  foreign 
ministry  announced  a  further  reduction  in 
the  number  of  its  troops  on  Cjrprus,  bringing 
the  total  pullout  to  more  than  17,000  since 
the  invasion.  About  27,000  Turkish  soldier* 
remain,  and  their  presence  will  almost  cer- 
tainly be  the  focus  of  discussions  in  the  fall 
between  the  Greek  premier.  Constanttne 
Caramanlis.  and  his  Turkish  counterpart, 
Bulent  Ecevlt. 

The  fact  that  the  two  leaders  will  be  pur- 
suing face-to-face  negotiations  for  the  third 
time  this  year  means  that  a  peaceful  ar- 
rangement is  increasingly  possible — yet  bar- 
gaining may  drag  on  for  years. 

Though  the  level  of  fear  and  hatred  be- 
tween Turkish  Cyprlots  and  the  more  nu- 
merous Greeks  has  declined  only  slightly 
since  the  Invasion,  the  continued  negotia- 
tions leave  room  for  hope  that,  left  to  their 
own  devices,  the  two  parties  perhaps  will  find 
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their  own  path  to  detente,  entente  and  co- 
operation. 

Certainly  both  countries  desperately  need 
peace — Greece  because  It  wants  to  be  the  lOth 
member  of  the  European  Common  Market 
and  knows  that  It  cannot  win  a  war  with 
Turkey,  and  Turkey  because  Its  economy  Is 
In  a  shambles.  My  hope  for  the  friends  I  have 
made  In  both  countries  Is  perhaps  best  ex- 
pressed In  a  poem  that  Ecevlt  wrote  In  his 
youth : 

A  magic  blue  between  us.  a  warm  sea. 
Two  peoples  on  Its  shores  equal  In  beauty. 
The  golden  age  of  the  Aegean 
Will  revive  again  with  us« 


HUMAN  RIGHTS  VIOLATIONS 
REPORTED 


HON.  TED  WEISS 

or    NEW    YORK 

"'     IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hoc  Congressional  Com- 
mittee on  Irish  Affairs,  I  was  deeply  dis- 
turbed upon  reading  of  the  human  rights 
violations  reported  in  the  Amnesty  Inter- 
national Report  on  Northern  Ireland  re- 
cently released. 

I  am  inserting  in  the  Record  an  ex- 
cerpt from  the  report  which  describes 
one  example  of  the  kind  of  treatment  ac- 
corded to  prisoners  in  Northern  Ireland. 
I  commend  Amnesty  International  for 
bringing  these  cases  to  the  attention  of 
the  world  and  applaud  Congressman 
BiAGGi,  chairman  of  the  ad  hoc  commit- 
tee, for  organizing  this  House  effort  to 
bring  the  human  rights  violations  in 
Northern  Ireland  to  public  attention. 
The  excerpt  follows : 

Case   No.   7 

Male:  Arrested  In  1977  and  brought  to 
Castlereagh  Holding  Centre,  where  he  was 
held  for  Ave  days.  He  was  subsequently  re- 
leased without  charge.  He  had  a  medical  ex- 
amination by  police  doctor  II  on  arrival  at 
the  detention  center.  He  was  also  examined 
during  his  stay  in  the  detention  center  and 
on  his  release. 

Maltreatment  alleged:  General  beating, 
direct  trauma  to  the  head,  hairpulUng,  pull- 
ing and  stretching  and  bending  of  wrists, 
severe  beating  on  the  right  ear,  threats. 

Symptoms  (immediate):  He  stated  that 
during  the  alleged  maltreatment  he  passed 
out  several  times,  had  pains  all  over  his  body 
and  lost  hearing  in  his  right  ear.  (Present)  : 
Nervousness,  nightmares,  less  appetite  than 
previously,  irritability. 

Medical  report:  By  Dr.  Jl,  examination  in 
detention  center. 

Signs:  some  tenderness  in  right  lower 
quadrant  and  left  upper  arm.  Signs  of  bruises 
on  left  upper  arm.  Perforation  of  right  ear- 
drum with  signs  of  fresh  blood,  seemed 
"groggy"  and  confused,  and  not  very 
coherent. 

Conclusion:  There  Is  consistency  between 
the  alleged  maltreatment  and  the  signs.  The 
medical  report  Is  very  short.  It  should  be 
added  that  this  case  has  also  been  ex- 
amined by  an  ear,  nose  and  throat  special- 
ist, but  the  medical  report  is  not  available. 
It  would  be  of  great  value  to  have  the  re- 
port from  the  police  doctor.  Dr.  II,  and 
the  report  of  the  spelcallst.A 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1978 

O  Mr.  DORNAN.  Mr.  Speaker,  we  still 
march  down  that  same  masochistic  path. 
How  historians  will  eventually  assess  the 
foreign  assistance  program  of  the  United 
States  is  something  that  taxes  my  imagi- 
nation. But  to  me,  at  least,  a  pattern  is 
developing  that  approaches  a  status  of 
a  general  law  of  international  relations : 
The  United  States  is  a  nation  that,  out 
of  good  will,  desire  to  be  loved,  or  a 
perverse  sentlmentalism,  cannot  restrain 
itself  from  contributing  to  the  coffers 
of  its  enemies. 

Mr.  Speaker,  Panama's  dictatorship  is 
a  case  in  point.  During  the  debates  on 
the  wisdom  of  the  latest  Panama  Canal 
treaties,  those  of  us  who  opposed  those 
conventions  warned  our  colleagues  of 
the  dangerous  character  of  the  Torrijos 
government.  We  said  that  this  govern- 
ment could  not,  and  should  not,  be 
trusted.  We  were  told  that  our  opposition 
to  the  treaties  was  jingoistic,  a  throw- 
back to  the  bad  old  days  of  "Big  Stick" 
diplomacy.  We  were  told  that  we  were, 
somehow,  behind  the  age. 

Mr.  Speaker,  dare  I  say  it?  Yes,  we 
told  you  so!  Yes,  you  were  wrong.  Yes, 
those  bright  hopes  for  a  new  era  of 
friendship  with  Panama,  under  this  dic- 
tatorship, were  nothing  more  than  vacu- 
ous sentiments.  Consider  the  facts: 

Panama  has  issued  a  14-page  foreign 
policy  statement.  That  statement  is  to 
set  forth  the  foundation  for  Panama- 
nian foreign  policy  for  the  future  of  that 
nation.  Panama's  Foreign  Minister 
Nicolas  Gonzalez  Revilla  declared: 

The  centerpiece  of  our  foreign  policy  has 
been  the  can^.  Now  that  an  agreement  has 
been  reached  with  the  United  States,  we 
felt  we  needed  to  redefine  our  foreign  policy. 

'The  specifics  of  the  new  foreign  policy 
statement  make  the  Panamanian  dicta- 
torship's intentions  toward  the  United 
States  abundantly  clear.  If  President 
Carter  did  not  envision  such  a  nightmare 
when  he  was  pressing  for  ratification  of 
the  canal  pacts,  he  can  justly  entertain 
no  illusions  now.  Panama  has  called  for 
the  United  States  to  give  up  its  strate- 
gically crucial  naval  base  at  Guantan- 
amo  Bay,  Cuba,  and  grant  "self-deter- 
mination" to  Puerto  Rico,  even  though  no 
more  than  5  percent  of  the  Puerto  Rican 
population  favors  independence.  Panama 
also  calls  for  the  cession  of  Israeli-oc- 
cupied lands  in  the  Middle  East  and  the 
support  of  "some  independence  struggles 
that  exist  in  the  world."  The  Foreign 
Ministry  was  not  clear  on  that  point.  But 
I  will  bet  my  bottom  dollar  that  freedom 
for  the  Baltic  States,  Eastern  Europe, 
and  the  black  resistance  movement  in 
Angola  is  not  at  the  top  of  the  list.  The 
Panamanian  foreign  policy  statement 
does  indeed  signal  a  new  era  in  United 
States-Panamanian  relations:  an  era  of 
outright  hostility. 


With  ratification  of  the  canal  pacts, 
there  were  many  in  the  Congress  and 
the  administration  who  believed  that  the 
Torrijos  government  would  adopt  a 
policy  of  leniency  toward  its  own  citi- 
zens. The  respected  human  rights  or- 
ganization. Freedom  House,  has  con- 
sistently rated  Panama  among  the  worst 
violators  of  human  rights  in  the  world, 
with  the  lowest  possible  rating  on  politi- 
cal rights  and  the  next  lowest  rating  on 
civil  rights.  The  Inter-American  Press 
Association  has  yearly  deplored  the  ab- 
sence of  freedom  of  the  press  in  Panama. 

Mr.  Speaker,  if  there  was  a  brief  thaw 
in  the  Torrijos  treatment  of  political 
opponents,  it  appears  that  the  cold 
winds  of  represeion  are  freezing  Pan- 
amanian aspirations.  Since  June  of  this 
year,  there  is  evidence  that  the  regime  is 
starting  to  crack  down  on  dissidents 
once  again.  On  June  14,  Panama's  secret 
police  opened  fire  on  student  demonstra- 
tors killing  two  law  students  opposed  to 
the  recently  ratified  treaties,  Jorge 
Camacho  and  Demostenes  Rodriguez. 
That  same  day,  dissident  students  were 
arrested  and  jailed  without  benefit  of 
trial.  Two  days  later,  12  supporters  of 
former  President  Arnulfo  Arias  were 
arrested  without  cause,  beaten  and  in- 
carcerated. One  man,  Roman  Rivera, 
was  beaten  so  severely  that  he  died.  And 
the  arbitrary  police  actions  are  not  ex- 
clusive Panamanians.  An  American  citi- 
zen, Rose  Marie  Aragon,  and  her  18- 
year-old  daug'htcr,  Rocio,  were  detained, 
held  incommunicado,  and  then  sum- 
marily deported  from  the  country.  These 
are  just  a  few  of  the  many  recent  and 
continuing  violations  of  civil,  political, 
and  human  rights  in  Panama. 

Mr.  Speaker,  I  would  like  to  call  your 
attention  to  the  recent  pastoral  letter 
of  the  Panamanian  Bishop's  Conference, 
entitled  "The  Present  Situation  of  the 
Country."  The  letter,  signed  by  Arch- 
bishop Marcos  McGrath  and  the  bishops 
of  Panama,  called  attention  to  the  seri- 
ous political  corruption,  violations  of 
civil  and  political  rights,  and  the  rise  of 
totalitarian  forces  within  the  country. 
Said  the  bishops:  "Certain  Marxist  ele- 
ments— speak — not  only  for  the  govern- 
ment but  the  whole  nation." 

Mr.  Speaker,  the  Members  of  this 
House  have  recently  sent  numerous  "Dear 
Colleague"  letters,  calling  to  the  atten- 
tion of  their  comrades  the  gross  viola- 
tions of  human  rights  in  Soviet  Russia, 
Eastern  Europe,  and  other  parts  of  the 
world.  Yesterday,  I  supported  a  motion 
that  would  cut  off  arms  sales  to  the  right- 
wing  regime  in  Chile.  Now,  we  are  con- 
fronted with  yet  another  human  rights 
issue.  I  hope  that  some  of  my  colleagues, 
who  are  so  exercised  over  human  rights 
violations  in  South  Africa  and  Chile,  will 
show  consistency  in  the  case  of  Panama. 
This  dictatorship  is  not  going  to  be 
bousrht  off  by  the  United  States.  It  has 
made' its  allegiance  clear  on  numerous 
occasions.  In  foreign  policy,  it  is  laying 
the  groundwork  for  an  alliance  with  the 
enemies  of  this  Nation.  At  home,  it  con- 
tinues the  same  old  policy  of  deception, 
violence,  and  repression.  We  in  Congress 
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had  better  show  the  political  courage  of 
former  Panamanian  President  Arnulfo 
Arias.  He  has  put  his  very  life  in  jeop- 
ardy. Can  we  not  back  his  total  commit- 
ment with  strong  words,  at  least,  against 
the  repression  in  Panama.* 


FREEDOM  OF  THE  PRESS:  A 
REPORTER'S  ORDEAL 


HON.  TED  WEISS 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  3,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  the  erosion 
of  first  amendment  protections  in  our 
Nation  seems  to  be  continuing  and,  in 
some  ways,  accelerating. 

The  latest  threat  to  the  principle  and 
reality  of  a  free  press  in  this  country  in- 
volves the  contempt  sentence  facing  New 
York  Times  reporter  N.  A.  Farber  and 
the  $5,000-a-day  fine  pending  against 
the  Times. 

Mr.  Farber  and  the  Times  are  about 
to  be  heavily  penalized  because  they  are 
adhering  to  a  fundamental  journalistic 
and  legal  principle  of  our  Nation — that 
a  reporter  and  the  paper  he  or  she  w-orks 
for  do  not  have  to  reveal  their  sources  of 
information  or  the  notes  gathered  in  the 
course  of  an  investigation. 

Many  specialists  in  first  amendment 
law  are  especially  alarmed  by  this  case 
since  they  regard  New  Jersey's  so-called 
shield  law  as  sanctioning  precisely  the 
kind  of  stance  adopted  by  Mr.  Farber 
and  the  Times.  Perhaps  the  Supreme 
Court  will  eventually  recognize  the  va- 
lidity of  Mr.  Farber's  and  the  Times'  de- 
fense. But  as  of  now,  all  that  stands  be- 
tween a  reporter  acting  on  first  amend- 
ment guarantees  and  an  indefinite  jail 


term  is  a  brief  stay  granted  by  Justice 
Thurgood  Marshall. 

In  refusing  to  identify  his  sources  or 
hand  over  his  notes.  Mr.  Farber  Is  act- 
ing to  protect  the  integrity  of  American 
journalism  and  to  uphold  the  freedom 
of  the  press  from  governmental  control 
and  interference.  If  a  reporter  cannot 
offer  an  ironclad  guarantee  of  confiden- 
tiality to  sources  who  require  anonymity, 
then  the  public's  access  to  information 
will  be  severely  impaired.  And  if  Mr. 
Farber  is  jailed  and  does  ultimately  hand 
over  his  notes,  investigative  reporting  in 
our  Nation  will  have  been  irreparably 
damaged. 

Coming  in  the  wake  of  the  Supreme 
Court  decision  in  the  case  of  Zurcher 
against  Stanford  Daily,  the  jailing  of 
N.  A.  Farber  and  the  levying  of  fines 
against  the  New  York  Times  would  rep- 
resent a  de  facto  repeal  of  first  amend- 
ment guarantees. 

I  hope  that  Justice  Marshall  and  his 
colleagues  will  recognize  the  gravity  of 
this  threat  and  will  act  to  affirm  one  of 
the  central  principles  of  our  democracy .• 


ALTHOUGH  THE  EMBARGO  HAS 
BEEN  LIFTED— TURKEY  IS  UNDER 
THE  GUN 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  TH2  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  3,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  this  week 
the  House  of  Representatives  voted  to  lift 
the  Turkish  arms  embargo  that  had  been 
imposed  3  years  ago.  The  vote  was  208 
to  205.  I  did  not  support  the  lifting  of 
that  embargo  and  regret  that  we  lost  that 


vote.  I  believe  that  such  legislative  ac- 
tion is  a  misguided  response  to  the 
obstinate  refusal  of  the  Turkish  Govern- 
ment to  rectify  the  gross  injustices  that 
persist  on  the  island  of  Cyprus. 

As  long  as  200.000  Greek  Cypriots  are 
denied  restoration  to  their  island  homes, 
there  cannot  be  any  real  justice  on  Cy- 
prus. Our  Nation  has  professed  a  world- 
wide committment  to  human  rights.  The 
dispossession  of  200.000  Greek  Cypriots 
is  a  flagrant  violation  of  their  human 
rights. 

The  totalitarian  conditions  on  the  is- 
land of  Cyprus  represent  a  festering 
wound  on  the  face  of  humanity  in  des- 
perate need  of  healing.  However,  to  date, 
the  only  response  from  the  Turkish  Gov- 
ernment has  been  intransigence  and  in- 
difference. This  posture  cannot  be  justi- 
fied. 

I  would  be  willing  to  consider  providing 
arms  assistance  to  our  NATO  allies  in 
Turkey  if  that  nation  would  be  willing 
to  exhibit  a  good  faith  effort  to  restore 
equity  and  democracy  on  the  Island  of 
Cyprus.  To  date  that  good  faith  effort  has 
not  been  demonstrated. 

For  the  future,  there  does  not  seem  to 
be  any  chance  that  we  can  reverse  the  de- 
cision to  lift  the  arms  ban  this  year.  It 
has  already  passed  the  US  Senate.  For 
now  all  we  can  do  is  either  clasp  our 
hands  in  prayer  or  cross  our  fingers  in 
hope.  We  must  hope  that  in  the  next  12 
months  the  Turkish  Government  does 
initiate  real  and  substantial  changes  on 
the  island  of  Cyprus.  Turkey  will  now  un- 
dergo a  12-month  test  of  sincerity  and 
credibility.  Although  the  embargo  has 
been  lifted.  Turkey  is  very  much  under 
the  gun.  If  they  fail  that  test,  I  am  ab- 
solutely confident  that  the  full  force  and 
effect  of  the  Turkish  arms  embargo  will 
be  restored  by  the  House  of  Representa- 
tives next  year.» 


SENATE— Friday,  August  4,  1978 


t  Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaneaster  Hodges,  Jr., 
a  Senator  from  the  State  of  Arkansas. 


Grant  us  wisdom.  Grant  us  courage. 

For  the  living  of  these  days."  Amen. 

— H.  E.  FosDicK,  1930. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray  • 

O  Lord  our  God,  for  this  moment  set 
our  minds  on  things  above,  that  we  may 
meditate  upon  Thy  holiness.  Thy  good- 
ness. Thy  mercy,  and  Thy  watchful  care 
over  this  Nation.  Grant  us  perseverance 
in  seeking  Thee,  wisdom  in  knowing 
Thee,  faithfulness  in  loving  and  serving 
Thee. 

"Set  our  feet  on  lofty  places; 
Gird  our  lives  that  they  may  be 
Armored  with  all  Christ-like  graces 
In  the  fight  to  set  men  free. 

"Grant  us  wisdom.  Grant  us  courage. 
That  we  fail  not  man  nor  Thee! 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<  Mr.  Eastland  > . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  D.C..  August  4.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Kaneaster  Hooges. 
Jr..  a  Senator  from  the  State  of  Arkansas, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  time  to  the  distinguished  act- 
ing Republican  leader  if  he  needs  it. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader,  the 
Senator  from  Alaska. 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT AUTHORIZATIONS 

Mr.  STEVENS.  Mr.  President,  there  is 
at  the  desk  H.R.  10732  which  has  been 
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returned  from  the  House  with  an  amend- 
ment to  the  Senate  amendment.  I  was 
awaiting  the  arrival  of  the  chairman  of 
the  Appropriations  Committee,  my  good 
friend  from  Washington. 

Pending  his  arrival,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
frran  the  House  of  Representatives  on 
H.R.  10732. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Beaolved,  That  the  Houae  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bUl  (H.R.  10732)  entitled  "An  Act  to  author- 
ize appropriations  to  carry  out  the  Fishery 
Conservation  and  Management  Act  of  1976 
during  fiscal  years  1979, 1980,  and  1981",  with 
the  following  amendment: 

Strike  out  all  after  line  4  on  page  1  of  the 
Senate  engrossed  amendments  over  to  and 
Including  line  8  on  page  9,  and  Insert: 

Sec.  2.  That  section  2  (a)  (7)  and  (b)  (6)  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1861  (a)  (.7)  and  (b) 
(6) )  are  each  amended  by  Inserting  "and 
United  States  flsh  processors"  Immediately 
after  "United  States  flshemen". 

Sec.  3.  Section  3  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1803)   Is  amended  as  follows: 

(1)  Paragraph  (10)  Is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  redesignating  subparagraph  (D)  as 
nnbparagraph  (E) ; 

(c)  by  striking  out  "(C)"  In  subparagraph 
(E)  (as  so  redesignated)  and  Inserting  in  lieu 
thereof  "(D)":  and 

(D)  by  Inserting  Immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  the  processing  at  sea  of  flsh,  for  hu- 
man consumption  or  commercial  use,  by  any 
method.  Including,  but  not  limited  to,  freez- 
ing, cooking,  canning,  smoking,  salting,  or 
drying;  or". 

(2)  Paragraph  (11)  (B)  is  amended  to  read 
as  follows : 

"(B)  aiding  or  assisting  one  or  more  ves- 
sels at  sea  In  the  performance  of  any  activ- 
ity, relating  to  fishing,  including,  but  not 
limited  to,  fueling  or  other  supply,  repair, 
storage,  refrigeration,  or  transportation.". 

(3)  Paragraph  (25)  Is  redesignated  as  para- 
graph (27) . 

(4)  The  following  new  paragraphs  are  In- 
serted Immediately  after  paragraph  (24) : 

"(25)  The  term  'United  States  flsh  proces- 
sors" means  facilities  located  within  the 
United  States  for,  and  vessels  of  the  United 
States  used,  or  equipped,  for.  the  processing 
of  flsh  for  human  consumption  or  commer- 
cial use. 

"(26)  The  term  'United  States  harvested 
flsh"  means  flsh  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within  any 
fishery  for  which  a  fishery  management  plan 
prepared  under  section  303.  or  a  preliminary 
fishery  management  plan  prepared  under 
section  201(g),  has  been  Implemented.". 

Sec.  4.  Title  II  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1821-1825)  Is  amended  as  follows: 

(1)  Section  201(d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  portion.  If  any,  of  the  harvest 
from  any  fishery  which  Is  approved  under 
section  204(b)  (6)  (B)  for  transfer  from  ves- 
sels of  the  United  States  to  foreign  fishing 
vessels  for  processing  at  sea  shall  be  treated 
as  United  States  harvested  flsh  in  determin- 
ing the  total  allowable  level  of  foreign  fishing 
within  such  fishery.". 

(2)  Section  201(g)(2)  is  amended  by  In- 
serting Inmiediately  before  the  semicolon 
the  following:  ",  including.  In  any  appro- 
priate case,  a  permit  authorizing  the  acqui- 


sition by  such  vessel,  for  processing  at  sea,  of 
United  States  harvested  flsh  from  vessels  of 
the  United  States. 

(3)  Section  804(b)  Is  amended — 

(A)  by  amending  paragraph  (3)  — 

(I)  by  amending  subparagraph  (D)  to 
read  as  follows : 

"(D)  the  estimated  amount  or  tonnage  of 
fish  which  will  be  caught,  taken,  or  har- 
vested in  each  such  fishery  by  each  such  ves- 
sel during  the  time  the  permit  is  In  force;", 

(II)  by  redeslgnatng  subparagraph  (E)  as 
subparagraph  (F) ,  and 

(ill)  by  inserting  immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph : 

"(E)  the  amount  or  tonnage  of  United 
States  harvested  flsh,  if  any.  which  each 
such  vessel  proposes  to  acquire,  for  process- 
ing at  sea.  from  vessels  of  the  United  States; 
and"; 

(B)  by  amending  paragraph  (6)  — 

(I)  by  Insetting  "(A)"  before  "After"  in 
the  first  sentence  thereof. 

(II)  by  Inserting  ",  subject  to  subpara- 
graph (B) ,"  Immediately  after  "may  approve" 
in  the  second  sentence  thereof,  and 

(ill)  by  adding  at  the  end  thereof  the 
following    new    subparagraph: 

"(B)  (i)  In  the  case  of  any  application 
which  specifies  that  one  or  more  foreign  fish- 
ing vessels  propose  to  acquire,  for  processing 
at  sea,  Unted  States  harvested  flsh  from  ves- 
sels of  the  United  States,  the  Secretary  may 
approve  the  application  only  if,  based  upon 
the  information  developed  in  accordance 
with  section  303(a)(4)(C),  United  States 
fish  processors  do  not  have  the  capacity,  or 
will  not  utilize  their  capacity,  to  process  all 
of  the  United  States  harvested  fish  from  the 
fishery  concerned. 

"(II)  The  amount  or  tonnage  of  United 
States  harvested  flsh  which  may  be  acquired 
during  any  year  by  foreign  fishing  vessels 
under  permits  approved  under  this  paragraph 
may  not  exceed  the  amount  or  tonnage  of 
such  flsh  which  will  not  be  utilized  by  United 
States  flsh  processors. 

"(ill)  In  deciding  whether  or  not  to  ap- 
prove any  application  under  this  subpara- 
graph, the  Secretary  shall  take  Into  account, 
with  respect  to  the  foreign  nation  concerned, 
such  matters  pursuant  to  section  201(e)  (4) 
as  may  be  appropriate. 

"(iv)  If  two  or  more  foreign  nations  make 
applications  described  in  clause  (1).  the  Sec- 
retary may  allocate  the  quantity  or  tonnage 
of  United  States  harvested  flsh  available  for 
transfer  to  foreign  fishing  vessels  for  process- 
ing at  sea  among  such  nations  after  taking 
Into  account  tihe  factors  set  forth  In  section 
201(e)(1)  through  (4).";  and 

(C)  by  amending  paragraph  (7)  by  redesig- 
nating subparagraph  (D)  as  subparagraph 
(F) ,  and  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graphs: 

"(D)  If  the  permit  is  issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  (6)(B),  the  restriction  that  the 
foreign  fishing  vessel  may  not  acquire,  for 
processing  at  sea.  United  States  harvested  flsh 
from  vessels  of  the  United  States. 

"(E)  If  the  permit  is  Issued  pursuant  to  an 
application  approved  under  paragraph  (6) 
(B),  the  maximum  amount  or  tonnage  of 
the  United  States  harvested  flsh  which  may 
be  acquired  for  processing  at  sea  from  vessels 
of  the  United  States.". 

Sec.  5.  Title  III  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1851-1857)  Is  amended  as  follows: 

(1)  Section  302(h)(5)  is  amended  by  In- 
serting "the  capacity  of  United  States  flsh 
processors,  and  the  utilization  of  such  ca- 
pacity, to  process  United  States  harvested 
fish  from,"  Immediately  after  "from,". 

(2)  Section  303(a)  (4)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A) ; 
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(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu  there- 
of ",  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpitragraph: 

"(C)  the  capacity  of  the  United  States 
flsh  processors  to  process,  and  the  extent  to 
which  such  processors  will  utilize  such  ca- 
pacity to  process,  for  human  consi'motlon  or 
commercial  use,  the  portion  of  such  opti- 
mum yield  which  consists  of  United  States 
harvested  fish;  aad". 

(3)  Section  303 (a)  (6)  Is  amended  by 
striking  out  "and  number  of  hauls.'  and  In- 
serting In  lieu  thereof  "n"mber  of  iiauis.  and 
the  estimated  processing  capacity  of,  and  the 
actual  processing  capacity  utilized  by, 
United  States  fist  processors.". 

(4)  Section  307  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  (H); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(3)  for  any  v«ssel  of  the  United  States, 
and  for  the  operator  or  owner  of  any  vessel  of 
the  United  States,  to  transfer  directly  or  In- 
directly, or  attempt  to  so  transfer,  any 
United  States  harvested  fish  for  processing 
at  sea  to  any  foreign  fishing  vessel,  while 
such  foreign  vessel  Is  within  the  fishery  con- 
servation zone,  unless  the  foreign  fishing 
vessel  has  been  Issued  a  permit  under  section 
204  which  authorizes  the  acouislMon  bv  such 
vessel,  for  such  purpose,  of  United  States 
harvested  fish   of  the   species   concerned.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  advised  that  the  distinguished  Sen- 
ator from  Washington  (Mr.  Maonuson) 
has  no  problem  with  calling  up  the 
House  message. 

UP  AMEKDMENT   NO.    1588 

Mr.  STEVENS.  On  behalf  of  the  Sen- 
ator from  Washington,  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
for  Mr.  Maonuson  proposes  an  unprinted 
amendment  numbered  1588. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment, 
insert  the  following: 

Sec.  2.  (a)  Section  2(a)  (7)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1801(a)  (7) )  is  amended  by  strik- 
ing out  "United  States  fishermen"  and  in- 
serting in  lieu  thereof  "the  United  States 
fishing  industry". 

(b)  Section  2(b)  (6)  of  such  Act  (16  U.S.C. 
1801(b)  (6) )  Is  amended  by  Inserting  imme- 
diately after  "development"  the  following: 
"by  the  United  States  fishing  Industry". 

Sec.  3.  Section  8  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1802)  is  amended  by  redesignating  paragraph 
(25)  as  paragraph  (27),  and  by  inserting  the 
following  new  paragraphs  immediately  after 
paragraph  (24)  : 

"(25)  The  term  'United  States  fish  proc- 
essors' means  facilities  located  within  the 
United  States  for,  and  vessels  of  the  United 
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States  used  or  equipped  for,  the  processing 
of  fish  for  ccmmercial  use  or  consumption. 

"(26)  The  term  'United  States  harvested 
fish'  means  fish  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within  any 
fishery  for  which  a  fishery  management  plan 
prepared  \mder  title  III  or  c  preliminary 
fishery  management  plan  prepared  under 
section  201(h)  has  been  implemented.". 

Sec.  4.  Title  II  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1821-18251  is  amended  as  follows: 

(1)  Section  201(a)  (2)  is  amended  by  strik- 
ing "(1)"  and  Inserting  in  lieu  thereof  "(gi". 

(2)  Section  201(C)  (3)  is  amended  by  strik- 
ing out  "exceed"  and  inserting  in  lieu  thereof 
"harvest  an  amount  of  fish  which  exceeds". 

i3)  Section  201  is  amended  by  redesignat- 
ing subsections  (f)  and  (g)  as  (g)  and  (h) 
respectively,  and  by  inserting  after  subsec- 
tion ( e )   the  following  new  subsection : 

"(f)  Foreign  Allocation  Report. — The 
Secretary  of  the  Treasury,  in  cooperation 
with  the  Secretary  and  the  Secretary  of 
State,  shall  prepare  and  submit  a  report  to 
the  Congress  and  the  President,  not  later 
than  July  1  of  each  year,  setting  forth — 

(1 1  a  list  by  species  of  all  allocations  made 
to  foreign  nations  pursuant  to  subsection  (ei 
and  all  permits  Issued  pursuant  to  section 
204ib)  (6)  (B);  and 

(2)  all  tariff  and  nontariff  trade  barriers 
Imposed  by  such  nations  on  the  Importation 
of  such  species  from  the  United  States." 

i4)  Section  201(h)(1).  as  redesignated  by 
paragraph  ( 2  i .  is  amended  to  read  as  follows : 

"111  shall  contain  a  preliminary  descrip- 
tion of  the  fishery  and  a  preliminary  deter- 
mination as  to — 

"I  A I  the  optimum  yield  from  such  fishery; 

"IB)  when  appropriate,  the  capacity  and 
extent  to  which  United  States  fish  processors 
will  process  that  portion  of  such  optimum 
yield  that  will  be  harvested  by  vessels  of  the 
United  States;  and 

'lO  the  total  allowable  level  of  foreign 
fishing  with  respect  to  such  fishery;". 

I  5)  Section  2041  b)  (3)  is  amended — 

I  A)  by  amending  subparagraph  iD)  to  read 
as  follows: 

"iDi  the  estimated  amount  or  tonnage  of 
fish  which  will  be  caught,  taken,  or  harvested 
In  each  such  fishery  b\  each  such  vessel  dur- 
ing the  time  the  permit  is  in  force;", 

(Bi  by  redesignating  subparagraph  (Ei  as 
subparagraph  iFi.and 

I  Ci  by  inserting  immediately  after  subpar- 
agraph iD'  the  following  new  subparagraph: 

■iE)    the   amount   or   tonnage   of  United 
States  harvested  fish,  if  any.  which  each  such  • 
vessel  proposes  to  receive  at  sea  from  vessels 
of  the  United  States;  and". 

i6i  Section  204ib)  (4 1  is  amended  by  strik- 
ing out  "svich  application  'n  the  Federal 
Register  and"  and  inserting  in  lieu  thereof 
'a  notice  of  receipt  of  the  application  in  the 
Federal  Register.  Any  such  notice  shall  sum- 
marize the  contents  of  the  applications  from 
each  nation  included  therein  with  respect  to 
the  matters  described  in  paragraph  i3>  and 
shall  be  set  forth  under  the  name  of  each 
Council  to  which  it  will  be  transmitted  for 
comment.  The  Secretary  of  State". 

i7i  Section  204ib)  (6)  is  amended— 

lAi  by  inserting  "lA)"  before  "After"  in 
the  first  sentence  thereof. 

I B I  by  inserting  ",  subject  to  subparagraph 
(Bi,'  immediately  after  "mav  approve'  is 
the  second  sentence  thereof,  and 

iCi  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"iB)(i)  In  the  case  of  any  application 
which  specifies  that  one  or  more  foreign  fish- 
ing vessels  propose  to  receive  at  sea  United 
Slates  harvested  fish  from  vessels  of  the 
United  States,  the  Secretary  may  approve  the 
application  unless  the  Secretary  determines, 
on  the  basis  of  the  views,  recommendations, 
and  comments  referred  to  in  subparagraph 
(^A)  and  other  pertinent  information,  that 
United  States  fish  processors  have  adequate 
capacity,  and  will   utilize  such  capacity,   to 


process  all  United  States  harvested  fish  from 
the  fishery  concerned. 

"(il)  The  amount  or  tonnage  of  United 
States  harvested  fish  which  may  be  received 
at  sea  during  any  year  by  foreign  fishing 
vessels  under  permits  approved  under  this 
paragraph  may  not  exceed  that  portion  of  the 
optimum  yield  of  the  fishery  concerned  which 
win  not  be  utilized  by  United  States  fish 
processors. 

"(lii)  In  deciding  whether  to  approve  any 
application  under  this  subparagraph,  the 
Secretary  may  take  into  account,  with  re- 
spect to  the  foreign  nation  concerned,  such 
other  matters  as  the  Secretary  deems  appro- 
priate." 

(8)  Section  204(b)(7)  is  amended  by  re- 
designating subparagraph  (D)  as  subpara- 
graph (F).  and  inserting  immediately  after 
subparagraph  (C)  the  following  new  sub- 
paragraphs ; 

"(D)  If  the  permit  Is  Issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  (6)(B),  the  restriction  that  the 
foreign  fishing  vessel  may  not  receive  at  sea 
United  States  harvested  fish  from  vessels  of 
the  United  States. 

"(E)  If  the  permit  is  issued  pursuant  to 
an  application  approved  under  paragraph 
(6)  (B),  the  maximum  amount  or  tonnage 
of  United  States  harvested  fish  which  may 
be  received  at  sea  from  vessels  of  the  United 
States.", 

Sec  5.  Title  III  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
use.   1851-1861)    is  amended  as  follows: 

(1)  Section  302(h)(5)  is  amended  by  In- 
serting "the  capacity  and  extent  to  which 
United  States  fish  processors  will  process 
United  States  harvested  fish  from,"  immedi- 
ately after  "from,". 

(2)  Section  303(a)(4)    is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph   (A); 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and"  and 

iC)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(Ci  the  capacity  and  extent  to  which 
United  States  fish  processors,  on  an  annual 
basis,  will  process  that  portion  of  such  opti- 
mum yield  that  wUl  be  harvested  by  fishing 
vessels  of  the  United  States;  and". 

i3)  Section  303(a)(5)  is  amended  by 
striking  out  "and  number  of  hauls."  and 
inserting  in  lieu  thereof  "number  of  hauls, 
and  the  estimated  processing  capacity  of. 
and  the  actual  processing  capacity  utilized 
by,  United  States  fish  processors.". 

i4)    Section  307  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph   1 1)  (H) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu 
thereof  ";  and";  and 

iC)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  transfer  directly  or 
Indirectly,  or  attempt  to  so  transfer,  any 
United  States  harvested  fish  to  any  foreign 
fishing  vessel,  while  such  foreign  vessel  is 
within  the  fishery  conservation  zone,  unless 
the  foreign  Ashing  vessel  has  been  issued  a 
permit  under  section  204  which  authorizes 
the  recelDt  by  such  ve-^sel  of  United  States 
harvested    fish    of    the    species    concerned." 

Mr.  STEVENS.  Mr.  President,  let  me 
present  a  statement  for  Senator  Mao- 
nuson It  is  a  statement  we  have  pre- 
pared jointly. 

Mr.  President.  H  R.  10732  contains  a 
simple  authorization  for  fiscal  year  1979 
for  $30  million  for  the  administration 
of  the  Fishery  Conservation  and  Man- 
agement Act.  This  legislation  also  pro- 
vides the  Secretary  of  Commerce  with 


the  statutory  authority  needed  to  reg- 
ulate "joint  ventures"  within  our  200- 
mile  fishery  conservation  zone — that  is, 
arrangements  whereby  foreign  flsh  proc- 
essing vessels  buy  fish  from  U.S.  fisher- 
men at  sea. 

Mr.  President,  this  bill  was  passed  by 
the  Senate  on  June  14  and  the  House 
passed  its  version  on  July  11.  The  dif- 
ferences between  the  Senate  and  House 
bills  were  primarily  ones  of  approaching 
the  problem — not  differences  in  objec- 
tives. The  amendment  we  are  offering 
today  reflects  an  agreed  approach  by 
both  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  and 
the  House  Merchant  Marine  and  Fish- 
eries Committee  after  detailed  study, 
consultation,  and  cooperation. 

The  intent  of  this  joint  venture  legis- 
lation is  to  provide  the  Secretary  of 
Commerce  with  full  statutory  authority 
to  deal  with  joint  venure  applications 
and  to  consider  fullj-  the  ability  of  the 
American  fish  processing  industry  to 
process  the  fish  which  foreign  vessels 
seek  to  process  off  our  shores. 

First,  the  bill  amends  the  findings  and 
purposes  of  the  FCMA  to  clarify  con- 
gressional intent  that  the  entire  U.S. 
fishing  industry  should  be  benefited  by 
the  FCMA's  assertion  of  extended  juris- 
diction. For  the  purposes  of  the  FCMA's 
findings  and  purpose  of  developing  our 
fisheries,  there  is  an  amendment  clarify- 
ing Congress  intent  that  the  entire  in- 
dustrj',  and  not  just  the  harvesting  seg- 
ment of  the  industrj-,  should  be  bene- 
fited. 

Second,  joint  ventures  will  not  be  per- 
mitted to  receive  any  part  of  the  opti- 
mum yield  of  a  fisher>-  if  the  U.S.  proc- 
essing capability  is  adequate  to  process 
such  fish.  Finally,  there  is  the  issue  of 
trade  barriers  which  some  foreign  na- 
tions have  erected  inhibiting  the  develop- 
ment of  some  of  the  U.S.  underdeveloped 
fisheries.  The  bill  addresses  this  issue  by 
requiring  the  Secretary  of  the  Treasury, 
in  cooperation  with  the  Secretaries  of 
Commerce  and  State,  to  report  annually 
to  the  Congress  and  the  President  on  all 
allocations  of  U.S.  fish  to  foreign  na- 
tions and  all  tariff  and  nontariff  trade 
barriers  imposed  by  such  nations  of  the 
importation  of  such  species  from  the 
United  States. 

Mr.  President,  this  legislation,  orig- 
inally reported  as  S.  3050.  and  considered 
thoroughly  by  both  the  Senate  and  the 
House,  will  fill  a  gap  in  authority  that 
was  unforseen  when  Congress  originally 
enacted  the  FCMA.  The  amendments 
are  badly  needed  and  I  urge  my  col- 
leagues to  approve  them. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendment  to  the 
Senate  amendment  with  the  amendment 
of  the  Senate  just  stated. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  the  Senator  will  yield  to  me 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  courtesy. 
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THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Nos.  973,  974,  and  976. 


TRANSFER  OF  CERTAIN  PROPERTY 
TO  THE  DISTRICT  OF  COLUMBIA 
REDEVELOPMENT  LAND  AGENCY 

The  bill  (S.  3119)  to  transfer  certain 
real  property  of  the  United  States  to  the 
District  of  Columbia  redevelopment  fund 
agency,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  ac- 
cordance with  the  provisions  of  this  Act.  the 
Mayor  of  the  District  of  Columbia,  con- 
sistent with  the  approval  by  the  Council  of 
the  District  of  Columbia  of  the  urban  re- 
newal plan  requiring  such  action.  Is  author- 
ized and  directed  on  behalf  of  the  United 
States  to  transfer  to  the  Redevelopment  Land 
Agency  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  following  real 
property  in  the  District  of  Columbia: 

A  tract  of  land  known  for  the  purposes  of 
assessment  and  taxation  as  lot  803  In  square 
493  and  described  a"!  follows: 

Beginning  for  the  same  at  a  point  In  the 
west  line  of  Fourth  Street  Southwest.  2t,a  0 
feet  south  of  the  south  line  of  C  Street 
Southwest,  and  running  thence  due  south. 
with  said  west  line  of  Fourth  Street  South- 
west. 169.34  feet; 

thence  northwesterly  603.44  feet  to  the  east 
line  of  Sixth  Street  Southwest; 

thence,  with  said  east  line  of  Sixth  Street 
Southwest  due  north  20.75  feet; 

thence  southeasterly  201.17  feet; 

thence  due  east  374.0  feet  to  the  point  of 
beginning,  containing  40.927.75  souare  feet. 
all  as  shown  on  a  plat  survey  recorded  in 
the  OflBce  of  the  Surveyor  for  the  District  of 
Columbia  In  survey  book  18  at  page  91. 

Sec.  2.  The  Redevelopment  Land  Agency  Is 
hereby  authorized  In  accordance  with  the 
District  of  Columbia  Redevelopment  Act  of 
1945  (D.C.  Code.  sees.  5-701  through  5-719). 
to  lease  or  sell,  as  an  entirety  or  parts 
th'ireof  separately,  to  one  or  more  redevelop- 
ment companies  or  other  lessees  or  purchaser, 
such  real  property  as  mav  be  transferred  to 
such  Agency  under  the  authority  of  this  Act. 

Sec.  3.  No  transfer  or  donation  of  any  in- 
terest In  real  property  under  the  authority  of 
this  Act  shall  constitute  a  local  grant-in-aid 
In  connection  with  any  urban  renewal  proj- 
ect being  undertaken  with  Federal  assistance 
under  title  I  of  the  Housing  Act  of  1949.  as 
amended. 

Sec.  4.  As  used  In  this  Act.  the  terms  "les- 
see", "purchaser",  "real  property",  and  "re- 
development company"  shall  have  the  re- 
spective meanings  provided  for  such  terms  by 
section  3  of  the  District  of  Columbia  Rede- 
velopment Act  of  1945  (DC.  Code,  sec.  5- 
702). 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table.  ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1050),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Excerpt 
pttrpose  of  the  bill 
The  purpose  of  the  bill  Is  to  authorize  the 
Mayor  of  the  District  of  Columbia  to  trans- 
fer title  to  certain  real  property  in  South- 
west Washington,  between  4th  and  6th 
Streets.  Just  ncrth  of  the  railway  tracks, 
from  the  United  States  to  the  District  of 
CoKimbla  Redevelopment  Land  Agency 
(RLA) .  The  RLA  Intends  to  sell  or  lease  the 
land  to  a  developer  In  accordance  with  the 
urban  renewal  plan  for  Southwest  Project 
Area  C.  Essentially,  the  bill  will  clear  any 
lingering  title  to  land  the  Federal  Govern- 
ment relinquished  to  certain  railroads  at  the 
turn  of  the  century  for  other  land  within  the 
District. 

BACKGROUND 

Pursuant  to  the  Union  Station  Acts  cf 
Congress,  approved  on  February  12.  1901  (31 
Stat.  767).  and  on  February  29.  1903  (32 
Stat.  909),  certBln  public  streets  in  South- 
west Washington  were  vacated  and  aban- 
doned, and  perpetual  use  of  these  areas  was 
granted  to  the  Philadelphia.  Baltimore  &  Po- 
tomac Railroad  Co  .  the  Baltimore  &  Ohio 
Railroad  Co..  »nd  the  Terminal  Co.  The 
United  States,  however,  retained  bare  title 
to  these  lands.  Congress  made  the  grant  to 
the  railroad  In  consideration  for  the  ex- 
change and  transfer  to  the  United  States  of 
certain  lands  la  the  District  then  owned  by 
the  railroads. 

For  many  years,  these  lands  were  used  for 
such  purposes  as  switch  tracks,  loading  plat- 
forms, open  air  storage,  truck-loading  areas, 
and  produce  scales.  During  this  time  the 
railroad  paid  taxes  on  these  lands  to  the  Dis- 
trict of  Columbia. 

But  with  the  decline  In  train  traffic  at 
mldcentury.  the  District  began  planning  for 
the  redevelopment  of  the  railroad  property 
for  commercial  use  that  would  generate  em- 
ployment and  tax  revenues.  An  urban  re- 
newal plan  for  Southwest  Project  C  inltisllv 
was  approved  by  the  District  of  Columbia 
Board  of  Commissioners  on  November  30. 
1956.  and  subsequently  has  been  approved 
ov  tl-o  District  Council.  Accordingly,  during 
the  period  from  1958  to  1962.  the  Redevelop- 
ment Land  Agency  purchased  the  rights  and 
lntere.sts  of  the  railroad  companies  for  a 
total  of  $1,521,335.  Title  was  ccnveved  to  the 
Agency  by  House  Joint  Resolution  397  In 
1965.  Thereafter,  the  Agency  found  It  neces- 
sary to  acquire  the  property,  some  41.000 
square  feet,  which  Is  the  subject  of  the  pres- 
ent bin.  and  It  acquired  the  railroads'  rights 
and  Interests  In  the  property  in  1970  for 
$451,000. 

In  1975.  the  House,  in  H.R.  9958.  voted  to 
transfer  title  for  the  41,000  sauare  feet,  but 
the  Senate  Committee  on  the  District  of 
Columbia  deferred  £ictlon  at  that  time  until 
the  District  had  assurances  that  a  private  de- 
veloper would  fully  utilize  the  entire  site. 
After  public  offering,  the  Redevelopment 
Land  Agency  has  selected  a  group  that  has 
submitted  plans  for  a  $40  million  to  $50 
million  office  complex  and  is  prepared  to 
commence  construction  this  year. 

In  view  of  the  value  of  the  land  which 
the  railroads  transferred  to  the  United  States 
In  consideration  for  the  right  to  use  the 
parcels  In  question,  and  of  the  taxes  the 
railroads  have  paid  on  these  parcels  over  the 
years.  It  was  the  opinion  of  Independent  ap- 
praisers that  the  value  of  the  railroads' 
rights  and  interests  In  these  parcels  was 
equivalent  to  the  value  of  the  land  had  the 
legal  title  been  held  by  the  railroads.  The 
authority  which  would  be  granted  by  the 
enactment  of  B.  3119  is  needed,  therefore, 
to  assure  RLA  legal  title  prior  to  the  com- 
mencement of  construction. 

There  are  no  buildings  on  the  property, 
other  than  a  fan  shaft  for  the  Metro.  Be- 
cause the  triangular  property  Is  surrounded 
by  a  sheer  drop  to  the  public  street  on  one 


side,  the  railroad  oti  the  second  side,  and  an 
RLA  parcel  on  the  remaining  side,  Its  only 
appropriate  use  Is  by  the  developer  of  the 
adjacent  parcel. 

The  bin  was  submitted  as  part  of  the 
Mayor's  1977  legislative  package,  and  the 
Mayor's  report  Indicates  that:  "The  Office 
of  Management  and  Budget  has  advised  that 
there  Is  no  objection." 

NEED   FOR    LEGISLATION 

This  legislation  Is  outside  the  scope  of  the 
Council's  authority  since  It  concerns  prop- 
erty of  the  United  States,  which  the  Council, 
under  section  602(b)(3)  of  the  Home  Rule 
Act     (87    Stat.    774,    Public    Law    93-198)     Is 

powerless  to  affect.  Since  the  Council  has  al- 
ready approved  an  urban  renewal  plan  which 
authorizes  the  RLA  to  dispose  of  the  subject 
property  (once  title  is  acquired),  no  further 
Council  action  will  be  required  to  carry  out 
the  plan. 

In  connection  with  other  property  with  a 
similar  history.  Congress  transferred  title  by 
enacting  Public  Law  89-317.  At  that  time, 
legal  opinions  wera  sought  from  the  Justice 
Department  and  the  General  Services  Ad- 
ministration. On  October  22,  1963.  the  As- 
sistant Attorney  Deneral.  Lands  Division. 
Department  of  Jtistlce,  advised  the  Executive 
Director  of  the  District  of  Columbia  Rede- 
velopment Land  Agency  that  "the  General 
Services  Administration,  through  the  Ad- 
ministrator, may  assume  control  of  the  Gov- 
ernments  Interest  In  the  real  estate  as  sur- 
plus property,  and  dispose  of  It  under  the 
provisions  of  the  Surplus  Property  Act."  The 
letter  stated  that  if  this  procedure  could  not 
be  followed.  "It  may  be  necessary  for  Con- 
gress to  specifically  authorize  some  depart- 
ment or  agency  to  take  control  of  and  convey 
the  interest  of  the  United  States." 

In  a  letter  dated  April  3,  1975,  the  General 
Counsel  of  the  General  Services  Administra- 
tion concluded  "that  the  Congress  has  re- 
tained to  itself  the  authority  to  take  any 
further  action  with  respect  to  the  vacated 
streets." 

The  authority  which  would  be  granted  by 
S.  3119  Is  needed,  therefore,  to  clear  any 
cloud  on  the  title  under  the  Union  Station 
Acts,  and  transfer  it  to  the  Redevelopment 
Land  Agency  for  aji  urban  renewal  project. 
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FLEXIBILITY  OF  CONTRACTUAL  AU- 
THORITY OP  THE  TEMPORARY 
COMMISSION  ON  FINANCIAL 
OVERSIGHT  OF  THE  DISTRICT  OF 
COLUMBIA 

The  Senate  proceeded  to  consider  the 
bill  <S.  3120)  to  enhance  the  flexibility 
of  contractual  authority  of  the  Tempo- 
rary Commission  on  Financial  Oversight 
of  the  District  of  Columbia,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  section  2(c)  and  3(c)  of  the  Act  en- 
titled "An  Act  to  provide  for  an  Independent 
audit  of  the  financial  condition  of  the  gov- 
ernment of  the  District  of  Columbia",  ap- 
oroved  September  4.  1976  (Public  Law  94-399. 
00  Stat.  1205),  are  each  amended  by  striking 
out  "fixed  price". 

Sec  2.  Section  3  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(h)  The  Commission  may  select  the  gov- 
ernment of  the  District  of  Columbia  as  a 
qualified  person  under  subsection  (a),  and 
the  chairman  of  the  Commission  may  enter 
Into  contracts  with  the  government  of  the 
District  of  Columl)la  under  subsection    (c). 

"(l)(l)  The  Commission  Is  entitled, 
through  an  authorized  representative,  to  In- 
spect the  facilities  and  audit  the  books  and 


records  of  any  contractor  performing  a  con- 
tract under  this  Act.  and  any  subcontractor 
performing  any  subcontract  under  a  con- 
tract made  by  the  Commission  under  this 
Act 

■•(21  Each  contract  entered  Into  under 
this  Act  shall  provide  that  the  Comptroller 
General  and  his  representatives  are  entitled, 
until  the  expiration  of  three  years  after  final 
pavment.  to  examine  any  pertinent  books, 
documents,  papers,  or  records  of  the  con- 
tractor or  any  of  his  subcontractors  engaged 
In  the  performance  of  and  involving  transac- 
tions relating  to  such  contract  or  subcon- 
tract. 

■(J)  Payments  made  by  the  Commission 
to  the  government  of  the  District  of  Colum- 
bia under  contracts  entered  Into  pursuant 
to  the  authority  of  this  Act  shall  be  available 
for  matching  purposes  under  any  federally 
funded  grant  program  provided  that  the 
grant  is  for  a  purpose  similar  to  any  purpose 
specified  in  section  2(a)  of  this  Act.". 

Sec.  3.  Section  3  and  4  of  such  Act  are 
amended  by  striking  out  "1979"  each  place 
it  appears  therein  and  inserting  in  lieu 
thereof  •■1982". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  'No.  95-1051 1 ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpt 

PURPOSE 

The  purpose  of  the  bill  (S.  3120)  Is  to 
enhance  the  flexibility  of  contractual  au- 
thority of  the  Temporary  Commission  on 
Financial  Oversight  of  tlie  District  of  Co- 
lumbia so  as  to  facilitate  restructuring  of 
the  Districts  financial  management  systems 
and  accomplish  an  audit  of  the  District's 
financial  position  on  an  annual  basis. 

BACKGROUND 

Public  Law  94-399  was  enacted  In  1976 
after  studies  by  the  General  Accounting 
Office  and  Arthur  Andersen  &  Co  .  conducted 
respectively  for  the  Hovise  and  Senate  Dis- 
trict Committees,  demonstrated  the  need 
for  substantial  improvement  in  the  financial 
management  systems  of  the  District  of  Co- 
lumbia government.  The  act  was  designed 
to  help  the  District  become  more  self-suf- 
ficient under  the  Home  Rule  Charter  and 
established  the  specific  requirement  for  the 
District's  financial  position  to  be  audited 
annually  by  a  certified  public  accountant 
The  studies  referred  to  above  showed  that 
before  an  audit  could  be  effectively  con- 
ducted, numerous  improvements  in  ac- 
counting and  related  finaiiclal  management 
systems  would  have  to  be  designed  and  im- 
plemented. 

The  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia  was 
established  under  the  act  to  develop  and 
help  Implement  such  improvements.  To 
carry  out  its  responsibilities,  the  Commis- 
sion was  authorized  to  select  and  enter  Into 
negotiated  fixed  price  contracts  with  per- 
sons qualified  to  design  and  Install  new 
systems  that  may  be  required. 


NEED   FOR    CHANGES 

The  Commission,  confronted  with  a  num- 
ber of  projects  to  modernize  and  make  more 
effective  a  variety  of  bookkeeping,  payroll, 
and  other  financial  records,  has  attempted 
to  encourage  broad  participation  through 
competition  by  qualified  firms  for  specific 
contracts.  However,  because  of  the  present 
status  of  many  of  the  records,  the  Commis- 
sion is  encountering  reluctance  on  the  part 
of  potential  contractors  to  propose  fixed 
price.  They  point  out  that  In  system  design 
work,  as  In  research  and  development,  there 
are  simply  too  many  unknowns  to  permit 
them  to  propose  a  fixed  price  without  open- 
ing them  to  undue  risk.  Consequently,  they 
decline  to  propose  at  all.  thereby  reducing 
the  competition.  Or  they  Insert  numerous 
conditions  and  hedges  Into  their  proposals 
which  make  it  difficult  for  the  Commission 
to  make  comparative  evaluations  of  the  pro- 
posals received. 

Since  the  number  and  size  of  projects  to 
date  have  been  small,  these  problems  have 
not  been  insurmountable.  However,  as  the 
Commission's  program  gains  momentum,  the 
projects  will  become  larger  and  more  num- 
erous, thereby  increasing  the  Commission  s 
problem  of  getting  first-rate  competitive 
proposals  from  qualified  firms. 

To  alleviate  this,  the  Committee  proposes 
the  f.rst  change;  namely,  the  striking  of 
•fixed  price"  from  sections  2(ci  and  3ici. 
Changing  these  subsections  will  give  the 
Commission  greater  flexblllty  in  better  fitting 
the  type  of  contract  It  uses  to  the  nature 
of  the  work  to  be  done.  This  flexibility  should 
help  to  increase  competition.  The  change  will 
simply  permit  the  Commission  to  continue 
using  fixed  price  when  appropriate  but  em- 
ploy other  types  of  contracts,  such  as  cost 
plus  fixed  fee,  when  such  are  more  appro- 
priate. 

This  proposed  change  would  also  be  In 
line  with  the  recommendations  of  the  Com- 
mission on  Government  Proc.  rement  which 
was  created  by  Public  Law  91-129.  With  re- 
spect to  the  procurement  of  professional 
services,  that  Commission  recommended 
procurement  of  such  services  should  be  ac- 
complished by  using  competitive  proposals 
from  an  adequate  number  of  qualified  firms. 
It  also  recommended  use  of  negotiation 
procedures  which  would  take  Into  account 
the  technical  competence  of  the  proposers. 
the  proposed  concept  of  the  end  product,  and 
the  professional  competence  of  the  bidders 
as  well  as  cost  and  fee.  The  Commission  spe- 
cifically noted  that  this  latter  element 
•  should  not  be  the  dominant  factor.  These 
recommendations  are  extensively  Incorpo- 
rated into  the  procurement  processes  of  the 
Temporary  Commi?sion  on  Financial  Over- 
sight. This  proposed  first  change  would  en- 
able full  incorporation  of  them. 

The  second  change  recommended,  the  ad- 
dition of  a  new  subsection  (hi  to  section 
2.  Is  al.so  intended  to  give  the  Commission 
added  flexibility  by  permitting  it  to  support 
certain  projects  jointly  with  other  Govern- 
ment agencies  Under  existing  Federal  grant 
programs,  several  District  government  de- 
oartments  have  been  working  with  their 
Federal  counterparts  to  develop  improve- 
ments in  long-standing  systems  that  are  now 
wholly  or  partly  encompassed  under  Public 
Law  94-399 

In  such  cases,  the  District  government 
contracts  for  the  system  improvement  and 
the  Federal  agency  reimburses  the  District 
for  a  portion  of  the  cost,  in  accordance  with 
an  agreement  made  in  advance.  The  new 
section  2ih)  herein  recommended  would  per- 
mit this  Commission  to  participate  in  such 
project  ?- 

Thp  Commission  would  enter  into  an 
agreement  with  the  District  to  finance  all 
or  part  of  that  portion  of  the  project  not 
being  financed  by  the  Federal  grant  agency 


or  agencies.  The  Commission  would  help  the 
District  formulate  the  project,  insure  that 
the  requirements  of  Public  Law  94-399  were 
included  in  the  Request  for  Proposal,  and, 
in  exchange,  the  District  would  give  the  Com- 
mission the  rights  to  participate  in  or.  as 
appropriate,  to  veto  the  selection  of  the  con- 
tractor to  ensure  that  the  requirements  of 
Public  Law  94-399  and  the  Commission's  pro- 
curement policies  were  ot)served  and  included 
In  the  Request  for  Proposal  and  contract,  to 
participate  in  monitoring  the  contractor's 
performance,  and  to  ensure  that  the  system 
improvements  being  designed  fit  into  the 
total  program  of  system  improvements  for 
which  Public  Law  94-399  makes  It 
responsible. 

This  arrangement  not  only  should  help 
to  keep  down  the  Commission's  total  outlay 
for  contractors  but  also  should  help  to  ex- 
pedite the  program  and  to  bring  to  bear  on 
the  project  the  expertise  of  the  cognizant 
Federal  agency.  The  Commission  would  not 
plan  to  use  this  arrangement  often,  but  only 
in  a  few.  highly  selective  projects  in  order 
to  assure  a  financial  management  system 
adequate  to  the  needs  of  a  modern  city. 

The  third  change  Is  the  addition  of  a  new 
susbection  2iii.  which  authorizes  the  Com- 
mission and  the  Comptroller  General  to  in- 
spect the  facilities,  books,  and  records  of  all 
contractors  and  subcontractors.  While  virtu- 
ally all  of  the  contracts  entered  Into  by  the 
Commission  allow  such  inspections,  this 
amendment  will  assure  such  authority  under 
law.  and  provide,  contractually,  for  backup 
inspections  by  the  Comptroller  General 

The  Comptroller  General  believes,  and  the 
Commission  agrees,  that  this  specific  author- 
ity will  greatly  improve  his  ability  to  perform 
his  general  duties  under  Public  Law  94-399. 
and  to  meet  the  requirements  in  section 
2ie)(4i  that  he  approve,  disapprove,  or 
modify  plans  for  auditing  systems  which  are 
submitted  to  him  under  tlie  act.  The  com- 
mittee also  agrees  with  this  assessment.  It 
feels,  moreover,  that  the  tighter  controls  and 
closer  inspections  which  may  result  from  this 
authority  are  needed  to  cope  with  the  greater 
contractual  flexibiltly  created  by  other 
amendments  In  this  bill. 

The  fourth  change,  adding  a  new  sub- 
section 2ij).  is  designed  to  clarify  the  Com- 
mission's authority  to  finance  that  portion 
of  any  Joint  District  of  Columbia  Federal 
project  not  financed  by  the  Federal  grant 
agency  or  agencies  The  projects  envisioned 
by  this  subsection  and  by  the  new  subsection 
I  h  I  are  those  that  the  Commission  would 
have  a  duty  to  underta'se.  whether  or  not 
the  Distrirt  had  already  done  so  on  its 
own.  Congress  has  assumed  the  task  of 
creating  the  Commission  to  oversee  the  en- 
tire process  of  audit  and  financial  reform. 
It.  therefore,  would  prefer  to  assume  the 
cost,  and  thus  the  oversight  responsibilities, 
for  any  overlapping  programs. 

This  new  s'.ibsection  makes  Commission 
funds  specifi:ally  availab:e  for  the  local  share 
of  matching  funds  In  the  federally-assisted 
audit  system  projects  now  under  develop- 
ment or  planned  for  the  near  future.  Com- 
mission funds,  in  a  manner  similar  to  the 
District's  own  operating  budget,  are  drawn 
from  two  "sources":  U.S.  Treas'iiry  unap- 
propriated funds  and  those  funds  already 
appropriated  to  the  District  cf  Columbia. 
Contract  pavment s  are  thus  made  from  a 
unique  blend  of  funds.  The  District's  local 
share  of  matching  funds  is  drawn  from  a  dif- 
ferent but  also  unique  mix  of  moneys.  The 
committee  wishes  to  avoid  any  ccnfusion  as 
to  the  local  or  Federal  source  of  the  Distrlrt's 
share  under  the  Federal  grant  program  This 
subsection  is  drafted,  therefore  to  let  all 
Commission  funds  be  used  fcr  the  lo?al 
share,  due  to  the  singular  mix  of  funds  in- 
volved and  the  Comml-sion's  own  inde- 
pendent d'lty  to  perform  the  same  projects. 
The   fifth   change  amends  section   3   and 
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4  of  the  act  by  striking  out  "IQVQ"  each  place 
It  appears  therein  and  Inserting  in  lieu 
thereof,  "1982".  The  act  mandated  that  the 
Commission  would  oversee  and  complete  the 
first  three  annual  audits.  Inasmuch  as  the 
Commission  was  not  organized  and  did  not 
have  full-time  staff  until  the  latter  half  of 
1977,  and  because  of  the  enormity  of  the 
task  confronted,  a  first  audit  will  not  be  pos- 
sible until  1980,  with  subsequent  audits 
under  the  Commission  mandate  in  1981  and 
concluding  in  1982. 


PACKERS  AND  STOCKYARDS  ACT 
AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3272)  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  authorize  value 
based  tariffs,  which  had  been  reported 
from  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following : 

That  the  Packers  and  Stockyards  Act.  1921. 
Is  amended  as  follows: 

(a)  Section  305  of  the  Act  (7  U.S.C.  206)  is 
amended  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  " : 
Provided,  That  rates  and  charges  based  upon 
percentages  of  the  gross  sales  prices  o.'  live- 
stock shall  not  be  prohibited  merely  because 
they  are  based  upon  such  percentages  rather 
than  on  a  per  head  basis";  and 

(b)  Section  310  of  the  Act  (7  U.S.C.  211) 
is  amended  by — 

(1)  in  the  introductory  paragraph,  striking 
out  "unjust,  unreasonable,  or  discriminatory  ' 
and  inserting  in  lieu  thereof  "violative  of 
section  304.  305,  or  307"; 

(2)  in  subsection  (a)  thereof — 

(A)  striking  out  "Just  and  reasonable"  and 
inserting  after  the  word  "May"  the  following: 
"in  accordance  with  the  standard  set  forth 
In  section  305"; 

(B)  striking  out  "as  both  the  maximum 
and  minimum"  and  inserting  In  lieu  thereof 
"as  the  maximum  or  minimum  or  both"; 

(C)  inserting  immediately  before  the  semi- 
colon at  the  end  thereof  ":  Provided,  Tha^ 
the  Secretary  shall  prescribe  the  rate  o- 
charge.  or  rates  or  charges,  on  a  percentapj 
or  per  head  basis  at  the  election  of  the  stock- 
yard owner  or  market  agency,  or  on  any 
other  basis  elected  by  the  stockyard  owne- 
or  market  agency  unless  the  Secretary  find" 
such  other  basis  to  be  violative  of  section 
305";  and 

(3)  in  subsection  (b),  striking  out  "more 
or  less  than  the  rate  or  charge"  and  insert- 
ing In  lieu  thereof  "other  than  the  rate  or 
charge  or  rates  or  charges". 

Sec.  2.  The  Secretary  of  Agriculture  shaV 
appoint  an  interagency  task  force  wlthlr 
the  Department  of  Agriculture  for  the  pur 
pose  of  analyzing  and  recommendlnf: 
methods  by  which  any  livestock  sellers,  or 
their  agents,  may  furnish  to  livestock  mar- 
keting agencies,  dealers,  or  packers,  who  pur- 
chase livestock  or  provide  marketing  serv- 
ices, information  concerning  the  existence 
of  any  Hen  or  security  interest  in  or  agalns' 
such  livestock.  The  Secretary  shall  subml : 
•  report  of  the  findings  and  conclusions  of 
such  task  force,  Including  legislative  recom- 
mendations, to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives  no  later  than 
February  1, 1979. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  amend  the  Packers  and  Stock- 
yards Act.  1921,  and  for  other  purposes. 


Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-10531,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Background  and  Need 
1. 

In  1921.  when  Congress  enacted  the  Pack- 
ers and  Stockyards  Act,  the  Secretary  of  Agri- 
culture was  given  Jurisdiction  over  the  rea- 
sonableness of  rates  at  large  terminal  stock- 
yards that  were  located  for  the  most  part  at 
the  major  rail  terminals.  These  stockyards 
had  a  virtual  monopoly  over  commerce  in 
livestock  and  they  were  regulated  as  public 
utilities. 

With  the  passage  of  time,  more  and  more 
of  the  Nations  livestock  were  marketed 
through  smaller  stockyards  known  as  coun- 
try auction  markets,  and  there  was  some 
concern  in  the  livestock  Industry  over  the 
fact  that  the  Secretary  had  no  Jurisdiction 
over  the  reasonableness  of  the  rates  at  these 
markets.  In  response  to  this  concern,  Con- 
gress, in  1958,  amended  the  Packers  and 
Stockyards  Act  to  extend  the  Jurisdiction  of 
the  Secretary  of  Agriculture  to  Include  the 
rates  of  all  auction  barns  handling  livestock 
transactions  in  commerce.  It  is  estimated 
that  nearly  2,000  such  markets  were  thereby 
brought  under  the  rate  JurlEdiction  of  the 
Secretary. 

The  newly  regulated  markets  duly  filed 
tariffs  and  a  large  number,  if  not  a  major- 
ity, of  these  tariffs  reflected  the  longstand- 
ing practice  of  charging  the  consignor  of 
livestock  a  commission  for  stockyard  services 
which  is  usually  expressed  as  a  percentage  of 
the  price  received  for  the  animal.  These 
commissions  commonly  range  between  3  per- 
cent and  5  percent  and  such  tariffs  are  known 
as  percentage  or  value-based  tarlTs.  The  leg- 
islative history  of  the  1958  amendments  dis- 
closes no  congressional  Intention  of  tamper- 
ing with  the  basis  upon  which  rates  and 
charges  were  established  by  the  industry. 
11. 

In  the  early  and  mld-1970's,  cattle  prices 
fell  and  several  auction  barns  filed  new  per- 
centage tariffs  with  the  Packers  and  Stock- 
yards Administration  of  the  Department  of 
Agriculture  setklng  to  increase  their  rates. 
However,  the  Packers  and  Stockyards  Admin- 
istration in  a  number  of  Instances  refused 
to  accept  these  tariff  Increases  and  in  two 
recent  administrative  proceedings  forced 
markets  to  accept  Instead  per  head  tariff 
schedules  which  produced  significantly  less 
revenue.  The  Packers  and  Stockyards  Admin- 
istration took  the  position  that  percentage 
tariffs  are  illegal  under  the  Packers  and 
Stockyards  Act  because  charges  vary  depend- 
ing upon  the  price  received  for  the  animal 
although  the  service  provided  by  the  auction 
barn  is  similar,  if  not  identical.  The  Packers 
and  Stockyards  Administration  further  held 
that  only  tariffs  which  assess  charges  on  a 
per  head  basis  are  acceptable.  See  In  re  Giles 
Louery  Stockyards,  Inc.,  P.  &  S,  Docket  No. 
4782,  35  A.D.  367  (1976);  and  In  re  Central 
Arkansas  Auction  Sale,  Inc.,  et  al.  P.  &  S. 
Docket  Nos.  5849-5252  36  AD,  764  (19771, 
The  decisions  cf  the  USDA  Judicial  officer  in 
these  cases  were  upheld  in  Giles  Lowery 
Stockyards  v.  Department  oj  Agriculture  565 
F.  2d  321  (5th  Cir,.  1977).  and  Central 
Arkansas  Auction  Sale,  Inc.  v.  Bergland,  570 


P.  2d,  724  (8th  Clr.,  1978),  and  the  Supreme 
Court  has  declined  to  further  review  these 
decisions.  (See  Nos.  77-1364  and  77-1366, 
cert,  den,  June  12,  1978,  46  Law  Week  3762), 

SHORT    EXPLANATION 

S.  3272,  as  reported  by  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  amends 
the  Packers  and  Stockyards  Act  to — 

(1)  Authorize,  in  addition  to  per  head 
tariffs,  the  use  of  value  based  or  percentage 
tariffs  by  firms  selling  livestock  on  a  com- 
mission basis,  or  any  other  basis  elected  by 
the  stockyard  or  market  agency  if  the  Secre- 
tary finds  it  not  to  be  violative  of  the  act; 
and 

(2)  Authorize  the  Secretary  of  Agriculture 
to  prescribe  maximum  or  minimum  rates  or 
charges  or  both. 

The  bill  would  also  require  the  Secretary 
of  Agriculture  to  appoint  a  USDA  inter- 
agency task  force  to  analyze  and  recommend 
methods  by  which  sellers  of  livestock  or 
their  agents  may  disclose  to  livestock  mar- 
keting agencies,  dealers,  or  packers  the  exis- 
tence of  any  lien  or  security  Interest  In  or 
against  their  livestock.  The  Secretary  would 
transmit  the  findings  and  conclusions  of  the 
task  force,  including  legislative  recommen- 
dations, to  the  congressional  agriculture 
committees  before  February  2.  1979. 

Due  to  the  tremendous  growth  in  the 
number  of  posted  stockyards,  the  monopoly 
theory  under  which  livestock  markets  were 
first  brought  under  regulation  by  Congress 
in  1921  is  no  longer  appropriate.  Auction 
markets  are  frequently  located  within  close 
proximity  to  each  other  and  aggressively 
compete  with  one  another  for  livestock.  The 
recent  Federal  investigations  into  the  rates 
at  auction  markets  have  proven  exceedingly 
costly  to  both  the  Government  and  the  mar- 
ket operators  and  have  prompted  decisions 
by  the  USDA  Judicial  officer  outlawing  a  form 
of  tariff  employed  by  a  great  portion  of  the 
industry  for  more  t^an  half  a  century.  (The 
Secretary  of  Agriculture  estimates  that  at 
least  900  livestock  marketing  agencies  em- 
ploy percentage  or  value-based  tariffs.  The 
decisions  themselves  reflect  the  (difficulty  of 
applving  a  monopoly  theory  of  public  utility 
regulation  to  numerous  small  independently 
owned  auction  barns  (which  agressively 
compete  with  one  another)  and  could  have 
the  effect  of  eliminating  the  smaller  auction 
barns,  allegedly  In  the  Interest  of  marketing 
efficiency,  (See  e,g.  Central  Arkansas,  supra, 
3S  A,D,  764  at  822-823) 

The  continued  availability  of  competitive, 
reasonably  priced,  and  conveniently  located 
livestock  marketing  cliannels  Is  essential. 
particularly  for  small  prolucers.  Competition 
In  livestock  marketing  channels  will  best 
serve  the  public  Interest  In  assuring  t^e  rea- 
sonableness of  rates  at  the  thousands  of 
auction  markets  across  the  country.  This 
competition  is  beat  assured  by  allowing  the 
individual  auction  markets  to  choose  their 
own  tariff  basis,  SO  long  as  it  is  not  violative 
of  the  Packers  and  Stockyards  Act. 


TIME -LIMITATION  AGREEMENT— 
B.  2796 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  this  request 
having  been  cleared  on  both  sides,  that 
at  such  time  as  S.  2796,  a  bill  to  amend 
the  Consumer  Product  Safety  Act,  to 
extend  the  authorization  of  appropria- 
tions, and  for  other  purposes,  is  called  up 
and  made  the  pending  business  of  the 
Senate,  there  be  a  time  agreement  on  it 
as  follows:  10  minutes  on  the  bill  to  be 
equally  divided  between  Mr.  Ford  and 
Mr.  Schyitt;  6  minutes  on  an  amend- 
ment by  Mr.  Schmitt,  to  be  equally  di- 
vided in  accordance  with  the  usual  form; 
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and  no  other  amendments  except  com- 
mittee amendments  which  will  be  offered 
by  Senator  Ford,  with  a  time  limitation 
on  any  amendment  to  an  amendment  of 
10  minutes,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form,  and  with 
the  same  time  limitation  of  10  minutes 
on  any  debatable  motion  in  relation 
thereto,  appeal,  or  point  of  order  if  such 
is  submitted  to  the  Senate  for  discussion. 

Mr.  STEVENS.  Mr,  President,  does  the 
Senator  reserve  the  right  to  call  this  bill 
up  at  his  discretion? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Also,  that  the  majority-  leader  may  be 
authorized  to  call  up  the  bill  at  any  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  text  of  the  agreement  follows : 

Ordered,  That  the  Majority  Leader  be  au- 
thorized to  call  up  at  any  time  S.  2796 
(Order  No.  819).  a  bill  to  amend  the  Con- 
sumer Product  Safety  Act  to  extend  the  au- 
thorization of  appropriations,  and  for  other 
purposes,  and  that  when  the  Senate  proceeds 
to  its  consideration,  no  amendments  shall  be 
In  order  (except  committee  amendments  and 
an  amendment  by  the  Senator  from  New- 
Mexico  (Mr.  Schmitt),  on  which  there  shall 
be  6  minutes) ;  debate  on  any  amendment  to 
such  amendments  shall  be  limited  to  10  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill;  and  debate  on  any  debatable  motion, 
appeal,  or  point  of  order  which  is  submitted 
or  on  which  the  Chair  entertains  debate  shall 
be  limited  to  10  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill :  Provided,  That 
in  the  event  the  manager  of  the  bill  is  in 
favor  of  any  such  amendment  or  motion, 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  10  minutes,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Kentucky  (Mr.  Ford)  and  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


ORDER  FOR  CONSIDERATION 
OF  H.R.  1312E 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  major- 
ity leader  may  be  authorized  to  call  up 
H.R.  13125,  an  act  making  appropria- 
tions for  agriculture,  rural  develop- 
ment, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  anytime 
after  this  week.  I  have  cleared  this  with 
the  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  I  believe  it  is  anytime 
after  Monday  morning. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  understand  that  when  we  finish 
the  supplemental  appropriations  bill, 
we  will  bring  up  the  legislative  appro- 


priations bill  and  also  the  HUD  ap- 
propriations bill.  Then  the  agricultural 
appropriations  bill  would  come  after 
that. 

Mr.  ROBERT  C,  BYRD.  No.  This 
merely  gives  the  majority  leader  auuior- 
ity  to  call  it  up  at  any  time  after  this 
week. 

Mr.  MAGNUSON.  I  have  told  many 
members  of  the  committee  that  that 
would  be  sort  of  the  general  agenda 
today. 

Mr.  ROBERT  C.  BYRD.  The  agricul- 
ture bill  would  not  be  called  up  today. 

I  thank  the  distinguished  Senator 
from  Washington. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not.  morning  business  is  closed. 


SECOND  SUPPLEMENTAL 
APPROPRIATIONS,  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  to  call  up 
H.R.  13467. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  authority  granted  me  by  the 
order  previously  entered,  I  ask  that  the 
Chair  lay  before  the  Senate  Calendar  Or- 
der No.  985,  the  Second  Supplemental 
Appropriation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  985,  a  bill  (H.R.  13467)  mak- 
ing supplemental  appropriations  for  the  fis- 
cal year  ending  September  30,  1978,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  withhold  that  for  one  moment? 

Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Wise  be 
permitted  access  to  the  floor  on  my 
behalf  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. To  which  side  does  the  Senator 
wish  the  quorum  call  charged,  or  does 
he  seek  unanimous  consent  to  charge  it 
to  both  sides? 


Mr.  STEVENS.  To  both  sides  equally. 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
IX)re.  Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  time  for  debate  on  this  measure 
is  limited  to  1  hour,  to  be  equally  di- 
vided between  and  controlled  by  the  Sen- 
ator from  Washington  (Mr.  MiicinraoH) 
and  the  Senator  from  North  Dakota  (Mr. 
YoTJNci ,  with  30  minutes  on  any  amend- 
ment except  one  by  Senator  Bumpers,  on 
which  there  shall  be  1  hour,  one  by  Sen- 
ators Iaxalt  and  DeConcini,  on  which 
there  shall  be  1  hour,  an  done  by  Sen- 
ator Chafee,  on  which  there  shall  be  1  «ts 
hours,  on  which  no  point  of  order  shall 
lie  on  the  basis  of  germaneness  or  legis- 
lation on  an  appropriation  bill;  and  with 
15  minutes  on  any  debatable  motion, 
point  of  order,  or  appeal. 

The  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  labeled  the  second  supplemental  ap- 
propriations bill.  That  is  a  little  bit  of 
a  misnomer.  We  have  already  had  eight 
supplemental  bills  out  of  the  Appropria- 
tions Committee  up  to  date,  but  some  of 
them  have  been  directed  to  specific  mat- 
ters, and  I  suppose,  because  of  the  varia- 
tions of  this  bill,  which  contains  funds 
for  virtually  every  department  and 
agency  of  Government,  and  because  of 
its  broad  scope,  it  probably  could  be 
appropriately  named  the  "Second  Sup- 
plemental." 

The  total  amount  contained  in  the 
bill  reported  by  the  Appropriations  Com- 
mittee for  the  fiscal  year  1978  supple- 
mental is  $6,637,650,686. 

This  amount  is  $304,261,500  above  the 
House,  and  $530,796,300  below  the  Presi- 
dent's budget  estimates.  The  principal 
reason  for  the  substantial  increase  al>ove 
the  House  is  that  the  Senate  considered 
several  supplemental  estimates  submit- 
ted by  the  President  and  the  adminis- 
tration after  the  legislation  had  been 
acted  on  by  the  House. 

That  has  been  an  increasing  problem 
for  the  Appropriations  Committee,  and 
I  do  not  know  how.  but  we  have  just  got 
to  be  doing  something  about  it.  One 
department  will  send  up  an  urgent  sup- 
plemental, and  by  the  time  the  House 
acts  on  it.  another  one  comes  in,  or 
they  will  send  up  a  change  in  the  amount, 
such  as  they  did  on  SBA  yesterday.  But 
anyway,  that  is  the  principal  reason  for 
the  Senate  figure  being  above  that  of 
the  House.  The  largest  of  these  was 
$378  million  for  the  Small  Business  Ad- 
ministration for  the  disaster  loan  fund. 

That  came  about,  of  course,  because  of 
a  succession  of  disasters  this  year,  the 
drought  and  all  these  other  matters  in- 
volving farmers,  mainly,  and  the  seem- 
ing inability  downtov^n  to  work  on  these 
applications  after  they  came  in.  There 
was  a  time  when  6  months  had  gone  by 
before  they  even  had  the  application 
blanks  ready  for  the  farmers  who  were 
hurting  in  this  matter. 
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Finally  they  came  up,  and  we  find 
that  they  amount  to  about  $378  million. 
Overall,  however,  the  Senate  considered 
budget  estimates  totaling  $7,168,446,986. 
This  was  $492,560,500  more  than  the 
estimates  considered  by  the  House  and, 
even  though  we  considered  almost  $500 
million  more  than  the  House,  we  ended 
up  reporting  only  $300  million  more  than 
the  House,  cutting  40  percent  from  the 
additional  amounts  considered. 

A  summary  table  on  pages  4  through 
6  of  the  report  shows  a  chapter-by- 
chapter  breakdown  of  the  bill  on  a  com- 
parative basis,  and  I  will  briefly  review 
that  shortly. 

Title  I  of  the  bill  Includes  general 
program  supplemental  items  for  the 
various  departments  and  agencies. 

Title  II  of  the  bill— I  have  been  dis- 
cussing title  I  items — includes  the  costs 
associated  with  the  October  1,  1977, 
general  Government  pay  raise. 

This  is  mandatory,  and  the  bill  in- 
cludes an  extra  amount  to  take  care  of 
that  October  1,  1977  pay  raise.  In  Title 
II,  the  committee  recommends  the  ap- 
propriation of  $3,218,507,136  for  pay- 
ment of  the  general  government  pay 
raise.  This  is  a  reduction  of  $71,173,300 
below  the  budget  request  for  pay  costs. 
I  would  like  to  point  out  that  nearly  20 
percent  of  the  pay  and  related  costs  for 
fiscal  year  1978  pay  raises  have  been  ab- 
sorbed by  the  agencies — and  we  should 
compliment  the  agencies  on  this — with- 
out any  increase  in  the  appropriated 
amounts.  The  total  estimate  of  the  pay 
raises  was  $4.1  billion  in  fiscal  year  1978. 

Title  ni  of  the  bill  includes  the  gen- 
eral provisions. 

Mr.  President,  I  would  like  to  point 
out  that  this  bill  is  called  the  Second 
Supplemental  Appropriations  Act.  I 
would  like  to  note  that  this  bill  is  the 
eighth  supplemental  to  be  considered 
in  the  Senate  since  the  Second  Session 
of  the  95th  Congress  began.  Earlier  this 
year,  the  Senate  passed  the  following 
supplemental:  The  Urgent  Power  Sup- 
plemental (H.J.  Res.  746),  the  Urgent 
Disaster  Supplemental  (H.J.  Res.  796). 
the  United  States  Railway  Supplemen- 
tal (H.J.  Res.  859),  the  Disaster  Loan 
Supplemental  (H.J.  Res.  873),  the  Black 
Lung  Supplemental  (H.J.  Res.  945),  the 
Grain  Inspection  Services  Supplemental 
(H.J.  Res.  944) ,  and  the  Agriculture  Sup- 
plemental (H.J.  Res.  1024) .  Our  commit- 
tee is  concerned  with  the  increased  num- 
ber of  supplemental  in  recent  years.  We 
suggest  that  the  Office  of  Management 
and  Budget  take  steps  to  insure  that  this 
does  not  happen  during  the  1979  fiscal 
year.  The  committee  feels  that  the  use 
of  supplemental  funding  should  only 
occur  under  circumstances  beyond  the 
control  of  the  initial  planning  stages.  To 
achieve  this  goal,  the  committee  would 
suggest  that  the  initial  planning  stages 
in  the  administration  of  programs  by  the 
Office  of  Management  and  Budget  be 
done  a  little  more  effectively  in  order  to 
assure  that  there  is  more  program  plan- 
ning and  less  supplemental  spending. 

Mr.  President,  this  is  the  8th  supple- 
mental to  be  considered  by  this  Congress. 

The  committee  is  in  a  mood  right  now 
where  it  feels  that  if  any  more  supple- 
mentals  show  up,  we  should  not  even 


call  a  meeting  to  consider  them.  Maybe 
that  is  the  way  to  shake  them  up  down- 
town, so  that  they  will  be  on  time  for 
what  they  consider  to  be  their  urgent 
needs. 

Chapter  I  of  the  bill  provides  funds 
for  the  Department  of  Agriculture  and 
related  agencies.  The  total  budget  es- 
timates considered  were  $6,136,000.  The 
Senate  committee  recommendation  is 
$151,226,000— an  increase  of  $145,090,000 
over  the  budget  estimates  and  a  decrease 
of  $36,480,000  under  the  House  bill.  The 
principal  increase  in  this  area  was  for 
rural  water  and  waste  disposal  grants, 
$50  million;  and  watershed  and  flood 
prevention  operations,  $80  million. 

Chapter  II  of  the  bill  provides  supple- 
mental appropriations  for  Foreign  As- 
sistance Acc  activities.  The  budget  es- 
timates were  $38,394,000.  The  committee 
recommends,  $22,040.000 — a  decrease  of 
$16,354,000  below  the  budget  estimate 
and  an  increase  of  $790,000  above  the 
House  bill. 

Chapter  in  of  the  bill  provides  supple- 
mental funds  for  the  Department  of 
Housing  and  Urban  Development  and 
independent  agencies,  such  as  the  En- 
vironmental Protection  Agency.  The 
budget  estimates  total  $560,777,000.  The 
committee  recommends  $539,553.000 — a 
decrease  of  $21,224,000  below  the  budget 
estimate  and  an  increase  of  $1  million 
above  the  House  bill. 

Chapter  IV  concerns  the  Department 
of  the  Interior  and  related  agencies. 
Budget  estimates  total  $507,547,000.  The 
committee  recommends  an  appropria- 
tion of  $542.161,000 — an  increase  of 
$34,614,000  above  the  budget  estimates 
and  a  decrease  of  $29,074,000  below  the 
House  allowance. 

Chapter  V  of  the  bill  provides  funds 
for  the  Department  of  Labor  and  the 
Department  of  Health.  Education,  and 
Welfare.  The  budget  estimates  total 
$487,752,000.  The  committee  recom- 
mends appropriations  of  $282,725.000 — a 
decrease  of  $205,027,000  below  the  budget 
estimates  and  a  decrease  of  $96.949,C00 
below  the  House  bill. 

Chapter  VI  provides  supplemental  ap- 
propriations for  the  legislative  branch. 
The  budget  estimates  total  $60,027,550. 
The  committee  recommends  appropria- 
tions of  $19,207,550- a  decrease  of  $40,- 
820.000  below  the  budget  estimate  and 
an  increase  of  $10,144,500  above  the 
House  bill. 

For  military  construction,  the  commit- 
tee considered  supplemental  appropria- 
tions of  $73,540,000.  Although  concerned 
over  the  potential  erosion  which  is  re- 
sulting from  foreign  currency  reevalu- 
ation.  the  committee  has  not  recom- 
mended any  supplemental  appropria- 
tions for  fiscal  year  1978.  This  is  entirely 
due  to  the  lack  of  authorizing  legisla- 
tion. This  position  is  consistent  with  the 
action  taken  by  the  House. 

Chapter  VII  provides  funds  for  the 
Department  of  Energy.  The  budget  esti- 
mates totaled  $5,350,000.  The  committee 
recommends  supplemental  appropria- 
tions of  $8.700.000— an  increase  of 
$3,350,000  above  the  budget  estimates 
and  concurrence  with  the  House  bill. 

Chapter  VIII  provides  funds  for  the 
Departments    of    State.    Justice,    Com- 


merce, the  Judiciary,  and  related  agen- 
cies. The  committee  considered  estimates 
totaling  $665,594,000.  The  committee  rec- 
ommends appropriations  of  $656,121,- 
000 — a  decrease  of  $9,473,000  below  the 
budget  estimates  and  an  increase  of 
$399,349,000  above  the  House.  As  I  in- 
dicated before,  tihis  is  due  almost  entirely 
to  the  Small  Business  Administration 
disaster  loan  fund  supplemental  which 
the  committee  considered  and  the  House 
did  not. 

Chapter  IX  of  the  bill  provides  funds 
for  the  Department  of  Transportation 
and  related  agencies.  The  committee 
considered  budget  estimates  of  $93,429,- 
000  and  recommends  appropriations  of 
$131,044,000.  This  sum  is  $37,615,000 
above  the  budget  estimates  and  $82  mil- 
lion above  the  House  bill.  In  this  case, 
the  principal  reason  for  the  increase 
above  the  budget  estimates  is  the  inclu- 
sion of  an  acquisition,  construction,  and 
improvements  appropriation  of  $60  mil- 
lion for  the  Coast  Guard  for  a  replace- 
ment ice  breaker. 

Chapter  X  of  the  bill  provides  funds 
for  the  Treasury  Department,  Postal 
Service,  and  related  agencies.  The  budget 
estimates  for  tljese  agencies  total  $632,- 
220,000.  The  committee  recommendation 
is  for  a  supplemental  appropriation  of 
$551,600,000 — a  decrease  of  $80,620,000 
below  the  budget  estimates  and  an  in- 
crease of  $2  million  above  the  House  bill. 

Chapter  XI  of  the  bill  provides  funds 
for  the  Department  of  Defense.  The 
budget  estimates  total  $748  million.  The 
committee  has  recommended  appropri- 
ations of  $514,766,000 — a  decrease  of 
$233,234,000  below  the  budget  estimate 
and  $85  million  below  the  House  bill. 

That  completes  my  opening  statement, 
Mr.  President,  and  I  will  soon  yield  for 
any  questions  which  any  Members  of 
the  Senate  may  have.  The  chairmen  of 
the  subcommittees  are  also  present  to 
answer  those  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment, with  no  points  of  order  being 
waived  thereby. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows : 

On  page  2.  lino  6,  strike  '■$3,675,000"  and 
Insert  "$1.455,000"; 

On  page  3.  line  3.  strike  "$5,260,000"  and 
Insert  "$1,000,000"; 

On  page  3,  beginning  with  line  16,  Insert 
the  following : 

AGRICULTURAL  CONSERVATION  PROGRAM 

Of  the  funds  appropriated  under  this  head 
In  the  Supplein«ntal  Appropriations  Act, 
1978,  $30,000,000  lire  rescinded. 

On  page  4.  line  15.  strike  "$8,500,000"  and 
Insert  "$9,500,000"; 

On  i^age  4,  line  23,  strike  "$7,480,000"  and 
Insert  "$7,270,000"; 

On  page  6,  beginning  with  line  13,  Insert 
the  following: 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  an  additional  amount  for  "Veterans 
Insurance  and  indemnities",  $1,000,000,  to 
remain  available  until  expended. 

On  page  8,  line  13,  strike  "$21,310,000"  and 
Insert  "$19,310,000"; 
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On  page  8,  beginning  with  line  14,  Insert 
the  following: 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $825,000,  to  remain  available  until  ex- 
pended. 

On  page  8,  line  20,  strike  "$64,000,000"  and 
Insert  "$39,000,000"; 

On  page  8.  line  20.  strike  "$40,000,000"  and 
Insert  "$25,000,000"; 

On  page  9,  Une  1,  strike  "$7,809,000"  and 
Insert  "$5,049,000"; 

On  page  9,  line  8,  strike  "$204,000,000"  and 
Insert  "$194,000,000"; 

On  page  10.  beginning  with  line  22.  strike 
through  and  including  page  11.  line  2; 

On  page  12,  beginning  with  line  5,  Insert 
the  following : 

OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINIS- 
TRATION Salaries  and  Expenses 

Of  the  amount  appropriated  under  this 
head  for  fiscal  year  1978,  the  restriction  on 
the  amount  which  shall  be  available  for  re- 
imbursement to  States  under  section  7(c)(1) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656(c)(1))  for  furnishing 
consultation  services  for  employers  under 
section  21(c)  of  such  act  (29  U.S.C.  670(C)) 
Is  Increased  by  $2,000,000. 

On  page  13,  line  8,  strike  "$2,323,000  '  and 
Insert  "$1,900,000"; 

On  page  13,  after  Une  14,  insert  the 
following : 

CENTER   FOR   DISEASE   CONTROL 

For  an  additional  amount  for  design  and 
engineering  for  construction  of  an  addition 
to  the  Appalachian  Laboratory  for  Occupa- 
tional Safety  and  Health.  $1,500,000. 

On  page  13.  beginning  with  Une  15.  strike 
through  and  including  page  14,  line  2; 

On  page  14,  beginning  with  line  5,  strike 
through  and  Including  line  6; 

On  page  14,  beginning  with  line  13.  strike 
through  and  including  page  15.  line  3; 

On  page  15,  line  19.  strike  "$223,939,000" 
and  Insert  "$180,000,000"; 

On  page  15,  line  24,  strike  "304"  and  Insert 
"301": 

On  page  15,  line  24,  strike  "$600,000"  and 
Insert  "$2,400,000"; 

On  page  16,  beginning  with  Une  1.  Insert 
the  following: 

SPECIAL    INSTITUTIONS 

Gallaudet  College.  Howard  University,  the 
National  Technical  Institute  for  the  Deaf, 
and  the  American  Printing  House  for  the 
Blind  are  authorized  to  make  purchases 
through  the  General  Services  Administra- 
tion. 

On  page  16.  beginning  with  line  13,  strike 
through  and  including  line  15: 

On  page  17.  beginning  with  line  14,  insert 
the  following: 

SENATE 
Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 
For   payment   to   Maryon   Pittman   Allen, 
widow  of  James  B.  Allen,  late  a  Senator  from 
the  State  of  Alabama,  $57,500. 
Compensation    and    Mileage    of    the    Vice 
President  and  Senators  and  Expense  Al- 
lowances of  THE   Vice   President,  Presi- 
dent  Pro   Tempore,   the  Leaders   of  the 
Senate 

expense  allowances  of  the  vice  president. 

president  pro  tempore,  majoritt  and  MI- 

nority  leaders  and  majorfty  and  minor- 

rrv  whips 

For  an  additional  amount  for  "Expense 
Allowances  of  the  Vice  President,  President 
Pro  Tempore,  Majority  and  Minority  Leaders 
and  Majority  and  Minority  Whips",  $10,000 
for  the  President  Pro  Tempore,  $10,000  tor 
the  Majority  Leader,  and  $10,000  for  the  Mi- 
nority Leader;  In  all  $30,000;  Provided.  That, 
these  funds  shall  remain  available  for  such 
respective  allowances  through  September  30, 


1979.  Effective  fiscal  year  1978  and  each  fis- 
cal year  thereafter,  the  expense  allowances 
of  the  Majority  and  Minority  Leaders  of  the 
Senate  are  Increased  to  $10,000  each  fiscal 
year  for  each  leader.  Effective  with  fiscal  year 
1978  and  each  fiscal  year  thereafter,  there  is 
hereby  authorized  an  expense  allowance  for 
the  President  Pro  Tempore  which  shall  not 
exceed  $10,000  each  fiscal  year.  The  President 
Pro  Tempore  may  receive  the  expense  allow- 
ance (1)  as  reimbursement  for  actual  ex- 
penses Incurred  upon  certification  and  docu- 
mentation of  such  expenses  by  the  President 
Pro  Tempore,  or  (2)  in  equal  monthly  pay- 
ments. Such  amounts  paid  to  the  President 
Pro  Tempore  as  reimbursement  of  actual 
expenses  Incurred  upon  certification  and 
documentation  pursuant  to  this  provision, 
shall  not  be  reported  as  Income,  and  the 
expenses  so  reimbursed  shall  not  be  allowed 
as  a  deduction,  under  the  Internal  Revenue 
Code  of  1954. 

Salaries,  Officers  and  Employees 

OFFICES  OF  the  MAJORITY  AND  MINORITY 

leaders 
For  an  additional  amount  for  "Offices  cf 
the  Majority  and  Minority  Leaders",  $110,000, 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1979:  Provided,  That,  the  amount 
authorized  for  the  omces  of  the  Majority  and 
Minority  Leaders  is  Increased  by  $50,000  each 
fiscal  year  for  each  Leader. 

CONTINGENT  EXPENSES  OF  THE  SENATE 
POSTAGE    STAMPS 

For  an  additional  amount  for  "Postage 
Stamps '.  $2,000.  to  remain  available  for  obli- 
gation until  September  30,  1979:  Provided, 
That,  effective  with  the  fiscal  year  ending 
September  30.  1978.  the  allocation  for  air 
mall  and  special  delivery  postage  for  the 
Office  of  the  Secretary  Is  Increased  to  $4,625 
each  fiscal  year. 

ADMINISTRATIVE    PROVISIONS 

Sec.  101.  Effective  with  the  fiscal  year  end- 
ing September  30.  1978.  the  first  sentence  of 
section  101  of  the  Legislative  Branch  Appro- 
priation Act.  1976  (2  U.S.C  61a-9a).  as 
amended,  is  amended  by  striking  out  "$5.- 
500"  and  inserting  in  lieu  thereof    ■$7.£00 '. 

Sec  102.  Any  funds  made  available  for 
the  purposes  specified  In  section  109  of  the 
Supplemental  Appropriations  Act.  1977,  shall 
be  transferred  to  and  merged  with  the  funds 
appropriated  for  such  purposes  for  the  fiscal 
year  ending  September  30.  1978. 

Sec.  103.  The  seventh  paragraph  under  the 
heading  "Administrative  Provisions"  in  the 
■  Senate  appropriation  In  the  Legislative 
Branch  Appropriation  Act,  1957  (2  U.S.C. 
63b).  as  amended,  is  amended  by  striking 
out  "$35  per  day:"  and  Inserting  in  lieu 
thereof  "the  rales  in  effect  under  section 
5702  of  title  5.  United  States  Code,  for  em- 
ployees of  agencies;",  and  by  striking  out 
'$50  per  day"  and  inserting  in  lieu  thereof 
"the  dally  rate  in  effect  under  section  5702 
of  title  5,  United  States  Code,  for  employees 
of  agencies". 

Sec  104.  (a)  Effective  November  1.  1978,  In 
lieu  of  the  seventeen  statutory  positions  des- 
ignated for  the  Stationery  Room,  the  Secre- 
tary of  the  Senate  may  establish  such  num- 
ber of  positions  in  the  Stationery  Room  (but 
not  less  than  fifteen ) ,  as  he  determines 
necessary  for  the  proper  and  efficient  dis- 
charge of  Its  functions,  and  to  designate  the 
titles  and  fix  the  compensation  of  such  posi- 
tions: Provided.  That,  upon  Implementation 
of  the  authority  contained  In  this  subsec- 
tion, the  Secretary  of  the  Senate  shall  trans- 
fer to  the  positions  so  established  those  in- 
dividuals employed  in  the  Stationery  Room 
on  October  31,  1978,  and  may  appoint  in- 
dividuals to  any  remaining  positions  so  es- 
tablished or  to  any  position  which  is  estab- 
lished after  November  1.  1978.  or  becomes 
vacant  after  that  date. 

( b )  ( 1 )  The  aggregate  annual  gross  com- 
pensation   (other  than  longevity  and  merit 


compensation)  paid  to  employees  appointed 
to  the  positions  established  under  subsec- 
tion (a)  shall  not  exceed  for  any  fiscal  year 
$287,474  (A)  Increased  by  the  percentage 
specified  for  positions  under  the  Jurlsdlctloo 
of  the  Secretary  of  the  Senate  In  the  last 
Order  of  the  President  Pro  Tempore  of  the 
Senate  Issued  before  November  1,  1978.  under 
authority  of  section  4  of  the  Federal  Pay 
Comparability  Act  of  1970.  and  adjusted  to 
the  next  higher  multiple  specified  In  such 
Order,  and  (B)  Increased  and  adjusted  as 
provided  in  Orders  of  the  President  Pro  Tem- 
pcre  of  the  Senate  issued  after  November  1, 
1978,  under  authority  of  such  section. 

(2)  The  aggregate  of  payments  of  gross 
compensation  (other  than  longevity  and 
merit  compensation)  paid  to  employees  ap- 
pointed to  positions  established  under  sub- 
section (a)  shall  not  exceed  at  any  time 
during  e:u:h  fiscal  year  one-twelfth  of  the 
amount  specified  in  paragraph  ( 1 )  multiplied 
by  the  number  of  months  (counting  a  frac- 
tion of  a  month  as  a  month)  which  have 
elapsed  during  that  fiscal  year. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  abolishing  the  seventeen  statutory 
positions  designated  for  the  Stationery  Room, 
out  in  no  event  shall  such  positions  be 
available  during  a  period  in  which  the  Sec- 
retary is  utilizing  his  authority  under  sub- 
section (a)  of  this  section. 

Sec.  105.  la)  Upon  the  recommendation  of 
a  Senator-elect  (other  than  an  Incumbent 
Senator  or  a  Senator  elected  to  fill  a  va- 
cancy), the  SecretaiT  of  the  Senate  shall 
ap:joint  two  employees  to  assist  such  Sen- 
ator-elect. Any  cmpl3yee  so  appointed  shall 
serve  through  the  day  before  the  date  on 
which  the  Senator -elect  recommending  his 
appointment  commences  his  ser.ice  as  a  Sen- 
ator, except  that  his  em'loyment  may  be 
terminated  before  such  day  upcn  recom- 
mendation of  such  Senator-elect. 

(b)(1)  Salaries  of  employees  appointed 
under  sujsectlon  (a)  shall  b;  paid  from  the 
appropriation  for  "Administrative,  Clerical, 
and   Legislative   Assistance  to  Senators". 

(2)  Salaries  paid  to  employees  appointed 
upon  recommendation  of  a  Senator-elect  un- 
der subsection  (a)  shall  be  charged  against 
the  amount  of  compensation  which  may  be 
paid  to  employees  in  his  office  under  section 
lOStd)  of  the  Legislative  Branch  Appropria- 
tion Act.  1968.  as  amended  and  modified  (2 
U.S.C.  61-l(d))  (hereinafter  referred  to  as 
the  "clerk-hire  allowance"),  for  the  &.?cal 
year  in  which  his  service  as  a  Senator  com- 
mences. The  total  amount  of  salaries  paid 
to  employees  so  appointed  upon  recommen- 
dation of  a  Senator-elect  shall  be  charged 
against  his  clerk-hire  allowance  for  each 
month  in  such  fiscal  year  beginning  with  the 
month  in  which  his  ser.ice  as  a  Senator  com- 
mences (until  the  total  amount  has  been 
charged)  by  whichever  of  the  following 
amounts  Is  greater:  (1)  one-ninth  of  the 
amount  of  salaries  so  paid,  or  (2)  the  amount 
by  which  the  aggregate  amount  of  his  clerk- 
hire  allowance  which  may  be  paid  as  of  the 
close  of  such  month  under  section  105(d) 
( 1 )  ( B )  of  such  Act  exceeds  the  aggregate 
amount  of  his  clerk-hire  allowance  actually 
paid  as  of  the  close  of  such  month. 

(c)  Each  Senator-elect  and  each  employee 
appointed  under  subsection  (a)  is  authorized 
one  round  trip  from  the  home  State  of  the 
Senator-elect  to  Washington,  D.C..  and  re- 
turn, for  the  purposes  of  attending  confer- 
ences, caucuses,  or  organizational  meetings, 
or  for  any  other  official  business  connected 
with  the  impending  Congress.  In  addition, 
each  Senator-elect  and  each  such  employee 
Is  authorized  i>er  diem  for  not  more  than 
sev-n  days  while  enroute  to  and  from  Wash- 
ington. DC,  and  while  In  Washington,  D.C. 
Such  transportation  and  per  diem  expenses 
shall  be  in  the  same  amounts  as  are  payable 
to  Senators  and  employees  In  the  office  of  a 
Senator  under  section  506(e)  of  the  Supple- 
mental  Appropriations  Act,    1973    (2   U.S.C. 
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58),  and  shall  be  paid  from  the  contingent 
lund  of  the  Senate  upon  Itemized  vouchers 
certified  by  the  Senator-elect  concerned  and 
approved  by  the  Secretary  of  the  Senate. 

(d)(l>  Each  Senator-elect  Is  authorized 
to  be  reimbursed  for  expenses  Incurred  for 
telegrams  and  telephone  services  related  to 
his  position  as  a  Senator -elect  In  an  amount 
not  exceeding  one-twelfth  of  the  total 
amount  of  expenses  authorized  to  be  paid  to 
or  on  behalf  of  a  Senator  from  the  State 
which  he  will  represent  under  section  506  of 
the  Supplemental  Appropriations  Act,  1973. 
Reimbursement  to  a  Senator-elect  under  this 
subsection  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  itemized  vouchers 
certified  by  such  Senator-elect  and  approved 
by  the  Secretary  of  the  Senate. 

(2)  Amounts  reimbursed  to  a  Senator-elect 
under  this  subsection  shall  be  charged 
against  the  amount  of  expenses  which  are 
authorized  to  be  paid  to  him  or  on  his  be- 
half under  section  606  of  the  Supplemental 
Approprlattonb  Act.  1973,  for  each  of  the 
twelve  mouths  beginning  with  the  month 
In  which  his  service  as  a  Senator  commences 
(until  all  of  such  amounts  have  been 
Charged)  by  whichever  of  the  following 
amounts  is  greater:  (1)  one- twelfth  of  the 
amounts  sc  reimbursed,  or  (2)  the  amount 
by  which  the  aggregate  amount  authorized 
to  be  so  paid  under  section  506(c)  of  such 
Act  as  of  the  close  of  such  month  exceeds 
the  aggregate  amount  actually  paid  under 
•uca  section  506  as  of  the  close  of  such 
month. 

(e)  This  section  shall  take  effect  on  Oc- 
tobfir  1,  1978. 

On  page  2(i,  beginning  with  line  9,  insert 
the  following: 

OrricB  or  Technology  Assessment 

SALARIES   AND   EXPENSES 

For  the  comprehensive  evaluation  of  en- 
ergy policy  alternatives,  $1,000,000,  to  re- 
main available  until  expended,  and  for  ten 
sUff  employees  to  be  available  for  the  life 
of  the  project,  notwithstanding  any  limita- 
tion currently  or  hereafter  imposed  by  law. 

On  page  27,  line  4,  strike  "$595,000"  and 
insert  "$665,000": 

On  page  67,  line  4.  strike  "$575,000"  and 
Insert  "$635,000"; 

On  page  27,  beginning  with  line  15,  Insert 
the  following: 

SENATE  OFFICE  BUILDINGS 

For  an  additional  amount  for  "Senate  Of- 
fice Buildings",  $1,110,000,  to  remain  avail- 
able until  expended. 

On  page  28,  beginning  with  line  1,  insert 
the  following: 

LiBHART  OF  Congress  James  Madison 
Memorial   Building 
For  an  additional  amount  for  "Library  of 
Congress  James  Madison  Memorial  Building", 
$7,675,000,    to    remain    available    until    ex- 
pended. 

LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 
For   an   additional   amount   for   "Salaries 
and  Expenses",  $100,000,  to  remain  available 
for  obligation  until  September  30,  1979. 
Copyright  Office 
salaries  and  expenses 
The  proviso  in  the  paragraph  under  this 
heading  In  the  Legislative  Branch  Appropri- 
ation   Act,     1978     (Public    Law    96-94).    Is 
amended  by  striking  out  "$3,000,000"  and  in- 
serting In  lieu  thereof  "$3,600,000". 

On  page  29,  beginning  with  line  12,  in- 
sert the  following: 

GENERAL   PROVISION 

The  period  of  July  i,  1976  through  Sep- 
tember 30,  1876  Shall  be  treated  as  a  fiscal 
year  for  the  purpoaes  of  section  7  of  the 


Flood  Control  Act  of  1941,  as  amended 
(U.S.C.  701C-3). 

On  page  30,  line  20,  strike  "$900,000"  and 
insert  "$727,000"; 

On  page  30,  Una  20,  beginning  with  the 
colon,  strike  through  and  Including  the 
word  "Nations"  in  line  24; 

On  page  31,  line  24.  strike  "$1,445,000" 
and  Insert  "$4,495,000,  of  which  $3,050,000 
shall  be  available  for  payments  to  United 
States  Deputy  Marshals  for  overtime  duties 
performed  between   1972  and   1978"; 

On  page  33,  line  15,  strike  "$106,000,000" 
and  Insert  "$117,000,000"; 

On  page  33.  line  12,  strike  $549,000"  and 
Insert  "$1,749,000"; 

On  page  33,  beginning  with  line  14,  Insert 
the  following: 

National  Pike  Prevention  and  Control 

Administration 

facilities 

For  renovation  of  facilities  as  authorized 
by  the  Act  of  October  23,  1974  (88  Stat.  1535- 
1549)  $3,150,000,  to  remain  available  until 
September  30,  1980. 

On  page  34,  line  1,  after  "capital"  insert  a 
colon  and  the  following: 

Provided..  That  not  to  exceed  $200,000  may 
be  reprogrammed  from  the  fiscal  year  1978 
appropriations  to  be  used  for  construction 
and  installation  of  improvements  to  existing 
National    Bureau  of  Standards   buildings. 

On  page  34,  beginning  with  line  11,  Insert 
the  following: 

Maritime  Administration 

OPEBATIONS    and    TRMNING 

For  an  additional  amount  for  "Operations 
and  training",  $750,000. 

On  page  36,  beginning  with  Una  15.  insert 
the  following: 

Small  Business  Administration 

disaster  loan  fund 

For  an  additional  amount  for  the  "Dis- 
aster Loan  Fund",  $378,000,000:  Provided. 
That  "$375,000,000  of  such  amount  shall  re- 
main available  without  fiscal  year  limitation 
and  $3,000,000  shall  be  transferred  to  'Sal- 
arias  and  expenses'. 

On  page  37,  beginning  with  line  16,  Insert 
the  following: 

acauisition,    construction,    and 
improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  Improvement  of 
aids  to  navigation,  share  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto;  $60,000,000  to  remain  available  until 
expended. 

On  page  38,  line  15,  beginning  with  "for" 
strike  through  and  including  the  word  "ex- 
pended" In  line  16,  and  insert  in  lieu  thereof 
the  following:  ",  $51,500,000,  to  remain  avail- 
able until  expended,  of  which  not  more  than 
$29,500,000  shall  be  available  for  operating 
losses  and  not  more  than  $22,000,000  shall  be 
available  for  capital  improvements"; 

On  page  40,  line  9,  strike  "$5,400,000"  and 
insert  "$9,900,000"; 

On  page  40,  line  11,  strike  "$4,100,000"  and 
Insert  "$1,600,000"; 

On  page  43,  line  11,  strike  "$169,487,000" 
and  Insert  "$69,487,000,  and  in  addition, 
$100,000,000  Which  shall  be  derived  by  trans- 
fer from  'Secretary  of  Defense  Readiness 
Fund,  1978'  "; 

On  page  48,  line  16,  strike  "$57,900,000" 
and  Insert  "$86,400,000"; 

On  page  43,  line  19,  strike  "$16,298,000" 
and  Insert  "$22,798,000"; 

On  page  45,  beginning  with  line  10,  insert 
the  following: 

"Senate  office  buildings",  $484,600; 

"Senate  garage",  $8,400; 

On  page  58,  line  6,  strike  "$384,133,000  " 
and  insert  "$441,133,000"; 
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On  page  53,  line  8,  strike  "$257,851,000"  and 
Insert  "$266,551,000"; 

On  page  53,  line  12,  strike  "$19,325,000" 
and  insert  "$10,685,000"; 

On  page  59,  line  2,  after  ■Administration' 
Insert  "and  $6,000,000  shall  be  provided  by 
transfer  form  the  appropriation  for  'Flood 
Insurance'  ": 

On  page  72,  beginning  with  line  25,  strike 
through  and  including  page  73,  line  5,  and 
Insert  Ih  lieu  thereof  the  following: 

Sec.  303.  (a)  Section  8332  of  title  5,  United 
States  Cede,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  An  individual  who  Is  entitled  to  an 
annuity  upon  separation  from  service  as  a 
congressional  employee  may  be  allowed 
credit  for  service  as  an  employee  of  the  Dem- 
ocratic Senatcrlal  Campaign  Committee,  the 
Republican  Senatorial  Campaign  Commit- 
tee, the  Democratic  Congressional  Commit- 
tee, or  the  Republican  National  Congres- 
sional Committee  if  such  employee  makes 
the  deposit  provided  for  In  section  8334(c) 
of  this  title  with  respect  to  congressional 
employees  for  such  service.  The  period  of 
service  which  may  be  credited  under  this 
subsection  by  any  Individual  shall  not  ex- 
ceed 10  years.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  Individuals  who  are  en- 
titled to  annuities  upon  separation  from 
service  as  congressional  employees  on  or  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  304.  The  Supplemental  Treasury  and 
Post  Office  Departments  Appropriation  Act. 
1949  (62  Stat.  581),  also  known  as  the  Act 
of  June  19,  1948,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"No  disbursement  may  be  made  from  the 
appropriation  to  the  Treasury  Department 
entitled  "Bureau  of  Internal  Revenue  Re- 
funding Internal-Revenue  Collections"  ex- 
cept (a)  refunds  to  the  limit  of  liablUtv  ol 
an  Individual  ta»  account,  and  (b)  refunds 
due  from  any  credit  provisions  of  the  In- 
ternal Revenue  Code  enacted  prior  to  Janu- 
ary 1,  1978.". 

Mr,  YOUNG.  Mr.  President,  I  support 
the  comments  of  the  distinguished  chair- 
man of  the  Committee  on  Appropria 
tions,  Mr.  Maqnuson.  I  would  like  to 
make  a  few  brief  comments  in  support 
of  this  supplemental  appropriations  bill 
as  reported  by  the  committee. 

The  budget  request  for  this  bill  is  $7,- 
168,446,986.  The  committee  is  recom- 
mending $6,637,650,686,  which  is  $530,- 
796,300  below  the  budget  estimate  and 
$304,261,500  above  the  House.  The  com- 
mittee reduction  is  7.4  percent  below  the 
budget  estimate. 

The  primary  purpose  of  this  supple- 
mental appropriations  bill  is  to  provide 
for  increased  pay  costs  caused  by  auto- 
matic cost-of-living  pay  increases,  as  au- 
thorized by  law.  $3.2  billion  of  the  $6.6 
billion  recommended  by  the  committee 
is  for  the  increased  pay  costs  for  active 
military  and  civilian  personnel.  In  addi- 
tion, there  are  other  compensation,  pen- 
sion and  retired  pay  costs  included  in 
this  bill,  which  are  mandated  by  law.  Ex- 
amples of  such  requirements  are  veter- 
ans' compensation  and  pensions  in  the 
amount  of  $489j6  million,  civil  service  re- 
tirement and  disability  fund  in  the 
amount  of  $428.7  million,  retired  pay  for 
Defense  in  the  amount  of  $169.6  million. 

The  remaining  items  in  the  bill  con- 
sisting of  funds  for  land  and  water  con- 
servation fund,  $205  million;  fire  sup- 
pression costs,  $256  million;  student  loan 
insurance  fund,  $180  million;  economic 
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development  assistance  program,  $117 
million;  Postal  Service,  $91  million; 
Small  Business  Administration,  $378 
million. 

Mr.  President,  the  Committee  on  Ap- 
propriations is  very  mindful  of  its  re- 
sponsibilities to  hold  hearings,  review 
and  evaluate  budget  requests  in  detail 
and  to  make  reductions  to  the  maximum 
extent  possible  and  at  the  same  time  per- 
mit the  agencies  of  our  Government  to 
function  eCBciently.  I  believe  that  on  this 
supplemental  appropriations  bill  the 
members  of  the  committee  and  all  of  the 
subcommittees  involved  have  carried  out 
their  responsibilities  by  cutting  $530.7 
million  below  the  budget  estimate,  which 
is  a  7.4  percent  reduction. 

Mr.  President,  this  bill  involves  10  of 
the  13  appropriations  subcommittees.  I 
hope  that  Members  who  seek  amend- 
ments to  this  bill  will  state  their  desires 
in  advance  so  that  we  can  ensure  that 
the  proper  subcommittee  members  and 
staff  are  available  when  they  bring  up 
their  amendments. 

I  urge  my  colleagues  to  support  the 
bill  as  reported  by  the  committee. 

Mr.  President.  I  would  hope  on  this 
bill  there  will  be  no  percentage  cut- 
back offered.  These  are  all  practically 
mandatory  and  very  necessary  expend- 
itures. I  do  not  know  how  we  could  apply 
a  percentage  cutback. 

Mr.  President,  I  do  hope  there  will  be 
no  amendments  offered  to  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  Ap- 
propriations Committee  members  and 
our  staff  for  the  manner  in  which  they 
have  handled  these  numerous  supple- 
mental appropriations  requests.  It  has 
been  a  more  difficult  job  than  handling 
the  regular  appropriations  bills.  I  hope 
this  will  not  occur  again. 

Mr.  President,  the  subcommittee  chair- 
men have  been  notified  to  be  here.  I  see 
the  Senator  from  Rhode  Island  wants 
to  speak.  I  presume  he  has  an  amend- 
ment which  deals  with  the  part  of  the 
supplemental  involving  the  so-called 
Hart  Building.  Is  that  correct? 
Mr.  CHAFEE.  That  is  correct. 
Mr.  MAGNUSON.  If  that  is  correct,  the 
Senator  from  Pennsylvania  is  here  but 
Senator  Sasser.  the  chairman  of  that 
subcommittee,  is  not  here.  We  are  try- 
ing to  reach  him  now.  Senator  Hollings 
is  also  interested  in  the  matter.  The  best 
I  can  think  of  right  now.  because  Sena- 
tor Chafee  is  the  only  member  I  see  who 
is  ready,  is  to  suggest  the  absence  of  a 
quorum  until  other  members  have  ar- 
rived in  the  Chamber. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Does  the  Senator  wish  the  time  to 
be  charged  equally  to  both  sides? 
Mr.  MAGNUSON.  Yes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  Polly  Gault 
and  John  Casciotti  of  my  staff  and 
Wendy  Wertheimer,  Mary  Frances  Lowe, 
David  Main,  Robert  Rubin,  David  Win- 
ston, and  Larry  Horowitz  of  the  Human 
Resources  Committee  staff  be  granted 
the  privilege  of  the  floor  during  debate 
and  votes  on  the  supplemental  appro- 
priations bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that,  throughout  the 
votes  and  deliberation  today,  Martin 
Frank  and  Leslie  Hayes  of  my  staff  may 
have  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
and  Ark  Monroe  of  my  staff  be  grante^i 
the  privilege  of  the  floor  during  debate 
and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  ask  unanimous 
consent  that  that  be  charged  equally  to 
both  sides? 

Mr.  BUMPERS.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
(HuDDLESTON).  Wlthout  Objection,  it  is 
so  ordered. 

AGRICULTURE 

•  Mr.  EAGLETON.  Mr.  President,  the 
second  supplemental  includes  total  ap- 
propriations of  $280,040,000  for  Agricul- 
ture programs.  This  consists  of  $98,814.- 
_  000  for  increased  pay  costs  which  can- 
not be  absorbed.  $2  million  below  the 
budget  request,  and  $181,226,000  in  pro- 
gram supplemental,  which  is  $145,090,- 
000  above  the  budget  reauest.  but  16.- 
480,000  less  than  the  House  bill.  In  ad- 
dition, we  are  recommending  a  rescission 
of  $30  million  as  proposed  by  the  Presi- 
dent for  a  drought  and  flood  conserva- 
tion program.  This  rescission  was  never 
acted  upon  by  the  House. 

The  bill  includes  $1,455,000  for  the 
Animal  and  Plant  Health  Inspection 
Service.  This  amount  consists  of  $1,255.- 
000  requested  for  inspection  and  quaran- 
tine activities,  and  $200,000  for  gypsy 
moth  control.  Other  House  increases  for 
the  Animal  and  Plant  Health  Inspec- 
tion Service  have  been  deleted  since 
they  cannot  effectively  use  the  money  or 
pursue  the  recommended  programs. 

An  appropriation  of  $50  million  is  in- 
cluded in  order  to  bring  rural  water  and 
waste  disposal  grants  up  to  the  author- 
ized level.  In  the  area  of  flood  prevention 
and  conservation,  there  is  $80  million  in 


the  bill  for  section  216  emergency  flood 
prevention  operations  as  well  as  $20  mil- 
lion for  emergency  conservation  meas- 
ures. Page  9  and  page  11  of  the  report 
outline  the  States  where  there  are  re- 
quests outstanding  for  these  funds. 

The  bill  also  includes  $20  million  for 
subscription  to  capital  stock  of  the  Fed- 
eral Crop  Insurance  Corporation.  Al- 
though additional  cash  is  badly  needed, 
the  committee  is  hopeful  that  compre- 
hensive crop  insurance  and  disaster  pro- 
gram reform  legislation,  which  has  been 
pending  for  at  least  2  years,  will  be 
enacted  soon  to  avoid  future  requests 
of  this  nature. 

The  bill  also  includes  $7.7  million  for 
the  Soil  Conservation  Service  for  start- 
ing on  work  to  implement  the  Soil  and 
Water  Resource  Conservation  Act  and 
the  Rural  Clean  Water  Act. 

For  salaries  and  expenses,  the  bill  in- 
cludes $121,000  for  the  Commodity  Fu- 
tures Trading  Commission  and  $1  mil- 
lion for  the  Farmers  Home  Administra- 
tion, the  amounts  that  can  be  spent  for 
additional  staff  during  the  time  remain- 
mg  in  the  fiscal  year.  Although  the  com- 
mittee was  very  sympathetic  to  in- 
creased FmHA  staflSng  needs,  we  feel  it 
would  be  better  to  fimd  additional 
Farmers  Home  personnel  in  fiscal  year 
1979  since  few  additional  personnel  can 
be  hired  this  year.  The  regular  1979  Agri- 
culture appropriations  bill  has  been  re- 
ported with  $20  million  for  additional 
Farmers  Home  personnel. 

Finally,  the  bill  includes  a  rescission 
of  $30  million  for  the  drought  and  flood 
conservation  program.  This  rescission 
was  proposed  by  the  President,  but  was 
not  acted  on  by  the  House.  The  funds 
are  not  needed,  and  their  rescission  will 
have  no  program  impact.* 

foreign  operations 

•  Mr.  INOUYE.  In  chapter  II  on  Foreign 
Assistance  Act  activities  the  committee 
recommends  two  amendments: 

First.  An  increase  of  $1  million  for  an 
additional  U.S.  contribution  of  $9.5  mil- 
lion equaling  the  budget  request.  Addi- 
tional detail  appears  on  page  14  of  the 
committee  report. 

Sacond.  A  reduction  of  $210,000  in 
migration  and  refugee  assistance  funds. 
This  reduction  would  provide  $300  in  re- 
ception and  placement  grants  for  Indo- 
Chinese  refugees  rather  than  $350  as  re- 
quested. Senator  Schweiker  made  this 
amendment  in  committee  and  details 
are  provided  on  page  17  of  the  commit- 
tee report.* 

CHAPTER    ni 

•  Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Appropriations  Committee  has 
recommended  $539,553,000  in  supple- 
mental funding  imder  chapter  in  of 
H.R.  13467.  for  the  Department  of  Hous- 
ing and  Urban  Development,  the  En- 
vironmental Protection  Agency,  the  Na- 
tional Commission  on  Air  Quality,  and 
the  Veterans"  Administration.  The 
amount  recommended  for  chapter  III  is 
$21,224,003  below  the  budget  estimate 
and  only  $1,000,000  more  than  the  House 
approved  bill. 

The  major  portion  of  the  $539,553,000 
contained   in   chapter   ni   consists   of 
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$24,300,000  for  rent  supplements  under 
the  rent  supplement  program  at  the  De- 
partment of  Housing  and  Urban  Devel- 
opment; $8,000,000  for  the  air  pollution 
abatement  and  control  program  at  the 
Environmental  Protection  Agency;  and 
$489,600,000  for  Increased  veterans  com- 
pensation and  pension  payments.  Spe- 
cifically, the  $24,300,000  for  rent  supple- 
ments would  provide  1-year,  stop -gap 
rent  supplement  assistance,  pending  im- 
plementation of  the  new  troubled  proj- 
ects operating  subsidy  program.  The  $8,- 
000,000  under  EPA  abatement  and  con- 
trol would  provide  support  to  State  and 
local  agencies  in  the  development  of  re- 
vised State  implementation  plans  (SIP's) 
under  the  provisions  of  the  Clean  Air 
Act  Amendments  of  1977.  Finally,  the 
$489,600,000  recommended  for  veterans' 
compensation  and  pensions  would  cover 
cost-of-living  increases  authorized  by 
legislation  passed  late  last  year. 

The  amount  recommended  by  the 
committee  is  identical  to  the  funding 
provided  by  the  House  with  the  excep- 
tion of  an  addition  of  $1,000,000  for  vet- 
erans insurance  in  accordance  with  a  re- 
cently received  supplemental  budget 
request,  not  considered  by  the  House. 

The  committee  has  also  recommended 
a  total  of  $295,061,000  for  pay  increases 
for  the  agencies  under  the  jurisdiction  of 
the  HUD-Independent  Agencies  Sub- 
committee, which  is  $16,084,030  below 
the  budget  request  of  $311,145,000.  The 
amount  recommended  is  $6,000,000  below 
the  House  due  to  a  reduction  in  HUD's 
pay  costs  accompanied  by  language 
transferring  $6,000,000  into  this  account 
from  the  flood  insurance  program. 

Mr.  President,  again,  the  amount  rec- 
ommended by  the  committee  is  $21,224,- 
000  below  the  budget  request,  while  the 
figure  recommended  for  the  pay  raise 
portion  of  the  bill  under  the  jurisdiction 
of  the  HUD-Independent  Agencies  Sub- 
committee is  $16,084,000  below  the 
budget  request  of  $311,145,000  and  $6.- 
000,000  below  the  House  approved 
figure.* 

CHAPTER   IV 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  chapter  IV,  covering  the  De- 
partment of  the  Interior  and  related 
agencies,  the  committee  recommends 
total  appropriations  of  $542.2  million. 
This  Includes  $326.5  million  for  the  In- 
terior Department  and  $215.6  million  for 
the  Forest  Service,  the  Department  of 
Energy,  and  several  other  related  agen- 
cies. The  recommendation  for  chapter 
IV  is  $34.6  million  over  the  budget  esti- 
mates and  some  $29  million  under  the 
House  allowance. 

For  the  Interior  Department,  the  com- 
mittee has  approved  the  budget  requests 
for  flreflighting  costs  on  public  lands  un- 
der the  jurisdiction  of  three  agencies. 
The  committee  also  has  approved  the  full 
$205  million  requested  for  partial  costs 
of  the  Redwoods  National  Park  legisla- 
tive taking.  For  the  Bureau  of  Indian  Af- 
fairs, the  committee  has  added  $5.6  mil- 
lion for  self-determination  contract  sup- 
port costs  and  $825,000  to  accommodate 
repair  of  flood  damages  on  two  Indian 
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irrigation  projects.  The  recommendation 
for  territorial  aflfairs  includes  an  increase 
of  $25  million  to  purchase  a  hospital  fa- 
cility on  Guam.  The  total  territorial 
allowance  deiletes  unbudgeted  House  in- 
creases totaling  $17.8  million. 

Under  related  agencies,  the  committee 
has  agreed  to  House  increases  for  sol- 
vent refined  coal  technology  and  regula- 
tory costs.  Otherwise  there  is  general 
agreement  with  budget  and  House 
amounts  with  two  exceptions.  Under  the 
Forest  Service,  presuppression  activities 
not  tied  directly  to  fire  occurrences  have 
been  reduced  by  $10  million.  The  other 
adjustment  is  deletion  of  funding  for  the 
Joint  Federal-State  Land  Use  Planning 
Commission  for  Alaska  since  the  State 
legislature  has  not  provided  required 
matching  funds.* 

•  Mr.  MAGNUSON.  Mr.  President,  chap- 
ter 5  of  the  second  supplemental  bill  be- 
fore you  deals  with  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare, The  President  requested  $488  mil- 
lion for  these  programs,  and  the  commit- 
tee cut  this  amount  nearly  in  half,  by 
$208  million,  down  to  $280  million.  This 
is  $100  million  below  the  House  level. 

Some  of  you  may  think  we  have  been 
too  tough  in  cutting  back  these  requests 
so  sharply,  but  the  administration  seems 
to  be  coming  up  all  the  time  with  new 
supplemental  requests  that  could  have 
been  included  in  their  original  budget 
submission.  I  do  not  know  why  these 
could  not  have  been  included  in  the 
regular  bill.  Coming  up  with  an  appro- 
priations request  at  this  point  in  the 
fiscal  year  for  $224  million  for  the  stu- 
dent loan  insurance  fund,  for  example. 
The  committee  trimmed  that  back  by 
$44  million,  down  to  $180  million. 

A  request  for  repairs  to  St.  Elizabeths 
Hospital  of  $55  million  was  also  turned 
down,  although  the  House  had  accepted 
most  of  this  request.  For  years  the  com- 
mittee has  been  asking  for  a  comprehen- 
sive plan  for  mental  health  services  in 
the  District  of  Columbia.  Until  we  get 
that  plan  and  get  a  commitment  from 
the  District  government  for  the  ultimate 
disposition  of  that  facility,  we  are  not 
going  to  keep  pouring  money  into  it.  I 
think  Senator  Leahy  might  want  to  take 
a  look  at  this  situation  in  the  District 
of  Columbia  Appropriations  Subcom- 
mittee. 

Mr.  President,  I  yield  the  floor  for  any 
discussion  that  my  colleagues  would  like 
to  have  on  any  of  these  items.* 

SECOND    SUPPLEMENTAL    APPROPRIATION    BILL 
H.R.    13«67 

•  Mr.  SASSBR.  Mr.  President,  the  total 
amount  of  chapter  6  relating  to  the  legis- 
lative branch  is  $20  million  which  is:  $10 
million  over  the  House  allowance;  and, 
$40  million  below  the  budget  request. 

The  principal  item  of  increase  over 
the  House  allowance  is  $7.7  million  for 
the  new  James  Madison  Memorial  Li- 
brary building.  Last  June  13,  the  Senate 
passed  S.  3112  which  provided  an  addi- 
tional $10  million  authorization  for  the 
final  stage  of  construction  of  the  Madi- 
son building.  The  committee  is  recom- 


mending $7.7  million,  a  reduction  of  $2  3 
million  below  the  budget  estimate.  This 
amount  should  be  sufficient  to  complete 
the  building. 

The  principaa  reduction  below  the 
budget  estimate  is  the  denial  of  the  $3.75 
million  budget  request  for  the  Hart 
building. 

So  far,  the  entire  steel  superstructure, 
as  well  as  the  stone  and  marble  exterior] 
has  been  bought  and  paid  for.  The  Arch- 
itect of  the  Capitol  still  has  in  reserve 
a  balance  of  $32  million  in  unobligated 
funds.  The  committee  proposes  that  the 
shell  of  the  building,  which  is  already 
under  contract,  be  completed  and  that 
the  Architect  then  continue  to  finish 
the  building  with  the  $32  million  cur- 
rently available  for  that  purpose. 

On  February  28,  1978,  the  Senate  Office 
Building  Commission  requested  the  Gen- 
eral Accounting  Office  to  review  the  costs 
of  the  Hart  building.  The  committee  pre- 
fers to  wait  until  it  can  fully  consider 
that  report  before  recommending  for  or 
against  any  additional  funding  for  the 
Hart  building. 

Mr.  President,  these  are  the  highlights 
of  chapter  6. 1  shall  be  pleased  to  answer 
any  questions  the  Members  may  wish  to 
raise.* 


SUMMARY    OF    CHiPTER    VIII    ITEMS- 
SUfPLEMENTAL 


-SECOND 


*  Mr.  JOHNSTON.  Mr.  President,  the 
supplemental  items  in  chapter  8  of  the 
bill  total  $8,700,000  under  title  I,  general 
supplements.  This  is  the  same  amount  as 
allowed  by  the  House.  However,  the 
amount  is  $3,350,000  over  the  supple- 
mental estimates  submitted  for  our  con- 
sideration. The  difference  between  the 
recommendation  and  the  estimate  is  due 
mainly  to  the  denial  of  transfer  author- 
ity in  the  amount  of  $3,350,000.  I  will 
briefly  summariae  the  items  and  the  pur- 
poses for  which  funds  are  recommended. 

For  the  Department  of  Energy,  $3,000,- 
000  is  recommended  to  accelerate  the 
activities  of  the  Federal  Energy  Regula- 
tory Commission.  This  new  Commission 
inherited  tremendous  backlogs  from  the 
abolished  Federal  Power  Commission, 
and  the  President  requested  an  amount 
of  $3,305,000  in  transfer  authority  to  al- 
low the  new  Commission  to  hire  addi- 
tional personnel  to  deal  with  this  back- 
log and  additional  workload  given  to  this 
organization  under  the  Department  of 
Energy  Organization  Act  and  other  en- 
ergy acts  authorizations.  The  request  for 
transfer  authority,  using  funds  appro- 
priated for  other  purposes,  was  denied 
and  the  committee  agreed  with  the 
House  in  providing  new  budget  obliga- 
tional  authority  instead  of  a  transfer. 

For  the  Army  Corps  of  Engineers,  the 
committee  recommends  the  amount  of 
$100,000  for  general  investigations  and 
$2,000,000  for  construction,  general. 
These  amounts  are  the  same  as  provided 
by  the  House.  Additionally,  under  gen- 
eral investigations,  the  committee  rec- 
ommended that  the  corps  allocate  $150,- 
000  from  within  available  funds  for 
planning  of  the  Sowashee  Creek  project 
authorized  in  1976,  and  $55,000  from 
within  available  funds  for  study  of  the 
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Bethel,  Alaska,  waterfront  which  has 
been  suffering  severe  erosion  and  dete- 
rioration. Details  on  these  items  are  in- 
cluded in  the  committee  report  on  pages 
70  and  71.  The  $2,000,000  appropriation 
for  construction,  generally  is  for  the 
engineering,  design,  and  planning  of  the 
Montgomery  to  Gadsden  Coosa  River 
project  as  allowed  by  the  House.  The 
committee  also  recommends  that  the 
Chiefs  of  Engineers  use  an  amount  not 
to  exceed  $525,000  from  within  available 
construction,  general  funds  to  correct 
the  damaging  surge  problem  in  Quivira 
Basin,  Mission  Bay,  Calif.  . 

An  amount  of  $3,600,000  is  recom- 
mended for  the  Nuclear  Regulatory  Au- 
thority. This  is  the  same  as  the  House 
allowance,  but  a  reduction  of  $1,750,000 
from  the  supplemental  budget  estimate. 
These  additional  funds  are  for  develop- 
ment of  safety  and  environmental  cri- 
teria in  support  of  the  high-level  waste 
management  efforts,  the  resident  inspec- 
tor program  at  nuclear  reactor  sites  and 
related  cost  of  initiating  these  newly  au- 
thorized programs.  Because  of  the  lapse 
of  time  before  the  supplemental  funds 
would  become  available,  the  account 
provided  should  be  sufficient  for  these 
important  activities. 

In  title  II,  increased  pay  costs  man- 
dated by  law,  the  committee  recom- 
mendation for  the  items  that  come 
within  the  initial  jurisdiction  of  the  Sub- 
committee on  Public  Works  is  the  same 
as  the  House  allowances.  In  those  in- 
stances where  pay  cost  requirements 
were  proposed  on  the  basis  of  transfer  of 
funds  previously  appropriated  for  other 
purposes,  the  committee  agreed  with  the 
House  to  provide  new  budget  obligational 
authority.* 

•  Mr.  ROLLINGS.  Mr.  President,  for 
chapter  VIII  there  is  recommended  new 
budget  authority  totaling  $656,121,000. 
This  is  a  net  decrease  of  $9,473,000  to  the 
budget.  We  recommend  the  following 
seven  changes  netting  to  $399,349,000  to 
the  amount  allowed  by  the  House : 

First,  deletion  of  four  positions  and 
associated  costs  of  $173,000  for  the  U.S. 
Ambassador  to  the  United  Nations.  In- 
sufficient time  remains  in  the  fiscal  year 
to  fill  these  positions  which  are  funded  in 
the  1979  budget; 

Second,  deletion  of  $628,000  allowed 
by  the  House  for  the  Antitrust  Division 
that  is  not  required ;  and  the  addition  of 
$3,050,000  for  settlement  of  back  overtime 
claims  of  deputy  U.S.  marshals; 

Third,  restoration  of  $11,000,000  for 
the  Economic  Development  Administra- 
tion. This  was  originally  budgeted  under 
title  IX  but  is  not  authorized.  We  have 
restored  it  for  titles  I  ($8,000,000)  and 
< $3,000,000)  to  expand  the  funding  to  the 
public  works  improvement  program  and 
for  projects  similar  to  that  funded  under 
title  IX: 

Fourth,  addition  of  $1,000,000  to  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration to  complete  the  funding  of 
an  aquaculture  facility  at  Newport, 
Oreg.;  and  provide  a  critically  needed 
weather  surveillance  radar  in  eastern 
Kentucky; 


Fifth,  addition  of  $6,150,000  to  reno- 
vate the  former  Marjorie  Webster  Jun- 
ior College  purchased  last  year  into  the 
National  Fire  Academy. 

Sixth,  addition  of  $750,000  to  the 
Maritime  Adminisration  to  improve  liv- 
ing conditions  and  training  facilities  on 
the  five  vessels  on  loan  to  the  State 
marine  schools;  and 

Seventh,  addition  of  $378,000,000  to 
provide  additional  capital  to  the  disaster 
loan  fund  of  the  Small  Business  Admin- 
istration. Due  to  the  drought,  storms,  and 
other  disasters,  the  appropriations  to  this 
fund  wiU  be  $2,640,000,000  for  fiscal  1978. 

The  House  inserted  a  provision  in  the 
bill  which  the  committee,  on  my  motion, 
deleted.  The  deleted  proviso  begins  on 
page  30,  line  20,  of  the  bill  and  would 
restrict  our  Ambassador  to  the  United 
Nations.  Andrew  Young,  or  any  of  his 
staff,  from  promoting,  expressing,  or 
otherwise  disseminating  their  individual 
views.  This  proviso  is  outrageous  and  un- 
acceptable. Our  country  is  founded  on  the 
freedom  of  expression  and  the  President 
can  take  whatever  action  he  deems  neces- 
sary when  an  Ambassador  expresses 
views  differing  with  the  President's  poli- 
cies. It  is  the  duty  of  the  Congress  to 
make  certain  that  the  freedom  is  not 
stultified  in  anyway,  but  that  it  persists. 
This  proviso  is  better  found  in  some 
Soviet  document  rather  than  in  the  laws 
of  Congress  and  therefore  it  has  been 
stricken.* 

DOT,    CHAPTER    IX 

*  Mr.  BAYH.  Mr.  President,  for  the 
Department  of  Transportation  portion 
of  the  bill  chapter  IX.  the  committee  rec- 
ommends a  total  of  $131,044,000  in  new 
budget  authority.  This  is  an  increase  of 
$82  million  over  the  House  bill  and  $37.6 
million  more  than  the  budget  estimate. 

The  major  changes  are,  first,  for  the 
Coast  Guard,  an  appropriation  of  $60 
million  for  the  procurement  of  an  ice- 
breaker to  replace  the  Westwind.  That 
vessel  has  reached  the  end  of  its  useful 
life,  having  been  constructed  in  1944.  The 
subcommittee  held  extensive  hearings  on 
the  need  for  this  procurement.  It  is 
clearly  cost  effective  and  will  enable  the 
'Coast  Guard  to  better  perform  its  ice- 
breaking  and  other  responsibilities  in  the 
lakes.  This  item  is  authorized  in  Public 
Law  95-61  and,  if  we  do  not  appropriate 
the  money  in  this  bill,  that  authorization 
will  expire.  That  would  mean  that  we 
would  have  months  and  perhaps  years  of 
further  delay  and  inflationary  cost  in- 
creases. I  urge  the  Senate  to  accept  this 
committee  recommendation. 

Second,  for  Amtrak,  the  committee  has 
included  the  appropriation  of  $22  million, 
the  remaining  authorization  for  capital 
grants.  That  amount  is  necessary  in  or- 
der to  enable  Amtrak  to  exercise  options 
to  replace  up  to  eight  locomotives  for  use 
in  the  Northeast  Corridor.  We  have  been 
dismayed  for  some  time  at  the  delay 
down  at  EKJT  in  making  decisions  as  to 
the  type  of  equipment  that  will  meet  the 
trip -time  goals  for  the  corridor  under 
the  Northeast  Corridor  improvement  pro- 
gram. The  administration  has  decided 
that  this  procurement  is  needed  at  this 


time,  if  we  are  to  have  any  chance  of 
meeting  the  goals  of  the  improvement 
program. 

In  addition,  the  conunittee  has  con- 
sidered requests  for  transfer  authority 
of  $9  million  and  an  appropriation  of 
$9,940,000  to  liquidate  contract  author- 
ity, both  of  which  are  approved.  An  in- 
crease in  the  limitation  rn  commitments 
of  $49,479,000  for  UMTA  was  reduced  to 
$40  million. 

Title  II  of  the  bill  contains  $144,526.- 
000  in  budget  requests,  for  increased  pay 
costs.  The  committee  has  recommended 
$139,667,000,  a  reduction  of  $4,859,000 
below  the  administration's  request.  This 
is  $150,000  above  the  house  and  a  like 
amount  below  the  budget  request  for  the 
National  Transportation  Safety  Board 
and  is  necessary  as  a  result  of  an  in- 
crease in  general  aviation  accidents, 
analysis  of  recent  accidents  involving 
DC-10  landing  gear  failures,  and  in- 
creased postage  rates.  The  committee 
also  considered  transfer  requests  of 
$66,677  and  $7,591,000  in  increases  in 
limitations  on  administrative  expenses. 
The  bill  includes  $63,331  and  $6,661,000, 
respectively.* 

CHAI»rER    X — THEASCBY,    POSTAL    SERVICE    AND 
GENERAL    GOVERNMENT 

*  Mr.  CHILES.  Mr.  President,  the  com- 
mittee recommends  appropriation  of 
$709,386,000  for  chapter  X — programs 
and  activities  under  the  jurisdiction  of 
the  Treasury,  Postal  Service,  and  General 
Government  Subcommittee.  This  in- 
cludes $551,600,000  for  increased  pro- 
gram costs  under  title  I  and  $157,786,000 
under  title  n  to  support  the  pay  increase 
granted  Federal  civilian  employees  in 
October  1977. 

The  committee  recommendation  for 
increased  program  requirements  is  a  re- 
duction of  $80,620,000  below  the  supple- 
mental budget  estimate  and  an  increase 
of  $2,000,000  above  the  House  bill.  The 
recommendation  for  increased  pay  costs 
concurs  with  the  House  allowance  and  is 
a  reduction  of  $106,000  below  the  sup- 
plemental estimate. 

The  substantial  reduction  below  the 
supplemental  budget  estimate  for  in- 
creased program  requirements  is  due 
primarily  to  denial  of  funding  for  the 
Federal  Preparedness  Agency  of  the 
General  Services  Administration.  Ttiis 
request  was  to  initiate  an  ambitious  ac- 
quisition program  to  extend  the  capa- 
bility of  the  strategic  and  critical  mate- 
rials stockpile  to  support  the  Nation's 
military  and  industrial  needs  for  the  first 
3  years  of  a  major  two-front  conven- 
tional conflict.  A  stockpile  policy  bill 
(H.R.  4895)  has  been  reported  by  the 
Senate  Armed  Services  Committee  and 
is  pending  floor  consideration.  This  bill 
requires  authorization  for  stockpile  ac- 
quisitions and  disposals.  The  denial  of 
funding  for  this  activity  pending  com- 
pletion of  the  authorization  process 
agrees  with  the  House  bill  and  the  Sen- 
ate version  of  H.R.  12930 — fiscal  year 
1979  appropriations  for  Treasury.  Post- 
al Service,  and  general  government 
activities. 
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The  $2  million  increase  above  the 
House  allowance  is  for  the  Internal  Rev- 
enue Service.  The  recommended  amount 
for  IRS — $11,900,000 — ^is  still  a  reduc- 
tion of  $3,400,000  below  the  President's 
request.  In  addition  to  the  inflationary 
pressure,  IRS  has  had  to  contend  with  a 
number  of  unbudgeted  items  during  this 
fiscal  year.  These  include  expenses  in- 
curred In  anticipation  of  an  energy  bill 
being  enacted,  lost  production  in  North- 
east service  centers  due  to  the  adverse 
weather  of  the  past  winter  and  cost 
ovemms  due  to  the  May  postal  rate  in- 
crease. 

The  committee  recommends  section 
304  in  general  provisions  to  modify  the 
Supplemental  Treasury  and  Post  Office 
Departments  Appropriations  Act,  1949 
(62  Stat.  561).  This  act  created  a  per- 
manent indefinite  appropriation  to  re- 
fund Internal  Revenue  overpayments. 
However  its  use  for  other  purposes  has 
increased  in  recent  years  to  include  over- 
payments that  were  never  contemplated 
when  the  statute  was  enacted  over  three 
decades  ago.  A  total  of  $35.7  billion  was 
disbursed  from  this  appropriation  in  fis- 
cal year  1977. 

The  committee  recommended  lan- 
guage in  section  304  makes  no  change  in 
the  authority  of  the  Internal  Revenue 
Service  to  issue  refunds  or  to  disburse 
overpayments  for  statutory  entitlement 
items  enacted  prior  to  January  1, 1978.  It 
will  require  an  annual  review  and  appro- 
priation for  statutory  entitlement  pro- 
visions enacted  subsequent  to  January  1, 
1978.  This  change  agrees  with  the  legis- 
lative intent  of  the  Budget  Impoundment 
and  Control  Act  of  1974  (Public  Law 
93-344) . 

Mr.  President,  the  committee  urges 
favorable  consideration  of  this  bill.* 
•  Mr.  STENNIS.  Mr.  President,  the 
budget  request  for  the  defense  portion  of 
the  supplemental  bill  is  $2.9  billion.  The 
recommended  appropriation  is  $2.6  bil- 
lion in  new  budget  authority,  which  is 
$300  million  below  the  budget  estimate 
and  $58  million  under  the  House  allow- 
ance. 

Chapter  XI  of  title  I  funds  increased 
subsistence  costs,  cost-of-living  increases 
in  military  retired  pay,  dollar  devalua- 
tion, particularly  in  Germany  and 
Japan,  indirect  hire  foreign  national  pay 
increases,  and  funds  for  the  procurement 
of  fleet  satellite  communications  space- 
craft 4  and  5. 

The  recommendations  Include  trans- 
fer of  the  $100  million  fiscal  year  1978 
readiness  fund  as  an  offset  against  the 
request  of  over  $300  million  in  new 
budget  authority  to  meet  currency  de- 
valuation. 

Title  n  of  the  bill  Includes  $2.1  bil- 
lion to  fund  the  7.05  percent  pay  raise 
for  military  and  civilian  personnel, 
which  went  into  effect  on  October  1, 
1977.« 

TTP  AMENDMENT  NO.    1389 

(Purpose:  To  rescind  S54,000,000  of  the  sums 
appropriated  for  the  construction  of  the 
Hart  Senate  Office  Building) 


Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  on 
behalf  of  myself,  Mr.  Danforth,  Mr.  De- 
CONCiNi,  Mr.  DoMENici,  Mr.  Garn,  Mr. 
Helms,  Mr.  Lugar,  Mr.  Proxmire,  Mr. 
Roth,  and  Mr.  Wallop,  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee),  for  himself  and  Mr.  Danforth,  Mr. 
DeConcini,  Mr.  DoMENici,  Mr.  Garn,  Mr. 
Helms,  Mr.  Lucar,  Mr,  Proxmire,  Mr.  Roth 
and  Mr.  Waliop,  proposes  an  unprinted 
amendment  niimbered  1589: 

On  page  27,  after  line  17,  Insert  the  fol- 
lowing:   "Hart  Senate  Office  Building 

"Appropriations  provided  to  the  Architect 
of  the  Capitol  In  Puollc  Law  92-607,  Public 
Law  93-245,  and  Public  Law  93-554  for  con- 
struction and  equipping  the  Hart  Senate 
Office  Building  (also  Identified  as  the  exten- 
sion of  the  New  Senate  Office  Building) 
are  hereby  rescinded  In  the  amount  of 
$54,000,000. 

Mr.  MAGNXJSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Rhode  Island  and  the  Senator  from 
Arkansas  be  in  charge  of  the  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  inquires,  is  this  the  amend- 
ment on  which  there  has  been  requested 
I'z  hours? 

Mr.  CHAFEE.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  MAGNCSON.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MAGNUSON.  How  much  time  is 
there  on  this  particular  amendment? 

The  PRESIDING  OFFICER.  One 
hour  and  a  half. 

Mr.  MAGNUSON.  My  request  is  that 
the  time  be  in  the  charge  of  the  Sena- 
tor from  Arkansas  and  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Harold  Bray- 
man,  Lee  Verstandig  and  David  Narsav- 
age  be  granted  the  privilege  of  the  floor 
during  debate  of  this  amendment  and 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAPEE.  Mr.  President,  the 
amendment  v;e  are  considering  now  does 
the  following  thing:  It  rescinds  the  un- 
spent funds  an  the  Hart  Building,  that 
mammoth  complex  that  is  being  built 
next  to  the  Dlrksen  Building,  in  the  ex- 
tent of  $54  million.  There  is  currently 
appropriated  for  that  building  $85  mil- 
lion. This  rescission  of  $54  million,  if  ac- 
cepted, would  leave  $31  million  which 
can  be  spent  on  the  building.  Of  that 
amount,  15  h»s  already  been  spent  and 
16  would  be  left  to  get  out  of  the  contract 
and  wind  up  the  complete  affairs  of  the 
building.  What  would  be  left  there  then 
would  be — Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
Mr.    CHAFEE.    Mr.   President,   what 


would  happen  to  this  amendment  would 
be  that  adequate  money  would  be  left  to 
pay  off  any  contracts  outstanding,  get 
out  of  the  whole  business,  finish  the 
project — not  finish  the  building,  but  the 
contracts,  end  them  up,  rescind  them  all. 

A  steel  structure  would  be  left  ar.d  the 
whole  boondoggle  would  be  ended.  Then 
we  would  decide  what  to  do  with  this 
steel  structure  that  should  have  been 
stopped  a  long  time  ago. 

Mr.  President,  many  might  say,  "We 
are  too  late.  We  have  gone  too  far.  Here 
is  this  steel  builctlng,  a  hole  dug,  we  can- 
not stop." 

Well,  I  say  to  that,  Mr.  President,  that 
I  wrote  to  the  Rules  Committee.  I  intro- 
duced a  resolution  sent  to  the  committee 
3  Vz  months  ago  when  there  was  only  a 
hole  there.  I  asked  them  to  stop  con- 
struction of  that  building,  get  out  of  the 
contracts,  make  a  garage  out  of  it,  make 
a  park,  have  a  great  big  monument  to 
Philip  Hart,  say  the  whole  thing  was  a 
mistake  and  call  an  end  to  it. 

I  might  say,  Mr.  President,  that  reso- 
lution acted  as  the  greatest  single  spur 
to  construction  that  has  ever  happened 
around  here.  They  really  lit  a  fire  under 
the  contractor  and  they  have  been  rush- 
ing up  that  steel  ever  since,  which  is 
unfortunate. 

Mr.  President,  what  are  the  objections 
to  this  building?  The  objections  are  two- 
fold. 

First  of  all,  the  expense  of  it,  particu- 
larly in  connection  with  the  times  we  are 
living  in  now. 

Mr.  President,  as  everybody  in  this 
Chamber  knows,  and  that  includes  every- 
body sitting  in  ihe  galleries,  the  single 
greatest  problem  facing  this  country  is 
not  the  Soviets,  Js  not  unemployment,  is 
not  the  condition  of  our  water  or  our  air. 
The  greatest  single  problem  facing  this 
Nation  right  now  is  soaring,  raging  infla- 
tion, which  we  cannot  seem  to  get  a  han- 
dle on.  It  is  now  running,  if  we  extrapo- 
late the  monthly  figures,  into  double 
digits — a  really  frightening  thing. 

We  have  the  President  saying  to  us, 
"Hold  down  expenditures."  He  is  going 
to  hold  down  salary  increases  to  5.5  per- 
cent. He  is  urging  everybody  to  hold 
down  expenditures. 

In  this  Chamber  we  are  doing  the  same 
thing.  Two  percent  cuts  here,  2  percent 
cuts  there.  Anything  we  can  do  to  hold 
down  expenditures  of  this  Federal  Gov- 
ernment. 

Even  at  that,  I  might  say,  Mr.  Presi- 
dent, even  with  the  most  optimistic  fig- 
ures, this  budget  is  going  to  be  $50  bil- 
lion in  deficit,  which  is  further  going  to 
fuel  inflation. 

Just  yesterday  we  heard  the  distin- 
guished member  of  the  Appropriations 
Committee,  Mr.  Hollings,  on  this  floor, 
and  I  quote: 

Everybody  Is  worried  about  Inflation.  The 
Senate  voted  two  liays  ago  to  try  to  reduce 
and  get  to  a  balanced  budget  by  1981.  Let's 
balance  it  in  a  steady  fashion,  as  we  are 
trying  to  do  here,  rather  than  a  meat  ax  ap- 
proach. But  let's  not  kid  ourselves,  let  us 
cut  back  on  Inflation. 
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That  was  what  Senator  Rollings  said 
yesterday  on  this  floor. 

Here  in  this  context,  when  everybody 
is  looking  to  the  Federal  Government  to 
do  its  part  in  curbing  inflation,  how  can 
we  justify  going  ahead  with  what  will 
end  up  being  the  most  costly  Federal 
building  ever  built  in  the  history  of  this 
Government? 

The  costs  are  going  to  end  up  close  to 
$200  milUon.  The  only  close  one  to  that 
is  the  FBI  Building  which  is  twice  the 
size  of  this  Hart  Building,  and  that  came 
in  at  $126  milUon. 

Let  us  look  at  the  costs  of  this  building. 
We  started  out— what  a  tragic  mistake — 
in  1972,  $48  million. 

Listen  to  the  figures  as  we  go  up. 

Year  1972,  $48  million;  1973,  $68  mil- 
lion; and  1974,  $85  million. 

They  keep  tossing  a  few  more  million 
in. 

Now,  they  are  going  to  come  in  very 
shortly  and  ask  for  $37  million  more. 
That  will  get  the  building  up  to  $122 
million.  Then  GAO  says  that  figure  is 
unrealistically  low. 

The  only  thing  we  know  about  the 
figures  that  come  to  us  from  the  Ar- 
chitect of  the  Capitol  is  that  they  are 
always  wrong,  and  they  are  always 
wrong  on  the  low  side. 

I  must  say  it  is  good  that  he  is  not 
Treasurer  of  the  United  States  or  head 
of  OMB,  because  he  would  have  us  in 
even  greater  difficulty. 

Mind,  the  $122  million  is  unrealistical- 
ly low,  that  is  what  he  says  now  in 
1978  with  3  years  to  go  for  final  con- 
struction. That  does  not  include  the  fur- 
nishings. That  does  not  include  the  ren- 
ovations that  are  going  to  have  to  be 
accomplished  on  the  Russell  and  Dirk- 
sen  Buildings. 

Do  we  think  when  we  have  50  Sen- 
ators in  that  hot  building,  with  16-foot 
ceilings,  that  their  50  compatriots  in 
the  other  buildings  will  be  content  with 
only  8 -foot  ceilings? 

We  cannot  stand  that.  We  have  to 
have  a  16-foot  ceiling  Uke  the  other 
fellow. 

So  there  will  be  mammoth  renova- 
tions to  the  Russell  and  Dirksen 
Buildings. 

I  might  say,  Mr.  President,  on  the 
expenses  of  the  Russell  and  Dirksen 
Buildings,  anybody  trying  to  make  any 
cuts  in  the  walls  will  run  into  a  lot  of 
expense. 

Those  are  not  computed  in  the  fig- 
ures before   us  today. 

Now,  what  kind  of  a  building  is  this 
that  we  are  saying  to  the  people  of 
the  United  States  that  we  wish  to  build 
in  this  time  of  soaring  inflation  when, 
theoretically,  we  are  doing  everything 
to  hold  back  expenses? 

Well,  16-foot  ceiUngs,  as  I  mentioned. 
There  is  wood  paneling.  A  rooftop  res- 
taurant. 

Mind,  we  already  have  two  restaurants. 
One  hundred  Senators,  two  restaurants 
with  250  seats.  So  they  are  figuring  on 
adding  100  new  seats  over  in  the  new 
building.  That  is  31/2  seats  to  every  Sen- 
ator. We  have  to  really  move  around  at 
lunchtime. 
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A  new  gjrm.  twice  the  size  of  the  two 
gyms  we  have. 
How  can  anybody  justify  this? 
Indoor  tennis  court.  Will  that  not  be 
splendid? 

I  must  say.  that  Mussolini-style  build- 
ing is  an  outrage.  I  think  it  is  just  say- 
ing to  the  people  of  the  United  States. 
"Don't  do  as  we  do.  do  as  we  say, 
fight  inflation  everywhere  but  do  not  ex- 
pect us  to." 

So  that  is  one  of  my  objections  to  this 
building,  the  size  and  cost  of  it. 

Second.  Mr.  President,  and  I  think  an 
even  more  serious  objection,  is  the  fact 
that  if  we  build  this  building,  inevitably 
the  size  of  the  staff  of  the  U.S.  Senate 
is  going  to  increase. 

I  know  my  friend  from  Arkansas  is  go- 
ing to  rise  in  defense  of  this  building  and 
say  how  jammed  we  all  are  in  our  present 
offices. 

Is  it  not  terrible  that  we  do  not  ever. 
get  the  OSHA  standards,  the  staff  is 
crammed  into  67  square  feet  of  space 
apiece? 

Well,  Mr.  President,  I  will  guarantee 
one  thing,  if  this  building  is  built,  staff 
will  fill  it,  new  staff  will  be  added,  and 
we  will  be  right  back  where  we  started. 
Now,  how  can  I  say  that? 
Well,  it  does  not  do  any  harm  to  take 
a  little  look  at  history. 

In  1955  when  there  were  96  Senators— 
that  was  only  23  years  ago,  there  were 
96  Senators — everybody  in  the  Russell 
Building,  everybody  seeming  to  get  along 
all  right,  they  had  2,000  staff  for  the  U.S. 
Senate.  That  includes  everybody.  The 
people  in  our  home  districts,  in  our 
home  areas,  the  people  who  work  in  the 
restaurant,  who  work  in  the  Senate, 
everybody — 2,000. 

So  we  built  the  Dirksen  Building,  850,- 
000  square  feet.  That  was  opened  in 
1958. 

What  has  happened?  Staff  in  the  U.S. 
Senate  has  expanded  three  and  a  half 
times.  There  are  now  7,000  staff  for  the 
U.S.  Senate. 

Everybody  in  the  Government  says. 
•'Hold  down  employment.  Let  us  cut  back 
on  the  size  of  the  U.S.  Government." 

I  am  confident  that  the  Senator  from 
Arkansas  probably  campaigned  on  that 
when  he  was  home  in  his  State. 

To  some  extent,  we  have  held  down 
the  growth  of  civilian  employment  in  the 
U.S.  Government.  In  the  last  23  years, 
while  the  staff  of  the  Senate  has  gone 
up  3  and  a  half  times,  the  rest  of  the 
Government  civilian  employment  has 
gone  up  only  17  percent.  So  the  executive 
branch  is  doing  its  part.  How  about  the 
Senate  trying  to  do  its  part  as  well? 

The  tragic  thing  is  that  there  is  no 
end  in  sight.  As  I  mentioned,  there  is  an 
irrefutable  law  that  exists  which  is  that 
staff  expands  to  fill  available  space.  As 
surely  as  this  building  is  built,  it  will  be 
jammed  with  staff.  We  will  all  say  that 
we  need  more  people,  more  money  to  pay 
for  the  people,  and  up  will  go  the  budget. 
Mr.  President,  efforts  have  been  made 
over  the  last  several  years  to  add  space 
for  us  in  the  U.S.  Senate,  and  we  can 
look  at  some  of  the  buildings  that  have 
been  added  for  us  in  that  time.  It  is  not 


as  though  we  have  just  been  stuck  with 
the  Dirksen  Building-  That  is  85,000 
square  feet.  But  listen  to  what  else  we 
have  taken  over.  We  have  taken  over 
the  Plaza  Hotel,  14,000  square  feet;  the 
Immigration  Building,  54.000  square  feet: 
the  Capitol  Hill  Hotel,  23,000  square  feet; 
the  Senate  Court  Apartments.  42.000 
square  feet;  the  Hill  Apartments,  18.000 
square  feet.  On  and  on  it  goes.  Thei« 
seems  to  be  an  inexhaustible  appetite  of 
the  U.S.  Senate  to  occupy  space. 

Is  this  going  to  be  the  end  of  it,  if  we 
get  this  new  building?  Well,  not  accord- 
ing to  the  Architect  of  the  Capitol.  Listen 
to  what  he  said  in  a  letter  to  Senator 
Pell,  dated  May  18,  Senator  Pell  being 
chairman  of  the  Rules  Committee.  Lis- 
ten to  what  the  Architect  of  the  Capitol 
said  in  this  letter: 

At  present  ratios  of  Senators'  office  space 
to  committee  and  support  space,  this  trans- 
lates Into  920.000  gross  square  feet  of  buUd- 
Ing  needed  by  1987  In  addition  to  the  Hart 
Building. 

Did  you  hear  that  one,  everybody? 
Nine  hundred  twenty  thousand  gross 
square  feet  by  1987,  10  years  from  now. 
in  addition  to  the  Hart  Building.  What 
happens  if  we  get  two  more  Senators 
from  Washington,  D.C.?  Each  will  need 
a  new  building,  at  this  rate  of  growth. 

Mr.  President,  somewhere  we  have  to 
draw  the  line.  Somebody  has  to  say 
enough  is  enough.  The  only  way  we  are 
going  to  cut  down  on  the  size  of  staff  is 
for  everybody  to  be  so  cram-jammed 
that  they  will  not  be  able  to  add  more 
staff.  That  is  the  best  thing  that  could 
happen  to  the  U.S.  Senate. 

I  see  the  distinguished  majority  leader 
smiling.  I  know  he  concurs.  I  suspect  that 
he  is  going  to  vote  with  me  on  this.  I  am 
not  betting  on  it,  but  I  think  I  have  him 
tilting,  and  I  think  he  sees  the  folly  of 
this  building.  Mr.  President,  the  majority 
leader  needs  space  to  hang  up  his  coat. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Rhode  Island  has  my  coat  now.  He 
will  soon  have  my  shirt,  if  he  keeps  talk- 
ing. [Laughter.] 

Mr.  CHAPEE.  That  is  a  coat  anybody 
would  love  to  have — and  the  trousers 
with  it.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  That  is  my 
square  dance  suit,  and  there  ain't  nobody 
else  going  to  get  any  of  it.  [Laughter.] 

Mr.  CHAFEE.  That  suit  certainly  adds 
some  volume  to  the  music  that  takes 
place,  wherever  the  majority  leader  plays 
the  fiddle,  at  the  square  dance. 

Mr.  President,  there  are  a  lot  of  jokes 
about  this  building.  I  did  not  know  Sen- 
ator Hart.  A  lot  of  people  say  that  this 
is  probablv  the  most  inept,  inappropri- 
ate type  of  memorial  to  Senator  Hart 
that  possibly  could  be  constructed.  I 
cannot  comment  on  that.  Others  might 
be  able  to  do  so. 

All  I  know  is  that  in  a  time  when  we 
are  urging  the  rest  of  the  Nation  to  curb 
inflation,  I  think  it  is  appropriate  for  us 
to  do  our  part  and  hold  back.  Maybe  we 
will  need  a  building  sometime.  I  hope  we 
do  not. 
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I  have  a  cure  in  lieu  of  this  building. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  Senator's  cure? 

Mr.  CHAPEE.  My  cure,  first  of  all.  is 
to  take  a  very  accurate  space  appraisal 
of  what  we  have  existing  in  our  present 
surroundings.  Is  it  necessary  for  the 
Architect  of  the  Capitol  to  be  located  in 
the  Capitol?  Does  he  have  to  be  here,  or 
could  that  space  be  used  more  appropri- 
ately by  some  of  the  staff  we  are  talking 
about? 

Second,  there  are  all  kinds  of  staff  or 
auxiliary  functions  in  the  Russell  Build- 
ing and  the  Dirksen  Building:  The  up- 
holstery shop,  the  cabinet  shop,  the 
paint  shop,  the  plumbing  and  heating 
shop,  the  masonry  shop,  the  electrical 
shop,  the  sheet  metal  and  carpentry 
shop,  the  beauty  and  barber  shops,  the 
furniture  storage. 

Does  the  furniture  storage  have  to  be 
in  the  Dirksen  Building,  occupying  9,000 
square  feet? 

It  seems  to  me,  Mr.  President,  that  we 
have  to  use  more  imagination  instead  of 
embarking  on  this  incredibly  expensive 
building,  let  us  face  these  auxiliary  func- 
tions and  house  them  in  cheaper  space. 
Senators  may  have  noted  that  last 
week  the  New  York  Times  reported  that 
an  IBM  building  will  cost  $75  million, 
and  it  is  a  41 -story  building,  with  floor 
space  exactly  the  same  as  this  building. 
How  can  we  justify  spending  what  will 
end  up  to  be  $200  million  on  a  building 
that  has  the  space  IBM  seems  to  get  for 
$75  million? 

So.  Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment,  to  stop 
everything,  get  out  of  the  contracts,  and 
let  us  pause  and  take  a  look  at  how  we 
can  do  this  Job  better,  if  indeed  we  should 
have  more  space. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CHAPEE.  I  yield. 
Mr.  DANFORTH.  Mr.  President.  I 
think  the  Senator  from  Rhode  Island 
has  performed  a  real  service  in  pointing 
out  this  somewhat  comical  situation — 
and  it  is. 

I  think  that  a  lot  of  people,  when  they 
talk  about  the  new  Hart  Building,  do  so 
with  a  degree  of  jest.  When  the  facts 
are  described,  as  the  Senator  from  Rhode 
Island  has  done  so  precisely,  It  Is  a  little 
hard  to  stop  smiling — when  you  hear 
about  the  third  Senate  gym  and  the 
third  Senate  dining  room  and  the 
paneled  o£Qces  and  the  16-story  build- 
ing, and  so  forth. 

But  I  think  that  what  Is  more  Impor- 
tant than  the  building  Itself  Is  the  sym- 
bol it  represents.  This  is  not  just  another 
building  In  Washington.  There  must  be 
hxindreds  or  thousands  of  government 
buildings  in  Washington.  This  Is  a  sym- 
bol that  is  being  erected.  This  Is  a  monu- 
ment that  is  being  constructed. 

The  issue  involved  in  this  symbol  Is 
very  simple  to  describe:  Will  the  Ameri- 
can people  believe  in  their  Federal 
Oovemment? 

We  did  get  the  message  in  proposition 
13.  We  were  told  by  the  American  people 
that  they  believe  they  are  paying  too 
much  In  taxes,  that  they  believe  that 


Government  is  just  too  big,  that  it  is 
taking  too  much  from  them.  They  would 
not  object  ii  they  believed  they  were  get- 
ting their  money's  worth  in  response, 
but  the  fact  is  that  they  do  not  believe 
they  are  getting  their  money's  worth. 

So  what  we  have  been  doing  over  the 
last  few  weeks  or  months  is  gradually 
whittling  down  authorization  bills,  grad- 
ually whittling  down  appropriations 
bills — 2  percent  here.  2  percent  there; 
and  people  are  saying.  "Well,  what  are 
you  taking  it  out  of?  How  can  you  take 
it  out  of  our  programs?  How  can  you 
take  it  out  of  programs  that  affect  the 
lives  of  people?"  We  are  saying.  We  have 
to  do  that.  We  have  to  cut  down  some  of 
these  programs,  because  all  of  us  are 
suffering  from  inflation." 

We  now  have  a  10-percent  annualized 
rate  of  inflation  in  this  country,  and  we 
simply  have  to  get  this  Government  un- 
der control. 

We  in  Washington  are  doing  more  to 
the  American  people  than  we  are  doing 
for  the  American  people.  But  if  we  start 
cutting  down  2  percent  at  a  time  pro- 
grams that  affect  the  way  that  the  peo- 
ple in  this  country  live,  the  very  least 
we  are  going  to  have  to  do  is  to  make 
some  sacrifices  for  ourselves,  and  the 
most  obvious  sacrifice  that  we  can  make 
is  to  stop  this  ridiculous  building,  and 
that  is  what  it  Is.  It  is  a  laughable  sit- 
uation. That  is  why  everyone  laughs 
about  it.  But  at  stake  is  our  own  credi- 
bility. At  stake  is  whether  or  not  people 
believe  in  their  Government,  whether 
we  can  say  anything  to  the  American 
people  any  more  that  is  believable. 

It  is  absolutely  ridiculous.  The  IBM 
Co.,  one  of  the  major  companies  in  the 
United  States,  builds  a  major  office  build- 
ing, 40  or  41  stories  high  in  the  middle 
of  New  York  City,  for  some  $75  million, 
and  we  are  going  up  to  $122  million,  some 
say  $200  million  to  build,  what  is  it, 
a  five-  or  six-story  ofiBce  building  for  our- 
selves. Listen  to  some  of  the  rest  of  the 
figures. 

Mr.  BUMPERS.  Mr.  President,  before 
the  Senator  goes  on,  will  he  yield  for 
one  comment? 
Mr.  DANFORTH.  Certainly. 
Mr.  CHAFEE.  On  whose  time? 
Mr.   DANFORTH.   On   the   Senator's 
time,  of  course. 

Mr.  BUMPERS.  I  am  not  sure  I  have 
time. 
Mr.  President,  a  parliamentary  inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  staAc  it. 

Mr.  BUMPERS.  Do  I  have  time  on 
this? 

The  PRESIDING  OFFICER.  Yes.  the 
Senator  does. 
Mr.  BUMPERS.  On  my  time. 
I  refer  the  Senator  to  page  5  of  the 
bill  which  says  the  total  amount  of  the 
bill  is  $l,llt  million.  Decrease  it  $26  mil- 
lion below  the  budget  estimate.  In  addi- 
tion, the  total  amount  of  the  bill  is  sub- 
ject to  further  reduction  of  5  percent  pur- 
suant to  section  311  of  the  bill  which 
provides  of  the  total  budget  authority 
provided  In  this  act  for  payments  not  re- 
quired by  law  5  percent  shall  be  with- 


held from  obligations  and  expenditure. 
So  we  already  ci|t  it  5  percent. 

Mr.  DANFORTH.  Mr.  President,  the 
question  is  whether  this  thing  is  going  to 
be  built  or  not.  That  is  the  issue.  And  at 
what  cost  is  it  going  to  be  built? 

In  Kansas  City,  Mo.,  a  major  sports 
complex  was  just  completed  just  a  few 
years  ago,  consisting  of  two  stadiums,  a 
baseball  stadium  for  the  Kansas  City 
Royals,  hopefully  our  next  world  cham- 
pions, and  a  football  stadium  for  the 
Kansas  City  Chiefs.  It  is  a  beautiful 
sports  complex.  It  covers  some  300  acres 
of  real  estate,  and  the  total  cost  of  doing 
that  was  $55  million. 

We  are  going  maybe  three  times  that 
high  for  this  office  building. 

The  St.  Louis  arch  and  visitor  center- 
granted  it  was  built  about  10  years  ago, 
and  we  have  had  inflation  since  then — 
was  built  for  $13  million. 

Missouri  Western  State  University,  a 
whole  university  in  St.  Joseph,  Mo.,  situ- 
ated on  744  acres  of  prime  land  at  St. 
Joseph,  was  built  in  the  1960's  at  a  cost 
01  $13  million. 

So  we  have  something  that  is  totally 
beyond  comparison  and  an  incomparable 
monument  that  we  are  building  beyond 
the  wildest  dreams  of  anyone  in  the  busi- 
ness world  or  anyone  out  there  in  the 
country.  It  is  a  palace  we  are  building. 
It  ic  not  just  a  building. 

I  think  Senator  Chafee  is  absolutely 
right  when  he  says  that  you  talk  about 
the  staff  being  crowded  around  here. 
Maybe  what  we  should  do  is  cut  down  on 
the  staff.  But  as  soon  as  we  create  an- 
other building  what  we  are  going  to  end 
up  doing  is  cram  that  building  with  yet 
more  people  to  write  memorandums  to 
each  other. 

I  wish  I  could  say  that  this  building  is 
the  only  examole. 

Mr.  MAGNOSON.  Mr.  President,  will 
the  Senator  yield  for  an  observation  on 
my  time? 

Mr.  DANFORTH.  Certainly. 

Mr.  MAGNUSON.  I  merely  want  to 
point  out  one  thing.  There  Is  no  money 
in  this  bill  for  this  building  at  all.  When 
it  comes  to  how  you  are  going  to  fur- 
nish it,  and  all  these  costs  are  taken 
out  of  the  air,  that  will  have  to  come 
along  in  the  future  appropriation,  the 
legislative  appropriation.  It  seems  to  me 
the  time  to  be  talking  about  that  is  when 
we  have  that  before  us  and  come  down 
and  testify.  But  there  is  no  money  In 
this  bill  for  this  building  at  all.  I  have 
not  looked  at  It.  But  I  can  see  It  from 
a  distance.  There  is  a  shell  over  there. 
I  am  talking  about  the  legislative  pro- 
cedure here.  It  seems  to  me  that  the 
Senator  from  Rhode  Island  and  the  Sen- 
ator from  Missouri  should  wait  until  we 
come  to  an  Item  that  Is  going  to  add  to 
the  building  or  put  some  of  the  things 
in  that  they  object  to  or  not  put  them 
in  ahd  talk  about  It  then. 

I  want  to  make  that  observation. 

Mr.  DANFORTH.  I  understand  the 
Senator's  observation.  But  we  have  been 
trying  to  make  this  point  now  for  some 
half  a  year,  and  it  seems  that  as  soon 
as  Senator  Chafee  first  made  the  point 
we  had  an  acceleration  in  the  building 
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project  In  order  to  create  sort  of  a  law 
of  inertia  so  that  the  argument  can  be 
made  at  some  subsequent  time,  "We  al- 
ready pumped  so  many  tens  of  millions 
of  dollars  in  this  thing  there  is  no  turn- 
ing back  now." 

It  is  exactly  like  the  arguments  on  the 
war  in  Vietnam.  After  you  lose  the  first 
10,000  or  20,000  people,  what  is  another 
10,000  or  20,000  additional  people?  So 
you  get  deeper  and  deeper  involved  in 
this  sort  of  situation. 

I  wish  this  were  the  only  example  of 
extravagance  around  this  place,  but  the 
problem  is  that  we  take  in  the  Senate 
and  Congress,  and  Washington  in  gen- 
eral, every  halfway  reasonable  concept, 
for  example,  that  you  need  office  space 
for  our  personnel.  Then  we  take  the  most 
far-out  imaginable  or  even  unimaginable 
extreme  as  to  what  we  can  do  or  what  we 
can  build  or  what  the  cost  should  be. 
Then  when  we  get  that  farthest  out  num- 
ber that  anyone  can  possibly  think  of,  it 
seems  that  we  multiply  it  by  2  or  3. 

I  was  amazed  to  get  a  letter  from  the 
Secretary  of  the  Senate  about  a  month 
or  so  ago  about  the  newspapers  in  the 
Marble  Room.  It  was  absolutely  ridicu- 
lous, and  I  am  glad  the  Secretary  of  the 
Senate  is  intending  to  do  something 
about  it  and  is  calling  our  attention  to  it. 

The  Marble  Room,  for  those  who  do 
not  know,  is  located  right  across  this  lit- 
tle alcove  here,  and  It  is  for  Senators 
only.  No  one  else  may  go  In  there  except 
Senators  and  pages  going  in  looking  for 
Senators.  I  think  people  would  say  it 
would  be  nice  to  have  some  newspapers 
for  Senators  to  read  in  the  Marble  Room. 
But  according  to  the  Secretary  of  the 
Senate  we  got  to  the  point  where  we  were 
subscribing  to  no  less  than  229  news- 
papers, 74  percent  of  which  were  never 
read  by  anyone  and  that  the  annual  cost, 
according  to  the  Secretary  of  the  Sen- 
ate, for  newspaper  subscriptions  for  one 
room  was  $37,826.  And  only  100  Sena- 
tors may  go  in  there  and  read  them,  and 
all  of  them  have  subscriptions  to  news- 
papers at  their  homes  and  all  of  them 
have  subscriptions  to  newspapers  in  their 
offices,  and  they  may  go  in  the  cloak- 
room if  they  want  to  read  newspapers. 
Yet  we  got  involved  in  something  where 
we  just  went  out  to  the  most  far  out  ex- 
treme that  anyone  could  imagine  and 
started  spending  $37,000  on  newspapers. 

Consider  if  you  will  the  Capitol  Police 
Department.  It  is  just  one  other  exam- 
ple. That  is  why  I  am  saying  this  build- 
ing is  a  symbol  of  what  we  are  talking 
about.  It  is  not  the  whole  thing.  The 
Capitol  Police  Department  consists  of 
1,186  police  officers — 1186.  The  cost  is 
$21.8  million.  These  1,186  people  are  sup- 
posed to  protect  535  Members  of  Con- 
gress and  maybe  17,000  staff  people 
around  here. 

The  entire  city  of  Kansas  City,  Mo., 
with  a  population  of  over  half  a  million 
people  manages  with  a  pohce  depart- 
ment of  1,200.  Hannibal,  Mo.,  which  has 
probably  about  the  same  population  as 
Capitol  Hill,  about  19.000  people,  man- 
ages with  42  police  officers. 

How  do  we  get  Involved  In  these  ex- 


treme boondoggles  as  Senator  Chafee 
called  them?  How  do  we  get  Involved  in 
this  concept  that  absolutely  anjrthing 
goes  around  this  place?  And  how  can  we 
convince  the  American  people  that  we 
are  doing  something  around  here  other 
than  squandering  their  money  that  they 
have  earned  by  the  sweat  of  their  brow 
on  our  own  luxury? 

This  building  is  a  symbol,  and  it  should 
be  stopped. 

I  yield  the  floor. 

Mr.  SCHWEIKER.  Mr.  President,  we 
had  a  discussion  earlier  on  the  role  of 
the  Capitol  PoUce  and  what  they  were 
costing  us.  I  do  not  want  to  reopen  the 
argument,  but  I  do  think  it  is  important 
for  the  Members  to  be  aware  of  what 
they  are  doing. 

I  have  been  advised  by  the  Sergeant  at 
Arms  of  the  Senate  that  this  very  week 
It  has  been  necessary  for  the  Capitol 
Police  to  detain  and  interview  five  dis- 
turbed individuals  who  were  around  the 
Senate  Chamber.  I  might  say  they  were 
not  Senators.  There  were  also  four  bomb 
threats  m  the  last  few  days  in  the  Senate 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Chief  PoweU 
relating  to  the  previous  colloquy  on  the 
Capitol  Police  be  printed  in  the  Record 
at  the  proper  place  in  the  previous  col- 
loquy. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  op  Chiep  Poweu. 

Mr.  Chairman,  Included  within  the  area  of 
our  responslbUlty  are  approximately  195 
a«res  of  ground,  twenty  buildings  or  por- 
tlons  thereof,  with  a  total  of  76  entrance- 
ways,  and  consisting  of  a  total  of  7  584  788 
square  feet.  '       ' 

There  Is  a  total  of  492  fixed  posts  which 
requires  the  assignment  of  820  officers 
These  assignments  are  exclusive  of  all  ad- 
ministrative, communications,  certain  in- 
vestigative  and   supervisory   personnel 

The  leasing  by  the  Congress  of  certain 
space  in  two  privately  owned  buildings  the 
assignment  of  additional  personnel  to  the 
galleries  of  the  respective  Houses,  and  the 
assignment  of  personnel  to  cover  security 
posts  for  certain  committees  Investigating 
sensitive  matters  has  resulted  In  45  new 
posts  requiring  the  services  of  75  officers 
This  requirement  has  been  filled  largely  by 
the  utilization  of  present  personnel  work- 
ing overtime  duty. 

During  calendar  year  1977  the  Cipltol 
Police  were  called  upon  to  furnish  addi- 
tional police  services  for  68  different  com- 
mittees or  subcommittees  for  a  total  of  3.809 
requests  for  5.417  officers  totalling  26.661 
man-hours. 

For  special  events,  such  as  the  Presidential 
Inauguration,  Joint  Sessions  and  Joint 
Meetings,  visits  by  foreign  Heads  of  State, 
demonstrations  and  various  receptions,  we 
had  1,407  requests  which  required  8,702  of- 
ficers for  43.183  man-hours. 

We  received  178  requests  for  countersur- 
velllance  services  from  47  different  sources 
utilizing   784   officers   for   2.800   man-hours. 

Due  to  various  requests  or  as  a  result 
of  certain  Intelligence,  we  responded  to  272 
bomb  related  Inspections,  utilizing  866  of- 
ficers for  a  total  of  1,162  man-hours. 

During  1977  we  recruited  and  trained  91 
new  appointees  and  retrained  or  provided 
specialized  training  for  1,038  officers.  All  of 
this    training   totalled    140,686   man-hours. 


Additionally,  22  members  of  the  Oapltol 
Police  force  have  now  graduated  from  the 
P.B.I.  National  Academy,  and,  of  course,  we 
are  planning  for  continued  piutlctpation  In 
this  very  fine  training  facility. 

Several  Senat(H^  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  CHAFEE.  On  his  time. 

Mr.  BUMPERS.  Of  course,  on  my  time. 

I  would  like  to  start  off  by  saying  that 
the  Senator  from  Missouri  should  check 
with  Congressman  Michel  and  Senator 
Morgan  to  find  out  whether  they  think 
we  have  too  many  Capitol  PoUce. 

Mr.  PROXMIRE.  Congressman  Micbzl 
said  we  had  too  many.  He  was  the  one 
who  had  the  beating.  The  answer  is  to 
not  spend  so  much  money  on  police. 
There  are  other  answers  to  this  problem. 
But  not  to  hire  more  and  more  police- 
men. 

Mr.  BUMPERS.  Then  someone  should 
offer  an  amendment  to  cut  the  number 
of  Capitol  Police. 

I  am  filling  in  for  others,  who  could 
deliver  a  much  more  ringing  defense  of 
this  building,  and  would  enjoy  it  a  lot 
more  than  I  would.  I  do  not  particularly 
relish  the  role  in  which  I  have  been  cast 
here. 

This  building  was  designed  and  au- 
thorized long  before  I  got  to  the  Senate. 
I  do  not  know  how  I  would  have  voted 
if  I  had  had  the  opportunity  to  vote  back 
then.  I  probably  would  have  voted 
against  it  and  woiild  have  instead  offered 
a  substitute  to  cut  the  Senate  staffs  in 
half. 

I  am  curious,  incidentally,  why  some- 
body has  not  come  up  with  that  idea.  We 
are  trying  to  house  the  people  who  are 
working  for  the  Senators  and  the  com- 
mittees in  sort  of  halfway  decent  cir- 
cumstances so  they  can  do  their  work  in 
an  orderly,  thoughtful  way. 

I  pay  my  AA  and  my  legislative  aide 
between  $45,000  and  $50,000,  and  each 
one  of  them  has  about  26  square  feet, 
with  a  great  many  other  people  sur- 
rounding them,  and  with  phones  ringing 
all  the  time.  They  are  supposed  to  be 
thoughtful  and  sensitive  and  ^ve  me 
the  best  advice  they  can  give  me  on  the 
critical  issues  the  Senate  debates. 

I  am  not  red  hot  for  all  these  fancy 
office  spaces  for  staff.  I  am  willing  to  cut 
back  staff.  As  a  matter  of  fact.  I  daresay 
that  I  turned  back  more  of  my  office 
account  in  clerk  hire  money  last  year 
than  anybody  in  the  Senate. 

The  Senator  Irom  Rhode  Island  has 
said  that  he  bets  that  when  I  ran  for  the 
Senate  I  said  I  would  be  frugal  and  I 
would  help  to  cut  out  all  the  waste.  He  is 
dead  right.  But  I  did  not  pr(»nise  to  take 
leave  of  my  senses. 

I  cannot  think  of  anything  that  would 
be  more  exciting  to  tell  my  people  than 
that  we  have  already  spent  $16  Bullion 
on  that  building,  and  we  are  going  to 
terminate  it.  even  though  the  steel  and 
marble  are  already  bought  and  paid  for. 
We  are  going  to  terminate  It.  We  are  go- 
ing to  tear  it  down.  We  are  going  to  pay 
the  contractors  the  damages  they  may 
sustain  as  the  result  of  the  termination 
of  their  contracts,  which  will  cost  about 
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$19  million.  It  is  going  to  cost  $35  mil- 
lion to  terminate  it,  and  another  $14,- 
725,000  to  convert  it  to  a  garage.  Now, 
my  people  would  love  that  because  that 
converts  to  $100,000  per  parking  space  as 
compared  to  $18,C00  if  we  build  a  parking 
garage. 

You  talk  about  penny-wise  and  pound- 
foolish,  that  would  have  to  be  the  height 
of  Idiocy. 

Mr.  CHAPEE.  Mr.  President,  wUl  the 
Senator  yield  for  a  question  there? 

Mr.  BXJMPERS.  Yes. 

Mr.  CHAFEE.  Is  his  theory  in  life  that 
once  you  keep  stumbling  ahead  on  a 
useless  project  that  is  going  to  be  ex- 
tremely expensive  because  if  you  quit  it 
might  cost  you  some  money,  far  less  than 
if  you  plunged  ahead?  Sure  it  costs 
some  money  to  cease  this  thing.  Mistakes 
were  made.  But  let  us  cut  our  losses. 
Why  go  ahead  with  a  $200  million  build- 
ing because  it  might  cost  us  $16  million 
to  quit? 

Mr.  BUMPERS.  The  present  antici- 
pated cost  of  this  building  is  $120  mil- 
lion, not  $200  million. 

But  if  I  could,  I  would  like  to  answer 
the  Senator's  question  with  a  question. 
There  was  a  proposed  Federal  building 
in  Providence.  R.I.,  and  OMB  and  GSA 
decided  to  defer  it  because  of  the  cost, 
and  80  the  Senator  from  Rhode  Island 
introduced  a  bill  to  bypass  OMB,  and 
the  bill  passed,  and  now  we  are  going 
to  buUd  a  building  in  Providence,  R.I., 
thanks  to  a  bill  by  that  Senator,  and 
that  building  is  going  to  cost  the  Fed- 
eral Government  $250  a  square  foot  to 
lease  for  20  years,  and  at  the  end  of  20 
years  the  developer  still  has  the  building. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor, Mr.  President,  will  yield  on  that? 

Mr.  BUMPERS.  I  would  be  happy  to. 

Mr.  CHAFEE.  If  we  are  going  to  go 
back  and  forth  on  the  States'  amounts 
on  this  floor,  let  me  just  say  there  has 
not  been  built  in  the  city  of  Providence 
since  1938  any  Federal  bul'ding. 

I  did  not  introduce  any  bill  to  provide 
for  the  construction  of  a  new  building. 
GSA  sent  up  the  prospectus  In  the  mat- 
ter, and  the  building,  hopefully,  will  be 
buUt. 

But  if  every  communltv  in  this  country 
has  not  had  built  a  building  for  30  vears, 
they  are  doing  very  well.  I  wonder  if  that 
Is  true  for  Arkansas? 

Mr.  BUMPERS.  I  want  to  apologize 
to  the  Senator.  I  did  misspeak  myself. 
It  was  not  a  bUl.  It  was  a  submission  by 
OSA  to  the  Rules  Committee  which,  in 
turn,  approved  it.  It  did  not  require  a 
bill. 

But  the  simple  fact  is  that  this  build- 
ing in  Rhode  Island  is  going  to  cost  the 
Federal  Oovemment  $250  a  square  foot 
over  a  20-year  period  and,  at  the  end 
of  20  years,  the  United  States  has  noth- 
ing. The  develooer  stUl  has  the  buUd- 
Ing,  and  the  United  States  will  continue 
to  spend  $12.50  or  more  a  foot  a  year 
to  continue  renting  that  building. 

Now,  we  are  talking  about  the  Senate 
building  that  is  going  to  cost  $101  a 
square  foot,  and  it  is  built  to  last  a  hun- 
dred years.  The  United  States  will  still 
own  it  so  long  as  it  lasts. 


The  suggestion  is  clear  here,  of  course, 
that  somehow  or  other  we  are  building 
a  big  monstrosity  there  that  is  going  to 
necessitate  hiring  another  3,000  people 
to  fill  it  up.  I  am  standing  here  and  tell- 
ing my  colleagues  I  am  willing  to  cut 
my  staff  back.  I  do  not  know  how  I  could 
do  it  but  I  wilL 

The  Senator  fi-om  Rhode  Island  makes 
analyses  and  comparisons  of  the  way 
things  used  to  be  around  here.  Well,  I 
will  tell  you  how  things  used  to  be 
around  here.  There  used  to  be  a  6-month 
session;  there  used  to  be  between  50  and 
100  rollcalls  a  year;  there  used  to  be 
about  20  letters  a  day  coming  to  the 
Senator  from  Arkansas'  office;  there 
used  to  be  about  30  bills  a  year  passed. 

You  know,  I  hear  people  constantly 
in  the  coffee  shops  saying,  "Why  don't 
they  teach  our  children  like  they  used 
to?  Why  don't  they  do  something  about 
crime?  Why  don't  they  cut  spending? 
Why  don't  they  do  everything?" 

Have  you  ever  noticed  this  obsession 
that  everybody  seems  to  have  with 
"them"  Instead  of  with  "us"? 

One  time  somebody  said  to  Will 
Rogers,  "Why  aren't  things  like  they 
used  to  be,  Will?"  Will  said,  "Things 
ain't  like  they  used  to  be  and  they  never 
were,"  and  they  never  will  be  again,  and 
I  am  glad. 

I  like  the  life  we  have  now.  I  wish  we 
could  control  inflation,  because  so  far  as 
I  am  concerned  that  and  energy  are  the 
only  two  things  that  keep  this  country 
from  realizing  Its  potential. 

My  4-year-old  brother  died  of  acute 
indigestion  because  my  mother  and 
father  lived  in  a  remote  village  in  the 
Ozark  Mountains.  That  is  the  reason 
my  mother  made  my  father  move  to 
town.  He  died  of  a  condition  that  would 
only  require  a  routine  visit  to  a  doctor's 
office  today. 

I  worked  in  a  canning  plant  when  I 
was  12  years  old  for  10  cents  an  hour 
60  hours  a  week.  I  worked  for  an  hour  in 
120  degree  heat;  go  down,  take  salt 
tablets,  drink  water,  and  then  go  and 
work  another  hour.  Those  were  the  good 
old  days.  Well,  they  are  not  good  old 
days  to  me.  I  do  not  want  any  more  of 
them.  Maybe  this  is  not  the  most  stirring 
defense  of  that  building  over  there,  but  I 
will  tell  you  one  thing,  you  look  at  all 
these  cost  charts,  arid  it  is  not  the  worst 
deal  in  the  world. 

Incidentally,  you  know,  Mr.  President, 
I  could  hardly  wait  to  get  to  the  Senate. 
I  ran  hard,  and  I  got  here.  I  had  read 
all  those  Jack  Anderson  stories  about  all 
the  perks  a  Senator  had.  I  could  hardly 
wait.  He  said.  'They  have  their  own 
subways,  their  private  elevators,  free 
haircuts,  free  shoeshines,  subsidized 
food,"  and  I  certainly  expected  a  limou- 
sine and  a  chauffeur. 

Some  of  that  was  correct.  Senator 
Humphrey  and  I  got  rid  of  the  free  hair- 
cuts and  free  shoeshines,  so  they  would 
not  have  that  to  write  about. 

But  look  at  the  comparison  of  the 
cost  of  the  Rayburn  Building.  In  to- 
day's dollars,  the  Rayburn  Building  cost 
$186  a  square  foot.  So  $101  a  square  foot 


does  not  look  like  too  bad  a  bargain  to 
me.  The  FBI  Building,  in  today's  dollars, 
cost  $90  a  square  foot.  The  A.T.  &  T. 
Building  in  New  Jersey,  $101  a  square 
foot.  The  Federal  Office  Building  in  Al- 
bany, N.Y.,  $139  a  square  foot.  The  IBM 
Building  in  New  York,  $110  a  square  foot. 
The  Underwood  Headquarters  Building 
in  Westwood,  Mass.,  $110  a  square  foot. 
A.T.  &  T.'s  mammoth  building  in  New 
York  City,  $107  a  square  foot,  and  to 
house  only  about  1,000  people. 

I  am  interested  in  the  comments  about 
the  Senate  annex  buildings  that  the 
Senator  discussed.  You  are  not  permitted 
in  those  buildings  to  have  a  file  cabinet 
over  two  decks  high,  because  they  are 
afraid  the  floor  will  fall  in. 

Of  course,  my  office  does  qualify  for 
high  office  standards.  You  know  some- 
thing? I  practiced  law  in  a  big  town  of 
1,700  people.  I  had  twice  as  nice  an  office 
there  as  in  the  Senate.  I  daresay  any- 
body here  could  say  the  same  thing. 

I  do  not  care;  I  am  not  squawking.  I 
very  seldom  use  all  the  space  in  my  office. 
I  took  an  office  2  years  ago  with  25  square 
feet  less  in  it  so  my  staff  could  have  a 
little  more  space.  If  I  could  cut  it  in 
half  I  would  do  that,  to  give  them  a  little 
more  space. 

People  back  home  would  love  to  see 
me,  probably,  standing  up  here  condemn- 
ing instead  of  defending,  in  a  ringing, 
denunciation  of  Government  waste  in 
that  building. 

I  am  reminded  of  a  comment  made  by 
Gerald  Ford.  The  former  President  said 
this  in  a  speech  to  Congress: 

You  know,  I  have  always  understood  the 
difference  between  those  fine,  meritorious 
projects  In  Michigan  and  those  boondoggles 
in  the  other  49  States. 

That  is  what  we  are  talking  about  here. 
You  can  Jump  on  a  building  in  Washing- 
ton, D.C.,  for  the  benefit  of  Senators,  and 
who  is  going  to  protest?  Why,  everybody 
is  going  to  love  you. 

I  was  reluctant  to  mention  that  Rhode 
Island  building  a  while  ago.  If  I  had  had 
a  chance  to  get  it  in  Arkansas,  my  people 
would  have  thought  I  was  remiss  if  I  had 
not  done  it,  just  as  the  people  of  Rhode 
Island  feel  the  same  way  about  their 
distinguished  Senator. 

But  anytime  it  Is  in  Washington,  you 
can  jump  on  it  and  scream  to  high 
heaven,  and  you  ain't  going  to  make  any- 
body mad.  As  a  matter  of  fact,  you  are 
going  to  make  a  lot  of  friends. 

Somebody  sent  me  a  copy  of  a  picture 
of  the  distinguished  Senator  from  Rhode 
Island  standing  out  there  in  front  of  the 
bulldozers  at  the  Hart  Building  and  said, 
"Why  don't  you  do  this?" 

The  reason  I  do  not  do  it  is  because 
I  do  not  want  to  park  my  car  in  a  $100,000 
space. 

As  I  say,  I  do  not  relish  the  position  I 
find  myself  in  at  this  time,  but  I  do  not 
think  tl^e  Senate  ought  to  take  leave  of 
its  senses  and  spend  $50  million  for  a 
parking  garage,  either. 

Why  was  this  not  raised  before?  I  will 
tell  you  why  it  was  not  raised  before. 
I  mean  everybody  knew  what  the  cost 
was.  The  Senator  from  Wisconsin  has 
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been  here  during  all  the  plarming  stages, 
the  authorization,  and  the  appropriation, 
and  many  other  Senators  have.  Why  is 
this  Just  now  suddenly  dawning  on  every- 
body to  be  a  big  proposition  of  waste? 
And  I  use  the  word  "proposition"  ad- 
visedly. 

Well,  who  is  for  waste?  Somebody  said 
to  me  the  other  day,  "I  think  this  is  the 
fair  way."  Well,  who  is  for  the  unfair 
way?  They  talk  about  equal  rights  and 
human  rights.  Who  is  for  inhuman  rights 
and  unequal  rights?  I  do  not  hear  any- 
body around  this  floor  defending  unequal 
rights,  inhuman  rights,-  uncivil  rights.  Of 
course  we  are  not. 

There  are  times  to  cut  spending  around 
here. 

I  voted  against  that  Nimitz  class  air- 
craft carrier,  one  of  the  biggest  turkeys 
ever  passed  on  this  floor,  and  I  want  to 
thank  the  Senator  from  Rhode  Island 
for  his  very  eloquent  argument  against 
that  Nimitz  class  carrier  along  with  the 
distinguished  Senator  from  Iowa  (Mr. 
Culver).  Is  it  not  funny  that  you  can- 
not bring  a  defense  budget  on  this  floor 
that  is  too  big  for  some  of  the  Members? 
And  to  hear  them  talk,  some  of  the  social 
programs  cannot  be  too  small  to  accept. 
But  when  you  find  something  that  you 
can  jump  on  and  make  political  hay  and 
not  make  anybody  mad,  God  is  with  you, 
good,  bad,  or  indifferent.  The  Hart  build- 
ing is  a  great  example. 

Even  if  I  agreed  with  the  Senator  from 
Rhode  Island  that  the  building  was  real- 
ly a  turkey,  I  would  be  reluctant  to  join 
him  because  Phil  Hart  was  the  kindest, 
most  thoughtful,  most  generous,  and  I 
think  one  of  the  best  Senators  who  ever 
served  in  this  body.  I  was  happy  to  at- 
tend the  ceremony  for  him  before  he 
died,  when  we  all  signed  our  names 
proudly  to  the  architect's  drawing  book. 
Mr.  MAGNUSON.  Mr.  President,  I 
wonder  if  the  Senator  from  Arkansas 
would  allow  me  to  make  an  observation 
here. 
Mr.  BUMPERS.  I  yield. 
Mr.  MAGNUSON.  One  of  the  problems 
we  have  here  is  that  we  have  a  planning 
group,  and  I  hope  the  Senator  will  listen. 
We  have  the  planning  group,  and  they 
will  not  allow  a  building  to  be  built  more 
than  a  certain  height.  As  I  understood, 
the  theory  was  that  no  building  in  the 
area  should  be  higher  than  the  Capitol. 
That  means  that  when  you  build,  you 
have  to  spread  out  more,  and  that  is  more 
costly.  If  we  did  not  have  that  planning 
restriction — and  I  am  sure  neither  the 
Senator  from  Rhode  Island  nor  the  Sen- 
ator from  Missouri  would  vote  to  cut 
that  out  and  allow  tall  buildings — we 
could  put  an  addition  on  top  of  the  Rus- 
sell Building.  We  could  put  some  more 
stories  on  top  of  the  Dirksen  Building. 
This  building,  of  course,  is  going  to  be 
buUt  to  use  a  long,  long  time.  I  have  had 
an  office,  ever  since  I  have  been  here,  in 
the  Russell  Building.  I  think  it  is  about 
80-some  years  old  now.  They  have  just 
got  around  to  where  the  windowsills  are 
finally  rotted  out  because  they  are  made 
of  wood,  and  they  are  putting  in  better 
windows.  But  it  is  built  so  that  you  could 


build  a  ten-story  addition,  and  have  ev- 
erybody ride  the  elevators.  But  we  do 
have  the  zoning  thing,  which  means  you 
have  to  spread,  and  when  you  do  that,  it 
just  costs  you  a  little  more. 

All  Federal  buildings— and  I  used  to 
handle  that  tyjproprlation  for  the  Gen- 
eral Services,  on  the  Federal  buildings — 
have  all  run,  throughout  the  country, 
about  the  same  average  as  a  private 
building.  But  you  do  have  to  have  a  little 
more  ornate  sort  of  thing  when  you 
have  a  buildmg  that  is  going  to  last  that 
long. 

Someone  talked  about  the  IBM  build- 
ing. We  have  some  buildings  at  home 
that  look  like  the  architect  took  a  shoe 
box  and  put  some  holes  in  it,  and  turned 
it  up  this  way.  We  caimot  build  a  build- 
ing like  that;  this  is  one  of  the  prob- 
lems 

I  hope  this  building  will  last  for  years 
and  years  and  years.  It  is  going  to  be 
built  that  way.  But  we  do  have  the  ron- 
ing,  and  I  do  not  think  anyone  in  this 
body  would  vote  to  repeal  that  zoning 
ordinance.  Otherwise  we  could  have  had 
this  tall  building  over  there  to  take  care 
of  it. 

I  want  to  add  one  thing.  I  am  pretty 
crowded.  I  have  been,  as  I  say,  in  the 
same  office  since  I  came  here.  I  have 
been  in  the  same  office  for  34  years,  on 
the  first  floor  of  the  old  building.  I  had 
more  room  when  I  flrst  came  there;  now 
we  are  chock-a-block. 

I  do  not  intend  to  move.  I  am  all  right. 
But  in  those  days  I  got  about  100  pieces 
of  mail  a  day  from  my  State.  I  now  aver- 
age about  650.  That  is  the  difference.  So 
I  have  to  have  one  room  that  takes  care 
of  the  mail. 

These  are  not  experts.  These  are  not 
people  who  determine  policies.  They  are 
just  seeing  that  the  constituents  get 
answered.  More  people  are  paying  more 
attention  to  Washington;  hence  this 
debate.  Therefore,  you  have  to  have  the 
facilities  for  them. 

There  has  been  some  argument 
about — I  do  not  know  what  they  are 
going  to  put  in  the  building  after  it 
gets  built. 

Surely,  if  they  put  in  the  building  the 
things  I  have  in  my  office,  they  hardly 
cost  a  thing.  You  can  buy  them  in  a 
secondhand  store,  the  furniture  and 
everything  else. 

When  you  build  a  building  like  that, 
you  will  try  to  accommodate  some  things. 
Someone  said  there  will  be  a  restaurant 
on  top.  Well,  that  is  not  a  restaurant  for 
Senators.  I  would  like  to  see  a  public 
cafeteria  up  there,  if  we  build  the  build- 
ing. There  is  no  placc;  for  the  public  to 
eat  around  here.  I  would  like  to  see  a 
public  cafeteria.  It  is  Just  as  cheap  to 
build  it  on  top  of  the  building  as  it  is 
down  in  the  basement. 

These  are  the  sort  of  thing.s  that  grow. 

This  building  is  designed  t  i  take  care 
of  1,700  employees,  I  believe 

I  will  also  say  there  has  been  a  build- 
ing commission.  The  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Bellmon), 
who  I  do  not  think  anyone  around  here 
would  suggest  to  be  a  spendthrift,  has 


been  on  that  commission.  The  commis- 
sion has  had  a  great  number  of  people 
over  a  period  of  time.  Tliey  have  an  rec- 
(Hnmended  we  do  something  about  this. 

I  deplore  too  much  staff,  too.  I  voted 
against  giving  every  Senator  an  extra 
staff  person.  But  that  has  been  added. 

I  think  the  correspondence  and  the 
activity  has  been  so  great  that  it  is  one 
of  the  serious  problems. 

This  building  will  not  cost  any  more 
than  the  cost  for  an  average  building. 

I  went  through  this  business  the  Sen- 
ator from  Rhode  Island  talked  about 
going  through  in  Rhode  Island.  We  had  a 
running  philosophical  fight  for  years 
which  started  with  Post  Offices,  whether 
we  should  build  the  buildings  or  whether 
we  should  lease  them  under  a  lease- 
purchase  plan. 

In  every  study  we  made,  we  found  that 
the  buildings  would  cost  all  the  way  from 
60  to  90  percent  more  if  you  leased  them, 
which  will  be  done  in  Providence.  We 
have  the  figures.  That  will  average  $250 
per  square  foot  by  the  time  you  are 
through.  Then  after  20  years  the  build- 
ing reverts  back  to  the  owner. 

So  instead  of  renting  down  here,  I 
think  it  is  better  that  we  build  something. 
What  Members  want  to  put  into  it  makes 
no  difference  to  me.  It  is  easy  to  jump  and 
say,  "What,  building  a  restaurant  on  the 
roof?"  Well,  put  it  in  the  basement,  but 
have  a  place  for  people  to  eat.  You  have 
to  go  blocks  before  you  can  find  a  restau- 
rant around  here.  The  only  restaurant 
right  close  is  one  that  is  going  to  be  torn 
out  soon. 

There  are  a  lot  of  other  factors,  but  on 
the  actual  comparison  of  square  foot  to 
square  foot  it  is  a  different  type  of  build- 
ing. We  could  build  a  shoebox  over  there 
which  would  be  a  lot  cheaper,  I  suppose, 
but  I  do  not  think  the  American  people 
want  that.  Or  we  can  keep  on  renting. 

It  is  there.  It  started  11  years  ago.  The 
commission  has  approved  of  it. 

I  am  intrigued  with  the  suggestion  of 
the  Senator  from  Rhode  Island  that, 
though  I  do  not  think  it  will  alleviate  the 
necessity  of  buUding  some  kind  of  build- 
ing, some  of  the  people  around  here  can 
be  moved  out  and  can  go  over  to  some 
rental  property  perhaps.  Maybe  that 
should  be  done. 

But  there  is  this  zoning  problem  and 
Senators  must  remember  that  when  they 
are  talking  about  building  quarters  for 
our  number  of  people.  I  hope  it  does  not 
increase,  but  the  work  is  more.  The  Sen- 
ator wiU  find  that  out  the  longer  he  is 
here.  Every  year  it  gets  more  and  more 
and  more  as  the  country  grows.  People 
expect  a  service. 

LegislaUvely,  I  am  going  to  vote 
against  the  Senator  for  another  reason: 
That  this  amendment  does  not  belong  on 
this  bill.  There  is  no  money  In  this  bill, 
for  it  anyway.  It  should  be  proposed 
when  the  committee  recommends  more 
money.  That  is  the  time  for  the  Senator 
to  make  his  speech,  not  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Will  the  Senator 
yield  me  5  minutes? 
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Mr.  CHAFEE  I  yield. 

Mr.  PROXMIRE.  I  congratulate  the 
distinguished  Senator  from  Rhode  Island 
and  the  Senatoi*  from  Missouri  on  their 
excellent  statements  on  this  building. 
These  are  two  of  the  finest  speeches  I 
have  heard  in  a  long  time,  and  most  per- 
tinent this  year,  when  we  are  talking 
about  balancing  the  budget. 

A  week  ago  the  Senate  voted  over- 
whelmingly for  a  balanced  budget  in  a 
couple  of  years.  We  are  also  looking  for- 
ward to  a  tax  cut.  Then  we  turn  around 
and  say  we  are  going  to  spend  this  kind 
of  money  on  ourselves.  How  can  we  spend 
this  $122  million,  which  is  the  present 
estimate,  and  which  the  GAO  calls  un- 
realistic— it  will  be  a  great  deal  more 
than  that,  some  indications  being  it  will 
be  over  $200  million — how  can  we  justify 
spending  this  kind  of  money  on  our- 
selves and  then  expect  to  hold  down 
spending  money  on  health,  education, 
welfare,  defense,  and  in  the  many  other 
areas  where  there  will  be  great  pressure 
to  increase  spending? 

I  think  there  has  just  been  no  answer 
to  the  argument  made  by  the  distin- 
guished Senator  from  Rhode  Island,  that 
in  the  executive  branch  since  1960  there 
has  been  no  increase  in  personnel,  no  in- 
crease in  the  last  15  years,  no  increase 
in  the  last  10  years.  We  have  had  a  tripl- 
ing, three  time  as  many  people  on  our 
staff.  Yes,  I  know  we  have  to  answer 
more  mail.  The  fact  is  I  have  6  people 
ir  my  office  answering  mail  out  of  a  staff 
of  29.  I  think  that  is  fairly  typical.  We 
had  maybe  three  people  answering  mail 
when  I  first  came  here  20  years  ago. 

But  that  is  no  excuse  for  the  kind  of 
overwhelming  increase  we  have  had  in 
staff  in  the  last  few  years. 

Mr.  President,  I  cannot  imagine  a  more 
galling  symbol  of  congressional  arro- 
gance. First  of  all,  I  do  not  believe  this 
building  is  necessary.  We  all  know  that 
staff  expands  to  fill  the  space  available 
to  it,  and  a  third  building  will  lead  to  an 
Increase  of  staff  allowances  as  well,  of 
course,  as  additional  day-to-day  operat- 
ing expenses. 

We  have  a  gym.  I  use  the  gym  probably 
as  much  as  anybody  in  the  Senate.  It 
is  in  the  Dirksen  Building.  There  are 
three  other  Senators  who  use  that  gym. 
It  stands  idle  all  day  long.  There  are  four 
nice  rooms  there.  Cliff  Case  uses  it,  and 
a  few  other  Senators  come  down  and 
take  a  shower  there  once  in  a  while, 
maybe  once  a  month  or  twice  a  month, 
and  that  is  about  it.  It  stands  idle.  It 
is  a  nice  gym.  It  has  some  weight-lifting 
equipment,  a  stationary  bicycle,  and  a 
few  other  things.  It  has  six  shower  stalls. 
Now  we  are  going  to  build  a  new  gym. 
A  new  gym? 

Then  we  are  to  have  a  glorified  hear- 
ing room,  a  multimedia  center,  with  an- 
chorman booths  and  separate  interview 
rooms,  with  an  extra  elevator  for  elec- 
tronic equipment. 

It  Is  going  to  be  something,  apparent- 
ly, like  the  conventions  at  Madison 
Square  Garden  and  the  Chicago  Stadi- 
um. But  it  will  be  there  all  the  time. 
Whenever  ABC  wants  its  booth,  it  will 


have  its  booth,  NBC  and  CBS,  and  so 
forth. 

Then  a  rooftop  restaurant.  Some  peo- 
ple said  it  ought  to  be  opened  to  the 
public.  That  Is  fine.  I  am  talking  about 
the  American  public,  I  am  talking  about 
all  the  public,  the  people  in  Utah,  in  Mis- 
souri. If  they  had  a  vote  on  this,  I  do  not 
think  thev  would  vote  for  a  special  res- 
taurant if  they  came  to  Washington  in 
the  next  couple  of  years  at  a  cost  of 
probably  millions  of  dollars. 

There  is  to  be  a  solar  demonstration 
project  which  the  architect  has  said  may 
not  be  cost-efficient  and  which  may  cost 
as  much  as  $1  million.  That  is  duplica- 
tive since  the  House  recently  installed 
a  similar  project  in  one  of  its  buildings. 

Interior  art  work  and  landscaping  will 
add  several  hundred  thousand  dollars  to 
the  building. 

Mr.  President,  the  real  question  be- 
fore us  is  if  we  really  mean  business 
about  holding  down  spending  we  are  go- 
ing to  vote  for  a  2-percent  cut  in  the 
rest  of  this  supplemental.  I  presume  we 
may  carry  as  we  have  rather  consistent- 
ly, with  2  percent  cuts  in  all  the  appro- 
priations bills  that  come  along.  Yet  we 
are  going  to  provide  for  ourselves  a  beau- 
tiful palace  that  we  do  not  need,  that 
cannot  possibly  be  justified? 

I  do  hope  the  Senate  will  recognize 
that  it  is  not  only  good  politics,  which  it 
is,  frankly,  but  it  also  is  good  sense  to 
pass  the  Chafee  amendment. 

(Mr.  McGO'^'ERN  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  I  shall 
yield  in  just  a  second  to  the  Senator 
from  Pennsylvania. 

I  do  not  resent  the  defense  of  the 
building,  because  I  think  any  alterna- 
tive is  just  folly.  I  do  resent  coming  here, 
after  this  building  is  well  out  of  the 
ground  and  with  $15  million  already 
spent  on  it  and  hear  all  of  these  objec- 
tions being  raised.  I  was  not  here  when 
all  this  took  place.  I  was  'ust  looking 
through  three  supplemental  appropria- 
tions for  this  building.  I  note  that  the 
Senator  from  Wisconsin  did  obiect  to 
the  parking  garage  across  the  street  but 
not  one  time  did  he  submit  an  amend- 
ment to  strike  this  building  from  those 
supplemental  appropriations  on  three 
separate  rollcall  votes. 

I  said  earlier  if  I  had  been  here  at  that 
time,  I  might  not  have  voted  for  that 
building.  I  would  have  offered  an  amend- 
ment to  delete  it.  But  I  certainly  would 
not  stay  in  this  Senate  from  1970  or 
1972  to  now  snd  wait  until  the  steel  is 
tall  in  the  air  and  say,  "Let's  tear  it  all 
down  and  start  over  again." 

I  yield  to  the  Senator  from  Pennsyl- 
vania for  what  time  he  might  want. 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  on  the  Senate 
Legislative  Appropriations  subcommit- 
tee that  has  historically  funded  this 
building.  I  should  like  to  give  my  reasons 
for  supporting  the  chairman  of  the  com- 
mittee, because  I  thmk  there  are  some 
very  sound  and  valid  reasons. 

The  argument  has  been  made  as  to 
why  we  need  this  staff,  why  we  need  this 
growth,  why  we  need  this  expansion.  I 
think  there  are  some  very  clear  indexes 


that  scream  out  for  some  kind  of  at- 
tention and  settlement  in  terms  of  our 
responding  to  the  need.  Let  me  just  go 
over  the  last  20  years,  from  1958  to  the 
present. 

Over  that  20  years,  the  Senate  staff 
has  increased  from  2,415  employees  to 
6,212  employees.  That  is  a  150-rercent 
increase  in  Senate  staff.  Then  we  com- 
pare it  to  what  happened  to  the  param- 
eters that  we  are  suoposed  to  be  influ- 
encing, thorugh  legislation. 

The  Federal  budget  for  that  period  of 
time,  20  years,  has  increased  from  $82 
million  in  1958  to  $462  million  in  1978, 
or  almost  $400  million.  That  is  a  500  per- 
cent increase.  The  Federal  budget,  that 
we  are  supposed  to  oversee,  interact  with, 
interphase,  intelligently  legislate  on, 
propose,  dispose,  amend,  or  whatever, 
has  increase  500  percent,  but  our  staff 
has  gone  up  150  percent.  I  think  that 
begins  to  put  the  figure  in  persnective. 

Gross  national  product — that  is  a 
measurement  of  how  the  whole  country  is 
doing  economically.  Lord  knows,  we  are 
certainly  interacting  with  that  today  in 
almost  everything  we  do.  During  this  20- 
year  period,  our  gross  national  product 
has  gone  up  from  $442  billion  to  $2.43 
trillion.  That  is  a  500-percent  increase. 

Let  us  put  everything  on  the  table. 
Let  us  not  kid  ourselves.  Senate  staffs 
have  grown  150  percent,  the  Govern- 
ment that  we  are  supposed  to  oversee 
and  interact  with  has  gone  up  500  per- 
cent, gross  national  product,  has  gone 
up  500  percent. 

Let  us  talk  big  things  instead  of  little 
things.  That  is  what  our  job  is  and  what 
our  responsibilities  are. 

Mr.  HARRY  P.  BYRD.  JR.  Will  the 
Senator  from  Pennsylvania  yield? 

Mr.  SCHWEIKER.  When  I  finish,  I 
will.  Let  me  make  my  point;  then  I 
shall  yield. 

We  put  up  with  crowded  conditions  in 
the  Senate  that  no  other  executive  ag- 
ency of  the  Federal  Government  puts  up 
with  We  also  put  up  with  crowded  con- 
ditions that  many  businesses  would  not 
put  up  with.  The  General  Services  Ad- 
ministration says  that  for  a  matter  of  a 
healthy  environment,  just  being  able  to 
operate  effectively  and  efficiently  in  a 
healthy  climate,  we  should  have  at  least 
150  square  feet  per  employee.  We  have 
65  square  feet  per  employee. 

You  do  not  have  to  talk  to  many  Sen- 
ate staffers  to  find  that  out.  Anybody 
who  moves  downtown  is  just  aghast  at 
the  gradiose  space  they  have  there  and 
the  spaciousness  of  their  offices  com- 
pared to  what  we  deal  with  here.  There 
is  no  magic  here.  It  is  clearcut,  65  square 
feet  to  150  square  feet. 

Let  me  talk  about  what  I  had  as  a  Sen- 
ator from  a  big  State  when  I  came  here. 
Senators  from  big  States  have  a  prob- 
lem because  the  ofiQce  allowance,  while 
it  does  increase,  does  not  increase  pro- 
portionately witih  the  rise  in  population. 

When  I  came  here  10  years  a«o.  I  re- 
ceived 500  letters  a  day.  Our  mail  lately 
has  been  running  5,000  pieces  a  day,  a 
tenfold  increase.  Yet  I  have  my  same 
seven    rooms    to    handle    that.    Seven 
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rooms,  and  my  mail  volume  has  gone  up 
tenfold. 

What  has  brought  that  about?  The 
computers.  Look  at  the  labor-manage- 
ment fight.  Look  at  the  other  big  fight, 
the  Panama  canal.  All  the  sides  geared 
up  and  sent  computer  letters  to  me.  That 
is  the  fight  now.  We  never  had  that  be- 
fore. That  is  what  it  is  all  about. 

What  are  we  legislators  supposed  to 
do?  We  are  supposed  to  respond  to  those 
computers.  We  do  not  have  the  sophisti- 
cated computers  they  have.  We  have  to 
have  more  people  to  do  that.  That  is 
what  it  takes.  I  answer  all  my  mail, 
every  single  letter.  But  it  is  a  gargantuan 
task  when  you  receive  5,000  a  day. 

It  is  all  right  to  say  we  should  not 
answer  these  computer  letters.  Fine.  But 
I  do  disagree.  I  happen  to  think  that, 
whether  it  is  a  computer  letter  or  not, 
people  send  it,  and  they  want  a  response. 
They  feel  you  have  people  on  your  staff 
for  that,  and  they  like  to  feel  you  cared 
enough  to  answer  that  letter. 

I  think  that  gives  a  pretty  good  pic- 
ture on  mail,  really  the  bulk  of  what  we 
do  here  in  terms  of  bodies. 

Let  us  talk  about  efficiency  that  every- 
body is  talking  about.  When  I  came 
here,  I  said  I  was  entitled  to  seven  rooms. 
That  is  only  a  couple  of  rooms  over  what 
a  Senator  from  a  small  State  is  entitled. 
It  is  far  out  of  proporation  to  what  we 
really  ought  to  have.  I  could  not  get 
seven  rooms  when  I  came  here.  It  took 
me  8  years  to  get  seven  rooms  together. 
I  had  to  live  for  8  years  with  an  ofiBce 
that  was  broken  up  into  three  sections — 
five  rooms  here,  a  room  there,  and  a 
room  across  the  street. 

My  mail  had  to  go  back  and  forth  a 
block  or  a  block  and  a  half  underground, 
or  sometimes,  in  wet  weather,  we  had  to 
run  mail  back  and  forth  to  each  other. 
Talk  about  inefficiency.  Talk  about  doing 
your  work  intelligently.  You  cannot  even 
get  seven  rooms  that  are  contiguous.  It 
took  me  8  years  until  I  had  enough 
seniority  to  get  seven  rooms  together. 

Then  there  is  the  cycle.  Every  time  I 
get  an  option  on  a  suite  that  gives  me  65 
square  feet  more.  I  feel  strongly  obli- 
gated to  take  it.  I  do  not  want  to  move 
my  staff.  But  my  staff  screams  to  breathe. 
Whenever  there  is  a  move  and  65  feet 
available,  I  have  to  take  it  to  keep  peace 
in  the  office  staff.  And  rightly  so,  when 
you  see  their  working  conditions. 

Eight  years  it  has  taken  me  to  obtain 
seven  rooms  together.  If  that  is  an  effi- 
cient, productive  operation,  I  would  like 
to  see  it  I  think  these  are  some  things 
we  have  to  crank  into  the  debate  on  what 
is  really  happening  here. 

Are  these  figures  comparable?  Are  they 
comparable?  Well,  I  happen  to  think 
they  are  more  than  comparable. 

Let  us  look  at  the  Government  part. 
If  you  took  the  Rayburn  Office  Building 
and  added  inflation  to  what  it  cost  to 
build  that  building,  it  costs  $185  a  square 
foot  in  1978  dollars.  We  are  only  talking 
about  $101  a  square  foot  for  the  Hart 
Building.  We  are  oceans  ahead  of  the 
Rayburn  Building  in  efficiency  and  econ- 
omy. Compare  $101  a  square  foot  to  $185 
a  square  foot.  That  is  the  Rayburn  Build- 


ing, two  blocks  away  compared  to  our 
Hart  Building. 

That  is  allowing  for  inflation,  which 
you  cannot  get  away  from  today  in  the 
construction  industry. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  particular  point? 

Mr.  SCHWEIKER.  No,  I  shall  yield 
when  I  am  through. 

The  J.  Edgar  Hoover  FBI  Building, 
another  building  right  down  the  street 
here,  cost  $90  a  square  foot.  If  you  have 
been  through  the  building,  and  I  have,  it 
is  big  open  halls,  with  a  lot  of  conveyor 
belts  nmning  back  and  forth  and  filing 
cabinets  standing  end  to  end.  Hallways 
are  almost  the  size  of  football  fields. 
They  do  not  have  committee  rooms,  indi- 
vidual offices,  partitions,  seven-room 
suites.  Senator's  offices,  all  which  restrict 
floor  space  and  drive  up  square  foot 
costs. 

Let  us  go  to  commercial  buildings. 
Well,  I  think  Senator  Bumpers  already 
touched  on  this,  but  I  think  it  bears 
repeating. 

ATT  LONG  Lines,  Bedminster,  NJ., 
cost  $111  a  square  foot;  the  Federal 
office  building  in  Albany,  N.Y.,  $139  a 
square  foot;  Underwood  headquarters  in 
Westwood,  Mass.,  $110  a  square  foot. 
These  prices  lead  one  to  believe  the  Hart 
Building  is  not  that  far  out  of  line. 

I  was  very  interested  to  hear  the  pro- 
ponents of  the  amendment  say  that  the 
IBM  building  was  a  good  illustration. 
They  were  talking  $78  a  square  foot. 
That  sounds  great,  $78  a  square  foot. 
What  they  do  not  tell  you,  and  the  key 
here,  is  that  the  IBM  building  cost  is 
for  just  a  shell.  That  is  a  sheU  of  a  build- 
ing. They  make  their  tenants  put  in  the 
partitions,  creating  the  office  space  add- 
ing another  $30  or  $40  a  square  foot 
which  the  tenant  pays. 

So  add  $78  a  square  foot  and  $20  to 
$40  a  square  foot  they  have  to  pay  and 
this  IBM  building  cost  exceeds  the  Hart 
building. 

Another  thing,  we  are  restricted  to 
build,  as  Senator  Macnuson  very  well 
pointed  out,  to  a  certain  height  level. 
We  have  to  build  another  way.  We  have 
-to  build  for  longevity,  for  permanence, 
because  if  we  build  for  logevity  and 
permanence  we  get  some  advantages  in 
cost  in  the  long  run. 

One  of  the  best  illustrations  of  that 
is  this  west  front  of  the  Caritol.  I  do 
not  want  to  start  another  fight.  We  have 
been  fighting  that  for  a  few  years.  But 
it  is  made  of  sandstone.  It  is  made  of 
sandstone,  and  it  looks  like  it  is  made 
of  sandstone.  It  is  deterioratinR.  crack- 
ing, peeling.  It  must  be  painted  each 
year. 

Now,  we  want  to  pull  it  down.  The  only 
argument  is,  do  we  replace  the  wall  there 
or  move  it  out  40  feet? 

I  am  not  getting  into  that  argument, 
but  we  have  to  undertake  a  major  res- 
toration. It  is  going  to  be  horrendously 
expensive  to  replace  the  sandstone  first. 

Why  have  sandstone?  Because  I  think 
a  few  Senators  back  then  stood  up  and 
said,  "We  can  save  a  bundle,  we'll  have 
sandstone  and  save  you  guys  a  lot  of 
money.  We'll  let  the  other  Senators,  gen- 


erations later,  worry  about  pulling  it 
down,  supporting  the  gap  with  structural 
steel  beams.  We  will  take  it  now."  A 
"peimy  wise  and  pound  foolish"  decision. 

So  we  have  a  monstrosity  to  replace 
because  some  Senators  wanted  sand- 
stone, would  not  have  marble,  but  paid 
for  sandstone.  Our  buildings  are  of  mar- 
ble, and  there  are  logical  construction 
reasons  why  they  are  marble.  In  the  long 
run  it  is  cheaper  in  terms  of  what  it  is 
costing  the  taxpayers. 

So  all  I  can  say  is  that  there  are  not 
any  easy  answers.  If  we  really  look  at 
the  indexes  of  Government  growth,  of 
GNP,  if  we  look  at  the  indexes  of  the 
Federal  bureaucracy  what  we  are  try- 
ing to  cope  with,  the  Senate  is  way 
behind. 

It  has  been  mentioned  that  we  fought 
this  battle  before.  I  have  been  on  this 
committee  several  years,  and  we  have 
had  nine  hearings  on  this  bill  and  four 
record  votes.  Each  time  we  have  got  an 
affirmative  vote.  Four  affirmative  votes. 

So  I  am  a  little  confused  as  to  why 
after  four  votes  and  in  the  middle  of  the 
building  project,  we  want  to  come  in  and 
do  something  that  can  only  be  counter- 
productive. These  efforts  cannot  really 
save  any  money. 

The  time  to  vote  it  down  was  before 
we  started  it.  not  now.  It  will  only  cost 
more  money  no  matter  how  we  do  it. 

Just  look  at  their  proposal,  because  we 
are  caught  in  the  middle  of  their  pro- 
posal, in  the  middle  of  a  building  proj- 
ect. We  have  some  figures.  They  wanted 
to  rescind  the  money.  There  is  no  money 
in  this  bill,  and  that  is  an  important 
point,  because  we  are  being  asked  to  go 
back  and  take  money  already  appro- 
priated. 

Why  did  they  not  stand  up  when  we 
appropriated  it  and  strike  it?  Why  now? 

What  logical,  practical  economy  move 
is  it  to  take  it  up  now  and  use  it  at  this 
point? 

We  have  $52  million  either  spent  or 
under  contract.  Under  contract,  that  is 
the  key  word. 

There  are  contract  rights  involved.  If 
we  start  backing  out  of  contracts,  we  will 
pay  a  pretty  fee  for  that.  Iliat  is  exactly 
what  we  are  going  to  pay. 

All  this  talk  about  saving  money  at  this 
late  date  in  the  cycle  is  like  a  lady  8 
months  pregnant.  We  tell  her  to  do 
everything,  anything  at  all.  but  please  do 
not  have  the  baby.  We  do  not  want  to  be 
bothered  with  it. 

My  point  is  that  we  had  a  couple  of 
other  fights  on  this  floor  to  get  fresh- 
men and  new  Senators  extra  staff.  We 
adopted  Senate  Resolution  60.  The  rea- 
son was  the  senior  Members  were  hold- 
ing back  staff  and  the  junior  Members 
could  not  express  themselves.  They  were 
being  discriminated  against.  They  could 
not  get  staff  in  committees. 

I  was  junior  then  and  I  went  along 
with  this:  I  supported  it.  But  we  had  the 
vote  on  it,  and  we  voted  for  it. 

Ttiat  is  the  issue.  We  voted  for  staff 
then,  incurred  the  obligation.  Tlien  why 
welsh  on  the  bill  now?  Why  did  they 
not  fight  it  and  beat  it  then?  Some  of 
them  were  for  it  then. 
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They  are  advocating  now  that  we  do 
not  want  this  building  to  house  the  staff 
we  voted  for  before. 

When  we  come  down  to  what  we  are 
really  saying  this  amendment  does,  $35 
million  would  be  expended,  including 
termination  contract  costs.  Nobody  is  get- 
ting any  money  for  that,  but  we  cannot 
expect  a  contractor  to  purchase  material, 
leave  It  on  the  job  site  and  not  pay  him 
something  for  it. 

So,  $35  million  is  down  the  drain.  Of 
course,  if  we  do  convert  it  to  a  parking 
garage,  as  has  been  mentioned  as  the 
best  feasible  use,  and  it  may  be,  if  we 
do  not  make  a  building  out  of  it,  some 
$14  million  will  be  spent  to  redo  the  site 
and  refill  the  hole  or  build  around  it.  It 
is  an  estimated  cost  of  $50  million,  and 
this  comes  to  an  astounding  $100,000 
per  parlcing  place. 

What  kind  of  sense  does  that  make  ac 
this  stage  of  the  game? 

All  I  can  say  is  that  I  commend  the 
Senators.  I  think  they  are  doing  the 
right  thing.  But,  frankly,  it  should  have 
been  done  years  ago.  That  is  when  the 
battle  should  have  be'-n  fought.  It  is  ex- 
pensive now.  It  is  counterproductive  to 
stop  the  building  now. 

I  frankly  think  my  opponents  do  not 
have  a  strong  case.  If  we  look  at  what 
QNP  has  done  and  what  the  Federal 
bureaucracy  has  done,  I  think  we  are 
barely  able  to  keep  our  head  above  water. 

I  think,  if  we  are  going  to  see  a  com- 
petent legislative  branch  of  Government 
we  will  have  to  have  some  staff  around 
here. 

Sure,  we  have  too  many  for  the  space, 
I  cannot  argue  that.  All  I  can  say  is  that 
we  incurred  these  obligations  years  ago, 
we  voted  four  times  for  this,  we  voted  for 
the  extra  staff.  I  did  not  hear  any  Sena- 
tors now  standing  up  saying.  "Don't  give 
me  that  staff,  I  have  a  desire  to  cut  staff." 

I  did  not  hear  that,  so  let  us  pay  the 
bill  we  have  incurred. 

Several  Senators  addressed  the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  OARN  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  OARN.  I  ask  the  distinguished 
Senator  for  2  minutes. 

Mr.  CHAFEE.  Yes. 

Mr.  OARN.  Mr.  President,  I  am  pleased 
to  cosponsor  with  my  distinguished  col- 
league (Mr.  Chafee)  this  amendment  to 
stop  the  construction  of  this  building. 

The  time  is  running  out  rapidly,  so  I 
only  wish  to  make  one  point.  On  the  rest 
of  my  remarks,  I  will  not  take  time  of  the 
Senate. 

I  listened  to  my  distinguished  col- 
league from  Pennsylvania  talk  about  our 
problems  of  space  and  the  need  for  addi- 
tional space.  I  have  experienced  the  .same 
problem  that  every  other  Senator  has. 

My  staff  Is  just  as  crowded,  if  not  more 
crowded,  than  any  other  Senator's.  I  have 
five  rooms.  One  of  those  is  the  reception 


area  that  has  a  desk  and  three  chairs  in 
it. 

OSHA  would  not  approve  what  we  are 
doing.  There  is  no  doubt  about  that. 

So,  I  agree  there  is  need  for  space. 
But  there  is  not  need  for  a  new  senato- 
rial palace,  and  those  of  us  who  oppose 
it  would  not  be  here  today  if  we  were 
building  a  simple  office  building  to  pro- 
vide space  like  the  American  people  work 
in  day  after  day. 

We  do  not  need  a  restaurant,  as  my 
colleagxie  from  Wisconsin  pointed  out. 
We  do  not  need  another  gym.  We  do  not 
need  marble  halls.  We  do  not  need 
atriums.  We  do  not  need  two-story  offices. 
We  need  some  simple  space,  and  that 
is  where  my  objection  comes.  That  is  why 
I  support  my  colleague  from  Rhode 
Island,  that  we  are  building  another 
marble  palace  like  the  Raybum  Build- 
ing, and  look  at  what  a  monstrosity  that 
is.  Look  at  those  big,  wasteful  halls  and 
all  the  trim. 

I  would  suggest  that  maybe  we  defeat 
this  and  then  build  a  simple  office  build- 
ing like  the  American  people  work  in, 
rather  than  a  marble  mausoleum  that  is 
a  monument  to  the  waste  and  inefficiency 
of  the  U.S.  Senate. 
Several  Senators  addressed  the  Chair. 
Mr.  YOUNG.  Mr.  President,  I  yield 
myself  three  minutes  under  the  bill. 

Mr.  President,  from  the  political  point 
of  view,  I  would  be  better  off  to  vote  to 
discontinue  this  new  Senate  office  build- 
ing. 

I  voted  against  Senate  Resolution  60 
to  increase  staff.  Perhaps  some  increase 
in  staff  waB  necessary,  but  I  think  we 
went  too  far.  I  think  the  building  itself 
is  too  elaborate.  For  my  own  case,  I  have 
enough  space,  but  Senators  from  larger 
States  do  not  have  enough. 

The  building  we  have  embarked  upon 
is  too  expansive.  There  is  no  question 
about  that.  But  the  problem  is  that  we 
have  gone  so  far  now  that  the  cost  would 
be  too  great,  with  no  economy  at  all,  to 
discontinue  it  now. 

I  repeat  some  of  the  figures  that  have 
been  given.  The  value  of  the  work  under 
contract,  including  administration  and 
miscellaneous  expenses,  $52,891,000. 
Estimated  cost  to  terminate  outstanding 
contracts,  $19  million.  The  estimated 
amount  that  would  have  to  be  expended 
if  construction  is  halted,  including  ter- 
mination costs,  $35  million.  Estimated 
cost  to  halt  construction,  terminate  out- 
standing contracts,  and  construct  a 
parking  garage,  $49,925,000. 

Mr.  Preddent,  I  believe  that  most  of 
the  money  we  already  have  spent  or  have 
obligated  would  be  lost  if  we  stopped 
construction  of  the  building  now.  So  I 
will  be  voting  to  continue  construction  of 
the  building,  although  it  would  probably 
be  more  popular  in  my  State  to  vote 
against  it. 

Mr.  BUMPERS.  Mr.  President,  I  under- 
stand that  I  have  1  minute  remaining, 
and  I  have  agreed  to  yield  it  to  the  Sena- 
tor from  Kentucky,  which  I  now  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  Is  recognized. 

Mr.  HUDDLESTON.  Mr.  President, 
enough  has  been  said,  and  not  much  can 


be  added  in  1  minute,  except  to  say  that 
this  building  is  really  the  completion  of  a 
building  that  was  approved  many  years 
ago,  the  Dirksen  Building,  which  was 
halfway  completed  because  the  Korean 
War  Intervened  and  it  could  not  be  com- 
pleted. The  Hart  Building  is  not  a  new 
building,  in  fact,  but  a  continuation  and 
a  completion  of  that  building. 

With  respect  to  all  the  things  that 
have  been  objected  to  here  today — the 
gymnasium,  the  restaurants — not  a  sin- 
gle penny  has  been  appropriated  by  this 
body  for  any  of  those  features.  The  time 
still  remains  for  this  body  to  make  a  de- 
cision as  to  what  extent  those  features 
would  be  added. 

The  other  thought  I  have  is  this:  Much 
has  been  said  that  we  are  doing  some- 
thing for  ourselves.  There  is  not  a  Sena- 
tor here,  so  far  as  I  know,  who  complains 
about  the  space  that  is  provided  for  him. 
It  is  adequate.  We  do  not  complain.  It  is 
for  the  staff.  For  whom  does  the  staff 
really  work?  They  work  for  the  people 
in  our  various  States,  in  my  judgment. 

We  could  do  as  I  understand  they  do 
in  the  Parliament  in  England.  When  they 
receive  a  letter  from  a  constituent,  they 
send  back  a  preprinted  postcard  acknowl- 
edging the  fact  that  the  letter  has  been 
received. 

As  everyone  knows,  some  requests  we 
receive  require  hours,  days,  weeks  of  an 
individual's  time,  in  order  to  accommo- 
date the  citizen  and  to  find  out  what  the 
problem    is     that    he    has    with    the 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HUDDLESTON.  Will  someone 
yield  me  a  minute  on  the  bill? 

Mr.  YOUNG.  I  yield  the  Senator  1  min- 
ute on  the  bill. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor. 

Whether  we  like  it  or  not,  Mr.  Presi- 
dent, a  Senate  office  has  become  an  om- 
budsman for  the  citizens  of  this  country 
in  dealing  with  the  bureaucracy  that  has 
been  established.  There  is  no  other  place 
they  can  go,  no  other  individual  any- 
where who  win  listen  to  their  problems. 
We  have  to  do  so,  and  I  think  we  should. 

Sometime  ago,  it  was  decided  that  all 
our  committee  meetings  should  be  open, 
and  I  think  that  is  proper.  Every  time 
the  Appropriations  Committee  or  any  of 
its  subcommittees  meet  down  here  on  the 
first  floor,  long  lines  of  people  stand  down 
the  hall,  trying  to  get  it.  They  cannot 
get  in;  there  Is  not  enough  room.  If  we 
are  going  to  have  open  committee  hear- 
mgs,  there  should  be  room  for  the  people 
to  come  in.  That  does  not  exist  at  the 
present  tune. 

The  distinguished  Senator  from  Mis- 
souri, for  whom  I  have  a  great  deal  of 
respect  and  who  I  beheve  is  one  of  the 
very  best  Senators  in  this  body,  likened 
the  problem  of  our  security  here  with 
that  of  Hannibal,  Mo.  I  do  not  believe 
even  Mark  Twain  would  draw  that  kind 
of  allegorical  situation. 

This  is  the  Capital  of  the  United  States 
of  America,  the  greatest  country  in  the 
world,  the  greatest  city  in  the  world,  the 
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seat  of  the  greatest  government  that  the 
mind  of  man  has  ever  conceived. 

Every  kook  in  the  world  gets  through 
here  sooner  or  later,  and  we  have  the 
Capitol  Police.  Some  Members  of  this 
body  can  recall  when  bombs  were  explod- 
ing here.  The  police  protect  us.  yes.  but 
the  people  in  these  galleries  have  a  right 
to  sit  there  with  some  confidence  that 
they  will  not  be  blown  off  the  face  of  the 
Earth  while  they  are  here  watching  their 
government  in  operation. 

I  will  guarantee  that  not  a  week  goes 
by  in  which  our  Capitol '  Police  do  not 
apprehend  some  individual  who  is  either 
in  the  gallery  or  trying  to  get  in  the 
gallery,  who  has  come  with  some  mali- 
cious intent  toward  this  body  and  toward 
the  people  in  this  body. 

The  police  are  not  here  to  protect  only 
us.  They  are  here  to  protect  the  Capitol 
of  the  United  States  of  America,  and  I 
believe  the  people  in  America  expect  that 
to  happen. 

We  do  not  need  any  more  restaurants 
for  the  Senators;  but  when  these  people 
go  down  to  eat,  they  stand  in  line,  trying 
to  get  in.  Maybe  we  need  a  restaurant  for 
the  people.  But  that  decision  still  can  be 
made. 

We  talk  about  something  ridiculous 
and  silly.  To  stop  a  building  to  which 
serious  consideration  has  been  given  for 
10  years,  as  to  the  need  for  it.  to  stop  a 
building  with  six  stories  of  steel  already 
in  place,  would  be  the  most  laughable 
thing  the  Senate  could  do. 

The  need  has  not  decreased  a  bit  since 
those  decisions  were  made.  In  fact,  it  has 
increased.  It  would  be  folly,  besides  be- 
ing tremendously  expensive,  to  eUmi- 
nate  that  building  at  this  point. 

I  happen  to  be  running  for  reelection, 
and  I  know  the  political  implications  of 
this.  I  have  traveled  the  country.  I  know 
the  climate  today.  One  thing  that  has 
always  surprised  me  since  I  came  to  this 
body  was  the  willingness  of  some  to  ex- 
ploit every  single  possibility  that  came 
before  us  to  take  cheap  shots  at  the  body 
itself,  knowing  what  the  reception  was 
going  to  be  in  the  press  throughout  the 
land,  and  I  know  precisely  what  they  all 
say. 

But  we  are  not  talking  about  a  palace; 
and  if  we  are,  it  can  be  changed.  It  can 
be  changed  by  this  body  at  any  time.  It 
can  be  stripped  down  to  bare  necessities, 
and  I  favor  that.  I  think  that  is  all  we 
need.  I  do  not  need  another  gym,  another 
restaurant,  or  any  of  those  features.  We 
have  an  opportunity  to  alter  this  con- 
struction project  in  any  way  we  deem 
advisable.  But  to  say  that  we  are  not 
going  to  give  our  staff  the  space  they  need 
to  respond  to  the  citizens  of  this  country, 
to  me,  is  highly  irresponsible. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me  2 
minutes? 

Mr.  CHAFEE.  I  yield. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record,  following  my  remarks,  a 
document  entitled  "Several  Myths  Re- 
garding the  Cost  and  Need  for  the  Hart 
Senate  Office  Building"  and  an  article 


published  in  today's  New  York  Times, 
"Steel  Supports  for  New  Senate  Build- 
ing Rise:  So  Do  Costs  and  Delay." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President.  I  hope 
my  good  friend  from  Kentucky  will  not 
think  that  everybody  who  supports  the 
amendment  offered  by  the  Senator  from 
Rhode  Island  and  other  cosponsors,  in- 
cluding me,  are  ipso  facto,  taking  cheap 
shots  at  the  Senate.  Those  of  us  who  cry 
out  for  some  kind  of  responsible  reaction 
to  an  irresponsible  situation  should  not 
be  accused  of  taking  cheap  shots. 

I  think  the  argument  has  been  made 
that  we  have  too  much  mail.  Why  do  we 
not  make  100  mail  rooms  down  there? 
We  can  do  that. 

The  argument  has  been  made  that 
GSA  has  said  everybody  would  be  happy 
to  have  several  hundred  square  feet. 
GSA,  until  last  year,  made  the  argument 
that  everybody  would  be  happy  to  be  in 
a  room  at  74  degrees,  and  now  it  is  68 
degrees,  and  I  agree  with  that  figure,  too. 

We  are  living  in  a  time  that  is  dictated 
by  the  economics  of  the  time,  and  the 
economics  are  not  at  the  point  where 
this  country  can  allow  itself  to  wallow 
in  self-indulgence.  That  is  the  way  Rome 
fell,  and  that  is  surely  the  way  America 
will  fall,  if  we  do  that. 

I  beheve  in  Chafee's  law,  that  staff, 
like  gas,  will  expand  to  fill  any  volume, 
and  there  is  a  problem  with  that. 

Possibly  you  can  justify  a  certain 
amount  of  more  staff,  but  one  thing 
happens:  The  more  it  is,  the  more  diffi- 
cult it  is  to  get  a  handle  on  the  budget, 
because  the  more  advocates  there  are  for 
the  various  causes  that  are  footloose  in 
the  country. 

And  the  more  difficult  it  becomes  as 
we  increase  in  nimibers  and  volume,  and 
it  has  been  proven  because  as  it  has 
grown  the  budget  has  grown  at  a  greater 
rate  and  in  each  time  we  add  and  add 
and  have  no  restraint  on  our  ability  to 
hire  or  to  place  it  oxu-  ability  to  handle 
•that  budget  will  go  farther  and  farther 
out  to  sea  like  a  ship  leaving  port. 

Mr.  President,  I  again  hope  that  those 
of  us  who  take  a  look  at  the  amendment 
of  the  Senator  from  Rhode  Island  will 
look  at  it  not  as  a  cheap  shot  but  as  an 
opportunity  to  be  responsible  and  to  do 
something  responsible  with  the  building 
that  is  about  to  be  built. 

Exhibit    I 
Several    Myths    Regarding    the    Cost    and 
Need  for  the  Hart  Senate  Office  Buiuiinc 

Myth  Number  One:  "The  Senate  Staff  has 
only  65  square  feet  per  person." 

That  figure  Is  not  accurate.  Of  the  6.000 
Senate  employees  in  Washington,  many  do 
not  work  In  what  we  term  "office  space",  such 
as  employees  of  the  restaurants  and  jani- 
torial workers.  If  you  compare  the  number  of 
office  workers  with  the  604,000  "usable" 
square  feet  of  office  space  we  have  (not  count- 
ing hearing  rooms),  simple  division  shows 
that  each  Senate  office  employee  has  at  least 
100  square  feet  of  working  space. 

Myth  Number  Two:  "The  Hart  Building 
win  relieve  overcrowding." 

That's  very  unlikely.  In  the  past  several 
years,  we  achieved  a  46  percent  Increase  in 


available  office  space.  Did  the  atair  get  extra 
workmg  space?  No.  the  Senate  offset  tbat 
increase  with  a  boost  of  some  SO  percent  In 
the  number  of  staff,  thus  »w«i¥i»«iT.ing  x^ 
same  staff-space  ratio. 

Myth  Number  Three:  "When  the  Hart 
Building  is  completed,  that  wlU  be  tbe  end 
of  it." 

That  Is  not  so.  It  wiU  take  tens  of  mllUona 
of  dollars  to  renovate  the  Russell  and  Dirk- 
sen  Buildings  to  enlarge  the  existing  Sena- 
torial suites.  There  will  also  be  costs  for  ftir- 
nishing,  staffing  and  maintaining  tbe  new 
building.  And  the  Architect  says  wCU  need 
a  fourth  major  Senate  Office  building — about 
as  large  as  Hart — ^by  the  late  I980's. 

Myth  Number  Pour;  "The  Hart  Building 
will  end  up  costing  'only'  $122  million. 

Sadly,  that  is  wrong.  The  Oener&l  Account- 
ing Office  says  the  Architects  figure  of  $122 
million  is  unrealistically  low.  Based  on  the 
track  record  of  the  Hart  Building's  escalating 
cost  since  first  conceived  in  1972,  a  more 
realistic  "fnal  cost"  figure  would  be  t213 
million  by  tbe  time  of  completion  In  1981. 

Myth  Number  Five:  "The  Hart  Building 
will  cost  only  tlOl  per  square  ft.,  while  tbe 
Raybum  Building  would  cost  $185  per  square 
ft.  at  today's  prices." 

That  $101  figure  Is  wrong.  The  real  cost  per 
gross  square  foot  (including  all  the  lower- 
cost  parking  and  truck  docking  space,  etc.) 
is  $115,  and  that's  still  using  the  Architect's 
out-of-date  cost  figures  of  $122  mllUon  for 
the  whole  building.  As  for  that  $185  figure 
on  the  Raybum  Building,  it  conflicts  wltb 
the  Architect's  own  testimony  to  the  Senate 
Appropriations  Committee  in  1974.  The  cost 
then  to  build  tbe  Raybum  Building  was  $60 
per  gross  square  foot  Construction  costs 
haven't  tripled  since  1974. 

Myth  Number  Six :  "We're  so  far  along,  it's 
impractical  to  stop  the  buUdlng  now." 

I  don't  believe  it's  impractical  to  cut  our 
losses  at  $31  million  when  the  altematiye  Is 
to  spend  $200  million  on  something  we 
shouldn't  have  That  $31  million  covers  the 
$16  million  already  spent,  plus  as  much  as 
$15  million  to  clean  up  existing  contracts. 
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Steix  Sttpports  pos  New  Senate  Bmumre 

Rise;    So   Do  Cost   and  Dklat 

(By  Steven  Rattner) 

Washincton,  Avig.  3. — ^The  steel  supports 
for  a  new  Senate  Office  Building  are  rising 
on  a  vacant  Capitol  Hill  lot.  and  so  a'*  the 
costs,  tbe  delays  and  the  tempera  of  neaily 
everyone  involved. 

According  to  present  estimates,  tbe  nine- 
story  building  will  not  be  finished  until  mid- 
1981,  two  years  behind  schedule,  and  wlU  ul- 
timately cost  at  lea't  $1?2  million  as  against 
original  projections  of  $47.9  million  In  1976. 
And  the  delays  and  the  costs  may  keep 
rising. 

With  the  new  building,  the  Senate  will 
nearly  double  its  office  space,  but  the  build- 
ing's opponents  say  that  It  would  be  better 
to  c\"t  the  fast-growing  staff.  The  building 
will  also  maintain  the  tradition  of  Congres- 
sloial  elegance:  unending  marble,  plentiful 
wood  paneling,  double-height  Senatorial  of- 
fices and  a  rooftop  restaurant  for  senators 
only.  However,  some  people  consider  sucb 
displays  of  opulence  undesirable. 

WANTS  A    UNK   DKAWK 

"My  strong  feeling  is  that  we've  got  to 
draw  the  line  somewhere  on  this  constant, 
constant  expansion,"  said  Senator  John  H. 
Chafee.  Rep'ibllcan  of  Rhode  Island,  the  or- 
ganizer of  the  opposition.  "I'm  a  firm  be- 
liever in  Chafee's  law — that  staff  expands 
to  fill  the  space  available." 

Mr.  Chafee  has  been  joined  by  Senator 
William  Proxmlre,  Democrat  of  Wiac(»isln, 
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who  In  March  bestowed  on  the  project  his 
"Oolden  Fleece"  award  for  what  he  saw  as 
misuse  of  taxpayers'  money. 

Proponents,  once  numerous,  are  now  dlfS- 
cult  to  find.  Senator  Ernest  Hollings.  Dem- 
ocrat of  South  Carolina,  cited  by  several 
Congressional  sources  as  an  advocate,  refused 
through  a  spokesman  to  comment,  '.irtes  to 
several  other  senators,  while  declining  to 
make  the  legislators  available,  talked  about 
the  need  to  reduce  the  cost  of  the  structure, 
which  was  designed  by  John  Carl  Warnecke. 

A  supplemental  legislative  appropriations 
bill,  scheduled  soon  for  Senate  consideration, 
contained  937.S  million  to  meet  some  of  the 
cost  overruns.  However,  senp.tors  removed 
that  In  committee,  ostensibly  to  await  a  re- 
port now  In  preparation  by  the  General  Ac- 
counting OSlce. 

DESIGN  CONCEPT  CHANGED 

Planning  for  the  building,  which  will  be 
known  as  the  Philip  A.  Hart  Senate  Office 
Building,  after  th^late  Senator  from  Michi- 
gan, began  almost  a  decade  ago  when  the 
Oovemment  acquired  the  land  behind  the 
Dlrksen  Senate  Office  Building.  But  over  the 
half  decade  of  design,  the  concept  changed 
markedly.  Instead  of  simply  transforming 
the  Dlrksen  Building's  U  shape  Into  a  rec- 
tangle, as  was  originally  envisioned,  an  en- 
tirely different  building  was  designed. 

The  changes  called  for  the  rooftop  restau- 
rant, and  provision  was  made  for  a  tennis 
court  on  top  of  a  connecting  wing.  One 
hundred  private  bathrooms — two  for  each 
senator's  office — were  Incorporated.  The 
thickness  of  the  marble  was  doubled.  The 
3,000-square-foot  multimedia  room  was  Im- 
proved. 

And  the  costs  rose.  At  present,  the  build- 
ing would  cost  (101  a  square  foot,  and  Mr. 
Chafee  has  calculated  that  that  figure  could 
rise  to  $185  a  square  foot,  for  a  total  of  $215 
million.  By  comparison,  office  space  In  the 
new  Cltybank  building  In  New  York  cost  less 
than  $60  per  square  foot,  according  to  the 
bank.  However,  the  comparability  of  the 
figures  is  a  hotly  debated  Issue  here. 

Moreover,  the  Architect  of  the  Capitol,  who 
supervises  such  construction,  has  yet  to  cal- 
culate the  cost  of  renovating  the  two  exist- 
ing Senate  office  buildings.  The  renovation 
will  be  needed  when  half  of  their  occupants 
move  to  the  new  structure.  Nor  do  the  cost 
estimates  Include  furnishings  for  the  new 
building. 

"The  Hart  Building  is  comparable  in  qual- 
ity to  the  other  Senate  and  House  office 
buildings,"  Elliott  Carroll,  executive  assist- 
ant to  the  Architect  of  the  Capitol,  said  in 
defending  the  cost.  "This  building  has  to 
last  forever." 

Imposing  no  limit  on  the  quality  of  the 
new  Senate  Office  Building  means,  for  ex- 
ample, a  double-decked  design  to  afford  16- 
foot  ceilings  in  senators'  private  offices.  It 
also  means  $1.5  million  in  wood  paneling  in 
the  private  offices  because  "senators  deserve 
as  much  amenity  and  dignity  in  their  offices 
as  the  vice  president  of  a  local  bank,"  said 
Mr.  Carroll.  TTie  two  other  Senate  buildings 
have  no  wood  paneling. 

MOKE  SPACE  SEEN  NEEDED 

At  present,  each  Senate  employee  has  an 
average  of  67  square  feet  of  office  space,  as 
against  an  average  of  169  In  the  executive 
branch  and  a  private  standard  of  150,  accord- 
ing to  Mr.  Carroll.  The  new  building  would 
raise  the  average  to  132  square  feet  based 
on  Senate  employment  in  1977.  But  by  the 
time  the  Hart  Building  opens.  Mr.  Carroll 
•aid,  another  building  will  be  needed,  and 
a  potential  site  is  already  being  studied. 

This  prospect  has  caused  Mr.  Chafee  and 
others  to  call  for  a  celling  on  the  size  of  the 


Senate  staff.  It  has  grown  from  1,962  In  1955 
to  6,900  at  present  and  is  still  growing.  Total 
civilian  Government  employment  has  risen 
by  less  than  30  percent. 

The  opponents  of  the  new  building  would 
like  to  rip  down  the  nine-story  steel  struc- 
ture, keep  the  three-story  underground 
parking  garafe  and  create  a  Philip  A.  Hart 
Park.  That  would  mean  a  total  cost  of  $50 
million,  or  $100,000  per  parking  space.  The 
garage  would  be  one  of  the  most  expensive 
ever  built. 

OTHER   POSSIBILrriES 

Another  possibility  would  be  to  remove 
some  of  the  frills.  Eliminating  Interior  mar- 
ble would  save  $2.9  million.  Eliminating  the 
center  wing,  which  contains  the  athletic  fa- 
cilities and  the  media  center,  would  save  $2.1 
million.  Canceling  the  automatic  mail  de- 
livery system  would  save  $1,8  million. 

The  problems  faced  by  the  Hart  Building 
follow  an  illustrious  tradition.  The  Dlrksen 
Building,  which  ran  $15  million  over  budget 
and  was  completed  nearly  two  years  late. 
was  built  with  garage  ramps  too  steep  for 
cars,  mail  chtites  that  led  to  the  cafeteria 
kitchen  and  bronze  clock  bands  too  heavy 
for  the  clocks  to  move. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAPEE.Iyield. 

Mr.  HELMS.  Mr.  President,  I  am  hon- 
ored to  be  a  cosponsor  of  this  amend- 
ment. 

The     PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  HELMS.  The  Senator  yielded  to 
me. 

Mr.  CHAFEE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  HELMS.  Notwithstanding  some  of 
the  comments  made  in  defense  of  this 
bill,  Mr.  President,  if  there  is  one  law 
that  is  carefully  obeyed  in  Washington, 
D.C,  it  is  Parkinson's  law  and  one-up- 
manship. 

I  saw  in  the  morning  paper  a  few 
weeks  ago  a  photograph  of  an  office  of  a 
second-level  bureaucrat  in  the  executive 
branch  of  the  Government,  and  one 
could  hit  a  home-run  ball  from  one  end 
to  the  other,  with  two  or  three  couches, 
and  all  sort*  of  stuffed  chairs  and  other 
comforts  of  life. 

I  am  sure  that  there  are  some  Senators 
who  would  like  to  see  that  sort  of  thing 
here.  But  I  think  we  should  cut  it  out 
for  the  executive  branch.  I  think  we 
should  cut  it  out  for  everyone.  And  I  am 
absolutely  confident  that  this  building 
should  be  stopped. 

The  Senator  from  Kentucky  men- 
tioned Mark  Twain.  If  Mark  Twain  were 
around  today  I  think  he  might  para- 
phrase his  statement  "Everybody  talks 
about  the  weather  and  nobody  does 
much  about  it."  Mark  Twain  would  prob- 
ably say  the  same  thing  about  inflation, 
and  that  is  the  bottom  line  of  the  Sena- 
tor's amendment.  He  is  trying  to  cut 
Government  spending.  He  is  trying  to  cut 
Government  waste.  And  he  is  willing  to 
do  it  where  he  works,  and  that  is  the 
sum  total  of  this  amendment.  If  that  is 
a  cheap  shot,  so  be  it,  Mr.  President,  be- 
cause this  building  is  a  farce,  and  it 
should  be  stopped  so  that  no  more  mil- 
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lions  of  dollars  of  the  taxpayers'  money 
should  be  wasted. 

The  only  way  that  inflation  can  be 
stopped  is  by  balancing  the  Federal  bud- 
get, and  cutting  out  the  extravagant  and 
wasteful  spending  by  the  Federal  Gov- 
ernment. I  checked  just  the  other  day 
and  discovered  that  the  Federal  debt 
now  stands  at  more  than  $741  billion— 
an  increase  of  more  than  $73  billion  dur- 
ing the  past  12  months. 

Every  branch  of  Government  is  spend- 
ing too  much  money — including  Con- 
gress. In  fact.  Congress  is  responsible  for 
excessive  spending  by  the  other 
branches,  because  it  is  Congress  that  ap- 
propriates the  money — thus  allowing  the 
incredible  increase  in  the  Federal  debt. 

I  wonder  how  many  Americans  realize 
that  Congress  spends  in  excess  of  a  bil- 
lion dollars  a  year  on  itself? 

It  is  not  very  popular  to  oppose  enor- 
mous Federal  spending  programs,  but 
those  of  us  in  CSongress  must  bite  the  bul- 
let, and  vote  against  such  wasteful 
spending.  And  I  happen  to  think  that 
Congress  ought  to  start  with  the  money 
it  spends  on  itself. 

For  this  reason,  I  am  cosponsorlng  with 
Senator  Chafee  an  amendment  to  the 
supplemental  appropriations  bill  (H.R. 
13467)  which  would  rescind  all  unex- 
pended funds  previously  appropriated  for 
construction  of  the  Philip  A.  Hart  Senate 
Office  Building.  From  the  very  beginning, 
I  have  opposed  the  new  building  (we  al- 
ready have  two  office  buildings).  But  the 
Senate  went  ahead  and  approved  the 
building. 

The  first  proposal  concerning  this  new 
building  was  approved  in  1972,  before  I 
came  to  the  Senate.  At  that  time,  it  was 
estimated  that  it  would  cost  $48  million. 
The  next  year  (1973),  the  estimate 
.lumped  to  $68  million,  and  to  $85  mil- 
lion in  1974.  I  took  the  position  that  the 
project  ought  to  be  abandoned,  and  that 
we  should  make-do  with  the  two  build- 
ings which  we  already  have. 

After  all.  when  I  worked  here  in  the 
early  1950's.  there  was  only  one  Senate 
Office  Building,  which  took  care  of  the 
96  Senators  we  had  then.  Now  we  have 
100  Senators,  and  it  is  pretended  that  we 
must  have  three  times  as  much  space?  It 
just  does  not  make  sense. 

And  it  certainly  docs  not  make  sense 
when  vou  consider  that  the  estimated 
cost  of  the  new  building  has  now  climbed 
to  $122  million.  By  the  time  It  Is  com- 
Dleted — if  it  is  completed — the  new  build- 
in?  will  cost  the  taxpayers  in  the  neigh- 
borhood of  $213  million. 

The  plans  for  this  new  building  Include 
a  number  of  ridiculous  frills.  For  exam- 
ple, there  is  to  be  a  gymnasium  for  Sen- 
ators— at  a  cost  of  $350,000.  I  am  told 
that  ^ach  of  the  two  buildings  included  a 
gymnasium  when  they  were  built,  but  I 
do  not  even  know  where  they  are.  Also, 
there  are  plan-s  for  a  "rooftop  dining 
room."  costing  the  taxpayers  $600,000.  No 
wonder  the  taxpayers  are  angry. 

It  mav  be  that  we  will  lose  this  vote. 
But,  at  least,  we  will  be  able  to  tell  which 
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Senators  are  willing  to  forgo  their  own 
convenience  and  comfort  in  order  to  do 
something  about  inflation. 

We  need  to  cut  out  all  of  the  frills  and 
waste  in  the  Federal  Government.  If  we 
are  willing  to  face  up  to  our  responsibil- 
ity, we  can  balance  the  Federal  budget, 
and  we  can  do  something  about  infla- 
tion— instead  of  just  talking  about  it. 
And  the  time  to  start  is  now. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous  con- 
sent that  Miss  Ann  Lisher,  of  my  staff, 
be  accorded  the  privilege  of  the  floor  dur- 
ing consideration  and  vote  on  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.).  left  the  Chamber.  He  wishes  to 
speak  on  this  amendment  for  a  minute 
or  so.  I  appreciate  it  if  he  is  accommo- 
dated, 

Mr.  BUMPERS,  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 

Mr,  BUMPERS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Rhode  Island  has  3' 2  min- 
utes remaining. 

Mr.  SCHWEIKER.  Mr.  President,  I 
know  the  Senator  from  Michigan  wants 
to  speak. 

So  I  yield  him  2  minutes  on  my  minor- 
ity time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  GRIFFIN.  Mr.  President,  Uke  the 
distinguished  Senator  from  Kentucky.  I 
am  up  for  election  this  year.  I  suspect 
that  it  would  be  expedient,  and  wise,  for 
me  to  keep  my  mouth  shut.  However, 
having  been  his  good  friend,  as  were  my 
colleagues — and  being  from  the  State  of 
Michigan — I  am  conscious,  of  course," 
that  this  building  already  under  con- 
struction, at  which  the  pending  amend- 
ment is  aimed,  was  named  in  honor  of 
the  late  Philip  A.  Hart. 

I  will  remember  an  occasion  well  over 
2  years  ago,  when  many  of  us  were  gath- 
ered in  a  room  upstairs,  Phil  Hart's 
health  then  was  failing  fast.  Senator 
MuSKiE,  the  leadership,  and  many  of 
his  colleagues  on  both  sides  of  the  aisle, 
met  with  Phil  Hart  and  presented  him 
pictures  and  drawings  of  the  Philip  A. 
Hart  Building,  already  planned  and 
authorized. 

The  project  was  well  along  at  that 
time.  Everyone  knew  then  what  the 
building  would  look  like. 

Of  course,  we  had  already  adopted  the 
resolution  to  name  it  the  Philip  A.  Hart 
building.  Frankly,  except  for  Phil  Harfs 
death,  not  much  has  changed  since  then. 
Of  course,  Mr.  President,  Phil  Hart 
would  be  the  last  one  to  ask  the  Senate 


to  proceed  with  such  a  building  if  it  were 
not  justified. 

But  there  was  an  urgent  need  several 
years  ago  for  the  space  this  building 
would  provide.  I  can  only  say,  as  one 
Senator  who  represents  a  rather  large 
State,  that  there  is  a  greater  need  for 
that  space  today. 

I  invite  members  of  the  press  corps — 
as  I  invite  constituents  who  come  in 
every  day — to  go  through  my  office  and 
other  Senate  offices  to  see  just  how  our 
staff  is  accommodated.  They  should  see 
firsthand  just  how  badly  more  space  is 
needed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
have  an  additional  1  minute  yielded 
to  me? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  1  minute  on  the  bill  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  GRIFFIN.  The  issue  posed  by  this 
amendment  is  not  whether  we  should 
have  a  new  restaurant  or  a  gymnasium. 
The  question  is  whether  we  should  stop 
construction  altogether  of  a  building 
that  is  so  far  along. 

Bring  on  your  amendments  to  elimi- 
nate the  gymnasium  and  other  plush 
items.  Bring  on  your  amendments  to 
eliminate  the  cafeteria,  if  you  wish.  I 
will  vote  for  those  amendments.  But  the 
amendment  before  us  now  would  stop  the 
whole  project.  I  believe  that  would  be  a 
foolish  waste.  That  would  not  be  in  the 
public  interest:  certainlv  it  would  not  be 
in  the  interest  of  the  Senate  as  an  in- 
stitution; and  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr,  HARRY  F,  BYRD.  JR,  Mr.  Presi- 
dent, there  are  a  few  figures  that  I  think 
are  appropriate  to  this  debate. 

Eighteen  years  is  a  short  period  of 
time.  But  in  comparing  1960  with  1978 
we  find  this: 

The  Defense  Department  in  1960  had 
1,039.996  civilian  employees.  In  April 
1978,  it  had  981,582  employees. 

The  White  House  Office  in  1960  had  338 
employees.  In  April  of  this  year  it  had 
37G  employees.  The  Supreme  Court  had 
163  employees  in  1960  and  323  in  1978. 

Now  we  come  to  the  legislative  branch. 

In  1960  the  legislative  branch  had 
14.954  employees. 

In  April  of  this  year  the  legislative 
branch  had  39,558  employees,  a  three- 
fold increase  in  that  short  period  of  time. 

Now-  we  come  to  the  matter  of  appro- 
priations. 

The  cost  of  operating  the  legislative 
branch  in  1960.  the  total  cost  of  the  legis- 
lative branch  of  Government  was  $116 
million. 

In  this  budget  we  are  now  considering 


today,  the  cost  of  operating  the  legisla- 
tive branch  will  be  $1,118  billon,  a  10- 
fold  increase  in  that  18-year  period  of 
time. 

I  shall  support  the  amendment  offered 
by  the  Senator  from  Rhode  Island.  If  this 
building  is  built  and  when  it  is  moved 
into,  the  number  of  staff  will  greatly 
increase,  the  cost  of  the  legislative  func- 
tions of  Government  will  greatly  in- 
crease, more  laws  will  be  proposed  and 
the  cost  of  Government — ^already  too 
high — will  greatly  increase. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  myself  1  minute  on  the  bill. 

The  Senator  from  Virginia  is  abso- 
lutely right  in  suggesting  that  we  discuss 
this  on  the  legislative  appropriation  bill. 
There  is  no  money  in  this  bill  for  this 
project  one  way  or  another,  and  when 
the  legislative  bill  comes  up  and  when 
there  is  a  suggestion  of  money  to  finish 
the  building  or  how  you  fumish  it  or 
what  you  do  with  it.  that  is  time  to  do 
this.  There  is  no  money  in  this  bill  for 
this  project  at  all,  and  we  are  not  dis- 
cussing the  legislative  bill.  We  are  dis- 
cussing supplemental.  There  is  nothing 
in  here  for  tiiat. 

As  I  said,  that  is  one  reason  I  am 
going  to  vote  against  it.  It  does  not  be- 
long on  this  bill.  The  argument  should 
be  when  there  is  something  before  the 
Senate  which  contains  an  appropriation 
for  this  particular  building.  Then  Sena- 
tors can  stand  up  and  argue  for  or 
against  it. 

But  to  do  *:his  here  now  when  there  is 
no  money  in  this  bill  at  all — it  is  a  sup- 
plemental bill  and  not  a  legislative  bill — 
is  improper.  The  Appropriations  Com- 
mittee is  plagued  with  these  things.  Again 
I  am  trying  to  see  if  we  cannot  stop  all 
this  legislation  on  appropriation  bills. 

Several  Senators  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
1  minute? 

The  PRESIDING  OFFICEai.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  DANFORTH.  The  issue  here  is 
not  simply  a  building.  The  issue  is  sym- 
bohc,  and  the  symbolic  question  is  how- 
big  and  expensive  and  opulent  and  garish 
and  extravagant  and  palatial  the  Federal 
Government  is  going  to  be.  Washington 
is  supposed  to  be  the  seat  of  Government 
of  the  American  people.  It  is  Washing- 
ton, DC:  it  is  not  Versailles. 

Mr.  BUMPERS.  Mr.  President,  has  all 
time  expired? 

The  RESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  1  minute  re- 
maining. 

Mr.  CHAFEE.  Mr.  President.  I  would 
Uke  to  take  my  1  minute  plus  9  minutes 
on  the  bill,  if  I  might. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  2  minutes. 

Mr.  CHAFEE.  I  would  like  to  answer  a 
couple  of  points  made  on  the  floor. 

First,  the  point  that  the  steel  is  up. 
why  did  we  not  do  something  sooner? 
The  answer  is  that  3'2  months  ago,  be- 
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fore  there  was  a  single  bit  of  steel,  I 
wrote  the  Rules  Committee  and  sub- 
mitted a  resolution  and  asked  for  them 
to  kill  this  building,  to  stop.  Nothing 
happened.  Therefore,  it  proved  to  be  the 
greatest  incentive  for  acceleration  for 
the  steel  erection  business  that  has  ever 
taken  place.  The  construction  company 
went  all  out. 

We  did  what  we  %ould,  but  nothing 
came  from  the  Rules  Committee,  nothing 
came  before  this  Senate.  So  this  is  the 
only  way  we  can  get  something  done. 

Second,  the  chairman  of  the  Appro- 
priations Committee  says  this  is  not  the 
appropriate  place.  He  says  for  us  to  wait 
for  some  bill  to  come  from  OMB.  But  if 
we  wait,  then  we  will  be  caught  in  a 
Catch-22  situation.  People  will  say, 
"Why  didn't  you  do  something  sooner?" 
So  we  moved  on  this  supplemental  in 
order  to  stop  everything  iny  connection 
with  this  building. 

Mr.  President,  I  would  just  like  to  say 
this :  There  are  two  issues  before  us  that 
I  think  are  of  extreme  importance. 

One  is  the  one  that  has  been  stressed 
dealing  with  the  palatialness  of  this 
building.  This  is  straight  neo-Mussolini. 
Never  has  a  building  like  this  been  seen. 
It  goes  far  and  away  being  the  most  ex- 
pensive Federal  building  ever  constructed 
in  the  history  of  the  Government,  and 
that  is  going  some.  The  FBI  Building,  the 
Rayburn  Building  do  not  hold  a  candle 
to  the  price  of  this  one.  The  FBI  Building 
is  twice  as  big  and  will  cost  less.  So  the 
first  thing  is  the  opulence  of  the  build- 
ing. 

The  second  point,  Mr.  President,  is 
can  this  Senate  really  do  anything  about 
Inflation?  We  all  complain,  every  speaker 
gets  up  and  speaks  about  inflation.  We 
passed  overwhelmingly  a  resolution  the 
other  day  that  there  will  be  a  balanced 
budget  in  2>/2  years.  Here  is  a 
chance  to  do  something.  Let  us  stop  this 
foolish  building  that  somehow  got  out 
of  control. 

The  answer  is,  "We  are  caught  up,  we 
cannot  do  anything  about  it." 

I  say  it  is  better  to  cut  our  losses,  cut 
them  at  $30  million  rather  than  plunging 
into  $200  million. 

As  for  an  appropriate  memorial  for 
Senator  Hart,  I  will  support  any  kind  of 
appropriate  memorial,  but  I  have  diffl- 
culty  believing  that  this  would  be  the 
most  appropriate  one,  although  I  will 
have  to  yield  to  others  on  that.  But  the 
key  point  is  inflation  is  really  the  scourge 
of  this  Nation.  Let  us  make  some  small 
gesture  to  stop  that  inflation. 

The  PRESIDINO  OFFICER.  The  time 
of  tbe  Senator  has  expired. 

All  time  on  the  amendment  has  ex- 
pired. 

•  Mr.  ROTH.  I  support  the  amendment 
offered  by  the  Senator  from  Rhode 
Island  and  cosponsored  by  myself  and 
several  of  our  colleagues. 

Mr.  President,  the  American  people 
are  tired  of  more  costly  Government  and 
constantly  Increasing  governmental  size. 
They  have  spoken  out  clearly  in  the  last 


few  months  not  only  in  Cahfornia,  but 
all  across  the  Nation.  In  over  30  States, 
citizens  movements  have  begun  to  force 
State  and  local  governments  to  cut  back 
on  their  spending  and  reduce  the  tax 
burden  shouldered  by  the  American  tax- 
payer. Twenty-two  States  have  passed 
resolutions  asking  the  Congress  to  call 
a  constitutional  convention  for  the  pur- 
pose of  formulating  an  amendment  to  the 
Constitution  which  would  place  limits  on 
spending  by  the  Federal  Government. 

Yet,  we  in  the  Congress  refuse  to  rec- 
ognize the  demands  of  the  American 
people.  We  have  decided  we  need  a  new 
marble  and  bronze  gilded  castle  so  we 
can  coddle  ourselves  and  work  in  pala- 
tial surroundings.  How  can  we  expect  the 
American  people,  labor  and  business  and 
all  sectors  of  our  economy  to  make  sac- 
rifices in  the  fight  against  inflation 
when  we  spend  $122  million  to  add  an- 
other building  to  the  eight  we  already 
occupy?  How  can  we  expect  the  bureauc- 
racy to  cut  back  on  wasteful  spending 
when  we  spend  lavishly  on  ourselves? 

This  proposed  new  building  is  an  ex- 
travagant and  unnecessary  expense.  It 
will  contain  more  floor  space  than  would 
be  contained  in  580  average  American 
homes,  based  on  the  average  size  of  all 
homes  sold  in  the  United  States  in  1977. 
The  cost  of  the  building  when  money 
was  first  appropriated  in  1972  was  $48 
million.  Present  projections  indicate  it 
could  cost  well  over  $200  million  when 
completed.  And  what  of  the  many  other 
imcalculated  costs?  Maintenance,  po- 
lice protection,  utilities,  and  additional 
staff  will  all  be  expensive  and  their  costs 
will  undoubtedly  rise  over  the  years. 

The  Philip  A.  Hart  Building — a  desig- 
nation that  parodies  the  late  Senator's 
unostentatious  style — will  be  nine  stories 
in  height.  It  Is  to  be  crowned  by  a  ter- 
raced rooftop  restaurant;  there  will  be 
a  gymnasium,  added  to  the  two  already 
existing,  that  includes  a  basketball  court 
easily  converted  into  indoor  tennis 
courts,  and  a  "multimedia"  center  in 
which  electronic  magic  can  dispatch 
each  senatorial  pronouncement  to 
breathlessly  waiting  constituents. 

Mr.  President,  I  need  not  describe  any 
further  this  latest  example  of  extrava- 
gant and  unnecessary  spending.  The 
Capitol  Hill  empire  has  grown  large 
enough  already.  It  is  time  to  demonstrate 
to  the  American  people  that  we  mean 
business  in  the  fight  against  inflation 
and  wasteful  spending  of  the  taxpayer's 
money.  I  applaud  the  amendment  offered 
by  my  colleague  from  Rhode  Island  and 
urge  the  Senate  to  act  favorably  on  it.« 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  DeConcini  be  printed  in  the 
Record  prior  to  the  vote  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StatemInt  by  Mr.  DeConcini 

I  associate  mysef  with  the  remarks  of  my 
able  colle£.gue  from  Rhode  Island. 

If  ever  a  doubt  existed  as  the  necessi -y 
for  greater  budgetary  restraint,  the  economic 


newc  of  last  week  should  have  dispelled  It. 
The  evidence  is  dear.  A  recrudescence  of 
double  digit  inflation  Is  upon  us.  Under  such 
circumstances,  I  think  it  would  be  hard  to 
find  £.  member  of  tJiis  body  who  would  deny 
that  It  is  imperative  to  take  the  first  steps 
toward  containing  the  seemingly  inexorable 
grov/th  in  federal  eipendlture. 

Indeed,  almost  everyone,  judging  by  botl. 
the  polls  and  the  "pols",  favors  cutting  the 
Federal  budget.  Cartalnly  this  holds  at  the 
level  of  abstract  rhetoric.  The  rub  comes  in 
which  reductions  In  specific  programs  and 
activities  are  recommended.  Thus  the  con- 
sensus dissolves  because  no  one  wants  to  see 
his  program  cut.  The  problem  always  seems 
to  boll  down  to  the  question  of  whose  ox  will 
get  gored  first. 

Since  I  am  one  of  those  who  believes  that 
economy,  like  charity,  properly  begins  at 
home.  I  can  conceive  of  no  better  place  to 
start  with  trimming  unnecessary  expendi- 
tures than  with  the  Hart  building.  If  we 
expect  the  executive  branch  to  take  our  con- 
stantly reiterated  demands  for  efficiency  and 
economy  in  the  conduct  of  the  public  busi- 
ness seriously,  we  must  be  willing,  at  the  very 
least,  to  deny  ourselves  the  luxury  and  con- 
venience of  anathsr  opulent  office  building. 
To  do  otherwise,  gives  the  lie  to  oiu-  virtuous 
fiscal  Intentions. 

We  are  told,  of  course,  that,  becau>^e  of  the 
resources  that  hava  already  been  sunk  in  the 
edifice  now  slowly  taking  shape,  we  cannot 
aTord  to  terminate  the  project.  I  do  not  find 
this  argument  compelling.  It  never  makes 
good  business  sense  to  throw  pood  money 
after  bad.  especially  when  the  money  in- 
volved belongs  to  the  American  taxpayers.  In 
my  view,  not  only  can  we  afford  to  stop 
construction  ofthe  Hart  complex;  we  can- 
not afford  not  to  do  so. 

I  am,  therefore,  pleaded  to  support  the  ef- 
fort my  friend  from  Rhode  Island  has  under- 
taken to  reverse  an  earlier  mistaken  decision 
and  urge  my  colleagues  to  approve  this  pro- 
posed recisslon. 

Mr.  PERCY.  Mr.  Pres'dent.  I  will  vote 
to  table  the  amendment  offered  by  mv 
distinguished  colleague  from  Rhode 
Island  (Mr.  Chafee)  which  would  have 
halted  construction  of  the  Hart  Senate 
Office  Building.  The  amendment  would 
have  rescinded  all  unexpended  appro- 
priations remaining  to  the  Architect  of 
the  Capitol  for  the  construction  of  this 
new  office  building. 

My  colleague's  amendment  has  the 
best  of  goals — to  cut  unnecessary  Fed- 
eral spending  and  to  start  cutting  now — 
literally  in  our  own  backyard.  I  com- 
mend his  intentions.  I  believe  my  own 
record  in  working  for  legislation  to  re- 
duce Government  spending  and  ac- 
countability to  the  taxpayers  we  serve 
is  clear. 

However.  I  do  not  believe  it  is  in  the 
interest  of  the  taxpayer  or  the  Federal 
budget  to  stop  construction.  The  cost  to 
terminate  the  project  at  this  date — that 
is.  what  we  have  alreadv  spent  and  the 
cost  to  halt  the  superstructure  contract 
and  restore  the  Dirksen  Building — is 
estimated  at  $30,990,000.  That  is  $31 
million  of  the  taxpayers'  money  down 
the  drain  with  no  return  whatever  on 
that  investment.  No  business  would  fol- 
low such  a  procedure. 

The  Senate  has  already  appropriated 
$85  million  for  the  Hart  building,  of 
which   $16  million  had  been  spent  as 
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of  July  1,  1978.  It  would  cost  an  addi- 
tional $15  million  to  halt  construction. 

I  believe  the  need  for  more  office  space 
is  evident.  Since  1958  the  number  of  Sen- 
ate staff  has  increased  150  percent  in  re- 
sponse to  the  increased  demand  being 
place  on  all  Members  of  the  Senate.  The 
mail  I  have  received  and  answered  has 
more  than  tripled  since  I  began  my  first 
term  in  office  in  1967.  I  have  already 
received  more  than  270,000  letters  this 
year  alone.  They  must,  and  are  all 
answered. 

But  even  if  it  were  determined  that 
the  additional  space  is  not  necessary  to 
the  operation  of  the  Senate,  it  would  be 
considerably  more  cost  efficient  to  fin- 
ish the  building  and  rent  or  sell  it  for 
commercial  purposes  than  to  throw  it 
and  $31  million  out  the  window. 

My  distinguished  colleagues  from 
Pennsylvania  (Mr.  Schweiker),  and 
Arkansas  (Mr.  Bumpers),  both  mem- 
bers of  the  Appropriations  Committee 
which  has  reviewed  all  appropriations 
for  this  new  building,  have  offered  figures 
today  showing  the  cost  per  square  foot 
of  the  Hart  Building  to  be  on  a  par  with 
other  similar  structures  being  built 
today. 

I  believe  the  taxpayers  would  not  argue 
that  more  space  is  needed.  Their  objec- 
tions arise,  and  rightly  so,  when  their 
money  is  being  spent  on  projects  that 
are  unnecessary  and  more  costly  than 
private  projects  of  the  same  caliber. 
They  are  concerned,  as  am  I,  in  getting 
a  good  return  en  their  investment  and 
I  believe  we  can  achieve  this  return  on 
the  new  Hart  Building.  By  the  same 
token,  I  would  hope  that  in  future  con- 
sideration of  plans  for  this  building  we 
would  take  into  account  the  items  in- 
cluded in  the  plans  which  we  could  do 
without,  such  as  the  gymnasium.  And  I 
would  urge  that  this  and  any  other 
items  that  a^e  not  absolutely  essential 
to  the  operations  of  S3nators  and  staff 
located  in  this  building  be  eliminated. 

For  this  reason.  I  voted  for  the 
amendment  offered  by  my  colleague  from 
Washington  (Mr.  Magnuson)  to  put  a 
$135  million  ceiling  on  all  appropria- 
tions for  the  construction  and  furnish- 
ing of  the  Hart  Building.  This  action 
should  assure  that  the  building  costs 
will  be  contained  and  I  will  vigorously 
oppose  any  additional  appropriations 
for  the  Hart  Building. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Arkansas  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Rhode  Island.  The  clerk  will  call 
the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  say 

The     PRESIDING     OFFICER.     The 


Chair  will  advise  the  Senator  that  a  mo- 
tion to  table  is  not  debatable. 

The  clerk  will  call  the  roU. 

Will  the  Senator  ask  imanimous  con- 
sent for  what  he  wishes  to  do? 

Mr.  MAGNUSON.  I  still  want  to  re- 
peat there  is  no  money  in  this  bill  for 
this  project. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  minute. 

Mr.  MAGNUSON.  The  Senator  did 
not  appear  before  the  Appropriations 
Committee,  not  that  I  recall.  When  there 
is  some  money  for  this  building  before 
the  Appropriations  Committee,  I  will  be 
glad  to  welcome  him  to  testify  as  long  as 
he  wishes.  That  is  my  point  on  this  bill. 

Mr.  CHAFEE.  Let  me  just  say  that  we 
are  caught  in  the  same  old  position  of 
people  saying  "Why  didn't  you  come 
here  sooner?" 

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  advise  the  Senator 
that  debate  is  not  in  order  on  a  motion 
to  table. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HODGES  'when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Arizona  (Mr.  DeConcini).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote.  I  would  vote, 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  .  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Idaho 
<Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Clark)  ,  the  Senator  from  Arizona 
<Mr.  DeConcini),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Sena- 
tor  from  Colorado  <Mr.  Haskell),  the 
Senator  from  Montana  (Mr.  Hatfield), 
the  Senator  from  Maine  (Mr.  Hath- 
away) ,  the  Senator  from  HawaU  (Mr. 
Inouye),  the  Senator  from  Louisiana 
'Mr.  Johnston),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  .  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sena- 
tor from  Georgia  (Mr.  Talmadge).  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

The  result  was  announced — yeas  45, 
nays  29,  as  follows: 
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HaskeU 
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Curtis 

Hathaway 

So  the  motion  to  lav  UP  amendment 
No.  1589  on  the  table  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HODGES.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  as 
long  as  so  many  Senators  are  present.  I 
would  suggest  that  those  subcnmnittee 
chairmen  who  have  portions  of  this  bill 
stay  here  and  handle  their  own  portion 
of  the  bill.  If  not,  I  will  put  their  state- 
ments into  the  Record  and  handle  mat- 
ters myself. 

I  do  want  to  say  to  the  Senators  we 
have  some  time  on  the  amendment  of 
the  Senator  from  Arkansas  on  immuni- 
ration,  and  there  are  other  amendments 
which  should  not  take  very  long.  I  am 
hopeful  we  can  have  the  amendments 
out  of  the  way  in  an  hour  or  an  hour- 
and-a-half ,  at  least. 

I  also  want  to  say  there  may  be  votes 
on  some  of  these  amendments,  but 
passage  on  these  appropriations  bills 
being  considered  today  will  be  put  off 
until  beginning  at  3  o'clock  on  Monday 
afternoon. 

Mr.  HART.  A  parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Did  the  Chair  announce 
that  the  last  amendment  was  agreed  to? 
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The  PRESroiNG  OFFICER.  No.  The 
Chair  said  that  the  motion  to  lay  the 
amendment  on  the  table  was  agreed  to. 

The  Senator  from  Arkansas. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BUMPERS.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Bennett, 
of  my  staff,  and  Jerry  Cohen  and  Jocelyn 
Samuels,  of  Senator  Moynihan's  staff, 
te  granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  10  seconds  to  me? 

Mr.  BUMPERS.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Twilley  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  and  votes 
on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rhe  Senator  from  Arkansas. 

TIP    AMENDMENT     NO.     1890 

(Purpose:   To  provide  $8.2  mllUon  for  im- 
munization against  flu) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  unprinted  amendment  numbered 
1590. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  Insert 
the  following: 

"CENTER    FOR    DISEASE    CONTROL 

"For  an  additional  amount  for  influenza 
vaccination,  $9,200,000,  to  remain  available 
until  expended." 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order?  This  is  a  very  important 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  hear  the  Chair  say  this  is  a 
very  important  amendment.  I  suppose 
everything  is  relative,  but  I  personally 
tolnk  It  is  very  important.  Before  the 
Senators  who  are  stlU  here  leave,  I  hope 
they  will  take  the  time  to  read  the  "Dear 
Colleague"  letter  which  w.is  hand  car- 
ried to  their  respective  offices  last  eve- 
ning. WhUe  I  wish  they  could  hear  the 
arguments  both  for  and  against  this 
amendment  dealing  with  the  Influenza 
vaccine  program  which  the  Center  for 
Disease  Controls  wants  very  badly  for 
this  winter,  I  want  them  to  have  at  least 
an  embryonic  knowledge  on  what  is  said 
here  before  they  vote. 

Mr.  President,  there  is  1  hour  on 
this  amendment.  30  minutes  to  a  side.  I 
assume  Senator  Schweiker,  the  principal 


opponent  to  this  amendment,  will  con- 
trol the  opponent's  time. 

Let  me  start  off  again  with  something 
of  an  apology  for  the  administration  be- 
cause the  administration  admittedly  has 
not  done  a  good  job  in  preparing  the 
Congress  for  this  proposal.  It  has  not 
done  a  good  job  in  getting  the  informa- 
tion to  Senator  Kennedy's  Health  Sub- 
committee, as  requested.  I  would  like  to 
emphasize,  however,  that  this  is  not  a 
sufficient  reason  to  reject  the  admin- 
istration's proposal. 

Mr.  President,  this  amendment  is  very 
simple.  The  administration  originally 
asked  for  $15  million  to  Implement  an 
influenza  vaccine  program  this  fall  for 
high-risk  people.  When  we  say  "flu" 
around  here  for  the  past  2  years,  we 
automatically  think  swine  flu.  I  hope 
everybody  will  disabuse  their  minds  of 
that  because  this  is  not  swine  flu.  It  has 
nothing  to  do  with  swine  flu.  It  is  not  a 
program  to  immunize  the  entire  popula- 
tion. It  Is  not  a  program  in  which  the 
United  States  Government  accepts  total 
liability  for  any  ill  effects  which  may 
result.  We  are  comparing  apples  and 
oranges  when  we  compare  the  swine  flu 
program  with  the  amendment  I  am  offer- 
ing today. 

What  we  are  talking  about  is  a  program 
to  give  HEW  and  the  States,  in  concert, 
the  opportunity  to  immunize  only  10  per- 
cent of  the  high-risk  people  in  this 
country. 

Who  are  the  high-risk  people?  They 
are  the  children,  12  and  under,  who  are 
chronically  ill.  They  are  those  people 
over  65,  sitting  in  wheelchairs  in  nursing 
homes,  suffering  from  emphysema,  acute 
arthritis,  and  any  number  of  other  per- 
manent disabilities  which  limit  their 
health  to  the  point  that  influenza  be- 
comes a  serious  risk  to  their  life. 

What  are  the  risks  In  this  program? 
There  are  some  risks.  But  I  remind  you 
that  there  are  risks  in  every  program. 
The  question  Is.  are  the  risks  acceptable? 

Mr.  President,  I  daresay  that  very  few 
people  in  this  country  know  that  1 
out  of  every  4  million  children  who  take 
polio  vaccine  is  probably  going  to  die 
from  polio.  I  say  further  that  when  you 
take  your  child  into  the  clinic  and  the 
doctor  says  to  you,  "I  am  going  to  give 
your  child  tliis  polio  vaccine,  but  you 
must  understand  that  he  has  a  lin  4  mil- 
lion chance  of  dying,"  a  lot  of  mamas  are 
going  to  scream  and  start  running  out 
the  door  with  their  children,  because  they 
are  not  willing  to  accept  even  that  small 
risk. 

What  are  we  talking  about  here?  The 
administration  says  that  if  we  do  not  give 
this  vaccine  to  these  high  risk,  indigent, 
medlcaid-eligible  people,  600  of  them 
will  probably  die  from  influenza  this  fall, 
and  if  we  do  give  them  the  vaccine,  two 
will  probably  die  from  the  neurological 
disorders  that  will  result  from  the  ad- 
ministration of  the  vaccine. 

Those  are  not  bad  odds  if  you  are  75 
years  old,  in  a  wheelchair,  suffering  from 
emphysema,  and  have  no  money  to  buy 
Influenza  vaccine.  My  parents  are  both 
dead  but  I  tell  you,  if  either  one  of  them 
were  living  and  you  explained  those  risks 
and  those  odds  to  me.  I  would  insist  that 
they  take  that  vaccine. 


Do  you  know  what  the  chances  are  of 
dying  from  influenza  as  compared  to  dy- 
ing from  the  vaccine?  Two  hundred  times 
as  great.  Your  chances  of  dying  if  you 
get  influenza  are  200  times  greater  than 
they  are  if  you  take  the  shot.  I  am  telling 
you,  to  some  of  the  elderly  people,  who 
do  not  have  too  many  years  left  but  who 
love  life  as  dearly  as  you  and  I  love  it, 
those  are  acceptable  odds. 

What  is  going  to  happen  if  the  Senate 
turns  Its  back  on  all  these  people?  There 
are  40  million  high-risk  people  out  there 
and  wo  are  trying  to  get  at  only  10  per- 
cent of  them,  because  we  have  waited  so 
long  now  and  the  House  rejected  it  out 
of  hand,  provided  zero  money  for  flu 
vaccines. 

So  now,  the  time  has  come  when  the 
administration  can  use  onlv  $8.2  million. 
They  could  not  use  $15  million  if  we  gave 
it  to  them.  So  we  have  already  said  to  4 
million  people,  "Tou  are  not  going  to  get 
the  vaccine  if  you  are  on  medicaid." 

All  I  am  here  today  saying  is,  let  us 
give  the  administration  what  it  says  is 
its  last  effort.  It  can  effectively  use  $8.2 
million.  Let  them  immunize  those  4  mil- 
lion people  who  are  really  in  the  high- 
risk  category. 

In  the  swine  flue  case,  the  pharmaceu- 
tical companies  came  to  the  U.S.  Govern- 
ment and  said,  "We  are  not  going  to 
make  this  vaccine  unless  you  guarantee 
us  against  all  loeses  for  any  ill  effects 
from  giving  it.  You,  the  U.S.  Government, 
are  going  to  have  to  assume  what  is  now 
$750  million  in  claims  or  we  are  not  even 
going  to  make  the  vaccine."  And  they 
did  not  make  the  vaccine  until  President 
Ford  said  to  Congress : 

I  want  the  money;  we  have  to  do  it;  we 
are  faced  with  an  impending  epidemic  In 
which  thousands  of  people  are  going  to  die. 

I  want  you  to  know  something.  I 
talked  to  some  medical  experts  in  this 
country  and  almost  every  one  of  them 
said,  "I  have  grave  doubts  about  the  ad- 
visability of  that  program."  I  can  go 
through  this  Chamber  and  talk  to  every 
Senator  in  here  and  I  guarantee  you,  80 
percent  of  them  will  tell  you,  "I  voted  for 
that  swine  flu  program,  but  I  did  not 
want  to." 

When  the  Senator  from  Pennsylvania 
stands  up  to  take  his  stand  against  this 
amendment,  he  is  going  to  tell  you  that 
he  voted  for  it,  but  he  did  not  want  to 
and  he  has  been  sorry  ever  since.  I  can- 
not say  that  I  am  sorry.  You  know,  we 
did  not  have  swine  flu.  There  were  un- 
toward results. 

Let  me  tell  you  something:  So  far  as 
Guillain-Barre  syndrome  is  concerned, 
any  time  you  take  any  kind  of  vaccine, 
there  is  a  generic  possibility  you  are 
going  to  get  it.  However,  the  possibility 
is  so  inflnitesimally  small  that  it  is  hardly 
worth  talking  about. 

But  we  are  not  talking  about  swine  flu. 
We  are  talking  about  a  vaccine  that  will 
immunize  you  against  Russian  flu,  a  very 
mild  form  of  influenza.  The  Senator 
from  Pennsylvania  is  going  to  say  that 
nobody  ever  died  from  Russian  flu.  That 
is  so  inflnitesimally  small  that  it  is  hardly 
Russian  flu  in  this  country.  That  is  one 
of  the  reasons. 

How  many  pec^le  died  last  year  from 
influenza?  Twenty -nine  thousand  Amer- 


August  A,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24343 


leans.  And  what  kind  did  they  die  from? 
They  died  from  A-Victoria,  A-Texas,  and 
Hong  Kong. 

And  what  is  this  flu  vaccine?  Russian 
flu,  A-Victoria,  A-Texas,  and  Hong  Kong. 
Nothing  new  about  those.  They  have 
been  tested.  This  particular  vaccine 
covers  all  four  of  them.  It  has  been 
tested  on  2,000  people,  the  biggest  test 
ever  run  since  1976. 

On  this  vaccine,  the  pharmaceutical 
companies  are  not  asking  us  for  any- 
thing. The  vaccine  is  already  manufac- 
tured. Twelve  million  doses  are  going 
out  to  the  private  sector  and  the  people 
who  can  afford  it  are  going  to  get  it. 
But  the  people  sitting  indigent,  feeble 
and  infirm  in  wheelchairs,  in  nursing 
homes  who  are  on  medicaid  are  not. 
unless  we  provide  $8.2  million  today  to 
give  it  to  them. 

That  does  not  seem  like  it  is  too  hard 
to  understand,  to  me.  What  if  we  had 
taken  this  position  when  we  were  giving 
live  polio  virus  vaccines  and  a  few  chil- 
dren got  the  live  virus  vaccine  and  died? 

Why,  if  you  want  to  go  around  scaring 
old  women  and  httle  children,  you  could 
have  used  that  for  years  and  said.  "Let 
us  give  up  on  polio  vaccine;  it  is  too 
dangerous."  But  we  did  not  do  it  and 
I  thank  God  and  you  thank  God  that 
we  did  not. 

So,  if  you  want  to  torpedo  a  program 
around  here,  say,  as  the  Congressmen 
over  in  the  House  said,  "These  are  the 
same  friendly  folks  who  brought  us 
swine  flu."  Just  as  if  anybody  who 
brought  the  flu  vaccine  is  a  Typhoid 
Mary. 

That  just  does  not  happen  to  be  the 
case,  Mr.  President.  The  fact  is  that  the 
Congress  of  the  United  States  has  the 
opportunity  right  now — and  this  is  the 
last  opportunity  they  are  going  to  have, 
because  the  House's  version  of  this  bill 
does  not  contain  this  provision.  If  we 
adopt  it.  we  are  simply  going  to  confer- 
ence with  it.  It  is  the  last  chance  Con- 
gress has  to  exonerate  itself  and  say  to 
the  elderly  people  in  this  country  who 
are  indigent  and  inflrm,  "We  do  care 
about  you;  we  do  not  have  enough 
money  to  give  it  to  all  of  you,  but  we  arQ 
going  to  give  it  to  as  many  as  we  can." 

What  is  the  other  reason  for  going 
against  it?  The  liability.  The  opponents 
are  going  to  tell  you  the  liability  prob- 
lem has  not  been  solved.  I  guess  the 
liability  problem  has  not  been  solved, 
but  if  we  give  shots  under  this  $8.2  mil- 
lion, we  are  not  going  to  have  the  liabil- 
ity. The  U.S.  liability  is  to  tell  the  people 
what  the  risks  are.  and  the  States  share 
that  liability  with  us. 

Mr.  President,  we  are  not  going  to  give 
those  shots  out  here  in  the  halls  of  Con- 
gress. We  are  going  to  send  this  money 
to  the  States  that  want  it.  We  asked 
those  States  back  in  March.  "How  many 
of  you  will  participate  and  put  up  one- 
third  of  the  money  if  we  put  up  two- 
thirds?"  Fourty-two  States  responded 
affirmatively  and  said.  "Yes.  we  believe 
in  it  strong  enough  that  we  will  even 
put  up  a  third  of  the  monev." 

If  we  take  our  child  down  to  get  a 
mumps  shot,  a  measles  shot,  a  rubella 
shot,  the  doctor  giving  it  will  tell  us  that 
one  out  of  so  many  million  children  who 


take  a  mumps  shot  will  wind  up  with 
encephalitis.  They  will  tell  us  the  same 
thing  with  a  measles  or  a  rubella  shoe. 

They  say,  is  the  risk  great  enough?  I 
will  say  one  thing,  it  certainly  is,  as  far 
as  I  am  concerned.  We  have  just  now  in 
this  country  begun  to  recognize  how  lax 
and  how  laggardly  we  have  been  in  pro- 
viding childhood  immunizations.  In  the 
case  of  rubella,  we  have  had  a  vaccine 
to  prohibit  it  since  1967,  and  still  have  a 
big  exposure  to  it. 

What  are  the  economic  costs  to  the 
Congress  for  that? 

No.  1,  everybody  knows,  particularly 
the  women  know  that  if  they  are  preg- 
nant and  if  they  get  rubella  their  child 
is  going  to  have  a  physical  or  mental 
infirmity. 

Ten  percent  of  all  the  people  in  men- 
tal institutions  in  this  country  are  a  re- 
sult of  rubella  syndrome. 

We  had  an  immunization  program  in 
Arkansas  when  I  was  Governor.  We  im- 
munized virtually  every  child  in  that 
State  against  measles,  mumps,  rubella,  in 
a  2 -year  period  of  time,  became  No.  2  in 
the  country. 

What  did  it  cost  us?  My  wife  headed 
the  program.  I  think  I  gave  her  $50,000 
out  of  my  emergency  fund.  We  called  in 
the  National  Guard,  recruited  everybody 
to  join  hands,  and  we  immunized  those 
children. 

We  did  not  have  a  case  of  measles  for 
2  years  in  our  State  after  that.  We  did 
it,  all  told,  for  alx>ut,  probably  $250,000. 

Do  we  know  what  it  costs  a  State  to 
institutlonahze  one  rubella  syndrome 
child  for  a  lifetime?  Five  times  that 
much.  Five  times  as  much  as  it  took  us 
to  immunize  virtually  every  child  in  our 
State.  If  that  is  not  good  economics.  I 
dc  not  Itnow  what  is. 

Yes,  there  are  risks  here.  Nobody  de- 
nies that.  The  question  is  are  the  risks 
enough  to  outweigh  the  benefits?  I  say 
they  are  not.  I  say  the  benefits  far  out- 
weigh the  risk. 

Finally,  Mr.  President,  we  are  not  go- 
ing to  force  anybody  to  take  it.  We  will 
tell  them  the  risks  before  they  take  it. 
We  are  not  assuming  the  liability.  All  we 
do  is  tell  them  the  risk.  If  they  want  it. 
fine,  we  will  help  them  get  it.  If  they  do 
not,  that  is  their  prerogative. 

Mr.  President.  I  used  to  own  a  half  in- 
terest in  a  nursing  home.  I  sold  it  a  few 
years  ago.  I  would  say  it  was  a  very  good, 
well-run  nursing  home,  one  of  the  best  in 
the  State.  The  care  there  was  superior. 

But  I  watched  A  Victoria  go  racing 
through  that  nursing  home  last  year 
and  about  a  month  later  8  to  10  peo- 
ple were  deswl.  Once  it  starts,  do  not 
start  administering  the  vaccine  because 
it  is  worthless.  If  we  do  not  do  it  now, 
if  we  do  not  do  it  before  the  virus  hits 
this  country,  there  is  no  point  in  doing  it. 

One  point  needs  to  be  made.  Out  of 
this  $8.2  million.  $1.8  million  of  that  will 
fund  the  research  on  the  efficacy  and  ef- 
fectiveness of  vaccines,  and  the  effects 
of  influenza  on  pregnant  women. 

We  need  it  desperately  in  this  country. 
It  is  a  chance  for  the  U.S.  Senate  to 
stand  up  and  say  that  we  are  not  fright- 
ened by  the  specter  of  something  that 
happened  2  years  ago. 


We  will  not  discontinue  immunizing 
people  because  of  what  we  consider  the 
influenza  fiasco  of  2  years  ago. 

I  beseech  my  colleagues  to  think  very 
carefully  about  this.  We  wiU  continue 
to  give  flu  vaccines.  If  this  amendment  is 
defeated  today,  it  will  just  be  defeated 
on  all  those  scare  tactics. 

We  give  them  now,  and  have  been  giv- 
ing them  for  a  long  time,  A  Victoria.  A 
Texas,  Hong  Kong.  It  is  nothing  new. 
The  only  thing  new  is  the  Russian  and 
it  is  a  very  mild  form  of  influenza. 

If  the  pharmaceutical  companies  did 
not  think  it  was  safe,  they  would  be  back 
up  asking  us  to  assume  the  responsibility 
and  the  liability. 

They  already  have  their  money  on  the 
line.  They  believe  in  it  and  are  willing 
to  take  the  risk.  Why  should  we  not? 
And  why  not.  for  the  4  million  people 
who  need  it,  deserve  it,  and  look  to  us  to 
get  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  me  4  or  5  minutes? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  HODGES.  Wfll  the  Senator  yield 
me  5  minutes? 

Mr.  BUMPERS.  Yes. 

Mr.  HODGES.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  commend  the  senior 
Senator  from  Arkansas  for  what  I  think 
is  a  courageous  stand.  It  would  have  been 
simple  to  have  forgotten  this  issue,  to 
let  it  go  by  the  board,  because  it  is  not 
something  we  can  be  comfortable  with. 

There  are  many  who  are  afraid  of  flu 
vaccine.  But  I  am  reminded  of  a  story 
Mark  Twain  tells.  He  told  a  story  of  a 
cat  which  jumped  on  one  of  these  old 
wood-burning  stoves.  It  was  a  black 
stove.  It  had  gotten  black  by  the  fumes 
of  the  wood  burned  in  it.  The  stove 
burned  the  feet  of  that  cat.  Mark  Twain 
said  that  you  could  never  again  get  that 
cat  on  a  stove  of  any  kind,  black,  white, 
hot.  or  cold.  He  said  that  the  problem 
with  that  cat  was  that  he  got  more  out 
of  that  experience  than  was  in  it. 

That  is  the  way  those  who  are  fright- 
ened of  the  old  flu  vaccine  are.  They  are 
trying  to  get  more  out  of  that  experience 
than  is  in  it. 

Certainly,  there  are  problems  with  it. 
As  the  senior  Senator  from  Arkansas 
pointed  out  so  capably,  if  we  walk  away 
from  everything  we  have  problems  with, 
we  would  not  even  have  technology  to- 
day. 

Those  who  have  kept  up  with  the  in- 
vention of  the  telephone  and  the  tele- 
graph know  that  it  was  only  after  thou- 
sands of  failures  that  the  inventors  suc- 
ceeded. But  that  is  not  even  the  issue 
hprr.  That  is  the  stalking  horse,  the 
straw  man. 

The  issue  is:  Are  we  willine  to  vote  flu 
vaccine  for  people  who  need  it? 

I  suggest  that  we  all  should  support 
the  senior  Senator  from  Arkansas  on 
this.  There  is  nothing  to  be  afraid  of 
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There  Is  no  worry.  There  is  no  down  side, 
and  those  who  say  there  is  are  simply 
being  misleading. 

The  risks  are  minimal.  But  even  if 
there  were  great  risk,  the  use  of  vaccine, 
is  sometliing  for  the  people  to  decide, 
and  not  by  us  here  in  this  body,  and  not 
those  running  for  ofQce,  afraid  of  some 
political  issue. 

I  commend  the  Senator  for  his  cour- 
age. I  urge  my  colleagues  to  adopt  the 
amendment.  It  is  an  excellent  one. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fromPennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  the  committee  position. 
I  might  say,  the  committee  position  was 
voted  upon  in  the  Labor-HEW  Appro- 
priations Subcommittee.  It  was  voted  in 
the  full  committee. 

In  each  case,  the  conunittee  position, 
rejecting  this  program  prevailed.  Now, 
why  did  it  prevail,  Mr.  President? 

I  think  there  are  some  very  good  rea- 
sons, and  my  good  friend  from  Arkansas, 
with  whom  I  joined  in  the  argument  just 
a  moment  ago,  strongly  differs  with  me 
on  this  issue  to  be  sure.  As  the  ranking 
Republican  on  the  House  Health  Sub- 
committee, I  have  spent  the  past  year 
researching  and  working  on  this  very 
issue.  I  do  not  agree  with  the  scientific 
assessment  my  colleague  has  presented 
in  this  case.  I  do  not  think  we  can  dis- 
miss the  swine  flu  fiasco  with  a  wave  of 
our  hand  and  say  there  is  no  relevance 
here.  The  problems  of  the  swine  flu  fiasco 
are  very  relevant  to  the  proposal  before 
us  today. 

What  did  we  find  out  from  the  swine 
flu  fiasco?  We  found  that  the  scientists 
and  HEW  felt  sure  there  was  going  to  be 
an  epidemic  that  was  going  to  sweep  this 
country,  possibly  killing  hundreds  of 
thousands  of  people. 

President  Ford,  the  director  of  the 
Center  for  Disease  Control,  and  the  Sec- 
retary of  HEW  all  said,  "We  have  got  to 
do  it,  we  must  go  forward  with  a  mass 
influenza  program,  the  medical  commu- 
nity demands  it,  and  we  have  the  knowl- 
edge and  expertise  to  beat  an  epidwnic 
before  it  happens." 

I,  in  good  conscience,  looked  President 
Ford  and  the  CDC  Director  straight  in 
the  eye  and  said,  "These  guys  must  really 
know  what  they're  talking  about.  The 
experts  must  know  what  they  are  doing." 

So,  I  went  along  with  it.  I  had  many 
doubts  because  there  was  a  mild  murmur 
of  protest  in  the  community,  but  I 
thought,  surely,  our  health  establishment 
knows  what  we  should  be  doing. 

Well,  after  giving  them  to  go-ahead, 
we  found  ourselves  behind  one  of  the  big- 
est  medical  disasters  in  recent  memory, 
because  they  did  not  know  what  they 
were  talking  about.  The  technology  was 
not  developed  enough  to  give  accurate 
predictions  in  this  area,  or  provide  a 
safe  vaccine.  There  really  were  some  hon- 
est differences  in  the  scientific  commu- 
nity that  came  out  afterward,  and  the 
esteblishment  missed  the  target  by  a 
mile. 

Was  there  a  swine  flu  epidemic?  There 
was  not  any  swine  flu  epidemic.  True 
wie  person  died  of  swine  flu  in  Port  Dix 
N.J.,  but  he  died  before  we  did  anything' 


That  caused  Us  to  push  the  panic  button. 
Not  a  single,  solitary  soul,  after  that  lit- 
tle outbreak  in  Fort  Dix,  N.J.,  ever  got  the 
swine  flu.  It  never  showed  up.  The  whole 
system  went  beserk. 

It  is  as  though  somebody  threw  a  time 
bomb  in  the  computer  and  it  blew  up. 
None  of  the  predictions  came  true.  No- 
body died;  nobody  even  got  the  disease. 
We  never  heard  of  the  swine  flu  again, 
except  for  the  fiasco  the  program  caused. 

The  technology  we  are  using  today 
is  the  same  we  had  then.  That  is  the 
methodology  we  are  using  today.  It  is 
the  same  group  of  scientists  saying, 
"Rush  ahead  on  a  new  flu  program.  We 
have  to  save  these  senior  citizens  that 
Senator  Bumpers  is  concerned  about." 

I  do  not  want  to  be  saved,  if  that  is 
the  kind  of  saving  you  get,  because  120 
people  have  filed  claims  involving  death 
from  the  vaccine  we  knew  so  little  about ; 
120  claims  have  been  filed  for  their 
deaths,  and  the  Federal  Government 
faces  a  possible  liability  burden  of  $800 
million  that  the  taxpayers,  and  we,  as 
Senators,  will  have  to  face  up  to. 

Secretary  Galifano  said,  in  fact,  that 
we  are  going  to  assume  liability  for  at 
least  a  porticai  of  the  swine  fiu  claims, 
those  stemming  from  the  disease  called 
Guillain-Barre  Syndrome-  "We  are  sorry 
about  it,  we  apologize,  and  we  will  pay  a 
percent  of  the  bill."  That  is  the  assumed 
liability  there. 

Before  the  swine  flu  program  began, 
nobody  had  ever  mentioned  Guillain- 
Barre  disease.  Nobody  ever  heard  of  it. 
We  learned  something  about  influenza 
vaccines  the  hard  way.  Nearly  500  people 
learned  the  hard  way  and  came  down 
with  GBS.  We  now  know — and  this  is 
not  disputed— that  Guillain-Barre  dis- 
ease is  associated  with  flu  vaccinations  of 
the  kind  proposed  here  today.  They  have 
not  found  out  how  to  eliminate  it  from 
the  immunization.  If  the  odds  are  one  in 
a  hundred  thousand  that  you  are  going 
to  get  Guillaln-Barr6  from  a  flu  shot, 
how  many  people  would  want  to  take  the 
shot?  I  know  I  would  not  want  to  take  it, 
if  I  knew  I  ran  the  risk  of  being  crip- 
pled or  paralyzed  or  killed.  I  wouldn't 
want  to  run  that  risk  on  the  basis  of 
what  we  know  now  about  the  Russian 
flu. 

Supporters  of  this  proposal  say  we 
should  think  about  the  senior  citizens. 
Let  us  think  of  the  risks  we  a  re  exposing 
them  to.  What  kind  of  help  is  that? 
Who  needs  it?  One  hundred  t"  enty  peo- 
ple are  dead  in  connection  with  the  last 
program,  the  state  of  the  art  has  not 
progressed  any  more  than  before,  and 
we  want  to  do  the  same  sort  of  thing  all 
over  again.  We  have  a  liability  bill  of 
$814  miUion  that  we  will  have  to  pick 
up,  that  we  will  have  to  deal  with  in  some 
way. 

They  say  that  all  we  are  talking  about 
in  this  new  program  is  $8  million.  The 
State  public  health  of&cials  have  com- 
monsense,  and  they  are  the  people  who 
would  have  to  administer  these  flu  pro- 
grams. They  are  responsible  for  them. 
In  testimony  before  the  House  of  Repre- 
sentatives, the  Association  of  State  and 
Territorial  Health  Ofliclals  said,  "Wait 
a  minute.  We're  not  sure  we  want  an- 
other flu  profram.  We  don't  think  the 


Federal  Government  knows  what  it  is 
doing.  We  don't  want  the  liabiUty  prob- 
lem tossed  to  the  States,  either." 

In  fact,  they  stated  before  the  House 
committee  that  another  quarter  of  a  bil- 
lion dollars  in  llabihty  claims  are  likely 
to  be  flled  in  the  new  fiu  vaccine  pro- 
gram, aimed  at  so-called  high-risk  per- 
sons only. 

So  what  sense  does  it  make  to  rush 
into  this  appropriation,  to  fund  a  pro- 
gram without  a  policy,  when  we  do  not 
know  what  we  are  doing?  I  cannot  think 
of  a  more  wasteful  way  or  a  more  unsafe 
way  to  invest  our  money  in  health  at 
this  particular  time.  Will  we  never  learn 
from  our  past  mistakes?  Does  the  swine 
flu  flasco  not  count  for  something?  Must 
we  rush  into  a  new  program?  Why  should 
the  Congress  be  rushed  into  it? 

There  is  a  potential  Russian  flu  epi- 
demic now  that  we  have  to  worry  about, 
according  to  HEW.  The  Russians  are 
coming!  The  Russians  are  coming! 
Watch  out  for  the  Russian  flu.  But  the 
Center  for  Disease  Control  is  a  little 
more  careful  about  what  they  are  saying 
this  time.  They  are  saying  that  the  Rus- 
sian flu  is  one  of  the  mildest  forms  of 
flu  known  in  modern  times.  They  also 
admit  that  nobody,  not  even  in  Russia, 
has  ever  died  from  the  Russian  flu. 

There  have  been  no  deaths  attributed 
to  Russian  flu,  rw  expected  deaths  from 
the  Russian  flu,  and  there  is  a  potential 
quarter  of  a  billion  dollars  in  liability 
suits  facing  us,  according  to  the  State 
health  officials.'  estimate. 

HEW  tells  us,  "We  have  worked  out 
the  liability  problem.  There  is  no  prob- 
lem." The  States  have  not  said  they 
have  worked  it  out.  They  are  estimating 
about  a  quarter  of  a  billion  dollars. 

The  Senator  from  Arkansas  has  said 
that  all  you  have  to  do  is  have  an  in- 
formed consent  pirogram  to  let  vaccinees 
know  there  is  a  risk  of  Guillain-Barre 
disease,  and  then  the  Feds  have  no  liabil- 
ity. That  is  not  true.  The  Deputy  General 
Counsel  of  HEW  has  himself  said  that 
once  a  person  signs  an  informed  consent 
form  we  are  not  at  all  certain  that  ex- 
empts the  Federal  Government  from 
liability  with  respect  to  Guillain-Barre 
disease.  Informed  consent  is  not  excul- 
patory. So  we  do  not  even  know  who 
would  be  liable,  to  what  extent,  for  in- 
juries associated  with  a  new  program — 
and  HEW  admits  that.  I  have  been  ask- 
ing for  hearings  in  the  authorizing 
Health  Subcommittee  of  the  Human  Re- 
sources Committee.  We  have  not  held 
any  hearings  on  this  program  on  the 
Senate  side.  I  have  asked  for  at  least 
some  kind  of  proper  authorization  proc- 
ess. No,  we  are  in  too  much  of  a  hurry 
to  do  that.  We  want  to  take  funds  for 
this  program  from  the  venereal  disease 
control  section.  "That  is  what  we  are  do- 
ing. 

We  have  no  statute  on  the  books  to 
authorize  a  flu  program,  so  HEW  pro- 
poses to  raid  the  venereal  disease  au- 
thority, take  that  money  away  and  rush 
this  program  through.  I  think  the  vene- 
real disease  epidemic  is  a  more  impor- 
tant, known  health  problem  than  the 
theoretically  expected  Russian  flu  epi- 
demic. We  are  robbing  Peter  to  pay  Paul. 
They  could  not  set  another  flu  author- 
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ization  through  now,  in  view  of  the  last 
fiasco,  so  they  want  to  go  that  back-door 
route. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  on  that  subject? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  JAVITS.  Mr.  President,  Senator 
Bumper's  amendment  would  fimd  a 
new  influenza  immunization  program 
through  unappropriated  venereal  disease 
authorizations.  I  am  the  author  of  the 
new  venereal  disease  legislation,  now 
part  of  S.  2474,  the  Health  Services  Ex- 
tension Act  of  1978,  which,  in  addition 
to  extending  the  VD  authority  for  3 
years,  would  repeal  that  section  of  the 
law  which  permits  the  Secretary  to  use 
venereal  disease  funds  for  other  disease 
control  prorgams.  This  bill  has  been 
reported  by  the  Human  Resources  Com- 
mittee, of  which  I  am  ranking  minority 
member,  and  should  come  before  the 
Senate  in  the  next  few  weeks.  I  feel 
strongly  that  the  repeal  of  that  provision 
which  allows  the  Secretary  to  "raid"  the 
venereal  disease  authority  is  essential  to 
maintain  the  singular  and  categorical 
intent  of  that  section  of  the  Public 
Health  Service  Act  to  authorize  nation- 
wide venereal  disease  prevention  and 
control  activities  and  none  other. 

Mr.  President,  this  amendment  dem- 
onstrates once  again  the  apathy  Con- 
gress has  shown  historically  for  vene- 
real disease  programs. 

Venereal  disease  is  at  the  epidemic 
level  of  an  estimated  10  million  cases  in 
the  United  States  today.  Programs  for 
prevention  and  control  of  VD  are  in  dire 
need  of  funds.  Why  mount  a  massive 
expensive  program  against  a  flu  about 
which  the  Center  for  Disease  Control 
has  repeatedly  expressed  uncertainty  in 
terms  of  severity  and  possible  extent 
when  a  proven,  raging  epidemic  of  vene- 
real disease  with  serious  and  tragic 
consequences  actually  exists?  Why  cut 
its  opportunity  for  flnancial  help  to 
fight  it? 

Venereal  diseases  constitute  a  number 
of  life-threatening  infections  that  affect 
over  10  million  Americans  every  year 
and  are  singular  among  communicable  . 
infections  in  terms  of  epidemic  propor-  " 
tions.  extent  of  serious  con?equences, 
and  economic  impact.  This  year  VD 
will  pathologically  sterilize  100,000  wo- 
men under  30  years  of  age  and  cause 
more  than  7,000  infant  deaths  as  well  as 
mental  retardation  and  severe  birth  de- 
fects in  thousands  more.  I  will  remind 
my  colleagues  that  swine  flu  caused  the 
death  of  one  person. 

The  administration  is  up  in  arms  about 
teenage  pregnancy  and  came  before  us 
with  a  bill  authorizing  $60  miUion  for 
services  for  the  estimated  1  million 
pregnant  adolescents.  These  are  neces- 
sary services,  and  I  am  a  cosponsor  of 
that  bill.  But  there  are  over  2.5  million 
adolescents  with  venereal  disease — that 
is  one  out  of  every  eight  teenagers.  Why 
are  we  not  up  in  arms  about  that?  I  point 
out  that  the  entire  venereal  disease  pre- 
vention and  control  program  was  appro- 
priated at  only  $32  million  for  this  flscal 
year,  and  asks  Senators  to  make  the 
comparison. 

In  fact,  one  authority  in  the  venereal 
disease  legislation  has  never  been  appro- 
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priated — the  authority  for  research,  edu- 
cation, demonstration,  and  training. 
Such  programs  are  crucial,  particularly 
in  light  of  the  need  to  educate  young 
people  about  these  diseases.  Public 
awareness  through  education  is  a  most 
potent  technique  for  coping  with  epi- 
demic venereal  disease.  Professional  ed- 
ucation and  training  are  also  key  com- 
ponents of  the  total  VD  program  to  tar- 
get and  intervene  in  the  increasingly 
worsening  problem  of  clinical  manage- 
ment. The  new  bill  which  will  come  be- 
fore us  win  alleviate  this  problem  by 
combining  the  two  VD  authorities,  this 
one  for  education,  research,  and  training 
with  the  project  grants  to  States. 

I  believe  the  venereal  disease  preven- 
tion and  control  program  has  been  crip- 
pled by  the  lack  of  funding  for  this  au- 
thority and  I  seek  adequate  funding  for 
fiscal  year  1979  for  all  venereal  disease 
programs. 

Mr.  President,  the  venereal  disease 
epidemic  continues  to  feed  on  silence  aud 
social  stigma.  During  my  tenure  in  pub- 
lic office,  I  have  sought  to  mount  a 
battle  against  the  diseases  themselves, 
which  infect  so  many  of  our  citizens,  but 
also  against  the  ignorance,  biases,  and 
myths  about  the  diseases  which  pervade 
our  society  to  this  day,  infecting  so  many 
more.  The  grim  reality  of  the  tragic  con- 
sequences of  VD  cannot  be  ignored.  They 
are  intolerable.  I  repeat  that  one  out  of 
every  eight  teenagers  today  is  infected 
with  venereal  disease. 

If  we  are  really  going  to  combat  a 
communicable  VD  epidemic,  should'  we 
not  get  our  priorities  in  order  and  our 
heads  out  of  the  sand  finally  to  provide 
impetus  and  direction  to  deal  with  an 
epidemic  which  exists  in  staggering  pro- 
portions, with  devastating  consequences, 
for  which  there  is  clear  legislative  au- 
thority? 

I  hope  my  colleagues  will  support  these 
vital  programs  when  they  come  before 
us  in  S.  2474,  the  Health  Services  Ex- 
tension Act,  and  in  appropriations  meas- 
ures. 

So.  Mr.  President,  I  feel  deeply  about 
the  venereal  disease  section. 

Back  on  May  19,  Senator  Schweiker. 
Senator  Chafee.  and  I  asked  for  a  hear- 
ing of  the  Health  Subcommittee  on  the 
proposed  immunization  program— I  am 
the  ranking  minority  member  of  the  full 
committee,  and  Senator  Schweeker  is 
the  ranking  minority  member  of  the  sub- 
committee— in  order  to  see  whether  we 
should  go  forward  with  it. 

I  feel  that  if  anything  like  this  flu 
program  is  to  be  undertaken,  it  certainly 
should  be  with  separate  authorizing  au- 
thority, not  just  raiding  venereal  disease, 
where  a  serious  epidemic  is  raging. 

Mr.  SCHWEIKER.  I  thank  the  dis- 
tinguished Senator  from  New  York,  be- 
cause he  has  been  the  principle  sponsor 
of  the  venereal  disease  program. 

It  is  sort  of  ironic.  We  know  that  we 
have  an  epidemic  of  venereal  disease;  we 
know  it  is  out  of  hand.  We  have  the  pos- 
sibility of  a  Russian  outbreak  coming  up; 
it  is  one  of  the  mildest  forms  of  flu.  No- 
body has  died  from  it.  We  do  not  expect 
anybody  to  die  from  it,  and  yet  we  are 
being  pushed  to  rush  in  with  a  new  pro- 
gram for  Russian  flu. 
Keep  the  liability  question  in  mind.  A 


bill  of  $814  million  is  confronttng  us  now, 
from  the  last  flu  fiasco,  and  $400  mllllan 
of  that  is  from  victims  of  GuiUain-Barr^ 
syndrome.  We  know  that  Ouillain-Barr6 
will  also  be  associated  with  the  next 
batch  of  flu  vaccine  in  the  program  com- 
ing up.  It  has  nothing  to  do  with  the 
swine  flu  vaccine  in  particular;  it  is  con- 
nected with  all  flu  vaccines.  So  let  us  not 
kid  ourselves  and  say  there  is  no  relatioii- 
ship.  Gulllain-Barr6  is  in  the  next  batch. 
and  somebody  is  going  to  get  it.  Tlie  ex- 
perts' statistics  tell  us  that  if  this  pro- 
gram works  the  way  it  is  supposed  to, 
somebody  is  going  to  die  because  we  do 
not  have  the  scientific  expertise  to  take 
the  Guillain-Barre  risk  out  of  the  flu 
vaccine.  We  cannot  do  it. 

So  why  the  big  hiury?  There  is  no 
epedemic.  Nobody  is  dying.  There  is  $814 
million  in  liabUity  claims  pending. 

The  representative  of  the  State  pub- 
Uc  health  officials  organization  who  tes- 
tifled  in  the  House  also  represented  the 
head  of  the  public  health  department  in 
New  Jersey.  He  testified  that  they  antici- 
pate another  $228  million  in  claims  if 
this  new  program  goes  ahead.  I  cannot 
imagine  more  negative  signals  on  a  pro- 
gram. Why  do  programs  seem  to  have  a 
Ufe  of  their  own  around  here?  We  rush 
full  steam  ahead  to  spend  more  and  more 
money  on  a  project  that  gives  every 
indication  of  being  fundamentally 
unsound. 

Do  I  have  some  scientific  evidence  to 
back  me  up?  You  bet  I  do.  Dr.  Albert 
Sabin.  I  am  sure  mv  colleagues  all  know 
who  Dr.  Sabin  is.  He  is  one  of  the  inven- 
tors of  the  polio  vaccine.  Clearly,  he  is 
an  authority  on  vaccines.  He  wrote  an 
article  for  tiie  Journal  of  the  American 
Medican  Association,  published  on  June 
27.  1977.  It  is  a  very  technical  article.  I 
will  not  get  into  the  details,  but  I  will 
state  the  bottom  line: 

In  my  Judgment  there  Is  now  no  basis  for 
recommendinp  the  annual  administration  of 
influenza  vaccines  to  so-caUed  high-risk 
groups  and  persons  over  64  years  of  age. 

You  could  not  have  a  more  clear-cut 
expert  witness.  Do  not  do  it.  Do  not  rush. 
We  do  not  have  the  technology.  We  do 
not  know  what  we  are  doing. 

There  is  a  big  difference  between  flu 
immunizations  and  childhood  immuniza- 
tions, a  program  I  strongly  support 
which  would  also  be  hurt  by  this  pro- 
posed flu  program.  Childhood  immuniza- 
tions usually  are  done  once  and  provide 
lasting  protection.  Flu  vaccine  is  only 
effective,  if  at  all,  if  given  on  a  yearly 
basis. 

Do  not  kid  yourselves  about  $8  million. 
Let  us  put  the  whole  price  down.  As  the 
program  reaches  more  of  the  growing 
target  population  in  future  years,  the 
price  tag  for  the  program  HEW  wants 
approaches  $100  million  yearly.  That  is 
where  we  are  heading;  and  this  supple- 
mental request  is  the  foot  in  the  door. 

I  said  this  in  the  argument  on  the 
last  amendment.  If  you  want  to  fight  a 
bUl,  start  in  the  begirming,  before  too 
much  has  already  been  invested.  Right 
now  the  horse  is  stalking.  We  are  looking 
at  a  $100  million  annual  program  com- 
ing up.  We  just  had  the  worst  flu  im- 
munlzation  disaster  in  history,  and  HEW 
wants  to  start  a  program  that  is  going 
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to  add  up  to  $100  million  a  year,  not 
counting  liability  costs.  It  does  not  really 
make  any  sense. 

Getting  back  to  the  State  picture  a 
moment,  the  States  are  also  concerned 
about  liability,  and  so  are  the  vaccine 
companies.  So  are  the  insurers,  and  if 
you  ask  them  they  will  all  shrug  their 
shoulders  and  say,  "We  do  not  know  who 
will  be  liable.  We  hope  it  won't  be  a 
problem." 

That  is  why  I  want  full,  public  hear- 
ings and  a  proper  authorization  process. 
I  want  to  find  out  who  is  going  to  pay  the 
$1  billion  price  tag  or  the  quarter-of-a- 
billion  dollar  liability  price  tag.  I  want 
to  know  who  is  going  to  be  responsible  if 
some  people  die,  as  some  people  did  die 
from  Guillain-Barr§  associated  with  the 
flu  vswjclne. 

These  are  the  arguments  that  I  think 
make  sense,  and  this  is  why  the  sub- 
committee and  the  full  committee  have 
turned  this  program  down.  This  is  why 
the  House  of  Representatives  over- 
whelmingly rejected  it. 

What  does  it  mean  to  the  people  who 
are  going  to  administer  this  program? 
They  are  going  to  be  in  the  States.  What 
are  the  States  doing  in  August,  Septem- 
ber, and  October?  They  are  gearing  up 
for  the  childhood  immunization  pro- 
grams— that  is  what  they  are  doing — 
reliable  immunization  programs  that 
have  a  proven  track  record. 

The  States  testified  before  the  House 
committee  that  they  are  going  to  have  to 
push  aside  their  childhood  immuniza- 
tion programs,  divert  resources  from 
them,  if  HEW  really  wants  them  to  im- 
plement a  crash  flu  program.  If  we  pass 
this  program,  we  will  be  robbing  from  an 
authorization  for  VD  on  one  hand  and 
then  stealing  State  health  personnel 
away  from  the  childhood  immunization 
program.  Those  immunization  programs 
are  proven.  Those  are  the  kind  of  pro- 
grams that  Dr.  Sabin  supports.  He  does 
not  support  this  kind  of  flu  program. 

Let  us  just  think  about  what  we  are 
doing  and  where  we  are  going.  It  is  obvi- 
ous to  me  that  the  state  of  our  knowledge 
Is  not  what  it  should  be  before  we  start  a 
program.  I  think  someday  we  may  well 
want  to  have  a  flu  vaccination  program. 
I  am  not  arguing  that  at  all.  We  may  well 
want  to  have  mass  flu  immunizations  for 
the  population  at  large,  or  for  high-risk 
groups.  But  first  we  have  to  know  what 
we  are  doing.  Let  us  not  rush  in  to  face 
the  Oulllain-Barre  disease  still  in  the 
vaccine,  or  some  other  unsuspected  ad- 
verse effect  from  the  vaccine  that  may 
show  up  this  time. 

Let  me  make  this  clear.  There  is  ample 
flu  vaccine  available,  and  if  people  want 
to  take  the  risk,  they  can  get  the  shot. 
I  will  not  take  the  risk  myself.  I  will  not 
recommend  a  member  of  my  family  have 
the  flu  shot,  based  on  the  state  of  the  art 
right  now.  I  would  recommend  they  have 
immunization  for  all  the  childhood  dis- 
eases. That  I  would  recommend.  But  I 
would  not  recommend  this.  I  certainly 
would  not  recommend  it  to  the  high-risk 
people.  I  certainly  would  not  recommend 
it  to  the  chronically  ill.  How  are  they 
going  to  flght  aulllain-Barr6  disease? 
How  will  their  systems  take  it?  It  is  like 
playing  Rtissian  roiUette  with  Russian 


flu.  That  is  what  we  are  being  asked  to  do 
here  today:  play  Russian  roulette  with 
Russian  flu. 

It  seems  ironic  to  me.  We  have  a  pro- 
gram here,  and  every  single  signal  we  see 
is  negative.  I  quoted  Dr.  Sabin.  one  of  the 
leading  vaccine  authorities,  who  said  we 
just  do  not  know  enough  to  give  flu  vac- 
cinations. They  are  quite  a  bit  different 
from  the  proven  polio,  measles,  and 
mumps  immunizations. 

We  also  have  a  General  Accounting 
Office  report  looking  into  what  happened 
in  the  swine  flu  fiasco,  and  it  says: 

GAO  recommends  that  the  Congress  estab- 
lish a  national  liability  policy  before  another 
mass  Immunization  program  is  needed. 

You  could  not  make  it  any  clearer  than 
that.  There  is  a  clear  warning,  we  need  a 
national  liability  policy.  That  is  one  thing 
we  do  not  have.  The  Federal  Government 
is  not  willing  to  assume  liability.  The 
State  people  say,  "Wait  a  minute,  there 
may  be  a  quarter  billion  dollars  in  liabil- 
ity claims.  We  do  not  really  want  to  take 
responsibiilty,  either."  And  then  you  ask 
about  informed  consent  and  the  deputy 
general  counsel  from  HEW  says,  "Wait  a 
minute.  We  are  not  really  sure  if  we  re- 
quire people  to  sign  a  consent  form  warn- 
ing of  Guillain-Barre  disease,  that 
it  protects  the  Federal  Government  from 
claims  at  all."  We  are  not  certain.  Who  is 
certain?  No  one.  What  kind  of  sense  does 
it  make  to  go  ahead  with  that  hanging 
over  us? 

Now,  you  look  around  Washington,  and 
we  have  big  arguments  about  spending, 
about  waste,  about  inefficiency.  We  get 
positive  signals  or  at  least  mixed  signals 
on  a  lot  of  programs,  and  people  can 
honestly  differ  about  those  signals,  on 
whether  Government  should  grow,  or 
whether  those  programs  should  expand 
or  not. 

Here  is  a  program  that  with  every 
negative  signal  in  the  world  coming  at 
us  and  yet  we  are  supposed  to  rush  pell- 
mell  into  it,  no  matter  what  Dr.  Sabin 
says,  no  matter  what  GAO  says,  no  mat- 
ter what  the  State  public  health  officials 
say,  just  because  we  think  it  is  a  great 
idea. 

It  really  is  sort  of  ironic.  We  just  came 
through  the  worst  medical  disaster  in 
history  in  terms  of  modern  technology 
and  you  want  to  give  them  a  prize  for 
what  has  been  done  and  approve  a  pro- 
gram that  may  cost  $100  million  an- 
nually. This  really  should  be  given  the 
Golden  Fleece  of  the  Month  Award  by 
the  Senator  from  Wisconsin,  and  I  might 
say  he  supports  my  position  and  will  be 
here  in  a  moment  or  two  to  back  me  up. 
This  program  surely  should  not  get  a 
green  light  from  Congress  in  light  of  our 
past  experiences. 

So,  Mr.  President,  I  hope  that  our 
good  sense  will  prevail,  and  we  do  not 
rush  pell-mell  into  another  program  with 
all  these  negative  signals. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPBRS.  Mr.  President,  I  shall 
just  make  two  or  three  observations. 

The  Federal  Government  is  not  being 
asked  to  pick  up  the  tab  for  claims  for 
any  ill  effects  that  may  result  from  the 
giving  of  this  vaccine.  That  point  has 
been  made  time  and  time  again. 


You  just  pretend  that  we  are  back  into 
a  swine  flu  program  all  you  want  to,  but 
it  is  entirely  different.  We  are  not  as- 
suming any  liability.  The  vaccine  is  al- 
ready made  and  is  going  to  be  given  to 
12  million  people^  whether  the  U.S.  Gov- 
ernment participates  or  not.  We  are  not 
picking  up  the  tab.  The  only  obligation 
we  have  is  to  tall  the  people  what  the 
risks  are. 

The  Senator  talks  about  Dr.  Sabin.  Let 
me  give  a  few  names,  starting  with  Dr. 
Foege,  incidently,  who  is  a  fine  doctor, 
head  of  the  Center  for  Disease  Control, 
who  says  this  program  is  vitally  needed. 

These  are  the  people  to  depend  on.  I 
am  not  a  doctor.  I  am  a  lawyer.  I  do  not 
know  anything  about  influenza.  The  only 
person  who  even  holds  himself  out  as  an 
expert  on  these  aort  of  things  is  Senator 
Kennedy  of  Massachusetts,  and  I  feel 
sure  he  is  going  to  vote  for  this  amend- 
ment simply  because  the  risks  are  worth 
taking  when  you  consider  the  benefits. 

But  Secretary  Califano  convened  the 
conference  of  the  finest  medical  minds, 
the  finest  immunologists  in  the  country 
and  asked  them  certain  pertinent  ques- 
tions : 

Question : 

Should  the  list  of  high-risk  population 
groups  for  whom  flu  shots  have  been  recom- 
mended be  revised  In  any  way? 

Answer : 

The  majority  of  participants  clearly  fa- 
vored continuing  the  recommendation  for 
annual  Influenza  immunization  of  high-risk 
persons  as  they.ar«  now  defined  by  the  Pub- 
lic Health  Service  Advisory  Committee  on 
Immunization  Practices   (ACIP). 

Question : 

Based  on  our  current  Information,  does 
comparison  of  benefits  and  risks  still  sup- 
port the  recommondations  of  the  January 
30  conference? 


Answer : 

The  data  bearing  on  benefit  and  risks  of 
Influenza  vaccines  were  again  reviewed.  The 
risk  of  death  from  Influenza  is  clearly  several 
hundred  times  more  likely  than  death  at- 
tributable to  the  Vaccine.  The  precise  ratio 
will  vary  somewhat  since  such  factors  as  age 
and  health  of  the  Individual  and  prevalence 
of  influenza  will  difTer.  The  evidence  pre- 
sented at  this  conference,  however,  reinforces 
the  conclusion  reached  in  January  that  the 
benefits  of  the  vaccine  greatly  outweigh  the 
risks.  It  may  be  noted  that  there  Is  an  In- 
ternational as  well  as  national  consensus  In 
this  matter. 

Question : 

Have  our  clinical  trials  provided  an  ade- 
quate sample  to  test  the  vaccine  and  to  de- 
termine whether  It  Is  safe  and  effective? 

Answer: 

The  approximately  200  subjects  enrolled 
In  the  clinical  trials  Is  adequate.  These  are, 
In  fact,  the  largest  clinical  trials  conducted, 
with  the  exception  of  those  In  1976. 

Question : 

What  are  the  risks  of  vaccine  compared 

with  Its  potential  benefits  for  the  high-risk 
groups 'such  8is  chronically  111  children  and 
the  elderly? 

Answer: 

Based  upon  th6  clinical  trial  data,  the 
Immediate  side  effects  of  1978-79  Infiuenza 
vaccine  are  expected  to  be  mild  and  Infre- 
quent In  persons  of  any  age  group  or  health 
status.  The  only  known,  serious  reactions 


August  Jt,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24347 


observed  with  influenza  vaccines  have  been 
the  rare  Instances  (1  In  100,000)  of  Gulllaln- 
Barre  Syndrome  and  the  even  rarer  anaphy- 
lactic type  allergic  reactions. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  After  I  finish  the 
answer  then  I  will  yield. 

There  Is  no  basis  for  assuming  that  either 
of  these  occurs  more  frequently  in  the 
chronically  111  or  the  elderly.  In  fact,  obser- 
vations during  1976-77  demonstrated  that 
the  frequency  of  GulUaln-Barre  Syndrome 
after  vaccination  for  persons  65  years  of  age 
and  older  was  similar  to  that  seen  in  younger 
adults  and  similar  In  those  receiving  mono- 
valent and  bivalent  vaccines.  Thus,  the 
benefit-to-risk  ratio  is  even  higher  for  these 
groups  than  the  general  population  since 
they  are  at  no  greater  risk  of  reactions  but  at 
greater  risk  of  death  from  Influenza. 

Two  concerns  recently  raised  in  Congress 
and  In  the  press  were  discussed:  One  was 
that  Influenza  vaccine  had  never  prevented 
an  epidemic  (with  the  inference  that  It  was. 
therefore,  ineffective  In  general).  The  point 
was  made  that,  in  order  to  prevent  an  epi- 
demic, a  large  proportion  of  the  population 
at  risk  would  need  to  be  immunized  In  ad- 
vance of  exposure  to  influenza.  This  level  of 
immunization  has  never  been  achieved  in 
large  population  groups,  and  thus  the  ques- 
tion of  whether  an  epidemic  could  be  pre- 
vance  of  exposure  to  Influenza.  This  level  of 
regular  use  of  Influenza  vaccine  by  the  mili- 
tary has  provided  experience  on  a  smaller 
scale  which  strongly  suggests  that  epidemics 
could  be  prevented  were  the  vaccine  deployed 
for  that  purpose.  The  other  concern  dealt 
with  the  claim  that  the  epidemics  of 
A'USSR  Influenza  at  the  Naval  and  Air 
Force  Academies  this  past  spring  were  evi- 
dence of  vaccine  failure.  It  was  pointed  out 
by  conference  participants  that  no  such  con- 
clusion could  be  reached  since  vaccines  used 
at  the  Academies  (prior  to  the  epidemic) 
did  not  contain  the  A/USSR  viral  antigen. 

That  is  what  they  had  was  Russian 
flu. 

Mr.  President,  I  know  my  time  is  just 
about  up.  and  I  simply  urge  the  Senate 
to  support  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  I  would  be  happy  to. 

Mr.  MAGNUSON.  I  want  to  vote  for 
the  amendment  of  the  Senator  from 
Arkansas  because  I  do  not  think  it  is 
quite  fair  to  compare  this  program  with 
the  swine  flu  matter.  It  is  a  different 
thing  altogether,  and  it  is  going  to  be 
helpful. 

The  more  I  listen  to  the  testimony, 
the  more  I  believe  it  is  going  to  be  help- 
ful for  a  great  number  of  elderly  people 
in  this  country. 

It  is  awfully  hard  to  gauge  just  what 
immunization  does.  I  know  one  thing: 
We  put  a  little  money  into  the  rubella 
program  and  we  did  not  have  a  rubella 
epidemic. 

I  am  not  so  sure,  if  you  want  to  turn 
the  coin  around — the  swine  flu  thing  was 
some  kind  of  a  flasco,  but  we  did  not 
have  any  swine  flu,  did  we?  However, 
this  is  a  different  program,  and  I  hope 
the  Senate  will  agree  to  the  small  amount 
involved.  It  will  help  the  States  do  what 
they  might  want  to  do.  The  child  im- 
munization program  is  going  well,  but  I 
think  this  relates  to  a  different  type  of 
people,  and  for  $15  million  I  think  we 
ought  to  try  this  one.  I  cannot  see  any 


harm.  I  can  see  a  lot  of  good  in  the 
future. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  will  just  make  one 
further  observation.  That  question  and 
answer  that  I  read  a  while  ago  from  the 
conference  report  of  the  Secretary  con- 
vened back  in  the  latter  part  of  July  was 
signed  by  Frederick  C.  Robbins,  chair- 
person and  June  E.  Osbom,  vice  chair- 
person. Dr.  Robbins  is  a  Nobel  Prize 
winner  in  medicine.        

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  All  the  time  of  the  Senator  from 
Arkansas  has  expired. 

The  Senator  from  Pennsylvania  has  12 
minutes. 

Mr.  SCHWEIKER.  How  much,  Mr. 
President?  

The  PRESIDING  OFFICER.  Twelve. 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  lay  a  couple  of  facts  on  the 
table.  The  Senator  from  Arkansas  made 
the  point  that  there  is  a  1  in  lOO.OOC 
chance  of  getting  Guillain-Barre  from 
flu  vaccine.  That  is  the  apparently  ac- 
cepted issue  in  the  scientific  community 
today,  no  question  about  it. 

I  wonder  if  he  would  like  to  be  one  of 
the  ones  in  the  100,000  who  gets  crippled 
or  paralyzed,  because  I  am  not  just  talk- 
ing about  deaths.  We  have  hundreds  of 
people  who  are  claiming  other  personal 
injuries  as  a  result  of  the  flu  shot,  blind- 
ness, paralysis,  being  crippled  and  who 
have  Uved  through  the  rest  of  their  lives 
with  whatever  it  was  the  Federal  Gov- 
ernment gave  them. 

When  they  walked  in  the  Federal  Gov- 
ernment said,  "Hey,  we  are  going  to 
save  you.  We  are  going  to  help  you.  You 
need  this  shot.  Come  and  get  it." 

Now  we  want  to  say  it  all  over  again. 

In  terms  of  sampling.  I  think  there  is 
a  good  case  in  point  as  to  why  the  state 
of  our  knowledge  about  adverse  effects 
is  where  it  is  today.  How  many  people 
have  we  tested  in  clinical  trials?  We  have 
only  tested  2,000  people.  That  may  sound 
like  a  lot.  but  go  back  to  your  1  in  100,000 
Guillain-Barre  risk.  We  could  not  pos- 
sibly pick  that  up  if  we  only  test  2,000 
•people,  whether  it  is  a  risk  of  1  in  100,- 
000  or  1  in  50,000  or  1  in  75,000  or  1  in 
25.000. 

What  does  that  clinical  trial  mean?  It 
means  we  tried  the  shot  on  2.000  people. 
and  they  made  it  through  the  Russian 
roulette  game. 

We  tested  just  about  the  same  num- 
b?r  of  people  in  the  swine  flu  program, 
and  lo  and  behold.  Guillain-Barre  did 
not  show  up.  Now  we  know  why  it  did 
not.  It  only  strikes  1  in  100,000,  so  we 
were  fooled. 

My  point  today  is  simply  that  the  state 
of  scientific  methodology  and  technology 
is  not  up  to  par  for  a  program  like  this 
today.  We  should  not  rush  in  when  we  do 
not  know.  That  is  also  what  Dr.  Sabin  is 
saying. 

The  Ssnator  mentioned  that  the  head 
of  the  Center  for  Disease  Control  is  rec- 
ommending this.  True,  and  I  happen  to 
respect  him  I  think  he  is  a  very  able 
fellow,  but  the  last  Director  of  the  Center 
for  Disease  Control  recommended  the 
swine  flu  program.  I  sat  right  across  the 


table  from  him  and  he  said,  "We  need  it 
It  will  save  lives." 

Do  you  know  what  happened  to  him? 
He  was  fired.  He  had  two  fiascos  back-to- 
back,  the  Legionnaires'  disease  investi- 
gation and  the  swine  flu  program  and  he 
was  fired  up.  He  was  head  of  the  Center 
for  Disease  Control,  too. 

On  Legionnaires'  disease,  and  I  do  not 
mean  to  get  into  that  today  except  to  say 
that  it  took  a  year  to  find  out  what 
caused  it.  We  finally  found  the  disease 
organism,  but  to  this  day  we  do  not  know 
where  it  lurks  in  the  environment;  we  do 
net  know  where  the  carriers  are,  so  all 
kinds  of  people  are  getting  Legionnaires' 
disease  all  across  the  country,  not  just 
Legiormaires,  because  we  have  not  yet 
found  how  Legionnaires'  disease  is  trans- 
mitted or  where  the  organism  is  har- 
bored. The  science  is  not  there  yet.  There 
are  some  things  we  do  not  yet  know,  and 
that  is  the  kind  of  yellow  light  we  see 
flashing  here.  When  you  can  only  test 
2.000  people,  and  the  risk  is  1  in  a  100.- 
000  shot,  how  are  you  going  to  find  out? 

The  House  of  Representatives  looked 
at  the  facts  and  did  something  about 
this  program.  Thev  acted  very  responsi- 
bly— they  took  $15  million  and  reduced 
it  to  $3  million  so  that  we  could  do  more 
research.  If  you  want  to  be  positive  and 
constructive.  I  would  urge  you  to  sup- 
port that  kind  of  approach.  Do  not  sell 
the  American  people  a  bill  of  goods  again 
and  give  them  the  same  kettle  of  fish 
they  had  before. 

The  Senator  has  stated  that  there  is 
no  relationship  t)etween  this  program 
and  the  last  one,  we  cannot  look  at  the 
swine  flu  next  to  the  Russian  flu  or  what- 
ever and  compare  them.  That  simply  is 
not  true.  Guillain-Barre  is  assoicated 
with  both  vaccines,  and  the  CDC  admits 
it  and  says  Guillain-Barre  is  in  this 
vaccine.  We  do  not  know  what  else  is  in 
there,  because  this  is  a  new  vaccine,  and 
we  have  only  tested  it  in  2,000  people. 
We  do  not  think  there  is  anything  else 
in  there.  That  is  our  best  judgment. 
That  is  the  way  it  was  in  the  swine  flu 
program,  too,  and  then  we  found  out 
about  Guillain-Barre. 

The  other  spinoff  is  liability,  the  same 
liability  problem  exists  here  that  existed 
before.  The  State  health  officials  say  it 
may  well  amount  to  a  quarter  of  a  billion 
dollars  in  claims,  which  is  their  best 
guess.  We  are  still  struggling  with  an 
$800  million  burden  from  last  time. 
What  are  we  doing  to  the  taxpayer? 
Here  is  $1  billion,  and  we  do  not  know 
what  we  will  do  about  it.  We  do  not 
know  how  to  eliminate  the  Guillain- 
Barre  disease  from  the  flu  vaccine.  We 
do  not  know  whether  or  not  influenza 
this  year  is  going  to  be  serious — the 
swine  flu  did  not  show  up,  despite  our 
best  predictions. 

We  do  know  that  the  Russian  flu  Is 
one  of  the  mildest  flus.  No  one  has  died 
from  it  anywhere  in  the  world,  and  they 
do  not  expect  anybody  to  die  here. 

We  have  also  been  told  that  the  liabil- 
ity problem  is  somebody  else's  problem. 
HEW  says,  "Well,  we  won't  have  to  as- 
smne  it  this  year.  You  do  not  have  to 
worry  about  it." 

The  State  people  say,  "We  certainly 
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cannot  assume  it.  We  think  it  is  going 
to  be  a  quarter  of  a  billion  dollars.  We 
cannot  assume  it." 

To  the  poor  individual  who  takes  the 
shot,  the  Federal  Government  is  saying, 
"Walt  a  minute,  we  are  going  to  put  the 
burden  on  him,  because  once  he  signs 
the  consent  form  for  the  shot  we  told  him 
he  needed,  we  are  off  the  hook." 

The  HEW  deputy  general  coimsel  says, 
"Wait  a  minute,  we  are  not  sure  we  are 
really  off  the  hook.  He  may  sue  if  he  is 
crippled  or  if  his  son  or  daughter  dies." 
The  United  States  has  similar  claims 
pending  against  it,  not  just  from  swine 
flu,  but  dating  back  to  1972.  I  cannot 
imagine  a  worse  situation. 

There  may  be  some  other  statements  to 
be  heard,  Mr.  President.  I  ask  unanimous 
consent  that  Sheila  Burke  of  Senator 
Dole's  staff  be  allowed  access  to  the  floor ; 
and  I  also  ask  unanimous  consent  that 
Bfichael  Shorr  of  Senator  Javit's  staff 
be  granted  privileges  of  the  floor  during 
the  consideration  of  all  matters  pertain- 
ing to  this  bill,  the  supplemental  appro- 
priations, H.R.  13467. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

nX-ADVXSED   INPLOTEN-ZA-  IMMUNIZATION 
PHOGRAM 

•  Mr.  DOLE.  Mr.  President,  the  health 
of  our  citizens  is  of  concern  to  each  of 
us  here  today.  Any  unnecessary  death  is 
an  unacceptable  death  and  every  effort 
should  be  employed  to  prevent  these  from 
taking  place. 

But  Mr.  President,  the  program  that 
has  been  suggested  by  my  distingiiished 
colleague  from  Arkansas,  Senator  Bump- 
ers, may  well  cause  more  distress  than 
it  prevents.  The  memory  of  the  disas- 
trous swine  flu  campaign  is  still  with 
us.  Can  we  in  good  conscience  go  forward 
with  another  flu  immunization  program 
before  we  effectively  deal  with  the  prob- 
lems of  the  past?  Can  we  promise  our 
citizens  that  Ouillaln-Barr6  syndrome 
will  not  strike  again  as  a  result  of  this 
new  immunization  program? 

No,  Mr.  President,  we  cannot.  My  dis- 
tinguished friend  from  Pennsylvania, 
Senator  Schwedcer  has  presented  an  elo- 
quent case  against  funding  for  a  flu  im- 
munization program.  Serious  questions 
similar  to  those  raised  by  Senator 
Schwedcer  have  been  raised  by  many 
others.  We  cannot  afford  to  ignore  their 
concerns. 

The  hearings  on  the  entire  subject  of 
Federal  immunization  programs  as  sug- 
gested should,  indeed,  be  pursued.  Until 
such  time  as  these  questions  are  an- 
swered we  must  move  cautiously. 

I  urge  each  of  you  to  join  Senator 
ScHWDKiR  in  his  effort  to  protect  the 
public,  by  opposing  this  lll-advlse  influ- 
enza immunization  program.* 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  that  the  amendment  be  laid  on  the 
table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDXNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  BX7MPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
yeas  and  nays  have  been  requested. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  .  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Clark>,  the  Senator  from  Arizona 
(Mr.  DeCokcini),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  and 
the  Senator  from  Idaho  (Mr.  McClure) 
are  necessarily  absent. 

The  result  was  announced — yeas  30, 
nays47,  asfcdiows: 
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Bartlett 
Byrd, 

Harry  F.,  Jr. 
Cannon 
Chafes 
Danforth 
Dole 
Garn 

Go!dwater 
Grlffln 
Hansen 


Abourezlc 
Bayh 
Bentsen 
Biden 
Bumpers 
Byrd,  Robert  C. 
Case 
Chiles 
Cranston 
Culver 
Durkln 
Eagijeton 
Ford 
Glenn 
Hatneld. 
PaulG. 


YKAS— 30 
Hatch 
Hatneld, 

Mark  O. 
Hayakawa 
Helms 
Javits 
Laxalt 
Long 
Lugar 
Mclntyre 
Pack  wood 

NAYS — 47 

Hodges 

HolUngs 

Huddleston 

Humphrey 

Jackson 

Kennedy 

Leahy 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

liluskle 


Pearson 

Percy 

Proxmire 

Sasser 

Schmltt 

Schweiker 

Scott 

Stennis 

Tower 

Young 


Nelson 

Pell 

Randolph 

Rlegle 

Both 

Sarbanes 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

Wallop 

Welcker 

Williams 

Zorlnsky 


NOT  VOTING- 

-23 

Allen 

Curtls 

Heinz 

Anderson 

DeConclnl 

Inouye 

Baker 

Domenlcl 

Johnston 

Bellmon 

EMtland 

McClure 

Broojce 

Gravel 

Nunn 

Burdlck 

Hurt 

Riblcofl 

Church 

Ha.Hkell 

Talmadge 

Clark 

Hathaway 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  MAGNtJSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wa«  agreed  to 

Mr.  LEAHY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I 
hope  we  can  have  some  order  in  the  Sen- 
ate, because  in  behalf  of  the  Senator 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  I  shall  try  to  get 
him  order. 

Will  the  Senators  take  their  seats  and 
continue  thwr  conversations  outside  the 
Chamber? 
The  Senator  may  proceed. 
Mr.  MAGNUSON.  Mr.  President,  there 
has  been  so  much  talk  today  about  a 
matter  that  reallv,  I  reiterate,  does  not 
belong  on  this  bill.  But  because  we  did 
have  a  vote  on  it  and  because  I  think  a 
lot  of  the  facts  involved  are  a  little  bit 
confusing,  and  I  think  the  implication 
might  go  abroad  that  some  of  us  are  try- 
in?  to  embellish  our  own  nest  or  some- 
thing like  that — which,  I  think,  we  are 
not  trying  to  do — and  figures  were 
thrown  around  here  today  very  loosely 
about  the  cost  of  the  building  over  there 
and  what  the  furnishings  are,  whether 
we  are  goine  to  have  a  restaurant  on  the 
top.  I  suggest  that  we  have  a  oublic  cafe- 
teria and  nobody  can  eo  in  there  but  the 
public — ^no  Senators.  If  one  of  mv  con- 
.stituents  wants  to  invite  me  in  for  some 
food,  that  is  his  privileee.  I  think  that 
would  be  a  great  switch  around  here. 
That  is  what  we  need. 

UP  ame»idm«;nt  no.  isbx 
Mr.  MAGNU$ON.  The  Senator  from 
Arkansas  and  I  are  going  to  offer  an 
amendment  and  if  anyone  wants  to  join 
us,  it  is  all  right.  The  amendment  is  that 
on  page  27,  after  line  23.  insert  the  fol- 
lowing: "For  an  additional  amount  for 
'construction  of  extension  of  the  new 
Senate  Office  Building,  $54,853,000'  to 
remain  available  imtil  expended;  pro- 
vided that  the  amount  of  $140  million 
shall  constitute  a  ceiling  on  the  total  cost 
for  construction  and  initial  furnishing 
of  the  extension  to  the  new  Senate  Office 
Building." 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
added  as  a  cospansor  on  the  amendment. 
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Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  question? 

Mr.  MAGNUSON.  In  other  words,  we 
shall  put  a  cap  on  it  so  all  these  figures 
that  are  being  thrown  around  here  today 
are  going  to  be  settled  once  and  for  all. 

The  PRESIDING  OFFICER.  If  the 
amendment  will  be  sent  to  the  desk,  the 
clerk  will  state  it. 

Mr.  MAGNUSON.  Anyone  who  wants 
to  cosponsor  this,  the  Senator  from 
Washington  will  welcome. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  fr6m  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  is  added  as 
a  cosponsor. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  I  should  like  to  be  considered  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr. 
Magnuson)  for  himself  and  others,  pro- 
poses an  unprinted  amendment  numbered 
1591: 

On  page  27  after  line  23,  insert  the  fol- 
lowing; 

"For  an  additional  amount  for  'construc- 
tion of  extension  to  the  new  Senate  Office 
Building,  $54,853,000'  to  remain  available 
until  expended.  Provided.  That  the  amount 
of  $140,000,000  shall  constitute  a  ceiling  on 
the  total  cost  for  construction  and  initial 
furnishing  of  the  extension  to  the  new 
Senate  Office  Building." 

The  PRESIDING  OFFICER.  There  are 
30  minutes  on  the  amendment,  15  min- 
utes to  a  side,  equally  divided  between 
the  Senator  from  Washington  and  the 
Senator  from  Pennsylvania. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  California  (Mr.  Cranston)  be 
added  as  a  cosponsor,  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  North  Dakota  (Mr.  Young),  the 
Senator  from  New  York  (Mr.  Moyni- 
han),  and  the  Senator  from  New  Jersey 
(Mr.  Case). 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  from  Washington 
yield  for  a  question? 

Mr.  MAGNUSON.  Yes. 

Mr.  HANSEN.  I  am  not  clear  how  Sen- 
ators may  be  privileged  to  eat  at  this 
cafeteria.  As  I  understand  the  distin- 
guished Senator  from  Washington,  they 
would  be  able  to  eat  there  only  upon 
invitation  of  the  public;  is  that  right? 

Mr.  MAGNUSON.  I  should  think  we 
ought  to  make  a  switch  around  here 
once  in  a  while. 

Mr.  HANSEN.  Yes,  I  am  for  that. 

Mr.  MAGNUSON.  It  would  cost  no 
more  to  have  a  cafeteria  on  top  of  the 
building  than  it  does  to  have  it  in  the 
basement.  It  is  a  nice  view,  when  people 
come  around  here.  I  should  think  the 
Senators  ought  to  keep  out  of  it.  If  some 
constituents  want  to  invite  us  to  come 
in  and  be  their  guests,  we  can  eat  there. 

Senators,  we  do  not  need  any  more 
restaurants.  The  public  needs  some  place 
to  eat  around  here.  That  is  what  we  need. 

Mr.  HANSEN.  Will  there  be  any  re- 
striction on  the  number  of  times  we  can 
be  guests  of  the  public?  Will  that  involve 
us  in  the  question  of  ethics? 


Mr.  MAGNUSON.  Well,  I  cannot  an- 
swcr  tlitttt 

Mr.  GOLDWATER.  Will  the  Senator 
yield  on  that  point? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  GOLDWATER.  WUl  the  food  be 
any  better? 

Mr.  MAGNUSON.  The  food  probably 
would  be  a  little  better  than  we  have 
around  here. 

Mr.  GOLDWATER.  It  has  to  be. 

Mr.  MAGNUSON.  We  do  have  great 
food,  but  I  have  had  better. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Washington  yield? 

Mr.  MAGNUSON.  That  is  not  part  of 
the  amendment.  That  is  merely  a  sugges- 
tion. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  his  amendment? 

Mr.  MAGNUSON.  I  think  we  ought, 
once  and  for  all,  put  a  cap  on  this.  Then 
we  can  see  what  they  want.  We  can 
change  that  if  we  want  to.  But  all  these 
figures  thrown  around  today — a  real 
estate  broker  would  have  an  awful  time 
trying  to  sell  space  in  the  building  with 
all  the  figures  we  have  today. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Washington  yield  for  a  question? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator how  he  arrived  at  his  figure  of  $140 
million?  May  I  tell  the  Senator  first, 
before  he  responds  to  the  question,  that 
I  was  standing  here  with  an  amendment 
to  offer.  I  arranged  with  the  Chair  to 
be  recognized  when  the  Senator  from 
Washington  was  recognized  instead. 

Mr.  MAGNUSON.  Well,  once  in  a 
while,  you  know,  we  have  some  ideas  on 
these  things,  too. 

Mr.  PROXMIRE.  Of  course.  If  the 
Senator  would  permit  the  Senator  from 
Wisconsin  to  state  the  basis  of  his  ques- 
tion, I  would  appreciate  it.  May  I  do 
so? 

Mr.  MAGNUSON.  The  what? 

Mr.  PROXMIRE.  May  the  Senator 
from  Wisconsin  state  the  basis  for  his 
question?  Then  I  would  like  to  ask  the 
.Senator  from  Washington  a  question. 

Mr.  MAGNUSON.  OK. 

Mr.  PROXMIRE.  I  have  a  celling  fig- 
ure here  of  $135  million  rather  than 
$140  million.  To  the  $85  million  already 
appropriated,  it  adds  the  full  $37.5  mil- 
lion in  a  supplemental,  which  was  re- 
quested by  the  Architect  of  the  Capitol. 
That  is  all  he  requested.  Then  I  added 
$7  million  on  top  of  that,  which  the 
GAO  claims  was  left  out  of  the  Archi- 
tect's estimate  of  the  cost.  Then,  in 
addition  to  that,  I  added  $5  million  for 
furnishings. 

I  submit  that,  in  view  of  the  fact  that 
we  are  taking  the  Architect's  figure,  that 
we  are  adding  everything  that  the  GAO 
says  could  have  been  left  out  of  that, 
that  on  top  of  that  we  are  putting  in 
$5  million  additional  for  furnishing,  we 
are  putting  in  $135  million,  which  is  al- 
most three  times  as  much  as  was  origi- 
nally contemolated  when  they  said  it 
would  cost  $48  million.  Why  is  $135  mil- 
lion not  enough? 

Mr.  MAGNUSON.  I  have  no  objection 
to  that,  except  that  I  think  once  in  a 
while,  in  a  building  where  the  whole 


project  is  going  to  cost  $135  millian. 
there  ought  to  be  a  little  leeway.  This 
is  only  a  ceiling.  They  do  not  have  to 
spend  this  much.  We  can  change  it  any 
time  we  wish. 

I  know  the  Senator's  figures.  I  under- 
stand that  there  is  $125  million  for  con- 
struction and  $10  million  for  furnish- 
ings; but  I  would  have  a  leeway  of  $5 
million. 

Mr.  PROXMIRE.  The  only  suggestion 
I  have  there  is  that  I  think,  in  view  of 
the  record  of  the  Architect 

Mr.  MAGNUSON.  Does  the  Senator 
want  to  reduce  it  to  $135  million? 

Mr.  PROXMIRE.  I  should  like  to  re- 
duce it  to  $135  miUion. 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  to  amend  my 
amendment  to  a  $135  million  cap. 

The  PRESIDING  OFFICESl.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  was  modified,  as  fol- 
lows: 

On  page  27  after  line  23  insert  the  foUow- 
ing: 

"For  an  additional  amount  for  "Construc- 
tion of  Extension  to  the  New  Senate  Office 
Building,  $54,853,000"  to  remain  avaUable 
until  expended.  Provided,  That  the  amount 
of  $135,000,000  shall  constitute  a  celling  on 
the  total  cost  for  construction  and  initial 
furnishing  of  the  Extension  to  the  New  Sen- 
ate Office  Building. 

Mr.  STONE.  WiU  the  Senator  yield 
for  a  unanimous  consent  request  to  join 
in  his  amendment  as  modified? 

Mr.  MAGNUSON.  Yes. 

Mr.  STONE.  I  ask  unanimous  consent 
that  I  be  added  as  a  cosponsor  to  the 
amendment  as  modified. 

Mr.  MAGNUSON.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  no  more  to  say  about  it.  This  Con- 
gress has  got  to  move  on  and  get  busy. 
Let  us  settle  this  now  and  get  it  over 
with. 

I  thank  the  Senator  for  cosponsoring 
the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  still  has  the  floor. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  MAGNUSON.  Yes. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  the  Senator,  and  I  am  not  opposed 
to  going  forward  with  the  new  office 
building.  I  recognize  that  what  it  costs 
has  to  be  paid,  but  I  have  difficulty  un- 
derstanding why,  when  the  Government 
buys  something  that  was  originally  sup- 
posed to  cost  $48  million,  any  other  per- 
son who  would  buy  a  building  and  had 
a  contract,  they  buy  it,  and  for  $48  mil- 
Uon  they  would  expect  to  buy  it  for  $48 
million. 

If  the  costs  go  up,  they  do  not  keep 
adding  on.  If  anybody  builds  a  building 
downtown  with  a  general  contractor, 
that  is  the  price  and  that  is  what  they 
get  it  for. 

I  am  always  puzzled  why,  when  our 
Government  buys  a  building,  whether  it 
is    the   renovation    of   Union   Station, 
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whether  it  is  the  new  Senate  Office  Build- 
ing, or  any  other  building  around  here, 
whatever  the  original  price,  we  do  not  get 
a  contract  like  anybody  else. 

We  have  to  be  especially  taken.  We 
have  to  pay  two  or  three  times  eis  much 
before  we  are  satisfied. 

My  question  to  the  Senator  is.  What  is 
there  about  our  method  of  doing  business 
in  contradistinction  to  private  enterprise 
which  would  buy  a  building  for  a  fixed 
sum  that  requires  us  to  pay  $135  or  $140 
million  for  a  building  originally  supposed 
to  cost  $48  million,  even  though  I  know 
there  are  inflationary  factors? 

But  the  private  company  would  not  do 
it  in  the  same  way. 

Mr.  MAGNUSON.  As  I  mentioned,  the 
plans  were  changed.  The  plans  were 
changed  to  increase  the  size  and  thus  the 
cost,  and  this  is  what  has  happened. 

But  I  want  to  show  the  Senator  from 
Ohio,  this  is  only  a  ceiling.  He  can  cut  it 
down  all  he  wishes. 

General  Services  always  gets  caught  in 
that.  I  am  hopeful  that  legislative  com- 
mittees will  do  something  about  this.  Not 
the  Appropriations  Committee,  that  is 
why  I  offer  this  amendment. 

It  is  a  ceiling.  In  the  meantime,  he  can 
change  anything  he  wishes,  and  I  may 
be  at  least  persuaded  that  some  of  the 
things  should  be  changed. 

But  I  want  to  get  this  over  with  so 
that  at  least  we  can  go  ahead  and  have 
a  reasonable  third  Senate  Office  Build- 
ing, which  I  think  is  needed,  and  do  it 
within  a  sense  of  frugality  consistent 
with  what  we  should  have  for  this  par- 
ticular purpose. 

Mr.  METZENBAUM.  One  more  ques- 
tion. Would  the  Senator  advise  us,  since 
the  maximum  is  to  be  $135  million,  how 
many  square  feet  are  to  be  in  the  build- 
ing? In  other  words,  what  price  are  we 
paying  per  square  foot  for  this  building? 

Mr.  MAGNUSON.  $101  per  square  foot, 
I  understand. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

But  I  will  make  a  comment 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHAFEE.  \ir.  President.  I  would 
like  to  ask.  if  I  might,  a  question  of  the 
Senator  from  Washington. 

What  does  he  mean  when  he  says  "Ini- 
tial furnishing"? 

Is  that  the  carpets,  desks,  drapes? 
What  does  "initial"  mean,  everything 
furnished? 

Mr.  MAGNUSON.  That  is  whatever 
the  committee  wishes  to  decide. 

I  am  just  here  putting  some  cap  on 
total  expenditures,  which  the  Senator 
from  Rhode  Island  was  arguing  about, 
using  the  figure  $200  million,  and  all  this. 

I  am  saying  the  best  figure  we  can  get, 
this  is  a  ceiling. 

Now,  when  they  come  up  for  some 
money  for  furnishings,  or  what  they  are 
going  to  do,  I  told  the  Senator  from 
Rhode  Island  I  will  open  the  Appropria- 
tions Committee  and  he  can  testify  all 
day  on  his  viewpoint.  I  may  agree  with 
some  of  it. 

But  let  us  get  going  here.  We  have  a 
structure  over  there  and  the  longer  we 
wait,  the  more  it  is  going  to  cost. 

We  are  going  to  have  it.  The  vote  told 


the  Senator  from  Rhode  Island  that.  We 
are  going  to  have  it,  and  I  do  not  par- 
ticularly care  about  some  of  the  argu- 
ments of  what  goes  into  it. 

But  we  are  putting  a  cap  on  it,  as  to 
all  this  argument  about  $200  million. 

But  at  least  v.-e  are  not  going  to  pay 
$250  per  square  foot  that  we  are  paying 
in  Providence. 

Mr.  CHAFEE.  We  can  debate  that  all 
day  long,  if  the  Senator  wishes.  But  his 
amendment  says  that  the  cap  includes 
original,  initial  furnishings,  and  my 
question  is.  What  is  meant  by  that? 

If  we  can  have  it  from  the  colloquy 
that  the  initial  furnishings  means  fur- 
nished, I  think  that  would  be  helpful. 

Mr.  MAGNUSON.  Well,  the  amount 
of  the  building,  we  are  not  going  to  have 
people  come  in  there  and  sit  on  apple 
boxes  on  a  concrete  floor.  We  have  to 
furnish  it. 

I  am  giving  a  little  leeway.  I  do  not 
know  how  they  are  going  to  furnish  it. 

I  told  the  Senator  that  if  he  furnishes 
it  like  my  office  is  furnished,  he  goes 
down  to  a  secondhand  store  and  buys 
all  the  stuff. 

But  maybe  some  other  Senators,  some 
other  fellows  coming  along,  want  a  little 
better  furnishings.  I  do  not  know.  We 
tend  to  become  a  little  sentimental  with 
it.  I  am  just  giving  enough  leeway. 

We  do  not  have  to  spend  all  this,  it  is 
just  a  cap,  a  ceiling. 

Mr.  CHAFEE.  It  is  a  cap  that  includes 
the  building  ready  to  use,  furnished? 

Mr.  MAGNUSON.  The  cap  includes 
everything. 

Mr.  CHAFEE.  Everything.  Great 

Mr.  President,  I  would  like  to  point  out 
that  the  discussion  this  morning  has 
dealt  with  the  cost  of  this  building.  A  lot 
of  people  have  accused  me  of  using  reck- 
less figures. 

I  know  even  this  final  figure  that,  ap- 
parently, everybody  is  prepared  to  ac- 
cept, is  a  figure  that  is  not  only  above 
the  $37  million  the  Architect  says,  but  it 
goes  $7  million  beyond  that. 

So  the  total  figure  is  way  beyond  any- 
thing that  anybody  in  officialdom  ever 
spoke  about  the  cost  of  this  building. 

Mr.  MAGNUSON.  I  told  the  Senator, 
it  is  a  ceiling.  The  Senator  can  come 
down  and  talk  to  the  Appropriations 
Committee  ahout  what  we  do  with  it. 

But  is  still  $60  million  below  his  figure. 

Mr.  CHAFEE.  We  just  hope  its  fur- 
nished. 

Mr.  MAGNUSON.  $60  million. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  us  Tote.  We  have  been  on  this 
subject  half  a  day.  We  have  two  other 
bills  to  go. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Washington.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Allen), 
the  Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  North  Dakota 
( Mr.  BuRDicK) ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Clark),  the  Ssnator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Colorado  Mr.  Haskell)  .  the  Sena- 
tor from  Maine  (Mr.  Hathaway),  the 
Senator  from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
man), the  Senator  from  Massachusetts 
'Mr.  Brooke),  the  Senator  from  Nebra- 
ska Mr.  Curtis)  .  the  Senator  from  New 
Mexico  (Mr.  Domenici)  ,  the  Senator 
from  Perns"lvana  <Mt.  Heinz),  and  the 
Senator  from  Idaho  (Mr.  McClure)  are 
necessarily  absent. 

The  result  was  announced — yeas  65 
nays  IS.asfoUows: 


Rollcall  Vote  No.  286  Leg] 

YEAS— 65 

Abourezk 

Hoflges 

Fackwoot' 

Bartlett 

HoIIings 

Pearson 

Bentsen 

Huddleston 

Pell 

Bumpers 

Humphrey 

Percy 

Byrd.  Robert  C.  Inauye 

Proxmire 

Cannon 

Jadkson 

Randolph 

Case 

Javits 

Rie^le 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Laxalt 

Sasser 

Culver 

Leahy 

Schweiker 

Dole 

Long 

Sparkman 

Durkin 

Lufar 

Stafford 

Fa-^'eton 

Mapnuson 

Stennls 

Ford 

Mathlas 

Stevens 

Glenn 

Matsunaga 

Stevenson 

Griffin 

McGovern 

Stone 

Hansen 

Mclntyre 

Thurmond 

Hart 

Melcher 

Weicker 

Hatfield. 

Metzenbaum 

Williams 

Mark  O. 

Morpan 

Young 

Hatfield. 

Moynihan 

Zorlnsky 

Paul  G. 

Muskie 

Hayakawa 

Nelson 

NAYS— 13 

Biden 

Garn 

Schmltt 

Byrd, 

Goldwater 

Scott 

Harry  F. 

Jr.     Hatch 

Tower 

Chafee 

He'ms 

Wallop 

Danforth 

Roth 

NOT  VOTING- 

-22 

Allen 

Clark 

Heinz 

Anderson 

Curtis 

Johnston 

Baker 

DeConclnl 

McClure 

Bayh 

Domenici 

Nunn 

Bel'mon 

Eattland 

Rlbicoff 

Brooke 

Grlivel 

Talmadge 

Burdick 

Hatkell 

Church 

Hathaway 

So  'Mr.  MAcmjsoN's  amendment  (UP 
No.  1591 )  wa";  a^repd  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  recondder  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SCHWETKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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UP   AMENDMENT    NO.    1592 

(Purpose:   Add  $2,900,000  for  expansion  of 
the  Rehabilitation  Hospital  of  the  Pacific) 

Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  the  Senator  from  Hawaii  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Washington  (Mr.  Mac- 
nuson),  on  behalf  of  the  Senator  from 
Hawaii  (Mr.  iNotrYE),  proposes  an  unprlnted 
amendment  numbered  1592 : 

On  page  15.  line  25.  strike  "$2,400,000"  and 
Insert  In  lieu  thereof  "$5,300,000" 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Hawaii  made  a  very  good 
case  for  this  amendment,  which  adds 
$2.9  million  for  expansion  of  the  Re- 
habiUtation  Hospital  of  the  Pacific,  dur- 
ing the  course  of  the  hearings.  It  is  a 
matching  fund.  It  will  be  matched  by 
an  equal  amount  by  local  funding,  and 
I  think  that  the  $2.9  million  of  Federal 
funding  will  do  the  job  with  the  remain- 
der of  the  money  to  be  raised  locally. 

This  is  an  unusual  rehabiUtation  fa- 
cility because  it  serves  an  eUgible  popu- 
lation of  more  than  1  million  people 
but  those  1  million  people  are  scat- 
tered from  almost  all  over  the  Pacific, 
some  of  them  as  far  as  2,300  miles. 
There  is  a  long  waiting  list  for  services. 

I  think  the  amendment  is  worthwhile 
in  view  of  the  local  contribution,  and  I 
urge  its  adoption  and  so  move. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time  on  the 
amendment? 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  the 
Labor-HEW  chapter  of  the  second  sup-  . 
plemental  is  most  austere.  "Rie  total 
amount  being  made  available  is  $282,- 
725,000.  This  is  $99,949,000  below  the 
House  and  $208,027,000  below  the  Presi- 
dent's request. 

Our  subcommittee  examined  the  ad- 
ministration requests  most  carefully.  We 
rejected  proposals  that  we  regarded  as 
unnecessary  or  unwise  spending.  On 
other  matters  we  denied  funding  on 
grounds  that  the  agencies  could  not  use 
the  amounts  they  requested  in  the  short 
time  remaining  before  the  end  of  the 
fiscal  year. 

In  all,  7  items  were  completely  denied 
and  10  others  were  reduced. 

The  most  controversial  item  among  the 
supplemental  requests  was  the  $15  mil- 
lion proposed  for  a  new  flu  immuniza- 
tion program.  Our  committee  denied  the 
funds  after  concluding  that  the  admin- 
istration had  not  solved  serious  liabilitv 
problems,  lacked  proper  and  continuing 
authority,  and  had  left  many  important 
questions  of  implementation  and  cost 
unresolved. 

Nevertheless,  we  understand  the  vac- 
cine has  been  manufactured  and  will  be 


available  privately  to  all  who  may  want 

it. 

I  point  out  actions  on  several  other 
programs: 

The  committee  recommends  $21.3  mil- 
lion to  meet  increased  minimum  wage 
costs  for  those  participating  in  the  jobs 
for  older  workers  program.  The  addi- 
tional funds  are  needed  to  sustain  the 
current  level  of  47.500  enrollees  at  the 
new  minimum  wage. 

We  also  provide  bill  language  to  permit 
the  Labor  Department  to  increase  fund- 
ing for  onsite  OSHA  consultation  serv- 
ices from  $9  to  $11  million.  Consultation 
helps  businessmen  to  identify  and  reme- 
dy health  and  safety  problems  in  a  non- 
adversary  manner. 

In  health,  we  have  denied  the  House 
allowance  of  $52.2  million  for  renovation 
and  construction  at  St.  Elizabeths  Hos- 
pital, which  has  lost  its  accreditation. 
The  committee  is  reluctant  to  proceed 
with  this  work  imtil  it  receives  the  com- 
prehensive plan  it  requested  both  for  the 
faciUty  and  for  mental  health  services  in 
the  District  of  Columbia. 

The  committee  did  not  include  $628,- 
000  for  special  projects  for  schools  of 
optometry,  but  will  have  an  opportunity 
to  reconsider  this  decision  in  conjunc- 
tion with  our  forthcoming  conference 
with  the  House. 

In  education,  the  committee  included 
$37.8  milUon  for  basic  State  grants  for 
the  education  for  the  handicapped  pro- 
gram. We  are  advised  by  HEW  that  this 
is  the  amount  needed  to  fully  fund  the 
Federal  share  of  this  important  and  ex- 
panding program  in  fiscal  year  1978. 

The  committee  action  also  dealt  with 
a  number  of  other  programs,  including 
ACTION  and  the  Corporation  for  Public 
Broadcasting.  I  invite  my  colleagues  to 
look  through  our  report  to  acquaint 
themselves  with  the  committee's  recom- 
mendations. 

Mr.  President,  I  believe  we  have  devel- 
oped a  most  prudent  Labor-HEW  chap- 
ter, and  I  am  glad  to  recommend  its 
adoption. 

UP  AMENDMENT  NO.  1  593 

Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  another  amendment 
and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson)  proposes  an  unprlnted  amendment 
numbered  1593: 

Page  44,  line  after  line  5,  insert  the  follow- 
ing: 

"Chapter  XII 

"Military  Construction 

"Military    Construction.    Navy 

"For  an  additional  amount  for  highways 
In  Washington  State  under  the  defense  ac- 
cess roads  program  of  the  Department  of 
Defense,  $8,500,000,  to  remain  available  until 
expended.". 

Mr.  MAGNUSON.  Mr.  President,  I 
offer  an  amendment  to  take  care  of  an 
emergency  that  has  arisen  regarding  the 
orderly  completion  of  the  road  svstem 
necessary  to  provide  access  to  the  Trident 
submarine  base  in  Kitsap  County  in  the 
State  of  Washington. 

The  Military  Traffic  Management 
Control  Agency  of  the  Department  of 


Defense  has  notified  my  office  that  it 
cannot  proceed  with  property  acquisition 
necessary  to  build  S.R.  3  in  Kitsap  Coun- 
ty until  the  entire  financial  package  has 
been  assembled. 

This  road  will  provide  the  major  access 
to  the  Trident  submarine  base. 

Without  this  amendment  this  entire 
access  project  will  grind  to  a  halt  and  a 
year  will  be  lost.  This  difficult  situation 
did  not  surface  until  yesterday. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mr.  President,  this  amendment  has 
been  approved  by  the  chairman  of  the 
Military  Construction  Subcommittee. 
Unfortunately,  it  was  of  an  emergency 
nature  that  was  not  taken  up  when  we 
had  the  bill  up  on  Tuesday  of  this  week. 
But  it  is  an  emergency  that  has  arisen 
over  a  road  system  which  involves  the 
Trident  base,  which  is  miUtary  construc- 
tion. 

I  cleared  it  with  him.  The  House  com- 
mittee, as  I  understand,  will  be  willing 
to  accept  this  amendment  and  I  ask  for 
its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  on  the  amendment? 

Mr.  MAGNUSON.  I  yield  back  my  time. 

Mr.  SCHWEIKER.  I  yield  back  my 
time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1594 

Mr.  MAGNUSON.  Now.  Mr.  President, 
the  Senator  from  Vermont  has  an 
amendment.  I  have  taken  a  good  long 
look  at  it.  It  is  a  ver>-  important  pro- 
gram and  it  has  been  authorized.  It  in- 
cludes funds  that  we  did  not  really  con- 
sider, although  we  had  long  hearings 
on  many,  many  items,  and  this  is  a  pro- 
gram that  I  think  involves  the  health 
initiative  in  this  country,  particularly  in 
the  rural  areas,  and  it  should  be  included 
in  the  supplemental. 

I  yield  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Vermont  is  recognized  to 
offer  his  amendment. 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immedia+e  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of  the 
Senator  from  Vermont. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Vermont  (Mr.  Leaht) 
proposes   an   amendment   numbered   1594. 

Mr.  LEAHY.  Mr.  Pre-^ident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  (13).  between  lines  (14)  and  (IS), 
Insert  the  following: 

"Health  Services  Administration,  for  an 
additional  amount  for  the  Rural  Health  Ini- 
tiative program,  authorized  under  Section 
330  of  the  Public  Health  Service  Act. 
$6.000.000." 

Mr.  LE^HY.  Mr.  President.  I  am  of- 
fering today  an  amendment  to  HR. 
13467,  the  fiscal  year  1978  supplemental 
appropriations  bill. 
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The  niral  health  initiative,  a  primary 
health  care  program  authorized  under 
section  330  of  the  Public  Health  Service 
Act,  has  had  a  shortfall  in  funds  for  fis- 
cal year  1878  In  the  amount  of  $8  million. 

Fifty-one  applications  from  27  States 
for  operational  and  planning  and  devel- 
opment grants  have  been  approved  by 
the  Office  of  Rural  Health.  However, 
unless  these  moneys  are  appropriated, 
these  projects  cannot  be  funded.  I  am. 
therefore,  asking  that  $6  million  be  in- 
cluded in  the  fiscal  year  1978  supple- 
mental bill  to  fund  those  projects  in 
areas  of  the  greatest  medical  under- 
servlce. 

Approximately  one-half  of  these  pro- 
posed primary  health  care  projects  are 
in  the  South  and  Appalachia.  The  most 
medically  underserviced  regions  in  the 
Nation.  In  the  South  alone,  there  are  361 
counties  which  have  been  designated  by 
the  Federal  Government  as  medically 
imderserviced  areas,  but  which  have  not 
as  yet  received  primary  health  care  fund- 
ing from  the  Federal  Government. 

The  rural  health  initiative  has  already 
made  an  impressive  start  toward  alle- 
viating the  problems  of  rural  Americans. 
Since  1975,  approximately  250  projects 
have  been  begim  in  43  States.  However, 
most  of  the  nonmetropolitan  areas  of  the 
Nation  still  have  enormous  health  needs. 

Rural  America  contains  almost  one- 
third  of  this  country's  population,  but  is 
served  by  only  12  percent  of  the  Nation's 
physicians  and  18  percent  of  our  nurses. 
This  health  manpower  shortage  is  espe- 
cially disconcerting  in  view  of  the  fact 
that  rural  America  is  the  home  of  nearly 
one-half  of  the  poor  and  a  dispropor- 
tionate share  of  the  elderly.  There  is  a 
greater  incidence  of  chronic  illness  in 
nonmetropolitan  areas.  Perhaps  most 
alarming  of  all  is  that  adjusted  death 
and  infant  mortality  rates  are  inordi- 
nately high  in  rural  settings,  especially 
among  minorities  and  the  poor,  where 
these  rates  run  50  to  70  percent  above 
national  norms. 

In  light  of  rural  America's  critical 
health  needs,  in  light  of  the  progress 
which  the  rural  health  initiative  has 
made  toward  meeting  these  needs,  I  ask 
that  $6  million  be  included  in  H.R.  13467 
for  this  valuable,  successful  program. 

Mr.  President,  we  originally  were  going 
to  ask  for  a  figure  closer  to  $10  mUlion, 
but  we  have,  in  effect,  made  a  substan- 
tial cut  in  this  regard. 

I  move  the  adoption  of  the  amend- 
ment. I  believe  it  has  been  cleared  by 
the  chairman  and  the  ranking  minority 
member  of  the  committee. 

»m  *K^  o^^"^  ^-  ^^^-  Mr.  President, 
will  the  Senator  yield? 

Mr.  LEAHY.  Certainly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
this  program  which  provides  funds  for 
primary  health  care  in  medicaUy  under- 
served  rural  areas  has  used  all  of  its 
funds  and  there  are  still  many  applica- 
tions pending  Including  the  Tri-District, 

iy?^  f  «)Lf 'J**  ^^^^  Health  Clinics 
In  West  Virginia,  which  I  know  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor,  if 
the  Senator  will  allow  me.  of  his  amend- 
ment. 
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Mr.  LEAHY.  I  would  be  honored  to 
have  the  distinguished  majority  leader  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  will  be  added  as 
a  cosponsor  of  the  Senator's  amendment. 

Mr.  LEAHY.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ior Senator  will  also  be  added. 
•  Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  majority 
leader,  Mr.  Robert  C.  Byrd,  and  the  Sen- 
ator from  Vermont  (Mr.  Leahy).  Rural 
health  care  is  ?ery  important  to  the  resi- 
dents of  West  Virginia.  We  are  the  sec- 
ond most  rural  State  in  the  Nation.  It  is 
very  difficult  for  all  of  our  residents  to 
have  their  health  care  needs  adequately 
served. 

A  program  such  as  rural  health  ini- 
tiatives is  necessary  if  West  Virginians 
are  to  have  good  primary  health  care.  I 
strongly  endorse  this  amendment  which 
add  funds  to  the  rural  health  initiatives 
program. 

Mr.  LEAHY.  I  am  delighted  to  have 
the  senior  Senator  from  West  Virginia 
(Mr.  Randolph)  as  a  supporter.  The  in- 
terest of  the  Senator  in  health  services 
is  well  known.  This  is  particularly  true 
in  rural  areas.  The  Senator  was  the  spon- 
sor of  the  Appalachian  Regional  Devel- 
opment Act  of  1965  which  had  as  one  of 
its  primary  focuses  the  delivery  of  health 
care  to  the  citizens  of  the  rural  Ap- 
palachian area.  I  compliment  the  Sen- 
ator from  West  Virginia.  I  also  thank 
him  for  his  support  on  this  amendment 
and  his  intense  interest  in  rural  health 
care  problems.* 

Mr.  MAGNUBON.  Mr.  President,  I  per- 
sonally talked  to  the  Senator  from  Ver- 
mont about  this,  but  I  would  ask  the 
Senator  from  North  Dakota  if  he  is  fa- 
miliar with  it,  after  hearing  the  Senator 
from  Vermont,  and  if  it  would  be  agree- 
able to  him. 

Mr.  YOUNG.  The  Senator  from  Ver- 
mont contacted  me  earlier  and  we  dis- 
cussed it,  and  I  am  famiUar  with  it. 

Mr.  LEAHY.  I  thank  the  distinguished 
Senator  from  North  Dakota.  I  want  to 
yield  back  all  my  time. 

Mr.  MAGNUBON.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  chairman  of  our  com- 
mittee for  his  consideration  of  this  mat- 
ter, and  also  the  distinguished  ranldng 
member. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  The  Senator  from 
Virginia. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  would  like  to  propoimd  a  ques- 
tion to  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  whatever 
time  the  Senator  wants. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  distinguished  manager  of  the  bill 
how  much  has  been  added  to  the  bill  by 
the  Senate? 

Mr.  MAGNUSON.  WeU,  there  is  $3 
million 

Mr.  HARRY  F.  BYRD,  JR.  I  beg  the 
Senator's  pardon? 

Mr.  MAGNUSON.  I  am  adding  it  up. 
$18  million  plus  the  amount  added  to  the 
building. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ate has  added  $54  million  for  a  new  Sen- 
ate Office  Building. 

Mr.  MAGNUSON.  That  is  right. 

Mr.  HARRY  F.  BYRD.  JR.  In  addition 
to  the  $54  million  for  the  building  how 
much  has  been  added? 

Mr.  MAGNUSON.  Approximately  $17 
million. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  Sen- 
ate has  added  $71  million? 

Mr.  MAGNUSON.  $17  million. 

Mr.  HARRY  F.  BYRD,  JR.  Plus  the 
$54  milUon  for  the  new  Senate  Office 
Building,  for  a  total  of  $71  million. 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  young!  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  YOUNG.  It  is  my  understanding 
that  there  is  no  money  in  this  bill  for 
the  Senate  office  building. 

Mr.  HARRY  F.  BYRD,  JR.  Well  there 
is  now. 

Mr.  YOUNG,  i  understand  that  the 
Senator  from  Washington  placed  a  ceil- 
ing on  the  building,  I  did  not  realize  that 
money  was  added. 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  it  does. 

Mr.  YOUNG.  By  way  of  authorization 
or  appropriation? 

Mr.  HARRY  P.  BYRD,  JR.  The 
amendment  added  $54  miUion,  which 
the  manager  of  the  bill  has  just  con- 
firmed. 

Mr.  YOUNG.  As  I  understand,  it  au- 
thorizes expenditures  up  to  the  ceiling, 
but  I  did  not  understand  that  we  appro- 
priated money  in  the  bill  for  the  Hart 
building. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  that  the  amendment  be 
brought  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Virginia  repeat  his  re- 
quest? 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
desk  send  to  the  Senator  from  Virginia 
the  amendment  offered  by  the  Senator 
from  Washington  which  was  voted  on  a 
few  moments  ago? 

Here  is  what  the  amendment  says: 
An  additional  amount  for  construction  of 
extension  of  the  new  Senate  office  building, 
$54,853,000   to   remtln   available   until   ex- 
pended. 

Then  it  has  a  proviso  of  a  ceiling.  So 
the  Senator  from  Washington  is  correct. 
The  Senate  has  added  to  this  bill  $71 
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million;    $17   million   in   miscellaneous 
items  and  $54  million  for  a  new  Senate 
office  building. 
Mr.  MAGNUSON.  That  is  correct. 

UP  AMENDMENT  NO.    1S9S 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of  my- 
self and  Senator  Moynihan,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  JAvrrs), 
for  himself  and  Mr.  Motnihan,  proposes  an 
vmprlnted  amendment  numbered  1595: 

On  page  5,  strike  line  22 'and  insert  In  lieu 
thereof  "$12,000,000.  to  remain  available 
until  September  30,  1979,  of  which  not  more 
than  $4,000,000  Is  available  to  provide  assist- 
ance as  authorized  by  section  504  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amended 
(33  use  1364):  Provided,  That  the  Federal 
share  of  assistance  under  section  504  shall 
not  exceed  50  per  centum  of  the  total  amount 
necessary  to  minimize  and  mitigate  the  ad- 
verse effects  of  an  emergency  determined  eli- 
gible for  such  Federal  assistance  by  the  Ad- 
ministrator [of  the  Environmental  Protection 
Agency]." 

Mr.  JAVITS.  Mr.  President,  this 
amendment  represents  an  effort  to  make 
some  response  to  a  very  serious  emer- 
gency which  has  struck  us  in  my  State  at 
Niagara  Falls,  N.Y.,  where  there  is  a 
situation  described  by  the  New  York 
State  Health  Commissioner,  Robert  P. 
Whalen,  as  "a  great  and  imminent  peril." 

Mr.  President,  indeed  it  is.  In  order  to 
be  able  to  quote  a  Federal  agency  on  the 
subject,  we  have  asked  for  and  received 
a  letter  from  the  U.S.  Environmental 
Protection  Agency.  To  make  it  clearer, 
Mr.  President,  may  I  say  that  it  relates 
to  deposits  of  very  serious  and  very 
harmful  chemicals,  over  the  years 
thrown  into  a  canal  by  the  Hooker 
Chemical  Company,  which  occupied  a 
factory  in  that  area  for  many  years. 
Indeed,  when  I  was  in  the  Chemical 
Warfare  Service  in  World  War  n, 
Hooker  was  one  of  our  principal  sup- 
pliers. It  is  also  charged  that  the  Army 
used  it  as  a  dumping  ground  for  similar 
dangerous  chemicals. 

What  has  happened  is  that  that- 
neighborhood,  called  the  Love  Canal 
neighborhood,  which  has  received  a  lot 
of  coverage  in  the  media  lately,  unhap- 
pily for  us,  has  suddenly  developed  into 
a  major  environmental  hazard.  I  now 
quote  from  the  letter  of  the  U.S.  En- 
vironmental Protection  Agency,  a  letter 
of  August  4  addressed  to  Senator  Moy- 
nihan signed  by  the  regional  administra- 
tor, region  2,  Eckardt  C.  Beck: 

The  hundred  or  so  simple  homes  In  the 
area  rest  atop  an  old  chemical  dump  site, 
plowed  over  several  years  ago.  But  as  the 
ground  settled,  and  the  rains  came  and  went, 
strange  things  began  to  happen.  Corroding 
waste-disposal  drums  broke  through  the 
grounds  of  backyards.  Trees  and  gardens  be- 
gan to  die.  Pools  of  chemicals  sometimes 
settled  in  basements,  or  near  the  grounds  of 
the  school.  The  air  began  to  smell.  Children 
returned  from  their  play  with  burns  on 
hands  and  face. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


U.S.    Bktikonmentai.    Pkotection 
Agenct, 
Washington.  D.C.,  August  4, 1978 
Hon.  Daniel  P.  Motnihan. 
US.  Senate, 
Washington,  D.C. 

Deak  Senator  Motnihan:  The  small 
nelghborhod  in  Niagara.  New  York,  called 
Love  Canal  has  received  much  newsprint 
and  TV  coverage  recently.  I  have  been  there 
and  seen  it  first  hand.  The  situation  Is  no 
less  disturbing  than  the  press  accounts 
make  it  out  to  be. 

The  hundred  or  so  simple  homes  In  the 
area  rest  atop  an  old  chemical  dump  site, 
plowed  over  several  years  ago.  But  as  the 
ground  settled,  and  the  rains  came  and 
went,  strange  things  began  to  happen.  Cor- 
roding waste -disposal  drums  broke  through 
the  grounds  of  backyards.  Trees  and  gardens 
began  to  die.  Pools  of  chemicals  sometimes 
settled  in  basements,  or  near  the  grounds  of 
the  school.  The  air  began  to  smell.  Children 
returned  from  their  play  with  bums  on 
hands  and  face. 

As  a  result,  the  New  York  State  Health 
Department  has  recommended  the  evacua- 
tion of  pregnant  women  and  Infants,  and 
is  continuing  an  investigation  into  a  dis- 
turbingly high  rate  of  miscarriages  which 
have  been  detected  for  possible  high  white 
blood-cell  counts.  (EPA  has  Identified  11 
compounds  suspected  of  being  carcinogenic 
out  of  a  total  which  the  New  York  Times 
termed  "an  Incredible  mixture  of  82  indus- 
trial chemicals  thus  far.") 

The  presence  of  various  types  of  toxic 
substances  in  our  environment  has  become 
increasingly  widespread— a  fact  which  Presi- 
dent Carter  has  termed  "one  of  the  grimmest 
discoveries  of  the  modern  era."  Chemical 
sales  in  the  U.S.  now  exceed  $100  biUlon 
per  year,  with  over  30.000  chemical  sub- 
stances in  commerce.  To  these,  a  thousand 
new  ones  may  be  introduced  each  year.  Love 
Canal  can  now  be  added  to  a  growing  list 
of  environmental  disasters  Involving  toxics 
which  range  from  Industrial  workers  being 
stricken  by  nervous  disorders  and  cancers, 
to  the  discovery  of  toxic  materials  In  the 
milk  of  nursing  mothers. 

Through  the  national  envlrcnmsntal  pro- 
grams it  administers.  EPA  Is  attempting  to 
draw  a  chain  of  Congressional  Acts  around 
the  toxics'  problem.  The  Clean  Air  and  Water 
Acts,  the  Safe  Drinking  Water  Act,  the  Pesti- 
cide Act,  the  Resources  Conservation  and 
Recovery  Act.  the  Toxic  Substances  Control 
Act — each  is  an  essential  link. 

Under  the  Resources  Conservation  and  Re- 
covery Act,  EPA  is  in  the  process  of  prepar- 
ing regulations  which  will  make  grants  avail- 
able for  State  inventories  of  industrial  waste 
disposal  sites.  We  are  working  to  make  sure 
these  regulations  provide  that  such  inven- 
tories include  full  assessments  of  any  po- 
tential dangers  created  by  these  fills. 

Which  brings  us  to  the  missing  link.  Tf 
health-related  dangers  are  detected,  what 
are  we  as  a  people  willing  to  spend  to  cor- 
rect the  situation?  How  much  risk  are  we 
willing  to  accept?  Who's  going  to  pick  up  the 
tab?  One  of  the  chief  problems  we  are  up 
against  is  that  ownership  of  these  sites  has 
shifted  so  many  times  over  the  years,  often 
no  one  claims  liability  In  case  of  an  accident. 
And  no  secure  mechanisms  are  now  In  effect 
to  determine  liability. 

With  regard  to  the  measures  that  are  being 
pursued  now  at  love  Canal,  the  Hooker 
Chemical  Company,  which  owned  the  fill 
when  it  was  a  toxlc-w.iste  dump,  has  this 
ro'e  in  cle.inincr  up  I  ove  Canal  needs  to  be 
determined.  Both  the  State  and  Federal  gov- 
ernment are  looking  into  their  purses — e.g. 
your  purse — to  attempt  to  find  means  to  rem- 
edy the  situation.  No  one  has  payed  more 
dearly  than  the  residents  of  that  community. 

I  don't  think  that  any  of  us  labor  under 
the  illusion  that  there  is.  or  will  be  soon, 
if  ever,  a  simon-pure  antlseptlcally  safe 
world.  But  It  Is  within  our  power  to  exercise 


Intelligent  and  effective  contnris  itmmi^nmA 
to  significantly  cut  risks.  A  tragedy,  unfor- 
tunately, has  now  caUed  upon  us  to  decide 
on.  the  level  of  commitment  we  desire  for 
defusing  future  Love  Canal. 
Sincerely  yours. 

ECKRAIBT  C.  BaOK. 

Regional  Administrator,  Region  11. 
Mr.  JAVITS.  Ttie  last  paragrairii  reads: 

I  don't  think  that  any  of  us  labor  under 
the  illusion  that  there  is,  or  will  be  soon. 
if  ever,  a  simon-pure  antlseptlcally  safe 
world.  But  It  is  within  our  power  to  exercise 
IntelUgent  and  effective  controls  designed 
to  significantly  cut  risks.  A  tragedy,  unfortu- 
nately, has  now  called  upon  us  to  decide  on 
the  level  of  commitment  we  desire  for  de- 
fusing future  Love  Canal. 

Mr.  President,  I  refer  to  the  law  which 
we  invoked  as  the  authority  for  this  re- 
quest for  appropriation  of  $4  million, 
with  a  proviso  in  the  amendment  that  the 
Federal  Government  is  only  to  contrib- 
ute half  of  whatever  it  costs  up  to  $4 
miUion.  and  the  State  will  do  the  rest. 
Indeed,  the  State  has  already  spent  over 
S700.000.  but  that  is  certainly  InsulB- 
cient  to  deal  with  this  situation. 

This  particular  kind  of  problem  is 
specifically  referred  to  in  section  504  of 
the  Federal  Water  Pollution  Control  Act. 
and  I  would  like  to  read  the  operative 
part  of  that  section : 

Sec.  504  (b)  (1)  The  Administrator  is  au- 
thorized to  provide  assistance  in  emergen- 
cies caused  by  the  release  into  the  environ- 
ment of  any  pollutant  or  contaminant,  in- 
cluding but  not  limited  to  those  which 
present  or  may  reasonably  be  anticipated  to 
present  an  Imminent  and  substantial  dan- 
ger to  the  public  health  or  welfare. 

Then  paragraph  f2)  of  that  same  sec- 
tion provides  $10  miUion — a  sum  not  to 
exceed  $10  million — and  says: 

The  amounts  available  under  this  para- 
graph shall  remain  available  until  expended. 
There  Is  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  maintain  that 
portion  of  such  fund  available  for  emergency 
assistance  at  a  $10  million  level. 

Mr.  President,  on  one  occasion,  in 
March  of  this  year,  the  Environment  and 
Public  Works  Committee  report  to  the 
Budget  Committee  asked  $5  million  and 
appropriations  for  this  section  504. 
Nothing  was  done  about  that  request. 
Now  we  have,  in  our  judgment,  a  highly 
perilous  situation.  We  do  not  know  what 
its  extent  may  be.  It  so  appears  to  Sen- 
ator Moynihan  and  myself,  and  ap- 
parently to  the  Environmental  Protec- 
tion Agency,  though  it  does  not  and 
cannot  support  our  request  because  of 
the  OMB.  which  is  not  going  to  let  them 
do  it.  That  is  why  I  read  their  letter  into 
the  Record,  to  show  that  this  is  a  very 
real  and  serious  emergency. 

We  feel  that  it  falls  precisely  within 
the  language  of  this  kind  of  an  emer- 
gency which  I  have  read  to  the  Senate. 
It  cannot  be  what  is  so  frequently  called 
a  Pandora's  box  around  here  for  the 
following  reasons: 

First.  This  fund  is  limited  to  $10  mll- 
hon.  That  is  all  it  is,  or  is  going  to  be. 

Second.  It  is  limited  to  an  imminent  or 
substantial  danger  to  the  public  health 
or  welfare.  Certainly.  Mr.  President,  by 
the  finding  of  the  EPA  itself,  this  is  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare. 

Mr.  President,  there  is  a  very  tragic 


24354 


CONGRESSIONAL  RECORD  —  SENATE 


August  A,  1978 


r-fwjnri  tccimvi  A  t  n  vrnn  n — SFN ATE 


24355 


24354 


CONGRESSIONAL  RECORD  —  SENATE 


August  U,  1978 


list  of  maladies  which  have  been  suf- 
fered by  the  residents  of  this  area,  ac- 
cording to  the  reports  which  we  now 
have  from  the  State  commissioner  of 
health.  There  have  been  a  very  large 
proportion  of  miscarriages,  some  35  per- 
cent, as  against  the  normal  rate  of  20 
percent.  There  has  been  a  very  abnor- 
mal rate  of  birth  defects  in  the  pregnant 
women,  some  13  percent  as  against  the 
normal  rate  of  2  percent,  and  in  one  part 
of  this  area,  a  rate  of  29  percent  in  birth 
defecti)  as  against  the  normal  rate  of  1.8 
percent. 

It  is  going  to  be  necessary,  aside  from 
moving  the  families  which  are  on  the 
site — even  if  we  say,  "All  right,  let  the 
State  do  that,"  it  is  going  to  be  neces- 
sary to  do  something  about  either  re- 
moval of  this  danger,  and  as  I  say,  we 
have  no  Idea  of  how  far  It  could  spread 
or  what  it  could  do  to  very  much  larger 
areas,  or  installing  tile  drains  along  this 
canal  to  lower  the  water  level  and  try 
to  deal  with  some  way  of  more  safely 
disposing  of  these  wastes. 

Nor  can  we,  at  this  moment,  because 
of  this  serious  emergency,  stop  and  have 
a  lawsuit  with  someone,  perhaps  Hooker 
Chemical,  which  has  long  since  left  the 
area,  in  order  to  find  out  who  is  respon- 
sible. 

So,  Mr.  President,  because  it  is  an  im- 
minent, direct,  and  substantial  danger 
to  the  public  health  or  welfare,  fully 
within  the  contemplation  of  this  statute 
to  which  I  have  referred,  and  therefore 
meets  the  test  of  section  504,  because 
the  amount  which  we  ask  is  a  modest 
one,  and  because  we  provide  for  equal 
matching.  I  hope  very  much  that  the 
Senate  will  at  least  allow  this  amend- 
ment to  be  taken  to  conference  by  the 
committee. 

I  reserve  the  remainder  of  my  time. 

Mr.  PROXMIRK.  Mr.  President,  will 
the  Senator  from  Washington  yield  me 
time  in  opposition? 

Mr.  MAGNUSON.  I  yieM  such  time 
as  the  Senator  from  Wisconsin  may  re- 
quire. 

Mr.  PROXMIRE.  Mr.  President.  I 
must  resist  this  amendment,  first  be- 
cause It  is  not  in  the  bud«fet.  OMB  has 
made  no  reouest  for  it.  The  interpreta- 
tion of  section  504  bv  undoubtedly  the 
most  brilliant  lawver  in  the  Senate  (Mr. 
Javits)  as  permlttlne  this  kind  of  ex- 
penditure is,  in  my  opinion,  questionable. 

This  is  certainly  not  a  recent  develop- 
ment. This  is  a  result  of  a  toxic  waste 
dumo  by  the  Hooker  Chemical  Co.  from 
1947  to  1952,  25  or  30  years  &ao.  Further- 
more. It  is  clear  that  the  cltv  has  not 
taken  any  kind  of  action  to  clean  up  the 
situation,  although  some  resoonsibility 
certainly  lies  with  the  city.  The  Hooker 
Co..  for  instance,  has  offered  to  share 
the  cleanup  cost  of  the  tentative  city 
plan  to  dlar  tile  drainage  ditches  along 
the  sides.  They  have  had  no  comment 
throusfhout  the  controversy.  This  is  from 
an  article  In  the  New  York  Times  of  Au- 
gust 2.  The  article  goes  on  to  say: 

The  city  appears  to  have  been  uncoonera- 
tive  with  nelRhborhood  reauests  for  help 
with  SUte  and  Federal  agencies. 

The  city  Ux  auessor  has  refused  to  grant 
any  Ux  abatement  on  the  homes  even  though 
the  banks  now  refuse  to  mortgage. 


It  goes  on  to  say : 

The  city  council  voted  last  Wednesday  to 
acquiesce  to  the  opinion  of  its  bond  counsel 
that  they  ought  not  spend  any  publls  money 
on  the  land  and  that  some  of  the  canal  site 
is  owned  privately. 

It  is  a  question  of  who  is  responsible? 
Is  the  city  responsible?  Is  the  county 
responsible?  Ib  the  State  responsible? 
This  is  not  an  overwhelming  matter  like 
the  New  York  fiscal  crisis.  We  are  being 
asked  to  provide  $4  million.  The  State 
of  New  York  is  proposing  a  tax  reduction 
this  year  of  $750  million. 

As  I  say,  for  the  Appropriations  Com- 
mittee to  be  asked  on  the  floor  of  the 
Senate  at  the  last  minute  to  move  into  a 
situation  of  this  kind  when  the  experts  in 
the  administration  do  not  support  it,  or 
at  least  do  not  say  they  would  approve 
any  request  for  funds,  seems  to  me  to 
put  us  in  a  very,  very  difficult  position. 

There  is  no  question  that  the  Senator 
from  New  York  is  completely  correct,  in 
indicating  tliat  this  is  a  bad  situation,  a 
dangerous  situation,  a  situation  that  does 
threaten  the  health  and  the  life  of  people 
in  this  area.  But  it  seems  clear  to  me  that 
it  is  not  a  situation  that  is  beyond  the 
reach  of  the  State  of  New  York  and  to 
some  extent  the  county  and  city  involved. 

At  any  rate,  the  need  for  Federal  help 
under  these  circumstances  is  not  clear 
and  in  view  of  the  fact  that  the  adminis- 
tration does  not  support  providing  these 
funds  I  feel  that  it  is  proper  for  the  Sen- 
ate to  resist  the  amendment. 

Mr.  JAVITS.  I  yield  to  my  colleague 
from  New  York, 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. Mr.  President,  I  shall  be  brief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  include  in  the  Record 
a  statement  on  this  matter  which  has 
been  prepared  by  Dr.  Cohon  of  my  staff, 
who  is  a  profesEor  of  environment  engi- 
neer at  Johns  Hopkins  University.  I 
would  draw  your  attention  to  a  table  on 
the  levels  of  toxic  chemicals  found  in  the 
canal  and  the  highest  levels  deemed  ac- 
ceptable by  the  New  York  Department  of 
Health. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Levels  of  toxic  chemicals  found  in  the  Love 

Canal 

I  Micrograms  per  cubic  meter] 


Levels  deemed 

acceptable  by 

New  York 

Highest 

State  De- 

values 

partment 

observed 

of  Health 

Chloroform    24 

Benzene    270 

Trichlorethylene    _..  73 

Toluene 570 

Tetrachlorethylene  ..  1,  140 

Chlorobenzene    240 

Chlorotoluene    6,700 

mp  zylene i4o 


•  There  are  no  Federal  safety  standards 
for  pollutants  in  the  home;  New  York  State 
[Jepartment  of  Health  ngures  have  been  ap- 
proved by  an  Interagency  panel  of  experts. 

Mr.  MOYNIHAN.  Mr.  President,  today 
I  am  submitting  an  amendment  with  my 
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colleague,  the  senior  Senator  from  New 
York,  to  remedy  an  environmental  emer- 
gency in  New  York  State.  This  is  a  situa- 
tion that  warrant*  the  immediate  atten- 
tion of  the  Congress  and  the  executive 
branch.  An  amalgam  of  highly  toxic 
chemicals,  several  of  them  known  car- 
cinogens, have  severely  contaminated  an 
area  of  Niagara  FtUs,  N.Y.,  known  as  the 
Love  Canal.  In  those  too  recently  passed 
days  of  lesser  environmental  awareness, 
a  chemical  company  dumped  some  80 
poisonous  substances  into  the  water  of 
the  canal.  Those  chemicals  infiltrated  the 
homes  of  nearby  residents  by  rising 
through  saturated  basements  to  become 
insidious  components  of  the  air.  Identi- 
fied chemical  compounds  found  in  levels 
far  surpassing  those  accepted  as  safe  by 
the  New  York  State  Department  of 
Health  include  benzene,  chloroform,  tri- 
chlorethylene, tetrachlorethylene,  chlo- 
robenzene, and  other  substances  of  ac- 
knowledged toxicity.  I  have  enclosed  for 
the  Record  a  chart  which  notes  these 
disparities. 

The  tragedy  of  this  situation  far  ex- 
ceeds this  list  of  statistics,  however  As  an 
environmental  disaster,  this  incident  is 
probably  unsurpassed  in  terms  of  human 
suffering.  It  is  particularly  alarming,  be- 
cause of  the  subtle  and  gradual  effects  of 
the  pollutants.  In  recent  studies  of  area 
residents,  the  chemicals  have  been  found 
to  cause  higher  than  average  incidences 
of  miscarriages,  birth  defects,  and  can- 
cer, as  well  as  immeasurable  propertv 
damage.  The  incidence  of  cancer  in  area 
residents  is  as  high  as  that  documented 
for  heavy  smokers  nationally.  This  threat 
to  the  health  of  residents  and  visitors  to 
the  area  is  well  documented,  and  I  ask 
unanimous  consent  to  include  for  the 
Record  a  chart  and  newspaper  articles 
which  demonstrate  this  fact. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

INCIDENCE    OF    MISCARRIAGES    AND    BIRTH    DEFECTS   IN 
WOMEN    AND    CHILDREN    LIVING   ON    CANAL 


Incidence  fate  in 
women  living  on 
canal 


Rate  in  same  women 
before  living  on  canal 


Mlscarriates: 

Soutti 9/35  pregnancies, 

35.3  percent. 

North 8/43  preiidancles, 

25  percent. 
Birth  defects: 

South 4/30,  13.3  percent. 

North 2.9/35,  29  percent. 


9/97  pregnancies, 

20  percent. 
10/117  piegnancies, 

13.6  percent. 

2/89,  2.2  percent. 
1.8/109,  1.8  percent 


Upstate  Waste  Srrr  May  Endanger  LrvES — 

Abandoned  Dump  in  Niagara  Falls  Leaks 

Possible   CarcinoOens 

(By  Donald  G.  McNeil.  Jr.) 

Niagara  Palls,  August  1. — Twenty-five 
years  after  the  Hooker  Chemical  Company 
stopped  u'lng  the  Love  Canal  here  as  an  in- 
dustrial dump.  82  different  compounds,  11 
of  them  suspected  carcinogens,  began  per- 
colating upward  through  the  soil,  their  drum 
container^  rotting  and  leeching  their  con- 
tents into  the  backyards  and  basements  of 
100  homes  and  a  public  school  built  on  the 
banks  of  the  canal. 

Children  and  dogs  have  been  burned 
playing  on  the  canal  site,  and  large  numbers 
of  miscarriages  and  birth  defects  have  been 
found  among  inhabitants  of  the  modest  one- 
story  homes  along  the  site. 
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Tomorrow,  the  State  Health  Department 
U  scheduled  to  recommend  whether  the  Gov- 
ernor should  declare  a  health  emergency 
and  evacuate  the  areas  famUles  with  small 
children. 

The  canal,  dug  in  the  1890's  to  provide 
power  and  water  for  a  model-city  scheme, 
vas  used  as  a  toxic-waste  dump  by  the 
Hooker  ChenUcal  Company  from  1947  to  1952. 
Thousands  of  drums  were  dropped  directly 
into  the  receding  water  or  buried  In  its 
banks. 

In  1963,  Hooker  sold  the  land  to  the  city  s 
Board  of  Education  for  $1. 

The  school  was  built  on  It,  and  lots  were 
sold  to  developers  of  "raised  ranch"  and  box 
houses,  which  sold  for  20,000  to.  30,000  a  few 
years  ago. 

In  1976,  after  sU  years  of  abnormally  heavy 
rains,  the  canal  "overflowed  Its  underground 
banks,"  residents  say,  and  the  stuff  began 
surfacing— an  Incredible  mixture  of  82  in- 
dustrial chemicals  so  far,  11  of  them  sus- 
pected carcinogens,  according  to  the  Federal 
Environmental  Protection  Agency. 

Children  and  dogs  have  been  burned  play- 
ing in  the  fields,  visitors  have  had  the  soles 
of  their  shoes  corroded  through,  and  some 
backyard  trees  have  been  completely  gnawed 
away  by  chemical  action. 

It  has  also  begun  seeping  through  base- 
ment walls,  and  air  monitors  placed  by  the 
Federal  agency  have  counted  levels  of  from 
250  to  5,000  times  as  high  as  Is  safe  for 
some  chemicals  in  some  homes. 

The  State  Health  Department  ran  blood 
test  and  epidemiological  hlstc«-ies  on  resi- 
dents of  97th  and  99th  Street  between  Fron- 
tier Avenue  and  Colvin  Boulevard — about  100 
families. 

Preliminary  figures  counted  four  children 
with  birth  defects  among  24  In  the  southern 
block  of  the  stretch,  all  of  them  mentally  re- 
tarded, one  mother  said.  It  also  showed  a 
miscarriage  rate  of  29.4  percent.  Thus  far 
the  department  has  refused  to  draw  conclu- 
sions from  these  figures  because  the  statisti- 
cal sample  is  very  small. 

Residents  say  many  In  the  neighborhood 
have  died  of  rectal,  breast  and  blood  cancers, 
and  the  Health  Department  has  said  it  plans 
to  make  a  study  going  as  far  back  as  20 
years  to  test  the  truth  of  this.  Many  residents 
said  their  dogs  had  died  of  tumors  or  dis- 
temper before  they  reached  the  age  ol  3. 
A  case  in  point 
Karen  Schroeder,  one  of  whose  four  chil- 
dren was  born  with  a  cleft  palate,  an  extra 
row  of  teeth  and  slight  retardation,  grew  up 
at  476  99th  Street,  and  now  lives  at  460.  Her 
protest  to  The  Niagara  Falls  Gazette  and 
Representative  John  LaFalce,  Democrat  of 
Tonawanda,  first  raised  official  concern  for 
the  neighborhood. 

Her  backyard  seems  to  be  the  lowest  drain- 
ing point  for  the  waters  leeching  out  of  the 
fill.  Her  swimming  pool  was  popped  out  of 
the  ground  by  the  rising  water  table,  her 
whole  garden  killed.  The  redwood  posts  of  her 
backyard  fence  eaten  away,  and  local  author- 
ities pumped  17.500  gallons  of  chemical  filled 
water  out  of  her  yard  in  two  days  this  year, 
water  that  even  Chemtrol,  the  country's  big- 
gest waste  disposal  company,  refused  to 
handle,  she  said.  So  it  was  trucked  to  Ohio 
and  poured  down  a  deepwell  disposal  site. 

Her  dog  died  young  and  now  her  husband, 
Timothy,  Jokes  that  their  daughter's  Easter 
rabbit  has  become  their  miner's  canary.  "If 
it  dies,  we'll  know  to  move  away." 
asked  to  repeat  tests 
She  and  40  other  neighbors  have  been 
asked  to  repeat  their  state  blood  tests  be- 
cause of  "abnormalities"  that  were  found.  A 
State  Heatlh  Department  spokesman  Identi- 
fied them  as  liver  abnormalities,  but  said  it 
might  be  a  laboratory  problem. 

Mrs.  Schroeder  said  she  had  heard  they 
found  a  high  white  blood  count  in  her  and 


In  her  mother.  Alleen  Voorhees.  who  la  the 
neighborhood  record-holder  for  chemicals 
detected  In  basement  air:  12,835  micrograms 
per  cubic  meter. 

"Do  you  want  to  see  the  paper  of  what's 
coming  through  my  wall?"  Mrs.  Voorhees 
asked  yesterday,  handing  over  a  sheet  sent 
her  by  the  E.P.A.  to  translate  blips  that  had 
come  over  on  the  air  monitoring  machine 
installed  on  a  big  basement  workbench.  The 
elements  Included  chloroform,  benzene, 
trlchloroethene.  toluene.  i>etrachloroethene, 
1,3,5,  trichlorobenzene — high  amounts  of 
nine  of  the  11  It  could  test  for — at  least  two 
of  them  carcinogenic. 

The  homeowners  who  bought  land  next 
to  the  canal  did  so  because  they  had  been 
told  it  would  be  turned  Into  a  park  and  be 
near  the  school,  Mrs.  Voorhees  said. 
"ticking  time  bombs" 
•They  dldnt  let  anybody  know  it  was 
dangerous,"  she  said.  "They  didn't  kxiow 
how  far  the  stupid  chemicals  were  going  to 
run." 

The  Love  Canal  site  Is  one  of  38  known 
industrial  waste  landfills  In  Niagara  County, 
and  probably  the  most  serious  health  hazard 
of  the  thousands  in  the  nation,  Eckhardt  C. 
Beck,  regional  director  for  the  E.P.A.  said. 

"We've  been  burying  these  things  like 
ticking  time  iKjmbs — they'll  all  leech  out  in 
100  or  100.000  years."  he  said.  "We're  mort- 
gaging our  future  If  we  don't  control  them 
more  carefully.  And  the  bottom  line  is  who's 
going  to  pay  to  clean  this  thing  up? 

The  Hooker  Company,  which  has  offered  to 
share  the  cleanup  costs  of  a  tentative  city 
plan  to  dig  tiled  drainage  ditches  along  the 
sides  of  the  canal,  has  had  no  comment 
throughout  the  controversy. 

A  spokesman  at  the  company's  Houston 
headquarters,  Sandle  Kroeger.  said  the  presi- 
dent, Donald  Baeder,  could  not  be  reached 
yesterday. 

No  lawsuits  have  yet  been  filed  by  any 
party  to  the  dipsute,  and  no  culpability  has 
been  acknowledged  by  anyone. 

The  city  appears  to  have  been  uncoopera- 
tive with  neight>orhood  requests  for  help 
and  with  state  and  Federal  agencies.  •  •  • 
Robert  P.  Whalen  ordered  the  county  to 
fence  off  and  decontaminate  the  area,  cover 
or  remove  all  the  exposed  pesticides,  and 
ventilate  the  homes. 

TAX    ABATEMENTS    DENIED 

The  county  health  commissioner,  Francis 
J.  Clay,  installed  $15  supermarket  fans  In 
two  homes,  and  put  up  a  fence  children  still 
walk  through  without  knocking  down. 
"  •  •  •  And  she  must  still  pay  $1,200  taxes 
on  a  home  whose  market  value  she  says  has , 
fallen  to  zero. 

The  City  Council  voted  last  Thursday  to 
acquiesce  to  the  opinion  of  Its  bond  counsel 
they  ought  not  spend  any  public  money  on 
the  land  since  some  of  the  canal  site  Is 
owned  privately,  by  a  school  teacher  In 
Pennsylvania  who,  according  to  a  local  re- 
porter, has  stopped  paying  his  taxes. 

Federal  Involvement  and  liability  is  also 
an  issue. 

Representative  LaPalce's  office  Is  Investi- 
gating whether  the  Army  dumped  chemical 
warfare  material  Into  the  canal.  A  retired 
city  bulldozer  operator,  Frank  Ventry.  said 
that  he  had  helped  backfill  about  18  barrels 
the  Army  trucked  to  the  area  from  what  he 
called  a  chemical  warfare  site.  The  Army  has 
denied  any  files  on  such  dumping,  but  told 
Mr.  LaFalce's  assistants  It  was  still  checking. 

"If  the  Army  dumped,  we  should  get  Fed- 
eral aid,  damn  It,"  Mrs.  Schoeder  said.  "If 
they  dumped,  let  them  get  their  fanny  In 
here  and  clean  It  up,  too." 

A  young  man  who  asked  not  to  be  Iden- 
tified who  used  to  swim  in  the  canal  as  a 
child,  said  he  had  seen  the  Army  dump  ma- 
terial there  three  times.  Over  the  years,  as 
dumping  continued,  the  canal's  water  began 


to  sting  like  battery  acid  and  boUa  ap- 
peared "the  size  of  sliver  dollars,"  be  said. 
"Every  kid  I  knew  had  them.  The  Army  has 
talked  to  lota  of  them." 

He  Is  34.  and  totally  disabled  with  Hodg- 
kln's  disease,  a  lymph  cancer.  "Two  of  my 
friends  from  there  has  the  same  thing — but 
not  the  bleeding  so  much."  he  said.  "My 
brother  has  nerve  disease.  But  I  got  Social 
Security.  I  don't  want  trouble.  I  don't  want 
help.  I  don't  want  nothing  from  the  Army, 
from  Hooker,  from  the  city,  from  nobody." 

Health  Chief  Calls  Waste  Siw  a  "Pan," 
(By   Donald   O.   McNeil.   Jr.) 

Niagara  Falls.  N.Y.,  August  2— Citing  a 
great  and  Imminent  peril.  Dr.  Robert  P- 
Whalen.  the  New  York  State  Health  Com- 
missioner, recommended  today  that  preg- 
nant women  and  Infants  up  to  2  years  of 
age  leave  their  homes  In  the  contaminated 
Love  Canal  area  of  this  city  immediately, 
and  that  the  public  school  on  the  property 
not  open  In  the  fall. 

Members  of  the  20  affected  families  on  the 
site,  which  Is  a  quarter-mlle-long  landfill 
formerly  used  ais  a  dump  for  toxic  todustrtal 
chemicals,  said  they  could  not  afford  to  move, 
and  planned  to  meet  tonight  in  front  of 
their  homes  to  collect  the  mortgage  and  tax 
bills  of  all  their  neighbors  and  resolve  not  to 
pay  them.  They  also  planned  to  demand 
some  aid  from  the  government  or  from  com- 
panies that  used  the  dumping  site  to  relo- 
cate themselves  and  their  children. 

caret    names    STtJDT    CEOTTP 

The  Niagara  Palls  Superintendent  of 
Schools,  Robert  A.  Utter,  said  he  would  abide 
by  the  Health  tJepartment's  recommenda- 
tion, assuming  that  a  tentative  city  plan  to 
build  tile-covered  drainage  ditches  to  catch 
chemical -filled  rain  water  runoff  had  not 
been  completed  when  school  opens  Sept.  6. 
Governor  Carey's  office  announced  the  ap- 
pointment of  a  task  force  headed  by  William 
Hennessey,  the  Transportation  Commis- 
sioner, to  recommend  to  him  next  week  what 
the  state  should  do  and  where  money  for  the 
moves  and  eventual  cleanup  of  the  site 
should  come  from. 

The  Love  Canal  area  Is  a  three-block-long 
section  on  the  eastern  edge  of  the  city  where 
100  homes  and  the  99th  Street  School  back 
onto  an  industrial  landfUl  used  by  the 
Hooker  Chemical  and  Plastics  Corporation 
to  dump  toxic  wastes  from  1947  to  1952. 

In  1976.  after  six  years  of  unusually  heavy 
rains,  the  wastes  began  leaching  out  into 
the  backyards  and  basements  of  the  homes 
and  the  playground  of  the  school.  In  rainy 
weather  large  multicolored  fuming  pools  of 
*  chemical  liquids  stand  on  the  property,  r«sl- 
dents  say. 

Tests  by  the  Federal  Environmental  Pro- 
tection Agency  have  found  82  different  chem- 
ical compounds  in  the  houses,  backyards  and 
basement  air,  11  of  them  suspected  carcino- 
gens. 

Dr.  Whalen  cited  the  "significant  excess" 
of  miscarriages  and  birth  defects  In  making 
his  recommendations:  a  29.4  miscarriage  rate 
and  five  children  out  of  24  with  birth  de- 
fects, four  of  them  retarded,  at  the  southern 
end  of  the  canal. 

"There  Is  a  great  and  imminent  peril  to 
the  health  of  the  general  public  at  or  near 
the  said  site."  he  said. 

"NOBODT'S  DRAGGINC  THEIR  TEXT" 

"Whatever  has  to  be  done,  we're  going  to 
do,  if  we  can  legally  do  it."  City  Manager 
Donald  O'Hara  said  of  the  report.  "There  is 
no  hesitation  to  spend  the  dollars.  I'm  wait- 
ing for  an  opinion  from  our  bond  councU 
now.  , 

"Nobody's  draggmg  their  leet.  The  city  8 
spent  bucks — $40,000  at  this  point.  But  we 
can't  spend  money  that  will  become  a  per- 
sonal liability  to  the  Council  members." 

The   city's   Intent    to    dig   tiled   drainage 
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ditches  to  carry  oS  ground  water — a  proposal 
Dr.  Wbalen  endorsed  today — was  stymied  last 
week  by  Its  bond-counsel's  opinion  that  it 
could  not  spend  tax  dollars  to  change  private 
land.  The  southern-most  chemlcal-flU  part 
of  the  canal  site  is  the  property  of  Lee  C. 
Armstrong  of  Kane.  Pa.,  who  has  not  paid 
taxes  on  the  land  recently. 

According  to  Mr.  O'Hara  the  city  will  begin 
proceedings  to  take  title  to  the  land  next 
year. 

Mr.  Armstrong  said  yesterday  that  he  did 
not  plan  to  oppose  takeover  proceedings  or 
plans  to  build  a  drainage  ditch  and  said  the 
city  could  buy  the  land  for  a  little  over  his 
costs  any  time  it  wanted  to.  However,  he 
would  not  name  a  figure. 

John  8.  Coey.  president  of  Hooker  Chem- 
ical Coroorations  industrial  chemical  group 
In  Hoiiston  said,  "Moving  the  20  families  is 
a  medical  problem  and  we  haven't  seen  the 
data  so  we  can't  comment.  Under  the  terms 
of  the  deed  [of  the  land  from  Hooker  to  the 
Board  of  Education]  the  Board  of  Ed  was 
told  that  they  assumed  financial  responsi- 
bility for  the  land,  but  the  company  Is  con- 
cerned." 

Lois  Eisner,  who  lives  in  a  modest  white 
modular  home  at  454  99th  Street,  on  the  edge 
of  the  canal  site,  has  two  children — Scott,  22 
months  old,  and  Krlsten,  3,  who  was  born 
with  a  birth  defect  of  the  ureter,  is  on  anti- 
biotics and  may  have  to  be  operated  on  soon. 
Mrs.  Eisner  said  she  had  had  two  miscar- 
riages, one  since  moving  to  the  area. 

"Right  now  we  don't  know  what  we're 
going  to  do.  My  husband's  parents  live  down 
the  street,  so  we  can't  go  there.  My  mom's 
only  got  a  one-bedroom  apartment.  A  decent 
apartment  in  this  area  costs  tl80  to  $200  a 
month — we  can't  afford  that  with  our  mort- 
gage payments." 

Her  next-door  neighbor,  Bonnie  Snyder, 
said  of  her  22-month-old  adopted  daughter 
Bethany,  "I  don't  let  her  eat  sugar.  I  open 
up  my  bread  drawer  and  I  see  "no  rreserva- 
tlves"  and  I  laugh.  She's  been  breathing 
chemicals  all  this  time.  My  dog  Is  five  years 
old.  It  has  had  14  operations  for  cysts.  If  we 
can  get  some  money,  well  move  out." 

A  faint  choking  smell  of  pesticide  drifted 
Into  the  front  yard  as  they  talked.  In  the  plot 
out  back,  which  Is  piebald  with  patches  of 
Queen  Anne's  lace  and  grass  alternating  with 
pools  of  bare,  shiny  mud,  oil  drums  of  Lin- 
dane and  other  pesticides  have  surfaced, 
their  tops  rusted  through.  One  of  these 
swallowed  third  base  behind  the  99th  Street 
School  last  fall,  residents  say. 

The  60-foot  ash  tree  over  Mrs.  Snyder's 
head  was  dying,  one  half  of  its  branches 
naked.  Its  owner.  Karen  Schroeder,  who  was 
attending  the  Health  Department  meeting  in 
Albany,  said  earlier  this  week  that  a  testing 
laboratory  had  told  her  its  roots  were  being 
burned  by  acid. 

Mr.  MOYNIHAN.  The  local.  State,  and 
Federal  Gtovemments  agree  that  some- 
thing must  be  done  to  alleviate  this  hor- 
rendous situation.  The  State  government 
has  not  been  unaware  of  this  problem, 
and  has  committed  $700,000  toward  be- 
ginning to  solve  it.  New  York  State  De- 
partment of  Health  officials  have  had 
numerous  discussions  with  experts  in 
both  health  and  environmental  fields, 
and  have  made  several  recommendations 
for  future  action.  These  include  evacuat- 
ing pregnant  women  and  children  under 
2  years  of  age  from  the  Immediate  area, 
closing  the  area's  school,  ventilating  the 
affected  homes,  Installing  tile  drains 
along  the  canal  to  lower  the  water  level 
under  the  homes,  and  removing  the 
wastes  buried  in  the  canal.  I  ask  unani- 
mous consent  that  a  letter  from  Gover- 
nor Carey  detaUlng  these  actions  be 
printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dear  Pat:  We  request  your  assistance  in 
securing  federal  aid  for  the  State  of  New 
York  to  enable  the  State  and  its  political 
subdivisions,  the  county  of  Niagara  and  the 
City  of  Niagara  Falls,  to  combat  the  effects 
of  an  environmental  emergency  caused  by 
the  "Love  Canal  chemical  waste  landfill"  and 
which  Is  affecting  an  entire  neighborhood  In 
the  City  of  Niagara  Palls. 

This  situation  was  brought  to  the  atten- 
tion of  the  State  In  early  April  and  a  site 
visit  was  conducted  on  April  13th  by  Com- 
missioner of  Health,  Robert  Whalen;  and  En 
Con's  Commissioner,  Peter  Berle,  and  others. 
Close  on-site  monitoring  of  conditions  en- 
sued, and  a  jpeclal  health  panel  was  estab- 
lished to  study  the  problems  and  make 
specific  recommendations. 

Based  on  the  most  recent  evidence  avail- 
able to  the  Commissioner  of  Health,  as  a 
result  of  these  special  investigations,  on  Au- 
gust 2  Commissioner  Whalen  Issued  an  order 
setting  forth  facts  and  findings  of  the  en- 
vironmental emergency  and  recommending 
relocation  of  persons  particularly  at  risk 
and  other  interim  actions  to  protect  the  pub- 
lic health. 

The  State  has  committed  $700,000  for  en- 
vironmental and  health  testing,  of  which 
$400,000  has  been  expended  to  date.  Because 
of  the  need  to  relocate  families  from  the 
neighborhood,  the  State  has  also  committed 
funds  to  proTlde  temporary  shelter.  We  are 
earnestly  discussing  with  the  County  of 
Niagara,  the  City  of  Niagara  Palls,  and  the 
Hooker  Chemical  Company  their  ability  to 
commit  additional  public  and  private  funds. 
I  urge  you  to  take  what  measures  are  avail- 
able to  secure  emergency  aid  to  assist  the 
State  and  locality  In  abating  and  removing 
this  environmental  emergency  threat  to  pub- 
lic health. 

Sincerely, 

Hugh  L.  Carey, 

Mr.  MOYNIHAN.  These  immediate 
measures  do  not  offer  a  long-range  so- 
lution, however;  a  permanent  disposal 
site  must  be  found  for  the  wastes,  and 
the  homes  may  have  to  be  repaired  or 
entirely  relocated. 

Thus  we  must  recognize  a  Federal  in- 
terest in  further  resolution  of  this  prob- 
lem. The  alleviation  of  environmental 
emiergencies  is  recognized  as  an  appro- 
priate activity  of  the  U.S.  Environmen- 
tal Protection  Agency.  Section  504(b)  of 
the  Federal  Water  Pollution  Control  Act 
authorizes  the  Administrator  of  the  EPA 
to  "provide  assistance  in  emergencies 
caused  by  the  release  into  the  environ- 
ment of  any  pollutant  or  other  contam- 
inant *  •  *  which  present  an  imminent 
and  substantial  danger  to  the  public 
health  or  welfare."  Beyond  this  statu- 
tory authority,  however,  the  Federal 
Government  has  a  certain  responsibility 
noted  by  the  New  York  Times  at  the 
end  of  their  article  published  on  Au- 
gust 2;  it  is  possible  that  the  Department 
of  Defense  deposited  chemical  warfare 
material  into  the  canal. 

The  vehicle  for  Federal  involvement 
is  at  hand.  The  March  15,  1978,  budget 
recommendation  of  the  Environment 
and  Public  Works  Committee  requested 
a  $5  million  appropriation  for  section 
504  of  the  Water  Pollution  Control  Act. 
I  would  request  that  $4  million  of  that 
amount  be  allocated  for  alleviation  of 
the  situation  on  the  Love  Canal.  This 
seems  the  least  we  can  do  to  mitigate 
the  further  suffering  of  those  unwitting- 


ly   subject    to    these    horrible    conse- 
quences. 

Mr.  President,  I  want  to  congratulate 
my  colleagues,  the  senior  Senator  from 
New  York,  and  Representative  Johh 
LaFalce  for  their  tireless  efforts  on  be- 
half of  Niagara  Falls. 

This  incident  might  be  preserved  as  an 
example  of  a  peculiarly  primitive  poison- 
ing of  the  atmosphere  by  a  firm.  There 
is  no  way  to  avoid  the  origins  of  this 
situation  nor  yet  to  minimize  its  gravity. 
I  regret,  Mr.  President,  that  the  Bu- 
reau of  the  Budget  ha^  not  as  yet  found 
it  possible  to  approve  the  request  made 
by  the  Governor  for  assistance  in  this 
case,  and  in  the  circumstances  I  must 
accept  and  sav  that  I  can  fully  under- 
stand the  position  of  the  Senator  from 
Wisconsin. 

The  Senator  from  Wisconsin  has 
proven  more  than  forthcoming  to  mat- 
ters of  sufficient  magnitude  to  be  on  the 
floor  of  the  U.S.  Senate  with  respect  to 
my  State,  with  respect  to  the  whole 
range  of  urban  policies  in  this  country. 
This  is  a  situation  which  needs  to  be 
attended  to.  If  the  Federal  Government 
cannot  provide  funds,  the  State  must. 
We  are  a  State  of  18  million  people.  We 
have  a  gross  national  product  equivalent 
to  that  of  Canada.  We  will  clear  up  the 
muck  in  our  own  canals  if  we  have  to. 
But  we  are  not,  I  hope,  to  be  faulted  with 
seeking  Federal  assistance  and  we  will 
persist. 

I  believe  the  Senator  from  Wisconsin 
has  accurately  described  the  situation 
which  confronts  him.  I  am  sure  I  speak 
for  my  senior  colleague  when  I  say  that 
we  accept  this  explanation. 

My  revered  senior  colleague  and  I  have 
made  our  case.  At  this  point  the  admin- 
istration has  not  yet  accepted  it. 

In  those  circumstances,  the  Senator 
from  Wisconsin  has  done  what  he  felt 
he  had  to  do.  I  would  like  to  express  my 
appreciation  for  his  courtesy  and  atten- 
tion. I  see  the  Senator  from  Maine  is  on 
his  feet. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  MOYNIHAN.  I  am  happy  to  yield. 
Mr.  MUSKIE.  My  attention  was  drawn 
to  this  problem  this  morning  as  I  was 
watching  the  Today  Show  which  carried, 
I  believe,  a  very  useful  and  moving  ac- 
count of  this  disaster  which  has  stricken 
this  community. 

There  is  no  doubt  that  these  toxic  ma- 
terials were  deposited  25  or  30  years  ago. 
I  suspect  that  in  our  present  industrial 
and  other  practices  we  may  be  putting  in 
place  without  knowing — and  we  may  not 
know  it  for  decades — toxic  materials 
which  may  have  similarly  unanticipated 
results. 

It  is  for  that  reason  that  the  Environ- 
mental Subcommittee  last  year  included 
section  504  in  the  law. 

As  I  understand  the  Senator's  amend- 
ment, it  does  not  mandate  that  these 
sums  be  spent  on  this  project;  it  merely 
provides  that  the  504  fund  be  funded  to 
the  extent  of  $4  million  leaving  discretion 
to  the  Administrator  to  determine,  by 
rule  and  regulation  or  standards  that  he 
may  set,  whether  or  not  this  particular 
situation,  which  on  its  face  would  appear 
to  qualify  for  assistance,  should  in  fact 
qualify  for  that  assistance. 
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Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. 

Mr.  MUSKIE.  All  we  are  being  asked 
to  do  here  today  is  to  fund,  to  the  extent 
of  40  percent  of  the  amount  authorized, 
this  emergency  provision  designed  to 
protect  people  against  environir,  ntal 
emergencies. 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. Unfortunately,  the  Office  of  Man- 
agement and  Budget  has  declined  and 
that,  I  believe,  is  the  controlling  situa- 
tion with  the  Senator  from  Wisconsin. 

Mr.  MUSKIE.  I  think  the  Senator 
from  Wisconsin  has  some  points  which 
ought  to  be  taken  into  account.  I  have  no 
judgment  on  whether  or  not  the  State  of 
New  York  has  moved  as  expeditiously 
as  it  should  have  moved;  whether  the 
community  has;  whether  a  plan  for  re- 
lief has  been  devised ;  whether  a  plan  for 
solution  has  been  devised. 

I  support  the  amendment,  because  I 
see  it  as  a  way  of  making  resources  avail- 
able from  the  Federal  Government  to  be 
of  assistance  if  in  the  judgment  of  the 
Administrator  such  assistance  is  war- 
ranted, given  the  nature  of  the  disaster, 
given  the  participation  by  the  State, 
given  participation  by  the  community, 
and  given  the  development  of  a  plan 
that  makes  some  sense  relevant  to  the 
disaster. 

In  supporting  the  amendment  I  do  not 
by  any  means  want  to  suggest  that  I  am 
mandating  that  this  particular  disaster 
be  funded.  I  think  the  Administrator  has 
to  make  that  determination. 

I  think  that  section  504  having  been 
put  in  the  law  and  this  disaster  having 
occurred,  which  suggests  the  relevance 
of  that  provision  of  the  law,  we  ought 
to  provide  some  funds  that  the  Admin- 
istrator could  use,  for  which  the  mem- 
bers of  this  community  could  apply,  and 
which  the  Administrator  could  grant  if 
he  is  satisfied  on  the  point  that  Senator 
Proxmire  has  raised  and  on  some  of  the 
points  that  I  have  raised.  I  think  there 
lught  to  be  money  available  for  assist- 
ance following  the  proper  exercise  of  ad- 
ministrative discretion. 

Mr.  PROXMIRE.  Will  the  Senator 
from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
York  that  the  time  of  the  proponents  has 
expired. 

Mr.  PROXMIRE.  Mr.  President.  I  shall 
take  time  from  the  opponents  of  the  bill, 
if  I  may. 

The  PRESIDING  OFFICER.  There 
are  9  minutes  remaining  to  the  chair- 
man of  the  committee  In  opposition  to 
the  amendment. 

Mr.  MAGNUSON.  I  yield  4  minutes 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  first  I 
want  to  express  my  real  gratitude  and 
to  say  how  deeply  impressed  I  am  by 
the  statesmanlike  position  taken  by  the 
distinguished  Senator  from  New  York 
(Mr.  Moynihan).  It  is  a  very  painful 
position  for  him  to  take.  This  is  red 
not  politically,  no  question  about  it.  We 
all  know  how  our  people  would  feel  If 
they  were  in  the  same  position. 

At  the  same  time,  as  I  understand 


what  the  Senator  is  telling  me,  he  agrees 
that,  in  view  of  the  position  taken  by 
the  administration — and  I  do  not  try, 
rightly  or  wrongly,  to  speak  for  the  ad- 
ministration— I  think  the  Senator  from 
Maine  concurs  in  that.  Although  the 
Senator  from  Maine  concurs  with  the 
Senator  from  New  York  that  this  is  a 
sound  amendment,  in  the  circumstances, 
in  view  of  the  fact  that  they  feel  they 
cannot  afford  it,  I  have  to  continue  with 
the  position  that  I  took. 

T  will  say  that,  in  the  event  that  we 
can  get  a  request  from  the  OMB  or  for 
reprograming  in  EPA.  we  would  be  de- 
lighted to  act  on  that  most  expeditiously. 
We  shall  do  our  best  to  encourage  them 
to  do  exactly  that,  reprogram  the  mcmey 
so  it  can  be  made  available.  We  shall 
be  happy  to  do  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  moment? 

Mr.  PROXMIRE.  Yes,  mdeed. 

Mr.  MOYNIHAN.  That  seems  to  be 
a  most  generous  and  feasible  proposi- 
tion. We  can  go  to  the  OMB,  and  go  to 
EPA,  ask  for  either  redress  funds  or 
reprograming,  because  the  Senator  from 
Maine  is  surely  right  that  this  provi- 
sion of  the  bill  should  be  funded.  In  the 
precise  situation  of  this  moment  t>efore 
the  Senate,  the  Senator  from  Wisconsin 
clearly  has  difficulties  that  are  not  of 
his  making. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  of  the  amendment  has 
been  used.  The  Senator  from  Washing- 
ton has  5  minutes  remaining  on  the 
amendment  in  opposition. 

Mr.  MAGNUSON.  I  shaU  yield  my 
time  if  anybody  wants  any  more  time. 

Mr.  YOUNG.  I  yield  myself  time  from 
the  bill,  about  3  minutes. 

I  would  like  to  ask  the  Senator  from 
Maine,  could  this  money  be  taken  out 
of  existing  fimds?  I  understand  EPA  has 
about  a  billion  dollars  of  luiobligated 
money.  Do  we  actually  need  a  new  ap- 
propriation for  this  purpose? 

Mr.  MUSKIE.  The  reason  we  provided 
for"  emergencies  in  this  specific  way.  I 
say  to  the  Senator,  is  so  that  the  larger 
fund  available  for  funding  waste  treat- 
ment would  not  become  a  grab  bag  for 
supposed  emergencies.  In  other  words, 
we  want  emergencies  to  be  very  carefully 
and  precisely  evaluated  so  that  any 
funds  provided  would  not  become  a  grab 
bag.  That  is  why  we  tried  to  spell  out 
very  specifically  and  narrowly  the  eligi- 
bility requirements.  If  we  make  the  big 
waste  treatment  fund  available  for  emer- 
gencies, I  can  foresee  a  flood  of  requests 
for  supposed  emergencies  that  would  be 
very  difficult  to  say  no  to.  But  if  we  limit 
emergencies  of  this  kind  to  this  fund, 
then  it  must  meet  a  very  specific  legisla- 
tive standard.  That  is  why  we  did  it  this 
way. 

I  have  not  examined  the  language  of 
the  general  statute  to  be  able  to  guaran- 
tee that  my  answer  is  correct.  But  I  think 
it  is  correct. 

Mr.  YOUNG.  Are  the  funds  exhausted 
from  the  emergency  funds  that  the  Sen- 
ator mentioned? 

Mr.  MUSKIE.  It  has  never  bem 
funded.  The  Environmental  Committee 


asked  for  funding  and  that  funding  was 
not  provided. 

Mr.  YOUNG.  In  the  next  bill  to  be 
taken  up  today,  the  HUD  bill,  we  will  be 
considering  funds  for  this  very  purpose. 

Mr.  MUSKIE.  We  do  not  need  an  addi- 
tional authorization  bill.  We  sent  our 
request  in  our  March  15  report  to  the 
Budget  Committee.  The  Budget  Commit- 
tee, of  course,  does  not  specifically  line- 
item  a  ftmd  of  this  size,  so  we  left  that 
to  the  Appropriations  Committee.  I  can 
understand  that  it  was  overlocAed.  I  do 
not  know  whether  it  was  specifically 
rejected. 

It  does  seem  to  me  that,  since  this 
disaster  occurred,  this  might  be  a  good 
reason  not  to  grant  funds  directly  to  this 
problem,  but  simply  to  provide  $4  million 
as  available  if  the  Administrator  finds 
that  an  emergency,  under  the  standards 
of  the  act,  actually  exists.  He  has  to  set 
standards:  he  ought  to  set  regulations: 
he  ought  to  set  limitations;  he  ought  to 
require  a  plan;  and  he  ought  to  require 
participation  by  State  and  local  authori- 
ties. I  think  all  of  that  ought  to  be  pro- 
vided as  a  safeguard.  But  I  think  that 
these  funds  ought  to  be  made  available 
to  the  Federal  Admlnisiratm-  so  that  if 
the  Administrator  is  satisfied  that  the 
statutory  conditions  are  met,  then  the 
money  is  available  to  him  up  to  the 
amoimt  suggested. 

Mr.  YOUNG.  I  can  understand  the 
necessity  for  funds  in  this  amendment 
and  I  am  not  opposing  it,  but  it  is  a  Uttle 
difficult  for  the  Senator  from  North  Da- 
kota to  understand  why  when  the  EPA 
has  unobligated  a  biUion  dollars,  that 
$4  miUion  Is  not  available  for  the  pur- 
pose. We  will  be  considering  the  HUD  ap- 
propriations bill  this  afternoon.  It  would 
be  more  appropriate  to  add  funds  to  the 
HUD  bill  under  EPA. 

Mr.  MUSEIIE.  That  may  be  so.  Tliis  is 
supplemental  to  E3>A.  the  Environmental 
Protection  Agency.  This  particular  fund 
has  never  been  funded.  It  cannot  be 
funded  in  this  appropriation  bill.  I  do  not 
know  of  a  more  appropriate  appropria- 
tions bill. 

Mr.  YOUNG.  One  of  my  problems  is 
that  I  tried  to  talk  Members  of  the  Sen- 
ate out  of  offering  another  2-percent  cut. 
We  thought  we  knew  what  money  was  in 
the  bill  or  what  would  be  offered.  But 
here  we  are  adding  additional  funds  and 
we  spoil  our  arguments  of  not  mafcing 
motions  to  cut  2  percent^ 

The  PRESIDING  OFFICER.  The  3 
minutes  which  the  Senator  jrielded  to 
himself  from  the  bill  has  expired. 

Mr.  MUSKIE.  May  I  have  a  minute? 

The  PRESIDING  OFFICER.  There  are 
5  minutes  available  to  the  chairman  of 
the  committee  in  opposition  to  the 
amendment  that  is  still  available.  All 
time  for  the  proponents  has  been  used. 

Who  yields  time? 

Mr.  YOUNG.  I  have  time  on  the  bill. 
How  much? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  4  minutes 
remaining  on  the  bill. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  5  minutes  re- 
maining on  the  amendment. 
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Mr.  YOUNG.  I  do  not  need  any  more 
time.  I  yield  4  minutes  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  I  do  not  need  4  minutes. 
I  simply  say  that  last  year,  we  exhibited 
generosity  for  disasters  of  one  kind  or 
another  in  this  country  that  is  without 
precedent  in  the  history  of  the  country. 
We  provided  low-interest  loans  of  $5.8 
billion  to  the  farm  sector  of  our  econ- 
omy, and  we  have  provided  for  disasters 
through  my  20  years  in  the  Senate. 

You  cannot  anticipate  disasters.  How 
do  you  anticipate  them?  So  we  provided 
this  modest  $10  million  fund  to  meet  a 
very  specific  kind  of  disaster.  Now  we 
are  told  that  that  is  excessive.  I  mean, 
what  is  our  standard  of  values? 

Mr.  YOUNG.  I  should  like  to  make  it 
plain  that  I  am  not  opposed  to  the  mo- 
tion. I  am  not  opposed  to  making  the 
funds  available.  My  only  question  is  the 
method. 

Mr.  MUSKIE.  I  am  glad  to  hear  that, 
and  I  apologize  to  the  Senator  for  mis- 
understanding the  motives  of  his  ques- 
tion. 

I  am  not  selling  this  particular  project 
for  relief,  because  I  do  not  know  enough 
about  it,  but  I  think  that  this  is  a  dis- 
aster and  If  there  is  a  role  for  the  Fed- 
eral Government  to  play,  I  think  It  is  a 
modest  request  to  make  $4  million  avail- 
able in  such  event.  That  is  the  sum  total 
of  my  position  this  afternoon. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator. 

Mr.  JAVTTS.  Mr.  President,  we  have 
had  an  excellent  discussion,  I  think,  from 
Senator  Muskie. 
Mr.  President,  a  parliamentary  inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVTTS.  Do  we  have  the  right  to  a 
quonmi  at  this  particular  point,  once  the 
time  is  yielded  back  on  the  amendment' 
The  PRESIDING  OFFICER.  Once  all 
time  on  the  amendment  has  either  been 
used  or  yielded  back,  the  request  for  a 
quonmi  would  be  in  order. 

Mr.  JAVTTS.  Mr.  President,  it  is  my 
intent  to  ask  for  a  quorum  call  only  for 
the  purpose  of  conferring  with  the  chair- 
man of  the  committee  and  with  Senator 
Proxioiie  and  Senator  Schweiker  to  see 
if  we  might  not  adopt  the  suggestion  of 
the  chairman  of  the  Budget  Committee, 
which  would  be  entirely  agreeable  to  me, 
or  try  to  make  some  other  disposition  of 
this  matter  which  will  not  Involve  new 
funds,  but  will  draw  It  out  of  existing 
funds. 

Also,  I  will  make  it  subject  to  rules 
and  regulations  of  the  Administrator  and 
will  vest  the  Administrator  with  complete 
authority  to  spend  the  money,  to  spend 
It  aa  he  deems  to  be  consonant  with  the 
provisions  of  the  act,  in  order  to  try  to  do 
something  about  that  because  we  do  face 
an  Immediate  emergency. 

Mr.  President,  when  the  time  Is  ripe,  I 
will  ask  for  a  Quorum. 

Mr.  SCHWEIKER.  If  the  Senator  will 
vield  for  a  minute,  I  am  not  handling 
this  particular  title  of  the  bill.  Senator 
Yonwo  Ls  the  ranking  member  and  I  sug- 
gest to  lieu  of  me  the  Senator  consult 
with  Senator  Yoimo. 


Mr.  JAVrrS.  That  is  fine.  Senator 
YouNo  has  been  very  gracious  about  this 
suggestion. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  MAGNUSON.  Mr.  President,  what 
is  the  situation  here  now?  I  am  willing 
to  yield  back  the  remainder  of  my  time. 

I  understand  that  the  Senators  from 
New  York  are  going  to  withdraw  the 
amendment.  Is  that  correct? 

Mr.  JAVITS.  Yes. 

Mr.  President,  if  the  Senator  will  yield 
back  his  time,  I  will  ask  for  a  quorum. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  yields  back  his 
time.  The  Senator  from  New  York  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  following 
the  advice  which  we  have  received  in 
this  emergency  from  Senators  on  the 
floor,  including  the  chairman  of  the  Ap- 
propriations Committee  (Mr.  Magnu- 
soN) ,  the  ranking  member  (Mr.  Yoxmc) , 
Senator  Proxmire,  chairman  of  the 
Banking  Committee,  and  Senator  Mus- 
kie, chairman  of  the  Budget  Committee, 
we  are  going  to  try  to  do  what  they 
would  like  us  to  do. 

We  believe  their  motivation  is  sympa- 
thetic to  ours.  Hence,  in  order  to  facili- 
tate the  passage  of  this,  we  withdraw 
this  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Pennsylvania  has  an 
amendment. 

UP     AMENDMENT     NO.     1S96 

(Purpose:  Re»tore  $2,265,000  for  the  Peace 
Corps  to  provide  additional  skills  and  lan- 
guage training.  Authorization  was  signed 
by  the  President  on  August  3,  1978) 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRBSIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Schweiker),  for  himself  and  Mr.  Inoute, 
proposes  unprlnted  amendment  numbered 
1596. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESODING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  after  line  19,  insert  the  follow- 
ing: 

INDEPENDENT    40ENCT    ACTION INTBBNATIONAL 

PROGRAMS     PEACE     CORPS 

For  an  additional  amount  for  "Operating 
expenses,  International  programs",  $2,265,000: 
Provided,  That  this  appropriation  shall  not 
be  available  until  the  enactment  of  author- 
izing legislation. 


Mr.  SCHWEIKER.  Mr.  President,  on 
this  amendment  I  am  speaking  on  behalf 
of  the  Senator  from  Hawaii,  chairman 
of  the  Foreign  Operations  Subcommittee 
(Mr.  Inouye)  ,  on  which  I  am  the  ranking 
Republican.  Ht  has  asked  me  to  put  it 
forth  for  him  today. 

Mr.  President,  for  the  past  several 
years  the  Congress  has  urged  the  Peace 
Corps  to  restructure  its  programs  in 
order  that  more  volunteers  could  be  sent 
to  small  villages  in  the  developing  world 
where  they  could  work  directly  with  the 
poor.  It  is  at  the  village  level  the 
strengths  of  the  Peace  Corps  can  be  used 
most  effectively,  as  volunteers  who  have 
been  trained  in  agriculture,  health  prac- 
tices, and  shelter  construction  share 
their  skills  with  the  uneducated  and 
rural  poor. 

The  new  leadership  of  the  Peace  Corps 
has  responded  to  congressional  concerns. 
They  have  requested  funding  to  provide 
improved  skills  training  to  the  volun- 
teers— training  in  the  use  of  appropriate 
technologies,  and  training  in  the  best 
and  most  appropriate  means  of  bringing 
health  care,  food,  and  shelter  assistance 
to  those  who  need  it  most. 

Mr.  President,  the  Committee  on  Ap- 
propriations did  not  approve  this  request 
because  legislation  authorizing  the  ap- 
propriation of  funds  had  not  been  en- 
acted. Subsequent  to  the  committee's  re- 
porting of  the  bill,  that  legislation  was 
signed  by  the  President.  We  can  now 
move — we  can  act  quickly  to  provide  the 
Peace  Corps  with  what  it  needs  to  place 
volunteers  in  the  field — to  reach  out  to 
the  small  villages  in  rural  areas  of  the 
developing  world. 

This  amendment  will  provide  the 
funds  needed  for  improved  training.  I 
ask  the  Senate  to  adopt  it. 

I  might  say  on  the  supplemental  budg- 
et request,  and  this  is  a  budget-covered 
item,  the  administration  asked  for  $3.6 
million.  This  amendment  is  for  $2,265 
million,  which  I  believe  will  be  satisfac- 
tory to  them.  But  It  Is  under  their  budg- 
etary request. 

Mr.  President,  I  ask  for  its  consider- 
ation and  adoption. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  adoption  of  the  amendment.  I 
yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1596)  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  un- 
derstand that  is  the  last  amendment  on 
the  bill. 

ENGINEERING   ANALYSIS   FOR   FORTY   FORT 
RIVERBANK 

Mr.  SCHWEIKER.  Mr.  President,  a 
very  ^erious  problem  is  developing  along 
the  North  branch  of  the  Susquehanna 
River  in  Forty  Fort,  Pa.  Forty  Fort  is  a 
neighboring  commimity  to  Wllkes-Barre 
which  is  the  aroa  devastated  by  tropical 
storm  Agnes  in  1972. 

During  the  Federal  disaster  recovery 
effort  to  restore  the  conununities  along 
the  Susquehanna  River,  the  Army  Corps 
of  Engineers,  at  the  direction  of  the  Of- 
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flee  of  Emergency  Preparedness,  rebuilt 
about  1,800  feet  of  riverbank  in  Forty 
Fort. 

On  July  19,  1978,  the  Luzerne  County 
engineer  wrote  the  Baltimore  District 
engineer  informing  him  that  portions  of 
this  rebuilt  riverbank  are  eroding  and 
sliding  into  the  Susquehanna.  I  ask 
unanimous  consent  that  the  Luzerne 
County  engineer's  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Forty     Fort     Borough,     Luzerne     County 
Embankment  Restoration 

July  19,  1970. 
Attention:   Col.  O.  K.  Withers.  District  En- 
gineer. 
U.S.  Army  Corps  of  Engineers, 
Baltimore  District, 
Baltimore.  Md. 

Dear  Colonel  Withers:  Within  the  last 
two  weeks,  a  very  serious  embankment  fail- 
ure has  been  brought  to  my  attention  by 
Luzerne  County's  Levee  Maintenance  Per- 
sonnel. The  embankment  failure  Is  serious 
enough  to  bring  to  the  attention  of  the  U.S. 
Army  Corp.  of  Engineers  and  I  have  done 
Just  that  within  the  past  several  days.  I 
have  spoken  to  several  gentlemen  from  the 
Baltimore  District  and  find  that  the  ques- 
tion of  Jurisdictional  authority  Is  an  im- 
pediment to  allowing  the  Corps  of  Engineers 
to  perform  repair  work   In  this  area. 

I  am  writing  this  letter  in  an  effort  to  de- 
scribe to  you  the  details  of  events  surround- 
ing this  embankment  failure  and  to  ask  that 
you  pursue  the  possibility  of  having  the  Bal- 
timore District  perform  repair  work  neces- 
sary to  stabilize  the  existing  embankment. 

Forty  Fort  Borough,  as  I  am  sure  you  are 
aware,  is  protected  by  substantial  Federal 
Flood  Protection  System  (Forty  Fort- 
SwoyersviUe  Flood  Protection  System)  con- 
structed by  the  U.S.  Army  Corp.  of  Engineers 
several  years  ago.  The  southern  most  or 
downstream  terminus  of  the  Flood  Protec- 
tion System  ties  into  high  ground  at  a 
location  along  River  Street  in  Forty  Fort 
immediately  adjacent  to  several  residential 
properties.  This  particular  high  ground 
suffered  substantial  erosion  during  the 
1972  flood  disaster  and  subsequently  was  re- 
stored by  the  Corps  of  Engineers  under  direc- 
tion from  the  F>residenfs  Office  of  Emergency 
Preparedness.  The  restoration  work  consisted 
basically  of  several  hundred  feet  of  embank- 
ment restoration  and  the  Installation  of  a 
rock  armor  facing  along  the  full  extent  of  the 
restoration.  Within  the  past  two  weeks,  we 
have  noticed  a  substantial  and  rapid  move- 
ment both  vertical  and  horizontal  of  a  por- 
tion of  this  embankment  which  Is  creating 
considerable  concern  on  the  part  of  adjacent 
property  owners  as  well  as  the  Borough 
Council  in  the  Borough  of  Forty  Fort.  I  be- 
lieve their  concerns  are  well  founded  for 
several  reasons,  primarily  however  because 
of  the  potential  of  rapid  erosion  of  this  em- 
bankment durine  a  high  water  condition 
which  could  Jeopardl7e  the  intesTlty  of  the 
Flood  Protection  System  In  Forty  Port. 

In  discussing  the  problem  with  several 
Baltimore  District  Personnel,  I  find  that  your 
authority  is  limited  in  this  particular  area 
since  the  property  in  question  is  privately 
owned  and  does  not  fall  within  your  Juris- 
diction as  it  relates  to  flood  protection.  My 
contention  is  however,  that  since  the  Corps 
of  Engineers  performed  the  restoration  work 
after  the  Agnes  Disaster  and  since  that  res- 
toration work  has  obviously  failed  to  per- 
form the  function  for  which  it  was  designed, 
a  responsibility  exists  to  perform  the  neces- 
sary repair  work  to  restore  the  embankment 
to  a  condition  as  it  existed  prior  to  the 
failure  and  to  perform  necessary  work  to 
prevent  similar  failures  in  the  future.  I  have 


some  very  serious  reservations  concerning 
the  adequacy  of  the  design  and  construction 
performed  in  this  area  after  the  Agnes  Dis- 
aster In  view  of  the  recent  failures  which  I 
believe  can  be  obviously  attributed  to  a  fail- 
ure of  the  embankment  rather  than  a  fail- 
ure of  the  base  structure  upon  which  the 
embankment  rests. 

I  Just  today  spoke  to  Mr.  Al  DeLucla  from 
the  Federal  Disaster  Assistance  Administra- 
tion and  discussed  the  problem  with  him 
since  he  is  a  representative  of  the  agency 
which  assigned  the  Corps  of  Engineers  to 
this  project.  I  was  somewhat  amazed  in  lis- 
tening to  his  comments  concerning  the  type 
of  restoration  work  that  had  been  performed 
along  this  embankment.  In  essence,  he  told 
me  that  the  restoration  work  was  designed 
to  be  only  a  temporary  restoration  and  cer- 
tainly not  something  that  was  designed  or 
constructed  to  last  an  indefinite  period  of 
time.  I  told  Mr.  DeLucla  that  had  that  been 
the  case.  I  believe  that  the  President's  Of- 
fice of  Emergency  Preparedness  would  have 
had  an  obligation  to  tell  the  property  own- 
ers along  River  Street  who  are  affected  by 
this  embankment  that  the  restoration  was 
only  temporary  and  that  they  could  expect 
failure  of  the  embankment  In  the  future.  It 
is  inconceivable  to  me  that  the  Corps  of  En- 
gineers approached  this  restoration  with 
that  type  of  performance  In  mind. 

In  light  of  these  events,  I  am  asking  that 
you  review  the  entire  status  of  your  author- 
ity and 'or  responslbUlty  relative  to  stabili- 
zation of  this  embankment  and  to  exercise 
any  authority  you  may  have  in  effecting  im- 
mediate repairs.  I  believe  this  problem  is  seri- 
ous enough  to  require  your  Immediate  at- 
tention and  I  would  very  much  appreciate 
some  correspondence  from  you  concerning 
this  matter.  Mr.  Dave  Buettner,  Mr.  Ed  Heck- 
er  and  Mr.  Joe  Hemler  of  the  Baltimore  Dis- 
trict are  all  familiar  with  this  problem  and  I 
believe  would  be  able  to  discuss  it  with  you. 

Would  you  please  at  your  earliest  possible 
convenience,  get  back  to  me  with  yotir  de- 
cision relative  to  permanent  repairs.  In  the 
Interim.  Luzerne  County  will  construct  a 
temporary  protective  fence  which  will  hope- 
fully prevent  any  accidents  due  to  the  deep 
open  cracks  which  have  evidenced  them- 
selves In  the  embankment. 

Thank  you  very  much. 
Very  truly  yours, 

John  L.  Churnetskx. 
Luzerne  County  Engineer. 

Mr.  SCHWEIKER.  Subsequently,  Mr. 
President,  an  onslte  inspection  was  un- 
dertaken by  the  Army  Corps  of  Engineers 
and  the  Federal  Disaster  Assistance  Ad- 
ministration which  conflrmed  the  exist- 
ence of  this  problem. 

I  have  discussed  this  matter  with  Lt. 
Gen.  John  W.  Morris.  Chief  of  the  Army 
Corps  of  Engineers,  who  Informs  me  that 
while  an  erosion  problem  affects  approxi- 
mately 400  of  the  1,800  feet  of  riverbaidc, 
his  engineers  have  not  been  able  to  un- 
dertake a  detailed  engineering  analysis 
to  determine  the  extent  of  the  problem. 

Therefore.  I  would  like  to  ask  the  dis- 
tinguished chairman  from  the  State  of 
Washington  If  he  would  be  willing  to  di- 
rect the  Chief  of  the  Army  Corps  of 
Engineers  to  undertake  a  preliminary 
analysis  of  the  situation  in  Forty  Fort. 
Because  of  the  urgency  of  this  problem, 
I  feel  the  Chief  should  make  his  recom- 
mendations to  the  Senate  and  House 
Appropriations  Committees  no  later  than 
September  15,  1978. 

I  am  recommending  this  route  because 
I  am  seeking  a  long-lasting  solution  to 
this  erosion  problem.  Obviously,  the  work 
performed  following  the  Agnes  disaster 


was  not  sufficient,  and  I  do  not  want  to 
repeat  our  mistake  by  promoting  a 
patchwork  solution  at  this  time  when 
a  more  permanent  solution  might  be  ob- 
tained. 

Mr.  BAAGNUSON.  I  can  appreciate  the 
difficulties  this  community  in  Pennsyl- 
vania is  experiencing.  I  remember  well 
the  debate  we  had  here  In  the  Senate  to 
approve  the  disaster  aid  following  the 
Agnes  disaster.  Pennsylvania  was  hard 
hit.  I  have  no  objections  to  our  directing 
the  con)s  to  do  this  analysis.  We  will 
bring  this  matter  before  the  conference 
and  request  that  the  House  go  along 
with  this  request. 

Mr.  SCHWEIKER.  I  thank  the  chair- 
mian. 

year-round  navigation  on  the  great  lakes 
•  Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  commend  the  committee 
for  its  expeditious  work  on  the  second 
supplemental  appropriations  bill  for 
1978. 

In  particular.  I  wish  to  thank  Senator 
Bath  and  the  Transportation  Subcom- 
mittee for  recognizing  and  acting  on  the 
need  for  an  icebreaker  specifically  de- 
signed and  equipped  to  serve  the  Great 
lAkes. 

In  June  1977,  when  the  Congress  ad- 
dressed the  icebreaker  requirements  for 
the  Great  Lakes  under  H  Jl.  7557,  Sena- 
tor Hubert  Humphrey  was  hopeful  that 
an  immediate  solution  was  In  sight.  Both 
Houses  of  Congress  approved  the  siun  of 
$60  million  for  the  purchase  of  a  Great 
Lakes  Icebreaker,  and  President  Carter 
signed  It  Into  law. 

The  Transportation  Subcommittee,  in 
early  summer,  directed  the  U.S.  Coast 
Guard  to  develop  an  updated  statement 
of  conceptual  design  and  operating  char- 
acteristics to  be  made  available  to  Con- 
gress by  September  30,  1977.  This  study 
has  now  been  completed. 

Significant  fimds  and  time  have  been 
devoted  to  the  extension  of  the  winter 
navigation  season  on  the  Great  Lakes, 
but  we  have  been  hampered  by  the  Coast 
Guard's  opposition  to  a  single  purpose 
vessel.  The  Coast  Guard's  desire  for  a 
vessel  which  could  operate  on  both  polar 
and  Great  Lakes  waters  is  admirable, 
but  it  has  been  proven  impractical.  The 
adaptation  of  arctic  icebreakers  for  use 
on  the  Great  Lakes  has  not  provided 
steady,  reliable  service  needed  by  lake 
shippers  and  requested  by  their  respec- 
tive congressional  representatives. 

The  issue  of  the  requirements  for  Ice- 
breaking  on  the  Great  Lakes  began  to 
the  early  1960's.  We  are  faced  with  a 
situation  of  attempting  to  navigate 
winter  waters  with  an  Icebreaktog  fleet 
that  was  designed  In  1937. 

The  Mackinaw,  the  only  vessel  de- 
signed for  such  activities,  was  built  to 
1942  and  is  not  an  efficient  vehicle  for 
achlevtog  the  ambitious  but  realistic 
goals  we  have  established  to  insure  the 
future  growth  of  Great  Lakes  shipping 
and  subsequent  economic  benefits.  Vice 
Adm.  Paul  E.  lYimble,  U.S.  Coast  Guard, 
retired,  testified  to  this  fact  to  March  of 
1977  when  he  stated  that — 

Though  icebreeiking  technology,  automa- 
tion and  babltablllty  standards  have  ad- 
vanced since  her  early  1940  design,  the  Mack- 
inaw is  still   an  effective  Icebreaker  but  Is 
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starting  to  bave  more  frequent  engineering 
breakdowns. 

Another  renovated  wartime  designed 
and  constructed  polar  Icebreaker,  the 
Westwind,  has  been  assigned  to  supple- 
ment the  work  of  the  Mackinaw.  Limita- 
tions were  cited  by  Admiral  Trimble,  and 
they  were  proven  to  be  factual  by  dam- 
ages incurred  by  the  Westvnnd  in  De- 
cember of  1977. 

Only  two  icebreakers  are  currently  in 
use  on  the  Great  Lakes.  The  purchase 
of  a  specially  designed  vessel,  tailored 
to  the  imique  requirements  of  the  Great 
Lakes,  would  extend  the  useful  life  of 
the  two  existing  vessels.  It  would  be  ap- 
proximately 6  years  before  the  Coast 
Guard  could  design  and  make  available 
the  use  of  such  an  ice&eaker. 

Mr.  President,  the  record  of  past  testi- 
mony and  hearings  clearly  indicates  a 
need  for  the  most  efficient,  available  ves- 
sel for  use  during  the  upcoming  season. 
Senator  Hubert  Humphrey  commented 
on  numerous  occasions  on  the  necessity 
for  an  expedient  solution  to  the  winter 
navigation  problem  on  the  Great  Lakes, 
and  I  fully  share  his  enthusiasm  for  ac- 
complishing this  objective  in  1978. 

I  strongly  urge  my  colleagues  to  join 
me  in  support  of  the  committee's  recom- 
mendations in  providing  the  funds  for 
purchase  of  such  an  icebreaker  in  this 
supplemental  appropriations  bill.* 

•  Mr.  SCHMTTT.  Mr.  President.  I  in- 
tend to  vote  against  the  second  supple- 
mental  appropriations  bill  for  fiscal  year  ' 
1978. 1  would,  however,  like  to  explain  my 
reasons  for  opposing  this  legislation  and 
my  concerns  about  this  method  of  ap- 
propriations. 

The  purpose  of  the  budgetary  process  is 
to  l)lan,  in  a  systematic  way,  the  budget 
of  the  U.S.  Government  on  an  annual 
basis.  In  that  planning.  I  understand  that 
miscalculations  may  occur  and  that  un- 
foreseen circimistances  may  arise.  These 
factors,  however,  should  be  taken  into 
consideration  during  the  planning  stage. 

Mr.  President,  when  New  Mexicans 
and.  I  am  certain,  the  re««t  of  the  citizens 
of  this  country  plan  their  budgets,  they 
do  not  enjoy  the  luxury  of  supplemental 
appropriations.  If  they  make  a  mistake 
m  planning,  if  they  miscalculate  their 
needs,  if  they  run  out  of  money  before 
the  end  of  the  month  or  year,  they  must 
.CMitend  with  this  situaUon  themselves 
The  citizens  of  this  coimtry  do  not  print 
money  to  make  up  the  difference.  They 
do  not  go  to  their  employer  and  ask  for 
more  money  because  they  miscalculated 
their  budget. 

The  citizens  of  this  country  must  exer- 
cise fiscal  respooslbillty  in  their  personal 
nnancial  planning.  The  citizens  of  this 
country  exercise  the  fiscal  responsibility 
which  their  Federal  Government  refuses 
to  exercise. 

T  4^  V^  \®J®  •*«"*  ^"*  October  1. 
I  find  It  difficult  to  understand  why  the 
flP8t  sui^lemental  appropriations  bill 
was  reported  from  the  House  Appropria- 
S2XSS?^i*^  to  the  full  House  on 
September  28,  2  days  before  the  fiscal 

o^TJlfi^'lS;.^''^*  Justification  is 
were  for  a  $«  blUlon  appropriations  blU 
to  supplement  other  appropriation  bills 


even  before  the  Federal  Government  had 
an  opportunity  to  spend  the  other 
money. 

Mr.  President,  we  are  now  being  told 
that  the  U.S.  Oovernment  miscalculated 
and  needs  an  additional  $6.8  billion.  How 
many  more  times  will  we  be  asked  for 
more  money  for  this  fiscal  year?  How 
much  more  money  will  be  asked  for? 
This  approach  to  the  national  budget  Is 
irresponsible.  If  private  citizens  planned 
their  budget  this  way,  we  would  label 
them  irresponsible.  Yet  somehow  it 
seems  to  be  alright  for  the  Federal  Gov- 
ernment to  run  its  budget  in  this 
manner. 

Mr.  President,  my  concern,  however, 
goes  further.  In  the  last  month  we 
enacted  a  2-percent  cut  in  two  appro- 
priation bills.  I  supported  both  of  these 
efforts.  My  fear  is  that  what  we  accom- 
plished here  will  be  undermined  in  the 
near  future  by  supplemental  bills. 

The  Government  for  too  long  has  not 
exercised  the  type  of  responsibility  which 
is  expected  and  demanded  of  businesses 
and  private  citizens.  This  Government 
acts  as  though  there  is  no  limit  to  the 
finances  of  this  country.  At  the  same 
time  that  we  are  talking  about  a  bal- 
anced budget,  at  the  same  time  we  are 
talking  about  cutting  back  or  limiting 
Government,  we  are  continuing  the 
habits  of  the  past  and  enacting  huge 
supplemental  appropriation  bills.  Mr. 
President,  we  cannot  expect  the  citizens 
:  of  this  country  to  take  us  seriously. 

I  hope  that  the  Senate  rejects  not  only 
this  bill,  but  reconsiders  this  method  of 
appropriations.  I  hope  that  the  Congress 
enacts  supplemental  appropriation  bills 
in  only  very  rare  and  emergency  situa- 
tions rather  than  routinely. 

Mr.  President,  for  these  reasons,  I  shall 
oppose  this  bill.» 

Mr.  MUSKIB.  Mr.  President,  the  bill 
before  us  today,  H.R.  13467,  the  second 
supplemental  appropriations  bill  for  fis- 
cal 1978,  is  likely  to  be  the  last  spending 
bill  for  fiscal  1978.  This  supplemental 
provides  budget  authority  of  $6.6  billion 
to  fund  numerous  items  which  could  not 
be  included  in  the  regular  appropriations 
bills  last  summer. 

As  chairman  of  the  Budget  Committee, 
I  would  like  to  bring  to  the  Senate's 
attention  the  current  status  of  the 
budget  in  comparison  to  the  final  budget 
ceilings  for  fiscal  year  1978  which  we 
adopted  in  the  second  budget  resolution 
last  September. 

If  the  bill  in  Its  present  form  were 
enacted  into  law,  it  would  raise  total  out- 
lays for  fiscal  year  1978  to  $447.9  billion, 
a  comfortable  $10.35  billion  below  the 
second  budget  resolution  outlay  ceilings. 

Budget  authority,  however,  would 
reach  $499.8  blBlon,  a  scant  $0.3  billion 
below  the  second  budget  resolution  ceil- 
ing of  $500.1  billion.  This  is  too  close 
for  comfort  and  I  would  urge  Senators  to 
keep  this  situation  in  mind  in  the  event 
that  any  floor  amendments  to  this  bill 
are  considered. 

Any  amendment,  combination  of 
amendments  or  subsequent  legislation 
which  results  in  increasing  fiscal  1978 
budget  authority  by  more  than  $0.3  bil- 
lion would  not  be  In  order  because  It 


would  cause  the  second  budget  resolu- 
tion budget  authority  celling  to  be 
exceeded. 

I  am  pleased  that  Congress  is  likely 
to  be  successful  in  keeping  Federal 
spending  within  the  budgetary  ceiling 
established  for  fiscal  1978.  I  hope  that 
we  will  be  even  more  successful  in  our 
efforts  to  restrain  Federal  spending  in 
fiscal  1979. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  MAGNUSON.  Mr.  President,  un- 
less there  is  some  discussion  of  the  biU, 
this  would  complete  action  on  the  bill 
now,  for  all  intents  and  purposes.  On 
Monday,  according  to  the  unanimous- 
consent  agreement,  we  will  have  an  up 
or  down  vote  on  the  bill  at  3  o'clock. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
exactly  correct.  The  order  provides  that 
the  vote  occur  not  before  3  o'clock. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  this  bill  occur  at 
3  p.m.  on  Monday  and  that  paragraph  3 
of  rule  XII  be  waived. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
the  majority  leader  to  withhold  the  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  this  bill  occur  at  3:30  p.m.  on  Mon- 
day and  that  paragraph  3  of  rule  XII  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGES  OF  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  in  anticipation 
of  consideration  at  8.  2828,  H.R.  12028, 
and  H.R.  12936  today  or  Monday  the 
following  members  of  the  Veterans'  Af- 
fairs Committee  $taff  be  afforded  the 
privileges  of  the  floor  from  this  point 
forward  and  throughout  the  day  and 
Monday  until  final  disposition  of  which- 
ever of  these  measures  is  last  disposed 
of:  Gamer  Shriver,  Gary  Crawford, 
John  Pressly,  Ed  Scott,  Jon  Steinberg. 
Bill  Brew,  and  Babette  Polzer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRK  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  granted  the  privilege 
of  the  fioor  during  consideration  and 
vote  on  S.  2796;  Amy  Bondurant,  Martha 
Maloney,  Dan  Jaffe,  and  Steve  Halloway. 

Mr.  DURKIN.  WiU  the  Senator  yield 
for  a  similar  request? 

Mr.  P90XMIRE.  Yes,  I  yield. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  for  a  similar  privi- 
lege for  Tim  Fagan  and  Susan  Currier 
of  my  staff. 

Mr.  HARRY  F.  BYRD,  JR.  I  make  a 
similar  request  for  Ed  Beck  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  order  entered  the 
other  day,  I  ask  the  Chair  to  lay  before 
the  Senate  the  appropriations  bill  for 
the  legislative  branch. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  12935)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979,-  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations  with  amendments. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bilL  H.R.  12935,  is  limited 
to  1  hour,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from 
Tennessee  (Mr.  Sasser)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
with  30  minutes  on  any  amendments, 
except  one  amendment  by  Senator 
Chafee,  on  which  there  shall  be  1  hour, 
with  20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  manager  of  the  bill,  Mr.  Sasser,  is 
on  his  way  to  the  Chamber. 


CONSUMER  PRODUCT  SAFETY  ACT 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of  the 
manager  of  H.R.  12935,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  S.  2796,  without  prej- 
udice to  the  legislative  appropriations 
bill. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2796)  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropiratlons,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  amendments  as  follows: 

On  page  1.  line  6.  after  "2081"  Insert  "(a)  "; 

On  page  2,  beginning  with  line  6.  insert 
the  following: 

Sec.  3.  (a)  Section  7(b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056(b))  Is 
amended — 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(2)  by  redesignating  paragraph  (1) 
through  paragraph  (4)  as  subparagraph  (A) 
through  subparagraph  (D),  respectively: 

(3)  in  subparagraph  (C)  as  so  redesig- 
nated in  paragraph  (2),  by  striking  out 
"and"  at  the  end  thereof;  and 

(4)  by  striking  out  suboaragraph  (D)  as 
so  redesignated  in  paragraph  (2) .  and  the  two 
sentences  following  subparagraph  (D).  and 
Inserting  in  lieu  thereof  the  following- 

"(D)   include— 
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"(1)  an  Invitation  for  any  person  (other 
than  the  Commission ) ,  within  30  days  after 
the  date  of  publication  of  the  notice,  to 
submit  to  the  Commission  an  existing  stand- 
ard as  the  consumer  product  safety  stand- 
ard; and 

"(11)  (I)  an  invitation  for  any  person 
(Other  than  the  Commission),  within  30 
days  after  the  date  of  'publication  of  the 
notice,  to  offer  to  develop  the  consumer  prod- 
uct safety  standard;  or 

"(II)  a  statement  by  the  Commission  that 
it  has  determined,  in  accordance  with  the 
provisions  of  paragraph  (2)  (A),  that  devel- 
opment by  the  Commission  is  a  more  ex- 
peditious method  of  developing  a  consumer 
product  safety  standard  which  would  ade- 
quately protect  the  public  from  the  unrea- 
sonable risk  of  injury  associated  with  such 
product  than  proceeding  under  subclause 
(I),  and  that  the  Commission  Intends  to 
de.elop  the  standard  In  accordance  with  the 
provisions  of  paragraph   (2)(B);   and 

"(E)  specify  the  period  in  which  the  offeror 
of  an  accepted  offer,  or  the  Commission.  Is 
to  develop  the  proposed  standard.". 

(b)  Section  7(b)  of  the  Consumer  Prod- 
uct Safety  Act,  as  amended  In  subsection 
(a) .  Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  (A)  The  Commission  may  develop  a 
consumer  product  safety  standard  without 
making  any  invitation  specified  in  paragraph 
(1 )  (D)  (ii)  (I)  whenever  the  Commission  de- 
termines, taking  into  account — 

"(i)  the  nature  of  the  risk  of  injury  as- 
sociated with  such  product; 

"(II)  the  expertise  of  the  Commission  with 
respect  to  such  risk  of  injury:  and 

"(ill)  the  resources  available  to  the  Com- 
mission and  the  priorities  established  by  the 
Commission; 

that  development  by  the  Commission  is  a 
more  expeditious  method  of  developing  a 
consumer  product  safety  standard  which 
would  adequately  protect  the  public  from 
the  unreasonable  risk  of  injury  associated 
with  such  project  than  proceeding  under 
paragraph  (1)  (D)  (11)  (I) .  The  Commission 
shall  give  interested  persons  opportunity  to 
submit  written  comments  to  the  Commission 
during  the  30-day  period  following  publica- 
tion of  such  determination  under  paragraph 
(1). 

"(B)  Regulations  prescribed  by  the  Com- 
mission under  subsection  (d)  (3)  (B)  and  sub- 
section (d)  (3)  (C)  shall  apply  to  any  action 
by  the  Commission  under  this  paragraph. 
.  "(C)  If  any  person  participates  with  the 
Commission  In  the  development  of  a  con- 
sumer product  safety  standard  under  this 
paragraph.  In  accordance  with  regulations 
prescribed  by  the  Commission  under  subsec- 
tion (d)  (3)  (B).  the  Commission  may  agree 
to  contribute  to  the  person's  cost  with  respect 
to  such  participation,  in  any  case  In  which 
the  Commission  determines  that  such  con- 
tribution is  likely  to  result  in  a  more  satis- 
factory standard  than  would  be  developed 
without  such  contribution,  and  that  the  per- 
son is  flnanclally  responsible.  The  provisions 
of  subsection  (d)  (2)  shall  apply  to  any  con- 
tribution made  by  the  Commission  under 
this  subparagraph.". 

Sec.  4.  (a)  Section  7(d)(1)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056 
(d)(1))  Is  amended  by  Inserting  "subsection 
(b)(2)  and"  after  "as  provided  by",  and  by 
striking  out  "(b)(4)(B)."  and  inserting  in 
lieu  thereof  "(b)  (1)  (D)". 

(b)  Section  7(e)  (1)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2056(e)(1))  is 
emended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Regulations  pre- 
scribed by  the  Commission  under  subsection 
(d)(3)(B)  and  subsection  (d)(3)(C)  shall 
apply  to  any  action  by  the  Commission  under 
this  paragraph  resulting  from  the  circum- 
stances specified  In  subparagraph  (A).  The 
provisions  of  subsection  (b)  (2)  (C)  also  shall 


apply  to  any  such  action  by  the  Commis- 
sion.". 

(c)  Section  7(f)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056(f) )  Is  amended  to 
read  as  loUows: 

"(f)  If  the  Commission  publishes  a  notice 
pursuant  to  subsectlcn  (b)  and  the  Commis- 
sion does  not  publish  a  proposed  consumer 
product  safety  standard  within  45  days  after 
the  expiration  of  the  period  soeclfied  In  sub- 
section  (b)(1)(E),  the  Commission  shaU — 

"(1)  by  notice  published  In  the  Federal 
Register,  terminate  the  proceeding  begun  by 
such  notice  published  pursuant  to  subsec- 
tion ( b ) ;  or 

"(2)  publish  in  the  Federal  Register  the 
reasons  for  not  publishing  the  proposed 
standard  and  specify  the  time  period  within 
which  such  standard  will  be  published.". 

Sec.  5.  Section  7(c)  of  the  Consumer  Prod- 
uct Safety  Act  ( IS  U.S.C.  2056  (c) )  is  amended 
to  read  as  follows : 

"(c)  Notwithstanding  subparagraph  (D) 
(11)  of  subsection  (b)  (1),  if  the  Commission 
determines  that  any  standard  has  been 
issued,  adopted,  or  proposed  by  any  other 
Federal  sigency  or  by  any  other  qualified 
agency,  organization,  or  institution,  and  that 
such  standard,  if  adopted,  in  whole,  in  part, 
or  in  combination  with  any  other  such  stand- 
ard ( or  portion  thereof ) ,  would  eliminate  or 
reduce  the  unreasonable  risk  of  Injury  asso- 
ciated with  the  product,  then  It  may  in  lieu 
of  proceeding  under  this  section,  publish 
such  standard,  in  whole  or  In  part,  or  such 
combination  of  standards,  with  nonmaterlal 
modifications  as  a  proposed  consumer  prod- 
uct safety  rule.  If  the  Commission  adopts 
such  standard  or  standards  in  part,  then  It 
may  limit  any  invitation  or  statement  under 
subparagraphs  (D)  (11)  (I)  and  (II)  of  sub- 
section (b)  (1)  to  such  appropriate  material 
modification  of  the  remaining  provisions  as 
would  eliminate  or  reduce  the  unreasonable 
risk  of  injury  associated  with  the  product. 

Sec  6.  (a)  Section  4(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(a))  Is 
amended  by  striking  out  "Senate,  one  of 
whom  shall  be  designated  by  the  President 
as  Chairman.  The  Chairman,  when  so  desig- 
nated shall  act  as  Chairman  until  the  expira- 
tion of  his  term  of  office  as  Commissioner." 
and  inserting  In  lieu  thereof  the  following: 
"Senate.  The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  the  mem- 
bers of  the  Commission.  An  individual  may 
be  appointed  as  a  member  of  the  Commission 
and  as  Chairman  at  the  same  time.". 

( b )  Section  4(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(1) )  Is  amended  by 
striking  out  "before  January  1.  1978."  in 
paragraph  (lUA)  thereof;  and  by  striking 
out  "before  January  1,  1978"  in  paragraph 
(1)  (B)  thereof. 

Mr.  FORD.  Mr.  President,  will  the 
Chair  advise  the  Senator  what  the  time 
limitation  is  on  this  measure? 

The  PRESIDING  OFFICER.  No 
amendment  shall  be  in  order  on  this  bill, 
except  committee  amendments  and  an 
amendment  by  the  Senator  from  New 
Mexico  (Mr.  Schbcitt).  on  which  there 
shall  be  6  minutes.  Debate  on  any  amend- 
ment to  such  amendment  shall  be  lim- 
ited to  10  minutes,  to  be  equally  divided 
between  and  controlled  by  the  mover  of 
the  amendment  and  the  manager  of  the 
bill.  Debate  on  any  debatable  motion, 
appeal,  or  point  of  order  which  is  sub- 
mitted, or  on  which  the  Chair  entertains 
debate,  shall  be  limited  to  10  minutes,  to 
be  equally  divided  between  the  mover 
and  the  manager. 

On  the  question  of  final  passage,  de- 
bate shall  be  limited  to  10  minutes,  to 
be  equally  divided  between  and  con- 
trolled by,  respectively,  the  Senator  from 


24362 


CONGRESSIONAL  RECORD  —  SENATE 


August  U,  1978 


August  Jf,  1978 


CONGRESSIONAL  RECORD  — SENATE 


24363 


24362 


CONGRESSIONAL  RECORD  —  SENATE 


August  k,  1978 


Kentucky  (Mr.  Ford)  and  the  Senator 
from  New  Mexico  (Mr.  Schmitt). 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  FORD.  I  yield. 

Mr.  HARRY  P.  BYRD.  JR.  I  note  that 
under  the  unanimous-consent  agree- 
ment, no  amendments  are  permitted. 

Mr.  FORD.  That  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  It  is  a  very 
unusual  unanimous-consent  request.  I 
am  sure  there  must  be  some  special  rea- 
son for  it. 

Mr.  FORD.  It  was  asked  for  yesterday, 
and  there  was  no  objection  to  it.  We  did 
not  anticipate  any  problem  at  all  with 
the  bill,  since  it  provides  an  authoriza- 
tion for  the  Consumer  Product  Safety 
Commission  for  the  next  3  years. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor from  Virginia  does  not  have  an 
amendment,  but  the  Senator  from  Vir- 
ginia is  a  little  concerned  when  we  start 
a  precedent  of  unanimous -consent 
agreements  whereby  no  amendments  can 
be  presented  when  bills  are  called  up. 
Since  it  already  has  been  done,  it  is  after 
the  fact.  This  may  be  a  very  special  case. 

Mr.  FORD.  For  me,  it  is  a  very  special 
case.  I  do  not  know  what  it  means  to  the 
Senator  from  Virginia 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  FORD.  Mr.  President,  this  bill  ex- 
tends the  authorization  of  the  Consumer 
Safety  Commission  for  3  years  and  makes 
certain  legislative  changes  to  address 
criticism  of  the  Agency's  past  perform- 
ance. The  committee  has  held  extensive 
oversight  hearings  into  the  Agency's  per- 
formance, and  as  a  result  I  am  pleased 
to  bring  8.  2796  to  the  floor  for  consider- 
ation by  the  full  Senate. 

Some  background  information  is  im- 
portant to  understand  the  need  for  the 
Agency's  3-year  reauthorization.  The 
Consumer  Product  Safety  Act  was  en- 
acted in  October  of  1972.  This  act.  which 
established  the  Consumer  Product 
Safety  Commission,  gave  the  Federal 
Government  a  major  role  in  assuring  the 
health  and  safety  of  the  American  pub- 
lic. The  National  Commission  on  Prod- 
uct Safety  had  shown  that  each  year, 
20  million  Americans  are  injured  by  haz- 
ards relating  to  consumer  products. 

The  Commission  has  now  been  in  busi- 
ness for  almost  6  years  and  has  been 
frequently  criticized  for  its  perform- 
ance by  its  congressional  oversight  com- 
mittees, the  Civil  Service  Commission, 
the  General  Accounting  Office,  and  oth- 
ers. Some  parties  have  suggested  dis- 
mantling of  the  Agency. 

The  Committee  on  Commerce,  Science, 
and  Transportation  has  held  lengthy 
oversight  hearings  during  the  95th  Con- 
gress into  the  Agency's  performance  and 
3  days  of  hearings  were  held  In  April  of 
this  year  to  specifically  consider  the  re- 
authorization of  the  Commission.  As  an 
outgrowth  of  this  review,  the  committee 
decided  to  reauthorizes  the  Agency  for  3 
years  as  well  as  to  amend  the  act  to  ad- 
dress some  valid  criticism  of  the  Agency's 
past  performance. 

Mr.  President,  I  am  convinced  of  the 
need  for  this  legislation  and  for  con- 
gressional support  for  the  continuation 


of  the  Commission.  In  spite  of  differing 
opinions  as  to  the  Commission's  past 
performance,  a  number  of  witnesses  in- 
cluding concumer  groups,  trade  associa- 
tions and  citizens,  commented  with 
unanimous  support  of  a  3 -year  re- 
authorization at  our  April  hearings. 

Mr.  Phillip  Knox,  vice  president  of 
Sears.  Roebuck  &  Co.,  in  testimony  be- 
fore the  committee  stated: 

We  feel  very  strongly  that  anything  less 
than  three  years  would  be  a  disservice  to  the 
Commission,  a  disservice  to  consumers  who 
have  a  right  to  look  to  it  for  protection,  and 
those  of  us  in  the  business  community  who 
want  to  work  with  the  Commission  to  achieve 
its  purpose. 

Sharon  Nelson,  legislative  counsel  for 
Consumers  Union,  testified  to  the  com- 
mittee : 

We  do  believe  that  the  3-year  authoriza- 
tion Is  appropriate,  because  it  would  give 
the  Agency  the  time  it  needs  to  turn  its  rec- 
ord around  and  allow  a  new  Chairman,  the 
time  to  Institute  the  necessary  management 
reforms. 

The  Commission  has  been  frequently 
criticized  in  the  area  ot  mandatory 
standard  development.  However,  Mr. 
Baron  Whittaker,  president  of  Under- 
writers Laboratories,  Inc.  stated  his  view 
that  the  mere  presence  of  the  Commis- 
sion has  had  a  very  positive  effect  on  the 
further  development  of  industry  volun- 
tary standards.  Mr.  Whittaker  further 
stated  that  a  more  useful  indication  of 
the  Commission's  contribution  would  be 
the  7  million  products  that  have  been 
recalled  and  subsequently  corrected 
through  the  Commission's  product  recall 
program. 

Others  have  written  in  support  of  the 
continuation  of  the  Commission  discuss- 
ing the  Importance  of  its  mission  to 
reduce  the  number  of  product-related 
deaths  and  injuries.  In  an  article  for 
the  Nation,  entitled  "Consumer  Prc.iuct 
Safety  Commission — A  'Battered  Agen- 
cy,' "  Mark  Green  and  David  Moulton  of 
Public  Citizens  Congress  Watch  state: 

What  is  at  st«ke  here  is  not  merely  re- 
shuffling some  organizational  boxes  in  Wash- 
ington but  the  lives  of  tens  of  thousands  of 
Americans,  many  children,  who  are  being 
killed  or  permanently  Injured  by  shoddy 
products. 

The  commission  still  has  the  potential  to 
reduce  this  suffering  significantly,  and  in- 
deed has  done  so  in  several  instances 
to  date.  For  example,  child-resistant  caps 
on  packages  containing  poisonous  or 
toxic  substances,  required  by  CPSC  regula- 
tion under  the  Poison  Prevention  Packaging 
Act,  are  estimated  to  have  prevented  40,000 
poisonings  since  1973.  An  estimated  4,500  in- 
juries and  175  deaths  ha'-e  been  avoided 
since  1974  as  a  result  of  CPSC  regulations  re- 
quiring that  cribs  be  designed  to  minimize 
the  chance  that  infants  will  suffocate  be- 
tween the  mattress  and  slats. 

The  Commission  has  had  severe  per- 
sonnel difficulties  In  the  past  5  years 
which  lead  to  charges  of  abuse  by  the 
Civil  Fervlce  Commission.  However,  new 
leadership  has  now  been  brought  Into 
the  Commission.  President  Carter  has  re- 
cently appointed  two  new  Democratic 
Commissioners,  reappointed  a  third,  and 
designated  a  new  Chairman.  These  Com- 
missioners appeared  in  April  before  the 
Consumer  Subcommittee  and  agreed 
that  anything  less  than  a  3 -year  reau- 


thorization would  demoralize  staff,  cut 
needed  research,  and  make  it  impossible 
to  hire  key  talended  people. 

I  am  pleased  to  note  that  the  Commis- 
sion has  issued  its  first  safety  standard 
under  the  leadership  of  the  new  Chair- 
man well  before  its  due  date  of  Septem- 
ber 8.  The  standard  came  as  a  result  of 
legislation  which  I  introduced  to  estab- 
lish a  Federal  minimum  safety  standard 
for  cellulose  home  insulation.  I  think 
this  expeditious  action  on  the  part  of 
the  Commission  is  an  important  sign 
that  dynamic  leadership  is  beginning  to 
assert  Itself  effectively. 

Mr.  President,  the  foregoing  state- 
ments demonstrated  the  need  for  a  3- 
year  reauthorization  for  this  Agency. 
Along  with  the  necessity  for  continued 
authorization,  the  committee  believes 
that  certain  changes  in  the  procedural 
rules  of  the  agency  as  required  by  the 
Consumer  Product  Safety  Act  should 
help  to  improve  the  Agency's  perform- 
ance. 

Amendments  to  the  act  contained  in  S. 
2796  attempt  to  address  these  procedural 
problems.  One  of  the  most  frequent  crit- 
icisms of  the  Commission's  past  per- 
formance has  been  that  only  three  final 
mandatory  product  safety  standards 
have  been  developed  under  section  7,  the 
"offeror  process."  Before  the  agency  can 
proceed  on  Its  own,  it  must  by  law  solicit 
offers  from  nongovernment  groups  to 
write  a  proposed  product  safety  stand- 
ard. This  process  was  originally  con- 
ceived to  insure  "that  both  consumers  and 
industry  would  have  an  opportunity  for 
meaningful  participation  In  the  develop- 
ment of  mandatory  product  safety 
standards.  The  result  has  been  substan- 
tial delay  with  the  Commission's  staff 
duplicating  much  work  as  it  reviews  the 
proposal.  Although  the  act  provides  that 
the  process  shall  take  no  more  than  330 
days,  the  General  Accounting  Office 
found  the  three  standards  issued  to  date 
took  an  average  of  834  days  to  develop. 

As  a  result  of  this  situation,  this  legis- 
lation amends  the  act  to  grant  the  Com- 
mission limited  flexibility  to  serve  In 
place  of  an  outside  offeror  in  standard 
development  procseedings  under  speci- 
fied circumstances.  Specific  criteria  has 
been  set  for  the  Commission  to  follow  in 
any  standard  development  that  is  not 
begun  under  the  offeror  process  and  re- 
flects the  committee's  desire  that  the 
offeror  process  be  utilized  whenever  fea- 
sible. 

Under  current  law,  the  Commission 
has  not  had  flexibility  to  publish  por- 
tions of  a  voluntary  standard  developed 
by  a  group  attempting  to  address  risks 
associated  with  their  product.  The  legis- 
lation amends  the  act  to  clarify  and  ex- 
pand the  Commisdon's  authority  to  pro- 
mulgate existing  voluntary  standards 
when  they  would  adequately  address  the 
risk  of  injury  assocdated  with  a  particular 
product^  This  amendment  will  lead  to  a 
much  higher  level  of  participation  by  the 
Commission  with  the  private  sector  In 
the  development  of  adequate  voluntary 
standards. 

This  legislation  amends  the  act  to 
provide  that  the  Commission  Chairman 
serve  at  the  pleasure  of  the  President 
with  the  advice  and  consent  of  the  Sen- 
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ate.  This  committee  passed  a  similar 
amendment  to  the  Consumer  Product 
Safety  Act  in  the  first  session  of  this 
Congress  but  it  was  not  acted  on  by  the 
House.  The  legislation  also  extends  a 
provision  of  the  act  which  expired  in 
January,  to  allow  an  individual  to  bring 
a  civil  action  against  the  Commission  for 
a  claim  based  upon  misrepresentation, 
deceit  or  gross  negligence. 

Mr.  President,  the  congressional  man- 
date 5  years  ago  with  the  inception  of  the 
agency  was  to  reduce  the  number  of 
product  related  injuries  and  deaths  that 
occur  each  year.  Regardless  of  the  valid 
criticisms  directed  at  the  agency,  the  fact 
remains  that  the  Commission  has  reduced 
suffering  and  death  in  the  past.  With 
continued  strict  congressional  over- 
sight. Commissioners  who  are  committed 
to  the  Agency's  mission,  and  amend- 
ments to  the  act  allowing  greater  flexi- 
bility within  the  Commission,  I  believe 
that  the  Commission  does  have  the  po- 
tential for  improvement  of  its  perform- 
ance. If  it  does  not,  Mr.  Chairman,  as 
I  have  stated  before,  I  will  be  the  first  to 
move  to  dismantle  the  Agency. 

Mr.  President.  I  yield  a  couple  of  min- 
utes to  the  distinguished  Senator  from 
New  Hamoshlre  (Mr.  Durkin)  . 

Mr.  DURKIN.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  I  support  this  effort  by 
Senator  Ford. 

We  all  know  that  we  have  had  troubles 
with  the  Consumer  Product  Safety  Com- 
mission. It  was  an  absolute  disaster  with 
Mr.  Byington  as  Chairman.  It  became  a 
worldwide  travel  program  for  him,  and 
there  was  very  little  regulation  for  the 
consumers'  benefit. 

We  have  a  new  Chairman.  We  have 
new  people  on  the  Commission.  This 
should  straighten  out  some  of  the  legiti- 
mate criticisms  and  provide  the  continu- 
ity and  the  certaintv  of  funding  so  that 
they  can  do  the  job  the  Commission  was 
created  for. 

Mr  President,  the  Consumer  Product 
Safety  Commission  has  some  of  the  most 
important  responsibilities  of  any  regula- 
tory agency  In  the  Government.  If  it  is 
effective,  thousands  of  injuries  and  a  sig- 
nificant number  of  deaths  can  be  pre- 
vented each  year.  It  it  is  unsuccessful, 
the  public's  risk  from  consumer  prod- 
ucts is  bound  to  Increase.  I  believe  this 
authorization  provides  the  Consumer 
Product  Safety  Commission  the  neces- 
sary authority  to  greatly  Increase  its 
efficiency  in  protecting  the  consumer.  I 
believe  it  deserves  the  full  support  of 
the  Senate. 

I  can  assure  my  colleagues  that  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  will  continue  its 
careful  oversight  to  assure  that  the 
Consumer  Product  Safety  Commission's 
recent  improved  performance  is  fostered 
and  strengthened  in  the  future. 

Mr.  FORD.  I  thank  the  Senator  from 
New  Hampshire. 

UP    AMENDMENT    NO.    1S97 

(Purpose;  To  provide  for  consultation  by 
the  Commission  with  such  parties  as  nec- 
essary prior  to  Commission  development 
of  a  consumer  product  safety  standard. 
To  delete  provision  relating  to  provid- 
ing costs  of  participants  In  development 
of  consumer  product  safety  standard) 


Mr.  FORD.  Mr.  President,  I  send  two 
amendments  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  The  amendments  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprinted  amendment  numbered 
1537. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  these  amendments  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered  en  bloc 
are  as  follows: 

On  page  3.  line  19.  immediately  before 
"The"  therein: 

"After  consultation  with  such  Interested 
parties  as  the  Commission  shall  deem 
necessary.". 

Strike  all  from  pag'j  4.  line  16,  through 
"subparagraph."  on  page  5,  line  3. 

Mr.  FORD.  Mr.  President,  these  com- 
mittee amendments  have  been  agreed  to 
by  both  sides. 

The  first  committee  amendment  sim- 
ply provides  that  the  Commission  should 
consult  with  such  parties  as  necessary 
prior  to  Commission  development  of  a 
consumer  product  safety  standard. 

The  purpose  of  the  second  amendment 
is  to  delete  the  provision  for  funding  of 
outside  participation  in  the  development 
of  a  product  safety  standard  when  the 
Commission  chooses  not  to  use  the  of- 
feror process.  The  committee  has  agreed 
with  the  Senator  from  Idaho,  Senator 
McClure,  to  delete  this  provision  of  the 
amendment  to  the  act.  It  is  agreed  that, 
by  this  action.  Congress  does  not  offer  an 
opinion  with  respect  to  the  present  legal 
authority  of  the  Commission  in  the  area 
of  funding  of  outside  participation  when 
the  Commission  chooses  to  develop  a 
standard  without  using  the  offeror 
process. 

Mr.  President,  the  distinguished  Sen- 
ator from  New  Mexico  is  not  in  the 
Chamber.  How  much  time  do  I  have 
remaining?  I  have  6  minutes  on  these 
two  amendments.  That  would  be  12  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD,  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  have  sub- 
mitted two  committee  amendments  to 
the  desk  and  ask  that  they  be  considered 
en  bloc. 

The  distinguished  Senator  from  New 
Mexico  (Mr.  Schmitt)  is  here  now.  I  do 
not  believe  there  is  any  objection  to  these 
two  amendments. 

The  amendments  take  care  of  Sen- 


ator McClure's  objection,  and  if  the 
Senator  has  no  objection  I  yield  back  our 
time  so  we  can  proceed  and  go  on  to  a 
voice  vote. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  yield.  I  ask  if  the  amend- 
ment of  the  Senator  from  New  Mexico 
is  included  in  the  committee  amend- 
ment? 

Mr.  FORD.  No,  it  is  not.  Does  the  Sen- 
ator wish  to  present  that? 

Mr.  SCHMITT.  Then  I  will  present  it. 
The  Senators  may  go  ahead  with  the 
others  on  the  committee  amendment. 

Mr.  FORD.  Mr.  President,  all  time 
having  been  yielded  back,  I  ask  for  a 
vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc  of  the  Senator  from  Kentucky. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  SCHMITT.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  UntU  the 
committee  amendments  have  been  dis- 
posed of  floor  amendments  are  not  in 
order. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  all  committee  amend- 
ments be  considered  en  bloc  and  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  Amendment  No.  1598 
(Purpose:   To  require  certain  reporting  re- 
quirements  b;-  the   Commission) 

Mr.  SCHMITT.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
Schmitt)  proposes  uprinted  amendment  No. 
I59B. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  after  line  18,  add  the  following 
new  section: 

"Sec.  7.  Section  27  of  the  Consumer  Prod- 
uct Safety  Commission  Act  (15  U.S.C.  2076) 
l.s  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(m)(l)   For  purposes  of  this  subsection: 

(a)  the  term  'Commission"  means  Con- 
sumer Product  Safety  Ckjounission; 

(b)  the  term  'rule'  means 

( 1 )  any  rule  prescribed  by  the  Commission 
pursuant  to  section  9  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2068); 

(2)  any  rule  prescribed  by  the  Commission 
pursuant  to  section  2  (q)  (1)  (B)  of  the  Fed- 
eral Hazardous  Substances  Act  (16  UJB.C. 
1261   (q)(l)(B): 

(3)  any  rule  prescribed  by  the  Commission 
under  section  3  of  the  Poison  Prevention 
Packaging  Act   (15  U.S.C.  1472); 

(4)  any  rule  prescribed  by  the  Commission 
under  section  4  of  the  Flammable  Fabrics 

Act  (15  use.  1193). 

(m)  (2)  Wlt>'ln  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Commission 
shall  conduct  a  study  of  all  the  rules  which 
the  Commission  has  issued  and  which  are 
in  effect  on  the  date  of  the  enactment  of  this 
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Act.  At  the  end  of  such  18  month  period,  the 
Chairman  of  the  Commission  shall  submit  a 
report  to  the  Congress  which  shall,  to  the 
extent  practicable  and  appropriate — 

(A)  recommend  the  deletion  of  particular 
rules  and  portions  of  rules.  Including  rea- 
sons for  such  recommendation;  and 

(B)  recommend  the  Initiation  of  appro- 
priate rulemaking  proceedings  under  the 
Consumer  Product  Safety  Act  (15  U.8.C. 
2076)  to  make  changes  or  modifications  in 
particular  rules  or  portions  of  rules. 

(m)  (3)  In  any  case  in  which  the  Commis- 
sion proposes  to  delete  any  rule  or  portion  of 
a  rule  during  the  18  month  period  specified 
in  paragraph  (2),  the  Commission  shall  no- 
tify each  House  of  Congress  of  such  proposal 
at  the  time  such  proposal  Is  published  in  the 
Federal  Register. 

(m)  (4)  (A)  To  the  extent  practicable  and 
appropriate,  the  Chairman  of  the  Commis- 
sion shall  Include  in  the  resort  submitted  to 
the  Congress  under  this  subsection,  for  each 
rule  which  the  Commission  has  issued  and 
which  is  in  effect  on  the  date  of  the  enact- 
ment of  this  Act — 

(I)  an  economic  impact  analysis  which 
takes  into  luicount.  for  such  rule,  the  cost 
Impact  on  and  benefits  to  consumers  and  af- 
fected busines.'ses  (with  particular  attention 
to  small  businesses) , 

(II)  a  paperwork  Impact  analysis  contain- 
ing— 

(I)  an  estimate  of  the  numbers  of,  and  a 
descrlotlon  of  the  classes  of,  persons  who  are 
reoulred  to  file  reports,  maintain  records, 
and  fulfill  any  of  the  information  gathering 
requirements  under  such  rule: 

(II)  an  estimate  of  the  nature  and  amount 
of  the  information  required  to  be  filed  in 
such  reports,  the  frequency  of  such  reports, 
the  nature  and  number  of  records  that  are 
kept  by  such  persons,  and  the  amount  of  time 
such  persons  would  require,  and  the  costs 
which  would  be  Incurred,  to  keep  such  rec- 
ords and  make  such  reports;  and 

(HI)  a  description  of  steps  beln;  taken  by 
the  Commission  to  insure  that  there  is  no 
unnecessary  duplication  in  recordkeeping 
and  report  filing  resulting  from  such  rule; 

(ill)  a  Judicial  Impact  analysis  showing 
the  effect  of  such  rule  on  the  operation, 
workload,  and  efficiency  of  the  Federal  courts, 
including  an  analysis  of  the  cost  Impact  on 
and  benefits  to  court  administration,  changes 
in  judicial  procedure,  effects  on  jurisdiction, 
and  demands  on  court  personnel;  and 

(iv)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropri- 
ate for  congressional  consideration  of  such 
report, 

(B)(1)  Except  as  provided  in  clause  (11). 
no  material  submitted  to  the  Congress  by 
the  Chairman  of  the  Commission  under  this 
paragraph  shall  be  Rub.tect  to  any  Judicial 
review.  Including  any  judicial  review  to  de- 
termine whether  such  material  is  sufficient 
to  comply  with  the  requirements  of  this 
paragraph.  In  the  event  the  Chairman  of  the 
Commission  finds  that  it  is  Impractical  or 
inappropriate  to  submit  the  information  re- 
quired under  clauses  (i)  through  (111)  of 
subparagraph  (A),  the  Chairman  of  the 
Commission  shall  submit  a  statement  as  to 
why  he  cannot  so  comply. 

(11)  If  any  material  submitted  to  the  Con- 
greas  by  the  Chairman  of  the  Commission 
under  this  paragraph  also  is  included  in  any 
rulemaking  record  of  the  Commission,  any 
determination  regarding  whether  such  ma- 
terial la  subject  to  judicial  review  In  connec- 
tion with  any  review  of  such  rulemaking 
record  shall  not  be  affected  by  the  submis- 
sion of  such  material  to  the  Congress  under 
this  paragraph. 

(m)(S)  The  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tlvea  shall,  in  the  exercise  of  their  oversight 


responsibilities,  examine,  study,  and  take 
other  appropriate  action  with  respect  to  the 
report  submitted  to  the  Congress  under  this 
subsection  and  referred  to  such  committees." 

Mr.  SCHMITT.  Mr.  President,  I  be- 
lieve it  has  become  clear  that  the  Senate 
in  many  cases,  at  least,  is  willing  to  re- 
quire agencies  to  evaluate  the  impact  of 
their  regulatory  activity  on  the  economy, 
on  the  court  system,  and  on  individuals. 
The  aim  of  this  amendment  is  to  require 
the  Commission  to  study  all  Its  past  rules 
with  a  view  to  modernizing,  simplifying, 
and  codifying  these  rules. 

Under  the  amendment,  the  Commis- 
sion must  study  and  make  recommenda- 
tions regarding  its  rules.  Those  recom- 
mendations will  include  a  report  where 
practicable  and  appropriate  on  the  eco- 
nomic, paperwork,  and  judicial  impact 
of  each  rule  proposed  to  be  retained, 
deleted,  or  modified.  The  economic  im- 
pact analysis  will  take  into  account  the 
cost  impact  on,  and  benefits  to,  con- 
sumers and  affected  businesses,  particu- 
larly small  businesses.  The  paperwork 
impact  analysis  will  include  study  of  the 
numbers  and  classes  of  persons  subject 
to  the  paperwork  requirements  of  the 
rule  and  of  the  Commission's  efforts  to 
minimize  burdens  and  unnecessary  du- 
plication. The  judicial  impact  analysis 
will  show  the  effect  of  the  rule  on  the 
courts. 

This  amendment  is  substantially  sim- 
ilar to  language  contained  in  the  con- 
ference committee  report  on  the  Fed- 
eral Trade  Commission  Amendments  of 
1978  (H.R.  3816). 

Mr.  President.  I  recognize  that  the 
Consumer  Product  Safety  Commission  is 
relatively  new  compared  to  many  other 
agencies  and  is  required  by  statute  to 
undertake  findings  before  promulgating 
its  safety  standards  and  requirements 
which  are  more  rigorous  than  other 
Federal  regulatory  agencies  are  subject 
to.  I  am  also  aware  that  in  1975  the  Com- 
mission recodified  the  Flammable  Fab- 
rics Act.  However,  according  to  testi- 
mony received  by  the  Commerce  Com- 
mittee during  hearings  last  year  on  regu- 
latory reform  legislation,  there  remain  10 
to  20  years  of  accumulated  regulations 
which  need  to  be  reviewed.  Such  a  review 
will  be  valuable,  even  for  a  relatively 
young  agency  such  as  the  Consumer 
Product  Safety  Commission.  After  all, 
unchanging  rules  of  conduct  enforced 
under  ever  changing  conditions  should 
logically  result  In  muddle. 

Mr.  President,  the  past  regulatory  ac- 
tivity of  this  Commission  does  not  pre- 
sent the  worst  case  of  regulatory  abuse. 
One  reason  for  this  is  the  stringent,  per- 
haps too  stringent,  statutory  require- 
ments imposed  by  the  Congress  on  the 
Commission's  standard  development.  But 
more  importantly,  as  I  have  said  before 
on  the  floor,  I  believe,  it  has  been  the 
thorough  and  tenacious  oversight  of  the 
Commission  conducted  by  the  chairman 
of  the  Consumer  Subcommittee,  the  dis- 
tinguished Senator  from  Kentucky,  that 
has  contributed  to  the  sensitivity  the 
Commission  ha*  demonstrated  in  stand- 
ard promulgation. 

If  the  Congress  would  follow  the  ex- 
ample of  the  dlBtinguished  Senator  from 
Kentucky,  we  might  nearly  so  often, 
if  at  all  need  to  discuss  such  issues  as 
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"recodification"  and  "legislative  veto." 
Oversight  is  one  of  the  most  effective 
tools  we  in  Congress  possess  to  review 
agency  programs  and  activities. 

When  it  is  done  diligently,  then  it 
works,  and  as  with  this  commission  tre- 
mendous progress  can  be  made.  When  it 
does  not  work,  the  public  interest  is 
poorly  served. 

But  I  submit,  Mr.  President,  that  over- 
sight is  something  we  must  make  work. 
It  will  not  work  by  itself. 

One  further  podnt,  Mr.  President.  I 
note  that  the  Consumer  Subcommittee 
has  recognized  the  importance  of  agency 
performance  by  requiring  in  the  report 
on  S.  2796  that  the  CPSC  provide  a  de- 
tailed evaluation  of  its  performance  dur- 
ing the  preceding  fiscal  year  in  its  an- 
nual report  to  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  section  of  the 
report  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Performance   Evaluation 

The  level  and  duration  of  the  authorization 
proposed  in  S.  2796  Ehould  enable  the  Com- 
mission to  be  more  responsive  to  one  of  the 
criticisms  most  frequently  leveled  at  the 
agency  by  Congress,  the  executive  branch, 
and  the  public:  its  failure  to  articulate  meas- 
ures by  which  its  effectiveness  should  be 
judged.  In  order  to  remedy  this  deficiency, 
the  Commission  should  develop  a  complete 
evaluation  program  which  accurately  dem- 
onstrates Its  yearly  performance.  The  com- 
mittee recognizes*  that  such  an  evaluation 
program  will  consume  both  time  and  re- 
sources. The  level  of  authorization  proposed 
will  enable  the  Commission  to  develop  a 
comprehensive  evaluation  plan  for  past  and 
ongoing  programs  Which  will  both  demon- 
strate the  accomplishments  of  the  agency, 
and  facilitate  the  ability  of  Congress  to 
discharge  Its  oversleht  functions. 

The  committee  has  noted  in  the  past  that 
the  bottom  line  of  any  activity  undertaken 
by  the  Commission  should  be  the  extent  to 
which  that  action  has  contributed  to  a  reduc- 
tion in  product  related  injuries  and  deaths. 
It  has  been  observed  that  a  precise  measure- 
ment of  the  commisdon's  success  in  this  area 
is  often  difficult  to  obtain.  It  testimony  be- 
fore the  committee,  the  president  of  the 
country's  largest  independent  testing  labora- 
tory stated  that  It  Is  extremely  difficult,  if 
not  impossible,  to  measure  activities  that  do 
not  occur  as  a  result  of  Commission  action. 
Nevertheless,  the  committee  believes  that  a 
yearly  evaluation  by  the  Commission  of  its 
contribution  to  product  safety,  and  its  suc- 
cess in  meeting  specific  goals  should  be  In- 
cluded as  an  appendix  to  the  yearly  report 
provided  to  Congress  under  section  27(J)  of 
the  Consumer  Product  Safety  Act.  The  com- 
mittee believes  that  CPSC  should  be  capable 
of  providing  the  Congress  with  a  more  com- 
Dleto  assessment  of  Its  accomplishments  than 
has  been  the  case  in  the  past.  The  Commis- 
sion report  on  this  subject  should  include 
the  following  areas: 

(1)  An  analysis  of  the  agency's  specific 
accomplishments  relative  to  each  of  the  four 
statutory  purposes  as  enumerated  in  sec- 
tion 2(d)  of  the  Consumer  Product  Safety 
Act:  "■ 

(2)  The  relationship  between  specific 
Commission  programs  and  activities  and 
other  Federal  Government  proerams  with 
similar  objectives,  and  the  degree  to  which 
such  actl"ltles  have  been  coordinated  to  re- 
duce o'-erlap: 

(3)  Identification  of  soeclfic  conflicting, 
overlapping,  obsolete,  or  Ineffective  laws  or 
activities  under  the  Commission's  jurlsdlc- 
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tion,    together    with    recommendations    Xor 
their  elimination  or  classification; 

(4)  The  estimated  Impact  of  Commission 
regulatory  activities,  voluntary  standard 
improvement,  and  consumer  education  in 
reducing  product-related  deaths  and  In- 
juries during   T.he   preceding   fiscal   year: 

(5)  The  extent  to  which  the  Commission 
has  succeeded  in  meeting  self-imposed  goals 
aimed  at  improving  its  performance  in  spe- 
cific areas  such  as  the  handling  of  con- 
sumer questions,  handling  of  petitions,  re- 
sponding to  congressional  inquiries,  and 
meeting  self-Imposed  deadlines  for  Commis- 
sion activities. 

Mr.  SCHMITT.  Again, 'Mr.  President, 
I  thank  the  distinguished  chairman  of 
the  Consumer  Subcommittee  for  his  pa- 
tience and  assistance  in  this  matter  and 
I  applaud  his  oversight  again  of  the  Con- 
sumer Products  Safety  Commission.  I 
will  look  forward  in  the  future  days, 
weeks,  and  years  in  participating  with 
him  in  that  oversight  as  well  as  the  over- 
sight of  many  other  agencies. 

If  it  can  be  said  that  any  one  Senator 
can  make  a  difference,  then  the  Senator 
from  Kentucky  has  made  a  difference. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  SCHMITT.  I  have  no  further  need 
for  my  time  and  yield  it  back. 

Mr.  FORD.  Mr.  President,  I  shall  take 
only  1  minute. 

I  express  my  personal  appreciation  to 
the  Senator  from  New  Mexico  for  his 
kind  words  as  they  relate  to  me  and  the 
oversight  of  the  Consumer  Subcommit- 
tee. I  promise  the  Senator  from  New 
Mexico  that  we  will  continue  this  type 
of  oversight.  We  are  doing  this  oversight 
in  other  areas.  Maybe  we  can  accomplish 
what  we  are  attempting  to  do  without 
one-House  vetoes,  two-House  vetoes,  and 
this  sort  of  thing,  which  is  going  to  create 
more  work  for  ail  Senators.  Maybe  if 
each  Senator  does  his  own  work  then  we 
will  eliminate  such  requirements. 

Mr.  President,  I  have  no  objection  to 
the  amendment  of  the  Senator  from  New 
Mexico.  I  yield  back  the  remainder  of 
my  time  and  am  prepared  to  take  a  vote. 

Mr.  SCHMITT.  Mr.  President,  if  I  may 
just  make  one  further  comment,  I  join 
with  the  Senator  from  Kentucky  in  hop- 
ing that  ourselves  and  our  colleagues  will 
make  legislative  vetoes  and  other  types 
of  oversight  activity  outside  the  commit- 
tee structure  unnecessary. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  believe 
there  are  no  further  amendments  to  the 
bill.  Therefore.  I  call  for  the  third  read- 
ing. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  2796  >,  as  amended,  was 
passed,  as  follows : 


S.  2796 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Act  Authorization  Act  of   1978". 

Sec.  2.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (15  VS.C.  2081(a).  Is 
amended  by  (1)  striking  out  "and"  at  the 
end  of  phrase  (3):  (2)  striking  out  "1978  ' 
and  inserting  in  lieu  thereof  "1978;";  and  (3) 
inserting  the  following  at  the  end  thereof: 

"(5)  $55,000,000  for  the  fiscal  year  ending 
September  30.  1979; 

"(6)  $60,000,000  for  the  fiscal  year  ending 
September  30,  1980;  and 

"(7)  $65,000,000  for  the  fiscal  year  ending 
September  30.  1981.". 

Sec.  3.  (a)  Section  7(b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056(b))  Is 
amended — 

(1)  by  Inserting  "(1)"  after  "(b)"; 

( 2 )  by  redesignating  paragraph  ( I ) 
through  paragraph  (4)  as  subparagraph  (A) 
through  subparagraph   (D).  respectively; 

(3)  in  subparagraph  (C)  as  so  redesig- 
nated In  paragraph  (2).  by  striking  cut 
"and"  at  the  end  thereof;  and 

(4)  by  striking  out  subparagraph  (D).  as 
so  redesignated  In  paragraph  (2),  and  the 
two  sentences  following  subparagraph  (D). 
and  Inserting  in  lieu  thereof  the  following: 

"(D)  include — 

"(1)  an  invitation  for  any  person  (other 
than  the  Commission),  within  30  days  after 
the  date  of  publication  of  the  notice,  to  sub- 
mit to  the  Commission  an  existing  standard 
as  the  consumer  product  safety  standard; 
and 

"(11)  (I)  an  invitation  for  any  person 
(Other  than  the  Commission) .  within  30  days 
after  the  date  of  publication  of  the  notice, 
to  offer  to  develop  the  consumer  product 
safety  standard;  or 

"(II)  a  statement  by  the  Commission  that 
it  has  determined.  In  accordance  with  the 
provisions  of  paragraph  (2)  (A),  that  devel- 
opment by  the  Commission  Is  a  more  expe- 
ditious metTiod  of  developing  a  consumer 
product  safety  standard  which  would  ade- 
quately protect  the  public  from  the  unrea- 
s-nable  risk  of  injury  associated  with  such 
product  than  proceeding  under  subclause 
(I) ,  and  that  the  Commission  Intends  to  de- 
velop the  standard  In  accordance  with  the 
provisions  of  paragraph  (2)  (B) ;  and 

"lE)  specify  the  period  in  which  the 
offeror  of  an  accepted  offer,  or  the  Commis- 
sion, is  to  develop  the  proposed  standard.". 

(b)  Section  7(b)  of  the  Consumer  Product 
Safety  Act.  as  amended  in  subsection  (a),  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  (A)  .\fter  consultation  with  such  In- 
terested parties  as  the  Commission  shall 
deem  necessary,  the  Commission  may  develop 
a  consumer  product  safety  standard  without 
making  any  invitation  speclfi'>d  in  paragraph 
(1)  (D)  (li)  (I)  whenever  the  Commission  de- 
termmes.  taking  into  atcoant — 

"(i)  the  nature  of  the  risk  of  injury  asso- 
ciated with  such  product . 

"Ill)  the  expertise  of  t..e  Commission  with 
respect  to  such  risk  of  injury;  and 

"(Hi)  the  resources  available  to  the  Com- 
mission and  the  priorities  established  by  the 
Commission: 

that  development  by  the  Commission  is  a 
more  expeditious  method  of  developing  a 
consumer  product  .safety  standard  which 
would  adequately  protect  the  public  from 
the  unreasonable  risk  of  Injury  associated 
with  such  product  than  proceeding  under 
paragraph  ( i)  ( D)  i  li )  ( I ) .  The  Commission 
shall  give  Interested  persons  opjjortunlty  to 
submit  written  comments  to  the  Commission 
during  the  30-day  period  following  publica- 
tion of  such  determination  under  paragraph 


(1). 


(B)  Regulations  prescribed  by  the  Com- 


mission under  subsection  (d)  (3)  (B)  and 
subsection  (d)  (3)  (C)  shaU  apply  to  any  ac- 
tion by  the  Commission  under  this  para- 
graph. 

Sec.  4.  (a)  Section  7(d)(1)  of  the  Con- 
sumer Product  Safety  Act  (16  VS.C.  20S6(d) 
( I ) )  is  amended  by  inserting  "subsection 
(b)(2)  and"  after  "as  provided  by",  and  by 
striking  out  "(b)(4)(B),"  and  Inserting  In 
lieu  thereof  "(b)  (1)  (D)". 

(b)  Section  7(e)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056(e)  (1) )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Regulations  pre- 
scribed by  the  Commission  under  subsection 
(d)(3)(B)  and  subsection  (d)(3)(C)  shall 
apply  to  any  action  by  the  Commission  under 
this  paragraph  resulting  from  the  circum- 
stances specified  in  subparagraph  (A).  The 
provisions  of  subsection  (b)  (2)  (C)  also  shaU 
apply  to  any  such  action  by  the  Commis- 
sion.". 

(c)  Section  7(f)  of  the  Consumer  Product 
Safety  Act  ( 15  DSC.  2056(f) )  is  amended  to 
read  as  follows: 

"(f)  If  the  Commission  publishes  a  notice 
pursuant  to  suljsectlon  (b)  and  the  Com- 
mission does  not  publish  a  proposed  con- 
sumer product  safety  standard  within  45 
days  after  the  exnlration  of  the  period  spe- 
cified in  subsection  (b)  (1)(E).  the  Commis- 
sion shall — 

"  ( 1 )  by  notice  published  in  the  Federal 
Register,  terminate  the  proceeding  begun  by 
such  notice  published  pursuant  to  subsec- 
tion (bi ;  or 

"(2)  publish  in  the  Federal  Register  the 
reasons  for  not  publishing  the  proposed 
standard  and  specify  the  time  period  within 
which  such  standard  will  be  published.". 

Sec.  5.  Section  7(C)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.SC  2056(c) )  is  amended 
to  read  as  follows : 

"(c)  Notwithstanding  subparagraph  (D) 
(li)  of  subsection  (b)(1).  if  the  Conunlsslon 
determines  that  any  standard  has  been  is- 
sued, adopted,  or  proposed  by  any  other  Fed- 
eral agency  or  by  any  other  qualified  agency, 
organization,  or  institution,  and  that  such 
standard,  if  adopted,  in  whole.  In  part,  or  in 
combination  w^ith  any  other  such  standard 
(or  portion  thereof),  would  eliminate  or  re- 
duce the  rnreasonabie  risk  of  inlurv  asso- 
ciated with  the  product,  then  It  may  in  lieu  of 
proceeding  i:nder  this  "section.  •  ubllsh  such 
standard.  In  whole  or  In  part,  or  such  com- 
bination of  standards,  with  nonmaterial 
modifications  as  a  proposed  consumer  prod- 
uct safety  rule.  If  the  Commission  adopts 
ourh  standard  or  standards  In  part,  then  it 
may  limit  any  invitation  or  statement  under 
subparagraphs  (D)(ll)  (I)  and  (11)  of  sub- 
section (bill)  to  such  appropriate  material 
modification  of  the  remaining  provisions  as 
would  eliminate  or  reduce  the  unreasonable 
risk  of  injury  associated  with  the  product. 

Sec.  6.  (a)  Section  4(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(a))  U 
amended  by  striking  out  "Senate,  one  of 
whom  shall  be  designated  by  the  President 
as  Chairman.  The  Chairman,  when  so  desig- 
nated shall  act  as  Chairman  until  the  expira- 
tion of  his  term  of  office  as  Commissioner." 
and  inserting  In  lieu  thereof  the  following: 
"Senate  The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  the  mem- 
bers of  the  Commission.  An  individual  may 
be  appointed  as  a  member  of  the  Commission 
and  as  Chairman  at  the  same  time.". 

(b)  Section  4(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C  2053(1)  )  Is  amended  by 
striking  out  "before  January  1,  1978."  in 
paragraph  ( 1 )  ( A )  thereof;  and  by  striking 
out  "before  January  i.  1978"  In  paragraph 
(1)  (B(  thereof. 

Sec.  7.  Section  27  of  the  Consumer  Product 
Safety  Commission  Act  (15  U.S.C.  2076)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)(l)  For  purposes  of  this  subsection: 
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"(»)  the  term  'Coinmlssion'  means  Con- 
sumer Product  Safety  Commission; 

"(b)  the  term  'rule'  means 

"(1)  any  rule  prescribed  by  the  Commis- 
sion pursuant  to  section  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058) ; 

"(2)  any  rule  prescribed  by  the  Commis- 
sion pursuant  to  section  2  (q)  (1)  (B)  of  the 
Federal  Hazardous  Substances  Act  (15  U.S.C. 
1261   (q)(l)(B); 

"(3)  any  rule  prescribed  by  the  Commis- 
sion under  section  3  of  the  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1472); 

"(4)  any  rule  prescribed  by  the  Co'mmis- 
clon  under  section  4  of  the  Flammable  Fab- 
rics Act  (15U.S.C.  1193). 

"(m)(3)  Within  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion shall  conduct  a  study  of  all  the  rules 
which  the  Commission  has  Issued  and  whicn 
are  in  effect  on  the  date  of  the  enactment 
of  this  Act.  At  the  end  of  such  18-month 
period,  the  Chairman  of  the  Commission 
shall  submit  a  report  to  the  Congress  which 
shall,  to  the  extent  practicable  and  appro- 
priate— 

"(A)  recommend  the  deletion  of  partic- 
ular rules  and  portions  of  rules,  including 
reasons  for  such  recommendation;  and 

"(B)  recommend  the  initiation  of  appro- 
priate rulemaking  proceedings  under  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2076)  to  make  changes  or  modifications  in 
particular  rules  or  portions  of  rules. 

"(m)(3)  In  any  case  In  which  the  Com- 
mission proposes  to  delete  any  rule  or  por- 
tion of  a  rule  during  the  18-month  period 
specified  In  paragraph  (2),  the  Commission 
shall  notify  each  House  of  Congress  of  such 
proposal  at  the  time  such  proposal  is  pub- 
lished In  the  Federal  Register. 

"(m)  (4)  (A)  To  the  extent  practicable  and 
appropriate,  the  Chairman  of  the  Commis- 
sion shall  Include  In  the  report  submitted 
to  the  Congress  under  this  subsection,  for 
each  rule  which  the  Commission  has  issued 
and  which  is  in  effect  on  the  date  of  the 
enactment  of  this  Act — 

"(1)  an  economic  impact  analysis  which 
takes  Into  account,  for  such  rule,  the  cost 
Impact  on  and  benefits  to  consumers  and 
affected  businesses  (with  particular  atten- 
tion to  small  businesses) ; 

"(11)  a  paperwork  Impact  analysis  con- 
taining— 

"(I)  an  estimate  of  the  numbers  of,  and  a 
description  of  the  classes  of.  persons  who 
are  required  to  file  reports,  maintain  records, 
and  fulfill  any  of  the  Information-gathering 
requirements  under  such  rule; 

"(II)  an  estimate  of  the  nature  and  amount 
of  the  information  required  to  be  filed  in 
such  reports,  the  frequency  of  such  reports, 
the  nature  and  number  of  records  that  are 
kept  by  such  persons,  and  the  amount  of 
time  such  persons  would  require,  and  the 
costs  which  would  be  Incurred,  to  keep  such 
records  and  make  such  reports;  and 

"(III)  a  description  of  steps  being  taken 
by  the  Commission  to  Insure  that  there  Is  no 
unnecessary  duplication  in  recordkeeping 
and  report  filing  resulting  from  such  rule; 

"(111)  ft  judicial  Impact  analysis  showing 
the  effect  of  such  rule  on  the  operation, 
workload,  and  efficiency  of  the  Federal 
courts.  Including  an  analysis  of  the  cost 
Impact  on  and  benefits  to  court  administra- 
tion, changes  in  Judicial  procedure,  effects 
on  Jurisdiction,  and  demands  on  court  per- 
sonnel; and 

"(l7)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropri- 
ate for  congressional  consideration  of  such 
report. 

"(B)(1)  Except  as  provided  in  clause  (11), 
no  material  submitted  to  the  Congerss  by  the 
Chairman  of  the  Commission  under  this 
paragraph  shall  be  subject  to  any  Judicial 
review.  Including  any  Judicial  review  to  de- 


termine whethtr  such  material  is  sufficient 
to  comply  with  the  requirements  of  this 
paragraph.  In  the  event  the  Chairman  of  the 
Commission  finds  that  it  is  impractical  or 
inappropriate  t©  submit  the  information  re- 
quired under  clauses  (1)  through  (ill)  of 
subparagraph  ( A) .  the  Ch-lrman  of  the  Com- 
mission shall  submit  a  statement  as  to  why 
he  cannot  so  comply. 

"(11)  If  any  material  su'rmitted  to  the 
Congress  by  the  Chairman  of  the  Commis- 
sion under  this  paragraph  also  is  included 
in  any  rulemaking  record  of  the  Commission, 
any  determination  regarding  whether  such 
material  is  subject  to  Judicial  review  in  con- 
nection with  any  review  of  such  rulemaking 
record  shall  not  be  affected  by  the  submis- 
sion of  such  material  to  the  Ccngress  under 
this  paragraph. 

"(m)(5)  The  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  Hou'^e  of  Representa- 
tives shall,  in  the  exercise  of  their  oversight 
responsibilities,  examine,  study,  and  take 
other  appropriate  action  with  respect  to  the 
report  submitted  to  the  Congress  under  this 
subsection  and  referred  to  such  committ'es.". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE     BRANCH 
APPROPRIATIONS,  1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  H.R. 
12935,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12935)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
H.R.  12935. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator from  Tfennessee  will  yield  one 
moment  for  a  unanimous-consent  re- 
quest, I  ask  unanimous  consent  that  Amy 
Bondurant.  Dan  Jaffe,  and  Martha  Ma- 
loney,  of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  during  discussion  and 
vote  on  the  HUD  and  independent  agen- 
cies appropriations  bill. 

Mr,  MATSUNAGA.  Mr.  President,  re- 
serving the  right  to  object,  are  these 
members  of  the  Senator's  staff? 

Mr.  FORD.  Staff  and  committee,  yes. 

Mr.  MATSUNAGA.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments,  with  the  exception  of  the 
amendment  on  page  66,  lines  1  through 
3,  be  considered  and  agreed  to  en  bloc, 
and  that  the  bill,  as  thus  amended,  be 
regarded  for  purposes  of  amendment  as 
original  text,  provided  that  no  point  of 
order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  as  follows : 


On  page  2,  beginning  with  line  2,  Insert  the 

following: 

SENATE 

Compensation    and    Mileage    of    the    Vice 
President  and  Sen.^tors  and  Expense  Al- 
lowances   of    the    Vice    President,    the 
Leaders,  and  Whips  op  the  Senate 
compensation  asd  mileage  of  the  vice 

president   and   senators 
For  compensation  and  mileage  of  the  Vice 

President  and  Senators  of  the  United  States, 

$6,480,000. 

expense  ALLOWANCeS  OF  THE  VICE  PRESIDENT, 
MAJORITY  AND  MIKORITY  LEADERS  AND  MAJOR- 
ITY AND  MINORTT-if  WHIPS 

•  For  expense  allowances  of  the  Vice  Presi- 
dent. $10,000;  Majority  Leader  of  the  Senate. 
IsioOO;  Minority  Leader  of  the  Senate.  $5,000; 
Majority  Whip  of  the  Senate,  $2,500;  and 
Minority  Whip  of  the  Senate,  $2,500;  in  all 
$25,000. 

Salaries,  Officers  and  Employees 
For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law.  including  agency  contributions  and 
longevity  compensation  as  authorized,  which 
shall  be  paid  from  this  appropriation  with- 
out regard  to  tl»e  below  limitations,  as 
follows: 

office    of    the    vice    PRESIDENT 

For  clerical  assistance  to  the  Vice  Presi- 
dent, $767,000. 

For  an  additional  amount  for  "Office  of  the 
Vice  President",  fiscal  year  1978,  $35,500. 

OFFICE    of    THE    PRESIDENT    PRO    TEMPORE 

For  Office  of  the  President  Pro  Tempore.  . 
$116,000. 

For  an  additional  amount  for  "Office  of  the 
President  Pro  'tempore",  fiscal  year  1978, 
$4,900. 

OFFICES      OF      THE      MAJORITY      AND      MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders,  $411,000. 

For  an  additional  amount  for  "Offices  of 
the  Majority  and  Minority  Leaders",  fiscal 
year  1978,  $27,600. 

FLOOR    ASSISTANTS    TO    THE    MAJORITY    AND 
MINOniTY     LEADERS 

For  Floor  Assistants  to  the  Majority  and 
Minority  Leaders,  $103,000. 

For  an  additional  amount  for  "Floor  As- 
sistants to  the  Majority  and  Minority  Lead- 
ers ".  fiscal  year  1978,  $100. 

OFFICES    OF    THE    MAJORITY    AND    MINORITY 
WHIPS 

For  Offices  of  the  Majority  and  Mlnorltj 
Whips.  $239,000. 

For  an  additional  amount  for  "Offices  of 
the  Majority  and  Minority  Whips",  fiscal  year 
1978,  $16,800. 

OFFICES  OF  THE  SEdRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF   THE    MINORrCY 

For  Offices  of  th«  Secretaries  of  the  Con- 
ference Of  the  Majority  and  the  Conference 
of  the  Minority,  $132,000. 

For  an  additional  amount  for  "Offices  of 
the  Secretaries  of  the  Conference  of  the 
Majority  and  the  Conference  of  the  Minor- 
ity", fiscal  year  1978,  $4,700. 

OFFICE   or  THE   CHAPLAIN 

For  Office  of  the  Ohaplaln,  $40,000. 
For  an  additional  amount  for  "Office  of 
the  Chafjlaln",  fiscal  year  1978,  $3,200. 

OFFICE    OP  THE   SECRETART 

For  office  of  the  Secretary,  $4,116,000,  in- 
cluding $180,253  required  for  the  purpose 
specified  and  authorized  by  section  74(b)  of 
title  2,  United  States  Code:  Provided.  That, 
effective  October  1,  1978,  the  Secretary  may 
appoint  and  fix  the  compensation  of  a  Staff 
Assistant  at  not  to  exceed  $27,745  per  annum 
in  lieu  of  not  to  ejceed  $25,776  per  annum; 
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an  Assistant  Reporter  of  Debates  at  not  to 
exceed  $33,115  per  annum  In  lieu  of  not  to 
exceed  $35,084  per  annum;  an  Assistant 
Keeper  of  Stationery  at  not  to  exceed  $30,072 
per  annum  In  lieu  of  not  to  exceed  $27,566 
per  annum;  a  Chief  Clerk,  Stationery  Room, 
at  not  to  exceed  $21,480  per  annum  In  lieu 
of  not  to  exceed  $19,332  per  annum;  a  Book- 
keeper, Stationery  Room,  at  not  to  exceed 
$19,690  per  annum  in  lieu  of  not  to  exceed 
$17,542  per  annum;  a  Senior  Counter  Clerk, 
Stationery  Room,  at  not  to  exceed  $15,752 
per  annum  in  lieu  of  a  Clerk  at  not  to  exceed 
$14,678  per  annum;  a  Secretary  to  Parliamen- 
tarian at  not  to  exceed  $20,585  per  annum 
in  lieu  of  not  to  exceed  $18,258  per  annum; 
an  Assistant  Journal  Clerk  at  not  to  exceed 
$34,368  per  annum  in  lieu  of  not  to  exceed 
,$21,480  per  annum;  a  Counter  Clrek,  Sta- 
tionery Room,  at  not  to  exceed  $14,678  per 
annum  in  lieu  of  an  Information  Clerk, 
Digest,  at  not  to  exceed  $11,277  per  annum; 
a  Counter  Clerk,  Stationery  Room,  at  not 
to  exceed  $14,678  per  annum  In  lieu  of  a 
Clerk  at  not  to  exceed  $13,962  per  annum; 
an  Associate  Historian  at  not  to  exceed 
$26,671  per  annum  In  lieu  of  not  to  exceed 
$23,628  per  annum;  a  Photo  Historian  at  not 
to  exceed  $25,955  per  annum  in  lieu  of  not 
to  exceed  $28,098  per  annum;  a  Secretary  at 
not  to  exceed  $20,585  per  annum  in  lieu  of 
not  to  exceed  $21,480  per  annum;  a  Journal 
Clerk  at  not  to  exceed  $44,034  per  annum 
in  lieu  of  not  to  exceed  $45,645  per  annum; 
a  Secretary  at  not  to  exceed  $20,585  ner  an- 
num In  lieu  of  not  to  exceed  $19,332  per 
annum;  a  Second  As'^istant  Journal  Clerk  at 
not  to  exceed  $27,566  per  annum  In  lieu  of 
a  Clerk  of  Enrolled  Bills  at  not  to  exceed 
$25,776  per  annum;  a  Legislative  Clerk  at  not 
to  exceed  $44,034  per  annum  In  lieu  of  not 
to  exceed  $45,645  per  annum;  an  Assistant 
Legislative  Clerk  at  not  to  exceed  $34,368  per 
annum  In  lieu  of  not  to  exceed  $44,034  per 
annum;  a  Second  Assistant  Legislative  Clerk 
at  not  to  exceed  $27,.'=66  per  annum  In  lieu 
of  not  to  exceed  $32,578  per  annum;  a 
Technical  Advisor  at  not  to  exceed  $32,041 
per  annum  In  lieu  of  not  to  exceed  $35,084 
per  annum;  a  Bill  Clerk  at  not  to  exceed 
$32,578  per  annum  in  lieu  of  not  to  exceed 
$29,177  per  annum;  an  Assistant  Bill  Clerk 
at  not  to  exceed  $25,776  per  annum  in  lieu 
of  not  to  exceed  $21,480  per  annum:  a  Termi- 
nal Ooerator  at  not  to  exceed  $21,351  per 
annum  In  lieu  of  a  Clerk.  Public  Records 
Office,  at  not  to  exceed  $16,110  per  annum; 
a  Messenger  at  not  to  exceed  $12,172  per 
annum  in  lieu  of  a  Reference  Assistant  at 
not  to  exceed  $14,678  ner  annum;  a  Technical 
Services  Sneciallst  In  the  Library  at  not  to 
exceed  S90.406  oer  annum;  and  In  the  Office 
of  Classified  National  Securltv  Information: 
a  Director  at  not  to  exceed  $50,478  per  an- 
num: a  Professional  Staff  Member  at  not  to 
exceed  $40,096  per  annum;  a  Classified  Dotru- 
ments  Sneclalist  at  not  to  exceed  $27,566  oer 
ann\im;  and  two  Secretaries  at  not  to  exceed 
$20.'=8'5  ner  annum  cch:  Prnviifed  further. 
That  the  provisions  of  the  preceding  orovlso 
shall  not  apply  to  the  position  of  LeslslstlTre 
Clerk  or  Assistant  Legislative  Clerk  so  long 
as  the  nosltlon  Is  held  by  an  Individual  who 
has  held  the  position  continuously  since 
December  31.  1977. 

For  an  additional  amount  for  "Office  of  the 
Secretary",  fiscal  year  1978.  $220,800. 

COMMITTEE   EMPLOYEES 

For  professional  and  clerical  assistance  to 
standing  committees  and  the  Select  Commit- 
tee on  Small  Business.  $10,528,000. 

For  an  additional  amount  for  "committee 
employees",  fiscal  year  1978,  $243,300. 

CONFEHENCE   COMSHTTEES 

For  clerical  assistance  to  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority,  at  rates  o^  compensation  to  be 
fixed  by  the  Chairman  of  each  such  com- 
mittee. $375,000  for  each  such  committee-  in 
all.  $750,000. 


For  an  additional  amount  for  "conference 
committees",   fiscal   year    1978,   $52,300. 

ADMUtlS'TKATIVE,    CLERICAL,   AND    LECISLATITE 
ASSISTANCE   TO    SENATORS 

For  administrative,  clerical,  and  legislative 
assistance  to  Senators,  $70,881,000. 

For  an  additional  amount  for  "administra- 
tive and  clerical  assistants  to  Senators",  fiscal 
year  1978.  $4,464,100. 

OFFICE  OF  SERGEANT  AT  ARMS  AND  DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $19,803,000:  Provided,  That,  ef- 
fective October  1,  1978.  the  Sergeant  at  Arms 
and  Doorkeeper  may  appoint  and  fix  the 
compensation  of  an  Auditor  at  not  to  exceed 
$15,752  per  annum;  two  Teletype  operators 
at  not  to  exceed  $12,530  per  annum  each;  two 
Assistant  Cabinetmakers  at  not  to  exceed 
$15,573  per  anniun  each;  six  Parking  Attend- 
ants at  not  to  exceed  $4,475  per  annum  each; 
a  Secretary  at  not  to  exceed  $15,036  per  an- 
num; a  Layout  Technician  at  not  to  exceed 
$13,962  per  annum;  a  Manager.  Computer 
Operations  at  not  to  exceed  $34,368  per  an- 
num in  lieu  of  an  Operations  Manager  at  not 
to  exceed  $31,862  per  annum;  a  Manage/. 
Planning.  Budget  and  Administration  at  not 
to  exceed  $34,368  per  annum  in  lieu  of  a  Sys- 
tem Supervisor  at  not  to  exceed  $34,368  per 
annum;  a  Manager.  Data  Network  at  not  to 
exceed  $34,368  per  annum  in  lieu  of  a  Net- 
work Supervisor  at  not  to  exceed  $34,368  per 
annum;  a  Manager.  Systems  Programming 
at  not  to  exceed  $34,368  per  annum  in  lieu  of 
a  Senior  Programmer  Sujjervisor  at  not  to 
exceed  $34,368  per  annum:  a  Manager.  Ad- 
ministrative Application  Development  at  not 
to  exceed  $34,368  per  annum  in  lieu  of  a 
Senior  Programmer  Supervisor  at  not  to  ex- 
ceed $34,368  per  annum;  a  Manager.  Legisla- 
tive Applications  Development  at  not  to  ex- 
ceed $34,368  per  annum  in  lieu  of  a  Systems 
Supervisor  at  not  to  exceed  $34,368  per  an- 
num; a  Manager.  User  Training  and  Liaison 
at  not  to  exceed  $34,368  per  annum  in  lieu 
of  a  Systems  Supervisor  at  not  to  exceed 
$34,368  per  annum;  an  Office  Manager  at  not 
to  exceed  $20,018  per  annum  in  lieu  of  an  Of- 
fice Supervisor  at  not  to  exceed  $19,332  per 
annum:  two  Senior  Applications  Analysts  at 
not  to  exceed  $32,220  per  annum  each  In  lieu 
of  two  Senior  Computer  Specialists  at  not  to 
exceed  $31,146  per  annum  each;  two  Senior 
Applications  Analysts  at  not  to  exceed 
$31,146  per  annum  each  in  lieu  of  two  Senior 
Programmer  Analysts  at  not  to  exceed  $28,819 
per  annum  each;  four  Senior  Computer  Spe- 
ciallsts  at  not  to  exceed  $31,146  per  annum 
■  each  in  lieu  of  four  Senior  Programmer  Ana- 
lysts at  not  to  exceed  $28,819  per  annum 
each:  a  Senior  Computer  Specialist  at  not  to 
exceed  $32,220  per  annum  in  lle\i  of  a  Lead 
analj-st  at  not  to  exceed  $2'',535  per  annum: 
two  Applications  Analysts  at  not  to  exceed 
$28,819  per  annum  each  in  lieu  of  a  Senior 
Programmer  Analysts  at  not  to  exceed  $28,819 
per  annum:  four  Computer  Specialists  at  not 
to  exceed  $28,819  per  annum  each  In  lieu  of 
two  Programmer  Analjrsts  at  not  to  exceed 
$26,492  per  annum  each  and  a  Programmer 
Analysts  at  not  to  exceed  $26,134  per  annum: 
ten  Senior  Programmer  Analysts  at  not  to 
exceed  $26,492  per  annum  each  in  lieu  of  two 
Systems  Programmers  at  not  to  exceed 
$26,492  per  annum  each,  a  Programmer  Ana- 
lyst at  not  to  exceed  $26.4C2  per  annum,  a 
Systems  Analyst  at  not  to  exceed  $26,492  per 
annum  and  a  Computer  Specialist  at  not  to 
exceed  $24,344  per  annum:  thirteen  Senior 
Programmer  Analysts  at  not  to  exceed  $24,344 
per  annum  each  in  lieu  of  seven  Programmer 
Analysts  at  not  to  exceed  $26,492  per  annum 
each,  a  Systems  Analyst  at  not  to  exceed 
$26,492  per  annum,  a  Svstems  Programmer 
at  not  to  exceed  $26,492  per  annum,  two 
Computer  Specialists  at  not  to  exceed  $24,344 
per  annum  each,  a  Computer  Specialist  at 
not  to  exceed  $23,270  per  annum  and  a  Pro- 
grammer Analyst  at  not  to  exceed  $21,833  per 
annum:  six  Programmer  Analysts  at  not  to 


exceed  $21,838  per  annum  each  in  lieu  of  a 
Programmer  Analyst  at  not  to  exceed  $26,493 
per  annum,  a  Computer  Specialist  at  not  to 
exceed  $24,344  per  anniun  and  a  Computer 
Specialist  at  not  to  exceed  $23,270  per  an- 
num; four  Programmer  Analysts  at  not  to 
exceed  $18,974  per  annum  each  in  lieu  of  » 
Programmer  Analyst  at  not  to  exceed  $26,492 
per  annum  and  two  Program  Analysts  at  not 
to  exceed  $21,838  per  annum  each;  a  Text 
Processing  Specialist  at  not  to  exceed  $19,332 
per  annum  in  lieu  of  an  Office  Systems  Spe- 
cialist at  not  to  exceed  $I7,&42  per  annum: 
two  Text  Processing  Specialists  at  not  to  ex- 
ceed $17,542  per  annum  each  In  lieu  of  an 
Office  Systems  Specialist  at  not  to  exceed 
$17,542  per  annum  and  a  Liaison  and  Docu- 
mentation Specialist  at  not  to  exceed  $17,542 
per  annum:  three  Seniors  Systems  Program- 
mers at  not  to  exceed  $28,819  per  annum 
each  in  lieu  of  three  Senior  Programmer 
Analysts  at  not  to  exceed  $28,819  per  annum 
each;  a  Junior  Systems  Programmer  at  not  to 
exceed  $23,270  per  annum  In  lieu  of  a  Com- 
puter Specialist  at  not  to  exceed  $23,270  per 
annum:  a  Data  Base  Systems  Programmer  at 
not  to  exceed  $26,492  per  annum  in  lieu  of  a 
Systems  Analyst  at  not  to  exceed  $26,492  per 
annum;  a  Network  Technical  Control  Super- 
visor at  not  to  exceed  $32,220  per  annum  in 
lieu  of  a  Senior  Computer  Specialist  at  not 
to  exceed  $31,146  per  annum;  a  Communica- 
tions Software  Specialist  at  not  to  exceed 
$32,220  per  annum  in  lieu  of  a  Senior  Com- 
puter Specialist  at  not  to  exceed  $31,146  per 
annum;  a  Communications  System  Special- 
ist at  not  to  exceed  $29,535  per  annum  in  lieu 
of  a  Programmer  Analyst  at  not  to  exceed 
$26,492  per  annum;  a  Communications  Soft- 
ware Programmer  Analyst  at  not  to  exceed 
$26,492  per  annum  in  lieu  of  a  Systems  Pro- 
grammer at  not  to  exceed  $26,492  per  annum: 
a  Network  Equipment  Supervisor  at  not  to 
exceed  $26,492  per  annum  in  lieu  of  a  Sys- 
tems analyst  at  not  to  exceed  $26,492  per  an- 
num: two  Network  Technicians  at  not  to 
exceed  $19,153  per  annum  each  In  lieu  of  not 
to  exceed  $23,270  per  annum  each;  two  Jun- 
ior Network  Technicians  at  not  to  exceed 
$15,215  per  annum  each  in  lieu  of  two  Com- 
puter Terminal  Installers  at  not  to  exceed 
$10,382  per  annum  each;  three  Computer 
Terminal  Installers  at  not  to  exceed  $12,888 
per  annum  each  in  lieu  of  a  Keypunch  Oper- 
ator at  not  to  exceed  $12,351  per  annum,  a 
Data  Conversion  Operator  at  not  to  exceed 
$11,277  per  annum  and  a  Computer  Terminal 
Installer  at  not  to  exceed  $10,382  per  annum: 
an  Office  Systems  Supervisor  at  not  to  exceed 
$28,819  per  annum  In  lieu  of  a  Training  Spe- 
cialist at  not  to  exceed  $26,492  per  annum;  a 
Technical  Training  Specialist  at  not  to  ex- 
ceed $26,492  !>er  annum  In  lieu  of  a  Systems 
Programmer  at  not  to  exceed  $26,492  per  an- 
num; an  Office  Systems  Training  Supervisor 
at  not  to  exceed  $26,492  per  annum  In  Ueu  of 
a  Training  Specialist  at  not  to  exceed  $26,492 
per  annum:  seven  Senior  Office  Systems  Spe- 
cialists at  not  to  exceed  $22,912  per  annum 
each  in  lieu  of  two  Training  Specialists  at 
not  to  exceed  $22,912  per  annum  each  and 
three  Office  Systems  Specialists  at  not  to  ex- 
ceed $17,542  per  annum  each;  eight  Office 
Systems  Specialists  at  not  to  exceed  $18,258 
per  annum  each  in  lieu  of  a  Training  Spe- 
cialist at  not  to  exceed  $22,912  per  annum, 
four  Office  Systems  Specialists  at  not  to  ex- 
ceed $17,542  per  annum  each  and  a  Printing 
Operator  at  not  to  exceed  $16,826  per  annum; 
nine  Office  Systems  Specialists  at  not  to  ex- 
ceed $16,647  per  annum  each  in  Ueu  of  five 
Office  Systems  Specialists  at  not  to  exceed 
$17,542  per  annum  each,  two  Printing  Oper- 
ators at  not  to  exceed  $16,826  per  annum 
each  and  a  Quality  Controller  at  not  to  ex- 
ceed $16,826  per  annum;  two  Office  Systems 
Specialists  at  not  to  exceed  $15,036  per  an- 
num each  in  lieu  of  an  Office  Systems  Spe- 
cialist at  not  to  exceed  $17,542  per  annum; 
a  Senior  Training  Specialist  at  not  to  exceed 
$22,912  per  annum  in  lieu  of  a  Training  Spe- 
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clallst  at  not  to  exceed  $22,912  per  annum; 
three  Training  Specialists  at  not  to  exceed 
•18,268  per  annum  eacb  In  lieu  of  three  Office 
Systems  Specialists  at  not  to  exceed  (17,542 
per  annum  each;  four  Training  Specialists  at 
not  to  exceed  116,647  per  annum  each  In  lieu 
of  an  Office  Systems  Specialist  at  not  to  ex- 
ceed •17,642   per  annum  and  two  Printing 
Operators  at  not  to  exceed  (16,826  per  annum 
each;  a  Production  Manager  at  not  to  exceed 
•2S,060  per  annum  In  lieu  of  not  to  exceed 
•23,986  per  annum;  a  Hardware  Manager  at 
not  to  exceed  (26,060  per  annum  in  lieu  of  an 
Operations    Supervisor    at    not    to    exceed 
•23,986  per  annum;  two  Computer  Resource 
and  Performance  Analysts  at  not  to  exceed 
•22,912  per  annum  each  in  lieu  of  two  Data 
Standards  Specialists  at  not  to  exceed  (22,912 
per  annum  each;  a  Documentation  Specialist 
at  not  to  exceed  (22,017  per  annum  in  lieu  of 
a  Computer  Performance  Analyst  at  not  to 
exceed  (22.017  per  annum;  six  Job  Control- 
lers at  not  to  exceed  (16,826  per  annum  each 
in  lieu  of  six  Lead  Operators  at  not  to  ex- 
ceed (16,468  per  annum  each;  six  Lead  Oper- 
ators at  not  to  exceed  (16,110  per  annum 
each  In  lieu  of  not  to  exceed  (16,468  per  an- 
num each;   a  Data  Conversion  Operator  at 
not  to  exceed  (11,277  per  annum  in  lieu  of  a 
Computer  Terminal  Installer  at  not  to  exceed 
(10,382  per  annum;  a  Secretary  at  not  to  ex- 
ceed (21,122  per  annum  in  lieu  of  a  Tech- 
nical Writer  at  not  to  exceed  (21,122  per  an- 
num; a  Secretary  at  not  to  exceed  (14,857  per 
annum  in  lieu  of  a  Secretary  Typist  at  not  to 
exceed  (13.962  per  annum;  a  Secretary  at  not 
to  exceed  (14,141  per  annum  in  lieu  of  a  Jun- 
ior Operator  at  not  to  exceed  (14,678  per  an- 
num;   three    Secretaries    at    not    to    exceed 
(13,962  per  annum  each  in  lieu  of  a  Secretary 
Receptionist  at  not  to  exceed  (13,962  per  an- 
num,  a  Secretary  Typist  at  not  to  exceed 
(13,962  i>er  annum  and  a  Secretary  at  not  to 
exceed  (12.888  per  annum;   a  Secretary/Re- 
ceptionist at  not  to  exceed  (13,604  per  an- 
num In  lieu  of  a  Quality  Controller  at  not  to 
exceed  (16,826  per  annum;  a  Secretary  Typist 
at  not  to  exceed  (13,067  per  annum  in  lieu 
of   a   Quality   Controller   at   not    to   exceed 
(16,826  per  annum;  a  Receptionist  at  not  to 
exceed  (12,172  per  annum  in  lieu  of  an  Oper- 
ations Cleric  at  not  to  exceed  (13,246  per  an- 
num; an  Office  Systems  Supervisor  at  not  to 
exceed  (26,492  per  annum;  a  Text  Processing 
Specialist  at  not  to  exceed  (14,678  per  an- 
num;   two  Senior  Systems  Programmers  at 
not  to  exceed  (31,148  per  annum  each:    a 
Data  Resources  Manager   at   not   to  exceed 
(25,060  per  annum;  a  Secretary  at  not  to  ex- 
ceed (14,320  per  annum;  two  Senior  Network 
Technicians  at  not  to  exceed  (26,492  per  an- 
num each;  a  Technical  User  Liaison  at  not 
to  exceed  (14.468  per  annum;  a  Special  Proj- 
ects Officer  at  not  to  exceed  (32.220  per  an- 
num; a  Receptionist  at  not  to  exceed  (13,246 
per  annum;  two  Captains,  Police  Force  at  not 
to  exceed  (26,776  per  annum  each;  two  Ser- 
geants, Police  Force  at  not  to  exceed  (17,900 
per   annum  each;    three   Detectives,   Police 
Force  at  not  to  exceed  (16,826  per  annum 
each;   two  Plalncothes  Officers,  Police  Force 
at  not  to  exceed  (16,762  per  annum  each;  a 
Clerk  at  not  to  exceed  (13,962  per  annum  In 
Ueu  of  not  to  exceed  (12.888  per  annum-  a 
ClerK  at  not  to  exceed  (12.888  per  annum  In 
lieu  of  not  to  exceed  (11.814  per  annum;  an 
Auditor  at  not  to  exceed  (12.888  per  annum 
In  Ueu  of  not  to  exceed  (11,814  per  annum 
a  Purchasing  Clerk  at  not  to  exceed  (16,036 
per  annum  In  lieu  of  not  to  exceed  (13.962 
per  annum;  a  Clerk  at  not  to  exceed  (12.530 
per  annum  In  lieu  of  not  to  exceed  (11.456 
per  annum;  a  Supervisor  of  Door  Attendants 
at  not  to  exceed  (19.163  per  annum  in  lieu  of 
a  Messenger  Acting  as  Assistant  Doorkeeper 
at  not  to  exceed  (16.762  per  annum;  an  As- 
sistant Supervisor  of  Door  Attendants  at  not 
to  exceed  (17,184  per  annum  in  lieu  of  a 
Messenger  Acting  as  Assistant  Doorkeeper  at 
not  to  exceed  •16.036  per  annum;  a  Director, 


Service  Department  at  not  to  exceed  (41,170 
per  annum  in  lieu  of  a  Superintendent.  Serv- 
ice Department  at  not  to  exceed  $41,170  per 
annum;    an   Assistant  Director,   Service  De- 
partment at  not  to  exceed  $28,640  per  annum 
in  lieu  of  an  Assistant  Superintendent,  Serv- 
ice Department  at  not  to  exceed  $25,776  per 
annum;   a  Technical  Clerk  at  not  to  exceed 
(13.962   per   annum   In   lieu   of   a  Photostat 
Operator  at  not  to  exceed  $13,962  per  annum; 
a  Secretary  to  the  Director,  Service  Depart- 
ment at  not  to  exceed  $16,468  per  annum  In 
lieu  of  a  Secretary  to  Superintendent.  Serv- 
ice Department  at  not  to  exceed  $16,468  per 
annum;  ten  Inserting  Machine  Operators  at 
not  to  exceed  $12,888  per  annum  each,  in  lieu 
of  not  to  exceed  $11,814   per  annum  each: 
three  Senior  Press  Operators  at  not  to  exceed 
$17,542   per   annum   each,    in   Ueu   of   three 
Printing   Press  Operators   at   not   to   exceed 
$16,468    per    annum    each;    eleven    Printing 
Press  Operators  at  not  to  exceed  $16,468  per 
annum  each.  In  lieu  of  eleven  Offset  Press 
Operators  at  not  to  exceed  $15,394  per  annum 
each;   a  Senior  Pressman- Repairman  at  not 
to  exceed  $17,900  per  annum  in  lieu  of  not  to 
exceed    $17,363    per    annum;    an    Assistant 
Night  Supervisor,  Duplicating  Section  at  not 
to  exceed  $18,076  per  annum  in  Ueu  of  not  to 
exceed  $17,363  per  annum;  eleven  Addresso- 
graph  Operators  at  not  to  exceed  $13,425  per 
annum  each,  in  lieu  of  not  to  exceed  $12,530 
per  annum  each;  a  Secretary  at  not  to  exceed 
$13,425  per  annum  in  Ueu  of  not  to  exceed 
$12,530  per  annum;  a  Secretary-Receptionist 
at  not  to  exceed  $14,857  per  annum  in  lieu  of 
not  to  exceed  (13.962  per  annum:   a  Super- 
visor. Supply  Section  at  not  to  exceed  $16,289 
per  annum  in  lieu  of  not  to  exceed  $15,394 
per  annum:  a  Technical  Clerk  at  not  to  ex- 
ceed $13,425  per  annum  in  lieu  of  not  to  ex- 
ceed $12,530  per  annum;  six  Automatic  Type- 
writer Repairmen  at   not   to  exceed   $17,542 
per  annum  each,   in  Ueu   of  not   to  exceed 
$16,468  per  annum  each:  three  Repairmen  at 
not  to  exceed  $16,110  per  annum  each,  in  Ueu 
of  not  to  exceed  $15,036  per  annum  each;   a 
Film  and  Video  Cameraman  at  not  to  exceed 
$25,597  per  annum  in  Ueu  of  not  to  exceed 
(23,270  per  anniam:  a  Laboratory  Supervisor 
at  not  to  exceed  $25,597  per  annum  in  Ueu 
of    not    to    exceed    $23,270    per    annum:    an 
Audio  Engineer  at  not  to  exceed  $21,122  per 
annum  in  Ueu  of  not  to  exceed  $19,332  per 
annum;  an  Audio  Engineer  at  not  to  exceed 
$16,468  per  annum  in  Ueu  of  not  to  exceed 
$15,036  per  annum:  a  Skilled  Laborer  at  not 
to  exceed  $12,888  per  annum  in  lieu  of  not  to 
exceed  $11,814  per  annum:  a  Skilled  Laborer 
at  not  to  exceed  $12,530  per  annum  in  Ueu  of 
not  to  exceed  $11,456  per  annum;  a  Laborer 
at  not  to  exceed  $12,888  per  annum  in  Ueu 
of   not   to   exceed   $11,814    per   annum;    two 
Senior    Door    Attendants    at    not    to    exceed 
$15,036  per  annum  each,  in  Ueu  of  two  Mes- 
sengers  Acting   as    Assistant   Doorkeeper   at 
not    to    exceed    $15,036    per    annum    each; 
twenty— nve  Doer  Attendants  at  not  to  ex- 
ceed  $12,530   per   annum  each,   in      lieu   of 
twenty-five    Messengers    at    not    to    exceed 
$12,530  per  annum  each;  six  Door  Attendants 
at  not  to  exceed  $11,814  per  annum  each,  in 
Ueu  of  six  Messengers  at  not  to  exceed  $11,814 
per  annum  each;  a  Door  Attendant  at  not  to 
exceed  $10,740  per  annum  in  lieu  of  a  Mes- 
senger at  not  to  exceed  $10,740  per  annum; 
a  Door  Attendant  at  not  to  exceed  $10,382 
per  annum  in  lieu  of  a  Messenger  at  not  to 
exceed  $10,382  per  annum:  a  Chief  Door  At- 
tendant for  the  Minority  at  not  to  exceed 
(13,962  per  annum  in  Ueu  of  a  Chief  Messen- 
ger for  the  Minority  at  not  to  exceed  $13,962 
per  annum;   three  Door  Attendants  for  the 
Minority  at  not  to  exceed  $12, .'530  jjer  annum 
each,    in    lieu   ol   three   Messengers   for   the 
Minority  at  not  to  exceed  $12,530  per  annum 
each;  a  Secretary /Receptionist  at  not  to  ex- 
ceed (15.394  per  annum  in  lieu  of  a  Recep- 
tionist at  not  to  exceed  $13,067  per  annum: 
Provided  further,  That,  effective  April  1,  1978, 
the  Sergeant  at  Arms  and  Doorkeeper  may 


appoint  and  fix  the  compensation  of  an  Ex- 
ecutive Assistant  at  not  to  exceed  (42,065  per 
annum  in  lieu  of  a  Special  Assistant  at  not 
to  exceed  $30,788  p«r  annum. 

For  an  additional  amount  for  "Offlce  of 
Sergeant  at  Arms  and  Doorkeeper",  fiscal 
year  1978,  (1,219,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORrTT 
AND   MINORITY 

For  offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  Minority,  (411,000. 

For  an  additional  amount  for  "Offices  of 
the  Secretaries  for  the  Majority  and  Minor- 
ity", fiscal  year  1978,  (20,700. 

AGENCY    CONTRIBUTIONS    AND    LONGEVITY 
C0HO>ENSAT10N 

For  agency  contributions  for  employee 
benefits  and  longevity  compensation,  as  au- 
thorized by  law,  (7,785,000. 

For  an  additional  amount  for  "agency 
contributions  and  longevity  compensation" 
fiscal  year  1978.  $785,000. 

Office  of  the  Legislative  Counsel  or  the 
Senate 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate, 
(815,000. 

For  an  additional  amount  for  "Offlce  of 
the  Legislative  Counsel  of  the  Senate",  fiscal 
year  1978,  $33,300. 

Contingent  Exi>enses  of  the  Senate 
senate  poticY  committees 

For  salaries  and  exoenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  (694,000  for  each  such  commit- 
tee: in  all.  (1.388.000. 

For  an  additional  amount  for  "Senate 
Policy  Committees",  fiscal  year  1978.  $93,500. 

AUTOMOBILES    AND    MAINTENANCE 

For  purchase,  lease,  exchange,  mainte- 
nance, and  o'^eration  of  vehicles,  one  for  the 
Vice  President,  one  for  the  Presicfent  pro 
tempore,  one  for  the  Majority  Leader,  one 
for  the  Minority  Leader,  one  for  the  Major- 
ity Whip,  one  for  the  Minority  Whip,  for 
carrying  the  malls,  and  for  official  use  of  the 
offices  of  the  Secretary  and  the  Sergeant  at 
Arms  and  Doorkeeper,  (58,000. 

INQtnRIES    AMD    INVESTIGATIONS 

For  expenses  of  Inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601.  Seventy-ninth  Congress,  as  amended, 
including  $740,881  for  the  Committee  on 
Appropriations,  to  be  available  also  for  the 
purposes  mentioned  In  Senate  Resolution 
Numbered  193.  agreed  to  October  14,  1943, 
and  Senate  ResoUition  Numbered  140,  agreed 
to  May  14,  1975,  (30,»25,000. 

For  an  additional  amount  for  "Inquiries 
and  Investigations",  fiscal  year  1978, 
$1,553,800. 

FOLDINO    DOCUMENTS 

For  the  employment  of  personnel  for  fold- 
ing speeches  and  pamphlets  at  a  gross  rate 
of  not  exceeding  $4.57  per  hour  per  person, 
$103,000. 

For  an  additional  amount  for  "Folding 
Documents";  fiscal  year  197''.  $7,600. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items.  (29,443,000. 
For    an    additional    amount    for    "Miscel- 
laneous Items",  fiscaJ  year  1978,  (4,015,500. 

POSTAGE    STAMPS 

For  postage  stamps  for  the  offices  of  the 
Secretarl|ps  for  the  Malority  and  Minority, 
$420;  Chaplain,  (200;  and  for  air  mall  and 
special  delivery  postage  for  the  office  of  the 
Secretary.  (3,925;  office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  (240;  and  the  Presi- 
dent of  the  Senate,  as  authorized  by  law, 
$1,215;  InaU,  $6,000. 

STATIONARY    (REVOLVING  FUND) 

For  Stationery  for  the  President  of  the 
Senate.  $4,500.  and  for  committers  and  offi- 
cers of  the  Senate,  (34,500;  In  all,  »39,000. 
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ADMINISTRATIVE  PROVISIONS 

Sec.  101.  Any  funds  appropriated  under  the 
heading  "Senate"  In  any  appropriation  Act 
for  the  fiscal  year  ending  September  30,  1978, 
and  any  funds  made  available  for  obligation 
through  September  30,  1978,  by  section  109 
of  the  Supplemental  Appropriations  Act, 
1977,  Shall  remain  available  for  obligation 
through  September  30,  1979,  for  the  same 
purposes  for  which  appropriated  or  made 
available. 

Sec  102.  Effective  October  1.  1978.  the 
number  of  employees  In  the  Office  of  the 
Legislative  Counsel  of  the  Senate  who  may 
be  designated  as.  and  receive  the  compensa- 
tion of.  a  Senior  Counsel  is  increased  to  five. 

SEC.  103.  Effective  on  the  first  day  of  the 
first  month  following  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Sen- 
ate may  appoint  and  fix  the  compensation  ol 
two  Senior  Assistants.  Document  Room  at 
not  to  exceed  $14,678  per  annum  each  In  lieu 
of  two  Assistants  In  Document  Room  at  not 
to  exceed  $14,678  per  annum  each:  a  Senior 
Assistant.  Document  Room  at  not  to  exceed 
$14,678  per  annum  In  Ueu  of  an  Assistant 
at  not  to  exceed  $13,246  per  annum:  a  Senior 
Assistant.  Document  Room  at  not  to  exceed 
$14,678  per  annum  in  lieu  of  an  Assistant  at 
not  to  exceed  $12,530  per  annum:  two  Senior 
Assistants,  Document  Room  at  not  to  exceed 
$14,678  per  annum  each  in  lieu  of  two  As- 
sistants at  not  to  exceed  $12,172  per  annum 
each:  an  Assistant.  Document  Room  at  not 
to  exceed  $12,530  per  annum  in  lieu  of  a 
Reference  Assistant  at  not  to  exceed  $14,678 
per  annum:  three  Assistants.  Document 
Room  at  not  to  exceed  $12,530  per  annum 
each  in  Ueu  of  three  Assistants  in  Document 
Room  at  not  to  exceed  $14,678  per  annum 
each;  a  Chief  Messenger,  Library  at  not  to 
exceed  $13,962  per  annum  in  lieu  of  a  Chief 
Messenger  in  Library  at  not  to  exceed  $13,246 
per  annum:  a  Messenger,  Library  at  not  to 
exceed  $13,246  per  annum  in  Ueu  of  a  Mes- 
senger at  not  to  exceed  $13,962  per  annum: 
and  three  Counter  Clerks,  Stationery  Room 
at  not  to  exceed  $14,678  per  annum  each  in 
Ueu  of  three  Clerks  at  not  to  exceed  $14,678 
per  annum  each:  Proxided,  That  an  em- 
ployee serving  as  an  Assistant  in  Document 
Room  at  not  to  exceed  $14,678  per  annum  on 
the  last  day  of  the  month  in  which  this  Act 
is  enacted  and  who  continues  to  serve  as  an 
Assistant.  Document  Room,  after  such  last 
day  may  be  paid  compensation  at  not  to  ex- 
ceed $14,678  per  annum  so  long  as  such  em- 
ployee continuously  serves  in  such  position 

Sec.  104.  (a)  Effective  April  1.  1978.  the 
clerk-hire  allowance  of  each  Senator  from 
the  State  of  Georgia  is  increased  to  that 
allowed  Senators  from  States  having  a  pop- 
ulation of  five  million  but  less  than  seven 
million,  the  population  of  said  State  having 
exceeded  five   million  inhablt-ints. 

(bt  Effective  AprU  1.  1978.  the  table  con- 
tained in  section  105(dMl)  of  the  Legis- 
lative Branch  Appropriation  Act.  1968.  as 
amended  and  modified  (2  U.S.C.  611(d)(1)). 
is  amended  by  striking  out 

"$644,937    if   such    population    is    7.000.000 
but  less  than  9.000.000;" 
and  Inserting  in  Ueu  thereof 

"$644,937  if  such  population  Is  7,000,000 
but  less  than  8.000,000; 

•■$664,627  If  such  population  is  8,000.000 
but  less  than  9,000.000;". 

Sec.  105.  (a)  For  the  period  beginning  on 
October  1,  1978.  and  ending  on  December 
31.  1980.  there  is  established  within  the 
Offlce  of  the  Secretary  of  the  Senate  an  offlce 
to  be  known  as  the  "Office  of  Classified  Na- 
tional Security  Information"  (hereafter  in 
this  section  referred  to  as  the  "Offlce").  The 
Offlce  shall  be  under  the  policy  direction  of 
the  Majority  Leader,  the  Minority  Leader, 
and  the  chairman  of  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and  shall  be  under  the  administrative  di- 
rection and  supervision  of  the  Secretary  of 


the  Senate.  The  Offlce  shall  have  the  re- 
sponsibility for  safeguarding  such  restricted 
data  and  such  other  classified  Information 
Eks  any  committee  of  the  Senate  may  from 
time  to  time  assign  to  It. 

( b)  The  Offlce  shall  have  authority — 

(1)  upon  application  of  any  committee 
of  the  Senate,  to  perform  the  administra- 
tive functions  necessary  to  classify  and  de- 
classify Information  relating  to  the  na- 
tional security  considerations  of  nuclear 
technology  in  accordance  with  guidelines 
developed  for  restricted  data  by  the  re- 
sponsible executive  agencies; 

(2)  to  provide  appropriate  facilities  for 
hearings  of  committees  of  the  Senate  aJ 
which  restricted  data  or  other  classified 
information  is  to  be  presented  or  discussed: 
and 

(3)  to  establish  and  operate  a  central  re- 
pository in  the  United  States  Capitol  for  the 
safeguarding  of  restricted  data  and  other 
classified  Information  for  which  such  Of- 
fice is  responsible. 

(c)  All  records,  documents,  and  data  in 
the  custody  of  the  Office  of  Classified  Na- 
tional Security  Information  established  by 
section  2  of  Senate  Resolution  Numbered 
252,  Ninety-fifth  Congress,  are  transferred  to 
the  Office  established  by  subsection  (a). 

(d)  As  an  exercise  of  the  rulemaking  power 
of  the  Senate,  section  2  of  Senate  Resolution 
Numbered  252.  Ninety-fifth  Congress,  is  re- 
pealed  effective   October    1.   1978. 

Sec.  106.  Section  117  of  the  Second  Supple- 
mental Appropriations  Act.  1976  (2  U.S.C. 
6U-la).  is  amended  by  striking  out  "(10,- 
000"  and  inserting  In  lieu  thereof  "(25.000". 

Sec.  107  During  the  fiscal  year  ending 
September  30.  1979.  amounts  required  to  be 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Re- 
tirement and  DisabUity  Fund  under  section 
8344  of  title  5.  United  States  Code,  with  re- 
spect to  any  officer  or  employee  of  the  Sen- 
ate (including  an  employee  in  the  office  of  a 
Senator)  shall  be  paid  from  the  contingent 
fund  of  the  Senate.  Effective  October  1.  1979. 
amounts  required  to  be  so  deposited  with 
respect  to  any  individual  who  is  an  officer  or 
employee  of  the  Senate  <  Including  an  em- 
ployee in  the  office  of  a  Senator)  on  Septem- 
ber 30.  1979.  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  so  long  as  the 
individual  serves  continuously  as  an  officer 
or  employee  of  the  Senate. 

Sec.  108.  (a)  Section  506  of  the  Supple- 
mental Appropriations  Act.  1973  (2.  U.S.C 
_58i,  is  amended  by  redesignating  subsec- 
"tions  (h)  through  (J)  as  subsections  (I) 
throvigh  ik).  respectively,  and  by  inserting 
after  subsection  (g»  the  following  new 
subsection : 

"(h)(1)  For  purposes  of  subsections  (a) 
and  (e).  an  individual  who  is  selected  by  a 
Senator  to  serve  on  a  panel  or  other  body 
to  make  recommendations  for  nominees  to 
one  or  more  Federal  Judgeshlns  or  to  one  or 
more  service  academies  shall  be  considered 
to  be  an  employee  in  the  offlce  of  that  Sena- 
tor with  respect  to  travel  and  official  expenses 
incurred  in  performing  duties  as  a  member 
of  such  panel  or  other  body,  and  shaM  be 
reimbursed  (A)  for  actual  transportation 
expenses  and  per  diem  expenses  (but  not 
exceeding  actual  travel  expenses)  incurred 
while  traveling  in  performing  such  duties 
within  the  Senator's  home  State  or  between 
that  State  and  Washington.  District  of 
Columbia,  and  (B)  for  official  expenses  in- 
curred in  performing  such  duties.  For  pur- 
po"=es  of  this  subsection  and  subsection  (a), 
•official  expenses'  means  expenses  of  the  type 
for  which  reimbursement  may  Ije  made 
under  subsection  (a)  (9)  when  such  expenses 
are  incurred  by  or  on  behalf  of  a  Senator, 
and.  for  accounting  purposes,  such  expenses 
shall  be  treated  as  expenses  for  which  reim- 
bursement may  be  made  under  subsection 
(a)(5). 


"(2)  The  amount  of  official  expenses  In- 
curred by  individuals  selected  by  a  Senator 
for  which  reimbursement  may  be  made  under 
this  suljsectlon  shall  not  exceed  (500  each 
calendar  year,  and  the  total  amount  of  ex- 
penses incurred  by  such  Individuals  for  wblcb 
reimbursement  may  be  made  under  this  sub- 
section shall  not  exceed  (3,000  each  calendar 
year.". 

(b)  The  amendment  made  by  subsection 
(ai  shall  take  effect  on  January  1,  1078. 

Sec.  109.  (a)  Effective  with  the  fiscal  year 
beginning  October  1,  1978.  and  each  fiscal 
year  thereafter,  the  appropriations  for  "of- 
fice OF  THE  secretary"  and  "OFFICE  OF  SER- 
GEANT AT  ARMS  AND  DooRKEEPBK"  under  the 
heading  "Salaries.  Officers  amd  Em- 
ployees" Ehall  be  available  for  the  payment 
of  additional  annual  compensation  (herein- 
after referred  to  as  "merit  compensation") 
to  employees  rated  as  outstanding  and  ex- 
cepticnal  by  the  Secretary  of  the  Senate  and 
Sergeant  at  Arms  and  Doorkeeper,  respec- 
tively. 

(b)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d).  each  fiscal  year,  the  Secre- 
tary of  the  Senate  may  authorize  merit  com- 
pensation for  not  to  exceed  8  employees  of 
his  Office  and  the  Sergeant  at  Arms  and 
Doorkeeper  may  authorize  merit  compensa- 
tion for  not  to  exceed  18  employees  of  his 
Office.  Each  such  authorization  shall  con- 
tinue in  effect  until  It  Is  terminated  or 
changed  by  the  Secretary  of  the  Senate  or 
the  Sergeant  at  Arms  and  Doorkeeper,  as  the 
case  may  be. 

( c  I  No  employee  shaU  be  eligible  to  receive 
merit  compensation  unless  such  employee 
has  occupied  the  same  position  for  at  least 
two  years  and  Is  being  compensated  at  the 
maximum  annual  salary  for  the  position  so 
occupied,  except  that,  in  the  discretion  of 
the  Secretary  of  the  Senate  or  the  Sergeant 
at  Arms  and  Doorkeeper,  as  the  case  may  be, 
an  employee  who  is  receiving  merit  compen- 
sation and  is  transferred  to  another  position 
in  which  he  is  compensated  at  the  nnaximum 
annual  salary  shall  be  eligible  to  receive 
merit  compensation  while  occupying  such 
other  position. 

(d)il)  The  amount  of  merit  compensa- 
tion which  may  be  paid  to  an  employee  (as 
authorized  by  the  Secretary  of  the  Senate 
or  the  Sergeant  at  Arms  and  Doorkeeper,  as 
the  case  may  be)  shall  not  exceed  an  amount 
equal  to  ten  piercent  of  the  maximum  an- 
nual rate  of  compensation  of  the  position 
occupied  by  s'-ch  employee  rounded  to  the 
next  highest  multiple  contained  In  section 
1  ( a)  of  the  aoplicable  Order  of  the  President 
pro  tempore  of  the  Senate  Issued  under  au- 
thority of  .section  4  of  the  Federal  Pay  Com- 
parability Act  of  1970. 

(2)  The  amount  of  merit  compensation 
which  may  be  paid  to  an  employee,  when 
added  to  his  regular  annual  compensation 
and  his  longevity  compensation,  shall  not 
exceed  the  maximum  annual  compensation 
which  may  be  paid  to  Senate  emtjioyees  gen- 
erally as  prescribed  by  law  or  orders  of  the 
President  pro  tempore  issued  under  authority 
of  section  4  of  the  Federal  Pay  Comparability 
Act  of  1970 

le)  Within  thirty  davs  foUowlng  the  end 
of  eacn  fiscal  year,  the  Secretary  of  the  Sen- 
ate and  the  Sergeant  at  Arms  and  Door- 
keeper shall  file  reports  with  the  Senate  Com- 
mittee on  Appropriations  detailing  the  use 
and  implementation  of  the  authority  con- 
tained in  this  section  Such  reports  shall 
include  the  names  of  all  employees  receiving 
merit  compensation  under  authority  of  this 
section  at  the  end  of  the  fiscal  year,  the 
positions  occupied  by  them,  and  the  date 
when  each  such  employee  first  began  to  re- 
ceive merit  compensation. 

Sec.  110.  (ai  Subsection  (a)  and  (b)  of 
section  106  of  the  Teeislative  Branch  Appro- 
priations Act,  1963  (2  U.S.C.  60J),  are 
amended  to  read  as  follows : 
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"SBC.  106.  (a)  This  section  shall  i4>ply 

"(1)  each  employee  of  the  Senate  whose 
compensaXlon  is  paid  from  the  appropriation 
for  Salaries,  Officers  and  Employees  under 
the  following  headings: 

"(A)  Office  of  the  Secretary,  Including  indi- 
viduals employed  under  authority  of  section 
244  of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  74b) ; 

"(B)  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  except  employees  designated  as 
'special  employees';  and 

"(C)  Offices  of  the  Secretaries  for  the  Ma- 
jority and  the  Minority; 

"(2)  each  employee  of  the  Senate  author- 
ized by  Senate  resolution  to  be  appointed  by 
the  Secretary  of  the  Senate  or  the  Sergeant 
at  Arms  and  Doorkeeper,  except  employees 
designated  as  'special  employees';  and 

"(3)  each  employee  of  the  Capitol  Guide 
Service  established  under  section  441  of  the 
Legislative  Reorganization  Act  of  1970. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  an  employee  to  whom  this  section  ap- 
plies shall  be  paid,  during  any  period  of  con- 
tinuous creditable  service,  additional  annual 
compensation  (hereinafter  referred  to  as 
'longevity  compensation')  at  the  rate  of  two 
times  the  multiple  contained  in  section  1(a) 
of  the  applicable  Order  of  the  President  pro 
tempore  of  the  Senate  issued  under  authority 
of  section  4  of  the  Federal  Pay  Comparability 
Act  of  1970  for  (A)  each  year  of  creditable 
service  performed  for  the  first  five  years  and 
(B)  each  two  years  of  creditable  service  per- 
formed during  the  twenty-year  period  fol- 
lowing the  first  five  years. 

"(2)  The  amount  of  longevity  compensa- 
tion which  may  be  paid  to  an  employee, 
when  added  to  his  regular  annual  compensa- 
tion, shall  not  exceed  the  maximum  annual 
compensation  which  may  be  paid  to  Senate 
employees  generally  as  prescribed  by  law  or 
orders  of  the  President  pro  tempore  issued 
under  authority  of  section  4  of  the  Federal 
Pay  Comparability  Act  of  1970. 

"(3)  For  purposes  of  this  section — 

"(A)  creditable  service  Includes  (1)  serv- 
ice performed  as  an  employee  described  In 
Bubaectlon  (a),  (11)  eervlce  performed  as  a 
member  of  the  Capitol  Police  or  as  an  em- 
ployee of  the  United  States  Capitol  Tele- 
phone Exchange  while  compensation  there- 
for is  disbursed  by  the  clerk  of  the  House  of 
RepreaenUtives,  and  (ill)  service  which  is 
creditable  for  purposes  of  this  section  as  In 
effect  on  the  last  day  of  the  month  in  which 
the  Legislative  Branch  Appropriation  Act, 
1979,  Is  enacted: 

"(B)  in  computing  length  of  continuous 
creditable  service,  only  creditable  service  per- 
formed subsequent  to  August  31,  1967.  shall 
be  taken  into  account,  except  that,  in  the 
case  of  service  as  an  employee  employed  un- 
der authority  of  section  244  of  the  Legislative 
Reorganization  Act  of  1946,  only  creditable 
service  performed  subsequent  to  January  2, 
1971,  shall  be  taken  into  account;  and 

"(C)  continuity  of  creditable  service  shall 
not  be  deemed  to  be  broken  by  separations 
from  service  of  not  more  than  thirty  days. 
by  the  performance  of  service  a«  an  employee 
(other  than  an  employee  subject  to  the 
provisions  of  this  section)  whose  compensa-> 
tion  is  disbursed  by  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
■entAtlves,  or  by  the  performance  of  active 
military  service  in  the  armed  forces  of  the 
United  States,  but  periods  of  such  separa- 
tion* and  service  shall  not  be  creditable 
service. 

"(4)  Longevity  compens'ttlon  shall  be  pay- 
able on  and  after  the  first  day  of  the  first 
month  following  completion  of  each  period 
of  credltoble  service  upon  which  such  com- 
pensation U  baaed.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  Uke  effect  on  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act.  The  gross  com- 
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pensatlon  of  employees  entitled  to  longevity 
compensation  oa  such  first  day  under  section 
106  of  the  Legislative  Branch  Appropriation 
Act,  1963,  shsJl  be  adjusted  in  accordance 
with  the  proviBions  of  such  section  as 
amended  by  subsection  (a).  No  Increase  in 
compensation  by  reason  of  such  amendment 
shall  take  effect  for  any  pay  period  begin- 
ning before  such  first  day,  and  no  monetary 
benefit  by  reason  of  such  amendment  shall 
accrue  for  any  period  before  such  first  day. 

On  page  37,  Hue  13,  strike  "101"  and  insert 
"ill"; 

On  page  38,  line  3,  strike  "102"  and  Insert 
"112"; 

On  page  38,  line  4,  after  "6"  insert  "of  the 
House  passed  version"; 

On  page  45,  Une  13.  strike  "$11,172,000" 
and  insert  "$11,368,000"; 

On  page  45,  line  18.  strike  "208"  and  insert 
"218"; 

On  page  47,  beginning  on  line  16,  insert 
the  following: 

SENATE   OFFICE   BUILDINGS 

For  maintenance,  miscellaneous  items  and 
supplies,  including  furniture,  furnishings, 
and  equipment,  and  for  labor  and  material 
Incident  thereto,  and  repairs  thereof;  for 
purchase  of  waterproof  wearing  apparel,  and 
for  personal  and  other  services;  for  the  care 
and  operation  of  the  Senate  Office  Buildings; 
Including  the  subway  and  subway  transpor- 
tation systems  connecting  the  Senate  Office 
Buildings  with  the  Capitol;  uniforms  or 
allowances  therefor  as  authorized  by  law  (5 
U.S.C,  5901-5902) ,  prevention  and  eradica- 
tion of  Insect  and  other  pests  without  regard 
to  section  3709  of  the  Revised  Statutes  as 
amended;  to  be  expended  under  the  control 
and  supervision  cf  the  Architect  of  the  Cap- 
itol in  all  $10,328,600.  of  which  $210,000  shall 
remain  available  until  expended. 

SENATE    GARAGE 

For  maintenance,  repairs,  alterations,  per- 
sonal and  other  services,  and  all  other  neces- 
sary expenses,  $164,000. 

On  page  53,  line  1,  strike  "4,100,000"  and 
Insert  "$4,600,000"; 

On  page  56,  line  1,  strike  "116,500"  and  In- 
sert "$136,500"; 

On  page  56.  Une  1,  strike  "$37,000"  and 
insert  "$57,000"; 

On  page  64,  beginning  wtih  line  4,  strike 
through  and  including  line  9; 

On  page  65,  beginning  with  line  10,  insert 
the  following: 

Sec.  310.  (a)  The  provisions  of  subsec- 
tions (a)  and  (b)  of  section  106  of  the  Legis- 
lative Branch  Appropriation  Act,  1963  (as 
amended  by  section  110  of  this  Act),  shall 
apply  to  telephone  operators  (Including  the 
chief  operator  and  assistant  chief  operators) 
on  the  United  States  Capitol  telephone  ex- 
change and  members  of  the  Capitol  Police 
whose  compensation  is  disbursed  by  the  Clerk 
of  the  House  of  Representatives  In  the  same 
manner  and  to  the  same  extent  as  such 
provisions  apply  to  individuals  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate.  For  purposes  of  so  applying  such 
subsections,  creditable  service  shall  include 
service  performed  as  an  employee  of  the 
United  States  Capitol  telephone  exchange 
or  a  member  of  the  Capitol  Police  whether 
compensation  therefor  is  disbursed  by  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriation  Act,  1979". 

Mr.  SASSER,  Mr.  President,  I  move 
the  adoption  of  the  one  remaining  com- 
mittee amendment  on  page  66,  lines  1 
through  3. 

The  PRESTDTNG  OFFICER,  Do  Sena- 
tors yield  back  their  time? 


Mr.  SASSER.  I  yield  back  the  remaind- 
er of  my  time. 

Mr.  SCHWEIKBR.  I  yield  back  the  re- 
mainder of  my  time  on  this  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufHcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
pending  amendment? 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  66,  beginning  with  line  1,  Insert 
the  following: 

Sec.  311.  Of  the  total  budget  authority  pro- 
vided in  this  Act,  for  payments  not  required 
by  law,  five  per  centum  shall  be  withheld 
from  obligation  and  expenditure. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SCHWEIKER.  This  is  the  5- 
percent  cut  the  committee  recommended 
in  our  budget,  and  we  are  asking  for  the 
yeas  and  nays.  This  is  a  committee 
amendment,  but  we  do  ask  for  a  roUcall 
vote  since  it  is  a  5 -percent  cut. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  that 
is  very  fine  and  I  certainly  approve  of  the 
5-percent  cut  and  I  approve  of  the  roll- 
call  vote.  But- may  I  ask  a  question 
of  the  distinguished  Senator  from 
Pennsylvania?  The  amendment  says: 

Of  the  total  budget  authority  provided  in 
this  Act.  for  payments  not  required  by  law, 
5  per  centum  shall  be  withheld  from  obliga- 
tion and  expenditure. 

What  does  that  mean,  "not  required 
by  law?" 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  time  on 
the  bill  to  the  Senator. 

Mr.  SCHWEIKER.  Yes,  I  do. 

It  is  a  word  of  art  to  generally  include 
pay  and  entitlements. 

Mr.  HARRY  F.  BYRD,  JR.  I  beg  the 
Senator's  pardon? 

Mr.  SCHWEIKER.  It  is  a  word  of  art 
to  generally  describe  pay  and  entitle- 
ments. 

I  might  say  that  this  5  percent  repre- 
sents a  $55  million  cut,  and  that  Is  the 
issue  at  hand.  It  is  a  5 -percent  cut  on  all 
these  pay  and  entitlements  across  the 
board,  to  further  explain  the  amend- 
ment. 

The  total  bill  is  $1.1  billion,  and  this  is 
a  .$55  million  cut. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  as  I  under- 
stand it,  the  total  bill  is  $1.1  billion.  This 
amendment  would  reduce  that  figure  by 
S55  million:   it  that  corrert? 

Mr.  SCHWEIKBR.  The  Senator  is  cor- 
rect. I  am  a  strong  supporter  of  this 
amendrfient.  We  discussed  this  in  com- 
mittee and.  I  think  in  keeping  with  the 
times  and  the  look  that  is  normally 
taken  on  the  floor,  we  tried  to  be  respon- 
sive to  what  we  thought  the  floor  col- 
leagues would  do  in  this  area,  and  that 
is  why  we  dir"  ask  for  a  roUcall  vote. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  yield  for  another  question?  On 
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page  7  of  the  bill,  lines  21  and  22,  it  says, 
"For  administrative,  clerical  and  legisla- 
tive assistance  to  Senators,  $70  million." 
I  assume  the  5-percent  cut  would  apply 
to  that  item? 

Mr.  SCHWEIKER.  Yes,  indeed.  We  are 
cutting  ourselves. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  SCHWEIKER.  We  are  cutting  our- 
selves. We  are  cutting  the  Library  of 
Congress,  we  are  cutting  the  Government 
Printing  Office,  we  are  cutting  GAO,  all 
aroimd. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  66,  lines  1  through  3. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clark>  .  the  Senator  from  Arizona  (Mr. 
DeConcini).  the  Senator  from  Missis- 
sippi (Mr.  Eastland >.  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Georgia  (Mr.  Nttnn),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  the  Senator  from  Georgia  (Mr. 
Talmadge),  the  Senator  from  South  Da- 
kota (Mr.  Abourezk).  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  and  the  Senator  from  Iowa 
<Mr.  Clark)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
•  Mr.  Brooke),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sena- 
tor from  California  (Mr.  Hayakawa)  ,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

The  result  was  announced — yeas  72 
nays  0,  as  follows: 


[Rollcall  Vote  No.  287  Leg.) 
YEAS— 72 


Bartlett 

Bayh 

Bentsen 

Biden 

Byrd, 


Eagleton 

Ford 

Garn 

Glenn 

Goldwater 


Harry  P.,  Jr.  Hansen 
Byrd,  Robert  C.  Hart 

Cannon  Hatch 

Case  Hatfield. 
Chafee  Mark  O. 

Chiles  Hatfield, 
Cranston  Paul  G 

Culver  Helms 

Danforth  Hodges 

gole  Holltngs 

Durkln  Inouye 


Jackson 

Javits 

Kennedy 

Laxalt 

Leahy 

I-ong 

Lugar 

Maenuson 

Mathlas 

Matsunaga 

McOovern 

Mel  Cher 

Metzenbaum 

Morgan 

Moynlhan 

Muskie 


Nelson 

Sarbanes 

Stevenson 

Pack  wood 

Saaser 

Stone 

Pearson 

Schmitt 

Thurmond 

PeU 

SchweUcer 

Tower 

Percy 

Scott 

Wallop 

Prozmlre 

Sparkman 

Welcker 

Randolph 

Stafford 

WUllams 

Rlegle 

Stennis 

Young 

Roth 

Stevens 

NATS— O 

Zorlnsky 

NOT  VOTING— 28 

Abourezk 

Curtis 

Huddleston 

Allen 

DeConcini 

Humphrey 

Anderson 

Domenici 

Johnston 

Baker 

Eastland 

UcClure 

Bellmon 

Gravel 

McIntyre 

Brooke 

Griffin 

Nunn 

Bumpers 

Haskell 

Riblcoff 

Burdlck 

Hathaway 

Talmadge 

Church 

Hayakawa 

Clark 

Heinz 

So  the  committee  amendment  on  page 
66,  lines  1  to  3.  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  aa.  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SPARKMAN.  WiU  the  Senator 
yield? 

Mr.  SASSER.  I  yield. 


INTERNATIONAL  SECURITY 
ASSISTANCE  ACT  OF  1978 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3075. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  3075)  entitled  "An  Act  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act,  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SHORT    TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  Assistance  Act  of 
1978". 

CONTINGENCY    FUND 

Sec.  2.  Section  451(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "fiscal  year  1978  not  to  exceed  t5,000.- 
000"  and  inserting  in  lieu  thereof  "fiscal 
year  1979  not  to  exceed  $10,000,000". 

INTERNATIONAL    NARCOTICS    CONTROL 

Sec.  3.  Section  482  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
'■$39,000,000  for  the  fiscal  year  1978"  and  in- 
serting in  lieu  thereof  "$40,000,000  for  the 
fiscal  year  1979  none  of  which  may  be  used 
fcr  the  eradication  of  marihuana  through 
the  use  of  the  herbicide  paraquat,  unless 
the  paraquat  is  used  in  conjunction  with 
another  substance  or  agent  which  wUl  warn 
potential  users  of  marihuana  that  para- 
quat has  been  used  on  it". 

HUMAN    RIGHTS 

Set.  4.  (a)  Paragraph  (1)  of  section  502B 
(a)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows: 

"(1)  The  United  States  shall,  in  accord- 
ance with  its  international  obligations  as 
set  forth  in  the  Charter  of  the  United  Na- 
tions and  in  keeping  with  the  constitutional 
heritage  and  traditions  of  the  United  States, 
promote  and  encourage  Increased  respect  for 
human  rights  and  fundamental  freedoms 
throughout   the   world   without   distinction 


as  to  race,  sex,  language,  or  reUg:lon.  Accord- 
ingly, a  principal  goal  of  the  foreign  policy 
of  the  United  States  shall  be  to  promote  the 
increased  observance  of  'ntematicnaUy  rec- 
ognized human  rights  by  all  countries.". 

(b)  Paragraph  (2)  of  such  section  U 
amended  by  striking  out  "It  U  further  the 
policy  of  the  United  States  that,  except  un- 
der circumstances  specified  in  this  section" 
and  Inserting  in  lieu  thereof  "Except  under 
extraordinary  circumstances  which  necessi- 
tate a  continuation  of  security  assistance". 

(ct  Paragraph  (3t  of  such  section  is 
amended  by  striking  out  "the  foregoing 
policy"  and  inserting  in  lieu  thereof  "para- 
graphs (1)  and  (2),". 

(d)  Section  502B(b)  of  such  Act  is  amend- 
ed by  striking  out  "subsection  (a)(3)"  and 
inserting  in  lieu  thereof  "subsections  (a)  (2) 
and  (3)". 

ASSISTANCE  TO  POLICE  AI»D  OTHES  LAW 
ENFORCE  KENT  FORCES 

Sec.  5.  (a)  Section  502B(a)  (2)  of  the  Ptor- 
elgn  Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  security  assistance  of  any 
kind  may  be  provided  to  or  for  the  police, 
domestic  Intelligence,  or  similar  law  enforce- 
ment forces  of  a  country  the  government  of 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  Internationally  recog- 
nized human  rights,  unless  the  President  cer- 
tifies in  wTltlng  that  extraordinary  circum- 
stances exist  warranting  the  furnishing  of 
such  assistance". 

(b)(1)  Section  36(a)  of  the  Arms  Export 
Control  Act  is  amended — 

(A)  by  redesignating  paragraphs  (5) 
through  (9»  as  paragraphs  (6)  through  (10), 
respectively;  and 

(B)  by  inserting  the  foUowlng  new  para- 
graph (5)  immediately  after  paragraph  (4): 

"(5)  a  listing  of  each  license  Issued  during 
the  preceding  calendar  quarter  for  the  ex- 
port of  defense  articles  or  services  sold  for 
more  than  $100,000.  either  sold  under  this 
Act  or  sold  commercially  and  licensed  under 
section  38  of  this  Act,  to  or  for  any  forces  of 
a  country  which  perform  police,  domestic  in- 
telligence, or  similar  law  enforcement  func- 
tions, setting  forth  with  respect  to  each 
such  license — 

"(A)  the  defense  articles  or  services  to  be 
exported  under  the  license  and  the  quantity 
of  each  such  article  or  service  to  be  exported; 
and 

"(B)  the  name  and  address  of  the  con- 
signee and  ultimate  user  of  each  such  de- 
fense article  or  service;". 

(2.)  Section  36(b)(1)  of  such  Act  is 
amended  In  the  first  sentence  by  striking 
out  "(8)"  and  inserting  in  lieu  thereof 
"(9)". 

(c)(1)  Section  38(a)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  the  fol- 
lowing new  paragraph  (3)  immediately  after 
paragraph  (2) : 

"(3)  In  addition  to  other  Items  so  desig- 
nated, the  President  shall  designate  as  de- 
fense articles   for   purposes  of  this  section 

(A)  those  items  which,  on  the  date  of  en- 
actment of  the  International  Security  As- 
sistance Act  of  1978,  were  classified  as  crime 
control  and  detection  instruments  and  equip- 
ment under  regulations  Issued  pursuant  to 
the  Export  Administration  Act  of  1969,  and 

(B)  any  comparable  items.". 

(2)  Paragraph  (7)  of  section  47  of  such 
Act  is  amended  by  striking  out  "  ( 1 ) ". 

HITMAN    RIGHTS    AND    MILITART    TRAININC 

Sec.  6.  Section  502B(a)  (2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  by  sec- 
tion 4  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "No  csslstance  under  chapter 
5  of  part  II  of  this  Act  may  be  provided  to  a 
country  the  government  of  which  engages 
In  a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human  rights, 
unless  the  President  certifies  in  writing  that 
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extraordinary  circumstances  exist  warrant- 
ing the  furnishing  of  such  assistance.". 

MILITARY    ASSISTANCE 

Sbc.  7.  (a)  Section  504(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows : 

"(s)(l)  There  Is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposes  of  this  chapter  not  to  exceed  $163.- 
500,000  for  the  fiscal  year  1979.  Not  more 
than  the  following  amounts  of  funds  avail- 
able to  carry  out  this  chapter  may  be  al- 
located and  made  available  for  assistance 
to  each  of  the  following  countries  for  the 
fiscal  year  1B79 : 

"Portugal $27,900,000 

"Spain 41,000,000 

"Jordan    45,000,000 

"Philippines 13,  100.  000 

"Greece    -     35,000,000 

The  amount  specified  In  this  paragraph  for 
military  assistance  to  any  such  country  for 
the  fiscal  year  1979  may  be  increased  by  not 
more  than  10  per  centum  of  such  amount 
if  the  President  deems  such  Increase  neces- 
sary for  the  purposes  of  this  chapter.". 

(b)  Section  516(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  Insert- 
ing immediately  before  the  period  at  the 
end  thereof  ",  and  until  September  30.  1981, 
to  the  extent  necessary  to  carry  out  obliga- 
tions Incurred  under  this  chapter  during  the 
fiscal  year  1978  with  respect  to  Indonesia  and 
Thailand". 

STOCKPILING    OF    DEFENSE    ARTICLES    FOR 
FOREIGN    COUNTRIES 

Sec.  8.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  $270,000,000  for  the  fiscal  year  1978" 
and  Inserting  in  lieu  thereof  "$90,000,000  for 
the  fiscal  year  1979". 

INTERNATIONAL       MILrTARY       ASSISTANCE        AND 
SALES    PROGRAM    MANAGEMENT 

Sec.  9.  (a)  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  in  the  first 
sentence  of  subsection  (b)(1)  — 

(1)  by  striking  out  "fls^al  year  1978  '  and 
inserting  In  lieu  thereof  "fiscal  year  1979"; 
and 

(2)  by  striking  out  "Brazil"  and  inserting 
in  lieu  thereof  "Turkey,  Indonesia,  Thailand". 

(b)  Such  section  Is  amended  in  subsection 
(d>  by  striking  out  "865  for  the  fiscal  year 
1978"  and  inserting  in  lieu  thereof  "300  for 
the  fiscal  year  1979". 

(c)  Such  section  is  amended  in  subsection 
(f )  by  striking  out  "1976"  in  the  third  sen- 
tence and  insertlne  in  lieu  thereof  "1977, 
except  that  the  President  may  assign  an 
aggregate  total  of  not  to  exceed  ei^ht  addi- 
tional defense  attaches  to  such  countries  in 
order  to  perform  security  assistance  man- 
agement functions  under  this  subsection". 

INTERNATIONAL  MILITART  EDUCATION  AND 
TRAINING 

Sec.  10.  (a)  Section  542  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$31,000,000  for  the  fiscal  year  1978" 
and  Inserting  in  lieu  thereof  "$32,100,000  for 
the  fiscal  year  1979". 

(b)  Chapter  5  of  part  n  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  644.  Courses  in  Human  Rights. — 
Effective  October  l,  1979,  the  curriculum  of 
all  programs  funded  under  this  chapter  shall 
Include,  as  a  prerequisite  for  completion  of 
all  other  courses,  a  course  encompassing  the 
Internationally  recognized  principles  of  hu- 
man righta." 

ASaiSTANCX  FOR  PEACEKEEPING  OPERATIONS 

Skc.  11.  (a)  Part  n  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"CRAPTZm  6 — Pbacexeepino  Operations 

"Sec.  861.  General  Authoritt. — The  Presi- 
dent is  authorized  to  furnish  assistance  to 


friendly  countries  and  international  orga- 
nizations, on  such  terms  and  conditions  as 
he  may  determine,  for  peacekeeping  opera- 
tions and  other  programs  carried  out  In  fur- 
therance of  the  national  security  Interests  of 
the  United  States. 

"Sec.  522.  Authorization  of  Appropria- 
tions.—  (a)  There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, for  the  fiscal  year  1979,  $29,400,000. 

"lb)  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended. 

"Sec.  553.  Imergency  Peacekeeping  As- 
sistance.— If  the  President  determines  that 
a.s  the  result  of  unforeseen  circumstances, 
assistance  under  this  chapter  in  amounts  in 
excess  of  the  funds  otherwise  available  for 
such  assistance  Is  Important  to  the  national 
security  interoFts  of  the  United  States,  then 
the  President  may  exercise  the  authority  of 
section  610(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  11  of  part  I  for 
use  under  this  chapter  without  regard  to  the 
20  percent  increase  limitation  contained  in 
that  section. 

"Sec.  554.  Administrative  ArTHORiTiES. — 
Except  where  expressly  provided  to  the  con- 
trary, any  reference  in  any  law  to  part  I  of 
this  Act  shall  be  deemed  to  include  refer- 
ence to  this  chapter  and  any  reference  in  any 
law  to  part  II  of  this  Act  shall  be  deemed  to 
exclude  reference  to  this  chapter.". 

(b)  Section  502B(d)  (2)  (A)  of  such  Act  is 
amended  by  Inserting  "or  chapter  6  (peace- 
keeping operBtions) "  immediately  after 
"and  training)". 

(c)(l.)  Section  620B  of  such  Act  is 
amended  in  paragraph  (1)  by  inserting  "or 
6"  immediately  after  "5". 

(2)  Section  653(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "part  V"  both  places 
it  appears  and  Inserting  in  lieu  thereof 
"chapter  6  of  part  II";  and 

(B)  by  inserting  immediately  before  the 
comma  in  paragraph  (2)  "or  assistance  under 
chapter  6  of  pert  II". 

(3)  Sections  669(a)  and  670 fa)  of  such 
Act  are  each  amended  by  inserting  "provid- 
ing assistance  under  chapter  6  of  part  II," 
immediately  after  "training.". 

(4)  Section  406(a)(1)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976  is  amended  by  inserting 
".  no  assistance  under  chapter  6  of  part  II," 
immediately  after  "assistance"  in  the  first 
sentence. 

FOREIGN  AND  NATIONAL  SECURITY  POLICY 
OBJEOriVES    AND    RESTRAINTS 

Sec  12  Section  1  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"It  is  the  sense  of  the  Congress  that,  in 
implementing  United  States  policy  on  con- 
ventional arruB  transfers  worldwide,  a  bal- 
anced approach  should  be  taken  and  full 
regard  given  to  the  security  interests  of  the 
United  States  in  all  regions  of  the  world 
and  that  particular  attention  should  be  paid 
to  controlling  the  fiow  of  conventional  arms 
to  the  nationt  of  the  developing  world.  To 
this  end,  the  President  is  encouraged  to  con- 
tinue discussions  with  other  arms  suppliers 
in  order  to  restrain  the  flow  of  conventional 
arms,  ammunitions,  and  implements  of  war 
to  the  less  developed  countries  of  the 
world.". 

RENEGOTIATION    ACT    OF    1951 

Sec.  13.  Section  22  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  The  provisions  of  the  Renegotiation 
Act  of  1951  do  not  apply  to  contracts  for  the 
procurement  of  defense  articles  and  defense 
services  heretofore  or  hereafter  entered  into 
under  this  section  or  predecessor  provisions 
of  law.". 


REPORTS    ON    SECURITY    ASSISTANCE    SURVEYS 

Sec.  14.  Chapter  2  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  26.  REPoars  on  Security  Assistance 
Surveys. — (a)  The  President  shall  report  to 
the  Congress  on  a  quarterly  basis  on  security 
assistance  surveys  carried  out  by  United 
States  Government  personnel.  Such  reports 
shall  specify,  for  each  such  survey  author- 
ized during  the  preceding  calendar  quarter, 
the  country  with  respect  to  which  the  survey 
will  be  conducted,  the  purpose  of  the  survey, 
and  the  number  of  United  States  Govern- 
ment personnel  who  will  participate  in  the 
survey. 

"(b)  Upon  a  request  of  the  chairman  of 
the  Committee  an  International  Relations 
of  the  House  of  Representatives  or  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  the  President  shall  grant  that 
committee  access  to  the  results  of  security 
assistance  surveys  conducted  by  United 
States  Government  personnel.". 

FOREIGN    military   SALES    AUTHORIZATION   AND 
AGGRtGATE    CEILING 

Sec.  15.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  "$77,000,000  for  the  fiscal  year  1978"  and 
Inserting  in  lieu  thereof  "$682,000,000  for  the 
fiscal  year  1978  and  $674,300,000  for  the  fiscal 
year  1979". 

(b)  Section  31(b)  of  such  Act  is  amended 
by  striking  out  "$2,102,350,000  for  the  fiscal 
year  1978.  of  which"  and  Inserting  in  lieu 
thereof  "$2,152,330,000  for  the  fiscal  year 
1978  and  $2,085,300,000  for  the  fiscal  year 
1979.  of  which  amount  for  each  such  year". 

(c)  Section  31(c)  of  such  Act  is  amended 
by  striking  out  "the  fiscal  year  1978"  and  in- 
serting In  lieu  thereof  "the  fiscal  year  1979". 

(d)  Section  5l(d)  of  such  Act  is  amended 
by  striking  out  "$100,000,000"  inserting  in 
lieu  thereof  "$150,000,000". 

TURKEY    ARMS    EMBARGO 

Sec.  16.  (a)  Section  620 (x)  of  the  Foreign 
Assistance  Act  of  1961  shall  be  of  no  further 
force  and  effect  upon  the  President's  deter- 
mination and  certification  to  the  Congress 
that  the  resumption  of  full  military  coopera- 
tion with  Turkey  is  in  the  national  Interest 
of  the  United  States  and  in  the  interest 
of  the  North  Atlantic  Treaty  Organization 
and  that  the  Government  of  Turkey  is  act- 
ing in  good  faith  to  achieve  a  Just  and  peace- 
ful settlement  of  the  Cyprus  problem,  the 
early  peaceable  return  of  refugees  to  their 
homes  and  properties,  and  continued  re- 
moval of  Turkish  military  troops  from 
Cyprus,  and  the  early  serious  resumption  of 
intercommunal  talks  aimed  at  a  Just,  nego- 
tiated settlement. 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  immediately  after  sec- 
tion 620B  the  following  new  section; 

"Sec.  620C.  United  States  Policy  Regard- 
ing THE  Eastern  Mediterranean. —  (a)  The 
Congress  declares  that  the  achievement  of  a 
Just  and  lasting  Cyprus  settlement  is  and  will 
remain  a  central  objective  of  United  States 
foreign  policy.  The  Congress  further  declares 
that  any  action  of  the  United  States  with 
respect  to  section  620 (x)  of  this  Act  shall  not 
signify  a  lessening  of  the  United  States  com- 
mitment to  a  Just  solution  to  the  conflict  on 
Cyprus  but  is  authorized  in  the  expectation 
that  this  action  will  be  conducive  to  achieve- 
ment of  a  Cyprus  solution  and  a  general  im- 
provement in  relations  among  Greece,  Tur- 
key antl  Cyprus  and  between  those  countries 
and  the  United  States.  The  Congress  finds 
that— 

"(1)  a  Just  settlement  on  Cyprus  must  in- 
volve the  establishment  of  a  free  and  inde- 
pendent government  on  Cyprus  and  must 
guarantee  that  the  human  rights  of  all  of 
the  people  of  Cyprus  are  fully  protected; 

"(2)  a  Just  settlement  on  Cyprus  must  in- 
clude the  withdrawal  of  Turkish  military 
forces  from  Cypn»; 
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"(3)  the  guidelines  for  Intercommunal 
talks  agreed  to  in  Nicosia  in  February  1977 
and  the  United  Nations  resolutions  regard- 
ing Cyprus  provide  a  sound  basis  for  negotia- 
tion of  a  Just  settlement  on  Cyprus;  and 

"(4)  the  recent  proposals  by  both  Cyprlot 
communities  regarding  the  return  of  refugees 
to  the  city  of  New  Famagusta  (Varosha) 
constitute  a  positive  step  and  the  United 
States  should  actively  support  the  efforts  of 
the  Secretary  General  of  the  United  Nations 
with  respect  to  this  issue. 

"(b)  The  Congress  declares  that  United 
States  policies  in  the  Eastern  Mediterranean 
region  shall  be  consistent  with  the  follow- 
ing principles: 

"(1)  The  United  States  will  accord  full 
support  and  high  priority  to  efforts,  partic- 
ularly those  of  the  United  Nations,  to  bring 
about  a  prompt,  peaceful  settlement  on 
Cyprus. 

"(2)  All  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern 
Mediterranean  region  will  lie  used  only  in 
accordance  with  the  requirements  of  this  Act. 
the  Arms  Export  Control  Act,  and  the  agree- 
ments under  which  those  defense  articles 
were  furnished. 

"(3)  The  United  States  will  furnish  secu- 
rity assistance  for  Greece  and  Turkey  only 
when  furnishing  that  assistance  is  intended 
solely  for  defensive  purposes,  including  when 
necessary  to  enable  the  recipient  country  to 
fuUfill  its  responsibilities  as  a  member  of 
the  North  Atlantic  Treaty  Organization,  and 
when  furnishing  that  assistance  is  not  incon- 
sistent with  the  objective  of  a  peaceful  set- 
tlement among  all  concerned  paries  to  the 
Cyprus  problem. 

(4)  The  United  States  shall  use  Its  Influ- 
ence to  insure  the  continuation  of  the  cease- 
fire on  Cyprus  until  an  equitable  negotiated 
settlement  is  reached,  shall  encourage  all 
parties  to  avoid  provocative  actions,  and  shall 
oppose  strongly  any  attempt  to  resolve  dis- 
putes by  force  or  threat  of  force. 

"(5)  The  United  States  shall  use  its  influ- 
ence to  achieve  the  withdrawal  of  Turkish 
military  forces  from  Cyprus  in  the  context  of 
a  solution  to  the  Cyprus  problem. 

"(c)  Because  progress  toward  a  Cyprus  set- 
tlement is  a  high  priority  of  United  States 
policy  in  the  Eastern  Mediterranean,  the 
President  and  the  Congress  shall  continually 
review  that  progress  and  shall  determine 
United  States  policy  in  the  region  according- 
ly. To  facilitate  such  a  review  the  President 
shall,  within  sixty  days  after  the  date  of  en- 
actment of  this  section  and  at  the  end  of 
each  succeeding  sixty-day  period,  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  report  on 
progress  made  toward  the  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem. 
Such  transmissions  shall  include  any  relevant 
reports  prepared  by  the  Secretary  General  of 
the  United  Nations  for  the  Security  Council. 

"(d)  In  order  to  insure  that  United  States 
assistance  is  furnished  consistent  with  the 
policies  established  in  this  section,  the  Presi- 
dent shall,  whenever  requesting  any  funds 
for  security  assistance  under  this  Act  or  the 
Arms  Export  Control  Act  for  Greece  and 
Turkey,  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate his  certification,  with  a  full  explanation 
thereof,  that  the  furnishing  of  such  assist- 
ance will  be  consistent  with  the  principles 
set  forth  in  paragraph  (3)  of  subsection  (b) 
of  this  section.  The  President  shall  also  sub- 
mit such  a  certification  with  any  notification 
to  the  Congress,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act,  of  a  pro- 
posed sale  of  defense  articles  of  services  to 
Greece  or  Turkey.". 

additional  authorization  FOR  the  economic 

SUPPORT    FUND 

Sec.  17.  In  addition  to  the  amounts  other- 
wise authorized  to  be  appropriated  for  the 


fiscal  year  1979  to  carry  out  chapter  11  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
as  added  by  title  III  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1978, 
there  is  authorized  to  be  appropriated  to  the 
President  for  the  fiscal  year  1979  to  carry 
out  that  chapter  with  respect  to  Turkey  $50,- 
000,000. 

special  security  assistance  PROGRAM  FOR 
THE  MODERNIZATION  OP  THE  ARMED  FORCES 
OF  THE  REPUBLIC  OF  KOREA 

Sec  18.  (a)(1)  The  President  Is  author- 
ized, until  December  31,  1982 — 

(a)  to  transfer,  without  reimbursement, 
to  the  Republic  of  Korea,  in  conjunction 
with  the  withdrawal  of  the  2d  Infantry  Di- 
vision and  support  forces  from  Korea,  such 
United  States  Government-owned  defense 
articles  as  he  may  determine  which  are  lo- 
cated In  Korea  in  the  custody  of  units  of  the 
United  States  Army  scheduled  to  depart 
from  Korea;  and 

(b)  to  furnish  to  the  Republic  of  Korea. 
without  reimbursement,  defense  services  (In- 
cluding technical  and  operational  training) 
in  Korea  directly  related  to  the  United 
States  Government-owned  defense  articles 
transferred  to  the  Republic  of  Korea  under 
this  subsection. 

(2)  Any  transfer  under  the  authority  of 
this  section  shall  be  made  in  accordance 
with  all  the  terms  and  conditions  of  the  For- 
eign Assistance  Act  of  1961  applicable  to 
the  furnishing  of  defense  articles  and  de- 
fense services  under  chapter  2  or  part  IT  of 
that  Act.  except  that  no  funds  heretofore 
or  hereafter  appropriated  under  that  Act 
shall  be  available  to  reimburse  any  agency 
of  the  United  States  Government  for  any 
such   transfer  or  related  services. 

(b)  In  order  that  transfers  of  defense 
articles  under  subsection  (a)  will  not  cause 
significant  adverse  impact  on  the  readiness 
of  the  Armed  Forces  of  the  United  States,  the 
President  is  authorized,  in  lieu  of  such 
transfers,  to  transfer  additional  defense 
articles  from  the  stocks  of  the  Department  of 
Defense,  wherever  located,  to  the  Republic 
of  Korea  to  compensate  for  the  military  ca- 
pability of  defense  articles  withdrawn  from 
Korea  in  any  case  where  he  determines 
that— 

(1)  the  transfer  of  specific  defense 
articles  located  in  Korea  would  have  a  sig- 
nificant adverse  impact  on  the  readiness  of 
the  United  States  Armed  Forces; 

(2)  the  defense  capability  provided  by 
Armed  Forces  of  the  Republic  of  Korea  in 
order  to  maintain  the  military  balance  on 
the  Korean  peninsula;  and 

(3)  a  comparable  defense  capability  could 
be  provided  by  less  advanced  defense  articles 
in  the  stocks  of  the  Department  of  Defense 
which  could  be  transferred  without  signifi- 
cant adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces. 

The  President  shall  report  to  the  Congress 
each  determination  made  under  this  subsec- 
tion prior  to  the  transfer  of  the  defense 
articles  described  in  such  determination. 

(c)  The  total  value  (as  defined  in  section 
644 (m)  of  the  Foreign  Assistance  Act  of 
1961)  of  defense  articles  transferred  to  the 
Republic  of  Korea  under  this  section  may 
not  exceed  $800,000,000. 

(d)  The  President  shall  transmit  to  the 
Congress,  together  with  the  presentation 
materials  for  security  assistance  programs 
proposed  for  each  fiscal  year  through  and  in- 
cluding the  fiscal  year  1983,  a  report  describ- 
ing the  types,  quantities,  and  value  of  de- 
fense articles  furnished  or  Intended  to  be 
furnished  to  the  Republic  of  Korea  under 
this  section.  Each  such  report  shall  alao  in- 
clude assessments  of  the  military  balance  on 
the  Korean  peninsula,  the  Impact  of  with- 
drawal on  the  military  balance,  the  ade- 
quacy of  United  States  military  assistance, 
the  Impact  of  withdrawal  on  the  United  Na- 
tions and  the  Republic  of  Korea  command 
structure.  Republic  of  Korea  defensive  forti- 


fications and  defenae  industry  deTeloptnenti, 
the  United  States  reinforcement  capability, 
induce  tensions  in  the  area. 

(e)  It  Is  the  sense  of  the  Oongicaa  that 
further  withdrawal  of  ground  forces  of  tbe 
United  States  from  the  Republic  of  Korea 
may  seriously  risk  upsetting  tbe  military 
balance  in  that  region  and  requires  full  ad- 
vance consultation  with  the  Congress.  Prior 
to  any  further  withdrawal  the  President 
shall  report  to  the  Congress  on  tbe  effect  of 
any  proposed  withdrawal  plan  on  preserving 
deterrence  in  Korea;  the  reaction  antici- 
pated from  North  Korea;  a  consideration  of 
the  effect  of  the  plan  on  Increased  Incentives 
for  the  Republic  of  Korea  to  develop  an  In- 
dependent nuclear  deterrent;  tbe  effect  of 
any  withdrawal  on  our  long-term  military 
and  economic  partnership  with  Japan;  tbe 
effect  of  any  proposed  withdrawal  on  the 
United  States-Chinese  and  United  States- 
Soviet  mlUtary  balance;  and  the  possible 
implications  of  any  proposed  withdrawal  on 
the  Soviet-Chinese  military  situation. 

Rf3>OaTS  TO  CONGSSBS 

Sec.  19.  (a)  Section  S(d)  of  tbe  Act  en- 
titled "An  Act  to  amend  the  Foreign  Mili- 
tary Sales  Act,  and  for  ottier  purposes",  ap- 
proved January  12,  1971,  is  amended  in  the 
second  sentence  by  striking  out  "Addition- 
ally, the  President  shall  also  submit  a  quar- 
terly report  to  the  Congress"  and  inserting 
in  lieu  thereof  "The  annual  presentation 
materials  for  security  assistance  programs 
shall  include  a  table". 

(b)  Section  408(b)  of  tbe  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976  is  amended  by  striking  out 
"  ( 1 )  "  and  by  repealing  paragraph  (2) . 

(c)(1)  The  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976 
is  amended — 

(A)  in  section  202.  by  striking  out  "(a)" 
immediately  after  "Sec.  202."  and  by  repeal- 
ing subsection  (b); 

(B)  by  repealing  section  217; 

(C)  by  repealing  section  218;  and 

(D)  in  section  407,  by  striking  out  "(a)" 
and  by  repealing  subsection  (b). 

(2)  The  International  Security  Assistance 
Act  of  1977  is  amended — 

(A)  in  section  9 — 

(I)  by  striking  out  "REVIEW  OF"  In  tbe 
section  heading; 

(ii)  by  striking  out  "(a)"  immediately 
after  "Sec.  9.";  and 

(ill)  by  repealing  subsections  (b)  through 
( e ) ;  and 

(B)  by  repealing  section  23. 

(3)  Section  5  of  the  Emergency  Security 
Assistance  Act  of  1973  is  repealed. 

(4)  Section  17  of  the  Foreign  Assistance 
Act  of   1974  Is  repealed. 

SAVINGS  FBOVISZOH 

Sec.  20.  Enactment  of  this  Act  shall  not 
affect  the  authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1978  which  are  contained  In 
provisions  of  law  amended  by  this  Act 
(Other  than  sections  31  (a),  (b),  and  (d)  of 
the  Arms   Export   Control   Act.* 

Sec.  21.  It  Is  the  sense  of  tbe  Congress  that 
the  United  States  should  be  responsive  to 
the  defense  requirements  of  Israel,  and  sell 
Israel  additional  advanced  aircraft  In  order 
to  maintain  Israel's  defense  capability,  which 
Is  essential  to  peace. 

UNITED    STATES    RELATIONS    WITH    THE    SOVBT 
UNION 

Sec.  22.  (a)  Tbe  Congress  finds  and  de- 
clares that  a  sound  and  stable  relationship 
with  the  Soviet  Union  will  help  achieve  tbe 
objectives  of  tbe  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act, 
strengthen  the  security  of  t^e  United  States, 
and  improve  tbe  prospects  for  world  peso*. 

(b)  Therefore,  it  Is  the  sense  of  tbe  Con- 
gress that  the  President,  in  cooperation  with 
the  Congress  and  knowledgeable  members 
of  the  public,  shall  make  a  full  review  of 
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United  States  policy  towards  the  Soviet  Un- 
ion. This  review  should  cover,  but  not  be 
limited  to— 

(I)  an  overall  reevaluatlon  of  the  objectives 
and  priorities  of  the  United  States  In  Its 
relations  with  the  Soviet  Union; 

(3)  the  evolution  of  and  sources  of  all 
bargaining  power  of  the  United  States  with 
respect  to  the  Soviet  Union  and  how  that 
bargaining  power  might  be  enhanced; 

(3)  what  linkages  do  exist  and  what  link- 
ages should  or  should  not  exist  between 
various  elements  of  United  States-Soviet  re- 
lations such  as  arms  control  negotiations, 
human  rights  Issues,  and  economic  and  cul- 
tural exchanges; 

(4)  the  policies  of  the  United  States  to- 
ward human  rights  conditions  in  the  Soviet 
Union  and  how  Improved  Soviet  respect  for 
human  rights  might  be  more  effectively 
achieved; 

(5)  the  current  status  of  strategic  arms 
limitations  talks  and  whether  such  talks 
should  be  continued  In  their  preent  frame- 
work or  terminated  and  renewed  In  some 
other  forum; 

(6)  the  current  status  of  other  arms  con- 
trol negotiations  between  the  United  States 
and  the  Soviet  Union; 

(7)  the  challenges  posed  by  Soviet  and 
Cuban  Involvement  In  developing  countries 
and  a  study  of  appropriate  policy  responses 
and  Instruments  to  meet  those  challenges 
more  effectively; 

(8)  the  Impact  of  our  relations  with  the 
People's  Republic  of  China  on  our  relations 
with  the  Soviet  Union; 

(9)  the  impact  of  strategic  parity  on  re- 
lations between  the  United  States  and  the 
Soviet  Union  and  on  the  ability  of  the 
United  States  to  meet  Its  obligations  under 
the  North  Atlantic  Treaty; 

(10)  United  States  economic,  technologi- 
cal, Bclentlflc,  and  cultural  relations  with 
the  Soviet  Union  and  whether  those  rela- 
tions are  desirable  and  should  be  continued, 
expanded,  restricted,  or  linked  to  other  as- 
pects of  relations  between  the  United  States 
and  the  Soviet  Union; 

(II)  the  evolution  of  Soviet  domestic  poli- 
tics and  the  relationship  between  Soviet  do- 
mestic politics  and  its  foreign  policy  behav- 
ior especially  towards  the  United  States;  and 

(12)  what  Improvements  should  be  made 
in  the  Institutions  and  procedures  of  United 
States  foreign  policy  in  order  to  ensure  a 
coherent  and  effective  policy  towards  the 
Soviet  Union. 

(c)  The  President  shall  report  the  results 
of  the  review  called  for  by  subsection  (b)  to 
the  Congress  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act. 

REPORT    ON    REVIEW    OP    ARMS    SALES    CONTROLS 
ON    NON-LETHAL   ITEMS 

Sec.  23.  The  President  shall,  within  one 
hundred  and  twenty  days  of  enactment  of 
this  Act,  report  In  writing  to  the  appropriate 
committees  of  Congress  the  results  of  the 
review  conducted  pursuant  to  section  27  of 
the  International  Security  Assistance  Act  of 
1977. 

17aC  or  FOREIGN  CURRENCT 

Sec.  24.  (a)  Section  602(b)  of  the  Mutual 
Security  Act  of  1964  (22  U.S.C.  1764(b) )  Is 
amended  to  read  as  follows: 

"(b)(1)(A)  Notwithstanding  any  other 
provision  of  law  but  subject  to  section  1415 
of  the  Supplemental  Appropriation  Act 
1953— 

"(1)  local  currencies  owned  by  the  United 
St»tes  which  are  In  excess  of  the  amounts 
reeerved  under  section  612(a)  of  the  Foreign 
Assistance  Act  of  1961  and  of  the  require- 
ments of  the  United  States  Government  In 
payment  of  Its  obligations  outside  of  the 
United  States,  as  such  requirements  may  be 
determined  from  time  to  time  by  the  Presi- 
dent; and 

"(11)  any  other  local  currencies  owned  by 
the  United  States  In  amounts  not  to  exceed 


the  equivalent  of  $75  per  day  per  person  or 
the  maximum  per  diem  allowance  established 
under  the  authority  of  subchapter  I  of  chap- 
ter 57  of  title  5  of  the  United  States  Code  for 
employees  of  the  United  States  Government 
while  traveling  In  a  foreign  country,  which- 
ever Is  greater,  exclusive  of  the  actual  cost 
of  transportation: 

shall  be  made  available  to  Members  and  em- 
ployees of  the  Congress  for  their  local  cur- 
rency expenses  when  authorized  by  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate,  the  President  pro 
tempore  of  the  Senate,  the  Majority  Leader 
of  the  Senate,  or  the  Minority  Leader  of  the 
Senate,  and  shall  be  made  available  to  Mem- 
bers and  employees  of  a  standing  or  select 
committee  of  the  House  of  Representatives 
or  the  Senate  or  of  a  Joint  committee  of  the 
Congress  for  their  local  currency  expenses 
when  authorized  by  the  chairman  of  that 
committee. 

"(B)  Whenever  local  currencies  owned  by 
the  United  States  are  not  otherwise  availa- 
ble for  purposes  of  this  subsection,  the  Sec- 
retary of  the  Treasury  shall  purchase  local 
currencies  for  such  purposes  to  the  extent 
provided  In  annual  appropriations  acts. 

"(2)  On  a  quarterly  basis,  the  chairman 
of  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  and  of  each  Joint 
committee  of  the  Congress  shall  prepare  a 
consolidated  rqjort  itemizing  the  amounts 
and  dollar  equivalent  values  of  each  foreign 
currency  expended  and  the  amounts  of  dol- 
lar expenditures  from  appropriated  funds  In 
connection  with  travel  outside  the  United 
States,  together  with  the  purposes  of  the  ex- 
penditures. Including  per  diem  (lodging  and 
meals),  transportation,  and  other  purposes 
and  showing  the  total  Itemized  expenditures, 
during  the  quarter  of  such  committee,  and 
of  each  Member  or  employee  of  such  com- 
mittee, and  shall  forward  such  consolidated 
report  to  the  Clerk  of  the  House  of  Repre- 
sentatives (if  the  committee  Is  a  committee 
of  the  House  of  Representatives  or  a  Joint 
committee  whose  funds  are  disbursed  by  the 
Clerk  of  the  House)  or  to  the  Secretary  of 
the  Senate  (If  tlie  committee  Is  a  committee 
of  the  Senate  or  a  Joint  committee  whose 
funds  are  disbursed  by  the  Secretary  of  the 
Senate ) .  Each  such  consolidated  report  shall 
be  open  to  public  Inspection  and  shall  be 
published  In  the  Congressional  Record  within 
ten  legislative  days  after  the  quarterly  re- 
port Is  forwarded  pursuant  to  this  paragraph. 
In  the  case  of  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  RepreBentatlves,  such  consolidated 
report  may.  In  the  discretion  of  the  chairman 
of  the  committee,  omit  such  Information  as 
would  identify  the  foreign  countries  In  which 
Members  and  employees  of  that  committee 
traveled. 

"(3)  (A)  Each  Member  or  employee  who 
receives  an  authorization  under  paragraph 
(1)  from  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  of  the  Senate,  the 
President  pro  tempore  of  the  Senate,  the 
Majority  Leader  of  the  Senate,  or  the  Minor- 
ity Leader  of  the  Senate,  shall  within  thirty 
days  after  the  completion  of  the  travel 
Involved,  submit  a  report  setting  forth  the 
Information  specified  in  paragraph  (2),  to 
the  extent  applicable,  to  the  Clerk  of  the 
House  of  Reprtsentatlves  (in  the  case  of  a 
Member  of  the  House  or  an  employee  whose 
salary  is  disbursed  by  the  Clerk  of  the 
House)  or  the  Secretary  of  the  Senate  (in 
the  case  of  a  Member  of  the  Senate  or  an 
employee  whose  salary  is  disbursed  by  the 
Secretary  of  the  Senate).  In  the  case  of  an 
authorization  for  a  group  of  Members  or 
employees,  such  report  shall  be  submitted 
for  all  Members  of  the  group  by  its  chair- 
man, or  if  there  Is  no  designated  chairman, 
by  the  ranking  Member  or,  if  the  group  does 
not  include  a  Member,  by  the  senior 
employee  In  the  group.  Each  report  sub- 


mitted pursuant  to  this  subparagpraph  shall 
be  open  to  public  Inspection. 

"(B)  On  a  quarterly  basis,  the  Clerk  of 
the  House  of  Representatives  and  the  Secre- 
tary of  the  Senate  shall  prepare  a  consolida- 
tion of  the  reports  received  by  them  under 
this  paragraph  with  respect  to  expenditures 
during  the  preceding  quarter  by  each  Mem- 
ber and  employee  or  by  each  group  in  the 
case  of  expenditures  made  on  behalf  of  a 
group  which  are  not  allocable  to  individual 
members  of  the  grbup.  Each  such  consolida- 
tion shall  be  open  to  public  inspection  and 
shall  be  published  In  the  Congressional 
Record  within  ten  legislative  days  of  the 
completion  of  the  consolidated  report." 

(b)  Notwithstanding  section  20  of  this 
Act.  the  amendment  made  by  subsection  (a) 
of  this  section  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

RHODESIA    EMBARGO 

Sec.  25.  Section  533(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing "(1)"  Immediately  after  "(d)"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  In  furtherance  of  the  purposes  of  this 
section  and  the  foreign  policy  Interests  of 
the  United  States,  the  Government  of  the 
United  States  shall  not  enforce  sanctions 
against  Southern  Rhodesia  after  Decem- 
ber 31,  1978  unless  the  President  shall  deter- 
mine that  a  government  has  not  been  In- 
stalled, chosen  by  free  elections  In  which  all 
political  groups  have  been  allowed  to  partic- 
ipate freely.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act  to  author- 
ize international  security  assistance  pro- 
grams for  fiscal  year  1979,  and  for  other 
purposes.". 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the  con- 
ference requested  by  the  House  on  the 
disagreeing  votea  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Church.  Mr.  Clark,  Mr.  Biden, 
Mr.  McGovERN,  Mr.  Case,  Mr.  Javits,  Mr. 
Percy,  and  Mr.  B.aker  conferees  on  the 
part  of  the  Senate. 


LEGISLATIVE  APPROPRIATIONS, 
1979 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Several  Senators  addressed  the  Chair. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Shorr, 
of  Senator  Javitt's  staff,  and  Betty  Mc- 
Kay of  Senator  Hayakawa's  staff,  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  the  legislative  and 
other  appropriations  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the  total 
amount  of  the  bill  is  $1,118,048,400,  which 
consist*  of  $742  million  for  congressional 
operations  and  $376  million  for  related 
agencies.  The  total  is: 

First,  within  the  $1.2  billion  ceUing 
established  for  the  bill  in  the  first  con- 
current resolution  on  the  1979  budget; 

Second,  $196  million  over  the  House 
allowance; 

Third,  $26  million  below  the  budget 
estimates. 
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In  addition,  the  total  amount  in  the 
bill  is  subject  to  a  further  reduction  of 
5  percent  pursuant  to  section  311  of  the 
bill  which  provides: 

Of  the  total  budget  authority  provided  in 
the  Act,  for  payments  not  required  by  law. 
five  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure. 

1.    SENATE   INCREASE 

The  $196  million  increase  over  the 
House  allowance  is  required  to  fund  the 
operations  of  the  Senate.  By  custom,  the 
House  does  not  consider  Senate  activi- 
ties. 

2.    REMAINDER   OF   TKE    BILL 

For  the  remainder  of  the  bill,  the  com- 
mittee in  recommending  virtually  no 
change  in  the  amounts  in  the  bill  rec- 
ommended by  the  House. 

3.    GENERAL    PROVISION PAT    CEILING 

TtiG  committee  is  recommending  con- 
currence in  a  general  provision  included 
in  the  House  bill  which  would  freeze, 
during  fiscal  year  1979.  the  pay  of  any 
individual  in  the  executive,  legislative, 
and  judicial  branches  of  Government 
whose  rate  of  pay  is  $47,500  per  year  or 
more. 

4.   CONCLUSION 

Mr.  President,  I  do  not  believe  it  is 
necessary  to  go  into  any  furUier  detail 
on  this  bill.  The  committee-recom- 
mended bill  and  the  accompanying  re- 
port have  been  available  to  the  Members 
and  their  staff  for  over  a  week.  I  shall 
be  pleased  to  answer  any  questions  the 
Members  may  wish  to  pose  after  I  yield. 
Before  yielding,  however,  I  should  like 
to  compliment  my  colleague,  the  senior 
Senator  from  Pennsylvania,  and  the 
ranking  minority  member  of  the  sub- 
committee. Senator 'tecHWEiKER.  He  was 
faithful  in  his  attendance  during  the 
long  tedious  hours  of  the  hearing  proc- 
ess. During  the  discussions  and  meetings 
preceding  the  markup  of  the  bill,  I 
found  his  experienced  advice  to  be  sound 
and  very  helpful  to  me  in  my  first  year 
as  chairman  of  the  legislative  branch 
Appropriations  Subcommittee. 

I  now  yield  to  the  ranking  minority 
member    of     the    subconmiittee     (Mr.  _ 
Schweiker)  . 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  to  join  my  distinguished  colleague 
from  Tennessee  (Mr.  Sasser)  in  support 
of  the  fiscal  year  1979  legislative  ap- 
propriations bill.  This  is  Mr.  Sasser's 
first  year  as  chairman  of  the  Legislative 
Appropriations  Subcommittee  and  I 
want  to  say  I  have  enjoyed  working  with 
him  very  much.  He  is  very  fair  and  very 
thorough,  and  I  congratulate  him  on  the 
fine  leadership  he  has  shown  in  this  bill. 
Although  this  budget  level  total  ex- 
ceeds $1  billion,  I  want  to  stress  some 
very  important  points. 

We  are  recommending  here  today  only 
$742  million  for  congressional  opera- 
tions, of  which,  as  Chairman  Sasser  said, 
$196  million  was  the  Senate  alone.  But 
the  remaining  portion  of  this  bill,  $376 
million  is  for  related  agencies,  the  Li- 
brary of  Congress,  the  Government 
Printing  Office,  GAO,  the  Botanic  Gar- 
dens, the  kinds  of  things  that  in  many 
ways  relate  to  public  service. 

The  bill  we  are  recommending  is  $26 
million  below  the  budget  request  before 


the  5  i>ercent  cut  we  adopted  is  made. 
Therefore,  we  are  now  more  than  $84 
preceeding  the  markup  of  the  bill,  I 
a  13.6-percent  decrease. 

Section  108(a) ,  which  is  foimd  on  page 
30  of  the  committee  report,  was  added 
at  my  request.  This  section  is  designed 
to  allow  Senators  to  pay  legitimate 
travel  costs  for  members  of  their  service 
academy  and  judicial  nominating 
panels. 

When  I  was  first  elected  to  the  House 
in  1960,  I  established  a  merit  selection 
service  academy  nominating  panel.  More 
recently.  Senator  Heinz  and  I  set  up  a 
panel  to  review  and  recommend  nomi- 
nees for  Federal  judgeships.  Some  mem- 
bers all  of  whom  are  volunteers,  cannot 
afford  the  travel  costs  to  meetings  far 
from  their  home  areas.  Furthermore,  the 
printing  and  mailing  costs  are  becoming 
burdensome. 

This  new  provision  would  allow  Sena- 
tors the  flexibility  to  spend  up  to  $3,000 
aimually  from  their  official  office  ex- 
pense accounts  to  cover  these  approved 
expenses.  This  is  not  additional  money. 
This  provision  does  not  increase  the  ex- 
pense account. 

Mr.  President,  this  budget  has  been 
closely  scrutinized,  and  I  recommend  it 
strongly  to  my  colleagues. 

Mr.  President,  the  Coneress  portion 
of  this  bill  is  only  $742  million  and  the 
Senate's  is  only  $196  million  of  that.  As 
a  matter  of  fact,  as  I  said,  the  bill  we 
are  recommending  is  $26  million  below 
the  budget  request  before  the  5-percent 
cut  that  we  just  adopted.  We  specifically 
asked  for  a  record  vote  so  that  we  would 
be  on  record  as  cutting  our  own  budget 
5  percent.  We  think  that  is  significant: 
we  think  it  is  in  keeping  with  the  mood 
of  the  country.  We  think  we  are  willing 
to  do  that  to  ourselves  and  to  our  own 
agencies. 

We  tried  to  approach  this  in  a  prudent 
and  frugal  way.  We  think  we  did.  We 
asked  for  a  roUcall  vote  because,  while 
we  knew  our  colleagues  would  agree 
with  the  cut,  we  would  like  them  to  join 
in  the  record  to  show  that  we  are  will- 
ing to  cut  our  own  thing  in  our  own 
houses  and  our  own  auxiliary  respon- 
sibilities, too. 

UP   AMENDMENT    NO.    1S99 

Mr.  DURKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  proposes  an  unprinted  amendment 
numbered  1599: 

Page  26,  line  24  before  "(B)"  add  the  fol- 
lowing: each  of  the  service  academies, 

Mr.  DURKIN.  Mr.  President,  I  should 
like  to  c(Mnmend  the  legislative  Appro- 
priations Subcommittee  for  recognizing 
that  members  of  service  academies  selec- 
tion committees  and  selection  panels  in- 
cur considerable  exi>ense  which  they 
must  take  care  of  out  of  their  own 
pockets.  In  the  State  of  New  Hampshire, 
we  have  had  excellent  success  with  the 
service  academy  selection  committees. 
They  spend  many  hours,  interviewing 


over  100  students  a  year,  at  considerable 
expense  of  time,  energy,  and  money  to 
themselves. 

My  amendment  recognizes  and  appre- 
ciates the  thrust  of  the  committee  rec- 
ommendation to  provide  the  travel  and 
per  diem  expenses  for  travel  within  the 
States  and  to  and  from  Washington.  My 
amendment  would  merely  add  that  per 
diem  expenses  and  travel  would  be  al- 
lowed for  visiting  the  service  academies. 
The  reason  for  this  is  the  ability  of  the 
selection  committees  to  functicm  cer- 
tainly would  be  enhanced  by  viewing  the 
individual  service  academies  first  hand. 
It  is  my  understanding  that  the  chair- 
man of  the  subcommittee  has  no  objec- 
tion and  that  the  Republican  floor  man- 
ager has  no  objection,  either.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  SASSER.  Mr.  President,  we  have 
discussed  this  amendment  at  length  with 
the  Senator  from  New  Hampshire  and  I 
have  cleared  this  amendment  with  the 
ranking  minority  member.  The  commit- 
tee is  agreeable  to  accepting  it. 

The  purpose  of  this  amendment,  as  the 
distinguished  Senator  from  New  Hamp- 
shire has  explained,  would  be  simply  to 
allow  a  Senator  to  deduct  from  his  total 
allocation  of  funds  the  expenses  of  indi- 
viduals that  he  or  she  may  have  ap- 
pointed to  a  service  academy  selection 
commission,  deduct  their  expenses  or  a 
portion  thereof  for  travel  from  their 
home  to  the  service  academy  from  the 
total  amount  allocated  to  the  respective 
Senators. 

Mr.  DURKIN.  There  is  no  increase  in 
funds. 

Mr.  SASSER.  There  is  no  increase  in 
allocation  of  funds  to  the  respective 
Senators. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield? 

Mr.  SASSER.  Yes,  I  yield. 

Mr.  SCHWEIKER.  Mr.  President,  I 
think  this  is  a  good  amendment.  Not 
only  is  there  no  increase  in  the  Senator's 
aUowance,  but  it  must  come  out  of  the 
Senator's  allowance.  If  he  is  to  do  this, 
he  cannot  use  his  travel  allowance  for 
other  purposes.  So  it  is  not  only  a  matter 
of  no  increase,  but  he  has  to  take  it  out 
of  his  travel  allocation.      

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Do  the  Senators  yield  back 
their  time, 

Mr.  DURKIN.  I  3^eld  back  my  time. 

Mr.  SASSER.  Yes,  I  yield  back  my 
time.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  ISOO 

(Purpose:  Automatic  distribution  of  bound 
congressional  records  to  Members  would 
not  be  made  available  unless  requested 
in  writing,  thus  eliminating  unwanted 
distribution) 

Mr.  SASSER.  Mr.  President,  I  send 


24376 


CONGRESSIONAL  RECORD  —  SENATE 


AunuRt  L.   1Q7R 


A  11  nil  of      t.        lOVO 


r^r\K.ir^'oi:ccjr\K.T  a  t 


f ir&T  A'f' 


24376 


I 
CONGRESSIOlSfAL  RECORD  —  SENATE 


to  the  desk  sm  amendment  to  H.R. 
12935  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Sasskx) 
on  behalf  of  himself,  Mr.  Pixl  and  Mr. 
ScHwxncxB,  proposes  an  unprlnted  amend- 
ment numbered  1600. 

Mr.  SAS8ER.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESmiNa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  50,  between  imes  24  and  25, 
Insert  the  following : 

Hereafter,  notwithstanding  any  other  pro- 
vision of  law,  appropriations  for  the  auto- 
matic distribution  to  Senators  and  Repre- 
sentatives (Including  Delegates  to  Congress 
and  the  Resident  Commissioner  from  Puerto 
Rico)  of  the  bound  and  bi-weekly  Con- 
gressional Records  shall  not  be  available 
with  respect  to  any  Senator  or  Representa- 
tive unless  such  Senator  or  Representative 
specincally,  in  writing,  requests  that  he 
or  she  receive  copies  of  such  Records. 

Mr.  SASSER.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield  to 
the  Senator  from  Illinois. 


TECHNICAL  AMENDMENTS  TO  PARA- 
GRAPH 6  OP  RULE  XLn  OF  THE 
STANDING  RULES  OF  THE  SEN- 
ATE—SENATE RESOLUTION  533 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  for  yielding.  I  send  to 
the  desk  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (8.  Res.  533)  making  technical 
amendments  to  paragraph  6  of  rule  XLII  of 
the  Standing  Rules  of  the  Senate. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senator 
proceeded  to  consider  the  resolution. 

Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee  on  Ethics  is  recom- 
mending two  technical  amendments  to 
Senate  Resolution  110.  The  first  provi- 
sion allows  GAO  to  retain  confidential 
financial  disclosure  filings  for  a  period  of 
7  years,  returning  them  only  to  those 
persons  who  request  a  return,  rather  than 
to  all  reporting  individuals  as  is  now  the 
case.  This  will  reduce  the  expense  of  ad- 
ministering the  system.  Attempting  to 
locate  reporting  individuals  and  return 
2.000  forms  a  year  after  having  retained 
such  forms  for  7  years  is  costly  and  often 
impossible.  The  second  provision  allows 
OAO  to  utilize  the  confidential  fUings 
filed  this  May  15, 1978,  in  audits  required 
by  Senate  Resolution  110.  Due  to  a  tech- 
nical mistake  made  at  the  time  Senate 
Resolution  265  was  adopted,  the  power 
of  the  GAO  auditors  to  utilize  this  year's 
confidential  filings  was  removed. 

These  amendments  have  no  objection 
to  them.  They  have  been  cleared  on  both 
sides.  I  urge  their  adoption. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 


The  resolution  (S.  Res.  533)  was  agreed 
to  as  follows: 

Resolved,  That  paragraph  6(b)  of  rule  XLII 
of  the  Standing  Rules  of  the  Senate  is 
amended — 

(1)  by  striking  out  "not  less  than"  In  the 
first  sentence;  and 

(2)  by  striking  out  the  last  two  sentences 
and  Inserting  la  lieu  thereof  the  following: 
"Any  paper  which  has  been  filed  with  the 
Comptroller  General  for  seven  years  In  ac- 
cordance with  the  provisions  of  this  para- 
graph shall  be  destroyed  by  him  or,  If  so  re- 
quested by  the  individual  concerned  or  his 
legal  representative,  shall  be  returned  un- 
opened to  such  individual  or  legal  repre- 
sentative, unless  the  Select  Committee  has 
directed  the  Comptroller  General  to  retain 
such  paper  and  to  destroy  or  return  it  at  a 
later  date.". 

Sec.  2.  Paragraph  6(c)  of  such  rule  XLII  is 
amended  to  read  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subparagraph  (b)  and  of  paragraph  2  of  rule 
XLIV  (as  in  effect  prior  to  January  1,  1978), 
the  Comptroller  General,  after  giving  notice 
to  the  individual  being  audited,  may  examine 
the  material  filed  pursuant  to  this  paragraph 
and  paragraph  1  of  such  rule  XLIV  for  the 
purpose  of  conducting  an  audit  as  required 
under  paragraph  5(e).". 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SASSER.  Mr.  President.  I  think 
all  of  us  in  this  Chamber  share  a  con- 
cern about  the  great  number  of  publi- 
cations that  are  automatically  distrib- 
uted to  our  offices — many  of  which  we 
do  not  want  or  have  any  use  for. 

This  amendment  focuses  on  the  bound 
Congressional  Record. 

Currently,  the  hard  bound  Congres- 
sional Record  consists  of  33  volumes  an- 
nually. Each  set  costs  $1,400. 

Each  Member  of  Congress  automati- 
cally receives  a  33-volume  set  each  year, 
whether  he  wants  it  or  not  The  total 
distribution  to  all  recipients  totals  2,700 
sets  annually  at  a  cost  of  $3.5  million. 

The  senior  Senator  from  Rhode  Island 
(Mr.  Pell)  and  I  have  received  indica- 
tions from  our  colleagues  that  many  of 
them  do  not  need  this  particular  publi- 
cation and  would  prefer  not  receiving  it 
at  all. 

Accordingly,  the  effect  of  this  amend- 
ment, which  was  developed  in  coopera- 
tion with  the  distinguished  chairman  of 
the  Joint  Committee  on  Printing  (Mr. 
Pell)  would  be  to  limit  the  distribution 
of  the  33  volume  hard  bound  Record  to 
those  Members  and  committees  specifi- 
cally requesting  it. 

The  thrust  ol  the  amendment  is  not  to 
deny  the  bound  Record  to  those  Members 
who  need  this  publication,  but  rather  to 
eliminate  unwanted  publications.  The 
chairman  of  the  Joint  Committee  on 
Printing  has  assured  me  that  if  this 
amendment  is  adopted,  all  2,700  recipi- 
ents would  be  canvassed  and  all  un- 
wanted distribution  would  be  eliminated. 

If  only  one-third  of  the  current  recipi- 
ents indicate  they  no  longer  want  this 
publication,  the  savings  to  the  American 
taxpayer  would  exceed  $1.5  million- 
each  year. 

•  Mr.  PELL.  Mr.  President,  I  join  with 
the  distinguished  chairman  of  the  Legis- 
lative    Appropriations     Subcommittee, 
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Senator  Sasser,  in  presenting  this 
amendment  to  eliminate  unnecessary 
and  wasteful  costs  in  production  and  dis- 
tribution of  the  biweekly  and  hard-bound 
copies  of  the  Congressional  Record. 

As  chairman  of  the  Joint  Committee 
on  Printing,  I  share  with  Senator  Sasser 
A  determination  to  increase  efiBciency 
and  reduce  costs  In  the  Federal  Govern- 
ment's printing  program  generally,  and 
in  congressional  printing  costs  specifical- 
ly. This  amendment  is  a  step  toward  that 
goal. 

Under  existing  law,  the  biweekly  and 
hard-bound  copies  of  the  Congressional 
Record  are  distributed  automatically  to 
each  Member  of  Congress  and  each  com- 
mittee whether  or  not  the  Members  or 
committees  have  requested  them,  have 
need  for  them,  or  want  them. 

The  effect  of  the  amendment  we  are 
presenting  today  would  be  to  limit  the 
distribution  of  these  two  publications  to 
those  Members  and  committees  specifi- 
cally requesting  them.  The  amendment 
would  not  deny  the  biweekly  or  bound 
Record  to  any  Member  or  committee  who 
wants  them.  The  fact  is,  however,  that 
there  are  clear  indications  that  many 
Members  have  no  need  for  the  Record 
in  the  biweekly  or  hard-bound  form  and 
would  rather  not  receive  them  at  all.  In 
many  cases,  the  biweekly  and  hard- 
bound editions  end  up  in  trash  barrels 
without  every  having  been  used. 

Mr.  President,  ttie  bound  copies  of  the 
Congressional  ,R8cORD,  consisting  of  33 
volumes,  are  printed  and  distributed  by 
the  Government  Printing  Office  at  an 
estimated  cost  of  more  than  $3V2  miUion. 
If  only  one-third  of  the  current  recip- 
ients indicate  they  no  longer  want  these 
publications,  the  savings  to  the  Govern- 
ment— and  the  taxpayers — would  be 
more  than  $11/2  million  a  year. 

If  the  amendment  is  adopted,  the 
Joint  Committee  on  Printing  will  send 
questionnaires  to  the  Members  and  com- 
mittees requesting  that  they  specify  if 
they  wish  to  continue  to  receive  the  bi- 
weekly and/or  hard-bound  editions  of 
the  C0NGRES.SIONA1,  Record. 

In  addition  to  the  distribution  of  the 
hard-bound  Record  to  Members  and 
committees,  the  Records  are  distributed 
to  designated  depository  libraries 
throughout  the  United  States. 

The  Public  Printer,  at  the  direction  of 
the  Joint  Committee  on  Printing,  has 
established  an  advisory  council  on  micro- 
publishing,  which  mvolves  publishing 
public  documents  In  such  forms  as  micro- 
fiche, at  considerable  savings  in  tax  dol- 
lars. The  advisory  council  has  been  acti- 
vated and  is  coneidermg  an  mcreased 
use  of  microfiche  Instead  of  hard-bound 
copies  for  the  use  of  depository  libraries, 
many  of  which  have  indicated  a  prefer- 
ence for  microfiche.  Through  this  ap- 
proach, there  is  a  prospect  of  additional 
savings  to  the  Government  of  another 
$1 V2  miilion  on  the  Congressional  Rec- 
ord alone. 

Finally,  I  note  that  the  Appropriations 
Committees  of  both  Houses  provided 
funds  last  year  enabling  the  Joint  Com- 
mittee on  Printing  to  undertake  a  broad 
study  of  the  entire  Government  Printing 
Office  operation  by  a  private  manage- 
ment consultant  firm,  with  emphasis  on 
seeking  means  to  reduce  the  waste  and 
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duplication  of  pubUcations  prepared  for 
the  Congress. 

The  results  of  that  study  will  be  avail- 
able later  this  year,  and  I  expect  the 
study  will  provide  the  basis  for  additional 
recommendations  to  reduce  the  cost  to 
the  taxpayers  of  printing  and  binding 
operations.  At  the  same  time,  the  Joint 
Committee  on  Printmg  Is  undertakmg  a 
comprehensive  review  of  the  provisions 
of  title  44  of  the  United  States  Code. 
which  govern  Government  printing  and 
bindmg  activities.  I  believe  that  review 
will  also  produce  reconimendations 
which,  if  enacted,  will  bring  about  fur- 
ther increased  cost  effectiveness  smd 
efficiency. 

In  these  efforts.  I  look  forward  to  con- 
tinuing close  cooperation  with  the  Ap- 
propriations Committee. 

The  amendment  we  have  offered  today 
is  one  step  that  we  can  take  now.  with- 
out awaiting  the  results  of  further  stud- 
ies, to  save  the  taxpayers'  dollars  with- 
out reducing  essential  services.  I  am 
happy  to  join  in  offering  the  amendment 
and  I  urge  its  adoption.* 

Mr.  SASSER.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
his  time  on  the  amendment? 

Mr.  SCHWEIKER.  Yes,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Tennessee  yield  for  a 
question? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  On  page  7. 
line  21,  for  administrative,  clerical,  and 
legislative  assistance  to  Senators,  $70,- 
881.000. 

My  question  to  the  Senator  from  Ten- 
nessee is.  What  is  the  correspondmg  fig- 
ure for  the  current  year? 

Mr.  SASSER.  Was  the  distinguished 
Senator  from  Virginia  referring  to  the 
bill  itself? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  page  7 

Mr.  SASSER.  What  line? 

Mr.  HARRY  F.  BYRD,  JR.  Unes  21 
and  22. 

Mr.  SASSER.  T  say  to  the  distinguished 
Senator  from  Virginia  that  the  corres- 
ponding figure  for  the  current  year  is 
$60,665,000. 

Referring  to  the  committee  report  on 
page  15.  second  paragraph,  I  quote  there: 

The  Committee  recommendation  for  fiscal 
year  1979  reflects  the  merger  of  appropriation 
"Legislative  Assistance  to  Senators"  Into  this 
appropriation.  The  budget  request  for  this 
appropriation  proposed  two  changes.  First, 
an  Increase  of  $4,000,000  was  requested  to 
maintain  the  fiscal  year  1978  obligation  level 
in  fiscal  year  1979.  This  requirement  arose 
because  fiscal  year  1978  operations  totaling 
»64,665,000  were  financed  with  a  94  000.000 
carryover  of  unused  funds  from  fiscal  year 
1977  and  960,665.000  in  new  budget  authority 
appropriated  in  fiscal  year  1978.  Conse- 
quently, a  year-to-year  Increase  of  94.000.000 
is  required  to  maintain  the  fiscal  year  1978 
obligation  level  of  964,665,000  in  fiscal  year 
1979.  Secondly,  an  Increase  of  96.216,000  was 
requested  to  fully  fund  the  newly  merged 
Legislative  Assistance  account  so  that  the 


budgeting  practice  for  It  would  match  the 
practice  employed  for  budgeting  for  Mem- 
bers' clerk  hire.  This  change  In  budgeting  is 
also  required  to  accommodate  the  Increaaed 
usage  of  this  aUowance  by  Members. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 

Senator. 

Mr.  President,  may  we  have  order,  we 
cannot  hear  what  the  manager  of  the 
bill  is  stating. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  HARRY  P.  BYRD.  JR.  11  the 
Senator  would  yield  for  another  ques- 
tion  

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  On  page  8. 
Ime  5,  it  specifies  that  the  Sergeant  at 
Arms  and  doorkeeper  may  appoint  and 
fix  the  compensation  of  an  auditor  at 
not  to  exceed  $15,752. 

As  a  matter  of  mterest.  and  I  do  not 
have  the  answer  to  the  question,  ol 
course,  I  am  wondering,  what  is  the 
auditmg  process?  Is  this  a  new  position? 
Do  we  have  auditors  in  the  Senate? 

Mr.  SASSER.  Yes.  I  would  say  to  the 
distinguished  Senator  that  this  is  a  new 
position. 

This  is  a  new  position,  but  not  a  new 
function,  and  this  individual  would 
assist  the  clerk  and  the  Sergeant  at 
Arms  in  auditing  various  accounts  in  the 
Accounting  Department  of  the  Adminis- 
trative Office  of  the  Sergeant  at  Arms. 
That  Office  has  instituted  new  and  im- 
proved recordkeeping  and  budgeting 
procedures  with  the  assistance  of  the 
General  Accounting  Office  and  the  Ap- 
propriations Committee. 

Mr.  HARRY  F.  BYRD.  JR.  I  think 
that  is  very  important.  I  am  not  clear 
on  it.  but  I  think  it  is  very  important. 
I  am  just  wondering  what  auditing 
process  we  have  at  the  present  time. 

Mr.  SASSER.  At  the  present  time,  the 
Financial  Clerk  of  the  Senate  audits  all 
vouchers  paid  by  the  Senate.  Iliis  is  sim- 
ply an  effort  by  the  Sergeant  at  Arms  to 
maintain  better  cost  control  and  ac- 
tually stricter  budgetary  control  over  the 
activities  under  his  jurisdiction. 

Mr.  HARRY  F.  BYRD.  JR.  Does  the 
Sergeant  at  Arms  have  an  auditor? 

This  is  labeled  an  auditor. 

Mr.  SASSER.  This  auditor  or  this  in- 
dividual in  this  position  is  to  audit  the 
various  vouchers  that  come  through  the 
Sergeant  at  Arms'  office.  These  vouchers 
are  audited.  I  will  say  to  the  Senator 
from  Virginia,  before  they  go  on  to  the 
Financial  Clerk. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

That  is  not  being  done  at  the  present 
time? 

Mr.  SASSER.  It  is  not  being  done  by 
an  auditor  at  the  present  time.  The  ac- 
counting system  has  been  revised  and 
improved  and  the  position  is  required  to 
handle  the  increased  workload  resulting 
from  tighter  controls. 

Mr.  HARRY  F.  BYRD,  JR.  I  take  it 
that  this  is  not — although  it  is  called  an 
auditor — a  certified  public  accountant? 

Mr.  SASSER.  No,  it  is  not. 

I  think  both  the  Senator  from  Vir- 
ginia and  I  would  agree  that  we  would 
have  great  difficulty  employing  a  certi- 
fied public  accountant  at  $15,000  a  year. 
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Mr.  HARRY  F.  BYRD.  JR.  Tbat  is 
what  caught  my  attention. 

Mr.  SASSER.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  It  piOVldeB 
for  an  auditor  not  to  exceed  $15,752.  Im- 
mediately below  it,  two  assistant  cabi- 
netmakers at  $15^73. 

Mr.  SASSER.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  It  appears 
to  me  it  is  very  desirable  to  have  an 
auditor.  But  I  think  if  we  are  going  to 
have  a  competent  auditor,  in  the  ac- 
cepted sense,  that  a  salary  at  least  double 
that  would  be  required. 

Mr.  SASSER.  I  will  say  that  this  par- 
ticular individual  would  be  employed  to 
carry  out  activities  more  in  Van  nature 
of  a  bookkeeper,  or  that  sort  of  thing. 
This  mdividual  would  conduct  a  prelimi- 
nary audit,  and  be  a  watchdog  before 
the  figures  are  sent  over  to  the  flnarwiyl 
clerk  where  they  would  be  subject  to  a 
stricter  audit. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  SASSER.  I  thank  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

vr  huxstotaan  no.  leoi 
(Purpose:    To   withhold   5   percent  of   total 

budget  authority  from  obligation  without 

exception) 

Mr.  ROTH.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleark  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprlnted  amendment  num- 
bered 1601. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  66,  at  the  end  of  the  bill.  Insert 
the  following: 

"Sec.  312.  Notwithstanding  the  preceding 
provisions  of  this  Act.  of  the  total  budget 
authority  provided  in  this  Act.  five  per 
centum  shall  be  withheld  from  obUgatton 
and   expendltiue." 

Mr.  ROTH.  Mr.  President,  the  thrust 
of  my  amendment  would  be  to  strike  the 
words  "for  payments  not  required  by 
law"  which  are  contained  in  section  311. 

Section  311  says  that  we  are  cutting 
the  appropriation  by  5  percent,  but  It 
contains  the  ambiguous  language  "for 
payments  not  required  by  law." 

After  discussing  this  language  with  a 
number  of  people,  including  legislative 
assistants,  counsel,  and  others.  It  is  clear 
that  this  language  is  not  clear,  so  that 
although  it  appears  that  we  are  mftMng 
a  5 -percent  cut.  it  could  be  substantially 
less. 

Mr.  President.  I  had  and  still  would 
offer  an  additional  amendment  to  cut 
another  2  percent  from  this  appropria- 
tion. However,  to  the  interest  of  trying 
to  reach  a  compromise  and  expedite  the 
proceedings.  I  would  be  willing  to  rely 
on  section  311  if  my  amendment  were 
accepted,  striking  out  the  words  "for  pay- 
ments not  required  by  law." 

I  should  like  to  pomt  out  to  the  Senate 
what  has  happened  to  the  legislative 
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brtmch  appropriations  during  the  last 
10  years. 

In  1968,  the  legislative  branch  appro- 
priation was  $275  million-plus.  Ten  years 
later,  we  are  proposing  an  appropriation 
of  11.118  billion.  That  is  four  times 
greater  than  the  appropriation  that  was 
made  for  1969.  More  specifically,  it  rep- 
resents a  374-percent  Increase  over  the 
appropriations  provided  that  year. 

Mr.  President,  the  Qovemment  has 
called  for  restraint,  for  prudence,  on 
the  part  of  the  private  sector.  It  has 
sisked  labor  to  be  restrained  in  its  wage 
demands.  It  has  asked  business  not  to 
raise  prices.  It  seems  to  me  that  if  we 
expect  the  private  sector,  the  working 
people  of  America,  the  small  business- 
men and  businesswomen,  to  listen  to  our 
admonishments,  we  should  practice  what 
we  preach.  The  best  way  of  practicing 
what  we  preach  is  to  show  restraint  in 
our  spending. 

Mr.  President,  what  I  am  asking  is 
that  we  make  a  straight-out  5 -percent 
cut  across  the  board  and  eliminate  this 
ambiguity  in  section  311.  No  one  is  cer- 
tain what  it  means. 

Mr.  SASSER.  Mr.  President,  the  com- 
mittee will  accept  the  amendment  pro- 
posed by  the  distinguished  iSenator  from 
DGl&w&rc 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Delaware  yield  back  the 
remainder  of  his  time? 

Mr.  ROTH.  Mr.  President,  Senator 
Stone  is  on  his  way  to  the  Chamber,  and 
I  know  he  has  some  remarks.  If  we  can 
get  imanlmous  consent  that  his  remarks 
can  be  included  as  part  of  the  Record 
at  this  stage.  I  will  be  happy  to  yield 
back  the  remainder  of  my  time. 

Mr.  MATSUNAQA.  Mr.  President,  will 
the  Senator  from  Delaware  yield? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  MATSUNAQA.  Will  the  Senator 
explain  briefly  exactly  where  the  cuts 
will  be  and  how  much  percent? 

Mr.  ROTH.  I  say  to  the  distinguished 
Senator  from  Hawaii  that  what  the  lan- 
guage of  the  committee  amendment  says 
is  that  of  the  total  budget  authority  pro- 
vided in  this  act,  5  percent  shall  be  with- 
held from  obligation  and  expenditure. 
My  amendment  in  no  way  affects  that 
language.  How  it  will  be  applied  will  be 
exactly  the  same  before  and  after  my 
amendment. 

Mr.  MATSUNAQA.  So  that  this  will 
not  be  over  and  above  the  5  percent 
which  we  already  cut.  Am  I  correct? 

Mr.  ROTH.  In  one  sense,  yes.  We  are 
making  it  clear  that  there  will  be  an 
across-the-board  5-percent  cut.  period. 
Nothing  in  addition  to  that.  I  do  not  in- 
tend to  offer,  as  I  suggested  in  my  state- 
ment, an  additional  2-percent  cut. 

Mr.  MATSUNAQA.  So  that  wherever 
we  have  made  a  5-percent  cut,  the  pro- 
posed cut  of  the  Senator  from  Delaware 
will  not  apply.  Am  I  correct? 

Mr.  ROTH.  I  am  not  offering  the  2 
percent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Senator  If  my  understanding  of 
his  amendment  is  correct,  as  follows:  To 
sWke  out  the  words  appearing  wi  line  2. 
after  the  word  "Act."  on  page  66.  "for 
payments  not  required  by  law." 

Mr.  ROTH.  On  page  6«. 


Mr.  ROBERT  C.  BYRD.  Then,  the  ef- 
fect of  the  Senator's  amendment  would 
be  to  reduce  by  5  percent  even  those  pay- 
ments that  are  required. 

Mr.  ROTH.  No,  that  is  not  correct.  We 
checked  that  with  legislative  counsel.  As 
an  appropriation,  we  could  not  affect,  for 
example,  pensions  or  other  obligations  of 
that  kind. 

Mr.  RGBESIT  C.  BYRD.  What  about 
the  salaries  of  Senators? 

Mr.  ROTH.  It  would  have  no  effect  on 
the  salaries  of  Senators. 

Mr.  JAVITS.  May  we  know  what  it 
would  have  an  effect  on? 

Mr.  ROTH.  Yes.  This  5  percent  would 
be  applied  to  the  total  appropriation,  and 
then  those  reductions  would  be  made  in 
accordance  with  the  committee  amend- 
ment. But  it  would  have  to  be  made 
against  items  that  were  not  mandatory. 
Salaries  are  mandatory;  pensions  are 
mandatory.  There  are  other  things  that 
would  be  mandatory.  It  would  in  no  way 
change  our  legal  commitments. 

Mr.  JAVITS.  May  we  know  from  the 
manager  of  the  bill  what  the  committee 
assiuned  this  meant — what  the  commit- 
tee assumed  "payments  required  by  law" 
meant?  What  was  subsumed  under  that 
heading? 

Mr.  SASSBR.  In  all  candor,  I  respond 
to  the  Senator  from  New  York  by  say- 
ing that  the  language  that  is  contained 
in  the  Senate  bill  was  adopted  in  toto 
from  the  language  which  came  over  from 
the  House  of  Representatives. 

Mr.  JAVITS.  Will  this  item  be  in 
conference? 

Mr.  SASSER.  This  item  will  be  in  con- 
ference and  will  be  considered  in 
conference. 

Mr.  JAVITS.  If  it  is  the  same  language, 
how  can  it  be  in  conference? 

Mr.  SASSER.  It  can  be  changed. 

Mr.  JAVITS.  The  language  is  now  be- 
ing changed? 

Mr.  SASSBR.  We  are  changing  it  here. 

Mr.  JAVITS.  So  long  as  it  will  be  in 
conference  and  can  be  spelled  out,  I  have 
no  objection. 

Mr.  ROTH.  Mr.  President,  I  am  not 
trying  to,  and  I  do  not  want  to.  cut  the 
lawful  commitments  we  have  for  people 
who  are  pensioned  or  salaries  of  em- 
ployees. We  are  trying  to  insure  that 
there  is  a  sifcstantial  cut  in  the  overall 
appropriation  where  the  reduction  is  per- 
missive, and  that  is  the  intent  of  this 
amendment,  and  I  think  this  is  what 
the  chairman  of  the  subcommittee 
understands. 

Mr.  President,  did  the  chair  rule  that 
Senator  Stones  remarks  will  be  included 
in  the  Record? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  SASSER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  Presidrait,  included  in 
the  legislative  appropriations  bill  for 
1979  is  a  small  but  signifl.ant  provision 
which  will  be  of  immeasurable  benefit  to 
millions  of  hearing-impaired  Americans. 
Last  year,  I  proposed  an  amendment  to 
the  legislative  appropriations  bill  to  pro- 
vide for  teletypewriter  equipment  to  be 
installed  m  the  Senate,  so  that  deaf  and 
hearing-impaired  constituents  could 
have  telephone  communication  with  their 
Senators.  My  amendment  was  accepted. 

LAST    tear's    TEIXTYPEWRITER    AMENDMENT 

Unfortunately  there  was  an  inadvert- 
ent omission  which  meant  that  the 
amendment  authorized  only  the  purchase 
of  equipment,  and  not  the  hiring  of  oper- 
ators to  run  the  teletypewriters.  This 
resulted  in  a  year's  delay  of  implemen- 
tation, in  spite  of  the  fact  that  the  Ser- 
geant at  Arms  office  has  worked  dili- 
gently to  obtain  the  appropriate  equip- 
ment for  this  service. 

This  year's  legislative  appropriations 
bill  contains  funding  for  staff  to  run  the 
teletypewriters.  I  understand  from  the 
Sergeant  at  Arms  oflBce  that  once  the 
staff  is  authorized,  the  teletypewriters 
can  be  operating  by  October  1. 

TELEPHONE    DEPENDENCY 

Gradually,  the  public  is  becoming 
more  sensitive  to  the  fact  that  our  great 
dependence  on  the  telephone  presents 
many  difliculties  for  those  who  are  not 
able  to  use  it.  Persons  with  hearing  im- 
pairments cannot  readily  use  the  tele- 
phone. For  them,  the  teletypewriter,  an 
instrument  which  combines  the  tele- 
phone, a  typewriter  keyboard,  and  a 
message  screen,  has  proven  to  be  a  satis- 
factory alternative  to  the  telephone. 
Various  Government  agencies  and  de- 
partments are  beginning  to  install  tele- 
typewriters, so  that  those  with  hearing 
limitations  can  have  immediate  access 
to  information.  Likewise,  I  believe  our 
hearing-impaired  constituents  should 
also  be  able  to  write  and  telephone  their 
Senators,  as  others  may. 

This  summer,  one  of  my  college  in- 
terns was  a  Kajisan  who  is  enrolled  at 
Gallaudet  College.  It  bothered  me  that 
when  she  needed  information  from  other 
branches  of  the  Government,  she  was 
unable  to  pursue  it.  because  of  this  com- 
munication barrier.  You  and  I  would 
have  simply  telephoned,  but  because  the 
Senate  had  no  teletypewriter,  she  was 
cut  off  from  the  source  of  information. 
I  know  that  there  have  been  other  hear- 
ing-impaired employees  in  the  Senate 
who  have  encountered  the  same  prob- 
lem. I  only  regret  that  we  are  just  now 
taking  steps  to  remove  this  barrier. 

OOMCLUSION 

I  am  pleased  that  the  Sergeant  at 
Arms  has  so  diligently  pursued  this  mat- 
ter, and  look  forward  to  the  first  day  of 
operation  of  the  teletypewriters.  It  is 
estimated  that  approximately  14  million 
Americans  have  a  hearing  impairment 
of  one  degree  or  another.  It  is  wrong  to 
deny  them  the  access  to  their  repre- 
sentatives which  others  enjoy.  I  hope 
that  the  installation  of  this  equipment 
will  result  in  increased  participation  in 
legislative  affairs  on  the  part  of  hear- 
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ing-impaired  individuals.  Their  voice  is 
important,  and  needs  to  be  heard.  I  be- 
lieve that  this  bill  provides  a  way  to 
meet  that  objective. 

Mr.  SASSER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 


UNANIMOUS-CONSENT  AGREEMENT, 
ORDER  OP  PROCEDURE  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  authority  that  was  vested  in 
me  by  the  order  entered  I  ask  that  the 
vote  occur  on  final  passage  of  the  legis- 
lative branch  appropriations  bill  on  Mon- 
day following  the  vote  which  is  to  occur 
on  the  supplemental  appropriations  bill, 
with  the  following  provision :  That  there 
be  a  10-minute  Umitation  of  debate,  that 
there  be  debate  not  to  exceed  10  minutes 
on  the  legislative  appropriations  bill,  to 
be  equally  divided  between  the  managers. 

The  PRESIDING  OFFICER.  Does  the 
Senator  also  ask  that  paragraph  3  of  rule 
XII  be  waived? 

Mr.  ROBERT  C.  BYRD.  And  that  par- 
agraph 3.  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  reserves  the  right  to 

Mr.  HARRY  F.  BYRD,  JR.  It  will  be 
on  the  legislative  appropriations  bill? 

Mr.  ROBERT  C.  BYRD.  Yes,  10  min- 
utes of  debate.  If  any  Senator  needs  it 
or  wants  to  speak  on  the  legislative  ap- 
propriations bill  before  the  vote  on  final 
passage,  it  will  be  up  to  10  minutes  for 
that  purpose. 

Mr.  HARRY  F.  BYRD.  JR.  Mav  the 
Senator  from  Virginia  have  3  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  am  sure  the  distin- 
guished Senator  from  Tennessee  will 
yield  to  the  Senator  from  Virginia  3 
minutes  out  of  the  5  minutes  allotted 
to  him  on  Monday. 

Mr.  SASSER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Yes.  That  is 
assured. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT     OF    HOUSING     AND 
URBAN        DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
under  the  order  of  the  Senate  earlier  this 
week.  I  ask  that  the  Chair  lay  before 
the  Senate  the  bill  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  bUl  (H.R.  12936)  mafclng  appropria- 
tions for  the  Department  of  Hoiulng  and 
Urban  Development,  and  for  sundry  In- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  1 
hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  the  Senator  from 
Maryland  (Mr.  Matrias),  with  30  min- 
utes on  any  amendment  except  on  the 
so-called  2-percent  cut  amendment  to 
be  offered  by  Senator  Proxmire  on  which 
there  shall  be  2  hours  and  with  15  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
HUD-independent  agencies  appropria- 
tion bill  for  fiscal  year  1979.  as  reported 
by  the  Senate  Appropriations  Commit- 
tee, provides  total  new  budget  author- 
ity of  $68,464,374,000.  which  is  $255,526.- 
000  above  the  amount  contained  in  the 
House-passed  version  of  the  bill  and  $1,- 
053,160,000  less  than  the  budget  estimate. 

This  legislation  provides  fimding  for 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Administra- 
tion, the  Environmental  Protection 
Agency,  the  National  Aeronautics  and 
Space  Administration,  the  National  Sci- 
ence Foundation,  the  Department  of  the 
Treasury's  revenue  sharing  operations 
and  a  number  of  smaller  agencies.  oCBces. 
and  councils. 

Before  I  turn  to  a  discussion  of  the 
bill  as  reported  I  serve  notice  on  my 
colleagues  that  I  intend  to  bring  up  an 
amendment  later  in  the  debate  to  slash 
another  $810,235,000  from  the  bill  by  cut- 
ting all  controllable  accounts  by  2  per- 
cent. I  will  explain  this  proposal  in  more 
detail  when  I  call  up  the  amendment. 

DEPARTMENT    OF   HOUSING    AND   17BBAN 
DEVELOPMENT 

By  far  the  largest  portion  of  the 
budget  authority  provided  in  the  bill  is 
devoted  to  the  activities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, including  the  disaster  assistance 
program.  The  bill  as  reported  contains 
$32,246,568,030  for  the  Department.  As 
usual  the  vast  bulk  of  this  funding — $24.- 
650,950,000  to  be  exact — is  for  assisted 
housing.  This  support  together  with  a 
carryover  from  the  current  fiscal  year  of 
$6,400,000,000  will  be  used  to  enter  into 
contract  commitments  for  subsidized 
housing  covering  up  to  40  years.  The 
amount  provided  by  the  committee  for 
housing  subsidies  is  Identical  to  the 
President's  budget  estimate  and  the 
amount  contained  in  the  House  passed 
bill. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  mo- 
ment? 

Mr.  PROXMIRE.  I  yield  to  my  friend 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
able  Senator  from  Wisconsin  put  me 
down  as  a  cosponsor  of  his  $810  million 
cut  amendment? 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia.  Senator  Hamit  F.  Btkd, 
Jr..  be  included  as  a  cosponsor  of  the 
amendment  cut  $810  million  from  the 
bill. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"nie  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
committee  has  added  $4,000,000,000  In 
standby  authority  to  the  bill  as  passed 
by  the  House  for  the  purchase  of  7% 
percent  mortgages  imder  the  emergency 
mortgage  purchase  assistance  program. 
Although  the  Department  would  not  use 
these  funds  unless  the  Secretary  found 
they  were  needed  due  to  a  housing  reces- 
sion, and  although  the  mcxiey  involved 
Is  to  come  from  recaptured  budget  au- 
thority and  thus  does  not  show  up  as 
additional  new  budget  authority,  the  po- 
tential net  outlay  impact  is  substantial. 
If  all  of  this  additional  mortgage  pur- 
chase assistance  authority  were  used, 
total  net  outlays  could  be  $600,000,000  or 
more. 

The  committee  has  also  recommended 
the  addition  of  $20,000,000  to  the  House- 
passed  bill  for  a  new  congregate  services 
program  for  senior  citizens  who  live  in 
public  housing  or  section  202  housing  for 
the  elderly  projects.  This  is  a  new  pro- 
gram which  provides  wholesome  meals 
and  other  supportive  services  to  elderly 
tenants  who  might  otherwise  have  to  be 
placed  in  nursing  homes. 

Other  changes  in  the  HUD  title  of  the 
bill,  as  passed  by  the  House,  include  an 
increase  of  $6,000,000  in  the  public  hous- 
ing operating  subsidy  program  to  the 
budget  request  of  $729,000,000;  an  in- 
crease of  $7,000,000  in  the  section  701 
comprehensive  planning  grant  program 
to  the  budget  request  of  $57,000,000;  re- 
ductions of  $5,000,000  in  flood  insurance 
and  $2,000,000  in  housing  counseling;  the 
restoratlOTi  of  $3,000.000  of  a  total  House 
cut  of  $6,000,000  in  HUD's  poUcy  devel- 
opment and  research  program;  and  the 
restoration  of  $4,298,000  and  165  posi- 
tions cut  by  the  House  from  HUD's  sal- 
aries and  expenses.         

Before  we  leave  the  HUD  title  of  the 
bill.  I  point  out  that  a  savings  of  $1,000,- 
000,000,  or  all  but  $53,160,000  of  the  cut 
the  committee  has  recommended  in  the 
President's  budget,  represents  a  decision 
to  require  HUD  to  use  recaptured  dollars 
to  purchase  mortgages  under  a  special 
assistance  program  rather  than  provid- 
ing HUD  with  new  budget  authority.  This 
is  now  a  budget  reduction  in  the  true 
sense  of  the  word  and  should  be  dis- 
counted in  assessing  the  real  impact  of 
what  we  have  done  with  the  adminis- 
tration's budget  requests. 

RIX.ATKD  ACEMCnS 

Turning  now  to  the  other  agencies 
supported  through  this  legislation,  the 
most  significant  changes  the  Committee 
has  recommended  are  in  appropriations 
for  the  Environmental  Protection  Agen- 
cy, the  National  Aeronautics  and  Space 
Administration,  the  National  Science 
Foundation,  and  the  Veterans'  Adminis- 
tration. 

The  committee  h-'s  added  a  very  sub- 
stantial  $347,525,000  to  the  House-ap- 
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proved  budget  for  the  Environmental 
Protection  Agency.  The  $5,721,971,000 
recommended  for  the  Agency  is  $46,611,- 
000  above  the  budget  request. 

Most  of  the  Increase  over  the  House 
is  accotinted  for  by  the  restoration  of 
$300,000,000  cut  by  the  House  from  the 
waste  treatment  construction  grant  pro- 
gram. However,  the  committee  has  also 
recommended  the  addition  of  $15,000,000 
to  the  administration's  request  for  State 
resource    assistance    under    the    solid 
waste  program,  the  addition  of  $35,000,- 
000  to  a  budget  request  of  $25,000,000 
for  air  quality  planning,  resulting  in  a 
$60,000,000    planning    program    under 
section  175  of  the  Clean  Air  Act,  the 
addition  of  $10,000,000  to  the  budget  re- 
quest for  state  air  control  agency  grants, 
providing  a  recommended  total  of  $85,- 
000,000,   the  restoration   of   $14,000,000 
out  of  a  total  House  cut  of  $25,000,000 
in  the  section  208  areawlde  waste  treat- 
ment planning  grant  program.  Finally 
the  committee  has  suggested  a  reduction 
of  $10,000,000  in  State  water   control 
agency  grants  In  view  of  the  availability 
of  $30,000,000  for  administrative  sup- 
port costs  from  the  waste  treatment  con- 
struction grant  program. 

Although  a  number  of  minor  changes 
have  been  recommended  in  the  EPA 
budget,  the  only  other  change  in  the 
House  bill  which  has  a  major  impact  is 
the  approval  of  language  which  would 
provide  a  minimum  setaslde  for  each 
State  under  the  construction  grant  pro- 
gram. 

The  committee  has  recommended  an 
appropriation  of  $4,358,200,000  for  the 
National  Aeronautics  and  Space  Ad- 
ministration. The  amount  approved  is 
$13,400,000  below  the  budget  and  $24,- 
310,000  above  the  House  allowance.  The 
committee  has  recommended  the  res- 
toration of  $20,500,000  for  a  Skylab 
retrieval  mission,  provided  $12,810,000 
cut  by  the  House  for  a  space  shuttle 
launch  pad  and  reversed  House  report 
language  which  would  have  set  up  a 
space  shuttle  reserve  from  funds  re- 
quested for  the  large  space  telescope,  the 
Jupiter  orblter/probe  and  the  new  solar 
polar  mission. 

The  committee  recommended  a  num- 
ber at  minor  changes  In  the  space  agen- 
cy's budget.  Perhaps  the  most  controver- 
sial is  the  decision  to  eliminate  the  ear- 
marking of  $5,700,000  for  lunar  sample 
analysis  In  the  belief  that  this  type  of 
basic  research  should  compete  for  Na- 
tional Science  Foundation  funds  with 
other  projects  in  the  geological  sciences. 

.«r*'^  ?°'  ^  ^«  NSF  budget,  the 
•o2JS^  ****  recommended  a  total  of 
$927,000,000.  which  is  $7,000,000  below 
iJr  »'"?«?'  "ttoate  but  $33,100,000 
above  the  House  allowance.  The  commit- 
tee has  approved  the  full  amount  author- 
^J?'  rwearch  and  related  activities. 
f^SSS'  *"  *°  Increase  over  the  House 
m  NHP-s  research  programs  of  $40,000.- 

— !if*J'  **-'  *L°*  **"*•  among  the  major 

vK«  ."Si'*'?  ."*™"«^  "»e  bill  is  the 
Vetwans-  Administration.  The  commit- 

!S^.VS*-i!?'*^*™*"<**<*  *  total  VA  budget 
of  $18,278,228,000.  Although  the  amoSt 

S2?"-2?!*****^.!*''"^'°00  below  tiie 
budget  estimate,  this  is  primarily  due  to 
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a  $49,300,000  cut  in  GI  bill  benefit  pay- 
ments accompanied  by  language  barring 
the  use  of  these  funds  to  make  loans  to 
veterans  attending  low  tuition  schools. 
The  loan  program  was  primarily  meant 
as  a  vehicle  to  help  veterans  at  high  tui- 
tion schools  supplement  their  regular  GI 
bill  benefits  and  that  is  what  the  com- 
mittee's proposal  would  do. 

The  committee  recommended  the  de- 
letion of  some  substantial  House  add-ons 
to  the  administration's  budget  request 
for  VA  programs.  The  total  committee 
reduction  of  $182,287,000  below  the  House 
includes  the  deletion  of  $62,919,000  in 
House  medical  care  increases  and  the 
elimination  of  $52,085,000  for  unbudgeted 
hospital  construction  projects.  However 
the  committee  recommended  the  addi- 
tion of  $20,000,000  to  the  budget  request 
for  medical  cere  costs,  and  an  add-on  of 
$7,545,000  to  the  medical  research 
budget  request. 

Mr.  President,  that  summarizes  the 
major  actions  the  committee  has  recom- 
mended. Obviously  there  are  a  multitude 
of  minor  changes  that  time  prevents  me 
from  discussing. 

Before  I  relinquish  the  floor,  I  want  to 
thank  Senator  Mathias,  the  distinguish- 
ed and  most  capable  ranking  minority 
member  of  the  subcommittee,  for  his  in- 
valuable help  and  consultation  on  this 
bill.  Without  his  willingness  to  reach  an 
accommodation  on  a  number  of  delicate 
subjects  the  Journey  of  the  bill  through 
the  Appropriations  Committee  would 
have  been  a  very  difficult  trip.  I  also  want 
to  commend  Bob  Clark,  the  staff  ex- 
pert on  the  minority  side,  whose  knowl- 
edgeable cooperation  and  assistance  has 
made  everyone's  job  just  a  little  bit 
easier. 

I  also  want  to  thank  Tom  van  der 
Voort,  the  staff  expert  on  the  majority 
side,  who  did  a  superb  job,  as  he  always 
does,  in  assisting  the  subcommittee  on 
this  bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded, for  purposes  of  amendment,  as 
an  original  text;  provided,  that  no  point 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  augreement  to  this 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  committee  amendments,  agreed  to 
en  bloc,  are  as  follows : 

On  page  2,  Uae  11,  strike  "$37,500,000"  and 
Insert  "$60,000,000"; 

On  page  2,  Uae  20.  after  "1979"  Insert  the 
following : 

Except  that  unutilized  balances  of  set- 
asldes  contalnefl  In  previous  appropriations 
acts  to  assist  la  financing  the  development 
or  acquisition  of  low-Income  housing  proj- 
ects to  be  owne<l  by  public  housing  agencies 
other  than  under  section  8  of  the  above  Act 
shall  remain  In  effect  during  fiscal  year  1979; 
On  page  3,  UBe  13,  strike  "$4,463,000,000" 
and  insert  "$4,460,000,000"; 

On  page  4,  beglnlng  with  line  14,  Insert 
the  following: 

CONGREGATE  SERVICES  PROGRAM 

For  contracts  with  and  payments  to  public 
housing  agsnclee  and  nonprofit  corporations 
for  congregate  aervices  programs  as  author- 
ized by  the  Congregate  Housing  Services  Act 


of  1978,  $20,000,0^,  to  remain  available  until 
September  30,  1964. 

On  page  4,  line  25,  strike  "$723,000,000"  and 
insert  "$729,000,000"; 

On  page  5,  beginning  with  line  2,  strike 
through  and  including  line  5,  and  Insert  In 
lieu  thereof  the  following: 

For  assistance  payments  to  ovmers  of  eli- 
gible multlfamiljr  housing  projects,  in  the 
program  of  operating  subsidies  for  troubled 
multifamlly  housing  projects  under  the 
Housing  and  Community  Development 
Amendments  of  1978,  $74,000,000.  together 
with  any  excess  rental  charges  collected  after 
September  30,  1977,  to  remain  available  until 
September  30,  1980. 

On  page  6,  beginning  with  line  2,  insert 
the  following : 

EMERGENCY     MORTGAGE    PtTRCHASE    ASSISTANCE 

The  aggregate  amount  of  purchases  and 
commitments  authorized  to  be  made  pur- 
suant to  section  313  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1723e),  out  of 
recaptured  Emergency  Mortgage  Purchase 
Assistance  authority,  is  further  Increased  by 
$4,000,000,000. 

On  page  8,  line  3,  strike  "$50,000,000"  and 
insert  "$57,000,000"; 

On  page  8,  line  86,  strike  "$90,000,000"  and 
Insert  "$85,000,000"; 

On  page  9.  line  14.  strike  "$10,000,000"  and 
insert  "$8,000,000''; 

On  page  9,  line  $3,  strike  "$56,000,000"  and 
insert  "$59,000,000"; 

On  page  10,  line  7,  strike  "$3,500"  and  in- 
sert "$2,600"; 

On  page  10,  line  B,  strike  "$521,808,000"  and 
insert  "$526,106,000"; 

On  page  13,  line  10.  strike  "$3,600"  and  In- 
sert "$2,500"; 

On  page  13,  line  13,  strike  "$328,028,000" 
and  insert  "$328,538,000"; 

On  page  13,  line  16,  strike  "$664,115,000" 
and  Insert  "$710,940,000"; 

On  page  13.  line  19,  strike  "$94,555,000" 
and  insert  "$94,755,000''; 

On  page  14.  line  4,  strike  "205(e),"; 

On  page  14.  line  4,  strike  "$4,200,000,000" 
and  Insert  "$4,500,000,000"; 

On  page  16.  Uae  23,  strike  "$2,926,000" 
and  insert  "$3,026,000"; 

One  page  16.  line  14,  strike  "$1,166,000" 
and  insert  "$1,146,000''; 

On  page  17,  line  11,  strike  "$3,292,200  000" 
and  Insert  "$3,295,700,000"; 

On  page  17,  line  20,  strike  "$134,690,000" 
and  Insert  "$148,600,000"; 

On  page  19.  line  3.  strike  "$907,000,000"  and 
Insert  "$914,000,000"; 

On  page  19,  line  23,  strike  "$1,000,000"  and 
Insert  "$500,000"; 

On  page  20,  line  17,  strike  "$806,400,000" 
and  Insert  "$846,400,000"; 

On  page  20,  line  18,  after  the  comma,  strike 
through  and  Including  the  comma  in  line  25; 

On  page  21,  line  22,  after  "applies"  insert 
the  following: 

Provided  further,  That  none  of  the  funds 
provided  by  this  Act  shall  be  used  to  pay 
an  investigator,  through  a  grant,  at  more 
than  the  maximum  rate  paid  for  GS-18 

On  page  22,  line  7,  strike  "$82,600,000"  and 
Insert  "$77,600,000"; 

On  page  22,  line  $4,  strike  "$4,900,000"  and 
Insert  "$3,000,000"; 

On  page  25,  line  8,  after  "expended"  Insert 
the  following: 

Provided.  That  no  part  of  past  or  future 
transfers  from  this  accormt  to  the  Education 
Loan  Fvlnd  shall  be  used  to  make  education 
loans  to  individuals  attending  a  school  where 
the  combined  tuition  and  fees  for  the  aca- 
demic year  are  $700  or  less 

On  rage  26,  line  5.  strike  "$5,362,618,000" 
and  insert  "$6,299,609,000"; 

On  page  26,  line  10,  strike  "$217,607,000" 
and  insert  "$210,213,000"; 

On  page  26,  line  34,  strike  "$3,600"  and  in- 
sert "$2,500"; 
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On  page  27,  line  6.  strike  "$616,258,000"  and 
insert  "$615,670,000"; 

On  page  27.  line  13.  strike  "$2,000,000  "  and 
insert  "$3,000,000"; 

On  page  27,  line  15,  strike  "$348,890,000" 
and  Insert  "$330,701,000"; 

On  page  28.  line  17,  strike  ■■$2,000,000"  and 
Insert  ■■$1,000,000"; 

On  page  28,  line  18,  strike  ■■$119,297,000" 
and  Insert  "$86,401,000"; 

On  page  29,  line  2.  strike  ■■$15,000,000"  and 
Insert  ■'$5,000,000"; 

On  page  34,  line  14.  strike  ■■$30,290,000" 
and  insert  "$29,895,000": 

On  page  38,  beginning  with  line  3,  Insert 
the  following: 

Sec.  407.  None  of  the  fuhds  provided  In 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do 
not  share  in  the  cost  of  conducting  research 
resulting  from  proposals  for  projects  not 
specifically  solicited  by  the  Government: 
Provided,  That  the  extent  of  cost  sharing  by 
the  recipient  shall  reflect  the  mutuality  of 
Interest  of  the  grantee  or  contractor  and  the 
Government  In  the  research. 

Sec.  408.  None  of  the  funds  provided  In 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(Whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18,  unless  specifically  authorized  by  law. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Florida  ( Mr.  Stone  )  be  added  as  a 
cosponsor  of  the  $810  million  cut  that  we 
are  recommending  in  the  overall  funding 
provided  by  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland, 

Mr.  MATHIAS.  Mr.  President,  again 
this  year  I  want  to  thank  the  chairman 
of  the  subcommittee,  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire), 
for  his  courtesy  and  for  the  extensive  co- 
operation he  has  given  to  me  personally 
during  the  many  hearings  and  the  sub- 
committee and  committee  consideration 
of  this  complicated  bill.  Senator  Prox- 
mire has  sat  for  many,  many  hours, 
through  many,  many  witnesses.  He  has 
borne  the  burden  of  this  very  important 
legislation,  and  I  am  grateful  to  him. 

I  think  the  sheer  work  and  the  inten- 
sive concentration  that  Mr.  Proxmire 
applies  to  this  bill  from  beginning  to  end 
has  to  be  seen,  has  to  be  witnessed,  in 
order  to  be  fully  appreciated.  I  think 
that  during  all  of  this  time  it  is  notable 
that  he  remains  totally  cooperative  with 
all  of  the  other  members  of  the  subcom- 
mittee and.  especially  and  specifically, 
with  me.  For  this  I  do  want  to  thank  him. 

I  also  wish  to  express  special  apprecia- 
tion to  his  staff  on  the  subcommittee. 
Mr.  Tom  van  der  Voort  and  Mr.  Bobby 
Mills  and  Mr.  Robert  Clark  of  the  minor- 
ity staff  for  their  helpfulness,  for  their 
very  professional  work  on  the  bill,  and 
for  their  cooperation  with  and  support 
to  me  and  my  staff.  Senator  Proxmire 
has  covered  well  the  length  and  breadth 
of  this  bill  and,  therefore,  I  will  very 
briefly  touch  upon  only  a  few  items  that 
are  of  special  interest. 

In  the  HUD  area  of  the  bill,  I  was  par- 
ticularly pleased  that  the  subcommittee 
and  the  full  committee  accepted  my 
amendments  increasing  funding  for  the 
comprehensive  planning  grants  program 


which  I  consider  of  continuing  Import- 
ance, and  the  rehabilitation  loan  fund. 
There  is  no  questicm  that  this  latter  pro- 
gram is  very  much  in  demand;  in  fact, 
funds  during  the  current  fiscal  year  have 
already  run  out  and  new  applications 
cannot  be  funded  until  the  start  of  fiscal 
year  1979.  It  is  also  important,  I  believe, 
that  we  were  able  to  increase  funding 
for  the  research  and  technology  part  of 
HUD  although  I  would  wish  we  could 
have  gone  up  to  the  budget  estimate  of 
$62  million.  For  many  years  we  have 
hoped  that  the  new  research  generated 
under  this  accoimt  would  provide  break- 
throughs in  lessening  the  cost  of  housing, 
in  perfecting  new  housing  finance  mech- 
anisms and  in  revitalizing  the  older  parts 
of  our  cities  and,  I  believe,  we  now  have 
reason  to  hope  that  at  least  some  of  the 
objectives  of  this  program  will  be  re- 
alized. 

I  am  very  gratified  that  my  amend- 
ment to  restore  most  of  the  House  cut 
for  anticipatory  research  at  the  EPA  has 
been  accepted.  I  do  not  believe  we  are 
sufficiently  funding  certain  of  the  re- 
search efforts  at  EPA,  nor  do  I  beUeve 
that  they  are  sufficiently  staffed.  In  this 
instance,  the  restoration  will  provide 
for  the  22  positions  that  the  House  had 
cut  for  anticipatory  research  and  it  is 
hoped  that  their  efforts  in  studying  the 
effects  of  such  things  as  acid  rain  will 
result  in  effective  countenneasures  or  so- 
lutions to  the  problems  this  type  of  re- 
search can  anticipate.  I  believe  it  was 
also  very  important  that  the  committee 
accepted  my  amendment  to  increase 
funding  for  air  quality  planning  under 
section  175  of  the  Clean  Air  Act  Amend- 
ments of  1977.  It  is  essential  that  this 
country,  through  efforts  in  its  communi- 
ties and  in  the  States,  move  ahead  ver>' 
rapidly  in  identifying  the  causes  of  air 
pollution  and  designing  methods  of  coun- 
teracting them. 

Also  under  EPA,  I  was  pleased  that  the 
chairman  accepted  my  amendment  to  in- 
crease funding  for  areawlde  waste  treat- 
ment planning  under  section  208.  This 
very  important,  ongoing  EPA  program 
•  funds  some  of  the  very  best  work  being 
done  throughout  the  country.  Also  of  im- 
portance is  the  committee's  funding,  on 
my  recommendation,  of  the  dredge  and 
fill  program  under  section  404  of  the 
Clean  Water  Act  of  1977.  As  the  com- 
mitte  report  states,  approximately  20,000 
permit  applications  are  received  each 
year  and  the  dollars  and  the  60  positions 
provided  should  augment  the  Agency's 
ability  to  adequately  review  major  permit 
applications. 

Turning  to  the  National  Aeronautics 
and  Space  Administration,  let  me  first 
say  that,  for  the  first  time,  the  chairman 
and  I  managed,  through  a  give  and  take 
process,  to  come  to  an  agreement  based 
on  compromises  on  both  sides  that  meant 
we  did  not  actually  vote  on  the  different 
items  under  research  and  development  in 
the  NASA  budget.  Such  a  compromise 
always  means,  of  course,  that  neither 
party  gets  exactly  what  it  wants.  I  would 
have  preferred  not  to  cut  back  on  certain 
increases  in  funding  provided  by  the 
House  and  in  the  budget,  and  I  know 
that  Senator  Proxmire  was  very  reluctant 
to    concede    on    fully    fimding    certain 


budget  items,  acceptinir  only  small  cuts 
in  others,  and  in  maintatnlnK  at  least 
parts  of  certain  House  increases  In 
others.  Perhaps  the  item  of  most  signifi- 
cance is  the  $20.5  millicHi  that  the  com- 
mittee has  provided  for  development  of 
the  teleoperator  retrieval  system.  It  is 
important  to  note  that  this  system  was 
alrieady  under  development  and  would 
have  continued  under  development,  but 
at  a  lower  level  of  funding,  had  not  the 
orbit  of  Skylab  begun  to  decay  well  be- 
fore predicted.  We  do  not  Imow  at  this 
time  whether  it  will  be  possible  to  boost 
Skylab  into  a  higher  orbit,  providing  it 
longer  life,  and  usefulness  to  the  space 
program,  or  to  control  its  deorbit  so  that 
those  pieces  of  it  which  will  not  disin- 
tegrate in  entering  the  Earth's  atmos- 
phere will  surely  fall  harmlessly  into  the 
ocean.  Unfortunately,  it  may  not  be  pos- 
sible to  mount  a  successful  Skylab  rescue 
mission.  For  instance,  there  may  be  more 
solar  fiare  than  is  predicted  and  this  will 
affect  the  current  orbit  of  Skylab  and 
could  cause  it  to  come  down  too  soon  for 
it  to  be  reached  in  a  rescue  mission. 

But  I  think  the  importance  of  our 
action  here  in  providing  the  resources 
necessary  to  attempt  a  rescue  mission 
cannot  be  overestimated.  I  do  not  think 
wc  in  the  Congress  or  those  at  NASA  or 
the  American  people  would  want  to  now 
close  the  door  on  the  possible  chance  of 
saving  Skylab.  And  so,  funds  have  been 
provided,  but  with  report  Ismguage  that 
calls  for  a  recission  of  that  portion  of 
the  funds  that  are  to  be  committed  by 
NASA  for  the  Sk>-lab  reboost  or  deorbit 
mission  should  it  be  determined  that  this 
becomes  a  mission  impossible. 

Of  those  accounts  that  I  reluctantly 
agreed  with  the  chairman  to  either  cut 
back  or  eliminate,  perhaps  the  one  that 
hurt  the  most  was  to  call  on  NASA  to 
cease  their  direct  support  for  analysis  of 
the  rocks  and  materisils  we  brought  back 
from  the  Moon.  I  do  not  think  the  chair- 
man or  anyone  else,  believes,  that  we 
should  stop  doing  lunar  sample  analysis, 
but  he  feels  very  strongly  that  this 
should  be  supported  out  in  the  academic 
and  scientific  community  separately 
from  NASA  and,  therefore,  should  con- 
tinued Government  support  be  needed,  it 
should  be  provided  by  the  National  Sci- 
ence Foundation.  This  is  spelled  out  in 
the  report,  but  I  think  I  should  note  here 
that  no  extra  funds  have  been  provided 
to  the  National  Science  Foundation  for 
this  undertaking.  Therefore,  language 
has  been  inserted  in  the  report  that  the 
committee  "does  riot  wish,  however,  to 
cause  an  interregnum  In  this  program 
and.  therefore,  expects  that  NASA  will 
continue  to  support,  from  available 
funds,  the  more  promising  on-going 
lunar  sample  analysis  on  a  short-term 
basis  while  new  funding  mechanisms,  in 
cooperation  with  NSP,  are  established." 

As  a  final  comment  on  the  research 
and  development  part  of  NASA,  let  me 
say  to  the  chairman  that  I  think  our  bill 
as  reported  is  modest,  smd  I  do  not  be- 
lieve the  best  interest  of  this  country  can 
be  served  by  any  further  cuts.  Involved 
in  this  over  $3  billion  account  are  some 
incredibly  intricate  and  incredibly  im- 
portant undertakings  which  cover  the 
whole  range  of  space  exploration,  scien- 
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tlflc  expIoratioiH  engineering  develop- 
ment, and  appjkid  space  technology  de- 
signed to  serve  us  in  a  very  tangible  way 
on  Earth.  It  is  an  account  which  has 
gone  through  a  very  stiff  shaking  down 
from  the  Office  of  Management  and 
Budget  before  it  has  reached  us.  It  is 
an  account  that  could  be  much  larger 
and  probably  pay  much  greater  divi- 
dends to  the  country,  and  we  have  cut 
that  budget  request,  Anally  arrived 
at  after  the  compromises  between  OMB 
and  NASA,  by  $9.4  million.  The  cut 
may  be  much  more  substantial  than 
that  if  it  is  decided  that  it  is  impos- 
sible to  save  Skvlab.  Now  that  we  have 
done  our  work,  and  after  we  have 
compromised,  and  frankly,  Mr.  Chair- 
man, I  feel  after  I  have  compromised 
downward  just  as  far  as  I  could  go  and 
perhaps  a  little  too  far  in  order  to  join 
with  you  in  supporting  this  account  with- 
out forcing  a  vote  in  the  subcommittee  or 
full  committee,  I  find  it  hard  to  accept 
that  you  will  be  presenting  an  amend- 
ment to  cut  back  further.  I  do  not  be- 
lieve there  exists  the  fiexibilitv  in  this 
account  to  accommodate  an  added  cut  of 
2  percent  without  doing  real  harm  to  our 
space  efforts. 

To  complete  my  comments  on  NASA 
let  me  say.  I  attach  great  importance  to 
our  restorini?  the  funding  for  the  so- 
called  second  phase  of  pad  "B"  at  the 
launch  complex  at  the  Kennedy  Space 
Center.  With  the  multibilllon  dollar 
Spa'^e  Shuttle  era  about  to  start,  I  be- 
lieve it  would  be  foolhardy  to  cut  $12  - 
810.000  when,  by  so  doing,  with  one 
mishap  we  could  seriouslv  delav  and  im- 
pede the  whole  Space  Shuttle  program 
Let  us  remember  that  this  is  the  only 
manned  Space  proirram  this  Nation 
now  plans  to  undertake  for  the  rest  of 
this  century,  and  that  when  each  orbiter 
returns  to  Earth,  it  is  to  be  refurbished 
refueled  and  nut  to  worR  aaain  The 
supporting  mechanLsm  for  this  Jias  to 
be  at  the  pad  and  it  entails  highly  in- 
tricate engineering  devices  that  from 
time  to  time  could  go  wrong.  Therefore 
a  back  up  system  must  be  built  now' 
which  will  later  also  be  used  as  a  regular 
operational  mechanism  to  service  the 
hundreds  of  missions  that  the  Space 
Shuttle  win  fly. 

PinaUy.  I  am  pleased  to  have  succeeded 
In  restoring  the  $7  million  cut  in  re- 
search and  program  management  for 
NASA.  NASA,  as  Is  noted  In  the  report 
has  dramatically  decreased  its  person- 
nel in  the  past  few  years  and  the  present 
budget  level  will  support  only  the  same 
level  of  personnel  as  are  now  on  board 
In  fact,  it  is  now  evident  that  because 
Of  increased  costs  for  utilities  and  other 
fixed  Items  it  may  not  be  possible  under 
the  budget  estimate  for  NASA  even  to 
continue  to  support  its  present  personnel. 

I  was  very  disappointed  that  the  vote 
in  the  subcommittee  to  increase  Senator 
Proxmme's  recommendation  of  only 
fSOO.OOO  for  the  National  Institute  of 
BuUdlng  Sciences  was  negative.  While 
there  mav  be  some  room  for  criticism 
we  should  remember  that  the  very  way 
this  Institute  is  set  up  in  the  authoriza- 
tion act  provides  that  it  will  become 
privately  supported  In  a  very  short  time 
and  that  all  the  Congress  and  the  people 


are  called  upon  to  do  is  to  provide  some 
rather  modest  and  initial  funding  until 
they  get  going,  and  then  they  will  wean 
themselves  avray  from  Government  sup- 
port. I  think  it  is  incumbent  on  us  to 
provide  at  least  that  minimum  support 
necessary  for  them  to  succeed. 

As  for  the  National  Science  Founda- 
tion, I  was  eBpecially  pleased  that  my 
amendment  restoring  all  of  the  House 
cuts  in  research  and  related  activities 
except  for  $4  million,  which  will  be  un- 
authorized, succeeded  in  the  subcommit- 
tee and  is  now  in  the  bill.  I  have  s'^oken 
before  about  the  importance  I,  and  I  be- 
lieve many  others,  attach,  to  supporting 
basic  research  and  certain  applied  re- 
search in  this  country.  I  will  not  belabor 
the  point  here  except  to  say  that  I  think 
our  Government  errs  on  the  modest  side. 
This  is  not  to  say  that  there  cannot  be 
improvement  in  our  research  undertak- 
ings and  in  Its  management.  On  that 
subject.  Senator  Bellmon  has  raised 
certain  criticisms  of  NSF's  management 
and  I  offered  to  join  with  him  in  going 
into  this  in  detail  with  NSP. 

I  was  very  pleased  to  support  Senator 
Bayh's  amendment  to  increase  funds  for 
the  Veterans'  Administration  medical 
and  prosthetic  research  so  that  the  VA 
will  not  be  cutting  back  on  its  research  in 
the  various  VA  centers  throughout  the 
country. 

Finally.  I  would  like  to  address  the 
cost-sharing  requirement  contained  in 
the  bill.  My  remarks  will  be  supplemen- 
tary to  those  contained  in  the  report  at 
page  79.  I  would  direct  the  attention  of 
all  U.S.  Government  regulation  writers 
to  NASA's  management  instruction 
based  on  this  provision  (published  in  the 
Federal  Register  36FR  20219,  20220,  Oc- 
tober 19,  1971)  which  is  an  example  of  a 
correct  interpretation  to  be  given  to  the 
provision  in  the  bill.  The  management 
instruction  states,  in  part: 

Cost  sharing  Is  not  applicable  to  contracts 
for  basic  or  applied  research  resulting  from 
an  unsolicited  proposal  when  the  proposer 
certifies  In  writing  to  the  contracting  officer 
that  It  has  no  commercial,  production,  edu- 
cational, or  service  activities  on  which  to  use 
the  results  of  tlie  research:  and  that  it  has 
no  means  of  recovering  any  cost  sharing  on 
such  projects.  In  the  foregoing  situations, 
where  there  Is  no  measurable  gain  to  the 
performing  organization,  there  Is,  therefore, 
no  mutuality  of  interest  and  it  would  not  be 
equitable  for  the  government  to  require  cost 
sharing. 

Attention  is  also  directed  to  other  lan- 
guage in  NASA's  management  instruc- 
tion which  delineates  specific  cases  in 
which  cost-sharing  is  not  required. 

I  would  also  refer  Government  regu- 
lation writers  to  the  December  1972  re- 
port of  the  Commission  on  Government 
Procurement,  the  April  1976  report  of 
the  President's  Biomedical  Research 
Panel,  and  the  April  1977  education  re- 
port of  the  Commission  on  Federal 
Paperwork,  which  all  pointed  out  the  un- 
reasonable paperwork  and  reporting  bur- 
dens imposed  on  educational  institutions 
and  recommended  the  elimination  of 
cost  sharing  on  research  projects  with 
them  except  where  they  would  clearly 
benefit  by  use  of  the  results  through 
commercial  or  production  activities. 
Educational  institutions  for  many  years 


have  voluntarily  shared  costs  at  levels 
above  agency  requirements.  I  am  sure 
that  the  committee  expects  they  will 
continue  to  do  so.  However,  it  is  not  the 
committee's  intention  to  impose  on  them 
unreasonable  costly  paperwork  and  re- 
porting requirements. 

It  may  be  that  this  cost-sharing  pro- 
vision should  not  be  carried  in  this  bill 
but  I  suggest  that  if  this  is  the  case,  it.  or 
a  similar  provision,  should  then  be  con- 
tained in  a  legislative  bill  so  that  it  goes 
into  the  United  States  Code  in  a  way 
that  will  equitably  affect  all  recipients 
of  Government  research  contracts  or 
grants. 

I  ask  unanimous  consent  that  state- 
ments by  our  distinguished  colleagues, 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  the  Senator  from  Penn- 
sylvania (Mr.  Hkinz),  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  Of  Senator  Brooke 

I  must  strongly  oppose  the  amendment 
offered  by  the  dl9tlnr?ulshed  Senator  from 
Wisconsin.  As  I  understand  it,  this  amend- 
ment would  reduce  by  two  percent  every 
non -entitlement  Item  contained  In  the  HUD- 
Independent  Agencies  Appro-irlatlons  bill 
which  was  reported  by  the  Appropriations 
Committee.  I  recognize  the  need  to  reduce 
the  federal  deficit  and  to  control  the  rate 
of  Inflation.  However,  I  strongly  believe  that 
housing  for  low-Income  families  and  the 
elderly  Is  one  national  priority  which  should 
not  be  lightly  dlaresjarded  In  our  rush  to 
slice  the  Federal  budget.  Therefore.  I  urge 
my  colleagues  to  oppose  this  amendment 
which  would  Impose  a  disproportionately 
harsh  burden  upon  low-Income  families  and 
elderly  Americans. 

The  distinguished  Senator  from  Wiscon- 
sin has  stated  that  his  proposal  to  cut  spe- 
cific programs  by  two  percent  avoids  a  "meat 
ax"  approach  to  reducing  the  budget  while 
preserving  the  funding  decisions  made  In 
Committee.  With  regard  to  the  HUD  budget, 
however,  this  amendment  would  effectively 
result  In  an  acros»-the-board  reduction  In 
HUD  programs,  almost  all  of  which  are  non- 
entitlement  accounts.  This  amendment 
would  also  negate  the  Appropriations  Com- 
mittee funding  reoommendatlons  which  re- 
sulted from  careful  consideration  of  all  pro- 
posals offered  duritifi;  its  deliberations. 

The  full  Appropriations  Committee  has  re- 
ported a  bill  that  Is  already  $1,015  billion 
less  than  the  orlglrwl  HUD  appropriations  re- 
quest. This  amount  represents  an  overall  re- 
duction of  three  percent,  and  brings  the  HtTO 
budget  well  below  the  targets  set  In  the 
budget  resolution. 

A  two  percent  reduction  In  the  HUD  Appro- 
priation bill  would  have  serious  Impact  on 
essential  housing  End  community  develop- 
ment programs. 

It  would  mean: 

1.  A  cut  of  7,500  housing  units  for  low 
and  moderate  Income  families  and  the  elder- 
ly. This  would  maan  that  funds  would  be 
available  for  30,000  fewer  housing  units  than 
this  year,  and  almost  40,000  fewer  housing 
units  than  FY  1977.  This  would  also  mean 
that  for  FY  1979,  only  about  348.000  units  of 
assisted  (housing  could  be  produced — a  figure 
far  below  the  400,000  units  which  were  orig- 
inally requested  by  the  Administration. 

2.  A  cut  of  about  600  housing  units  In  the 
Section  202  housing  program  for  the  elderly 
and  handicapped. 

3.  About  400  fewer  section  312  loans  for  the 
rehabilitation  of  residential  properties  in  sup- 
port  of   urban    revltallzatlon   programs. 

4.  About  three  ffewer  urban  development 
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action  grants,  or  significantly  smaller  grants 
to  cities. 

6.  A  cut  of  $16  million  In  public  boxislng 
operating  subsidies  which  are  not  even  ade- 
quate to  meet  the  operating  nee<ls  of  public 
housing  authorities  at  the  Appropriations 
Committee  level. 

6.  About  42  fewer  troubled  projects  would 
receive  the  new  flexible  operating  subsidy  de- 
signed to  assist  financially  distressed  FHA- 
Insured  multlfamUy  projects. 

7.  A  reduction  of  up  to  750  new  HUD  staff 
positions. 

Mr.  President,  there  was  ample  oiH>ortunlty 
for  the  Appropriations  Committee  to  consider 
amendments  to  cut  specific  HUD  programs. 
Extensive  hearings  and  lengthy  deliberations 
led  to  the  funding  decisions  recommended  by 
the  Committee.  I  believe  that  this  amend- 
ment would  jeopardize  the  Integrity  of  the 
Appropriations  Committee  action. 

The  distinguished  Senator  from  Wisconsin 
win  recall  that  he  supported  the  Chiles 
Amendment  to  the  Housing  Authorization 
bill  which  reduced  funding  for  low-Income 
housing  programs  to  the  Administration's 
requested  level.  Although  I  strongly  opposed 
the  Chiles  Amendment,  there  was  a  rational 
basis  for  cuts  In  the  authorization  of  pro- 
grams which  exceeded  the  targets  set  In  the 
first  concurrent  resolution  on  the  budget. 
This  is  clearly  not  the  case  with  regard  to 
appropriations,  however,  since  the  Commit- 
tee's recommendations  do  not  exceed  the 
budget,  and  in  fact  are  three  percent  below 
the  Administration's  budget. 

A  similar  attempt  was  made  on  the  House 
floor  to  cut  the  HUD-Independent  Agencies 
appropriation  by  two  percent.  I  am  pleased 
that  the  House  accorded  great  weight  to 
the  judgment  of  Its  Appropriations  Com- 
mittee and  soundly  rejected  that  amend- 
ment. And  I  strongly  urge  my  colleagues  to 
reject  this  amendment. 

The  Administration  also  opposes  this 
amendment.  I  have  received  a  letter  from 
HUD  Secretary  Patricia  Harris  strongly  urg- 
ing that  no  further  reductions  be  made  In 
the  HUD  budget,  and  I  ask  that  this  letter 
be  placed  In  the  Record. 

Washington,  D.C. 

August  3.  1978. 
Hon.  Edward  W.  Brooke, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Brooke:  We  are  concerned 
that  an  effort  may  be  made  In  the  Senate  to 
reduce  the  appropriation  for  the  Department 
of  Housing  and  Urban  Development  for  fiscal 
year  1979  by  an  additional  2  percent  from 
the  level  recommended  by  the  HUD-Inde- 
pendent Agencies  Subcommittee. 

I  strongly  urge  that  no  further  reductions 
be  made  from  our  budget  request.  The  bud- 
get submitted  for  this  Department  was 
sound  and  fully  Justified,  recognizing  the 
balance  which  must  be  sought  between  com- 
peting national  priorities  and  the  Nation's 
housing  needs.  The  levels  recommended  by 
the  Committee  for  programs  for  which  we  are 
seeking  funding  are  within  our  budget  rec- 
ommendations. We  would  hope  that  the  Sen- 
ate would  accord  considerable  weight  to 
those  recommendations. 

Although  a  2  percent  cut  may  appear  In- 
significant, It  could  mean  a  reduction  of 
almost  7,500  housing  units  for  low  Income 
families.  It  could  mean  nearly  four  hundred 
fewer  Section  312  loans  In  support  of  pro- 
grams to  aid  urban  revltallzatlon.  The  re- 
duction of  2  percent  would  mean,  also,  a  re- 
duction of  up  to  750  new  positions,  thus  de- 
priving HUD  of  staff  badly  needed  to  speed 
processing  of  applications  for  housing  and 
community  development  assistance. 

I  would  hope,  therefore,  that  the  Senate 
would  refrain  from  making  further  reduc- 
tions from  our  budget  request. 
Sincerely  yours, 

Patricia  Roberts  Harris. 


I  also  have  been  Informed  that  the  Office 
of  Management  and  Budget  opposes  the 
Proxmlre  amendment.  

From  the  very  beginning,  HUD  Secretary 
Harris  has  characterized  her  budget  as  a  lean, 
bare-bones  budget.  When  she  ap;- eared  be- 
fore the  HUD-Independent  Agencies  Subcom- 
mittee on  April  13,  she  said  the  following: 

"X  believe  the  budget  we  axe  presenting  Is  a 
gcod  one;  and  it  provides  an  appropriate  bal- 
ance between  the  needs  of  the  people  and 
the  resources  available  to  meet  those  needs. 
I  would  h<^>e  that  Congress  would  approve 
this  budget  and  not  make  reductions  as  has 
been  the  case  in  the  past.  It  is  not  HUD 
which  would  suffer  the  con32quences  of  a 
reduction.  Rather,  It  Is  the  poor  who  would 
be  further  deprived  If  our  requests  are  not 
approved.  I  would  urge  that  this  Committee 
not  be  responsible  for  such  an  unfortunate 
result." 

I  wish  to  echo  the  Secretary's  words  which 
are  most  appropriate  today,  and  urge  my  col- 
leagues to  opposj  any  reductions  below  the 
le.els  recommended  by  the  Appropriations 
Committee. 

Statement  of  Senator  Heinz 
I  wish  to  express  my  pro'ound  concern 
about  this  effort  to  reduce  the  appropriations 
for  urgently  needed  housing  and  urban  de- 
velopment initiatives.  The  bill  brought  be- 
fore us  by  the  full  Appropriations  Committee 
is  already  under  the  budget  request  by  over 
$1  billion.  The  legislation  calls  for  signifi- 
cantly less  spending  than  we  on  the  Senate 
Banking  Committee  felt  was  necessary. 

The  amendment  before  us  does  not  seek 
to  speak  to  the  problems  which  we  had  be- 
fore us  In  the  Housing  Subcommittee,  the 
Banking  Committee,  or  the  Appropriations 
Committee.  Rather,  without  regard  to  des- 
perate human  needs  or  to  the  initiatUes 
which  had  oeen  deliberated  upon  by  4  dif- 
ferent committees,  this  amendment  would 
use  a  blind  approach  to  simply  cut  spending. 
It  is  not  tied  to  rhyme  or  reason,  to  needs 
or  programs,  to  budget  decisions  or  coznmlt- 
tea  deliberations.  The  amendment  would 
simply  strike  at  persons  in  this  country 
who  are  least  able  to  turn  to  any  other 
alternatives. 

When  the  Administration  came  before  us 
this  year.  It  requested  enough  funding  for 
400,000  Section  8/publlc  housing  units.  This 
was  the  figure  we  worked  with  in  the  Budget 
Committee.  After  considering  needs,  we  in- 
creased thLs  amount  in  the  Banking  Com- 
mittee. On  the  floor  of  the  Senate,  an 
amendment  was  passed  which  was  meant  to 
Ijrlng  the  assisted  housing  in  line  with  the 
Administration  request  and  the  Budget  Com- 
imttee  authorization.  Unfortunately,  be- 
cause of  miscalculations,  the  amount  agreecT 
upon  by  the  Senate  fell  25,000  units  short 
of  the  estimated  needs.  To  now  further  re- 
duce the  number  of  assisted  units  will  only 
Increase  the  burden  of  misery  for  many 
Americans.  It  is  safe  to  say  that,  as  always, 
those  who  will  be  the  first  to  suffer  will  be 
the  elderly  and  the  handicapped. 

What  will  be  gained  by  this  reduction  as 
proposed  by  my  colleague  Chairman  Prox- 
mlre? We  win  prevent  some  7500  families 
from  having  an  opportunity  for  decent,  safe 
and  sanitary  housing.  We  will  decrease 
elderly  and  handicapped  units  by  600.  We 
will,  most  likely,  ensure  the  failure  of  a 
number  of  low-income  housing  projects  in 
which  the  federal  government  holds  major 
Investments.  We  will  knock  3-4  cities  out  of 
the  Urban  Development  Action  Grants  pro- 
grams. We  will  stop  some  500  famUles  from 
rehabilitating  their  homes.  80  others  from 
participating  In  the  successful  urban  home- 
steading  program.  We  will  take  away  counsel- 
ing assistance  which  has  proved  so  effective 
In  preventing  defaults. 

It  appears  that  we  will  be  successful,  if  this 
amendment  passes.  In  making  many  helpless 
people  homeless.  I  must  question  whether  we 
will  really  be  saving  the  federal  government 


any  money.  It  seems  more  Ukely  that  by  add- 
ing to  the  misery  of  tboee  most  In  need  of 
our  compassion  and  assistance,  we  are  certain 
to  place  heavier  costs  on  the  federal  govern- 
ment in  other  areas:  specifically  in  nursing 
homes,  health  care  centers,  and  welfare 
offices.  By  ignoring  our  goal  of  providing  each 
and  every  American  with  shelter,  we  are  only 
putting  off  the  inevitable,  and.  Ironically, 
making  it  more  expensive  at  a  later  date. 
The  needs  before  us  will  neither  fade  away. 
nor  be  legislated  away.  They  wlU  endurc- 

I  urge  my  colleagues  to  reject  this  amend- 
ment and  this  approach.  Our  compassion  and 
leadership  require  better  legislation  than  an 
across-the-board  cut.  It  Is  easy  to  just  reduce 
funding:  it  is  more  in  keeping  with  this  body 
to  act  deliberately  and  on  the  basis  of  rea- 
son. If.  In  fact,  we  are  unable  to  determine 
where  reductions  in  this  bUl  should  come, 
then  we  are  only  acting  out  of  weakness  to 
accept  this  amendment,  not  out  of  wisdom, 
lo^c.  or  strength.  The  careful  consideration 
of  the  issues  before  us  which  would  l>e  ad- 
versely impacted  by  this  amendment  have 
received  attention  and  scrutiny  by  the 
Budget  Committee,  the  Banking  Committee, 
the  Appropriations  Committee,  and  the  full 
Senate.  To  rc-erse  this  weight  of  wisdom, 
and  to  reduce  the  role  of  these  Committees 
and  the  Senate  to  so  little  should  be  opposed 
by  all.  The  weight  and  tradition  of  our  proc- 
esses have  <rlven  us  a  good  bill.  To  turn  our 
backs  on  all  the  work  we  have  done  would  be 
a  serious  breach  of  our  commitment  to  low 
Income  Americans.  I  uree  my  colleagues  to 
support  this  bill  as  is  and  to  vote  down  this 
amendment. 

AMENDKENT   NO.  342t 

Mr.  MORGAN.  Mr.  President,  1  call  up 
my  amendment  No.  3429. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  .  for  himself  and  Mr  Javtts. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  9.  after  the  semicolon.  In- 
sert the  following :  "Pot  the  registration  under 
section  3  of  the  Military  Selective  Service  Act 
of  aU  male  persons  who  attain  eighteen  years 
of  age  during  the  fiscal  vear  1979;". 

On  page  23,  line  10,  strike  out  "$7,045,000" 
and  insert  in  lieu  thereof  "$17,000,000". 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Arizona  (Mr.  Goldwater) 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  yield 
myself  5  minutes. 

For  the  benefit  of  those  who  are  here. 
it  will  be  my  intention  to  reserve  the  re- 
mainder of  my  time,  and  I  believe  it  is 
the  leaders*  intention  that  we  then  go 
over  until  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  di>;tin6aiished  Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  manager  of  the 
bill  give  me  1  or  2  minutes  to  state  the 
situation. 

Mr.  PROXMIRE.  I  yield  the  majority 
leader  whatever  time  he  wishes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  benefit  of  Senators  on  both  sides 
of  the  aisle,  the  distinguished  Senator 
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from  North  Carolina  and  I  and  the  chair- 
man have  discussed  this  matter.  The  vote 
on  the  amendment  of  the  Senator  from 
North  Carolina  will  not  occur  today.  As  a 
matter  of  fact,  there  will  be  no  more  roll- 
calls  today. 

However,  if  Senators  wish  to  call  up 
amendments  during  the  remainder  of 
the  day,  some  of  which  may  be  voice 
voted,  they  are  certainly  free  to  do  so, 
and  are  encouraged  to  do  so. 

Otherwise,  Senators  may  be  sure  that 
the  rollcall  vote,  if  such  is  ordered  on  the 
amendment  by  Mr.  Morgan,  will  be  on 
Monday. 

LEGISLATIVE  PROGRAM  FOR 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  10  o'clock  on 
Monday  morning.  I  ask  unanimous  con- 
sent, after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order  on  Monday  morning,  and 
aiter  any  orders  for  the  recognition  of 
Senators  that  may  be  entered  prior  there- 
to, that  the  Senate  resume  its  considera- 
tion of  the  HUD  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean,  Mr.  President,  that  on  Monday 
after  the  two  leaders  are  recognized,  the 
Senate  having  come  in  at  10  o'clock, 
action  would  be  resumed  on  the  HUD 
appropriation  bill.  Rollcall  votes  would 
occur  during  the  morning  on  amend- 
ments and  motions  in  relation  to  the 
same,  but  the  final  rollcall  vote  on  HUD 
would  not  occur  until  after  the  vote  on 
passage  of  the  legislative  appropriation 
bUl. 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  That  order 
has  already  been  entered. 

Mr.  PROXMIRE.  Let  me  ask  the  ma- 
jority leader  this :  I  understand  that  the 
final  votes  on  all  three  of  these  bills,  the 
supplemental  appropriation  bill,  the  leg- 
islative appropriation  bill,  and  the  HUD 
bill,  will  occur  on  Monday.  We  will  have 
had  very  little  debate,  as  I  understand 
it,  on  the  HUD  bill.  Will  there  be  debate 
on  amendments  on  Monday? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
would  have  to  be,  by  virtue  of  necessity. 
It  could  not  be  foreseen  that  the  Senate 
would  spend  4  or  5  hours  today  on  the 
Hart  Office  Building.  That  did  happen; 
the  Senate  spent  most  of  today  debating 
that  provision,  and  consequently  there 
was  no  chance  to  finish  the  others  bills 
today. 

Mr.  MATHIAS.  If  the  distinguished 
majority  leader  will  yield,  I  think  he 
sees  what  is  In  the  hearts  and  minds  of 
men,  certainly  the  minds  of  the  men 
and  women  of  the  Senate,  as  well  ^s  or 
better  than  anyone  else  around  here.  Is 
there  not  a  danger  that  Members  will 
assume  that  there  will  be  no  rollcall  votes 
until  3  o'clock  on  Monday? 

Mr.  ROBERT  C.  BYRD.  No.  No. 

Mr.  MATHIAS.  And  that  we  might 
have  very  poor  attendance  earlier  in  the 
day  on  Monday?  These  are  very  impor- 
tant amendmients  which  will  be  voted  on 
on  this  bill. 


Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  permit  me,  they  have  no  basis  what- 
soever to  make  that  assumption,  because 
when  the  leadership  entered  into  the 
order,  I  believe  it  was  yesterday — 
mav  I  ask  the  distinguished  assistant 
Republican  leader,  when  this  order  was 
entered,  was  it  not  made  absolutely,  pos- 
itively, indubitably,  and  unquestionably 
clear  that  rollcall  votes  could,  might, 
and  problably  would  occur  on  Monday 
prior  to  the  hour  of  3  o'clock  p.m.,  but 
only  the  votes  on  final  passage  of  these 
three  appropriation  bills  would  begin 
no  earlier  than  3  o'clock  on  Monday? 

It  was  explicitly  stated  in  the  Record, 
and  will  be  there  for  all  to  read,  that 
other  votes  could  occur  and  probably 
would  occur. 

I  am  glad  that  the  Senator  from 
Maryland  has  raised  the  question  now, 
because  it  gives  me  the  opportunity  to 
again  state  that  for  the  record. 

Mr.  MATHIAS.  I  would  think 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  What  the  Senator  from 
West  Virginia  says  is  correct.  Unfortu- 
nately, though,  while  the  Senator  made 
clear  that  there  could  be  votes  on  other 
matters  before  3  o'clock  on  Monday,  the 
assumption  was,  however,  that  we  would 
be  able  to  get  through  with  these  appro- 
priations measures  today,  that  all  three 
of  these  appropriation  bills  would  be 
finished  today,  and  that  we  would  be  on 
other  matters  on  Monday. 

I  hoped,  for  instance,  that  we  would 
be  on  the  Interior  appropriations  on 
Monday. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  And  had  we  been, 
there  would  have  been  votes  on  the  In- 
terior appropriations  on  Monday.  But  I 
do  think  Senators  who  were  interested 
in  this  bill  would  have  been  under  the 
impression,  when  they  stayed  here  to- 
day, that  the  Senate  would  have  finished 
its  consideration  of  all  amendments  on 
this  bill  today. 

Mr.  ROBERT  C.  BYRD.  However,  they 
were  not  here  today.  I  assume  about  a 
fourth  of  the  Senators  have  been  absent 
today,  so  those  who  were  absent  could 
•not  complain  becaiise  the  bill  was  not 
completed,  but  those  who  have  stayed 
and  labored  in  the  vineyard  through  the 
heat  of  the  day  should  be  the  ones  who 
are  disappointed. 

But  there  is  nothing  we  could  do  about 
it,  because  the  Senate  spent  so  much 
time  on  the  amendment  dealing  with 
the  Hart  Office  Building. 

Mr.  MATHIAS.  Mr.  President,  if  I 
could  make  a  suggestion,  I  have  been 
here  all  day  today,  and  I  will  be  here  on 
Monday,  so  it  makes  no  difference  to  me. 

Mr.  FORD.  It  is  just  a  short  drive. 

Mr.  MATHIAS.  But  having  been  here 
all  day  today,  I  think  the  impression 
may  have  gotten  around  this  afternoon, 
having  listened  to  what  Senators  were 
saying,  that  Senators  would  be  clear  on 
Monday,  and  I  would  urge  Senator  Stev- 
ens and  those  on  the  majority  side  to 
make  sure  that  the  hotline  gets  to  every 
Senator's  office  before  all  the  birds  have 
flown  that  that  impression  which  may 
be  abroad  is  in  error. 


Mr.  ROBERT  C.  BYRD.  All  the  Byrds 
will  not  have  flown. 

Mr.  FORD.  Mr.  President,  will  the 
majority  leader  yield  for  a  point  of  in- 
formation? 

Mr.  ROBERT  C.  BYRD.  Robert  and 
Harry  will  be  around. 

May  I  say  to  my  friend  we  will  make 
every  effort  to  notify  other  Senators 
through  the  cloftkrooms.  as  he  suggests. 

Mr.  FORD.  Will  the  majority  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  FORD.  What  is  the  procedure  left 
to  us  this  afternoon?  The  Senator  from 
North  Carolina  has  an  amendment  on 
which  he  will  take  5  minutes,  and  then 
we  will  lay  that  amendment  over  until 
Monday  for  a  vote.  What  follows  the 
Senator  from  North  Carolina? 

Mr.  ROBERT  C.  BYRD.  Any  other 
Senator  who  wishes  to  call  up  his  amend- 
ment today  could  do  so.  and  advance 
it  to  the  point  of  utilizing  all  the  time 
on  it. 

Mr.  FORD.  If  it  is  acceptable  to  the 
majority  and  the  minority,  could  it  be 
attached  to  the  bill? 

Mr.  ROBERT  C.  BYRD.  Yes;  it  could 
be  voice  voted. 

Mr.  FORD.  Would  it  be  appropriate  for 
me  to  get  unanimous  consent  that  my 
amendment  be  taken  up  following  the 
amendment  of  the  distinguished  Sena- 
tor from  North  Carolina? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  FORD.  I  ask  unanimous  consent, 
then,  Mr.  President,  that  I  be  allowed 
to  call  up  an-  amendment  following  the 
amendment  of  the  distinguished  Sena- 
tor from  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  with  all 
respect  to  the  majority  leader,  there  is 
a  problem  involved  in  the  fact  that  this 
bill  is  going  to  carry  over  until  Monday, 
and  it  does  present  a  problem  with  re- 
gard to  the  timing  of  the  votes  on  the 
amendments.  The  current  intention  is  to 
come  in,  as  I  understand  it,  at  10  o'clock 
en  Monday? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Could  the  majority 
leader  get  some  of  these  people  who  have 
gone  away  with.  I  think,  the  unfortunate 
impression — I  want  to  assure  you  that 
I  made  no  commitments  or  anything — 
under  the  mistaken  impression  that  this 
bill  would  be  finished  and  that  the  three 
votes  on  final  passage  could  be  the  first 
votes?  Could  we  reach  some  sort  of  un- 
derstanding as  to  when  these  first  votes 
would  come  up,  that  will  be  carried  over? 

I  am  not  talking  about  the  votes 
which  might  come  up  on  amendments 
that  are  raised  Monday,  but  the  votes 
that  will  carry  over  until  Monday.  Can 
we  get  an  imderstanding  as  to  when 
they  will  take  place  so  we  can  accommo- 
date these  people  who  have  gone?  I  can- 
not anticipate  what  votes  will  be  called 
for  on  Monday  morning  and  neither  can 
the  manager  of  the  bill  or  the  ranking 
member.  We  said  such  things  might 
occur. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  There  are  things  that 
are  coming  up  today.  We  know  two  of 
them  now.  Could  we  get  an  agreement 


August  ;,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


24385 


that  they  will  start  at  3  o'clock  preceding 
the  third  reading  votes  on  the  other  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ordinarily  I  would  be  a  little  hesitant  to 
agree  to  such  a  suggestion  in  view  of 
the  fact  we  only  have  41  working  days 
remaining  between  now  and  October  7. 
But  if  it  is  agreeable  with  the  distin- 
guished Senator  from  North  Carolina, 
who  happens  to  be  the  Member  who 
presently  has  an  amendment  up,  whose 
amendment  will  be  laid  aside  temporar- 
ily from  time  to  time  to  call  up  other 
amendments,  but  whose  amendment  can 
be  the  amendment  upon  which  a  vote 
will  occur,  if  it  is  agreeable  to  him  to  set 
a  particular  time  for  a  vote  on  his 
amendment  that  is  all  right  with  me  and 
I  would  gladly  accede  in  this  instance. 

I  know  the  distinguished  assistant  Re- 
publican leader  worked  hard  on  his  side 
of  the  aisle  to  get  the  3-day  rule  waived 
so  that  the  Senate  could  proceed  to  take 
up  all  three  of  these  appropriations  bills 
today.  I  feel  an  obligation  in  return  for 
that  courtesy  to  try  to  work  out  an  ar- 
rangement that  will  accommodate  all 
Senators  as  much  as  possible. 

Mr.  STEVENS.  What  about  the 
amendment  of  the  Senator  from  Ken- 
tucky? 

Mr.  FORD.  Perhaps  it  could  be  dis- 
posed of  now. 

Mr.  PROXMIRE.  I  do  not  know  about 
that. 

Mr.  FORD.  We  can  get  into  it.  and 
we  will  have  a  good  argument  and  then 
we  will  lay  it  over  until  Monday  and 
try  to  beat  the  chairman. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  ask  the  Senator  from  North  Carolina, 
what  time  would  be  agreeable  to  him? 

Mr.  MORGAN.  I  will  be  agreeable  to 
whatever  time  would  be  most  suitable 
for  the  leadership. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  STEVENS.  I  might  say  that  a  ma- 
jority of  the  Senators  coming  back  for 
votes  anticipate  the  votes  will  begin  at 
3  o'clock.  On  the  matters  to  be  carried 
over  I  picked  3  o'clock  because  I  think 
that  is  when  people  expect  votes  not  com- 
pleted today  to  commence  on  Monday. 
Again,  we  have  made  no  assurance.  I  do 
not  know  what  can  come  up  on  Monday 
morning.  There  was  no  assurance  that 
there  would  be  no  votes  on  amendments 
raised  on  Monday.  The  idea  was  that  the 
votes  we  carried  over  would  commence 
at  3.  I  would  urge  the  majority  leader 
to  consider  that. 

Mr.  MORGAN.  That  would  be  agree- 
able with  me. 

Mr.  ROBERT  C.  BYRD.  Then  if  it  i.s 
agreeable  with  the  manager  of  the  bill 
and  the  ranking  member,  and  if  it  is 
feasible,  we  will  proceed  on  the  basis  that 
the  first  vote  on  any  amendment  to  the 
bill  will  occur  at  3  p.m.  on  Monday.  The 
first  vote  will  be  on  Mr.  Morgan's  amend- 
ment. 

Mr.  MATHIAS.  We  have  objection  on 
this  side. 

Mr.  PROXMIRE.  Is  the  objection  to 
the  timing? 


Mr.  MATHIAS.  To  the  time. 

Mr.  PROXMIRE.  Is  3  o'clock  too  late? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  an  agreement  we  are  going  to 
vote  well  before  3  o'clock.  It  is  to  the 
benefit  of  Senators  who  want  to  be  ac- 
commodated not  to  object  to  this  agree- 
ment. 

Mr.  MATHIAS.  May  I  suggest  to  the 
distinguished  majority  leader  3:30,  30 
minutes  later? 

Mr.  STEVENS.  We  are  talking  about 
something  that  could  not  occur  anyway 
because  the  vote  on  the  supplemental 
takes  place  at  3,  and  the  vote  on  the 
legislative  at  3:15. 

Mr.  ROBERT  C.  BYRD.  No.  That  is  at 
3:30. 

Mr.  STEVENS.  And  these  amend- 
ments, or  whatever  happens  on  this  bill, 
will  follow  them.  I  do  not  know  what  the 
argument  is. 

Mr.  ROBERT  C.  BYRD.  Except  votes 
on  amendments  may  occur  in  the 
morning. 

Mr.  STEVENS.  But  I  am  talking  about 
the  carry-over  votes  on  this  bill  will  oc- 
cur after  we  have  disposed  of  the  sup- 
plemental and  the  legislative  bill  under 
the  agreement  which  is  already  an  order. 
Am  I  not  correct? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  vote  on  the  sup- 
plemental will  occur  at  3:30. 

Mr.  STEVENS.  May  I  inquire  when 
will  be  the  legislative  vote? 

The  PRESIDING  OFFICER.  There 
will  be  10  minutes  of  debate  following 
that  vote,  which  would  make  it  5  minutes 
to  4. 

Mr.  MATHIAS.  Could  these  follow  se- 
quentially right  after  that  in  the  order 
in  which  they  arise? 

Mr.  ROBERT  C.  BYRD.  Unless  we  en- 
ter a  new  order,  a  vote  will  occur  on  Mr. 
Morgan's  amendment  during  the  morn- 
ing and  on  Mr.  Ford's  amendment  fol- 
lowing that  vote. 

I  am  trying  to  get  an  order  that  will 
allow  a  vote  on  Mr.  Morgans  amend- 
ment at  3  o'clock  and  on  the  second 
amendment  that  is  ordered  at  3:15,  and 
then  the  vote  will  occur  on  the  supple- 
mental at  3:30.  That  would  protect  some 
Senators.  Otherwise,  we  are  going  to 
have  a  half-dozen  votes  before  3  o'clock. 
I  do  know  that  I  would  like  to  accom- 
modate the  acting  Republican  leader.  I 
announce  right  here  and  now  that  he 
has  worked  hard  to  get  the  3 -day  rule 
waived. 

Mr.  STENNIS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STENNIS.  What  is  the  unanimous- 
consent  request,  if  any,  which  is  before 
the  body? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  for  the 
timing  of  the  vole  on  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  STENNIS.  What  time  is  proposed? 

The  PRESIDING  OFFICER.  Three 
o'clock  is  proposed  on  Monday  after- 
noon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  rollcall 
voles  ordered  on  amendments  relating  to 
the  HUD  appropriations  bill  prior  to  the 
hour  of  3:30  p.m.  on  Monday  occur  on 


Monday  following  the  votes  on  the  sup- 
plemental appropriations  bill  and  the 
legislative  appropriations  bill,  and  oc- 
cur in  sequence  back-to-back. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  want  to  state  I  am  indebted  to 
the  majority  leader  for  his  courtesy. 
Again  I  want  to  emphasize  we  have  no 
agreement  about  any  amendments  that 
might  be  raised  on  this  bill  once  we  com- 
menced work  on  Monday  morning  on 
matters  which  are  not  carried  over,  just 
so  everybody  understands  it.  Right? 

Mr.  ROBERT  C.  BYRD.  Exactly.  The 
only  votes  being  carried  over  are  votes  on 
passage  of  the  two  previous  appropria- 
tions bills  and  any  rollcall  votes  ordered 
today  on  the  amendments  to  the  HUD 
appropriations  bills. 

Mr.  STEVENS.  That  is  my  understand- 
ing.   

Mr.  SCHMITT.  Reserving  the  right  to 
object,  I  have  a  point  of  clarification  of 
the  majority  leader.  If  there  were  any 
tabling  motions  on  amendments,  that 
would  interject  certain  flexibility  in  that 
schedule. 

Mr.  ROBERT  C.  BYRD.  Let  us  say,  for 
example,  that  Mr.  Morgan  calls  up  his 
amendment — of  course,  he  will  reserve 
his  time,  by  unanimous  consent — if  a 
Senator  moved  to  table  that,  it  is  my 
understanding  that  that  tabling  motion 
would  go  over  also  because  it  has  to  do 
with  that  amendment. 

Mr.  STEVENS.  That  would  be  my 
understanding,  too. 

It  is  also  my  understanding,  if  I  may 
ask  my  good  friend,  that  either  Mr. 
Morgan,  or  Mr.  Ford  or  whoever  else 
might  call  up  an  amendment  here  might 
reserve  5  or  10  minutes  of  his  time  for 
addressing  the  Senate  on  Monday  prior 
to  his  vote 

Mr.  ROBERT  C.  B'YRD.  Yes,  by  unani- 
mous consent,  he  can  do  that. 

Mr.  STEVENS.  By  consent.  He  has  to 
ask  for  it. 

Mr  ROBERT  C  BYRD.  It  has  to  be  by 
unanimous  consent. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  ex- 
pect to  object,  I  just  want  to  be  sure  that 
the  Morgan  amendment,  under  this  con- 
cept agreement,  the  vote  thereon,  and 
argument  on  it  would  not  come  until  the 
afternoon  of  Monday? 

Mr.  ROBERT  C.  BYRD.  Mr.  Morgan 
is  going  to  utilize  5  minutes  of  his  time 
today.  The  managers  of  the  bill  may  uti- 
lize some  time  today. 

Mr.  President,  I  ask  unanimous  con- 
sent, so  there  will  be  no  question  about 
it,  that  the  vote  on  the  amendment  by 
Mr.  Morg\n  occur  on  Monday,  after  util- 
izing whatever  time  remains  on  that 
amendment,  following  the  vote  on  the 
legislative  appropriation  bill. 

Mr.  MATHIAS.  Mr  President,  further 
reserving  the  right  to  objet.  just  to 
avoid  a  possible  disappointment  on  the 
part  of  some  Senator  on  Monday,  it  is 
my  hope,  a  hope  the  consummation  of 
which  is  devoutly  to  be  desired,  that  the 
debate  on  this  amendment  will  have  been 
completed  by  3  o'clock,  or  by  3:30.  I 
guess;  at  any  rate,  the  time  at  which  the 
first  vote  has  been  ordered. 
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In  the  event  that  we  have  not  com- 
pleted debate,  is  it  the  imderstanding  of 
the  majority  leader  that,  at  that  time, 
we  would  suspend  the  debate,  we  would 
have  the  roUcalls  that  were  then  ordered, 
and  then  would  resume  debate  when  all 
of  the  rollcalls  then  ordered  have  been 
completed? 

Mr.  ROBERT  C.  BYRD.  We  shall  have 
the  two  rollcall  votes  on  the  passage  of 
the  two  appropriations  bills.  If,  when  Mr. 
Morgan  completes  his  statement  today, 
there  are  10  minutes  remaining  on  his 
amendment,  or  20,  and  Mr.  Ford  gets 
unanimous  consent  that  that  amendment 
be  laid  aside  and  he  be  allowed  to  take 
up  his  amendment,  on  Monday,  what- 
ever time  is  left  on  the  Morgan  amend- 
ment will  be  there  for  use. 

Mr.  STEVENS.  I  think  the  question  is. 
What  happens  to  pending  business  at 
3:30  on  Monday?  If  it  still  is  not  finished, 
it  will  be  set  aside  and  taken  up  after  the 
votes? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MATHIAS.  And  will  be  resumed 
after  the  votes,  that  is  what  I  ask. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  first  vote  will  oc- 
cur at  3:30  p.m.  on  the  supplemental 
appropriations  bill,  to  be  followed  by  10 
minutes  of  debate  on  the  legislative  ap- 
propriations bill,  to  be  followed  by  a  vote 
on  that  bill. 

The  request  now  is  that  Mr.  Morgan's 
amendment  will  be  voted  on  on  Monday 
following  the  vote  on  the  legislative  ap- 
propriations bill;  and  that  other  amend- 
ments offered  today  will  be  voted  upon 
back  to  back,  following  the  vote  on  Mr. 
Morgan's  amendment. 

Mr.  ROBERT  C.  BYRD.  Let  me  modi- 
fy that  request,  Mr.  President;  that  such 
votes  occur  if  ordered  to  lay  over  until 
Monday  and  following  any  time  that  may 
be  reserved  on  those  amendments  not 
utilized  today. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  we  have  not  eliminated,  as  I  un- 
derstand it,  that  short  time,  should  it  be 
required,  on  either  the  supplemental  or 
the  legislative  appropriations  for  state- 
ments and  third  reading  not  to  exceed 
10  minutes,  5  minutes  on  either  side,  if 
it  is  requested? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  further,  we  also  have  other  amend- 
ments to  the  HUD  appropriation  bill, 
which  I  am  sure  will  be  called  up. 

Mr.  ROBERT  C.  BYRD.  On  Monday 
morning. 

Mr.  PROXMIRE.  I  understand  they 
can  be  discussed  and  voted  on  at  that 
time.  Can  they  be  discussed  and  voted 
on  after  the  vote  on  the  Morgan  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  come  in  at  10  o'clock  on  Monday. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  HUD  bill.  Amendments  will  be  called 
up,  voted  on  or,  by  unanimous  consent, 
they  can  be  laid  over  until  after  the 
other  votes,  foUowlng  the  two  votes  on 
the  appropriations  bill.  But  there  Is 
nothing  in  this  order  that  prevents  Sen- 


ators from  calling  up  amendments  on 
Monday  morning,  beginning  at  10:10, 
utilizing  their  time,  getting  rollcall  votes, 
having  the  rollcall  votes,  having  those 
amendments  out  of  the  way.  All  that  is 
being  carried  over  precisely  are  those 
amendments  called  up  today  and,  by 
order,  put  over. 

Mr.  PROXMIRE.  I  want  to  be  sure 
there  is  nothing  in  this  unanimous-con- 
sent request  that  would  prevent  an 
amendment  from  being  called  up  to  the 
HUD  appropriation  bill  after  these 
votes,  say  4  o'clock,  and  debated. 

Mr.  ROBERT  C.  BYRD.  No,  no. 

Mr.  PROXMIRE.  Can  they  be  taken 
up  at  that  time  or  not? 

Mr.  ROBERT  C.  BYRD.  To  make  it 
clear,  amendments  can  be  called  up  to 
the  HUD  appropriation  bill  as  long  as 
the  bill  is  on  second  reading  on  Monday. 

Mr.  PROXMIRE.  I  understand. 

Mr.  ROBERT  C.  BYRD.  It  is  only 
when  the  bill  goes  to  third  reading  that 
no  further  amendments  can  be  called  up. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  described? 

The  Chair  hears  none.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
North  Carolina  for  his  illimitable  pa- 
tience and  courtesy  in  yielding. 

Mr.  MORGAN.  Mr.  President,  I  yield 
myself  5  minutes  and  I  ask  unanimous 
consent  that  Mr.  John  Stirk  and  Ever- 
ett Engstrom.  of  my  staff,  may  have  the 
privilege  of  the  floor  during  considera- 
tion of  the  HUD  appropriation  bill. 

Mr.  MATHIAS.  Will  the  Senator 
yield? 

Mr.  MORGAN.  Yes. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Marion  Morris 
of  my  staff,  and  Mr.  James  Schuyler,  of 
the  Banking  Committee  and  Mr.  Steve 
Halloway,  of  the  Commerce  Committee, 
may  have  the  privilege  of  the  floor  dur- 
ing this  debate  and  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  from  North  Carolina  will  yield, 
I  make  the  same  request  for  Mr.  John 
Ryan  and  Mr.  Eugene  Iwanciw,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DEPARTMEH^T     OF     HOUSING     AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TIONS, 1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12936. 

Mr.  MORGAN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment  lest 
I  forget  it. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MORGAN.  Mr.  President,  this  is, 
to  me,  a  very  important  amendment.  It 
has  to  do  with  the  readiness  of  our 
Armed  Forces  and  it  is  something  that 
my  office  has  spent  nearly  a  year  on.  I 
want  to  state  it  briefly  todav  and  then  re- 
serve the  remainder  of  my  time  for  Mon- 
day. 


Under  the  present  selective  service 
law,  males  are  required  to  be  registered 
when  they  reach  18  years.  In  1972,  there 
were  no  more  draft  calls.  Nevertheless, 
under  the  law,  from  1972  until  1975,  reg- 
istrations were  required,  but  in  1975, 
President  Ford  cut  the  budget  of  the  Se- 
lective Service  to  the  extent  that  they 
no  longer  registered  18-year-olds.  So  we 
do  not  know  where  the  18-  and  19-  and 
20-year-old  young  men  of  America  are. 
This  has  nothing  to  do  with  reinstating 
the  draft;  it  simply  says  that  we  want 
these  young  men  registered  in  a  time  of 
an  emergency. 

Why  am  I  so  concerned?  We  have  a 
year's  study  of  the  volimtary  Army  and  I 
shall  take  just  a  minute  to  give  some 
figures.  We  have  the  total  force  concept 
now.  If  we  have  mobilization,  the  Re- 
serves are  immediately  supposed  to  fill 
their  role  in  combat.  As  a  matter  of  fact, 
over  50  percent  of  the  Army  forces  are 
Reserves. 

What  happens?  We  simply  do  not  have 
the  Reserves  to  fill  the  bill.  In  the  U.S. 
Army  Reserves,  our  peacetime  level  is 
260,000.  We  only  have  190,000.  Therefore, 
today,  we  are  70,000  men  below  peace- 
time levels. 

In  the  National  Guard,  which  is  a  part 
of  the  Reserve  component,  our  peace- 
time level  is  400,000.  Our  actual  level  is 
349.000.  So  we  are  actually  51,000  men 
below  the  peacetime  levels  in  the  Na- 
tional Guard. 

The  total  wartime  requirement  of  Re- 
serves and  the  Guard  is  706,000.  Today, 
we  have  539,000.  So  in  our  wartime  re- 
quirement of  Reserves  we  are  167,000  men 
short  and  these  are  men  who  will  con- 
stitute more  than  50  percent  of  the  com- 
bat forces. 

Now,  in  the  time  of  mobilization,  with- 
out any  selective  service  organizations  at 
the  State  level,  and  without  the  50,000 
unpaid  volunteers  who  should  be  ready 
to  work,  it  would  take  us  from  5  to  6 
months  before  we  could  ever  set  the  ma- 
chinery up  to  be  able  to  draft  the  first 
person. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  MORGAN.  What  my  amendment 
does  is  simply  increase  the  appropria- 
tions for  Selective  Service  from  $7  mil- 
lion, which  now  maintains  a  very  mini- 
mal staff  in  Washington,  up  to  $17  mil- 
lion, which  would  enable  them  to  gear 
up  at  the  State  level  and  recruit  the 
volunteers  for  us  to  register  these  young 
men  so  that  we  will  know  where  they 
are.  I 

It  has  nothing  to  do  at  all  in  reinstat- 
ing the  draft.  I  wanted  to  make  that 
clear. 

So,  Mr.  President,  with  that,  I  reserve 
the  remainder  of  my  time  until  Monday. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  this  amendment? 

Mr.  MORGAN.  I  will  yield  on  the  Sen- 
ator's time. 

Mrf  PROXMIRE.  Yes,  indeed.  Of 
course. 

Mr.  MORGAN.  May  I  just  say.  Mr. 
President,  that  I  offer  this  amendment 
on  behalf  of  Senator  Javits,  Senator 
GoLDWATER,  and  myself.  They  will  want 
to  speak  Monday,  too. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
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very  concerned  about  this  amendment 
because  it  seems  to  me  that  this  should 
be  handled  by  the  Armed  Services  Com- 
mittee. There  is  no  question  that  the 
Armed  Services  Committee  has  the  ex- 
pertise, the  knowledge,  the  experience, 
and  the  responsibility.  But  to  leave  it 
to  floor  debate  on  the  HUD  appropria- 
tion bill  to  decide  what  to  do  about  this 
very  important  military  problem,  puts 
us  in  a  very  difficult  position,  because 
the  President  has  issued  a  proclamation 
that  there  should  be  no  more  registra- 
tion as  the  Senator  from  North  Carolina 
indicated.  President  Ford  issued  that 
proclamation.  We  are  told  President  Car- 
ter supports  that  position. 

We  are  also  given  to  understand  that 
no  matter  how  much  more  money  we 
put  in  this  bill,  the  administration  will 
not  spend  the  money  on  registration. 

It  seems  to  me,  under  these  circum- 
stances, that  if  the  Armed  Services  Com- 
mittee, with  their  great  expertise  and 
competence,  and  I  mean  that,  feels  that 
we  should  put  registration  back  into  ef- 
fect, then  they  should  take  action  to 
say  so. 

As  the  Senator  knows,  it  is  possible  a 
point  of  order  may  lie  against  this 
amendment.  We  have  discussed  this  with 
the  Parliamentarian.  He  is  not  sure 
about  it.  He  would  probably  leave  it  up 
to  a  decision  by  the  Senate. 

But  whether  or  not  we  can  overrule 
the  Presidential  proclamation  in  tm  ap- 
propriation bill  is  a  substantial  question. 
That  is  the  reason  why  this  Senator 
is  particularly  concerned. 

I  suppose  one  can  also  make  an  argu- 
ment that  the  Selective  Service  has  had 
nothing  to  do  for  years.  That  means 
they  have  had  no  physicals  to  give  and 
no  other  function.  If  we  provide  this 
money  now,  when  President  Carter's  in- 
tention is  apparently  the  same  as  Presi- 
dent Ford's — not  to  implement  registra- 
tion— it  seems  to  me  we  are  increasing 
the  amount  in  this  bill  to  no  real  pur- 
pose. 

Mr.  MORGAN.  Of  course,  the  Senator 
is  correct  in  that  the  matter  should  be 
considered  by  the  Armed  Services  Com- 
mittee, and  it  has  been,  in  the  House 
they  voted  17-to-O  to  do  this. 

It  was  in  the  Senate.  We  are  waiting 
for  another  report  which  will  be  avail- 
able the  end  of  this  year. 

I  say  to  the  Senator  that,  of  course, 
with  regard  to  the  HUD  appropriation, 
this  is  where  the  Selective  Service  budget 
is  found. 

But  I  feel  so  strongly  about  the  lack  of 
readiness  on  the  part  of  the  United 
States  to  meet  an  emergency  that  I 
do  not  beUeve  we  can  wait  for  another 
year.  If  we  appropriate  this  additional 
$9  million,  as  evidenced  by  President 
Ford's  proclamation  he  does  not  have  to 
spend  it. 

But  I  would  say  to  the  Senator  that 
from  our  study  of  several  months  with 
the  military,  having  read  the  most  re- 
cent reorganization  report,  that  if  this 
money  is  made  available  it  would  be 
utilized  bv  the  President. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  read  from  the  committee 
report.  It  is  brief,  but  it  indicates  the 
problems  involved  here: 


At  the  same  time,  the  President's  Reor- 
ganization Task  Force  is  currently  undertak- 
ing a  study  of  the  System's  organization  and 
management  which  wlU  examine,  among 
other  things,  the  ability  of  Selective  Service 
to  meet  DOD  manpower  requirements  under 
conditions  of  rapid  mobilization  and  the 
possibility  of  merging  the  System  with 
DOD. 

Now,  that  is  currently  being  studied: 

F*urthermore.  the  Senate  Armed  Services 
Committee — 

On  which  the  Senator  from  North 
Carolina  serves,  and  I  imderstand  other 
cosponsors  of  his  amendment  also  serve : 

Furthermore  the  Senate  Armed  Services 
Committee  has  requested  the  Secretary  of 
Defense   to   submit,   by   December  31,    1978. 

Five  months  from  now : 
a  study  assessing  the  costs  and  consequences 
of  a  number  of  alternatives  to  the  current 
structure  of  the  all-volunteer  force.  ITiese 
alternatives  Include  mandatory  selective 
service  registration  at  age  18  and  a  standby 
system  to  classify  registrants  in  the  event  of 
mobilization. 

This  study  is  going  on  at  the  present 
time.  The  report  has  not  been  completed 
and  is  not  due  until  December  31,  1978: 

In  view  of  the  uncertainty  surrounding  the 
role  of  the  System  and  the  existence  of 
options  ranging  from  a  merger  of  the  Sys- 
tem with  DOD,  which  could  be  expected  to 
cut  costs,  to  a  reinstatement  of  mandatory 
registration,  which  would  greatly  Increase 
costs,  the  Committee  agrees  with  the  House 
that  the  best  course  to  follow  is  to  keep  the 
System  In  place  at  current  levels  of  activity 
pending  a  final  determination  as  to  its 
future. 

We  should  act  with  full  knowledge  of 
what  these  studies  indicate  to  us,  rather 
than  prejudging  the  issue  on  the  basis 
of  abbreviated  debate  on  the  floor,  and 
without  committee  action. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MORGAN.  Mr.  President,  I  yield 
myself  1  minute  to  answer  the  questions 
that  have  been  raised. 

The  reorganization  committee  of  the 
President  only  had  to  do  with  where 
the  Selective  Service  would  be  located. 
The  reorganization  committee  director 
stated  to  my  staff  that  the  mission  of 
the  Selective  Service  remains  intact  and 
the  issue  of  registration  was  not  a  factor 
in  the  study. 

With  regard  to  the  other  study,  the 
chairman  of  the  Manpower  Subcommit- 
tee (Mr.  NuNN)  is  the  man  who  called 
for  it  to  be  reported  in  December.  He 
now  agrees  that  this  action  can  be  taken 
and  I  am  sure  will  state  it  Monday  on 
the  floor. 

My  concern  is  that  we  just  cannot 
continue  to  wait  and  wait  and  wait, 
without  at  least  knowing  where  these 
young  men  are.  esi>ecially  when  we  are 
more  than  160,000  men  down  in  the  Re- 
serves, smd  these  are  the  people  who  con- 
stitute part  of  our  combat  forces. 

I  reserve  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  the 
difficulty  is  that  if  we  act  favorably  and 
pass  the  amendment,  it  means  we  are 
acting  without  the  results  of  the  study 
before  us. 

That  is  why  a  study  is  being  imder- 
taken.  Sure,  it  is  costing  money,  but  I 


am  sure  it  can  give  us  some  knowledge 
and  understanding  of  the  situation. 

It  seems  to  me  it  is  not  logical  for  us 
to  impetuously  act  to  provide  registra- 
tion without  having  the  facts  in  front  of 
us  in  adding  this  money,  which,  as  I 
pointed  out,  the  administration  is  resist- 
ing. I  think  they  will  not  spend  it  in  any 
event. 

I  reserve  the  remainder  of  my  time. 

Mr.  WALLOP.  Will  the  Senator  yield 
me  5  minutes  off  the  bill  to  engage  in 
a  dialog  about  certain  problems  we  see 
with  the  biU? 

Mr.  PROXMIRE.  Yes,  I  yield  5  min- 
utes on  the  bill  to  the  distinguished  Sen- 
ator. I  beg  the  Senator's  pardon.  I  am 
very  sorry,  I  should  not  have  done  that 
because,  after  all.  the  pending  amend- 
ment is  the  amendment  by  the  Senator 
from  North  Carolina. 

It  may  be  that  other  Senators  would 
like  to  discuss  that  amendment  while 
it  is  pending. 

Mr.  FORD.  Mr.  President,  there  was 
a  unanimous-consent  agreement  that 
my  amendment  would  follow  the  Soia- 
tor's  amendment. 

Mr.  PROXMIRE.  Yes.  The  fj^ri^tiw 
just  wanted  to  engage  in  a  very  brief 
colloquy  at  this  time,  unless  there  is 
some  other  amendment  to  be  called  up 
at  the  present  time. 

Mr.  FORD.  The  Senator  and  I  are 
holding  Senators  here.  If  the  Senator's 
horse  is  hitched  outside,  I  will  be  glad 
to  yield  to  him.  But  if  he  is  not  in  a 
hurry,  I  could  get  mine  out  of  the  way. 

Mr.  WALLOP.  I  certainly  would  not 
want  to  do  that.  My  horse  is  not  hitched, 
he  is  grazing  on  the  lawn.  All  I  have  to 
do  is  make  sure  he  is  clean. 

I  am  sure  we  have  time. 

Mr.  DURKIN.  I  say  to  the  Senator 
from  Wyoming  that  I  wonder  if  the 
horse  that  is  grazing  on  the  lawn  is  the 
one  he  used  in  the  ads  very  successfully 
in  his  campaign. 

Mr.  FORD  addressed  the  Oiair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  that 
the  pending  amendment  be  set  aside? 

Mr.  FORD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AKENDKENT   NO.    I60S 

(Subsequently  numbered  Amendment 

No.  3432) 

(Purpose:    To    Increase    Consumer    Product 

Safety  Commission  authorization) 

Mr.  FORD.  Mr.  President,  under  the 
previous  order,  I  send  an  imprinted 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Poid), 
for  himself  and  Mr.  Durkin,  proposes  an  un- 
prlnted  amendment  numbered  1603: 

On  page  12,  line  16,  strike  "$40,000,000" 
and  insert  in  lieu  thereof  "•42.500.000.  of 
which  $2,SO0,0(X)  shall  be  used  for  such  pur- 
poses as  the  Conunlsslon  shall  determine  to 
be  necessary  and  appropriate  In  carrying  out 
Its  function". 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the 
Senator  from  New  Hampshire  (Mr.  DuR- 
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KIN)   be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FORD.  I  yield,  without  the  time 
being  charged  against  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  luianlmous  consent  to  proceed  for 
1  minute  without  the  time  being  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT— H.R.  12028 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Veterans  Housing  bill.  Cal- 
endar No.  978,  H.R.  12028,  is  called  up, 
there  be  a  time  agreement  thereon  as 
follows:  One  hour  on  the  bill,  to  be 
equally  divided  between  Mr.  Cranston 
and  Mr.  Stafford;  30  minutes  on  any 
amendments;  15  minutes  on  any  debat- 
able motion,  appeal,  or  point  of  order,  if 
such  is  submitted  to  the  Senate  for  dis- 
cussion; the  order  to  be  in  the  usual 
form,  and  with  the  proviso  that  the  bill 
not  be  called  up  before  1:30  p.m.  on 
Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject If  the  majority  leader  will  add  the 
usual  language  with  respect  to  the  possi- 
bility of  nongermane  amendments  to 
be  offered  by  the  Senator  from  New 
Hampshire. 

Mr.  ROBERT  C.  BYRD.  The  request 
I  made  would  preclude  nongermane 
amendments. 

Mr.  DURKIN.  My  request  is  this:  Will 
the  Senator  extend  his  unanimous-con- 
sent request  to  allow  for  the  possibility  of 
one  nongermane  amendment  to  be  added 
by  the  Senator  from  New  Hampshire? 

Mr.  STEVENS.  May  we  inquire  what 
it  is? 

Mr.  DURKIN.  An  amendment  dealing 
with  veterans'  payments. 

Mr.  ROBERT  C.  BYRD.  That  may  be 
germane.  I  would  have  no  objection  to 
that  amendment,  if  it  is  not  germane. 

Mr.  STEVENS.  Was  this  discussed  with 
the  committee  in  any  way?  Are  they 
aware  of  it  at  all? 

Mr.  DURKIN.  I  am  not  sure. 

Mr.  PROXMIRE.  The  Senator  is  not 
talking  about  an  amendment  to  the 
HUD  blU.  is  he? 

Mr.  DURKIN.  No. 

Mr.  STEVENS.  He  is  talking  about  an 
amendment  to  the  veterans'  bill.  I  have 
no  objection  to  the  request  of  the  Sen- 
ator from  West  Virginia.  May  I  just  have 
a  few  moments  to  check  out  the  request 
with  respect  to  the  nongermane 
amendment?  Does  the  Senator  have  a 
time  limit  on  it? 

Mr.  DURKIN.  Fifteen  minutes  to  a 
side. 

Mr.  STEVENS.  I  wUl  check  on  it 
Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  temporarily. 
(Later  the  following  occurred  • ) 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 


Senator  Dubkin,  having  withdrawn  his 
request  for  modiflcation  of  the  time 
agreement  which  I  earlier  stated  in  rela- 
tion to  Calendar  Order  No.  978,  H.R. 
12028,  the  veterans'  housing,  I  renew  my 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12028  (Order 
No.  978).  an  let  to  amend  title  38,  U.S.C.,  to 
Improve  the  housing  programs  of  the  Veter- 
ans' Administration,  but  In  any  event  no 
earlier  than  1:30  p.m.,  Monday.  August  7, 
1978,  debate  on  any  amendment  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover,  of  such  and  the 
manager  of  the  bill;  and  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  dobate  shall  be  limited  to  15 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  mana- 
ger of  the  blU:  Provided,  That  In  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  amendraent  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further,  That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  lK>ur,  to  be  equally  divided  and 
controlled,  re^ectlvely,  by  the  Senator  from 
California  (Mr.  Cranston)  and  the  Senator 
from  Vermont  (Mr.  Stafford)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


DEPARTMENT     OF     HOUSING     AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  FORD.  Mr.  President,  my  amend- 
ment adds  $2,500,000  to  the  discretionary 
funds  of  the  Consumer  Product  Safety 
Commission.  I  am  convinced  of  the  ne- 
cessity of  thi«  amendment  for  three  rea- 
sons: 

First,  the  Appropriations  Committee 
has  already  cut  the  agency  $1.4  million 
below  the  OMB  request  for  fiscal  year 
1979,  a  figure  reducing  the  budget  of 
the  Commission  below  that  of  the  1978 
budget  without  even  considering  infla- 
tionary cost  increases. 

If  the  additional  2-percent  cut  pro- 
posed or  announced  by  the  Senator  from 
Wisconsin  is  accepted  along  with  my 
amendment,  this  would  reduce  the  budg- 
et approximately  to  what  OMB  requested 
for  fiscal  year  1979. 

Second,  the  Commission  has  new  lead- 
ership which  is  committed  to  the  agen- 
cy's mission  of  reduction  of  product-re- 
lated injuries  and  deaths.  To  cut  the 
budget  of  the  agency  now  will  cripple 
this  new  effort  before  the  leadership  has 
had  a  chance  to  effectively  assert  itself. 

Third,  the  new  Commission  has  nar- 
rowed its  foeus  to  only  those  hazards 
that  are  serious  and  widespread.  This 
agency  is  the  only  Federal  agency  with 
sole  responsibility  to  protect  consumers 


in  their  homes  against  hazards  such  as 
fires  and  accidental  poisonings.  A  budget 
level  below  that  of  the  President's  rec 
ommendation  will  directly  reduce  this 
protection  to  the  public. 

Mr.  President,  I  want  to  emphasize 
that  I  share  concern  over  the  ever-ex- 
panding Federal  bureaucracy  and  believe 
that  the  Appropriations  Committee  is 
doing  an  excellent  job  of  holding  the  line 
on  the  overall  budget.  However,  I  think 
the  committee  may  not  be  aware  of  the 
effect  of  the  committee  cuts  on  an  agen- 
cy whose  budget  is  already  the  third 
smallest  of  all  the  independent  regula- 
tory agencies  and  tiny  in  relation  to  its 
broad  jurisdiction.  Indeed,  the  CPSC  is 
not  part  of  the  ever -expanding  bureauc- 
racy. Since  CPSC's  creation  its  budgetary 
resources  have  been  steadily  shrinking. 
Due  to  inflation,  the  Appropriations 
Committee's  $40  million  mark  is  $7.4  mil- 
lion less,  in  1974  dollars,  than  the  fiscal 
year  1974  budget. 

Mr.  President,  $40  mUlion  would  leave 
little  discretionary  money  to  devote  to 
the  Commission's  priority  projects.  Fixed 
costs  such  as  salaries  and  rent  already 
consume  80  percent  of  the  $40  million 
budget.  Only  $8.3  million  is  presently 
available  for  directly  supporting  the  pri- 
ority projects.  An  additional  2-percent 
cut  to  the  $40,000,000  as  proposed  by 
Senator  Proxmire's  amendment  would 
reduce  these  discretionary  funds  by 
$800,000. 

This  new  .  Commission  has  already 
shown  that  it  i$  serious  about  focusing 
its  efforts  on  product  hazards  that  pose 
several  risks.  The  Commissioners  recent- 
ly narrowed  the  list  of  priority  project;; 
from  46  to  24,  including  programs  on 
such  initial  hazards  as  flammable  home 
insulation,  chainsaws,  and  cancer-caus- 
ing substances. 

Mr.  President,  as  chairman  of  the  Con- 
sumer Subcommittee,  I  have  been  one 
of  the  most  outspoken  critics  of  exces- 
sive cost  and  inefficiency  within  the  Con- 
sumer Product  Safety  Commission.  The 
Committee  on  Commerce,  Science,  and 
Transportation  has  held  lengthy  over- 
sight hearings  during  the  95th  Congress 
into  the  agency's  performance.  As  an 
outgrowth  of  this  review,  the  committee 
decided  to  reauthorize  the  agency  for  3 
years  as  well  as  to  amend  the  act  to  ad- 
dress some  valid  criticism  of  the  agency's 
past  performance.  I  intend  to  continue 
vigorous  oversight  to  attempt  to  keep  the 
agency  operating  at  optimum  efBciency. 
Mr.  President,  I  am  convinced  of  the 
necessity  for  consfressional  support  for 
this  agency  at  this  time.  The  Commis- 
sion has  had  severe  personnel  difficulties 
in  the  past  5  years  which  lead  to  charges 
of  abuse  by  the  Civil  Service  Commis- 
sion. However,  new  leadership  has  now 
been  brought  into  the  Commission  and 
President  Carter  has  recently  appointed 
two  new  Commissioners,  reappointed  a 
third. 'and  designated  a  new  Chairman. 
I  am  pleased  to  note  that  the  Commis- 
sion has  issued  its  first  safety  standard, 
a  Federal  minimum  safety  standard  for 
cellulose  home  insulation,  under  the 
leadership  of  the  new  Chairman  well  be- 
fore its  due  date  of  September  8. 1  think 
this  expeditious  action  on  the  part  of 
the  Commission  is  an  important  sign 
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that  new  dynamic  leadership  is  begin- 
ning to  assert  itself  effectively 

Mr.  President,  the  congressiona!  man- 
date 5  years  ago  with  the  inception  of 
the  agency  was  to  reduce  the  niur.ber  of 
product-related  injuries  and  c^.'^.-^  tiiat 
occur  each  year.  Regardless  oi"  \  •=  valid 
criticisms  directed  at  the  agei..  ^he 
fact  remains  that  the  CommissiL.  .  ns 
reduced  suffering  and  death  in  the  past. 
With  continued  strict  congressional  over- 
sight. Commissioners  who  are  committed 
to  the  agency's  mission,  amendments  to 
the  authorization  act  allowing  greater 
flexibility  within  the  Cotfimission,  and 
an  adequate  budget  provided  by  this 
amendment.  I  believe  the  Commission 
will  improve  its  performance. 

Mr.  President.  I  yield  such  time  to  the 
Senator  from  Nevada,  the  chairman  of 
the  Committee  on  Commerce,  Science 
and  Transportation,  as  he  may  need. 

Mr.  CANNON.  Mr.  President.  I  support 
the  amendment  offered  by  Senator  Ford 
to  increase  the  appropriation  of  the  Con- 
sumer Product  Safety  Commission  by 
$2.5  million. 

We  are  all  concerned  about  the  ever- 
expanding  Federal  bureaucracy — its 
price  tag  keeps  growing,  while  the  value 
of  the  product  it  delivers  is  more  and 
more  in  question. 

While  the  Consumer  Product  Safety 
Commission  is  part  of  the  bureaucracy, 
its  budget  history  makes  it  an  exception 
to  the  rule.  Due  to  inflation,  a  $40  million 
budget  for  fiscal  year  1979  would  give  the 
Commission  21  percent  less  buying  power 
than  it  had  in  fiscal  year  1974 — the  year 
of  the  agency's  first  budget. 

Yet  it  is  precisely  a  $40  million  budget 
that  the  Appropriations  Committee  has 
recommended.  That  figure  is  $1.5  million 
less  than  the  President's  recommenda- 
tion, and  nearly  S5  million  less  than  the 
Commission's  estimate  of  its  budget 
requirements. 

The  committee's  cut  is  apparently 
meant  to  save  taxpayers  a  few  dollars. 
In  fact,  it  will  likely  cost  them  plenty  in 
increased  injuries  and  related  expenses. 
The  Consumer  Product  Safety  Commis- 
sion is  the  only  Federal  agency  with  the 
sole  responsibility  to  protect  consumers 
in  their  homes  from  electric  shocks,  fires, 
burns,  accidental  poisonings,  and  the 
like.  A  cut  in  its  budget  will  directly  re- 
duce the  protection  afforded  the  public 
from  these  hazards. 

Since  1973,  for  example,  the  Commis- 
sion estimates  that  its  requirements  for 
child-resistant  caps  on  bottles  contain- 
ing poisons  and  other  toxic  substances 
have  prevented  as  many  as  172,000 
poisonings. 

Last  year  alone,  the  Commission's  ac- 
tivities resulted  in  remedial  action  taken 
on  more  than  three-quarters  of  a  million 
hazardous  consumer  products,  bringing 
the  total  since  1973  to  over  7  million. 

Two  of  the  four  sitting  Commissioners 
joined  the  Commission  only  this  year. 
The  newly  appointed  Chairman  has  been 
in  office  for  just  over  a  month.  For  the 
first  time  in  the  Commission's  history 
it  is  united  in  its  commitment  to  protect 
the  American  public  from  hazardous 
consumer  products. 

This  is  not  the  time  to  hamstring  the 
new  Commission  by  reducing  its  already 
modest  budget.  Nor  is  it  the  time  to 


shortchange  the  American  public  by  re- 
ducing the  protection  they  receive  from 
dangerous  consumer  products. 

I  urge  support  for  Senator  Foko's 
amendment  to  add  $2.5  million  to  the 
Consumer  Product  Safety  Commission 
appropriation. 

Mr.  FORD.  I  thank  the  Senator  from 
Nevada. 

Mr.  President.  I  yield  I  minute  to  the 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Kentucky.  I  realize  that  time  is 
.^  problem,  and  I  will  be  very  brief. 

Mr.  President,  I  have  in  the  past  crit- 
icized the  leadership  of  the  Consumer 
Prfjduct  Safety  Commission,  and  ex- 
pressed my  dismay  of  its  poor  perform- 
ance. But  today  I  am  supporting  the 
addition  of  $2.5  million  to  the  agency's 
appropriation. 

The  agency,  probably  for  the  first  time 
since  it  was  established  nearly  5  years 
ago,  seems  to  be  capable  of  providing 
effective  action  in  the  area  of  consumer 
product  safety.  There  is  a  new,  com- 
mitted majority  headed  by  a  dedicated 
Chairman.  Already,  the  Commission 
shows  evidence  of  a  new  spirit;  for  ex- 
ample, they  are  well  ahead  of  schedule 
in  issuing  mandatory  regulations  on  po- 
tentially flammable  and  corrosive  cellu- 
lose insulation. 

This  is  certainly  not  the  time  to  cut 
this  agency's  budget.  Because  of  the 
close  scrutiny  of  the  HUD-Independent 
Agencies  Subcommittee,  the  fimds  avail- 
able to  this  agency  have  not  grown  by 
the  leaps  and  bounds  we  see  elsewhere. 
The  budget  has  not  even  kept  pace  with 
inflation,  and  the  agency  has  substan- 
tially less  money  than  it  did  when  estab- 
lished in  1973. 

There  is  a  need  for  effective  product 
safety  regulation,  and  the  Consumer 
Product  Safety  Commission  now  seems 
ready  and  willing  to  provide  it.  But  it  will 
not  be  able  to  provide  it  without  ade- 
quate funding.  I  strongly  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  FORD.  Mr.  President,  how  much 
time  do  I  have  remaining? 
•    The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  7  minutes. 

Mr.  FORD.  I  reserve  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
say  in  response  to  the  distinguished  Sen- 
ator from  Kentucky,  that  what  he  is  pro- 
posing is  to  fimd  the  Consumer  Product 
Safety  Commission  above  the  budget. 
He  says  that  in  the  event  a  2 -percent 
cut  goes  through,  then  the  Commission 
would  be  back  at  the  budget  level.  That 
would  give  it  a  preferred  position  even  if 
the  2  percent  is  adopted,  and  it  may  not 
be  adopted,  because  under  those  circum- 
stances only  the  Consumer  Product 
Safety  Commission  would  enjoy  full 
funding,  everything  that  was  asked,  and 
everybody  else  would  be  cut  2  percent. 

Of  all  the  agencies  in  the  Govern- 
ment, this  is  probably  the  one  agency 
which  should  not  enjoy  that  kind  of  in- 
crease, and  I  will  indicate  why. 

The  recommended  level  of  $40  million 
is  not  a  meat-ax  cut.  It  could  be  taken  in 
four  areas  that  could  easily  absorb  a  cut 
of  this  magnitude  without  seriously  im- 
pairing Commission  performance: 

First,     reduction     of     approximately 


$600,000  and  28  positions  in  administra- 
tion as  compared  with  a  House  cut  of 
$651,000  and  31  positions  in  the  same 
area.  There  is  general  acknowledgement 
that  the  Commission  has  too  many 
administrators. 

Second,  reduction  of  $1,000,000  in  the 
information  and  education  activity. 
There  is  no  concrete  evidence  inriiraiMng 
that  public  safety  campaigns  reduce 
product-related  injuries.  This  cut  would 
still  leave  the  information  and  education 
function  with  about  $3.5  million. 

Third,  reduction  of  $500,000  for  Na- 
tional Bureau  of  Standards  contracts. 
The  committee  understands  that  Bu- 
reau of  Standards  work  has  not  been 
very  helpful  to  the  Commission. 

Fourth,  reduction  of  $250,000  for 
travel.  The  Commission  turned  this 
amount  back  to  the  Treasury  at  the  end 
of  fiscal  year  1977,  because  it  could  not 
use  what  the  Congress  gave  it. 

It  should  be  noted  that  these  are  sug- 
gested areas  of  reduction,  adding  up  to  a 
total  cost  saving  of  $2,350,000,  substan- 
tially more  than  the  proposed  cut  in 
the  Commission's  budget  request  of 
$1,463,000. 

But  above  all  we  should  not  add  funds 
to  this  Commission  because  it  just  has 
not  done  its  job.  It  has  not  performed. 

The  Commission  has  set  mandatory 
standards  for  miniature  Christmas  tree 
lights,  that  according  to  the  CcHnmission, 
cause  1.900  injuries  and  no  deaths  each 
year,  and  swimming  pool  slides,  that 
cause  659  injuries  a  year.  Yet  the  Com- 
mission proposes  to  set  a  voluntary 
standard  for  chain  saws,  that  caused 
40,000  injuries  in  1977  and  have  caused 
30  deaths  since  1973,  with  many  injuries 
occurring  to  those  with  previous  experi- 
ence in  using  the  saws.  'The  reason  for  a 
volimtary  standard  is  that  it  can  be  de- 
veloped more  quickly.  How  long  will  it 
take  to  set  such  a  standard  by  the  Com- 
mission's own  estimate?  Nineteen  months 
at  a  minimum. 

Thus  we  have  a  Commission  setting  en- 
forceable standards  for  consumer  prod- 
ucts with  a  low  injury  potential  and  vol- 
imtary standards  for  a  much  more  lethal 
product  because  of  the  time  problem,  yet 
even  this  voluntary  standard  will  take  19 
months,  at  a  minimum,  to  devel(v. 

I  am  not  prepared  to  reccHnmend  a 
drastic  cut  in  the  Commission's  budget 
because  a  new  Chairman  has  just  come 
onboard  to  work  with  a  Democratic  ma- 
jority. But  the  subcommittee  should,  at 
the  very  least,  cut  the  fat  out  of  the  Com- 
mission's budget,  which  is  what  my 
amendment  would  do. 

The  Appropriations  Committee  chair- 
man, I  think,  put  it  best  when  he  said 
here  is  an  agency,  a  commission,  that  has 
not  done  its  job.  We  should  not  reward 
promises  when  past  performance  has 
been  that  bad.  If  the  performance  im- 
proves, then  the  subcommittee  stands 
ready  to  push  hard  in  supplemental  ap- 
propriation legislation  and  elsewhere  for 
a  bigger  Commission  budget.  We  should 
reward,  as  I  say,  performance  and  not 
promises,  particularly  at  a  time  when 
we  are  reducing  other  budgets  by  2  per- 
cent, 5  percent,  and  so  forth. 

To  do  what  the  Senator  from  Kentucky 
is  doing  in  this  amendment,  which  is  to 
give  the  Consumer  Product  Safety  Com- 
mission an  especially  favored  posture. 
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seems  to  me  is  something  that  few  Sena- 
tors should  want  to  support. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  FORD.  Mr.  President,  I  yield  my- 
self 2  minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentuclcy. 

Mr.  FORD.  It  is  nice  to  stand  here  and 
listen  to  those  who  have  been  here  a  long 
time  tell  us  how  bad  the  Consumer  Prod- 
uct Safety  Commission  is,  but  it  was  that 
way  before  I  got  here,  and  all  I  heard  in 
the  statement  of  the  Senator  from  Wis- 
consin is  past  history.  It  Is  rhetoric. 

What  we  are  talking  about  is  a  blood 
transfusion,  to  try  to  get  an  agency  to 
act  effectively.  The  Senator  has  not  given 
them  a  golden  fleece  award  yet,  so  they 
have  been  doing  pretty  good.  They  are 
the  third  lowest-funded  independent 
agency  in  the  Federal  Government  and 
now  the  Senator  is  trying  to  cut  more  out 
of  them. 

They  were  funded  at  $40.6  million  this 
year  and  now  the  Senator  wants  to  go 
below  that.  He  wants  to  make  it  $39.2 
million. 

They  have  a  new  chairman  over  there 
and  they  have  a  new  board.  They  have 
already  done  things  in  30  days  that  in 
the  past  took  19  months.  Why  does  the 
Senator  not  give  them  an  opportunity? 
The  only  thing  I  am  trying  to  do  is  for 
them  to  come  out  of  this  place  even,  not 
millions  behind,  and  with  inflation  their 
Mtual  ability  to  protect  the  public  is  con- 
stantly eroded. 

It  is  nice  to  talk  about  2-percent  cuts. 
It  is  nice  to  talk  about  taking  the  fat  out, 
but  when  you  have  nothing  but  bone  left 
over  there  you  cannot  even  take  the  fat 
off  of  it. 

They  have  30  or  40  positions  over  there. 
The  Senator  wants  to  get  rid  of  them. 
Pine.  Tell  us  how  we  are  going  to  do  it 
before  we  get  civil  service  reform.  Eighty 
percent  of  that  budget  is  already  fixed  so 
the  Senator  gives  the  leadership  over 
there  approximately  10  percent.  Ten 
percent  only  to  try  to  do  something  in- 
novative and  do  a  job  for  the  consumers 
of  this  coimtry. 

So,  Mr.  President,  I  hope  that  the  man- 
ager of  the  bill  on  this  floor  will  give  the 
Commission  an  opportimlty  to  initiate 
Senator  Magnuson's  program  out  in 
Washington  to  save  primarily  the  young 
and  the  elderly  from  scalding  by  poorly 
designed  hot  water  heaters.  If  we  cut 
out  $800,000  of  the  discretionary  funds, 
we  may  never  get  to  It. 

Mr.  President,  I  believe  the  Senator 
from  Wisconsin  is  trying  to  do  his  job, 
but  there  should  be  some  place  along  the 
way  where  we  strengthen  certain  critical 
programs.  I  have  spent  2  years  in  over- 
sight on  this  Commission.  I  believe  they 
are  ready  to  work.  If  they  do  not  I  will 
be  the  first  one  to  stand  on  this  floor  and 
say  abolish  the  Commission.  But  I  hope 
we  would  be  given  an  opportunity  for  the 
next  3  years  to  see  If  we  cannot  save 
lives  and  prevent  injuries  in  this  country. 

I  reserve  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
shall  take  a  minute. 

In  my  statement  I  pointed  out  specific 
areas  where  we  could  cut  $2,300,000.  It 


was  not  rhetoric.  It  was  a  specific  reduc- 
tion. 

The  distinguished  Senator  from  Ken- 
tucky has  not  discussed  any  of  those 
suggested  cuts. 

I  pointed  out  that  we  could  cut  admin- 
istration. We  could  cut  information  and 
education  activities.  We  could  cut  Na- 
tional Bureau  of  Standards '  contracts. 
We  could  cut  travel.  I  indicated  precisely 
how  much  we  could  cut  and  indicated 
why  on  the  basis  of  past  performance. 

There  is  no  question  that  $39  million 
is  a  whale  of  a  lot  of  bone  in  any  agency, 
a  lot  of  bone. 

He  said  the  Commission  is  just  down 
to  the  marrow  and  bone  and  there  is  no 
fat  left. 

Mr.  President,  I  pointed  out  some 
areas  of  fat,  and  it  seems  to  me  it  is  per- 
fectly proper  under  these  circumstances 
to  say  that  when  the  Commission  does 
a  better  job  they  will  have  plenty  of 
money  with  which  to  do  that  better  job. 
We  will  reward  them  then  and  not 
before. 

I  reserve  the  remainder  of  my  time. 

Mr.  FORD.  Mr.  President,  will  the 
Chair  advise  the  Senator  from  Kentucky 
how  much  time  he  has  remaining?  It 
should  be  5  minutes. 

The  PRESIDING  OFFICER.  I  assume 
5  minutes. 

Mr.  FORD.  Mr.  President,  if  the  Sena- 
tor from  Wisconsin  has  no  objection,  I 
am  going  to  ask  unanimous  consent  that 
the  amendment  be  set  aside  and  that  we 
would  have  then  5  minutes  on  a  side 
based  on  the  amendment.  Of  course,  we 
have  time  on  the  bill  that  we  can  take. 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  do  I  have  remaining  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  on  the  amendment 

Mr.  FORD.  Mr.  President,  I  ask  a 
point  of  information,  though,  before  I 
make  the  motion.  When  does  the  vote  on 
this  amendment  come  or  when  will  con- 
sideration of  the  amendment  come  in 
the  order  of  things  on  Monday? 

Mr.  STEVENS.  Following  the  Morgan 
artiendment. 

The  PRESIDING  OFFICER.  It  will 
come  Monday  after  the  other  two  bills 
which  begin  at  3:30  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  about  the  amendment  by  Mr. 
Morgan? 

Mr.  FORD.  Mr.  President,  Mr.  Morgan 
has  an  amendment.  That  will  be  three. 

The  PRESIDING  OFFICER.  It  will 
also  follow  the  amendment  of  Mr. 
Morgan. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  FORD.  Mr.  President.  I  then  ask 
unanimous  consent  that  this  amend- 
ment be  temporarily  set  aside  until  an 
appropriate  time  then  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  did 
the  Senator  from  Wyoming  wish  me  to 
yield  to  him? 

Mr.  WAIiLOP.  Mr.  President,  no.  I 
shall  engage  in  a  brief  colloquy  with  the 
chairman  of  the  committee  and  of  the 
subcommittee  at  the  appropriate  mo- 
ment. 


AMEKDMENT  NO.  3430 


(Purpose:  To  strike  the  requirement  tbat 
education  loans  made  under  title  38. 
United  States  Code,  be  limited  to  students 
attending  schools  where  tuition  and  fees 
are  $700  a  year  or  more ) 

Mr.  CRANSTON.  Mr.  President,  I  caU 
up  amendment  No.  3430  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) .  for  himself  and  Mr.  Stafford,  proposes 
amendment  numbered  3430. 

On  page  25,  beginning  with  the  colon  on 
line  2,  strike  out  all  through  "less"  on  line  7. 

Mr.  CRANSTON.  Mr.  President,  on 
Monday,  the  Senate  will  take  up  H.R. 
12028.  At  that  time,  Senator  Stafford 
and  I  will  offer  an  amendment  to  amend 
title  38,  United  States  Code,  in  order  to 
give  the  Administrator  of  Veterans'  Af- 
fairs the  authority  to  establish  and  apply 
criteria  for  education  loan  eligibility, 
first,  to  limit  such  eligibility  to  veterans 
and  other  eligible  persons  attending  edu- 
cational institutions  with  high  rates  of 
tuition  and  fees,  and,  second,  to  require 
repayment  of  certain  loans — especially 
small  loans — earlier  than  the  approxi- 
mately 11 '/2 -year  period  provided  by 
current  law. 

Mr.  President,  as  I  have  discussed  with 
my  distinguished  colleague,  the  chair- 
man of  the  Subcommittee  on  HUD-In- 
dependent  -Agencies,  I  believe  this 
amendment  to  be  offered  Monday  will 
satisfactorily  address  the  concerns  that 
prompted  the  subcommittee  to  recom- 
mend and  the  full  committee  to  approve 
language  in  this  appropriations  bill  lim- 
iting VA  education  loans  to  individuals 
enrolled  in  schools  where  combined  tui- 
tion and  fees  are  $700  a  year  or  more. 

Hence,  Mr.  President,  I  have  called  up 
for  myself  and  Senator  Stafford  amend- 
ment No.  3430  to  the  pending  measure. 
This  amendment  would  strike  this  limi- 
tation language  from  the  appropriation 
bill,  and  I  think  we  can  proceed  now  to 
the  immediate  consideration  of  this 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yidd  on  my  time?  I  may  sup- 
port the  amendment,  but  I  want  to  find 
out  more  about  it. 

The  difficulty  with  providing  loans  for 
people  attending  low-tuition  schools  is 
not  that  they  will  not  pay  this  money 
back.  The  difficulty  is  that  the  GI  bill 
provides  benefits  which  should  be  ade- 
quate for  people  to  meet  moderate  tui- 
tion and  book  costs,  and  so  forth. 

The  GI  bill  was  never  intended,  and  I 
think  the  Senator  from  California  knows 
far  more  about  this  than  I  do,  since  he  is 
the  chairman  of  the  Veterans  Commit- 
tee, to  provide  automobiles  or  better 
housing  or  that  kind  of  thing  for  a  vet- 
eran. It  was  meant  to  give  him  the  sub- 
sistence he  needed  and  the  money  for  his 
tuition. 

On  the  other  hand,  if  a  veteran  was 
admitted  to  a  high  tuition  school  and 
was  a  veteran  with  limited  means,  ob- 
viously it  would  be  very  difScult  for  that 
veteran,  in  many  cases,  to  come  up  with 
the  wherewithal  to  pay  that  tuition.  He 
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might  be  able  to  swing  an  additional  $400 
or  $500,  but  it  would  be  hard  for  him  to 
attend  a  school  that  charged  a  high 
tuition. 

It  might  be  very  important  for  him  to 
attend  that  school.  He  might  be  a  bril- 
liant veteran,  and  the  country  would 
gain  from  the  opportunity  afforded  him 
to  attend  the  school.  So  we  provided 
these  loans  for  that  express  purpose  as 
an  addition  to  the  GI  bill. 

Some  people  wondered  whether  a  vet- 
eran should  get  assistance  not  only  under 
the  GI  bill,  of  which  so  many  of  us  took 
advantage  after  World  War  n,  but  also 
through  loans  on  top  of  that.  But  be- 
cause high  tuition  schools  became  so  dif- 
ficult for  limited  income  veterans  to  at- 
tend, we  thought  supplementary  loans 
made  sense. 

We  have  found,  and  the  GAO  has 
documented  the  fact,  that  In  some  cases 
veterans  take  advantage  of  the  taxpayers 
by  going  to  a  school  that  charges  very 
little  tuition.  In  some  cases  almost  none, 
getting  a  loan  in  addition  to  GI  bill  pay- 
ments, and  using  the  loan  to  buy  an 
automobile  or  other  purposes  not  related 
to  education. 

So  we  want  to  make  sure,  if  this 
amendment  is  accepted,  that  this  abuse, 
which  has  been  documented,  can  be  cor- 
rected, and  that  we  have  some  way  of 
making  sure  that  the  loans  are  provided 
only  for  those  who  are  the  neediest,  par- 
ticularly for  those  who  need  them  to 
attend  a  college  which  has  a  higher  level 
of  tuition  and  where,  therefore,  the  bur- 
den on  the  veteran  would  be  greater. 

Mr.  CRANSTON.  Mr.  President.  I  agree 
with  much  that  the  distinguished  Sena- 
tor has  stated.  The  purpose  is  not  only 
to  help  where  tuition  is  high,  but  there 
are  circumstances  where  the  cost  of  liv- 
ing is  excessive,  and  where  additional 
help  is  needed.  For  that  reason  we  are 
concerned,  I  am  concerned,  the  commit- 
tee is  concerned,  about  the  $700  auto- 
matic cutoff. 

I  think  the  concerns  expressed  by 
Senator  Proxmire  are  very  well  covered 
by  the  title  38  amendment  that  we  are 
offering,  that  will  be  considered  on  Mon- 
day, and  let  me  read  the  part  of  that 
that  responds  directly  to  the  Senator's 
concerns  because  they  are  concerns  that 
we  share: 

The  Administrator  shall  conduct,  on  a 
continuing  basis,  a  review  of  the  default 
experience  with  respect  to  education  loans 
made  under  this  subchapter.  On  the  basis 
of  information  developed  in  the  course  of 
that  review,  and  for  the  purpose  of  ensuring 
that  approvals  of  loans  made  under  this 
subchapter  are  based  on  financial  need 
directly  related  to  the  costs  of  education,  the 
Administrator,  notwithstanding  the  provi- 
sions of  this  subchapter,  is  authorized  to 
apply  criteria,  established  In  regulations  pre- 
scribed after  opportunity  for  public  com- 
ment, to  limit  eUglblllty  for  loans  made 
under  this  subchapter  and  to  reduce  the 
loan  repayment  period  In  connection  with 
certain  types  of  loans.  Such  eligibility  cri- 
teria may  prescribe  a  minimum  amount  of 
tuition  and  fees  which  an  eligible  veteran  or 
eligible  person  must  be  obligated  to  pay  in 
order  to  be  eligible  for  a  loan  under  this  sub- 
chapter (except  that  any  such  criterion  shall 
not  apply  to  loans  made  as  a  result  of  exer- 
cise of  the  delimiting  period  extension  pro- 
vided   for    In    section    16S2(a)(2)     of    this 


Our  amendment  would  carry  out  both 
of  the  GAO  report  recommendations  for 
legislative  action.  We  have  taken  their 
recommendations  into  serious  account 
and  responded  to  them. 

Mr.  PROXMIRE.  Well,  I  appreciate 
that.  I  am  still  concerned  with  the  fact 
that  this  was  a  way  to  supplement  what 
many  people  considered  a  generous  pro- 
gram, I  think  one  of  the  finest  programs 
we  had,  the  GI  bill. 

Mr.  CRANSTON.  Yes,  it  is. 

Mr.  PROXMIRE.  Not  only  did  the  GI 
bill  help  the  veterans  but  it  helped  the 
country.  One  of  the  reasons  why  the 
country  is  as  prosperous  as  it  Is  today 
is  because  so  many  took  advantage  of 
the  GI  bill  after  World  War  n.  It  devel- 
oped their  skills  and  made  for  a  more 
productive  Industry  and  commerce  and 
a  much  finer  educational  system  gen- 
erally. I  think  it  was  a  great  contribu- 
tion. But  the  loan  program,  which  is  a 
supplement  to  GI  bill  payments  was,  bz 
I  said,  designed  to  help  people  who  had 
high  education  costs. 

Now,  the  Senator  said  he  is  trying  to 
deal  with  that  issue,  and  I  think  his 
amendment  does.  I  was  a  Uttle  put  off  at 
the  beginning,  by  his  expression  on  con- 
cern about  defaults.  I  am  concerned 
about  defaults,  too.  But  that  is  a  sepa- 
rate question. 

Mr.  CRANSTON.  Yes. 

Mr.  PROXMIRE.  That  issue  is  not 
related  to  the  loan  question.  That  is  not 
related  to  the  $700  cutoff.  That  is  a 
question  as  to  whether  we  ought  to  have 
the  loan  at  all  and,  of  course,  it  applies 
not  only  to  veterans  but  to  any  kind  of 
loan  program. 

That  is  a  very  unfortunate,  painful, 
and  dl£Bcult  problem  for  us,  but  it  is 
quite  different  from  my  concern  here 
which  focuses  entirely  on  whether  or 
not  this  is  going  to  be  directed  at  the 
neediest  veterans  in  terms  of  getting  the 
funds  they  need  so  that  they  can  go  to  a 
high  tuition  college.  Otherwise  they  may 
have  to  say,  "No,  I  cannot  go  to  Har- 
vard." "I  cannot  go  to  Stanford."  "I  can- 
not go  to  any  one  of  the  very  finest  uni- 
versities, even  though  I  am  accepted  be- 
cause I  just  do  not  have  the  money  to 
get  in  and  I  cannot  borrow  the  money 
because  the  loan  is  not  available.  The 
money  is  going  instead  to  somebody  who 
may  be  using  that  loan"  as  was  pointed 
out,  "for  an  automobile  or  something  of 
that  kind." 

Mr.  CRANSTON.  It  is  because  of  that 
concern  that  the  amendment  states 
specifically  and  stresses  "for  the  purpose 
of  insuring  that  approval  of  loans  made 
under  this  subchapter  are  based  on  fi- 
nancial need  directly  related  to  the  cost 
of  education." 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  from  California  will  yield,  just 
by  way  of  illustration,  we  are  not  only 
thinking  of  students  who  may  want  to 
go  to  Harvard,  where  the  tuition  is  now 
in  excess  of  $7,500  a  year,  but  what 
about  the  great  public  college  system  in 
the  Senator's  own  State  of  California 
where  the  tuition  is  relatively  low  but 
where  the  cost  of  living  is  relatively 
high?  That  cost  of  living  is,  after  all,  an 
expense  of  education  because  you  have  to 
eat,  and  you  have  to  have  a  place  to  sleep 


when  you  are  In  college,  and  the  mere 
fact  that  the  tuition  may  be  low  does  not 
eliminate  the  eating  and  sleeping  that, 
whether  we  like  It  or  not,  are  a  part  of 
existing  while  you  are  learning. 

Mr.  CRANSTON.  That  is  very  true  not 
only  of  California  but  of  Washington 
and  the  Senator's  own  State  of  Mary- 
land, and  elsewhere  In  the  country 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
speaking  from  my  time  in  opposition  to 
the  amendment,  I  think  Senator  Cram- 
STOH  has  an  excellent  amendment.  I 
think  it  makes  sense.  I  think  the  Juris- 
diction is  and  should  be  in  his  commit- 
tee, and  I  am  sure  that  is  one  of  the 
things  he  is  concerned  about.  He  has 
done  the  best  in  his  amendment  to  safe- 
guard and  prevent  the  abuses  that  have 
been  documented  as  having  taken  place 
in  the  past. 

He  and  I  and  the  Senator  from  Mary- 
land all  agree  the  GI  bill  should  be  made 
available.  Including  the  loan  program,  to 
the  neediest  students  imder  all  clreum- 
stances,  and  I  think  we  have  made  a 
record  here  that  should  help  to  achieve 
that  in  administering  the  program. 

I  am  happy  to  support  the  ammd- 
ment. 

Mr.  CRANSTON.  I  thank  the  Senator 
very,  very  much,  and  I  yield  back  what- 
ever time  I  have  on  the  amendment 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Wisconsin 
yield  back  the  remainder  of  his  time? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Califor- 
nia. 

The  amendment  was  agreed   to. 

Mr.  CRANSTON.  I  thank  the  Senator 
and  chairman  very,  very  much  for  his 
cooperation,  and  I  thank  the  Soiator 
from  Maryland  also  for  his  helpful  com- 
ments. 

I  send  to  the  desk  just  for  printing 
the  amendment  which  we  will  call  up  on 
Monday,  the  amendment  that  I  quoted. 

I  would  like  now  brieflly  to  go  into 
another  matter  relating  to  the  appro- 
priations for  the  VA. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  On  whose  time  does  the  Senator 
proceed?  Itiere  is  a  time  limit. 

Mr.  CRANSTON.  Mr.  Pr«sidait.  wiU 
the  Senator  yeld  me  about  3  minutes  on 
the  committee  bill? 

Mr.  PROXMIRE.  I  yield  the  Senatw 
3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time  does  the  Senator 
proceed?  There  is  a  time  limit. 

Mr.  CRANSTON.  Mr.  Presidoit,  wiU 
the  Senator  yield  me  about  3  minutes  on 
the  committee  bill? 

Mr.  PROXMIRE.  I  yield  the  Senator 
3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 
APPSoPKiATioirs  n»  tbx  va 

Mr.  CRANSTON.  Mr.  President, 
earlier  this  week,  the  distinguished  and 
able  chairman  of  the  Appnyrtations 
Committee  subcommittee  on  HUD-In- 
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dependent  Agencies,  the  Senator  from 
Wisconsin  (Mr.  Proxmirx),  and  I  met 
regarding  appropriations  for  the  Veter- 
ans' Administration  for  fiscal  years  1978 
and  1979.  He  aira  I  share  very  deep  con- 
cerns for  the  adequacy  and  effectiveness 
of  benefits  and  services  for  our  Nation's 
veterans  and  the  efficiency  and  cost- 
effectiveness  of  the  VA's  programs.  Our 
discussions  covered  a  nimiber  of  Issues 
that  I  would  like  to  relate  to  our  col- 
leagues. 

FISCAL    TCAK    18TR    BX7PPLEMENTAL GEKERAL 

OPOATINC    EXPENSES   ACCOUNT 

With  regard  to  fiscal  year  1978  supple- 
mental appropriations  for  the  VA,  the 
House  of  Representatives  approved,  in 
H.R.  12936,  a  reduction  of  $1.8  million 
Jpom  the  amount  requested  by  the  Presi- 
dent for  the  VA's  general  operating  ex- 
penses accoimt.  The  House  Committee, 
in  its  report  on  that  legislation — House 
report  No.  95-1350 — directed  that  the 
reduction  be  applied  to  the  costs  of  cer- 
tain legislatively  mandated  activities: 
Five  studies  concerning  Veterans  Educa- 
tion matters,  totaling  $1.5  million,  and 
educational  coimseling  outreach  efforts, 
estimated  to  cost  $3  million.  These  ac- 
tivities were  mandated  by  the  GI  Bill  In- 
provement  Act  of  1977.  Public  Law  95- 
202. 

Mr.  President,  the  Senate  Appropira- 
tions  subcommittee  on  HUD-Indepen- 
dent  Agencies  recommended — and  the 
Full  Committee  approved  the  reccHn- 
mendatlon — that  the  House  reduction 
of  $1.8  million  be  sustained.  However,  the 
distinguished  chairman  of  the  subcom- 
mittee and  I  are  in  full  agreement  that 
these  statutorily  required  activities  be 
carried  out  in  a  timely  fashion. 

I  would  note,  in  this  respect,  that  the 
five  studies  in  question  are  of  major  im- 
portance to  the  OI  bill  program  because 
they  concern  matters  of  very  great  inter- 
est and  concern  to  veterans,  the  Vet- 
erans' Administration,  and  institutions 
providing  education  and  training  to  the 
Nation's  veterans;  and  in  two  cases,  im- 
plementation of  administrative  provi- 
sions enacted  in  1976  in  Public  Law  94- 
502  were  suspended  by  law  pending  the 
outcome  of  the  studies.  The  studies  man- 
dated by  the  GI  Bill  Improvement  Act 
are  to  cover  the  following  subjects: 

First,  under  section  304(b) ,  the  extent 
of  utlliaatlon  of  OI  bill  entitlement,  suc- 
cessful completion  of  programs  under 
the  GI  bill,  and  the  extent  to  which  Viet- 
nam-era veterans  have  successfully  re- 
adjusted to  civilian  Ufe. 

Second,  under  section  305(a)(3),  the 
need  for  computing — for  purposes  of  the 
so-called  85-15  rule — students  who  re- 
ceive grants  from  any  Federal  depart- 
ment or  agency  and  the  problems  in 
making  such  computations. 

Third,  imder  section  305(b)(2)(A), 
the  specific  methods  for  improving  the 
process  by  which  post-secondary  educa- 
tional institutions  and  courses  are  ap- 
proved for  OX  bill  purposes. 

Fourth,  under  section  305(b)(2)(B), 
the  need  for  legislation  or  administrative 
action  in  regard  to  discontinuances  of 
OI  bill  educational  assistance  for  unsat- 
isfactory progress. 

Fifth,  imder  section  307.  the  provisions 
and  administration  of  chapter  31  of  title 


38,  United  States  Code,  vocational  re- 
habilitation, including  recommendations 
for  legislation.  This  last  study  is  to  be 
conducted  in  conjunction  with  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

Mr.  President,  it  is  important  to  note 
that  PuWic  Law  95-202  specifically  au- 
thorized the  appropriation  of  $3  million 
for  the  purposes  of  carrying  out  the  first, 
third,  and  fourth  studies.  The  VA  has 
requested  $1.5  million  in  GOE  as  a  fiscal 
year  1978  supplemental  and  $1.07  million 
in  regular  appropriations  in  fiscal  year 
1979. 

Action  has  already  been  initiated  on 
all  five  studies.  The  study  regarding  vo- 
cational rehabilitation  is  already  over- 
due but  is  excepted  to  be  received  within 
a  few  weeks. 

Mr.  President,  I  would  emphasize  that 
in  the  ca«e  of  each  study,  the  Commit- 
tee on  Veterans'  Affairs  believes  that  it 
is  necessary  to  have  such  information 
as  was  mandated  by  law  in  order  to  ad- 
dress these  extremely  important  areas  of 
concern. 

The  GI  Bill  Improvement  Act  of  1977, 
Mr.  President,  also  mandated  the  VA  to 
make  available  educational  counseling 
services  to  any  eligible  veteran  request- 
ing such  services.  In  addition,  section 
1663  of  title  38  was  amended  by  Public 
Law  95-202  to  require  the  VA  "to  take 
appropriate  steps  (including  individual 
notification  where  feasible)  to  acquaint 
all  eligible  veterans  with  the  availability 
and  advantages  of  such  counseling  serv- 
ices." 

The  Committee  on  Veterans'  Affairs 
believes  that  the  need  for  an  effective 
outreach  program  related  to  these  coun- 
seling services  is  well  substantiated.  The 
committee  report  on  the  legislation  last 
year  speoiflcally  noted — Senate  Report 
No.  95-4«»8,  page  73 — that  "often  those 
most  in  need  of  counseling  assistance  are 
those  veterans  generally  unaware  of 
available  government  benefits,  programs, 
and  services."  The  committee  further 
stated  its  belief  "that  the  needs  for  an 
effective  outreach  program  and  an  effec- 
tive counseling  program  are  indeed 
compelling." 

Mr.  President,  I,  therefore,  ask  the 
distinguished  chairman  of  the  HUD- 
Independent  Agencies  Subcommittee 
whether  1  am  correct  that,  despite  the 
fact  that  appropriations  for  the  VA's 
general  operating  expenses  account  may 
not  specifically  contain  funds  added  for 
those  programs,  it  is  the  committee's  in- 
tention that  those  activities  be  carried 
out  with  any  funds  that  may  be  available 
in  fiscal  years  1978  and  1979? 

Mr.  PROXMIRE.  Mr.  President,  I  am 
in  full  agreement  with  the  comments 
made  by  the  chairman  of  the  committee 
on  Veterans'  Affairs,  the  Senator  from 
California  (Mr.  Cranston),  regarding 
the  importance  of  the  VA  carrying  out 
the  studias  and  the  educational  counsel- 
ing outreach  services  that  were  man- 
dated by  Congress  in  the  GI  Bill  Im- 
provement Act  of  1977.  In  fact,  the  report 
of  the  Appropriations  Committee  on  the 
fiscal  year  1978  Supplemental  Appro- 
priations Act— Hil.  12936 — contains  lan- 
guage pointing  out  the  committee's  in- 
tention that  the  VA  carry  out  those 
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activities  on  a  timely  basis,  in  accordance 
with  the  law.  with  available  funds  for 
fiscal  years  1978  and  1979,  and  it  is  my 
understanding  with  regard  to  fiscal  year 
1978  that  unobligated  balances  in  the 
GOE  account  are  available  to  initiate 
these  activities. 

FISCAL    YtAB     1979 — VA     HEALTH    CARE 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  . 

Mr.  President,  with  regard  to  the  fiscal 
year  1979  HITO- independent  agencies  ap- 
propriations bill,  H.R.  12036,  I  have  in- 
dicated to  the  floor  manager  my  belief 
that  the  level  of  funding  reported  by  the 
Appropriations  Committee  is  inadequate 
in  the  area  of  VA  health  care.  The  vet- 
erans' Affairs  Committee,  in  its  March 
15,  1978,  report  to  the  Budget  Commit- 
tee, recommended — and  successfully 
fought  for— a  substantial  increase  over 
the  President's  budget  request.  On  June 
7,  1978,  Senator  Stafford,  the  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee,  and  I  wrote  to  the 
chairman  of  the  HUD-Independent 
Agencies  Appropriations  Subcommittee 
urging  that  the  appropriations  levels  that 
our  committee  had  so  strongly  recom- 
mended be  funded.  That  letter  and  the 
enclosures  provide  specific  details  in  sup- 
port of  our  recommendations.  Thus,  to 
provide  my  colleagues  with  full  informa- 
tion regarding  our  recommendations,  I 
ask  unanimous  consent  that  this  letter 
be  printed-in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMITTB*:  ON   VETERANS'  AFFAIBS, 

Wathington,  D.C.,  June  7,  1978. 
Hon.  William  Pkoxmire, 
Chairman,  Subcommittee  on  HUD -Independ- 
ent Ageruries,  Committee  on  Appropria- 
tions. U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  contains 
our  recommendations  on  fiscal  year  1979  ap- 
propriations fcir  the  Veterans'  Administra- 
tion hospital  and  medical  care  program  and 
general  operating  expenses. 

It  Is  hoped  Uhat  the  recommendations  con- 
tained In  this  letter,  along  with  the  enclosed 
copy  of  this  Committee's  March  15,  1978,  re- 
port to  the  Budget  Committee  (referred  to 
hereafter  as  "Report  to  the  Budget  Commit- 
tee"), will  be  helpful  to  you  In  carrying  out 
your  responsltllltles  on  the  Appropriations 
Committee.  Oar  common  goal  of  better  serv- 
ing this  Nation's  30  million  veterans  has  been 
evident  In  the  cooperation  between  our  Com- 
mittees, and  we  look  forward  to  a  continued 
close  relationship. 

VA  HEALTH  CARE  PROGRAM 

The  Committee's  recommendations  for  the 
VA  health  care  program  specifically  concern 
eight  appropriation  accounts:  (1)  medical 
care;  (2)  medical  and  prosthetic  research; 
(3)  medical  administration  and  miscellane- 
ous operating  expenses  (MAMOE);  (4)  major 
construction;  (5)  minor  construction;  (6) 
grants  for  construction  of  State  extended- 
care  facilities;  (7)  grants  to  the  Republic  of 
the  Philippine*;  and  (8)  assistance  for  health 
manpower  training  institutions.  These  ap- 
propriation accounts  are  described  in  detail 
at  pages  30  to  40  of  our  Report  to  the  Budget 
Committee. 

For  fiscal  ye»r  1979,  the  Administration  has 
requested  appropriations  of  $5,937  million  for 
these  eight  appropriation  accounts,  an  in- 
crease of  approximately  1280.5  million  (4.7 
percent)  over  the  appropriation  levels  for  fis- 
cal year  1978.   (The  fiscal  year  1979  figure 
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does  not  include  9168  million  In  Administra- 
tion-proposed coet-saving  legislation  or  $16 
million  in  other  Administration  legislative 
proposals;  see  the  Report  to  the  Budget  Com- 
mittee, page  30.) 

Background  of  reeommendationa 

In  June,  1977,  the  National  Academy  of 
Sciences  published  the  report  of  its  3-year 
study  of  the  VA  hospital  and  medical  system. 
Although  Its  release  engendered  much  con- 
troversy, the  report  was  the  most  comprehen- 
sive review  ever  undertaken  of  the  VA  health- 
cwe  program.  In  accordance  with  the  provi- 
sions of  Public  Law  93-82,  which  directed 
the  study,  the  VA  published. a  response  to 
the  Academy  study  in  September,  1977.  In 
February,  1978,  the  VA  submitted  plans  to 
Implement  those  study  recommendations 
with  which  it  agreed.  More  detail  on  the 
Implementation  recommendations  are  pro- 
vided in  Enclosure  B. 

Even  beyond  the  specified  recommenda- 
tions, the  Academy  study  and  the  VA  re- 
sponse are  important,  not  only  as  tools  in 
effective  Congressional  oversight,  but  also, 
because  of  the  Impetus  they  supplied  for  VA 
self-examination.  Throughout  the  VA  re- 
sponse to  the  Academy  study,  the  VA  indi- 
cated that  it  had  already  begun  to  rectify 
cited  deficiencies.  The  VA's  Chief  Medical  Di- 
rector, Dr.  John  D.  Chase,  in  commenting  on 
the  Academy  study,  stated: 

"This  in-depth  evaluation,  and  the  public- 
ity it  generated,  together  with  the  Depart- 
ment's Intensive  self-examination  In  re- 
sponse, set  forces  in  motion  that  unquestion- 
ably will  shape  a  constructive  blueprint  for 
VA  health  care  delivery  for  many  years  to 
come.  The  •  •  •  NAS  study  •  •  •  stimulated 
a  number  of  new  VA  methodologies,  as  well 
as  completion  of  others  already  under  way." 
("External  Appraisals  Put  Focus  On  VA", 
U.S.  Medicine  (January  IS,  1978),  p.  9). 

This  Committee,  in  its  followup  of  the 
Academy  study  and  VA  response,  held  a  series 
of  six  hearings  during  the  period  September 
30,  1977.  to  March  6,  1978:  two  general  over- 
view hearings;  and  separate  hearings  on  men- 
tal-health care;  geriatric  and  long-term  care; 
health-care  planning,  resource  allocation,  and 
budgeting;  and  thp  cost  and  quality  of  care 
and  VA  medical  research. 

Thus,  this  past  year  has  been  one  In  which 
this  Committee  has  made  a  very  careful  as- 
sessment of  the  current  program  in  terms  of 
making  more  effective  use  of  existing  re- 
sources and  identifying  needed  changes. 
Based  on  the  very  close  and  detailed  insights 
which  the  Committee  has  thus  gained  into 
the  VA  health-care  system  and  a  close  re- 
view of  the  Administration's  budget  request 
for  fiscal  year  1979,  the  Committje  reached 
the  strongly  held  view  that  the  Administra- 
tion request  is  far  too  stringent  and,  In  cer- 
tain major  respects,  based  on  arbitrary  con- 
straints. We  are,  therefore,  deeply  troubled 
as  to  the  serious  reductions  in  the  quality  of 
care  provided  veteran-patients  that  would 
occur  in  fiscal  year  1979  and  thereafter  if 
substantial  increases  are  not  made  In  the  Ad- 
ministration's appropriations  request. 

In  line  with  the  recommendations  made  In 
this  Committee's  Report  to  the  Budget 
Committee,  we  have  concluded  that  the 
health  care  needs  of  veterans  require  ap- 
propriation Increases  totaling  S256  million 
over  the  President's  budget  request.  (Of  this 
amount,  $50.1  million  Is  for  programs  not  yet 
authorized.)  This  represents  an  Increase  of 
4  percent  over  the  approximately  $5.9  billion 
proposed  in  the  President's  January  budget. 
Recommendations  for  regular  appropriationr 

We  recommend  that  VA  health-care  ap- 
propriations for  fiscal  year  1979  be  increased 
206.2  million  for  programs  already  author- 
ized. The  recommended  Increases  are  in  six 
appropriation  accounts.  The  House  Appro- 
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priations  Committee  has  recommended  a 
total  Increase  of  158.3  mUllon  for  those  Mine 
accounts.* 

First,  in  the  medical  care  account,  an  ad- 
ditional 110  million  is  needed  as  follows:  for 
staffing  improvements  to  prevent  a  reduction 
of  operating  beds,  to  comply  with  accredita- 
tion standards,  and  to  meet  realistic  work- 
load requirements;  for  high  priority  special- 
ized medical  services;  and  for  implementa- 
tion of  recommendations  made  in  the  Na- 
tional Academy  of  Sciences  report  with 
which  the  VA  concurs.  Second,  an  additional 
SI 8.3  million  is  needed  In  medical  and  pros- 
thetic research  to  prevent  the  drastic  elimi- 
nation of  medical  research  programs  at  up  to 
60  VA  hospitals  and  to  maintain  and  make 
selected  modest  increases  in  other  VA  re- 
search activities.  Third,  in  medical  adminis- 
tration and  miscellaneous  operating  expenses, 
an  additional  91.7  million  is  needed  for  im- 
plementation of  National  Academy  of  Sci- 
ences study  recommendations  and  to  maln- 
tam  the  Exchange  of  Medical  Information 
program  at  its  present  level.  Fourth.  In  major 
construction,  an  additional  $54.3  million  Is 
needed  as  follows:  to  restore  the  design  fundb 
for  the  Camden  VA  hospital;  for  three  long- 
needed  research  and  education  buildings  at 
VA  hospitals  m  Miami.  Long  Beach,  and 
Shreveport;  for  renovation  of  needed  i^psce 
in  the  older  buildings  at  the  San  Fran- 
cisco VA  hospital;  and  for  a  parking  lot  at 
the  Philadelphia  VA  hospital.  Fifth,  in 
minor  construction,  an  additional  11.8  mil- 
lion is  needed  for  research  and  education 
facility  improvements,  outpatient  facility 
projects  related  to  those  improvements. 
Sixth,  an  additional  $10  million  is  needed  for 
grants  for  construction  of  State  extended- 
care  facilities. 

We  also  recommend,  for  Inclusion  within 
the  regular  Appropriations  Act,  an  appro- 
priation at  the  same  level  as  in  the  current 
fiscal  year,  $1.7  million,  for  the  medical 
grant  program  in  the  Philippines.  Both 
Houses  have  passed  legislation  extending 
this  program  through  fiscal  year  1979  and 
we  expect  costs  under  this  program  In  fiscal 
year  1979  to  approximate  this  year's  spend- 
ing. This  would  bring  our  recommendation 
for  regular  appropriations  legislation  up  to 
$207.9  million  over  the  Administration 
request. 

Our  recommendations  are  summarized  by 
line  Item  in  Enclosure  A  and  explained  in 
detail  in  Enclosure  B  to  this  letter.  Also,  In 
Enclosure  C  we  describe  this  Committee's 
pleins  for  new  health-cue  legislation  which, 
when  enacted,  will  require  supplemental 
appropriations. 

GENERAL   OPERATING    EXPENSES 

We  also  recommend,  with  respect  to  gen- 
eral operating  expenses  for  the  VA,  total  In- 
creases in  appropriations  of  $13.8  million 
above  the  Administration's  request  of  9663.1 
million  (not  counting,  for  reasons  stated  on 
pages  26-27  of  the  Report  to  the  Budget 
Committee,  any  reductions  for  cost-saving 
legislation).  This  aggregate  of  $629.9  million 
would  Include  an  Increase  of  $7.4  million  for 


•With  respect  to  the  assistance  to  health 
manpower  training  institutions  program, 
however,  the  House  Appropriations  Commit- 
tee reduced  the  President's  estimate  by  27.6 
million,  on  the  assumpticm  that  the  program, 
which  expires  In  fiscal  year  1979,  will  t>e  ex- 
tended. We  do  not  believe  that  a  reduction 
of  funds  ba<'ed  on  that  assumption  is  war- 
ranted in  planning  for  appropriations  pur- 
poses. That  assumption  Is  not  consistent  with 
action  taken  by  the  Senate  In  passing  HR. 
5029.  section  306  of  which  provided  an  au- 
thorization of  fiscal  year  1979  approorlatlons 
sufficient  to  meet  all  commitments  under 
this  program.  Our  recommendations  for  this 
program  are  contained  in  Enclosure  B. 


programs  presently  autbortsed  la  ordar  to 
permit  the  hiring  of  •pproxliiiately  18S 
additional  compliance  spsdallsts  and  190 
additional  campus  veteimna  iihiiiiiiiIsIIim 
(Vet-Reps) .  As  noted  on  pa^es  44  and  4S  at 
this  Committee's  Report  to  tbe  Budget  Com- 
mittee,  we  continue  to  believe  tbftt  tbeee 
needs  are  clearly  Justified  In  Ught  of  tha 
Important  role  that  such  personnel  have  In 
curbing  serious  abuses  of  tbe  OI  BUL  Tlia 
additional  compliance  specialists  would 
enable  the  VA  to  perform  tbe  statutorily 
mandated  number  of  oompUaiioe  surreys  <^ 
educational  institutions  during  tbe  oomlng 
year;  and  the  addlUonal  Vet-Bepa  would 
maintain  during  fiscal  year  197S  a  ratio  at 
trainees  to  Vet-Reps  of  1,880:1— tbe  mom 
level  which  was  t«»<nt^in^  in  fiscal  year 
1977  and  which  we  beUeve  Is  a  realistic  level 
for  assisting  GI  BUI  veterans  and  educational 
institutions. 

In  addition,  an  increase  of  95  million  Is 
recommended — and  would  be  specifically  au- 
thorized by  section  402  of  H  Jt.  5029  as  passed 
by  the  Senate  on  May  26 — for  the  Implemen- 
tation of  the  provisions  of  the  Committee's 
comprehensive  pension -reform  measure  (S. 
2384)  In  an  efficient  and  effective  manner, 
including  outreach  to  veterans  and  survivors 
likely  to  be  affected,  without  Impairing  the 
effective  administration  of  other  VA  pro- 
grams. 

That  same  measure  includes  a  provision 
(section  403)  authorizing  the  appropriation 
of  9350,000  for  the  conduct  of  studies  man- 
dated In  other  sections  of  the  blU. 

The  Committee  plans  to  report  a  bill  man- 
dating the  conduct  by  tbe  VA  of  a  planning 
study  on  the  feasibility  of  reritalUing  the 
home-improvement  loan  program  and  Im- 
proving the  VA  Loan  auaranty  Program's 
relationship  with  local  communities  seeking 
to  upgrade  and  rehabUltate  existing  housing 
and  neighborhoods.  As  part  of  that  same 
legislation,  the  Ck>mmlttee  would  provide  an 
authorization  of  appropriations  of  91  million 
for  the  conduct  of  the  study. 

We  urge  your  favorable  action  now  on 
97.4  million  additional  for  ODE,  and  of 
96.35  million  in  supplemental  ^proprlations 
after  the  enactment  of  the  authorizing  leg- 
islation described  above. 

SU1CMART 

We  recommend  your  Subcommittee's  fa- 
vorable consideration  of  regular  fiscal  year 
1979  appropriations  of  96,145.089.000  for  the 
VA  health-care  program.  This  Includes  the 
95,937.223.000  proposed  in  the  President's 
budget  request,  and  9207,866,000  In  addi- 
tional appropriations  for  programs  already 
authorized:  it  does  not  Include  the  esti- 
mated 948.4  million  needed  for  the  Commit- 
tee's new  legislative  mitlatives  in  health 
care  (as  described  in  Enclosure  C)  which 
should  be  dealt  with  in  a  supplemental  ap- 
propriation. The  precise  breakout  Is  Included 
in  Enclosure  A.  Again,  the  Committee  urges 
that  the  91.7  million  for  tbe  PhlUppines  ex- 
tension— now  authorized  in  HJl.  S029  for 
FT  1979  as  passed  by  both  Houses — be  ^- 
proprlated  in  the  regular  Appropriations  Act. 

Tbe  Committee  also  recommends  aopro- 
prlations  of  9629.5  million  for  Oeneral  ^)er- 
atlng  Expenses — the  9622.1  mllUon  In  the 
President's  budget  request  plus  97.4  million 
for  programs  already  authorized.  In  addi- 
tion, we  recommend  supplemental  fiscal  year 
1979  appropriations  of  the  96.4  mUIlon  which 
the  Committee  expects  wUl  be  authorized  In 
legislation  enacted  later  this  year. 

Further  explanations  of  our  recommended 
hesJth-care  and  OOE  Increases  tor  programs 
already  authorized  are  contained  In  En- 
closure B  to  this  letter. 

We  and  our  staffs  will  be  pleased  to  an- 
svrer  any  questions  or  supply  any  addi- 
tional Information  that  you  or  your  staff 
may  request  vrttb  respect  to  the  recommen- 
dations contained  in  this  letter. 
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Tb«nk  you  very  mucb  for  your  Interest 
•nd  mttentlon. 
Sincerely, 

AliAM  Cbanbton, 
Ctutirman. 
ROBBT  T.  Staitokd, 
Ranking  Minority  Member. 
Encloflures. 

ENCLOSURE  A.— SUMMARY  OF  RECOMMENDATIONS  FOR 
REGULAR  APPROPRIATIONS  FOR  HEALTH  CARE 
PR06RAMS  > 

[In  thousands  of  dotlirs] 


Approprittion  account 


Appropriations 

Recom- 

mended 

Proposed  in               by 

Additions 

President's     Veterans' 

to  Presi- 

budtet        Affairs 

dent's 

Jan.  19,           Com- 

proposed 

1978          mittee 

budget 

Mtdicalcare »5,279,699    5,389,706     -(-110,007 

Mtdical  tml  prosthetic 

rasMTCh 112,667       130,977       -1-18,310 

MAMOE <7,855         49,591  4-1,736 

Construction: 

Major 295,855       350,125       -f- 54, 270 

Minor 121,147       132,990       -1-11,843 

Grants  for  construction 

of  Stat*  extandtd 

cara  facilities 5,000         15,000       -flO.OOO 

Asilstanct  for  HMT 

institutions 75,000         75.000  0 

Grants  to  the  Republic 

of  the  Philippinas  > 1,700        -1-1,700 

Total 5,937,223    6,145,089         207,  866 


<  Note  that  the  forefolni  letter  also  includes  a  recommenda- 
tion of  an  additional  {48,400,000  for  anticipated  legislation  (not 
Includini  $1,700,000  for  the  Philippines  medical-grant  program) 
abova  the  Prtsldant's  VA  health-care  budget  proposal. 

<Do«s  not  include  {158,453,000  in  proposed  cost-savings 
Itflslition  or  {16,326,000  in  other  proposed  legislation. 

iTha  Phillppinas  medical  grant  program  is  included  in  this 
table  of  proirams  already  authorized  because  both  Houses 
hay*  passed  legislation  which  would  extend  the  existing  pro- 
gram for  at  least  1  yr  and  Inclusion  of  this  program  in  a  regular 
appropriations  measure  seems  warranted. 


Emclosubz  B:  DrrAnxo  JvsTirtCATiON  of  FY 

1979  Appropkiations  Recommendations  por 

ExiSTiNO    Programs    SvBMrrrED    to    the 

Apprpriations    CoMMrrnx    by    Senators 

Cranston  and  Stafford 

va  health  care  program 

Medical  Care:  We  recommend  an  Increase 
of  tllO  million  in  appropriations  for  medical 
cmre,  over  the  96 .28  billion  proposed  by  the 
President,  to  be  allocated  in  three  areas  as 
follows: 

( 1 )  Staffing  improvements.  The  Committee 
believes  that  an  additional  984.4  million  Is 
needed  in  the  following  areata : 

133.3  million  for  staiT  to  initiate  opera- 
tions at  6  new  hospitals  and  prevent  the 
otherwise  unnecessary,  arbitrary  reduction 
of  approximately  1,900  hospital  beds; 

taa.8  million  for  staffing  improvements  to 
compensate  for  underestimates  of  outpatient 
statr  TislU; 

833.7  million  for  additional  staff  In  order 
to  continue  the  trend  toward  improving  the 
quality  and  cost-effectiveness  of  care  through 
the  provision  of  more  acute  care; 

85.6  million  for  new  staff  to  correct  den- 
clenclea  noted  in  Joint  Commission  on  Ac- 
creditation of  Hospitals  surveys; 

•791,000  for  staff  at  those  VA  hospitals  that 
with  to  Intensify  their  affiliations  with  medi- 
cal schools  through  a  mission  change  to  more 
rapid-turnover,  acute-care  facilities. 

The  need  for  these  staffing  improvements 
Is  dlacuaaed  on  pages  31  and  33  of  the  Report 
to  the  Budget  Committee. 

An  addlUonal  833.3  million  is  needed  to 
provide  stefflng  for  6  new  VA  hospitels.  to  be 
activated  In  fiscal  year  1979.  without  a  reduc- 
tion in  staffing  (1.600  full-time  employee 
equlvalente)  and  beds  (1,900)  at  other  VA 
facilities.  In  order  to  carry  out  an  OMB- 


Imposed  limitation  that  the  five  new  VA 
facilities  belag  activated  In  fiscal  year  1979 
result  in  no  increase  In  VA  staffing  resources, 
the  Administration's  budget  proposes  a  re- 
duction of  beds  at  other  hospitals  In  order  to 
achieve  the  aavings  necessary  to  accommo- 
date the  stalling  neerls  of  the  new  activa- 
tions. (Preliminary  estimates  were  that  2,632 
beds  would  have  to  be  eliminated  to  achieve 
the  desired  saving,  which  did  not  include  600 
beds  to  be  •limlnated  for  fire  and  safety, 
patient  privacy,  and  JCAH  accreditation  pur- 
poses. Current  estimates  indicate  that  about 
1 ,200  beds  need  to  be  eliminated  to  make  the 
desired  renovations  for  safety,  privacy,  and 
accreditation  purposes,  but  that  the  original 
•32.3  million  in  additional  funds  are  still 
necessary  to  stafT  the  newly  activated  hos- 
pitals without  reductions  in  staffing  and 
beds  in  other  hospitals  in  the  system.)  Thus, 
while  the  VA  system  Is  growing  due  to  the 
new  activations,  an  unjustified  "no-stafflng- 
Increase"  policy  for  the  activations  is  being 
Implemented  and  unrealistic  workload  esti- 
mates are  being  Imposed  on  Uie  rest  of  the 
system. 

The  Administration's  proposal  for  outpa- 
tient staffing  is  another  example  of  con- 
trived workload  estimates  being  imposed  on 
VA  facilities.  Adequate  outpatient  resources 
for  eligible  veterans  is  essential  to  efficient 
health-care  delivery  in  order  to  avoid  more 
costly,  unnecessary  hospitalization.  Yet  de- 
spite the  inoreaslng  demand  for  outpatient 
services  as  a  preferred  and  more  efficient 
mode  of  health -care  delivery,  outpatient 
workloads  have  repeatedly  been  underesti- 
mated (an  average  of  7  percent  over  the  past 
3  fiscal  years) .  For  fiscal  year  1979,  the  ap- 
propriation request  allows  for  an  increase  of 
165.000  outpatient  staff  visits  (1  percent) 
over  fiscal  year  1978,  all  of  which  is  attrib- 
utable to  the  planned  activation  of  outpa- 
tient clinics  In  the  five  new  outpatient  fa- 
cilities to  be  activated  in  fiscal  year  1979. 
The  proposed  appropriation  thus  allows  for 
no  real  Increase  at  existing  facilities  al- 
though experience  has  shown  that  the  In- 
creases allowed  In  the  past  have  consistently 
fallen  short  of  the  need  for  outpatient  serv- 
ices. Budget  requeste  which  Impose  "no- 
growth"  estimates  on  a  system  that  is  in  fact 
experiencing  Increased  demand,  particularly 
In  outpatient  services,  are  actions  which 
will  inevitably  lead  to  a  reduction  in  the 
quality  of  care  throughout  the  system. 

Another  example  of  the  deleterious  conse- 
quences of  tlils  "no-growth"  policy  can  be 
cited.  In  fiscal  year  1979,  fifteen  new  alcohol 
treatment  units  will  be  activated.  The  inci- 
dence of  alcoholism,  the  most  common  diag- 
nosis In  VA  hospital  patients,  has  been  of 
particular  concern  to  this  Committee  and 
also  to  the  Administrator  of  Veterans'  Af- 
fairs. Once  a  patient  is  discharged  from  a 
program  of  Inpatient  alcohol  treatment,  the 
availability  of  follow-up  outpatient  care 
through  alcohol  treatment  clinics  is  crucial 
to  recovery  and  rehabilitation.  Yet,  hos- 
pitals and  clinics  are  expected  to  "absorb" 
this  potential  Increased  workload  since  no 
additional  outpatient  funds  are  budgeted  for 
this  purpose. 

Over  the  past  three  years,  a  comparison  of 
budget  estimates  with  actual  outpatient  ex- 
perience shows  an  average  underestimate  of 
7  percent.  Such  deliberate  underfundlng  is 
of  serious  concern  to  VA  hospital  directors. 
In  order  to  cope  with  the  demand  for  care, 
inpatient  mtdical  personnel  may  be  "bor- 
rowed" when  the  demand  on  outpatient  staff 
becomes  too  great.  Thus,  a  severe  strain  may 
also  be  placed  on  inpatient  staffing  and  re- 
sources, with  resultant  impact  on  the  qual- 
ity of  inpatient  care. 

Considering  the  past  underestimates  In 
Administration  budget  requeste,  which  did 
allow  for  some  increases  in  workload,  and 
considering  the  Administration's  fiscal  year 
1979  policy  of  no  staffing  Increases  at  all  ex- 
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cept  for  new  outpatient  facilities,  this  Com- 
mittee strongly  recommends  that  an  addi- 
tional 823.8  mlSlon  for  435,000  outpatient 
staff  visits — a  modest  3  percent  growth  orei 
fiscal  year  1978— ehould  be  appropriated. 

(2)  Specialized  medical  services.  This  Com- 
mittee recommended  (on  pages  32  and  33 
of  Ite  Report  to  the  Budget  Committee)  an 
additional  814.8  million  for  high  priority 
specialized  medical  services  as  follows: 

Respiratory  care:  one  new  and  six  ex- 
panded unite  (•6.924,000) : 

Hemodialysis  centers;  five  (4  new  and  1 
expanded)  unite  (82.910,000); 

Hospital -based  home  care  for  spinal  cord 
injury:  ten  (3  new  and  7  expanded)  units 
(•1,694.000); 

Intensive  care:  one  unit  (^901,000); 

Hospital-based  home  care:  five  units  (tsgo- 
000); 

Cardiopulmonary  rehabilitation:  one  unit 
($646,000); 

Rheumatology/Immunology  one  unit 
(•527.000); 

Rural  hospital-based  home  care :  two  units 
(•286,000) ; 

Electron  microscopy:  one  unit  (•410,000); 

Nuclear  medldne:   one  unit  •880,000); 

Orthotic  lab:  one  unit  (8101,000); 

Self -dialysis:    one   unit    (•54,000). 

The  programs  in  specialized  medical  serv- 
ices bring  an  intensified  focus  to  medical 
problems,  and  tbese  programs  recommended 
for  funding  enhance  the  quality  of  care  by 
shortening  the  length  of  Inpatient  stey  and, 
in  some  cases,  providing  an  alternative  to 
hospltellzatlon.  The  hospital-based  home 
care  programs  provide  the  potential  for  vet- 
erans to  live  in  their  homes  and  receive  care 
from  a  team  of  visiting  health-care  profes- 
sionals consisting,  as  necessary,  of  a  physi- 
cian, a  publio  health  nurse,  a  social  worker, 
a  rehabllltetlon  specialist,  a  dietitian,  and 
nursing  aisslstants.  The  hospltel-based  home 
care  program  for  spinal  cord  injury,  the  larg- 
est of  these  recommended  programs,  is  spe- 
cially geared  to  the  unique  needs  of  those 
with  a  disability  for  which  the  VA  has  pio- 
neered medical  treatment. 

The  veteran  population  Is  growing  increas- 
ingly older  and  the  medical  program  must 
be  prepared  to  zneet  the  Increttslng  needs  of 
an  older  population.  Hospital-based  home 
care  is  one  alternative  for  those  able  to  live 
Independently  and  avoids  costly  extended  in- 
patient care.  Cardiopulmonary  and  respira- 
tory care  centers  can  also  play  an  important 
role  in  the  treatment  of  heart  disease  and 
chronic,  obstruotive  lung  diseases  such  as 
emphysema,  which  affect  a  substantial  part 
of  the  patient  population.  Rheumatology/ 
Immunoloey  centers  brine  tOMther  various 
disciplines  which  focus  on  the  debilitating 
effects  of  arthritis,  rheumatism,  and  other 
related  diseases  afflicting  elderly  natlents  in 
particular.  There  is  a  clear  need  for  more 
medical  information  on  the  causes,  effects, 
and  treatment  of  such  diseases;  and.  frtven 
the  VA's  psttent  population.  It  Is  especially 
suited  to  help  meet  this  need  while  renrler- 
Ing  better-focused  care  through  rheumatol- 
ogy/Immunology  centers. 

Hemodialysis  centers  enable  a  veteran  to 
live  a  relatively  Indeoendent.  life  outside  the 
hospltel  while  returning  only  'or  scheduled 
dialysis  treatments-  self-dialvsls  centers 
teach  the  veteran  and  his  or  her  family  to 
perform  this  procedure  at  home,  thus  return- 
ing to  the  hospital  only  for  periodic  check- 
ups. The  new  or  expanded  dialvsls  facilitlei 
are  ifecesary  to  assure  fully  adequate  follow- 
uo  caoacity.  Because  dialysis  treatmente  are 
needed  to  nustaJn  life,  a  nstient  cannot  be 
discharged  until  continued  therapy  has  been 
assured. 

Thus,  speclallred  medical  services  fill  real 
needs  in  tbe  reteran  patient  population 
and  enable  the  VA  to  deliver  better-focused 
and  more  cost-efficient  care.  The  Commlt- 
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tee    considers    funding    for    these    srevlces 
to   be   critically   Important. 

(3)  Implementation  of  National  Academy 
of  Sciences  health-care  recommendations. 
The  concrete  resulte  of  the  National  Acad- 
emy of  Sciences  study  to  date  are  the 
VA's  plans  to  implement  those  study  rec- 
ommendations with  which  the  VA  agrees.  At 
the  last  two  bearings  on  the  Academy  study 
and  the  VA  response,  the  Committee  re- 
viewed those  plans  and  It  is  generally  satis- 
fied with  them.  The  VA  estimates  that  a 
total  of  •19.64  million  Is  needed  for  fiscal 
year  1979  implementation,  but  the  Presi- 
dent's budget  makes  provision  for  only  •8.46 
million.  The  remaining  811.09  million 
should,  the  Committee  strongly  believes, 
be  appropriated.  Funds  would  be  allo- 
cated among  appropriation  accounte  as  fol- 
lows: 

•10.26  million  to  the  medical  care  ac- 
count; 

«736,000  to  medical  administration  and 
miscellaneous  operating  exepnses; 

$91,000  to  General  Operating  Expenses. 

These  funds  will  enable  the  VA  to  un- 
dertake implementation  of  the  recommen- 
dations such  as : 

Strengthening  utilization-review,  coet- 
control,  and  quality-assurance  programs, 
specifically,  the  VA's  quality  assurance  pro- 
gram, Health  Service  Review  Organization 
(HSRO)  and  the  VA's  method  of  external 
review  of  a  facility,  the  Systematic  External 
Review  Program  (SERP) ; 

Increasing  the  use  of  dental  auxiliaries 
In  order  to  cope  with  the  increased  work- 
loads; 

Meeting  the  needs  of  the  aging  veteran 
population  through  the  development  of  a 
center  for  domlcUlary  facility  program  de- 
velopment, evaluation,  and  training,  and 
assessing  the  extended  hospital-care  pro- 
gram; 

Developing  an  integrated  management  in- 
formation system  adequate  to  meet  plan- 
ning and  operational  needs; 

Assuring  compliance  with  the  legal  and 
civil  rights  of  involuntarily  committed  pa- 
tients to  receive  periodic  admlnutratlve 
review;  and 

Developing  a  oost-aocountlng  system  as 
a  prelude  to  possible  third-party  reimburse- 
ment by  private  and  governmentel  insurers. 

The  Committee  places  a  high  priority  on 
implementation  of  the  NAS  study's  recom- 
mendations for  Improvements,  and  Is  not 
satisfied  with  the  prospecte  of  having  im- 
plementation made  dependent  upon  the 
haohazard  reproerammlne  of  fun-^s.  par- 
ticularly in  the  context  of  an  already  too- 
tl(?ht  health -care  budget.  Nor  does  the  Com- 
mittee believe  that  Imnlementetion  of  the 
study  should  come  at  the  exoense  of  carry- 
In?  out  other  asnects  of  the  VA's  ongoing 
health-care  responsibilities. 

Thus,  the  Committee  strongly  recommends 
an  Increase  of  810.26  million  In  the  medical 
care  account  for  implementation  of  these 
NAS  recommendations. 

Comparison  to  Hoa«e  Aporonriatlons  Com- 
mittee Recommendations.  With  respect  to 
medical  care,  our  recommendations  parallel 
the  actions  of  the  House  Aporoprlations 
Committee  in  the  areas  of  aUowlnR  the  ac- 
tivation of  five  new  hospitels  without  re- 
quiring the  reductions  in  beds  and  stafflne 
at  other  VA  facilities  (both  recommendations 
are  for  $32.3  million) .  stefflng  Imorovemente 
(we  recommend  JB.?  million  more),  and  out- 
patient care  staffing  (we  recommend  $4.8  mil- 
lion more).  However,  the  House  Appropria- 
tions Committee  totel  medical  care  increase 
or  $82.9  million  above  the  PreMdent's  reouest 
aoes  not  include  funds  for  correcting  JCAH- 
cited  deficiencies,  intensifying  medical  af- 
niUitloiTs,  developing  additional  soeciallzed 
medical  services,  and  imolementlng  the  NAS 
rMommendatlons.  We  believe  that  a  clear 
need  exists  for  additional  funding  in  each 
or  these  areas  and  would  note  that  the  de- 
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velopment  of  ^eciallzed  medical  services  and 
implementetion  of  such  NAS  recommenda- 
tions as  utilization  review  would  have  long- 
term  beneficial  effecte  on  the  VA's  ability  to 
provide  high  quality,  cost-effective  care  far 
beyond  the  inltUl  investment. 

Medical  and  ProstheUc  Research:  We  rec- 
ommend an  Increase  of  $18.3  million  in  mp- 
propriations  for  research  in  health  care  over 
the  $112.7  million  proposed  by  the  President 
for  the  coming  fiscal  year.  The  President's 
appropriation  request  would  provide  an  in- 
crease of  only  •800,0<X) — less  than  one  per- 
cent— which  means  a  substantial  decrease  in 
real  dollars. 

VA  medical  research  has  made  major  con- 
tributions to  the  NaUon's  health  care.  VA 
medical  Investigators  pioneered  the  develop- 
ment of  new  measuring  techniques  usUxg 
radioactive  materials,  which  led  to  the  cre- 
ation of  a  new  branch  of  medicine,  nuclear 
medicine.  The  concept  of  computed  tomog- 
raphy is  credited  to  a  VA  investigator;  today, 
the  CT  scanner  is  used  in  lieu  of  painful 
and  intrusive  procedures  to  examine  patlente. 
And,  to  cite  Just  one  further  example  of 
many  others  that  could  be  mentioned,  it  was 
a  VA  researcher  who  first  realized  the  dan- 
gers of  high  blood  pressure  and  who  worked 
on  treatment  and  prevention  of  the  disease: 
the  cooperative  studies  program  presently 
Includes  large-scale,  multlfaclllty  research 
efforts  In  this  area. 

Research  activities  in  the  VA  provide  pa- 
tient-care beneflte  not  only  throu^  the  en- 
hancement of  medical  knowledge,  but  also 
directly  through  clinical  practice  in  VA  facu- 
lties. Each  Institutional  Investigator  and  over 
90  percent  of  career  development  investiga- 
tors devote  a  significant  portion  of  time  to 
patient  care.  The  avallabUlty  of  research 
funds  also  makes  a  major  contribution  to  the 
recruitment  and  retention  of  high  quality 
physicians  and  helps  strengthen  medical 
school  affiliations.  The  Administration's  pro- 
posed cute  for  research  would  thus  have  seri- 
ous adverse  Implications  for  the  quality  of 
health  care  veterans  receive. 

The  past  twelve  months  have  been  par- 
ticularly noteworthy  for  the  VA's  medical 
research  program.  In  July  1977,  the  National 
Academy  of  Sciences'  Committee  on  Bio- 
medical Research  In  the  Veterans'  Adminis- 
tration, in  ite  report  on  Biomedical  Research 
In  the  VA,  steted: 

The  VA  offers  a  unique  opportunity  to 
carry  out  a  wide  variety  of  clinical  studies 
Involving  a  distinct  patient  population  in  a 
large  number  of  hospitals  under  a  slnele 
management. 

A  high  quality  research  program  with  its 
attendant  focus  on  inquiry  and  creativity 
fosters  an  environment  conducive  to  profes- 
sional excellence  in  health  care  delivery 

The  overall  national  biomedical  research 
effort  will  be  more  effective  if  the  current 
pluralistic  system  of  funding  is  malnUlned 
Such  a  system  prevente  any  single  [Federal] 
agency  from  monopolizing  the  nature  and 
direction  of  research. 

This  Committee  believes  that  the  VA  has 
made  important  contributions  to  medical 
science  through  Ite  research  program  and 
was  Impressed  by  some  of  the  current  special 
research  programs,  especially  the  career  de- 
velopment and  cooperative  studies  programs 
(  Biomedical  Research  In  the  Veterans'  Ad- 
ministration", at  page  1-1.) 

■The  Academy's  report  also  noted  the  ef- 
fect of  medical  research  on  recruitment  and 
retention  of  physicians: 

■'The  site  visitors  met  with  an  almost 
universal  conviction  on  the  part  of  VA  dto- 
fesslonal  steff  that  research  Is  an  important 
recruitment  incentive  for  many  competent 
physicians.  This  belief  was  emphasized  re- 
peatedly not  only  by  Investigators  them 
selves,  but  by  many  of  the  chiefs  of  sUff  and 
chiefs  of  major  services  Interviewed  ...  In 
addition,   {the  chiefs  of  staff  and  chiefs  of 


major  services)  felt  It  wotUd  be  ImpaHible 
to  staff  their  aerrloee  wltb  aide  pi^BtdaiH 
without  the  recruitment  derloe  of  iwiiiiili  " 
("Biomedical  Beaeareta  In  the  Vetatmna'  Ad- 
ministration", at  pages  S-W  to  t-M.) 

In  addition  to  tbe  enttaiialaatle  support  of 
the  Natlonad  Academy  on  i*'-*»nm  OooiiBlttee 
on  Biomedical  Baaearcb  In  ttie  VA.  1077  mw 
the  award  of  tbe  coveted  Mobel  Prise  for 
Medicine  to  two  VA  reaearcbers.  Or.  Boaalyn 
Yalow  was  cited  for  her  pioneering  work  In 
developing  a  technique,  T»<«'^mmiinnaMwij. 
to  detect  minute  traces  of  bormones  In  tbe 
human  body,  and  Dr.  Andrew  ScbaUy.  for  bto 
discovery  of  severed  brain  bormonee. 

Yet  despite  the  recognition  by  tbe  Na- 
tional Academy  of  Sciences  and  tbe  honor 
conferred  on  these  two  VA  lesearchos 
through  the  award  of  the  Nobel  Prise,  tha 
VA.  in  order  to  stey  within  the  stzlctuisa  of 
the  President's  budget  for  fiscal  year  1979. 
has  plans  to  eliminate  medical  researab  In  as 
many  as  60  hospitals.  Tboae  63  other  ho^sl- 
tals  with  continuing  programs  would  suffer 
decreased  funding.  The  VA  also  plans  to 
reduce  sharply,  by  nearly  half,  funding  for 
the  appointment  of  new  reaearcbeia  in  Its 
career  development  program.  Through  that 
program,  the  VA  is  able  to  attract  yoting 
Investigators,  many  of  whom  remain  with 
the  VA.  providing  and  stimulating  high- 
quality  clinical  care  after  the  term  of  their 
appointment  ends.  Also,  continued  funding 
for  Investigators  currenUy  employed  in  the 
VA  under  the  career  development  program 
with  2-  to  6-year  appolntmente  would  be 
Jeopardized. 

Dr.  Yalow  expressed  her  concerns  about 
the  shrinking  VA  research  doUar  to  this  Com- 
mittee as  follows: 

"If  the  VA  is  to  function  as  a  first  class 
model  system  for  health  care  delivery  re- 
search cannot  be  neglected.  What  has  hap- 
pened to  research  funding  over  the  past  15 
years?  The  medical  research  program  was  3  J 
percent  of  the  medical  care  budget  in  1986- 
3.4  percent  in  1970.  In  1976.  it  was  weU  on 
Ite  way  down,  only  2.6  percent  of  tbe  budget 
and  m  1979.  it  is  projected  to  be  even  worse;" 
research  will  have  Just  under  3  percent  of 
the  medical  care  budget.  Bvery  year  there 
appears  to  be  a  greater  rate  of  decrease  of 
Investment  In  research.  If  this  trend  to  not 
reversed,  the  day  wlU  come  again  when  the 
VA  hospltel  system  might  continue  to  ex- 
ist, but  it  would  return  to  the  days  of 
custodial  care  for  an  aging  veteran  popula- 
tion rather  than  being  a  system  for  deliver- 
ing medical  care  second  to  none." 

The  Committee's  recommended  Increakse 
of  818.3  mllUon  will  provide  funds  for  the 
following  critical  areas  In  medical  research : 

•6.5  million  to  prevent  the  elimination  of 
research  in  the  approximately  80  hospitals: 

•2.5  million  to  malnteln  tbe  career  devel- 
opment program  at  ite  current  level; 

•1  million  to  recruit  new  Investlgatora  In 
alcoholism,  a  major  problem  for  veterans; 

•5  million  to  fund  the  most  meritorious  of 
research  projecte  recommended  by  tbe  Ifertt 
Review  Board; 

•500.000  to  Initiate  research  at  hospitals 
with  emerging  medical  school  affiliations; 
and 

•1  million  to  equip  research  facllltlss  at 
new  facility  actlvaUons. 

In  rehabtlltetlve  research,  new  projacte 
would  be  funded  In  automotive  adii^tlve 
equipment,  spinal  cord  injury,  locomotor 
systems,  and  sensory  augmentation  (t2Ji 
mUlion).  In  health  services  raseareh,  proj- 
ecte In  such  areas  as  preventlva  health  and 
technology  assesxment  would  continue  to  be 
funded  (»570.000). 

The  House  Appropriations  Committee  rac- 
onunends  a  •14.9  million  Increase  over  the 
Administration's  budget  for  VA  rnsnarrlL 
While  that  amount  would  preclude  tbe  nec« 
es'ity  for  reductions  in  health-care  rosearcb 
and  would  allow  for  some  growth,  we  bellsva 
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very  strongly  that  the  additional  funding 
that  w«  are  recommending  1b  fully  Justified 
and  responsive  to  Important  needs  for  greater 
knowledge  about  disabilities  of  particular 
significance  to  veterans. 

Medlcsl  Administration  and  Miscellaneous 
Operating  Expenses  (MAMOE) : 

We  recommend  an  increase  of  $1.7  million 
In  appropriations  for  this  account,  $736,000 
of  which  U  needed  to  Implement  part  of  the 
National  Academy  of  Sciences  recommenda- 
tions, as  discussed  previously  under  the  med- 
ical care  i4>proprlatlon  accoxmt,  at  pages  3-4 
of  this  Enclosure. 

A  $1  million  Increase  Is  reconmiended  to 
maintain  the  Exchange  of  Medical  Informa- 
tion (EMI)  program  at  Its  current  level.  The 
EBU  program  is  designed  to  encourage  the 
mutual  exchange  of  medical  Information  and 
techniques  between  VA  hospitals,  research 
centers,  and  medical  schools.  This  sharing  of 
InformaUon  between  VA  and  non-VA  facil- 
ities benefits  national  health  care  through 
Increased  efficiency  and  avoidance  of  duplica- 
tive activities.  The  program  also  Improves  VA 
health  care  by  helping  to  keep  VA  services 
up  to  date  with  the  most  recent  technologi- 
cal advances. 

Rather  than  providing  for  such  modest  in- 
creases to  the  Administration's  budget  re- 
quest for  BAAMOE,  the  House  Appropriations 
Committee  has  recommended  a  $0.8  million 
reduction,  apparently  to  prevent  MAMOE- 
funded  activities  from  growing  at  any  rate 
in  excess  of  other  VA  medical  programs.  In 
light  of  currently  high  demands  on  Depart- 
ment of  Medicine  and  Surgey  central  office 
personnel,  whose  salaries  are  funded  under 
this  acooimt,  we  are  deeply  concerned  about 
the  $1.6  million  difference,  aside  from  EMI, 
between  the  spending  levels  that  we  and  the 
House  Appropriations  Committee  are  recom- 
mending here.  The  lack  of  such  funds  could 
have  a  serious  adverse  Impact  on  the  opera- 
tions of  the  central  office  at  a  time  when  It 
U  engaged  in  vital  activities  aimed  at  cor- 
recting deficiencies  and  making  badly  needed 
Improvements  in  the  overall  structure  of  the 
VA  health-care  delivery  system,  and  in  such 
vital  processes  as  budgeting,  planning,  and 
resource  allocation. 

In  this  connection,  we  believe  you  are 
aware  that  DM&S  has  recently  Implemented 
Ita  Space  and  Function  Deficiency  Identifica- 
tion system  and  Is  heavily  involved  in  the 
perfection  of  its  Multi-Level  Care  system  for 
the  proper  placement  of  patients  in  the  vari- 
ous levels  of  care  available  in  the  VA  health- 
care system.  In  addition,  OM&S  central  office 
personnel  have  a  major  role  In  the  imple- 
mentation of  NAS  recommendations  that  can 
be  slighted  only  at  the  risk  of  leaving  unmet 
clearly  Identified  needs  for  improvements — 
such  as  the  development  of  more  cost-effec- 
tive stafllng  criteria  for  the  appropriate  allo- 
cation of  VA  health-personnel  resources. 

Major  Construction:  The  Committee  rec- 
ommends an  additional  $54.3  million  m  ap- 
propriations for  this  account.  In  the  Admln- 
latratlon's  budget,  savings  are  Included, 
from  prior  appropriated  funds,  of  $7.3  mil- 
lion In  design  funds  for  the  Camden  VA 
hoepltal  which  were  offset  from  the  Presi- 
dent's cuirrent  appropriations  request.  We 
believe  that  the  commitment  of  the  Admln- 
latretion  to  proceed  with  the  Camden  hos- 
pital should  be  honored  and  recommend  that 
the  $7.3  miUlon  be  restored. 

An  additional  $17  million  is  recommended 
for  the  construction  of  three  long-needed  re- 
seareh  and  education  buildings  in  Miami 
($7.5  mUUon),  Long  Beach  ($8.4  million), 
and  Shreveport  ($1.1  million).  Since  1974, 
there  have  been  no  funds  requested  by  the 
President  for  research  and  education  faclll- 
tiee,  and  the  aTailabllity  of  funds  has  de- 
pended on  Congressional  appropriation.  Dur- 
ing that  time,  $I6.4  million  has  been  appro- 
priated for  three  projects,  which  has  been 
t»T  too  few  to  keep  pace  with  the  develop- 


ment of  new  medical  school  affiliations.  Just 
as  the  funding  of  medical  research  investi- 
gators has  an  Important  bearing  on  the  re- 
cruitment of  physicians  and  on  resultant 
patient  care,  the  availability  of  adequate 
facilities  for  the  conduct  of  that  research  is 
important  In  recruitment  and  retention. 
With  the  excepLlon  of  the  Chicago  (Lake- 
side) VA  hospital,  which  purchased  and  reno- 
vated a  nearby  building,  the  same  VA  facili- 
ties are  recommended  for  funding  that  were 
recommended  last  year,  despite  increasing 
needs  caused  by  new  affiliations.  We  believe 
this  reflects  a  prudent  approach  of  recom- 
mending funding  only  for  those  hospitals 
where  the  need  has  become  most  critical. 

An  Increase  o|  $23.2  million  Is  necessary  for 
a  medical  facility  Improvement  project  at  the 
San  Francisco  VA  hospital.  In  1976,  the  hos- 
pital was  moved  Into  a  newly-constructed 
436-bed  building.  Now  that  the  older  build- 
ings, which  formerly  held  hospital  beds,  have 
been  vacated,  the  VA's  plans  have  been  to 
renovate  those  buildings  to  furnish  support 
services,  such  ae  laboratories  and  radiology, 
for  the  main  building.  Dentistry,  ambula- 
tory care,  research,  and  administration  will 
also  be  upgraded  through  renovation  of  the 
older  buildings. 

Additional  construction  funds  of  $6.9  mil- 
lion are  also  needed  for  a  parking  lot  at  the 
Philadelphia  VA  hospital  where  the  patient 
and  employee  parking  situation  is  causing 
serious  difficulties  in  the  operation  of  the 
hospital. 

The  House  Appropriations  Committee  rec- 
ommended an  increase  of  $53.3  million  over 
the  Administration's  budget — only  $1.1  mil- 
lion less  than  we  are  recommending — for 
major  construction.  With  the  exception  of 
proposing  that  the  Camden  VA  Hospital 
project  proceed,  however,  there  are  no  other 
Items  which  we  and  House  Committee  both 
recommended.  With  respect  to  which  of  the 
worthwhile  projects  recommended  by  the 
House  Committee  and  by  our  Committee 
should  be  funded,  we  would  express  par- 
ticular concern  that  the  three  research  and 
education  buildings  mentioned  above  be 
provided  for.  These  projects  have  already 
been  too-long  delayed,  and  we  believe  that 
they  should  begin  In  fiscal  year  1979. 

Minor  Construction:  The  Administration 
requested  no  funds  for  minor  construction 
for  research  and  education  or  outpatient  Im- 
provements. We  believe  this  to  be  a  further 
example  of  the  unrealistic  nature  of  the  Ad- 
ministration's VA  health-care  budget  re- 
quest. We  recommend  an  Increase  of  $11.8 
million  In  minor  construction  funding  for 
the  VA's  top  priority  projects  In  these 
areas — $6.93  million  for  research  and  educa- 
tion projects,  $4.7  million  for  outpatient 
facility  improvements,  and  $241,000  for  en- 
ergy conservation  projects  related  to  the 
Improvements. 

The  House  Appropriations  Committee, 
however,  has  recommended  a  $1.85  million 
reduction  below  the  Administration's  request. 
We  believe  that  any  approach  which  totally 
eliminates  the  VA's  top-rated  research  and 
education  or  outpatient  improvements 
would  be  unwise. 

Grants  for  Construction  of  State  Extended- 
Care  Facilities :  The  President's  budget  has 
reduced  the  request  for  this  program  from 
$15  minion  for  fiscal  year  1978  to  $5  million 
for  fiscal  year  1B79.  In  1977,  Administration- 
requested  legislation,  the  State  Veterans' 
Home  Assistance  Improvement  Act  (Public 
Law  95-126).  was  enacted  consolidating  the 
two  prior  Stat»-Federal  matching  fund  pro- 
grams for  the  construction  of  State-run 
domiciliary  and  nursing  home  facilities — 
for  which  annual  appropriations  of  $5  mil- 
lion had  been  authorlzd  for  each  program — 
and  authorizing  a  total  annual  appropria- 
tion of  $15  million. 

The  Administration's  turn-about  from  Its 
fiscal  year  1978  requests  for  the  consolida- 
tion of  these  programs  and  a  50-percent  In- 


crease in  appropriations  for  this  account  to 
its  fiscal  year  1979  request  for  a  two-thirds 
reduction  in  funding  is  further  evidence  of 
how  deeply  the  Administration's  overall  fis- 
cal year  1979  VA  health-care  budget  cut* 
Into  necessary  and  effective  programs. 

In  order  to  gain  the  full  benefit  of  this 
cost-effective  measure  In  providing  extended 
care  for  the  rapidly  growing  numbers  of 
elderly  veterans,  w$  recommend,  as  does  the 
House  Appropriations  Committee,  that  ap- 
propriations be  provided  in  the  full  amount 
authorized  for  fiscal  year  1979,  $15  million. 
The  Committee  has  been  assured  that  the 
applications  in  hand  and  expected  to  be  re- 
ceived from  States  willing  to  provide  the  35- 
percent  required  matching  funds  ensure  that 
these  funds  could  be  fully  and  effectively 
utilized. 

Health  Manpower  Training  Institutions: 
The  Committee  and  the  Administration  rec- 
ommend total  regular  appropriations  in  the 
full  amounts  authorized  for  fiscal  year  1979 
for  the  programs  of  assistance  to  health 
manpower  training  institutions  under  chup- 
ter  82  of  title  38,  United  States  Code.  In 
addition,  this  Committee  has  reported  and 
the  Senate  passed  on  May  26,  1978,  lelgsla- 
tlon — section  306  of  H.R.  5029 — authorizing 
additional  appropriations  of  sums  necessary 
to  eliminate  the  "Bhortfalls"  that  have  oc- 
curred under  these  programs,  that  is,  to 
fund  commitments  previously  made  by  the 
VA  under  these  programs  for  which  appro- 
priations have  not  yet  been  enacted  and  for 
which  the  full  $75  million  of  appropriations 
authorized  in  fiscal  year  1979  would  not  be 
adequate.  We  urge  supplemental  appropria- 
tions to  the  extent  authorized  in  this  legis- 
lation when  it  is  enacted. 

The  House  Appropriations  Committee, 
however,  has  recommended  a  reduction  of 
$27.6  million  below  the  President's  budget 
request  based  on  the  assumption  that  the 
authorizations  of  appropriations  for  these 
programs,  presently  scheduled  to  expire  at 
the  end  of  fiscal  year  1979,  will  be  extended 
by  the  Congress.  The  House  Committee's 
assumption  Is  Inconsistent  with  the  course 
of  action  taken  by  the  Senate  In  passing 
H.R.  5029. 

Moreover,  we  do  not  believe  that  it  is  clear 
that,  as  the  House  Appropriations  Committee 
assumed,  the  assistance  to  health  manpower 
training  Institutions  programs  will  be  ex- 
tended beyond  fiscal  year  1979.  Our  two  Com- 
mittees have  Jointly  requested  a  General 
Accounting  Office  report,  expected  to  be  re- 
ceived this  summer,  on  those  programs.  It  is 
premature  to  conclude  In  advance  of  receiv- 
ing and  analyzing  the  QAO  report  that  the 
programs  should  or  will  be  extended. 

Thus,  we  recommend  that,  through  regu- 
lar appropriations  of  the  full  amount  au- 
thorized In  fiscal  yaar  1979  and  supplemental 
appropriations  In  amounts  necessary  to  fund 
previous  commitments  under  these  pro- 
grams, all  approved  but  unfunded  grants  and 
other  commltmentB  be  met  with  fiscal  year 
1979  appropriations.  We  view  this  approach 
as  a  more  certain  approach  and  preferable 
to  trailing  the  program  out  over  future 
years'  authorlzaticn  and  appropriation  ac- 
tions. The  need  for  the  funds  clearly  exists 
at  the  present  time  and  should,  we  believe, 
be  met  promptly. 

GENERAL    OPERATING    EXPENSES 

VA  Department  of  Veterans'  Benefits:  We 
recomn^nd  that  appropriations  for  General 
Operating  Expense*  (OOE)  be  Increased  by 
$7,414  million  over  the  Administration's  re- 
quest of  $622.1  million  in  order  to  enable 
the  VA  to  carry  out  its  program  responsi- 
bilities properly  and  to  comply  with  statutory 
requirements.  We  believe  these  additional 
monies  are  necessary  to  deal  with  the  con- 
tinuing problem  of  overpayments  In  the  OI 
Bin  education  program.  In  part,  the  over- 
payments problem  has  resulted  from  an  In- 
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adequate  number  of  well-trained,  full-time 
VA  peraonnel  to  process  individual  changes 
of  programs  and  to  monitor  compliance  with 
the  law. 

A  February  17,  1978,  follow-up  report  by 
the  General  Accounting  Office  of  its  March 
1976  report  to  the  Congress  on  the  overpay- 
ment of  educational  assistance  benefits  dis- 
closed that  as  of  June  30,  1977,  the  VA  had 
Identified  $2.6  billion  in  educational  assist- 
ance overpayments  to  veterans  and  depend- 
ents during  the  first  11  years  of  the  current 
OI  Bill  program.  Overpayments  remaining 
uncollected  as  of  March  31,  1978,  amounted 
to  more  than  $396  million. 

We  concur  fully  with  the  recommendation 
made  by  the  GAG  in  its  1978  report  that  the 
VA  "acquire  enough  full-time  compliance 
survey  specialists  to  make  comprehensive 
surveys."  We  also  agree  that  the  use  of  part- 
time  staff  and  lack  of  VA  training  and  guid- 
ance for  compliance  specialists  are  factors 
which  contribute  to  deficient  surveys  and 
that  a  "full  component  of  trained,  full-time 
specialists"  is  imperative  to  curb  serious  OI 
BUI  abuse  problems. 

Section  1793  of  title  38,  United  States  Code 
requires  the  VA  to  conduct  "an  annual  com- 
pliance survey  of  each  institution  offering 
one  or  more  courses  approved  for  the  enroll- 
ment of  eligible  veterans  or  persons  where 
at  least  300  veterans  or  persons  are  enrolled 
under  the  provisions  of  this  title  or  where 
the  course  does  not  lead  to  a  standard  col- 
lege degree";  and  to  assign  "at  least  one 
educational  compliance  specialist  to  work  on 
compliance  surveys  In  any  year  for  each  forty 
compliance   surveys   required   to   be   made". 

This  Committee,  In  its  Report  to  the 
Budget  Committee,  stressed  the  importance 
of  maintaining  an  adequate  number  of  com- 
pliance specialists  in  order  to  assure  that 
the  requisite  number  of  compliance  surveys 
are  completed  In  fiscal  year  1979.  On  the 
basis  of  the  Administration's  projection  of 
trainees  during  the  coming  year,  approxi- 
mately 16,000  compliance  surveys  will  need 
to  be  performed.  This  will  require  the  VA 
to  employ  at  least  400  compliance  special- 
ists— or  162  more  than  it  currently  employs. 
Any  failure  to  provide  adequately  for  the 
mandated  annual  compliance  surveys  would, 
we  believe,  be  highly  cost  ineffective. 

In  addition,  the  Committee  pointed  out  In 
that  Report  that  section  243  of  title  38  re- 
quires the  Administrator  to  assign  one  vet- 
eran-representative (Vet-Rep)  for  each  500 
persons  enrolled  under  GI  BUI  education 
programs  (excluding  correspondence  train- 
ing) .  Vet-Reps  are  statutorily  mandated  to, 
among  other  things,  "assure  correctness  and 
proper  handling  of  applications,  completions 
of  certification  of  attendance,  and  submis- 
sion of  all  necessary  information  (Including 
changes  In  status  or  program  affecting  pay- 
ments) in  support  of  benefit  claims  sub- 
mitted." (38  VS.C.  §243(a)(2)(B.)  During 
ftscBl  year  1977,  the  ratio  of  Vet-Reps  to 
trainees  was  approximately  1:1,680.  For  fis- 
cal year  1979,  the  projections  submitted  by 
the  Administration  would  further  decrease 
the  number  of  Vet-Reps  and,  even  taking 
Into  account  the  expected  decline  In  trainees, 
the  ratio  of  Vet-Reps  to  trainees  would  be 
1:2.300.  The  Committee  believes,  as  stated 
on  pages  44  and  45  of  its  Report  to  the 
Budget  Committee,  that  at  the  very  least 
the  VA  should  maintain  the  ratio  of  Vet-Rep 
to  trainees  that  existed  In  1977  (1:1,680). 
Thus,  to  help  solve  the  continued  overpay- 
ment problem  and  to  assure  continued  as- 
sistance to  GI  Bill  trainees,  an  additional 
190  Vet-Reps  should,  at  a  minimum,  be 
employed  to  maintain  the  fiscal  year  1977 
ratio. 

The  House  Appropriations  Committee  rec- 
ommended a  $5.8  million  reduction  In  GOE. 
It  specified  that  $5,488,000  is  to  be  taken 
from  the  budget  request  for  the  Department 
of  Veterans  Benefits  (DVB)  and  $328,000 
from  the  request  for  travel,  space  rental  and 


training  costs.  Those  reductions  were  baaed 
primarily  on  that  Committee's  view  that  the 
Administration's  budget  for  DVB  staffing, 
when  compared  with  1973  workloads,  were 
overstated.  That  analysis,  however,  does  not 
take  into  account  the  various  administrative 
requirements  which  have  been  added  by  leg- 
islative actions  In  the  intervening  yeare.  For 
example,  section  302  of  Public  Law  95-202 
requires  significantly  Increased  outreach  ef- 
forts in  the  VA's  counseling  programs  for 
GI  Bill  trainees;  and  section  611  of  Public 
Law  94-502  requires  the  conduct  of  onwuai 
compliance  surveys  by  the  VA  of  most  in- 
stitutions at  which  veterans  receiving  GI 
Bin  benefits  are  enrolled.  In  addition,  legis- 
lation applicable  to  all  Federal  agencies,  such 
as  section  604  of  the  Rehabilitation  Act  of 
1973  and  the  Government  In  the  Sunshine 
Act,  have  required  the  hiring  of  additional 
personnel  to  Implement  their  objectives. 

Thus  we  are  very  much  concerned  that 
the  GOE  reductions  recommended  by  the 
House  Appropriations  Committee  would  sig- 
nificantly Impair  the  ability  of  the  VA  to  car- 
ry out  its  responsibUities,  especially  in  the 
area  of  GI  Bill  programs  where  we  believe 
that  the  Administration's  budget  Is  already 
too  stringent  for  the  VA  to  carry  out  its  re- 
sponsibilities effectively. 

Enclosuke  C  :  Kew  Health -Cake 
Legislation 

The  Committee's  health-care  legislative 
agenda  for  the  coming  fiscal  year  Is  described 
on  pages  40  to  43  of  our  Report  to  the  Budget 
Committee.  Last  year  the  Senate  unani- 
mously passed,  as  title  III  of  H.R.  5027.  leg- 
islation providing  for  the  establishment  of 
a  new  program  of  readjustment  professional 
counseling,  a  new  program  In  preventive 
health  care  for  veterans  with  service-con- 
nected disabilities,  and  Improved  treatment 
and  rehabilitation  programs  for  veterans  suf- 
fering from  alcohol  or  drug  dependence  or 
abuse  disabilities.  If  enacted  this  year,  the 
fiscal  year  1979  costs  of  these  provisions  (as 
most  recently  estimated  by  CBO)  would  be 
approximately  $27.2  million.* 

In  this  connection,  we  woiUd  note  that 
the  Administration  has  recently  submitted  a 
legislative  proposal  to  provide  readjustment 
professional  counseling  to  Vietnam-era  vet- 
erans and  their  families  and  to  authorize  a 
pilot  program  for  the  treatment  and  re- 
habilitation of  veterans  with  alcohol-  or 
drug-dependence  disabUitles.  The  Senate- 
passed  measures,  however,  make  more  ade- 
qfiate  provision  for  achieving  the  common 
goals  of  these  proposals.  For  example,  the 
Administration's  readjustment  counseling 
proposal  would  provide  eligibility  for  services 
to  assist  only  Vietnam-era  veterans  experi- 
encing psychological  difficulties  In  readjust- 
ing to  civilian  life  and  only  during  the  firat 
year  after  the  date  of  discharge  or  one  year 
from  the  date  of  enactment  of  the  law;  the 
Senate  measure  would  not  be  limited  to 
Vietnam-era  veterans  and  would  provide  for 
counseling,  If  requested,  within  4  years  after 
the  date  of  discharge  or  2  years  from  the  date 
of  enactment  of  the  law. 

The  Administration's  drug  and  alcohol  pro- 
posal calls  for  a  3-year  pilot  program  during 
which  the  VA  may  contract  with  halfway 
houses,  therapeutic  communities,  or  psychi- 
atric residential  treatment  centers.  The  Sen- 
ate measure  is  a  permanent  authority  and  is 
more  comprehensive:  it  would  require  the 
VA  to  provide  a  broader  range  of  treatment 
modalities,  stressing  the  use  of  counselon 
who  have  recovered  from  drug  and  alcohol 
disabilities,  authorizing  the  use  of  private 
halfway  houses  on  a  contract  basis,  author- 


*  Those  cost  estimates  were  not  received  by 
the  Committee  in  time  to  be  incorporated  in 
the  Committee's  Report  to  the  Budget  Com- 
mittee. They  are  $3.7  million  above  the  best 
estimates  available  at  the  time  that  Report 
was  prepared. 
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Izlng  treatment  of  persons  admlnlstimtlvcly 
discharged  under  less  than  hoaorable  caa> 
ditions  where  drugs  or  aloobol  wen  alinaMl 
during  service,  authorize  payment  for  treat- 
ment of  a  veteran  in  a  community  taontf 
in  certain  cireumstances.  develop  Fedend  oo- 
ordmatlon  in  this  area,  and  provide  for  ti«ftt> 
ment  of  active  duty  service  pezsonoel  duzlnc 
the  last  30  days  of  service. 

The  Administration  estlmatea  that  ita  pao- 
fessional  readjustment  counsdlng  pragrmm 
would  require  $9.9  million  in  budget  ■utbor- 
Ity  for  fiscal  year  1979;  the  fiscal  yev  vm 
cost  of  the  Senate-passed  provisions  Is  esti- 
mated at  $18.25  million.  The  Admlniatr»- 
tlon's  pilot  program  in  drug  and  ^i<y»hoi 
treatment  is  estimated  to  cost  $4.7  mnunn: 
the  Senate  provisions  are  expected  to  result 
in  cost  savings  of  $1.8  mlUion  In  fiscal  year 
1979,  mainly  due  to  savings  resulting  from 
transfers  from  VA  hospitals  to  halfway 
houses. 

On  May  26,  1978.  the  Senate  unanimously 
passed  HJl.  5029,  the  "Veterans'  Programs 
Extension  Act",  which  would  extend  certain 
VA  health -care  programs  in  the  Republic 
of  the  Philippines  (section  102) ;  modify  cer- 
tain VA  contract  health-care  authorities 
(section  301);  provide  for  service-connected 
care  of  certain  FUlpino  veterans  in  the  UA 
(section  303);  extend  the  VA's  authority  to 
enter  into  special  pay  agreements  to  aid  In 
recruitment  and  retention  of  phjrslclans  and 
dentists  (section  305);  and  provide  authority 
to  meet  shortfalls  in  the  program  of  assist- 
ance to  health  manpower  training  institu- 
tions (section  306) .  Since  both  Houses  have 
passed  a  one-year  extension  of  the  authority 
to  make  payments  to  the  Veterans'  Memorial 
Medical  Center  in  the  Philippines  for  FT 
1979.  it  U  clear  that  the  program  will  be 
authorized  to  be  continued  for  at  least  one 
more  year.  Thus,  we  recommend  an  appro- 
priation in  the  regular  Appropriations  Act  at 
the  same  level  as  in  the  current  fiscal  year, 
$1.7  million,  for  grants  to  the  Republic  of 
the  Phlllppmes.  The  fiscal  year  1970  estimate 
for  the  costs  of  the  contract  care  amendment 
is  $13.3  million;  for  service-connected  care 
of  certain  Filipino  veterans  in  the  VS.,  $100.- 
000;  for  the  special-pay  authority  extension, 
$7.6  million;  and  for  the  assistance  to  health 
manpower  training  institutions,  $300,000. 

We  should  also  note  that,  for  the  reasons 
stated  on  pages  40  through  42  of  our  Report 
to  the  Budget  Conunittee.  no  appropriations 
reductions  based  on  the  possible  enactment 
of  Administration -proposed  cost-saving  leg- 
islation should  be  expected. 

In  summary,  enactment  of  the  Conmilt- 
tee's  health-care  legislative  program  Is  ex* 
pected  to  entail  fiscal  year  1978  spending  of 
approximately  $50.1  mUllon,  which  repre- 
sents less  than  a  1 -percent  Increase  over  the 
total  amount  requested  for  health  care  in  the 
Administration's  proposed  budget. 

We  hope  that,  with  the  exception  of  the 
Philippine  medical  grant  program  which  we 
recommend  be  funded  through  regular  fiscal 
year  1979  appropriations  legislation,  these 
needs  will  be  considered  In  supplemental  ap- 
propriation bills  after  the  necessary  author- 
izing legislation  Is  enacted  later  this  year. 

Mr.  CRANSTON.  Mr.  Preaident.  the 
House-pEissed  appropriations  bill  in- 
cludes increases  of  $158.3  million  over 
the  administration  request  for  all  the 
VA  health -care  accounts  except  the  as- 
sistance for  health  manpower  training 
institutions  account — seven  of  them — 
which  both  committees  have  cut  by  $27.6 
million.  The  HDD-Indepoident  Agen- 
cies Appropriations  Subcommittee  rec- 
ommended, however,  and  the  Appro- 
priations Committee  approved  an  in- 
crease of  only  $32.1  million  over  the 
President's  request  for  these  seven  ac- 
counts. 
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I  am  particularly  concerned  about 
the  effect  of  tbe  An)ropriation  Com- 
mittee'B  recommendations  on  the  med- 
ical care  accoimt  and  on  medical  and 
prosthetic  research.  The  President's 
budget  would  require  the  VA  to  reduce 
funding  for  staffing  of  Its  existing  hos- 
pitals by  $32.3  million— for  approxi- 
mately 1,600  full-time  employees— in 
order  that  the  new  VA  facilities  sched- 
uled to  be  opened  in  fiscal  year  1979 
may  be  activated  without  an  overall  in- 
crease in  staffing.  Thus,  while  the  VA 
system  is  growing  due  to  the  new  activa- 
tions, the  amendment  has  proposed  an 
unjustified  "no-staffiag-incrtese"  pol- 
icy for  the  activations  and  unrealistic 
workload  estimates  for  the  rest  of  the 
sjrstem. 

Mr.  President,  the  administration's 
proposal  for  outpatient  staffing  is  an- 
other example  of  contrived  workload 
estimatcsB  being  imposed  on  VA  facilities. 
Adequate  outpatient  resources  for  eli- 
gible veterans  is  essential  to  the  efficient 
provision  of  health  care  in  order  to  avoid 
more  costly,  unnecessary  hospitaliza- 
tion. Tet  despite  the  Increasing  demand 
for  outpatient  services  as  a  preferred 
and  more  efficient  mode  of  health -care 
delivery,  outpatient  workloads  have  re- 
peatedly been  underestimated  in  admin- 
istration budget  requests — an  average 
of  7  percent  over  the  past  3  fiscal  years. 
For  fiscal  year  1979,  the  appropriation 
request  allows  tor  an  increase  of  165,- 
000  outpatient  staff  visits — 1  percent — 
over  fiscal  year  1978,  all  of  which  is  at- 
tributable to  the  planned  activation  of 
outpatient  clinics  in  the  five  new  out- 
patient facilities  to  be  activated  in  fiscal 
year  1979.  The  administration-proposed 
appropriation  thus  allows  for  no  real  in- 
crease at  existing  outpatient  facilities 
although  experience  has  shown  that  the 
Increases  allowed  in  the  past  have  con- 
sistently fallen  short  of  the  need  for  out- 
patient services.  Budget  requests  which 
impose  "no-growth"  estimates  on  a  sys- 
tem that  Is  in  fact  experiencing  in- 
creased demand,  particularly  in  outpa- 
tient services,  are  actions  which  will  in- 
evitably lead  to  a  reduction  in  the  quality 
of  care  throughout  the  system. 

Other  areas  where  staffing  Is  critically 
needed  are  to  correct  accreditation  de- 
ficiencies, to  implement  recommenda- 
tions of  a  National  Academy  of  Sci- 
ences report,  to  improve  inpatient  staff- 
ing, and  to  provide  needed  specialized 
medical  services. 

The  pending  bill  recommends  an  in- 
crease in  the  medical  care  account  of 
only  $20  million — $90  million  less  than 
the  $110  million  increase  recommended 
by  the  Veterans'  Affairs  Committee,  and 
$52.0  mlUlon  less  than  the  $82.9  million 
that  the  House  has  passed.  I  have  indi- 
cated to  the  distinguished  floor  manager 
why  I  believe  the  figures  in  the  reported 
bill  are  not  adequate. 

Mr.  President,  medical  and  prosthetic 
research  Is  another  area  that  has  been 
severely  threatened  by  administration 
cutbacks.  The  administration  proposed 
an  increase  of  only  $800,000— less  1 
percent— for  VA  health-care  research  in 
fiscal  year  1979.  This  Is  less  than  what 
would  be  required  Just  to  counter  infia- 
tion  and  would  mean  severe  cutbacks  in 


the  research  effort,  Including  the  clos- 
ing of  research  programs  at  up  to  60  VA 
hospitals. 

The  Veterans'  Affairs  Committee  rec- 
ommended an  Increase  of  $18.3  million 
over  the  administration's  budget  for  VA 
health-care  research  in  fiscal  year  1979; 
and  the  House-passed  appropriations 
bill  includes  an  increase  of  $14.9  million. 
The  Appropriations  Committee  has  rec- 
ommended an  increase  of  only  $7.5  mil- 
lion. I  strong^  believe  that  the  amount 
passed  by  the  House  is  more  than  war- 
ranted in  order  to  keep  pace  with  infla- 
tion and  to  allow  for  very  modest  in- 
creases in  high-priority  VA  research  ef- 
forts in  cooperative  studies,  in  rehabili- 
tative research,  including  spinal  cord 
injury,  and  in  alcc^olism. 

Mr.  President,  VA  research  has  pro- 
duced great  benefits  in  terms  of  ad- 
vances in  medical  science,  not  only  for 
VA  health  care,  but  for  the  Nation's 
health  care  as  well.  In  addition,  VA  re- 
search activities  attract  and  help  re- 
tain bright  young  investigators  who  stay 
with  the  VA  and  who  render  quality 
care  to  our  veterans.  Also,  as  my  col- 
leagues are  aware,  the  1977  Nobel  Prize 
for  medicine  was  awarded  to  three 
Americans,  two  of  whom  are  VA  re- 
searchers. This  excellent  program  war- 
rants strong  oongressional  support. 

Mr.  President,  I  would  also  note  that 
the  Appropriations  Committee  report 
provides  for  continued  funding  of  the 
cooperative -studies  research  program  at 
the  fiscal  year  1978  level  and  directs  the 
VA  to  use  approximately  $2.6  million  of 
the  amount  which  it  had  budgeted  for 
that  program — and  would  thus  save  by 
staying  at  the  1978  level — to  prevent  the 
phasing  out  of  research  in  any  VA  hospi- 
tals. 

Mr.  President,  the  VA's  cooperative- 
studies  program  is  an  extremely  valuable 
resource  which  makes  use  of  the  VA's 
nationwide  network  of  health-care  fa- 
cilities to  conduct  multifacility  research 
under  uniform  protocols  and  exacting 
scientific  standards.  I  think  that  it  would 
be  highly  inadvisable  to  require  that 
any  moneys  budgeted  for  that  program 
be  used  for  other  purposes. 

Mr.  President,  I  do  agree  with  the 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
as  he  and  I  discussed,  that  the  possi- 
bilities for  greater  National  Institutes  of 
Health— NIH— funding  of  the  VA's  co- 
operative studies  program  should  be  ex- 
plored and  that  the  VA  should  be  apply- 
ing for  more  funding  from  that  source. 
However,  I  do  not  believe  that  the  ulti- 
mate prospects  for  greater  NIH  fundmg 
of  VA  research  warrant  any  reduction  In 
the  administration  fiscal  year  1979  re- 
quest for  the  cooperative  studies 
program. 

Mr.  President,  I  would  also  like  to  note 
the  manner  in  which  both  the  House  of 
Representatives  and  the  Senate  Appro- 
priations Committees  have  dealt  with  the 
assistance  to  health  manpower  traming 
institution  account.  The  administration 
flscal  year  197S  budget  request  is  for  $75 
million,  the  total  amoimt  authorized  un- 
der chapter  83  of  title  38,  United  States 
Code,  for  that  year  for  that  program. 

Although  under  current  law,  fiscal  year 
1979  is  the  last  year  that  this  program 


is  authorized,  the  House-passed  appro- 
priation bill  is  based  on  the  assmnptlon 
that  this  authority  will  be  extended  be- 
yond flscal  year  1979.  The  Senate  Appro- 
priations Committee  has  made  that  same 
assiunptlon. 

Mr.  President,  Z  have  mdicated  to  the 
Senator  from  Wisconsin  (Mr.  PROXHnii) 
my  concerns  about  making  an  assump- 
tion at  this  point  that  the  chapter  82 
program  would  be  extended  beyond  fiscal 
year  1979  in  light  of  the  fact  that  he  and 
I  have  jointly  requested  a  GAO  evalua- 
tion of  it.  Thus,  I  believe  that,  before 
receiving  the  GAO  report,  it  is  premature 
to  assume  future  congressional  action 
to  extend  the  program. 

However,  Mr.  President,  in  my  discus- 
sion with  the  distinguished  chairman  of 
HUD-Independent  Agencies  Subcommit- 
tee, he  assured  me  that,  in  not  approving 
full  fimdlng  for  this  program  in  fiscal 
year  1979,  it  was  not  assiuned  that  the 
program  would  be  extended  for  any  pur- 
pose other  to  spend  out  the  current 
grant  commitments  under  the  program — 
that  Is,  no  assumption  is  being  made  at 
this  time  that  any  authorizing  legislation 
extension  would  be  for  the  purpose  of 
authorizing  new  grants  or  commitments. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  California  (Mr.  Craw- 
ston)  ,  has  raised  a  very  good  point;  and 
I  would  like  to  make  clear  that,  in  as- 
suming an  extension  of  the  assistance  to 
health  manpower  trainmg  Institution 
program  beyond  fiscal  year  1979,  it  was 
the  subcommittee's  and  committee's  in- 
tention to  assume  such  an  extension 
only  for  spendout  purposes.  That  as- 
sumption makes  it  possible  to  appro- 
priate for  the  program  only  such  funds 
as  are  actually  needed  for  expenditures 
m  fiscal  year  1979.  I  fully  intend  to  re- 
serve judgement,  as  does  the  chairman 
of  the  Committee  on  Veterans'  Affairs, 
on  the  questions  of  whether  to  author- 
ize and  provide  appropriations  for  new 
grants  and  commitments  until  after  I 
have  received  and  given  full  considera- 
tion to  the  GAO  evaluation  of  this  pro- 
gram. 

Mr.  CRANSTON.  Mr.  President,  In 
summary,  the  House  has  voted  to  appro- 
priate an  overall  increase  of  $130.7  mil- 
lion over  the  President's  budget  for  VA 
health-care  accounts.  Although  this  Is 
less  than  the  inorease  recommended  by 
the  Senate  Veterans'  Affairs  Committee, 
I  believe  the  House-appropriated 
amounts  will  be  sufficient  to  sustain  an 
adequate  level  of  care  and  to  make  the 
most  needed  improvements. 

Therefore,  I  «rge  the  distinguished 
chairman  of  the  HUD-Independent 
Agencies  Appropriations  Subcommittee 
and  the  ranking  minority  member,  Mr. 
Mathias,  to  consider  carefully  and  sym- 
pathetically in  conference  the  House- 
passed  levels,  and  evaluate  the  need  for 
substahtlal  increases,  particularly  In  the 
areas  recommended  by  our  committee. 
It  is  my  hope  that.  In  negotiations  with 
the  House,  the  chairman  will  give  his  ut- 
most consideration  to  meeting  the  House 
substantially  more  than  halfway.  I 
would  certainly  hope  for  an  increase  to 
these  amounts  c^  at  least  $100  million 
over  the  administration's  reqiiests. 


August  U,  1978 


CONGRESSIONAL  RECORD— SENATE 


24399 


Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  express  my  appreciation  to 
the  Senator  from  California  (Mr.  Crak- 
STON)  for  his  deep  concern  for  the  needs 
of  our  Nation's  veterans.  During  his 
tenure  as  chairman  of  the  Veterans'  Af- 
fairs Health  and  Hospital  Subcommittee 
and  now  as  chairman  of  the  full  com- 
mittee, I  have  always  found  him  to  be  an 
effective  and  persuasive  advocate  for  our 
Nation's  veterans.  In  light  of  the  points 
made  by  my  distinguished  colleague, 
both  m  his  committee's  letter  to  me  and 
In  our  meeting  this  week,  I  will  certainly 
review  very  carefully  in  conference  the 
appropriations  levels  for  the  VA  health- 
care accounts  and  will  evaluate  the  jus- 
tification for  the  House-passed  levels  in 
the  context  of  the  points  we  have  dls- 

Cll8S€d 

Mr.  CRANSTON.  Mr.  Presidoit,  be- 
cause I  know  that  the  chairman  is  an 
honorable  man  and  will  do  what  he  says 
he  will  do,  and  because  I  am  confident 
that  he  appreciates  how  very  strongly 
I— and  others— feel  about  these  matters, 
I  will  withhold  amendments  I  had  m- 
tended  to  offer  to  increase  these  ac- 
counts. I  want  to  serve  notice  that  I  will 
study  the  conference  report  levels  most 
closely  and  will  not  support  the  final  bill 
until  I  feel  that  the  VA  health-care  lev- 
els have  been  resolved  In  a  manner  that 
Is  fair  to  our  Nation's  veterans  who  de- 
pend upon  the  VA  hospital  system  and 
has  moved  substantially  toward  the 
House  figures. 

Mr.  STAFFORD.  As  ranking  minority 
member  of  the  Committee  on  Veterans' 
Affairs.  I  want  to  join  in  the  remarks  of 
our  distinguished  chairman,  Mr.  Cran- 
ston. I,  too,  wiU  be  watching  closely  the 
results  of  the  conference  on  these  issues, 
and  I.  too,  urge  the  ranking  minority 
member  of  the  subcommittee,  Mr.  Ma- 
thias, as  well  as  the  Senator  from  Wis- 
consin (Mr.  Proxxue^  to  be  fair  and 
generous  \n  assessing  the  figures  in.  the 
House  bill. 

Mr.  PROXMIRE.  I  thank  my  col- 
leagues. We  will  certainly  bear  these 
views  very  carefully  in  mind  as  we  deal 
with  these  items  in  conference  with  the 
House  committee. 

Mr.  President.  I  yield  to  the  very 
patient  and  distmgulshed  Senator  from 
Wyoming  (Mr.  Wallop)  .  I  yield  him  10 
minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it  has 
been  my  mtentlon  to  call  up  an  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield?  I  beg  his  pardon 
for  interrupting  him  right  in  the  middle 
of  his  statement.  By  the  way,  I  saw  him 
riding  a  shank's  mare  this  morning 
across  Cabhi  John  Bridge  at  6:45. 

Mr.  WALLOP.  Terribly  wet. 

Mr.  ROBERT  C.  BYRD.  Do  the  Sena- 
tors know  what  a  shank's  mare  Is? 

Mr.  MATHIAS.  We  do  to  Maryland. 
We  use  it,  too. 

Mr.  WALLOP.  We  do  It  In  Wyoming, 
put  we  shun  It.  When  we  are  to  Wash- 
ington it  Is  one  of  the  fastest  ways 
around. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  will  officially  recognize 
wnat  a  shank's  mare  is. 


awMm  FOB  A  pssxoo  Foa  nn  TSAira«CTioir  or 
■oumn  Moumro  bus 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cmisent  that  when  the 
SenakH^  have  completed  their  action  for 
today  on  the  pending  HUD  appropria- 
tion bill  there  be  a  period  for  the  trans- 
action of  routine  morning  business  with 
Senators  allowed  to  speak  up  to  what- 
ever time  is  necessary  therein,  which 
would  allow  the  conference  report  to  be 
called  up  without  being  charged  to  time 
on  thebllL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  our  2  minutes 
begin  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  In  the  beUef ,  Mr.  Presi- 
dent, that  the  housing  policy  for  the 
country  ought  to  address  itself  to  the 
needs  of  the  entire  countiy  as  they  exist 
in  priority,  it  had  been  my  intention  to 
pursue  in  an  amendment  some  lines  that 
I  have  previously  pursued  before  the  dis- 
tinguished Senator  from  Wisconsin's 
Banking  and  Housing  Committee  and 
other  areas  of  Congress.  The  topic  I  have 
been  pursuing  is  meeting  the  service 
needs  of  the  energy  impact  areas  of  the 
country  which  I  feel  are  not  addressed 
in  this  measure. 

It  had  been  my  intention  to  call  up 
an  amendment  to  the  policy  deveI(H)- 
ment  and  research  section  of  the  bill. 
The  amendment  would  have  required 
attention  be  directed  to  the  above-men- 
tioned topic.  The  chairman,  the  distin- 
guished Senator  from  Wlsconsm  (Mr. 
Proxmire)  ,  had  told  me  a  point  of  order 
could  be  lodged  against  that,  and  I  did 
not  wish  to  get  into  a  legislative  fight. 
But,  I  do  wish  to  point  out  that  I  feel 
there  should  be  fiexlblllty  in  pubUc  hous- 
ing and  in  section  8  needs  where  con- 
struction costs  in  the  areas  are  very 
high.  I  do  not  see  how  we  can  get  that 
kind  of  flexibility  without  a  research  and 
development  program  directed  to  take 
mto  account  the  growth  of  population 
demands  placed  upon  fixed  Income  peo- 
ple and  aging  people.  These  demands 
are  driving  them  out  of  the  places  where 
they  have  Uved  their  entire  lives.  Also, 
these  communities  need  a  type  of  tech- 
nical assistance  In  their  pr(H?osal  and 
grant-writing  stages  for  community  de- 
velopment programs  and  programs  which 
are  uniquely  able  to  meet  the  needs 
created  by  rapid  populatlcm  growth  m- 
ergy  Impact  areas. 

So  I  will  not  bring  up  the  amendment 
and  hassle  over  the  point  of  order,  but 
would  hope  that  we  might  lot*  forward 
to  hearings,  and  that  we  might,  by  this 
colloquy,  provide  some  direction  to  HUD 
that  they  look  at  the  needs  of  the  en- 
tire country  as  they  exist. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
discussed  this  proposal  with  the  Sena- 
tor from  Wyoming.  I  think  he  is  abso- 
lutely right.  I  think  the  energy  Impact 
problem  has  not  bem  addressed  by 
HUD'S  or  policy  development  and  re- 
search program.  I  think  they  should 
address  this  issue.  I  think  the  sugges- 
tion of  the  Senator  frmn  Wyoming  Is 
logical  and  appropriate,  and  Z  warmly 
support  It.  I  urge  HUD  to  take  a  care- 


ful look  at  It,  and.  with  the  funds  aTafl- 
able,  do  their  best  to  address  this  prob- 
lem, as  the  Senator  says.  In  aU  areas  ol 
the  country. 

Incidentally,  he  has  testtfled  before 
the  Banking,  Housing,  and  Urban  Af- 
fairs Committee  about  this  matter,  and 
made  a  very  fine  rec<»tl  there.  We  called 
that  record  to  the  attention  of  HUD, 
and  urged  them  to  recognize  the  great 

Mr.  WAIliOP.  Mr.  President,  I  thank 
the  chairman  m  both  his  capacities,  with 
both  his  chairmanship  hats  on.  I  truly 
hope  we  can  begin  an  assessment  of  the 
problems  promptly,  because  these  are  as 
severe  and  painful  problems.  Just  as  se- 
vere as  problems  that  exist  in  the  urban 
areas  of  the  country. 

The  problems  do  certainly  exist,  as 
shown  by  several  minor  studies  relating 
to  housing  and  urban  problems.  Prob- 
lems in  energy  Impact  areas  are  every 
bit  as  pressing  and  as  difficult  to  solve. 

I  thank  the  chairman,  and  yield  back 
the  remainder  of  my  time. 

Mr.  SCHMTTT.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  MATHIAS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New  Mex- 
ico. 

Mr.  SCHMITT.  Mr.  President,  the  Sen- 
ate ^propriations  Committee's  recom- 
mendati(Hi  \n  this  bill  with  respect  to 
NASA  appropriations  Is  $13,400,000  less 
than  the  requested  NASA  budget,  and 
$30,400,000  less  than  the  amoimt  author- 
ized in  the  House  by  its  action  cm  the 
fiscal  1979  NASA  budget. 

Mr.  President,  these  cuts  contain  nu- 
merous Items,  and  I  would  like  to  dis- 
cuss briefly  what  I  think  is  one  of  the 
most  significant,  and  then  Insert  in  the 
Record  some  comments  about  other  as- 
pects of  these  cuts,  so  that  the  Record 
will  be  clear  on  Just  what  the  signifi- 
cance of  those  cuts  may  be,  and  the  con- 
ferees may  have  reference  to  this  in  their 
discussions  with  the  other  body. 

Mr.  President,  the  complete  cutoff  of 
the  funding  to  the  lunar  sample  analy- 
sis activities  goes  well  beyond  the  scope 
of  most  Appropriations  Committee  ac- 
tions. The  elimination  of  the  total  fund- 
ing of  $5.7  million  for  this  program  will 
cause  a  c(Hnplete  stoppage  of  a  unique 
and  invaluable  part  of  NASA's  systematic 
study  of  the  nature,  origin,  and  hidden 
history  of  the  solar  system.  I  hope  that 
the  Senate  wlU  reconsider  this  hasty  ac- 
tion. 

The  importance  of  the  lunar  samples 
now  extends  far  beyond  the  Moon.  The 
early  results  of  their  study  has  given 
great  new  insight  into  the  early  history 
of  our  planet.  These  materials  also  could 
well  provide  the  basis  for  unfolding  the 
early  history  of  the  solar  system.  Trapped 
in  the  limar  samples  are  radiations  and 
particles  emitted  by  the  Sun  in  the  past. 
A  study  of  a  series  of  core  samples  re- 
veal a  record  of  the  Sun's  activities  over 
billions  of  years.  Already  there  have  been 
discovered  traces  and  ancient  solar  wind 
material  to  these  samples. 

Other  lunar  samples  contain  a  history 
of  a  planet's  earUest  years,  a  chaotic  and 
previously  misunderstood  time  In  the 
formation  of  a  planet.  Ftom  the  remain- 
ing unstudied  lunar  samples,  we  can  de- 
cipher how  planets  have  formed  and 
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grown.  We  can  find  this  record  nowhere 
e]«e;  the  ancient  rocks  of  the  Earth  have 
been  destroyed  by  the  continuing  Inter- 
nal processes  and  surface  weathering 
that  have  shaped  our  planet.  The  sample 
analysis  program  Is  also  an  Important 
source  of  new  technological  "spinoffs." 
For  example,  the  sensitive  Instruments 
originally  used  for  the  precise  analysis  of 
the  lunar  material  are  now  used  for  an- 
alyzing environmental  pollutants,  for  air 
pollution  and  auto  exhaust  monitoring, 
and  for  electrostatic  separation  of  low- 
grade  ores. 

llie  committee  report  stated  that  it 
does  not  wish  to  terminate  the  program, 
even  though  all  funds  were  terminated. 
The  report  states: 

Thmt  NASA  will  continue  to  support,  from 
available  funds,  tbe  more  promising  on- 
going lunar  sample  analysis  on  a  short-term 
basis  while  new  funding  mechanisms,  m 
connection  with  the  National  Science  Foun- 
ratlon  (NSP),  are  estebllstaed. 

I  believe  that  the  funding  mechanism 
Is  already  In  place,  In  NASA,  and  that 
NSP  Is  not  the  Agency  to  research  the 
NASA-collected,  NASA-transported,  and 
the  NASA-usable  results  that  the  pres- 
ent NASA  lunar  sample  program  is  pro- 
ducing. The  unique  features  of  this 
scientlflc  activity  resulted  in  a  basic 
agreement  between  NASA  and  the  NSF 
whereby  NASA  funds  the  data  analysis 
for  the  output  from  NASA  projects.  This 
approach  assures  specifically  focused 
management  accountability  and  fimdlng 
responsibility.  In  any  case,  the  commit- 
tee added  no  funds  to  the  NSP  budget 
request  to  allow  for  lunar  sample 
analysis. 

Deletion  of  this  funding  would  also 
make  us  dependent  on  the  activities  of 
foreign  investigators  for  much  of  our 
future  information  about  Itmar  samples 
and  related  solar  system  questions.  This 
lack  of  funding  would  remove  an  im- 
portant source  of  scientlflc  expertise  for 
planning  future  missions  Involving  the 
remote  sensing  of  planetsor  surfaces  or 
the  return  of  samples  from  other 
planets.  This  action  would  also  seri- 
ously compromise  our  future  ability  to 
analyze  all  extraterrestrial  materials, 
meteorites,  cosmic  dust  particles,  and 
other  samples  from  space. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  a  series  of 
statements  and  letters  to  me  on  this  sub- 
ject be  printed  In  the  Record.  The  first 
of  those  statements  is  from  Leon  T. 
Silver  of  the  California  Institute  of 
Technology;  the  second  is  a  Joint  state- 
ment by  Dr.  Thomas  R.  McOetchin  and 
Jack  R.  Sevier  of  the  Limar  Planetary 
Institute  in  Houston,  Tex.;  the  next 
statement  is  by  Mr.  James  Fred  Hays, 
professor  of  geology  at  Harvard  Uni- 
versity; the  next  statement  is  from  Dr. 
Oerald  J.  Wasserburg,  professor  of  geol- 
ogy and  geophysics  at  the  California 
Institute  of  Technology;  and  the  next 
statement  is  from  the  National  Research 
Council,  the  chairman  of  Its  space 
aclence  board,  Mr.  A.  O.  W.  Cameron. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

STATncBNT  FaoK  Da.  Laow  T.  SiLVEm 

I  am  an  "alumniu"  of  the  lunar  sample 
•nalyaU  program.  The  new  scientlflc  prln- 
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clples  and  new  analytical  technologies  I  and 
other  graduates"  developed  during  the  lOSO's 
and  '70'B,  and  those  still  being  developed, 
are  now  being  applied  on  behalf  of  develop- 
ing the  natural  resources  of  this  nation. 
These  principles  and  technologies  are  in  the 
forefront  of  tbe  effort  to  better  understand 
the  distribution  and  amounts  of  those  re- 
sources. 

To  transfer  responsibility  for  funding  lunar 
sample  and  meteorite  research  to  the  Na- 
tional Science  Foundation  (NSF)  would 
dilute  if  not  destroy  this  synergistic  activity. 
The  NSP  carries  on  an  extremely  Important, 
but  nevertheless  extremely  dispersed  and 
chronically  under-financed  program  of  fund- 
ing for  scientific  research.  The  lunar  sample 
and  meteorite  analysis  program  in  spite  ol 
its  importance,  would  be  lost  in'  these  other 
NSF  responsibilities. 

There  Is  universal  agreement  throughout 
the  world  that  the  NASA  lunar  sample  analy- 
sis program  has  been  and  continues  to  be 
the  highest  quality  geosclence  program  in  the 
world.  To  lose  that  program  and  its  direct 
benefits  to  science  and  the  space  program 
would  be  a  travesty  before  the  Judgment  of 
history. 

LXTMAK   AMD   PXJINXTART   INSTITDTX, 

Houston.  Texas,  July  28.  1978. 

Deab  Jack, 

On  July  26,  the  Subcommittee  on  HUZ>/ 
Independent  Agencies  (Senator  Proxmlre, 
Chairman)  of  the  Senate  Appropriations 
Committee  (Senator  Magnuson,  Chairman) 
voted  to  eliminate  the  entire  $6.7M  lunar 
sample  analysis  budget.  On  July  31,  the  Ap- 
propriations Conmilttee  will  vote  on  the 
Subcommittee's  recommendations  (of  which 
the  SS.7M  lunar  sample  analysis  Is  but  a 
minor  part);  shortly  thereafter,  the  full 
Senate  will  vote  on  the  Committee's  recom- 
mendations; some  time  later  the  diflerences 
between  the  Appropriations  bill  which  was 
passed  in  the  House  and  tbe  one  to  be  passed 
in  tbe  Senate  will  be  resolved  in  a  House- 
Senate  Conference  Committee — the  lunar 
sample  line  item  is  one  of  these  differences. 

Tbe  action  Is  seemingly  made  Innocuous 
by  tbe  Subcommittee's  recommendations 
that  the  lunar  sample  work  simply  be  trans- 
ferred from  NASA  to  National  Science  Foun- 
dation's geology  program.  However,  no  funds 
are  proposed  to  be  transferred  with  tbe  pro- 
gram. NSF  is  already  saturated  with  earth 
oriented  geology  proposals,  and  the  lunar 
san^ple  program  would  likely  not  fare  very 
well,  no  mattsr  how  good  the  science  was 
and  no  matter  how  well  intentioned  NSF 
management  might  be. 

To  make  matters  worse,  it  is  also  expected 
that  next  week,  the  lunar  sample  program 
will  be  the  recipient  of  Proxmlre's  Golden 
Fleece  award.  When  this  happens,  we  expect 
that  some  of  the  Apollo  astronauts  will  be 
sought  out  for  comment  in  tbe  press,  or  that 
you  may  wish  to  take  the  initiative  and  voice 
your  views  through  your  own  contacts  In  tbe 
press  or  in  government.  The  purpose  of  this 
letter  Is  to  acquaint  you  with  some  of  tbe 
facts,  as  we  perceive  them,  so  that  you  will 
have  a  better  basis  on  which  to  respond. 

The  following  points,  we  think,  are  perti- 
nent: 

a.  The  sample  analysis  program  is  continu- 
ing to  produce  excellent  science;  indeed  some 
of  tbe  most  interesting  results  have  been 
produced  In  the  last  couple  of  years  as  tbe 
lunar  scientists  have  begun  to  reflect  on  their 
research  In  terms  of  comparative  planet- 
ology;  that  is,  the  relationship  of  the  moon 
and  tbe  processes  that  have  taken  place  there 
to  these  same  processes  operating  on  earth 
and  the  rest  of  the  planets. 

b.  The  lunar  sample  budget  has  been  de- 
clining from  the  early  years  so  that  today 
only  the  very  best  research  proposals  are 
being  funded. 

c.  Substantial  portions  of  tbe  sample  col- 
lection remain  unstudied  In  any  detail.  Very 
few  of  the  drive  tubes  from  Apollo  16,  16, 


and  17  have  even  been  opened;  Indeed  one- 
third  of  the  original  64  cores  from  Apollo 
remain  unopened.  Elxperience  has  shown  that 
each  year  of  analysis  produces  something 
new  and  different  as  the  sample  analysis 
program  progress«s  to  previously  unanalyzed 
samples. 

d.  Improvements  in  laboratory  techniques 
and  measurement  precision  not  thought  pos- 
sible early  in  tbe  program  continue  to  yield 
important  new  results. 

e.  Application  of  laboratory  techniques 
developed  for  lunar  sample  analysis  are  find- 
ing important  appUcations  in  other  fields 
apart  from  the  luaar  sample  program;  for  ex- 
ample, technique*  and  instrumentation  de- 
veloped in  Wasserburg's  Gal  Tech  laboratory 
are  yielding  imporUnt  and  basically  new  In- 
formation  on  meteorite  analyses. 

f.  The  USSR  is  eontinulng  their  unmanned 
lunar  sample  program  and  have  had  two 
successful  mlBsioas  (Luna  20  and  Luna  24) 
since  Apollo  17.  Luna  24  returned  160  gm. 
of  which  the  U.S.  received  about  3  gm.  (as  a 
part  of  an  agreement  where  they  have  re- 
ceived 18  gm.  from  the  U.S.'s  collection  of 
360  kgm.).  Results  of  tbe  analysis  of  the  3 
gm.  sample  by  the  U.S.  group  (Wasserburg, 
Arnold,  Paplke.  and  about  10  others)  were 
summarized  in  a  conference  here  last  Decem- 
ber (attended  by  the  Russian's)  and  were 
very  Impressive:  clearly  the  work  could  not 
have  been  done  anywhere  else  In  the  world 
with  comparable  thoroughness  and  precision. 

g.  One  Important  spin-off  of  the  program 
which  is  usually  Ignored  is  tbe  development 
of  top  quality  scientists.  Today's  young 
scientists.  In  a  variety  of  fields  outside  the 
lunar  sciences,  were  graduate  students  In 
the  laboratories  of  Sliver.  Wasserburg, 
Arnold,  etc,  six  to  eight  years  ago. 

Well,  our  list  could  go  on  and  on  but  there 
Is  probably  no 'point.  The  attached  material 
gives  more  detail  and  specific  examples  of 
some  of  tbe  mora  important  recent  results 
and  applications  at  this  work  for  the  future, 
which  we  hope  you  can  read  If  you  have 
time. 

Just  one  final  word  about  where  we  are 
coming  from,  in  case  anyone  thinks  we  (or 
the  lunar  sample  Pi's)  are  merely  serving  our 
own  interest.  Most  of  us  are  In  this  program 
because  we  think  it  Is  Important  science 
and  that  it  has  relevance  to  this  country's 
overall  space  activities. 

My  association  with  the  Apollo  field  geology 
team  was  one  of  the  most  satisfying  periods 
of  my  career.  I  left  a  fascinating  task  and 
good  position  at  L©s  Alamos  (geotbermal  en- 
ergy project)  to  come  here  a  year  ago  because 
of  these  beliefs.  I  managed  to  talk  Jack 
Into  giving  up  a  good  position  at  JSC  to 
come  here  as  associate  director  for  the  same 
reasons.  These  same  views  are  shared.  I 
think,  by  all  tbe  sample  Pi's.  Most  of  them 
have  a  lot  of  other  projects  they  could  be 
working  on.  but  believe  that  the  most  Im- 
pKjrtant  thing  right  now  Is  to  continue  what 
has  been  started  on  lunar  samole  analysis.  If 
there  were  a  discontinuity  In  this  work  for  a 
two  or  three  year  period  while  NSF  was  get- 
ting cranked  up  to  Integrate  them  in  their 
geology  program.  I  think  most  of  them  would 
find  a  new  focus  of  interest. 

Feel  free  to  call  either  of  us  for  new  de- 
velopments. In  tbe  meantime,  I  hope  you 
will  feel  like  taking  whatever  action  you 
can  to  reverse  the  decision  of  the  Subcom- 
mittee. 

Sincerely, 

"rHoKAS  R.  McOrrcHnr, 

Director. 
JoRv  R.  SKvm, 

I  Aiioetate  Director. 

An  OvcRVMw  or  •hn  Impact  or  the  Ltoab 
Sample  Analtsxs  Peooram  on  the  Natioh 

The  lunar  samole  analysis  program  has 
contributed  In  a  number  of  ways,  quite  aside 
from  the  excellence  of  the  science;  these  In- 
direct benefits  for  the  nation  are  substan- 
tial and  consist  of  (1 )  a  cadre  of  well  trained. 


August  U,  1978 


CONGRESSIONAL  RECORD  — SENATE 


24401 


highly  motlvatMl  and  uniquely  qualified 
young  PhDa:  (2)  a  flow  of  new  Ideas,  com- 
monly with  applications  in  practical  areas: 
(3)  new  methods  for  approaching  problems: 
and  (4)  new  analytical  hardware. 

The  lunar  sample  program  has  involved 
tbe  nation's  top  university,  government  and 
Industrial  scientists  and  laboratories  In 
geochemistry,  mineralogy,  physics  of  ma- 
terials, petrology  and  related  sciences  in  a 
program  which  Is  highly  foc\iaed,  scien- 
tifically exciting  and  vigorously  competitive. 
One  of  the  principal  products  has  been  a 
substantial  group  of  aggressive,  motivated 
and  exceedingly  able  young  PbDs  who  are 
both  tumed-on  by  the  excitement  of  the 
science  but  experienced  in  producing  in  the 
context  of  mission  requirements,  deadlines 
and  In  competition  with  their  peers.  Tills 
pool  of  experience  should  benefit  the  nation 
In  many  ways  which  transcend  the  lunar 
program  itself. 

It  is  noteworthy  that  many  of  these  lunar 
program  "alumni"  find  professional  homes 
not  only  in  universities  but  In  national 
laboratories,  government  agencies  and  In- 
dustries which  are  mission  oriented,  focused 
on  immediate  national  needs  in  tbe  area  of 
resources  (energy  and  minerals)  and  na- 
tional security. 

Attendance  and  interest  in  Houston's 
Lunar  (and  Planetary)  Science  Conference 
continues  to  grow.  The  Conference  gets 
bigger  and  broader.  This  year's  topics  In- 
cluded (special  sessions  on) : 

Planetary  Interiors; 

Space  Industrialization; 

Early  Solar  System  Cosmology;  and 

Next  5  years  In  Space. 

And  also  highlighted  were: 

Mars  (Viking  Results  and  other  Mars 
papers) ; 

The  Volcanlsm  on  the  Planets; 

Craterlng  Studies  (DoD  and  planetary) . 

There  were  over  460  papers  given;  at- 
tendance was  over  7S0,  including  about  30 
from  foreign  countries.  Next  year  is  the 
Tenth  Conference.  The  Proceedings  Volumes 
now  run  to  over  28,000  pages — a  remarkable, 
highest  quality  treatise  on  the  moon  (and 
Increasingly  comparisons  with  the  other 
planets) . 

Lunar  sample  studies  are  the  cornerstone 
of  this  Conference  and  in  many  ways  of  tbe 
entire  science  of  planetology;  they,  with 
meteorites,  provide  the  best  data  on  early 
events  in  tbe  solar  system.  Our  experience 
with  these  samples  guides  our  plans  and 
dreams  for  future  planetary  exploration  and 
eventual  manned  reconnaissance.  New 
planetary  data  from  automated  missions  Is 
Invariably  measured  against  two  principal 
calibration  points — the  moon  and  the  Earth. 
The  figures  on  tbe  next  two  pages  show  the 
NASA/OSS  planetary  exploration  plan.  Note 
that  sample  return  and  manned  landing  are 
the  eventual  goals. 

The  lunar  sample  analysis  program  has 
provided  a  steady  fiow  of  new  ideas  into 
the  geosclences  world.  Some  are  quite  gen- 
eral, such  as  the  concept  of  formation  of 
tbe  lunar  crust  by  floatlon  of  plagioclase 
crystals  out  of  an  early  magma  ocean.  This 
early  history  of  tbe  moon  as  recorded  in  the 
upland  rocks.  Indeed,  presents  us  with  a 
view  of  tbe  early  earth  which  we  have  no 
way  of  seeing  directly  even  In  the  oldest 
rocks  on  earth.  Tbe  last  decade  In  tbe  geologi- 
cal sciences  saw  revolutions  develop  in  the 
dynamics  of  the  earth  in  its  present  state — 
so  called,  plate  tectonics.  Our  first  clear 
view  of  tbe  early  history  of  planets,  parti- 
cularly their  crusts,  that  is.  the  first  billion 
years  of  earth  and  solar  system  history,  came 
from  tbe  moon.  We've  only  Just  begun  to  un- 
ravel it. 

Some  of  the  recent  highlights  of  research 
within  the  lunar  sample  and  extraterrestrial 
material  analysis  program  follow: 

I.  "In  the  beginning  .   .   .   "(Wasserburg 


said) "...  The  current  creation  myth  is  that 
tbe  Solar  System  was  bom  tram  a  mix  of 
interstellar  gas  and  dust.  A  maMlve  star 
(about  16  solar  maoaea)  evolved  rapidly 
(10*  years)  and  then  exploded;  the  resulting 
shock  wave  triggered  formation  of  stars  in 
the  cloud,  one  of  which  was  tbe  sun.  Some 
of  the  material  injected  by  this  supernova 
Is  preserved  today  In  lithic  fragments  in  in- 
clusions in  meteoritles,  such  as  AUende. 
This  is  a  beck  of  a  good  story  and  only  re- 
quires an  exploding  15  solar  mass  star  to 
sire  us  .  .  ."  (O.  J.  Wasserb\irg  (Cal.  Tech), 
Robert  Clayton  (U.  Chicago),  and  their  co- 
workers and  others  have  discovered  and  de- 
scribed anomalies  in  tbe  abundance  of  Iso- 
topta  in  smaU  grains  in  certain  primitive 
meteorites  which  are  pre-solar  in  time  and 
were  apparently  produced  in  a  supernova 
shock  wave  m  tbe  pre-solar  medium.  The 
Instruments  used  to  measure  these  anomalies 
were  high  precision  mass  spectrometers  de- 
veloped for  lunar  sample  analysis  and  built 
with  NASA  support.  Tbe  discovery  is  caUed 
Paindora's  Box  because  preliminary  recon- 
naissance shows  the  anomalies  exist  In  many 
elements  of  the  periodic  table.  This  certainly 
Is  one  of  the  great  discoveries  In  astrophyaics 
In  the  last  couple  of  decades.  It  is  noteworthy 
on  several  counts — (1)  It  couldn't  have  been 
done  without  the  high  precision  mass  spec- 
trometers developed  at  Cal  Tech  and  Chi- 
cago for  lunar  sample  work.  (2)  It's  only 
Just  begun — the  entire  periodic  table  awaits 
exploration!  (3)  It's  a  classic  marriage  of  two 
disciplines — computational  astrophyslcal 

hydrodynamics  (star  makers)  and  observa- 
tional geochemistry  (lunar  and  meteorltic 
sample  investigators).  (This  is  great  science 
in  our  view!) 

2.  The  Lunar  Regolltb. — Tbe  Apollo  17  drill 
core  and  double  drive  tube  from  Shorty 
Crater  were  opened  last  year.  Orange  and 
black  droplets  in  the  soil  continue  to  In- 
trigue us;  they  are  volcanic  and  probably 
represent  lunar  flre-foun tains  (like  Hawaiian 
eruptions)  early  in  the  history  of  mare  fill- 
ing. The  gas  phase  which  drives  the  eruption 
is  one  principal  point  of  interest  because  it  is 
a  clue  to  the  volatile  content  of  tbe  moon 
(and  other  terrestrial  planets)  early  in  time. 
Perhaps  the  most  prominent  question  (and 
answer  burled  in  the  regolltb  Is  the  history 
of  the  sun.  Changes  in  the  solar  wind  with 
time  are  recorded  by  tbe  light  elements  em- 
bedded on  the  surfaces  of  tbe  fine  grained 
particles  in  tbe  regolltb.  The  results  suggest 
that  the  sun  is  a  pretty  well  behaved  star, 
not  as  variable  as  some  thought  was  the  case. 
That's  important  for  climate — perhaps  on  the 
scale  of  our  lifetimes,  because  some  climatol- 
oglsts  and  astronomers  have  argued  for  sub- 
stantial short-term  variations. 

3.  Mars. — A  session  at  the  Conference  was 
focused  on  Viking  results  and  highlighted 
the  emergence  of  tbe  science  of  Comparative 
Planetology.  We've  bad  a  reconnaissance  look 
at  the  Moon,  Mars,  Venus  and  Mercury;  JOP 
(Galileo)  will  give  us  our  first  close  look  at 
the  satellites  of  Jupiter  in  tbe  early  lOSO's. 
We're  all  eager  to  push  on  to  Iilars;  OSS 
Planners  would  like  a  vigorous  mission,  per- 
haps with  sample  return  in  the  late  1980's. 
Many  of  us  would  like  to  see  manned  flight 
to  Mars.  The  prime  scientlflc  goal  would  be 
sample  return;  continued  lunar  sample  work 
Is  homework  for  Mars  and  other  manned 
missions  of  tbe  future. 

4.  Volcanlsm,  basalts,  and  remote  sens- 
ing.— Apollo  produced  tbe  geological  recon- 
naissance of  tbe  moon;  we've  now  pretty  well 
defined  what  was  and  what  was  not  sampled, 
in  terms  of  the  major  surface  rock  types.  Re- 
mote sensing  data  from  lunar  orbit  and  also 
from  the  earth  has  evolved  substantially;  we 
now  know  that  about  two-thirds  of  tbe 
major  types  of  mare  basalts  are  unsampled — 
particularly  tbe  older,  redder  types  in  tbe 
west  side  of  tbe  moon.  These  methods  permit 
the  astronomer's  telescope  and  geologist's 
petrograpbic  microscope  to  address  the  same 


data  base.  It  should  not  go  uxinotloed  that 
these  methods  of  remote  sensing  for  mlnanl- 
ogy  can  t>e  applied  to  tbe  earth,  but  that  the 
moon  has  been  the  proper  laboratory  for  their 
development  because  It  has  no  atmaq>ber* 
and  lacks  the  complexities  of  tetieaUlal 
weathering  and  surface  water. 

6.  Imi>acts. — Craterlng  on  aU  scalea  domi- 
nates tbe  moon  and  its  history.  The  early 
large  basin-forming  impacts  were  the  moat 
Interesting,  perhaps,  because  such  events  un- 
doubtedly happened  on  tbe  earth  as  weU. 
Computer  modeling  of  monster  impacts  Is 
producing  fascinating  detaUed  descriptions 
of  the  effects;  disruption  of  the  entire  early 
crusts,  large  amplitude  waves,  and  extensive 
local  beating.  Perhaps  tbe  moat  important 
development  however  has  been  the  marriage 
of  the  DoD  craterlng  community  with  the 
planetary  scientists.  The  weapons  eSecta  peo- 
ple (at  Los  Alamos,  Llvermore  and  in  Indus- 
try) have  serious  problems  In  predicting  ef- 
fects In  large-scale  events  where  the  geology 
is  complex — e.g.  layered  target  rocks,  vari- 
able groimd  water  table.  Large  meteorite  im- 
pact craters  on  tbe  earth  have  certain  simi- 
larities (especially  for  specific  scale-depth- 
of -burst)  with  explosive  craters.  A  very  pro- 
ductive symbiotic  relationship  haa  evolved 
between  the  computational  explosion  effects 
conununlty  and  tbe  lunar  sample  and  cra- 
tering  investigators.  In  which  the  methods 
and  observations  of  each  was  not  readily 
avaUable  to  the  other.  Field  obeervatlons  by 
geologists  working  on  lunar  problems  have 
proved  to  be  important  to  tbe  DoD  commu- 
nity; the  computational  capabUlty  of  the 
DoD  community  Is  now  being  applied  fruit- 
fully to  planetary  craterlng  problems. 

6.  Industrlallaatlon  of  space. — Concepts 
continue  to  grow  (despite  a  lot  of  flack) 
about  how  to  use  avaUable  raw  materials  of 
space  for  construction  feed  stock.  There  is 
some  point  in  terms  of  scale  (perhaps  the 
mass  of  several  aircraft  carriers)  when  it 
becomes  economically  Justlflable  (or  necea- 
sary)  to  look  for  an  extraterrestrial  source, 
because  of  the  coat  of  launching  niaterial 
from  the  earth.  Tbere  are  two  such  sources 
currently  recognised — the  moon  and  earth- 
crossing  asteroids.  Tbe  moon  contains  abtm- 
dant  Fe  and  Ti  (In  some  of  the  Mare,  e4(.  at 
the  Apollo  11  and  17  sites)  and  Ca  and  Al  (in 
the  plagloclase-rlch  upland  breccias).  Re- 
flection spectra  of  asteroids  are  most  com- 
monly simUar  to  carbonaceous  chondrtte 
meteorites,  which  are  mlneraloglcal  garbage 
buckets  (olivine,  pyroxene,  some  metal  but 
a  lot  of  low  temperature  hydrous  minerals 
only  partlaUy  understood) — however  the 
volatiles  might  be  very  valuable  and  the 
metal  phases  as  weU.  Most  people  look  on 
these  ideas  as  pretty  far  out  but  (1)  people 
have  thought  through  tbe  Initial  chemical 
engmeering  of  lunar  n>aterlala.  (2)  some 
aspects  of  launch  costs  won't  change — 
they're  Newton's  laws  and  its  a  long  way  to 
geoeync!  At  some  point  In  the  future  this 
option  will  be  important  for  tbe  VB.  to  con- 
sider In  hard  engineering  terms — the  lunar 
sample  community  Is  doing  that  homework. 
coircLusioir 

In  short,  the  science  continues  to  flow 
from  the  national  coounltment  In  ApoUo. 
These  scientific  results  are  providing  fuel 
which  will  fire  future  missions — by  asking 
good  scientific  questions  about  the  solar  sys- 
tem (and  finding  occasional  answers)  and 
also  by  doing  tbe  homework  which  wlU  pave 
the  way  to  use  of  space  by  man.  Maintenance 
of  tbe  lunar  sample  analysis  program  at  Ita 
present  ciurent  vigorous  level  of  activity  and 
high  productivity  ia  in  the  best  interest  of 
the  nation  and  its  future. 

Summary. — Some  of  the  major  points  dis- 
cussed are  outlined  below  (and  in  tbe  matrix 
attached) : 

SOME    BCIKNTII'IC   RIGHUCSTS 

Lunar  mass  spectrometers  discover  tsotopa 
anomalies  in  meteorites  which  suggest  our 
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■olw  tyBtam  began  In  a  (pra-solar)  super- 
nova explosion. 

History  of  the  sun  is  embedded  in  surfaces 
of  lunar  soil  particles. 

Lunar  soil  contains  ▼olcanlc  beads  with 
clues  to  early  gases  In  planets. 

Remote  sensing  methods  map  moon  and 
show  we're  only  begun  (%  unsampled). 

Barly  crust  of  moon  (and  earth)  grew 
from  molten  rock  ocean. 

FeaslbUlty  studies  of  mining  lunar  re- 
sources underway. 

SOm  XNOnXCT  but  STTBSTAirnAL  BCMEflTS  TOR 
NATION 

Uniquely  well  trained,  motivated  young 
group  of  scientists  with  PbD's  In  geological 
sciences. 

Steady  flow  of  new  Ideas  regarding  evolu- 
tion of  planets. 


New  methods  for  application,  such  as 
mineraloglcal  remote  sensing,  small  sample 
analysis  methods  and  quarantine  control. 

New  hardware,  such  as  extremely  high 
precision  mass  spectrometry. 

BOMZ  DIRECT  DIVOLVZMENT  IN  PRESSING  NA- 
TIONAL NEa>8  (L17NAR  SAMPLE  PROGRAM 
"ALtJMNI") 

Individuals  in  positions  of  prominence 
(National  Academy,  U.S.  Senate) . 

Research  Activities  of  Other  Mission 
Agencies ; 

Nuclear  Waste  Disposal — Research  by  U.S. 
and  Australian  lunar  scientists  has  sug- 
gesied  mineraloglcal  sites  for  stabilization 
of  nuclear  waste; 

Coal  Quality — Microprobe  techniques  de- 
veloped in  lunar  research  being  used  for  new 
approaches  to  coal  quality  assessment 
(LASL): 


Oeothermal — DOE  Laboratories  utilizing 
geoscientlsts  tralaed  in  lunar  program; 

Nuclear  Fuels— tLow  grade  ores  in  the  deep 
crust  may  be  extracted  by  In  situ  methods; 
former  lunar  scientists  pioneering  work; 

Metallic  Ore  Deposits — Remote  sensing 
methods  developed  in  lunar  research; 

Cratering — DoD  models  of  craterlng  effects 
constrained  by  geological  examples; 

Solar  Power/Space — Lunar  materials  may 
be  utilized  for  large  scale  construction  in 
earth  orbit. 

IMPACT   ON    NASA   PROGBAMS 

P^ltlue  mission  planning,  e.g.  Mars  explora- 
tion and  sample  return. 

Integral  part  of  planetary  sciences  research 
program. 

Utilization  feasibility  and  future  manned 
program. 

Close  mteracticti  with  Applications  Pro- 
gram. 


LUNAR  SAMPLE  RESEARCH  AND  PlESENT  AND  ANTICIPATED  PRINCIPAL  NATIONAL  NEEDS 


Past  nptrienct  and  future  Influences  of  the  lunar  sample  proiram 


Area  and  ipeclfle  Itemi 


Princisal  aiency 
involvtd 


People:  Continued 
supply  of  hith 
level  scientists 


Ideas:  Continued 
flow  of  ideas 
and  models 
(For  tlie  Moon 
and  the  Earth) 


Techniques: 
New  methods 
and  piMedures 


Instrumentation: 
New  analytical 
hardware 


MInsni  end  eiMrn  reiouices: 

Avillability  Mfessil  fuels,  coal  quality DOE,  USGS Major  influence Mejor  isfluerKe...  .  Major  Inflim 

AwilsMity  of  nudeir  fuels DOE,  DOD,  USGS Substantial Minor Substantial  Do. 

MsMismmt  of  nudear  waste DOE,  USGS Major  influence Major  influence do 

GeoHMfiml  snerty  development DOE Substantial Substantial Minor Minor. 

AvsllsbJIity  of  critical  metals— remote  sensing DOE,  USGS Major  influence Major  Influence Major  ififluence...  .Substantial 

Solif  pewsr  dev«lopffl«nt DOE,  NASA Substantial do do Do. 

Nitiosil  asesrity: 

Criterisf. DOD,  NASA Major  Influence do SubstaStial...  Do. 

Small  pirtide  eoNaction  and  analysis DOD,  NASA Substantial Substantial Major  influence Minor. 

Larn  itructurti  In  Earth  orbit DOD do Major  Influence do Substantial. 

Bttleacr«we: 

Eaily  aolsr  lyatem  history NASA — Major  influence do do Major  influence. 

History  of  tun NASA do do .".do. Do. 

Comparison  of  the  planets NASA do do do Do. 

Supernova  iiotopas  In  metsorltn NASA do do do. Do. 


NASA   PLAMBTABT   BXPLOBATION    PLANS: 

sxamncAMT  btxmts 

Mission  and  events: 

Pioneer  Venus  Orblter,  orbit  insertion,  De- 
cember 1S78. 

Pioneer  Venus  multlpiobe,  Venus  en- 
counter/entry, December  1078. 

Pioneer  11,  Saturn  encounter,  September 
1079. 

Voyager  1,  Jupiter  encounter,  March  1979; 
Saturn  enoounter,  November  1080. 

Voyager  a,  Jupiter  encounter,  July  1979; 
Saturn  encounter,  August  1981;  Uranus  en- 
counter, January  1B86. 

Solar  maximum  mission,  launch,  October 
107S. 

Venus  orbital  imaging  radar,  Venus  en- 
counter, IMS. 

Solar  polar  mission,  Jupiter  encounter, 
1984;  solar  poles  passage,  1088. 

OalUeo  mission.  Mars  flyby,  April  1982; 
Jupiter  enoounter  (orbit  insertion/probe  en- 
try). 1865. 

Oomet  HaUey/Tempel  2  mission,  Halley  en- 
counter. November  1988;  Tempel  2  encounter, 
July  1888. 

or 

Comet  Kncke  rendesvous,  Encke  encounter, 
1887. 

Mara  gaoohemlcal  orblter.  Mars  encounter, 
1887. 

Man  sample  return.  Mars  enoounter,  1089; 
Barth  return.  1001. 

Saturn  orbital  dual  probe,  Saturn  encoun- 
ter, 1889. 

Habvabd  Univ^witt, 
Cambrfdcw,  Miua..  July  27. 1978. 
Bon.  Kdwaid  W.  Bioon, 

V.S.  SEKAtt. 

Wa§hfHgUtn,  OX}. 

Okam  8BHATOB  Bbookb:  I  Understand  that 
tte  Promire  Subcommittee  of  the  Senate 
^proprUtlons  Committee  has  voted  to 
•unuaate  the  Lunar  Sunple  Analysis  item 


(•e.7M)  from  tbe  NASA  budget.  I  am  writing 
you  to  ask  your  help  in  overriding  this  hasty 
and  ill-considered  action. 

The  Apollo  lunar  samples  are  a  pricelees 
sclentlflc  resource  and  national  treasure. 
Scientific  study  of  these  materials,  underway 
for  nine  years.  Is  still  far  from  complete. 
Emphasis  in  recent  years  has  shifted  from 
descriptive  characterization  to  testing  of 
newly  constructed  models  for  the  processes 
of  planetary  accretion  and  differentiation. 
Continuation  of  this  work  using  lunar  sam- 
ples (and  meteorites,  where  appropriate)  is 
of  great  scientific  importance,  and  is  laying 
essential  groundwork  for  further  exploration 
of  the  other  planets  in  the  coming  decades. 

Furthermore,  the  laboratories  and  scien- 
tists supported  by  this  budget  item  are  an 
important  component  of  this  country's  lead- 
ing position  in  the  space-related  sciences. 
Few  other  government  programs  are  as  well- 
managed  and  solentlflcally  productive  as  this 
one,  and  to  destroy  it  at  this  time  would  be 
most  short-sighted  and  damaging  to  our  sci- 
entific stature. 

Lastly,  I  would  point  out  to  you  that 
Massachusetts  has  been  a  leader  in  this 
field  with  active  lunar  research  groups  at 
Harvard,  MIT,  V.  Mass.  (Amherst),  and  Ar- 
thur D.  Little. 

I  urgently  request  your  help  in  restoring 
this  item  to  the  NASA  budget.  Please  let 
me  know  your  views. 
Tours  truly, 

i         Jambs  Fbed  Hats, 
Professor  of  Geology. 

California  Inwitutb  or  Tbchnologt, 

Pasaiena,  Calif.,  August  3, 1978. 
Hon.  Harrison  B.  Schmxtt, 
Dirksen  Senate  Office  BuiUtiTig,  U.S.  Sertate, 
Washington,  D.C. 
Dbar  Sbnatob  Schmitt:  The  Congress  is 
now  considering  an  action  to  aelete  a  line 
item  in  the  NASA  budget  to  study  lunar 


samples  and  extraterrestrial  materials.  In 
order  to  gain  some  perspective  It  may  be  of 
value  to  consider  my  previous  views  about 
the  role  of  science  In  carrying  out  large  tech- 
nical enterprises  and  the  relationship  of  the 
science  function  to  the  particular  federal 
agency  charged  to  Carry  out  such  a  mission. 

In  a  review  of  space  science  (Astronautics 
tc  Aeronautics,  1973)  I  presented  an  assess- 
ment of  planetary  exploration  up  to  the  mid- 
dle of  Apollo  IS.  It  is  of  interest  to  look  at 
t>oth  the  introduction  and  conclusions.  Ilie 
Introduction  was  as  follows: 

If  this  article  can  convey  the  enormous 
excitement  and  importance  of  the  scientlfle 
results  from  the  Apollo  missions,  it  will 
achieve  the  chief  goal  I  see  for  It  ..  .  The 
sixpence  of  science  so  far  obtained  from  the 
Apollo  missions  represents  but  a  small  part 
of  the  total  coin  of  national  commitment  and 
skills  that  have  placed  men  on  the  Moon 
and  returned  then  safely  to  Earth.  This 
sixpence  of  science,  while  not  a  I'^-ge  coin, 
gives  a  basic  measure  of  the  value  of  present 
and  coming  space  exploration. 

The  conclusions  were: 

From  an  historical  point  of  view,  the 
Apollo- 11  mission  represents  a  remarkable 
achievement  of  human  society  and  technol- 
ogy. The  manned  space  missions  before 
Apollo  11  were  but  a  prelude,  and  to  some 
people  it  appeared  that  the  subsequent 
Apollo  missions  were  but  an  extended  en- 
core. However,  from  a  scientific  point  of  view, 
Apollo  dl  was  an  opening  curtain  for  Ini- 
tiating the  first  intensive  study  of  another 
planet. 

With  the  recent  landing  and  return  of 
Luna  20  and  the  termination  of  the  Apollo- 
series  missions  later  this  year,  we  are  faced 
with  the  necessity  of  defining  the  future  of 
planetary  exploration  by  both  manned  and 
unmanned  missions  and  the  intrinsic  rols 
which  science  and  science  mamagement  must 
play  in  such  a  program. 
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Certainly  our  exploration  of  the  solar  sys- 
tem must  comprise  balanced  studies  of  both 
the  inner  and  outer  planets,  which  exhibit 
such  fundamental  differences  of  prop- 
erties ...  In  all  such  considerations,  one 
bard  lesson  must  be  learned  amd  remem- 
bered: adeq\iate  scientific  management 
must  be  an  intrinsic  part  of  all  stages  of  these 
endeavors,  beginning  with  ths  definition  of 
the  missions  themselves.  The  scientific  com- 
munity must  be  willing  to  participate  in 
both  the  planning,  engineering,  and  deci- 
sion-making functions.  This  will  take  a  great 
deal  of  time  and  effort  on  its  memt>er8'  part. 
In  balance,  NASA  management  must  hon- 
estly solicit  such  participation,  and  not  mis- 
take the  sixpence  of  science  'for  an  insig- 
nificant coin  to  be  inserted  Into  the  slot  of 
a  compact,  preformed  spacecraft  which  exe- 
cutes exquisite  but  meaningless  Newtonian 
pirouettes. 

It  is  now  six  years  since  the  termination 
of  the  Apollo  missions.  These  have  been  six 
years  of  intensive  studies. 

My  enthusiasm  and  interest  in  the  study 
of  lunar  materials  and  processes  has  not 
dimmed.  My  view  of  the  Importance  of  ade- 
quate scientific  management  In  mission 
planning,  engineering  and  decision-making 
has  remained  firm. 

With  regard  to  science  management,  it  is 
my  view  that  adequate  and  continued  inter- 
action between  a  mission-oriented  agency 
and  the  scientific  and  engineering  commu- 
nity Is  maindatory  in  order  to  carry  out  a 
project  with  understanding  and  efficiency. 
This  requires  a  medium  through  which 
members  of  the  scientific  and  engineering 
community  outside  of  the  mission  agency 
can  participate.  The  most  obvious  and  suc- 
cessful mechanism  is  to  carry  out  eome  basic 
and  applied  research  by  the  general  commu- 
nity under  the  aegis  of  the  mission  agency. 
This  work  must  certainly  be  related  to  the 
charter  of  that  agency.  Such  a  relationship 
makes  a  wide  spectrum  of  talents  available  to 
the  mission  agency  for  conception  planning, 
engineering  and  decision-making  functions. 
The  need  for  such  a  relationship  has  recently 
been  emphasized  by  President  Carter  in  some 
communications  to  this  Congress. 

The  removal  of  such  a  mechanism  will 
keep  the  research  activity  within  a  pure  re- 
search establishment  and  isolate  the  mission 
agency  from  critical  evaluation  and  the  in- 
flow of  creative  ideas.  The  accessibility  of 
the  highly-skilled  outside  world  for  identi- 
fying and  solving  the  mission  agencies'  prob- 
lems then  becomes  very  limited.  To  gain 
the  dedicated  attention  and  Interest  of  a 
scientific  and  engineering  community  that 
has  become  totally  isolated  from  the  agen- 
cies' interests  is  very  difficult.  The  connec- 
tion between  pure  and  applied  research  and 
engineering  then  becomes  the  difference  be- 
tween communicating  inside  and  totally  out- 
side of  the  agency.  There  would  thus  be  no 
good  forum  for  interaotion  and  the  broad 
outside  community  would  not  serve  as  an 
available  resource  to  agencies  charged  with 
achieving  national  objectives. 

A  positive  example  is  seen  in  a  recent  study 
carried  out  by  the  Space  Science  Board  of 
the  National  Academy  of  Sciences  to  estab- 
lish a  strategy  for  the  exploration  of  comets, 
asteroids  and  interplanetary  dust.  The  group 
addressed  both  the  scientific  objectives  and 
the  technical  problems  associated  with  such 
an  endeavor.  This  was  carried  out  under  a 
contract  with  NASA  and  Involved  a  group  of 
capable  people  who  were  knowledgeable 
about  spacecraft,  science  and  technology. 
Many  of  the  Judgments  were  directly  derived 
from  the  ongoing  studies  of  lunar  and  extra- 
terrestrial materials.  In  my  view,  it  would 
not  have  been  possible  for  the  SSB  to  c<Mn- 
petently  carry  out  such  a  study  without  the 
existence  of  a  scientific  community  that  was 
conducting  research  related  to  the  agency's 
needs. 

With  regard  to  the  need  for  more  sclentlflc 


research  on  lunar  saunples  and  extraterres- 
trial materials,  there  are  four  major  au«as 
which  require  further  study. 

For  lunar  work  about  five  more  yeatfa  of 
study  win  be  required  to  understand  the 
early  history  of  the  lunau*  crust.  Study  of  the 
Apollo  samples  has  shown  that  at  3.9  billion 
years  ago  the  moon  and  earth  were  heavily 
bombarded  with  small  planetary  bodies. 
There  is  no  evidence  of  the  history  of  the 
crust  of  the  earth  prior  to  this  bombardment, 
but  it  is  preserved  on  the  moon.  This  study 
of  the  first  C.6  billion  years  of  lunar  history 
Is  Just  now  being  developed  and  requires 
great  technical  skill  in  order  to  piece  to- 
gether the  history  of  the  earth-moon  system 
prior  to  the  terminal  catatciysm.  The  second 
matter  requiring  study  is  the  caxise  of  vol- 
canic activity  on  the  moon  (a  water-free 
planet)  and  a  comparison  of  the  lunar  proc- 
esses with  volcanic  activity  on  the  other  ter- 
restrial planets.  This  may  cast  some  light  on 
the  sources  of  volcanic  activity  on  the  earth. 

The  third  area  is  the  study  of  cosmic  ray 
and  solar  wind  bombardment  over  the  past 
few  hundred  million  years  which  is  preserved 
on  the  moon. 

The  fourth  problem  is  the  origin  of  the 
solar  system  and  the  events  which  immedi- 
ately preceded  the  birth  of  the  solar  system. 
This  is  now  being  carried  out  by  the  study  of 
meteorites.  The  important  new  discoveries 
have  been  so  startling  that  it  is  not  clear 
where  it  will  leaid  us.  One  thing  Is  certain — 
.  we  may  now  study  the  very  birth  process  of 
the  sun  and  the  planets  in  detail  and  will 
want  to  pursue  this  matter  urgently. 

The  above  problem  areas  in  the  study  of 
lunar  and  extraterrestrial  materials  represent 
ongoing  activities  which  require  further  In- 
tensive study.  As  a  direct  result  of  the  lunar 
program  advances  in  technicaa  skills  have 
been  produced  and  new  approaches  have  been 
developed  which  can  and  are  being  applied  to 
new  problems.  Some  examples  which  merit 
attention  au«  (1)  the  development  of  new 
methods  for  dating  the  formation  of  rocks 
and  studying  element  migration.  These  de- 
velc^ments  will  be  applied  in  resource  geol- 
ogy, in  the  search  for  ore  deposits  amd  in 
problems  related  to  the  storage  of  radioac- 
tive waste,  (2)  the  development  of  new  ml- 
croanalytlcal  techniques  which  may  soon  be 
directly  applied  in  medical  research  amd 
should  leaul  to  the  precise  analysis  of  mdl- 
vldual  human  cells.  These  mlcroanalyticaJ 
techniques  may  t>e  vised  in  problems  of  heavy 
metal  toxicity  and  to  study  metatwUc  func- 
tions. The  difficulty  is  to  get  the  medical  re- 
searchers up  to  the  technical  skills  of  some 
of  the  lunjir  research  achievements.  (3)  An- 
other exaonple  of  a  major  advance  is  In  areas 
of  remote  sensing  and  in  the  interpretation 
of  data  obtained  by  this  approach.  This  has 
application  to  problems  in  agriculture  and 
ore  deposits.  (4)  The  most  lmp«'tant  prod- 
uct is  a  new  generation  of  scientists  who  are 
truly  Interdisciplinary  and  can  make  con- 
tributions in  the  world  of  new  problems 
which  we  now  face. 

Next  week  I  hope  to  l>e  back  in  the  lab- 
oratory with  a  group  of  scientists  trying  to 
find  small  fragments  of  very  ancient  lunar 
lava  (older  than  the  oldest  known  rock  on 
the  earth)  in  a  breccia  brought  back  from 
Apollo  17,  and  to  study  a  peculiar  sample  of 
basalt  from  Apollo  11  which  has  not  yet  been 
worked  on.  Let  us  hope  that  some  time  and 
money  cam  be  left  to  return  to  this  challeng- 
ing endeavor. 

Respectfully, 

O.  J.  Wassbbbubg, 
Professor  of  Geology  and  Geophysics. 

Natiomal  Rbsxabch  Council, 
Washington,  D.C,  August  4, 1978. 
Hon.  Harrison  H.  Schmitt, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  ScHMrrr:  In  response  to 
your  request  for  poeitions  taiken  by  the  Space 
Science  Board  with  regard  to  the  continuing 


importamoe  of  the  analysis  of  lunar  material 
and  meteorites.  I  am  ^nfinrntng  the  |p— — «m' 
eecttons  of  a  soon-to-be-released  report  of 
the  Committee  on  Planetary  and  Loiiaur  Kx- 
ploration  which  has  been  adapted  as  policy 
by  the  Board. 

Sincerely  yours. 

A.  a.  W.  Cambboh, 
Chairman,  Space  Setenee  Board. 

r.  BOLB  or  LTTNAR  aAMVLKB  AND  LUNAB  DATA  Of 
rLANXTABT  BCIXirCB 

The  lunar  samples  and  the  data  from  in- 
situ  ge<^hyBlcal  and  geochemleal  experi- 
ments returned  by  the  U.8.  sad  Soviet  mis- 
sions to  the  Moon  represent  a  unique  and  m- 
valuable  sclentlflc  resource  bearing  on  the 
early  history  and  evolution  not  only  of  the 
Moon,  but  also  of  the  solar  system.  While 
meteorite  studies  also  contribute  to  our  im- 
derstanding  of  the  eao'ly  solar  system,  ttaa 
lunar  samples  are  uniquely  Important  be- 
cause they  can  be  related  to  speclfie  geolog- 
Icaa  features  on  a  terrestrial  planetary  body 
with  a  clearly  definable  yet  primitive  history. 

Lunar  sample  studies  have  provided  us 
with  a  detailed  picture  of  the  early  bom- 
bardment and  magmatlc  differentiation 
which  have  shaped  the  major  martmcm  fea- 
tures of  the  Moon  and,  by  implication,  other 
terrestrial  planets.  In  addition,  sample  stud- 
ies continue  to  provide  information  on  the 
cxirrent  processes  which  are  modifying  the 
lunar  regoUth.  ALSEP  amd  ApoUo  sub-satel- 
lite geophysical  amd  geochemleal  experiments 
have  provided  key  data  on  the  nature  of 
lunar  crust  and  mantle  and  on  the  interac- 
tion of  the  Moon  with  the  particles  and  fields 
of  the  solar  wind. 

The  policy  of  the  U.S.  in  making  data  and 
portions  of  samples  widely  available  has  In- 
ternationalized limau'  science.  There  remains 
a  va«t  wealth  of  information  and  new  knowl- 
edge to  be  derived  from  the  ApoUo  lunar 
samples.  The  continuing  return  of  lunar 
materiaa  from  Soviet  missions  promiaes  to 
extend  our  knowledge  to  auldltional  unex- 
pired regions  of  the  Moon.  These  samples 
are  becoming  availlable  to  scientists  through 
a  highly  successful  cooperative  agreement 
between  the  U.S.  and  the  U.8JSJL  In  order 
to  fully  exploit  the  scientific  Infoimatloo 
available  from  the  Luna  amd  Apollo  aamplea, 
and  to  maintain  or  expamd  the  present  level 
of  cooperation  with  the  U.S.SJI..  it  is  essen- 
tial that  a  vigorous  lunar  studies  program  be 
maintained. 

Detailled  lunar  sample  InvestlgaUona  are 
also  providing  the  impetus  to  develop  new 
techniques  to  study  extraterrestrial  mate- 
rials. This  effort  not  only  further  advances 
our  frontiers  of  knowledge,  but  also  pro- 
vides guidance  for  the  efficient  sclentlflc 
study  of  future  planetary  sample  returns. 
Similarly,  as  the  synthesis  of  the  abundamt 
geophysical  and  geochemleal  data  from  lunar 
missions  contmues  to  refine  our  ideas  on 
lunar  structure,  tectonics,  and  evolution. 
so  it  also  aids  in  the  planning  of  future 
missions  to  other  terrestrial  planets.  We 
view  lunar  sample  research  and  lunar  date 
analysis  and  synthesis  a»  eesentUl  elemente 
of  planetary  studies  and  therefore  recom- 
mend that  these  elements  contmue  to  re- 
ceive substantial  support  as  an  integral  and 
unique  element  of  the  exploration  of  the 
inner  solar  system. 

In  the  1975  SSB  report,  the  need  for  a 
pristine  and  safe  storage  and  processing  fa- 
cility for  lunar  samnles  was  emphastaed. 
NASA  has  initiated  construction  of  a  new 
and  upgraded  main  curatorial  facility  for 
the  Apollo  lunar  samples  and  haM  moved 
a  substantial  fraction  of  the  lunar  collection 
to  a  clean  and  secure  storage  area  at  a  sep- 
arate site.  We  fully  endorse  tbe«e  moves  \o 
assure  adequate  preservation  of  this  unique 
scientific  treasure. 

BTUDIBS   ON    MXTBOaiTBS 

UntU  the  advent  of  space  missions,  me- 
teorites were  the  only  extraterrestrial  objscte 
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accessible  for  intensive  laboratory  Inves- 
tigations. Results  from  these  studies  played 
an  Important  role  In  tbe  planning  for  re- 
mote analysis  of  the  lunar  surface  by  the 
Surveyor  missions  and  for  the  in  depth 
analysis  of  lunar  samples  returned  by  the 
Apollo  missions  and  the  Luna  missions. 
While  the  source  of  meteorites  Is  not  well 
known,  they  appear  to  form  a  series  of  con- 
necting links  between  the  larger  planetary 
bodies.  Meteorites  still  represent  the  most 
diverse  samples  of  extraterrestrial  planetary 
matter  currently  accessible  for  laboratory 
studies  and  thus  have  continued  to  be  a 
unique  Ingedlent  In  our  thinking  about  the 
nature  and  history  of  the  planets  and  the 
information    of   the   rolar   svstem. 

The  availability  of  samples  from  all  over 
the  world  for  such  Investtgatlons.  including 
new  falls  and  major  discoveries  of  meteorites 
in  the  unexplor^  Antarctic  by  Jananew  and 
American  expeditions,  has  Invigorated  these 
Investtgatlons.  The  search  for  and  preserva- 
tion of  meteorites  In  special  collections  and 
their  distribution  to  the  scientific  commu- 
nity Is  a  tribute  to  the  cooperation  of 
museum  curators  and  scientists  Irrespective 
of  nationality. 

Experimental  and  theoretical  work  on 
meteorites  Is  continuing  to  yield  new  and 
exciting  results  of  the  highest  scientific  Im- 
portance relating  to  the  nature  of  the  plan- 
ets and  tbelr  evolution.  Recent  discoveries  of 
the  chemical.  Isotoplc  and  petrologic  nature 
of  certain  meteorites  are  strongly  affecting 
"ur  views  about  the  conditions  in  the  early 
stages  of  the  solar  system  and  the  processes 
of  planetary  evolution. 

COMPLEX  strongly  recommends  continued 
intensive  studies  on  meteorites  as  a  parallel 
effort  to  the  study  of  lunar  samples,  to  earth- 
based  observations  of  the  solar  system  and 
to  space  missions  in  the  study  of  the  plan- 
etary system.  These  studies  should  be  con- 
tinued using  advanced  techniques.  In  addi- 
tion, the  development  of  new  techniques 
sho\ild  be  encouraged,  not  only  because  of 
their  contribution  to  meteorltlc  studies,  but 
also  because  of  their  role  in  understanding 
lunar  processes,  in  defining  new  experiments 
for  space  missions,  and  the  potential  of  max- 
imizing the  scientific  results  from  the  study 
of  samples  returned  from  terrestrial  planets. 

Mr.  SCHMITT.  Finally,  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  time  of  the  Senator 
has  expired. 

Mr.  PROXMIRE.  I  yield  1  additional 
minute  to  the  Senator,  Mr.  President. 

Mr.  SCHMITT.  Finally,  I  would  in- 
clude a  statement  written  by  the  Senator 
from  New  Mexico  quite  a  number  of 
years  ago  which  covers  the  activities  of 
the  lunar  sample  analysis  program  and 
its  results,  more  importantly,  up 
through  about  1974. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
EvoLirriON  of  thx  Moon:   The   1974  Model 

Abstract. — The  geology  of  the  decade  of 
AppoUo  and  Luna  probably  will  become  one 
of  the  fundamental  turning  points  in  the 
history  of  all  science.  For  the  first  time,  the 
scientists  of  the  Earth  have  been  presented 
with  the  opportunity  to  interpret  their  home 
planet  through  the  direct  investigations  of 
another.  Mankind  can  be  proud  and  take 
heart  in  this  fact. 

The  Interpretive  evolution  of  the  Moon 
can  be  divided  now  into  seven  ma]or  stages 
beginning  sometime  near  the  end  of  the 
formation  of  the  solar  system.  These  stages 
and  their  approximate  durations  in  time  are 
as  follows: 

1.  The  Beginning— 4.6  blUlon  years  ago. 


2.  The  Melted  Shell — 4.8-4.4  billion  years 
ago. 

3.  The  Cratered  Highlands — 4.4-4.1  billion 
years  ago. 

4.  The  Large  Basins — 4.1-3.9  billion  years 
ago. 

5.  The  Light-colored  Plains — 3.9-3.8  bil- 
lion years  ago. 

6.  The  Basaltic  Maria — 3.8-3.0  (?)  billion 
years  ago. 

7.  The  Quiet  Crust — 3.0  (?)  billion  years 
ago  to  the  present. 

The  Apollo  and  Luna  explorations  that 
permit  us  to  study  these  stages  of  evolutlcn 
each  have  contributed  in  progressive  and 
significant  ways.  Through  them  we  now  can 
look  with  new  Insight  into  the  early  differ- 
entiation of  the  Earth,  the  nature  of  the 
Earth's  protocrust,  the  Influence  of  the  for- 
mation of  large  Impact  basins  In  the  crust, 
the  effects  of  early  partial  melting  of  the 
protomantle  anfl  possibly  the  earliest  stages 
of  the  breakup  of  the  protocrust  into  con- 
tinents and  ocean  basins. 

1.    INTRODUCTION 

The  probability  Is  very  great  that  the 
synthesis  of  the  geological  discoveries  of 
Apollo  and  Luaa  will  become  one  of  the 
fundamental  turning  points  In  the  history  of 
all  science.  For  the  first  time  men  have  been 
presented  with  the  opportunity  to  Interpret 
their  own  Earth  through  an  understanding 
of  a  second  planet.  Tills  second  planet,  which 
we  call  the  Moon,  Is  now  a  pitted  and  dusty 
window  into  the  Earth's  own  origins  and 
evolution. 

The  view  through  this  window  is  new  and 
at  present  incomplete.  On  the  other  hand, 
at  the  close  of  the  decade  of  Apollo  and 
Luna,  we  can  speak  with  considerable  con- 
fidence about  the  Internal  structure  of  the 
Moon,  the  composition  of  its  crust,  the  past 
processes  that  formed  that  crust  and  th-" 
evolutionary  sequence  through  which  major 
portions  of  that  small  planet  have  pas-ed. 
This  paper  will  review  the  new  limits  on  our 
interpretive  understanding  of  the  Moon  and 
the  sequence  of  events  by  which  we  gained 
this  understanding.  It  also  will  suggest  some 
of  the  new  directions  we  can  follow  In  search 
for  understanding  of  the  Earth  as  we  at- 
tempt to  apply  cur  new  vision  of  the  Moon. 

The  summary  of  lunar  science  contained  In 
this  paper  draws  upon  a  broad  spectrum  of 
ideas  and  investigations  performed  by  what 
has  become  known  Internationally  as  'The 
Lunar  Science  Tteam".  One  of  the  major  diffi- 
culties Inherent  in  such  a  large  Joint  effort 
and  In  the  intimate  verbal  contact  among 
those  Involved  Is  the  nearly  Impossible  task  of 
properly  acknowledging  all  contributors  to 
a  given  idea  or  area  of  discussion.  This  is 
manifestly  more  difficult  in  a  review  paper 
such  as  this.  For  the  present  work,  I  hope 
that  It  will  suffice  to  include  some  general 
references  and  to  say  that  what  the  reader 
finds  he  can  agree  with  should  be  credited 
to  the  lunar  science  team  as  a  whole;  what 
he  finds  he  cannot  agree  with  should  be 
blamed  on  the  author. 

2.  THE  MOON  AND  rrs  EVOLUTION 

2.1  The  besrinninjr 
Mysterious  events  were  taking  place  around 
our  youthful  Sun  about  4.6  billion  years  ago. 
The  materials  left  over  from  the  birth  of 
that  Sun  were  combining  in  systematic  ways, 
but  by  largely  unknown  processes,  to  form 
the  planets  and  their  satellites.  The  spe- 
cific beginning  of  the  Moon  remains  unclear 
as  Is  the  case  for  all  the  planets  and  satel- 
lites in  the  solar  system;  however,  there 
appears  to  be  no  reason  to  doubt  that  the 
beginning  occurred  about  4.6  billion  years 
ago.  On  the  otljer  hand,  the  rate  at  which 
new  information  is  being  provided  by  the 
space  investigations  of  the  Soviet  Union  and 
the  United  States  makes  It  almost  certain 
that  an  Internally  consistent  model  for  the 
origin  of  the  solar  system  will  appear  in  the 
not  too  distant  future.  It  is  this  very  rate  by 


which  we  are  learning,  plus  the  vast  detail 
that  now  constrains  the  possible  models, 
that  has  presently  saturated  our  collective 
ability  to  find  a  satisfactory  model.  A  return 
to  fundamental  principles,  extrapolated  un- 
der the  new  constraints,  has  begun.  How- 
ever, the  first  new,  generally  accepted  model 
for  the  evolution  of  the  solar  system  has  not 
appeared. 

2.2  The  melted  shell 

Sunset  on  the  farside  of  the  Moon  was  not 
always  so  starkly  tranquil  as  It  Is  now.  About 
4.6  billion  years  ago,  when  the  growing  Moon 
was  approximately  Its  present  size,  the  Sun 
probably  set  on  a  glowing,  splashing  sea  of 
molten  rock.  Storms  of  debris  still  swept  this 
sea.  mixing,  quenching,  outgassing,  and 
remeltlng  a  primitive  melted  shell.  This 
outer  shell,  and  possibly  the  entire  Moon, 
appears  to  have  been  melted  by  the  great 
thermal  energy  released  by  the  last  violent 
stages  of  the  formation  of  terrestrial  planets. 
The  actual  processes  by  which  this  energy 
was  relcEised  and.  In  fact,  the  processes  by 
which  the  seemingly  closely  related  mate- 
rials of  the  Moon  and  Earth  came  together 
In  space  remain  subjects  of  heated  debate. 

Inside  the  melted  shell  the  crusts  and  up- 
per mantle  of  the  Moon  were  gradually  tak- 
ing form  through  processes  associated  with 
the  fractional  separation  of  phases  on  a 
planetary  scale.  At  the  base  of  the  melted 
shell  or  possibly  In  the  center  of  the  com- 
pletely melted  Moon,  an  immiscible,  dense 
liquid  of  iron  and  sulfur  probably  accumu- 
lated as  the  meltli^  took  place.  The  initial 
separation  of  silicate  minerals  in  the  outer 
melted  shell  then  produced  a  romb'ned  crust 
and  upper  mantle  a  few  hundred  kilometers 
thick;  the  crust  rich  in  calcium  and  alumi- 
num (anoTthitic  pldgloclase)  and  the  upper 
mantle  rich  in  magnesium  and  iron  (pyrox- 
ene and  olivine)". 

Our  lunar  samples  Indicate  that,  in  addi- 
tion to  calclumfeldspar.  about  30  Cr  of  the 
volume  of  material  of  the  outer  25  km  of  the 
crust  is  made  up  of  minerals  rich  In  mag- 
nesium and  Iron.  Seismic  Information  from 
beneath  the  area  of  our  near-side  net  of 
seismometers  indicates  that  the  lower  crust, 
that  Is,  a  zone  between  depths  of  about  25 
and  65  km.  is  similar  in  mlneraloglcal  com- 
position to  the  outer  crust;  however,  it  ap- 
pears to  be  of  a  much  more  coherent  and 
more  uniform  structure.  Below  65  km  and 
at  least  to  about  200  km  beneath  the  Moon's 
surface,  our  seismic  evidence  indicates  that 
the  upper  lunar  mantle  is  probably  com- 
posed largely  of  pyroxene  and  olivine.  Both 
the  upper  mantle  and  the  crust,  however, 
have  been  greatly  modified  by  later  events 
and  materials. 

Most  of  the  major  chemical  differentiation 
we  have  observed  on  the  Moon  may  have 
been  established  with  the  formation  and 
cooling  of  the  outer  melted  shell.  This  dif- 
ferentiation Included  the  fractionation  of 
slderophlle  and  chalcophile  elements  into 
the  Immiscible  Iron-sulfur  liquid;  the  frac- 
tionation of  many  major,  minor,  and  trace 
elements  between  the  crust  and  upper  man- 
tle durlns;  the  fractional  crystallization  of 
silicate  minerals;  and  the  loss  of  volatile  ele- 
ments from  the  crUst  and  upper  mantle  as 
the  continued  rain  of  primordial  debris 
mixed  and  splashed  the  outer  melted  shell 
In  the  vacuum  of  space. 

The  dlstrlbutlona  of  rare  earth  elements 
presently  form  one  of  the  major  tests  of 
the  validity  of  arguments  for  the  existence 
of  an  early  melted  shell  as  well  as  other 
events  during  the  etolution  of  the  Moon.  We 
can  assume  that  differences  and  similarities 
in  the  valence  state  and  ionic  radii  of  the 
rare  earth  elements,  as  compared  to  them- 
selves and  other  dements,  would  exercise 
the  major  controls  over  the  effect  of  various 
lunar  processes  on  specific  element  distribu- 
tion. The  now  obvious  reduced  oxidation 
state  of  the  Moon  and  the  systematic  de- 
crease in  ionic  radius  with  increasing  atomic 
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number  of  the  rare  earth  elements  offers 
some  simplifications  to  problems  of  inter- 
pretation. However,  the  uncertainties  In  the 
nature  of  lunar  evolutionary  processes  and 
In  critical  distribution  coefficients  for  these 
elements  leave  much  room  for  alternative 
explanations  of  the  observed   distributions. 

An  additional  uncertainty  is  the  average 
or  beginning  abundances  of  the  rare  earth 
elements  In  the  Moon.  In  the  absence  of 
these  data,  the  abundances  In  chondrites  are 
used  as  a  standard  for  comparison;  however. 
It  Is  clear  that  the  Initial  abundances  and 
variations  in  those  initial  abundances  can 
effect  some  interpretations. 

The  period  of  crystallzation  of  the  melted 
shell  appears  to  have  been  dominated  by  the 
simultaneous  formation  of  calcium-feld- 
spar and  one  or  more  magnesium-  and  Iron- 
rich  minerals.  The  dense  magnesium-  and 
Iron-rich  minerals  would  sink  in  response 
to  gravity  to  form  a  cumulate  at  the  base 
of  the  melted  shell.  It  Is  probable  that  the 
less  dense  calcium-feldspar  floated  upward 
in  the  shell  for  there  has  occurred  a  great 
enrichment  of  that  mineral  In  the  upper  60 
km  of  the  Moon.  The  dominant  effects  of 
these  crystallzation  processes  on  the  rare 
earth  elements  of  the  Moon  were  the  gradual 
enrichment  of  rare  earths  In  the  residual 
liquid  and  the  relative  depletion  of  europium 
In  that  liquid  as  it  was  extracted  preferen- 
tially by  the  calcium-feldspar. 

As  our  confidence  grows  In  the  "melted 
shell"  Interpretation  of  the  second  phase  of 
lunar  evolutlcn,  we  must  emphasize  the  con- 
cept of  early  crustal  melting  and  differentia- 
tion in  our  thinking  about  the  early  history 
of  the  Earth.  In  addition  to  the  creation  of 
the  protoforms  ("proto"  means  "first")  of  a 
crust,  mantle  and  possibly  a  core  at  this 
time,  the  Earth  probably  also  had  accumu- 
lated a  fluidsphere  by  virtue  of  a  gravita- 
tional field  strong  enough  to  hold  volatile 
components  that  would  have  been  lost  from 
the  less  massive  Moon.  The  extreme  deple- 
tion of  the  Moon's  crust  In  components  more 
volatile  than  sodium  relative  to  the  Earth 
seems  to  reflect  this  difference  in  mass.  On 
Earth  as  on  the  Moon,  it  is  probable  that  the 
major  radial  controls  on  the  distribution  of 
the  elements  were  established  at  the  very 
start  of  the  planet's  evolution. 

It  may  be  of  Interest  to  note  at  this  point 
that  In  the  oldest  complexes  on  Earth  there 
are  rocks  called  anorthosltes  which  are  rich 
In  calcium  and  aluminum  as  are  the  very  old 
crustal  rocks  on  the  Moon.  The  early  deffer- 
entlatlon  of  a  plagloclase-rich  crust  on  Earth 
may  account  for  at  least  the  Initial  concen- 
tration of  elements  comprising  these  my- 
sterious rocks.  Understanding  their  origin 
and  evolution  is  not  a  trivial  problem  as  most 
of  our  known  titanium  resources  are  found 
in  such  rocks. 

The  early  fluidsphere  of  the  Earth  is  also 
of  great  interest.  It  can  be  assumed  to  have 
contained  nitrogen,  water  and  carbon  be- 
cause of  the  present  great  abundance  of 
these  components  In  the  atmosphere  and 
hydrosphere.  They  are  also  abundant  in  me- 
teorites of  the  carbonaceous  chondrlte  vari- 
ety. The  analysis  of  lunar  volatile  compo- 
nents that  are  indigenous  (in  contrast  to 
solar  wind  derived  components)  Indicates 
that  the  early  fluidsphere  of  the  Earth  prob- 
ably also  contained  significant  sulfur  and 
chlorine.  The  exact  chemical  and  physical 
nature  of  this  fluidsphere  would  be  greatly 
dependent  on  temperatures  which  are  pre- 
sently unknown. 

The  formation  of  a  core  is  one  of  the  most 
Important  planetary  phenomena  that  may 
have  occurred  at  or  soon  after  the  time  of 
the  melted  shell.  There  is  geochemlcal.  mag- 
netic and  seismic  evidence  suggesting  that  a 
core  of  a  liquid  solution  of  sulfur  and  iron 
accumulated  in  the  Moon  at  or  prior  to  3.9 
billion  years  ago.  This  would  have  occurred 
early  in  lunar  history  If  the  entire  entire 
Moon  was  once  molten,  or  somewhat  later  if 


there  was  a  gradual  gravitational  migration 
of  the  immiscible  liquid  from  the  melted 
shell  period  through  an  always  solid  mantle. 

Whenever  the  core  formed,  a  remarkable 
and  still  little  understocd  phenomena  ap- 
parently occurred:  an  electric  dynamo  prob- 
ably came  into  existence,  began  to  perpetuate 
Itself,  and  produced  a  magnetic  field  about 
1  25th  the  strength  of  that  presently  asso- 
clat3d  with  the  Earth.  Other  alternatives  for 
the  creation  of  this  field  presently  exist; 
however,  its  previous  presence  is  unques- 
tioned. Although  the  field  Is  not  presently 
active,  regional  magnetic  anomalies  left  in 
crustal  rocks  p>ersist.  The  anomalies  have 
dimensions  on  the  order  of  100  km  and  the 
strongest  known  Is,  appropriately,  near  the 
crater  Van  de  Graff.  Tlie  presence  of  hard 
remanent  magnetism  in  soil  breccias  formed 
only  a  few  tens-of-milllon  years  ago  suggests 
the  possibility  that  the  lunar  magnetic  field 
Is  only  temporarily  inactive. 

If  the  creation  of  a  lunar  magnetic  field 
was  dependent  on  the  formation  of  a  con- 
ducting core  as  seems  most  likely,  then  such 
a  core  was  present  at  least  3.9  billion  years 
ago.  the  age  of  the  oldest  rock  that  has  been 
examined  for  remanent  magnetic  evidence 
of  an  ancient  field.  It  also  seems  likely  that 
a  protective  magnetic  field  existed  around  the 
Earth  at  least  as  far  into  the  past  as  that  of 
the  Moon's.  The  nature  of  the  influence  of 
this  field  on  ancient  climatic  and  biological 
processes  on  earth  is  not  yet  known,  but 
there  are  many  reasons  to  believe  that  this 
influence  would  have  been  considerable.  The 
further  delineations  of  the  history  and  origin 
of  the  lunar  magnetic  fleld  and  those  of  other 
planets  will  bear  heavily  on  our  understand- 
ing of  these  terrestrial  processes  and  their 
significance. 

2.3  The  cratered  highlands 
By  about  4.4.  billion  years  ago  the  surface 
of  the  Moon's  outer  crust  was  solid  and  must 
have  looked  not  unlike  the  cratered  highland 
areas  we  see  today.  As  the  debris  storms  con- 
tinued their  declining  but  still  violent  ways, 
this  cratered  and  broken  outer  crust  was  sat- 
urated by  craters  50  to  100  km  in  diameter. 
It  Is  now  composed  largely  of  Impact  pul- 
verized, shock  melted  and  reaggregated  plagl- 
oclase  feldspar,  a  silicate  mineral  rich  in  cal- 
cium and  aluminum.  The  Intensity  and  depth 
of  the  disturbance  of  the  outer  crust  can- 
not be  over-emphasized.  A  debris  zone  formed 
that  was  at  least  10  km  thick  by  about  4.1 
billion  years  ago.  The  size  of  the  craters  with 
which  the  surface  Is  saturated  and  the  sels- 
niic  data  we  have  accumulated.  Indicate  that 
the  total  disturbance  extended  to  about  25 
km  below  the  surface.  It  is  not  yet  certain 
that  the  in-fall  of  debris  declined  In  a  con- 
tinuous way  or  that  this  decline  may  have 
occurred  in  pulses  of  varying  intensity. 

The  four  to  five  hundred  million  years  dur- 
ing which  the  cratered  highlands  were  betog 
profoundly  modified  by  impacting  debris  may 
have  resulted  in  changes  in  the  characteris- 
tics of  the  rare  earth  element  distributions 
established  during  the  melted  shell  stage. 
Such  changes  would  have  been  most  exten- 
sive in  the  upper  10  km  of  the  cratered  high- 
lands. The  first  obvious  possibility  is  that 
new  material  with  different  rare  earth  char- 
acteristics from  those  In  the  early  crust  may 
have  been  added  either  from  deep  or  extra- 
lunar  sources.  In  addition,  selective  volatili- 
zation and  redepositlon  of  the  light  rare 
earth  elements  may  have  occurred.  Possibly 
most  important,  however,  was  the  regional 
hemogenlzatlon  of  the  outer  crust  over  sireas 
on  the  scale  of  a  few  hundred  kilometers  In 
diameter.  Presently  observed  geochemlcal 
heterogeneities  on  scales  less  than  this  must 
be  the  result  of  late  additions  of  new  mate- 
rials. In  particular,  the  most  obvious  geo- 
chemlcal anomalies  appear  to  be  the  result 
of  the  additions  of  material  derived  from 
depth  through  excavation  or  magmatlc 
activity. 
It  is  highly  probable  that  the  protocrust  of 


tbe  Earth  underwent  comparable  dlsturlMUioe 
as  did  that  of  the  Moon.  There  is  do  clear  evi- 
dence of  this  yet  recognized  on  Eartb;  bow- 
ever,  we  should  begin  to  consider  the  impUca- 
tions  of  the  occurrence  of  such  intense  cra- 
terlng.  For  example,  tbe  rates  of  mechanical 
and  chemical  weathering  of  the  protocrust  In 
the  environments  of  the  fluidsphere  probably 
were  greatly  accelerate  with  a  resulting  In- 
crease in  the  rates  and  degree  of  geochemlcal 
differentiation  at  the  Earth's  surface.  Tbe 
rates  of  early  biological  evolution  also  may 
have  been  greatly  enhanced  by  the  availabil- 
ity of  nutrients  and  thermal  energy  and  by 
the  continuous  mixing  caused  by  impacting 
debris.  That  debris  also  may  have  continu- 
ously supplied  the  early  organic  building 
blocks  of  life  which  are  present  even  now  In 
some  meteorites  and  in  the  Interstellar 
medium. 

2.4.  The  large  basins 

As  the  residue  of  creation  was  consumed 
by  Earth  and  Moon  alike,  the  debris  storms 
decreased  in  frequency,  although  not  with- 
out occasional  unusually  nxasslve  reminders 
of  the  past.  Some  time  prior  to  about  4.1  bil- 
lion years  ago.  large  basins  began  to  be 
formed  by  major  Impact  events  at  a  time 
when  they  could  not  be  obliterated  by 
smaller  collisions  or  by  a  subsequent  period 
of  large  collisions.  Most  of  these  basins  are 
now  partially  filled  by  younger  materlala 
such  as  the  basaltic  marla;  however,  certain 
generalizations  can  be  made. 

The  relatively  young  large  basins,  such  as 
Serenitatls,  are  circular  In  shape  and  have 
deep  original  fioors.  Variations  in  gravita- 
tional accelerations  measured  from  lunar 
orbit  show  that  these  young  basins  overlie 
large  concentrations  of  mass  (mascons)  and 
have  roughly  concentric  deficiencies  of  mass 
Just  inside  their  rims.  The  older  large  basins, 
such  as  Tranqulllltatis.  are  irregular  in 
shape,  have  shallow  original  floors,  and  con- 
tain no  large  concentrations  or  deficiencies 
of  mass  within  them.  Although  all  of  the 
great  basins  appear  to  have  been  formed  by 
major  impact  events,  the  general  differences 
between  them  suggest  a  major  change  In  the 
mechanical  properties  of  the  crust  about  4.0 
billion  years  ago.  The  final  upward  migration 
and  crystallization  of  the  highly  fractionated 
residual  liquids  of  the  melted  shell  may  have 
occurred  at  this  time. 

The  mechanics  of  the  formation  of  the 
large  basins  and  the  detailed  physical  and 
chemical  processes  associated  with  their  for- 
mation are  poorly  understood.  Most  of  our 
terrestrial  experience  with  impact  and  ex- 
plosion craterlng  has  been  on  a  scale  where 
local  shock  effects,  hemispherical  excavation, 
ballistic  ejection  and  limited  movement  of 
shock  melted  material  have  been  dominant. 
We  must  now  tiry  to  understand  events  on 
scales  ten  to  a  hundred  times  more  energetic 
and  which  will  interact  with  large  portions 
of  an  entire  planet.  Regional  or  global  shock 
waves,  large  scale  lateral  excavation,  fiuid- 
ized  ejection  and  transport  of  pulverized 
debris,  and  regional  movement  and  deep 
crustal  Injection  of  shock  melted  material 
are  phenomena  that  may  need  to  dominate 
our  thinking  about  the  formation  and  effects 
of  the  large  basins.  Samples  from  the  lunar 
surface  and  data  from  orbital  sensors  Indi- 
cate that  rocks  possibly  formed  from  the 
residual  liquids  of  the  melted  shell  and 
which  are  rich  In  alkalies,  radioactive  iso- 
topes, rare  earth  elements  and  phosphorus, 
are  now  present  in  varying  amounts  in  the 
debris  on  the  Moon's  surface.  They  have  been 
referred  to  as  the  "KREEP'  basalts.  Their 
major  known  distribution  limits  are  between 
longitudes  5'  E  and  about  60°  W.  They 
appear  to  be  spatially  associated  with  the 
southern  portion  of  the  Imbrium  Basin  and 
its  ejecta  blanket  to  the  south  and  south- 
west. 

The  separation  of  large  volumes  of  cal- 
cium feldspar  and  magnesium-  and  Iron- 
rich  minerals  from  the  residual  liquid  of  the 
melted  shell  appears  to  be  the  most  Ukely 
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origin  for  %t  leut  the  parent  materials  of  the 
KREEP  baaalta.  In  addition  to  the  great  en- 
richment of  all  the  rare  earth  elements  and 
the  greatly  accented  depletion  of  europium 
In  these  materials,  we  find  the  expected  rela- 
Uve  enrichment  of  the  light  over  the  heavy 
elemenu  Imposed  by  differences  in  ionic 
rmdU. 

With  the  completion  of  the  formation  of 
the  large  basins  and  prior  to  their  partial 
flUlng  by  younger  materials,  a  major  lunar 
surface  formation  existed  that  Is  now  largely 
covered  by  light-covered  plains  materials  and 
basaltic  maria.  This  formation  Is  now  exten- 
sively exposed  only  inside  the  outer  moun- 
tain ring  of  the  Orlentale  Basin  where  It 
consists  of  a  hummocky,  cracked  and  locally 
draped  layer  that  appears  to  have  been  shock 
melted  lava  that  flowed  within  the  basin  Just 
after  the  impact  event  that  created  It.  Al- 
though now  largely  covered  elsewhere  on  the 
Moon,  Impacts  Into  this  surface  may  have 
contributed  significant  amounts  of  Its  mate- 
rial to  the  debris  that  was  forming  on  the 
surrounding  highland  regions. 

There  are  many  good  reasons  to  believe 
that  the  early  crust  of  the  Earth  suffered  the 
same  violent  indignities  of  large  basin  for- 
mation as  did  the  Moon's  crust.  Although  the 
subsequent  4  billion  years  of  dynamic  Earth 
history  have  masked  the  effects  of  this  vio- 
lence, there  are  now  many  new  things  to  look 
for  and  many  new  lines  of  interpretation  to 
pursue.  For  example,  the  distribution  of  the 
early  ocean  basins  may  have  been  determined 
by  the  distribution  of  large  Impact  basins 
and  groups  of  basins.  Also,  throughout  the 
Earth's  crust  there  have  long  been  recognized 
regional  provinces  that  are  rich  In  certain 
elemenU  and  which  are  the  loci  of  ore  de- 
posits of  those  elements.  For  example,  the 
Eouthwestem  United  States  is  one  such  geo- 
chemical  province  rich  In  copper.  Our  pres- 
ent understanding  of  the  origin  and  structure 
of  these  provinces  Is  very  limited  even  though 
much  time,  effort,  and  money  has  been  spent 
In  endeavoring  to  understand.  Locked  In  the 
mechanics  of  the  formation  of  the  very  large 
lunar  basins,  and  their  penetration  Into  the 
crust,  and  In  the  distribution  of  ejecta 
around  such  basins  may  be  much  of  the 
understanding  we  seek. 

2.5  The  light-colored  plains 
The  first  event  possibly  generated  by  the 
Moon's  Interior  processes  about  3.9  billion 
years  ago  was  the  surface  deposition  of  light- 
colored,  plains-forming  materials.  Visual  and 
geochemlcal  studies  conducted  from  lunar 
orbit  Indicate  that  these  light-colored  mate- 
rials are  composed  largely  of  the  pulverized, 
but  possibly  annealed  remnants  of  the  an- 
cient feldspar-rich  crust.  The  surface  fea- 
tures of  the  plains  that  fill  large  basins  on 
the  far  side  of  the  Moon  suggest  that  the 
materials  underlvlng  the  plains  are  eruptive 
and  have  partially  filled  all  the  great  basins 
that  then  existed.  These  surface  features  In- 
clude Irregular,  nearly  rimless  mare-llke 
craters  and  low,  finely  hummocky  terrain 
overlain  locally  by  smooth,  ponded  material, 
rhe  eruption  of  such  light-colored  plains 
materials  may  have  been  driven  by  the  first 
Internal  melting  of  the  lunar  mantle.  These 
early  melts  probably  were  rich  in  gaseous 
components.  Through  additional  partial 
melting  of  the  mantle,  less  gaseous  and  more 
magnesium-  and  Iron-rich  basaltic  melts 
would  later  concentrate  in  much  larger  vol- 
umnea  to  form  the  maria. 

There  are  other  light-colored  plains  In  old, 
Irregular  depressions  on  the  Moon's  surface. 
Many  of  these,  particularly  those  that  are 
roughly  circumferential  to  the  large  basins 
near  the  limits  of  their  ejecta  blankets,  may 
have  formed  from  the  ponding  of  fine  debris 
ejected  or  remobllized  by  the  Impacts  that 
formed  the  basins.  Still  other  plains  as  yet 
have  no  obvious  origins.  It  is  probable  that 
both  eruptive  and  impact  processes  created 
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light-colored   plains   during   this   period   of 
time. 

2.6.  The  basaltic  maria 
Just  after  the  last  of  the  large  basins  were 
created  about  3.9  billion  years  ago,  the  final 
major  internally  generated  episode  of  evolu- 
tion look  place.  This  chapter  of  lunar  history 
consists  of  the  flooding  of  all  the  great  basins 
on  the  frontslde  of  the  Moon  by  vast,  now 
frozen  "oceans"  of  dark  basalt.  Only  the  very 
deepest  of  basins  on  the  farslde,  such  as 
Tslolkovsky,  were  affected  by  the  formation 
of  the  maria.  To  some  degree,  however,  all 
portions  of  the  broken  cuter  <Aust  must  have 
been  permeated  up  to  a  general  mare  "sea- 
level". 

The  tremendous  upwelUngs  and  extrusions 
of  the  basaltic  maria  were  perpetuated  by 
heat  from  radioisotopic  decay,  and,  in  this 
case,  geochemlcal  and  petrogenetlc  argu- 
ments suggest  that  portions  of  the  Moons 
upper  mantle  or  even  deeper  Inner  mantle 
probably  meltea  The  radioisotopic  heat  ac- 
cumulation was  probably  accentuated  by  at 
least  one  of  four  factors:  (1)  the  Insulatlve 
properties  of  the  outer  crustal  regoUth  pro- 
duced during  the  cratered  highland  period, 
(2)  the  additional  insulatlve  properties  of  re- 
gional blankets  of  hot  ejecta  from  large 
basins,  (3)  the  possible  heat  contribution 
from  the  less  differentiated  Inner  mantle  and 
(4)  In  some  casee  of  the  earliest  maria  erup- 
tions, the  local  release  of  pressure  caused  by 
the  formation  of  the  large  basins. 

The  extrusions  of  the  products  of  the  melt- 
ing appears  to  have  been  In  pulses  each  of 
which  Is  now  represented  by  the  basaltic 
filling  of  many  of  the  large  basins  and  of 
other  topographically  low  areas.  The  distri- 
bution of  different  chemical  varieties  appears 
to  be  roughly  concentric  to  the  TranqullU- 
tatls  region.  This  suggests  that  successive 
surface  eruptions  of  the  maria  may  have 
been  controlled  by  the  interaction  of  the 
equlpotentlal  surfaces  of  the  lunar  gravita- 
tional field  with  an  off-set  lunar  figure  and 
the  borders  of  Impermeable  crust  beneath 
older  mare  eruptive  areas.  The  limits  of  the 
large  basins  would  be  the  dominant  lateral 
modifier  of  this  idealized  pattern  of  eruption. 
The  early  extrusion  of  each  major  pulse  of 
mare  basalt  may  have  been  very  rapid 
through  the  Intensely  and  deeply  broken 
outer  crust  of  the  preceding  cratered  high- 
land stage.  If  thte  was  true,  then  each  local 
basalt-filled  basin  may  be  a  single  cooling 
unit  and  similar  In  Internal  structure  to  our 
own  planet's  basaltic  and  ultramafic  strati- 
form sheets.  Most  of  the  upper  visible  por- 
tions of  these  basins,  however,  are  now  com- 
prised of  extensive  lava  flows,  lO  to  100  m 
l;hlck,  and.  In  some  cases,  several  hundred 
kilometers  long.  These  flows,  along  with  some 
pyroclastlc  debris,  appear  to  have  erupted 
from  late  stage,  localized  centers  and  then 
spread  over  vast  areas  In  and  around  the 
large  basins. 

Variations  In  the  Internal  composition  of 
the  Moon  or  in  temperatures  as  a  function 
of  depth  caused  the  period  of  mare  basin 
flooding  to  span  at  least  the  time  from  3.8 
to  3.0  billion  years  ago.  Such  variations  In 
composition  or  depth  of  origin  also  caused 
ma'or  differences  in  the  contents  of  titanium 
and  certain  minor  and  trace  elements  In  the 
basalts  that  were  produced  as  this  time 
passed.  Finally,  near  the  end  of  each  of  sev- 
eral periods  of  mare  flooding,  mantles  of 
chemically  distinct,  orange,  black,  red  and 
green  basaltic  material  were  deposited  as 
pyroclastlc  debris  over  large  areas.  This 
debris  is  unusually  rich  In  magnesium,  iron, 
some  volatlles  and  primitive  lead  isotopes; 
It  may  have  been  derived  from  the  very  deep, 
less  differentiated  Interior  of  the  Moon. 

The  details  of  the  rare  earth  element  dis- 
tribution after  the  crystallization  of  the 
melted  shall  may  offer  some  clues  to  the 
depths  of  origin  of  the  mare  basalts.  As  the 
magnesium-  and  Iron-rich  cumulate  formed 


at  the  base  of  the  shell,  the  lunar  mantle 
was  gradually  formed.  In  an  extremely 
simplistic  model,  the  cumulate  as  It  formed 
would  trap  and  leolate  an  Intercumulate 
liquid.  Because  of  lihe  progressive  concentra- 
tion of  the  rare  earth  elements  In  the  resid- 
ual liquids,  the  Intercumulate  liquid  would 
tend  to  have  progressively  higher  concentra- 
tions of  these  elements  with  decreasing 
depth  and  age  of  accumulation  In  the  mantle. 
In  addition,  the  separation  of  calcium-feld- 
spar from  the  residual  liquid  would  cause 
the  Intercumulate  liquid  to  have  a  progres- 
sively greater  depletion  of  europium  relative 
to  other  rare  earths  with  decreasing  depth 
In  the  mantle. 

A  large  number  of  characteristics  of  the 
basaltic  maria  Indicate  that  they  originated 
by  the  partial  melting  of  selected  portions  of 
the  lunar  mantle.  In  particular,  the  nearly 
complete  remeltlng  of  localized  Intercumu- 
late material  is  suggested  by  the  approxi- 
mately 4.5  billion  year  model  ages  of  many 
mare  basalts.  The  characteristics  of  the  rare 
earth  abundances  In  the  various  mare  basalts. 
The  characteristics  of  the  rare  earth  abun- 
dances In  the  various  mare  basalts  suggest 
a  depth  dependent  eequence  of  remeltlng  of 
the  mantle  to  produce  the  magmas  from 
which  they  crystallized.  This  sequence  Is 
based  on  the  expectad  increases  with  decreas- 
ing depth  In  (1)  the  total  rare  earth  abun- 
dances, and  In  (2)  the  relative  depletion  of 
europium  relative  to  other  rare  earths.  The 
probable  sequence  of  maria  sampled  to  date 
in  order  of  decreasing  depth  of  origin  Is: 
Apollo  15(3.2  by),  Apollo  12(3.1  by),  possibly 
Luna  16(3.4  by),  Apollo  17  (3.8  by),  and 
Apollo  11  (3.7  by).  As  Is  indicated  by  the  ap- 
parent ages  of  the  merla,  the  remeltlng  of  the 
mantle  was  generally  from  the  outside  In  as 
has  been  suggested  by  many  works  based 
on  geophysical  arguments. 

There  Is  a  further  suggestion  In  this  se- 
quence that  the  tltanlum-rlch  portions  of 
the  original  mantle,  from  which  came  the 
Apollo  17  and  11  basalts,  were  formed  rela- 
tively late  (shallow  mantle  depths)  In  the 
crystallization  of  the  melted  shell.  The  re- 
meltlng of  titanium-  and  iron-rich  oxides 
In  addition  to  the  Intercumulate  material 
may  account  for  the  enrichment  of  the  heavy 
rare  earths  relative  to  the  light  rare  earths 
in  the  Apollo  17  and  Apollo  11  tltanlum-rlch 
basalts. 

With  the  completion  of  the  eruptions  of 
the  maria.  a  relative  quiet  settled  forever  on 
the  surface  of  the  Moon.  When  the  waves 
and  currents  In  the  surface  flows  of  the  maria 
had  finally  been  arrested,  the  Moon's  appear- 
ance differed  only  slightly  from  that  of 
today. 

We  perhaps  should  note  at  this  point 
that  the  oldest  rock  terrains  on  Earth  also 
contain  vast  layered  rock  sheets,  which  In 
aggregate  are  basaltic  or  ultramafic  In  com- 
position. Their  resemblance  to  the  lunar 
maria  may  be  more  than  coincidental.  The 
possibly  higher  rate  of  radioisotopic  heat  ac- 
cumulation In  the  Earth  due  to  Its  larger 
volume  to  surface  area  ratio  would  have 
accelerated  and  prolonged  any  Internal  melt- 
ing that  might  have  produced  mare-llke  ma- 
terials. Again,  as  with  the  anorthosltes,  the 
question  of  the  existence  of  terrestrial  maria 
is  not  of  trivial  Interest  because  much  of 
the  nickel,  chromium,  and  platinum-group 
metal  resources  of  our  planet  are  located 
within  these  sheets  of  rock.  Tn  addition,  the 
eruption  and  weathcrlne  of  terrestrial  ba- 
saltic maria  may  have  produced  a  "geocheml- 
cal pulse"  at  the  Earth's  surface  of  presently 
undefined  significance. 

2.7  The  quiet  crust 
About  3  billion  years  ago,  except  for  faint 
rumblings  and  occasional  sharp  ringings  we 
hear  now  as  seismic  reminders  of  the  past, 
the  storied  Moon  apparently  completed  the 
visible  record  of  Its  tale.  There  are  some  In- 
dications of  a  brief  period  of  later  Internal 
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activity,  possibly  a  convective  overturn  of 
the  mantle,  but  nothing  like  the  continuing 
activity  of  Earth  and  apparently  of  Mars. 
The  stratigraphically  young  ridge  and  vol- 
canic system  in  Mare  Procellarum,  the  great 
regional  graben  systems  across  the  southeast 
quadrant  of  the  frontslde  of  the  Moon,  and 
the  light-colored  swirls  of  apparent  altera- 
tion scattered  around  the  whole  Moon  may 
reflect  the  embryonic  stresses  of  aborted 
evolution. 

Thus,  we  bring  ourselves  to  the  Moon,  as 
it  is  at  present.  In  many  respects,  the  Moon 
Is  as  chemically  and  structurally  as  differ- 
entiated as  the  Earth,  lacking  only  the  con- 
tinued refinements  of  mantle  •  melting  and 
convection  and  crustal  weathering  and  meta- 
morphlsm.  In  other  respects,  the  Moon  moves 
through  space  as  an  ancient  text,  related 
to  the  history  of  the  Earth  only  through 
the  Interpretations  of  our  minds,  and  as  the 
modern  archive  of  our  Sun,  recording  In  Its 
soils  much  of  Inunedlate  Importance  to  man's 
future  well-being.  Our  only  means  of  reading 
the  text  and  using  the  archive  Is  to  study 
what  we  now  have  and,  most  importantly,  to 
continue  to  go  there. 

3.    THE    HISTORT    OF    APOLLO'S    AND    LTTNA'S 
SCIENCE 

3.1    Tranquility   base — Apollo   11 — {July   20, 
1969) 

What  was  the  history  of  events  of  Apollo 
and  Luna  that  have  led  us  to  this  first-ordet 
Interpretation  of  the  evolution  of  another 
planet?  The  most  Important  of  those  events 
occurred  In  the  southern  region  of  Mare 
TranquilUtatls.  That  region  holds  a  unique 
place  In  the  annals  of  science  and  of  man- 
kind. The  event  which  history  will  remem- 
ber as  having  changed  forever  the  course 
of  that  same  history  was  the  landing  of 
Apollo  11  by  Armstrong.  Aldrln.  and  Collins 

Science  for  its  part  finally  had  real  and 
factual  Insight  Into  the  temporal  dimensions. 
If  not  all  of  the  actualities,  of  the  evolution 
of  our  sister  planet.  The  ages  of  at  least 
major  portions  of  the  rock  In  the  lunar  crust 
were  found  to  be  very  old  relative  to  known 
terrestrial  rocks  and  to  most  previous  esti- 
mates of  the  probable  ages  of  lunar  rocks. 
Support  for  the  arrested  evolution  of  the 
Moon  was  also  Illustrated  by  the  lack  of  sig- 
nificant internal  seismic  activity.  The  fact 
that  the  relatively  young-appearing  Tran- 
quilUtatls mares  was  3.7  billion  years  old 
seemed  to  confirm  that  we  would  be  study- 
ing our  own  past  along  with  that  of  the 
Moon.  As  a  consequence  of  comparing  the 
very  highly  cratered  highlands  of  the  Moon 
with  the  relatively  uncratered  but  nonethe- 
less very  old  maria,  it  was  necessary  to  con- 
clude that  a  major  change  In  the  frequency 
cf  large  impact  events  occurred  prior  to  3.7 
billion  yetu-s  ago.  This  conclusion  caused 
major  revisions  in  our  stratlgraphic  Interpre- 
tations related  to  the  time  scale  of  lunar 
and.  therefore,  terrestrial  evolution. 

The  rocks  of  the  maria  were  found  to  be 
basaltic  as  predicted;  however,  they  were  not 
only  unsually  rich  In  Iron  and  titanium  and 
poor  In  sodium,  carbon  and  water  by  terres- 
trial standards,  but  were  highly  differenti- 
ated chemically  relative  to  solar  and  meteo- 
rltlc  elemental  abundances.  Because  of  this 
and  other  new  factors,  the  Isotope  and  trace 
element  chemistry  of  the  Moon  was  obviously 
not  to  be  a  straight-forward  application  of 
fact  and  prejudice  gained  from  studies  of  the 
Earth  and  meteorites.  Within  the  basalts  as 
a  whole  we  began  to  see  that  the  crust  of 
the  Moon  was  much  richer  in  uranium  and 
thorium  than  would  be  expected  from  ac- 
cepted solar  abundance.  The  basalts  also  ap- 
peared to  make  up  several  flow  units  that  in 
turn  appeared  to  b»  locally  differentiated 
through  fractional  crystallization.  Related  to 
this  crystallization  Is  a  still  incompletely 
Identlfled.  Immiscible  sulphur-rich  gas  phase 
that  produced  soherlcal  holes  and  vugs  in 
most  of  the  basalt  samples.  The  detailed  na- 


ture of  this  gas  phase  tn  these  and  mmny 
other  rocks  from  all  other  landing  sites  re- 
mains a  mystery. 

Tranquillity  Base  gave  us  our  first  direct 
exposure  to  the  complexities  and  puzzles  of 
the  lunar  soils,  or  what  becsime  known  as  the 
'lunar  regolitb'.  As  had  been  supposed  from 
previous  investigations,  including  Banger. 
Surveyor  and  early  Luna  missions,  most  of 
the  material  in  these  soils  appeared  to  have 
been  derived  by  the  pulverization,  shock  met- 
amorphlsm,  shock  melting  and  local  reag- 
gregation  of  the  underlying  basalts.  The  re- 
aggregation  process  produced  dark  matrix 
breccias  that  are  chemically  and  textmrally 
nearly  equivalent  to  the  soils.  Within  the 
soils  and  soil  breccias  there  were  found  to  the 
small  amounts  of  exotic  materials  including 
not  only  basaltic  material  from  distant  or 
now  covered  maria.  but  also  anorthosltlc 
and  granitic  non-mare  debris  apparently  de- 
rived from  the  cratered  highlands  to  the 
south.  Meteoritic  debris,  migrant  volatlles 
from  other  regions,  gases  derived  from  the 
solar  wind  and  the  effects  of  galactic  cosmic 
rays  were  also  Identlfled.  The  debris  that  may 
have  come  from  the  cratered  highlands 
st-emed  to  confirm  the  Surveyor  VII  results 
at  Tycho  that  the  southern  lunar  highlands, 
and.  therefore,  the  lunar  crust,  were  rich  in 
ca<'-*um  and  aluminum  sttlcates. 

Possibly  most  imoortant  to  science, 
Apollo  11  confirmed  that  much  of  our  in- 
tellectual experience  in  geoscience  was  ap- 
plicable to  our  studies  of  the  Moon:  how- 
ever. It  also  confirmed  that  our  Intellectual 
Insleht  was  In  great  need  of  expansion. 
3.2  Mare  cognitum — Apollo  12 — (November 
19, 1969) 

Conrad.  Bean,  and  Gordon  on  Apollo  12 
landed  within  a  few  hundred  meters  of  a 
previously  landed  Surveyor  in  automated 
spacecraft  in  Mare  Cognitum  southwest  of 
Imbrlum.  Their  mission  returned  obvious 
complexity  to  lunar  science  after  the  en>o- 
tlonal  early  slmplUfications  following  the 
results  from  Apollo  11.  The  structure  of  the 
gardened  upper  few  meters  of  the  lunar  sur- 
face became  a  complex  history  book  not  only 
recording  solar  and  cosmic  events,  but  show- 
ing that  the  relative  mobility  of  volatile  ele- 
ments In  high  vacuum  would  be  of  great 
significance  In  Interpreting  geochemlcal 
measurements.  Representatives  were  uncov- 
ered of  heretofore  unsuspected  rocks  rich  in 
potassium,  rare-earth  elements  and  phos- 
phorus (KREEP  basalts)  apparently  record- 
ing a  fractionation  event  that  occurred 
about  4.5  billion  years  ago  in  the  melted 
shell.  The  range  of  ages  of  the  basaltic  maria 
was  extended  downward  to  about  3.2  billion 
years;  that,  is  the  formation  of  the  mare 
basalts  covered  at  least  half  a  billion  years. 
It  also  was  found  that  the  major  chemical 
variability  tn  basaltic  maria  extended  to 
varieties  with  relatively  low  quantities  of 
tltanliun.  The  surface  units  of  the  maria 
were  confirmed  to  be  differentiated  fiows  on 
the  order  of  several  tens  of  meters  thick. 

Of  considerable  importance  to  lunar  stra- 
tigraphy was  the  fact  that  the  landing  site 
was  located  on  a  ray  of  debris  from  the 
crater  Copernicus.  Rays  were  thus  seen  to 
consist  of  large  masses  of  material  and  not 
Just  disruptions  of  the  surface  by  relatively 
small  amounts  of  ejecta.  Material  from  this 
ray  was  used  to  determine  that  the  event 
that  formed  Copernicus  probably  occurred 
0.9  billion  years  ago.  This  date  now  provides 
an  anchor  to  much  of  the  stratlgraphic  cor- 
relation of  events  that  occurred  after  the 
formation  of  the  basaltic  maria. 

The  geophysical  data  from  Apollo  12,  taken 
in  concert  with  the  strange  findings  from 
Apollo  11,  began  to  establish  their  own  spe- 
cial surprises.  The  seismometer  showed  us 
that  the  upper  crust  of  the  Moon  rings  like 
a  bell  when  hit.  It  has  the  unusual  and  un- 
expected combined  properties  of  very  low 
attenuation  (high  Q)  and  very  intense  wave 


scattering.  Such  properties  probably  are  tba 
result  of  a  dry,  pervasively  fractured  crust 
in  which  individual  blocks  have  wdl-wated 
contact  points  against  one  aootber. 

Magnetometers  onlxiard  automated  orbital 
spacecraft  bad  previously  showed  that  the 
Moon  presently  has  essentially  no  global 
magnetic  field  (less  than  1  -y).  In  contrast, 
the  Apollo  12  surface  magnetometer  showed 
that  local,  low-Intensity  fields  (around 
100  -) )  were  present.  This,  combined  with  the 
presence  of  hard  remnant  magnetism  in  the 
rocks,  indicated  that  there  had  been  a  strong 
ancient  global  magnetic  field  (200-300  •>). 
3.3.  Mare  fecunditatis — Luna  U — (Septem- 
ber 20. 1970) 
The  sample  return  from  the  northwestern 
part  of  Mare  Pecundltatls  by  Luna  16  dem- 
onstrated an  important  new  dimension  to 
the  previous  Luna  and  Surveyor  automated 
study  of  the  Moon's  surface.  The  data  from 
the  materials  of  the  upper  surface  of  this 
great  eastern  plain  pennltted  further  gen- 
eralizations to  t>e  made  concerning  the  char- 
acter of  the  basaltic  maria  previously  sam- 
pled by  Apollo  11  and  12  in  Mare  TranquilU- 
tatls and  Mare  Cognitum.  Although  each 
mission  had  sampled  only  a  very  small  part 
of  the  vast  region  contained  in  these  three, 
widely  separated  maria,  the  internal  consist- 
ency of  the  results  of  various  Investigations 
on  the  samples  Increased  the  confidence  that 
much  of  the  data  from  an  individual  mis- 
sion were  representative  of  broad  regions. 

The  cnrstalUzatlon  age  of  a  fragment  of 
the  local  Pecundltatls  basalt  was  determined 
to  be  at>out  3.4  billion  years,  Intemtedlate  to 
the  3.7  and  3.2  billion  year  crystallization 
ages  measured  for  TranquilUtatls  and  Cog- 
nitum m&re  basalts,  respectively.  Some  other 
characteristics  of  the  Pecundltatls  basaltic 
material  also  are  Intermediate  relative  to 
TranquilUtatls  and  Cognitum  including  the 
titanium  and  silicon  contents.  On  the  other 
hand,  new  ranges  in  the  varlablUty  of  ba- 
saltic compositions  were  established  by  the 
Luna  16  analyses;  rare  earth  element  con- 
centrations are  lower  than  found  for  earUer 
missions  and  the  depletion  of  europium  rel- 
ative to  chondrites  is  less. 

The  Investigation  of  the  regollth  charac- 
teristics at  the  Luna  16  site  indicate  broad 
similarities  with  those  oi  TranquilUty  Base; 
however,  the  non-mare  components  of  the 
regollth  shows  many  distinctive  features  rel- 
ative to  both  the  Apollo  11  and  12  sites.  In 
particular,  the  chemistry  of  the  non-mare 
comoonents  indicate  that  the  cratered  high- 
lands surrounding  Pecundltatls  that  have 
contributed  to  the  regollth  have  retained 
their  own  distinctive  provincial  character  as 
has  been  seen  at  all  Apollo  and  Luna  land- 
ing sites. 

3.4.  Fra  Mauro — Apollos  13  and  14 — (Febru- 
ary 5.  1971) 

To  the  east  of  the  Mare  Cognitum  landing 
site  of  Apollo  12,  and  In  the  highlands  south 
of  the  crater  Copernicus,  we  planned  the 
landing  of  the  Apollo  13  mission.  We  were 
anticipating  insight  into  the  intensity  and 
timing  of  the  event  that  formed  the  Imbrlum 
Basin  through  the  study  of  its  ejecta  blan- 
ket. Instead,  we  received  new  insight  Into 
ourselves.  The  courage  of  Lovell,  Halse.  and 
Swlgert.  and  the  resourcefulness  of  the 
ground  controllers  of  their  mission  follow- 
ing the  explosive  destruction  of  the  Service 
Module  gave  one  of  history's  most  graphic 
examples  of  man's  potential  in  the  face  of 
extreme  twJverslty. 

Aoollo  14  and  Shepard.  MltcheU.  and 
Roosa  inherited  Apollo  13's  exploration  plan 
for  Fra  Mauro.  The  mission  told  us  that  not 
only  did  the  Imbrlum  event  occur  barely  100 
million  years  before  the  oldest  mare  basalt 
extrusions,  but  that  such  massive  collisions 
cause  much  more  geologic  disruption  and 
transfer  much  more  heat  energy  Into  a 
planet's  surface  than  we  had  ever  before 
imagined.  In  fact,  it  now  appears  that  much 
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of  the  pulverized  cnutal  material  ejected 
from  the  large  basins  moved  many  hundreds 
of  kilometers  across  the  Moon's  surface  and 
bad  many  of  the  mechanical,  dynamic  and 
metamorphlc  characteristics  of  volcanic  ash 
flows. 

The  Apollo  14  mission  also  confirmed  the 
extreme  chemical  differences  between  the 
highlands  and  the  maria  detected  on  prev- 
ious missions.  On  the  other  hand,  the  abun- 
dance of  rocks  richer  In  alkalies,  radioactive 
Isotopes,  rare  earth  elements  and  phospho- 
rus than  were  other  known  highland  rocks 
suggested  a  well-defined  provincial  nature 
to  the  distribution  of  at  least  some  lunar 
materials  other  than  the  maria. 

With  Apollo  14  we  finally  established  the 
baseline  of  a  net  of  seismometers.  In  coaI- 
Junctlon  with  the  Apollo  12  seismometer,  It 
became  possible  to  look  at  the  structure 
and  physical  properties  of  the  lunar  crust 
through  the  analysis  of  data  from  natural 
and  man-made  seismic  (Impact)  events. 
Most  Importantly,  evidence  appeared  that  at 
least  the  outer  portions  of  the  Moon  are 
layered.  Also,  the  first  evidence  of  moon- 
quakes  began  to  accumulate  Indicating  that, 
although  very  quiet,  the  Moon  was  not  yet 
completely  dead  Internally. 
3.5  Hadley  Apennines — Apollo  IS — {July  30, 
1971) 

The  Apollo  IS  mission  to  Hadley  Rllle  at 
the  foot  of  the  lunar  Apennlne  Mountains 
Introduced  a  new  scale  to  lunar  exploration. 
First,  Scott,  Trwin,  and  Worden  began  to  look 
at  the  whole  planet  through  the  eyes  of  pre- 
cision cameras  and  electronics  as  well  as  the 
eyes  of  man.  Then,  on  the  Moon's  surface 
they  reached  beyond  oiir  earlier  hopes  and 
were  the  first  to  use  a  powered  surface  ve- 
hicle to  rove  and  observe  the  wide  variety 
of  features  available  for  investigation. 

The  varied  samples  and  observations  from 
the  vicinity  of  Hadley  Rllle  and  the  moun- 
tain ring  of  Imbrlum  pushed  our  knowledge 
of  lunar  time  and  processes  back  past  the 
3.9  billion-year  barrier  we  had  seemed  to  see 
on  previous  missions.  We  discovered,  how- 
ever, that  our  interpretations  of  lunar  his- 
tory behmd  this  barrier  would  have  to  come 
through  the  masque  of  multiple  cycles  of 
Impact  brecclatlon.  Nevertheless,  through 
the  clasts  In  the  breccias  we  began  to  vaguely 
see  Into  the  first  half-billion  years  of  lunar 
evolution  and  Into  some  of  the  details  of  the 
melted  shell  period.  In  addition,  we  expanded 
our  delineation  of  the  complex  volcanic 
processes  that  created  the  present  surfaces 
of  the  maria.  These  processes  now  were  seen 
to  Include  not  only  internally  differentiated 
lava  flows  but  possible  processes  of  volcanic 
erosion  that  could  create  the  lunar  sinuous 
rllles.  We  also  saw  once  again  how  pervasive 
are  the  effects  of  contamination  of  surface 
materials  by  the  rays  of  distinct  impact 
events. 

With  Apollo  16.  we  finally  established  a 
geophysical  net,  particularly  a  seismic  net. 
by  which  we  began  to  see  into  the  inside 
of  a  second  planet:  the  structure  of  that 
planet  as  partly  described  earlier  had  begun 
to  be  deciphered.  This  net  and  correlations 
of  its  Information  with  other  facts  have 
shown  that  the  general  structure  of  at  least 
major  portions  of  the  Moon's  Interior  U  as 
follows:  an  upper,  broken,  calcium-  and 
alummum-rlch  silicate  crust  extending  from 
0  to  as  km:  a  lower,  coherent,  calclum- 
and  alumlnum-rlch  silicate  crust  from  C:5  to 
66  km;  an  upper,  magnesium-  and  Iron-rich 
silicate  mantle  from  65  to  about  300  or  300 
km:  an  inner,  orobably  chondrltic  and  vol- 
atile-bearing silicate  mantle  from  about  300 
to  about  600  km:  a  lower,  also  probably 
chondrltic  and  volatile-bearing,  selsmlcally 
active,  locally  melted  mantle  from  about  600 
to  about  1100  km:  and  an  at  partially  fluid, 
possibly  Iron-sulf ur  core  from  about  1 100  km 
to  the  Moon's  center  at  1738  km. 

Our  geophysical  sUtlon  at  Hadley-Apen- 


nlnes  also  told  us  that  the  flow  of  heat  from 
the  Moon  was  possibly  two  times  that  ex- 
pected for  a  Mooo  of  the  approximate  radio- 
isotopic composition  of  the  Earth's  mantle. 
If  true,  this  tended  to  confirm  earlier  sug- 
gestions that  mudi  of  the  radioisotopic  mate- 
rials in  the  Moon  were  concentrated  in  its 
crust.  Otherwise,  the  interior  of  the  Moon 
would  be  more  fluid  and  active  than  is  re- 
corded by  the  seismometers. 

We  began  to  be  able  to  correlate  our 
landing  areas  around  the  whole  Moon  by 
virtue  of  geochemlcal  X-ray  and  ->-ray  map- 
ping from  orbit.  These  remote  sensing  in- 
vestigations disclosed  the  provincial  nature 
of  lunar  chemistry,  particularly  by  high- 
lighting differences  In  the  ratios  of  aluminum 
to  silicon  and  of  magnesium  to  silicon  within 
the  maria  and  the  highlands.  By  outlining 
anomalies  in  the  distribution  of  uranium, 
thorium,  and  potassium,  the  o-ray  Informa- 
tion suggested  that  large  basln-formlng 
events  were  capable  of  creating  surface 
geochemlcal  provinces  through  the  ejection 
of  deep-seated  material.  Prom  our  orbital 
Investigations,  we  also  greatly  expanded  our 
knowledge  of  the  distribution  and  geologi- 
cal correlation  of  gravitational  and  magnetic 
anomalies  in  the  Moon's  crust.  This  was 
accomplished  by  use  of  a  small  satellite 
ejected  by  Apollo  15  prior  to  leaving  lunar 
orbit  for  the  return  to  Earth. 

Possibly  of  equal  Importance  with  all  these 
discoveries  by  Apcllo  15  was  the  realization, 
by  ourselves  and  through  television  by  mil- 
lions of  people  around  the  world,  that  there 
yet  existed  beauty  and  majesty  in  views  of 
nature  previously  outside  human  experience. 
3.6  Apollonius  region — Luna  20 — 
(February  21,  1972) 

The  second  automated  sample  return  mis- 
sion from  the  Moon,  Luna  20,  landed  In 
the  Apollonius  region  south  of  the  large 
basin  Crlslum  and  120  km  north  of  the 
Mare  Fecundltatli  landing  site  of  Luna  16. 
As  with  Luna  16's  data  on  the  basaltic  maria, 
the  most  important  aspect  of  the  Luna  20 
sample  was  the  increased  global  perspective 
it  gave  us  with  respect  to  the  character  of 
lunar  highlands.  When  compared  with  the 
Investigation  of  cratered  highland  material 
sampled  on  ApoUos  14  and  15  and  later  on 
Apollos  16  and  17,  the  Luna  20  materials 
emphasize  the  homogenlzatlon  effects  of  the 
half-bllllon  years  of  craterlng  that  formed 
the  highland  regions  we  now  see.  It  is  In 
the  remaining  traces  of  heterogeneity  which 
reflect  ancient  highland  provinces  that  we 
see  the  extent  of  the  homogenlzatlon. 

The  materials  of  the  Apollonius  region 
appear  to  be  similar  to  the  materials  returned 
slightly  later  by  Apollo  16  from  the  Des- 
cartes region.  The  major  exceptions  to  this 
similarity  are  the  slgnlflcantly  lower  alumi- 
num contents  of  debris  probably  representa- 
tive of  the  Apollonius  region  and  the  abun- 
dance of  fragments  representing  a  distinctive 
suite  of  crystalline  rocks  known  as  the  an- 
orthoslte-norlte-troctollte  suite.  This  suite 
first  became  recognized  after  Apollo  15  as 
possibly  being  the  much  reworked  remnants 
of  at  least  portions  of  the  ancient  lunar 
crust.  Luna  20  confirmed  Its  importance.  In 
addition  to  these  major  distinctions,  the 
Luna  20  materials  show  differences  In  their 
trace  element  concentrations  relative  to 
other  highland  areas.  In  particular,  the  rare 
Earth  elements  arc  present  in  clearly  lower 
abundances  than  In  materials  from  Apollos 
14,  16  and  16. 

The  last  crystallization  age  of  some  of  the 
Luna  20  rocks  appears  to  be  about  3.9  billion 
years  and  continued  to  point  uo  this  age  as 
reflecting  a  major  age  limit  in  lunar  history. 
The  same  general  age  for  the  cooling  of  high- 
land or  highland-like  materials  had  been  de- 
termined for  the  ejecta  blanket  of  the  Im- 
brulm  Basin  at  Pra  Mauro,  for  the  rocks  of 
the  Apennines  aad  soon  would  be  deter- 
mined for  the  highland  rocks  at  Descartes. 


This  age  limit  was  now  seen  to  represent  one 
of  the  following  occurrences:  (1)  a  major 
thermal  event  associated  with  the  formation 
of  several  of  the  large  basins  over  a  relatively 
short  period,  (2)  a  major  thermal  event  as- 
sociated with  the  formation  of  the  light-col- 
ored plains,  or  (3)  the  rapid  cessation  of  the 
period  of  major  craterlng  that  had  contin- 
ually reworked  the  cratered  highlands  until 
most  vestiges  of  original  ages  had  disappeared 
and  only  the  last  local  Impact  event  was  re- 
corded. As  we  attempt  to  explain  the  absence 
of  very  old  rocks  on  Barth,  we  also  should  not 
forget  these  possibilities. 

3.7  Descartes— Apollo  16— (April  21,  1972) 
Apollo  16  found  that  we  were  not  yet  ready 
to  understand  the  earliest  chapters  of  lunar 
history  exposed  in  the  southern  highlands. 
In  the  samples  returned  by  Young,  Duke, 
and  Mattlngly  from  the  Descartes  area,  we 
seem  to  see  that  the  major  central  events  of 
that  history  were  compressed  in  time  far 
more  than  we  had  guessed.  There  are  indica- 
tions that  the  formation  of  the  youngest 
major  lunar  basins,  the  eruption  of  light- 
colored  plains  materials,  and  the  earliest  ex- 
trusions of  basaltic  maria  took  place  over 
about  100  millions  years  of  time  around  3.9 
billion  years  ago.  Also,  indications  are  pres- 
ent at  Descartes  that  the  light-colored  plains 
may  be  the  loci  of  many  of  the  observed 
regional  magnetic  anomalies,  suggesting  that 
the  plains  formed  as  single  cooling  units 
that  were  Initially  attove  the  Curie  point. 

The  extreme  complexity  of  the  problem  of 
Interpreting  the  lunar  highland  rocks  and 
processes  became  clearly  evident  even  as  the 
AppoUo  16  mission  progressed.  Rather  than 
discovering  materials  of  clearly  volcanic  ori- 
gin as  had  been  expected,  moat  information 
suggests  that  the  samples  from  the  Descartes 
regoUth  had  been^suftjected  to  an  Interlock- 
ing sequence  of  Igneous  and  Impact  processes. 
Some  of  these  samplet  may  have  been  derived 
from  the  distant,  now  covered  surface  layer 
of  shock  melted  lava  in  the  large  basins  as 
well  as  from  bedrock  beneath  the  Descartes 
highland  region.  A  new  cheml-jal  rock  group 
known  as  'very  high  aluminum  basalts'  could 
be  defined  although  their  ancestry  relative 
to  other  lunar  materials  has  been  obscured 
by  the  final  events  that  gave  the  cratered 
highlands  their  present  form.  The  results  of 
Appollo  16  have  within  them  an  Integrated 
look  at  almost  all  previously  and  subse- 
quently identified  highland  rock  types.  With 
this  complexity  comes  a  unique  opportunity 
to  understand  the  formation  and  modifica- 
tion of  the  Moon's,  and  potentially  the 
Earth's  early  crust. 

Appollo  16  continued  the  broad  scale  geo- 
logical, geochemlcal  and  geophysical  map- 
ping of  the  Moon's  crust  from  orbit.  This 
mapping  greatly  expanded  our  knowledge  of 
geochemlcal  provinces  and  geophysical  anom- 
alies and  has  helped  to  lead  to  many  of  the 
generalizations  it  is  now  possible  to  make 
about  the  evolution  of  the  crust. 
3.8  Taurus-Littrow — Apollo  17  (December  11. 
1972) 

Near  the  coast  of  the  great  frozen  sea  of 
Serenltatls,  Apollo  17  carried  Cernan,  Evans, 
and  myself  to  visit  the  valley  of  Tauru-Llt- 
trow.  The  unique  sclentlflc  character  of  this 
valley  helps  to  mitigate  the  sadness  that  with 
our  visit  the  Apollo  explorations  ended.  If 
this  end  bad  to  be,  it  would  have  been  diffi- 
cult to  flnd  a  better  locality  to  synthesize 
and  expand  our  ideas  on  the  evolution  of  the 
Moon. 

At  Taufus-Llttrow  we  have  looked  at  and 
sampled  the  ancient  lunar  record  ranging 
back  from  the  extrusion  of  the  oldest  known 
basaltic  maria,  through  the  formation  of  the 
breccias  of  the  Serenltatls  mountain  ring, 
and  thence  back  into  clasts  in  these  breccias 
that  may  reflect  the  very  origins  of  the  lunar 
crust  Itself.  Also,  we  have  found  and  are 
studying  volcanic  materials  and  debris-form- 
ing processes  that  range  forward  from  the 
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formation  of  the  earliest  basaltic  maria  sur- 
face and  through  3.8  billion  years  of  modlfl- 
catlon  of  that  surface. 

The  pre-mare  events  in  the  Taurus-Llt- 
trow  region  that  culminated  in  the  forma- 
tion of  the  Serenltatls  Basin  produced  at 
least  three  major  and  distinctive  units  of 
multlllthlc  breccias.  The  oldest  of  these  brec- 
cia units  contains  distinctive  clasts  of  crys- 
talline maflc  and  ultramafic  rocks  which  ap- 
pear to  be  the  remains  of  the  fractional  crys- 
tallization of  portions  of  the  melted  shell. 
This  conclusion  Is  supported  by  one  of  these 
distinctive  clasts,  a  crushed  rock  of  magne- 
sium olivine,  which  has  an  apparent  crystal- 
lization age  of  4.6  billion  years.  The  old  brec- 
cia unit  containing  these  clasts  has  been  in- 
truded and  locally  metamosphosed  by  an- 
other breccia  unit  which  was  partially  mol- 
ten at  the  time  of  intrusion.  This  intrusive 
event  appears  to  have  occurred  about  3.9  bil- 
lion years  ago.  Such  intrusive  breccias  are 
probably  the  direct  result  of  the  massive  Im- 
pact event  that  formed  the  nearby  large 
basin  of  Serenltatls:  however,  an  Internal 
eruptive  origin  cannot  yet  be  ruled  out.  The 
third  unit  appears  to  partially  cap  the  tops 
of  the  mountains  and  It  may  be  another  old 
ejecta  unit  from  one  of  the  several  large 
basins  within  range  of  the  valley.  This  brec- 
cia contains  a  wide  variety  of  clasts  of  maflc 
crystalline  material  plus  other,  previously 
unrecognized  material  that  Includes  bari- 
um-rich granitic  rock. 

The  valley  of  Taurus-Llttrow  and  other 
nearby  low  areas  appear  to  be  a  coincidental 
structural  window  that  exposes  some  of  the 
oldest.  If  not  the  oldest,  basaltic  maria  ex- 
truvlves  on  the  Moon.  With  a  3.8  billion  years 
age,  they  are  50  to  10  million  years  older 
than  the  basalts  at  Tranquility  Base.  Like 
the  Tranquility  Base  basalts,  the  Taurus- 
Llttrow  rocks  are  titanlum-rlch  with  up  to 
13  weight  percent  TiO,.  Except  for  near-sur- 
face, fine-grained  varieties,  the  texture  and 
composition  of  the  Taurus-Llttrow  basalt 
appears  to  be  essentially  uniform  to  depths 
of  at  least  120  m.  This  suggests  that  the  val- 
ley may  be  the  top  of  a  very  thick  cooling 
unit  of  basaltic  material.  Geophysical  evi- 
dence indicates  that  this  unit  may  be  as 
thick  as  2  km  mdlcatlng  also  that,  when 
taken  with  the  present  height  of  the  sur- 
rounding massifs,  the  valley  may  have  an 
original   depth  of  over  4  km. 

One  of  the  many  major  remaining  puzzles 
of  potentially  great  significance  Is  that  of 
the  tectonic  history  of  the  valley  and  the 
massifs  surrounding  it.  Several  facts  sug- 
gest that  the  structural  boundary  between 
the  valley  and  the  massifs  has  been  active 
throughout  most  of  its  existence.  A  young 
scarp  strongly  resembling  that  of  a  fault 
suggests  recent  activity.  Also,  there  are  no 
debris  accumulations  at  the  base  of  the 
steep  (20-25°)  slopes  of  the  massifs;  In  fact, 
there  tends  to  be  a  continuous  shallow  moat 
Instead,  In  addition,  the  soils  and  rocks 
that  are  present  at  the  bases  of  the  massifs 
are  all  tens  to  hundreds  of  millions  of  years 
old  rather  than  having  the  imprint  of  the 
presumed  3.9  billion  year  age  of  the  massifs. 
All  of  these  considerations  suggest  that 
blocks  of  the  lunar  crust  may  be  in  con- 
tinuous, but  episodic  motion  In  spite  of  the 
obvious  general  strength  and  qulescene  of 
that  crust.  Recently  Identified,  but  rare  near- 
surface  moonquakes  may  also  relate  to  this 
phenomenon. 

Relatively  recent  modifications  of  the 
lunar  surface  as  a  result  of  Internal  processes 
also  are  Indicated  by  the  visual  and  photo- 
graphic data  on  the  mysterious  light-colored 
swirls  that  were  obtained  by  Apollo  17  from 
orbit.  The  swirls,  of  which  Rlner  Gamma  in 
Oceanus  Procellarum  is  the  most  well 
known  example,  are  much  more  widely  dis- 
tributed than  previously  thought,  particular- 
ly In  broad  regions  to  the  ncrth  and  east 
of  Mare  Smythl.  In  all  known  instances,  the 
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swirls  have  no  dlscemable  topographic  reUef 
and  are  superimposed  on  all  associated  fea- 
tures. In  addition,  many  swlrU  are  zoned 
with  light-colored  zones  bordering  an  inner 
dark-colored  zone  that  la  darker  than  the 
surrounding,  unaffected  surface.  These 
characteristics  suggest  nuidized  alteration 
processes  have  formed  the  swirls.  The  fluids 
in  turn  may  have  their  origin  in  the  con- 
tinued, gradual  degaeslng  of  the  lunar  in- 
terior. 

The   modification   of   the   surface   of   the 
valley  basalt  included  the  addition  of  man- 
tles of  beads  of  chemically  distinctive  orange 
glass  and  black  devltrifled  glass.  These  glasses 
may    have    baen    formed    as    the    result    of 
processes  once  active   within  the  deep   In- 
terlcr  of  the  Moon.  The  titanium-rich,  basal- 
tic to  ultramafic  glasses  surprised  us  once 
again;  their  10-30  million-year  exposure  age 
Is    young   and    was   expected   for    the   dark 
mantling  deposits  seen  in  photographs,  but 
their  3.5  to  3.7  bllllon-year  cooling  age  was 
not  expected.  The  explanation  for  this  dif- 
ference is  complex  and  not  yet  completely 
understood.  The  glasses  also  have  an  unus- 
ual complement  of  trace  elements,  including 
lead,  zinc,  sulfur,  chlorine  and  others.  Some 
of  the  more  volatile  trace  components  are 
present    as   relatively   low   temperature   ab- 
sorbed   material.   The    volatile    lead    in    the 
orange    glasses    Is    extremely    enriched    in 
primitive  lead  Isotopes  and  has  other  isotopic 
characteristics  that  indicate  early  isolation 
from  the  rock  systems  that  produced  other 
lunar    materials    examined    to   date.    Green 
glass  beads  found  at  Hadley-Apennlnes  on 
Apollo    15   have   similar   but   less   definitive 
characteristics.    The    characteristics    of    the 
glass     beads    strongly    suggest     a    volcanic 
source  and  a  parent  material   in  or  below 
the   mantle  of   the  Moon  and  different   in 
major  respecte  from  the  parent  of  the  mare 
basalts. 

As  a  follow-up  to  the  recognition  of 
orange  and  black  pyroclastlc  materials  on 
the  lunar  surface  at  Taurus-Llttrow.  Apollo 
17  also  provided  visual  and  photographic 
data  from  orbit  that  has  permitted  the 
identification  and  interpretation  of  broad 
areas  of  similar  materials  around  the  south- 
western, southern  and  southeastern  borders 
of  the  Serenltatls  Basin.  It  is  now  clear  that 
the  previously  Identified  and  mappel  "dark- 
mantle  materials"  In  these  areas  (and  most 
probably  elsewhere  on  the  Moon)  are  Indeed 
volcanic  deposits  made  up  of  various  com- 
binations of  layers  of  orange,  black,  red  and 
^reen  glass  and  devitrlfied  glass. 

4.   THE    FtJTURE 

For  all  of  our  Apollo  missions  we  left  the 
Moon  Defers  the  lunar  sunrise  had  progressed 
into  the  va,-t  region  of  the  lunar  west:  Mare 
Procellarum,  where  the  young  mysterious 
features  of  that  region's  central  ridge  system 
still  awaits  the  crew  of  a  mission  diverted 
after  Apollo  13;  Mare  Orlentale,  whose  stark 
Alpine  rings  have  been  viewed  closely  by  man 
only  in  the  subdued  blue  light  of  the  Earth. 
The  premise  of  the  story  in  these  regions  has 
not  diminished,  but  seemingly  watches  for 
the  progression  of  the  sunrises  and  the  land- 
ing craft  of  another  generation  of  explorers. 
When  that  time  comes  and  we  merge  the 
scientific  revolution  brought  about  by  Apollo 
and  Luna  on  the  Moon  with  the  simultane- 
ous revolution  brought  about  by  new  Insight 
Into  the  origins  of  ocean  basins  and  con- 
tinents on  the  Earth,  we  may  begin  to  under- 
stand the  great  stresses  and  strains  within 
our  crust  as  ocean  floors  grow  and  continents 
move.  Within  future  understanding  features 
like  the  basal te  of  Mare  Procellarum  and  its 
vast  ridge  and  volcanic  system  may  He  fur- 
ther Inspiration  for  all  of  us. 
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Mr.  SCHMITT.  Mr.  President,  the 
other  cuts  that  were  taken  in  the  NASA 
budget  covered  the  tracking  and  data 
acquisition  program,  the  expendable 
launch  vehicles,  advance  programs,  de- 
velopment, test  and  mission  operations, 
satellite  power  systems,  and  construction 
of  facilities. 

I  ask  unanimous  consent  that  state- 
ments covering  each  of  these  areas  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
Tracking  and  Data  Ac«uismoN  Program 

The  Appropriations  Committee  recom- 
mended a  (2,400.000  reduction  In  funding  re- 
quested for  the  TVacklng  and  Data  Acquisi- 
tion Program:  Jl ,000,000  unspecified  and 
$1,400,000  for  support  of  the  Search  for  Ex- 
traterrestrial Intelligence  (SETI) . 

The  Office  of  Space  Tracking  and  Data  Sys- 
tems budget  Is  almost  totally  keyed  to  sup- 
port of  programs  and  projects  approved  In 
prior  years.  The  support  workload,  which  is 
very  heavy  in  FY  1979,  Is  based  upon  ap- 
proved missions  with  well-defined  support 
requirements  which  have  undergone  thor- 
ough review.  Some  of  the  upcoming  major 
flight  projects  approved  in  prior  years  which 
will  require  extensive  support  in  FY  1979 
include  NIMBUS-O,  Seasat,  HEAO-B,  Pioneer 
Venus  Orblter  and  Probe,  as  well  as  the 
Shuttle  Orbital  Flight  Tests. 

Given  the  high  priority  of  supporting  ap- 
proved ongoing  and  upcoming  missions,  any 


reduction  in  the  FY  1979  requirements  would 
Impact  the  systems  implementation  program 
keyed  to  providing  cost  efficient  and  reliable 
general  purpose  support  capabilities.  For 
these  reasons,  the  $1,000,000  unspecified  re- 
duction should  be  restored. 

Search  for  Extraterrestrial  Intelligence 
(SETI)— $600,000  PA.  Space  Science  Pro- 
gram, $1,400,000  Tracking  and  Data  Acquisi- 
tion. 

The  Appropriations  Committee  recom- 
mendation to  delete  SETI  funding  would 
prevent  starting  the  SETI  effort  in  FY  1979. 
These  funds  provide  the  initiation  of  in- 
strument development  and  modification/ 
augmentation  of  syttems  needed  to  allow 
SETI  observations  to  begin. 

Recent  scientific  advances  have  strongly 
suggested  that  evolution  toward  intelligent 
and  technological  societies  on  other  habit- 
able planets  is  likely  and  that  these  societies 
would  most  likely  communicate  through 
transmissions  In  the  microwave  region — 
that  region  In  which  signals  may  easily 
traverse  Interstellar  distances  and  remain 
detectable. 

SETI  has  developed  amid  a  background  of 
intense  public  and  scientific  interest  in  the 
possibilities  of  extraterrestrial  life.  For  rela- 
tively modest  resources,  the  United  States 
can  undertake  an  effort  whose  scope  vastly 
surpasses  that  of  previous  and  current  U.S. 
and  USSR  activities.  I  urge  my  colleagues  to 
restore  the  $2,000,000  for  the  SETI  program. 

Expendable  Launch  Vehicles 
The  Appropriations  Committee  recom- 
mended a  decrease  of  $2,500,000  in  the  Ex- 
pendable Launch  Vehicle  (ELV)  budget  re- 
quest for  FY  1979  and  the  amount  author- 
ized by  the  Senate.  NASA's  FY  1979  ELV 
budget  request,  which  was  formulated  on 
the  basis  of  reduced  launch  activities  as  we 
approach  the  transition  to  the  Shuttle  era, 
already  reflects  a  sharp  decrease  in  FY  1979 
to  $76,500,000  from  the  FY  1978  ELV  budget 
of  $134,500,000.  The  ELV  program  represents 
our  total  civilian,  and  in  part  our  military, 
space  launch  capability  until  the  Space 
Shuttle  is  operational.  The  value  of  payloads 
far  outweigh  launch  vehicle  costs.  It  is  there- 
fore extremely  important  that  the  technical 
and  other  necessary  support  facilities  are 
available  to  assure  successful  launch  per- 
formance. Any  reduction  in  the  ELV  fund- 
ing level  could  adversely  affect  the  ability  of 
NASA  to  successfully  provide  such  launch 
capability. 

Advances  Programs 

The  Committee  on  Appropriations  recom- 
mended $7,000,000  for  Advanced  Programs, 
an  amount  $5,000,0(X)  less  than  that  con- 
tained in  the  FY  19^79  NASA  authorization 
bills  as  passed  by  beth  the  House  and  the 
Senate.  NASA  activities  In  this  important 
area  provide  the  basis  for  future  programs 
and  systems  and  are  therefore  critical  in 
maintaining  continued  U.S.  leadership  In 
space  activities. 

Major  emphasis  in  FY  1979  is  to  be  focused 
on  system  studies  and  the  definition  of  near- 
term  mission  options  that  are  made  possible 
as  a  result  of  opei«tlonal  capability  and 
fiexibility  of  the  space  transportation  sys- 
tems. Mr.  President,  curtailment  of  fund- 
ing support  in  this  estremely  critical  area  of 
NASA  activities  will  adversely  affect  future 
U.S.  space  leadership  and  Innovation.  I 
strongly  urge  the  conferees  to  support  the 
$12,000,0C(b  funding  level  for  Advanced  Pro- 
grams as  contained  in  the  FY  1979  NASA 
authorization  bill  passed  by  the  Senate  on 
May  18,  1978. 

Development,  Test  and  Mission  Operations 
The  Committee  on  Appropriations  recom- 
mended a  $3,000,000  reduction  in  the  fund- 
ing level  of  $163,000,000  for  Development, 
Test,  and  Mission  derations    (DTMO)    re- 
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quested  by  the  President,  and  contained  in 
the  FY  1979  NASA  authorization  bill,  would 
adversely  affect  the  near-term  success  of  the 
Space  Shuttle,  particularly  the  orbital  flight 
test  program.  As  my  colleagues  know,  the 
Space  Shuttle  is  at  an  important  stage  of 
preparation  for  First  Manned  Orbital  Test 
Flight.  In  FY  1979,  DTMO  fxmdlng  would 
support  the  following  major  NASA  activities 
which  provide  essential  support  to  Shuttle- 
related  activities  at  the  Centers: 

Software  checkout  at  the  avionics  integra- 
tion laboratory  at  PSC; 

Mission  Control  Center  modification  at 
JSC; 

Ground  vibration  testing  and  main  pro- 
pulsion testing  at  MSPC  and  NSTL; 

Reconfiguration  and  preparation  of  launch 
facilities  at  KSC;  and. 

Support  to  engineering  systems  analysis 
at  the  Centers. 

If  the  DTMO  budget  is  reduced.  Important 
activities  In  support  of  Shuttle  DDT&E 
would  be  adversely  affected,  requiring  a  re- 
balancing of  program  effort  in  an  attempt  to 
hold  as  closely  as  possible  to  critical  mile- 
stones. 

It  should  be  noted  that  the  NASA  FY  1979 
budget  request  for  DTMO  represents  a 
$13,000,000  reduction  from  the  FY  1978  fund- 
ing level,  even  in  the  face  of  rising  material 
and  labor  costs.  NASA  would  have  great  dif- 
ficulty absorbmg  a  further  cut  of  $3,000,000, 
particularly  since  NASA  development  activi- 
ties at  this  time  are  devoted  largely  to  Shut- 
tle test  requirements. 

Satellite  Power  Systems 
The  Appropriations  Committee  recom- 
mended a  $3,000,000  cut  in  the  $6,000,000 
funding  level  for  Satellite  rower  Systems 
contained  in  the  House-passed  NASA  appro- 
priations bin.  Funding  for  this  area  Is  needed 
by  NASA  to  support  solar  power  satellite 
space  related  technology,  including  the  de- 
velopment of  thin,  lightweight,  high  effi- 
ciency, radiation  resistant  solar  cells;  and 
microwave  energy  technology  in  areas  of 
direct  current-to-mlcrowave  energy  conver- 
sion, microwave  beam  forming,  antenna  con- 
struction, radio  frequency  Interference,  and 
interactions  of  microwave  beams  with  the 
ionosphere.  This  work  Is  critical  to  enable 
our  Nation  to  effectively  evaluate  the  costs 
and  benefits  of  satellite  power  system  tech- 
nology as  a  possible  future  energy  source. 

Construction  of  Facilities 
rehabilitation  and  modification 

The  Appropriations  Committee  has  rec- 
ommended a  reduction  of  $4,000,000  in  the 
FY  1979  RehabUitatlon  and  Modification 
Program.  The  NASA  FY  1979  request  of  $17,- 
800,000  for  the  Rehabilitation  and  Modifica- 
tion program  represents  a  distillation  of  $43,- 
000.000  In  Initial  requests  from  NASA's  Cen- 
ters. The  program  as  presented  to  Congress 
Involves  $4,700,000  of  projects  which  directly 
support  specific  Research  and  Development 
programs  and  must  be  accomplished  on 
schedule.  It  also  Includes  about  $5,000,000 
of  priority  projects  directly  associated  with 
energy  reduction.  This  then  leaves  about  $U,- 
1(X),000  of  work  which  relates  to  the  preser- 
vation and  upkeep  of  the  Institutional  base 
such  as  utility  systems,  roofs  and  general 
building  rehabilitation.  These  projects,  for 
the  most  part,  Involve  old  and  deteriorated 
facilities  and  are  from  a  pressing,  identified 
backlog  of  about  $150,000,000  of  such  work. 
Deferral  of  work  of  this  nature  can  only  in- 
crease the  risk  of  costly  breakdowns,  some 
of  which  can  have  serious  mission  Impacts. 
This  reduction  would  drastically  tax  the  vi- 
ability of  this  most  essential  program,  es- 
pecially when  coupled  with  other  budget 
constraints  Involving  facility  maintenance 
and  repair. 

In  summary,  Mr.  President,  the  FY  1979 
NASA  budget  request  was  accepted  by  the 
Senate  in  its  action  on  the  FY  1979  NASA 


fully  balanced,  minlmiim  funding  appixwcta 
to  meeting  essential  aeronautics  and  space 
objectives.  The  recommended  reductions 
result  m  Unbalance  In  the  overall  NASA 
program  and  would  adversely  affect  the  ac- 
tivities involved  in  the  reductions.  The  pro- 
posed reductions  would  make  it  more  diffi- 
cult for  NASA  to  carry  out  and  advance  an 
effective  space  and  aeronautics  program. 

Our  traditional  lead  in  space.  In  sclenoe 
and  In  technology  is  under  strong  attack 
from  many  quarters.  Bfalntalnlng  this  lead 
Is  a  major  weapon  in  our  fight  against  in- 
fiatlon  and  trade  deficits.  These  cuts  In  our 
most  productive  R.  &  D.  budget  are  not  only 
unwise  but  they  are  self-defeating  If  eco- 
nomic strength  is  our  goal. 

Mr.  NELSON.  I  would  like  to  ask  my 
distinguished  colleague  from  Wisconsin, 
the  chairman  of  HX7D  and  Independent 
Agencies  Subcommittee,  several  questions 
regarding  the  EPA's  fiscal  year  1979 
budget. 

First.  I  want  to  commend  the  chair- 
man and  the  committee  for  concurring 
with  the  House  of  Representatives'  deci- 
sion to  restore  $1.5  million  for  the  Great 
Lakes  research  and  development  pro- 
gram. This  add-on  brings  the  amount  to 
the  current  spending  level  of  $3.6  millicxi. 
While  I  would  have  preferred  an  increase 
in  funding,  nonetheless,  this  amount 
overrides  the  serious  mistake  made  by 
EPA  in  recommending  substantial  cuts 
in  this  vital  program. 

Secondly.  I  note  on  page  34  of  the  com- 
mittee report  that  H.R.  12936  restores 
$3  million  with  a  minimum  of  14  posi- 
tions to  the  Great  Lakes  abatement  and 
control  program.  This  addition  will  help 
this  Nation  meet  its  international  obliga- 
tions under  the  Great  Lakes  Water 
Quality  Agreements  of  1972. 

The  chairman  knows,  and  I  believe  it 
is  important  for  the  Senate  to  know, 
that  the  programs  funded  by  the  Con- 
gress under  the  requirements  of  the  1972 
agreement  are  imquestionably  in  the  na- 
tional interest  and  deserve  high  priority 
treatment.  Unfortunately  for  some  un- 
beknown reason.  EPA  has  decided  that 
saving  the  Great  Lakes  is  a  rather  low 
priority  issue.  They  are  dead  wrong. 

For  the  last  several  years  EPA  has  sub- 
"mitted  a  totally  inadequate  budget  re- 
quest for  the  Great  Lakes  program  and 
for  the  last  several  years  Congress  has 
wisely  slapped  EPA  on  the  wrist  and  in- 
creased the  funding  of  this  important 
program.  Congress  has  met  our  interna- 
tional obligations  over  the  objections  of 
the  executive  branch. 

My  questicm  to  the  chairman  of  the 
subcommittee  is  this:  Is  it  the  clear  in- 
tent of  the  committee,  and  I  would  add 
.  the  House  since  the  committee  concurred 
with  the  House  recommendation  to  re- 
store the  cuts  in  this  program,  that  sav- 
ing the  Great  Lakes  and  meeting  our 
obligations  under  international  law  is  a 
very,  very  high  national  priority? 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely correct. 

Mr.  NELSON.  Moreover,  that  by  once 
again  adding  funds  to  this  program 
the  Congress  is  telling  the  administration 
and  telling  the  EPA  In  the  most  direct 
and  clear  language  possible,  that  this 
effort  is  to  go  forward.  This  program 
helps  us  understand  the  basic  ecology  of 
the  lakes.  This  program  identifies  sources 
of  pollution  and  ways  to  control  pollu- 
tion entering  this  massive  ecosystem.  It 
authorlaztlon  bill  and  represents  a  very  care- 


should  continue  unimpaired  by  the  bu- 
reaucrats at  EPA  or  OMB. 

Mr.  PROXMIRE.  I  share  the  Senator's 
concern.  It  is  time  for  EPA  to  comply 
with  the  policy  and  programs  established 
by  the  Congress.  It  is  time  for  them  to 
understand  that  we  believe  the  Cheat 
Lakes  are  vital  and  that  EPA's  hanrtllng 
of  its  Great  lAkes  responsibility  have 
been  woefully  inadequate.  It  is  time  for 
EPA  to  imderstand  that  Congress  means 
what  it  says  in  requiring  our  commit- 
moits  to  be  met  and  the  environmental 
quality  of  this  magnificent  resource  to 
be  improved. 

Mr.  NELSON.  I  cannot  overestimate 
the  importance  of  sending  EPA  a  signal 
on  this  issue.  The  administration  is  now 
renegotiating  the  1972  Water  Quality 
Agreement  and  EPA  should  know  in  un- 
mistakable terms  that  the  Congress 
wants  action  taken  to  save  the  Great 
Lakes.  EPA  is  also  beginning  to  develop 
their  fiscal  year  1980  budget  request. 
Through  this  colloquy  I  hope  the  admin- 
istration will  finally  get  the  message  and 
we  will  not  be  in  the  same  situation  next 
January  that  we  have  found  ourselves  in 
during  the  last  several  years  of  trying  to 
understand  why  an  administration  that 
claims  that  it  is  sympathetic  to  the  en- 
vironment, once  again  recommends  cuts 
in  programs  that  are  essential  to  the 
protection  and  enhancement  of  the 
world's  largest  collection  of  fresh  water. 

In  a  very  blunt  way,  we  in  the  Congress 
are  telling  the  OMB  and  EPA  to  keep 
their  hands  off  the  Great  Lakes.  Rather 
thsm  spending  considerable  time  and  ef- 
fort cutting  this  program  it  should  spend 
more  time,  more  manpower,  and  more 
money  improving  the  lakes.  Would  the 
Senator  agree? 

Mr.  PROXMIRE.  I  would. 

Mr.  NELSON.  I  thank  the  Senator.* 

Mr.  MATHIAS.  Mr.  President,  there 
is  widespread  concern  about  the  possi- 
bility of  an  across-the-board  cut  on  the 
HUD  and  independent  agencies  appro- 
priations bills.  Just  one  example  of 
that  widespread  concern  is  a  letter 
which  has  come  to  me  today  from  John 
Wasylik.  the  national  commander  •  in 
chief  of  the  Veterans  of  Foreign  Wars. 
In  that  letter,  the  commander  in  chief 
says  that  the  Veterans  of  Foreign  Wars 
of  the  United  States  oppose  any  reduc- 
tion in  the  Veterans'  Administration 
budget  since,  in  its  present  form,  it  is 
marginal  to  effectively  carry  out  the 
programs  mandated  by  the  Congress  of 
the  United  States. 

Mr.  President,  I  agree  with  Com- 
mander Wasylik  in  his  judgment  and  I 
intend  to  fight  very  hard  to  keep  the 
budget  of  the  Veterans'  Administration, 
as  contained  in  he  bill,  intact.  I  hope 
that  will  not  be  further  reduced. 

I  ask  unanimous  consent  that  Com- 
mander Wasylik's  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbc- 
ORD,  as  follows: 

Veterans  of  Porkicn  Wars 

OF  the  United  States. 
Washington.  D.C..  August  4. 1978. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Mathias:  It  is  my  under- 
standing   that    In    conjunction    with    tbm 
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Honorable  Harrlaon  A.  WllUaina,  Jr.,  you 
will  offer  a  motion  to  table  a  motion  by  the 
■Honorable  WlUlim  Prosmlre  to  cut  the 
HUD — Independent  Agencies  appropriation. 
Including  the  Veterans  Administration 
Budget,  by  two  percent. 

The  Veterans  of  Foreign  Wars  of  the 
United  States  opposes  any  reduction  In  the 
Veterans  Administration  Budget  since,  In 
Its  present  form,  it  Is  marginal  to  effectively 
carry  out  the  programs  mandated  by  the 
Congress  of  the  United  States. 

In  view  of  the  foregoing,  you  have  the 
full  support  of  the  Veterans  of  Foreign 
Wars  of  the  United  States  In  defeating  any 
motion  to  reduce  the  Veterans  Administra- 
tion Budget. 

With  best  wishes  and  kindest  personal 
regards,  I  am 

Sincerely, 

John  Wastlik. 
National  Commander-in-Chief. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  the  order  was 
that  after  debate  on  the  HUD  appropria- 
tion bill  ceases  we  would  automatically 
go  into  routine  morning  business.  As  far 
as  I  know,  there  will  be  no  further  dis- 
cussion today. 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  routine  morning  business. 


MESSAGES   PROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


REPORT  OP  THE  NATIONAL  SCI- 
ENCE FOUNDATION  —  MESSAGE 
FROM  THE  PRESIDENT— PM  206 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report^ 
which  was  referred  to  the  Committee  on" 
Human  Resources  and  the  Committee 
on  Commerce,  Science,  and  Technology, 
Jointly,  by  imanlmous  consent: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress the  27th  Annual  Report  of  the  Na- 
tional Science  Foundation,  covering 
Fiscal  Year  1977. 

This  is  an  important  document.  Many 
of  the  Issues  facing  our  Nation  today, 
in  areas  such  as  energy,  the  economy, 
and  the  environment,  require  special 
knowledge  and  detailed  information. 
Advances  In  the  sciences,  many  of  which 
are  discussed  In  this  report,  enhance 
our  understanding  of  ourselves  and  the 
world  about  us.  and  thus  assist  us  in 
seeking  wise  and  Intelligent  solutions 
to  these  complex  problems. 

Federally  supported  scientific  progress 
has  nourished  now  for  several  decades 
Thte  pursuit  of  scientific  knowledge— at 
coUeges  and  universities,  national  re- 
search centers,  and  other  research  orga- 
nlzat^ons— depends  heavily  on  judi- 
ciously allotted  Federal  funds,  as  does 
the  education  of  many  talented  young 
students  who  might  not  otherwise  attain 

imti^S^"  *°  '^^*"*'«  ^°^  wWch  they  are 
quallfled. 


This  report  describes  in  brief  many  of 
the  National  Science  Foundation's  activi- 
ties in  the  past  year,  in  support  of  basic 
and  applied  research,  as  well  as  education 
and  training  in  science  and  engineering. 
There  is  a  significant  emphasis  upon 
basic  research,  the  principle  mission  of 
the  NSF.  In  recent  years,  the  American 
people  have  learned  that  even  with  the 
help  of  the  most  advanced  technology, 
some  of  our  most  pressing  national  prob- 
lems can  be  tackled  only  by  diligent, 
long-term  attention.  The  needed  basic 
research  supported  by  the  National 
Science  Foundation  continually  enlarges 
our  capacity  to  deal  with  many  of  these 
major  national  and  international  issues. 

I  believe  the  activities  of  the  National 
Science  Foundation  reviewed  in  this  An- 
nual Report  represent  funds  well  spent 
in  the  public  interest.  I,  therefore,  com- 
mend this  report  to  your  close  attention, 
confident  that  many  of  you  will  share  my 
interest  in  the  extraordinary  range  of 
scientific  pursuits  that  it  describes. 

Jimmy  Carter. 

The  Vl^HiTE  House,  August  4,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States,  transmitting  the  27th  Annual 
Report  of  the  National  Science  Founda- 
tion, be  jointly  referred  to  the  Commit- 
tee on  Human  Resources  and  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  11:54  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (8.  3075)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act,  and  for  other  purposes, 
with  amendments;  insists  upon  its 
amendments  to  the  bill;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Zablckki,  Mr.  Pascell,  Mr. 
Rosenthal,  Mr.  Wolff,  M-.  Hamilton, 
Mr.  Bingham,  Mr.  Solarz,  Mr.  Pease,  Mr. 
Studds.  Mr.  Broomfield,  Mr.  Derwin- 
SKi.  Mr.  FiNDLEY,  and  Mr.  Winn  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  10787.  an  act  to  authorize 
appropriations  for  activities  and  pro- 
grams carried  out  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  10939, 
to  authorize  appropriations  for  fiscal 
year  1979  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength 


for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for  civil- 
ian personnel  of  the  Department  of  De- 
fense, to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priation„  for  civil  defense,  and  for  other 
purposes. 


At  1 :  06  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
<S.  2821)  to  authorize  $8,868,000  for 
grants  to  the  government  of  Guam  for 
construction  of  public  facilities,  and  for 
other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  Educational 
Research : 

Carl  H.  Pforzhelmer,  Jr.,  of  New  York; 

Wilson  C.  Riles,  of  California: 

Alonzo  A.  Crlm,  of  Georgia; 

Betsy  Levin,  of  North  Carolina:  and 

Catharine  C.  StUnpson,  of  Washington. 

The  foUowlng-named  persons  to  be  Mem- 
bers of  the  National  Commission  on  Libraries 
and  Information  Science: 

Robert  W.  Buries,  Jr.,  of  Colorado: 

Horace  E.  Tate,  of  Georgia; 

Joan  Helene  Gross,  of  New  York; 

Clara   Stanton    Jones,    of   Michigan;    and 

Frances  Healy  Naftalln.  of  Minnesota; 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs: 

Eliza  Macaulay  Carney,  of  Arizona: 

Gladys  Gunn,  of  Ohio; 

Kathleen  Elaine  Humphrey,  of  Idaho; 

Paul  Parks,  of  Massachusetts; 

Bernice  Sandler,  of  Maryland; 

Ellen  Sherry  Hoffman,  of  the  District  of 
Columbia; 

J.  Richard  Rossle,  of  Tennessee. 

(The  above  nominations  from  the 
Committee  on  Human  Resources  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations,  without  amendment, 
adversely : 

H.R.  3946.  An  act  to  suspend  for  a  tem- 
porary period  the  rate  of  duty  on  wool  not 
finer  than  46's  (together  with  additional  and 
minority  views)   (Rept.  No.  95-1065). 

By  Mr.  MOYNIHAN,  from  the  Commlttte 
on  Finance,  with  an  amendment: 

H.R.  12050.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition  (Rept.  No. 
1066). 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  biDs  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  STONE: 

S.  3376.  A  bill  for  the  relief  of  Space  Sys- 
tems Laboratories,  Inc.,  of  Melbourne,  Fla.; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 

S.  3377.  A  bill  to  amend  chapter  41  of  title 
38.  United  States  Code,  to  authorize  the  ap- 
pointment of  an  Assistant  Secretary  of  Labor 
for  Veterans'  Employment,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

ByMr.  INOUYE: 

S.  3378.  A  bill  to  amend  the  definition  of 
the  term  "qualified  vessel"  under  a  capital 
construction  fund;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  3379.  A  bill  for  the  relief  of  Andrew  N. 
Resplclo:  to  the  Committee  on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND; 
S.  3377.  A  bill  to  amend  chapter  41  of 
title  38,  United  States  Code,  to  authorize 
the  appointment  of  an  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 

ASSISTANT    SECRETARY    OF    LABOR    FOR 
VETERANS'    EM.PLOYMENT 

Mr.  THURMOND.  Mr.  President,  on 
October  1.  1976,  the  Senate  took  a  monu- 
mental step  in  the  direction  of  assisting 
unemployed  veterans,  especially  hard- 
core unemployed  veterans  of  the  Vietnam 
ei-a  consisting  principally  of  blacks  and 
other  minorities,  by  passing  the  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976  <S.  9691 .  Title  VI  of  this  act 
amended  chapter  41  of  title  38  to  create 
within  the  Department  of  Labor  a  sepa- 
rate agency  to  be  known  as  the  Veterans' 
Employment  Service  to  be  headed  by  an 
Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment. 

It  was  the  opinion  of  the  Veterans' 
Affairs  Committee  in  enacting  this  leg- 
islation that  the  creation  of  the  position 
of  an  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  would  signifi- 
cantly increase  the  ability  of  the  Vet- 
erans' Employment  Service  to  deal  effec- 
tively with  employment  problems  in  gov- 
ernmental and  private  sectors.  Unfor- 
tunately, the  Senate  provision  creating 
the  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment  was  amended  in  the 
House  and  the  position  was  reduced  to 
that  of  a  Deputy  Assistant  Secretary 
iDASVEi.  The  DASVE  position  was 
formally  authorized  under  Public  Law 
94-502. 

Mr,  President,  effective  administrative 
implementation  of  the  employment  laws 
is  one  of  the  keys  to  resolution  of  em- 
ployment problemb  A  stronger  institu- 
tional role  in  Government  policymaking 
for  the  Veterans'  Employment  Service 
would  substantially  assist  in  alleviating 
the  unemployment  which  is  so  rampant 
today  among  our  vetei'ans'  population. 

Unfortunately,  the  ineflicacy  of  the 
role  of  the  Deputy  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  has 
been  tragically  dramatized  by  the  ad- 
ministration's dismal  failure  to  imple- 
ment effectively  any  of  its  major  employ- 
ment initiatives  for  veterans.  I  have  al- 
ready stated  in  the  Senate  on  March  20, 
1978,  my  criticisms  of  the  Department  of 
Labor's  failure  to  carry  out  the  adminis- 


tration's veterans'  employment  initia- 
tives or  to  administer  the  variety  of 
programs  with  which  it  is  charged  re- 
sponsibility under  existing  law.  I  will 
not  repeat  them  here  today.  It  is  suffici- 
ent to  say  that  the  administration's  rec- 
ord in  this  vital  area  is  ample  evidence 
that  new  direction  and  clout  are  needed 
within  the  Department  of  Labor  to  as- 
sure that  the  incidence  of  veterans'  un- 
employment is  reduced.  Something  posi- 
tive needs  to  be  done. 

I  think  the  proper  course  which  should 
be  pursued  by  the  Senate  concerning  this 
critical  problem  is  to  reaffirm  what  was 
done  by  the  Senate  Veterans'  Affairs 
Committee  and  by  the  full  Senate  in  the 
passage  of  S.  969.  The  bill  which  I  now 
propose  would  do  precisely  this.  The  bill 
would  authorize  the  appointment  of  an 
Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment  to  head  the  Veter- 
ans' Employment  Service.  I  believe  this 
step  would  assure  that  veterans'  em- 
ployment problems  would  receive  the  at- 
tention needed  at  an  appropriate  policy 
level  within  the  Department  of  Labor  to 
effect  genuine  results. 

Mr.  President,  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans,  and  AMVETS 
support  the  establishment  of  a  full  As- 
sistant Secretary  of  Labor  for  Veterans' 
Employment.  I  ask  unanimous  consent 
that  letters  addressed  to  me  in  support 
of  tills  bill  from  the  above  named  vet- 
erans" organizations  be  inserted  in  the 
Record,  together  with  the  text  of  the  bill. 
There  being  no  objection,  the  letters 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

The  American  Legion. 
Washington.  DC  .  August  2.  1978. 
Hon,  Strom  Thurmond, 

U.S.  Senate.  Russell  Senate  Office  Build- 
ing. Washington.  D.C 
Dear  Senator  Thurmond:  I  would  like 
to  express  the  appreciation  of  The  Ameri- 
can Legioii  for  the  legislation  you  and  other 
concerned  Members  of  Congress  enacted  in 
helping  to  create  laws  that  were  intended  to 
alleviate  the  high  unemployment  rate  of 
veterans,  especially  those  who  served  during 
the  Vietnam  Era.  However,  the  failure  to 
-  place  young  veterans  in  meaningful  em- 
ployment is  not  the  result  of  legislative 
shortcomings  hut  rather  the  blame  lies 
with  the  ineffective  attempt  by  the  Depart- 
ment  of  Labor  to  implement  these  laws. 

There  is  no  need  to  review  the  legisla- 
tion history  of  S,  969,  which  you  introduced 
in  the  94tli  Congress  to  create  an  Assistant 
Secretary  of  Labor  for  Veterans  Employ- 
ment. It  was  unfortunate  that  a  conference 
committee  decided  in  the  waning  hours  of 
the  94th  Congress  to  reduce  his  position  to 
a  Deputy  A.sslstant  Secretary  for  Veterans 
Employment. 

We  continue  to  support  this  concept  be- 
cause the  individual  who  holds  this  posi- 
tion will  have  direct  access  to  the  Secre- 
tary of  Labor  with  full  responsibility  for 
program  planning,  including  appropriate 
funding  and  utilization  of  personnel,  and 
accountability  for  those  provisions  of  Con- 
gresslonally-mandated  employment  and 
training  programs  affecting  veterans. 

During  the  swearlng-ln  ceremony  of  Sec- 
retary of  Labor  Ray  Marshall  In  January 
1977,  an  ambitious  Department  of  Labor 
program  was  announced  promoting  em- 
ployment to  veterans.  It  Is  Ironic  that  a 
program  geared  to  the  hiring  of  veterans 
was  coupled  with  a  nine  month  delay  In 
the   hiring   of   the   first   Deputy   Assistant 


Secretary  for  Veterans  Employment.  As  you 
know,  the  DASVE  resigned  in  June  1971 
after  serving  in  this  capacity  for  leas  than 
a  year.  The  Department  of  Labor  also  abol- 
ished the  position  of  Director  for  Veterans 
Employment  Service,  adding  the  req>onsl- 
biuty  for  the  day-to-day  functions  of  the 
Service  to  the  DASVE. 

Our  National  Commander  has  written  to 
the  Secretary  of  Labcr  urging  that  the  Di- 
rector of  VES  be  re-established  with  a  caveat 
that  a  qualified  and  exp>erienced  Individual 
will  be  appointed  as  Director.  Our  Com- 
mander also  informed  Secretary  Marshall 
that  The  American  Legion  is  mandated  to 
seek  the  establishment  of  a  full  Assistant 
Secretary  for  Veterans  Employment,  to  have 
full  authority  and  access  to  policymaking 
councils,  as  the  only  effective  way  to  insure 
that  the  rights  of  veterans  to  full  participa- 
tion In  DOL  employment  and  training  pro- 
grams are  protected  and  that  laws  are  fully 
implemented 

I  am  enclosing  a  copy  of  Resolution  No.  84 
adopted  by  our  1976  National  Convention. 
which  is  our  current  position  on  this  matter. 

The  American  Legion  will  appreciate  your 
consideration  of  reintroducing  legislation  to 
establish  a  full  A-ssistant  Secretary  for  Vet- 
erans Employment  at  a  Level  IV  category 
which  is  the  same  as  the  five  Assistant  Sec- 
retaries now  in  the  Department  of  Labor.  We 
al50  suggest  that  your  legislation  include  a 
recommendation  establishing  the  Veterans 
Employment  Service,  headed  by  a  Director. 
as  a  separate  agency  within  the  Department 
of  Labor. 

Your   consideration   of   and    attention    to 
this  request  Is  deeply  appreciated. 
Sincerely. 

MvLio  S.  Kraja. 
Director.  National  Legislative  Commission. 

Enclosure. 

1 58th  Annual  National  Convention  of  the 
American  Legion.  Seattle.  Wash..  August 
24-26.  19761 

RESOLtTION   No.   84 

Subject:  Establishment  of  Assistant  Sec- 
retary of  Labor  for  Veterans  Employment 
Service  and  to  establish  the  Veterans  Em- 
ployment Service  as  a  separate  agency  within 
the  United  States  Department  of  Labor. 

Whereas.  Congress  has  established  a  Vet- 
erans Employment  Service  In  the  United 
States  Department  of  Labor  to  promote  vo- 
cational opportunities  for  veterans  and  to 
monitor  and  functionally  supervise  the  many 
la»-s  related  to  veterans  employment  and 
training:  and 

Whereas.  Congress  has  required  that  the 
Secretary  of  Labor  shall  assign  to  each  state 
a  Representative  of  the  Veterans  Employ- 
ment Service  and  additional  representatives 
when  justitied  by  the  veteran  population  ot 
the  Slate  to  carry  out  the  purposes  of  the 
Veterans  Employrnent  Service  In  the  several 
St.ites:  and 

Whereas.  The  Department  of  Labor  has  as- 
.cigned  a  Regional  Veterans  Employment  Rep- 
resentative to  each  of  its  ten  Regional  offices 
to  direct  veterans  employment  affairs  in  the 
Region,  being  responsive  both  to  the  Director 
of  the  Veterans  Employment  Service  and  the 
Assistant  Regional  Director  for  the  Employ- 
ment and  Training  Administrative  Adminis- 
tration; and 

Whereas.  Because  of  the  complexity  of  vet- 
erans employment  and  training  laws  and 
programs,  including  numerous  references  to 
veterans  in  the  various  titles  of  the  Com- 
prehensive Employment  and  Training  Act, 
and  because  of  the  involved  channels  of  or- 
ganization through  which  he  must  operate.  It 
Is  difficult  for  the  Director  of  the  Veterans 
Employment  Service  to  maintain  the  neces- 
sary direction  and  control  of  these  significant 
programs:  and 

Whereas.  Legislation  has  been  introduced 
In  Congress  to  provide  for  a  separate  agency 
within  the  Department  of  Labor  to  be  known 
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M  the  Veterans  Employment  Service,  and  to 
auttaortxe  the  appointment  of  an  Assistant 
Secretary  of  Labor  for  Veterans  Employment, 
and  for  other  purposes;  and 

Whereas,  Various  individuals  and  groups 
have  Indicated  their  willingness  to  com- 
promise by  accepting  a  Deputy  Assistant  Sec- 
retary of  Labor  or  a  Deputy  Assistant  Under- 
secretary of  Labor  for  Veterans  Employment 
In  Ueu  of  a  full  Assistant  Secretary,  which  is 
contrary  to  the  purpose  and  intent  of  the 
established  position  of  The  American  Legion; 
now  therefore  be  it 

Resolved,  By  The  American  Legion  in  Na- 
tional Convention  Assembled  in  Seattle, 
Washington,  August  24.  36,  26,  1976,  that 
The  American  Legion  support  legislation,  or 
an  executive  order,  and/or  any  and  all  ad- 
ministrative efforts  to  establish  a  full  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment, and  to  establish  the  Veterans  Em- 
ployment Service  as  a  separate  agency  within 
the  United  States  Department  of  Labor;  and 
be  It  further 

Resolved,  That  The  American  Legion,  both 
legislatively  and  administratively,  oppose  the 
establishment  of  any  such  position  at  a  level 
lower  than  Assistant  Secretary  of  Labor  for 
Veterans  Employment. 

VrnatANs  or  Foreign  Wahs 

or  THC  UNrrco  States. 
Washington.  D.C.,  August  2. 1978. 
Hon.  SraoK  THirmMOND, 
VS.  Senate, 
Washington,  D.C. 

DZAK  SENAToa  THURMOND:  It  is  my  under- 
standing you  will  introduce  legislation  to 
establish  within  the  Department  of  Labor 
the  position  of  a  full  Assistant  Secretary  of 
Labor  for  Veterans  Employment. 

As  you  are  aware,  our  77th  National  Con- 
vention, held  in  New  Yorlc  City  in  August  of 
1976,  passed  Resolution  No.  665,  supporting 
legislation  to  authorize  an  Assistant  Secre- 
tary of  Labor  for  Veterans  Employment,  and 
a  copy  thereof  is  enclosed.  Subsequently,  on 
October  16,  1976,  Public  Law  94-602  estab- 
lished within  the  Department  of  Labor  the 
position  of  Deputy  Assistant  Secretary  of 
Labor  for  Veterans  Employment.  Although 
we  were  not  happy  with  the  level  of  the 
position,  in  the  interest  of  veterans  we  were 
willing  to  five  it  a  fair  trial.  Unfortunately, 
under  the  stewardship  of  the  incumbent,  the 
Veterans  Employment  Service  continued  to 
deteriorate,  due  to  his  lack  of  qualification 
and  Isolation  from  the  Secretary  of  Labor. 

It  is  my  Arm  opinion  that  the  Veterans 
Employment  Service  will  only  significantly 
enhance  veterans  employment  if  the  posi- 
tion of  Assistant  Secretary  of  Labor  for  Vet- 
erans Employment  Is  established,  giving  the 
incumbent  thereof  direct  access  to  the  Sec- 
retary of  Labor  and  authoritv  commensu- 
rate with  his  vast  responsibilities. 

In  view  of  the  foregoing,  the  Veterans  of 
Foreign  Wars  of  the  United  States  fully  sup- 
ports the  legislation  you  intend  to  intro- 
duce. With  best  wishes  and  kind  regards,  I 
am 

Sincerely, 

John  Wastlik, 
National  Commander -in-Chief. 

Enclosure. 

RcsoLtmoN  No.  666 — Assistant  Secretary 
or  Labor  for  Veterans  Employment 
Whereas,  Congress  has  established  a  Vet- 
erans' Employment  Service  in  the  United 
SUtes  Department  of  Labor  to  promote  vo- 
cational opportunities  for  veterans  and  to 
monitor  and  functionally  supervise  the  many 
laws  related  to  veterans'  emoloyment  and 
training;  and 

Wheress,  Congress  has  required  that  the 
Secretary  of  Labor  shall  assign  to  each  State 
a  Representative  of  the  Veterans'  Employ- 
ment Service  and  additional  representatives 
when  justified  by  the  veteran  population  of 
the  aUtfl  to  carry  out  the  purpoaas  of  the 


Veterans'  Employment  Service  in  the  several 
states;  and 

Whereas,  The  Department  of  Labor  has  as- 
signed a  Regiotial  Veterans'  Employment 
Representative  to  each  of  its  ten  Regional 
Offices  to  direct  veterans'  employment  affairs 
in  the  Region,  being  responsive  both  to  the 
Director  of  the  Veterans'  Employment  Serv- 
ice and  the  Assistant  Regional  Director  for 
Manpower;  and 

Whereas,  because  of  the  complexity  of  vet- 
erans' employment  and  training  laws  and 
programs,  including  numerous  reference  to 
veterans  in  the  various  titles  of  the  Com- 
prehensive Employment  and  Training  Act, 
and  because  of  the  Involved  channels  of  or- 
ganization through  which  he  must  operate, 
it  is  difficult  for  the  Director  of  the  Veterans' 
Employment  Service  to  maintain  the  neces- 
sary direction  and  control  of  these  significant 
programs;  and 

Whereas,  legislation  has  been  Introduced  in 
Congress  to  provide  for  a  separate  agency 
within  the  Department  of  Labor  to  be  known 
as  the  Veterans'  Employment  Service,  to  au- 
thorize the  appointment  of  an  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment, 
and  for  other  purposes;  now,  therefore 

Be  it  resolved,  by  the  77th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  support  legisla- 
tion now  In  Congress  to  authorize  an  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment and  to  establish  the  Veterans'  Em- 
ployment Service  as  a  separate  agency  within 
the  United  States  Department  of  Labor. 

Adopted  by  the  77th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States  held  in  New  York,  New  York,  August 
13  through  20.  1976.) 

Disabled  American  Veterans, 
Washington,  DC,  August  2,  2978. 
Hon.  Strom  THxniMOND. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thttrmond:  This  office  has 
recently  been  Informed  that  you  intend  to 
Introduce  legislation  in  the  U.S.  Senate 
relating  to  the  Department  of  Labor's  Vet- 
erans Employment  Service  (VES). 

The  VES  is  presently  administered  within 
DOL  by  a  "Deputy  Assistant  Secretary  for 
Veterans  Employment."  It  Is  my  understand- 
ing that  your  bill  would  confer  upon  the 
head  of  the  VES  the  title  and  position  of 
"Assistant  Secretary  of  Labor  for  Veterans 
Employment." 

As  yourself,  our  organization  has  long  been 
concerned  over  the  high  unemployment  rate 
of  veterans — especially  those  veterans  who 
served  during  the  Vietnam  Era  Conflict. 

The  DAV.  throngh  this  office  and  through 
the  office  of  our  National  Director  of  Em- 
ployment, has  attempted  to  ameliorate  the 
employment  rate  of  veterans  in  both  the 
private  and  Federal  sectors.  With  respect  to 
the  latter,  we  have  had  extensive  dealings 
with  the  VES,  as  that  agency  is  responsible 
for  policy  formulation  and  administrative 
implementation  of  all  DOL  programs  affect- 
ing veterans. 

In  recent  years,  the  DAV  has  been  highly 
critical  of  what  we  perceived  to  be  a  definite 
Ineptitude  on  the  part  of  the  VES  to  effec- 
tively and  energetically  fulfill  its  responsi- 
bilities. 

With  the  upgrsding  of  the  Director  of  VES 
to  an  Assistant  Secretary  of  Labor  status 
in  1976  (P.  L.  94-502),  we  had  hoped  to  see 
a  noticeable  revltalizatlon  of  veterans  em- 
ployment initiatives  by  the  Federal  Gov- 
ernment. 

Unfortunately,  this  has  not  occurred. 

The  VES,  under  the  "leadership"  of  Its 
first  DASVE,  made  no  noteworthy  contribu- 
tions in  the  form  of  new  veterans  employ- 
ment Initl'jtives  or  effective  implementation 
in  enforcement  of  existing  veterans  pro- 
grams. This  dismal  fact  was  undoubtedly 
due  in  part  to  ttie  inability  of  the  DASVE 


himself — who  has  since  resigned.  But  we  also 
feel  the  efforts  and  Impact  of  the  VES  in 
solving  veterans  employment  problems  have 
been  greatly  Impeded  due  to  that  agency 
status  within  DOL  Itself. 

This  was  true  prior  to  P.L.  94-502  and  It 
is  true  today.  The  DASVE  (and  the  VES 
Director  before  him)  simply  did  not  have  the 
authority  and  status  within  DOL  to  effec- 
tively initiate,  administer  and  enforce  vet- 
erans employment  programs.  The  head  of 
this  agency  must  have  such  authority  and 
this,  in  essence,  means  he  must  have  direct 
and  immediate  access  to  the  Secretary  of 
Labor  himself. 

Your  Intended  legislation  would  address 
this  problem.  Its  enactment  would  place  the 
VES  on  an  equal  footing  with  all  other  As- 
sistant Secretary  and  programs  within  DOL 
and  at  last  foster  the  type  of  Federal  vet- 
erans employment  effort  that  all  of  us  have 
so  long  desired. 

In  short.  Senator  Thurmond,  our  organiza- 
tion considers  passage  of  this  legislation  to 
be  most  essential  and  we  support  and  com- 
mend you  in  your  efforts  to  effect  such 
passage. 

Sincerely  yours, 

JoHK  F.  Heilman, 

Deputy  National 
Director  of  Legislation. 

AMVETS. 
Washington,  D.C,  August  2, 1978. 
Hon.  Strom  Thurmond 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Thurmond:  In  view  of  the 
recent  circumstances  concerning  the  vet- 
erans' employment  activity  as  administered 
by  the  U.S.  Department  of  Labor,  we  are 
constrained  to  reiterate  our  views  with  re- 
spect to  the  current  position  of  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  (DASVE)  as  opposed  to  our 
original  request  for  the  establishment  of  the 
office  of  a  full  Assistant  Secretary. 

Time  and  circumstances,  subsequent  to 
the  appointment  of  the  DASVE  has,  we  be- 
lieve, substantiated  the  rationale  that  a  full 
Assistant  Secretary  would  provide  the 
needed  direct  line  of  communication  and 
liaison  between  the  Veterans'  Employment 
Service  and  the  Secretary  of  Labor  and  the 
White  House. 

Therefore,  AMVETS  strongly  urges  that 
steps  be  taken  to  elevate  the  position  of 
Deputy  Assistant  Secretary  for  Veteran's 
Employment  to  that  of  a  full  Assistant  Secre- 
tary and  that  the  person  selected  to  fill  that 
position  be  a  qualified,  career  professional 
possessing  the  knowledge  and  expertise  re- 
quired for  the  effective  performance  of  the 
duties  thereof. 

AMVETS  believes  that  this  action  is  of 
vital  importance  to  our  Nation's  veterans 
and  will  fully  suppoft  all  legislation  directed 
thereto. 

Sincerely, 

C.  Dennis  McClure, 

Waf  tonal  Service 
and  Legislative  Director. 

8.  3377 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 41  of  title  38,  United  States  Code,  la 
amended  by — 

(1)  striking  out  In  the  table  of  sections 
the  word  "Deputy"  In  the  Item  relating  to 
section  2002A; 

(2)  striking  out  "Deputy"  before  "Assistant 
Secretary"  In  section  2002; 

(3)  striking  out  "Deputy"  in  the  catchllne 
of  section  2000A;  and 

(4)  striking  out  'TJeputy"  before  "Assist- 
ant Secretary"  In  section  2002A. 

Sec.  2.  Any  reference  in  any  law,  regula- 
tion, directive,  or  other  document  to  the 
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Deputy  Assistant  Secretary  of  Labor  for 
Veterans'  Emplo3mrient  shall  be  deemed  to 
refer  to  the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  this  bill,  under  the  reor- 
ganization, will  be  referred  to  the  Gtov- 
ernmental  Affairs  Committee,  but  I  ask 
unanimous  consent  that  after  they  con- 
sider it  that  the  bill  be  referred  to  the 
Veterans'  Committee  for  further  consid- 
eration. 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  his  request  again? 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  since  they  have  changed 
the  jurisdiction  to  the  Governmental 
Affairs  Committee  for  a  bill  of  this 
nature,  that  after  that  committee  con- 
siders it,  it  also  be  sent  to  the  Veterans' 
Affairs  Committee  for  its  consideration. 

Mr.  MAGNUSON.  Has  this  been 
cleared  on  both  sides  of  the  aisle? 

Mr.  THURMOND.  I  cleared  it  with 
Senator  Percy  on  this  side. 

Mr.  MAGNUSON.  Mr.  President,  I  will 
have  to  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  THURMOND.  Mr.  President.  I 
withdraw  the  request. 


By  Mr.  INOUYE: 

S.  3378.  A  bill  to  amend  the  definition 
of  the  term  "qualified  vessel"  under  a 
capital  construction  fund;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

•  Mr.  INOUYE.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would 
amend  section  607  of  the  Merchant 
Marine  Act  of  1936,  to  extend  capital 
construction  fund  privileges  to  inland 
waterway  towboat  and  barge  operators 
and  domestic  ocean  vessel  operators  en- 
gaged in  coastwise  and  intercoastal 
shipping. 

Pursuant  to  a  capital  construction 
fund  agreement  with  the  Secretary  of 
Commerce,  any  U.S.  citizen  owning  or 
leasing  one  or  more  "eligible  vessels."  as 
defined,  may  establish  a  capital  con- 
struction fund. 

The  purpose  of  such  an  agreement  is 
to  provide  qualified  replacement  vessels, 
or  additional  vessels,  constructed  or  re- 
constructed in  the  United  States,  and 
documented  under  U.S.  laws,  by  offering 
a  tax  incentive  to  vessel  owners  and  les- 
sors. Under  existing  law,  qualified  vessels 
must  operate  "in  the  United  States  for- 
eign. Great  Lakes,  or  non-contiguous 
domestic  trade  or  in  the  fisheries  of  the 
United  States." 

Most  of  the  deposits  to  the  fund  are 
attributable  to  what  would  otherwise  be 
taxable  income  for  Federal  income  tax 
purposes  from  the  operation  of  eligible 
or  qualified  vessels.  This  income  is  not 
subject  to  tax  for  the  tax  year  during 
which  it  is  deposited  in  the  fund.  Tax 
consequences  are  deferred  until  with- 
drawals from  the  fund  have  occurred. 
Usually,  this  is  with  respect  to  "qualified 
withdrawals"  for  the  construction  or  re- 
constniction  of  a  qualified  vessel  or  pay- 
ment of  principal  or  related  indebtedness. 
The  tax  consequences  result  from  a  re- 
quired reduction  in  basis,  providing  less 
allowable  depreciation  expense  for  vessels 


constructed  or  reconstructed  with  fund 
proceeds. 

My  proposal  would  expand  the  scope 
of  the  capital  construction  fund  so  that 
it  could  be  used  for  vessels  operating  be- 
tween points  in  the  48  contiguous  States. 

Mr.  President,  recently  the  president 
of  the  Shipbuilders  Council  of  America, 
Edwin  M.  Hood,  said  that  enactment  of 
legislation  such  as  I  am  introducing  to- 
day would  have  an  important  threefold 
effect. 

He  said,  and  I  quote: 

First,  a  cumulative  balance  of  approxi- 
mately (650  million  in  currently  approved 
Capital  Construction  Funds  could  be  used 
toward  the  U.S.  construction  of  vessels  to 
meet  an  expected  expansion  of  demand  for 
domestic  waterborne  service  over  the  next 
two  decades; 

Secondly,  for  domestic  shipping  operators, 
the  present  problem  of  attracting  equity 
capital  and  retaining  earnings  for  fieet  ex- 
pansion and  vessel  replacements  would  be 
substantially    alleviated;    and. 

Thirdly,  with  the  full  spectrum  of  U.S. 
shipbuilding  facilities,  large  and  small,  fac- 
ing a  scarcity  of  new  contracts,  unemploy- 
ment for  a  significant  number  of  shipyard 
workers  could  be  avoided. 

Mr.  President,  all  three  of  these  effects 
would  support  and  enhance  the  shipping 
policy  of  the  United  States  to  promote  a 
strong  and  viable  merchant  marine  con- 
sisting of  ships  built  in  the  United 
States,  and  owned  and  manned  by  U.S. 
citizens.* 


ADDIIIONAL  COSPONSORS 

S.  2128 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Iowa  (Mr.  Clark)  ,  the  Senator 
from  Idaho  iMr.  Church)  ,  and  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  were 
added  as  cosponsors  of  S.  2128,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  eliminate  the  adjusted  gross  in- 
come limitation  on  the  credit  for  the  el- 
derly, to  increase  the  amount  of  such 
credit,  and  for  other  purposes. 

S.  3038 

At  the  request  of  Mr.  Williams,  the 
"Senator  from  West  Virginia  (Mr.  Ran- 
dolph! was  added  as  a  cosponsor  of  S. 
3038,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage 
under  the  supplementary  medical  in- 
surance program,  of  certain  lenses  and 
illumination  aids  for  individuals  suf- 
fering from  severe  limitation  of  central 
visual  acuity  and  of  the  services  of  an 
optometrists  in  prescribing  such  lenses 
and  aids. 

S.  3094 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Alabama  (Mrs.  Allen)  was 
added  as  a  cosponsor  of  S.  3094,  a  bill  to 
establish  a  program  to  develop  artificial 
marine  reef  fishing  for  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean. 

S.    3265 

At  the  rsquest  of  Mr.  Roth,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  3265.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  an  individual  to  exclude 
from  gross  income  the  gain  from  the  sale 
or  exchange  of  the  individual's  principal 
residence. 


At  the  request  of  Mr.  Town,  the  Sen- 
ator from  Arkansas  (Mr.  Hodges)  and 
the  Senator  from  Utah  (Mr.  Hatch) 
were  added  as  cosponsors  of  S.  3285.  a 
bill  to  extend  the  Investment  tax  credit. 
to  certain  agricultural  structures. 

senate   joint   EESOLUTIOM    147 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Michigan  <Mr.  Riecle), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Maryland  (Mr. 
Sarbanes  ) ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
Nevada  ( Mr.  Cannon  > .  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Kentucky  (Mr.  Fordi.  the  Senator  from 
Michigan  (Mr.  Griffin*,  the  Senator 
from  Oregon  (Mr.  Mark  O.  Hatfield), 
the  Senator  from  California  (Mr.  Haya- 
KAWA I ,  the  Senator  from  Pennsylvania 
(Mr.  Heinz ).  the  Senator  from  Tennes- 
see ( Mr.  Sasser  > ,  the  Senator  from  Mis- 
souri (Mr.  Eagleton).  the  Senator  from 
Texas  ( Mr.  Tower  ) .  the  Senator  from 
California  ( Mr.  Cranston  ) .  and  the  Sen- 
ator from  New  Mexico  (Mr.  Domenicd 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  147,  designating  July  18.  1979, 
as  "National  POW-MIA  Recognition 
Day." 

SENATE  RESOLUTION  SIS 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
Senate  Resolution  515.  relating  to  the 
transportation  crisis  for  farmers  and 
shippers  of  agricultural  commcxiities. 

amendment  no.  1SB2 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  amendment  No.  1582, 
proposed  to  H.R.  12934,  the  State,  Jus- 
tice, Commerce  appropriations  bill. 

amendment  no.  2178 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Delaware  (Mr.  Biden),  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Massachusetti  (Mr. 
Kennedy)  were  added  as  cosponsors  of 
amendment  No.  2176  intended  to  be  pro- 
posed to  S.  1500,  the  Alaska  National 
Interest  Lands  Conservation  Act. 

amendment  no.  340e 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Tennessee  ( Mr.  Baker  )  and  the 
Senator  from  Vermont  (Mr.  Stafford) 
were  added  as  cosponsors  of  amend- 
ment No.  3409  intended  to  be  proposed 
to  S.  991.  a  bill  tn  establish  a  separate 
Cabinet-level  Department  of  Education 
in  the  Federal  Government,  and  for  other 
purposes. 


SENATE  RESOLUTION  534— SUBMIS- 
SION OF  A  RESOLUTION  ON  SO- 
CIAL SECURITY  FINANCING  RE- 
FORM 

Mr.  HART  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  Res.  534 

Whereas,  the  Congress  enacted  the  Social 
Security  Amendments  of  1977  In  an  effort  to 
counteract  the  deteriorating  financial  posi- 
tion of  the  social  security  program; 

Whereas,  the  Social  Security  Amendments 
of  1977  called  for  substantial  new  social  se- 
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curlty  tAx  revenues  to  be  raised  In  addition 
to  those  then  provided  for  under  law; 

Whereas,  the  Increase  in  social  sectirlty 
payroll  taxes  provided  for  In  the  SocUl  Se- 
ciurlty  Amendments  of  1977  represents  one 
of  the  largest  peacetime  Ux  Increases  In  the 
history  of  the  United  States; 

Whereas,  the  Increase  in  social  security 
payroll  taxes  threatens  to  aggravate  Infla- 
tion and  unemployment  at  a  time  when  the 
economy  of  the  United  States  can  111  afford 
either  such  effect; 

Whereas,  then  is  a  pressing  need  to  effect 
fundamental  reform  of  the  financing  struc- 
ture for  the  social  security  system;  and 

Whereas,  Insufficient  consideration  has 
been  given  to  the  alternative  of  using  gen- 
eral ravenues  to  assist  in  defraying  the  ris- 
ing costs  of  the  social  security  program:  Now. 
iheref ore,  belt 

Reaolted,  That  It  Is  the  sense  of  the  Sen- 
ate that— 

(1)  the  Senate  Committee  on  Finance 
consider  legislative  proposals  offering  alter- 
native mechanisms  for  financing  the  social 
security  system,  Including  those  that  advo- 
cate the  use  of  general  revenues  to  fund  the 
Disability  Insurance  and  Hoepltal  Insurance 
Tr\ist  Funds,  and  report  out  to  the  Senate 
(favorably  or  unfavorably)  a  proposal  for 
such  an  alternative  mechanism  prior  to  Jan- 
uary 1. 1079;  and 

(2)  If  the  Committee  on  Finance  and  the 
Senate  have  not  acted  on  a  proposal  for  such 
an  alternative  mechanism  prior  to  January  1. 
1979.  the  increases  in  the  social  secxirity  taxes 
scheduled  to  take  effect  on  January  i,  1979, 
should  be  deferred  for  twelve  months  and 
any  general  tax  cut  enacted  in  1978  by  this 
Congress  should  take  into  account  any  effect 
such  deferral  has  on  efforts  to  achieve  a  bal- 
anced budget. 

•  Mr.  HART.  Mr.  President,  today  I  am 
submitting  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Finance 
Committee  hold  hearings  and  report  out 
legislation  proposing  an  alternative 
mechanism  of  financing  the  social  secu- 
rity program  or  any  portions  thereof.  The 
resolution  further  states  It  Is  the  sense 
of  the  Senate  that  If  the  committee  and 
the  Senate  are  unable  to  act  on  such  a 
proposal  prior  to  the  scheduled  imple- 
mentation of  the  new  tax  rates  estab- 
lished by  the  Social  Security  Act  Amend- 
ments of  1977,  the  effective  date  of  the 
scheduled  increases  be  delayed  for  12 
months,  and  that  the  administration's 
proposed  tax  cut  be  reduced  by  an 
amount  equal  to  the  deficit  In  the  social 
security  trust  fund  caused  by  the  de- 
ferral. 

The  social  security  system  has  been 
ninnlng  a  deficit  since  1975,  and  the  sit- 
uation promised  to  get  worse  pending 
financing  reform  efforts  by  Congress.  The 
factors  responsible  for  the  system's 
dwindling  balances  are  varied  and  In- 
clude substantial  changes  In  demo- 
graphic variables— such  as  longer  life 
spans,  lower  birth  rates,  and  the  "aging 
of  the  baby  boom";  the  effects  of  Infla- 
tion and  recession  which  when  combined 
caused  an  Increase  In  social  security  ben- 
efit payments,  while  there  was  also  a 
reduction  In  tax  receipts;  and  a  fiaw  In 
the  benefit  formula  that  overadjusted  for 
Inflation. 

In  response  to  this  situation.  Congress 
enacted  legislation  to  put  the  social  se- 
curity trust  funds  on  a  more  solvent 
basis.  However,  while  the  1977  amend- 
ments revised  the  payroll  tax  rate  and 
taxable  wage  base  schedule  upward,  the 


legislation  represented  less  of  a  "reform" 
of  the  social  security  financing  structure, 
than  a  way  of  dealing  with  the  dilemma 
of  chronic  deficits  capable  of  draining 
trust  fund  reserves  within  a  few  years. 
Additionally,  the  Increase  in  social  secu- 
rity taxes  facing  American  workers  as  a 
result  of  this  legislation  represents  one 
of  the  largest  peacetime  tax  increases 
experienced  in  this  country. 

Based  on  recent  statements  by  eminent 
economists  of  a  variety  of  persuasions, 
I  am  convinced  that  Implementation  of 
this  large  tax  increase  at  this  time  could 
have  disastrous  inflationary  effects,  and 
could  also  reduce  the  growth  of  em- 
ployment so  sorely  needed  in  our 
economy. 

This  increase  is  imtlmdy,  at  best, 
given  our  current  rate  of  inflation  and 
unemployment.  Both  social  security 
taxes  and  social  security  benefits  are 
currently  the  second  largest  and  most 
rapidly  growing  item  of  the  Federal 
budget.  For  many,  payroll  taxes  have 
risen  to  the  point  where  they  exceed  per- 
sonal income  tax  liability.  Furthermore, 
such  massive  increases  in  taxes  threaten 
to  concentrate  the  attention  of  contribu- 
tors only  on  the  costs  and  llabUlties  of 
the  system,  thus  straining  public  support 
for  a  program  which  stands  out  as  our 
most  fundamental  commitment  to  rea- 
sonable health  and  comfort  for  the  aged. 

Certainly,  much  progress  has  been 
made  by  the  1977  statute,  especially  with 
respect  to  urgently  needed  revisions  in 
the  benefit  structure.  But  it  would  be  a 
mistake  to  view  the  amendments  as  the 
final  word  on  financing  of  social  security 
benefits.  Indeed,  following  enactment 
of  the  controversial  amendments,  sev- 
eral legislative  proposals  were  introduced 
which  appear  to  offer  viable  alternatives 
to  payroll  tax  increases  approved  last 
December.  The  American  people  deserve 
to  have  the  bendlt  of  a  careful  investiga- 
tion of  these  proposals  before  the  in- 
creased tax  schedule  takes  effect  in  Jan- 
uary 1979.  If  a  more  equitable  financing 
proposal  can  be  identified.  Congress  has 
an  obligation  to  act  on  it. 

Mr.  President,  this  resolution  should 
not  be  taken  as  an  attempt  to  avoid  the 
responsibilities  of  deahng  with  the  short- 
and  long-term  problems  facing  the  social 
security  trust  fimds.  Rather,  it  is  a  deter- 
mined effort  to  examine  carefully  all 
viable  options  of  providing  an  equitable 
and  effective  financing  structure  for  the 
system  before  Increasing  the  payroll 
tax  liability  of  millions  of  Americans  be- 
yond what  is  necessary. 

Four  decades  after  Its  inception  social 
security  remains  the  most  Important 
mechanism  for  supporting  the  elderly.  I 
support  the  social  security  system  and 
believe  that  through  it  we  have  entered 
into  a  commitment  to  millions  of  people 
who  have  shaped  their  lives  accordingly. 
This  commitment  will  be  honored,  but  it 
should  not  be  done  through  an  inequi- 
table and  inefficient  financing  structure, 
which  also  will  prove  to  be  highly  infla- 
tionary in  an  already  highly  inflationary 
period. 

If  the  Senate  la  unsuccessful  in  passing 
an  alternative  financing  program,  we 
must  postpone  these  inflationary  and 


antlemployment  taxes.  However,  the 
postponed  taxes,  oomblned  with  a  con- 
tinued Increase  in  benefit  payments,  may 
result  in  an  Increased  Federal  deficit, 
which  would  also  be  Infiatlonary.  TO 
eliminate  the  possibility  of  an  Increased 
budget  deficit,  the  other  personal  and 
business  tax  cuts  proposed  by  the  ad- 
ministration must  be  reduced  by  the 
possible  deficit  created  In  the  social  se- 
curity trust  fund.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VETERANS  HOUBINO  PROGRAMS— 
HJt.  12028 

AMENDMOfT   NO.    3431 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMCWD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  H.R.  12028,  an  act  to  amend 
title  38,  United  States  Code,  to  improve 
the  housing  programs  of  the  Veterans' 
Administration. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS—HB.   12936 

AMENDMEKT    NO.    3432 

(Ordered  to  be  printed.) 

Mr.  FORD  (for  himself  and  Mr.  Dor- 
kin)  proposed  an  amendment  to  H.R. 
12936.  an  act  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  offloes  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes. 

AMENOMEITT    NO.    3433 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  12936,  supra. 
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VETERANS  HOUSING  PROGRAM— 
H.R.   12028 

AMXNDMENT    NO.    3434 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and  Mr. 
Stafford)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  H.R. 
12028.  an  act  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  pro- 
grams of  the  Veterans'  Admlnlstratloa 


NOTICES  OF  HEARINGS 

BELXCT   COMMrmX    ON    SMALL   BtTSINKSS 

•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  conduct  public 
hearings  jointly  with  two  subcommit- 
tees of  the  House  Small  Business  Com- 
mittee on  the  underutlllzatlon  of  small 
business  in  the  Nation's  efforts  to  en- 
courage Industrial  Innovation. 

The  hearings  will  take  place  on  Au- 
gust 9  and  10,  beginning  at  9:30  ajn.,  on 
each  day.  The  first  morning  will  be  con- 
ducted in  the  Senate  Small  Business 
Committee  hearing  room,  424  Russell 


Senate  Office  Building;  and  the  second 
morning  in  the  House  Small  Business 
Committee  hearing  room,  2359  Raybum 
House  Office  Building. 

Innovation  is  a  matter  of  national  im- 
portance, as  indicated  by  the  recent 
Presidential  review  memorandum  re- 
questing 28  Federal  departments  and 
agencies  to  search  for  ways  to  encourage 
this  activity.  Small  business  in  the  past 
has  made  a  striking  record  in  this  field. 
According  to  many  studies,  small  enter- 
prises and  individual  inventors  have  ac- 
counted for  between  one-half  and  two- 
thirds  of  all  U.S.  inventioriJs  and  innova- 
tions. 

Those  wishing  to  participate  in  the 
hearings  may  contact  the  Senate  Small 
Business  Committee  (202/224-5175)  or 
the  House  Small  Business  Committee 
(202/225-5821)  .• 

COMMITTEE  ON  THE  JUDICIAKY 

•  Mr.  MATHIAS.  Mr.  President,  I  wish 
to  annoimce  that  public  hearings  will  be 
held  by  the  Judiciary  Committee  to  ex- 
amine the  Federal  Bureau  of  Investiga- 
tion's forcible  crimes  against  banking 
institutions  program.  The  hearings  will 
be  held  on  Friday,  August  11,  1978,  in 
room  2228  of  the  Dirksen  Senate  Office 
Building  at  9 :  30  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  committee  office,  2226  Dirksen 
Senate  Office  Building,  telephone  (202) 
224-5225.« 

SUBCOMMITTEE  ON  ADMINISTRATIVE  PRACTICE 
AND   PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure of  the  Committee  on  the  Judiciary 
will  continue  hearings  on  the  FBI  Char- 
ter in  the  area  of  informants.  The  hear- 
ing will  be  held  Thursday,  August  10, 
1978,  at  9:30  a.m.  in  room  2228.  Dirksen 
Building.* 


ADDITIONAL  STATEMENTS 


REV.    EDWARD    L.    R.    ELSON    AD- 
DRESSES  ASBURY   COLLEGE 

•  Mr.  HUDDLESTON.  Mr.  President, 
on  Sunday,  June  4,  the  Reverend  Ed- 
ward L.  R.  Elson,  Chaplain  of  the  Sen- 
ate, gave  the  baccalaureate  address  at 
his  alma  mater,  Asbury  College  in  Wil- 
more,  Ky.  This  occasion  also  marked  the 
50th  anniversary  of  the  Chaplain's  grad- 
uation from  this  Christian  Uberal  arts 
institution. 

Since  his  graduation  from  Asbury  in 
1928,  Dr.  Elson  has  provided  many  years 
of  distinguished  service  to  God  and 
country.  He  served  as  pastor  of  the  Na- 
tional Presbyterian  Church  for  more 
than  26  years  and  has  been  the  Chaplain 
of  the  Senate  since  January  1969. 

SALARIES  AND  EXPENSES 

He  holds  20  academic  degrees  (17  hon- 
orary doctors  degrees) ,  18  military  dec- 
orations, and  13  Freedom  Foundation 
awards.  He  has  authored  eight  books, 
contributed  to  more  than  a  dozen  others, 
and  has  written  articles  for  numerous 
religious  and  secular  magazines. 

Dr.  .Elson  is  the  only  clergyman  ever 


to  have  baptized  a  President  of  the 
United  States  after  he  became  President, 
having  baptized  President  Eisenhower 
at  the  National  Presbyterian  Church  in 
February  1953. 

He  has  held  numerous  high  positions 
in  the  church  and  has  made  several  Im- 
portant missions  during  his  career  in 
Government. 

Mr.  President,  I  ask  that  Dr.  Elson's 
baccalaureate  address  be  printed  in  the 
Record. 

The  address  follows: 

Life's   Single   Vocation 

President  Klnlaw,  Members  of  the  Board. 
Members  of  the  faculty,  parents,  friends  and 
honored  members  of  the  Class  of  1978.  It  is 
to  this  class  we  speak  today. 

Only  two  barriers  remain  to  your  final 
emancipation  from  this  campus.  One  is  the 
Baccalaureate  sermon,  and  the  second  Is  like 
unto  It,  the  Commencement  Address.  Now 
that  we  are  both  sentenced  to  the  first  of 
these  requirements,  let  us  make  the  best  of  it. 

My  class,  the  Class  of  1928  has  Uved  and 
worked  elsewhere  twelve  and  a  half  times 
as  long  as  we  were  here.  But  you  will  under- 
stand the  affinity  we  feel  for  this  place  by 
the  presence  of  so  many  of  us  on  the  campus 
today. 

Permit  me  then,  on  behalf  of  the  Class 
of  1928,  to  welcome  the  Class  of  1978  to  the 
legion  of  Asbury  Alumni  who  circle  the 
world.  Henceforth,  every  five  years  you  will 
return  for  your  reunion  in  the  same  cycle 
with  the  remnants  of  our  class. 

After  fifty  years  we  have  made  our  golden 
pilgrimage  to  the  scenes  of  yesteryear.  We 
have  come  Just  as  we  are.  with  our  bulges 
and  our  baldness,  our  bridge-work  and  our 
bifocals,  toting  along  our  pills  and  vltamtas 
to  reinforce  the  wanning  vitality.  We  come. 
of  course,  to  share  the  wisdom  only  accju^^eU 
by  experience.  Remember  the  little  dog- 
gerel— 

"King  Solomon  and  King  David 
Lived  very  merry  Uves 
With  very  many  lady  friends 
And  very  many  wives. 
But  when  old  age  came  creeping 
With  very  many  qualms 
King  Solomon  wrote  the  Proverbs 
And  King  David  wrote  the  Psalms." 

Tou  are  so  much  better  looking  than  we 
were  In  1928.  You  are  taller  and  tougher. 
You  have  been  Innoculated  against  diseases 
-  which  decimated  earlier  generations.  You 
have  been  on  balanced  diets  fortified  by 
vitamins  from  your  Infancy. 

Some  of  us  wear  athletic  scars  and  sev- 
eral of  us  battle  scars  from  a  war  or  two. 
Your  athletic  equipment  has  been  more  pro- 
tective and  repairs  to  injured  bodies  more 
prompt  and  more  complete. 

You  are  scrubbed  and  combed  and  coiffed 
better.  Does  It  surprise  you  for  me  to  report 
that  some  of  my  classmates  took  their  first 
shower  bath  here?  When  we  arrived  water 
on  tap  was  not  a  universal  home  installation. 
And  if  middle  claes  homes  had  running  wa- 
ter, frequently  it  was  only  cold  water 
brought  Indoors  by  gravity  from  a  spring  or 
well.  Dean  Jay  B.  Kenyon  in  his  memoirs 
wrote  that  there  wasn't  a  bath  tub  on  the 
campus  when  he  arrived  as  a  college  fresh- 
man. In  contrast,  we  lived  in  relative  comfort 
for  our  generation.  Do  you  know  that  you 
live  In  a  nation  which  now  has  96  percent 
of  all  the  bath  tubs  in  the  world? 

You  are  the  first  generation  to  be  devoid 
of  epidemics  such  as  diphtheria,  smalloox. 
scarlet  fever,  mumps,  measles,  and  tuber- 
culosis. 

A  college  classmate  of  mine,  beside  whom  I 
plaved  a  horn  in  the  College  band,  died  as  a 
result  of  an  aooendectomv  a  few  days  before 
he  was  to  get  his  degree.  Peritonitis  took  his 
life.  Had  there  been  penicillin,  Howard  KeUer 


would  probably  be  Uvlng  an  adult  life  to- 
day. Such  a  death  Is  almost  unheard  of  today. 
Such  is  the  improvement  in  health. 

Look  at  the  difference  in  life  expectancy.  A 
young  man  today  can  expect  to  Uve  60  per- 
cent longer  than  his  grandfather.  The  Amer- 
ican Geriatrics  Society  has  predicted  that  by 
the  end  of  the  century  an  American  may 
look  forward  to  a  life  expectancy  of  lao  yean 
with  Social  Security  beginning  at  105 — if  you 
choose  to  retire. 

Our  generation  walked  as  you  have  walked 
in  the  light  of  a  silvery  moon  down  aome 
Kentucky  lover's  lane  with  palpitating  hearts 
and  wistful  longings.  Now  every  Wednesday 
morning  I  attend  a  prayer  breakfast  with  a 
young  Senator,  Harrison  Schmltt  who  has 
been  to  the  moon  and  back,  and  Is  a  devout 
Methodist  layman. 

What  a  different  world!  We  came  on  raU- 
road  trains  drawn  by  magnificent  steam  loco- 
motives. Some  of  us  rode  three  days  to  get 
here.  Now  you  come  by  Jet  in  five  hours  from 
any  place  in  the  United  States. 

Tomorrow  you  wlU  Jom  us  as  holders  of  a 
degree  from  Asbury  CoUege.  It  will  be  an 
honorary  degree.  Every  degree  Is  an  honorary 
degree.  Some  are  taken  In  course  and  some 
are  achieved  in  the  public  domain.  But  they 
are  all  honorary. 

The  most  significant  thing  about  your 
parchment  will  oe  on  the  college  seal  with  its 
motto  Eridltio  et  ReUglo — Erudition  and 
Religion — academic  excellence  and  elevated 
piety.  Youv  most  priceless  memory,  if  it  Is  at 
all  like  ours  will  be  the  legacy  of  an  under- 
graduate education  in  a  Christian  commu- 
nity at  work — and  the  work  has  been  educa- 
tion. 

Asbury  College  is  not  a  Protestant  monas- 
tery or  convent  refining  life  by  rigid  disci- 
pline which  produces  automatic  responses  to 
every  life  situation.  This  CoUege  Is  not  a 
perpetual  camp  meeting  or  unbroken  reli- 
gious conference,  though  life  is  lived  \n  the 
Spirit  and  fresh  visitations  of  the  Holy  Spirit 
are  expected  and  welcomed,  llils  Is  not  a 
professional  divinity  school.  That  8Cho<4  is 
across  the  street.  This  institution  stakes 
down  its  life  on  precise  theological  presup- 
positions; but  it  is  a  liberal  arts  coUege.  The 
product  is  an  educated  Christian  person — a 
person  whose  life  is  fulflUed  in  Jesus  Christ 
and  who  brings  Christ's  spirit  to  bear  upon 
every  problem  in  every  crisis  of  life. 

Tomorrow  you  Join  the  fellowship  of  2000 
thousand  others  who  have  received  degrees 
in  the  eighty-eight  years  since  J.  W.  Hughes 
founded  the  College.  The  generations  of 
Alumni  list:  1576  ministerB  of  the  gospel 
in  twenty  denominations,  507  missionaries 
overseas.  185  ooUege  presidents,  deans, 
departmental  heads,  211  physicians,  75  com- 
missioned Salvation  Army  officers,  7  blsh<vs. 
1  Chaplam  of  the  Senate,  the  most  prolific 
preacher-author-mlsslonary  in  half  a  cen- 
tury, the  greatest  scholar-author  on  the  ClvU 
War  soldier,  the  minister  appointed  by  the 
General  Assembly  of  the  Presbyterian 
Church  to  preach  m  Washington  in  1978 
as  National  Church  Preacher, 

That  is  an  awesome  assembly  you  wUl  be 
Joining. 

The  most  important  thing  about  the  cur- 
rent issue  of  the  Alumni  "Ambassador"  is 
not  what  it  savs  about  the  Chaplain  of  the 
Senate,  but  what  President  Klnlaw  says  is 
the  purpose  of  this  Colle«e.  On  the  inside 
of  the  cover  we  find  his  statement — 

"The  College  regards  the  biblical  mes- 
sage of  redemption  as  integral  to  human 
wholeness.  Students  are  thus  encouraged 
to  accept  the  transforming  grace  and  pres- 
ence of  Jesus  Christ  through  the  cleapsing 
and  mfillln^  of  the  Holy  Spirit,  a  theme 
caPBfuUv  reiterated  by  a  layman.  Dr.  Luce 
last  night. 

That  brings  me  to  the  theme  of  this  ser- 
mon. "Ufe's  Single  Vocation".  The  word 
"vocation"  is  derived  from  "vocare" — a  sum- 
mons or  call  to  a  particular  course  or  role. 
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Jemu  bad  Just  reduced  the  Sadducees  to 
•peecblflBaneH  when  the  Pharisees  accosted 
him.  A  religious  expert  among  them  asked 
Jesus  "Which  Is  the  great  commandment  In 
that  law?"  Promptly,  spontaneously,  Instinc- 
tively Jssus  afflnaed 

"Thou  Shalt  love  the  Lord  thy  Ood  with 
all  thy  heart,  with  all  thy  soul  and  with  all 
thy  mind. 

"This  Is  the  first  and  great  commandment. 

"And  the  second  is  like  unto  It,  Thou 
Shalt  love  thy  neighbour  as  thyself." — Mat- 
thew 22:  37-39. 

This  Is  the  total  commitment  to  which 
we  are  called.  This  Is  life's  single  vocation. 
The  love  which  Jesus  talks  about  here  is  not 
fleshly,  erotic  love,  nor  Is  It,  filial,  and  af- 
fection for  family  and  friends  but  Jesus  vises 
the  Oreek  word  for  love,  "agape"  meaning 
the  surrender  of  the  whole  being.  In  its  total- 
ity, to  the  living  Ood. 

The  doctrine  of  the  single  vocation  is  the 
heart  and  center  of  the  Christian  way  of  life. 
This  was  carefully  formulated  by  our  spirit- 
ual ancestors  in  the  Westminster  Assembly 
of  1043  which  among  other  things  produced 
the  Shorter  Catechism  of  my  Church.  The 
formula  declares  that  for  the  Christian  there 
are  many  ways  to  make  a  living  but  only  one 
way  of  life^the  way  of  total  commitment  to 
Ood,  to  the  Lordship  of  Christ. 

A  man  might  be  a  farmer,  a  blacksmith,  a 
miller,  a  merchant,  a  silversmith,  a  teacher, 
a  preacher,  persons  of  diverse  skills  and  tal- 
ents but  only  one  vocation.  The  first  ques- 
tion in  the  catechism  is  "What  is  the  chief 
end  of  man?"  And  for  over  three  hundred 
years  anyone  schooled  In  this  tradition  an- 
swers "The  chief  end  of  man  is  to  glorify 
God  and  enjoy  Him  forever." — the  purpose  of 
life  is  to  serve  Ood,  to  make  known  his  maj- 
esty and  rulershlp — and  to  know  the  Joy 
of  the  Lord  in  this  life  and  beyond.  It  is  a 
willing,  selfless  total  commitment. 

There  are  many  honorable  ways  to  make  a 
livelihood  but  only  one  way  to  live — and  that 
is  to  manifest  the  splendor  of  Ood  as  re- 
vealed in  Christ 'and  to  do  It  in  all  of  life. 
This  Is  the  specialty  which  takes  precedence 
over  every  other  specialty.  This  is  what  the 
past  says  to  the  future.  And  this  is  the  wis- 
dom of  Ood  for  all  time.  More  important 
than  the  degree  we  carry  from  this  place  is 
the  commitment  to  the  single  vocation. 

If  you  enter  the  fleld  of  medicine,  living 
the  single  vocation,  then  every  human  being 
will  be  regarded  as  God's  child  and  every 
effort  to  prevent  suffering,  to  preserve  a  vital 
physical  and  spiritual  existence  will  be  to 
manifest  Ood's  glory. 

Oo  into  law  and  the  person  of  single  voca- 
tion will  manifest  Ood's  glory  by  seeking  to 
achieve  Justice  under  Ood,  the  Ruler  of  a 
moral  universe.  He  will  acknowledge  that  all 
law  In  civilized  society  is  based  upon,  derived 
from  the  law  first  given  to  Moses  on  Sinai. 
Oo  into  business  and  the  purpose  of  the 
person  of  the  single  vocation  will  be  the 
release  of  economic  resources  for  the  common 
good.  Oo  into  architecture  or  engineering 
and  life's  purpose  will  be  to  discover  the  laws 
of  the  universe,  put  there  first  by  the  mind 
of  Ood,  and  bring  them  to  fullness  of  expres- 
sion and  services  for  man  who  is  Ood's  high- 
est creation. 

Oo  into  science  and  manifest  Ood's  glory 
there,  and  the  person  of  the  single  vocation 
will  rejoice  because  beyond  the  universe  U 
the  First  Cause— his  original  premise  of  the 
CreaUve  Spirit  at  the  heart  of  things  is  big 
enough  for  every  unfoldment.  The  scientist 
will  see  law  and  order  in  the  universe.  Order 
witnesses  to  intelligence,  intelligence  to  a 
mind,  mind  inheres  in  personality,  the  Per- 
son is  Ood. 

And  whUe  the  scientist  himself  will  be 
working  with  data  derived  by  scientific 
methodology,  by  experlmentetlon,  measure- 
ment, attestation,  he  wUl  rejoice  as  Dr  Wer- 
ner Von  Braun  pointed  out  to  me  one  evening 
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at  dinner  that  truth  and  reality  do  not  al- 
ways come  to  man  by  scientific  methodology 
but  also  by  way  of  personal  experience,  by 
Intuition,  by  spiritual  insight,  by  revelation 
and  In  the  historical  process.  The  person  of 
the  single  vocation,  whatever  his  specialty, 
responds  to  truth  and  reality  as  they  reach 
him  over  many  avenues  and  by  many 
methods — from  the  mystic's  awareness,  the 
musicians  rapture,  the  saint's  holiness  of 
life  as  well  as  from  the  laboratory  and  scien- 
tific experimentation. 

Oo  Into  teaching  and  the  person  of  single 
vocation  will  begin  on  the  premise  that  he 
Is  helping  Ood's  dhlldren  come  to  their  birth- 
right  as  children  of  the  light,  that  he  Is 
teaching  not  subjects  but  persons,  that  his 
highest  endeavor  will  be  to  open  fresh  vistas 
of  Insight,  discovery  and  creativity  which 
lead  to  fullness  of  life.  And  If  a  person  enters 
that  higher  order  which  Presbyterians  call 
"teaching  elder"  or  minister  of  the  church, 
the  person  of  single  vocation  will  regard  as 
the  highest  role  not  that  of  ecclesiastical 
titan  but  the  personal  instrument  of  Ood's 
grace,  the  transmitter  through  personality 
of  the  Oood  News  of  the  Living  Lord  of  Life. 
If  the  purpose  of  life  Is  to  make  manifest 
the  life  of  Ood  la  the  life  of  man,  then  the 
public  servant,  the  Christian  statesman, 
will  seek  to  discover  Ood's  will  for  man,  to 
find  the  highest  possible  moral  basis  for 
action,  to  stake  down  his  position  on  that 
platform,  to  work  from  that  premise. 

I  wish  more  Asburlans  took  this  spirit 
Into  the  political  arena.  I  heard  of  one 
alumnus  who  haa  served  in  the  legislature 
of  Pennsylvania  and  another  In  the  Cali- 
fornia legislature.  This  nation  needs  people 
of  the  single  vocation  in  politics — not  to 
parade  their  piety,  but  to  bring  Christian 
Insights  Into  puMlc  affairs. 

Such  a  person  faces  constantly  the  neces- 
sity for  making  the  highest  possible  moral 
choice  In  the  existential  situation.  Christian 
perfection  is  not  flawless  political  Judgment 
but  the  refinement  of  and  growth  in  moral 
choice. 

We  are  not  perfect.  We  are  not  Jesus. 
There  was  only  one  Lord  Jesus  Christ.  If 
Jesus  were  like  me,  the  sinner  that  I  am, 
He  couldn't  be  my  Savior.  He  must  be  one 
apart  utterly  unl^^ue  In  his  person,  coming 
from  Ood,  entering  our  life,  becoming  part 
of  our   life,   dying   for  our   salvation. 

And  we  are  not  in  the  Church  because 
we  are  flawless  In  political  Judgment  or  peda- 
gogical theory,  or  church  administration. 
We  are  In  the  Church  because  we  are  sinners 
redeemed  by  fall^  m  Christ's  finished  work. 
We  are  not  perfect,  but  we  follow  a  perfect 
Lord.  We  are  not  holy  but  we  worship  a  holy 
Ood. 

In  the  early  days  of  the  Wesleyan  move- 
ment. In  the  "class  meeting",  people  were 
exhorted  to  "go  on  to  perfection".  Such 
striving  was  also  characteristic  of  the 
Keswick  movement  and  later  the  Oxford 
Oroup  movement.  It  appears  now  In  some  of 
the  disciplined  Christian  movements  such 
as  Yokefellow  International.  Yokefellows 
take  the  yoke  of  Christ  and  say  with  Paul, 
"Not  as  though  I  had  already  attained — I 
press  toward  the  mark  of  the  high  calling 
of  Ood  In  Christ  Jesus". 

It  Is  holiness  of  life,  perfection  in  love, 
fullness  of  the  grace  of  Christ  which  mark 
the  way  of  life's  single  vocation. 

During  my  growing  years  as  a  high  school 
student  my  expectation  was  to  attend  the 
United  States  Military  Academy  and  make 
the  Army  a  career  and  I  had  been  promised 
an  appointment  to  the  Academy.  Then  in 
my  senior  year  In  high  school,  during  a 
day  alone  In  a  caWn  in  the  woods,  I  was  un- 
mistakably called  to  the  ministry.  Not  In  a 
huge  crowd,  or  an  evangelistic  campaign  but 
alone  with  my  L©rd  that  call  came  to  me 
with  a  clarity,  never  doubted  thereafter,  and 
corroborated  every  day  since. 

I  wrote  a  letter  thanking  my  Congressman 


for  the  proferred  appointment  to  the  Acad- 
emy. The  government  pays  cadets  to  go  to 
the  Academy.  How  eould  I  now  be  properly 
educated  for  the  ministry,  a  seven  or  eight 
year  program,  when  there  were  other  Elsons 
to  be  put  through  college? 

By  and  by  the  answer  came.  An  uncle  and 
some  friends  secured  a  music  scholarship  for 
me  on  the  blowing  end  of  a  horn  and  a  Job 
as  a  Janitor  in  one  of  the  men's  dormitoriea 
known  as  Morrison  Hall.  The  college  was  then 
only  thirty-four  years  old.  For  my  Janitor's 
Job,  I  received  twenty  cents  an  hour,  the  next 
year,  twenty-five  cents  an  hour.  My  last  year 
I  was  the  Assistant  Pastor  of  the  Presby- 
terian Church  In  Wllmore. 

So,  in  the  fall  of  1924  with  some  money, 
with  my  horn  and  my  Job  I  began  my  prepa- 
ration in  this  college  with  the  Latin  motto 
"Erlditloet  Religio"— erudition  and  religion — 
academic  excellence  in  a  Christian  com- 
munity of  learners.  On  this  campus  the 
munlty  of  learners.  On  this  campus  the 
disbeliever,  the  agnostic  were  the  bizarre  or 
the  odd-ball  person  on  our  campus.  Chapel 
and  prayer  as  natural  as  three  meals  a  day. 
There  was  a  singleness  of  purpose  which  pro- 
duced superior  scholars — reflected  later  in 
post  graduate  schools  to  which  graduates 
went. 

Llfa's  single  vocation — glorifying  Ood  in 
the  totality  of  life— was  unfolded  here  In 
three  facets  which  Illuminate  the  great  Com- 
mandment :  the  dignity  of  work,  the  majesty 
or  the  mind  or  the  exaltation  of  the  Intellect, 
and  tvie  completenese  of  the  Christian  com- 
mitment. 

We  had  the  largest  organized  group  of 
"student  volunteers"  on  any  American 
nominations.  Student  leadership  for  the  na- 
dergraduates  who  were  preparlnt;  to  be  ths 
foreign  missionaries  of  a  dozen  different  de- 
nominations. Student  leadership  for  the  na- 
tional movement  came  out  of  this  camptis. 

In  our  sophomore  year  we  made  our  class 
motto  "100%  for  Christ".  By  Christmas  every 
member  of  our  class  was  a  professing  Chris- 
tian. Rm.  36,  where  for  four  years  we  held 
our  Monday  night  class  prayer  meeting,  was 
becoming  a  shrine  of  deep  devotion,  a  holy 
of  holies. 

On  Thursdays  for  two  of  those  years.  In- 
stead of  eating  lunch  I  fasted  and  met  with 
a  small  group  of  disciplined  students  for 
prayer  and  life  orientation. 

Then  In  my  senior  year  when  I  was  also 
the  Assistant  Pastor  of  the  Presbyterian 
Church  here.  I  began  writing  prayers,  a  prac- 
tice I  continued  after  my  ordination  until  by 
1935  I  had  a  book  of  four-hundred  pages  of 
personally  composed,  prayers.  Now  I  Irnow 
Ood  was  helnlng  me  get  ready  for  my  present 
work  of  Senate  Chaplain  where  I  have  al- 
ready prepared  one  thousand  four  hundred 
twenty  prayers. 

Commencement  came  in  1926,  the  end  of 
our  freshman  year.  All  the  students  except 
the  graduating  class  left  for  home  and  sum- 
mer Jobs.  But  on  a  music  scholarship.  I  had 
to  remain  to  play  in  the  ceremonies.  At  first 
I  resented  this  stricture.  But  this  obligation 
threw  me,  for  the  first  time,  into  direct  asso- 
ciation with  the  greatest  living  missionary 
and  author  of  this  century — then  a  mission- 
ary to  the  Intellectuals  of  India — Dr.  E  Stan- 
ley Jones,  an  alumnus  of  Asbury  College,  who 
was  back  on  campus  to  do  then  what  I  am 
doing  today.  His  booh.  The  ChrUt  of  the  In- 
dian Road  had  already  been  translated  into 
more  than  twenty  languages  and  was  selling 
more  than  any  book  since  Bunyan's  Pilgrims' 
Progress.  Now.  that  book  has  been  translated 
Into  over  40  languages  and  sold  more  than 
three  million  copies.  Several  of  his  remaining 
twenty-eight  books  harve  sold  over  one  million 
copies  each.  His  daughter,  Eunice,  is  the  wife 
of  Washington's  Methodist  Bishop,  Dr.  James 
K.  Matthews. 

On  an  early  morning  walk  that  Commence- 
ment season  I  watched  Dr.  Jones,  with  new 
Testament  in  hand,  pacing  the  floor  of  the 
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front  veranda  of  the  some  where  he  was 
staying  as  he  prepared  his  address. 

I  will  never  forget  him  and  his  graclovis 
words  as  he  took  me  mto  his  heart  that  day 
more  than  half  a  century  ago.  Later  I  was  to 
share  programs  with  him  in  retreats.  In  serv- 
ices aboard  ship,  In  my  pulpit  in  Washing- 
ton. Long  ago,  I  repented  my  resentment  at 
having  to  play  my  horn  at  that  Commence- 
ment. 

If  a  music  scholarship  put  me  In  touch 
with  E.  Stanley  Jones,  It  was  the  Janitor's 
Job  which  put  me  In  touch  with  my  greatest 
teacher,  my  first  professor  of  theology — Dr. 
Frank  P.  Morris. 

My  Janitor's  work  included  servicing  his 
lecture  room  and  quarters.  He  was  a  great 
scholar,  a  superb  teacher,  and  a  first  rate 
preacher,  a  total  man  in  his  discipline  and 
dedication.  To  this  day  I  remember  exactly 
some  of  his  statements.  For  example,  "I  have 
learned  that  the  unconscious  presuppositions 
of  my  childhood  have  beocme  the  philosophic 
conclusions  of  my  mature  manhood" — a 
whole  philosophy  of  religious  education.  He 
was  a  man  of  single  vocation,  glorifying  Ood 
In  every  act,  dignifying  work,  enhancing  the 
Intellect,  spending  himself  for  Christ.  He  had 
cultural  depth.  He  could  preach  In  a  cathe- 
dral or  on  a  street  comer  and  be  equally 
effective. 

If  I  went  to  work  at  5:00  a.m.  the  chances 
were  he  would  be  at  his  desk  in  his  study. 
If  I  did  my  Janitor's  Job  late  at  night,  he 
was  refining  his  lectures  for  the  next  day. 

And  he  dignified  physical  work.  He  had  a 
Model  T  Ford  with  shiny  brass  radiator  and 
beautiful  black  paint  which  he  carefully 
serviced  one  day  a  week  more  as  a  pet  than 
as  a  mode  of  transportation. 

When  I  was  far  enough  advanced  to  take 
theological  courses,  I  subscribed  to  every 
course  he  taught  In  systematic  theology  and 
learned  from  him  the  profound  Christian 
truths  about  Ood  and  man  and  destiny  and 
duty — truths  1  will  carry  with  me  through 
this  life  and  beyond. 

The  St.  Paul  window  In  the  National  Pres- 
byterian Church  In  Washington  Is  a  gift  from 
his  widow  and  was  dedicated  by  Dr.  Stanger 
and  the  Seminary  Choir  In  1970. 

Then  there  was  the  Inimitable  Dr.  Henry 
Clay  Morrison.  f>rlstocrat  In  temperament, 
autocrat  in  rulershlp,  compassionate  and 
tender  In  human  relations,  painless  extracter 
of  money  from  the  saints  for  the  College,  the 
last  of  the  silver  tongued  orators  of  the 
American  pulpit.  A  few  people  here  will  recall 
his  spending  forty  minutes  to  Introduce  Wil- 
liam Jennings  Bryan  who  spoke  for  an  an 
hour  and  a  quarter.  And  the  big  debate  was 
which  was  the  greater  orator.  Bryan  was  out- 
matched. 

But  my  point  with  Dr.  Morrison  Is  how  he 
worked — ^hls  prodigious  accomplishments — 
College  President.  Editor.  Evangelist,  Chau- 
tauqua artist,  all  at  one  time. 

He  Introduced  a  new  word  to  us.  He  said. 
"Lads,  don't  foo-doodle".  "Foo",  he  explained 
meant  "going  about".  "Doodle"  was  trans- 
lated "doing  nothing"  so  foo-doodle  meant 
"going  about  doing  nothing."  We  were  ad- 
monished to  work,  work,  work.  That  was 
Ood's  order  of  life,  and.  therefore,  all  work 
may  be  to  the  glory  of  Ood. 

Scores  of  students  had  campus  Jobs  as 
must  be  true  today.  No  one  made  a  conscious 
distinction  between  those  who  had  to  work 
and  those  for  whom  It  was  not  necessary. 

A  student  was  not  degraded  by  working  nor 
elevated  because  he  didn't.  A  student  might 
don  over-alls  or  a  chef's  white  cap  and  apron 
before  breakfast  and  at  nightfall  appear  at  a 
social  gathering  In  tuxedo  or  evening  dress. 
All  of  u6  were  persons,  respected  when  we 
were  respectable,  honored  when  we  were 
honorable. 
We  learned  the  dignity  of  all  forms  of  work. 
Living  out  the  single  vocation  means  the 
exaltation  of  the  intellect — the  majesty  of 
the  mind.  You  can't  go  on  to  Christian  per- 


fection without  obeying  ttbe  commandment 
which  says,  "Love  the  Lord  Thy  Ood  with  all 
thy  mind". 

More  graduates  of  two  Kentucky  Colleges — 
Berea  College  and  Asbury  College — go  on  to 
take  poet-graduate  degrees  than  from  all 
other  universities  and  colleges  In  the  state 
combined.  Why?  It  Is  the  exaltation  of  the 
mind,  the  honor  given  by  Christian  com- 
mitment to  the  Intellect.  The  difference  is 
In  the  motivation.  If  one  is  to  serve  Christ 
he  can  have  nothing  less  than  the  best  intel- 
lectual equipment  and  mental  training  ob- 
tainable. 

In  a  Christian  community  of  learners — 
In  a  Christian  college — a  few  things  are  set- 
tled and  have  ceased  to  be  speculations. 
Truth  Is  found  and  forever  fixed  in  the  per- 
son of  Jesus  Christ,  the  one  absolute,  the 
fixed  point  of  reference  by  which  everything 
else  Is  measured. 

In  an  academic  atmosphere  charged  with 
the  spirit  of  the  living  Christ,  and  peopled 
by  persons  destined  to  serve  Him  there  Is  an 
eagerness  of  mind  for  knowledge,  an  earnest- 
ness of  spirit  for  wisdom.  Academic  excel- 
lence m  a  spiritual  conununlty  became  and 
has  remained  a  legacy  of  this  place. 

Life's  single  vocation  Is  lived  out  loving 
the  Lord  with  all  the  mind  He  has  given  us. 

The  single  vocation  means  completeness 
of  dedication  to  Christ. 

As  students  many  of  us  were  striving  week 
after  week,  day  after  day  for  holiness  of 
heart,  for  more  perfect  love,  for  utter  aban- 
don to  the  will  and  purpose  of  life.  We  would 
sing — 

"I'll  go  where  you  want  me  to  go,  dear  Lord 
Over  mountain  or  plane  or  sea 
I'll  say  what  you  want  me  to  say,  dear  Lord 
I'll  be  what  you  want  me  to  be." 

There  were  fewer  than  one  himdred  in  my 
graduating  class.  One,  Bell  Irvln  Wiley,  be- 
came the  greatest  scholar  on  the  American 
Civil  War  soldier,  author  of  twenty-four 
books,  and  President  of  the  Civil  War  Cen- 
tennial Commission.  Another,  SoUle  Mc- 
Creless,  who  had  to  work  his  way  through 
school,  borrowed  a  few  hundred  dollars  to 
start  a  medical  Insurance  society  and  now 
heads  one  of  the  great  Insurance  empires  of 
the  world.  Although  he  never  became  a 
minister,  he  has  been  able  to  endow  theo- 
logical professorships,  support  missionaries 
and  give  new  buildings. 

Some  in  my  class  died  young  in  foreign 
lands.   Dedication   was   complete   and   there 
was  a  readlnef^s  to  pay  whatever  price  was 
'necessary  for  the  spread  of  the  gospel. 

The  blood  of  the  martyr  was  to  become 
the  seed  of  the  Church  in  our  generation — in 
South  America,  the  Philippines,  in  Africa. 
In  China,  in  Europe. 

What  does  total  commitment  mean?  It 
means  nothing  is  held  back — mind,  soul, 
heart,  body  all  are  surrendered  to  Christ. 

Jesus  commireloned  his  followers  saying, 
"Ye  shall  be  my  witnesses".  The  word  "wit- 
ness" In  English  does  not  really  convey  what 
Christ  Intended  his  disciples  to  understand. 
This  Is  a  luminous  word,  which  walks  forth 
from  the  Oreek  In  a  revealing  transliteration 
to  declare  "Ye  shall  be  my  martyrs". 

That  commission  tracks  a  daring  pathway 
through  the  apostolic  age  to  our  age.  The 
disciples  were  to  shine  for  Christ  and  they 
soon  discovered  they  would  bum  as  they 
shone.  They  did  go  forth.  They  made  martyr- 
dom a  proof  of  Christ's  resurrection. 

There  have  been  men  and  women  In  our 
age  like  my  colleague.  Dr.  John  D.  Hayea. 

John  D.  Hayes  was  bom  in  China.  He  at- 
tended another  Christian  CoUege,  Wooster, 
where  our  founder.  J.  W.  Hughes,  sent  hia  «)n 
Arthur  who  became  a  great  Presbyterian 
Church  leader.  John  Hayes  was  an  honor  stu- 
dent, a  footbaU  and  baseball  star.  He  gradu- 
ated from  Princeton  Seminary  and  won  a 
Rhodes  scholarship.  At  Oxford,  where  he  was 


Captain  of  the  Crew  be  met  and  marrlad 
Barbara  Kelman,  daughter  of  the  famous 
preacher.  Dr.  John  Kelman.  Then  with  his 
bride  he  left  for  Chin*  as  a  mlsskmary- 
teacher,  supported  by  the  congregation  I 
served  so  long  as  pastor  in  Washington. 

World  War  II  came.  Mrs.  Hayes  and  their 
children  were  returned  to  the  United  States 
on  the  first  Grlpsholm.  Jbhn  Hayes  was  im- 
prisoned by  the  Japanese  for  four  and  a  half 
years.  When  I  assumed  my  paatonte  In  Wash- 
ington in  194«  he  was  one  of  the  assistant 
ministers  whUe  gaining  rehablllUtlon  from 
his  war  days.  He  longed  to  return  to  China, 
pleading  with  the  Board  of  MlaslDna  and  bto 
doctors  to  return.  He  believed  be  could  get 
along  with  the  Agrarian  Hefonnen  who 
threatened  to  take  over  China. 

After  several  years  of  helpful  service  on  our 
staff  he  went  back  to  China  without  his  fam- 
ily. He  saw  Chiang  Kai-Shek's  armies  retreat 
and  the  Cbmmunist  armies  arrive.  For  awhile 
the  Communists  paid  no  attention  to  the 
American  teacher-evangelist. 

Then  one  night  he  was  arrested  and  at 
bayonet  point  taken  to  a  dark,  dank  prison 
which  In  Itself  was  enough  to  destroy  a  man. 
Then  John  Hayes  went  through  the  most 
excruciating  experience.  They  accused  him  of 
being  an  American  spy  tmd  I  was  his  Ameri- 
can (X>ntact.  They  tortured  him,  kept  him 
awake  day  and  night,  week  after  week,  brain- 
washed him.  Five  times  they  threatened  to 
cut  off  his  bead.  But  John  Hayes  was  an  emis- 
sary of  Christ,  not  a  spy — a  man  with  a  single 
vocation. 

When  he  came  up  for  trial  the  court  bad 
all  my  letters  and  our  Church  bulletins 
which  carried  the  names  of  Trustees  like  J. 
Edgar  Hoover  and  Admiral  Sydney  Soura, 
who  was  President  Truman's  Security  Coun- 
cil Secretary — and  the  name  "National  Prea- 
b3rterlan  Church"  consumed  their  Interest. 

None  of  us  heard  from  John  Hayes  for 
more  than  a  year  and  he  was  presumed  to 
have  vanished.  Late  one  night  I  answered  a 
long  distance  phone  operator  who  put  a  man 
on  the  phone.  It  was  John  Hayes  in  Seattle 
and  his  voice  was  like  a  voice  from  the 
sepulchre. 

In  a  few  days  he  was  back  In  Washington 
bearded  and  gray,  with  deep  lines  but  lumin- 
ous radiant  eyes  and  a  countenance  which 
shone  with  the  love  of  Christ,  an  incandea- 
cence  from  above — light  refined  and  made 
brilliant  by  suffering.  I  asked  him  to  cele- 
brate the  Lord's  Supper  with  me  on  Christ- 
mas Eve.  As  John  Hayes  knelt  with  me  be- 
hind the  Holy  table,  a  imlvemty  student 
near  the  front  of  the  church,  something  of 
an  agnostic,  exclaimed  after  the  service:  "I 
Just  could  not  keep  my  eyes  off  that  face". 
The  whole  nation  became  Interested  in 
him.  Reader's  Digest  carried  his  witness.  A 
movie,  "The  Sign  of  the  Hawk."  was  bssed 
on  his  life.  The  Pentagon  studied  his  report 
and  his  person  to  learn  more  about  the 
effect  of  brainwashing.  One  day  I  aaked 
Jc^n  Hayes  what  sustained  him  In  the  re- 
lentless torture  and  he  said,  "Well.  Edward.  I 
determined  to  be  true  to  truth  and  true  to 
Christ,  with  or  without  my  head".  We  too 
have  lived  with  heroes  and  martyn  to 
Christ's  glory,  as  truly  as  in  any  age. 

We  have  met  and  worked  with  men  of  the 
single  vocation  and  we  are  called  to  nothing 
leas. 

John  Hayes  completed  his  career  working 
with  students  In  Indonesia.  When  he  was 
accldentaUy  kUled  and  burled  in  Taladeg*. 
Indonesia,  we  had  a  memorial  service  In  the 
National  Presbyterian  Church  in  Washington 
attended  by  diplomats  and  church  otnclals 
and  hosts  of  friends. 

Let  no  one  say  John  Hayes  squandered  his 
life.  He  gave  It  at  the  beginning  to  Chrtat. 
lived  the  single  vocation  in  complete  oom- 
mltment  to  Christ. 

We  Join  that  noble  company  singing  ths 
Te  Deum, 
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"The  goodly  fellowsblp  of  the  Prophets 
pralae  thee. 
"The  noble  army  of  Martyrs  praise  thee." 
And  with  the  hymn  writer  exclaim, 

"They  climbed  the  steep  ascent  of  heayen 
Through  peril,  toll  and  pain 
O  Qod.  to  us,  may  grace  be  given 
To  follow  in  their  train." 

There  are  many  callings  and  professions 
but  for  the  Christian,  there  Is  only  one  vo- 
cation— to  love  the  Lord  with  all  the  heart 
and  mind  and  soul — to  reflect  the  dignity  of 
work,  the  majesty  of  the  mind,  the  totality 
of  the  Christian's  commitment. 

Ood  does  not  promise  we  will  escape  suf- 
fering In  this  vocation  He  promises  some- 
thing better.  He  says,  "I  will  go  with  you,  I 
will  never  leave  you  nor  forsake  you.  Under- 
neath are  the  everlasting  arms  even  unto 
the  end— of  the  end — of  the  end."  Amen. 

Let  us  pray  In  the  words  of  the  Convening 
Prayer  in  the  United  States  Senate  on  Tues- 
day, May  9,  1978  which  has  been  called  my 
Asbury  Senate  Prayer. 

"Blessed  are  the  pure  In  heart:  for  they 
shall  see  Ood". — Matthew  5:  8. 

Almighty  Ood,  oiir  Creator  and  Lord,  give 
us  pure  hearts  to  see  Thee,  stout  hearts  to 
bear  our  own  burdens,  willing  hearts  to 
bear  the  burdens  of  others  and  believing 
hearts  to  cast  our  burdens  on  Thee.  Spare 
us  from  having  cold  hearts,  Indifferent 
hearts,  or  careless  hearts.  Olve  us  hearts  that 
beat  In  unison  with  Thee  that  we  may  carry 
forward  the  divine  Intention  for  this  Nation 
and  the  world. 

"A  heart  In  every  thought  renewed. 
And  full  of  love  divine. 
Perfect  and  right  and  pure  and  good 
A  copy  Lord  of  Thine." 

— Charles  Wesley,  1707-1788. 

Through  Jesus  Christ,  our  Lord.  Amen. 


THE  PARNBOROUGH  AIR  SHOW 

•  Mr.  OOLDWATER.  Mr.  President, 
every  year  the  nations  of  the  world  and 
companies  representing  leading  aircraft 
manufacturers  gather  at  a  show  in  Eu- 
rope, sometimes  in  Paris.  Prance  and 
sometimes  in  Pamborough,  England,  to 
display  their  latest  achievements  in  the 
fields  of  aircraft  technology  and  develop- 
ment. Some  years  ago,  It  was  my  distinct 
honor  to  represent  the  President  of  the 
United  States  at  the  Parts  Air  Show 
and  that  was  Immediately  following  this 
country's  decision  to  cancel  development 
of  a  supersonic  transport.  Needless  to 
say.  our  SST  decision  astonished  Euro- 
pean manufacturers  who  could  not  bring 
themselves  to  believe  that  the  United 
States  would  ever  bow  out  of  a  project 
that  meant  technological  advancement. 
The  fact  that  we  did,  led  to  worldwide 
doubt  as  to  whether  this  Nation  any 
longer  had  an  Interest  in  maintaining  its 
well-established  lead  in  the  field  of  air- 
craft development. 

Mr.  President.  I  recite  this  history  for 
a  very  Important  reason.  So  far,  I  have 
seen  no  Indication  that  the  Carter  ad- 
ministration plans  ofBclal  representation 
at  this  year's  Pamborough  Air  Show. 
And  I  understand  there  has  been  no  of- 
ficial go-ahead  for  U.S.  companies  to  be 
represented  at  that  show.  If  indeed,  we 
plan  to  skip  this  event,  I  fear  that  It  will 
merely  confirm  In  the  minds  of  compet- 
ing nations  their  suspicion  that  the 
United  States  is  Indeed  forfeiting  its 
prominent  position  in  the  field  of  avia- 
tion. The  whole  thing  strikes  me  as  short- 


sighted and  ridiculous  and  I  feel  so 
strongly  about  it  that  I  have  sent  Presi- 
dent Carter  a  personal  letter  urging  him 
to  send  a  representative  to  the  Pam- 
borough Air  Show  and  to  urge  American 
companies  to  be  represented. 

Mr.  President,  because  of  the  Impor- 
tance of  this  matter,  I  ask  that  my  letter 
to  President  Carter  and  two  articles  from 
the  July  31  issue  of  Aviation  Week  and 
Space  Technology  be  printed  In  the 
Becord. 

The  material  follows : 

U.S.  Senate, 
Washington,  D.C..  August  2,  1978. 
The  President,       i 
The  White  House.  ' 
Washington,  D.C. 

Deab  Mr.  President:  As  long  as  I  can  re- 
member, the  United  States  has  been  repre- 
sented at  the  Paris  Air  Show  and  the  Pam- 
borough Air  Show  which  is  held  In  England. 
These  events  are  held  on  alternate  years  so 
there  Is  no  competition  between  them. 

So  far.  I've  seen  no  indication  that  anyone 
is  going  to  represent  you  or  that  you  your- 
self might  attend  the  Pamborough  Show 
held  this  September.  I  further  understand 
that  there  has  been  no  official  go  ahead  on 
United  States  companies  or  the  United  States 
itself  being  represented  at  that  show. 

I  made  a  report  to  President  Nixon  after  a 
trip  to  the  Paris  Air  Show  which  Immedi- 
ately followed  our  cancellation  of  the  Super- 
sonic Transport  and  told  him  that  the  Euro- 
pean manufacturers  couldn't  believe  that  the 
United  States  would  ever  quit  anything  that 
meant  technological  advancement;  but,  the 
fact  that  we  had  would  cause  them  to  multi- 
ply their  efforts  in  this  Held.  They  have  done 
this  and  our  declialng  balance  of  payments 
is  due  mostly  to  our  declining  sales  of  air- 
frames to  other  countries,  which  has  been 
caused  by  the  increased  competition  from 
abroad. 

I  sincerely  urge  you  to  pay  proper  atten- 
tion to  the  Pamborough  Air  Show  and  to 
have  yourself  represented  if  you  cannot  make 
it,  and  to  urge  American  companies  to  be 
represented  at  that  show.  I  do  not  like  hav- 
ing to  bother  you  with  little  trivia  like  this, 
but  I  don't  think  the  decline  In  our  airframe, 
avionics  and  engine  sales  are  matters  that 
can  be  blithely  ignored. 

This  letter  will  be  Inserted  in  the  Congres- 
sional Record  after  it  is  delivered  to  your 
office  because  the  time  is  short  and  I  want 
American  industry  to  know  that  there  is  an 
interest  some  place  in  this  city  in  Its  plight. 
With  respect, 

I        Barrt   Qoldwater. 

I  Prom  Aviation  Week  &  Space  Technology 

July  31.  1978] 

U.S.  Limits  Aircraft  at  Farnborouch 

(By  David  A.  Brown) 

London— More  than  80  different  types  of 
aircraft  are  expected  to  be  displayed  at  the 
1978  Pamborough  air  show,  according  to  the 
Society  of  British  Aerospace  Companies 
(SBAC),  but  chances  of  the  appearance  of 
any  signlflcant  number  of  advanced  U.S.  air- 
craft appear  to  be  fading. 

Efforts  are  still  being  made  to  obtain  clear- 
ance for  only  two  U.S.  military  aircraft,  the 
Boeing  Vertol  CH-47C  assault  helicopter  and 
the  Pairchlld  Republic  A-lOA  close  support 
aircraft,  but  as  of  late  last  week  the  U.S. 
government  had  not  agreed  to  either  aircraft 
appearing  in  the  show. 

All  other  U.S.  military  aircraft  are  being 
held  out  of  the  show  because  of  a  directive 
forbidding  their  appearance  Issued  by  the 
Carter  Administration  In  furtherance  of  Its 
arms  control  policies  (AW&ST  June  19.  n 
37).  *^' 

Sikorsky  Aircraft  Dlv.  of  United  Technol- 
ogies has  decided  net  to  bring  Its  new  S-76 
commercial    helicopter    to    Pamborough    In 


order  not  to  disrupt  ttie  already  delayed  de- 
velopment flight  test  program. 

The  Soviet  Union  also  has  canceled  an  an- 
ticipated display  of  the  Yakovlev  Tak-42.  The 
Soviets  Informally  notified  the  SBAC  earlier 
that  they  would  be  exhibiting  an  unspecified 
aircraft.  British  officials  were  led  to  believe 
this  would  be  the  Tak-42. 

As  the  deadline  neared  for  final  exhibition 
commitments,  the  Soviets  were  pressed  for  a 
formal  commitment  and  after  some  hesita- 
tion, said  they  had  no  plans  to  exhibit. 

Somewhat  similarly,  Sikorsky  reserved 
space  In  the  show's  static  display  area  for 
the  8-76  and  as  of  late  last  week  had  not 
canceled  this  reservation.  Company  officials 
said,  however,  that  the  helicopter  would 
not  be  appearing  because  this  would  disrupt 
the  flight  tests. 

The  SBAC  said  that  there  would  be  360 
exhibits  representing  about  460  aerospace 
firms,  including  45  aerospace  firms  from  the 
U.S. 

Aerospace  Industry  groups  from  Prance, 
West  Germany,  Japan,  the  Netherlands,  Swit- 
zerland, Italy  and  Canada  will  have  exhibits, 
along  with  Individual  exhibitors  from  Aus- 
tralia, Romania.  Poland.  Spain,  Argentina 
and  Brazil. 

The  U.S.  Commerce  Dept.  canceled  Its 
planned  U.S.  pavilion  earlier  this  year 
(AW&ST  Mar.  20,  p.  13)  but  thU  has  not 
caused  any  of  the  major  U.S.  companies  to 
leave  the  show. 

Both  Boeing  Vertol  and  Pairchlld  Re- 
public said  the  State  and  Defense  depart- 
ments so  far  have  taken  no  action  on  their 
requests  for  permlssloti  to  exhibit  and.  In 
the  case  of  Pairchlld,  a  bailment  on  an  A-10 
to  participate  In  the  flying  display. 

Pairchlld  officials  last  week  said  that  un- 
less some  action  is  taken  soon.  It  will  be  too 
late  to  arrange  participation  In  the  show. 
First  A-lOs  to  be  based  In  Britain  will  be 
arriving  at  U.S.  bases  here  about  the  time 
the  show  Is  held  In  early  September,  but 
whether  one  will  be  In  the  country  by  open- 
ing day  Is  unknown. 

Boeing  officials  said  tihat  If  the  State  Dept. 
approves  the  Chinook's  appearance  In  the 
show,  It  then  would  try  to  locate  a  helicopter 
that  could  be  displayed.  The  company  has 
discussed  with  the  Argentine  military  the 
possibility  of  using  one  of  its  undelivered 
helicopters  for  this  purpose. 

Stars  of  the  show  are  likely  to  be  the 
French  Dassault-Breguet  Mirage  2000  pro- 
totype, which  made  Its  first  filght  earlier 
this  year,  and  the  British  Aerospace  (Haw- 
ker SIddeley)  Sea  Harrier.  The  Sea  Harrier 
has  not  yet  flown,  but  company  officials  are 
pushing  for  a  rollout,  first  flight  and  short 
flight  test  program  In  the  flve  weeks  before 
the  show  to  enable  the  aircraft  to  appear 
in  the  flying  dlsplav. 

An  unusual  display  of  sea-going  V/STOL 
support  equipment  Is  being  prepared  for 
presentation  with  the  Sea  Harrier. 
Other  aircraft  that  will  be  shown  Include: 
British  Aerospace  (Hawker  SIddeley) 
Nimrod  AEW  flying  testbed  (AW&ST) 
Sept.  12.  1977,  cover.  This  Is  a  modified 
Comet  being  used  to  flight  test  the  avionics 
svstems  that  will  be  used  in  the  Nimrod 
airborne  early  warning  aircraft. 

Dowty-ducted  propulsor  Isl<»nder.  This 
modlfled  Britten-Norman  Islander  has  been 
equipped  with  ducted  propulsors  developed 
by  Dowty  and  Is  being  flown  as  a  technology 
develooment  testbed. 

Gates  L^rjet  28/29  business  jets  with 
wlnalets   for   added    cmlse   efficiency. 

Grumman  American  Cheetah,  Tleer.  Cou- 
gar light  aircraft  and  tihe  Turbo  As-Cat  ver- 
sion of  the  bl-ilane  agricultural  aircraft. 

Hughes  600M-D  light  attack  helicopter, 
recently  purchased  by  the  Israeli  armed 
forces. 

Aermacchl  MB  339  Jet  trainer  now  In 
development. 

De  Havllland  of  Canada  Dash  7  four-turbo- 
prop STOL  transport. 


Embraer  EMB-111  Bandelrante  maritime 
reconnaissance  aircraft. 

Norman  Firecracker  aerobatlc  trainer 
(AW&ST)  June  13,  1977,  p.  63). 

CASA  C.  101  jet  trainer,  making  Ita  first 
appearance  outside  Spain. 

Returning  to  the  Pamborough  show  will 
be  the  Panavia  Tornado  multlrole  combat 
aircraft,  the  Britten-Norman  Islander/Trls- 
lander  line  of  aircraft,  the  British  Aerospace 
(Hawker  SIddeley)  Hawk,  the  Dassault- 
Breguet/ Dornler  Alpha  Jet  trainer/strike 
aircraft,  and  the  Dassault-Breguet  Falcon  10 
and  20  business  jeta. 

I  From  Aviation  Week  &  Space  Technology. 
July  31,  1978)  ' 

Washington  Roundup — Who's  on  First? 

Only  flve  weeks  remain  before  the  Pam- 
borough International  air  show  opens  its 
gates  to  world  aerospace  representatives  in 
England,  and  an  air  of  puzzlement  still 
dominates  the  marketing  offices  of  U.S.  com- 
panies that  are  baffled  over  Carter  Adminis- 
tration rules — or  nonrules — on  what  they 
can  say  or  show.  A  number  of  firms  have  sub- 
mitted technical  presentations  to  State  and 
Defense  departments  for  review,  following 
an  Administration  edict  that  they  do  so.  and 
with  the  time  scale  shortening,  are  getting 
no  response  (see  p.  22).  The  situation  has 
reached  a  bureaucratic  nadir  of  sorta  In  that 
the  Commerce  Dept.  has  formally  written 
to  the  Defense  Dept.  In  a  plea  for  clarifi- 
cation of  what  It  can  and  cannot  do  to  pro- 
mote U.S.  sales  at  next  year's  Psirls  air  show, 
having  already  pulled  out  of  Pamborough 
on  grounds  of  high  show  costa  that  U.S. 
companies  cannot  afford. 

Representatives  of  one  large  U.S.  aerospace 
company,  who  also  sought  clarification,  were 
told  by  the  Administration  In  no  uncertain 
terms  that  the  Carter  technical  transfer 
policies  are  serious,  that  the  companies  must 
coordinate  with  State  and  Defense  Dept. 
and  that  the  best  way  for  an  American  to 
exhibit  at  Pamborough  Is  to  stick  with 
models  of  projects  publicly  announced, 
preferably  commercial,  and  with  brochures 
made  public  at  the  time  of  the  project  un- 
veiling. One  senior  industry  representative 
said  he  got  the  Impression  that  the  Admin- 
istration Is  looking  for  a  scapegoat,  since 
there  were  ominous  references  to  possible 
penalties  for  noncompliance  of  up  to  $100.- 
000  for  a  company  and  up  to  » 10.000  for  an 
errant  Individual  salesman  or  engineer  who 
goes  too  far  in  exploiting  technical  Infor- 
mation In  the  hopes  of  a  foreign  sale.9 


NUTRITION  AND  THE  PUBLIC 

INTEREST 

•  Mr.  McGOVERN.  Mr.  President,  ac- 
cording to  a  recent  survey  by  Yankelo- 
vich,  Skelly,  and  White  on,  "Nutrition: 
A  Study  of  Consumers'  Attitudes  and 
Behavior  Towards  Eating  at  Home  and 
Out  of  Home"— 

Nutrition  has  become  an  Important  "buzz" 
word  In  American  society — a  subject  of  con- 
troversy as  well  as  of  Interest  to  the  welfare 
of  the  country.  Industry,  government  and 
the  average  consumer  today. 

The  survey  report  found  the  follow- 
ing nutrition  picture: 

Interest  In  nutrition  as  a  subject  of  Inter- 
est Is  growing  in  giant  leaps  and  bounds — 
with  77%  of  the  consumers  Interviewed  Indi- 
cating that  they  are  more  interested  in 
nutrition  than  they  were  a  few  years  ago. 
Information  about  nutrition  Is  more  modest, 
with  only  24%  of  the  public  Indicating  they 
consider  themselves  to  be  well-informed  on 
the  subject;  63%,  fairly  well-informed;  and 
13%  not  well-informed  at  all.  Behavorlal 
manifestations  suggest  that  self-perception 


is  perhaps  somewhat  oventated — but  the  ap- 
petite for  more  and  more  Information  on  the 
subject  Is  manifest. 

As  an  indication  of  the  public's  grow- 
ing appetite  for  nutrition  information, 
the  Congress  is  currently  examining  ex- 
isting food  safety  and  labeling  laws.  The 
House  has  a  number  of  bills  addressing 
this  topic,  including  H.R.  10358.  on 
which  Congressman  Paul  Rogers  has 
just  completed  hearings.  The  Senate  has 
two  bills,  S.  2540  and  S.  3117.  which  In- 
clude many  of  the  same  features  con- 
tained in  the  Roger's  bill. 

Beginning  in  August,  the  executive 
branch  is  initiating  10  days  of  public 
hearings  on  food  labeling  which  are  co- 
sponsored  by  the  Department  of  Agri- 
culture, the  Pood  and  Drug  Administra- 
tion, and  the  Federal  Trade  Commission. 
As  chairman  of  the  Nutrition  Subcom- 
mittee, I  am  encouraged  by  the  attention 
this  vital  area  of  nutrition  is  receiving 
from  my  congressional  colleagues,  and 
the  agencies  in  the  executive  branch. 
Moreover,  because  of  the  broad  public 
and  governmental  interest,  I  believe  that 
the  Congress  should  avail  itself  of  the 
opportunity  to  address  more  fully  a  spec- 
trum of  related  nutrition  information 
concerns,  of  which  labeling  is  only  one 
very  specific  category. 

As  a  result,  the  Nutrition  Subcommit- 
tee will  hold  2  days  of  hearing  next 
Wednesday  the  9th  and  Thursday  the 
10th,  in  order  to  discuss  the  breadth  of 
nutrition  information  issues  which  might 
be  examined  by  the  Congress  in  the  com- 
ing months.  At  that  time,  as  part  of  the 
testimony,  we  will  hear  from  the  USDA, 
FDA,  and  FTC  concerning  the  objectives 
of  their  national  hearings,  as  well  as 
other  related  matters  that  were  not  in- 
cluded as  topics  of  discussion  in  those 
hearings. 

The  Nutrition  Subcommittee  antici- 
pates holding  further  hearings,  later  this 
year,  to  provide  the  basis  for  developing 
a  comprehensive  nutrition  labeling  and 
information  legislative  proposal  for  con- 
sideration and  action  during  the  1st  ses- 
sion of  the  96th  Congress.  In  addition  to 
having  the  agency  representatives  return 
to  tell  us  what  they  discovered  from  their 
national  hearings,  our  subsequent  hear- 
ings will  be  open  to  all  interested  groups 
and  individuals  who  wish  to  testify. 

I  believe  that  the  Congress  has  received 
a  clear  signal  from  the  American  people 
concerning,  generadly,  the  desire  for  more 
communication  of  nutrition  information 
and,  particularly,  their  right  to  know 
what  is  in  their  food.  Por  example,  a  year 
ago  a  benchmark  survey  of  issues  relat- 
ing to  food  nutrition  and  the  American 
consumer,  conducted  by  the  Marketing 
Science  Institute,  discovered  a  general 
consensus  that  there  was  lnsu£Bcient 
communication  between  various  critical 
groups  such  as  consumers  and  food  man- 
ufacturers, food  retailers  and  nutrition- 
ists, farmers  and  food  manufacturers, 
and  so  on. 

However,  as  evidenced  In  the  decision 
by  the  USDA,  PDA,  and  PTC  to  sponsor 
national  food  labeling  hearings.  I  do  not 
think  we  know  yet  how  best  to  convey 
nutrition  information,  either  on  labels  or 
through  other  media.  Thus,  while  it 
would  appear  that  It  is  time  to  act.  I  be- 


lieve It  is  the  responsibility  of  the  Con- 
gress to  proceed  In  a  comprehensive  and 
systematic  fashion  that  will  consider  the 
needs  of  all  concerned  parties.  Specifi- 
cally. It  is  important  to  Insure  that  thori 
run  decisions  or  too  narrow  a  perspective 
does  not  result  In  false  starts  which  crip- 
ple or  set  back  the  longer  term  objective 
of  encouraging  consumers  to  be  more 
informed  through  a  consistent  program 
and  policy  of  nutrition  labeling  and  in- 
formation. 

Nutrition  labeling  and  Information  is 
an  issue  that  will  affect  confiumers,  food 
producers  and  manufacturers,  and  media 
specialists.  The  right  to  know  what  is  In 
one's  food  and  how  to  transmit  effective- 
ly the  Information  necessary  for  exer- 
cising that  right,  are  of  national  import 
largely  because  of  the  potential  health 
and  economic  impact.  Therefore,  in  addi- 
tion to  the  heightened  awareness  shown 
by  consumers.  I  am  encouraged  by  the 
interest  and  enthusiasm  of  the  food  in- 
dustry for  this  undertaking,  and  have 
every  reason  to  believe  that  they  will  con- 
tinue to  contribute  to  the  congressional 
deUberations. 

In  conclusion,  I  ask  to  have  printed  in 
the  Record  the  highlights  of  the  Yankelo- 
vich  survey. 

The  material  follows: 
NuTRmoN:    A  Studt   of  Coksumeis'  Arn- 

titdes    and    Behavior    Toward    Eating    at 

Home  and  Out  or  Home 

(By  Yankelovlch.  Skelly  and  White,  Inc.. 
presented  at  the  1978  Food  Marketing 
Institute  Convention,  Dallas.  Tex.) 

HIGHLXGHTS 

Nutrition  has  become  an  Important 
"buzz"  word  In  American  society — a  subject 
of  controversy  as  well  as  of  Interest  to  the 
welfare  of  the  country.  Industry,  goveminent 
and  the  average  consumer  today. 

Much  has  already  appeared  on  the  sub- 
ject— but  the  results  of  the  current  study 
provide  some  significant  Insights  Into  the 
current  trends,  attitudes  and  contradictions 
Influencing  the  consumer's  dally  diet,  food 
purchasing,  cooking  and  serving  behavior. 

In  terms  of  nutrition.  American  consum- 
ers are  In  a  state  of  flux  and  transition. 

The  results  of  the  research  doctunent  six 
major  currente: 

/.  The  nutritiom  picture 

Interest  In  nutrition  as  a  subject  of  Inter- 
est Is  growing  In  giant  leaps  and  bounds — 
with  77%  of  the  consumers  Interviewed 
Indicating  that  they  are  more  Interested  Ln 
nutrition  than  they  were  a  few  years  ago. 
Information  about  nutrition  Is  more  modest, 
with  only  24%  of  the  public  Indicating  they 
consider  themselves  to  be  weU -informed  on 
the  subject:  63%.  fairly  well-informed;  and 
13%  not  well-informed  at  all.  Behavioral 
manifestations  suggest  that  self-perception 
Is  perhaps  somewhat  overstated — but  the 
appetite  for  more  and  more  Information  on 
the  subject  is  manifest. 

Consumers  want  more  Information  on  how 
to  eat  well  on  less  money  (51%);  how  to 
avoid  foods  with  harmful  Ingredients 
(40%);  how  to  plan  balanced  meals  (27%); 
Ideas  for  healthful  snacks:  diet  and  weight 
control  (for  which  there  Is  an  apparently 
insatiable  demand  for  Information),  and  a 
host  of  other  subjecta. 

Yet.  the  Interest  In  nutrition  cannot  auto- 
matically be  translated  as  commitment  to 
traditional  and/or  Improved  nutrition 
habits.  Indeed  among  this  same  public,  three 
out  of  four  consumers  agree  that  they  either 
eat  what  they  like  and  don't  worry  (17%), 
or  at  best,  try  for  a  balanced  diet — ^but  don't 
make  a  big  deal  of  It  (SB% ) .  Only  a  minority 
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(M%)  deacrlbe  tb«lr  own  nutrition  behmvlor 
M  "fMllng  Tery  strong  about  only  e*tlng 
wbJit'a  good  for  you"  ( 14  % ) ,  or  at  least  con- 
eentratlng  on  calories  (10% ) .  Several  factors 
oontrlbuta  to  this  wide  gap  between  Interest 
and  personal  outlook  and  behavior. 

//.  The  New  Valuea 
Perhaps  the  single  most  significant  cur- 
rent In  the  entire  nutrition  picture  is  the 
conflict  and  tug  between  the  changing  values 
of  today  and  the  rigidity  of  traditional  nutri- 
tional concepts.  The  New  Values  >  with  their 
stress  on  self  and  self-fulfillment,  the  new 
role  of  women,  more  relaxed  and  casual 
lifestyles,  leas  formality  and  rigidity — run 
counter  in  many  ways  to  the  rigors  of  adher- 
ing to  a  set  routine  of  three  meals  a  day, 
regular  mealtimes,  making  sure  that  every 
meal  is  balanced,  or  sticking  to  a  menu  in 
which  certain  foods  are  appropriate  for  only 
certain  meals.  The  results  of  the  changing 
values  have  been  the  adoption  of  and  support 
for  new  and  different  concepts  of  nutrition, 
many  of  them  supported  by  leading  nutrl- 
tlonUta — and  all  of  them  with  important 
planning  and  merchandising  implications. 
ConsumeiB  split  down  the  middle  in  terms 
of  their  basic  approach  to  nutrition  and  diet. 
One  out  of  two,  48%,  whom  we  refer  to  as 
the  "Unconventional",  believe  that  the  bal- 
anced food  day  is  more  Important  than  the 
balanced  meal;  that  it  Is  not  necessary  to 
eat  three  meals  a  day;  and  that  any  food  can 
be  eaten  at  any  meal. 

The  remaining  62%,  the  "Conventional", 
retain  their  commitment  to  the  more  tradi- 
tional views. 

///.  Physical  Fitness 
Certainly  for  the  "Unconventlonals",  and 
to  a  slightly  lesser  degree,  the  "Conven- 
tlonals",  the  major  support  for  good  nutri- 
tion today  emanates  from  one  of  the  key  new 
values— the  mounting  national  commitment 
to  physical  fitness  and  well-being.  Improved 
diet  and  physical  fitness  as  the  major  factor 
creating  the  growing  concern  with  nutri- 
tion—far  ahead  of  the  efforts  of  media,  gov- 
ernment, or  the  medical  profession. 

^V.  Product  Safety  and  Government 
Regulation 
According  to  the  consumers,  government 
product  safety  regulations  and  the  publicity 
given  to  them,  have  had  a  dual  impact.  On 
the  one  hand,  they  have  contributed  to  a 
far  more  aware  and  alert  public,  with  vast 
majorities  expressing  concern  about  choles- 
terol (64  percent),  use  of  pesticides  (71  per- 
cent), sugar  content  (64  percent),  and  ad- 
ditives (62  percent).  On  the  other  hand  a 
certain  backlash  Is  evident.  Seven  out  of 
ten  (71  percent)  agree  that  there's  too  much 
tau  these  days  about  whafs  good  and  bad 
for  you  when  it  comes  to  ffKjd,  and  66%  of 
the  women  menUon  confusion  and  contro- 
versy over  product  safety  as  a  major  barrier 
to  good  nutrition. 

V.  Dieting 
Still  another  key  underpinning  to  the  nu- 
taltlon  picture  is  the  emphasis  on  dieting  and 
being  thin.  WhUe  only  io%  describe  them- 
selves as  real  "Calorie  Addicts"— people  who 
»re  mostly  concerned  about  calories  in  plan- 
ning their  own  diets— dieting  has  all  but  be- 
come a  national  pastime.  One  out  of  five  con- 
^^^  (31%)  Mid  that  they  had  either 
started  or  stuck  to  diet  In  the  week  preceding 
the  interview.  The  reason  for  this  interest  is 

Sm.?..  *  •*>•"*  one  member  of  their 
family  is  overweight. 

VI.  Fast  foods 

-«^?J*'Jf'™*°*****'°  **'  "«  nutrition  outlook 
would  be  complete  without  mention  of  the 
fMt  food  phenomenon,  where  convenience 


takes  over  and  all  Ideas  of  good  nutrition 
quickly  fade.  Two  out  of  three  of  the  con- 
sumers have  been  to  a  fast  food  restaurant 
at  least  once  In  the  preceding  month — and 
66%  of  this  group  agree  that  the  food  served 
at  the  fast  food  restaurant  Is  not  as  good  or 
nutritious  as  what  they  eat  at  home. 

Oth«  findings  of  the  study — In  brief — 
point  to  the  following: 

The  Family  Diet. — Most  consumers  feel 
that  they  are  eating  better  than  they  did  a 
year  or  two  ago  (  +47  percent  net  difference- 
better  vs.  worse). 

The  Major  Problems.— The  poor  and  teen- 
agers are  Identified  as  those  whose  diets  have 
deteriorated  In  the  past  few  years. 

Barriers  to  Nutrition. — Major  barriers  to 
good  nutrition  include  snacklng  (45  percent, 
women);  no  time  to  cook  (61  percent,  em- 
ployed women);  and  advertising  to  children 
on  television  (36  percent,  parents) . 

The  Pinal  Decision. — In  the  final  decision 
on  what  to  buy  and  serve,  factors  that  people 
identify  as  being  most  decisive  are  the  budget 
(41  percent),  calories  (35  percent),  and  rec- 
ommended nutrients  (17  percent) . 

Changing  Pood  Habits — According  to  the 
consumers,  they  a»e  eating  more  salads,  fresh 
fruits  and  vegetables,  cheese,  chicken  and 
fish,  and  less  candy,  bacon,  butter  and  tradi- 
tional snack  Items  such  as  potato  chips. 
While  their  claims  may  be  somewhat  over- 
stated, they  reflect  that  the  government  push 
for  revisions  In  the  American  diet  has  a  good 
environment  on  which  to  build. 

Nutritional  labelling.— About  one  out  of 
four  (26  percent)  say  that  they  pay  a  lot  of 
attention  to  nutritional  labelling.  An  equal 
number  ignore  It  (27  percent).  Generally 
close  to  half  of  the  consumers  (42  percent) 
claim  that  the  labelling  Is  too  technical. 

Dating. — Of  all  problems  on  the  minds  of 
consumers  when  they  go  to  shop  for  food 
freshness  heads  the  list  (67  percent) . 

The  Responsibility  for  Educating  the  Pub- 
lic About  Nutrition, — The  government  Is  re- 
garded as  being  primarily  responsible  for 
nutrition  education  (65  percent) ,  followed  by 
major  food  manufacturers  (45  percent)  and 
doctors  (30  percent) .« 
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TESTIMONY   ON   THE   TAXATION 
OF  INTERSTATE  COMMERCE 

•  Mr.  MATHIAB.  Mr.  President,  last 
week  the  CommJttee  on  the  Judiciary 
held  hearings  on  my  bill,  S.  2173,  the 
Interstate  taxation  bill.  At  those  hear- 
ings, we  heard  tbe  testimony  of  Donald 
K.  Barnes,  special  counsel  to  Moorman 
Manufacturing  C3o.  in  its  appeal  to  the 
U.S.  Supreme  Court.  Moormon  Manu- 
facturing Company  v.  Batr  (46  U.S  W 
4703,  June  15, 197B) . 

As  Mr.  Barnes  astutely  points  out,  the 
Court  In  the  Moorman  case  has  again 
urged  Congress  to  use  its  commerce 
clause  power  to  impose  a  degree  of  uni- 
formity on  the  taxation  of  interstate 
commerce.  Also,  and  importantly,  the 
Court  has  announced  its  intention  to 
abandon  case-by-case  analysis  of  inter- 
state taxation  controversies  and  to  leave 
it  in  the  hands  of  Congress  to  define  the 
limits  to  state  taxation  of  interstate 
trade. 

I  submit  for  the  Record  and  I  urge 
all  of  my  colleagues  to  read  Mr.  Barnes' 
lucid  and  eloquent  testimony  and  to 
support  S.  2173.  which  will  provide  some 
order  in  a  system  of  taxation  that  has 
become,  and  will  otherwise  remain,  a 
confused  and  confusing  morass  of  con- 
flicting, self-defeating  rules. 

The  material  follows: 

Statement  or  Donald  K.  Barnes 

My  name  is  Donald  K.  Barnes.  I  am  here 


pursuant  to  the  Committee's  invitation  to 
Moorman  Manufacturing  Company,  whose 
special  counsel  I  was  in  the  recent  disas- 
trous appeal  to  the  TTnlted  SUtes  Supreme 
Court.  The  Company's  president,  Richard 
A.  Lleblg,  very  mucfe  regretted  that  It  was 
Impossible  for  him  to  be  here  himself,  and 
asked  me  to  expresa  that  to  you.  He  as- 
sumed your  particular  Interest  in  Moorman 
lies  in  the  consequences  of  the  Supreme 
Court  decision  In  Uocrman  v.  Bair,  46  USLW 
4703,  June  15,  1978.  He  therefore  sent  me 
as  his  surrogate. 

While  I  have  been  much  concerned  from 
the  beginning  undef  P.L.  86-272  with  the 
development  of  predecessors  to  this  Bill. 
I  will  confine  my  remarks  today  to  "ntle 
III,  which  Is  the  part  that  relates  to  Moor- 
man's current  difficulties. 

Moorman  Manufadturing  Company  is  a 
manufacturer  of  animal  feeds.  It  Is  an  U- 
Unols  corporation  with  Its  general  offices 
and  principal  factory  In  Qulncy,  Illinois. 
It  sells  Its  products  in  thirty  states.  Includ- 
ing Iowa,  primarily  directly  to  farmers.  It 
pays  net  Income  tax  to  nUnols  according 
to  the  Illinois  statute,  which  Incorporates 
the  standard  three>factor  apportionment 
formula  which  appears  also  In  the  Uniform 
Division  of  Income  for  Tax  Purposes  Act 
of  the  National  Conference  of  Commission- 
ers on  Uniform  State  taws. 

In  the  years  In  question,  it  paid  tax  on 
that  same  basis  to  Iowa.  The  Director  of 
Revenue  assessed  deflclencles  based  on  the 
Iowa  single-factor  formula  of  sales-by-des- 
tlnatlon.  The  result,  of  course,  was  very  sub- 
stantial double  taxation,  since  Iowa  was 
taxing  100%  of  the  Income  derived  from 
manufacturing  In  nilaols  and  selling  to  Iowa 
customers,  while  Illinois  was  taxing  much 
of  the  same  Income  through  the  property 
and  payroll  factors'  measuring  the  operations 
In  Illinois. 

When  Moorman  sued  the  trial  court  held 
that  Iowa's  formula  violated  Due  Process 
since  It  taxed  values  not  In  the  state  and 
violated  the  Commerce  Clause  by  creating 
double  taxation.  The  Supreme  Court  of  Iowa 
reversed. 

The  United  States  Supreme  Court  accepted 
the  Appeal,  and  on  June  16,  1978,  affirmed 
the  decision  against  Moorman,  In  an  opinion 
by  Justice  Stevens.  Jistlces  Brennan,  Powell 
and  Blackmun  wrote  dissenting  opinions. 
WhUe  a  Petition  for  Rehearing  Is  pending.  Its 
granting  Is  so  extremely  unlikely  that  It  Is 
not  too  soon  to  analyae  the  decision  and  at- 
tempt to  assay  Its  impact. 

The  gravamen  of  tbe  decision  appears  to 
be  that  the  subject  of  apportionment  for- 
mulae Is  too  complicated  for  Judicial  defini- 
tion and  should  be  handled  by  Congress. 

Thus :  The  prevention  of  duplicative  taxa- 
tion .  .  .  would  require  national  uniform 
rules  for  the  division  at  Income  ...  It  Is  clear 
that  the  legislative  power  granted  to  Con- 
gress by  the  Commerce  Clause  .  .  .  would 
amply  Justify  the  enactment  of  legislation 
requiring  all  States  to  adhere  to  uniform 
rules  for  the  division  of  Income.  It  Is  to  that 
body,  and  not  this  Court,  that  the  Constitu- 
tion has  committed  such  policy  decisions. 

When  the  matter  of  stAte  interference,  by 
taxation  or  otherwise,  with  Interstate  com- 
merce first  arose  many  years  ago,  the  Court 
had  open  to  It  three  choices:  (1)  it  could 
have  said  that  the  Cbmmerce  Clause  pre- 
empted state  action,  and  therefore  no  state 
regulation  or  taxation  of  Interstate  com- 
merce would  be  valid  in  the  absence  of  Con- 
gressional permission;  (2)  It  could  have  said 
that  In  the  absence  of  Implementation  by 
Congress  of  Its  Commerce  Clause  authority 
Vie  states  were  completely  uninhibited  In 
their  treatment  of  inttrstate  commerce;  (3) 
or  it  could,  as  it  did,  embrace  the  far  more 
difficult  regime  of  giving  the  Commerce 
Clause  a  self -executing  quality  and  attempt- 
ing to  define  it  case  by  ease. 
One  of  the  earlier  oases  {Welton  v.  Mis- 
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souri,  91  US  275  ( 1875) )  seems  almost  to  take 
the  first  approach :  states  may  not  tax  inter- 
state commerce  without  Congressional  per- 
mission. Although  the  Justices  have  several 
times  urged  Congress  to  step  In,  Moorman  is 
the  first  case  In  which  the  case-by-case  has 
been  abandoned  and  the  entire  problem 
passed  to  Congress,  not  by  requiring  Congres- 
sional permission  for  state  taxation  but  re- 
moving virtually  all  constitutional  restraint 
on  such  taxes  and  leaving  It  to  Congress  to 
define  the  limits,  If  any. 

Undoubtedly  In  adopting  the  case-by- 
case  method  the  Court  assumed  a  burden 
of  unanticipated  dimensions  which  has  be- 
come more  onerous  as  state  taxation,  par- 
ticularly of  out-of-state  entitles,  has  be- 
come more  rapacious.  We  must  sympathize 
with  the  Court's  desire  that  Congress  do  Its 
duty.  However,  It  Is  regrettable  that  the 
Court  did  not  simply  say:  "These  state  tax 
cases  are  too  complicated  for  us  and  we  will 
adjudicate  no  more  of  them — let  Congress 
make  the  rules".  Instead,  It  went  Into  thir- 
teen pages  of  rationalization  that  in  effect 
overrules  all  precedent. 

It  repudiates  the  long -established  Con- 
stitutional doctrine  that  "Income  Is  the 
product  of  capital  or  labor  or  both  com- 
bined". 

It  holds  that  a  state  may  tax  Income 
earned  in  other  states. 

It  holds  that  the  taxpayer  must  prove 
that  the  assumption  underlying  all  division 
of  Income  formulae,  including  Iowa's — that 
the  Income  element  In  every  dollar  of  re- 
ceipts Is  the  same  as  every  other  dollar — Is 
correct. 

It  calls  for  what  It  calls  "separate  account- 
ing" to  divide  Income  between  manufactur- 
ing and  sales,  rather  than  the  detaUed  cost 
comparisons  In  the  record. 

It  accepts  anything  as  "rough  approxi- 
mation". Ignoring  the  near  precision  figures 
stipulated  In  the  record. 

It  holds  that  the  fact  that  44  states  do 
It  one  way  does  not  Indicate  that  a  con- 
flicting way  by  one  state  Is  wrong. 

Ttie  net  result  Is  that  a  state  may  tax 
100 '7  of  the  Income  from  goods  manufac- 
tured elsewhere  and  sold  to  customers  In 
the  state,  notwithstanding  that  the  same 
Income  Is  properly  tax<>d  in  the  state  of 
manufacture;  and  that  a  state  may  reach 
outside  to  tax  values  outside  its  borders 
(here  the  capital  and  labor  expended  In 
Illinois  to  produce  the  goods  sold  to  Iowa 
customers) . 

Tbe  temotatlon  Is  far  too  strong  for  states 
to  resist.  The  Iowa  formula  puts  a  subsidy 
on  exports  from  the  state  and  a  tariff  on  Im- 
ports. The  competitive  advantage  to  local 
business  Is  obvious:  an  Iowa  manufacturer 
pays  tax  on  100%  of  Its  Income  from  local 
sales,  whereas  his  competitor  In  Illinois  must 
pay  that  tax  and  the  Illinois  tax,  too.  And 
the  Illinois  manufacturer  pays  tax  on  100% 
of  Its  local  Income  while  Its  Iowa  competitor 
pays  on  only  one-third  of  Its  Income  from 
Illinois  business.  Legislatures  of  course  favor 
that  situation,  and  regrettably  so  do  some 
short-sighted  businesses,  as  df^monstrated  by 
the  fact  that  the  Iowa  Manufacturers  As- 
sociation filed  briefs  supporting  the  Iowa 
formula. 

This  decision  puts  an  end  to  the  state 
trend  towards  uniformity,  which  trend  the 
Multlstate  Tax  Commission  has  been  buck- 
ing with  Its  overall  consolidation  and  non- 
business Income  efforts.  Already  It  appears 
that  Minnesota  will  upset  the  standard  for- 
mula, as  Plorlda,  Wisconsin,  New  York  and 
Massachusetts  are  doing  (by  giving  sales 
double  weight) . 

It  Is  now  urgent,  as  It  has  not  been  be- 
fore, for  Congress  to  lay  down  the  rules.  The 
longer  the  delay  the  harder  It  will  be  to 
curb  extraterritoriality. 

It  Is  far  more  Important  that  Congress  take 
charge  In  some  fashion  than  wiiat  the  fash- 


ion Is.  Uniformity  is  imperative  under  the 
conditions  of  high  rates.  It  Is  true,  of  course, 
that  if  the  lowm  rule  (sales-by-destination- 
only)  were  universal,  there  woiild  be  no 
double  taxation.  Taxes  would  be  p«ld.  bow- 
ever,  to  the  wrong  states — wrong  because 
those  would  not  be  the  states  which  pro- 
vided the  only  rationale  for  taxes  on  busi- 
ness: services  to  the  business;  and  wrong 
because  they  would  be  paid  by  persons  hav- 
ing no  political  influence  in  the  taxing  state. 
Inevitably  severe  discrimination  against  out- 
of-state  competitors  would  result — as  it  does 
in  Iowa. 

While  Moorman  would  be  glad  to  have  S. 
2173  enacted  in  its  present  form,  it  may  be 
pertinent  to  mention  a  few  details  to  which 
there  could  be  Improving  alternatives. 

The  original  ancestor  to  this  bill  provided 
that  the  tax  miist  be  computed  accordmg 
to  the  prescribed  formula.  This  Invoked  the 
opposition  not  only  of  tax  coUectors  but  also 
of  short-sighted  business  representatives  who 
wanted  the  benefit  of  the  subsidy  provided 
by  the  sales  factor.  S.  2173  is  an  improve- 
ment In  that  It  merely  sets  the  prescribed 
formula  as  a  celling;  the  states  are  free  to 
subsidize  exports  If  they  wish. 

The  bin  does  a  splendid  service  In  elimi- 
nating from  the  tax  base  dividends  from 
subsidiaries.  The  subsidiaries  pay  their  own 
taxes  and  there  Is  no  reason  for  their  earn- 
ings to  be  taxed  twice.  It  would  be  an  ln>- 
provement  to  forbid  the  taxation  of  any 
dividends. 

The  restrictions  (in  Section  303)  on  con- 
solidated returns  are  Inadequate.  A  state 
should  never  be  permitted  to  force  consolida- 
tion. In  cases  of  fraud,  IRC  382  adjustment 
might  be  permitted. 

In  the  explanation  accompanying  introduc- 
tion of  the  bill,  in  the  Congressional  Record 
of  October  4,  1977,  It  Is  said  that  the  sales 
factor  Is  Included  In  the  apportionment  for- 
mula because  "it  Is  recognized  that  part  of 
the  Income  Is  attributable  to  the  selling  ac- 
tivity In  the  market  State".  That  attribution 
is,  of  course,  entirely  correct,  and  It  Is  fvilly 
measured  by  the  property  and  payroll  factors. 
The  sales  factor,  as  the  Willis  Committee  rec- 
ognized. Is  illegitimate  In  an  apportionment 
formula  because  It  does  not  apportion  and 
distorts  the  true  apportionment  achieved  by 
the  property  and  payroll  factors. 

Thus,  whUe  we  disapprove  the  sales  factor 
because  It  cannot  be  Justified  on  economic  or 
fiscal  grounds,  we  recognize  its  political  expe- 
diency and  do  not  suggest  it  as  a  reason  for 
not  proceeding  with  this  bUl,  passage  of 
which  Is  very  important  not  only  tc  business 
but  also  to  those  states  which  have  been  try- 
ing to  bring  their  procedures  into  line  with 
tbe  Commerce  Clause.  It  would  be  a  shame, 
however,  to  force  the  one  state  has  has  a 
completely  sound  apportionment  formula. 
West  Virginia,  to  abandon  that  policy  and 
replace  it  with  a  formula  including  the  un- 
sound sales  factor.  If  it  is  politically  inexpe- 
dient to  delete  the  sales  factor  entirely,  some 
amendment  should  be  made  to  protect  West 
Vlrgmia. 

Complaints  by  state  officials  that  the  blU 
would  reduce  their  Income  are  con^>letely 
unjustified.  There  Is  no  such  thing  as  a  "mar- 
ket state"  as  distinguished  from  a  "producer 
state".  Every  state  Is  both  market  and  pro- 
ducer In  equal  amounts.  My  state  of  Florida 
is  a  "market"  for  automobUes.  How  does  It 
pay  for  them?  Not  In  money,  because  Florida 
doesn't  print  any  money.  It  pays  with  oranges 
and  resort  hotels.  Thus  if  Florida  taxes  all  the 
income  of  the  orange  groves  and  the  hotel 
proprietors  it  gets  all  It  has  coming  to  It  with- 
out taxing  the  out-of-state  actlvlttes  of  the 
automobile  factories.  There  is  no  more  reason 
for  Florida  to  coUect  a  tax  (as  the  sales  factor 
does)  on  Michigan  factories  than  for  Michi- 
gan to  collect  a  tax  on  Florida  hotel  rooms 
occupied  by  Michigan  residents  (who  are  the 
"market"). 


While  this  statement  Is  directed  exduaively 
to  "ntle  m,  we  believe  tbe  enttoc  bill  la 
needed  and  urge  its  adoption. 

Moorman  Bfanufacturlng  Company  and  I 
thank  you  for  this  opportunity  to  present  its 
views.  I  request  permlaaion  to  file  for  your 
consideration  and  the  record  a  longer  state- 
ment which  wiu  discuss  other  puts  of  the 
bUl.« 


ANNIVERSARY  OP  FRENCH  FLEET 
ENTERING  NEWPORT  HARBOR 

•  Mr.  PELL.  Mr.  President,  our  NaUoo 
in  1976  celebrated  the  200th  annlvenary 
of  the  signing  of  the  Declaration  of  In- 
dependence, but  it  is  too  often  forgotten 
that  the  issuance  of  the  declaration  was 
but  one  of  the  many  significant  events 
that  culminated  in  the  formation  of  the 
United  States  of  America. 

Saturday.  July  28.  was  the  200th  anni- 
versary of  another  significant  event  in 
the  struggle  of  the  Anvsrican  Colonies  f  or 
their  independence.  On  that  date,  in 
1778,  a  French  fleet,  under  the  command 
of  Coimt  D'Estaing,  entered  the  harbor 
at  Newport,  RJ.,  directly  challenging  the 
British  forces  who  had  occupied  Newport 
for  18  months.  The  French  forces  de- 
stroyed several  British  ships,  giving  great 
encouragement  to  the  Newport  popula- 
tion. 

Count  d'Estaing  then  sailed  from  the 
harbor  to  give  battle  to  a  larger  British 
fleet  commanded  by  Lord  Howe,  but  a 
severe  storm  dispersed  both  fleets,  and 
the  French  fleet  regrouped  and  sailed  to 
Boston  for  refitting. 

Even  though  the  French  incursion  was 
a  brief  one.  it  gave  heart  to  the  Newport 
residents  and  foreshadowed  the  later  ar- 
rival in  1780  of  General  Rochambeau 
with  a  force  of  5.000  men,  a  force  that 
played  a  significant  role  in  the  ultimate 
victory  of  Gen.  George  Washington  and 
the  Continental  Army. 

Mr.  President,  on  Saturday,  the  French 
naval  sortie  into  Newport  Harbor  was 
observed  by  a  ceremony  at  the  statue  of 
General  Rochambeau  overlooking  New- 
port Harbor.  The  ceremony  was  spon- 
sored by  the  Love-Day  Foundation  of 
Newport  and  directed  by  Dr.  Brian  Sul- 
livan. I  commend  Dr.  Sullivan  and  the 
foundation  for  their  sponsorship  of  this 
observance  which  serves  to  remind  us  all 
of  the  historical  basis  of  the  long  and 
close  friendship  between  our  Nation  and 
the  people  of  France.* 


SUPPRESSION   OF  MEDICAL  TECH- 
NOLOGY BY  HEW 

•  Mr.  DOLE.  Mr.  President,  during  the 
past  year,  the  delivery  to  the  public  of 
potentially  lifesaving  drugs  and  medical 
devices  developed  under  the  auspices  of 
the  Department  of  Health,  Education, 
and  Welfare  has  been  dealt  a  crippling 
blow.  In  clear  vlolati(m  of  Federal  reg- 
ulations governing  disposition  of  inven- 
tions, HEW  has  reversed  its  longstand- 
ing policy  of  permitting  universities  and 
medical  research  institutes  to  collaborate 
with  the  private  sector  for  purposes  of 
developing  medical  advances  for  diag- 
nosing and  treating  such  diseases  as 
cancer,  arthritis,  hepatitis,  and  muscular 
dystrophy.  HEW's  decision  to  effectively 
suppress  these  medical  breakthroughs  Is 
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without  precedent  and  Is  so  unconscion- 
able that  I  feel  they  are  properly  desig- 
nated "horror  stories." 
BOW  Hxw  cojmoia  lomicAi.  tbchkologt 
HEWs  present  position  of  denying  to 
inventors  and  their  universities  owner- 
ship rights  to  inventions  they  have  made 
under  HEW  grant  and  contract  support 
precludes  the  possibility  of  these  inven- 
tions ever  reaching  the  public.  Inven- 
tions derived  from  Government-sup- 
ported research  almost  always  exist  as  a 
prototype  and,  therefore,  must  imdergo 
very  expensive  development  and  clini- 
cal evaluations.  The  Government  re- 
search represents  only  a  small  fraction 
of  the  total  cost  of  bringing  a  new  drug 
or  medical  device  to  the  public.  Prod- 
uct development  and  evaluation  of  medi- 
cal devices,  which  often  take  years  to 
accomplish  and  require  investments  of 
millions  of  dollars,  can  only  be  carried 
out  by  the  private  sector.  The  Govern- 
ment has  neither  the  financial  resources 
nor  the  expertise  to  bring  a  medical  in- 
novation to  completion.  Industry  just 
cannot  be  expected  to  underwrite  a  very 
risky  development  process  unless  it  Is 
provided  a  modiciun  of  protection 
through  granting  of  patent  rights  for  a 
limited  period  of  time. 

AM  ZIXT7STKATIVE  CASX:   A  NZW  DIAGNOSTIC  TEST 
TO*   CANCEK 

To  understand  how  lifesaving  medical 
technology  is  made  available  to  the  pub- 
lic and  how  its  development  is  depend- 
ent on  the  whim  of  HEW  bureaucracy, 
consider  the  following  scenario. 

At  a  prominent  medical  research  insti- 
tute, a  professor  was  awarded  a  grant 
by  the  National  Cancer  Institute  of  the 
National  Institutes  of  Health  (NIH)  to 
investigate  carcino-embryonic  cmtigens 
(CEA)  as  a  diagnostic  marker  for  cancer. 
Initial  evaluation  of  the  new  assay  has 
revealed  it  is  superior  to  existing  proce- 
dures for  detecting  cancer  of  the  diges- 
tive tract.  These  cancers  are  extremely 
difficult  to  treat  and,  therefore,  early 
detection  is  absolutely  crucial. 

The  advantages  of  diagnosing  and 
evaluating  cancer  with  blood  samples 
were  felt  to  be  so  significant  that  the 
professor  promptly  brought  his  research 
findings  to  the  attention  of  the  adminis- 
tration of  the  medical  school  as  well  as 
to  his  project  manager  at  NIH.  The  NIH 
as  well  as  the  university  informed  the 
professor  that  funds  for  clinical  evalua- 
tion, running  into  the  millions  of  dollars, 
were  unavailable  and  suggested  that  he 
seek  support  from  a  private  firm  in- 
terested in  marketing  the  device.  Sev- 
eral companies  were  contacted  in  an  ef- 
fort to  establish  a  collaboration  with  the 
university.  At  least  one  firm  expressed  a 
willingness  to  commit  the  necessary  cap- 
ital for  development,  but  pointed  out 
that  even  if  the  assay  turns  out  to  be  as 
effective  as  the  present  evidence  indi- 
cates, the  company  has  no  protection 
against  its  competitors  copying  the  tech- 
nique. Were  this  to  take  place,  not  only 
would  the  competitor  have  saved  itself 
millions  of  dollars  of  risk  capital,  but  in 
light  of  the  limited  market  the  firm  could 
never  recouo  its  investment.  It,  there- 
fore, insisted  on  patent  rights  for  a  rea- 
sonable period  of  time  as  a  shield  against 
unscrupluous  practices  of  other  firms. 


Believing  this  to  be  a  reasonable  re- 
quest, the  professor  petitioned  HEW  for 
rights  to  the  invention  so  that  patent 
protection  could  be  extended  to  the  pri- 
vate firm.  After  going  many  months 
without  receiving  word  from  HEW,  the 
university  requested  a  status  report.  It 
was  informed  the  petition  was  under 
study. 

Several  more  months  have  gone  by  and 
it  is  a  year  and  a  half  since  the  initial 
petition  was  sutimitted.  The  university 
was  recently  informed  by  the  private 
company  that  it  no  longer  can  commit 
its  funds  and  must  rescind  its  agreement. 
The  professor  has  essentially  given  up 
on  HEW  and  is  back  in  his  laboratory 
working  on  other  projects.  Interest  in  this 
once  promising  cancer  diagnosis  break- 
through has  almost  totally  dissipated, 
and  the  assay  is  little  more  than  an  idle 
curiosity  in  the  professor's  laboratory 
notebook. 

There  is  little  more  to  add  to  the  story 
except  to  state  that  the  scenario  is  not 
fiction.  The  professor's  name  is  Dr.  Sela, 
who  is  president  of  the  world-renowned 
Weizmann  Institute  in  Israel. 

HEW  SEEKS  TO  RESTTRAIN  NEW  INVENTIONS 

Recognizing  the  importance  of  devel- 
oping its  medical  inventions,  HEW,  for 
the  past  10  years,  has  been  willing  to  re- 
linquish ownership  of  inventions  to 
grantees  in  order  to  foster  commerciali- 
zation. HEW's  decision  to  actively  en- 
courage private-public  collaborations  was 
made  following  an  investigation  in  1968 
by  the  GAO  of  the  pharmaceutical  re- 
search programs  in  NIH.  The  GAO  could 
not  find  evidence  of  a  single  pharma- 
ceutical developed  with  NIH  support  ever 
having  reached  the  public,  and  con- 
cluded that  HEW'B  retention  of  all  rights 
to  inventions  was  the  primary  reason 
for  its  pitiful  record. 

In  1968,  in  response  to  the  GAO's  ac- 
cusation that  hundreds  of  millions  of 
dollars  had  been  expended  on  drug  re- 
search with  no  measurable  return,  HEW 
altered  its  policy  and  began  awarding 
patent  rights  to  grantees  in  nonprofit 
institutions.  In  the  next  10  years,  the 
introduction  of  more  than  70  inventions 
attracted  hundreds  of  millions  of  dollars 
for  capital  formation.  The  benefits  to 
the  public  measured  in  terms  of  jobs 
and  business  enterprises  created,  trade 
spawned,  and  human  lives  saved  are  dif- 
ficult to  calculate.  All  this  at  no  addi- 
tional cost  to  the  taxpayers. 

How  short  the  institutional  memory 
of  HEW.  For  some  Inexplicable  reason, 
HEW  has  now  decided  to  pull  the  plug 
on  development  of  Government-sup- 
ported biomedical  research  and  thereby 
deprive  us  of  the  medical  innovations  we 
have  come  to  expect  in  return  for  the 
billions  of  dollars  in  annual  Federal  ex- 
penditures for  biomedical  research. 

KEW    HORROR   STORIES 

My  oflQce  has  documented  29  cases 
where  a  university  has  been  joined  by 
the  sponsoring  institute  of  NIH— that  is, 
NCI— in  its  petition  to  HEW's  General 
Counsel  for  Ownership  Rights  on  an  In- 
vention. The  petitioners  have  not  re- 
ceived so  much  as  an  acknowledgement. 

In  the  past  10  years,  following  stand- 
ard operating  procedures  of  HEW,  a  pe- 


tition for  Invention  rights  was  thorough- 
ly reviewed  by  the  sponsoring  institute 
of  NIH.  The  institute's  recommendation 
for  invention  rights  was  then  forwarded 
to  the  Assistant  Secretary  for  Health, 
who  made  the  final  decision.  Thus,  prior 
to  August  1977,  the  HEW  General  Coun- 
sel did  not  undertaloe  a  separate  review, 
and  therefore  additional  delays  were 
nonexistent.  As  can  be  seen  from  the 
enclosed  list  of  petitions,  delays  caused 
by  the  General  Counsel  are,  in  some 
cases,  now  running  almost  a  year. 

In  response  to  inquiries  from  my  of- 
fice, I  have  been  informed  that  all  patent 
matters  are  being  deferred  pending  com- 
pletion of  the  General  Counsel's  study 
and  that  HEW  does  not  have  a  good  es- 
timate as  to  when  the  review  will  be 
completed. 

The  decision  to  "itonewall"  esteemed 
scientists  from  some  of  our  most  pres- 
tigious imiversities  is  in  clear  violation 
of  the  Federal  procurement  regulations 
that  state  that — 

The  agency  (HEW)  Is  obligated  to  con- 
sider, record  and  notify  the  party  requesting 
patent  rights — and  th»t  If  the  agency  does 
not  wish  to  grant  greater  rights,  the  basis 
for  the  final  action  mvst  be  conununlcated. 

Of  the  29  cases  requesting  patent 
rights,  13  cases  have  identified  a  private 
firm  that  has  offered  to  commit  millions 
of  dollars  for  development.  Included  in 
this  list  of  horror  stories  are  potential 
cures  and  diagnostic  methods  for  can- 
cer, arthritis,  tuberculosis,  hepatitis  and 
muscular  dystrophy.  The  magnitude  of 
the  problem  is  made  graphic  from  a  con- 
sideration of  the  individual  cases.  For 
example : 

"Bioassay  for  Cancer  Treatment," 
University  of  Arizona  (Drs.  Salmon  and 
Hamburger) .  An  article  in  the  June  26 
edition  of  Time  magazine  describes  a 
new  means  of  testing  the  effectiveness  of 
drugs  in  a  specific  cn^e  of  cancer,  with- 
out having  to  administer  them  to  the  pa- 
tient. In  cancer  chemotherapy,  patients 
often  suffer  needlessly  from  the  drug's 
toxic  side  effects  even  though  therapy 
may  not  retard  the  cancer.  With  this 
procedure,  physicians  will  be  able  to  plan 
an  individual  course  of  treatment.  It  can 
also  be  used  to  evaluate  new  anticancer 
drugs  without  endangering  the  patient. 

"Treatment  for  Several  Auto-Immune 
Diseases,"  University  of  Texas  (Dr.  Gold- 
stein) .  Thymosin  is  a  hormone  treatment 
which  is  expected  to  prove  effective  in 
treating  patients  with  malfunctioning 
immune  systems,  which  include  several 
types  of  cancer,  rheumatoid  arthritis, 
muscular  dystrophy  and  possibly  schizo- 
phrenia. By  providing  immunities  the 
body  cannot  produce,  it  is  effective  in 
treating  immunodeficiencies  in  children 
who  suffer  from  raging  infections  be- 
cause of  a  breakdown  in  natural  im- 
mune systems.  Immunodeflcient  patients 
will  be  treated  with  thymosin  in  the  way 
diabetics  are  supplied  with  insulin.  In 
cancer  studies,  thymosin  has  been  found 
to  be  very  effective  against  lung  cancer 
of  the  dreaded  oat  cell-lung  cell  type. 

"Blood  Test  for  Detecting  Cancer," 
Columbia  University  (Dr.  Spiegelman). 
This  invention  is  a  method  for  detecting 
the  presence  and  evaluating  the  status 
of  cancer  by  assaying  blood  plasma  for 


August  ^,  1978 


CONGRESSIONAL  RECORD— SENATE 


24425 


tumor-related  viral  proteins.  The  blood 
test  would  be  ideal  for  initial  mass 
screening  programs  for  early  detection 
of  the  disease.  The  procedure  would  also 
be  useful  in  evaluating  the  outcome  of 
surgical,  chemotherapeutic  and  radia- 
tion therapies  and  for  determining 
whether  there  has  been  a  recurrence  of 
the  disease. 

"Treatment  of  Hypertension,"  Univer- 
sity of  Vermont  (Dr.  Kuehne).  A  natu- 
rally occuring  alkaloid,  Vincadifformine, 
has  been  widely  used  in  several  coun- 
tries in  Europe  to  treat  cerebral  vascular 
diseases  and  hypertension.  For  the  elder- 
ly, who  are  high-risk  candidates  for 
stroke,  this  drug  is  believed  to  be  of  spe- 
cial importance.  Because  of  unstable  po- 
litical conditions  in  the  country  where 
the  substance  is  found,  it  is  anticipated 
that  sufficient  quantities  of  the  drug  will 
not  be  available  for  FDA  clearance  in  the 
United  States.  Thus  the  total  synthesis 
of  the  drug  is  a  major  breakthrough  for 
all  patients  suffering  from  arterial  dis- 
ease. 

SACRIFICE   OF   LIVES  TO    GOVERNMENT 
OVERMANAGEMENT 

The  above  cases  and  the  25  other  in- 
ventions represent  the  cream  of  the  NIH 
biomedical  research  program.  Yet  they 
are  being  held  back  from  development. 
Why?  Who  is  served  by  HEW's  policy? 
Certainly  not  the  taxpayers  who  have 
paid  for  this  research.  Certainly  not  the 
scientists  and  physicians  who  have  de- 
voted so  much  of  their  energies  to  con- 
quer these  dreaded  diseases.  And  cer- 
tainly not  those  of  us  unfortunate  enough 
to  need  these  technologies  to  sustain  life. 

Rarely  have  we  witnessed  a  more  hide- 
ous example  of  overmanagement  by  the 
bureaucracy.  In  the  anticipation  of  a 
presently  nonexistent  abuse,  HEW  is  ap- 
parently willing  to  intervene  in  the  de- 
velopment of  lifesaving  technology. 

The  extent  to  which  HEW  is  willing  to 
go  in  its  control  of  biomedical  research 
findings  obtained  by  NIH-  supported  uni- 
versity scientists  is  illustrated  in  the  fol- 
lowing passage  from  an  internal  mem- 
orandum of  the  HEW  General  Counsel: 

Historically  the  objectives  of  our  patent 
policies  have  been  to  make  inventions  devel- 


oped with  government  funding  available  to 
the  public  as  rapidly  and  as  cheaply  as  pos- 
sible, goals  which  are  sometimes  Incom- 
patible. 

While  these  objectives  are  basically  sound, 
recent  experience  with  the  high  cost  of  pro- 
liferating health  care  technology  suggests 
that  there  may  be  circumstances  In  which  the 
department  would  wish  to  restrain  or  regu- 
late the  availability  and  cost  of  Inventions 
made  with  HEW  support,  sometimes  encour- 
aging rapid,  low  cost  avaUabillty,  at  other 
times  restraining  or  regulating  avallabiUty. 

What  I  believe  we  are  witnessing  in 
HEW  is  an  ill-considered  'lashing  out" 
at  medical  science  out  of  a  sense  of  frus- 
tration about  the  cost  of  health  care.  It 
seems  clear  to  me  that  HEW's  change  in 
policy  is  in  fundamental  conflict  with  its 
mandated  mission  of  bringing  beneficial 
medical  technology  to  the  taxpayer.  I  am 
shocked  to  learn  that  HEW  has  in  effect 
destroyed  the  process  by  which  the  in- 
ventions I  have  identified  are  transferred 
to  the  public,  presumably  on  the  basis 
that  the  new  technology  may  increase 
the  cost  of  medical  care. 

As  the  ranking  member  of  the  Health 
Succommittee  of  the  Senate  Finance 
Committee,  and  having  devoted  so  much 
of  my  time  this  session  to  a  considera- 
tion of  the  rising  costs  of  health  care,  I 
have  more  than  a  passing  interest  in  this 
problem.  The  Senator  from  Kansas,  how- 
ever, fails  to  understand  how  HEW's 
policy  of  cutting  off  the  scientific  process 
at  its  very  inception  can  ever  result  in 
lower  health  care  costs,  not  to  mention 
the  disastrous  consequences  of  such  a 
policy  for  maintaining  the  health  of  our 
citizens. 

It  is  my  position  that  the  technology 
must  be  developed  sufficiently  before 
judgments  about  benefits  to  the  public 
can  judiciously  be  made.  Let  me  illus- 
trate this  point.  I  am  advised  that  HEW 
is  now  aiding  in  development  of  a  drug 
that  will,  at  the  cost  of  less  than  a  dollar 
a  day,  dissolve  gallstones.  This  treat- 
ment would  be  obviate  the  need  for 
costly  surgical  treatment  and  the  $200- 
a-day  charge  for  hospitalization.  Can 
anvone  maintain  that  NIH  should  not 
develop  this  drug  to  the  point  where  its 
cost  to  the  user  can  be  evaluated?  But, 
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as  I  have  demonstrated,  this  is  precisely 
the  position  that  HEW  has  adopted. 

HEW's    DISTRUST  OP  THE  SECTOR 

The  unfortunate  state  of  HEW's  tech- 
nology delivery  system,  I  feel,  is  sympto- 
matic of  Government  reluctance  to  in- 
volve the  private  sector  in  efforts  to  solve 
the  problems  besetting  this  coimtry.  We 
must  face  the  reality  that  the  creative 
energies  in  the  private  sector  must  be 
utilized  in  tackling  the  societal  chal- 
lenges of  health,  energy,  and  urban  de- 
cay. President  Carter  stated  in  his  1978 
state  of  the  Union  address  that — 

Government  cannot  solve  our  problems. 
Government  cannot  eliminate  poverty,  or 
provide  a  bountiful  economy,  or  reduce  In- 
flation, or  save  our  cities,  or  cure  UUteracy, 
or  provide  energy. 

It  is  time  we  stop  paying  lip  service 
to  the  contributions  of  the  private  sec- 
tor and  demonstrate  good  faith  with  de- 
cisive action.  Although  patents  may  be 
but  a  small  factor  in  establishing  mean- 
ingful private-public  collaborations,  it 
does  provide  an  opportunity  for  the  Gov- 
ernment and  private  sectors  to  display 
mutual  trust  and  a  willingness  to  work 
together  on  common  problems. 

ACTION  TAKEN  BY  SENATOR  DOLE 

Today,  I  am  calling  on  the  Secretary 
of  HEW  to  justify  his  Department's  pol- 
icy, and  tell  the  American  public  why  it  is 
in  the  public  interest  to  be  deprived  of 
the  benefits  of  the  world's  finest  biomed- 
ical research  program.  I  am  also  request- 
ing that  the  GAO  immediately  undertake 
for  the  Congress  a  full-scale  investiga- 
tion of  the  medical  technology  transfer 
program  in  HEW  and  its  relationship  to 
Federal  patent  poUcy.  Finally,  together 
with  Senator  Birch  Bayh  of  Indiana,  I 
shall  be  introducing  a  bill  establishing  a 
Federal  patent  policy  that  will  give  uni- 
versities and  small  businesses  the  oppor- 
tunity to  develop  inventions  funded  with 
Government  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  a 
table  entitled  "Petitions  for  Invention 
Riiihts." 

There  being  no  obiection.  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Sponsoring  Institute  (NIH) 


Date  sent 
to  general 
counsel 


Inventor  and  university 


invention 


Employee— Bureau  of  Standards. 


National  Institute  of  Allergy  and  Infectious 

Diseases  (NIAIO). 
National  Institute  of  General  Medical  Sciences 

(NIGMS). 
National  Heart,   Lung,  and  Blood  Institute 
(NHLBI): 
NIGMS    ... 

NIGMS    

National  Cancer  Institute  (NCI) 

NHLBI 

NCI. 


Sept.  28, 1977    Cetas— University  of  Arizona Btrefringement  crystal  thermometer  for  measuring  heat  of  cancerous  tissue  during 

electromagnetic-wave  treatment. 
Oct.    6,1977    Remers/Kumar— University  of  Arizona New  mitomycin  anticancer  agents. 

Oct.   14,1977    Powers— Georgia  Institutecf  Technology...  Compounds  to  treat  emphysema  and  arthritis. 


NCI    

NCI [..[[[[V."'. 

National  Cancer  Institute 

National  Institute  of  Dental  Research  (NIOR), 
Division  of  Research  Resources  (DRR). 
NIAID,  NHLBI 

NHLBI ::"": 


do 

Nov.  1, 1977 
Nov.  4, 1577 
Dec.  8,  I£77 
Dec.  20, 1S77 

Dec.  29, 1977 
Jan.  26,1578 
Jan.  27.1978 
Jan.  31,1978 


do 

Feb.  10,1978 


Fox— Columbia  University Aqueous  hypertonic  solution  for  treatment  of  burns. 

Everett— University  of  Houston  Apparatus  and  synthesis  of  film  transfer  characteristics 

Sela/Arnon— Weizmann  Institute Test  for  diagnosing  cancer. 

Nermann— Baylor  University Remote  monitoring  of  blood  pumps. 

Goldstein— University  of  Texas Hormone  (thymosin)  treatment  of  immune  system  diseases  (cancer,  arthritis,  muscular 

distrophy). 
Salmon/Hamburger— University  of  Arizona.  Bioassay  for  the  trea',m3nt  of  cancer. 

Tovinsend  Earl— University  of  Utah Synthesis  of  anti-cancer  compounds. 

Pogell/McCann— Saint  Louis  University Pamamycin — a  new  broad  spectrum  antibiotic. 

Latham/Georgiade— University    of     North    Appliance  to  be  placed  in  the  mouth  of  infants  to  correct  bilateral  cleft  of  the  lip  and  oalile 
Carolina. 

Goetzel/Austin— Harvard  University Synthetic  therapeutic  agents  for  anaphylaxis,  asthma,  etc. 

Mahoney— University  of  Colorado Device  to  examine  hemoglobins  to  detect  abnormalities. 
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ugust  U,  1978 


Sponsoring  institute  (NIH) 


Date  sent 
to  grneral 
counsel  Inventor  and  university 


invention 


National  lottitute  of  Arthritis,  Metabolism,  Feb.  13,1978 
and  Diiestive  Diseases  (NIAMDD). 

EmployM Feb.  28,1978 

Do Apr.    5,1978 

NCI  Apr.     7,1978 

NCI     Apr.  11,1978 

NIGMS Apr.  20,1978 

NCI do....... 

NCI       May     1,1978 

National  Institute  of  Neurological  and  Com-  May    8, 1978 
munlcative  Disorders  and  Stroke. 

NIGMS May  24,1978 

NCI       May  26,1978 

Employee June  21, 1978 

NcL.. June  29, 1978 

NICHD July   17,1978 

NCI do 


Walser— Johns  Hopl^ins  University Salts  of  Keto  acids  for  purpose  of  alleviating  hyperammonemia  due  to  liver  damage  caused 

by  such  disorders  as  cirrhosis,  hepatitis  or  genetic  liver  damage. 

Vurelt— NIH  employee Measurement  of  carbon  dioxide  in  blood  plasama  for  dilgnostic  purposes. 

Wallier— Employee  NIH Needle  valve  detent  attachment  for  controlling  cufi  deflation  during  the  taking  of  blood 

pressure. 

Apple/Formica — University  of  California Anticancer  drug — Azetomicins. 

Spiegelman— Columbia  University Method  for  detecting  cancer. 

Marshall/Rabinowitz— University  of  Miami..  Synthetic  carbohydrate — Protein  conjugates  for  extendi (g  conditions  under  which  enzyme 

can  be  used  in  biochemical  processes.  i 

Farnsworth — University  of  Illinois Anticancer  drug — Jacaranone. 

Tuicotte — University  of  Rhode  Island Anticancer  drug. 

Jobsis— Duke  University.... Method  for  noninvasive  monitoring  of  oxygen  sufficiency  in  human  tissues  and  organs  by 

infra-red  radiation. 
Montalvo— Gulf  South  Reseatch  Institute...  An  invention  to  selectively  measure  substances  in  the  klood  to  diagnose  blood  disorders. 

Pettit/Ode — Arizona  State  University Anticancer  drug. 

Leighton — Employee Intracranial  pressure  gauge. 

Kuehne— University  of  Vermont A  method  for  synthetically  preparing  a  useful  naturally  occuring  substance.  The  natural 

substance  is  used  in  making  a  drug  for  treatment  of  high  blood  pressure. 

Gray— Illinois  Institute  of  Technology Prolong  release  of  antifertility  drugs. 

Gosalvez — University  of  Madlid Novel  anti-cancer  compounds— Analogs  of  adriamycin. 


HOUSING  ASSISTANCE  PROGRAMS: 
SUCCESS  WITH  SECTION  312 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  appropriations  for  HUD  pro- 
grams come  before  the  Senate  for  ap- 
proval, I  wish  to  make  mention  of  the 
section  312  rehabilitation  housing  pro- 
gram and  commend  my  colleagues  on  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  for  recognizing  the  success  of 
this  program  as  shown  by  the  substan- 
tial funding  increase  proposed  for  fiscal 
year  1979. 

Section  312  has  proven  itself  to  be  one 
of  the  best  housing  assistance  programs 
to  be  developed  by  the  Federal  Govern- 
ment in  years.  Successful  urban  renewal 
projects,  assisted  by  the  312  program, 
have  gained  notice  in  a  number  of  major 
cities  across  the  Nation;  keeping  alive 
the  hope  that  one  day  our  rundown 
neighborhoods  will  be  renewed  and  re- 
vitalized. 

I  would  like  to  illustrate  my  comments 
by  referring  to  one  of  the  most  success- 
ful projects  in  the  Nation,  in  Portland, 
Oreg.  The  city  of  Portland  and  the  Port- 
land Development  Commission  operate 
one  of  the  largest  single-family  home 
rehabilitation  programs  in  the  country. 
It  involves  some  22  neighborhoods  and 
1,300  units  per  year  with  a  total  expendi- 
ture of  $9  million,  with  benefits  being 
provided  both  to  low-  and  moderate-in- 
come homeowners. 

Portland  has  pioneered  not  only  the 
making  of  large  multifamily  rehabilita- 
tion loans  but  also  cooperative  housing 
and  community  development  financing 
of  section  8  rehabilitation  projects.  Each 
year  an  additional  200  to  300  units  in 
subsidized  multifamily  units  are  being 
completed. 

Portland's  success  in  housing  conser- 
vation and  rehabilitation  is  due  primar- 
ily to  the  fact  that  programs  are  not  lim- 
ited to  Federal  dollars.  To  leverage  and 
supplement  Federal  funds,  the  city  has 
developed  the  public  interest  lender 
(PIL)  and  local  home  improvement  loan 
(LHIL)  programs  in  cooperation  with 
local  financial  institutions.  Under  the 
PIL  program,  11  private  lending  institu- 
tions participate  in  extending  a  line  of 
credit  to  the  city  for  the  financing  of 
rehabilitation  loans.  By  lending  at  below 
market  Interest  rates  to  the  city,  lenders 


receive  tax-free  interest  and  borrowers 
receive  lower  interest  rates.  Since  1973, 
the  city  has  loaned  in  excess  of  $7  mil- 
lion under  the  PIL  program. 

The  section  312  program  has  been,  and 
continues  to  be,  the  cornerstone  of  Port- 
land's housing  conservation  program. 
Since  1965,  the  312  loans  have  enjoyed 
outstanding  success  in  assisting  people 
to  rehabilitate  their  homes.  Specifically 
over  the  last  2  years,  an  average  of  ap- 
proximately 350  loans  per  year,  involv- 
ing $3 '2  million  annually  of  312  funds 
have  been  made  to  the  bloc  grant  neigh- 
borhoods. 

Unfortunately,  Portland's  successful 
project,  along  with  the  projects  in  three 
other  Oregon  cities,  have  been  unneces- 
sarily deterred  by  a  history  of  sporadic 
funding  patterns.  Greater  foresight 
should  be  expected  on  the  part  of  admin- 
istrators when  dealing  with  a  program 
which  has  already  proven  itself  as  a  key 
element  in  the  present  attempt  to  renew 
our  central  urban  areas.  The  momentum 
established  by  the  success  of  section  312 
should  not  be  lost. 

I  strongly  urge  the  acceptance  of  the 
increased  funding  levels  as  reported  out 
of  committee  and  admonish  my  col- 
leagues to  join  In  my  commitment  to  see 
that  this  progressive  program  receives 
an  even  and  adequate  flow  of  funds  over 
the  years  ahead.* 


SECURITY  FOR  INTELLIGENCE 
AGENTS 

•  Mr.  BENTSEN.  Mr.  President,  yester- 
day I  was  shocked  to  read  that  Mr. 
Philip  Agee,  a  former  CIA  employee  who 
now  drifts  from  country  to  country  ped- 
dling Agency  secrets,  is  renewing  his  ef- 
forts to  divulge  and  publicize  the  iden- 
tity of  American  intelligence  agents. 

Mr.  Agee's  crusade  against  his  former 
colleagues  clearly  jeopardizes  the  lives 
of  agents  in  the  field  and  threatens  to  do 
real  harm  to  our  national  security. 

I  find  it  inconceivable,  Mr.  President, 
that  Mr.  Agee  and  his  cohorts — who  de- 
liberately menace  the  lives  and  effective- 
ness of  CIA  personnel — are  not  in  clear 
violation  of  the  criminal  law.  In  1976  I 
first  introduced  legislation,  now  S.  1578 
to  fill  this  inexcusable  gap  and  insure 
that   there   are   criminal   penalties   for 


current  or  former  intelligence  employ- 
ees who  reveal  the  identity  of  active 
agents. 

Mr.  President,  it  is  hard  to  express  the 
sense  of  outrage  I  felt  when  I  read  yes- 
terday's news  and  discovered  this  latest 
attack  on  our  intelligence  agencies. 
Prodded  on  by  their  friends  at  the  recent 
Communist  youth  festival  in  Havana, 
Mr.  Agee  and  his  small  band  of  disgrun- 
tled radicals  have  declared  war  on  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  and  military 
intelligence. 

In  his  incredible  fanaticism  he  threat- 
ens to  do  deadly  harm  to  our  national 
security  by  naming  and  picketing  and 
protesting  against  U.S.  intelligence 
agents  overseas.  If  he  succeeds  he  should 
go  to  jail,  and  my  legislation  will  declare 
in  clear  and  decisive  terms  that  his  acts 
are  criminal  and  punishable  by  a  long 
term  in  prison. 

Mr.  President,  I  stand  second  to  none 
in  my  interest  to  find  and  punish  wrong- 
doing committed  by  Government  em- 
ployees or  anyone  else.  We  have  had  a 
difficult  ordeal  in  recent  years.  We  have 
discovered  abuses  and  we  have  moved  to 
correct  them.  But  the  time  has  come  to 
look  to  the  future.  We  now  have  strong 
and  effective  oversight  of  our  intelli- 
gence agencies.  We  must  continue  to 
provide  a  strong  and  effective  intelli- 
gence service. 

We  need  a  strong  intelligence  capacity 
in  order  to  face  up  to  our  responsibilities 
around  the  world,  to  insure  the  security 
of  this  Nation  and  our  allies,  to  effective- 
ly continue  our  advocacy  of  human 
rights.  A  strong  America  must  have  a 
strong  intelligence  capability. 

I  believe  that  anyone  who  so  reck- 
lessly threatens  the  safety  of  our  agents, 
as  Mr.  Agee  does,  should  go  to  jail.  This 
kind  of  senseless  and  stupid  act  cannot 
be  justified  or  condoned.  There  can  be 
no  tolerance  of  the  warped  mentality  of 
those  who  so  dangerously  prejudice  our 
security.  Those  who  engage  in  this  kind 
of  extremism  serv^  the  cause  of  the  Gu- 
lag with  as  much  effectiveness  as  if  they 
had  been  on  the  payroll  of  the  KGB. 
Perhaps  they  should  contemplate  the  re- 
sult if  they  made  their  threats  toward 
Russian  intelligence.  I  suggest  that  they 
would  not  be  reading  about  themselves 


August  Jt,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


24427 


in   the  Russian   press.   I  suggest  they 
would  be  found  face  down  in  a  ditch. 

Mr.  President,  I  ask  that  the  article 
from  yesterday's  Washington  Post  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

I  ask  my  colleagues  to  read  it  and  join 
me  in  sponsoring  S.  1578,  a  bill  that  will 
state  our  clear  condemnation  of  Mr. 
Agee's  activities,  our  support  for  the  pro- 
tection of  our  agents,  and  our  desire  to 
punish  those  who  so  gravely  jeopardize 
our  intelligence  service,  its  agents,  and 
our  country. 

The  article  follows: 

Worldwide  Effort  Being  Launched  To 

"Destabilize"  CIA 

(By  George  Lardner,  Jr.) 

Perched  Just  below  Dupont  Circle  Is  the 
apoarently  temporary  headquarters  of  a  new 
International  campaign  to  "destabilize"  the 
Central  Intelligence  Agency. 

The  anti-CIA  announcements  are  being 
made  in  Havana,  but  the  vehicle  is  a  maga- 
zine being  put  together  by  former  CIA  of- 
ficer Philip  Agee,  "the  agency's  No.  1  neme- 
sis." and  a  number  of  colleagues  bent  on 
"exposing  CIA  personnel  and  operations 
whenever  and  wherever  we  find  them." 

The  new  publication,  which  is  expected  to 
appear  roughly  six  times  a  year,  is  called  the 
Covert  Action  Information  Bulletin,  and  its 
tone  is  uncompromising.  Urging  a  worldwide 
effort  to  print  the  name  of  anyone  who 
worlcs  abroad  for  the  CIA,  Agee  advises  read- 
ers of  the  premier  Issue  not  to  stop  there. 
Once  the  names  have  been  made  public,  he 
recommends  : 

"Then  organize  public  demonstrations 
against  those  named— both  at  the  American 
embassy  and  at  their  homes— and,  where 
possible,  bring  pressure  on  the  government 
to  throw  them  out.  Peaceful  protest  will  do 
the  Job.  And  when  it  doesn't,  those  whom  the 
CIA  has  most  oppressed  will  find  other  wavs 
of  fighting  back." 

Agee  concludes:  "We  can  all  aid  this  strug- 
gle, together  with  the  struggle  for  socialism 
in  the  United  States  itself." 

"This  thing  Is  incredible  .  .  .  unbelievable  " 
exclaimed  CIA  spokesman  Herbert  Hetu 
"The  motivation  of  these  people  has  got  to 
be  more  than  that  they're  Just  ticked  off  at 
the  CIA. 

"This  goes  beyond  whistle-blowing  "  Hetu 
added  of  the  magazine.  "Whistle-blowing  Is 
supposed  to  be  directed  at  wrongdoing  These 
people  are  operating  under  the  overall  pre- 
text that  everything  we  do  is  wrong  " 

Expelled  from  Britain  and  a  succession  of 
other  Western  European  countries  over  the 
past  two  years.  Agee  is  reportedly  living  in 
Rome,  but  the  magazine  is  being  published 
here  by  C.  I.  Publications  Inc..  a  nonprofit 
corporation  set  up  In  the  District  on  Dec  22 
»,i,w  "^'=°''P°'"ators.  directors  and  officers  are 
William  H.  Schaap,  a  lawyer  and  editor  In 
Chief  of  a  newsletter  called  the  Military  Law 
Reporter;  Ellen  Ray.  a  colleague  of  Schaap  on 
various  boards  and  projects;  and  Louis  Wolf 
coeditor  with  Agee  of  a  new  book  entitled 
Dirty  Work:  The  CIA  in  Western  Europe." 

It  is  designed  partly  as  a  how-to-do-it 
oook  aimed  at  "breaking  the  'cover'  of  thou- 
sands of  CIA  agents  around  the  world." 

The  headquarters  of  C.  I.  Publications  Inc 
is  given  in  the  incorporation  papers  as  a 
sixth-floor  suite  in  the  Dupont  Circle  Build- 
ing at  1346  Connecticut  Ave.  NW,  which 
houses  the  Public  Law  Education  Institute 

The  Institute's  president,  Thomas  P  Alder 
told  a  reporter  yesterday  he  had  not  been 
aware  of  Schaap's  use  of  the  address  for  his 
sideshow"  magazine  and  indicated  he  would 
put  a  stop  to  it.  The  institute  publishes  the 
Military  Law  Reporter  Schaap  edits. 

The  financing  for  the  new  undertaking  was 
unclear.  Alder  said  Schaap.  Agee  and  all  the 
others  who  could  answer  such  questions  were 


still  in  Havana,  where  they  have  been  taking 
part  in  an  antl-CIA  tribunal  that  began  last 
week  as  part  of  the  International  Youth 
Festival. 

In  announcing  the  plans  there,  Agee  and 
Schaap  have  said  they  hope  to  establish  a 
worldwide  network  of  "researchers"  who  will 
keep  CIA  officers  under  close  scrutiny  and 
forward  their  names  to  the  Covert  Action 
Information  Bulletin  for  publication.  Others 
associated  with  Agee  in  the  so-called  "CIA 
Watch"  are  James  and  Elsie  Wilcott,  former 
CIA  finance  and  support  personnel  who  are 
also  taking  part  In  the  Havana  festival. 

In  a  Joint  statement  in  the  first  (July 
1978)  issue  of  Covert  Action  entitled  "Who 
Are  We,"  Agee  and  the  others  describe  the 
magazine  as  a  successor  to  Counter-Spy, 
which  went  out  of  business  a  year  and  a 
half  ago.  • 

Counter-Spy  folded  after  a  welter  of  con- 
troversy over  the  1975  assassination  In 
Athens  of  CIA  station  chief  Richard  S.  Welch. 
The  magazine  had  earlier  listed  Welch's  name 
as  a  CIA  official  stationed  In  Peru. 

Unlike  Counter-Spy.  Agee  and  the  others 
said  in  the  first  issue  of  Covert  Action,  "We 
are  confident  that  there  will  be  sufficient 
subscribers  to  make  this  publication  a  per- 
manent weapon  in  the  fight  against  the  CIA 
the  FBI.  military  Intelligence  and  all  the 
other  instruments  of  U.S.  imperialist  op- 
pression throughout  the  world." 

According  to  John  H.  Rees.  editor  of  a 
conservative  newsletter  called  Information 
Digest  and  Washington  correspondent  for 
the  Review  of  the  News  magazine  (orlglnal'y 
put  out  by  the  John  Birch  Society),  Schaap 
is  a  member  of  the  National  Lawyers  Guild 
and.  with  Ray.  served  on  the  Counter-Spy 
magazine  advisory  board.  The  two  also  par- 
ticipated together  In  the  National  Lawyers 
Guilds  Southeast  Asia  Military  Law  Project 
and  served  as  the  guild's  observers  in  Febru- 
ary 1977  at  the  Baader-Meinhof  trials  in 
Stammhein.  Rees  reported  in  Information 
Digest's  latest  issue. 

Several  hundred  copies  of  Covert  Action 
were  reportedly  sent  from  Washington,  and 
more  were  distributed  free  in  Havana  ■ 


THADDEUS  KOSCIUSZKO 
•  Mr.  GRIFFIN.  Mr.  President,  on  Au- 
gust 13  in  the  city  of  Detroit,  a  statue 
will  be  dedicated  to  commemorate  a 
great  emancipator  of  both  the  American 
and  the  Polish  peoples,  the  Revolution- 
ary War  hero  Thaddeus  Kosciuszko. 

The  22-foot  high  bronze  equestrian 
statue  is  a  gift  from  the  Government 
of  Poland  to  the  people  of  the  United 
States.  Its  12-foot-high  granite  base  is 
a  gift  from  the  city  of  Detroit  in  con- 
junction with  the  Polish  Festival  of  De- 
troit and  the  Polish  Century  Club  of 
Detroit. 

Both  gifts  will  honor  General  Kos- 
ciuszko, who  served  our  two  countries 
with  devotion  and  distinction. 

Throughout  his  life — including  serv- 
ice as  a  volunteer  for  American  freedom, 
and  later  as  leader  of  the  Polish  national 
uprising— Kosciuszko  demonstrated  an 
unwavering  enthusiasm  for  the  cause  of 
freedom.  He  was  greatly  admired  and 
respected  by  generals  and  peasants  alike. 
Of  htm.  Thomas  Jefferson  once  said: 

He  is  the  purest  son  of  liberty  .  .  that 
I  have  ever  known,  and  the  kind  of  liberty 
which  extends  to  all,  not  only  to  the  rich. 

Kosciuszko  was  bom  in  1746  in  Poland 
where  he  attended  Warsaw's  Royal  Mili- 
tary School,  specializing  in  military  en- 
gineering and  the  art  of  lortiflcation. 
After  further  military  studies  in  France, 
Kosciuszko  traveled  to  America  where 


he  volunteered  to  serve  the  American 
cause,  and  was  commissioned  a  colonel 
in  the  Revolutionary  Forces  on  October 
18,  1776. 

The  first  important  test  of  Kosciusz- 
ko's  military  engineering  genius  was  to 
devise  a  plan  of  defense  at  Saratoga. 
This  decisive  battle— in  which  the  Brit- 
ish General  Burgoyne  was  soundly  de- 
feated in  October  1777 — caused  the  lead- 
ing European  powers  to  recognize  Ameri- 
can independence.  Saratoga  often  is 
called  the  turning  pomt  of  the  Ameri- 
can Revolution. 

Kosciuszko's  next,  and  perhaps  most 
important,  work  in  America  was  to  for- 
tify the  Heights  of  West  Point,  an  ac- 
complishment that  won  him  great  ac- 
claim. 

But  it  was  not  until  after  6  years  of 
service  in  the  Revolutionary  War,  dur- 
ing which  he  often  fought  as  a  common 
soldier  and  was  shot  several  times,  that 
Kosciuszko  was  promoted  by  Congress 
in  1783  to  Brigadier  General  for  "his 
long,  faithful  and  meritorious  services.'" 

In  that  same  year,  he  helped  to  found 
the  Society  of  the  Cincinnati,  whose  aim 
was  to  promote  liberty — and  to  this  day 
Kosciuszko  is  one  of  the  very  few  for- 
eigners carried  on  the  rolls  of  this  distin- 
guished patriotic  group. 

We  Americans  owe  him  much  for  his 
role  in  our  battle  for  independence. 

Historians  say  that  Kosciuszko's  8 
years  in  America  contributed  to  his 
growth  as  a  true  democrat.  After  his 
return  to  Poland  in  1784,  he  again  proved 
himself  a  brave  soldier  as  he  led  a  peas- 
ant army  against  Russian  soldiers  to 
preserve  Poland's  independence.  He  was 
immediately  popular,  especially  among 
the  lower  classes.  In  a  short  period  of 
time,  the  entire  Polish  nation  regarded 
him  as  their  spiritual  leader. 

Aside  from  his  obvious  attributes  of 
bravery,  vision,  and  selfless  dedication  to 
others,  Kosciuszko's  devotion  to  liberty 
was  so  complete  that  his  passion  to  se- 
cure freedom  for  everyone  permeated  all 
that  he  did. 

Once  imprisoned  for  more  than  2  years 
by  the  Russian  Empress  Catherine,  he 
refused  to  accept  his  own  freedom  unless 
12,000  other  Poles  m  Russian  prisons 
also  were  set  free— a  condition  her  son. 
Czar  Paul  I,  met  soon  after  ascending 
the  throne. 

And  before  he  left  America  for  the 
last  time  in  1798,  Kosciuszko  deposited 

a  will  with  his  friend  Thomas  Jefferson 

directing  Jefferson  to  employ  his  estate 
in  "purchasing  negroes  •  •  •  and  giving 
them  liberty  in  my  name,  in  giving  them 
an  education  •  •  •  in  having  them  in- 
structed for  their  new  condition  in  the 
duties  of  morality  which  may  make  them 
good  neighbors,  good  fathers  or  mothers, 
husbands  and  wives,  and  in  their  duties 
as  citizens,  teaching  them  to  be  defend- 
ers of  their  liberty  and  country  and  of 
the  good  order  of  society  and  in  whatso- 
ever may  make  him  happy  and  useful 

This  man,  Thaddeus  Kosciuszko,  be- 
longs both  to  Poland  and  the  United 
States.  To  both  nations  he  is  a  source 
of  pride,  a  hero,  a  link  between  our  two 
countries — and  a  lasting  sjrmbol  of  our 
shared  ideals  of  freedom,  brotherhood 
and  equality.* 
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STUDY  SHOWS  NEA  NOT  SUPPORT- 
IVE OP  CHILD  NUTRITION 

•  Mr.  McGOVERN.  Mr.  President,  re- 
cently many  of  us  In  the  Senate  received 
a  letter  from  the  National  Education  As- 
sociation expressing  opposition  to  Sen- 
ator Percy's  amendment  to  S.  991.  Sen- 
ator Pbrcy's  amendment,  which  now  has 
52  cosponsors,  would  prevent  the  trans- 
fer of  the  child  nutrition  programs  from 
USDA. 

In  their  letter  dated  July  25,  1978,  the 
National  Education  Association  claims 
that:  "The  NEA  has  traditionally  sup- 
ported continuation  and  expansion  of  the 
school  feeding  programs." 

Since  the  creation  of  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
in  1968  we  have  enacted  17  public  laws 
concerning  child  nutrition  and  nutrition 
education  The  National  Education  As- 
sociation, never  testified  before  the  select 
committee  during  the  committee's  exist- 
ence, and  testified  on  only  one  of  the 
17  bills  before  the  Agriculture  Commit- 
tee, in  1969. 

Mr.  President,  I  have  a  high  regard 
for  the  NEA  and  its  role  in  our  society. 
But  I  do  not  understand  how  NEA  can 
make  their  claim  of  historical  support 
for  child  nutrition.  To  whom  have  they 
communicated  their  support?  In  what 
forum? 

I  ask  that  the  attached  materials,  in- 
cluding a  report  by  the  Library  of  Con- 
gress on  the  testimony  of  NEA.  be 
printed  in  the  Record. 

The  material  follows: 
[Prom  the  Library  of  Congress,  Congression- 
al   Research    Service.    Washington,    D.C.. 

Aug.  4,  1978) 

To:  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  Subcommittee  on 
Nutrition.  Attention:  Honorable  George 
McOovern. 
Prom:  Education  and  Public  Welfare  Divi- 
sion. 
Subject:  Testimony  of  the  National  Educa- 
tion Association  on  Child  Nutrition  Pro- 
grama  during  the  period  of  July  31,  1968 
through  December  1977. 
During  the  tenure  of  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs. 
July  31.  1968  through  December  1977,  17  bills 
were  enacted  regarding  child  nutrition  pro- 
gramB. 

After  examining  the  Congressional  In- 
formation Service  Index  for  the  period  of 
times  of  1970  through  May  1978,  the  Wit- 
ness List  for  hearings  before  the  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs  during  the  Committee's  existence,  and 
the  calendars  of  the  Senate  Committee  on 
Agriculture  and  Forestry  for  the  period  of 
time  of  August  1968  through  1969,  we  have 
found,  through  these  sources,  that  the  Na- 
tional Education  Association  (NEA)  never 
testified  before  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  regard- 
ing child  nutrition  programs,  and,  in  fact 
testified  only  once,  In  the  fall  of  1969,  be- 
fore the  Senate  Committee  on  Agriculture 
and  Forestry  regarding  amendments  to  the 
Child  nutrition  programs,  S.  2548. 
Crild  NxmnroM  Lxoislation  Enacted  Since 
THx  Cksation  or  THE   Seixct  Committee 

ON    NUTUnON    AND    HUMAN    NEEDS 

PubUc  Law  No.,  date  of  enactment,  and 
brief  description  of  major  provisions  of  the 
law: 

91-207,  Mar.  12,  1970.  Provided  temporary 
emergency  assistance  In  the  form  of  addi- 
tional funds  from  sec.  32  to  enable  the  States 
to  continue  serving  free  and  reduced-price 
lunches  and  breakfasts. 


91-248,  May  14,  1970.  Established  uniform 
national  guidelines  to  determine  eligibility 
for  the  free  and  reduced-price  meal  pro- 
gram; changed  the  State-matching  require- 
ments for  the  lunch  program;  authorized 
funds  for  nutritional  training  and  surveys; 
created  the  National  Advisory  Council  on 
Child  Nutrition;  50  percent  of  the  nonfood 
assistance  program  funds  were  reserved  for 
schools  without  food  service;  provided  the 
Secretary  with  the  authority  to  issue  regula- 
tions concerning  competitive  foods  In  schools. 
91-295,  June  30,  1970. — Made  permanent  the 
special  milk  program  and  included  Guam  in 
tho  program. 

91-295,  June  30,  1970.  Made  permanent  the 
funding  from  sec.  32  for  programs  under  the 
National  School  Lunch  Act  for  fiscal  year 
1972;  extended  the  school  breakfast  program 
through  fiscal  year  1973;  and  provided  for 
uniform  national  guidelines  for  eligibility 
determination  for  free  and  reduced-price 
breakfasts. 

92-32,  June  30,  1971.  Provided  additional 
funds  for  the  summer  program  of  the  special 
food  service  program  for  children  to  meet 
Immediate  needs  resulting  from  insufficient 
funds  for  that  summer. 

92-153,  Nov.  5,  1971.  Made  sec.  32  funds 
available  until  a  supplemental  appropriation 
was  passed;  provided  an  average  rate  of  re- 
imbursement of  6  cents  per  lunch;  estab- 
lished a  guaranteed  level  of  reimbursement 
for  the  free  and  reduced-price  lunch  pro- 
gram; and  directed  the  Secretary  to  deter- 
mine the  needs  cf  additional  funds  for  the 
school  breakfast  and  the  nonfood  assistance 
programs. 

92-433,  Sept.  26,  1972.  Created  the  special 
food  program  for  women,  infants,  and  chil- 
dren (WIC);  increased  the  average  reim- 
bursements rate  for  lunch  to  8  cents;  gave 
States  the  option  to  establish  eligibility  for 
the  free  lunch  program  up  to  25  percent 
above  the  Income  guideline  and  established 
eligibility  for  the  reduced-price  program  not 
to  exceed  50  percent  above  the  guideline; 
extended  the  special  food  service  program 
for  children  and  school  breakfast  program 
through  fiscal  year  1975;  changed  the  fund- 
ing method  for  the  school  breakfast  program 
to  performance  funding;  and  prohibited  the 
Secretary  from  prescribing  regulations  pro- 
hibiting the  sale  of  competitive  foods. 

93-13,  Mar.  30,  1973.  Required  the  Sec- 
retary to  grant  cash  in  lieu  of  commodities 
to  States  in  any  fiscal  year  that  the  De- 
partn^ent  found  Itself  unable  to  provide  at 
least  90  percent  of  the  amount  of  commodity 
assistance  to  schools  it  promised  in  Its  pro- 
posed budget  for  that  year. 

93-86,  Aug.  10,  1973.  Granted  special  pur- 
chasing authority  to  USDA  to  purchase  com- 
modities at  marloet  price  if  surplus  or  price- 
support  commodities  were  not  available  for 
purchase  and  donation  to  schools. 

93-150,  Nov.  7,  1973.  Increased  the  general 
assistance  reimbursement  for  the  lunch  pro- 
gram to  10  cents  and  set  the  special  assist- 
ance rate  for  free  lunches  at  45  cents  and 
10  cents  less  for  the  reduced-price  lunch,  all 
3  rates  are  to  be  adjusted  semi-annually; 
raised  the  eligibility  for  the  reduced-price 
to  75  percent  above  the  Secretary's  poverty 
guideline;  set  the  reimbursement  rate  for 
the  breakfast  program  at  a  minimum  of  8 
cents  for  all  breakfasts  served,  15  cents  for 
a  reduced-price  breakfast,  and  20  cents  for 
a  free  breakfast,  all  rates  to  be  adjusted 
semi-annually;  In  cases  of  severe  need,  45 
cents  was  authorized  for  a  free  breakfast. 
Extended  the  WIC  program  through  fiscal 
year  1975;  amended  the  special  milk  pro- 
gram so  that  children  eligible  for  a  free 
lunch  would  also  be  eligible  for  an  addi- 
tional free  milk. 

93-326,  June  SO,  1974.  Set  the  level  of 
commodity  assistance  at  10  cents  per  lunch, 
to  be  adjusted  annually.  Extended  the  Sec- 
retary's authority  to  purchase  commodities 
at  market  prices  through  fiscal  year  1975; 
made  permanent  the  provision  for  eligibility 


for  reduced-price  meals  at  75  percent  of  the 
poverty  guideline. 

93-347,  July  12,  1974.  Established  a  mini- 
mum rate  of  reimbursement  for  a  half-pint 
of  milk  served  In  the  special  milk  program 
at  5  cents,  to  be  adjusted  annually;  extended 
the  special  purchasing  authority  through 
fiscal  year  1977. 

94-20,  May  2,  1975.  Extended  temporarUy 
the  special  food  service  program  for  children 
through  Sept.  30,  1976. 

94-28,  May  28,  197B.  Extended  temporarily 
the  WIC  program  through  Sept.  30,  1975. 

94-105,  Oct.  7,  1975.  Expanded  the  eligi- 
bility for  the  reduoed-prlce  program  to  95 
percent  above  the  Secretary's  guideline  and 
made  the  reduced-price  lunch  program  man- 
datory In  schools  and  Institutions  participat- 
ing In  the  national  school  lunch  program; 
allowed  for  the  inclusion  of  any  public  or  li- 
censed nonprofit,  private  residential  child 
care  Institution  to  participate  In  the  national 
school  lunch  program;  allowed  that  In  the 
case  of  senior  high  school  students,  the  type 
A  lunch  only  had  to  be  offered  rather  than 
served  to  qualify  for  reimbursement;  created 
the  child  care  food  program  with  reimburse- 
ment rates  to  be  the  same  as  in  the  lunch 
program;  made  separate  the  summer  food 
service  program  for  children  which  was  ex- 
panded to  include  nonprofit  residential  sum- 
mer camps;  extended  the  special  purchasing 
authority  through  Sept.  30,  1977,  while  re- 
quiring that  at  least  75  percent  of  the  value 
of  the  commodities  donated  for  each  lunch 
must  be  in  the  form  of  foods;  granted  any 
State  which  phased  out  its  commodity  dis- 
tribution facilities  prior  to  June  30,  1974,  the 
right  to  receive  cash  in  lieu  of  commodities; 
Included  the  Trust  Territory  of  the  Pacific 
Islands  in  the  definition  of  States;  mandated 
a  plate  waste  study;  waived  the  matching 
requirement  of  State  and  local  funds  for  free 
and  reduced-price  meals;  made  permanent 
the  school  breakfast  program;  extended  the 
WIC  program  through  fiscal  year  1978  and 
expanded  eligibility  in  the  program;  ex- 
tended the  reservation  of  funds  in  the  non- 
food assistance  program  through  fiscal  year 
1977;  created  a  new  section  to  authorize  the 
Secretary  to  make  cash  grants  to  State  edu- 
cation agencies  to  conduct  nutrition  educa- 
tion projects;  and  expanded  eligibility  In  the 
special  milk  program  to  include  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Trust 
Territory  of  the  Paofic  Islands. 

95-88,  Aug.  3,  1977.  Provided  for  the  devel- 
opment of  programs  and  technical,  financial, 
and  material  support  for  developing  na- 
tions regarding  nutrition  and  health  strat- 
egies Important  to  mothers  and  children, 
Including  breast  feeding. 

95-166,  Nov.  10,  1977.  Extended  the  Sum- 
mer food  service  program  through  fiscal  year 
1980  with  major  changes  to  prevent  fraud 
and  abuse  in  the  program;  extended 
the  Secretary's  special  purchase  authority 
through  fiscal  year  1982;  allowed  that  any 
school  may  refuse  to  accept  up  to  20  percent 
of  the  commodities  offered  to  it  and  received 
other  commodities  When  available;  directed 
the  Secretary  to  provide  cash  in  lieu  of 
commodities  if  the  difference  of  the  esti- 
mated value  is  less  than  100  percent;  re- 
quired a  study  cash  In  lieu  of  commodities; 
gave  local  districts  the  option  to  permit 
Junior  high  school  students  foods  offered  to 
them  in  the  lunch  program;  created  a  new 
nutrition  education  and  training  program; 
changed' the  name  of  the  nonfood  assistance 
program  to  the  food  service  equipment  as- 
sistance while  establishing  a  priority  sys- 
tem for  the  apportionment  of  nonreserved 
funds;  provided  that  children  eligible  for  free 
milk  under  the  special  milk  program  may  re- 
ceive It  only  when  milk  Is  provided  at  times 
other  than  the  period  of  meal  service  In  out- 
lets operating  the  school  lunch,  breakfast,  or 
child  care  food  program;  revised  the  State 
administrative  expenses  program;  Increased 
the  especially  needy  schools  reimbursement 
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rate  for  the  school  breakfast  program;  gave 
the  Secretary  the  authority  to  approve  the 
types  of  comp)etltive  foods  sold  diu-lng  the 
time  of  food  service. 9 


SMALL       BUSINESS       LEGISLATIVE 
COUNCIL  SUPPORTS  OSHA 

AMENDMENTS 

•  Mr.  BARTLETT.  Mr.  President,  I  have 
received  a  letter  from  the  Small  Busi- 
ness Legislative  Council  in  support  of 
my  OSHA  amendment  which  was  agreed 
to  on  Wednesday. 

It  was  stated  on  the  floor -by  an  oppo- 
nent during  the  debate  on  the  amend- 
ment that  the  smEill  business  associa- 
tions opposed  the  amendment.  This  is 
the  second  small  business  association  let- 
ter I  have  received  in  support  of  the 
amendment. 

I  submit  the  letter  for  the  Record  and 
I  hope  that  its  contents  will  be  of  interest 
to  my  colleagues. 

The  letter  follows: 
Hon.  Dewey  P.  Bartlett, 
liussel  Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Bartlett:  The  Small  Busi- 
ness Legislative  Council  (SBLC),  affiliated 
with  the  National  Small  Business  Association, 
is  an  organization  of  national  trade  and  pro- 
fessional associations  whose  members  are 
predominantly  smaller  businesses.  The  SBLC 
speaks  on  behalf  of  its  member  associations 
on  those  Issues  of  vital  concern  to  the  small 
business  community.  Currently  the  SBLC 
represents  approximately  4  million  small 
businesses  nationwide. 

The  SBLC  wholeheartedly  supports  those 
initiatives  which  we  feel  will  lessen  the  regu- 
latory burden  that  presently  frustrates  the 
small  business  sector.  For  this  reason  we  ap- 
plaud your  amendment  to  H.R.  11445,  to  pro- 
vide an  exemption  from  the  Occupational 
Safety  and  Health  Administration's  (OSHA) 
rules  and  regulations  to  those  small  firms 
with  10  or  fewer  full-time  employees  doing 
business  In  industries  falling  under  the  Bu- 
reau of  Labor  Statistics  classinuation  of  low- 
risk  industries. 

The  attached  listing  of  31  national  associa- 
tions indicates  the  type  of  support  that  this 
approach  to  lessening  regulation  has  within 
the  small  business  community.  When  a  giant 
company  and  a  small  business  are  asked  to 
meet  the  same  government  standards,  the 
two  companies  are  not  being  treated  equally 
or  fairly.  With  respect  to  both  substance 
and  procedure,  small  business  should  bear  a 
different  compliance  burden.  Applying  dif- 
ferent standards  to  different  size  businesses 
can  be  Justified  on  several  grounds.  First,  the 
burden  of  paperwork  on  the  small  business 
Is  much  greater  If  Its  owner  must  fill  out  the 
same  number  of  forms  that  the  largest  cor- 
poration is  asked  to  complete.  In  addition, 
the  social  impact  of  practices  subject  to 
regulation  is  different  between  the  large  and 
small.  Many  regulations  come  Into  being  as 
part  of  an  effort  to  control  the  largest  com- 
panies, with  small  businesses  being  caught 
up  in  the  net  without  regard  to  the  impact 
of  regulation  upon  It. 

SBLC  supports  a  "two-tier"  system  of 
regulation  to  equalize  the  burden  of  com- 
pliance, and  your  amendment  to  H.R.  1 1445  Is 
a  first  step  to  this  end.  A  "two-tier"  system 
would  treat  each  company  according  to  its 
size  and  abilities;  exempting  those  small 
businesses  with  fewer  than  10  employees  In 
essentially  low-risk  industries  Is  a  step 
toward  the  relief  small  businesses  need  and 
want. 

On  behalf  of  the  Small  Business  Legisla- 
tive Council,  we  wish  to  express  our  apprecia- 
tion for  your  leadership  In  helping  to  attain 
one  of  the  major  goals  that  will  reduce  the 


burden  of  regulation  on  the  business  com- 
munity. 

Sincerely. 

Hekbest  Liebenson. 
Associate  Executive  DirectOT. 

Attachment 

American  Association  of  Nurserymen. 
Washington.  D  C. 

Association  of  Steel  Distributors.  Cleve- 
land. Ohio. 

Automotive  Warehouse  Distributors  As- 
sociation. Kansas  City,  Mo. 

Building  Service  Contractors  Association 
International.  McLean.  Va. 

Christian  Booksellers  Association.  Colo- 
rado Springs.  Colorado. 

Independent  Bakers  Association.  Washing- 
ton, D.C. 

Independent  Sewing  Machine  Dealers  of 
America.  Inc.,  HiUlard.  Ohio. 

Machinery  Dealers  National  Association, 
Silver  Spring,  Maryland. 

Manufacturers  Agents  National  Associa- 
tion, Irvine,  California. 

Menswear  Retailers  of  America,  Washing- 
ton. D.C. 

Narrow  Fabrics  Institute,  New  Rocbelle, 
New  York. 

National  Association  of  Independent  Lum- 
bermen, Arlington,  Virginia. 

National  Association  of  Men's  and  Boys 
Apparel  Clubs.  AtlanU.  Georiga. 

National  Association  of  Retail  Druggists. 
Washington.  D  C. 

National  Beer  Wholesalers'  Association  of 
America,  Inc..  Palls  Church.  Virginia. 

National  Building  Material  Distributors 
Association.  Chicago,  Illinois. 

National  Candy  Wholesalers  Association, 
Washington,  D.C. 

National  Concrete  Masonry  Association. 
McLean,  Virginia. 

National  Family  Business  Council.  West 
Bloomfield.  Michigan. 

National  Home  Improvement  Council,  New 
York,  New  York. 

National  Independent  Dairies  Association, 
Washington,  D.C. 

National  Insulation  Contractors  Associa- 
tion, Washington,  D.C. 

National  Office  Machine  Dealers  Associa- 
tion. ZanesviUe,  Ohio. 

National  Office  Products  Association. 
Alexandria.  Virginia. 

National  Parking  Association,  Washing- 
ton. D.C. 

National  Patent  Council.  Inc..  Arlington. 
Virginia. 

National  Precast  Concrete  Association. 
Indianapolis.  Indiana. 

National  Small  Business  Association, 
Washington.  D.C. 

Small  Business  Service  Contractors  Assoc- 
iation,  Washington.   DC. 

Electronics  Representatives  Association, 
Chicago,  Illinois. 

National  Association  of  Plastic  Distribu- 
tors. Devon.  Pennsylvania.* 


AMERICAN  GI  FORUM 

•  Mr.  TOWER.  Mr.  President,  the 
American  GI  Forum  of  the  United  States 
is  scheduled  to  hold  its  30th  annual  na- 
tional convention  beginning  August  7  in 
Corpus  Christi,  Tex.  A  patriotic  national 
veterans'  family  organization,  the  Amer- 
ican GI  Forum  is  open  to  all  but  com- 
posed mainly  of  the  men.  women,  and 
youth  of  our  country's  Mexican  Amer- 
ican or  Hispanic  community. 

Thirty  years  ago  on  March  26.  1948, 
the  American  GI  Forum  of  the  United 
States  was  founded  in  Corpus  Christi. 
Tex.,  by  Hector  P.  Garcia,  M.D.,  and 
other  concerned  Texans  of  Mexican  an- 


cestry. Dr.  Garcia,  who  is  widely  refer- 
red to  as  Dr.  Hector  by  his  many  friends 
throughout  the  country,  returned  to 
Corpus  Christi  after  having  served  in 
combat  in  World  War  n  as  an  officer  in 
the  Medical  Corps.  It  was  after  that  re- 
turn that  Dr.  Hector  and  his  involved 
colleagues  founded  the  American  GI 
Forum  as  an  organization  dedicated  to 
protecting  and  providing  the  same  op- 
portunities for  returning  veterans  of 
Hispanic  ancestry  which  a  grateful  na- 
tion already  was  extending  to  all  other 
returning  veterans  of  World  War  n. 

The  American  GI  Forum  is  a  strong 
and  effective  advocacy  organization  that 
has  waged  a  relentless  campaign  for 
equal  opportunities  for  Hispanics  in  jobs, 
education,  judicial  courts  system,  hous- 
ing, health,  and  minority  enterprise.  For 
example,  through  grants  and  scholar- 
ships, this  organization  is  providing  His- 
panic youth  with  invaluable  opportu- 
nities for  meaningful  participation  in 
the  educational  processes  of  our  colleges 
and  universities.  As  a  result,  couintless 
numbers  of  American  youth  of  Hispanic 
heritage  are  confidently  taking  their 
places  in  the  professional  and  manage- 
rial ranks  of  this  competitive  society  we 
live  in  today. 

The  American  GI  Forum  has  aJlao 
developed  an  outstanding  record  of  suc- 
cess in  creating  vital  new  business  oppor- 
tunities for  minority  entrepreneurs  and 
other  socially  and  economically  disad- 
vantaged persons.  The  business  develop- 
opment  organization  or  BDO  perhaps 
has  been  the  single  most  important  ve- 
hicle which  the  American  GI  Fonim  has 
used  successfully  to  bring  minority  busi- 
nesses into  the  competitive  free  market- 
place. A  measure  of  the  BDO's  success 
has  been  the  millions  of  dollars  in  ap- 
proved loans  and  contracts  for  new  as 
well  as  existing  minority  businesses. 

The  American  GI  Forum  has  not  only 
been  guided  by  the  outstanding  leader- 
ship of  its  esteemed  founder.  Dr.  Hector, 
but  also  by  the  selfless  and  dedicated 
leadership  of  its  national  director,  An- 
tonio G.  Morales.  Its  membership  also 
has  included  so  many  persons  who  have 
contributed  to  the  advancement  of  the 
Hispanic  community,  including  the  Hon- 
orable Gilbert  G.  Pompa.  who  is  one  of 
the  highest  ranking  administration  of- 
ficials as  the  newly  confirmed  Director 
of  the  Community  Relations  Service  in 
the  Justice  Department. 

The  American  GI  Porum  is  a  national 
veterans'  family  organization.  It  offi- 
cially represents  its  own  membership  and 
symbolically  represents  Hispanics  every- 
where who  have  answered  the  calls  of 
our  Nation  for  military  service  time  and 
time  again  in  the  name  of  freedom. 

As  ranking  member  of  the  Senate 
Armed  Services  Committee,  it  is  my  priv- 
ilege to  visit  with  military  units  of  the 
United  States  all  over  the  world.  Having 
made  eight  trips  to  Vietnam,  I  visited 
with  military  units  in  the  field  and  their 
commanding  oCBcers.  Their  reports  to  me 
have  always  indicated  that  the  dedicated 
performance  and  professionalism  of  the 
Hispanic  member  refiects  the  highest 
credit  on  the  military  and  reflects  the 
highest  patriotism. 
Mr.  President,  the  courage  and  patriot- 
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ism  of  the  Hispanic  military  tnember  was 
captured  in  a  moving  article  on  M.  Sgt. 
Roy  P.  Benavidez,  U^.  Army  Special 
Forces — Green  Berets — retired,  by  Fred 
Barbee  of  the  El  Campo  Leader-News. 
Although  all  efforts  to  assist  Master  Ser- 
geant Benavidez  in  obtaining  the  Con- 
gressional Medal  of  Honor  have  yet  to 
come  to  fruition,  the  saga  of  his  Vietnam 
service  is  a  fitting  tribute  to  the  same 
spirit  that  is  embodied  in  the  American 
GI  Forum  of  the  United  States  I  ask  that 
the  attached  newspaper  article  be  print- 
ed in  the  Record. 
The  article  follows: 

Rot  Bkkavidbz  .  .  .  Somztimes  Patience 

Wears  Thin 

(By  Fred  Barbee) 

El  Ctunpo's  Roy  Benavidez  Is  a  patient 
man. 

An  uncommonly  patient  man. 

You  see.  Master  Sergeant  Roy  P.  Benavidez, 
U.S.  Army  Special  Forces  (Oreen  Berets) 
Retired,  has  been  getting  a  runaround  of 
bureaucratic  Innuendo  and  military  double 
talk  for  the  past  three  years. 

And  that's  enough  to  tire  a  man  out. 

Any  man.  that  is,  but  one  the  calibre  of 
Roy  Benavidez,  who  has  a  drawer  full  of 
Purple  Hearts  and  other  medals,  Including 
the  Second  highest  this  nation  has  to  offer, 
the  Distinguished  Service  Cross  (DSC). 

It's  this  "Second"  highest  thing  that  con- 
cerns Roy  and  his  many  friends  and  sup- 
porters, who  range  from  his  wife  and  chil- 
dren to  members  of  Congress  and  Army 
generals. 

Unfortunately,  none  of  the  above  are  priv- 
ileged to  serve  on  a  group  called  simply  the 
"Senior  Army  Decorations  Board."  This 
board,  whose  members  are  anonymous  and 
whose  actions  are  not  subjected  to  any  sort 
of  public  scrutiny,  supposedly  has  reviewed 
a  request  submitted  first  in  1974  by  Sgt.  Ben- 
avidez' former  commanding  officer,  Lt.  Col. 
Ralph  R.  Drake,  to  upgrade  the  Distinguished 
Service  Cross  to  the  Congressional  Medal  of 
Honor.  The  request  was  based  on  new  and 
substantive  evidence  not  available  when  the 
sergeant  was  first  put  up  for  the  DSC. 

"I  consider  his  heroic  deeds  deserving  of 
the  award  of  the  Medal  of  Honor."  Lt.  Col. 
Ralph  R.  Drake,  May  12,  1975. 

This  faceless  Senior  Army  Decorations 
Board  reportedly  (but,  in  the  aura  of  official 
secrecy,  who  knows  for  sure)  reviewed  Sgt. 
Benavidez'  case  in  June  1976  and  again  in 
April  1977.  In  both  instances  the  Board  dis- 
approved upgrading  the  DSC  to  the  Medal 
of  Honor  with  the  same  obtuse  reason  given, 
that  "no  new  substantive  information"  had 
been  presented. 

One  wonders  what  the  distinguished 
Senior  Army  Decorations  Board  used  for 
comparison,  since  by  the  Army's  own  admis- 
sion, the  original  recommendation  for  the 
award  of  the  DSC  and  accompanying  sup- 
portive statements  had  been  lost  somewhere 
In  the  vast  wasteland  of  military  red  tape. 

Nevertheless,  a  third  attempt  was  made 
through  Congressman  John  Young's  office  In 
October  1977.  The  attempt  contained  a  com- 
pletely documented  report  of  one  of  the 
moat  heroic  acts  any  man  has  ever  attempted, 
accomplUhed  and  amazingly,  lived  through. 

In  December  1977  Secretary  of  the  Army 
Clifford  Alexander  wrote  Congressman  Young 
a  letter  containing  what  has  now  become  an 
Army  theme  song:  "I  regret  to  inform  you 
that  following  a  full  and  careful  review  the 
Board  (there's  that  "Board"  again)  deter- 
mined tbat  the  Information  was  not  new 
aubctimtlve  evidence  not  previously  con- 
sidered." 

Accordingly  the  request  to  upgrade  Ser- 
geant Benavidez'  award  of  the  Distinguished 
Service  Croas  to  the  Medal  of  Honor  was  not 
favorably  considered." 

Secretary  Clifford'*  letter  went  on  to  say: 


"It  Is  neither  fair  nor  equitable  to  subject 
the  members  of  the  "Board"  (same  old 
Board)  to  microscopic  Inquiry  with  respect 
to  their  votes  of  conscience.  Therefore  it  is 
Department  of  the  Army  policy  not  to  reveal 
exact  reasons  for  or  against  any  specific  rec- 
ommendation." This,  in  response  to  Ccng. 
Young's  request  for  "a  detailed  statement 
In  support  of  the  board's  position  If  they 
render  an  unfavorable  report." 

"I've  been  told  by  some  high  ranking  offi- 
cers, friends  of  mine,  that  Vietnam  was  an 
unpopular  war  »nd  that  bringing  up  any- 
thing about  It  now  is  also  unpopular,"  Roy 
aald  recently  In  his  matter-of-fact  way. 

"You  know,  it  seems  that  those  who  de- 
serted and  avoided  serving  are  getting  more 
consideration  from  Washington  these  days 
than  those  of  us  who  served  and  did  our 
Jobs,"  the  sergeant  added. 

What,  then  happened  on  that  awful  day 
in  May  ten  years  ago  in  the  Republic  of 
Vietnam? 

Or,  perhaps  this  particular  action  on  May 
2,  1968  actually  took  place  outside  the  boun- 
daries of  Vietnam,  perhaps  in  an  area  where 
U.S.  forces  were  not  supposed  to  be.  After 
all,  at  about  that  time  the  American  public 
was  being  fed  information  downgrading  the 
amount  of  U.S.  participation  In  the  actual 
combat  operations. 

Perhaps  that  Is  a  contributing  factor  to 
the  continuing  "runaround"  given  Sgt.  Be- 
navidez and  his  supporters,  maybe  "we 
weren't  supposed  to  be  there,  so  officially, 
let's  Just  Ignore  it  and  it'll  go  away." 

May  2,  1968  wae  a  typical  Vietnamese  sum- 
mer day,  Roy  Benavidez  recalls,  hot  and 
steamy,  punctuated  only  by  the  not  so  dis- 
tant sounds  of  an  unglamorous,  dirty  war. 

In  his  own  words,  which  have  since  been 
corroborated  in  every  detail  by  eye  witnesses 
on  the  scene.  Hoy  Benavidez  recounts  the 
actions  that  wott  for  him  the  DSC  and  the 
subsequent  accolades  of  his  superior  officers 
In  requesting  for  him  the  Medal  of  Honor. 

"It  Is  evident  that  the  courageous  acts 
performed  by  S3G  Benavidez  saved  the  lives 
of  the  remaining  team  members,"  said  MSG./ 
Raymond  F.  Stlpsky,  April,  1968. 

"On  that  day  I  had  been  monitoring  the 
radio  on  our  command  radio.  A  team  inserted 
earlier  that  morning  had  been  compromised. 
Our  slicks  and  gunshlps  had  been  hit  in 
attempts  to  get  the  team  out.  I  went  to  our 
air  strip  and  saw  helicopters  returning  all 
shot  up,  with  door  gunners,  crew  chiefs  and 
co-pilots  wounded. 

"One  chopper  had  a  young  man  who  was 
going  Into  shock,  another  man  who  had  been 
hit  In  the  side  of  the  face.  I  went  up  to 
Warrant  Officer  Larry  McKlbben's  ship  as  he 
was  trying  to  Jump  It  to  get  It  started.  Ac- 
tivity was  coming  In  fast,  people  yelling  for 
help,  radios  bursting  with  orders;  in  short, 
mass  confusion. 

"I  knew  WO  McKlbben  and  his  copilot, 
WO  Bill  Fernan,  as  we  had  worked  together 
In  other  areas.  I  Jumped  into  his  ship  and 
said,  'Let's  go.'  Be  asked  me  what  I  was  do- 
ing, as  I  wasn't  supposed  to  be  on  his  ship, 
and.  wasn't  on  duty.  I  told  him,  'If  you  get 
me  to  them  (the  downed  team) ,  I'll  get  them 
out.' 

"He  got  his  ship  started  and  we  got  into 
the  air  and  made  contact  with  the  team  on 
the  ground.  They  were  told  to  get  ready,  be- 
cause we  were  coming  in  to  get  them  out. 

"As  we  were  coming  In,  our  Bird  Dog 
(aerial  spotter)  came  on  the  air.  He  and  other 
choppers  in  the  area  of  operations  (A/O) 
indicated  that  the  PZ  (Pickup  Zone)  was  hot 
and  that  snipers  were  at  tree-top  level.  Mc- 
Klbben showed  me  where  we  were  on  his 
map.  I  asked,  'Oan  I  be  dropped  at  an  area 
about  75-100  meters  from  where  the  team 
Is?'  We  told  the  team  that  I'd  be  coming 
from  the  south  and  that  I  would  Identify 
myself  upon  reaching  them  before  I  removed 
my  head  set.  I  said  to  the  pilot,  'Give  me  five 
minutes  to  get  to  them.  I'll  call  you  from 
their  radio.' 


"I  then  made  th«  Sign  of  the  Cross  and 
rolled  out  of  the  chopper.  I  started  running 
toward  the  team.  I  saw  the  ship  heading  in 
their  direction,  also.  I  felt  my  right  leg  burn- 
ing and  my  face  bWeding  while  I  was  run- 
ning. I  fell  two  or  tbree  times.  I  started  yell- 
ing for  Mousseau  (Stgt.  Lloyd  Mousseau,  as- 
sistant team  sergeant) .  I  got  to  him,  saw  that 
he  was  wounded,  and  got  his  radio  and  called 
McKlbbean  and  told  him  to  come  in  from 
the  north  of  the  PZ,  fire  at  tree-top  level, 
make  two  passes  and  on  the  third  pass,  tell 
me  what  you  see. 

"We  lay  flat  on  the  ground,  with  heavy 
firing  all  over  the  area.  I  got  my  green  smoke 
grenade  and  threw  It  out  to  the  edge.  I  got 
on  the  radio  and  a$ked,  'What  do  you  see?' 
McKlbben  answered,  'Green  smoke.  We'll 
pick  you  up,  so  be  reedy.' 

"Mousseau.  Sgt.  Jim  Conners  and  their 
Vietnamese  interpreter  got  up.  I  asked  if 
there  was  anyone  ^se.  Mousseau  said  'Only 
Wright,  (Sfc.  Leroy  Wright,  team  leader), 
and  he's  dead.'  I  aaw  Wright  lying  to  my 
right  at  a  distance,  I  led  the  men  to  the 
chopper  and  then  rushed  back  to  Wright, 
who  was  dead.  Knowing  that  he  was  the  team 
leader,  I  knew  that  he  had  the  SOI  (Stand- 
ard Operating  Instructions)  and  an  intel- 
ligence gathering  device  (camera)  around 
his  neck.  I  got  them  and  I  remember  turning 
toward  the  waiting  chopper;  suddenly  I 
started  tumbling  in  the  air.  My  head,  back 
and  legs  were  hurting,  ears  were  spinning.  I 
crawled  and  yelled  and  came  upon  the  chop- 
per, which  had  been  downed  in  the  mean- 
time. 

"I  believe  that  If  it  were  not  for  Sgt. 
Benavidez'  courageous  decision  to  Join  his 
men  on  the  ground,  no  one  would  have  got- 
ten out  of  that  LZ  alive."  CW2  Ronald  Radke, 
Feb.  23,  1975. 

"Mousseau,  Conntrs  and  some  other  men 
from  the  downed  chopper  came  up  and  some- 
body asked,  'What  do  we  do  now?"  I  said, 
'We  get  away  from  the  downed  ship.  I  then 
led  the  group  to  the  far  end  of  the  PZ.  A 
smoking  chopper  catne  by.  I  don't  remember 
what  happened  to  It.  Another  one  came  by 
and  one  or  two  of  the  men  ran  out  to  get  on 
It. 

"Those  of  us  left  got  into  a  defensive  per- 
imeter (eye  witness  accounts  state  that  Sgt. 
Benavidez  organized  the  defensive  action  and 
continually  made  rounds  shoring  up  the 
perimeter  and  the  jplrits  of  the  men)  and 
then  comforted  and  helped  each  other  with 
our  wounds. 

"Some  had  been  shot  reveral  times;  my 
back  and  leg  were  getting  stiff.  Mousseau  was 
shot  In  the  arm  and  side  of  the  face.  I  asked 
for  a  radio.  We  had  the  emergency  type.  Our 
batteries  were  getting  weak,  but  I  made  con- 
tact with  the  Greyhounds  (supporting  hell- 
copter  units)  and  told  them  we  had  moved 
from  McKlbben's  downed  ship.  I  helped 
bandage  Mourseau's  face,  Conners'  arm  and 
leg  and  the  door  gunner  and  the  interpreter, 
who  were  hit  in  the  stomach  and  chest. 

"I  feel  very  strongly  that  MSG  Benavidez 
deserves  the  Medal  of  Honor  In  that  he  was 
able  to  operate  and  take  charge  of  a  situa- 
tion that  would  have  been  impossible  for 
anyone  else.  Even  though  he  was  seriously 
wounded,  he  repeatedly  risked  his  life  to 
rescue  personnel  and  retrieve  equipment.  I 
am  proud  to  know  MSG  Benavidez."  WO 
William  R.  Darling,  Feb.  28,   1977. 

"Jets  started  to  come  into  the  area  shoot- 
ing. Our  position  was  getting  heavy  rifle  and 
grenade^flre  from  all  directions.  I  told  some 
chopper  that  we  were  getting  too  weak  and 
that  I  couldn't  see  them,  Just  hear  them. 
Somebody  on  the  radio  said  to  get  ready  to 
move,  'We're  coming  In." 

"I  yelled  for  whoever  can,  to  get  up.  that 
a  ship  is  coming  in.  I  don't  remember  who  I 
led  to  the  ship,  one  at  a  time,  or  what,  but 
on  one  of  my  trip*  back  to  our  position, 
Mousseau  was  lying  on  his  back.  I  bent  over 
to  pick  him  up  and  Bomething  hit  me  on  my 
head.   I  spun,   kicking  and  yelling.   I  saw 
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something  that  will  never  leave  my  memory — 
a  North  Vietnamese  pointing  his  weapon  at 
me. 

•'He  drew  back  and  hit  me  In  the  mouth 
with  the  butt  of  his  weapon.  I  lunged  at  him, 
Jabbing  with  my  knife.  He  came  at  me  with 
his  bayonet.  I  grabbed  the  weapon  and  bay- 
onet with  my  left  arm,  stabbing  him  as  I  did. 
I  must  have  left  my  knife  in  him,  as  I  didn't 
get  back  with  It. 

"I  then  pulled  Mousseau  up  on  his  feet. 
My  left  arm  was  numb,  my  right  arm  was 
burning  and  my  upper  lip  was  cut  in  half. 
The  Interpreter  begged  me  not  to  leave  him 
there,  and  I  helped  him  up.  picked  up  some- 
body's weapon  and  when  a  chopper  came 
In,  we  all  started  for  It. 

"Some  of  the  others  were  still  at  the 
edge  of  the  zone  and  we  started  to  load  up. 
I  can't  recall  who  or  how  many  I  helped 
Into  the  chopper.  (The  official  citation  on 
the  DSC  credited  Benavidez  with  saving 
the  lives  of  eight  men ) . 

"I  remember  seeing  two  North  Vietnamese 
under  the  chopper  as  I  was  pulling  Mousseau 
and  the  interpreter  into  the  ship  (Mousseau 
was  on  the  sergeant's  back  and  the  inter- 
preter on  his  arm) . 

■'I  remember  getting  my  weapon  up  and 
firing  at  them,  then  throwing  it  at  them 
when  it  refused  to  fire  anymore.  I  was  told 
later  that  I  had  killed  both  of  them.  Mous- 
seau was  still  hanging  on  my  shoulders  and 
the  interpreter  was  hanging  on  my  left  side. 

"I  couldn't  see  too  well  because  of  blood 
in  my  eyes,  and  my  right  arm  was  locked 
to  my  side.  I  refused  to  board  In  the  ship 
until  everyone  else  was  on  board.  Someone 
then  yanked  my  left  arm  up,  which  felt  like 
it  was  coming  out  of  my  body.  I  landed  on 
top  of  bodies,  between  the  pilots.  We  flew 
away  and  I  remember  thanking  God  and 
praying  that  we  would  get  medical  aid 
soon. 

"We  landed  and  unloaded.  I  remember  ask- 
ing for  Mousseau.  Conners  and  Lt.  Col.  Drake, 
our  commanding  officer,  I  had  trouble  breath- 
ing and  moving  my  left  arm  and  right  leg.  as 
my  body  had  begun  to  stiffen  up.  We  were 
Initially  taken  to  Saigon. 

"Col.  Drake  came  to  see  me.  He  told  me 
that  I  was  in  intensive  care  and  that  Ccnners 
was  there,  too,  but  that  Mousseau  didn't 
make  it  and  died  in  the  air  en  the  way  in.  I 
asked  Col.  Drake,  'Did  you  get  the  SOI  and 
the  camera?'  He  said  that  he  did." 

On  July  24,  1968  Roy  Benavidez  was 
awarded  the  Distinguished  Service  Cross.  The 
official  citation  reads,  in  part:  "Staff  Sergeant 
Benavidez'  extraordinary  heroism  and  de- 
votion to  duty  were  in  keeping  with  the  high- 
est traditions  of  the  military  service  and  re- 
flect great  credit  upon  himself,  his  unit  and 
the  United  States  Army." 

And  there  the  matter  remained  until  1974. 
when  Congress  voted  to  allow  citations  for 
the  early  years  of  the  Vietnam  War  to  be  re- 
considered for  upgrade. 

At  that  time  Col.  Drake.  Benavidez'  com- 
manding officer  put  Into  motloii  a  request 
that  should  have  been  routine,  but  has  since 
developed  Into  what  appears  to  be  a  glaring 
example  of  military  pompcslty. 

The  matter  suggests  several  leading  ques- 
tions. 

Did  the  prestigious  Senior  Army  Decora- 
tions Board  really  consider  the  additional 
testimony  on  th6  1968  action? 

Ii  they  did,  why  did  they  refuse  to  up- 
grade the  medal,  with  every  eye  witness  who 
lived  through  the  action  citing  the  un- 
believable display  of  heroism  on  Sgt.  Bena- 
videz' part  that  day? 

What  criteria  did  this  group  of  anonymous 
men  use  in  arbitrarily  refusing  to  upgrade 
the  medal? 

Is  Vietnam  really  such  a  distasteful  mem- 
ory In  the  Pentagon,  where  It  was  promul- 
gated for  so  many  years,  that  they  still  can't 
bring  themselves  to  admit  a  mistake  was 
made  by  the  first  Decorations  board  that 
considered  the  medal? 

If  the  Army  is  really  sincere  In  learning 


all  the  facts  about  this  case,  why  have  they 
never  questioned  Col.  Drake? 

What  does  the  treatment  that  Roy  Bena- 
videz has  received  do  for  the  Image  of  the 
"Volunteer"  Army?  Maybe  that's  one  of  the 
reasons  it  isn't  working. 

Yes,  Roy  Benavidez  is  a  patient  man. 

However,  his  many  friends  and  supporters 
aren't  so  patient.  They  would  like  some  an- 
swers, but  more  military  mumbo-Jumbo.  and 
although  it  apparently  goes  against  the  bu- 
reaucratic and  mlUUry  grain,  the  Amerlcaa 
public  still  has  a  "right  to  know." 

Long  Trip  Prom  El  Campo  to  Vietnam 
AND  Back 
Master  Sergeant  Roy  P.  Benavidez  was 
born  in  Cuero  on  August  5,  1935  and  at- 
tended Catholic  elementary  school  there. 
Following  his  parents'  deaths,  he  and  hte 
younger  brother,  Roger,  were  adopted  by 
their  aunt  and  uncle,  Mr.  and  Mrs.  Nick 
Benavidez  Sr.  of  El  Campo.  Participating  in 
all  sports  at  El  Campo  Northslde  School. 
Roy  lettered  in  track  and  participated  in 
state  level  Golden  Gloves  competition. 

Having  begun  his  military  career  in  the 
36th  Infantry  Division.  Texas  Army  Na- 
tional Guard  at  El  Campo,  Benavidez  en- 
listed in  the  active  Army  at  age  eighteen.  He 
quickly  volunteered  for  Special  Forces  and 
Airborne  training,  but  was  turned  away  as 
being  too  young  and  too  light  of  weight. 

After  completing  infantry  basic  training 
at  Fort  Ord.  California  and  Fort  Carson 
Colorado.  Roy  served  as  a  rifleman  and  squad 
leader  with  the  7th  Infantry  Division,  17th 
Infantry  Regiment  In  Korea.  His  next  over- 
seas assignment  took  him  to  the  6th  In- 
fantry Regiment  In  Berlin. 

Returning  to  a  stateside  assignment  with 
the  Military  Police  School  at  Port  Gordon. 
G2orgla  in  1958  Sergeant  Benavidez  became 
acquainted  with  General  William  C.  West- 
moreland, commander  of  the  famed  lOist 
Airborne  Division. 

Responding  to  General  Westmoreland's 
encouragement,  Benavidez  once  again  vol- 
unteered for  Special  Forces  and  Airborne 
training;  this  time  accepted.  Subsequently, 
he  was  assigned  to  the  325th  Infantry  Regi- 
ment. 82nd  Airborne  Division,  Fort  Bragg. 
North  Carolina.  Initially  serving  as  squa:] 
leader  and  platoon  sergeant.  Sergeant  Bena- 
videz was  later  moved  to  the  Commanding 
General's  personal  staff  at  division  head- 
quarters. 

The  build-up  in  South  Vietnam  once  more 
saw  Benavidez  on  overseas  duty;  this  time 
the  Military  Advisory  Group,  I  Corps.  Serv- 
ing as  an  advisor  to  a  Vietnamese  Infantry 
Battalion.  When  wounded  and  temporarily 
paralyzed  from  the  waist  down,  he  was 
evacuated  to  Brooke  Army  Medical  Center 
at  Port  Sam  Houston. 

Assigned  to  the  82nd  Airborne  after  his 
recovery,  SSG  Benavidez  again  volunteered 
for  Special  Forces  and  was  assigned  to  the 
Special  Forces  Training  Group,  where  ^' 
attended  the  Operational  and  Intelligence 
School.  In  addition  to  working  with  light 
and  heavy  weapons,  he  cross-trained  as  a 
medic. 

After  spending  some  time  with  an  "A" 
Team  In  the  "E"  Company  of  the  7th  Spe- 
cial Forces  Group  in  early  1968.  Benavidez 
returned  to  South  Vietnam  to  serve  with 
Detachment  B-56  Intelligence  Reconnais- 
sance Team  (SIGMA)  of  the  5th  Special 
Forces  Group.  On  May  2.  1938  SSG.  Bena- 
videz distinguished  himself  above  and  be- 
yond the  call  of  duty  by  the  valorous  action 
that  won  him  the  Distinguished  Service 
Cross. 

While  recovering  at  Brooke  Army  Medical 
Center  from  his  wounds.  General  Westmore- 
land personally  presented  the  Distinguished 
Service  Cross  to  SFC  Benavidez.  Remember- 
ing Benavidez,  General  Westmoreland  said, 
"I  see  you  took  my  advice  to  Join  the  Spe- 
cial Forces  and  go  Airborne.  Are  you  still 
Airborne?"  Benavidez  shouted.  "All  the  way. 


Sir."  Smiling,  the  General  said.  "With  that 
enthusiasm  and  spirit.  I  can  understand 
why  you  were  given  such  a  high  award." 

Following  his  release  from  the  boapltol 
SFC  Benavidez  was  assigned  to  the  10th 
Special  Forces  at  Port  Devens.  Mass.  In  1B89 
and  the  following  year  was  reassigned  to  the 
1st  Infantry  Division  at  Fort  Riley.  ir«»ifftig 
where  he  worked  as  an  assistant  operations 
sergeant  and  later  served  on  the  Command- 
ing General's  staff. 

Returnlaj  to  Fort  Sam  Houston  In  1972. 
MSG  Benavidez  served  as  personal  driver  to 
Lt.  General  Patrick  F.  Cassldy,  Fifth  VS. 
Army  Commander.  In  1973.  he  transferred 
to  his  final  assignment  with  the  Infantry 
Team.  U.S.  Army  Readiness  Group. 

MSG  Benavldez's  decorations  Include  the 
DlstlnguUhed  Service  Cross,  three  Purple 
Hearts,  (with  two  more  earned  but  not 
Issued)  Army  Commendation.  Good  Con- 
duct. Army  Occupation,  and  Vietnam  Serrlce 
Medals.  U.S.  Parachutist  Badge.  Vietnam 
Parachutist  Badge.  Presidential  Unit  Cita- 
tion. Valorous  Unit  Award,  the  Vietnamese 
State  Presidential  Citation.  Meritorious  Unit 
Commendation,  and  the  Army  Expeditionary 
Medal. 

In  Sept.  1978  Roy  Benavidez  was  given  a 
medical  discharge,  with  80  percent  dlsabU- 
ity.  This  Is  presently  being  considered  for 
change  to  100  percent. 

He  is  a  member  of  the  Legion  of  Valor. 
American  Legion,  Disabled  American  Veter- 
ans. MaryknoU  Society,  the  Special  Forces 
Decade  Association  and  Lone  Star  Chapter, 
82nd  Airborne  Association. 

With  his  wife  and  two  children  Roy  Bena- 
videz now  makes  El  Campo  his  home.  He  Is 
presently  pursuing  an  associate  of  arts  de- 
gree at  Wharton  County  Junior  College.# 


PAUL  R.  CONNOLLY 

•  Mr.  MATHIAS.  Mr.  President,  our 
sorrow  on  the  death  of  a  distinguished 
citizen  is  always  deeper  when  he  is  also  a 
respected  friend.  Paul  R.  Connolly  left  a 
legacy  of  good  will,  integrity,  and  uncom- 
promising professionalism  among  his 
colleagues  and  warm  compassion  and 
faithfulness  among  his  friends  and  fam- 
ily. Paul  Connolly  was  a  Mary  lander, 
generous  in  his  contributions  to  civic  af- 
fairs, and  honored  in  Washmgton  and 
the  country  for  his  legal  accomplish- 
ments. 

He  rose  to  the  heights  of  his  profession 
of  a  civil  trial  lawyer.  His  partnership  in 
the  firm  of  Williams  and  Connolly  testi- 
fies to  this. 

He  was  honored  by  his  peers  on  many 
occasions,  including  his  appointment  to 
the  chairmanship  of  the  litigation  sec- 
tion of  the  American  Bar  Association. 
Only  last  year  he  was  awarded  an  hon- 
orary doctor  of  laws  degree  by  Loyola 
College,  his  alma  mater.  He  was  a  grad- 
uate of  the  Georgetown  University  Law 
School  and  served  his  country  as  an  of- 
ficer m  the  Navy  in  World  War  n. 

It  is  a  mark  of  Paul  Connolly's  public 
spirit  that  he  never  let  formalities  or 
technicalities  deter  him  from  doing  those 
things  he  considered  to  be  right  and  use- 
ful. Although  he  was  a  Democrat,  he  once 
generously  agreed  to  organize  a  commit- 
tee of  lawyers  to  work  for  my  reelection 
to  the  House  of  Representatives.  Al- 
though his  heart  may  have  prevailed 
over  his  judgment  in  that  isolated  in- 
stance, it  was  typical  of  the  generous  and 
effective  way  in  which  he  reacted  to 
public  causes. 
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On  the  day  of  his  death,  his  partner, 
Edward  Bennett  Williams,  said  in  the 
U.S.  District  Court  of  the  District  of 
Columbia : 

He  was  a  great  lawyer,  but  much  more 
Important  than  that,  your  Honor,  he  was 
a  great  human  being — one  who  was  filled 
with  companion,  and  goodness,  and  kind- 
ness, and  fairness  and  decency,  with  a  rep- 
utation fc»r  Integrity  never  once  sullied  and 
never  once  challenged — warm,  gentle,  gen- 
erous and  outgoing. 

The  Honorable  William  B.  Bryant, 
U.S.  District  Court  Chief  Judge,  re- 
sponded: 

This  Court,  as  Is  the  entire  national  legal 
community.  Is  Indeed  saddened  by  the  news 
....  We  all  knew  him,  and  I  bad  the  good 
fortune  of  knowing  him  personally.  ...  He 
was  one  of  the  most  outstanding  members 
of  our  legal  community.  He  gave  It  all  he 
had.  To  the  regular  work  of  the  law  firm,  to 
the  work  of  the  various  agencies  that  are 
charged  with  and  are  dedicated  to  the  fair 
administration  of  Justice,  to  the  American 
Bar  Association,  to  various  trial  lawyer 
groups — wherever  there  was  work  to  be  done 
In  the  Interest  of  Improving  the  quality  of 
justice — I  know  for  a  fact  that  Paul  Con- 
nolly found  time  to  make  a  contribution. 

In  the  U.S.  District  Court  for  the 
Southern  District  of  New  York,  his  close 
associate  David   N.   Webster   declared: 

I  shall  not  attempt  to  detail  Paul  Con- 
nolly's accomplishments  because  although 
I  grew  up  as  a  lawyer  under  him  and  have 
been  associated  with  him  for  twenty  years, 
no  list  of  mine  will  ever  be  complete. 

"Judges  of  this  court  are  aware  of  his 
dedication  to  the  law  and  the  scholarship 
that  he  brought  to  It,  both  as  a  litigator  and 
writer. 

The  Honorable  Vincent  L.  Broderick, 
U.S.  District  Court  Judge,  then  replied: 

The  bar  In  this  city  shares  with  the  bar  In 
Washington  and  shares  with  you  and  your 
partners  this  loss.  We  here  in  New  York  knew 
Paul  Connolly  well,  and  we  had  tremendous 
respect  for  him,  and  we  share  completely 
your  assessment  of  his  role  as  a  leader  of 
the  bar. 

These  are  the  words  of  those  who  knew 
Paul  Connolly's  works  best  and  lived 
with  him  day  by  day.  Maryland  and  the 
Nation  has  lost  a  truly  fine  person  Eoid 
a  reknowned  litigator.  I  have  lost  a 
friend. 

I  ask  that  an  article  from  the  Wash- 
ington Post  of  July  14,  1978,  be  printed 
at  this  point  in  the  Record. 

The  article  follows : 

Paul  R.  Comnollt,  Trial  Lawtxe, 
Pabti»r  in  Noted  FutK,  Dizs 

(By  J.  Y.  Smith) 

Paul  R.  Connolly,  56,  a  partner  In  the  noted 
Washington  law  firm  of  Williams  &  Connolly, 
died  yesterday  at  Georgetown  University  Hos- 
pital following  a  heart  attack. 

Like  Edward  Bennett  Williams,  who  Is  re- 
garded as  one  of  the  leading  criminal  lawyers 
In  the  nation,  Mr.  Connolly  was  a  trial  law- 
yer. Like  Williams,  he  defended  many  persons 
charged  with  criminal  offenses.  But  his  spe- 
cialty was  civil  litigation.  In  the  30  years 
that  he  practiced  here,  he  tried  cases  ranging 
from  personal  injuries  and  contracts  to  anti- 
trust matters  and  the  Alaska  pipeline. 

Mr.  Connolly  and  Williams  became  part- 
ners In  1967.  One  was  expert  in  criminal  law, 
the  other  In  civil  law,  and  their  firm  was 
capable  of  any  kind  of  trial  work. 

In  1071,  they  were  joined  by  Joseph  A.  Cali- 
fano,  Jr.,  who  had  been  President  Johnson's 
chtem  advlEer  on  domestic  affairs  and  who 
now  la  secretary  of  Health,  Education  and 


Welfare,  Callfano,  the  17th  lawyer  to  Join 
the  firm,  concentrated  on  corporate  affairs, 
and  the  scope  of  legal  services  offered  by  what 
was  then  known  as  Williams,  Connolly  & 
Callfano  expanded.  Williams  &  Connolly, 
which  includes  Tbe  Washington  Post  among 
its  clients,  now  has  more  than  50  lawyers. 

Both  Williams  and  Callfano  credited  Mr. 
Connolly  with  a  major  role  In  this  growth. 

"He  made  a  tremendous  contribution," 
Williams  said.  "I  regarded  him  as  one  of  the 
finest  lawyers  I  ever  knew." 

"In  human  terms,  he  was  the  most  decent 
person  I  ever  met,"  Callfano  said.  "He  loved 
to  litigate,  he  loved  the  law.  In  the  law  firm, 
he  was  the  glue  in  terms  of  keeping  everybody 
together." 

Associates  described  Mr.  Connolly  as  a  per- 
fectionist who  tried  each  case  as  if  it  was  to 
be  his  last. 

Among  his  more  publicized  cases  was  the 
defense  of  Otto  Kerner,  former  governor  of 
Illinois  and  then  a  U.S.  Court  of  Appeals 
judge.  Kerner  and  Theodore  J.  Isaacs,  who 
had  been  Illinois  state  revenue  director,  were 
convicted  of  bribery,  conspiracy  and  related 
charges  in  connection  with  a  scheme  In 
which  they  were  said  to  have  bought  race 
track  stock  at  favorable  terms  and  then 
granted  favors  to  the  track  owners. 

He  won  a  case  before  the  U.S.  Supreme 
Court  in  which  he  represented  Maryland  col- 
leges with  church  connections.  The  American 
Civil  Liberties  Union  had  challenged  the 
Maryland  state  practice  of  providing  finan- 
cial aid  to  these  Institutions.  The  ACLU  said 
that  such  aid  violated  the  doctrine  of  sepa- 
ration of  church  and  state. 

In  a  case  involving  ownership  of  a  device 
that  separated  the  meat  from  chicken  necks, 
Mr.  Connolly  suggested  that  members  of  the 
Jury  be  permitted  to  ask  questions  about  how 
it  worked.  The  court  agreed  to  this  novel 
suggestion.  Mr.  Connolly's  client  won. 

Mr.  Connolly  was  not  In  awe  of  Judges.  A 
judge  in  the  U.S.  District  Court  in  Washing- 
ton twice  overruled  him  in  a  case  Involving 
a  contract,  and  then  said: 

"The  court  is  watching  you,  Mr.  Connolly." 
"Mr.  Connolly  Is  watching  the  court,"  Mr. 
Connolly  replied. 

Paul  Raymond  Connolly  was  born  in  Balti- 
more on  June  28.  1922.  He  remained  a  devout 
member  of  the  Catholic  Church  throughout 
his  life.  Despite  the  hard  times  of  the  Great 
Depression,  he  was  able  to  go  to  Loyola 
College  In  Baltimore  and  graduated  in  1943. 
He  entered  the  Navy  and  is  believed  to  have 
been  the  first  American  officer  to  visit  Hiro- 
shima after  it  was  devastated  by  the  atomic 
bomb  on  Aug.  6,  1945,  in  the  closing  days  of 
World  War  II.  Mr.  Connolly,  a  lieutenant 
aboard  the  destroyer  John  Pierce,  arrived  m 
the  city  Aug.  15,  the  day  after  the  Japanese 
surrender.  It  was  an  experience  he  often  re- 
called In  later  years. 

"It  was  the  only  time  in  my  life  I  have 
really  been  ashamed  to  be  an  American,"  he 
told  People  magazine  in  1975. 

"People  cowered  by  the  side  of  the  road. 
Many  of  them  were  badly  disfigured  with 
large  sores  running  on  their  arms  and  faces. 
They  had  these  vacant  looks  in  their  eyes, 
Just  a  haunting  terror.  'God,'  you  said  to 
yourself,  'these  are  human  beings  and  we've 
done  this'.  ...  No  one  who  has  seen  the  re- 
sults of  an  atomic  bomb  could  consider 
using  it  again,"  he  said. 

Mr.  Connolly  tntered  Georgetown  Univer- 
sity Law  School  after  his  discharge  from  the 
Navy.  There  he  met  Edward  Bennett  Wil- 
liams, who  taught  a  course  that  Mr.  Connolly 
took.  Williams  recruited  him  for  the  prestig- 
ious Washington  law  firm  of  Hogan  &  Hart- 
son,  and  Mr.  Connolly  went  to  work  there  in 
1948.  Williams  himself  was  Just  setting  up 
his  own  practice. 

Mr.  Connolly  remained  with  Hogan  &  Hart- 
son  until  he  resigned  to  Join  Williams. 

Mr.  Connolly  was  a  former  chairman  of  the 
litigation  section  of  the  American  Bar  Asso- 
ciation. Last  yew  he  chaired  a  seminar  on 


white-collar  crime  that  he  described  as  "the 
fastest  growing  legal  specialty  in  the  United 
States."  He  elatiorated  on  his  views  in  a 
speech  to  students  in  which  he  said : 

"Once  we  understand— as  older  Jesuits  and 
their  students  will— that  the  prime  matter 
of  white-collar  crime  is  money  and  dis- 
honesty its  substantial  form,  the  reason  for 
its  proliferation  Is  Obvious.  Our  society  has 
become  so  materialistic  that  money  is  nearly 
its  only  value  and  the  competition  for  it  has 
become  so  intense  and  the  need  for  It  so 
great  that  the  means  for  its  acquisition  are 
tested,  not  by  any  morality,  but  by  utility 
and  acceptability.  Never  mind  that  the 
means  are  not  honest.  The  test  is,  do  they 
work?" 

Mr.  Connolly  concluded  by  recalling  an 
axiom  he  attributed  to  his  mother:  "Don't 
do  anything  you  would  not  want  to  read 
about  on  the  front  page  of  the  (Baltimore) 
Sun-papers." 

An  associate  recalled  that  Mr.  Connolly 
also  lived  by  another  maxim :  "Take  one  case 
each  year  on  behalf  of  one  person  or  one 
cause  that  needs  you  and  can't  afford  you." 

Mr.  Connolly  was  a  member  of  the  Ameri- 
can, District  of  Columbia  and  Maryland  bar 
associations.  He  was  a  fellow  of  the  American 
College  of  Trial  Lawyers  and  a  former  ad- 
junct professor  of  law  at  Georgetown  Uni- 
versity. 

He  also  was  a  member  of  the  Metropolitan, 
Chevy  Chase,  George  Town,  Burning  Tree 
and  Mid-Ocean  clu^. 

Survivors  include  his  wife,  the  former  Mary 
Catherine  Garvey.  whom  he  married  in  1948, 
of  the  home  in  Washington,  and  six  children, 
Mary  Tressa  Hamby,  of  Reston,  Paul  Brian, 
of  Chevy  Case,  Margaret  C,  of  Washington. 
Sheila  B.,  of  Chevy  Chase,  Michael  Ignatius, 
a  student  at  Poipona  College  in  Claremont, 
Calif.,  and  Peter  Christopher,  of  the  home. 

Williams  said  he  would  ask  Chief  Judge 
William  B.  Bryant  to  adjourn  the  U.S.  Dis- 
trict Court  here  at  the  close  of  today's  busi- 
ness in  memory  of  hie  partner. 
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DEFENSE    AUTHORIZATIONS,    1979— 
CONFERENCE  REPORT 

Mr.  STENNIS.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  10929  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  oj  the  Senate  to  the  bill 
(H.R.  10929)  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  £u;tive  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  ciTilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes,  having  met.  after 
full  an^  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  31,  1978.) 

Mr.  STENNIS.  I  have  conferred  with 


our  minority  leader.  I  thank  him  for  his 
cooperation.  I  want  him  to  join  in  the 
presentation. 

I  yield  to  the  Soiator  from  Alaska,  Mr. 
President. 

Mr.  STEVENS.  We  are  prepared  to 
agree  that  the  matter  be  disposed  of 
with  a  voice  vote,  Mr.  President.  I  be- 
lieve the  Senator  will  move  the  adoption 
of  the  conference  report. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
have  any  remarks  on  this  matter  today. 
I  may  have  a  few  remarks  on  Monday. 

Mr.  President,  we  do  have  a  few  very 
minor  matters  to  correct.  •  some  errors 
in  the  printing  of  the  joint  statement  of 
the  managers.  The  corrections  have  al- 
ready been  made  for  the  House  side.  1 
am  sorry,  but  we  will  have  to  ask  the 
indulgence  of  the  Senate  for  just  a  cou- 
ple of  minutes. 

Mr.  President.  I  would  like  to  correct 
for  the  record  a  small  number  of  errors 
that  appear  in  the  printed  joint  state- 
ment of  managers.  House  report  No.  95- 
1402.  On  page  20  of  the  joint  statement, 
regarding  the  F-18.  the  figure  for  ad- 
vanced procurement  for  fiscal  year  1980 
should  be  $55  million,  not  $85  million.  On 
page  27.  the  num'r.er  ol  ]Vi60A3  turks  to 
be  procured  should  be  410.  not  450.  On 
page  28.  the  proper  figures  arrived  at  by 
the  conferees  for  the  Mark  46  torpedo 
should  be  as  follows:  House — 54.8.  Sen- 
ate— 26.1.  and  conference  agreement — 
$26.1.  Also  on  page  28.  it  should  be 
pointed  out  that  the  House  and  Senate 
authorizations  for  the  Mark  15  close-in 
weapon  system  included  spares,  but  a 
figure  of  $71.1  agreed  upon  by  the  con- 
ference did  not  include  spares. 

I  ask  unanimous  consent  to  correct 
those  figures. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  it  is  my  understanding  that 
these  changes  were  also  approved  by  the 
House  in  its  voice  vote  today. 

Mr.  STENNIS.  The  Senator  is  correct. 
These  changes  have  already  been 
brought  to  the  attention  of  the  House 
and  were  corrected. 

Mr.  STEVENS.  We  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  I  move 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  1  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  ASSASSINATION  OF  ORLANDO 
LETELIER  UNDERSCORES  THE 
NEED  FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
September  21,  1976,  ChUean  exUe  Or- 
lando Leteller  was  assassinated,  his  car 
ripped  apart  by  a  powerful  explosive. 
Mr.  Leteller,  a  persistent  critic  of  the 
Chilean  Government,  spoke  out  partic- 


ularly against  the  gross  violations  of 
human  rights  conunitted  by  that  regime. 
Today,  22  months  after  his  death,  what 
many  at  first  suspected  now  seems  borne 
out  by  evidence — the  Chilean  Govern- 
ment, whose  disregard  for  human  rights 
he  criticized  so  openly,  appears  to  have 
ordered,  plotted,  and  carried  out  Mr. 
Letelier's  assassination. 

Mr.  President,  in  the  2  years  since 
Orlando  Letelier's  death,  national  at- 
tention has  frequently  been  focused  on 
human  rights  violations  in  Chile.  Yet 
there  is  a  tendency  on  our  part  to  see 
such  violations,  in  Chile  and  elsewhere, 
as  isolated  events,  domestic  incidents 
that  appall  us  but  fail  to  touch  our  Uves. 
When  we  look  at  the  United  States,  a 
country  that  goes  to  tremendous  lengths 
to  safeguard  the  human  rights  of  its  citi- 
zens, human  rights  violations  seem  all 
the  more  remote  to  us. 

The  assassination  of  Orlando  Leteller 
underscores  the  fact  that  we  cannot  ig- 
nore the  continuing  violations  by  the 
Chilean  Government  of  human  and  po- 
litical rights.  Whether  this  occurs  in 
Chile  or  the  United  States  or  anywhere 
else,  these  acts  cannot  be  ignored  by  the 
world  community. 

Among  the  actions  the  world  commu- 
nity can  take  to  safeguard  human  rights, 
the  Genocide  Convention  stands  out  as 
particularly  important.  Of  course,  the 
Genocide  Convention  does  not  guarantee 
Chilean  pohtical  rights,  nor  would  it  ap- 
ply to  Mr.  Letelier's  assassination. 
Rather  the  Genocide  Convention  ad- 
dresses itself  to  a  still  more  fundamental 
right.  By  defining  and  outlawing  geno- 
cide, the  treaty  affirms  and  protects  for 
all  humanity  the  right  to  live. 

President  Truman  first  asked  the  U.S. 
Senate  to  ratify  the  Genocide  Conven- 
tion over  29  years  ago.  And  29  years  later, 
that  treaty  still  awaits  our  approval. 

Mr.  President,  it  is  not  enough  that  the 
human  rights  of  U.S.  citizens  are  imas- 
sailable.  It  is  not  enough  that  we  con- 
demn human  rights  violations  where 
they  occur.  Certain  human  rights  viola- 
tions are  more  than  domestic  incidents. 
They  are  international  crimes  with  in- 
Cemational  consequences.  Violations  of 
these  human  rights,  such  as  the  right  to 
live,  are  crimes  against  all  humanity, 
and  all  humanity  must  join  to  eliminate 
them. 

By  ratifying  the  Genocide  Convention 
we  can  join  with  83  other  nations  to  out- 
law genocide  and  safeguard  the  right  to 
live.  The  Senate  can  no  longer  withhold 
its  consent.  We  must  ratify  the  Geno- 
cide Convention  and  affirm  our  member- 
ship in  the  world  community. 

Mr.  President,  I  yield  the  floor. 


FEDERAL  ELECTION   COMMISSION 
AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Pell.  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  3025. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  3025)   entitled  "An  Act  to  authorize  ap- 


propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1979".  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  319  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C 
439c)  Is  amended  by  striking  out  "and"  after 
"1977,"  and  inserting  after  '1978  "  the  foUow- 
ing:  ",  and  »8,624.000  for  the  fiscal  year  end- 
ing September  30.  1979":  Provided.  That 
none  of  the  funds  appropriated  hereunder  for 
fiscal  year  1979  shall  be  used  by  the  Com- 
mission to  audit  a  House  or  Senate  candidate 
or  his  or  her  authorized  ccmmlttee.  unless 
such  audit  is  based  on  a  finding  by  the  Com- 
mission of  reason  to  believe  that  a  violation 
of  this  Act  has  occurred. 

Sec.  2.  (a)  The  Secretary  of  State  of  each 
State  (or.  if  there  is  no  such  office  in  a  par- 
ticular State,  the  equivalent  State  officer) 
shall  notify  the  Federal  E3ection  Commission 
after  an  Individual  has  qualified  under  the 
law  of  the  State  involved  for  nonUnatlon  for 
election,  or  election,  to  Federal  office.  Such 
notice  shall  be  submitted  within  5  days  after 
such  individual  has  so  qualified. 

(b)  The  provisions  of  this  section  are  re- 
pealed, effective  October  1.  1979. 

Mr.  ROBERT  C  B-^RD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
House  amendments  to  S.  3025.  that  a  con- 
ference be  requested  with  the  House  of 
Representatives  on  the  disagreeing  votes 
between  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Pell,  Mr. 
Clark,  and  Mr.  Griffin  conferees  on  the 
part  of  the  Senate. 


REGULATION   ON    TAXATION   OF 
FRINGE  BENEFITS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
ident,  I  ask  unanimous  ccmsent  that  the 
vote  by  which  the  motion  to  reconsider 
the  vote  on  passage  of  HJl.  12841  was 
laid  on  the  table  be  vitiated;  that  the 
vote  by  which  H.R.  12841  was  passed  be 
vitiated:  that  the  vote  bringing  the  bill 
to  third  reading  be  vitiated ;  that  amend- 
ment No.  3261  by  the  Senator  from  Mon- 
tana (Mr.  Melcher)  be  agreed  to;  that 
the  motion  to  reconsider  the  vote  on  the 
amendment  be  reconsidered  and  laid  on 
the  table;  that  the  bill  again  be  ad- 
vanced to  third  reading,  passed  again  as 
amended ;  and  that  the  motion  to  recon- 
sider the  vote  by  which  the  bill  was 
passed  be  laid  on  the  table,  and  that  a 
statement  by  the  Senator  from  Montana 
(Mr.  Melcher)  be  incorporated  in  the 
Record. 

The  text  of  the  amendment  is  as  fol- 
lows: 

AMENDMENT     NO.     3261 

(Purpose:  To  Include  negotiated  subsistence 
allowances   under   section    3   of    the    bUl. 
which  excludes  statutory  subsistence  al- 
lowances to  State  police  officers  from  gross 
income  for  income  tax  purposes) 
On  page  2,  line  19.  after  the  word  "allow- 
ances" insert  the  following:  "or  subsistence 
allowances    negotiated    in    accordance   with 
state  law" 

On  page  2.  line  23  after  the  word  "allow- 
ance" insert  the  following:  "or  a  subsistence 
allowance  negotiated  In  accordance  with 
State  law" 

On  page  3.  line  7,  after  the  word  "allow- 
ance" insert:  "or  sut>slstence  allowance  nego- 
tiated in  accordance  with  State  law". 
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Mr.  STEVENS.  This  has  been  explained 
and  we  do  not  object.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  MELCHER.  Mr.  President,  today 
I  am  submitting,  on  behalf  of  Senator 
Hatfield  of  Montana  and  myself,  an 
amendment  to  H.R.  12841,  a  bill  to  pro- 
hibit the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  other 
purposes.  Included  in  this  bill  is  a  pro- 
vision prohibiting  the  IRS  from  initiating 
action  to  collect  retroactive  taxes  on  cer- 
tain statutory  subsistence  allowances  to 
State  police  officers  that  have  been  de- 
termined to  constitute  taxable  income 
as  a  result  of  the  recent  Supreme  Court 
decision  in  Commissioner  against  Ko- 
walski.  This  decision  held  that  cash 
meal  allowances  paid  to  a  State  trooper 
were  includable  in  gross  income.  This 
could  lead  the  IRS  to  begin  collecting 
retroactive  taxes  on  subsistence  allow- 
ances from  our  State  law  officers  dating 
as  far  back  as  1969.  It  has  been  estimated 
that  such  assessments  could  run  as  high 
as  $7,000  on  individuals  who  are  in  the 
$12,000  to  $15,000  income  bracket,  threat- 
ening them  with  potential  bankruptcy, 
jeopardizing  their  life  savings,  and  the 
equity  in  their  homes.  A  total  of  9,000 
troopers  in  some  15  States  would  be  af- 
fected by  the  Supreme  Court's  decision. 

In  correcting  this  problem,  H.R.  12841 
is  a  vitally  important  remedy  of  fair- 
ness and  a  soimd  policy.  However,  with- 
out further  amendment  Montana's  200 
State  highway  patrolmen  could  miss  out 
on  the  relief  provided  by  this  legislation. 
This  is  because  the  language  of  the  bill, 
as  it  now  stands,  refers  only  to  "statu- 
tory" subsistence  allowances,  and  in 
Montana,  such  subsistence  allowances 
are  not  provided  for  in  the  State  statutes, 
but  rather  are  provided  as  part  of  a 
negotiated  agreement  under  Montana 
law  providing  for  negotiation  on  such 
issues. 

Senator  Hatfield  and  I  urge  the  Sen- 
ate to  accept  this  correcting  amendment 
to  H.R.  12841  so  that  200  Montana  State 
highway  patrolmen  and  their  families 
are  treated  fairly  in  comparison  to  their 
counterparts  in  other  States  under  our 
Federal  tax  code.* 


ORD'-ai  FOR  RECOGNITION  OP  SEN- 
ATOR SCHMITT  AND  SENATOR 
STEVENS  ON  MONDAY;  AND  FOR 
SENATE  TO  RESUME  CONSIDERA- 
TION OP  HUD  APPROPRIATIONS 
BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order— and  I  ask  that  that  time 
for  the  two  leaders  be  limited  to  5  min- 
utes each  on  Monday— the  Senator  from 
New  Mexico  (Mr.  Schmitt)  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
the  distinguished  Senator  from  Alaska 
(Mr.  Stevens)  will  be  recognized  for  not 
to  exceed  15  minutes;  after  which  the 
Senate  will  resume  consideration  of  the 
HUD  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock  on 
Monday  morning.  The  distinguished 
Senator  from  New  Mexico  (Mr.  Schmitt) 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  the  two  leaders  have  been 
recognized  for  not  to  exceed  15  minutes 
under  the  order.  Following  Mr.  Schmitt, 
Mr.  Stevens  will  be  recognized  for  not  to 
exceed  15  minutes.  If  he  does  not  want 
his  time,  it  will  be  yielded  to  the  distin- 
guished Senator  from  New  Mexico  by 
unanimous  consent. 

Then  the  Senate  will  resume  its  con- 
sideration of  the  HUD  appropriations 
bill.  The  pending  question  at  that  time,  I 
believe,  Mr.  President,  will  be  on  the 
question  of  adopting  the  amendment  by 
Mr.  Morgan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  believe  it  is 
understood  that  the  final  vote  on  the 
amendment  will  be  delayed  until  after 
the  votes  on  the  supplemental  and  legis- 
lative appropriations  bills. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Then  upon  the 
expiration  of  time  on  the  Morgan  amend- 
ment, the  amendment  by  Mr.  Ford,  I  be- 
lieve, will  again  be  before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  again. 

Mr.  ROBERT  C.  BYRD.  The  vote  on 
the  amendment,  if  it  proceeds  to  a  roll- 
call  vote,  will  follow  the  disposition  of 
the  Morgan  amendment  in  the  after- 
noon. 

The  PRESIDING  OFFICER.  As  usual, 
the  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Now,  Mr.  President,  upon  the  expira- 
tion of  the  times  involving  the  Morgan 
amendment  and  the  Ford  amendment, 
other  amendments  will  be  in  order,  mo- 
tions with  relation  to  the  bill  will  be 
in  order,  rollcall  votes  may  occur  there- 
on prior  to  the  hour  of  3:30  p.m.,  other 
matters  may  be  taken  up,  conference 
reports,  for  example,  may  be  called  up 
during  the  morning  and  prior  to  the 
hour  of  3:30  p.m.,  and  rollcall  votes  may 
occur  thereon. 

The  votes  that  have  been  ordered  to 
occur  beginning  at  3:30  p.m.,  Mr.  Presi- 
dent, are  as  follows:  The  vote  on  the 
supplemental  appropriation  bill,  which 
will  occur  at  3:30  p  m.,  final  passage;  the 
vote  on  the  legislative  appropriations 
bill  will  occur  after  10  minutes  of  debate 
following  the  vote  on  the  disposition  of 
the  supplemental  appropriations  bill; 
both  of  those  votes  may  be  rollcall 
votes.  Certainly,  the  vote  on  the  supple- 
mental appropriation  bill  will  be  a  roll- 
call vote.  The  rollcall  has  not  yet  been 
ordered.  I  would  presume  that  the  vote 
on  final  passage  of  the  legislative  appro- 
priation bill  will  also  be  a  rollcall  vote, 
but  again  that  vote  has  not  been 
ordered. 

Following  those  two  votes,  the  vote 
would  occur  with  respect  to  the  Morgan 
amendment.  Then  a  vote  will  occur  with 
respect  to  the  Ford  amendment.  Pre- 
sumably, they  will  be  rollcall  votes,  also. 


After  that,  rollcall  votes  will  occur  on 
any  additional  amendments  or  motions 
for  which  orders  have  been  entered 
prior  to  3:30  p.m.  such  votes  to  occur 
after  the  votes  which  I  have  already  al- 
luded to. 

Also,  during  the  afternoon  and  the 
aforementioned  votes,  rollcall  votes  will 
occur  on  amendments  and  motions  in 
relation  to  the  HUD  appropriations  bill, 
and  the  Senate  will  complete  action  on 
the  HUD  appropriations  bill  at  some 
point  during  the  afternoon  or  evening 
of  Monday. 

Other  matters  may  come  up  during 
the  afternoon. 

So,  therefore,  the  program  that  I  have 
stated  is  not  necessarily  the  entire  pro- 
gram for  Monday. 

Mr.  President,  the  distinguished  as- 
sistant Republican  leader  observes,  and 
had  a  private  conversation  with  me.  that 
It  will  be  possible  for  Mr.  Morgan  and 
Mr.  Ford.  likewise,  to  have  additional 
time  following  the  votes  which  will  be- 
gin at  3:30  p.m.  for  brief  discussions  of 
their  amendments  before  votes  thereon 

They  may  wish  to  reserve  time  from 
the  morning,  from  the  time  remaining 
to  them,  or  time  may  be  taken  from 
the  bill  just  prior  to  the  votes  on  those 
respective  amendments,  which  would 
allow  for  some  debate,  at  least,  if  the 
proponents  of  the  amendments  or  the 
opponents  thereof  wish  to  have  such 
debate. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from 
West  Virginia,  the  distinguished  major- 
ity leader,  there  is  time  left  on  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Now.  Mr.  President,  in  sum.  there  will 
be  several  rollcall  votes  on  Monday. 

Rollcall  votes  may  and  can  occur  on 
Monday  at  any  time  after  the  Senate 
convenes. 

The  only  rollcall  vote  that  is  specifi- 
cally set  insofar  as  time  is  concerned— 
insofar  as  a  definite  hour  is  concerned — 
Is  the  vote  on  the  passage  of  the  supple- 
mental appropriations  bill.  A  rollcall  vote 
has  not  yet  been  wdered,  but  there  un- 
doubtedly will  be  a  rollcall  vote,  and 
that  will  be  at  3:30  p.m. 

The  only  other  vote  that  is  fairly 
specific  in  time  is  the  vote  on  the  legisla- 
tive appropriations  bill,  which  will  occur 
10  minutes  after  the  disposition  of  the 
supplemental  appropriations  bill,  and 
that  probably  will  be  a  rollcall  vote. 

There  will  be  other  rollcall  votes  dur- 
ing the  day.  There  may  be  rollcall  votes 
during  the  morning;  there  can  be  rollcall 
votes  during  the  morning.  There  un- 
doubtedly will  be  additional  rollcall  votes 
during  the  afternoon. 
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RECESS  UNTIL  10  A.M.,   MONDAY, 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10 
o'clock  on  Monday  morning  next. 

The  motion  was  agreed  to;  and  at  6:31 
p.m.  the  Senate  recessed  until  Monday, 
August  7,  1978,  at  10  a.m. 


The  House  met  at  9  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

/  sought  the  Lord  and  He  heard  me 
and  delivered  me  from  all  my  fears. — 
Psalms  34:  4. 

O  God,  who  has  taught  us  that  in 
quietness  and  in  confidence  shall  be  our 
strength;  help  us  to  realize  that  Thou 
art  with  us  and  that  with  Thee  is 
strength  adequate  for  all  our  needs.  We 
come  to  Thee  with  our  faults  and  our 
failures,  asking  Thy  forgiveness.  We 
come  with  our  anxieties  and  our  worries, 
looking  for  courage  and  confidence  which 
comes  from  faith  in  Thee.  We  come  with 
problems  to  be  solved  and  decisions  to 
be  made,  seeking  wisdom  from  Thee  to 
walk  in  wise  and  winsome  ways. 

Grant  us  peace  in  our  hearts  as  we 
labor  this  day  and  give  us  hght  upon  our 
way  and  love  for  every  day.  May  we  have 
strength  sufficient  for  the  work  we  have 
to  do,  the  burdens  we  have  to  carry,  and 
the  decisions  we  have  to  make.  Help  us 
to  fight  the  good  fight,  to  endure  to  the 
end,  and  finally  to  obtain  the  victory. 
For  Thy  name's  sake.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mi .  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles : 

On  August  2,  1978: 

H.J.  Res.  946.  Joint  resolution  making  an 
urgent  appropriation  for  the  black  lung  pro- 
gram of  the  Department  of  Labor,  and  for 
other  purposes,  for  the  fiscal  year  ending 
September  30,  1978;  and 

H.R.  11877.  An  act  to  authorize  supple- 
mental appropriations  for  fiscal  year  1978, 
and  to  authorize  appropriations  f^r  fiscal 
year  1979,  for  the  Peace  Corps,  and  to  make 
certain  changes  in  the  Peace  Corps  Act. 
On  August  3,  1978 : 

H.R.  1751.  An  act  for  the  relief  of  Lucy 
Davao  Jara  Graham; 

H.R.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese; 

H.R.  2945.  An  act  for  the  relief  of  Mrs. 
Amelia  Dorla  Nicholson; 

H.R.  3995.  An  act  for  the  relief  of  Hablb 
Haddad; 

H.R.  4607.  An  act  for  the  relief  of  William 
Mok;  and 

H.R.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposo. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 


that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  Senate  amend- 
ments to  a  bill  of  the  House  of  the 
following  title: 

H.R.  8336.  An  act  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of  the 
United  States  by  expanding  the  National 
Park  System,  by  providing  access  to  and 
within  areas  of  the  National  Park  System, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  5646.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRail  to  make  premium  payments  under 
certain  medical  and  life  insurance  poUcies. 
to  provide  that  ConRail  shall  be  entitled  to 
a  lean  under  section  211(h)  of  such  Act  In 
an  amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  In 
reorganization; 

H.R.  7577.  An  act  to  amen-"  the  Economic 
Opportunity  Act  of  1964.  and  for  other  pur- 
poses: and 

H.R.  11445.  An  act  to  amend  the  SmaU 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  <H.R.  11445)  entitled  "An  act  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958," 
disagreed  to  by  the  House:  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Nelson,  Mr.  McIntyre, 
Mr.  NuNN,  Mr.  Hathawat,  Mr.  Haskell, 
Mr.  Culver,  Mr.  Weicker,  Mr.  Bartlett. 
and  Mr.  Packwood  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  biU  (H.R.  7577)  entitled  "An  act  to 
amend  the  Economic  Opportunity  Act 
of  1964.  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Williams,  Mr.  Nelson,  Mr. 
Cranston,  Mr.  Hathaway,  Mr.  Riigle, 
Mr.  Javits,  Mr.  Hatch,  and  Mr.  (Thafee 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  sunendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  2821.  An  act  to  authorize  t8.868.000  for 
grants  to  the  government  of  Quam  for  con- 
struction of  public  facilities,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  1624.  An  act  to  authorise  an  additional 
Assistant  Secretary  of  Coounerce; 

S.  2782.  An  act  to  protect  consumers  from 
mlsrepresentatlve  advertising  of  gold  and 
silver  Jewelry,  and  for  other  purposes: 


S.  Con  Res.  96.  Concurrent  resolution  au- 
thorizing the  reprinting  of  book  n  of  the 
Senate  report  enUtled  "Intelligence  Acttvt- 
tles  and  the  Rights  of  Americans"  (S  Beot 
94-755) :  and  ^  f 

S.  Con.  Res.  97.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  a>pies 
of  the  committee  print  entitled  "PreUminary 
Oulde  to  Export  OpportunlUes  to  Japan". 

OMrrTED       FSOlf       CONCKESSIONAI,      BBCOKD      OF 
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The  message  also  announced  that  the 
Senate  had  passed  biUs  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2759.  An  act  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and  com- 
munity activities  to  prevent  domestic  vio- 
lence and  assist  the  victims  of  domestic 
violence,  for  coordination  of  Federal  prt)- 
grams  and  activities  pertaining  to  domestic 
violence,  and  for  other  purposes;  and 

S.  2783.  An  act  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize  the 
purchase  of  an  additional  $1,200.000  000  of 
the  series  A  preferred  stock  of  the  Corpora- 
tion, and  for  other  purposes. 


RULES  COMMITTEE  SHOULD  GIVE 
SHORT  SHRIFT  TO  ADMINISTRA- 
TION'S REQUEST  FOR  ALTERNA- 
TIVETO  WAYS  AND  MEANS  COM- 
MITTEE TAX  REFORM  BILL 

I  Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker.  I  note 
with  amazement  the  long  delayed  gnash- 
ing of  teeth  with  which  the  alleged 
friends  of  tax  reform  are  greeting  the 
Ways  and  Means  Committee  bill  recent- 
ly reported  and  now  pending  in  the  Rules 
Committee.  I  would  be  the  first  to  admit 
that  this  bill  is  not  perfect.  The  difBcul- 
ties  facing  the  committee  in  finding  a 
consensus  were  well  noted  in  the  press 
and  were  watched  with  interest  by  the 
roughly  100  percent  of  the  House  Mem- 
bers interested  in  taxes.  Controversy  kept 
our  committee  in  impasse  for  more  than 
3  months  dming  the  markup.  The  liberal 
majority  of  the  majority  party  found 
it  impossible  to  agree  on  anything  dur- 
ing this  period  of  time,  but  patience  on 
the  part  of  the  chairman — who  is  now 
being  severely  criticized  for  not  being  sm 
autocrat — eventually  brought  out  a  mod- 
erate bill  by  a  vote  of  25  to  12. 

The  cries  of  outrage  are  not  a  response 
to  conspiracy,  or  surprise,  but  are  in- 
tended to  cover  the  failure  of  a  dis- 
credited approach  to  tax  reform  which 
the  American  people  will  no  longer  ac- 
cept. Incredibly,  I  hear  that  the  ad- 
ministration, so  long  helpless  on  this  la- 
sue,  now  is  asking  the  Speaker  to  inter- 
vene and  have  made  in  order  an  alterna- 
tive never  considered  in  the  committee 
nor  even  conceived  when  the  committee 
was  meeting.  It  is  a  mawkish  perform- 
ance, demeaning  to  the  intelligence  of 
the  House,  the  orderliness  of  our  pro- 
cedures, and  the  sound  principle  of  sep- 
aration of  powers.  I  hope  the  Rules  Com- 
mittee will  give  such  a  suggestion  short 
shrift. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e,  • 
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NEW  $50,000-A-YEAR  JOB  CREATED 
BY  CARTER  ADMINISTRATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  I  note,  and 
I  am  sure  that  the  American  people  will 
note,  that  yesterday  the  Carter  admin- 
istration created  a  new  $50,000-a-year 
Job.  Evidently  out  of  a  personality  clash 
arising  within  Government,  we  now  have 
a  brand  new  $50,000-a-year  job,  for 
which  Federal  income  taxes  of  30  aver- 
age families  earning  $15,000  a  year  in 
my  district  will  be  required  jxist  to  pay 
the  salary.  I  think  this  is  the  kind  of  tax 
burden  Americans  are  revolting  against. 
I  think  it  is  the  kind  of  expansion  in 
Government  that  contributes  to  the  in- 
flation that  Americans  have  said  is  un- 
acceptable. 


FOREIGN  AID  APPROPRIATION,  1979 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12931)  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  EvidenUy  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  272.  nays  7, 
answered  "present"  l,  not  voting  152.  as 
follows: 

(Roll  No.  647] 


Akaka 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Aahbrook 
Axpln 
AuCoin 
Badhmm 
BafalU 
Baldua 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
Bevlll 
Binctaam 
Blanehard 
Boggi 
Bonk«r 
Brademat 
Breckinridge 
Brlnkley 
Brook! 


YEAS— 272 

Broomfleld 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleaon,  Tex. 
Burllfon,  Mo. 
Burton,  Phillip 
Butler 
Carney 
Carr 
Carter 
Cederberg 
Clauien. 
DonH. 
Clawson,  Del 
Coleman 
Collins,  111. 
Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  oiarza 
Delaney 
Derrick 


Derwinski 

Devlne 

Dickinson 

Dicks 

Din«ell 

Dornan 

Downey 

Drinan 

Duncan,  Oreg 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Erlenbom 

Ertel 

Evana,  Del. 

Evans,  Qa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Pindley 

Pish 

Fisher 

Fltbian 

Fllppo 

Flood 

Plorio 

Flynt 


Foley 
Fountain 
Frenzel 
Puqua 
Gibbons 
Oilman 
Olickman 
Qonzalez 
Goodllng 
Grassley 
Green 
Guyer 
Hall 

Hamilton 
Hammer- 

schmldt 
HanJey 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hefner 
Hlghtower 
Hillle 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 

Johnson,  Calif. 
Johnson,  Colo. 
Jones.  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kildee 
Kindness 
Kostmayer 
Krebs 

Lagomarsino 
Leach 
Lederer 
Lehman 
Levitas 
Livingston 
Long,  La. 
Long,  Md. 
McClory 
McCloskey 
McDade 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 


Mahon 
Mwin 
Markey 
Marks 
Marlenee 
Marriott 
Maezoll 
Miehel 
Mikulskl 
MUler,  Calif. 
Miller,  Ohio 
Miceta 
Mlnlsh 
Mcdlohan 
Motitgomery 
Moore 
Moorhead, 

Calif. 
Mcnrhead,  Pa. 
Moes 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neai 
Ne«zi 
Ni(Aiols 
Nix 
Nowak 
Oakar 
Oberstar 
Ob«y 
OtBnger 
Paaetta 
Patterson 
Pease 
Peiklns 
Pettis 
Pike 
Poage 
Prayer 
Price 
Pr  it  chard 
QuUlen 
Rahall 
Ratlsback 
Regula 
Reuss 
Rhcdes 
Rlnaldo 
Roberts 
Rottlnson 
Roe 
Rogers 
Rooney 
Roae 

Rosenthal 
Rostenkowski 
Roybal 

NAYS— 7 


Runnels 
Russo 
Ryan 
Santinl 
Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sharp 
Shuster 
Sikes 
Simon 
Skubltz 
Slack 

Smith,  Nebr. 
Snyder 
Solarz 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Stelger 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Traxler 
Treen 
Ullman 
Van  Deerlin 
Vanlk 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watklns 
Waxman 
Weaver 
Weiss 

Whitehurst 
Whitten 
Wilson,  C.  H. 
Winn 
Wlrth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young.  Pla. 
Young,  Mo. 
Zablocki 


Armstrong 
Davis 
Lloyd,  Calif. 


Lott 

McDonald 

Qutyle 


Wilson.  Bob 


ANSWERBD  "PRESENT" 
Addabbo 


NOT  VOTING— 152 


Abdnor 

Ambro 

Andrews,  N.C. 

Applegate 

Ashley 

Barnard 

Baucus 

Biaggi 

Blouin 

Boland 

Boiling 

Bonior 

Bowen 

Breaux 

Brodhead 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Calif. 

Burke,  Mass. 

Burton,  John 

Byron 

Cap  u  to 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cochran 

Cohen 

Collins.  Tex. 

Conyers 

Corman 

Com  well 

D'Amours 


Danielson 

Dellums 

Dent 

Olgcs 

Dodd 

Eckhardt 

Emery 

En^lsh 

Evans,  Colo. 

Flowers 

Porfl,  Mich. 

Forfl,  Tenn. 

Fonythe 

Fowler 

Fra$er 

Prey 

Gammage 

Garcia 

Gaycios 

Gephardt 

Giatmo 

Giim 

Goldwater 

Gore 

Oradison 

Oudger 

Hagedorn 

Harrington 

Hawkins 

Heckler 

Heftel 

Holland 

HuUbard 

Huckaby 


Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Hasten 

Kemp 

Keys 

Krueger 

LaPalce 

Latta 

Le  Fante 

Leggett 

Lent 

Lloyd.  Tenn. 

Lujan 

Luken 

Lundine 

McCormack 

McEwen 

Martin 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikva 

MUford 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 


Mottl 

ROUBS#10t 

Murphy,  N.Y. 

Rudd 

Myers,  John 

Ruppa 

Nolan 

Sarasiti 

O'Brien 

Sawyer 

Patten 

Sebelius 

Pattison 

Seiberiing 

Pepper 

Shiplejr 

Pickle 

Sisk 

Pressler 

Skelton 

Pursell 

Smith,  Iowa 

Quie 

Spellman 

Rangel 

Stark 

Richmond 

Stockman 

Risenhoover 

Teagut 

Rodino 

Thone 

Roncalio 

Thornton 

Trible 

Tsongas 

Tucker 

Udall 

Vander  Jagt 

Waggonner 

Walsh 

Whalen 

White 

Whitley 

Wigglna 

Wilson,  Tex. 

Wydler 

Young,  Alaska 

Young,  Tex. 

Zeferetti 


Mr.  MARLENEE  and  Mr.  BENNETT 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT   BY   THE    SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  make  an  announcement  with 
regard  to  next  week's  schedule. 

The  Chair  would  like  to  announce 
that  next  week  we  will  meet  at  noon  on 
Monday,  and  go  until  8  o'clock  p.m.  On 
Tuesday,  we  will  meet  at  noon  and  go 
until  8  o'clock  p.m. 

On  Wednesday,  we  will  meet  at  10 
a.m.,  as  we  usually  do.  and  we  will  go 
until  we  finish  the  CETA  bill,  regard- 
less of  the  lateness  of  the  hour. 

On  Thursday,  the  House  will  meet  at 
10  o'clock  and  go  to  8  o'clock  p.m.  On  Fri- 
day, the  House  will  meet  at  10  o'clock 
a.m.,  and  we  would  rise  at  the  usual  hour 
of  3  o'clock  p.m.  • 

Next  week,  on  three  evenings  we  will 
go  to  8  p.m.  On  Wednesday  night  we 
will  go  until  the  CETA  bill  is  completed. 

IN  THE  COMMrrtEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12931, 
with  Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN,  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  Au- 
gust 3.  1978,  the  Clerk  had  read  through 
line  16  on  page  13. 

AMENDMENT    OFFERED    BY    MR.    WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman:  On 
page  13  of  the  bill  after  line  16,  insert  the 
following  new  section: 

"Sec.  116.  Funds  appropriated  or  made 
available  in  this  act  for  international  nar- 
cotics control  shall  not  be  used  for  the 
eradication  of  marihuana  through  the  use 
of  the  herbicide  paraquat,  unless  the  para- 
quat Is  used  In  conjunction  with  another 
substance  or  agent  which  will  effectively 
warn  potential  user*  of  marihuana  that 
paraquat  has  been  used  on  It." 
POINT  OP   order 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  agajnst  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
because  it  is  not  a  proper  limitation  on 
an  appropriation  bill  but  is  legislation  on 
an  appropriation  bill.  It  requires  addi- 
tional duties  of  sonte  person  or  persons 
in  the  Government,  not  only  to  deter- 
mine whether  or  not  the  herbicide  named 
is  being  used  but  to  go  beyond  that  and 
also  determine  whether  it  is  being  used 
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in  conjunction  with  another  substance 
as  a  warning,  and  so  on.  None  of  this  is 
authorized  by  law.  It  is  legislation  on  an 
appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  WAXMAN.  Mr.  Chairman,  the  au- 
thorization bill  has  similar  language  that 
would  provide  for  this  Icind  of  restriction 
in  the  use  of  the  money  and  I  would  con- 
sider it  an  essential  point  of  what  we 
are  trying  to  accomplish  m  the  appro- 
priation billl. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Waxuan)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  WAXMAN.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  wUl 
be  heard. 

Mr.  WAXMAN.  Mr.  Chairman,  the  au- 
thorization bill  has  similar  language  that 
would  provide  for  this  kind  of  restriction 
of  the  use  of  money.  I  would  consider  it 
an  essential  part  of  what  we  are  trying 
to  accomplish  in  the  appropriations  bill. 

The  CHAIRMAN  (Mr.  Kazen).  The 
Chair  is  ready  to  rule. 

The  Chair  will  inform  the  gentleman 
from  California  (Mr.  Waxman)  that  the 
authorization  bill  is  not  as  yet  law.  Were 
it  law.  the  gentleman's  amendment 
might  be  authorized  and  in  order,  but 
at  this  point  the  Chair  will,  very  respect- 
fully, sustain  the  point  of  order. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman  and  members  of  the 
Committee,  what  I  was  doing  by  this 
amendment  was  to  restrict  the  spraying 
of  marihuana  with  a  herbicide  called 
paraquat,  which  is  a  very  dangerous  sub- 
stance to  people's  health.  It  may  well 
cause  irreversible  lung  damage.  I  think 
it  is  a  very  serious  matter  which  we 
ought  to  deal  with,  at  least  insofar  as  our 
own  participation  in  this  program. 

The  authorization  bill  has  provided,  by 
virtue  of  an  amendment  offered  by  our 
colleague,  the  gentleman  from  New  York 
(Mr.  Wolff)  to  stop  the  spraying  of 
marihuana  for  the  purpose  of  eradicating 
the  crop.  It  also  provides  that  if  they  are 
to  continue  that  eradication,  they  must 
use  a  substance  which  will  make  it 
identifiable. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
New  York  (Mr.  Wolff). 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Wolff)  as  I  say,  is  the 
author  of  a  similar  amendment  which 
is  now  part  of  the  authorization  bill  and 
would,  I  assume,  be  a  conferee  in  the 
negotiations  between  the  House  and  the 
Senate  on  the  authorization  bill.  I  would 
like  to  ask  whether  it  would  be  the  in- 
tent of  the  gentleman  to  pursue  the  re- 
striction on  the  spraying  of  marihuana 
with  paraquat,  unless  there  is  some  sub- 
stance used,  such  as  red  dye.  or  some- 
thing like  that,  which  will  be  effective  In 
advising  the  user  that  it  has  been  sprayed 
with  paraquat? 

Mr.  WOLFF.  Mr.  Chairman,  that  is 
correct.  I  am  a  conferee  on  the  security 
assistance  bill  and  this  amendment  wt« 
added  actually  at  the  request  of  the  gen- 
tleman who  has  addressed  the  question, 
the  gentleman  from  California  (Mr. 
Waxman)  and  the  gentleman  from  Cali- 


fornia (Mr.  Miller)  .  Although  marihu- 
sma  is  an  illegal  substance,  we  certainly 
do  not  want  to  do  injury  to  those,  even 
though  it  is  illegal,  using  the  substance. 
Therefore  we  have  agreed  to  put  this 
amendment  in  to  identify  the  fact  that 
the  marihuana  has  been  sprayed. 

I  can  assure  the  gentleman  that  we 
will  uphold  the  position  of  the  House  in 
conference. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  those  words. 

In  light  of  the  fact  that  the  authori- 
zation bill,  both  on  this  side  and  the 
other  body,  provides  for  language  which 
will  make  it  conference-able,  then  I  will 
not  offer  any  further  amendments  which 
may  well  be  in  order  at  this  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  like  to  thank  the  gentleman 
from  California  (Mr.  Waxman)  for  tOLvt- 
ing  the  amendment  and  for  the  gentle- 
man's leadership  in  this  matter.  It  is  a 
matter  which  affects  millions  of  Ameri- 
cans. This  mommg  on  television  they 
said  at  least  some  55  million  Americans 
have  at  least  tried  marihuana  at  one  time 
or  another.  I  do  not  think  we  want  to  be 
in  position  of  having  the  Government 
impose  a  harsher  penalty  than  they 
would  for  the  actual  crime,  if  you  will, 
because  we  know  that  11  States  have 
modified  their  laws.  It  has  also  been  the 
source  of  practical  interest  here  in  de- 
veloping a  national  poUcy  where  we  have 
in  the  Crimmal  Reform  Act  held  for  a 
decriminalization,  and  the  last  two  Pres- 
idential candidates  have  endorsed  this 
position.  I  also  think  that  we  should  not 
impose  that  harsh  a  penalty  in  terms  of 
what  can  possibly  cause  irreparable 
health  damage  to  many,  many  people. 

I  want  to  also  thank  the  chairman,  the 
gentleman  from  New  York  (Mr.  Wolff) 
of  the  Select  Narcotics  CcKnmittee,  for 
his  help  in  collaboratmg  in  and  devising 
a  compromise  and  offering  the  language 
on  the  authorization  bill  because  I  think 
that  is  a  major  step  forward. 

I  thmk  this  is  a  major  step  forward. 

I  think  it  is  just  too  nonsensical  to  say 
to  anyone,  "If  you  do  not  want  to  suffer 
irreparable  mental  damage,  don't  smoke 
marihuana." 

In  my  own  State,  it  is  cCHnparable  to 
breaking  the  speeding  law.  They  give  the 
driver  a  ticket,  and  he  pays  the  fine.  I 
suggest  that  we  would  not  want  to  blow 
up  people's  cars  if  they  went  over  55 
miles  an  hour,  and  I  think  anything 
analogous  is  not  our  intent  here. 

Mr.  Chairman.  I  thank  the  gentleman 
from  California  (Mr.  Waxman)  for  his 
very  strong  and  able  leadership  in  this 
matter. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
Miller)  for  his  leadership. 

I  also  want  to  add  before  I  yield  to 
others  seeking  recognition  that  I  in  no 
way  would  want  to  encourage  people  to 
smoke  msuihuana  or  cigarettes  at  to 
drink  alcohol  excessively.  All  of  those 
substances.  I  think,  are  g(^ng  to  be 
clearly  harmful  to  one's  health.  Further- 
more, in  the  case  of  paraquat  ia.  par- 
ticular, this  is  a  known  poison  and  will 


certainly  have  damaging  health  effects. 
I  find  it  unconscionable  to  think  that 
our  Government  would  be  involved  in 
anyway  with  spraying  marihuana  with  a 
poison  that  will  be  ingested  by  as  many 
as  15  miUion  of  our  citizens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Wax- 
man)  has  expired. 

(On  request  of  Mr.  Gilmam  and  by 
unanimous  consent.  Mr.  Waxman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

lilr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  for  working  out  a 
reasonable  compromise  m  place  of  his 
initial  proposal  to  cut  off  all  funding  for 
marihuana  eradication  in  Mexico. 

I  think  the  gentleman's  initiative  is  a 
practical  compromise,  one  that  our  Na- 
tion will  be  able  to  woi*  with,  and  one 
that  will  permit  this  Nation  to  continue 
to  work  closely  and  cooperatively  with 
the  Mexican  Government  m  our  joint 
efforts  to  interdict  narcotics  trafficking 
and  to  eradicate  the  cultivation  of  illicit 
drugs  at  their  source. 

The  Government  of  Mexico  has  co- 
operated with  our  own  drug-enforce- 
ment people  in  Mexico.  The  Mexican 
Government  has  been  extremely  cooper- 
ative in  attempting  to  eradicate  not  only 
marihuana  production,  but  opium  pro- 
duction as  well.  The  gentleman's  imtial 
thrust  in  attempting  to  eliminate  funds 
for  the  spraying  of  marihuana  with 
paraquat  would  have  affected  Mexico's 
entire  eradication  program  including  its 
opium  production,  which  very  much  con- 
cerns this  Nation. 

Mr.  Chairman.  I  think  that  using 
paraquat  mixed  with  an  effective  warn- 
ing agent,  a  techmque  that  our  own 
CSovemment  is  trying  to  work  out  with 
the  Mexican  authorities,  will  provide  a 
reasonable  basis  for  taking  a  substance 
that  is  harmful  and  mixing  it  with  a 
warning  agent. 

I  might  add  that  we  have  gone  a 
long  way  in  stemming  the  flow  of  mari- 
huana and  herom  from  Mexico,  mainly 
through  the  cooperative  efforts  of  the 
Mexican  law  enforcement  authorities 
and  our  own  drug  enforcement  authori- 
ties. We  certainly  do  not  want  to  do  any 
harm  to  that  successful  effort. 

There  can  be  no  doubt  that  the  Mex- 
ican (jovemment  regards  marihuana  as 
highly  detrimental  to  the  health  of  its 
citizens  and  accordingly  is  providing 
substantial  funds — over  $200  million 
during  the  last  5  years — ^to  purchase 
paraquat  and  is  providing  the  personnel 
to  eradicate  the  marihuana  fields  within 
its  territory.  Our  Nation  contributes  to 
that  joint  international  narcotics  eradi- 
cation program  by  providing  aircraft, 
equipment,  training  and  maintenance—^ 
some  $50  million  during  the  same  5-year 
period  of  1973-77.  The  Mexican  Govern- 
ment is  legitimately  using  its  funds  to 
purchase  a  herbicide  that  would  eradi- 
cate marihuana,  a  drug  that  that  nation 
and  our  Nation  regard  as  harmful  and 
ilUcit.  and  is  assisting  us  in  the  wider 
effort  of  interdicting  narcotics  trafflck- 
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lug  and  in  eradicating  the  cultivation  of 
illicit  drugs,  including  opium-producing 
poppies. 

Mr.  Chairman.  I  recently  received  an 
unclassified  telegram  from  our  Ambassa- 
dor to  Mexico  that  clearly  underscores 
the  gravity  of  the  issue  of  marihuana 
eradication  in  Mexico  and  which  reads  in 
part  as  follows: 

1.  A  very  high  offlciBl  of  the  attorney  gen- 
«r»l'a  (AO)  offlce  telephoned  embassy  morn- 
ing Df  August  one  to  say  that  on  his  return 
from  a  ten-day  absence,  he  found  a  report 
from  Mexican  Embassy  in  Washington  that 
an  amendment  sponsored  by  Senator  Percy 
would  cut  funds  to  OOM  eradication  program 
unless  GOM  ceased  xislng  paraquat. 

2.  The  official  said  OOM  wanted  embassy  to 
b«  aware  of  following  polnte: 

(A)  OOM.  at  USO  InvlUtlon,  sent  a  team 
of  Its  herbicide  speclallsU  to  Washington  for 
meeUng  with  VBQ  speclalUts  from  State, 
Agriculture,  EPA,  and  HEW. 

(B)  OOM  specialists  returned  with  clear 
Impression  that  USO  Investigation  of  possible 
effects  to  health  of  those  who  might  use  mari- 
juana sprayed  with  paraquat  was  shallow  and 
inconcltiBlve. 

(C)  OOM  specialists  nevertheless  asked 
USO  specialists  to  suggest  alternate  herbi- 
cides which  are  superior  to  paraquat  as  far  as 
environmental  considerations  and  effective- 
ness are  concerned.  OOM  specialists  received 
no  definitive  answers  and  were  told  that  little 
was  known  about  effects  of  smoking  mari- 
juana sprayed  with  any  herbicide. 

(D)  The  official  reiterated  that  Mexico's  in- 
ternal drug  problem  centered  on  marijuana 
and  that  OOM  had  a  responsibility  to  its  own 
citizens  to  devote  its  resources  to  the  destruc- 
tion of  marijuana.  Thus  far,  USG  cooperation 
made  it  possible  for  Mexico  to  attack  its 
own  problem,  marijuana,  in  a  more  effective 
manner  while  simultaneously  attacking  the 
opium  poppy  which  Is  of  primary  concern  to 
the  U.S.  However,  should  the  USG  cease  to 
provide  resources  for  the  eradication  cam- 
paign, he  said  Mexico  would  have  to  devote 
its  resources  primarily  to  eradication  of  mari- 
juana, using  paraquat  or  whatever  other 
herbicide  is  superior  as  concerns  effectiveness 
and  the  environment. 

If  the  United  States  were  to  withdraw 
its  support  of  the  International  narcotics 
control  program  and  prohibits  the  use  of 
fimds  for  paraquat  spraying  operations, 
then  this  Nation  would  be  moving  back- 
ward in  its  relations  with  a  friend  and 
ally  who  has  joined  with  us  in  a  close, 
cooperative  effort  to  interdict  narcotics 
trafncking  and  to  eradicate  the  cultiva- 
tion of  the  illicit  drugs  at  its  source. 

Mr.  Chairman,  as  I  stated  in  yester- 
day's support  of  the  Wolff  amendment, 
this  Nation  cannot  have  it  both  ways.  We 
cannot  prohibit  the  manufacture,  sale,  or 
possession  of  marihuana  on  the  one 
hand,  which  we  have  done  under  the 
Controlled  Substances  Act,  and  then  at- 
tempt to  legalize  it  by  placing  restraints 
on  the  eradication  of  the  very  substance 
that  we  have  condemned.  With  or  with- 
out paraquat,  there  is  no  such  thing  as 
sanitizing  an  illicit,  harmful  substance, 
protestations  by  casual  users  of  mari- 
huana to  the  contrary. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  remarks.  I  agree 
with  him  that  we  would  not  want  to  af- 
fect the  eradication  of  opium  poppies,  but 
I  would  hope  that  the  Mexican  Govern- 
ment would  get  a  signal  from  this  that 
we  also  do  not  want  to  have  paraquat 
sprayed  on  marihuana  that  will  come 


into  this  country  and  poison  our  own 
people. 

I  herewith  attach  my  statement  on  the 
serious  public  health  issue  posed  by  para- 
quat spraying  of  marihuana. 

Mr.  Chairman,  the  United  States  has 
been  supporting  a  paraquat  spraying 
program  in  Mexico  for  3  years.  It  has 
cost  the  American  taxpayers  more  than 
$35  million.  The  United  States, 
according  to  news  reports,  has  provided 
Mexico  with  76  aircraft,  trained  the 
pilots,  and  provided  technical  experts  to 
run  the  spraying  equipment  and  to  locate 
marihuana  fields. 

The  amendment  that  George  Miller 
and  I  offer  today  states  that  none  of  the 
funds  under  the  foreign  aid  appropria- 
tions bill  can  be  used  to  fund  spraying 
marihuana  with  the  highly  toxic  herbi- 
cide paraquat. 

At  the  present  time  36  percent  of  the 
marihuana  crossing  the  border  from 
Mexico  to  the  United  States  is  con- 
taminated with  paraquat,  which  can 
cause  irreversible  lung  damage.  On 
March  12  of  this  year  HEW  Secretary 
Califano  warned  the  American  public 
that  the  paraquat  program  had  created  a 
serious  public  health  threat.  Paraquat 
poisoning  may  lead  to  the  coughing  of 
blood,  difficulty  in  breathing,  and  other 
respiratory  discomforts. 

There  are  five  reasons  why  Congress 
should  act  promptly  to  stop  the  paraquat 
spraying  of  marihuana.  First,  the  para- 
quat spraying  program  is  a  waste  of  the 
taxpayers'  money.  Second,  it  is  a  serious 
threat  to  public  health.  Third,  it  is  un- 
ethical. Fourth,  it  is  discrediting  our 
drug  enforcement  programs  in  the  eyes 
of  all  our  citizens.  And  fifth,  millions  of 
Americans  around  the  country  have 
asked  that  the  program  be  stopped. 

TH8    TAXPAYER     ISSUE 

First,  let  me  point  out  to  you  that  the 
taxpayers'  money  is  being  wasted  on  this 
program.  We  are  talking  about  $35  mil- 
lion in  taxes  over  3  years  that  has  already 
been  spent.  This  program  was  supposed 
to  destroy  the  marihuana  crop.  The  idea 
was  to  spray  marihuana  with  the  pois- 
onous herbicide  paraquat;  the  paraquat 
was  supposed  to  destroy  the  plants  so 
they  could  not  be  harvested.  However, 
instead,  farmesrs  in  Mexico  harvested  the 
crop  immediately  after  it  was  sprayed, 
before  the  herbicide  had  a  chance  to  kill 
the  crop. 

Why  appropriate  millions  more  to 
spray  marihuana  with  paraquat  when 
the  crop  is  going  to  be  harvested  anyway? 

THE  PUBLIC  HEALTH  ISSUE 

Second,  I  would  like  to  point  out  that 
the  chief  health  officer  of  our  Nation, 
the  Secretary  of  Health,  Education,  and 
Welfare,  Joseph  Califano,  on  March  12, 
issued  a  warning  to  the  American  pub- 
lic that  the  paraquat  program  posed  a 
major  public  health  risk  for  Americans. 
The  March  12  HEW  news  release  says 
paraquat  can  lead  to  permanent  lung 
damage  for  some  marijuana  users.  The 
Secretary  based  his  warnings  on  studies 
conducted  by  HEW's  National  Institute 
on  Drug  Abuse. 

NIDA  tests  have  conclusively  estab- 
lished that  highly  toxic  paraquat  is 
found  in  the  smoke  of  sprayed  marihuana 
which  is  inhaled  into  the  human  body. 
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Inhalation  of  paraquat-contaminated 
marihuana,  particularly  with  prolonged 
exposure,  may  seriously  impair  the 
abUity  of  the  body's  lungs  to  absorb  ox- 
ygen. This  causes  an  irreparable  condi- 
tion known  as  fibrosis. 

Our  Federal  Government's  own  esti- 
mates reveal  over  16  million  Americans 
smoke  marihuana  regularly,  and  that 
46  million  have  tried  it.  If  the  marihuana 
these  people  have  used  or  now  use  causes 
permanent  limg  damage,  we  are  facing 
a  public  health  hazard  of  our  own  mak- 
ing that  will  disillusion  and  anger  mil- 
lions of  our  people. 

We  have  all  seen  in  recent  weeks  con- 
gressional findings  about  the  high  pro- 
portion of  our  own  Armed  FV>rces  that 
are  using  marihuana.  We  cannot  ignore 
the  serious  harm  which  may  come  to 
these  people  as  a  result  of  the  American 
financed  paraquat  program. 

NIDA  reports  that  some  paraquat  re- 
sidues on  Mexican  marihuana  were 
above  2,200  parts  per  million.  That  figure 
is  40,000  times  the  tolerance  level  set  by 
our  Environmental  Protection  Agency. 
Although  the  National  Environmental 
Protection  Act  requires  that  an  en- 
vironmental impact  statement  be  pre- 
pared before  this  program  became 
operable,  one  was  never  processed  or 
submitted.  Now,  after  being  out  of  com- 
pliance with  NBPA  for  21/2  years,  the 
State  Department  has  finally  begun  work 
on  an  environmental  impact  statement 
on  the  domestic  effects  of  this  program. 

The  Government  has  a  responsibihty 
to  protect  the  health  and  welfare  of  our 
people.  The  health  risk  of  spraying 
marihuana  with  paraquat  is  documented 
and  it  is  serious.  Instead  of  the  State 
Department  continuing  to  defend  this  ill- 
considered  program,  they  should  be 
working  to  stop  it  at  once. 

Another  health  concern  is  that  mari- 
huana users  frightened  of  permanent 
lung  damage  may  turn  to  drugs  other 
than  marihuana,  drugs  which  themselves 
pose  serious  health  problems  and  addic- 
tion. 

THE  ETHICAL  DILEMMA  OF  THE  PAKAQUAT 
nOCRAM 

Third.  I  am  concerned  about  how  we  in 
Government  look  in  the  eyes  of  our  own 
people,  and  in  the  eyes  of  other  nations 
when  we  spray  a  crop  with  a  herbicide 
we  know  causes  permanent  lung  damage. 

I  feel  our  Federal  programs  should  be 
guided  by  the  same  principle  physicians 
themselves  adhere  to:  "First,  do  no 
harm." 

The  State  Department  has  cavalierly 
asserted  it  has  no  official  responsibility 
for  this  program  and  the  damage  it  in- 
flicts because  marihuana  is  an  illegal 
substance.  Yet,  surely  ethical  questions 
must  be  raised  when  our  Government 
disregards  the  health  of  16  million  of 
our  people.  Our  own  Government  should 
never  be  involved  in  a  program  that 
created  or  increases  a  health  risk  for 
American  citizens  or  citizens  of  other 
countries  for  that  matter. 

If,  as  the  State  Department  insists,  we 
do  not  have  control  over  this  program 
and  how  the  money  is  spent— if  these 
ethical  decisions  are  made  for  us  by  the 
Mexican  Government,  then  why  is  the 
U.S.  Congress  funding  the  program? 
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cREOiBiLrrr  of  fedexal  drug  programs 

Continuing  the  paraquat  spraying  pro- 
gram discredits  our  drug  enforcement 
programs  in  the  eyes  of  our  citizens,  par- 
ticularly our  yoiing  people.  How  can  we 
claim  on  the  one  hand  that  our  drug 
programs  are  motivated  by  a  desire  to 
protect  persons  from  harm,  when  one  of 
those  programs  can  cause  irreversible 
Iiing  damage? 

In  effect,  the  paraquat  program  shows 
the  United  States  using  taxpayers' 
money  to  damage  the  lungs  of  some  of 
these  same  taxpayers.  This  is  reminis- 
cent to  me  of  a  paradox  revealed  at 
hearings  on  HEW's  new  antismoking 
campaign.  At  least  $70  miUion  in  Federal 
moneys  will  go  for  tobacco  subsidies 
while  another  $23  million  is  allocated  to 
discourage  Americans  from  smoking. 
Such  inconsistencies  make  the  Federal 
Government  look  foolish  and  inept. 

When  the  Federal  Goverrunent  know- 
ingly exposes  miUions  of  citizens  to  need- 
less health  risks,  this  leads  to  deep 
distrust  of  our  public  health  programs. 
Federal  officials  know  that  marihuana 
possession  in  small  amounts  has  been 
decriminalized  in  11  States.  They  know 
over  16  million  persons  use  this  sub- 
stance regularly.  The  Federal  Govern- 
ment is  imdertaking  limited  studies  of 
cancer  patients  using  marihuana  to  al- 
leviate nausea  and  loss  of  appetite  ex- 
perienced after  chemotherapy.  Yet  the 
Federal  Government  is  flnsmcing  the 
contamination  of  marihuana  entering 
this  country  by  the  ton.  This  contradic- 
tion suggests  a  bureaucracy  careening 
through  public  health  issues  without  a 
clear  sense  of  purpose. 

When  our  State  Department  spends 
$35  million  in  American  taxes  on  para- 
quat, then  turns  around  and  claims  the 
program  is  an  internal  affair  of  the 
Mexican  Government,  it  is  about  as 
credible  as  a  street  pusher  shrugging  and 
telling  a  judge,  "Who — me?" 

PUBLIC  DEMAND  TO  STOP  THE  PROGRAM 

Finally,  there  is  pubUc  demand  to  stop 
the  paraquat  program.  The  16  miUion 
Americans  who  smoke  marihuana  regu- 
larly do  not  want  to  be  endangered  by 
this  contamination. 

Importantly,  the  cry  to  end  this 
program  does  not  come  only  from 
marihuana  users.  Newspapers  from  all 
over  the  country,  conservative  and 
liberal,  from  East,  West,  and  Midwest, 
have  denounced  this  unconscionable  use 
of  public  funds. 

The  New  York  Times  says  of  this  pro- 
gram: "The  cure  was  worse  than  the 
disease."  The  Seattle  Times  says  the 
program  is  "full  of  irony."  It  continues 
that  the  program  converts  a  relatively 
harmless  substance  into  the  killer  weed 
once  talked  about.  The  Chicago  Sun 
Times  says:  "Citizens  concerned  about 
justice  •  •  •  should  hope  the  ban  on 
paraquat  is  put  into  effect."  The  Des 
Moines  Register  calls  the  paraquat  pro- 
gram "an  example  of  drug  control  gone 
wild.  The  United  States  either  should 
insist  on  the  same  safeguards  it  would 
require  if  the  program  were  conducted 
in  this  country,  or  it  should  terminate 
its  support." 

This  is  not  a  lifestyle  issue.  This  is  not 
a  partisan  issue.  This  is  a  public  health 


issue  and  this  is  a  matter  of  ethics  and 
decency. 

I  Join  with  Republican  Senator 
Charles  Percy,  sponsor  of  a  similar 
amendment  in  the  U.S.  Senate,  approved 
by  a  voice  vote  last  week,  and  I  join  my 
colleague,  California  Democrat  George 
Mn.LER,  in  denouncing  the  paraquat 
spraying  of  marihuana,  and  urging  you 
to  support  our  amendment  to  halt  addi- 
tional funding  for  this  program. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  trust  that  the  people 
of  our  country  realize  that  the  House  is 
meeting  long  hours  day  after  day.  This 
session  begsui  at  9  o'clock,  at  a  time  when 
most  of  us  ordinarily  seek  to  keep 
abreast  of  the  work  in  our  offices  or  when 
we  are  doing  committee  work. 

We  are  in  session,  going  about  the  Na- 
tion's business,  and  this  week  in  par- 
ticular, Mr.  Chairman,  we  have  dealt 
with  many  serious,  important  matters 
of  great  interest  and  of  great  concern 
to  our  Nation  and  to  the  world.  "Rie  de- 
bate has  been  high-level  debate.  The  dis- 
cussions have  been  deep;  they  have  been 
thorough;  and  the  results,  in  the  main, 
have  been  sound. 

The  decisions  are  far  reaching.  They 
will  strengthen  the  stature  of  America 
aid  strengthen  national  and  world  ap- 
preciation for  the  Congress.  I  am  con- 
fident our  country  and  the  world  will  ap- 
plaud what  has  happened  here. 

My  primary  purpose  at  this  time  is  to 
applaud  the  leadership  of  the  distin- 
guished gentleman  who  is  the  chairman 
of  the  subcommittee  which  is  respon- 
sible for  the  bill  now  before  us.  Respon- 
sibility seems  to  encourage  the  develop- 
ment of  leadership  in  Members  of  the 
House.  Ability  is  expected  in  a  Member 
of  the  Congress  of  the  United  States,  but 
sometimes  the  talents  that  a  Member 
possesses  are  never  fully  understood  and 
fully  realized  until  the  reponsibilities  of 
leadership  are  thrust  upon  them. 

The  distinguished  gentleman  from 
Maryland  (Mr.  Long)  has  accepted  and 
discharged  the  important  responsibiU- 
ties  of  the  trying  task  which  is  his  as 
chairman  of  the  Subcommittee  of  For- 
eign Operations  in  an  outstanding 
way.  I  am  confident  that  the  House 
fully  appreciates  the  splendid  manner 
in  which  he  has  conducted  his  work 
as  chairman  and  the  leadership  which 
he  has  provided.  The  preparation  of 
this  bill  and  its  presentation  to  the 
Floor  of  the  House  are  among  the  most 
difficult  assignments  that  can  be  thrust 
upon  any  Member.  Mr.  Long  has  ac- 
cepted these  responsibilities  and  has 
carried  them  out  in  a  very  creditable 
manner.  I  want  the  record  to  show  that 
this  Member  is  proud  to  be  a  colleague  of 
the  gentleman  from  Maryland  (Mr. 
Long). 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE    II— POREION    MILITARY    CREDIT 
SALES 

FOREIGK    Mn.ITART    CRSUrT   SaIXS 

For  expenses  not  otherwise  provided  for, 
necessary  to  enable  the  President  to  carry 
out  the  provisions  of  sections  33  and  34  of 
the  Arms  Export  Control  Act,  9648,000.000: 
Provided,  That  of  the  amount  provided  for 
the  total  aggregate  credit  sale  celling  during 


the  current  fiscal  year,  not  leas  tbmn  91,000,- 
000,000  shall  be  allocated  to  Israel. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  n? 

For  what  purpose  does  the  gentleman 
from  Iowa  rise? 

Mr.  HARKEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

AMENDMENT   OFFERED  BT    MR.   HARXDf 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  a  member  of  the  committee. 

The  CHAIRMAN.  The  Chair  has  rec- 
ognized the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  was  on  my  feet  at  the  timie. 

The  CHAIRMAN.  The  Chair  <fill  tell 
the  gentleman  that  he  might  have  been 
on  his  feet,  but  the  Chair  wsis  not  aware 
that  he  addressed  the  (Thair. 

ANNOUNCEMENT   BT    THE   CHAIRMAN 

The  CHAIRMAN.  Let  the  Chair  make 
this  annoimcement  for  the  last  time 
during  the  consideration  of  this  bill.  On 
yesterday  twice  the  Chair  admonished 
the  members  of  this  Committee  that  if 
they  had  amendments  pendmg,  it  was 
their  duty  to  be  standing  and  to  address 
the  Chair  seeking  recognition.  Other- 
wise the  Chair  would  have  no  way  of 
knowing  that  they  had  an  amendment 
to  offer.  The  Chair  is  for  the  third  and 
last  time  admonishing  the  Committee 
that  those  who  have  amendments  not 
only  be  on  their  feet  but  seek  recogni- 
tion. On  this  particular  occasion  the 
gentleman  from  Ohio  (Mr.  Miller)  did 
not  seek  the  Chair's  attention,  and  the 
Chair  did  recognize  the  gentleman  from 
Iowa  <  Mr.  Harkin  ) .  who  did  seek  the 
Chair's  attention. 

Mr.  MILLER  of  Ohio.  I  would  also  hke 
to  indicate  that  I  was  on  my  feet  seek- 
ing recognition,  and  while  seeking  rec- 
ognition a  decision  was  made. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin)  .  First,  the  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

AMENDMENT    OFFERED    BT    MR.    HARKIN 

Page  13.  lines  21  and  22,  strike  out 
"$648,000,000"  and  Insert  In  lieu  thereof 
■•$635,400,000". 

Mr.  HARKIN.  Mr.  Chairman,  in  regard 
to  my  colleague,  the  gentleman  frtHu 
Ohio  (Mr.  Muller),  I  was  at  the  table 
there.  I  was  looking  over  towards  his 
direction.  I  saw  the  gentleman  back 
there.  I  did  not  know  whether  he  was 
going  to  grab  the  microphone.  The  Clerk 
had  finished  reading  the  title,  and  my 
experience  from  yesterday  had  been  that 
they  were  so  quick  in  moving  on  that  I 
did  not  want  that  to  pass.  I  did  not  know 
whether  the  gentleman  from  Ohio  knew 
where  they  were.  That  happened  to  me 
yesterday  on  (me  amendment.  I  had  an 
amendment  to  a  title,  and  I  was  back 
about  three  rows.  By  the  time  I  got  to 
the  microphone,  they  were  on  another 
section.  I  thought  that  might  happen 
here,  so  I  was  on  my  feet  immediately. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Ohio. 
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Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  recall  yesterday  when  that  took  place. 
I  want  the  record  to  show  that  I  also  saw 
the  gentleman  sitting  there,  and  I  was 
on  my  feet  at  the  same  instant  the  gen- 
tleman was  on  his  feet.  I  just  want  the 
record  to  show  that. 

Mr.  HARKIN.  I  know  the  gentleman's 
past  history  in  offering  2 -percent  amend- 
ment cuts.  I  voted  for  every  one  of  them 
and  supported  every  one  that  the  gen- 
tleman has  offered.  As  I  said.  I  offered 
this  only  because  I  thought  that  it  might 
get  by  without  being  offered  on  this  title. 

The  CHAIRMAN.  Let  the  Chair  state 
to  the  gentleman  from  Ohio  (Mr. 
Miller)  that  his  amendment  is  in  no 
way  jeopardized  and  that  the  Chair  will 
protect  the  gentleman's  right  to  offer 
an  amendment. 

Mr.  MILLER  of  Ohio.  Apparently,  Mr. 
Chairman,  It  will  be  necessary  for  me  to 
stand  here  at  the  microphone;  is  that 
correct? 

The  CHAIRMAN.  The  gentleman 
knows  the  rules. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman,  the  pur- 
pose of  the  amendment  is  to  reduce  the 
appropriations  for  foreign  military  credit 
sales  by  2  percent. 

It  is  the  same  kind  of  2-percent  cut 
that  we  have  had  in  the  past,  the  one 
we  had  on  title  I  yesterday.  It  is  a  total 
reduction  of  $12,960,000. 

The  committee  recommended,  and  we 
agreed  to  these  cuts.  This  2-percent  cut 
should  not  apply  to  Israel.  In  addition, 
I  would  argue  that  the  security  interest 
In  the  Middle  East  is  substantial  and  that 
the  other  Middle  East  countries  should 
not  be  reduced. 

Also,  we  should  continue  to  provide 
military  assistance  to  the  democratic 
countries  in  Europe. 

Let  me  Just  say,  I  have  exempted  es- 
pecially Israel,  because  I  do  not  feel  that 
many  of  the  countries,  in  fact,  in  the 
committee's  report  they  listed  27  coun- 
tries in  which  it  had  received  informa- 
tion of  serious  violations  of  human  rights 
and  16  of  these  are  slated  to  receive  some 
military  sales  cuts;  however,  I  have  ex- 
empted Israel,  because  while  I  may  not 
thoroughly  agree  with  what  Prime  Min- 
ister Begin  is  doing,  I  may  not  agree 
with  his  stance  in  the  Middle  East,  I  wish 
he  would  do  things  differently;  at  least, 
Mr.  Begin  was  elected  In  a  free  and  open 
election  by  the  people  of  his  country. 

There  have  been  no  indications  of  any 
serious  human  rights  violations  in  the 
country  of  Israel.  There  have  been  some 
Indications  of  problems  with  the  Pales- 
tinians in  the  occupied  territories;  but 
nothing  that  even  compares  with  what 
is  going  on  in  the  right  wing  or  left  wing 
dictatorships  around  the  world;  so  I  do 
not  think  this  cut  should  be  applied  to 
Israel.  I  think  it  needs  the  foreign  mili- 
tary credit  sales  and  my  amendment 
specifically  exempts  that. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  HARKIN.  I  will  yield  for  a  ques- 
tion to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  did  the 
gentleman  Intend  not  to  exempt  Jordan 
and  Lebanon,  the  other  two  Middle  East 


countries  who  will  receive  moneys  in  the 
amendment? 

Mr.  HARKIN.  No;  that  is  not  my  in- 
tent at  all.  I  said  I  would  argue  the  se- 
curity interest  in  the  Middle  East  is  sub- 
stantial and  the  other  Middle  East  coun- 
tries should  not  be  reduced. 

Mr.     OBEY.     But     the     gentleman's 
'  amendment  does  not  exempt  Jordan  and 
Lebanon  from  the  reductions,  as  I  under- 
stand it. 

Mr.  HARKIN.  But  the  bill  does  not 
itself.  The  bill  does  not  itself  specifically 
provide  a  set  amount  of  money  for  those 
countries.  It  only  provides  a  set  amount 
of  money  for  Israel. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  cor- 
rect; but  the  problem  is  that  there  is  a 
widespread  understanding  of  what  will, 
in  fact,  be  available  to  the  other  coun- 
tries, and  if  we  do  apply  the  2 -percent 
cut  across  the  board  without  specifically 
exempting  those  two  countries,  I  think  it 
would  send  a  very  peculiar  signal  to  the 
Middle  East,  which  I  do  not  think  we 
want  to  send. 

Mr.  HARKIN.  No;  because  if  those 
countries  were,  In  fact,  set  out  as  re- 
ceiving a  set  amount  of  appropriations, 
that  would  be  different,  but  they  are  not. 

Mr.  OBEY.  Mr.  Chairman,  does  the 
gentleman  have  any  objection  to  an 
amendment  to  clarify  that  the  2  percent 
would  not  apply  in  those  cases? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

Mr.  OBEY.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  gentleman  be  al- 
lowed 3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  CONTE.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Obey)  has  requested 
that  the  gentleman  from  Arkansas  (Mr. 
Harkin)  be  allowed  3  additional  minutes 
and  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  reserves  the  right  to  ob- 
ject. 

Mr.  CONTE.  Mr.  Chairman,  we  sat 
here  now  for  2  days  on  this  bill. 

Mr.  Chairman,  I  am  not  going  to  ob- 
ject this  time,  but  this  is  the  last  time 
that  anyone  asks  for  additional  time  that 
I  will  not  object. 

Mr.  Chairman,  I  have  a  further  an- 
nouncement. At  3:30  o'clock  this  after- 
noon, the  tailor  Is  coming  in  from  Hong 
Kong  and  he  will  measure  up  435  pin 
stripe  pants,  long-tailed  jackets  and 
stove-pipe  hats  for  all  the  Members.  All 
Members  should  be  here  for  this  3:30 
o'clock  full  measurement. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin (Mr.  Obet)? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  another  question? 

Mr.  HARKIN.  Just  one  more  question. 

Mr.  OBEY.  Mr.  Chairman,  would  the 
gentleman  have  any  objection  to  adding 
an  amendment  to  the  gentleman's 
amendment  which  makes  it  clear  that 
Jordan  and  Lebanon  are  not  to  be  in- 
cluded in  the  reduction? 

Mr.  HARKIN.  Mr.  Chairman,  I  would 


have  no  objection  to  that.  That  would 
specifically  carve  them  out. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  It  Is  my  un- 
derstanding that  the  2 -percent  cut 
which  the  gentleman  contemplates  here 
in  the  amendment  would  involve  ap- 
proximately $12  million;  is  that  the  gen- 
tleman's understanding? 

Mr.  HARKIN.  I  have  $12.96  miUion. 

Mr.  LONG  of  Maryland.  $12.96  mil- 
lion, or  $13  million. 

Mr.  HARKIN.  Yea. 

Mr.  LONG  of  Maryland.  So  this  added 
to  the  gentleman's  amendment  of  yes- 
terday makes  a  grand  total  of  about  $57 
million,  is  that  about  right? 

Mr.  HARKIN.  That  is  about  right. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further. 
I  objected  to  the  gentleman's  amend- 
ment yesterday.  I  do  not  think  the  sum 
of  money  here  involved  is  sufllclently 
great,  so  I  would  not  have  any  tremen- 
dous objection  to  the  gentleman's 
amendment. 

Mr.  Chairman.  I  will  accept  the 
amendment,  unless  it  is  amended  fur- 
ther, so  we  can  speed  things  up. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  have 
the  same  concerns  the  gentleman  from 
Wisconsin  (Mr.  Obey)  has.  especially 
with  regard  to  Lebanon  and  Jordan.  I 
think  it  would  be  proper  for  us  to  accept 
an  amendment  that  exempts  those  coun- 
tries. Specifically.  I  have  great  concern 
about  Lebanon. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Massachusetts, 

Mr.  CONTE.  Mr.  Chairman.  I  may  be 
mistaken,  but  I  thought  the  Clerk  read 
an  amendment  that  would,  on  page  13, 
lines  21  and  22,  strike  out  "$648,000,000" 
and  insert  in  lieu  thereof  "$635,400,000." 

This  amendment  has  nothing  to  do 
with  a  2-percent  cut  across  the  board. 
Am  I  right.  Mr.  Chairman?  Is  that  the 
amendment  that  is  pending  before  the 
committee? 

Mr.  HARKIN.  That  is  a  2-percent  cut. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  amendment  that  is  pending  just 
changes  the  figure. 

Mr.  HARKIN.  Yes.  that  is  right.  Mr. 
Chairman,  but  it  is  a  2-percent  cut  in 
actuality. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
it  was  mentioned  that  there  is  an  exemp- 
tion for  'Israel,  but  upon  reading  the 
amendment  I  find  no  exemption  for 
Israel  stated. 

Mr.  HARKIN.  Mr.  Chairman,  if  we 
take  the  2  percent  out  and  leave  the 
"Provided"  clause  in  there,  it  means  that 
not  less  than  $1  billion  is  allocated  for 
Israel. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  exemption  is  in 
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the  original  bill.  All  this  does  is  change 
the  figures. 

Mr.  HARKIN.  Yes,  the  gentleman  is 
correct. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  have  an  amendment  at  the  desk. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman,  is  his  amendment 
a  substitute  or  an  amendment  to  the 
amendment? 

Mr.  MILLER  of  Ohio.  No.  it  is  not,  Mr. 
Chairman.  I  am  just  standing  waiting  for 
my  turn. 

The  CHAIRMAN.  The  Chair  will,  then, 
put  the  question  on  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 

HARKIN). 

Mr.  OBEY.  Mr.  Chairman.  I  will  have 
an  amendment  to  offer  in  about  SVi 
seconds. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Missoiuri  (Mr. 
VoLKMER)  rise? 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Volkmer)  is  recognized 
for  5  minutes. 

Mr.  VOLKMER.  Mr.  Chairman,  just  to 
give  the  gentleman  from  Wisconsin  (Mr. 
Obey)  enough  time  to  review  his  amend- 
ment and  make  sure  it  is  correct,  I  wish 
to  state  that  I  have  supported  every  2- 
percent  cut.  I  think  the  record  in  this 
House  will  show  that. 

I  do  support  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Harkin)  . 
I  do  not  support  a  larger  increase  be- 
cause I  feel  that  in  all  fairness  we  should 
have  a  2-percent  cut  across  the  board. 
I  saw  fit  to  take  that  position  in  the 
budget  resolution  and  offered  my  amend- 
ment for  that  purpose.  I  do  believe  that 
in  time  we  will  be  coming  up  with 
the  defense  appropriation  bill,  and 
it  is  going  to  be  interesting  to  me.  to 
say  the  least,  to  find  out  whether  at 
that  time,  when  the  defense  appropria- 
tion bill  comes  up,  those  Members  who 
are  now  supporting  2-percent  cuts  and 
have  supported  a  2-percent  cut  in  HEW 
and  are  supporting  a  2-percent  cut  or 
urging  a  larger  cut  in  this  bill  will  sup- 
port a  2-percent  cut  on  the  defense  ap- 
propriation bill. 

Mr.  Chairman,  if  the  gentleman  from 
Wisconsin  (Mr.  Obey)  is  prepared  to  of- 
fer his  amendment,  I  will  yield  back 
the  balance  of  my  time. 

AMENDMENT  OPFERED  BY  MK.  OBET  AS  A  STJB- 
STirtTTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.   HARKIN 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Harkin:  Page  13,  lines  21  and  22.  strike  out 
•$648.000,000"  and  Insert  In  lieu  therof 
"$635,400,0(X)". 

Strike  out  the  period  at  the  end  of  the 
paragraph  and  Insert  the  following  provision: 
"Provided  further,  That  not  more  than  $2.- 
500.(X)0  Shan  be  avaUable  for  Lebanon  and 
»8,500,000  shall  be  available  for  Jordan." 

Mr.  OBEY.  Mr.  Chairman,  I  will  not 

take  my  full  5  minutes.  I  will  just  give  the 

gentleman  from  Florida  (Mr.  Young)  a 

chance  to  read  my  amendment  to  make 

CXXIV 1537— Part  18 


certain  he  approves  it.  I  hope  he  does 
approve  it. 

We  have  to  draw  the  amendmeit  to 
say  that  not  more  than  the  designated 
amount  would  be  available  for  Jm^lan 
and  Lebanon;  otherwise,  it  would  be  sub- 
ject to  a  point  of  order.  But  I  want  it 
clear  for  purposes  of  legislative  history 
that  the  intent  is  to  insure  that  Lebanon 
and  Jordan  will  get  the  full  budget 
amount. 

The  reason  I  do  this  is  very  simple.  I 
think  it  is  in  everyone's  interest  for  Leb- 
anon to  develop  its  own  military  capabil- 
ity. I  know  Israel  wants  that.  I  know, 
from  talking  to  both  Israeli  officials  and 
from  talking  to  President  Asad  of  Syria 
that  he  wants  it,  as  well.  And  I  think, 
therefore,  that  since  they  are  in  general 
agreement,  it  is  in  the  interest  of  the  en- 
tire area  for  Lebanon  to  develop  its  own 
military  capability.  We  ought  to  insure 
maximum  assistance  in  their  doing  so. 
I  think  that  the  argument  goes  likewise 
for  Jordan. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  have  no  objection  to  the  amendment. 
It  was  certainly  my  intent,  as  I  made  it 
clear  in  my  remarlcs  in  the  well,  that 
I  did  not  want  to  have  any  lessening  of 
the  amounts  going  to  the  Middle  East. 
I  am  Just  curious  as  to  why  they  were  not 
specifically  spelled  out  when  they  came 
out  of  the  subcommittee.  Why  were  they 
not  added  specifically  in  the  bill?  I  am 
curious  about  that. 

Mr.  OBEY.  They  were  not  added  be- 
cause it  was  generally  understood  what 
the  countries  would  get.  I  think  there 
was  absolutely  no  question  about  what 
those  countries  would  get.  We  had  in  our 
committee  report  an  indication  of  what 
they  would  get,  and  it  was  clear  that  the 
administration  would  not  touch  those 
two  countries.  With  the  2-percent  cut, 
however,  it  might  be  interpreted  Con- 
gress would  interpret  that  cut  to  go 
.across  the  board.  We  just  want  to  make 
sure  our  intent  is  clear. 

Mr.  HARKIN.  The  figures  the  gentle- 
man cited  in  his  amendment  are  the  fig- 
ures the  subcommittee  indeed  had 
agreed  upon? 

Mr.  OBEY.  They  are  the  budget  re- 
quest. The  effect  of  this  ^rould  provide 
for  the  budget  request  for  Israel  and 
for  Jordan  and  for  Lebanon. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  will  the  gentleman 
clarify  for  me  where  the  amendment 
comes?  Does  it  come  in  after  the  period 
on  line  24.  after  the  words  "shall  be  al- 
located to  Israel"? 

Mr.  OBEY.  That  is  correct. 

Mr.  YATES.  And  the  period  there  is 
stricken,  and  then  the  language  is  in- 
serted after  the  line  "not  less  than  $1.- 
000.000.000  shall  be  allocated  to  Israel," 
your  amendment  there  reads:  "provided 
further  that  not  more  than  $2,500,000 


shall  be  available  for  Lebanon  and  $8,- 
500.000  shall  be  available  for  Jordan"? 

Mr.  OBEY.  The  gentleman  is  conect. 

Mr.  YATES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  questi<Hi  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  <Mr.  Obey)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Iowa  (B4r.  Hauon). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  ta 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  just  want  to  make  it 
clear  what  we  are  doing  here  because 
we  have  this  fetish  oa  this  2-percent  cut. 
This  is  cutting  military  credit  sales. 
Whenever  we  come  to  a  disciissi(»i  of 
foreign  military  assistance,  two  wortls 
come  to  mind:  risk  and  opportunity. 

Tliere  is  always  danger  involved  in  the 
spread  of  armaments  around  the  globe. 
That  we  know.  But  such  sales  transfers 
or  provisions  of  export  credits  provide 
us,  in  the  long  run.  with  a  tool.  They 
are  the  key  instrument  of  our  foreign 
policy.  In  many  cases  they  reap  numer- 
ous benefits. 

First  of  all.  let  me  make  it  clear.  This 
section  here  is  not  a  giveaway  program. 
The  export  credits  are  repaid,  with  in- 
terest. The  credits  are  extended  for  the 
acquisition  of  military  equipment  and 
services.  Although  this  is  not  a  major 
rationale  for  the  program,  it  is  beneficial 
to  our  balance  of  payments,  which  is  in 
serious  trouble  at  the  present  time.  It 
helps  our  trade  posture.  Many  of  the 
export  credits  are  for  strategic  areas 
in  which  we  try  to  maintain  some  influ- 
ence in  Africa  and  in  the  Middle  East — 
of  course,  part  of  the  Middle  East  now 
has  been  excluded — and  out  in  Southeast 
Asia.  We  also  know  the  committee  has 
already  made  substantial  reductions  in 
this  area.  In  fact,  it  is  cut  $24.5  miUion 
from  the  original  request.  I  think  that 
a  further  cut  of  $12  million,  or  whatever 
it  comes  to,  will  damage  the  interests  (tf 
the  United  States  and  further  hurt  our 
balance  of  payments. 

It  is  paid  back  with  hard  curroicy. 
and  with  interest. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  and 
to  the  committee  that  I  am  not  one  who 
believes  that  it  is  wise  or  himiane  to 
provide  weaponry  to  kill  other  humans 
indiscriminately.  I  do  feel  that  we  must 
make  a  very  cautious  effort  in  this  whole 
enterprise. 

Mr.  CONTE.  Bdr.  Chairman,  I  take 
back  my  time.  No  one  is  arguing  that 
point  which  the  gentleman  is  discussing. 
I  am  saying  that  this  does  not  provide 
for  a  giveaway  program;  it  provides  for 
money  that  is  going  to  come  back  into 
the  Treasury,  with  interest.  The  gentle- 
man felt  so  strongly  on  this  philosophical 
question  that  I  am  surprised  he  wanted 
to  exclude  the  Middle  East. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 
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Mr.  Chainnan,  we  only  have  a  few 
more  minutes  before  the  Committee  must 
rise  and  turn  the  floor  over  to  Mr.  Mahon 
for  his  defense  appropriation  bill.  I 
would  hope  that  in  order  to  get  a  little 
more  work  done,  we  could  Just  accept 
this  amendment  without  a  recorded  vote. 
I  hope  that  sufficient  Members  will  not 
stand. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  support  of  this 
amendment  and  would  like  to  make  just 
one  observation. 

The  argiunent  that  all  of  these  foreign 
aid  programs  help  our  balance-of -trade 
situation  is  really  of  interest  to  me,  in 
view  of  the  fact  that  every  year  as  our 
foreign  aid  program  gets  larger,  so  does 
our  balance-of-trade  deficit.  So,  Mr. 
Chainnan,  while  in  theory  it  sounds 
great,  In  practice  it  just  does  not  work. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkw),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RSCOROED    VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  29, 
not  voting  103,  as  follows: 
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Addabbo 
Akakm 

Ambro 

Ammennan 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armatrong 
Ashbrook 
Aspln 
AuColn 
Badham 
BafalU 
Baldus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Bogga 
Bo:  and 
Bonker 
Bowen 
Brademaa 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ulcb. 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleaon,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Carney 
Carr 


[Roll  No.  648] 

AYES — 300 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Coleman 
Collins,  ni. 
CoUlna,  Tex. 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  B.  W. 
Davis 

de  la  Qarza 
Delaney 
Dellums 
Derrick 
Devlne 
Dickinson 
Dlcka 
IMngell 
Doman 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
Brlenbom 
Ertel 

Evaaa,  Colo. 
Evans,  Del. 
Evan«,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
FUh 
Fisher 
Flthlan 


Flippo 

Flood 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oephardt 
Olaimo 
Gibbons 
Olickman 
Gonzalez 
Orasaley 
Oudger 
Quyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Hightower 

HUllS 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hugbea 

Hyde 

Ichord 

Jacobs 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 


Latta 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

Mlkulskl 

MUler,  Calif. 

MUler,  Ohio 

M'.neta 

Mlnlsh 

Mitchell,  Md. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers.  John 


Anderson,  III. 

Bellenaon 

Bonlor 

Conable 

Conte 

Duncan,  Oreg. 

Pindley 

Florio 

Oilman 

Goldwater 


t^ers,  Michael 

Natcher 

Neal 

Nichols 

Nolan 

NOwak 

Oberstar 

Obey 

Ottlnger 

Ptnetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Pi«yer 

Price 

Pritchard 

Pursell 

Qvayle 

Quillen 

Rahall 

Regula 

Reuss 

Rhodes 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

ROstenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfield 

Sawyer 

Scheuer 

Schulze 

Selberling 

Sharp 

Sliuster 

Sikes 

NOES — 29 

Goodling 

Green 

Ketly 

LaFalce 

Lagomarsino 

Myers,  Gary 

Nedzl 

Nix 

Dakar 

Ri&aldo 


Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitten 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 


Rosenthal 

Simon 

Solarz 

Stokes 

Stratton 

Treen 

Wilson,  Bob 

Wilson,  c.  H. 

Zablockl 
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Abdnor 

Alexander 

Ashley 

Barnard 

Baucus 

Biaggi 

Blouln 

Boiling 

Breaux 

Brown,  Ohio 

Burke,  Calif. 

Burke.  Mass. 

Caputo 

Chisho;m 

Clay 

Cleveland 

Cochran 

Cohen 

Conyers 

Com  well 

Danielson 

Dent 

Derwinskl 

Diggs 

Dodd 

Emery 

English 

Flowers 

Ford,  Tenn. 

Fowler 

Praser 

Prey 

Garcia 

Gaydos 

Ginn 


Gore 

Gradison 

Harrington 

Hawkins 

Hec  Icier 

Heftel 

Holland 

Htibbard 

Huckaby 

Ireland 

Jeffords 

Jeakins 

Jearette 

■Joaes,  N.C. 

Joaes.  Tenn. 

Kaeten 

Kemp 

Krueger 

Le  Fante 

Leggett 

Lloyd,  Tenn. 

Lvijan 

Lundlne 

M<^wen 

Mat  his 

Meeds 

Metcalfe 

Meyner 

Mikva 

Milford 

Mitchell,  N.Y. 

Moiikley 

Moss 

Mottl 

Mtffphy,  N.Y. 


O'Brien 

Pickle 

Pressler 

Qule 

Railsback 

Rangel 

Richmond 

Risenhoover 

Rod  i  no 

Roncalio 

Rousse:ot 

Rudd 

Sarasin 

Schroeder 

Sebelius 

Shipley 

Sisk 

Skelton 

Teague 

Thone 

Trible 

TsongEus 

Tucker 

Walsh 

Waxman 

White 

Whitley 

Wiggins 

Wilson,  Tex. 

Wydler 

Young.  Alaska 

Young.  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

Messrs.  STUDDS,  MOFFETT,  WOLFF, 
and  CAVANAUGH  changed  their  vote 
from  "no"  to  "aye." 


Mr.  KELLY  and  Mr.  RINALDO 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded; 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  II? 

AMENDMENT    OFFEKED   BY    MR.    MtLLEB   OP   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflTered  by  Mr.  Milleb  of  Ohio  • 

On  page  13  after  line  24,  insert  the  follow- 
ing paragraph: 

"Of  the  total  bu«get  authority  provided 
In  this  Title,  except  for  budget  authority 
for  payments  required  by  law  and  for  the 
Middle  East,  two  per  centum  sbaU  be  with- 
held from  obllgatloB  and  expenditure;  Pro- 
vtded.  That  of  the  budget  authority  pro- 
vided In  this  Title  for  each  appropriation 
account,  activity,  and  project,  except  for 
budget  authority  for  payments  required  by 
law  and  for  the  Middle  East,  the  amount 
withheld  shall  not  sxceed  five  per  centum." 

Mr.  LONG  of  Maryland.  I  reserve  a 
point  of  order,  on  the  amendment,  Mr. 
Chairman. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
just  had  the  amendment  read  to  show 
what  is  going  on  and  the  fact  that  some- 
how today  we  are  reflecting  the  mood  of 
the  country  and  the  mood  of  the  Con- 
gress to  reduce  spending.  The  amend- 
ment that  has  just  been  approved  is  the 
amendment  that  was  started  on  this  side 
of  the  aisle,  and  now  it  appears,  since 
the  mood  of  the  country  is  to  reduce 
spending,  it  has  shifted  to  the  other  side 
of  the  aisle.  I  thirik  this  should  be  very 
evident  from  the  record  that  at  the  pres- 
ent time  we  do  have  the  people  voting 
on  both  sides  of  th*  aisle  for  a  reduction, 
but  the  recognition  that  I  requested  to 
offer  the  amendment  did  not  come  to 
this  side  of  the  aisle,  even  though  I  am 
a  member  of  the  Committee  on 
Appropriations. 

The  recognition  went  to  the  other  side 
of  the  aisle  and  the  amendment  was 
offered  there.  Therefore,  it  was  started 
by  the  opposite  party. 

Now,  if  that  is  the  game  we  are  play- 
ing, I  guess  we  should  at  least  have  the 
American  people  know  where  the  reduc- 
tion started. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  Miller)  ? 

There  was  no  objection. 

The  CHAIRMAN,  The  Clerk  will  read. 

The  Clerk  read  aa  follows: 

PEACS   CORPS 

For  expense's  neces«ary  for  Action  to  carry 
out  the  provisions  of  the  Peace  Corps  Act, 
as  amended  (22  U.S.O.  2501  et  seq.),  $95,000,- 
000:  PToyided,  That  of  the  funds  appropri- 
ated under  this  heading,  not  more  than 
$320,000  shall  be  available  for  the  United 
Nations  Volunteer  Program. 

AMENDMENT   OFTERED   BY    MR.    YOUNO   OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Youno  of  Flor- 
ida: On  page  14,  line  p,  strike  the  period  and 
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insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
paragraph  shall  be  used  to  pay  for  abortions." 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  majority  has  had  an  opportu- 
nity to  examine  the  gentleman's  amend- 
ment and  is  ready  to  accept  it  as  offered. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mary- 
land and  I  urge  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young)  . 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  60;  noes  8. 

So  the  amendment  was  agreed  to. 
•  Mrs.  COLLINS  of  lUinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  12931. 
foreign  aid  appropriations,  and  against 
all  amendments  that  would  further  re- 
strict our  foreign  aid  program  in  ways 
damaging  to  international  cooperation 
and  to  our  own  national  security. 

Critics  of  our  foreign  aid  program  are 
fond  of  using  the  excuse  that  foreign  aid 
has  no  constituency  and  is  therefore  ex- 
pendable when  it  comes  to  allocating  the 
national  budget.  This  reminds  me  of  an 
advertisement  used  by  the  Peace  Corps 
some  years  back  that  began  by  saying 
"Nobody  will  care  if  you  don't  join  the 
Peace  Corps."  This  was  followed  by  a 
picture  of  an  obviously  indigent  person 
from  a  Third  World  country  with  a  sim- 
ple caption  that  read  "Nobody." 

Mr.  Chairman.  I  have  just  returned 
from  a  world  hunger  mission,  in  the  com- 
pany of  that  most  gracious  lady,  Mrs. 
Lillian  Carter.  In  the  course  of  this  study 
mission  we  visited  several  African  coun- 
tries populated  by  miiiions  of  "nobodies," 
men,  women,  and  children  living  from 
day-to-day,  hand-to-mouth,  on  a  per 
capita  income  of  about  $100  per  year. 
These  inhabitants  of  the  Sahel,  where 
the  drought  of  1968-74  and  the  resulting 
famine  are  still  evident,  may  not  be  our 
constituency  but  they  should  be  our  con- 
cern. It  is  for  these  people  that  we  au- 
thorized just  last  year  $200  million,  a 
modest  contribution  compared  to  the 
efforts  of  other  donors,  for  the  Sahel 
development  program.  Of  this  amount. 
I  was  ashamed  to  report  to  my  hosts,  the 
Appropriations  Committee  has  been  fit 
to  appropriate  only  $60  miUion,  $30  mil- 
lion less  than  the  administration  re- 
quested and  $40  million  less  than  was 
recommended  by  the  International  Re- 
lations Committee  for  the  1979  fiscal 
year. 

Given  this  lack  of  commitment  to  a 
program  that  so  obviously  benefits  the 
poor — since  the  vast  majority  of  people 
who  inhabit  the  Sahel  are,  by  definition, 
miserably  poor — it  is  not  surprising  that 
some  of  my  colleagues  find  it  easy  to 
slice  away  larger  chunks  of  aid  from  our 
commitments  to  international  organiza- 
tions and  financial  institutions.  Before 
doing  so,  however,  I  wish  to  remind  my 
colleagues  that  behind  the  impersonal 
facade  or  multilateralism  stand  real  peo- 
ple in  need,  a  need  that  we  cannot  even 
pretend  to  address  in  a  serious  way  with 


a  commitment  of  a  mere  0.22  percent  of 
our  gross  national  product. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  12931,  a  modest  effort  to  live 
up  to  our  international  resiX)nsibiUties.« 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12931)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1979,  had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  H.R.  12931,  just  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  10929, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATION      AUTHORIZATION 

ACT,  1979 

Mr.  PRICE.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
10929)  to  authorize  appropriations  for 
fiscal  year  1979  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development. 
test,  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  31, 
1978.) 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker,  in  view  of  the  fact  that  this  con- 
ference report.  Report  No.  95-1402,  was 
printed  in  the  Concressional  Recoio  of 
July  31,  1978,  and  available  to  the  Mem- 
bers of  the  House,  I  ask  unanimous  ccd- 
sent  that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENXowsKi) .  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  lUinois  (Mr.  Price)  will  be 
recognized  for  30  minutes,  and  the  gen- 


tleman from  Alabama  (Mr.  DxcmrsoH) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  niincHs  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  I  am  aware  of  the  urgent 
business  scheduled  today  and  the 
crowded  agenda  facing  the  House,  so  I 
shall  be  as  brief  as  possible. 

House  conferees  on  the  defense  appro- 
priation authorization  bill  reached  agree- 
ment with  the  Senate  on  Monday.  July 
31,  after  11  formal  conference  sessims 
and  numerous  meetings  by  designated 
subcommittees  of  the  conference. 

The  conference  report  was  printed  in 
the  Congressional  Record  for  Monday, 
July  31,  beginning  on  page  23506,  and 
has  thus  been  available  to  all  Members. 

The  authorization  bill  as  initially  ap- 
proved by  the  House  provided  $37.9  bil- 
Uon  in  new  authorizations.  The  Senate 
amendment  authorized  $36.1  billion,  "nie 
conference  report  contains  authoriza- 
tions totaling  $37  billicxi. 

In  line  with  the  specific  authority  pro- 
vided by  the  House,  the  conference  was 
only  closed  after  the  House  conferees, 
by'rollcall  vote,  agreed  to  go  into  closed 
session  for  national  security  purposes 
with  the  understanding  that  sitting 
Members  of  the  House  were  allowed  to 
sit  in  on  all  closed  sessions.  In  aildition 
to  procurement  and  R.  &  D.  programs 
which  sometimes  involved  classified  na- 
tional security  information,  the  conferees 
also  considered  some  intelligence  pro- 
grams which,  of  necessity,  had  to  be  dis- 
cussed in  closed  sessions. 

I  would  like  to  express  my  appreciation 
to  Mr.  BoLAND  of  Massachusetts  for  the 
cooperation  of  the  members  and  staff  of 
his  committee  in  working  out  the  differ- 
ences on  intelligence-related  activities 
over  which  both  committees  have  respon- 
sibiUty.  The  additional  conferees  for  con- 
sideration of  inteUigence-related  activ- 
ities were  Mr.  Boland,  Mr.  BmxisoN  of 
Missouri,  Mr.  Mineta  of  California,  and 
Mr.  Robinson  of  Virginia.  I  express  my 
appreciation  to  all  of  them.  Mr.  Bob  Wil- 
son, the  ranking  minority  member  of  our 
committee,  is  also  the  ranking  minority 
member  of  the  Intelligence  Committee 
and  represented  both  committees  in 
conference. 

I  would  also  like,  Mr.  Speaker,  to  ex- 
press my  appreciation  to  all  of  the  House 
conferees  who  established  an  outstand- 
ing record  of  attendance  at  the  confer- 
ence and  diligent  attention  to  detalL 

The  conferees  worked  hard  on  nu- 
merous differences  on  which  initially  the 
House  and  Senate  were  quite  far  apart. 
There  were  43  procurement  money  dif- 
ferences. 55  language  differences  and 
over  180  R.  b  D.  differences  to  be  settled 
in  the  conference. 

I  believe  the  conferees  have  brought 
back  a  good  bill  which  strikes  the  best 
possible  compromise  between  the  HouM 
and  Senate  positions. 

The  major  dollar  authorisations  in  the 
conference  report  are  as  follows:  Pro- 
curement, $24,597  biUicm;  R.  ft  D. 
$12,264  billion;  and  civU  defense  $96.S 
miUion. 

In  manpower  the  bill  authorizes  an  ac- 
tive duty  end  strength  of  2,055,750  and 
a   civilian   personnel   end   strength  of 
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1,005,500.  It  authorizes  for  the  Ready  Re- 
serve a  minimum  average  strength  of 
834.875. 

The  total  dollar  authorization  of  the 
bill  is  )36.057  billion.  This  is  $942  million 
below  the  bill  as  passed  by  the  House  and 
$857  million  above  the  bill  as  passed  by 
the  Senate. 

Ihe  final  total  of  the  bill  is  $1,473  mil- 
lion above  the  bill  originally  submitted 
by  the  President. 

As  the  Members  of  the  House  know, 
the  bill  contains  authorization  for  a  nu- 
clear aircraft  carrier,  the  CVN-71.  This 
carrier  was  approved  overwhelmingly  by 
both  Houses  and  the  question  of  having 
the  carrier  was  not  an  issue  in  confer- 
ence. However,  the  House  bill  provided 
$2.1  billion  for  the  aircraft  carrier  and 
the  Senate  amendment  provided  $1.9  bil- 
lion. The  conferees  accepted  the  lower 
figure  for  a  $200  million  reduction  in  the 
authorization  for  the  aircraft  carrier. 

It  is  very  Important  to  note  that  sub- 
sequent to  submission  of  the  bill,  the  ad- 
ministration informed  us  of  its  support 
for  a  conventional  carrier  (CW)  esti- 
mated by  the  administration  to  cost 
$1,575  million.  If  the  cost  of  that  carrier 
is  added  to  the  administration  request, 
the  total  amount  authorized  by  the  con- 
ference report  is  actually  slightly  less 
than  the  total  administration  request. 

In  summary,  Mr.  Speaker,  I  believe  we 
have  obtained  the  best  bill  we  could  ex- 
pect under  the  circumstances  and  have 
provided  for  the  most  urgent  needs  of  the 
Defense  Department  while  taking  into 
account  the  restraints  of  the  budget.  I 
urge  all  Members  to  support  the  bill. 

I  would  like  to  briefly  highlight  some 
Items  in  the  blU. 

The  Department  of  Defense  budget  re- 
quest for  the  Navy's  P-14A  Tomcat  air- 
craft was  for  $524  million  to  procure  24 
aircraft.  The  House  added  12  aircraft  to 
the  request,  bringing  the  total  to  36  in 
view  of  Navy  testimony  that  the  flyaway 
cost  would  increase  by  $3  million  per  air- 
craft if  the  buy  for  fiscal  year  1979  was 
put  at  24.  The  Senate  authorized  funding 
for  28  aircraft.  House  conferees  were  able 
to  persuade  Senate  conferees  that  the 
funding  for  36  aircraft  authorized  by  the 
House  would  most  economically  meet  the 
needs  of  the  Navy. 

The  House  added  $90  million  for  the 
procurement  of  AV-8A  aircraft  in  lieu 
of  the  18  A-4M's  requested  for  the  Ma- 
rine Corps.  The  Senate  also  deleted  the 
authorization  for  the  A-4M's  but  did  not 
authorize  any  AV-8A's.  The  Senate  con- 
ferees argued  that  the  money  provided 
by  the  House  for  AV-8A's  should  be  put 
into  research  and  development  for  the 
AV-8B  program,  and  the  House  agreed 
with  the  Senate  in  this  program. 

For  the  Air  National  Ouard,  the  con- 
ferees provided  8  C-130H  aircraft  and  16 
A-7D  2-place  trainer  aircraft.  This  is  a 
continuation  of  the  policy  to  modernize 
our  Ouard  and  Reserve  Forces. 

The  conferees  agreed  to  an  authoriza- 
tion of  $20.6  million  to  allow  the  Depart- 
ment of  Defense  to  continue  its  studies 
and  exploratory  development  of  a  cruise 
missile  carrier.  The  administration  had 


requested  and  the  Senate  had  approved 
$41  million.  The  House  had  denied  all 
authorization  for  the  program.  Senate 
conferees,  on  the  other  hand,  did  not 
want  to  preclude  the  investigation  of  the 
cruise  missile  carrier  for  use  in  a  mixed 
force  with  B-52's  for  the  mid-  and  late- 
1980  era. 

In  the  spirit  of  compromise,  the  con- 
ferees agreed  to  allow  study  and  explor- 
atory development,  including  hard- 
ware— that  is,  hardware  that  is  not  of 
production  quality — to  continue  the  ex- 
ploration of  an  alternative  way  of  deliver 
ing  cruise  missiles  in  the  future.  If  this 
study  and  exploratory  development 
phase  indicates  the  feasibility  of  a  dedi- 
cated cruise  missile  carrier,  then  the 
President  can  advise  the  Congress  and 
request  funds  for  full-scale  engineering 
development.  I  might  add  that  in  our 
compromise,  military  and  commercial 
aircraft  will  be  Investigated  as  potential 
cruise  missile  carriers. 

The  EP-lllA  tactical  jamming  aircraft 
was  still  another  program  that  was  in 
major  disagreement  between  the  House 
and  Senate  conferees.  We  receded  to  the 
Senate  position  to  procure  modification 
kits  to  convert  five  F-lllA  aircraft  to 
EF-lllA  jamming  systems,  but  reduced 
the  authorization  by  $10  million — to 
$151.3  million.  We  on  the  House  side  are 
still  very  much  concerned  over  the  effec- 
tiveness and  cost  of  this  aircraft.  I  am 
hopeful  during  the  coming  year  the  Air 
Force  will  pe  able  to  reduce  program 
costs  and  to  correct  the  deficiencies  that 
currently  exist  in  the  system. 

The  Senate  receded  to  the  House  po- 
sition to  fully  fund  the  development  of 
the  Navy's  3,000-ton  surface  effect  ship. 
As  many  of  us  realize,  the  surface  effect 
ship  is  this  country's  only  high  tech- 
nology shipbuilding  program,  that,  if 
successful,  will  give  us  a  high-speed, 
80-knot-and-above  ship  that  will  have 
multimission  applicability.  The  $80  mil- 
lion authorized  will  fully  fund  the  fis- 
cal year  1979  development  program. 

Overall,  the  conferees  agreed  on  an 
authorization  of  $12.3  billion  for  Re- 
search, Development,  Test  and  Evalua- 
tion, a  reduction  of  $209.5  million  from 
the  administration's  request. 

There  were  a  total  of  181  research  and 
development  items  In  dispute  In  the  con- 
ference. A  table  Included  In  the  joint 
explanatory  statement  of  the  commit- 
tee of  conference  details  the  resolution 
of  these  differences. 

With  regard  to  manpower  strengths, 
for  active  duty  personnel,  the  conferees 
agreed  on  a  total  of  2,055,750.  This  lev- 
el exceeds  the  administration  request  by 
6,750— primarily  to  permit  necessary  In- 
creases for  training  In  the  Army  and 
Navy.  The  end  strengths  by  services  are 
as  follows: 

Army 775,800 

Navy 523,  550 

Marine  Corps 190,000 

Air   Force 566,400 

The  average  strengths  authorized  for 
the  reserve  components  are  essentially 
those  passed  by  the  House  originally  with 


minor  adjustments  for  an  accounting 
change.  The  strengths  are  as  follows: 

Army  National  Ouard 362,200 

Army  Reserve iQs!  750 

Naval  Reserve , 87,000 

Marine  Corps   Reserte 33!  000 

Air  National  Guard.. 92, 150 

Air  Force  Reserve 53',  075 

Coast  Guard  Reservt 11,700 

The  conferees  agreed  with  the  House 
to  extend  the  authority  for  reserve  re- 
cruiting Incentives  and  to  allocate  $25 
million  for  these  incentives  in  fiscal  year 
1979.  The  authority  for  these  Incentives 
was  extended  to  assist  in  Improving  re- 
serve strengths. 

The  conferees  agreed  on  a  civilian  per- 
sonnel strength  of  1,005,500.  That  Is 
2,000  spaces  lower  than  requested  by  the 
administration.  It  was  also  agreed  to 
retain  the  standby  authority  of  the  Sec- 
retary of  Defense  to  exceed  the  civil- 
ian celling  by   VA   percent. 

The  conferees  authorized  funds  for  the 
Navy  for  15  new  ships  at  $6,181.5  million. 

As  indicated  earlier,  the  authorization 
included  $1.9  billion  for  a  repeat  Nimitz- 
class  nuclear-powered  aircraft  carrier. 

Both  Houses  had  determined  by  their 
prior  votes  on  the  bill  that  the  repeat 
Nimitz  Is  clearly  the  most  cost-effective 
and  combat-effective  option  for  a  single 
carrier  choice. 

The  conferees  also  authorized  $369  mil- 
lion for  advanced  procurement  of 
AEGIS  (antiship  missile  sj^stem)  com- 
ponents for  u  pudear-powered  cruiser 
of  the  Virginia  class,  with  the  under- 
standing that  these  components  will  be 
interchangeable  with  the  system  being 
placed  on  the  DDG-47  conventionally 
powered  destroyers.  This  was  a  com- 
promise for  the  original  House  position 
which  had  approved  $1  billion  for  a  new 
nuclear  cruiser. 

Seventy  million  dollars  was  author- 
ized for  long-lead  funding  for  another 
amphibious  assault  carrier  to  bolster 
the  deficiencies  In  Marine  Corps  hell- 
copter  lift  capacity  for  ajophlblous 
operations. 

The  bill  also  contains  two  significant 
language  changes  affecting  shipbuilding. 

One  calls  for  a  Navy  shipbuilding 
policy  of  a  sufficient  number  of  more 
survlvable  and  less  costly  ships.  It  re- 
quires the  President  to  give  Congress  his 
reasons  why  certain  combatant  ships 
should  be  nuclear  or  conventionally 
powered. 

The  other  language  change  repeals 
title  VIII  of  Public  Law  93-365,  the  pro- 
vision for  an  all-nuclear-powered  Navy, 
since  that  provision  Is  no  longer  neces- 
sary. 

The  conferees  consider  the  shipbuild- 
ing provisions  of  HH.  10929  to  be  a  step 
toward  maintaining  and  building  a 
balanced,  capable  naval  force  for  the 
future. 

Under  the  general  provisions  title  of 
the  bill,  'there  are  19  separate  sections. 
For  example,  the  conferees  adopted  a 
Senate  amendment  which  provides  that 
no  individual  who  performs  bagger  or 
carryout  services  in  military  commis- 
saries shall  be  considered  "employed"  for 
purposes  of  the  Fair  Labor  Standards 
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Act  of  1938  if  the  compensation  for  such 
services  is  derived  from  commissary 
patrons  as  tips. 

This  amendment  was  prompted  by  a 
Civil  Service  Commission  decision  for 
commissary  baggers  to  be  included  in  the 
definition  of  "Federal  employees"  In  the 
Fair  Labor  Standards  Act. 

Our  Armed  Services  Investigations 
Subcommittee  Panel  on  Non-Appropri- 
ated Fund  Activities  has  looked  Into  the 
situation  and  does  not  concur  with  the 
Civil  Service  Commission. 

The  conference  was  Informed  that  the 
Department  of  Defense  opposes  the  Civil 
Service  Commission  ruling.  Also,  there  Is 
clear  Indication  that  commissary  bagger/ 
carryout  personnel,  as  well  as  patrons, 
strongly  oppose  the  Civil  Service  Com- 
mission decision.  Therefore,  your  House 
conferees  concurred  In  the  Senate 
amendment. 

Also  under  general  provisions,  the  Sen- 
ate conferees  accepted  House  language 
to  extend  for  2  years  three  authorities 
which  would  otherwise  expire  on  Septem- 
ber 30,  1978.  Those  authorities  are  for 
special  pay  and  bonuses  for  health  pro- 
fessionals, reenlistment  and  enlistment 
bonuses  for  enlisted  members  in  critical 
skills,  and  financial  assistance  for  Marine 
Corp  officer  candidates  in  the  platoon 
leaders  class.  The  conferees  also  accepted 
the  House  provision  to  place  In  statute 
the  present  organizational  structure  of 
the  Army  Dental  Corps. 

In  addition,  the  House  conferees 
agreed  to  accept,  with  an  amendment,  a 
Senate  provision  to  revise  sea  pay  for 
Navy  enlisted  personnel.  The  conferees 
agreed  to  continue  the  application  of  the 
present  system  of  sea  pay  to  all  enlisted 
members  on  active  duty  on  September 
30,  1978,  who  would  lose  eligibility  imder 
the  new  sea  pay  provision.  This  save  pay 
protection  would  be  effective  for  3  years. 
Instead  of  moving  Immediately  to  the 
new  higher  rates,  the  conference  agreed 
to  move  gradually,  over  3  years,  to  the 
new  rates,  as  requested  by  the  House 
conferees. 

These  are  just  some  of  the  numerous, 
important  provisions  In  the  bill  which 
win  bring  about  enhanced  capability  and 
Improved  management  In  the  military 
forces.  The  conference  report  deserves 
the  support  of  the  Members  of  the  House. 

There  are  several  printer's  errors  in 
the  printed  version  of  the  conference  re- 
port (95-1402) . 

On  page  2,  In  section  201,  at  the  end 
of  the  line  beginning  "For  the  Air  Force", 
the  letter  "b"  appears  and  should  be  the 
word  "be". 

In  title  VI,  section  601(c)  (page  8), 
after  the  word  "Act"  on  the  fifth  line  of 
this  subsection,  there  should  be  a  period 
Instead  of  a  comma. 

In  title  Vn,  section  702  (page  8) ,  the 
report  refers  to  "section  731".  This  should 
be  section  "701". 

On  page  12  In  the  printed  version,  sec- 
tion 805(d)  of  title  VIII,  in  the  sentence 
beginning  "Such  officer",  the  word  "com- 
manded" should  be  "commander". 

On  page  16,  In  the  title  preceding  sec- 
tion 817,  the  word  "canal"  should  precede 
tne  word  "zone". 


In  the  printed  version  of  the  statement 
of  the  managers  accompanying  the 
conference  report,  there  are  several 
corrections  necessary  and  I  would  like 
to  highlight  the  significant  ones  for 
clarity  In  the  legislative  record. 

On  page  20,  in  the  section  entitled 
"F-18  (Hornet)",  the  figure  "$85.0  mil- 
lion" should  be  "$55.0  million". 

On  page  27,  In  the  section  entitled 
"M60A3  tank  production",  the  number 
of  tanks  which  were  agreed  to  be  author- 
ized was  "410"  not  the  "450"  number 
which  now  appears  in  the  statement. 

In  the  section  entitled  "Mark  46  tor- 
pedoes", on  page  28  of  the  statement,  the 
figure  "$364.1  million"  should  be  "$54.8 
million"  and  the  figure  "$335.4  million" 
should  be  "$26.1  million". 

On  page  28,  In  the  section  entitled 
"Mark  15  close  In  weapons  system",  the 
figures  "$114.1  million"  and  "$58.4  mil- 
lion" included  money  for  spares,  as  well 
as  the  systems  themselves.  The  figure  of 
$71.1  million  for  the  Mark  15  close  in 
weapons  system  which  is  outlined  In  this 
section  does  not  Include  money  for 
spares,  although  the  conferees  did  agree 
to  provide  $15.2  million  for  spares  and 
this  money  is  Included  In  the  overall  bill 
total  for  Other  Weapons,  Navy,  of  $102 
million. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS.  Mr.  Speaker,  I  would  like 
to  ask  the  chairman  of  the  committee  a 
question  regarding  the  language  In  the 
Statement  of  Managers  relative  to  the 
Navy  CTX  airplane.  Our  committee  re- 
port had  language  which  stated  that  the 
committee  approved  the  $27.4  million  for 
22  CTX  airplanes  with  the  understand- 
ing that  the  procurement  would  be 
through  a  military  interdepartmental 
purchase  request  and  that  the  aircraft 
to  be  procured  would  be  common  with 
that  of  the  Army  and  Air  Force. 

However,  the  language  In  the  State- 
ment of  Managers  stated  that  the  air- 
craft authorized  should  be  procured 
through  open  competitive  procedures  in- 
sofar as  possible,  and  without  breaching 
existing  contractual  commitments.  Does 
that  mean  that  the  Navy  cannot  pur- 
chase the  same  type  of  CTX  sdrcraf  t  that 
they  purchased  last  year? 

Mr.  PRICE.  Mr.  Speaker,  I  will  state 
to  the  gentleman  from  South  Carolina 
(Mr.  Davis)  that  the  language  does  not 
mean  that  at  all.  It  simply  means.  In  my 
judgment,  that  the  contract  for  procure- 
ment of  22  aircraft  authorized  and 
funded  In  fiscal  year  1978,  which  was  ex- 
ecuted by  the  Army  on  December  29, 
1977,  will  prevail. 

This  contract  included  options  for  pro- 
curement of  22  additional  aircraft  each 
year  in  fiscal  years  1979  and  1980.  The 
Statement  of  Managers  language  says 
that  the  aircraft  should  be  procured 
through  open  competitive  procedures,  in- 
sofar as  possible,  and  without  breaching 
existing  contractual  commitments.  So, 
therefore,  it  means  that  after  the  exist- 
ing contract  has  expired,  any  additional 


aircraft  must  be  purchased  through  open 
competitive  procedures. 

Mr.  DAVIS.  And  this  existing  contract 
would  be  the  one  for  the  other  option 
taking  place,  whether  it  is  exercised  or 
not? 

Mr.  PRICE.  In  my  opinion  the  gentle- 
man Is  correct. 

Mr.  DAVIS.  I  thank  the  gentleman. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  on  page  13  of  the  con- 
ference report  there  is  a  section  810(a) 
expressing  the  policy  of  the  United 
States  to  modernize  the  combatant 
forces  of  the  US.  Navy  through  the  con- 
struction of  advanced,  versatile,  survlv- 
able, and  cost-effective  combatant  shipa 
and  then  the  paragraph  goes  on  and 
reads  further: 

.  .  .  Including  naval  aviation  platforms, 
that  are  more  survlvable,  less  costly,  ana 
more  effective  .  .  . 

What  does  the  phrase  "less  costly" 
mean  at  that  point?  Does  that  mean  less 
costly  than  the  ships  that  are  presently 
under  construction? 

Mr.  PRICE.  I  think  it  means  the  most 
favorable  contract  arrangements  that 
could  be  made. 

Mr.  YATES.  Does  the  gentleman  mean 
it  is  less  costly  than  those  that  are  being 
made  at  the  present  time? 

Mr.  PRICE.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  Florida  (Mr.  Ben- 
nett), the  chairman  of  the  Subcommit- 
tee on  Seapower  and  Strategic  and  Crit- 
ical Materials,  to  answer  that  questicm. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  It  does  not  mean  pre- 
cisely what  the  gentleman  just  said.  It 
means,  instead,  that,  in  approaching 
what  ship  we  are  to  build,  the  question 
of  the  cost  shall  be  an  element  and  the 
question  of  the  combatant  efficiency  shall 
be  an  element. 

Mr.  Speaker,  we  must  bear  in  mind 
that  this  provision  comes  about  as  a  re- 
sult of  the  Senate  having  a  provision 
saying  that  we  would  have  to  build  less 
costly  ships,  and  you  could  not  build  a 
more  costly  ship.  And  we  had  a  provision 
in  our  bill  saying  you  had  to  explain  why 
you  were  not  going  to  make  new  com- 
batant ships  nuclear.  And  to  compro- 
mise and  put  the  same  wording  in  there, 
with  the  wording  which  was  in  the  House 
proposal  In  the  conference  committee, 
we  eliminate  title  vm  but,  at  the  same 
time,  provide  that  there  be  a  report  by 
the  President  as  to  why  he  chose  one 
ship  over  the  other,  why  nuclear  or  not 
nuclear,  why  a  cheaper  ship,  or  a  more 
expensive  ship.  He  would  have  to  ex- 
plain why  he  chose  one  over  the  other. 
So  the  "less  costly"  does  not  mean  less 
costly  than  we  now  buUd,  but  less  costly 
than  would  be  involved  in  other  ships 
that  were  coming  up  for  consideration. 

Mr.  YATES.  Mr.  Speaker,  wlU  the  gen- 
tleman yield  further? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Illinois. 
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Mr.  YATES.  Does  not  there  have  to 
be  some  standard  which  Is  applied  to 
the  phrase  "less  costly"? 

Mr.  BENNETT.  If  the  gentleman  will 
yield,  yes,  there  Is  such  a  standard,  and 
the  standard  Is  the  competition  in  the 
procurement. 

Mr.  YATES.  Does  the  gentleman  say 
the  Intention  of  the  conferees  is  that 
this  applies  for  the  future,  that  when 
there  Is  competition  for  ships,  that  the 
less  costly  vessel  would  have  to  be 
accepted? 

Mr.  BENNETT.  Oh,  no.  It  has  to  be 
considered  as  an  element. 

Bear  In  mind  that  this  language  did 
not  come  from  the  House.  It  came  from 
the  Senate.  We  compromised  the  Senate 
language  by  saying  there  has  to  be  a 
report,  in  either  event. 

What  is  the  page  the  gentleman  was 
referring  to? 

Mr.  YATES.  Page  14  of  the  report  I  am 
reading  from. 

Mr.  BENNETT.  Since  I  helped  draft 
the  language,  I  can  just  say  that  I  took 
the  Senate  language  and  the  language 
from  the  House  side  and  made  it  logical. 
The  language  originally  comes  from  the 
Senate,  but  we  made  it  livable  by  doing 
this. 

Mr.  YATES.  As  I  read  this  language,  I 
may  say  to  the  gentleman,  it  seemed  to 
me  what  the  gentleman  is  saying  is 
that  the  present  cost  of  shipbuilding  is 
too  high,  that  therefore  we  have  to  get 
something  that  Is  less  costly.  I  do  not 
know  how  else  one  can  interpret  that. 

Mr.  BENNETT.  That  is  what  the  Sen- 
ate wanted. 

Mr.  YATES.  I  see.  And  that  is  why 
that  language  is  in  there? 

Mr.  BENNETT.  Absolutely.  It  came 
from  the  Senate. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R. 
10929.  I  would  like  especially  to  address 
the  shipbuilding  porticms  of  that  bill. 

The  conference  report  provides  $6,191.5 
million  for  15  new  construction  naval 
vessels,  long  lead  for  5  more  ships  and 
some  conversion  funds.  The  President's 
budget  provided  only  $4,712.4  million  for 
15  new  construction  ships,  while  the 
House  approved  bill  provided  $7,026.1 
million  for  16  new  construction  ships. 

Let  me  run  down  the  agreements: 

We  restored  the  entire  amount  for 
the  long  lead  items  for  the  Trident 
program. 

We  agreed  upon  the  cheaper  version 
of  the  nuclear  powered  aircraft  carrier— 
$1,930.0  million  for  a  repeat  Nimitz 
carrier. 

We  agreed  upon  $369  million  for  those 
Aegis  components  which  can  be  used 
on  any  new  or  existing  nuclear  cruiser 
or  any  Aegis  destroyer. 

We  provided  $45  million  to  convert 
an  LPH  to  a  platform  that  can  be  con- 
verted to  any  of  several  roles — Including 
especially  air  antisubmarine  warfare  and 
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air  mlne-countermeasure  operations  as 
well  as  marine  amphibious  assault  land- 
ings. 

We  provided  $70  million  for  long  lead 
funds  for  another  LHA— amphibious 
landing  assault  ship. 

The  Trident  program  requested  this 
year  included  long  lead  for  two  more 
items.  These  items  were  both  nuclear 
equipment  and  propulsion  equipment. 
Restoration  of  the  long  lead  items  en- 
ables the  industrial  base  for  these  very 
valuable  items  to  be  maintained. 

With  respect  to  the  Nimitz  carrier,  the 
House  had  authorized  $2,129.6  million 
while  the  Senate  had  authorized  $1,390 
million.  The  difference  represented  the 
cost  of  putting  the  magazines  down  be- 
low the  water  line.  The  Senate  pointed 
out  the  advantage  of  having  an  exact  re- 
peat Nimitz  rather  than  a  ship  with 
design  changes.  It  also  pointed  out  that 
the  change  in  the  location  of  the  maga- 
zines reduced  the  ordnance  capacity  of 
the  carrier  by  one-third.  The  House 
thought  these  arguments  sufficiently  im- 
portant to  agree  to  the  lower  figure  pro- 
posed by  the  Senate. 

The  House  authorized  $1,096  million 
for  full  funding  for  a  nuclear  cruiser. 
The  Senate  authorized  nothing  for  the 
cruiser.  Both  the  House  and  the  Senate 
think  that  it  is  extremely  important  to 
get  Aegis  to  sea  as  quickly  as  possible. 
Therefore,  we  agreed  to  obtain  an  Aegis 
system  but  to  let  the  decision  as  to  which 
kind  of  naval  vessel  it  should  be  installed 
on  await  congressional  action  next  year. 

The  Senate  had  included  $45  million 
so  that  a  LPH  could  be  made  into  a 
convertible  platform  from  which,  upon 
appropriate  conversions,  various  kinds 
of  missions  could  be  carried  out.  The 
conferees  were  especially  anxious  that 
this  platform  be  used  for  antisubmarine 
warfare  and  for  mine-countermeasure 
operations.  The  LPH's  should  be  able  to 
be  reconverted  to  amphibious  landing 
operations  in  addition  to  its  other  addi- 
tional roles. 

The  Senate  la-ovided  $70  million  for 
long  lead  funds  for  another  LHA  am- 
phibious landing  assault  ship.  This  LHA 
is  to  give  the  Marine  Corps  additional 
flexibility  with  respect  to  its  amphibious 
landing  operations  in  light  of  the  re- 
moval of  one  LPH  from  full  time  Marine 
Corps  assignment. 

The  Senate  bill  provided  two  major 
legislative  changes.  One  would  repeal 
title  VIII  of  Public  Law  93-365  which  re- 
quires that  all  new  major  combatant 
ships  of  the  strike  force  be  nuclear  pow- 
ered unless  the  President  determines 
that  it  is  not  in  the  national  interest. 
The  Senate  bill  also  had  its  own  new 
title  VIII  requiring  all  new  aircraft  car- 
riers to  be  smaller  and  cheaper  than  the 
Nimitz  class  carrier  or  the  intermediate 
size  carrier,  the  CW.  unless  the  Presi- 
dent finds  that  It  Is  not  in  the  national 
interest. 

The  conferees  tried  to  move  the  Navy 
forward  with  a  new  section  that  would 
drop  the  title  VIII  of  Public  Law  93- 


365  and  title  VIH  of  the  Senate  bill  and 
replace  them  with  a  new  section  which 
requires  the  President  to  present  to  the 
Congress  his  conclusions  with  respect 
to  the  survivability  and  cost  effectiveness 
of  each  new  combatant  ship  recommen- 
dation whether  such  ship  should  be  nu- 
clear or  conventionally  powered  and  the 
reasons  for  such  conclusions  and  rec- 
ommendations. Thus  the  President  will 
be  required  to  state  why  each  new  ship 
is  large  or  small,  why  each  new  ship  is 
nuclear  or  conventionally  powered,  and 
his  reasons  for  selecting  the  particular 
ship  that  he  did.  The  House  Armed  Serv- 
ices Committee  will  insist  that  for  each 
major  combatant  ship  of  the  strike  forces 
there  be  an  analysis  of  the  comparative 
value  of  nuclear  ships  for  the  same  mis- 
sion whenever  conventional  ships  are 
being  requested. 

On  the  whole,  I  think  the  authoriza- 
tion bill  went  a  step  forward  in  getting 
more  ships  of  the  battle  effectiveness 
and  the  cost  effectiveness  required  for 
our  Navy.  Not  every  decision  should  be 
based  solely  on  money  aspects.  The  de- 
cisions for  obtaining  new  ships  for  our 
Navy  must  also  be  based  on  having  our 
ships  able  to  win  in  battle  and  save 
American  lives  in  ao  doing.  A  cheap  ship 
that  cannot  win  Is  more  of  a  waste  than 
an  expensive  one  that  can  win. 

Mr.   BOB   WILSON.   Mr.   Speaker,  I 

yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 

conference  report  on   H.R.    10929  and 

urge  its  adoption  as  submitted. 

The  defense  authorization  bill  before 
you  today  represents  many  months  of 
work  by  both  Armed  Services  Commit- 
tees and  the  best  judgment  of  the  House 
and  the  Senate.  It  is  a  compromise  be- 
tween these  two  bodies  and  I  think,  for 
the  most  part,  incorporates  the  best  of 
the  two  bills. 

Some  of  the  programs  originally  au- 
thorized by  the  House  were  reduced  or 
cut  entirely,  as  were  some  on  the  Sen- 
ate side.  The  programs  that  were  re- 
duced were  weighed  carefully  for  their 
priority  or  merit  against  other  important 
programs  in  the  competition  for  funds. 
Certain  other  programs  were  reduced 
without  prejudice. 

Similarly,  both  sides  accepted  addi- 
tions in  their  bills,  all  with  prudent  con- 
sideration given  to  our  limited  budget. 
The  result  is  a  bill  $942  million  below 
that  passed  by  the  House.  $857  million 
above  that  passed  by  the  Senate,  and  $42 
million  below  the  halfway  point  between 
the  House  and  Senate  bills.  The  bill  total. 
$37  billion,  is  $1.5  billion  above  the  Pres- 
ident's original  bill,  and  $102  million 
below  the  President's  bill  when  the  air- 
craft carrier,  which  he  later  approved.  Is 
included.  As  you  can  see  much  effort  was 
made  to  keep  the  biB  total  at  a  conserva- 
tive level. 

In  procurement,  the  bill  is  $1.3  billion 
below  the  House  version,  $1.2  billion 
above  the  Senate  version  and  $1.7  billion 
above  the  President's  bill.  In  research 
and  development  the  bill  is  $426  million 
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above  the  House  bill,  $297  million  below 
the  Senate  bill  and  $210  million  below 
the  President's  request.  In  civil  defense 
the  level  authorized  was  $96.5  million, 
$40.5  million  below  the  House  bill  and 
equivalent  to  the  Senate  and  adminis- 
tration bills. 

A  number  of  programs  of  utmost  im- 
portance to  the  House  were  retained  in 
the  compromise  bill,  including  the  nu- 
clear aircraft  carrier,  the  F-14  and  P-18 
fighter  aircraft,  the  advanced  tanker 
cargo  aircraft  (ATCA),  the  A7D  train- 
er aircraft  for  the  National  Guard,  the 
MK-48  torpedo,  and  the  surface  effect 
ship. 

Major  items  from  the  Senate  bill  re- 
tained include  $151  million  for  modifi- 
cation of  the  Air  Force's  F-IU  aircraft 
into  electronic  warfare  radar  jamming 
airplanes,  conversion  of  an  LPH  amphi- 
bious assault  ship  into  a  light  carrier 
for  testing  V/STOL  concepts,  and  ad- 
vance procurement  of  a  sixth  LHA  am- 
phibious assault  ship  for  Marine  Corps 
use.  Also  added  from  the  Senate  version, 
in  research  and  development,  were  au- 
thorizations for  $95  million  for  the 
LAMPS  ASW  program  with  the  imder- 
standing  that  the  program  would  be  re- 
structed  to  reduce  costs,  $36  million  for 
development  of  a  120  mm  German  tank 
gun  for  use  with  XM-1  tank,  and  funds 
for  V/STOL  technology  and  a  study  of 
the  cost  effectiveness  and  operational 
concept  design  of  V/STOL  aircraft,  in- 
cluding the  AV-8B+. 

Other  changes  included  the  substitu- 
tion of  the  AV8B  Harrier  aircraft,  a 
newer  and  more  advanced  V/STOL  air- 
craft still  in  the  testing  stage,  for  the 
AV8A  Harrier,  compromise  on  the  au- 
thorized level  for  the  sea-launched  cruise 
missile  (SLCM)  and  ground -launched 
cruise  missile  (GLCM),  and  authoriza- 
tion of  410  M60  tanks,  a  level  close  to 
that  recommended  by  the  House. 

In  its  compromise  on  Navy  shipbuild- 
ing, the  conferees  provided  advance  pro- 
curement of  $369  million,  rather  than 
full  funding,  for  the  Aegis  equipped  nu- 
clear cruiser.  The  Senate  conferees 
agreed  to  authorize  long-lead  funding 
for  Aegis  system  components  for  a  nu- 
clear-powered Aegis  cruiser,  whether  the 
vessel  be  a  new  vessel  or  a  conversion  of 
the  Virginia  class.  The  House  agreed  that 
the  Aegis  components  would  be  common 
to  the  conventionally  powered  DDG-47 
system,  should  it  be  necessary  to  inter- 
change the  equipment  among  these  ships. 

In  addition  to  the  new  ships  that  were 
approved  and  the  conversion  of  the  LPH. 
advance  procurement  for  a  Trident  sub- 
marine was  authorized. 

With  respect  to  future  shipbuilding 
policy  the  conferees  agreed  to  repeal  title 
VIII  which  required  nuclear  power  in 
combatant  ships. 

It  is  important  to  note  that  the  con- 
ferees agreed  to  a  provision  which  estab- 
lishes as  future  policy  a  requirement  that 
the  Navy  should  be  provided  with  less 
costly  but  more  survlvable  and  more 
effective  ships.  Further,  the  President  is 


asked  to  report  on  these  factors  to  future 
requests  for  Navy  ships. 

I  feel  the  authorization  bill  before  you 
now  is  a  sound  one,  worthy  of  your  fuU 
support.  It  combines  the  stronger  pro- 
grams of  the  two  bills  and  will  help  main- 
tain an  adequate  defense  posture.  Al- 
though I  feel  this  country  needs  and  de- 
serves certain  improvements  in  our  de- 
fense capabilities,  the  bill  before  you  is 
the  best  we  can  offer  given  the  fimding 
constraints  we  have  imposed  upon 
ourselves. 

I  would  like  to  address  at  this  time 
several  important  aspects  of  the  bill,  par- 
ticularly in  the  Navy  shipbuilding 
program. 

The  principal  superiority  of  the  U.S. 
Navy  over  the  Soviet  Navy  lies  in  its  car- 
rier force.  The  carriers  and  their  air 
wings  in  combination  with  the  SSN688 
attack  submarines  constitute  the  only 
combatant  ships  that  will  threaten  So- 
viet naval  operations  in  the  coming 
decade. 

I  am  pleased  to  be  able  to  say  that  at 
long  last  the  country's  two  legislative 
bodies  have  agreed  to  include  in  their 
defense  authorization  bill  a  large  deck 
carrier  of  the  Nimitz  class. 

There  are  a  total  of  15  new  ships  au- 
thorized, 10  of  which  are  combat  ships 
and  5  are  support  ships.  Although  the 
shipbuilding  program  does  include  a 
Nimitz  class  carrier,  I  am  concerned  that 
the  shipbuilding  program  will  barely  en- 
able the  Navy  to  continue  modernization. 
This  program  will  not  move  the  Navy 
forward  toward  a  600-ship  level  that  was 
an  original  objective. 

I  hope  that  in  coming  years  Congress 
will  commit  itself  to  improving  our 
Navy's  shipbuilding  program  in  order  to 
offset  the  continuing  improvements  in 
Soviet  naval  capabilities. 

Other  provisions  of  the  conference 
agreement  of  special  note  include: 

Authorizing  the  Commandant  of  the 
Marine  Corps  to  be  a  permanent  member 
of  the  Joint  Chiefs  of  Staff;  and 
.  Removal  of  certain  restrictions  in  the 
law,  thereby  permitting  Navy  women  to 
be  assigned  to  noncombat  ships  on  a  per- 
manent basis  and  to  temporary  duty  on 
combat  ships  not  expected  to  be  assigned 
a  combat  mission. 

Further,  there  are  a  variety  of  provi- 
sions designed  to  improve  recruitment 
and  reenlistment  rates,  for  both  the  Ac- 
tive and  Reserve  Forces.  These  and  other 
provisions  of  the  bill  combine  to  make  it 
progressive  as  well  as  sound. 

Despite  certain  shortcomings  inherent 
in  all  compromises,  the  bill  before  you  is 
adequate  for  our  defense  requirements, 
and  again  I  urge  your  affirmative  vote. 
•  Mr.  ICHORD.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  conference  re- 
port on  the  fiscal  year  1979  defense  au- 
thorization bill.  This  report  represents 
the  product  of  many  hours  of  difficult 
negotiations  with  the  Senate.  The  con- 
ferees confronted  with  over  200  differ- 
ences labored  long  and  hard  In  reaching 


agreement  on  major  differences  of  great 
complexity.  It  was  a  difficult  conference 
in  which  the  House  position  ptwailed 
on  a  number  of  issues,  the  Senate  on 
others,  and  In  a  great  many  in«t«pfifs. 
both  the  House  and  Senate  conferees 
were  adamant  and  were  forced  to  strike  a 
compromise.  The  bill,  which  we  bring 
back  to  the  House,  is  a  good  bill  and  I 
would  commend  Chairman  Prick  whose 
leadership  provided  the  foundation  for 
agreement. 

Although  personally  I  do  not  agree 
with  all  of  the  actions  taken.  I  rise  in 
support  of  the  bill  and  would  merely  use 
this  opportunity  to  address  myself  to 
the  most  controversial  and  widely  de- 
bated issue,  that  of  the  cruise  missile 
carrier. 

On  the  recommendation  of  the  Re- 
search and  Development  Subcommittee, 
which  I  chair,  the  Armed  Services  Com- 
mittee deleted  the  entire  $41.2  million 
requested.  This  action  was  based  on  the 
vulnerability,  high  cost  and  performance 
constraints  of  the  proposed  wide  bodied 
cruise  missile  carrier.  On  May  24.  the 
action  of  the  committee  was  upheld  on 
this  fioor  by  a  vote  of  246  to  145. 

The  Senate  which  had  fully  funded 
this  questionable  program  was  adamant 
in  its  position.  The  resultant  compromise 
now  before  you  provides  $20.6  million  for 
study  and  exploratory  development  and 
precludes  the  use  of  these  funds  for  engi- 
neering development  of  any  aircraft 
other  than  the  B-52  as  a  cruise  missile 
carrier.  Additionally,  the  language  in  the 
report  requires  that  the  President  report 
to  the  Congress  on  the  results  of  such 
study  and  exploratory  development  to- 
gether with  his  decision  on  the  aircraft 
to  be  used. 

I  would  point  out  to  my  colleagues  that 
I  led  the  opposition  to  this  compromise 
and  attempted  to  uphold  the  mandate  of 
the  House.  The  basis  for  the  original 
House  action  has  not  changed.  The  De- 
fense Department  (mly  recently  awarded 
contracts  to  Lockheed,  Boeing,  and  Mc- 
Donnell-Douglas for  conceptual  studies 
of  various  alternative  aircraft  systems. 
A  cruise  missile  carrier,  other  than  the 
B-52.  is  not  needed  for  years  and.  In  fact, 
may  be  precluded  or  at  least  limited  by 
SALT.  Funding  for  any  prototype  dem- 
onstration of  a  wide-bodied  cruise  mis- 
sile carrier  prior  to  a  Presidential  deci- 
sion on  the  type  aircraft  to  be  used  is 
xmnecessary  and  premature. 

In  conclusion,  I  should  point  out  that 
16  of  the  26  conferees  had  serious  reser- 
vations regarding  the  conference  action 
and,  for  the  benefit  of  my  colleagues  and 
the  Department  of  Defense,  I  point  out 
that  this  action  does  not  represent  a 
clear  mtmdate  of  support  for  the  admin- 
istration's proposed  cruise  missile  carrier 
program.  It  is  a  "wait  and  see"  position 
which  will  not  Impede  the  President  la 
any  way  in  the  ongoing  SALT  negotia- 
tions, a  concern  of  a  number  of  con- 
ferees, or  in  his  decision  on  the  type  air- 
craft to  be  used.* 
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Mr.  BOB  WILSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  PRICE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  on  the  bill  H.R. 
10929,  Department  of  Defense  Author- 
ization Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13635,  DEFENSE  APPRO- 
PRIATIONS, 1979 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 

1  call  up  House  Resolution  1291  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1291 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  13635)  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1979,  and  for 
other  purposes,  all  points  of  order  against 
the  following  provisions  In  said  bill  for  fail- 
ure to  comply  with  the  provisions  of  clauses 

2  and  6,  rule  XXI,  are  hereby  waived:  be- 
ginning on  page  14,  line  10  through  page  17, 
Una  10;  beginning  on  page  18,  line  9  through 
page  20,  line  17;  beginning  on  page  21,  line 
9  through  page  23,  line  2;  and  beginning  on 
page  24,  line  16  through  page  27,  line  18. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Murphy)  is 
recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the 
minority  to  the  distinguished  gentleman 
from  Tennessee  (Mr.  Quillen),  pend- 
ing which  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  1291  is 
the  rule  providing  waivers  of  points  of 
order  during  the  consideration  of  the  bill 
H.R.  13635,  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30, 1979.  The  total 
appropriation  Is  for  $119.3  billion  and  it 
covers  most  military  functions  of  the 
Department  of  Defense. 

House  Resolution  1291  provides  waiv- 
ers of  points  of  order  against  several 
parts  of  the  bill  for  failure  to  comply 
with  the  provisions  of  clauses  2  and  6, 
rule  XXI,  dealing  with  authorizations  in 


an  appropriations  bill  and  with  reap- 
propriations. 

The  waiver  of  the  rule  prohibiting  re- 
appropriations  is  necessary  to  allow  the 
Department  of  Defense,  in  several  spe- 
cific instances,  to  transfer  funds  that 
have  already  been  appropriated  into  new 
programs  where  they  can  be  utilized  more 
effectively.  In  addition,  in  order  to  allow 
the  Defense  Department  to  carry  out  its 
procurement  efforts  and  some  research 
and  development  programs  in  an  order- 
ly fashion,  the  Appropriations  Commit- 
tee "has  provided  that  some  funds  ap- 
propriated for  fiscal  year  1979  may  re- 
main available  for  the  next  2  or  3  fiscal 
years.  That  also  constitutes  a  reappro- 
priation  which  requires  a  waiver. 

The  waivers  of  clause  2  of  rule  XXI, 
which  prohibits  appropriations  that  have 
not  been  authorized  by  law,  are  granted 
only  for  specific  provisions  in  this  bill 
that  are  contained  in  the  authorizing 
language,  H.R.  10929,  which  has  passed 
both  the  House  and  the  Senate. 

Mr.  Speaker,  1  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
1291. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  against  certain  provisions  of  H.R. 
13635.  the  Department  of  Defense  ap- 
propriations bill  for  fiscal  year  1979,  for 
failure  to  complj-  with  clauses  2  and  6 
of  rule  XXI.  These  clauses  relate  to  un- 
authorized appropriations  and  reappro- 
priations,  both  of  which  are  contained 
in  the  bill. 

H.R.  13635  provides  appropriations 
totaling  $119.2  billion  and  transfer  au- 
thority of  $160  million  for  the  Depart- 
ment of  Defense  and  related  agencies. 
This  is  $9.5  billion  over  last  year's  ap- 
propriation but  $103.4  million  below  the 
administration's  request. 

There  are  a  number  of  important  na- 
tional security  Issues  regarding  weap- 
ons systems  and  other  matters  raised  in 
this  bill,  but  under  this  rule  these  issues 
can  be  addressed  during  the  amendment 
process. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMEE.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  330,  nays  7 
not  voting  95,  as  follows : 

(Roll  No.  649 1 


Addabbo 

Akaka 

A'.exander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BeviU 
Blanchard 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Clausen. 
Don  H. 
Clawson,  Del 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'.Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Dav.s 

de  la  Garza 
Delaney 
DeUums 
Derrick 
Derwinski 
Devine       < 
Dickinson 
Dicks 
Dodd 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan,  Tenn. 


YEAS— 330 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Caltf 

Edwards,  Okla. 

Eilberf 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fenwiek 

Findley 

Pish 

Fisher 

Fithian 

Plippo 

Flood 

Plorio 

Piynt 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fuqua 

Gammage 

Gephardt 

Gibbons 

Gilmaa 

Glickman 

Goldw«ter 
Gonzalez 

Goodlihg 
Grasslay 

Green 
Gudger 
Guyer 
Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 
Han'.ey 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Hlghtower 
Hillis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson 
Johnson.  _  - 
Jones,  Okla 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalca 
Lac'cmarsino 
Latta 
Leach 
Lederer 
Leggett 
I.ehmao 
Lent 
Levitas 
Livingston 
L'.oyd,  Calif. 
Long,  Md. 
Lott 


,  Calif. 
,  Colo. 


Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

Mikulski 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Moflett 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead,  Pa 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 
Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 
Nolan 

Nowak 
Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

auayle 

Quillen 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Satcerfleld 
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Sawyer 

steed 

Walgren 

Scheuer 

steers 

Walker 

Schroeder 

Steiger 

Wampler 

Schulze 

stockman 

Watkins 

Seiberling 

Stokes 

Waxman 

Sharp 

Stratton 

Weiss 

Shuster 

Studds 

Whalen 

Sikes 

Stump 

Whitehurst 

Simon 

Symms 

Whitten 

Sisk 

Taylor 

Wilson.  Bob 

Slack 

Thompson 

Wilson.  C.H. 

Smith.  Iowa 

Thornton 

Winn 

Smith.  Nebr. 

Traxler 

Wolff 

Snyder 

Treen 

Wright 

Solarz 

Udall 

Wylie 

Spellman 

Ul.man 

Yates 

Spence 

Van  Deerlin 

Yatron 

St  Germain 

Vander  Jagt 

Young,  Fla. 

Staggers 

Vanik 

Young,  Mo. 

Stangeland 

Vento 

Young.  Tex. 

Stanton 

Volkmer 

Zab.ocki 

Stark 

Waggonner 
NAYS— 7 

Bingham 

Pascell 

Weaver 

Dingell 

Giaimo 

Dornan 

Ottinger 

NOT  VOTING- 

-95 

Abdnor 

Ginn 

Mottl 

Ashley 

Gore 

Murphy.  NY. 

Barnard 

Gradison 

O'Brien 

Baucus 

Harrington 

Pickle 

Biaggi 

Hawkins 

Pressler 

Blouin 

Heckler 

Quie 

Boiling 

Heftel 

Rangel 

Breaux 

Holland 

Richmond 

Brown,  Ohio 

Hubbard 

Rodino 

Burke.  Calif. 

Huckaby 

Roncalio 

Burke,  Mass. 

Ireland 

Rousselot 

Burton,  Phill 

ip  Jenkins 

Rudd 

Caputo 

Jenrette 

Sarasin 

Chisholm 

Jones,  N.C. 

Sebelius 

Cay 

Jones,  Tenn. 

Shipley 

Cleveland 

Kasten 

Ske.ton 

Cochran 

Kemp 

Skubitz 

Cohen 

Kruegor 

Teague 

Conyers 

Le  Fante 

Thone 

Corn  well 

Lloyd,  Tenn. 

Trible 

Danie.Eon 

Long.  La. 

Tsongas 

Dent 

Lujan 

Tucker 

Diggs 

McEwen 

Walsh 

Emery 

Mathis 

White 

Flowers 

Meeds 

Whitley 

Ford,  Tenn. 

Metcalfe 

Wiggins 

Fowler 

Meyner 

Wilson,  Tex. 

Fraser 

Mikva 

Wirth 

Frenzel 

Miiford 

Wydier 

Prey 

Mitchell,  N.Y. 

Young,  Alaska 

Garcia 

Moakley 

Zeferetti 

Gaydos 

Moss 

The  Clerk   --nnoimced 

the  following 

pairs  1 

Mr.  Jones  of  Tennessee  with  Mr.  Abdnor. 

Mr.  Richmond  with  Mr.  O'Brien. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Gradison. 

Mr.  Le  Fante  with  Mr.  Rousselot. 

Mr.  Jenrette  with  Mr.  Caputo. 

Mr.  Zeferetti  with  Mr.  Cohen. 

Mr.  Shipley  with  Mr.  Emery. 

Mr.  Murphy  of  New  York  with  Mrs.  Heck- 
ler. 

Mr.  Ginn  with  Mr.  Qule. 

Mr.  Blaggi  with  Mr.  Rudd. 

Mr.  Breaux  with  Mr.  Cochran  of  Missis- 
sippi. 

Mrs.  Chisholm  with  Mr.  Trible. 

Mr.  Danlelson  with  Mr.  Wiggins. 

Mr.  Dent  with  Mr.  Cleveland. 

Mr.  Ford  of  Tennessee  with  Mr.  Frenzel. 

Mr.  Qarcia  with  Mr.  LuJan. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Miiford. 

Mr.  Moakley  with  Mr.  Sarasin. 

Mr.  Mikva  with  Mr.  Thone. 

Mr.  Tsongas  with  Mr.  Wydier. 

Mr.  Ireland  with  Mr.  Kemp. 

Mr.  Rangel  with  Mr.  Holland. 

Mr.  Pickle  with  Mr.  Brown  of  Ohio. 

Mr.  Teague  with  Mr.  Prey. 

Mr.  White  with  Mr.  Mitchell  of  New  York. 

Mr.   Meeds   with   Mr.   McEwen. 

Mr.  Long  of  Louisiana  with  Mr.  Tucker. 

Mr.  Phillip  Burton  with  Mr.  Sebelius. 


Mrs 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
Una. 

Mr. 

Mr. 

Mr. 

Mr. 
Texas 

Mr. 

Mr. 

Mrs 

Mr 

Mr 


.  Burke  of  California  with  Mr.  Roncalio. 

Baucus  with  Mr.  Pressler. 

Ashley  with  Mr.  Walsh. 

Conyers  with  Mr.  Young  of  Alaska. 

Diggs  with  Mr.  Fraser. 

Oaydos  with  Mr.  Mathis. 

Gore  with  Mr.  Huckaby. 

Hawkins  with  Mr.  Hubbard. 

Blouin  with  Mr.  Jones  of  North  Caro- 

Harrington  with  Mr.  Heftel. 
Clay  with  Mr.  Krueger. 
Cornwell  with  Mr.  Whitley. 
Flowers   with   Mr.   Charles  Wilson 


of 


Fowler  with  Mr.  Skubitz. 
Metcalfe  with  Mr.  Skelton. 
Meyner  with  Mr.  Wlrth. 
Barnard  with  Mr.  Mottl. 
Jenkins  with  Mr.  Moss. 


Mr.  WEA'VER  changed  his  vote  from 
"aye"'  to  "no." 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  638, 
EXTENDING  DEADLINE  FOR  RATI- 
FICATION OF  EQUAL  RIGHTS 
AMENDMENT 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged repoYt  (Rept.  No.  95-1439),  on  the 
resolution  (H.  Res.  1295),  providing  for 
consideration  of  the  joint  resolution 
I  H.J.  Res.  638)  extending  the  deadline 
for  the  ratification  of  the  equal  rights 
amendment,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12452,  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT  OF  1973 

Mr.  MURPHY  of  Illinois,  from  the 
Committtee  on  Rules,  submitted  a  priv- 
ileged report  <Rept.  No.  95-1438),  on  the 
resolution  iH.  Res.  1294),  providing  for 
consideration  of  the  bill  (H.R.  12452)  to 
extend  and  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
8729,  AIRPORT  NOISE  COMPATI- 
BILITY PROGRAMS 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1437) ,  on  the 
resolution  (H.  Res.  1293),  providing  for 
consideration  of  the  bill  (H.R.  8729)  to 
provide  assistance  to  airport  operators  to 
prepare  and  carry  out  noise  compati- 
bility programs,  to  provide  assistance 
to  aircraft  operators  to  comply  with 
noise  standards,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


TWENTY-SEVENTH  ANNUAL  RE- 
PORT OF  NATIONAL  SCIENCE 
FOUNDATION— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  27th  Annual  Report  of  the  National 
Science  Foundation,  covering  Fiscal 
Year  1977. 

This  is  an  important  document.  Many 
of  the  issues  facing  our  Nation  today,  in 
areas  such  as  energy,  the  economy,  and 
the  environment,  require  special  knowl- 
edge and  detailed  information.  Advances 
in  the  sciences,  many  of  which  are  dis- 
cussed in  this  report,  enhance  our  under- 
standing of  ourselves  and  the  world  about 
us,  and  thus  assist  us  in  seeking  wise 
and  intelligent  solutions  to  these  com- 
plex problems. 

Federally  supported  scientific  progress 
has  flourished  now  for  several  decades. 
This  pursuit  of  scientific  knowledge — at 
colleges  and  universities,  national  re- 
search centers,  and  other  research  or- 
ganizations— depends  heavily  on  judi- 
ciously allotted  Federal  funds,  as  does 
the  education  of  many  talented  young 
students  who  might  not  otherwise  attain 
the  careers  in  science  for  which  they  are 
qualified. 

This  report  describes  in  brief  many  of 
the  National  Science  Foundation's  ac- 
tivities in  the  past  year,  in  support  of 
basic  and  applied  research,  as  well  as 
education  and  training  in  science  and 
engineering.  There  is  a  significant  em- 
phasis upon  basic  research,  the  principle 
mission  of  the  NSF.  In  recent  years,  the 
American  people  have  learned  that  even 
with  the  help  of  the  most  advanced  tech- 
nologj'.  some  of  our  most  pressing  na- 
tional problems  can  be  tackled  only  by 
diligent,  long-term  attention.  The  needed 
basic  research  supported  by  the  National 
Science  Foundation  continually  enlarges 
our  capacity  to  deal  with  many  of  these 
major  national  and  international  issues. 

I  believe  the  activities  of  the  National 
Science  Foundation  reviewed  in  this  An- 
nual Report  represent  funds  well  spent 
in  the  public  interest.  I,  therefore,  com- 
mend this  report  to  your  close  attention, 
confident  that  many  of  you  will  share 
my  interest  m  the  extraordinary  range 
of  scientific  pursuits  that  it  describes. 
JiMKY  Carter. 

The  White  House.  August  4, 1978. 


CONSTRUCTION  OF  PUBLIC  FACIL- 
ITIES AUTHORIZATION  FOR  GUAM 

Mr.  PHILLIP  BURTON.  Mr.  I^jeaker,  I 
ask  unfmimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2821) 
to  authorize  $8,868,000  for  grants  to  the 
government  of  Guam  for  construction 
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of  public  facilities,  and  for  other  pur- 
poses, with  a  Senate  amendment  to  the 
House  amendments  thereto,  and  concur 
in  the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Cleric  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows : 

GUAM 

Sec.  1.  (a)(1)  For  grants  to  the  govern- 
ment of  Guam  for  the  rehabilitation,  up- 
grading, and  construction  of  public  facili- 
ties, there  Is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
Secretary)  $13,888,000  for  fiscal  year  1979, 
and  $20,000,000  thereafter,  plus  or  minus 
such  amounts,  if  any,  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  In  construc- 
tion costs  from  October  1973  price  levels  as 
indicated  by  engineering  cost  indexes  appli- 
cable to  the  types  of  construction  involved. 

(2)  The  Secretary  may  place  such  stipu- 
lations as  he  deems  appropriate  on  the  use 
of  funds  appropriated  pursuant  to  subsec- 
tion (a)  (1)  hereof. 

(3)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  gov- 
ernment of  Guam  during  any  fiscal  year  will 
remain  available  for  obligation  or  expendi- 
ture by  such  government  in  subsequent 
fiscal  years  for  the  purposes  for  which  the 
funds  were  appropriated. 

(4)  Funds  provided  under  paragraph  (a) 
(1)  may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subseciloa  shall  be  ef- 
fective on  October  1,  1978. 

(6)  The  Secretary  is  directed  to  prepare 
and  transmit  to  the  Congress  no  later  than 
July  1,  1979,  an  analysis  of  the  capital  in- 
frastructure needs  of  Guam  for  the  1985- 
1990  timeframe.  The  analysU  shall  detail  the 
nature  and  type  of  infrastructure  needed 
the  adequacy  of  the  existing  infrastructure', 
the  estimated  costs  of  Improvement,  exten- 
sion, rehabilitation,  or  replacement  of  the 
existing  Infrastructure  to  meet  the  projected 
demands,  the  capabUlty  of  local  government 
to  fund  such  costs  and  the  options  avail- 
able, and  shall  provide  a  series  of  alterna- 
tives for  Federal  support  for  that  portion  of 
the  infrastructure  which  cannot  be  financed 
by  local  government. 

(b)  The  government  of  Guam  in  carry- 
ing out  the  purposes  of  this  Act  or  Pub- 
Uc  Law  95-134,  may  utilize,  to  the  extent 
practicable,  the  available  services  and  facili- 
ties of  agencies  and  instrumentalities  of  the 
Federal  Government  on  a  reimbursable 
basis.  Such  amounts  may  be  credited  to  the 
appropriation  or  fund  which  provided  the 
services  and  facilities.  Agencies  and  instru- 
mentalities of  the  Federal  Government  may, 
when  practicable,  make  available  to  the  gov- 
ernment of  Guam  upon  request  of  the  Sec- 
retary such  services  and  facilities  as  they 
are  equipped  to  render  or  furnish,  and  they 
may  do  so  without  reimbursement  if  other- 
wise authorized  by  law. 

(c)  Section  30  of  the  Organic  Act  of  Guam 
(64  Stat.  384) ,  as  amended,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing: "Beginning  as  soon  as  the  govern- 
ment of  Guam  enacts  legislation  establishing 
a  fiscal  year  commencing  on  October  1  and 
ending  on  September  30,  the  Secretary  of 
the  Treasury,  prior  to  the  commencement  of 
any  fiscal  year,  shall  remit  to  the  government 
of  Guam  the  amount  of  duUes,  taxes,  and 
fees  which  the  governor  of  Guam,  with  the 
concurrence  of  the  government  comptroller 
of  Guam,  has  estimated  will  be  collected  in 
or  derived  from  Guam  under  this  section 
during  the  next  fiscal  year,  except  for  those 
sums  covered  directly  upon  collection  into 


the  treasury  of  Guam.  Ihe  Secretary  of  the 
Treasury  snail  deauct  irom  or  ada  to  the 
amounts  so  remitted  the  alfference  between 
the  amount  oi  autles,  taxes,  and  fees  ac- 
tually collected  during  the  prior  nscal  year 
and  the  amount  of  such  duties,  taxes,  and 
fees  as  estimated  and  remitted  at  the  be- 
ginning of  that  prior  fiscal  year.  Including 
any  deductions  which  may  be  required  as  a 
result  of  the  operation  of  Public  Law  94-395 
(90  Stat,  ligy)  or  Public  Law  88-170,  as 
amended  (82  Stat.  863) .". 

(d)  Section  206  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134)  is  amended 
by  striking  out  "$25,000,000:  Prorided  '  and 
Inserting  in  lieu  thereof  "$35,000,000:  Pro- 
vided, That  $10,000,000  of  such  sums  Is  not 
authorized  to  be  appropriated  prior  to  Oc- 
tober 1,  1978.  Health  care  needs  shall  Include 
goods  and  services  provided  to  maintain  and 
operate  the  Medloal  Center  of  the  Marianas : 
Provided  further". 

TRUST    TERRITORir    OF    THE    PACIFIC    ISLANDS 

Sec.  2.  (a)  There  is  hereby  authorized  to 
be  appropriated  $15,000,000  for  the  Bikini 
people  evacuated  from  Bikini  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  as  a  result 
of  United  States  nuclear  tests  commencing 
in  1946,  and  their  descendants.  Of  this 
$15,000,000: 

(1)  $12,000,000  Is  authorized  for  the  relo- 
cation and  resettlement  of  the  Bikini  people 
within  the  Marshall  Islands;  and 

(2)  to  compensate  the  Bikini  people  for 
any  radiological  flamage  to  their  atoll  an 
additional  $3,000,000  shall  be  held  in  trust 
pursuant  to  the  trust  agreement  establiEhed 
by  Public  Law  94-34,  with  the  proceeds  to 
be  distributed  in  accordance  with  the  pro- 
visions thereof. 

(b)  None  of  the  funds  authorized  pursu- 
ant to  subsection  (a)  (2)  above  shall  be  avail- 
able for  payment  of  any  attorneys  fees  or 
associated  expenses. 

(c)  The  Secretary  of  the  Interior  shall 
prepare  and  submit  to  Congress  by  July  1. 
1979,  a  progress  report  on  his  efforts  to  estab- 
lish a  permanent  location  for  the  displaced 
people  of  Bikini  Island.  Such  report  shall 
review:  alternative  actions  taken  to  provide 
the  people  of  Bikini  with  temporary  homes; 
political  and  social  consequences  of  the  re- 
location of  these  people  on  Kill  Island;  and 
the  Secretary's  attempt  to  locate,  acquire, 
and  develop  a  permanent  location  for  the 
settlement  of  these  people.  Such  report  shall 
also  suggest  probable  economic,  social,  po- 
litical, and  cultural  consequences  which 
may  result  from  the  permanent  settlement  of 
these  people  In  various  alternative  locations 
and  Inform  the  Congress  of  additional  plans 
adopted  by  the  Secretary,  together  with  any 
recommendations  he  may  have  for  legislation 
necessarv  to  Implement  those  plans,  to  pro- 
vide further  assistance  to  the  people  of 
Bikini. 

NORTHERN    MARIANA    ISLANDS 

Sec.  3.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  expenditure  after  Oc- 
tober 1,  1978,  not  more  than  $12,000,000  plus 
or  minus  such  amounts,  if  any,  as  may  be 
Justified  by  reason  of  ordinary  fluctuations 
in  construction  costs  from  October  1978  price 
levels  as  indicated  by  engineering  cost  in- 
dexes applicable  to  the  types  of  construction 
Involved,  to  assist  in  the  acquisition  and 
construction  of  a  powerplant  for  the  North- 
ern Mariana  Islanfls  together  with  upgrad- 
ing, rehabilitation,  or  replacement  of  distri- 
bution facilities. 

(b)(1)  The  govermnent  of  the  Northern 
Marianas  In  carrying  out  the  purposes  of  this 
Act,  Public  Law  96-134,  or  Public  Law  94- 
241,  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies  and    instrumentalities   of    the    Federal 
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Government  on  a  reimbursable  basis.  Such 
amounts  may  be  crodited  to  the  appropria- 
tion or  fund  which  provided  the  services  and 
facilities.  Agencies  atid  InstrumentaUtles  of 
the  Federal  Government  may,  when  practi- 
cable, make  available  to  the  govermnent  oi 
the  Northern  Marianas,  upon  request  of  the 
Secretary,  such  services  and  facilities  as  they 
are  equipped  to  render  or  furnish,  and  they 
may  do  so  without  reimbursement  If  other- 
wise authorized  by  law. 

(2)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in- 
aid  programs  by  section  502  of  the  Covenant 
To  Establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  In  Political  Union  With 
the  United  States  ai  America  (Public  Law 
94-241),  or  pursuant  to  any  other  Act  oX 
Congress  enacted  after  March  24,  1976,  are 
hereby  authorized  to  remain  available  untU 
expended. 

(3)  Any  amount  authorized  by  the  Cove- 
nant described  in  paragraph  (2)  or  by  any 
other  Act  of  Congress  enacted  after  March 
24,  1976,  which  authorizes  appropriations  for 
the  Northern  Mariana  Islands,  but  not  ap- 
propriated for  a  fiscal  year  is  authorized  to 
be  available  for  apppopriatlon  in  succeeding 
fiscal  years. 

(c)  Notwithstanding  the  provisions  of  the 
Pood  Stamp  Act  of  1977,  the  Secretary  of  Ag- 
riculture is  authorized,  upon  the  request  of 
the  Governor  of  the  Northern  Mariana  Is- 
lands, acting  pursuant  to  legislation  enacted 
in  accordance  with  sections  5  and  7  of  arti- 
cle II  of  the  Constitution  of  the  Northern 
Mariana  Islands,  and  for  the  period  during 
which  such  legislation  is  effective,  (1)  to 
Implement  a  food  stamp  program  in  part 
or  all  of  the  Northern  Mariana  Islands  with 
such  Income  and  household  standards  of  eli- 
gibility, deductions,  and  allotment  values  as 
the  Secretary  determines,  after  consultation 
with  the  Governor,  to  be  suited  to  the  eco- 
nomic and  social  circumstances  of  such  is- 
lands: Provided,  That  In  no  event  shall  such 
income  standards  of  eligibility  exceed  those 
in  the  forty-eight  contiguous  States,  and  (2) 
to  distribute  or  permit  a  distribution  of 
federally  donated  foods  in  any  part  of  the 
Northern  Mariana  Islands  for  which  the 
Governor  has  not  requested  that  the  food 
stamp  program  be  implemented.  This  au- 
thority shall  remain  in  effect  through  Sep- 
tember 30,  1981,  and  shall  not  apply  to  sec- 
tion 403  of  Public  Law  95-135. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed,  upon  the  request  of 
the  Governor  of  the  Northern  Mariana  Is- 
lands, acting  pursuant  to  legislation  enacted 
in  accordance  with  sections  5  and  7  of  article 
II  of  the  Constitution  of  the  Northern  Mari- 
ana Islands,  without  reimbursement  or  other 
cost  to  the  government  of  the  Northern  Mari- 
ana Islands,  to  administer  and  enforce  the 
provisions  of  section  601,  603,  or  604  of  the 
Covenant  To  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Political 
Union  With  the  United  States  of  America 
(Public  Law  94-241;  90  Stat.  263,  269)  and 
in  order  to  admlnlstar  and  enforce  the  col- 
lection of  any  payroll  tax  or  other  tax  meas- 
ured by  Income  which  may  be  in  force  in  the 
Northern  Mariana  Islands  prusuant  to  sec- 
tion 602  of  such  Covenant.  This  authority 
shall  continue  until  luch  time  as  the  Gov- 
ernor of  the  Northern  Mariana  Islands,  act- 
ing pursuant  to  legislation  enacted  in  ac 
cordance  with  sections  5  and  7  of  article  II 
of  the  Constitution  of  the  Northern  Mariana 
Islands,  requests  the  Secretary  of  the  Treas- 
ury to  discontinue  the  administration  and 
enforcement  of  such  taxes.  The  administra- 
tion and  enforcement  of  such  taxes  by  the 
government  of  the  Northern  Mariana  Islands 
shall  begin  on  January  1  of  the  year  follow- 
ing the  year  in  which  luch  Northern  Mariana 
Islands  law  is  enacted, 

VniGlN   ISLANDS 

Sec.  4.   (ai   There  is  hereby  authorized  to 
be'  appropriated  to  the  Secretary  not  to  ex- 
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ceed  $5,000,000  of  which  not  more  than 
$1,000,000  may  be  appropriated  for  fiscal  year 
1979  to  be  paid  to  the  government  of  the  Vir- 
gin Islands  for  the  purpose  of  promoting 
economic  development  in  the  Virgin  Islands. 
The  Secretary  shall  prescribe  the  types  of 
programs  for  which  such  sums  may  be  used. 
(b)(1)  There  is  authorized  to  be  appro- 
priated for  construction  of  hospital  facili- 
ties in  the  Virgin  Islands  not  more  than 
$52,000,000  plus  or  minus  such  amounts,  if 
any,  as  may  be  Justified  by  reason  of  ordinary 
fluctuations  in  construction  costs  from  Oc- 
tober 1978  price  levels  as  Indicated  by  en- 
gineering cost  Indexes  applicable  to  the  types 
of  construction  Involved. 

(2)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  in 
subsequent  fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

(3)  Funds  provided  under  paragraph  (b) 
( 1 )  may  be  used  by  the  Virgin  Islands  as  the 
matching  share  for  Federal  programs  and 
services. 

(4)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  ef- 
fective on  October  1,  1978. 

(c)  (1)  Section  9(c)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat.  497)  is 
amended  by  deleting  the  period  at  the  end 
thereof  and  Inserting  "or  such  other  date  as 
the  Legislature  of  the  Virgin  Islands  may 
determine.". 

(2)  Beginning  as  soon  as  the  government 
of  the  Virgin  Islands  enacts  legislation  estab- 
lishing a  fiscal  year  commencing  on  October 
1  and  endlni;;  on  September  30,  the  Secretary 
of  the  Treasury,  prior  to  the  commencement 
of  any  fiscal  year,  shall  remit  to  the  govern- 
ment of  the  Virgin  Islands  the  amount  of 
duties,  taxes,  and  fees  which  the  governor 
of  the  Virgin  Islands,  with  the  concurrence 
of  the  government  comptroller  of  the  Virgin 
Islands,  has  estimated  will  be  collected  in  or 
derived  from  the  Virgin  Islands  under  the 
Revised  Organic  Act  of  the  Virgin  Islands 
during  the  next  fiscal  year,  except  for  those 
sums  covered  directly  from  collection  into  the 
treasury  of  the  Virgin  Islands.  There  shall  te 
deducted  from  or  added  to  the  amounts  so 
remitted,  as  may  be  appropriate,  at  the  beg:in- 
nlng  of  the  fiscal  year,  the  diflerence  be- 
tween the  amount  of  duties,  taxes,  and  fees 
actually  collected  during  the  prior  fiscal 
year  and  the  amount  of  such  duties,  taxes, 
and  fees  as  estimated  and  remitted  at  the 
beginning  of  that  prior  fiscal  year,  including  . 
any  deductions  which  may  be  required  as  a 
result  of  the  operation  of  Public  Law  94-392 
(90  Stat.  1195). 

(3)  Subsection  28(a)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  is  amended 
by  deletini^  the  phrase  "less  the  cost  of 
collecting  all  of  said  duties,  taxes,  and 
fees.". 

Id)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary,  but  not  to  exceed  $20,000.- 
000  per  annum,  for  fiscal  years  1979,  1980. 
and  1981  for  grants  to  the  government  of 
the  Virgin  Islands  to  offset  any  anticipated 
deficit  during  such  fiscal  years.  The  Secre- 
tary is  authorized  and  directed,  after  consul- 
tation with  the  Governor  of  the  Virgin 
Islands,  to  impose  such  conditions  and  re- 
quirements, on  these  grants  as  he  dee.ns 
advisable.  Not  later  than  July  1,  1979.  the 
Se:retary  shall  submit  to  the  Congress  a  re- 
port on  the  financial  condition  of  the  Vlrg'n 
Islands.  The  report  shall: 

(1)  Identify,  the  specific  sources  of  rev- 
enues, both  Federal  and  local,  avalluo'.e  to 
the  Government  of  the  Virgin  Islands; 

(2)  chart  the  revenues  derived  from  each 
source  and  what.  If  any.  Increases  coui.-l  be 
occasioned  in  the  amount  of  such  revenues 
by  actions  of  the  Virgin  Islands  Government; 

(3)  Describe  the  extent  to  which  changes 


in  actual  revenues  were  occasioned  by  actions 
of  the  Federal  Government  or  by  circum- 
stances beyond  the  control  of  the  Virgin 
Islands  Government; 

(4)  analyze  expenditures  to  determine 
what  economies.  If  any.  could  be  obtained 
and  Identify  the  actions  which  could  be  taken 
by  the  Virgin  Islands  Government  to  obtain 
such  economies; 

( 5 )  review  the  long  term  debt  structure  of 
the  Virgin  Islands  Government,  Including, 
but  not  limited  to,  whether  such  debt  was 
incurred  for  purposes  authorized  by  law,  the 
total  amount  of  such  debt,  the  relation  of 
the  total  debt  ceiling,  and  the  impact  re- 
tirement of  the  debt  will  have  on  the  future 
economic  situation  of  the  Virgin  Islands; 

(6)  detail  and  discuss  various  alternatives 
available  to  the  government  of  the  Virgin 
Islands  and  the  Federal  Government  to  re- 
vise and  improve  the  process  of  supporting 
the  necessary  expenditures  of  the'  Virgin 
Islands  Goverrunent:  and 

(7)  include  his  recommendations  for  any 
changes  he  deems  advisable  in  the  present 
Federal-territorial  economic  relationship. 

AMERICAN    MEMORIAL    PARK 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service,  is 
authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  Park  ( hereinafter  in  this  section  re- 
ferred to  as  the  "park"),  located  at  Tanapag 
Harbor  Reservation,  Saipan.  The  park  shall 
be  administered  for  the  primary  purpose  of 
honoring  the  dead  in  the  World  War  II  Marl- 
ana  Islands  campaign. 

lb)  The  Secretary  is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Is'ands  to  develop,  maintain,  and  administer 
the  park. 

ic)  Other  points  In  the  Northern  Mariana 
'slands  relevant  to  the  park  may  be  identi- 
fied, established,  and  marked  by  the  Secre- 
tary in  agreement  with  the  Governor  of  the 
Northern  Marianas. 

(d)  The  Secretary  shall  provide  for  inter- 
pretative activities  at  the  park,  for  which 
he  is  authorized  to  seek  the  assistance  of 
appropriate  historians  to  interpret  the  his- 
torical aspects  of  the  park.  To  the  greatest 
extent  possible,  interpretative  activities  shall 
be  conducted  in  the  following  four  lan- 
guages: English.  Chamorro,  Carolinian,  and 
Japanese. 

le)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  may  be 
Imposed  for  entrance  or  admission  into  the 
American  Memorial  Park. 

(f)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  government  of  the 
Northern  Mariana  Islands  at  such  time  as 
the  Governor,  acting  pursuant  to  legislation 
enacted  in  accordance  with  sections  5  and 
7  or  article  II  of  the  Constitution  of  the 
Northern  Mariana  Islands,  requests  such  a 
transfer.  All  Improvements,  including  real 
and  personal  property,  shall  thereupon  be 
transferred  without  cost  to  the  government 
of  the  Northern  Mariana  Islands  and  there- 
after the  full  cost  of  development,  adminis- 
tration, and  maintenance  for  the  park  shall 
be  borne  by  the  government  of  the  Northern 
Mariana  Islands,  except  as  provided  in  sub- 
section (g)  of  this  section. 

(g)  For  the  development,  maintenance, 
and  operation  of  the  park  (but  not  for  any 
acquisition  of  land  or  interests  in  lands), 
there  is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $3,000,000  effective  Octo- 
ber 1,  1978.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

(h)  Nothing  contained  in  this  Act  is  In- 
tended to  alter  or  diminish  the  authority 
to  exercise  the  five  year  option  contained  In 
article  VIII  of  Public  Law  94-241. 

WAR  IN  THE  PACIFIC  NATIONAL  HISTORICAL  PARK 

Sec.  6.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 


in  the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  Interpret 
outstanding  natural,  scenic,  and  historic 
values  and  objects  on  the  island  of  Guam 
for  the  benefit  and  enjoyment  of  present  and 
future  generations,  the  War  In  the  Pacific 
National  Historical  Park  (hereinafter  in  this 
section  referred  to  as  the  "park")  is  hereby 
established. 

(b)  The  boundaries  of  the  park  shall  be 
as  generally  depicted  on  the  drawing  en- 
titled "Boundary  Btop,  War  in  the  Pacific 
National  Historical  Park,  Guam"  numbered 
P-24-80.000-B  and  dated  March  1878.  which 
shall  be  on  file  and  available  for  Inspection 
in  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior.  FoUowing  ninety 
days  notice  to  the  Committee  on  Interiyr 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  the 
Secretary  may  make  minor  revisions  of  the 
Ijoundary  of  the  park  by  publication  of  a 
revised  map  in  the  Federal  Register. 

I  c  I  Within  the  boundaries  of  the  park,  the 
Secretar>'  may  acquire  lands  and  interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer. 

(d)  Other  points  on  the  island  of  Guam 
relevant  to  the  park  may  be  Identified,  estab- 
lished, and  marked  by  the  Secretary  in  agree- 
ment with  the  Governor  of  Guam. 

(e)  The  Secretary  shall  administer  prop- 
erty acquired  in  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  of  the  National  Park  System. 

(fl  The  Secretary  is  authorized  to  seek 
the  assistance  of  appropriate  historians  to  In- 
terpret the  historical  aspects  of  the  park.  To 
the  greatest  extent  possible,  interpretative 
activities  will  be  conducted  in  the  following 
three  languages:  English.  Chamorro.  and 
Japanese. 

( g  I  The  Secretary  is  authorized  to  enter 
into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  interpretation  of 
a  naval  vessel  of  World  War  II  vintage  which 
shall  be  accessible  to  the  public  on  the  island 
of  Guam. 

(h)  Within  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  and  transmit  to  the  committees 
named  in  subsection  (b)  a  general  manage- 
ment plan  for  the  national  historical  park 
consistent  with  the  purposes  of  this  section. 
Within  five  years  from  the  date  of  enactment, 
the  Secretary,  through  the  Director  of  the 
National  Park  Service,  shall  conduct  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  study  of  addi- 
tional areas  and  sites  associated  with  the 
Pacific  campaign  of  World  War  XI.  The  study 
shall  contain  a  description  and  evaluation  of 
each  area  or  site,  and  an  estimated  cost  of 
acquisition,  development,  and  maintenance 
of  the  area  or  site,  if  appropriate,  together 
with  such  additional  authority  as  may  be 
needed  to  enable  hhn  to  Implement  his  rec- 
ommendations. The  Secretary  shall  concen- 
trate his  study  within  Guam  and  the  North- 
ern Mariana  Islands,  but  shall  also  investi- 
gate additional  areas  and  sites  within  the 
Trust  Territory  of  the  Pacific  Islands  to  the 
extent  pcsslble,  and  may  Include  other 
areas  and  sites  In  the  Pacific  area  it  prac- 
ticable. 

(i)  The  Secretary  is  authorized  and  direct- 
ed, to  the  maximum  extent  feasible,  to  em- 
ploy and  train  residents  of  Guam  or  of  the 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  park. 

(J)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shAll  be 
Imposed  for  entrance  or  admission  into  the 
War  in  the  Pacific  National  EUstorlcal  Park. 

(k)  For  the  purp>oses  of  the  park  estab- 
lished under  this  section,  effective  October 
1,  1978,  there  are  authorized  to  be  appro- 
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prlated  such  sums  as  may  be  necessary,  but 
not  to  exceed  (16,000,000  for  the  acquisition 
of  lands  or  Interests  In  lands  and  $500,000 
for  development. 

VnOtN  ISLANDS  NATIONAL  PARK 

Sec.  7(a)  (1) .  The  first  paragraph  of  section 
1  of  the  Act  of  October  5,  1962  (76  Stat.  746; 
16  U.S.C.  398c) ,  is  amended  by  adding  a  com- 
ma after  the  worlds  "adjoining  lands,  sub- 
merged lands,  and  waters"  and  inserting  "and 
Hassel  Island  located  in  Saint  Thomas  Har- 
bor and  adjoining  lands,  submerged  lands, 
and  waters.". 

(3)  Such  section  l  is  further  amended  by 
Inserting  Immediately  before  the  last  para- 
graph, the  following: 

"HASSEL   ISLAND 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining  lands, 
submerged  lands,  and  waters  as  the  Secre- 
tary of  the  Interior  deems  appropriate,  but 
the  boundaries  shall  not,  in  any  event,  ex- 
tend beyond  100  yards  from  the  mean  high 
water  mark  of  the  island.". 

(b)  Section  2  of  such  Act  is  amended  by — 

(1)  Inserting  "(a)"  after  "Sec.  2."; 

(2)  adding  at  the  end  of  the  first  sen- 
tence the  following:  "In  acquiring  such 
lands,  up  to  6.6  acres,  the  Secretary  may. 
when  agreed  upon  by  the  landowner  in- 
volved, defer  payment  or  schedule  payments 
over  a  period  of  ten  years  and  pay  interest 
on  the  unpaid  balance  at  a  rate  not  ex- 
ceeding the  current  prevailing  commercial 
rate.",  and 

(3)  adding  the  following  at  the  end  there- 
of: "(b)  The  Secretary  is  authorized  and 
directed  to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park.". 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recrea- 
tion purposes,  and  such  other  conditions  as 
the  Secretary  may  deem  appropriate,  the 
Territory  of  the  Virgin  Islands  may,  within. 
but  not  after,  five  years  after  the  date  of 
the  enactment  of  this  subsection,  by  duly 
enacted  legislation  acquire  all  interests  of 
the  United  States  in  Hassel  Island  by  reim- 
bursing the  United  States  in  an  amount 
equal  to  the  amount  actually  expended  by 
the  United  States  for  the  acquisition  of  lands 
and  interests  In  lands  and  for  the  costs  of 
construction  of  permanent  Improvements  if 
any. 

"(d)(1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for 
visitor  facilities  or  administration  of  the 
park,  any  owner  or  owners  of  improved  prop- 
erty on  Hassel  Island  on  the  date  of  its 
acquisition,  may  retain  for  themselves  a 
right  of  use  and  occupancy  of  the  property 
for  noncommercial  residential  purposes  for 
twenty-live  years  or.  In  lieu  thereof,  for  a 
term  ending  a^  the  death  of  the  owner  or 
the  owner's  apouse,  whichever  is  later.  The 
owner  shall  elect  the  term  to  be  reserved 
rhe  Secretary  shall  pay  to  the  owner  the 
fair  market  value  of  the  property  on  the 
date  of  such  acquUltlon,  less  the  fair  market 
value  on  such  date  of  the  right  retained  by 
the  owner.  The  authority  of  the  Secretary 
to  acquire  the  property  commonly  known 
as  the  Royal  Mail  (hotel)  by  condemna- 
tion shall  be  suspended  for  ten  years  from 
the  date  of  enactment  If  such  owner  or 
owners  agree,  In  writing,  within  ninety  days 
after  the  enactmen*  of  this  subsection  to 
grant  to  the  United  States  the  right  to  pur- 
chase such  property  at  a  purchase  price, 
nautually  agreed  upon  by  the  Secretary  and 
the  landowner,  which  does  not  exceed  the 
fixed  value  of  said  property  on  July  i 
1878. 

"(2)  As  used  In  subsection  (d)(i)  'im- 
proved property  means  a  single-family 
dwelling,  the  construction  of  which  began 
before  January  i.  i977,  together  with  such 


lands   as   are   in   the   same   ownership    and 
appurtenant  buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  is  being,  or 
may  be,  exercised  in  a  manner  Inconsistent 
with  the  purposes  for  which  they  were  in- 
cluded within  the  park  and  upon  tender 
to  the  holder  of  such  right  of  the  amount 
equal  to  the  value  of  that  portion  of  the 
right  which  remains  unexpired  on  the  date 
of  termination.". 

(3)  Section  3  Is  amended  by  inserting 
"(a)"  immediately  after  "Sec.  3."  and  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(b)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  im- 
posed for  entrance  or  admission  into  the 
Virgin  Islands  National  Park.". 

(4)  Section  4  ts  amended  to  read  as 
follows : 

"Sec.  4.  Effective  October  1,  1978,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  in  lands  within  the  Virgin  Is- 
lands National  Park.  For  purposes  of  this  sec- 
tion, acquisitions  of  land  on  Hassel  Island 
shall  be  deemed  to  be  acquisitions  qualifying 
for  payment  under  the  provisions  of  para- 
graph (2)  of  the  Act  of  June  10,  1977  (Public 
Law  95-42;  91  Stat.  210).  In  addition  to  such 
sums  as  may  have  heretofore  been  appropri- 
ated for  development  of  public  facilities 
within  the  Virgin  Islands  National  Park,  ef- 
fective October  1.  1978,  there  are  authorized 
to  be  appropriated  not  more  than  $1,000,000 
for  restoration  and  rehabilitation  of  historic 
structures  and  for  development  of  public 
facilities  on  Hassel  Island,  and  not  more  than 
$500,000  as  a  grant  to  the  Territory  of  the 
Virgin  Islands  for  its  use  in  furthering  proj- 
ects undertaken  pursuant  to  the  Land  and 
Water  Conservation  Fund  Act.  the  Historic 
Preservation  Act.  or  other  comparable  pro- 
grams upon  the  transfer  of  title  to  the 
United  States  of  all  properties  held  by  the 
territory  on  Hassel  Island.'. 

(5)  Section  2(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes"  (70  Stat.  940;  16  U.S.C.  398)  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "Notwithstanding  the 
acreage  limitations  and  boundary  designa- 
tions contained  in  this  section,  the  Secretary 
is  authorized  to  accept  through  donation,  or 
purchase  from  a  willing  seller,  the  real  and 
personal  property  located  on  Lots  251-252 
Estate  Contant  Ealghed,  Parcels  86B  and 
86AA  Cruz  Bay  Quarter". 

AUTHORIZATIONS  TO  REMAIN   AVAILABLE 

Sec.  8.  Any  amount  authorized  by  this  Act 
or  by  the  Act  entitled  "An  Act  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts 
relating  thereto,  and  for  other  purposes" 
(Public  Law  95-134;  91  Stat.  1159)  but  not 
appropriated  for  a  fiscal  year  is  authorized 
to  be  available  for  appropriation  in  succeed- 
ing fiscal  years. 

TECHNICAL   AMENDMENTS 

Sec.  9.  Section  501  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134;  Stat.  1159) 
is  amended — 

(1)  by  Inserting  ",  notwithstanding  any 
provision  of  law  to  the  contrary."  after  "it 
Is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  in  subsection  (a)  by  striking  out 
"Notwithstanding  any  provision  of  law  to 
the  contrary,  any"  and  inserting  in  lieu 
thereof  "Any". 

EFFECTIVE  DATE 

Sec.  10.  Authoriaatlons  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1,  1978. 


Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  tiiat  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cahfornia? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
reserving  the  right  to  object,  I  do  so  in 
order  that  we  can  have  an  explanation. 

The  gentleman  i3  referring  to  Guam 
construction  authorizations  for  all  the 
territories,  that  was  passed  by  the  Sen- 
ate yesterday? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker 
if  the  gentleman  will  yield,  that  is  cor-' 
rect. 

Mr.  DON  H.  CLAUSEN.  That  was  in- 
troduced by  Senator  Hansen,  as  referred 
to  in  the  Senate  Record  on  page  S12418 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. 

Mr.  Speaker,  will  the  gentleman  yield 
further? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  just  like  to  note  that,  among 
other  things,  the  Senate  did  reduce  by 
$20  million  the  amount  we  had  provided 
for  Guam.  There  was  some  misunder- 
standing between  the  Office  of  Manage- 
ment and  Budget  and  the  committee. 

I  yielded  to  their  recollection  of  the 
discussion  and  decided  \/e  would  accept 
the  Senate  amendments,  as  before  us. 

Mr.  Speaker,  we  have  before  us  today 
the  conference  report  on  S.  2821,  the  1978 
authorization  bill  for  the  offshore  areas 
of  Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

Earlier  this  year  the  Senate  passed  its 
version  of  this  bill.  The  House  Interior 
Committee  added  various  provisions  and 
the  bill  was  reported  out  of  committee 
without  dissent  on  May  3.  It  was  then 
passed  by  the  House  on  June  5  by  a  roll- 
call  vote  of  292  to  54.  A  technical  amend- 
ment to  the  bill  was  subsequently  ap- 
proved in  the  House  on  June  7. 

On  August  3,  the  Senate  passed  S.  2821 
with  some  amendments,  and  it  is  this 
bill  we  are  taking  up  here  today.  It  is  a 
good  bill,  I  believe,  and  one  that  should 
be  supported  by  my  colleagues  in  the 
House. 

S.  2821  now  contains  provisions  that 
will  do  the  following:  For  Guam:  $13.9 
million  is  authorized  for  grants  for  capi- 
tal improvement  projects  in  fiscal  1979, 
with  $20  milhon  authorized  thereafter, 
and  the  Secretary  of  Interior  is  directed 
to  prepare  and  submit  to  Congress  by 
July  1,  1979,  a  study  of  the  capital  infra- 
structure needs  of  Guam  for  the  years 
1985  to  1990.  From  this  study,  we  should 
be  able  to  determine  what  sums,  in  addi- 
tion to  the  $20  million,  will  be  needed  by 
Guam  in  (he  years  ahead. 

For  both  Guam  and  the  Virgin  Islands, 
the  prepayment  of  taxes  sections,  which 
originated  in  the  House,  have  been 
changed  somewhat  by  the  Senate.  The 
provisions  were  significantly  reduced  but 
made  permanent,  as  opposed  to  the  5- 
year  proposal  in  the  House  bill,  but  they 
do  not  extend  to  those  taxes  which  go 
directly  into  the  treasuries  of  either 
Guam  or  the  Virgin  Islands.  As  in  the 
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House-passed  version  of  the  bill,  the  gov- 
ernments of  Guam  or  the  Virgin  Islands 
will  not  be  eligible  for  prepayments  un- 
til their  fiscal  years  are  changed  to  coin- 
cide with  ours. 

Also,  for  Guam,  S.  2821  amends  Public 
Law  95-134  which  authorized  $25  mil- 
lion to  enable  the  government  of  Guam 
to  purchase  the  Medical  Center  of  the 
Marianas  to  take  care  of  their  health 
care  needs.  This,  as  I  pointed  out  on  the 
floor  on  June  5,  will  allow  up  to  an  addi- 
tional $10  million  to  be  appropriated  to 
cover  all  bona  fide  loans, .  payments  due 
for  goods  and  services  provided,  and  in- 
terest paid  or  due  thereon  relating  to  the 
maintenance  and  operation  of  the  hos- 
pital until  the  purchase  is  complete.  Ad- 
ditionally, it  will  cover  the  rising  costs 
involved  in  this  purchase  due  to  the  delay 
in  appropriating  the  funds.  Hopefully 
there  will  be  some  funds  remaining  to 
meet  other  health  care  needs  in  Guam. 

The  $15  million  authorized  by  the 
House  for  the  Bikini  people  of  the  Mar- 
shall Islands,  Trust  Territory  of  the 
Pacific  Islands,  is  still  in  S.  2821  and 
does  not  represent  the  final  amoimt  that 
may  well  eventually  be  needed  to  help 
these  people  whose  lives  have  been  so 
traumatically  affected  by  U.S.  nuclear 
testing  on  Bikini  Atoll.  The  Senate  has 
made  a  change  in  the  proposed  distribu- 
tion of  the  $3  million  authorized  for  the 
people. 

While  the  House  authorized  $1.5  mil- 
lion to  be  paid  to  the  people  as  ex  gratia 
payments  and  another  $1.5  million  to  be 
paid  into  the  Bikini  trust  fund  estab- 
lished under  Public  Law  94-34.  the  Sen- 
ate has  provided  that  the  entire  $3  mil- 
lion be  put  into  the  trust  fund,  and  my 
colleagues  on  the  committee  and  I  have 
agreed  to  this  plan. 

In  addition  to  the  above,  the  bill  au- 
thorizes the  Secretary  of  Interior  to  pre- 
pare and  submit  to  the  Congress  a  prog- 
ress report  on  the  Bikini  people  and  their 
resettlement  in  the  Marshalls. 

For  the  Northern  Mariana  Islands,  the 
$12  million  the  House  authorized  for  a 
powerplant  is  still  in  the  bill.  As  I  re- 
marked back  in  June,  the  Northern 
Marianas  are  dependent  upon  a  35-year- 
old  power  barge  on  loan  from  the  U.S. 
Corps  of  Engineers.  If  they  are  to  ever 
develop  the  private  sector  of  their  econ- 
omy and  encourage  the  kinds  of  business 
investment  out  there  that  they  need  to 
succeed,  a  powerplant  is  essential  since 
the  barge  is  inadequate  to  meet  their 
growing  needs. 

Another  provision  provides  that  any 
funds  made  available  to  the  Northern 
Mariana  Islands  under  grant-in-aid  pro- 
grams provided  for  in  section  502  of  the 
covenant  (Public  Law  94-241)  or  pur- 
suant to  any  other  act  of  Congress  en- 
acted after  March  24,  1976,  or  any 
amendments  enacted  to  these  acts,  shall 
remain  available  until  they  are  ex- 
pended. Additionally,  any  amounts  au- 
thorized by  the  above  for  a  fiscal  year 
shall  remain  available  for  appropriation 
in  succeeding  fiscal  years. 

The  House-approved  food  stamp  lan- 
guage was  revised  in  the  Senate  in  order 
to  make  it  comply  with  some  requests 
made  by  the  Department  of  Agriculture. 
As  written,  if  the  government  of  the 


Northern  Marianas  decides  to  request 
the  program,  it  will  give  them  some  flex- 
ibility in  its  design.  Additionally,  it  will 
enable  them  to  have  it  only  for  the 
length  of  time  the  NMI  find  it  neces- 
sary to  have  it  operating. 

The  House  language  authorizing  the 
Secretary  of  the  Treasury,  if  requested 
by  the  Governor  of  the  Northern  Mari- 
anas, to  administer  and  enforce  the 
collection  of  the  various  taxes,  in- 
cluding the  Federal  taxes,  in  the  islands, 
remains  in  the  bill,  with  a  slight  modifi- 
cation. 

And  lastly,  the  American  Memorial 
Park  is  authorized  to  be  established  at 
Tanapag  Harbor,  Saipan.  Th°  parks 
primary  purpose  is  to  honor  the  dead  in 
the  World  War  II  Mariana  Islands  cam- 
paign, and  "relevant  to  the  park",  a 
ihrase  contained  in  this  section,  makes 
it  clear  that  any  other  areas  of  signifi- 
cance related  to  the  campaign  may  be 
identified,  established  and  marked  by  the 
Secretary  in  agreement  with  the  Gover- 
nor of  the  Northern  Mariana  Islands. 
The  $3  million  herein  authorized  for  the 
park,  is  in  addition  to  the  $2  million  pro- 
vided in  the  Covenant. 

For  the  Virgin  Islands  $5  million  is 
authorized  for  an  economic  development 
loan  fund  to  help  local  entrepreneurs: 
$52  million  is  authorized  for  the  Virgin 
Islands  hospitals.  This  will  provide  for  a 
hospital  on  St.  Croix,  one  on  St.  Thomas, 
and  a  clinic  on  St.  Johns. 

Additionally,  a  $20  million  grant  for 
each  of  3  years  is  authorized  to  the  Gov- 
ernment of  the  Virgin  Islands  to  offset 
any  anticipated  deficit  during  these 
years,  while  directing  the  Secretary  of 
the  Interior  to  submit  to  the  Congress  by 
July  1,  1979,  a  very  comprehensive  re- 
port on  the  financial  condition  of  the 
Virgin  Islands  in  order  to  prevent  con- 
tinuing deficits.  This  $20  million,  hke  the 
other  sums  authorized,  will  be  available 
until  appropriated  because  of  language 
ccntained  in  S.  2821. 

The  authority  granted  in  section  4 
Id)  to  the  Secretary  of  Interior  to  im- 
pose such  conditions  and  requirements 
as  he  may  deem  advisable  is  confined  to 
the  3 -year  $60  milhon  grants  for  the  Vir- 
gin Islands  as  provided  in  said  section 
4(d). 

Additionally,  the  U.S.  Government  will 
now  pick  up  the  costs  of  collecting  all 
revenues  pursuant  to  subsection  28(a) 
of  the  Virgin  Islands  Revised  Organic 
Act  tax  provisions  which  includes  the  in- 
come tax  as  well  as  other  revenues.  This 
change  was  made  while  drafting  the  pre- 
payment section  for  the  Virgin  Islands 
and  is  one  that  should  have  taken  place 
a  long  time  ago. 

Under  the  provisions  of  S.  2821.  the 
Virgin  Islands  will  also  get  a  park, 
namely,  Hassel  Island,  which  consists  of 
approximately  135  acres  and  is  located  in 
St.  Thomas  Harbor.  Up  to  $1  million 
for  restoration  and  rehabilitation  of  his- 
toric structures  is  authorized  for  Hassel 
Island  and  up  to  $500,000  for  develop- 
ment of  public  facilities. 

Additionally,  a  donation  of  land  and 
property  to  be  used  for  an  environ- 
mental study  center  in  the  Virgin 
Islands  National  Park  is  permitted  by 
language  in  the  bill. 


For  Guam,  the  bill  authorizes  the 
creation  of  the  War  in  the  Pacific 
National  Historical  Park  on  Guam,  to 
establish  this  park  $16  million  is  author- 
ized to  commemorate  the  bravery  of 
those  who  participated  in  the  cam- 
paigns of  the  Pacific  during  World  War 
II.  Another  $500,000  is  authorized  for 
development  of  the  park.  Again,  as  in 
the  Northern  Marianas  park  section, 
"relevant  to  the  park"  means  that  the 
Secretary  may  identify,  establish  and 
mark  any  other  areas  of  significance 
related  to  the  World  War  U  campaign. 

I  believe  that  sums  up  the  major  pro- 
visions of  S.  2821.  Thanks  are  due  to 
many  individuals  for  their  work  on  this 
bill.  My  colleagues  on  the  Interior  Com- 
mittee, especially  Congressmen  Don 
Clausen  and  Robert  Lagomarsino,  are 
to  be  commended  for  their  fine  contribu- 
tions to  this  legislation.  Congressman 
Won  Pat  has  once  again  come  through 
for  his  constituents  in  Guam  as  will  be 
evidenced  by  all  of  the  benefits  the  peo- 
ple of  Guam  will  be  receiving  from  this 
bill.  Eddie  Pangehnan.  the  elected  repre- 
sentative to  Washington  from  the  North- 
ern Mariana  Islands,  is  responsible  for 
the  powerplant  authorization  and  the 
other  benefits  that  will  accrue  to  the 
Northern  Mariana  people  as  a  result  of 
his  contributions  to  the  legislation  and 
he  is  to  be  acknowledged  and  thanked. 

Senators  Jackson,  Bennett,  Johnston, 
Hansen,  and  McClure  also  played  a  lead- 
ing role  in  formulating  this  bill.  And 
Jim  Beime,  Tony  Bevinetto  and  Laura 
Stevens,  Senate  staff  members,  are  all 
to  be  commended  for  their  work  on  this 
bill  as  are  Tom  Dimmire,  Eni  Hunkin, 
Pat  Krause  and  Lee  McElvain  of  the 
House  Interior  Committee  staff. 

And  finally,  the  people  of  the  Virgin 
Islands  have  Delegate  Ron  de  Lugo  to 
thank  for  all  the  provisions  that  will 
benefit  them  in  the  years  ahead.  With- 
out his  enormous  poUtical  skills  and  his 
credibility  here  in  the  Congress,  it  could 
not  have  been  done.  Because  of  his  tire- 
less efforts,  the  long-term  health  care 
needs  of  the  Virgin  Islands  people  have 
been  addressed  by  the  Congress.  Thanks 
to  him.  local  Virgin  Islands  people  will 
finally  be  helped  in  order  to  develop  the 
private  sector  of  the  Virgin  Islands' 
economy. 

And  all  the  people  in  general  will  ben- 
efit from  the  grants  which  will  permit 
the  Virgin  Islands  government  to  sig- 
nificantly reduce  its  revenue  shortfall 
until  the  current  Hess  oil  tax  vacation 
ends.  The  grants  provision  refiects  Ron's 
concern  that  the  Virgin  Islands  be  in  a 
position  of  strength  in  order  to  bargain 
with  Hess  Oil  and  it  confirms  Ron's  wis- 
dom in  earher  opposing  the  short-term 
budget  relief  the  Hess  agreement  would 
have  provided  the  Virgin  Islands  gov- 
ernment. 

In  fact,  it  was  precisely  for  this  reason 
that  the  Senate  and  the  House  agreed 
to  authorize  the  $20  million  a  year  grant 
program,  an  action  that  would  have 
never  been  taken  but  for  the  belief  in 
Ron's  abiUty  to  resist  the  easy  solution 
to  complex  problems  facing  the  people 
of  the  Virgin  Islands.  As  one  distin- 
guished Member  of  the  other  body  stated. 
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"If  I  weren't  convinced  that  Ron  de 
Lugo  was  fiscally  responsible,  I  could 
never  have  approved  of  this  3-year  $60 
million  grant." 

S.  2821  Is  the  product  of  the  efforts  of 
many  concerned  legislators  like  Ron  de 
Lugo  and  Tony  Won  Pat  and  others,  and 
my  colleagues  on  the  committee  and  I 
urge  the  House  to  approve  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  In  support  of  S.  2821  and  concur 
in  the  amendments  of  the  other  body. 
Essentially,  this  is  the  same  authoriza- 
tion legislation  that  passed  the  House  by 
a  vote  of  292  to  54  on  June  5,  1978.  Since 
that  time,  the  bill  was  amended,  under- 
going essentially  a  "tightening"  up  proc- 
ess. Let  me  explain. 

Based  on  testimony  by  the  administra- 
tion, section  1  now  authorizes  $20  million 
in  additional  funds  beyond  fiscal  year 
1979  to  the  government  of  Guam  for 
purposes  of  capital  improvements.  In  all 
likelihood  additional  sums  will  be 
needed;  however,  the  administration  at 
this  time  is  unable  to  provide  a  detailed 
program  for  infrastructure  development 
to  support  this  conclusion.  Accordingly, 
subparagraph  1(a)  (6)  directs  the  Secre- 
tary of  the  Interior  to  provide  relevant 
data  and  cost  estimates  to  the  Congress 
by  July  1, 1979. 

Section  3  of  the  bill  has  been  modified 
upon  the  request  of  the  administration 
to  allow  the  Secretary  of  the  Treasury 
sufficient  flexibility— if  and  when  re- 
quested by  the  Northern  Marianas— to 
administer  and  enforce  tax  collection  in 
the  Commonwealth.  You  will  recall,  that 
It  was  the  consideration  of  the  Interior 
Committee  that  the  IRS  be  enlisted  to 
assist  the  new  Commonwealth  with  its 
expertise  in  establishing  and  maintaining 
a  viable  tax  system. 

Section  4  has  been  amended,  author- 
izing sufficient  funds  to  cover  for  3  years 
the  anticipated  financial  deficits  in  the 
Virgin  Islands.  The  other  body  added 
this  provision  following  testimony— in- 
formation not  available  to  the  House  at 
the  time  of  passage — by  the  U.S.  Comp- 
troller for  the  Virgin  Islands.  He  raised 
serious  questions  relevant  to  the  fiscal 
operations  of  the  Virgin  Islands  Govern- 
ment and  concludes  that: 

A  decision  must  be  made  soon  to  Increase 
revenues  and/or  decrease  expenditures  or 
the  territorial  government  could  become  vir- 
tually Insolvent. 

Accordingly,  in  addition  to  authoriz- 
ing sufficient  funds  to  keep  the  Govern- 
ment of  the  Virgin  Islands  solvent,  S. 
2821  mandates  that  a  comprehensive 
analysis  of  financial  conditions  in  the 
Virgin  Islands  be  made  and  that  the  re- 
port be  submitted  to  the  Congress  no 
later  than  July  1, 1979. 

Lastly,  the  bill,  as  now  amended,  di- 
rects the  National  Park  Service  to  review 
Bites  and  areas  of  historical  interest  in 
the  Pacific  as  a  result  of  World  War  II 
and  to  recommend  alternatives  for  their 
preservation. 

Mr.  Speaker,  on  June  5,  1979, 1  stated 
before  this  body: 

In  this  bill,  we  demonstrate  legislative  re- 


sponsiveness. It  Is  frugal  In  cost  when  com- 
pared to  the  soolal  and  economic  problems 
It  win  overcome. 

Since  the  legislation  before  us  repre- 
sents an  improvement,  I  urge  my  col- 
leagues once  again  to  lend  their  full  sup- 
port in  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton) . 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEFENSE  APPROPRIATIONS,    1979 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  13635)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  and  pending  that 
motion.  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited  to 
not  to  exceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Alabama  (Mr.  Edwards) 
and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas  (Mr.  Mahon)  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Texas  could  inform  the 
House  the  program  for  the  remainder  of 
the  day.  Is  it  the  intention  of  the  gentle- 
man to  go  forward  into  amendments  and 
have  votes  this  afternoon? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  has  been  announced 
that  the  House  would  adjourn  today  at 
around  2  o'clock.  If  we  have  2  hours  of 
general  debate,  it  is  not  expected  that 
any  controversial  amendments  will  be 
brought  up.  We  would  want  to  finish  the 
general  debate  and  begin  to  read,  but  not 
very  far. 

Mr.  BAUMAN.  So  that  there  probably 
will  not  be  further  votes  today? 

Mr.  MAHON.  I  do  not  think  there  will 
bs  any  recorded  votes  today. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion i3  on  the  motion  offered  by  the 
gentleman  from  Texas   (Mr.  Mahon). 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13635,  with 
Mr.  Rostenkowski  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Alabama  (Mr.  Edwards)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  come  now  to  the 
consideration  of  the  last  general  appro- 
priation bill  of  this  session,  the  Depart- 
ment of  Defense  appropriation  bill. 

As  I  pointed  out  in  the  House  yester- 
day, we  have  done  an  excellent  job  in 
securing  the  timely  passage  of  appropri- 
ation bills  through  the  House.  But  only 
one  of  the  regular  annual  appropria- 
tion bills  has  cleared  both  the  House 
and  the  Senate  and  gone  to  the  Presi- 
dent. I  am  pleased  to  report  that  it  now 
appears  that  we  are  beginning  to  move 
rapidly.  In  my  opinion,  I  repeat,  the 
House  has  done  a  magnificent  job  in 
passing  the  various  appropriations  bills 
in  this  session.  We  have  passed  about 
10  supplemental  and  11  regular  appro- 
priation bills  and  we  now  have  this  major 
bill  to  consider. 

This  is  the  largest  bill,  I  believe,  that 
has  ever  been  presented  to  the  House  of 
Representatives  in  the  history  of  the 
Congress.  The  bill  is  slightly  over  $119.3 
billion.  It  is  a  far  cry  from  the  first  ap- 
propriation bill  for  the  Armed  Forces 
that  I  had  the"  honor  to  present  to  the 
House  of  Representatives. 

I  became  a  member  of  the  Committee 
on  Appropriations  back  in  1939.  In  1940  I 
became  a  member  of  the  War  Depart- 
ment Appropriation  Subcommittee.  We 
had  not  provided  for  the  unification  of 
the  services  at  that  time.  On  April  9, 
1949,  on  a  Saturday,  we  filed  the  first 
report  on  a  unified  appropriations  bill 
for  the  armed  services,  and  on  April  13, 
we  passed  the  bill  through  the  House 
and  sent  it  to  the  other  body.  That  bill 
was  not  as  large  as  the  one  we  have  today. 
It  was  for  $13  billion. 

The  House  was  not  as  vote-happy  at 
that  time  as  we  are  now,  when  we  are 
iiaving  votes  on  matters  of  relative  in- 
significance. In  fact,  there  was  no  roll- 
call  vote  on  that  measure  back  in  1949. 
There  was  only  one  vote  in  opposition. 
The  bill  was  passed  by  a  vote  of  271  to 
1  and  we  have  come  a  long  way  from  $13 
billion  to  $119  billion. 

I  think  we  need  to  recognize  that  the 
$119  billion  provided  in  this  bill  is  not 
all  the  money  that  is  in  the  budget 
which  is  being  considered  by  the  Con- 
gress for  national  defense.  This  bill  does 
not  include  $2.6  billion  for  the  production 
of  nuclear  warheads.  That  appropriation 
is  handled  by  the  Subcommittee  on  Pub- 
lic Works. 

This  bill  does  not  include  the  funds  for 
civil  defense,  and  It  does  not  include  a 
number  of  items  that  could  properly  be 
called  a  portion  of  our  national  defense 
effort.  It  does  not  Include  the  $8  billion 
in  the  President's  budget  for  foreign  aid. 
I  realize  that  foreign  aid  is  a  very  con- 
troversial subject,  and  that  it  could  be 
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argued  with  considerable  validity  that 
much  of  it  is  not  for  national  defense. 

I  think  it  must  be  admitted  that  '.he 
purpose  of  the  foreign  aid  request  of  the 
President  is  to  promote  peace  and  stabil- 
ity in  the  world  and  in  the  defense  of  the 
United  States.  So  one  could  say  that  W2 
are  considering  about  $130  billion  at  this 
session  of  Congress  for  national  defense, 
which  is  not  a  small  sum. 

The  report  on  the  bill  is  over  400  pages. 
It  would  be  impossible  in  a  short  time 
to  cover  the  various  items  funded  in  the 
bill.  Generally  speaking,  there  is  in  the 
bill  for  the  Army  about  $29  billion,  for 
the  Air  Force  about  $33  billion,  and  a 
whopping  $41  billion  for  the  Navy. 

Those  Members  who  are  interested — 
and  all  of  the  Members  are — if  they  will 
turn  to  pages  4  and  5  of  the  committee 
report  they  will  see  just  what  the  com- 
mittee has  done  by  way  of  major  addi- 
tions and  reductions  in  the  President's 
budget. 

Members  are  interested  in  the  funds 
provided  for  the  Reserve  Components. 
The  bill  provides  more  than  $5  billion 
for  the  Reserves,  some  $300  million  more 
than  was  requested  in  the  budget.  I  quote 
a  statement  in  the  committee  report  on 
the  funding  of  the  Reserves. 

Committee  Support  of  the  Reserve 
componento 

The  fiscal  year  1979  budget  includes  re- 
quests of  over  $4.9  billion  dedicated  solely  for 
the  pay,  allowances,  operation,  and  mainte- 
nance for  the  Reserve  components,  not  in- 
cluding those  additional  funds  requested 
within  the  procurement  accounts  for  Guard 
and  Reserve  support  or  those  activities  budg- 
eted within  the  active  components  for  direct 
support  of  the  Reserve  components.  The  re- 
quest Is  an  increase  of  $240  million  above  the 
amount  provided  in  fiscal  year  1978.  The 
Committee  Is  recommending  for  fiscal  year 
1979  a  total  of  approximately  $80  million 
at>ove  the  amount  requested  In  the  budget 
for  the  operating  accounts.  Additions  for  air- 
craft procurement  exceed  $257  million. 

The  Commlttea  is  recommending  the  fol- 
lowing for  the  Reserve  components: 

An  increase  of  $5  million  to  supprart  con- 
tinuation of  the  reenllstment  bonus  begun 
last  year; 

An  increase  of  $4  million  lo  provide  funds 
for  the  newly  recommended  authorization  of 
an  enlistment  bonus; 

An  increase  of  $3.1  million  to  continue  the 
48  paid  drill  status  of  3,000  Army  Reserve 
members; 

An  Increase  of  $74.9  mUlion  to  continue 
the  Naval  Base  Reserve  at  its  87,000  average 
strength  level; 

An  Increase  of  $31.4  million  to  fully  fund 
the  reouested  363,000  average  strength  of  the 
Army  National  Guard; 

The  addition  of  16  C-130H  transport  air- 
craft totaling  $145  million  for  the  Air  Na- 
tional Guard; 

The  addition  of  7  two  placed  TA-7D  air- 
craft for  the  Air  National  Guard  at  a  total 
cost  of  $96.6  million; 

The  addition  of  one  C-9B  transport  air- 
craft for  the  Navy  Reserve. 

A  new  general  provision  restricting  the 
number  of  times  that  Reserve  and  Guard 
component  members  may  perform  equivalent 
training  in  lieu  of  their  normal  scheduled 
training; 

Pull  funding  of  the  request  for  recruitng 
and  career  retention  personnel; 

An  Increase  in  real  property  maintenance 
totaling  $6,500,000; 

Pull  support  for  a  total  of  825,458  man 
years  lor  all  Reserve  components,  an  increase 


of  35,758  above  the  requested  789,700  man 
years; 

An  increase  of  670  man  years  to  the  active 
Navy  for  Naval  Reserve  support; 

In  recommending  these  adjustments  in  the 
fiscal  year  1979  request,  the  Committee  has 
again  presented  a  balanced  package  that 
recognizes  the  continued  strength  shortfalls 
the  Reserves  are  facing  and  provides  the 
necessary  funds  for  significant  improve- 
ments; this  continues  the  Committee's 
strong  support  for  the  nation's  Reserve  com- 
ponents which  form  such  an  increasingly 
critical  element  of  our  country's  "total 
force"  concept. 

Mr.  Chairman,  I  will  obtain  permission 
later  to  revise  and  extend  my  remarks 
and  place  in  the  Record  a  lot  of  infor- 
mation which  I  think  will  be  of  interest 
and  should  be  included. 

It  seems  a  little  unreal  that,  with  no 
war  in  progress,  and  no  war  anticipated, 
certainly,  in  the  near  future,  we  would 
be  appropriating  $119  billion  for  defense, 
along  with  other  defense-related  items; 
that  we  would  have  500.000  servicemen 
and  women  overseas,  that  we  would  have 
2  million  in  uniform,  and  that  we  would 
have  1  million  civilian  employees  of  the 
Defense  Department. 

George  Washington  said  we  should  not 
keep  large  standing  armies,  large  stand- 
ing military  forces;  and,  of  course,  in  his 
day  that  was  right.  But  we  have  to  be 
sure  in  todays  world  that  we  are  in  a 
state  of  considerable  readiness. 

Some  say,  "Well,  we  lost  the  war  in 
Korea,  we  lost  a  war  in  Vietnam,"  or  "We 
did  not  achieve  our  objectives."  There  is 
a  lot  of  argimient  pro  and  con  on  that 
issue.  But  bear  in  mind:  that  any  la:k 
of  success  in  Vietnam  and  Korea  was  not 
because  we  lacked  the  military  power, 
was  not  because  we  lacked  the  weapons, 
was  not  because  we  lacked  the  manpower. 
Whatever  lack  of  success  we  experienced 
was  not  as  a  result  of  any  deficiency  on 
the  part  of  the  United  States  in  that 
respect.  It  was  a  matter  of  foreign  policy. 

We  state  in  the  report  that  for  the 
present  and  for  the  forthcoming  fiscal 
year  we  consider  the  sums  requested  in 
this  bill  to  be  reasonably  adequate.  It 
■provides  a  lot  of  items  for  all  of  the  three 
services,  which  will  be  discussed  further 
in  the  general  debate  and  in  the  amend- 
ment period.  We  are  $9  billion  above  the 
defense  bill  of  last  year.  If  you  want  to 
add  the  $2  bUlion  in  the  budget,  but  not 
in  this  bill,  for  pay  increases  which  will 
come  next  year  in  the  supplemental,  you 
will  have  about  an  $11  billion  increase 
over  last  year.  It  is  a  lot  of  money  availa- 
ble to  the  Defense  Department.  The  un- 
obligated balance  totals  about  $18  billion, 
as  the  Members  will  note  from  the  report. 
The  unexpended  balance  available  to  the 
Defense  Department  is  a  whopping  sum 
of  $79  billion. 

Of  course,  this  results  somewhat  by 
reason  of  the  fact  that  we  fully  fund 
weapons  systems  that  take  a  number  of 
years  to  build.  Last  year  we  had  a  lot  of 
discussion  about  the  B-1  bomber.  This 
year  we  will  have  a  lot  of  conversation 
about  the  aircraft  carrier.  In  my  service 
as  chairman  of  this  committee  I  have 
had  the  honor  and  the  privilege  of  pilot- 
ing bills  through  this  House  which  pro- 
vided large  sums  of  money  for  the  Navy 
and  for  the  carriers.  We  are  not  attack- 


ing the  carrier.  The  carrier  is  an  im- 
portant element  in  our  Defense  Depart- 
ment. We  have  a  very  considerable  car- 
rier force,  a  total  of  13.  The  latest  addi- 
tion will  be  the  aircraft  carrier  Carl 
Vinson,  which  is  scheduled  to  Join  the 
fleet  in  1982.  This  will  be  the  fourth 
nuclear  carrier. 

There  will  be  a  motion  made  to  delay 
any  carrier  in  this  year's  bill.  That  issue 
will  be  discussed  at  some  considerable 
length.  So  I  think  that  it  would  be  wise 
for  us  to  proceed  and  complete  this  de- 
bate today,  and  then  on  Monday  to  pro- 
ceed under  the  5-minute  rule  to  con- 
sider this  measure.  At  the  conclusion  of 
my  remarks,  I  shall  insert  a  discussion 
and  table  comparing  the  United  States 
and  U.S.S.R.  Navies. 

Mr.  Chairman,  in  further  reference  to 
my  work  on  defense  appropriations,  I 
would  like  to  say  that  I  have  been  a  pro- 
defense  member  since  I  entered  the  Con- 
gress in  1935. 1  became  a  member  of  the 
War  Department  Appropriation  Sub- 
committee in  1940  and  chairman  of  the 
Defense  Subcommittee  for  all  the  serv- 
ices in  1949.  I  have  presented  to  the 
House  through  the  years  defense  appro- 
priations totaling  $1.7  triUion.  I  do  not 
apologize  for  being  the  recordholder  in 
this  area. 

Under  leave  to  extend  my  remarks,  I 
place  in  the  Record  at  this  point,  a  dis- 
cussion and  table  comparing  the  Navies 
of  the  United  States  and  the  Soviet 
Union. 
Comparison  or  U.S.  Vessits  U.S.8.R.  Navus 

During  the  last  few  years,  there  has  been 
a  growing  debate  In  Congress  and  In  the 
media  concerning  the  rapid  decline  in  the 
number  of  ships  in  the  U.S.  Navy;  the  con- 
siderable growth  In  the  Soviet  Navy,  and  its 
emergence  as  a  "blue  water"  or  deep  ocean 
fleet:  the  Soviet  shipbuilding  program  of 
some  23  ships  per  year  compared  with  an 
average  of  only  15  ships  per  year  for  the 
VS.  Navy;  and  generalized  comparisons  of 
the  U.S.  Navy  with  the  U.S.SJI.  Navy.  The 
Committee  wishes  to  make  a  few  construc- 
tive observations  relating  to  these  issues 
without  engaging  in  a  discussion  as  to 
whether  or  not  we  need  a  fleet  of  500  or  600 
or  1,200  ships  to  meet  our  worldwide  marl- 
time  responsibilities  and  commitments. 

The  first  issue  addresses  the  decline  In  the 
number  of  ships  in  the  U.S.  Navy.  In  the 
early  1970's.  the  Navy  made  a  conscious  de- 
cision to  strike  older  and  less  capable  ships 
from  the  fleet.  The  reason  for  this  decision 
was  twofold.  First,  the  older  ships  were  costly 
to  opwrate  and  maintain,  and  even  after 
major  modernization,  these  older  ships  would 
still  be  lacking  in  effectiveness  compared 
with  today's  ships  and  their  technology. 
Second,  the  funds  saved  in  avoiding  costly 
modification  efforts  on  these  older  ships 
could  be  made  available  to  build  new  ships 
and  thereby  improve  and  modernize  our 
fleet.  Since  the  newer  ships  would  be  far 
more  capable  than  those  to  be  retired,  the 
Navy  did  not  plan  to  replace  the  older  ships 
on  a  one-for-one  basis.  Therefore,  the  fact 
that  the  fleet  has  declined  in  nxunbers  from 
967  ships  in  1974  to  459  ships  today  is  not  as 
serious  as  it  may  appear  looking  at  bare 
numbers  alone.  Older  ships  that  were  retired 
did  not  and  could  not  meet  today's  threat, 
whereas  the  newer  ships  entering  the  fleet 
do,  or  nearly  so.  Navy  witnesses  testified 
that.  In  part,  it  Is  through  oxa  technological 
growth  that  made  possible  a  reduction  in  the 
number  of  ships  we  require.  This  is  not  to 
say  that  numbers  are  not  significant  and 
important  in  any  peacetime  or  war  scenario. 
The  most  recent  five  year  shipbuUdlng  pro- 
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gram  will  inonua  the  fleet  to  over  536  ships 
by  ttie  end  of  fiscal  year  1884. 

The  second  Issue  concerns  the  growing  So- 
viet fleet.  Its  emergence  as  a  deep  ocean 
Navy,  and  the  Soviet  shipbuilding  program 
of  some  33  ships  per  year  since  1970.  This,  of 
course.  Is  all  true.  However,  the  Soviet  Navy 
Is  experiencing  the  same  obsolescence  prob- 
lems the  U.S.  Navy  has  experienced  In  certain 
types  of  ships  and  these  Soviet  ship  numbers 
are  predicted  to  decline  as  older  Soviet  ships 
are  retired.  It  should  be  noted  also  that  a 
large  number  of  these  current  Soviet  ships 
as  well  as  ship  deliveries  in  the  last  seven 
years  Include  smaller  patrol  combatants, 
mine  warfare,  and  other  ships  the  U.S.  Navy 
has  chosen  not  to  build  in  large  numbers  in 
that  time  span.  There  is  no  question  but  that 
the  n.S.  Navy  has  and  continues  to  outdeliver 
the  Soviets  In  total  stirface  combatant  ship 
tonnage  annually.  We  sUnply  build  larger 
and  more  capable  ships. 

As  examples  of  the  foregoing  discussion, 
data  provided  by  the  Navy  earlier  this  year 
Indicates  that  between  the  years  1070  and 
1977,  the  U.S.  Navy  has  delivered  more  total 
ships  in  the  category  of  major  warships  over 
1,000  tons,  nuclear-powered  attack  sub- 
marines, and  replenishment  ships  than  have 
the  Soviets.  In  that  same  time  span,  on  the 
other  hand,  the  Soviets  have  delivered  a  to- 
tal of  approximately  100  other  ships  in  the 
category  of  nuclear-powered  ballistic  missile 
submarines,  conventionally  powered  sub- 
marines, patrol  ships,  and  minesweepers. 
The  U.S.  Navy  has  delivered  a  total  of  only 
four  patrol  combatants  and  mine  warfare 
ships  In  that  timeframe  and  has  chosen  not 
to  build  and  deliver  any  submarines  in  the 
latter  cate«^)ry  between  1970  and  1977. 

It  should  be  emphasized  that  the  signifi- 
cant U.S.  slilp  delivery  output  in  that  seven 
year  period  Is  in  spite  of  our  many  ship- 
building problems.  If  the  VS  Navy  had  not 
experienced  the  construction  delivery  slip- 
pages in  its  shipbuilding  programs  at  the 
three  major  shipyards  where  the  outstanding 
claims  were  pending,  and  if  the  ships  in  those 
shipyards  had  been  delivered  by  their  origi- 
nal contract  delivery  dates,  the  U.S.  Navy 
would  have  had  30  additional  major  surface 
ships  and  nuclear-powered  attack  subma- 
rines in  the  fleet  today.  It  might  be  pointed 
out  also  that  as  of  May  9,  1078,  the  U.S.  Navy 
had  a  total  of  106  ships  under  contract. 
These  ships  under  contract  include  a  nu- 
clear-powered aircraft  carrier,  47  surface 
combatants  (of  which  two  are  nuclear- 
powered  cruisers) ,  37  nuclear-powered  attack 
submarines,  and  30  other  shiTis.  In  addition, 
there  were  three  other  ships  funded  in  fiscal 
year  1078  that  were  not  yet  under  contract 
as  of  that  date.  They  are  a  nuclear-powered 
attack  submarine,  a  DDGM7  AEGIS  de- 
stroyer, and  the  DDR-g97  air  caoable  ship. 
In  summary,  therefore,  our  testimonv  this 
year  disclosed  that  new  construction  ship  de- 
Uverles  programmed  for  fiscal  year  1979  will 


arrest  the  decline  in  numbers  of  ships  in  the 
fleet  and  will  increase  our  active  ship  force 
levels. 

One  of  the  main  concerns  of  the  Commit- 
tee Is  that  while  we  have  been  experiencing 
increased  sophistication  and  complexity  of 
our  ships,  we  also  have  been  faced  with  a 
shortage  of  skills  In  shipyards  and  a  decrease 
in  productivity.  Iliese  factors  all  mean  longer 
ship  constructloD  periods  and  Increased 
costs  when  compared  with  shipbuilding  pro- 
grams of  past  years.  We  are  using  only  about 
nine  shipyards  for  new  construction  and 
three  of  those  nine  shipyards  are  building 
about  70  percent  of  those  ships  under  con- 
struction contracts.  Unless  this  overall  trend 
Is  reversed,  the  Committee  fears  that  this 
could  well  portend  a  smaller  U.S.  Navy  of 
the  future.  Perhaps  a  large  number  of  less 
costly  ships  in  all  combatant  categories  may 
well  be  the  ultimate  solution  of  this  di- 
lemma. In  the  final  analysis,  however,  this  is 
a  decision  Navy  planners  must  address  In 
future  shlDbulldlng  programs. 

The  other  Issue  Involves  comparisons  of 
U.8.  and  U.8.S.R.  navies.  While  the  Commit- 
tee does  not  wish  to  engage  In  a  "numbers 
game"  when  comparing  the  U.S.  and  Soviet 
navies,  nevertheless,  numbers  are  inevitably 
used  In  making  such  comparisons.  These 
comparisons  can  be  irrelevant  when  done 
improperly  or  out  of  context.  The  Commit- 
tee feels,  therefore,  that  some  observations 
in  this  area  are  in  order.  Navy  witnesses  in 
testimony  this  year  mentioned  a  Soviet  navy 
of  some  1,700  ships.  That  number  can  be 
misleading  because  It  includes  nearly  400 
ships  classified  as  patrol  combatants,  am- 
phibious warfare,  and  mlnewarfare  ships 
Our  Navy  has  built  relatively  few  patrol 
combatants,  our  amphibious  ships,  while 
fewer  In  numbers,  are  far  more  capable  and 
larger,  and  most  of  our  mlnewarfare  ships 
are  in  the  Naval  Reserve  Fleet  and  as  such 
are  not  included  in  U.S.  Navy  ship  numbers 
usually  cited.  Another  780  Soviet  ships  are 
in  the  auxiliary  ship  category  and  Include 
mobile  logistics  and  other  support  ships. 
Some  675  other  support  ships  in  that  780- 
ship  total  Include  over  100  ocean  tugs,  over 
80  surveying  ships,  about  75  buoy  tenders. 
and  significant  numbers  of  oceanographlc 
research  ships,  water  carrier  ships,  barracks 
ships,  cargo  ships,  and  so  forth.  In  other 
words,  many  of  these  ships  are  in  the  cate- 
gory of  ships  that  would  be  operated  by  our 
Coast  Guard,  by  the  Navy's  Military  Seallft 
Command,  by  the  National  Oceanic  and 
Atmospheric  Administration,  by  university 
and  sea  grant  Institutions,  and/or  would  be 
included  In  our  merchant  marine. 

On  the  other  hand.  U.S.  Navy  ship  num- 
bers exclude  ships  operated  by  the  Military 
Seallft  Command  (MSC),  which  is  a  com- 
mand of  the  U.S.  Navy  much  like  the  Mili- 
tary Airlift  Command  Is  a  command  of  the 
Air  Force.  The  MSC  operates  S.S  auxiliary 
and  support  ships  for  the  U.S.  Navy.  These 


ships  mclude  several  types  of  auxiliaries 
such  as  oilers,  supply  ships,  fleet  tugs,  re- 
search, instrumentation,  surveying,  cable  re- 
pair, and  other  specially  configured  ships  for 
the  U.S.  Navy.  In  a<ldition,  the  68  Navy  Re- 
serve Fleet  (NRF)  ships,  while  manned  by 
active  U.S.  Navy  personnel  up  to  as  much  76 
percent  of  the  total  manning  for  NRF  ships, 
normally  are  excluded  from  U.S.  Navy  ship 
totals.  If  29  NRF  destroyers  are  included  in 
the  U.S.  Navy  numbers,  a  different  picture 
emerges  in  the  major  surface  combatant 
totals  for  the  U.S.  and  USSR  navies  as  shown 
in  the  following  table: 


U.S.    U.S.S.R. 


Over  3,000  tons: 

Aircraft  carriers  -i 

Cruisers „ 

Destroyers    . 

Frigates    . 

13 
37 
93 
63 

1 
37 
90 

Total  ships  over 

3.000  tons  .... 

Under  3,000  tons: 
Frigates 

196 
2 

128 

105 

Total  major  surface 
combatants   

108 

233 

Another  meaningful  comparison  might  in- 
volve the  navies  of  the  U.S.  and  its  allies 
with  the  navies  of  the  USSR  and  its  allies. 
While  It  is  true  the  Soviet  Navy  has  a  large 
number  of  ships.  It  must  be  remembered  that 
a  significant  number  are  small  in  size  and 
are  for  coastal  defense.  The  other  Warsaw 
Pact  members,  hqwever.  have  relatively  few 
major  surface  combatants.  Our  allies,  on  the 
other  hand,  (including  NATO.  France.  Japan 
and  Spain),  have  nasvles  which  total  nearly 
1,300  ships.  This  total  includes  aircraft  car- 
riers, helicopter  carriers,  cruisers,  destroyers, 
frigates,  submarines,  amphibious,  mlnewar- 
fare, patrol  escorts,  and  other  craft.  Our  tes- 
timony disclosed  that  new  construction  by 
NATO  countries  of  destroyers,  frigates  and 
submarines  Increased  from  12  ships  in  1976 
to  21  ships  in  1977,  including  some  for  ex- 
port. Navy  witnesses  had  no  data  available 
for  NATO  naval  auxiliary  ship  construction. 
Our  NATO  allies  particularly  have  a  malor 
role  to  play  in  any  European  confrontation 
and  their  contribution  should  not  be  over- 
looked in  such  overall  Navy  comparisons. 

The  foregoing  Committee  observations  are 
being  made  for  the  purpose  of  placing  the 
U.S.  Navy  and  its  Soviet  counterpart  in  a 
more  meaningful  perspective. 

Under  leave  to  extend.  I  Include  a  sum- 
mary tabulation  fr«m  the  committee  re- 
port and  a  statement  In  the  Forces  sup- 
ported by  the  bill. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL 

FOR  FISCAL  YEAR  1979 


A|tney  and  itttn 
0) 


Bill  compared  with— 


New  blidget  (obllga- 
tianal)  authority 
Trseal  year  1978  > 

(2) 


Budget  estimates  of 

new(obllgational) 

authority  fiscal 

year  1979 

(3) 


New  budget  (ohliga- 

tional)  authority 

recommended  in  bill 

(4) 


New  budget  (obliga- 

tional)  luthorlty, 

fiscal  fear  1978 

(5) 


Budget  estimates  of 

new(obligational) 

authority,  fiscal 

year  1979 

(S) 


RECAPITULATION 


(Triwjw  from  other  accounts)...::::::::::::::;:": }258  soo'Sm^ 

aiqoldrtlon  of  deficiency)..... : r?i  non'mn^' 

TiMtv-RMo«fch.  dovdopnient,  test,  and  evaluation::::::::::::::::::: n  347  m  800 

fTranaftf  from  other  aceounb)..  ii,J4/,<:i/,uuu 

™  X!7^<E?'i*."'»'»'«'' """"'y  p"'!"'" :."::::: 

nut  VII— Working  capital  funds...... ,.,,,l 


$27,211,200,000 
10, 148, 938, 000 
37, 376,  200,  000 
31,927,600,000 


J27, 176,  446, 000 

10, 139, 838, 000 

37,  338,  507, 000 

32,157,971,000 

(136, 400, 000) 


12, 468, 000, 000 


2,  480, 000 
170, 800, 000 


14, 362, 000 
100, 800, 000 


12,  215, 448, 000 
(23,  800, 000) 
13,092.000 
100. 800, 000 


+J1, 120, 

+1, 129, 

+3, 828. 

+2, 58C, 

(-122, 

(-21, 

+868. 

(+23, 

+10. 

-70, 


609.000 

838,000 

014,000 

682,000 

100,000) 

000,000). 

231,000 

800.000) 

612,000 

000,000  . 


-534,754,000 

-9,100,000 

-37,693,000 

+230, 371. 000 

(+136.400,000) 

'"-252V552V666" 
(+23, 800. 000) 
-1,270,000 


August  If,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24457 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMEftDEO  IN  THE  BiU 

FOR  FISCAL  YEAR  1979— ContiniMd 


Bil  cammred  artlh— 


Agency  and  Item 
0) 


New  budget  (oMip- 
tional)  authority 
fiscal  year  1978  > 

(2) 


Budget  estimalcs  of 

new  (oMigational)  New  budget  (oMiga-  New  budgH  (otiliia- 

authority  fiscal  tional)  authority  tional)  aulhocrty 

year  1979  racofflmendtd  in  bill  fiscal  year  1978 


(J) 


(4) 


(5) 


BitdtUtitiaMlBef 

Mw(oWipiMal 

aiittionty,  facal 

year  1979 

(6) 


Title  VIII— General  provisions  (additional  transfer  authority,  sec.  833) 
Title  IX— Related  agencies 


(S7SO.000.000) 
4S,0S0.000 


({750.000. 000) 
53.1(3.000 


($750. 000, 000). 
54.725,000 


Total,  Department  of  Defense  (NOA) 109  713  igg  ggg 

(Transfer  from  other  accounts) (258i  500^000). 


+$9, 675, 000 


+ti.5«2.oao 


119.300.283,000 


119.196.127,000 
(160.200.000) 


Total  funding  available 109  971  666  000 

(Transfer  authority) ::: (75o' OOO' 000) 

(Liquidation  of  deficiency). (2l'0OO'0OO) 


+9.4S3.661.000 
(-98.300.000) 


-UB.4SS.aOO 
(+101.200,010) 


119.300.283.000 
(750.000.000) 


119.357.027.000 
(750.000,000). 


Distribution  by  organizational  component: 
Army _._ 

(Transfer  from  other  accounts) 

(Liquidation  of  deficierKy) 

Navy 

(Transfer  from  other  accounts) 

Air  Force __. __ 

(Transfer  from  other  accounts) 

Defense  agencies/OSD 

Retired  military  personnel _ 

Related  agencies _. 

Total,  Department  of  Defense  (NOA). 
(Transfer  from  other  accounts)... 

Total  funding  available _. 

(Transfer  authority) ._ . 

(Liquidation  of  deficiency) 


+9.  385.  361. 000 
(-21,606:666): 


+56.744.000 


Fiscal  year— 
1977    1978      1979 


Divisions: 

Airborne. i         1 

Infantry 5         5 

Mechanized :.::  5         5 

Armored ::"  4         4 

Air  assault :.::::  i     i 

Total... 16 

Nondivisional  combat  units: 

Armored  cavalry  regiments...  3 

Brigades 5 

Combat  brigade  air  cavalry 1 

Active    duty    military    personnel:    End 

strength  (thousands) 782      774       772 


16 

3 
5 
1 


16 

3 
5 
1 


DEPAKTMENT  Or  THE  NAVY 

The  proposed  budget  will  support  an  active 
fleet  of  457  ships  at  the  end  of  fiscal  year 
1979  compared  with  452  at  the  end  of  fiscal 
year  1978  and  464  at  the  end  of  fiscal  year 
1977  and  an  active  aircraft  Inventory  (Navy 
and  Marine  Corps)  of  5.213  at  the  end  of  fis- 
cal year  1979  slightly  reduced  from  fiscal  year 
1978.  The  forces  will  include  13  multipur- 
pose (CV/CVN)  carriers.  167  ASW  and  air  de- 
fense escort  ships  and  65  amphibious  assault 
ships  at  the  end  of  fisacl  year  1979  as  well  as 
2,061  Navy  and  Marine  Corps  tactical  aircraft 
and  433  ASW  aircraft.  A  number  of  new  ships 
will  Join  the  fleet  during  fiscal  year  1979  In- 
cluding 4  nuclear  attack  submarines,  1  am- 
phibious assault  ship,  1  submarine  tender, 
and  8  destroyers  from  new  construction.  A 
sununary  of  active  Navy  forces  to  be  sup- 
ported, as  reflected  in  the  January  Budget, 
follows: 

CXXIV 1538— Part  18 


27,061,830,000 
(60,200,000). 
(21,000,000). 
38,200,347,000 
(114,500,000)  . 
31,264,346,000 

(83,800,000). 
4,131,593,000 
9, 010. 000, 000 
45, 050, 000 


30,342.252.000 


29. 370.  £04,  ceo 
(99.400,000) 


40,135,800.000 

34:217:466:660 

4, 462:716:666 

10, 148,938,  OCO 

53, 183. 000 


41, 231. 740.  OCO 

(15,000.000) 

33,M1.3E6.C00 

(45.  £00, 000) 

4. 818. 634.  OCO 

10, 13S.f:f.CC0 

54. 725. 000 


42.:Cf, 
(+39. 
(-21. 

+3,031. 
(-99. 

+2, 317. 
(-38, 
4687. 

+  1,125, 
+9, 


674. CCO 

200.000) 

000.000). 

393.000 

500.000) 

040.000 

000.000) 

041.  OCO 

f.f.CCO 

675, CCO 


109,713,166.000 
(258,500.000). 


119,300,283,000 


119,116.827.000 
(160.200,000) 


+9.483.661.000 
(-98.300.000) 


-?7i.7«».ceo 

(+99.400.000) 

+1.655.546:606 
(+15.000.000) 
-€j6.014.000 
(+45.  too.  000) 
+41S.<24,0C0 

-9,  leo.  cto 

+1.542,000 

-103.4S6,C00 
(+160,200.000) 


109.971,666.000 
(750.000,000) 
(21,000,000). 


119,300,283.000 
(750.000.000) 


119.357,027,000 
(750.000,000). 


+9,  3E5, 361.  COO 


+56.744.000 


(-21,000.000). 


<  Includes  amounts  in  Supplemental  Appropriation  Act  1978. 

Forces  To  Be  Suppobted 
department  of  the  armt 
The  fiscal  year  1979  budget  will  support 
Active  Army  forces  of  16  divisions.  5  sep- 
arate brigades.  1  combat  brigade — Air  Cav- 
alry, and  3  armored  cavalry  regiments  and 
Reserve  forces  of  8  divisions.  24  separate 
brigades,  and  4  armored  cavalry  regiments.  A 
summary  of  the  major  active  forces  for  fis- 
cal years  1977.  1978.  and  projected  for  1979 
follows : 


Fiscal  year— 


1977 


1978 


1979 


457 


656 

656 

13 

13 

160 
64 

4,480 

167 

65 

5,213 

2,060 

2,051 

435 
3 

433 
3 

723,824        711.700 


Commissioned  ships 
m  active  fleet 464  452 

*""''''" 293  mT  304 

Other.. 171  157 153 

Submarine  launched  ballistic 
missile  launchers . . .  656 

Multipurposes  (CV/CVN)  car- 
riers  13 

ASW  and  air  defense  escort 
ships 155 

Amphibious  assault  ships 62 

Aircraft  inventory  (active). ..        5.478 

Tactical  aircraft  (USN   and 
USMC) 2.112 

ASW  aircraft  (filed  and  ro- 
tary wing) 463 

Marine  divisions.. 3 

Active  duty  military 
personnel 721,338 

Navy... 529,697      532.324        521,700 

Marine  Corps 191,641      191,500       190,000 

Reserve  components 
personnel,  paid  drill 
training 123,796      119,103         84,400 

Navy 94,105       87,000         51,400 

Manna  Corps... 29,691       32,103         33,000 


DEPARTMENT  OF  THE  AOt  FORCE 

For  end  fiscal  year  1979.  the  Air  Force 
budget  provides  for  an  active  force  structure 
of  80  tactical  fighter  and  attack  squadrons, 
organized  Into  26  combat  wings.  6  air  de- 
fense Interceptor  squadrons,  and  24  strategic 
bomber  squadrons,  including  both  B-52s 
and  FB-liis.  Also  supported  in  this  budget 
are  32  airlift  squadrons.  The  Mlnuteman  and 
Titan  ICBM  Force  will  be  kept  at  its  cur- 
rent strength  of  1.054  launchers. 

A  sununary  of  ma*or  Air  Farces  as  proposed 
In  the  President's  Budget  follows: 


Fiscal  year- 


Category 


1977 


1978 


1979 


USAF  tactical  fighter  and  at- 
tack squadrons  > 


77 


79 


80 


Fiscal  year- 


Category 


1977 


1978 


1979 


USAF  air  defense  interceptor 

squadrons 6  6  6 

Strategic  bomber  squadrons. .  25  24  24 

ICBMIaunchers 1.054  1.054  l,0S4 

USAF  airlift  squadrons 32  32  32 

Aircraft  inventory,  active'...  9,256  9,238  9  157 

Active  duty  military 570.479  570,800  565.600 

Reserve  components  person- 
nel'   (139.873)  (144,300)  (145,600) 

Air  National  Guard ..  .  91,  336  92, 300  92, 400 

Air  Force  Reserve a,537  52,000  53.200 


<  Includes  overseas  interceptors. 

'  Includes  active  Air  Force,  Air  National  Cutrd,  and  Air  Force 
Reseive. 
'  Projected  average  strength  (paid  duty  training). 

The  gentleman  from  Florida,  Bob 
Skes,  and  I  have  sat  together  in  com- 
mittee over  a  period  of  many  years.  He 
and  I  have  worked  together  in  the  in- 
terest of  our  country.  Bob  Sikes  has  done 
an  outstanding  job  for  the  Nation.  He 
has  never  faltered  in  his  dedication  and 
support  of  programs  designed  to  pro- 
mote the  defense  and  security  of  the 
Nation.  The  country  owes  him  a  debt  of 
gratitude.  His  interest  in  the  military 
has  been  a  prime  concern. 

I  would  like  to  say  much  the  same 
thing  about  my  distinguished  coUeague 
from  C3eorgia,  Jack  Plymt,  my  friend. 
an  unwaivering  supporter  of  all  national 
defense  causes  throughout  his  service  in 
the  Congress  and  on  the  Appropriations 
Committee.  Jack  Plynt  has  not  served 
on  the  subcommittee  as  long  as  Bob 
SncEs,  but  his  service  has  been  of  tiie 
highest  quality.  His  knowledge  of  mili- 
tary matters  has  been  of  great  assistance 
to  me  and  the  committee. 

Further,  I  would  like  to  say  this  about 
the  staff  of  the  Defense  Subcommittee: 
Without  their  assistance,  the  discharge 
of  our  responsibilities  would  have  been 
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impossible.  No  group  in  government  is 
more  knowledgeable  or  dedicated  in 
military  matters  than  the  Defense  Sub- 
committee professional  staff  which  in- 
cludes Ralph  Preston,  John  Garrity,  Pete 
Murphy,  Derek  Vander  Echaaf,  Chuck 
Snodgrass,  Dave  Willson,  Bob  Davis. 
John  Plashal,  and  Austin  Smith.  They 
are  ably  supported  by  Sandy  Gilbert  and 
Marcia  Matts. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  before  getting  into  my 
remarks  on  this  defense  ^jlll,  I  think  it 
would  be  in  order  to  remind  the  House 
that  our  beloved  chairman,  the  gentle- 
man from  Texas,  George  Mahon,  is 
bringing  his  last  defense  bill  to  the  floor. 
I  could  not  speak  today  without  first 
commenting  on  what  a  tremendous  man 
George  Mahon  is.  He  has  been  a  real 
inspiration  to  me.  I  have  been  on  a  num- 
ber of  subcommittees  and  committees 
since  I  have  been  in  Congress,  and  never 
have  I  dealt  with  a  person  who  has  been 
more  fair  with  the  minority,  who  has 
been  more  forthcoming  with  informa- 
tion he  had  that  the  whole  committee 
should  have,  a  man  who  had  a  greater 
determination  to  see  to  the  adequate  de- 
fense of  this  country. 

So,  I  believe  that  as  George  Mahon 
leaves  this  House,  what  he  has  done  for 
the  defense  of  the  country  will  be  re- 
membered here  for  generations  to  come. 
I  would  also  like  to  comment,  Mr. 
Chairman,  if  I  may,  that  we  are  losing  on 
our  subcommittee  two  other  very  able 
dedicated  public  servants  in  Bob  Sikes 
of  Florida  and  Jack  Flynt  of  Georgia. 
These  three  have  been  determined  that 
we  would  have  a  good  defense  in  this 
Nation.  This  country  is  stronger  and  this 
country  is  better  for  their  having  served 
on  this  subcommittee  and  in  the  Con- 
gress. AH  three  have  been  extremely 
helpful  to  me  and  to  the  minority,  and 
we  shall  miss  them  on  the  subcommittee. 
Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  cannot 
let  this  moment  pass  without  saying  that 
I  appreciate  the  words  of  my  friend  from 
Alabama.  I  can  reciprocate  by  saying 
that  I  have  never  served  with  a  finer 
man  than  Jack  Edwards  of  Alabama 
who  has  done  a  good  Job,  who  has  co- 
operated in  a  nonpartisan  way  in  the 
interests  of  national  defense.  It  has  been 
an  honor  and  a  privilege  to  work  with 
him  and  all  the  members  of  the  subcom- 
mittee. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
comments.  This  subcommittee  does  work 
closely  together.  I  think  the  thing  that 
makes  it  a  good  subcommittee  is  that  we 
can  really  disagree,  and  we  do.  We  have 
some  real  good  knock-down  drag-out 
fights  on  our  subcommittee. 

We  usually  come  out  with  a  bill  that 
is  the  best  a  composite  group  can  pro- 
duce. And  that  is  not  to  say  we  always 
all  agree  with  everything  in  the  bill,  but 
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I  believe  the  Members  can  assume  prop- 
erly that  when  we  come  to  tiaa  floor  with 
a  bill  it  has  been  hashed  over  in  great 
detail. 

I  would  also  like  to  comment,  Mr. 
Chairman,  on  the  work  of  the  other 
members  of  the  subcommittee  and  on 
the  very  fine  staff  that  we  liave.  This  is 
a  tremendous  bill  in  scope  and  in  dol- 
lars and  in  number  of  pages  of  hearings 
and  in  the  number  of  pages  of  commit- 
tee reports  and  all  the  rest.  There  is  no 
way  we  could  do  it  without  the  very 
able  staff  that  we  have. 

The  chairman  has  presented  an  excel- 
lent summary  of  the  recommendations 
and  the  details  of  all  these  actions  are 
laid  out  in  our  committee  report.  I  will 
not  belabor  this  point.  I  intend  to  focus 
on  a  few  key  issues  as  I  see  them. 

Mr.  Chairman,  for  fiscal  year  1979, 
the  committee  is  recommending  a  total 
of  $119.4  billion.  That  amount  would  ex- 
ceed last  year's  level  by  a  whopping  $9.4 
billion.  While  some  portion  of  the  pro- 
posed increase  is  due  to  inflation,  one- 
third  to  a  half  would  constitute  real  pro- 
gram growth  or  about  3  percent.  Real 
program  growth  translates  into  improved 
combat  readiness  in  the  near  term  with 
continued  modernization  and  enhanced 
capabilities  over  the  long  run. 

When  compared  to  the  budget  request, 
the  recommended  amount  would  consti- 
tute a  net  increase  of  $56.7  million.  By 
our  standards,  that  would  be  a  very  mod- 
est increase  indeed. 

But  Mr.  Chairman,  that  number  pro- 
vides no  insight  into  our  deliberations. 
While  we  funded  the  budget  at  close  to 
the  amount  requested,  we  took  consid- 
erable liberties  with  the  amounts  ap- 
proved for  each  service  within  the  budg- 
et. I  want  to  stress  that  we  did  not  set 
out  to  rearrange  the  budget,  but  it  sure- 
ly worked  out  that  way. 

To  fully  understand  what  we  did,  it  is 
necessary  to  look  at  how  the  committee 
redistributed  the  funds  between  the 
three  services.  In  brief,  we  cut  approxi- 
mately $1.2  billion  from  the  Army  and 
Air  Force  R.  &  D.  and  procurement  ac- 
counts and,  in  effect,  added  a  net  $1.4 
billion  in  unbudgeted  items  to  the  Navy 
procurement  account— $976  million  for 
shipbuilding  and  $425  million  for  air- 
craft. 

That  in  a  nutshell,  Mr.  Chairman,  is 
what  my  comments  are  about. 

The  budget,  as  presented  to  the  Con- 
gress last  January,  proposed  a  signifi- 
cant shift  in  priorities  away  from  those 
established  by  earlier  administrations. 
The  budget  placed  renewed  emphasis  on 
increasing  the  combat  capabilities  of  our 
conventional  ajr  and  ground  forces  in 
NATO,  which  is  essential,  while  placing 
less  emphasis  on  shipbuildmg  programs 
and  certain  Navy  missions— a  subject 
which  is  in  some  controversy  now.  There 
is  certainly  no  agreement  yet  between 
the  Navy  and  Defense  Department  as 
to  what  the  future  role  of  the  Navy 
should  be  or  at  least  I  do  not  perceive 
such  a  clear  understanding.  But  I  think 
this  is  at  the  heart  of  the  problem  with 
the  Navy  portion  of  the  budget. 

The   committee   unquestionably   sup- 
ports the  plan  to  strengthen  our  NATO 


defense  posture.  The  committee  also  be- 
lieves that  we  cannot  allow  any  further 
decline  in  our  naval  strength.  The  Navy 
is  no  longer  able  to  buy  the  ships  and  air- 
craft in  the  quantities  it  needs  to  effec- 
tively carry  out  all  of  its  assigned 
missions. 

Mr.  Chairman,  I  think  this  was  the 
single  most  important  factor  we  consid- 
ered in  reaching  our  recommendations. 

The  United  States  is  a  seapower.  Our 
dependence  on  the  sea  has  continued  to 
grow  as  we  have  become  more  involved 
in  the  world  economy.  Yet  as  our  de- 
pendence on  the  sea  has  increased,  our 
ability  to  control  the  sealanes  has  come 
under  increasing  challenge  by  the  Soviet 
Union. 

Herein  lies  the  real  problem,  Mr. 
Chairman. 

While  all  of  us  want  to  provide  what 
IS  nscessary  for  the  defense  of  this  Na- 
tion, the  truth  is  there  is  only  so  much 
money  available.  This  being  the  case  we 
have  to  struggle  with  the  problem  of  how 
best  to  spend  the  dollars  available,  and 
I  am  just  not  sure  that  this  bill  ade- 
quately addresses  this  problem. 

As  I  said,  we  took  $1.2  billion  from  the 
Army  a-id  Air  Foroe  and,  in  effect,  gave 
it  to  the  Navy.  In  other  words  we  are 
robbing  Peter  to  pay  Paul. 

The  Army  appears  to  be  getting  its 
production  problems  under  control  and 
is  now  producing  tanks,  antitank  weap- 
ons and  the  like  in  reasonable  quantities. 

The  Air  Force  ^so  apparently  is  get- 
ting its  house  in  order  because  it  is  now 
buying  its  principal  weapon  system- 
tactical  fighter  aircraft— in  significant 
quantities.  We  found  that  the  Air  Force 
has  been  able  to  buy  from  three  to  four 
t.mes  as  many  aircraft  with  only  55  per- 
cent more  funding  than  the  Navy.  Thus, 
the  Air  Force  is  able  to  meet  its  needs  for 
the  most  part,  but  if  the  Navy  continues 
down  this  road,  it  will  not  be  able  to 
maintain  its  12  active  carrier  airwings 
very  much  longer.  The  reason  is  very 
simple.  The  Navy  needs  to  buy  at  least 
180  tactical  combat  aircraft  per  year  just 
to  stay  ahead  of  normal  peacetime  at- 
trition, but  actual  deliveries  of  naval 
combat  aircraft  have  been  running  far 
bslow  that  figure. 

In  the  face  of  growing  Soviet  tactical 
air  capabilities  in  Europe,  the  Air  Force 
could  certainly  use  more  F-15's.  This 
year  we  provided  funds  to  buy  78  of  these 
aircraft.  That  converts  to  a  monthly  pro- 
duction rate  of  6.5  aircraft— a  relatively' 
low  rate.  Last  year  we  provided  funds 
for  97  F-15's  or  8  per  month.  There  is  a 
capacity  in  being  to  produce  12  to  13  per 
month  or  up  to  15e  F-15's  per  year  We 
coulQ  have  added  F-15's  for  the  Air 
Force,  and  we  probably  should  have. 

Personally,  I  am  very  concerned,  and 
I  believe  the  committee  shares  this  con- 
cern, that  one  of  the  reasons  the  Navy  is 
unable  (to  buy  all  the  aircraft  it  needs  is 
that  there  are  just  too  many  different 
types  of  aircraft  in  the  inventory. 

We  held  special  hearings  on  the  vari- 
ous tactical  air  programs  this  year,  and 
it  was  clear  that  the  Air  Force's  aircraft 
procurement  policy  is  in  failv  good  shape. 
The  Air  Force  is  getting  down  to  four 
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tactical  combat  aircraft — the  F-15  and 
F-16  fighters,  A-10  attack  aircraft,  and 
the  E-3A  airborne  early  warning  and 
control  aircraft. 

The  Navy's  aircraft  procurement  pro- 
grams, by  comparison,  are  in  need  of  a 
major  overhaul.  This  year,  for  example, 
the  Navy  requested  funds  to  buy  eight 
different  tactical  combat  aircraft — A-4M 
attack;  A-6E,  attack;  EA-6B,  electronic 
warfare;  F-14A,  fighter;  F/A-18, 
fighter/attack ;  CH-53E,  assault  heUcop- 
ter:  P-3C,  ASW,  and  E-2C,  airborne  early 
warning.  Not  being  satisfied  with  that, 
the  committee  deleted  the  A-4M  aircraft, 
but  added  A-7E  and  AV-8A  attack  air- 
craft and  increased  the  buy  of  F-14  and 
F-18  aircraft.  The  net  result  of  all  this 
is  that  the  Navy  may  be  buying  9  differ- 
ent types  of  tactical  combat  aircraft,  and 
if  tactical  support  were  included — CTX, 
C-9,  and  EC-130  aircraft — the  Navy 
would  be  buying  12  different  tactical  air- 
craft in  fiscal  year  1979. 

With  this  kind  of  procurement  policy, 
it  is  impossible  to  buy  aircraft  in  econom- 
ical numbers.  The  F/A-18  and  AV-8B 
will  help  to  reduce  the  num'oer  of  differ- 
ent aircraft  in  the  Navy  and  Marine 
Corps  inventory  in  the  future  by  replac- 
ing four  existing  aircraft — the  F-4, 
flgter;  A-7,  attack;  AV-8A/C,  attack, 
and  A-4,  attack — and  could,  in  turn,  lead 
to  larger  and  more  economical  buys  of 
fewer  types  of  planes. 

Let  us  now  turn  to  the  question  of 
ships.  The  problem  here  is  very  simple. 
Navy  ships  are  costing  too  much. 

This  problem  is  already  manifesting  it- 
self in  the  Trident  and  SSN-688  sub- 
marine programs.  Everybody  agrees  that 
these  are  fine  boats  and  that  they  will 
serve  a  useful  purpose.  But  the  Trident 
costs  about  $1.2  billion  each.  The  cost  of 
each  SSN-688  is  about  $400  million.  The 
result  is  that  we  are  only  plsmning  to 
buy  13  Tridents  and  37  SSN-688  class 
boats.  We  really  need  many  more  than 
that. 

Mr.  Chairman,  we  could  have  more 
smaller  submarines  in  more  oceans  of  the 
world  for  about  the  same  cost  if  we  were 
not  so  totally  captivated  by  the  need  to 
build  ever  larger  and  more  expensive 
vessels.  The  recent  decision  taken  by  the 
conference  committee  to  repeal  title  8  of 
the  defense  authorization  bill — requiring 
nuclear  power  on  naval  ships — is  a  step 
in  the  right  direction.  We  need  to  build 
less  expensive  ships  in  far  greater  num- 
bers, but  we  cannot  do  that  if  we  spend 
all  our  money  on  just  a  few  ships. 

The  fieet  is  shrinking  in  size,  and  we 
are  buying  fewer  and  fewer  ships  each 
year.  We  need  to  be  able  to  put  ships  in 
all  the  oceans  of  the  world,  but  that  can- 
not be  done  if  we  do  not  have  the  ships. 
This  bill,  for  example,  contains  funds  to 
buy  the  single  most  expensive  ship  in 
history — the  CVN-71  nuclear-powered 
aircraft  carrier.  By  the  time  we  finish 
building  this  ship,  the  price  tag  will 
probably  exceed  $2.5  billion;  and  at  the 
very  earliest,  the  CVN-71  would  be  de- 
livered in  1986  or  1987.  Well,  the  ques- 
tion is  whether  we  really  need  this  ex- 
pensive carrier  at  this  time.  We  could 
build  many  more  Navy  combat  ships  for 
$2.5  billion.  And  so  the  committee  gave 
considerable  attention  to  this  question. 


By  a  7  to  6  vote,  the  subcommittee  said 
to  build  the  CVN-71.  When  the  full  com- 
mittee voted  on  the  question  of  deleting 
this  carrier  the  vote  was  26  to  26  and  so 
the  motion  to  delete  failed.  You  can  see 
that  this  is  not  easily  resolved. 

And  so,  Mr.  Chairman,  the  more  we 
spend  on  expensive  Navy  ships  and 
planes,  the  less  we  can  spend  on  other 
requirements  for  the  Army  and  Air 
Force  and  more  particularly  on  the 
Navy's  other  needs.  Contrary  to  popular 
belief,  there  is  a  bottom  in  the  money 
well,  and  therefore  we  must  clearly  have 
priorities  that  reflect  a  v.'ell-balanced 
defense  posture — one  that  meets  the 
threat  head  on  and  not  one  shaped  by 
service  rivalries,  or  by  disputes  between 
the  services  and  the  Secretary  of  De- 
fense or  one  shaped  by  defense  contrac- 
tors. And  in  truth,  the  priorities  should 
not  necessarily  be  set  by  the  Congress. 
But  we  do  get  extremely  frustrated  by 
the  confusion  generated  by  the  adminis- 
tration. 

The  bottom  line  is  that  the  committee 
has  recommended  $41.2  billion  for  the 
Navy,  $29.4  billion  for  the  Army,  and 
$33.6  billion  for  the  Air  Force;  and  it 
may  be  of  interest  that  the  Navy  consist- 
ently gets  45  to  50  percent  of  all  military 
procurement  funds. 

I  cannot  say  this  is  wrong,  but  I  do 
argue  that  the  numbers  are  subject  to 
question  when  we  have  a  luzzy  policy  on 
the  Navy  mission,  when  the  Navy  does 
not  have  enough  ships  or  aircraft  and 
we  are  still  spending  money  like  it  was 
going  out  of  style  on  a  few  ships  and 
close  to  a  dozen  different  Navy  aircraft. 
I  could  argue  all  day  long  about  how 
much  is  needed  in  this  bill  and  how 
much  each  military  branch  requires. 
When  we  get  right  down  to  it,  though, 
I  don't  believe  there  is  anyone  in  this 
Chamber  that  knows  the  answer  to 
that  question.  I  certainly  do  not  have  the 
answer.  But  the  problem  does  cry  out  for 
study  and  consideration  and  a  clear 
sense  of  direction. 

Well,  Mr.  Chairman,  we  have  carefully 
reviewed  the  budget.  We  have  deleted 
seme  items.  We  have  added  some,  and 
we  have  transferred  some  from  one  area 
to  another.  We  did  the  best  we  could, 
but  this  is  not  a  perfect  bill  by  any 
stretch  of  the  imagination.  With  some 
of  the  exceptions  noted  earlier,  I  believe 
that  the  funding,  as  proposed  in  the  bill, 
is  adequate  to  meet  our  needs  for  a 
strong  defense  posture  at  this  time.  But 
in  the  years  to  come,  I  believe  we  will  be 
called  upon  to  spend  even  greater  sums 
if  we  are  to  respond  to  the  continuing 
Soviet  advances  and  if  we  are  to  provide 
funds  for  our  owti  technological  oreak- 
throughs.  That  is  why  it  is  so  important 
to  make  the  best  use  of  every  defense 
dollar. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  SncEs) . 

Mr.  SIKES.  Mr.  Chairman,  I  happily 
join  in  paying  tribute  to  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Mahon)  ,  my 
beloved  colleague  of  many  years.  I  have 
been  privileged  to  sit  by  his  side  durins 
countless  hours  of  committee  hearings, 
through   many   markups,   and  through 


days  of  floor  deliberations.  I  know  the 
caliber  and  the  contributions  of  this 
man.  Hu;  work  has  truly  been  monu- 
mental. It  will  endure  for  many  years. 
The  gentleman  from  Texas  <Mr.  Mahon) 
is  a  great  American,  the  kind  of  leader 
the  Congress  needs. 

By  the  same  to'ien,  Mr.  Chairman.  I 
proudly  recognize  the  outstanding  con- 
tributions to  the  Congress,  to  national 
security,  and  to  the  Nation  of  our  dis- 
tinguished colleague,  the  gentleman 
from  Georgia  iMr.  Flynt).  I  know  this 
very  distmguished  colleague  very  well.  I 
have  been  happy  to  share  with  him  a 
warm  friendship.  No  man  could  have 
worked  harder  in  all  his  undertakings; 
no  man  could  have  been  more  zealous  in 
his  efforts  to  insure  the  security  of 
America.  His  background  in  the  military, 
in  law.  in  public  life  admirably  fitted  him 
to  step  into  the  position  of  leadership  in 
the  Congress.  There  always  is  a  need 
here  for  men  of  character  and  ability. 
He  has  accepted  great  responsibility  in 
an  unflinching  manner.  Few  have  worked 
harder  or  been  more  highly  respected. 
He  has  performed  the  work  entrusted 
to  him  in  a  way  that  will  endure  to  his 
credit  throughout  the  year.  This  Con- 
gress and  the  Nation  will  miss  the  serv- 
ices of  the  able  and  distinguished  gentle- 
man from  Georgia,  my  close  and  dear 
friend,  John  Flynt. 

Mr.  Chairman,  while  participating  in 
what  I  anticipate  will  be  my  last  markup 
on  the  subject  of  appropriations  for  the 
defense  of  the  United  States — H.R. 
13635 — I  was  forcefully  reminded  of  and, 
to  an  extent,  appalled  by  the  pattern 
of  the  manner  in  which  major  budget 
decisions  are  made  in  ovur  (lemocracy. 
Particularly  is  this  true  of  the  process  of 
allocating  our  fiscal  resources  among  the 
various  agencies  of  Government. 

It  is  not  at  all  surprising  to  find  that 
in  times  of  relative  well-being,  particu- 
larly after  engaging  in  conflict,  we  move 
drastically  to  draw  down  our  military 
forces  and  to  reduce  support  and  weap- 
ons procurement.  We  seldom  compensate 
this  reduction  with  significant  increases 
in  research,  development,  and  testing  to 
insure  the  capability  to  achieve  readi- 
ness in  further  emergencies. 

There  are  always  the  same  several  rea- 
sons for  the  drawdown.  One  is  that  we 
no  longer  need  to  maintain  military 
strength  at  the  levels  of  periods  of  con- 
fiict.  This  is  obvious  and  accepted.  An- 
other, incredibly,  is  that  a  maintenance 
of  levels  consistent  with  the  sound  base 
needed  to  rapidly  expand  to  a  wartime 
footing  would  be  antagonistic  to  our  po- 
tential adversaries.  A  third  is  that  we 
can  no  longer  continue  spending  for  the 
national  defense  at  prudent  levels  when 
there  are  so  many  pressing  domestic 
social  requirements  confronting  us.  And 
always  is  the  claim  that  there  is  fat  in 
the  military  budget;  as  if  all  the  other 
programs  were  as  lean  and  hungry  as 
a  tiger  on  the  prowl. 

The  fact  is  the  military  budget  is 
clearly  the  most  closely  screened  and 
highly  visible  of  all  the  executive  branch 
departments  and  agencies.  The  budget 
review  process  within  the  Department  of 
Defense  is  detailed  and  exhaustive.  Fur- 
thermore, the  DOD  program  is  consid- 
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ered  on  a  Une-by-llne  basis  in  the  context 
of  a  5-year  defense  program.  I  know  of 
no  other  Ctovemment  agency  where  such 
a  detailed  display  is  required.  The  budget 
proposed  by  DOD  is  then  screened  at  the 
Office  of  Management  and  Budget  and. 
finally,  receives  the  sharpest  scrutiny  of 
all  in  the  House  and  Senate.  Certainly, 
our  Defense  Appropriations  Subcommit- 
tee spends  hundreds  of  hours  reviewing 
literally  thousands  of  individual  line 
items  to  insure  that  the  so-called  fat  is 
properly  rendered.  Obviously  this  is  not  a 
foolproof  process.  We  do  make  mistakes; 
but  there  is  a  conscientious  effort  made 
to  insure  that  the  taxpayer  receives  full 
value  on  his  investment  in  our  national 
security. 

There  needs  to  be  debate  about  our 
national  priorities  and  the  proper  level 
of  resourie  allocation  to  each.  That  is 
what  OUT  annual  budget  review  process 
provider.  Over  the  past  decade  this  an- 
nual determination  has  resulted  in  an 
ever-decreasing  percentage  of  our  re- 
sources being  spent  on  national  security. 
For  example,  in  1960  we  chose  to  spend 
about  49  percent  of  our  budget  allocation 
on  national  defense  and  about  25  percent 
on  domestic  social  programs.  This  year 
we  will  spend  about  24  percent  on  our 
national  defense  and  about  52  percent 
on  domestic  social  programs.  Yet  there 
are  those  who  continue  to  clamor  for 
a  lower  allocation  in  the  defense  area. 

In  my  view,  this  antidefense  syndrome 
is  contrary  to  the  desire  of  the  American 
people  we  represent  and  is  taking  us  on 
a  course  which  inevitably  will  lead  us  into 
the  very  confrontation  we  want  to  avoid. 
The  American  people  have  been  misled 
into  a  false  sense  of  security  vis-a-vis 
the  Soviets  and  the  real  impact  of  their 
large  and  growing  expenditures  on  offen- 
sive military  systems — both  conventional 
and  strategic.  For  those  who  advocate 
an  ever-increasing  share  of  the  pie  for 
social  programs,  I  would  only  comment 
that,  without  a  strong  and  viable  defense 
posture,  those  programs  can  all  be  mean- 
ingless. If  the  pendulum  does  not  soon 
start  a  swing  back  to  a  more  balanced 
national  program,  we  will  be  courting 
disaster. 

I  had  hoped  that  this  my  last  effort 
would  help  to  produce  a  defense  budget 
which  would  give  the  Soviets  a  clear  sig- 
nal that  we  intend  to  maintain  the  cred- 
ible defense  posture  needed  to  insure  a 
world  at  peace.  Unfortunately,  this  ap- 
propriation for  our  national  defense  does 
not  achieve  that  objective  and  I  would 
be  remiss  in  my  responsibility  to  the 
American  people  and  my  colleagues  if  I 
did  not  raise  this  warning  signal.  Time 
is  running  out. 

Although  this  year's  defense  budget 
showed  a  modest  increase  in  dollars,  the 
budget  was,  in  essence,  a  repetition  of 
last  year's  downturn  in  the  priority 
of  defense  programs.  Another  cut  is  in 
prospect  from  the  administration  next 
year.  All  the  tough  talk,  diatribe,  and 
litany  from  the  present  administration 
about  our  defense  capability  cannot  alter 
that  fact. 

This  does  not  speak  well  for  security. 
This  Is  not  a  Judgment  from  my  own  per- 
spective. It  is  an  assessment  echoed  by, 
almost  without  exception,  every  military 


leader  who  is  in  position  to  know.  Here 
are  the  words  of  the  then-Chairman  of 
the  Joint  Chiefs  of  Staff,  Gen.  George 
Brown,  in  his  fiscal  year  1979  posture 
statement : 

•  •  •  In  light  of  the  extensive  growth  In 
military  capabilities  of  the  Soviet  Union,  it 
Is  questionable  whether  what  has  been  done 
Is  enough  to  aaBure  the  security  and  well- 
being  of  our  country  In  the  coming  years. 

There  was  absolutely  no  substantive 
refutation  of  the  Chairman's  statement 
throughout  this  year's  hearings.  Wit- 
nesses were  quick  to  point  out  that  the 
United  States  does  not  need  to  match 
the  Soviets'  buildup  stride  lor  stride, 
system  for  system.  On  that  score,  I  would 
agree.  Yet  we  need  to  stay  in  the  same 
race,  at  least  stay  on  the  same  track.  I 
simply  must  question  that  our  present 
appropriations  do  that,  or  that  they  even 
come  close. 

When  cuts  are  made  in  Government 
expenditures,  national  defense  usually 
is  the  first  victim  because  no  one  is 
shooting  at  us.  Agriculture  is  always  a 
potential  victim  because  there  are  now  so 
few  Members  of  Congress  who  are  rural 
oriented.  In  fact,  it  is  shocking  to  realize 
that  half  of  the  agriculture  budget  is 
allocated  to  food  stamps.  Including  food 
stamps  in  the  agriculture  budget  is  nec- 
essary to  obtain  enough  metropolitan 
support  to  pass  the  bill. 

Neither  the  problem  nor  the  threat 
receives  priority  consideration  when  de- 
fense funding  is  allocated.  The  projected 
overall  annual  budget  is  simply  a  pie  to 
be  split  in  a  way  which  will  bring  the 
least  outcry  from  those  affected.  Despite 
their  numbers,  those  in  uniform  have 
few  vocal  spokesmen  in  comparison  with 
those  dependent  on  other  agencies. 

Defense  planning  cannot  properly  be 
conducted  on  b  1-year  basis.  Procure- 
ment of  ships,  aircraft,  and  major  weap- 
ons extends  over  a  number  of  years. 
Changes  in  military  tactics  and  develop- 
ments in  technology  require  funding 
plans  far  into  the  future.  Yet  the  fact 
is  that  much  of  the  defense  budget  is 
allocated  on  a  year-by-year  basis,  and 
constant  changes  in  anticipated  future 
requirements  are  costly  and  sometimes 
wasteful.  Spending  programs  in  other 
departments  can  more  readily  be  based 
on  year-by-year  requirements.  When 
DOD  is  allocated  its  slice  of  the  pie,  the 
Department  must  determine  which  of  all 
its  necessary  programs  can  be  fitted  into 
an  unrealistic,  austere  resource  commit- 
ment. This  makes  it  more  difficult  for  the 
Defense  Department  to  evaluate  the 
Soviet  and  Warsaw  Pact  threat  to  the 
United  States  and  NATO,  or  any  other 
military  threat,  and  then  develop  a  vi- 
able response.  Ih  time  of  peace,  defense 
appropriations  are  decided  after  con- 
sideration of  the  needs  for  domestic 
requirements  rather  than  on  the  basis 
of  national  security  requirements.  The 
result  is  a  constant  slimming  of  that  por- 
tion of  the  pie  left  for  the  military. 

This  process  then  necessitates  public 
statements  to  aoothe  our  concern  that 
we  aren't  meeting  the  military  threat  at 
hand.  We  are  told  we  do  not  need  a 
manned  penetrating  bomber;  then 
money  is  requested  to  do  a  study  on 
what  a  new  manned  penetrating  bomber 


might  involve.  This  is  true  even  though 
a  detailed  study  oBi  the  subject  has  been 
completed  and  the  product  is  in  being. 
We  are  told  that  a  larger,  clearly  more 
capable  nuclear  carrier  is  not  needed; 
yet,  all  contemporary  studies  from  with- 
in the  Defense  Establishment  point  to  the 
overriding  fact  that  the  larger  carrier 
is  more  capable,  1$  needed  now  and,  over 
its  life  cycle,  is  more  economical. 

We  are  told  that  to  build  a  nuclear 
carrier  will  only  be  at  the  expense  of  vital 
numbers  of  other  ships,  when  in  fact  the 
number  of  vessels  requested  has  already 
been  cut  in  half  by  the  present  adminis- 
tration. In  an  effort  to  economize  and 
possibly  to  confuse  the  enemy,  we  have 
discarded  or  delayed  the  neutron  bomb, 
the  B-1,  the  mobile  missile  system  known 
as  MX,  and  the  Mlnuteman  ni— the  only 
advanced  missile  under  development  in 
the  Western  Hemisphere.  This  contrasts 
with  the  many  intercontinental  ballistic 
missile  systems  which  have  been  devel- 
oped by  the  Soviets.  If  we  have  an  edge 
on  the  Soviets  at  this  time,  it  is  that  we 
have  so  confused  them  with  rhetoric  that 
they  have  no  idea  what  we  plan.  Appar- 
ently, neither  does  the  Defense  Depart- 
ment because  of  constant  changes  in 
administration  policy  toward  defense. 

Now  it  is  proposed,  as  an  alternative 
to  the  Mlnuteman  III.  to  dig  more  holes 
for  the  Mlnuteman  II  system,  but  not  to 
install  missiles  in  them.  Theoretically, 
the  Russians,  not  knowing  which  holes 
contain  armed  missiles,  would  have  to 
zero  in  on  all  of  them.  This,  as  though  the 
Russians  would  not  know  exactly  which 
holes  were  empty.  Only  the  American 
people  and  our  allies  would  be  confused 
by  this  tactic.  The  zeal  of  the  American 
media  and  some  public  officials  for  re- 
vealing every  possible  secret  about  our 
armaments  would  soon  insure  printed 
maps  detailing  which  sites  are  loaded 
and  which  are  empty. 

It  is  unnecessary  to  reiterate  what  the 
committee  has  done  on  specific  items  in 
this  budget.  Those  details  are  easily  ob- 
tained through  a  reading  of  the  report 
itself.  My  point  is  that  I  have  been  in 
Congress  long  enough  to  remember  some 
of  the  obvious  lessons  of  the  past,  in- 
cluding the  beginning  of  the  Second 
World  War.  It  seems  all  too  appropriate 
to  conclude  by  reminding  my  colleagues 
of  Winston  Churchill's  recollection  of  the 
factors  influencing  the  beginning  of  the 
last  great  war.  A  thorough  reading  of 
the  literature  of  that  time  will  make  clear 
that,  beginning  with  the  Treaty  of  Ver- 
sailles itself,  the  allied  nations  consist- 
ently deluded  themselves  into  believing 
that  continued  reticence  in  providing 
adequate  armed  forces  would  somehow 
invoke  the  same  action  in  Germany.  It 
was  an  attitude  which  did  not  prevent 
a  war — it  encouraged  one.  The  delusion 
that  lesser  spending,  lesser  commitment 
to  national  defense  will  build  a  lasting 
peace  by  causing  a  similar  restraint  In 
opposing  forces  is  ludicrous.  Many  na- 
tions throughout  history  which  ascribed 
to  such  a  view  have  not  survived.  I  call 
attention  to  Mr.  Churchill's  perception 
of  this  folly: 

There  can  hardly  ever  have  been  a  war 
more  easy  to  prevent  than  this  second  Ar- 
mageddon. I  have  always  been  ready  to  use 
force  In  order  to  defy  tyranny  or  ward  off 
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ruin.  But  had  our  British,  American,  and  Al- 
lied affairs  been  conducted  with  the  ordinary 
consistency  and  common  sense  usual  in  de- 
cent households,  there  was  no  need  for  Force 
to  march  unaccompanied  by  Law;  and 
Strength,  moreover,  could  have  been  used  In 
righteous  causes  with  little  risk  of  blood- 
shed. In  their  loss  of  purpose,  in  their  aban- 
donment even  of  the  themes  they  most  sin- 
cerely espoused.  Britain.  France  and.  most  of 
all,  because  of  their  Immense  power  and  im- 
partiality, the  United  States,  allowed  condi- 
tions to  be  gradually  built  up  which  led  to 
the  very  climax  they  dreaded  most.  They 
have  only  to  repeat  the  well-meaning,  short- 
sighted behavior  towards  the  new  problems 
which  in  singular  resemblance  confront  us 
today  to  bring  about  a  third  convulsion  from 
which  none  may  live  to  tell  the  tale. 

To  paraphrase  a  familiar  quote — those 
who  fail  to  heed  the  lessons  of  history 
are  doomed  to  repeat  its  mistakes.  The 
devastating  effect  of  the  modem  weap- 
onry possessed  by  our  potential  adversary 
could  quickly  produce  a  catastrophe  for 
our  free  democratic  society  if  we  insist 
on  repeating  the  mistakes  which  led  to 
World  War  I  and  World  War  II. 

There  is  something  firmly  inconsist- 
ent with  a  defense  plan  about  which  so 
many  of  our  top  military  leaders  express 
serious  concern.  Commonsense  tells  us 
that  when  the  Chairman  of  the  Joint 
Chiefs  of  Staff  expresses  reservations 
over  the  weakness  of  our  response  to  the 
Soviet  threat,  there  must  be  a  problem. 
As  I  conclude  my  effort  on  this  defense 
appropriation  bill,  I  wonder  whether  the 
American  people — the  farmer,  the  fac- 
tory worker,  the  engineer,  the  nurse,  or 
the  social  worker— are  happy  or  will  be 
satisfied  with  what  we  have  provided 
for  the  defense  of  our  Nation.  It  doss  not 
counter  the  fact  that  the  Russians  and 
the  Warsaw  Pact  nations  are  far  ahead 
of  America  and  our  NATO  allies  in  con- 
ventional weapons.  We  have  been  sur- 
passed and  we  are  falling  behind  in  nu- 
clear weapons.  Russia  is  biding  her  time 
because  they  are  growing  stronger  while, 
in  comparison,  we  grow  weaker.  This  is 
dangerous.  It  invites  adventurism.  It  in- 
vites confrontations  which  may  not  be 
able  to  withstand.  In  H.R.  13635  we  have 
stayed  close  to  the  guidelines  of  the 
budget.  In  doing  so,  we  have  rearranged 
priorities,  inflicted  cuts,  and  made  addi- 
tions— all  to  a  limited  extent.  In  the 
process,  we  became,  to  a  degree,  a  part 
of  the  problem  of  inadequate  defense.  I 
hasten  to  say  that  we  in  the  committee 
at  least  tried  to  bring  forth  a  better  bill. 

Hopefully,  America  will  develop  a  bet- 
ter answer  to  this  compelling  problem 
before  we  find  ourselves  in  a  situation 
from  which  there  is  no  return  to  the 
peace  and  freedom  we  so  fervently 
desire. 

Mr.  DICKINSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  just  like  to  take  this  opportunity 
to  join  with  my  colleague  from  Alabama 
in  paying  tribute  to  the  gentleman  in  the 
well,  as  well  as  my  colleague  from  Geor- 
gia (Mr.  Flynt)  on  the  pending  retire- 
ment of  the  gentleman  from  Florida  (Mr. 
SiKES).  The  service  of  the  gentleman 
from  Florida  in  the  Congress  has  added 
immeasurably  to  the  defense  of  this  Na- 
tion and  to  its  defense  posture. 


The  gentleman  from  Florida  (Mr. 
Sixes)  has  been  a  credit  to  the  Congress, 
to  all  of  us.  While  on  very  few  occasions 
we  might  have  differed,  we  probably  have 
one  difference  coming  up  during  the  bill; 
but  aside  from  that,  really,  the  gentle- 
man has  added  to  the  safety  of  the  people 
of  this  country.  The  gentleman  has  add- 
ed to  their  security.  The  gentleman  has 
done  yeoman  service  in  the  interests  of 
the  gentleman's  constituency  and  the 
people. 

Mr.  Chairman,  I  did  not  want  this 
moment  to  pass  without  adding  my  words 
to  those  of  my  colleague  who  spoke  ear- 
lier. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  <Mr.  Sekes)  has  ex- 
pired. 

Mr.  SIKES.  Mr.  Chairman,  I  am  very 
grateful  for  my  colleague's  comments. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Florida  ( Mr.  Sikes  ) . 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  this  is 
indeed  an  opportune  time  to  pay  tribute 
to  a  magnificent  American,  the  gentle- 
man from  Florida  (Mr.  Sikes),  who  has 
given  of  his  life  and  contributed  his  best 
thinking  to  the  House  over  all  these 
years. 

I  think  the  best  memorial  to  the  gen- 
tleman that  we  could  have  is  his  great 
contribution  to  national  defense,  and 
I  think,  in  view  of  all  the  things  that 
have  happened,  in  view  of  the  great  de- 
velopment of  our  country  and  its  ad- 
vances since  the  gentleman  has  been  in 
Congress— almost  40  years  now — we 
should  be  aware  that  the  gentleman  has 
made  a  contribution  that  nobody  else  I 
know  of  has  surpassed. 

Mr.  Chairman,  this  is  a  great  opportu- 
nity for  me  on  this  occasion,  on  behalf  of 
the  Florida  delegation,  to  pay  this  trib- 
ute to  the  gentleman  from  Florida  iMr. 
SiKES  t ,  who  has  contributed  so  much 
not  only  in  defense  matters  but  in  many 
others. 

Mr.  SIKES.  Mr.  Chairman.  I  am  most 
grateful  to  my  colleague  the  gentlemsm 
from  Florida  (Mr.  Bennett)  for  his  re- 
marks. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Pennsylvania  (Mr. 
Flood i  . 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13635,  the  defense  appro- 
priation bill  for  fiscal  year  1979. 

Before  commenting  on  the  bill,  Mr. 
Chairman,  I  would  like  to  join  my  friends 
and  make  a  few  remarks  as  well  about 
our  beloved  colleague,  George  Mahon, 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  Chairman,  throughout  the  history 
of  this  great  institution  there  have  been 
thousands  of  Americans  who  have  had 
the  honor  to  serve  in  this  great  House  of 
Representatives.  Of  those  thousands, 
only  a  few  truly  deserve  the  accolade, 
"a  giant  of  the  House."  Mr.  Chairman. 
George  Mahon  is  one  of  those  "giants." 
George  Mahon  is  a  man  of  invincible 
integrity.  He  is  a  man  of  tremendous 
atility  who  has  masterminded  the  com- 


plexities of  this  Federal  budget,  and  that 
is  some  thing.  He  is  a  man  of  strength, 
whether  dealing  with  Presidents  or  the 
common  man.  He  is  a  man  of  wisdom 
who  recognizes  the  role  of  compromise  in 
a  divided  society.  He  is  a  man  of  com- 
passion who  is  also  sympathetic  to  both 
friends  and  political  foes. 

Those  are  the  wchxIs  that  come  to  my 
mind  when  describing  the  greatness 
of  George  Mahon — integrity,  ability. 
strength,  wisdom,  compassion. 

Over  the  years  I  have  stood  shoulder 
to  shoulder  with  Geokge  IiiAHoir  through 
many,  many  political  battles,  and  I  stand 
with  him  today. 

Mr.  Chairman,  I  might  say,  too,  that 
we  are  losing  two  other  Members  of  just 
this  same  caliber,  and  all  these  words  I 
have  spoken  apply  to  the  gentleman 
from  Florida  (Mr.  Sikes)  and  the  gentle- 
man from  Georgia  (Mr.  Pltwt>. 

Mr.  Chairman,  I  beUeve  the  1979  de- 
fense appropriations  bill  is  a  sound  bill, 
a  prudent  bill,  a  bill  which  strikes  the 
proper  balance  between  maintjiniT^g  a 
strong  national  defense  and  carrying  out 
a  sensible  fiscal  policy. 

There  will  be  criticism  from  various 
Members  who  believe  the  amount  in  this 
bill.  $119  billion,  is  excessive,  and  that 
significant  reductions  should  be  made. 
To  those  Members  I  say,  "You  fail  indeed 
to  recognize  that  only  through  the 
shouldering  of  the  burden  of  maintain- 
ing an  adequate  national  defense  during 
peacetime  can  we  hope  to  avoid  having 
to  involve  our  Armed  Forces  in  wartime." 

While  it  is  true  that  the  figure  of  $119 
billion  is  rather  awesome,  it  should  be 
put  in  the  perspective  of  the  gross  na- 
tional product  which  exceeds  $2,000  bil- 
lion. Expenditures  for  national  defense, 
measured  as  a  percentage  of  the  gross 
national  product  and  the  Federal  budget, 
have  remained  stable  over  the  last  few 
years  and  have  declined  significantly  in 
the  last  decade  and  a  half. 

Thus,  the  level  of  this  proposed  defense 
budget  is  continuing  the  middle-of-the- 
road  approach  to  defense  expenditures 
of  recent  years.  I  am  including  in  my  re- 
marks the  following  table  which  shows 
the  comoaratively  modest  role  of  de- 
fense expenditures  relative  to  the  econ- 
omy as  a  whole : 

DEPARTMENT  OF  DEFENSE  BUDGET— FINANCIAL 
SUMMARY 

|lfl  percenti 

Fiscal  year— 


1964    1968    1977    1978      1979 


Department  of  Defense 

Federal  budget  (outlays).  41.8  43.3  23.8  22.8  23.0 

Gross  national  product    .8.0  9.3  5.2  5.2  5  1 

Latwr  force...         ...     8.3  9.9  4.9  4.9  4.9 

Net  public  spending 27.9  29.5  15.6  15.2  15.2 


Mr.  Chairman,  there  will  be  others 
here  today  who  will  address  themselves 
to  their  belief  that  a  $119  billion  defense 
budget  is  inadequate.  They  will  speak  of 
a  need  to  accelerate  the  deployment  of 
certain  weapons  systems  and  to  increase 
research  and  development  expenditures 
for  the  Department  of  Defense.  I  believe 
those  Members  fail  to  recognize  both  the 
inflationary  impact  of  such  a  policy  and 
the  fact  that  the  Soviet  Union  will  in- 
evitably  match   our   increased   outlasrs 
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with  larger  defense  expenditures  of  its 
own. 

I  would  like  to  comment  on  one  aspect 
of  the  fiscal  year  1979  defense  portion 
increase  of  the  defense  budget  for  the 
current  year  and  attributable  to  expan- 
sion of  our  support  of  NATO.  The  ad- 
ministration has  made  the  strengthen- 
ing of  NATO  a  key  element  in  its  defense 
policy.  The  committee  held  special  hear- 
ings (HI  NATO  this  year,  and  a  wide 
variety  of  topics  were  covered,  including 
NATO  strategy,  NATO  air  defense, 
NATO  communications,  and  the  future 
size  and  shape  of  NATO  forces.  Admin- 
istrative ofScials  have  assured  us  that 
an  expanded  American  support  for 
NATO  would  be  met  by  increased  ex- 
penditures of  our  NATO  allies.  In  view 
of  the  extensive  arms  buildup  by  the 
Warsaw  Pact  and  the  willingness  of  our 
NATO  allies  to  increase  their  defense  ef- 
fort, I  support  the  administration's 
NATO  Initiatives. 

Mr.  Chairman,  the  Defense  Appropria- 
tions Subcommittee  held  extensive  hear- 
ings on  this  bill  for  many  months.  There 
are  thousands  of  pages  of,  published 
hearings.  The  recommendations  in  this 
bill  were  not  arrived  at  hastily.  The  sub- 
committee spent  an  entire  month  mark- 
ing up  this  bill— an  entire  month.  Of 
course,  because  of  the  complexity  and 
enormity  of  the  bill,  there  are  some  in- 
dividual items  with  which  I  am  not 
totally  satisfied.  However,  these  rela- 
tively minor  items  do  not  detract  from 
my  strong  support  for  the  overall  bill. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  recommendations  of  the 
committee  and  pass  the  fiscal  year  1979 
appropriations  defense  bill. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Robinson), 
pending  which  I  yield  myself  1  minute, 
because  I  want  to  mention  that  the  gen- 
tleman from  Virginia  is  one  of  the  ablest 
members  on  this  subcommittee.  He  is  one 
of  the  most  knowledgeable  men  on  this 
subcommittee.  It  is,  indeed,  a  pleasure 
to  work  closely  with  him.  to  be  supported 
by  him,  and  I  do  not  know  what  our  side 
would  do  if  it  were  not  for  his  ability  to 
grasp  the  issues,  to  assimilate  those  is- 
sues in  his  head,  and  to  come  out  with 
logical  answers.  The  gentleman  from 
Virginia  (Mr.  Robinson)  is  a  credit  to 
this  committee,  and  before  he  speaks  I 
wanted  to  make  these  remarks. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  let  me 
join  the  gentleman  from  Alabama  in  his 
references  to  the  work  of  the  gentleman 
from  Virginia  (Mr.  Robinson ) .  He  works 
hard.  He  is  a  man  of  strength  and  dedi- 
cation and  his  work  on  the  Subcom- 
mittee on  Defense  Appropriations  and  on 
the  Select  Committee  on  Intelligence  has 
been  outstanding. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  now  yield  to  the  gentleman 
from  Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman,  my 
colleague  from  Alabama  and  my  chair- 
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man  pay  me  a  very  high  compliment  for 
which  I  am  most  grateful,  and  particu- 
larly in  view  of  the  fact  that  they  are 
well  aware  that  in  one  significant  area 
with  regard  to  the  debate  that  will  follow 
I  will  be  opposing  them  in  a  matter 
which  is  of  great  concern  to  all  of  us,  and 
which  led  to  the  very  close  votes  which 
have  already  been  alluded  to. 

Mr.  Chairman,  I  would  also  be  remiss 
as  a  member  of  this  subcommittee  if  I 
did  not  pay  tribute,  and  very  just  tribute, 
to  our  chairman,  who  is  retiring  from 
the  committee  after  this  session  of  the 
Congress.  As  one  who  has  only  been  here 
a  short  time  In  terms  of  the  length  of 
time  that  he  has  served — serving  only  my 
fourth  term  in  Congress — I  feel  it  a  rare 
privilege  to  have  at  an  early  date  in  my 
service  been  able  to  arrive  at  a  point 
where  I  was  able  to  become  a  member  of 
this  subcommittee,  where  I  serve  with  a 
man  who  not  only  is  the  ranking  individ- 
ual on  the  Appropriations  Committee,  but 
is  the  ranking  individual  in  this  House 
and  the  ranking  individual  in  the  whole 
Congress.  He  has  served  in  the  capacity 
in  which  he  brings  this  bill  to  the  floor 
longer  than  any  other  man  in  history, 
and  as  such  I  consider  it  a  rare  privilege 
to  have  been  under  his  tutelage  and  to 
have  had  the  opportunity  to  gain  access 
to  the  very  in«depth  knowledge  that  he 
has  of  our  country's  defense,  and  the 
history  of  it. 

Mr.  Chairman,  I  would  also  like  to  pay 
tribute  to  those  two  gentlemen  who  are 
retiring  from  the  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Sikes)  and  the 
gentleman  from  Georgia  (Mr.  Flynt), 
for  whom  I  have  the  highest  admiration, 
and  whom  I  will  miss  very  greatly  as  the 
years  go  on,  assuming  I  am  given  the 
privilege  of  rejoining  the  committee  after 
the  elections  in  November. 

I  regret  that  the  situation  is  such  that 
these  remarks  that  we  are  making  here 
this  afternoon  really  constitute  sort  of 
an  exercise  in  futility.  We  are  singing 
to  the  choir,  so  to  speak.  There  are  few 
individuals  present  who  are  not  already 
totally  acquainted  with  the  content  of 
this  bill,  and  we  are  going  through  the 
motions  to  a  degree  that  does  not  seem 
to  be  absolutely  necessary,  but  it  is  a  part 
of  the  way  that  we  do  things.  However, 
anyone  who  takes  the  time  to  read  the 
record  of  what  has  gone  on  today  will 
learn  a  great  deal. 

Mr.  Chairman,  this  bill  H.R.  13635 
provides  for  the  commitment  of  a  very 
large  amount  of  money  to  the  common 
defense  in  the  fiscal  year  beginning  Oc- 
tober 1,  1978.  This  money  will  be  col- 
lected in  large  measure  from  the  tax- 
payers of  the  United  States,  but,  because 
of  our  continuing  heavy  deficit  position, 
a  significant  fraction  will  have  to  be 
borrowed. 

The  total  in  this  bill  is  about  119  and  a 
third  billion  dollars.  This  is  approxi- 
mately $52.5  million  more  than  the  re- 
quested budget  authority,  and  about  $9.4 
billion  more  than  the  total  provided  to 
date,  including  supplementals,  for  the 
similar  Defense  Establishment  purposes 
in  fiscal  year  1978. 
Infiation,  of  course,  is  what  we  are  go- 


ing to  pay  for  in  much  of  the  increase- 
such  things  as  cost-of-living  pay  in- 
creases for  members  of  the  Armed  Forces 
and  civilian  emflloyees  of  the  Depart- 
ment of  Defense,  and  fully  half  a  bil- 
lion dollars  just  to  absorb  currency  re- 
evaluation  impacting  on  our  overseas 
defense  expenses  because  of  the  softness 
of  the  dollar  in  the  world  money  markets. 
The  amount  of  money  provided  in  this 
bill  for  a  real  increase  in  national  defense 
capacity  is  small.  I  think  it  no  exaggera- 
tion to  say  that  the  commitment  to  the 
maintenance  of  a  strong  deterrent  pos- 
ture against  a  rash  major  adventure  by 
the  Soviet  Union  a  decade  or  so  hence  is 
difficult  to  discern  here.  The  commitment 
to  a  prudent  defense  is  in  the  marginal 
area. 

I  believe  my  record  as  a  member  of  the 
Committee  on  Appropriations  testifies 
to  my  recognition  to  a  need  for  fiscal  re- 
straint. As  a  member  of  the  subcommit- 
tee which  developed  this  bill,  I  have  not 
been  inclined  to  give  the  generals  and 
admirals  everything  they  want — and  you 
will  find  in  the  report  considerable  stem 
language  in  regard  to  various  program 
shortcomings  and  Inadequate  justifica- 
tions for  budgeted  items,  to  many  of 
which  reproofs  J  subscribe.  When  it 
comes  to  trying  to  decide  what  It  would 
take  to  preserve  this  country  in  the  face 
of  enemy  attack,  however,  I  believe  in 
giving  particular  weight  to  the  earnest 
argtiments  of  the  officers  of  extensive 
training,  and  battle  experience,  who 
would  be  responsible  for  the  preservation 
effort. 

As  we  consider  this  bill,  let  us  keep  in 
mind  the  time  perspective.  We  are  deal- 
ing with  funds  to  maintain  our  defense 
establishment  in  the  next  fiscal  year — a 
year  we  hope  and  expect  will  not  see  our 
Nation  involved  in  armed  conflict.  If  this 
hope  should  prove  to  be  misplaced,  we 
would  have  to  flght  with  the  weapons  at 
hand.  The  additional  and  replacement 
weapons  systems  proposed  to  be  bought 
with  money  in  this  bill  will  not  be  de- 
livered for  varying  terms  of  years. 

We  seek  to  avoid  a  disastrous  miscal- 
culation of  our  capacity  and  resolve  in 
the  mind  of  a  potential  enemy.  But  let 
us  not  make  a  fatal  miscalculation  of  our 
own  as  to  the  planned  capacity  and  ag- 
gressive intentions  of  an  enemy  build- 
ing methodically  the  might  to  realize 
global  power  ambitions  in  future  decades. 
Because  we  have  no  ambitions  to  be 
achieved  by  force  of  arms,  and  have  no 
national  expectation  of  initiating  con- 
flict at  a  time  and  place,  and  in  the  man- 
ner, of  our  choosing,  we  are  at  a  disad- 
vantage. We  must  prepare  to  defend 
ourselves  against  a  wide  variety  of 
threats. 

Our  security  blanket  is  thin— near 
threadbare  from  wear  and  age  in  spots. 
The  U.S.  Arms  Control  and  Disarma- 
ment Agency  released  this  month  a  re- 
port w^ich  should  disturb  us — should 
make  us  wonder  not  whether  we  pro- 
pose to  commit  too  much  in  this  bill, 
but  whether  we  propose  to  invest  too 
little. 

For  example,  a  chart  in  this  report 
shows  a  steady  decline  In  U.S.  defense 
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expenditures  from  1968  to  1976,  while 
Soviet  expenditures  for  defense  in- 
creased at  about  the  same  rate.  The 
same  was  true  for  NATO  and  the  War- 
saw Pact  nations.  NATO  defense  spend- 
ing went  down  steadily.  Warsaw  Pact 
military  spending  went  up  at  an  even 
greater  rate  than  that  of  the  Soviet 
Union. 

In  the  same  period,  according  to  an- 
other chart  in  this  report  of  Mr.  Paul 
Warnke's  Agency,  military  spending  rose 
in  every  area  of  the  world  except  North 
America — Europe  as  a  whole,  Latin 
America,  Africa,  the  Near  East,  South 
Asia,  the  East  Asian  Pacific. 

Armed  forces  personnel  in  uniform 
around  the  world  increased  by  11  per- 
cent from  1967  to  1976 — from  23.6  mil- 
lion to  26.2  million.  NATO  military  man- 
power sUpped  26  percent — from  6.6  mil- 
lion to  4.9  million — while  Warsaw  Pact 
forces  rose  15  percent,  fromi  5.2  million 
to  6  million.  The  so-called  developing 
countries  were  developing  militarily — 29 
percent  worth,  from  12.1  milhon  in  uni- 
form to  15  6  million. 

Who  can  say  with  conviction,  in  the 
face  of  these  trends,  that  the  defense 
funding  for  our  own  country  proposed 
by  the  bill  before  us  is  too  much? 

We  turn  away  only  at  great  peril  to 
the  future  survival  of  this  Nation  as 
we  know  and  love  it  from  such  ominous 
figures  as  I  have  cited. 

There  are  those  in  this  House  who 
have  been  grumbling  over  what  they  see 
as  a  weighting  of  this  bill  in  favor  of 
the  Navy.  In  the  large  congressional  dis- 
trict which  I  am  privileged  to  represent, 
the  only  military  installations  of  any 
size  in  area  or  personnel  are  Army,  and 
my  own  uniformed  service  of  many  years 
ago  was  in  that  branch.  The  testimony 
presented  before  our  subcommittee,  how- 
ever, made  plain  to  me  that  the  Navy 
has  become  the  service  of  most  urgent 
need  because  of  years  of  shortsighted 
shortchanging. 

To  project  our  power  to  any  point  on 
the  globe  at  which  our  national  inter- 
ests might  be  threatened,  we  must  have — 
and  we  have  had  for  many  generations — 
the  ability  to  preserve  our  access  to  all 
the  sea  lanes  of  the  world. 

And,  yet,  we  have  been  letting  our  his- 
toric advantage  slip  away  by  reducing 
the  size  of  our  Navy  and  neglecting,  in 
particular,  its  surface  fieet  needs,  while 
the  Soviet  Union  has  pressed  ahead  on 
the  construction  of  a  blue-water  naval 
force  of  impressive  power. 

Despite  promises  last  year  that  the 
next  budget  would  do  better  by  the  Navy, 
the  estimates  submitted  this  year  for 
fiscal  year  1979  proposed  funding  for 
only  half  as  many  vessels  as  we  have 
been  given  to  expect  would  be  sought. 

The  Navy  total  in  the  bill  is  swelled 
primarily  by  the  approximately  $2  bil- 
lion included  for  one  additional  Nimitz 
class  nuclear-powered  aircraft  carrier — 
not  requested  in  the  budget.  All  of  us 
will  have  opportunity  later  to  discuss 
aircraft  carriers  in  general  and,  in 
particular,  the  best  carrier  in  the  world, 
the  Nimitz  class.  I  shall  note  at  this  time, 
therefore,  only  that  the  one  element  of 
naval  power  in  which  we  still  have  a  sub- 


stantial advantage  over  any  potential  ad- 
versary—let us  say  straight  out  the  So- 
viet Union — is  the  mobile  air  base  of 
great  offensive  power,  defensive  capacity 
and  survivability,  the  large  attack  air- 
craft carrier. 

And  one  further  carrier  note  for  the 
moment:  Contracting  for  another 
Nimitz  class  carrier  in  fiscal  1979 
will  not  increase  that  advantage;  it  will 
merely  keep  our  deployable  attack  car- 
rier strength  at  current  level  for  the  next 
couple  of  decades,  by  replacing  a  ship 
which  will  be  more  than  40  years  old 
when  the  CNV-71  provided  for  in  this 
bill  is  ready  for  full  duty  at  sea. 

Not  many  years  ago,  the  United  States 
had  access  to  more  than  100  overseas  air 
bases.  Now,  the  number  is  on  the  order 
of  30,  with  long-term  availability  at  the 
mercy,  in  many  instances,  of  highly 
volatile  political  currents. 

As  we  move  forward  in  the  study  of 
this  very  large,  multifaceted  appropria- 
tion bill,  let  us  consider  soberly  the  neeu 
to  provide  for  a  state  of  national  pre- 
paredness which  must  intensify  over  a 
long  period  of  years,  unless  there  is  a 
dramatic — and  not  now  to  be  antici- 
pated— abatement  of  the  growth  o;  the 
threat  presented  by  the  Soviet  Union 
and  its  Warsaw  Pact  aUies. 

We  must  have  a  ready  Air  Force,  of 
course,  and  a  ready  Armv,  but — particu- 
larly in  a  conflict  of  conventional  arms — 
we  must  have  a  Naw  capable  of  oro- 
jecting  its  power  to  the  center  of  crisis 
anywhere  in  the  world,  and  maintaining 
the  essential  bridges  for  our  land  forces. 

Our  Navy,  as  one  recent  report  com- 
paring Soviet  and  American  military 
trends  since  the  Cuban  missile  crisis 
comments,  "now  enters  an  era  of  re- 
duced options  and  reinforced  risks." 

Let  us  examine  this  bill  in  the  light  of 
its  purposes — improving  the  deterrent  to 
major  war  and  improving  our  capacity 
to  survive  and  prevail  if  war  should 
come — not  simply  next  year  but  at  any 
future  time  for  which  long-range  prepa- 
rations must  be  initiated  now. 

We  will  be  talking  about  a  great  deal 
of  money,  but  perspective  must  be  the 
key  word.  All  the  major  categories  of 
budgeting,  including  miUtary  personnel 
costs,  operation  and  maintenance,  pro- 
curement and  research,  development, 
test  and  evEduation,  are  below  the  budget 
estimates  which  were  submitted  to  us 
by  the  executive  branch — except  pro- 
curement. Only  two  areas  of  funding 
have  grown  over  fiscal  year  1978  totals 
by  more  than  10  percent — retired  mili- 
tary personnel  costs,  a  matter  of  con- 
tinuing concern,  and  operation  and 
maintenance,  which  includes  a  substan- 
tial rising  factor  of  civilian  employee 
hire,  likewise  a  cause  for  concern. 

The  procurement  net  increase  would 
have  been  nearly  $1  biUion  more  if  it 
were  not  for  the  decision  not  to  fund  an- 
other Trident  submarine,  because  of  the 
slippage  in  the  construction  program  for 
this  ballistic  missile  sub. 

The  cost  of  increasingly  sophisticated 
weapons  systems  is  very  high,  but  here, 
again,  perspective  is  important.  In  our 
defense  budget,  the  full  spectrum  of  per- 
sonnel costs  is  edging  toward  60  percent. 


relative  to  costs  associated  with  pro- 
curement, operation,  and  maintenance  of 
weapons  systems  and  their  installations. 

In  title  Soviet  UnicKi,  the  allocation  is 
almost  precisely  reversed,  giving  this  ad- 
versary a  substantial  advantage  in 
preparing  for  war — which  is  what  a  de- 
fense budget  is  all  about 

Ihe  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  3  additional  minutes 
to  the  genUeman  from  Virginia  (Mr. 
Robinson). 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBINSON.  I  will  be  happy  to 
yield  to  the  genUeman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  just 
deaUng  directly  with  the  particular  sub- 
ject to  which  the  gentleman  referred,  the 
new  naval  aircraft  carrier,  when  the  au- 
thorization committee  met,  we  made 
some  very  severe  cuts  in  other  areas  in 
order  to  accommodate  the  carrier  and 
put  that  in  the  bill. 

Would  it  not  be  true  to  say  that  the 
Committee  on  Appropriations  did  the 
same  thing,  that  it  gave  up  some  very 
precious  weapons  systems  which  we  seri- 
ously need  in  order  to  get  the  carrier  in 
under  the  budget,  and  that  in  the  event 
the  carrier  were  not  put  in  there,  then 
we  lose  in  both  respects?  Would  that  be 
correct? 

Mr.  ROBINSON.  I  certainly  agree  with 
the  genUeman. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  wiU  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  genUe- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  on  the  subject  of  the  carrier 
versus  other  needs  of  the  Navy,  one  of  the 
problems  that  we  found  is  that  there  is 
no  authorization  fioating  around  any- 
where for  additional  Navy  ships  other 
than  the  carrier,  which  is  unbudgeted. 
This  bothers  me. 

Mr.  Chairman,  I  would  hope  that  the 
Committee  on  Armed  Services  would,  in 
its  consideration  next  year,  give  thought 
to  other  surface  combatants  which 
should  be  authorized,  budgeted  or  not, 
so  that  we,  in  turn,  on  our  committee 
may  have  a  chance  to  look  at  other  ships 
for  possible  inclusion  in  our  bill. 

Mr.  Chairman,  I  am  concerned  about 
the  Navy's  5-year  plan.  I  do  not  think 
it  calls  for  enough  ships. 

Therefore,  Mr.  Chairman,  I  would  urge 
our  colleagues  on  the  Committee  on 
Armed  Services  to  look  next  year  l)e- 
yond  the  budget  to  our  needs  for  surface 
combatants  and,  hopefully,  next  year  if 
the  administration  does  not  do  an  ade- 
quate job  in  budgeting,  we  can  c(Hne  to 
this  fioor  and  take  care  of  the  problem. 

Our  hands  are  tied  this  year.  The  only 
ship  we  have  to  deal  with  beyond  the 
buclget  is  the  carrier. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
agree  with  the  genUemsui  wholeheart- 
edly; and  I,  of  course,  acknowledge  that 
we  thought  we  were  going  to  have  a 
budget  this  year  that  would  present  us 
with  the  choice  of  30  different  ships  and 
perhaps  2  small  carriers.  However,  when 
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the  budget  was  presented,  we  found  we 
had  only  15  ships  that  were  suggested 
and  no  carriers. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Asdabbo). 

Mr.  AODABBO.  Mr.  Chairman,  today 
we  have  before  us  the  results  of  6  months 
of  hard  labor  by  the  Appropriations  Sub- 
committee on  Defense.  The  ever-Increas- 
ing size  and  complexity  of  the  Depart- 
ment of  Defense  budget  is  amply  evi- 
denced by  this  bill  and  the  over-400- 
page  report  that  accompanies  it. 

Sadly  for  us,  this  is  the  last  year  our 
committee,  the  Congress,  and  the  Ameri- 
can people  will  have  the  benefit  of  the 
tireless  leadership  of  the  gentlman  from 
Texas,  George  Mahon.  During  his  44 
years  of  service  in  this  House,  his  con- 
tributions to  the  security  of  our  Na- 
tion and  the  well-being  of  our  citizens 
have  been  unparalleled.  The  wisdom, 
decency,  and  courage  of  George  Mahon 
have  shone  as  an  example  toeach  of  us 
who  have  been  privileged  to  serve  with 
him.  As  I  look  back  over  my  own  17 
years  in  this  House,  George  Mahon 
stands  tall  in  my  memories.  He  has 
chosen  now  to  leave  us  for  a  gentler  life 
but  his  spirit  will  always  stand  tall  in 
the  history  of  this  House. 

We  also  face  sadness  with  the  de- 
parture of  two  of  our  most  eminent  col- 
leagues, Bob  Sixes  and  Jack  Flynt.  We 
have  worked  together  as  a  team  at  this 
very  dlfBcult  job.  Both  of  these  South- 
em  gentlemen  have  served  long  and 
diligently  in  behalf  of  their  own  constit- 
uents and  in  behalf  of  the  Nation  at 
large.  Bob  and  Jack,  I  wish  you  much- 
deserved  happiness  in  the  future  years. 
Your  expertise,  knowledge  and  diligence 
will  be  missed  by  all. 

I  would  also  pay  tribute  to  our  very 
able  minority  leader  of  the  subcommit- 
tee. Jack  Edwards,  and  to  each  of  the 
members  of  the  subcommittee. 

Mr.  Chairman,  the  committee  and  the 
House  also  owe  a  debt  of  gratitude  to  the 
hard  work  and  expertise  of  the  members 
of  our  committee  staflT.  I  say  to  each  of 
them:  I  am  proud  of  you  and  I  thank 
you. 

Now  the  time  has  come  to  move  for- 
ward toward  the  final  consideration  of 
this  bUl.  The  responsibihty  falls  on  each 
Member  of  the  Congress  to  render  a 
Judgment. 

I  support  this  bill,  as  I  have  in  years 
past,  because  the  effective  defense  of 
our  country  is  vital.  Though  most  of  the 
components  of  this  bill  are  necessary 
for  that  purpose.  Others  are  not.  In- 
cluded with  the  committee  report  are 
my  separate  views  on  some  of  the  items 
in  the  bill.  Basically,  I  do  not  believe  in 
stoking  the  vaults  of  the  Pentagon  to 
bursting  point,  and  this  we  have  done. 

This  bill,  as  reported,  would  provide 
$9.4  billion  more  for  the  Department  of 
Defense  than  was  provided  for  the  same 
purposes  in  the  current  fiscal  year.  This 
year  again  we  continue  to  trend  toward 
ever-higher  and  higher  defense  spending 
even  though  we  are  at  peace.  The  bil- 
lions we  have  poured  into  our  Military 
Establishment  have  not  prevented  the 
encroaching  spread  of  Communist  In- 
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fluence  around  the  world.  The  billions 
we  have  spent  on  defense  have  not 
lessened  the  many  problems  we  face  here 
at  home. 

The  total  amount  recommended  in  this 
bill  is  $56.7  million  more  than  was  re- 
quested in  the  budget.  In  the  area  of 
procurement,  the  amount  recommended 
is  $362.5  million  above  the  budget,  par- 
tially offset  by  a  reduction  of  $228.8  mil- 
lion for  R.D.T.  &  E.  But,  as  noted  in  my 
separate  views,  these  are  net  figures.  The 
committee  has  recommended  adding 
over  $3  billion  for  procurement  and 
R.  &  D.  programs  that  were  not  included 
in  the  President's  1979  budget.  The  un- 
budgeted  items  are  listed  on  pages  4  and 
5  of  the  report. 

Distorting  this  bill  out  of  all  propor- 
tion is  the  long  and  heavy  shadow  of  a 
fifth  nuclear-powered  aircraft  carrier. 
The  estimated  cost  of  this  unneeded  ship 
is  exorbitant,  $2.4  billion.  The  actual 
cost  cannot  now  be  predicted  with  any 
certainty.  Construction  of  CVN-68,  69, 
and  70  are  now  estimated  to  cost  on  the 
average  of  42,2  percent  more  than  the 
original  estimated  cost.  If  we  project 
only  a  25 -percent  increase  for  the  pro- 
posed CVN-71,  we  are  looking  at  a  pos- 
sible cost  of  $3  billion  for  this  one  ship 
alone.  The  record  of  the  delivery  slip- 
page and  the  likelihood  that  construc- 
tion of  a  CVN-71  could  not  begin  for 
perhaps  another  year  casts  doubt  that 
this  ship  could  be  completed  before  the 
1990's.  To  insist  upon  building  it  would 
commit  us  to  the  expenditure  of  further 
billions  in  future  years  in  order  to  effl- 
ciently  deploy  yet  another  nuclear-pow- 
ered carrier  battle  group. 

Just  last  week  at  the  meeting  of  the 
full  Appropriations  Committee,  two  votes 
were  registered.  One  was  on  an  amend- 
ment not  to  fund  any  carrier  this  year. 
It  failed  26  to  26.  Why  was  this  vote  so 
close?  The  reason  is  that  we  are  all  con- 
fused by  a  barrage  of  statistics  and 
opinions  that  are  not  relevant  to  the 
basic  issue.  Until  we  have  established  a 
clear  mission  for  the  Navy  we  cannot  plot 
the  future  size  or  balance  of  our  nava] 
force.  We  do  not  know  what  to  build. 

One  thing  we  do  know  for  sure.  If  we 
continue  to  build  ever  larger,  ever  more 
expensive  ships  we  will  eventually  have 
a  smaller  fleet.  If  we  continue  to  build 
these  mammoth  vessels,  we  are  simply 
providing  bigger  and  more  valuable  tar- 
gets for  the  increasingly  accurate  and 
deadly  Soviet  missiles. 

I  myself  believe  that  the  golden  era 
of  large-deck  carriers  is  coming  to  an 
end,  as  the  era  of  battleships  ended  with 
World  War  II.  To  build  yet  another  one 
serves  no  useful  purpose  whatsoever. 
With  the  disarray  that  now  exists  in  our 
shipbuilding  industry,  we  would  simply 
be  adding  another  $2  billion  more  to  the 
bloated  unobligated  balances  of  the  De- 
partment of  Defense. 

As  in  previous  years,  the  unobligated 
balances  continue  to  prove  that  we  arc 
giving  the  Department  vastly  more 
money  than  they  can  possibly  spend.  The 
revised  estimate  of  this  slush  fund  at  the 
end  of  fiscal  year  1978  is  $16,337,000,000. 
That  is  $2  billion  more  than  the 
original  estimate  of  $14.3  billion.  At  the 


end  of  fiscal  year  1979,  the  imobligated 
balances  are  estimated  to  be  $16,174  mil- 
lion. This  too  is  an  under  estimate.  If  we 
go  on  throwing  lumecessary  money  into 
this  pot  we  mi^t  as  well  christen  it 
Port  Knox. 

There  are  other  items  in  this  bill  that 
cause  me  grave  concern.  The  costs  of  our 
communications  programs  have  almost 
doubled  in  the  past  several  years  to  over 
$4  billion  annually.  We  have  plenty  of 
programs  in  R.  &  D.,  but  obsolete  equip- 
ment still  in  the  field. 

We  still  do  not  have  an  operational 
defense  satellite  commimlcations  sys- 
tem II  of  four  satellites  more  than  9 
years  after  the  program  started.  The  first 
fleet  satellite  communications  satellite 
was  not  launched  until  this  year,  over  6 
years  after  program  initiation  and  at 
double  the  original  cost.  Despite  the  dis- 
mal history  of  this  program  we  continue 
to  fund  almost  any  request  relating  to 
communications  Eatellites.  My  separate 
views  discuss  our  communications  satel- 
lites programs  in  depth.  This  is  an  area 
we  need  to  monitor  most  carefully  in  the 
future. 

The  administration  has  placed  em- 
phasis on  the  need  to  increase  the  readi- 
ness and  modernization  of  our  own  and 
our  allied  forces  in  Europe.  The  commit- 
tee has  generally  provided  the  funds  re- 
quested for  this  purpose. 

The  committee  has  also  considered  the 
quality-of-life  problems  of  our  All-Vol- 
unteer Force  and  I  am  pleased  that  this 
bill  includes  substantial  funding  to  im- 
prove the  housing  of  our  service  men  and 
women.  Funding  for  real  property  main- 
tenance has  been  increased  by  over  $134 
million,  of  which  $52  million  is  directed 
to  BEQ  and  BOQ.  I  and  other  meihbers 
of  the  committee  visited  our  troops  in 
Germany  Itist  fall.  I  was  appalled  by  the 
conditions  of  some  of  the  barracks,  par- 
ticularly in  the  forward  areas.  I  hope 
these  conditions  will  be  corrected  as  soon 
as  possible. 

The  committee  has  also  recommended 
$94.8  million  to  extend  overseas  travel 
and  transportation  entitlements  to  jun- 
ior enlisted  personnel.  Lack  of  this  en- 
titlement has  imposed  hardship  on  the 
lowest  paid  members  of  our  forces.  The 
committee  has  been  concerned,  however, 
about  the  possible  effects  on  military 
readiness  of  increasing  the  number  of 
dependents  overseas,  and  the  need  for  a 
comprehensive  evacuation  plan  In  the 
event  of  hostilities.  We  have,  therefore, 
requested  a  detailed  report  assessing 
these  problems. 

As  I  have  said,  Mr.  Chairman,  I  shall 
suoport  this  bill  because  I  must.  Much 
of  this  funding  is  needed.  We  must,  how- 
ever, continue  with  our  efforts  to  cut  the 
spiralling  costs  of  the  Defense  budget 
before  we  break  the  bank  and  I  will  dis- 
cuss those  cuts  at  greater  length  when 
the  amendments  are  offered. 

Mr.  ,  EDWARDB  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  California 
(Mr.  Bob  Wilson). 

Mr.  BOB  WILSON.  Mr  Chairman,  I 
thank  the  gentleman  from  Alabama  for 
giving  me  a  few  minutes  out  of  the  com- 
mittee's time.  I  do  not  intend  to  take 
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time  to  do  more  than  say  "Amen"  to  the 
accolades  to  the  chairman,  my  good 
friend  from  Texas  (Mr.  Mahon),  to  the 
gentleman  from  (Seorgia  (Mr.  Flynt) 
and  to  the  gentleman  from  Florida  (Mr. 
SncEs) .  I  will  take  more  time  on  Monday 
under  the  5 -minute  rule  to  say  what  I 
want  to  say  from  my  heart  about  these 
fine  gentlemen.  It  will  give  me  all  week- 
end to  be  able  to  choose  my  words  to  say 
even  better  things  than  I  have  in  mind 
right  now. 

Mr.  Chairman,  I  would  like  to  address 
an  inquiry  to  the  chairman  about  the 
cut  in  the  professional  development  and 
education  funding  in  this  particular  bill. 
The  Department  requested  approxi- 
mately $400  million  and  the  gentleman's 
committee  has  reduced  it  by  $39.7 
million. 

I  am  particularly  concerned  about  the 
Naval  Post  Graduate  School  and  the  Air 
Force  Institute  of  Technology.  I  want  to 
point  out  that  in  the  committee  report 
on  page  28,  there  was  included  a  para- 
graph from  our  Committee  on  Armed 
Services'  report  which  stated : 

The  Committee  Is  concerned  about  the 
under-utlUzatlon  of  the  Naval  Post  Gradu- 
ate School  at  Monterey,  California. 

It  pointed  out  that  the  current  enroll- 
ment there  forces  it  to  operate  in  a 
relatively  inefficient  manner  and  it  is 
underutilized. 

Yet,  in  the  report  on  the  next  page 
your  committee  is  asking  the  Defense 
Department  to  reassess  the  necessity  for 
operating  both  the  Naval  Post  Graduate 
School  and  the  Air  Force  Institute  of 
Technology. 

It  also  says: 

Any  reduction  deemed  necessary  from  the 
budgeted  program  for  the  Naval  Post  Gradu- 
ate School  and  the  Air  Force  Institute  of 
Technology  are  not  to  be  made  prior  to  sub- 
mission of  the  requested  plan. 

Now,  my  query  to  the  gentleman  is 
this:  Is  the  committee  suggesting  that 
the  entire  10-percent  cut  occur  other 
than  in  the  area  of  the  Post  Graduate 
School  and  the  Air  Force  Institute? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the  re- 
duction is  not  aimed  at  the  school  at 
Monterey,  the  school  referred  to  by  my 
colleague  who  is  on  the  Committee  on 
Armed  Services,  the  ranking  minority 
member  of  that  committee.  Some  mini- 
mal reduction  might  possibly  be  made  at 
the  service  schools,  but  this  is  aimed  at 
the  contracting  out  that  is  being  done 
by  the  Armed  Forces. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
appreciate  that  fact.  I  think  the  com- 
mittee has  been  very  wise  in  recommend- 
ing a  review  of  the  total  situation,  be- 
cause if  our  two  Government-sponsored 
schools  are  underutilized,  and  at  the 
same  time  we  are  going  out  and  con- 
tracting, it  really  does  not  make  much 
sense. 

Mr.  Chairman,  I  certainly  salute  the 
committee  for  realizing  this  fact  and 
calling  for  a  complete  review  of  this 
situation. 

Mr.   MAHON.   Mr.   C:*iairman,   if   the 


gentleman  will  yield  further,  I  appreciate 
the  remarks  the  gentleman  has  made. 

Mr.  BOB  WILSON.  Mr.  Cliairman,  I 
would  point  out  that  the  Congressman 
who  represents  the  district  in  which  the 
Naval  School  is  located  is  the  gentle- 
man from  California  (Mr.  Panetta). 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California   (Mr.  Panetta)  . 

Mr.  PANETTA.  B4r.  Chairman,  we 
have  already  discussed  this  question 
with  the  committee  and  the  committee 
staff.  I,  too,  am  concerned  about  the 
underutilization  of  the  Naval  School 
and  the  Air  Force  Institute  of  Tech- 
nology. The  committee  has  recommended 
that  there  is  a  need  for  more  efficient 
use  of  these  schools,  but  has  also  pro- 
vided for  a  10 -percent  reduction  in  pro- 
fessional education.  It  is  also  my  under- 
standing that  the  primary  target  for 
these  reductions  is  the  use  by  the  serv- 
ices of  private  institutions,  as  opposed 
to  the  military  schools. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman making  that  clear  on  the  floor 
and  I  thank  the  gentleman  for  raising 
that  issue. 

Mr.  BOB  WILSON,  Mr.  Chairman,  I 
spent  some  time  recently  with  a  retired 
full  admiral  from  the  gentleman's  dis- 
trict, who  pointed  out  that  he  graduated 
from  the  Naval  Academy  40  years  ago 
and  the  training  he  got  there  was  suf- 
ficient to  take  him  clear  through  the 
Navy. 

But  he  points  out  that  the  men  who 
are  now  graduating  from  the  Naval 
Academy  are  facing  far  more  complex 
weapons  systems  and  far  more  prob- 
lems than  did  those  who  graduated  40 
years  ago,  and  for  that  reason  this  post- 
graduate training  is  necessary  if  we  are 
going  to  survive  in  a  very  complex  mili- 
tary environment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Georgia  (Mr.  Flynt)  . 

Mr.  FLYNT.  Mr.  Chairman,  before 
discussing  the  bill  and  the  report,  I  want 
to  pay  the  highest  tribute  of  which  I 
"am  capable  to  the  chairman  of  my  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Mahon),  and  the  gentleman  from  Flor- 
ida (Mr.  Sikes)  who  will  be  leaving  this 
committee  and  this  Congress  at  the  end 
of  this  Congress. 

It  has  been  a  pleasure  which  defies  de- 
scription to  serve  under  the  leadership, 
the  guidance,  and  the  tutelage  of  a  man 
like  George  Mahon.  It  was  said  of  him  a 
few  minutes  ago  that  he  is  indeed  a 
"Giant"  among  men  and  a  "Giant" 
among  his  colleagues.  I  have  just  con- 
cluded reading  a  new  biography  of  this 
great  Texan,  and  I  recommend  it  to  my 
colleagues. 

Also  I  especially  pay  tribute  to  another 
retiring  member  of  this  subcommittee 
with  whom  I  have  worked  actively  and 
diligently  over  the  years  of  my  service  in 
Congress,  the  Honorable  Robert  L.  P. 
(Bob)  Sikes  of  Florida.  I  believe  that 
Bob  Sikes  has  worked  in  as  dedicated  a 
fashion  perhaps  a  more  dedicated  fash- 
ion for  a  strong  America,  a  strong  na- 
tional security,  and  a  strong  national  de- 
fense than  any  other  person. 


Mr.  Chairman.  I  liave  watched  his  ex- 
pertise. I  have  watched  his  A^Ay^xiian 
and  his  motivation,  and,  Mr.  Cbalnnan, 
I  think  I  can  say  without  any  fear  of 
contradiction  that  the  United  Statu  is  a 
stronger  and  a  more  sectire  place  in 
which  to  live  and  to  look  forward  to  the 
future  because  of  ttie  dedicated  efforts 
of  George  Mahon  of  Texas  «mw1  Bob 
Sikes  of  Florida. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLYNT.  I  gladly  yield. 

Mr.  ADDABBO.  Mr.  Chairman,  as  the 
gentleman  from  Georgia  (Mr.  Plthi) 
was  speaking  of  his  retirement,  the 
thought  just  came  to  my  mind  that  with 
the  retirement  of  George  Mahoh,  Bob 
Sikes.  and  the  gentleman  in  the  well, 
the  gentleman  from  Georgia  Jack  Plyht, 
this  Congress  and  the  American  people 
will  lose  over  100  years  of  great  exper- 
tise m  working  on  behalf  of  the  Amer- 
ican people. 

Mr.  FLYNT.  Mr.  Chairman,  I  th^T^k 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

I  wish  to  express  my  appreciation  to 
my  colleagues,  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  and  the  gentleman 
from  Virginia  (Mr.  Robinson),  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood), 
the  gentleman  from  New  York  (Mr.  Ad- 
dabbo) ,  and  others  who  have  been  most 
gracious  in  their  remarks  concerning  the 
gentleman  from  Texas  Chgj.  Mahon)  ,  the 
gentleman  from  Florida  (Mr.  Sikes), 
and  your  humble  servant. 

Mr.  Chairman,  in  discussing  a  bill  of 
this  magnitude,  a  bill  of  this  importance, 
one  never  knows  where  to  begin  or  where 
to  end.  It  is  difficult  to  discuss  it  in  the 
time  allotted. 

I  wish  that  there  were  more  interest 
and  attention  being  paid  to  the  general 
debate  on  this  bill,  because,  Mr.  Chair- 
man, it  is  upon  the  effective  administra- 
tion of  this  bill  and  others  like  it  in  the 
out  years  that  the  future  destiny  of  the 
United  States  of  America  and,  yes,  of 
the  free  world  will  depend. 

Mr.  Chairman,  it  should  be  repeated 
for  emphasis,  that  this  bill  contains  ap- 
proximately $119  billion  357  million.  By 
looking  at  the  figures  on  paper,  this 
would  indicate  an  increase  of  t^iproxi- 
mately  $9  billion  over  the  fiscal  year 
1978  appropriation  bill  for  the  Depart- 
ment of  Defense. 

But.  Bifr.  Chairman,  this  is  not  an  ac- 
curate assessment,  and  it  certainly  does 
not  mean  that  we  will  buy  that  much 
more  defense  and  national  security  with 
the  funds  aopropriated  in  this  bill  be- 
cause the  virus  of  inflation  will  eat  up 
most  of  the  increase  provided  in  this  bill 
over  the  same  bill  for  fiscal  year  1978. 

Mr.  Chairman,  of  this  amount,  ap- 
proximately $29.4  billion  is  for  the  Army, 
$41.2  billion  is  for  the  Navy,  $33.6  billion 
is  for  the  Air  Force,  and  nearly  $5  billion 
for  defense  agencies. 

Mr.  Chairman,  some  people  may  think 
that  the  amount  allocated  to  the  Depart- 
ment of  the  Navy  in  this  bill  may  be  ex- 
cessive, by  comparison  with  the  amounts 
for  the  other  two  services.  But,  Mr. 
Chairman,  it  is  my  opinion  that  in  re- 
cent years  the  requirements  and  the 
needs  of  the  Navy  have  not  been  funded. 
Like  my  colleague,  the  gentleman  from 
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Virginia,  my  military  experience  was  not 
in  the  Navy.  It  was  in  tiie  Army.  But  I 
have  a  great  admiration  and  respect  for 
those  who  wear  the  Navy  uniform.  The 
Navy  has  been  the  forgotten  child  of  the 
Department  of  Defense  and  of  the  Con- 
gress in  recent  years,  and  I  believe  this 
increase  to  be  fully  justified  for  the  De- 
partment of  the  Navy. 

Mr.  Chairman,  we  have  included  in 
this  bill  at  least  15  unbudgeted  items 
which  at  the  proper  time  I  will  ask 
unanimous  consent  in  the  Hoi«e  to  enu- 
merate. We  have  deleted  about  21  items 
which  were  included  in  the  budget  esti- 
mate but  not  included  in  this  bill.  The 
basis  of  the  committee  recommendations 
on  each  of  these  is  set  forth,  I  believe 
satisfactorily,  in  the  report.  I  commend 
the  reading  of  this  report  to  every  Mem- 
ber of  this  House,  and  I  believe  that  a 
thorough  reading  of  this  report  will 
justify  an  affirmative  vote  on  final  pas- 
sage of  this  bill  and,  in  most  instances. 
will  justify  a  negative  vote  against  most 
amendments. 

Mr.  Chairman,  in  years  past  I  have 
participated  in  both  general  debate  and 
under  the  5 -minute  rule  when  the  bill 
was  being  read  for  amendments,  on  such 
matters  as  the  fimding  of  the  B-1  stra- 
tegic bomber.  I  think  it  is  unfortunate 
that  we  lost  the  B-1  fight.  In  subsequent 
years,  after  the  gentleman  from  Texas 
(Mr.  Mahon)  ,  the  gentleman  from  Flor- 
ida (Mr.  SncEs)  and  I  are  no  longer  here, 
the  Congress  may  be  willing  to  recon- 
sider its  decision  and  that  judgment,  and 
include  the  B-1  strategic  bomber  in  the 
inventory  of  the  U.S.  Air  Force  aircraft. 

Mr.  Chairman,  the  big  fight  this  year 
during  the  amendment  of  this  bill  will  be 
on  the  question  of  whether  or  not  to  fund 
the  new  carrier,  the  CVN-71.  This  would 
be  the  follow-on  carrier  to  the  existing 
aircraft  carrier  of  the  Nimitz  class.  We 
feel  that  this  is  an  absolute  "must."  We 
feel  that  if  the  Navy  is  going  to  maintain 
its  preeminent  position  on  the  seas  in 
time  of  peace  and  in  time  of  war  and 
keep  those  sea  lanes  open,  we  must  go 
forward  with  this  new  addition  to  the 
carrier  force  of  the  U.S.  Navy. 

A  good  many  of  us  will  have  more  to 
say  about  this  when  we  reach  the  5-min-  • 
ute  rule.  Let  me  say  now  that  I  feel  very 
strongly  about  the  inclusion  of  the  funds 
in  this  bill  for  the  new  nuclear  carrier 
<cyN-71)  as  I  do  any  segment  of  this 
bill.  We  will  have  more  to  say  about  that 
when  we  reach  the  5-minute  rule. 

I  want  to  comment  on  the  fact  that  in 
this  bUl  we  include  $335,100,000  most  of 
which  Is  associated  with  the  initial  pro- 
curement of  110  XM-1  tanks. 

This  tank  will  be  the  new  main  battle 
tank  of  the  U.S.  Army.  In  the  subsequent 
production  models  of  this  tank,  it  will  be 
equipped  with  a  120  millimeter  gun 
which  we  believe  will  be  the  equivalent 
of  or  superior  to  any  tank  gun  on  any 
tank  anywhere  in  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  4  additional  minutes 
to  the  gentleman  from  Georgia 

Mr.  PLYNT.  Mr.  Chairman,  in  con- 
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nection  with  the  XM-1  main  battle  tank 
and  specifically  with  respect  to  the  re- 
search and  development  on  this  new 
main  battle  tank  of  the  Army,  there  have 
been  unaccounted  for  delays.  There  have 
been  delays  which  have  disappointed 
some  of  us  who  have  supported  this  tank 
program.  But,  Mr.  Chairman,  we  be- 
lieve that  the  kinks  have  been  ironed  out. 
We  believe  that  the  research  and  devel- 
opment team  and  the  user  elements  of 
the  Army,  in  cooperation  with  each  ether 
and  in  conjunction  with  the  other  de- 
fense agencies  and  with  this  commit- 
tee, and  the  Committee  on  Armed  Serv- 
ices, have  come  up  with  what  we  believe 
will  be  a  satisfactory  main  battle  tank 
for  the  remainder  of  this  century.  For 
several  years,  it  has  been  no  secret  to 
anyone  that  we  have  been  out-tanked 
and  out-tank  gunned,  but  I  think  that 
with  the  production  which  is  being  ini- 
tiated as  a  result  of  the  funds  included 
in  this  bill,  the  XM-1  tank  will  become 
a  reality  for  our  Army. 

Let  me  point  out  that  in  this  connec- 
tion we  liope  to  achieve  an  average 
monthly  rate  of  tank  production  of  as 
much  as  90  of  these  XM-1  tanks.  But. 
we  have  not  been  satisfied,  in  funding 
this  bill,  to  provide  for  an  eventual  and 
total  production  capacity  of  only  90. 
While  we  expect  to  produce  only  90  tanks 
per  month  for  the  foreseeable  future,  we 
have,  wisely  included  provisions  of  this 
bill  to  permit  a  surge  capability  of  150 
tanks  per  montih  production.  Let  me  em- 
phasize that  we  do  not  intend  to  build 
150  tanks  a  month,  but  we  feel  that  it 
is  economy  and  foresight  to  include  in 
the  provisions  of  this  bill  a  capabihty 
to  surge  to  a  tank  production  rate  of  150 
XMl  tanks  per  month. 

Mr.  Chairman,  the  committee  has  al- 
ways been  cognizant  of  the  need  of  ade- 
quate support  for  the  Reserve  compo- 
nents. In  this  connection  let  me  say  that 
the  committee  is  recommending  an  in- 
crease of  $5  million  for  a  continuation 
of  the  re-enlistment  bonus  program  be- 
gun last  year;  an  increase  of  $4  million 
to  provide  funds  for  enlistment  bonuses ; 
an  increase  of  $3.1  million  to  continue 
the  48  paid  drill  status  of  3,000  Army 
"Reserve  members;  an  increase  of  $74.9 
million  to  continue  the  Naval  Reserve 
at  its  8,700  average  strength  level;  an 
increase  of  $31.4  million  to  fully  fund 
the  requested  863,000  average  strength 
of  the  Army  National  Guard;  the  addi- 
tion of  16  C-130H  transport  aircraft  for 
the  Air  National  Guard,  which  may  have 
to  be  cut  as  a  result  of  the  conference 
committee  action  on  the  authorization 
bill. 

Mr.  Chairman,  there  will  be  a  number 
of  elements  of  this  bill  which  will  be 
changed  by  amendments  offered  by  the 


the  cruise  missile  system.  In  this  bill  we 
have  included  approximately  $175  mil- 
lion for  prociu-ement  of  36  air-launched 
cruise  missiles  (ALCM)  for  the  Air 
Force  and  shghtly  over  $40  million  for 
the  advanced  procurement  funding  of 
the  ground -launched  cruise  missiles 
(GLCM).  These  figures  are  subject  to 
adjustment  to  conform  to  the  levels  of 
the  authorization  bill. 

Mr.  Chairman,  even  more  important 
than  that,  we  have  included  approxi- 
mately $464  million  in  research  and  de- 
velopment funds  for  the  further  develop- 
ment and  finalization  of  the  best  cruise 
missile  programs,  both  for  the  Air  Force 
and  Navy,  that  we  can  possibly  provide, 
and  we  feel  that  this  cruise  missile  pro- 
gram will  be  well  underway  with  the 
funds  for  procurement  as  well  as  re- 
search and  development  which  are  in- 
cluded in  this  bill. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  would  like  to  comment  on 
one  thing  the  gentleman  has  said  and 
which  was  also  alluded  to  by  the  gentle- 
man from  Virginia. 

It  certainly  is  not  my  intention  to  cut 
the  Navy  budget. 

Mr.  FLYNT.  I  think  every  Member  of 
the  House  is  aware  of  the  statement  just 
made  by  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  And  I 
would  argue  that  tlie  Navy  budget  in  fact 
needs  to  be  increased,  but  my  argimaent 
comes  in  two  basic  areas:  That  is,  wheth- 
er we  in  fact  are  trying  to  build  the  right 
ships  at  the  right  time,  or,  second, 
whether  in  fact  the  Navy  has  so  many 
tactical  aircraft  that  there  is  no  way 
they  can  get  an  economical  buy  of  one 
of  them,  and  the  Navy  really  needs  to 
cut  down  on  the  number  of  tactical  air- 
craft and  get  on  with  the  business  of 
buildtag  the  planes  they  so  desperately 
need  to  get  them  up  to  the  180-plane- 
per-year  production  which  is  necessary 
to  replace  the  attrition  rate. 

Mr.  FLYNT.  I  completely  agree  with 
my  friend  from  Alabama  (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  lUtaois 
(Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  during 
the  Presidential  campaign  of  1976,  can- 
didate Jimmy  Carter  repeatedly  said  our 
Nation  should  cut  from  $5  to  $7  billion 
from  the  defense  budget.  He  said  these 
cuts  could  be  made  through  "manage- 
ment improvement  efforts."  President 
Ford  said  that  such  a  budget  cut  could 
not  be  made  without  harming  our  na- 
tional defense  effort. 

Two  years  later,  we  now  know  that 
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the  limitations  imi^osed  upon  us  by  the 
conference  report  adopted  earlier  today. 
Let  me  speak  briefly  about  the  cruise 
missile  program  about  which  we  have 
heard  so  much.  Even  those  of  us  who 
are  the  strongest  supporters  of  the  B-1 
strategic  bomber  program  have  lent  our 
support  and  shall  continue  to  lend  our 
support  to  an  adequate  development  of 


But  that  did  not  change  the  result  of 
the  election.  President  Ford,  who  knew 
what  he  was  talking  about,  won  the  de- 
fense debate.  Jimmy  Carter,  who  did  not 
know  what  he  was  talking  about,  won  the 
Presidency. 

President  Carter  has  learned  that  can- 
didate Carter  was  wrong  when  it  came  to 
defense  cuts,  something  many  of  us  sus- 


pected at  the  time.  President  Carter  has 
backed  off  his  campaign  promise  and  for 
good  reason:  it  was  irresponsible  and 
showed  a  woeful  misunderstanding  of 
national  security  needs.  I  am  glad  that 
the  experience  of  being  Commander  in 
Chief  has  taught  President  Carter  just 
how  right  President  Ford  was  and  just 
how  wrong  candidate  Carter  was.  It  is 
times  like  these  when  I  wish  we  could 
"recall"  defective  candidacies  and  prom- 
ises in  the  same  way  we  recall  defective 
cars. 

Although  I  am  glad  that  the  President 
has  seen  the  light,  so  to  speak,  on  the 
major  issue  of  defense  cuts,  I  do  not  wish 
to  give  the  impression  that  I  believe  the 
Carter  administration  is  handling  our 
national  defense  needs  with  the  same 
degree  of  competency  as  the  Ford  ad- 
ministration. The  decision  not  to  build 
the  B-1  bomber  may  well  be  the  single 
most  harmful  decision  President  Carter 
has  yet  made.  One  of  the  world's  leading 
defense  authorities,  John  W.  R.  Taylor, 
editor  of  the  authoritative  "Jane's  All 
the  World's  Aircraft"  has  said  this  deci- 
sion could  doom  the  West  since  it  leaves 
us  vulnerable  to  Soviet  attack. 

Our  fleet  is  also  to  trouble  and  the 
Carter  administration  shows  no  under- 
standing of  the  grave  problems  involved. 

The  committee  report  addresses  the 
problems  of  our  Navy  and  quite  cor- 
rectly reminds  us  that  numbers  alone  do 
not  tell  the  full  story  when  it  comes  to 
comparisons  of  the  Soviet  and  American 
fleets.  I  recognize,  as  does  the  committee, 
that  in  an  age  of  sophisticated  weapons 
technology,  sheer  numbers  are  not  al- 
ways the  best  way  to  measure  relative 
strength.  The  committee  report  quite 
correctly  points  out  that  the  estimated 
number  of  Soviet  ships,  1,700,  includes 
vessels  such  as  patrol  combatants  and 
mme  warfare  ships. 

But  we  cannot  ignore  the  numbers, 
because  quite  often,  looked  at  by  laymen 
with  little  military  knowledge,  they  can 
seem  terribly  impressive.  In  short,  the 
size  of  a  fleet  can  be  a  persuasive  propa- 
ganda device. 

Let  us  take  a  look  at  the  size  of  the 
American  and  Soviet  fleets  as  publicly ' 
reported : 

According  to  the  committee  report,  the 
Soviets  have  233  major  surface  com- 
batant ships:  the  United  States  has  108. 
In  ships  over  3,000  tons  we  have  196  to 
their  128. 

The  Soviets  have  37  cruisers,  we  have 
27. 

The  Soviets  have  260  attack  subma- 
rines, we  have  77. 

The  Soviets  have  91  nuclear  missile 
submarines,  we  have  41. 

Only  In  aircraft  carriers  do  we  lead 
the  Soviets.  We  have  13,  they  have  1. 

This  is  how  the  Chief  of  Naval  Oper- 
ations, Adm.  James  L.  Holloway  III,  de- 
scribes the  state  of  our  Navy  today: 

The  U.S.  Navy  currently  holds  the  advan- 
tage In  the  naval  balance,  although  by  only 
a  slim  nmrgln  of  superiority  over  the  Soviets 
In  some  scenarios  Involving  the  most  vital 
U.S.  national  Interests. 

This  certainly  is  not  a  reassuring  as- 
sessment. Yet,  as  the  report  points  out, 


one  reason  for  our  decline  in  ships  is  that 
we  have  chosen  to  "phase  out"  outmoded 
ships  and  build  fewer  but  better  ones. 
And  I  understand  that  we  should  also 
consider  the  fleets  of  our  NATO  allies. 
But  even  considering  these  facts,  the 
very  fact  of  the  growth  of  the  Soviet  fleet 
is  of  profound  importance. 

There  is  a  growing  abiUty  of  the  So- 
viet Navy  to  interdict  the  shipment  of 
Middle  East  oil  to  industrialized  nations 
of  the  world.  Soviet  ships  mamtain  a 
continued  presence  adjacent  to  the  pe- 
troleum routes  in  the  Mediterranean,  the 
Indian  Ocean,  the  Persian  Gulf,  and  off 
the  west  coast  of  Africa. 

As  you  know,  both  foreign  policy  and 
national  defense  are  concerned  not  only 
with  the  way  things  are  but  the  way 
things  appear  to  be.  The  facts  about  the 
Soviet  fleet,  I  have  just  related  to  you 
are  a  convincing  argument  to  the  world 
that  the  Soviets  care  about  their  naval 
power. 

The  New  York  Times  repwrted  recently 
that  NATO  sees  the  Soviet  threat  to  the 
oil  route  to  be  extremely  grave.  Adm. 
Isaac  C.  Kidd,  Jr.,  Supreme  Allied  Com- 
mander in  the  Atlantic,  says  that  in  the 
last  10  years  interference  with  the  NATO 
supply  lines  has  risen  from  11th  place  to 
2d  place  on  the  Soviet  Union's  list  of 
high-priority  missions.  They  have  been 
able  to  do  this,  the  admiral  said,  because 
they  have  spent — and  I  quote — "A  na- 
tional fortune"  in  building  up  their  Navy 
at  the  expense  of  all  other  national  pro- 
grams. 

I  am  glad  that  the  committee  is  rec- 
ommending, against  the  views  of  the  ad- 
ministration, that  we  build  a  nuclear  air- 
craft carrier.  Let  me  quote  from  the  re- 
port of  the  committee : 

There  Is  a  large  body  of  testimony  and 
studies  that  confirm  that  a  nuclear-powered 
carrier  Is  far  superior  to  the  CVV  In  mission 
effectiveness  and  in  flexibility,  regardless  of 
the  type  of  aircraft  embarked.  The  Commit- 
tee believes  that  the  many  advantages  a 
CVN  has  over  the  CW  also  far  outweigh  the 
cost  differential  between  the  two  carriers. 
Furthermore,  the  Committee  is  of  the  opin- 
ion that  if  a  nuclear  carrier  is  to  be  funded. 
it  should  be  the  most  modern  we  can  build, 
incorporating  any  changes  resulting  from  our 
experience  with  the  Nimitz  as  well  as  the  so- 
called  option  12  magazine  protection  en- 
hancements. 

I  agree  with  that  assessment.  Yes,  the 
nuclear  carrier  is  costly.  But  the  question 
remains:  Do  those  who  oppose  the  build- 
ing of  this  carrier  on  the  cost  argument 
alone  beUeve  we  are  really  saving  any- 
thing by  building  a  cheaper  but  less  ef- 
ficient carrier?  And  if  there  are  per- 
suasive arguments  that  show  that  a  less 
costly  conventional  carrier  can  meet  aU 
requirements  that  the  nuclear  carrier 
can,  let  us  hear  them.  Thus  far,  those 
arguments  have  not  been  convincing.  The 
fact  of  the  matter  is  that  in  choosing  to 
build  this  nuclear  carrier,  we  not  only 
build  a  powerful  ship — we  conunit  our 
Navy  to  a  strategy  of  strength.  I  hope  we 
never  have  to  use  this  strength.  But  the 
fact  that  we  have  decided  to  build  this 
great  ship,  tells  the  Soviets  that  we  are 
not  going  to  respond  to  their  challenge 
simply  by  allowing  them  to  dominate  the 


seas.  I  believe  that  by  voting  to  fund  the 
nuclear  carrier  we  are  symbolically  tell- 
ing the  Soviets  that  we  have  decided  to 
do  all  we  can  to  see  to  it  that  our  fleet 
becomes  what  it  once  was.  the  greatest 
in  the  world.  We  do  this  not  for  any 
reason  of  false  pride  or  national  aggran- 
dizement but  for  purposes  of  defense  and 
ultimate  survival. 

I  want  to  say  that  I  am  also  glad  that 
the  committee  decided  to  fund  12  more 
F-14S  than  the  administration  re- 
quested, as  well  as  4  more  F-18's.  The 
committee  has  shown  that  it  understands 
the  national  defense  needs  of  the  1980's 
even  if  the  administration  does  not. 

Finally  let  me  say  that  what  counts, 
ultimately,  is  not  simply  weapons,  or 
numbers  of  fighting  men  or  sophisticated 
systems  of  defense.  What  matters  is  the 
national  will,  the  beUef  in  our  system,  in 
oin-  role  as  leader  of  the  West.  We  did 
not  seek  this  role.  But  since  it  was  thrust 
upon  us  by  history  we  have  no  choice  but 
to  commit  our  efforts  to  the  strongest 
possible  defense  system. 

Despite  various  misgivings,  I  urge 
Members  to  vote  for  this  bill  since  it  at 
least  recognizes  some  of  the  facts  we 
have  to  deal  with  in  a  world  when  Soviet 
military  might  grows  every  day. 

Mr.  MAHON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Florida 
*  Mr.  Chappell  ) .  a  member  of  the  sub- 
committee. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  want 
to  add  to  all  that  has  been  said  by  way 
of  accolade  to  those  distmguished  mem- 
bers of  this  subcommittee  who  are  re- 
tiring: the  chairman,  the  gentleman  from 
Texas  (Mr.  Mahon  > ;  the  gentleman  from 
Georgia,  Mr.  Jack  Plynt;  and  the  gentle- 
man from  Florida,  Mr.  Bob  Sikes. 

It  has  been  my  real  pleasure  to  serve 
with  these  distinguished  gentlemen  and 
to  recognize  the  tremendous  leadership 
they  have  given  this  subcommittee,  this 
Congress,  and  the  country.  As  the  gentle- 
man from  New  York  (Mr.  Addabbo)  has 
said,  they  represent  more  than  100  years 
of  experience  in  this  body.  And  with  that 
tremendous  experience  they  have  carried 
unusual  expertise  in  varied  areas  which 
has  been  most  beneficial  to  this  subcom- 
mittee in  the  vast  areas  of  defense.  This 
House,  this  Congress  and  our  coimtry  are 
going  to  thoroughly  miss  their  expertise 
and  experience,  and  it  is  going  to  be  a 
while  before  we  can  bring  from  the  hori- 
zon those  who  can  fill  their  places  on  this 
committee  and  carry  forward  the  tre- 
mendous and  good  work  they  have  done. 

I  would  like  also  to  add  to  what  has 
been  said  a  moment  ago  about  the  gen- 
tleman from  Virginia,  Mr.  Ken  Robin- 
son, because  truly  he  has  given  real 
service  to  this  committee. 

But.  too.  I  would  like  to  commend  all 
the  subcommittee  and  the  staff,  because 
I  think  we  have  truly  done  a  remarkable 
job  under  the  circumstances  with  the  bill 
before  us. 

One  thing  is  certain  the  greatest  so- 
cial function  a  government  can  perform 
for  its  people  is  to  keep  their  security 
and  keep  them  free. 

All  of  us  espouse  the  idea  that  we  want 
to  do  all  we  can  in  the  form  of  needed 
health  and  welfare  for  our  people,  but 
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the  first  obligation  is  to  keep  them  secure 
in  their  homes  and  their  nation.  This  is 
the  Issue  before  us  now. 

We  must  recognize  this  fact  that  over 
the  past  25  years  the  investment  in  our 
military  effort  and  compared  to  our  wel- 
fare and  related  efforts  have  been  re- 
versed. Whereas  we  used  to  spend  some 
55  percent  on  defense — ^just  25  years 
ago — we  now  spend  25  percent.  Where 
we  used  to  spend  25  percent  on  the  social 
programs  for  our  people,  we  now  spend 
better  than  55  percent. 

The  point  I  make  is  we  have  to  have 
a  balance,  we  have  to  keep  a  balance  be- 
tween those  things  we  have  to  do  in  the 
international  field  and  those  things  we 
have  to  do  domestically. 

We  all  abhor  war.  Yet  all  of  us  must 
admit  that  the  only  way  we  can  prevent 
war  is  to  be  prepared  to  win  it.  If  we 
forg«t  that  premise  then  we  forget  the 
premise  upon  which  peace  will  be  for- 
mulated and  maintained  in  the  world. 

I  believe  we  have  come  before  this  Con- 
gress with  a  defense  budget  that  makes 
sense.  I  hope  we  are  going  to  make,  in 
our  concluding  action,  no  less  effort  than 
is  represented  by  this  bill. 

Our  experts  tell  us  there  are  three 
levels  of  consideration  when  we  talk 
about  the  strength  of  our  national  de- 
fense forces  based  upon  the  threat  that 
faces  us.  They  tell  us  there  is  a  level 
which  they  call  the  minimal  risk  level. 
If  we  were  to  go  to  that  minimal  risk 
level,  we  would  be  spending  roughly 
twice  as  much  on  national  defense  as 
we  are  spending. 

They  tell  us  there  is  another  level 
which  they  call  the  prudent  risk  level. 
That  Is  the  three-quarter  level  or  that 
at  which  we  could  be  reasonably  satis- 
fled  we  could  meet  any  threat  thrust 
at  us. 

Then  there  is  what  they  call  the  fis- 
cally restrained  level,  which  is  that  mini- 
mum level  based  upon  what  we  think  we 
can  afford  with  the  money  we  can  pro- 
vide for  national  defense.  We  can  make 
no  less  an  effort  and  still  feel  minimumly 
assured  that  we  can  protect  ourselves 
from  the  threat  thrust  at  us. 

It  is  this  kind  of  budget  which  we  have 
brought  to  you.  a  fiscally  restrained 
budget — a  minimum  one.  I  hope  all  of 
us  will  recognize  that  not  a  prudent  risk 
budget,  not  a  minimal  risk  budget,  but 
a  fiscally  restrained  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  the  gentleman  3  additional 
minutes.  ^ 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  we  have  tried  to  pro- 
vide our  Army,  our  Navy,  our  Marine 
force,  and  our  Air  Force  those  things 
which  they  minimally  must  have— a 
bare  bone  budget. 

With  reference  to  the  Navy.  I  wonder 
whether  we  have  oven  done  that.  We 
hear  a  great  deal  of  talk  now  about  what 
level  we  are  going  to  maintain  with  ref- 
erence to  our  naval  forces.  Admiral  Hd- 
loway  and  Admiral  Moorer— both  for- 
mer CNO— told  a  number  of  us  the  other 
day  that  we  must  not  go  below  a  level  of 
13  aircraft  carriers. 

That  Is  all  we  are  trying  to  provide  in 
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this  legislation.  The  Midway  will  be  more 
than  40  years  old  before  v/e  can  build 
another  to  take  its  place.  The  aircraft 
carrier  which  we  provided  in  this  bill  is 
designed  to  take  the  place  of  that  more 
than  40-year-oId  carrier. 

The  committee  will  assure  the  Mem- 
bers from  its  hearings  that  we  can  get 
this  Nimitz-ty^e  carrier  for  some  $1.9 
billion,  while  the  small  carrier  which 
many  have  proposed  to  take  the  place  of 
the  large  one  will  cost  $1,575  billion. 
When  we  add  the  cost  of  the  fuel  which 
must  be  provided  to  the  small  carrier  over 
the  life  of  the  nuclear  core  that  is  in  the 
Nimitz-type.  we  bring  the  cost  of  the 
small  carrier  to  $1,905  billion  or  more. 
This  means  that  the  small  carrier  is  not 
exactly  inexpensive,  the  relative  costs  are 
a  push,  and  that  is  not  even  taking  into 
account  the  co«t  of  getting  that  fuel  to 
the  smaller  carrier. 

Therefore,  Mr.  Chairman,  I  hope  wc 
are  not  going  to  make  any  move  to  reduce 
the  one  area  where  we  have  superiority 
over  the  Soviets,  and  that  is  in  seapower. 
This  superiority  is  primarily  because  of 
the  aircraft  carrier. 

This  vessel  is  essential  in  the  Navy's 
power  projection  role.  If  our  Navy  is  not 
provided  sufficient  strike  force  ships  to 
destroy  concentrations  of  enemy  ships 
and  aircraft  at  sea  as  the  strike  force 
moves  into  position  to  hit  enemy  bases 
ashore,  then  the  threat  environment  can- 
not be  reduced  to  a  level  where  escort 
forces,  including  frigates,  can  perform 
their  assigned  missions.  Those  who  advo- 
cate taking  the  money  provided  for  CVN- 
71  and  using  it  to  buy  smaller,  less  capa- 
ble ships  simply  do  not  understand  naval 
power. 

How  does  the  fighting  capability  of 
PFG-7-class,  single-screw,  26-knot  frig- 
ates relate  to  the  issue  of  whether  or  not 
to  build  a  CVN?  The  mission  of  the  frig- 
ate is  entirely  different  than  that  of  th- 
carrier.  Without  the  CVN  and  its  em- 
barked airwing  to  gain  control  of  the  air, 
the  surface  escorts  would  be  reduced  to  a 
mere  coastal  defense  force  which  is  a 
miniscule  part  of  our  maritime  strategy. 
As  our  overseas  base  structure  continues 
to  shrink— we  are  now  down  to  about  30 
worldwide— we  must  keep  our  carrier- 
based  tactical  air  viable  if  we  hope  to 
maintain  a  capability  to  Interject  our 
power  and  influence  overseas. 

In  a  recent  address,  Henry  Kissinger 
had  tills  to  say  about  the  role  our  carriers 
play  in  foreign  affairs : 

In  the  crises  In  which  I  was  Involved,  the 
use  of  naval  power— particularly  of  carrier 
power— turned  out  to  be  almost  Invariably 
the  crucial  element.  As  the  number  of  our 
bases  around  the  world  Is  diminishing,  the 
capacity  to  move  our  power  quickly  and 
without  political  inhibitions,  to  signal  our 
determination,  U  most  frequently  repre- 
sented by  the  deployment  of  naval  ships. 

He  went  on  to  say  in  that  same 
address: 

I  feel  very  strongly  and  I  will  have  oc- 
casion to  say  publicly,  that  I  cannot 
imagine  reducing  the  number  of  our  car- 
riers. If  anything,  I  think  we  should  in- 
crease It. 

Mr.  Chairman,  the  funding  we  have 
included  in  this  bill  for  CVN-71  will 
not,  I  repeat,  will  not  increase  the  size 
of  our  carrier  force,  it  will  only  replace 
an    outdated    41 -year-old    carrier — the 


U.S.S.  Midway.  Tlie  CVN-71  included  in 
this  bill  is  vital  to  our  continuing  ability 
to  maintain  our  naval  superiority  and 
essential  to  our  ability  to  maintain  a 
world  at  peace. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  am  re- 
luctant tu  interrupt  my  distinguished 
colleague's  train  of  thought;  but  I  would 
be  remiss  if  I  were  not  to  say  that  no 
man  in  Congress  knows  more  about  tliis 
subject  than  does  the  distinguished  gen- 
tleman from  Florida  (Mr.  Chappell)  .  He 
has  spent  years  in  the  uniform  of  the 
Navy.  He  is  a  pilot.  He  is  a  captain  in 
the  Naval  Reserve;  but  more  than  that, 
he  is  expert  from  the  standpoint  of  his 
research  and  the  hours  of  constant,  tire- 
less work  to  learn  what  the  defense  of 
America  is  all  about. 

Mr.  Chairman,  1  said  earlier  that  one 
of  the  heartening  things  about  service 
in  the  House  is  to  watch  Members  de- 
velop in  responsibility,  in  expertise,  and 
in  learning  so  they  can  carry  a  greater 
and  greater  share  of  this  important  load 
which  is  upon  our  shoulders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Chappell)  has 
expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Florida  (Mr. 
Chappell)  . 

Mr.  SIKES.  Mr,  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  To  continue,  Mr.  Chair- 
man, I  do  not  know  anyone  who  has  ac- 
complished that  expertise  in  higher  de- 
gree or  in  a  finer  way  than  has  my  dis- 
tinguished colleague  and  very  good 
friend,  the  gentleman  from  Florida  (Mr. 
Chappell).  He  is  truly  a  leader  in  the 
Congress,  truly  an  expert  in  the  field  of 
defense;  and  I  appreciate  what  he  has 
done. 

Mr.  Chairman,  I  hasten  to  include,  as 
the  distinguished  gentleman  did  a  few 
moments  ago,  the  work  of  the  distin- 
guished gentleman  from  Virginia  (Mr. 
Robinson).  He,  too,  has  developed  in  a 
most  pleasing  way  in  responsibility,  and 
he  is  definitely  one  of  the  most  valuable 
members  of  the  Committee  on  Appro- 
priations. His  expertise  in  the  field  of 
defense  is  something  which  makes  me 
very  happy;  and  I  feel  that  we  are  in 
good  hands  with  the  gentleman  from 
Florida  and  the  gentleman  from  Virginia 
helping  to  carry  this  very  heavy  load  in 
the  years  ahead. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr. 
SiKES).  I  am  sure  the  gentleman  from 
Virginia  (Mr.  Robihson)  and  I  both  wish 
we  had  more  time  to  yield  for  just  such 
remarks. 

Mr.  Chairman,  let  me  say  in  conclud- 
ing that  I  hope  we  will  support  this  bill 
in  its  entirety  and  that  we  will  make  no 
less  effort  than  is  represented  by  the  bill. 

I  would  be  remiss  if  I  did  not  say  again 
how  much  we  appreciate  the  fine  work 
which  our  chairman  has  done  and  how 
much  we  appreciate  his  fine  leadership 
and  the  fine  leadership  which  has  come 
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from  his  great  counterpart  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Alabama  (Mr.  Edwards).  They  are  truly 
outstanding  leaders. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Yates)  . 

Mr.  YATES.  I  thank  the  chairman  for 
yielding. 

Mr.  Chairman,  I  am  not  a  member  of 
the  subcommittee,  but  I  have  followed 
the  defense  budget  over  the  years.  In  this 
respect  I  propose  to  follow  the  two  rank- 
ing gentlemen  who  are  members  of  the 
Subcommittee  on  Defense.  I  think  they 
are  among  the  most  knowledgeable  in 
the  House  on  the  subject  of  defense.  They 
are,  of  course,  the  chairman  of  the  Sub- 
committee on  Defense,  the  gentleman 
from  Texas  (Mr.  Mahon)  .  and  the  rank- 
ing member,  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  ,  both  of  whom  took 
the  position  that  we  ought  not  to  be 
providing  funds  in  this  budget  for  the 
construction  of  a  new  carrier,  the 
CVN-71. 

Mr.  Chairman,  it  is  rather  strange, 
after  having  attended  Committee  on  Ap- 
propriation hearings  for  just  about  30 
years  and  finding  in  the  course  of  those 
hearings  that  there  were  so  few  times 
when  the  Committee  on  Appropriations 
refused  to  follow  the  recommendations 
of  any  of  its  subcommittees,  let  alone 
the  Subcommittee  on  Defense,  which  is 
ordinarily  followed  almost  unanimously, 
that  with  respect  to  providing  funds  for 
a  nuclear  aircraft  carrier,  the  commit- 
tee split  by  a  vote  of  26  to  26.  That  is 
unheard  of. 

Mr.  Chairman,  I  attribute  that  not  to 
the  fact  that  I  had  offered  the  amend- 
ment as  to  the  fact  that  the  gentleman 
from  Texas  (Mr.  Mahon)  and  the  gentle- 
man from  Alabama  (Mr.  Edwards)  both 
made  very  strong  pleas  against  funding 
the  aircraft  carrier. 

I  think  the  nub  of  the  argument  was 
sounded  by  my  friend,  the  gentleman 
from  Alabama  (Mr.  Edwards)  a  few  mo- 
ments ago  when  he  said  that  his  opposi- 
tino  to  the  nuclear  carrier  stemmed  from 
the  question  primarily  as  to  whether  it 
was  the  right  ship  at  the  right  time.  The 
carrier  will  not  be  off  the  ways  if  these 
funds  are  provided  for  it  before  1987, 
10  years  from  now.  What  will  be  the 
state  of  the  art  of  war  in  10  years?  Will 
we  want  another  nuclear  aircraft  car- 
rier at  that  time,  or  will  we  want  hard- 
hitting smaller  ships  that  are  able  to 
permit  the  Navy  to  carry  out  its  mission 
to  a  much  more  effective  degree? 

We  do  know  that  the  authorizing  com- 
mittee of  the  House  and  the  Senate  have 
just  agreed  upon  a  change  in  basic  ship- 
building policy  in  the  conference  report 
that  was  approved  only  a  few  minutes 
ago  in  the  House.  Section  810  of  the  new 
conference  report  says  this : 

It  Is  the  policy  of  the  United  States  to 
modernize  the  combatant  forces  of  the 
United  States  Navy  through  the  construc- 
tion of  advanced  versatile,  survlvable.  and 
cost-effective  combatant  ships  In  sufficient 
numbers,  having  sufficient  combat  effective- 
ness, to  defend  the  United  States  against 
enemy  attack  and  to  carry  out  such  other 
missions  which  may  be  assigned  to  the  Navy 
by  law.  In  order  to  achieve  such  policy,  the 
Navy  should  develop  plans  and  programs  for 
the  construction  and  deployment  of  weap- 


ons systems.  Including  Navy  aylattoa  pUt- 
forms,  that  are  more  survlvable,  less  costly — 

Less  costly — 
than  this  one  weapon — 

Which  starts  out  at  a  cost  of.  almost 
$2.5  billion  and  whose  ultimate  cost  is 
unknown.  But  we  do  know  that  costs  of 
shipbuilding  have  escalated  almost  in 
geometric  proportion  rather  than  arith- 
metic proportion  over  the  years — less 
costly,  says  this  report,  and  more  effec- 
tive than  those  presently  in  the  Navy. 

I  propose  to  offer  an  amendment  at 
the  appropriate  time  which  will  strike 
the  funds  for  the  nuclear  carrier.  I  be- 
lieve that  the  nuclear  carrier  10  years 
from  now  may  be  ready  to  have  the  same 
fate  as  was  accorded  the  battleship 
Missouri,  which  did  a  tremendous  job  in 
World  War  n  but  which  at  the  end  of 
the  war  was  placed  in  mothballs  be- 
cause it  was  deemed  by  the  Navy  no 
longer  to  be  pertinent  for  its  striking 
forces. 

I  ttiink  that  over  the  years  the  Navy 
has  seen  its  ships  deteriorate.  We  are 
now  engaged  in  a  shipbuilding  program. 
The  Navy  has  today  approximately  460 
ships.  It  needs  600  stiips.  If  we  could  af- 
ford the  $2.5  billion  for  the  nuclear  car- 
rier and  whatever  the  other  ships  of  the 
Navy  cost,  perhaps  in  that  case  we  would 
agree  to  accept  the  nuclear  car- 
rier. But  Mr.  Chairman,  there  has  to  be  a 
limit  on  expenditures.  Our  stup  pur- 
chases have  to  be  cost-effective. 

The  CHAIRMAN.  The  time  of  the  gen. 
tleman  has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  MONTCOMERT)  . 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  say  to  the 
Members  that  it  is  the  purpose  of  the 
committee  to  read  the  first  paragraph  of 
the  bill  after  we  have  finished  the  general 
debate,  only  the  first  paragraph,  which 
would  be  through  line  11.  At  that  time  a 
a  motion  to  strike  the  last  word  would 
be  in  order  and  there  may  be  some  fur- 
ther discussion  at  that  moment,  but  the 
gentleman  from  Mississippi  will  consume 
the  last  time  available  to  the  majority 
in  general  debate. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  would  like  to  join  with  my  colleagues 
to  say  to  Chairman  Maron  just  how 
much  we  are  going  to  miss  the  chair- 
man. The  gentleman  is  addressed  for- 
mally as  the  gentleman  from  Texas  and 
that  is  what  he  is,  a  perfect  gentleman 
and  a  great  chairman.  We  are  certainly 
going  to  miss  the  gentleman. 

Chairman  Mahon  and  his  wife  live 
in  the  same  apartment  building  as  I 
do.  We  Uve  on  the  same  floor  and  Chair- 
man Mahon  has  certainly  helped  keep 
me  straight  and  I  thank  the  gentleman 
for  the  help  he  has  given  me. 

To  the  gentleman  from  Florida,  Mr. 
Bob  SncEs,  the  gentleman  has  always 
plowed  a  straight  line,  that  is  for  de- 
fense, and  the  gentleman  has  always 
shown  a  special  interest  in  the  National 
Guard  and  the  Reserves.  The  gentle- 
man also  will  be  greatly  missed. 


The  same  applies  to  the  genttenum 
from  Georgia,  Mr.  Jack  Pltkt.  who  has 
had  some  of  the  tough  jobs  in  Concrass 
and  the  gentleman  has  hi^TMllfd  them 
well  and  has  always  worked  with  the 
National  Guard  and  the  Reserves. 

I  would  like  to  commend  the  Com- 
mittee on  Appropriations  for  bringing 
out  in  my  opinion  a  balanced  bill,  a  bill 
that  will  do  a  proper  job,  as  far  as  I  am 
concerned,  in  the  military  defense  of 
our  Nation.  I  Uiink  one  of  our  strong 
committees,  or  subcommittees,  is  the 
Appropriations  Subc(Mnmittee  on  De- 
fense. Each  member  is  very,  very  ca- 
pable. I  have  had  the  personal  privilege 
of  dealing  with  the  gentleman  fran 
Texas  (Mr.  Mahon)  on  defense  matters 
and  also  with  the  genUeman  from  Ala- 
bama, Mr.  Jack  Edwards,  who  repre- 
sents the  minority  side  on  defense 
appropriations. 

Because  of  the  action  of  the  Congress 
even  today  in  passing  a  defense  author- 
ization bill,  I  will  offer  an  amendment 
to  raise  the  dollar  figure  for  the  Re- 
serves and  the  National  Guard  incen- 
tives figure,  which  in  the  bill  we  are 
talking  about  today  is  $9.5  miUion  for 
incentives,  enlistments,  and  reenlist- 
ment  bonuses. 

My  amendment,  Mr.  Chairman,  would 
add  $15.5  miUion,  which  will  be  a  total 
of  $25  miUion  for  the  incentive  program 
for  reservists,  to  include  educational 
incentives. 

Now,  imder  this  Appropriation  Act 
basically  it  would  be  enlistment  and 
reenlistment.  My  amendment  would 
add  $15.5  million  and  would  include  the 
educational  incentives. 

There  are  several  reasons  why  I  offer 
the  amendment.  As  I  said,  the  DOD  au- 
thorization bill  conference  report  which 
has  just  been  passed  included  $25  mil- 
lion for  incentives.  The  House  authoriza- 
tion bill  had  $32  million.  The  Senate 
had  a  lower  figure.  The  agreement  was 
$25  million ;  so  my  amendment  would  be 
in  line  with  the  authorizatioiL 

I  might  say  that  this  amendment  is 
supported  by  Dr.  John  White,  who  Is 
the  assistant  secretary  of  Defense  for 
Manpower.  He  has  written  a  letter  to 
the  gentleman  from  Texas  (Mr.  Mahon)  . 
It  is  also  supported  by  Dr.  Chase,  head 
of  the  Reserves. 

Why  do  we  need  this  amendment?  The 
National  Guard  and  Reserves  cannot 
survive,  in  my  judgment,  in  the  volun- 
teer environment,  unless  they  have  in- 
centives. We  have  had  a  small  incentive 
program  going,  thanks  to  the  Congress 
and  not  much  help  from  the  Pentagon. 
It  is  working  and  it  needs  more  help. 
Under  the  Selective  Reserves  and  Na- 
tional Guard,  we  are  now  58,000  short  of 
the  authorized  strength  by  the  Congress. 
This  is  way  down.  This  is  lower  than  the 
Guard  and  Reserve  have  ever  been.  Tlie 
Ready  Reserve  units  are  151,000  short  of 
persormel,  or  16  percent  of  their 
strength.  Fifty  percent  of  the  combat 
missions  of  the  Army  and  the  Air  Force 
today  are  the  responsibility  of  the  Na- 
tional Guard  and  Reserve.  If  they  do  not 
have  this  personnel,  they  cannot  fill  these 
missions  that  have  been  given  to  them  by 
the  Defense  Department. 

I  might  say  that  this  add-on,  in  effect, 
will  not  increase  the  total  appropria- 
tions. 
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The  CHAIRMAN.  "Hie  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Montgok- 
iRT)  has  expired.  There  \s  no  further 
time  on  this  side. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman. 

Mr.  MAHON.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
distinguished  chairman. 

Mr.  MAHON.  Mr.  Chairman.  I  appre- 
ciate the  generous  remarks  that  the  gen- 
tleman has  made  and,  of  course,  we  will 
have  the  Issue  before  us  next  week.  There 
was  only  $500,000  in  the  budget  for  these 
purposes. 

We  added  $9  million  more.  Maybe  at  a 
later  time  additional  funds  will  be  re- 
quired, but  we  felt  we  went  above  the 
budget  as  far  as  we  could  go  at  the  time. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  appreciate  the  committee  chairman's 
pointing  that  out. 

There  just  were  not  any  further  funds 
to  be  put  in  here,  through  the  budget 
process  downtown,  but  I  think  the  De- 
fense Department  realizes  we  have  to  do 
something  now. 

Mr.  SIKES.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  the  fact 
that  there  has  been  footdragging  on  the 
part  of  the  Department  does  not  justify 
footdragging  here. 

As  the  distinguished  chairman  of  the 
cmnmlttee  has  said,  we  have  gone  part 
way  now.  The  authorization  has  been 
increased  by  the  authorizing  committee, 
and  I  think  it  would  be  fully  justifiable 
if  we  go  all  the  way.  if  we  go  as  far  as  we 
can.  to  really  give  the  Reserve  compo- 
nents the  best  chance  they  could  have  to 
do  a  good  job. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
they  cannot  do  a  good  job  unless  we  do 
this,  and  it  is  not  going  to  add  anything 
to  this  bill  if  we  Increase  the  Reserve 
program.  Unless  we  put  a  little  money  in 
the  authorized  strength  levels,  the  Na- 
tional Guard  and  the  Reserve  Forces  are 
not  going  to  make  it  and  still  maintain 
their  strength  levels.  We  will  have  money 
left  over,  so  there  will  not  be  an  extra  cost 
as  far  as  this  Defense  appropriation  bill 
is  concerned. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Alabama  (Mr.  Edwards)  is  recognized 
for  6  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  spoke  a  moment  ago  about 
the  gentleman  from  Virginia  (Mr.  Rob- 
tttsov) ,  and  there  Is  one  other  comment 
I  would  like  to  make  which  I  think  Is 
Important. 

As  the  Members  know,  our  subcom- 
mittee is  responsible  for  the  appropria- 
tions for  the  intelligence  activities  in 
this  country.  This  year  the  gentleman 
from  Virginia  (Mr.  Robinson)  was  as- 
signed to  the  House  Permanent  Select 
Committee  on  Intelligence,  in  addition 
to  his  many  duties  on  this  subcommittee. 

I  want  to  say  that  the  knowledge  the 
gentleman  has  gained  on  that  new  com- 
mittee, the  Select  Committee  on  Intel- 
ligence, has  been  invaluable  to  us  on  the 


Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations.  What  he  has 
been  able  to  learn  there  has  been  of 
great  benefit  to  us.  I  do  not  know  how 
the  gentleman  does  both  jobs  so  well, 
but  he  does. 

Mr.  Chairman,  in  the  remaining  time 
that  I  have,  let  me  suggest  this :  As  I  was 
sitting  here  and  as  the  debate  was  going 
on,  I  was  thinking  about  George  Mahon. 
There  must  be  an  awful  lot  he  can  tell 
us.  He  has  been  here  about  44  years  now. 
He  was  the  first  chairman  of  the  sub- 
committee that  handled  the  defense  bill 
back  in  1949,  I  believe  It  was,  and  he  is 
still  doing  it. 

I  wonder  if  the  gentleman  from  Texas 
(Mr.  Mahon)  might  take  the  floor — ^I 
would  be  glad  to  yield  to  him— and  give 
us  a  few  of  his  thoughts  about  how  It 
was  44  years  ago  and  how  it  is  today. 
The  gentleman  will  have  about  5  min- 
utes, Mr.  Chairman,  and  I  wonder  if  he 
would  just  comment  on  a  few  of  these 
things. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  us  go  back  to 
when  we  created  the  Unified  Services 
legislation,  but  before  we  do  that,  let 
me  say  this: 

I  have  been  thinking  about  the  defi- 
ciencies in  the  discussion  today.  Praise 
has  been  heaped  upon  members  of  the 
subcommittee,  especially  upon  George 
Mahon,  but  we  have  neglected  to  say 
what  we  should  say  about  the  men  In 
uniform  with  whom  we  have  worked 
through  the  years.  This  Nation  has  been 
very,  very  fortunate  in  having  such  dis- 
tinguished men  in  the  military  services. 
It  is  well  to  take  note  of  the  high  quality 
of  our  military  persoimel.  I  have  been 
closely  associated  with  them  for  decades 
and  I  can  testify  to  their  dedication  and 
loyalty. 

We  complain  about  the  mistakes  that 
have  been  made,  and  there  have  been 
mistakes  that  have  occurred  in  such  a 
large  and  complex  worldwide  operation. 
But  the  opportunities  I  have  had  to 
observe  the  high  quality  of  the  men  in 
uniform  has  been  a  great  experience  for 
me.  I  refer  to  General  Marshall,  General 
Eisenhower,  General  Bradley,  Admiral 
Nimitz,  Admiral  Halsey,  and  many 
others  of  lesser  rank. 

In  the  old  days  there  were  only  five 
members  of  the  subcommittee.  We  now 
have  13.  The  tendency  on  the  part  of 
Congress  at  that  time  In  military  mat- 
ters was  to  say.  "You've  got  to  trust 
somebody.  Therrfore.  we  will  trust  Gen- 
eral Marshall"  or  others  In  high  posi- 
tions in  the  uniformed  services. 

That  was  more  or  less  the  tendency 
at  that  time,  but  there  has  now  been  a 
distinct  change  in  procedure.  Our  prob- 
lems are  much  more  complex.  The  sub- 
committee has  been  increased  in  size,  the 
staff  of  the  subcommittee  has  been 
greatly  increased,  and  the  individual 
members  of  the  subcommittee  have  de- 
fense staff  members.  So  we  have  gone 
much  deeper  into  the  actual  operation 
of  the  Defense  Department,  and  that,  I 
think,  has  been  a  healthy  development. 

We  have  a  changing  world,  but  I  con- 
tinue to  look  forward  with  a  great  deal 
of  optimism  to  the  future.  I  believe  we 
have  the  strongest  defense  establish- 
ment in  the  world.  I  think  we  are  going 
to  keep  it  that  way. 


I  take  my  hat  off  to  the  mUitary  men 
and  women  in  uniform  who  have  con- 
tinually fulfilled  their  responsibilities. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  I  have  any  time  left  I  wUl 
just  close  this  debate  by  saying  that  we 
all  have  great  respect  for  the  gentleman 
from  Texas,  George  Mahon.  We  shall 
all  miss  him  here.  He  has  been  a  tre- 
mendous person,  and  we  have  all  been 
proud  to  know  him.  Even  though  he  has 
risen  to  such  great  heights  in  this  Con- 
gress— and  he  is  a  man  who,  more  than 
the  average  Member,  has  had  to  carry 
on  his  shoulders  a  great  burden  as  chair- 
man of  the  Appropriations  Committee 
and  the  Defense  Subcommittee — he  has 
always — and  I  mean  always — had  time 
for  any  Member  of  this  House  who 
wanted  to  come  to  visit  with  him  about 
any  problem.  I  think  that  Is  the  mark  of 
a  great  man. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  distinguished  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  am 
greatly  humbled  by  all  of  these  extrava- 
gant remarks  about  me.  After  all,  I  came 
from  a  cotton  patch  In  west  Texas,  and 
I  know  how  people  live  who  are  not 
among  the  high  and  mighty. 

Mr.  Chairman,  It  has  been  a  great  ex- 
perience to  be  associated  with  my  col- 
leagues. The  association  that  we  have 
had  with  each  other  has  been  wonder- 
ful, and  that  is  one  of  the  things  I  will 
miss  here.  But  "I  will  never  forget  the 
kind  things  that  have  been  said  about 
George  Mahon  today  by  my  colleagues 
who  serve  with  such  dedication  on  the 
subcommittee. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, at  the  appropriate  time  in  the 
House  I  will  ask  pennisslon  for  all  Mem- 
bers to  revise  and  extend  their  remarks. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Military  Perbonnel.  Army 
For  pay,  allowancaB,  Individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  ( Includ- 
ing all  expenses  thereof  for  organizational 
movements) ,  and  expanses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere) ,  cadets,  and  aviation  cadets;  $9,- 
123,499.000. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  RUPPE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  In  order  to  make 
a  few  remarks  concerning  the  funding 
of  a  project  that  I  have  fought  against 
and  that  the  people  of  northern  Michi- 
gan have  overwhelmingly  opposed  for 
several  j^iears. 

I  refer  to  the  Navy's  proposed  tele- 
communications system  known  under 
such  names  as  Project  Sanguine,  Project 
Seafarer,  and  Project  ELF.  The  Navy  has 
in  recent  years  favored  a  Michigan  site 
for  this  extremely  low  frequency  an- 
tenna system.  Despite  heavy  criticism  of 
this  project,  including  last  years'  House 
Armed  Services  Subcommittee  on  In- 
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vestlgatlons  report  criticizing  the  proj- 
ect. It  appears  to  have  a  life  of  its  own, 
reappearing  in  a  different  version  de- 
spite premature  rumors  of  its  demise. 

I  heartily  commend  and  deeply  appre- 
ciate the  efforts  of  my  colleagues  on  the 
House  Armed  Services  Committee,  who 
have  stood  firm  in  their  opposition  to 
this  large,  underground  anteima  system 
which  was  proposed  to  be  burled  in 
northern  Michigan.  Your  foresight  in 
critically  evaluating  the  Navy's  huge 
Seafarer  proposal  which  resulted  in  a 
much  smaller  proposed  system  known  as 
Project  ELF  was  a  service  to  the  Nation 
and  deeply  appreciated  by  the  people  of 
northern  Michigan. 

Your  action  indicates  that  Congress  is 
indeed  taking  a  strong  leadership  role 
in  developing  not  only  an  effective  de- 
fense posture  but  also  Insuring  that 
money  is  not  spent  for  defense  projects 
of  questionable  feasibility  and  need. 

Although  the  conference  committees 
compromise  authorization  language  on 
Seafarer/ELF  is  not  as  strong  as  the 
House-passed  version  of  the  H.R.  10929, 
it  does  insure  that  the  project  will  not  be 
built  this  year. 

However,  the  concern  of  my  constitu- 
ents is  that  ELF,  if  approved,  will  later 
become  a  giant — a  resurrection  of  the  old 
Seafarer  system.  Despite  promises  by  the 
Department  of  Defense  and  the  executive 
branch  to  abide  by  the  wishes  of  the  peo- 
ple of  northern  Michigan,  the  Navy  has 
promoted  this  system  with  a  fervor  un- 
surpassed in  recent  memory,  disregard- 
ing questions  about  the  feasibility,  im- 
pact, and  even  the  necessity  of  such  a 
system.  Public  opponents  of  this  measure 
have  been  Identified  by  the  Navy  as  anti- 
military  and  promptly  dismissed. 

So  while  I  reluctantly  support  the  com- 
promise language  in  the  conference  com- 
mittees version  of  H.R.  10929,  I  must  say 
I  would  prefer  to  see  this  project  put  to 
rest  once  and  for  all  rather  than  post- 
poning a  final  decision  for  yet  1  more 
year. 

I  would  hope  therefore  that  my  col- 
leagues would  support  the  ELF  language 
in  H.R.  13635,  the  Department  of  De- 
fense appropriations  bill.  The  commit- 
tee has  recommended  only  $2.4  million 
for  the  next  fiscal  year  to  be  used  only 
at  the  existing  test  facility.  It  would  put 
to  rest  the  never-ending  funding  of  an 
expanded  ELF  site  and  the  Navy  could 
not  continue  to  promote  a  new  and  ex- 
panded ELF  test  site. 

I  would  also  hope  the  House  would 
insist  upon  this  language  in  conference 
so  that  the  Navy  would  turn  to  other 
more  viable  and  less  costly  alternatives 
to  the  ELF  commimicatlons  proix>sal. 

Again,  the  House  can  be  proud  of  its 
leadership  role  hi  the  controversial  Sea- 
farer/ELF proposal  and  I  sincerely  ap- 
preciate the  efforts  of  my  friends  and 
colleagues  In  this  matter. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CJhalrman,  I  rise  hi  support  of  the 
Navy  shipbuilding  program. 

Mr.  Chah-man.  I  would  like  to  address 
a  number  of  points  raised  In  recent  de- 
bates on  the  nuclear  carrier  authorized 
this  year  In  the  House  and  Senate  au- 
thorization bills. 


Building  a  nuclear  carrier  would  not 
require  the  building  of  a  lot  of  other  nu- 
clear ships.  The  Navy  does  not  procure 
ships  on  a  task  force  basis.  The  ships 
which  will  accompany  a  carrier  on  any 
particular  mission  will  be  selected  for 
that  mission,  and  there  can  be  and  often 
is  a  mix  of  nuclear  and  nonnuclear  com- 
ponents of  the  task  force. 

There  is  no  doubt  that  the  nuclear 
carrier's  operations  are  enhanced  by  nu- 
clear escorts,  but  it  can  operate  effec- 
tively without  them. 

Moreover,  nuclear  cruisers  can  be  used 
for  other  missions  as  well  as  escorting 
nuclear  carriers.  They  can.  for  instance, 
be  used  to  escort  convoys  in  intermediate 
risk  areas  as  well  as  go  on  independent 
missions  undertaken  on  the  spur  of  the 
moment. 

There  is  no  standard  carrier  task  force. 
A  carrier  task  force  consists  of  one  or 
more  carriers  with  cruisers,  destroyers, 
and  other  units  in  numbers  appropriate 
to  the  assigned  mission  and  to  the  antici- 
pated hostile  threat.  These  ships  operate 
together  In  a  task  force  for  mutual  sup- 
port and  increased  military  effectiveness 
in  the  destruction  of  enemy  forces.  As 
the  name  implies,  a  task  force  Is  con- 
stituted to  perform  a  specific  task,  and 
the  number  and  kinds  of  ships  involved 
are  related  to  that  task.  Under  some 
situations,  a  task  force  might  have  six 
imits  and  under  others  only  two. 
n. 

The  nuclear  powered  aircraft  carrier  is 
not  a  vulnerable  target  and  is  the  least 
vulnerable  of  all  carriers,  as  shown  by 
the  study  conducted  for  the  sea-based  air 
platform  study. 

The  aircraft  carrier  is  a  movable  target 
moving  at  a  relatively  high  rate  of  speed. 
Its  escorts  and  its  air  wing  provide  sev- 
eral layers  of  protection  against  any 
threats.  Aegis  on  its  escorts  will  increase 
its  defensive  capability  immeasurably. 
The  ship  is  constructed  to  take  much 
punishment  and  survive. 

Because  of  this,  survivable  and  capable 
nuclear  powered  aircraft  carriers  can  go 
into  high  threat  areas  where  a  CW  can 
"not.  I  refer  you  to  details  on  this  to  be 
found  at  pages  441-451  of  the  Seapower 
Subcommittee  authorization  hearings 
this  year. 

m. 

The  nuclear  carrier  is  more  cost  effec- 
tive than  a  smaller  conventional  car- 
rier. The  sea-based  air  platform  study 
completed  this  last  year,  at  the  request 
of  Congress,  clearly  showed  that  the 
Nimitz-class  carrier  is  the  most  cost- 
effective  of  the  carriers.  Tills  was  also  the 
conclusion  of  the  National  Security 
Council  Study  of  1976. 

The  main  purpose  of  a  carrier  is  to 
provide  a  platform  for  launching  and 
recovering  aircraft.  The  nuclear  powered 
Nimitz-class  carrier  carries  far  more  of 
the  most  capable  aircraft  than  does  the 
smaller  CW. 

Since  the  plans  are  to  buy  only  one 
carrier  between  now  and  the  year  2000,  it 
is  wisest  to  buy  the  most  cost-effective 
carrier. 

Tlie  nuclear  carrier  Is  not  the  expen- 
sive way  to  go. 

The  major  expense  of  the  nuclear  air- 


craft carrier  is  In  its  initial  purchase. 
However,  the  initial  purchase  includes  13 
years  of  fuel — a  factor  which  is  forgotten 
in  examining  the  cost  of  conventioiially 
powered  equivalent.  Ilie  cost  of  deliver- 
ing the  fuel  for  13  years  also  has  to  be 
considered  for  conventionally  powered 
carriers. 

The  Navy  has  f otmd  that  for  a  military 
equivalent  capability,  an  all  nuclear  task 
force  can  operate  with  a  fewer  number  of 
ships  than  can  a  conventionally  powered 
task  force.  This  is  largely  because  the 
escort  does  not  have  to  go  off  the  line 
to  be  refueled.  Over  the  life  of  the  task 
force,  the  present  Navy  figures  show  the 
cost  of  buying  and  operating  an  all 
nuclear  task  force  may  nm  from  a  per- 
centage point  less  than  a  conventionally 
powered  task  force  to  a  5  to  6  percentage 
points  more. 

The  1976  cost  studies  made  by  the 
Navy's  Systems  Analysis  Division  show 
that  the  undlscounted  life  cycle  costs 
of  the  nuclear  force  was  calculated  to 
be  1.3  percent  more  at  1976  fuel  oil 
prices  and  1.9  percent  less  if  the  price 
of  oil  doubled,  all  other  things  held 
constant. 

Decision  for  the  nuclear  carrier,  how- 
ever, should  not  be  made  on  costs  alone 
because  the  tactical  values  of  the  nuclear 
carrier  are  so  superior  and  so  outstand- 
ing and  important  that  to  put  dollar 
values  on  them  is  impossible.  To  increase 
our  chances  to  win  in  war,  and  to  mini- 
mize our  personnel  losses  as  we  do  so,  are 
objects  more  easily  achieved  by  the  nu- 
clear carrier;  and  even  if  there  \ie  some 
additional  cost,  it  is  not  consequential  in 
this  context. 

IV. 

The  Navy  knows  what  it  needs  and 
speaks  without  discord  for  a  nuclear 
carrier. 

It  is  not  the  Navy  that  does  not  know 
what  it  wants  as  alleged  by  some  Navy 
critics,  but  it  is  the  executive  branch  that 
raises  discord  and  for  purely  budgetary 
reasons. 

On  May  19  of  last  year  the  Presi- 
dent presented  a  shipbuilding  program 
to  the  Congress  which  had  30  ships  for 
$8.5  billion  for  fiscal  year  1979.  Four 
days  later,  the  Navy  was  allowed  to  ask 
for  only  17  ships  for  $6.3  biUion.  When 
the  President's  program  was  brought  to 
the  Congress  it  had  only  15  ships  for 
$4.7  billion.  None  of  the  President's  pro- 
grams had  a  carrier  in  it  at  this  pcHnt. 

After  the  Armed  Services  Committee 
approved  a  shipbuilding  program  of  $7.1 
billion  including  a  nuclear  carrier,  the 
President  then  sent  word  to  the  Congress 
that  he  would  like  to  have  an  intermedi- 
ate sized  carrier — CW — in  the  budget 
for  $1.5  biUion.  It  has  been  obvious  from 
all  the  hearings  that  the  administration's 
vacillating  Navy  shipbuilding  program  is 
that  way  solely  for  budgetary  reasons, 
not  for  defense  reasons. 

All  of  the  Navy  flag  officers  who  testi- 
fied before  our  subcommittee  testified 
that  they  are  in  favor  of  building  a 
A^tmitz-class  carrier  this  year.  They 
favor  building  a  carrier  this  year  and 
they  favor  it  being  nuclear  powered. 
Secretary  Claytor  told  our  committee  if 
Congress  provides  the  nuclear  carrier, 
the  Navy  will  build  it  with  enthusiasm. 
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Despite  all  of  the  changing  views  by 
the  administration  on  the  shipbuilding 
program.  Secretary  Brown  testified  that 
there  was  no  change  In  the  roles  and 
missions  of  the  Navy.  He  wants  a  two 
ocean  Navy  with  full  capability  to  protect 
our  sea  lines  of  communication  and  be 
able  to  project  power  ashore,  no  matter 
how  long  any  war  we  are  in  may  be. 
v. 

The  nuclear  carrier  can  be  built  and 
should  be  authorized  and  funded  this 
year. 

The  carrier  can  be  built  at  this  time. 
Newport  News  indicated  last  year  in  a 
letter  of  September  28  that  it  was  ready 
to  build  the  CVN-71.  This  position  has 
Just  been  reconfirmed  by  a  letter  from 
Newport  News  to  the  Secretary  of  the 
Navy  on  August  1,  1978. 

It  has  been  said  that  the  last  CVN 
(CVN-70)  has  not  yet  been  put  to  con- 
tract. On  the  contrary,  this  is  not  true 
and  It  is  In  fact  being  built  under  an 
option  on  the  basic  contract  for  the 
Nitnitz  carrier.  It  is  nearly  one-half 
complete  and  under  active  construction. 
There  may  be  some  terms  that  have  not 
yet  been  settled  but  there  is  an  agree- 
ment with  Newport  News  to  build  the 
carrier. 

This  is  the  time  to  authorize  a  new 
carrier  to  be  built  by  Newport  News.  The 
last  carrier  was  authorized  in  1973.  It  is 
now  1978.  This  5-year  gap  is  the  longest 
hiatus  between  carriers  in  the  program. 
Unless  the  carrier  is  put  under  contract 
by  October  of  this  year,  as  the  Navy 
says  it  can  do,  the  shipbuilder  will  have 
to  begin  laying  off  trained  workmen  who 
will  be  needed  later  on  when  the  ship 
Is  built. 

VI. 

It  is  said  by  some  critics  that  the  air- 
craft carrier  is  outmoded,  but  notably 
no  one  can  say  by  what  it  has  been  out- 
moded. It  is  the  one  element  of  our  Navy 
which  gives  to  our  Navy  whatever  affir- 
mative edge  we  may  have  over  other 
Navies  of  this  world.  There  is  no  author- 
ity on  world  armaments  who  disagree 
with  this  statement. 

Mr.  Chairman,  before  I  close,  I  want 
to  pay  tribute  to  Chairman  Mahon,  a 
man  of  tremendous  services  to,  and 
achievements  for,  our  country.  He  has 
been  a  trusted  and  beloved  friend  of 
mine  for  the  many  years  we  have  served 
here  together.  No  Congressman  in  our 
Nation's  history  has  done  more  than  he 
for  this  country  and  for  mtmklnd.  We 
will  all  miss  him  greatly. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  at  this  time  I 
should  advise  the  committee  that  I  have 
proposed  amendments  to  each  section  in 
the  bill  for  a  2-percent  cut.  As  we  have 
previously  discxissed  In  appropriations 
bills,  there  were  various  arguments  pro 
and  con  on  across-the-board  cuts  with 
one  amendment.  I  believe  that  perhaps 
that  Is  a  valid  argimient  that  was  made 
by  the  former  subcommittee  chairman, 
that  we  would  be  Just  making  one  cut 
and  not  saying  exactly  what  we  are 
doing  for  each  section. 

Therefore,  I  along  with  my  staff  have 
reviewed  each  section  and  offered  a 
2-percent  cut  on  each  section  so  that  we 


can  discuss  them  each  individually  in 
order  to  determine  exactly  what  we  are 
doing.  I  agree  with  the  Appropriations 
Committee  that  this  is  the  proper  way 
to  do  a  2-percent  cut. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  I  would  certainly  not 
argue  that  a  Member  ought  not  to  have 
the  right  to  offer  any  amendment  that 
he  wants  to  offer,  but  we  are  going  to 
have  some  amendments  considered  in 
this  bill  that  will  be  massive  in  the  dol- 
lar figure.  Everybody  knows  that  we 
have  talked  during  general  debate  about 
the  carrier.  The  last  thing  we  need  is. 
for  example,  to  have  the  carrier  deleted, 
which  is  about  $3  billion,  and  have  added 
on  top  of  that  a  2  percent  cut  to  each 
section  of  the  biQ. 

I  would  hope  that  the  gentleman 
would  withhold  his  amendments  by  sec- 
tion, and  if  he  intends  to  offer  a  2-per- 
cent cut,  to  do  it  at  the  end  of  the  biU.  I 
have  not  talked  with  the  Parliamen- 
tarian, but  I  assume  that  an  amendment 
to  cut  2  percent  across  the  board  would 
be  in  order.  But,  let  us  not  get  at  this 
thing  by  section  when  we  know  we  are 
going  to  have  some  massive  dollar  figure 
amendments  offered  on  specific  items  in 
the  bill. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Is  the  gentleman  say- 
ing, then,  that  is  it  preferred  to  offer  one 
amendment  to  the  total  bill  rather  than 
discussing  each  section  individually  so 
that  the  Members  know  exactly  where 
they  are  cutting  on  the  2-percent  cut? 

Mr.  EDWARDS  of  Alabama.  I  am  not 
siuggesting  that  the  gentleman  offer  any 
amendment. 
Mr.  VOLKMER.  I  realize  that. 
Mr.  EDWARDS  of  Alabama.  But  I  am 
arguing  that  I  believe  it  is  unwise  to  start 
cutting  2  percent  from  each  section  and 
then  have  that  cut  either  affect  the  de- 
cision :  on  the  carrier  or  take  a  chance 
that  both  the  carrier  and  2  percent 
would  be  cut. 

Mr.  VOLKMER.  No.  In  that  instance  I 
would  be  willing  to  withhold  my  amend- 
ment until  the  matter  of  the  carrier  is 
disposed  of,  and  I  am  sure  since  I  am  not 
a  member  of  the  Committee  and  the  gen- 
tleman from  Illinois  (Mr.  Yates)  is  a 
member  of  the  committee,  that  he  would 
be  recognized  before  I  would  be  on  that 
section  anyway. 

Mr.  EDWARD3  of  Alabama.  I  appreci- 
ate the  gentleman's  forbearance.  I  think 
it  would  be  a  mistake  to  offer  that 
amendment  to  each  section. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the  Com- 
mittee on  Appropriations,  in  going 
through  the  budget  request  of  the  Presi- 
dent for  Defense,  has  cut  the  President's 
request  already  by  about  $3  billion,  and 
added  above  the  budget  about  $3  billion 
for  certain  items  that  were  not  budgeted. 
I  think  it  would  be  a  monumental  mis- 
take to  undertake  a  2 -percent  across- 


the-board  cut  on  the  bill  that  is  before 
us. 

One  of  the  things  that  we  must  bear 
in  mind  is  this.  This  appropriation  bill 
is  above  the  authorization  and  above  the 
budget  in  some  respects,  and  we  told  the 
Rules  Committee  that  we  would  of 
course  reduce  the  overall  totals  for  pro- 
curement and  R.  &  D.  to  the  authorized 
levels.  So  further  reductions  will  be 
made  in  the  bill. 

I  appreciate  the  forbearance  of  the 
gentleman  from  Alaibama. 

Certainly  if  we  are  going  to  have  a  2- 
percent  amendment  on  every  appropria- 
tion we  will  have  to  spend  next  week 
or  much  of  it  on  thte  biU,  which  It  seems 
to  me  is  unnecessary  under  the  circum- 
stances. 

Mr.  EDWARDS  of  Alabama.  I  can  say. 
Mr.  Chairman,  and  I  referred  in  my 
opening  remarks  to  the  great  controversy 
we  had  in  our  subcommittee  over  these 
items,  that  there  is  no  padding  in  this 
bill.  There  is  no  padding  in  this  bill.  We 
have  cut  everywhere  we  could. 

I  have  a  feeling  that  nowadays  com- 
mittees are  thinking  in  terms  of  coming 
to  the  fioor  expecting  a  2-percent  cut 
and  somehow  putting  a  little  extra  in 
there  to  take  that  cut.  I  can  guarantee 
that  we  have  not  come  to  the  floor  with 
any  padding,  looking  for  a  cut. 

PARLXAMXNT4BY  IMQUIST 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  it  Is  my  understanding  that 
shortly  the  chairman  will  move  to  rise. 
The  Clerk  has  read  the  first  section.  My 
parliamentary  inquiry  is:  When  we  rise, 
and  return  on  Monday  to  this  bill,  will 
amendments  be  in  order  to  section  1  of 
the  bill? 

The  CHAIRMAN.  Yes,  they  will  be. 
Until  the  Clerk  reads  the  next  para- 
graph, amendments  to  this  section  will 
be  in  order. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  chairman. 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foum- 
TAiN)  having  assumed  the  chair,  Mr. 
RosTENKOwsKi,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  13635)  making  appropri- 
ations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 

OENCRAL  LXAVl 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  Z  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  ahd  extend  theh:  re- 
marks on  the  bill  Just  under  considera- 
tion, H.R.  13635,  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

With  particular  reference,  Mr.  Speak- 


August  Jt,  1978 


CONGRESSIONAL  RECORD— HOUSE 


er,  to  those  Members  who  would  like  to 
revise  and  extend  their  remarks  in  com- 
menting on  the  distinguished  service  of 
our  chairman,  the  gentleman  from 
Texas,  Geokck  Mahon,  I  ask  unanimous 
consent  tliat  they  may  be  permitted  to 
do  so.  Further,  Mr.  Speaker.  I  also  ask 
unanimous  consent  that  the  chairman 
of  the  Committee  on  Appropriations  and 
others  may  be  permitted  to  Include 
tables  and  extraneous  material  in  con- 
nection with  this  legislation. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Alabama? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  EDWARDS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  have  taken  this  time  for  the 
purpose  of  asking  the  disthiguished  ma- 
jority leader,  the  gentleman  from  Texas 
(Mr.  Wright)  about  the  program  for 
next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguLshed  genUeman  from  Alabama 
(Mr.  Edwards)  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  tnc  gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  it  Is  our 
mtention  that  the  House  will  meet  at 
noon  on  Monday  and  will  have  the  call 
of  the  Consent  Calendar,  -nien  we  will 
continue  with  consideration  of  the  De- 
fense Department  appropriation  bill 
since  no  bills  are  scheduled  under  sus- 
pension. 

We  shall  meet  again  at  noon  on  Tues- 
day and  hope  to  complete  consideration 
of  the  Defense  Department  appropria- 
tion bill  on  that  day.  Again,  because  of 
the  compacted  schedule  there  will  be  no 
suspensions. 

On  Wednesday  the  House  wiU  meet  at 
10  a.m.  and  we  hope  during  that  day  to 
coniplete  consideration  of  H.R.  12452  the 
CETA  amendments  of  1978.  This  will  be 
under  an  open  rule  with  2  hours  of  gen- 
eral debate.  However,  if  we  come  in  at 
10  o  clock  in  the  morning  and  the  Mem- 
bers are  not  too  generous  with  the  gen- 
eral debate,  we  ought  to  be  able  to  get  on 
wlti  the  actual  amendhig  process  of  that 
DUl  by  noon,  in  which  event  we  ought  to 
be  able  to  conclude  the  legislation  at  a 
reasonable  hour. 

<i^\  S^PWARDS  of  Alabama.  Mr. 
Speaker,  if  i  may  Interrupt  the  gentle- 
man, the  Speaker  had  previously  said 
this  mornmg  that  we  would  stay  as  long 

?h«'?^Km^T'^.u"  Wednesday  to  complete 
that  biU.  Is  that  still  the  intention? 

^n^^K^^^^"^-  "  ^  certainly  the  plan 
^ni^K  ^'i^^  °^ii^*=  leadership  ttiat  that 
woidd  be  done.  The  gentieman  Is  aware 
as  I  am.  of  the  treacherous  situation 
that  sometimes  arises  in  the  wee  small 
hours  of  the  morning.  Let  us  plan  and 
Z?  ^^"^  ^^  ohifxti^e  of  concluding 
that  biU  at  a  reasonable  hour. 

io?U  w""^*^  '1\!  "°^«  ^"1  meet  at 
for  -^i;,,^  ^^''^  'i^^  ''"^s  °n  schedule 
w2ek  *^®  balance  of  the 

fK??f  ^J^^  ^  ^^  Revenue  Act  of  1978 
that  is  the  tax  bUl.  H.R.  13511 
CXXIV 1639— Part  18 


I  feel  certain  that  this  bill  will  be  a 
matter  of  great  Interest  to  all  Members. 
The  plan  is  to  ask  for  them  to  schedule 
their  activities  in  the  expectation  that 
that  bill  will  be  up  on  Thursday. 

For  the  remainder  of  the  week  we 
have  scheduled  H.R.  7308,  the  Foreign 
Intelligence  Surveillance  Act,  and  House 
Joint  Resolution  638,  to  extend  the  dead- 
line for  ERA  ratification. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  if  I  may  interrupt  again,  I  un- 
derstand a  rule  has  been  granted  on 
H.J.  Res.  638  for  2  hours  of  debate. 

Mr.  WRIGHT.  The  gentleman  Is  cor- 
rect; a  rule  has  been  granted.  It 
amoimts  to.  If  I  understand  It  correctly, 
an  open  rule.  I  think  it  would  be  only 
realistic  for  me  to  express  some  doubt 
that  we  could  complete  this  entire  pro- 
gram next  week. 

Mr.  EDWARDS  Of  Alabama.  Mr. 
Speaker,  if  I  may  interrupt  for  one  mo- 
ment further,  does  the  distinguished 
gentleman  know  whether  It  is  a  fact 
that  the  amendment  requiring  a  two- 
thirds  vote  was  not  made  in  order  on 
that  resolution? 
Mr.  WRIGHT.  I  am  not  sure. 
Mr.  VOLKMER.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  genUeman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  as  a 
proponent  of  the  request  for  an  amend- 
ment to  the  rule  permitting  a  vote  of  the 
House  on  the  two-thirds  question,  there 
was  a  tie  vote  reached  on  it  and  the  rule 
was  not  amended,  so  the  rule  does  not 
provide  for  a  separate  vote  on  that  ques- 
tion. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  thank  the  genUeman  from 
Missouri  (Mr.  Volkmer). 

Mr.  WRIGHT.  If  the  genUeman  will 
yield  further,  Mr.  Speaker,  the  House  will 
adjourn  by  3  p.m.  on  Fridays  and  by  8 
p.m.  on  all  other  days  except  Wednes- 
days. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 
-  I  would  suggest  to  the  genUeman  that, 
given  the  exigencies  of  our  list  of  un- 
completed legislation  and  the  tlmeclock 
that  is  running  on  the  remainder  of  this 
session,  it  is  going  to  be  incumbent  upon 
all  of  us  to  try  to  deal  with  the  legislative 
business  expeditiously  and  not  to  engage 
in  dilatory  tactics.  If  we  can  do  that  and 
at  the  same  time  not  preclude  anyone 
who  desires  to  speak  to  the  substance  of 
any  issue  at  stake,  we  will  be  doing  well, 
because  there  is  a  great  number  of  mat- 
ters that  need  to  be  attended  to. 

There  are  other  things  which  might 
be  taken  up  next  week.  There  are  con- 
ference reports  pending  on  the  National 
Consumer  Cooperative  Bank  Act,  the  in- 
telligence and  related  program  author- 
ization for  fiscal  year  1979,  and  the 
PIFRA  authorization.  In  addition  we 
have  bills  that  have  been  commenced 
and  not  completed,  including  the  foreign 
assistance  and  related  programs  appro- 
priation bUI  and  the  CivU  Rights  Com- 
mission authorization. 

Therefore,  to  the  extent  that  It  might 
be  possible,  we  would  try  to  work  any  of 
that  legislation  that  we  could  into  the 
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program  next  week;  but  I  see  UtUe  like- 
lihood that  we  can  complete  the  sched- 
ule. 

Mr.  EDWARDS  of  Alabama.  Would 
the  genUeman  be  good  «inniigh  to  place 
In  the  Record  at  this  point  the  supple- 
ment to  the  tentative  whip  notice  which 
lists  the  bills  that  are  subject  to  being 
caUed  up  but  which  will  not  necessarily 
be  called  up. 

Mr.  WRIGHT.  Yes,  indeed.  I  would  say 
to  the  genUeman  from  Alabama  that  we 
wlU  be  delighted  to  insert  that  list  In  the 
Record  at  this  point. 

Mr.  EDWARDS  of  Alabama  I  thank 
the  genUeman. 

The  list  referred  to  follows: 

During  the  Week  of  August  7.  other  legis- 
lation may  be  scheduled  on  days  when  ^y 
compleUon  of  the  scheduled  bills  »n«v^ 
tune  available. 

Among  bUls  subject  to  being  so  called  ud 
not  necessarily  in  this  order,  are- 

HJ.  Res.  1088.  New  York  City  Aid  Appro- 
priatlons. 

Pl^  ^a  ^**^'    ^•^"™    Beorgaalaatton 

H.  B«s.  1237.  Funding  for  House  Ad  Hoc 
Energy  Committee. 

Conference  report  on  H.H.  2777.  National 
Consumer  Cooperative  Bank  Act. 

Conference  report  on  H.E.  12340.  Intem- 
Pt'^b"^  Rel»ted  Program  AuthoriaaUon. 

Conference  report  on  S.  1678  FIFRA 
Auth<xlzation.  "^*w» 

H.R.  12432.  ClvU  Rights  Commission 
Authorization  (complete  conslderaUon). 

HJl.  1,  Ethics  in  Government  Act  (subtect 
to  a  rule  being  granted). 

H.R.  11280.  Civil  Service  Reform  Act  (sub- 
Ject  to  a  rule  being  granted) . 

H.R.  13007.  Electronic  Fund  Transfer  Act 
(open  rule,  one  hour) . 

S.J.  Res.  4.  Hawaiian  NaUve  Claims  Study 
Commission  (open  rule,  i  hour) . 

HJl.  11622.  Fuels  TransporUUon  Safety 
Amendments  (subject  to  a  rule  beine 
granted).  ^ 

H.R.  11711,  Adjustment  Assistance  Pro- 
grams Improvemento  (subject  to  a  rule 
being  granted). 

H.R.  12796.  Union  SUtion  Improvement 
Act  (c^>en  rule,  1  hour) . 

H.H.  8729,  Airport  and  Aircraft  Noise 
KeducUon  Act  (modified  open  rule,  2  hours) . 

H.R.  11733.  Surface  Transportation  Assist- 
ance Act  (subject  to  a  rule  being  granted) . 


ADJOURNMENT  TO  MONDAY 
AUGUST  7,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
noon  on  Monday  next. 

•nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY    NEXT 

Mr.  WRIGHT  Mr.  Speaker.  I  ask 
unanimous  ctmsent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUeman 
from  Texas? 

There  was  no  objection. 
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PERMISSION  TO  EXTEND  REMARKS 
IN  RECORD  NOTWITHSTANDING 
COST 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks In  the  RscoRD,  and  to  Include 
therein  extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
imges  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,642.50. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  ask 
the  majority  leader  whether  it  is  cor- 
rect, from  what  we  heard  before  regard- 
ing the  program,  that  the  foreign  aid 
appropriation  bill  will  not  be  called  until 
after  the  Labor  Day  Recess? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  think  it  is  very  like- 
ly that  it  will  be  postponed  until  after 
the  Labor  Day  recess,  because  of  the 
exigencies  of  the  legislative  schedule. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  WRIGHT.  If  it  were  possible  to 
bring  the  bill  up  the  week  after  next,  per- 
haps we  would;  but  I  doubt  that,  too. 
During  the  week  after  next  we  must 
spend  2  days,  as  the  gentleman  is  aware, 
under  the  statute,  on  the  budget  resolu- 
tion. Therefore,  I  think  it  unlikely  that 
we  will  be  able  to  resume  consideration 
of  the  foreign  assistan:e  appropriation 
bill  until  after  the  district  work  period 
recess. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  (Mr.  Wright)  . 
and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


A  Tr.nJUTE  TO  ROBERT  MENAUGH, 
WHO  HEADED  HOUSE  RADIO- 
TELEVISION  GALLERY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  pay  tribute  to  a  man  who 
for  many  years  of  his  life  served  the 
Members  of  the  House  of  Representa- 
tives and  who  on  Wednesday  died.  I 
speak  of  Robert  M.  Menaugh  who,  as 
many  Members  are  aware,  was  for  35 
years  Superintendent  of  the  House 
Radio-Television  Gallery. 

Mr.  Speaker,  everyone  who  dealt  with 
Bob  Menaugh  will  recall  his  unfailing 
thoughtfulness  and  courtesy  and  his  de- 
sire to  make  it  possible  for  Members  of 
the  House  mote  effectively  to  communi- 
cate to  the  people  whom  we  represent. 
He  was  a  faithful  and  dedicated  public 
servant. 

As  Mr.  Menaugh  was  bom  in  my  home 
State  of  Indiana,  I  felt  a  special  bond 
with  him.  To  him  and  to  his  widow  and 
his  family  and  friends,  I  extend  my  pro- 
found sjrmpathy. 

Mr.  Speaker,  I  ask  to  insert  at  this 


point  in  the  Record  the  text  of  an  obitu- 
ary published  in  the  Washington  Post 
today,  Friday,  August  4,  1978. 

The  obituary  Is  as  follows: 
Robert   Menaugh,  Headed  House  Radio-TV 
Gallery 

Robert  M.  Menaugh.  73,  who  was  superin- 
tendent of  the  House  Radio-Television  Gal- 
lery for  35  years  before  retiring  In  1974,  died 
Wednesday  at  the  Woodbine  Nursing  Home 
in  Alexandria  following  a  stroke. 

During  his  yearj  on  the  Hill,  he  helped  lead 
the  flght  to  achieve  equal  status  for  the 
broadcast  Journalist  with  that  of  the  press. 

Mr.  Menaugh  Ijelped  direct  a  long  string 
of  broadcast  "firsts'  'in  the  House  of  Repre- 
sentatives. He  guided  the  first  live  television 
broadcast  of  a  State  of  the  Union  address, 
given  by  Harry  S.  Truman  on  Jan.  6,  1947, 
and  the  first  co\at  telecast  of  a  State  of  the 
Union,  delivered  by  Lyndon  B.  Johnson  on 
Jan.  12,  1966. 

He  also  helped  coordinate  live  broadcasts 
of  Gen.  Douglas  MacArthur's  "farewell  ad- 
dress," a  wartime  sjjeech  given  by  Winston 
Churchill,  and  co?erage  of  the  1954  shooting 
in  the  House  chamber  by  Puerto  Rlcan  na- 
tionalists. 

After  retiring  as  superintendent  in  1974, 
he  received  letters  of  appreciation  from  then 
President  Ford,  congressmen,  and  broadcast 
journalists.  Including  Walter  Cronklte  and 
Joseph  McCaffrey. 

Mr.  Menaugh  Was  born  in  Salem.  Ind.  He 
came  to  Washington  in  1931  and  worked  as 
a  doorman  in  the  Speaker's  Lobby  before 
being  named  superintendent  of  the  old  Housfe 
Radio  Gallery  in  1939. 

He  served  as  a  colonel  in  the  Army's  Bu- 
reau of  Public  Relations  during  World 
War  II. 

During  his  years  as  head  of  the  gallery  It 
grew  from  26  reporters  In  1939  to  an  asso- 
ciation of  565  reporters  representing  more 
than  130  news  organizations. 

In  1973,  Mr.  Mienaugh  received  the  John 
W.  McCormack  Award  of  Excellence  as  the 
outstanding  employee  of  the  House  of  Rep- 
resentatives. 

He  was  a  Mason  and  member  of  the  Na- 
tional Press  Club. 

Mr.  Menaugh  Was  a  member  of  the  West- 
minster Presbyterian  Church  in  Alexandria. 

He  is  survived  by  his  wife,  Helen,  of  the 
home  in  Alexandria:  a  daughter,  Mrs.  John 
Baxter,  of  Wheaton,  HI.;  a  brother,  John,  of 
Salem,  Ind.,  and  two  grandchildren. 


eign  Investment  Disclosure  Act  of  1978, 
which  would  institute  a  nationwide  sys- 
tem of  registration  for  foreign  owners 
of  our  agricultural  lands. 

The  Creneral  Accoimting  OfSce  reports 
that  there  is  no  reliable  inf  onnation  on 
the  amount  or  location  of  foreign-owned 
farmland  in  the  United  States.  As  our 
land  becomes  an  increasingly  sound  in- 
vestment for  foreigners,  particularly  in 
view  of  the  decline  of  the  dollar,  the  need 
for  registering  and  monitoring  these  pur- 
chases is  becoming  more  vital  to  our  own 
national  interest.  Over  the  past  year,  the 
purchase  by  foreigners  of  tens  of  thou- 
sand of  acres  of  family  farmland  has 
been  reported.  But  without  registration 
there  is  no  way  to  determine  the  scope  of 
all  transactions.  According  to  Bob 
Grounds,  executive  vice  president  of  the 
Ventura  County.  CHif.,  Agricultural  As- 
sociation, there  is  a  potentitd  problem  in 
my  district,  as  I  am  sure  there  is  in  many 
others,  of  tmchecked  foreign  investments 
harming  the  concept  of  family  farming 
and  even  endangering  the  national  in- 
terest. We  cannot  afford  to  wait  another 
5  to  10  years  to  discover  who  controls 
American  farmland. 

There  is  but  sparse  hard  data  on  the 
actual  amount  and  location  of  foreign 
farmland  investment  in  the  United 
States.  Further,  foreign  holdings  will  no 
doubt  go  up  as  a  result  of  the  instability 
of  the  dollar.  The  time  has  come  for 
strict  Government  monitoring  of  foreign 
agricultural  inyestments  to  protect  the 
American  family  farmer  and  the  na- 
tional interests  of  the  United  States. 
Thus,  as  a  cosponsor  of  H.R.  13356,  I 
urge  my  colleagues  to  lend  their  support 
to  this  necessary  piece  of  legislation.* 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  following  my 
own  remarks  in  tribute  to  Mr.  Robert 
Menaugh,  all  Members  may  have  5  legis- 
lative days  within  which  to  revise  and  ex- 
tend their  remarks  in  tribute  to  Mr. 
Menaugh. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


REGULATION  OP  FOREIGN  INVEST- 
MENTS IN  U.S.  AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Califbmia,  (Mr.  Goldwater) 
Is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  for- 
eign investment  in  American  agriculture 
is  growing  at  a  rapid  rate,  yet  there  is 
no  Federal  regittration  system  for  such 
purchases.  Thus,  I  am  currently  cospon- 
soring  H.R.  13366,  the  Agriculture  For- 


"THI  END" 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
join  my  distinguished  colleague  from 
Chicago,  Honorable  John  Pary,  in  pro- 
testing the  outrageous  movie  "The  End" 
which  is  a  Burt  Reiynolds  production. 

Congressman  Faby  has  already  out- 
lined in  his  own  remarks  the  obnoxious 
and  degrading  slurs  which  are  used  in 
this  movie  to  characterize  Polish  people, 
and  therefore,  there  is  no  need  for  me  to 
repeat  any  of  them  myself. 

I  am  outraged  by  the  vicious  degrading 
of  the  Polish  people  in  this  film.  It  is 
needless  for  me  to  point  out  to  my  col- 
leagues the  innumerable  and  invaluable 
contributions  made  by  the  Polish  people 
not  only  to  our  greet  country  but  to  the 
advancement  of  ciilture  and  civilization 
in  the  entire  world. 

We  are  all  familiar  with  such  revered 
names  as  Gen.  Caslmir  Pulaski,  eminent 
Polish  nobleman  who  established  our 
American  cavalry  and  gave  his  life  for 
our  freedom  in  the  American  Revolu- 
tionary War;  Thaddeus  Kosciuszko, 
courageous  Polish  patriot  who  fought  in 
our  Revolutionary  War  and  engineered 
the  fortification  of  West  Point;  Ignace 
Jan  Paderewski,  distinguished  Polish 
pianist  and  statesman;  Nicolaus  Coper- 
nicus,   respected    founder    of    modem 
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astronomy;  and  so  many  others  too 
numerous  to  mention  without  whose  con- 
tribution the  world  would  have  been  a 
poorer  place  indeed. 

As  an  American  and  the  son  of  Italian 
immigrants,  I  am  only  too  well  ac- 
quainted with  the  innuendos,  the  sick 
jokes,  and  the  countless  other  vicious, 
contemptible,  and  cruel  methods  em- 
ployed by  our  mass  media  to  degrade 
members  of  ethnic  and  minority  groups, 
and  the  latest,  most  chilling  example  of 
this  malicious  defamation  can  be  found 
in  the  film,  "The  End." 

It  is  high  time  that  a  halt  is  called 
to  the  scurrilous  portraits  of  ethnic 
Americans  which  the  media  not  only  al- 
lows but  seems  to  encourage.  Everyone 
knows  that  PoUsh-Americans  are  no  less 
lacking  in  intelligence  than  other  Ameri- 
cans, that  Italian-Americans  are  no  more 
crooks  than  other  Americans,  Just  as 
Mexican-Americans  are  no  lazier  or 
devious  than  the  rest  of  us. 

Such  inexcusable  slurs  upon  the  dig- 
nity and  integrity  of  ethnic  minorities 
are  not  only  an  affront  to  the  funda- 
mental American  concept  of  fairplay. 
but  more  importantly,  constitute  a  de- 
structive attack  upon  many  of  those  very 
individuals  who  have  contributed  in  last- 
ing and  tangible  ways  to  the  building  of 
this  Nation — a  Nation  which  by  its  very 
definition  is  comprised  of  immigrants 
from  every  corner  of  the  globe. 

It  is  a  tragic  commentary  upon  our 
times  that  those  ethnic  groups  and  mi- 
norities which  have  managed  to  retain  a 
vestigate  of  their  original  national  iden- 
tity— while  at  the  same  time  assimilating 
the  best  concepts  of  democratic  society — 
should  be  made  to  suffer  most  acutely  by 
motion  pictures,  television  programs, 
radio  broadcasts,  and  periodicals  which 
demean  their  identity. 

Polish-Americans,  and  members  of 
every  other  minority  and  ethnic  group, 
who  by  their  vigor  and  pride  have  con- 
tributed so  much  to  America's  strength 
and  greatness,  have  every  right  to  be  free 
from  ridicule. 

For  too  long  the  intolerable  situation 
of  defaming  minority  groups  in  mass 
media  has  been  allowed  to  exist,  and  the 
time  is  long  overdue  for  the  movie  and 
television  industries  to  do  much  more 
than  the  little  they  have  done  in  the 
past  to  eliminate  the  discord,  racial 
strife,  and  hatred  they  are  peddling  in 
the  name  of  "ethnic  humor." 

Because  of  my  deep  concern  over  the 
insidious  disparagement  of  ethnic  Amer- 
icans, I  have  introduced  House  Concur- 
rent Resolution  6,  expressing  the  sense 
of  the  Congress  that  the  producers  and 
the  distributors  of  motion  pictures  and 
television  programs  should  immediately 
cease  the  production  and  distribution  in 
interstate  and  foreign  commerce  of  those 
films  which  degrade,  or  demean,  racial, 
religious,  and  ethnic  groups  and  affect 
the  moral  behavior  of  all  people  through- 
out the  Nation. 

I  want  to  make  it  clear  that  this  reso- 
lution h£ts  not  been  introduced  for  the 
purpose  of  censoring  the  motion  picture 
and  television  industries.  We  all  know 
that  they  are  fully  protected  by  the 
Constitution  which  guarantees  the  free- 
dom they  enjoy,  but  at  the  same  time,  a 


serious  question  has  been  raised  in  the 
minds  of  millions  of  Americans  about  the 
abuse  of  their  privilege  of  informing  and 
entertaining  the  public  and  disseminat- 
ing information  and  news. 

This  question  was  reflected  in  the  de- 
cision rendered  last  month  by  the  Su- 
preme Court  in  Federal  Communica- 
tions against  Pacificia  Foundation.  In 
that  case,  which  involved  an  afternoon 
radio  broadcast  of  a  satiric  m(xiolog 
entitled,  "Filthy  Words."  the  Court  held 
that  broadcasting  has  limited  flist 
amendment  protection,  that  the  Federal 
Communications  Commission's  review  of 
broadcast  content  does  not  constitute 
censorship,  and  that  further,  the  Federal 
Communications  Commission  "was  war- 
ranted in  concluding  that  indecent  lan- 
guage •  •  •  was  used  in  the  challenged 
broadcast."  The  FCC  had  earlier  stated 
its  intention  to  'clarify  the  standards 
which  will  be  utilized  in  considering  'the 
growing  number  of  complaints  about  in- 
decent radio  broadcasts  which  use'  any 
obscene,  indecent,  or  profane  language." 

I  believe  that  those  individuals  who 
control  the  media  are  to  a  great  extent 
abusing  the  protection  of  the  flrst 
amendment,  and  in  so  doing,  they  are 
undermining  the  very  principle  of  re- 
spect for  individual  rights  which  is  guar- 
anteed to  every  American  as  his  birth- 
right. 

The  mass  media  persists  in  ridiculing 
and  stereotyping  our  minority  groups  by 
using  such  repugnant  words  as  Wop, 
Kike.  Polack.  et  cetera.  By  the  use  of 
such  derogatory  terminology,  the  mass 
media  has  been  derelict  in  its  respon- 
sibility to  help  create  a  society  in  which 
people  are  proud  of  their  country,  their 
institutions,  and  their  heritage. 

In  view  of  the  Supreme  Court  decision 
in  the  "Filthy  Words"  case,  I  urge  all 
Americans  who  are  offended  by  obscene 
characterizations  of  ethnic  groups  and 
individuals  to  voice  their  strong  objec- 
tions to  the  Federal  Communications 
Commission,  to  the  offending  segments 
of  mass  media,  to  their  Representatives 
in  the  Congress  and  the  Senate,  and 
wherever  possible,  to  file  legal  suits  seek- 
ing to  recover  damages  for  this  malicious 
and  spurious  defamation. 

I  also  want  to  urge  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee to  hold  hearings  on  this  entire  issue 
in  order  that  consideration  may  be  ex- 
tended to  House  Concurrent  Resolu- 
tion 6  and  similar  pending  bills  which 
seek  to  remedy  this  growing  problem.  It 
is,  after  all.  Congress*  right  and  obliga- 
tion to  speak  out  against  the  harm  which 
is  inflicted  upon  ethnic,  racial,  and  re- 
ligious groups,  and  upon  the  fabric  of 
our  democratic  society. 

In  closing,  I  want  to  commend  my 
distinguished  colleague  from  Illinois, 
Mr.  Fary,  for  focusing  the  attention  of 
the  Members  of  this  Congress  on  the 
intolerable  situation  which  has  been 
caused  by  the  distribution  and  showing 
of  objectionable  films  like  "The  End," 
and  I  Join  him  in  vigorously  opposlxig 
any  defamatory  activity  directed  by  the 
mass  media  in  the  United  States  against 
Polish-Americans,  Italian-Americans, 
Greek-Americans,  Spanish-Americans, 
or  any  other  of  America's  dedicated  eth- 


nic groups,  who  have  contributed  so 
much  to  our  Nation's  strength  and  stat- 
ure, and  have  every  right  to  be  free  from 
the  harm  directed  ai  them  by  tfi«Mightu«T 
panderers  of  hatred  and  disoonL* 

MAKING  OUR  CITIES  LIVABLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pattisoh)  is 
recognized  for  5  minutes. 
•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker.  I  am  concerned  about  livable 
cities  in  this  country,  about  maintain- 
ing and  rehabilitating  our  cities  so  that 
they  can  be  safe  and  pleasant  places  to 
live.  Right  now.  attention  is  being 
focused  on  the  cities  and  on  plans  to 
improve  living  conditions  in  cities.  Part 
of  this  attention  needs  to  be  focused  on 
the  problem  of  crime  in  the  cities.  The 
fact  that  I  have  served  on  the  Commit- 
tee on  the  Judiciary  and  now  serve  on 
the  Subcommittee  on  the  City  and  the 
Committee  on  Banking.  Finance,  and 
Urban  Affairs  puts  me  in  a  unique  posi- 
tion; I  have  studied  crime  and  cities 
from  two  very  different  angles. 

Repeat  criminals  accoimt  for  a  large 
portion  of  crimes  committed  across  the 
country.  Ramsey  Clark  stated  that  In 
the  large  cities  about  two-thirds  of  the 
arrests  take  place  among  only  2  percent 
of  the  population.  A  study  in  Washing- 
ton, D.C..  showed  that  between  1971  and 
1975.  7  percent  of  those  arrested  for 
serious  crimes  accounted  for  24  percent 
of  arrests  for  those  crimes.  In  other 
words,  7  percent  of  those  arrested  aver- 
aged three  or  four  arrests  during  that 
period;  some  were  arrested  up  to  10 
times.  Another  study  of  10.000  persons 
by  the  University  of  Pennsylvania  re- 
vealed that  650  chronic  offenders  were 
responsible  for  one-third  of  the  arrests 
and  two-thirds  of  the  crime  committed 
by  the  group  over  a  5-year  period. 

Career  criminals  are  more  knowledge- 
able about  the  criminal  justice  system 
than  first  offenders  and  more  Ukely  to 
be  able  to  use  it  to  their  advantage:  to 
remain  free  during  pretrial;  to  use  trial 
delaying  tactics  and  continue  to  perpe- 
trate crimes  on  the  streets;  to  employ 
plea  bargaining  and  other  tactics  to 
avoid  long  sentences. 

In  this  Nation,  with  our  emphasis  on 
individual  liberties,  our  judicial  system 
contains  many  protections  for  a  person 
accused  of  a  crime.  As  crime  rates  have 
climbed  higher  and  higher  In  rtcoA 
years,  there  has  been  a  great  cry  about 
the  rights  of  innocent  victims  of  crime 
as  well.  There  is  a  fine  balance  between 
the  rights  of  both  that  we  are  committed 
to  maintain.  Career  criminals,  however, 
have  often  learned  how  to  take  advan- 
tage of  the  protections  in  our  system, 
with  the  result  that  they  are  free  to 
continue  practicing  a  life  of  crime 
against  innocent  people.  What  we  seek 
is  a  method  of  reduchig  crime  that  does 
not  involve  a  reduction  of  basic  civil 
liberties. 

A  few  weeks  ago,  I  entered  into  the 
Congressional  Record  the  remarks  of 
Senator  Mathias  on  the  subject  of  career 
criminals  in  our  cities,  including  a  plan 
to  combat  this  problem.  Today,  I  am  In- 
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troduclng  H.R.  13747.  "The  Repeat  Of- 
fender Prosecution  and  Prison  Improve- 
ment Act  of  1978,"  which  follows  the 
plan  outlined  by  Senator  Mathias  In 
S.  28.  This  bill  focuses  on  removing 
career  criminals  from  tbe  streets. 

This  bill  would  set  up  within  the  Law 
Enforcement  Assistance  Administration 
an  office  of  repeat  offenders  prosecution 
projects,  which  would  provide  technical 
assistance  to  local  governments  for 
establishing  programs  which  identify 
and  expedite  the  prosecution  and  convic- 
tion of  career  criminals.  It  would  also 
provide  for  additional  prison  facilities, 
based  on  the  fact  that  the  present  short- 
age of  prison  facilities  at  the  State  and 
Federal  level  has  an  effect  on  judicial 
sentencing  policy.  I  believe  such  targeted 
and  efficient  programs  will  do  much  to 
alleviate  crime  in  our  cities,  and  I  be- 
lieve sufflcient  safeguards  of  liberties 
exist  in  this  bill. 

To  make  very  clear  my  perspective,  I 
continue  to  believe  that  law  enforce- 
ment Is  a  function  that  belongs  within 
State  jurisdiction.  It  Is  not  a  Federal 
function.  I  do  not  want  a  Federal  police 
force.  When  a  young  person  steals  a  hub- 
cap, the  local  officer  is  better  qualified 
to  deal  with  the  problem  than  a  Federal 
police  force.  However,  since  crime  is  a 
major  nationwide  problem,  there  is  good 
reason  to  have  Federal  involvement  in 
attacking  th3  situation.  Appropriate 
Federal  functions  can  be  research,  dem- 
onstration programs,  and  technical  as- 
sistance to  communities  to  develop  new 
types  of  antlcrlme  programs,  among 
others. 

The  bill  I  am  introducing  today  places 
the  Office  of  Repeat  Offenders  Prosecu- 
tion Projects  within  LEA  A,  which  is  the 
logical  agency  for  such  a  program.  I  am 
aware  that  in  the  next  few  months  the 
Subcommittee  on  Crime  will  be  carefully 
considering  several  bills  regarding  LEAA 
or  another  agency  for  law  enforcement 
assistance  after  'fiscal  year  1979.  Quite 
naturally,  the  process  of  examining  the 
role  of  LEAA  as  a  whole  would  precede 
consideration  of  a  new  division  within 
LEAA.  Nonetheless,  I  think  it  is  impor- 
tant to  look  at  this  proposal  along  with 
others  that  are  being  currently  con- 
sidered to  upgrade  the  environment  of 
our  cities.  Safety  Is  a  No.  1  concern  for 
residents  of  cities.  Without  assurances  ol 
reasonable  safety,  individuals  and  busi- 
nesses will  not  choose  to  Invest  their 
time,  money,  and  energy  in  cities.* 


CAPTIVE  NATIONS   WEEK   SCORES 
FURTHER  SUCCESSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania,  (Mr.  Flood) 
is  recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  on  the  20th 
observance  of  Captive  Nations  Week  fur- 
ther successes  were  realized  with  parades 
and  rallies  in  our  largest  cities,  an  early 
proclamation  by  the  President — sym- 
bolically coincident  with  the  infamous 
Soviet  Russian  trials — and  events  on 
Capitol  Hill.  Some  500  attended  the  re- 
ception hosted  by  Senators  S.  I.  Hata- 
KAWA  and  Damul  P.  Motnihan  in  the 


Senate  Caucus  Room.  About  250  partici- 
pated 2  days  later,  on  July  20,  at  the 
luncheon  cohosted  by  Representative 
Edward  J.  Derwinski  and  myself  in  the 
Rayburn  Building.  The  two  seminars 
that  followed  under  the  sponsorship  of 
the  American  Council  for  World  Free- 
dom and  the  National  Captive  Nations 
Committee  was  most  educational  with 
respect  to  the  Belgrade  Conference,  hu- 
man rights  and  the  captive  nations. 

In  the  spirit  of  Public  Law  86-90,  I 
submit  further  evidences  of  the  success- 
ful 1978  week,  which  are  as  follows: 
l-irst,  proclamations  by  Gov.  Blair  Lee 
III  of  Maryland  and  Mayor  Thomas  J. 
Ryan,  Jr.,  of  Rochester,  N.Y.,  and  a  cer- 
tificate of  recognition  by  Gov.  John  N. 
Dal  ton  of  Virginia;  second,  a  report  on 
"Congress  Notes  aoth  Observance  of  Cap- 
tive Nations  Week,"  in  the  July  20  issue 
of  the  Capital  Spotlight;  third,  reports 
and  addresses  on  the  week  in  the  July 
22  China  Post ;  and  fourth,  the  messages 
to  the  President,  program  and  release 
of  the  California  Captive  Nations  Com- 
mittee: 

The  State  of  Maryland  Oovesmor's 
Proclamation 

Whereas.  The  imperialistic  policies  of 
Russian  CommunlBts  have  led,  through  di- 
rect and  Indirect  aggression,  to  the  sub- 
jugation and  enslavement  of  the  peoples 
of  Poland,  Hungary,  Lithuania,  Ukraine, 
Czechoslovakia,  Latvia,  Estonia,  Byelorus- 
sia, Rumania,  East  Germany,  Bulgaria,  main- 
land China,  Armenia,  Azerbaijan,  Georgia, 
North  Korea,  Albania,  Idel-Ural.  Serbia, 
Croatia,  Slovenia,  Tibet,  Cossackla,  Turkes- 
tan, North  Vietnam,  Cuba,  Cambodia, 
South  Vietnam,  Laos  and  others;  and 

Whereas,  The  desire  for  liberty  and  In- 
dependence by  the  overwhelming  majority 
of  peoples  In  these  conquered  nations  con- 
stitutes a  powerful  deterrent  to  any  am- 
bitions of  Communist  leaders  to  Initiate  a 
major  war;  and 

Whereas,  The  freedom  loving  peoples  in 
the  captive  nation!  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to 
the  people  of  the  United  States  as  the 
leaders  in  bringing  about  their  freedom  and 
inaependence;  and 

Whereas,  The  Congress  of  the  United 
States'  by  unanimous  vote  passed  Public 
Law  86-90  establlfihing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States 
to  observe  such  week  with  appropriate 
prayer,  ceremonies  and  activities;  expressing 
their  sympathy  with  and  support  for  the 
Just  aspirations  of  captive  peoples; 

Now,  therefore,  I,  Blair  Lee  III,  Acting 
Governor  of  the  State  of  Maryland,  do  here- 
by proclaim  July  16-22,  1978,  as  "Captive 
Nations  Week"  in  Maryland,  and  call  upon 
the  citizens  of  tais  State  to  Join  In  ob- 
serving this  week  by  offering  prayers  for  the 
peaceful  liberation  of  oppressed  peoples  all 
over  the  world. 

Mayor  Thomas  J.  Ryan,  Jr.'s  Proclamation 
Whereas,  policies  of  the  Soviet  Union  and 
ether  communist  powers  have  led  to  the  sub- 
jugation and  domination  of  thousands  of 
freedom-loving  peoples  whose  yearnings  for 
independence,  and  whose  right  to  self-deter- 
mination, have  be«n  arbitrarily  ignored,  and 
Whereas,  the  United  States  of  America, 
having  thrived  on  the  guiding  principles  of 
liberty  and  Justict,  is  the  ultimate  symbol 
of  human  freedom  and  therefore  has  a 
unique  obligation  to  make  Independence  a 
reality  for  enslaveH  populations  everywhere, 
and 
Whereas,    Rochtsterians    recognize    their 


special  responsibility  to  the  overseas  relatives 
and  friends  of  many  of  our  City's  residents, 
who  contribute  so  much  to  the  nourishment 
of  basic  human  rights  and  to  the  civic  better- 
ment of  our  community,  and 

Whereas,  the  Congress  of  the  United  States 
has  established  the  tl»lrd  week  in  July  each 
year  to  demonstrate  our  sympathy  with  and 
support  for  freedom,  independence,  and  self- 
determination  of  captive  peoples  throughout 
the  world,  and 

Whereas,  at  the  ceramony  In  Rochester  the 
ethnic  groups  represented,  each  with  their 
national  flags  and  native  costume.  Include 
East  Germany,  Estonia,  Hungary,  Latvia,  Po- 
land, Ukraine  and  Yugoslavia, 

Now,  therefore,  I,  Thomas  J.  Ryan,  Jr., 
Mayor  of  Rochester,  do  hereby  proclaim  July 
17-July  22,  1978  to  be  "Captive  Nations 
Week"  in  Rochester  and  urge  all  Rochester- 
is  ns  to  rededicate  themselves  to  work  and 
pray  for  the  day  when  freedom  for  all  the 
world's  people  will  be  a  reality. 

Gov.  John  M.  Dayton's  Certificate 
OF  Recocnttion 

By  virtue  of  the  authority  vested  by  the 
Constitution  In  the  Governor  of  the  Com- 
monwealth of  Virginia,  there  is  hereby  offi- 
cially recognized:  "Oaptlve  Nations  Week, 
1978." 

The  peoples  of  other  nations,  who  once 
were  free  and  are  now  dominated  by  authori- 
tarian regimes,  remind  us  of  our  own  pre- 
cious freedom  and  the  need  for  our  eternal 
vigilance  to  defend  It. 

Reminding  us  that  freedom  Is  Indivisible, 
the  American  Council  for  World  Freedom 
and  the  National  Captdve  Nations  Committee 
have  set  aside  the  period  July  16-22,  1978,  as 
Captive  Nations  Week,  and  I  call  the  message 
It  suggests  to  the  attention  of  all  Virginians. 

[Prom  the  Capital  Spotlight,  July  20, 19781 

Congress  Notes  20th  Obsebvancb 

OF  Captive  Nations  Week 

Members  of  Congress,  the  diplomatic  corps 
and  leading  foreign  affairs  experts  are  In  the 
midst  of  the  20th  Observance  of  Captive  Na- 
tions Week,  July  16-21,  with  a  Congressional 
reception  and  luncheon/seminar  on  Cwltol 
Hill. 

Attending  the  Tuesday,  July  18  reception, 
co-hosted  by  Senator  8.  I.  Hayakawa  (R-CA) 
and  Senator  Daniel  P.  Moynlhan  (D-NY), 
were  more  than  60  Congressmen  and  6  diplo- 
mats including  his  Excellency  Peter  M.  Towe 
of  Canada,  His  Excellency  Hugo  B.  Margain  of 
Mexico,  His  Excellency  James  C.  H.  Sben 
of  China,  the  Honorable  Dr.  Anatol  Dlnbergs 
from  the  Legation  of  Latvia  and  the  Honor- 
able Dr.  Stasys  A.  Baekls  from  the  Legation 
of  Lithuania.  The  reception  was  held  in  the 
Senate  Caucus  Room  from  6-7  pjn. 

The  luncheon/seminar  on  Thursday,  July 
20,  co-hosted  by  Representatives  Daniel  J. 
Flood  (D-PA)  and  Edward  J.  Derwinski  (R- 
ILL),  featured  two  panels  for  the  60  Con- 
gressmen and  4  diplomats  who  attended. 
Panelists  discussing  "The  Belgrade  Confer- 
ence and  Captive  Nations,"  chaired  by  Dr. 
Stefan  Possony,  and  "Human  Rights  and  Cap- 
tive Nations — Where  Do  We  Go  Prom  Here?", 
chaired  by  Dr.  Lev  B-  Dobriansky,  Include 
Mark  Anderson  of  the  AFL-CIO,  Frank  Man- 
son  of  the  American  Legion  and  a  representa- 
tive from  the  State  Department.  The  lunch- 
eon/seminar was  held  In  Rooms  338-340 
Rayburn  House  Office  Building  from  12  noon 
to  5  p.m^ 

Captive  Nations  Week,  established  in  1969 
after  President  Dwlght  D.  Elsenhower  signed 
Public  Law  86-90,  salutes  the  more  than  one 
billion  victims  living  in  captive  nations 
throughout  the  world.  This  year's  activities 
In  Washington,  D.C.  are  coordinated  by  the 
American  Council  for  World  Freedom  in  co- 
operation with  the  National  Captive  Nations 
Committee. 
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[From   the  China  Post,  JvUy  22,   1978] 

Manifest  Sublime  Moral  Coitkace  To  Ein> 

Slavery  and  Win  Freedom 

(By  Dr.  Ku  Cheng-kang) 

Distinguished  Guests,  Ladles  and  Gentle- 
men: 

Freedom  is  no  less  dear,  if  not  dearer,  than 
life  Itself.  It  is  the  quality  of  Inalienable 
dignity  of  man's  life.  Enunciations  such  as 
"Give  tis  liberty  or  give  us  death!"  have 
reverberated  through  history.  Communist 
expansion  leaves  us  no  choice  but  to  rise  for 
the  defense  of  freedom  and  elimination  of 
Red  tyranny.  We  the  representatives  of  the 
Republic  of  China's  various  circles  and  our 
distinguished  guests  from  throughout  the 
world  have  gathered  here  today  for  a  Captive 
Nations  Week  Rally  because  we  have  to  bring 
together  freedom  forces,  promote  human 
rights  and  set  free  the  captive  masses  of 
people. 

1.  BASIC  mistakes  OF  FREE   NATIONS  IN  FACING 

communists 

The  world  situation  remains  complicated 
and  volatile  but  still  is  fundamentally  a  con- 
tinuation of  confrontation  and  struggle  be- 
tween freedom  and  democracy  on  the  one 
hand  and  slavery  and  totalitarianism  on  the 
other  as  reflected  in  thoughts,  systems  and 
ways  of  life.  Red  scourge  goes  on.  all  because 
free  nations  have  been  committing  one  grave 
basic  mistake  or  another  vis-a-vis  Commu- 
nism and  slavery.  Communist  forces  are  not 
invincible  but  have  been  left  at  large. 

The  first  mistake  is  the  failure  to 
strengthen  the  battlefront  of  freedom 
against  autocracy  so  as  to  effectively  deal 
with  world  communizatlon  strategies.  In- 
stead, attempts  to  bring  about  a  power 
equilibrium  through  multipolar  check  and 
balance  and  through  detente  have  dispersed 
the  free  world's  own  strength,  leaving  gaps 
for  multlfront  Red  expansion. 

The  second  mistake  is  the  faUure  to  apply 
sufflcient  military  and  economic  strength  to 
the  maintenance  of  freedom  and  security  in 
the  face  of  Communist  growth.  Instead,  vain 
attempts  have  been  made  at  the  conference 
table.  Concessions  made  to  Red  tyrants  have 
not  brought  lasting  peace,  for  the  Commu- 
nists never  take  part  In  peaceful  coexistence. 

The  third  mistake  is  Lhe  failure  to  unite 
freedom  forces  for  the  dealing  of  blows  at 
those  Communists  vying  for  hegemony. 
Planners  of  unity  with  Peiping  for  the 
checking  of  Moscow  are  not  mindful  of  the 
common  characteristics  of  the  two  Red 
regimes  and  their  unchangeable  Identical 
goals  of  world  communizatlon  and  human 
enslavement. 

The  fourth  mistake  is  the  failure  to  re- 
member the  bitter  lessons  of  free  peoples 
victimized  by  deceitful  Communists.  The 
Red  bloc  Is  bent  on  burying  free  nations,  but 
free  world  appeasers  have  been  seeking  com- 
mon interests  as  grounds  for  rapport.  This 
has  enabled  the  Communists  to  trick  free 
nations  Into  supplying  them  with  food  stuff 
and  sophisticated  facilities,  all  for  the  en- 
hancement of  strength  for  suppression  and 
belligerence. 

2.    the    danger    of    attempts    to    pit    PEIPING 
against     MOSCOW 

Contradiction  does  exist  between  Peiping 
and  Moscow  but  revolves  only  around  their 
race  for  hegemony  and  human  enslavement 
The  dispute  does  not  change  the  fundamen- 
tal confrontation  of  Communists  and  demo- 
cratic forces.  Attempts  to  use  Peiping  against 
Moscow  are  serious  mistakes,  for  the  blurring 
of  line  between  friend  and  foe  amounts  to 
self -demolition  of  the  democratic  camp. 

Backward,  poor  and  confused,  Peiping 
doesn't  have  the  strength  to  check  Moscow 
Furthermore,  alliance  with  the  regime  In- 
stead of  halting  Moscow's  expansionist  move, 
rubs  the  Russians  the  wrong  way.  turns  them 
ruder  towards  the  U.S.,  and  makes  them 
hasten  external  steps.  Mounting  of  tension 
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throughout  the  world  necessarily  foUows 
such  steps. 

To  Inject  strength  Into  Peiping  for  the 
sake  of  harnessing  Moscow  is  to  repeat  the 
post-World  War  n  mistake  of  helping  Rus- 
sian growth.  Cultivation  of  aggressive  Com- 
munist forces  Is  to  put  so  much  more  hostile 
power  at  the  free  world's  own  doorstep. 

We  must  point  out  that  Peiping  Is  trying 
to  pull  the  U.S.  to  its  side  Just  so  that 
American  strength  can  be  employed  against 
Russian  threat.  ThU  pitting  of  a  secondary 
enemy  against  the  primary  one  is  part  of  the 
regime's  standing  tactics  of  combining  unity 
with  struggle.  The  Americans  in  the  mean- 
time are  referred  to  as  "n.S.  imperialists,"  to 
be  dealt  with  sooner  or  later.  Peiping  is  eager- 
ly playing  "the  American  card"  in  an  attempt 
to  prosecute  Its  grand  scheme — provocation 
of  major  U.S.-USSR  hostUltles  so  as  to  bury 
both  the  "Russian  revisionists"  and  "Ameri- 
can Imperialists"  in  nuclear  ashes,  thus  kill- 
ing two  birds  without  even  using  a  stone. 

3.   HOW  THE  CHINA  ISSUE  SHOULD  BE  VIEWED 

The  China  Issue  U  a  focus  of  world  atten- 
tion and  has  conspicuously  gained  Impor- 
tance because  of  Washington's  move  toward; 
"normalization  of  relations"  with  the  Chi- 
nese Communists. 

The  Chinese  Communists  do  not  truly  com- 
mand the  800  million  people  on  the  main- 
land, and  the  graveness  of  China  issue  does 
not  lie  there.  Really  serious  Is  that  Peiping, 
while  keeping  that  many  people  In  chains, 
occupies  a  vast  strategic  area  of  the  Asian 
Continent  and  has  been  active  as  a  major 
source  of  world  turmoil. 

Solution  of  the  China  issue  does  not  hinge 
on  how  to  pacify  Peiping  and  coexist  with 
it.  To  the  contrary,  the  key  is  successful 
freeing  of  that  number  of  captive  people  so 
that  their  enormous  combined  strength  can 
be  channeled  Into  the  free  camp  buUdlng  of 
world  peace  and  security.  This  Is  the  best 
and  only  correct  formula  if  a  way  Is  to  be 
named  for  the  solution  of  China  issue.  Any 
attempt  to  make  the  Chinese  Communists 
go  to  the  conference  table  and  accept  a  con- 
dition other  than  this  Is  a  dangerous  mlsUke. 
To  "normalize  relations"  with  Peiping  or 
sign  "peace  treaties"  with  it  amounts  to  an 
acknowledgement  that  the  Chinese  Commu- 
nists can  continue  enslavement  of  the  800 
million  people  and  to  a  pat  on  the  shoulder 
for  the  regime  to  Intensify  Its  suppression 
of  resistance.  This  goes  diametrically  against 
the  spirit  and  demand  of  the  human  rights 
campaign. 

Even  though  Peiping  is  now  treating  the 
JJnlted  States  as  Its  secondary  enemy  because 
of  its  need  to  compete  and  cope  with  Rus- 
sia, Its  "antl-U.S.  Imperialist"  policy  will  not 
change.  The  regime  will  continue  as  Amer- 
ica's unmistakable  enemy  as  long  as  It  exists. 
Growth  can  make  Peiping  America's  most 
aggressive  enemy  and  the  clash  of  Interests 
win  then  be  absolute.  Those  who  think  that 
Peiping  shares  common  Interests  with  the 
U.a.  will,  if  they  are  permitted  to  have  their 
way,  expose  Americans  to  growlngly  serious 
threat  and  bring  unavoidable  damage  to 
Asian  and  world  peace  and  security 

Only  when  China  is  unified  and  rebuilt  In 
freedom  and  democracy  can  all  of  Asia  be 
free  and  democratic.  Furthermore,  removal 
of  the  Bamboo  Curtain  can  soon  be  followed 
by  the  lifting  of  the  Iron  Curtain  elsewhere 
in  Asia  as  well  as  In  E^irope  and  Cuba.  Only 
when  all  of  China  Is  free  and  democratic 
can  the  long-range  Interests  of  all  free  na- 
tions be  assured. 

Pelplng's  rule  of  slavery  wiu  be  recorded 
In  history  as  a  brief  transitional  phenom- 
enon. China's  outstanding  traditional  cul- 
ture Is  the  greatest  source  of  strength  against 
Communism.  Peiping  will  inevitably  fall 
apart  as  the  Chinese  struggle  on  for  fi«e<lom 
and  human  rights. 

4.    STEPS    WE   ADVOCATE 

Through  Struggle  against  Communist 
forces,  man's  determination  to  win  freedom. 


exerdae  human  rights,  seek  pronew  and 
achieve  happlneas  has  been  sharpened  mad 
forged  as  the  main  current  <a  this  ■«. 
Struggles  behind  the  Iron  Curtain  for  ftve- 
dom  and  hunum  rights  are  growing  and 
spreading.  The  world  situation  la  ttkua  in- 
creasingly In  favor  of  the  free  demoerattc 
camp.  At  this  turning  point  of  hlatory,  «• 
strongly  advocate  the  following  steps: 

We  urge  tliat  at  this  stage  at  antt- 
Communist  struggle,  we  aU  stand  flnnly  on 
the  battlefront  of  freedc«n,  no  longer  allow- 
ing communizatlon  of  any  single  piece  of 
free  land  or  enslavement  of  any  free  m«T. 
All  the  free  nations  and  peoplea  of  the 
world  should  heighten  vigilance  unite 
vigorously,  and  strive  on  as  one  to  enhance 
freedom,  at  the  same  time  helping  the  cap- 
tive pe<q)ies  fight  for  a  final  victory  of  free- 
dom and  human  rights. 

We  urge  that  the  United  SUtes  stand 
at  the  head  of  a  strong  freedom  fonnaUon 
pool  more  freedom  forces  through  thorough 
exhibition  of  moral  courage,  strengthen 
these  forces  through  fuU  cooperaUon  with 
friends  and  auies,  and  spur  such  forces  to 
action  through  manUestatlon  of  America's 
own  strength  for  freedom.  To  do  this,  Ameri- 
ca must  stop  moving  towards  "normaliza- 
tion of  relations"  with  the  Chinese  Com- 
munists and  abandon  the  dangerous  plan  to 
ally  with  Peiping  for  the  checking  of  Mos- 
cow. As  the  US.  strives  to  contain  Russian 
expansion,  she  must  work  to  end  Chinese 
Communist  rampancy. 

We  urge  tnat  the  HepubUc  of  China,  the 
Republic  of  Korea  and  Japan  unite  to- 
gether and.  In  conjunction  with  Southeast 
Asia's  free  nations,  estabUah  a  strong  Island 
chain  of  defense  to  protect  freedom  and  se- 
curity m  the  Western  Pacific.  Japan  also 
should  Immediately  drop  her  plan  to  sign  a 
"peace  treaty"  with  the  Chinese  Com- 
munists. ^^ 

We  urge  that  positive  free  world  as- 
sutance  be  extended  to  the  heroic  African 
struggle  against  C<Mnmunlst  aggressors  and 
to  the  Middle  East  quest  of  peace  and  ac- 
tlon  against  Communist  Infiltration. 

We  urge  that  all  the  free  naUons  ac- 
tively help  the  Chinese  mainland  people's 
rise  for  freedom  and  human  rights,  be<»use 
restoration  of  those  800  mlUIcm  people  to 
freedom  must  come  first  If  AsU  is  to  sUy 
free  and  secure  and  If  the  world  U  to  have 
strength  to  keep  peace. 

Ladles  and  gentlemen:  Promotion  at  hu- 
man rights  Is  the  clarion  call  of  this  a«e 
for  the  freeing  of  the  captive  masses  bf 
people.  We  must  buUd  an  Invincible  In- 
ternational united  battle  formaUon  against 
Communist  forces  of  enslavement.  Our  mis- 
sion is  to  create  a  lasting  new  era  of  free- 
dom from  slavery. 

(Prom  the  China  Post.  July  22,  1978| 

Hon.  John  Milan  Ashb«ook.  VS.  House  of 

Representatives 

Premier  Sun,  Chairman  Ku,  my  coUeagues 

on  the  platform,  my  fellow  freedom  fighters 

of  the  Republic  of  ClUna: 

Best  wishes  to  the  free  Chinese  people  from 
your  brothers  and  sisters  of  the  United  SUtes 
of  America. 

We  meet  in  a  free  country  and  climate  of 
freedom,  but  we  must  remember  why  we  are 
here.  We  speak  for  those  enslaved  people 
throughout  the  world  who  cannot  speak  for 
themselves.  We  speak  for  those  millions  be- 
hind the  Iron  and  Bamboo  Curtains  who  are 
persecuted  dally  by  Communism.  We  speak 
for  those  who  are  pressed  by  the  acourge  of 
Communism  each  day  of  the  year. 

Communism  makes  bold  promisee  to  people 
everywhere  in  the  world.  And  yet  It  Is  his- 
tory and  It  Is  offered  only  in  slavery,  brutaUty 
and  oppression.  Cambodia  today  we  aee  the 
face  of  Communism  1978  style.  It  is  brutal. 
It  is  repressive,  it  kills  many  CambodU 
coimtrymen,  but  all  of  us  today  know  It  to 
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exactly  the  same  Communism  which  op- 
presses the  people  In  East  Europe,  and  the 
people  of  Russia  and  on  the  mainland  of 
China. 

The  coxirse  of  the  free  world,  on  the  other 
hand.  Is  guided  by  the  teachings,  by  the  ex- 
ample, and  by  the  leadership  of  great  men 
In  history  such  as  Oeorge  Washington,  Sun 
Yat-sen,  Jacques  Rousseau,  Simon  Bolivar, 
Abraham  Lincoln.  These  men  are  leaders,  op- 
pressed no  one,  thought  no  one  to  be  in 
prison  or  In  concentration  camp.  They  only 
sought  a  better  way  of  life  for  all  who  would 
follow  the  way  of  freedom. 

Quite  the  opposite,  the  teachings  of  Marx, 
Lenin,  Mao,  Stalin,  Castro  and  others  stand 
a  stark  contrast  to  our  spiritual  fathers,  to 
the  spiritual  leaders  of  our  revolution 
through  history  to  be  free. 

Captive  Nations  Week  is  a  living  reminder 
that  we  cannot  win  our  struggle  against 
deadly  Communism  by  observing  this  week 
only  once  a  year.  Our  brothers  and  sisters  be- 
hind the  Iron  and  Bamboo  Curtains  live  In 
slavery  52  weeks  a  year,  not  Just  one  week. 
We  must  be  freedom  fighters  52  weeks  a 
year,  until  our  brothers  and  sisters  are  free. 

TEUECBAaC 

Thx  FxxaiDKMT  or  thz  UNrrxD  States, 
The  White  House, 
WaahiTigton,  D.C.: 

American  citizens  and  exiles  of  captive  na- 
tions assembled  today  In  a  rally  in  San  Di- 
ego organized  by  the  California  Captive 
Nations  Committee  to  commemorate  Cap- 
tive Nations  Week  respectfully  urge  you  to 
include  In  your  human  rights  campaign  the 
people  of  all  captive  nations.  As  a  first  step 
we  suggest  to  nullify  the  U.S.  signature  on 
the  Infamous  Helsinki  agreement  In  which 
the  western  countries  ratified  and  Impliclty 
endorsed  the  Soviet  conquest  of  Eastern 
Europe  thereby  condemning  the  people  of 
the  East  European  captive  nations  to  per- 
petual slavery  and  bondage.  The  continued 
overt  violations  by  Moscow  of  the  terms  of 
this  agreement  pertaining  to  human  rights 
and  the  fact  that  the  Belgrade  review  con- 
ference has  turned  out  to  be  a  mockery 
should  be  reasons  enough  for  you  to  abrogate 
that  pact.  The  next  step  should  be  the 
severance  of  the  recently  unwarranted  im- 
proved '  diplomatic  relations  with  Castro's 
Cuba. 


AimiCA's  SuxviVAX. 

TBI      CAPTXVK      NATIONS      OUII      FIKST      LXKX      OF 
DZFKMSX 

California  Captive  Nations  Committee's 
Interfalth  Memorial-Celebration  and  Rally 
to  "Wake  Up"  America,  July  23.  1978,  1:30 
pjn. 

The  Llplzzan  Horse  Show  follows  at  3 
o'clock.  San  Diego  Community  Concourse. 

By  Joint  congressional  resolution  and  Pub- 
lic Law  86-90,  observance  of  Ci^tlve  Nations 
Week  is  the  law  of  the  land.  Please  come. 
Hear  inspirational  messages  from  former 
captives;  hear  the  Joy  of  their  music  and 
their  dances  in  celebration  of  their  freedom. 

Where  freedom  exists,  It  Is  taken  for 
granted — like  the  air  we  breathe;  where  free- 
dom Is  denied,  the  craving  for  liberty  is  like 
suffocation. 

We  dare  not  fall. 

"TTiose  who  expect  to  reap  the  blessing  of 
freedom  miist  undergo  the  fatigue  of  sup- 
porting it." — ^Tbokas  Paxmx. 

Cautormia  Captivz 
Nations  Committee, 

June  30, 1978. 
The  Pkesioent  or  the  United  States  op 
Ameeica,  Jimmt  Cabtxr, 
The  White  House,  Washington,  D.C. 

Dxab  Me.  Peesioent:  Recently  a  California 
Captive  Nations  Committee  has  been  formed 
in   which   are   represented    local    American 


patriotic  societies  and  organizations  of  ref- 
ugees from  some  captive  nations.  The  com- 
mittee's objective  is  to  keep  alive  with  the 
American  public  In  this  area  the  memory  of 
the  tragic  fate  of  the  subjugated  people  liv- 
ing under  a  Communist  dictatorship,  de- 
prived cf  their  freedom,  their  independence 
and  their  human  rights. 

On  behalf  of  the  committee  I  respectfully 
remind  you  of  the  resolution  taken  by  Con- 
gress In  1959  known  as  "Captive  Nations  re- 
solution (Public  Law  86-90)  In  which  the 
Senate  and  the  House  of  Representatives  au- 
thorized and  requested  the  President  to  issue 
a  proclamation  designating  the  third  week 
In  July  of  that  year  as  Captive  Nations  Week 
and  Inviting  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  other  activities.  The  President  Is 
further  authorized  and  requested  to  Issue  a 
similar  proclamation  each  year  until  such 
time  as  freedom  and  Independence  shall  have 
been  achieved  for  all  the  captive  nations  of 
the  world. 

Mr.  President,  may  we  express  the  hope 
that  you  will  heed  this  resolution  like  you 
did  last  year  but  that  this  time  you  will  issue 
your  proclamation  much  earlier  than  in  1977. 
in  that  year  It  was  emitted  when  the  3rd 
week  of  July  had  already  started. 

We  are  also  respectfully  suggesting  the  use 
of  far  stronger  language  than  in  your  pre- 
vious  proclamation  such  as  a  denunciation 
in  no  uncertain  terms  of  the  captors  who 
keep  the  people  of  those  hapless  nations 
under  their  pltileas  heels. 

Here  you  have  a  splendid  opportunity  to 
show  the  world  that  your  concern  for  human 
rights  Is  really  genuine  and  that  you  have 
learned  in  your  first  18  months  In  the  Presi- 
dency that  appeasement  of  the  Communist 
bosses  at  the  expense  of  the  liberty  of  other 
people  won't  work. 

Respectfully  yours, 

(OHN  E,  VAN  BUUREN, 

Executive  Secretary. 


fOHN  E, 
Exi 


[Prom  the  California  Captive  Nations 
Committee ) 

Release 

The  newly  formed  California  Captive  Na- 
tions Committee  will  sponsor  a  memorial 
celebration  and  rally  at  the  San  Diego  Com- 
munity Concourse  on  Sunday,  July  23,  at 
1:30  p.m.,  culminating  the  20th  annual  Cap- 
tive Nations  Week  Events. 

The  United  States  Congress  Inaugurated 
the  observance  In  July  1959  with  a  Resolu- 
tion (Public  Law  86-90)  authorizing  and 
requesting  the  President  to  Issue  a  procla- 
mation designating  the  third  week  in  July 
as  "Captive  Nations  Week"  to  be  observed 
with  appropriate  ceremonies  and  activities 
by  the  American  people.  The  Congress  fur- 
ther requested  the  Chief  Executive  "to  Issue 
a  similar  proclamation  each  year  until  such 
time  as  freedom  and  Independence  shall  have 
been  achieved  for  the  Captive  Nations  of 
the  world." 

Since  that  hopeful  beginning,  some  nine 
more  nations  have  been  added  to  the  twenty- 
two  previously  subjugated  by  Communist 
imperialism.  According  to  Committee  Chair- 
man, Captain  Henry  E.  Phelps:  "We  must 
wake  up  America  to  the  continuing  advance 
of  Soviet  Imperialism  on  all  continents  and, 
most  important,  to  the  fact  that  the  fierce 
drive  for  liberty  of  the  subjugated  pteoples 
is  really  America's  first  line  of  defense." 
"Capt,  Phelps  added  that  the  Soviet  Union 
has  been  forced  to  employ  Cuban  and  War- 
saw Pact  troops  to  subvert  and  enslave  the 
captive  nations. 

The  California  Committee  was  formed 
around  a  nucleus  oomprised  of  the  San  Diego 
Friends  of  Free  C3hlna,  Alpha  66,  a  Cuban 
Freedom  group,  and  various  captive  nations 
organizations  reprtsenting  Eastern  European 


peoples.  The  rally  will  featxire  dlstingulahed 
speakers,  some  of  whom  have  been  impris- 
oned by  either  the  National  Socialists  of 
Hitler's  Third  Reich  or  the  Soviet  Socialists 
of  the  Kremlin. 

Ethnic  groups  originating  from  the  Cap- 
tive Nations  will  stage  dances  to  traditional 
music  to  express  the  Joy  of  their  freedom 
in  the  United  States.  Representatives  of  the 
Judeo-Christlan  community  will  offer  pray- 
ers for  the  liberty  of  those  who  are  not 
free.* 


CONGRESSMAN  FISHER  TO  OFFER 
AMENDMENT  TO  TAX  CUT  RTTT.T. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Fisher)  is  rec- 
ognized for  5  minutes. 
•  Mr.  nSHER.  Mr.  Speaker,  when  the 
House  considers  H.R.  135H  the  tax  cut 
bill,  Mr.  CoRUAN  and  I  hope  to  offer  an 
amendment  along  the  foUowing  lines  as- 
suming a  rule  is  granted  which  makes 
such  an  amendment  in  order. 

This  amendment  to  the  Ways  and 
Means  tax  bill  contains  the  following 
features : 

The  committee  bill  cuts  individual 
taxes  through  bracket  widening,  an  in- 
crease in  the  standard  deduction,  se- 
lected rate  cuts,  and  an  Increase  in  the 
personal  exemption  to  $1,000.  The 
amendment  would  replace  these  changes 
with  a  modified  rate  schedule  and  an  in- 
crease in  the  general  credit  from  $35  to 
$100  per  exemption. 

The  amendment  would  preserve  the 
provisions  of  the  committee  bill  that  set 
a  35-percent  maximum  rate  on  capital 
gains,  exclude  gaine  on  home  sales,  and 
eliminate  the  existing  minimum  tax  on 
capital  gains.  But  In  place  of  the  com- 
mittee's micro-mini  tax  on  capital  gains, 
the  amendment  would  place  a  new  limi- 
tation on  the  amount  of  capital  gains 
that  could  be  deducted  from  the  regular 
tax  base. 

One-half  of  total  capital  gain  can  now 
be  excluded  from  income  even  though 
the  remaining  half  may  be  sheltered  by 
ordinary  losses.  Under  the  proposal,  the 
special  exclusion  for  capital  gains  would 
generally  be  limited  to  the  amoimt  of 
capital  gains  subject  to  tax.  This  new 
limitation  could  never  reduce  the  amount 
of  excluded  gains  below  $5,000  nor  would 
it  apply  in  a  manner  to  reduce  the  bene- 
fits of  charitable  deductions. 

advantages   of   amendment 

The  bill,  as  amended,  would  have  a 
revenue  cost  similar  to  the  original  Ways 
and  Means  bill — $1B  billion  in  calendar 
year  1979  comoared  to  $16.1  billion  in  the 
committee  bill.  The  proposed  changes 
would  improve  the  bill  in  the  following 
respects: 

The  amendment  would  provide  greater 
tax  relief  than  the  committee  bill  for  all 
income  classes  through  $50,000. 

The  amendment  would  provide  the 
same  capital  gains  relief  to  unsheltered 
taxpayers  as  the  committee  bill,  but  at  a 
revenue  cost  $300  million  less.  Taxpayers 
who  have  ordinary  income  exceeding 
ordinary  losses  would  be  unaffected  by 
the  amendment  and  would  pay  no  mini- 
mum tax. 
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At  the  same  time,  the  amendment 
would  build  upon  the  committee  bill  to 
provide  a  true  alternative  minimum  tax. 
Under  the  committee  bill,  individuals 
with  millions  of  dollars  of  capital  gains 
and  no  regular  tax  liability  would  pay  a 
micromini  tax  of  no  more  than  5  percent 
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on  their  gains.  The  capital  gains  tax  for 
these  persons  might  rise  to  17V2  percent 
under  the  true  alternative  tax — although 
the  usual  rate  in  such  cases  would  be 
10  to  12  percent. 

In  contrast  to  the  micromini  tax  ap- 
proach in  the  committee  bill,  this  amend- 


ment would  have  no  negaUve  impact  on 
incentives  for  charitable  giving. 

The  following  table  compares  the  in- 
dividual income  tax  liability  under 
present  law,  the  committee  bill  and  the 
Corman-Pisher  amendment  for  various 
income  groups. 


INDIVIDUAL  INCOME  TAX  LIABILITIES  BY  EXPANDED  INCOME  CUSS.  PRESENT  UW,  COMMITTEE  TAX  BILL,  AND  CORMAN-FISHER  AMENOMEHT . 

|ln  millions  of  dollars,  1978  levels) 


Present  law 


H.R.  13511  (committee  bill) 


Expanded  income  class 


Tax 

liability 


Peicentage 
distribution 


Corman-Fisber  Amendtrent 


Tax 

liability 


Percentage 
distribution 


Change 
in  tax 


Tax 

liability 


Less  than  $10,000 
{10,000  to  $15,000 

515,000  to  $20,000 

$20,000  to  $30,000..  ... 
$30,000  to  $40,000 
$40,000  to  $50,000  .   . 

$50,000  to  $100,000 

$100,000  to  $200.000.... 
$200,000  and  over  _     .^. 


8.110 
17,067 
24, 055 
44.  774 
26,  007 
13, 182 
24,009 
13, 130 
13. 743 


4.4 

9.3 

13.1 

24.3 

14.2 

7.2 

13.0 

7.1 

7.5 


-7. 620 
16.217 
22, 716 
41,  830 
24,  405 
12. 304 
22. 637 
12,624 
13.053 


4.4 

9,3 

13.1 

24.1 

14.1 

7.1 

13.1 

7.3 

7.5 


Total. 


-490 

-849 

-1,339 

-2,944 

-1,672 

-878 

-1,372 

-506 

-6£0 


6.608 
15.406 
22.309 
41,345 
24,005 
12,264 
22,  E98 
12,827 
13,  378 


Percentage 

Change 

distribution 

miai 

3.9 

-1,S02 

9.0 

-1,661 

13.0 

-1.7« 

24.2 

-3.429 

14.0 

-2.072 

7.2 

-918 

13.4 

-I.Oll 

7.5 

-303 

7.8 

-365 

184, 148 


100. 0 


173.  405 


100.0 


-10.743 


171,144 


100.0 


-13.004 


Source:  Office  ot  the  Secretary  of  the  Treasury  Office  of  Tax  Analysis.  Aug.  3,  1978. 


Note:  Details  may  not  add  to  totals  due  to  rounding.  Excludes  basis  adjustment  for  .nf)at.on.« 


FINANCIAL  INSTITUTIONS  REGULA- 
TORY ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  re- 
cently, the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  reported 
out  legislation  encompassing  the  most 
major  reform  of  the  regulation  and 
supervision  of  the  Nation's  financial  in- 
stitutions in  recent  times.  To  assist 
Members  who  I  am  sure  are  receiving 
many  letters  and  calls  concerning  this 
bill,  I  am  providing  the  following  sum- 
mary of  this  legislation: 

Summary  op  the  Legislation 

H.B.  13471  contains  20  titles  which: 

Upgrade  and  sharpen  the  machinery  of 
Federal  financial  regulation: 

Place  ceilings  on  borrowing  by  bank 
insiders; 

Place  greater  responsibility  on  boards  of 
directors  to  oversee  their  financial  institu- 
tion; 

Establish  firm  conflict  of  interest  standards 
for  policymaking  officials  who  regulate  finan- 
cial institutions; 

Give  the  financial  supervisory  agencies 
power  to  monitor  and  regulate  takeovers  of 
Federally-insured  Institutions; 

Prohibit  preferential  treatment  on  loans 
to  bank  insiders  where  banks  have  placed 
their  funds  on  deposit  in  correspondent  ac- 
counts: 

Provide  additional  disclosure  to  the  super- 
visory agencies  and  the  public  of  material 
facts  on  activities  of  banks  and  bank  officials: 

Provide  mutual  savings  banks  with  the 
right  to  obtain  a  Federal  charter,  thus  bring- 
ing this  group  of  financial  institutions  under 
the  dual  Federal-State  chartering  system  en- 
Joyed  by  all  other  depository  Institutions; 

Provides  better  coordination  among  finan- 
cial supervisory  agencies: 

Limits  access  by  the  Federal  Government 
to  an  individual's  bank  records  without  due 
process: 

Prohibits  bank  holding  companies  from 
engaging  In  property  and  casualty  Insurance 
business,  with  exemptions  for  small  commu- 
nities and  small  holding  companies; 

Allows  federally  chartered  thrift  institu- 
tions to  offer  transaction  accounts  where 
States  allow  such  accounts: 

Allows  federal  chartered  thrift  institutions 
to    on:er    alternative    mortgage    Instruments 


where  State-chartered  institutions  have  this 
power:  and 

Makes  permanent  the  prohibition  on  credit 
card  surcharges.  Title  I — Supervisory  Au- 
thority Over  Depository  Institutions:  Pro- 
vides the  financial  Institution  supervisory 
agencies  with  additional  powers  over  depos- 
itory institutions.  These  powers  are  civil 
money  penalties  for  violations  of  laws,  regu- 
lations, and  cease-and-desist  orders;  im- 
proved cease-and-desist  authority:  author- 
ity to  require  depositorj-  Institution  holding 
companies  to  divest  nondepcsitory  subsidi- 
aries if  those  subsidiaries  are  causing  dam- 
age to  the  depository  institution  subsidiaries 
of  holding  companies.  Limitations  are  placed 
on  insider  loans  by  commercial  banks — exec- 
utive officers  and  major  stockholders  are  lim- 
ited to  loans  to  themselves,  their  affiliated 
companies,  and  their  political  committees 
which,  in  the  aggregate,  total  no  more  than 
10  percent  of  the  capital  accounts  of  the 
bank:  overdrafts  to  directors  and  executive 
officers  are  prohibited:  and  all  insider  loans 
must  be  nonpreferential  as  to  terms  and  con- 
ditions. Removal  and  suspension  of  financial 
institution  insiders  who  threaten  the  safety 
and  soundness  of  financial  Institutions  is 
rhade  easier  while  at  the  same  time  requir- 
ing the  agencies  to  provide  due  process  for 
individuals  so  aff^ected. 

Title  II — Interlocking  Directors:  Prohibits 
interlocking  directors  among  depcsitory  in- 
stitutions (banks,  savings  and  loan  associ- 
ations, credit  unions,  and  mutual  savings 
banks)  which  are  in  the  same  standard 
metropolitan  statistical  area;  or  in  the  same 
city.  town,  or  village  if  not  in  an  SMSA. 
The  title  also  would  prohibit  such  interlocks 
for  large  financial  institutions  regardless  of 
their  location. 

Title  III — Foretsrn  Branching:  Makes 
changes  in  the  Federal  Deposit  Insurance  Act 
requested  by  the  Federal  Deposit  Insurance 
Corporation.  These  changes  Include  giving 
the  PDIC  authority  to  approve  foreign 
branches  of  State  nonmember  insured  banks; 
providing  expanded  subpena  power  for  bank 
supervisory  agencies  in  carrying  out  inves- 
tigations and  examinations:  giving  FDIC 
authority  to  write  regulations  for  laws  which 
they  enforce:  providing  protection  for  ex- 
aminers against  intimidation  and  threats: 
and  several  technical  changes  in  statutes 
dealing  with  reports  of  conditions  of  banks 
and  the  insurance  of  accounts. 

Title  IV — Conflicts  of  Interest:  Places  re- 
strictions on  officials  of  the  Federal  Deposit 
Insurance  Corporation,  the  Board  of  Gover- 
nors   of    the    Federal    Reserve    System,    the 


Comptroller  of  the  Currency,  and  the  Fed- 
eral Home  Loan  Bank  on  postemployment 
activities.  All  of  these  officials  would  be  pro- 
hibited from  accepting  employment  with  an 
institution  over  which  they  had  Jurisdiction 
if  they  did  not  comp.ete  the  term  for  which 
they  were  appointed  Additionally,  these  of- 
ficials would  be  prohibited  from  appearing 
before  their  former  regulatory  agency  for  a 
period  of  2  years  after  their  service  regard- 
less of  whether  they  completed  their  term. 

Title  V — Credit  Union  Restructuring:  Up- 
grades the  agency  which  supervises  Insured 
credit  unions  by  creating  a  three-member 
board  (the  National  Credit  Union  Adminis- 
tration Board)  and  makes  technical  and  con- 
forming changes  in  the  credit  union  statutes 
to  reflect  the  creation  of  the  t>oard.  Members 
of  the  new  board  would  be  subjected  to  the 
same  conflict-of-interest  provisions  as  those 
in  title  IV  for  the  other  four  financial  in- 
Gtltutlon  regulatorj'  agencies. 

Title  VI — Change  in  Bank  Control  Act: 
Provides  for  prior  notice  to  the  appropriate 
banking  agency  of  any  proposed  change  of 
control  of  an  Insured  bank  or  bank  holding 
company.  The  agencies  would  have  60  days 
to  review  the  Information  contained  in  the 
notice  and  could  within  that  time  period 
disapprove  the  proposed  acquisition  based 
on  criteria  specified  In  the  title. 

Title  VII — Change  in  Savings  and  Loan 
Control  Act:  Provides  for  prior  notice  to  the 
Federal  Home  Loan  Bank  Board  of  any  pro- 
posed change  of  control  of  an  insured  sav- 
ings and  loan  institution  or  savings  and  loan 
holding  company.  The  Federal  Home  Loan 
Bank  Board  would  have  60  days  to  review  the 
information  contained  in  the  notice  and 
could  within  that  time  period  disapprove  the 
proposed  acquisition  based  on  criteria  spec- 
ified in  the  title. 

Title  VIII — Correspondent  Accounts:  Pro- 
hibits preferential  treatment  in  the  granting 
of  loans  to  insiders  where  correspondent 
relationships  exist.  The  banking  agencies 
could  levy  civil  money  penalties  for  viola- 
tions of  the  nonpreferential  treatment  pro- 
vision. Each  executive  officer  and  major 
stockholder  would  be  required  to  report  an- 
nually to  his  board  of  directors  the  details  of 
loans  received  from  correspondent  baniu. 
Each  bank  would  provide  that  information 
to  the  bank  regulatory  agencies.  Each  bank 
would  also  provide  in  a  publicly  available 
annual  report  a  list  of  each  insider  receiving 
loans  from  correspondent  banks  and  an  ag- 
gregate amount  for  all  such  loans. 

Title  IX — Disclosure  of  Material  Facts:  Re- 
quires each  insured  bank  to  report  annually 
a  list  of  its  major  stockholders  and  the  ag- 


24480 


CONGRESSIONAL  RECORD— HOUSE 


August  U,  1978 


August  U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24481 


24480                                        CONGRESSIONAL  RECORD— HOUSE  August  k,  1978 

gregate  amount  of  all  Its  loans  to  officers  Title    XIX — Prohibition   on   Credit   Card  are  Indeed  problems^real  ones  that  re- 

or  major  stockholders,  their  affiliated  com-  Surcharges:  Makea  permanent  the  prohlbl-  nuire  attention 

panics,  and  their  political  or  campdi„ii  com-  tlon  against  charging  an  extra  lee  for  a  con-  ^  ,_  ,    ...      "  __i.  __  ^v,_  .  „  vnliint*«r 

mlttees.  The  Information  required  to  be  pro-  sumer  who  choos«  to  pay  for  merchandise  „  ^"^  oriei  repori  on  tne  au- volunteer 

vlded  to  the  public  In  title  VIU  would  be  or  services  using  a  credit  card.  A  temporary  Por-e  after  5  years  looks  at  some  of  the 

included  in  this  report.  prohibition  enacted  2  years  ago  on  a  test  common  myths  that  ought  not  bear  re- 

Title    X— Federal    Financial    Institutions  basis  expires  on  February  1,  1979.  peating.  It  also  takes  a  look  at  SOme  of 

Examination  Council:  Establishes  an  exami-  Title   XX— Effective   Date:   Provides   that  the    real    problems    that    the    volunteer 

nation  council  composed  of  top  officials  of  the  act  will  take  eCect  120  days  after  enact-  system  needs  to  confront 

the  FDIC,  the  Comptroller  of  the  Currency,  ment.# 

the  Board  of  Governors  of  the  Federal  Re-  ^__»^^^_^^_  QUAtixY 
serve  System,  the  Federal  Home  Loan  Bank  Like  the  Army  captain  quoted  at  the 
Board,  and  the  National  Credit  Union  Ad-  ALL- VOLUNTEER  FORCE  beginning,  there  is  a  widespread  percep- 
mlnlstration.  The  Council  would  develop  WORKING  OUT  tion  that  only  "dummies"  are  volunteer- 
uniform  standards  for  examinations  of  finan-  t.pmnnrp  TTnriPr  Ing  and  that  the  quality  of  OUT  Aimed 
clal  Institutions  and  improve  coordination  Tne  bPEAKEK  pro  tempore,  under  t^  "'  j^  .*,,.  "l^^  ru^^^ 
among  the  agencies  on  a  variety  of  a  previous  order  Of  the  House,  the  gentle-  rorces  is  laiimg  rapiaiy. 
supervisory  matters.  man   from   Wisconsin    (Mr.   Aspin)    is  The  main  measure  of  mtelligence  Is 

Title    XI — Right    to    Financial    Privacy:  recognized  for  20  minutes  taken  from  tests  that  divide  volunteers 

Gives  individuals  notice  of,  and  a  chance  to  a^PTN  Mr  SnPakPr  n  fPw  mnnth<!  ^^°  ^^®  groups  roUghly  comparable  tO 

challenge.  Federal   Government  agency  re-  •  ^r.  AoriJN.  air.  opeaKer,  a  lew  monms  ^.j^    ^  through  F  grading  system 

quests  for  their  bank  records.  Access  to  indi-  ago  I  was  chattmg  With  a  young  Army  ^  intelligence  Groupings 

vldual  bank  records  would  be  governed  by  captain   about   the   company   he   com-  '       *             »      ^  *x.     //  .y 

the  procedures  provided  by  the  title  and  manded.  I  am  always  leery  of  the  cold  .,     .  ,*^E,°"P-       ^      I                    ^"^"a-!^^!^ 

would  guarantee  that  the  customer  knows  numbers  and  multicolored  charts  with     ^l^^\  nlillZl  Vr"* ""  Izia 

who  Is  looking  at  his  records.  The  agencies  nvprlnv^  that  nrtrinminntP  in  WnQhinp       Mental  Category  II.... 65-93 

would  be  required  to  follow  the  procedures  ^^^^^^t  H=tPnP^   nl^«lv    tJ^  ^nnt  ^^c     ^^"'*'  Category  III 31-64 

established  by  this  title  when  they  seek  an  tO"-  SO  I  listened  closely.  He  shook  his     Mental  Category  IV.. 10-30 

individual's  records  and  to  provide  a  cost  head  intently  and  told  me  the  all-volun-     Mental  category  V.., 0-9 

reimbursement  to  the  financial  Institution  teer  concept  just  Was  not  working.  Under  the  law,  the  bottom  tenth  of  so- 
providing  the  documents.  I  have  heard  the  Pentagon's  spiel  ciety— the  Cat  V's — cannot  be  inducted. 
I.,^',^i1.i^^i■^^o'l'"l1^^|{fJ/h^I/v/Thi*"nriH'^^^^  ^^^^  ^^'^^^  ^^  ^'^^  ^^^^^  ^°^  °^  analysts  Attention  then  focuses  on  the  number  of 
oTs\rngT^e^rc"h'Irtrf'U^'he°Td"  ^^^  explained  how  the  All-Volunteer  Cat  IV's  recruited.  As  the  draft  law  was 
eral  Home  Loan  Bank  Board.  This  gives  these  Fo^ce  is  working  superbly  in  this  best  of  expiring  in  1973,  the  House  Appropria- 
instltutions  the  same  option  now  available  all  possible  worlds.  So  I  was  very  in-  tions  Committee  iiqposed  a  ceiling  of  18 
to  commercial  banks,  credit  unions,  and  sav-  terested  in  the  field  experience  of  this  percent  on  the  proportion  of  Category 
ings  and  loans.  dedicated  and  hard  working  young  offi-  rv's  any  service  could  induct.  When  the 

Title  XIII— Holding  Companies:  Prohibits  cer  who  commanded  200  of  these  volun-  volunteer  era  began,  the  Pentagon  re- 
bank  holding  companies  from  providing  in-  teers.  He  told  me:  ported  the  Cat  IV  figures  for  each  service 
fess^me  msurance'?s*to*fns''ure°th^/°Ufe  oTa  ^he  AVP  (all- volunteer  force)  Just  isn't  each  month.  And  each  month  the  Army 
!febto?'or  ls"rprovlde  IndemnUy'  "or  pay-  r'n"'  rl.  ''''!''%  "'"  *^°/'''  '"'"^^  ^^**  ^'•°"""=  it  frequently  exceeded  the 
ments  while  a  debtor  Is  disabled.  Bank  hold-  ^"  °«^'  ^"■'  ^^^^  ^^^  ^  ^"^  ^™"*-  18  percent  ceilirig  and  only  occasionally 
ing  companies  In  communities  of  less  than  of  course   officers  have  been  grousing  came  in  under  it. 

6.000  population  or  In  communities  which  about    recruits   ever    since    Baron    von  "^^  monthly  reports  made  headlines: 

Sowm?  coZany  hTvZ''fess'?han ' J50  mil-  Steuben.  He  tied  hay  around  the  right  leg  "Ariny  takes  too  many  low  IQ  recruits." 

Hon  m^  «X  would  'bl  eximj?."  ''^  ™"  and  straw  around  the  left  leg  of  young  ^}'\^^^^'^mt^,  »^f°"«  w^  *.^f,°i'T 

Title  XIV— Amendments  to  the  National  recruits  In  the  Revolution  who  didn't  °!  t^f  JS  percent  ceiling.  Was  it  a  ra- 
alnZg^'l^ws-^^^s^VepTceTZi.  know  the  difference  between  left  and  tional  choice  to  prevent  recruiters  from 
dend  limitation  on  preferred  stock  offered  by  right  so  they  could  be  taught  to  march  recklessly  pursuing  quantity  at  the  ex- 
national  banks;  extends  the  time  allowed  for  to  commands  of,  "hayfoot,  strawfoot,  Pense  of  quality?  A  sunple  check  of  the 
divesting  of  real  estate  acquired  by  national  hayfoot  strawfoot  "  But  this  young  of-  records  would  have  shown  that  in  the  20 
banks;  gives  the  Comptroller  of  the  Cur-  fjj,gj.  dearly  was  not  a  Krouser  From  mv  vears  of  the  draft  preceding  the  imposi- 
rency  authority  to  revoke  a  national  bank's  ,  ...  '..,.  .  .  ,  \  "  ,  ,  '  tion  of  that  ceiling,  the  Army  had  in- 
trust powers;  gives  the  Comptroller  authority  anaiytkal  mind  SlaSeTiust  w^^^^  ^"^ted  fewer  than  18  percent  category 
to  declare.  In  emergencies,  national  bank  analytical  mma.  so  i  asKea  jusi  wnai  ii  tmino  in  lOfin  anH  lofti  tvio  iq 
holidays  when  a  Governor  In  a  State  declares  was  about  these  volunteers  that  brought  tl.°I'Z:ZT'  l^J^J^  13  i  }\ 
an  emergency  State  bank  holiday;  allows  the  him  to  the  conclusion  they  were  too  Percent  ceiling,  therefore  did  not  require 
Comptroller  to  delegate  his  powers;  author-  dumb  to  serve  *"®  Army  to  keep  up  its  intelligence 
izes  the  Comptroller  to  Issue  rules  and  reg-  ..^p,,  .-jr  ••hP«niH  "thnf.sTOhnt  T  rpari  standards;  it  required  the  Army  to  set 
ulations;  allows  outside  directors  of  national  .  .  ^f"'  ^'J-  ^^  *^i°'  ^^^^  ^  ^"^^  ^  ^^^°^  entirely  new  standards.  Quite  simply,  it 
banks  to  qualify  by  owning  holding  company  '"  ^'^  papers.  ^g^g  ^^j^  unreasonable  standard  against 
stock;  and  authorizes  national  bank  invest-  The  last  man  drafted  was  inducted  at  which  to  measure  the  Army's  perform- 
ments  in  banker's  banks.  the  end  of  December  1972.  The  draft  law  ance  in  the  all-volunteer  era. 

Title  XV— Termination  of  National  Bank  remained  on  the  books  to   induce  re-  Figure  1  shows  the  pe'-centage  of  Cate- 

lUhment  of  the  Federal  Deposit  Insurance  ceniury.  ognized  fact  that  in  the  worst  recruiting 

Corporation  In  the  iQSO's.  With  5  years  Of  experience  behind  us.  year  of  the  all-volunteer  era,  the  services 

Title  XVI— Transaction  Accounts:  Allows  I  decided  it  was  time  to  take  a  close  combined  have  accepted  fewer  of  those 

federally  chartered  thrift  Institutions  to  offer  look  at  this  creature  we  call  the  AVF.  A  so-called  "dummies"  than  in  any  year 

non -Interest-bearing  transaction  accounts  if  rounded  picture  means  listening  to  ex-  under    the   draft.   These   men   are   not 

n^^'*'S."o««r  c,,r"h  «l"nn,^n?.  "*  ^         ^^'^  periences  in  the  field,  looking  over  the  "dummies."  They  are  fully  capable  of 

Tui,  irvn    w«L^<,;  »?„,■,;„««,  c*«,«7*  statistics,  hearing  out  the  Pentagon  ana-  performing  many  jobs  in  the  military.  In 

ftcati^ZtWt97^^S^TtiT^^  lysts,  and  sounding  out  the  researchers  fact,  under  the  irrationaUy  high  stand- 

eral  financial  Institution  supervisory  agen-  in  academia  who  have  studied  the  AVF  ards  of  today.  Sergeant  York  would  prob- 

cles  to  review,  streamline,  and  sharpen  their  but    have    no    commitment    to    ofiBcial  ably  neyer  be  allowed  into  boot  camp, 

regulations  and  to  develop  a  procedure  for  policy.  Figure  1.— Mental  category  IV  recruits  as 

Issuing  regulations  which  assure  meaningful  When  we  look  at  the  common  crlti-  percent  of  all  accessions  (four  services  com- 

pSbllc"*"**"  "^  interested  parties  and  the  ^^^^^   ^j^^^  j^^^^   ^^^^  made-that   the  "Ined).                        J 

Title  XVIII-Altemative  Mortgage  Instru-  '^Y.*'  ^°°  '^"™^'  ^°°  ^^^''^i.  too  small      1953   I _ff  Jf^ 

ments:  Allows  federally  chartered  thrift  In-  ^^^  ^00  expensive— we  find  that  there  is      1953    T 37  , 

stltutiona  to  offer  alternative  mortgage  in-  no  substance  to  some  of  these  complaints     1954   .jl... 29.6 

struments  In  those  States  which  allow  them  and  little  to  others.  When  we  probe  over     1955 , 28.8 

for  Stete-chartered  inatltutlona.  a  wider  range  of  issues,  we  find  that  there     i956 _ 26.8 
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1967  24.2 

1958  18.0 

1059  18.4 

1960  13.6 

1961  12.9 

1962  16.3 

1963  13.5 

1964 14.6 

1965  14.4 

1966  16.6 

1967 21.6 


1068  . 
1969 
1970 
1971 


34.8 
34.4 
23.2 
21.8 


1»72 17.5 

1973 14. 1 

1974  10.2 

1975  e.i 

1976  4.8 

1977  5.1 

1978  3.8 


Figure  2  gives  the  Cat^ory  IV  flguics 
for  each  year  broken  down  by  service. 
While  the  Army  had  consideralile  diffi- 
culty coming  in  under  the  18-perccnt 
ceiling  in  the  opening  monttu  of  the  All- 
Volunteer  Force  (the  beginning  of  flacal 
year  1974) .  it  eventually  got  its  t«crait- 
ing  ssrstem  in  order.  In  succeeding  years 
it  has  had  no  problems  holding  down 
the  Category  IV  intake. 


FIG.  2.    PERCENT  OF  MENTAL  CATEGORY  IV$  I951-77,i  ENLISTEES  AND  INDUCTEES 


Fisal  year— 


1951-521 

1953 

1954 

1955 

1956 

1957 

19S8 

1959 

19ii 

Afmy 44.1 

Navy..    _ 40.8 

Marine  Corps 493 

26.9 
34.2 
27.4 
40.7 

29.8 
25.7 
34.4 
26.8 

27.8 
36.2 
20.2 
26.6 

26.  S 

32.3 
34.9 
18.2 

30.  S 
16.3 
25.6 
15.0 

26.6 
7.2 
9.0 
7.7 

20.9 
6.S 
9.7 

las 

17.0 
7  I 

AirForce _ _ 39' 7 

If.  4 

11.7 

Total,  DOO 45.9 

37.2 

29.6 

28.8 

26.8 

24.2 

18.0 

IS.  4 

13.  C 

Fiscal 

year — 

1961 

1962 

1963 

1S64 

1965 

1966 

1967 

1968 

196S 

S""!' — 13.2 

Navy 10  0 

ManneCorps _ 7'! 

AirForce ij  j 

22.5 

11.8 

9.0 

7.2 

21.5 
5.5 
3.9 
8.4 

19.9 

10.9 

9.2 

4.3 

19.2 
13.8 
3.9 
7.5 

23.4 
5.7 

13.5 
6.6 

26.3 
11.6 

17.4 
12.2 

28.0 
16.6 
22.2 
17.0 

27.5 
19.2 
25.7 

17.7 

16.3 

13.5 

14.5 

14.4 

16.6 

21.6 

24.6 

24.4 

Fiscal 

irear— 

1970 

1971 

1972 

1973 

1974  > 

1975> 

1976> 

1977  » 

1st  half  fiscal 
year  1978' 

*""» - - -               25.8 

Navy j5  4 

25.2 
14.0 
20.7 
17.8 

18.8 

20.2 

22.2 

8.6 

17.2 

15.6 

15.6 

4.2 

17.8 

3.5 

7.5 

.6 

10.0 
4.8 

3.5 
.4 

7.4 

4.1 

2.9 

.5 

9.2 
2.4 
4.3 

7.6 

ManneCorps _ ""               24  2 

1.8 

AirForce jg' j 

3.5 

.1 

lotal,  DOD __.               23  2 

21.8 

17.5 

14.1 

10.2 

6.1 

4.8 

5.1 

3.8 

'  lr''''i'jf?,"''",'"''",'*lX,*  "-ceptees  and  males  only  prior  to  fiscal  year  1974. 

3 

All-volunteer  ye»fj. 

A  few  other  points  about  the  quality  of 
all-volunteer  recruits  ought  also  to  be 
noted. 

First.  In  addition  to  fewer  Category 
IV's.  there  are  also  fewer  Category  I's.  In 
other  words,  there  are  fewer  A  and  D 
students  enlisting  and  more  B  and  C 
students.  Category  I  takes  in  the  smart- 
est 7  percent  of  the  pubUc.  A  large  num- 
ber of  men  and  women  of  this  intelli- 
gence level  are  not  really  crucial  in  the 
enlisted  ranks.  More  of  them  are  needed 
in  the  ofiBcer  corps,  but  so  many  people 
are  ready  to  sign  on  as  second  lieutenants 
that  the  services  are  able  to  pick  the 
cream  of  the  crop.  Figure  3  shows  the 
average  scores  for  enlisted  recruits  for 
the  last  3  years  of  the  draft  and  the  first 
4  of  the  All-Volunteer  Force.  Combined, 
the  four  services  show  a  marginal  im- 
provement. The  Marine  Corps  shows  the 
greatest  improvement  while  the  Army 
shows  a  marginal  decline. 

Second.  There  are  frequent  reports 
from  the  field  saying  that  the  recruits 
are  too  dumb  to  understand  and  handle 
complicated  weapons.  If  the  recruits  to- 
day can  not  handle  the  weapons,  the  re- 
cruits in  wartime  will  never  be  able  to. 
As  figure  1  indicates,  a  wartime  force 
must  always  dig  deeper  into  the  Category 
IV  supply.  The  solution  is  not  to  malign 
the  recruits;  it  is  to  take  the  user  into 
account  when  the  weapons  are  designed. 
The  Air  Force  has  done  this  with  the 
F-15  Eagle.  It  found  that  the  earlier  F-4 
Phantom  often  taxed  the  skills  of  re- 
pairmen. So  it  designed  the  F-15  with 
many  of  the  more  complicated  compon- 
ents in  plug-in  boxes.  The  repairmen  in 


the  field  would  simply  remove  the  whole 
defective  section,  replace  it  with  a  new 
one  and  send  the  defective  section  back 
to  the  rear  where  more  senior  and  more 
skilled  career  civilians  could  perform  the 
actual  repairs. 

FIG.   3.— AVERAGE   TEST   SCORE   RESULTS    FOR    ENLISTED 
RECRUITS  (FROM  ARMED  FORCES  QUALIFICATION  TEST) 


Fiscal  year — 


1971  1972  1973  1974  1975  1976  1977 


Army 51.9  53.8  53.0  48.9  52.0  52.9  49.4 

Navy 60.1  54.7  55.5  57.6  58.4  61.8  61.2 

ManneCorps 48.9  48.9  50.6  56.6  57.2  59.8  56  1 

Air  Force 56.5  59.9  61.3  61.2  62.2  65.5  67.1 

DOD 54.3  54.6  55.1  54. 1  56. 1  58.1  56.4 


Note:  Figures  (or  earlier  years  are  unavailable. 
Source:  MARDAC/DOD. 

Third.  Another  measure  of  quality  fre- 
quently used  is  the  intake  of  high  school 
dropouts.  This  is  not  so  much  a  measure 
of  intelligence  as  of  discipline;  statistics 
show  that  the  dropouts  tend  to  get  into 
more  trouble  in  the  service  than  those 
with  high  school  diplomas  who,  even  if 
not  especially  intelligent,  have  at  least 
shown  the  self-discipline  to  stick  it  out 
and  get  their  diplomas. 

For  example,  one  survey '  showed  that 
dropouts  were  being  kicked  out  of  the 
service  for  unsuitability  at  almost  three 
times  the  rate  of  high  school  graduates. 

1  See  Ending  The  Draft:  The  Story  of  the 
All  Volunteer  Force,  by  Gus  C.  Lee  and  Geof- 
frey Y.  Parker,  Human  Resources  Research 
Organization,  Alexandria,  Va.,  April  1S77,  p. 
395. 


This  kind  of  figure  prompted  calls  for 
limits  or  even  a  ban  on  the  enlistment 
of  high  school  dropouts.  This,  however, 
overlooks  the  fact  that  most  of  the  high 
school  dropouts  still  made  good  GI's.  An 
interesting  example  is  James  R.  Hen- 
slick.  He  dropped  out  of  high  school 
after  the  11th  grade  in  1948.  was  drafted 
during  tlie  Korean  war,  rose  through 
the  ranks  of  the  Army  and  become  a 
brigadier  general  in  1978. 

The  survey  cited  above  showed  that 
24  percent  of  the  dropouts  enlisted  were 
later  discharged  for  unsuitability.  But  to 
turn  the  figure  around,  that  means  that 
of  every  100  dropouts  the  services  refuse 
to  enlist,  they  are  losing  76  qualified  men. 
The  high  school  diploma  is  used  as  a 
measure  of  discipline  because  it  is  the 
only  one  that  can  be  reduced  to  sta- 
tistics. But  clearly  it  doesn't  prove  very 
much.  A  good  drill  instructor  ought  to 
be  able  to  do  a  better  job  of  separating 
the  wheat  from  the  chaff  after  a  couple 
of  weeks  of  working  with  the  men.  But. 
first,  this  requires  that  they  be  enlisted 
and,  second,  the  measures  cannot  be  re- 
duced to  neat  charts.  For  those  con- 
cerned about  degrees,  figure  4  shows  that 
the  proportion  of  high  school  graduates 
in  the  enlisted  ranks  continues  to  climb 
with  or  without  the  AVF — as  does  the 
proportion  of  ofiScers  with  college 
degrees. 

Fourth.  Effectiveness  is  not  simply  a 
matter  of  the  IQ  of  recruits.  How  the 
services  use  their  people  also  determines 
the  effectiveness  of  the  services.  The 
General  Accounting  Office  found  that 
only  25  percent  of  the  Category  IV's  and 
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high  school  dropouts  In  the  service  were 
assigned  to  the  jobs  for  which  the  services 
trained  them,  and  fully  40  percent  re- 
ported that  they  spent  little  or  no  time 
doing  the  work  for  which  they  were 
trained.*  l^is  is  a  waste  of  expensive 
training,  it  means  that  people  are  doing 
jobs  they  do  not  know  all  that  well,  It 
lowers  morale,  and  it  lowers  the  overall 
quality  of  the  force. 

Fifth.  Many  who  have  cited  the  num- 
ber of  Category  IV's  in  uniform  seem  to 
feel  the  services  should  accept  no  one  at 
this  intelligence  level.  This  ignores  the 
fact  that  the  services  have  many  jobs 
which  do  not  require  more  than  Category 
IV  intelligence.  Figure  5  shows  in  the 
shaded  columns  the  proportion  of  jobs 
each  service  described  in  1972  as  requir- 
ing only  Category  IV  level  intelligence.' 
The  imshaded  columns  show  the  actual 
experience  for  the  first  4  years  of  the 
All  Volunteer  Force.  This  raises  a  ques- 
tion: Are  the  services  actually  taking  too 
few  low  IQ  recruits?  The  chart  indicates 
that  all  four  services  must  assign  rea- 
sonably intelligent  men  and  women  to 
low  skill  jobs.  There  is  no  surer  way  to 
lower  morale  and  raise  discontent.  The 
services  ought  to  consider  lowering,  not 
raising,  their  intelligence  standards  for 
recruits. 

FicoKE  4. — EducatiOTial  level  attained 

COMMISSIONED   OmCERS 

(Percent  graduated  from  college) 

lOaO 67.  2 

1063... 64.  6 

1983 69.4 

1966 72.  3 

1967 72.  9 

1969 76.  3 

1970 78. 8 

1971 82.  1 

1972 84.  5 

1973 87.  4 

1974 88.  8 

1976 91.  2 

1976 91. 6 

XNLISTED  rORCE 

(Percent  graduated  from  high  school) 

1960 66.  1 

1962 72.  7 

1963 72. 8 

1966 81.  6 

1967 82.  7 

1969 82.  0 

1970 86. 2 

W71 85.  6 

1B72 81.  3 

1973 86.  2 

1974 86.  7 

1976 87.  4 

1»78 87.  8 

FnsniE  6. — Mental  Category  ivs 

Services'    Services 

expressed  FY  74-77 

Service  needs        intake 

Arnoy  - 18.0  11.1 

Navy 14.5  37 

USMC    14.3  4.6 

USAP 5.0  0.4 

QUANTTTT 

The  most  serious  charge  Is  that  the  all- 
volunteer  force  simply  cannot  get  enough 

-  See  "Problems  Resulting  Prom  Manage- 
ment Practices  In  Recruiting,  Training  and 
Using  Non-High  School  Graduates  And  Cate- 
gory IV  Personnel,"  General  Accounting  Of- 
Hce.  PPCD-76-24.  Jan.  12.  1976. 

'  See  "Qualitative  Accession  Requirements," 
Central  All-Volunteer  Force  Task  Force  De- 
fense Department,  OASD  (M&RA),  November 
1972. 


volunteers.  This  is  spurred  by  periodic 
news  reports  saying  that  the  Army  (or 
the  Navy  or  the  Marine  Corps)  failed  to 
make  its  recruiting  goals  in  the  preceding 
month. 

If  the  services  make  their  goals  it  is  not 
news.  If  a  service  misses  its  recruiting 
goal,  it  can  and  often  does  still  make  its 
strength  goal.  In  other  words,  the  goal  is 
to  have  the  same  number  of  men  and 
women  as  there  are  jobs.  The  number  of 
recruits  (people  coming  into  the  service) 
is  one  side  of  the  equation;  the  number  of 
people  leaving  is  the  other  side.  Fre- 
quently, the  services  have  overestimated 
the  number  leaving  in  any  month.  Figure 
6  shows  the  recruiting  results  for  the  last 
quarter  of  1977  side  by  side  with  the  pro- 
gramed and  actual  strength  of  each  serv- 
ice on  the  last  day  of  the  year. 

FIGURE  6 


August  Jf,  1978 


Enlisted  accessions         Active  military 
(III  sources)  strength,  Dec.  31, 

Octobef-December  1977    1977  (thousands) 


Army 

Navy 

Marines... 
Air  Force.. 


Ob- 
Object  Per-     jec-  Ac-  Per- 
tivt  Actual  cent     live  tual  cent 

-  26,900  26,900  100      771  771  100.0 
.  21,600  19,600  91      524  527  101.0 

-  8,700  8,700  <i)      191  191  (i) 

-  16,500  16,500  100      571  572  {>) 

Total 73,800  71,800  97  2,058  2,060  100.1 


•  99  plus. 
■  100  plus. 


Note  that  the  Navy  had  a  disastrous 
recruiting  quarter.  Yet,  at  the  end  of  the 
quarter  it  actually  had  3,000  more  men 
than  it  wanted.  The  four  services  taken 
together  fell  2,000  men  short  of  their  re- 
cruiting goals  and  2,000  men  over  their 
strength  objectives. 

When  looking  at  quantity  figures,  then, 
the  recruiting  data  are  only  one  part  of 
the  equation.  The  bottom  line  is  the 
number  of  men  and  women  in  uniform. 
This  figure  has  commonly  been  ignored. 
Figure  7  shows  the  total  strength  for 
each  of  the  services  for  the  past  several 
years.  The  chart  shows  that  the  only  real 
drop  since  the  drawdown  after  Vietnam 
has  come  in  the  Air  Force — the  one  serv- 
ice all  ag'-ee  has  no  trouble  attracting 
all  the  men  and  women  of  the  quality  it 
wants.  The  Air  Force  de;line  is  a  factor 
of  the  reduction  in  missions,  economies 
and  other  nonrecruiting  factors.  The 
Navy  has  also  had  cutbacks  that  coin- 
cide with  the  declining  number  of  ships 
in  the  Navy  and  a  consequent  drop  in 
manpower  needs.  But  the  Marine  Corps 
and  Army — the  two  services  supposed  to 
have  the  biggest  problems  attracting  the 
needed  numbers — have  held  a  relatively 
steady  course. 

Some  critics,  acknowledging  the  serv- 
ices can  keep  current  force  levels,  say 
that  is  not  the  point.  They  allege  the 
point  is  that  the  post-Vietnam  force  lev- 
els were  picked  by  the  Nixon  adminis- 
tration because  they  could  be  met  and 
not  because  they  provided  sufficient 
manpower  for  defense.  They  note  that 
the  post-Vietnam  force  levels  fluctuate 
between  2.0  million  and  2.1  million  while 
the  pre-Vletnam  levels  fluctuated  be- 
tween 2.4  million  and  2.5  million. 


FIG.  7.— ARMED  FORCEt  STRENGTH  LEVELS  i 
[In  thausandsl 


Army    Air  Force 


Navy 


Marin* 
Corps 


Year; 

1970 

1,323 

1971 

1,134 

1972 

811 

1973 

801 

1974 

783 

1975 

784 

1976 

779 

1977 

779 

1978 

767 

791 

693 

260 

755 

623 

212 

726 

588 

198 

691 

564 

196 

644 

546 

189 

613 

535 

196 

585 

525 

192 

581 

525 

190 

574 

523 

190 

>  strength  as  of  June  30  (Apr.  30  lor  1978). 

During  this  time  period,  however, 
the  Defense  Department  went  through 
several  civilianizatlon  campaigns  de- 
signed to  put  civilians  into  jobs  that 
did  not  require  uniformed  personnel. 
Thus  if  we  look  only  at  military  man- 
power in  the  four  services  combined,  we 
find  it  declined  22  percent  from  1964  to 
1978.  But  if  we  look  at  the  Defense  De- 
partment total  of  military,  civilian,  and 
contract  personnel,  we  find  the  decline 
from  1964  is  only  9  percent. 

That  is  still  a  decline,  of  course.  Eco- 
nomic planning  says  that  when  man- 
power is  cheap,  you  maximize  your  use 
of  it  and  do  not  put  so  many  resources 
into  costly  technology.  When  manpower 
costs  rise,  you  look  for  other  alterna- 
tives. 

Manpower  costs  are  soaring  through- 
out our  society,  not  only  in  the  military. 
Throughout  the'  business  world  com- 
panies are  emphaBizing  labor  saving 
technology.  One  of  the  biggest  revolu- 
tions is  taking  place  in  the  newspaper 
business  where  computer  linkages  from 
reporter  to  typesetting  equipment  have 
eliminated  a  vast  number  of  positions 
and  raised  productivity  enormously. 
Newspapers  are  now  turning  out  more 
papers  with  a  smaOer  production  staff. 
The  military  is  similarly  able  to  get 
more  punch  with  fewer  men  in  uniform. 

Figure  8  shows  how  all  this  has 
affected  the  Army. 

FIGURE  8.-U.S.  ARMY  EMPLOYMENT 
|ln  thausandsl 


Employment  category 


1964 


1978 


Defense  civilians 

Contract  employees... _. 

Department  of  Army  civilians. 

Uniformed  Army 

Combat  arms 


Grand  total. 


12 

26 

73 

179 

462 

416 

860 

666 

(232) 

(204) 

1,407 

1,287 

The  statistic  commonly  looked  at  is 
the  size  of  the  uniformed  service  which 
has  dropped  23  percent  between  1964  and 
1978,  a  rather  substantial  decline.  But 
civilians  contribute  directly  and  sub- 
stantially to  the  Army's  missions  as  well. 
The  number  of  civilians  on  the  Army's 
payroll  dropped  slightly  between  1964 
and  1978.  But  the  number  of  contract 
employees  (for  example,  those  persons 
employed  by  contractors  who  now  do  the 
kitchen  chores  and  maintain  the 
grounds,  thereby  freeing  military  person- 
nel for  military  work)  has  increased  2^ 
times.  The  number  of  civilians  has  also 
doubled  in  the  defense  agencies;   (for 
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example,  the  Army  no  longer  has  people 
to  buy  fuel;  the  Defense  Logistics  Agen- 
cy buys  fuel  for  all  the  services  and  then 
distributes  it.) 

But  the  bottom  Une  is  at  the  bottom 
of  the  chart — the  number  of  Army  per- 
sonnel on  the  cutting  edge,  in  the  com- 
bat arms  (infantry,  artillery  and  ar- 
mor), has  only  declined  modestly  since 
1964.  And,  while  it  cannot  be  shown  on 
the  chart,  the  firepower  in  the  hands  of 
the  combat  arms  has  increased  markedly 
since  1964. 

COSTS 

Can  we  afford  the  All- Volunteer  Force? 
Military  personnel  costs  now  consume 
about  55  cents  of  every  defense  dollar,  up 
from  42  cents  a  decade  ago.  For  many, 
the  end  of  the  All-Volunteer  Force  is  a 
good  way  to  save  a  lot  of  money.  The  to- 
tal bill  for  basic  military  pay  last  year 
(fiscal  year  1977)  came  to  $16.8  billion; 
if  we  had  paid  the  rates  of  a  decade  ear- 
lier in  1967,  the  bill  would  have  come  to 
only  $6.5  billion.  That  $10.3  biUion  in- 
crease can  be  seen  as  a  very  hefty  burden 
to  carry  for  the  sake  of  an  all-volunteer 
military.  That  assumes,  of  course,  that 
the  $10.3  billion  increase  is  the  result  of 
the  all-volunteer  decision.  However,  that 
is  not  the  case. 

In  1967,  long  before  Congress  even 
considered  ending  the  draft,  it  decided 
that  the  military  pay  scales  were  unrea- 
sonably low.  It  adopted  a  policy  that 
military  pay — except  for  recruits — 
should  be  comparable  to  private  sector 
pay. 

In  1971,  in  anticipation  of  the  end  of 
the  draft.  Congress  decided  that  the  pay 
of  junior  servicemen  would  have  to  be 
competitive  as  well.  So,  on  November  14. 
1971,  the  pay  of  a  recruit  was  doubled 
from  $134  a  month  to  $264.  There  were 
also  raises  for  privates,  corporals  and 
new  lieutenants.  This  was  the  all-volun- 
teer pay  raise. 

If  we  take  the  total  value  of  that  raise 
plus  all  the  subsequent  cost-of-living  in- 
creases applied  to  that  raise,  we  find  that 
the  cost  of  the  all-volunteer  raise  in  1977 
came  to  $1.7  billion  or  only  eVa  percent 
of  the  rise  in  the  payroll  over  the  last 
decade.  The  other  five-sixths  went  large- 
ly to  more  senior  people  and  was  the  re- 
sult of  the  1967  decision  to  bring  military 
pay  scales  in  line  with  private  enterprise. 

To  save  a  lot  of  money  would  require 
not  only  that  we  decide  to  reinstitute  the 
draft,  but  also  that  we  decide  to  order 
a  minority  of  young  people  to  do  some- 
thing against,  their  personal  choice  and 
then  pay  them  less  than  the  going  wage 
for  doing  it.  That  was  one  of  the  real 
horrors  of  the  old  system. 

For  the  man  drafted,  the  system  is  a 
triple  shaft:  (a)  under  a  system  of  in- 
voluntary servitude  he  is  forced  to  do 
something  against  his  will;  (b)  at  the 
same  time  he  is  in  effect  taxed  far  in 
excess  of  his  peers  by  being  forced  to 
work  for  less  than  the  going  rate;  and  (c) 
while  he  is  in  uniform,  his  undrafted 
peers  may  be  gaining  seniority  at  a  iob 
in  the  civilian  sector.  It  would  be  diffi- 
cult to  invent  a  system  that  was  less  fair. 

Congress  is  not  about  to  lower  pay 
scales,  so.  if  it  should  restore  the  draft 


and  leave  pay  untouched,  the  cost  sav- 
ings would  not  be  great,  but  there  would 
be  some  savings.  The  all-volunteer  force 
requires  a  large  squad  of  recruiting  ser- 
geants all  over  the  country.  It  requires 
paid  advertising,  which  the  services  did 
not  use  when  the  draft  was  around. 
There  are  also  some  savings.  For  ex- 
ample, the  large  Selective  Service  System 
with  its  thousands  of  offices  around  the 
country  has  been  reduced  in  size. 

Determining  the  exact  figures  for  all 
these  costs  and  savings  is  difficult.  Esti- 
mates cover  such  a  wide  range  that  AVP 
fanatics  can  choose  the  low  end  of  the 
range  and  actually  show  the  volunteer 
force  is  cheaper  than  the  draft,  while 
AVF  denigrators  can  quote  the  high  end 
and  show  costs  out  of  this  world.  The 
General  Accounting  Office  (GAG),  the 
watchdog  arm  of  Congress,  is  one  of  the 
fairest  and  least  biased  agencies  of  Gov- 
ernment. In  a  103-page  study,*  it  pin- 
pointed 37  cost  elements  of  the  all- 
volunteer  force.  In  the  eii  year  period 
from  fiscal  year  1972 -.  when  the  serv- 
ices first  started  payouts  for  the  all- 
volunteer  force,  through  fiscal  year 
1977,  the  GAG  found  AVF  costs  total- 
ing more  than  $18  biUion.  a  dramatic 
figure  which  garnered  considerable  press 
attention. 

More  than  77  percent  of  the  costs 
stemmed  from  the  1971  volimteer  pay 
raise,  according  to  the  GAG.  Another  7 
percent  was  devoted  to  improvements  in 
military  housing,  such  as  dividing  bar- 
racks for  more  privacy.  These  are  "sunk" 
costs :  there  is  no  savings  here  from  end- 
ing the  all-volunteer  force.  The  GAO 
further  said  it  beUeved  there  were  off- 
setting savings  that  it  could  not  calcu- 
late. The  bottom  line  then,  is  that  the 
annual  savings  to  be  achieved  from 
abolishing  the  all -volunteer  system 
would  be  something  less  than  $465  mil- 
lion a  year. 

The  all-volunteer  force  does  not  come 
free.  And  $465  million  certainly  is  not 
chicken  feed.  But,  if  our  goal  is  to  prune 
a  half-billion  dollars  from  the  defense 
budget,  I  would  suggest  we  could  start 
by  eliminating  the  tax  subsidy  for  mil- 
'itary  commissaries  (supermarkets) , 
which  totals  $558  million,  before  going 
after  the  all-volunteer  force. 

REPRESENTATION 

Critics  commonlv  speak  of  the  excess 
of  blacks  and  poor  in  the  military  as  if 
this  is  evil  because  it  means  the  lower 
classes  will  do  the  fighting  while  the  up- 
per classes  stay  home,  safe  and  warm. 
Actually  the  all-volunteer  force  means 
that  a  larger  proportion  of  blacks  and 
disadvantaged  youth  are  able  to  beat 
their  disadvantages  in  the  relative 
safety  and  security  of  a  peacetime  mili- 
tary. In  the  event  of  war,  they  will  go 
to  fight  and  bear  the  brunt  of  the  first 
few  months'  battle.  But  they  will  rapidly 

•Additional  Cost  of  the  All-Volunteer 
Force,  General  Accounting  Office,  Washing- 
ton, D.C.,  PPCD-78-11,  February  6,  1978. 

^  During  this  period  the  Oovemment  moved 
the  start  of  the  budget  year  from  July  1  to 
October  1.  That  produced  an  extra  3 
months  or  "Transition  Quarter"  that  fits  Into 
no  fiscal  year. 


be  joined  by  their  middle-class  btothen. 
The  all-volunteer  force  was  never  in- 
tended to  operate  in  wartime.  The  very 
first  chapter  of  the  report  of  the  Prw- 
ident's  Commission  on  an  All-Volun- 
teer Force  (the  Gates  Commisskni) 
made  three  recommendations  for  set- 
ting up  an  all-v(dunteer  force:  Pint, 
double  the  pay  of  recruits;  second,  make 
various  improvements  in  the  conditions 
of  military  service  and  in  recruittne: 
and  third,  establish  a  stand-by  dnft 
system  to  be  used  in  times  of  emergency.* 

Blacks  comprise  about  13  percent  of 
the  \JS.  teenage  population.  Tet  in  the 
first  4  years  of  the  all-ToIunteCT 
force,  almost  one-quarter  of  the  Army's 
recruits  have  been  black  and  in  the  first 
half  of  the  current  fiscal  year  (October 
1977  through  March  1978)  one-thiid  of 
the  Army's  recruits  were  blaA. 

Tlie  concerns  with  these  figures  are 
twofold:  First,  that  the  military  ought 
to  be  representative  of  society  as  a 
whole,  and.  second,  that  too  large  a  pro- 
portion of  blacks  means  that  in  the 
event  of  war  blacks  will  bear  an  unrea- 
sonable burden  of  the  casualties.  As  just 
noted,  the  ccmcem  over  rajamiMpff  js 
largely  baseless  since  the  draft  would  be 
resumed  in  wartime. 

As  for  representativeness,  the  concern 
is  largely  confined  to  race.  Few  are  con- 
cerned that  the  mihtary  is  unrepresen- 
tative because  it  has  so  few  women,  or 
so  many  youth,  or,  for  that  matter,  no 
handicapped  recruits.  And  no  com- 
plaints have  been  heard  that  it  is  unrep- 
resentative because  the  services  refuse 
to  accept  the  least  intelligent  portion  of 
the  population.  The  draft  was  not  repre- 
sentative either.  The  Selective  Service 
was  just  that — selective.  Still,  it  did 
not  produce  one  black  Army  inductee  for 
every  two  whites. 

To  imderstand  the  issue  of  black  rep- 
resentation, it  is  necessary  first  to  un- 
derstand why  blacks  are  so  overrepres- 
ented.  Figure  9  shows  the  unemployment 
rates  for  male  teenagers  (defined  as  ages 
16  to  19)  broken  down  by  race.  The  bla4:k 
and  white  unemploymoit  rates  start 
close  together,  diverge  in  the  1960s  and 
open  a  yawning  gap  in  recent  years. 

The  spurt  in  niunbers  of  black  unem- 
ployed youth  actually  begins  before  the 
all-volunteer  force  era.  The  first  big  leap 
came  in  1970 — and  not  entirely  Inciden- 
tally the  surge  in  black  enlistments 
started  in  1971  and  1972.  In  terms  of 
whole  numbers,  the  pool  of  unemployed 
white  teenagers  has  doubled  since  1954; 
but  the  equivalent  pool  of  unemployed 
blacks  has  quintupled.  Teenage  unem- 
ployment rates  for  both  races  jtmiped  in 
the  short  but  deep  depression  of  1975-76. 
But  as  the  chart  shows,  the  black  teen- 
age unemployment  rate  has  actually 
worsened  in  1977  and  1978  while  the 
white  rate  has  recovered.  Thus,  even  if 
we  still  had  the  draft,  it  appears  reason- 
able to  assume  that  blacks  would  be  seek- 
ing out  jobs  in  uniform  at  an  increaaing 
rate. 


•  Report  of  the  President's  (Tommlaslon  on 
an  All-Volunteer  Force,  Washlngtoa,  'DC, 
1970. 
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CONGRESSIONAL  RECORD— HOUSE 


FIGURE  9 
MALE  YOUTH  UNEMPLOYMENT  (AGES  16  TO  19) 


August  i,  1978 
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CONGRESSIONAL  RECORD— HOUSE 
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Percent        Thousands 
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1954 

1955 

1956 

1957 
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1959 

1960 

1961 

1962 

1963 

1964 
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19671.'"." 
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1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

May  1978.. 


14.4 
13.4 
15.0 
18.4 
26.8 
25.2 
24.0 
26.8 
22.0 
27.3 
24.3 
23.3 
21.3 
23.9 
22.1 
21.4 
25.0 
28.9 
29.7 
26.9 
31.6 
35.4 
35.4 
37.0 
38.2 


44 

42 

48 

57 

84 

80 

85 

95 

74 

94 

87 

93 

93 

106 

98 

98 

114 

129 

145 

136 

168 

176 

179 

194 

209 


The  unemployment  rate  is  the  simplest 
explanation,  but  not  a  complete  explana- 
tion for  the  growth  of  black  enlistments, 
however.  As  figure  10  shows,  blacks 
joined  the  services  in  the  late  1950's  and 
early  1960's  in  proportions  lower  than 
their  percentage  in  the  population  as  a 
whole,  even  though  their  unemployment 
rate  was  even  then  running  at  almost 
double  that  of  white  male  teenagers.  But 
In  recent  years  they  have  joined  in  pro- 
portions far  higher  than  their  represen- 
tation in  the  general  population. 

To  understand  this,  we  need  to  look  at 
the  mental  categories  again.  In  the  1950's 
frequently  half  of  the  blacks  tested  were 
rated  in  category  V  and  banned  by  stat- 
ute from  serving.  Even  as  recently  as 
1971-72,  29  percent  of  the  blacks  tested 
were  rated  category  V,  versus  only  4  per- 
cent o(f  whites  taking  the  test.  Through- 
out the  1960's  blacks  campaigned  against 
the  use  of  culturally  biased  tests  in 
schools  and  businesses.  The  military  in- 
telligence tests  were  also  criticized.  The 
response  was  a  new  test  in  1973.  As  a  re- 
sult of  the  change,  the  proporticm  of  cate- 
gory I  and  in  blacks  rose  from  33  percent 
in  1972  to  42  percent  the  next  year.  For 
whites,  there  was  a  rise  of  only  1  percent- 
age point,  from  83  to  84  percent.  Figure 
11  compares  the  proportions  of  "desir- 
able" (categories  I-IH)  blacks  available 
with  the  proportions  enlisting.  We  see  the 
following: 

FIGURE  10 

BLACKS  AS  A  PERCENTAGE  OF  ENLISTED  ACCESSIONS  AND 
THE  18  TO  21  YR  OLD  MALE  POPUUTION 
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In  the  1953-57  period  blacks  comprised 
only  2.2  percent  of  the  available  Cate- 
gory I-III  manpower  pool.  Yet  they  com- 
prised 4.7  percent  of  the  category  I-ni 
men  joining  the  services.  In  other  words, 
they  joined  in  numbers  2.1  times  greater 
than  their  share  of  the  pool. 

FIGURE  11 
BLACK  ELIGIBIES  AND  BLACK  VOLUNTEERS 
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In  1971-72  the  proportion  of  black 
Category  I-III's  had  more  than  doubled 
to  5  percent  while  they  comprised  10.5 
percent  oi  all  those  joining.  Again,  they 
joined  in  numbers  2.1  times  greater  than 
their  share  of  the  Category  I-III  pool. 

In  1975,  as  a  result  of  improving  edu- 
cation and  the  "debiasing"  of  the  tests, 
blacks  comprised  7  percent  of  the  avail- 
able Category  I-III  manpower  pool,  but 
14.6  percent  of  Category  I-III's  joining. 
Once  again,  blacks  joined  in  numbers  2.1 
times  greater  than  their  proportion  of 
the  pool. 

In  sum.  the  rise  in  black  enlistments 
is  not  simrly  the  result  of  unemploy- 
ment. Nor  is  it  the  result  of  taking  more 
low  IQ  blacks.  Quite  simply,  intelligent 
blacks  ars  enlisting  in  the  all-volunteer 
iorce  at  rates  similar  to  those  of  the  pre- 
ceding two  decades  under  the  draft.  The 
only  diffarence  is  that  far  more  blacks 
now  qualiiy  for  service. 

In  addition  to  unemployment  rates 
and  intelligence  scores,  there  is  one  more 
reason  blacks  enlist  in  large  numbers  in 
the  service:  they  feel  they  get  a  square 
deal. 

Actually,  they  are  not  volunteering  for 
the  military  so  much  as  the  Army.  While 
blacks  comprise  about  13  percent  of  the 
teenage  population,  about  20  percent  of 
the  Army's  volunteers  in  the  volunteer 
era  have  been  black,  but  only  about  10 
percent  of  the  Navy's  volunteers  are 
black.  The  Army  has  a  good  reputation 
in  the  black  community.  This  is  un- 
doubtedly helped  by  the  fact  that  it  has 
large  numbers  of  senior  sergeants  who 
are  black.  The  Navy  isn't  so  popular  in 
the  black  community,  in  part  because  the 
Navy  only  accepted  blacks  as  stewards 


until  after  World  War  n.  The  Navy  also 
has  small  numbers  of  blacks  in  the  senior 
enlisted  ranks.  The  Navy  has  moved 
mountains  in  recent  years,  especially  un- 
der the  leadership  of  Adm.  Elmo  Zum- 
walt  when  he  was  chief  of  naval  opera- 
tions, to  improve  its  standing  in  the  black 
community;  with  time  those  efforts  will 
bear  fruit.  But  the  point  here  is  that 
blacks  are  not  juat  joining  the  military 
because  they  have  no  choice;  they  are 
choosing  the  Army  because  they  feel  it  is 
fair  and,  for  many,  because  they  see  in 
the  number  of  senior  black  sergeants 
that  there  are  genuine  career  opportuni- 
ties for  them  in  the  Army. 

To  complain  of  the  large  proportion  of 
blacks  in  the  Army  is  to  complain  of  the 
Army's  remarkable  record  as  an  equal 
opportunity  employer.  The  Army  has 
been  years  ahead  of  most  of  the  rest  of 
society  in  giving  the  black  citizen  a  fair 
deal.  For  this  it  deserves  praise,  not  the 
carping  so  prevalent  today. 

The  problem  is  Bot  "too  many"  blacks 
in  the  Army;  it  is  too  few  clearly  favora- 
ble job  opportunities. elsewhere. 

I  find  it  interesting  that  the  complaint 
that  it  is  unfair  to  blacks  that  so  many 
should  serve  in  the  Army  Is  a  complaint 
raised  largely  by  whites.  The  NAACP 
has  not  complained  about  this.  The  Con- 
gressional Black  Caucus  has  not  com- 
plained either.  I  find  it  dlfHcult  to  argue 
that  a  practice  is  harmful  to  blacks  If 
blacks  do  not  feel  that  way. 

Representative  Ronald  V.  Delltjms 
Democrat  of  California,  a  Marine  veter- 
an and  active  memiber  of  the  Black  Cau- 
cus, has  written  : 

Black  volunteers  understand  what  joining 
the  military  means.  H,  through  the  cjterclse 
of  free  choice  by  Individuals,  there  are  more 
blacks  In  the  service  than  In  the  poptilatlon 
we  should  expect  a  proportionately  greater 
sacrifice.  The  whole  Idea  of  a  volunteer  army 
Is  that  the  Individual  will  take  this  risk  and 
this  responsibility  qn  by  his  or  her  free 
choice.  It  Is  not  the  role  of  the  mlUtiuy  to 
turn  a  volunteer  down  while  telling  him 
"your  community  will  not  stand  for  it."  And 
despite  protestations  to  the  contrary,  that  Is 
what  we  are  talking  about;  denying  blacks 
opportunity  to  Join  the  military. 

THE  FUTUKE 

Thus  far  the  analysis  shows  there  is 
little  to  be  concerned  about.  In  terms 
of  quantity  and  quality  and  the  other 
traditional  complaints  about  the  all-vol- 
unteer force,  we  find  that  the  system  is 
indeed  working  and  working  quite  well. 
That  is  the  past  5  years.  What  about  the 
next  5  years  and  the  years  thereafter? 

Figure  12  shows  the  number  of  males 
turning  18  each  year  in  the  second  half 
of  the  20th  century.  In  other  words,  this 
is  the  main  pool  from  which  the  military 
draws  its  enlisted  manpower. 
PiGtiRE  \2.— American  males  turning  18  each 
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FiGtrRK  12. — American  males  turning  18  each 
year — Continued 

1964 1.398 

1965 1,929 
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of  thousands  of  small  changes  in  the 
work  to  be  done.  For  simplicity's  sake, 
this  chart  assumes  that  350,000  men  will 
be  needed  each  year  and  that  one-third 


the  lower  court-martial  rate.  The 

ices  now  have  a  vested  interest  in  keep- 
ing that  court-martial  rate  down.  Com- 
manders know  they  will  be  judged  in 


of  the   18-year-olds  each  year  wiU  be     part  by  how  many  courts-WrSulhiS 
considered  meUgible  due  to  poor  health    call.  Therefore,  there  iTSi^^v^S 


orlowIQ's.) 

Figure   13. — Male  recruits  per  100  eligibles 
needed  to  maintain  constant  force  level 
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The  all-volunteer  system  began  in  1973 
as  that  pool  was  approaching  record  size 
It  wUl  peak  in  1979  and  then  plummet 
18  percent  by  1986,  reflecting  the  end  of 
the  postwar  baby  boom.  It  will  then  rise 
and  fall  briefly  before  beginning  to 
ascend  again  in  the  flnal  years  of  the 
decade.  (That  climb  in  the  18-year-old 
pool  will  result  from  the  babies  about  to 
be  bom  to  the  babies  of  the  1950's  baby 
boom  who  are  now  starting  their  own 
families.) 

It  is  that  18-percent  slump  in  the  com- 
ing decade  that  worries  many  observers 
for  It  means  recruiters  will  have  to  find 
the  same  number  of  volunteers  from  a 
smaller  pool." 

Figure  13  shows  how  the  pressure  will 
increase  on  our  recruiting  system  It 
shows  how  many  men  the  recruiters  will 
nave  to  find  from  every  loO  eligible  18- 
year-olds  in  order  to  keep  a  level  force. 
<The  actual  number  of  recruits  needed 
goes  up  and  down  each  year  as  a  result 

'  The  Soviets  will  face  an  even  more  serious 
manpower  crunch.  First,  while  our  pool  is 
shrinking  18  percent,  theirs  will  be  cut  24 
percent.  After  1983,  according  to  U.S.  Census 
Bureau  analyses,  the  Russians  won't  have 
enough  18-year-olds  to  keep  their  present 
huge  force  structure  even  if  they  draft  every 
available  male  and  let  none  of  them  go  into 
the  general  economy.  Thev  will  have  'c  make 
some  adjustments,  possibly  extendine;  the 
length  of  military  service,  possibly  cutting 
the  size  of  their  force,  possibly  both.  Second, 
about  one-fifth  of  their  pool  has  comprised 
non-Russian  speaking  minorities  (Uzbeks 
Tadzhiks,  Kazakhs,  etc.) .  The  language  prob- 
lem vastly  complicates  training  and  lowers 
effectiveness.  In  coming  years,  the  non-Rus- 
sian speaking  minority  wUl  grow  to  one-third 
of  all  18-year-olds  and  further  erode  quality. 
(See  "Soviet  Population  and  Manpower 
Trends  and  Policies,"  Murray  Peshbach  and 
Stephen  Rapawy,  in  Soviet  Economy  in  a 
New  Perspective.  U.S.  Congress,  Joint  Eco- 
nomic Committee,  1976,  pp.  113-54  ) 
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The  chart  shows  that  the  recruiters 
needed  to  attract  about  25  of  every  100 
eligibles  in  1974,  the  first  full  year  of  the 
all-volunteer  force.  But  they  will  need  to 
get  29  of  every  100  in  1986  and  a  substan- 
tial 33  of  every  100  in  1992,  the  toughest 
year. 

The  key  then  is  to  increase  the  size  of 
the  pool  or  to  decrease  the  need  for  new 
male  recruits.  Here  are  several  possible 
ways  to  do  this.  I  do  not  necessarily  sub- 
scribe to  all  of  them. 

Increased  reenlistments— The  services 
are  not  accepting  all  those  qualified  and 
willing  to  reenlist.  Every  10  reenlistments 
means  about  a  dozen  fewer  recruits 
needed — because  some  recruits  will  be 
washouts.  This  costs  money  because  re- 
-enlistees  receive  more  pay,  but  it  saves 
money  because  reenlistees  do  not  have 
to  go  through  expensive  training  and  are 
more  productive  than  newcomers. 

Fewer  first  term  losses— The  services 
are  now  booting  men  out  of  the  service 
before  completion  of  their  enlistment 
faster  than  in  the  days  of  the  draft. 
There  appear  to  be  three  reasons: 

a.  When  you  were  compelling  people 
to  join,  you  did  not  dare  let  them  out  for 
simply  being  slow  or  a  minor  problem; 
every  draftee  would  then  have  sluffed 
off,  it  was  felt.  Now  there  is  a  feeling  of 
"volunteer  in,  volunteer  out."  When  a 
soldier  wants  out,  he  is  very  often  let 
out  since,  if  anything,  it  will  improve  the 
morale  of  those  remaining  by  removing 
an  irritant. 

b.  Volunteers — even  in  the  draft  era- 
included  a  large  proportion  of  men  who 
were  thrashing  about  trying  to  find  their 
way  in  the  world.  A  force  that  is  en- 
tirely volunteer  includes  a  larger  pro- 
portion of  thrashers  who  have  trouble 
adjusting. 

c.  The  leaders  of  the  services  have 
started  bragging  that  proof  that  the  all- 
volunteer  force  works  can  be  found  in 


give  a  troublemaker  his  discharge  papers 
rather  than  boost  the  court-martial  rate. 

If  the  service  contract  were  treated 
like  a  real  contract,  the  attrition  rate 
should  fall,  lowering  the  need  for 
recruits. 

The  best  way  to  discourage  recruits 
from  seeking  to  get  out  of  the  contract 
is  to  make  it  a  little  more  expensiTe  for 
them.  This  does  not  mean  a  court  mar- 
tial or  corporal  punishment.  Rigbt  now 
there  is  no  incentive  to  complete  the  en- 
listment tour.  We  could  prxnrlde  that  en- 
couragement in  a  number  of  ways: 

a.  Deny  veterans  benefits  in  the  fu- 
ture to  anyone  who  fails  to  complete  his 
tour.  VA  benefits  are  now  available  to 
anyone  who  serves  180  days  in  uniform; 

b.  Pine  those  leaving  the  service  early 
by,  for  example,  automatically  denyinc 
them  pay  for  their  last  month  in  uni- 
form; 

c.  Provide  that  a  certain  portion  of 
pay  for  first  termers  be  withheld  as 
'mandatory  savings."  The  total  sum  plus 
interest  would  be  payable  on  completion 
of  the  enlistment  contract.  The  entire 
sum  would  be  forfeited  if  the  contract 
was  not  completed. 

Women— When  the  all-volunteer  force 
began,  the  services  realized  they  had 
been  compelling  men  to  join  for  years 
while  turning  women  away  by  the  droves. 
The  services  are  now  taking  far  more 
women  and  this  will  reduce  the  need  for 
male  recruits.  More  women  can  be  used 
without  ever  putting  them  into  combat 
jobs.  However,  there  is  a  ceiling  on  how 
many  women  can  be  utilized  without  put- 
ting them  in  such  jobs.  For  example  if 
the  Navy  becomes  half  female  but 
women  aren't  allowed  to  serve  on  ships 
then  they  will  take  up  most  of  the  shore 
bUlets.  That  means  the  males  will  have 
to  spend  most  of  their  lives  at  sea  be- 
cause there  wouldn't  be  many  jobs  on 
shore  to  rotate  them  into. 

Civilians — A  variety  of  jobs  can  be 
contracted  out  or  turned  over  to  civil 
servants,  for  example,  in  the  supply  and 
maintenance  area.  Two  centuries  ago 
only  those  who  fought  served  in  uni- 
form. Food  was  provided  by  contractors. 
ArtUlery  was  drawn  by  civilian  team- 
sters. This  didn't  work  weU.  Commanders 
had  little  control  over  the  contractors. 
The  food  might  be  rotten  and  the  team- 
sters might  pack  up  and  go  home  just 
before  they  were  needed.  The  reaction 
was  to  try  to  put  everybody  in  uniform. 
Here  is  a  list  of  just  a  few  enlisted  job 
titles — Military  Occupational  Special- 
ities— found  in  the  Army  today : 

Animal  Specialist;  Audlo-VUtul  Equip- 
ment Repairman;  Broadcast  Journalist;  Club 
Manager;  Court  Reporter;  Dog  Trainer.  All 
are  necessary  Jobs,  but  not  aU  mxist  neces- 
sarily be  done  in  uniform. 

EstabUsh  NCO  ROTC— Right  now  we 
have  a  Reserve  Officer  Training  Corps 
I  ROTC)  program  in  4-year  colleges,  but 
nothing  for  junior  colleges  and  voca- 
tional-technical schools.  The  services 
ought  to  consider  a  version  of  ROTC  in 
those  schools  designed  to  prepare  men 
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and  women  for  service  in  the  noncom- 
missioned officer  ranks.  Incidentally,  the 
ROTC  programs  in  the  4-year  colleges 
have  long  since  passed  their  Vietnam- 
era  nadir  and  are  now  over-subscribed. 

More  intense  recruiting — Additional 
recruiters  can  be  put  into  the  field  and 
more  money  can  be  devoted  to  advertis- 
ing. The  marginal  cost  of  additional  re- 
cruits is  very  high,  however,  so  I  do  not 
see  this  as  a  very  cost-effective  way  to 
mine  the  manpower  lode. 

More  pay,  benefits,  bonuses— The  pay 
is  already  quite  good.  In  the  concentra- 
tion on  the  salary  dollar,  however,  we 
sometimes  forget  there  are  other  attrac- 
tions to  the  military.  One  of  the  reasons 
the  Air  Force  draws  so  well  is  its  reputa- 
tion for  giving  high  quality  training  in 
fields  that  are  applicable  in  the  civilian 
world.  This  Is  one  of  the  drawbacks  to 
the  Army  for  "infantryman"  and  "tank 
driver"  are  not  perceived  as  very  market- 
able skills.  Educational  opportunities  are 
one  of  the  biggest  drawing  cards.  Con- 
gress abolished  the  GI  bill  a  few  years 
ago.  We  may  want  to  restore  that.  It 
will  attract  people  who  want  a  college 
education  but  cannot  make  the  financing 
right  out  of  high  school.  But  we  must  pay 
attention  to  nonmonetary  benefits  as 
well.  When  a  young  man  gets  trained  in 
one  skill  and  assigned  to  work  in  an  en- 
tirely difrerent  area,  he  is  not  usually 
happy.  When  he  visits  home  he  conveys 
that  unhappiness  to  his  friends.  Young 
servicemen  are  our  best  recruiters;  on 
the  other  side  of  the  coin,  they  are  our 
best  derecruiters  as  well. 

Two-year  enlistments — These  were 
dropped  with  the  end  of  the  draft.  It  is 
preferable  to  have  3-  and  4 -year  en- 
listments in  the  high  skill  areas  or  the 
serviceman  ends  up  leaving  the  military 
just  as  he  is  mastering  his  job.  But  in 
lower  skill  areas,  where  the  length  of  the 
training  period  is  not  great,  the  2-year 
tour  can  be  a  positive  asset.  It  could  draw 
young  men  and  women  who  are  turned 
off  by  the  longer  commitment  now  re- 
quired. And  in  the  combat  arms— infan- 
try, artillery,  armor — the  use  of  the  2- 
year  tour  would  provide  a  larger  pool  of 
trained  personnel  to  keep  in  reserve  in 
case  of  war. 

Adjust  standards— About  one-third  of 
the  young  men  turning  18  this  year  will 
not  even  be  considered  by  the  services. 
The  easiest  way  to  enlarge  the  manpower 
pool  is  to  consider  some  of  these  men  who 
are  now  rejected  out  of  hand.  Unfor- 
tunately, a  red  light  goes  on  when  a 
change  in  standards  is  suggested.  Change 
does  not  mean  standards  have  to  be 
lowered  so  the  sickly  and  incompetent 
are  broueht  into  uniform. 

a.  Physical  qualifications — The  height, 
weight,  blood  pressure,  and  other  such 
physical  standards  imposed  by  the  U.S. 
military  are  among  the  highest  in  the 
world.  In  many  categories  the  standards 
are  high  to  enlist  but  markedly  lower  to 
reenllst,  a  curious  way  to  go  about  things. 
There  is  one  reason  for  setting  a  stand- 
ard— those  who  don't  measure  up  cannot 
perform  the  work,  will  be  absent  too 
many  days  to  be  productive,  or  would 
have  their  condition  exacerbated  by  mili- 


tary service.  Analysts  outside  the  De- 
fense Department,''  however,  have  been 
unable  to  find  any  connection  between 
many  of  the  standards  and  a  good  rea- 
son for  them.  About  one  out  of  every 
six  18-year-oIds  is  considered  ineligible 
under  current  physical  standards. 

b.  Intelligence  standards — As  described 
earlier,  there  are  indications  the  services 
have  imposed  such  strict  intelligence 
standards  that  they  are  refusing  out  of 
hand  to  consider  many  men  who  are 
fully  capable  of  serving  and  doing  the 
work. 

c.  High  school  graduate  standard — 
This  standard  was  created  20  years  ago 
because  it  was  discovered  that  high 
school  dropouts  had  a  high  failure  rate 
in  the  services.  It  is  really  a  very  poor 
quality  control  measure,  however,  since 
almost  one-quarter  of  the  recruits  with 
high  school  diplomas  still  fail  while  more 
than  half  of  the  dropouts  succeed.  How 
long  would,  say,  an  airplane  manufac- 
turer stay  in  business  if  it  used  a  quality 
control  measure  that  failed  to  uncover 
a  large  number  of  its  lemons  and  that 
also  declared  fi  large  number  of  per- 
fectly good  planes  to  be  lemons? 

The  high  school  graduate  standard 
should  be  replaced  with  a  more  discreet 
screen.  For  example,  if  a  dropout  volun- 
teers, his  teachers  can  be  contacted. 
Their  personal  knowledge  of  the  youth 
is  much  more  helpful  than  the  mere  fact 
that  he  is  a  graduate  or  a  dropout.  If 
the  volunteer  has  worked  since  leaving 
school,  his  employers  can  say  if  he  has 
been  responsible  or  a  disciplinary  prob- 
lem. All  this  requires  some  additional 
work,  of  course,  but  checking  references 
is  nothing  new  for  a  big  business. 

This  is  a  long,  but  by  no  means  exhaus- 
tive, list  of  actions  that  could  be  taken 
to  draw  more  volunteers  and  make  the 
all-volunteer  force  a  long  term  success. 
I  have  concentrated  on  actions  within 
the  control  of  the  Government,  but  other 
measures  would  be  helpful  as  well.  For 
example,  now  that  the  anti-military  syn- 
drome of  the  Vietnam  era  has  subsided, 
more  high  school  counselors  are  recom- 
mending to  young  men  that  they  serve 
a  hitch.  More  such  recommendations 
could  add  substantially  to  the  pool  of 
volunteers  in  coming  years. 

There  are  other  problems  we  cannot 
ignore. 

Doctors— With  the  end  of  the  doctor 
draft,  there  has  been  a  sharp  downturn 
in  the  number  of  military  physicians.  A 
few  years  ago  the  Pentagon  proposed  a 
special  pay  scale  for  military  medical 
personnel  that  would  make  military 
medicine  fully  competitive  with  private 
sector  earnings.  Congress  flinched  when 
it  saw  that  would  mean  paying  doctors 
more  than  generals  and  Congressmen.  So 
the  pay  scale  was  trimmed. 

What  can  we  do?  One  suggestion  is  to 
draft  doctors  and  only  doctors.  The  dis- 
crimination in  such  a  practice  is  too  ob- 
vious for  it  to  merit  serious  attention. 
Another  possibility  is  for  Congress  to 
grit  its  teeth  and  jack  the  medical  pay 

"See  Physical  Standards  in  an  All-Volun- 
teer Force;  D.ivld  S.  C.  Chu  and  Eva  Norr- 
blom.  Rand,  1974. 


scale  way  up.  Another  possibiUty  is  to 
farm  out  more  military  medical  care 
(military  medical  doctors  treat  more 
wives,  children,  and  retirees  than  they  do 
men  and  women  in  uniform)  to  civilian 
doctors. 

But  we  should  also  recognize  that  the 
problem  may  be  of  short  duration.  We 
perceived  a  major  civilian  doctor  short- 
age several  years  ago  and  went  on  a  crash 
program  to  build  more  medical  schools. 
There  is  widespread  feeling  now  that  we 
have  overdone  it  and  are  about  to  be  in- 
undated with  a  surplus  of  doctors.  Here 
are  the  numbers  of  active  physicians  in 
the  country  as  put  together  by  the  De- 
partment of  Health,  Education,  and 
Welfare : 

1974  (actual) 349,000 

1975  (actual) —  361,000 

1980  (projected)  ...„ 428,000 

1985  (projected) , 494,000 

1990  (projected) 560,000 

The  problem  of  the  current  military 
medical  shortage  is  far  from  insurmount- 
able but  at  the  present  moment  it  is 
worsening. 

Women's  skills— The  increased  use  of 
women  is  not  an  unmixed  blessing.  The 
services  are  taking  more  women  because 
they  have  opened  up  more  and  more 
jobs— virtually  everything  except  combat 
and  combat-related  work.  But  despite  all 
we  hear  about  women's  lib  and  conscious- 
ness raising,  the  overwhelming  bulk  of 
the  women  volunteers  want  to  be  nurses 
or  secretaries  or  to  fill  other  traditional 
roles.  To  be  able  to  accept  and  use  larger 
numbers  of  women,  they  must  be  willing 
to  move  into  nontraditional  roles  in 
larger  numbers.  This  does  not  mean  that 
millions  of  young  women  must  become 
crawler  tractor  operators,  plumbers  or 
the  like.  It  does  mean  more  women  be- 
coming intelligence  analysts  and  com- 
munications specialists. 

Reserves — The  size  of  the  Reserve 
forces  has  declined  rapidly  in  the  last  5 
years  for  two  reasons. 

First,  during  the  draft  years  men  who 
did  not  want  to  serve  2  years  on  active 
duty  but  feared  being  caught  in  the 
draft  would  seek  out  a  Reserve  or  Na- 
tional Guard  unit  where  the  active  duty 
service  was  short.  Without  the  draft  mo- 
tivator around,  these  men  are  not  join- 
ing. 

Second,  a  major  source  of  Reserve 
manpower  is  servicemen  who  have  com- 
pleted their  active  duty  obligation.  The 
total  military  obligation  is  6  years.  In 
the  draft  years  most  men  served  2  years 
on  active  duty  and  4  in  the  Reserves.  The 
2-year  enlistment  has  been  abolished 
now.  however.  Thus  fewer  recruits  are 
needed  and  fewer  personnel  leave  the 
service  for  the  Reserves.  Also  those  who 
do  leave  the  service  for  the  Reserves 
have  a  shorter  Reserve  obligation. 

There  is,  to  be  sure,  a  Reserve  problem. 
It  is  time  for  Congress  to  review  the  en- 
tire structure  of  the  Reserves  and  update 
our  assessments  of  the  numbers  and 
categories  of  personnel  needed.  For  ex- 
ample, I  have  been  told  that  the  latest 
estimates  on  the  numbers  of  reservists 
we  would  need  to  replace  casualties  in 
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a  major  European  war  are  based  on 
Israeli  losses  in  the  1973  war  multi- 
plied by  an  almost  randomly  chosen 
figure.  That  would  be  a  pretty  slim 
foundation  for  a  major  national  policy. 
The  Reserves  are  too  broad  an  issue  to 
cover  adequately  in  this  space,  but  the 
problems  are  of  sufficient  import  to  war- 
rant a  full  congressional  inquiry. 

There  are  still  other  problems  that 
confront  our  forces  today.  Representa- 
tive William  A.  Steiger,  RepubUcan  of 
Wisconsin,  recently  listed  a  number  of 
them.  He  told  of  making. unannounced 
visits  to  major  military  installations  and 
spending  days  talking  with  service  peo- 
ple at  all  levels.  He  listed  the  themes  he 
heard  repeatedly : 

Volunteers   charged   that   recruiters 
had  misled  them  about  training  oppor- 
tunities and  assignments; 

Senior  officers  said  discipline  was 
atrocious  and  lots  of  men  were  desert- 
ing; 

Top  sergeants  complained  that  the 
quality  of  troops  was  declining  and 
that  the  large  numbers  of  "dummies" 
make  it  hard  to  train  recruits; 

Crime  rates  have  soared  on  bases  and 
one  base  was  said  to  be  controlled  by 
"the  criminal  element"  after  dark; 

Drug  use  was  rampant. 

Then  Congressman  Steiger  pointed 
out  that  he  made  this  tour  in  1971,  at 
the  height  of  the  draft. 

The  military  has  its  problems.  Right 
now  there  is  an  active  effort  to  make  the 
all-volimteer  concept  carry  the  hod  for 
every  problem  that  crops  up.  But  very 
often  there  is  no  causal  link  between  the 
all-volunteer  system  and  the  "problem." 
Take  desertion  rates,  for  example.  Al- 
most every  week  some  critic  of  the  all- 
volunteer  system  points  out  that  the 
Navy  is  suffering  one  of  the  highest  de- 
sertion rates  in  its  history;  rarely  do  I 
see  it  noted  that  the  Army  is  enjoying 
one  of  its  lowest  desertion  rates  in  its 
history. 

It  would  be  more  logioal  to  argue  that 
sailors  desert  because  they  are  allergic 
to  Navy  blue.  Figure  14  shows  the  rates 
in  recent  years  for  all  the  services.  The 
rates  for  the  Army  and  Air  Force  have 
fallen  ever  since  the  all-volunteer  sys- 
tem was  begun,  the  rate  for  the  Navy 
has  risen  each  year  since  then,  and  the 
rate  for  the  Marine  Corps  first  rose  and 
then  fell.  Clearly,  there  is  no  link  be- 
tween desertion  and  the  all -volunteer 
system. 

Desertion  rates  in  all  the  services  will 
probably  jump  in  1979.  This  may  well 
prompt  more  reports  that  they  Indicate 
the  failure  of  the  all-volunteer  force. 
The  rise,  however,  will  stem  from  the  de- 
cision of  the  FBI  to  economize  and  stop 
handling  routine  deserter  cases  after 
October  1, 1978. 

There  is  little  link  between  the  all-vol- 
unteer system  and  many  of  the  horror 
stories  laid  at  its  feet.  Take  the  stories 
about  recruits  who  are  virtually  illit- 
erate, for  example.  But  our  colleges  are 
also  complaining  that  our  high  schools 
are  producing  graduates  who  can  not 
read.  The  problem  Is  not  unique  to  the 
all-volunteer  system. 


FIGURE  14 

DESERTION  RATES  PER  1.000  AVERAGE  ENLISTED  MONTHLY 
END  STRENGTH 
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1966 14.7  9.1  35 
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1977 13.3  31.6  .5 
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NATIONAI,  SEBVICE 

In  the  popular  simplification  of  the 
all-volunteer  issue,  the  debators  are 
generally  divided  into  two  mutually  ex- 
clusive groups:  those  who  say  all  is  well 
and  there  is  nothing  to  worry  about; 
and  those  who  say  the  sky  is  faUing  and 
disaster  abounds. 

Actually,  when  you  look  behind  the 
headlines,  you  find  the  gulf  between  the 
two  is  not  so  great. 

From  academia.  Prof.  William  R. 
King  of  the  University  of  Pittsburgh 
produced  a  study  for  the  Senate  Armed 
Services  Committee"  a  year  ago  which 

suggested  that  we  switch  from  the  all- 
volunteer  system  to  one  of  "minimally 
coercive"  national  service.  This  approach 
has  been  embraced  by  Senator  Sam 
NuNN,  Democrat  of  Georgia,  who  com- 
missioned the  King  study.  It  has  also 
led  many  to  believe  that  the  senator  and 
the  professor  want  to  resume  the  draft. 
But  what  on  Earth  is  minimally  coercive 
national  service.  Here's  how  Nunn  re- 
cently described  what  he  was  thinking 
of: 

National  service  could  simply  require  the 
nation's  youth  to  register  with  the  govern- 
ment ana  submit  to  several  days'  exposure 
to  orientation  programs.  These  would  be 
designed  to  provide  factual  Information  con- 
cerning a  wide  range  of  service  and  training 
opportunities  for  which  the  Individual  may 
-be  suited. 'o 

In  other  words,  you  would  really  still 
have  an  all-volunteer  service:  the  only 
difference  would  be  a  beefed-up  Selective 
Service  System  that  would  act  as  an  ad- 
junct to  the  service  recruiters.  This  is  not 
a  substantive  change  of  vast  magnitude. 

In  the  House  the  premier  critic  of  the 
AVF  has  probably  been  Representative 
Robin  Beard,  Republican  of  Tennessee, 
who  recently  arranged  for  a  study  of  the 
all-volunteer  Army  by  a  political  scien- 
tist, Jerry  L.  Reed."  Congressman  Beako 

'Achieving  America's  Goals:  National 
Service  or  the  All  Volunteer  Armed  Force. 
William  R.  King.  Senate  Armed  Services 
Committee,  Sen.  Report  94-462,  1977. 

"■An  All-Volunteer  Force  for  the  United 
States?  Sens.  Sam  Nunn  and  Edward  W. 
Brooke,  AEI  Defense  Review,  American  En- 
terprise Institute.  Washington,  D.C.,  1977. 

"  The  Beard  Study:  An  Analysis  and  Eval- 
uation 0/  the  United  States  Army,  prepared 
by  J.  L.  Reed,  preface  by  Rep.  Robin  Beard, 
unpublished  mimeograph  study,  Washing- 
ton, D.C.,  April  1978. 
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has  described  the  condition  of  the  all- 
volunteer  Army  as  "shocking."  But  the 
principal  recommendation  made  by  Reed 
suggests  "a  variable  incentive  package  to 
individuals  who  elect  to  enter  military 
service."  This.  too.  is  not  a  return  to  the 
draft. 

In  reading  these  critics,  I  find  that  all 
are  lU-at-ease  with  a  system  that  has 
cast  aside  that  most  powerful  concept  of 
John  F.  Kennedy: 

Ask  not  what  your  country  can  do  for  you- 
ask  what  you  can  do  for  your  country. 

They  are  looking  for  two  ingredients 
they  find  missing:  a  spirit  of  patriotism 
and  a  desire  to  perform  national  service. 

Patriotism — One  side  of  the  com  is  the 
feelmg  that  men  and  women  should  join 
the  service  out  of  patriotism.  The  other 
side  of  the  coin  worries  that  the  military 
has  become  a  job.  A  volunteer  service 
with  volunteers  attrarted  by  good  pay 
and  benefits  is  viewed  as  a  mercenary 
force. 

It  would  perhaps  be  nice  If  we  could 
rely  on  patriotism  and  not  pay  to  draw 
people.  But  patriotism  In  the  1970's  is 
not  that  big  a  draw.  Saying  it  ought  to 
be  does  not  make  it  so.  We  have  to  deal 
with  realities. 

Second,  what  is  so  bad  about  young 
men  and  women  being  attracted  by  pay, 
promotion  opportunities,  educational 
benefits.  These  are  basic  drives  through- 
out our  economy.  Why  should  under- 
paid patriotism  be  the  key  to  working  in 
one  sector  and  one  sector  only  of  our 
society? 

Third,  how  would  a  return  to  the  draft 
restore  patriotism?  How  is  patriotism  the 
motivator  when  we  use  a  system  that 
forces  tens  of  thousands  of  young  people 
into  a  job  they  do  not  want?  The  pres- 
ent system  is  certamly  more  patriotic 
than  Involuntary  servitude. 

Fourth,  smce  when  has  patriotism  been 
the  mam  spur  behmd  peacetime  military 
recruiting?  For  the  century  and  a  half 
before  World  War  II  men  jomed  out  of 
a  spirit  of  adventure,  for  travel,  to  get 
away  from  overbearmg  parents,  for  a 
thousand  and  one  reasons — just  as 
today. 

National  Service — One  argument  holds 
that  militarj-  duty  is  a  responsibility  of 
citizenship,  that  everyone  should  share 
in  the  defense  of  liberty.  No  better  source 
than  George  Washington  can  be  called 
on  to  make  this  argument: 

It  may  be  laid  down  as  a  primary  position, 
and  the  basis  of  our  system,  that  every  citi- 
zen who  enjoys  the  protection  of  a  free 
government,  owes  not  only  a  proportion  of 
his  property,  but  even  of  his  personal  services 
to  the  defense  of  »t 

Under  the  draft,  however,  what  we  had 
was  not  a  system  whereby  "every  citizen" 
joined  in  the  defense  of  the  Nation.  We 
had  a  selective  service  system  that  se- 
lected one  small  part  of  society  to  carry 
the  load.  If  only  a  few  are  to  be  selected, 
then  why  not  let  them  select  themselves 
rather  than  Impose  Involimtary  servi- 
tude? 

What  Washington  had  in  mind  was  a 
form    of    universal    mlUtary    training 
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(UMT) :  "The  citizens  of  America — with 
a  few  legal  and  official  exceptions — from 
18  to  50  years  of  age  shall  be  borne  on 
the  mllltla  rolls,  provided  with  uniform 
arms.  •  •  •"  This  is  a  very  appealing 
form  of  miiversal  service.  In  the  20th 
century  context  it  would  mean  that  every 
youth  would  be  called  up  for  training 
lasting  from  several  weeks  to  a  few 
months  and  then  go  home  to  be  carried 
on  the  militia — now  the  National 
Guard — rolls  until  an  emergency  pro- 
duced a  call.  Such  UMT  was  the  subject 
of  a  broad  national  debate  in  the  1950's 
and  has  cropped  up  at  various  other 
times  because  it  is  obviously  fairer  to 
order  all  to  serve  for  the  same  period 
than  to  order  a  few  to  serve  2  years  while 
others  serve  not  at  all.  The  objection  to 
UMT  is  not  ideological,  but  practical. 
The  services  hate  the  idea  because  they 
would  become  one  immense  schoolroom. 
The  services  would  never  be  fit  to  fight. 
The  military  just  cannot  use  everybody. 
They  want  to  be  selective. 

A  variation  of  the  UMT  theme  is  uni- 
versal national  service.  Every  youth 
would  be  called  on  to  give  a  year  or  two  to 
his  country,  but  he  or  she  would  decide 
whether  to  serve  in  the  military,  VISTA. 
Peace  Corps,  as  a  hospital  aide,  in 
forestry  work — as  in  the  old  Civilian 
Conservation  Corps,  and  so  forth. 

Some  aspects  of  this  are  very  appeal- 
ing. It  holds  out  a  promise  of  resolving 
youth  unemployment.  And  it  would  be 
a  remarkable  agency  for  socialization, 
mixing  youths  from  all  parts  of  the  coun- 
try and  all  class  backgrounds. 

But  universal  national  service  floun- 
ders on  practical  considerations.  Two 
years  of  national  service  would  require 
the  placement  of  8  million  men  and 
women.  The  services  only  want  about  10 
percent  of  them.  There  are  not  enough 
hospital  bedpans  for  the  rest  to  empty. 
If  we  send  hundreds  of  thousands  to 
plant  trees  on  the  slopes  of  the  Rockies, 
they  would  trample  more  seedlings  than 
they  would  plant.  They  would  have  few 
skills  to  contribute:  with  all  due  respect 
to  our  youth,  the  single  most  widespread 
skill  among  18-year-olds  today  is  prob- 
ably skateboarding. 

This  Is  not  meant  to  cast  aside  the  idea 
of  national  service.  It  is  the  universality 
aspect  which  causes  the  problems.  Na- 
tional service  and  voluntarism  are  desir- 
able goals  to  be  encouraged— national 
service  and  voluntarism,  not  just  in  the 
military,  but  VISTA,  church  service  pro- 
grams, and  innumerable  other  existing 
and  potential  service  programs.  But 
voluntarism  should  remain  the  key  for 
the  peacetime  military  until  we  decide 
that  we  want  to  draft  everyone. 

Those  who  feel  ill  at  ease  because  we 
are  not  asking  all  Americans  to  serve 
their  country  should  keep  in  mind  the 
distinction  between  wartime  and  peace- 
time. 

The  all-volunteer  force  will  be  scrap- 
ped should  we  go  to  war  again.  Those 
who  recognize  this  fact  commonly  think 
it  is  true  because  no  one  would  volunteer 
when  blood  is  in  view.  This  is  not  correct. 
The   Vietnam    experience   should   not 


dominate  our  reading  of  history.  In  1941, 
1917,  1898,  and  1861,  volunteers  over- 
whelmed the  recruiters.  These  were  cru- 
sades and  everyone  wanted  to  be  a  cru- 
sader. 

At  the  beginoing  of  the  Civil  War,  in 
April  1861.  President  Abraham  Lincoln 
asked  for  75,000  volunteers  for  three 
months  service— 93,000  responded.  But 
the  Union  soon  got  a  bloody  nose  and  it 
became  clear  the  war  would  not  be  won 
in  one  brilliant  battle.  By  the  end  of  July, 
with  the  bloom  off  the  war,  Lincoln  had 
called  for  612,000  volunteers  to  serve  for 
three  years.  He  got  714,000.  In  terms  of 
today's  population,  that  would  amount 
to  almost  5  million  volunteers.  In  the 
middle  of  the  war,  volunteers  dried  up 
and  Congress  passed  the  first  draft  law 
in  the  Nation's  history.  But  voluntarism 
improved  in  1864  and  met  the  remaining 
calls  of  the  war.  Only  2  percent  of  the 
Union  Army  was  ever  conscripted. 

In  1917,  the  United  States  declared 
war  on  Germany.  President  Woodrow 
Wilson  asked  for  a  conscription  law  the 
very  next  day  and  quickly  obtained  it. 
The  purpose  of  the  draft  was  not  to  raise 
an  armed  force  from  among  the  unwill- 
ing; rather  it  was  to  prevent  the  hordes 
of  earger  volunteers  from  undermining 
the  economy.  Modern  warfare  required 
not  just  warriors,  but  war  production.  As 
Senator  Calder  of  New  York  said: 

Under  a  volunteer  system  there  is  no  way 
of  preventing  men  Irom  leaving  necessary 
Industries  and  crippling  resources  that  are 
Just  as  Important  as  an  army  Itself. 

Conscription  was  taken  so  seriously 
that  the  very  next  year  all  voluntary  en- 
listments were  actually  forbidden  be- 
cause they  "played  havoc"  with  the  Na- 
tion's manpower  plans. 

In  World  War  II,  the  draft  was  re- 
sumed even  before  Pearl  Harbor.'-  Vol- 
untarism was  never  banned,  but  the 
agency  administering  the  draft  was 
named  the  Selective  Service  System  be- 
cause its  job  was  to  pick  and  choose 
who  should  stay  and  who  should  go. 

Given  attitudes  now  current,  the 
United  States  is  unlikely  to  enter  into 
any  military  adventure  without  public 
support  on  the  scale  of  these  examples. 
In  that  event,  the  draft  will  be  needed. 

"To  erase  a  popular  myth,  the  House  of 
Representatives  did  not  keep  the  draft  alive 
by  only  one  vota  Just  four  months  before 
Pearl  Harbor.  Th«  House  did  pass  the  "Serv- 
ice Extension  Act  of  1941"  by  a  vote  of 
203-202  on  Aug.  12,  1941.  The  bill,  however, 
did  not  extend  ttie  draft;  It  extended  the 
term  of  active  service  under  the  draft  from 
12  months  to  a  maximum  of  30  months — and 
applied  It  retroactively.  Opponents  felt  the 
legislation  was  uafalr  to  the  draftees:  they 
had  been  told  to  serve  12  months,  and  now, 
halfway  through  their  service,  were  being 
told  they  would  hsve  to  stay  longer.  Contrary 
to  popular  belief,  If  the  bill  had  been  de- 
feated It  would  have'  had  no  Impact  on  the 
war  effort  since  only  a  few  thousand  men  out 
of  1.7  million  In  the  Army  would  have  fin- 
ished their  12  months  before  Pearl  Harbor; 
new  draftees  would  have  replaced  them  any- 
way. (See  CongreBslonal  Record,  77th  Con- 
gress. Ist  Session.  Tuesday.  Aug.  12,  1941.  pp. 
699ft-7077.)   •        , 
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not  to  obtain  manpower,  but  to  man- 
age its  flow  as  in  the  two  world  wars. 

Stated  simply,  when  there  is  a  demon- 
strable need  for  national  service  and 
for  national  sacriilce,  Americans  of  all 
ages  will  respond. 


INFORMAL   REPORT   ON   VISIT   TO 
PEOPLE'S  REPUBLIC  OP  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  15  minutes. 

Mr.  DE  LA  GARZA  asked  and  was  given 
permission  to  revile  and  extend  his  re- 
marks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  take 
this  time  to  make  a  very  informal  report 
to  the  House  about  an  official  visit  which 
some  of  the  members  of  the  Committee 
on  International  Relations,  myself  in- 
cluded, made  to  the  People's  Republic  of 
China,  that  is,  mainland  China.  I  would 
like  to  inform  the  House  that  under  the 
leadership  of  the  chairman  of  the  Asian 
Subcommittee,  the  gentleman  from  New 
York  (Mr.  Wolff)  we  were  invited  by 
the  People's  Institute  for  Foreign  Rela- 
tions of  said  country  to  visit.  I  might  add 
that  other  members  of  the  group  who 
belong  to  the  Select  Committee  on  Nar- 
cotics and  I  visited  in  Hawaii  where  we 
held  extensive  hearings,  and  in  Guam, 
as  to  how  the  drug  situation  in  Guam 
developed  into  a  major  problem.  Then 
the  other  segirient  of  the  group  pro- 
ceeded to  other  ptirts  of  the  Pacific. 

Our  group  that  went  to  mainland 
China  began  our  visit  in  the  port  city  of 
Shanghai  where  we  were  received  by  an 
official  delegation  there.  We  visited  some 
of  the  educational  facilities.  We  visited 
a  very  interesting  petrochemical  com- 
plex, somewhat  outside  of  Shtaghai.  I 
visited  as  part  of  the  delegation  one  of 
the  communes  which  is  outside  the  city 
of  Shanghai. 

I  might  add  some  of  the  personal  ex- 
periences, if  I  might,  in  this  commune. 
I  had  always  visualized,  I  regret  to  say 
erroneously,  that  a  commune  was  solely 
and  strictly  an  agricultural  endeavor. 

I  was  quite  surprised  to  find  that  what 
we  know  as  an  agricultural  commune  is 
not  necessarily  what  we  had  imagined 
was  an  agricultural  endeavor.  It  is  not 
necessarily  so.  This  commime  has  a  wood 
manufacturing  facility  where  they 
manufacture  bowls,  buckets,  et  cetera, 
made  out  of  wood.  They  also  have  a  sec- 
tion that  is  a  small  boat  repair  yard  and 
also  part  of  the  commune  works  at  mak- 
ing parts  for  a  tractor  factory  in 
Shanghai. 

Another  section  of  the  commune  works 
in  building  parts  for  bridges,  all  within 
what  we  thought  was  basically  an  agri- 
cultural endeavor. 

Now,  It  is  true  that  the  majority  of 
the  work  is  agricultural  and  I  was  very 
fortunate  to  be  able  to  visit  the  agricul- 
tural section  of  that  commune. 

Also,  we  visited  what  was  formerly  the 
drama  Institute,  which  is  basically  a  col- 
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lege  for  young  people  dealing  in  the  arts, 
dance,  ballet  and  drama. 

From  there,  we  went  to  Peking,  where 
we  had  the  privilege  of  meeting  with  one 
of  the  leaders  of  the  People's  Republic 
of  China,  Vice  Premier  Dimg,  whom  we 
had  the  privilege  of  visiting  for  almost 
an  hour  and  a  half. 

We  were  fortunate  to  be  able  to  visit 
the  mausoleum  that  has  the  body  of 
Chairman  Mao;  also  there,  we  visited 
the  university. 

We  visited  what  was  called  the  For- 
bidden City,  what  had  beea  the  ancient 
capital  or  the  ancient  palaces  of  the 
rulers  of  China  many  years  back  and 
some  of  the  parks  wherein  they  had  resi- 
dences in  years  back. 

From  tiiere  we  went  south  and  west  to 
the  city  of  Chien  which  was  the  ancient 
capital  or  one  of  the  ancient  capitals  of 
China.  Again  here  we  visited  the  univer- 
sity. We  were  able  to  visit  some  of  the 
institutes  and  visit  with  some  of  the 
leaders  there  in  that  community. 

Prom  there,  we  went  to  Canton,  which 
is  all  the  way  south.  I  had  a  very  happy 
visit  there  in  that  area.  That  area  of 
China  is  semitropical,  such  as  my  area 
in  Texas.  It  was  good  to  see  the  palm 
trees  and  all  the  tropical  foliage  to  which 
we  are  so  accustomed  in  south  Texas  in 
this  area  of  China. 

I  know  the  question  has  been  asked 
and  will  be  asked,  what  is  the  situation. 
Inasmuch  as  this  is  a  Communist  coun- 
try? Well,  I  have  net  had  the  privilege 
of  being  in  Russia,  but  I  do  not  know  that 
they  are  necessarily  the  same  type  of 
communism.  What  we  saw  in  the  main- 
land of  China,  in  my  personal  perspec- 
tive, is  that  perhaps  with  that  number  of 
people,  upwards  of  950  million,  I  think 
it  is  980  some  million  people,  now,  some 
sort  of  community  endeavor  is  needed. 
Everyone  is  working,  doing  one  thing  or 
another.  I  think  it  should  be  made  very 
clear  that  when  they  say  that  commu- 
nism is  a  leveler  that  levels  everyone, 
that  is  not  necessarily  so,  Mr.  Speaker, 
because  we  still  saw  people  picking  up 
garbage. 

We  still  saw  street  sweepers,  we  still 
saw  people  with  nicer  homes  than  others, 
we  still  saw  people  with  automobiles, 
we  still  saw  people  walking  on  the  sides 
of  the  street,  and  we  still  saw  people 
riding  motorcycles — although  there  were 
very  few  of  those,  I  might  say;  they  were 
mostly  bicycles. 

So  the  idea  that  communism  is  an 
equalizer,  that  it  makes  everybody  an 
equal,  is  not  a  fact.  If  we  use  the  vernac- 
ular, we  might  say,  "It  ain't  necessarily 
so, '  because  there  are  still  people  there 
who  have  to  pick  up  the  garbage,  there 
are  still  people  who  live  on  the  side  of 
the  road  in  what  we  would  call  shacks, 
and  there  are  still  what  we  would  call 
slums.  That  ideological  facet  of  it,  I 
think,  can  be  clearly  seen. 

But  the  fact  that  they  are  feeding 
their  people,  there  is  no  question  about 
that.  We  saw  no  one  in  the  areas  where 
we  were  who,  as  far  as  we  could  tell,  did 
not  have  at  least  a  minimum  adequate 
diet.  Whether  by  design,  by  accident,  or 
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because  this  is  a  fact,  I  caimot  tell,  but 
we  saw  no  beggars  on  the  streets,  we 
saw  no  cripples  on  the  streets,  and  we 
saw  no  people  sleeping  in  doorways  or 
in  halls  as  we  have  seen  in  many  other 
capitals  of  the  world,  including  this  one. 

So  something  is  working  in  that  re- 
spect. In  the  agricultural  sector  we  saw 
that  they  are  not  mechanized.  One  of 
our  colleagues.  I  remember,  made  the 
point,  and  very  correctly  so,  that  there 
were  some  200  people  working  in  a  field 
that  could  very  well  be  handled  in  this 
country  by  1  man  and  a  tractor. 

But  the  question  then  was  this:  What 
do  we  do  with  the  other  199  when  we 
bring  1  man  and  a  tractor  in  to  do 
the  job  in  that  particular  field?  So  it 
may  well  be  that  this  is  the  way  to  go  if 
they  want  those  200  people  working,  so 
they  do  not  bring  in  a  tractor  and  1 
person  to  do  the  job. 

In  the  areas  of  the  products  they  grow, 
we  were  very  interested  to  see  that  they 
rotate  their  crops.  While  traveling  on 
the  train,  Mr.  Speaker,  we  saw  that  they 
had  every  level  of  rice  growing  at  one 
time.  Rice  was  being  planted,  we  could 
see.  in  some  of  the  fields,  but  down  the 
road  rice  had  already  been  harvested. 
Farther  on  down  we  could  see  that  there 
were  stands  of  rice  and  rice  paddies  and 
rice  in  the  fields.  So  they  had  a  year- 
around  production.  This  was  outside  of 
Canton.  They  had  a  year-around  pro- 
duction of  rice  planting  in  the  fields, 
and  rice  had  already  been  harvested. 

Of  interest  to  those  of  us  who  work  in 
the  agricultural  sector  was  the  fact  that 
at  this  time — and  it  was  especially  in- 
teresting to  those  of  us  from  south 
Texas — the  watermelons  were  in  at  that 
time.  There  were  mounds  and  mounds 
of  watermelons  that  were  being  brought 
into  the  city,  and  this  south  Texan  con- 
sumed a  sizable  supply  of  those  water- 
melons that  were  there.  They  were  com- 
parable to  south  Texas  watermelons,  but 
I  might  say  that  they  were  not  quite  as 
good. 

Eggplant  was  in  harvest  and  in  season 
a£  that  time.  Peaches  and  some  oranges 
were  being  harvested  in  the  areas  of  the 
south  around  Canton. 

The  pohtical  question,  Mr.  Speaker,  is 
probably  the  most  interesting.  In  our  po- 
litical discussions  with  them,  they  still 
insisted  on  the  preconditions  for  nor- 
malizing relations  with  them.  They  insist 
that  we  drop  diplomatic  relations  with 
Taiwan,  that  we  remove  all  our  troops 
from  Taiwan,  and  that  we  sever  our 
treaty  obligations  with  Taiwan.  Appar- 
ently they  will  not  budge  from  that. 
Those  are  their  preconditions  that  they 
set  out  as  far  as  normalizing  relations 
with  us. 

There  was  some  glimpse  or  some 
inkling  of  a  change  that  I  got  as  a  re- 
sult of  one  question  which  I  happened  to 
ask  of  one  of  the  leaders.  He  said,  "Well, 
we  have  worked  with  the  Kuomintang 
tw'icc.  We  caiuiot  rule  it  out  a  third 
time." 
Some  of  the  media  and  some  of  our 
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pecHJle  have  tried  to  make  out  that  per- 
haps this  is  an  entree  or  perhaps  this  is 
a  lead.  I  do  not  know  whether  it  is  <»■ 
not,  but  the  gentleman  did  say  we  could 
not  rule  out  a  third  time. 

The  question  is:  What  will  we  do,  and 
how  will  we  solve  that  issue?  That  is  a 
poUcy  decision,  of  course,  for  the  admin- 
istration to  make,  and  I  am  not  one  to 
believe,  as  we  read  recently,  that  we  have 
435  Secretaries  of  State. 

But  I  think  we  have  a  responsibility. 
And  I  think  that,  especially  those  of  us 
who  serve  on  the  International  Relations 
Committee  in  this  House,  should  advise 
and  consult  with  the  administration.  My 
humble  perusal  of  the  situation  is  that 
we  should  do  as  the  Chinese  do  and  wait, 
that  there  is  no  great  hurry  and  no  great 
need  to  normalize  immediately  their 
liaison  office,  which  is  tantamount  to  an 
embassy,  but  we  do  not  call  it  that.  So 
my  thought  is:  What  wiU  we  gain  by 
calling  it  an  embassy,  since  we  already 
have  a  presence  there? 

So  I  think  we  can  go  slow  in  that  and 
keep  talking  to  them.  I  know  that  there 
are  those  who  say  that  we  must  normal- 
ize immediately.  Again,  we  saw  there 
people  from  about  five  major  industries 
in  the  United  States,  who  were  there  and 
negotiating  with  their  government  either 
selUng  equipment  or  training  or  tech- 
nology. They  seemed  to  be  doing  very 
well  without  having  something  called  an 
embassy.  As  a  matter  of  fact.  I  thought 
they  were  doing  better  than  some  of  the 
countries  where  we  have  embassies.  So 
the  question  is:  What  do  we  get  by  call- 
ing the  place  an  embassy?  I  say,  let  us 
take  a  close  look  and  let  us  keep  looking 
at  it.  Let  the  American  industrial  com- 
plex go  and  do  their  thing  without  the 
intervention  of  the  Government. 


ADDITIONAL  VIEWS  OF  MR  GEP- 
HARDT REGARDING  SOCIAL  SECU- 
RITY INCOME  TAX  CREDIT  TO 
H.R.  13511 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Gephardt)  is 
recognized  for  5  minutes. 
•  Mr.  GEPHARDT.  Mr.  Speaker,  during 
markup  of  H.R.  13511,  I  offered  an 
amendment  to  provide  a  5-percent  social 
security  income  tax  credit.  My  proposal 
would  provide  employees,  self-employed 
persons,  and  employers  with  a  refundable 
credit  against  income  taxes  equal  to  5 
percent  of  payroll  taxes  paid  for  tax 
years  beginning  in  1979  and  1980.  The 
existing  employer's  ordinary  and  neces- 
sary business  expense  deduction  for  pay- 
roll taxes  would  be  reduced  by  the 
amount  of  the  credit  taken.  The  amend- 
ment was  defeated  by  a  vote  of  II  yeas  to 
24  nays.  It  was  also  offered  as  part  of  the 
Fisher  substitute,  which  failed  by  a  vote 
of  13  yeas  to  19  nays  with  one  pass. 

When  H.R.  13511  is  offered  on  the 
floor,  I  intend  to  oflFer  my  social  security 
amendment  once  again.  ITiis  is  probably 
the  last  opportunity  this  year  to  provide 
some  form  of  relief  from  the  social  secu- 
rity tax  increases  mandated  by  H Jl.  9346 
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last  year.  It  is  not  a  true  rollback  of  the 
payroll  tax,  as  some  of  my  colleagues 
have  proposed,  nor  Is  it  similar  to  the 
general  revenue  disability  and  hospital 
insurance  accounts  that  were  proposed 
this  past  spring  in  Ways  and  Means.  The 
latter  proposal  was  initially  passed  by 
the  committee  by  a  vote  of  19  yeas  to  18 
nays,  but  this  action  was  reversed  in  a 
matter  of  days.  My  amendment,  however, 
appears  to  be  the  only  social  security 
amendment  that  would  be  germane  to 
the  tax  bill  now  known  as  the  Revenue 
Act  of  1978  and,  unless  it  Is  adopted,  the 
full  bnmt  of  the  payroll  tax  increases 
scheduled  for  1979  and  1980  wiU  be  feU- 

The  amendment  provides  for  a  refund- 
able tax  credit.  This  means  that  if  a  tax- 


payer owes  no  Income  taxes,  he  or  she 
will  still  receive  the  credit  in  the  form  of 
a  refund.  The  credit  also  would  be  avail- 
able and  refundable  for  employers  who, 
under  the  principle  called  "parity"  now 
embedded  in  our  social  security  system, 
are  subject  t6  the  payroll  tax  increases 
as  well  and  have  an  equal  right  to  relief. 
However,  becliuse  employers  already  re- 
ceive an  income  tax  deduction  for  pay- 
roll taxes  paid,  my  amendment  would  re- 
quire that  their  deduction  be  reduced  by 
the  amount  of  the  credit  taken  so  that, 
in  essence,  a  double  deduction  would  not 
result.  Only  Federal,  State,  and  local 
employees,  or  those  employees  of  not- 
for-profit  organizations  not  participating 
in  the  social  security  system,  would  be 


denied  this  credit  and  that  seems  only 
fair. 

It  is  estimated  by  the  Joint  Committee 
on  Taxation  that  a  5 -percent  social  secu- 
ritv  Income  tax  credit  would  decrease 
Federal  revenues  by  $5.6  billion  in  1979. 
This  figure,  if  added  to  the  tax  cuts  pro- 
posed in  H.R.  13S11  or  the  Fisher  substi- 
tute, is  within  the  target  figures  of  Con- 
gress first  budget  resolution.  Given  the 
tax  cuts  and  increases  proposed  in  H..R 
13511,  a  5-perceiit  social  security  credit 
may  be  the  only  tax  cut  wage  earners 
below  $20,000  will  receive.  All  eligible 
taxpayers,  however,  would  receive  the 
credit  and  a  typical  family  would  have 
their  income  taxes  reduced  in  the  follow- 
ing amounts: 


INCOME'  AND  SOCIAL  SECURITY  TAX  UNDER  1977  LAW,  ULLMAP«-JONES  PROPOSAL,  AND  CORMAN-FISHER  PROPOSAL-4-PERSON.  1-tARNER  FAMILIES 


Ullman-Jones  proposal 


Cormin-Flsher  proposal 


Without  social  security 
oradlt> 


With  5-percant  social 
sacurity  cradit* 


Without  social  sacurih 
credits 


With  5-percent  swial 
security  credit ' 


1977  law 
tax> 


Tax 


Chanie 
In  tax 


Tax 


Change 
in  tax 


Tax 


Change 
In  tax 


Tax 


Change 
In  tax 


Wan  Inooina: 

15.000 -W  16  J14  -$9 

110,000 1,031  997  -34  966 

ilS,000 2,208  2,172  -35  2,126 

$20,000 3,145  3,260  115  3,198 

125,000 4,115  4,322  207  4,252 

130.000 5,197  5,332  135  5,262 

p0,000 7,813  7,766  -47  7,695 

150.000 10,915  10,700  -215  10,629 

$100,000 29,845  29,360  -485  29,290 


III 


-81 

2,021 

53 

3.178 

137 

4,246 

65 

5,213 

-118 

7,598 

-286 

10,654 

-556 

29,584 

-232 
-187 

33 
131 

16 
-215 
-261 
-261 


768 
1,975 
3,117 
4,176 
5,143 
7,528 
10,584 
29, 514 


-2b 
-233 

-29 
61 

-55 
-286 
-332 
-332 


I  Asaumea  itemized  deductions  equal  to  23  percent  of  gross  income. 
<  Social  aecurity  tax  calculated  under  1977  wage  base  ($16,500)  and  1977  rate  (5.85  percent), 
tmptoyaM'  ahar*  only.  1 


s  Social  security  tax  calculated  under  1979  wage  base  ($22,900)  and  1979  rata  (6.13  percent), 
employees'  share  only. 
Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis,  Aug.  3, 1978. 


This  may  not  be  the  best  means  to 
rework  the  way  we  finance  the  social 
security  system.  Thus,  the  credit  would 
ocJy  be  available  for  the  2-year  period 
in  which  my  colleagues  and  I  on  the 
Social  Security  Subcommittee  have 
promised  to  do  just  that.  Between  now 
and  then,  however,  the  5-percent  social 
security  income  tax  credit  will  provide 
small,  but  needed  relief  to  our  taxpayers 
and  our  economy.* 


UNDISOUISINO  THE  TAX  BURDEN 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  WRIGHT.  Mr.  Speaker,  for  sev- 
eral months  the  pages  of  the  Record 
have  been  filled  with  material  decrying 
the  awful  burdens  borne  by  high-income 
taxpayers  In  this  country.  No  matter  that 
the  rich  pay  far  less  of  their  income  in 
taxes  than  do  the  rich  of  most  other  in- 
dustrialized countries,  special  pleaders 
would  have  us  believe  that  we  must  have 
massive  across-the-board  tax  reductions 
to  save  the  rich  from  descent  into  pov- 
erty. 

One  of  the  theses  given  the  greatest 
attention  has  been  that  contained  in  an 
article  from  the  March  Issue  of  Harper's 
magazine  by  Paul  Craig  Roberts.  En- 
titled "Disguising  the  Tax  Burden,"  the 
article  contends  that  "the  rich  are  a  de- 
pleted resource." 

Donald  W.  Kiefer,  a  specialist  in  tax- 
ation and  fiscal  policy  on  the  staff  of  the 
Congressional  Research  Service,  has  now 


replied  to  Dr.  Roberts'  article.  It  deserves 
the  attention  of  all  Members,  and  par- 
ticularly those  who  have  come  to  believe 
that  massive  tax  cuts,  now  proposed  by 
Dr.  Roberts  and  his  friends,  would  serve 
a  legitimate  need. 
The  analy^  by  Dr.  Kiefer  follows: 

[Prom  the  Library  ol  Congress,  Congies- 
sloniil  Research  Service] 

UNDISOUISINO  THE  TAX  BUBOEN AN  ANALYSIS 

or    AN    Article    in    Harper's    Magazine, 
March  1078 

(By  Donald  W.  Kiefer,  Specialist  in  Taxation 
and  P18C»1  Policy,  June  14.  1978) 

An  article  entitled  "Disguising  the  Tax 
Burden."  written  by  Paul  Craig  Roberts,  ap- 
peared in  Harper's  Magazine  of  March,  1978 
(see  Appendix).  This  article  has  received 
considerable  attention  in  Congress,  having 
been  inserted  In  the  Congressional  Record 
several  times  and  the  subject  of  much  Con- 
gressional discussion  and  interest.  The  ar- 
ticle has  also  been  the  object  of  several  in- 
quiries to  the  Congressional  Research  Serv- 
ice, and  this  paper  is  intended  to  serve  as  a 
general  response  to  those  inquiries. 

Professor  Roberts  has  contributed  a  pro- 
vocative stimulus  to  public  examination  of 
the  Pederal  income  tax.  His  observations  pro- 
vide, at  least,  a  balancing  corrective  to  much 
sensational  reportage  in  recent  years  which 
may  have  created  the  erroneous  impression 
that  the  upper  Income  classes  generally  avoid 
taxation.  The  article  strikes  a  number  of  ap- 
pealing themes,  however,  detailed  examina- 
tion suggests  greater  heuristic  than  substan- 
tive merit.  The  approach  here  Is  to  address 
the  major  points  made  by  the  article  and 
organize  the  analysis  under  three  general 
subject  headings:  (1)  the  distribution  of  the 
tax  burden,  (2)  the  nature  of  tax  reform, 
and  (3)  the  relationship  between  inflation 
and  taxation. 


1.    THE  DISTRIBUTION   OF  THE   TAX   BURDEN 

The  distribution  of  the  Pederal  individual 
income  tax  burden  across  income  classes  is 
the  focus  of  the  initial  portion  of  the  Roberts 
article.  The  following  table  published  by  the 
Tax  Foundation  it  reproduced  in  the  article 
and  the  author  draws  attenition  to  the  facta 
that: 

PERCENT  OF  TOTAL  TAXES  PAID  BY  H IGH-  AND  LOW-I NCOME 
TAXPAYERS,  1970  and  1975 


Adjusted 
gross  In- 
class  coma 


Income  level 


Percent  of  tax  paid 


Highest: 

T  percent.. 

5  percent.. 

10  percent. 

25  percent. 

SO  percent. 
Lowest: 

50  percent. 

25  percent. 

10  percent. 


g            1970 

1975 

>$43,24t 

<  20, 867 

■  16,96S 

'11,467 

<  6, 91t 

■$59,  338 
1  29, 272 
'  23, 420 
>  15, 898 
>8,931 

6,91t 
>3  157 
>1,2SB 

>8,930 

4, 044 

•  1, 527 

1970 


1975 


17.6 
34.1 
45.0 
68.3 
89.7 

10.3 
.9 
.1 


18.7 
36.6 
48.7 
72.0 
92.9 

7.1 
.4 
•1 


<  Or  more. 
I  Or  less. 

Source:  Tax  Foundation  computations  are  based  on  Internal 
Revenue  Service,  Statistics  of  Income. 

"Half  of  the  taxpayers,  those  whose 
adjusted  gross  incomes  place  them  in  the 
bottom  60  percent,  account  for  only  7  per- 
cent 9f  the  total  personal  income  tax  collec- 
tions. Taxpayers  in  the  lowest  25  percent 
account  for  less  than  half  of  1  percent  of  the 
personal  income  tax  collected  by  the  Oov- 
ernment.  .  .  .  Taxpayers  with  Incomes  In  the 
top  6  percent  .  .  .  paid  over  one-third  of  the 
total  personal  income  taxes  collected  by  the 
Federal  Oovernmtnt  In  1975.  The  top  10  per- 
cent of  taxpayers  .  .  .  paid  nearly  half  the 
total  tax  bill." 

Mr.  Roberts  UBes  these  observations  to 
support   two   contentions:    first,   that   "the 
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rpa'^i'Lg-Strann^c^n'd.l^tXr  ^Note:^F^r  income  classes  less  than  •XOO.OOO  would  loo.  le.  anu^U^,  .T  tl-  UbW  -«, 
trlbution  of  the  tax  burden  Is  somethine  to  o  showed  the  distribution  of  Inoome  *»iyi|w 
•look  at  .  .  .  and  be  amazed."  Regarding  the  Source:  Internal  Revenue  Service,  Depart-  taxpayers.  While  It  Is  true  tb«t  ttie  Higt^,^ 
resources  of  the  rich,  Mr.  Roberts'  argument  ™^°*  °'  ****  Treasury.  Preliminary  SUttetlcs  Income  tazpayets  pay  moM  of  tbe  tUM.  It 
is  a  non  sequitur;  the  relevant  Information  Income:  1975.  Individual  Income  Tax  He-  ^  »!«>  true  that  they  have  most  of  t2w  In- 
is  not  what  portion  of  the  total  tax  bvirden  *"'"'»S'  January  1977.  Table  1,  p.  lo.  come.  Table  1  shows  tax  daU  for  1976  for 
the  rich  pay,  but  rather,  what  portion  of  Additionally,  the  effective  tax  rat*  ««•  income  groups  similar  to  thow  In  the  Tax 
their  total  income  the  rich  pay  in  taxes,  centages  in  the  above  teWe  wS^id^  ^C  foundation  table.' The  table  rewals  that  the 
Even  in  the  highest  income  brackets  the  abouThalf  as  hteh  If  the  ta^^  t^  ^I  JJPPfr- Income  50  percent  of  taxpayers  do  to- 
average  amount  of  Adjusted  Gross  Income  measured  as^  ~rcent  of^^  mo«^T^^n  '^^  ""^  ''*^"*  ^  P*«*°*  «'  *"  *^*»«*l  «*»- 
(AGI)  paid  in  taxes  does  not  rise  above  48  sive  dl^iWon'^f  to^me  rthe^K  IS'  """"^  taxes;  however,  they  1«,  wceiw  86 
percent,  and  the  percentage  quickly  falls  to  justed  Gross  Income  (^  TaWe  0^^  ^l  '^'■**°*  °^  '^  adjusted  gra«  Income  and  80 
below  35  percent,  as  shown  below:  iccompan^g    LxTf-  'l^om^^thesS  'Tta^'^it  ^^°U?h   Z^X^J^T^.,,^''^^ 

would  seem  difficult  to  draw  the  concluston  .7?^           adjusted    groM   Inoomes   above 

Total  income  that  the  taxpaylng  capabSt^  of  t^^S  ItuX  hl^r^.^%'?*'"*  "  ?*'*~*  of  aU  t«c 

Adjusted  gross  income                 tax  as  percent  Is  a  depleted  resource .                                 ^  ^n^±  .  ^Jtl  '*  P*^'*''*  of  the  total  tMC 

'^''^  '^°^> !L^^  ^  The  s«.o,,  ^,,^,^  ^^^^  ^^  oTto^'^j^^^'^r^ui^'is  srs! 

5S000  under  1  MOOOo'-"""                   «1  ^^'"'-     ''°^"'"'-    "*"    "^   distribution  den  cited  in  the  article  by  Ur^^^i. 

1,000.000  or  more    '                                       48  1      "  no  more  a  reflection  of  the  tax  system  than 

IIIZZi: '11  Footnotes  at  end  of  article.  '^r  l^S^^Il^  "^^.^^  '^^""^ 

TABLE  1-Percenf  0/  tax  returns,  taxes  paid,  adjusted  gross  income,  and  taxable  ir^ome  by  high-  and  law-income  taxpayer,,  1975 

Percent  of 

Adjusted  gross  income  (AQI)  tbt  r«t„.^o  ^v. 
' Tax  returns  Tax  paid  aOI           Taxable  income 

$50,000  or  more _                       ~_  T"I 

»30,000  or  more t'*  ^  ''                       8  8                      11.2 

$25,000  or  more ' *•?  85.3                       19.3                      28.8 

$15,000  or  more J,  ^  **  *                      28.6                      «.» 

$9,000  or  more tl^  '5°                     62.1                     m.M 

$9,000  or  less "!  92.8                       85.9                      «.« 

$4,000  or  less "^  "^ ^                      !♦■  1                       M.4 

$2.000  or  less "rr".."""""""I"'II 123  "if                      ^'^                     *"* 

Janul^  ^7' tSI,^  9""  ^"''"-  °^P''"'"^"^  °^  **»«'  '^«'«"^'  preliminary  Statistics  of  Income:  1975.  Individual  Income  I^  Returns. 

dis^ibutYon"in?o^'id°edinthfr:w\M  T  ^l^o^Tot'llT^roJ^l^^T .^''^''f-  '^'^     ^'^^^    one-fourth-wage     earners 

brackets.  The  lower  half  of  tax  returns  "^3^  questioned'^ in    hrunrd^ta^'^ one  ^'i^i''  '"*'''^^  '^k '^f  '""^  ^  y«ar-recelved  4.6 

With  adjusted  gross   incomes   below  $9,000.  sure  0°    tL  decree  orDr<5^Svi?vnf^^^^  ^''Tf '  °^  '^^  '°~'°*'  ^^"^  5""-  '^^^  ^^- 

pay  only  7.2  percent  Of  the  total  income  tax  incLe  tax  is  the  Ltent  to^hicHt  a^^^  n?.Jn''.'T^K'**n'   *'*''''  ^"^  rose  to  65 

however  this  half  of  the  taxpayers  receives  a  redistribution  of  income    Table  2   ^1^^  n  ,              '7^^    taxpayers    paid    less    than 

only  14  percent  of  the  adjusted  gross  Income  duced  from  a  recent  miSe  in  the  wJSfn^  °^  P"=^"^  of  personal  Income  taxes.) 

and  10  percent  of  taxable  income.  Slmllarlv.  ton  Post    provide  d^a  on  ?hltn™T  ™f^    ""    ^^^   ^^''^'^^   ^    P*"^"*   "'   "»« 

the  bottom  one-fourth  of  taxpayers  receives  dlstrfbution  wWcl^  result^  fr^m  theZSeral  ^°""^^-^'''^^«^„  ''"h  Incomes  of  $30,000 

only  1.5  percent  of  taxable  Income,  and  as  a  Income  tax   (Table  2  not^rS  In  R^d  Z  Xrt^°'^p2^'  'l^'.'*"*  °'  *''"  ^«"°* 

result  these  taxpayers  pay  only  0  3  oercent  of  t^      ,.,     J    •»•":-«  ""i  prmiea  in  kecord.)  m    1977.    After   Pederal   income   taxes,   they 

the  taxes                                               percent  of  The   Washington   Post   article   makes  the  stUl  had  19.7  percent  of  aU  Income.  (Theae 

By  drawing  attention  to  the  difference  be-  h° t°*^.l  observations  with   regard   to  the  figures    Include    all    income    from    capital 

tween  the  percent  of  tax  returns  and  the"  ^*^* '"  the  table:  gains— profits   from   the  sale  of  stocks  or 

percent  of  taxes  paid,   Mr.  Roberts'  article  Although  wealthier  persons  are  taxed  at  other  assets.) 

seems  to  imply  that  the  top  5  percent  of  tax-  higher  rates  than  poorer  ones — and  pay  the  ^he  richest  half  of  American  households 

payers  should  pay  5  percent  of  the  taxes  "on's  share  of  the  total  income  tax  tab received  82.1   percent  of  all  income  before 

the  top  one-fourth  of  taxpayers  25  percent  of  taxpayers  in  almost  all  brackets  wind  up  taxes.  After  taxes,  they  still  held  80.4  percent. 
the  taxes,  and  so  on.  However,  such  a  tax  ^'th  roughly  the  same  portion  of  the  na-  P"""  ^*^^  poorest  half,  the  Income  tax  IxMsted 
system  would  be  highly  regressive  with  upper  tlons  income  pie  after  income  taxes  as  they  their  share  only  modestly,  to  19.6  percent. 
Income  taxpayers  paying  a  far  lower  por-  ^^'^  before.  from  17.9  percent  before  taxes.  (The  dividing 
tlon  of  the  tax  bill  than  the  portion  of  total  A  major  reason  is  that  while  the  effective  ^?^I\i  ^"^^^^  ^^^  exo\ips  was  an  Income 
income  which  they  receive.  In  fact,  given  tax  rates  vary  somewhat  for  persons  in  dlf-  °^  *}°-^ '^y^")"  ^  ^ 
the  present  level  of  tax  revenue,  under  such  ferent  income  brackets,  they  aren't  sharaiv  ,  *  important  when  considering  the 
a  tax  system  everyone  in  the  lower  half  of  higher  or  lower  except  for  those  in  the  verv  ''^'=°"\*  distribution  of  any  particular  tax  to 
the  income  distribution,  those  with  adjusted  top  or  bottom  brackets— grouDs  that  mav  be  '=°'^''*^'"  ^^^  ''°^^  °^  '•'>«  »*«  '«  "»«  overall  tax 
gross  incomes  less  than  $9,000.  would  owe  extremely  rich  or  poor  but  comprise  relTtlvelv  ^f  "'^^^^  ^he  Income  distribution  of  a  sin- 
more  in  taxes  than  their  entire  taxable  small  numbers  of  taxpayers  ^'ativeiy  gie  tax  is,  for  most  purposes,  less  important 
incomes!  f-jr^o.  than  the  distribution  of  the  overaU  tax  bur- 
It  Is  also  not  sumrKina  thot  i„  T.hi»  1  -.f^L*^®  '^""^^  ^'^"P  °^  taxpayers  In  the  den  and  the  contribution  of  the  individual 
taxpaye^  m  the  i^wer  hlif^f  th.  Tn^Ll  *'°°°°  ^°  '^^'""^  '"'=°'"''  ^""^^^^  *»»«  «««<=-  ^^^  ^  the  overall  distribution.  Table  3  shows 
dist'^Son  pay  a  proportion  Of  tSe  ax  bm  'X  ^"fl'"'  '"  ?^'  "t'^  "''^  "*"*'  ''°'^  ^"""^  °'  ««~"'«  ^«  ™*«  ^°'  "»«  »-i»' 
Which  is  less  tLn  their  proportion  Of  t^^^^^  a,^  i  ^^T.^^"*  ^  "  ^^^^  °'  ^^'^  percent.  Federal.  State,  and  local  personal  taxes  dls- 
income,  and  up^r-lnoome  tlxprvers  n^^^^  Above  that,  the  rates  rise  to  17,  24.  and  30  played  by  adjusted  gross  income  class.  The 
more  o  the  tota^'fax  biuThan  the"r^rt?on  TnT"^^"'  ""'^  ^  P"*=*''*  °^  taxpayers  estimates  were  developed  by  Joseph  Mlnarlk 
Of  total  income  -Ais  is  what  is  mel^  by  a  '^"  '"  ''"''  ^°"P-  '  °'  ^^t,^/°°'^"^  Institution  and  are  ba«^ 
progressive  system  of  income  taxation  which  "^^^  figures  provided  by  the  Joint  Com-  "'^  ^^ "  '**'*  ^he  estimates  indicate  that  the 
the  U.S.  income  tax  has  been  ever  since  its  ""'ttee  on  Taxation  show  these  results-  overall  tax  burden  is  distributed  nearly  pro- 
inceptlon.  Income  tax  progression  is  based  The  richest  one-fourth  of  American  house-  ^T^'^'l^^s^ooS'' ^  \m  SSJl^  ^.IfTT 
on  the  notion  that  the  ability  to  pay  taxes  hoids-those  with  incomes  of  $17  000  a  year  T^TtTtf^^  .^^^'^^^^.  *?".'**'  !° 
increases  more  than  proportionately  with  or  hlgher-took  home  55.5  percent  of  X  ^era^ndividulM^o™.';!';^  "  °°* '"' ""' 
higher  income,  i.e.  that  upper  income  people  income  In  this  country  in  1977  After  F*d-  ^^fc  i)^I,^K  V,  »  .k  ».  , . 
can  afford  to  pay  a  larger  percentage  of  their  eral  income  taxes,  they  still  had  63  2  p^-  th™ J^^t^  »  dUtribution  of  Income  and 
income  in  taxes  than  lower  Income  Indl-  ce^t.  This  is  so  despltl  the  f^  S  t^y  ^!.Z^LVr  lT^l,^.^^^i.T^ 
While  the  appropriate  degree  of  progres-  Ta^^s.^*^   ^^^^   °^   ^"   «   ^  ir^^'uT^.^^'^^^^^'LX^u^. 
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payers  who  earned  over  $1  million  In  1975 
paid  average  taxes  of  over  $1  million,  the  au- 
thor aska  the  question  of  what  public  serv- 
ices a  taxpayer  receives  for  a  million  dollars 
in  income  taxes.  This  rhetorical  Inquiry  over- 


looks the  fact  that  the  Federal  Income  tax  Is 
not,  and  never  has  been,  regarded  as  a  pay- 
ment for  personal  benefits  from  Federal  serv- 
ices. The  Federal  income  tax  Is  based  on  the 
concept    that    an    individual's    tax    liability 


should  be  scaled  in  accordance  with  his  abil- 
ity to  pay  taxes,  and  most  observers  would 
agree  that  an  Individual  with  an  Income  In 
excess  of  $1  million  has  a  substantial  ability 
to  pay  taxes. 


TABLE  3.— EFFECTIVE  TAX  RATES  OF  FEDERAL,  STATE,  ANO  LOCAL  PERSONAL  TAXES  BY  ADJUSTED  GROSS  INCOME  CLASS,  1977 

[Percent] 


Adjusted  gross  income 

Less  IhanO 

OtoJ5,000 

}5,000  to  U0,000 

$10,000  to  J15,000 _. 

U5.000  to  $20,000 

$20,000  to  $25,000 

$25,000  to  $30,000 

$30,000  to  $50,000 

$50,000  to  $100,000 

$100,000  and  al)ove 


Federal  sales 

Federal 

and 

excise 

income  tax 

taxes 

2.4 

0.7 

.4 

5  3 

3.9 

2.1 

7.8 

1  7 

10.4 

1  5 

12.3 

1.4 

14.0 

1.3 

16.7 

1.2 

24.2 

.9 

40.1 

.4 

Personal 

contributions 
to  social 
security 


State  and 

local  income 

taxes 


State  and 

local  sales 

and  excise 

taxes 


Property  tax 


Personal 

property 

and  auto 

taxes 


Total 

personal 

taxes 


0.7 
9.1 
5.9 
6.1 
5.6 
4.9 
4.5 
3.5 
1.1 


6.3 
8.7 
1.4 
1.5 
1.8 
2.3 
2.4 
2.8 
4.1 
6.8 


5.6 
23.8 
8.4 
6. 
5. 
5. 
4. 
3. 
2. 
1. 


11.5 
33.6 
8.9 
6.0 
4.9 
4.3 
4.0 
3.6 
3.7 
3.8 


0.2 
1.7 
.6 
.4 
.4 
.4 
.4 
.3 
.2 
.2 


27.9 
84.8 
31.7 
30.3 
30.8 
31.2 
31.5 
32.6 
38.5 
53.7 


Source:  Da«a  provided  by  Joseph  J.  Minarik,  Brookings  Institution,  tftective  rates  for  incomes  between  0  and  $30,000  are  unweighted  averages  of  rates  by  $1,«00  incorre  classes  calculated  bv 
Minarik.  ' 


:.    THE    NATTTRE    OF   TAX   REFORM 

The  article  by  Mr.  Roberts  asserts  two  in- 
accurate themes  about  the  nature  of  tax 
reform,  one  concerning  the  revenue  impli- 
cations of  tax  reform  and  the  second  con- 
cerning the  distribution  of  the  impact  of 
tax  reform  and  tax  cuts  across  Income  claases 
of  taxpayers. 

The  article  asserts  in  several  places  that 
the  "real"  purpose  of  tax  reform  is  to  raise 
revenue.  Early  in  the  article  Mr.  Roberts 
states.  "The  rich  are  a  depleted  resource  and 
so  it  is  Inevitable  that  the  Government  will 
come  up  with  a  new  source  of  revenue  in 
tax  reform."  Later  the  article  states,  "En- 
larging the  tax  base  will  raise  everyone's 
taxes.  .  .  ."  and  in  the  conclusion,  "Any  clam- 
ors for  tax  reduction  are  translated  into 
proposals  for  tax  reform,  which  are  further 
transformed  Into  proposals  for  securing  more 
revenues  for  Government." 

In  fact,  however,  tax  reform  measures  are 
usually  combined  with  tax  reductions  in  a 
single  legislative  package  so  that  the  net 
revenue  impact  of  the  bill  is  a  reduction  In 
tax  receipts,  not  an  increase.*  This  occurs 
partly  for  the  very  pragmatic  political  reason 
that  adoption  of  tax  reform  measures  Is 
easier  if  they  are  combined  with  tax  reduc- 
tions. However,  it  is  also  relevant  that  raising 
revenue  is  usually  not  the  intention  of  tax 
reform;  the  reform  measures  are  designed  to 
improve  the  structure  of  the  tax  system  to 
achieve  greater  equity  or  neutrality.  Given 
the  revenue  requirements  of  the  Govern- 
ment, any  revenue  raised  by  a  reform  pro- 
vision can  be  used  to  finance  offsetting  gen- 
eral or  specific  tax  cuts.  As  recent  examples 
of  this  phenomenon,  the  Tax  Reform  Act  of 
1976  reduced  Federal  revenues  by  over  $30 
billion  In  Its  first  three  years,  the  Tax  Re- 
duction Act  of  1975  (which  contained  sev- 
eral tax  reform  elements)  reduced  taxes  by 
over  $22  billion  per  year,  and  the  Tax  Reform 
Act  of  1069  had  a  long-term  Impact  of  reduc- 
ing revenues  by  $2.5  billion  per  year  (how- 
ever, the  Act  increased  revenues  during  the 
first  two  years  after  enactment) .  Thus,  the 
implication  that  the  true  purpose  of  tax 
reform  is  to  Increase  tax  revenue  is 
erroneous. 

Also  misleading  is  the  article's  analysis  of 
the  distributional  Implications  of  tax  cuts 
and  tax  reform.  Mr.  Roljerts  asserts,  "Tax  re- 
form to  help  the  poor  Is  easy,  because  the 
poor  don't  pay  any  taxes;  therefore  It  doesn't 
cost  the  Government  anything."  Later  he 
reports,  "That's  why  the  Government  likes 
to  cut  taxes  for  lower-income  groups;  it 
doesn't  cost  much  to  buy  half  the  votes  ..." 
This  contention  overlooks  the  fact  that  tax 
cuts  designed  primarily  to  help  low-Income 
taxpayers  almost  always  reduce  the  tax  lia- 
bilities of  all  taxpayers,  and  therefore  are 

Footnotes  at  end  of  article. 


very  expensive  in  terms  of  decreased  revenue. 
For  example,  the  higher  standard  deduction 
made  permanent  by  the  Tax  Reform  Act  of 
1976  has  a  revenue  cost  of  over  $4  billion 
per  year.  The  higher  standard  deduction 
helps  low  income  taxpayers  the  most  In  terms 
of  a  proportionate  reduction  In  tax  (but  not 
in  terms  of  the  dollar  amount  of  reduction), 
and  even  removes  some  people  from  the  tax 
rolls,  but  it  reduces  the  taxable  Income  and 
the  tax  liability  of  all  taxpayers.  The  same 
is  true  of  changes  in  the  general  credit,  per- 
sonal exemptions,  and  most  other  exclusions 
and  deductions. 

The  article  devotes  considerable  attention 
to  the  distribution  of  the  Impact  of  tax  re- 
form and  Implies,  in  conjunction  with  the 
contention  that  the  purpose  of  tax  reform 
is  to  increase  tax  revenue,  that  tax  reform 
will  primarily  result  in  higher  taxes  for  the 
middle-income  taxpayers.  The  article  states: 

'Most  people  think  that  tax  reform  means 
making  the  rich  pay  taxes.  They  do  not  real- 
ize that  the  purpose  of  closing  loopholes  Is 
to  enlarge  the  tax  base  by  redefining  personal 
income  to  include  fringe  benefits  and  capital 
gains  and  by  reducing  deductions.  Enlarg- 
ing the  tax  base  will  raise  everyone's  taxes, 
but  It  will  have  the  most  severe  effect  on 
middle-income  earners.  The  Government  is 
refashioning  Its  tax  net  to  catch  those  it 
pretends  to  protect.  Fringe  benefits  are  a 
larger  percentage  of  a  $15,000  salary  than 
they  are  of  a  $100,000  salary,  and  so  are 
Itemized  deductions." 

Later  it  makes  the  following  observation: 

"Hailed  everywhere  as  loopholes  for  the 
rich,  deductions  are  the  primary  Income 
shelter  for  those  In  the  middle  to  lower  tax 
brackets,  where  most  of  the  Income  Is.  The 
percentage  difference  between  adjusted  gross 
Income  and  taxable  Income  is  greater  the 
lower  the  income  liracket." 

The  point  Is  further  made  in  the  following 
quotation: 

Dr.  Roeer  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fallow  at  Stan- 
ford University,  summed  up  his  book  on 
tax  loopholes  (Tax  Loopholes:  The  Legend 
and  the  Reality)  as  follows: 

"The  literature  of  the  tax  reform  drive 
usually  asserts  that  most  of  the  loopholes 
were  ^'tgned  for  and  work  for  the  benefit 
of  th«  rich,  that  poor  and  middle  Income  tax- 
payers are  taxed  on  all  of  their  income,  with 
no  escape  possibilities,  and  that  most  of 
the  Income  that  avoids  taxation  Is  to  be  found 
In  the  very  high  income  brackets.  The  facts, 
however,  suggest  the  opposite:  much  or  most 
of  the  untaxed  Income  is  in  the  low  and  medi- 
um brackets." 

That  neatly  sums  up  why  the  Government's 
tax  reformers  are  Interested  In  reducing  de- 
ductions. You  can't  raise  revenues  for  the 
Government  unless  you  go  where  the  untaxed 
income  is. 


Several  observations  should  be  made  about 
this  series  of  contentions.  First,  the  charac- 
terization of  tax  reform  as  a  "soak  the  rich" 
endeavor  Is  Inaccurate.  Tax  reform,  of 
course,  means  different  things  to  different 
people,  and  many  different  tax  reform  plans 
have  been  proposed.  However,  the  "loophole 
closing"  variety  of  tax  reform  usually  repre- 
sents an  attempt  to  achieve  a  more  compre- 
hensive tax  base  by  eliminating  certain  ex- 
clusions, exemptions,  deductions,  or  credits 
to  achieve  greater  neutrality  and  equity. 
This  is  not  a  euphemism  for  soaking  the 
rich;  a  tax  provision  which  allows  one  tax- 
payer with  $10,000  of  Income  to  pay  taxes 
on  only  a  small  fraction  of  that  Income  while 
another  $10,000  taxpayer  pays  taxes  on  sub- 
stantially more  of  hie  Income  may  be  Just 
as  serious  a  violation  iof  equity  or  neutrality 
as  a  provision  which  allows  the  rich  to  es- 
cape taxation.  In  fact,  the  evidence  suggests 
that  the  variation  in  tax  liabilities  among 
taxpayers  with  equal  incomes  Is  largest  In  the 
lower-income  classes.  Table  4  presents  data 
on  the  percent  of  tax  returns  which  have 
less  than  one-half,  two-thirds,  and  three- 
fourths  of  the  average  tax  liability  in  each 
Income  class.  As  shown,  the  most  uniform 
tax  liabilities  occur  in  the  middle  income 
ranges,  and  the  dispersion  Increases  In  the 
upper  and  lower  brackets. 

TABLE  4.— PERCENT  OF  TAX  RETURN.S  WITH  TAX  LESS  THAN 
H.  ■i^,  AND  3i  OF  THE  AVERAGE,  BY  INCOIVIE  CLASS,  1978 1 


Taxes  as  proportion  of  average 


Less 

Expanded  income  class >  than  14 

0  to  $2,500.. "  (5)~ 

$2,500  to  $5,000 24.4 

$5,000  to  $7,500 17.1 

$7,500  to  $10,000 17.5 

$10,000  to  $15,000 10.3 

$15,000  to  $20,000 .  4.7 

$20,000  to  $25,000 3.2 

$25,000  to  $30,000 2.7 

$30,000  to  $50,000 3.3 

$50,000  to  $100,000 5.3 

$100,000  to  $200,000 6.0 

$200  000  to  $500,000 5.6 

$500,000  to  $1,000,000 5.9 

$1,000,000  to  $100,000,000...  4.7 

All  classes* 9.3 


Less 

than  % 


Less 

than  34 


P) 

(?) 

28.8 

30.4 

21.8 

24.4 

22.4 

25.8 

16.0 

19.5 

10.6 

15.2 

7.1 

:i.2 

7.3 

11.2 

7.9 

12.8 

11.2 

16.0 

11.8 

16.0 

13.4 

19.4 

13.7 

20.4 

10.5 

17.0 

14.4 

18.1 

I  Average  effective  tax  rates  were  computed  separately  for  105 
income  classes  and  for  joint  an(  single  tax  returns,  allowing  for 
varying  numbers  of  personal  exjmptions.  Omitted  from  the  anal- 
ysis are  returiis  of  heads  of  households  and  married  people  filing 
separately,  returns  with  negative  income,  and  returns  with  nega- 
tive or  zero  tax  while  claiming  the  standard  deduction.  The  tax 
law  m  effect  at  the  beginning  of  1978  is  assumed  to  continue  for 
the  full  year. 

-'  Expanded  income  is  adjustid  gross  income,  plus  excluded 
moving  expenses,  sick  pay,  and  yi  of  long-term  capital  gains. 

:  Not  calculated  because  of  insufficient  sample  size. 

•  Includes  negative  inco.ne:  ml  shown  separately. 

Source:  Brookings  1970  MER$E  hie  projected  to  1978.  Figures 
are  rounded.  Minarik,  Joseph  S.  Taxation,  in  Setting  National 
Priorities,  The  1979  Budget,  Josmh  Pechman,  ed.  The  Brookings 
Institution,  Washington,  D.C.,  1978.  p.  136. 
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Tax  reform  has  traditionally  been  con- 
cerned with  both  horizontal  equity  and  ver- 
tical equity.  Thus,  there  Is  an  attempt  to 
assure  that  taxpayers  with  equal  abilities  to 
pay  taxes  do.  In  fact,  pay  equal  taxes,  as  well 
as  an  attempt  to  achieve,  in  practice,  the 
desirable  degree  of  tax  progressivlty.  This 
type  of  tax  reform  will  Increase  the  taxable 
Income  of  some  people  (those  who  presently 
have  special  tax  benefits)  in  all  income 
ranges,  including  the  lower-  and  middle- 
income  ranges.  However,  two  points,  which 
are  discussed  later,  are  Important  to  keep  In 
mind  with  regard  to  this  observation:  (1) 
the  Increase  In  taxable  income  under  such 
tax  reform  plans  Is  generally  greater  in  the 
upper  Income  brackets,  and  (2)  such  tax 
reform  plans  usually  Include  proposals  to 
change  the  tax  rate  structure  to  a  new  lower 
rate  schedule  which  would  raise  about  the 
same  amount  of  tax  revenue  and  would 
achieve  approximately  the  same  distribution 
of  the  tax  burden  across  Income  classes  as 
the  present  tax  system.  In  other  words,  under 
such  tax  reform  plans  the  redistribution  of 
the  tax  burden  would  be  toward  those  In  all 
Income  classes  who  presently  enjoy  special 
tax  benefits,  not  primarily  a  shift  of  the  tax 
burden  from  one  Income  class  to  another. 

A  second  observation  regarding  the  quota- 
tions above  concerns  the  distribution  of 
fringe  benefits  and  itemized  deductions  by 
Income  bracket.  Very  little  Information  exists 
on  the  distribution  of  fringe  benefits  by  in- 
come class.  The  only  known  distributional 
estimates  were  derived  from  the  MERGE  file 
of  the  Brookings  Institution  and  are  con- 
tained m  a  paper  presented  by  Emll  Sunley 
at  the  Brookings  conference  on  comprehen- 
sive Income  taxation.^'  The  employee  benefits 
included  in  the  distributional  estimates,  and 
the  aggregate  revenue  effect  of  taxing  them, 
are  indicated  in  Table  5.  (Ibid.,  Table  3-3. 
p.  93.) 

The  employee  benefits  for  which  distribu- 
tional estimates  are  available  fall  Into  the 
categories  of  retirement  programs  and  in- 
surance. No  estimates  are  known  to  exist 
regarding  the  total  amount  or  distribution 
of  fringe  benefits  of  other  types,  ranging 
from  discounts  for  retail  store  clerks  to  use 
of  corporate  aircraft  by  executives.  The  esti- 
mates of  the  distributional  Impact  of  taxing 
the  fringe  benefits  are  contained  in  Table  6. 
(Sunley,  op.  cit..  Table  3-4,  p.  94.) 

As  shown  In  the  Table,  taxing  the  Income 
value  of  pension  and  Insurance  employee 
benefits  with  no  other  tax  adjustment,  would 
\ 

Footnotes  at  end  of  article.  "^ 
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have  the  largest  proportionate  impact  on 
the  lower  income  brackets.  On  the  other 
hand,  when  aggregate  amounts  are  consid- 
ered, 47  percent  of  the  benefit  from  the  non- 
taxation  accrues  to  people  with  incomes  in 
excess  of  $30,000,  and  60  percent  goes  to  peo- 
ple with  incomes  over  $25,000.  Regarding  the 
distributional  implications  of  taxing  fringe 
benefits.  Sunley  urges  in  the  conclusion  of 
his  paper  that  marginal  tax  rates  be  reduced 
in  conjunction  with  the  reform,  thus  assum- 
ing the  more  typical  tax  reform  stance  that 
reform  is  not  a  revenue  raising  device,  but 
rather  a  means  of  distributing  the  tax  bur- 
den more  equitably. 

Table  b— Revenue  effect  of  taxation  of  em- 
ployee benefits  under  the  individual  in- 
come tax,  1977 

I  In  billions  of  dollars) 

Amount  of 
Benefits  and  reform  provision  revenue 

Pension   and   profit-sharing   plans: 
Tax    vested    employees    on    employer 
contributions  attributable  to  them. 
Tax  benefits  In  excess  of  amortized 

contributions 94 

Sick  pay  and  certain  disability 
pensions ; 
Repeal  sick  pay  provisions.  Treat  dis- 
ability pensions  like  other  pensions.   ( • ) 
Group  term  life  insurance: 

Tax  employees  on  employer  premiums 

attributable  to  them 1.3 

Group  health  insurance; 

Tax  employees  on  employer  premiums 

attributable  to  them 6.6 

Workmen's  compensation: 
Tax  disability  benefits  when  paid.  Tax 
employees   on   employer   premiums 
for  medical  and  survivor  benefits..     1.4 
Disability  insurance: 
Tax  benefits  when  paid.  Permit  em- 
ployees   to   exclude    any    employee 

contributions  from   income 0.3 

Supplemental  unemployment : 

Tax  benefits  when  paid (•) 

Group  prepaid  legal  services: 
Tax  employees  on  employer  premiums 
attributable  to  them {•) 
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TABLE  6.-REVENUE  EFFECT  OF  REFORM  OF  TAXATION  Of 
EMPLOYEE  BENEFITS  UNDER  THE  INDIVIDUAL  INCOME 
TAX,  BY  COMPREHENSIVE  INCOME  CUSS    1977 


Comprehensive   income 
class   (thousands) 

Less  than  $2.5 

$2.5toJ5  

$5toJ10... 
S10to$15.. 
$15to$20... 
$20  to  $25... 

$25to$30 

$30lo$50 

$50  to  $100.... 

$100  to  $200 ;.";■" 

$200  and  over 


Effect  of  refonn  > 

Revenue 
increase 
(milliom  of       Tax  increm 
**ars)  (percent) 


0 

S7 

701 

1,552 

2.4» 

3,004 

2,673 

S,3» 

2.617 

827 

434 


0 

79.0 
15.3 
12.2 
12.9 
14.0 
13.9 
14.4 
12.5 
6.7 
2.7 


All  classes. 


19,774 


12.1 


19.8 


Total'    

•Less  than  0.05. 

'The  revenue  gain  from  the  package  is 
greater  than  the  sum  of  the  individual  esti- 
mates because  as  the  tax  base  is  expanded 
taxpayers  are  pushed  into  higher  tax  rate 
brackets. 

Source  :  Brookings  MERGE  Pile. 


'  See  table  3-3  for  the  reform  provisions. 
Source;  Brookings  MERGE  File. 

The  above  quotations  from  Mr.  Roberts' 
article  also  assert  that  Itemized  deductions 
are  a  larger  percentage  of  a  $15,000  salary 
than  a  $100,000  salary.  The  data  regarding 
Itemized  deductions  can  be  analyzed  from 
several  perspectives,  most  of  v*lch  do  not 
lead  to  Mr.  Roberts'  conclusion.  Table  7  pro- 
vides selected  data  on  itemized  deductions 
based  on  1975  tax  returns.  The  first  important 
observation  is  that  the  proportion  of  tax- 
payers who  Itemize  deductions,  rather  than 
use  the  standard  deduction,  increases  sig- 
nificantly as  adjusted  gross  Income  increases, 
as  indicated  in  column  1  of  the  Table.  Only 
about  19  percent  of  taxpayers  in  the  $5,000 
to  $10,000  AGI  bracket  itemize  deductions 
and  about  41  percent  of  those  In  the  $10  000 
to  $15,000  AGI  class  do.  On  the  other  hand, 
virtually  all  taxpayers  over  $100,000  in  AGI 
Itemize  deductions.  Second,  when  all  tax- 
payers are  considered,  the  dollar  amount  of 
Itemized  deductions  as  a  percent  of  AGI  in- 
creases steadily  as  income  increases,  as  shown 
in  column  2.  It  is  only  when  the  tax  returns 
of  those  taxpayers  who  Itemize  deductions 
are  Isolated,  as  shown  in  column  3.  that 
Itemized  deductions  as  a  portion  of  AGI  ar« 
higher  in  the  lower  Income  brackets  (ignor- 
ing brackets  above  $200,000).  However  even 
in  considering  these  returns  it  is  Important 
to  go  beyond  the  deduction  figures  to  con- 
sider the  reduction  in  tax  which  results  from 
the  deductions  Because  of  the  progi«ssive 
tax  rate  structure  a  dollar  deduction  is  worth 
more  in  terms  of  reduced  taxes,  to  an  upper- 
income  taxpayer  than  to  a  lower-income  tax- 
payer. Column  4  of  Table  7  shows  estimates 
of  the  average  tax  reduction,  as  a  percent  of 
AGI,  which  results  from  itemizing  deductions 
for  returns  with  itemized  deductions  • 


DATA  ON  ITEMIZED  DEDUCTIONS  FROM  1975  INDIVIDUAL  INCOME  TAX  RETURNS 


Adjusted  gross  income 


Percent   of 

returns 

itemizing 

deductions 

(1) 


Itemized 

deductions 

as    percent 

of  adjusted 

gross  income 

(2) 


Itemized 

deductions 

as  percent 

of  adjusted 

gross  income 

on  Itemizing 

returns 

(3) 


Tax  reduction 

from  Itemizing 

as  percent  of 

adjusted  gross 

income  for 

Itemizing 

returns 

(4) 


0  to  $5,000. . 
15,000  to  $10,000 
$10,000  to  $15,000 
115,000  to  520,000 
520,000  to  $25,000 
525,000  to  $30,000 
$30,000  to  $50,000 


2.9 
18.8 
41.2 
55.3 
72.8 
82.8 
89.1 


3.6 
7.8 
11.4 
13.3 
15.2 
16.4 
17.0 


74.1 
38.6 
27.3 
23.9 
20.7 
19.8 
19.0 


11.20 
6.56 
5.19 
5.25 
5.18 
5.54 
6.84 


Adjusted  gross  income 


Percent   of 

returns 

itemizing 

deductions 

(1) 


Itemized 

deductions 

as    percent 

of  adjusted 

gross  income 

(2) 


Itemized 

deductions 

as  percent 

of  adjusted 

gross  income 

on  itemizing 

returns 

(3) 


$50,000  to  $100,000 
$100,000  to  $200,000 
$200,000  to  $500,000 
$500  000  to  $1,000,000 
$1,000,000  and  over. 


94.5 
97.3 
98.1 
99.0 
99.1 


17.4 
17.9 
20.5 
24.9 
26.6 


18.4 
18.4 
20.8 
25.1 
26.8 


Total. 


Tax  reduction 

from  ilemizir.g 

as  percent  of 

adjusted  gross 

incom*  tor 

itemizing 

returns 

(4) 


9.20 
11.41 
14.56 
17.43 
18.76 


31.7 


12.9 


22.9 


source:  Author's  calculations  and  estimates  based  on  Intern,,  Revenue  Service,  Department  o,       .he  Treasury.  Preliminary  Statistics  of  Income:  1975,  individual  income  tax  r«ums,  January  1977 


These  estimates  show  that  the  tax  reduc- 
tion resulting  from  itemized  deductions,  ex- 
pressed as  a  percent  of  AGI,  even  considering 
only  itemizing  returns.  Increases  rather  rap- 
Idly  for  incomes  above  $25,000.  Thus,  con- 
sidering all  tax  returns,  itemized  deductions 


are  not  a  larger  portion  of  income  In  the 
$15,000  Income  bracket  than  in  the  $100,000 
bracket.  If  one  focuses  only  on  tax  returns 
with  itemized  deductions,  the  deductions  are 
larger  as  a  percent  of  Income  at  the  $15,000 
level  than  at  the  $100,000  level,  but  the  tax 


reduction  which  flows  from  the  deductions 
is  much  larger,  again  as  a  proporUon  of  AGI. 
at  the  higher  Income  level. 

The  final  element  of  the  above  quotations 
from  the  article  which  deserves  comment  is 
the  observation  that.  "The  percentage  differ- 
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•nee  between  Mljuated  gross  income  and 
tAuble  Income  Is  greater  the  lower  the  In- 
come bracket."  This  observation  leads  Mr. 
Roberts  to  the  contention  that  this  Is  why 
tax  reformers  are  Interested  in  reducing 
deductions;  to  raise  revenues  for  the  Oov- 
emment  you  have  to  go  where  the  untaxed 
Income  la. 

The  percentage  difference  between  AOI 
and  taxable  Income  Is  largest  In  the  low- 
est Income  brackets.  However,  this  does  not 
mean  there  la  considerable  tax  revenue  to 
be  gained  by  reducing  deductions  in  the  low 
income  brackets,  because  even  a  large  percent 
of  a  small  amount  of  money  is  still  a  small 
sum.  As  shown  In  Table  1,  the  lower  income 
half  of  taxpayers  have  only  14  percent  of 
total  AOI  and  10.4  percent  of  total  taxable 
Income:  thus,  even  If  the  total  difference 
between  taxable  Income  and  the  AOI  in  these 
Income  brackets  were  removed,  the  increase 
in  tax  revenue  would  not  be  large. 

It  Is  also  Important  to  note  that  the  dif- 
ference between  AOT  and  taxable  Income  In 
the  lowest  Income  brackets  doee  not,  (or  the 
most  part,  result  from  Itemized  deductions 
(as  demonstrated  above)  as  the  quotation 
from  the  article  would  appear  to  Imply.  The 
difference  at  these  income  levels  results 
largely  from  the  $760  personal  exemptions 
and  the  standard  deduction  (now  termed  the 
zero  bracket  amount),  and  most  tax  reform 
proposals  do  not  suggest  reducing  these  pro- 
visions. In  fact,  most  recent  tax  reform  bills 
have  Increased  one  or  the  other  of  these  pro- 
visions to  provide  additional  tax  relief  to 
lower  Income  taxpayers,  as  noted  earlier  in 
llT.  Roberts'  article. 

A  final  Important  factor  regarding  this 
point  is  that  a  comparison  of  AOI  and  tax- 
able Income  biases  the  analysis  of  untaxed 
Income  because  some  of  the  untaxed  income 
Is  excluded,  that  is  it  does  not  appear  as  part 
of  AOI.  One  of  the  most  Important  aspects  of 
the  tax  code  In  this  regard  is  the  treatment 
of  capital  gains.  Table  8  shows  calculations 
based  on  the  Treasury  Tax  Model  of  the  dis- 
tributional impact  of  full  taxation  of  capital 
gains.  The  revenue  Impact  Increases  signifi- 
cantly In  the  higher  Income  brackets. 


TABLE  8.— REVENUE  EFFECT  OF  FULL  TAXATION  OF  CAPI- 
TAL GAINS  AND  LOSSES,  BY  INCOME  CLASS,  1976  INCOME 
LEVELS 

|ln  mllions  of  dollars) 


Introduc- 

tion of 

Repeal  of 

deferral 

Unlimited 

50  perctnt 

charge  for 

deduction 

capital 

capital 

of  capital 

gams  tx- 

gains  and 

losses 

elusion  xid 
alternatNe 

credit  for 

against 

Income  class 

capital 

ordinary 

(thousands) 

rate' 

losses » 

income 

Total 

Less  than  0 

0 

-193 

-279 

-472 

JOtoJS 

9 

36 

—44 

— 1 

JStoJlO 

99 

85 

-207 

—23 

JlOloJlS 

173 

274 

-US 

331 

J15toJ20 

279 

309 

-108 

480 

$20  to  $30 

S8 

483 

-233 

778 

$30  to  $50 

1.075 

816 

-202 

1,689 

$50  to  $100 

1,SB6 

1,215 

-253 

2,828 

$100  and  over... 

4,271 

2,177 

-179 

6,269 

Total 

8,299 

5.201 

-1,620 

11,880 

>  Income  is  defined  as  tdjusted  gross  income  plus  the  ex- 
cluded part  of  captial  gaini  minus  capital  losses  not  deducted 
in  arriving  at  adjusted  grost  income. 

'  Data  also  reflect  repasi  of  the  50  percent  reduction  in 
long-term  capital  lasses  deducted  against  ordinary  income. 

1  The  deferral  charge  and  credit  are  computed  from  table  4-3, 
using  an  interest  rate  of  8  percent. 

Source:  U.S.  Department  of  the  Treasury,  Treasury  Tax 
Model.  For  additional  imputations  made  to  the  model,  see 
text  note  11.  Figures  are  rounded.  Wetzler,  James  W.,  "Capital 
Gains  and  Losses  in  Comprehensive  Income  Taxation,"  Joseph 
A.  Pechman,  ed.,  The  Brookings  Institution,  Washington, 
D.C.,  1977.  p.  123. 

Of  course,  capital  gains  are  not  the  only 
income  item  excluded  from  the  tax  base,  and 
some  of  the  othor  exclusions — e.g.,  social 
security  payments  and  unemployment  com- 
pensation— disproportionately  benefit  lower 
income  taxpayers.  The  overall  impact  of  the 
various  exemptions  can  be  evaluated  oy 
examining  the  change  in  taxable  income 
which  would  result  from  revising  the  tax 
system  toward  a  more  comprehensive  income 
base,  eliminating  most  of  the  present  de- 
ductions and  exclusions.  Such  a  tax  system 


was  the  subject  of  an  extensive  study  by  the 
U.S.  Treasury  publlsljed  In  January  1977, 
which  develc^ed  a  moAel  comprehensive  in- 
come tax,  l.e.,  the  "Oomplete"  tax  reform 
package.'  The  Treasury  comprehensive  In- 
come base  included  most  forms  of  Income 
now  excluded  or  deducted  in  an  attempt  to 
arrive  at  a  truer  approximation  of  economic 
Income.  The  few  adjustments  allowed  In  the 
model  comprehensive  Income  tax  base  In- 
clude a  credit  for  medical  expenses  In  excess 
of  10  percent  of  Income,  a  deduction  for 
State  and  local  taxes,  a  deduction  for  child 
care  expenses,  a  deduetion  of  25  percent  of 
the  first  $10,000  of  the  wages  of  secondary 
earners  in  a  family  (to  mitigate  the  "Mar- 
riage penalty") ,  and  exemptions  of  $1,600  per 
tax  return  (instead  of  a  standard  deduction) 
and  $1,000  per  individual.  Table  9  compares 
the  tax  base  under  the  Treasury  comprehen- 
sive Income  tax  base  to  taxable  Income  un- 
der present  tax  law  by  comprehensive  in- 
come class,  and  the  comparison  is  graphed 
in  Figure  1.  (Figure  1  not  printed  in 
Record.)  Based  on  this  analysis  the  largest 
proportionate  tax  benefits  under  the  present 
tax  system,  compared  to  a  comprehensive 
tax  system,  accrue  to  the  upper  Income 
classes.  All  income  classes  would  experience 
an  increase  in  taxable  Income  under  the 
Treasury's  comprehensive  income  tax,  but 
the  percentage  increate  would  be  lowest  in 
the  middle  income  brackets  from  $10,000  to 
$30,000  in  Income."  And  the  Treasury's  model 
comprehensive  Income  tax  incorporated  a 
revised  tax  rate  schedule  (as  do  most  such 
tax  reform  proposals)  which  would  raise 
about  the  same  amount  of  total  revenue,  and 
achieve  nearly  the  same  income  distribution 
of  the  tax  burden,  a$  the  present  income 
tax  structure.  The  net  effects  of  such  a  re- 
vision, therefore,  would  be  to  simplify  the 
tax  system,  to  achieve  a  more  equitable  dis- 
tribution by  shifting  more  of  the  tax  bur- 
dent  to  those  who  presently  enjoy  special 
tax  benefits,  and  to  increase  tax  neutrality. 
Thus,  contrary  to  Mr.  Roberts'  assertions, 
tax  reform  is  not  a  disguised  tax  increase, 
nor  would  It  result  in  generally  higher  taxes 
for  middle  Income  taxaayers. 


TABLE  9.-TAX  BASE  FOR  COMPREHENSIVE  INCOME  TAX  PROPOSAL 


|ln 

Jillions  ef  dollars,  1976  levels) 

Cofliprahamiv* 
incoma  class 
(in  thouundt 
ofdollara) 

Compra- 
hanslve 
Incoma 

Child  care 
and  lac- 

ondary 

worker 

proviilont 

Exemp- 
tions! 

Compre- 
hensive 
income 
subject 
to  tax  3 

Present 

law 

taxable 

income 

Change  in 
taxable 
income 

Percent 

change  in 
taxable 
incame 

Comprehensive 
income  class 
(in  thousands 
of  dollars) 

Compre- 
hensive 
income 

Child  care 
and  sec- 
ondary 
worker 
provisions 

Exemp- 
tions > 

Compre- 
hensive 
income 
subject 
to  tax 

Present 

law 

taxable 

income 

Change  in 
taxable 
income 

Percent 

change  in 

taxable 

;n:ome 

LMSthinO 

-3.6 
81.0 
171.2 
205.7 
209.1 
253.7 

0 

-.1 
-1.5 
-4.4 
-6.6 
-8.2 

0 
-68.0 
-83.5 
-71.7 
-57.1 
-51.4 

0 

12.9 
86.1 
129.6 
145.4 
194.1 

0.8 
10.1 
69.2 
111.3 
129.9 
164.6 

-0.8 
2.8 
16.9 
18.3 
15.5 
29.5 

-lOC.O 
27.7 
24.4 
16.  4 
11.9 
17.9 

30  to  50 

1G9.0 
120.2 
63.5 

-3.1 

-1.0 

-.3 

-21.4 
-8.5 
-2.0 

144.5 

110.7 

61.2 

97.0 
54.7 
31.7 

47.5 
56.0 
29.5 

49.0 

Olo5..  .     . 

50  to  100.. 

100  or  more 

Total " 

102  4 

Stoic 

93.1 

10  to  IS 

15  to  20 

1, 269. 9 

-25.3 

-363.6 

884.5 

669.2 

215.2 

32.2 

20  to  30 

■  The  amounte  shown  do  not  include  the  value  of  exemptions  that,  if  allowed,  would  redlce 
compralMnsivt  incoma  subject  to  tax  to  below  zero. 

'  Sine*  comprtlMntiva  income  subject  to  tax  cannot  be  less  than  zero,  it  is  greater  than  the  sam 
ol  Hm  first  3  coliifflns  by  tha  amount  of  the  negative  income  in  the  first  comprehensive  income 
data. 


Source:  Department  of  the  Treasury  .Blueprints  for  Basic  Tax  Reform,  Jan.  17,  1977.  Table  3, 
p.  161.  Percent  change  in  taxable  income  column  added  by  author. 


3.     INTLATTON    AND    THE    INCOMK    TAX 

The  final  portion  of  the  article  by  Mr. 
Roberts  Is  devoted  to  the  interaction  of  in- 
flation and  the  tax  structure  and  advocacy 
of  tax  Indexation.  A  hypothetical  example 
in  the  article  Illustrates  that  a  taxpayer 
would  suffer  a  substantial  tax  Increase  if 
we  experience  annual  Inflation  of  6  percent 
and  do  not  alter  the  U.8.  tax  code  for  the 
next  46  years.  This  example  is  statistically 
correct,  however.  It  is  so  hypothetical  that 
it  offers  little  of  relevance  to  understanding 
the  tax  system  because  the  U.S.  tax  code 
Is  rarely  static  for  one  year,  let  alone  45! 
In  fact,  over  the  past  two  decades  revisions 


in   the   tax   structure   have   occurred   at   an 
average  rate  of  more  than  one  per  year.' 

A  study  in  1976  by  Emll  Sunley  and  Joseph 
Pechman  compared  the  actual  U.S.  Individ- 
ual Income  tax,  including  all  of  its  occa- 
sional revisions  and  reforms,  with  the  Income 
tax  as  it  would  have  been  had  it  been  in- 
dexed for  InHatlon  from  1960  to  1975.'°  The 
results  of  their  analysis  are  shown  In  Table 
10.  (Ibid.,  p.  159.)  Column  4  of  the  Table 
shows  that  If  no  changes  had  been  made  In 
the  Income  tax  between  1960  and  197,'^,  In- 
dividual Income  tax  revenues  would  have  ris- 
en from  $39.5  billion  In  1960  to  $171.6  bll- 


Pootnotes  at  end  of  article. 


lion  in  1975.  Colxmin  3  of  the  Table  indicates 
that  an  Income  tax  which  was  indexed  for 
Inflation  would  have  automatically  adiusted 
revenues  so  they  would  have  Increased  from 
$39.5  billion  in  1960  to  $129.6  billion  in  1975. 
the  tax  revenue  Increase  resulting  from  a 
rise  in  real  Income  but  not  inflation.  Column 
2  shows  actual  tax  revenue  each  year  yielded 
by  the  U.S.  income  tax;  every  year  after  1964 
the  actual  Income  tax  .produced  less  revenue 
than  woul'd  have  an  Indexed  income  tax.  The 
difference  in  1975  amounted  to  $10  billion. 
Thus,  the  tax  cuts  and  revisions  which  oc- 
curred between  1960  and  1975  more  than 
ofTset  the  impact  of  inflation  on  the  individ- 
ual Income  tax  structure." 
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Individual  income  tax  liabilities 


Elfacttve  tax  ratas 


Year 


Adjusted 
personal 
income  > 

(1) 


1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 


370 
380 
404 
425 
455 
492 
538 
573 


Assum- 

Assum- 

ing auto- 

ing auto- 

matic 

Assum- 

matic 

Assum- 

inflation 

ing  no 

inflation 

ing  no 

Actual  3 

adjust- 
ments' 

tax 
change  < 

Actual  2 

adjust- 
ments' 

tax 

chanf*< 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

39.5 

39.5 

39.5 

10.7 

10.7 

10  7 

42.2 

40.8 

42.2 

11.1 

10.7 

11  I 

44.9 

44.3 

45.3 

11.1 

11.0 

U  2 

48.2 

47.3 

48.4 

11.3 

11.2 

11  4 

47.2 

51.4 

54.0 

10.4 

11.3 

11  9 

49.5 

•     56.7 

61.9 

10.1 

11.5 

12  6 

56.1 

62.9 

69.6 

10.4 

11.7 

12  9 

62.9 

67.8 

77.4 

11.0 

11.8 

13.5 

Individual  ineeaw  tax  liafciiitias 

Asstm- 

■if  I 


EltaciiM  til  rates 


Year 


(••"O""  adjust-  tax 

Actual'      mtirts'     ctoqa< 


O) 


(2) 


<3) 


(«) 


(S) 


adiual- 
C6) 


tei 
■  « 


(7) 


JS 6»  71.S 

|« 677  78.9 

"? 717  81.9 

}"'-     760  85.4 

}g? 831  93.6 

it" 930  108.1 

"J  1,007  •  114.3 

1"5» 1,060  M19.7 


74.5 

87.2 

81.7 

95.3 

$6.5 

100.4 

92.0 

110.7 

10L8 

126.5 

115.4 

143.6 

124.2 

161.0 

129.6 

171.6 

11.5 
11.7 
11.4 
11.2 
11.3 
11.6 
'1L4 
'11.3 


12.0 
U.1 
12.1 
12.1 
12.3 
12.4 
12.3 
12.2 


14.0 
14.1 
14.0 
13.3 
U.Z 
IS.  4 
16.0 
IS.  2 


for  s«iannsi"rare*  '"'  '""**'  »»'""•"«'  »""  »»>""  "bor  income,  plus  employee  contributions 
-  As  reported  in  "Statistics  of  Income,"  less  surcharge  but  including  1974  rebate 
J  Assumes  that  the  elasticity  of  the  individual  income  tax  with  respect  to  changes  in  real  income 

IS  1.4.  See  appendix,  table  5-6,  for  the  derivation  of  the  tax  liabilities        '•""«*'  '"  '"»'  '""""^ 
*  See  appendix,  table  5-7,  for  the  derivation  of  the  Ux  liabilities. 


For  this  reason,  contrary  to  the  Implica- 
tion In  Mr.  Roberts'  article,  the  Federal  tax 
burden  as  a  percentage  of  Income  has  re- 
mained relatively  constant  over  the  years. 
Table  11  shows  the  average  percentage  of 
personal  income  claimed  by  the  Federal  In- 
dividual income  tax  (Colymn  1)  for  five  year 
periods  from  1946  to  1977.  The  percentage 
has  been  virtually  constant  from  the  early 
19S0's   to   the   present." 

The  same  is  true  of  total  Federal  personal 
tax  and  nontax  receipts  as  a  percent  of  Gross 
National  Product  (Column  2)  which  has 
grown  by  only  about  half  a  percentage  point 
over  the  past  27  years.  The  growth  in  taxes 
has  occurred  almost  exclusively  at  the  State 
and  local  level,  as  shown  in  Column  3  of  the 
Table. 


I  Estimated. 

'  A^  •"•  J?^te  of  1974  tax«  enacted  in  the  Tax  Reduction  Act  of  1977 

'  After  enactment  o(  the  Tax  Reduction  Act  of  1975. 

Sources:  "Survey  of  Current  Business,"  vol.  56  (January  1976)  ots  1  aari  2  ««!  ii  <:  iM.r.^ 
Revenue  Service,  "SWistJcs  of  Income,  Individual  l.«)me  Tax  tetJ^,"«rw;,J^:  "*™' 


TABLE  11. 


-FEDERAL,  STATE,  AND  LOCAL  PERSONAL  TAXES 
AS  A  PERCENT  OF  INCOME  1946-77 


Federal  Gov- 

State and  local 

ernment  per- 

government 

Federal  indi- 

sonal tax  and 

personal  tax 

vidual  income 

nontax  re- 

and nontax 

tax  revenue 

ceipts  as  per- 

receipts as 

as  percent 

cent  of  gross 

percent  of 

of  personal 

national 

gross  national 

Years 

income 

product 

product 

(1) 

(2) 

(3) 

1946-50     . 

8.59 

7.31 

0.81 

1951-55... 

10. 33 

8.29 

.91 

1956-60  .. 

10.18 

8.37 

1.19 

l%l-65.... 

10.05 

8.26 

1.50 

1966-70.... 

10. 94 

9.07 

2.02 

1971-75.... 

10.35 

8.79 

2.74 

1976-77... 

10.44 

8.83 

2.96 

Footnotes  at  end  of  article. 


Source:  Author's  calculations  based  on  data  from  Data  Re- 
sources, Inc. 


While  the  tax  revlalona  over  tlie  past  aer- 
eral  years  have  oStet  tbe  aggregate  tax  Im- 
pact of  Inflation,  it  is  also  important  to  con- 
sider the  effect  on  the  distribution  of  tbe 
tax  burden  caused  by  InflatbHi  and  tbe  off- 
setting tax  changes.  Table  13  shows  for  se- 
lected example  incomes  the  tax  Impact  of 
an  Inflation  of  10  percent  based  on  1976  tax 
law.  As  shown  In  column  7  the  percentage 
Increase  In  tax  liabilities  wblcb  results  from 
a  given  level  of  Inflation  Is  greatest  In  tbe 
lowest  InctHne  classes."  This  fact  would  sug- 
gest that  to  offset  tbe  tax  effects  of  in«i»«iffn 
tax  cuts  shoiUd  be  proportionately  larger  In 
the  lower  Income  classes.  In  fact,  tti««  is  ttia 
shape  the  recent  tax  cuts  bave  bmiiiiiikI 


TABLE  12.-EFFECT    OF  10  PERCENT  INFLATION  ON  THE  TAX  LIABILITIES  OF  A  FAMILY  OF  4.  SELECTED  INCOME  LEVELS,  1975 


Tax  after  10-percent  inflation 


Tax  before  inflation 


Effect  of  not  indexing' 


No  indexing  > 


With  indexing' 


Income  before  inflation 


Amount 
(dollars) 

(1) 


Effective 

rate 

(percent) 

(2) 


Amount 
(dollars) 

(3) 


Effective 

rate 

(percent) 

(4) 


Amount 
(dollars) 

(5) 


Effective 

rate 

(percent) 

(6) 


Pemstita 

point 

Percentage  incraase 

increaes  in  elfec- 

in  tax  tive  rate 


Rercaateca 


(7) 


(«) 


in  in 
after  tu 

<9) 


\\.^ 347  4.3  4«3  5.5 

$2,000 1,085  9.0  1,279  9.7 

JJ5.000 _...  1,612  10.7  1,889  U.4 

®000..- 2,590  13.0  3,010  13.7 

;".000 3,700  14.8  4,292  15.6 

J30.000 _ _ 4,964  16.5  5,799  17.6 

J50.000^ - 11,570  23.1  13,556  24.6 

$250,000 115,760  46.3  130,460  47.4 

$?'Si,?'2j;;i -  -  262,760  52.6  292,160  53.1 

jl.«».000 556,760  55.7  615^560  56.0 


382 

780 

1,194 

1,773 

2,849 

4,070 

5,460 

12, 727 

37,180 

127,336 

289,036 

612,436 


4.3 
7.1 

9.0 
10.7 
13.0 
14.8 
16.5 
23.1 
33.8 
46.3 
52.6 
55.7 


26.4 
IS.  3 
7.1 
6.S 
5.7 
5.5 
6.2 
6.5 
4.1 
2.5 
1.1 
.5 


1.2 
1.1 

.7 

.7 

.7 

.8 
1.1 
1.S 
1.4 
1.1 

.5 

.3.. 


1.2 

1.2 

.7 

.$ 

.$ 

.9 

1.2 

2.0 

2.1 

2.1 

1.2 

.t 


I  Assumes  tax  law  applying  in  1975.  Tax  liability  computed  on  the  assumption  that  the  tally 
deducts  the  low-income  allowance  of  Jl,900  or  16  percent  of  income,  whichever  is  greater,  and 
that  the  maximum  tax  rate  on  earned  income  does  not  apply. 


2  The  exemptions,  the  exemption  credit,  the  low-income  allowance,  and  the  rate  brackets  of  the 
1975  law  are  increased  by  10  percent.  Assumes  maximum  tax  rate  on  earned  income  does  not  apply 
>  Percentaages  computed  from  unrounded  data. 

Source:  Sunley  &  Peachman,  op.  ciL  p.  156. 


However,  the  recent  tax  cuts  have  not  uni- 
formly offset  the  effects  of  inflation  in  all 
Income  classes.  Table  13  shows  calculations 
by  Sunley  and  Pechman  of  the  distribution 
of  the  tax  burden  in  1975  compared  to  what 
the  distribution  would  have  been  under  in- 
dexed tax  laws  of  1960,  1065,  and  1972.  The 
Table  makes  clear  that  the  combination  of 
inflation  and  tax  revisions  over  the  period  has 


affected  the  different  income  classes  un- 
equally. In  general,  the  income  classes  be- 
tween $20,000  and  $200,000  have  experienced 
the  largest  real  tax  increases  during  this 
period.  The  income  classes  alxive  tind  below 
this  range  have  incurred  smaller  real  tax 
increases,  or  in  some  cases  tax  reductions, 
depending  on  the  year  being  compared.  Thus, 
while  the  tax  cuts  have  more  than  offset  the 


aggregate  Impact  of  Inflation  on  the  tax  sys- 
tem, they  have  not  prevented  an  Increase  In 
the  real  tax  burden  on  a  wide  range  of  upper- 
middle  income  classes.  If  one  of  tbe  purposes 
of  tax  cuts  is  to  offset  proportionately  tbe 
Impact  of  inflation  on  taxpayers,  a  somewhat 
altered  distributional  pattern  for  future  tax 
cuts  win  be  necessary. 
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TABLE  13.-COMPARIS0N  OF  INDIVIDUAL  INCOME  TAXES  UNDER  THE  1975  UW  AND  UNDER  THE  1960,  1965,  AND  1972  LAWS,  INDEXQ)  FOR  INFLATION,  1975 


Effective  rates  of  tax  (percent) 


Percentage  difference  in 

effective  rates:  1975  minus 

indexed — 


1975  adjusted  gross  ir  'om«  class 


Actual     Indexed     Indexed     Indexeii 
1975  law  1960 law •  1965  law >  1972 law'    1960  law    1965  law    1972  law 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


0) 


Percentage  difference  in 

tax:  >  1975  minus 

indexed— 


1960  law    1965  law    1972  kw 
(8)  (9)  (U) 


Percentage  difference  in 

disposal>le  income:  >  1975 

minus  indexed — 


1960  law    1965  law      1972  law 
(U)  (12)  (13) 


JO  to  $5,000 2.1 

15,000  to  $10.000 7.4 

$10,000  to  $15,000 9.9 

$15,000  to  $20,000 12.0 

$20,000  to  p5,000 13. 7 

pS,000  to  p0,00O „ 17. 4 

pOJXlO  to  $100,000 26. 7 

$10D;000  to  $200,000 34. 7 

$200,000  to  pOO.000 40.4 

pOOjOOO  to  $rOflO,000 „  42.2 

$1,000,000  and  over 39.8 

All  classes 312.9 


6.2 
10.0 
11.0 
12.9 
14.0 
16.6 
23.7 
33.0 
41.0 
44.7 
43.1 


4.2 
7.9 
9.0 
10.8 
11.8 
14.2 
20.5 
28.9 
35.9 
38.5 
36.2 


2.0 
7.1 
9.4 
11.1 
12.6 
15.6 
23.7 
32.3 
38.7 
41.5 
39.7 


-4.1 

-2.6 

-1.1 

-.9 

-.3 

.8 

3.0 

1.7 

-.6 

-2.5 

-3.3 


-2.1 
-.5 
.9 
1.2 
1.9 
3.2 
6.2 
5.8 
4.5 
3.7 
3.6 


0.1 
.3 
.5 
.9 
1.1 
1.8 
3.0 
2.4 
1.7 
.7 
.1 


-67.1 

-25.8 

-10.8 

-7.4 

-2.3 

4.3 

12.7 

5.4 

-.6 

-4.6 

-6.4 


-51.0 
-6.2 
9.6 
11.4 
16.1 
22.6 
30.0 
20.1 
13.3 
10.4 
11.1 


3.3 

2.4 

1.0 

.8 

-3.9 

-2.1 

1.8 

5.7 

7.2 


2.2 
.5 
-l.O 
-1.4 
-2.2 
-3.8 
-7.7 
-7.8 
-6.5 
-5.1 
-4.7 


-0.1 

-.3 

-.6 

-1.0 

-1.3 

-2.1 

-3.8 

-3.3 

-tl 

-.3 

-.9 


13.7 


11.4 


11.9 


-.8 


1.5 


1.0 


-6.4 


12.1 


&2 


.6 


-1.7 


-1.1 


>  Under  the  indexed  laws,  the  limits  of  the  rate  brackets,  personal  exemptions,  and  the  standard 
deduction  are  adjusted  for  the  change  in  the  consumer  price  index  to  1975. 

>  DIfterencts  expressed  as  a  percentage  of  tax  liabilities  or  disposable  income  under  the  Indexed 
lews. 

>  Effective  rate  in  this  table  differs  from  the  effective  rate  in  table  5-3  because  incomes  in  the 
two  tables  are  not  the  same.  See  note  11  in  text. 


«  Less  than  0.05. 


Source:  Brookings  1972  Tax  File  projected  to  1975.  Figures  are  rounded.  Sunley  and  Pechman 
op.  CIL  p.  160. 


rooTMons 

^Thls  Is  not  to  suggest  that  the  wealthy 
ought  to  pay  more  taxes,  but  merely  to  draw 
attention  to  the  deficiencies  In  the  argu- 
ment being  reviewed. 

*Th»  percentages  and  Income  levels  In 
Table  1  do  not  precisely  match  those  In 
the  Tax  Foundation  table  because  the  IRS 
does  not  publish  the  tax  data  by  the  brackets 
used  In  the  Tax  Foundation  table. 

« Pine,  Art,  Income  Tax  Doesn't  Redistrib- 
ute n.S.  Wealth,  the  Washington  Post, 
March  27, 1978.  p.  A  14. 

<Thls  observation— that  tax  reform  legis- 
lation has  not  generally  served  to  mask  tax 
Increases — ^Is  also  true  over  the  long  term. 
See  analysis  In  the  next  section. 

•  Sunley,  Emll  M.,  Employee  Benefits  and 
Transfer  Payments,  in  Comprehensive  In- 
come Taxation.  Joseph  A.  Pechman,  ed.,  the 
Brookings  Institution,  Washington,  D.C.. 
1977.  pp.  75-106. 

'TtM  average  tax  reduction  from  itemiz- 
ing as  a  percent  of  AOI  was  estimated  by 
calculating  the  average  taxable  income  with- 
in each  income  class,  and  by  multiplying 
the  marginal  tax  rate  associated  with  that 
taxabi*  Income  by  the  percent  in  Column  3 
of  Table  6.  This  procedure  understates  the 
tax  reduction  somewhat  because  it  does  not 
account  for  the  deductions  dropping  tax- 
payers into  lower  tax  brackets. 

^Department  of  the  Treasury,  Blueprints 
for  Basic  Tax  Reform,  January  17.  1977 
230  p. 

•  This  result  is  consistent  with  the  data  in 
Table  4. 

•This  count  includes  only  bills  which 
have  had  a  revenue  impact;  It  ignores  "tech- 
nical" bills. 

"Sunley,  Kmll  M.  and  Joseph  A.  Pech- 
man, Inflation  Adjustments  for  the  Indi- 
vidual Income  Tax,  in  Inflation  and  the  In- 
come Tax.  Henry  Aaron,  Ed.,  the  Brookings 
Institution,  Washington,  D.C..  1976.  dd. 
163-166.  ^^ 

"An  update  of  the  Sunley-Pechman  data 
reveals  that  in  1077  the  indexed  income  tax 
would  have  produced  revenue  virtually  equal 
to  actual  receipts. 

"Mr.  Roberts  draws  attention  to  the 
growth  of  Federal  texes  in  1976  compared  to 
ONP.  The  relationship,  of  course,  is  not  per- 
fectly constant.  Taxes  fall,  compared  to  In- 
come, in  tax  cut  years,  and  rise  In  other 
years,  (such  as  1976)  as  shown  in  the  fol- 
lowing flgure.  However,  the  average  has 
been  relatvlely  constant,  as  shown  in  Table 

"However,  this  does  not  Imply  that  the 
largest  increase  in  effective  tax  rate,  or  the 
largest  reduction  in  income  after  tax,  occurs 


in  the  lower  brackets.  See  Table  13,  columns 
8  and  9.« 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  GiNN  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  at- 
tending a  meeting  relating  to  Fort  Stew- 
art-Hunter and  Kings  Bay  Submarine 
Base. 

Mrs.  Meyner  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  illness 
in  the  family. 

Mr.  SiSK,  for  2  weeks  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Coleman)  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous material : ) 

Mr.  Goldwater,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunjio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Pattison  of  New  York,  for  5  min- 
utes, today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Fisher,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Aspin.  for  20  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  DE  LA  GARZA,  for  15  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Gepharbt,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 
Bv  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr.  Plynt,  to  revise  and  extend  his 
remarks  and  include  extraneous  material 
during  general  debate  in  the  Committee 
of  the  Whole  today  on  H.R.  13635. 

Mr.  John  l.  Bitrton,  to  revise  and  ex- 
tend his  remark*  and  to  include  extra- 
neous matter  following  his  statement  ap- 
pearing on  page  H7846  of  the  Congres- 
sional Record  of  August  3,  1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CotEMAN),  and  to  include 
extraneous  matter: ) 

Mr.  CONABLE. 

Mr.  Anderson  of  niinios  in  two  in- 
stances. 

Mr.  Hollenbeok. 

Mr.  McCloskeit. 

Mr.  Steiger. 

Mr.  Devine. 

Mr.  Carter. 

Mr.  Symms  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  ,  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr  Gonzalez  in  three  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Bonker. 

Mr.  John  L.  Barton  in  two  instances. 

Mr.  LaFalce.    j 

Mr.  Mahon.      ! 

Mr.  Breckinridge  in  four  instances. 

Mr.  CORMAN. 

Mr.  St  Germain. 

Mr.  Rose. 

Mr.  Volkmer. 

Mr.  Waxman  in  six  instances. 

Mr.  Ertel. 

Mr.  LuKEN. 

Mr.  McKay.      I 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  tind,  under  the  rule,  referred  as 
follows: 

S.  1624.  An  act  to  authorize  an  additional 
Assistant  Secretary  of  Commerce;  to  the 
Committee  on  Interstate  and  Foreign  CJom- 
merce; 

S.  2782.  An  act  to  protect  consumers  from 
mlsrepresentatlve  advertising  of  gold  and 
silver  Jewelry,  and  for  other  purposes;  to  the 
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Committee  on  Interstate  and  Foreign  Com- 
merce; 

S.  Con.  Res.  96.  Concurrent  resolution  au- 
thorizing the  reprinting  of  book  II  of  the 
Senate  report  entitled  "Intelligence  Activi- 
ties and  the  Rights  of  Americans"  (S.  Rept. 
94-755);  to  the  Committee  on  House  Ad- 
ministration; and 

S.  Con.  Res.  97.  Concurrent  resolution  au- 
thorlsslng  the  printing  of  additional  copies 
of  the  committee  print  entitled  "Preliminary 
Guide  to  Export  Opportunities  to  Japan";  to 
the  Committee  on  House  Administration. 
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ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  1  o'clock  and  58  minutes  p.m.) ,  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  August  7,  1978, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  3CXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4710.  A  letter  from  the  president  and  chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  insurance  transactions  supported 
by  Eximbank  during  June  1978.  to  Commu- 
nist countries,  pursuant  to  section  2(b)(2) 
of  the  Export-Import  Bank  Act  of  1945.  as 
amended;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 

4711.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  issued  or  released  by  the  General  Ac- 
counting Office  during  the  month  of  June 
1978.  pursuant  to  section  234  of  the  Legisla- 
tive Reorganization  Act  of  1970.  as  amended; 
to  the  Committee  on  Government  Operations. 

4712.  A  letter  from  the  Administrator. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  report  on 
the  impact  of  development  programs,  proj- 
ects, and  activities  on  the  Integration  of 
women  into  the  developing  economies  of 
countries  receiving  assistance,  pursuant  to 
section  113  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (91  Stat.  536);  to  the  Com- 
mittee on  International  Relations. 

4713.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  major  caliber  Ughtwfeight  gun  system 
(PSAD-78-122.  August  4.  1978);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

4714.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  reconnaissance  and  intelligence  activ- 
ities of  the  Defense  Etepartment  (PSAD-78- 
114.  August  4,  1978) ;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  the  Armed 
Services,  and  the  Select  Committee  on  Intel- 
ligence. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  S.  274.  An  act  to  amend  chapter 
49  to  title  10.  United  States  Code,  to  prohibit 
union  organization  and  membership  m  the 
armed  forces,  and  for  other  related  purposes- 
With  amendment  (Rept.  No.  95-894,  pt.  H) . 
Referred  to  the  Committee  of  the  Whole 
Houses  on  the  State  of  the  Union. 


Mr.  ROLLING:  Committee  on  Rules.  House 
Resolution  1293.  Resolution  providing  for 
the  consideration  of  H.R.  8729.  A  bill  to  pro- 
vide assistance  to  airport  operators  to  pre- 
pare and  carry  out  noise  compatlbUity  pro- 
grams, to  provide  assistance  to  aircraft 
operators  to  comply  with  noise  standards, 
and  for  other  purposes  (Rept.  No.  95-1437)! 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1294.  Resolution  providing 
for  the  consideration  of  H.R.  12452.  A  bill  to 
extend  and  amend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  and  for 
other  purposes  (Rept.  No.  95-1438).  Re- 
ferred to  the  House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1295.  Resolution  providing 
for  the  consideration  of  House  Joint  Res- 
olution 638.  Joint  resolution  extending  the 
deadline  for  the  ratification  of  the  equal 
rights  amendment.  (Rept.  No.  95-1439).  Re- 
ferred to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13511.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  reduce 
income  taxes,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1445).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHL  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SAWYER:  Committee  on  the  Judi- 
ciary. H.R.  1446.  A  bill  for  the  relief  of  Lester 
Bruce  Friday.  (Rept.  No.  95-1440).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R  2655  A  bill  for  the  relief  of  Rolando 
R.  Gaza  and  Tereslta  C.  Gaza;  with  amend- 
ment (Rept.  No.  95-1441).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  PISH:  Committee  on  the  Judiciary 
H.R.  8927.  A  bill  for  the  relief  of  Monika 
Grantz  (Rept.  No.  95-1442).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  SAWYER:  Committee  on  the  Judi- 
ciary. H.R.  9352.  A  bUl  for  the  relief  of 
James  William  Dibben  (Rept.  95-1443).  Re- 
ferred to  the  Committee  of  the  VThole  House. 

Mr.  HARRIS :  Committee  on  the  Judiciary. 
H.R.  9611.  A  bUl  for  the  relief  of  Craig  Day 
(Rept.  No.  95-1444).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   CONABLE: 

H.R.  13740.  A  bin  to  amend  and  revise 
provisions  of  the  Internal  Revenue  Code  of 
1954  relating  to  nonprofit  organizations,  and 
for  other  purposes;  to  the  Committee  on 
Ways   and   Means. 

By  Mr.  ALEXANDER: 

H.R.  13741.  A  Mil  to  Strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales  abroad  of  American  farm  products; 
Jointly,  to  the  Committees  on  Agriculture  and 
International  Relations. 

By  Mr.  PORSYTHE: 

H.R.  13742.  A  bUl  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  author- 
ity of  any  State  or  political  subdivision  to 
Impose  any  income  tax  on  any  compensa- 
tion paid  to  any  Individual  who  is  not  a 
domiciliary  or  resident  of  such  State  or  po- 
litical subdivision;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  KRESS  (for  Iiimself,  Mr. 
Gbasslet,  Mr.  Noukij,  Mr.  Thoicp- 
soH,    Mr.    Weaves,    Mr.    Pease,    Ms. 

HOLTZMAM,        ISl.        QUCKMAK.  '     Mr. 
WHrTTEK,    Mr.    EtLBtMC,    Mr.    ICHOKD. 

Mr.     HucKABY,     Mr.    Cobem,    Mrs. 
Spei.i.man,  Mr.  BIichel,  Mr.  Wamp- 
LEB.  Mrs.  Holt,  and  Mr.  Goodlimc)  ; 
HJl.  13743.  A  bUl  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Ag- 
riculture and  to  direct  the  Secretary  to  ana- 
lyze information  contained  in  such  reports 
and  determine  the  effects  such  transactions 
and   holdings   have,   particularly   on  family 
farms  and  rural  communities,  and  for  other 
purposes;  to  the  CcHnmittee  on  Agriculture. 
By  Mr.  LaFALCE: 
H.R.  13744.  A  blU  to  esUblish  parity  of  in- 
terest rates  on  savings  accounts  linked  to 
checking  accounts  by  means  of  automatic 
transfers;    to  the   Committee   on   Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  MURPHY  of  New  York   (for 
himself,  Mr.  Lecceit,  Mr.  PoasTTHE, 
Mr.  DiNGELL,  Mr.  Youwc  of  Alaska, 
Mr.     Hubbard,     Mr.     Hughes,     Mr. 
Trible,  Mr.  Akaka,  Mr.  Treen,  Mr. 
Lent,  and  Mr.  Sikes)  : 
HJl.  13745.  A  bUl  to  authorize  appropri- 
ations to  carry  out  conservation  programs 
on   military  reservations   and   public  lands 
during  fiscal  years  1979,  1980.  and  1981;  to 
the   Committee  on   Merchant   Marine   and 
Fisheries. 

By  Mr.  PANETTA: 
HM.  13746.  A  bill  to  provide  for  the  ad- 
ministration of  the  Internal  Revenue  Code 
of  1954  without  regard  to  certain  Revenue 
rulings  relating  to  the  definition  of  the  term 
"employee";  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PATTISON  of  New  York: 
H.R.  13747.  A  bUl  to  provide  for  financial 
assistance  to  improve  the  capabUitles  of 
units  of  local  government  to  deal  with  ca- 
reer criminals,  to  establish  the  Office  of  Re- 
peat Offenders  Prosecution  Projects  witliin 
the  Law  Enforcement  Assistance  Administra- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Reuss)  : 
H.R.  13748.  A  bUl  to  amend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  in  depository  In- 
stitutions and  to  provide  that  there  shall 
be  no  differential  with  respect  to  transac- 
tional accounts;  to  the  Conunittee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By   Mr.   SISK    (for   himself   and   Mr. 

KsEBS) : 

HJl.  13749.  A  bm  to  amend  sec.   (b)(10) 

(A)    and   (C).  Agricultural  Adjustment  Act 

of  1938  (7  VS.C.  1281) ;  to  the  Committee  on 

Agriculture. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Foley,  Mr.  Wampler.  Mr.  Akaxa.  Mr. 

BowEN,    Mr.    Brown   of   Callfomla. 
Mr.    HucKABY,    Mr.    Jenrettx,    Mr. 
Johnson    of    Colorado,    Mr.    Krebs. 
Mr.      Mathis,     Mr.      Moors,     Mr. 
Nolan.  Mr.  Risenhoover.  Mr.  Rose, 
Mr.  Sebelpos.  Mr.  Sticks,  Mr.  Volk- 
mer.  Mr.  Traxleb.  Mr.  Amdrkwb  of 
North    Dakota.    Mr.    Bafalis.    Mrs. 
Boccs,  Mr.  BoNKER.  Mr.  Brxattx,  and 
Mr.  Bttrcener)  : 
H.R.  13750.  A  bUl  to  implement  the  Inter- 
national    Sugar     Agreement     between     the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar-produc- 
ing Industry;  to  promote  the  export  trade  of 
the  United  States;   and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture 
and  Ways  and  Means. 
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By  Mr.  DB  LA  OABZA  (for  blxnaeU,  Mr. 
CsosBauKG,  Mr.  Fbasxb,  Mr.  Otttkr, 
Mr.  Hanskn,   Mr.  Himi,,   Mr.  Ire- 
land, Mr.  Lkccrt,  Mr.  Livingston, 
Mr.  Long  of  liOiilslana,  Mr.  McFall, 
Mr.  QvjK,  Mr.  Roncalio,  Mr.  Sikes, 
Mr.   Bisk.,  Mr.   SKtrH  of  Iowa,  Mr. 
Stangkland.    Mr.    TincN,    and    Mr. 
Waoookmbb)  : 
Hit.  13761.  A  bUl  to  Implement  the  Inter- 
national    Sugar     Agreement     between     the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
thoee  engaged  In  the  domestic  sugar-produc- 
ing Industry:  to  promote  the  export  trade  of 
the  United  States:  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Agriculture, 
and  Ways  and  Means. 

By  Mr.  BRECKINRIDOE  (for  himself, 

Mr.  Ron,  Mr.  Prbssler,  Mr.  Baucus, 

Mr.  Watkinb,  and  Ms.  Kkts)  : 

H.   Res.    1396.    Resolution    to   establish   a 

select  committee  to  study  nonmetropolitan 

America;  to  the  Committee  on  Rules. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


HJi.  7308 


By  Mr.  ERTEL: 

—Page  41,  line  2,  strike  out  "the  Special 
Court  having  Jurisdiction  under  section  103 
and  Insert  In  lieu  thereof  "a  United  States 
district  court". 

Page  41,  line  8,  strike  out  "Special  Coiirt" 
and  Insert  In  Ueu  thereof  "court". 

Page  41,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  2  on  page  44  and  in- 
sert m  Ueu  thereof  the  following: 

JTTUSDICnON 

Sec.  103.  (a)  The  United  States  district 
courts  shall  have  Jurisdiction  to  receive  ap- 
plications for  court  orders  under  this  title 
and  to  issue  orders  under  section  105  of  this 
title. 

(b)  Proceedings  under  this  title  shall  be 
conducted  as  expeditiously  as  possible.  If  any 
application  to  the  United  States  district 
court  is  denied,  the  court  shall  record  the 
reasons  for  that  denial,  and  the  reasons  for 
that  denial  shall,  upon  the  motion  of  the 
party  to  whom  the  application  was  denied, 
be  trananltted  under  the  seal  to  the  United 
States  court  of  ^peals. 

Page  ft3.  line  14,  strike  out  "a  Judge  desig- 
nated pursuant  to  section  103"  and  Insert  in 
Ueu  thereof  "a  Judge  having  jurisdiction  un- 
der section  103". 

Page  68,  beginning  on  line  19,  strike  out 
"shaU  be  retained"  and  all  that  follows  down 
through  line  32  and  insert  In  lieu  thereof 
"shall  be  retained  for  a  period  of  at  least  ten 
years  from  the  date  of  the  application  and 
shall  be  stored  at  the  direction  of  the  Attor- 
ney General  under  security  procedures  ap- 
proved by  the  Director  of  Central  Intelli- 
gence.". 

Page  68.  line  16,  strUce  out  "Special  Court" 
and  Insert  In  Ueu  thereof  "court". 

Page  68,  beginning  on  line  17,  strike  out 
"Unless  all  the  Judges  of  the  Special  Court 
are  so  disqualified,  the"  and  Insert  in  lieu 
thereof  "The". 

Page  68.  line  33,  strike  out  "Special  Court" 
and  Insert  in  Ueu  thereof  "court". 

Page  68,  line  36,  strike  out  "Special  Court" 
and  Insert  in  Ueu  thereof  "court". 

P«ge  69,  line  7,  strike  out  "Special  Court" 
and  Insert  in  Ueu  thereof  "court" 

P«ge  69.  Une  34,  strike  out  "Special  Court 
OT  Appeals"  and  insert  in  Ueu  thereof  "United 
States  court  of  appeals". 

Page  60,  Une  ll.  strike  out  "Special  Court 
of  AppeaU"  and  insert  in  Ueu  thereof  "court 
of  appeals". 

Pige  60,  Une  17,  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 


Page  60,  line  18.  strike  out  "Special  Court 
of  Appeals"  and  insert  in  Ueu  thereof  "court 
of  appeals". 

Page  60,  Une  24,  strike  out  "Special  Court" 
and  insert  in  lieu  thereof  "court". 

Page  60.  line  25,  strike  out  "Special  Court 
of  Appeals"  and  insert  in  Ueu  thereof  "court 
of  appeals". 

Page  61,  beginning  on  line  7,  strike  out 
"Special  Court  or  Special  Court  of  Appeals" 
and  insert  in  lieu  thereof  "district  court  or 
court  of  appeals". 

Page  61.  line  11,  strike  out  "Special  Court 
of  Appeals"  and  insert  in  lieu  thereof  "court 
of  appeals", 
"tage  68,  beginning  on  Une  14,  strike  out 
"the  designation  of  the  chief  Judges  pursu- 
ant to  section  103  of  this  Act"  and  insert  in 
lieu  thereof  "such  date  of  enactment". 

—Page  63,  line  2,  Insert  "(a)"  after  "Sec. 
108." 

Page  63.  after  Une  9,  insert  the  following 
new  subsection: 

(b)  The  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  shall  periodically  review  the  in- 
formation provided  under  subsection  (a) .  If 
either  such  committee  determines  that  an 
electronic  survelUance  of  a  United  States 
person  under  this  title  has  produced  no  for- 
eign intelligence  information  and  that  the 
disclosure  of  the  fact  of  such  surveillance  to 
such  United  States  person  would  not  harm 
the  national  security,  such  committee  shall 
Inform  such  person  of  the  fact  of  such  sur- 
veillance and  that  no  foreign  intelligence  in- 
formation was  derived  from  such  surveillance 


a.R.  12441 


By  Mr.  RUPPE: 

—Page  1,  after  line  5,  add  the  following  new 

section : 

Sec.  2.  (a)  Section  28  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2627)  Is 
amended — 

(1)  by  redeslgriiBtlng  subsections  (b),  (c). 
and  (d)  thereof  as  subsections  (c),  (d),  and 
(e) ,  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection : 

"(b)  Toxic  Substances  Injury  Assistance. — 
( 1 )  For  purposes  of  this  subsection,  the  term 
'chemical  substance"  has  the  same  meaning 
as  provided  under  paragraph  (2)  of  section  3 
of  this  Act  without  regard  to  the  exception 
provided  in  subparagraph    (B)    thereof. 

"(2>  Whenever  the  chief  executive  of  any 
State — 

"(A)  has  reason  to  believe  that  there  is 
present  in  the  environment  of  such  State 
any  chemical  substance  or  mixture  which 
may  cause  Injury  to  the  health  or  welfare 
of  any  human  being  or  animal;  and 

"(B)  (1)  orders,  pursuant  to  law,  the  au- 
thorities of  such  State  to  Impound  or  other- 
wise condemn  any  livestock,  including  poul- 
try, or  food  which  may  contain  any  such 
chemical  substanoe  or  mixture:  or 

"(li)  finds  that  any  livestock,  including 
poultry,  or  food  containing  such  chemical 
substance  or  mixture  is  seized  or  otherwise 
may  not  be  disturbed  In  commerce  by  action 
of  a  Federal  official; 

such  State,  upon  application  to  the  Admin- 
istrator, may  receive,  in  accordance  with  the 
provisions  of  paragraph  (3),  not  more  than 
75  percent  of  the  disbursements  or  payments 
made  by  such  State  for  the  assistance  or  in- 
demnification of  any  person  harmed  in  his 
business  by  such  action  of  the  chief  execu- 
tive or  such  Federal  official  or  by  the  effects 
of  such  chemical  substance  or  mixture  pres- 
ent in  the  environment. 

"(3)  (A)  The  Administrator  may  make 
f^ants  to  States  under  paragraph  (2)  accord- 
ing to  the  following  order  of  priorities: 

"(1)  actions  principally  involving  poly- 
bromlnated  blphenyls;  and 

"(11)  actions  involving  other  chemical 
substances  or  mixtures. 


"(B)  Each  applicant  for  assistance  under 
the  provisions  of  subparagraph  (A)  of  this 
paragraph  shaU  fumtsh  such  assurances  to 
the  Administrator  as  the  Administrator  may 
require  that  such  appUcant  will — 

"(1)  take  all  steps  necessary  to  assure  that 
the  appUcant  is  subrogated  to  the  rights  of 
the  recipients  of  disbiusements  or  payments 
made  by  such  applicant  for  the  assistance  or 
indemnification  of  the  actual  losses  of  such 
recipients  arising  out  of  circumstances  de- 
scribed in  paragraph  (S) ; 

"(11)  take  all  steps  aecessary  to  recover  the 
amount  of  such  disbursements  or  payments 
from  any  person  liable  as  the  result  of  the 
presence  in  the  environment  of  any  chemical 
substance  or  mixture  which  is  the  subject 
of  an  application  under  paragraph  (2); 

"(ill)  take  all  steps  necessary  to  recover 
from  the  recipients  of  disbursements  or  pay- 
ments made  by  such  applicant  for  the  assist- 
ance or  indemnification  of  the  actual  losses 
of  such  recipients  arising  out  of  the  circum- 
stances described  in  paragraph  (3),  aU 
amounts  recovered  by  such  recipient— 

"(I)  under  any  contract  of  insurance:  or 

"(II)  as  a  recovery  or  award  allowed  or 
made  as  the  result  of  any  action  brought  by 
or  on  behalf  of  any  such  recipient  for  the 
purpose  of  obtaining  damages  or  other  mone- 
tary compensation  or  indemnification  against 
any  other  person  arising  out  of  circumstances 
described  in  paragraph  (2) ;  and 

"(iv)  return  to  the  Administrator,  in  the 
same  proportion  as  the  funds  granted  to 
such  applicant  under  this  subsection  bear 
to  the  total  amount  of  State  disbursements 
or  payments,  such  recoveries  as  may  be  re- 
ceived by  such  applicant  under  subclause  (I) 
and  (II)  of  clause  (Ui). 

"(4)  The  Administrator  may  make  grants 
to  States  for  the  estaUUshment,  maintenance, 
and  operation  of  medical  programs  or  facili- 
ties to  detect  or  monitor  and  eliminate  the 
effect  on  the  environment,  and  particularly 
on  human  beings,  livestock,  including  poul- 
try, and  other  animals,  of  the  presence  of  any 
chemical  substance  or  mixture  which  the 
chief  executive  of  any  such  State  and  the 
Administrator  have  reason  to  believe  may  be 
injurious  to  the  heftlth  or  welfare  of  any 
human  being  or  animal  in  such  State  or  ad- 
jacent States  or  regions.  Such  grants  may 
also  be  utlUzed  by  »ny  such  State  for  the 
treatment  of  human  beings,  livestock,  includ- 
ing poultry,  and  othor  animals  adversely  af- 
fected by  chemical  substances  or  mixtures, 
to  the  extent  that  such  treatment  is  other- 
wise not  reasonably  available.  Nothing  con- 
tained in  this  paragraph  shall  authorize  the 
Administrator  to  make  grants  which  would 
duplicate  grants  under  any  other  provision 
of  this  section. 

"(5)  Upon  application  by  the  chief  ex- 
ecutive of  a  State  the  Administrator  may 
make  payments  to  any  individual  for  actual 
medical  expenses  incurred  by  such  individual 
in  the  diagnosis  or  treatment  of  any  injury 
to  any  such  individual  caused,  or  reason- 
ably believed  to  be  daused,  by  the  presence 
of  the  chemical  substance  or  mixture  which 
Is  the  subject  of  an  application  under  para- 
graph (2). 

"(6)  Grants  and  payments  made  available 
under  the  authority  provided  in  paragrph 
(3),  (4),  or  (6)  my  be  made  for  any  cir- 
cumstance described  in  paragraph  (2)  oc- 
curring on  or  after  January  1,  1073.". 

(b)  Section  28  of  the  Toxic  Substances 
Control  Act,  as  amended  in  subsection  (a). 
Is  further  amended — 

(1)  in  subsection  (c)  thereoif.  as  so  re- 
designated in  subsection  (a),  by  inserting 
"or  subsection  (b)"  after  "subsection  (a)" 
the  first  place  it  appears  therein; 

(2)  in  subsection  (c)(1)(A)  thereof,  as 
so  redesignated  in  subsection  (a),  by  In- 
serting "or  subsection  (b),  as  the  case  may 
be"  after  "subsection  (a) "; 

(3)  in  subsection  (d)  thereof,  as  so  re- 
designated in  subseotlon   (a),  by  inserting 
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"and    subsection    (b)"    after     "subsection 
(a)":  and 

(4)  in  subsection  (a)  thereof,  as  so  re- 
designated in  subsection  (a),  by  inserting 
before  the  last  sentence  thereof  the  follow- 
ing new  sentence :  "For  the  purpose  of  mak- 
ing grants  and  payments  under  subsection 
(b)  there  are  authorized  to  be  appropriated 
•60,000,000  for  the  flacal  year  ending  Sep- 
tember 30.  1979,  $60,000,000  for  the  fiscal 
year  ending  September  3.  1080,  and  $60,000- 
000  for  the  fiscal  year  endmg  September  3 
1981.". 


HJl    13636 
By  Mr.  NICHOLS: 

—On  page  2,  Une  11,  delete  "$9,133,499,000" 
and  insert  In  Ueu  thereof  "$9,139,299,000". 

On  page  3,  beginning  on  line  19,  delete 
"$6,456,460,000"  and  Insert  In  lieu  thereof 
"$6,463,160,000". 

On  page  3,  line  12,  delete  "$7,607,196,000" 
and  Insert  in  Ueu  thereof  "$7,519,295,000". 

HH.  13635 
By  Mr.  VOLKMER: 

—Page  2,  line  11,  strike  "$9,123,499,000"  and 
insert  in  Ueu  thereof  "$8,941,030,000". 
—Page  2,  line  19,  strUce  "$6,456,450,000"  and 
Insert  in  lieu  thereof  "$6,327,321,000". 
—Page  3,  Une  3.  strike  "$2,015,900,000"  and 
Insert  in  lieu  thereof  "$1,976,582,000". 
—Page  3,  line  12,  strike  "$7,507,195,000"  and 
Insert  in  Ueu  thereof  "$7,357,062,000". 
—Page  3,  line  12,  strike  "$541,150,000"  and 
Insert  in  lieu  thereof  "$530,327,000". 
—Page  3,  line  20,  strike  "$541,150,000"  and 
insert  In  lieu  thereof  "$530,327,000". 
—Page  3,  line  20,  strike  "$541,150,000"  and 
insert  in  lieu  thereof  "$530,327,000". 
—Page  4,  line  3,   strike  "$226,836,000"  and 
insert  in  Ueu  thereof  "$331,310,000". 
—Page  4,  Une   11,  strike  "$82,725,000"  and 
insert  in  lieu  thereof  "$81,108,000". 
— Page  4,  Une  19.  strike  "$185,325,000"  and 
Insert  In  lieu  thereof  "$181,619,000". 
—Page   5.   line   2,   strike  "$783,900,000"  and 
Insert  in  lieu  thereof  "$767,242,000". 
—Page  5,   line  9,  strike   "$255,477,000"  and 
insert  in  lieu  thereof  "$250,367,000". 
— Page    5.    line    19,    strike    "$10,139,838,000" 
and  Insert  in  Ueu  thereof  "$9,937,041,000". 
—Page  6,  Une  4,  strike  "$9,097,422,000"  and 
Insert  in  Ueu  thereof  "$8,915,474,000". 
—Page  6,  Une  15,  strike  "$11,706,165,000"  and 
Insert  in  lieu  thereof  "$11,471,051,000". 
—Page  7,  line  6,  strike  "$733,475,000"  and 
insert  in  lieu  thereof  "$718,805,000". 
—Page  7,  line  16,  strike  "$9,243,892,000"  and- 
Insert  in  lieu  thereof  "$9,059,014,000". 
—Page  7,  line  24,  strike  "$3,034,350,000"  and 
Insert  in  lieu  thereof  "$2,973,663,000". 
—Page  8,  line  18,  strike  "$416,900,000"  and 
Insert  in  Ueu  thereof  "$408,562,000". 
—Page  9,   Une  3,  strike  "$386,500,000"  and 
Insert  In  Ueu  thereof  "$378,770,000". 
—Page  9,   line   14.  strike  "$19,900,000"  and 
Insert  In  Ueu  thereof  "$19,502,000". 
—Page  9,   Une  24,  strike   $386,600,000"  and 
Insert  In  Ueu  thereof  "$378,770,000". 
—Page  10.  line  15,  strike  "$789,700,000"  and 
Insert  In  Ueu  thereof  "$773,906,000". 
—Page  11.  Une  11,  strike  "$932,700,000"  and 
Insert  In  lieu  thereof  "$914,046,000". 
—Page  11,  line  21,  strike  "$365,000"  and  In- 
sert In  Ueu  thereof  "$358,000". 
—Page  12,  line  13,  strUce  "$87,500,000"  and 
Insert  In  Ueu  thereof  "$85,750,000". 
—Page   12,   Une   19,  strike  "$2,500,000"  and 
Insert  In   Ueu   thereof   "$2,450,000". 
—Page  12,  line  22,  strike  "$1,648,000"  and 
Insert  In  Ueu  thereof  "$1,616,000". 
—Page  13,  Une  13,  strike  "$600,000,000"  and 
Insert  in  lieu  thereof  "$490,000,000". 
—Page  14,  Une  24,  strike  "$916,708,000"  and 
Insert  in  Ueu  thereof  "$898,373,000". 
—Page  15,  line  17,  strike  "$757,900,000"  and 
Insert  in  lieu  thereof  "$742,742,000" 
—Page  16,  Une  11,  strike  "$1,555,200,000"  and 
Insert  in  Ueu  thereof  "$1,624,096,000". 


—Page  17.  Une  4,  strike  "$14r71.468A)0"  and 
insert  in  lieu  thereof  "$1,060,037,000" 
—Page  18.  Une  6.  strike  "$1,601,000,000"  and 
Insert  in  Ueu  thereof  "•1.668.000,000". 
—Page  18.  line  30,  strike  "•4,60«,000.000"  and 
Insert  In  Ueu  thereof  "•4,4l3,000joio0" 
^Page  19,  Une  8,  strtke  "•1,9S8J00,000"  and 
Insert  In  Ueu  thereof  "•1M4.U4,000" 
—Page  19.  Une  23.  strtke  "•274,800A>0"  and 
insert  In  Ueu  thereof  "•309304.000" 
—Page  19.  Une  24.  strike  "•361.900.000"  and 
insert  in  lieu  thereof  "••44,883,000". 
—Page  19.  line  36.  strike  "•as.SOO.oiw"  and 
insert  in  lieu  thereof  "•31,566^000". 
—Page  20,  line  3.  strike  "•128/100,000"  and 
Insert  In  lieu  thereof  "•126,000^)0". 
—Page  30.  Une  3.  strike  "•3.129.600.000"  and 
insert  in  lieu  thereof  "•2.087.008.000". 
—Page  30,  line  4,  strtke  "•1,493.000.000"  and 
Insert  in  lieu  thereof  "•1,463,000,000". 
—Page  20,  line  6,  strike  "•318.000,000"  and 
Insert  in  lieu  thereof  "8311,640,000". 
—Page  20,  Une  6,  strike  "•191.000.000"  and 
Insert  In  Ueu  thereof  "$187,000,000". 
—Page  20,  line  8,  strike  "$769,400,000"  and 
Insert  In  lieu  thereof  "$764,013,000". 
—On  page  58,  after  line  16.  add  a  new  auc- 
tion to  read  as  f oUows : 

Sec.  883.  Of  the  total  budget  authority  m 
this  Act,  for  payments  not  required  by  law. 
two  percentum  shall  be  withheld  from  obU- 
gatlon  and  expenditure:  Provided,  That  of 
the  amount  provided  In  the  Act  for  each 
appropriation  account.  acUvlty,  and  proj- 
ect, for  payments  not  required  by  Uw,  the 
amount  withheld  shall  not  exceed  five  per- 
centum. 


24499 


FACTUAL  DESCRIPTIONS  OP  WTT.TJ< 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  Rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  July  28, 
1978  (page  23204). 

H.R.  12296.  April  24,  1978.  Judiciary.  In- 
quires any  Federal  agency.  In  promiUgatlng 
any  regulation  pursuant  to  the  Administra- 
tive Procedure  Act,  to  publish  Its  findings  re- 
garding whether  such  regulation  should  set 
lesser  standards  for  compliance  for  individ- 
uals and  small  business  and  small  organiza- 
tions or  whether  such  small  entitles  or  In- 
dividuals should  be  exempt  from  such  regu- 
lation. Requires  such  promulgating  agency 
to  obtain  the  comments  of  the  Small  Busi- 
ness Administration  with  respect  to  the  im- 
pact of  such  regulation  on  such  Individuals 
and  small  entities. 

Requires  that  such  exemptions  or  lesser 
standards  be  incorporated  in  the  proposed 
regulation  where  appropriate. 

E.R.  12297.  AprU  24,  1978.  Education  and 
Labor.  Adds  Integrated  pest  control  manage- 
ment services.  Including  services  for  pro- 
ducers of  agricultural  commodities,  to  the 
types  of  projects  to  be  performed  by  the 
Young  Adult  Conservation  Corps  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (CETA). 

Includes  Integrated  pest  management  serv- 
ices among  the  projects  for  which  the  Sec- 
retary of  Labor  is  authorized  to  provide  fi- 
nancial assistance  under  CETA  youth  em- 
ployment and  training  provisions. 

H.R.  12298.  April  24,  1978.  Ways  and  Means. 
Amends  Title  XVIII  part  A  (Hospital  Insur- 
ance Benefits  for  the  Aged  and  Disabled)  of 
the  Social  Security  Act  and  repeals  provisions 
of  the  Internal  Revenue  Code  imposing  a  tax 
on  employment  and  self  employment  Income. 
Provides  for  the  financing  of  the  hospital  in- 
surance program  from  general  revenues. 

Repeals  the  increases  in  the  contribution 
and  benefits  base  enacted  by  the  Social  Se- 
curity Amendments  of  1977. 

H.R.  12299.  April  24,  1978.  Education  and 
Labor.  Establishes  an  Office  on  Domestic  Vio- 
lence.  Requires   the  Administrator  of  such 


Office  to:  (1)  maintain  a  natkmal  rlwsiliM 
house  on  domestic  violence:  and  (3)  dsvaloa 
a  national  media  omp^ig.,  caneamliK  do- 
mestic violence.  ^^ 

Requires  the  Federal  CouncU  on  Tv.-Mrtt1r 
Violence,  established  by  this  Act,  to  «»-*•« 
grants  for  programs  designed  to  pravcnt  do- 
mestic violence  and  to  aid  vletlOM  of  lUsnw 
tic  violence. 

H.R.  12300.  AprU  34.  1978.  Merdiant  Ma- 
rine and  aisheries.  Amends  the  Fishery  Con- 
servation and  Management  Act  of  1978  to: 
(1)  Include  the  Northern  m^h.^b  T«iMMfM 
within  the  definition  of  "State";  (3)  iwrfiwi^ 
the  Northern  Mariana  Islands  in  tlte  West- 
ern Pacific  Council;  and  (3)  Incnase  the 
number  of  voting  members  on  the  Council 
H.R.  12301.  AprU  24.  1978.  PubUc  Works 
and  Transportation.  Authorizes  the  Secn- 
tary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  design  and  construct  on  an 
expedited  basis  certain  flood  control  facUlttes 
on  portions  of  the  Big  Sandy  KlTcr  in  Ken- 
tucky and  West  Virginia. 

H.R.  12302.  April  34.  1978.  PubUc  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  increase  the  amount 
authorized  to  be  appropriated  to  catxr  out 
such  act  to  $10  million. 

H.R.  12303.  April  24.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  PubUc 
Health  Service  Act  to  extend  for  2  fiscal  yeaia. 
through  fiscal  year  1980.  the  program  of  fl- 
nanclal  assistance  for  nurse  training. 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  make  granu  to  cover 
the  costs  of  traineeshlps  for  the  traiiUng  of 
Ucensed  registered  nurses  to  be  nurse 
anesthetists. 

Requires  the  Secretary  to  arrange  for  a 
study  to  determine  the  need  to  continue  a 
specific  program  of  Federal  financial  support 
for  nursing  education. 

Authorizes  the  Secretary  to  Increase  the 
limits  on  Federal  loan  insurance  and  insured 
loans  to  students  enrolled  In  specified  health 
professions  schools. 

H.R.  12304.  April  24.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  snutU  businesses  to  compute  taxable 
income  under  the  cash  method  ■»««  without 
regard  to  Inventories.  Increases  the  corporate 
surtax  exemption  and  reduces  the  corporate 
tax  rates.  Provides  for  limited  recognition 
of  the  gain  from  the  sale  or  exchange  of  a 
sole  proprietorship  prior  to  the  age  of  55.  and 
nonrecognltlon  after  age  55.  AUows  the  rapid 
amortization  of  expenses  of  a  businesss  for 
property  acquired  to  put  the  business  in 
compliance  with  Federal  law  and  which  does 
not  have  any  economic  usefulness  to  the 
business. 

H.R.  12306.  AprU  24.  1B78.  Fttst  OOoe  and 
ClvU  Service.  Increases  the  amount  at  regu- 
lar group  Ufe  insuranoe  to  which  Federal 
employees  are  entitled  to  up  to  twice  the 
annual  salary  of  such  employ«e.  Deenaaca 
the  contribution  of  such  emptoyee  for  sudi 
insuranoe.  Permits  the  contlnuattan  of  rv^n- 
lar  and  optional  life  Insuranoe  during  the 
retirement  of  any  Federal  employee  who  hM 
been  insiued  by  such  Insuranoe  for  a  period 
of  five  years  inunedlatcly  preceding  such 
person's  date  of  reUrement. 

Authorises  the  provision  of  »^M**—*^i  op. 
tional  life  insuranoe  on  the  life  of  such  em- 
ployee and  on  the  Uves  of  such  employeeli 
famUy  monben. 

H  Jt.  13306.  AprU  34. 1978.  Ways  and  »«■»*»«■ 
Amends  the  Internal  Revenue  Code  to  di- 
rect the  Secretary  of  the  Treasury  to  Issue 
regulations  correqMnding  to  the  prlnriploa 
set  forth  in  a  certain  private  letter  rulU^ 
relating  to  the  exduslan  from  gross  i»«««M«i>  of 
amounts  deferred  by  participants  In  puhUe 
deferred  compensation  plans. 

HJt.  13307.  April  34.  1978.  PubUe  Wtarka 
and  Transportation.  Directs  the  Seetetary  of 
the  Army,  aoting  throu^  the  Cblaf  at  Bi- 
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glaeen,  to  undertake  Federal  maintenance 
of  the  Conn  Brown  Harbor  Annex,  Texas. 

H.R.  13308.  AprU  34.  1078.  PubUc  Works 
and  Transportation.  Directs  the  cost  of  con- 
struction and  maintenance  of  tbe  channel  to 
divert  the  Colorado  River,  Texas,  which 
flows  Into  Matagorda  Bay,  to  be  entirely  at 
Federal  expense. 

HJi.  13309.  April  34,  1978.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1931  to  restrict  the  authority  of  the  Secre- 
tary of  Agriculture  to  determine  the  Just- 
ness or  reasonableness  of  any  stockyard 
service  rate  or  charge,  to  only  those  rates 
or  charges  for  services  at  stockyards  which 
have  a  certain  minimum  annual  sales 
volume. 

H.R.  13310.  April  34,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to 
change  the  formula  for  the  nonrecourse  loan 
level  for  cotton.  Sets  a  minimum  loan  level 
for  the  1978  crop  of  cotton,  and  Increases 
the  minimum  established  price  for  the  1978 
through  1981  crops. 

H.R.  12311.  April  24.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Amendments 
of  1977,  to  Increase  Federal  participation  in 
the  funding  of  benefits  under  such  Title  and 
imder  the  Medicare  program,  and  to  raise  to 
•100.000  In  1980  the  celUng  on  the  amount 
of  Income  that  is  subject  to  the  tax. 

H.R.  12312.  AprU  24.  1978.  Education  and 
Labor;  Ways  and  Means.  Amends  the  £:m- 
ployee  Retirement  Income  Security  Act  to 
revise  the  definition  of  church  plan.  Deems 
as  a  church  plan  any  plan  established  and 
maintained  by  an  organization  whose  prin- 
cipal purpose  Is  the  administration  of  re- 
tirement benefit  and  welfare  programs  for 
church  employees.  Deems  as  a  church  em- 
ployee any  employee  of  a  tax-exempt  orga- 
nization which  is  associated  with  or  con- 
trolled by  a  church  or  convention  of 
churches. 

Sets  forth  guidelines  relative  to  treatment 
of  church  plans  which  presently  fall  to  con- 
form with  the  requirements  of  this  Act. 

H.R.  12313.  April  24.  1978.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  grants  to 
States  to  reimburse  them  for  a  study  to  as- 
sess the  coat  of  assuring  accessibility  to 
handicapped  Individuals  in  federally  assisted 
education  programs. 

Authorizes  the  Secretary  to  make  grants 
to  educational  inBtltutlons  to  pay  the  Federal 
share  of  the  cost  of  removing  architectural 
barriers. 

Establishes  criteria  for  such  grant  pro- 
grams. 

H.R.  13314.  April  24,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  nego- 
tiate trade  agreemente)  to  direct  the  Presi- 
dent to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  Imports  has 
been  entered  Into,  from  negotiations  to  re- 
duce or  eliminate  customs  duties  or  Import 
restrictions. 

H.R.  12316.  AprU  24,  1978.  Ways  and  Means. 
Amends  part  D  (Child  Support  and  Estab- 
lishment of  Paternity)  of  Title  IV  of  the 
Social  Security  Act  to  extend  the  period  In 
which  States  may  receive  payments  for  child 
support  collection  and  paternity  determina- 
tion services.  Establishes  computerized  In- 
formation retrieval  systems  to  assist  In  the 
administration  of  programs  under  parts  A 
(Aid  to  Families  with  Dependent  Children) 
and  D  of  Title  IV. 

Increases  the  limit  on  Federal  funding  for 
programs  under  the  AFDC  program  of  Title 
IV  and  for  social  services  under  Title  XX 
(Grants  to  States  for  Services) . 

Establishes  work  training  programs  under 
the  AFDC  program. 


H.R.  12316.  April  24,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  ap- 
propriation of  specified  funds  for  the  Na- 
tional Center  for  productivity  and  Quality  of 
Working  Life  for  fiscal  year  1979. 

H.R.  12317.  April  24,  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  convey 
specified  lands  to  the  Holmes  County  School 
District,  In  Holmes  County,  Mississippi. 

H.R.  12318.  April  24,  1978.  House  Adminis- 
tration. Establishes  in  the  Smithsonian  Insti- 
tution the  Thomas  A.  Edison  Centennial 
Commission  to  Initiate  and  encourage  the 
development  of  publications,  projects,  and 
programs,  and  to  coordinate  activities  relat- 
ing to  the  life  and  achievements  of  Thomas  A. 
Edison. 

Authorizes  the  State  University  of  New 
Jersey  to  apply  to  the  Commission  for  grants 
to  assist  specified  State  and  Federal  agencies 
In  the  compilation  and  publication  of  "The 
Papers  of  Thomas  A.  Edison." 

H.R.  12319.  April  24,  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to 
establish  a  two-year  cycle  for  the  congres- 
sional budget  process.  Requires  each  standing 
committee  of  Congress  to  review  the  laws 
and  programs  under  Its  Jurisdiction  every 
other  year,  and  to  consider  the  desirability 
of  new  legislation  In  such  areas.  Requires 
separate  consideration  for  authorizing  legis- 
lation, budget  resolutions,  and  appropria- 
tion bills. 

H.R.  12320.  April  24,  1978.  Public  Works  and 
Transportation.  Amends  the  Water  Resources 
Development  Act  of  1974  to  Increase  the 
appropriations  limitation  on  repair  of  a  dam 
on  the  Big  Sandy  River,  Kentucky  and  West 
Virginia. 

H.R.  12321.  April  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
duce, according  to  specified  formula,  the 
foreign  tax  credit  allowed  to  United  States 
citizens  and  corporations  If  such  citizens  or 
corporations  violate  a  fair  employment  prin- 
ciple governing  the  employment  of  employees 
In  the  Republic  of  South  Africa. 

Establishes  a  Commission  on  American 
Employment  Practices  In  South  Africa  to 
monitor  compliance  with  such  fair  employ- 
ment principles. 

H.R.  12322.  April  24,  1978.  Agrioulttu-e. 
Amends  the  Rural  Electrification  Act  of  1936 
to  redefine  "telephone  service"  as  any  tele- 
cojpmunlcatlon  service  for  the  transmission 
of  >olce,  data,  sounds,  signals,  pictures,  writ- 
ing, or  signs  of  any  kind  by  wire,  radio,  light, 
or  other  electromagnetic  systems.  Including 
(1)  all  lines,  facilities,  or  systems  used  In 
rendition  of  such  service  and  (2)  commu- 
nity antenna  and  cable  television  facilities. 
Excludes  from  "telephone  service"  message 
telegram  service,  or  radio  broadcasting 
services  or  facilities. 

H.R.  12323.  April  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
reduce  corporate  tax  rates;  (2)  repeal  the 
Investment  tax  credit:  (3)  disallow  exclu- 
sions from  gross  income  for  interest  earned 
on  government  securities  and  for  amounts 
used  for  shipping  Industry  construction;  (4) 
disallow  deductions  for  certain  depreciation 
expenses,  for  Intangible  drilling  costs  of  oil 
and  gas  wells,  and  for  certain  income  of  Do- 
mestic International  Sales  Corporations 
(DISC)  and  Westwn  Hemisphere  Trade  Cor- 
porations: (5)  repeal  percentage  depletion 
allowances  and  special  capital  gains  treat- 
ment for  certain  mining  production  activi- 
ties; and  (6)  establish  a  tax  credit  for  con- 
tributions to  employee  stock  ownership 
plans. 

H.R.  12324.  AprU  24,  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology;  Rules. 
Amends  the  Atomic  Energy  Act  of  1954  to 
provide  that  any  contract  entered  Into  by 
the  Department  of  Energy  for  the  producing 
or  enriching  of  special  nuclear  fuel  shall  pro- 
vide that  no  change  in  price  for  uranium 
enrichment  services  shall  permit  the  recovery 


of  revenues  greater  than  the  sum  of  Oovem- 
ment  costs  and  normal  and  ordinary  busi- 
ness expenses. 

Revises  the  procedure  for  giving  Congress 
notification  of  any  obange  In  enrichment 
services  prices  under  this  Act. 

H.R.  12325.  April  2«,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  12326.  April  25,  1978.  Interstate  and 
Foreign  Commerce.  Amenas  the  Develop- 
mental Disabilities  Services  and  Construction 
Act  to  rename  such  Act  the  Developmental 
Disabilities  Act. 

Replaces  the  National  Advisory  Council  on 
Services  and  Faculties  for  Developmentally 
Disabled  with  the  National  Advisory  Council 
on  Services,  Facilities,  and  rights  of  the  De- 
velopmentally Disabled. 

Extends  grant  authorizations  to  fiscal  1981 
for:  (1)  State  allotments;  (2)  special  proj- 
ects; and  (3)  university  affiliated  programs. 

H.R   12327.  April  25,  1978.  Veterans'  Affairs. 

Requires  the  Administrator  of  Veterans' 
Affairs  to  pay  a  monUily  pension  of  $150  to 
each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  or  to  the  sur- 
viving spouse  (who  meets  specified  require- 
ments) ,  or  when  there  is  no  surviving  spouse, 
to  the  child  or  children  (who  meet  specified 
requirements) . 

H.R.  12328.  April  26,  1978.  Interior  and  In- 
sular Affairs.  Amends  taie  National  Trials  Sys- 
tem Act  by  requiring  the  Secretary  of  the 
Interior  to  study  the  feasibility  of  designat- 
ing the  Overmountaln  Men  Victory  Trail  In 
the  States  of  Tennessee,  North  Carolina,  and 
South  Carolina,  and  as  a  national  scenic 
trail. 

H.R.  12329.  AprlL25,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  create 
the  World  Peace  Tax  Fund  and  a  Board  of 
Trustees  to  administer  the  Fund  and  to  make 
grants  for  research  and  other  projects  aimed 
at  achieving  world  peace. 

Permits  persons  conscientiously  opposed  to 
participation  In  war  to  designate  his  or  her 
Income,  gift,  or  estate  taxes  to  be  paid  into 
the  Fund. 

H.R.  12330.  April  25,  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Code  to  restrict  the  possession  and  carrying 
of  pistols,  other  firearms,  and  other  danger- 
ous weapons  by  members  of  the  District  of 
Columbia  Department  of  Corrections  to  pe- 
riods of  time  when  they  are  on  duty  and 
authorized  by  the  Director  of  the  District 
of  Columbia  Department  of  Corrections. 

H.R.  12331.  April  36,  1978.  Public  Works 
and  Transportation;  Education  and  Labor. 
Amends  the  Public  Buildings  Act  of  1959  to 
direct  the  Administrator  of  Oeneral  Services 
to  develop  plans  for  the  restoration  of  the 
Pension  Building  In  the  District  of  Columbia 
to  house  tbe  Museum  of  Building  Arts. 

Sets  forth  the  duties  of  the  Museum  In- 
cluding the  development  of  educational  pro- 
grams, the  support  of  research,  the  presen- 
tation of  exhibitions,  and  the  establishment 
of  an  Information  center  and  a  Document 
Center. 

H.R.  12332.  April  S5.  1978.  Science  and 
Technology.  Authorises  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of,  and  the 
pain  Infilcted  upon,  live  animals. 

H.R.  12333.  April  25,  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  that  specified  agency  decisions  which 
have  been  exempt  from  the  Act  may  no  longer 
be  made  without  first  holding  a  public  hear- 
ing thereon  pursuant  to  such  Act.  Extends 
the  amount  of  public  notice  required  for  and 
grants  a  right  to  make  an  oral  presentation 
at  such  hearings. 

Requires  warrants  for  administrative  in- 
spections or  seizure  of  property  by  Federal 
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officials.  Permits  Judicial  review  of  adminis- 
trative decisions  before  administrative  reme- 
dies are  exhausted. 

H.R.  12334.  AprU  25,  1978.  Agriculture. 
Amends  the  Food  and  Agriculture  Act  of 
1977  to  authorize  the  Secretary  of  Agricul- 
ture, whenever  a  set-aside  Is  in  effect  for  one 
or  more  of  the  1978  through  1981  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
to  Increase  the  established  price  for  any  such 
commodity  by  such  amount  as  the  Secretary 
determines  appropriate  to  compensate  pro- 
ducers for  participation  In  any  such  set- 
aside. 

H.R.  12335.  AprU  25,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit sponsors  of  collectively  bargained  mul- 
tiemployer pension  plans,  who  terminate 
such  plans  for  reasons  other  than  financial 
Inability  to  continue  contributions  to  such 
plans,  from  qualifying  a  similar  plan  for  tax- 
exempt  status  within  five  years  of  the  ter- 
mination of  the  original  plan. 

Amends  the  Employee  Retirement  Income 
Security  Act  of  1974  to  relate  the  maximum 
termination  insxirance  benefit  guaranteed  by 
the  Pension  Benefit  Guaranty  Corporation 
to  the  social  security  wage  base  in  effect  in 
1978. 

H.R.  12336.  April  25.  1978.  Agriculture 
Amends  the  Agricultural  Act  of  1949  to  in- 
crease the  established  price  for  the  1978  crop 
of  wheat. 

H.R.  12337.  April  26,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
active  participants  In  a  retirement  plan  an 
income  tax  deduction  for  contributions  to  an 
individual  retirement  account  in  taxable 
years  prior  to  the  individual's  rights  under 
the  retirement  plan. 

H.R.  12338.  April  25,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify buildings  used  in  connection  with  or  In 
the  trade  or  business  of,  farming  for  the 
Investment  tax  credit.  Treats  any  gain  real- 
ized by  the  sale  of  such  farm  building  as 
ordinary  Income  rather  than  as  capital  ealn 

H.R.  12339.  April  25,  1978.  Ways  and  Mians 
Amends  the  Internal  Revenue  Code  to  allow 
public  utilities  to  exclude  from  gross  Income 
as  contributions  to  capital,  all  amounts  re- 
ceived In  aid  of  construction  of  electric  en- 
ergy, steam,  or  gas  facilities. 

H.R.  12340.  April  25,  1978.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  a  certain  non- 
profit corporation  to  have  medals  struck  in 
commemoration  of  the  Xin  Olympic  Winter 
Games  to  be  held  In  Lake  Placid  New  York 
in  1980. 

H.R.  12341.  April  25.  1978.  Post  Office  and 
Civil  Service.  Prohibits  the  mailing  of  &n\- 
business  solicitation  which  resembles  a  bill 
or  statement  of  account. 

H.R.  12342.  April  25,  1978.  Public  Works  and 
Transportation.  Authorizes  the  appropriation 
of  an  additional  $10,000,000  for  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing. 

H.R.  12343.  April  25.  1978.  Education  and 
Labor.  Repeals  the  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  and  combines  the 
school  lunch  and  breakfast  programs  into  a 
single  school  food  service  program.  Extends 
the  existing  child  care  food,  summer  food 
service,  food  service  equipment  assistance 
and  special  supplemental  food  programs 

H,R.  12344.  April  25,  1978.  Interior  and  In- 
sular Affairs.  Modifies  the  southern  boundary 
of  the  Salt  River  Maricopa  Indian  Reserva- 
tion. Arizona. 

H.R.  12345.  April  25.  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to-  (1) 
require  that  the  contents  of  the  first  con- 
current resolution  of  the  budget  be  separated 
into  two  titles;  and  (2)  prescribe  a  two-step 
process  for  the  consideration  of  amendments 
to  such  resolution. 

H.R  12346.  April  25,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  au- 
thorize any  taxpayer  to  elect  to  have  any 
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portion  of  any  overpayment  of  tax  or  any 
contribution  in  money  which  the  taxpayer 
forwards  with  the  return  for  such  taxable 
year  be  available,  as  the  taxpayer  may  desig- 
nate on  such  return,  for  the  National  Endow- 
ment for  the  Arts  or  the  National  Endow- 
ment for  the  Humanities. 

HJl.  12347.  April  25.  1978.  Interstate  and 
Foreign  Commerce  Extends  authorizations 
of  appropriations  imder  the  Public  Health 
Service  Act :  ( 1 )  for  the  prevention  of  heart, 
lung,  and  blood  disease  programs;  (2)  for 
cancer  prevention  programs;  (3)  for  Na- 
tional Research  Services  Awards;  and  (4) 
for  assistance  to  medical  libraries. 

Requires  the  Director  of  the  National  Can- 
cer Institute  to  establish  and  support  pro- 
grams for  the  diagnosis,  prevention,  and 
treatment  of  cancer  and  for  rehabilitation 
and  counseling  respecting  cancer. 

Establishes  the  President's  Cancer  Panel. 

Transfers  authority  from  the  Surgieon  Gen- 
eral to  the  Secretary  of  Health,  Education, 
and  Welfare  to  conduct  research  on  the 
physical  and  mental  impairments  of  man 

H.R.  12348.  AprU  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972;  (1)  to  ex- 
tend the  authorization  of  appropriations 
through  fiscal  year  1979;  and  (2)  to  require 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  annually  report  to  the  President  and 
Congress  on  the  extent  of  drug  abuse  In  the 
United  States,  the  effectiveness  of  the  drug 
abuse  prevention  functions  carried  out 
through  any  entity  of  the  Department  of 
Health,  Education,  and  Welfare,  and  propos- 
als for  changes  in  the  drug  abuse  prevention 
functions  carried  out  through  the  Depart- 
ment. 

Requires  States  to  permit  political  subdi- 
visions to  subnut  recommendations  for  State 
drug  abuse  prevention  programs. 

H.R.  12349.  April  25,  1978.  Interior  and  In- 
sular Affairs.  Designates  the  DuNoir  Basin 
as  a  segment  of  the  Washakie  Wilderness  area 
of  the  Shoshone  National  Forest,  Wyoming. 

H.R.  12350.  April  26,  1978.  Armed  Services. 
Authorizes  the  Secretary  of  the  Army  to  es- 
tablish an  Army  Reserve  career  Interest  pro- 
gram for  persons  between  the  ages  of  14  and 
18. 

H.R.  12361.  AprU  25,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  to  allow  the  Sec- 
retary of  the  Interior  to  prescribe  the  terms 
and  conditions  applying  to  lands  added  to  ap- 
proved coal  lands  leases. 

H.R.  12352.  AprU  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  Income  earned  from  the  use  of  cer- 
tain railroad  rolling  stock  shall  be  treated  as 
Income  from  sources  within  the  United 
States  for  purposes  of  assessing  Income  tax 
liability.  Disallows  tax  credits  for  any  pay- 
ments made  to  foreign  countries  for  the  use 
of  railroad  rolling  stock. 

H.R.  12353.  April  25,  1978.  Veterans'  Affairs. 
Extends  the  authority  to  make  veterans  re- 
adjustment appointments  of  Vietnam  era 
veterans  to  the  Federal  Government  through 
September  30,  1980.  Abolishes  the  time  limi- 
tation on  eligibility  for  such  appointments 
for  veterans  eligible  on  AprU  9,  1970.  or  who 
were  separated  from  the  armed  services  on 
or  after  such  date.  Raises  the  maximum  level 
for  such  appointments  from  OS-6  to  GS-7. 

Provides  that  any  disabled  veteran  shall 
be  eligible  for  such  appointment  without 
regard  to  certain  existing  limitations  on  the 
amount  of  education  a  veteran  may  have  to 
be  eligible  for  such  an  appointment. 

H.R.  12364.  AprU  25,  1978.  Veterans'  Affairs. 
Extends  the  authority  to  make  veterans  re- 
adjustment appointments  of  Vietnam  era 
veterans  to  the  Federal  Government  through 
September  30,  1980.  Abolishes  the  time  lim- 
itation on  eligibility  for  such  appointments 
for  veterans  eligible  on  AprU  9,  1970,  or  ^^o 


were  separated  from  the  armed  aervicea  on  or 
after  such  date.  Raises  the  m«Ti .«...„  leral 
for  such  appointments  from  OS-5  to  a&-7. 

Provides  that  any  disabled  veteran  shall  te 
eligible  for  such  appointment  without  rcgaxtl 
to  certain  existing  limitations  on  the 
amount  of  education  a  veteran  may  turn  to 
be  eligible  for  such  an  appointment. 

H.R.  12365.  AprU  25,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  appropriation  of 
a  specified  sum  for  the  Nuclear  Begulatorr 
Commission  for  fiscal  year  1979.  AUoeatea 
the  amoimt  authorized  to  named  programa 
of  the  Commission. 

Amends  the  Atomic  Energy  Act  of  1953  to 
require  any  person  proposing  to  enter  Into 
an  arrangement  with  the  Oommla«U>n  for 
the  conduct  of  research,  development,  evalu- 
ation activities,  or  for  technical  and  man- 
agement support  services  to  furnish  soch 
information  to  the  Commission  as  wUl  al- 
low a  determination  as  to  the  existence  or 
absence  of  a  conflict-of-interest 

HJl.  12366.  AprU  25,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  in- 
crease  the  1979  fiscal  year  authorization 
concerning:  inltUl  reguUtory  procedura 
over  surface  coal  mining  operations;  the 
program  for  mining  and  rectamatlon  proj- 
ects  on  Federal  lands;  and  the  study  of  regu- 
lation of  surface  mining  on  Indian  lands 

Amends  such  Act  to  Uicrease  by  specified 
amounts  for  fiscal  years  1979  and  1980  the 
sums  authorized  to  be  appropriated  for  SUte 
and  Federal  regulatory  authority  paymenta 
of  expenses  Incurred  by  smaU  coal  surface 
mining  operators  In  meeting  appUcatlon  re- 
quirements regarding  the  determination  of 
certain  envlroiunental  studies 

H.R.  12357.  AprU  25.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  coverage  of  the  Federal 
Unemployment  Tax  Act  agricultural  hand- 
harvest  labor  performed  by  fuU-tlme  stu- 
dents under  the  age  of  16  years,  which  is 
remunerated  solely  on  a  piece  rate  basis 

H.R.  12358.  April  25.  1978.  Interstate  koA 
Pore^n  Commerce.  Amends  the  PubUc 
Health  Act  to  authorize  the  Secretary  of 
Health.  Education,  and  Welfare  to  make  a 
grant  to  develop  standards  for  the  accredi- 
tation   of    organizations    providing   hceplce 

Authorizes  the  Secretary  to  study  and 
dernonstrate:  (1)  methods  for  the  provisions 
of  hospice  care;  (2)  methods  for  flnancimr 
hospice  care;  and(3)  the  costs  and  beneflte 
or  hospice  care. 

Defines  "hospice  care"  as  such  home  care 
outpatient  services,  and  backup  InpaOent 
services  as  may  be  required  for  termlnany 
111  patients  and  such  support  services  as 
such  patients'  family  members  may  require 
as  a  result  of  such  patients'  Illnesses 

H.R.  12359.  AprU  25,  1978.  Banking.  FUiance 
and  Urban  Affairs.  Prohibits  the  Secretary  of 
Housing  and  Urban  Development  frwn  ap- 
proving any  application  for  renUl  Increases 
in  federally  asslstad  housing  unless  the 
amount  of  such  increase  is  permitted  under 
State  and  local  law. 

H.R.  12360.  April  25,  1978.  Interstate  and 
Foreign  Conunerce.  Makes  ionization  smoke 
detectors  containing  any  radloacUve  Isotope 
banned  hazardous  substances  subject  to  the 
prohibitions  of  the  Federal  Hazardous  Sub- 
stances Act. 

H.R.  12361.  AprU  25.  1978.  Interstate  and 
Foreign  Conunerce.  Directs  the  Consumer 
Product  Safety  Commission  to  (1)  carry 
out  a  study  of  the  different  types  of  surfac- 
ing materials  used  in  playgrounds  and  de- 
termine the  relationships  between  such  ma- 
terials and  the  occurrence  of  accidents  and 
injuries  at  such  facUlttes;  and  (3)  promiU- 
gate  advisory  safety  standards  for  playground 
equipment. 

Requires  playgroimd  equipment  In  fed- 
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erally  utUtod  playgrounds  to  comply  with 
sucb  staixUrdi. 

HJl.  13363.  AprU  35, 1978.  Merchant  Marine 
and  PUherles.  Establishes  in  the  executive 
branch  the  National  Zoological  Foundation 
consisting  of  a  National  Zoological  Board 
and  a  Director.  Directs  the  Foundation  to 
award  scholarships  for  the  training  of  staff 
mambers  for  zoos  and  aquariums.  Initiate 
and  support  research  to  improve  the  welfare 
of  animals  In  zoos  and  aquariums,  establish 
accreditation  standards  for  zoos  and  aquar- 
iums, and  to  make  specified  project  and  pro- 
gram grants.  Authorizes  the  Foundation  to 
Initiate  and  support  appropriate  research 
at  academic  and  other  nonprofit  institutions. 

HJt.  13363.  April  25.  1078.  Ways  and  Means. 
Defines  "public  provider"  for  purposes  of 
reimbursement  to  nonprofit  rehabilitation 
Clinics  which  provide  medical  services  to 
aged  and  disabled  Individuals  covered  by  the 
Supplementary  Medical  Insurance  program 
of  Title  ZVni  (Medicare)  of  the  Social  Se- 
curity Act. 

H.R.  13364.  April  25.  1078.  Interior  and  In- 
sular Affairs.  Establishes  the  Ouam  National 
Seashore  to  conserve  and  protect  outstanding 
natural,  scenic,  and  cultural  values  on  the 
Island  of  Ouam.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  lands  within  the 
boundaries  of  such  seashore. 

HJl.  13366.  AprU  26.  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  War  In  the 
Pacific  National  Historic  Park  In  Guam.  Di- 
rects the  Secretary  of  the  Interior  to  admin- 
ister the  park.  Sets  forth  procedures  for  the 
acquisition  of  lands  within  the  Park. 

HJl.  13366.  AprU  36,  1978.  Interior  and  In- 
sular Affairs.  Transfers  the  Mar-A-Lago  Na- 
tional Historic  Site  from  the  United  States 
to  the  Marjorle  Merrlweather  Post  Founda- 
tion of  the  District  of  Columbia. 

H.B.  13367.  AprU  36.  1078.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  authorize  the  seizure  and  forfeiture  of 
vessels,  vehicles,  and  aircraft  used  to  Illegally 
transport  aliens  into  the  United  States. 

Sets  forth  exceptions  to  such  authority, 
Including  a  vessel,  vehicle,  or  aircraft  used 
as  a  common  carrier  unless  the  owner  or 
other  person  In  charge  was  at  the  time  of  the 
aUeged  Illegal  act  a  consenting  party  or  privy 
thereto. 

Provides  for  such  seizure  without  a  war- 
rant If  incident  to  an  arrest,  or  If  the  Attor- 
ney General  has  probable  cause  to  believe 
such  Illegal  transport  occurred. 

H.R.  13368.  April  36,  1978.  Ways  and  Means. 
Increases  the  rate  of  tax  on  wages  and  self- 
employment  Income  under  the  Internal 
Revenue  Code. 

Amends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  p«rmlt  the  making  of  loans  among  the 
Trust  Funds  under  such  Title. 

AoMnds  such  Title  to:  (1)  Include  Federal 
employees  within  the  coverage  of  such  Title; 
(3)  establlab  a  working  spouse's  benefit;  (3) 
eliminate  gander-baaed  distinctions  In 
awarding  benefits;  and  (4)  increase  the 
amount  which  an  Individual  may  earn  with- 
out a  reduction  in  benefits. 

HJt.  13369.  AprU  36,  1978.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  exclude  Indlvld- 
uala  who  are  employed  In  the  detassellng  of 
hybrid  seed  com  and  whose  permanent 
domlcUo  Is  located  less  than  60  mUes  from 
their  place  of  employment  from  the  defini- 
tion of  migrant  worker  for  purpoees  of  such 
Act. 

HA.  13370.  AprU  36,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Bemce  Act  to  extend  authorization 
of  apprc^rlatlona  tbrotigh  1079  for  grants  to 
States  for  comprehensive  Stote  health  plan- 
ning. Extend*  authoriaatlon  of  appropriations 
through  fiscal  year  1081  for:  (1)  specified 
dlseaae  control  programs;  (3)  specified  fam- 
Uy  planning  services  and  programs;  (3) 
ga&eUc  disease  programs;  (4)  sudden  infant 


death  syndrome  programs;  (6)  hemophilia 
programs;  (6)  home  health  services;  and  (7) 
lead-based  paint  poisoning  prevention  pro- 
grams. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  for  hy- 
pertension programs  and  lead-based  paint 
poisoning  prevention  programs. 

Requires  the  Sectetary  to  establish  a  Select 
Panel   for   the    Promotion   of   Child   Health. 

H.R.  12371.  AprU  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  eliminate  the 
testing  of  new  human  drugs  and  new  animal 
drugs  for  effectiveness.  Establishes  drug  ad- 
visory committees  to  review  new  human 
drug  and  new  animal  drug  applications 
promptly.  Requires  assistance  to  small  busi- 
nesses engaged  In  drug  manufacture  to  in- 
sure their  compliance  with  such  Act. 

H.R.  12372.  April  25,  1978.  Ways  and  Means. 
Amends  the  InternBl  Revenue  Code  to  allow 
individuals  an  Income  tax  deduction  of  up  to 
$2,500  annually  and  $10,000  In  a  lifetime  for 
contributions  to  an  individual  housing  ac- 
count. Makes  such  accounts  tax  exempt  and 
allows  dlstrlbutlona  from  such  an  account 
to  be  tax  free  If  such  distributions  are  used 
exclusively  for  the  purchase  of  a  prtocipal 
residence  for  the  distributee. 

H.R.  12373.  AprU  26,  1978.  Agriculture.  Es- 
tablishes within  tJie  Department  of  Agricul- 
ture a  Task  Force  on  Beef-Oradlng  Stand- 
ards, which  shall  make  determinations  and 
recommendations  with  respect  to  establish- 
ing new  beef-grading  standards  to  replace 
existing  standards. 

Directs  the  Secretary  of  Agriculture  to  es- 
tablish new  beef-grading  standards  within 
three  months  after  receiving  the  Task  Force's 
recommendations. 

H.R.  12374.  AprU  25,  1978.  Judiciary.  De- 
clares a  certain  Individual  retroactively  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  as  of  the  date  of  such 
Individual's  entry,  under  the  Immigration 
and  Nationality  Act. 

H.R.  12375.  April  25,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  12376.  April  25.  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
such  sums  as  may  be  necessary  to  a  certain 
individual  In  full  settlement  of  such  Indi- 
vidual's claims  against  the  United  States. 

H.R.  12377.  April  26.  1978.  Interstate  and 
Foreign"  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  revise  the  method 
of  computation  of  annuities  for  certain  re- 
tired employees  and  their  surviving  spouses. 

H.R.  12378.  April  26,  1978.  nterstate  and 
Foreign  Commerce;  Ways  and  Means.  Per- 
mits payment  of  charges,  under  certain  con- 
ditions, for  services  of  a  physician  without 
regard  to  the  fee  profile  requirement  under 
the  Supplementary  Medical  Insurance  pro- 
gram cf  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act. 

H.R.  12379.  April  26.  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
"nterlor  to  provide  grants  to  local  fovern- 
men's  and  urban  and  Insular  areas  for  the 
rehabilitation  and  development  of  recrea- 
tion areas  and  faculties. 

H.R.  12380.  April  86,  1978.  Ways  and  Means. 
Amends  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970  to  allow 
a  State  to  limit  the  time  within  which  spe- 
cial unemolovment  benefits  under  such  Act 
must  be  collected  by  an  Individual  to  a  three- 
vear  period.  Requires  such  a  restriction  after 
Janu'>rv  1,  1981. 

H.R.  12381.  AprU  26,  1978.  Public  Works 
and  Transportation.  Names  a  specified  build- 
ing in  Jackson,  Mlssisslpol,  as  the  "James 
O.  Eastland  Federal  Building  " 

H.R.  12382.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  limitation 


on  the  credit  for  the  elderly;  (3)  Increase 
the  amount  of  the  credit;  and  (3)  provide  an 
annual  cost-of-living  adjustment  for  the 
credit. 

H.R.  12383.  April  26,  1978.  Armed  Services. 
Authorizes  the  Secret€tfy  of  the  Army  to  con- 
vey specified  lands  to  the  Alabama  Space 
Science  Exhibit  Commission  for  use  as  a  per- 
manent site  for  the  Alabama  Space  Science 
Exhibit. 

H.R.  12384.  April  36,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  authorize  the  Conunlssioner  of  Edu- 
cation to  establish  a  sjrstem  of  undergraduate 
tuition  advances  to  bt  repaid  as  an  Income 
tax  Imposed  by  the  Internal  Revenue  Code  of 
1954. 

Establishes  a  trust  fund  In  the  United 
States  Treasury  for  •uch  tuition  advance 
program. 

H.R.  12385.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  In- 
dividual income  tax  rates  and  withholding 
tables. 

H.R.  12386.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  In- 
dividual income  tax  rates  and  withholding 
tables. 

H.R.  12387.  April  26,  1978.  Veterans'  Affairs. 
Eliminates  the  requirement  that  States  have 
a  program  of  matching  the  Federal  amounts 
of  veterans'  accelerated  educational  assist- 
ance payments  in  order  for  a  veteran  to  be 
eligible  for  such  accelerated  payments. 

Increases  the  rate  at  which  such  accele- 
rated assistance  payments  may  be  paid  per 
school  term. 

H.R.  12388.  April  26,  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture,  acting 
through  the  Agricultural  Stabilization  and 
Conservation  Servfce  and  the  Commodity 
Credit  Corporation,  to  make  incentive  pay- 
ments to  any  qualified  dairyman  with  respect 
to:  (1)  any  dairy  cow  which  such  person 
markets  and  delivers  for  slaughter;  and  (2) 
any  bred  dairy  heifer  or  dairy  cow  exported. 

H.R.  12389.  April  26,  1978.  Judiciary.  Per- 
mits felons  to  qualify  Itor  Federal  Jury  service 
upon  restoration  of  civil  rights  through  any 
means. 

Defines  "publicly  draw,"  for  the  purpose  of 
provisions  specifying  procedures  for  selection 
of  prospective  Jurors,  to  Include  drawings 
made  by  means  of  electronic  data  processing. 
Provides  Federal  employees  dlsabUity  and 
death  benefits  coverage  to  Federal  Jurors. 

Revises  Federal  Juror  fees  and  allowances 
to,  among  other  changes:  (1)  Increase  per 
diem  pay,  and  (2)  replace  set  statutory  travel 
and  subsistence  allowances  with  standards 
promulgated  by  the  Director  or  the  Adminis- 
trative Office  of  the  United  States  Courts. 

Requires  employers  to  preserve  employ- 
ment rights  of  employees  serving  Federal  Jury 
duty. 

H.R.  12390.  April  28,  1978.  Judiciary.  Au- 
thorizes the  Attorney  CSeneral  to:  (1)  insti- 
tute a  civil  suit  for  or  in  the  name  of  the 
United  States  whenever  there  Is  reasonable 
cause  to  believe  that  a  person  confined  in  a 
State  correctional  health  facUlty  is  being  de- 
prived of  Federal  constitutional  or  statutory 
rights;  and  (2)  intervene  In  a  case  for  depri- 
vation of  Federal  rlght$  brought  on  behalf  of 
a  person  so  confined. 

Prohibits  a  person  Involuntarily  confined 
in  a  State  institution  from  bringing  a  Federal 
action  under  a  certam  ClvU  Rights  Act 
unless  State  administrative  remedies  which 
meet  certain  minimum  standards  as  devel- 
oped by  the  Attorney  General  have  been 
exhausted. 

H.R.  12391.  April  26, 1978.  Veterans'  Affairs. 
Sets  forth  the  amount  of  reimbursement 
which  the  Administratbr  of  Veterans'  Affairs 
shall  pay  to  the  States  for  furnishing  domi- 
ciliary, hospital,  or  nursing  home  care  to  eli- 
gible veterans  who  recalve  such  care  in  State 
facilities. 
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nSL  13393.  AprU  36,  1978.  Armed  SerrlcM. 
Establishes  a  Department  of  Defense  MUltary 
Retirement  and  DlsabUity  Fund  to  be  admin- 
istered by  the  Secretary  of  Defense.  Stipulates 
that  sucb  Fund  shaU  be  used  to  make  pay- 
ments of  mUltary  retirement  pay,  retainer 
pay  for  personnel  of  the  Inactive  Reserve 
Fleet,  and  payments  to  survivors  of  military 
personnel. 

HJt.  12393.  April  26,  1978.  Judiciary. 
Amends  the  False  Claims  Act  to  authorize 
nationwide  service  of  subpoenas  requiring 
the  attendance  of  witnesses  In  suits  under 
such  Act. 

Hit.  13394.  AprU  36,  1078.  Judiciary.  Au- 
thorizes, when  Justice  so  requires,  FMeral 
payment  of  specified  travel  9xp>ense6  and  al- 
lowances of  persons  released  from  custody 
pending  an  appearance  to  face  criminal 
charges  before  another  Federal  court. 

H.R.  12396.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  promote 
the  survival  of  Independent  newspapers  by 
providing  for  the  establishment  of  tax  ex- 
empt trusts  for  paying  estate  taxes  on  such 
papers,  and  by  postponing  the  payment  of 
estate  taxes  on  such  papers. 

H.R.  12396.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  prrmote 
the  survival  of  Independent  newspapers  by 
providing  for  the  establishment  of  tax  ex- 
empt trusts  for  paying  esUto  taxes  on  such 
papers,  and  by  postponing  the  payment  of 
estate  taxes  on  such  papers. 

H.R.  12397.  April  26.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  promote  the 
survival  of  Independent  newspapers  by  pro- 
viding fOT  the  establishment  of  tax  exempt 
truste  for  paying  estate  taxes  on  such  papers, 
and  by  postponing  the  payment  of  estate 
taxes  on  such  papers. 

H.R.  12308.  April  26,  1978.  Interior  and  In- 
sular Affairs.  Corrects  the  map  of  the  Hells 
Canyon  National  Recreation  Area  to  specify 
that  the  boundary  between  Saulsberry  and 
Freezeout  Saddles  is  the  hydrologic  divide. 

H.R.  12309.  April  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  aUow 
individuals  an  income  tax  deduction  of  ud  to 
$2,600  annuaUy  and  $10,000  in  a  lifetime  for 
contributions  to  an  Individual  housing  ac- 
count. Makes  such  accounts  tax  exempt  and 
allows  distributions  from  such  an  account 
to  be  tax  free  If  such  distributions  are  used 
exclusively  for  the  purchase  of  a  prmcipal 
residence  for  the  distributee. 

H.R.  12400.  AprU  26,  1978.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Judiciary;  Ways  and  Means.  Amends  the 
ClvU  Rlghta  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy. 

Amends  the  Internal  Revenue  Code  of  1954 
to  allow  Income  tax  deductions  for  adoption 
expenses. 

Prohlblte  the  sale  of  children  In  interstate 
or  foreign  commerce. 

Amends  the  Public  Health  Services  Act  to 
establish  grant  programs  for  (1)  pregnant 
adolescents;  (2)  providing  States  with 
matching  funds  for  adoption  and  related 
services;  (3)  famUy  planning;  (4)  personnel 
training;  (5)  human  reproduction  research; 
and  (6)  community  information  and  edu- 
cation. Establishes  the  Committee  on  Uni- 
form Adoption  Regulations  and  the  National 
Office  of  Adoption  Information  and   Services. 

H.R.  12401.  Aprtl  26,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary  of 
Health,  Education,  and  Welfare  to  have  the 
national  guidelines  for  health  planning  re- 
flect the  unique  circumstances  and  needs  of 
the  medically  underserved  populations  In- 
cluding Isolated  rural  communities. 

Requires  that  members  of  the  Statewide 
Health  Coordinating  Council  who  are  con- 
sumers of  health  or  mental  health  care  and 
who  are  not  providers  of  health  or  mental 
health  care  must  include  individuals  who  are 


members  of  rural  and  urban  underwrved 
populations.  If  such  populations  exist  In  the 
State. 

H.R.  12402.  AprU  36,  1978.  Judiciary. 
Amends  the  Federal  Torts  Clalma  Act  to  In- 
crease from  $36,000  to  $60,000  the  amoimt 
of  a  claim  for  damages  against  the  United 
States  for  Injury  or  loss  of  property  or  per- 
sonal injury  caused  by  an  employee  of  a  Ved- 
eral  agency  which  may  be  settled  by  tbe 
agency  without  the  written  approval  of  the 
Attorney  General. 

H.R.  12403.  April  26, 1978.  Ways  and  Means. 
Amends  Titles  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Sectirlty  Act  and  the  Internal 
Revenue  Code  to  finance  the  payment  of 
disability  beneflta  and  hospital  Insurance 
disability  beneflta  through  general  tax  rev- 
enues, rather  than  through  employment  and 
self-employment  tax  revenues. 

Reduces  employment  and  self -employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  12404.  April  26,  1978.  Veterans'  Af- 
fairs. Sets  Increased  fiat  rates  for  veterans' 
non -service-connected  disability  pension, 
ald-and-attendance  allowance,  and  survivors' 
benefits.  Revises  the  list  of  specified  cate- 
gories of  payments  excluded  from  the  deter- 
mination of  annual  Income  for  benefit  pay- 
ment purposes.  Requires  pension  applicants 
to  report  the  Income  of  each  spouse  and  cbUd 
on  account  of  whom  added  pension  is  applied 
for  or  received. 

H.R.  12405.  April  26,  1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendmente  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  n 
(Old-Age,  Survivors,  and  Disability  Insiu-- 
ancs)  of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  paymenta  from 
a  Federal  or  State  pension  fund. 

H.R.  12406.  April  26,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  PubUc 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  small  public  water 
systems  for  the  purpose  of  enabling  such 
systems  to  meet  national  primary  drinking 
regulations. 

H.R.  12407.  April  26,  1978.  Judiciary  Di- 
rects that  specified  service  be  Included  In 
computing  a  certain  individual's  length  of 
service  In  the  United  States  Coast  Guard. 

H.R.  12408.  April  26,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  12409.  April  26,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  12410.  April  26,  1978.  Judiciary.  De- 
clares a  certain  Individual  to  have  satisfied 
residence  and  physical  presence  require- 
mente  for  naturalization,  under  the  Immi- 
gration and  Nationality  Act. 

H.R.  12411.  April  27,  1978.  Agriculture. 
Amends  the  Food  and  Agriculture  Act,  with 
respect  to  the  payment  UnUtatlon  per  per- 
son for  cotton,  feed  grain,  rice,  and  wheat 
programs,  to  state  that  any  two  Individuals 
who  are  married  to  each  other  shall  be  con- 
sidered as  separate  persons  If  each,  either 
separately  or  Jointly:  (1)  has  acquired  land 
by  means  Independent  of  the  spouse;  and 
(2)  Is  currently  operating  .--uch  land  for  agri- 
cultural purposes  with  funds  or  other  assets 
acquired  Independently  of  the  spouse. 

H.R.  12412.  AprU  37,  1978.  Veterans'  Af- 
fairs. Makes  any  veteran  with  a  permanent 
and  total  service-connected  disability  who 
is  subject  to  loss  of  muscular  control  or  seiz- 
ures as  a  result  of  a  service-connected  nerv- 
ous disorder  eligible  for  speclaUy  adapted 
housing  assistance. 


HJt.  1341S.  AprU  37,  1978.  Xntarlor  and 
Insular  Affalra;  Interstate  and  Foreign  Com- 
merce; Rules.  Directs  the  Secretary  of 
Energy  to  conduct  a  study  of  tbe  etonge  of 
spent  nuclear  fuel  at  temporary  fuel  storage 
faclUties,  and  tbe  permanent  stomge  of 
radioactive  waste. 

Requires  the  Preddent  to  lanie  a  plan 
with  respect  to  tbe  temporary  and  perma- 
nent storage  of  sucb  waate. 

Permlta  Coagreas  to  reject  such  plan  by 
the  adoption  of  a  concurrent  reaolutlon. 

H.R.  13414.  AprU  37,  1978.  Interstate  and 
Foreign  C<xnmerce.  Dlrecta  that  aU  utUlty 
rate  schedules  which  provide  tor  tbe  sale  of 
electric  power  shaU  do  so  at  price  levels 
which  have  been  subject  to  and  ordered  Into 
effect  after  prior  pubUc  notice  and  fuU  bear- 
ing. Prohlblta  tbe  sale  of  electric  energy 
except  in  accordance  with  rate  schedules 
fixed,  approved  or  allowed  to  go  into  effect  by 
a  regulatory  authority.  Prohlblta  sucb  regula- 
tory authority  from  instituting  a  rate  sched- 
ule without  prior  public  notice  and  fiUl 
hearing. 

Seta  procedures  for  the  adjudication  at 
alleged  violations  of  this  Act. 

H.R.  12415.  April  27.  1978.  Approprtattons. 
Appropriates  $500,000,000  to  the  Department 
of  Labor.  Employment  and  Training  Admin- 
istration, to  carry  out  Title  Vm  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973. 

H.R.  12416.  April  27,  1978.  Ways  and 
Means;  Judiciary.  Amends  the  Internal  Rev- 
enue Code  to  permit  certain  Individuals  to 
file  a  petition  for  a  declaratory  Judgment  to 
determine  whether  a  tax  ruUng  of  the  Secre- 
tary of  the  Treasury  is  in  accordance  with 
existing  law. 

H.R.  12417.  April  27,  1978.  Interior  and 
Insular  Affairs.  States  that  the  purpoee  of 
this  Act  Is  to  establish  the  National  Reserves 
System  for  the  protection  of  outstanding 
ecological,  scenic,  historic,  cultural,  and  rec- 
reational landscapes  through  new  local- 
State-Federal  partnerships. 

Establishes  a  National  Reserve  CouncU 
whose  duties  are  to  regulate  such  areas 
designated  as  National  Reserve  Planning 
Areas  and  to  provide  Ucenaes,  permlta. 
grante,  and  loans  to  agencies  implementing 
approved  management  programs  for  such  a 
reserve. 

Designates  Pine  Barrens,  New  Jersey,  as  a 
National  Reserve  Planning  Area. 

Establishes  a  National  Reserves  System 
Fund. 

Makes  provisions  for  review  of  such  reserves 
and  In  the  event  of  violations,  peiuilties. 

H.R.  12418.  April  27.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  television 
broadcastmg  of  programs  portrasrlng  nudity, 
obscenity,  or  explicit  sexual  activity. 

H.R.  12419.  AprU  27.  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate 
trade  agreements)  to  direct  the  President  to 
reserve  any  article  for  which  an  agreement 
limiting  agricultural  importe  has  been  en- 
tered into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  ot  import  restric- 
tions. 

H.R.  12420.  April  27.  1078.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Se- 
curity Act  to  provide  payment  for  optometrlc 
and  medical  vlaion  care  uder  the  supple- 
mentary medical  Insurance  program. 

H.R.  12421.  April  27. 1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  gross  Income  of  an  employee 
amounte  paid  or  expenses  incurred  by  tbe 
employer  for  educational  asaUtance  to  the 
employee. 

H.R.  12422.  April  27,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  tbe 
Interior  to  acquire  the  Wahiut  Street  The- 
atre, PhUadelphia,  for  Inclusion  In  the  In- 
dependence Historical  Park  in  that  city. 
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HA.  13423.  AprU  37,  1078.  Interior  and  In- 
sular Affairs.  Bstebllahes  as  a  National  Hia- 
torle  BaMrre  the  Central  Wbldbey  Island 
Hlatorlc  District,  Washington. 

HJt.  13434.  April  37.  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  per- 
mit State*  to  provide  home  health  care  and 
other  services  to  individuals  who  would 
otherwise  be  eligible  to  receive  medical  as- 
Blataoce  if  they  were  institutionalized. 

HJR.  1343S.  April  37,  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
DisablUty  Insurance)  of  the  Social  Security 
Act  to  Increase  from  32  to  26  the  age  until 
which  a  child's  insurance  benefits  may  be 
paid  on  the  basis  of  full-time  student  status, 
and  the  age  before  vhich  a  child  must  have 
become  disabled  to  qualify  for  disability 
benefits. 

H.R.  13426.  April  37,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Authorizes  the  Secretary  of  the  Treasury  to 
guarantee  obligations  of  the  city  of  New 
York.  Makes  interest  income  received  or  any 
ooilgation  so  guaranteed  taxable  under  the 
Internal  Revenue  Code. 

H.R.  13437.  AprU  37,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  is  taken,  the  determination  of  whether 
an  individual  is  an  employee  for  purposes  of 
social  security  taxation,  unemployment  taxa- 
tion, and  Income  tax  withholding  shall  be 
made  in  accordance  with  audit  practices 
and  regulations  in  effect  December  31,  1975. 

H.R.  12428.  April  27.  1978.  Agriculture. 
Establishes  within  the  Department  of  Agri- 
culture a  National  Nutrition  Education 
Council  to  plan  and  coordinate  the  activ- 
ities of  Federal  agencies  concerning  nutri- 
tion education  and  nutrition  education  re- 
search. 

Directs  the  Secretary  of  Agriculture  to 
conduct  demonstration  projects  pertaining 
to  the  dissemination  of  nutrition  Informa- 
tion. 

H.R.  12429.  April  27,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  business  enterprise  en- 
gaged in  the  manufacture,  importation,  dis- 
tribution, lease,  or  sale  of  any  product  for 
contributions  to  its  product  liability  loss 
reserve  account  and  for  amounts  paid  to  a 
captive  Insurer  (wholly  or  partially-owned 
by  the  Uxpayer)  for  product  liability  In- 
surance. 

H.R.  12430.  AprU  37,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Na- 
tionality Act. 

H.R.  12431.  April  37,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  12433.  May  1,  1978.  Judiciary.  Au- 
thorizes the  appropriation  of  such  sums  as 
may  be  necessary  to  carry  out  the  Civil 
Rights  Act  of  1957. 

Amends  such  Act  with  respect  to :  ( 1 )  the 
compensation  of  Civil  Rights  Commission 
members,  (2)  the  deadline  for  a  report  by 
the  Commission  to  the  Congress  on  viola- 
tions of  clvU  rights.  (3)  the  establishment  of 
advisory  committees  to  the  Commission,  and 
(4)  vacancies  on  the  Commission. 

Amends  such  Act  to  require  the  Commis- 
sion (1)  to  study  age  and  handicap  discrimi- 
nation. (2)  to  review  related  Federal  law 
and  policies,  and  (3)  to  serve  as  a  clearing- 
house for  information  regarding  such  dis- 
crimination. 

H.R.  12433.  May  1,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  specified  housing 
assistance  programs,  the  comprehensive 
planning  program  and  the  flood  insurance 
program. 

Amends  the  Housing  Act  of  1949  to  extend 
specified  rural  housing  programs. 


Provides  additional  assistance  to  persons 
receiving  aid  under  the  rural  housing  in- 
terest credit  program  who  are  unable  to 
afford  a  dwelling. 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  enter  into  contracts 
with  public  housing  agencies  for  the  estab- 
lishment of  congregate  housing  projects. 
Provides  for  congregate  services  In  existing 
public  housing. 

Establishes  the  National  Neighborhood  Re- 
investment Corporation  to  continue  and  ex- 
pand upon  the  work  of  the  Urban  Reinvest- 
ment Task  Force. 

H.R.  12434.  May  1,  1978.  Interior  and  Insu- 
lar Affairs.  Establishes  the  Channel  Islands 
and  Santa  Monica  Mountains  National  Park 
and  Seashore  in  California. 

Directs  the  Secretary  of  the  Interior  to  un- 
dertake specified  transportation  studies. 

Establishes  the  Channel  Islands  and  Santa 
Monica  Mountaias  National  Park  and  Sea- 
shore Advisory  Commission. 

H.R.  12435.  May  1,  1978.  Merchant  Marine 
and  Fisheries.  Prohibits  the  Import,  export 
possession,  transport,  or  sale  of  any  elephant 
product.  Directs  the  Secretary  of  the  Interior 
to  administer  this  Act.  Authorizes  the  Secre- 
tary to  Issue  permits  for  acts  herein  pro- 
hibited for  scientific  purposes.  Establishes 
civil  and  criminal  penalties  for  violation  of 
this  Act.  Establishes  rewards  for  persons  pro- 
viding information  regarding  violations  of 
this  Act.  Requires  the  Secretaries  of  the  In- 
terior, Treasury,  and  the  department  in 
which  the  Coast  Guard  is  operating  to  en- 
force this  Act,  and  to  promulgate  regulations 
for  such  enforcement.  Permits  citizens  suits 
to  enforce  this  Act. 

H.R.  12436.  May  1,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  include 
all  Federal  employees  who  begin  their  em- 
ployment on  or  after  January  1,  1979,  and 
all  Members  of  Congress  and  other  officers 
and  employees  In  the  Legislative  branch  of 
the  Government  under  the  Old-Age,  Sur- 
vivors, and  Disability  Insurance  system. 

H.R.  12437.  May  1,  1978.  Veterans'  Affairs. 
Establishes  a  program  of  direct  loans  to  vet- 
erans for  the  Installation  of  residential  solar 
energy  systems  and  other  energy  conserving 
Improvements. 

Establishes  within  the  United  States 
Treasury  a  Veterans  Administration  Solar 
Energy  Revolving  Fund  for  such  loan  pro- 
gram. 

H.R.  12438.  May  1,  1978.  Government  Op- 
erations. Directs  that  whenever  the  Con- 
sumer Price  Index  is  specifically  required  or 
authorized  to  be  used  by  any  Federal  officer 
to  make  calculations  or  determinations  un- 
der any  Act  of  Congress,  the  Consumer  Price 
Index  so  utilized  shall  be  the  "Consumer 
Price  Index  for  all -urban  consumers." 

H.R.  12439.  May  1,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
DisablUty  Insurance)  of  the  Social  Security 
Act  to  provide  that  entitlement  to  wife's  in- 
surance benefits,  in  the  case  of  a  wife  who 
has  In  her  care  a  child  of  the  Insured  in- 
dividual entitled  to  child's  Insurance  bene- 
fits based  on  such  individual's  wage  record, 
shall  continue  after  her  divorce  from  such 
individual  even  though  she  has  not  attained 
age  62,  if  she  continues  to  have  such  child 
in  her  care. 

H.R.  12440.  May  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire the  Internal  Revenue  Service  to  pay 
costs  Incurred  by  a  taxpayer  for  professional 
assistance  during  a  tax  audit  if  the  audit 
does  not  result  in  additional  tax  liability. 

H.R.  12441.  May  1,  1978.  Interstate  and 
Foreign  Commerct.  Increases  the  appropria- 
tions authorization  for  carrying  out  the 
Toxic  Substances  Control  Act. 

H.R.    12442.  May   1,   1978.  Interstate  and 


Foreign  Commerce.  Amends  the  Consumer 
Products  Safety  Act  to  extend  the  author- 
ization of  appropriations  contained  In  such 
Act. 

Authorizes  the  Consumer  Product  Safety 
Commission  to  develop  consumer  products 
safety  standards  on  Its  own  without  an  in- 
vitation to  entities  outside  the  Commission 
if  the  Commission  finds  that  It  is  In  the 
public  Interest  to  do  bo.  Sets  forth  guidelines 
to  determine  when  it  is  in  the  public  interest 
to  develop  standards. 

H.R.  12443.  May  1,  1978.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to 
eliminate  the  hemispheric  Immigration 
quota  system  for  lawfully  admitted  aliens, 
including  those  born  in  colonies  or  other 
component  or  dependent  areas  of  a  foreign 
state. 

Establishes  a  Select  Commission  on  Im- 
migration and  Refugee  Policy  to  study  ex- 
isting laws  and  policies  governing  imml- 
gration  to  the  Unlt«d  States  and  to  make 
appropriate  administrative  and  legislative 
recommendations  to  the  President  and  the 
Congress. 

H.R.  12444.  May  1,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1965  to  change  the  size,  weight,  and  de- 
sign of  the  one-dollar  coin. 

H.R.  12445.  May  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  chari- 
table contributions  shall  be  deducted  when 
determining  the  individual's  adjusted  gross 
income;  thereby  providing  the  deduction  to 
Individuals  who  do  not  itemize. 

H.R.  12446.  May  1,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Housing  and 
Urban  Development  Act  of  1970  to  direct  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  establish  and  maintain  a  demon- 
stration project  for  the  purpose  of  deter- 
mining the  feasibility  of  having  the  Govern- 
ment National  Mortgage  Association  pro- 
vide secondary  financing  for  moderate-in- 
come families  with  mortgages  which  have 
graduated  rates  of  amortization. 

H.R.  12447.  May  1,  1978.  Ways  and  Means 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  re- 
quire coverage  under  such  -ntle  for  new 
Federal  employees  ajter  December  31,  197 
and  to  permit  present  employees  to  elect 
such  coverage.  Entitles  Federal  employees 
who  elect  such  coverage  to  a  transfer  of  re 
tirement  credits  to  the  Old-Age.  Survivors, 
and  Disability  Insurance  program. 

H.R.  12448.  May  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  make  phencyclldlnc 
(PCP)  a  Schedule  I  (most  dangerous  sub- 
stances) rather  than  a  Schedule  III  drug. 

Sets  forth  minimum  mandatory  prison 
terms  for  phencyclidiae  traffic. 

Revises  provisions  specifying  penalties  for 
sale  of  controlled  substances  to  persons  un- 
der 21  to  (1)  repeal  the  requirement  that 
the  seller  be  at  least  18  years  old  and  (2)  set 
forth  separate  mandatory  prison  terms  fot 
the  sale  of  phencycUdlne. 

H.R.  12449.  May  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  make  phyencyclldlne 
(PCP)  a  Schedule  I  (most  dangerous  sub- 
stances)  rather  than  a  Schedule  III  drug. 

Sets  forth  minimum  mandatory  prison 
terms  for  phyencyclldlne  traffic. 

Revises  provisions  specifying  penalties  for 
sale  of  controlled  substances  to  persons  tm- 
der  21  to  (1)  repeal  fhe  requirement  that  the 
seller  be  at  least  18  years  old  and  (2)  set 
forth  separate  mandatory  prison  terms  for 
the  sale  of  phyencyclldlne. 

H.R.  12450.  May  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
vise the  social  security  tax  rates  established 
by  the  Social  Security  Amendments  of  1977. 
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Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  allocations  of  employment 
income  and  decrease  allocations  of  self-em- 
ployment income  from  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  fnind. 

Permits  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  DisabUity  Insurance  Trtxst 
Fund. 

H.R.  12451.  May  1,  1978.  Ways  and  Means. 
Directs  the  Internal  Revenue  Service,  during 
the  years  1976-1979,  not  to  adopt  a  position 
which  is  Inconsistent  with  audit  practices 
and  regulations  in  effect  December  31,  1975, 
m  determining  whether  an  individual  is  an 
employee  for  purposes  of  socl^l  security  tax- 
ation, unemployment  taxation,  and  income 
tax   withholding. 

HJl.  12452.  May  1,  1978.  Education  and 
Labor.  Extends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  through  fiscal 
year  1979. 

H.R.  12453.  May  1,  1978.  Education  and 
Labor.  Revises  generally  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

Includes  among  the  major  revisions  (1) 
consolidation    of   administrative   provisions, 

(2)  simplification  of  comprehensive  employ- 
ment and  training  plans,  (3)  restriction  of 
most  comprehensive  employment  and  train- 
ing services  programs  to  the  economically 
disadvantaged,  (4)  consolidation  of  specific 
youth  programs  and  utilization  of  uniform 
eligibility  requirements,  and  (5)  creation  of 
a  program  of  private  sector  Job  initiatives 

H.R.  12454.  May  1.  1978.  Judiciary.  Re- 
vises the  Federal  Judicial  districts  for  the 
State  of  Illinois. 

H.R.  12455.  May  1,  1978.  Judiciary.  Directs 
the  President  to  promulgate  and  publish 
regulations  for  merit  selection  of  nominees 
for  United  States  attorney. 

Stipulates  that  the  President  may  waive 
such  procedures  and  that  no  nomination  may 
be  Invalidated  for  failure  to  comply  with 
such  procedures. 

H.R.  12456.  May  1,  1978.  International  Re- 
lations. Amends  the  Foreign  Assistance  .\ct 
of  1961  to  require  the  Secretary  of  State  to 
transmit  to  the  Congress  an  annual  report 
on  the  status  of  human  rights  in  all  foreign 
countries. 

H.R.  12457.  May  1,  1970.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  United  States 
Housing  Act  of  1937  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  contributions  to  enable  public  hous- 
ing agencies  to  enter  Into  security  arrange- 
ments designed  to  prevent  crimes  and  Insure 
the  safety  and  well-being  of  tenants. 

H.R.  12458.  May  1.  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to,  among  other  things:  (1)  establish 
the  Office  of  Affirmative  Action  and  Minorltj 
Affairs;  (2)  establish  affirmative  action  pro- 
grams to  furnish  special  assistance  to  older 
persons  who  are  members  of  minority  groups: 

(3)  to  Insure  advocate  services  to  residents 
of  long-term  care  facilities;  (4)  develop  edu- 
cational opportunities  for  older  persons; 
(5)  establish  specified  nutrition  projects  for 
the  elderly;  (6)  authorize  the  President  to 
call  a  White  House  Conference  on  Aging; 
and  (7)  make  grants  to  Indian  t,ibes  for 
older  Indians  for  social  and  nutritional 
services. 

Amends  the  Age  Discrimination  Act  of  1965 
to  prohibit  any  age  discrimination  in  feder- 
ally assisted   programs. 

H.R.  12469.  May  1.  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  undertake  certain  flood  control 
measures  on  portions  of  the  Big  Sandy  River, 
and  the  Cumberland  River,  in  Kentucky  and 
West  Virginia. 

H.R.  12460.  May  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  make  specified  changes 
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in  the  services  provided  by  migrant  health 
centers  and  community  health  centers. 

Sets  forth  a  schedule  under  which  com- 
munity mental  health  centers  must  provide 
the  full  range  of  mental  health  services  re- 
quired by  such  centers  under  the  Commu- 
nity Mental  Health  Centers  Act. 

Repeals  financial  distress  grants  for  com- 
munity mental  health  centers  effective  Octo- 
ber 1,  1980. 

Extends  the  authorization  of  appropria- 
tions for  specified  programs  under  the  Public 
Health  Service  Act  and  the  Community  Men- 
tal Health  Centers  Act. 

H.R.  12461.  May  1,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  nego- 
tiate trade  agreements)  to  direct  the  Presi- 
dent to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  imports  has 
been  entered  into,  from  negotiations  to  re- 
duce or  eliminate  customs  duties  or  Import 
restrictions. 

H.R.  12462.  May  1,  1978.  Post  Office  and 
Civil  Service.  Requires  that  Federal  employees 
be  given  compensatory  time  off  to  conform  to 
religious  requirements  of  abstention  from 
work  during  certain  periods  of  time. 

H.R.  12463.  May  1.  1978.  International  Re- 
lations; Interstate  and  Foreign  Commerce. 
Amends  the  Export  Administration  Act  to 
prohibit  Investments  in  South  Africa.  Pro- 
hibits South  African  investors,  if  engaged  in 
unfair  employment  practices,  from  receiving 
export  licenses,  entering  into  Federal  con- 
tracts, receiving  tax  credits,  or  using  Export- 
Import  Bank  services.  Establishes  an  Ad- 
visory Board  to  recommend  policy  in  imple- 
mentation of  this  Act. 

H.R.  12464.  May  1,  1978.  International  Re- 
lations;   Interstate   and  Foreign  Commerce. 

Amends  the  Export  Administration  Act  to 
prohibit  Investments  in  South  Africa.  Pro- 
hibits South  African  investors,  If  engaged 
in  unfair  employment  practices,  from  receiv- 
ing export  licenses,  entering  into  Federal  con- 
tracts, receiving  tax  credits,  or  using  Export- 
Import  Bank  services.  Establishes  an  Advisory 
Board  to  recommend  policy  in  implementa- 
tion of  this  Act. 

H.R.  12465.  May  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (i) 
permit  certain  dividends  paid  by  certain  per- 
sonal holding  companies  to  be  treated  as 
paid  during  the  taxable  year;  (2)  change  cer- 
tain filing  requirements  for  shareholders  of 
corporations,  for  private  foundations,  and 
for  transferors  of  property  to  tax  exempt  or- 
ganizations; (3)  permit  bankrupt  estates  to 
qualify  as  shareholders  in  Subchapter  S 
Corporations;  and  (4)  award  interest  to  tax- 
payers whose  property  has  been  wrongfully 
seized  by  the  Internal  Revenue  Service. 

H.R.  12466.  May  1,  1978.  Education  and 
Labor.  Amends  the  RehabllitaUon  Act  of 
1973  to  extend  the  authorization  of  appro- 
priations for  research  and  training  In  the 
rehabilitation  of  handicapped  individuals. 
Requires  a  certain  portion  of  such  funds  to 
be  set  aside  for  spinal  cord  injury  programs. 
Extends  the  authorization  appropriations  for 
special  projects  and  demonstrations  relating 
to  rehabilitation  of  handicapped  individuals 
and  requires  a  set  aside  for  funding  existing 
and  new  spinal  cord  centers.  Requires  the 
establishment  oi  no  less  than  five  regional 
comprehensive  treatment  centers  in  each  of 
the  fiscal  years  1979  and  1980  to  provide  serv- 
ices to  Individuals  with  spinal  cord  injuries. 

H.R.  12467.  May  1,  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of  1973 
to  extend  programs  and  authorities  under 
such  Act,  to  make  changes  in  the  adminis- 
tration of  certain  programs,  and  to  add  new 
programs  relating  to  the  provision  of  reha- 
bilitative services  to  the  handicapped. 

H.R.  12468.  May  1,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Directs  the 
Secretary  of  Health,  Education,  and  Welfare 
to  conduct  a  study  assessing  the  coat  ef- 
fectiveness of  reimbursing  providers  of  na- 


pimtory  tben^jy  according  to  tn  hooAj  sal- 
ary equivalency  system  and  the  effect  of  racb 
a  proposed  system  upon  tta«  quality  of  res- 
piratory therapy  services. 

H.R.  12469.  Hay  1.  1978.  Educstton  and 
Labor.  EsUbllsbes  In  the  OOkce  of  Education 
the  National  Office  of  the  Handicapped.  Con- 
solidates in  such  Office  spectfled  pcvgrams 
and  functions  of  various  Federal  agendes 
dealing  with  the  handicapped.  Sets  foiUi  the 
organization  of  such  Office. 

Establishes  a  Federal  Council  on  Handi- 
capped Individuals  to  provide  advice  and  as- 
sistance to  the  President  concerning  the 
problems  and  needs  of  handicapped  and  se- 
verely handicapped  individuals. 

HJR.  12470.  May  1.  1978.  IntetsUte  and 
Foreign  Commerce.  Establishes  as  an  Inde- 
pendent Instrumentality  within  the  Depart- 
ment of  Commerce,  the  Standards  for  Prod- 
uct LlabUlty  Tort  Law  Review  Panel  to  re- 
view State  product  lublllty  legislation,  to  de- 
termine whether  such  legislation  Is  in  ac- 
cordance with  basic  standards  set  forth  In 
this  Act. 

States  that  the  product  liability  cause  of 
action  provided  by  this  Act  shall  be  In  lieu 
of  all  existing  causes  of  action  for  damage 
as  a  result  of  bodily  injury  caused  by  a 
product. 

HJl.  12471.  May  I,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  income  tax  deduction  tar  amounts  con- 
tributed to  a  product  liability  trust,  up  to 
the  fair  market  value  of  product  liability  in- 
surance for  the  taxpayer.  Sets  forth  the  re- 
quirements such  a  trust  must  meet  to  be 
tax-exempt. 

HJl.  12472.  May  I,  1978.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Establishes  the  Federal  Insur- 
ance Commission  to  regulate  the  insuzmnce 
Industry. 

HH.  13473.  May  1,  1978.  Ways  and  Ifeans. 
Amends  the  Internal  Revenue  Code  to  allow 
small  business  Investment  ctrnpanles  elect- 
ing to  be  taxed  as  regulated  Investment  com- 
panies and  having  a  tax  deficiency  as  a  re- 
sult of  a  Judicial  Judgment  or  administra- 
tive settlement,  concerning  certain  ci4>ltai 
gains  dividend  deductions  to  satisfy  such 
deficiencies  by  paying  out  dividends  within 
90  days  after  the  Judgment  or  settlement. 

HJl.  12474.  May  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify trusts  established  for  the  payment  of 
product  liability  claims  as  tax  exempt  orga- 
nizations. Allows  taxpayers  a  business  In- 
come tax  deduction  for  contributions  to 
such  trusts,  but  only  to  the  extent  tbey  do 
not  exceed  the  reasonable  costs  of  product 
liability  insurance  for  the  taxpayer. 

HJl.  12475.  May  1,  1978.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Small  Business;  Ways  and  Means.  Aimtn^fc 
the  Small  Business  Investment  Act.  the  Se- 
curities Act  of  1933,  the  Employee  Retire- 
ment Income  Security  Act,  and  the  Internal 
Revenue  Code  of  1954,  to  promote  the  fcrma- 
tlon  and  growth  of  new  small  businesses 
and  to  facilitate  Investment  in  such  con- 
cerns. 

H.R.  12476.  May  1,  1978.  Judiciary.  Amends 
the  Administrative  Procedure  Act  to  reqtilie 
Federal  agencies  to  prepare  and  publish  In 
the  Federal  Register  an  economic  Impact 
analysis  of  all  proposed  and  final  rules  sub- 
ject to  the  provisions  of  the  Act. 

HJl.  12477.  May  1,  1078.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation; Education  and  Labor.  Directs  the 
Secretary  of  Transportation  to  establish  re- 
gional reserves  of  railroad  rolling  stock  for 
lease  to  rail  carriers  for  seasonal,  spedaliaed, 
or  high  volume  operations  which  In  »tv1  of 
themselves  do  not  Justify  the  puichase  of 
equipment. 

Authorizes  the  Secretary  to  make  grants 
to  Stotes  to  upgrade  raU  Unes  which  are 
abandoned  or  subject  to  abandonment. 

Establishes  a  Federal  Biu  AdmliUstratlon 
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within  tha  Department  of  Transportation. 
Autliorlsea  the  Secretary  to  make  grants  for 
developing  State  bus  plans  and  to  make 
grants  for  planning  or  renovating  bus  termi- 
nals. 

Requires  that,  in  cairylng  out  this  Act, 
opportunities  for  employment  be  afforded  to 
the  unemployed. 

HJl.  13478.  lifay  1,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  states  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  12479.  May  1,  1978.  Judiciary.  Pro- 
vides that  a  certain  judge  received  a  speci- 
fied salary  per  year  as  of  the  time  such  Judge 
relinquished  office. 

HJl.  13480.  May  1.  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  two  individuals  in  full  settle- 
ment of  their  claims  against  the  United 
Stotes. 

HJl.  13481.  May  3,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  appropriations,  for 
specified  purposes,  for:  (l)  Ouam;  (2)  Bikini 
Atoll  and  Kill  Island,  Tnist  Territory  of 
the  Pacific  Islands;  (3)  the  Saipan  Per- 
manent Power  Station  for  the  Northern 
Mariana  Islands:  and  (4)  the  Virgin  Islands. 

EsUbllshes:  (1)  the  Ouam  National  Sea- 
shore to  protect  natural  values  on  the  Island 
of  Guam:  and  (2)  the  War  in  the  Pacific 
National  Historical  Park  on  the  Island  of 
Ouam. 

Includes  Hasael  Island  in  the  Virgin  Is- 
lands National  Park. 

HJl.  13482.  May  3.  1978.  Merchant  Marine 
and  Fisheries;  Interstate  and  Foreign  Com- 
merce; Judiciary.  Requires  the  Secretary  of 
the  Interior  to  issue  regulations  relating  to 
traps  and  trapping.  Sets  forth  standards  for 
approved  traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  In- 
tended for  use. 

Prohiblto  trapping  on  Federal  lands  where 
such  trapping  will  adversely  affect  any  spe- 
cies of  mammal  or  bird. 

Sets  forth  a  procedure  for  the  application 
and  issuance  of  trapping  permits. 

Requires  shipping  certlflcates  for  pack- 
ages containing  specified  parts  of  trapped 
animals  shipped  In  interstate  commerce 

Sets  forth  criminal  penalties  for  violations 
of  this  Act. 

HJl  13483.  May  2.  1978.  Ways  and  Means. 
AJ^!h,m  ^"'  "  (Old-Age.  Survivors,  and 
DlsabiUty  Insurance)  of  the  Social  Securltv 
Act  to  provide  that  any  Individual  who  Is  en- 
titled to  a  monthly  benefit  under  such  Title 
for  the  month  preceding  the  month  in  which 
such  eligible  individual  dies  shall  be  entitled 
for  the  month  in  which  he  dies  to  a  pro- 
'*^'*°*'**  based  upon  a  specified  formula 

HJl.  13484.  May  2.  1978.  Education  and 
Lajwr.  Amends  the  Rehabilitation  Act  of 
1B73  to  extend  programs  and  authorities 
under  such  Act,  to  make  changes  in  the  ad- 
ministration of  certain  programs,  and  to 
add  new  programs  relating  to  the  provision 
of  rehabilitative  services  to  the  handi- 
capped. 

HJl.  134WS.  May  3,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Pood  Drug 
and  Cosmetic  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
enter  mto  a  non-renewable  three  year  pre- 
approval  marketing  agreement  allowing 
under  specified  conditions,  for  the  wide- 
spread dlstrlbuUon  of  a  new  drug  prior  to 
approval  of  lU  application. 

DlrecU  the  National  Academy  of  Sclencea 
to  establish  a  Select  Committee  which,  upon 
request,   shall   review   any   adverse   decision 

SdS'thlTAcr  "•^"'"^^ ""  *pp'"=''"°" 

T^^"*!*?*'  '  National  Patient  Information 
Leaflet  Advisory  Council  to  review  all  recom- 
nMndationii  of  the  Secretary  regarding  the 
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development   and  availability  of   a   patient 
Information  leafiet  for  a  particular  drug. 

H.R.  12486— May  2,  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  President  to 
prohibit  the  Importation  of  sugar  from  any 
country  not  a  member  of  the  International 
Sugar  Organization,  and  to  otherwise  reg- 
ulate foreign  trade  In  sugar  to  Implement  the 
International  Sugar  Agreement.  Authorizes 
the  Secretary  of  Agriculture  to  Impose  quotas 
and  fees  on  the  importation  of  sugar  and 
"sugar-containing  products." 

H.R.  12487.  May  2,  1978.  Armed  Services. 
Authorizes  the  Secretaries  of  the  Army  and 
the  Air  Force  to  establish  regulations  for 
the  accounting  and  fixing  of  responsibility 
for  property  issued  to  the  National  Guard 
components  of  such  departments. 

Makes  the  loss,  destruction,  or  damage 
of  such  property  chargeable  against  a  mem- 
ber's pay  if  It  waa  a  result  of  such  member's 
gross  negligence  or  willful  misconduct. 
Makes  such  a  loss,  destruction,  or  damage 
chargeable  to  a  State  or  territory  where  it 
was  a  result  of  active  duty  in  support  of 
su2h  a  civil  authority. 

H.R.  12488.  May  2,  1978.  Ways  and  Means. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  pur- 
poses of  determining  the  appropriate  prod- 
uct sector  with  respect  to  Import  restriction 
authority  under  the  Trade  Act  1974. 

H.R.  12489.  May  2,  1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old-Age,  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  In  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  12490.  May  2.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  eliminate  the  customs  duty  on 
the  importation  at  live  worms,  if  a  product 
of  Canada. 

H.R.  12491.  May  2,  1978.  Ways  and  Means. 
Increases  the  rate  of  tax  on  wages  and  self- 
employment  income  under  the  Internal 
Revenue  Code. 

Amends  'ntle  U  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among 
the  Trust  Funds  under  such  Title. 

Amends  such  Title  to:  (1)  Include  Fed- 
eral employees  within  the  coverage  of  such 
Title;  (2)  establish  a  working  spouse's  ben- 
efit; (3)  eliminate  gender-based  distinc- 
tions in  awarding  benefits:  and  (4)  increase 
the  amount  which  an  Individual  may  earn 
without  a  reduction  in  benefits. 

H.R.  12492.  May  2.  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  President 
to  (1)  to  limit  the  importation  of  sugar 
from  any  country  not  a  member  of  the  In- 
ternational Sugar  Organization,  (2)  to  im- 
plement the  International  Sugar  Agreement, 
and  (3)  to  Imoose  quotas  and  fees  on  the 
importation  of  sugar. 

Authorizes  the  Secretary  of  Agriculture  to 
establish  a  system  of  sugar  price  support 
payments.  Suspends  other  price  support  pro- 
grams for  sugar. 

H.R.  12493.  May  2,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  appropriations  to 
carry  out  the  provisions  of  Title  13,  U.S.C. 
(Census)  for  fiscal  year  1979.  Stipulates  that 
appropriations  to  carry  out  the  provisions  of 
such  Title  shall  be  subject  to  annual  au- 
thorization. 

H.R.  12494.  May  2,  1978.  Post  Office  and 
Civil  Service.  Directs  the  President  to  make 
a  compilation  of  all  Federal  statistical  ac- 
tivities and  to  submit  such  compilation  to 
Congress. 

Terminates  all  Federal  statistical  author- 
ity not  otherwise  provided  for  by  law  as  of  a 
specified  date. 


Requires  that  each  report  accompanying  a 
bill  or  resolution  which  provides  for  Federal 
statistical  authority  to  contain  specified  In- 
formation including  the  purpose  for  which 
such  Information  Is  being  sought,  the  costs 
involved,  and  the  number  of  respondents 
from  which  such  Information  Is  to  be 
obtained. 

H.R.  12496.  May  2,  1978.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Limits  eli- 
gibility for  appointment  and  admission  to 
any  United  States  service  academy  to  male 
Individuals. 

H.R.  12496.  May  2,  1978.  Judiciary.  Adds 
Johnstown  to  the  list  of  places  where  the 
United  States  District  Court  for  the  Western 
District  of  Pennsylvania  shall  be  held 

H.R.  12497.  May  2,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  limited  Income  tax  credit  for 
charitable  contributions  In  lieu  of  a 
deduction. 

H.R.  12498.  May  2,  1978.  Armed  Services. 
Revises  the  procedxjres  under  which  un- 
claimed property  which  has  come  into  the 
control  or  custody  of  one  of  the  armed  forces 
may  be  disposed  of. 

H.R.  12499.  May  2,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayers  to  elect  a  12-month  amortization 
period  or  an  additional  ten  percent  invest- 
ment tax  credit  for  new  pollution  control 
facilities. 

H.R.  12500.  May  2,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
a  credit  against  Inoome  tax  for  specified 
percentages  of  social  security  taxes  paid  by 
an  employee.  Makes  the  earned  Income  credit 
permanent. 

H.R.  12501.  May  2.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  additional  Investment  tax  credit  for  ma- 
chinery and  equipment  placed  In  service  in 
existing  manufacturing  plants  or  in  nearby 
areas.  '' 

H.R.  12502.  May  2,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends,  from  June  30 
1978.  until  June  30,  1981,  the  authority  of  the 
Secretary  of  the  Treasury  to  make  loans 
under  the  New  York  City  Seasonal  Financing 

Act. 

H.R.  12503.  May  2,  1978.  Judiciary  Pro- 
hibits any  proposed  constitutional  amend- 
ment from  becoming  an  amendment  unless 
In  addition  to  ratification  by  three-fourth 
of  the  States,  both  Houses  of  Congress  pass 
a  resolution  declaring  that  such  ratification 
was  made  within  a  reasonable  time  after 
submission  to  the  States  and  fairly  repre- 
sents a  current  consensus  by  three-fourths 
of  the  States  that  the  proposed  amendment 
be  a  part  of  the  Constitution. 

H.R.  12504.  May  2,  1978.  Post  Office  and 
Civil  Service.  Establishes  pay  claaslflcations 
ATC-l  through  ATC-e  for  Federal  air  traffic 
controllers  and  establishes  salary  levels  to 
correspond  to  such  cflasslfications.  Requires 
trainees  and  nonjoumeyman  controllers  to 
be  classified  in  positions  ATC-l  through 
ATC-8  positions.  Recfulres  the  classification 
of  Journeyman  controllers  at  poeitions 
ATC-4  through  ATC-0  on  the  basis  of  the 
award  of  points  which  reflect  the  type  of  fa- 
cility where  such  person  performs  duties  and 
the  complexity  of  the  job  considering  such 
characteristics  as  the  volume  of  air  traffic 
and  runway  configurations. 

H.R.  12505.  May  2,  1978.  Science  and  Tech 
nology.  Directs  the  Secretary  of  Energy  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  to  initiate  a 
Solar  Power  Satellite  Besearch,  Development, 
and  Demonstration  Program  to  study  tech- 
nical problems  regarding  the  viability  of  the 
solar  satellite  concept. 

Requires  the  Secretary,  in  consultation 
with  the  Administrator,  to  submit  to  Con- 
gress a  comprehensive  plan  to  implement  the 
program. 
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HJl.  12506.  May  2.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide graduated  Income  tax  rates  for  corpora- 
tions ranging  from  a  14  percent  rate  on  the 
first  $25,000  of  Income  to  a  48  percent  rate 
on  Income  in  excess  of  $100,000,000. 

H.R.  12507.  May  2,  1978.  Agriculture;  Bank- 
ing. Finance  and  Urban  Affairs.  Establishes 
a  rural  oonununity  development  grant  pro- 
gram for  units  of  local  government  which 
have  a  population  of  20,000  or  less  and  are 
located  in  nonmetropolitan  areas. 

H.R.  12508.  May  2,  1978.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  re- 
quire a  State  or  private  adoptive  agency  to 
evaluate  the  proposed  adt^tlon  of  a  child 
by  a  United  States  citizen  or.  resident  alien 
grant  visa. 

Eliminates  the  limit  on  the  number 
of  alien  children  that  may  ije  adopted. 

Raises  the  age  limit  for  certain  children 
born  outside  the  United  States  eligible  for 
automatic  U.S.  citizenship.  Removes  certain 
naturalization  requirements  regarding 
adopted  alien  children. 

H.R.  12509.  May  2,  1978.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  ex- 
clude from  admission  Into,  and  provide  for 
the  deportation  from,  the  United  States  of 
any  alien  who  engaged  or  assisted  in,  or  in- 
cited or  directed  others  to  engage  in.  the 
persecution  of  others  on  the  basis  of  religion, 
race,  national  origin,  or  political  opinion 

HJl.  12510.  May  2.  1978.  Banking,  Finance, 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  base  the  expiration  dates  of  the 
terms  of  office  of  the  chaU-man  and  the  vice 
chairman  of  the  Federal  Reserve  Board  of 
Governors  on  the  end  of  the  term  of  the 
President  who  appointed  them. 

Enunciates  the  duties  of  the  vice  chairman 
of  the  Board. 

H.R.  12511.  May  2  1978.  Education  and 
Labor.  Amends  the  National  School  Lunch 
and  Child  Nutrition  Acts  to  extend  the  child 
care  food  program  and  the  women,  infants, 
and  children  (WIC)  program  through  fiscal 
yew  1979.  Increases  the  appropriation  author- 
ized for  the  WIC  program  for  fiscal  year  1979. 

H.R.  12512.  May  2.  1978.  Public  Works  and 
Transportetion.  Amends  the  Federal  Aviation 
Act  of  1958  to  require  the  Administrator  of 
the  Federal  Aviation  Administration  to  de- 
velop and  effectuate  comprehensive  noise 
abatement  plans  for  airports  operated  by  the 
Administration.  Requires  the  Administrator 
to  establish  and  maintain  an  aircraft  noise 
monitoring  program  for  each  such  airport. 

H.R.  12513.  May  2.  1978.  Agriculture;  Judi- 
ciary. Amends  the  Commodity  Exchange  Act 
to  Increase  the  fine  and  the  Imprisonment 
term  for  specified  prohibited  acts  by  any 
person  in  connection  with  any  account 
agreement,  or  transportation  Involving  a 
regulated  options  contract  for  the  sale  of 
an  agricultural  commodity  for  future 
delivery. 

Authorizes  the  district  court  with  juris- 
diction over  either  a  criminal  trial  or  a  civil 
action  brought  by  a  State  to  order  all  or 
any  part  of  a  fine  or  Judgment  to  be  paid  to 
the  victim  of  the  offense  or  to  the  injured 
person. 

H.R.  12514.  May  3,  1978.  International  Re- 
lations. Authorizes  appropriations  for  fiscal 
year  1979  for  (1)  international  disaster  relief, 
(2)  international  narcotics  control,  (3)  for- 
eign military  sales,  (4)  foreign  military  as- 
sistance, (5)  foreign  peacekeeping  operations 
assUtance,  (6)  International  military  educa- 
tion and  training,  and  (7)  foreign  economic 
assistance  to  Turkey.  Imposes  restrictions  on 
such  assistance  with  respect  to  toUl 
amounts,  human  right  violations,  and  Con- 
gressional oversight.  Repeals  various  related 
Congressional  oversight  provisions.  Author- 
izes weapons  transfers  to  Korea. 

H.R.  12515.  May  3,  1978.  Veterans"  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 


fairs to  pay  a  monthly  pension  of  $160  to 
each  veteran  of  World  War  I  who  meets  cpec- 
ifled  service  requirements,  or  to  the  surviving 
spouse  (who  meets  specified  requirements), 
or  when  there  is  no  surviving  spouse,  to  the 
child  or  children  (who  meet  specified  require- 
ments) . 

H.R.  12516.  May  3.  1978.  Judiciary.  Pro- 
hibits, after  specified  dates:  (1)  any  licensee 
or  permittee  from  manufacturing,  importing, 
or  otherwise  placing  or  receiving,  in  com- 
merce any  explosive,  or  (2)  any  person  from 
placmg  or  receiving  in  commerce  any  explo- 
sive sold  as  military  surplus,  unless  such  sub- 
stance contains  a  material  which  permits 
Identification  of  the  manufacturer  and  date 
of  manufacture  after  detonation  and  a  ma- 
terial which  permits  detection  of  the  sub- 
stance prior  to  detonation. 

H.R.  12517.  May  3.  1978.  Judiciary.  Pro- 
hibits, after  specified  dates.  (1)  any  licensee 
or  permittee  from  manufacturing,  Importing, 
or  otherwise  placing  or  receiving,  in  com- 
merce any  explosive,  or  (2)  any  person  from 
placing  or  receiving  in  commerce  any  explo- 
sive sold  as  military  surplus,  unless  such  sub- 
stance contains  a  material  which  permits 
Identification  of  the  manufacturer  and  date 
of  manufacture  after  detonation  identifica- 
tion and  a  material  which  permits  detection 
of  the  substance  prior  to  detonation. 

H.R.  12518.  May  3.  1978.  House  Administra- 
tion. Directs  the  Secretary  of  the  Treasury  to 
maintain  In  the  Presidential  Election  Cam- 
paign Fund,  the  House  of  Representatives 
Election  Campaign  Account.  Sets  forth  a  pro- 
cedure for  the  payment  of  matching  funds 
from  the  Account  to  candidates  for  election 
to  the  House  of  Representatives  who  meet 
certain  eligibility  requirements.  Limits  ex- 
penditures frotD  personal  funds  which  may 
be  made  by  such  eligible  candidates. 

H.R.  12519.  May  3.  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
DlsabiUty  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  re- 
quire the  financing  of  disability  insurance 
benefits  from  general  revenues,  to  reduce 
social  security  tax  rates  on  employment  and 
self-employment  Income,  to  reduce  disability 
benefits  to  refiect  a  recipient's  need  based  on 
family  Income,  and  to  require  the  publica- 
tion and  dissemmatlon  to  disability  exam- 
iners of  standard  regulations  defining  physi- 
cal and  mental  Impairment  for  purposes  of 
making  disability  determinations.  Requires 
the  establishment  of  a  training  program  for 
State  and  Federal  officials  who  make  deter- 
minations of  disability. 

-  H.R.  12520.  May  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  income  statutory  subsist- 
ence allowances  received  by  police  officers 
after  1969 

H.R.  12521.  May  3.  1978.  Post  Office  and 
Civil  Service.  Includes  within  the  definition 
of  "air  traffic  controller"  for  purposes  of  stat- 
utes pertaining  to  Federal  employee  pay, 
retirement,  and  employment,  persons  active- 
ly engaged  in  providing  prefiight.  Infilght.  or 
airport  advisory  service  to  aircraft  operators 
and  the  immediate  supervisors  of  such  per- 
sons. 

H.R.  12522.  May  3,  1978.  Judiciary.  Author- 
izes the  Attorney  Oeneral  to  (1)  institute  a 
civil  suit  for  or  in  the  name  of  the  United 
States  whenever  there  Is  reasonable  cause  to 
believe  that  a  person  confined  in  a  State  cor- 
rectional or  health  facility  Is  being  deprived 
of  Federal  constitutional  or  statutory  rights, 
and  (2)  Intervene  In  a  case  for  deprivation 
of  Federal  rights  brought  on  behalf  of  a 
person  so  confined. 

Prohibits  a  person  Involuntarily  confined 
in  a  State  Institution  from  bringing  a  Federal 
action  under  a  certain  Civil  Rights  Act  unless 
State  administrative  remedies  which  meet 
certain  minimum  standards  as  developed  by 
the  Attorney  General  have  been  exhausted. 


HJl.  12533.  May  3.  1878.  WmTiiHwg  Flnaaoe, 
and  Urban  Affairs.  Authorizes  the  Secretmry 
of  Housing  and  Urban  Development  to  pay 
to  a  State  66%  percent  of  the  amount  the 
State  pays  on  betialf  of  senior  citizen  home- 
owners for  real  property  taxes.  Bequlres  a 
State  which  wishes  to  receive  such  payment* 
to  pay  all  the  property  taxes  due  by  the 
senior  citizen  and  to  obtain  repayment  upon 
the  death  of  the  homeowner  from  the  es- 
tate.  Directs  the  State  to  repay  amounts  paid 
by  HUD  upon  receipt  of  payment  from  the 
estate. 

H.R.  12524.  May  3,  1978.  Interior  and  In- 
sular Affairs.  Expands  and  makes  changes 
with  respect  to.  the  Federal  San  Luis  Unit 
Service  Area  of  the  Central  Valley  Iteclama- 
tion    Project,    California. 

H.R.  12525.  May  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low handicapped  individuals  who  are  in- 
capable of  operating  highway  vehicles  an  in- 
come tax  deduction  for  their  commuting 
expenses. 

H.R.  12526.  May  3.  1978.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act, 
States  whose  rates  of  insured  unemploynwnt 
Is  at  least  six  percent  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  of  un- 
employment compensation  costs  incurred 
above  a  certain  amount. 

H.R.  12527.  May  3,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965:  ( 1)  to  require  each  State  in  order  to  be 
eligible  for  a  grant  under  the  Act  to  develop 
and  administer  a  State  plan  for  the  aged 
for  social  services,  nutrition  services  and 
multipurpose  senior  centers;  (2)  to  au- 
thorize grants  to  support  the  development 
of  comprehensive,  coordinated  systems  of 
commvinlty  long-term  care  for  older  persons; 
(3)  to  authorize  the  President  to  call  a 
White  House  Conference  on  Aging  m  1981; 
and  (4)  to  direct  the  Commission  on  Civil 
Rights  to  study  discrimination  based  on 
race  or  ethnic  background  In  federally  as- 
sisted programs  affecting  older  persons. 

H.R.  12528.  May  3,  1978.  Public  Works  and 
Transportation.  Amends  the  local  Public 
Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount  au- 
thorized to  be  appropriated  to  carry  out  such 
Act  to  $10,000,000. 

HJl.  12529.  May  3,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Alaska  Native 
Claims  Settlement  Act  to  direct  the  13th  Re- 
gional CorporaUon  to  select  2,345,000  acres 
from  public  lands. 

H.R.  12530.  May  3,  1978.  IntersUte  and 
Foreign  Commerce. 

Amends  the  Emergency  Petroleum  AUo- 
catlon  Act  of  1973  to  eliminate  regional 
preferences  relating  to  crude  oil.  residual  fuel 
oil.  or  other  petroleimi  products. 

Prohibits  the  imposition  of  any  tariff  or 
similar  charge  on  the  importation  of  resid- 
ual fuel  oil  or  any  refined  petroleum  prod- 
uct unless  such  fee  is  imposed  on  an  equal 
basis  In  each  region  of  the  United  States. 

H.R.  12531.  May  3.  1978.  Merchant  Marine 
and  Fisheries. 

Amends  the  Great  Lakes  Fisheries  Act  of 
1956  to  require  the  United  States  SecUon  of 
the  Great  Lakes  Fishery  Commission  to  pre- 
pare t.  report  concerning  the  conservation 
and  management  of  the  Great  Lakes  fisheries. 

Authorizes  the  Secretary  of  the  Interior  to 
provide  for  the  construction  of  the  Great 
Lakes  fish  hatcheries. 

H.R.  12532.  May  3.  1978.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  zero  bracket  amount  shall  be 
subtracted  from  an  Individual's  taxable  in- 
come when  using  income  averaging  In  order 
to  tax  the  averaged  Income  In  the  same  man- 
ner, and  to  the  same  extent.  It  was  taxed 
when  the  standard  deduction  was  used  in  tax 
computations. 

H.R.  12533.  May  3.  1978.  Interior  and  in- 
sular Affairs. 


24508 


CONGRESSIONAL  RECORD— HOUSE 


V!at.Ahtl«ft^  •*An^A»^.  #A—  ^«.. 


iugv^t  i,  1978 


August  ^,  1978 


CONGRESSIONAL  RECORD— HOTTSF 


OilRAA 


24508 


CONGRESSIONAL  RECORD— HOUSE 


Eatftbllahes  ■tandards  for  tbe  placement  of 
Indian  children  In  foeter  or  adoptive  homes 
with  emphasla  on  maintaining  Indian  iden- 
Uty  and  preventing  the  dissolution  of  In- 
dian famlllM. 

H3.  12534.  IHay  3,  1978.  Ways  and  Means. 

Amends  thhe  Internal  Revenue  Code  to 
promote  the  survival  of  Independent  news- 
papers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes  on 
such  papers,  and  by  postponing  the  payment 
of  estate  taxes  on  such  papers. 

HJl.  12535.  May  3,  1978.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
merce. 

Authorizes  and  directs  the  Secretary  of 
Energy  to  enter  Into  cooperative  agreements 
with  designated  States  and  Indian  Tribes  to 
pay  a  certain  percentage  of  the  costs  of:  (i) 
assessing  the  radiation  levels  of  residual  ra- 
dioactive materials  from  former  uranium  ore 
processing  sites  located  in  such  States  and 
on  Indian  land:  and  (2)  limiting  the  risk  of 
exposure  of  Individuals  to  such  radioactive 
materials. 

H.R.  12536.  May  3,  1978.  Interior  and  In- 
sular Affairs.  Increases  ceilings  for  develop- 
ment and  acquisition  funding  of  specified 
units  of  the  National  Park  System.  Makes 
boundary  changes  to  park  units.  Designates 
new  wilderness  areas  and  requires  the  devel- 
opment of  wilderness  area  management 
plans. 

Establishes  new  units  within  the  park  sys- 
tem, including  new  national  historic  trails. 

Amends  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  to  authorize  specified 
land  transfers. 

Authorizes  grants  to  local  governments  for 
recreation  rehabilitation  and  development. 

Adds  river  segments  to  the  Wild  and  Sce- 
nic Rivers  System. 

H.R.  12537.  May  3.  1978.  Armed  Services. 
Authorizes  appropriations  to  the  Department 
of  Energy  for  the  Naval  Petroleum  Reserves. 

Amends  the  provisions  of  Federal  law  re- 
lating to  the  Naval  Petroleum  Reserves  in- 
cluding making  the  Secretary  of  Energy  re- 
sponsible for  the  administration  of  the  Re- 
serves. 

H.R.  12538.  May  3,  1978.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  to 
authorize  the  use  of  Federal  clvU  defense 
funds  by  local  civil  defense  agencies  for  nat- 
ural disaster  relief  (or  civil  disturbance 
relief) . 

H.R.  12539.  May  3, 1978.  Armed  Services.  Re- 
quires that,  upon  request,  members  or  for- 
mer members  of  the  uniformed  services  or 
their  dependents  be  given  essential  medical 
and  dental  care  in  any  facility  of  the  uni- 
formed services.  Allows  such  individuals  to 
receive  nonessential  care  subject  to  the  avail- 
ability of  space  and  facilities  and  the  ca- 
pabilities of  the  medical  and  dental  staff 

H.R.  12540.  May  3,  1978.  Post  Office  and 
Civil  Service.  Provides  third-class  mailing 
privileges  to  Gold  Star  Wives  of  America,  Inc. 

H.R.  12541.  May  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify services  performed  by  a  surviving  spouse 
as  consideration  for  purposes  of  excluding 
portions  of  Jointly  held  property  from  a  de- 
cedent's taxable  estate. 

H.R.  12542.  May  3.  1978.  International  Re- 
lations. Establishes  oversight  procedures  with 
respect  to  whether  Egypt.  Israel,  or  Saudi 
ArlbU  are  engaging  in  international  agres- 
sion. 

Requires  suspension  of  certain  arms  sales 
agreements  with  these  countries  if  they  en- 
gage In  international  aggression. 

H.R.  12643.  May  3,  1978.  Public  Works  and 
Transportation.  Specifies  the  eligibility  re- 
quirements and  the  formula  for  computing 
benefits  for  persons  receiving  assistance  for 
flood  damage  at  Baytown.  Texas. 

H.R.  12B44.  May  3,  1978.  Ways  and  means. 
Amends  the  Tariff  Schedules  of  the  United 
SUtes  to  include  animal  feeds  which  are 
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admixtures  of  soybeans  (rather  than  grains) 
and  other  specified  products  in  the  defini- 
tions of  "mixed  feeds"  and  "mixed-feed 
Ingredients." 

H.R.  12646.  May  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit Inclusion  ot  employment-related  ex- 
penses Incurred  for  the  care  of  the  spouse 
and  handicapped  dependents  of  the  taxpayer, 
as  well  as  dependents  under  age  16,  In  de- 
termining the  credit  for  expenses  for  house- 
hold and  dependent  care  services  rendered 
outside  the  taxpayer's  household. 

H.R.  12546.  May  3,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate 
trade  agreements)  to  direct  the  President 
to  reserve  any  article  from  negotiations  to 
reduce  or  eliminate  customs  duties  or  Import 
restrictions  any  article  for  which  an  agree- 
ment limiting  agricultural  Imports  has  been 
entered  Into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  Import  restric- 
tions. 

H.R.  12547.  May  3,  1978.  International  Rela- 
tions. Amends  the  Foreign  Assistance  Act  of 
1961  to  direct  the  President  to  give  prefer- 
ence. In  the  Issuance  of  housing  project 
guaranties,  to  foreign  projects  utilizing 
solar  energy  technology.  Directs  that  such 
preference  also  be  given  to  projects  using 
other  specified  renewable  energy  technologies. 

H.R.  12548.  May  3,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
make  grants  to  carry  out  developmental  and 
demonstration  projects  for  providing.  Im- 
proving, or  expanding  accessibility,  accept- 
ability, or  quality  of  health  services  provided 
to  medically  underserved  populations. 

H.R.  12549.  May  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Individual  to  deduct  from  gross  Income 
the  cost  of  acquiring  stock  In  a  qualified  en- 
ergy Invention  corporation. 

H.R.  12550.  May  3.  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  lands  In  Puget  Sound, 
Washington,  for  the  preservation  of  the  Cen- 
tral Whldbey  Island  Historic  District. 

H.R.  12551.  May  3,  1978.  Ways  and  Means. 
Postpones  until  January  1,  1979,  the  effective 
date  of  the  provision  of  the  Social  Security 
Amendments  of  1977  which  eliminates  the 
monthly  retirement  earnings  exemption 
under  which  an  Individual  who  earns  less 
than  a  specified  exempt  amount  in  any  month 
may  receive  full  social  security  benefits  under 
the  Cfld-Age,  Survivors,  and  Disability  In- 
surance program  for  that  month  regardless 
of  the  amount  of  such  Individual's  total 
earnings  for  the  year. 

H.R.  12552.  May  3.  1978.  Interior  and  In- 
sular Affairs.  Amsnds  the  Internal  Revenue 
Code  to  create  the  World  Peace  Tax  Fund 
and  a  Board  of  Trustees  to  administer  the 
Fund  and  to  mane  grants  for  research  and 
other  projects  aimed  at  achieving  world 
peace. 

Permits  persons  conscientiously  opposed  to 
participation  In  war  to  designate  Income, 
gift,  or  estate  taxes  to  be  paid  Into  the  Fund. 

H.R.  12553.  May  3.  1978.  Judiciary.  Expands 
Federal  Government  liability  for  the  act  of 
its  officers  who  routinely  perform  investiga- 
tive. Inspection,  or  law  enforcement  func- 
tions to  Include  certain  Intentional  and 
ministerial  acts. 

States  that  such  liability  shall  be  exclu- 
sive and  preclude  any  remedy  against  officers 
Individually. 

Directs  the  Attorney  General  to  pay  the 
attorney  fees  Incurred  by  such  an  officer  In 
conn3ctlon  with  a  criminal  Investigation  Into 
such  officer's  official  actions. 

H.R.  12554.  May  3.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  limit 
to  20  percent  the  income  tax  rate  on  common 


stock  dividends  Income  under  $2,000  of  in- 
dividuals earning  lest  than  $60,000  a  year. 

H.R.  12555.  May  3,  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  individual  in  full  set- 
tlement of  such  individual's  claims  against 
the  United  States. 

H.R.  12556  May  4,  1978.  Agriculture.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  to 
a  certain  farm  an  amount  to  be  determined 
by  the  Secretary  of  Agriculture  to  have  been 
lost  by  such  farm  as  a  result  of  specified  Fed- 
eral regulations. 

H.R.  12557.  May  4,  1978.  Armed  Services. 
Authorizes  appropriations  to  the  Department 
of  Energy  for  the  Najval  Petroleum  Reserves. 
Amends  the  provisions  of  Federal  law  relat- 
ing to  the  Naval  Petroleum  Reserves  Includ- 
ing making  the  Secretary  of  Energy  respon- 
sible for  the  administration  of  the  Reserves 

H.R.  12558.  May  4.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  Individuals  whose  employers  make 
contributions  to  penelon  plans  a  deduction 
for  their  contributions  to  employer  pension 
funds. 

H.R.  12559.  May  4,  1978.  Agriculture;  Sci- 
ence and  Technology.  Directs  the  Secretary 
of  Agriculture  to  coordinate  and  carry  out 
research  culminating  In  the  commercializa- 
tion of  latex  from  parthenlum  or  other  hy- 
drocarbon-containing plants.  Requires  the 
Secretary  to  maintain  a  bank  of  research  data 
on  native  latex.  Authorizes  the  Secretary  to 
enter  Into  cooperative  projects  with  the  Gov- 
ernment of  Mexico  to  accomplish  the  pur- 
poses of  this  Act.  Anthorlzes  the  Secretary 
to  conduct  specified  activities  to  promote 
the  development  of  native  latex. 

H.R.  12560.  May  4,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  and 
contracts  to  public  ana  private  entitles  to 
acquire  the  automated  equipment,  supplies, 
and  personnel  required  to  conduct  multiple 
screening  of  blood  specimens  routinely  col- 
lected from  newborn  Infants  for  metabolic 
disorders. 

H.R.  12561.  May  4.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  deduction  from  the  gross  Income 
of  an  employee  for  cash  contributions  made 
for  his  benefit  to  certain  retirement  plans. 

H.R.  12562.  May  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  deny 
compensation  under  the  Federal  Unemploy- 
ment Tax  Act  to  substitute  teachers  who  are 
paid  on  a  per  diem  basis  and  are  employed 
for  less  than  46  days  in  the  applicable  base 
period. 

H.R.  12563.  May  4,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Magnuson- 
Moss  Warranty-Pedetal  Trade  Commission 
Improvement  Act  to  extend  the  filing  date  of 
a  study  of  specified  rulemaking  procedures 
of  the  Federal  Trade  Commission. 

H.R.  12564.  May  4,  1978.  Ways  and  Means. 
Amends  -ntle  n  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  sys- 
tem of  Insurance  established  by  such  Title 
to  make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  12565.  May  4,  1978.  Ways  and  Means. 
Amends  ntle  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  make  the  payment  of  social  security 
benefits  conditional  upon  the  actual  pay- 
ment of  taxes  dve  ^th  respect  to  self-em- 
ployment Income.  Requires  the  Secretary  of 
Health.  Education,  and  Welfare  to  maintain 
records  of  self-employment  Income  tax  pay- 
ments. 

H.R.  12566.  May  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  in- 
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dividual  Income  tax  rates  and  withholding 
tables. 

H.R.  12567.  May  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  provide  that  the  chairman  and 
the  vice  chairman  of  the  Federal  Reserve 
Board  shall  continue  to  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
are  designated  and  have  qualified. 

H.R.  12568.  May  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  secure  directly  from  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  Comptroller  of  the  Currency 
annual  reports  containing  the  amount,  date, 
and  obligor  of  each  loan  fcnd  Investment 
of  the  bank  in  each  country  which  meets  the 
criteria  for  denial  of  assistance  for  violations 
of  human  rights  under  the  Foreign  Assistance 
Act  of  1961. 

Requires  the  Secretary  of  State  to  provide 
the  Secretary  of  the  Treasury  a  list  of  those 
countries  which  meet  the  criteria  for  such 
denial  of  assistance. 

H.R.  12669.  May  4,  1978.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  the  Law  Enforce- 
ment Assistance  Administration  to  require  a 
State  planning  agency  or  other  recipient  to 
reimburse  the  Administration  for  the  Federal 
cost  of  any  equipment  which  was  $100,000, 
or  more,  if  such  equipment  has  not  been 
placed  in  use  in  one  year  or  has  not  contin- 
ued in  use  during  its  useful  life. 

H.R.  12670.  May  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Revises  the  definition  of 
"Income"  for  purposes  of  determining  eligi- 
bility for  low-income  housing  under  the 
Housing  Act  of  1937. 

H.R.  12671.  May  4,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fishery  Conserva- 
tion Zone  Transition  Act  to  give  effect  to  the 
Reciprocal  Fisheries  Agreement  between  the 
United  States  and  Canada  for  1978. 

H.R.  12572.  May  4,  1978.  Interstate  and  For- 
eign Commerce.  Provides  protection  for  cer- 
tain sales  representatives  terminated  from 
their  accounts  without  Justification  by  re- 
quiring the  principals  to  Indemnify  the  sales 
representatives. 

H.R.  12573.  May  4,  1978.  Oovernmen  Op- 
erations; Rules.  Abolishes  specified  Federal 
regulatory  agencies  on  September  30,  1978, 
unless  Congress  and  the  President  approve 
their  continuation.  Sets  limits  on  the  con- 
tinued existence  of  Federal  regulatory  agen- 
cies. Sets  forth  the  procedures  to  be  followed 
by  the  President  to  transfer  the  functions, 
powers,  and  duties  of  terminated  agencies  to 
himself  or  to  a  successor  agency. 

H.R.  12574.  May  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Interstate 
Land  Sales  Pull  Disclosure  Act  to  revise  cer- 
tain disclosure  requirements,  to  extend  the 
power  of  the  Secretary  of  Housing  and  Urban 
Development  to  enforce  this  Act,  to  Increase 
penalties  for  violations  of  this  Act,  to  create 
the  right  of  attorneys  general  to  sue  as 
parens  patriae,  and  to  Insure  the  provision 
of  basic  services  promised  by  a  developer  of 
a  subdivision. 

Directs  the  Secretary  to  appoint  an  Admin- 
istrator of  Interstate  Land  Sales. 

H.R.  12575.  May  4.  1978.  Banking,  Finance 
and  Urban  Affairs.  Establishes  a  Solar  Energy 
User  Assistance  Program  to  provide  financ- 
ing for  the  purchase  and  Inetallatlon  of  do- 
mestic residential  solar  hardware. 

H.R.  12576.  May  4.  1978.  Armed  Services. 
Authorizes  the  advance  payment  of  station 
housing  allowances  for  members  of  the  uni- 
formed services  assigned  overseas. 

H.R.  12677.  May  4.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  ap- 
proprlatlonfs  for  fiscal  year  1979  to  carry  out 
the  provlsione  of  such  Act. 

Amends  the  Hours  of  Service  Act  to  pre- 
scribe maximum  on-duty  and  mlnlmimx  off- 
duty  hours  for  signal  system  employees. 


Removes  the  authority  of  the  National 
Transportation  Safety  Board  to  Investigate 
rail  accidents. 

H.R.  12578.  May  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
permit  certain  dividends  paid  by  certain 
personal  holding  companies  to  be  treated  as 
paid  during  the  taxable  year;  (2)  change 
certain  filing  requirements  for  shareholders 
of  corporations,  for  private  foundations,  and 
for  transferors  of  property  to  tax  exempt 
organizations;  (3)  permit  bankrupt  estates 
to  qualify  as  shareholders  in  Subchapter  S 
corporations;  and  (4)  award  interest  to  tax- 
payers whose  property  has  been  wrongfully 
seized  by  the  Internal  Revenue  Service. 

H.R.  12579.  May  4,  1978.  Public  Works  and 
Transportation.  Amends  the  Public  Buildings 
Act  of  1959  to  direct  the  Administrator  of 
General  Services  to  develop  plans  for  the 
restoration  of  the  Pension  BuUdlng  in  the 
District  of  Columbia  to  house  the  Mtiseum 
of  BuUdlng  Arts. 

Sets  forth  the  duties  of  the  Museum  In- 
cluding the  development  of  educational  pro- 
grams, the  support  of  research,  the  presenta- 
tion of  exhibitions,  and  the  establishment  of 
an  information  center  and  a  Document 
Center. 

H.R.  12580.  May  4.  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Home  Own- 
ers' Loan  Act  of  1933  to  authorize  Federal 
savings  and  loan  associations  to  make  and 
invest  in  graduated  payment  mortgages  and 
reverse  annuity  mortgages. 

H.R.  12681.  May  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  from  June  30, 
1978.  until  June  30.  1981.  the  authority  of  the 
Secretary  of  the  Treasury  to  make  loans 
under  the  New  York  City  Seasonal  Financing 
Act. 

H.R.  12582.  May  4.  1978.  Judiciary.  Prohib- 
its Federal  enforcement  of  any  hiring,  pro- 
motion, or  admission  quota  based  upon  race, 
creed,  color,  national  origin,  or  sex. 

H.R.  12583.  May  4.  1978.  Government  Oper- 
ations. Requires  the  General  Services  Admin- 
istration to  establish  a  nationwide  network 
of  Federal  Information  Centers  for  the  pur- 
pose of  informing  the  public  of  programs 
and  procedures  of  the  Federal  Government 
and  for  other  appropriate  and  related  pur- 
poses. 

H.R.  12584.  May  4,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  authorization 
of  appropriations  for:  (1)  health  service 
research;  and  (2)  health  statistical  activi- 
ties. 

Establishes  the  Cooperative  Health  Statis- 
"tical  System  to  produce  uniform  health  in- 
formation and  statistics. 

Requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  study  the  costs  of  envi- 
ronmentally related  diseases. 

Establishes  the  National  Center  for  Health 
Care  Technology  to  conduct  comprehensive 
assessments  of  health  care  technology.  Estab- 
lishes the  Health  Care  Technology  Advisory 
Committee  to  evaluate  the  performance  of 
such  Center. 

Requires  the  United  States  Committee  on 
Vital  and  Health  Statistics  to  assist  Indi- 
viduals who  have  been  exposed  to  hazardous 
substances. 

H.R.  12586.  May  4.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  12586.  May  4.  1978.  Judiciary.  Relieves 
a  certal  individual  of  all  liability  for  pay- 
ment to  the  United  States  of  a  specified  sum 
due  the  United  States  for  the  overpayment 
of  compensation  for  work  injuries. 

Directs  the  Secretary  of  the  Treasury  to 
pay  to  such  individual  an  amount  equal  to 
the  aggregate  of  any  amounts  paid  by  such 
Individual,  or  withheld  from  siuns  otherwise 
due  such  individual  concerning  such  indebt- 
edness. 


Hit.  12587.  May  8, 1978.  Interstate  and  For- 
eign Commerce.  Amends  the  Controlled  Sub- 
stances Act  to  direct  the  Attorney  Oeneral 
to  establish  a  marihuana  pretrial  diversion 
program  in  which  any  person  arrested  by 
Federal  law  enforcement  officers  solely  for 
the  possession  of  not  more  than  30  grams  of 
marihuana  or  not  more  than  seven  grams  of 
hashish  may  elect  to  receive  drug-related 
counseling  rather  than  be  subject  to  criminal 
prosecution.  Requires  Federal  law  enforce- 
ment officers  to  Issue  field  release  citations  In 
lieu  of  making  arrests  for  possession  of  mari- 
huana or  hashish  possession  in  such  limited 
quantities. 

HJl.  12588.  May  8.  1978.  Education  and 
Labor.  Amends  the  Pair  Labor  Standards  Act 
of  1938  to  prohibit  the  employment  of  bimd 
persons,  or  persons  with  impaired  sight,  at 
less  than  the  applicable  minimiim  wage 
under  such  Act. 

HJl.  12589.  May  8,  1978.  International 
Relations.  Amends  the  International  Invest- 
ment Survey  Act  of  1976  to  increase  the  ap- 
propriation for  fiscal  year  1979  to  carry  out 
such  Act. 

Amends  such  Act  to  change  the  date  that 
the  President  is  to  submit  the  final  report 
on  the  findings  on  the  feasibility  of  a  sys- 
tem to  momtor  foreign  direct  investment  in 
rural  and  urban  property  and  a  nationwide 
land  data  system. 

Transfers  to  the  President  ( now  the  Coun- 
cil on  International  Economic  Policy)  the  re- 
sponsibility to  review  the  results  of  any 
studies  and  surveys  conducted  under  such 
Act. 

H.R.  12590.  May  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  percentage  depletion  allowable  to 
a  corporation  electing  Subchapter  S  status 
shall  not  be  deducted  in  arriving  at  the  tax- 
able Income  of  such  corporation,  but  shall 
be  allowed  as  a  deduction  from  the  groas 
Income  of  the  shareholders  of  such  corpo- 
ration. 

HJl.  12591.  May  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  logging  trucks  and  carnival  trucks 
from  the  highway  use  tax. 

H.R.  12592.  May  8.  1378.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude certain  services  by  private  foundations 
as  trustees  of  trusts  In  which  they  have 
beneficial  Interests  from  tbe  excise  tax  on 
self-dealing 

H.R.  12593.  May  8.  1978.  Ways  and  Means. 
Establishes  within  the  Internal  Revenue 
Service  an  Office  of  Taxpayer  Services  to  as- 
sist taxpayers  with  Information  and  to  re- 
ceive and  evaluate  complaints  of  Improper, 
abusive,  or  Inefficient  service  by  revenue 
personnel. 

Establishes  civil  and  criminal  penalties  for 
investigations  of  matters  unrelated  to  the  tax 
laws,  and  for  the  violation  of  other  constitu- 
tional and  legal  rights  guaranteed  to  tax- 
payers. 

Requires  the  Secretary  of  the  Treasury  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  their  rights  and  of  appeal  pro- 
cedures. 

Requires  a  continuing  audit  of  the  admin- 
istration of  Federal  Reveue  laws  by  the 
Comptroller  General  of  the  United  States. 

H.R.  12694.  May  8.  1978.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Beorganlaa- 
tion  Act  to  Increase  the  annual  Federal  pay- 
ment to  the  District  for  fiscal  years  1979  and 
thereafter. 

H.R.  12695.  May  8.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Migratory  Bird 
Hunting  Stamp  Act  to  set  the  fee  for  Fed- 
eral mlgratory-blrd  hunting  and  conservation 
stamps  at  $6.  and  authorizes  the  Secretary  of 
the  Interior  to  raise  such  fee  to  $7.50. 

Directs  the  Secretary  to  prohibit  the  hunt- 
ing of  migratory  birds  in  any  State  which 
falls  to  approve  an  acquisition  to  waterfowl 
habitat  within  a  reasonable  time. 
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HJt.  lafiM.  lAiy  8.  1978.  Science  and  Tech- 
nology. Authorizes  the  Secretary  of  Health 
Education,  and  Welfare  to  make  grants  for 
reaearch  and  development  of  new  methods  of 
research,  experimentation,  and  testing  which 
mlnlmlw>  the  use  of,  and  the  pain  inflicted 
upon,  live  MTittnai* 

HJt.  12597.  May  8.  1978.  Government  Op- 
erations; Small  Business.  Amends  the  Office 
of  Federal  Procurement  Policy  Act  to  require 
the  payment  of  Interest  on  contract  pay- 
ments which  are  overdue  under  Federal  con- 
tracts with  small  businesses. 

HJl.  13698.  May  8,  1978.  International  Re- 
lations. Authorizes  appropriations  to  the  De- 
partment of  SUte  for  fiscal  year  1979  to 
conduct  the  foreign  aifairs  of  the  United 
States. 

Requires  the  Secretary  of  State  to  demon - 
strata  solar  energy  technology  in  foreign 
Service  buildings  located  abroad. 

Establishes  an  Assistant  Secretary  of  State 
for  International  Narcotics  Matters. 

Authorizes  appropriations  for  fiscal  year 
1979  to:  (1)  the  International  Communica- 
tion Agency;  and  (2)  the  Board  for  Interna- 
tional Broadcasting. 

Seta  forth  responsibilities  for  the  President 
and  Secretary  of  Stata  to  develop  science  as  a 
diplomatto  aid. 

Establishes:  (l)  the  Commission  on  Pro- 
posals for  a  Center  of  Conflict  Resolution; 
and  (3)  the  Institute  for  International  Hu- 
man Rights. 

HJl.  13599,  May  8,  1978.  Science  and  Tech- 
nology. Dlrecta  the  Secretary  of  Energy  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  AdmlnlstraUon  to  Initiate  a 
Solar  Power  Satellite  Research,  Development, 
and  Demonstration  Program  to  study  techni- 
cal problems  regarding  the  viabUlty  of  the 
solar  power  satellite  concept. 

Requires  the  Secretary,  In  consultation 
with  the  Administrator,  to  submit  to  Con- 
gress, by  January  3,  1979.  a  comprehensive 
plan  to  Implement  the  program. 

H.R.  13600.  May  8,  1978.  Interior  and  Insu- 
lar Affairs.  States  that  power  and  energy 
marketed  by  the  Southwestern  Power  Admin- 
istration shall  be  sold  at  uniform  system- 
wide  rates.  Provides  that  agreed  points  of 
delivery  shall  not  be  changed  unilaterally. 

H.R.  13601.  May  8,  1978.  Post  Office  and 
Civil  Service.  Dlrecta  the  Postal  Service  to 
Issue  a  commemorative  postage  stamp  in  ob- 
servance of  the  thirtieth  anniversary  of  the 
founding  of  the  modem  State  of  Israel. 

HJl.  13603.  May  8,  1978.  Armed  Services. 
Authorizes  the  Secretaries  of  Defense,  the 
Army,  Navy,  and  Air  Force  to  establish  or 
develop  military  Installations  and  facilities 
at  specified  locations.  Authorizes  appropria- 
tions for  each  such  location.  Authorizes  the 
Secretary  of  Defense  to  construct  or  acquire 
ntlUtary  family  housing  in  specified  numbers 
at  specified  locations.  Authorizes  appropria- 
tions for  such  purpose. 

HJl.  13603.  May  8,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Great  Lakes  Pi- 
lotage Act  of  1960  to  remove  the  require- 
ment that  a  United  States  registered  pilot 
hold  an  unlimited  master's  license. 

HJl.  13604.  May  8,  1978.  Agriculture;  Ways 
and  Means.  Authorizes  the  President  to  pro- 
hibit the  Importation  of  sugar  from  any 
country  not  a  member  of  the  International 
Sugar  Organization,  and  to  otherwise  regu- 
late foreign  trade  In  sugar  to  Implement  the 
International  Sugar  Agreement.  Authorizes 
the  Secretary  of  Agricvat\ire  to  Impose  quotas 
and  fees  on  the  importation  of  sugar  and 
"sugar-containing  producta." 

H.R.  13606.  May  8,  1978.  Interstate  and 
Foreign  Coounerce.  Amends  the  Communica- 
tions Act  of  1934  to  establish  new  procedures 
for  the  planning  and  construction  of  public 
telecommunications  faclllUes.  Seta  forth  new 
requlrementa  for  the  application  to  the  Cor- 
poration for  Public  Broadcasting  for  con- 
struction grants. 
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Authorizes  appropriations  to  the  Public 
Broadcasting  Fund  for  flscal  year  1978 
through  1983. 

Requires  any  public  broadcast  station  de- 
siring to  receive  funds  to  establish  a  com- 
munity advisory  board. 

H.R.  12606.  May  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  from  taxation  annuity  contracte  pur- 
chased by  the  Uniformed  Services  University 
of  the  Health  Sciences  for  a  civilian  faculty 
or  stafl  member  of  such  University. 

H.R.  12607.  May  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qualify 
trusts  established  for  the  payment  of  product 
liability  claims  as  tax  exempt  organizations. 
Allows  taxpayers  a  business  Income  tax  de- 
duction for  contributions  to  such  trusts  only 
to  the  extent  they  exceed  the  reasonable  costs 
of  product  liability  insurance  for  the  deduct- 
ing taxpayer. 

H.R.  12608.  May  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  contributions  to 
a  qualified  higher  education  fund  established 
by  a  taxpayer  for  the  purpose  of  funding 
the  higher  education  of  a  dependent  child 
under  age  30. 

H.R.  12608.  M^  8,  1978.  Agriculture;  Inte- 
rior and  Insular  Affairs.  Provides  for  the 
orderly  management  of  the  Boimdary  Waters 
Canoe  Area  in  Minnesota. 

Directs  the  Secretaries  of  Agriculture  and 
the  Interior  to  implement  a  program  of  in- 
tensive forest  management  within  the  Supe- 
rior National  Forest  and  on  other  Federal 
lands  for  the  purpose  of  replacing  softwood 
timber. 

Directe  the  Secretary  of  Agriculture  to 
develop  an  outdoor  recreation  program  in 
the  Area. 

H.R.  12610.  May  8,  1978.  Judiciary.  Author- 
izes classification  of  certain  individuals  as 
children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  12611.  May  9,  1978.  Public  Works  and 
Transportation.  Amends  the  Federal  Avia- 
tion Act  of  1958  to  revise  the  economic  regu- 
lation of  the  airline  Industry. 

H.R.  12612.  May  9.  1978.  Ways  and  Means. 
Subjects  speclflad  kinds  of  preserved  beef 
and  veal  products  to  the  policy  of  Congress 
related  to  the  restriction  of  beef  imports. 
Revises  the  formula  for  the  determination 
of  beef  and  veal  Import  quotas.  Repeals  the 
authority  of  the  President  to  suspend  a  proc- 
lamation limiting  beef  Imports.  Directe  the 
President  to  limit  beef  Importe  at  any  one 
port  bf  entry  In  order  to  insure  the  geograph- 
ical distribution  of  such  imports.  Declares  it 
the  policy  of  Congress  that  a  quota  should 
be  Imposed  upon  the  Importation  of  cattle. 
Directs  the  President  to  Impose  such  lim- 
itation and  to  limit  such  Imports  at  any 
one  port  of  entry. 

H.R.  12613.  May  9,  1978.  Armed  Services. 
Amends  the  Uniform  Code  of  Military  Jus- 
tice to  require  the  Judge  Advocate  Gen- 
eral of  each  armed  force  to  establish :  ( 1 )  one 
or  more  general  court-martial  districts  for 
that  armed  force;  and  (2)  one  or  more  spe- 
cial court-martial  Judicial  districts  for  that 
armed  force.  Revises  the  classification  and 
Jurisdiction  of  courts-martial. 

Sets  forth  provisions  concerning:  (1) 
rlghta  of  the  accused;  (2)  composition  of 
courts-martial;  (3)  pre-trial  procedure;  (4) 
trial  procedure;  (5)  appeals;  (6)  sentenc- 
ing; and  (7)  clemency. 

Authorizes  cases  in  the  United  States 
Court  of  Military  Appeals  to  be  reviewed  by 
the  Supreme  Court  of  the  United  States  by 
writ  of  certiorari. 

H.R.  12614.  May  9,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Bank  Hold- 
ing Company  Act  of  1956  to  prohibit  bank 
holding  companies  and  their  subsidiaries 
from  selling  property  and  casualty  insur- 
ance as  principals,  agenta,  or  brokers. 

H.R.     12615.     May    9,     1978.    Agriculture. 


Amends  the  Agricultural  Act  of  1949  to 
change  the  farm  allotment  factor  In  the 
payment  formula  for  the  1977  crops  of  grain 
sorghum  and  barley  actually  planted  to  sucb 
crops  within  the  feed  grain  allotment  estab- 
lished for  the  farm. 

H.R.  12616.  May  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  surviving  spouse  to  treat  as  furnished  con- 
sideration, for  estate  tax  purposes,  up  to  a 
60  percent  share  of  any  Joint  farm  or  small 
business  property  vrtiich  was  unpaid  for  at 
the  time  of  marriage,  determined  at  the  rate 
of  two  percent  a  year  if  sucb  spouse  actually 
participates  in  the  operation  of  such  farm 
or  small  business. 

H.R.  12617.  May  9,  1978.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  direct  thf  President  to  give  pref- 
erence. In  the  issuance  of  housing  project 
guaranties,  to  foreign  projecta  utilizing 
solar  energy  technology.  Directe  that  such 
preference  also  be  given  to  projecte  using 
other  specified  renewable  energy  technol- 
ogies. 

H.R.  12618.  May  9,  1978.  Small  Business. 
Amends  the  Small  Business  Investment  Act 
of  1958  to  authorize  the  Small  Business  Ad- 
ministration to  guarantee  the  timely  pay- 
ment of  all  principal  and  Interest  as  sched- 
uled on  any  debenture  Issued  by  any  qualified 
State  or  local  development  company. 

H.R.  12619.  May  9,  1978.  Ways  and  Means. 
Establishes  within  the  Internal  Revenue 
Service  an  Office  of  Taxpayer  Services  to  as- 
sist taxpayers  with  Information  and  to  re- 
ceive and  evaluate  complalnta  of  Improper, 
abusive,  or  inefficient  service  by  revenue  per- 
sonnel. 

Establishes  civil  and  criminal  penalties  for 
investigations  of  matters  unrelated  to  the 
tax  laws,  and  for  the  violation  of  other  con- 
stitutional and  legal  righte  guaranteed  to 
taxpayers. 

Requires  the  Secretary  of  the  Treasury  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  their  rights  and  of  appeal  pro- 
cedures. 

Requires  a  continuing  audit  of  the  admin- 
istration of  Federal  Revenue  laws  by  the 
Comptroller  General  of  the  United   States. 

H.R.  12620.  May  9.  1978.  Science  and  Tech- 
nology. Requires  the  Secretary  of  Energy  to 
develop  research,  development,  and  demon- 
stration programs  concerning  the  use  of  solar 
photovoltaic  energy  systems. 

H.R.  12621.  May  9,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  expand  the  clsiss  of  collateral 
eligible  for  use  as  security  for  Federal  Re- 
serve notes. 

H.R.  12622.  May  9,  1978.  Ways  and  Means. 
Repeals  the  requtretnent,  under  the  Social 
Seciurlty  Amendmente  of  1977,  that  the 
amount  of  monthly  benefita  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old- Age,  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  paymenta  from  a 
Federal  or  Start*  pension  fund. 

H.R.  12623.  May  9, 1978.  Agriculture.  Estab- 
lishes a  Commission  on  the  Humane  Treat- 
ment of  Animals  to  study  the  treatment  of 
animals. 

H.R.  12624.  May  9,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  to  extend  authorizations  of 
appropriations  under  such  Act  for  (1)  basic 
State  allotmente;  (3)  supplementary  allot- 
ments to  States  to  assist  them  in  meeting 
funding  requirements;  (3)  xmiverslty-afflll- 
ated  demonstration  and  training  programs. 
Including  satellite  centers;  (4)  construction 
and  renovation  of  facilities  used  In  such  uni- 
versity-affiliated programs;  and  (5)  special 
projecte. 

Extends  the  due  dates  for  certain  reports 
required  under  such  Act  and  under  the  De- 
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velopmentally  Disabled  Assistance  and  BUI 
of  Righto  Act. 

Repeals  the  provision  establishing  a  Na- 
tional Advisory  Council  on  Services  and  Fa- 
cilities for  the  Developmentally  Disabled. 

HJl.  13636.  May  9,  1978.  Interior  and  In- 
sular Affairs;  Merchant  Bfarlne  and  Fisheries. 

Designates  specified  public  lands  and 
waters  in  the  State  of  Alaska  for  inclusion 
in  the  National  Park.  National  Wildlife  Ref- 
uge, Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  Systems.  Makes  pro- 
visions for  the  management  of  subsistence 
uses  of  fish  and  wildlife  on  national  lands. 

HJl.  12626.  May  9,  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States 
participation  in  International  amateur  sport- 
ing eventa,  and  for  the  promotion  of  amateur 
athletics  generally,  through  national  govern- 
ing bodies  that  are  certified  for  individual 
sporte  and  regulated  by  the  United  States 
Olympics  Committee. 

H.R.  12627.  May  9, 1978.  Intemattonal  Rela- 
tions. Amends  the  Foreign  Assistance  Act  of 
1961  to  require  the  Secretary  of  State  to 
transmit  to  the  Congress  an  annual  report 
on  the  status  of  human  rlghta  In  all  foreign 
countries. 

H.R.  12628.  May  9,  1978.  Judiciary.  Directe 
the  United  States  District  Coiu-t  for  the 
Central  District  of  California  shall  be  held 
at  Santa  Ana,  Riverside,  and  San  Bernardino 
as  well  as  Los  Angeles,    . 

H.R.  12629.  May  9,  1978.  Interior  and  In- 
sular Affairs.  Terminates  the  requirement 
that  Guam  pay  interest  on  certain  sums  due 
the  United  States  for  assistance  for  public 
works  projecte  and  other  specified  programs 
and  projecte. 

H.R.  12630.  May  9.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fishery  Conserva- 
tion and  Management  Act:  (I)  to  delete 
from  the  definition  of  fishing  any  operations 
at  sea  In  support  of  or  in  preparation  for 
catohing  or  harvesting  fish;  and  (2)  to  delete 
processing  vessels  from  the  definition  of  fish- 
ing vessels. 

Prohlbite  any  foreign  processing  fishing 
vessel  from  fishing  within  the  fishery  con- 
servation zone  unless  such  vessel  has  a  valid 
permit  Issued  pursuant  to  the  Act. 

Authorizes  the  Secretary  of  Commerce  to 
approve  any  application  for  a  foreign  proc- 
essing vessel  that  proposes  to  receive  fish 
harvested  by  vessels  of  the  United  States  un- 
less United  States  processing  capability  is 
adequate. 

H.R.  12631.  May  9.  1978.  Merchant  Marine 
and  Fisheries;  Science  and  Technology.  Es- 
tablishes in  the  executive  branch  an  In- 
dependent establishment  known  as  the  Office  ' 
of  Chesapeake  Bay  Research  Coordination  to 
coordinate  research  efforte  regarding  the 
Chesapeake  Bay.  Establishes  the  Chesapeake 
Bay  Advisory  Committee  to  provide  a  con- 
tinuing review  of  the  research  projecte  of 
the  Chesapeake  Bay  uea  and  to  advise  the 
Director  of  the  Office. 

H.R.  12632.  May  9,  1978.  Judiciary.  Author- 
izes the  granting  of  permanent  residence 
status  to  certain  alien  workers  residing  con- 
tinuously in  the  Virgin  Islands  since  May  12, 

1970. 

Elstablishes  special  procedures  for  adjust- 
ing the  immigration  status  of  such  workers. 

Establishes  the  Interagency  Task  Force  on 
Virgin  Islands  Immigration  to  Investigate  the 
best  methods  of  providing  social  services  to 
such  workers. 

H.R.  12633.  May  9.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Toxic  Sub- 
stance Control  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  P*rotection 
Agency  to  make  grante  to  reduce  or  alleviate 
adverse  health  effecte  caused  by  chemical 
substances.  Requires  that  priority  be  given 
to  cases  Involving  polybrominated  biphenyls. 

Increases  the  amounte  authorized  to  be 
appropriated  under  such  Act  for  fiscal  years 
1978  and  1979. 


HJl.  12634.  May  9. 1978.  PubUc  Woria  ud 
Tranqxntatton.  Designates  the  Social  Secu- 
rity Administration  District  Office  BuUding 
in  Pltteburg.  Kansas,  as  the  "Joe  Skublta 
Federal  BuUdlng." 

H.R.  12636.  May  9.  1978.  Education  and  Ia- 
bor.  Amends  the  Rehabilitation  Act  of  1073 
to  provide  that  the  term  "handlci^yped  indi- 
vidual" does  not  Include  any  Individual  who 
is  an  alcoholic  or  drug  abuser  for  purposes 
of  provisions  of  such  Act  which  requires 
affirmative  action  programs  for  the  handi- 
capped by  Federal  contractors  and  which 
prohibit  discrimination  against  the  handi- 
capped by  entitles  receiving  Federal  finan- 
cial assistance. 

HJl.  12636.  May  9,  1978.  Agriculture.  Re- 
peals the  Federal  Crop  Insurance  Act.  Em- 
powers the  Commodity  Credit  Corpormtioa, 
commencing  with  farm  production  for 
1980.  to  Insure  agricultural  producers  for  up 
to  90  percent  of  the  cost  of  production  of 
a  specified  product  against  losses  due  to  un- 
avoidable or  natural  causes. 

HJl.  12637.  May  9.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  North  Pacific 
Fisheries  Act  of  1964  to  Implement  a  pro- 
tocol to  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean. 

Amends  sucb  Act  with  regard  to  enforce- 
ment responsibilities  and  Illegal  acta  in  the 
fishery  conservation  zones. 

Requires  Canadian  or  Japanese  fishing 
vessels  authorized  to  fish  In  the  U.S.  fishery 
convervatlon  zone  to  have  on  board  a  regis- 
tration permit. 

Requires  the  Secretary  of  Commerce  to 
assure  full  implementation  under  the  Con- 
vention of  marine  mitnnTwi  research  and 
protection. 

H.R.  12638.  May  9.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Public  Works  and  Transportation. 
Prohlbite  the  construction  of  any  regu- 
lated Interstate  pipeline  unless  the  Federal 
E^nergy  Regulatory  Commission  grante  a  cer- 
tificate of  public  convenience  and  necessity 
for  sucb  construction. 

H.R.  12639.  May  9.  1978.  Judiciary.  Directe 
the  Secretary  of  the  Treasury  to  pay  a  q>ec- 
ifled  sum  to  a  certain  Individual  in  full  pay- 
ment for  legal  services  rendered  in  a  cer- 
tain legal  action. 

HJl.  12640.  May  9,  1978.  Judiciary.  Author- 
izes classification  of  a  certain  Individual  as 
a  child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  12641.  May  10.  1978.  Ways  and  Means. 
Increases  the  temporary  public  debt  limit 
until  September  30.  1979. 

H.R.  12642.  May  10.  1978.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to  In- 
crease the  amounte  of  bonds  which  may  be 
issued  at  a  rate  above  four  and  one-half  per- 
cent. 

Permite  tha  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  Increase  the 
interest  rates  and  the  investment  yields  on 
any  offerings  on  United  States  savings  bonds 
for  any  interest  accrual  period. 

H.R.  12643.  May  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Identical  Income  tax  rates  for  single  per- 
sons and  married  couples  filing  Joint  returns. 
Limite  the  earned  income  that  must  be  re- 
ported by  a  married  person  filing  a  seiM- 
rate  return  to  the  amoimt  actually  earned 
by  that  Individual. 

H.R.  12644.  ItAj  10,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  with  regard  to  determinations  of  Inde- 
pendent student  status  for  purposes  of  basic 
educational  opportunity  grante  under  sucb 
Act. 

H.R.  12643.  May  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 


ence allowknces  receiTed  by  Sttite  poUo*  oOl* 
cers  between  1968  and  1978. 

HJl.  13046.  May  10.  1978.  Judldary.  DIrecto 
that  United  States  attameys  be  appolntwl 
and  subject  to  removal  by  the  Attocney  Gen- 
eral rather  than  the  President. 

Kllmlnatew  set  terms  for  United  States 
attorneys. 

HJl.  13047.  May  10.  1978.  Interstate  and 
F(x«lgn  Coounerce.  Amends  the  Noise  Con- 
trol Act  of  1973  to  require  a  noise  abatenwnt 
plan  to  be  submitted  to  the  Adminlstxmtar 
of  the  Environmental  Protection  Agency  m*<| 
the  Secretary  of  Transportation  by  the  owner 
or  operator  of  any  airport  subject  to  such 
Act  and  the  agency  with  jurlsdictkm  over 
land  use  in  such  area  affected  by  the  airport 
noise. 

HJl.  13648.  May  10. 1978.  Public  Woilcs  and 
Transpcntatlon.  Autborlxes  approprlatloiM 
for  Federal-aid  highway  programs,  mgbway 
safety  projecte,  and  masg  transportation 
projecte.  Authorizes  the  Secretary  of  Trans- 
portation to  make  Federal  wn^in't^i  assist- 
ance available  for  State  projecta  for  highway 
bridge  replacement.  Interstate  highway  re- 
surfacing, traffic  control  slgnalisaUon  and 
urban  blkeways.  Authorises  the  Secretary  to 
carry  out  specified  transportation  demonstra- 
tion projecte. 

Amends  the  Urban  Mass  TranqMrtation 
Act  to  revise  Federal  financial  assistance  pro- 
grams under  such  Act. 

HJl.  13649.  May  10.  1978.  AgrlciUture.  De- 
clares that  it  is  In  the  public  Interest  to  re- 
tain, protect  and  Improve  agrlculttual  land, 
including  land  In  and  around  urban  areas,  to 
reduce  ite  conversion  to  nonagrlcultural  uses 
and  to  limit  the  encroachment  of  industrial 
activities.  Establishes  the  Agricultural  Land 
Review  Commission  to  study.  Issue  research 
grante,  report  and  recommend  pursuant  to 
such  policy.  Authorizes  the  Secretary  of  Agri- 
culture to  provide  financial  and  technical 
assistance  for  pilot  projecte  testing  methods 
of  retaining,  protecting  and  improving  such 
land. 

HJl.  13650.  May  10.  1978.  EducaUon  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
caUon to  make  grante  to  State  and  local 
educational  agencies  to  pay  the  Federal  share 
of  establishing  community  education  pro- 
grams. 

Defines  "community  education  program" 
as  a  program  operated  by  a  local  educational 
agency  providing  educational,  recreational. 
health  care,  cultural,  and  other  related  serr- 
loes  for  the  community. 

Establishes  a  Community  Education  Ad- 
visory Council  to  advise  the  National  In- 
stitute of  Education  concerning  community 
education  programs. 

HJl.  13651.  May  10.  1978.  EducaUon  and 
Labor.  Authorizes  the  Conunlsstoner  of  Edu- 
cation to  make  grante  to  State  and  local  edu- 
cational agencies  to  pay  the  Federal  shai*  of 
establishing  community  education  programs. 

Defines  "community  education  program" 
as  a  program  operated  by  a  local  educational 
agency  providing  educational,  recreational, 
health  care,  cultural,  and  other  related  serv- 
ices for  the  conununity. 

Establishes  a  Commtmlty  Education  Ad- 
visory Council  to  advise  the  National  In- 
stitute of  Education  concerning  community 
education  programs. 

HJt.  13663.  May  10.  1978.  Education  and 
Labor.  Amends  the  Touth  Conserratlon  Oocps 
Act  to  change  the  celling  on  authorisations 
under  such  Act  to  a  mintimim  autborlaation. 

HJl.  13653.  May  10.  1978.  Ways  and  Itoans. 
Amends  the  Internal  Revenue  Cods  to  pro- 
vide a  88.600  tax  exclusion  from  gross  in- 
come for  any  amount  received  aa  earned  in- 
cotnie  or  as  a  pension  or  annuity. 

HJl.  13654.  May  10. 1978.  Judiciary.  Amends 
provisions  of  Federal  laws  dealing  with  the 
i4>polntment  of  UiUted  States  attorneys  to 
limit  them  to  two  full  terms,  to  set  forth  the 
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reftsona  for  which  they  may  be  removed  from 
office,  and  to  establish  a  new  method  for 
their  selection  utilizing  a  United  States  At- 
torney Selection  Commission  for  each  Judi- 
cial district. 

H.R.  136S6.  May  10.  1978.  Agriculture.  Re- 
quires annual  reporting  to  the  Secretary  of 
Agriculture  by  foreign  persons  and  agents 
of  purchases  of  agricultural  lands.  Imposes 
clvU  penaltlea  for  reporting  violations. 

HA.  13666.  May  10.  1978.  Post  Office  and 
ClvU  Service.  Denies  pension  and  survivor's 
annuity  benefits  to  any  Federal  employee 
who  Is  convicted  of  any  felony  committed  In 
connection  with  his  or  her  Federal  employ- 
ment or  who  has  fied  the  United  SUtes  to 
avoid  prosecution  for  any  such  felony. 

HJl.  12657.  May  10.  1978.  Post  Office  and 
Civil  Service.  Stipulates  that  Memorial  Day 
shall  be  observed  on  May  30th  of  each  year. 
H.R.  12668.  May  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  agency  fees, 
court  coats,  attorneys'  fees  and  other  neces- 
sary costs  and  fees  incurred  in  the  adoption 
of  a  child. 

HJl.  13669.  May  10.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  medical  deduction  for  the  costs  paid  for 
the  custodial  care  of  a  dependent  suffering 
Down's  syndrome. 

H.R.  12660.  May  10.  1978.  Banking.  Finance 
and  Urban  Affairs.  Requires  the  President  to 
direct  the  United  States  Governor  of  the  In- 
ternational Monetary  Fund,  the  United 
SUtes  Qovernor  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
United  States  Qovernor  of  the  International 
Finance  Corporation,  the  United  SUtes  Gov- 
ernor of  the  Inter-American  Development 
Bank,  the  United  SUtes  Governor  of  the  In- 
ternational Development  Association,  the 
United  SUtes  Governor  of  the  Asian  Devel- 
opment Bank,  and  the  United  SUtes  Gov- 
ernor of  the  African  Development  Fund,  to 
propose  requirements  that  their  respective 
institutions  esUblish  human  rights  stand- 
ards to  be  considered  in  connection  with  each 
application  for  asslsUnce. 

H.R.  12661.  May  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  Individual's  adjusted  gross  in- 
come; thereby  providing  the  deduction  to 
Individuals  who  do  not  itemize. 

H.R.  12662.  May  10,  1978.  Judiciary.  EsUb- 
lishea  a  program  of  death  and  disability  pay- 
ments and  provision  of  medical  services,  ap- 
pliances, and  supplies  for  volunteer  safety 
officers  and  their  survivors  who  are  killed  or 
injured  In  the  line  of  duty. 

Places  such  program  under  the  Adminis- 
trator of  the  National  Fire  Prevention  and 
Control  Administration. 

H.R.  12663.  May  10.  1978.  Interior  and  In- 
sular Affairs.  EsUbUshes  a  Potomac  River 
Shoreline  Area  Advisory  Commission  to  de- 
velop a  plan  for  the  management  of  specified 
area*  of  the  Potomac  River  located  in  Vir- 
ginia, Maryland,  West  Virginia,  and  the  DU- 
trlct  of  Columbia. 

H.R.  13664.  May  10,  1978.  Veterans'  Affairs. 
Requires,  upon  appUcatlon  by  the  Insured, 
waiver  of  the  payment  of  premiums  for  Na- 
tional Service  Life  Insurance  during  any  time 
after  which  the  insured  has  attained  the  age 
of  70  and  has  paid  premiums  on  the  insur- 
ance for  not  lew  than  SB  y«ara. 

H.R.  13666.  May  10,  1978.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  Energy  to  make  granu  to  SUtes  for  the 
purpose  of  conducting  Solar  Access  Reviews 
to  identify  legal  alternatives  to  assure  access 
to  direct  sunlight  and  methods  of  encourag- 
ing adoption  of  such  alternatives. 

Allows  the  Secretary  to  make  grants  to 
Regional  Solar  Energy  Centers  (organizations 
for  accelerated  introduction  of  commercial 
solar  eaargy  technology) . 
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H.R.  12666.  May  10,  1978.  Small  Business. 
Amends  the  Small  Business  Investment  Act 
of  1958  to  authorize  any  person  to  provide 
equity  capital  to  small  business  concerns  In 
amounte  aggregating  to  not  more  than  five 
percent  of  such  person's  net  worth. 

Repeals  the  piDvision  of  the  Small  Busi- 
ness Act  which  authorizes  grants  for  studies, 
research  and  counseling  concerning  the  op- 
eration of  small  business  enterprises. 

H.R.  12667.  May  10,  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  President 
to  prohibit  the  Importation  of  sugar  from 
any  country  not  a  member  of  the  Interna- 
tional Sugar  Organization,  and  to  otherwise 
regulate  foreign  trade  in  sugar  to  implement 
the  International  Sugar  Agreement.  Author- 
izes the  Secretary  of  Agriculture  to  impose 
quotas  and  fees  on  the  Importation  of  sugar 
and  "sugar-containing  products." 

H.R.  12868.  May  10.  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Com- 
merce, acting  through  the  National  Oceanic 
and  Atmospheric  Administration,  to  estab- 
lish a  comprehensive  program  for  the  study, 
monitoring,  and  assessment  of  polar  living 
marine  resources  and  the  marine  environ- 
ment of  the  Arctic  and  Southern  Oceans. 

H.R.  12669.  May  10,  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Com- 
merce, acting  through  the  National  Oceanic 
and  Atmospheric  Administration,  to  estab- 
lish a  comprehensive  program  for  the  study, 
monitoring,  and  assessment  of  polar  living 
marine  resources  and  the  marine  environ- 
ment of  the  Arctic  and  Southern  Oceans. 

H.R.  12670.  May  10,  1978.  Public  Works  and 
Transportation;  Science  and  Technology. 
Directs  each  Federal  agency  to  use  and  en- 
courage the  use  of  solar  energy  technologies. 
Requires  each  agency  to  review  the  pro- 
grams, projects,  and  policies  it  la  adminis- 
tering, and  assess  the  feasibility  of  alterna- 
tive approaches  utilizing  solar  energy  tech- 
nologies. Establishes  the  National  Solar  En- 
ergy Advisory  Council  to  advise  the  Secre- 
Ury  of  Energy  in  the  performance  of  his 
duties  under  this  Act. 

H.R.  12671.  May  10,  1978.  Public  Works  and 
Transportation;  Bcience  and  Technology 
Directs  each  Federal  agency  to  use  and  en- 
courage the  use  of  solar  energy  technologies 
Requires  each  agency  to  review  the  pro- 
grams, projects,  and  policies  It  is  adminis- 
tering, and  assess  the  feasibility  of  alterna- 
tive approaches  utilizing  solar  energy  tech- 
nologies. Establishes  the  National  Solar  En- 
ergy  Advisory  Council  to  advise  the  Secre- 
tary of  Energy  m  the  performance  of  his 
duties  under  this  Act. 

H.R.  12672.  May  10,  1978.  Ways  and  Means. 
Amends  the  Social  Security  Act  with  respect 
to  Old-Age.  SurviTors,  and  Disability  Insur- 
ance by  directing  the  Secretary  of  Health, 
Education,  and  Welfare  to  esUblish  proce- 
dures for  expediting :  (1)  replacement  of  lost, 
stolen  or  misdellTered  benefit  checks;  (2) 
initial  benefit  paymenU;  (3)  hearings  on 
eligibility;  and  (4)  final  determinations  of 
eligibility. 

H.R.  12673.  May  10,  1978.  Agriculture;  In- 
ternational Relations.  Amends  the  Agricul- 
tural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad, 
for  the  purpose  of  developing,  main- 
taining, and  expanding  international  mar- 
kets for  United  SUtes  agricultural  commod- 
ities; and  (2)  to  rename  agricultural  attaches 
agricultural  counselors,  and  to  require  an- 
nual reports  from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  tales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to  ten 
years. 

Establishes  an  AsslsUnt  SecreUry  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Inter- 
national Affairs. 


H.R.  12674.  May  10,  1978.  Public  Works  and 
TransporUtion.  Amends  the  Federal  Aviation 
Act  of  1968  to  dlredt  the  Civil  Aeronautics 
Board,  in  carrying  out  Ite  functions,  to  con- 
sider competition  In  air  transporUtlon  and 
the  encouragement  of  new  air  carriers  as  be- 
ing in  the  public  Interest. 

Revises  procedures  and  factors  to  be  con- 
sidered for  the  Issuaace  of  certificates  to  en- 
gage in  air  transportation.  Establishes  time 
limitations  for  the  disposal  of  such  applica- 
tions. Restricte  the  Board's  ratemaklng  au- 
thority. EsUbllshes  procedures  for  the  cer- 
tification of  new  air  carriers. 

H.R.  12675.  May  10,  1978.  Rules;  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Aviation  Act  of  1968  to  revise  the  eco- 
nomic regulation  of  the  airline  Industry. 

H.R.  12676.  May  JO.  1978.  Public  Works 
and  Transportation  Amends  the  Federal 
Aviation  Act  of  1958  to  revise  the  economic 
regulation  of  the  airline  industry. 

H.R.  12677.  May  10,  1978.  Judiciary.  De- 
clares a  cerUln  Individual  lawfully  admitted 
to  the  United  SUte«  for  permanent  resid- 
ence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  12678.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  chari- 
table contributions  dhall  be  deducted  when 
determining  the  Individual's  adjusted  gross 
Income;  thereby  providing  the  deduction  to 
individuals  who  do  not  Itemize. 

H.R.  12679.  May  11,  1978.  Agriculture. 
Amends  the  Federal  Crop  Insurance  Act  to 
repeal  the  requirement  that  a  list  of  indem- 
nities paid  for  losses  on  farms  shall  be  posted 
annually  in  each  county  at  the  county  court- 
house. 

H.R.  12680.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qualify 
services  performed  by  a  surviving  spouse  as 
consideration  for  purposes  of  excluding  por- 
tions of  Jointly  held  property  from  a  de- 
cedent's taxable  estat*. 

H.R.  12681.  May  11.  1978.  Banking.  Finance 
and  Urban  Affairs.  P»rmlU  the  provision  of 
low-income  housing  assistance  under  the 
Housing  Act  of  1937  In  Chicago.  Illinois,  with- 
out regard  to  criteria  which  restrict  new  con- 
struction of  housing  In  areas  where  30  per- 
cent or  more  of  the  population  Is  nonwhlte. 

H.R.  12682.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  rec«lved  by  SUte  police 
officers  between  1969  and  1978. 

H.R.  12683.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  income  statutory  subsist- 
ence allowances  received  by  State  police 
officers  between  1969  and  1978. 

H.R.  12684.  May  11,  1978.  Veterans'  Affairs. 
Provides  war  veteran*'  and  dependente  and 
survivors'  benefits  el^ibillty  for  Americans 
who  fought  in  the  Abraham  Lincoln  Brigade 
during  the  Spanish  Civil  War. 

H.R.  12686.  May  11,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  tht  President  to  negotiate 
trade  agreements)  to  direct  the  President  to 
reserve  any  article  for  which  an  agreement 
limiting  agricultural  imports  has  been  en- 
tered into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  Import  restric- 
tions. 

H.R.  12686.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
new  greenhouses  eligible  for  the  Investment 
tax  credit. 

H.R.  12687.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
manufacturers  placing  property  eligible  for 
the  Investment  tax  credit  in  designated 
■labor  surplus"  areas  to  take  double  invest- 
ment tax  credits  and  depreciation  deduction 
for  the  property.  Doubles  the  allowable  de- 
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ductlon   for   real    property   taxes  on   realty 
used  in  connection  with  this  property. 

H.R.  12688.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  coverage  of  the  Federal  Un- 
employment Tax  Act  agricultural  hand- 
harvest  labor  performed  by  full-time  stu- 
dents under  the  age  of  16  years. 

H.R.  12689.  May  11,  1978.  Agriculture; 
International  Relations;  Interstate  and  For- 
elght  Commerce;  Ways  and  Means.  EsUb- 
llshes a  National  Board  of  Agricultural  Gov- 
ernors to:  (1)  set  parity  prices  and  com- 
prehensive cost  of  production  prices  for 
agricultural  commodities;  (2)  establish  a 
national  production  goal  and  allocate  acre- 
age allotments  or  marketing  quotas;  (3) 
establish  a  program  to  'acquire  reserve 
stocks;  (4)  establish  import  quotas;  (5)  con- 
duct producer  referendums  on  proposed  reg- 
ulations; and  (6)  establish  and  administer 
all  agricultural  and  marketing  programs  of 
the  Federal  Government. 

H.R.  12690.  May  11,  1978.  Judiciary.  Makes 
the  killing  of  an  officer  or  employee  of  the 
Veterans'  Administration  who  is  perform- 
ing official  duties  a  Federal  crime. 

H.R.  12691.  May  11,  1978.  Interior  and 
Insular  Affairs.  EsUbllshes  an  administra- 
tive procedure  and  guidelines  to  be  followed 
by  a  newly  created  office  of  the  Department 
of  Interior  in  determining  whether  or  not 
Indian  tribes  shall  be  granted  Federal  recog- 
nition. 

H.R.  12692.  May  11,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000  in- 
come to  a  45  percent  rate  on  income  over 
$150,000. 

H.R.  12693.  May  11,  1978.  Judiciary.  Pro- 
vides that  refugees  who  were  paroled  by  the 
Attorney  General  for  temporary  entry  into 
the  United  SUtes  under  the  Immigration  and 
Naturalization  Act  and  later  admitted  for 
permanent  residence  into  the  United  SUtes 
shall  be  treated  for  naturcJlzatlon  purposes 
as  having  established  permanent  resident 
sUtus  as  of  the  date  of  such  temporary  entry. 

H.R.  12694.  May  11.  1978.  House  Adminis- 
tration. Requires  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  to  insUll  telecommunica- 
tion devices  to  enable  deaf  persons  and  per- 
sons with  speech  impairments  to  engage  In 
toll-free  communications  with  Members  of 
Congress. 

H.R.  12695.  May  11.  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate, 
trade  agreemente)  to  direct  the  President  to 
reserve  any  article  for  which  an  agreement 
limiting  agricultural  Imports  has  been  en- 
tered into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  Import  restric- 
tions. 

H.R.  12696.  May  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  chariUble 
contributions  shall  be  deducted  when  deter- 
mining the  individual's  adjvisted  gross  in- 
come; thereby  providing  the  deduction  to 
individuals  who  do  not  itemize. 

H.R.  12697.  May  11.  1978.  Judiciary.  Entitles 
a  certain  Individual  to  a  Federal  retirement 
aimuity. 

HJl.  12698.  May  12.  1978.  Judiciary.  Directs 
that  the  United  SUtes  Court  for  the  Central 
District  of  California  shall  be  held  at  Long 
Beach  as  well  as  at  Los  Angeles. 

H.R.  12699.  May  12,  1978.  IntersUte  and 
Foreign  Commerce.  Postpones  until  Janu- 
ary 1,  1979,  the  effective  date  of  the  provision 
of  the  Social  Security  AmendmenU  of  1977 
which  eliminates  the  monthly  retirement 
earnings  exemption  under  which  an  individ- 
ual who  earns  less  than  a  specified  exempt 
amount  In  any  month  may  receive  full  social 
eecurlty  beneflte  under  the  Old-Age,  Survi- 


vors, and  Disability  Insurance  program  for 
that  month  regardless  of  the  amount  of  such 
individual's  total  earnings  for  the  year. 

H.R.  12700.  May  12,  1978.  IntersUte  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  prohibit  the  televi- 
sion broadcasting  of  programs  portraying  nu- 
dity, obscenity,  or  explicit  sexual  activity. 

H.R.  12701.  May  12,  1978.  Ways  and  Means. 
Amends  Title  XVI  (SupplemenUl  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  provide  that  an 
individual  may  work  without  being  consid- 
ered as  having  engaged  In  substantial  gain- 
ful activity,  and  thus  forfeiting  disability 
status.  If  such  Individual's  earnings  are  at  a 
rate  (calculated  on  a  monthly  basis)  that 
does  not  exceed  the  exempt  amount  esUb- 
lished  under  such  Title.  Excludes  from  an 
individual's  Income,  for  purposes  of  deter- 
mining eligibility  for  benefits  under  such 
Title,  an  amount  equal  to  the  expenses 
which  such  individual  incurs  in  earning 
Income. 

H.R.  12702.  May  12,  1978.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
including  a  person  participating  in  a  strike 
or  labor  dispute  which  the  President  deter- 
mines is  causing  or  subsUntlally  contribut- 
ing to:  (1)  a  critical  shortage  of  any  es- 
sential resource  or  strategic  material;  or  (2) 
unemployment  in  an  Industry  not  directly 
Involved  in  such  strike  or  labor  dispute. 

H.R.  12703.  May  12,  1978.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisher- 
ies. Designates  specified  public  lands  and  wa- 
ters in  the  SUte  of  Alaska  for  inclusion  in 
the  National  Park,  National  WUdllfe  Refuge, 
Wild  and  Scenic  Rivers  and  National  Wilder- 
ness Preservation  Systems.  Makes  provisions 
for  the  management  of  subsistence  uses  of 
fish  and  wildlife  on  national  lands. 

H.R.  12701.  May  12,  1978.  Armed  Services. 
Authorizes  the  Administrator  of  General 
Services  to  dispose  of  a  specified  amount  of 
tin  presently  held  In  the  national  and  sup- 
plemental stockpiles  and  to  use  the  pro- 
ceeds of  such  disposition  to  acquire  a  speci- 
fied amount  of  copper  for  Inclusion  in  the 
national  stockpile. 

H.R.  12705.  May  12,  1978.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  amount  author- 
ized to  be  appropriated  to  carry  out  such  Act 
to  $10,000,000. 

H.R.  12706.  May  12,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  provide  for  the  pricing  of 
Federal  Reserve  System  services  and  for  the 
payment  of  interest  on  reserves  which  mem- 
ber banks  are  required  to  maintain. 

H.R.  12707.  May  12.  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  stipulate  that  nothing 
In  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
sport  fishing,  or  shooting  sports  or  to  esUb- 
lish safety  or  health  standards  for  work  per- 
formed in  any  location  which  is  customarily 
used  for  such  activities. 

H.R.  12708.  May  12,  1978.  Interior  and  In- 
sular Affairs.  Removes  residency  require- 
ments and  acreage  limlUtlons  applicable  to 
lands  subject  to  reclamation  laws. 

H.R.  13709.  May  13,  1978.  AgrlciUture;  Ways 
and  Means.  Directs  the  Secretary  of  Agricul- 
ture to  establish  (1)  a  National  Sweetener 
Program;  (3)  a  National  Sweetener  Advlaory 
Board;  (3)  production  quotas  and  price  ob- 
jectives for  domestic -source  sweeteners;  and 
(4)  marketing  quotas  for  both  domestic- 
source  and  foreign-source  sweetener  prod- 
ucts. 

H.R.  12710.  May  13,  1978.  Merchant  Marine 
and  Fisheries.  Prohlbite  the  Uking  of  wolves 
or  other  predators  on  public  lands  by  private 
individuals  or  Federal  or  SUte  agencies.  Per- 
mits the  taking  of  any  individual  predator. 


upon  order  of  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture,  upon  a 
demonstration  that  such  predator  baa  been 
killing  domestic  livestock.  Prohibits  the  use 
of  aircraft  In  taking  predatoia. 

HH.  13711.  May  13,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  Income  tax  deduction  of  up 
to  $2,500  annually  and  $10,000  In  a  lifetime 
for  contributions  to  an  Indlrldual  bousing 
account.  Makes  such  accounte  tax  exempt 
and  allows  distributions  from  sucb  an  ac- 
count to  be  tax  free  if  such  distributions  are 
used  exclusively  for  the  purchase  of  a  piia- 
clpal  residence  for  the  distributee. 

HJl.  12712.  May  12,  1978.  Judiciary.  Re- 
lieves two  individuals  and  a  corporatlcn  of 
llabUlty  to  the  United  States  In  a  specified 
amount. 

H.R.  12713.  May  12.  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  tbe  Immigration 
and  Nationality  Act. 

HJl.  12714.  May  15.  1978.  Armed  Servloes. 
Entitles  enlisted  members  of  the  uniformed 
services  to  a  basic  allowance  for  subslstenoe 
In  addition  to  a  per  diem  allowance  while 
traveling  on  temporary  duty. 

H.R.  12715.  May  15,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  carryover  basis  provisions  enacted  by  tbe 
Tax  Reform  Act  which  provide  that  benefici- 
aries receiving  property  from  a  decedent's 
esute  will  retain  the  decedent's  basis  In  tbe 
property.  Restores  prior  Uw  whlcb  "stepped 
up"  or  "stepped  down"  tbe  property's  basis 
to  ite  market  value  at  the  time  of  death 
without  Imposing  tax  consequences  on  the 
appreciation  or  depreclatlcm  tbe  property 
underwent  while  held  by  tbe  decedent. 

H.R.  12716.  Slay  IS,  1978.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  re- 
vise the  social  security  tax  rates  esUbllabed 
by  the  Social  Security  Amendmente  of  1977. 

Amends  Title  n  (Old-Age.  Survivors,  and 
DlsablUty  Insurance)  of  the  Sodal  Security 
Act  to  Increase  allocations  of  employment 
Income  and  decrease  allocations  of  self -em- 
ployment Income  from  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund.  Re- 
peals Increases  In  tbe  contribution  and  bene- 
fit base. 

Permlte  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Disability  Insurance  Trust  Fund. 

H.R.  12717.  May  15.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  llmlUtlon 
on  the  credit  for  the  elderly;  (2)  Increase 
the  amount  of  the  credit;  and  (3)  provide 
an  annual  cost-of-Uvlng  adjustment  for  tbe 
credit. 

H.R.  12718.  May  15.  1978.  IntersUte  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-days  notice,  with  limited 
exceptions,  of  Intent  to  cancel,  or  faUure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  tbe  value  of 
the  franchisee's  business  when  tbe  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sete  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  tbe  franchisor. 

H.R.  12719.  May  15,  1978.  Ways  and  Means. 
Amends  Titles  II  (Old-Age,  Survlyors.  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Security  Act  and  the  Internal 
Revenue  C^ode  to  finance  the  payment  of 
disability  benefits  and  hospital  Insurance 
benefits  through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Reduces  employment  and  self -employment 
tax  rates  below  the  rates  esUbllsbed  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  12720.  May  6,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
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Housing  and  Urban  Development  to  Imple- 
ment a  demonatratlon  program  to  provide 
Increaaed  aecurlty  for  public  housing 
projeets. 

DIw«ts  the  Secretary  to  survey  and  report 
to  Congress  on  crime  in  public  bousing 
ffojeets. 

RJl.  13731.  May  15,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  is  taken,  the  determination  of  whether 
an  Individual  Is  an  employee  for  purpoees  of 
social  security  taxation,  tinemployment  tax- 
ation, and  Income  tax  withholding  shall  be 
made  In  accordance  with  audit  practices  and 
regulations  In  effect  December  31.  1076. 

HJL  laTaa.  May  16, 1«78.  Judiciary.  Directs 
Uiat  the  united  states  District  Court  for  the 
Central  District  of  California  shaU  be  held 
at  Santo  Ana  as  well  as  Los  Angeles. 

HA.  12788.  May  16,  1978.  Armed  Services. 
Amends  the  AvUtlon  Career  IncenUve  Act 
of  1974  with  respect  to  eUglblUty  for,  and 
enUtlement  to  aviation  career  Incentive  pas 
in  the  unUormed  services. 

H.R.  13724.  Biay  16, 1978.  Merchant  Marine 
and  Fisheries.  States  that  if  the  proposed 
route  of  a  plpeUne,  powerllne,  or  telephone 
line  crosses  prtvately  owned  land  and  crosses 
sny  area  within  the  National  Wildlife  Refuge 
5»tMn,  the  Secretary  of  the  Interior  shall 
permit  the  use  of ,  or  grant  easements  for,  the 
psssage  of  such  line  across  such  area 

A^.f-^^;**'^  "•  ^•''•-  ^*^  •»«»  Means. 
J^ends  the  Internal  Revenue  Code  to  qual- 
ify servloes  performed  by  a  surviving  spouse 
asa  consideration  for  purposes  of  excluding 
portions  of  Jointly  held  property  from  a  dece- 
dent's taxable  estate.    "^    "^    '  "  ""^ 

HJt.  12728.  May  16, 1978.  Government  Oper- 
Th.**^'  ^JS?°f  countercyclical  revenue 
sharing  untU  fiscal  year  1982  and  decreases 

I„!i,^"°l?'°^?°*  percentage  required  for 
authorlsaUon  of  such  program  from  six  to 
nve  percent. 

T^^'  i2?!;.  ¥*y  "•  *'"  education  and 
S^Jf.*'T^!?  "*•  congressional  Award 
?I!?^  ^  *^*  United  States  and  Its  terri- 
tories to  recognize  and  promote  youth  lead- 
ership and  excellence  In  the  areas  of  expedi- 
tion ntaeas,  personal  creaUve  development, 
and  public  service. 
H.H^12728.  May  16.  1978.  Banking,  Finance 

^1o2r^»*°  t"*^"-  Am««l»  the  Coinage  Act 
of  1966  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  Ukeness  of 
Susan  B.  Anthony. 

HJa.  12739.  May  16.  1978.  Interstate  and 
!S!!iP  .^?*°™*'**-  Amends  Title  XIX 
(Itedlcald)  of  the  Social  Security  Act  of  per- 

^?H'^'i?*L*°^"'°*'  **»  P~^«»«  to  other 
reeldsnta  through  the  States  Medicaid  plan 
a  level  of  medical  assUtance  which  U  greater 
Mnount.  duratton.  or  scope  than  that 
available  under  the  plan  to  other  State  resi- 
cwntB, 

H.R  13730.  May  16.  1978.  Public  Works 
f°**  ^>*2«Portation.  Authorizes  the  Secre- 
tary of  Transportation  to  approve  Federal 
participation  in  State  projecte  to  repair  or 
replMe  highway  bridges  not  located  on  any 
m.iJ^  ^ral-sid  systems.  Amends  the 
^S^J!S.  ^°"*  Act  of  1984  to  extand  the 
tnuisfeni  of  spedfled  taxes  collected  in  the 

a!!^.^T^  !?  **'•  Highway  Trust  Fund. 
Am«ads  the  Land  and  Watar  Conservation 

J^?-^*"'  **"  ***  •**•"<•  *h«  transfers  of 
■pecifled  taxea  from  such  fund  to  the  Treas- 
ury. 

n^^S^SPI  7*=*"«0  «c«««  tM  reductions 
under  the  Internal  Revenue  Code  of  1964 

♦K^.-^:J^^^-  ""y  '•  ^»^  Judiciary.  Diiecta 

J5IS.,  2i!l'*J?!!i  ""y  ^  entitled  under  the 
8o^  Security  Act  be  computed  without 
fjgud  to  the  receipt  of  worlmen-s  compen- 

HJB  12782.  May  18.  1978.  Vetarans"  Affairs. 
Provides  for  up  to  8100  to  be  paid  towards 
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the  cost  of  a  veteran's  monument  or  marker 
In  lieu  of  a  Oovernment  marker  or  headstone. 

H.R.  12733.  May  16,  1978.  Interstate  and 
Foreign  Commerce.  Directs  that  all  utility 
rate  schedules  which  provide  for  the  sale 
of  electric  power  shall  do  so  at  price  levels 
which  hive  been  subject  to  and  ordered  Into 
effect  after  prior  public  notice  and  full  hear- 
ing. Prohibits  the  sale  of  electric  energy 
except  m  accordance  with  rate  schedules 
flxea,  approved  or  allowed  to  go  Into  effect 
by  a  regulatory  authority.  Prohibits  such 
regulatory  authority  from  instituting  a  rat^ 
schedule  without  prior  public  notice  and 
full  hearing. 

Sets  procedures  for  the  adjudication  of  al- 
leged violations  of  this  Act. 

H.R.  12734.  May  16,  1078.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for 
Services)  of  the  Social  Security  Act  to  in- 
crease the  ceiling  Imposed  upon  payments 
for  services  under  such  Title  for  the  flsca 
years  1979.  1980.  19B1  and  maintains  the  1981 
level  for  succeeding  years. 

H.R.  12735.  May  16,  1978.  Agriculture; 
Education  and  Labor;  Interstate  and  For- 
eign Commerce;  Judiciary;  Ways  and  Means. 

Establishes  a  program  of  long-term  com- 
prehensive services  for  the  elderly  financed 
by  the  Federal  Government  and  the  State 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  pro-am. 

Requires    a    State    to    establish    a    St?- 
Long-Term  Care  Agency  in  order  to  receive 
funds  under  this  Act. 

Requires  such  State  agency  to  create 
within  the  State  a  system  of  Community 
Long-Term  Care  Centers. 

H.R.  12736.  May  16.  1978.  Ways  and  Means 
Amends  the  Intertial  Revenue  Code  to  in- 
crease, for  1979-84  the  rate  of  tax  on  em- 
ployment and  self  employment  income  for 
the  purposes  of  the  Old-Age.  Survivors,  and 
Disability  Insurance  Program  of  Title  II 
of  the  Social  Security  Act  and  to  decrease 
the  rate  for  the  Hospital  Insurance  Program 
of  Title  XVIII  (Misdlcare)  of  such  Act. 

Amends  Title  n  (Old-Age.  Survivors,  and 
DisabUlty  Insurance)  of  the  Social  Security 
Act  to:  (1)  Increase  Treasury  allocations  to 
the  Disability  Insurance  Trust  Fund  for 
1979-80;  (2)  decrease  the  contribution  end 
benefit  base  for  such  years;  and  (3)  estab- 
lish the  Hospital  Insurance  General  Rev- 
enue Trust  Fund. 

H.R.  12737.  May  16.  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  ( 1 ) 
require  that  the  contents  of  the  first  con- 
current resolution  of  the  budget  be  sep- 
arated Into  two  titles,  and  (2)  prescribe  a 
two-step  process  for  the  consideration  of 
amendments  to  such  resolution. 

H.R.  12738.  May  16,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  any  amoant  received  as  a  National 
Research  Service  Award  under  the  Public 
Health  Service  Act  is  excludable  from  the 
gross  income  of  the  recipient. 

H.R.  12739.  May  16.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  eliminate  the  customs  duty  on  the 
Importation  of  live  worms,  if  a  product  of 
Canada. 

HR.  12740.  May  16,  1978.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively includes  bargaining  with  respect  to 
retirement  beneflta  for  retired  employees. 

H.R.  12741.  May  16.  1978.  Post  Office  and 
Civil  Service.  Direete  the  Postmaster  Gen- 
eral to  issue  a  commemorative  stamp  honor- 
ing General  Casimlr  Pulaski. 

H.R.  12742.  May  16,  1978.  Agriculture:  Ways 
and  Means.  Authorizes  the  President  to  pro- 
hibit the  importation  of  sugar  from  any 
country  not  a  member  of  the  International 
Sugar  Organization,  and  to  otherwise  reg- 
ulate foreign  trad*  in  sugar  to  Implement 
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the  International  Sugar  Agreement.  Au- 
thorizes the  Secretary  of  Agriculture  to  im- 
pose quotas  and  fees  on  the  importation  ol 
sugar  and  "sugar-cootalnlng  producta  " 

HR.  12743.  May  16, 1978.  International  Re- 
lations. Amends  the  ty>reign  Assistance  Act 
of  1981  to  establish  as  a  nonprofit  corpora- 
tion the  African  Development  Foundation 
Authorizes  the  Foundation  to  make  granta 
loans,  and  loan  guanntees  to  any  African 
private  or  public  groiy.  association,  or  other 
entity  for  (1)  the  support  of  self -initiated 
community  development  effort:  (2)  develop- 
ment research  by  Africans  and  the  transfer 
of  development  resources,  expertise  and 
knowledge  within  Africa;  (3)  procurement 
from  other  sources  of  such  te<Anical  or 
other  assistance  In  cases  and  manners 
deemed  appropriate  by  African  recipient  en- 
tities; and  (4)  such  other  projecte  as  the 
Foundation  considers  appropriate. 

H.R.  12744.  May  17,  1978.  Government  Op- 
erations. Requires  the  General  Services  Ad- 
ministration to  establish  a  nationwide  net- 
work of  Federal  Infortnati<Hi  Centers  for  the 
purpose  of  Informing  the  public  of  pro- 
grams and  procedures  of  the  Federal  Oov- 
ernment and  for  other  lyjpropriate  and  re- 
lated purposes. 

HJl.  12745.  May  17,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Boundary 
Waters  Canoe  Area  National  Recreation  Area 
In  Minnesota. 

H.R.  12746.  May  17.  1978.  Armed  Services. 
Authorizes  approjirtattons  for  fiscal  year  1979 
for  weapons  proctirement  by  the  armed 
forces.  BstabUshes  the  authorized  strength 
levels  of  each  of  the  military  departmente 
and  the  level  for  civilian  pwsonnel  poeltlons 
Within  the  Department  of  Defense.  Sete  forth 
the  authorized  average  military  training  stu- 
dent load  for  each  of  the  armed  forces.  Au- 
thorizes appropriations  for  fiscal  year  1979 
for  programs  of  the  Defense  Civil  Prepared- 
ness Agency. 

H.H.  12747.  May  17.  1978.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  to 
South  Africa  of  aircraft  and  aircraft  parte 
helicopters  and  helicopter  parte,  and  non- 
mlUtary  arms. 

Establishes  a  procedure  for  Congressional 
veto  of  Presidential  a«thorlzatlon  of  exporte 
to  South  Africa  under  such  Act. 

H.R.  12748.  May  W,  1978.  International 
Relations.  Amends  tbe  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  to 
South  Africa  of  aircraft  and  aircraft  parte, 
helicopters  and  helicopter  parte,  and  non- 
mllltary  arms. 

Establishes  a  procedure  for  Congressional 
veto  of  Presidential  authorization  of  exporte 
to  South  Africa  under  such  Act. 

H.R.  12749.  May  17,  1078.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  to  exempt  ftom  the  Congressional 
approval  requirement!  (1)  the  expenditure 
of  funds  derived  from  the  sale  of  any  revenue 
bond,  note,  or  other  obligation  issued  solely 
to  finance,  or  assist  in  the  financing  of,  the 
activities  of  any  housing  finance  authority 
established  by  the  CiHy  Council;  or  (2)  the 
payment  of  iMlncipal.  interest,  or  both  on 
any  such  bond,  note,  or  other  obligation. 

H.R.  12760.  May  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
up  to  a  8200  income  tax  deduction  for  one 
half  of  the  expenses  Incurred  for  the  instal- 
lation and  purchase  of  a  teletypewriter  tat 
use  by  Individuals  whose  sight,  hearing,  or 
speech  Is  impaired.  "Permlte  an  additional 
income  tax  exemption  for  a  taxpayer  or  his 
spouse  who  is  deaf. 

H.R.  12751.  May  17,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1966  to  authorize  appropriations  for,  and 
establish  a  program  of  grante  to,  urban  uni- 
versities  for:    (1)    development  of  urban- 
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oriented  educational,  reaearch,  or  service 
programs;  and  (2)  assistance  in  carrying  out 
such  programs. 

Authorizes  a  five  year  comprehensive  grant 
to  a  university  qtiallfying  as  an  "urban  grant 
university"  and  establishes  criteria  fop-such 
designation. 

Creates  an  Urban  University  Advisory 
Council  to:  (1)  review,  along  with  the  Com- 
missioner of  Education,  "urban  grant  uni- 
versity" applications;  (2)  advise  the  Com- 
missioner; and  (3)  make  recommendations 
to  the  President  and  to  the  Congress. 

HJEt.  12762.  May  17.  1978.  Ways  and  Means. 
Repeals  the  provisions  of  Federal  law  (Public 
Law  88-482)  which  impose  quotas  on  fresh, 
chilled,  or  frozen  meat  of  cattle,  goate,  and 
sheep. 

H.R.  12753.  May  17,  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  direct 
each  Federal  agency  engaged  in  rulemaking 
to  prepare  a  written  analysis  of  whether  it 
is  legal,  feasible,  and  desirable  to  exempt 
small  businesses  from  a  rule  or  whether  the 
agency  should  promulgate  a  rule  with  lesser 
compliance  standards  for  small  businesses. 

H.R.  12754.  May  17.  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  direct 
each  Federal  agency  engaged  in  rulemaking 
to  prepare  a  written  analysis  of  whether  it 
Is  legal,  feasible,  and  desirable  to  exempt 
small  businesses  from  a  rule  or  whether  the 
agency  should  promulgate  a  rule  with  lesser 
compliance  standards  for  small  businesses. 

H.R.  12755.  May  17,  1978.  Interstate  and 
Foreign  Commerce.  Permite  Individuals  or 
their  relatives  to  make  supplementary  pay- 
menta  for  medical  services  provided  by  a 
skilled  nursing  facility  or  an  Intermediate 
care  facility  without  losing  paymente  for 
such  services  under  the  Medicaid  Program 
of  Title  XIX  of  the  Social  Security  Act. 

H.R.  12756.  May  17,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  (1)  raise  the  llmlte  on  the  allowable 
account  of  federally  Insured  loans  to  under- 
graduate Btudente;  (2)  authorize  eligible 
lenders  to  elect  to  have  such  loans  collected 
by  the  Federal  Government:  (3)  establish 
guidelines  for  such  Government  collection 
plan  Including  repayment  through  wage 
withholding;  (4)  establish  the  Guaranteed 
Student  Loan  Fund  in  the  United  States 
Treasury;  and  (6)  establish  an  advisory  panel 
to  consider  questions  relating  to  such  fed- 
erally Insured  higher  education  loans. 

H.R.  12757.  May  17,  1978.  Government 
Operations;  Rules.  Requires  each  Federal 
agency  to  reduce  the  paperwork  burden  such 
agency  places  ujjon  the  private  sector  and 
State  and  local  governmente  by  a  specified 
amount  each  year  until  fiscal  year  1982. 

Amends  the  Legislative  Reorganization  Act 
of  1970  to  require  all  public  legislation  re- 
ported by  any  congressional  committee  to  be 
accompanied  by  a  Paperwork  Impact  State- 
ment detailing  the  paperwork  burden  which 
would  be  Imposed  upon  the  public  sector 
and  State  and  local  governmente  by  such 
legislation. 

H.R.  12758.  May  17,  1978.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act, 
States  whose  rates  of  insured  unemployment 
is  at  least  six  percent  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  of  un- 
employment compensation  coste  Incurred 
above  a  certain  amount. 

H.R.  12759.  May  17,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  re- 
quire the  Secretary  of  the  Interior,  In  ex- 
changing Federal  land  under  the  alluvial 
valley  fioors  exchange  program  of  such  Act, 
to  grant  priority  to  exchanges  in  which  the 
United  States  would  acquire  land  possessing 
unique  environmental  values. 

H.R.  12760.  May  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  artistic  compositions,  copyrights, 
and  the  like  shall  not  be  included  in  the  es- 
tate tax   valuation  of   the  creator's   estate. 


HJl.  12761.  May  17,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  FMeral  Coal  Leas- 
ing Amendmente  Act  of  1976  to  empower  the 
Secretary  of  the  Interior  to  preserllte  the 
terms  and  conditions  for  permitting  lessees 
of  coal  lands  or  deposlte  under  such  Act  to 
acquire  additional  coal  lands  or  deposlte 
continguous  to  those  embraced  in  the  orig- 
inal leases. 

HJt.  12762.  Ways  and  Means.  Amends  the 
Internal  Revenue  Code  to  allow  taxpayers  to 
elect  a  12-month  amortization  period  or  a 
20  percent  Investment  tax  credit  for  new 
pollution  control  facilities. 

H.R.  12763.  May  17,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  lands  and  intereste  in 
lands  in  specified  areas  of  Nebraska  and  to 
establish  the  Trails  West  National  Historical 
Park  in  Nebraska  once  suffllcent  lands  have 
been  acquired. 

H.R.  12764.  May  17.  1978.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental  se- 
curity income  beneflte  on  the  basis  of  dis- 
ability shall  be  considered  presumptively 
disabled  If  he  has  received  disability  insur- 
ance benefits  under  Title  II  (Old-Age,  Sur- 
vivors and  Disability  Insurance)  of  the  So- 
cial Security  Act  or  supplemental  security 
Income  bsnefite  as  a  disabled  individual 
within  five  years  of  his  most  recent  applica- 
tion for  supplementary  security  Income 
bsnefite. 

H.R.  12765  May  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  promote  the 
survival  of  Independent  newspapers  by  pro- 
viding for  the  establishment  of  tax  exempt 
trusts  for  passing  estate  taxes  on  such  papers, 
and  by  postponing  the  payment  of  estate 
taxes  on  such  papers. 

HR.  12766.  May  17.  1978.  International 
Relations.  Prohlblte  the  Secretary  of  State 
from  issuing  a  passport  to  a  minor,  or  issuing 
a  passport  to  a  parent  that  Includes  a  minor, 
unless  the  parent  swears  or  affirms  that  the 
removal  of  the  minor  from  the  United  States 
will  not  violate  the  terms  of  a  child  custody 
order  issued  by  a  State  court. 

HJi.  12767.  May  17,  1978.  House  Adminis- 
tration. Authorizes  the  Board  of  Regente  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  12768.  May  17.  1978.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  with  respect  to  the  authority  of  the  Na- 
tional Labor  Relations  Board  to  decide  that 
3  craft  unit  Is  an  inappropriate  collective 
bargaining  unit  to  reaulre  such  a  decision  to 
be  based  upon  collective  bargaining  history 
or  decided  In  the  same  manner  as  the  Initial 
establishment  of  such  a  unit  would  be. 

H.R.  12769.  May  17,  1978.  PubUc  Works  and 
Transportation.  Provides  for  Federal  guaran- 
tees of  private  loans  to  certain  privately 
owned;  public  used  general  aviation  airporte 
for  Improvemente  to  such  airporte  in  order 
to  promote  local,  feeder,  and  short  haul  air 
transportation . 

HR.  12770.  May  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  prizes  won  in  the 
New  York  State  Olympic  lottery. 

H.R.  12771.  May  17,  1978.  Merchant  Marine 
and  Fisheries.  Establishes  in  the  executive 
branch  the  National  Zoological  Foundation 
consisting  of  a  National  Zoological  Board 
and  a  Director.  Direete  the  Fotmdatlon  to 
award  scholarships  for  the  training  of  staff 
members  for  zoos  and  aquariums,  initiate 
and  support  research  to  Improve  the  welfare 
of  animals  in  zoos  and  aquariimis,  establish 
accreditation  standards  for  aoos  and  aquar- 
iums, and  to  make  specified  project  and  pro- 
gram grante.  Authorizes  the  Foundation  to 
initiate  and  support  appropriate  reaearch  at 
academic  and  other  nonprofit  instltutlona. 


HJI.  13773.  May  17,  1978.  Intcflor  and  In- 
sular Affairs.  Dizvcte  the  Secretary  at  tb»  In- 
terior to  convey  to  the  State  of  Orafon  ttia 
reversionary  Intareat  in  TtrHled  land  liaUl 
by  the  United  Btataa. 

HR.  12773.  May  17.  1078.  Jodldanr.  An- 
thorlzea  classiflcatian  of  a  certain  iadlTUoal 
as  an  inunediate  relative  for  iiiiiiiiw  at  **** 
Immigration  and  NatlonaUty  Act. 

H.R.   12774.  May   17,   1078.  Judlctaiy.  An- 
thorizes  the  iasuanoe  of  a  visa  for  pcrmanaBt 
admittance  of  an  Individual  to  the  Unttad 
States,  under  the  Inunlgratkm  aad  TTatVwisI 
Ity  Act. 

H Jt.  12776.  May  18,  1978.  «»tiirt«g_  Fbianee 
and  Urban  Affairs.  atwTM^t  ttte  CosMomer 
Credit  Protection  Act  to  create  aaiecnarda 
for  constimers  in  the  utUlzadon  of  eiee- 
tronlc  funds  transfer  services. 

HR.  12776.  May  18,  1978.  Ways  and  MCaiM. 
Amends  Title  n  ((Xd-Age.  Survtvon.  and 
Disability  Insurance)  of  the  Sodal  Seearlty 
Act  and  the  Internal  Revenue  Code  to  re- 
quire the  financing  of  disability  insorasoe 
beneflte  from  general  revenues,  to  reduce 
social  security  tax  rates  on  employment  ^w4 
self -employment  Income,  to  reduce  dlaabll- 
Ity  beneflte  to  reflect  a  recipient's  need  baaed 
on  family  Income,  and  to  require  the  pub- 
lication and  dissemination  to  disability  ex- 
aminers of  standard  regulations  defining 
physical  and  mental  ln^>airment  for  {mr- 
poees  of  mafclng  disability  determlnatkma. 
Requires  the  establishment  of  a  training 
program  for  State  and  Federal  "ta^'als  wbo 
malce  determinations  of  disability. 

HJi.  12777.  May  18.  1978.  AgrlciUture;  In- 
national  Relations:  Interstete  and  Foreign 
Commerce:  Ways  and  Means.  Establishes  a 
National  Board  of  Agricultural  Oovemois  to: 
( 1 )  set  parity  prices  and  comprehensive  coat 
of  production  prices  for  agricultural  com- 
modities; (2)  establish  a  national  production 
goal  and  allocate  acreage  allotmente  or  mar- 
keting quotas:  (3)  establishing  a  program 
to  acquire  reserve  stodcs;  (4)  establish  im- 
port quotas;  (5)  conduct  pnxlucer  referen- 
dums  on  proposed  regulations:  and  (6)  es- 
tablish and  administer  all  agricultural  and 
marketing  programs  of  the  Federal  Govern- 
ment. 

HJI.  12778.  May  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  received  by  State  police 
officers  between  1960  and  1978. 

HJI.  12779.  May  18,  1978.  Small  Btialnesa. 
Amends  the  Small  Business  Act  to  direct 
each  Federal  agency  engaged  in  rulemaking 
to  prepare  a  written  analysis  of  whether  it 
is  legal,  feasible,  and  desirable  to  exempt 
small  businesses  from  a  rule  or  whether  the 
agency  should  promulgate  a  rule  with  leaser 
compliance  standards  for  small  bxisineases. 

H.R.  12780.  May  18.  1978.  Post  Office  and 
ClvU  Service.  Llmlte  the  number  of  Individ- 
uals in  the  civil  service  employed  by  the 
United  States  to  the  numl>er  so  employed  on 
January  1,  1977. 

H.R.  12781.  May  18,  1978.  Government  Op- 
erations. Direete  the  Comptroller  General  of 
the  United  States  to  audit  the  gold  held  by 
the  United  States  on  the  first  day  of  each 
fiscal  year  and  to  report  his  flinnngw  to  the 
Congress. 

HR.  12782.  May  18,  1978.  Judiciary.  Amends 
the  Inunlgratlon  and  Nationality  Act  to  au- 
thorize the  seizure  and  forfeiture  of  vessels, 
vehicles,  and  aircraft  used  to  Illegally  trans- 
port aliens  Into  the  United  States. 

Sete  forth  exceptions  to  such  authority, 
including  a  vessel,  vehicle,  or  aircraft  used  as 
a  common  carrier  unless  the  owner  or  other 
oerson  in  charge  was  at  the  time  of  the  al- 
leged illegal  act  a  consenting  party  or  privy 
thereto. 

Provides  for  such  seizure  without  a  war- 
rant If  incident  to  an  arrest,  or  If  the  Attor- 
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ney  Oenenl  hu  probable  cauM  to  believe 
aucb  lUegkl  tranaport  occurred. 

H.B.  12783.  M»y  18.  1878.  Banking.  Fi- 
nance and  Urban  Affaire.  Authorizes  a  cer- 
tain nonprofit  corporation  to  have  medals 
■truck  in  commemoration  of  the  xin  Olym- 
pic winter  Oamee  to  be  held  In  Lake  Placid, 
New  York  in  1980. 

HJt.  13784.  May  18.  1978.  Agriculture; 
Waya  and  Meana.  Authorlzea  the  President 
to  prohibit  the  importation  of  augar  from 
any  country  not  a  member  of  the  Interna- 
tional Sugar  Organization,  and  to  other- 
wise regulate  foreign  trade  in  sugar  to  im- 
plement the  International  Sugar  Agreement. 
Authorizes  the  Secretary  of  Agriculture  to 
impose  quotas  and  fees  on  the  Importation 
of  sugar  and  "augar-contalnlng  products." 
H.B.  13786.  May  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
move the  sales  price  limitation  on  the  ex- 
clusion of  residential  sales  gains  by  the 
elderly.  Provides  for  the  payment  of  Interest 
on  exceaa  taxes  withheld  from  individual 
wages.  Excludes  the  first  $100  in  Interest  or 
dlvidenda  on  withdrawable  savings  deposite 
and  debt  securities.  Provides  for  annual 
cost-of-Uvlng  adjustments  to  personal  ex- 
emptions and  the  individual  income  tax 
rates.  Allows  an  individual  Income  tax  credit 
for  a  portion  of  the  educational  expenses  of 
the  taxpayer,  his  spouse  and  any  dependents 
HJi.  13788.  May  18,  1978.  Armed  Services. 
Requires  the  Defense  Civil  Preparedness 
Agency  to  prepare  a  study  of  the  special 
civil  defense  needs  of  areas  which  contain 
significant  elements  of  the  United  States 
strategic  nuclear  retaliatory  forces 

H.R.  12787.  May  18.  1978.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef  and 
veal  products  to  the  policy  of  Congress  re- 
lated to  the  restrictions  of  beef  imports 
Revlaea  the  formula  for  the  determination 
of  beef  and  veal  import  quotas.  Repeals  the 
authority  of  the  President  to  suspend  a  proc- 
iMnatlon  limiting  beef  Imports.  Directs  the 
President  to  limit  beef  imports  at  any  one 
port  of  entry  in  order  to  Insure  the  geo- 
graphical dUtrlbutlon  of  such  Imports  De- 
clarea  it  the  poUcy  of  Congress  that  a  quota 
?J?**~  Imposed  upon  the  importation  of 
cattle  Directs  the  President  to  impose  such 
limitation  and  to  limit  such  imports  at  anv 
one  port  of  entry.  ' 

Tnf-f ;  ?'"•  l^V^-  ^^''^^  W*y"  »««!  Means; 
S*,  i^,*°**  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Security 
Act  to  eUmlnate  the  requirement  that  home 
health  agencies  providing  medical  services 
under  such  Title  have  a  nonprofit,  tax-ex- 
fiT  w»fM„*^  "  1""°»«  P-anted  by  the  State 
in  which  la  provides  auch  services. 

Am«?^,/^K°®  T**f^  ''•  ^^'"^  ^'y  »»'»  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt certain  taxlcabs  from  the  Federal  ex- 
fuete  °°  8"o»°".  <"«»el  and  special  motor 
H.R.    12790.    May    18.     1978.    Ways    and 

Ame^i.  T?/;'^*^r?°'*  ^"'^  Commerce. 
Amen«l8  Title  XVin  (Medicare)  of  the 
Social  Security  Security  Act  to  provide  pay- 
ment for  optometrlc  and  medical  vision  care 
under  the  supplementary  medical  Insurance 
program. 

..i?;^;  ^^V  ***y  ^*'  "'8.  Agriculture;  In- 
terstate and  Foreign  Commerce;  Science  and 
Technology;  Ways  and  Means.  Directs  the 
Secretaries  of  Agriculture  and  Energy  to 
conduct  research  programs  regarding  the  use 
of  ^{''"""'■•'  products  in  the  development 

Amends  the  Internal  Revenue  Code  of 
1964  to  provide  a  (1)  deduction  with  respect 
to  the  amortization  of  any  qualified  ethanol- 

J.'i^w,  "J^  ''"'""y=  •"**  <2)  tax  credit  to 
ellgib  e  taxpayera  for  each  gallon  of  gasoline 
containing  at  least  ten  percent  ethanol  sold 
to  the  public. 

Providea  federally  guaranteed  loans  for 
the  construction  of  ethanol -producing  facll- 
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Amends  the  Clean  Air  Act  to  exempt  any 
fuel  mixed  with  ethanol  from  certain  pro- 
hioitlons  under  such  Act. 

H.R.  12792.  May  18.  1978.  Ways  and  Means. 
Establishes  within  the  internal  Revenue 
Service  an  Oftce  of  Taxpayer  Services  to 
assist  taxpayeHB  with  Iniormatlon  and  to 
receive  and  evaluate  complaints  of  im- 
proper, abusive^  or  Inefficient  service  by  rev- 
enue personnel. 

Establishes  civil  and  criminal  penalties  for 
Investigations  of  matters  unrelated  to  the 
tax  laws,  and  for  the  violation  of  other  con- 
stitutional and  legal  rights  guaranteed  to 
taxpayers. 

Requires  the  Secretary  of  the  Treasury  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  tnclr  rights  and  of  appeal  pro- 
cedures. 

Requires  a  continuing  audit  of  the  admin- 
istration of  Federal  Revenue  laws  by  the 
Comptroller  General  of  the  United  States. 

H.R.  12793.  May  18.  1978.  Ways  and  Means. 
Amends  Title  II  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  sys- 
tem of  Insurance  established  by  such  title 
to  make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  i;j7a4.  May  19,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  received  by  police  officers 
after  1969. 

H.R.  12795.  May  19.  1978.  Education  and 
Labor.  Amends  the  General  Education  Pro- 
visions Act  to  delete  the  name  of  a  student 
from  the  definition  of  directory  Information 
which  may  be  released  without  a  student's 
consent. 

Authorizes  educational  institutions  to 
release  names  of  students  to  an  Individual 
or  organization  without  a  student's  consent 
provided  that  such  requests  designate  whole 
class  membership  rolls  of  students  at  the 
same  chronological  level  of  progression,  or 
graduates  of  a  particular  year. 

H.R.  12796.  May  19,  1978.  Public  Works  and 
Transportation.  Amends  the  National  Visitor 
Center  Facilities  Act  of  1968  to  Increase  the 
amount  which  ahall  be  made  available  from 
funds  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  for  Supplemental 
alterations  and  construction  as  the  Secre- 
tary deems  necessary  for  the  provision  of 
adequate  facUlUes  for  visitors  at  the  Na- 
tional Visitor  Center,  Washington.  D.C. 

H.R.  12797.  May  19,  1978.  Armed  Services. 
Authorizes  the  Secretary  of  the  Army  to  pre- 
scribe the  oath  to  be  taken  by  appointees 
to  the  United  States  Military  Academy. 

H.R.  12798.  May  19,  1978.  Armed  Services. 
Removes  the  limitation  on  the  number  of 
cadets  or  midshipmen  who  may  be  appointed 
to  the  Reserves  from  the  two-year  Senior 
Reserve  Officers'  Traming  Corps  course 

H.R.  12799.  May  19.  1978.  Armed  Services. 
StlDuIates  that  Corps  of  Cadets  of  the  United 
States  Military  Academy  may  be  commanded 
by  commissioned  officers  of  the  Navy,  Air 
Force,  and  Marine  Corps,  as  well  as  by  Army 
commlfsloned  olBcers. 

H.R.  12800.  May  19,  1978.  Interstate  and 
''oreien  Commarce.  Amends  the  Public 
Health  Service  Act  to  extend  authorization 
of  anpronrlatlone  through  fiscal  year  1981 
f-^r  "^Declfled  pro(?rams. 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfhre  to  make  erants  for  proj- 
ects to  demonstrate  Innovative  methods  of 
providing  health  care  to  medlcaHv  under- 
served  DODulatlons  m  nonmetroDOlltan  areas. 
Requires  the  Secretary  to  provide  for  the 
care  and  treatment  without  charge  of  any 
person  suffering  from  Hansen's  disease. 

Authorizes  grants  for  preventive  health 
activities. 

Authorizes  appropriations  through  fiscal 
year  1981  for  the  prevention  of  hypertension 

H.R.  12801.  May  19.  1978.  Ways  and  Means. 
Amends  the  Intarnal  Revenue  Code  to:   (1) 
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reduce  corporate  Ux  rates;  (3)  repeal  the 
investment  tax  credit;  (3)  disallow  apecial 
exclusions  from  gross  Income  for  inter««t 
earned  on  Industrial  development  bonds  and 
for  amounte  tiaed  for  ahipplng  industry  con- 
struction; (4)  disallow  deductions  for  certain 
depreciation  expenses,  for  Intangible  driUing 
costs  of  oil  and  gas  wells,  and  for  certain 
income  of  Domestic  International  Sales  Cor- 
porations (DISC)  and  Western  Hemisphere 
Trade  Corporations;  (6)  repeal  percentage 
depletion  allowances  and  special  capital 
gains  treatment  for  certain  mining  produc- 
tion activities;  and  (6)  establish  a  tax  credit 
for  contributions  to  employee  stock  owner- 
ship plans. 

H.R.  12802.  May  19.  1978.  Education  and 
Labor.  Establishes  a  second  career  program, 
administered  by  the  Secretary  of  Labor,  to 
redress  the  pattern  of  discrimination  against 
workers  over  40  aad  assist  such  workers  In 
flndtag  careers.  Establishes  an  Institute  on 
Age  and  Employment  to  develop  a  formal 
plan  on  how  to  utilize  workers  over  40  most 
effectively. 

H.R.  12803.  May  19.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Porte  and 
Waterways  Safety  Act  of  1972  to  require  that 
bulk  cargo  vessels  subject  to  the  Act  can  be 
equipped  with  the  best  available  pollution 
control  equipment  and  that  certain  United 
States  oil  tankers  be  equipped  with  a  segre- 
gated ballast  capacity. 

H.R.  12804.  May  32.  1978.  Ways  and  Means. 
Prohibits  the  taxation  of  any  amount  re- 
ceived by  an  employee  as  an  employee  bene- 
fit (other  than  any  amount  received  as  wages 
or  compensation)  unless  Federal  law  specifi- 
cally Identifies  such  benefit  as  being  subject 
to  taxation. 

H.R.  12805.  May  32,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  to  (1)  In- 
clude fish  processiag  at  sea  within  the  cov- 
erage of  such  Act;  (2)  revise  total  and  In- 
dividual foreign  fishing  allocations  within 
specified  United  States  fisheries;  (3)  revise 
certain  foreign  fishing  permit  requirements- 
and  (4)  prohibit  transfers  of  United  States 
harvested  fish  to  foreign  ships  without  the 
required  fishing  permits  or  outside  the 
United  States'  fishery  conservation  zone 

H.R.  12806.  May  22.  1978.  International  Re- 
lations. Amends  the  Peace  Corps  Act  to  es- 
tablish the  Peace  Corps  Foundation  to  as- 
sume the  functions  of  the  Peace  Corps,  and 
to  revise  the  employment  conditions,  com- 
pensation, and  assignment  of  Peace  Corps 
volunteers.  Transfers  the  assete  and  liabili- 
ties of  the  Peace  Corps  to  the  Foundation 

H.R.  12807.  May  82,  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  Issue  a 
plan  for  financing  and  carrying  out  a  re- 
search and  education  program  with  respect 
to  freestone  peaches. 

H.R.  12808.  May  22,  1978.  District  of  Co- 
lumbia. Authorizes  the  Temporary  Commu- 
slon  on  Financial  Oversight  of  the  DUtrlct 
of  Columbia  to  enter  Into  contracts  with  the 
government  of  the  District  of  Columbia  with 
respect  to  financial  planning  services  and 
auditing  services.  Removes  the  requirement 
that  contracts  negotiated  for  such  purposes 
must  be  fixed  price  oontracte. 

H.R.  12809.  May  23,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-Uving  adjustments  for  the  in- 
dividual Income  tax  rates  and  wlthholdlnit 
tables. 

H.R.  12810.  May  23,  1978.  Banking.  Ftaance 
and  Urban  Affairs.  Amends  the  National  Pro- 
ductivity and  QuaHty  of  Working  Life  Act 
of  1976  to  extend  the  National  Center  for 
Productivity  and  Quality  of  Working  Life 
through  fiscal  year  1979.  Authorlzee  the 
President  to  transfer  the  functions,  staff  and 
property  of  the  Center  to  departmente  and 
agencies  of  the  Federal  Oovemment. 

H.R.  12811.  May  33.  1978.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
direct  the  Secretary  of  Agriculture  to  ap- 
point Inspectors  to  examine  and  Inspect  the 
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method  by  which  cattle,  sheep,  swlne.  goate, 
horses,  mules,  and  other  equlnes  are  slaugh- 
tered and  handled  In  slaughtering  establlsh- 
menta  inspected  under  tbe  act. 

Dlrecte  the  condemnation  and  destruction 
for  food  purposes  of  all  carcasses  and  parte 
thereof  which  are  not  slaughtered  in  accord- 
ance with  the  prescribed  methods  of  humane 
Blatighter. 

Prohlblte  the  Importation  of  any  carcasses 
and  parts  thereof  not  slaughtered  in  accord- 
ance with  such  humane  methods. 

H.R.  12812.  May  22.  1978.  Post  Office  and 
Civil  Service.  Changes  the  observance  of 
Memorial  Day  from  the  last  Monday  in  May 
to  May  30. 

H.R.  12813.  May  22,  1978.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  1921 , 
to  repeal  the  authority  of  the  Secretary  of 
Agriculture  to  determine  rates  and  charges 
for  stockyard  services.  Requires  the  author- 
ized State  department,  agency,  or  association 
which  Is  registered  as  a  market  agency  to 
determine  brand  mspectlon  fees. 

H.R.  12814.  May  22.  1978.  Armed  Services. 
Stipulates  that  the  regular  military  compen- 
sation for  overseas  personnel  shall  be  ad- 
Justed  periodically  to  reflect  any  changes 
since  January  1.  1977,  In  the  rate  of  exchange 
between  the  dollar  and  the  official  currency 
of  the  country  in  which  such  personnel  Is 
stationed,  except  where  such  adjustment 
would  reduce  the  compensation  below  that 
payable  on  the  date  of  enactment  of  this 
Act. 

H.R.  12815.  May  22.  1978.  Agriculture;  Ways 
and  Means.  Authorizes  the  President  to  pro- 
hibit the  Importation  of  sugar  from  any 
country  not  a  member  of  the  International 
Sugar  Organization,  and  to  otherwise  regu- 
late foreign  trade  In  sugar  to  Implement  the 
International  Sugar  Agreement.  Authorizes 
the  Secretary  of  Agriculture  to  Impose  quotas 
and  fees  on  the  Importation  of  sugar  and 
"sugar-containing  products." 

H.R.  12816.  May  22.  1978.  Public  Works  and 
Transportation.  Authorizes  appropriations 
for  Federal-aid  highway  programs,  highway 
safety  projects  and  mass  transportation  proj- 
ects. Authorizes  the  Secretary  of  Transporta- 
tion to  make  Federal  financial  assistance 
available  for  State  projects  for  highway 
bridge  replacement,  interstate  highway  resur- 
facing, traffic  control  slgnallzatlon  and  urban 
blkeways.  Authorizes  the  Secretary  to  carry 
out  specified  transportation  demonstration 
projects. 

Amends  the  Urban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance  pro- 
grams under  such  Act. 

H.R.  12817.  May  22,  1978.  Ways  and  Means. 
Amends  title  XX  (grants  to  States  for  serv- 
ices) of  the  Social  Security  Act  to:  (1)  in- 
crease the  celling  on  the  total  amount 
allocable  to  the  States  for  social  services;  (2) 
require  the  Involvement  of  local  officials  In 
the  formulation  of  a  statewide  services  pro- 
gram plan:  (3)  extend  certain  provisions  of 
Public  Law  94-401  pertaining  to  day  care 
services:  (4)  authorize  funds  for  the  emer- 
gency shelter  of  adults  In  danger  of  physical 
or  mental  abuse:  and  (5)  authorize  appro- 
priations for  Guam,  Puerto  Rico,  the  North- 
ern Mariana  Islands,  and  the  Virgin  Islands. 

H.R.  12818.  May  22,  1978.  Armed  Services. 
Establishes  an  oil  shale  technology  demon- 
stration program  within  the  Department  of 
Energy  to  test  the  commercial,  social,  and 
environmental  viability  of  oil  shale  tech- 
nologies. Authorizes  Federal  financial  asslst- 
tance  to  affected  States  and  localities  for 
essential  community  planning  and  develop- 
ment activities  necessitated  by  this  act. 

H.R.  12819.  May  22.  1978.  Banking.  Finance 
and  Urban  Affairs.  Dlrecte  the  Secretary  of 
the  Treasury  to  mint  and  Issue  $1  coins  bear- 
ing the  likeness  of  Susan  B.  Anthony. 

H.R.  12820.  May  22,  1978.  Education  and 
Labor.  Amends  the  Youth  Conservation  Corps 
Act  to  change  the  celling  on  authorizations 
under  such  act  to  a  minimum  authorization. 


H.R.  12821.  May  23,  1978.  Interior  and  In- 
sular Affairs.  Expands  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore.  Increases 
the  lakeshore 's  advisory  coounlsslon  mem- 
bership. Prohlblte  land  acquisition  under 
specified  circumstances.  Authorizes  appro- 
priations for  construction  of  a  marine  within 
the  lakeshore. 

H.R.  12822.  May  23,  1978.  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1974  to  repeal  the 
emergency  financial  opteratlng  assistance  pro- 
vided in  such  act  for  the  coste  of  providing 
certain  mandatory  rail  passenger  service. 

Dlrecte  the  Secretary  of  Transportation  to 
reimburse  States  and  local  public  bodies  and 
agencies  for  the  cost  of  modernizing  and  re- 
habilitating rolling  stock,  and  publicly  owned 
road  beds,  and  for  the  coste  of  supporting 
or  operating  class  I  electric  railways. 

H.R.  12823.  May  23,  1978.  Interior  and  In- 
sular Affairs.  Allows  the  sale  of  rlghte  to  use 
water  for  privately  owned  land  in  the  Im- 
perial Irrigation  District  in  California  with- 
out regard  to  acreage,  residence,  and  payment 
restrictions  of  the  Reclamation  Act  of  1902. 

H.R.  12824.  May  23,  1878.  Ways  and  Means. 
Amends  "Htle  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  abolish 
the  Disability  Insurance  Trust  Fimd  and 
provide  Instead  for  the  payment  of  disability 
Insurance  benefite  from  general  revenues. 

Reduces  employment  and  self -employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Amendmente  of  1977. 

H.R.  12825.  May  33,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  Individual's  allowable  charitable 
contributions  shall  be  deducted  when  de- 
termining the  Individual's  adjusted  gross 
Income:  thereby  providing  the  deduction  to 
Individuals  who  do  not  itemize. 

H.R.  12826.  May  23,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  gain  from  the  sale  of  a  taxpayer's 
residence  wUl  not  be  deferred  If  within  one 
year  (Instead  of  18  months)  before  the  date 
of  such  sale,  the  taxpayer  sold  his  principal 
residence  at  a  gain,  and  such  gain  was  not 
recognized  (or  Income  tax  purposes. 

H  Jt.  12827.  May  23.  1978.  Ways  and  Means. 
Repeals  the  provision  of  the  Social  Security 
Amendmente  of  1977  which  eliminates  the 
monthly  retirement  earnings  exemption  un- 
der which  an  Individual  who  earns  less  than 
a  specified  exempt  amount  In  any  month  may 
receive  full  social  security  benefite  under 
the  Old-Age,  Survivors,  and  Disability  Insur- 
ance program  for  that  month  regardless  of 
the  amount  of  such  Individual's  total  earn- 
ings for  the  year. 

H.R.  12828.  May  23,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit tax-exempt  organizations  to  conduct 
conventions  and  trade  show  activities  de- 
signed to  educate  Individuals  engaged  In  a 
particular  Industry  about  new  producte  and 
services  or  new  rules  or  regulations  affecting 
such  Industry  without  subjecting  such  ex- 
empt organization  to  the  unrelated  business 
tax. 

H.R.  12829.  May  23,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
Act  for  Acquired  Lands  to  provide  that  In  the 
case  of  Camp  Swift,  Texas,  environmental 
Impact  statements  shall  not  be  required  with 
respect  to  the  Issuance  of  specified  coal  or 
lignite  leases  on  military  lands. 

H.R.  12830.  May  23.  1978.  Interior  and  In- 
sular Affairs.  Establishes  an  administrative 
procedure  and  guidelines  to  be  followed  by  a 
newly  created  office  of  the  Department  of 
Interior  In  determining  whether  or  not  In- 
dian tribes  shall  be  granted  Federal  recog- 
nition. 

H.R.  12831.  May  23.  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Mmeral  Leasing  Act 


of  1920  to  authorize  the  Secretary  of  the 
Interior  to  exchange  Federal  coal  leases  and 
to  modify  existing  Federal  coal  leases  to  in- 
clude additional  lease  acreage. 

H.R.  12832.  May  23.  1978.  Veterans'  Affaira. 
Provides  that  an  individual  who  reenters  ac- 
tive military  service  within  90  days  after  tbe 
date  of  such  individual's  discbarge  from 
military  service  shall  have  the  one  year  limi- 
tation for  applying  for  Veterana'  Adminis- 
tration outpatient  dental  care  (necessitated 
by  a  service-connected  Injury  or  condition) 
measured  from  the  date  of  such  subsequent 
nuiitary  discharge. 

H.R.  12833.  May  23,  1978.  PubUc  Works  and 
Transportation.  Amends  tbe  Airport  and  Air- 
way Development  Act  of  1970  to  increase 
authorizations  of  appropriations  for  airport 
development  ptx>grams  for  fiscal  years  1978 
and  1980.  Authorizes  additional  appropria- 
tions for  the  purpose  of  developing  general 
aviation  airports  for  such  fiscal  years. 

HJl.  12834.  May  23.  1^78.  Interim-  and  In- 
sular Affairs;  Judiciary.  Extinguishes  all 
claims  by  any  Indian  Involving  any  transfer 
of  lands  or  waters  located  within  the  State 
of  Maine  from,  by,  or  on  behalf  of  any  Indian, 
including  but  not  limited  to.  transfers  pur- 
suant to  State  statutes. 

Stipulates  that  any  Indian  whose  claim 
to  occupancy,  poEsession,  or  trespass  was  ex- 
tinguished by  this  Act  shall  have  the  right 
to  maintain  an  action  against  the  United 
States  for  damages  on  the  grounds  that  the 
transfers,  when  made,  were  In  violation  of 
the  laws  of  the  United  States. 

H.R.  12835.  May  23.  1978.  Government  Op- 
erations; Small  Business.  Amends  the  Office 
of  Federal  Procurement  PoUcy  Act  to  require 
the  payment  of  interest  on  contract  pay- 
ments which  are  overdue  under  Federal  con- 
tracts with  small  businesses. 

H.R.  12836.  May  23,  1978.  Education  and 
Lalx>r.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  stipulate  that  nothing 
In  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting. 
sport  fishing,  or  shooting  sporte  or  to  es- 
tablish safety  or  health  standards  for  work 
performed  \n  any  location  which  is  cus- 
tomarily used  for  such  activities. 

H.R  12837.  May  23.  1978.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to 
waive  provisions  of  law  relating  to  govern- 
ment contracte  with  respect  to  contracte  for 
property  or  services  to  be  made  from  a 
friendly  foreign  government  or  international 
organization  where  such  a  waiver  will  facil- 
itate cooperation  relating  to  North  Atlantic 
Treaty  Organization  defense  equipment. 

H.R.  12838.  Btay  23.  1978.  Ways  and  Means. 
Amends  Title  IV,  part  A  (Aid  to  FamlUes 
with  Dependent  ChUdren)  of  the  Social  Se- 
curity Act  to  extend  the  period  in  which 
States  will  receive  additional  Federal  fi- 
nancial assistance  for  programs  under  such 
-^Itle.  Increases  the  celling  on  total  funds 
allocable  among  the  States  beginning  In  the 
first  quarter  after  September  80,   1978. 

H.R.  12839.  May  23.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low a  tax  credit  for  70  percent  of  the  State 
pnd  local  mdlvldual  income  tax  paid  by  an 
Individual  taxpayer. 

DlsallowB  tax  reductions  for  State  and 
local  individual  Income  taxes  and  for  State 
and  local  general  sales  taxes. 

H.R.  12840.  May  23,  1978.  Judiciary.  De- 
clares four  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJI.  12841.  May  24,  1978.  Ways  and  Means. 
Prohlblte  the  Internal  Revenue  Service  from 
Issuing  any  regulation  between  May  1.  1078. 
and  October  1,  1079,  providing  for  tbe  in- 
clusion of  any  fringe  benefit  in  gross  in- 
come for  the  piuposes  of  taxation. 

H.R.  13843.  May  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low a  surviving  spouse  to  treat  as  fnmidied 
consideration,  for  estate  tax  purposes,  up 
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to  »  fiO  percent  ab«r«  of  any  Joint  farm  or 
«maU  bualneaa  property  which  was  unpaid 
for  at  the  time  of  marriage,  determined  at 
the  rate  of  two  percent  a  year  If  such  apouse 
actually  participates  in  the  operation  of 
such  farm  or  small  bualneas. 

HJt.  13843.  May  34.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  income  statutory  subsist- 
ence allowances  received  by  police  officers 
after  IMO. 

Hit.  13844.  May  34,  1978.  Post  Office  and 
ClvU  Service.  Sets  the  postal  rate  for  per- 
sonal domeatlc  letter  mail  of  individuals 
sealed  against  lnq;>ection.  Requires  the  Postal 
Service  to  maintain  the  rate  for  the  class  of 
mall  established  by  this  Act  at  a  certain  per- 
centage of  the  rate  for  the  transmission  of 
ordinary  letters  sealed  against  inspection. 

HA.  13846.  May  34,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  Comptroller 
General  to  hire,  compensate,  promote,  and 
separate  employees  of  the  General  Account- 
ing Office  on  the  basis  of  merit  and  in  ac- 
cordance with  regulations  promulgated  by 
the  Comptroller  General,  and  without  regard 
to  existing  provisions  governing  the  employ- 
ment of  Federal  workers. 

H.R.  13848.  May  34,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  ten  percent  Investment  tax  credit  for  the 
construction  of  enclosures  or  structures  used 
exclusively  for  the  housing,  raising,  or  feed- 
ing of  poultry  or  their  produce. 

HJL  13847.  May  24,  1978.  Ways  and  Means. 
Amanda  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  require  States  having  agreements  for  cov- 
erage of  their  employees  under  the  system 
of  Insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

HJt.  13848.  May  34,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  include  in 
the  articles  reserved  from  Presidential  tarifT 
reduction  or  elimination  negotiations,  those 
articles  on  which  action  has  been  taken  un- 
der the  Agricultural  Act  of  1966  provisions  for 
agreemento  limiting  exports  and  imports  of 
agricultural  commodities,  products,  textiles, 
and  textile  products. 

H  Jl.  13849.  May  34,  1978.  Banking,  Finance 
and  Urban  AfTairs.  Authorizes  national  bank- 
ing associations  to  underwrite  and  deal  in 
non-general  obligations  of  States  and  cities. 

Seta  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  13860.  May  34,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Federal  Water 
Project  Recreation  Act  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  for  public 
outdoor  recreation  facilities  and  fish  and 
wildlife  enhancement  and  to  acquire  such 
lands  as  necessary  which  are  adjacent  to 
water  resources  development  projects  where 
a  non-Federal  public  body  or  Federal  agency 
is  unwilling  or  unable  to  properly  administer 
project  land. 

HJl.  13881.  May  34,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
the  recipient  of  a  disability  pension  to  elect 
to  exclude  a  portion  of  such  pension  from 
his  taxable  Income  after  he  has  reached 
age  06. 

H.R.  13863.  May  34,  1878.  Public  Works  and 
Transportation.  Exempts  certain  highway 
construction  and  improvement  projects  from 
the  environmental  Impact  statement  require- 
ments of  the  National  Environmental  PoUcv 
Act  of  1909. 

H.R.  13863.  May  34,  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  include  the  Occupa- 
tional Safety  and  Health  Administration  of 
the  Department  of  Labor  within  the  defini- 
tions of  employer  and  employee  for  purposes 
of  coveraca  under  such  Act. 

R.R.  13884.  May  34. 1978.  Judiciary.  Declares 
a  certain  Individual  an  immediate  relative 
under  the  Immigration  and  Nationality  Act. 


H.R.  12856.  May  34, 1978.  Judiciary.  Declares 
a  certain  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  12866.  May  24,  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual. 

H.R.  12857.  May  24,  1978.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  12858.  May  25,  1978.  Banking,  Finance 
and  Urban  ASalrs.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  and  to  provide  other  forms  of  as- 
sistance to  neighborhood  organizations  for 
planning  and  carrying  out  housing,  economic, 
and  community  development,  and  for  neigh- 
borhood conservation  and  revltalizatlon 
projects. 

H.R.  12869.  May  25,  1978.  Banking,  Finance 
and  Urban  Affairs;  Education  and  Labor.  Au- 
thorizes the  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  to  make  grants  to,  or  contract  with, 
nonprofit  organizations  for  programs  to  re- 
vitalize both  urban  communities  and  neigh- 
borhoods commercially  and  culturally. 

H.R.  12860.  May  25,  1978.  Interior  and  In- 
sular Affairs. 

Provides  for  a  settlement  of  Indian  land 
claims  within  the  State  of  Rhode  Island. 

Establishes  la  the  United  States  Treasury 
the  Rhode  Island  Indian  Claims  Settlement 
Fund. 

H.R.  12861.  May  25,  1978.  Interior  and  In- 
sular Affairs. 

Establishes  an  urban  park  and  recreation 
recovery  program  to  provide  assistance  for 
the  rehabilitation  and  development  of  recre- 
ation areas  and  facilities  to  local 
governments. 

H.R.  12862.  May  25,  1978.  Post  Office  and 
Civil  Service. 

Directs  that  Federal  Employees  Group  Life 
Insurance  be  made  available  at  any  time 
before  retirement  to  any  otherwise  eligible 
Member  of  Congress  or  congressional  em- 
ployee who  Is  not  covered  by  such  insurance. 
Stipulates  that  no  Member  or  employee  who 
Is  already  covered  by  such  insurance  shall 
be  required  to  provide  medical  evidence  of 
Insurability  as  a  condition  for  optional  addi- 
tional insurance. 

H,R.  12863.  Mfcy  25.  1978  Ways  and  Means. 

Amends  the  Internal  Revenue  code  to  ex- 
clude from  gross  income  statutory  subsist- 
ence allowances  received  by  State  police  of- 
ficers between  1969  and  1978. 

H.R.  12864  May  25,  1978.  Merchant  Marine 
and  Fisheries. 

Amends  the  Fishery  Conservation  and 
Management  Act  of  1976  to  add  to  its  pur- 
poses the  establishment  of  Regional  Fishery 
Management  Councils  as  the  primary  bodies 
for  the  preparation  of  fishery  management 
plans. 

Establishes  In  the  Treasury  of  the  United 
States  a  Forelga  Fishing  Enforcement  Fund 
consisting  of  fees  paid  to  the  Secretary  of 
Commerce  by  foreign  fishing  vessels  for  fish- 
ing permits. 

H.R.  12866.  May  25,  1978.  Interior  and  In- 
sular Affairs.  Modifies  the  exterior  boundaries 
of  the  San  Jutn  and  San  Isabel  National 
Forests  in  the  State  of  Colorado. 

H,R.  12866.  May  25,  1978.  Public  Works  and 
Transportation.  Amends  the  Tennessee  Val- 
ley Authority  Act  to  allow  credits  against  re- 
quired Dower  investment  return  payments 
for  expenditures  for  certified  pollution  con- 
trol facilities. 

H.R.  12867.  May  26.  1978.  Science  and  Tech- 
nology. Directs  the  Secretary  of  Energy  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  to  initiate  a 
Solar  Power  Satellite  Research,  Development, 
and  Demonstration  Program  to  study  tech- 


nical problems  reg^u-ding  the  viability  of  the 
solar  power  satellite  concept. 

Requires  the  Secretary,  after  consultation 
with  the  Administrator,  to  submit  to  Con- 
gress a  comprehensive  plan  to  implement  the 
program. 

HJl.  13868.  May  35,  1978.  Judiciary.  Adds 
a  new  rule  to  the  Federal  Rules  of  Evidence 
providing  that  evidence  obtained  as  a  re- 
sult of  a  search  or  seizure  and  which  is  rel- 
evant, obtained  In  good  faith  and  Is  other- 
wise admissible  shall  not  be  excluded  from 
evidence  unless  the  court  finds  that  such 
search  or  seizure  was  made  in  intentional 
violation  of  the  fourth  amendment  to  the 
Constitution  of  the  United  States. 

H.R.  12869.  May  25,  1978.  Judiciary.  Makes 
specified  changes  in  the  places  of  holding 
Federal  district  courts.  In  the  divisions 
within  Judicial  districts,  and  in  Judicial  dis- 
trict dividing  lines. 

H.R.  12870.  May  25,  1978.  Banking,  Fi- 
nance and  Urban  ASalrs.  Directs  the  Secre- 
tary of  Commerce  to  identify  on  a  continu- 
ing basis  business  concerns  which  are  in 
danger  of  closing  or  relocating  and  whose 
closing  or  moving  would  cause  substantial 
economic  dislocation  in  the  community. 

Provides,  through  the  Secretary,  loans  for 
technical  assistance  and  operating  costs  to 
an  employee  or  employee/conununlty  corpo- 
ration so  that  it  may  assume  ownership  of 
a  concern  so  identified. 

Authorizes  loans  to  employees  so  that  they 
may  participate  In  a  purchasing  corporation. 
H.R.  12871.  May  26.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
lower  from  66  to  68  the  age  requirement  for 
the  exclusion  of  gain  on  the  sale  or  exchange 
of  the  taxpayer's  principal  residence. 

HJl.  12872.  May  35,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1966  to  change  the  size  and  weight  of 
the  one-dollar  coin.  Requires  that  such  coins 
bear  on  the  obverse  side  the  likeness  of 
Harriett  R.  Tubman  superimposed  over  that 
of  Suan  B.  Anthony  and  on  the  reverse  tbe 
unfurled  flag  of  the  United  States. 

H.R.  13873.  May  35.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre-1969  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
ite.n  of  tax  preference  for  the  minimum 
tax;  lowering  the  corporate  alternative  tax 
to  26  percent  of  net  capital  gain;  and  lower- 
ing the  alternative  individual  tax  to  36  per- 
cent of  net  capital  gain. 

H.R.  12874.  May  26,  1978.  Science  and 
Technology.  Requires  the  Secretary  of  Energy 
to  develop  research,  development,  and  dem- 
onstration program  concerning  the  use  of 
solar  photovoltaic  energy  systems. 

H.R.  13876.  May  35,  1978.  Ways  and  Means; 
Interstate  and  Foislgn  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  authorize  payment  under  the 
supplementary  medical  Insuranoe  program 
for  foot  care  involving  the  cutting  and  re- 
moval of  corns,  warts,  and  callouses  and  the 
trimming  of  club  sails. 

HJl.  12876.  May  36,  1978.  Banking,  Finance 
and  Urban  Affairs.  Creates  a  Solar  Energy 
Development  Bank  to  make  long-term,  low- 
interest  loans  to  encourage  the  use  of  solar 
energy  in  commercial  and  residential  dwell- 
ings. Establishes  a  Solar  Energy  Fund  in  the 
Treasury  of  the  United  States  to  finance  the 
activities  of  the  Bank. 

H.R.  12877.  May;w,  1978.  Banking,  Finance 
and  Urban  Affairs.  Creates  a  Solar  Energy 
Development  Bank  to  make  long-term,  low- 
interest  loans  to  encourage  the  use  of  solar 
energy  in  commercial  and  residential  dwell- 
ings. Establishes  a  Solar  Energy  Fund  In  the 
Treasury  of  the  United  States  to  finance  the 
activities  of  the  bank. 

H.R.  13878.  May  36.  1978.  Armed  Services. 
Revises  military  health  care  operations  by: 
(1)  appointing  regional  civilian  administra- 
tions; (2)  requiring  the  development  of 
budgeting  and  services  programs  by  health 
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care  facilities;  (3)  authorizing  private  phy- 
sicians to  provide  services  at  military  facil- 
ities; (4)  providing  performance  incentives 
for  military  medical  personnel;  and  (6)  re- 
quiring the  recovery  of  the  cost  of  military 
health  care  services  for  insurers  and  em- 
ployees. 

H.R.  12879.  May  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  (1) 
remove  the  limitation  on  the  amount  of  the 
income  tax  credit  allowed  employers  who  hire 
unemployed  individuals;  (2)  make  the  credit 
refundable;  (3)  limit  the  types  of  tax  against 
which  the  credit  may  be  applied;  and  (4) 
restrict  its  application  to  the  hiring  of  indi- 
viduals between  the  ages  of  16  and  19. 

H.R.  12880.  May  26,  1978.  PubUc  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  amount  author- 
ized to  be  appropriated  to  carry  out  such  Act 
to  810,000,000. 

H.R.  12881.  May  25.  1978.  Science  and  Tech- 
nology. Repeals  the  Metric  Conversion  Act  of 
1975.  which  established  the  United  States 
Metric  Board  in  order  to  facilitate  voluntary 
conversion  to  the  use  of  the  metric  system  of 
measurement. 

H.R.  12882.  May  25,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  importation  free  of  duty 
of  certain  gloves  and  trousers  designed  for 
use  in  forestry. 

H.R.  12883.  May  25,  1978.  Post  Office  and 
Civil  Service.  Directs  that  Federal  Employees 
Group  Life  Insurance  be  made  available  at 
any  time  before  retirement  to  any  otherwise 
eligible  Member  of  Congress  or  congressional 
employee  who  Is  not  covered  by  such  Insur- 
ance. 

Stipulates  that  no  Member  or  employee 
who  is  already  covered  by  such  msurance 
shall  be  required  to  provide  medical  evidence 
of  Insurability  as  a  condition  for  optional 
additional  Insurance. 

H.R.  12884.  May  25,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  duty-free  entry  of  ma- 
terials certified  to  the  Commissioner  of  Cus- 
toms by  the  Secretary  of  Energy  to  be  petro- 
leum or  petroleum  products  the  entry  of 
which  is  necessary  for  the  Strategic  Petro- 
leum Reserve  Program. 

H.R.  12885.  May  26,  1978.  Post  Office  and 
Civil  Service.  Denies  pension  and  survivor's 
annuity  benefits  to  any  Federal  employee 
who  Is  convicted  of  any  felony  committed  In 
connection  with  his  or  her  Federal  employ- 
ment or  who  has  fled  the  United  States  to 
avoid  prosecution  for  any  such  felony. 

H.R.  12886.  May  25,  1978.  Agriculture.  Pro- 
hibits the  movement  of  any  biological  con- 
trol organism  into,  through,  or  within  the 
United  States  without  the  authorization  of 
the  Secretary  of  Agriculture. 

H.R.  12887.  May  25,  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  compensate  owners  for  damage 
to  water  wells  or  springs  caused  by  construc- 
tion of  the  Tennessee-Tomblgbee  Waterway 
project. 

H.R.  12888.  May  25,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit residents  of  Guam  to  Invest  private  re- 
tirement funds  in  tax-exempt  pension, 
profit-sharing,  or  stock  bonus  plans. 

H.R.  12889.  May  26,  1978.  Judiciary.  Au- 
thorizes a  certain  Individual  to  file  a  claim 
for  credit  or  refund  for  overpayment  of  fed- 
eral Income  taxes. 

H.R.  12890.  May  36.  1978.  Judiciary.  Re- 
lieves a  certain  former  Air  force  member  of 
liability  to  repay  any  amount  which  may  be 
due  the  United  States  because  of  specified 
overpayments  of  basic  allowance  for  quarters. 

H.R.  12891.  May  26,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  SUtes  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 


H  R.  12892.  May  31,  1978.  Public  Works  and 
Transportation.  Requires  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  relocate  a  certain  water  supply 
intake  facility  in  South  Dakota. 

H.R.  13893.  Blay  31,  1978.  H»">^<ng.  Finance 
and  Urban  Affairs.  Establishes  a  program  of 
grants  by  the  Secretary  of  Housing  and 
Urban  Development  to  the  States  to  assist 
in  the  implementation  and  execution  of 
State  community  conservation  and  develop- 
ment strategies. 

H.R.  12W4.  May  31,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  PubUc 
Health  Service  Act  to  authorise  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  and  enter  into  contracts  for 
establishing,  maintaining,  and  expanding 
family  planning  projects  with  particular  em- 
phasis on  adolescents. 

HJl.  12895.  May  31,  1978.  Veterans'  ASalra. 
Sets  Increased  flat  rates  for  veterans'  non- 
service-connected  disability  pension,  ald- 
and-attendance  allowance,  and  survivors' 
benefits.  Revises  the  list  of  specified  cate- 
gories of  payments  excluded  from  the  deter- 
mination of  annual  Income  for  benefit  pay- 
ment purposes.  Requires  pension  ^tpUcants 
to  report  the  income  of  each  spouse  and 
child  on  account  of  whom  added  pension  is 
applied  for  or  received. 

H.R.  12896.  May  31,  1978.  International 
Relations.  Amends  the  Foreign  Assistance  Act 
of  1961  to  require  the  Secretary  of  State  to 
report  to  the  Congress  on  human  rights  in 
foreign  countries  receiving  assistance  under 
such  Act  every  second  year  (presently  each 
year).  Requires  such  report  to  include  the 
status  of  internationally  recognized  human 
rights  in  all  countries  except  those  countries 
wherein  a  report  Is  required  for  security  as- 
sistance (presently  the  report  is  limited  to 
countries  receiving  development  assistance). 

H.R.  12897.  May  31.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  create 
the  World  Peace  Tax  Fund  and  a  Board  of 
Trustees  to  administer  the  Fund  and  to  make 
grants  for  research  and  other  projects  aimed 
at  achieving  world  peace. 

Permits  persons  conscientiously  opposed  to 
participation  in  war  to  designate  his  or  her 
income,  gift,  or  estate  taxes  to  be  paid  Into 
the  Fund. 

H.R.  12898.  May  31,  1978.  PubUc  Works  and 
Transportation.  Authorizes  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
under  the  Federal  Water  Pollution  Control 
Act,  to  make  grants  to  any  State,  municipal- 
ity, or  intermunlc^l  or  interstate  agency 
for  up  to  25  percent  of  the  costs  of  operating 
and  maintaining  publicly  owned  treatment 
works. 

H.R.  12899.  May  31,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  197S  to  pro- 
vide incentives  for  increased  petroleum  pro- 
duction through  the  use  of  tertiary  recovery 
processes. 

H.R.  12900.  May  31,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  enlarge  the  class  of  "historic 
structures"  for  which  the  Secretary  of  Hous- 
ing and  Urban  Development  may  Insure  re- 
habilitation loans. 

Increases  the  limit  on  the  slxe  of  a  loan 
financing  a  historic  structure  preservation 
which  may  be  insured  \inder  this  Act. 

H.R.  12901.  May  31,  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Energy 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  Initiate 
a  Solar  Power  Satellite  Research.  Develop- 
ment, and  Demonstration  Program  to  study 
technical  problems  regarding  the  vlabUity  of 
the  solar  power  satellite  concept. 

Requires  the  Secretary,  in  consiiltatlon 
with  the  Administrator,  to  submit  to  Con- 
gress, by  January  3,  1079,  a  oomprebenstve 
plan  to  implement  the  Prognun. 

HJl.  12003.  &(ay  31.  1078.  Ways  and  Means. 


Amends  the  Tariff  Sebedales  of  the  United 
States  to  suspend  the  custotDB  duty  on  gyp- 
sum building  boards  and  latha 

HJl.  12003.  May  31.  1078.  Ways  and  "Tim 
Directs  the  Internal  Revenue  Servlee,  dtolBg 
the  years  1976-1979.  not  to  adopt  a  position 
which  is  inconsistent  with  audit  praetteas 
and  regulations  in  effect  December  SI,  1875. 
In  determining  whether  an  indivldaal  la  an 
employee  for  purposes  of  social  security  taxa- 
tion, unemployment  taxation,  and  Incnme  tax 
withholding. 

HJl.  12004.  May  31.  1078.  «*"""g.  Flnanos 
and  Urban  Affairs.  Amends  the  Coinage  Aet 
of  1065  to  change  the  siae  and  weight  at  tbe 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  IHiiiiii  of 
Susan  B.  Anthony. 

H.R.  12905.  May  31.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  a  corporate  atodk 
distribution  to  a  stockholder  baaed  apon  tbe 
reinvestment  of  stock  dividends  in  the  cor- 
poration by  such  stockholder  pursuant  to  his 
election  to  participate  in  a  q[namiwrt  divid- 
end reinvestment  plan,  as  dirflnml  in  this 
Act. 

HJl.  12006.  May  31.  1078.  Post  Office  and 
Civil  Service.  Increases  the  amount  of  regu- 
lar group  life  Insurance  to  which  Federal 
employees  are  entitled  to  up  to  twloe  tbe 
annual  salary  of  such  employee.  Decraaaaa 
tbe  contribution  of  such  employee  for  soeta 
Insurance.  Permits  the  continuation  of  reg- 
ular and  optional  life  insurance  during  the 
retirement  of  any  Federal  employee  who  has 
been  insured  by  such  insurance  for  a  period 
of  five  years  immediately  preceding  such  per- 
son's date  of  retirement. 

Authorlees  the  provision  of  additional  op- 
tional life  Insiuance  on  the  life  of  such  em- 
ployee and  on  the  lives  of  such  employee's 
family  members. 

HJl.  12907.  May  31,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre- 1088  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax; 
lowering  the  corporate  alternative  tax  to  35 
percent  of  net  capital  gain;  and  lowering  the 
alternative  individual  tax  to  35  percent  of 
net  ci^ital  gain. 

HJl.  13908.  May  31.  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
mote the  survival  of  Independent  newspapers 
by  providing  for  the  establishment  of  tax 
exempt  trusts  for  paying  estate  taxes  on  such 
papera.  and  by  postponing  the  payment  of 
estate  taxes  on  such  papers. 

HJL  13009.  May  31.  1078.  Rules.  Amends 
the  Congressional  Bu<^t  Act  of  1074  to  pro- 
hibit expenditures  of  the  Federal  Govern- 
ment from  exceeding  revenues  except  in  time 
of  war  or  national  emergency  declared  by 
Congress. 

H.R.  13010.  May  31.  1078.  Agriculture. 
Amends  the  Commodity  Kxchange  Act  to  ex- 
tend the  Commodity  Futures  Trading  Com- 
mission through  fiscal  year  1081.  Prahiblti 
options  trading  without  express  pemUsslon 
from  the  Commission.  Revises  specUled  reg- 
istration, contract  market  designation,  and 
grievance  bearing  procedurea. 

H.R.  13011.  May  31.  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elimi- 
nate the  prohibition  placed  on  Income  tax 
deductions  for  expenses  Incurred  In  attempt- 
ing to  influence  the  general  public  on  legis- 
lative matters,  elections,  or  refoenduma. 

HJl.  13013.  May  31.  1078.  Judiciary.  DIrscti 
the  Administrator  of  Veterans'  ASain  to  pay 
a  specified  siun  to  a  certain  IndivlduaL 

HJl.  13913.  May  31.  1078.  Judiciary.  Tteats 
a  certain  individual  as  a  dtlien  of  SwltMr- 
land  for  the  purpoaes  of  taxes  on  Income. 

HJl.  12914.  May  31,  1078.  Judiciary.  DIreeta 
the  Secretary  of  Commerce,  acting  through 
the  Commissioner  of  Patents,  to  extmd  a 
certain  patent  for  seven  years. 

HJL  13016.  June  1,  1078.  Ooyemment  Op- 


24520 


CONGRESSIONAL  RECORD  — HOT  TQF 


I  -I/  rw/it  cf^ 


Aiiniiaf    t.      1Q7S 


^/\KT/^T>T!OC>vr>^r  A  -r      ■r%w^.r^t^m^mm. 


24520 


i 

CONGRESSIONAL  RECORD— HOUSE 


enttiona.   Modifies   the   membenhlp   of   the 
National  Archives  Trust  Pund  Board. 

HJl.  13916.  June  1,  1078.  Education  and 
Latx>r.  Bstablishes  a  system  of  payments  to  or 
on  bshalf  of  workers  who  are  totally  dis- 
abled by  or  whose  death  was  attributed  to 
employment-related  byaslnosls  (Brown  Lvuut 
Disease). 

HJl.  12917.  June  1.  1978.  Agriculture.  Re- 
quires the  Secretary  of  Agriculture  to  com- 
pile and  publish  a  report,  to  be  revised  every 
three  years,  containing  specific  recommenda- 
tions for  a  railroad  transportation  system 
adequate  to  meet  the  essential  needs  of  the 
agricultural  industry  of  the  United  States. 
Directs  the  Secretary  to  participate  in  all 
proceedings  of  any  Federal  agencies  likely 
to  make  an  Impact  on  the  agricultural  in- 
dustry of  the  United  States  or  on  rural  de- 
velopment In  order  to  foster  the  cause  of 
an  efllclent  and  economical  transportation 
system  serving  such  interests. 

H3.  12918.  June  1,  1978.  Public  Works  and 
Transportation.  SMpulates  that  upon  the 
withdrawal  of  approval  of  any  portion  of  an 
Interstate  Highway,  the  State  involved,  sub- 
ject to  the  approval  of  the  Secretary  of  Trans- 
portation, shall  not  be  required  to  refund 
to  the  Highway  Trust  Fund  any  sums  paid 
to  the  State  for  InUnglble  costs.  Stipulates 
that  refunds  shall  not  be  required  if  the 
State  applies  such  funds  to  an  eligible  trans- 
portation project  or  to  a  public  conserva- 
tion or  recreation  purpose  within  ten  years. 

HJl.  12919.  June  1,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  to  Increase 
the  voting  membership  of  the  Pacific  Re- 
gional Fishery  Management  Council.  De- 
clares the  Intent  of  Congress  under  such  Act 
regarding  certain  fishing  considerations  in 
Inland  waters. 

H.R.  12920.  June  1,  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States  par- 
ticipation In  international  amateur  sporting 
events,  and  for  the  promotion  of  amateur 
athletics  generally,  through  national  gov- 
erning bodies  that  are  certified  for  Individual 
sports  and  regulated  by  the  United  States 
Olympic  Committee. 

HJl.  12921.  June  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  received  by  police  officers 
after  1969. 

H.R.  12922.  June  1,  1978.  Science  and  Tech- 
nology. Establishes  In  the  United  States 
Treasury  a  National  Energy  Trust  Pund. 

Authorizes  the  Secretary  of  Energy  to  pro- 
vide assistance  from  such  Pund  for  research, 
development,  and  technical  demonstrations 
In  the  field  of  alternate  energy  sources. 

H.R.  12923.  June  1,  1978.  Gtovernment  Op- 
erations. Establishes  the  Federal  Audiovisual 
Commission  to  insure  that  all  Federal  audi- 
ovisual materials  are  procured  from  private 
sector  producers  and  distributed  to  audi- 
ences not  In  the  Government  only  through 
qualified  private  sector  distribution  organi- 
zations. 

H.R.  12924.  June  1,  1978.  Post  Office  and 
Civil  Service.  Increases  the  amounts  of  regu- 
lar and  optional  group  life  insurance  avail- 
able to  Federal  employees.  BstablUhes  a  plan 
of  optional  life  insurance  on  family  mem- 
bers. 

H.R.  12926.  June  1,  1978.  Rules.  Requires 
the  enactment  of  separate  legislation  for  ap- 
propriations to  any  Federal  agency  for  em- 
ployee salaries. 

H.R.  12926.  June  1,  1978.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to 
grant  eligibility  to  receive  food  sMmps  to 
Individuals  who  participate  In  psychiatric 
residential  treatment  programs  conducted  by 
a  private  nonprofit  organl2atlon  or  institu- 
tion approved,  licensed,  or  certified  by  the 
Bute,  for  meals  prepared  and  served  under 
such  programs. 
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H.R.  12927.  June  1.  1978.  Appropriations. 
Appropriates  specified  sums  for  fiscal  year 
1979  to  each  of  the  military  departments  and 
their  reserve  components  and  to  the  defense 
agencies  for  military  construction  projects. 
H.R.  12928.  Juno  1,  1978.  Appropriations. 
Makes  appropriations  for  fiscal  year  1979  to 
the  Department  of  Energy,  the  Department 
of  the  Army,  the  Department  of  the  Interior 
and  related  agenclSK  for  public  works. 

H.R.  12929.  June  1,  1978.  Makes  appropria- 
tions for  fiscal  year  1979  to  the  Department 
of  Labor,  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  related  agencies. 

H.R.  12930.  June  1.  1978.  Makes  appropria- 
tions for  fiscal  year  1979  to  the  Treasury 
Department,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President,  and 
related  agencies. 

H.R.  12931.  June  1.  1978.  Makes  appropria- 
tions for  fiscal  year  1979  for:  (1)  Foreign 
Assistance  Act  activities;  (2)  foreign  mili- 
tary credit  sales;  (3)  migration  and  refuge 
assistance.  (4)  payments  to  International 
financial  Institutions;  and  (5)  the  Export- 
Import  Bank. 

Sets  forth  limitations  on  such  appropria- 
tions. 

H.R.  12932.  June  I,  1978.  Makes  appropria- 
tions for  fiscal  year  1979  to  the  Department 
of  the  Interior,  Department  of  Agriculture, 
Department  of  Energy,  Department  of 
Health,  Education,  and  Welfare,  and  related 
agencies.  - 

H.R.  12933.  June  1,  1978.  Appropriates  spec- 
ified amounts  for  the  various  components 
of  the  Department  of  Transportation  for  fis- 
cal year  1979.  Appropriates  specified  amounts 
for  fiscal  year  1979  to:  (1)  the  National 
Transportation  Safety  Board;  (2)  the  In- 
terstate Commerce  Commission;  (3)  the 
Panama  Canal  Zone  Government;  (4)  the 
Civil  Aeronautics  Board;  (5)  the  United 
States  Railway  ^asoclatlon;  and  (6)  the 
Washington  Metropolitan  Area  Transit  Au- 
thority. Sets  forth  restrictions  on  the  use  of 
funds  made  available  under  this  Act. 

H.R.  12934.  June  1,  1978.  Appropriations. 
Makes  appropriations  for  fiscal  year  1979  to 
the  Department  of  State,  the  Department  of 
Justice,  the  Department  of  Commerce,  the 
Judiciary  and  related  agencies. 

H.R.  12935.  June  1,  1978.  Appropriations. 
Appropriates  funds  for  the  Legislative 
Branch  for  fiscal  year  1979. 

H.R.  12936.  June  I,  1978.  Makes  appropria- 
tions for  fiscal  year  1979  to  the  Department 
of  Housing  and  Urban  Development,  to  the 
Federal  Disaster  Assistance  AdmlnUtratlon 
and  to  Independent,  related  agencies. 

H.R.  12937.  June  1,  1978.  Education  and 
Labor;  Government  Operations;  Ways  and 
Means.  Eliminates  the  exemptions  of  Con- 
gress and  the  United  States  from  require- 
ments relating  to  employment  and  pay  ac- 
tions, privacy,  social  security,  and  occupa- 
tional safety  and  health  as  are  set  forth  In 
specified  legislation. 

H.R.  12938.  June  1,  1978.  Interior  and  Insu- 
lar Affairs;  Interstate  and  Foreign  Commerce. 
Authorizes  the  Secretary  of  Energy  to  make 
grants  to  specified  States  for  the  restoration 
of  abandoned  uranium  mill  sites. 

H.R.  12939.  June  1,  1978.  Agriculture;  Inter- 
national Relations;  Interstate  and  Foreign 
Commerce;  Ways  aad  Means.  EstablUhes  a 
National  Board  of  Agricultural  Governors  to: 
(1)  set  parity  prices  and  comprehensive  cost 
of  production  nrlces  for  aitrlcultural  com- 
modities; (2)  establish  a  national  production 
goal  and  allocate  acreage  allotments  or  mar- 
keting quotas;  (3)  establish  a  program  to 
acquire  reserve  stocks;  (4)  establish  import 
quotas;  (5)  conduct  producer  referendums 
on  proposed  regulations;  and  (6)  establish 
and  administer  all  agricultural  and  market- 
ing programs  of  the  Federal  Government. 

H.R.  12940.  June  1,  1978.  Interior  and  Insu- 
lar AfTalrs.  Removes  residency  requirements 


and  acreage  limitations  applicable  to  lands 
subject  to  reclamation  laws. 

H.R.  12941.  June  1, 1978.  Judiciary.  Author- 
izes the  issuance  of  a  visa  and  admission  for 
permanent  residence  to  the  United  States  of 
a  specified  individual,  under  the  Immigration 
and  Nationality  Act. 

H.R.  12942.  June  1,  1878.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  12943.  June  1,  1978.  Judiciary.  Author- 
izes classification  of  two  Individuals  as  chil- 
dren for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  12944.  June  1,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  immigration  and  Na- 
tionality Act. 

H.R.  12945.  June  1.  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Com- 
merce to  Issue  to  a  certain  merchant  mariner 
specified  decorations  in  recognition  of  such 
seaman's  service  during  World  War  II. 

H.R.  12946.  June  1,  1978.  Judiciary.  De- 
clares four  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act! 

H.R.  12947.  June  2,  1978.  Judiciary.  Pro- 
hibits, after  specified  dates:  (1)  any  licensee 
or  permittee  from  manufacturing.  Importing, 
or  otherwise  placing  or  receiving.  In  com- 
merce any  explosive,  or  (2)  any  person  from 
placing  or  receiving  In  commerce  any  explo- 
sive sold  as  military  surplus,  unless  such  sub- 
stance contains  a  material  which  permits 
identification  of  the  manufacturer  and  date 
of  manufacture  after  detonation  and  a  ma- 
terial which  permits  detection  of  the  sub- 
stance prior  to  detonation. 

H.R.  12948.  June  2.  1978.  House  Adminis- 
tration. 

Requires  candidates  for  the  offices  of  Presi- 
dent and  Vice  President  of  the  United  States 
to  be  chosen  by  direct  Presidential  primaries 
conducted  in  each  of  the  States. 

Establishes  guidelines  for  such  primaries. 

H.R.  12949.  June  2.  1978.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  re- 
peal the  carryover  ba*s  provisions  enacted 
by  the  Tax  Reform  Act  which  provide  that 
beneficiaries  receiving  property  from  a  dece- 
dent's estate  will  retain  the  decedent's  basis 
In  the  property.  Restores  prior  law  which 
"stepped  up"  or  "stepped  down"  the  prop- 
erty's basis  to  Its  market  value  at  the  time 
of  death  without  Imposing  tax  consequences 
on  the  appreciation  or  depreciation  the  prop- 
erty underwent  while  held  by  the  decedent. 

H.R.  12950.  June  2.  1878.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  ex- 
tend the  repurchase  deadline  for  nonrec- 
ognltlon  of  gain  on  the  sales  of  former  resi- 
dences In  the  case  of  members  of  the  armed 
forces  who  are  stationed  overseas  or  are 
required  to  live  in  government  quarters. 

H.R.  12951.  June  2,  1»78.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  received  by  State  police  of- 
ficers between  1969  and  1978. 

H.R.  12952.  June  2,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of 
law,  without  a  prior  adversary  court  proceed- 
ine.  from  searchlne  any  place  or  seizing  any 
things  In  the  possession,  custody,  or  con- 
trol of  anv  person  engaged  In  the  gathering 
or  dissemination  of  news  for  the  print  or 
broadcast  media,  unless  with  a  warrant  issued 
by  a  court  upon  probable  cause  that  such 
person  has  committed  or  Is  committing  a 
criminal  offense. 

H.R.  12963.  June  2,  1978.  Public  Works  and 
TransDortatlon.  Amends  the  Tennessee  Val- 
ley Authority  Act  to  allow  credits  against  re- 
aulred  power  Investment  return  payments 
for  expenditures  for  certified  pollution  con- 
trol facilities. 
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HJl.  13964.  Jime  3,  1978.  ApproprUtlons. 
Rescinds  specified  funds  imder  the  Supple- 
mental Appropriations  Act.  1978,  for  the  Ag- 
ricultural Conservation  Program  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service,  as  contained  in  the  message  of  the 
President  of  May  12.  1978  (H.  Doc.  95-335). 
H.R.  12955.  June  2.  1978.  Veterans'  Affairs. 
Provides  that  a  remarried  spouse  of  a  de- 
ceased veteran  may  be  burled  with  such 
veteran  In  a  national  cemetery  in  the  Na- 
tional Cemetery  System  If  such  spouse  so 
elects  and  such  spouse's  grave  is  adjacent 
to  such  veteran's  grave. 

H.R.  12956.  June  2.  1978.  International  Re- 
lations. Amends  the  Peace  Corps  Act  to  es- 
tablish the  Peace  Corps  as  a  government  cor- 
poration to  assume  the  functions  of  the 
Peace  Corps,  to  revise  the  employment  condi- 
tions, compensation  and  assignment  of  vol- 
unteers. 

H.R.  12957.  June  2.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Dingell-Johnson 
Sport  Fish  RestoraUon  Act  to  deny  bene- 
fits under  that  Act  to  any  State  which  does 
not  extend  reciprocal  fishing  privileges  to 
non-resident  Individuals  who  are  aged  62  or 
over  and  hold  valid  fishing  licenses  Issued 
by  the  State  of  their  residency. 

H.R.  12958.  June  2.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  direct 
the  Secretary  of  the  Treasury  to  increase 
the  dollar  amounts  in  each  individual  in- 
come Ux  bracket  to  refiect  the  rate  of  infia- 
tlon  as  reported  by  the  Secretary  of  Labor 
for  the  four  previous  quarters  ending  Sep- 
tember 30. 

H.R.  12959.  June  2,  1978.  Merchant  Ma- 
rine and  Fisheries.  Makes  owners  and  lessees 
of  vessels  documented  under  the  laws  of 
the  United  States,  for  operation  in  foreign 
or  domestic  commerce  or  fisheries  eligible 
to  enter  Into  agreements  with  the  Secre- 
tary of  Commerce,  to  establish  a  capital  con- 
struction fund  for  replacing,  acquiring,  or 
reconstructing  vessels.  Redefines  "qualified 
vessel"  for  such  purposes. 

H.R.  12960.  June  2.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low handicapped  Individuals  who  are  In- 
capable of  operating  highway  vehicles  an 
Income  tax  deduction  for  their  commuting 
expenses. 

H.R.  12961.  June  2.  1978.  Veterans"  Affkirs 
Extends  to  fiscal  year  1983  the  authorlT'a- 
tion  of  appropriations  to  carry  out  a  pilot 
program  for  the  exchange  of  medical  In- 
formation between  Veterans'  Administration 
facilities  and  the  medical  community 

H.R.  12962.  June  2.  1978.  Veterans'  Affairs 
Extends  the  authority  of  the  Administrator 
of  Veterans'  Affairs  to  make  grants  for  the 
construction  of  State  home  facilities  for 
furnishing  nursing  home  care  to  veterans  to 
fiscal  year  1984. 

H.R.  12963.  June  2,  1978.  Veterans'  Affairs. 
Requires  that  veterans  receiving  hospital 
nursing  home,  or  outpatient  medical  care 
from  the  Veterans'  Administration  for  non- 
service-connected  disabilities  be  charged  for 
such  care  to  the  extent  that  they  have  health 
insurance  or  similar  contracts  or  rights  with 
resoect  to  such  care,  or  have  entitlement  to 
private  medical  care  under  worker's  com- 
pensation or  automobile  accident  reparation 
statutes  of  any  State. 

H  R.  12964.  June  2.  1978.  Veterans'  Affairs 
Authorizes  a  three  year  pilot  program  for 
the  treatment  and  rehabilitation  in  con- 
tract facilities  of  veterans  with  alcohol  or 
drug  dependencies. 

H.R.  12965.  June  2.  1978.  Veterans'  Affairs 
Limits  the  circumstances  imder  which  travel 
expenses  for  certain  veterans  traveling  to  or 
from  a  Veterans'  Administration  facility  in 
connection  with  the  furnishing  of  medical 
care  for  non-service  connected  dUabllltles 
will  be  reimbursed. 

A„^v^-  .*'*'*•  •^"'^*  '•  ^9'"-  Veterans'  Affairs. 
Authorizes   the   Administrator  of  Vrterans' 
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Affairs  to  provide  readjustment  professional 
counseling  to  Vietnam  era  veterans  and  their 

families. 

H.B.  12907.  June  3,  1978.  Ways  and  Means. 
Amends  the  Social  Security  Act  with  respect 
to  Old-Age,  Survivors,  and  DtaabUlty  Inaur- 
ajice  by  directing  the  Secretary  of  Health, 
Education,  and  Welfare  to  Mtabllah  pro- 
cedures for  expediting:  (1)  replacement  of 
loeit,  stolen  or  mladellvered  benefit  checks; 
(2)  initial  benefit  payments;  (3)  bearings  on 
eligibility;  and  (4)  final  determinations  of 
eligibility. 

H.R.  12968.  June  3,  1978.  SmaU  Business. 
Amends  the  Small  Business  Act  and  the  Do- 
mestic VoluQteer  Service  Act  of  1978  to 
transfer  to  the  Small  Business  Administra- 
tion the  authority  to  conduct  a  program  of 
voluiKteer  assistance  for  small  businesses. 
Includes  the  transfer  of  the  SCORE  (Service 
Corps  of  Retired  Executives)  and  ACE  (Ac- 
tive Corps  of  Executives)  programs  to  the 
Administration  from  the  ACTION  Agency 
H.R.  12969.  June  2,  1978.  Educntion  and 
Labor.  Amends  the  Higher  Education  Act  of 
1966  to  permit  facilities  constructed  or  ren- 
ovated with  assistance  under  such  Act  to  be 
used  for  religious  worship,  sectarian  activ- 
ities, or  for  a  school  or  department  of 
divinity. 

HJl.  12970.  Jvme  2.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Aot. 

HJl.  12971.  June  2,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  12972.  June  6,  1978.  Ways  and  Means. 
Amends  "ntle  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  provide  that  an  in- 
dividual may  work  without  being  considered 
as  having  engaged  in  substanUal  gainful  ac- 
tivity, and  thus  forfeiting  disability  sUtus,  if 
such  individual's  earnings  are  at  a  rate  that 
does  not  exceed  the  amount  specified  by  this 
Act.  Excludes  from  an  Individual's  income, 
for  purposes  of  determining  eligibility  for 
benefits  under  such  Title,  an  amount  equal 
to  tie  expenses  which  such  individual  in- 
curs in  earning  Income. 

H.R.  12973.  June  6.  1978.  Ways  and  Means. 
Amends  ntle  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Sectirity  Act  to:   (1)  in- 
crease the  celUng  on  the    total  amount  al- 
locable to  the  States  for  social  services;  (3) 
require  the  involvement  of  local  officials  in 
tfie  formulation  of  a  statewide  services  pro- 
gram plan;   (3)  extend  certain  provisions  of 
Public   Law   94-401    pertaining  to   day  care 
services;   (4)  authorize  funds  for  the  emer- 
gency shelter  of  adults  in  danger  of  physical 
or  mental  abuse:  and  (6)  authorize  appro- 
nrlatlons  for  Guam,  Puerto  Rico,  the  North- 
ern Mariana  Islands,  and  ttoe  Virgin  Islands 
H.R.  12974.  June  6.  1978.  Agriculture;  In- 
ternational Relations;  Interstate  and  Foreign 
Commerce;    Ways  and  Means.  Establishes  a 
National  Board  of  Agricultural  Governors  to: 
(1 )  set  parity  prices  and  comprehensive  cost 
of  production  prices  for  agricultural  com- 
modities; (3)  establish  a  naUonal  production 
goal  and  allocate  acreage  allotments  or  mar- 
keting quotas:  (3)  establish  a  program  to  ac- 
quire  reserve   stocks:    (4)    establish  import 
quotas;    (5)    conduct  producer  rederendmns 
on  proposed  regulations;   and   (6)   establish 
and  administer  all  agricultural  and  market- 
ing programs  of  the  Federal  Government. 

H.R.  12976.  June  6.  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commeroe.  Amends 
•ntle  XVin  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serv- 
ices performed  by  chiropractors,  and  physical 
examination,  and  related  routine  laboratory 
tests. 

H.R.  12976.  June  6,  1978.  Public  Works  and 
Transportation.  Amends  the  Federal  AvlaUon 


Act  of  1968  to  authorize  free  or  reduced  iste 
air  trsnqMrtatlon  for  any  person,  fifteen 
yean  of  age  or  younger,  who  is  trmvellag  to 
the  United  States  tram  any  placs  outslds 
thereof  for  the  purpose  of  being  adopted  by 
an^  resident  of  the  United  StstM. 

HJl.  12977.  June  6,  1978.  AgHculturs.  De- 
clares that  It  is  in  the  public  intenst  to  n- 
taln.  protect  and  Improve  agrleultund  i^wh 
Including  land  in  and  around  urban  anas,  to 
reduce  its  conversion  to  nonacrlailtaral 
uses  and  to  limit  the  encroacbment  of  in- 
dustrial activities.  Establishes  t2ie  Agricul- 
tural Land  Review  Commlatton  to  study.  Is- 
sue research  grants,  report  and  reocounend 
pursuant  to  such  poUcy.  Authoriaea  tbe  Sec- 
retary of  Agriculture  to  provide  financial 
and  technical  assistance  for  pUot  projecto 
testing  methods  of  retaining,  piotectlnc  and 
Improving  such  land. 

HJl.  13978.  June  6,  1978.  Merchant  Marine 
and  Fisheries.  Amends  tbe  Shlpplae  Act, 
1916,  to  vest  Jurisdiction  in  tbe  FMeral  Mari- 
time Commission  over  complaints  sgalnst 
shippers,  consignors,  and  consignees. 

Prohibits  any  shipper,  consignor,  or  con- 
signee (or  agent  ur  employee  thereof)  of  a 
common  carrier  by  water  in  foreign  com- 
merce from  receiving  or  demanding  Ices  than 
the  applicable  Federal  Maritime  Commission 
cargo  rates. 

HJl.  13979.  June  5.  1978.  Judiciary.  RepeaU 
various  provisions  authorizing  appeals  to  the 
United  States  Supreme  Court,  including  (1) 
direct  appeal  from  a  United  States  district 
court  decision  holding  an  Act  of  Congress 
unconstitutional  in  a  civil  proceeding  to 
which  the  United  SUtes  Is  a  party;  (2)  ap- 
peal from  a  United  SUtes  court  of  appeals 
decision  holding  a  SUte  sutute  unconstt- 
tutional:  and  (3)  appeal  from  a  decision  of 
the  highest  court  of  a  SUte  holding  a  SUte 
sutute  constitutional. 

HJl.  12980.  June  5.  1978.  IntersUte  and 
Foreign  Conunerce.  Requires  the  tmni^n^^  by 
the  Department  of  Health.  Education,  and 
Welfare  of  a  descriptive  monogr^b  for  ev- 
ery new  drug  entity  or  drug  product  manu- 
factured, imported  into,  eiqxnted  from,  or 
distributed  in  the  United  SUtea.  Provides 
procedures  for  the  issuance,  amendment,  sus- 
pension, and  revocation  of  such  mono- 
graphs. 

Prescribes  the  content  of  informational 
and  promotional  drug  product  Ubellng. 

Prohibits  drug  product  Uoensees  from  dis- 
tributing free  samples  of  prescription  drugs. 
Forbids  the  disclosure  by  phsrmaclsU  to  li- 
censees of  information  contained  in  pre- 
scriptions. 

Amends  the  PubUc  Health  Service  Act  to 
esUbllsh  the  National  Center  for  CUnlcal 
Pharmacology  to  conduct  and  support  re- 
searoh  in  clinical  pharmacology  and  drug 
use  in  the  United  SUtes. 

BJB,.  13081.  June  6,  1978.  Post  Offloe  and 
Civil  Service,  itoqulres  the  preparation  of  an 
envlronmenUl  Impact  sUtement  for  any  ac- 
tion causing  the  movement  of  1 00  or  more 
Federal  employees  who  are  employed  In  an 
Executive  agency  from  a  place  of  employ- 
ment in  one  county  to  one  or  mor«  places 
outeide  such  county. 

HJl.  13982.  June  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  n- 
quhre  the  withholding  of  income  tana  from 
sick  pay  and  any  dlsablUty  retirement  bene- 
fit paid  to  an  individual. 

HJl.  13983.  June  6.  1978.  Interior  and  In- 
sular Affair.  Reolaces  the  existing  aciaage 
llmiUtlon  of  160  acres  of  reclaimed  land  per 
individual  with  a  '"■'^'miim  land  holding  of 
1.930  acres  owned  or  leased  by  a  farmer.  Lim- 
its ownership  of  such  land  to  640  acKS. 

Ab(d.ishes  the  residency  requirement  for 
qualified  recipients. 

Restricts  the  transfer  of  water  rights  upon 
the  sale  of  such  land. 

HJl.  13984.  June  6.  1978.  Baniclng.  Finance 
and  Urban  Affairs.  Authorises  the  Secretary 
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at  Uie  TtVMury  to  offer  gold  for  sale  to  the 
public  In  the  form  of  gold  medmlliona.  Pro- 
vides for  the  Inuance  of  such  medallions. 

RJt.  12S8A.  June  6,  IB78.  Ways  and  Means. 
Amend*  the  Internal  Bevenue  Code  to  make 
the  Investment  tax  credit  applicable  to  build- 
ings and  their  structural  components  used 
for  research  and  industrial  purposes.  Makes 
permanent  the  ten  percent  investment  tax 
credit. 

HJt.  13006.  June  a,  1078.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1M6  to  change  the  size,  weight,  and  de- 
sign of  the  one-dollar  coin.  Provides  for  the 
portrayal  of  the  likeness  of  Georgia  Neese 
Clark  (Gray)  on  the  obverse  side. 

H.R.  12987.  June  8.  1B78.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  taxpayer's  age  requirement  (06  years) 
and  the  dollar  limitation  on  the  adjusted 
sales  price  (830,000)  for  the  exclusion  from 
gross  Income  of  gain  realized  on  the  sale  of 
the  taxpayer's  principal  rssldence. 

HJt  13B88.  Jtme  6,  1078.  Interior  and  In- 
sular Affairs;  International  Relations;  Mer- 
chant Marine  and  Fisheries;  Ways  and  Means. 
Disclaims  extraterritorial  sovereignty  by  the 
United  States  over  deep  seabeds. 

Requires  exploration  or  commercial  recov- 
ery of  deep  seabeds  to  be  licensed  In  accord- 
ance with  this  Act.  Directs  the  Secretary  of 
Commerce  to  administer  this  Act,  and  to  en- 
force civil  and  criminal  penalties  established 
herein. 

Sets  forth  the  effects  upon  such  licenses 
on  subsequent  international  agreements. 

Imposes  a  tax  on  the  removal  of  bard 
mineral  resources  from  the  deep  seabed. 

Establishes  a  Deep  Seabed  Revenue  Shar- 
ing Trust  Fund  In  the  United  States 
Treasury. 

RJl.  13088.  June  8,  1078.  Ways  and  Means. 
Requires  that  until  further  Congressional  ac- 
tion is  taken,  the  determination  of  whether 
an  individual  Is  an  employee  for  purposes  of 
social  security  taxation,  unemployment  taxa- 
tion, and  income  tax  withholding  shall  be 
made  in  accordance  with  audit  practices  and 
regulations  in  effect  December  31,  1976. 

HJl.  12000.  June  8.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  authorize  the  use  of 
certain  additional  military  service  in  the 
computation  of  "years  of  service"  for  pur- 
poses of  retirement  under  such  Act. 

HJi.  13091.  June  8,  1978.  Armed  Services. 
Amends  the  Military  Selective  Service  Act  to 
delete  the  requirement  that  Reserve  officers 
who  are  ordered  to  active  duty  for  not  more 
than  six  months  be  on  such  duty  for  at  least 
three  months. 

H.R.  12002.  June  8,  1978.  Armed  Services. 
Authorises  the  use  of  CHAMPUS  (Civilian 
Health  and  Medical  Plan  of  the  Uniformed 
Services)  Inpatient  cost-sharing  rates  for 
surgery  performed  on  an  outpatient  basis. 

H.R.  12003.  June  8,  1978.  Public  Works  and 
Transportation.  Amends  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorise  the  Secretary  of  Commerce,  acting 
through  the  Economic  Development  Admin- 
istration, to  make  grants  to  States  and  units 
of  local  government  for  the  purpose  of  fund- 
ing labor  intensive  public  works  projects  on 
public  buildings,  including  construction. 
renovation,  demolition,  and  energy  conserva- 
tion. 

HJt.  13004.  June  6,  1078.  Public  Works  and 
TransporUtion.  Amends  the  Public  Works 
and  Economic  Development  Act  of  1986  to 
Increase  the  authorisation  of  appropriations 
for  aseal  year  1979  to  carry  out  the  special 
economic  development  and  adjustment  as- 
sistance program  of  such  Act. 

HA.  13908.  June  8,  1078.  Public  Works  and 
TransportaUon.  Authorlass  the  appropriation 
of  funds  to  provide  for  additional  adminis- 
trative expenses  of  the  Secretary  of  Com- 
merce Including  program  evaluation  costs  as- 


sociated with  ttie  Implementation  of  the 
Local  Public  Works  Capital  Development  and 
Investment  Act  of  1976,  as  amended. 

HH.  13096.  June  6,  1978.  Interior  and  Insu- 
lar Affairs.  Establishes  an  administrative  pro- 
cedure and  guidelines  to  be  followed  by  a 
newly  crested  ofllce  of  the  Department  of  In- 
terior In  determining  whether  or  not  Indian 
tribes  shall  be  granted  Federal  recognition. 

H.R.  12997.  June  6,  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  Increase, 
to  the  maximum  amounts  payable  under  the 
executive  schedule  for  Federal  employees,  the 
maximum  allowable  compensation  and  travel 
expenses  for  experts  and  consultants  em- 
ployed by  the  Administrator  of  the  Small 
Business  Administration. 

H.R.  12998.  June  6,  1978.  Armed  Services. 
Entitles  membeiB  of  a  uniformed  service  to 
a  continued  basic  allowance  for  quarters  if 
entitled  to  such  allowance  prior  to  assign- 
ment to  field  or  sea  duty. 

H.R.  12999.  June  6.  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional  ac- 
tion Is  taken,  the  determination  of  whether 
an  Individual  Is  an  employee  for  purposes  of 
social  security  taxation,  unemployment  taxa- 
tion, and  Income  tax  withholding  shall  be 
made  In  accordance  with  audit  practices  and 
regulations  In  ellect  December  31,  1975. 

H.R.  13000.  June  6,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  postage-free 
mailing  of  sample  ballots  In  connection  with 
any  election  conducted  by  any  State  or  po- 
litical subdivision  thereof. 

H.R.  13001.  June  6,  1978.  Rules.  Amends  the 
Congressional  Budget  Act  of  1974  to  require 
the  Director  of  the  Congressional  Budget 
Office,  at  the  request  of  any  Member,  to  pre- 
pare for  certain  public  bills  and  resolutions 
an  estimate  of  the  additional  costs  to  State 
and  local  governments  of  canylng  out  any 
additional  requirements  Imposed  by  such 
legislation. 

Prohibits  the  consideration  by  either  House 
of  any  bill  or  resolution  for  which  such  esti- 
mate predicts  such  additional  costs  to  State 
or  local  governments,  unless  such  bill  or 
resolution  authorizes  new  budget  authority 
for  payment  of  such  costs  by  the  Federal 
Qovernment. 

H.R.  13002.  Juae  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit a  tax  deduction  for  an  assessment  on  any 
Interest  In  certain  types  of  real  property  if 
such  assessment  Is  used  to  provide  munici- 
pal-type services. 

H.R.  13003.  June  6,  1978.  Judiciary;  Ways 
and  Means;  Rules.  Subjects  to  public  com- 
ment for  not  lees  than  120  days  and  rule 
relating  to  flreanns  which  Is  proposed  by  or 
for  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  and  about  which  public  notice  and 
opportunity  to  oomment  are  required.  Per- 
mits such  a  rule  to  take  effect  only  If,  before 
the  close  of  the  liO-day  period,  neither  House 
of  Coneress  adopts  a  resolution  disapproving 
such  rule. 

Establishes  a  procedure  for  consideration 
by  both  Houses  of  resolutions  of  disapproval 
of  rules  promulgated  by  Federal  agencies. 

H.R.  13004.  June  6,  1978.  Judiciary.  In- 
creases any  monthly  civil  service  annuity  to 
which  a  certain  Individual  may  be  entitled. 

H.R.  13005.  June  6.  1978.  Judiciary.  Au- 
thorizes '.he  Issuance  of  a  visa  and  admission 
to  the  United  States  for  permanent  resi- 
dence of  a  certain  individual,  under  the 
Immigration  and  Nationality  Act. 

H.R.  13006.  June  6,  1978.  Judiciary.  Declares 
two  individuals  natural -bom  alien  children, 
under  the  Immigration  and  Nationality  Act. 

H.J.  Res.  862.  April  20,  1978.  Judlciarv 
Constitutional  Amendment — Eliminates  the 
force  and  effect  of  anv  treaty  nrovlslon  which 
denies  or  abridgss  snv  constitutionally  enu- 
merated right,  ftohlblts  a  treaty  from  oer- 
mtttlng  any  foreign  power  or  International 
organization  to  supervise,  control,  or  adjudi- 


cate (1)  the  rights  Of  United  States  citizens 
or  (2)  matters  essentially  within  the  domes- 
tic Jurisdiction  of  the  United  States. 

Predicates  the  effectiveness  of  a  treaty  as 
Internal  law  of  the  United  States  upon  the 
passage  of  appropriate  legislation. 

Requires  executive  agreements  with  for- 
eign powers  or  int#rnatlonal  organizations 
to  be  mads  in  the  manner  and  to  the  extent 
prescribed  by  law. 

H.J.  Res.  863.  April  20,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
October  8,  1978,  as  "National  Schoolbus 
Safety  Week." 

H.J.  Res.  864.  April  20.  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

H.J.  Res.  865.  April  20,  1978.  Judiciary. 
Constitutional  Amendment — Limits  to  four 
the  number  of  consocutlve  terms  which  may 
be  served  by  Representatives,  and  limits  to 
two  the  number  of  consecutive  terms  which 
may  be  served  by  Senators. 

H.J.  Res.  866.  April  24,  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
Congress  that  the  president  should  ration 
petroleum  products  should  Imports  of  for- 
eign-produced oil  exceed  an  average  of 
8,500,000  barrels  per  day  for  30  successive 
days. 

H.J.  Res.  867.  April  24,  1978.  Interior  and 
Insular  Affairs.  Postpones  for  six  months  the 
implementation  of  the  enforcement  provi- 
sions of  the  Surface  Mine  Control  and  Rec- 
lamation Act  of  1977. 

H.J.  Res.  868.  April  25,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  annually  designate  the  Sunday 
following  Fire  Service  Recognition  Day  as 
"Memorial  Sundi^"  for  firefighters  disabled 
or  killed  in  the  line  of  duty  during  the  pre- 
ceding year. 

H.J.  Res.  869.  April  25,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  870.  April  25,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day." 

H.J.  Res.  871.  April  25,  1978.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  ths  mother. 

H.J.  Res.  872.  April  25,  1978.  Judicial?; 
Ways  and  Means.  Declares  (1)  that  the  De- 
partment of  the  Treasury  does  not  possess 
authority  to  implement  certain  proposed 
firearms  transaction  reporting  regulations, 
(2)  that  such  proposed  additional  record- 
keeping requirements  serve  no  useful  pur- 
pose and  are  wasteful  and  (3)  that  the  De- 
partment must  seek  explicit  congressional 
authorization  before  proposing  any  rules  or 
regulations  for  centralizing  records  required 
under  existing  fireanns  law. 

H.J.  Res.  873.  April  26,  1978.  Appropriations. 
Makes  supplemental  appropriations  for  the 
disaster  loan  program  of  the  Small  Business 
Administration  for  fiscal  year  1978. 

H.J.  Res.  874.  Aprl)  28.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  June  4. 
1978  as  "National  Neighborhood  Week." 

H.J.  Res.  875.  April  26,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  last  day  in  April 
of  each  year  which  is  not  a  Saturday  or 
Sunday  as  "National  Pledge  Allegiance  to 
Our  Flag  Day." 
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H.J.  Res.  876.  AprU  26,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  last  Fri- 
day of  each  year  as  "National  Arbor  Day." 

H.J.  Res.  877.  May  1,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  last  Friday  of 
each  year  as  "National  Arbor  Day." 

H.J.  Res.  878.  May  1,  1978.  Judiciary:  Ways 
and  Means.  Declares  (1)  that  the  Department 
of  the  Treasury  does  not  possess  authority  to 
Implement  certain  proposed  flreanns  trans- 
action reporting  regulations,  (2)  that  such 
proposed  additional  recordkeeping  require- 
ments serve  no  useful  purpose  and  are  waste- 
ful and  (3)  that  the  department  must  seek 
explicit  congressional  authorization  before 
proposing  any  rules  or  regulations  for  cen- 
tralizing records  required  under  existing 
firearms  law. 

H.J.  Res.  879.  May  1.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978  as 
"Free  Enterprise  Day." 

HJ.  Res.  880.  May  1,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day." 

H.J.  Res.  881.  May  1,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requeste  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day." 

HJ.  Res.  882.  May  1,  1978.  Post  Office  and 
Civil  Service.  Designates  the  John  PhiUp 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States. 

H.J.  Res.  883.  May  2,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day." 

H.J.  Res.  884.  May  2,  1978.  House  Adminis- 
tration. Establishes  the  President's  Commis- 
sion on  the  Victims  of  the  Holocaust  for  the 
purpose  of  considering  and  developing  plans 
for  the  design,  construction,  and  location 
of  a  permanent  memorial  In  the  United 
States  to  the  victims  of  the  Holoca\ist. 

H.J.  Res.  885.  May  2,  1978.  Judiciary  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

-i.J.  Res.  886.  May  3  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day." 

».¥'l-,  ^'  ^^  "*y  *•  IS'*-  Ju«llclary.  Con- 
stitutional Amendment— Amends  the  Con- 
stitution to  require  Congress  to  assure  that 
the  total  expenditures  of  the  Government  - 
during  any  fiscal  year,  do  not  exceed  the 
total  receipts  of  the  Government  during  such 
fiscal  year.  Permits  an  exception  to  such  re- 
quirement In  time  of  declared  national  emer- 
gency, but  states  that  expenditures  shall 
never  exceed  receipts  by  more  than  ten 
percent.  Provides  a  schedule  for  the  Instl- 
tutlon  of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  federal  Indebtedness. 

H.J.  Res.  888.  May  4,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978  as  "Free 
Enterprise  Day." 

H.J.  Res.  889.  May  4,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1.  1978.  as  "Free 
Enterprise  Day." 

HJ.  Res.  890.  May  8,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  1,  1978  as  "Free 
Enterprise  Day." 

r,.^:?J^^  '^^-  ^*y  "•  19''8  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  the  second  full  week 
In  October  1978  as  "National  Legal  Secre- 
taries' Court  Observance  Week." 

H.J.  Res.  892.  May  8.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  1978  as  the  "Diamond 
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Jubilee   Year"   of   the   United   States   tuna 
Industry. 

H.J.  Res.  893.  May  9,  1978.  Judiciary;  Ways 
and  Means.  Declares  ( 1 )  that  the  Department 
of  the  Treasury  does  not  possess  authority 
to  Implement  certain  proposed  firearms 
transaction  reporting  regulations,  (2)  that 
such  proposed  additional  recordkeeping  re- 
qulrements  serve  no  uiseful  purpose  and  are 
wasteful  and  (3)  that  the  Department  must 
seek  explicit  congressional  authorization  be- 
fore proposing  any  rules  or  regulations  for 
centralizing  records  required  under  exlsUng 
firearms  law. 

H.J.  Res.  894.  May  9,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requesta  the 
President  to  designate  July  1,  1978,  as  "Free 
Enterprise  Day."     " 

H.J.  Res.  895.  May  10,  1978.  Merchant  Ma- 
rine and  Fisheries  Prohibits  the  Secretary 
of  Commerce  from  issuing  permits  pursuant 
to  the  Fisheries  Conservation  and  Manage- 
ment Act  of  1976  which  authorize  foreign 
vessels  to  receive  or  process  fish  harvested  by 
vessels  of  the  United  States  within  the  fish- 
eries conservation  zone  during  1978. 

H.J.  Res.  896.  May  10,  1978.  International 
Relations.  Declares  that  the  Soviet  Union 
should  release  Dr.  Semyon  Gluzman  from 
prison  and  grant  permission  for  him  and  his 
family  to  inmilgrate  to  Israel. 

H.J.  Res.  897.  May  1.  1978.  Post  Office  and 
ClvU  Service.  Designates  the  week  of  June 
19  through  June  25  1978.  as  "National  4-H 
Tree  Farm  Week." 

H.J.  Res.  898.  May  11,  1978.  Judiciary.  Con- 
stitutional Amendment — Extends  the  right 
to  vote  in  any  election  to  nominate  candi- 
dates for  the  office  of  President  or  Vice  Presi- 
dent of  the  United  States,  or  of  Senator  or 
Representative  In.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  to  citizens 
who  will  be  18  years  of  age  or  older  on  the 
date  of  the  election  for  such  office. 

H.J.  Res.  899.  May  12,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of 
the  United  States  to  designate  September  8 
of  each  year  as  "National  Cancer  Day." 

HJ.  Res.  900.  May  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  September  8  of 
each   year  as  "National  Cancer  Day." 

HJ.  Res.  901.  May  12,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requesta  the 
President  to  designate  the  month  of  Novem- 
ber. 1978,  as  "National  REACT  Month" 
(radio  emergency  associated  citizens  taams). 
H.J.  Res.  902.  May  12,  1978.  Judiciary;  Ways 
.  and  Means.  Declares  (1)  that  the  Depart- 
ment of  the  Treasury  does  not  possess  au- 
thority to  Implement  certain  proposed  flre- 
arms  transaction  reporting  regulations,  (2) 
that  such  proposed  additional  recordkeeping 
requirements  serve  no  useful  purpose  and 
are  wasteful  and  (3)  that  the  Department 
must  seek  explicit  congressional  authoriza- 
tion before  proposing  any  rules  or  regulations 
for  centralizing  records  required  under  ex- 
isting firearms  law. 

HJ.  Res.  903.  May  15,  1978.  Judiciary:  Ways 
and  Means.  E>eclare8  (1)  that  the  Depart- 
ment of  the  Treasury  does  not  possess  au- 
thority to  implement  certain  proposed  fire- 
arms transaction  reporting  regulations,  (2) 
that  such  proposed  additional  recordkeep- 
ing requlremente  serve  no  useful  purpose  and 
are  wasteful  and  (3)  that  the  Department 
must  seek  explicit  congressional  authoriza- 
tion before  proposing  any  rules  or  regula- 
tions for  centralizing  records  required  under 
existing  firearms  law. 

H.J.  Res.  904.  May  15,  1978.  Post  Office  and 
Civil  Service  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 17,  1978.  as  "National  Port  Week." 

HJ.  Res.  905.  May  16,  1978.  House  Admin- 
istration. Autborizes  appropriations  for  the 
ncaulsltlon  of  a  monvmient  to  Doctor  Ralph 
J.  Bunche  and  Ita  erection  In  United  Nations 
Plaza  Park  In  New  York  City. 


HJ.  Bee.  908.  May  18.  1078.  Post  Office  and 
ClvU  Service.  Authorizes  and  requesw  tbs 
President  to  designate  the  first  Sunday  of 
September  after  iAoor  Day  as  "NatiODal 
Oraadparenta  Day." 

HJ.  Res.  90/.  May  16,  1978.  Post  Oflkse  and 
ClvU  Service.  Authcdsss  sod  requesta  tbs 
President  to  aoAignaie  vhe  urst  bunoay  of 
Septemt>er  after  lAbor  Day  of  each  year  as 
"National  Oraiu^Muvnta  I3«y." 

HJ.  Res.  908.  May  16,  1078.  Post  Oflloe  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  o< 
September  after  Labor  Day  of  each  ysar  as 
"National  Grandparenta  Day." 

HJ.  Res.  909.  May  16.  1978.  Post  Oflloe  and 
ClvU  Service.  Authorises  and  requssto  tbs 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparenta  Day." 

H  J.  Res.  910.  May  16,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requesta  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparenta  Day." 

HJ.  Res.  911.  May  18.  1078.  Post  Ofllce  sad 
ClvU  Service.  Autborlns  and  requestts  the 
President  to  designate  the  first  Sunday  of 
SeptenU>er  after  Labor  Day  of  each  year  as 
"National  Grandparenta  Day." 

HJ.  Res.  913.  May  18.  1978.  Post  Ofllce  and 
Civil  Service.  Authorises  and  requesta  the 
President  to  designate  the  first  Sunday  of 
Septeml>er  after  Labor  Day  ta  each  year  as 
"National  Grandparenta  Day." 

HJ.  Res.  913.  May  16.  1978.  Post  Office  and 
Civil  Service.  Authorises  and  requesta  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparenta  Day." 

HJ.  Res.  914.  May  16,  1978.  Port  Office  and 
ClvU  Service.  Authorizes  and  requesta  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparenta  Day." 

HJ.  Res.  916.  May  18.  1978.  Post  Office  and 
ClvU  Service.  Authm-izes  and  requesta  the 
President  to  designate  Vtit  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Orandp<uenta  Day." 

HJ.  Res.  918.  May  17,  1978.  Judiciary.  Ooo- 
Btitutlonal  Amendment — ProhlMta  defldt 
spending  and  Increases  in  the  national  debt. 
Seta  forth  a  schedule  for  repayment  at  the 
national  debt. 

HJ.  Res.  917.  May  17,  1978.  IntemaUonal 
Relations.  Requesta  the  President  to  (1) 
instruct  the  Department  of  State  to  renrrt 
to  Congress  on  the  violations  of  hvmian  rlgbta 
In  Cambo-lla  (2)  Instinct  the  Inte^atlonal 
Communications  Agency  to  dlswmlnate  such 
information,  and  (3)  instruct  the  Ambassa- 
dor to  the  United  Nations  to  Introduce  a 
resolution  In  the  General  Assembly  con- 
demning these  atrocities. 

H.J.  Res  918  Msy  i7  1078.  Post  Office  and 
Civil  Service.  Authorires  and  reouesto  the 
President  to  designate  July  1,  1978.  as  "Wttt 
Entemrlse  Day." 

HJ.  Res.  019.  May  57,  1078.  Judiciary.  Oon- 
stitutlonal  Amendment — ^Dlrecta  tbat  esch 
Judge  of  a  district  court  of  the  United  SNites 
shall  be  relected  by  election  in  the  appro- 
priate Judicial  district  for  a  term  of  six  years. 
HJ.  Res.  920.  May  17.  1978.  Post  Ofllce  and 
ClvU  Service.  Authorizes  and  requeste  the 
President  to  deslenate  the  month  of  May, 
1978,  as  "National  Car  Care  Month.** 

HJ.  Res.  921.  May  18,  1978.  TntemaUonal 
RelaUons.  Reaflbms  that  the  North  AtlanOc 
Alliance  is  a  vital  commitment  of  the  United 
States. 

Recognizes  the  success  of  the  Alliance. 

Declares  Congressional  support  for 
strengthening  the  defensive  capabilities  of 
the  Alliance  and  for  lev^ning  tensiona  with 
the  Warsaw  Pact  countries  through  aims 
control  agreementa. 

HJ.  Res.  923.  May  18.  1978.  International 
Relations.  Reafltrms  that  the  North  Atlantic 
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AlllaDce  Is  a  vital  commitment  of  the  United 
Stetes. 

Becognlzes  tbe  success  of  the  Alliance. 

Declares  Congressional  support  for 
strengthening  the  defensive  capabilities  of 
the  Alliance  and  for  lessening  tensions  with 
the  Warsaw  Pact  countries  through  arms 
control  agreements. 

HJ.  Res.  023.  May  18.  1078.  International 
Relations.  Authorizes  the  President  to  Invite 
the  States  and  foreign  countries  to  partici- 
pate In  the  International  Petroleum  Expoal- 
tlon. 

H.J.  Res.  024.  May  18,  1078.  Judiciary.  Con- 
stlutlonal  Amendment — Provides  for  popular 
enactment  and  repeal  of  laws,  except  those 
with  respect  to  declaring  war  and  similar 
matters.  Reqiilres  a  petition  signed  by  a 
number  of  persons  equaling  at  least  three 
percent  of  the  total  number  of  persons  vot- 
ing In  the  IsAt  Presidential  election  both  in 
each  of  at  least  ten  States  and  nationwide 
to  place  s-.ch  an  issue  on  tbe  ballot  and  a 
natlonwld    majority  of  votes  cast  to  pass  it. 

H.J.  R  ;s.  025.  May  18,  1078.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  June  4, 
1078  as  "National  Neighborhood  Week." 

H.J.  Res.  026.  May  18,  1078.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  tbe 
President  to  designate  the  week  of  June  4, 
1078  as  "National  Neighborhood  Week." 

H.J.  Res.  027.  May  10,  1078.  Post  Office 
And  Civil  Service.  Authorizes  and  requests 
tho  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandparents  Day." 

H.J.  Res.  028.  May  10,  1078.  Post  Office 
and  Civil  Serrlce.  AuthorlAs  and  requests 
the  President  to  designate  September  8, 
1078,  as  "International  Literacy  Day." 

H.J.  Res.  020.  May  10,  1078.  International 
RelaUons.  Directs  the  President  to  seek  an 
International  agreement  to  prevent  pollu- 
tion of  the  oceans  by  establishing  tanker 
safety  criteria. 

H.J.  Res.  030.  May  32,  1078.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
aa  "National  Grandparents  Day." 

HJ.  Res.  031.  May  22,  1078.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandparents  Day." 

H.J.  Res.  033.  May  23,  1078.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as   "National   Grandparents  Day." 

H.J.  Res.  033.  May  23,  1078.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandparents  Day." 

R.J.  Res.  034.  May  23,  1078.  Poet  Office 
and  Civil  Service.  Deslfmates  1078  as  the 
"Back  of  the  Yards  Council  Community  Con- 
gress Year." 

R.J.  Rm.  035.  May  33.  1078.  Post  Office 
and  CMl  Service.  Desltmates  the  first  week 
in  October,  1078,  aa  "National  Woodcarvers' 
Week." 

H.J.  Res.  036.  Mav  23.  1078.  Post  Office 
and  ClvU  Service.  Designates  the  week  of 
September  10  through  September  17  of  1078 
as  "Vattonal  Rehabilitation  Week." 

H.J.  Res.  037.  Mav  33,  1078.  Po«t  Office  and 
Civil  Service.  Deslimates  the  weev  of  Septem- 
ber 10  throuKh  Seotember  17  of  1078  as  "Na- 
tional Rehabilitation  Week." 

H.J.  Res.  088.  May  34,  1078.  Post  Office  and 
Civil  Serrlce.  Authorises  and  requests  the 
PTMldent  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Dav." 

H  J.  RM.  BSO.  May  34.  1078.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 17, 1078.  aa  "NaUonal  Port  Week." 


H.J.  Res.  040.  May  24,  1078.  Judiciary;  Ways 
and  Means.  Declares  that:  (1)  the  Depart- 
ment of  the  Treasury  does  not  possess  au- 
thority to  retain  on  file.  In  excess  of  the  min- 
imum time  necessary  to  complete  a  request 
for  trace  of  a  firearm,  any  of  the  Informa- 
tion currently  required  by  law  to  be  reported 
at  the  time  of  purchase  and  recorded  on  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms  Form 
4473;  (2)  the  Department  has  no  authority 
to  require  submission  of  Form  4473  infor- 
mation except  as  presently  permitted  by  law; 
and  (3)  the  Department  must  seek  explicit 
congressional  autlK>rlzatlon  before  propos- 
ing any  rules  or  regulations  for  centralizing 
records  required  under  existing  Federal  fire- 
arms laws. 

H.J.  Res.  041.  May  25,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  Sunday,  September  24, 
1978,  as  "National  Good  Neighbor  Day." 

H.J.  Res.  942.  May  25,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  Sunday,  September  24, 
1978,  as  "National  Good  Neighbor  Day." 

H.J.  Res.  943.  May  25,  1978.  Judiciary.  Con- 
stitutional Amendment — Provides  for  popu- 
lar enactment  and  repeal  of  laws,  except 
those  with  respect  to  declaring  war  and  simi- 
lar matters.  Requires  a  petition  signed  by  a 
number  of  persona  equalling  at  least  three 
percent  of  the  total  number  of  persons  voting 
in  the  last  Presidential  election  both  in  each 
of  at  least  ten  States  and  nationwide  to  place 
such  an  issue  on  the  ballot  and  a  nationwide 
majority  of  votes  cast  to  pass  it. 

H.J.  Res.  944.  May  25,  1978.  Appropriations. 
Appropriates  a  specified  sum  for  the  Federal 
Grain  Inspection  Service  of  the  Department 
of  Agriculture  for  fiscal  year  1978. 

H.J.  Res.  945.  May  31,  1978.  Appropriations. 
Appropriates  funds  to  the  Department  of 
Labor,  Employment  Standards  Administra- 
tion, for  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  Makes  certain  funds  al- 
ready appropriated  to  the  Department  of 
Labor  for  other  purposes  available  for  such 
payments  but  requires  the  Fund  to  reim- 
burse the  Department. 

H.J.  Res.  946.  May  31,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  October  7,  1978,  as 
"National  Guard  Day." 

H.J.  Res.  947.  May  31,  1978.  International 
Relations.  Requests  the  President  to  (1)  In- 
struct the  Department  of  State  to  report  to 
Congress  on  the  violations  of  human  rights 
In  Cambodia,  (2)  instruct  the  International 
Communications  Agency  to  disseminate  such 
Information,  and  (8)  Instruct  the  Ambassa- 
dor to  the  United  Nations  to  Introduce  a 
resolution  in  the  General  Assembly  con- 
demning these  atrocities. 

H.J.  Res.  048.  May  31,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  040.  May  31,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  Sunday  pre- 
ceding the  fourth  Thursday  In  November  of 
each  year  eis  "National  Family  Week." 

H.J.  Res.  960.  May  31,  1078.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J  Res.  061.  May  31,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional FamUy  Week." 

H.J.  Res.  962.  May  31,  1978.  Post  Office  and 
Civil  Service  Authorizes  the  President  of  the 
United  States  to  designate  the  Sunday  pre- 
ceding the  fourth  Thursday  In  November  of 
each  year  as  "National  Family  Week." 


H.J.  Res.  953.  May  31,  1078.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  tbe  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  064.  June  1,  1978.  Judiciary.  Con- 
stitutional Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  956.  June  5,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day." 

H.J.  Res.  966.  June  5^  1978.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person",  with  respect  to  due  process  and 
equal  protections,  applicable  to  human  be- 
ings irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  057.  June  5,  1978.  Judiciary.  Con- 
stitutional Amendment — Requires  any 
change  in  the  U.S.  tax  law  to  increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two-thirds  of  all  Members  of  Congress. 

H.J.  Res.  958.  June  5,  1978.  Post  Office  and 
Civil  Service.  Authorises  and  requests  the 
President  to  designate  July  1,  1078,  as  "Free 
Enterprise  Day." 

H.J.  Res.  969.  June  8,  1078.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  June  4, 
1978  as  "National  Neighborhood  Week." 

H.J.  Res.  960.  June  6. 1978.  Judiciary;  Ways 
and  Means.  Declare;  (1)  that  the  Department 
of  the  Treasury  does  not  possess  authority  to 
implement  certain  proposed  firearms  trans- 
action reporting  regulations,  (2)  that  such 
proposed  additional  recordkeeping  require- 
ments serve  no  useful  purpose  and  are  waste- 
ful and  (3)  that  the  Department  must  seek 
explicit  congressional  authorization  before 
proposing  any  rules  or  regulations  for  cen- 
tralizing records  required  under  existing 
firearms  law. 

H.J.  Res.  961.  June  6,  1078.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Coin- 
age Act  of  1966  to  change  the  size  and  weight 
of  the  one-dollar  coin  and  to  require  that  the 
obverse  side  of  such  coin  bear  the  likeness  of 
Abigail  Adams. 

H.J.  Res.  962.  June  6,  1078.  Post  Office  and 
Civil  Service.  Designates  the  John  Philip 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of  the 
United  States. 

H.  Con.  Res.  672.  AprU  24,  1078.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  do  every- 
thing possible  to  expedite  the  return  of 
John  Jordwalls  and  Lorraine  Jordwalls  Vaice- 
kauskiene  to  the  United  States  from  the  So- 
viet Union. 

H.  Con.  Res.  673.  AprU  24,  1078.  Interna- 
tional Relations.  Declares  that  the  Congress: 
(1)  Joins  the  President  in  condemning  Cam- 
bodia for  its  atrocities  and  disregard  for 
human  rights;  (2)  requests  the  President  to 
call  upon  governments  having  diplomatic 
relations  with  Cambodia  to  use  their  good 
offices  to  infiuence  the  Cambodian  authori- 
ties to  rectify  this  situation;  and  (3)  urges 
the  President  to  coc^erate  with  other  nations 
to  bring  such  human  rights  violations  to  an 
end. 

H.  Con.  Res.  674.  April  25,  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  tbe  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authori- 
ty, and  directs  that  the  regulations  be  with- 
drawn. 
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H.  Con.  Res.  676.  AprU  25,  1978.  Interna- 
tional Relations.  Declares  that  the  President 
shoxUd  Uke  steps  to  discourage  activiUes  by 
the  United  Statet  which  benefit  the  Govern- 
ment of  Uganda  including  closing  the  Ugan- 
dan embassy  in  the  District  of  ColumbU 
restricting  the  movement  of  officials  of  the 
Ugandan    mission    to    the    United    Nations 
supporting  legislation  to  prohibit  imports  to 
or  exports  from  Uganda,  prohibiting  the  en- 
try   of    individuals    on    scholarships    from 
Uganda,  prohibiting  the  training  of  Ugan- 
dans in  areas  having  miUtary  application 
revoking  the  landing  rights  of  Ugandan  air- 
craft in  the  United  States,  and  prohibiting 
maintenance  in  the  United  States  of  equln^ 
ment    having    police    or    nUlitary    applica- 
tion. 

H.  Con.  Res.  676.  April  25.  1078.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations  to 
offer  a  resolution  removing  the  observer  sta- 
tus of  the  Palestine  Liberation  Organiza- 
tion at  the  United  States. 

H.  Con  Res.  677.  AprU  26,  1978.  Judiciary- 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority 
and  directs  that  the  regulations  be  with- 
orawzx. 

H.  Con.  Res.  578.  April  26,  1978.  Judiciary- 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and   directs   that   the   regulations  be  wlth- 
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H.  Con.  Res.  579.  April  26,  1978.  Interna- 
tional Relations;  Poet  Office  and  Civil  Serv- 

ihat^h.*'^**.^*'*  ■*"«*  °'  *»>«  congress  (1) 
that  the  President  should  express  to  the 
Soviet  union  the  disapproval  ofThllmerl^n 
people  concerning  the  nondelivery  of  mail  to 

^Whirti**"??  ""•""*  **"^  Soviet  Union  and 
Hi  ^f  l^^  VInlUta.  States  should  bring  to 
the  attention  of  the  next  Congress  of  the 
Universal   Postal   Union  the  failure  of  the 

of  the  Universal  Postal  Union. 

w.^.^"*"^  ?f^-  ^*°-  ^P"^^  26,  1078.  Judiciary; 
Ways  and  Means.  Declares  that  certain  prol 
posed  regulations  of  the  Department  of  the 
^!frHl^  '•egardlng  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
d^^w^'""*'  "*"   regulations   be   wlth- 

H.  Con.  Res.  581.  April  26,  1078.  Interna- 

H^lltl  ^'»"°'»«-  D^c^'^e*  It  the  seni  ofThe 
House  of  Representatives  that  the  President 
undertake  discussions  with  the  otheTlnd^! 
trla  ized  countries  with  a  view  toward  estab- 
lishing in  cooperation  with  the  member 
countr  es  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  which  are  In 
current  account  surplus,  a  major  capital 
pool  for  productive  investment  in  the  devel- 
oping countries. 

H.  Con.  Res.  582.  April  26,  1978.  Interna- 
Uonal  Relations.  Declares  it  the  sense  ofThe 
House  Of  Representatives  that  (1)  the  Presl- 
H!>no,'^°°^"'f*  ^^"^  severity  of  the  Intema- 

unlrt.«vi'')f.'*'^  f'^^""'-  '="  *»>*  President 
tr?f,f  ^  discussion  With  the  other  indus- 
trialized   countries    to   develop    a    common 

should  focus  on  a  long-term  solution  to  the 
crisis  caused  by  exclusive  reliance  on  the 
S^e'Let'*'   '*''   international   monetary 

tlon».*'S-;  ^  ^^  '*P'^'  26,  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  President  should  instruct 
the  Secretary  of  SUte  to  request  the  Sec- 
retary General  of  the  United  Nations  to  work 
through  existing  United  Nations  agencies  to 


secure  a  fuU  accounting  of  Americana  listed 
as  missing  In  SoutbcMt  Asia. 

H.  Con.  Res.  684.  AprU  37.  1B7S.  Budget. 
Sets  forth  the  congressional  budget  for  tbe 
United  States  Government  for  fiscal  year 
1070.  Specifies  the  appropriate  level  erf  new 
budget  authorities  and  tbe  estimated  budget 
outlays  for  each  major  functional  category 
H.  Con.  Res.  686.  May  1.  1978.  Interaa^mal 
Relations.  Expresses  Congressional  disap- 
proval of  the  sale  of  F-16  aircraft  to  Israel 
proposed  to  Congress  April  28,  1978 

H.  Con.  Res.  586.  May  1,  1978.  IntemaUonal 
Relations.  Expresses  Congressional  disap- 
proval of  the  sale  of  F-16  aircraft  to  Isi«el 
proposed  to  Congress  April  28,  1978. 

H.  Con.  Res.  687.  May  1,  1978.  International 
Reutlons.  Expresses  Congressional  disap- 
proval of  the  sale  of  P-^E  and  F-6P  aircraft 
to  Egypt,  proposed  to  Congress  April  38,  1978. 
H.  Con.  Res.  588.  May  1,  1078.  IntemaUonal 
Relations.  Expresses  Congressional  disap- 
proval of  the  sale  of  P-15  aUtjraft  to  Saudi 
Arabia,  proposed  to  Congress  April  28.  1978. 
H.  Con.  Res.  680.  May  1,  1078.  Judldary- 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  600.  May  1,  1978.  International 
RelaUons.  Expresses  Congressional  disap- 
proval of  the  sale  of  F-6E  aircraft  to  Egypt 
F-16  aircraft  to  Saudi  Arabia,  and  P-16  and 
P-16  aircraft  to  Israel,  proposed  to  Coneress 
April  28,  1878.  ^^ 

H.  Con.  Res.  601.  May  1,  1078.  Ways  and 
Means.  Declares  it  the  sense  of  Congress  that 
the  President  should  seek  to  Include  envlr- 
onmenui  and  safety  and  health  standards 
in  trade  agreements. 

H.  Con.  Res.  592.  May  1.  1078.  Judiciary- 
Ways  and  Means.  Declares  that  cerUin  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centraUzed  firearms  sales 
recOTdkeeplng  and  other  firearms  control 
measures  exceed  the  Department's  authority 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  593.  May  1,  1978.  IntemaUonal 
Relations.  Expreeses  Congressional  disap- 
proval of  the  sale  of  P-5E  aircraft  to  Egypt 
P-15  aircraft  to  Saudi  Arabia,  and  P-16  and 
P-16  aircraft  to  Israel,  proposed  to  Congress 
AprU  28,  1078.  ^^  "«r«» 

H.  Con.  Res.  594.  May  1,  1978.  International 
Relations.    Expresses    Congressional    dlsap- 
.  proval  of  the  sale  of  P-16  aircraft  to  Israel 
proposed  to  Congress  April  28,  1078. 

H.  Con.  Res.  695.  May  1,  1078.  International 
Relations.  Expresses  Congressional  dlsu>- 
proval  of  the  sale  of  P-i6  aircraft  to  Israel, 
proposed   to   Congress   April   28.    1078 

H.  Con.  Res.  696.  May  1,  1978.  IntemaUonal 
RelaUons.  Expresses  Congreaslonal  disap- 
proval of  the  sale  of  P-6E  aircraft  to  Egypt 
proposed  to  Congress  April  28.  1078. 

H.  Con.  Res.  507.  May  1.  1078.  International 
Relations.  Expresses  Congressional  disap- 
proval of  the  sale  of  F-16  aircraft  to  Saudi 
Arabia,  proposed  to  Congress  April  28,  1078. 
H.  Con.  Res.  608.  May  1,  1078.  Interna- 
tional RelaUons.  Expresses  Congressional  dis- 
approval of  the  sale  of  60  P-16  aircraft  to 
^udl  Arabia,  proposed  to  Congress  AprU  28, 

la  to. 


H.  Con.  Res.  600.  May  1,  1078.  International 
RelaUons.  Expresses  Congressional  disap- 
proval of  the  exDOTi;  of  low-enriched  uranium 
to  India  proposed  by  the  President  on  April 
27,  1078. 

H.  Con.  Res.  600.  May  3,  1078.  Judiciary- 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centraUzed  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulaUons  be  with- 
drawn. 


H.  Con.  Res.  601.  May  2.  107B.  Interna- 
tional RelaUons.  Expresses  CoogresslODal 
disapproval  of  the  export  of  low-enrlehed 
uranium  to  India  proposed  by  the  President 
on  AprU  27,  1078. 

H.  Con.  Res.  803.  May  3,  1978.  InteniA- 
tional  ReUUons.  Expresses  Congnsstonal 
disapproval  of  the  sale  of  60  P-«  aircraft  to 
Egypt,  60  F-15  aircraft  to  Saudi  Arabls.  and 
16  F-16  and  76  P-16  aircraft  to  Israel,  pro- 
posed to  Congress  AprU  38,  19TB. 

H.  Con.  Res.  603.  May  3,  1978.  Ways  and 
Means.  Declares  it  the  sense  of  Confess  that 
an  Import  fee  on  oU  should  not  be  Impnsoil 
as  a  means  of  reducing  crude  oU  Imports. 

H.  Con.  Res.  604.  May  3,  1078.  Judldary; 
Ways  and  Means.  Declares  that  certain  pro* 
posed  regulaUons  of  the  Department  of  tbe 
Treasury  regarding  centraUzed  fliearms 
sales  recordkeeping  and  other  firearms  con- 
trol measures  exceed  tbe  Department's  au- 
thority, and  directs  that  the  regulaUons  be 
withdrawn. 

H.  Con.  Res.  608.  BCay  4.  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations  to 
use  all  means  at  his  disposal  to  obtain  ac- 
tion by  the  General  Assembly  removing  the 
observer  status  of  the  Palestine  Liberation 
OrganizaUon  at  the  United  NaUons. 

H.  Con.  Res.  600.  May  4,  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro^ 
posed  regulaUons  of  the  Department  of  the 
Treasury  regarding  centraUzed  firearms 
sales  recordkeeping  and  other  firearms  con- 
trol measures  exceed  the  Department's  au- 
thority, and  directs  that  the  regulaUons  be 
withdrawn. 

H.  Con.  Res.  607.  May  4.  1078.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regtUatlons  of  the  Department  of  tbe 
Treasury  regarding  centralized  firearms 
sales  recordkeeping  and  other  firearms  con- 
trol measures  exceed  the  Department's  au- 
thority, and  directs  that  the  regulations  be 
withdrawn. 

H.  Con.  Res.  608.  May  8,  1078.  Judiciary: 
Ways  and  Means.  Declares  that  certain  pro- 
posed regtOatlons  of  the  Department  of  tbe 
Treasury  regarding  centralized  fliearms 
sales  recordkeeping  and  other  firearms  con- 
trol measures  exceed  the  Department's  au- 
thority, and  directs  that  the  regulations  be 
withdrawn. 

H.  Con.  Res.  600.  May  8,  1078.  IntemaUonal 
Relations.  Urges  the  Government  of  Canada 
to  reassess  ite  present  poUcy  of  permitting 
the  killing  of  newborn  harp  seals  in  Canadian 
waters. 

H.  Con.  Res.  610.  May  0.  1078.  Interna- 
tional Relations.  Condemns  those  req>on- 
slble  for  the  crimes  against  Aldo  Moro. 
States  the  sense  of  Congress  that:  (1)  the 
President  extend  support  to  the  Government 
of  Italy;  and  (3)  the  President  encourage 
nations  of  the  North  AUantic  Treaty  Orga- 
nization to  work  with  the  Italian  Govern- 
ment to  coordinate  and  strengthen  efforts 
of  free  nations  to  apprehend  terrorists  and 
work  through  diplomatic  channels  for  the 
Isolation  and  condemnaUon  of  those  coun- 
tries which  give  refuge  and  support  to  ter- 
rorists. 

H.  Con.  Res.  611.  May  0,  1078.  International 
Relations.  Condemns  those  responsible  for 
the  crimes  against  Aldo  Moro.  States  the 
sense  of  Congress  that:  (1)  the  President 
extend  support  to  the  Government  of  Italy; 
and  (3)  the  President  encourage  naUons  of 
the  North  Atlantic  Treaty  OrganizaUon  to 
work  with  the  Italian  Government  to  co- 
ordinate and  strrn^hen  efforts  of  free  na- 
tions to  apprehend  terrorists  and  work 
through  diplomatic  channels  for  the  isola- 
tion and  condemnation  of  thoste  countries 
which  give  refuge  and  suoport  to  terrorists. 

H.  Con.  Res.  612.  May  0,  1978.  International 
Relation?.  Declares  that  the  ConiTess  con- 
demns the  violations  of  human  rights  by 
the  Government  of  the  Republic  of  Uganda 
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knd  urges  the  President  to  take  cer- 
tain actions  with  respect  to  such  violations. 

H.  Con.  Res.  613.  May  9,  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  the  President  should  do  every- 
thing possible  to  expedite  the  return  of  John 
Jodwalls  and  Lorraine  Jodwalls  Valcekaus- 
klene  to  the  United  States  from  the  Soviet 
Union. 

H.  Con.  R«8.  614.  May  9,  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  616.  May  0,  1978.  Interna- 
tional Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  SO  F-5  aircraft  to 
Egypt,  SO  F-16  aircraft  to  Saudla  Arabia,  and 
15  P-16  and  75  F-18  aircraft  to  Israel,  pro- 
posed to  Congress  April  28, 1978. 

H.  Con.  Res.  616.  May  9,  1978.  Interna- 
tional Relations.  Denounces  the  assassina- 
tion of  Aldo  Moro  as  an  abhorrent  criminal 
act  which  deserves  the  fullest  condemnation. 

Expresses  the  sense  of  the  Congress:  (1) 
that  the  people  and  Oovernment  of  Italy 
have  the  full  confidence  of  the  United  States 
and  should  receive  Its  full  support  in  their 
efforts  to  apprehend  the  perpetrators  of  the 
murder  of  Aldo  Moro  and  to  eliminate  the 
campaign  of  terrorism;  and  (2)  that  the 
President  should  redouble  United  States  ef- 
forts to  gain  International  cooperation  In 
wiping  out  the  scourge  of  terrorism. 

H.  Con.  Res.  617.  May  9,  1978.  Interna- 
tional Relations.  Denounces  the  assassina- 
tion of  Aldo  Moro  as  an  abhorrent  criminal 
act  which  deserves  the  fullest  condemnation. 

Expresses  the  sense  of  the  Congress:  (1) 
that  the  people  and  the  Ck>vernment  of  Italy 
have  the  full  confidence  of  the  United  States 
and  should  receive  Its  full  support  In  their 
efforts  to  apprehend  the  perpetrators  of  the 
murder  of  Aldo  Moro  and  to  eliminate  the 
campaign  of  terrorism;  and  (2)  that  the 
President  should  redouble  United  States  ef- 
forts to  gain  International  cooperation  In 
wiping  out  the  scoxirge  of  terrorism. 

R.  Con.  R^.  618.  May  10.  1978.  Interna- 
tional Relations.  Condemns  the  murder  of 
Aldo  Moro  as  a  senseless  act  of  terrorism 
against  the  values  of  the  free  \rorld.  Provides 
that  such  murder  may  serve  as  a  symbol  of 
the  Irrational  acts  that  may  occur  so  long  as 
terrorists  believe  that  such  Inhumane  acts 
win  serve  their  purpose;  and  that  unjust  de- 
mands must  be  resisted  In  the  future  so  as 
to  foreclose  this  avenue  of  attempted  po- 
litical revolution  being  carried  out  by  radi- 
cal minorities. 

H.  Con.  Res.  619.  May  10,  1978.  Intelligence. 
Urges  the  Attorney  General  to  seek  dismissal 
of  the  Indictments  of  three  former  high-level 
otBelals  of  the  Federal  Bureau  of  Investiga- 
tion. 

H.  Con.  Res.  620.  May  11,  1978.  Interna- 
tional Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  F-6  aircraft  to 
Egypt,  60  F-IS  aircraft  to  Saudi  Arabia,  and 
15  F-16  and  75  F-16  aircraft  to  Israel,  pro- 
posed to  Congress  April  28, 1978. 

H.  Con.  Res.  621.  May  11.  1978.  Interstate 
and  Foreign  Commerce.  Expresses  Congres- 
sional objections  to  proposed  Department  of 
Energy  amendments  which  would  increase 
entitlements  paid  to  refiners  of  foreign  crude 
oil  by  domestic  refiners. 

H.  Con.  Res.  622.  May  15,  1978.  Post  Office 
and  ClTll  Bamce.  Calls  for  the  retention  by 
the  United  SUtes  Postal  Service  of  the  13- 
cent  rate  for  all  flrst-clsas  mall. 

H.  Oon.  Rss.  623.  May  16,  1978.  Judiciary; 
Wlaya  and  Means.  Declares  that  certain  pro- 
possd  r««uUtlons  of  the  Department  of  the 
Treasury  re<>ardlng  centralized  firearms  sales 
rscordkatping  and  other  'firearms  control 
measures  ezcsed  the  Department's  authority. 


and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  624.  May  17,  1978.  Interna- 
tional Relations.  Egresses  the  sense  of  Con- 
gress that  the  unjustly  imprisoned  members 
and  affiliates  of  tlie  Soviet  Helsinki  Group 
should  be  granted  ttieir  freedom  and  allowed 
to  pursue  their  lawful  activities  in  behalf  of 
basic  human  rights. 

Urges  the  President,  the  Secretary  of 
State,  and  other  appropriate  executive 
branch  officials  to  continue  to  express  the 
opposition  of  the  United  States  to  the  im- 
prisonment of  the  Helsinki  Group  members. 

H.  Con.  Res.  625.  May  18,  1978.  Interna- 
tional Relations.  Eq>resses  the  sense  of  Con- 
gress that  the  unjustly  imprisoned  members 
and  affiliates  of  the  Soviet  Helsinki  Group 
should  be  granted  ttielr  freedom  and  allowed 
to  pursue  their  lawful  activities  in  behalf  of 
basic  human  rights. 

Urges  the  President,  the  Secretary  of  State, 
and  other  appropriate  executive  branch  offi- 
cials to  continue  to  express  the  opposition 
of  the  United  States  to  the  imprisonment  of 
the  Helsinki  Group  members. 

H.  Con.  Res.  626.  May  18,  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  tftie  regulations  be  with- 
drawn. 

H.  Con.  Res.  627.  May  18.  1078.  Interstate 
and  ForelKn  Commerce.  Expresses  the  sense 
of  Coneress  with  refcard  to  the  national  am- 
bient air  quality  standard  for  photochemical 
oxidants. 

H.  Con.  Res.  628.  May  19.  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations  to  use 
all  means  at  his  disposal  to  obtain  action  by 
the  General  Assembly  removing  the  observer 
status  of  the  Palestine  Liberation  Organiza- 
tion at  the  United  Nations. 

H.  Con.  Res.  629.  May  22,  1978.  Tntema- 
tlonal  Relations.  E^^resses  Congressional  dis- 
approval of  the  export  of  low-enriched 
uranium  to  India  proposed  by  the  President 
on  April  27,  1978. 

H.  Con.  Res.  630.  Mav  22.  1978.  Interna- 
tional Relations.  E:]Q)resses  Congressional  dis- 
approval of  the  export  of  low-enriched 
uranium  to  India  proposed  by  the  President 
on  April  27,  1978. 

H.  Con.  Res.  631.  May  22,  1978.  Interna- 
tional Relations.  E]4>resses  Congressional  dis- 
approval of  the  export  of  low-enriched 
uranium  to  India  proposed  by  the  President 
on  April  27,  1978. 

H.  Con.  Res.  632.  May  22.  1978.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  Congress  with  regard  to  the  national  am- 
bient air  quality  standard  for  photochemical 
oxidants. 

H.  Con.  Res.  633.  May  23,  1978.  Tnterstate 
and  Foreign  Commerce.  Requires  the  Depart- 
ment of  Energy  to  report  on  the  energy  con- 
servation Impact  of  all  legislation,  rules,  and 
orders  that  will  substantially  increase  fuel 
consumption  in  the  United  States  before 
such  actions  take  effect. 

H.  Con.  Res.  634.  May  24,  1978.  Provides  for 
the  adjournment  of  the  House  and  the 
Senate. 

H.  Con.  Res.  636.  May  31,  1978.  Directs  the 
Clerk  of  the  House  of  Representatives  to 
make  a  correction  In  the  enrollment  of  H.R. 
S493. 

H.  Con.  Res.  636.  June  1,  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Departments'  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  637.  June  1,  1978.  Judiciary; 


Intelligence.  Urges  the  Attorney  General  to 
seek  dismissal  of  the  Indictments  of  three 
former  high-level  officials  of  the  Federal 
Bureau  of  Investigation. 

H.  Con.  Res.  638.  Ju&e  5.  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  tlie  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Departments'  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  639.  June  5.  1978.  Interstate 
and  Foreign  Commercs.  Expresses  the  sense 
of  Congress  with  regard  to  the  national  am- 
bient air  quality  standard  for  photochemical 
oxidants. 

H.  Res.  1140.  April  19,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11504 
(Consolidated  farm  and  rural  development). 

H.  Res.  1141.  April  19,  1978.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fi- 
ber products  and  that  such  products  be  ex- 
cluded from  the  current  Tokyo  Round  of 
Multilateral  Trade  Nerotlatlons  in  Geneva. 

H.  Res.  1142.  April  IB,  1978.  Rules.  Estab- 
lishes in  the  House  of  Representatives  a 
House  Select  Committee  on  Arson  to  conduct 
an  investigation  of  arson  In  the  United 
States. 

H.  Res.  1143.  April  20.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11401 
(NASA  appropriations  authorization). 

H.  Res.  1144.  April  20,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11832 
(Arms  Control  and  Dlairmament  Act  appro- 
priations authorization). 

H.  Res.  1145.  May  20,  1978.  Sets  forth  the 
nile  for  the  consideration  of  H.R.  11877  (Ap- 
propriations authorization  for  the  Peace 
Corps) . 

H.  Res.  1146.  AprU  20,  1978.  Rules.  Amends 
rule  X  of  the  Rules  ol  the  House  of  Repre- 
sentatives to  give  the  House  Committee  on 
Ways  and  Means  Jurisdiction  over  measures 
providing  Federal  Impact  aid  to  State  and  lo- 
cal government  educational  agencies  in  areas 
affected  by  Federal  actiyitiea. 

Qulallfles  the  Jurisdiction  of  the  House 
Committee  on  Education  and  Labor  over 
measures  relating  to  education  or  labor  gen- 
erally to  except  from  such  Jurisdiction  meas- 
ures providing  Federal  impact  aid  to  State 
and  local  government  educational  agencies 
in  areas  affected  by  Federal  activities. 

H.  Res.  1147.  May  24,  1978.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
In  the  Sea  of  Japan  on  February  23  and  24, 
1978. 

Encourages  the  Government  of  Japan  to 
Join  In  certain  dlscussflons  and  Information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1148.  April  24.  1978.  Rules.  Amends 
rule  XLIV  of  the  Rules  of  the  House  of 
Representatives  to  extend  to  June  30.  1978, 
the  filing  date  for  financial  disclosure 
reports. 

H.  Res.  1149.  April  25,  1978.  Sets  forth  the 
rule  for  the  conslderaldon  of  H.R.  2222  (Na- 
tional Labor  Relations  Act  coverage) . 

H.  Res.  1160.  April  26.  197 ».  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9400 
(Rights  of  institutionalized  persons). 

H.  Res.  1161.  April  25.  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Con^imlsslon  should  maxi- 
mize local  primary  radio  broadcast  service  in 
any  proceeding  respecting  the  provision  of 
class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50,000  watts. 

H.  Res.  1152.  April  25,  1978.  Post  Office  and 
Civil  Service.  Expresses  the  aopreclation  of 
the  House  of  Representatives  to  Bob  Hope  on 
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the  occasion  of  his  75th  birthday.  May  25, 
1978. 

H.  Res.  1153.  April  25.  1978.  Post  Office  and 
Civil  Service.  Expresses  the  appreciation  of 
the  House  of  Representatives  to  Bob  Hope  on 
the  occasion  of  his  75th  birthday.  May  25, 
1978. 

H.  Res.  1154.  April  25,  1978.  House  Admin- 
istration. Amends  the  Supplemental  Appro- 
priations Act,  1974,  to  Increase  to  three  the 
number  of  Lyndon  Baines  Johnson  congres- 
sional interns  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives. 
Authorizes  the  payment  of  additional  com- 
pensation to  such  interns  from  the  clerk -hire 
allowance. 

H.  Res.  1155.  April  25,  1978.  House  Admin- 
istration. Amends  the  Supplemental  Appro- 
priations Act,  1974,  to  make  Individuals  at- 
tending or  teaching  at  vocational  schools 
eligible  to  serve  as  congressional  interns  in 
the  House  of  Representatives. 

H.  Res.  1156.  April  27,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  investigating 
Communist  and  subversive  organizations 
affecting  the  Intamal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  thU  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force, 
insurrection  or  other  unlawful  means  or 
inciting  or  employing  violence  to  obstruct 
the  authority  of  the  Federal  Government 
with  respect  to  matters  of  internal  security 
of  the  United  States. 

H.  Res.  1157.  May  1,  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  International  In- 
vestment Survey  should  be  completed  during 
1978. 

H.  Res.  1168.  May  2,  1978.  Resolves  that  the 
bin,  H.R.  8331  to  amend  the  Securities  In- 
vestor Protection  Act  of  1970,  with  the  Sen- 
ate amendments  thereto,  be  taken  from  the 
Speaker's  table,  and  that  the  Senate  amend- 
mente  be  agreed  to  with  an  amendment 

H.  Res.  1159.  May  2.  1978.  Directs  the 
Speaker  of  the  House  of  Representatives  to 
certify  to  the  United  States  Attorney  for 
the  District  of  Columbia,  the  report  of  a 
certain  individual's  refusal  to  testify  before 
the  Subcommittee  on  the  Assassination  of 
Martin  Luther  King,  Jr.,  for  prosecution  for 
contempt  of  Congress. 

H.  Res.  1160.  May  2,  1978.  Post  Office  and 
Civil  Service.  Commends  the  town  of  Hud- 
son, Florida,  on  the  centennial  of  the  town's 
founding. 

H.  Res.  1161.  May  2.  1978.  Post  Office  and 
Civil  Service.  Commends  Hobart  C.  Jackson 
for  his  dedicated  service  and  support  for  im- 
proved conditions  In  the  delivery  of  services 
to  the  Nation's  elderly. 

H.  Res.  1162.  May  3,  1978.  Waives  points  of 
order  against  the  conference  report  on  H.R. 
6782  (MarketlUK  orders  for  raisins) . 

H.  Res.  1163.  May  3,  1978.  Banking,  Finance 
and  Urban  Affairs.  Expresses  the  sense  of  the 
House  that  the  national  motto,  "In  God  We 
Trust,"  shall  continue  to  be  engraved  and 
printed  on  the  currency  of  the  United  States. 

H.  Res.  1164.  BCay  4,  1978.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  12222  (For- 
eign Assistance  Act  amendmente). 

H.  Res.  1165.  May  4,  1978.  Seto  forth  the 
rule  for  the  consideration  of  HJR.  7814  (Ind- 
eral employee  work  schedules) . 

H.  Res.  1166.  May  4,  1078.  Rules.  Amends 
rule  xni  of  the  Rules  of  the  House  of  Rep- 
resentatives to  declare  that  a  committee 
cost  estimate,  with  re^nect  to  the  cost  of 
such  legislation  to  affected  parties,  will  not 
be  required  to  be  contained  in  a  committee 
report  if  such  report  contains  a  cost  es- 
timate prepared  by  the  Congressional  Budg- 
et Office. 


H.  Res.  1167.  May  8,  1078.  Post  Offlcs  and 
Civil  Service.  KJipi esses  the  apprecUtton  of 
the  House  of  Representatives  to  Bob  Hope  on 
the  occasion  of  his  76th  birthday.  May  26 
1978. 

H.  Res.  1168.  May  9,  1078.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12167  (Bz- 
port-lmport  Bank  Act  amendmenta) . 

H.  Res.  1160.  May  0,  1078.  Post  OOce  and 
Civil  Service.  Expresses  the  appreciation  of 
the  House  of  R^resentatives  to  Bob  Hope 
on  the  occasion  of  his  75th  birthday.  May  26 
1978. 

H.  Res.  1170.  May  0, 1078.  Banking,  Finance 
and  Urban  Affairs.  Expresses  the  sense  of  the 
House  that  the  national  motto,  "In  God  We 
Trust,"  shall  continue  to  be  engraved  ^t"* 
printed  on  the  currency  of  the  United  States. 

H.  Res.  1171.  May  0.  1078.  Poet  OOce  and 
Civil  Service.  Reaffirms  the  use  of  the  phrase 
"Under  God"  as  part  of  the  Pledge  of  Al- 
legiance. 

H.  Res.  1172.  May  10,  1078.  Seta  forth  the 
rule  for  the  consideration  of  HJt.  11083. 

H.  Res.  1173.  May  10,  1078.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  10302. 

H.  Res.  1174.  May  10,  1978.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  11686. 

H.  Res.  1175.  May  10,  1978.  International 
Relations;  Merchant  Marine  and  Fisheries. 
Expresses  the  sense  of  the  House  that  the 
exchange  of  the  Panama  Canal  Treaty  in- 
struments of  ratification  should  not  occur 
earlier  than  March  31,  1970.  unless  imple- 
menting legislation  has  been  enacted  prior 
to  such  exchange. 

Requires  specific  Congressional  authoriza- 
tion by  an  Act  of  Congress  prior  to  any  con- 
veyance, reimqulsbment,  or  disposition  of 
U.S.  property  in  the  Panama  Canal  Zone 
to  any  foreign  government. 

H.  Res.  1176.  May  11,  1078.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  12641. 

H.  Res.  1177.  May  11.  1078.  International 
Relations:  Merchant  Marine  and  Fisheries. 
Expresses  the  sense  of  the  House  that  the 
exchange  of  the  Panama  Canal  Treaty  in- 
struments of  ratification  should  not  occur 
earlier  than  March  31.  1070.  imiess  Imple- 
menting legislation  has  been  enacted  prior 
to  such  exchange. 

Requires  specific  Congressional  authoriza- 
tion by  an  Act  of  Congress  prior  to  any 
conveyance,  relinquishment,  or  disposition 
of  U.S.  property  In  the  Panama  Canal  Zone 
to  any  foreign  government. 

H.  Res.  1178.  May  12.  1978.  Sete  forth  the 
rule  for  the  consideration  of  HJl.  12050. 

H.  Res.  1179.  May  16.  1978.  House  Admlnls- 
"tration.  Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  individual  from  the 
clerk -hire  allowance  of  each  such  Member, 
such  individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for  pur- 
poses of  determining  the  number  of  individ- 
uals employed  by  such  Members  under  tbe 
clerk-hire  allowance. 

H.  Res.  1180.  May  16,  1078.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives 
pay  the  basic  pay  of  an  Individual  from  the 
clerk-hire  allowance  of  each  such  Member, 
such  Individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for 
purposes  of  determining  the  number  of  in- 
dividuals employed  by  such  Members  under 
the  clerk-hire  allowance. 

H.R.  Res.  1181.  May  16.  1078.  House  Admin- 
istration. Provides  that  where  two  or  more 
Memliers  of  the  House  of  Representatives 
pay  the  basic  pay  of  an  Individual  from  the 
clerk-hire  allowance  of  each  such  Member, 
such  individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for 
purposes  of  determining  the  number  of  In- 
dividuals employed  by  such  Members  under 
the  clerk-hire  allowance. 


H.  Res.  1182.  May  16.  1978.  House  Admin- 
istration. Provides  that  where  two  or  man 
Members  of  tbe  House  of  TTrprr— utsUies  pay 
the  basic  i>ay  of  an  individual  fram  tlie 
clerk-hire  allowance  of  each  such  Member, 
such  Individual  shaU  be  consUlerad  to  be  on 
the  payroll  of  only  one  such  wjwwtiir  fgg 
puipoaeB  of  determining  the  number  of  In- 
dividuals employed  by  such  Memben  nnit^ 
the  clerk-hire  allowance. 

H.  Res.  1183.  May  16.  1078.  House  Admin- 
istration. Provides  that  wbere  two  or  mora 
Members  of  the  House  of  BepneentatlTee 
pay  the  basic  pay  of  an  Individual  from  tbe 
clerk-hire  allowance  of  each  such  Member, 
such  individual  shaU  be  coneldeted  to  be  on 
the  payroll  of  only  one  sudi  M««^^fr  for 
purposes  of  determining  tbe  number  of  m- 
dlvlduals  employed  by  such  Mi.mt.yiif  mniB, 
the  clerk -hire  allowance. 

H.  Res.  1184.  May  16.  1078.  Merchant  Ma- 
rine and  Fisheries.  Fniii  ssiii  tbe  — »»f^»  ol 
the  House  that  tbe  *T<'t»»iig«  of  tbe  Panama 
Canal  Tteaty  instrumenta  of  raUficatton 
should  not  occur  earUer  than  March  31, 
1070,  unless  Implementing  legislation  *«b^ 
been  enacted  prior  to  such  exchange. 

Requires  specific  Congressional  autborlsa- 
tlon  by  an  Act  of  Congress  prior  to  any 
conveyance,  relinquishment,  or  dl^todtlon 
of  U.S.  property  in  the  Panama  Canal  Zone 
to  any  foreign  government. 

H.  Res.  1185.  May  16.  1078.  House  Adifln- 
istratlon.  Amends  the  Supplemental  Appro- 
priations Act.  1074,  to  increase  to  three  tbe 
nimiber  of  Lyndon  Baines  Johnson  oongres- 
slonal  interns  which  may  be  hired  by  each 
Member  of  the  House  of  Rqtresentatlves. 
Authorizes  the  payment  of  additional  com- 
pensation to  such  interns  from  the  clerk- 
hire  allowance. 

H.  Res.  1186.  May  16.  1078.  Seta  forth  the 
rule  for  the  consideration  of  HJl.  39. 

H.  Res.  1187.  May  17,  1878.  Seta  forth  tbe 
rule  for  the  consideration  of  HJl.  8000. 

H.  Res.  1188.  May  17,  1078.  Sets  forth  tbe 
rule  for  the  consideration  of  HJL  10020. 

H.  Res.  1189.  May  17,  1978.  Poet  Office  and 
Civil  Service.  Expresses  the  appreciation  of 
the  House  of  Representatives  to  Bob  Hope  on 
the  occasion  of  his  75th  birthday.  May  25 
1978. 

H.  Res.  1100.  May  17.  1078.  Seta  forth  the 
rule  for  the  consideration  of  HJL  10729. 

H.  Res.  1191.  May  17.  1078.  Seto  forth  the 
rule  for  the  consideration  of  HJL  12481. 

H.  Res.  1192.  May  18,  1078.  International 
Relations.  Declares  the  sense  of  the  House 
of  Representatives  that,  unta  such  time  as 
Kim  Dong  Jo  Is  made  available  for  examina- 
tion under  oath,  authorization  for  the  trans- 
fer of  anything  of  value,  directly  or  Indi- 
rectly, to  the  Republic  of  Korea  and  appro- 
priation of  funds  for  transfer,  directly  or  in- 
directly, to  the  Republic  of  Korea  for  non- 
mUltary  purposes  shoiUd  be  approved  by  the 
House  of  Representatives  only  where  tbe  re- 
fusal to  so  approve  such  authorization  or 
appropriation  would  imperil  tbe  natinw^i 
security  of  the  United  States  or  tbe  terri- 
torial Integrity  of  the  Republic  of  Korea. 

H.  Res.  1103.  May  18.  1078.  Seto  forth  tbe 
rule  for  the  consideration  of  HA.  U8Q2. 

H.  Res.  1194.  May  18.  1078.  International 
Relations.  Expresses  the  sense  of  the  House 
that  until  the  testimony  of  Kim  Dong  Jo 
is  made  avaUable  under  oath,  the  transfer  of 
anything  of  value  to  the  Reoubllc  of  Korea 
for  nonmilitary  purposes  should  be  made 
only  where  the  refusal  to  do  so  would  Im- 
peril the  national  ii«curitv  of  the  United 
States  or  the  territorial  integrity  of  tbe  Re- 
public of  Korea. 

H.  Res.  1105.  Mav  22,  1078.  International 
Relations.  Declares  thst  the  House  condemns 
all  act^  of  international  violence.  Rx'ueMes 
the  sense  of  the  Pouse  that  greater  Interna- 
tional efforta  should  be  made  to  develc^  more 
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effective  meuu  of  combatting  and  controlling 
world  terrorism. 

H.  Res.  1196.  May  33,  1B78.  Interstate  and 
Foreign  Conunerce.  Declares  tbat  It  Is  the 
sense  of  the  House  that  the  Food  and  Drug 
Administration  sboxild  not  promulgate  any 
rules  or  restrictions  on  the  use  and  distribu- 
tion of  penlclUln  and  tetracycline  products 
in  animal  feeds  at  low  levels  until  a  well- 
designed  epidemiological  study  and  a  thor- 
ough beneflt-risk  determination  are  made 
concerning  the  safety  of  such  products. 

H.  Res.  11B7.  May  23,  1B78.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
In  the  Sea  of  Japan  on  February  23  and  24, 
1B78. 

Encourages  the  Oovernment  of  Japan  to 
join  In  certain  discussions  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1198.  May  33,  1978.  Post  Office  and 
Civil  Service.  Expresses  the  appreciation  of 
the  House  of  Representatives  to  Bob  Hope  on 
the  occasion  of  bis  75th  birthday,  May  26, 
1978. 

H.  Res.  11B9.  May  23,  1978.  Interstate  and 
Foreign  Commerce.  Declares  It  the  sense  of 
the  House  of  Representatives  that  steps 
should  be  taken  to  Insure  that  more  efficient 
use  Is  made  of  the  existing  stock  of  railroad 
freight  cars  and  power  equipment  and  to  en- 
courage the  acquisition  of  new  cars  and 
equipment  in  order  to  meet  the  needs  of 
American  agrlc\ilture. 

H.  Res.  laOO.  May  33,  1978.  Government 
Operations.  Expresses  the  disapproval  of  the 
Senate  of  the  Reorganization  Plan  Numbered 

2  transmitted  to  the  Congress  by  the  Presi- 
dent on  May  23, 1978. 

H.  Res.  1301.  May  24,  1978.  Oovernment 
Operations.  Expresses  the  disapproval  of  the 
Senate  of  the  Reorganization  Plan  Numbered 

3  transmitted  to  the  Congress  by  the  Presi- 
dent on  May  33. 1978. 
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H.  Res.  1202.  May  24,  1978.  International 
Relations;  Judiciary.  Expresses  the  sense  of 
the  House  that  tbe  President  should  urge  the 
U.S.  High  Commissioner  on  Refugees  to  as- 
sign the  highest  priority  to  alleviating  the 
terrible  plight  oi  the  Southeast  Asian  refu- 
gees by  evolving  a  long-term  international 
resettlement  project  to  guarantee  refuge  and 
assistance  to  thoee  who  flee  the  oppressive 
regimes  of  Indochina.  Declares  that  the  Pres- 
ident should  take  all  necessary  steps  to  open 
our  doors  to  the  greatest  extent  possible  to 
the  refugees  of  Vietnam,  Laos,  and  Cambodia. 

H.  Res.  1203.  May  24,  1978.  Oovernment 
Operations:  Ways  and  Means.  Declares  that 
It  Is  the  sense  ol  the  House  of  Representa- 
tives that  the  Federal  Budget  must  be 
brought  Into  balance  and  outlines  steps 
which  must  be  taken  to  achieve  such  a 
budget  by  1980. 

H.  Res.  1204.  May  25,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.   12598. 

H.  Res.  1205.  May  26,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12240. 

H.  Res.  1206.  May  25.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12426. 

H.  Res.  1207.  May  25,  1978.  House  Admin- 
istration. ProvldSB  that  where  two  or  more 
Members  of  the  House  of  Representatives 
pay  the  basic  pay  of  an  individual  from  the 
clerk-hire  allowance  of  each  such  Member, 
such  Individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for 
purposes  of  determining  the  number  of  In- 
dividuals employed  by  such  Members  under 
the  clerk-hire  allowance. 

H.  Res.  1208.  May  31,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  15. 

H.  Res.  1209.  May  31.  1978.  House  Admin- 
istration. Limits  any  increase  by  any  commit- 
tee of  the  House  of  Representatives  during 
the  96th  Congress  in  the  following  categories : 
(1)  the  amount  of  available  funds  for  In- 
vestigations and  Inquiries;  (2)  the  funds 
available  for  the  hiring  of,  and  the  number 
of  staff  personnel;    (3)   the  amount  of  office 
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space;  and  (4)  the  number  of  telephone 
lines. 

H.  Res.  1210.  May  tl,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
resi>ectlng  travel  by  Members  and  employees 
of  committees  6t  the  House. 

H.  Res.  1211.  May  SI,  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Congress 
should  promptly  pass  proposed  legislation 
that  would  comprehensively  revise  the  tele- 
communications policy  of  the  United  States 
in  order  to  promote  the  application  of  new 
telephone  technology  and  the  expansion  of 
nationwide  telephone  service  at  uniform 
and  low  rates. 

H.  Res.  1212.  June  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  HJR.  11493. 

H.  Res.  1213.  June  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  B.M.  13350. 

H.  Res.  1314.  June  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13433. 

H.  Res.  1215.  June  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13605. 

H.  Res.  1216.  June  6,  1978.  Expresses  the 
sorrow  of  the  House  df  Representatives  upon 
the  death  of  a  former  Senator  from  Arkansas. 

Directs  the  appointment  of  a  House  com- 
mittee to  attend  the  funeral  of  the  late 
Senator. 

H.  Res.  1217.  June  5,  1978.  International 
Relations.  Declares  1<he  sense  of  the  House 
of  Representatives  tbat  the  failure  of  the 
Soviet  Union  to  comply  with  international 
agreements  to  which  that  country  is  a  sig- 
natory, and  the  increased  Involvement  by 
the  Soviet  Union  in  military  activities,  raise 
doubts  with  respect  to  the  sincerity  of  the 
Soviet  Union  concerning  a  second  strategic 
arms  limitation  agreement,  and  that  the 
President,  at  this  time,  should  not  enter 
into  a  new  strategic  arms  limitation  agree- 
ment with  the  Soviet  Union  until  the  Soviet 
Union  honors  Its  commitments. 

H.  Res.  1218.  June  6,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12930. 
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RISE  OF  FEDERAL  EXPRESS 


HON.  BILL  ALEXANDER 

or   AXKAMSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  ALEXANDER.  Mr.  Speaker,  re- 
cently the  Washington  Post  financial 
pages  carried  an  article  about  Federal 
Express  Co.,  a  company  bom  in  my  part 
of  the  country.  It  termed  the  company's 
presidoit,  Frederick  W.  Smith,  as  "a 
noteworthy  example  of  the  imaginative 
and  aggressive  entrepreneur  who  is  still 
alive  and  throbbing  in  the  South." 

"niose  of  us  who  know  Fred  and  have 
watched  him  overcome  the  trials  and 
tribulations  of  running  a  successful  busi- 
ness are  proud  of  his  accomplishments. 
I  would  like  to  share  that  Post  article 
with  my  colleagues  at  this  point: 

IFrom  the  Washington  Post,  Aug.  3.  1978 1 

BcHiND  TMK  Fast  Risk  bt  Fxderal  Express 

(By  Dan  Dorfman) 

Quick  now,  what's  the  hottest  stock  issue  of 
19787  No,  It's  not  Resorts  International  (the 
first  entry  Into  Atlantic  City  gambling) .  Re- 
sorts has  been  public  a  long  time.  Olve  up? 
It's  Federal  Express  Corporation,  the  Mem- 
phis-based explosively  growing  national  air 


freight  company  whose  orange,  white,  and 
purple  delivery  vans  are  becoming  almost  as 
conspicuous  In  some  metropolitan  areas  as 
the  local  taxi.  The  stock,  which  came  out 
early  in  April  at  24,  skyrocketed  to  a  recent 
record  high  of  47V2  In  the  volatile  over-the- 
counter  market.  What,  you  ask,  Is  behind  it 
all? 

For  some  Insights,  I  recently  went  to  hot, 
sticky  Memphis  (population:  775,000)  to  see 
the  company's  dynamic  founder :  33-year-old 
Frederick  W.  Smith.  A  graying  rich  kid  who 
made  it  on  his  own.  Smith  is  a  noteworthy 
example  of  the  Imaginative  and  aggressive 
entrepreneur  who  Is  still  alive  and  throbbing 
In  the  South. 

About  12  years  ago — when  he  was  21 — 
Smith  turned  in  his  college  thesis  at  Yale. 
Its  premise:  There's  no  way  airlines  can  com- 
pete effectively  with  either  truckers  or  rail- 
roads in  the  transportation  of  bulk  freight. 
However,  after  eKhaustive  research.  Smith 
saw  glowing  potential — a  booming  business, 
in  fact — in  an  aifline  service  that  could  de- 
liver overnight  small  (under  70  pounds), 
high-priority  packages.  These  products 
would  run  the  gamut  from  Integral  pt^rts  of 
computers  and  diagnostic  equipment  to  hu- 
man organs  and  legal  briefs.  His  skeptical 
professor  didn't  think  such  a  business  had 
a  ghost  of  a  chance,  considering  the  airline 
Industry's  Intense  competition  and  heavy 
regulation.  Nevertheless,  he  gave  Smith  a 
passing  grade,  but  a  mediocre  one — a  C. 

I  had  drinks  with  Smith  at  his  new  $275,- 
000  twelve-room  home  In  the  heart  of  Mem- 


phis, and  he  laughed  about  that  college  in- 
cident. Said  Smith:  "The  professor  didn't 
understand  how  the  god-damn  world 
worked  .  .  .  that  America  was  spreading  out 
technologically  .  .  .  that  the  efficacy  of  our 
society  is  to  be  smarter,  not  to  work  harder. 
This  meant  the  creation  of  a  host  of  new 
productivity-improving  equipment  with  in- 
numerable complex  parts  .  .  .  And  the  need 
for  early  delivery  of  such  Items  was  becom- 
ing as  lu-gent  between  Appleton,  Wisconsin, 
and  Lubbock,  Texas,  as  it  was  between  New 
York  and  Chicago  .  .  ." 

A  Vietnam  veteran  with  more  than  300 
combat  missions  and  the  the  son  of  a  wealthy 
businessman  who  founded  Dixie  Oreyhound 
Bus  Lines,  Smith  didn't  have  an  easy  time 
getting  Federal  Express  off  the  ground. 
There  were  times,  in  fact.  Smith  may  have 
thought  his  professor  was  right.  Federal  Ex- 
press, Incorporated  in  the  summer  of  1971 
(Smith  was  26  at  the  time),  didn't  begin 
Its  air  freight  service  until  April  of  1973.  In 
tV'e  previous  year — while  the  mechanics  of 
the  business  were  being  thrashed  out — the 
company  ran  chartered  flights. 

It  was  agony  the  first  few  years.  The  first 
profitable  month  wasn't  until  July  of  1976, 
and  there  were  majpr  financing  problems.  In 
fact,  things  got  so  bad  in  early  1973  that  the 
160  employees  on  the  Job  that  year  were 
asked  not  to  cash  their  checks  right  away. 
Around  the  same  time.  Smith  was  in  Chi- 
cago trying  to  raise  eapltal.  He  didn't  get  it. 
But  later  that  year,  the  company  managed 
to  raise  (34.6  million  in  venture  capital,  and 
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these  fimds,  plus  another  $31.6  million  In 
bank  loans,  enabled  the  company  to  keep 
its  head  above  water. 

As  it  turned  out.  Federal  Express  devel- 
oped Into  one  of  the  biggest  venture-capital 
deals  ever,  with  investors  antelng  up  $91 
million  m  the  first  three  years  for  Smith's 
bold  scheme.  Surely  there  were  days  when 
some  of  them  must  have  thought  It  a  hare- 
brained scheme  as  Federal  Express  racked 
up  wicked  losses  of  $29  million  in  its  first  26 
months. 

But  that  was  yesterday,  and  the  company's 
growth  since  then  has  been  meteoric  In 
April  of  1973,  the  company,  aside  from  its 
150  employees,  had  10  aircraft,  served  22 
cities,  and  delivered  16  pac^es  the  first 
night.  Today,  there  are  2.800  fuU-tlme  em- 
ployees (4,200  all  told).  The  fleet  has  since 
swelled  to  69  aircraft  (both  owned  and 
leased).  The  company  delivers  35,000  pack- 
ages a  day  (at  around  $22  each)  and  services 
130  mjor  markets  and  15,000  communities 
Accompanying  this  expansion,  at  least 
recently,  has  been  rapid  growth  in  both 
sales  and  earnings.  For  example,  in  its  most 
recent  fiscal  year,  ending  last  May  31  Fed- 
eral Express's  pretax  earnings  shot  up  to 
$20.6  million  from  $8.2  million  a  year  earlier 
On  a  per-share  basis,  reflecting  the  com- 
pany's recent  recapitalization  and  stock  of- 
fering for  the  past  year,  earnings  Jumped  to 
$3.53  a  share  from  $1.01.  And  revenues  ran 
up  to  $160  mlUlon  from  $109.2  million 

Importantly,  too,  there  has  been  a  dra- 
matic Improvement  in  the  balance  sheet  As 
of  a  year  ago,  equity  capital  had  shrunk  to 
$T8  million  in  the  fact  of  an  awesome 
$52.5-mllllon  debt.  Today,  the  company 
sports  a  $54  million  net  worth,  and  its  total 
long-term  debt  has  shrunk  to  roughly  $33 
million. 

It  all  adds  up  to  a  sharply  rising  stock 
price,  and  probably  nobody  is  more  delighted 
at  that  rise  than  Smith  himself.  He  owns 
about  465,000  shares  and  warrants  (plus  ad- 
ditional shares  In  a  family-owned  company) 
that  are  worth  about  $24  million.  When  I 
mentioned  this,  he  bristled:  "Money 
doesn't  mean  a  damn  thing  to  me,"  he  says. 
I  don't  need  a  lot  of  money,  and  I  don't 
spend  a  lot  of  money." 

I'm  not  about  to  question  Smith's  disdain 
for  money.  But  it's  worth  noting  that  he 
was  Indicted  in  February  1975— though  later 
acquitted  in  a  Jury  trial— for  allegedly  ob- 
taining funds  from  a  bank  by  using  false 
documents. 

There's  no  doubt  that  Federal  Express'  fu- 
ture was  considerably  enhanced  last  Novem- 
ber when  legislation  was  passed  that  allowed 
the  company  to  Increase  the  previous  limit 
of  7,500  pounds  of  cargo  per  plane.  That 
Chopped  delivery  costs  a  hefty  30  percent 
But  that  same  legislation  is  also  likely  to 
heighten  competition  —  perhaps  dramatic- 
ally—in an  air  freight  market  (namely 
small  packages)  that  is  already  23  per  cent 
controlled  by  Federal  Express.  So  where  does 
the  company  go  from  here? 

The  ever  confident  Smith  told  me  that  the 
market's  strong  growth  potential  (he  esti- 
mates that  90  per  cent  of  all  freight  is  actu- 

.?L®'^^''  express-type  packages)— coupled 
with  the  company's  momentum,  heavy 
promotional  bombardment,  drive  and 
savvy— should  permit  Federal  Express  to 
continue  to  turn  m  above-average  growth 
and  achieve  a  rising  market  share.  He  sees 
«ne  prospects  of  broader  market  coverage 
domestically  and  expansion  into  Europewi 
markets.  And  there  may  be  a  brand-^ 
mcratlve  bustaesa-Pederal  Express,  Smith 
MUs  me.  Is  planning  to  petition  the  Civil 

^'.«"  *""**.  ^"**  *°  P*™"  «»e  company's 
waft  to  get  Into  the  Short-haul  passenger 
"""^ot  during  the  day.  At  pi«ent^e?S 
Express  delivers  its  packages  to  88  airports 
m  the  wee  hours  of  the  morning. 
Looking  ahead.  Smith  figuiwe  fiscal  1979 
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should  produce  another  rise  In  ««ra»pgf  to 
about  $4.36  to  $4.60  a  share  on  revenues  of 
between  $300  million  and  $220  million.  "We 
could  earn  more,  but  the  vxptnae  side  of  the 
ledger  will  run  pretty  rich  this  year,"  he  tells 
me.  This  is  a  reference  to  the  heavy  outlays 
the  company  will  be  pouring  into  new  data, 
tele-communlcatlons,  and  operational  sys-' 
tems.  Smith  believes  a  reawMiable  projection 
for  fiscal  1980  Is  an  earnings  performance  of 
about  $6  a  share  on  revenues  of  $360  million 
to  $270  million. 

lliough  Smith  was  bom  in  Marks,  Vim., 
he  has  spent  moet  of  his  life  In  Memphis. 

"Memphis  is  a  horrible  place,"  Smith  told 
me.  "There  are  serious  structural  problems 
when  30  percent  of  the  people  earn  70  per- 
cent of  the  Income  and  70  percent  (prlmarUy 
the  blacks)  get  only  30  percent  of  the  Income. 
You  have  a  massive  underemployed  black 
population,  and  It's  not  because  the  Jobs 
aren't  there  or  the  blacks  don't  want  to  work. 
The  real  problem  Is  that  powerful  Inteicste 
In  this  city  want  the  status  quo  maln- 
tained."« 
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PANAMA  AMD  SELFISH  LAPSES 


HON.  JOHN  L  BURTON 

OF  CAUvoaxna 
IN  THE  HOUSE  OF  REPRESENTATTV^ 

Friday.  Augutt  4.  197t 


GEORGE   MAHON  OF  TEXAS 

HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THF.  HOUSE  OF  REPRESENTATIVES 
Friday,  August  4,  1978 
•  Mr.  CEDERBERG.  Mr.  Soeaker,  this 
Sunday,  August  6,  marks  the  33d  anni- 
versary of  the  first  use  of  atcnnic  energy 
in  war.  On  that  day,  reas<Hiable  men 
everywhere  realized  the  cost  in  human 
life  and  to  our  civilization  Uiat  future 
war  would  exact. 

When  the  Defense  Subcommittee  came 
into  being  in  1949,  the  first  chairman  was 
George  Mahon  of  Texas.  He  set  out,  it 
seems,  to  do  all  in  his  power  to  make 
certain  nuclear  war  would  not  again  be 
inflicted  on  mankind.  To  Uiis  end  he 
dedicated  his  energies  to  making  America 
so  strong  none  would  dare  attack. 

His  success  is  proven  by  history.  We 
have  been  challenged  and  attempts  have 
been  made  to  bully  us,  but  none  has 
chanced  to  challenge  nuclear  war. 

The  elevation  of  George  Mahon  to  the 
chairmanship  of  the  Appropriations 
Committee  diminished  in  no  way  his 
dedication  to  suflQcient  military  strength. 
His  efforts  and  his  leadership  can  be 
traced  directly  to  the  U.S.  position  of 
strengrth  in  the  world  today. 

Now,  for  the  final  time  in  his  distin- 
guished career,  George  Mahon  brings  to 
this  Congress  a  bill  to  keep  us  strong.  It 
is  the  product  of  his  life's  work.  It  is,  in 
no  small  way,  a  reflection  of  the  gentle- 
man from  Texas. 

In  my  years  of  association  with  hUn 
and  especially  in  my  role  as  ranking 
minority  member  of  the  Aopropriations 
'^ommittee,  I  have  seen  him  at  work, 
always  fair,  always  willing  to  listen,  and 
always  a  friend. 

During  the  budget  overview  hearings 
this  year.  I  remarked  that  a  fitting  last 
hurrah  for  George  Mahon  would  have 
been  for  us  to  balance  the  budget  for  him, 
,iust  this  once.  That  has  not  proven  dos- 
sible,  but  someday,  perhaps  it  will. 

I  regret  seeing  George  leave  this  Con- 
gress to  return  to  his  beloved  Texas,  but 
I  thank  him  for  the  honor  I  have  of  serv- 
ing with  him.« 


•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker  I 
am  inserting  for  the  benefit  of  my  col- 
leagues, the  following  editorial: 

Pam  AMA  Ain>  Sn-FISH  Ijtrgts 
Congress,  the  press  and  the  American  peo- 
ple have  developed  a  bad  habit  of  walking 
away  from  foreign  situations  In  which  the 
nation  has  been  deeply  Involved  with  no 
backward  looks. 

This  Is  a  new  style  of  behavior,  a  selfish 
lapse  from  the  grace  with  which  this  coun- 
try faced  the  post-war  pUgbt  in  Europe  and 
Asia,  it  Is  a  reaction  to  an  imdigested  ad- 
venture, a  kind  of  flinch  that  we  acquired 
in  the  bitterness  of  Vietnam. 

Walking  away  with  a  shrug  wlU  be  par- 
ticularly wrong,  morally  and  practically.  In 
the  case  of  Panama.  If  we  did  not.  back  in 
the  high-flying  days  of  1968,  participate  in 
creating  the  dictator,  Omar  Torrljoa,  we  cer- 
tainly acquiesced  in  his  seizure  of  power  and 
assisted  him.  with  aid  and  other  endorse- 
ments. In  staying  in  the  saddle. 

Historians  will  surmise,  as  most  thought- 
ful Panamanians  beUeve  already,  that  w« 
backed  this  moraUy  decrepit  leader  because 
we  could  make  a  deal  with  him.  He  began 
to  look  like  our  ape  in  their  parlor  as  we 
counseled  him  on  curbing  his  excesses  and 
performing  the  conciliations  necessary  to 
speed  the  treaty  through  the  Senate. 

Now  our  attention  is  turned  away  and  he 
Is  reverting  to  type.  The  slaughter  by  pro- 
regime  guerrillas  of  a  stlll-undetennlned 
number  of  coUege  protesters  on  the  eve  of 
President  Carter's  visit  has  proved  to  be  the 
prelude  to  a  translUon  that  has  left  Panama- 
nians suspended  between  their  hopes  for  an 
Infusion  of  democracy  and  their  fears  of 
brutal  treatment. 

The  turn  has  also  been  signalled  by  the 
Panamanian  bishops,  led  by  the  respected 
Archbishop  Marcos  McOrath.  They  muted 
their  apprehensions  during  the  negotiations, 
but  in  a  new  pastoral  letter  they  warn  tbei« 
are  serious  defecte  in  the  poUUcal  structure, 
inefficient  administration  and  lack  of  con- 
trol over  pubUc  funds,  plus  increasing  domi- 
nation by  "certain  Marxist  elements."  Tbm 
deep  rapport  between  Torrljoe  and  Fidel  Cas- 
tro Is  a  matter  of  continuing  concern  In 
Panama. 

Torrljos  concedes  that  after  10  years  of 
strong-arm  rule,  he  has  an  obligation  to 
give  his  country  something  better.  But  he 
doesnt  know  exactly  what,  as  he  certainly 
intends  to  stay  on  as  the  centerpiece.  He 
may  let  himself  be  chosen  president  by  the 
505  representatives  to  an  assembly  taUored 
by  the  regime  to  exploit  Ite  rural  strength. 

"I  am  not  a  very  ambitious  leader."  Torrl- 
jos says,  but  his  taste  for  the  pliuider  of 
power  Is  not  requited.  He  says.  "We  must 
organise  polltlcaUy"  and  talks  of  restoring 
party  poUtics:  but  insist*  there  win  be  no 
direct  election  of  a  president  antU  1984.  HS 
has  assigned  the  task  of  planning  the  new 
political  Dhase  to  a  commlwlon  beaded  by 
Romulo  Betanoourt,  the  man  at  bis  elbow, 
the  treaty  negotiator  and  the  Marxist  who 
once  brought  Che  Ouevara  to  Panama. 

A  chilling  Insight  into  Betancourt's  po- 
litical philosophy  surfaced  on  July  21  w^en 
he  told  a  crowd,  "Let  them  e'^n  trv  to  raise 
their  little  finnr  asalnst  this  revolution 
and  thev  will  see  a  chanee  from  our  ooeiMon 
of  tolerance.  Thev  will  see  how  the  armed 
branch  of  this  revolution  would  deal  a  blow 
to  those  traitors  and  reactionaries." 
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Til*  State  Dapartment  la  now  planning  to 
add  to  tba  reglme'a  muscle  by  supplying  92.6 
million  In  military  assistance  to  the  national 
guard.  Tbla  la  a  partial  fulfillment  of  the 
U.S.  negottators'  pleclge  to  seek  congressional 
support  for  9S0  million  In  military  assistance 
oyer  the  next  10  years. 

All  in  all  the  preaKlsnt  contemplates  a 
•30  million  aid  package  to  Panama,  the  only 
natlmx  with  a  per  capita  product  of  more 
than  91300  that  gate  economic  aaslatance. 
Thla  was  grease  that  facilitated  the  treaty 
deal.  Now  Congress  la  being  asked  to  bolster 
a  dictator  bent  on  reassuring  himself. 

All  the  paat  support  of  Torrljos  was  barely 
justified  In  moral  terms,  by  the  need  for  a 
treaty.  Further  support  for  a  regime  that 
flirts  with  totalltarlans  and  drug-trafllckers 
while  It  represses  Panamanians  will  be  un- 
forgivable.* 


EDITORIAL  SUPPORT  FOR  CONSID- 
ERATION OP  THE  KEMP-ROTH 
TAX  RATE  REDUCTION  ACT  AND 
EDITORIAL  SUPPORT  FOR  ITS 
ENACTMENT 


HON.  JACK  F.  KEMP 

or  Nxw  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  our  colleague 
from  Indiana  (Mr.  Bradsmas)  read  into 
yesterds^r's  Record  an  editorial  attack- 
ing the  Kemp-Roth  bill  from  Business 
Week  magazine.  The  Kemp-Roth  bill, 
fwmally  known  as  the  Tax  Rate  Reduc- 
tion Act,  Is  the  legislation  to  reduce  in- 
dividual income  tax  rates  for  all  people 
by  about  33  percent  over  the  next  3 
years,  and  Business  Week  is  a  voice  for 
a  segment  of  America's  business,  corpor- 
ate community. 

Two  points: 

First,  the  questions,  all  of  the  ques- 
tions, raised  In  the  Business  We^  edi- 
torial have  been  answered  accurately 
and  thoroughly.  Any  Member,  anyone, 
with  an  interest  in  those  answers  should 
turn  their  attention  to  the  Record  of 
July  14,  at  21032-21038;  July  26,  22940- 
22943;  August  1,  23748-23750;  and 
August  3,  24275-24278,  particularly  page 
24277.  You  will  find  a  complete  refuta- 
tion of  the  premises  and  conclusions  of 
the  Business  Week  editorial  there. 

Second,  the  editorials  from  the  news- 
papers which  speak  for  the  people 
around  the  country  have  a  different  at- 
titude, opinion  about  the  Kemp-Roth 
bill.  In  Increasing  numbers  they  are 
coming  out  in  support  of  enactment  of 
the  Kemp-Roth  bill. 

Since  they  speak  in  such  contrast  to 
the  Business  Wedc  editorial.  I  think  it  is 
Important  to  bring  them  to  the  attention 
of  my  cidleagues.  They  are  good  indica- 
tions of  what  the  people  are  thinking. 

A  IXOOa  VOTX  ON   IlfDIVIDUAL  EATC  REDUCTIONS 
AS    AN    AMXNOlfXNT    TO    H.*.     13511,    SHOtTIX 

■■  AastnuD  IN  TBB  wmx 

As  the  principal  cosponsor  of  the 
Kemp-Roth  bill  in  the  House  and  as  a 
spokesman  for  the  180-plus  additional 
cosponsors  in  Congress,  I  was  assured  of 
the  agreement  between  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  that  the 
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individual  income  tax  rate  reduction 
portions  of  the  Kemp-Roth  bill  could  be 
offered  on  the  Bouse  floor  as  an  amend- 
ment to  the  committee's  bill. 

The  committee  voted  through  its  rec- 
ommendation to  the  Rules  Committee 
that  such  an  amendment  be  allowed. 
Pursuant  to  that  vote,  the  chairman,  Mr. 
Ullhan,  sent  a  letter  dated  July  28  to 
the  chairman  of  the  Committee  on  Rules, 
Mr.  Delaney,  received  by  his  committee 
office  on  July  31,  and  I  quote  from  it: 

I  am  authorized  and  directed  by  the  Com- 
mittee to  request  a  modified  open  rule  which 
would  provide  for: 

(1)  The  following  6  amendments,  which 
would  not  be  subject  to  amendment.  If 
printed  In  the  Oongresslonal  Record  and  If 
offered  on  the  floor: 

(a)  an  amendment  by  Mr.  Kemp  to  the 
Individual  tax  rate  reductions  contained  In 
Title  I  of  the  bUl. 

But  the  Speaker  has  since  publicly  In- 
dicated that  he  will  fight  any  attempt  to 
let  that  portion  of  the  measure  come  to 
the  floor  as  an  amendment.  He  is  obvi- 
ously trying  to  force  it  to  be  offered  as 
the  motion  to  recommit  or  a  portion  of 
such  a  motion.  In  hopes  that  fewer  Mem- 
bers would  vote  for  it  as  a  motion  to  re- 
commit. This  is  a  very  clear  indication  of 
how  close  we  must  be  to  a  majority  or 
that  the  majority  party's  head  counts 
indicate  that  we  have  already  gone  over 
the  top. 

The  Washington  Star  made  this  the 
subject  of  its  lead  editorial  in  this  after- 
noon's editions.  Let  me  quote  from  that 
editorial: 

Strong-Akming  Kemp-Roth 

Dtirlng  the  House  Ways  and  Means  Com- 
mittee's recent  free-form  debate  on  taxes,  the 
Kemp-Roth  bill  was  among  many  Ideas  dis- 
cussed, most  of  which  were  rejected,  includ- 
ing the  major  part  of  a  proposal  submitted  by 
President  Carter.  What  Ways  and  Means 
came  up  with  was  a  916  billion  tax  reduction 
bill  that  Includes  a  controversial  reduction 
In  the  capital  gains  tax. 

But  Chairman  Ullman  promised  that  all 
members  of  the  House  would  get  a  chance  to 
express  their  views  on  the  Kemp-Roth  pro- 
posal by  allowing  the  Republicans  to  bring  It 
up  as  a  substitute  to  the  committee's  bill. 
Mr.  Ullman  said  that  since  Kemp-Roth  "Is  a 
political  Issue  in  every  congressional  dis- 
trict," It  ought  to  be  brought  to  a  vote  on 
the  floor.  The  chairman  said  he  was  confi- 
dent It  would  be  rejected. 

But  Speaker  O'Neill  had  a  different  Idea. 
He  has  cast  aside  Mr.  Ullman's  commitment 
and  finagled  the  Rules  Committee  into  adopt- 
ing a  procedure  that  will  prevent  Kemp- 
Roth  from  coming  to  a  direct  vote  on  the 
fioor. 

Mr.  O'Neill's  strong-arm  tactic  seems  exces- 
sive. Is  he  admitting  that  he  isn't  sure  he 
can  control  his  own  Democratic  troops  or  Lb 
the  speaker  just  trying  to  throw  his  weight 
around,  as  he  often  Is  wont  to  do? 

It's  unlikely  that  the  Democratic  Congress 
would  approve  such  a  radical  departure  as 
the  Kemp-Roth  bill.  But  in  denying  House 
members  a  vote  on  It,  Mr.  O'Neill  probably 
has  given  Republicans  an  even  bigger  open- 
ing to  use  It  as  a  campaign  issue. 

National  Republican  Committee  Chairman 
Bill  Brock  promptly  denounced  Mr.  O'Neill's 
action  as  a  "cowardly  and  dictatorial  act,"  a 
violation  of  Mr.  XTllman's  pledge  and  an  "out- 
rage against  overburdened  American  taxpay- 
ers." ' 

Political  broadaides  like  that  could  be  ef- 
fective, especially  when  taxpayers  find  out 
that  with  Increases  in  the  Social  Security  tax 
coming  up  and  Inflation  shoving  them  into 
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higher  Income  tax  brackets,  the  bill  ap- 
proved by  the  Ways  and  Means  Committee 
won't  mean  much  t«  the  average  American 
in  the  way  of  overall  tax  reductions  next 
year. 

The  Buffalo  Courier-Express  addressed 
not  only  Its  support  for  Kemp-Roth,  but 
also  this  attempt  t9  keep  It  from  coming 
to  a  floor  vote,  as  an  amendment  to  HJl. 
13511,  in  an  editorial  yesterday  morning, 
August  3: 

Let  KEMP-Rora  Biu.  Oo  to  Von 

House  Speaker  Thomas  P.  "Tip"  O'Nem, 
D-Mass.,  la  some  friend  of  the  people.  At  a 
time  when  the  public  Is  pressing  for  tax 
relief  and  when  the  House  Is  about  to  debate 
a  918-billlon  tax-cut  measure  approved  by 
the  Democratic-controlled  Ways  and  Means 
Committee,  It  la  outrageous  that  the  apeaker 
should  be  trying  to  keep  the  House  from 
considering  the  Kemp-Roth  tax-cut  plan, 
proposed  by  Rep.  Jack  F.  Kemp,  R-Hamburg, 
and  Sen.  William  V.  Roth,  Jr.,  B-Del. 

O'Neill  wants  the  Bouse  Rules  Committee 
to  bar  consideration  of  the  E^mp-Roth  pro- 
posal, which  would  eut  Income  taxes  by  30 
per  cent  over  three  years.  Kemp,  who  claims 
that  his  bill  may  be  within  eight  votes  of 
House  approval,  has  said  that  he  Is  ready 
with  two  optional  routes  to  overcome  the 
O'Neill  obstacles. 

The  Rules  Committee  wUl  decide  next  week 
whether  or  not  the  Kemp-Roth  measure  can 
even  be  mentioned  as  an  amendment  when 
the  debate  opens  oa  the  Ways  and  Means 
tax-cut  legislation. 

O'Neill  is  In  a  poor  position  to  be  resorting 
to  blocking  tactics.  The  Ways  and  BCeans 
Committee  has  been  floundering  arotmd, 
fashioning  piecemeal  changes  to  the  tax  code 
but  never  dealing  properly  with  the  over-all 
problem  or  the  Impadt  of  Inflation  In  putting 
taxpayers  Into  higher  brackets.  The  com- 
mittee seems  to  have  succeeded  in  working 
at  cross-purposes,  proi>oslng,  on  the  one 
hand,  some  relief  for  the  taxpayer  by  Increas- 
ing the  personal  exemption  allowance,  but, 
on  the  other,  resorting  to  various  means  to 
limit  or  erase  current  deductions.  What  kind 
of  tax  relief  the  taxpayer  would  wind  up 
with  is  purely  conjectural. 

The  Kemp-Roth  bill  has  a  good  deal  of 
support  in  the  House,  as  an  earlier  vote  In- 
dicated, and  It  has  a  good  deal  of  support 
among  ordinary  Americans.  It  Is  deserving 
of  a  vote  on  Its  merits,  and  every  tfort 
should  be  exerted  to  that  end.  O'Neill  should 
not  be  aUowed  to  prevail  in  suppressing  this 
important  matter. 

KEMP-ROTH  IS  THE  BEST  ALTERNATIVE 

In  an  editorial  of  July  26,  entitled 
"Kemp-Roth  Foes  Sing  Off  Key,"  the 
Courier-Express  observed: 

Rep.  Robert  W.  Olalmo,  D-Conn.,  who 
heads  the  House  Budget  Committee,  claimed 
that  Kemp-Roth  would  "generate  record 
deficits,  roaring  Inflation  and  even  higher 
Interest  rates." 

What  these  crltlca  have  somehow  man- 
aged to  Ignore  Is  that  these  things  are  hap- 
pening already  as  a  result  of  the  adminis- 
tration's lack  of  leadership.  Infiatlon  la  al- 
ready "roaring"  at  an  annual  rate  of  10  per 
cent.  The  value  of  the  dollar  has  faUen 
sharply  in  the  world  money  market,  with 
corresponding  Increases  in  the  cost  of  im- 
ports, which  have  In  turn  encouraged  In- 
creases In  the  cost  tif  domestic  goods.  "Dis- 
aster" is  here  and  now,  and  the  best  the 
administration  has  to  offer  Is  roey  predic- 
tions that  things  aie  bound  to  get  better. 

Criticism  by  an  economist,  while  not  al- 
ways valid,  is  one  thing,  but  criticism  by  a 
politician,  when  the  motive  is  obviusly  pollt- 
politlclan,  when  te  motive  is  obviously  polit- 
of  the  numerous  alternatives  that  have  been 
put  forth.  It  merits  support  and  another  vote 
In  Congress. 
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THE  IMPOETANCE  OP  KEMP-ROTH  TO  RE8TORIN0 
ECONOMIC  VITALITT 

Earlier  in  the  month,  the  Buffalo 
Evening  News  discussed  both  the  ad- 
ministration's opposition  to  the  Kemp- 
Roth  plan  and  the  importance  of  that 
plan  to  restoring  the  country's  economic 
vitality,  in  an  editorial  entitled  "Over- 
kill Attack  on  Kemp  BUI": 

The  thunderous  voUeys  fired  by  top  eco- 
nomic aides  of  President  Carter  demonstrate 
th'-.t  Rep.  Jack  Kemp's  proposal  to  cut  per- 
sonal income  taxes  by  30  percent  or  so  over 
three  years  has  at  least  won  the  adminis- 
tration's  respectful   attention. 

We  are  not  surprised  that  an  administra- 
tion whose  budget  swims  so  deeply  in  the 
red,  and  which  needs  about  every  tax  dollar 
harvested  by  the  Inequities  of  infiatlon. 
should  object  to  having  billions  of  those 
revenues  left  wlOi  the  taxpayers. 

Some  leading  economists,  moreover,  al- 
ready fear  a  1978  recession  and  the  Carter 
administration  Itself  predicts  a  slowdown 
of  growth.  So  Washington  next  year  could  be 
furiously  devising  programs  to  spur  a  slug- 
gish economy — and  a  hefty  tax  cut  is  one 
way  to  achieve  that  goal  fast  and  efficiently. 
A  tax  cut  put  on  the  books  this  fall  to  be- 
come effective  early  next  year  would  be 
faster  stiU. 

Critics  of  the  Kemp -Roth  idea  do  have  a 
point,  though,  in  questioning  how  rapidly 
that  tax  cut  would,  by  stimulating  the 
economy,  rebuild  federal  revenues  to  the 
pre-cut  level.  Our  hunch  is  that  the  ad- 
ministration's estimate  of  a  loss  of  9110,- 
000  bUllon  by  1981  is  intentionally  alarm- 
ist and  grossly  pessimistic.  But  the  Kemp- 
Rolh  projections,  on  the  other  hand,  could 
be  overly  optimistic.  On  this  point,  every- 
body's estimate  Is  a  guess. 

But  to  see  this  as  a  weak  (or  at  least 
an  unprovable)  link  in  the  Kemp-Roth  ra- 
tionale is  not  at  aU  to  discredit  the  tax -cut 
plan.  It  Is  to  acknowledge,  rather,  that  the 
deficit-deepening  effect  of  the  first  phase 
of  the  Kemp-Roth  plan  will  bear  close 
watching — and  that  this  kind  of  tax  cut 
should  certainly  apply  heavy  pressures  on 
Washington  for  accompanying  deferrals  and 
cutbacks  of  spending. 

The  Washington  establishment  might  re- 
coil at  that  latter  idea,  but  we  doubt  whether 
Americans  worried  over  high  taxes  and  the 
excessive  growth  of  big  government  would. 
In  fact,  this  touches  what  Is  for  us  the  most 
compelling  argument  for  the  Kemp-Roth 
bill,  even  though  It  Is  not  an  argument' 
Rep.  Kemp  himself  has  emphasized. 

By  passing  the  Kemp-Roth  bill,  Congress 
would  be  telling  the  administration  In  no 
uncertain  terms:  "This  Is  how  much  we're 
reducing  tax  rates  for  each  of  the  next  three 
years,  so  you'll  Just  have  to  figrire  out  how 
much  revenue  that  will  produce  and  plan 
your  next  budget  accordingly.  If  you  think 
its  first-year  deficit-deepening  effect  would 
fuel  Inflation  too  much,  then  it  will  be  your 
problem  to  recommend  appropriate  spend- 
ing cuts  or  program  deferrals  to  counter 
that  effect." 

Best  of  all,  individuals  and  businesses 
would  also  be  able  to  plan  how  to  spend  and 
save  and  Invest  the  additional  doUars  being 
left  to  them  instead  of  being  spent  for  them 
by  the  government. 

BIPARTISAN  ASPECTS  OF  KEMP-ROTB 

The  bipartisan  nature  of  this  attempt, 
Kemp-Roth,  to  lower  Individual  income 
tax  rates  for  everyone  was  the  subject 
of  a  St.  Louis  Globe-Democrat  editorial. 
Kemp-Roth  is  bipartisan  in  many  ways. 
It  rests  upon  economic  premises  used 
both  by  Republican  and  Democratic 
Presidents  and  administrations.  It  is 
cosponsored,  in  the  House  and  Senate,  by 
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Democrats  and  Republicans.  It  was  sup- 
ported in  a  floor  vote  in  March  tqr  Demo- 
crats and  Republicans.  And  the  individ- 
ual income  tax  rate  reductions  are,  quite 
obviously,  for  the  benefit  at  everyone.  Ex- 
cerpts from  this  editorial  fidlow: 

Bipartisan  support  for  the  economic  doc- 
trine that  governmental  revenues  increase 
when  taxes  go  down  should  not  come  as  a 
great  shock.  In  the  past  this  ttMorj  haa 
worked  successfully  for  both  the  Republican 
and  Democratic  parties. 

Most  frequently  cited  are  the  tax  cuta  that 
had  been  propoeed  by  Prealdent  John  F.  Ken- 
nedy in  1962.  The  reduction  produced  9143 
billion  more  in  federal  revenuea  during  a 
six-year  period  than  the  Treasury  had  fore- 
cast. 

Rep.  Jack  Kemp.  R-N.T.,  goes  back  more 
than  a  half-century  for  another  example.  In 
1920  the  Republican  Party  captured  both  the 
White  House  and  Congress  with  Its  promlae 
to  return  this  country  to  normalcy  by  re- 
ducing taxes  that  climbed  as  high  as  63  per- 
cent during  World  War  I. 

Living  up  to  the  pledge  to  votns.  the  Re- 
publican-controlled Congieaa  slashed  away 
at  taxes  each  year  frwn  1921  to  1926.  In  this 
period  the  highest  tax  rate  was  cut  from  63 
percent  to  26  percent  and  the  lowest  rate 
from  4  percent  to  1.5  percent. 

"This  led  to  an  enormous  economic  boom 
In  the  United  States,  no  Inflation  and  a  re- 
duction of  the  national  debt,"  Kemp  points 
out. 

There  Is  nothing  mysterious  about  the 
process.  The  tax  reductions  stimulate  the 
econcMny.  In  turn  the  rejuvenated  economy 
pours  additional  tax  revenues  into  govern- 
ment coffers.  Today  business  and  Industry 
urgently  need  more  capital  for  expansion, 
modernization  and  Increased  productivity. 
Unfortunately,  government  at  present  is 
siphoning  off  about  80  percent  of  the  money 
available  in  the  private  market. 

Roth-Kemp  supporters  contend  their 
proposal  would  fight  inflation  by  creating 
new  Jobe,  Increasing  tax  revenues  and  re- 
ducing the  federal  deficit.  That's  what  hap- 
pened in  the  early  1920s,  and  the  time  is  at 
hand  for  the  country  once  again  to  return 
to  normalcy. 

RESTORING   INCENTIVES  TO    WORK,   SAVE,   INVSai 
AND  TAKE  RISKS  CRUCIAI. 

An  editorial,  entitled  "Incentive  in  a 
Tax  Plan,"  in  another  major  New  York 
State  paper  addressed  one  of  the  most 
critical  elements  of  the  Kemp-Roth  plan, 
the  restoration  of  incentive  to  work, 
save,  invest,  and  take  risks  by  removing 
the  unnecessarily  high  tax  burden  upon 
the  reward  from  such  incentive.  This  is 
a  key  pomt,  because  if  there  is  any  one, 
single  thing  that  is  exactly  the  same  to- 
day as  it  was  when  the  Kennedy  tax  cuts 
were  being  weighed,  enacted,  and  imple- 
mented during  the  early  sixties,  it  is  the 
'mpact  of  taxes  upon  incentive.  Human 
behavior  has  not  changed  over  the  past 
15  years;  people  still  act  and  react  to 
barriers  in  the  same  ways.  Excerpts  from 
this  very  important  editorial  follow: 

Conventional  economists  shudder  at  the 
mention  of  his  name,  but  Rep.  Jack  Kemp, 
R-N.T.  is  onto  something. 

Jack  Kemp  wants  to  cut  taxes.  Not  just 
a  smidgen,  as  Jimmy  Carter  has  proposed, 
but  a  whole  lot.  With  Sen.  William  Roth, 
R-Del..  he  is  pushing  for  a  30  percent  slash 
in  personal  Income  tax  rates  over  the  next 
three  years. 

Economists  can  and  do  argue  Incessantly 
about  the  appUcabUlty  of  the  Kennedy  tax 
cut  experience  to  today's  conditions.  But 
what  is  compelling  about  Kemp's  approach 
Is  not  the  fiscal  Impact  so  much  as  the 
psychology  involved. 
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"I  am  not  an  eoonomist,"  the  four-tenn 
congressman  says,  "but  I  understand  huiMUi 
behavtor  and  I'm  an  expert  on  Inoentlvia.'' 

Ah  yes— incentives.  There  lies  the  crux  oC 
the  matter.  Jack  Kemp  bellevea  the  exlat- 
tng  tax  structure  Insidiously  penallase  trmi- 
dltional  virtues  of  thrift,  hard  work  and  In- 
vestment «4iUe  rewarding  consumption, 
debt  and  leisure. 

Why  work  harder  to  gain  more  nominal 
Income  when  you  merely  wind  up  In  a 
higher  tax  bracket  and  the  gorenunent  gob- 
bles up  a  larger  share  of  your  hard-earaed 
salary?  Why  put  money  Into  a  saving  ac- 
count at  5.6  percent  Interest  when  tww^Hnw 
of  7  percent  leaves  you  with  a  net  la«  of 
purchasing  power? 

Why  buy  stocks  and  bonds  when  you  can 
invest  in  real  estate  on  borrowed  money, 
deducting  the  mortgage  Interest?  "Teople 
don't  work  for  pre-tax  income,  they  work 
for  take-home  pay.  Investors  don't  look 
for  pre-tax  profit,  they  worry  about  the  net," 
Kemp  says. 

Unless  tax  rates  are  ni—Hfi^  significantly, 
inflation  wlU  continue  to  push  wage-camera 
Into  even-higher  tax  brackets,  he  arguea. 
"Even  if  nominal  income  keeps  pace  with 
infiatlon,  the  government  gets  more  than 
its  share  of  the  extra  dollars." 

Economists  may  argue  forever  about  its 
fiscal  feasibiuty,  but  it  is  the  only  tax  plan 
on  the  table  that  addresses  the  incentive 
issue. 

I  Will  report  on  additional  editorial 
support  for  enactment  of  the  Kemp-Roth 
tax  rate  reduction  bill  on  Monday.* 


BALANCE (S)  OF  POWER  BOOK  m  B 
(in)  SOUTHERN  NATO  FLANK 


HON.  JOHN  B.  BRECKINRIDGE 

OF  KximrcxT 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday,  Augtat  4,  1978 

•  Mr.  BRECKINRIDaE.  Mr.  Speaker,  in 
my  previous  article  in  this  series  on  the 
miltiary  balances  in  the  various  regions 
of  cmsequence  today,  NATO's  nortbem 
flank  was  the  subject.  Today's  sdeetkn 
focuses  on  the  balance  of  forces  in  the 
Mediterranean  area,  viewed  as  NATO's 
southern  flank. 

This  article,  "Why  a  UjS.  Fleet  in  the 
Mediterranean?"  provides  a  useful  sum- 
mary of  the  taeces  in  each  NATO  coun- 
try and  in  other  important  Mediterra- 
nean coimtries,  as  wdl  as  an  anidysis  of 
the  threat  they  exist  to  (wpose.  Tlie 
author,  Adm.  Horaclo  Rivero.  U.S.  Navy 
(Ret.),  presents  relevant  informatian 
and  a  thoughtful  argument  for  the  con- 
tinuing need  for  VS.  naval  presence  In 
this  regitm  of  critical  concern. 

"nie  article  from  which  this  selection 
has  been  excerpted  first  appeared  in  the 
U.S.  Naval  Institute  proceedings.  May 
1977.  Selections  from  Admiral  Rtvero's 
article  follow : 

THE    MILRART   EQUATIOIf 

The  Ifedlterranean  baHn  la  perhaps  the 
most  highly  mlUtarlsed  area  of  Its  alae  In  the 
world.  The  armed  foroea  of  the  countries  that 
ring  the  aea,  excluding  Ftanoe,  total  abont 
three  million  men.  The  two  and  a  quartsr 
mllUon  In  the  armies  are  nrganlaert  Into 
formatlona  which  Include  64  dlvlalona  and 
172  regimental  or  brigade  alae  units.  TlMve 
are  almost  4,000  tactical  aircraft  and  approxi- 
mately 800  naval  veaaels.  TO  tbeee  muat  be 
added  the  ahlpa  and  aircraft  of  the  VS. 
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sixth  FlMt,  tbe  deployed  VB.  Air  Force  Uctl- 
c«l  squadrona,  the  unite  of  tbe  Soviet  Medl- 
t«rrane«n  Squadron,  and  a  proportlcm  of  tbe 
French  Air  Force  together  with  the  Frencb 
Mediterranean  Fleet.  Almoet  100  submarines 
have  their  home  ports  or  are  deployed  in  tbe 
waters  of  this  crowded  sea. 

The  quality  of  the  ▼arlous  national  mili- 
tary forces  Is  uneven.  At  one  extreme  are  tbe 
modem  shlpe  of  the  U.B.,  Soviet,  French,  and 
Italian  navies,  the  sophisticated  aircraft  and 
air  defenses  In  the  air  forces  of  the  NATO 
allies,  and  the  modem  tanks,  artillery,  and 
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anti-tank  weapons  of  their  armies.  At  tbe 
other,  there  Is  a  b\$h  degree  of  obsolescence 
of  equipment  and  a  limited  capacity  for  local 
defense  In  the  armed  forces  of  most  of  the 
developing  nations,  except  for  those  Involved 
In  the  Arab-Israeli  flonfrontstlon  and  to  some 
degree  In  Spain  and  Yugoslavia. 

Tables  4,  6  and  6  provide  some  data  on 
the  size  of  the  pertinent  land,  naval,  and 
air  forces  of  the  oountrlea  of  the  Mediter- 
ranean littoral.  Some  indication  of  quality 
and  modernity  is  included  in  the  Army  and 
Air  Force  tables.  Sources  of  the  data  are 

TABU  4.-ARMIES 
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Jane's  Fighting  Ships  and  The  Military  Bal- 
ance, a  publication  of  The  International  In- 
stitute for  Strategic  Studies. 

The  countries  listed  In  the  Navy  table  are 
limited  to  those  whose  navies  includes  war- 
ships Citable  of  sustained  operations  on  tbe 
high  seas:  aircraft  or  helicopter  carriers,  sub- 
marines, cruisers,  destroyers,  and  frigates. 
Fast  patrol  boats  firing  missiles  or  torpedoes 
constitute  the  principal  inventory  of  the 
navies  of  Algeria,  Libya,  Yugoslavia,  Albania, 
and  Israel. 


Divisions 


Inf.     Mtch.    Armd.    Brigides   Medium  tanlcs 


Per- 
sonnel 


Greece.. 
Turkey.. 
Syrii.... 
Isnel  .. 

Tunisie.. 


11 
12 


860  M47,  M48,  AMX30...P:..  160,000 

1,500  i«47,  M48 453,900 

3,000  T34,  T54/55.  T62 150.000 

2,700  M48,  M60,  T54/55,  T62..  375, 000 

1.945  JS3,T54755,T62 275,000 

330  T54/55,  T62  25,000 


Divisions 


Inf.     Mech.     Armd.    Brigades    Medium  lenks 


Per- 
sonnel 


Algeria 

Morocco 

Spain 

Italy 

Yugoslavia. 
Albania 


5  400134,154/55 55,000 

2  150M48,T54 55,000 

21  370  M47M8,AMX30 220,000 

13  1,300  MW,  M60,  Leopard 420,000 

27  2,150154/55,  M47,  T34 190,000 

9  8bTJ4,  T54 38,000 


Notes:  (1)  Lebanon,  Cyprus,  and  Malta  have  negligible  armed  forces.  (2)  8  Greek  divisions  and  8  brigades  require  mobilization.  (3)  Personnel  figure  for  Israel  is  mobilized  strength.  (4)  French 
Army  not  included,  being  committed  to  Central  Region.  1 

TABLE  5.-NAVIES  I 


Subs 

Cruisers 

De- 
stroyers 

Frigates 

A/C 
carriers 

Iklo 
carriers 

Greece 

^ilST:::;::::::::: 

7  . 

16  . 

2  . 

12  . 

11 

13 

4  . 

5  . 

[e;:::::::::::: 

5 

3- 

1  . 
1  . 

... 

Tunliie 

Oe-  A/C  Helo 

Subs     Cruisers     stroyers     Frigates      carriers       carriers 


Spain 10 

France 20 

Italy 10 

Yugoslavia 5 

Albania 4 


13              10 
21              28 
9              18 
1 


The  French  Navy  la  alone  among  Mediter- 
ranean navlea  In  pooaeeslng  a  modest  sea- 
baaed  tactical  air  capability  In  the  60  fighter- 
bombers,  fighter  Interceptors,  and  tactical  re- 
connalaaance  aircraft  on  board  its  two  air- 
craft carriers.  Spain  has  on  order  8  Harrier 
VSTOL  aircraft  for  Its  helicopter  carrier.  The 
others  must  depend  on  air  fmrce  aircraft, 
when  they  can  be  diverted  from  their  over- 
land mlMlons,  for  their  air  support.  Since 
there  la  a  shortage  of  tactical  aircraft  In  the 
NATO  air  forces  In  relation  to  the  require- 
ments of  air  defense  and  support  of  the  land 
battle,  the  burden  of  providing  air  support 
for  naval  forces  and  merchant  shilling  nec- 
eeearlly  falls  on  the  U.S.  Sixth  Fleet  with 
whatever  assistance  can  be  given  by  the 
nenoh  aircraft  carriers. 

With  few  exoeptl(ms,  long  range  warships 
of  modem  design  are  present  only  in  the 
French,  Italian,  and  Spanish  Navies.  These 
Include  two  aircraft  carriers,  two  cruisers,  21 
destroyers,  28  frigates  and  30  dlesel  sub- 
marines In  the  Frencb  Navy;  three  cruisers, 
seven  destroyers,  ten  frigates  and  sU  dleeel 
submarines  in  the  Italian^Navy;  and  five 
frigates  and  four  dlesel  submarines  in  the 
Spanish  Navy.  Most  other  warships  in  the 
Mediterranean  navies  capable  of  sustained 
operations  on  the  high  seas  are  of  World  War 
n  or  even  earlier  design. 

TABLE  6.— AIR  FORCES 
TaetialA/C    Most  modem 


Greaea 

Turkey 

Syria 

ItrtsI 

[fc::: 

Tunisie 

Alieila.... 
Moracco... 

Spain 

France 

Italy 

VypMlavIa 
Albania.... 


238 
292 
390 
1,130 
790 
133 

12 
IGO 

49 

96 
419 
319 
230 

96 


36  F4. 

20  F4. 

4SMil23. 

235  F4. 

90Mig23/MlrageFl. 

29Mig23. 

F96. 

55Mi|21/Su7. 

24  F5. 

36  F4. 

45  Mirage  Fl. 

192  F104S. 

110  Mil  21. 

12  MigZl. 


TABLE  7.— ASW  AIRCRAFT 


Long  raage 


Short  range 


Greece 12  HU16B  Albatross. 

Turkey 14S2  Tracker. 

Spain 3P3  0rk)n 11  HU16B  Albatross. 

France 38  Atlantic,  23  P2         50  Aliz«. 

Neptisie. 
Italy 18Atla«ic 30S2Tracker. 

Land-based  ASW  aircraft  are  operated  by 
Spain,  Prance,  Italy,  Greece,  and  Turlcey,  as 
shown  in  Table  7.  The  first  three  possess 
long-range  aircraft,  manned  in  Spain  and 
Italy  by  the  air  force  but  under  the  opera- 
tional control  of  the  navy. 

Of  the  aircraft  types  indicated  in  Table  7 
only  the  P-3  Orion,  the  Atlantic,  and  the 
short-range  Aliz6  can  be  considered  to  be 
up  to  date  with  some  capability  against 
modern  submarines  available  In  their  ASW 
equipment.  The  S-2  Tracker,  the  HU-16  Alba- 
tross and  the  P-2  Neptune  aircraft  are  obso- 
lescent, as  is  their  equipment,  and  are  of 
marginal  effectiveness  in  antisubmarine 
warfare. 

Helicopters  are  carried  on  board  the  carrier 
in  the  Spanish  Navy,  on  Ixaard  two  cruisers 
and  four  destroyers  of  the  French  Navy,  and 
on  Iward  three  cruisers,  four  destroyers,  and 
six  frigates  of  the  Italian  Navy.  Others, 
shore-based,  are  operated  by  those  navies  as 
well  as  by  Greece  and  Turkey.  In  both  land- 
and  sea-based  mo<les  they  are  employed  in 
surface  reconnaissance  as  well  as  in  anti- 
submarine -warfare. 

Over  260  fast  patrol  craft,  armed  with 
anti-ship  missiles  or  torpedoes,  are  included 
in  the  Inventories  Of  12  of  the  navies  in  the 
area,  as  shown  in  Table  8. 

Fast  patrol  craft,  and  particularly  those 
capable  of  launching  surface-to-surface  mis- 
siles, have  received  wide  attention  in  recent 
years,  and  theories  have  been  advanced 
crediting  them  with  the  ability  significantly 
to  alter  the  naval  balance  against  larger  and 
more  powerful  warships.  Despite  these  ro- 


mantic theories,  which  in  the  case  of  fast 
torpedo  boats  (and  the  faster  torpedo  planes) 
were  disproved  by  their  limited  success  in 
World  War  n,  these  types  are  destined  to 
remain  of  marginal  value  in  a  contest  for 
naval  supremacy.  Their  Inferior  sea-keeping 
qualities,  endurance,  and  defensive  capabil- 
ity, and  the  short  effective  range  of  their 
weapons  limit  them  essentially  to  operations 
in  coastal  and  restricted  waters  and  make 
them  particularly  vulnerable  to  attack  from 
the  air.  Notwithstanding  the  highly-touted 
success  of  the  Egyptian  PPB  attack  on  the 
Israeli  destroyer  Eilat  in  1967.  conducted  un- 
der target  practice  conditions'  against  an 
unalerted  ship  lacking  air  cover,  mlsslle- 
flring  fast  patrol  boats  cannot  be  considered 
capable  of  being  mora  than  a  nuisance  in 
conventional  naval  warfare  provide,  of 
course,  that  the  larger  surface  ships  are  op- 
erated with  prudence  and  are  furnished  air 
cover  when  in  areas  where  PPBs  are  suspected 
to  be.  Exceptions  are  areas  close  to  the  coast 
or  to  islands  where  PPBs  can  hide  and  from 
which  they  can  sally  for  hit-and-run  raids 
utilizing  concealment  and  surprise.  The 
eastern  shore  of  the  Adriatic  Sea  and  the 
niunerous  Islands  of  the  Aegean  offer  condi- 
tions suitable  for  supporting  this  type  of 
operation. 

Nine  of  the  Mediterranean  navies  possess 
a  small  amphibious  warfare  capability,  ade- 
quate for  commando  raids  or  for  landing 
light  naval  infantry  units  of  battalion  or,  at 
most,  regimental  size.  Table  0  depicts  the 
amphibious  warfare  potential  in  terms  of 
ships  and  landing  craft.  Marine-tyjM  landing 
force  units  are  organlaed  in  Prance  (one  bat- 
talion), Spain  (five  marine  light  Infantry 
regiments),  Italy  (two  marine  battalions), 
Morocco  (one  battalion),  and  Turkey  (three 
marine  battalions) .  In  Greece  an  Army,  regi- 
ment is  trained  and  equipped  for  landing 
operations  and  Is  dedicated  to  that  mission. 

NATO's  Mediterranean  navies  are  well 
suited  for  escort  of  convoy  and  for  sub- 
marine and  antisubmarine  operations,  but 
only  under  cover  of  ISieir  air  forces.  Such 
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cover  Is  essential  in  an  area  where  relatively 
short  flying  dlstences  make  attacks  on  ships 
and  maritime  aircraft  by  shore-based  air- 
craft particularly  profitable.  The  recent  de- 
ployment of  the  two  French  aircraft  carriers 
to  the  Mediterranean  provides  a  much- 
needed  improvement  In  this  respect.  Modem 
antiaircraft  defenses  are  available  only  in 
some  ships  of  the  French  auid  Italian  Navies. 
Without  friendly  air  support,  Greek  and 
Turkish  ships  cannot  operate  in  an  air 
threat  environment. 

Non-NATO  navies  are  equipped  mainly  for 
coastal  operations  but  have  a  limited  anti- 
shipping  capability  in  their  obsolescent  sub- 
marines and  their  fast  patrol  boats.  An  ex- 
ception is  Spain,  which  baa  a  small  modem 
force  of  five  DEGs  and  four  Daphne  class 
submarines,  a  helicopter  carrier,  and  a  small 
imlt  of  P-3  Orion  long-range  ASW  aircraft. 

All  Mediterranean  navies  are  designed  to 
be  supported  logistically  from  their  home 
naval  bases  and  thus  lack  the  staying  power 
and  ability  to  operate  at  a  distance  from 
their  shores  which  mobile  logistic  support 
would  provide.  The  NATO  navies,  however, 
are  equipped  and  trained  for  limited  re- 
plenishment at  sea  from  U.S.  and  British 
logistic  support  ships,  wlhch  would  allow 
them  to  operate  in  company  with  ships  of 
the  Sixth  Fleet  and  the  Royal  Navy  for  ex- 
tended periods  in  wartime.  NATO  and  bi- 
lateral naval  exercises  are  conducted  regu- 
larly to  develop  proficiency  in  combined  op- 
erations, including  underway  replenishment. 

TABLE  8— FAST  PATROL  BOATS 


Torpedo 


Missile 


Total 


Greece .._ 12 

Turkey 

Syria 11 

Israel 

BB;;?:::::::::;::::; » 

Algeria 12 

Spain 2 

France 

Italy 11 

Yugoslavia 34 

Albania 42 


8 

20 

4 

4 

6 

17 

18 

18 

13 

43 

17 

17 

9 

21 

2 

7 

7 

1 

12 

10 

44 

42 

Table  9. — Amphibioiu  Shipping 

Greece — 8  LST.  5  liM,  1  LSD,  8  LCU. 

Turkey — 50  landing  craft. 

Israel — 10  landing  craft. 

Egypt— 14  LCU,  14  landing  craft. 

Morocco — 1  landing  craft. 

Spain— 1  LPH,  1  LPA,  1  LKA,  3  LST,  2 
LSM,  97  landing  craft. 

Prance — 2  LSD,  5  LST,  26  landng  craft. 

Italy— 1  LPA,  1  LKA,  64  landing  craft. 

Yugoslavia — 31  landing  craft. 

The  Soviet  Mediterranean  Squadron  began 
operations  In  1964,  wiien  a  small  detach- 
ment from  the  Black  Fleet  was  daployed  on 
a  continuous  rotating  basis.  Earlier,  four 
W-clas6  submarines  had  been  based  in  Al- 
bania, but  they  were  acquired  by  Albania  in 
1960  and  1961  when  Albanian-Soviet  rela- 
tions cooled.  Since  1964  there  has  l>een  a 
gradual  build-up  in  the  number  of  deployed 
Soviet  ships,  with  surges  in  times  of  crisis 
or  for  special  exerclsee  at  the  time  of  turn- 
over. A  major  increase  took  place  at  the  time 
of  the  1967  Arab-Israeli  war,  after  which  the 
Soviets  commenced  basing  their  ships  In 
Alexandria  and  Port  Said  In  Egypt  and  to  a 
lesser  extent  in  Latakia  and  Tartus  in  Syria, 
while  continuing  to  make  frequent  use  cf 
anchorages  along  the  North  Africa  coast  and 
off  Kythera  and  Crete  outside  Greek  territo- 
rial waters.  Soviet  naval  bombers  and  naval 
reconnaissance  and  ASW  aircraft,  as  well  as 
Air  Force  attack  and  fighter  aircraft,  were  also 
stationed  at  Egyptian  air  bases,  creating  for 
the  first  time  since  World  War  II  a  serious 
air  threat  to  Allied  navies  in  the  Mediterra- 
nean. 

The  Soviet  squadron  has  been  stabilized 
In  size  as  a  force,  consisting  normally  of  10 
to  12  surface  warships  (cruisers,  destroyers. 
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and  frigates)  12  to  14  submarines,  18  to 
20  logistic  support  ships  (which  includes 
merchant  vessels  subordinated  to  naval 
command) ,  and  a  small  number  (2  or  8  each) 
of  amphibious,  mine,  Intelllgeniee.  and  hy- 
drographic  or  research  ships.  By  resorting  to 
the  device  of  "stockpiling"  transit  declara- 
tions and  thus  circumventing  the  notlflce- 
tlon  requirements  of  tbe  Montreaux  Con- 
vention of  1936,  the  Soviet  Navy  has  been 
able  to  reenforce  its  Mediterranean  Squad- 
ron from  the  Black  Sea  on  sh<Ht  notice:  this 
has  taken  place  in  all  periods  of  crisis. 

The  submarines,  amne  of  which  an  nu- 
clear-powered, are  deployed  primarily  from 
the  Northern  or  Baltic  Fleets,  because  of  the 
limitations  impoeed  tiy  tbe  Montreaux  Ccm- 
vention  on  Black  Sea-based  submarines.  Tbe 
latter  may  deploy  into  the  Mediterranean 
only  mcldentally  to  transit  to  naval  baoes  In 
other  parts  of  Russia  for  repairs  or  overhaul, 
or  during  their  rettim  voyage,  and  must  make 
the  transit  In  daylight  and  on  the  surface. 
The  Soviet  Mediterranean  Squadron  suf- 
fered a  serious  set-back  when  Egypt  with- 
drew permission  for  basing  in  its  ports  and 
air  fields  in  197S  and  subsequently,  in  ISrii, 
denounced  the  Russo-Egyptlan  treaty  of 
friendship  and  crooperation.  These  actions  de- 
prived the  squadron  of  its  logistic  and  re- 
pair facilities  in  the  area,  forcing  it  to  rely 
almost  entirely  on  mobile  logistic  support 
except  for  limited  use  of  Syrian  ports.  More 
importantly.  It  removed  the  squadron's  land- 
based  air  ASW,  bomber,  and  reconnaissance 
aircraft,  as  well  as  the  fighter  aircraft  which 
had  provided  Its  cover  at  least  as  far  as 
Crete. 

The  re<^>enlng  of  the  Suez  canal  to  mari- 
time traffic  In  1975  has  provided  the  Soviet 
Navy  with  additional  flexibUity  in  its  de- 
ployments, by  facilitating  the  Interchange 
of  ships  between  the  Mediterranean  and 
Indian  Ocean  squadrons.  Its  primary  value 
to  the  Russians  is  that  it  p«inits  deploy- 
ment of  Black  Sea  Fleet  ships  to  the  Indian 
Ocean  without  the  need  to  clrcunmavlgate 
Africa,  thus  both  reducing  the  strain  on  the 
Soviet  Pacific  Fleet  and  increasing  the  num- 
ber of  ships  that  can  t>e  malnttilned  in  rou- 
tine overseas  deployments  world-wide.  Tht 
Soviet  merchant  marine,  more  than  half  of 
which  is  l>ased  In  BlaMsk  Sea  ports,  is  also 
aided  by  the  availability  of  a  short  route  to 
East  Africa,  the  Indian  Ocean,  and  South- 
east Asia. 

Tbe  Soviet  squadron  is  a  well-lMlaLnced 
force,  designed  to  counter  the  U.S.  Sixth 
'  Fleet  and  to  Interdict  any  hostile  sea  lines 
of  communication.  Soviet  surface  ships  also 
naturally  take  advantage  of  opportunities 
to  "show  the  flag"  and  through  port  visits  to 
advance  Soviet  foreign  policy  alms  in  the 
countries  of  the  Mediterranean. 

The  most  modem  ships  of  the  Soviet  Navy 
that  deploy  to  tbe  Mediterranean  Include 
the  two  helicopter  cruisers  of  the  Jfosfcva 
class;  cruisers  of  the  Kynda,  Kresta,  and  Kara 
classes:  and  destroyers  of  the  Klldln,  Kashtn, 
Kanin,  and  Krivak  classes.  All  are  armed 
with  antiaircraft  missile  launchers  as  well 
as  guns.  Anti-ship  mis«ile  launchers  are  also 
reported  as  part  of  the  armament  of  the 
Kynda,  Kresta,  Kara,  Klldln.  and  Krivak 
classes.  There  is,  in  addition,  the  800  ton 
Nanuchka  class,  armed  with  launchers  for 
iKJth  short  range  anti-air  and  anti-shin 
missiles.  With  a  few  exceptions  armed  with 
antiaircraft  missiles,  the  old  cruisers  of  the 
Sverdlov  class  and  the  destroyers  of  the 
Krupnyy,  Kotlin,  and  Skoryy  classes  have  no 
missile  batteries  but  are  heavily  armed  with 
guns,  torpedoes,  «md  ASW  weapons. 

Submarines  include  the  nuclear-powered 
Charlie,  November,  Echo  n,  and  Victor  classes 
and  the  dlesel  powered  Foxtrot  and  Jullett 
classes.  All  except  the  November  Victor,  and 
Foxtrot  are  armed  with  anti-ship  missiles. 

The  two  helicopter  cruisers  were  the  flrst 
Soviet  ships  built  to  carry  both  rotary-wing 
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aircraft  and  fadUUea  for  command  and 
control  of  coordinated  ASW  opentloM.  They 
deploy  regularly  to  the  MedltcmiMen  tram 
the  Black  Fleet  and  appaienUy  were  de- 
signed primarily  to  counter  tbe  U.8.# 


REPORTS  ON  CONDITIONS  IN 
CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OF  nXXMOIB 
IN  THE  HOUSE  OF  REPBEBENTATIVE8 

Friday.  August  4.  1978 

•  BCr.  ANDERSON  of  Illinate.  Mr. 
Speaker,  I  would  like  to  place  in  the 
Recokd  reports  on  interviews  with  two 
Cambodian  refugees,  conducted  bj 
American  foreign  service  oflOcerB  in 
Thailand : 
Iirrxavizw    With    Cahsooiam    Hai  w«ms    im 

BUUBAM.   TH4n,AlfP,   COKDUCRB  BT  AM^- 

CAM  Embasst  OmciB  nr  Jon,  1978 
AooouvT  or  mnr  thol^ 

Nien  Thol.  about  60,  arrived  In  Thailand 
May  19.  1978,  from  «i««iphOTi .  He  bad  worked 
for  20  years  in  Phnom  Penh  In  tbe  govern- 
ment customs  service.  After  April  1975,  he 
was  forced  to  l>ecome  a  farmer  In  Battam- 
tMng   Province,   ms   account   follows: 

Conditions  of  Life  in  Democratic  Kam- 
puchea.— "I  doubt  that  more  than  one-third 
of  the  former  Cambodians  sre  still  alive.  I 
doubt  that  the  Khmer  race  wUl  survive.  The 
people  have  llUle  to  eat,  only  porridge.  Be- 
fore 1975,  Battambang  Province  could  pro- 
duce enough  rice  to  feed  aU  Oambodlaos 
and  export  some.  Now  the  whole  country 
cannot  produce  as  much.  Iliere  are  no  med- 
icines. The  people  are  weak  and  Ustless." 

Administration  and  Executions. — "Ftom 
tbe  very  start,  the  m\m»f  Rouge  used  abso- 
lute terror  and  the  actuality  of  death  to 
gain  control  of  the  country.  Since  then  peo- 
ple did  not  dare  to  crlttdBe  tbe  Khmer 
Rouge  or  to  do  anything  but  work  because 
the  result  would  be  certain-death. 

"All  of  the  new  Cambodians  atre  being 
eliminated,  Buddhists,  Inttileetuals,  anti- 
Communists  as  well  as  former  soldiers,  stu- 
dents, and  government  nmMmym  everyone 
even  remotely  associated  with  the  former 
regime.  I  fled  because  the  mtmmr  Rouge  sus- 
pected that  I  was  a  former  oOlclal  and  would 
certainly  have  klUed  me  sooner  or  latsr.  I 
did  not  daire  ^>eak  to  my  children  about  my 
departure,  because  tbe  Khmer  Rouge  gpitm 
(chhlop)  are  everywhere  and  greatly  to  be 
feared." 

Human  Rights. — "It  Is  an  absurdity  to 
even  speak  of  human,  dvll  and  political 
rlehts  under  present  conditions  In  Cambo- 
dia." 

SroRT  OF  A  Kaicxa  CoMmnasT  Soun^ 
xxnucTs  raoic  an  aisoam  xtpokt  st  ait  or- 

nCCB  or  THK  AmUCAN  E1CBAS8T  AT  BAMCKOK 

(The  name  of  the  Individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  Identity  of  family  members  or 
friends  still  In  Cambodia.) 

BUmCAXT 

A  soldier  in  the  KC '  regiment  located  In 
the  Samrong  area  of  northwestern  Cambodia 
discusses  his  poet-victory  recnatment,  train- 
ing, and  duties.  He  was  UM  that  the  Viet- 
namese are  considered  to  l>e  unfriendly  and 
was  taught  about  four  guiding  principles 
of  the  state  and  Mandsm-Lenlnlsm.  He  es- 
caped after  hearing  be  was  mavked  for  ex- 
ecution for  having  made  three  mistakes. 


^  Refugee  agreed  to  use  of  his  name  in 
public  documents. 
-  Khmer  communist. 
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nfrmoDUCTioN 
Pollowlns  la  tbe  story  of  a  CunbodUm 
rafugM  nuned  T— .  wtio  arrived  In  Tballand 
at  the  b«glzmlng  of  September,  1S78.  An 
Bmbaaay  oOcer  who  visited  the  refugee 
camp  near  Surln  shortly  afterward  inter- 
viewed htm  and  obtained  the  following  ac- 
count. 

TBS  MAXXMG  Or  A  BOLOtEB 

T was   bom   In    1964   and   attended 

school  for  six  years  In  hU  native  vUlage  in 
Kompong  Tbom  province.  Afterwards,  he 
settled  down  to  be  a  farmer. 

Shortly  after  the  Communist  takeover  In 
1076,  he  and  bis  fellow  villagers  were  moved 
to  another  village  In  a  different  district  to 
farm.  There,  he  encountered  his  brother,  a 
farmer  republican  government  soldier,  whom 

the  KC  took  away  Ave  days  later.  T never 

saw  his  brother  again. 

After  two  months,  the  KC  selected  young 
people,  Inc  udlng  our  subject,  ostensibly  to 
build  a  rr.d.  They  joined  others  in  a  line 
of  twent  /  trucks  and  travelled  to  Siem  Reap 
where,  curiously,  they  were  given  a  party 
and    provided    entertainment.    They    were 

then  taken  northward  to  R ,  in  Oddar 

Meanchey  province,  for  further  entertain- 
ment. Afterward,  the  KC  lectured  them 
about  the  revolution  and  told  them  they 
were  going  to  become  soldiers.  Three  truck- 
loads  of  people  were  separated  from  the 
others  and  driven  to  C in  the  same  prov- 
ince for  two  weeks'  basic  training.  They 
were  told  that  they  were  to  replace  long- 
time KC  soldiers.  Training  Included  recon- 
naissance and  guerilla  fighting. 

When  the  training  was  completed,  T 

and  Ills  colleagues  remained  in  that  area, 
which  was  devoid  of  civilian  population,  cut- 
ting wood  for  1^  months  in  the  summer  of 
1076.  After  two  weeks  farming  with  other 
soldiers  in  another  location,  T was  as- 
signed to  S In  Oddar  Meanchey  province, 

where  he  remained  until  late  August,  1976. 

MnjTAST    OaOAHXZATION    AITO    DTmXS 

Our  source  reported  the  presence  of  an  im- 
portant main-force  unit  in  the  Samrong  area 
of  What  la  now  Oddar  Meancbey-Slem  Reap 
sector.  It  is  the  107th  Regiment,  headed  by 
a  person  of  undetermined  rank  named 
Cbheang.  The  regiment's  900  men  are  divided 
Into  three  batUUons,  the  9I3th,  916«h,  and 
917th.  The  head  of  the  Samrong  district 
committee,  a  man  known  as  Hlen  (other 
members  being  his  deputy  Poul  and  economic 
affairs  chief  Koet),  Is  political  boas,  and  Is 
considered  to  be  superior  to  regimental  com- 
mander Chheang. 

T was  presumably  assigned  to  one  of 

the  battalions.  Based  at  S ,  his  company 

was  split  Into  two  parts:  thirty  soldiers  who 
sUyed  In  the  village  and  seventy  who  lived 
outside  It.  They  were  responsible  for  watch- 
ing several  vlllagea  in  the  area.  They  moved 
around  by  foot.  Duties  were  reconnaissance, 
which  they  undertook  in  three-man  teams; 
planting  mines,  w<hich  they  also  did  in  three- 
man  teams;    and  guarding  the  people.  He 

claimed  that  at   8 he  and  his  fellow 

soldiers  alao  worked  together  with  the  people, 
but  refugees  lUtening  to  his  Ule  did  not  be- 
llve  him. 

Among   problems    the    KC    were   having. 

T said,   was  constant  friction   between 

old  KC  soldiers  and  tlhose  recruited  more  re- 
cently. The  former  did  not  consider  the  lat- 
ter their  equals  and  refused  to  take  orders 
from  any  who  may  have  been  placed  in  a  su- 
perior position  to  them.  Another  complaint 
was  that  the  soldiers  themselves  did  not  have 
enough  food  to  eat. 

The  source  declared  he  never  executed 
anyone  nor  saw  it  happen,  noting  that  such 
work  was  done  by  a  apeeial  mobile  squad 
brought  In  from  Samrong.  He  said  the  deci- 
sion to  execute  someone  was  made  by  the  KC 
village  committee,  which  had  only  to  report 
afterwards  that  someone  bad  been  killed. 
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XNS1BT7CTION 

In  describing  his  educational  experiences 

w4ille  a  soldier,  T Indicated  what  the  KC 

themselves  have  been  taught  by  superiors  to 

be  of  particular  intefest.  First,  T said  the 

KC  learn  that  their  government  runs  on  the 
basis  of  four  principles:  nationalism,  true 
democracy,  socialism,  and  communism.  He 
said  they  are  careful  to  tell  villagers  only 
about  the  first  two  principles,  which  may 
help  to  explain  w<hy  we  hear  so  little  about 
communism  from  refugees.  The  Army  learns 
about  Marxism-Leninism,  and  of  Mao  and 
Maoism,  as  well.  There  Is  thus  a  more  strictly 
Ideological  content  to  the  teaching  than  the 
usual  platitudes  about  equality  would  sug- 
gest, assuming  our  soldier  source  Is  accurate. 

Next,  the  soldiers  learn  clearly  that  Vlet- 
Nam  should  not  be  considered  to  be  Cam- 
bodia's friend.  They  are  told  that  the  Viet- 
namese came  to  Cambodia  to  fight  the  Amer- 
icans between  1970  and  1973,  at  which  time 
the  KC  "kicked  them  out."  Superiors  warn 
the  soldiers  of  Vlet-Kam's  expansionist  alms. 

Finally,  the  soldiers  are  alerted  In  lectures 
to  the  dangers  which  counterrevolutionaries, 

those  responsible  for  resistance,  pose.  T 

claimed  that  fighting  occurred  regularly, 
which  Is  possible  so  close  to  the  border.  He 
noted  that  two  KC  bad  been  killed  at  Sam- 
rong by  unknown  aisasslns.  He  saw  wounded 
KC  on  one  occasion  lying  along  the  road. 

DEfAKTTTKE 

Sometimes  refugees  report  that,  In  their 
areas,  a  person  is  allowed  to  make  three 
"mistakes"  After  tt»  third,  he  Is  killed.  The 

rules  of  conduct  under  which  T served 

appear  to  have  been  the  same.  His  first  mis- 
take occurred  at  3 ,   where  a   farmer 

told  him  he  was  going  to  flee.  Our  source 
did  not  report  the  man  to  bis  superiors,  but 

another  KC  made  a  report  on  T ,  who 

was  called  up  and  rebuked.  On  the  second 

occasion,  T tried  to  marry  a  girl  whom 

his  commander  also  liked  and  would  not 
allow  him  to  marry.  Some  sort  of  committee 
overruled  the  commander.  Incurring  his  eter- 
nal wrath.  Under  the  puritanical  rules  of  the 

new  Cambodia,  T received  his  second 

warning  when  it  waa  discovered  that  he  slept 
with  the  girl  once  before  they  were  married. 

On  their  leader's  orders,  he  and  his  fel- 
low soldiers  spent  time  listening  under  peo- 
ples' houses — an  activity  refugees  claim  hap- 
pens frequently — to  see  if  anyone  was  dis- 
cussing fleeing  to  Thailand.  T said  he 

heard  some  persona  talking  about  escaping 
but  did  not  repKirt  them  because  he  knew 
they  would  be  executed.  While  he  was  sick  in 
a  nearby  hospital  during  the  past  summer, 
some  "friends"  reported  him  on  this  matter, 
his  third  "mistake".  Another  friend  came  to 
the  hospital  to  warn  him  that  the  village 
committee  or  kena  phum  had  taken  the  de- 
cision that  he  was  to  be  executed,  which  his 
commander    was    determined    to    carry    out 

(possibly     contradicting     T 's     earlier 

statement  that  a  special  squad  conducted 
the    executions).     At     hearing     the    news, 

T said  he  left  the  hospital,  went  to 

a  wat  where  KC  store  their  guns  and  am- 
munition— all  scarcely  guarded,  he  claimed — 
took  an  M-79  and  a  bicycle  and  rode  toward 
where  his  wife  waa  living.  Sounding  some- 
what like  an  old  mcvie,  T said  he  ran 

Into  flve  KC  who  bad  been  sent  after  him, 
fired  the  M-79.  and  rode  with  his  wife  into 
the  Thai  sunset. 
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HON.  JOHN  L.  BURTON 

OP    OALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
there  seems  to  be  such  confusion  about 
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the  savings  surrounding  the  Harkin 
amendment,  the  Miller  substitute  to  the 
Harkin  amendment,  Che  Young  amend- 
ment, to  the  Miller  substitute  to  the  Har- 
kin amendment,  and  the  Long  amend- 
ment to  the  Harkin  amendment. 

The  debate  calls  to  mind  the  famous 
Treasurer's  report  of  the  late  Bob 
Benchley. 

(The  report  is  delivered  by  a&  Aaalstant 
Treasurer  who  has  been  called  In  to  plnch- 
hit  for  the  regular  Treasurer  who  la  111.  He 
is  not  a  very  good  public-speaker,  thta  as- 
sistant, but  after  a  few  tninutea  of  confusion 
is  caught  up  by  the  spell  of  his  own  oratory 
and  is  hard  to  stop.) 

I  shall  take  but  a  very  few  momenta  of 
your  time  this  evening,  (or  I  realize  that  you 
would  much  rather  be  listening  to  this  in- 
teresting entertainment  than  to  a  dry  finan- 
cial statement  .  .  .  but  I  am  reminded  of  ■ 
story — which  you  have  probably  all  of  you 
heard. 

Jt  seems  that  there  were  these  tvro  Irish- 
men walking  down  the  street  when  they 
came  to  a — oh.  I  should  have  said  in  the 
first  place  that  the  parrot  which  was  hang- 
ing out  in  front  of  the  store — or  rather  be- 
longing to  one  of  these  two  fellows — the  ftrat 
Irishman,  that  is — waa — ^well,  anytoay,  this 
parrot ■ 

(After  a  slight  cogitation,  he  realizes  that, 
for  all  practical  purposes,  the  story  is  as 
good  as  lost;  so  he  abandons  it  entirely  and, 
stepping  forward,  drops  his  facile,  story- 
telling manner  and  assumes  a  quite  spur- 
ious businesslike  air.) 

Now,  In  connection  with  reading  this  re- 
port, there  are  one  or  two  points  which  Dr. 
Murnie  wanted  brougbt  up  in  connection 
with  It,  and  he  has  asked  me  to  bring  them 
up  in  connec — to  Bfing  them  up. 

In  the  first  place,  there  Is  the  question  of 
the  work  which  we  are  trying  to  do  up  there 
at  our  little  place  at  Silver  Lake,  a  work 
which  we  feel  not  only  fills  a  very  definite 
need  In  the  community  but  also  fills  a  very 
definite  need — er — in  the  community.  I  don't 
think  that  many  members  of  the  Society 
realize  Just  how  big  tha  work  is  that  we  are 
trying  to  do  up  there.  For  instance,  I  don't 
think  that  It  is  generally  known  that  most  of 
our  boys  are  between  the  age  of  fourteen.  We 
feel  that,  by  taking  the  boy  at  this  age.  we 
can  get  closer  to  his  real  nature — for  a  boy 
has  a  very  real  nature,  you  may  be  sure — and 
bring  him  Into  closer  touch  not  only  with 
the  school,  the  parents,  and  with  each  other, 
but  also  with  the  town  in  which  they  live,  the 
country  to  whose  flag  they  pay  allegiance, 
and  to  the — ah — {trailing  off)  town  in  which 
they  live. 

Now  the  fourth  point  which  Dr.  Murnie 
wanted  brought  uo  was  that  in  connection 
with  the  installation  of  the  new  furnace  last 
Fall.  There  seems  to  have  been  considerable 
talk  going  around  about  this  not  havlne  been 
done  quite  as  economically  as  it  mleht — 
have — been — done,  when,  as  a  matter  of  fact, 
the  whole  thing  waa  done  Just  as  economi- 
cally as  possible — in  fact,  even  more  so.  I 
have  here  a  report  of  the  Furnace  Commit- 
tee, .ohowing  Just  how  the  whole  thing  was 
hanrtied   from  start  to  flni«h. 

(Reads  from  report,  with  considerable 
initial  dlfficxUty  with  tfce  stiff  covers.) 

Bids  were  submitted  by  the  following  flrms 
of  furnace  contractors,  with  a  clause  stating 
that  if  we  did  not  engage  a  firm  to  do  the 
work  for  us  we  shoulA  pay  them  nothing 
for  submitting  the  bids.  This  clause  alone 
saved  us  a  great  deal  of  money. 

The  followlne  flrms.  then,  subniltted  blrts: 

Merkle,  Wybigant  Co.,  the  Eureka  Dust 
Bin  and  Shaker  Co.,  The  Elite  Furnace  Shop, 
and  Harris.  Bimbauer  and  Harris.  The  bid 
of  Mervie,  Wybigant  being  the  lowest.  Harris 
Bimbauer  were  selected  to  do  the  Job. 

(Here  a  pa«e  is  evidently  missing  from  the 
report,  and  a  hurried  search  is  carried  on 
through  all  the  pages,  without  result.) 
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of'S^'^lL ''""''•"•''•*"  "^•*^*"^     ^^^':i^l^^JlZ^^^^     r-totno^u.ingu.unngo.«,t.or«- 

4Jr'€^°-FS?—  S:^TS3£Hr  S^SHril^- 
^£i£r^bSr^  s^^tXt-^ToSk-iiSe^'So^^-Li:^?  o-s^iSH^d^^^ 

^«  ^t.n!  ^^'^:^  ^"^^""i:.^^  '"'•  <*^'"^''>  ^**»  ^**  pocketbook,  and  aee  if  Ing  both  ^mTS^L^t^^^STZ^^ 

the  meeting   a  dear  Uttle  old  lady,  dreaaed  he  can  not  find  It  there  to  help  us  to  put  certain  waWenuUrtnTW^^^S^ 

all  in  lavendar.  came  up  on  the  platform,  thU  thing  over  with  a  b«ig  (accSmpanied  tm  baving  dU*c^  thallLSta  r^SdlS^SSS 

and.  laying  her  hand  on  my  arm.  aaid:  "Mr.  a  whoUy  ineffectual  gesture  repralenttmaa  bs  tS^n^mhr«Sirt^»nS«^S?Ti.!!f^ 

8o-and-«,  (cmng  me  by  mane)  Mr.  8o-aad-  bang)  ^  t^  help  aiT  make  thta^^STth^  to  ^^r^M^'^e^^^t^^LT^^ 

eo.  what  the  heU  did  you  do  with  aU  the  biggest  and  b«it  year  the  Armenia^  have  and  L^SS^n  ITSTJ^TSU^S^ 

money  we  gave  you  last  year?"  Well,  I  Just  ever  had.  ...  I  thank  you.  ChemlcaTv^  L^odflU  ^^^^^ 

laughed  and  pushed  her  off  the  platform,  (ExlU.  bumping  into  proMeenium)m  made-                      •— .^ui  «ic   asving   oeoi 

but  it  has  occurred  to  ttie  committee  that  »    '  «««»«—  h— ^ 

perhi^is  some  of  you.  like  that  Uttle  Old  lady  -  «ow^  ttet^cwe.  baaed  upon  epldemlologlcia 

Would  be  inteieated  In  knowlngX^ipSrt-  ^^Z.^J^^f^"'^^  «»f  the  St«e  De- 

tlon  of  the  funds                                     "»*~«  partment  of  Health  and  atr  quauty  ■»«»«r""g 

Now  M?  E^ter  nnfortunatalv  our  tri..  ^^^  "*^  CANAL:  A  HEALTH  HAZ-  *ad  atodlea  made  by  perK»^i  «  Zothoi 

ur^.^r^ra^S.'^SUrS^^'SL^;,  ARD  THAT  DEMANDS  IMMEDIATE  ISS.'StSJISLl.^Si:^,,^!  «- ^"^ 

unfortunately  la  confined  at  hla  home  to-  ACTION  S^tj,?^!^^^ ^  Pretectton  Agoiey  or 

night  with  a  bad  he«l.cold  and  I  h««b«m                                     «  ne^  t,,?^^*.^  "*  "'t!^  *'*«^  •* 

asked  (he  hears  someone  whispering  at  him  HON      lOHM    I     I  .ITAI  rV  Z,^o^i^  Jr^JIfzS^^A  "l!!*?^  ^  "" 

from  the  wings,  but  dedde.  to  Sioi? It)  and  MU«.  JUMN   J.   UFALCE  S^Kn  la^^SSTJ*?*'*"**  *"  *'•'■«*" 

I  have  been^ked  if  I  would  (^l^his'p^  o,  k«v  toek  ^^,  N^aJS^ISSl't^  S^^Sl^^ 

^J^Ts^a'^t^^T^^n^;^^^:  ^-HKHOUSEOFREPRESENTATTVISS  ^^^^'^^^^^'^ 

mg  bewnlng  and  laughing  to  SmSf^^.                      ^'^».  ^«JW<  <•  1978  ^SS^  Sn^Li?*  ^.tJi^S^f^!^  r*^ 

^iro'rr**""""^"^-^*"^  •  Mr.  LAPALCE.  Mr.  Speaker.  20  to  30  ^'^ST^XXp^T^S-^ 

PonowiIrJ  th«n  1.  .  .„™mo-„  ^r  tv.    Tw  ye&TS   ago   chemical   industries   in   and  York— site  study  and  PreUmlnary  Deaign  at 

ui^'a  SSI^             summary  of  the  Treas-  ^r^ynd  Niagara  Palls.  N.Y..  and  the  city  <»«"«<»  Water  PoUutlon  iSSSent  S^^ 

/w«.H=  %r  o  „-,„  K    .        ,.w                 >  o^  Niagara  Palls,  used  an  area  called  the  ««n™iasioned  by  and  presented  to  tbe  City 

(Reads,  in  a  very  burinesslike  manner) .  "Love  Canal "  as  a  landfill  site   fl&it  °!  ^"f^  ^^^-  "«»  "  "^•^  ««»  ex^aina; 

During   the  year    1929-and   by  that   la  ^^^  „   number  of  suhstancfT  miin^of  "<«»  <>' «  «!»«  entlUed.  "Phase  I— PWlutlon 

meant  1928-the  Choral  Society  received  the  !Lrl  ^  °,^?iL.?i«i-                  '           ^  Abatement    Plan-Upper    Oroundwater    Be- 

foUowlng  in  donatlona:  *"e™  ^^^^  chemicals.  gime  "  prepared  by  C<mestoga-Boveni  ft  Aaao- 

Bi.O _  _          $500  00         Recently    many    of    these    chemicals  elates,    Waterloo,   Ontario,   Canada,    jointly 

a.K.M  rmmiriir.r  '         soo  oo  ^^^^  risen  to  the  surface  and  have  been  commissioned  by  the  city  of  Niagara  Faua, 

Lottie  and  Nellie  w 500. 00  Polluting  both  the  air  and  the  water  in  "^  ^'"y  °'  Niagara  Falla  Board  of  Education 

In  memeory  of  a  happy  summer  the    neighborhood.    In    retrospect   it   is  ^"iw'*'  ^<'<*^*''  Chemical  Corporation;  and, 

at  Rye  Beach 10. 00  clear  that  the  methods  of  disposal  used  l^"f  ^f^J^  review  and  due  consldera- 

Proceeds  of  a  sale  of  coats  and  m  the  oast  were  inadeauate--«rinadr  ??.  J'  discussions  had   and  reports  aub- 

hats  left  in  the  boat-houae...            14. 66  Slate  ^to  co^S    l^V^  Z^l  S^****™   a  meeting  held  in  the  Conference 

And  then  the  Junior  League  gave  S)J*  ^                constitute,  hterally,  a  time  Room.  Division  of  Laboratories  and  Research, 

a    performance    of   "Pinafore"  Domo.  state  Health  Department,  on  Jime  16,  1978, 

for  the  benefit  of  the  Fund                           I  have  been  working  closely  with  Fed-  »ttended   by   representatiTes  of   the   State 

which,  unfortunately,  restated  eral.  State,  and  local  officials  trying  to  ^*^?  Department,  the  SUte  Department 

in  a  deflcit  of 300.OO  ascertain  the  best  ways  to  deal  with  this  t\  f^'^^'"^^  Conservation,  the  United 

Then,  from  due  and  charges-...  2,364.76     immense    problem,    protect    the   health  IS^f  ^'^J^^'l^  ^J^f^'^K^^^f!' ^ 

And,   foUowlng   the  installation  onH   ^afof'o  «*  *hJ  .CL^JiT^  _j»r  *  "''^~  state  Division  of  the  Budget,  the  Commla- 

of  the  new  fumacTa  savSg  fnjJ.rf  thL    tH^.    ^^^^  affected    and  sloner  of  Health  of  the  ^unty  of  Nlagat. 

in  coal  amounting  to  W74  75—  insure   that   theu-   financial   security   is  and  by  representatives  of  the  Research  Trl- 

which  made  Dr.  Murnie  very  protected  as  well.  These  are  ongoing  ef-  angle  Insutute,  consultants  to  the  United 

happy,  you  may  be  sure  forts,  and  much  remains  to  be  done.  SUtes    Environmental    Protection    Agency. 

But  yesterday  the  State's  health  com-  TJ^'^'^!^^  ™*!"S!  *«  «>°»««»o  *<>  »>»" 

Making     a     total     of    receipts  missioner  declared  this  to  be  an  emer-  ^^  .^t  °^^^'^7^^  ^  reiatton  to 

amountlnK    to  1  «4S  7S     cron/.^    ^ir,^i^JZ4        r^-        ^  ■,^^  environmental  health  studies  planned  by  the 

unT,mg    «j 3,646.75    gency    disclosed  extensive  official  find-  Department  of  Health  with  leapeet  to  S 

This  is  all,  of  course,  reckoned  as  of  June.  1°*®  based  on  exhaustive  investigaUcms  Love  Canal  Chemical  Waste  LandflU  aite; 
In  the  matter  of  expenditures,  the  Club  ^^  ^^  department  and  others,  and  made  and,  further,  upon  a  review  and  due  can- 
has  not  been  so  fortunate.  There  was  the  un-  *  several  recommendations  as  to  what  slderatlon  of  discussions  had  and  reports 
settled  condition  of  bvisiness,  and  the  late  should  be  done  in  the  circumstances.  I  submitted  at  that  certain  meeting  held  on 
Spring,  to  contend  with,  resulting  in  the  fol-  believe  that  this  situation  is  so  serious  ^^^'^  ^*'  ^^^  ^  "*•  **'*  *•**■  oonttnam 
L'jrf^i;^'""'"***'"''  '»»«<'0"'-««»«K  flgures.  I  and  its  implications  vis-a-vis  past  and  ''"™;.^P*^  ^?if  J"***  BuUdlng.  Albany. 
!  ^"*""  »***°^  «>  ^"  rt^SiTii^  I  SuVSa^^^nforH'SS^e^lStf  ^ 
^^nfhel^^Vr-- w;-;-  "'•  ''*■ "  ^'^^"'^lb"«  information  on  it  with  you  ?i^e^^fT*vi%,^Si  *SSJ^tS 
Then  there  was  a  loss,  owing  to-  and  with  our  coUeagues.  Accordingly,  I  ihe  United  SUtes  KnvlronmenM  P«te^ 

several  things— of 3,328.70  am  submitting  Dr.  Whelan's  report  for  Agency,   the   Board   of  Health   of   Niagara 

car-rare 4.452.26  insertion  in  the  Congressional  Rkcord  County,  including  the  Niagara  County  Health 

And  then,  Mrs.  Rawlins'  expense  at  this  time.  Commissioner,    the   City   of   Niagara   Falls, 

account,  when  she  went  down  tHp  rennrt  fniinnre-  Conestoga-Rovers  *  Associates.  Fred  Hart  * 

to  see  the  work  they  are  doing  ^"c  icpun,  louows.  Associates,  consultants  to  the  United  Statae 

in  Baltimore,  came  to  $266.50,  (State  of  New  York — ^Department  (a  Health]  Environmental   Protection  Agency,   and  by 

but  I  am  sure  that  you  will  aU  thb  Lovb  Canal  Chbmicai.  Wastt  t  avt,»,i,  ^P^w^nUtives  of  United  States  Oongreaaman 

fl?r  o,^t!L"  ^  rit""  "  *«  ^  LocATiS  «  ^^oTniILL  FiS^  •'"^  ^*~«^'  "«»  ^^  ^«k  State  Aaaembly- 

flnd    out— er— what    they    are  Niacaea  County  ^^  ^^'  ™e°  Matthew  Mtirphy  and  John  Daley:  and. 

Ann  f^l      B*"'™"".  further,  upon  a  personal  vlalt  made  to  the 

r^]^-  "^*'»'"  ***•  ^'**"'  *>"■«*  T    o  K    »  »   ,^  ?  Lo»«  Canal  Chemical  Waate  Landfill  alte  on 

""'"•''''*='^" -1^^  of^k^-c^.LTJtroV$J^V^^?^iSSj  ^rTe^luS'So^LlLTT^^llSSi^ 

Making  a  totel  disbursement  of  ^  the  statutory  authority  confenied  upon  ^^^an^J^^^\^M^^T^^ 

(hurriedly) 410  548  75  me,  having  conducted  or  caused  an  extenl^  Omservatlon.  and  others:  and.  further,  upon 

or  a   net  deficit   of-ah-several   thousand  '^^"s^K*"*"!  ^  ^  conducted  in  reUtlon  to  ""^J"' "**  "'*•  consideration  of  dlaeuaalona 

dollars        """""   "'—an— several   thousand  that  certain  site  known  as  the  "Love  C-nal  ****  *°**  recommendations  made  at  a  meeting 

Now   thedn  fla„r— h,i«»  „.  M  ,     .  Chemical  Waate  Landfill"  located  In  the  City  0°  J«ly  31.  i»™  to  the  Flordla  Room.  Oon- 

OctobL'r ^^  r^Si,?,  ™  ^  i"  '^°^  *"*'y  *°  °^  Niagara  FaUs,  County  of  Niagara,  and  fe^nce    Center.    LaOuardU    Airport.    New 

Md  the  hn„«^^     my  sister  was  married,  state  of  New  York,  and  having  detenilned.  York,  attended  by  me  and  members  of  my 

^£S5frH™H  ^r^^^^^'^:^^  —^zrLTT^^^^or^^. 
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toxicology  knd  Induatrlal  hygiene  called  by 
me  to  render  expert  advice,  concerning  health 
hasarda  anoclatad  with  the  Love  Canal 
Chemical  Landfill  alte  and  upon  all  other 
proceedings,  reports  and  discussions  here- 
tofore had  herein  and  considered  with  re- 
spect to  the  Love  Canal  Chemical  Waste 
Landfill  site.  Including  Information  that 
between  the  period  1940  and  termination  of 
the  Korean  War,  that  the  Department  of 
Army  deposited  chemical  wastes  In  said  Love 
Canal  landfill  site. 

I  do  hereby  find,  conclude,  reconmiend 
and  order,  as  follows: 

mntiMM  or  fact 

1.  The  Love  Canal  Is  a  rectangular,  16 
acre,  below  groimd  level  landfill  site  located 
In  the  southeast  comer  of  the  City  of  Niagara 
Falls,  Niagara  County,  New  York,  known  as 
the  "La  Salle"  area,  with  the  southernmost 
portion  of  the  site  about  %  mile  from  the 
Niagara  River  near  Cayuga  Island. 

2.  The  site  Is  bordered  on  the  north  by 
Colvln  Boulevard;  on  the  south  by  Frontier 
Avenue;  on  the  west  by  971^  Street;  and  on 
the  east  by  99th  Street. 

3.  The  southern  and  northern  sections  of 
the  site  are  bordered  by  single  family  homes 
on  97th  and  99th  streets,  while  the  middle 
section  Is  bordered  by  a  grammer  school. 

4.  In  the  early  19th  Century  the  site  was 
excavated  as  part  of  a  proposed  canal  proj- 
ect Unking  the  Niagara  River  and  Lake 
Ontario. 

6.  The  Love  Canal  project  was  abandoned 
and  never  completed  and  the  abandoned 
canal  subsequently  used  as  a  chemical  and 
municipal  waste  disposal  site. 

5.  The  Hooker  Chemical  Company,  Niagara 
Falls,  New  York,  used  the  site  for  the  dis- 
posal of  drummed  chemicals  wastes,  process 
sludges,  fiy  ash,  and  other  wastes,  for  a  period 
of  nearly  26  years,  from  on  or  about  1930  to 
on  or  about  1968. 

7.  The  City  of  Niagara  Falls,  New  York, 
also  use  the  site  for  the  disposal  of  municipal 
wastes  for  many  years  prior  to  and  including 
1963. 

B.  In  or  about  1963,  the  site  was  covered 
with  earth  and  sold  by  the  Hooker  Chemical 
Company  to  the  Board  of  Education  of  the 
City  of  Niagara  Falls,  New  York. 

9.  The  City  of  Niagara  Falls  Board  of  Ed- 
ucation subsequently  sold  part  of  the  site 
to  others. 

10.  Ownership  of  the  site  is  currently 
shared  a*  follows: 

City  of  Niagara  Falls,  6.68  acres;  City  of 
Niagara  Falls  Board  of  Education,  3.63  acres; 
L.  C.  Armstrong,  5.98  acres. 

11.  There  are  presently  97  families  with 
330  adtUU  and  134  children  living  in  the 
houses  adjacent  to  the  northern  and  south- 
em  sections  of  the  Love  Canal. 

12.  The  basement  of  homes  bordering  the 
site  are  now  suffering  from  toxic  chemical 
waste  leachate  intnulon  from  the  site. 

13.  The  grammar  school  on  the  site  has  no 
basement,  but  a  erawl  space  only,  however, 
the  posilbUlty  of  standing  water  next  to 
claasroom  windows  provides  a  mechanism  for 
the  transportation  of  and  exposure  of  the 
school  children  to  toxic  vapors. 

14.  The  toll  strata  surrounding  and  under- 
lying the  wastes,  generally,  consists  of  silts 
and  fine  sands  of  low  permeability  In  the 
levels  4  to  6  feet  below  the  surface:  in  the 
next  levels  19  to  36  feet  below  the  surface 
the  soil  Is  silts  and  clay  of  very  low  permea- 
bUlty;  the  next  level  tt>  about  40  feet  below 
the  surface  consists  of  compact  loamy  glacial 
till  of  low  permeability;  and  the  level  40  feet 
more  or  leas  below  the  surface  consists  of 
limestone  bedrock. 

18.  The  clay  straU  acts  as  a  barrier  and 
creates  a  perched  groundwater  condition. 

18.  Leaehate  ODntalnlng  both  halogenated 
and  imhalogeiiated  organic  compounds  mi- 
grates In  the  top  soil  layer  and  is  the  conduit 
by  which  It  reaches  the  basement  of  homes 
adjacent  to  the  site. 


Percent  of 
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17.  More  than  80  chemical  compounds  have 
been  identified  at  the  site  itself. 

18.  Air  samples  taken  in  the  basement  of 
14  houses  adjacent  to  the  site  by  the  United 
States  Environmental  Protection  Agency  in 
February  1978  resulted  in  the  identification 
of  26  organic  compounds. 

19.  Air  samples  to  monitor  10  selected  com- 
pounds were  taken  by  the  Division  of  Labora- 
tories and  Research  of  the  State  Health  De- 
partment in  July  1978  from  the  basements  of 
88  houses  peripheral  to  those  built  adjacent 
to  the  landfill  site  with  the  following  results : 


Compounds 


Chloroform 

Benzene 

Trlchloroethene 

Toluene 

Tetrachloroethene. . . 

Chlorotwnzene 

Chlorotoluene 

m+p  xylene 

o-xyiene 

Trichlorolienzene 


20.  Seven  of  the  chemicals  Identified  In 
the  air  samples  taken  by  the  Division  of 
Laboratories  and  Research  are  carcinogenic 
In  animals  and  one,  benzene,  is  a  known  hu- 
man carcinogen. 

21.  In  one  home,  in  particular,  the  concen- 
tration of  organic  chemicals  in  the  living 
space  was  well  beyond  the  concentrations 
measured  in  the  basement  of  any  other 
house. 

23.  An  epidemiologic  study  to  determine 
whether  residents  presently  living  adjacent 
to  the  Love  Canal  are  at  Increased  risks  for 
certain  disorders  was  conducted  by  the  Bu- 
reau of  Occupational  Health  of  the  State 
Health  Department  in  June  1978,  utilizing 
spontaneous  abortions  and  congenital  de- 
fects as  Indicators  of  potential  toxicity. 

23.  Based  upon  information  obtained  relat- 
ing to  maternal  age,  pregnancy  order,  and 
number  of  spontaneous  abortions  observed 
and  expected  among  females  residing  In  dif- 
ferent sections  of  the  Canal,  the  mean  ages 
of  females  ever  pregnant  at  the  Love  Canal, 
the  duration  of  residence,  and  the  mean  age 
of  the  houses,  the  following  was  determined : 

(a)  A  slight  Increase  in  risk  for  spon- 
taneous abortion  was  found  among;  all  resi- 
dents of  the  Canal  and  for  the  northern  and 
southern  sections,  with  the  overall  estimated 
risk  1.5  times  greater  than  that  expected. 

(b)  A  significant  excess  of  spontaneous 
abortions  was  localized  among  residents  of 
99th  Street  Southi 

(c)  The  miscarriage  experience  in  the  99th 
Street  North  and  97th  Street  North  and  South 
sections  approximated  that  which  could  be 
expected. 

(d)  A  significant  excels  of  spontaneous 
atxirtlons  occurred  during  the  summer 
months  of  June  through  August. 

(e)  Congenital  malformations  were  found 
among  6  children  of  adults  presently  residing 
on  the  Love  Canal,  with  the  distribution 
being  3  children  from  99th  Street  South,  1 
child  from  99  Street  North,  and  1  chUd  from 
97th  Street  South. 

(f)  The  mean  ages  of  females  ever  preg- 
nant on  the  Love  Canal  were  comparable 
for  97th  and  99th  Streets. 

(g)  The  averatzfl  duration  of  residence  on 
the  Canal  for  991^  Street  females  was  16.6 
years  and  10.8  years  for  the  97th  Street 
females. 

(h)  The  mean  ages  of  the  houses  located 
on  99th  Street  South  was  26  years,  for  99th 
Street  North  21.6  years,  for  97th  Street  North 
18.6  years,  and  for  97th  Street  South  13.6 
years. 

CONCLUSIONS 

1.  A  review  of  aD  of  the  available  evidence 
respecting  the  Love  Canal  Chemical  Waste 
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Landfill  site  has  convinced  me  of  the  exist- 
ence of  a  great  and  imminent  peril  to  the 
health  of  the  general  public  residing  at  or 
near  the  said  site  as  a  result  of  exposure  to 
toxic  substances  emanating  from  such  site; 
that  there  is  no  evidence  at  present  of  un- 
usual occurrence  of  acute  Illness  of  an  aller- 
gic, neurologic,  dermtttologic  or  respiratory 
type  among  persons  residing  in  the  vicinity 
of  the  Love  Canal;  that  there  is  growing  evi- 
dence that  there  is  a  higher  risk  of  subacute 
and  chronic  health  hltzards  as  well  as  spon- 
taneous abortions  and  congenital  malforma- 
tions; and,  pursuant  to  the  authority  con- 
ferred upon  me  by  Public  Health  Law  sec- 
tion 1388,  enacted  by  Chapter  487  of  the 
Laws  of  1978,  the  existence  of  an  emergency 
should  be  declared  by  me. 

2.  That  the  Conestoga-Rovers  report,  sub- 
ject to  appropriate  modification  and  approval 
by  the  State  Department  of  Environmental 
Conservation,  represents  a  feasible  Interim 
plan  with  a  reasonable  probability  of  halting 
the  migration  of  to^c  substances  through 
the  soil  of  the  Love  Cfemal  site  to  the  houses 
at  such  site. 

3.  That  the  orders  and  directions  hereto- 
fore given  by  me  to  the  Niagara  County  Board 
of  Health,  and  its  Health  Commissioner,  to 
take  certain  remedial  actions  to  alleviate  the 
hazards  emanating  from  the  Love  Canal  site 
were  reasonable  and  dhould  be  reaffirmed. 

4.  That  further  studies  should  be  made  to : 

(a)  delineate  chronic  diseases  infilctlng  all 
residents  who  lived  adjacent  to  the  Love 
Canal  landfill  site,  with  particular  emphasis 
on  the  frequency  of  spontaneous  abortions, 
congenital  defects,  and  other  pathologies,  in- 
cluding cancer; 

(b)  delineate  the  full  limits  or  boundaries 
of  the  Love  Canal  with  respect  to  possible 
toxic  effects; 

(c)  determine,  by  continued  air,  water  and 
ground  sampling,  the  extent  that  leachate 
has  moved; 

(d)  Identify  which  groundwater  aquifers. 
If  any,  have  been  contaminated  by  leachate; 

(e)  determine  the  possibility  of  minimizing 
the  introduction  of  noxious  odors  and  chemi- 
cals by  way  of  drainage  from  outside  the 
homes  and  to  consider  the  utility  or  feasi- 
bility of  installing  customized  ventilation 
systems,  carbonfiltert,  and/or  the  special 
venting  of  svmips. 

RXCOMMtNDATIONS 

1.  That  pregnant  women  living  at  97th  and 
99th  Streets  and  Cotvin  Boulevard  tempo- 
rarily move  from  their  homes  as  soon  as 
possible. 

2.  That  the  approximately  30  families 
living  on  97th  and  99th  Streets  and  Colvln 
Boulevard  arrange  to,  temporarily  relocate 
any  children  under  two  years  of  age  as  soon 
as  possible. 

3.  That  residents  tivmg  in  the  vicinity 
assist  local  and  State  agencies  in  defining 
and  abating  hazardous  conditions  arising 
from  the  Love  Canal  landfill  site. 

4.  That  residents  living  on  97th  and  99th 
Streets  and  Colvln  Boulevard  avoid  use  of 
their  basements  as  much  as  possible  espe- 
cially for  sleeping  and  eating  purposes  there- 
by reducing  their  exposure  to  elevated  levels 
of  organic  compounds  present  in  the  air  of 
their  basements. 

6.  That  consumption  be  avoided  of  food 
products  home-grown  by  residents  of  97tb 
and  99th  Streets  and  Colvln  Boulevard. 

6.  That  the  Department  of  the  Army  con- 
tinue the  investigation  Initiated  by  it  to 
determine  the  extent  to  which  the  United 
States  Army  was  involved  in  chemical  waste 
disposal  at  the  Love  Canal  landfill  site  and 
inform  the  New  York  State  Department  of 
Health  of  significant  findings  obtained 
through  its  search  Of  army  archives  and 
records,  on-site  inspections,  or  other  sources 
utilized. 

7.  That  the  Niagara  County  Medical  So- 
ciety cooperate  with  staff  of  the  State  Health 
Department  and  the  Klagara  County  Health 
Department   In    any   study   undertaken   to 
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Identify  former  residents  of  the  Love  Canal 
area  to  determine  what.  If  any,  chronic  or 
adverse  effects  they  now  exhibit;  further 
that  private  physicians  and  the  hospitals  of 
Niagara  County  also  cooperate  with  such 
staff;  the  physicians  to  assist  in  identifying 
and  obtaining  the  necessary  consents  from 
such  former  residents  and  the  hospitals  with 
respect  to  supplying  the  necessary  medical 
records. 

8.  That  the  Commissioner  of  the  New  York 
State  Department  of  Environmental  Cop- 
servatlon  provide  on  site  supervision  of  any 
construction  activity  on  the  Love  Canal 
Chemical  landfill  site  by  a  member  of  his 
department  or  other  responsible  party 
designated  by  him.  • ' 

I  do  hereby  order  and  direct : 
1.  And  declare,  pursuant  to  the  authority 
conferred  upon  me  by  Public  Health  Law, 
Section  1388,  enacted  by  Chapter  487  of  the 
Laws  of  1978,  the  existence  of  an  emergency 
and  direct  that  the  measures  herein  ordered 
are  deemed  reasonably  necessary  and  shall  be 
taken  for  the  preservation  and  protection  of 
the  public  health,  and  by  virtue  of  the  lim- 
ited emergency  nature  of  the  action  imme- 
diately necessary,  which  is  herein  directed 
to  be  taken,  that  the  requirements  of  the 
State  Environmental  Quality  Review  Act  are 
not  applicable,  except  that  neither  any  long- 
tange  plans  to  decontaminate  the  site,  nor 
the  implementation  thereof,  shall  be  exempt 
from  the  requirements  of  such  Act. 

3.  The  Niagara  County  Board  of  Health 
and  the  Niagara  County  Commissioner  to 
take  the  following  definite  actions: 

(a)  Take  adequate  and  appropriate  meas- 
ure to  cause  the  removal  from  the  Love 
Canal  Chemical  Waste  Landfill  site  of  all 
chemicals,  pesticides  and  other  toxic  mate- 
rial which  lie  exposed  or  visible  on  the  sur- 
face of  the  site. 

(b)  Take  appropriate  and  adequate  meas- 
ures to  limit  accessibility  to  the  site  by  the 
Installation  of  suitable  fencing  or  other  ef- 
fective means,  together  with  periodic  sur- 
veillance and  monitoring,  to  assure  that  ac- 
cess to  the  site  is  properly  restricted  or 
limited. 

(c)  Take  all  other  appropriate  and  nec- 
essary corrective  action  to  abate  the  public 
health  nuisance  now  existing  at  the  Love 
Canal  Chemical  Waste  Landfill  site,  includ- 
ing immediate  steps  to  determine  the  feasi- 
bility of  lowering  the  elevated  levels  of  or- 
ganic compound  contamination  in  the  air  of 
basements  by  the  moisture-proofing  and 
venting  of  such  basements  use  of  carbon 
filtering  devices  in  coop>eratlon  with  the  New 
York  State  Departments  of  Health  and  En- 
vironmental Conservation. 

(d)  Take  all  appropriate  and  necessary 
steps  to  undertake  necessary  engineering 
studies  to  provide  a  long-range  solution  for 
decontamination  of  the  site.  In  connection 
therewith,  that  consultation  and  cooperation 
of  the  United  States  Environmental  Pro- 
tection Agency,  the  New  York  SUte  Depart- 
ment of  Environmental  Conservation  and  the 
New  York  State  Department  of  Health  be 
sought,  and  approval  of  the  New  York  Stete 
Department  of  Environmental  Conservation. 

(e)  Make  an  Initial  report  to  me  not  later 
than  30  days  from  the  date  of  service  of  this 
Order,  concerning  the  progress  made  in  im- 
plementing the  orders  and  directions  herein 
given,  and  thereafter  report  on  the  monthly 
basis  as  to  such  progress. 

3.  "nie  City  of  Niagara  Falls  and  County  of 
Niagara  Board  of  Health  shall  forthwith  take 
all  aoproDriate  steps  to  imolement  the 
Conestoea-Rovers  reoort  entitled  "Phase 
Pollution  Abatement  Plan  Uoper  Ground- 
water Rertme."  sublect.  however,  to  the  ap- 
proval of  the  Commissioner  of  Environmen- 
tal Conservation  after  due  consideration  Is 
given  bv  him  to  the  feasibility  of  inclusion  of 
title  drainage  svstem  on  at  lea«t  the  east  and 
west  sides  of  the  school  property,  and  they 
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are  hereby  directed  to  respond  to  requeats 
made  by  the  Department  of  Environmental 
Conservation  for  additional  information  In 
relation  to  said  report. 

4.  The  City  of  Niagara  Falls  and  Coimty  of 
Niagara  Board  of  Health  to  report  monthly 
as  to  progress  In  Implementing  the  Cones- 
toga-Rovers report. 

5.  That  the  City  of  Niagara  Falls  and 
Niagara  County  Board  of  Health,  provided 
they  receive  approval  of  the  Commissioner  of 
Environmental  Conservation  for  the  Imple- 
mentation of  the  Conestoga-Rovers  report, 
shall  develop  suitable  plans  for  the  safety  of 
the  workers  employed  to  do  the  necessary 
work  to  Implement  the  plan  and  to  minit«i»if 
hazardous  exposure  to  residents  that  may 
occur  during  the  course  of  the  work,  includ- 
ing appropriate  steps  to  miiTi.ni»»  dust  con- 
trol and  minimize  airborne  pollution; 

6.  That  the  City  of  Niagara  Falls  Boaitf  of 
Education  temporarily  delay  opening  the  ele- 
mentary school  on  the  Love  Canal  site  to 
minimize  exposure  of  school  age  children  to 
waste  chemicals  while  corrective  construc- 
tion activities  take  place. 

7.  The  Niagara  County  Department  of 
Health  and  the  City  of  Niagara  Falls,  in  co- 
operation with  staff  of  the  State  Department 
of  Health  and  State  Department  of  Environ- 
mental Conservation  to  undertake  additional 
studies  to : 

(a)  delineate  chronic  diseases  afflicting  all 
residents  who  lived  adjacent  to  the  Love 
Canal  landfill  site,  with  particular  emphasis 
on  the  frequency  of  spontaneous  abortions, 
congentlal  defects,  and  other  pathologies,  in- 
cluding cancer; 

(b)  delineate  the  full  limits  or  boundaries 
of  Love  Canal  with  respect  to  possible  toxic 
effects; 

(c)  determine,  by  continued  air.  water  and 
ground  sampling,  the  extent  that  leachate 
has  moved  out  of  the  site  to  the  surround- 
ing neighborhood; 

(d)  identify  which  groundwater  acqulfers, 
if  any,  have  been  contaminated  by  leachate; 

(e)  determine  the  possibUlty  of  mini- 
mizing the  Introduction  of  noxious  odors 
and  chemicals  by  way  of  dralnae;e  from  out- 
side the  homes  and  to  consider  the  utility 
or  feasibility  of  installing  customized  ven- 
tUlating  devices,  carbon  filtering  devices,  or 
the  special  venting  of  sumps. 

8.  That  if  monitoring  shows  that  the  levels 
of  organic  compounds  in  homes  are  not  sig- 
nificantly reduced  at  the  expiration  of  12 
months  following  corrective  construction,  or 
that  If  new  evidence  of  hazards  presently  un- 
recognized of  serious  nature  is  forthcoming 
at  any  time,  that  a  complete  re-evaluatlon 
of  the  health  hazards  at  the  site  shall  be 
made  by  the  State  Health  Department  and 
other  Involved  agencies  at  that  time  More- 
over, I  shall  periodically  re-evaluate  this  sit- 
uation and  If  necessary  amend  this  order, 
Issue  additional  orders  and  public  health 
advisories. 

9.  That  this  Order  supersedes  all  other 
previous  orders  and  directions  heretofore 
made  and  issued  by  me  in  connection  with 
this  matter,  except  as  may  otherwise  be 
specified  herem. 

Robert  P.  Whalen,  MJO., 

Commiasioner  of  Health. 
Dated:  August  3,  1978.* 
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THE  TAX  RULE 


HON.  JOHN  B.  ANDERSON 


CXXIV 1643— Part  18 


or  nxiKois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr.  S«^eak- 
er,  today's  Wall  Street  Journal  contains 


an  excellent  editorial  on  a  repaittd  at- 
tempt by  the  Speaker  to  pressure  the 
Rules  Committee  Democrats  into  deny- 
ing the  rule  requested  by  the  Ways  and 
Means  Committee  on  the  tax  bOl  to  make 
in  order  the  Roth-Kemp  tax  reduction 
amendment.  As  the  editorla:  pointo  out. 
the  tax  bill  was  reported  from  the  Ways 
and  Means  Committee  after  the  majlnity 
agreed  to  give  the  minority  an  oppor- 
tunity to  offer  Roth-Kemp  under  the 
normal  amendment  process.  The  Speak- 
er, on  the  other  hand,  apparently  has  no 
compunction  about  crossing  one  of  his 
own  committee  chairmen,  not  to  men- 
tion the  American  people,  by  unilateral- 
ly voiding  the  agreement  and  blocking 
full  consideration  of  one  of  the  most  im- 
portant issues  to  confront  this  Congress 
and  the  country. 

Mr.  ^leaker,  this  heavy-handed  pro- 
cedural ploy  aimed  at  quelling  the  tax 
revolt  now  rampant  in  this  country  will 
only  further  enrage  the  people  and  spur 
them  to  make  more  radical  demands. 
We  have  only  seen  the  tip  of  the  revolt: 
Next  thing  you  Icnow  some  cleverly  dis- 
guised patriots  will  be  holding  a  big  "T" 
party  on  Boston  Harbor. 

At  this  point  in  the  Rbcoed,  Mr.  Speak- 
er, I  include  the  editorial  from  today's 
Wall  Street  Journal  to  which  I  alluded 
earlier  to  my  remarks : 
[From  the  WaU  Street  JoiuTuU.  Aug.  4,  1978 1 
Tip  OlfEnx's  Rmxs 
Once  upon  a  time,  the  Houae  Rules  Com- 
mittee was  the  target  of  Intense  Uberal 
hostility.  It  was  alleged  to  be  an  undemocrat- 
ic barrier  to  the  working  of  the  people's  will. 
Times  have  changed.  In  the  last  few  days,  in 
a  display  of  classic  rulesmanship.  Speaker 
Tip  O'Neill  has  set  out  to  use  the  Rules  Com- 
mittee to  keep  the  House  from  voting  on  the 
Kemp-Roth  tax  cut  bill. 

The  Republicans  had  been  promised  a  floor 
vote  on  the  measure,  as  part  of  a  compromise 
under  which  the  Ways  and  Means  Committee 
at  last  reported  out  a  tax  bill.  Speaker  O'Neill 
has  announced  he  doesn't  consider  himself 
bound  by  this  agreement,  and  is  using  his 
considerable  influence  to  get  the  Rules  Com- 
mittee to  bring  the  bill  out  under  a  rule  that 
does  not  provide  for  such  a  vote. 

The  Democratic  leadership  is  reneging  on 
its  promise  because  many  young  Democrats 
are  frightened  to  vote  on  Kemp-Roth.  If  they 
vote  yes  the  bill  may  pass,  putting  control  of 
this  years'  tax  legislation  in  Republican 
hands.  If  they  vote  no  on  the  larger  tax  cut  In 
Kemp-Roth,  they  are  likely  to  run  Into 
trouble  with  their  mutinous  constituents  In 
this  fall's  elections. 

If  the  Rules  Committee  obeys  Mr.  O'Neill, 
the  Republicans  can  still  attempt  to  Insert 
Kemp-Roth  via  a  procediual  motion.  But 
more  Democrats  will  be  tempted  to  vote 
against  this,  hoping  that  the  issue  can  be 
fudged  on  the  hustings  and  that  their  con- 
stituents won't  realize  they  have  opposed  a 
tax  cut. 

As  it  happens,  we  always  thought  that  the 
liberals  were  undervaluing  the  Rules  Com- 
mittee's role  as  a  useful  restraint  on  con- 
gressional irresponsibility.  But  we  do  think 
that  a  legislative  majority  ought  to  live  up 
to  its  agreements  with  the  minority. 

And  since  the  purpose  of  this  move  seems 
to  be  preventing  the  voters  from  discovering 
their  representatives'  real  positions  on  cut- 
ting taxes,  we  wonder  what  happened  to  all 
the  talk  about  letting  the  House  work  its  wlU 
and  Insuring  that  the  people  benefit  from 
sunshine  in  government.^ 
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WHO'S  OOINO  TO  PROTECT  US 
FROM  OURSELVES 


HON.  GUNN  McKAY 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1978 

Tta  COLOKAOO  SQt7AWnSH 

•  Mr.  McKAY.  Mr.  Speaker,  the 
Colorado  squawflsh  was  once  so  com- 
mon that  the  Federal  and  State  game 
officials  conducted  a  major  eradica- 
tion program.  Farmers  speared  them 
with  pitch  forks  and  used  them  as  fer- 
tilizer while  fishermen  discarded  them 
on  the  river  banlcs.  Everything  from 
dynamite  to  chemical  control  was  tried 
to  control  these  predators.  On  March  11. 
1967,  they  were  listed  in  the  Federal 
Register  as  an  endangered  species  and 
eventually  were  placed  under  the  pro- 
tection of  the  1973  act.  The  Colorado 
squawflsh  recovery  plan  was  signed  in 
Washington  and  went  into  effect  on 
March  16,  1978.  An  estimated  $5  million 
will  now  be  spent  for  their  protection.  It 
Is  noted,  however,  that  the  squawflsh 
feed  almost  exclusively  on  other  fish. 
Among  these  are  the  bonytail  chub,  now 
listed  as  endangered,  and  the  razorback 
sucker,  now  listed  as  threatened.  It 
seems  that  by  protecting  one,  we  are 
endangering  the  others.  In  other  words, 
t&  million  spent  for  the  protection  of  the 
Colorado  squawish  is  $5  million  spent 
against  the  bonytail  chub  and  the  razor- 
back  sucker.* 


KOREAN  SCANDAL 


HON.  ALLEN  E.  ERTEL 

or   PKNN8TLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  some  time 
ago  I  announced  by  intention  to  offer  an 
amendment  to  the  Foreign  Assistance 
Appropriations  Act  cutting  off  all  funds 
for  Peace  Corps  activities  in  South  Korea. 
My  amendment  was  designed  to  encour- 
age the  Government  of  South  Korea  to 
make  former  Ambassador  Kim  Dong  Jo 
available  to  the  House  of  Representatives 
in  its  investigation  of  Korean  influence 
buying.  Kim  Dong  Jo  is  believed  to  have 
information  critical  tq  the  successful 
completion  of  this  inquiry. 

I  am  not  going  to  introduce  my  amend- 
ment because  the  South  Korean  Govern- 
ment has  assured  the  leadership  of  this 
House  that  former  Ambassador  Kim  will 
supply  investigators  with  details  of  his 
alleged  transactions  with  Members  of 
Congress.  This  is  a  modest  but  im<^or- 
tant  step  in  getting  to  the  bottom  of  the 
Korean  scandal. 

We  have  no  assurance  that  former 
Ambassador  Kim's  testimony  will  be 
given  under  oath. 

We  have  no  assurance  that  he  will  be 
subject  to  cross-examination. 

We  do  know,  however,  that  for  the  first 
time  the  South  Korean  Government  is 
willing  to  permit  Mr.  Kim  to  respond  to 
written  Interrogatories.  This,  in  itself,  is 
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an  indication  that  the  South  Koreans 
may  now  appreciate  the  wisdom  of  act- 
ing in  good  faith  and  in  the  spirit  of 
international  comity  between  allies.  In 
not  introducing  my  amendment,  I  am 
suggesting  that  we  adopt  a  wait-and-see 
attitude.  If  Mr.  Kim  provides  new  and 
concrete  factual  information  as  prom- 
ised, the  Committee  on  Standards  of  Offi- 
cial Conduct  may  have  sufficient  infor- 
mation to  complete  its  Investigation.  If 
Mr.  Kim  is  not  forthcoming  with  this 
information  or  if  the  circumstances  of 
his  testimony  are  deemed  inadeauate,  we 
may  still  want  his  sworn  testimony  before 
the  committee.  For  the  time  being,  how- 
ever, I  am  satisfied  that  the  investigation 
is  proceeding  in  a  positve  manner  and  no 
immediate  action  by  this  body,  such  as 
my  amendment,  is  required.  In  fact,  for 
this  House  to  impose  further  sanctions 
against  South  Korea  at  this  time  may  be 
counterproductive.* 
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BALANCE (S)    OP  POWER,  BOOK  III 
C(I)   MIDDLE  EAST 


HON.  JOHN  B.  BRECKINRIDGE 

or  KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  in 
our  ongoing  examination  of  the  military 
balances  across  the  "Global  Compass," 
our  selections  about  the  situation  in 
Europe  are  now  followed  by  a  look  at  the 
forces  that  face  each  other  in  the  East- 
ern Mediterrannean  region:  Israel, 
Egypt,  Syria,  and  Jordan. 

Although  the  United  States  is  not 
linked  to  any  ad  these  countries  by  an 
alliance  such  aa  NATO,  it  is  an  area  of 
critical  importance  to  the  United  States, 
where  any  threat  to  peace  presents  clear 
dangers  to  U.S.  security.  Our  dedication 
to  the  survival  of  Israel  is  a  matter  of 
clearest  policy;  and  our  concern  for 
maintaining  a  stable  military  balance 
from  all  standpoints  is  a  matter  of  the 
clearest  national  interest. 

The  following  article,  "The  Military 
Balance  of  Power  in  the  Middle  East," 
by  W.  Seth  Carus,  provides  valuable  in- 
sights into  the  elements  of  the  balance  in 
that  region  and  offers  a  concise  sum- 
mary of  developments  within  the  mili- 
tary forces  of  each  country  since  1973. 

The  article  first  appeared  in  Current 
History,  January  1978. 

There  htts  always  been  an  undercurrent  of 
violence  in  the  Middle  East;  war  and  the 
threat  of  war  between  the  Arabs  and  Israel 
affect  virtually  all  aspects  of  life.  The 
struggle  for  military  superiority  between 
Israel  and  the  Ara^s  has  continued,  with  only 
brief  respites,  fo»  30  years.  Since  the  1973 
October  War  this  struggle  has  dramatically 
intensified. 

Military  superiority  has  usually  been 
achieved  not  only  on  the  battlefield  but  also 
as  a  result  of  peacetime  improvements  and 
planning.  Standtrd  measures  of  mimary 
power  are  of  limited  value  for  an  assessment 
of  the  balance  of  military  power  between  the 
Arab  countries  and  Israel.  Comparisons  of 
equipment  inventories  are  unrevealing  and 
often  confuse  mare  than  they  clarify.  Even 
the  consideration  of  qualitative  differences 
scarcely  makes  such  analyses  more  useful. 


The  only  way  to  understand  the  balance  of 
power  is  to  examine  the  strategic  doctrlnei 
of  the  participants  »nd  to  determine  the 
nature  of  the  latent  capabilities  that  their 
equipment  provides.  Weapons  are  useful  for 
specific  strategic  purtwees.  Attempts  to  use 
weapons  for  purposes  for  which  tbey  are  not 
suited  can  make  tbein  useless. 

On  the  Arab  side  only  the  three  powers 
directly  adjacent  to  Israel — Egypt,  Syria,  and 
Jordan — will  be  considered.  Other  countries 
may  also  participate,  but  their  Importance  Is 
limited.  This  may  not  always  hold  true,  but 
today  only  the  front-line  countries  have  mili- 
tary forces  with  sufQclent  size,  quality  and 
sophistication  to  affect  the  outcome  of  a 
war  in  the  Immediate  future. 

IStAXI. 

The  Israeli  mllltai^  of  1978  scarcely  re- 
sembles that  of  1978.  There  has  been  an 
enormous  increase  la  weapons  Inventories, 
accompanied  by  qualitative  Improvements  of 
a  similar  magnitude.  The  result  of  theses 
changes  is  a  far  more  capable  military  force, 
with  greater  depth  and  sophistication.  Most 
important,  changes  in  Israeli  strategic  doc- 
trine win  greatly  Improve  Israel's  utilization 
of  this  military  force. 

Three  major  changes  in  strategic  doctrine 
are  worth  mentioning.  The  first  reflects  a 
fundamental  shift  In  policy,  with  far-reach- 
ing consequences.  Through  1973,  Israel  relied 
on  a  strategy  that  IS  best  described  as  an 
economy  of  force.  lanell  military  planners 
wanted  mUltary  forces  to  place  as  little  fi- 
nancial burden  as  possible  on  Israel's  econ- 
omy while  remaining  able  to  deter  Arab  at- 
tacks. This  was  an  attempt  to  reduce  Israeli 
defense  costs  to  manageable  proportions.  Such 
a  doctrine  required  an  Investment  In  highly 
visible  and  flexible  weapons  sysitems:  fighter 
aircraft  but  not  ^antiaircraft  missiles  and 
guns;  tanks  but  not  anti-tank  missiles. 

The  dangers  Inherent  In  this  strategy  were 
exposed  in  1973.  An  eoonomy  of  force  doctrine 
could  succeed  only  if  a  war  were  fought  un- 
der conditions  favorttble  to  Israel.  An  Arab 
surprise  attack,  the  E^gyptian  development  of 
effective  anti-tank  aad  antl-alrcr&ft  tactics, 
and  relatively  static  battle  situations  con- 
tributed to  the  failure  of  the  economy  of 
force  doctrine. 

A    NEW     STKATSGIC    DOCTUNK 

Inunedlately  after  the  1973  war,  Israel 
adopted  a  new  strategic  doctrine,  which 
might  be  described  sb  maximum  deployable 
force.  This  new  doctrine  demanded  the  crea- 
tion and  deployment  of  the  largest  possible 
number  of  combat  units.  Larger  defense 
budgets,  massive  Untted  States  military  aid 
and  a  refined  reserve  structure  made  possible 
large  increases  In  the  number  of  Israeli  com- 
bat and  combat  support  units. 

Israel's  adoption  of  the  maximum  deploy- 
able  force  doctrine  resulted  from  two  specific 
conditions.  First,  Israeli  defense  planners 
learned  in  1973  that  quantity  creates  a  kind 
of  quality.  This  belietf,  now  often  expressed, 
seems  to  refiect  a  realization  that  beyond  a 
certain  point  quantitative  Inferiority  can 
make  It  impossible  to  benefit  from  qualitative 
superiority.  Second,  tt  was  learned  that  al- 
ternate tactical  capabilities  were  needed: 
anti-aircraft  missiles  and  guns  and  anti- 
tank missiles  were  JuSt  as  necessary  as  fight- 
er aircraft  and  tanks,  to  meet  the  variety  of 
tactical  situations  that  can  be  encountered 
in  war.  Both  considerations  required  In- 
creased force  size. 

To  effect  the  second  major  change  in 
strategic  doctrine  Israel  had  to  be  Independ- 
ent of  external  suppfly  sources  In  wartime. 
In  a  sense,  this  was  not  a  chanse.  Israeli 
defense  planners  have  tried,  with  little  suc- 
cess to  fi^ht  without  wartime  deliveries  from 
other  countries.  Whut  has  changed  Is  Im- 
plementation. Enormoiis  Inventories  of  am- 
munition and  spare  parts  now  make  it  pos- 
sible for  Israel  to  fight  an  Intense  war  last- 
ing at  least  30  days.  Similarly,  spare  part 
inventories   are  sufflciently  large  to  make 
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Israel  Independent  for  an  extended  period 
(allegedly  for  a  year  and  a  half) .  As  a  result. 
Israel  Is  effectively  independent  of  external 
supplies  In  the  short  term. 

Virtually  all  Israeli  arms  now  come  from 
either  the  United  States  or  Israel.  The  United 
States  is  Israel's  most  Important  supplier  of 
arms.  Israeli  orders  of  American  military 
equipment  since  October,  1973,  now  exceed 
$4.5  billion.'  Most  of  the  equipment  Is  paid 
for  by  foreign  military  sales  credits.  Repay- 
ment of  a  substantial  portion  of  her  credits 
has  already  been  "forgiven,"  meaning  that 
no  repayment  is  required. 

It  should  not  be  supposed  that  all  the 
credits  to  Israel  go  for  military  equipment 
orders.  Often  the  credits  have  "been  used  for 
indirect  costs,  Including  the  costs  of  the 
October,  1973,  airlift  to  Israel  (costing  at 
least  $42  million.  Including  charges  for  de- 
preciation of  the  participating  C-5A's)  and 
pajrments  to  finance  expansion  of  American 
tank  production  facilities  (about  $44  mil- 
lion). At  other  times,  the  costs  for  certain 
types  of  equipment  are  far  greater  than 
their  military  Importance.  For  example,  the 
order  for  25  F-15  fighters  (representing  about 
one-twentieth  of  the  current  inventory  of 
combat  aircraft)  was  worth  $653  million  (In- 
cluding $40  million  to  cover  United  States 
research  and  development  costs) . 

Israeli-produced  arms  are  becoming  in- 
creasingly important.  The  air  force  relies 
upon  the  Kfir  fighter-bomber  and  the  Sha- 
frir  air-to-air  missile.  The  navy  uses  the 
Oabriel  anti-ship  missiles  launched  from 
Israeli-built  vessels  and  guided  by  Israeli- 
built  electronics.  The  army  obtains  virtual- 
ly all  its  ammunition  from  domestic  produc- 
tion. United  States  officials  claim  that  four- 
fifths  of  Israeli  arms  are  Imported  from  the 
United  States;  Israeli  officials  claim  that 
domestic  production  accounts  for  one-third 
of  all  acquisitions.  Whatever  the  correct 
figure,  domestic  production  is  extremely 
impcH-tant  and  accounts  for  a  large  portion 
of  vitally  needed  Items.- 

A  third  major  change  In  strategic  doc- 
trine has  passed  almost  unnoticed.  Since 
1973,  Israel  has  created  strategic  mobility 
forces.  The  1976  Entebbe  raid  revealed  many 
Interesting  features  of  Israeli  defense  forces, 
Including  the  existence  of  a  matured  strate- 
gic mobility  capability.  All  the  equipment 
and  tactics  necessary  for  transportation  of 
combat  units  far  from  Israel  under  combat 
conditions  existed  before  the  Entebbe  raid. 
The  air  force,  with  about  26  C-130  and  10 
Boeing  707  transports,  Is  fully  capable  of 
transporting  and  suw>lylng  any  of  Israel's 
three  paratroop  brigades  far  from  Israel.' 

The  Israeli  military  has  also  made  sub- 
stantial Improvements  In  tactical  capabUlties 
through  the  acquisition  of  new  equipment 
and  the  development  of  new  tactical  con- 
cepts. Manpower  and  Inventory  levels  have 
been  Increased  subetantially.  New  types  of 
equipment  further  extend  combat  capabUl- 
ties. The  army  has  Increased  the  number 
of  tanks  from  2,000  to  3,000,  the  number  of 
artillery  pieces  from  about  800  to  over  1,500, 
the  full-tracked  armored  personnel  carriers 
from  500  to  several  thousand.  Anti-tank  mis- 
siles have  been  purchased  In  large  numbers, 
Including  many  thousand  TOW  anti-tank 
missiles  from  the  United  States.  More  infan- 
try units  have  been  created.  The  navy  has 
Increased  the  number  of  missile  boats  from 
14  to  21,  with  at  least  five  more  on  order — 
including  at  least  two  Super  Flagstaff  hydro- 
foils. Harpoon  antl-shlp  missiles  with  a 
range  of  110  kilometers  have  been  ordered 
from  the  United  States.  Allegedly  some  will 
be  air-launched  versions.  Finally,  three 
Israeli-produced  1124N  Wertwlnd  marlUme 
reconalssance  aircraft  are  now  in  service. 

The  air  force  has  increased  its  inventory 
of  combat  aircraft  from  370  to  about  550. 
Most  of  the  new  aircraft  are  American  F-4E 
and  A-4N  Jets,  but  about  100  are  Israeli-built 

Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

Nesber  and  Kflr  flgbt«r-bombers.  The  eSec- 
tlveneas  of  the  newer  aircraft  la  far  greatar 
than  earlier  aircraft.  Large  qtiantltlaa  of 
Amerlcan-produoed  predsion-gulded  muni- 
tions have  been  purcbaaed,  and  the  lanell- 
deaigned  Luz  long-range  alr-to-surfaoe  mla- 
slle  la  now  In  production.  Bectronlc  counter- 
measures  have  been  nibctaatlaUy  improved, 
using  American  and  Israeli  equipment. 
Acquisition  of  six  Improved  Hawk  batteries. 
Chaparral  anti-aircraft  miaHOe  launcbera, 
and  anti-aircraft  guns  will  Improve  air  de- 
fenses. The  E-2C  airborne  early  warning  air- 
craft wUl  be  op«-ational  in  1978. 

■OTPT 

After  1973,  Egjrpt  embarlced  on  a  caxefully 
defined  military  Improvement  program.  Ilils 
program  has  two  main  purposes.  First,  tbe 
Egyptians  would  like  to  reduce  dependence 
on  Soviet  arms  by  the  acquisition  of  Western 
equipment.  Second,  the  Egyptians  are  tzylng 
to  Improve  their  equipment  quaUty  by  the 
replacement  or  modernization  of  obsolescent 
weapons.  For  financial  reasons,  this  i»agram 
has  proceeded  very  slowly.  By  Judicious  selec- 
tion of  equipment,  however,  it  has  proved 
possible  to  make  substantial  improvements 
at  relatively  Uttle  cost. 

The  effects  of  this  Improvement  program 
have  become  increasingly  apparent.  The 
Egyptian  army  has  acquired  British  Swing- 
fire  and  French  HOT  anU-tank  mt«idn>«  (tjie 
former  for  the  Infantry,  the  latter  for  42 
newly  acquired  French  OazeUe  beUcopten). 
Both  mlssUes  are  far  superior  to  the  Soviet 
Sagger  anti-tank  missiles  Egypt  previoiuiy 
used.  Egypt's  navy  has  been  rebuilding 
Soviet-supplied  missile  boats  for  over  a  year. 
The  rebuilt  boats  receive  nev  engines  ob- 
tained in  West  Europe  (from  Italy  or 
Britain) ,  electronics  from  Britain  (new  radar 
and  an  electronic  warfare  system),  and 
missiles  from  Italy  (30  OTOMATs  have  re- 
portedly been  ordered).  Six  new  KOMAB- 
class  missile  boats  have  been  built  in  Egypt 
and  will  probably  be  equipped  with  the 
Italian  mlsslle.<  In  addition,  six  Westland  Sea 
King  Mk.  37  helicopters  deUvered  in  1978  and 
1977  orovlde  sophisticated  anti-submarine 
capabilities. 

The  Egyptian  air  force  has  benefited  meet 
from  the  improvement  program.  WhUe  the 
Inventory  of  combat  aircraft  bag  decreased 
somewhat,  the  number  operational  has  nrob- 
ably  Increased.  In  1973.  ooasibly  one-third 
of  Egypt's  combat  aircraft  were  in  storage. 
Today,  all  aircraft  In  Inventory  are  opera- 
tional. The  oualitv  of  the  average  aircraft 
has  Imoroved  considerably.  Advanced  model 
Mia-21,  M10-23/a7.  and  Su-20  fighters  from 
the  Soviet  Union  have  reolaced  less  soohlstl- 
cated  equloment.  French  aircraft  are  used  in 
significant  numbers;  a  total  of  62  Mirage  m 
fighters  have  been  delivered  or  are  on  order. 
So-let  aircraft  are  bein"  Imnro-d  uMng 
Western  electronics.  In  addition  negotiations 
are  under  way  with  a  group  of  United  States 
and  British  companies  to  provide  logistics 
and  matntenanne  suoport  for  Egypt's  200  to 
250  Mia-21  fighters." 

These  qualitative  Improvements  have  bad 
a  significant  impact  on  the  force  caoabUlties 
of  the  Egyptian  military.  At  relatively  Uttle 
cost,  many  cerloua  weaknesses  have  been  cor- 
rected. Often  Improvements  are  dramatic  : 
with  fewer  available  aircraft,  Egypt's  Inven- 
tory of  combat  aircraft  can  carry  more  ord- 
nance over  longer  ranges  than  the  1973  in- 
ventory (even  including  all  the  aircraft  then 
in  storage) .  The  naval  imorovement  program 
has  yielded  far  more  benefits  than  could  have 
been  gained  by  buvlng  large  numbers  of  ad- 
ditional Soviet  missile  boats,  as  the  Syrians 
have  done.  These  Improvements  have  made 
the  Egvotlan  mUltary  far  stronger.  A«  addi- 
tional Western  equipment  is  received  (eene- 
clally  in  the  electronics  field).  caDabilltiee 
will  increase  further.  Egypt's  efforts  com- 
prise what  should  be  considered  a  classic 
demonstration  of  Intelligent  defense  plan- 
ning. 
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Egypt,  almost  totally  depen«lent  upon  So- 
viet arms  five  years  ago,  now  relies  Increas- 
ingly on  Western  eqtUpment.  Britain.  Ftanoe 
and  Italy  are  InqMrtant  suppllen  of  arma- 
ments. The  United  SUtes  provides  a  variety 
of  non-lethal  equipment:  Jeepa,  electronic 
reconnaissance  gear,  C-130  trmaaportm  and 
reoonnaissanoe  drones.  Present  plans  call  for 
a  reduction  of  Egypt's  dependence  on  West- 
em  suppliers.  For  the  past  several  years,  the 
Egyptians  have  been  negotiating  with  French 
and  British  armament  firms  for  the  pur- 
cliase  of  arms  production  faciUtlcs.  At  vari- 
ous times,  dlacuaslons  have  focused  on  air- 
craft production  taclllUes  for  French  F-1 
fighters.  Jet  trainers  and  hellM^tcn,  and  on 
mlsaUe  production  faculties  for  the  BrtUah 
Swlngflre  anti-tank  mlssUe  and  for  the 
French  Crotale  anti-aircraft  mlaslle.  8o  far, 
nothing  has  come  of  these  negotiations.  The 
reasons  for  the  faUure  have  not  l>een  dis- 
closed. 

These  developments  sliould  not  be  con- 
strued as  an  Indication  that  Egypt  has  be- 
come Independent  of  Soviet  arms  and  logistic 
support,  or  as  an  indication  of  Egyptian  in- 
dependence In  the  Immediate  future.  How- 
ever, Egypt's  shift  toward  the  West  Is  an  Im- 
portant trend  that,  eventually,  could  lead  to 
Egypt's  Independence. 

Mention  should  be  made  of  Egypt's  uncon- 
ventional warfare  capabilities.  Since  the  early 
I960'8.  the  Egyptians  have  had  inventories  of 
biological,  chemical  and  radloioglcal  sub- 
stances.* The  acquisition  of  the  Soviet  SCUD 
surface-to-surface  missUe  could  provide  a 
means  of  delivery  for  these  substances,  with 
sufficient  range  to  reach  deep  into  Israel. 

Egypt's  strategic  problems  are  far  more  Im- 
portant than  any  material  deficiencies.  The 
crucial  problem,  simply  put.  Is  how  to  force 
battle  on  Israel.  The  Egyptians  beUeve  that 
Israel's  great  weakness  is  her  Inability  to  sus- 
tain heavy  mUltary  casualties,  ^yptlan  strat- 
egy therefore  alms  at  Infilctlng  heavy  loesea 
on  the  Israeli  military,  even  at  the  cost  of 
temporary  Egyptian  defeats.  In  1973,  the  Im- 
plementation of  this  strategy  was  fairly  sim- 
ple: merely  by  crossing  the  Sues  Canal,  it 
was  possible  to  force  battle  on  the  Israeli 
forces.  PoUtlcal  and  strategic  oonstderations 
forced  Israel  to  attack  Egypt's  bridgehead 
across  the  canal. 

This  may  not  be  possible  today.  As  a  result 
of  the  1976  disengagement  agreement  be- 
tween Egypt  and  Israel  negotiated  by  United 
SUtes  Secretary  of  State  Henry  Kissinger, 
Israel's  forward  positions  are  now  deep  In 
Sinai.  Any  attack  on  these  positions  would 
expose  the  attacking  imlts  to  the  full  force 
of  Israel's  superior  tank  units.  Undoubtedly. 
these  Israeli  imits  will  be  much  more  effective 
deep  in  the  Sinai  desert  than  they  were  in 
1973,  when  the  proximity  of  the  Sues  Canal 
allowed  Egypt's  army  to  penetrate  IsraeU 
defenses  merely  by  crossing  the  Suez  Canal. 
The  Egyptians  have  buUt  the  defense 
needed  to  protect  the  canal;  a  large  defense 
zone  capable  of  supporting  five  infantry 
divisions  now  exists  on  the  east  bank  in  the 
Sinai.  It  is,  however,  unlikely  that  Egypt 
can  afford  to  let  Israel  come  very  cloae  to  the 
canal.  The  poUtlcal  risks  of  allowing  IsraeU 
troops  to  come  within  artillery  range  of  the 
new  developments  along  the  canal  (built  at 
enormous  cost)  would  be  substantial.  And 
the  political  consequences  of  another  Israeli 
penetration  across  the  canal  would  be  devas- 
tating. Any  aggressive  Egyptian  advances  into 
Sinai  would  mean  acceptance  of  these  ex- 
tremely high  risks;  risks  tliat  the  BgypttaiH 
could  accept  only  after  serious  deliberation. 
On  the  other  hand,  Egypt's  adoption  of  a 
passive  or  defensive  posture  would  alao  Iiave 
serious  consequences.  The  Egyptian  attempt 
to  solve  this  strategic  ri»»mmm  will  play  a 
crucial  role  In  determining  the  outcome  of  a 
future  war.'' 

BTKU 

The  1973  war  revealed  Important  Syrian 
weaknesses.  First,  wlille  Syria's  air  defense 
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■yttam  provided  ezoellent  coversge  of  the  Da- 
nuMCUs/aolui  Heights  area,  it  left  the  re- 
mainder of  the  country  undefended.  Second, 
•erloua  command  dUBcultles  impeded  the  ef- 
fective uae  of  the  Syrian  army.  This  was  es- 
pecially true  at  the  divisional  level.  Third, 
air  force  and  army  tactics  were  often  abomi- 
nable. Fourth,  most  Soviet-supplied  equip- 
ment was  unreUable  and  was  highly  suscepti- 
ble to  countermeasures. 

Syria's  air  defense  system  has  been  ex- 
panded from  36  batteries  In  1973  to  almost 
80  today,  to  permit  the  Syrians  to  defend  im- 
portant targets  away  from  the  front  lines. 
In  addition,  more  8A-6  mlssUe  batteries  and 
the  new  SA-0  system  (an  Improved  version 
of  the  manportable  SA-7  mounted  on  an 
armored  car)  will  Improve  front-line  de- 
fenses. The  command  problems  experienced 
In  1973  do  not  seem  to  have  recurred  during 
the  fighting  In  Lebanon,  where  the  Syrians 
seem  to  have  controlled  their  units  effec- 
tively. Since  control  was  exercised  directly 
from  Damascus,  It  Is  still  uncertain  to  what 
extent  command  control  of  Syria's  five  divi- 
sions has  Improved.  Efforts  have  also  been 
made  to  Improve  tactics,  although  Syria's 
performance  In  Lebanon  does  not  indicate 
any  significant  Improvement.  Because  of  the 
political  constraints  placed  on  the  use  of 
Syrian  forces,  this  may  mean  very  little.  In  a 
future  war,  Syrian  tactics  should  be  more 
effective  than  those  employed  in  1078. 

Efforts  have  also  been  made  to  rectify 
Syrian  equipment  deficiencies.  No  specifics 
are  available,  but  it  is  likely  that  improved 
versions  of  the  Soviet  SS-M-2  antiship  mis- 
sile (perhaps  the  new  SS-N-2C  variant?) 
will  reduce  Syrian  vulnerability  to  Israeli 
countermeasures.  The  Soviet  Atoll  AAM-2 
air-to-air  missile  (totally  ineffective  in  1973) 
will  probably  be  replaced  by  a  more  effective 
missile.  Many  Important  quantitative  in- 
creases have  also  been  made  in  Syrian  arms. 
The  tank  Inventory  has  been  increased  from 
a.OOO  in  1973  to  3.600  today  (including  1,000 
T-ea  tanks  and  possibly  a  few  T-72's — the 
most  modem  tanks  in  the  Soviet  arsenal). 
The  number  of  combat  aircraft  is  now  about 
430,  compared  with  the  1973  strength  of  330. 
Most  new  aircraft  are  significantly  more 
capable.  The  niunber  of  MlO-21's  has  in- 
creased from  300  to  350.  The  inventory  now 
includes  about  BO  MlO-33  and  Mia-a7  Flog- 
ger  fighter-bombers.  Finally,  the  navy  has 
increased  the  number  of  missile  boats  from 
9  to  13,  supplementing  them  with  a  small 
frigate  (two  more  are  on  order)  and  9  Ka-26 
Hormone  anti-submarine  helicopters — the 
type  used  on  the  new  Soviet  Kiev  class  air- 
craft carriers.  The  Soviet  Union  currently 
supplies  most  of  Syrian  weaponry.  The  only 
important  ezceotions  are  the  few  helicopters 
recently  ordered  from  Italy  and  Prance,  the 
aU-terraln  trucks  supplied  by  the  Germans, 
and  Austrian  ordnance  and  ordnance  pro- 
duction equipment. 

Unlike  the  Egyptians,  the  Syrians  do  not 
aopear  to  have  unconventional  weapons. 
However,  like  the  Egyotians,  they  have  a  full 
range  of  defensive  equlnment  for  protection 
■ffalnst  chemical,  biological,  or  radiological 
attack.  Syria's  large  Inventory  of  Soviet 
FBOO  short-range  and  SCUD  medium-range 
surface-to-surface  missiles  with  high  ex- 
plosive warheads  are  intended  for  use  against 
targets  in  Israel. 

With  imnroved  tactics,  training,  and  com- 
mand, Syrian  equioment  acoulsltions  could 
have  significant  Imnact.  It  will  be  the  Duality 
of  the  SyrWn  solutions  to  qualitative 
deficiencies,  however,  that  will  largely  deter- 
mine the  effectiveness  of  the  Syrian  military. 

JOBOAN 

In  a  future  war.  Jordanian  participation 
will  be  greater  than  it  was  in  1973.  At  that 
time,  only  two  Jordanian  Unk  brigades  sent 
to  aid  Syria  in  the  Oolan  Helgbtt  saw  any 
action.  That  Jordan  can  now  seriously  con- 


EXTENSIONS  OF  REMARKS 

template  fighting  a  major  war  against  Is- 
rael is  a  consequence  of  a  military  modern- 
ization program  started  soon  after  the  1967 
Six  Day  War.  limited  Jordanian  resources 
have  made  Implementation  long  drawn  out. 
Through  1973.  most  improvements  were  or- 
ganizational, limited  to  the  reformation  of 
shattered  combat  brigades  and  their  incor- 
poration Into  two  tank  and  three  infantry 
divisions.  The  tank  divisions  were  strength- 
ened during  1973  and  1974  by  the  receipt  of 
1B4  tanks  from  tbe  United  States  (Including 
52  newly  built  M-60A1'8,  the  mainstay  of 
both  the  United  States  and  the  Israeli  tank 
forces).  Construction  of  a  tank  rebuilding 
facility  will  permit  the  modernization  of 
older  tanks — again  ct^ylng  the  United  States 
and  Israeli  armies.'  The  quality  of  the  In- 
fantry divisions  has  also  been  much  im- 
proved. One  division  has  been  mechanized, 
with  a  second  soon  to  follow.*  This  was  made 
possible  by  the  purchase  from  the  United 
States  of  new  M-113A1  armored  personnel 
carriers,  M-109  self-propelled  artillery  and 
TOW  and  DRAOON  antitank  missiles.  The 
most  Important  Improvement,  however,  was 
the  creation  of  a  comprehensive  Jordanian 
air  defense  system.  Costing  at  least  $540  mil- 
lion, this  system  will  eventually  comprise  14 
Improved  Hawk  surface-to-air  missile  bat- 
teries, self-propelled  anti-aircraft  guns,  and 
man-portable  Redeye  surface-to-air  missiles. 
Though  the  full  system  will  not  be  com- 
pleted until  1979,  a  substantial  portion  Is 
now  operational.  Three  Hawk  batteries  are 
currently  operational  and  three  more  will  be 
delivered  during  the  first  three  months  of 
1978.  Along  with  other  equioment  now  In 
service  these  weapons  give  Jordan  an  effec- 
tive air  defense  system. 

Currently,  the  Jordanians  are  almost  to- 
tally dependent  on  United  States-supplied 
weaoons.  The  small  quantities  of  equipment 
obtained  elsewhere  have  come  from  Spain  (4 
light  transDort  aircraft).  Great  Britain 
(Bulldog  tralnliig  aircraft),  and  Iran  (P- 
SA/B  Jet  fighters  surplus  to  Iranian  require- 
ments^ .  However,  It  should  be  noted  that 
26  of  the  42P-5A/B'f<  sent  by  Iran  to  Jordan 
In  1975  were  tmnsferred  to  Morocco  that 
same  year,  leaving  only  16  In  Jordan.'" 

OTHEB  ARAB  COUNTRIES 

In  1973,  a  number  of  other  Arab  countries 
sent  forces  to  sMoaort  t>ie  front-line  coun- 
tries, Including  Algeria,  Iraq,  Kuwait,  Libya, 
Morocco.  Saudi  Arabia,  Sudan,  and  Tunisia. 
Tn  general,  these  forces  had  little  impact. 
Currently,  only  Iraq  can  nrovlde  a  sUnlflcant 
number  of  units,  and  they  are  of  doubt- 
ful quality.  Both  Kuwait  and  Saudi  Arabia 
have  undertaken  major  improvement  pro- 
prams.  It  will  be  at  least  two  or  three  more 
years  before  elf^er  country  could  be  of  any 
strategic  Importance.  But  In  the  context  of 
the  current  military  balance,  all  these  forces 
are  relatively  unltnportait.  The  Libyans  have 
purchased  several  billion  dollars  worth  of 
military  equipment.  There  Is,  however,  no  In- 
dication that  mO'e  than  a  fraction  of  this 
equipment  is  usable.  For  the  fo^-eseeable  fu- 
ture, Libya  will  be  Imoortant  only  as  a  pos- 
sible source  of  arms  for  the  front-line  coun- 
tries. 

CONCLUSIONS 

It  is  evident  that  all  the  front-line  coun- 
tries have  effected  malor  Imorovements  in 
their  military  forces.  Unfortunately,  the  Im- 
pact of  these  Improvements  on  the  balance  of 
military  power  Is  not  so  dlscernable.  The 
difficulty  Is  largely  a  consequence  of  the  fact 
that  military  forces  are  usually  optimized 
for  particular  kinds  of  wars.  For  this  reason, 
the  balance  of  military  power  Is  determined 
by  the  conditions  under  which  a  war  Is 
fought. 

Military  superiority  can  result  from  two 
related  developments.  The  organization  of 
military  forces  with  a  multiplicity  of  po- 
tentially usable  capabilities  ensures  that  la- 
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tent  capabilities  will  be  avaUable  no  matter 
what  the  nature  of  b  war.  Alternatively,  de- 
cisive superiority  in  one  or  more  crucial  areas 
can  make  it  possible  to  force  an  opponent  to 
fight  under  unfavorable  conditions. 

In  this  context,  an  examination  of  the 
forces  currently  available  to  the  Arabs  and 
to  Israel  reveals  a  number  of  important  facts. 
The  Arab  countries  have  made  intensive  ef- 
forts to  develop  new  capabilities  and  to  en- 
hance existing  capabilities.  However,  a  com- 
parison of  these  improvements  with  Israeli 
advances  Indicates  that  the  improvements 
made  by  the  Arabs  have  resulted  in  little,  if 
any,  relative  Improvement.  More  significant, 
tbe  Israeli  military  now  has  the  capability  to 
meet  a  variety  of  highly  unfavorable  con- 
tingencies. The  opposing  Arab  forces  In  gen- 
eral lack  such  a  capability.  Therefore,  it  will 
be  almost  impossible  for  the  Arabs  to  rep>eat 
the  early  Egyptlon  successes  in  the  1973  Oc- 
tober War.  Equally  Important,  Israel  seems 
to  have  decisive  superiority  In  a  number  of 
areas  that  could  be  important  in  a  future 
war. 

Only  if  they  can  rectify  the  deficiencies  re- 
sulting from  the  1913  October  War  and  only 
if  they  solve  new  strategic  problems  will  the 
Arabs  be  able  to  overcome  these  Israeli  ad- 
vantages. The  Israeli  military  is  cow  superior 
to  the  Arab  militaries,  but  the  extent  of  that 
superiority  is  totally  dependent  on  the  ability 
of  the  Arab  armies  to  correct  qualitative  de- 
ficiencies and  to  implement  new  strategies 
to  meet  the  altered  situation.  Arab  eneffec- 
tlveness  In  either  area  could  lead  to  over- 
whelming Israeli  superiority.  But  if  the  Arab 
states  correct  their  deficiencies  and  develop 
new  strategies,  they  might  virtually  eliminate 
Israel's  superiority. 

FOOTNOTES 

'  Defense  Security  Assistance  Agency,  For- 
eign Military  Sales  and  Military  Assistance 
Facts,  December,  1976,  provides  official  data 
on  foreign  military  and  commercial  sales 
programs  and  on  credits  provided. 

-  Israel's  domestic  arms  Industry  has  been 
well  covered  by  the  American  press.  See  for 
example  William  Parrell,  The  New  York 
Times.  February  15,  1977,  p.  3.  Unfortunately, 
most  of  these  reports  are  sensational  as  a  re- 
sult of  the  efforts  of  American  diplomats  and 
defense  officials.  For  a  blatant  example,  see 
Clarence  Robinson,  Aviation  Week  and  Space 
Technology,  vol.  lOS  (December  13,  1975). 
pp.  14-17. 

■AH  hard  data  for  Israel  and  the  Arab 
countries  is  based  on  compilations  from  nu- 
merous sources.  Unfortunately,  the  standard 
source  for  such  information.  The  Military 
Balance  1976-77  by  the  International  Insti- 
tute for  Strategic  Studies,  is  inaccurate  and 
Incomolete.  The  test  rource  for  aviation  data 
is  Flight  International,  vol.  112  (July  20. 
1977),  pp.  335-341. 

<  Aviation  and  Marine  International,  vol.  4 
(June,  1976).  p.  21,  and  subsequent  issues. 

'On  tbe  MiO-21  overhaul  proposal  see 
Aviation  Week  and  Space  Technology,  vol. 
107  (September  26.  1»77),  pp.  22-3. 

"  Stockholm  International  Peace  Research 
Institute,  The  Problem  of  Chemical  and  Bio- 
logical Warfare  (New  York:  Humanities 
Press,  1973)  is  the  major  souroe.  See 
e.sDeclally  volume  2:  CB  Weapons  Today,  pp. 
240-242. 

^  William  Beecher.  The  Bnston  Globe.  June 
7,  1076,  discrsses  these  problems  in  some 
detail  The  first  of  many  reports  on  Egypt's 
new  defenses  appeared  in  the  Evening  Sun 
(Baltimore),  August  27,  1974,  p.  A3. 

'The  U.S.  Army  Corps  of  En<ilneer<  is 
resoonsible  for  the  oonitruction  of  this  $33- 
mllUon  facility.  See  Stephen  Klaldman. 
Washington  Post,  May  15,  1976,  p.  A12. 

°  These  supnlement  26  F-6E  and  4F-5F  de- 
livered 1976-76.  The  U.S.  press  seems  to  have 
largelv  lonored  this  transaction. 

"  Plans  to  convert  the  third  Infantry  divi- 
sion have  been  dropped.^ 


August  ^,  1978 


CONGRESSIONAL  MYOPIA  ON 
FOREION  AID 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  August  4,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  Judging  by 
the  rhetoric  surrounding  this  year's  lor- 
eign  aid  programs,  it  appears  that  cur- 
rent efforts  to  reduce  the  Federal  budget 
rest  solely  with  the  programs  to  help 
others  around  the  world.  Because  foreign 
aid  appropriations  represent  less  than 
one-quarter  of  1  percent  of  U.S.  GNP,  it 
is  unlikely  that  U.S.  taxpayers  will  ex- 
perience any  relief. 

A  timely  article  in  yesterday's  New 
York  Times  by  my  good  friend  and  col- 
league. Matt  McHugh  argues  that  there 
is  an  emerging  assumption  that  foreign 
aid  has  no  constituency,  despite  the  fact 
that  much  of  this  aid  benefits  Americans. 
I  believe  our  foreign-aid  programs  do 
have  a  constituency  both  at  home  and 
abroad  stemming  from  our  self -Interest 
as  well  as  a  deep  concern  for  the  plight 
of  the  poor.  Often  overlooked  is  the  fact 
that  our  foreign  aid — which  includes  se- 
curity assistance — ^is  part  of  our  overall 
defense  program.  By  keeping  our  allies 
equipped  and  strong,  we  enhance  our 
military  preparedness.  Being  No.  1  in 
the  world  and  leader  of  the  free 
West  necessarily  involves  commitments 
and  support  of  our  friends  and  allies. 

Several  polls  have  revealed  that 
Americans  do  support  foreign  aid,  par- 
ticularly aid  which  benefits  needy  people. 
Regrettably,  this  has  not  been  reflected 
in  Congress.  The  steady  decline  of  U.S. 
foreign  aid  measured  in  terms  of  the  an- 
nual Federal  budget  or  the  GNP  con- 
tinues. What  is  not  recognized  is  that  75 
percent  of  our  bilateral  development  as- 
sistance, and  more  than  two  times  our 
contributions  to  international  financial 
institutions,  is  used  to  purchase  goods 
and  services  in  the  United  States.  I  would 
urge  my  colleagues  to  heed  Matt  Mc- 
HuGH's  advice  and  speak  out  against  the 
myopic  arguments  of  those  who  indis- 
criminately slash  away  at  these  impor- 
tant programs. 

Mr.  Speaker,  I  ask  that  Representa- 
tive McHuGH's  article  be  inserted  in  the 
Record  at  this  time. 

TESTING  Foreign  Am 
(By  Matthew  P.  McHugh) 

Washington.— The  foreign  aid  bill  is  in 
serious  trouble  In  Congress.  It  matters  little 
that  President  Carter's  budget  request  has 
already  been  slashed  in  committee  by  over 
$1  billion  dollars  (13  percent).  Much  deeper 
reductions  are  threatened  because  it  is  widely 
assumed  that  foreign  aid  has  no  constitu- 
ency. That  was  not  always  the  case. 

Following  World  War  n,  the  United  States 
spent  about  3  percent  of  its  gross  national 
product  to  rebuild  a  war-torn  world.  Our 
leaders  had  little  trouble  persuading  us  that 
these  expenditures  were  in  our  national  In- 
terest. By  1977.  our  development  assistance 
had  dropped  to  0.22  percent  of  G.N.P.,  plac- 
ing us  in  the  bottom  quarter  of  all  developed 
nations.  But  even  this  much  lower  level  of 
support  has  few  adherents.  What  happened 
to  the  constituency  for  foreign  aid? 

Undoubtedly,  many  things  account  for  the 
declining  popularity  of  foreign  aid.  Pressing 
economic  concerns  at  home  have  infiuenced 
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ciurent  priorities,  and  an  Increasingly  com- 
piex  world  has  made  it  more  difficult  to  ap- 
preciate the  purpoees  of  foreign  aid. 

After  World  War  n  our  help  was  directed 
to  people  with  whom  we  had  much  in  com- 
mon, and  it  showed  rapid  results  becrauae  Ita 
beneficiaries  possessed  the  skills  to  put  It  to 
Immediate  use.  Furthermore,  the  threat  of 
monolithic  Communism  lurked  In  tbe  back- 
ground, silencing  potential  critlca.  Today 
many  of  those  we  help  differ  from  us  in  their 
values  and  cultures.  They  often  lack  demo- 
cratic traditions  and  criticize  us  in  public 
forums.  StlU,  we  are  capable  of  understand- 
ing a  changing  world  if  our  leaders  frame  the 
issue  In  perspective. 

A  recent  letter  from  a  feUow  Congressman 
began:  "How  would  your  constituents  feel. 
...  If  they  knew  that  some  of  their  hard 
earned  tax  dollars  were  scheduled  to  support 
the  rule  of  Idl  Amin?  The  Communists  in 
Vietnam  and  Laos?  Cutia,  while  Castro  ex- 
ports Communism  and  violence  all  over 
Africa?"  Clearly,  If  the  issue  is  posed  in  terms 
of  support  for  Idl  Amin,  there  wUl  be  no 
constituency  for  foreign  aid.  However,  the 
United  States  provides  no  direct  aaslstance 
to  Idl  Amin's  Government.  We  do  contribute 
to  certain  United  Nations  programs  that 
function  in  Uganda,  but  the  programs  are 
modest  and  serve  basic  human  needs.  A  good 
example  is  the  United  Nations  Children's 
Fund.  Between  1978  and  1980,  UNICEF  will 
spend  $1.2  million  in  Uganda  on  a  number  of 
activities,  including  Immunizing  women  and 
children  against  diseases  such  as  smallpox. 
It  could  be  argued  that  this  supports  Idl 
Amln,  but  are  we  prepared  to  deny  help  to 
people  threatened  by  disease?  I  doubt  it. 

And  what  about  aid  to  Vietnam  and  Laos? 
Direct  assistance  Is  prohibited.  However,  we 
do  make  contributions  to  tbe  World  Bank 
and  other  international  financial  institu- 
tions. Last  year,  0.11  of  1  i>ercent  of  those 
contributions  went  for  projects  In  Laos  to 
benefit  starving  people.  Congress  could  pro- 
hibit such  indirect  ssslstance,  of  course,  but 
the  international  financial  institutions  would 
then  be  prevented  by  their  charters  from  ac- 
cepting any  of  our  contributions.  The  result 
would  be  to  hurt  those  most  in  need,  and 
our  own  economy.  Perhaps  it  wUl  suprlse 
most  Americans  that  for  every  $1  we  contrib- 
ute to  the  International  financial  institu- 
tions, they  spend  $2  to  purchase  goods  and 
services  In  the  United  States. 

The  basic  point,  however,  is  that  foreign 
aid  should  not  be  tested  solely  by  our  feelings 
about  Idl  Amln,  Vietnam  or  Laos.  It  must  be 
Judged  against  the  broader  realities  of  our 
economic  and  political  interests,  as  well  as 
our  traditional  humanitarian  values. 

We  have  heard  desperate  statistics  about 
world  hunger  many  times,  and  I  trust  that 
we  have  not  become  callous  to  them.  Is  1.3 
percent  of  budget  really  too  much  to  spend 
to  alleviate  hunger,  poverty  and  disease? 
Moreover,  our  own  national  security  will  be 
vitally  affected  by  the  ability  of  the  develop- 
ing nations  to  Increase  agricultural  produc- 
tion, curb  birthrates,  and  become  more  self- 
sufficient.  As  Pope  John  XXni  said:  "In  a 
world  of  constant  want  there  is  no  peace." 

Finally,  economic  self-interest  requires  at- 
tention to  tbe  developing  nations.  We  are  in- 
creasingly dependent  upon  them  for  raw  ma- 
terials needed  to  fuel  our  economy.  In  addi- 
tion, they  offer  the  best  opportunity  for  ex- 
panding our  export  markets.  Exports  now 
provide  one  of  every  eight  manufacturing 
Jobs  in  the  United  SUtes,  and  a  third  of  our 
agricultural  produce  is  sold  abroad.  Given 
our  negative  balance  of  payments,  continued 
growth  of  markets  In  the  developing  world  is 
essential  to  our  economic  well-being. 

The  foreign  aid  program  serves  our  Inter- 
ests. If  political  leaders.  Including  those  of 
us  in  Congress,  present  the  case  more  eTec- 
tlvely,  there  will  be  a  constituency  in  the 
country  to  support  lt.9 
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LEUKEMIA  VICTIM  GETS  VA 
BENEFITS 


HON.  TIM  LEE  CARTER 

OF  xnrrucKT 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Friday.  August  4.  1978 

•  Mr.  CARTER.  Mr.  I^ieaker.  Danald 
Coe  of  TompklnsvlUe,  Ky.  was  hospital- 
ized in  early  January  1977,  and  told  by 
his  doctors  that  he  had  a  rare  kind  of 
cancer,  acute  hairy  cell  leukemia.  In 
August  of  1967,  While  in  military  service, 
he  bad  been  exposed  to  radiation  from  a 
nuclear  blast  (Smoky)  at  Yucca  Flats. 
Nev.  At  that  time  he  had  suffered  from 
nosebleed  and  other  minor  ailments. 

My  office  was  contacted  about  his  ef- 
fort to  establish  service-connection  for 
his  leukemia,  and  we  have  worked  stead- 
ily on  his  case  since  that  time.  To  do 
this,  it  was  necessary  to  research  the 
files  on  Nagasaki,  Hiroshima,  the  atomic 
explosions  over  the  atolls  in  the  Pacific, 
and  the  problems  of  the  Japanese  fisher- 
men who  suffered  from  fallout  from  an 
atomic  bomb  which  our  country  had 
dropped.  Numerous  medical  authorities 
were  consulted:  Dr.  William  E.  Beck,  Dr. 
jtCarl  Z.  Morgan,  and  other  experts  in  the 
field  of  radiation  and  nuclear  physics. 

Earlier  this  year.  Chairman  Paui. 
RoGEits  of  the  Subcommittee  on  Health 
and  Environment  held  hearings  on  the 
effects  of  exposure  to  ionizing  radiation, 
during  which  the  topmost  experts  in  the 
United  States  and  in  England  were  called 
to  testify.  There  is  no  question  but  that 
the  hearings  aided  in  the  establishment 
of  service-connection  for  Donald  Coe. 

Dr.  William  H.  Foege  and  Dr.  Glyn 
Caldwell  of  the  Center  for  Disease  Con- 
trol in  Atlanta  studied  a  series  of  cases 
of  individuals  who  were  exposed  to  radi- 
ation from  the  Smoky  blast  and  decided 
that  the  increased  incidence  of  leukemia 
among  those  servicemen  was  statistically 
sigiuficant.  For  their  work  I  shall  always 
be  grateful.  For  the  assistance  of  as  good 
a  chairman  as  a  Member  could  ever 
have.  Hon.  Paul  Rogers,  I  will  also  ever 
be  grateful.  In  doing  the  research  in  this 
case,  I  am  deeply  indebted  to  Louise 
Kiatta,  Johanna  Schrambling,  and 
Francie  de  Peyster.  I  would  also  like  to 
express  my  appreciation  for  the  dedi- 
cated work  of  Mr.  Jesse  Brown,  national 
appeals  ofScer  of  the  Disabled  American 
Veterans,  for  his  work  on  behalf  of  Mr. 
Coe. 

I  enclose  for  the  Record  an  accoimt 
of  this  case  by  science  writer  Walter 
Pincus  which  appeared  today  in  the 
Washington  Post.  Mr.  Pincus  followed 
the  hearings  very  closely. 
(From  the  Washington  Post,  August  4,  1978] 
Leuxekia  VicriK  Gets  VA  Bkmertb:  Ez-QI 
Exposed  to  A-TBst  Wnrs  CiAOC 

(By  Walter  Pincus) 

In  a  decision  that  could  affect  thouaaadi 
of  former  soldiers,  the  Board  of  Veterans  Ap- 
peals has  decided  to  award  servlce-oonnected 
dlsablUty  benefits  to  a  retired  Army  veteran 
who  claimed  the  leukemia  he  suffers  from 
resulted  from  exposure  to  radltlon  during  a 
1957  nuclear  weapons  test. 

Donald  E.  Coe,  of  TompklnsvlUe,  Ky.,  whose 
case  was  ruled  on  Tuesday,  was  one  of  300,- 
000  servicemen  who  took  part  in  nuclear 
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wmpona  tests  at  Nevada  or  Pacific  sites  be- 
tween 1948  and  1968. 

Some  40,000  of  the  soldiers,  Including  Coe, 
participated  In  the  19608  In  a  series  of  nu- 
clear teats  in  which  troops  conducted  ma- 
neuvers through  the  test  site  within  hours 
of  the  explosion.  The  other  soldiers  were 
witnesses  to  nuclear  explosions. 

About  2,400  former  soldiers  who  partici- 
pated m  the  tests  recently  reported  to  the 
Defense  Department  that  they  have  subse- 
quently come  down  either  with  leukemia  or 
some  other  form  of  cancer. 

Coe's  case  was  the  first  time  the  board 
found  "it  is  reasonably  probable"  that  the 
radiation  exposure  during  the  1957  weapons 
test  called  "Smoky"  was  a  "competent  causa- 
tive factor"  In  leukemia  that  appeared  19 
years  after  exposure  and  16  years  after  Coe's 
retirement  from  service. 

A  VA  regional  board  will  now  determine 
the  extent  of  Coe's  disability  because  of  the 
leukemia  and  set  the  amount  of  compensa- 
tion and  benefits  due  him. 

Since  he  has  been  in  and  out  of  the  hos- 
pital during  the  past  year,  and  had  his  spleen 
removed  last  February,  it  is  likely  he  will  be 
considered  100  percent  disabled.  In  that  in- 
stance, according  to  congressional  sources, 
the  46-year-old  Coe  would  be  eligible  to  $754 
e  month  plus  allowances  for  his  seven 
children. 

In  addition,  his  wife  and  children  would 
b«  eligible  for  educational  benefits  under  the 
OI  Bill. 

Currently,  Coe  gets  a  $165-a-month 
pension. 

Contacted  by  phone  yesterday,  Coe  said 
he  was  "happy  they  seen  it  my  way;  I 
couldn't  see  them  finding  it  any  other  way 
than  I  was  affected  by  the  radiation." 

Last  January,  Coe's  physician  in  Nashville 
said  the  Smoky  test  veteran  was  too  ill  to  go 
to  Washington  to  testify  at  congressional 
hearings  on  the  Nevada  nuclear  tests. 

Yesterday  Coe  said,  "I'm  holding  my  own." 
He  said  he  goes  to  the  hospital  once  a  month 
to  get  his  blood  checked  and  takes  medicine 
to  build  up  his  white  cell  level. 

The  cases  of  Coe  and  Paul  C.  Cooper,  an- 
other ex-OI  at  the  Smoky  test,  created  the 
first  public  interest  in  whether  there  was  a 
connection  t>etween  low-level  radiation  ex- 
posure of  OI  nuclear  test  participants  and 
subsequent  development  of  leukemia  and 
other  forms  of  cancer. 

Cooper,  who  died  of  leukemia  last  Febru- 
ary, was  the  first  publicized  case.  The  VA, 
on  appeal,  awarded  him  full  disability  last 
year  but  tied  the  finding  not  to  radiation  but 
to  symptoms  that  appeared  while  he  was 
still  in  the  service. 

Cos's  case  was  taken  up  by  his  congress- 
man, Tim  Lee  Carter  (R-Ky),  a  medical  doc- 
tor and  ranking  Republican  on  the  House 
health  and  environment  subcommittee. 

With  Carter  and  subcommittee  Chairman 
Paul  Rogers  (D-Fla.)  leading  the  way,  an  in- 
vestigation was  opened  into  the  use  of  GIs 
during  the  1960s  nuclear  weapons  tests. 

An  initial  inquiry  into  the  Coe  and  Cooper 
cases  by  a  doctor  at  the  Atlanta-based  U.S. 
Center  for  Disease  Control  was  expanded  and 
soon  found  six  additional  leukemia  cases 
among  the  2,335  soldiers  who  were  in  maneu- 
vers after  Smoky,  a  45-kiloton  shot,  was  deto- 
nated. The  weapon  was  three  times  more 
powerful  than  the  atomic  bomb  dropped  on 
Hiroshima  in  1945. 

Although  several  physicians  termed  the 
initial  Smoky  leukemia  findings — more  than 
twice  as  many  cases  as  expected — statisti- 
cally significant  enough  to  suggest  there  may 
have  been  a  relationship  between  the  radia- 
tion and  the  illness,  most  government  doc- 
tors maintained  to  the  Rogers  subcommittee 
that  such  a  connection  did  not  exist. 

The  question  of  long-term  health  effects  of 
low-level  radiation— such  as  that  at  Smoky- 
has  recently  grown  Into  a  controversial  issue 


EXTENSIONS  OF  REMARKS 

in  the  medical  and  atomic  energy  communi- 
ties. 

The  VA's  record  In  awarding  service-con- 
nected benefits  to  the  few  veterans  who 
claimed  their  diseases  stemmed  from  low- 
level  radiation  is  inconsistent. 

Over  the  past  10  years,  at  least  10  such 
awards  were  made  to  veterans  but  many 
more  were  turned  down — mainly  because  the 
veteran  could  not  prove  he  was  at  the  test 
he  claimed  or  fnat  the  radiation  dose  re- 
ceived was  considered  too  low.  In  the  pre- 
viously approved  cases,  however,  the  veterans 
showed  that  during  their  active  service  there 
were  symptoms  of  the  disease  that  later 
appeared. 

In  Coe's  case,  no  such  finding  was  made. 
His  symptoms  first  occurred  in  late  1976, 
years  after  retirement. 

The  recent  Rogers  hearings  proved  many 
military  records  of  test  participants  were  in- 
adequate or  pre»lously  unavailable.  As  a  re- 
sult, some  veterans  who  had  been  turned 
down  reapplied  for  VA  benefits.  Others  who 
never  filed  claims  began  to  do  so. 

A  VA  official  said  yesterday  he  had  no 
numbers  available  but  said  "there  was  a  lot 
of  Increased  activity"  In  the  filing  of  radia- 
tion-related claims. 

It  was  against  that  background  that  the 
Coe  case  was  decided. 

According  to  the  VA  board  record,  material 
filed  last  month  by  Carter  Included  a  letter 
from  the  director  of  industrial  safety  and  ap- 
plied health  ph^ics  at  "a  prominent  nuclear 
laboratory,"  whoee  name  was  withheld. 

This  Individual,  who  participated  in 
Smoky,  said  the  fallout  from  the  test  "was 
the  greatest  of  any  he  had  witnessed  at  the 
test  site." 

Yesterday,  Carter  said  he  was  "deeply  grat- 
ified" by  the  Coe  decision  and  said  it  "will 
mean  a  great  deal  to  thousands  of  others.' 

It  was  Carter  who  Informed  Coe's  wife  by 
phone  yesterday  morning  of  the  VA  award. 

On  Wednesday,  Coe  had  asked  his  wife 
to  call  a  VA  official  in  Washington  to  see  if 
any  conclusion  had  been  reached  in  the  year- 
old  case.  The  oAclal,  who  knew  it  had  been 
decided  favorably  for  the  veteran,  said  she 
would  be  hearing  by  mall. 

Contacted  yesterday,  the  official  said,  "I 
didn't  tell  her  because  until  a  decision  gets 
out  in  the  mall  it  isn't  promulgated.  I  told 
her  she  could  wait  one  or  two  more  days."  % 


August  Jf,  1978 


THE  NONPROFIT  TAX  REFORM 
ACT  OF  1978 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4.  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  I  am 
today  introducing  H.R.  13740,  a  measure 
entitled  "The  Nonprofit  Tax  Reform  Act 
of  1978".  This  Is  a  complex  measure,  and 
I  am  introducing  it  for  study  purposes 
only  so  that  interested  parties  can  con- 
sider its  impact  on  their  organizations 
and  their  tax  relationships.  The  tax 
problems  in  the  nonprofit  area  are  fre- 
quently complicated  but  do  not  involve 
large  amounts  of  revenue.  Because  of 
uncertainties,  complexities,  and  ambi- 
guities, considerable  man-hours  can  be 
invested  by  bofth  the  Internal  Revenue 
Service  and  the  nonprofit  groups  them- 
selves. This  measure  is  designed  to  try  to 
reduce  the  problems  inherent  in  non- 
profit status  and  to  make  the  overseeing 
of  such  organizations  by  the  IRS  more 
definite  and  certain  so  that  activities  and 


programs  can  be(  planned  with  confi- 
dence. I  assume  suggestions  will  be  forth- 
coming which  will  necessitate  the  adding 
of  other  provisions.  I  confess  that  I  have 
some  reservation*  about  some  of  the 
matters  included  In  the  bill,  but,  never- 
theless, I  offer  it  in  the  hope  that  the 
next  Congress  will  benefit  from  the  pub- 
lic discussion  and  definition  of  the  many 
different  issues  involved.* 


TWO-THIRDS  REQUIRED 


HON.  HAROLD  L.  VOLKMER 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1978 

•  Mr.  VOLKMER.  Mr.  Speaker,  yes- 
terday, on  an  8  to  8  vote,  the  House  Rules 
Committee  denied  the  House  of  Repre- 
sentatives an  opportunity  to  vote  on  the 
serious  constitutional  question  of  wheth- 
er the  extension  of  time  of  the  equal 
rights  amendment  requires  a  two-thirds 
or  majority  vote  for  passage.  I  am  sorry 
that  the  House  of  Representatives  will 
not  have  the  opportunity  to  vote  on  this 
issue  as  several  members  of  the  Judi- 
ciary Committee  and  numerous  consti- 
tional  authorities  agree  this  is  necessary 
and  the  proper  procedure. 

Erwin  Griswold,  former  Solicitor  Cren- 
eral  of  the  United  States,  and  former 
Dean  of  the  Harvard  Law  School  states; 

.  .  .  this  seems  to  me  to  be  essentially  a 
part  of  the  process  of  amending  the  Consti- 
tution, as  to  which  the  Constitution  Is  ex- 
plicit that  two-thirds  majorities  are  re- 
quired In  both  Houses  of  Congress. 

Charles  L.  Black,  Jr.,  Sterling  profes- 
sor of  law,  Yale  Lav/  School  stated. 

If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  setting 
of  the  time  limit  as  an  Integral,  locked-in 
part  of  the  proposal,  grammatically  and  as 
a  matter  of  necessities  of  voting,  the  in- 
tegral package  being  passed  by  a  two-thirds 
vote — and  that  was  true  of  the  equal  rights 
amendment — then  It  seems  to  me  plainly 
right  that  a  two-thirds  vote  of  each  House 
of  Congress  should  be  required  for  an  exten- 
sion. It  may  easily  happen  in  any  given  case 
that  a  vote  for  the  original  resolution  is 
cast  partly  on  the  ^ound  that,  in  the  view 
of  the  caster  of  the  vote,  the  time  is  suit- 
ably limited.  If  that  is  not  possible,  then  it 
must  be  because  the  limitation  is  simply  nu- 
gatory or  idle,  it  means  nothing  to  any- 
body." 

He  further  stated, 

"It  is  impermissible  to  assume  that  this 
question  of  time  moans  nothing  to  anybody. 
If  that  were  so,  why  put  it  in?  It  cannot, 
therefore,  be  assumed  that  the  original  would 
surely  have  passed  by  the  requisite  two- 
thirds  majority  if  the  time  had  been  longer. 

Professor  Thomas  I.  Everson,  LiiiCS 
Professor  of  Law  Emeritus,  Yale  Law 
School  said, 

I  think  the  general  principle  should  be 
that  you  either  have  a  two-thirds  vote  (on 
H.J.  Res.  638)  or  a  Presidential  signature; 
and  that  is  a  sound  general  principle. 

I  believe  this  is  an  important  consti- 
tutional question  that  is  worthy  of  dis- 
cussion by  the  full  House.* 
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TIP  AND  JIMMY  SHOW 


HON.  SAMUEL  L.  DEVINE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  a  lot  of 
publicity  has  been  generated  this  past 
week  about  what  you  describe  as  "shabby 
treatment"  by  the  President  when  your 
close  friend  Robert  Griffin  was  fired  from 
his  high  position  in  the  General  Services 
Administration. 

Now,  today's  paper  announces  fence 
mending  by  the  President,  to  placate 
you,  and  his  appointing  your  friend  to  a 
$50,000  White  House  slot  as  assistant  to 
the  very  able  Robert  Strauss. 

The  media  of  years  gone  by  chuckled 
about  the  "Ev  and  Charlie  Show,"  then 
the  "Hugh  and  Jerry  Show,"  but  today 
it  looks  like  the  "Tip  and  Jimmy  Show" 
is  getting  top  rating  as  is  indicated  by 
companion  editorials  appearing  in  to- 
day's Wall  Street  Journal. 

I  guess  the  worm  turns  if  we  wait  long 
enough.  The  editorials  follow: 
[Prom  the  Wall  Street  Journal,  Aug.  4,  1978] 

Repackaged  Again 

It  has  become  very  clear  to  the  Carter 
White  House  that  the  President  Is  In  big 
trouble.  His  reputation  keeps  sinking,  and 
his  miseries  keep  spreading.  So  his  top-level 
advisers  have  decided  to  put  Mr.  Carter 
across  to  the  Congress,  the  press  and  the 
American  people  by  launching  a  concerted 
public  relations  campaign. 

Gerald  Rafshoon,  the  President's  adman, 
has  been  hired  to  polish  up  the  presidential 
image.  He  thinks  Mr.  Carter  should  do  more 
traveling  outside  Washington.  The  Washing- 
ton press  corps,  you  see,  has  a  "tendency  to 
trivialize  the  presidency"  and  so  distorts  our 
picture  of  the  President.  Rosalynn  Carter 
Joined  the  camrai^n  in  a  recent  ?peech: 
"This  is  a  good-news  day,  not  a  bad-news 
day."  She's  organizing  dinners  with  media 
executives  In  the  White  House  family  quar- 
ters to  put  out  the  word. 

None  of  the  sales  team  seems  to  have  con- 
sidered that  the  President's  image  is  in  bad 
shape  not  because  people  are  missing  his 
message  but  because  they're  getting  It — and 
they  don't  like  it  at  all. 

Not  that  this  is  his  whole  problem;  Mr. 
Carter  has  been  operating  under  some  handi- 
caps that  have  little  to  do  with  his  policies. 
Watergate,  Vietnam,  and  the  Great  Society 
hangover  have  left  their  poisons  in  the  air. 
Moreover,  the  President's  Judgment  in  per- 
sonnel matters  has  been  awesomely  bad.  No 
one  could  have  guessed  that  by  now  we'd 
have  had  a  budget  director  who  couldn't 
keep  his  financial  affairs  in  order,  a  White 
House  drug  adviser  who'd  write  a  fake  drug 
prescription  and  a  U.S.  Permanent  Represen- 
tative to  the  United  Nations  who  evidently 
doesn't  think  the  U.S.  is  much  worth  repre- 
senting. 

Still,  President  Carter's  malaise  isn't  Just 
some  kind  of  marketing  problem.  The  rea- 
son every  White  House  mlsshap  settles  so 
snugly  Into  the  public  mind  is  that  the  Pres- 
ident can't  manage  to  arouse  any  counter- 
vailing enthusiasm  lor  the  policies  he's  try- 
ing to  promote.  And  that's  because  he  and 
his  advisers  have  seriously  misread  the  di- 
rection the  public  mood  is  traveling. 

When  Jimmy  Carter  wsis  nominated,  he 
was  widely  seen  as  a  moderate — someone  who 
would  affirm  central  American  values  after 
the  beating  they  had  taken  for  almost  a  dec- 
ade. Admittedly,  that  idea  of  Mr.  Carter  was 
capacious  and  vague.  But  it  certainly  didn't 
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have  room  In  it  for  all  the  baggage  that  the 
candidate  has  since  picked  up. 

His  foreign  policy,  for  instance,  has 
drifted  far  from  any  secure  base  of  domestic 
support.  When  he  took  offlce  he  faced  a 
country  Just  emerging  from  the  shock  of 
Vietnam  and  getting  ready  to  believe  again 
that  the  U.S.  could  stand  for  something  de- 
cent In  world  affairs.  He  responded  with  poU- 
cies — towards  Africa,  Vietnam.  Cuba,  Pan- 
ama, the  Mideast,  the  SALT  tallcs — suggest- 
ing that  what  American  policy  needed  was 
more  reticence,  more  placating  of  regimes 
unfriendly  to  us,  more  distance  from  long- 
standing allies  like  Israel.  The  country  in 
1976  was  excited  by  the  Idea  of  a  human 
rights  policy  that  we  could  offer  the  world 
with  some  pride:  he  produced  one  that  has 
been  largely  an  apology  for  past  U.S.  corrup- 
tions. 

On  economic  matters,  the  gap  is  Just  as 
pronounced.  Mr.  Carter  has  persuaded  him- 
self quite  unshakably  that  what  Americans 
want  from  their  tax  system  is  "fairness"  in 
the  form  of  steeper  progresslvity  and  fewer 
loopholes.  But  in  fact  what  people  want  is 
plain  old  lower  taxes  and  some  incentives  for 
economic  growth.  In  the  same  way,  the  Pres) 
dent  seemed  to  be  caught  quite  off  guard  by 
the  rising  national  worry  about  inflation: 
every  time  he  scores  a  "success"  on  an  issue 
like  getting  more  federal  aid  to  New  York 
City,  it  registers  as  a  failure  to  appreciate  the 
current  order  of  national  concerns. 

It  would  be  Impossible  for  anyone  to  go  as 
far  as  some  of  the  Carter  folks  would  like 
without  arousing  some  protest  from  the 
country.  So  the  administration  has  bowed  to 
budgetary  constraints  on  its  welfare  reform 
and  national  health  insurance  plans.  It  has 
invoked  national  security  on  the  Turkish 
embargo  Issue  and  the  Saudi  plane  deal. 
It  canceled  a  computer  sale  on  behalf  of 
Anatoly  Shcharansky. 

But  these  things  haven't  been  very  persua- 
sive because  they've  carried  so  little  convic- 
tion. The  public  is  fearful  of  the  U.S.  posi- 
tion abroad,  worried  about  inflation  at  home 
and  fed  up  with  a  government  that  has  in- 
creasingly declared  itself  the  enemy  of  the 
private  sector  and  Individual  autonomy.  The 
President  has  treated  these  concerns  as  ob- 
stacles he  must  sometimes  cope  with  rather 
than  central  concerns  of  his  own  political 
thinking.  That's  not  moderation,  it's  waffl- 
ing. And  people  can  tell  the  difference. 

The  country.  In  short,  has  been  moving  in 
one  direction  while  the  President  has  set  off 
on  a  near-cpposlte  policy  course.  It's  nice 
-that  the  White  House  wants  to  start  putting 
out  the  "good  news,"  but  unless  the  Presi- 
dent can  somehow  manage  some  funda- 
mental policy  shifts,  there  Just  Isn't  going 
to  be  much  good  news  to  tell. 

Tip  O'Neill's  Rttles 

Once  upon  a  time,  the  House  Rules  Com- 
mittee was  the  target  of  Intense  liberal  hos- 
tility. It  was  alleged  to  be  an  undemocratic 
barrier  to  the  working  of  the  people's  will. 
Times  have  changed,  'n  the  last  few  days,  in 
a  display  of  classic  rulesmanship.  Speaker 
Tip  O'Neill  has  set  out  to  use  the  Rules 
Committee  to  keep  the  House  from  voting  on 
the  Kemp-Roth  tax  cut  bill. 

The  Republicans  had  been  promised  a  floor 
vote  on  the  measure,  as  part  of  a  compro- 
mise under  which  the  Ways  and  Means 
Committee  at  last  reported  out  a  tax  biU. 
Speaker  O'Neill  has  announced  he  doesn't 
consider  himself  bound  by  this  agreement, 
and  Is  using  his  considerable  influence  to 
get  the  Rules  Committee  to  bring  the  bill 
out  under  a  rule  that  does  not  provide  for 
such  a  vote. 

The  Democratic  leadership  is  reneging  on 
its  promise  because  many  young  Democrats 
are  frightened  to  vote  on  Kemp-Roth.  If 
they  vote  yes   the  bill   may  pass,  putting 
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control  of  this  years'  tax  leglaUtlon  la  Be- 
pubUcan  hands.  If  tbey  Tote  no  on  tbe 
larger  tax  cut  in  Kemp-Both.  tbejr  are  likely 
to  run  into  trouble  with  their  mutinous  con- 
stituents In  this  fall's  elections. 

If  the  Rules  Committee  obeys  Mr.  CNelll. 
tbe  Republicans  can  still  attempt  to  Insert 
Kemp-Roth  via  a  procedural  motion.  But 
more  Democrats  wiU  l>e  tempted  to  vote 
against  this,  hoping  that  the  Issue  can  be 
fudged  on  the  hustings  and  that  their  con- 
stituents won't  realize  they  have  opposed  a 
tax  cut. 

As  it  happens,  we  always  thought  that  the 
liljerals  were  undervaliUng  the  Rules  Com- 
mittee's role  as  a  useful  restraint  on  con- 
gressional irresponsibility.  But  we  do  think 
that  a  legislative  majority  ought  to  live  up 
to  its  agreements  with  the  minority. 

And  since  the  purpose  of  this  move  seems 
to  be  preventing  the  voters  from  discovering 
their  representatives'  real  positions  on  cut- 
ting taxes,  we  wonder  what  happened  to  all 
the  talk  about  letting  the  House  work  its 
will  and  insuring  that  the  people  benefit 
from  sunshine  In  govemment.# 


ANNUAL  REPORT  OP  THE  NATIONAL 
SCIENCE  BOARD 


HON.  GEORGE  H.  MAHON 


OF 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  MAHON.  Mr.  Speaker,  I  would  like 
to  commend  to  the  attention  of  my  col- 
leagues a  document  which  has  just  been 
sent  by  the  President  to  all  Members 
of  Congress,  the  10th  Aimual  Report 
of  the  National  Science  Board,  regard- 
ing basic  research  and  perspectives  on 
the  conduct  and  support  of  basic  re- 
search. Dr.  Grover  Murray,  a  long-time 
friend  of  mine  from  my  hometown  of 
Lubbock,  Tex.,  is  the  10th  National 
Science  Board  Report  Chairman.  Dr. 
Murray,  the  former  president  of  Texas 
Tech  University  in  my  district  is  one 
of  the  most  able  men  it  is  my  privilege  to 
know,  and  he  and  his  committee  have 
done  a  tremendous  job  on  this  report. 

The  report  is  composed  of  three  main 
parts:  (1)  detailed  submissions  trom.  14 
mission  agencies  and  2  other  agencies  of 
the  Federal  Government,  (2)  analyses 
of  selected  aspects  of  Federal  support  of 
basic  research;  and  (3)  a  comparative 
analysis  of  the  mission  agencies  and  the 
historical  trends  of  their  support  of  basic 
research. 

In  commenting  on  the  report.  Dr.  Mur- 
ray who  Is  also  Vice  Chairman  of  the 
National  Science  Board,  said,  "As  a  re- 
sult of  this  review  of  the  agencies  and 
their  activities,  the  Board  affirms  its 
strong  belief  in  the  value  of  multiple  sup- 
port of  scientific  research  by  the  Federal 
Government  and  in  the  key  role  of  the 
mission  agencies." 

As  the  President  points  out  in  his  mes- 
sage to  the  Congress  regarding  the  re- 
port, science  and  technology  contribute 
in  significant  ways  to  our  international 
trade  balance,  to  productivity  and  eco- 
nomic growth,  and  play  an  active  role  in 
helping  the  Government  meet  our  Na- 
tion's needs. 

I  urge  my  colleagues  to  take  a  very 
close  look  at  this  valuable  material  from 
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the  National  Science  Board,  and  I  com- 
mend Dr.  Orover  Murray  and  the  oUier 
members  of  the  10th  National  Science 
Board  Report  Coounlttee  for  having 
given  us  this  outstanding  and  helpful 
report.* 


SELECT  COMMITTEE  TO  STUDY 
NONMETROPOLITAN  AMERICA 


HON.  JOHN  B.  BRECKINRIDGE 

or  KKMTUCXT 

IN  THE  HOtTSE  OF  REPRESENTATIVES 
Friday.  Auauat  4,  197B 

•  Mr.  BRECKINRIDOE.  Mr.  Speaker,  it 
Is  my  privilege  today  to  introduce  a  res- 
olution for  consideration  by  the  Congress 
establishing  a  Select  Committee  To 
Study  Nonmetropolltan  America. 

As  chairman  of  the  Congressional 
Rural  Caucus,  composed  of  over  100  bi- 
partisan Members  of  Congress  deeply 
Interested  and  involved  in  the  wide  spec- 
trum of  issues  affecting  nonmetropoll- 
tan America,  I  have  consistently  been  in- 
terested in  affecting  significant  improve- 
ments in  the  small  cities,  towns,  and 
rural  areas  of  America. 

What  is  needed  now,  however,  is  a 
select  committee  which  can,  specifically 
and  exclusively,  address  the  Issues  con- 
fronting nonmetropolltan  America.  This 
proposed  committee  would  supplement 
the  oi)eratl(ms  of  the  CRC  and  serve  as 
a  strong  "right  arm"  for  the  caucus. 

It  is  clear  that  there  are  disturbing 
and  difficult  problems  facing  America's 
small  cities,  towns,  and  rural  areas.  Lack 
of  job  opportunities,  investment  capital, 
government,  medical,  and  health  serv- 
ices are  some  of  the  crucial  issues  which 
plague  nonmetrc^xilitan  America.  The 
proposed  committee  coiild  get  to  the 
heart  of  these  vital  issues  in  a  significant 
and  organised  manner.  Our  experiences 
with  the  CRC  indicate  that  these  prob- 
lems are  difficult  but  not  totally  intract- 
Ible  if  approached  In  an  intelligent  man- 
ner. While  many  committees  and  sub- 
committees admittedly  handle  a  portion 
of  the  many  problems  confronting  non- 
metropolitan  America,  there  is  no  com- 
mittee in  the  House  which  even  attempts 
an  overall  approach  to  the  economic 
problems  of  rural  America.  The  Congress 
needs  a  c(Hnmlttee  to  pull  together  the 
diverse  areas  affecting  rural  America. 
The  clear  objective  of  the  committee  is 
to  draw  together  in  a  single  institutional 
framework  all  of  the  necessary  inputs 
to  create  and  support  a  realistic  strategy 
for  dealing  with  the  problems  noted. 

The  basic  methodologies  of  the  com- 
mittee would  be  common  to  most  investi- 
gating committees'  hearings,  invitation 
of  views,  data,  judicious  use  of  subpenas 
where  necessary,  employment  of  staff 
and  other  congressional  operations.  I 
propose  that  the  Ufe  of  the  Select  Com- 
mittee on  Nonmetropolltan  America 
should  be  2  years.  The  first  year  would 
be  devoted  to  public  hearings,  the  second 
to  drafting  legislative  proposals.  I  would 
also  propose  that  $300,000  be  aUotted  for 
its  operations.  « 

I  urge  all  Members  of  the  Congress  to 
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consider  this  proposal,  and  join  with  me 
and  the  resolution's  cosponsors  in  sup- 
porting its  provisions. 

Attached  is  the  draft  resolution  creat- 
ing the  Select  Committee  on  Nonmetro- 
polltan America.  The  resolution  follows : 
Resolution  to  establish  a  select  committee  to 
study  nonmetropolltan  America 

Resolved, 

ESTABLISHMENT 

Section  1.  Theie  Is  hereby  established  In 
the  House  of  Representatives  a  select  com- 
mittee to  be  icnovm  as  the  Select  Committee 
on  Nonmetropolltan  America  (hereinafter 
referred  to  as  the  "select  committee") . 

FUNCTIONS 

Sec.  2.  (a)  The  select  committee  shall  con- 
duct a  full  and  complete  investigation  of — 

(1)  major  economic  issues  affecting  non- 
metropolltan America; 

(2)  population  trends  affecting  nonmetro- 
polltan America; 

(3)  employment  and  employment-related 
issues  in  nonmetropolltan  America; 

(4)  the  quality  of  life  In  nonmetropolltan 
America; 

(5)  the  needs  of  small  businesses  In  non- 
metropolitan  America; 

(6)  the  efficiency  of  Federal  programs  pro- 
viding financial  aslstance  and  loans  to  per- 
sons in  nonmetropolltan  America,  with  par- 
ticular emphasis  on  the  effectiveness  of  such 
programs  in  providing  Jobs  and  other  eco- 
nomic opportunities; 

(7)  housing  In  nonmetropolltan  America; 
and 

(8)  credit  needs  and  financial  resources  in 
nonmetropolltan  America. 

(b)  In  carrying  out  its  responsibilities  un- 
der this  Act,  the  select  committee  shall  not 
Investigate  or  study  agriculture  or  matters 
related  to  agriculture. 

APPOINTMEirr  AND  MEMBERSHIP 

Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  eight  Members  of  the  House, 
who  shall  be  appointed  by  the  Speaker,  one 
of  whom  the  Speaker  shall  designate  as 
chairman. 

(b)  Any  vacan<gr  occurring  In  the  mem- 
bership of  the  stlect  committee  shall  be 
ailed  in  the  manaer  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  mean  any  Representatives 
In,  or  Delegate  or  Resident  Commissioner  to, 
the  House  of  Representatives. 

AUTHORITT   AND   PROCKDITHES 

Sec.  4.  (a)  The  provisions  of  clauses  1,  2, 
and  3  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  shall  apply  to  the  select 
committee. 

(b)  Nothing  contained  In  subsection  (a) 
of  this  section  shall  be  construed  to  limit 
the  applicability  of  clause  (2)  (l)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  the  select  committee. 

ADMINISTSATTVE    PROVISIONS 

Sec.  5.  (a)  Subjfct  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, the  select  coomilttee  may  incur 
expenses  in  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  duties  under  this 
resolution,  the  select  committee  is  author- 
ized— 

(1)  to  appoint,  either  on  a  permanent  basis 
or  as  experts  or  oonsultants,  such  staff  as 
the   select    committee    considers    necessary; 

(2)  to  prescribe  the  dutlee  and  responsi- 
bilities of  such  staff; 

(3)  to  fix  the  compensation  of  each  mem- 
ber of  such  staff  at  a  per  annum  gross  rate 
which  does  not  exceed  the  highest  rate  of 
basic  pay,  as  in  eltect  from  time  to  time,  of 
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level  V  of  the  Executive  Schedule  In  section 
6316  of  title  6.  nnited  SUtes  Code; 

(4)  to  terminate  the  eii4>loyinent  of  any 
such  staff  as  the  select  committee  consldere 
appropriate;  and 

(5)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsis- 
tence, and  other  necessary  expenses  In  con- 
nection with  any  meeting  of  the  select  com- 
mittee, or  subconunlttee  thereof,  other  than 
expenses  In  connecticBi  with  any  meeting  of 
the  select  committee  or  a  subcommittee 
thereof,  held  In  the  District  of  Coltmibia. 

(c)  The  select  committee  and  all  author- 
ity granted  in  this  resolution  shaU  expire 
thirty  days  after  the  filing  of  the  report  of 
the  select  committee  required  under  section 
6(a)  of  this  Act  with  the  House,  or  Just  prior 
to  noon  on  January  9,  1979,  whichever  date 
occurs  first. 

REPORT  AND   RECORDS 

Sec.  6.  (a)  The  select  committee  shall 
transit  a  report  to  the  House  as  soon  as 
practicable  during  the  present  Congress,  but 
not  later  than  January  2,  1979,  containing 
the  results  of  Its  Investigations  and  study, 
together  with  such  recommendations  as  It 
deems  advisable. 

(b)  Any  such  report  that  Is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  committee  or  committees  that  have  Juris- 
diction over  the  subject  matter  thereof. 

(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  records,  files,  and 
materials  of  the  select  committee  shall  be 
transferred  to  the  Clerk  of  the  House. 

(2)  If  the  report  of  the  select  committee 
is  referred  to  only  one  committee  under  the 
provisions  of  subsection  (c)  of  this  section, 
the  records,  files,  and  materials  of  the  select 
committee  shall  be  tmnsferred  to  the  com- 
mittee to  which  such  report  Is  referred.s 


INTERNS  DESIERVE  CREDIT 


HON.  JOHN  B.  BRECKINRIDGE 

or   RXimTCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
acknowledge  and  express  my  apprecia- 
tion for  the  contributions  made  to  con- 
gressional ofiSces  by  oiu-  summer  interns. 
Although  their  efforts  are  seldom  over- 
looked, these  yoimg  men  and  women— 
who  perform  numerous  tasks  essential 
to  congressional  offices — are  seldom 
adequately  recognized. 

I  sincerely  thank  Michael  Swlrsky, 
Julie  Rothhouse,  and  Debbie  Lachman 
of  Brown  University;  Beth  McCutcheon 
and  Miriam  Aronl  of  the  University  of 
California  at  Los  Alleles;  Chris  Tackett 
of  Centre  College;  Barry  Meehan  of  the 
University  of  Kentucky;  Leslie  Levy  of 
Miami  University;  Patricia  Refo  of  the 
University  of  Michigan;  Stuart  Streich- 
ler  of  Bowling  Oreen  State  University; 
Bill  Marsteller  of  American  University; 
Cheryl  Nlkonovlch- of  Trinity  College; 
and  Robert  Ross  of  Hampden-Sydney 
College  for  the  outstanding  work  they 
have  done  these  pa«t  several  months. 

These  bright,  amiable,  and  under- 
standing students  have  not  only  per- 
formed the  often  routine  and  unexciting 
fimctions  indispensable  to  office  opera- 
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tion,  but  have  also  demonstrated  a  high 
level  of  competence  in  work  on  legisla- 
tive research,  pubUc  relations,  testimony, 
and  careful  analysis  of  major  legisla- 
tion—all as  a  gratuity  and  contribution 
v/ithout  compensation. 

Commending  them  for  their  interest 
in  government  and  assistance  they  have 
rendered  to  my  staff.  I  am  grateful  for 
their  service  and  wish  them  the  best  of 
luck  in  their  future  endeavors.* 


REDUCINO  BIG  GOVERNMENT 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  4,  1978 

•  Mr.  McCLOSKEY.  Jylr.  Speaker,  a  con- 
stituent sent  me  the  enclosed  weekly 
bulletin  of  the  Professional  Insurance 
Agents  of  California  and  Nevada.  It  sums 
up  so  well  what  so  many  of  our  constitu- 
ents are  saying,  and  I  insert  it  in  the 
Record  at  this  point  in  the  hope  that  it 
fill  stimulate  our  continued  progress  to- 
ward reducing  the  size,  costs,  and  com- 
plexity of  the  U.S.  Government. 

While  putting  my  thoughts  together  for 
this  speech,  a  mysterious,  official-looking  bill 
hit  my  desk.  It  told  me  that  I  owed  this 
country  nearly  (113,000  as  my  share  of  the 
government's   «9   trillion  debt. 

Wondermg  how  I  could  have  had  a  hand 
In  such  unbelievable  spending,  I  read  on: 

Item  1.  $3  billion  stolen  annually  in  health 
programs. 

Item  2.  $6.6  blUlon  annually  to  the  Penta- 
gon to  buy  five  times  as  many  routine  sup- 
plies as  are  actuaUy  used.  Weapons  are  not 
included  In  this  figure.  Then  I  discovered 
that  80%  of  these  purchases  are  later 
scrapped  In  unused  condition  or  sold  for 
pennies  on  the  doUar. 

Item  3.  $200  million  annually  for  useless 
research  grants  showered  on  favored  profes- 
sors, such  as  $10,000  for  a  library  of  Congress 
biography  on  Isaac  Newton,  when  there  are 
already  23  such  works  on  hand. 

Item  4.  Subsidy  payments  of  $600,000  an- 
nually to  a  single  bee-keeper  in  Washington. 

Item  5.  The  interest  meter  on  the  national 
debt  ticks  away  at  $85,000  per  minute.  No  - 
wonder  so  many  of  us  are  being  forced  into 
three-martini  lunches. 

Item  6.  In  the  last  20  years,  our  federal 
government  has  spent  $250  bUllon  in  foreign 
aid  to  finance  botii  sides  in  14  separate  wars. 

This  Information  came  to  me  from  the  Na- 
tional Taxpayer's  Union  in  Washington,  D.C. 
It's  an  organization  which  may  get  qiute  a 
lift  now  that  California's  Proposition  13  is 
law.  Apparently,  Callfornlans  are  getting 
angry  about  their  taxes  and  the  way  they 
are  spent. 

MORE   ITEMS   CITED,    OTHERS   ADDED 

But  as  long  as  I've  come  this  far,  let  me 
cite  a  few  more  Items  from  the  Taxpayer's 
Union  and  then  add  some  of  my  own  for 
flavor: 

We've  given  the  Pentagon  $375,000  to  etudy 
frlsbees. 

Teaching  mothers  how  to  play  with  their 
babies  was  a  worthy  project  which  cost  only 
$169,000. 

A  study  to  find  out  why  some  people  say 
"ain't"  seems  reasonable  for  $121,000. 

To  learn  more  about  the  mating  calls  of 
the  Central  American  toad  was  a  bargain 
at  $29,324. 
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And  the  best  for  last:  $80,000  to  develop  a 
zero  gravity  toUet. 

I  should  add  that  in  referring  to  the  $9 
trUUon  U.S.  obligation,  I  foUowed  the  Waah- 
Ington  practice  of  rounding  it  off  for  neat- 
ness by  dron>lng  the  untidy  $33  bUllon  in 
excess  of  the  $9  trUlloa. 

ADDinONAIXT 

In  a  good  year,  federal  government  regula- 
Uons  take  about  45,000  pages  In  the  Federal 
Register. 

The  nation's  41  regulatory  agencies  have 
more  than  doubled  their  budgets  since  1974. 
Next  year  the  tab  wm  be  $4.82  billion.  A  con- 
gressional committee  was  given  a  study  whloti 
showed  that  the  cort  to  American  buslnefls 
to  administer  these  regulations  wiu  bit  $86.7 
blUlon  in  1978 — an  Increase  of  $31.2  bimon 
in  two  years. 

A    rCW    EXAMPLES 

Regulatory  paperwoiic  wiU  cost  the  EU 
Lilly  Drug  manufacturer  $15  mtUion  per  year. 

Six  hundred  and  sixty-six  dollars  of  the 
price  of  your  new  car  will  be  due  to  "help" 
from  the  government.  It  has  increased  by 
$216  since  1976  alone. 

The  average  $50,000  home  contains  $9,844 
worth  of  regulatory  costs.  In  fact,  the  num- 
ber of  families  who  can  afford  a  medium- 
priced  home  has  dropped  from  50%  in  1970 
to  27%  In  1976. 

DESSXXT    ON    STATISTICAI.    MENU 

But  I've  saved  some  of  the  best  for  dessert 
on  my  statistical  menu : 

HEW,  with  1.144,000  aid  recipients,  employs 
1,217,000  people — slightly  more  than  the 
United  States  Army  and  Marine  Corps  com- 
bined. 

Somehow  or  other,  the  HEW  militia  has  re- 
cently dropped  between  $6.3  bUUon  and  $7.4 
billion  through  a  crack.  Nobody  knows  If  It 
was  spent,  ripped  off  or  Just  what  happened 
to  It.  But  brushing  that  Uttle  Incident  aside, 
they  still  went  back  to  Congress  for  an  addi- 
tional $43  billion  for  the  1979  budget.  And  at 
$182  billion  per  year,  HEW  consumes  36% 
of  the  entire  federal  budget. 

The  former  chief  actuary  for  the  Social  Se- 
curity system  has  estimated  that  the  de- 
mands over  the  next  76  years  will  exceed 
revenue  by  at  least  $1  trillion,  providing 
there  are  no  further  changes  In  the  system. 
This  Is  a  key  point  which  I  hope  to  tie  to  my 
real  theme  once  I've  purged  myself  ol 
statistics. 

AND    JUST    IN    CASE    TOt7    FORGOT 

Our  lawmakers  do  not  seem  to  have  too 
much  confidence  in  our  Social  Security  sys- 
tem, because  they  do  not  have  to  participate 
the  way  we  do.  Instead,  they  are  permitted  to 
Invest  8%  of  their  earnings  In  a  private  plan. 

Did  you  know  that  the  OvU  Service  Com- 
mission has  reported  that  eight  of  10  federal 
blue-collar  workers  are  now  receiving  wages 
above  the  prevailing  rates,  due  to  the  126% 
in  pay  hikes  they  have  received  since  1970? 

"ERISA's    OVERKHX   REMEDY" 

You  might  feel  the  same  way  that  I  do 
about  some  of  the  disgraceful  practices  which 
were  part  of  private  pension  plans  a  few 
years  ago,  but  ERISA's  overkUl  remedy  Is  far 
worse  than  the  complaint.  That  fact  Is  that 
employers  introducing  new  plans  have  faUen 
back  to  pre-1968  levels,  while  the  plan- 
cancellation  rate  Is  now  11  times  the  1968 
level. 

Add  to  that  the  effect  of  proposed  House 
Bill  12078.  which  would  drive  the  cost  of 
some  employee-benefit  programs  to  a  pomt 
where  sponsors  will  have  no  choice  but  to 
trim  benefits  such  as  retirement  plans  or  do 
away  with  them  completely. 

If  House  Bill  12078  passes,  the  pressure  on 
Social  Security  would  be  so  grave  that  even 
more  ominous  regulations  would  be  neces- 
sary to  save  the  whole  shooting  match. 
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Even  if  you  are  the  most  ardent.  Iwlifatwl 
supporter  of  our  industry,  you  most  know 
that  the  rules  we  have  followed  (or  aome  32S 
years  are  m  trouble  today. 

Attempting  to  forecast  expenaea  to  Income 
Is  aU  but  Impoealble  In  a  climate  of  Imttonal 
litigation.  Inflation  and  burgeoning  aodal 
programs  of  a  "brother's  keeper"  nstme. 

The  failure  of  the  public  and  legMaton 
to  understand  the  mechanics  of  this  biMtneaa 
Is  a  problem  for  which  we  must  accept 
responsibility. 

In  the  framework  of  a  two-oentury  life 
span,  the  problems  have  bit  us  ovenugbt 
and  we  have  oommltted  the  dual  error  of 
presuming  we  are  understood  whUe  falling 
to  do  an  adequate  Job  of  educating  our 
market. 

The  crunch  has  oome  at  a  time  when  all 
citizens  are  concerned  over  rlsli^  costs.  A 
few  smoldering  embers  of  bad  Insurance 
practices  have  been  fanned  vigorously  by  a 
few  overzealous  consumer  acttTlsts  who  are 
religious  in  their  conviction  that  moat  busi- 
ness, particularly  big  business.  Is  inherently 
dishonest,  evil,  and  cavalier  tn  its  attitude 
towards  the  public.  Many  of  these  actlvlsla 
now  populate  government  agencies  and  are 
generating  investigations,  studies  and  de- 
nouncements of  the  Industry. 

GOVCRMMEMT   TOUCH DIBASTKR 

And  as  far  as  government-run  business  is 
concerned,  the  record  speaks  for  Itself. 
Virtually  everything  the  government  has 
touched  In  the  private  sector  has  become  a 
disaster — especially  those  programs  cater- 
ing to  social  needs  which  are  rallying  cries 
from  consumer  leaders  and  academicians  of 
the  new  breed. 

Keeping  in  mind  that  Social  Security  is 
an  Insurance  proposition.  Just  think  ot  the 
know-how  the  feds  could  share  with  us  in 
making  our  operations  more  efficient  and 
affordable. 

No  one  seems  to  know  why  1977  suddenly 
turned  from  red  to  black  In  the  property- 
casualty  field. 

Profits  were  embarrassing  In  spite  of  the 
need  to  recoup  severe  losses  from  priw  years. 
But  if  you've  read  the  article  ta  the  May  1 
issue  of  Business  Week  entitled.  "Sudden 
Riches  for  the  Casualty  Insurers,"  you  know 
that  consumers  in  certain  areas  are  creat- 
ing small  "Proposition  13"  demonstrations 
against  us  because  they  are  angered  and  con- 
vinced that  we  are  engaged  in  a  rip-off. 

I'm  certain  that  if  your  daUy  experience  Is 
anything  like  mine  you  find  precious  few 
citizens  who  identify  greedy  lawyers.  Immoral 
contingencies  and  "go-for-the-throat"  plam- 
tlffs  as  contributing  much  to  the  problem. 

Clearly,  we  have  not  done  a  good  job  In 
the  public  relaticMis  area  and  are  stiU  falling 
down  badly,  in  spite  of  the  leadership  of 
companies  such  as  Aetna,  St.  Paul,  and  Crum 
&  Foster  in  their  recent,  exceUent  educa- 
tional ads. 

PRESSDRE  IS  BtnLDING 

The  pressure  Is  building  against  us.  Just 
as  it  has  done  against  the  health  establish- 
ment, which  we  all  sense  will  soon  fall  under 
crippling  federal  control  and  heaven  knows 
at  what  cost  and  regulation  for  each  of  us. 

It  is  within  our  power  to  halt  or  modify 
the  changes  which  will  ultimately  be  forced 
upon  our  Industry?  And  should  you  as  an 
agent,  the  wife  of  an  agent,  or  any  agency 
employee  really  be  concerned? 

As  to  your  power  to  change  the  course  of 
events.  Proposition  13  is  evidence  of  what  is 
possible.  It  also  shows  that  apathy  accept- 
ance of  a  situation,  or  counting  on  the  other 
guy  to  d3  something  while  you  sit  tight,  is 
an  invitation  to  have  bureaucrats  run  aU 
over  you  while  their  ends  are  served. 

If  the  results  of  several  national  polls 
taken  during  the  Panama  Canal  deliberations 
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««re  an  accurate  reflection  of  public  senti- 
ment, the  treaty  should  never  have  passed 
Congresa.  Apathy  reigned,  it  seems,  and  a 
handful  in  the  Administration  squeaked  the 
treaty  through  without  public  outcry.  In 
contrast,  when  a  prominent  U.S.  Senator  re- 
cently remarked  that  a  proposal  to  register 
serial  numbers  of  all  guns  is  tantamount 
to  gun  control,  the  response  was  swift — a 
flood  of  351,000  letters  to  the  Treasury  De- 
partment in  the  first  week  with  a  ratio  of  13 
to  1  against  the  proposal. 

ABB    WB    GBTTINC    INVOLVBDT 

Are  we  getting  that  involved  when  we  learn 
that  key  government  agencies  are  being  told 
that  agents  are  a  costly  parasite  In  the  deliv- 
ery process? 

Are  we  going  out  of  our  way  to  tell  or  write 
our  state  and  federal  representatives  about 
the  true  reasons  for  rising  rates? 

Are  we  sure  that  In  supporting  states' 
rights,  we  are  satisfied  that  state  govern- 
ments are  not  practicing  the  excesses  and 
carelessness  of  the  federal  system? 

Are  we  sure  that  our  companies  really  are 
opposed  to  federal  controls;  or  could  it  be 
that  due  to  impossible  regulation  in  some 
states  and  the  hassle  of  fifty  different  ap- 
proaches some  might  silently  see  central  con- 
trol as  the  lesser  of  two  evils? 

Are  we  joining  the  ranks  of  thousands  of 
other  small  businessmen  who  are  fed  up  to 
the  teeth  with  IRS,  OSHA,  ERISA,  EEO. 
DEC,  and  wage-and-hour  regulations  which 
are  literally  strangling  ua? 

Are  we  trying  to  tell  our  clients  that  part 
of  their  expense  is  a  share  in  supporting 
guaranty  funds,  residual  markets  and  a  host 
of  other  social  problems  being  built  into 
their  premiums? 

Are  we  telling  them  about  astronomical 
settlements  which  are  a  matter  of  public 
record? 

Are  you  making  it  clear  that  as  an  agenV, 
you  are  paid  a  commission  only  when  you 
produce  and  that  the  commission  provides 
employment  for  two,  three  or  more  people  in 
your  community? 

If  we  are  ndt  providing  strong  counter- 
arguments against  the  deck  which  is  being 
stacked  against  us  both  by  unknowing  but 
concerned  fellow  citizens  and  the  more  devi- 
ous anti-business  forces  at  work  today,  then 
the  vacuum  exists  in  which  we  will  get  ev- 
erything that's  coming  to  us  as  we  mill 
around  like  lost  sheep. 

When  a  bulletin  from  the  U.S.  Chamber, 
PIA  or  UAA  hits  your  desk,  asking  you  to 
write  or  call  your  Congressman,  don't  say, 
"I'm  too  busy."  Do  It,  right  then.  If  you  don't, 
that  busy-ness  you  complain  about  might 
slip  into  someone  else's  hands  by  default, 
leaving  you  with  plenty  of  time  but  no  busi- 
ness. 

I  came  from  a  country  (England)  where  a 
government  tried  to  pull  a  war-torn  and 
weary  people  up  by  their  bootstraps.  The 
necessarily  high  taxes  destroyed  both  busi- 
ness and  personal  incentive.  The  people,  ex- 
periencing the  same  problems  and  concerns 
we  have,  believed  the  well-intentioned  gov- 
ernment promises  to  help  medicine,  railroads, 
ship-building  and  other  vital  enterprises. 
The  results  are  known  on  a  worldwide  basis. 

Though  other  problems  dog  the  little  is- 
land in  Its  efforts  to  recover,  I  suspect  that 
recovery  from  socialism,  overly  strong  gov- 
ernment, and  labor  domination  will  take 
years,  If  it  ever  comes  to  pass. 

We  have  some  of  the  symptoms  and,  for 
all  of  Its  evils — and  there  are  many— I  still 
believe  that  private  enterprise  Is  more  effi- 
cient and  less  costly  in  most  areas. 

There  have  been  excesses  In  the'  past.  Not 
the  least  of  them  has  been  the  tendency  to 
operate  for  the  convenience  of  the  company. 
People,  rather  than  being  flesh  and  blood 
Individuals,  have  become  numbers,  warranty 
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cards,  policyholders,  claimants  and  damned 
nuisances. 

Some  lessons  C4me  hard,  and  for  all  the 
criticism  I  have  heaped  on  the  consumer 
activists,  we  would  do  well  to  remember  that 
his  or  her  excesses  and  pressures  are  awaken- 
ing us  to  the  alternative  we  face  if  we  are 
apathetic  enough  to  "let  George  do  it."  • 


August  ^,  1978 


CITIZEN    OF    THE    YEAR:     SISTER 
CLAIRE  FHDKEN 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  August  4,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  I  rise 
today  with  great  pride  and  admiration  to 
commend  Sister  Claire  Foken  of  St. 
William  Parish  in  Price  Hill,  who  has 
made  significant  progress  in  the  protec- 
tion of  the  first  amendment  right,  the 
freedom  of  religion.  It  is  through  her 
dedication  and  hard  work  in  aiding  the 
citizens  of  Pinecrest  obtain  the  right 
to  worship  that  she  has,  for  the  second 
time  in  3  years  been  honored  by  the 
Delhi/Price  Hill  Press  as  Citizen  of  the 
Year.  She  is  indeed  a  woman  to  be  ac- 
claimed and  recognized.  I  would  like  to 
share  the  following  article  from  the  Hill 
News,  Cincinnati,  Ohio,  which  appeared 
on  July  25,  1978. 

[Prom    the    Hill    News,    Cincinnati    Ohio, 

July  25,  1978] 

CrrizEN  OP  THE  Year:  Sr.  Claire  Poken 

SHE    WON    THE    RIGHT    TO    WORSHIP    AT    THE 
PINECREST    SENIOR    APARTMENTS 

It  was  a  question  of  religious  freedom  for 
those  who  could  not  attend  services  at  the 
various  churches  of  all  denominations  across 
Price  Hill. 

Many  of  the  residents  of  The  Pinecrest, 
that  apartment  complex  for  seniors  run  by 
the  Cincinnati  Metropolitan  Housing  Au- 
thority, are  shut-in  because  of  physical 
problems.  But  the  housing  authority  would 
not  allow  religioTis  services  because  they 
claimed  it  would  violate  principles  of  separa- 
tion of  church  and  state. 

The  Pinecrest  is  a  federally-subsidized 
project  and  like  other  public  projects  the 
freedom  to  pray  la  a  group  scared  the  direc- 
tors of  the  housing  authority.  After  all,  group 
prayer  was  not  permitted  in  public  schools. 
This  principle  went  as  far  as  to  suggest  the 
phrase,  "In  God  We  Trust,"  be  stricken  from 
American  currency. 

Over  a  year  ago,  Sister  Claire  Foken,  Sister 
of  Charity,  who  works  at  St.  William  Church, 
took  It  upon  herstlf  to  do  something  about 
it.  The  seniors,  ever  so  aware  of  the  meeting 
with  their  Maker,  wanted  to  worship.  Many 
felt  they  were  "sinning"  because  they  did  not 
attend  Sunday  services.  They  felt  private 
prayer  was  not  what  God  wanted. 

"I  have  gone  down  there  three  times  and 
held  prayer  sessions,"  Sister  Foken  told  The 
Hill  News  In  August.  1977.  "It  was  a  wonier- 
ful  thing.  There  were  tears  running  down 
their  faces,  they  were  so  happy  to  have  the 
opportunity." 

Since  March  of  1977,  Sister  had  been  work- 
ing to  allow  religious  services.  She  first  went 
to  Jerry  Springer  for  advice  on  how  to  get 
the  housing  authority  to  change  its  position 
on  religious  services.  Springer  suggested  a 
letter  to  Senator  Howard  Metzenbaum  be- 
cause it  "wasn't  a  matter  of  city  council." 
The  mayor-to-be  explained  the  matter  was 
a  Federal-oriented  one. 

Metzenbaum  wiote  to  the  local  hotialng 


director  requesting  a  policy  statement  or 
religious  services  on  Metropolitan  properties. 
The  response:  The  bousing  authority  waa 
"not  in  favor  of  grauttng  permission  to  hold 
religious  services  in  authority  buildings." 

The  Senator  later  found  there  was  no  na- 
tional policy  on  religious  services.  Local 
housing  authorities  were  under  the  Juris- 
diction of  the  US  Department  of  Housing  and 
Urban  Development  but  the  religious  ques- 
tion was  a  local  authority  decision. 

Sister  Claire  took  action.  She  went  to  the 
newspaper  for  help.  She  enlisted  the  aid  ol 
public  officials.  The  nun  wrote  letters.  Started 
a  petition  drive. 

By  late  October,  the  Mayor  of  Cincin- 
nati, several  councllmembers.  Congressman 
Thomas  Luken  and  a  dew  of  news  media  from 
television,  radio  and  newspapers  attended  a 
meeting  of  the  housing  authority. 

Congressman  Luken  threatened  to  serve  at 
an  Illegal  Mass,  although  Sister  Foken  was 
working  primarily  to  hold  ecumenical  serv- 
ices. The  fact  remained  the  service  was  for- 
bidden. 

"What  will  you  do  to  us,  arrest  us?"  Luken 
asked  when  he  told  the  authority  of  the  Mass, 
"I  thought  this  was  a  democracy.  How  dare 
you,  to  take  a  vote  on  the  freedom  of  wor- 
ship." 

Soon  it  was  Sister  Ctalre's  turn  to  speak.  "I 
am  a  human  being,  and  I  brought  the  pro- 
posal here  last  spring  on  behalf  of  other  hu- 
man beings,"  she  told  the  housing  authority. 
"I  did  not  come  here  as  a  representative  of 
the  Sisters  of  Charity  or  the  Catholic 
Church.  I  came  here  on  behalf  of  the  resi- 
dents of  the  building." 

What  Sister  may  not  have  realized  is  her 
drive  to  allow  religious  services  may  have 
turned  Into  a  national  issue.  That  is,  if  the 
local  housing  authority  would  have  contin- 
ued the  ban.  A  national  Christian  group  was 
prepared  to  finance  a  lawsuit  that  could  have 
ended  in  the  Supreme  Court. 

But  the  Cincinnati  Metropolitan  Housing 
Authority  backed  down  and  granted  Sister 
Claire  Foken's  request. 

The  board  of  judges  In  deciding  this  year's 
Citizen  of  the  Year,  Sister  Claire  Foken,  felt 
her  actions  were  the  most  significant  of  all 
positive  events  on  the  hill  from  August,  1977, 
until  the  present. 

While  the  criteria  for  selection  of  the  Citi- 
zen of  the  Year  was  based  on  those  who  have 
served  the  hill  beyond  their  normal  everyday 
obligations,  the  Judges  felt  Sister  Claire's 
actions  were  more  than  prescribed  for  a 
woman  In  a  religious  order. 

"They  felt  Sister  Claire  was  no  ordinary 
nun,"  said  Richard  Hlnes  of  The  Hill  News. 
"Had  Sister  Claire  not  been  there  to  fight  for 
the  seniors,  they  still  may  have  been  without 
the  freedom  to  worship." 

This  is  the  second  time  in  three  years  that 
Sister  Claire  has  been  honored  as  Citizen  of 
the  Year.  In  1976,  when  the  Delhi/Price  Hill 
Press  sponsored  the  award,  she  was  selected 
Citizen  of  the  Year  for  her  work  with  shut- 
ins.0 

AIRLINE  NOISE  REDUCTION  LEGIS- 
LATION: LET  THE  AIRLINES  PAY 


HON.  JAMES  J.  DELANEY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  August  4,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  the  Com- 
mittee on  Rules  recently  sent  to  the  floor 
of  the  House  the  Airport  and  Aircraft 
Noise  Reduction  Act  (H.R.  8729)  and  the 
Noisy  Aircraft  Revenue  and  Credit  Act 
of  1978  (H.R.  11986). 
As  a  Representative  of  Queens  County, 
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N.Y.,  home  of  two  of  the  Nation's  busiest 
airports,  I  am  sensitive  to  the  impact  of 
aircraft  noise  on  communities  which  sur- 
round major  airports.  Titles  I  and  II  of 
H.R.  8729  address  the  needs  of  these 
communities  by  improving  tmd  stand- 
ardizing measurement  of  aircraft  noise 
and  by  requiring  land  use  planning  in 
impacted  communities  to  insure  a  mini- 
mum noise  effect  on  residences.  Title  III 
of  the  legislation  tends  to  the  needs  of 
the  airlines  in  meeting  Federal  noise 
standards  by  1985. 

Proponents  of  title  m  will  propose 
that  H.R.  11986  be  substituted  as  a  re- 
placement for  the  Public  Works  Com- 
mittee title.  This  legislation  would  allow 
2  percent  of  the  current  8-percent  excise 
tax  on  airline  tickets  to  be  used  for  fi- 
nancing retrofitting  and  replacing  of  en- 
gines and  replacing  planes  not  in  com- 
pliance with  the  1985  noise  standards. 
From  the  fund  created  by  the  2 -percent 
tax  airlines  would  be  authorized  to  draw 
down  up  to  90  percent  of  the  cost  of 
retrofitting  their  engines.  75  percent  for 
replacing  engines,  and  40  percent  for 
replacing  an  entire  aircraft.  It  is  im- 
portant to  note  that  both  domestic  and 
foreign  carriers  will  be  eligible  to  tap  this 
fund  set  up  by  the  U.S.  Government.  Ac- 
cording to  the  Air  Transport  Association, 
an  industry  trade  association,  this  fund 
will  cost  the  consumer  $2.4  billion  over 
the  next  5  years. 

Testimony  before  the  Committee  on 
Rules  called  the  need  for  this  funding 
mechanism  into  serious  question.  With 
recently  reported  record  profits,  and  the 
improved  regulatory  climate,  it  is  un- 
clear whether  the  industry  will  continue 
to  be  subjected  to  the  vagaries  of  a 
cyclical  market  which  hinders  profitabil- 
ity. Indeed,  for  the  past  several  months 
I  have  been  approached  by  airline  rep- 
resentaives  who  extol  the  virtues  of  de- 
regulation as  a  stabilizing  force  in  the 
industry.  "Let  us  compete"  they  say, 
"both  the  airlines  and  the  consumers  will 
be  better  off."  Their  analysis  of  the  situa- 
tion has  been  proven  correct  by  the  rec- 
ord airline  profits  under  the  climate  of 
deregulation  set  by  the  Civil  Aeronautics 
Board  under  Dr.  Kahn. 

However,  in  recent  weeks  these  same 
lobbying  groups  have  been  pleading  pov- 
erty and  citing  their  inability  to  meet 
the  capital  needs  thrust  upon  them  by 
Government  regulations  aimed  at  pro- 
tecting citizens  around  airports.  In  es- 
sence the  airline  industry  is  complaining 
because  business  is  so  good.  They  want 
Congress  to  believe  that  current  record 
profits  are  not  indicative  Of  the  true 
state  of  the  industry. 

Well  Mr.  Speaker,  I  would  say  to  the 
airlines:  "You  can't  have  It  both  ways." 
They  have  gotten  what  they  asked  for; 
a  climate  of  deregulation.  Indeed,  this 
Congress  will  very  shortly  have  an  oppor- 
tunity to  vote  for  permanent  deregula- 
tion of  the  airline  industry.  This  legisla- 
tion would  give  the  Industry  freedom  to 
set  prices  and  would  allow  them  to  re- 
cover the  cost  of  meeting  the  noise  re- 
quirements. If,  as  the  industry  says,  de- 
regulation is  the  answer  to  their  prob- 
lems let  us  give  it  to  them.  But  before 
we  allow  the  airlines  to  dip  into  the 
ticket  tax  we  should  allow  deregulation 
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to  work.  If  they  need  2  percent  more  out 
of  every  ticket  for  capital  improvements 
let  them  recover  it  in  the  price  of  the 
ticket.  If  this  approach  fails  there  will 
be  ample  time  In  the  next  few  years  to 
install  a  funding  mechanism  without  re- 
quiring an  extension  of  the  1985  dead- 
line. 

In  recent  weeks  the  high-pressure  lob- 
bying by  the  airline  industry  has  ob- 
scured a  reasonable  debate  over  the  is- 
sues raised  by  this  legislation.  One  of  the 
most  cogent  analyses  I  have  seen  is  in  the 
August  issue  of  Airline  Executive,  an  In- 
dustry trade  publication.  That  magazine 
makes  the  point  that  recent  increased 
profits  coupled  with  deregulation  may 
make  the  proposed  financing  mechanism 
unnecessary.  I  call  my  colleagues'  atten- 
tion to  the  article  which  is  reprinted 
below. 

Mr.  Speaker,  it  is  my  hope  the  Congress 
will  carefully  consider  the  Airport  and 
Aircraft  Noise  Reduction  Act  when  it 
comes  to  th  i  floor.  After  taking  the  eco- 
nomic argi-.ments  into  account  I  think  my 
colleagues  will  agree  with  me  that  title 
in  of  H.R.  8729  and  its  replacement,  H.R. 
11986.  are  not  necessary  at  this  time  and 
should  be  stricken  from  this  otherwise 
useful  and  beneficial  legislation. 

The  article  appears  below: 
[From  Airline  Executive,  August  1978] 
Current  PROprrABiLrrY  Eases  Airline  Need 
FOR  Equipment  Fdjancinc 

(By  Hans  J.  Pllckert) 

A  Senate/House  Conference  Committee 
will  probably  convene  later  this  summer  to 
reconcile  different  bills  relating  to  the  fi- 
nancing of  a  portion  of  the  airlines'  cost  of 
meeting  the  Federal  Aviation  Administra- 
tion's noise  rules  which  will  be  implemented 
in  stages  over  a  four-year  period  ending  De- 
cember 31.  1984. 

While  it  has  been  tempting  to  characterize 
the  proposed  funding  as  "federal  financing", 
neither  the  Senate  nor  the  House  versions 
represent  such  financing  in  the  true  sense 
of  the  word.  Rather,  the  fimdlng  will  take 
the  user  tax  route.  Both  approaches  call  for 
a  reduction  of  the  current  8%  passenger 
transportation  excise  tax  to  6%  and  a  cut 
In  the  existing  5Tc  cargo  waybill  tax  to  3%. 

The  airlines  would  then  continue  to  col- 
lect the  old  amounts,  with  the  differential 
slated  to  go  toward  modification,  retrofitting 
or  replacement  of  aircraft.  Under  the  House 
bin.  this  funding  would  continue  for  five 
years.  The  Senate  version  envisions  a  man- 
datory noise  abatement  charge  for  12  months. 
Subsequently,  the  Department  of  Transporta- 
tion must  report  on  the  results  to  the  Civil 
Aeronautics  Board  which  in  turn  will  de- 
cide whether  to  keep  the  charge  or  vary  its 
level. 

The  latter  feature  has  already  drawn  some 
opposition  from  airlines  which  believe  that 
such  an  annual  review  iniects  sufficient  un- 
certainty into  the  program  to  make  longer- 
term  planning  difficult,  if  not  impossible. 
Certainly  the  prospect  of  collecting  funds 
under  a  "temporary  rate"  while  first  the  De- 
partment of  Transportation  and  then  the 
CAB  evaluate  the  program  is  not  a  happy  one 
for  financial  managers. 

The  bills  also  differ  Importantly  in  another 
regard  with  significant  financial  implications. 
The  Senate  version  contains  a  waiver  provi- 
sion which  permits  airlines  to  continue  op- 
erating non-complying  two-  and  three-engine 
aircraft  past  1985  if  the  airline  has  signed  a 
contract  for  a  replacement  Jet  by  1983.  This 
waiver  provision  raises  the  question  of  en- 
forced compliance  regardless  of  cost  versus 
the  possible  public  benefit  In  a  more  flexible 
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deadline  approach.  The  more  flexible  dead- 
Itaes  would  allow  carriers  to  take  fuu  advan- 
tage of  new  engine  or  airframe  designs  that 
could  be  developed  in  the  early  I980's  to  as- 
sume the  functions  now  performed  by  Mc- 
Donnell Douglas  DC-98.  Boeing  7378  and.  to 
some  extent,  the  Boeing  727-1008.  It  Is  In  re- 
Utlon  to  these  aircraft  that  the  nolae  rules 
have  generated  the  greatest  controvetsy. 

WhUe  the  aircraft  manufacturers  are  now 
developing  the  new  160-200  seat  passenger 
aircraft  to  replace  the  present  four-engine 
Jets  in  the  early  1980s,  there  are  no  concrete 
plans  to  design  foUow-on  aircraft  for  the 
smaller  Jets  that  are  still  doing  Herculean 
duties  in  short-haul  service  and  should  be 
able  to  do  so  efficiently  for  some  time  to 
come.  WhUe  retrofit  of  their  engine  naceUes 
appears  technologically  feasible,  such  kits 
have  yet  to  be  f  uUy  designed  and  priced. 

The  extent  of  this  problem  is  significant 
American  Airlines,  for  instance,  estimates 
that  99  of  the  127  Boeing  727e  it  operated  at 
the  end  of  last  year  will  have  to  be  modified 
or  retrofitted.  The  cost  is  not  yet  known.  For 
that  matter,  several  observers  feel  unsure 
that  the  noise  reduction  from  a  retrofitted 
Jet  can  be  discerned  by  human  ears  even 
though  it  can  be  shown  on  a  meter.  Thus, 
the  real  public  benefits  are  not  yet  known. 

The  magnitude  of  the  capital  expenditures 
necessary  to  comply  with  the  FAA  noise  rules 
is  stm  uncertain.  It  wiU  depend  on  the  com- 
bination retrofit,  modification  or  replace- 
ment program  each  airline  adopts  when  It 
knows  the  costs  Involved.  One  current  esti- 
mate Is  that  as  much  as  $7.5  bUllon  wUl  have 
to  be  spent  by  the  U.S.  airlines  by  1986  for 
these  programs  In  addition  to  normal  re- 
placement and  expansion  demands. 

Various  projections  of  airline  capital  needs 
over  the  next  several  years  have  been  made 
by  manufacturers  and  others,  but  they  do 
not  break  out  noise-rule-mandated  costs. 
Nor  does  this  appear  totaUy  practical.  In 
the  case  of  the  older  707s  and  DC-Bs.  for 
Instance,  retirement  in  the  1980s  could  take 
place  as  part  of  the  noise  rule  program  but 
would  be  dictated  by  reasons  of  economy 
and  operational  efficiency  and  cost  In  any 
case. 

Indeed,  some  airlines  believe  that  even  par- 
tial funding  of  a  replacement  program  for 
aging  aircraft  discriminates  against  those 
carriers  that  have  continually  upgraded  their 
aircraft  inventory  at  their  stockholders'  risk 
with  the  use  of  Internally  generated  funds 
and  debt.  These  carriers  thus  attack  the 
principle  of  public  funding  even  while  con- 
ceding that  the  82  biuion  that  might  be 
generated  by  the  2%  noise  tax  over  a  6-year 
period  would  cover  only  a  small  portion  of  the 
necessary  funds.  One  should  also  note  the 
ever-present  posslbUlty  that  Uter  revision 
of  a  noise  financing  bill  could  result  In  a 
diversion  of  funds  from  a  carrier  In  full 
compliance  with  Federal  Aviation  Regula- 
tions Part  36  to  one  that  is  not,  thus  forcing 
companies  to  help  finance  their  competitors. 

Could  the  airlines  in  fact  finance  their 
noise-rule  related  capital  needs  without  gov- 
ernment help?  The  real  key  to  the  answer  Is 
whether  the  airlines  can  sustain  their  pres- 
ent profitability  which  has  seen  the  system 
trunk's  corporate  rate  of  return  on  invest- 
ment reach  11.6  7c  In  the  12  months  ended 
March  31,  1978  whUe  the  return  on  stock- 
holder equity  reached  15.5%.  There  Is  litUe 
In  the  historical  record  to  suggest  that  cwi- 
tlnuation  of  this  performance  can  be  con- 
sidered a  reasonable  assumption.  For  that 
matter,  even  the  more  conservative  9.6% 
corporate  return  on  investment  and  11.8% 
return  on  equity  achieved  for  the  calendar 
year  1977  does  not  represent  a  level  of  profit- 
ability that  has  been  sustained  in  the  past. 

It  appears  that  the  airline  prospects  for 
more  stable  future  earnings  trends  are  mor« 
favorable  now  than  they  have  been  In  the 
decade-plus  since  the  benefits  of  the  con- 
version to  Jet  aircraft  formed  the  base  for  a 
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■tgnlfleant  profit  expanaion.  Tet  one  must 
take  noUoe  of  the  fact  tluit  the  present  regu- 
latory enTlronment  has  had  a  major  bene- 
ficial Impact  on  airline  profits.  Its  full  suc- 
cess cannot  be  proclaimed  until  it  has  stood 
the  tMt  of  an  economic  slowdown. 

It  is  also  appropriate  to  note  that  the  air- 
lines have  some  claim  on  a  publicly-designed 
financing  scheme  for  three  reasons.  First, 
major  changes  In  envtrmunental  rules  are 
being  Introduced  and  made  applicable  to  air- 
craft which  met  all  regulations  not  only  at 
the  time  of  purchase  but  for  many  years 
thereafter.  Second.  In  contrast  to  other  in- 
dustries which  can  use  the  pricing  mecha- 
nism to  pass  the  cost  of  environmental  modi- 
fications on  to  the  user  or  buyer,  the  airlines 
are  prevented  from  doing  so  on  a  timely 
basis  because  of  the  reguUtory  mechanism. 
Indeed,  the  industry  might  want  to  trade 
the  necessity  to  finance  their  noise -related 
coital  needs  for  the  ability  to  fully  control 
their  pricing.  The  present  CAB  has  encour- 
aged pricing  freedom  only  below  the  normal 
rates  whUe  moving  slowly  if  at  all  toward 
greater  managerial  flexibility  on  the  upside. 
Perhaps  the  simplest  help  in  financing  air- 
line capital  needs  would  be  a  pass-through  of 
the  3%  noise  abatement  charge  without  fed- 
eral controls  or  review.  Finally,  the  lead  times 
necessary  for  aircraft  commitments  are  such 
that  corrective  action  In  regard  to  regula- 
tory policies  might  come  too  late  to  ensure 
the  availabUlty  of  financing  If  current  CAB 
policies  do  not  meet  the  test  of  time. 

To  cite  the  moral  claim  of  the  airlines  on 
the  government's  help  in  setting  up  a  partial 
financing  mechanism  to  increase  their  equity 
base  Is  not  to  deny  the  efllclency  of  the  pri- 
vate capital  market  if  It  Is  allowed  to  operate 
unhampered.  Afrllnea  have  generally  been 
able  to  obtain  adequate  financing  for  their 
needs.  Costs  have  been  high  at  times,  but 
this  reflects  the  lender's  or  Investor's  per- 
ception of  the  risk  Involved. 
Tabu  I.— U.S.  trunk  airlines  cath  and  ihort- 
term  inveitmerttt  > 

MillioTu 

American  Airlines $447.6 

Branlir  International 30.8 

Continental  Air  Unas 30.6 

DelU  Air  Lines 107.5 

Kastem  Air  Lines... 103.6 

National  Airlines. 12  3 

Northwest  Airlines m.'a 

Pan  American  World  Airways 178.0 

Trans  World  Airlines 123  g 

UAL.  Inc 529.0 

Western  Airlines ._.        29.7 


1,  704. 8 
'Asof  Bfar.  31.  1978. 

CerUlnly  a  reducUon  In  the  perception 
of  risk  In  the  past  Two  years  has  permitted 
a  number  of  airlines  to  Up  the  private  capi- 
tal market,  starting  In  early  1977  with  Ameri- 
can Airline's  •las-mUlion  preferred  stock 
financing.  interetUngty.  even  during  the 
diffloult  years  of  the  early  1870'$,  the  credit 
and  equity  marketi  were  not  closed  to  the 
airlines.  This  U  evidenced  by  the  risk  financ- 
ing of  Southwest  Airlines  and  the  placement 
of  lease  financing  with  the  help  of  forms  of 
equipment  trust  certificates. 

One  also  notes  with  interest  the  raising 
of  $100  million  of  equity  funds  last  year  by 
Trans  World  Airlines  only  a  few  months 
after  Its  former  chairman  Charles  Tillinghast 
dented  the  fact  that  the  capiUl  markets 
were  closed  to  his  company.  All  told,  the  ten 
trunks  and  Pan  American  raised  about  $403 
mUllon  In  public  financing  last  year. 

There  Is  lltUe  doubt  that  the  airlines  are 
not  the  most  preferred  credit  risks  today. 
Insuranoe  companies  In  particular  lose  no 
opportunity  to  Inform  regulators  and  legis- 
lators of  their  reluctance  of  Investing  In  air- 
lines (while  they  do  assume  specific  aircraft 
risks).  StlU,  Insuranoe  companies  do  lend 
money  to  profitable  airline  companies,  as 
they  did  last  year  in  the  case  of  Branlff  In- 
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temational,  a  company  that  was  able  to  ar- 
range a  $60  mtlllon  private  placement  with 
insurance  companies.  A  prominent  banking 
ofllclal  told  a  securities  analysts'  forum  a 
couple  of  yeais  ago  that  banks  were  pre- 
pared to  lend  funds  to  airlines  as  long  as 
debt/equity  ratios  were  maintained,  pref- 
erably on  a  1:1  basis,  but  perhaps  as  high  as 
1.6:1  under  certain  conditions. 

The  ability  of  the  airlines  to  raise  money 
in  the  capital  markets  last  year  and  the 
stated  capability  of  a  major  bank  to  lend 
money  takes  on  added  significance  when  one 
realizes  that  the  nation's  trunk  airlines  and 
Pan  American  are  approaching  a  1 : 1  debt/ 
equity  ratio  as  a  group  and  have  Improved 
on  it  in  several  individual  instances. 

Table  2  showa  the  total  debt,  non-current 
obligations  under  capital  leases  and  the 
equity  of  the  ten  trunk  carriers  and  Pan 
American  as  of  March  31,  1978.  One  should 
note  that  the  totals  are  modestly  distorted 
because  Branlff,  Western  and  Delta  (the  lat- 
ter being  Insignificant  In  this  respect)  had 
not  yet  restated  tbelr  balance  sheets  in  con- 
formance with  the  requirements  of  the  Fi- 
nancial Accounting  Standard  Board  State- 
ment 13.  FASB  13  requires  the  capitalization 
and  Inclusion  In  the  balance  sheet  of  all 
capital  lease  obligations  essentially  by  the 
end  of  this  year. 

However,  the  b^sic  conclusions  remain. 
At  the  end  of  the  first  quarter,  the  major  air- 
lines had  total  long-term  obligations  of 
$4,139  bUllon  and  capital  leases  capitalized 
at  $2,095  billion.  Relative  to  the  total  Invest- 
ment base  of  $11,215  billion,  this  represented 
65.6%  of  capitalization.  Five  of  the  carriers 
will  hive  debt  ratios  of  less  than  50%  by  the 
end  of  this  year,  even  after  adjustment  of 
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Western's   debt   ibr   an   estimate   of   lease 
capitalizations. 

Moreover,  seven  of  the  airlines  have  sig- 
nificant ($1,209  billion)  amounts  of  con- 
vertible securities  outstanding.  Reclassifi- 
cation of  these  as  equity  would  add  $1,209 
billion  to  the  equity  base  and  lower  the  debt 
rite  to  44.8%.  It  would  also  add  American 
and,  surprisingly,  Pam  Am  to  the  list  of 
companies  with  an  adjusted  debt  rate  of  less 
than  50%.  Since  the  trimk  airlines  may 
earn  as  much  as  $f760  million  this  year,  thli; 
suggests  an  over-all  debt  ratio  of  about  Sl*^ 
by  the  end  of  the  year  before  adjustment 
for  convertible  debentures  and  about  41% 
after  such  adjustment.  It  should  also  be 
noted  that  banks  typically  make  other  ad- 
justments for  borrowing  purposes  which 
tend  to  increase  the  equity  base. 

Clearly,  then,  the  airlines  are  in  a  posi- 
tion where  they  can  attract  new  financing, 
it  is  also  obvious  that  the  present  financing 
ability  is  still  limited  and  can  be  increased 
only  with  a  sustained  profit  trend.  A  series 
of  studies  have  ,been  undertaken  In  the 
past  couple  of  years  to  determine  the  air- 
lines' capital  needs  and  the  likelihood  of 
their  meeting  these  needs. 

Given  certain  reasonable  assumptions  of 
traffic  growth  and  aircraft  service  life  a 
1977  Boeing  study  concluded  that  the  1976- 
85  capital  requirements  of  the  trunks  and 
Pan  Am  were  $47  billion.  An  upward  varia- 
tion In  the  assumed  service  life  of  aircraft 
from  16  to  20  years  led  two  other  studies  to 
conclude  that  $21  billion  were  needed.  An 
ATA  study  of  all  U.S.  airlines  (based  on  a 
br'r  traffic  growth  rate)  estimated  total  cap- 
ital needs  at  $26  billion  for  the  1976-85 
period  and  $65  billion  for  the  1976-89  period. 
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Capital  structures  of  U.S.  trunk  airlines' 
[Dollars  in  millions] 


Long-term 
debt 


NoQcurrent 

obligations 

under 

I  capital 

I  leases 


Equity 


American  Airlines   

BranUr  International 

Continental  Air  Lines 

Delta  Air  Lines 

Eastern  Air  Lines 

National  Airlines 

Northwest  Airlines 

Pan  American  World  Airlines. 

Trans  World  Airlines 

UAL,  Inc. 

Western  AirlinSB 


$558. 8 
270.7 
334.7 
203.8 
439.5 
61.3 
100.0 
741.3 
814.4 
825.4 
100.7 


$436.5 


462.8 


335.4 
446.6 
423.8 


$703.  6 
327.3 
202.6 
697.6 
348.1 
198.8 
760.2 
336.6 
439.5 
887.3 
179.6 


Total    _      4,139.4 


>.  096.  0 


4,981.1 


>  As  of  Mar.  3t.  1978.  """* 

f^n^Jl^T^'*"'""  °*'!*  t?'^  Western  balance  sheets  had  not  vet  been  reclassified  to  capi- 
talize all  non-current  obligations  under  capital  leases,  pursuant  to  FASB  No.  13. 


PAB  3  fleet  noise  rule 


Aircraft 
type 


Percent 
completion 


Completion 
date 


B-747 

B-727 

B-737 

DC-9. 

B-720 

B-707 

DC-8. 


60 
100 

25 

50 

100 


Jan.  1.  1981 
Jan.  1,  1983 

Jan.  1,  1981 
Jan.  1.  1983 
Jan.  1,  1985 


A  more  recent  Boeing  study  outs  the  value 
of  aircraft  to  be  delivered  to  U.S.  airlines  In 
the  1978-87  period  at  $32  billion  in  1977 
dollars.  About  $18  billion  of  this  can  be  as- 
sumed to  be  growth -related  while  the  re- 
mainder represents  reolacement  aircraft. 
Presumably,  this  includes  a  large  oortlon  of 
noise-related  capital  exoenditures  exceot  for 
retroflte  and  modifications.  The  studies  ap- 


pear to  indicate  that  the  airlines  would  be 
able  to  fully  finance  these  needs  at  a  9-10% 
annual  return  on  investment. 

The  current  year  will  nrohably  be  the  third 
in  succession  in  which  the  return  is  in  that 
sreneral  area  (the  1976  return  on  corporate 
investment  of  the  trunks  and  Pan  Am  was 
8.5% ) .  One  can  be  hopeful  that  the  recently 
emerired  conservatism  of  airline  manage- 
ments Plus  an  enlightened  regulatory  en- 
vironment could  combine  to  V-eep  rates  of 
return  at  a  relatively  satisfactory  level. 

Belief  in  the  airlines'  general  ability  to 
meet  their  financial  ne<?ds  does  not  iruar- 
antee  that  each  trunk  carrier  will  obtain  all 
the  funds  it  wants  at  the  price  it  wants  to 
pay.  Par  from  It.  It  is  obvious  from  Tab'e  2 
that  carriers  like  Delta  and  Northwest  will 
have  no  difficulty  arranging  for  reasonable 
financing. 

One  should  also  note  that  even  Eastern 
Air  lines  has  drawn  up  a  flve-vear  budget 
which  envisions  capital  exnendlturea  of  $615 
million    in    addition    to    the    recent   Airbus 


order.  Oiven  a  modest  profit,  Elastem  Is  in 
balance  with  the  addition  of  about  $312  mil- 
lion in  new  funds. 

One  other  asp>ect  of  the  airline's  financial 
standing  needs  mention.  At  the  end  of  1977, 
the  trunk  carriers  and  Pan  Am  had  cash 
assets  and  short-term  Investments  of  $1,787 
billion.  At  the  end  of  March,  1978,  the  total 
was  $1,705  billion.  Equipment  commitments 
at  about  the  end  of  January  were  $2.2  bil- 
lion, of  which  $1.4  billion  became  payable 
this  year  and  should  be  largely  met  with  cash 
on  hand  and  Internally  generated  funds. 
Since  that  time,  about  $1.6  billion  have  been 
added  to  these  commitments. 

As  of  now,  the  carriers  have  not  com- 
mitted themselves  to  significant  purchases 
of  new  generation"  equipment.  The  indus- 
try's cash  generated  from  operations  last 
year  was  about  $1,880  billion  and  may  come 
close  to  $2  billion  this  year.  Less  than  $400 
million  a  year  is  currently  needed  to  meet 
debt  retirement  obligations.  Thus,  even  after 
paying  for  new  equipment,  the  Industry 
should  be  able  to  keep  its  cash  horde  largely 
intact  In  1978. 

Assuming  a  more  moderate  earnings  leveJ 
on  average  than  the  current.  It  still  appears 
possible  for  the  trunks  to  show  a  net  cash 
flow  (after  debt  retirement)  of  as  much  as 
$14  billion  in  the  aggregate  between  now  and 
1985.  This  would  provide  an  adequate  base 
to  finance  the  contemplated  additions  to  the 
aircraft  fleet  forecast  in  all  available  major 
studies.  The  key  will  be  the  maintenance  ol 
a  reasonable  level  of  profltabllity.« 


EQUALITY    IN   AMERICA— STILL   A 
WAY  TO  (X) 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  4.  1978 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  al- 
though women  and  minorities  in  America 
have  made  great  gains  in  recent  years, 
they  still  lag  far  behind  white  males  in 
their  opportunities,  salaries,  and  overall 
position  in  society.  The  following  arti- 
cle from  the  Washington  Post  of  August 
2. 1978,  gives  a  clear  picture  of  the  situa- 
tion, and  I  wish  to  submit  it  for  the 
Record  in  order  that  my  colleagues  might 
measure  more  adequately  the  distance 
we  have  come  with  the  distance  still  to 
be  traveled. 

[Prom  the  Washington  Post,  Aug.  2, 19781 

PaoGREss  Aside,  MtNoarriEs,  Women  Seen 

Lagcinc 

(By  Alice  Bonner) 

Despite  16  years  of  measurable  progress, 
minorities  and  women  have  not  made  signi- 
ficant strides  toward  economic  and  social 
equality  with  white  men,  the  U.S.  Com- 
mission on  Civil  Rights  reported  yesterday. 

The  conclusion  came  In  a  report  that  com- 
mission members  hailed  as  unique  in  its 
comparisons  between  white  males — "the  most 
advantaged  group"  in  the  country — and  seven 
minority  groups  as  well  as  all  women. 

Similar  studies  have  generally  compared 
minorities  with  themselves  in  a  way  that 
hides  or  distorts  Inequity,  commission  Chair- 
man Arthur  8.  Flemming  noted.  He  said  the 
unusual  benchmark  of  comparison  with 
white  males  adds  the  missing  link  for  usable 
social  analysis. 

"It  gives  a  standard  answer  to  the  old 
question  of  'Compared  to  what?' "  staff 
member  Deborah  P.  Snow  said. 

The  study  also  took  into  account  more 
minority  groups  than  are  usually  included, 
and  focused  on  quality  of  life  as  an  indicator 
of  equity  rather  than  growth.  It  used  in  its 
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measurement  four  of  the  main  factors  that 
Illustrate  the  standard  of  living. 

In  education,  women  and  minorities  were 
found  to  be  more  likely  than  white  males 
to  drop  behind  In  school,  to  leave  high 
school  without  being  graduated,  to  miss  a 
college  education  and  to  work  in  Jobs  re- 
quiring less  schooling  than  they  had  ob- 
tained, the  study  found. 

For  example,  up  to  60  percent  of  all  high 
school  graduates  were  over-qualified  for 
their  jobs,  according  to  the  1976  census 
figures  used  in  the  study,  but  black  males 
were  more  than  50  percent  more  likely  to  be 
underemployed  than  their  white  cotinter- 
parts  with  diplomas.  . 

Minorities  and  women  pay  a  higher  pen- 
alty for  falling  to  continue  or  finish  high 
school  or  college  than  do  white  males,  the 
study  found.  The  11  percent  of  all  minori- 
ties who  finish  college  are  likely  to  earn 
no  more  than  85  percent  as  much  as  compar- 
ably educated  white  males.  Women  of  all 
races  can  be  expected  to  earn  less  than  70 
percent  as  much  as  white  men  similarly 
trained. 

Women  and  minority  men  more  often  are 
xinemployed,  hired  In  low  prestige  positions, 
receive  lower  annual  pay  raises  and,  in  dis- 
proportionate numbers,  live  in  poverty  more 
than  their  white  male  coimterparts.  These 
factors  often  do  not  change,  even  when  the 
Job  qualifications,  age  and  other  factors  are 
the  same  as  for  white  men,  the  study  con- 
cluded. 

Teen-age  unemployment,  usually  higher 
for  females  and  minority  group  members 
than  any  other  groups,  was  as  much  as  5 
times  that  of  white  males  in  1970  for  many 
groups,  and  went  up  to  over  8  percent  in 
some  cases  by  1976. 

The  most  severely  affected  minority  groups. 
Puerto  Rican  males  and  black  females,  were 
signficanUy  more  likely  to  be  Jobless  than 
white  male  teen-agers. 

Using  the  unemployment  statistics  as  an 
example,  the  commission  noted  that,  when 
they  are  measured  as  part  of  the  national 
population,  they  can  be  misleading. 

"Even  when  unemployment  rates  are  rela- 
tively low,  the  rates  for  blacks  and  other 
minority  groups  are  typically  twice  that  of 
[whites],"  the  report  said,  adding  that  the 
nation  tolerates  a  level  of  unemployment  (for 
minorities]  that  would  be  considered  intoler- 
able for  the  country  as  a  whole. 

Female-headed  and  minority  households 
are  still  concentrated  in  inner  cities,  gener- 
ally live  in  rented  rather  than  owned  hous- 
ing, for  which  they  spend  more  than  one- 
fourth  of  their  income,  and  live  in  over- 
crowded conditions  far  more  often  than  white 
male-beaded  families,  the  study  found. 

The  commission's  three  recommendations 
for  presidential  action,  based  on  the  report: 

A  directive  that  all  agencies  and  depart- 
ments whose  programs  affect  women  and  mi- 
norities review  the  findings  and  their  impli- 
cations. 

Orders  for  the  administration's  reorganiza- 
tion staff  to  reconsider  its  assignment  of  pri- 
mary statistical  policy  making  authority  with 
any  agency  other  than  the  Office  of  Manage- 
ment and  Budget. 

Planning  to  overcome  deficiencies  identi- 
fied by  the  commission  in  federal  statistical 
gathering  and  use  to  develop  ways  of  better 
measuring  inequities. 

Commission  Vice  Chairman  Stephen  Horn 
called  the  study  one  of  the  most  significant 
the  body  has  <K>ne.  "It  provides  an  approach 
that  we  hope  will  get  into  the  bloodstream  of 
decision-making  by  the  federal  government." 
he  said. 

Dr.  Robert  B.  Hill,  research  director  for  the 
National  Urban  League,  said  the  commis- 
sion's use  of  white  males  as  the  benchmark 
to  measure  equality  is  not  unprecedented, 
but  that  it  has  not  been  done  as  systemati- 
cally or  in  as  comprehensive  a  fashion  before. 
"We  think  that's  good,"  Hill  said.* 
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GENERAL  EXPLANATION  OP  HJl. 
13722,  A  BILL  RELATINa  TO  THE 
INDEPENDENT  CONTRACTOR 

STATUS     OP     INDIVIDUAIfl     FOR 
EMPLOYMENT  TAX  PURPOSES 

HON.  RICHARD  A.  GEPHARDT 

or  Kxssouai 
IN  THE  HOUSE  OF  REPBESEMTATIVEB 

Friday,  Auffust  4,  197t 

•  Mr.  GEPHARDT.  Mr.  Speaker,  in  the 
conference  report  accompanying  tbe 
Tax  Reform  Act  of  1976.  the  confet«es 
expressed  concern  regarding  the  han- 
dling of  cases  involving  the  status  of  an 
individual  as  an  independent  ctntractor 
or  an  employee  for  employment  tax  pur- 
poses. They  urged  that  the  Internal  Rev- 
enue Service  "to  apply  any  changed  po- 
sition or  any  newly  stated  paeitt(m  i^ch 
is  inconsistent  with  a  prior  general  audit 
position  in  this  general  subject  area  to 
past,  as  opposed  to  f  utiu%  taxable  years" 
imtil  the  completion  of  a  study  of  the 
problem  by  the  staff  of  the  Joint  Com- 
mittee on  Taxation. 

Unfortunately,  as  recently  confirmed 
in  testimony  before  the  Senate  Pinance 
Subcommittee  on  Taxation  and  Dd>t 
Management,  the  IRS  has  not  suspended 
its  processing  of  cases  as  the  conferees 
had  intended.  Witnesses  from  numerous 
Industries  testified  that  the  IRS  was  con- 
tinuing its  abrupt  departure  from  the 
longstanding  law  in  this  area.  Assess- 
ments involving  millions  of  dollars  have 
been  made  or  proposed,  and  several  busi- 
nesses have  ceased  operations  as  a  re- 
sult. Some  independent  contractors  have 
ceased  working  until  the  law  becomes 
clear  again,  and  millions  of  Jobs  are 
threatened. 

H.R.  13722  would  aUeviate  this  situa- 
tion in  two  ways.  First,  it  prohibits  the 
IRS  from  applying  a  new  or  changed  po- 
sition in  this  area  which  is  inconsistent 
with  a  general  audit  position,  regulation, 
or  ruling  in  effect  on  January  1.  1976. 
Second,  the  bill  recognizes  the  independ- 
ent contractor  status  of  Individuals 
who  have  been  treated  consistently  and 
in  good  faith  as  independent  contractors 
in  reliance  on  rulings,  cases,  past  IRS 
audit  practices,  industry  practices,  or 
the  taxpayer's  own  longstanding  prac- 
tices. 

The  bill  defines  good  faith  to  make  the 
relief  granted  specific,  adminlstrable. 
and  certain.  In  no  event  will  good  faith 
be  found  if  the  taxpayer's  treatment  of 
an  individual  as  an  independent  con- 
tractor constituted  negligoice  or  fraud. 

By  protecting  independent  contrac- 
tor status,  the  bill  preserves  the  exist- 
ence of  individual  entrepreneurs  and  in- 
dependent small  businessmen  and  wom- 
en in  the  United  States.  The  Impor- 
tance of  preserving  such  independent 
entrepreneurs  has  been  consistently  rec- 
<wnized  by  Congress.  By  continuing  the 
law  as  it  existed  before  the  IRS's  change 
in  position,  the  bill  will  also  permit  Con- 
gress to  study  this  area  free  of  the 
problems  created  by  the  IRS's  abrupt 
departure  from  longstanding  practice. 
The  independent  contractor  status  pre- 
served bv  the  bill  would  control  for  pur- 
poses of  chapters  21.  23,  and  24  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.* 


OAKKn 


UYTCTMQTnVQ  OF  RPMAP1CS 


All  mist    I.      IQn/Q 


ni  n/it  nv 


f  o'yo 


T?'VrT^T?m.TOV-rf^^TO     r^.rt    v«  v««  ^  1  «,»  w*  «« 


24550 

WILDERNESS:  "THE  EXCESS  OP 
ANY  VIRTXIE  IS  VICE" 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Augiist  4,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  would 
like  to  express  my  concern  over  the  Rare 
n  studies  being  conducted  by  the  U.S. 
Department  of  Agriculture  Forest  Serv- 
ice. Of  particular  concern  to  me  is  the 
way  in  which  all  activity  on  over  one- 
third  of  our  National  Forest  System  has 
been  halted.  I  feel  it  is  of  utmost  impor- 
tance to  speed  up  the  Rare  11  reclassifi- 
cation process  so  that  we  can  once  again 
regain  full  use  of  our  forests. 

I  think  we  need  to  more  fully  realize 
the  devastating  economic  effect  Rare  n 
could  have  in  the  West.  We  have  estab- 
lished a  need  for  more  wood  products, 
mineral  development,  and  grazing  lands; 
but  as  more  of  our  forests  are  reclassified 
as  wilderness  we  will  see  less  production 
resulting  in  even  higher  costs  for  wood 
products.  This  is  not  to  mention  the 
large  nimibers  of  people  who  will  lose 
jobs  as  mills  and  logging  operations  will 
be  forced  to  close. 

Wood  is  a  renewable  resource  that  is 
In  high  demand  by  our  society.  Some  of 
the  proposed  wilderness  areas  are  heavily 
wooded,  thus  yielding  a  relatively  low 
wilderness  value.  On  the  other  hand 
these  forests  could  be  logged  and  greatly 
increase  the  production  of  wood  products 
while  boosting  the  economy  of  the  West. 

I  feel  the  real  issue  here  is  agreeing 
on  an  equitable  balance  between  wilder- 
ness and  nonwllderness  classification. 

I  wish  to  submit  an  article  from  Amer- 
ican Forests,  written  by  Jay  Gruenfeld. 
Mr.  Oruenfeld's  knowledge  and  assess- 
ment of  the  Rare  n  studies  is  most  en- 
lightening. The  article  reads  as  follows: 
David  Is  Ooliath  Now 
(By  Jay  Oruenfeld) 

It's  a  multiple  pleasure  to  discuss  the 
roadless-area  issue.  Not  only  is  It  of  vital  im- 
portance, but  I'm  an  industrial  forestry  pro- 
fessional who  also  believes  sincerely  in  the 
value  of  Wilderness  areas.  I'm  a  wilderness 
user  to  the  point  of  addiction.  By  choice — 
usually  by  choice,  eoiyhow  (I've  been  lost  a 
time  or  two) — I  have  spent  over  200  days 
recreating  in  wilderness  in  the  lower  48 
states.  (I'm  using  a  capital  "W"  to  denote 
land  that  has  official  federal  designation  as 
wilderness.) 

This  la  not  Intended  to  be  an  exhaustive 
commentary,  reflecting  industry  consensus, 
on  Dr.  Cutler's  presentation  on  the  Roadless 
Area  Review  and  Evaluation  process.  It's  just 
some  comments  from  one  point  of  view,  al- 
though industry  people  would  agree  with 
most  of  this.  A  heavy  majority  of  forest-in- 
dustry people  believe  a  Wilderness  Preserva- 
tion System  is  necessary  and  desirable.  The 
question  is,  how  much? 

RARE  II  is  designed  to  speed  up  the  re- 
classification process,  and  Industry  is  in  total 
support  of  this  objective.  A  speedup  is  not 
beneficial,  however,  if  it  doesn't  result  in  an 
equitable  solution.  The  major  concern  of 
the  forest-products  Industry,  the  nonwllder- 
ness recreationlsts,  miners,  stockman,  and 
other  users  of  forest  land  is  not  with  the 
Roadless  Area  Review  and  Evaluation  process 
as  described  by  Dr.  Cutler  in  the  May  issue 
of  American  Forests.  It  la  with  the  possible 
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results    of    RAKE    II.    The    decision-making 
mechanism  seems  to  be  out  of  balance. 

An  observer  might  argue  that  nonwllder- 
ness benefits  will  certainly  get  fair  treatment, 
and  he  could  cite  obvious  favorable  evidence 
such  as  the  huge  need  for  wood,  a  need  which 
is  expected  to  double  by  2020.  Wood  Is  re- 
newable, has  a  tow  energy  cost,  and  the  waste 
is  even  biodegradable.  Many  communities 
are  dependent  on  trees  for  their  Jobs.  Hous- 
ing has  been  called  the  greatest  social  prob- 
lem In  the  United  States,  and  lumber  prices 
are  rising  because  of  a  wood  shortage.  Furth- 
er, non-wilderness  recreation  Is  in  far  greater 
demand  than  wilderness  recreation.  National 
Forest  ski-area  use  alone  equaled  the  total 
Wilderness  area  use  In  1976.  One  could  also 
point  out  that,  after  all,  the  public  will  be 
Involved  and  will  act  in  their  own  best  in- 
terest. So  surely  non-wlldarness  users  will  get 
a  fair  shake. 

But  consider  some  history. 

When  the  Wilderness  Act  passed  In  1964,  It 
was  to  ssms  llUe  David  whipping  Goliath.  A 
dedicated,  hard-working  minority  of  Wilder- 
ness believers  with  an  appealing  cause  had 
convinced  Congress  of  the  wisdom  of  setting 
aside  huge  areas  of  forest  land  to  provide 
primitive-wilderness  benefits.  Most  Industry 
peoole  thought  wilderness  desirable  but 
made  a  big  effort  to  keep  the  areas  smaller, 
principally  to  reduce  the  economic  Impact. 
Another  major  argument  against  wilderness 
establishment  was  the  knowledge  that  the 
huge  majority  of  people  don't  use  Wilderness 
areas.  When  they  recreate,  it's  developed 
recreation. 

The  achievement  of  getting  over  14,000 
square  miles  put  Into  Immediate  Wilderness, 
with  provision  for  massive  increases  at  the 
sacrifice  of  many  no  wilderness  benefits,  was 
a  dramatic  accomplishment.  You  could  call 
it  a  Davld-over-Gollath  victory.  But  the  pres- 
ervationist David  has  now  matured,  and,  to 
the  sUngshot-lJke  weapons  of  emotion  and 
total  sincerity,  he  has  added  sophisticated 
use  of  litigation  and  appeals,  and  the  WUder- 
nes's  System  has  now  Increaied  by  about  85 
perc3nt  to  nearly  26,000  square  miles.  He  also, 
as  Dr.  Cutler  said,  has  stopped  all  activity  on 
103,000  square  miles,  which  is  over  one-third 
of  the  National  Forest  System.  Let's  face  it, 
David  looks  a  lot  like  Goliath  now. 

One  of  my  favorite  aphorisms  Is  "the  ex- 
cess of  any  virtue  is  a  vice."  It  may  be  ap- 
plicable to  the  future  Wlldernefs  System  be- 
cause of  the  Wilderness  Goliath. 

You  may  believe  I'm  exaggerating  the  dan- 
ger of  an  unwise,  heavily  overwildernessed 
resolution  of  the  roadless-area  issue.  But 
consider  this.  Although  the  Forest  Service 
was  conducting  an  intensive  study  (Rare 
II)  of  National  Forest  roadless  area,  it  was 
possible  and  perhaps  politically  desirable 
for  Congress  to  bsrpass  this  process  and  pass 
this  year  the  Endangered  Wilderness  Act  that 
put  over  2,000  square  miles  Into  Instant 
Wilderness.  And  this  area  contained  much 
prime  timber  and  commercial  forest  land. 

As  part  of  this  Act,  one  71-square-mlle 
area,  small  by  Wilderness  standards,  was 
designated  Wilderness  even  though  most  of 
It  is  prime  timber-growing  land  and  by  most 
criteria  is  low-quality  Wilderness.  I'm  fa- 
miliar with  this  tract.  If  only  one  percent 
of  its  present  »aw-tlmber  volume  were  har- 
vested annually,  it  would  be  enough  to  build 
1,500  large  wooden  homes. 

Utilizing  one  year's  harvest  would  provide 
about  150  direct  Jobs  plus  150  or  more  in- 
direct jobs.  And  this  is  In  an  area  where  the 
employment  future  is  bleak.  If  this  timber 
were  valued  at  $12  below  the  1977  average 
for  sales  in  that  ranger  district,  it  would 
mean  that  one  of  the  costs  of  establishing 
this  Wlldernesa  is  to  sacrifice  a  direct  gross 
sales  revenue  of  $3  million  per  year  (15 
MMBF  X  $200  per  thousand  board  feet).  A 
very  high  percentage — well  over  the  60-per- 


August  U,  1978 


cent  national  aver»ge — is  net  Income  that 
would  reduce  taxes  or  otherwise  help  bal- 
ance the  budget. 

When  it  becomes  poUtlcaUy  desirable  for 
an  Administration  and  a  Congress  to  sacri- 
fice this  much  in  national  wealth  and  jobs 
in  order  to  proviAe  relatively  low-quality 
wilderness  recreation,  watch  out — It  looks  as 
though  the  system  Is  out  of  balance. 

It's  a  common  misconception  that  the  Wil- 
derness System  includes  very  little  commer- 
cially valuable  forest  land  (land  able  to 
perpetually  grow  20  cubic  feet  per  acre  per 
year  or  more  in  industrial  wood) . 

In  my  home  state  of  Idaho,  we  were  as- 
tonished to  learn  recently  that  there  are 
already  over  3,000  square  miles  of  commer- 
cial forest  land  in  our  existing  Wilderness 
and  primitive  areas.  This  means  that  almost 
two-thirds  of  theae  areas  are  composed  of 
commercial-quality  forest  land.  To  say  it  an- 
other way,  nearly  one  commercial  forest  acre 
out  of  every  six  In  Idaho  National  Forests  is 
already  in  Wilderness  or  primitive  areas.  This 
3,000  square  miles  Is  over  100  percent  greater 
than  the  total  forest  land  owned  by  the 
forest  industries  in  Idaho.  Many  Ida- 
honlans — especially  labor,  industry,  recrea- 
tion-vehicle users,  and  other  nonwllderness 
groups— think  Idaho  has  already  contributed 
its  fair  share  to  wilderness  preservation. 

Some  say  that  a  minimum  growth  capabil- 
ity of  20  cubic  feet  per  acre  per  year  is  too 
low  for  commercial  forest  land.  However,  in 
many  areas  of  Scandinavia  timber  Is  grown 
commercially  on  land  that  is  much  less  pro- 
ductive. With  Improved  management,  these 
lowerslte  lands  can  produce  50  percent  more 
than  when  unmaaaged.  Also,  many  of  the 
Idaho  lands  are  far  above  the  minimum  in 
productivity. 

In  the  long  run  the  cost  in  jobs  of  put- 
ting forest  land  Into  Wilderness  is  determined 
by  the  basic  capacity  of  the  land  to  produce 
harvestable  trees.  As  wood  value  continues  to 
rise,  it  becomes  economical  to  harvest  trees 
that  were  formerly  inaccessible. 

Our  system  requires  participation  by  citi- 
zens for  wise  action  on  major  problems  such 
as  public-land  resource  allocation.  The  pub- 
lic has  a  great  deel  of  common  sense,  but 
common  sense  functions  well  only  when  it 
can  be  used  with  basic  facts.  On  the  road- 
less-area Issue,  the  public  doesn't  have 
enough  basic  facts.  This  is  partly  due  to 
an  underfunded  communications  Job  by 
industry. 

Here  are  just  a  few  of  the  facts  that,  in 
my  opinion,  should  be  considered  in  reach- 
ing a  balanced,  equitable  allocation  of  the 
National  Forest  roadless  areas. 

1.  The  basic  sti»ngth  of  our  civilization 
still  rests  in  our  sblllty  to  produce  energy, 
minerals,  building  materials,  fibers,  chemi- 
cals, and  foods  through  the  application  of 
capital,  science,  technology,  and  labor  to 
natural  resources. 

2.  There  are  already  nearly  26,000  square 
miles  of  congresslonally  established  Wilder- 
ness. 

3.  A  Wilderness  Preservation  System  is 
unique  to  the  United  States.  It's  a  sign  of 
affluence  and  of  a  new  country  with  a  pi- 
oneering history. 

4.  There  are  hundreds  of  thousands  of 
square  miles  of  wilderness  in  Canada  and 
Mexico.  This  is  part  of  the  existing  wilder- 
ness resource  and  should  be  considered  when 
determining  the  optimum  size  of  our  domes- 
tic system. 

5.  National  ForeEt  timber  sales  have  been 
declining.  They  are  now  well  below  the 
allowable  harvest,  which  itself  is  considered 
by  most  professional  foresters  to  be  set  at 
a  very  conservative  level. 

6.  Delay  in  releasing  roadless  areas  for 
harvest  hurts  Industry,  increases  forest- 
product  prices,  onuses  inflation,  and  has 
contributed  to  mill  closures  and  unemploy- 
ment. 
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7.  It  is  profitable  for  the  Forest  Service 
to  sell  timber.  In  fiscal  year  1977  over  60  per- 
cent of  the  income  from  total  National  For- 
est timber  sales  was  net  contribution  to  the 
treasury  after  deducting  timber-sales  ex- 
pense and  all  road  costs.  The  timber-sale 
income  of  $625  million  made  up  over  90 
percent  of  the  total  National  Forest  Income 

8.  Replacing  timber  put  into  Wilderness 
by  Intensifying  management  on  the  better 
sites  sounds  better  than  it  is.  Harvesting 
a  cost-free  Creator-given  tree  usually  pro- 
vides a  high  net  profit  to  the  national  treas- 
ury. This  keeps  taxes  down  and  provides 
wealth  that  can  be  distributed  the  way 
society  wants. 

Intensifying  management  might  mean  in- 
vesrtlng  heavily  in  improved  site  preparation, 
fertilizing  the  trees,  and  supporting  these 
costs  at  a  high  rate  of  Interest.  Usually  this 
means  that  you  are  paying  a  high  cost  (in 
the  form  of  taxes  or  foregone  benefits,  etc.) 
for  not  harvesting.  Forest  fertilizers  and 
other  intensive  forestry  aotivltles  cften  have 
a  high  energy  cost;  the  most  common  forest 
fertilizer  is  an  oil  derivative. 

9.  Urbanites  especially  do  not  realize  that 
many  thousands  of  square  miles  are  avail- 
able for  wilderness  experience  in  areas  man- 
aged primarily  for  nonwllderness  benefits. 
Urbanites  do  understand  that  there  are  peo- 
ple who  can  have  a  pleasurable  "wilderness" 
experience  in  a  Forest  Service  campground 
but  would  experience  fear  on  boredom  In  a 
big-"W"  Wilderness. 

These  are  facts  that  the  citizenry  needs 
to  hear  before  voicing  an  opinion  on  the 
value  of  tradeoffs. 

Now  for  some  comments  with  which  some 
of  you  may  not  agree.  Please  accept  them  as 
the  honest  beliefs  of  a  wilderness  addict  who 
also  believes  in  the  American  system. 

Prom  personal  conversations.  I  know  that 
Rupert  Cutler  and  I  agree  on  the  necessity 
for  a  quality  Wilderness  Preservation  System. 
Although  quality  is  a  relative  term,  he  and 
I  do  agree  on  two  general  points: 

In  the  West  at  least,  other  than  as  a  sort 
of  frame  for  the  pristine  picture,  heavily 
timbered  commercial  forest  land  has  rela- 
tively low  wilderness  value.  And  the  cost  of 
the  frame  should  be  In  balance  with  the 
value  of  the  picture. 

There  is  relatively  little  wilderness  use  of 
solid-forested  areas,  although  their  people- 
carrying  capacity  is  high. 

In  the  long  term  the  Wilderness  System  will 
survive  best  If  it  does  not  Include  large  areas 
of  low-quality  wilderness  that  have  signifi- 
cant value  for  other  uses.  In  the  future, 
low-quality  wilderness  areas  will  be  vulner- 
able to  dismemberment  under  Increasing 
demands  for  shelter,  energy.  Jobs,  and  other 
needs. 

About  five  years  ago  I  noted  an  Interesting 
sociological  wilderness  statistic  based  on  ex- 
tensive observations.  Since  then  this  sta- 
tistic has  assumed  increasing  validity  as  I've 
continued  my  use  of  wilderness. 

The  fact  is  this:  in  over  200  days  of  wil- 
derness use,  I  have  never  seen  a  black  per- 
son. It's  true  that  you  don't  usually  see 
many  people  in  wilderness  areas,  but  200 
days  is  a  long  time  and  I've  seen  many  peo- 
ple. I'm  including  people  seen  at  the  trail- 
head  parking  lots.  This  fact  has  some  ob- 
vious Implications  in  the  allocation  of  Na- 
tional Forest  roadless  areas : 

Most  blacks  and  other  people  are  In  the 
East;  Wilderness  areas  are  almost  entirely  in 
the  West.  Thus  the  relative  need  for  Wil- 
derness is  greatest  in  the  East. 

Putting  commercial  forest  land  into  Wil- 
derness tends  to  reduce  the  timber  supply 
and  consequently  increases  housing  costs. 
Blacks  as  a  group  have  above-average  hous- 
ing needs  and  below-average  Incomes.  This 
fact  and  similar  ones  must  be  considered 
in  determining  what  is  an  equitable  balance 
between  wilderness  and  nonwllderness. 
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As  a  new  member  of  the  council  that 
guides  the  Society  of  American  Foresters, 
I'm  especally  aware  of  the  role  professional 
foresters  must  play  to  help  achieve  a  rea- 
sonable solution  to  the  roadless-area  issue. 

The  Society  of  American  Foresters  states 
that  it's  our  professional  responsibility  to 
"use  the  knowledge  and  skills  of  the  pro- 
fession to  benefit  society."  In  my  opinion, 
part  of  thU  responslbUity  is  that  professionals 
have  a  special  obligation  to  represent  the  "si- 
lents."  The  sllents  are  those  whose  interests 
are  affected  but  who  for  some  reason  are 
inactive.  It's  too  simplistic  to  say  they  de- 
serve what  they  get.  Dr.  Cutler  and  I.  as 
foresters,  have  a  professional  ethical  commit- 
ment to  sound  land-use  and  forest-manage- 
ment decisions.  Professionals,  when  they 
have  the  facts,  have  an  obligation  to  tem- 
per imiform?d  public  opinion  with  profes- 
sional judgment,  even  when  this  takes  a 
great  deal  of  political  courage.  Tt's  awfully 
easy  to  abdicate  professional  forestry  respon- 
sibility and  lust  count  heads. 

The  end  result  of  the  RARE  II  process, 
Dr.  Cutler  states.  U  for  the  Forest  Service 
to  recommend : 

.  ( 1 )  Which  roadless  areas  should  be  aaded 
to  the  Wilderness  Preservation  System. 

(2)  Which  areas  should  be  managed  fo: 
such  nonwllderness  uses  as  developed  recrea- 
tion, timber  production,  and  manipulation 
of  vegetation  for  wildlife. 

(3)  Which  areas  require  further  study. 
This  is  a  challenge  to  all  of  us  who  will 

have  input  to  the  process.  It  is  a  special 
challenge  to  the  professionalism  of  the  For- 
est Service.  If.  for  example,  after  all  this 
time  and  study,  category  3  contains  large 
areas  of  valuable  commercial  forest  land,  the 
National  Forest  professionals  will  have  abdi- 
cated a  decision-making  responsibility,  for 
as  Dr.  Cutler  said  last  month  in  Amkricam 
Forests : 

"Without  answers  now,  the  disorder  of  a 
piecemeal  approach  will  continue  to  add  un- 
necessary costs  to  the  already  overburdened 
taxpayer  and  prevent  industries  and  commu- 
nities dependent  on  National  Forests  from 
establishing  long-range  plans  and  making 
needed  investments." 

I  don't  know  for  sure  whether  the  preser- 
vationist David  has  become  a  Goliath,  but  I 
do  know  that  things  havp  changed  dramati- 
cally and  appear  to  be  overbalanced  against 
developed  recreation,  wildlife-habitat  man- 
agement, timber  harvest,  and  other  nonwll- 
derness benefits. 

Value-tradeoff  discussions  tend  to  dwell 
mostly  on  wilderness  values  compared  to  for- 
est-product values.  Other  nonwllderness  val- 
ues are  sometimes  the  most  important. 

In  1976  recreational  use  was  27  times 
greater  outside  the  National  Forest  Wilder- 
ness System  than  within.  A  spokesman  for  a 
recreational-vehicle  user  group  warned: 

"RARE  II  could  be  an  effective  tool  for 
curbing  piecemeal  and  excessive  wilderness 
designations.  It  could  also  mean  a  dramatic, 
massive,  and  permanent  loss  of  areas  impor- 
tant to  recreational-vehicle  use." 

Wildlife  is  another  valuable  part  of  Wil- 
derness recreation,  but  habitat  management 
is  necessary  to  optimize  the  management  of 
most  wildlife.  This  cannot  be  done  easily  in 
Wilderness  but  Is  often  compatible  with  tim- 
ber harvest. 

There  is  yet  another  dimension  to  the 
roadless-area  issue.  States  the  Executive 
Secretary  of  the  Idaho  Mining  Association: 

"One  of  the  most  serious  and  perhaps  least 
understood  faults  or  deficiencies  of  the 
RARE  II  process  Is  its  failure  to  recognize 
and  to  give  appropriate  consideration  to  the 
third  dimension — the  depth  dimension — of 
the  land.  The  evaluation  techniques  now  be- 
ing employed  to  distinguish  between  wilder- 
ness and  nonwllderness  areas  do  not  provide 
for  measuring  the  value  of  subsurface  min- 
eral resources  that  may  lie  concealed  within 
this  third  dimension.  Decisions  made  with 
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only  a  partial  knowledge  of  the  values  la- 
volved  are  likely  to  be  faulty  and  could  cause 
more  serious  problems  than  they  solve." 

I  suspect  that  the  cooler  heads  In  the  mid- 
dle of  the  environmental  movement  recog- 
nize that  their  Goliath -size  strength  must  be 
constrained  or  the  nation  wiU  suffer  an  un- 
necessary and  wasteful  reducUon  In  the  pro- 
ductivity of  Its  natural  resources.  Also,  labor, 
industry,  and  other  users  of  nonwllderness 
need  to  wake  up  some  sleeping  glante  and 
find  some  Davids  In  order  to  assure  that  the 
final  decisions  are  in  the  national  Interest. 

Senator  Prank  Chureh  has  said  that  the 
original  congressmen  and  envlromnentallsts 
who  were  instrumental  in  p«««<ng  the  Wild- 
erness Act  had  no  idea  that  the  WUderness 
Preservation  System  would  reach  its  now- 
probable  size.  The  1976  programs  prepared 
under  the  Resources  Planning  Act  project  a 
National  Forest  Wilderness  System  of  43.000 
square  mUes  by  the  year  2000.  roughly  a  116 
percent  Increase  over  the  1976  total.  The 
timber-sale  program  for  2000  Is  projected  at 
19.9  billion  board  feet,  a  128  percent  increase 
over  the  1976  volume  sold.  However,  timber 
sales  decreased  In  "76  and  "77 — ^partly  because 
of  the  roadless-area  freeze.  It  now  appears 
that  the  Wilderness  goal  for  the  year  2000 
will  be  achieved,  but  radical  changes  must  be 
made  to  reach  the  timber  goal. 

Some  of  you.  I'm  sure,  feel  as  I  do  that  the 
time  has  come  to  put  a  ceUlng  on  the 
amount  of  National  Forest  land  devoted 
solely  to  Wilderness.  It's  time  to  do  other 
things.  There  U  some  logic  in  saying  that  the 
26.000  square  miles  of  National  Forest  cur- 
rently In  Wilderness  Is  surely  enough  for  the 
relatively  few  of  us  who  use  it.  But  this  an 
emotional  political  Issue,  not  one  principally 
of  logic.  Compromise  U  necessary.  Therefore 
I  personally  would  support  the  Resources 
Planning  Act's  1976  program  goals,  which 
provides  for  an  ultimate  Wilderness  System 
of  about  43.000  square  miles  and  an  Increase 
in  timber  harvest  and  other  resource  bene- 
fits. This  should  be  enough  Wilderness,  and 
the  resource  loss  wUl  be  endurable  If  the 
areas  are  chosen  carefully. 

The  following  analogy  expresses  how  most 
of  my  coworkers  in  the  woods  and  mills  feel 
about  determining  the  balance  between 
WUderness  and  other  uses  and  how  to  select 
Wilderness  areas: 

"We  need  wood,  jobs,  and  recreation.  The 
forest  is  a  factory  producing  wood,  jobs  and 
recreation.  To  get  more  Wilderness,  don't 
shut  down  the  factory."^ 


DOLLAR  CRISIS  RIGGED  TO  SELL 
OUT  U.S.  SOVEREIGNTY 

HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVE 
Friday,  Auffust  4,  1978 
•  Mr.  S^MMS.  Mr.  Soeaker.  The  Spot- 
light newspaper  recently  published  an 
article  which  I  would  like  to  caD  to  the 
attention  of  my  colleagues. 

In  conjunction  with  The  Spotlight 
article,  I  would  like  to  quote  some  of  the 
remarks  made  by  Senator  Harrt  P 
Byrd,  Jr.,  on  the  floor  of  the  Senate  on 
August  2  concerning  our  national  debt: 

MUUons  Of  citizens,  banks,  pension  plans 
companies,  and  local  governments  own  the 
debt.  If  these  accounts  were  not  honored, 
there  would  be  a  national  catastrophe.  Our 
money  and  banking  system  would  be  crip- 
pled. If  not  destroyed,  and  so  would  aU  of 
those  who  ultimately  hold  the  debt.  Further- 
more, foreign  ownership  of  that  debt  Is 
steadUy  Increasing.  During  the  lO-year  period 
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from  1008  to  tbe  present,  our  foreign  debt  has 
Increaoed  more  than  tenfold.  In  1968  the  debt 
held  by  foreign  sources  was  til  billion,  while 
today  foreign  governments  hold  $120  billion 
of  VS.  bonds  or  notes. 

Of  the  current  foreign  debt,  about  66  per- 
cent consists  of  short-term  securities  matur- 
ing In  1  year  or  less.  As  of  April,  1978,  foreign 
ofllclal  accounts  held  94  percent  of  the  $120 
billion  in  debt  securities  owned  by  foreigners. 
The  major  foreign  holdings  of  our  public 
debt  aggregated  by  country  include  the  fol- 
lowing: Germany,  $31.3  billion;  Japan,  $24.5 
billion;  Middle  East  and  African  oil  export- 
ing countries,  $16.1  bUUon;  and  United  King- 
dom, $9.4  billion.  So,  Mr.  President,  $120 
billion  of  our  notes  and  bonds  are  held  by 
foreign  governments. 

Entirely  separate  from  that,  there  are  float- 
ing throughout  Europe  $375  billion  Euro- 
dollars, and  those  are  dollars  owned  by  In- 
dividual foreign  persons.  The  Federal  Gov- 
ernment must  realize  that  it  cannot  con- 
tinue to  spend  without  some  day  having  to 
meet  Its  obligations. 

The  magnitude  of  our  debt  and  Its  burdens 
upon  our  citizens  Is  demonstrated  by  the  cost 
of  servicing  the  debt.  The  gross  interest  for 
the  Federal  debt  for  fiscal  year  1979  is  esti- 
mated to  be  $56  billion.  This  is  almost  30 
percent  of  the  total  receipts  to  be  collected 
from  personal  Income  taxes.  Let  us  put  that 
another  way.  Of  every  income  tax  dollar  paid 
by  the  individual  income  taxpayers  of  our 
Nation,  30  cents  goes  to  pay  the  interest  on 
the  debt.'  The  Interest  cost,  at  $56  billion,  is 
more  than  the  combined  1979  estimated  ex- 
penditures for  the  Departments  of  Com- 
merce, Housing  and  Urban  Development,  In- 
terior. Labor,  and  Energy.    .  .  . 

More  and  more  of  oiu:  resources  are  de- 
voted to  Oovenunent  activities,  at  the  ex- 
pense of  our  private  economy.  Uncontrolled 
Government  spending,  and  the  resultant 
huge  deficits  and  debt,  continually  feed  the 
fires  of  inflation.  Expenditures  must  be  paid 
for  either  by.  direct  taxes  or  by  Inflation.  .  .  . 
Despite  widespread  pay  Increases,  the  median 
family  Income  In  the  United  States  in  1977. 
after  discounting  Inflation,  was  almost  exact- 
ly the  same  as  It  was  m  1973  and  only  slightly 
above  what  It  was  In  1969.  By  way  of  contrast, 
median  family  Income  In  real  dollars  rose  by 
36  percent  In  the  1960's. 

Mr.  Speaker,  the  Spotlight  article, 
written  by  Oeorge  Nicholas,  follows: 

[From  Spotlight,  Aug.  14,  1978] 

Dollar  Crisis  Rigged  To  Sell  Oirr  U.S. 

Sovereignty 

[By  George  Nicholas] 

Vigilant  and  thoughtful  patriots  who  have 
recognized  the  purpose  underlying  Washing- 
ton's foreign  policy  for  what  it  is — the  sur- 
render of  America's  historic  hegemony  and 
the  submerging  of  national  sovereignty  in 
world  government— have  been  divided  and 
unsure  about  the  means  which  would  be  used 
in  putting  over  this  plan. 

Now,  however,  the  shocking  fall  of  the  dol- 
lar and  the  crisis  in  U.S.  leadership  are  be- 
ginning to  expose  the  outline  of  the  clandes- 
tine master  plan  to  subordinate  America  to 
International  authority. 

The  megabankers.  corporate  financiers  and 
Rockefeller  housecallers  who  control  the 
Council  on  Foreign  Relations— and  thus 
Washington's  strategic  policies — simply  in- 
tend to  sell  America  retail. 

Some  of  the  milestones  on  this  road  to 
perdictlon  uncovered  by  The  Spotlight's  con- 
tinuing investigatioit  are: 

Foreigners  have  been  holding  prowlns:  pro- 
portions of  our  national  debt.  More  than  43 
billion  dollars  In  Treasury  obligations  were 
sold  to  foreign  buyers  In  fiscal  1977.  Tn  the 
U.S.  government  securities  market  foreigners 
are  now  the  largest  customers;  In  the  com- 
ing fiscal  year  debt  service  (i.e.  interest  owed) 
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to  overseas  holdere  of  U.S.  debt  Instruments 
win  be  the  second  largest  cause  of  our  pay- 
ment deficits — almost  half  as  large  as  tbe 
deficit  Incurred  by  importing  overpriced  oil. 

This  Is  because  government  loans  held  by 
foreigners  now  exceed  the  holdings  of  all 
U.S.  conunercial  banks — even  those  of  the 
Federal  Reserve.  Tills  concealed  arrangement 
between  American  and  foreign  megabanks 
means  that  foreign  financiers  have  come  to 
wield  ominous  leverage  and  potentially  de- 
cisive influence  oyer  the  U.S   economy. 

Huge  American  land  and  farm  tracts  are 
being  sold  to  unknown  foreign  holders  at 
such  dangerous  rates  that  state  legislatures 
have  scheduled  Investigations  of  foreign  land 
purchases  in  11  states  from  California  to 
New  York.  Until  the  result  of  some  of  these 
hearings  from  the  largest  states  are  In,  there 
are  no  definite  figures  on  the  speed  and  ex- 
tent to  which  American  land  Is  slipping  un- 
der foreign  ownership  and  domination. 

One  knowledgeable  source  Interviewed  by 
The  Spotlight  estimated  that  during  the  last 
12  months  foreign  acquisitions  of  American 
land  have  Increased  eight-fold — a  startling 
figure  which  may  prove,  moreover,  a  low  es- 
timate. 

Consplratorlally  covered  sales  of  U.S.  do- 
mestic businesses,  corporations  and  holding 
companies  to  foreigners  are  also  Increasing 
apace.  How  such  hidden  transactions  are  en- 
gineered often  in  contravention  of  American 
law  was  vividly  demonstrated  earlier  this 
year  by  the  case  of  Bert  Lance,  who  was 
found  to  have  set  up  a  secret  consortium  of 
British  and  Middle  Eastern  moneymen  to 
buy  up  the  stock  of  a  large  Washington  bank 
holding  corporation.  Although  the  facts  as 
they  came  to  light  clearly  suggested  viola- 
tion of  the  Richardson  Act — a  law  enacted 
specifically  to  bar  conspiratorial  corporate 
takeovers — Bert  Lance  and  his  confederates 
succeeded  unscathed. 

The  sharp  fall  of  the  dollar  on  all  Interna- 
tional money  markets — giving  the  lie  to  both 
the  official  spokesmen  and  the  Establishment 
media  who  announced  the  Bonn  summit 
meeting  a  "success" — further  aggravated  and 
accelerated  these  ominous  trends.  Foreign 
Interests  embarked  on  a  new  wave  of  acquisi- 
tion, buying  up  America's  assets  with  cheap 
American  currency.  And  while  American 
wage-earners  watch  the  deepening  crisis  with 
apprehension,  U.S.  banks  chalk  up  wlrdfall 
super-profits,  "American  banks  have  made 
immense  profits  on  the  fall  of  the  dollar," 
said  a  German  economist  Interviewed  by 
The  Spotlight  In  New  York.  "I  guess  this 
year  the  plight  of  the  United  States  does  not 
really  concern  them.  After  all  they  are  all 
multinational  corporations  now." 

Just  how  heavily  U.S.  banks  have  become 
Involved  In  making  millions  of  dollars  of 
loans  and  then  concealing  the  lion's  share 
of  their  take  from  U.S.  authorities  has  been 
revealed  by  a  former  high  bank  official,  now 
being  Interviewed  by  SEC  Investigators  in 
New  York.  The  Spotlight  has  learned  from 
well  placed  sources  that  David  Edwards,  a 
vice  president  of  Citibank — the  New  York 
megabank  which  ranks  as  the  nation's 
largest  International  bank — told  SEC  au- 
thorities that  Citibank,  using  the  latest  com- 
puter technology  and  ultrasophlstlcated 
worldwide  electronic  money  transfer  net- 
work, concealed  lt«  foreign  currency  dealings 
and  its  skyrocketing  super-profits  from  U.S. 
regulatory  and  tax  authorities. 

According  to  Edwards,  Citibank  kept,  in 
effect,  two  sets  of  books  to  be  able  to  mini- 
mize Us  foreign  exchange  earnings  and  to 
distribute  the  profits  to  tax  haven  branches 
In  Panama  and  Nassau.  By  falsely  reporting 
contrived  losses  from  multl-mllllon  dollar 
currency  transactions  in  Europe,  Citibank 
evaded  taxes  on  its  super-profits. 

Furthermore,  aocordlng  to  Edwards,  Citi- 
bank set  up  huge  secret  currency  caches  in 
Its  Bahamas  and  Nassau  branches  where 
enormous  profits  from  currency  deals  were. 
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as  bank  terminology  has  it,  "parked."  Ac- 
cording to  Edwards,  the  "parking"  transac- 
tions were  described  tn  a  confidential  mem- 
orandum which  he  handed  over  to  SEC  In- 
vesti-ators.  This  confidential  memorandum 
dealt  with  the  way  In  which  Citibank's  New 
York  office  could  gain  "full  control"  over  the 
currency  parking  transaction. 

The  memorandum,  which  was  written  in 
early  1976  by  Paolo  Cugnasca,  a  vice  presi- 
dent of  Citibank  in  charge  of  the  Interna- 
tional money  mark«t  division,  suggested 
that  the  parking  of  foreign  exchange  posi- 
tion "should  be  kept  secret"  and  should  "un- 
der no  circumstances"  be  identified  to  out- 
siders or  to  U.S.  authorities.  The  exact 
amount  of  funds  which  were  transferred  In 
such  "profit  parking  operations"  to  unregu- 
lated Panama  and  Nassau  branches  for  Citi- 
bank Is  not  yet  known. 

However,  Informed  sources  point  out  that 
the  practice  of  "parktag"  multi-million  dol- 
lar super-profits  is  a  common  practice 
shared  by  all  major  U.S.  banks  which  main- 
tain offshore  branchee  in  unregulated  loca- 
tions such  as  Panama  or  the  Bahamas  pre- 
cisely for  this  purpose. 

To  explore  the  background  of  this  mount- 
ing crisis.  The  Spotlight  has  held  a  series 
of  Interviews  and  informal  discussions  with 
European  economic  and  monetary  experts  in 
New  York. 

"By  Illegally  'parking'  their  profits  abroad," 
observed  a  German  journalist  who  writes  on 
economics  for  West  Germany's  largest  pub- 
lishing syndicate,  "the  big  U.S.  banks  and 
multinational  corporations  undermine  their 
own  national  economy  on  two  separate 
fronts. 

'First,  profits  which  are  'booked  offshore' 
represent  a  hemorrhaging  revenue  drain  for 
the  United  States.  Second,  by  speculating 
against  their  own  naUonal  currency — selling 
their  own  patrimony  short  as  it  were — the 
big  banks  give  a  terrible  example  of  un- 
scrupulous greed,  of  lack  of  confidence  in 
the  strength  of  their  own  economy,  of  profits 
over  patriotism.  And  this  hurts  the  dollar 
more  than  anything:  it  helps  lower  its 
value." 

"The  most  shocking  aspect  of  all  this,"  re- 
marked a  young  French  monetary  con- 
sultant, "Is  the  way  the  American  journalists 
refuse  to  deal  with  it.  We  French  used  to  say 
that  we  have  the  world's  most  venal  and 
manipulative  newsp^ers,  but  after  this  I 
must  hand  the  prize  for  massive  coverup  to 
the  American  media." 

"It's  incredible — the  international  mone- 
tary system  is  in  ruins:  the  dollar  is  nearly 
destroyed;  the  world  faces  a  severe  depres- 
sion, perhaps  a  great  crash,  and  the  news- 
papers and  the  networks  here  refuse  to  give 
the  American  public  even  a  glimpse  of  the 
truth.  It's  the  greatest  journalistic  coverup 
In  history — absolutely  incredible." 

"I  agree  that  the  U.S.  public  is  being 
manipulated  by  means  of  an  unprecedented 
coverup,"  remarked  a  German  policy  analyst 
to  this  reporter.  "At  first  It  was  probably 
Just  a  'gentleman's  agreement'  among  top 
publishers  and  network  executives  to  'kill' 
this  story.  But  now  they  are  trapped  in  their 
lies  and  the  coverup  is  fueled  by  desperation. 
If  Americans  knew  the  true  state  of  affairs, 
there  would  be  a  national  bank  panic — or  a 
political  rebellion  immediately.  By  com- 
mitting large  assets  to  hazardous  currency 
speculation  against  the  dollar,  the  large 
American  banks  make  disaster  inevitable  for 
the  U.S. 

"It's  a  no-win  game.  If  the  banks  make 
millions,  as  they  are  doing  now,  the  dollar 
loses  and  ultimately  America  will  be  up  for 
sale  to  the  highest  bidder.  If  the  banks  lose, 
they  face  ruin  and  the  U.S.  taxpayer  must 
wade  in  to  rescue  them— to  the  tune  of  htm- 
dreds  of  billions.  And  it  wUl  all  shortly  col- 
lapse if  neither  of  the  above  occurs  for 
American  banks  are  Increasingly  relying  on 
petrodollars  for  their  currency  and  loan  po- 
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sltions  and  an  estimated  60  billion  of  these 
petrodollars  are  short-term  deposits  from  the 
richest  oil  producing  countries. 

"The  day  these  deposits  are  withdrawn,  tbe 
banks  are  through.  Of  course  now  that  the 
OPEC  countries  have  dropped  the  dollar, 
that  day  of  reckoning  is  drawing  ever 
nearer,"  said  the  German. 

"I  agree  with  my  German  and  French 
friends,"  said  a  British  economic  writer, 
"Americans  must  see  through  this  un- 
precedented press  coverup.  They  must  con- 
front what  they  fear  most:  another  great 
crash,  worse  than  the  1929  one,  and  stop  the 
selling  off  of  their  national  assets  right  now 
before  it  is  too  late."« 


PLYING  HIGH  IN  OSHKOSH 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  4.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  it  has 
been  my  honor  this  week  to  represent 
the  busiest  airport  in  the  world,  Wittman 
Field  in  Oshkosh.  Since  1970,  Wittman 
Field  has  been  the  site  of  the  annual  Ex- 
perimental Aircraft  Association  Ply-In. 
The  fly-in  has  brought  about  400,000 
flying  enthusiasts  to  Oshkosh  this  week 
alone.  Wittman  Field  is  three  times 
busier  than  Chicago's  O'Hare  Field,  the 
world's  busiest  airport,  with  an  average 
of  10,000  planes  landing  and  taking  off 
daily. 

Every  kind  of  plane  imaginable — and 
some  truly  stretch  the  imagination — is 
likely  to  be  seen  during  the  week.  And 
those  attending  represent  a  cross  section 
of  America,  steelworkers,  mechanics, 
policemen,  psychiatrists,  engineers,  even 
Congressmen.  Such  distinguished  col- 
leagues as  Jim  Lloyd,  Dale  Milford,  and 
Barry  Goldwater,  Jr.,  have  participated 
in  the  fly-in. 

In  today's  Washington  Post,  Tom  Zito 
has  an  excellent  piece  capturing  the 
flavor  of  the  fly-in.  It  will,  I  am  sure,  be 
of  interest  to  all  who  read  the  Record. 
The  article  follows: 

Flying  High  in  Oshkosh  :  Where  Aviation 

Madness  Takes  Wing 

(By  Tom  Zito) 

OsKKOSH,  Wis. — When  two  or  three  pilots 
get  together  on  the  ground,  it's  called  hangar 
fiylng,  a  euphemism  for  Internal  yammering 
about  the  time  this  radio  went  out.  or  the 
time  that  landing  gear  didn't  come  down  or 
when  that  controller  at  Dulles  wouldn't  let 
so-and-so  do  you  know  what . .  . 

When  400,000  fiylng  enthusiasts  get  to- 
gether, as  they  have  here  since  last  weekend, 
call  It  certified  aviation  monomania.  Osh- 
kosh is  usually  known  for  the  overalls  it 
manufacturers;  during  the  first  week  of  Aug- 
ust it  becomes  pilot  heaven. 

Where  else,  for  instance,  would  thousands 
of  people  sit  under  trees  escaping  the  heat 
of  the  day  by  listening  to  communications 
with  a  control  tower  on  their  portable 
radios? 

"Bonanza  38125,  you're  ninth  for  the  ap- 
proach, follow  the  blue  and  white  home- 
built  with  the  rear  engine." 

It's  the  stuff  that  separates  the  putters 
from  the  filers.  On  an  average  day  here  up 
to  10,000  planes  land  and  take  off  making 
Wittman  Field  three  times  busier  than  Chi- 
cago's O'Hare,  the  world's  busiest  airport. 
It's  so  busy  here  that  you  can  develop  New 
York  subway  paranoia,  a.k.a.  convention 
dread — the  fear  you're  going  to  run  into  the 
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one  person  In  a  mlUlon  you  don't  want  to 

Consider  Jim  Gelrg.  who  flew  800  mUes 
nere  irom  Connecticut  in  his  Citabrla  to  get 
a*ray  irom  his  hometown  flying  buddies.  He's 
c.ear  vo  lana,  pulls  off  tha  runway,  hops  out 
oi  nls  plane  and  discovers  his  tie-down  neigh- 
bor from  oanbury  Airport  is  right  behind 
him. 

Year  around.  Oshkosh  is  the  home  of  53,000 
rediaents,  many  of  them  metal  workers  and 
wood  processors.  The  town  lies  in  the  center 
of  Wisconsin's  fiat,  lake-spotted  summer  va- 
cation area,  about  75  miles  northwest  of  MU- 
waukee.  Although  it's  visited  by  more  fliers 
man  any  other  group  of  people,  the  city  Is 
best  known  for  its  gray  and  whlte-strlped 
Oshkosh -by -Gosh  overalls. 

The  Experimental  Aircraft  AssoclaUon. 
which  sponsors  the  Fly-In,  began  coming 
here  in  1970,  after  two  previous  sites  had  be- 
come too  smaU.  The  flrst  annual  Ply-In,  a 
quarter  of  a  century  ago,  was  held  at  Mil- 
waukee's Tlmmerman  Field.  About  40  planes 
showed  up.  By  I960  crowds  forced  the  event 
to  Rockford,  111.  Ten  years  later  industrUl- 
Ization  around  that  aliport  forced  the  second 
move. 

With  all  the  take-offs  and  landings — 
they  re  called  •operations"  in  the  trade — 
there  are  bound  to  be  a  few  mishaps.  And  the 
pilots  here,  like  most  pilots,  don't  Ulk  about 
them.  They  don't  talk  about  the  handful  of 
people  who  have  died  in  accidents  here  this 
week  and  they  don't  talk  about  the  crash  of 
Virginia  Senate  candidate  Richard  Oben- 
shain  Wednesday  night.  It's  an  unwritten 
code:  Anything  U  fodder  for  conversaUon 
except  death. 

While  virtually  all  of  the  people  here  are 
?vlation  nuts,  they  do  represent  a  broad 
sample  of  America — a  steelworker  from  Bir- 
mingham: a  psychiatrist  from  Boston;  an 
aeronautical  engineer  up  from  Cape  Canav- 
eral; a  car  mechanic  from  Montana;  a  United 
Airlines  pilot;  a  city  cop  from  Macon,  Ga. 

For  30  minutes  a  man  from  St.  Paul  and 
five  other  pilots  fly  their  make-believe  planes 
on  a  course  to  runway  36  at  New  Jersey's 
Peterboro — they're  trying  out  a  filght  simu- 
lator in  the  gymnasium-sized  exhibit.  It's 
a  circuitous  path — through  a  standard  in- 
strument approach  the  commercial  pilots  fly 
every  day— and  at  the  end  of  It  all.  a  man 
running  the  computer  says  a  little  nervously. 
"I  wouldn't  get  into  a  plane  with  any  of 
these  guys" — all  of  whom  are  pilots. 

"Well."  says  St.  Paul,  "that's  why  I  do  it 
for  pleasure.  Anybody  who's  fiylng  to  New 
_  Jersey  is  crazy." 

Down  the  row  a  guy  from  Bozeman,  Mont.. 
Is  talking  about  how  he  and  his  brother  got 
Interested  in  fiylng  during  World  Wir  n. 

"That  was  It,"  he  said.  •The  ultimate  way 
you  could  prove  you  were  a  man — shooting 
[someone]  out  of  the  sky.  I  was  a  failure.  I 
couldn't  pass  the  camoufiage  test.  Thaff 
to  say  I  couldn't  read  things  printed  in 
funny  colors  [he's  color  blind]  so  I  couldn't 
keep  up  with  my  brother  who  went  into  the 
service.  I  had  to  learn  on  my  own.  He  gr' 
out  and  got  a  Job  as  an  ag  pilot  [sprayln- 
crops].  He  did  that  for  almost  30  years  an'" 
only  had  one  accident.  Flew  his  plane  into 
the  trees.  He  got  out  and  had  about  10  feet 
to  Jump  down  and  he  slipped  on  the  wing. 
fell  and  broke  his  collar  bone.  Damn,  tha' 
wasn't  the  only  time  Roger  wasn't  careful. 
He  said  the  reason  he  was  so  safe  all  those 
years  was  that  he'd  never  fiy  under  power 
lines,  like  most  sprayers  do." 

There's  a  man  here  who  Invented  what  hr 
calls  the  fiytog  car,  which  he  brought  alone. 
You  land  the  thing  and  In  10  minutes  thr 
wings  are  off  and  the  propeller  shaft  is 
connected  to  the  wheels — presto — you've 
got  a  car  on  your  hands.  "You  never  hav- 
to  have  anyone  come  out  to  the  airport  to 
pick  you  up,"  he  said. 
And    there's    a    man    from   Chicago    who 


24553 

flies  a  plane  caUed  Breezy   which   has  oo 
cabin,  just  a  bunch  of  frpmnid  struts. 

"Sure  it  gets  cold  in  Chicago"  be  said. 
'rou  just  wear  a  snowmobile  suit  In  the 
winter  when  you're  flying." 

You  want  checks  with  a  photo  of  your  air- 
plane? What  color  paper?  How  about  ol4 
generators  from  fighter  bombers,  mlnlatut* 
parachute  packs,  50  kinds  of  headsets,  a  book 
containing  photos  of  every  airport  in  Ken- 
tucky, 1,100  home-buut  and  mUltjxy  air- 
craft on  display,  a  United  Airlines  707  flying 
SO  feet  above  the  deck,  a  special  '•h»»ntfai 
that  wiU  stop  your  windshield  from  fogeliur^ 
They're  aU  here.  -»*"^ 

And  then  there  is  the  man  demonstrating 
the  Convenience  Bag.  "for  motion  sickness 
and  Uquld  disposal  in  flight."  An  automatic 
seal,  he's  saying,  prevents  leaking  and  spills 
but  when  somebody  picks  the  thing  up  m 
his  hands  a  stream  of  water  erupts. 

A  guy  from  Texas  is  staring  at  Pifl.  the 
only  B-29  Superfortress  that's  still  opera- 
tional— ^now  owned  by  a  group  caUed  the 
Confederate  Air  Force — and  he's  recalling  his 
days  in  the  Pacific  and  nights  sleeping  on 
the  huge,  tall  surfaces  of  the  plane  and  his 
main  memory  of  the  war — he's  repeatmg 
this  over  and  over — is  that  the  Japanese 
used  to  try  to  come  aboard  to  steal  morpblne 
from  the  first  aid  kits. 

"You  know,"  he  says,  five  times  In  suc- 
cession. "Those  people  were  reaUy  addicted 
to  drugs." 

And  some  kid — ^who  has  obviously  bem 
dragged  to  the  show — says  that  morphine 
addiction  is  nothing  compare  to  aviation 
monomania. 

And  this  guy  says  that's  the  most  un- 
American  thing  he's  ever  beard.9 


ENOUGH  OF  MR.  YOUNG 


HON.  LARRY  McDONALD 

OF   CEOBCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  4,  1978 

•  Mr.  McDonald  Mr.  Speaker,  it  was 
refreshing  to  open  the  Op-Ed  page  of  the 
New  York  Times  yesterday,  August  3. 
1978,  and  read  the  editorial  by  Mr.  John 
B.  Oakes,  former  senior  editor  of  the 
New  York  Times,  on  Andrew  Young.  It 
is  becoming  increasingly  evident  that  all 
sectors  of  our  populations,  liloeral,  moder- 
ate, and  conservative,  are  becoming 
united  in  their  view;  Andrew  Young  is 
an  embarrassment  to  the  United  States 
as  our  United  Nations  Ambassador  and 
should  be  removed.  Mr.  Oakes'  column 
follows : 

Enough  of  Ma.  Yottnc 
(By  John  B.  Oakes) 

Once  again  the  United  States  AmlMssador 
to  the  United  Nations,  Andrew  Young,  has 
played  to  the  audience  with  an  offhand,  eye- 
catching statement  embarrassing  to  his 
nominal  boss,  the  President  of  the  United 
States,  and  mjurlous  to  the  conduct  of  a 
rational  American  foreign  policy. 

Once  again  there  have  had  to  be  explana- 
tions, retractions,  apologies  or  excuses  to 
cover  the  self-indulgent  comments  of  this 
disamUng  enfant  terrible  of  the  Carter  Ad- 
ministration. 

Once  again  Mr.  Young  has  made  the  Presi- 
dent and  the  country  look  ridiculous  in  the 
eyes  of  the  world,  confused  our  friends  and 
handed  a  delicious  piece  of  propaganda  to  ctir 
opponents. 

His  statement  to  a  Pr«nch  newspaper 
the  other  day  that  "hundreds,  perhaps  even 
•thousands,  of  .  .  .  poUUcal  prUoners" 
languish  in  American  jails  was  made  just 
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at  tbe  moment  when  Mr.  Carter  was  trying 
to  place  maximum  heat  on  Moscow,  in  the 
name  of  human  rights,  during  tbe  dissidents' 
trials.  It  is  a  measure  of  Mr.  Young's  tem- 
peramental unfitness  for  a  job  he  still 
holds  that,  when  he  gave  that  interview,  he 
was  obviously  thinking  not  of  its  effect  on 
the  Russians  or  the  Americans,  or  on  the 
dissidents  or  human  rights,  but  rather  only 
of  himself  and  of  his  own  experience  in  the 
civil   rights  struggles   of   the  past. 

Such  an  egocentric  frame  of  reference 
might  be  permissible  if  be  were  running  for 
political  office  again;  It  is  unacceptable  when 
he  spealcs  as  a  Cabinet-level  representative  of 
tbe  United  States  Government. 

When  in  tbe  same  Interview  he  was  asked 
about  the  recent  massacres  of  men,  women 
and  children  in  several  missionary  outposts 
in  Rhodesia,  Ambassador  Young — who  Is  Eke 
principal  American  voice  in  the  efforts  to 
negotiate  between  the  transitional  Rhodesian 
Oovernment  of  Ian  D.  Smith  and  the  guer- 
rillas—observed that  "a  planned  operation 
of  attacks  against  missions  .  .  .  can  only  have 
come  from  the  Smith  camp."  Is  it  the  consid- 
ered American  position  that  It  is  the  Sm:t.h 
regime  and  not  the  guerrilla  Patriotic  Fro^it 
that  is  responsible  for  these  bestial  murders: 
or  was  this  merely  another  of  the  American 
Ambassador's  frequent  oShand  remarks  made 
in  his  official  capacity  but  reflecting  not  I'acts 
or  evidence  but  emotional  commitment,  of  a 
piece  with  his  freely  thrown  charges  of  rac- 
ism against  persons  or  peoples  whom  he  dis- 
likes or  with  whom  he  is  in  disagreement? 

While  It  surely  pleases  the  African  sup- 
porters of  the  guerrillas,  not  to  mention  their 
Soviet  backers,  the  extreme  partisanship  of 
Mr.  Young  could  only  erode  whatever  in- 
fluence tbe  United  States  has  left  as  "honest 
broker"  with  the  transition  blraclal  Govern- 
ment in  pursuing  negotiations  with  the 
Patriotic  Front. 

At  the  same  time,  as  Mr.  Carter  has  re- 
peatedly emphasized,  Ambassador  Young  has 
unquestionably  played  a  major  part  not  only 
in  reaching  the  recent  agreement  on  Namibia 
but  also  in  establishing  better  rapport  with 
the  third  world  in  general  and  several  of 
the  black  African  states  in  particular.  He 
has  accomplished  this  feat  at  least  In  part 
by  unilaterally  adopting  their  policy  line  on 
such  Issues  as  use  of  Cuban  troops  in  Angola 
and  Ethiopia — already  under  attack  even  by 
numerous  third-world  countries,  and  clearly 
divergent  from  the  stated  policies  ot  the 
United  States  Government,  for  which  Mr. 
Young  purportedly  speaks.  How  deep  and 
lasting  will  be  the  popularity  thus  gained  for 
the  United  States  in  black  Africa  by  such 
tactics  is  uncertain;  what  Is  certain  is  that 
it  has  been  achieved  at  considerable  and  un- 
necessary cost  to  the  image  of  the  United 
States,  further  confusing  an  already  con- 
fused foreign  policy.  Mr.  Young's  loose  state- 
ments as  United  States  Ambassador  are  a 
luxury  that  American  policy,  shaky  as  It  is, 
cannot  afford. 

And  yet,  receiving  at  most  a  tap  on  the 
wrist  for  repeated  verbal  offenses  that  would 
have  resulted  in  Instant  dismissal  for  any- 
one else,  Mr.  Young  continues  to  be  treated 
by  President  Carter  as  the  Indispensable  Man 
for  the  third  world — as  though  no  other 
American  could  be  found  who  would  pursue 
American  policy  in  support  of  black  freedom, 
equality  and  Independence  in  Africa  with- 
out at  the  same  time  finding  it  occasionally 
necessary  to  derogate  our  own  institutions, 
give  propaganda  ammunition  to  our  enemies 
and  enrage  our  friends. 

A  recent  New  York  Times/CBS  Poll  showed 
that  the  percentage  of  Americans  who  ap- 
prove of  "the  way  Jimmy  Carter  is  han- 
dling his  job  as  President"  has  dropped  by 
26  percentage  points  In  little  more  than  a 
year,  to  an  unprecedented  low  (in  June)  of 
38  percent.  Perhaps  Mr.  Carter  should  con- 
sider whether  one  factor  in  this  deplorable 
showing  Is  bis  tendency  to  allow  personal 
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and  political  friendship,  even  In  the  most 
sensitive  appointive  posts,  to  take  priority 
over  the  broader  national  interest. a 
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FDA'S  PROPOSED  RESTRICTIONS  ON 
ANTIBIOTICS 


HON.  CHARLES  ROSE 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  today  I  con- 
clude my  series  on  antibiotics  with  a  copy 
of  testimony  I  presented  before  FDA's 
field  hearing  in  Raleigh,  N.C.,  on  March 
30.  1978.  I  also  invite  the  public  to 
scrutinize  the  proposed  regulations  in 
the  following  Federal  Register  actions  to 
enable  them  to  perceive  FDA's  position 
on  this  issue:  42  Federal  Register  168, 
August  30,  1977.  pages  43770-71;  42  Fed- 
eral Register  204,  October  21,  1977, 
pages  56254-56263;  43  Federal  Register 
14,  January  20,  1978,  pages  3032-3045. 
With  this  information,  I  urge  the  public 
to  speak  out  and  demand  that  Federal 
regulatory  action  be  taken  only  after  all 
the  facts  are  in  and  the  scientific  com- 
munity has  reached  a  consensus. 

The  testimony  follows: 
Testimony  by  Hok.  Charlie  Rose  III,  Before 
THE  Food  and  Drug  Administration  on 
THE  Proposed  Regulations  Pertaining  to 
Distribution  m  Animal  Feed  Premixes 
Containing  Pewicillin  and  Tetracycline 

Dr.  Elder,  I  appreciate  this  opportunity  to 
present  my  views  on  the  Food  and  Drug  Ad- 
ministration's proposed  rules  for  New  Animal 
Drugs  for  use  In  animal  feed,  more  specifi- 
cally, a  proposal  to  limit  the  distribution 
of  feed  premixes  of  penicillin  and  tetracycline 
and  to  require  a  veterinarian's  order  before 
such  drugs  can  be  used  by  producers. 

As  Chairman  of  the  House  of  Representa- 
tives Committee  on  Agriculture,  Subcommit- 
tee on  Dairy  and  Poultry,  I  held  hearings  last 
May  23  through  May  25,  1977  on  the  Impact 
of  chemical  and  related  drug  products  on 
those  dairy,  poultry  and  honey  commodities 
under  my  jurisdiction.  During  those  hearings, 
19  witnesses,  including  Commissioner  Donald 
Kennedy  of  FDA,  discussed  the  proposed  FDA 
restrictions  on  antibiotics  in  livestock  and 
poultry  feeds.  With  the  exception  of  Doctor 
Kennedy,  the  witnesses  representing  21  In- 
dividual livestock  and  poultry  producer 
organizations,  scientific  societies,  trade  as- 
sociations and  Individual  firms  uniformly 
opposed  the  FDA  proposals  because  of  lack 
of  evidence  of  tht  need  for  them  and  because 
of  the  Increased  cost  to  producers  and/or 
consumers.  I  would  like  to  Introduce  a  copy 
of  those  hearings  for  the  record  at  this  time. 
I  have  also  testified  before  the  House  Inter- 
state and  Foreign  Commerce  Committee, 
Subcommittee  on  Oversight  and  Investiga- 
tions about  our  findings  of  such  Insufficient 
evidence  for  theee  proposed  rules.  I  would 
also  like  to  Introduce  a  copy  of  that  testi- 
mony for  the  record  at  this  t^me. 

Twenty-seven  years  of  approved  Bureau 
of  Veterinary  Medicine  and  the  Food  and 
Drug  Administration's  use  of  subtherapeutic 
use  of  antibiotics  have  permitted  quality 
volume  production  under  controlled  condi- 
tions for  737c  of  our  meat  and  poultry  ani- 
mals. It  has  produced  better  egg  shell 
strength,  controlled  shipping  fever  and  swine 
leptosplrosls.  Improved  animal  growth  rate 
and  feed  efficiency,  prevented  and  treated 
bacterial  infections,  decreased  liver  abscesses 
In  cattle  and  Improved  breeding  rates.  There 
are  many  other  uses  for  antibiotics,  and  with 
this  extended  range  over  such  a  long  time. 


it  would  be  clear  that  normal  operations  of 
the  market  place  would  have  removed  their 
use  long  ago  if  they  were  dangerous.  Nothing 
has  happened  but  general  health  improve- 
ment in  volume-produced  animals. 

Known  experts.  Ilka  Dr.  T.  H.  Jukes  of  the 
University  of  California  at  Berkley  and  one 
of  the  discoverers  of  the  feed-growth  effect, 
admit  neither  highor-than-average  occur- 
rance  of  reslstence  infections  among  farm 
workers  nor  disappearance  of  tbe  efficacy  of 
treated  animal  feeds.  Concern  over  increased 
Salmonella  Shedding  from  antibiotics  use 
becomes  minimized  us  figures  of  non-live- 
stock producing  states  show  more  incidents 
of  Salmonella  than  tbose  of  the  seven  states 
producing  %  of  hogs  and  14  of  the  beef  cat- 
tle in  the  United  States  (non -livestock  pro- 
ducing states:  25  cases  per  100,000  popula- 
tion versus  8  cases  per  100,000  population  for 
livestock-producing  states) . 

My  chief  concern,  however,  is  the  lack  of 
scientific  basis  for  these  proposed  rules.  If 
there  were  uncontrovertible,  well-docu- 
mented scientific  evidence  that  supported 
Dr.  Kennedy's  announced  theoretical  threat 
of  pathogenic  resistance  transferring  from 
animals  to  humans,  I  would  be  among  those 
supporting  a  total  ban  on  their  use  in  any 
form:  but  that  is  not  the  case  with  anti- 
biotics. I  have  examined  a  lot  of  the  data 
brought  before  my  subcommittee  closely  and 
I  still  hear  the  same  problems;  that  Dr.  Ken- 
nedy's actions  are  based  only  on  tbe  "threat" 
of  a  possible  future  affect  and  one  unable  to 
be  scientifically  documented  by  FDA;  that 
Dr.  Kennedy's  actions  are  based  on  personal 
commitments,  and  not  tbe  facts  as  presented 
by  the  scientific  community  and  from  pro- 
longed use;  that  alternative  drugs  are  not 
easily  available  and  those  that  are  approved 
stand  to  be  subjected  to  tbe  same  criteria 
as  for  tbe  original  drugs;  that  Dr.  Kennedy 
admits  he  cannot  prove  cross-contamlnatlon 
between  animals  and  humans  from  continu- 
ous antibiotics  use;  and  that  direct  reading 
of  factual  scientific  evidence  shows  contra- 
dictions of  Dr.  Kennedy's  assertion  that  such 
contamination  occuis. 

The  FDA's  Antibiotics  Task  Force  minority 
report  reported  a  "concern"  over  "theoret- 
ical" transmission  of  bacterial  resistance 
statements  being  made  because  damage 
cannot  be  proven  and  yet  are  being  used  as 
such  proof  such  transmission  occurs.  I  am 
concerned  that  Dr.  Kennedy  passed  over  bis 
own  NAFDC's  recommendation  that  tetra- 
cycline's remain  undhanged.  I  am  concerned 
that  competent  contrary  scientific  evidence 
continues  to  be  ignored  by  Dr.  Kennedy  as 
he  enforces  his  admittedly  "theoretical" 
premise  that  continued  use  of  antibiotics  In- 
creases the  pool  of  drug-resistant  bacteria. 
His  statement  is  luccinct  enough;  "The 
theoretical  possibility  that  drug-resistant 
pathogens  can  be  produced  by  antibiotic 
selection  has  become  a  real  threat  .  .  .  and 
known  routes  of  transfer  exist  by  which 
antibiotics  use  in  animals  can  contribute  to 
such  threats."  (Commissioner  Donald  Ken- 
nedy, Presentation  before  NAFDC,  RockvUle, 
Md.,  April  15,  1977.) 

The  evidence  I  have  seen  as  I  have  dealt 
with  this  over  the  past  year  refutes  the 
srare  tactic  currently  being  imposed  by  FDA 
on  the  public.  Rather  than  using  tbe  tax- 
payer's money  to  stop  the  use  of  drugs  that 
are  now  damaging  tbe  health  of  people,  FDA 
chooses  to  use  its  limited  resources  on  a 
potential  theoretical  future  threat  of  dam- 
age. I  for  one  do  not  want  to  return  to  the 
food  days  of  yester^ar  with  sickly,  scrawny 
chickens  and  cows. 

Many  of  the  initial  statements  made  by 
Dr.  Kennedy  on  thlB  issue  have  been  chal- 
lenged by  grouDs  and  organizations  knowl- 
edgeable in  antibiotics.  In  a  letter  from  North 
Carolina  State  University  at  Raleigh  to  one 
of  my  colleagues,  their  School  of  Agriculture 
and  Life  Sciences  Committee  on  the  Use  of 
Antibiotics  acknowledged  they  could  not  find 
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scientific  evidence  to  support  FDA's  proposed 
actions.  An  Animal  Health  Institute  1973 
study  found  that  low-level  antibiotics  did 
not  compromise  the  health  of  people  or 
animals.  The  Canadian  Health  Protection 
Branch,  Canada's  PDA  equivalent,  admits  to 
inconclusive  results  of  research  into  anti- 
biotics and  their  effect  on  animals  and  hu- 
mans. 

As  you  know,  tbe  origins  for  these  pro- 
posed changes  allegedly  came  from  a  British 
study  called  the  Swann  Report.  But,  after 
4'/2  years  of  veterinarian-ordered  controlled 
use  of  antibiotics,  British  farmers  admit 
problems  from  using  the  few  drugs  available 
in  unlikely  combinations  and  to  an  Increased 
use  of  copper  sulfate,  now  unavailable  ex- 
cept as  a  trace  mineral  to  Americans.  Many 
are  returning  to  continuous  therapeutic 
treatment  on  special  order,  using  minimum 
amounts  of  2  '/a  tons.  They  have  to  endure  a 
long  wait  for  their  order,  which  is  unneces- 
sary during  a  serious  disease  outbreak.  Brit- 
ish Indications  are  that  U.S.  problems  with 
controlling  the  use  of  antibiotics  would  be 
worse  as  their  own  surveys  show  greater  use 
of  the  drugs  after  being  controlled,  rather 
than  less  use.  And  a  subsequent  study  of 
tbe  Swann  Report,  "The  Braude  Study", 
shows  no  converse  improvement  in  human 
health  from  tbe  British  restrictions  as  one 
would  expect. 

I  have  been  distressed  since  this  last  fall 
when  Commissioner  Kennedy  announced  at 
tbe  Moss  hearings  that  he  would  proceed  in- 
formally with  the  regulatory  process.  His 
proposed  veterinarian  order  is  that  result 
and  it  looks  as  if  tbe  proposed  restrictions 
on  antibiotics  could  be  withdrawn  for  what- 
ever reasons  and  the  order  would  still  be  on 
the  books.  I  believe  this  is  a  deliberate  effect 
intended  by  Dr.  Kennedy  to  avoid  answering 
many  of  the  unsettled  questions  put  to  him 
during  this  past  year.  The  veterinarian  order 
should  not  be  enacted  \mtil  after  the  major 
questions  of  safety  and  efficacy  are  answered 
by  the  scientific  community. 

The  American  Veterinarian  Medical  Asso- 
ciation has  estimated  that  only  11,000  vet- 
erinarians will  be  competent  to  treat  food 
animals;  that  requiring  such  an  order  is  in- 
consistent with  standard  veterinarian  prac- 
tice, that  it  will  be  too  costly  for  small  pro- 
ducers, and  that  litigation  will  increase 
against  the  veterinarians  from  residue  prob- 
lems suffered  by  both  producers  and  con- 
sumers. I  am  personally  concerned  that  there 
will  be  18  counties  In  my  state  of  North 
Carolina  that  have  no  veterinarian  service  at 
all.  What  are  my  producers  supposed  to  do'  - 
Trot  100,000  squawking  ;:hickens  over  to  the 
next  county  because  the  vet  is  too  busy  to 
come  and  service  them  at  home? 

And  lastly,  I  must  discuss  the  economic 
Impact  of  these  actions,  even  if  the  Commis- 
sioner does  not  feel  such  consideration  is 
necessary  before  he  turns  tbe  producer  and 
veterinarian  world  upside  down.  We  must 
weigh  them  carefully,  for  It  has  Deen  shown 
that  the  higher  the  income  of  people,  tbe 
better  their  health,  and  vice  versa.  For  North 
Carolina,  I  expect  a  $738,000  loss  directly, 
with  the  cost  to  consumers  around  $5.1  mil- 
lion ($1.00  worth  of  antibiotics  yields  $5-8 
increased  production  returns) .  Livestock  and 
poultry  sales  account  for  37%  of  North  Caro- 
lina's cash  farm  Income  out  of  $1.3  billion 
total  farm  income  in  1976  ($33.1  million  for 
broilers  and  $13.9  mUlion  for  turkeys) .  Losses 
from  poultry  disease  have  been  kept  down  at 
about  $30  million  for  broilers  and  $10  million 
for  turkeys.  Our  turkeys  are  known  around 
the  world  for  their  quality,  and  our  Inter- 
national reputation  stands  to  suffer  should 
PDA  proceed  on  their  theoretical  fantasy  trip 
of  providing  sterile  food  for  sterile  people 
living  in  a  sterile  environment. 

In  conclusion,  I  must  argue  that  life  is 
not  sterile;  beneficial  organisms  live  and 
grow  and  interact  with  negative  organisms  in 
a  complex  symbiotic  process.  Zero  tolerance 
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for  tbe  human  organism  cannot  exist,  even 
though  PDA  is  trying  to  achieve  It.  Prom 
the  facto  presented  to  me.  It  does  not  appear 
that  curbing  the  use  of  antibiotics  wUl  pro- 
vide the  public  with  better  health  mech- 
anisms than  they  have  right  now.  Therefore 
before  we  try  to  sterilize  our  environment 
with  FDA's  antl-antlbiotlc  mop.  I  must  in- 
sist that  pubUc  bearings  continue  to  be  held 
until  the  basic  safety  and  efficacy  questions 
have  been  resolved,  and  that  at  least,  the 
veterinarian  order  be  delayed  until  those 
questions  are  answered. 

The  following  Is  a  list  of  questions  I  feel 
need  further  exploration  before  promulgating 
any  restrictions  on  the  use  of  antibiotics: 

1.  If  there  is  alleged  pathogenic  transfer- 
ence to  one  group  of  animals,  would  there 
be  such  transference  problems  for  all  ani- 
mals? (Dr.  Kennedy  would  allow  tetracycUne 
to  be  continued  for  growth  purposes  in  minor 
animal  species) . 

2.  Have  any  urban  vs.  rural  studies  been 
done?  Meat-eaters  vs.  vegetarian? 

3.  Is  there  data  on  time  and  dose  factors? 
4    What  Is  at  issue   here,   "risk"  or  con- 
sumer information? 

5.  How  does  one  account  for  the  fact  that 
the  same  dosage  produces  the  same  subthera- 
peutic effect  as  when  the  drugs  were  first 
introduced?  Would  not  tolerance,  and  by  ex- 
tensions, resistance,  have  increased  through 
the  years  and  been  transmitted  through  gen- 
erations if  there  been  actual  genetic  trans- 
ference problems? 

6.  Is  it  true  the  American  Veterinary  Medi- 
cine Association  has  not  provided  unqualif  ed 
support    and    has    opposed    these    proposed 

rules? 

7.  Is  it  true  there  are  only  43  prac- 
ticing veterinarians  throughout  the  nation 
for  poultry  prescriptions? 

8.  Artificial  milk  replacers  for  dairy  calves 
have  been  developed  since  the  advent  of  tet- 
racycline. Will  vets  be  able  to  prescribe  tet- 
racycline for  this  use  in  the  future? 

9.  In  the  economic  figures  accompanying 
the  proposed  regulations,  you  estimate 
18,000  plus  supplemental  applications  from 
feed  companies  will  be  required.  Does  PDA 
have  the  resources  to  process  75  applica- 
tions per  day  for  one  year  as  would  occur 
when  these  applications  are  filed? 

10.  Are  these  proposed  regulations  rele- 
vant to  miintalninT  health  when  Dr.  Ken- 
nedy admits  no  one's  health  Is  compromised 
by  the  use  of  antibiotics  in  animal  feed?# 


"A  NEW  INFLATION  CURE: 
COMPETITION" 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
New  York  Times  this  week  carries  a  pro- 
vocative article  by  'Walter  Adams,  a  pro- 
fessor of  economics  and  past  president 
of  Michigan  State  University.  East 
Lansing. 

In  the  article  entitled  "Competition 
and  Inflation,"  Mr.  Adams  offers  a 
cogent  view  of  the  economic  problems 
facing  our  country. 

Professor  Adams  rejects  the  view  that 
the  Government  needs  to  cut  expenses 
while  slowing  the  growth  of  the  money 
supply.  Neither  is  he  sympathetic  to  the 
view  that  wage  and  price  controls  are 
needed. 

Instead,  he  advocates  "a  vigorous  com- 
petition policy."  He  asserts: 
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This  approach  would  require  a  dismantling 
of  Government  programs  that  artlflctaUy 
stifle  market  forces  and  protect  concentrated 
industries  from  competition. 

This  is  interesting  advice  and  deserves 
to  be  considered  by  all  of  us  in  the 
Congress. 

The  article  follows : 

COMFCTiriOH  AKD  ImiATIOM 

(By  Walter  Adams) 
"In  the  United  States."  says  Milton  Fried- 
man. Nobel  Uureate  and  guru  of  the  Chlcaeo 
School,  "inflauon  is  headed  up.  not  down 
I  would  be  very  much  surprised  If  It  Isn't  In 
the  7  percent  to  10  percent  range  by  the  end 
of  the  year."  That  is  why  he  Is  betUng  on 
the  Japanese  yen  and  against  the  dollar  by 
buying  yen-denominated  securities.  "After 
all."  he  says,  "speculating  against  the  United 
States  isn't  a  gamble.  It's  almost  a  sure 
thing." 

To  combat  inflation.  Professor  Friedman 
would  have  the  Government  Implement  a 
drastic  cut  In  expenditures  coupled  with  a 
careful  modulation  of  the  money  supply 
This  medicine,  he  is  confident,  would 
quickly  break  the  cycle  of  InflaUonary  ex- 
pectations and  set  off  a  reduction  In  the 
general  price  level. 

The  Carter  Administration,  like  Its  pred- 
ecessors, has  refused  to  embrace  such  Dra- 
conian measures— in  part,  because  the  price 
that  would  have  to  be  paid  In  unemployment 
Is  politically  intolerable.  In  addition,  the 
Carter  economists  have  begun  to  recognize- 
perhaps  only  Intuitively— that  the  current 
inflation  Is  not  a  classical  demand-ptUl  in- 
flation (where  too  many  doUars  chase  too 
few  goods)  but  a  cost-push  inflation,  fueled 
by  an  unchecked  price-wage  spiral  and  re- 
flecting deep-seated  imperfecUons  In  the 
economy. 

The  current  inflation,  as  dally  events  make 
increasingly  clear,  is  as  much  poUUcal  as  an 
economic  problem  of  unbridled  power  con- 
centrations It  is  the  result  of  a  power  grab 
by  highly  organized  vested  Interests  for  a 
larger  share  of  a  fixed  pie — or  a  pie  growing 
more  slowly  ihan  the  combined  appetites  of 
the  interests  that  desire  to  devour  it.  It  is  the 
kind  of  inflation  that  cannot  be  cured  simply 
by  monetary  and/or  fiscal  restraints  but  that 
must  be  supplemented  with  an  effective  "In- 
comes" policy,  that  is,  a  wage-price  poUcy. 
Unfortunately,  *«r.  Carter  has  not  opted  for 
an  effective  Incomes  policy.  Bather,  he  has 
put  his  faith  in  'moral  suasion"  through  be- 
hind-the-scenes jawboning — an  appeal  to  big 
labor  and  big  business  to  moderate  their  de- 
mands so  that  the  inflation  rate  can  be  "de- 
celerated." This  approach  has  seldom  suc- 
ceeded in  the  past,  and  it  Is  destined  for  an- 
other faUure. 

Automobile  prices  are  a  case  In  point.  With 
the  denreciation  of  the  dollar  and  the  ao- 
precUtlon  of  the  Japanese  yen  and  the  West 
German  mark,  foreign  producers  have  been 
forced  to  raise  prices  on  cars  Imparted  Into 
tbe  United  States.  What  has  been  the  reac- 
tion of  the  American  auto  giants?  Have  they 
sel»d  on  this  golden  opportunity  to  drive 
Imports  from  the  domestic  market  and  re- 
capture the  15  percent  share  that  these  im- 
ports have  taken  from  domesUc  producers 
and  workers? 

Quite  the  opposite.  As  the  price  of  Volks- 
wagens and  Datsuns  went  up,  so  did  the 
price  of  their  domestic  rivals:  General  Motot« 
and  Ford  have  raised  prices  on  some  models 

four   times  since   January  of  this   year ^In 

addition  to  increases  of  nearly  $400  a  car,  or 
6  percent,  when  tbe  new  models  hit  tbe  mar- 
ket last  fall. 

And  the  Administration  applauds  these 
moves  on  the  theory  that  a  series  of  piece- 
meal price  increases  will  have  less  of  an  Im- 
pact on  annual  Inflation  rates  than  a  once-a- 
year  lump-sum  Increase.  This  is  small  com- 
fort to  car  buyers  and  inflation  watchers. 
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Tbe  record  In  steel  Is  equally  unimpressive. 
Here,  a  price  Increase  of  6.6  percent  across 
the  board  was  announced  last  December,  fol- 
lowed by  a  1.1  percent  Increase  In  April,  a  3 
percent  Increase  In  June,  and  rumors  of  yet 
another  Increase  of  3  to  6  percent  bMore  the 
year's  end.  Robert  S.  Strauss,  the  President's 
chief  Inflation  fighter,  expressed  delight  that 
he  had  dissuaded  the  companies  from  in- 
sisting on  increases  twice  that  large. 

And,  as  if  to  make  sure  that  these  increases 
"stick,"  the  Administration  has  evolved  a 
trigger  price  system  to  protect  the  steel  in- 
dustry from  foreign  competition — the  only 
mechanism  since  World  War  II  that  has  put 
an  effective  Ud  on  the  industry's  penchant 
for  reckless  price  escalation. 

Trigger  prices  are,  of  course,  a  form  of 
Oovernment  price  support.  Already,  the  trig- 
ger price  system  has  raised  the  nation's  bill 
by  an  estimated  93  billion,  and  It  will  inevit- 
ably have  further  inflationary  effects  as  these 
price  increases  ripple  through  the  economy. 
Ilie  Oovernment  could  hardly  have  devised 
a  more  propitious  mechanism  for  Insuring 
Inflation  over  and  above  what  market  con- 
ditions. If  left  free,  would  generate. 

Clearly,  monetary-fiscal  policies  plus  moral 
suasion  are  not  the  answer.  But  does  this 
mean  that  the  Administration  is  helpless — 
that  Professor  Friedman  must  inevitably  win 
his  speculation  against  the  Oovernment?  By 
no  means.  Short  of  wage  and  price  controls — 
whose  peacetime  record  is  less  than  reassur- 
ing, the  most  attractive  alternative  Is  a  vigor- 
ous competition  policy.  This  would  require  a 
dismantling  of  Oovernment  programs  that 
artificially  stifle  market  forces  and  protect 
concentrated  industries  from  competition. 

Note  what  the  mere  threat  of  deregulation 
and  the  aggressive  promotion  of  competition 
by  the  Civil  Aeronautics  Board  has  already 
done  to  airline  rates — without,  incidentally, 
causing  losses  to  the  carriers.  Stopping  the 
drift  of  protectionism  In  international  trade 
would  have  the  same  effect.  So  would  an 
antitrust  policy  that  is  more  than  a  police- 
man looking  the  other  way .9 


EXTENSION  OP  REGULATION  Q  AND 
THE  DIFFERENTIAL  ON  TRANSAC- 
TION ACCOUNTS 


HON.  FERNAND  J.  ST  GERMAIN 

OF   HHODZ   ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  4.  1978 

f  Mr.  ST  GERMAIN.  Mr.  Speaker,  In 
recent  months  there  have  been  increas- 
ing moves  at  both  the  Federal  and  State 
levels  to  provide  the  consumer  with 
greater  flexibility  in  the  use  of  funds 
maintained  in  checking  or  transaction 
accounts.  These  developments  grow  out 
of  consideration  being  given  to  a  number 
of  issues  confronting  depository  institu- 
tions, their  regulation,  and  consumer  use 
of  their  services. 
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Last  year  the  Senate  Banking  Com- 
mittee reported  a  bill  to  the  full  Sen- 
ate which  if  enacted  would  allow  deposi- 
tory institutions  in  all  States  to  offer 
NOW  accounts — transaction  accounts 
which  bear  interest.  That  bill  ap- 
proached the  issue  by  responding  to  a 
number  of  intertwined  issues  as  well. 
Those  issues  are  the  membership  of  the 
Federal  Reserve  System,  reserve  require- 
ments for  transaction  accoimts,  and 
regulation  Q^which  sets  a  ceiling  on 
the  interest  paid  on  savings  accounts  and 
mandates  a  higher  rate  for  savings  and 
loans. 

Another  detelopment  is  the  action  by 
some  States  to  allow  depository  institu- 
tions to  offer  noninterest  bearing  trans- 
action accounts.  These  have  been  called 
NINOWs — noninterest  bearing  negotia- 
ble orders  of  withdrawals. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insurance  Corporation  have  proposed  a 
regulation  which  will  become  effective  on 
November  1,  1978  that  allows  a  bank  to 
have  a  rreauthorized  agreement  with  its 
depositors  to  allow  an  automatic  trans- 
fer from  a  savings  account  to  a  checking 
account. 

In  States  which  allows  savings  and 
loans  and  mutual  savings  banks  to  offer 
noninterest  bearing  transaction  ac- 
counts, it  has  also  been  established  that 
those  institutions  may  offer  such  auto- 
matic transfers  as  well. 

Recently,  the  Banking  Committee 
began  consideration  of  the  Federal  Re- 
serve membenship  question  as  well.  Sev- 
eral bills  are  before  the  committee,  each 
designed  to  provide  a  response  to  the 
concerns  raised  by  the  Boari.  of  Gover- 
nors about  the  erosion  of  membership  in 
the  System. 

Last  spring,  I  introduced  another  ap- 
proach to  the  checking  account  problem. 
That  bill — the  Consumer  Checking  Ac- 
count Equity  Act — would  repeal  the  45- 
year-old  prohibition  on  paying  interest 
on  checking  accounts  and  give  savings 
and  loans  and  credit  unions  explicit 
authority  to  offer  transaction  accounts. 
This  approach,  I  believe,  will  be  the 
simplest  and  most  effective  solution  to 
the  questions  surrounding  the  payment 
of  interest  on  checking  accounts  by  all 
depository  institutions  in  the  long  run. 

In  addition,  the  administration  has 
established  a  task  force  to  study  the 
question  of  regulation  Q.  At  a  recent 
hearing  of  the  subcommittee,  and  admin- 
istration spokesman  stated  that  the  task 
force  report  will  be  delivered  to  Congress 
at  the  end  of  the  year. 

With  most  of  these  developments  re- 
quiring more  time  for  consideration  that 
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that  left  in  this  session  of  the  Congress, 
there  is  a  need  to  temporarily  resolve 
two  issues  which  cannot  await  final  solu- 
tion of  the  above  Issues.  These  issues  are 
the  expiration  of  regulation  Q  in  De- 
cember and  the  interest  rate  which  may 
be  paid  on  savings  accounts  used  in  con- 
junction with  an  automatic  transfer 
agreement.  Today,  with  Chairman  Reuss 
of  the  Banking,  Finance,  and  Urban  Af- 
fairs Committee,  I  am  introducing  legis- 
lation which  will  address  these  two  is- 
sues. The  bill  extends  for  3  years  the 
expiration  of  regulation  Q.  This  period 
will  allow  sufficient  time  to  digest  the 
recommendations  of  the  administration 
task  force  on  regulation  Q  and  to  fully 
address  the  other  problems  discussed 
above.  The  bill  aUo  eliminates  the  differ- 
ential between  savings  and  loans  and 
commercial  banks  on  savings  accounts 
which  are  used  for  automatic  transfers 
to  transactions  accounts.  The  provisions 
of  the  bill  are  as  follows : 
To  amend  the  authority  for  the  flexible  regu- 
lation of  Interest  rates  on  deposits  and 
accounts  in  depository  institutions  and 
to  provide  that  there  shall  be  no  differentia] 
with  respect  to  transactional  accounts 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  ass«vibied. 

Section  1.  Section  7  of  the  Act  of  Septem- 
ber 21.  1966  (Public  Law  89-697).  Is  amended 
by  striking  out  "December  15,  1978"  and  In- 
serting In  lieu  thereof  "December  15,  1981". 
Sec.  2.  Section  102  of  Public  Law  94-200 
( 12  U.S.C.  461  note)  is  amended  by  Inserting 
at  the  end  thereof  the  following  new 
subsection : 

"(c)  In  any  State  where  any  provision  of 
State  or  Federal  l«w  authorizes  any  savings 
and  loan,  building  and  loan,  or  homestead 
association  (including  any  cooperative  bank) 
the  deposits  or  accounts  of  which  are  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  any  mutual  savings  bank,  as 
defined  in  section  3(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(f)),  to 
offer  any  third  party-payment  account,  there 
shall  be  no  Interest,  rate  differential  between 
(1)  banks  (other  than  savings  banks)  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  and  (2)  sav- 
ings and  loan,  building  and  loan,  or  home- 
stead associations  (including  cooperative 
banks)  the  deports  or  accounts  of  which 
are  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  mutual  savings 
banks,  as  defined  In  section  3(f)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1813 
(f) ),  on  savings  accounts  from  which  auto- 
matic transfers  to  third-party  payments 
accounts  may  be  made  pursuant  to  the  pre- 
arranged agreement  of  depositors  or  account- 
holders.  Notwithstanding  any  of  the  provi- 
sions of  subsection  (b)  of  this  section,  the 
maximum  rate  of  interest  payable  on  such 
accounts  shall  be  tflie  rate  which  banks  (other 
than  mutual  savings  banks)  insured  by  the 
Federal  Deposit  Insurance  Corporation  may 
pay  on  such  accounts."  9 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Paul  G.  Hatfield,  a  Sen- 
ator from  the  State  of  Montana. 

The  Reverend  J.  Ithel  Jones,  D.D., 
LL.D.,    pastor,    Collins    Street    Baptist 


Church,  Melbourne,  Victoria,  Australia, 
offered  the  following  prayer: 

Let  us  pray : 

We  worship  Thee,  O  God;  we  acknowl- 
edge Thee  to  be  the  Lord. 


We  have  no  wealth  except  what  Thou 
hast  given  to  us.  The  silver  and  the  gold 
are  thine  and  the  cattle  on  a  thousand 
hills. 

Help  us  then  to  know  that  we  are 
only  stewards  of  Thy  great  bounty. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the    floor  will  be  identified  by  the  use  o(  a  "bullet"  symbol,  i.e.,  • 
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We  acknowledge  that  we  have  not  al- 
ways treated  the  resources  of  the  Earth 
in  this  way  and  we  pray  Thy  forgiveness 
for  the  greed  and  selfishness  we  have 
shown  in  handling  wealth  that  Is  thine 
alone. 

Take  from  us  now  all  pride  and  cov- 
etousness  and  grant  us  the  spirit  of  un- 
selfish service  which  alone  can  make  a 
people  great. 

We  believe  that  Thou  has  called  this 
people  to  a  place  of  great  trust  and 
responsibility  among  the  nations  of  the 
world.  Confidently  therefore,  we  com- 
mend to  Thee  the  President  and  all  who 
with  him  share  the  burdens  of  govern- 
ment. Where  they  do  right  do  Thou 
bless  them;  and  where  they  go  wrong 
do  Thou  over-rule,  that  the  life  of  all 
peoples  may  be  enriched  and  we  may 
find  peace  in  our  time. 

Look  upon  Thy  servants  gathered  in 
this  house  as  they  deUberate  this  day 
Give  to  us  all  to  know  that  "the  fear  of 
the  Lord  is  the  begirming  of  wisdom". 

And  to  Thee  would  we  ascribe  all  praise 
and  glory  now  and  forever.  Amen. 
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order  be  restored  with  respect  to  the 
leaders'  time  for  today. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 
Each  leader  will  have  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
am  I  correct  in  understanding  that  the 
distinguished  Senator  from  Alabama 
Senator  Allen,  wishes  to  have  some  of 
the  leader's  time  this  morning? 

Mrs.  ALLEN.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Pbesident  pro  tempore, 
Washington.  D.C.,  August  7. 1978 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  G.  Hatfield  a 
Senator  from  the  State  of  Montana,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PAUL  G.  HATFIELD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 

date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  each  of  the  leaders 
have  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  to  exceed  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  regular 


THE  REVEREND  J.  ITHEL  JONES 

Mrs.  ALLEN.  Mr.  President,  it  is  with 
great  pride  that  I  heard  our  fine  de- 
liberative body  being  blessed  this  morn- 
ing by  an  old  and  dear  friend.  Dr.  J 
Ithel  Jones  of  Wales  and  Australia. 

My  husband.  Senator  Jim  Allen,  and 
I,  first  met  Dr.  and  Mrs.  Jones  when  he 
was  acting  as  guest  minister  at  a  Baptist 
church  in  Gadsden.  Ala.,  about  12  years 
ago,  and  we  have  foUowed  his  distin- 
guished career  and  have  had  pride  in 
his  accomplishments. 

When  Jim  learned  that  Dr.  and  Mrs 
Jones  would  be  here  in  Washington  as 
guests  of  Dr.  and  Mrs.  Goulding  at  this 
time,  he  asked  our  Senate  Chaplain,  Efr 
Elson,  to  invite  him  to  open  our  morn- 
ing session  with  prayer. 

Dr.  Elson  graciously  consented,  and  so 
it  has  been  one  of  my  dear  Jim's  wishes 
come  true  that  Eh-.  Jones  has  been  with 
us  this  morning. 

When  Jim  Allen  was  lieutenant  gov- 
ernor of  Alabama,  he  asked  Dr.  Jones  to 
open  the  Alabama  State  Senate  with  an 
invocation  one  morning,  and  in  prepar- 
ing his  introduction  asked  Dr.  Jones 
which  would  be  correct,  to  introduce  him 
as  the  Englishman  or  a  Welshman.  Dr. 
Jones  looked  long  and  hard  at  Jim  and 
answered.  "Would  you  rather  be  intro- 
duced as  a  yankee  or  a  southerner?" 

So,  without  anything  else  being  said 
we  all  knew  exactly  what  he  meant,  be- 
ing a  southerner,  so  I  wish  to  firmly 
put  into  the  Record  of  the  Congress  of 
the  United  States  Dr.  Jones  is  a  Welsh- 
man, and  to  welcome  him  to  our  body, 
and  to  thank  him  for  being  with  us  this 
morning. 

Thank  you,  Mr.  President. 


DEATH  OF  POPE  PAUL  VI 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senate  should  note  the  passing  of 
Giovanni  Batista  Montini,  who  became 
Pope  Paul  VI  on  June  21.  1963.  As  a 
Protestant.  I  join  the  many  American 
Catholics  in  mourning  the  death  of  their 
leader,  and  as  an  inhabitant  of  this 
planet,  on  which  the  Catholic  Church 
has  so  much  to  offer  in  the  way  of  lead- 
ership in  so  many  places,  I  fervently  hope 
that  the  process  of  selecting  the  263d  oc- 
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cupant  of  the  throne  of  Saint  Peter  wlU 
lead  to  the  selection  of  another  "compas- 
sionate conservative"  who  will  be  willing 
to  continue  the  work  started  by  Pone 
Paul  VI. 

I  ask  unanimous  consent  that  an  arti- 
cle entitled  "Pope  Paul  VI,  Compession- 
ate  Conservative,"  written  by  Kenneth 
A.  Briggs  and  published  in  this  morning's 
New  York  Times,  be  iHinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Btcoro 
as  follows: 

Compassionate  Conservativb 
(By  Kenneth  A.  Briggs) 
In  contrast  to  Pope  John  XXin.  his  prede- 
cessor. Paul  VI  was  not  naturally  gregarious 
and  Innovative.  He  was  the  consummate  bu- 
reaucrat In  his  Vatican  career  and  not  glTen 
to  striking  out  in  new  directions. 

AN  APPRAISAL 

If  there  had  been  no  Second  Vatican  Coun- 
cU,  begim  under  John  XXin  and  completed 
during  his  own  reign,  it  Is  unlikely  that  Paul 
VI  would  have  proposed  such  an  updating  of 
the  church.  But  the  modernizing  was  al- 
ready well  underway  when  he  began  his  reign. 

ENOmMOUS  SPIRITUAL  QUALITT 

Pauls  contribution  was  a  product  of  his 
superior  Intellect.  appUed  In  the  deUcate 
application  of  so  many  Vatican  II  reforms  It 
was  felt  also  in  hU  unassuming  presence  in 
which  many  world  leaders  found  a  poignant 
peaceful  respite. 

To  those  who  met  him  across  ideological 
and  reUglous  boundaries,  PaiU  VI  was  first 
and  foremost  a  man  of  surpassing  spiritual 
quality. 

He  was  a  progressive  exponent  of  human 
rights,  a  position  that  contrasted  with  his 
conservatism  on  church  doctrine.  He  ^pealed 
for  commitment  to  convenUonal  CathoUc 
principles  as  ardently  as  he  championed  tbe 
cause  of  the  poor,  the  hungry  and  the  op- 
pressed. *^ 

To  those  who  follow  the  proceedings  of  the 
church,  he  was  much  more.  He  performed  the 
arduous  and  often  thankless  role  as  care- 
taker over  a  church  that  was  in  the  midst  of 
a  tumultous  change. 

In  terms  of  particular  actions.  Pope  Paul 
may  be  best  remembered  for  his  1967  encyc- 
lical that  underscored  the  church's  opposi- 
tion to  artiflclal  means  of  birth  control  It 
caused  a  storm  of  protest,  particularly  In 
the  United  SUtes.  and  is  often  cited  as  a 
major  reason  for  the  large-scale  decline  In 
mass  attendance  that  followed  in  America. 

For  the  Pope  it  was  a  matter  of  unshak- 
able faith  in  historical  Catholic  reasoning 
rather  than  a  question  that  should  be  re^ 
thought  according  to  modem  psychologi- 
cal, demographic  or  theological  factors  He 
listened  to  the  case  for  loosening  the  ban. 
brought  forcefuUy  by  those  appointed  to 
study  the  problem,  then  made  his  decision. 

QtTESTION    OF    WOMEN    AS    PRIESTS 

The  same  pattern  accompanied  his  deci- 
sion in  1977  to  approve  a  statement  by  the 
Congregation  for  the  Doctrine  of  the  Faith 
which  upheld  the  church's  policy  of  refusing 
to  ordain  women  to  the  priesthood.  Since  a 
priest  must  bear  the  image  of  a  man  because 
Christ  was  a  man,  he  said,  female  priests  were 
unthinkable. 

Though  these  decisions  often  left  progres- 
sives In  the  church  disgruntled,  his  pleas  for 
the  downtrodden  and  his  capacity  for  self- 
sacrifice  won  him  a  spiritual  foUowlng  that 
Included  all  elements  of  the  church. 

His  humility  was  epitomized  when  he  of- 
fered himself  In  exchange  for  hostages  held 
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captive  In  Mogadishu,  Somalia.  In  a  political 
world  rife  with  cynicism.  hU  offer  bore  the 
stamp  of  sincerity. 

He  faithfully  put  In  effect  many  of  the 
changes  that  Vatican  II  called  for.  He  over- 
saw the  rendering  of  the  mass  into  the 
vernacular  from  Latin,  undertook  a  revision 
of  all  seven  sacramental  rites  and  presided 
over  a  revamping  of  church  government  that 
Introduced  a  variety  of  consultative  councils 
from  the  parish  level  to  the  newly-formed 
Synod  of  Bishops,  which  has  met  In  recent 
years. 

He  also  brought  Into  being  guidelines  for  a 
radical  new  relationship  between  Catholic 
and  Jews  that  has  provided  a  healthier  at- 
mosphere between  them. 

Critics  of  his  policies  assert  that  he  did 
not  pursue  many  of  the  reforms  with  suf- 
ficient energy  and  that,  because  he  was  con- 
servative by  nature,  the  procedures  were 
conducted  without  changing  the  basic  power 
alignment  at  the  various  levels  of  the  church. 
In  particular,  the  critics  assert  that  the 
Curia,  the  Vatican's  central  government,  has 
not  relinquished  Its  strong  control  over 
church  affairs  despite  the  establishment  of 
such  complementary  groups  as  the  regular 
Synod  of  Bishops. 

WORK    STn.L    TO    BE    DONE 

The  progressives  conclude  that  there  is 
much  unfinished  business  In  the  updating 
Of  the  church  because  of  Pope  Paul's  lack 
of  enthusiasm  for  further  reform. 

As  one  who  had  risen  from  modest  origins 
to  the  highest  ecclesiastical  authority,  he 
revered  the  church  and  sought  to  protect  it 
against  the  temptations  of  a  secular  age.  He 
did  not  trust  the  sexual  liberality  of  the  pres- 
ent, or  the  tendency  toward  doctrinal 
relativism. 

The  leases  to  the  cbtirch  in  numbers  and 
Influence  caused  him  much  grief.  His  mes- 
sages during  his  last  years  were  often  a  des- 
perate cry  to  tboae  In  the  church  to  try 
harder. 

He  extolled  those  who  appeared  most  loyal 
by  traditional  standards  and  lamented  those 
who,  like  the  thousands  of  priests  who  mar- 
ried or  resigned  during  his  tenure,  failed  to 
conform.  Once,  extremely  upset,  he  com- 
pared such  priests  to  Judas. 

But  because  he  was  understood  most  of 
all  as  a  man  ot  compassion,  even  by  his  op- 
ponents, the  targets  of  bis  criticism  saw  his 
rebuke  aa  sorrow  rather  than  anger. 

He  showed  the  same  characteristics  in  bis 
reaching  out  to  the  non-CathoUc  world.  He 
traveled  more  than  any  Pope  In  history,  In- 
cluding memorable  Journeys  to  the  United 
States,  where  he  addressed  the  United  Na- 
tions and  a  throng  In  Yankee  Stadium  and  to 
India  and  to  Africa.  He  took  these  oppor- 
tunities to  advance  peace  and  Justice,  rather 
than  pressing  any  theological  claims. 

He  repeatedly  appealed  for  peace  in  Viet- 
nam and  supported  varlouB  drives  for  civil 
and  hiuaan  rights. 

This  aspect  of  his  service  was  often  taken 
for  granted.  But  he  set  precedents  In  the 
cause  of  human  betterment  and  Justice  that 
mark  him  as  the  most  Internatlonal-mlnded 
of  Popes.  His  successor  would  undoubtedly 
be  expected  to  follow  this  example. 

He  was  a  firm,  though  often  reluctant, 
ecumenist.  He  embraced  the  Patriarch  and 
prayed  for  reunion  with  the  Eastern  Ortho- 
dox. He  also  indicated  strong  desires  to  reach 
conc<»tl  with  the  Angellcem  communion. 

But  his  longings  were  tempered  by  a  de- 
termination to  retain  Catholicism  In  an 
uncompromlsed  state.  He  warned  the  An- 
glicans, for  example,  that  the  decision  by 
some  among  them  to  ordain  women  would 
pose  "xn  oljstacle  to  church  unity.  In  doing 
so,    however,   he   maintained   cordial   rela- 


tions with  them,  even  as  he  did  with  those 
outside  the  churcti  who  he  knew  would  not 
understand  his  message  or  be  receptive  to 
Catholicism. 


VETERANS'  DISABILITY  COMPENSA- 
TION AND  SURVIVORS'  BENEFITS 
IMPROVEMENTS  ACT  OF  1978 

e 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2828)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviving 
spouses  and  children,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Veter- 
ans Disability  Compensation  and  Survivors 
Benefits  Improvements  Act  of  1978". 

TITLE  I— VETERANS  DISABILITY  COM- 

PENSA-nON     INCREASES     AND     OTHER 

IMPROVEMENTS 

Sec.  101.  (a)  Section  314  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  subsection  (a)  "$41" 
and  inserting  in  lieu  thereof  "$44"; 

(2)  striking  out  in  subsection  (b)  "$75" 
and  inserting  In  lieu  thereof  "$80"; 

(3)  striking  out  in  subsection  (c)  "$113" 
and  inserting  in  lieu  thereof  "$121"; 

(4)  striking  out  in  subsection  (d)  "$156" 
and  inserting  In  lieu  thereof  "$166"; 

(5)  striking  out  in  subsection  (e)  "$216" 
and  inserting  in  lHu  thereof  "$232"; 

(6)  striking  out  in  subsection  (f)  "$272" 
and  inserting  In  lieu  thereof  "$292"; 

(7)  striking  out  in  subsection  (g)  "$322" 
and  Inserting  in  lHu  thereof  "$346"; 

(8)  striking  out  in  subsection  (h)  "$373" 
and  inserting  in  lieu  thereof  "$400"; 

(9)  striking  out  In  subsection  (1)  "$419" 
and  Inserting  in  lieu  thereof  "$450"; 

(10)  striking  out  in  subsection  (J)  "$764" 
and  inserting  in  lieu  thereof  "$809"; 

(11)  striking  out  in  subsection  (k)  "$937" 
and  "$1,312"  each  time  they  appear  and  in- 
serting in  lieu  thereof  "$1,005"  and  "$1,408", 
respectively; 

(12)  striking  out  in  subsection  (1)  ••$937' 
and  Inserting  in  lieu  thereof  "$1,005"; 

(13)  striking  out  in  subsection  (m) 
"$1,032"  and  inserting  in  lieu  thereof 
"$1,107"; 

(14)  striking  out  in  subsection  (n)  "$1,172" 
and  Inserting  In  Ueu  thereof  "$1,258"; 

(15)  striking  oat  In  subsections  (o)  and 
(p)  "$1,312"  each  time  it  appears  and  Insert- 
ing in  Ueu  thereof  "$1,408": 

(16)  striking  out  in  subsection  (r)  "$563" 
and  Inserting  in  Ueu  thereof  "$804";  and 

(17)  striking  out  in  subsection  (s)  "$843" 
and  Inserting  in  Ueu  thereof  "$905". 

(b)  Section  3l4(p)  of  such  title  (as 
amended  by  subsection  (a)  (15)  of  this  sec- 
tion) is  further  asnended  by  Inserting  before 
the  semicolon  a  period  and  the  following  new 
sentence :  "In  the  event  the  veteran  has  suf- 
fered the  anatomical  loss  or  loss  of  use,  or 
a  combination  of  anatomical  loss  and  loss  of 
use,  of  three  extremities,  the  Administrator 
shall  allow  the  next  higher  rate  or  Inter- 


mediate rate,  but  In  no  event  In  excess  of 
$1,408". 

(c)  The  first  sentence  of  section  3l4(r)  of 
such  title  (as  amended  by  subsection  (a)  (16) 
of   this  section).  Is  further  amended  by — 

(1)  striking  out  "If  and  Inserting  In  lieu 
thereof  "Subject  to  the  limitations  of  sec- 
tion 3203(e)   of  this  title,  If": 

(2)  Inserting  "(1)"  after  "Is  In  need  ot"; 
and 

(3)  striking  out  "subject  to  the  limitations 
of  section  3203(e)  of  this  title"  and  Insert- 
ing In  Ueu  thereof  "or  (2)  special  aid  and 
attendance,  such  veteran  shall  be  paid.  In  ad- 
dition to  such  compensation,  an  allowance 
of  $900  per  month.  If  the  Administrator  finds 
that  such  veteran.  In  the  absence  of  such 
aid  and  attendance  by  another  person,  would 
require  hospitalization,  nursing  home  care, 
or  other  residential  Institutional  care". 

(d)  The  Administrator  of  Veterans'  Af- 
fairs may  adjust  administratively,  consistent 
with  the  Increases  authorized  by  this  section, 
the  rates  of  disability  compensation  payable 
to  persons  within  the  pxurvlew  of  section  10 
of  Public  Law  85-857  who  are  not  In  receipt 
of  compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

SEC.  102.  Section  318(1)  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  clauses  (A)  and  (B)  to  read 
as  follows: 

"  (A)  has  a  spouse,  $87,  plus  (55  for  each 
child.  If  any; 

"(B)  has  no  spouse.  $87  for  the  first  child, 
plus  $55  for  each  additional  child.  If  any;"; 

(2)  striking  out  clauses  (C)  through  (G); 

(3)  redesignating  oiauses  (H),  (I),  and 
(J)  as  clauses  (C),  <D),  and  (E),  respec- 
tively; 

(4)  striking  out  "$37"  in  clause  (C),  as 
redesignated  by  clause  (3)  of  this  section, 
and  Inserting  In  Ueu  thereof  "$40"; 

(5)  striking  out  "|83"  In  clause  (D),  as 
redesignated  by  claviSe  (3)  of  this  section, 
and  inserting  In  Ueu  thereof  "$89";  and 

(6)  striking  out  "$70"  In  clause  (E).  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  In  Ueu  thereof  "$76". 

Sec.  103.  (a)  Section  360  of  title  38,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
before  "Where"  and  inserting  at  the  end  of 
such  section  the  following  new  subsection: 

"(b)  Where  any  veteran  has  suffered  the 
loss  or  loss  of  use  of  an  extremity  as  a  result 
of  service-connected  disability  so  as  to  en- 
title such  veteran  to  a  rating  of  not  less 
than  40  per  centum  and  has  suffered  the 
loss  or  loss  of  use  ot  the  paired  extremity 
as  a  result  of  non-service-connected  disa- 
bility, not  the  result  of  the  veteran's  own 
willful  misconduct.  Which  would.  If  service- 
connected,  entitle  such  veteran  to  a  rating 
of  not  less  than  40  per  centum,  the  Admin- 
istrator shall  determine  the  percentage  In- 
crease, If  any,  which  would  be  added  to  the 
combined  valiae  of  swch  disabilities  If  both 
were  service-connected  and  Independently 
rated,  and  shall,  in  the  same  manner  In 
which  the  Administrator  would  add  such 
percentage  to  the  combined  value  of  less 
than  total  service  connected  disabilities, 
add  such  percentage  to  the  rating  of  such 
veteran's  service-connected  disability.". 

(b)  The  catchUne  of  section  360  of  such 
title  Is  amended  to  read  as  follows: 

"§  360.  Special  consideration  for  certain 
cases  of  blindness,  bilateral  kidney 
involvemenii  bUateral  deafness,  or 
the  loss  OP  loss  of  use  of  paired 
extremities", 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  sudh  title  Is  amended  by 
striking  out 

"360.  Special  consideration  for  certain  cases 
of  blindness  or  bilateral  kidney 
Involvement  or   bilateral   deafness." 

and    Inserting    In    Ueu   thereof 
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"360.  Special  consideration  for  certain  cases     ties  reasonablv  certain  to  t*m^in  th-^  -..  ^  . 

Of    blindness,    bilateral    kidney    in-     out  s^^'ivSTs^^i^-r^S^S.^^'  ?f**™»°*^  "«'"»*'**«"•«  «I«»th  r««uted 

volvement,  bilateral  deafness,  or  the         ate    202    SecUoS   *i^  «/  tiTTr^TT  .»^  J^ro™  »  wrvlce-connected  or  compensable  dU- 

loss  or  loss  Of  use  Of  paired  extrem-     st^  S,  *  amLl^  b/-""""'  ''°"***  ability,  except  that-                    **             '^ 

■                                                               (1)  striking  out  In  clause  (1)  •■ai40"  and  v,  i^l  '*^  P«rt«»  for  wblcfa  such  benefits 

Sec.   104.  Section  362  of   title  38,   United     Inserting  In  Ueu  thereof  "$160"-  shall  be  paid  shaU  not  exceed  a  number  of 

States    Code,    U    amended    by   striking    out       (2)    striking  out  In  cUuae  (2)'  "»aoi"  and  ^"'T?^.*^*^'  ***  "^  number  of  months  tbe 

"$203"  and  Inserting  In  Ueu  thereof  "$218".     InserUng  in  lieu  thereof  "$216";  dlsabmty  of  such  veteran  was  continuously 

TITLE  II— DEPENDENCY  AND  INDEMNITY          <3)   striking  out  In  clause  (3) '"$269"  and  ^.ffoT"^ 

COMPENSATION  INCREASES  AND  OTHER     Inserting  In  Ueu  thereof  "$278";   and  ^  »          'he  monthly  rate  of  benefits  shaU  be 

IMPROVEMENTS  FOR  SURVIVORS                     (*)  striking  out  In  cUuse  (4)    "$269"  and  *'"^™"'«<*  *»y  mulUplylng  the  monthly  rate 

s^^.^.T'^.:^Lt'j^!!:r^  a^^V6'?.,i:^if.efy."-"^-'--  ^i^T^^^r'^^^'^ 

.  411.  Dependency  and  Indemnity  com^.^-     stf^  ^.T^u^W'''  ^^  "'""^  --  ^^  ^^.^^i:^^  ^%;^: 

tlon  to  a  surviving  spouse                          (j,   gtrtklng  out  In  subsection  (a)   "$83"  K*'^^lf.  '»^»'"^'y)  by  the  number  «ienved 

•'(a)   Dependency  and  Indemnity  compen-     and  Inserting  in  lieu  thereof  -SSS"  by  dividing  (1)  the  number  of  months  such 

satlon  shall  be  paid  to  a  surviving  spouse.          (2)  striking  out  In  subsection  (b)  "$140"  l",^^  wm  conUnuously  so  rated  by  (U)  tbe 

based  on  the  pay  grade  of  the  person  upon     and  Inserting  In  Ueu  thereof  "$160"'  and  ^^^^'  1    months  of  remaining  life  expect- 

whose   death   entitlement   Is   predicated,   at         (3)   strikiSg  out  In  subsecUon   (c)    "$7l"  th.^,  ^^  standard  mortality  tables)    of 

monthly   rates   set   forth    in    the    following     and  Insertlngln  lieu  thereof  ••$7^'  -L^^H^^'^"*  *t  the  time  of  such 

***'^*'-                                                                                    SEC.  204.  (a)  Chapter  13  of  title  38.  United  !lT.™r           ^^^ 

■Pay  grade                                     Monthly  rate     States  Code  Is  amended  by  InserUng  after  ^'"c***'*'  method  of  determining  beneflts 

E-l                                                                        .ooT     section  404  the  foUowlng  new  section-  tn"  surviving  spouse  elects.  An  election  to 

^2 :::::::::::::::::::::::::::::::::  'l^  -^  «6.  specui  determmauon.  ?^TZ^^^.;^^^^^\^  ^ 

M   3X4         "(a)    In  ^y  p^g^  under  this  cb^ter  In  Irrevocable  If  any  beneflts  at«  paid  pursuant 

r^ 334     which  the  Administrator  Is  required  to  deter-  to  such  an  elecUon.  In  no  event  sbaU  the 

Z,°  3*3     mine   a   number  of   months,   the  calendar  •'^nefits  payable  under  this  paragraph  exceed 

t-*  361     monthln  which  (1)  a  veteran  is  rated  totally  those  which  would  be  payable  under  siich 

aw   388     disabled,  (2)  a  veteran  died,  and  (3)  a  chUd  section  411  or  412  If  the  Administrator  had 

a-a  3g8     ,rtU  attain  age  21.  shaU  be  considered  as  one  determined  that  the  veteran  had  died  from 

w_i '*°*     fuU  month.  a  service-connected  or  compensable  dlsabU- 

W-2 ^'^         "(b)  In  any  case  undw  this  chi^ter  where  '*y- 

yff  i    391     a  monthly  rate  woiUd  contain  a  fractlcm  of  a  "(c)   Surviving  spouses  recelvli«  benefits 

vY-^    *02     dollar,  such  rate  shall  be  fixed  at  the  next  under  this  senion  shaU   be  entitled  to  aU 

w-^    426     higher  dollar.".  payments  and  the  benefit  of  aU  other  pro- 

0-2 ^   '  The  table  <rf  seotlona  at  the  beginning  visions  of   law   under   this  OUe  and  other 

^ 388     of  such  chapter  Is  amended  by  Inserting  law.  except  beneflts  under  secUons  411  and 

416     ..^pg   Special  determinations."  *^^  °^  t*^  ***•«.  to  which  surviving  spouses 

w-« 439  receiving  dependency  and   Indemnity  com- 

u-o 484  pensatlon  are  entitled." 

0-6 644     "404.  Sj^sJprovlslons  relaUng  to  surviving  ,b,  The  table  of  sections  at  the  beginning 

^ ^*°         ^       Jr?T:^  °^  ^"'=*'  Chapter  Is  amended  by  InS^g^ 

<J-v 646         Sec.  205.    a)  Ch^ter  13  of  title  38,  United  "411A    Benpflti.  for  .„«h^„                      . 

^?n «^    States  code.  Is  amended  by  inserting  after  ZltlZ^^J^T^°^.^' 

O-lO ,760    section  411  the  foUowlng  nlsw  sectio?:  ^ej^^       ^"^  ^**^^  'UBB.blea  veterans." 

"'If  the  veteran  served  as  sergeant  major     "5  4HA.  Beneflts    for    surviving    q>ouses  of  ..ah    rv. 

of  the  Army,  senior  enlisted  advisor  of  the                       certain  totally  disabled  veterans  dependency  and  indemnity  compensa- 

Navy,  chief  master  sergeant  of  the  Air  Force.         "(a)    Whenever  any  veteran   dies    not  as  o                        *  surviving  spouse.". 

sergeant  major  of  the  Marine  Corps,  or  mas-     the  result  of  the  wUlful  misconduct"  of  «ich  <=,fw  ^  ®f "°°  **2(b)  of  title  38,  United 

■-  If  the  veteran  served  as  Chairman  of  rating  resulting  from  a  determination  In  an  i,  " 
the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  individual  case  that  such  veteran  was  unem-  o  '^'^  "'  Chapter  13  of  title  38,  United 
of^^'  ,*1^'*^  °^  ^*'"'  Opsratlons,  Chief  of  ployable,  and  (2)  the  Administrator  has  not  Jf*  ^''  ^  amended  by  Inserting  after 
Staff  of  the  Air  Force,  or  Commandant  of  the  determined  that  such  veteran's  death  re  ^^tlon  414  the  foUowlng  new  aectton: 
Marine  Corps,  at  the  appUcable  time  des-  suited  frcxn  a  service-connected  or  compen-  "»  *"*•  Benefits  for  surviving  chJldnsn  of 
ignatea  by  sec.  402  of  this  title,  the  survlv-  -  sable  dlsabutty,  beneflts  shaU  be  paid  to  the  certam  totaUy  disabled  veterans 
ing  spouse's  rate  shall  be  $814.  surviving  spouse  as  provided  In 'subsection  "(a)  Whenever  any  veter«»  dies  «id7l) 
•(b)  If  there  Is  a  surviving  spouse  with  ^",1  °'*^f^f**="°°-  there  Is  no  surviving  spouse.  (2)  at  the  time 
one  or  more  children  (of  a  deceased  veteran)  C)  l*)  i°  a°y  case  In  which  the  service-  of  death  such  veteran  had  a  service-connect- 
below  the  age  of  eighteen,  the  dependency  connected  dlsabUlty  or  disabilities  of  such  ed  dlsabiuty  or  dlsabUltles  rated  as  total 
and  Indemnity  compensation  paid  monthly  '®**''*°  '^^  been  so  rated  as  total  contlnu-  without  regard  to  any  Increase  In  the  rating 
to  the  surviving  spouse  shall  be  Increased  by  ?  '^  *  period  of  twenty  years  or  longer  resulting  from  a  determinaUon  in  an  Indl- 
$87  for  the  first  such  chUd,  plus  $55  for  each  ifi™?<"ately  prior  to  such  veteran's  death  or  vldual  case  that  such  veteran  was  unemploy- 
addltlonal  such  chUd.  "***  °**°  ^  '■^'*<'  continuously  during  the  able,  and  (3)  the  Administrator  has  not  de- 
"(c)  The  monthly  rate  of  dependency  and  P*""'*^  ^"°*  "*«  «*»*•  °f  sucb  veteran's  dis-  termlned  that  such  veteran's  death  resulted 
Indemnity  compensation  payable  to  a  survlv-  ''barge  to  the  date  of  such  veteran's  death  from  a  service-connected  or  compensable  dls- 
ing  spouse  shall  be  increased  by  $89  If  the  t  3  Period  was  ten  years  or  longer,  abUlty,  benefits  shall  be  paid  to  the  survlv- 
spouse  Is  ( 1)  a  patient  In  a  nursing  home  or  ,"^"^  ^'^f"  ^  P**^  *'°  tbe  surviving  spouse  tag  chUdren  (in  equal  shares)  as  provided  In 
(2)  helpless  or  blind,  or  so  nearly  helpless  °\^^^^  ^fj^^  **  ****  i«>proprlate  monthly  subsection  (b)  or  (c)  of  this  section,  as  ap- 
or  blind  as  to  need  or  require  the  regular  TtJ'"^!?'^  '**'  "°''*'"  section  411  or  412  proprlate.  except  that  no  beneflts  under  this 
aid  and  attendance  of  another  person                               !1   "  '°  ****  **"*  manner  and  to  the  section  shall  be  paid  to  any  chUd  If  the  vet-' 

and^''iLd^^tutmu\v°'  ''"^rr^  d"e^=sr ^th'iTt Lrv^^r^s^rs  s:s  ^i^T^:^'^^^^:'^^^ '^- 

l^%.T,'^^s.''SZ'l^JZX*Ts  ff     SS?e  ^rblltty"'^"'-'"'^^  '^  '»»-  '■'"'  (n  in  any  case  in  wh.r^ servlce- 

the  spouse  Is  so  disabled  as  to  be  permanent-         °,Tr  In  tTn^  ^  .        „i  ^   ♦,.        _  ^f^^***?  dlsabUlty  or  dlsabUltles  of  such 

ly  house-bound  but  does  not  qualify  for  the     .„r,Li.*„2  i^..^    °  J}^^**^  ****  service-  veteran  had  been  so  rated  as  total  contlnu- 

ald  and  attendance  allowance  under^ubsec-      veterfn  h«H  S^  "*^  *";  msablUtles  of  such  ously  for  a  period  of  twenty  yea«  or  longer 

tlon  (c)  Of  this  section.  For  purposes  of  tWs     Z^w^orfr^^^^^'^  ^  *°^^  contlnu-  Immediately  prior  to  such  veteran's  d«f^ 

subsection,  the  requirement  of  •permanenUv     ^/ntc^f      ^     ^  not  meeting  the  require-  or  had  been  so  rated  continuously  during  the 

house-bound,  shall  be  met  when'^thTs^lv-      benefits  shaU^^w  ilK^^  this  subsection,  period  from  the  date  of  such  ylter^^. 

tag  spouse  U  substantlaUy  confin^  toTuch     of  such  veteU^  l^fy.^l^^.^^V'^  ''^^  *!f^  ^  *'*'  ''***  °'  *"'=''  veteran's  death 

r.r  if  =u?iorf^r-?  z^^  ^Bv^£^^{^  ^^eflrshr.^pr tr^hj^^ni^s 

premises  by  reason  of  a  dlsaUty  o^^b^^     ^e^e^LU?  ^ If"*^  TSls^to^  ^  p^^id^^f^  Zl^JL^^Tr^tl'Tt 
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this  title  In  tb«  Mine  manner  and  to  the 
■ame  extant  aa  U  the  Administrator  had  de- 
termined that  such  veteran's  death  had  re- 
■ulted  from  a  aerrlce-connected  or  compen- 
sable dlaabUlty. 

"(3)  In  any  ease  In  which  the  service- 
connected  disability  or  disabilities  of  such 
veteran  had  been  so  rated  as  total  continu- 
ously for  a  period  not  meeting  the  require- 
ments of  paragraph  (1)  of  this  subsection, 
benefits  shall  be  paid  to  the  surviving  child 
of  such  veteran  In  the  same  manner  and  to 
the  same  extent  as  If  the  Administrator  had 
determined  that  the  veteran's  death  resulted 
from  a  service-connected  or  compensable 
disability,  except  that  the  monthly  amount 
payable  to  such  child  shall  be  determined  by 
multiplying  the  monthly  rate  of  dependency 
and  indenmlty  compensation  which  would 
otherwise  be  payable  under  sections  413  and 
414  of  this  title  (had  the  Administrator 
found  that  such  veteran's  death  resulted 
from  a  service-connected  or  compensable  dis- 
ability) by  the  number  derived  by  dividing 
(A)  the  number  of  months  such  veteran  was 
continuously  so  rated  by  (B)  the  number  of 
months  remaining  from  the  date  of  the  vet- 
eran's death  imtll  the  child  attains  twenty- 
one  years  of  age;  but  in  no  event  shall  the 
benefits  payable  under  this  paragraph  ex- 
ceed those  which  would  be  payable  under 
sections  413  and  414  of  this  title  If  the  Ad- 
ministrator had  determined  that  the  vet- 
eran bad  died  from  a  service-connected  or 
compensable  disability. 

"(c)  In  the  case  of  any  child  of  a  deceased 
veteran  described  in  subsection  (a)  of  this 
section  who  became  permanently  Incapable 
of  self-support  before  attaining  the  age  of 
eighteen,  benefits  shall  be  paid  to  or  on  be- 
half of  such  child  at  the  rate  provided  under 
section  413  and,  If  applicable,  section  414  of 
thla  title. 

"(d)  Surviving  children  receiving  benefits 
under  this  section  shall  be  entitled  to  all  pay- 
ments and  the  benefit  of  all  other  provisions 
of  law  under  this  title  and  other  law.  except 
benefits  under  sections  413  and  414  of  this 
title,  to  which  surviving  children  receiving 
dependency  and  Indemnity  compensation  are 
entitled.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
"414A.  Benefits  for  children  of  certain  totally 

disabled  veterans." 
twlow 

"414.  Supplemental  dependency  and  indem- 
nity compensation   to  children.". 

Sic.  308.  The  first  sentence  of  section  907 
Of  title  38,  United  States  Code,  Is  amended 
by— 

(1)  inserting  "(1)  »1,600,  or  (3) "  after  "ex- 
ceeding"; and 

(3)  inserting  before  the  period  a  comma 
and  "whichever  is  the  greater". 

Sxc.  300.  Section  B0«(b)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "dy- 
ing in  the  service,  and". 

TITLB  in— MISCELLANKOUS  PROVISIONS 
Sec.  301.  Section  109(b)  of  Utle  38,  United 
States  Code,  is  amended  by  Inserting  ( 1 )  be- 
fore "Peraons"  In  the  first  sentence  thereof 
and  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  (A)  Any  person  who  (1)  after  August 
31, 1038,  and  before  December  8. 1941,  entered 
into  the  active  service  of  the  armed  forces  of 
any  government  allied  with  the  United  SUtes 
during  World  War  n,  (11)  was  a  citizen  of  the 
United  States  at  the  time  of  entrance  into 
such  active  service,  and  (Ui)  suffered  a  serv- 
ice-connected disability  or  disabilities  during 
such  service  and  before  January  1, 1947,  shall 
be  entitled  to  the  benefits  of  chapter  11  of 
this  title  at  the  same  rates,  in  the  same  man- 
ner, and  to  the  same  extent  as  a  veteran  of 
the  Armed  Forces  of  the  United  States,  except 
that  any  benefits  payable  monthly  under 
such  chapter  shall  be  reduced  by  the  amount 
of  any  benefits  received  monthly  (or.  if  pay- 
able other  than  monthly,  by  the  prorated 


monthly  amount)  from  such  government  on 
account  of  such  disability.  No  such  benefits 
shall  be  paid  under  authority  of  this  para- 
graph to  any  person  who  is  not  a  citizen  and 
resident  of  the  United  States. 

"(B)  (1)  The  Administrator  shall  make  an 
Independent  evaluation  of  any  disability  or 
disabilities  compensable  under  subpara- 
graph (A)  of  this  paragraph. 

"(11)  In  the  case  of  any  person  receiving 
beneSts  from  such  government  which  are 
based  on  a  determination  by  such  govern- 
ment that  such  person  has  suffered  a  dis- 
ability during  active  service  in  the  armed 
forces  of  such  government,  such  disability 
shall  be  conclusively  presumed  to  be  service- 
connected  for  all  purposes  of  subparagraph 
(A)  of  this  paragraph. 

"(ill)  Each  person  applying  for  or  receiv- 
ing benefits  under  subparagraph  (A)  of  this 
section  shall  furnish  (I)  an  authenticated 
certification  from  the  allied  government 
concerned  attesting  to  the  service  of  such 
person  in  the  active  service  of  the  armed 
forces  of  such  government  and  to  the  dis- 
ability or  disabilities  suffered  by  such  person 
in  such  service,  and  (II)  such  other  proofs 
as  the  Administrator  shall  require  in  addi- 
tion thereto  (if  such  person  is  unable  to 
obtain  from  such  government  such  certifica- 
tion, in  lieu  thereof)  Including  Information 
concerning  receipt  of  monetary  benefits 
from  such  govermnenit.". 

SEC.  302.  Section  562  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"(100"  and  inserting  in  lieu  thereof  "(200". 

Sec.  303.  Section  1902(a)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "(3,- 
300"  and  Inserting  in  lieu  thereof  "(4,100". 

Sxc.  304.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  carry  out,  in  consultation 
with  the  Secretary  of  Defense,  a  comprehen- 
sive study  of  the  disability  compensation 
awarded  to,  and  health-care  needs  of,  vet- 
erans who  are  former  prisoners  of  war.  The 
Adminlstraitor  shall  include  In  such  study — 

(1)  descriptions  and  analyses  of  the  re- 
patriation procedures  for  former  prisoners 
of  war,  including  physical  examinations,  and 
the  adequacy  of  such  procedures  and  the 
resultant  medical  records  of  former  prison- 
ers of  war; 

(2)  the  types  and  severity  of  disabilities 
that  are  particularly  prevalent  among  form- 
er prisoners  of  war  In  various  theaters  of 
operation  at  various  times; 

(3)  a  description  and  analysis  of  proce- 
dures used,  with  respect  to  former  prisoners 
of  wkr.  in  determining  eligibility  for  health- 
care benefits  and  in  adjudicating  claims  for 
disability  compensation,  including  an  anal- 
ysis of  the  current  use  of  statutory  and  reg- 
ulatory provisions  specifically  relating  to 
former  prisoners  of  war;  and 

(4)  a  comparison  with  the  treatmen/t  of. 
and  any  special  consideration  accorded  to, 
former  prisoners  of  war  under  the  veterans' 
benefits  programs  of  governments  which 
were  allied  with  the  United  States. 

(b)  Not  later  than  March  1,  1979,  the  Ad- 
ministrator shall  report  to  the  Congress  and 
the  President  on  the  results  of  such  study, 
together  with  the  Administrator's  recom- 
mendations as  to  administrative  and  legis- 
lative actions  necessary  to  assure  that  former 
prisoners  of  war  receive  compensation  health- 
care benefits  and  for  all  disabUitles  which 
may  reasonably  be  attributed  to  their  intern- 
ment. 

Sec.  305.  The  third  paragraph  of  the  ftrst 
section  of  the  Act  entitled  "An  Act  for  the 
creation  of  an  American  Battle  Monuments 
Commission  to  erect  suitable  memorials  com- 
memorating the  services  of  the  American 
soldier  In  Europe,  and  for  other  purposes", 
approved  March  4.  1923  (36  U.S.C.  121),  is 
amended  by  inserting  immediately  after  the 
last  sentence  thereof  the  following  new 
sentence:  "Personnel  employed  as  cemetery 
superintendents  and  assistant  superintend- 
ents by  the  Commission  shall  be  citizens  of 
the  United  States.". 


Sec  306.  The  Secretary  of  Defense  shall 
have  placed  in  the  Trophy  Hall  of  the  Me- 
morial Amphitheater  at  Arlington  National 
Cemetery  a  memorial  plaque  suitable  for 
display  before  an  international  audience 
which  shall  bear  the  following  inscription: 
"The  people  of  the  United  States  of  America 
pay  tribute  to  those  members  of  its  Armed 
Forces  who  served  honorably  in  Southeast 
Asia  during  the  Vietnam  conflict.".  To  fur- 
ther honor  those  members  of  the  Armed 
Forces  who  lost  their  lives  in  hostile  action 
in  Southeast  Asia  during  the  Vietnam  con- 
aict,  the  Secretary  of  Defense  shall  have 
placed  near  such  plaque  in  a  suitable  reposi- 
tory a  display  of  the  Purple  Heart  Medal  and 
other  medals,  ribbons,  and  decorations  as- 
sociated with  service  in  Southeast  Asia  dur- 
ing the  Vietnam  conflict. 

Sec.  307.  None  of  the  provisions  of,  or 
amendments  made  by,  this  Act,  other  than 
amendments  providing  new  spending  au- 
thority, as  defined  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344),  shall  be  deemed  to  au- 
thorize, directly  or  indirectly,  the  enact- 
ment of  new  budget  authority. 

TITLE  IV — ETFECTTVE  DATES 

Sec.  401.  (a)  The  amendments  made  by 
this  Act  to  title  38.  United  States  Code,  shall 
become  effective  on  October  1,  1978. 

(b)  All  other  provisions  of  this  Act  shall 
be  effective  on  the  date  of  enactment  of  this 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  3  minutes  of  my  time  to  Mr. 
Cranston. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  S. 
2828,  the  proposed  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Improvements  Act  of  1978,  is  a  bill  to 
provide  a  cost-of-living  increase  of  7.3 
percent  in  the  rates  of  disability  com- 
pensation paid  to  our  Nation's  2,600,000 
service-connected  disabled  veterans  and 
in  the  rates  of  dependency  and  indem- 
nity compensation  paid  to  the  364,000 
survivors  of  veterans  who  died  as  the  re- 
sult of  service-connected  disability,  and 
to  make  significant  improvements  in 
those  programs. 

BACKGROVNp  OF  LEGISLATION 

Mr.  President,  on  July  31,  1978,  our 
committee  unanimously  reported  S.  2828 
with  an  amendment  In  the  nature  of  a 
substitute  and  a  title  amendment  and  at 
a  later  point  in  my  remarks  I  will  insert 
excerpts  from  our  report.  Senate  Report 
95-1054. 

Mr.  President,  this  bill  was  introduced 
on  April  5,  1978,  by  the  Senator  from 
Georgia  (Mr.  Taimadge),  chairman  of 
the  Subcommittee  on  Compensation  and 
Pension  at  the  request  of  the  adminis- 
tration. As  introduced  the  bill  provided 
for  a  5.8-percent  increase  in  the  rates  of 
disability  compensation  and  dependency 
and  indemnity  compensation  and  made 
minor  changes  in  the  compensation  and 
pension  programs  intended  to  facilitate 
their  administration. 

On  June  22, 1978. 1  submitted,  with  the 
cosponsorship  of  Senators  Talmadge, 
Stone,  Matsunaoa,  and  Durkin,  now 
joined  by  Senators  Randolph,  Stafford, 
Thurmond,  Hansen,  and  Paul  Hatfield, 
amendment  No.  3067  to  S.  2828. 

Mr.  President,  on  June  30.  1978,  the 
Subcommittee  on  Compensation  and 
Pension,  under  the  chairmanship  of  its 
vice  chairman.  Senator  Matsunaga,  held 
hearings  on  S.   2828,  Amendment  No. 


August  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


3067,  and  other  bills  relating  to  the  com- 
pensation programs.  Testimony  was  re- 
ceived from  P.  C.  Peckarsky,  Director  of 
the  Compensation  and  Pension  Service 
of  the  Veterans'  Administration,  and 
other  representatives  of  the  VA,  and  rep- 
resentatives of  the  American  Legion, 
Veterans  of  Foreign  Wars,  Disabled 
American  Veterans,  Paralyzed  "Veterans 
of  America,  Veterans  of  World  War  I, 
Non-Commissioned  OfiBcers  Association, 
and  Military  Widows. 

Earlier,  on  June  15,  1978.  the  Subcom- 
mittee on  Housing,  Insurance,  and  Ceme- 
teries, imder  the  chairmanship  of  the 
Senator  from  Florida  (Mr.  Stone)  ,  held 
hearings  on  legislative  issues  relating  to 
housing  and  cemetery  and  burial  pro- 
grams. Testimony  was  received  on  ceme- 
tery and  burial  issues  from  Senators 
Claiborne  Pell  and  Dennis  DeConcini, 
Congressman  Edward  Beard,  Dorothy 
Starbuck,  chief  benefits  director  of  the 
VA  and  other  representatives  of  the  VA, 
and  representatives  of  the  Veterans  of 
Foreign  Wars.  Disabled  American  Vet- 
erans, Paralyzed  Veterans  of  America, 
Continental  Association  of  Funeral  and 
Memorial  Societies,  Inc.,  and  Wyoming 
Veterans  Affairs  Commission. 

Mr.  President,  after  reviewing  the 
testimony  received  during  the  June  30 
and  July  15  hearings,  our  committee  met 
in  open  session  on  July  27,  1978,  to  con- 
sider S.  2828  and  amendment  No.  3067 
and  unanimously  voted  to  report  S.  2828 
with  an  amendment  in  the  nature  of  a 
substitute. 

Mr.  President,  S.  2828,  as  reported, 
wliich  I  will  generally  refer  to  as  "the 
committee  bill,"  in  addition  to  providing 
for  a  7.3-percent  cost-of-Uving  increase 
in  compensation  and  DIC  rates  for 
some  3  million  beneficiaries,  would  in- 
crease—by approximately  50  percent, 
the  dependents'  allowances  paid,  on  a 
prorated  basis,  to  those  veterans  re- 
ceiving compensation  who  are  rated 
50 -percent  disabled  or  more  and  have 
dependents — presently  380,000 — and  DIC 
survivors  with  dependent*— presenUy 
35,982.  The  rates  provided  for  would  be 
in  line  with  those  approved  by  the  Sen-  ' 
ate  on  July  31  in  S.  2384,  the  Veterans' 
and  Survivors'  Pension  Improvement 
Act,  for  non-service-connected  VA  pen- 
sioners. The  committee  has  at  this  time 
chosen  this  approach  in  preference  to 
that  in  H.R.  11888,  passed  by  the  House 
on  June  28,  1978,  to  extend  prorated 
compensation  dependents'  aUowances  to 
veterans  with  40-percent  rated  service- 
connected  disabilities.  We  will  be  con- 
sidering the  House  approach,  of  course 
m  the  process  of  reconciling  our  differ- 
ences with  the  other  body  on  this 
legislation. 

Mr.  President.  S.  2828  as  reported,  is 
derived  in  part  from  Amendment  No 
3067  and  also  includes  several  provisions 
which  are  contained  in  recent  House- 
passed  legislation.  The  provision  In  the 
committee  bill— section  101(c)— relating 
to  veterans  in  need  of  special  aid  and 
attendance  is  very  similar  to  H.R  11891 

?.»^u^  ^^  *^®  ^°*^«  °^  July  18,  1978*. 
With  respect  to  the  provision-section 
101(b)— relating  to  veterans  who  have 
lost  or  lost  the  use  of  three  extremities, 
H.R.  11886,  passed  by  the  House  on 
June  28.  1978.  contains  a  similar  pro- 
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vision.  The  increase  in  the  special  pen- 
sion paid  to  recipients  of  the  Medal  of 
Honor — section  302  of  the  committee 
bill — ^is  identical  to  the  provisions  of 
H.R.  11889,  passed  by  the  House  on 
July  25,  1978.  In  addition,  Mr.  President, 

the    committee    bill — ^in    section  306 

would  honor  veterans  who  served  in  the 
Vietnam  conflict,  as  does  HJl.  12261, 
passed  by  the  House  on  July  17, 1978. 

Mr.  President,  our  bill  also  responds 
to  the  cOTicems  addressed  in  S.  13,  intro- 
duced by  the  Senator  from  Hawaii  (Bto. 
INOUYE)  on  January  10,  1977,  S.  3187, 
introduced  by  the  Senator  from  Dela- 
ware (Mr.  Biden)  on  June  8,  1978,  and 
S.  3236,  introduced  by  the  Senator  from 
Texas  (Mr.  Tower)  on  June  23,  1978. 
These  bills,  as  is  HJl.  11890,  which 
passed  the  House  on  July  25,  1978,  and 
of  which  S.  3187  is  a  counterpart  meas- 
ure, are  designed  to  benefit  the  sur- 
vivors of  100-percent  service-connected 
disabled  veterans  whose  deaths  have  not 
been  determined  to  have  been  due  to 
their  service-connected  disabilities.  Pro- 
visions in  the  committee  biU — sections 
205  and  206 — serve  that  same  purpose. 

Section  103  of  the  committee  bill  would 
also  provide  for  special  consideration 
under  the  service-connected  disability 
compensation  program  for  veterans  who 
have  suffered  a  serious  service-con- 
nected disability  of  one  ^rtremlty  and  a 
non-service-connected  disability,  at  least 
as  severe,  to  the  other  paired  extremity; 
and  H.R.  6501,  passed  by  the  House  on 
May  23 ,  1977,  deals  with  that  same 
situation. 

Finally,  Mr.  President,  section  305 
of  the  committee  bill  incorporates  the 
provisions  of  S.  3347,  which  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
and  I  introduced  on  July  26.  1978.  to 
require  the  continuation  of  the  current 
practice  of  employing  only  American 
citizens  as  superintendents  and  assistant 
superintendents  of  our  overseas  ceme- 
teries for  American  war  dead. 

StrMMAST    OF    PROVISIONS 

Mr.  President,  the  committee  bill  has 
four  titles:  Veterans  disability  compen- 
sation increases  suid  other  improve- 
ments; dependency  and  indemnity 
compensation  increases  and  other 
improvements  for  survivors;  miscellane- 
ous improvements;  and  effective  dates. 

Title  I:  Veterans'  Disability  Compen- 
sation Increases  and  Other  Improve- 
ments. 

Mr.  President,  the  provisions  of  title 
I  would: 

First,  provide  a  7.3-percent  cost-of- 
living  increase  for  service-connected 
disabled  veterans  in  basic  compensa- 
tion rates  and  in  the  rates  payable  for 
more  severe  disabilities. 

Second,  provide  an  increase  in  the 
additional  allowances  for  spouses  and 
children  paid  to  service-connected  dis- 
abled veterans  rated  50  percent  disabled 
or  more.  The  increased  aUowances 
would  be  as  follows: 

Veteran  rated  100  percent  with  a  spouse 
or  child,  $87  monthly. 
Each  chUd  or  each  additional  child    $66 

monthly. 

Veterans  rated  50  percent  to  90  per- 
cent would  receive  such  irwreased  de- 
pendents' allowances  at  the  following 
proportionate  monthly  rates: 


Eaeb 
child  or 


Rating 


addl- 

tiOIlBl 

or  child        r.h»<| 


50   percent $43.60  $37  60 

60   percent 52.20  33.00 

70  percent w.go  sg  g^ 

80   percent gggo  44. 00 

90  percent 78.30  49  80 


Third,  provide  a  7.3-percent  coBt-of- 
uving  increase  in  the  additional  allow- 
ances for  dependent  parents  and  helpless 
pouse,  paid  to  sorlce-ctninected  dis- 
abled veterans  rated  50-percent  disabled 
or  more. 

Fourth,  provide  that  a  100-percent 
service-connected  disabled  veteran  who 
has  suffered  the  loss  or  loss  of  use,  or  • 
combination  of  loss  <»  loss  of  use,  of 
three  extremities  shall  be  compensated 
at  the  next  higher  rate  or  intermediate 
rate,  not  to  exceed  $1,408. 

Fifth,  provide  that  veterans  mtitled  to 
the  aid -and -attendance  allowance  under 
section  314  (r)  of  tiUe  38,  United  States 
Code,  who  are  in  need  of  special  aid  and 
attendance  shall  receive  $900  per  month 
for  such  purpose,  in  addition  to  other 
compensation,  if  the  administrator  finds 
that,  in  the  absence  of  care  being  pro- 
vided by  another  persmi.  the  veteran 
would  require  hospital,  nursing  home,  or 
other  residential  institutional  care. 

Sixth,  provide  that  a  veteran  who  has 
suffered  the  service-connected  loss  or  loss 
of  use  of  one  paired  extremity  entitling 
the  veteran  to  a  rating  of  40  percent  or 
more,  and  who  has  also  suffered  the  non- 
service-connected  loss  or  loss  of  use  of 
the  other  paired  extremity  which.  If 
service  connected,  would  entitle  the 
veteran  to  a  rating  of  40  percent  or 
more,  shall  be  entitled  to  compensation 
based  on  a  rating  increased  by  the  same 
amount  that  the  rating  would  be  In- 
creased by  virtue  of  bilateral  impair- 
ment if  both  disabilities  were  service- 
connected  and  would  not  result  in  total 
disability,  but  not  including  an  Increase 
for  the  non-service-connected  disability 
itself. 

Seventh,  provide  for  a  7.3-perY:ent 
cost-of-Uving  increase  in  the  n.ntmiU 
clothing  aUowance  paid  to  certain  seri- 
ously disabled  veterans  whose  disablUty 
tends  to  tear  or  wear  out  their  clothing. 

Title  II:  Dependency  and  Indemnity 
Ccnnpensation  and  Other  Improve- 
ments. 

Mr.  President,  the  ];Mt>visIons  of  title 
n  woiUd: 

First,  provide  a  7.3-percent  cost-of- 
living  increase  in  dependency  and  in- 
demnity compensation — DIC — benefits 
payable  to  surviving  spouses  of  veterans 
who  died  as  a  result  of  servke- 
connected  disabiUty. 

Second,  provide  an  increase  in  the  ad- 
ditional aUowances  paid  to  surviving 
spouses  receiving  DIC  for  dependent 
children,  as  foUows: 

One  child ^y; 

Each  additional  child I"    55 

Third,  provide  for  a  "housebound" 
rate,  at  one-half  the  aid-and-attend- 
ance  rate,  for  surviving  spouses  receiv- 
ing DIC  who  are  so  disabled  as  to  be 
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substantially  confined  to  their  homes- 
ward  or  clinical  areas  if  institutional- 
ized— by  reason  of  a  disability  reason- 
ably certain  to  be  permanent. 

Fourth,  provide  for  a  7.3-percent  cost- 
of-living  in  Die  benefits  for  the  chil- 
dren of  veterans  whose  deaths  were  the 
result  of  service-connected  disabilities, 
when  no  surviving  spouse  is  entitled; 
when  the  child  is  age  18  to  22  and  is 
attending  an  approved  educational  in- 
stitution; or  when  the  child  became  per- 
manently incapable  of  self-support  prior 
to  reaching  age  18. 

Fifth,  provide  for  benefits  under  the 
Die  chapter — chapter  13 — under  three 
approadies:  (A)  at  the  full  DIC  rate  to 
the  survivors  of  a  veteran  whose  death 
has  not  been  determined  to  be  service 
connected  and  who  had  been  rated  total- 
ly disabled  continuously  (i)  for  20  or 
more  years  at  the  time  of  death,  or  (ii) 
for  10  or  more  years  continuously  since 
the  date  of  discharge  frcMn  active  service; 
and  (B)  to  the  surviving  spouses  of  all 
other  veterans  who  at  the  time  of  death 
were  rated  totally  disabled  on  the  follow- 
ing alternative  bases,  between  which  the 
surviving  spouse  could  elect:  (i)  Pay- 
ment at  the  full  DIC  rate  for  a  period  of 
time  equal  to  the  period  during  which 
the  veteran  was  so  rated,  or  (il)  monthly 
payments  for  life  based  on  the  amoimt 
payable  imder  (1)  spread  out  over  the  ac- 
tuarially expected  life  of  the  surviving 
spouse — the  monthly  amount  being  cal- 
culated by  multiplying  the  applicable  DIC 
rate  by  a  number  derived  by  dividing  the 
number  of  months  the  veteran  was  so 
rated  by  the  number  of  months  of  re- 
maining life  expectancy  of  the  surviving 
spouse;  and  (C)  to  the  surviving  children 
of  veterans  other  than  those  described 
in  (A)  and  (B)  above,  (i)  at  the  full  DIC 
rate  to  a  child  who  became  permanently 
Incapable  of  self -suojx)rt  before  reaching 
the  age  of  18  or  a  child  of  a  veteran  who 
had  been  rated  totally  disabled  at  the 
time  of  death  continuously  for  a  number 
of  months  greater  than  the  number  of 
months  then  remaining  until  the  child 
reaches  age  21,  and  (ii)  in  all  other  cases, 
at  a  rate  to  be  determined  by  multiplying 
the  applicable  DIC  rate  by  the  number 
derived  by  dividing  the  number  of  months 
the  veteran  was  continuously  rated  total- 
ly disabled  by  the  number  of  months  re- 
maining before  the  child  reaches  age  21. 

Sixth,  increase  the  allowance  for  the 
funeral  and  burial  expenses  of  a  veteran 
who  die  from  service-connected  causes  to 
$1,500.  or  the  amount  authorized  under 
section  8134(a)  of  title  5,  United  States 
Code.  In  the  cases  of  Federal  employees 
who  die  from  injuries  sustained  in  the 
performance  of  duty,  whichever  is  the 
greater. 

Seventh,  authorize  the  provision  of  me- 
morial markets  for  veterans  whose  re- 
mains are  not  recoverable. 


Miscellaneous  Provisions.  Mr. 
the    provisions    of    title  III 


Title  in: 
President, 
would: 

First,  amend  title  38,  United  States 
Code,  to  provide  that  Americans  who, 
whUe  citizens  of  the  United  States,  vol- 
imteered  between  September  1,  1939,  and 
December  8,  1941,  to  serve  in  the  armed 
forces  of  the  allies  of  the  United  States 
during  World  War  n  and  suffered  serv- 
ice-connected  disabilities   during  such 


service  shall  be  entitled,  while  they  are 
citizens  and  residents  of  the  United 
States,  to  service-connected  disability 
compensation  in  the  same  manner  and 
to  the  same  extent  as  veterans  who  served 
in  the  U.S.  Armed  Forces,  reduced  by  the 
amount  of  benefits  received  from  the  al- 
lied government. 

Second,  amend  title  38,  United  States 
Code,  to  provide  for  an  increase,  from 
$100  per  month  to  $200  per  month  in  the 
rate  of  special  pension  payable  to  recip- 
ients of  the  Congressional  Medal  of 
Honor. 

Third,  amend  title  38,  United  States 
Code,  to  provide  for  a  cost-of-living  in- 
crease, from  $3,300  to  $4,100^  in  the  auto- 
mobile assistance  allowance  for  veterans 
with  certain  severe  service-connected 
disabilities. 

Fourth,  require  the  VA  to  conduct,  in 
consultation  with  the  Secretary  of  De- 
fense, a  comprehensive  study  on  issues 
relating  to  disability  compensation 
awarded  to,  and  the  health-care  needs 
of,  former  prisoners  of  war,  including 
repatriation  procedures,  disabilities  par- 
ticularly prevalent  among  former  pris- 
oners of  war,  VA  procedures  in  adjudi- 
cating compensation  claims  and  in  de- 
termining health-care  eligibility,  a  com- 
parison with  other  allied  governments' 
benefits  programs  for  their  former  pris- 
oners of  war,  and  a  rationale  for  the 
VA's  current  interpretation  of  applicable 
law  and  regulations  respecting  prisoner- 
of-war  benefits;  and  to  submit  to  the 
Congress  and  the  President  by  March  1, 
1979,  a  report  on  the  results  of  that  study, 
together  with  the  VA's  recommendations 
as  to  administrative  and  legislative  ac- 
tions necessary  to  assure  that  a  former 
prisoner  of  war  receives  compensation 
and  health-care  benefits  for  all  dis- 
abilities reasonably  attributable  to  his 
or  her  internment. 

Fifth,  amend  the  law  establishing  the 
American  Battle  Monuments  Commis- 
sion to  require  the  Commission  to  hire 
only  United  States  citizens  as  superin- 
tendents and  assistant  superintendents 
of  ABiMC  cemeteries. 

Sixth,  direct  the  Secretary  of  Defense 
to  place,  in  the  Memorial  Amphitheater 
in  Arlington  National  Cemetery,  a 
memorial  plaque  honoring  those  mem- 
bers of  the  U.S.  Armed  Forces  who  served 
honorably  in  Southeast  Asia  during  the 
Vietnam  confilct. 

Seventh,  clarify  that  none  of  the  pro- 
visions of  the  committee  bill,  other  than 
amendments  providing  for  new  spend- 
ing authority,  ac  defined  in  section  401 
(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  would  authorize  directly  or 
indirectly,  the  enactment  of  new  budget 
authority. 

Title  IV:  Effective  Dates. 

Mr.  President,  this  title  provides  that 
the  amendments  made  by  the  committee 
bill  to  title  38,  Uhited  States  Code,  would 
be  effective  on  October  1,  1978,  and  that 
all  other  provisions  would  be  effective 
upon  enactment. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
this  measure,  I  aslc  unanimous  consent 
that  there  be  printed  in  the  Record  per- 
tinent excerpts  from  Senate  Report  No. 
95-1054  accompanying  the  bill. 


There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

INTRO0T7CTION 

S.  2828  was  Introduced  on  AprU  6,  1978. 
by  Senator  Herman  Talmadge,  chairman  of 
the  Subcommittee  on  Compensation  and 
Pension,  at  the  request  of  the  administra- 
tion. As  introduced,  the  bill  provided  for  a 
5.8-percent  Increase  la  the  rates  of  disability 
compensation  and  dependency  and  Indem- 
nity compensation  and  made  minor  changes 
in  the  compensation  and  pension  programs 
intended  to  facilitata  their  administration. 

On  June  22,  1978,  Senator  Alan  Cranston, 
chairman  of  the  Committee  on  Veterans'  Af- 
fairs, submitted,  wltli  the  cosponsorshlp  of 
Senators  Talmadge,  Stone,  Matsunaga,  and 
Durlcin,  now  Joined  by  Senators  Randolph, 
Stafford,  Thurmond,  and  Hansen  Amend- 
ment No.  3067  to  S.  28)8. 

On  June  30,  1978,  the  Subcommittee  on 
Compensation  and  Pension  held  hearings  on 
S.  2828,  Amendment  ifo.  3067,  and  other  bills 
relating  to  the  compensation  programs. 
Testimony  was  recelvad  from  J.  C.  Feckarsky, 
Director  of  the  Compensation  and  Pension 
Service  of  the  Veterans'  Administration,  and 
other  representatives  of  the  VA,  and  repre- 
sentatives of  The  American  Legion,  the  Vet- 
erans of  Foreign  Wairs,  Disabled  American 
Veterans,  Paralyzed  Veterans  of  America, 
Veterans  of  World  War  I,  Non-Commissioned 
Officers  Association,  and  Military  Widows. 

Earlier,  on  June  16,  1978,  the  Subcommit- 
tee on  Housing,  Insurance,  and  Cemeteries 
held  hearings  on  legislative  issues  relating 
to  housing  and  cemetery  and  burial  pro- 
grams. Testimony  was  received  on  cemetery 
and  burial  issues  from  Senators  Claiborne 
Pell  and  Dennis  *  DflConcinl,  Congressman 
Edward  Beard,  Dorothy  Starbuck,  Chief 
Benefits  Director  of  the  VA,  and  other  rep- 
resentatives of  the  VA,  and  representatives 
of  the  Veterans  of  Foreign  Wars,  Disabled 
American  Veterans,  Paralyzed  Veterans  of 
America,  Continental  Association  of  Fimeral 
and  Memorial  Societies,  Inc.,  and  Wyoming 
Veterans  Affairs  Commission. 

After  reviewing  the  testimony  received 
during  the  June  30  and  July  15  hearings,  the 
Committee  met  in  open  session  on  July  27, 
1978,  to  consider  S.  2800  and  Amendment  No. 
3067  and  unanimously  voted  to  report  S. 
2828  with  an  amendment  in  the  nature  of  a 
substitute  (derived  in  part  from  the  provi- 
sions of  Amendment  No.  3067,  S.  3347,  H.B. 
11889,  H.R.  11891,  H.R.  12261,  and  H.R.  12257, 
and  incorporating  provisions  adopted  In  lieu 
of  H.R.  6501,  H.R.  11868.  and  H.R.  11890)  and 
a  title  amendment. 

Discussion 

Title  I:  Improvementt  in  disability  compen- 
sation 

Background 

The  Veterans'  Administration  disability 
compensation  program  currently  provides 
Income  for  2,241,106  veterans  who  have  serv- 
ice-connected disabilities.  This  number  is 
composed  of  disabled  veterans  with  the  fol- 
lowing periods  of  service:  45,706  are  disabled 
World  War  I  veterans;  1,271,442  World  War 
II  veterans;  239,386  Korean-conflict  veterans; 
and  482,836  Vietnam>era  veterans.  Compen- 
sation is  paid  according  to  the  degree  of 
disability.  Section  366  of  title  38,  United 
States  Code,  provides  that  the  ratings  for 
disability,  which  range  from  10  to  100  per- 
cent, shall  be  based  "as  far  as  practical  on 
the  average  Impairment  of  earning  capacity 
resulting  from  such  injury  for  civilian  occu- 
pation." Other  less  tangible  factors  have  also 
been  traditionally  considered  by  Congress  in 
establishing  compensation  rates  for  those 
who  sustained  disabilities  in  the  service  of 
their  country. 

The  following  table  reveals  average  cost 
cmd  caseloads  for  veterans  and  survivors: 
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Fiscal  year  1977 


Total  costs 


Averate 
cases 


Fiscal  year  1978  (estimated) 


Average 
cost 


Total  cost 
($9,037,415) 


Averaje 
cases 


Average 
cost 


Total  cost 
(19,614,394) 


Frscal  year  1979  (ettmiated) 


Average 
cases 


Compensation  (total) 2, 606, 948 

Veterans  (total) 2, 241,  loT 

Spanisti-American  War 7" 

Mexican  border  period                        a 

World  War  I ;;'  ' ' «  ,„£ 

World  War  II ;::_;:.: — •  ,  ^\'^ 

Korean  conflict 239385 

Vietnam  era .          482836 

Peacetime  service --  !^!^!--""]I^  201  723 

Survivors  (total) 365  843~ 

Indian  wars _    _  7~ 

Civil  War... -.'.'..'.". '.'.'..1 7 

Spanish-American  War igq 

Mexican  t)order  period        .  i 

WorldWarl „  „« 

World  Warn ...__  185  183 

Korean  conflict 39'7gQ 

Vietnam  era '"_'  59564 

Peacetime  service -.../..  48  027 


Avcfiiic 
cost 


Total  oat 
($9,577,300) 


{2,  204        J5,  745, 896 


2, 613,  715 


C355       $6, 155, 982         2, 613. 52  0 


2, 097  4,  700,  497  2,  249, 405 


R3HI        »,1S7.534 


2,241  5,040,110  2,250,005 


6,246 
9,601 
2,690 
1,957 
2,368 
2,167 
2,359 


25 

86 

122, 932 

,488,564 

566,829 

,046,174 

475,887 


2,244 


S,0<«,16S 


3 

7 

41,000 

1,251,000 

239,200 

506,800 

211,395 


6,333 
8,071 
2,915 
2,087 
2,521 
2,325 
2,497 


i9 

56 

119,521 

2,611,400 

603,099 

1,178,221 

527,  794 


2,858 


3 

7 

36,200 

1. 255, 100 

239,000 

534,100 

215,  595 


1,045,300 


364,310 


3,063 


1.115,872 


3,161 
2,634 
3,299 
3,535 
3,333 
2,453 
2,753 
3,450 
3,435 


363,  515 


6,333 
8,071 
2,9120 
2,0*9 
2,522 
2,326 
2,498 

3,079 


3 

18 

657 

11 

111,894 

454, 179 

108, 147 

205, 517 

164,943 


1 

4 

165 

3 

32,400 

180,837 

39,300 

63,100 

48,500 


3,161 
2,795 
3,642 
3,535 
3,532 
2,623 
2,936 
3,732 
3,619 


3 

11 

601 

11 

114,433 

474,  418 

115,398 

235. 475 

175,522 


I 

2 

145 

2 

31,400 
177. 175 
39,320 
66,570 
48,900 


3,161 
2,795 
3,S(2 
3.535 
3,S3a 
2.629 
2,943 
3.738 
3,627 


Source:  Veterans'  Administration,  July  1978. 


The  Committee  periodically  reviews  the 
service-connected  disability  compensation 
program  to  ensure  that  the  benefits  author- 
ized provide  reasonable  and  adequate  com- 
pensation for  disabled  veterans  and  their 
families. 

Traditionally,  review  by  Congress  occurred 
biennially,  but  continuing  Inflation  has  led 
to  review  on  an  annual  basis.  Rates  were 
adjusted  in  the  93d  Congress,  1974  (Public 
Law  93-295),  and  in  the  94th  Congress,  1975 
and  1976  (Public  Laws  94-71  and  94-433). 
In  the  flrst  session  of  the  95th  Congress 
Public  Law  95-117  provided  an  Increase  ot 
6.6  percent  In  the  rates  of  disability  com- 
pensation and  dependency  and  indemnity 
compensation,  and  in  the  annual  clothing 
allowance,  effective  October  1,  1977. 

Increases  in  Disability  Compensation  Rates 
Based  on  the  changes  in  the  Consumer 
Price  Index  from  the  effective  date  of  the  last 
increase  (October  1,  1977).  to  date,  together 
with  projected  Increases  to  October  1,  1978, 


19 

S6 

105,693 

2,»l.64e 

602,130 

1.242. 314 

530,543 

1, 119, 3a 

3 

53? 

111,105 
465. 78 1 
115.60 
24«,15 
177. 37 


as  estimated  by  the  CJongressional  Budget 
Office,  a  7.3-percent  Increase  in  benefits  wiu 
be  required  to  protect  the  purchasing  power 
of  benefits  paid  to  disabled  veterans  and 
their  survivors. 

Disabled  veterans  and  their  survivors  dur- 
ing the  past  year  have  continued  to  experi- 
ence an  increase  in  the  cost  of  llvlnr»  par- 
ticularly in  the  first  half  of  1978.  In  January 
of  this  year,  the  VA  originally  proposed  an 
Increase  of  5.8  percent  in  the  applicable 
rates,  but,  on  July  27,  1978,  advised  the  (Com- 
mittee that  OMB  was  projecting  a  6.9-per- 
cent Increase  in  the  Consumer  Price  Index 
for  the  period  October  1977,  to  October  1978 
The  Congressional  Budget  Office  advised  the 
Committee  on  July  25,  1978,  that,  based  on 
CBO's  July  1978,  economic  projections,  CBO's 
estimate  of  the  increase  in  the  Consumer 
Price  Index  for  the  period  from  October  1977 
to  October   1978,  was  7.3  percent. 

The  following  table  shows  changes  in  the 
Consumer  Price  Index  from  January  1975.  to 
June  1978: 


TABLE  2.-tJ.S.  DEPARTMENT  OF  LABOR,  BUREAU  OF  UBOR 
STATISTICS  CONSUMER  PRICE  INDEX 
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1975        1976 


1977 


UTS 


Janusfy.. 156.1 

February.. ___  157  i 

March 1578 

April isge 

May 159.3 

J""* 160.6 

July 162.3 

August i62.g 

September 153.6 

October 154.6 

November 165  6 

December I66.3 


166.7 

175.3 

186.9 

167.1 

177.1 

188.3 

167.5 

178.2 

in.  8 

168.2 

179.6 

191.3 

169.2 

180.6 

193.2 

170.1 

181.8 

195.1 

171.1 

182.6  . 

171.9 

183.3  . 

172.6 

184.0 

173.3 

184.5  . 

173.8 

185.4  . 

174.3 

186.1  . 

The  foUowlng  table  shows  the  current 
rates  for  disability  compensation  and  those 
proposed  by  S.  2828,  as  reported,  together 
with  the  number  of  veterans  receiving  com- 
pensation   in   each   category: 


TABLE  3.-C0MPARIS0N  OF  COMPENSATION  RATES  UNDER  PRESENT  UW  AND  UNDER  S.  2828  AS  REPORTED 


Increases 


From- 


Number  of 

To—       veterans 


''*a'ufho'i**d-  '''''''''''*  °'  '"''"'^'i''"  ""fief  which  payment  is 

(a)  10  percent 

(b)20  percent... 

(c)  30  percent 

(d)40  percent ' ' 

(e)  50  percent 

(0  60  percent.. "' 

(g)  70  percent ' 

(h)80  percent ■ 

(i)  90  percent ' 

(j)  lOOpercent 

"'*^/iw,'i''?7..?'**""''  '°'  fxham  muitipie"  disabilities: 

(k;  (1)  Additional  monthly  payment  for  anatomical  loss  ot 
use  of  any  of  these  organs:  1  foot,  1  hand,  bhnd- 
nessin  1  eye  (having  light  perception  only),  1  or 
more  creative  organs,  both  buttocks,  organic 
aphonia  (with  constant  inability  to  communicate 
by  speech),  deafness  of  both  ears  (having  ab- 
n\  1-  '?".**  "'  "^  '"''  '"'"*  i»nduction),  for  each  loss 
W  limit  for  veterans  receiving  payments  under  (a)  to 

(l)above 

(3)  Limit  for  veterans  receiving  payment  under  (j)  to 

(n)  below 

(I)  Anatomical  loss  or  loss  of  use  of  both  handsVboth  feet 
1  toot  and  1  hand,  blindness  in  both  eyes  (5/200  vis- 
ua  acuity  or  less),  permanently  bedridden  or  so 
helpless  as  to  require  regular  aid  and  attendance 
(m)  Anatomical  loss  or  loss  of  use  of  2  extremities  so  as  to' 
prevent  natural  elbow  or  knee  action  with  prosthesis 
in  place,  blind  in  both  eyes,  either  with  light  percep- 
tion only  or  rendering  veterans  so  helpless  as  to 
require  regular  aid  and  attendance 


141 

44 

75 

80 

113 

121 

155 

m 

216 

232 

272 

292 

322 

346 

3/3 

400 

419 

450 

754 

809 

876. 120 

352,  472 

314, 863 

183, 814 

114,499 

122,  757 

86,893 

40,479 

13,861 

122,021 


56  56 

937  1, 005         85, 843 

1,  312  1, 408 

937  1, 005          6, 730 

1, 032  1, 107           2, 831 


Increases 


From — 


Number  of 

To—      vetcnns 


(n)  Anatomical  loss  of  2  ertremefies  so  near  shoulder  or 
hip  as  to  prevent  use  of  prosthesis  or  anatomical  loss 
of  both  eyes •  .7, 

(0)  Disability  under  conditions  entTtling"veteranto"2"b"r 
more  of  the  rates  provided  in  (I)  through  (n),  no 
condition  being  considered  twice  in  the  determina- 
tion, or  deafiiess  rated  at  60  percent  or  more  (im- 
pairment of  either  or  both  ears  service  connected)  in 
combiriation  with  total  blindness  (5/200  visual  acuIN 
or  less) ■  j.- 

(p)  (1)  If  disabilities  exceed  requirements  of  "any  rates 

I  prescribed.  Administrator  of  VA  may  allow  next 

higher  rate  or  an  intermediate  rate,  but  in  no 

,..»  ■>."^?*  ""y  «"npensation  exceed 1  31? 

(2)  Blindness  in  both  eyes  (with  5/200  visual  acuity"  or " 
IMS)  together  with  (a)  bilateral  deafness  rates  at 
40  percent  or  more  disabling  (impairment  of 
either  or  both  ears  service  connected)  next 
higher  rate  is  payable,  or  (b)  service  coniMcted 
total  deafness  of  1  ear  next  intermediate  rate  is 
P*y™«.  out  in  no  event  may  compensation 
exceed 1  ji* 

(q)  (This  subsection  repealed  by  Public"Law"96^93l 

(r)  If  veteran  entitled  to  compensation  under  (0)  or  to  the 
maximum  rate  under  (pV  and  is  in  need  of  regular 
aid  and  attendance,  he  shall  receive  a  special  allow- 
ance of  the  amount  indicated  at  right  for  aid  and 

.  ,  „»"•"<"''«  in  addition  to  (0)  or  (p)  rate.  563 

(s)  Disability  rated  as  total,  plus  additional  disability "inde^" 
pendently  ratable  at  60  percent  or  over,  or  oer- 
manently  housebound f^■^ 


1.2S8 


1,400 


1,408 


367 


49 


1,400 


604 


905 


6,866 


8,556 


6,949 


Source:  Veterans'  Administration,  July  1978. 
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Vor  a  broader  perspective,  tbe  following  table  shows  statutory  increases  In  tbe  compensation  program  since  196T 
TABLE  4.— HISTORY  OF  WARTIME  SERVICE-CONHECTEO  COMPENSATION  INCREASES,  1957  TO  PRESENT 


Public  Law     Plus  percent       Public  Law     Plus  percent       Public  Law     Plus  percent       Public  Law     Pius  percent       Public  Law       Plus  percent 

85-168.  increase  87-645,  iacrease  89-311,  increase  90-493.  increase  91-376,  increase 

Oct  1, 1957  equals—      Oct.  1, 1%2  equals—     Oct.  31,  1965  equals—      Jan.  1, 1969  equals—      July  1,  1970  equals— 


Ssc.  314,  titi*  38,  subpar.— 


»lf 

5.3 

J20 

5.0 

$21 

9.5 

$23 

8.7 

$25 

12.0 

36 

5.6 

38 

5.3 

40 

7.5 

43 

7.0 

46 

10.8 

55 

5.5 

58 

3.4 

60 

8.3 

65 

7.7 

70 

10.0 

73 

5.5 

77 

6.6 

82 

8.5 

89 

7.9 

96 

10.4 

100 

7.0 

107 

5.6 

113 

8.0 

122 

10.7 

135 

10.3 

120 

6.7 

128 

6.3 

136 

8.1 

147 

10.9 

163 

9.8 

140 

6.4 

149 

7.4 

161 

8.1 

174 

10.9 

193 

9.8 

160 

6.3 

170 

.4 

186 

8.1 

201 

10.9 

223 

9.9 

179 

6.7 

191 

9.4 

209 

8.1 

226 

10.6 

250 

10.0 

225 

11.1 

250 

20.0 

300 

33.3 

400 

12.5 

450 

10.0 

309 
359 
401 
450 
450 


10.0 
8.6 
9.7 
16.7 
16.7 


340 
390 
440 
525 
525 


17.6 
15.4 
19.3 
14.3 
14.3 


400 
450 
525 
600 
600 


25.2 
22.2 
18.2 
16.7 
16.7 


500 
550 
625 
700 
700 


12.0 
12.0 
12.0 
12.0 
12.0 


560 
616 
700 
784 
784 


10.0 
10.1 
10.0 
9.0 
9.9 


ar.  (r)  "A  and  A"  nonhospitali- 
zation,  PuUic  Law  85-782,  effective 


Oct  1,1958.. 
Subpsr.  (S)  (Iwustbound  cases)  Public 

Law  86-663,  •ttoctive  SepL  1, 1960. . 
38  U.S.C.  362 


150 
265 


33.3 
9.4 


200 
290 


25.0 
20.7 


250 
350 


i0.0 
28.8 


300 
450 


12.0 
12.0 


336 
504 


10.1 
9.9 


Sac.  314,  title  38,  subpar.— 


Public  Law      Plus  percent       Public  Law      Plus  percent 

92-328,  increase  93-295,  increase 

Aug.  1, 1972  equals—       May  1, 1974  ailuals- 


Public  Law      Plus  percent       Public  Law      Plus  percent        Public  Law  Percent 

94-71  increase  94-433,  increase  95-117,     increase  from 

Aug.  1, 1975  equals—       Oct  1, 1976  equals—      Oct  1, 1977        Jan.  1, 1996 


$28 
51 
77 
106 
143 
179 
212 
245 
275 
493 


616 
678 
770 
862 

862 


15 

$32 

IS 

59 

15 

89 

15 

122 

IS 

171 

18 

211 

18 

250 

18 

289 

18 

325 

18 

584 

10 

52 

18 

727 

18 

800 

18 

909 

18 

1,017 

18 

1,017 

9.4 

$35 

10.2 

65 

10.1 

98 

9.8 

134 

9.9 

188 

11.9 

236 

12.0 

280 

12.1 

324 

12.0 

364 

12.2 

655 

0 

52 

12.0 

814 

12.0 

896 

12.0 

1,018 

12.0 

1,139 

12.0 

1,139 

8.6 

$38 

7.7 

70 

8.2 

106 

8.2 

145 

8.0 

203 

8.1 

255 

7.9 

302 

8.0 

350 

8.0 

393 

7.9 

707 

8.0 

879 

8.0 

879 

8.0 

968 

8.0 

1,099 

8.1 

1,231 

8.1 

1,231 

6.6 

$41 

6.6 

75 

6.6 

113 

6.6 

155 

6.6 

216 

6.6 

272 

6.6 

322 

6.6 

373 

6.6 

419 

6.6 

754 

6.6 

56 

6.6 

937 

6.6 

1,032 

6.6 

1,172 

6.6 

1,312 

6.6 

1,312 

78.3 
74.4 
73.9 
74.2 
77.1 
85.0 
85.1 
85.6 
85.4 
88.5 
19.2 
87.4 
87.6 
87.5 
87.4 
87.4 


Subpar.  (r)  "A  and  A"  nonhospitaliza- 

tion.  Public  Law  85-782,  effective 

Oct  1,1958 370 

Subpar.  (t)  (housahound  cases)  Public 

UwS6-663,efraetiv«SepL  1,1960...  554 
3S  U.S.C.  362 


18 

18 


437 

654 


11.9 
11.9 


489 
732 


7.7 
8.6 


528 

791 
190 


6.6 

6.6 
6.6 


563 

843 

203 


87.7 

87.3 
■35.3 


>  From  Aug.  1, 1972.      Source:  Veterans'  Administration,  July  1978. 


Increase  <n  dependents'  allotoances  to 
veterans 

Tbe  Committee  bill  Incorporates  a  provi- 
sion of  Amendment  No.  3067  relating  to  de- 
pendents' allowances  (to  8.  2828  as  Intro- 
duced), In  order  to  increase  substantially 
the  dependents'  allowances  paid  to  veterans. 

Under  current  law,  veterans  with  service- 
connected  disabilities  rated  from  60  to  100 
percent  receive  additional  compensation  for 


each  dependent.  The  amounts  payable  to 
veterans  who  are  rated  at  50-  to  00-percent 
disabled  are  prorated  according  to  the  degree 
of  disability — for  example,  a  veteran  rated 
60-percent  disabled  receives  50  percent  of 
the  amount  payable  to  a  veteran  rated  100- 
percent  disabled  with  the  same  number  and 
type  of  dependents. 

Allowances  are  payable  to  such  veterans 
for  spouses,   children,   and  dependent  par- 


ents. If  the  veteran's  tpouse  is  severely  dis- 
abled, or  if  the  vetenan  has  a  child  18  or 
over  attending  an  approved  educational  In- 
stitution, an  additional  allowance  is  payable 
to  the  veteran. 

The  following  tabl«  shows,  in  part,  the 
current  schedule  of  monthly  allowances  for 
veterans  rated  from  GO-  to  100-percent  dis- 
abled. 


TABLE  5.— SELECTED  DEPENDEIfTS'  ALLOWANCES  UNDER  CURRENT  LAW 


Percent 

Percei 

100 

90 

80 

70 

60 

50 

100 

90 

80 

70 

60 

50 

SpOUM 

Spouse  and  child 

$46 
77 
98 

120 
22 

$41.40 
69.30 
88.20 

108.00 
19.80 

$36.80 
61.60 
78.40 
96.00 
17.60 

$32.20 
53.90 
68.60 
84.00 
15.40 

$27.60 
46.20 
58.80 
72.00 
13.20 

$23100 
3a  50 
49100 
6100 
ILOO 

No  spouse,  but  1  child 

2children 

3  children 

30 
52 
77 
22 

27.00 
46.80 
69.30 
19.80 

24.00 
41.60 
61.60 
17.60 

21.00 
36.40 
53.90 
15.40 

18.00 
31.20 
46.20 
13.20 

15.00 
26.00 

Spout*  and  2  childran 

38.50 

SpousaandSchildrtn 

Each  additional  child 

Each  additional  child 

11.00 

The  dependents'  allowances  payable  to 
veterans  and  survivors  differ  substantially 
in  each  of  the  four  major  title  38  programs 
providing  for  such  allowances:  OI  Bill  edu- 
cational assistance  (chapter  34),  service- 
connected  disability  compensation  (chapter 
11),  dependency  and  indemnity  compensa- 
tion (DIG)  (chapter  13),  and  need-based 
pension  (chapter  16). 

In  preparing  the  Committee  pension-re- 
form measure,  8.  2384,  for  Introduction,  the 
Committee  reviewed  the  dependents'  allow- 
ances payable  to  veterans  and  survivors  in 


each  of  these  four  programs.  The  schedule  of 
benefits  and  the  amounts  payable  differ  sub- 
stantially In  each  program.  For  example,  a 
married  veteran  attending  school  full  time 
under  the  OI  BUI  receives  an  additional  $59 
per  month  for  his  or  her  spouse  and  an 
additional  962  per  month  for  one  child,  plus 
926  for  each  additional  child.  Under  ciurrent 
law,  a  100-percent  service-connected  dis- 
abled veteran  who  Is  married  receives  946  per 
month  for  his  or  her  spouse  and  931  per 
month  for  one  child,  plus  921  for  a  second 
child,   and   922   per  month  for  each   addi- 


tional child.  A  surviving  spouse  receiving 
Die  receives  933  per  month  for  each  depend- 
ent child.  The  additional  pension  payable 
to  a  married  veteran  cannot  exceed  916  per 
month  for  a  spouse  '^lus  96  per  month  for 
each  dependent  child  up  to  a  maximum  of 
two. 

One  of  the  major  provisions  of  S.  2384, 
the  Committee-reported  pension-reform 
measure  (S.  Rept.  No.  96-1016) ,  would  estab- 
lish a  system  of  increased  payments  for  the 
support  of  dependents  more  realistically  m 
line  with  the  actual  costs  of  support  than 
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the  allowance  provided  under  current  law 
in  any  of  these  programs.  Thus,  8.  2384 
would  provide  for  an  Increase  in  the  basic 
income  standard  of  987  per  month  if  the 
veteran  is  married,  with  966  per  month  added 
for  each  dependent  child.  The  comparable 
amounts  under  current  law  are  915  per 
month  for  a  spouse  and  95  per  month  for 
each  child  up  to  two.  The  Income  standards 
applicable  to  surviving  spouses  would  be 
similarly  increased  if  there  are  dependent 
children. 

The  purposes  of  the  four  major  VA  pro- 
grams under  which  dependents'  allowances 
are  authorized  differ,  of  course,  but  In  each 
program  the  dependents'  allowance  is  in- 
tended to  defray  the  costs  of  supporting 
the  veteran's  or  surviving  spouse's  depend- 
ents. In  the  case  of  service-connected  dis- 
abled veterans  and  surviving  spouses  receiv- 
ing Die,  simple  fairness  requires  eliminat- 
ing the  disparities  between  the  compensa- 
tion program  and  the  proposed  pension  pro- 
gram by  Increasing  the  dependents'  allow- 
ances payable  to  100-percent  service-con- 
nected disabled  veterans  and  Die  lienefl- 
claries  to  the  levels  provided  for  under  the 
Committee  bill  is  clearly  warranted,  as  well 
as  making  proportionate  Increases  to  those 
rated  50  to  90  percent. 

Thus,  under  the  Committee  bill,  the  de- 
pendents' allowances  paid  to  veterans  would 
be  substantially  increased — by  an  average  of 
about  50  percent — in  order  to  bring  those 
allowances  more  realistically  in  line  with  the 
cost  of  supporting  dependents.  In  addition, 
the  Committee  bill  simplifies  the  schedule 
of  benefits.  The  following  table  shows  the 
dependents'  allowances  provided  for  under 
the  Committee  bill: 

TABLE  6.— DEPENDENTS-  ALLOWANCES  UNDER  S.  2828  AS 
REPORTED 
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Monthly 
Veterans  rated  100  percent  with  a  spouse,  or  a  child  but  no 

spouse _  igj 

Each  child  or  each  additional  child. _^...'""".'.""^'!']       55 

The  following  proportionate  rates  for  veterans  rated  50  to  90 
percent  disabled: 


Rating 


One  dependent 

(spouse  or 

child) 


Each  additional 

dependent 

(child) 


50  percent. 
60  percent. 
70  percent. 
80  percent. 
90  percent. 


$43.50 
52.20 
60.90 
69.60 
78.30 


$27.50 
33.00 
38.50 
44.00 
49.50 


Data  supplied  by  the  VA  Indicate  that  about 
80  percent  of  all  veterans  rated  50-  to  1 00- 
percent  disabled  have  dependents.  The  fol- 
lowing table  indicates  the  number  of  vet- 
erans in  each  category  and  the  1977  costs  of 
the  compensation  payable  to  those  veterans 
for  dependents  follows : 

TABLE  /.-VETERANS  IN  RECEIPT  OF  COMPENSATION  WHO 

HAVE  DEPENDENTS 


Veterans  with  dependents  Number 


1977  costs 
(millions) 


Veterans  rated  100  percent. 
Veterans  rated  90  percent 
Veterans  rated  80  percent. 
Veterans  rated  70  percent. 
Veterans  rated  60  percent 
Veterans  rated  50  percent... 

Total 


75,660 
11,  773 
33, 999 
67, 272 
102, 128 
89,975 


$73.2 
8.2 
21.8 
41.9 
50.2 
23.2 


380,807 


218.5 


I>ependent« 

Spouses 357  041 

Children   328,816 

Parents  13,193 

Total    699,060 


Bourse:  Veterans'  AdmlnlstraUon.  July 
1978. 

Veterans  receiving  dependents'  allowances 
for  a  dependent  parent,  a  helpless  spouse,  or 
a  child  in  school,  would  receive  a  7.3-percent 
increase  in  those  allowances,  consistent  with 
the  cost-of-living  increase  in  other  compen- 
sation rates. 

Increase  in  compensation  for  loss  or  toss  of 
use  of  three  extremities 

The  bill  Incorporates  a  provision,  derived 
from  Amendment  No.  3067  and  section  104 
of  H.R.  11886,  passed  by  the  House  of  Repre- 
sentatives on  June  28,  1978,  relating  to  vet- 
erans who  have  lost  or  lost  the  use  of  three 
extremities,  in  order  to  provide  that  such  a 
veteran  shall  be  compensated  at  the  next 
rate  or  intermediate  rate  higher  than  his  or 
her  present  compensation  rate. 

Under  current  law,  service-connected  dis- 
abled veterans  rated  at  100  percent  may  be 
entitled  to  additional  compensation  for  cer- 
tain permanent,  severe  dlsabiUties,  such  as 
unreasonable  blindness  and  paraplegia  and 
combinations  of  disabilities,  as  specified  In 
the  applicable  sections  of  chapter  11  of  title 
38,  United  States  Code.  For  example,  a  vet- 
eran who  has  suffered  the  service-connected 
loss  of  use  of  both  feet  is  compensated  at  the 
•l"  rate— subsection  (1)  of  section  314  of  title 
38.  A  veteran  who  has  suffered  the  service- 
connected  loss  of  both  lower  extremities  at 
a  level  preventing  natural  knee  action  with 
prosthesis  in  place  Is  compensated  at  the 
•m"  rate— subsection  (m)  of  section  314.  A 
veteran  who  has  lost  both  lower  extremities 
so  near  the  hip  as  to  prevent  the  use  of  a 
prosthetic  appliance  is  compensated  at  the 
"n"  rate — subsection  (n)  of  section  314.  A 
veteran  whose  disabilities  are  such  that  he 
or  she  would  be  entitled  to  two  or  more  of 
the  rates  under  (1)  through  (n)  is  compen- 
sated at  the  "o"  rate— subsection  (o)  of  sec- 
tion 314— which  Is  the  maximum  rate,  cur- 
rently 91,312  per  month. 

Subsection  (p)  provides  that  the  next 
higher  rate  or  an  Intermediate  rate — estab- 
lished by  regulation— may  be  allowed  If  the 
disabilities  exceed  those  specified  in  subsec- 
tion (1),  (m),  or  (n).  The  veteran  may  also 
Be  entitled  to  a  "k"  award — subsection  (k) 
of  section  314 — for  certain  specific  disabil- 
ities. 

Any  veteran  compensated  at  the  "o"  rate, 
or  paid  at  the  maximum  rate  authorized  un- 
der subsection  (p)  of  section  314,  who  is  In 
need  of  regular  aid  and  attendance,  may  be 
entitled  to  an  additional  9563  per  month, 
under  subsection  (r)  of  section  314. 

However,  no  specific  recognition  is  granted 
under  current  law  to  veterans  who  have  suf- 
fered the  cumulative  impairments  of  a  triple 
amputation,  loss  of  use  of  three  extremities, 
or  any  combination  of  amputation  or  loss  of 
use  of  three  extremities.  Depending  on  the 
severity  of  the  disability  Involved,  these  vet- 
erans are  compensated  at  the  following 
rates. 

Monthly 

"I'/a"  (Intermediate  rate) 9986 

If    rated    "li/j"    (Intermediate    rate) 

+  "k" 1,041 

If  rated  "m"+"k" 1,088 

If   rated    "mV4"    (intermediate   rate) 

+"^"    — - 1,168 

If  rated  •■n"+"k" 1.228 


A  comparison  of  the  rates  payable  to  vet- 
erans who  have  incurred  a  double  amputa- 
tion or  loss  of  use  of  two  extremltlee,  and 
who  have  incurred  a  triple  amputetUm  or 
loss  of  use  of  three  ertremltlee.  Indicate* 
that  the  level  of  compensaUon  payable  to 
those  in  the  latter  group  is,  on  the  average 
only  about  9  percent  higher  than  that  pay- 
able to  veterans  In  the  former  group.  Tliis 
differential  is  insufficient  to  compensate 
these  veterans  adequately  for  their  loes  of 
three  extremities.  Thus,  the  Committee  bUl 
woiUd  increase — to  the  next  higher  rate  or 
intermediate  rate — the  rate  of  compensaUon 
payable  to  these  veterans,  in  order  to  In- 
sure that  they  are  adequately  compensated 
for  the  cumulative  impairments  attrlbuUble 
to  their  disabiUUes.  This  provision  would 
also  insure  that  veterans  in  this  group  who 
require  regular  aid  and  attendance  are  In 
appropriate  cases,  entitled  to  the  ald-and- 
attendance  allowance  rate  under  subsection 
(r)  of  section  314. 

About  727  veterans  would  be  eligible  for 

the  new  rate. 

Special  aid  and  attendance  altotoance  for 
certain  100-percent  service-connected  dis- 
abled veterans 

The  Committee  bill  would  provide  for  a 
monthly  special  aid  and  attendance  allow- 
ance of  9900  for  a  veteran  whose  disabiliUes 
are  so  severe  that  in  the  absence  of  care  by 
another  person  the  veteran  would  requiT« 
hospital,  nursing  home,  or  other  residential 
Institutional  care. 

Under  current  law,  a  veteran  compensated 
at  the  "o"  rate  or  the  maTirnmn  -p"  ^^^^ 
may  be  eligible  for  adcUtional  compensation 
of  9563  per  month  if  he  or  she  Is  in  need 
of  'regular  aid  and  attendance".  These  "o" 
and  "p"  rates  provide  Increased  compensa- 
tion to  100-percent  service-connected  dis- 
abled veterans  with  certain  very  severe  mul- 
tiple disabilities,  such  as  thoee  who  are  both 
blind  and  deaf  and  those  who  are  paralyzed 
and  blind,  and  those  who  are  quadriplegic. 
Thus,  the  Committee  biU  would  provide  for 
an  Increased  aid-and-attendance  aUowance 
of  9900  per  month— 910,800  per  year— for 
veterans  who  are  compensated  at  the  "o" 
and  maximum  "p"  rates  and  who  require 
such  special  aid  and  attendance.  HJl.  11891, 
passed  by  the  House  on  July  18,  1978.  con- 
tains a  similar  provision. 

The  current  amount  of  9563  per  month 

96.756  per  annum — Is  Insufficient  to  pay  for 
adequate  aid-and-attendance-type  care  in 
some  cases.  Thus,  the  provision  for  the 
higher  rate  in  the  Committee  bill  wotUd 
assist  some  veterans  who  cannot  survive 
away  from  a  hospital  or  other  Institution 
without  substantial  dally  personal  care  pro- 
vided by  another  person  at  home.  The  Com- 
mittee believes  strongly  that  it  is  very  de- 
sirable to  enable  such  very  seriously  disabled 
veterans  to  reside  In  their  own  homes,  rather 
than  in  institutions,  if  the  nature  of  their 
disabilities  is  such  that  they  are  able  to  live 
at  home  with  the  aid  and  attendance  of 
another  person. 

In  the  Committee's  view,  the  higher  aid- 
and-attendance  allowance  would  be  reserved 
for  those  situations  in  which  It  Is  clear,  un- 
der all  the  facts  and  circumstances,  that  the 
nature  of  the  veteran's  disabilities  Is  such 
that  he  or  she  requires  the  substantial  dally 
aid  and  attendance  of  another  person.  In 
many  such  cases,  of  course,  the  attendance 
of  another  person  would  be  required  at  many 
times  during  the  day  to  assist  the  veteran 
with  basic  necessities  such  as  eating,  evacu- 
ation, turning  over  In  bed.  taking  medica- 
tion, and  the  like.  In  other  cases,  the  per- 
sonal attendance  might  not  be  required  dur- 
ing all  24  hours  of  every  day,  but  would  still 
be  necessary  for  a  substantial  portion  of 
those  hours.  In  all  cases  in  which  this  special 
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allowiknce  Is  being  paid.  It  should  be  deter- 
mined that  the  veteran  Is  actually  receiving 
substantial  actual  and  direct  personal  care 
on  a  dally  (or  very  necu-ly  dally)  basis.  Other- 
wise, In  the  Committees'  view,  the  determi- 
nation that  Institutionalization  would  other- 
wise be  necessary  could  not  reasonably  be 
made. 

The  Committee  also  notes  that  the  Impact 
on  different  Individuals  of  t^e  very  serious 
disabilities  which  authorise  the  payment  of 
compensation  at  the  "o"  and  "p"  rates  varies 
from  case  to  case.  In  some  cases,  veterans 
who  are  paraplegic,  quadriplegic,  or  blind 
and  deaf,  or  who  have  suffered  multiple  am- 
putations, have  adapted  most  remarkably 
and  well  to  the  incursions  of  those  disabili- 
ties into  the  routines  of  dally  life — eating, 
sleeping,  moving  about,  managing  one's  af- 
fairs, attending  to  one's  own  other  personal 
needs,  and  the  like.  Tn  individual  cases,  self- 
motivation,  the  aid  of  families,  professional 
rehabilitative  care,  and  the  assistance  of  me- 
chanical devices,  have  enabled  veterans  to 
overcome,  to  some  extent,  the  impact  of  their 
disabilities.  Generally,  these  are  not  persons 
who  would  require  the  new  allowance.  Nev- 
ertheless, even  In  such  cases,  it  Is  entirely 
reasonable  to  expect  that,  from  time  to  time, 
such  a  veteran's  disabilities  would  result  in 
substantial  Incapacitation — and  the  veteran 
would  be  forced  to  seek  Institutional  care 
even  though  he  or  she  would  prefer  to  re- 
main at  home.  In  such  cases,  the  Committee 
stronRly  su^rests  that  VA  assist  the  veteran 
through  payment  of  the  higher  ald-and- 
attendance  allowance  during  that  period— if. 
under  the  individual  circumstances,  the  vet- 
eran believes  that  he  or  she  would  be  more 
comfortable  at  home  and.  In  the  opinion  of 
the  veteran's  physician,  substantial  dally 
care  at  home  would  suffice  to  avoid  hospital, 
nursing  home,  or  other  residential  Institu- 
tional care  that  ot><erwlse  would  be  indicated. 
Special    consideration     for    veterans    with 

partly  non-servlce-oonnected  impairments 

of  paired  extremities 

Under  section  360  of  title  38.  three  groups 
of  veterans  with  bilateral  dlsabUlties  are  paid 
•  at  the  100-percent  rate  even  though  part  of 
their  disability  Is  non-service-connected.  In 
each  of  these  three  groups,  the  veteran  has 
sustained  a  service-connected  loss  and  a  non- 
service -connected    loss.    The    three    groups 


(1)  service-connected  blindness  of  one  eye 
and  non-service-connected  blindness  of  the 
other  eye: 

(2)  service-connected  loss  or  loss  of  xise  of 
one  kidnev  snrt  non-service-connected  severe 
Involvement  of  the  other  kidney  resulting  in 
toUI  disability;  and 

(3)  service-connected  total  deafness  In  one 
ear  and  non-service-connected  total  deaf- 
ness In  the  other  ear. 

The  thread  tying  those  three  categories 
tosetber  is  total  Imoalrment  of  an  irreplace- 
able for  other  benefits  available  to  100-per- 
cent Hearing,  and  kidney  function.  The  efTect 
of  existing  law  Is  to  compensa/te  those  vet- 
erans as  if  the  entire  bilateral  organic  imnair- 
ment  were  service  connected.  The  VA  inter- 
prets this  provision  as  making  those  veterans 
eligible  for  ottoer  benents  available  to  100- 
percent  servlce-conneoted  disabled  veterans. 
for  example,  dependents'  allowances  at  tihe 
maximum  rate  and  Increased  compensation 
und^r  section  316  (k)  through  (p).  where  ap- 
plicable. 

The  Committee  bill  would  amend  section 
360  to  provide  that  a  veteran  who  has  suf- 
fered the  service-connected  loss  or  loss  of  use 
of  one  paired  extremity,  entitling  the  veteran 
to  a  rating  of  40  percent  or  more,  and  who 
has  also  suffered  non-service-connected  loss 
or  loss  of  use  of  the  other  nalred  extrem- 
ity— which  If  service-connected  would  it- 
self be  rated  at  least  40  oercent— would  be 
entitled  to  a  percentage  Increase  In  his  or  her 
rating  eoual  to  the  same  amount  that  the 
rating  would  be  Increased  by  virtue  of  bi- 


lateral Impairment  If  both  disabilities  were 
service  connected,  but  less  than  totally  dis- 
abling. 

The  argument  th|it  the  bilateral  loss  is 
particularly  severe  in  such  cases  finds  sup- 
port m  the  VA's  regulation  establishing  a 
rating  schedule  tot  entirely  service-con- 
nected "paired  extremity"  situations.  The 
"bilateral  factor",  found  in  section  4.26  of 
title  38  of  the  Code  of  Federal  Regulations 
(38  CPR  4.28).  provides  for  a  rating  for  less- 
than-total  Impairments  of  paired  extremities 
higher  than  the  combined  rating  for  each 
disability  would  produce.  It  recognizes  the 
increased  disability  resulting  from  the  Im- 
pairment of  paired  extremities  and  Is  appli- 
cable only  to  that  particular  situation. 

For  example,  consider  a  veteran  who  has 
suffered  the  service-connected  partial  im- 
pairment of  both  hands,  each  of  which  would 
be  Independently  rated  at  30  percent.  Under 
the  schedule  of  rating  disabilities,  the  30- 
percent  ratings,  combined,  would  be  51,  and 
the  "bilateral  factor",  10  percent  of  51,  or  5.1, 
would  be  added  to  make  56.1,  which  would 
then  be  rounded  to  60.  so  that  the  final  disa- 
bility rating  would  be  60  percent.  Under  the 
Committee  bill,  this  principle  would  be 
similarly  applied.  For  example,  consider  a 
veteran  who  has  suffered  a  service-connected 
below-the-knee  amputation,  which  would  be 
rated  at  40  percent,  and  a  non-servlce-con- 
nected  below-the-knee  amputation  as  well. 
The  combined  value  of  the  "paired"  disabili- 
ties would  be  64,  and  the  addition  to  the  vet- 
eran's service-connected  rating  by  virtue  of 
the  "bilateral  factor"  would  be  6.4 — so  that 
the  final  rating  would  be  40  plus  6.4,  or  46.4. 
which  would  be  rounded  to  50  percent.  Such 
a  veteran  would  then  become  entitled — as 
would  others  whom  this  provision  is  Intended 
to  benefit — not  only  for  Increased  compen- 
sation payments  by  virtue  of  this  provision, 
but  also  for  proportionate  increases  In  cases 
In  which  the  veteran  has  dependents. 

In  the  case  of  service -connected  and  non- 
service -connected  paired-extremity  disabili- 
ties, had  it  not  bean  for  the  service-con- 
nected loss  of  the  one  extremity,  the  veteran 
would  not,  after  suffering  the  non-service- 
connected  loss  of  the  paired  extremity,  be 
bilaterally  Impaired.  In  the  Committee's 
view,  the  application  of  the  bilateral  factor 
to  these  situations  of  mixed  service-con- 
nected and  non-ser»ice-connected  disabili- 
ties would  not  dlluta  the  concept  of  service 
connection;  nor  woultf  It  directly  compensate 
the  veteran  for  a  noa-service-connected  dis- 
ability or  create  a  precedent  for  very  costly 
extensions  of  cumulative  non-service-con- 
nected and  service-connected  disabilities  for 
compensation  purposes.  Rather.  It  would  rec- 
ognize the  risk  of  a  severely  disabling  condi- 
tion— bilateral  Impairment — to  which  the 
service-connected  disability  subjected  the 
veteran,  and.  if  the  risk  materializes,  provide 
an  appropriate  additional  measure  of  com- 
pensation. 

On  May  23,  1977.  the  House  passed  H.R. 
6601.  a  bill  to  extend  the  bilateral -impair- 
ment prlnclDle  of  section  360  to  veterans 
with  so-called  paired  extremity  losses — that 
Is.  the  service-connected  loss  or  loss  of  use  of 
one  extremity — such  as  an  arm  or  a  leg  or  a 
hand  or  a  foot — and  the  loss  or  Io<!S  of  use  of 
the  second  paired  extremity  from  non-serv- 
ice-connected causes,  the  combination  of 
which  renders  the  veteran  totally  disabled.  A 
counterpart  bill,  8.  379.  was  introduced  by 
Senator  Williams  on  January  19.  1977. 

The  Committee  has  adopted  the  aioroach 
in  the  Committee  bill  as  preferable  to  treat- 
ing the  mixed  ser'-lre-conncte''  'non-serv- 
ice-connected disabilities  as  totally  service- 
connected  and  thus  affording  a  veteran  In 
.  this  'Iti'ation  the  benefits  orovlrtod  to  a  "et- 
»  eran  whose  disabilities  are  entlrelv  service 
connected.  Also,  the  Committee  bill  would 
a-ioly  the  bilateral  factor  to  nermlt  Increased 
benefits    for    those    veterans    with    paired 


servlce-connected/non-service-connected  ex- 
tremity disabilities  wh«se  cumulative  dis- 
abilities do  not  render  ttem  totally  disabled. 
The  Committee  believes  that  these  veterans 
are  also  deserving  of  the  special  considera- 
tion which  the  Committee  bill  would  provide 
for  them. 

Increase  in  annual  chthing  allowance 
The  Committee  bill  would  provide  for  an 
Increase  of  7.3  percent  in  the  annual  cloth- 
ing allowance,  from  $208  to  $218,  commen- 
surate with  the  rate  increases  being  provided 
for  the  compensation  and  DIC  programs.  In- 
creasing the  clothing  allowance  by  this 
modest  amount.  $15,  is  Justified  by  the  pro- 
jected rise  in  the  Consumer  Price  Index  be- 
tween October  1,  1977,  and  October  1,  1978. 
Under  current  law  (seetion  362  of  title  38), 
a  special  clothing  allowance  is  provided  to 
veterans  whose  service-connected  disabilities 
require  them  to  wear  or  use  a  prosthetic  or 
orthopedic  appliance  which  tends  to  wear 
out  or  tear  their  clothing.  In  1971,  In  Public 
Law  92-329,  Congress  first  authorized  an  an- 
nual clothing  allowance  (of  $150)  for  these 
veterans.  Prior  to  Its  enactment,  the  Admin- 
istrator was  authorized  to  furnish  "special 
clothing"  necessitated  by  the  wearing  of 
prosthetic  appliances.  However,  the  law  did 
not  authorize  the  replacement  of  conven- 
tional clothing  subjected  to  extraordinary 
wear  and  tear. 

Congress  has  acted  in  recent  years  to  assure 
that  the  clothing  allowapce  keeps  pace  with 
amount  of  Inflation;  and  in  the  first  session 
of  the  95th  Congress,  as  part  of  Public  Law 
95-117,  an  Increase  of  6.6-percent  was  author- 
ized, consistent  with  the  compensation  cost- 
of-living  Increase  provided  for  under  that 
1977  public  law. 

In  1978,  53,486  veterans  are  receiving  cloth- 
ing allowances.  In  the  report  accompanying 
the  1977  compensation  legislation  (S.  Rept. 
No.  95-416  accompanying  H.R.  1862),  the 
Committee  expressed  Its  approval  of  the  VA's 
outreach  efforts  In  1975  and  1976  to  contact 
potentially  eligible  veterans,  and  It  Intends 
that  the  VA  continue  Itt  outreach  efforts  to 
Identify  and  communicate  with  all  those  dis- 
abled veterans  who  are  eligible  for  the  allow- 
ance but  who  have  not  yet  aoolled  for  It. 
Title  II:  Dependency  and  indemnity  com- 
pensation increases  and  other  improve- 
ments for  survivors 

The  Committee  bill  al$o  would  provide  for 
significant  ImprovementB  In  the  dependency 
and  Indemnity  compensation  program  au- 
thorized under  chapter  13  of  title  38  for  the 
survivors  of  veterans  who  died  as  the  result 
of  service-connected  dlaabllltles;  for  a  new 
program — to  be  known  as  section  41  lA  and 
414A  benefits — for  the  survivors  of  certain 
veterans  rated  totally  disabled  at  the  time 
of  death;  and  for  Improvements  In  the  burial 
benefits  program  under  chapter  23. 

Increases    in    dependency    and    Indemnity 

compensation  rates 
Background 

The  dependency  and  Indemnity  compen- 
sation (DIC)  program,  which  supplanted  the 
earlier  death  compensation  program,  was 
established  In  1956  with  the  enactment  of 
the  Servicemen's  and  Veterans'  Survivor 
Benefits  Act  (Public  Law  84-881). 

DIC  is  paid  to  the  survivors — surviving 
spcses.  unmarried  children  under  the  aee 
of  18.  as  well  as  certain  helpless  children, 
children  between  the  ages  of  18  and  23  who 
are  enrolled  In  school^  and  certain  needy 
parents — of  servicemen  or  veterans  who  died 
on  or  after  January  1,  1967,  from:  (1)  a 
disease  or  Injury  incurred  or  aggravated  In 
line  of  duty  while  on  active  duty  or  active 
dutv  training:  or  (2)  an  inlury  Incurred  or 
aggravated  in  line  of  duty  w*>lle  on  Inactive 
d"tv  training;  or  (3)  a  disability  compen- 
sable under  laws  administered  by  tbe  VA. 

Surviving  SDotises,  children,  and  narents 
who  are  receiving  death  compensation  by 
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reason  of  death  occurring  before  January  I, 
1957,  may  elect  to  receive  DIC  lieneflta  in 
lieu  of  death  compensation.  Once  they  so 
elect,  however,  they  cannot  thereafter  re- 
ceive death  compensation. 

DIC  is  paid  to  surviving  spouses  at  rates 
determined  by  the  pay  grade — service  rank — 
of  the  deceased  veteran.  Children  become 
entitled  to  DIC  where  there  Is  no  siirviv- 
ing  spouse,  or  where  the  child  has  become 
permanently  Incapable  of  self  suppwt  before 
reaching  the  age  of  18,  or  Is  age  18  to  23  and 
pursuing  an  approved  course  of  education. 
Unlike  the  DIC  program  for  surviving 
spouses  and  children,  parents'  DIC  <  Is  a 
need-based  program  In  the  sense  that  par- 
ents whose  annual  countable  Incomes  ex- 
ceed specific  Income  limitations  are  not 
eligible  for  benefits. 

Cost-of-living  increase 
The  Committee  bill  would  provide  a  uni- 
form cost-of-living  Increase  of  7.3  percent 
in  DIC  rates  for  surviving  spouses  and  chil- 
dren, the  same  rate  of  the  compensation  In- 
crease provided  service-connected  disabled 
veterans  under  title  I  of  the  Committee  bill. 
Additional  allowances  for  surviving  spouses 
In  need  of  aid  and  attendance,  helpless  chil- 
dren, children  between  the  ages  of  18  and 
23  attending  school,  and  surviving  spouses 
and  dependent  parents  in  receipt  of  death 
compensation  and  In  need  of  regular  aid  and 
attendance,  would  also  be  Increased  by  7.3 
percent.  The  following  table  shows  a  com- 
parison of  those  rates,  in  part,  under  cur- 
rent law  with -the  rates  provided  for  under 
the  Committee  bill: 

TABLE  8.— COMPARISON  OF  MONTHLY  DIC  RATES.  UNDER 
PRESENT  LAW  AND  S.  2828  AS  REPORTED 


From— 


To- 


Pay  trade: 

E-1 ...  J277 

li  ^                   286 

Ij 293 

E-< _  311 

E-5 320 

Pi ■—  327 

Yl - 343 

\-* - 362 

E-9 378 

W-1 _ 350 

2j 375 

*-f 397 

O-I 350 

Si                  362 

5-? 388 

gi 409 

0-5 --- — ..  451 

0-6 507 

0-7 550 

0-« - ..  602 

0-9 647 

0-10 708 

Survivins  spouse  in  need  of  regular  aid 

and  attendance 83 

Surviving   child   (where   no   surviving 

spouse  is  entitled) 140 

2  such  children ' 201 

3  such  children .  259 

More  than  3  children,  addition  lor  each 

additional  child 52 

Addition  if  child  is  helpless. .  83 
Helpless  child,  where  surviving  spouse 

is  also  entitled 140 

Child  attending  school 71 


J297 
307 
314 
334 
343 
351 
368 
388 
406 
376 
391 
402 
426 
376 
388 
416 
439 
484 
544 
590  ' 
646 
694 
760 

89 

105 
216 
278 

56 
89 

150 

76 


<  If  there  is  more  than  1  surviving  child,  an  equal  share  of  the 
total  amount  is  paid  to  each  child. 

Increased  dependents'  allowances  to 
surviving  spouses 
The  Committee  bill  would  provide  for  sub- 
stantial Increases  In  the  monthly  dependents' 
allowances  paid  to  surviving  spouses.  Under 
current  law,  that  amount  Is  $33  for  each 
child;  under  the  Committee  bill,  the  surviv- 
ing spouse  would  receive  $87  for  the  first 


•  The  Committee  pension  reform  bill,  S. 
2384,  reported  on  July  17  (8.  Rept.  No.  96- 
1016),  would  restructure  the  parents'  DIC 
program  along  the  lines  of  the  Improved 
pension  program  in  that  measure. 


child  and  $56  for  each  additional  cbUd.  These 
increases  would  bring  the  surviving  spouses' 
dependents'  allowances  more  reallBtlcally  in 
line  with  the  actual  costs  of  supporting  chil- 
dren; and  the  new  allowances  are  identical  to 
the  Increased  dependents'  allowances  pro- 
vided for  service-connected  disabled  veterans 
who  are  totally  disabled  under  title  I  of  the 
bUl. 

'nils  increase  would  benefit  approximately 
31.000  (of  the  218,000  surviving  qwuses  re- 
ceiving DIC)  surviving  spouses  who  have 
dependents. 

Household  rate  for  surviving  spouses 
receiving  DIC 

The  Administration-proposed  provision  In 
S.  2828  as  Introduced  entitling  a  surviving 
spouse  receiving  DIC  to  an  additional 
monthly  allowance.  If  such  surviving  spouse 
Is  "housebound".  Is  carried  forward  in  the 
Committee  bill,  and  the  amount  of  that  al- 
lowance Is  sUghtly  Increased— from  $44  to 
$45 — to  reflect  the  7.3-percent  Increase  appli- 
cable to  other  rates. 

The  VA  recommended  such  an  allowance 
in  its  report  entitled  "Evaluation  of  Benefits 
under  the  Dependency  and  Indemnity  Com- 
pensation (DIC)  Program",  submitted  to 
Congress  on  January  31.  1978.  and  mandated 
by  section  404  of  Public  Law  04-433,  and  in- 
cluded a  request  for  funding  of  the  new  rate 
in  its  January  budget  request. 

The  VA  recommended  an  Intermediate  rate 
ftjr  surviving  spouses  so  disabled  because 
such  disabled  persons  inciir  substantially 
greater  expenses  for  health  care  and  other 
basic  necessities. 

Under  current  law.  totaUy  disabled  veter- 
ans— but  not  surviving  spouses  similarly  dis- 
abled— ^receiving  compensation  or  pension  are 
entitled  to  a  "housebound"  allowance.  Such 
allowances  are  payable  where  the  veteran  Is 
not  en  disabled  as  to  be  In  need  of  regular  aid 
and  attendance,  but  is.  by  reason  of  disability 
or  dlsabUitles,  substantially  confined  to  his 
or  her  house,  or  the  ward  or  clinical  areas  if 
the  veteran  is  Institutionalized. 

Presently,  disabled  surviving  spouses  re- 
ceiving DIC  are  entitled  to  a  monthly  ald- 
and-attendance  allowance  of  $"79.  The  new 
rate— one-half  of  the  ald-snd-attendance 
rate— would  be  payable  to  a  surviving  spouse 
who  Is  so  disabled  as  to  be  confined  substan- 
tially to  his  or  her  house  or  Immediate  prem- 
ises (or  ward  or  clinical  areas,  if  institution- 
alized) by  reason  of  a  disability  or  disabilities 
expected  to  remain  throughout  the  surviving 
spouse's  lifetime. 

Approximately  2.800  surviving  spouses 
would  be  eligible  for  the  new  housebound 
rate  in  fiscal  year  1979. 

Benefits  for  surviving  spouses  and  children 
of  totally  disabled  service-connected  dis- 
abled veterans 

The  Committee  bill  Incorporates  the  pro- 
vision of  Amendment  No.  3067  relating  to 
survivors  of  toUUy  disabled  veterans. 

As  discussed  above,  chanter  13  of  title  38 
provides  eligibility  for  DIC  to  surviving 
spouses,  children,  and  needy  parents  of  vet- 
erans whose  deaths  are  determined  by  the 
VA  to  be  service  connected. 

Under  VA  regulations  issued  pursuant  to 
chapter  13  (38  CPR  part  3),  if  a  service-con- 
nected disability  or  disabilities  Is  found  to  be 
the  primary  or  contributory  cause  of  death, 
the  veteran's  death  Is  considered  to  be  serv- 
ice connected.  These  determinations  are  gen- 
erally, the  Committee  believes,  made  en  a 
liberal  basis.  For  example,  a  veteran  may  be 
suffering  from  non-service-connected  dis- 
abilities which  by  their  very  nature  are  so 
overwhelming  that  eventual  death  can  be 
anticipated  irrespective  of  coexisting  dis- 
abling conditions  which  are  service  con- 
nected. Even  though  such  a  non-service- 
connected  disability  is  the  primary  cause  of 
death,  the  VA  gives  consideration  to  whether 
the  coexisting  service-connected  conditions 


were  of  such  severity  as  to  have  a  material 
Influence  in  accelerating  death.  Where  death 
has  been  so  accelerated.  It  will  be  considered 
ae  service  connected,  "rhe  survtvors  of  any 
veteran  whose  service -connected  disabilities 
were  either  the  primary  cause  of  death  or 
contributed  materially  in  producing  death 
would  thus  be  eligible  for  service-connected 
death  benefits,  primarily  DIC.  The  Commit- 
tee endorses  this  longstanding  Interpretation 
of  current  law. 

The  Committee  bill  would  provide  for  pay- 
ment of  benefits  under  the  DIC  chapter — 
to  be  known  as  "section  411A  and  414A 
benefits" — to  the  survivors  of  veterans  who 
were  rated  totally  disabled  because  of  one 
or  more  service-connected  dlsabUitles  at  the 
time  of  death. 

Background 

This  provision  is  the  result  of  a  careful 
review  of  two  studies  conducted  by  the  Vet- 
erans' Administration  of  DIC  claims  sub- 
mitted by  survivors  of  totally  and  perma- 
nently disabled  veterans,  and  the  Commit- 
tee's analysis  of  the  needs  of  tbe  survivors  of 
totally  disabled  veterans. 

In  the  93d  Congress,  section  307  of  Pub- 
Uc  Law  93-295  required  tbe  VA  to  conduct 
a  study  of  DIC  claim  denials  where  the  vet- 
eran at  the  time  of  death  was  receiving  com- 
pensation from  the  Veterans'  Administration 
based  on  a  total  and  p»erm&nent  service-con- 
nected disability.  This  study,  submitted  on 
January  31,  1975.  revealed  that  24.93  percent 
of  the  2,976  cases  reviewed  had  been  denied 
because  no  relationship  between  the  veteran's 
service-connected  disability  and  the  cause 
of  death  had  been  established. 

The  Committee  was  convinced  that  many 
of  these  denials  were  caused  by  the  VA's 
failure  to  take  Into  account  adequately  the 
total  Impact  of  a  total  and  permanent  disa- 
bility, and  included  in  S.  1507  the  Veterans 
Disability  Compensation  and  Survivors  Ben- 
efits Act  of  1975.  reported  June  19.  1975 
(S.  Rept.  No.  94-214),  a  provision  to  grant 
DIC  to  all  survivors  of  permanently 
and  totally  disabled  veterans  who  had 
been  so  rated  for  a  period  of  1  year  or 
more.  The  Senate  passed  S.  1S97  with  this 
provision,  but  It  was  not  agreed  to  by  the 
House.  However,  the  Veterans  Disability 
Compensation  and  Survivors  Benefits  Act 
of  1975,  as  enacted  (Public  Law  04-72)  In- 
cluded a  requirement  that  the  VA  conduct  a 
second  study  of  DIC  claims. 

The  study  required  by  PubUc  Law  iM-7a 
was  submitted  to  the  Congress  on  Septem- 
ber 28,  1976.  It  indicated  that  of  tbe  1,697 
cases  under  review,  iail7  percent  were  de- 
nied on  the  ground  that  no  relationship 
was  shown  to  exist  between  the  veterans' 
service-connected  disabilities  and  the  catiaa 
of  death. 

The  Committee  appreciates  the  careful 
and  thorough  efforts  on  the  part  of  the  VA 
to  accord  each  DIC  claimant  tbe  Tw^rtirmm 
leeway  in  establishing  a  claim.  However,  the 
fact  remains  that  from  12  to  36  percent  of 
DIC  claims  are  denied  because  the  veteran's 
death  Is  not  found  to  be  service  connected. 

The  appropriate  Federal  obligation  to  tliese 
survivors  should,  in  the  Committee's  view,  be 
the  replacement  of  the  suoport  lost  when 
the  veteran  dies.  For  examnle.  assume  that  a 
veteran  who  is  toUlly  blind  from  aenrlce- 
connected  causes  dies  at  tbe  age  of  66  from 
a  heart  attack,  having  been  so  disabled  from 
the  age  of  22 — a  period  of  33  years.  During 
that  oerlod,  his  wife  and  he  deoended  upon 
his  disability  comoennttlon  for  Income  sup- 
port, but.  because  his  death  Is  not  servlee 
connected,  she  would  not  receive  D^C.  Tn 
many,  if  not  most  of  these  situations,  the 
surviving  spouse  Is  middled -aced  or  older.  At 
such  an  age.  It  Is  very  difficult  for  the  sur- 
viving spouse  (almost  all  of  them  are 
widows)  to  become  self-sufficient,  and  the 
veteran's  estate  Is  likely  to  be  Inadequate 
for  her  support. 
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TUua,  the  CommittM  bill  would  provide, 
undar  »  new  awtlon  411  A,  for  benefits  with 
respect  to  surTiTliig  apouses,  uid,  under  a 
new  section  414A,  for  benefits  wltb  respect  to 
surviving  children  (hereinafter  referred  to  as 
"section  41  lA  benefits"  and  "section  414A 
benefits",  respectively),  to  the  survivors  of 
certain  veterans  who  were  rated  100-percent 
service-connected  disabled  at  the  time  of 
death,  but  not  by  reason  of  "Individual  un- 
employabUlty," '  and  whose  deaths  have  not 
been  determined  by  the  VA  to  be  service 
connected,  under  three  approaches : 

(1)  Benefits  at  the  full  DIG  rate  to  the 
stirvlvlng  spouse  or  child  of  a  veteran  who 
Immediately  prior  to  death  (A)  had  been 
continuously  rated  totally  disabled  for  30  or 
more  years  (the  point  at  which  the  100- 
percent  rating  becomes  protected  and  cannot 
be  reduced),  or  (B)  had  been  rated  totally 
disabled  for  10  or  more  years  continuously 
since  the  date  of  discharge  (after  a  continu- 
ous 10-year  period,  service-connected  status 
la  acquired  for  the  life  of  the  veteran) . 

(a)  To  the  surviving  spouses  of  all  other 
such  veterans  who  are  rated  totally  disabled 
at  the  time  of  death,  benefits  payable  on  the 
basis  of  either  of  the  following  alternatives. 
between  which  the  surviving  spouse  could 
elect:  (A)  payment  of  the  full  DIG  rate  for 
a  period  of  time  equal  to  the  number  of 
months  immediately  preceding  death,  during 
which  the  veteran  was  continuously  receiv- 
ing compensation  at  the  lOO-percent-dis- 
abled  rate,  or  (B>  monthly  payments  for  life 
based  on  the  amount  payable  under  (A) 
spread  out  over  the  actuarially  expected  life 
of  the  survivor,  the  monthly  amount  being 
calculated  by  multiplying  the  applicable  DIG 
monthly  rate  by  the  number  derived  by  di- 
viding the  number  of  months  the  veteran 
was  rated  toUlly  disabled  by  the  estimated 
number  of  months  of  remaining  life  expect- 
ancy of  the  surviving  spouse  at  the  time  of 
the  veteran's  death  (based  on  standard  mor- 
tality tables).  For  example,  if  the  veteran 
was  so  rated  for  9  years  and  the  remaining 
life  expecUncy  of  the  surviving  spouse  is  18 
years,  the  surviving  spouse  could  elect  to 
receive  benefits  {1)  at  the  full  DIG  rate  for  9 
years  or  (11)  at  the  SO-percent  (9-M8=60  per- 
cent) rate  for  as  long  as  he  or  she  lives. 

(3)  To  the  surviving  children  of  the  same 
category  of  veterans  as  described  in  (2), 
above,  benefits  to  be  determined  by  multi- 
plying the  applicable  monthly  DIG  rate  by 
the  number  derived  by  dividing  the  number 
of  months  the  veteran  was  rated  totally  dis- 
abled by  the  number  of  months  remaining 
before  the  child  attains  age  21.  For  example, 
if  the  veteran  was  rated  at  100  percent  for 
6  years  and  the  child  is  age  13  when  the 
veteran  dies,  the  child  would  receive  benefits 
at  76  percent  (6-^8=76  percent)  of  the  DIG 
rate  until  the  child  reaches  age  18,  or  age  23, 
If  attending  school.  However,  in  the  case  of 
a  helpless  child,  one  who  becomes  perma- 
nently incapable  of  self-support  Itefore 
reaching  age  18,  the  benefits  would  be  paid 
al  the  full  DIG  rate  as  long  as  the  child 
remains  helpless. 

This  provUlon  includes  the  limltotlon  that 
In  no  case  would  monthly  benefits  be  greater 
than  those  payable  to  survivors  receiving  DIG 
when  the  death  of  the  veteran  is  determined 
to  be  service-connected.  Also,  this  provision 
would  not  be  applicable  to  the  parents  of 
veterans  whose  death  is  not  determined  to 
be  servtce-Ronnected. 

Section  411A  and  414A  benefits  would  be 
payable  in  t*<e  same  manner  and  to  the  same 
extent  as  DIG  benefits.  The  basic  survlvlng- 


» "UnemployabUlty"  refers  to  the  payment 
of  compensation  at  the  100-percent  rate  to 
veterans  whose  schedular  evaluation,  accord- 
ing to  the  Schedule  of  Rating  Disabilities  (38 
CFR  Part  4),  Is  less  than  100  percent,  but 
who  are  unemployable.  In  most  cases,  such  a 
rating  is  temporary. 


spouse  eligibility  requirements  relating  to 
marriage — generally,  marriage  prior  to  cer- 
tain dates,  for  one  year  or  more,  or  for  any 
period  of  time  if  a  child  is  born  during  or 
before  the  marriage — would  be  the  same. 
Presently,  DIG  benefits  are  terminated  if 
the  surviving  spouse  remarries,  but,  under 
section  103(d)(2)  of  title  38,  such  benefits 
are  restored  if  the  new  marriage  terminates 
in  death  or  divorce;  section  411A  benefits 
would  also  be  terminated  and  restored  in 
such  situations.  In  the  case  of  certain  sur- 
vivors eligible  for  benefits  under  the  military 
Survivor  Benefit  Plan  (SBP),  8BP  benefits 
are,  under  section  1448(d)  of  title  10,  United 
States  Code,  offset  dollar  for  dollar  by  DIG 
benefits,  and  it  is  Intended  that  this  prin- 
ciple also  be  applied  to  section  411 A  and 
414A  benefits-. 

Under  the  new  program,  as  in  the  DIG  pro- 
gram, section  411A  and  412A  benefits  would 
not  be  paid  if  the  veteran's  death  resulted 
from  his  or  her  own  willful  misconduct. 

These  benefits  would  also  not  be  paid  in 
cases  In  which  the  veteran's  death  resulted 
from  the  surviving  spoi^se's  willful  miscon- 
duct, m  the  case  of  section  411 A  benefits, 
or  the  surviving  child's  willful  misconduct, 
in  the  case  of  section  414A  benefits.  These  re- 
strictions are  necessary  because  the  payment 
of  section  41  lA  or  41 4A  benefits,  unlike  DIG 
benefits.  Is  predicated  on  the  lack  of  a  find- 
ing by  the  VA  that  the  veteran's  death  was 
service  connected. 

However,  the  fact  that  a  veteran's  death 
Is  not  the  result  of  natural  causes  would 
not  bar  the  survivons  from  eligibility  for  sec- 
tion 411A  or  414A  benefits.  The  purpose  of 
those  benefits  is  to  provide  Income  security 
to  the  survivors.  This  reflects  the  Gommit- 
tee's  view  that  the  veteran's  total  disability, 
endured  over  a  lengthy  period  of  time,  nec- 
essarily results  in  e,  substantial  impairment 
of  the  veteran's  ability  to  provide  for  his  or 
her  survivors;  and  that  the  primary  pur- 
pose of  the  new  benefit  is  to  compensate  for 
that  impairment. 

Thus,  the  actual  cause  of  the  veteran's 
death  (with  the  axceptlon  of  deaths  at- 
tributable to  willful  misconduct)  is  ir- 
relevant. For  example,  if  a  veteran,  blinded 
during  service,  and  his  family  derive  their 
major  support  from  the  veteran's  disability 
compensation,  the  Impact  of  the  veteran's 
death  on  the  survivors  is  the  same — loss  of 
Income— whether  tte  veteran  dies  from  a 
non-service-connected  heart  attack  or  as 
the  result  of  a  taxicab  accident.  (It  should 
be  noted  that  a  death  may  be  determined 
to  be  service  connected  even  though  it  is 
"accidental"— for  example.  In  the  case  of  a 
death  from  a  household  fire  in  which  the 
veteran's  disability  precluded  his  or  her 
escape. ) 

On  July  26,  1978,  the  House  passed  H.R. 
11890,  a  measure  having  a  similar  purpose, 
which  would  entitle  such  survivors,  where 
the  service  connection  of  the  death  was  not 
established,  to  receive  DIG  If  the  veterans' 
total  and  permanent  disability  rating  had 
been  in  effect  for  10  years  or  more,  or  con- 
tinuously from  the  date  of  discharge,  but. 
In  the  case  of  a  surviving  spouse,  only  if 
the  survivor  had  been  married  to  the  vet- 
eran for  6  years  or  more  immediately  pre- 
ceding the  veteran's  death,  and  only  If  the 
veteran  died  from  natural  causes. 

On  June  8,  Senator  Biden  introduced  S. 
3187,  a  counterpart  of  the  House  bill;  and 
on  June  23,  1978.  Senator  Tower  Introduced 
S.  3236.  similar  to  the  House  bill  but  not  re- 
quiring a  6 -year  period  of  marriage. 

Another  bill  currently  pending  in  the  Gom- 
mittee,  S.  13,  introduced  by  Senator  Inouye 
on  January  10,  1971,  would  provide  for  the 
payment  of  DIG  to  all  widows  of  100-percent 
service-connected  disabled  veterans  who  died 
after  December  31,  1956,  of  non-service-con- 
nected causes — with  the  benefits  subject  to 


a   60-percent   offset   against   other   Income 
available  to  the  widow. 

Also  pending  before  the  Committee  is  S 
1929,  introduced  by  Senator  Thurmond  on 
July  26,  1977,  which  would  extend  DIG  eli- 
gibility to  the  survivors  of  blinded  veterans, 
regardless  of  the  cause  of  the  veteran's  death! 

Such  proposed  legislation  is  based,  as  is 
this  provision  in  the  Gommittee  bill,  on 
the  premise  that  the  presence  of  a  100-per- 
cent service-connected  disability,  may  reduce 
normal  life  expectancy  and,  even  more  im- 
portantly, so  overwhelm  a  family  as  to  pre- 
vent the  normal  accumulation  of  an  estate 
sufficient   to   provide   for   the   survivors. 

Despite  the  VA's  strong  objections  to  all 
of  those  proposals  on  ttie  grounds  that  very 
liberal  cause-of-death  adjudication  are  al- 
ready made  and  that  It  is  not  a  Federal  re- 
sponsibility to  provide  DIG  in  cases  of  non- 
service-connected  deaths,  the  Gommittee  be- 
lieves that  it  is  appropriate  to  provide  bene- 
fits based  on  DIG  rates  with  the  level  (or 
duration)  of  such  benefits  designed  to  pro- 
vide appropriate  support  to  the  survivors, 
primarily  on  the  basis  of  the  duration  of 
the  100-percent  rating.  Where  the  veteran's 
rating  was  in  effect  for  a  long  period  of  time, 
the  Impact  on  the  family  is  necessarily  great- 
er; and  the  effect  on  normal  life  expectancy 
may  also  be  greater. 

Burial  benefits  Improvements 

Funeral   and   Burial   Bxpenses   for   Service - 

Connected  Deaths 

The  Committee  bill  would  provide  for  an 
Increase  of  $700— from  $800  to  $1,500— in  the 
allowance  which  the  VA  pays,  at  the  request 
of  the  survivors,  for  funeral  and  burial  ex- 
penses for  a  veteran  whose  death  was  service 
connected. 

Until  1974,  there  was  no  difference  between 
the  funeral  and  biirlal  benefits  paid  to  the 
survivors  of  veterans  who  died  from  service 
connected  causes  and  those  who  died  from 
non-service-connected  causes.  The  amounts 
so  provided  for  funeral  and  burial  expenses 
were  substantially  leas  than  the  average 
funeral  and  burial  costs  in  this  country.  In 
clear  recognition  of  the  greater  Federal  re- 
sponsibility for  service  connected  deaths,  the 
Congress  corrected  that  situation,  in  part,  by 
enacting  legislation  that  increased  substan- 
tially, from  $250  to  $800.  by  maximum  allow- 
ance payable  for  such  deaths.  That  legisla- 
tion, section  5(a)(2)  of  the  National  Ceme- 
teries Act  of  1973  (Public  Law  93-43),  codi- 
fied at  section  907  of  title  38,  tied  the  amount 
of  allowances  payable  at  the  request  of  the 
survivors  to  the  amount  payable  under  sec- 
tion 9134(a)  of  title  5,  United  States  Code 
for  Federal  employees  who  die  from  injuries 
sustained  in  the  performance  of  their  duties. 

The  $800  maximum  payable  under  that 
provision  was  set  in  1968  and  has  not  been 
Increased  despite  the  very  substantial  rise  In 
funeral  and  burial  expanses  over  the  past  20 
years.  Estimates  from  the  National  Associa- 
tion of  Funeral  Directors  indicate  that  the 
average  cost  of  a  funeraj  (Including  the  basic 
funeral  and  the  casket)  in  1958  was  $661; 
by  1976,  the  cost  of  an  average  funeral  has 
risen  to  $1,348.  The  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission,  in  its 
June  1978  report,  entitled  "Funeral  Indus- 
try Practices",  indicated  that  funeral  costs 
rise  by  about  8.5  percent  per  year,  so  that 
the  estimated  average  oost  of  a  funeral  as  of 
1978  is  over  $1,500.  Moreover,  these  figures 
do  not  include  the  cost  of  an  interment  re- 
ceptacle, vault,  or  llnor  (the  cost  of  these 
items  range  from  $300^to  $2,000) ,  the  cost  of 
opening  and  closing  the  grave  (the  cost  for 
this  service  ranges  from  $'=0  to  $100) ,  or  the 
cost  of  the  burial  plot  (the  cost  for  a  plot 
averages  from  $76  to  $300).  By  adding  these 
additional  costs  to  the  cost  for  the  basic 
funeral,  the  Bureau  arrived  at  a  cost  figure 
(described  as  conservative)  of  nearly  $2,400 
for  the  average  total  funeral  today. 

The  Committee  believes  that  the  highest 
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priority  of  the  VA  programs  relating  to  burial 
and  cemetery  benefits  should  be  assistance 
to  the  survivors  of  those  veterans  who  die 
from  service-connected  causes.  Thus,  because 
the  costs  related  to  burials  have  risen  sub- 
stantially since  1958,  the  Committee  bill 
would  Increase  the  maximum  allowance  in 
such  cases  to  $1,500  or  the  amount  provided 
under  the  Federal-employee  Job-related- 
death  provision  (6  U.S.G.  8134(a) ) ,  whichever 
is  greater. 

In  fiscal  year  1977,  11,240  awards  were  made 
to  survivors  under  this  provision;  for  fiscal 
year  1978,  12,600  awards  are  projected  by  the 
VA,  and  for  fiscal  year  1979,  13,500  award  are 
projected  by  the  VA. 
Memorial  markers  for  imrecbvered  remains 

The  Committee  bill  also  contains  a  provi- 
sion derived  from  H.R.  12267,  passed  by  the 
House  of  Representatives  on  June  19,  1977,  to 
expand  entitlement  for  a  memorial  marker 
where  the  remains  of  the  deceased  have  not 
been  recovered  or  identified,  or  were  buried  at 
sea.  to  include  any  situations  where  the  re- 
mains of  veterans  are  so  missing  or  uniden- 
tified. Under  current  law,  the  VA  can  provide 
such  a  memorial  marker  (costs  range  ap- 
proximately from  $27  to  $65  in  fiscal  year 
1977— and  approximately  from  $24  to  $63  in 
fiscal  year  1978)  oiUy  for  the  remains  of  a 
service  person  who  dies  while  on  active  duty, 
and  not  when  the  death  occurs  after  leaving 
the  service,  although  the  survivors  of  all  vet- 
erans whose  remains  are  recovered  are  eligi- 
ble for  a  VA-provlded  headstone  or  marker. 
The  bin  elinUnates  this  anomaly  so  that  such 
a  marker  can  be  provided  to  honor  the  mem- 
ory of  any  veteran  whoae  remains  are  not 
recovered  or  identified. 

Title  III:  MUcellaneoua  proviaiona 
Extension  of  compensation  benefits  to  U.S. 
citizens   who   fought   with   allies    in   World 
Warn 

The  bill  provides  entitlement  to  compensa- 
tion to  Americans  who,  while  citizens  of  the 
United  States,  volunteered  during  the  period 
of  September  1,  1939,  to  December  8,  1941,  to 
serve  in  the  armed  forces  of  our  allies  during 
World  War  II  and  suffered  service-connected 
disabilities  during  such  service,  and  who  are 
now  citizens  and  residents  of  the  United 
States. 

Background 

During  the  period  before  the  United  States 
entered  World  War  II,  many  Americans  vol- 
unteered to  serve  in  the  Armed  Forces  of  the 
United  Kingdom  and  other  countries  with 
whom  the  United  States  was  to  become  allied 
Some  American  citizens  who  volunteered  to 
fight  in  the  forces  of  those  countries  when 
World  War  II  began  in  Europe  lost  their 
American  citizenship.  Congress  acted  in  1942 
to  allow  such  persons  to  regain  their  citizen- 
ship by  taking  an  oath  before  an  American 
diplomatic  official  (Public  Law  77-513)  For 
purposes  of  that  procedure.  World  War  n  was 
deenaed  to  have  begun  on  September  1,  1939 
the  date  of  the  German  invasion  of  Poland 
(Two  days  later,  on  September  3,  1939  Brit- 
ain and  France  declared  war  on  Germany  ) 

Those  persons  (United  Stetes  citizens  when 
they  volunteered  to  serve  and  United  States 
residents  when  applying  for  and  receiving 
benefits)  were  made  eligible  for  GI  bill  vet- 
erans' benefits,  such  as  educaUonal  assistance 
and  home  loan  guarantees,  by  1945  amend- 
ments to  the  Servicemen's  Readjustment  Act 
?L,?**'  *'*»'<=*»  »™  now  codified  in  section 
109(b)  of  title  38.  If  the  country  In  whose 
forces  they  served  has  entered  Into  a  recip- 
rocal reimbursement  agreement  with  the 
united  States,  they  are  also  eligible  for  VA 
health  care  under  section  109(a)  of  title  38 
The  only  country  which  has  such  an  agree- 
ment with  the  United  SUtes  is  the  United 
Kingdom.  (Section  109(a)  also  applies  to  all 
veterans  of  service  with  allies  In  World  War 
I  and  II.)  However,  eligibility  for  VA  dlsabil- 
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ity  compensauon  was  never  extended  to  such 
persons. 

In  the  Committee's  view,  the  extension  ot 
compensauon  benefits  to  American  dttnns 
who  fought  with  our  alUes  In  World  War  n 
is  Important  In  order  to  recognize  that  tbo«e 
Americans  who  so  served  in  the  fight  against 
Nazi  totalitarianism  and  aggression  and  axif- 
fered  disabilities  in  such  service  are  deserv- 
ing of  appropriate  remuneration  to  compen- 
sate for  their  service-incurred  disabilities. 
The  compensation  benefits  payable  by  the 
allied  governments  are  far  below  comparable 
VA  benefits.  For  example,  an  American  who 
volunteered  to  serve  in  the  British  forces  and 
who  suffered  a  permanent  disability  rated  at 
100  percent,  would  receive  from  the  British 
Government,  depending  on  his  service  rank, 
from  $2,707  per  year  (private)  to  $3,288  per 
year  (major  general).  The  comparable  VA 
rate  would  be  $9,048. 

Gommittee  Bill  Provision 
Under  the  Gommittee  bill,  compensation 
would  be  provided  to  these  persons  in  the 
same  manner  and  to  the  same  extent  as  to 
veterans  who  served  in  the  United  States 
forces,  reduced  by  the  amount  of  benefits 
received  from  the  allied  government.  Service 
connection  would  be  presumed  if  the  person 
were  receiving  benefits  from  the  allied  gov- 
ernment, but  the  VA  would  evaluate  the 
disability  accordiitg  to  its  own  rating 
schedule. 

There  is  little  information  on  which  to 
base  an  estimate  of  the  number  of  persons 
who  would  be  benefited  by  this  provision. 
Several  tho\isands  of  United  States  citi- 
zens— perhaps  as  many  as  12,000 — volun- 
teered to  serve  in  the  British,  French,  or 
other  allied  forces  prior  to  the  attack  on 
Pearl  Harbor.  According  tc  Information  re- 
ceived from  the  British  Government,  2,000 
persons  residing  in  the  United  SUtes  are 
currently  receiving  "war  pension" — similar  to 
VA  compensation — ^but,  of  course,  not  all 
may  be  American  citizens  who  volunteered 
dtirlng  World  War  U. 

Medal  of  Honor  pension  increase 
The  Gommittee  incorporates  from  Amend- 
ment No.  3067  the  provision  for  an  increase — 
from  $100  to  $200 — in  the  monthly  special 
pension  paid  to  recipients  of  the  Medal  of 
Honor.  The  Medal  of  Honor  is  the  highest 
award  for  bravery  an  individual  in  the  United 
States  may  receive.  Given  by  the  President 
In  the  name  of  Congress,  it  recognizes  that 
the  individual  to  whom  it  is  awarded  has 
performed  a  deed  so  valorous  at  the  risk  of 
"his  own  life,  that,  had  he  not  done  It.  he 
would  not  have  been  subject  to  justifiable 
criticism.  It  was  established  116  years  ago 
and  is  the  first  mlUtary  decoration  formally 
authorized  by  our  Government  as  a  badge  of 
valor.  The  history  of  this  medal,  the  deeds 
for  which  it  has  been  awarded,  and  those 
who  have  earned  it  are  of  the  greatest  con- 
cern to  the  Nation  they  have  served.  Amidst 
the  ugliness  and  tragedy  of  war,  many  indi- 
viduals who  have  been  caUed  to  batUe  dis- 
play outstanding  courage  and  valor  and 
wllllngnees  to  make  sacrifices.  The  most 
supreme  acts  of  heroism  are  recognized  by 
the  award  of  the  Medal  of  Honor. 

To  enhance  the  significance  of  this  high- 
est award,  and  to  set  it  ^>art  from  all  others. 
Congress  provided  in  1918  for  a  monetary 
stipend,  now  known  as  special  pension,  pay- 
able to  recipients  of  the  Medal.  In  1961,  an 
Increase  to  $100  per  month  was  autbori<'ed. 
Since  that  time,  the  Consumer  Price  Index 
has  more  than  doubled,  and  thvs  the  en- 
hancement which  the  special  pension  repre- 
sents has  been  seriously  diminished.  The 
Gommittee  bill  thus  proposes  to  restore  this 
enhancement  by  increasing  the  rate  to  »aOO 
per  month,  which  would  benefit  approxi- 
mately   386    living    recipients.    The    Rouse 


passed  a  stmilar  measure.  HJl.   liaav    on 
Julyas.  10TS. 

AutomobUe  aaststanoe  aUowaaee 
The  biU  incorporates  from  Amendment  Mb 
3067  the  provision  of  an  liii  maaa  funu 
$3,300  to  $4,100— in  the  automobile  amlat- 
ance  allowance  provided  for  under  chapter 
39  of  title  38.  Under  current  law,  vetcxmia 
who  have  suffered  the  service-connected  loss 
or  loss  of  use  of  one  or  both  feet,  or  one 
or  both  hands,  or  who  are  blind,  are  entitled 
to  a  one-time  grant  of  $3,300  to  avlst  them 
in  purchasing  an  automobile.  In  addition, 
the  VA  provides  fecial  assistance  to  the 
veteran  in  adapting  the  automobile  to  the 
veteran's  needs,  as  weU  as  tnUnlng  in  the 
use  of  the  speclaUy  adapted  au«ainoUle. 
Background 
The  program  of  autotnobUe  assistance  al- 
lowances — now  chapter  39  of  title  M  waa 
established  by  the  Congress  in  Public  Law 
79-663,  enacted  in  1946.  Under  that  law 
certain  disabled  veterans  or  World  War  n 
(with  service  between  December  7,  1941.  -m 
December  31,  1946)  were  provided  with  or 
assisted  in  the  purchase  of  an  automobile 
or  other  conveyance.  Public  Law  83-187,  en- 
acted in  1951,  extended  these  beneflta  to 
veterans  of  the  Korean  conflict — with  service 
between  June  27,  1960,  and  January  31,  1956. 
Such  allowances  are  also  provided  to  vet- 
erans of  post-World  War  n  peacetime  peri- 
ods, and.  under  Public  Law  95-116,  enacted 
in  1977,  to  veterans  of  World  War  I  and  the 
pre-World  War  n  peacetime  period. 

Public  Law  90-666,  enacted  in  1970.  effec- 
tive on  January  11,  1971,  Increaaed  the  max- 
imum amount  payable  toward  the  purchase 
of  an  automobile  or  other  conveyance  from 
$1,600  to  $2,800.  The  law  also  provided,  for 
the  first  time,  for  VA  payment,  in  addition  to 
the  dollar  grant,  of  the  cost  of  necessary 
adapUve  equipment,  as  weU  as  of  the  main- 
tenance, replacement,  and  installation 
thereof. 

In  1976,  the  amount  of  the  allowances  was 
Increased  to  $3,300  by  Public  Law  95-538. 
Since  that  time,  the  Consunter  Price  Index 
(CPI)  component  for  new  automobiles  hat 
risen  approximately  22.7  percent  »««<  will 
very  likely  continue  to  rise. 

Thus,  an  increase  to  $4,100  assures  that 
the  value  of  this  benefit  keeps  pace  wltb 
infiation. 

VA  study  of  disability  compensation  and 
health-care  benefits  for  former  prisoners  of 
war 

Recently,  the  Committee  has  become  con- 
cerned about  claims,  particularly  by  former 
prisoners  of  war  (POWs)  from  World  War  n 
who  were  interned  in  the  Pacific  theater,  of 
long-lasting  and  progressive  physical  and 
psychological  damage  attributable  to  the 
conditions  of  the  internment  e]q>erienced  by 
former  POW's. 

It  appears  that,  because  of  the  inadequate 
sUte  of  medical  knowledge  of  various  hard- 
ships suffered  during  internment,  including 
the  long-tmn  effect  of  dietary  defldendea 
and  unsanitary  conditions,  and  because  of  the 
strong  desire  of  former  prisoners  of  war  to 
return  home  as  quickly  as  possible  after 
World  War  II,  those  repatriation  campa  may 
have  discharged  veterans  without  thorough 
examinations  and  without  close  attention  to 
their  potential  health  problems.  A  major 
problem  appears  to  be  a  lack  of  adequate 
records,  necessary  at  a  later  date  in  order  to 
establish  service  connecUon  for  ailments  pos- 
sibly related  to  internment.  Also,  condiUons 
which  may  have  seemed  relaUvely  minor  at 
the  time  of  repatriation  may  have  become 
progressively  debillUting.  Thus,  thirty  yean 
later,  a  former  POW  suffering  from  a  debili- 
tating disease  that  may  well  have  resulted 
from  his  or  her  internment,  may  encounter 
extreme  difficulty  in  proving  service  connec- 
tion. 


24570 


I 

CONGRESSIONAL  RECORD  —  SENATE 


August  7,  1978 


August  7,  1978 


CONGRESSIONAL  RECORD  — SENATE 


21S71 


24570 


CONGRESSIONAL  RECORD  —  SENATE 


I 

August  7,  1978 


Former  prisoners  of  war,  moreover,  may 
have  a  higher  incidence  of  particular  types 
of  diseases.  A  National  Academy  of  Sciences 
study  In  1974  entitled  "Follow-up  Studies  of 
World  War  n  and  Korean  War  Prisoners",  In- 
dicated— 

Higher  rates  of  cardiovascular  disease  for 
prisoners  of  war  interned  In  the  P8M:lflc  thea- 
ter during  World  War  n  than  for  non-POW's 
who  served  In  that  theater; 

Strong  statistical  evidence  of  "K-Z  syn- 
drome", also  known  as  "POW  syndrome", 
which  Is  marked  by  severe,  permanent  psy- 
chological scars  and  nonspecific  physical 
problems  and  Is  attributed  to  organic  brain 
disease,  among  POW's  interned  In  the  Pacific 
theater  during  World  War  n  and  during  the 
Korean  conflict; 

Much  higher  Incidence  of  tuberculosis  and 
other  Infective  and  parasitic  diseases  among 
POW's  Interned  In  the  Pacific  theater  dur- 
ing World  War  II  and  during  the  Korean 
conflict  than  among  either  non-POW's  who 
served  In  those  theaters  or  POW's  Interned 
In  the  European  theater  during  World  War 
n;  and 

Oreatly  increased  death  rates  from  nutri- 
tional disorders,  nerve  disorders.  Intestine 
and  liver  diseases,  genitourinary  diseases, 
and  bone  diseases  among  POW's  Interned  in 
the  Pacific  theater  during  World  War  n. 

The  Committee  believes  that  the  research 
required  for  such  a  complex  issue,  which  in- 
cludes substantial  historical  analysis,  can 
best  be  undertaken  at  this  time  by  the 
agencies  Involved,  the  VA  and  the  Depart- 
ment of  Defense. 

Thus,  the  Committee  bill  directs  the  VA 
to  conduct  and  submit  to  Congress,  by 
March  1,  1979,  a  study  of  the  disability  com- 
pensation and  health-care  benefits  accorded 
former  prisoners  of  war.  The  study  would 
direct  the  VA,  In  consultation  with  the  De- 
partment of  Defense,  to  review  the  pro- 
cedures used  In  repatriating  POW's  and  to 
evaluate  the  adequacy  of  those  procedures, 
Including  the  resultant  effect  on  the  medical 
records  of  POW's.  The  report  would  also  con- 
tain a  study  of  the  types  and  severity  of  dis- 
abilities particularly  prevalent  among  POW's 
In  specific  theaters  of  operation.  The  VA 
would  also  review  and  analyze  current  law, 
regulations,  and  procedures  with  regard  to 
claims  of  former  POW's  for  service-con- 
nected benefits  such  as  the  VA's  reasons  for 
Its  current  Interpretation — that  dental  dis- 
abilities of  former  POW's  must  be  estab- 
lished as  service-connected  before  the  VA 
authorizes  outpatient  dental  treatment— of 
section  812(b)  (3)  of  title  38;  and  imdertake 
a  comparison  of  the  treatment  accorded 
former  POWs  under  the  veterans'  benefits 
programs  of  other  governments.  Finally,  the 
VA  would  be  required  to  Include  in  the  re- 
port appropriate  administrative  and  legisla- 
tive recommendations  necessary  to  assure 
that  former  POW's  are  awarded  compensa- 
tion and  health-care  benefits  for  disabilities 
reasonably  attributable  to  their  internment. 

American  Battle  Monuments  Commission 

The  Committee  bill  incorporates  the  pro- 
visions of  8.  3347,  a  bill  Introduced  by  Sena- 
tors Cranston  and  Thurmond  on  July  6,  1978, 
to  require  the  continuation  of  the  current 
practice  of  the  American  Battle  Monuments 
Commlaslon  (ABMC)  of  hiring  U.S.  citizens 
as  superintendents  and  assistant  super- 
intendents of  ABMC  cemeteries. 

The  American  Battle  Monuments  Commis- 
sion is  charged  with  responsibility  for,  among 
other  things,  maintaining  18  cemeteries  in 
Europe,  the  final  resting  place  for  American 
soldiers  who  died  in  Europe  during  World 
War  I  and  World  War  II,  and  five  cemeteries 
for  American  war  dead  In  other  overseas 
locations.  The  United  states,  pursuant  to  a 


reservation  sponsored  by  members  of  this 
Committee  on  the  Panama  Canal  Neutrality 
Treaty  for  which  Instruments  of  ratification 
were  exchanged  on  June  13,  1978 — effective 
March  31,  1979 — is  currently  negotiating  with 
the  Republic  of  Panama  for  a  sixth  such 
cemetery  to  be  located  in  Corozal,  Panama. 
The  present  overseas  permanent  employment 
authorization  for  the  Commission  for  fiscal 
year  1979  is  4  military  members,  40  U.S. 
civilians,  and  335  local  nationals. 

The  State  Department  has  proposed  that 
some  of  the  40  positions  presently  filled  by 
American  citizens,  specifically  seven  superin- 
tendent positions  In  World  War  I  cemeteries 
In  Europe,  be  filled  by  foreign  nationals. 
This  change  was  suggested  by  the  State  De- 
partment to  reduce  costs  by  reducing  the 
number  of  U.S.  Government  personnel  in 
foreign  countries. 

The  Committee  believes  that,  whatever 
the  merit  of  a  policy  of  reducing  the  num- 
ber of  American  citizens  in  U.S.  Govern- 
ment positions  overseas  generally,  this  pro- 
posal to  replace  American  citizens  as  superin- 
tendents and  assistant  superintendents  of 
cemeteries  located  in  foreign  countries  for 
the  purpose  of  honoring  our  overseas  war 
dead  Is  Inappropriate.  As  a  consequence,  the 
Committee  bill  would  amend  the  Act  which 
established  the  ABMC  (36  U.S.C.  121)  to 
require  that  all  persons  employed  as  ceme- 
tery superintendents  and  assistant  super- 
intendents be  American  citizens,  as  Is  the 
present  practice. 

Tribute  to  veterans  who  served  In   the 
Vietnam  conflict 

The  Committee  bill  Includes  a  provision 
which  directs  the  Secretary  of  Defense  to 
place  a  plaque  in  the  Memorial  Amphitheater 
In  Arlington  National  Cemetery  to  honor 
veterans  who  served  In  the  Vietnam  con- 
flict. This  provision  Is  derived,  without 
charge,  from  H.R.  12261,  passed  bv  the  House 
of  Representatives  on  July  17,  1978.  and  Is 
supported  by  the  Administration.  The 
plaque  would  bear  the  following  Inscription: 

The  people  of  the  United  States  of  America 
pay  tribute  to  these  members  of  Its  Armed 
Forces  who  served  honorably  In  Southeast 
Asia  during  the  Vietnam  conflict. 

Tn  order  to  honor  further  those  members 
of  the  Armed  Forces  who  lost  their  lives  In 
hostile  action  In  Southeast  Asia  during  the 
Vietnam  conflict,  the  Secretary  Is  to  place 
near  the  plaque  an  appropriate  display  of 
the  Purple  Heart  Medal  and  other  decora- 
tions Etssoclated  with  such  service  in  Viet- 
nam. 

In  the  National  Cemeteries  Act  of  1973,  the 
Secretary  of  Defense  was  directed  to  bring 
the  remains  of  an  unidentified  member  of 
the  .Armed  Force*  who  died  In  Southeast 
Asia  to  Arlington  National  Cemetery  for 
burial  in  the  Tomb  of  the  Unknown  Soldier. 
However,  because  of  the  high  effectiveness 
of  Identification  procedures  available  to 
identify  those  who  died  in  Vietnam,  the  Sec- 
retary has  been  thus  far  unable  to  locate  an 
Unknown  Soldier  from  among  those  who 
died  In  Vietnam.  This  provision,  therefore. 
Is  Intended  to  honor  those  who  served  in 
the  Vietnam  conflict  and  to  create  a  present 
memorial  to  thosa  who,  so  serving,  made  the 
ultimate  sacrifice. 
No  authorization  of  new  budget  authority 

The  Committee  bill  contains,  as  a  pre- 
cautionary measure,  a  provision  clarifying 
that  (except  for  new  spending  authority— 
that  Is,  entitlements  such  as  the  compensa- 
tion. Die,  burial  benefit,  and  automobile 
assistance  rate  Increases  and  other  Improve- 
ments In  the  Committee  bill)  nothing  In  the 
bill  should  be  construed  as  authorizing  the 
enactment   of   additional   new   budget   au- 


thority. This  provision  is  advisable  in  order 
to  preclude  any  interpretation  of  the  provi- 
sions as  authorizing  appropriations  for  the 
costs  of  Implementation  and  thereby  requir- 
ing, prior  to  fioor  consideration,  a  waiver  by 
the  Senate  under  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974,  since  the  bill 
will  be  reported  after  May  15,  1978,  and,  pos- 
sibly, referral  to  the  Appropriations  Commit- 
tee under  section  401(b)  (2)  of  that  act. 
Cost  estimate 

In  accordance  with  section  252(a)  ot  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510,  9l8t  Oongress),  the  Commit- 
tee, based  on  Infornvation  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  Committee  bill  would  be  $682.8  mil- 
lion In  fiscal  year  1979;  $672.8  million  In 
fiscal  year  1980;  $663.B  million  In  fiscal  year 
1981;  $655.2  million  In  fiscal  year  1982;  and 
$647.4  million  In  flscal  year  1983. 

A  detailed  breakdown  of  costs  and  cost- 
savings,  as  estimated  by  CBO.  over  the  5- 
year  period  follows: 

Congressional  Budget  Office— Coat  estimate 

1.  BUI  number:  S.  2828. 

2.  BUI  Title:  The  Veterans  DlsabUlty  Com- 
pensation and  Survivors  Benefit  Act  of  1978. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs,  July 
27,  1978. 


4.  BUI  purpose: 


Title    I 


Section  101  {a)  wonld  provide  a  7.3  per- 
cent Increase  In  the  rates  payable  for  disa- 
bility compensation. 

Section  101  (b)  would  provide  that  vet- 
erans receiving  compensation  for  the  loss 
or  loss  of  use  of  .three  extremities  be  paid 
at  the  next  higher  rate  or  Intermediate  rate 
above  his/her  present  level  of  compensation. 

Section  101  {c)  would  provide  for  a  special 
aid  and  attendance  allowance  of  $900  per 
month  for  a  veteran  whose  disabilities  are 
so  severe  that,  in  absence  of  care  by  another 
person,  such  veteran  would  require  hospital, 
nursing  home  or  other  residential  Institu- 
tional care. 

Section  102  would  Increase  allowances  for 
dependent  spouses  and  children  under  dis- 
ability compensation  to  $87  a  month  for  the 
first  dependent  and  $65  monthly  for  each 
additional  dependent.  (Rates  stated  apply 
to  dependents  of  a  veteran  rated  100-percent 
disabled.) 

Section  103  would  provide  that  a  veteran 
who  has  suffered  the  service-connected  loss 
or  loss  of  use  of  one  paired  extremity  en- 
titling the  veteran  to  a  rating  of  40  percent 
or  more,  and  who  haa  also  suffered  the  non- 
service-connected  los*  or  loss  of  use  of  the 
other  paired  extremity,  which  If  service-con- 
nected would  also  be  rated  40  percent  or 
more,  would  be  entitled  to  a  percentage  In- 
crease In  his/her  rating  equal  to  the  same 
amount  that  the  rating  would  be  Increased 
bv  virtue  of  bilateral  impairment  if  both 
disabilities  were  service-connected. 

Section  104  would  Increase  by  7.3  percent 
the  clothing  allowance  payable  to  veterans 
whose  service-connected  disabilities  necessi- 
tate the  use  of  prosthetic  or  orthopedic  de- 
vices or  wheelchairs. 

Title  II 

Section  201  (a)  and  (c)  would  Increase  by 
7.3  percent  the  rate»  payable  to  surviving 
spouses  and  chlldrep  In  receipt  of  depend- 
ency and  Indemnity  compensation  (DIC) . 

Section  201(b)  woald  Increase  the  allow- 
ance for  dependent  children  of  DIC  sur- 
viving spouses  to  $87  for  the  first  child  and 
$55  for  each  additional  child. 

Section  201(d)  would  provide  for  house- 
bound allowances  for  DIC  surviving  spouses 
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who,  because  of  disability,   are  confined  to 
their  homes. 

Section  202  would  Increase  by  7.3  percent 
the  rates  payable  to  DIC  surviving  children 
where  there  is  no  surviving  spouse  entitled. 
Section  203  would  Increase  by  7.3  percent 
the  rates  payable  to  DIC  survlvtog  children 
who  have  attained  the  age  of  18  but  who  are 
still  entitled  to  benefits  by  virtue  of  being 
permanently  Incapable  of  self-support  or  In 
school. 

Section  204  would   clarify  certain  defini- 
tions and  accounting  provisions. 

Section  205  would  extend  eligibility  for 
full  DIC  benefits  to  surviving  spouses  of  vet- 
erans who  did  not  die  of  service-connected 
causes  but  who  at  the  time'  of  death  were 
rated  permanently  and  totally  disabled  and 
had  been  so  rated  for  20  years  or  more  prior 
to  the  veteran's  death,  or  for  10  years  or 
more  If  such  rating  was  continuous  from  the 
date  of  the  veteran's  discharge.  Limited  ellgl- 
bUlty  for  DIC  benefits  would  be  extended  to 
surviving  spouses  of  veterans  who  were  rated 
permanently  and  totally  disabled  at  the  time 
of  death,  but  where  such  rating  had  been 
effective  for  less  than  20  years.  Such  surviving 
spouses  could  elect  to  receive  benefits  In 
either  of  two  ways:  1.)  full  benefits  could  be 
paid  for  the  same  number  of  months  as  the 
number  of  months  that  the  veteran  was 
rated  permanently  and  totally  disabled  or  2. ) 
reduced  benefits  could  be  paid  throughout 


the  lifetime  of  the  surviving  ^>ouse  (assum- 
ing she/he  remains  otherwise  eligible).  The 
amount  of  the  reduced  benefit  would  be  com- 
puted as  follows:  the  amount  of  the  full  DIC 
benefits  for  which  the  stirviving  spouse  would 
otherwise  be  entitled  would  be  multipUed 
by  the  number  derived  by  dividing  the  num- 
ber of  months  that  the  veteran  was  rated 
permanently  and  totally  disabled  by  the 
number  of  months  of  life  expectancy  of  the 
surviving  spouse  at  the  time  of  the  veteran's 
death. 

Section  206  would  extend  eligibility  for 
memorial  markers  to  veterans  who  die  and 
whose  bodies  are  not  recovered. 

Section  207  would  extend  eligibility  for 
DIC  benefits  to  surviving  children  of  per- 
manently and  totally  disabled  veterans  who 
did  not  die  of  service-connected  causes,  un- 
der the  same  provisions  as  applicable  to  sur  ■ 
vlvlng  spouses  in  section  206. 

Section  208  would  increase  from  $800  to 
$1,500  the  maximum  burial  benefit  avaUable 
for  veterans  dying  of  service-connected 
causes. 

'ntlem 
Section  301  would  extend  ellgibiUty  for 
disability  compensation  to  American  citi- 
zens who  volunteered,  during  the  period  of 
September  1,  1939  to  December  8,  1941,  to 
serve  In  the  armed  forces  of  U.S.  allies  dtir- 
Ing  World  War  II  and  suffered  service-con- 
nected disabilities  during  such  service.  The 

5.  COST  ESTIMATE 
|By  fiscal  years,  in  millions  of  dollarsl 


amount  of  such  compensaUon  benefits  would 
be  reduced  by  the  amount  of  any  tmn.y 
benefit*  received  from  the  auted  goreramnit 

Section  302  would  increase  from  $100  to 
$200  the  amount  of  the  special  moniblr  pen- 
sion payable  to  all  Medal  of  Honor  recipimta 

Section  303  would  Increase  from  93,900  to 
$4,100  the  maximum  automobile  assistance 
aUowance  available  to  certain  disabled  vet- 
erans. 

Section  304  would  direct  the  VA  to  conduct 
a  study  of  the  disability  compensation  and 
health  care  benefits  accorded  former  prison- 
ers of  war. 

Section  305  would  require  that  superln- 
tendente  and  assistant  superintendents  at 
American  Battle  Monuments  CommlMlon 
cemeteries  be  American  citizens. 

Section  306  would  provide  for  placement 
of  a  plaque  honoring  Vietnam-era  service- 
men in  Trophy  HaU  of  the  Memorial  Amphi- 
theater at  Arlington  National  Cemetery. 

Section  307  specifies  that,  with  the  excep- 
tion of  new  spending  authority,  nothing  in 
this  bUl  should  be  construed  as  providins 
new  budget  authority. 

'ntlelV 
Section  401  specifies  that  aU  amendments 
made  to  title  38,  VS.C.  by  this  bill  would 
be  effective  on  October  1,  1978.  All  other  pro- 
visions would  be  effective  on  the  date  of  en- 
actment. 


Req. 


1979 


1980 


1981 


1982 


1983 


Title  I: 

Sec.  101(a). 

Sec.  101(b). 

Sec.  101(c).. 

Sec.  102.... 

Sec.  103.... 

Sec.  104.... 


Title  II: 

Sec  201  (a)  and  (c). 

Sec.  202 

Sec.  203 

Sec.  201(b) 


BA 

0 
BA 

0 
BA 

0 
BA 

0 
BA 

0 
BA 

0 


312.9 

314.4 

316.0 

287.9 

314.3 

315.9 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

12.1 

12.2 

12.3 

11.2 

12.1 

12.2 

206.2 

198.0 

190.1 

189.7 

198.7 

190.7 

(0 

(') 

0) 

V 

,,*o' 

A' 

.9 

I.O 

1.0 

317.5 

317.5 

2.5 

2.5 

12.3 

12.3 

182.5 

183.1 

1.1 
1.1 


319.2 

319.0 

2.5 

2.5 

12.4 

12.3 

175.2 

175.8 

0) 

0) 

1.1 

1.1 


Sec.  201(d). 
Sec.  204.... 


Sec.  205. 
Sec.  207. 


BA 

0 
BA 

0 
BA 

0 
BA 

0 
BA 

0 


67.7 
62.3 
46.1 
42.4 

1.5 

1.5 

0 

0 

22.3 
20.5 


68.1 
68.1 
41.5 
41.9 

1.5 

1.5 

0 

0 

23.0 
23.0 


68.4 
68.4 
37.5 
37.8 

1.5 

1.5 

0 

0 
23.7 
23.6 


68.8 
68.7 
34.2 
34.5 

1.5 

1.5 

0 

0 

24.4 
24.3 


69.1 
69.1 
31.0 
31.2 

1.5 

1.5 

0 

0 

25.1 
25.0 


Req. 


1979 


1980 


1981 


1912 


I9S3 


Sec.  206 


Sec.  208 

Sec  210 

Title  III 
Set. 

301 

Sec. 

302 

Sec. 

303 _ 

Sec  304 

Sec 

305 

Sec  306 

Title  IV: 
Sec. 

401 

Totals.  2828 

I  Less  than  J500,000. 
'  Not  available. 

6.  Basis  for  estimate : 

Title  I 

Section  101(a) :  The  cost  of  the  7.3  percent 
Increase  in  disability  compensation  rates  was 
calculated  by  multiplying  the  number  of 
veterans  at  each  disability  rating  level  by  the 
Increase  In  payment  for  that  level. 

Section  101(b):  According  to  VA  figures, 
there  are  727  veterans  recelvmg  compensa- 
tion for  the  loss  or  loss  of  use  of  three  ex- 
tremities. It  Is  estimated  that  these  veterans 
would  receive  an  average  Increase  In  benefits 
of  $290  a  month. 

Section  101(c) :  Since  the  determination  of 
eligibility  for  the  special  aid  and  attendance 
allowance  would  have  to  be  made  on  a  case- 
by-case  basis,  the  number  of  veterans  who 
would  qualify  cannot  be  estimated  precisely. 
This  estimate  assumes  3,000  eligibles  a  year. 

Sections  102  and  201(b):  The  cost  of  the 
new  dependents  allowances  for  disability 
compensation  and  dependency  and  Indem- 
nity compensation  was  estimated  by  multi- 
plying the  number  of  dependents  in  each 


payment  category  by  the  amount  of  increase 
for  that  category. 

Section  103:  There  are  no  data  available 
upon  which  to  base  an  estimate  of  the  num- 
ber of  veterans  who  have  lost,  or  loert  the  use 
of,  one  paired  extremity  due  to  service-con- 
nected causes  and  have  also  lost,  or  lost  the 
use  of,  the  other  paired  extremity  as  a  result 
of  non-service-connected  causes.  Since,  how- 
ever, the  probability  of  losing  an  extremity 
in  civilian  life  is  quite  low,  it  Is  reasonable 
to  assume  that  the  number  of  cases  affected 
by  this  provision  would  be  insignificant. 

Section  104:  There  are  approximately 
63,000  veterans  receiving  clothing  allowances. 
All  such  veterans  would  be  eligible  for  the 
Increased  benefit. 

■ntien 

Sections  101(a),  201(c).  202  and  203:  The 
number  of  DIC  recipients  in  each  payment 
category  were  multiplied  by  xae  increase  in 
payment  for  the  category  to  estimate  the 
cost  of  the  increase  in  DIC  rates. 

Section  201(d):  It  is  not  possible  to  esti- 
mate precisely  the  number  of  DIC  surviving 
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7.7 

7.7 

7.7 
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1.7 

i.6 
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1.7 

P) 
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i 

% 

1.3 

1.2 

1.0 

.9 

P) 

P) 
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P) 
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p) 

P) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

682.8 
629.4 


672.8 
673.7 


663.5 
664.1 


655.2 
655.9 


647.4 
647.8 


spouses  who  would  be  eligible  tor  House- 
bound allowances,  as  no  surviving  spouse 
groups  are  now  eligible  for  such  benefits.  A 
comparison  with  the  number  of  compensa- 
tion veterans  who  receive  housebound  allow- 
ances would  not  be  valid,  since  all  such  vet- 
erans have  service-connected  disabilities.  Of 
veterans  receiving  pension,  3.7  percent  also 
receive  housebound  aUowances.  Unlike  pen- 
sion veterans,  however,  DIC  widows  need  not 
be  disabled,  elderly,  or  needy.  It  can.  there- 
fore, be  assumed  that  a  much  lower  percent- 
age of  DIC  widows  would  be  eligible  for  this 
benefit.  A  rate  of  0.8  percent  was  used  for 
this  estimate. 

Sections  205  and  207:  The  estimate  of  the 
cost  of  these  two  sections  is  someiirtiat  rough 
since  much  of  the  data  needed  to  estimate 
the  cost  precisely  is  not  available.  According 
to  the  VA  study.  "Total  Servlce-C<mnected 
Disability  and  Cause  of  Death"  (September 
1976),  22  percent  of  denied  DIC  claims  were 
survivors  of  veterans  who  had  been  rated 
permanently  and  totally  disabled  for  20  years 
or  more.  Although  the  study  does  not  include 
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(Ut»  on  claims  of  veterans  who  were  rated 
100  percent  for  10  years  or  more  and  contin- 
uously since  the  date  of  discharge,  it  Is  as- 
sumed that  this  category  would  cover  an 
additional  8  percent  of  denied  DIC  claims. 
Under  these  assumptions,  there  would  be  ap- 
proximately 6,400  new  cases  eligible  for  full 
DIC  rates  as  a  result  of  this  provision. 

Based  on  the  median  age  of  such  veterans 
at  the  time  of  death  (60  years  of  age;  it  Is 
asuumed  that  the  spouse  would  be  approxi- 
mately 3  years  younger) ,  the  average  life  ex- 
pectancy of  white  U.S.  females  (78  years), 
and  the  median  number  of  years  that  such 
veterans  were  rated  100  percent  (8.8  years) ,  It 
is  estimated  that  200  new  cases  would  elect 
full  benefits  for  a  limited  time  period  and 
1,600  cases  would  elect  reduced  benefits  (es- 
timated at  40  percent  of  full  rates)  for  the 
remainder  of  their  lives. 

Section  206:  Since  the  number  of  veterans 
whooe  remains  are  not  recovered  after  their 
deaths  would  be  quite  low  and  the  cost  oi 
memorial  markers  is  small,  the  coat  of  this 
provision  should  not  be  significant. 

Section  208:  According  to  VA  figures,  there 
are  approximately  11,000  claims  for  service- 
connected  burial  benefits  each  year. 

Section  210:  The  cost  of  this  provision 
would  be  insignificant. 

Title  ni 

Section  301:  According  to  figures  supplied 
by  the  Senate  Ck>mmlttee  on  Veterans'  Affairs. 
compensation  benefits  under  this  provision 
would  be  extended  to  approximately  1,000 
cases  at  an  average  cost  of  $1,500  a  year. 

Section  303:  There  are  currently  approxi- 
mately 1,700  claims  for  automobile  assist- 
ance allowances  each  year  that  would  be  eli- 
gible for  the  higher  benefit. 

Section  304:  Olven  the  time  frame  necessi- 
tated by  the  deadline  for  filing  thr  report 
on  this  bill,  it  was  not  possible  to  obtain 
from  VA  an  estimate  of  the  cost  of  this 
study.  Since,  however.  Section  306  specifies 
that  no  new  budget  authority  (other  than 
spending  authority)  Is  authorized  by  this 
bUl,  the  study  must  be  made  within  the 
confines  of  the  current  VA  budget  request. 

Section  SOS:  Since  this  provision  would  not 
affect  total  employment  or  pay  levels,  it 
vrould  have  no  cost. 

Required  budget  authority. — Although  this 
bill  would  result  in  additional  future  Federal 
liabilities  through  extensions  of  certain  en- 
titlements, the  bill  would  require  subsequent 
appropriation  action  to  provide  the  necessary 
budget  authority.  The  figures  shown  in  the 
cost  estimate  above  as  "Required  Budget  Au- 
thority" represent  that  amount  of  budget 
authority  needed  to  cover  the  estimated  out- 
lays that  would  result  from  the  enactment 
of  S.  3828. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

0.  Estimate  prepared  by  K.  W.  Shepherd. 

10.  Estimate  approved  by  O.  Nuckols,  for 
James  L.  Blum,  Assistant  Director  for  Budget 
Analysis. 

KXOULATOBT    IMPACT    STATXIdXNT 

In  compliance  with  paragraph  6  of  rule 
XXDC  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  has  made 
an  evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrjring  out  the  provi- 
sions of  the  Committee  bill.  The  results  of 
that  evaluation  are  described  below  accord- 
ing to  the  first  three  titles  of  the  bill:  I— Vet- 
erans' disability  compensation  Increases  and 
other  Improvements;  II — Dependency  and 
Indemnity  compensation  increases  and  other 
improvements  for  survivors;  in — Miscella- 
neous provisions.  Title  IV  (Effective  dates) 
is  expected  to  have  no  regulatory  Impact. 

A.  Estimate  of  the  numbers  of  Individuals 


and  businesses  vrtio  would  be  regulated,  and 
a  determination  of  the  groups  and  classes  of 
such  individuals  and  businesses : 

Title  /.— "ntle  t  which  provides  for  rate  in- 
creases and  Improvements  in  the  service- 
connected  disability  compensation  program, 
would  not  result  in  the  regulation  of  any 
individuals  or  businesses. 

Title  II. — Title  II,  which  provides  for  rate 
increases  and  In^rovements  in  the  depend- 
ency and  indemnity  compensation  program, 
a  new  program  of  benefits  for  the  survivors 
of  certain  totally  disabled  veterans,  and  im- 
provements In  the  burial  benefits  program, 
would  not  result  In  the  regulation  of  any  in- 
dividuals or  businesses. 

Title  III. — Title  III,  which  contains  mis- 
cellaneous Improvements  In  certain  service- 
connected  programs,  entitlement  to  disability 
compensation  for  certain  allied  veterans,  an 
Increase  In  the  Medal  of  Honor  pension,  a 
memorial  for  veterans  who  served  In  Viet- 
nam, and  a  continuation  of  the  present  prac- 
tice of  employing  United  States  citizens  to 
serve  as  superintendents  in  United  States 
cemeteries  abroad,  would  not  result  in  the 
regulation  of  any  individuals  or  businesses. 

B.  Determination  of  the  economic  Im- 
pact of  such  regulations  on  individuals,  con- 
sumers, and  busmesses  affected: 

As  indicated  above,  there  woiild  be  no 
such  regulations. 

C.  Determination  of  the  impact  on  the 
personal  privacy  of  the  individuals  affected: 

Titles  I.  II,  and  ///.—Certain  financial  and 
other  personal  disclosures  would  be  required 
of  all  persons  applying  for  or  receiving  bene- 
fits under  section  301  of  the  Committee  bill, 
which  would  entitle  certain  allied  veterans 
to  disability  compensation.  Such  disclosures 
would  include  information  about  income 
received  from  an  allied  government  and  other 
information  neceesary  to  establish  eligibil- 
ity, and  would  generally  have  a  significant 
impact  on  the  personal  privacy  of  the  af- 
fected individuals  only  with  respect  to  fi- 
nancial matters. 

D.  Determination  of  the  amount  of  addi- 
tional paperwork  that  wlU  result  from  regu- 
lations to  be  promulgated  under  the  bill: 

Titles  I,  II,  ant.  ///.—Regulatory  changes 
anticipated  under  the  Committee  bill  will 
generate  little  if  any  additional  paperwork. 

Section-by -Section    Analysis    or    S.    2828 
as  Repobtzd 

SECTION    1 

Provides  that  this  Act  may  be  cited  as 
the  "Veterans  Disability  Compensation  and 
Survivors  Benefits  Improvements  Act  of 
1978". 

TITLE  I— VETEEANS  DISABILITY  COM- 
PENSATION INCREASES  AND  OTHER 
IMPROVEMENTS 

SECTION    101 

Subsection  (o)  0/  section  101  would 
amend  subsections  (a)  through  (s)  of  sec- 
tion 314,  title  38,  United  States  Code,  re- 
lating to  the  rates  of  disability  compensation, 
to  Increase  the  basic  monthly  rates  of  com- 
pensation paid  to  veterans  with  dUablUties 
rated  from  10  to  100  percent  and  other  rates 
provided  for  In  that  section.  Currently,  a 
veteran  with  a  lO-percent  disability  receives 
$41  monthly;  and  a  veteran  with  a  disability 
rated  as  total — 100  percent — receives  $754 
monthly.  Those  rates  would  be  Increased  to 
$44  and  $809,  re^ectively,  by  the  Commit- 
tee bill,  and  the  rates  for  disabilities  rated 
20  to  90  percent  would  be  increased  pro- 
portionately. This  section  would  also  ta- 
crease  by  7.3  percent  the  higher  rates  of 
compensation  authorized  under  subsections 
(1)  through  (o)  of  such  section,  for  certain 
combinations  of  severe  disabilities,  the  aid- 
and-attendance   allowance   rate   authorized 


under  subsection  (r),  the  household  rate 
authorized  under  subsection  (s),  and  the 
limitation  on  the  total  amount  payable 
monthly  to  a  veteran  entitled  to  compen- 
sation under  subsection  (k).  Also,  the  maxi- 
mum amount  payable  monthly  to  a  veteran 
under  subsection  (p),  which  authorizes  the 
Administrator  to  pay  the  next  higher  rate 
or  intermediate  rate  to  a  veteran  whose  dis- 
abilities exceed  the  requirements  prescribed 
in  such  section  314^  or  who  Is  both  blind 
and  deaf,  would  be  increased  by  7.3  percent, 
from  $1,312  to  $1,408. 

Subsection  (b)  of  section  101  would  fur- 
ther amend  subsection  (p)  of  section  314  to 
authorize  an  Increase  in  the  rate  of  compen- 
sation payable  to  a  veteran  who  has  suffered 
the  anatomical  loss  or  loss  of  use,  or  a  com- 
bination of  loss  and  loss  of  \ise,  of  three  ex- 
tremities. Thus,  a  vtteran  who  has  suffered 
such  a  severe  combination  of  disabilities 
would  be  entitled  to  compensation  at  the 
next  rate  or  intermediate  rate  higher  than 
such  veteran's  present  rate,  but  in  no  event 
exceeding  $1,408,  the  maximum  rate  author- 
ized under  such  subsection,  as  amended  by 
subsection  (a)  of  thi$  section. 

Subsection  (c)  of  section  101  would  further 
amend  subsection  (r)  of  section  314,  relating 
to  rates  of  disability  compensation  to  provide 
for  a  special  aid  and  attendance  allowance  of 
$900,  payable  monthly  to  a  veteran  entitled  to 
compensation  under  subsection  (o)  of  sec- 
tion 314  or  to  the  maximum  rate  authorized 
under  subsection  (p),  if  the  Administrator 
makes  an  express  finding  that  the  veteran  is 
in  need  of  the  special  aid  and  attendance  of 
another  person  and  that  in  the  absence 
thereof,  the  veteran  would  require  hospitali- 
zation, nursing  hom*  care,  or  other  residen- 
tial institutional  caie.  Under  existing  law,  a 
veteran  compensated  under  subsection  (o)  or 
at  the  maximum  rate  under  subsection  (r* 
who  Is  in  need  of  regular  aid  and  attendance 
receives  $563  per  month  for  such  purpose  (in- 
creased to  $604  under  subsection  (a)  of  this 
section) .  Although  all  such  veterans  are  very 
seriously  disabled,  the  aid  and  attendance 
allowances  payable  to  them  are  not  condi- 
tioned on  a  finding  that  in  the  absence  of 
care  by  another  person  they  would  require 
Institutional  care. 

Subsection  (d)  of  section  101  would  au- 
thorize the  Administrator  to  Increase  by  7.3 
percent  the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of  sec- 
tion 10  of  Public  Law  85-857  who  do  not  re- 
ceive compensation  under  chapter  II  of  title 
38.  Public  Law  85-897  generally  codified  in 
title  38  of  the  United  States  Code  the  laws 
relating  to  veterans'  benefits;  and  section  10 
of  that  law  provided  that  any  individual  who 
was  receiving  benefits  as  a  veteran  on  De- 
cember 31,  1958,  under  public  laws  adminis- 
tered by  the  VA  but  not  so  codified,  was  to 
continue  to  receive  benefits  at  the  rates  pay- 
able under  such  public  laws  or  under  cor- 
responding provisions  of  title  38,  whichever 
is  the  greater,  as  long  as  he  or  she  remains 
eligible. 

BXCTlOK   102 

Clause  (f )  of  section  102  would  amend  sec- 
tion 315  Df  title  38,  relating  to  additional 
compensation — "dependents'  allowances" — 
payable  monthly  to  a  totally  disabled  veteran 
who  has  dependents,  to  increase  substantially 
those  allowances.  Under  current  law,  a  vet- 
eran so  disabled  who  has  a  spouse,  but  no 
child,  receives  allowances  of  $46  per  month; 
if  the  married  veteran  has  one  child,  the 
amount  Is  $77;  If  two  children,  $08;  if  three 
children,  $120;  and  If  more  than  three  chil- 
dren. $120  plus  $22  for  each  child  in  excess  of 
three.  Also  under  current  law,  a  totally  dis- 
abled veteran  who  has  no  spouse  receives  a 
monthly  allowance  of  $30  for  one  child,  $62 
for  two  children,  $77  for  three  chUdren.  and 
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t22  for  each  child  In  excess  of  three.  Under 
the  committee  bill,  a  totaUy  disabled  veteran 
would  receive  an  allowance  of  $87  per  month 
for  the  first  dependent  (whether  a  spouse  or 
child)  and  $56  per  month  for  each  additional 
dependent  (cbUd). 

Under  paragra4>h  (2)  of  section  315,  the 
additional  compensation  payable  to  veteracis 
rated  from  60-  to  90-percent  disabled  Is  pro- 
rated, so  that,  for  example,  a  veteran  rated  at 
50  percent  woiUd  receive  60  percent  Of  the 
amounts  specified  in  paragraph  (1)  of  such 
section.  The  method  of  prorattag  the  amounts 
of  additional  compensation  payable  to  veter- 
ans rated  from  60-  to  90-percent  disabled 
would  not  be  altered  by  the  Committee  bill. 

Clauses  (2)  ond  (3)  of  section  102  amend 
paragraph  (1)  of  section  316  by  delettog  ex- 
istmg  clauses  (C)  through  (O)  of  such  para- 
graph and  by  redesignating  existing  clauses 
(H),  (I),  and  (J)  of  such  paragraph  as 
clauses  (C),  (D) ,  and  (E).  respectively. 

Clauses  (4).  (5),  ond  (6)  of  section  102 
would  amend  clauses  (C).  (D),  and  (E)  of 
paragraph  (1)  of  section  315  (as  redesignated 
by  clause  (3)  of  this  section)  In  order  to  in- 
crease by  7.3  percent  the  amount  of  the  de- 
pendents' allowance  payable  monthly  to  a 
totally  disabled  veteran  who  has  a  dependent 
parent  or  parents,  from  $37  (for  each  such 
parent)  to  $40;  to  such  a  veteran  who  has  a 
severely  disabled  spouse,,  fmm  $83  to  $89;  or 
to  such  a  veteran  who  has  a  child  of  age  18 
or  over  who  is  pursuing  a  course  of  education 
at  an  approved  educational  institution,  from 
$70  to  $76. 

SECTION    103 

Subsection  (a)  of  section  103  would  amend 
section  360  of  title  38,  relating  to  special  con- 
sideration for  certain  cases  of  blindness,  bi- 
lateral kidney  Involvement,  or  bilateral  deaf- 
ness, to  add  a  new  subsection  (b) ,  as  follows: 

New  subsection  (b)  of  section  360.  Pro- 
vides for  special  consideration  in  the  case  of 
a  veteran  -vho  has  suffered  the  service-con- 
nected loss  or  loss  of  use  of  an  extremity,  so 
as  to  entitle  the  veteran  to  a  rating  of  not  less 
than  40  percent,  and  has  also  suffered  the 
non-servlce-oonnected  loss  or  loss  of  use  of 
the  paired  extremity,  not  a  result  of  the  vet- 
eran's own  willful  misconduct.  If  the  non- 
service-connected  disability  Is  such  that  it 
would,  if  service-connected,  entitle  the  vet- 
eran to  a  rating  of  not  less  than  40  percent. 
In  such  a  case,  the  veteran's  service-con- 
nected disability  is  to  be  Increased  by  the 
percentage  that  would  be  added  to  the  com- 
bined value  of  both  disabilities  if  both  were 
service-connected  and  were  independentlv 
rated  in  the  same  manner  In  which  the  Ad- 
ministrator would  add  such  percentage  to 
the  combined  value  of  less  than  total  bilat- 
eral service-connected  paired  disabilities. 
Thus,  the  disability  rating  of  any  veteran 
made  eligible  for  such  special  consideration 
would  be  increased  by  approxlmatelv  10  per- 
centage points,  entitling  the  veteran  to  the 
appropriate  monthly  rate  of  compensation 
for  the  increased  rating  under  sections  31* 
and  315  of  title  38.  as  amended  bv  section': 
101  and  102.  respectively,  of  the  Committee 
bill.  There  is  no  comparable  orovlslon  ir 
current  law.  but  existing  section  360  provide* 
that  generally  a  veteran  with — 

(1)  Service-connected  blindness  of  one 
eye  and  non-service-connected  blindness  of 
the  other  eye, 

(2)  Service-connected  loss  or  loss  of  use  of 
one  kidney  and  non-service-connected  severe 
Involvement  of  the  other  kidney  resulting  In 
total  disability,  or 

(3)  Service-connected  total  deafness  in 
one  ear  and  non-service-connected  total 
deafness  in  the  other  ear,  shall  be  compen- 
sated as  if  the  entire  disability  were  service 
connected. 


Subsections  (b)  and  (c)  of  section  103 
would  amend  the  catchllne  of  section  360  to 
refiect  the  insertion  of  new  subsection  (b) 
of  section  360  and  the  table  of  sections  at 
the  beginning  of  chapter  11  of  title  38  to 
refiect  the  amendment  to  the  caUdillne. 

SBCTION    104 

Would  amend  section  362  of  title  38  to 
Increase  by  7.3  percent  the  annual  clothing 
allowance  payable  to  a  veteran  receiving 
compensation  whose  disability  requires  the 
use  of  a  prosthetic  or  orthopedic  appliance 
or  appliances,  including  a  wheelchair,  that 
tends  to  wear  out  or  tear  the  veteran's 
clothing. 

TITLE  n — ^DEPENDENCT  AND  INDEMNITT 
COMPENSATION  INCREASE  AND  OTHER 
IMPROVEMENTS  FOR  SURVIVOBS 

sxcnoK  soi 

Subsection  (a)  of  section  201  would  amend 
subsection  (a)  of  section  411  of  title  38, 
relating  to  dependency  and  indemnity  com- 
pensation (DIC)  for  a  surviving  spouae  of  a 
veteran  who  died  as  a  result  of  service-con- 
nected disability,  to  Increase  by  7.3  percent 
the  DIC  benefit  payable  monthly  to  such  a 
svu^iving  spouse.  Under  current  law,  DIC 
benefits  are  paid  according  to  the  pay  grade — 
service  rank — of  the  decreased  veteran;  and 
the  amounts  range  from  $377  per  month  for 
the  surviving  spouse  of  a  veteran  who  had 
attained  the  grade  of  E-l  to  $708  for  the 
surviving  spouse  of  a  veteran  who  had  at- 
tained the  grade  O-IO.  Those  rates  would 
be  Increased  to  $297  and  $760,  respectively 
under  the  Committee  bill;  and  proportionate 
mcreases  would  be  provided  for  in  the  inter- 
mediate rates  and  in  the  rates  payable  to 
the  surviving  spouses  of  veterans  who  had 
served  in  the  positions  specified  In  foot- 
notes 1  and  2  to  the  table  of  grades  and 
rates  in  existing  section  411. 

Subsection  (b)  of  section  201  would 
amend  subsection  (b)  of  section  411  in  order 
to  increase  substantially  the  dependents'  al- 
lowance payable  to  a  surviving  spouse  re- 
ceiving DIC  who  has  one  or  more  children 
under  the  age  of  18.  If  the  surviving  spouse 
has  one  child,  the  monthly  DIC  amount 
would  be  increased  by  $87,  with  $55  added 
for  each  additional  child.  Under  current  law, 
such  increase  is  $33  for  each  child. 

Subsection  (c)  of  section  201  would  amend 
subsection  (c)  of  section  411  of  title  38  m 
order  to  increase  by  7.3  percent,  from  $83 
to  $89,  the  additional  amoimt  of  DIC  pay- 
able monthly  to  a  surviving  spouse  who  is 
'a  patient  in  a  nursing  home  or  helpless  or 
blind  or  so  nearly  helpless  or  blind  as  to 
require  the  regular  aid  and  attendance  of 
another  person. 

Subsection  (d)  of  section  201  would 
further  amend  section  411  of  such  title  to 
add  a  new  subsection  (d),  as  follows: 

New  subsection  (d)  of  section  411.  Provides 
that  the  DIC  payable  monthly  to  a  surviv- 
ing spouse  who  is  so  disabled  as  to  be  per- 
manently housebound,  but  not  in  need  of 
regular  aid  and  attendance,  shall  be  in- 
creased by  $46;  and  that,  for  purposes  of 
this  subsection,  the  requirement  of  "per- 
manently housebound"  would  lie  met  with 
the  surviving  spouse  is  substantially  con- 
fined to  such  surviving  spouse's  house 
(ward  or  cimical  areas,  if  Institutlonallxed) 
or  immediate  premises  by  reason  of  dis- 
abUlty  or  disabilities  reasonably  certain  to 
continue  for  the  remainder  of  such  surviv- 
ing spouse's  life. 

SECTION    303 

Would  amend  section  413  to  provide  a  7.3- 
percent  increase  in  the  rates  of  DIC  payable 
for  the  veteran's  children  where  no  surviving 
spouse  is  entitled.  Currently,  the  rates  are 
$140  for  one  child,  $201  for  two  children,  and 


$359  for  three  children,  plus  $63  per  montb 
for  each  additional  child.  The  Committee  bill 
would  provide  rates  of  $160,  $216,  and  $378. 
reapecUvely.  with  $66  for  each  additional 
child. 

SCCnOIT    303 

Clause  il)  of  section  203  would  amend  sec- 
tion 414(a)  to  provide  a  7.3-percent  increase, 
from  $83  to  $80  per  month,  in  the  additional 
allowance  payable  to  a  child  eligible  for  DIG 
who  has  attained  the  age  of  18  and  who  be- 
came permanently  incapable  of  self-support 
before  reaching  age  18. 

Clause  (2)0/  section  203  would  amend  sec- 
tion 414(b)  to  provide  a  7.3  percent  tncreaae, 
from  $140  to  $150  per  month.  \n  the  DIC 
payable,  concurrently  with  the  payment  of 
DIC  to  a  surviving  ^>ou8e,  to  a  survlvlilg 
child  who  has  attained  the  age  of  18  and  who 
became  permanently  Incapable  of  aelf-sup- 
port  before  reaching  age  18. 

Clause  {3)  of  section  203  would  amend  sec- 
tion 414(c)  to  provide  a  7.3-percent  increase, 
from  $71  to  $76,  in  the  additional  DIC  pay- 
able, concurrently  with  the  payment  of  DIC 
to  a  surviving  spouse,  to  a  surviving  child 
pursuing  a  course  of  education  approved  un- 
der existing  section  104. 

SBCTIOH    204 

Subsection  {a)  of  section  204  would  amend 
chapter  13  of  title  38,  entitled  "Dependency 
and  Indemnity  Compensation  for  Sorloe- 
Connected  Deaths",  to  add  a  new  section  406 
("Special  determinations"),  as  follows: 

New  section  405;  Subsection  (a).  Provides 
that  in  any  case  under  chapter  11  In  which 
the  Administrator  must  determine  a  number 
of  months,  the  calendar  month  In  which  a 
veteran  Is  rated  as  totally  disabled,  a  veteran 
died,  or  a  ctilld  will  attain  age  21  shall  be 
considered  as  one  full  month.  This  provision 
is  necessary  for  the  administration  of  new 
sections  411 A  and  414A.  as  added  by  sectlona 
205  and  206.  respectively,  of  the  Committee 
bUl. 

Subsection  (b).  Provides  that  where  a 
monthly  rate  would  contain  a  fraction  of  a 
dollar,  the  amount  would  be  rounded  to  the 
next  higher  dollar.  This  provision  would 
facilitate  the  administration  of  new  sectlona 
411A  and  414A,  as  added  by  sections  205  and 
206,  respectively,  of  the  bUl. 

Subsection  (b)  of  section  204  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  13  to  reflect  the  insertion  of  new 
section  406. 

SECTION    305 

Subsection  (a)  of  section  205  would  amend 
chapter  13  of  title  38  to  add  a  new  section 
411 A  ("Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans"),  as  follows: 

New  section  411A:  Subsection  (a).  Pro- 
vides that  tjenefits  under  chapter  13  (the 
DIC  chapter)  shall  be  paid,  as  provided  In 
subsection  (b)  of  new  section  411A.  to  the 
surviving  spouse  of  a  veteran  who  at  the 
time  of  death  had  a  disabUity  or  disabilities 
rated  as  total,  not  counting  any  Increase  in 
the  rating  by  reason  of  "individual  unem- 
plo3rabillty".  where  the  veteran  did  not  die 
as  the  result  of  the  veteran's  or  surviving 
spouse's  misconduct  and  the  Administrator 
has  not  determined  that  the  veteran's  death 
resulted  from  service-connected  disability. 
(In  the  schedule  of  rating  disabilities  found 
In  part  4  of  title  38  of  the  Code  of  Federal 
Regulations,  section  4.16  provides  that  the 
Administrator  may  make  a  determination  In 
an  individual  case  that  a  veteran  should  be 
paid  at  the  100-per(^ent  rate,  even  though 
the  veteran's  disability  or  disabilities  are 
such  that  his  or  her  schedular  rating  is  less 
than  100  percent.) 

Porosrraph  (1)  of  subsection  (b).  Provides 
for  benefits  at  the  full  DIC  rate  and  in  the 
same  manner  and  to  the  same  extent  as  DIC 
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benefits  are  paid  to  the  surviving  spouses  of 
veterans  who  died  as  the  result  of  service- 
connected  disabilities,  to  be  paid  to  the 
surviving  spouse  of  a  veteran  who,  immedi- 
ately prior  to.  death,  had  been  (1)  continu- 
ously rated  totally  disabled  for  20  or  more 
years,  or  (3)  rated  totally  disabled  for  10  or 
more  years  continuously  since  the  date  of 
discharge. 

Paragraph  (2)  o/ subsecHon  (b).  Provides 
for  benefits  to  be  paid  to  surviving  spouses  of 
veterans  rated  as  totally  disabled  at  the  time 
of  death  for  contlnuoias  periods  other  than 
those  described  In  paragraph  ( 1 )  of  the  new 
subsection.  Benefits  would  be  paid  In  the 
same  manner  and  to  the  same  extent  as  DIC 
benefits  are  paid  to  the  surviving  spouses  of 
veterans  who  died  as  the  result  of  service - 
connected  disability,  but  only  on  the  basis  of 
either  of  the  following  alternatives,  between 
which  the  surviving  spouse  could  elect:  (1) 
payment  of  the  full  DIC  rate  for  the  niunber 
of  months  equal  to  the  niunber  of  months 
immediately  preceding  death,  during  which 
the  veteran  was  continuously  receiving  com- 
pensation at  the  100-percent  rate,  or  (2) 
monthly  payments  for  life  based  on  the 
amount  payable  under  option  ( 1 )  spread  out 
over  the  actuarially  expected  life  of  the  sur- 
viving spouse  (the  monthly  amount  being 
calculated  by  multiplying  the  current  appli- 
cable DIC  monthly  rate  by  the  number  de- 
rived by  dividing  the  number  of  months  the 
veteran  had  been  continuously  rated  totally 
disabled  by  the  estimated  niunber  of  months 
of  remaining  life  expectancy  of  the  surviving 
spouse  at  the  time  of  the  veteran's  death 
(based  on  standard  mortality  tables).  Thus, 
for  example,  If  the  veteran  was  so  rated  for 
168  months  (9  years)  and  the  remaining  life 
expectancy  of  the  surviving  spouse  was  216 
months  (18  years)  when  the  veteran  died,  the 
surviving  spouse  could  elect  to  receive  bene- 
fits (1)  at  the  full  DIC  rate  for  9  years  or 
(2)  at  60  percent  (108-216  =  50  percent)  of 
the  full  DIC  rate  for  as  long  as  he  or  she 
lives.  The  surviving  spouse's  election  of  either 
of  these  options  would  be  Irrevocable  once 
benefits  are  paid  pursuant  to  the  election, 
and  In  no  case  could  benefits  paid  under  this 
paragraph  exceed  DIC  benefits. 

Subsection  (c).  Provides  that  surviving 
spouses  receiving  benefits  under  this  new  sec- 
tion would  be  entitled  to  all  payments  un- 
der, and  the  benefit  of,  all  other  provisions 
of  title  38.  except  DIC  benefits,  and  other 
laws,  to  which  surviving  spouses  receiving 
DIC  benefits  are  entitled.  Thus,  benefits  un- 
der new  section  411A  would  be  treated  like 
DIC  benefits  for  all  purposes  under  law  and 
there  could  be  no  duplicate  payments  of  both 
DIC  and  benefits  under  the  new  section. 

SubiectUm  (b)  of  section  205  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  13  to  reflect  the  insertion  of  new  sec- 
tion 411  A. 

SECTION   20S 

Would  amend  section  412(b)  of  title  38. 
providing  for  the  payment  of  DIC  to  surviv- 
ing spouses  who  have  children  at  VA  pension 
rates  under  chapter  15  in  those  cases  in  which 
such  pension  would  be  payable  at  a  higher 
rate,  to  clarify  that  a  surviving  spouse  receiv- 
ing benefits  under  the  option  set  forth  at 
subsection  (b)  (2)  (B)  of  new  411A,  as  added 
by  section  a06(a)  of  the  bill,  (proportionate 
monthly  benefits  payable  for  life)  could  not 
receive  greater  section  41 1 A  benefits  by  virtue 
of  existing  section  412(b) . 

SXCnON    307 

Subsectton  (a)  of  section  207  would  amend 
chapter  13  of  title  38  to  add  a  new  section 
414A  ("Benefits  for  surviving  children  of  cer- 
tain totally  disabled  veterans"),  as  follows: 

Nev  aectUm  4t4A:  Subsection  (a) .  Provides 
that  beneflta  under  chapter  13  shall  be  paid 
to  the  surviving  children,  where  there  Is  no 


surviving  spouse,  ©f  a  veteran  who  was  rated 
totally  disabled,  as  specified  in  new  section 
411 A  (a)  (as  added  by  section  206(a)  of  the 
bill).  Immediately  prior  to  death  and  whose 
death  has  not  been  found  by  the  VA  to  be  the 
result  of  a  service-connected  disability.  Such 
benefits  would  be  payable  to  such  surviving 
children  (in  equal  shares)  at  the  rates  pro- 
vided for  in  subsections  (b)  and  (c)  of  this 
new  section,  but  no  such  benefit  would  be 
payable  to  any  child  if  the  veteran's  death 
resulted  from  the  willful  misconduct  of  the 
veteran  or  such  child. 

Paragraph  1  of  subsection  (b) .  Provides  for 
benefits  at  the  full  DIC  rate,  and  in  the  same 
manner  and  to  the  same  extent  as  DIC  bene- 
fits are  paid  to  surviving  children,  to  the 
child  or  children  ot  a  veteran  who  immediate- 
ly prior  to  death  bad  been  (1)  continuously 
rated  totally  disabled  for  20  or  more  years, 
or  (2)  rated  totally  disabled  for  10  or  more 
years  continuously  from  the  date  of  dis- 
charge. 

Paragraph  2  of  subsection  (b).  Provides 
that  in  cases  In  which  the  veteran  had  been 
rated  as  totally  disabled  immediately  prior 
to  death  but  not  for  a  period  meeting  the 
requirements  of  paragraph  (1)  of  this  sub- 
section, benefits  ^all  be  paid  In  the  same 
manner  and  to  the  same  extent  as  DIC  bene- 
fits are  paid  to  surviving  children,  except 
that  the  monthly  amount  payable  to  a  sur- 
viving child  would  be  determined  by  multi- 
plying the  current  applicable  DIC  rate  by 
the  number  derived  oy  dividing  the  number 
of  months  the  veteran  was  rated  totally  dis- 
abled by  the  niuaber  of  months  remaining 
before  the  child  attains  age  21.  For  example, 
if  the  veteran  waa  rated  totally  disabled  for 
72  months  (6  years)  and  the  child  Is  age  13, 
or  96  months  (8  years)  from  attaining  age 
21  when  the  veteran  dies,  the  child  would 
receive  benefits  off  75  percent  (72^96  =  75 
percent)  of  the  DIC  rate  until  the  child 
reaches  age  18,  or  age  23  if  attending  an  ap- 
proved school.  However,  in  no  case  could 
benefits  under  new  section  414A  exceed  the 
DIC  benefit  that  would  be  payable  If  the 
Administrator  had  determined  that  the  vet- 
eran's death  had  resulted  from  service-con- 
nected causes. 

Subsection  (c) .  Provides  that  benefits  un- 
der new  section  4J4A  would  be  paid  at  the 
full  DIC  rate  to  any  child  of  a  veteran  who 
was  rated  totally  disabled  at  the  time  of 
death  (not  counting  any  Increase  In  rating 
due  to  "individual  unemployabiUty")  if  the 
child  became  permanently  Incapable  of  self- 
support  before  reaching  the  age  of  18. 

Subsection  (d).  Provides  that  surviving 
children  receiving  benefits  under  this  new 
section  would  be  entitled  to  all  payments 
under,  and  the  benefit  of  all  other  provisions 
of  law  under  title  38,  except  DIC  benefits, 
and  other  laws,  to  which  surviving  children 
receiving  DIC  are  entitled.  Thus,  benefits 
under  new  section  414A  would  be  treated  like 
DIC  benefits  for  all  purposes  under  law,  and 
there  could  be  no  duplicate  payments  of 
both  DIC  and  benefits  under  the  new  sec- 
tion. 

Subsection  (b)  of  section  207  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  13  to  reflect  the  Insertion  of  new 
section  414A. 

SaCTION    208 

Would  amend  section  907  of  title  38,  relat- 
ing to  allowances  for  the  funeral  and  burial 
of  veterans  whose  deaths  are  service-con- 
nected, to  increase  the  amount  of  the  allow- 
ance payable,  at  the  request  of  the  survivors 
of  such  veterans,  to  $1,600  or  the  amount 
equal  to  the  amount  payable,  under  section 
8134(a)  of  title  5.  United  States  Code,  for 
the  funeral  and  burial  expenses  of  a  Federal 
employee  who  dies  from  an  injury  sustained 
in  the  performance  of  duty,  whichever  is  the 


greater.  Under  current  law,  the  allowance 
for  the  funeral  and  burial  expenses  for  such 
veterans  Is  payable  and  has  been,  since  1974, 
at  the  same  amount^  presently  $800,  as  is 
authorized  under  section  8134(a)  of  title  6 
(enacted  in  1959). 

SECTION    209 

Would  amend  section  906(b)  of  title  38. 
relating  to  the  provision  of  memorial  mark- 
ers, to  authorize  memorial  markers  to  honor 
the  memories  of  veterans  whose  remains  are 
unrecoverable.  Under  current  law,  such 
markers  are  authorized  only  In  the  case  of 
persons  who  die  while  on  active  duty  and 
whose  remains  are  not  recoverable. 

TITLE  III— MISCELLANEOUS   PROAaSIONS 

SECTION    301 

Would  amend  subsection  (b)  of  section 
109  of  title  38,  relating  to  benefite  for  certain 
discharged  members  of  the  armed  forces  of 
certain  governments  allied  with  the  United 
States  In  World  War  II.  to  add  a  new  para- 
graph (2),  as  follows; 

New  paragraph  (2)  of  section  109(b) :  Sub- 
paragraph (A).  Provides  that  service-con- 
nected disability  oompensatlon  benefits 
under  chapter  11  of  title  38  shall  be  paid  to 
any  person  who  (1)  after  August  31,  1939, 
and  before  December  8,  1941,  entered  the 
active  service  of  the  armed  forces  of  any 
government  allied  with  the  United  States 
during  World  War  II,  (2)  -was  at  the  time 
of  entering  such  service  a  citizen  of  the 
United  States,  and  (3)  suffered  a  service- 
connected  disability  or  disabilities  during 
such  service  prior  to  the  end  of  World  War 
II.  (The  term  "service-connected"  is  defined, 
for  purposes  of  title  88.  at  section  101(16): 
and  the  definition  here  provided  Incorporates 
the  term  "in  line  of  duty",  which  Is  defined 
In  105.)  Compensation  benefite  would  be  paid 
in  the  same  manner  and  to  the  same  extent  as 
to  veterans  of  the  Armed  Forces  of  the 
United  States  as  if  the  disability  or  dis- 
abilities had  been  suffered  during  active 
ihilitary,  naval,  or  air  service  in  the  Armed 
Forces  of  the  United  States.  Any  benefits 
payable  would  be  reduced  by  the  amount  of 
any  benefits  received  from  the  allied  govern- 
ment on  account  of  ttie  disability.  No  bene- 
fits would  be  paid,  however,  to  any  person 
who  Is  not  a  citizen  and  resident  of  the 
United  States. 

Subparagraph  (B).  Authorizes  the  Admin- 
istrator to  make  an  independent  evaluation 
of  any  disabilities  compensable  under  sub- 
paragraph (A)  of  this  new  paragraph;  pro- 
vides that,  in  the  case  of  a  person  receiving 
benefits  from  an  allied  government  for  a  dis- 
ability, service  conneotlon  of  that  disability 
shall  be  conclusively  presumed;  and  requires 
appropriate  certifications  and  other  proofs 
from  any  person  applying  for  compensation 
under  this  new  paragraph,  including  Infor- 
mation concerning  monetary  benefite.  If  any. 
received  from  the  allied  government. 

SECTION    302 

Would  amend  section  562  of  title  38.  re- 
lating to  the  special  pension  paid  to  recipi- 
ents of  the  Medal  of  Honor,  to  Increase — 
from  $100  to  $200 — the  monthly  rate  of  the 
special  pension. 

SECTION    303 

Would  amend  subsection  (a)  of  section 
1902  of  title  38,  relating  to  the  automobile 
assistance  allowance  payable  to  veterans  with 
certain  severe  service-connected  disabilities 
for  the  purchase  of  an  automobile,  to  In- 
crease the  amount  'of  the  allowance  from 
J3.300  to  $4,100. 

SECTION    304 

Subsection  (a)  of  section  304  would  re- 
quire the  Administrator  of  Veterans'  Affairs, 
in  consultation  with  the  Secretary  of  De- 
fense, to  carry  out  a  oomprehenslve  study  of 
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the  disability  compensation  awarded  to.  and 
health-care  needs  of.  veterans  who  are  former 
prisoners  of  war.  The  study  must  Include — 

(1)  Descriptions  and  analyses  of  repatri- 
ation procedures  for  former  prisoners  of  war. 
Including  physical  examinations  performed, 
and  the  adequacy  of  such  procedures  and 
the  resultant  medical  records  of  former 
prisoners  of  war; 

(2)  The  types  and  severity  of  disabilities 
particularly  prevalent  among  former  prison- 
ers of  war  In  various  theaters  at  various 
times; 

(3)  A  description  and  analysis  of  the  '^TA's 
precedures  In  determining  eligibility  for  dis- 
ability compensation  and  health-care  bene- 
fits. Including  analyses  of  the  use  of  current 
statutory  and  regulatory  provisions  specif- 
ically relating  to  former  prisoners  of  war- 
and 

(4)  A  comparison  of  benefits  accorded  for- 
mer prisoners  of  war  under  the  benefit  pro- 
grams of  governmente  allied  with  the  United 
States. 

Swbsectton  (b)  of  section  304  would  re- 
quire the  VA  to  report  to  the  Congress  and 
the  President,  not  later  than  March  l  1979 
the  results  of  the  study  required  by  sub- 
section (a)  of  this  section,  together  with 
recommendations  for  administrative  and 
legislative  actions  necessary  to  assure  that 
former  prisoners  of  war  receive  compensa- 
tion benefite  and  health  care  for  all  disabil- 
ities reasonably  attributable  to  theh' 
Internment. 

SECTION    305 

Would  amend  the  Act  that  created  the 
American  Battle  Monuments  Commission  (36 
use.  121)  to  add  a  provision  requiring  the 
continuation  of  the  current  ABMC  practice 
of  hiring  U.S.  citizens  as  cemetery  superln- 
'/i'.'i^?*®  *"'*  assistant  superintendents  for 
ABMC  cemeteries.  All  such  cemeteries  are 
located  overseas. 

SECTION    306 

Would  direct  the  Secretary  of  Defense  to 
place  in  the  Memorial  Amphitheater  in  Ar- 
lington National  Cemetery  a  memorial  plaque 
bearing  the  following  mscrlptlon :  "The  peo- 
ple of  the  United  States  of  America  pay 
tribute  to  those  members  of  Ite  Armed  Forces 
who  served  honorably  in  Southeast  Asia  dur- 
ing the  Vietnam  conflict."  In  order  to  honor 
further  those  members  of  the  Armed  Forces 
who  lost  their  lives  in  hostile  action  in 
Southeast  Asia  during  the  Vietnam  conflict, 
this  section  also  dlrecte  the  Secretary  to  place 
near  the  plaque  an  appropriate  display  of 
the  medals,  ribbons,  and  decorations  asso- 
ciated with  service  In  Southeast  Asia  during  • 
the  Vietnam  conflict. 

SECTION    307 

Would  clarify  that  none  of  the  provisions 
of  the  Committee  bill,  other  than  the  amend- 
mente  to  title  38,  United  States  Code,  pro- 
viding for  new  spending  authority  as  defined 
in  section  401(c)  (2)  (c)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  94-344) 
shall  be  deemed  either  directly  or  indirectly 
to  authorize  the  enactment  of  new  budeet 
authority.  ^ 

TITLE  IV— EFFECTIVE  DATES 

SECTION    401 

Would  provide  that  the  amendmente  made 
by  the  bill  to  title  38,  United  States  Code 
would  be  effective  on  October  1,   1978,  and 
that  other  provisions  would  be  effecUve  upon 
enactment  of  the  Committee  bill. 

RECORD    OF   VOTES   CAST   IN    COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended 
announcement  is  made  that  the  Members  of 
the  Committee  on  Veterans'  Affairs,  on  July 
27,  1978.  voted,  9  to  0,  In  favor  of  a  motion  to 
report  S.  2828,  as  amended,  favorably  to  the 
Senate. 
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CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  the 
pending  measure  would  entail  the  fol- 
lowing costs  over  the  next  5  years,  as 
more  fully  described  In  the  committee  re- 
port excerpts  just  printed  in  the  Record, 
$682.8  million  for  fiscal  year  1979;  $672.8 
million  for  fiscal  year  1980;  $663.5  million 
for  fiscal  year  1981 ;  $655.2  million  for  fis- 
cal year  1982;  and  $647.4  million  for  fis- 
cal year  1983.  The  amount  as  to  fiscal 
year  1979  is  within  the  amounts  allo- 
cated to  function  700,  veterans'  benefits 
and  services,  in  the  first  concurrent  res- 
olution on  the  budget,  and  the  amended 
crosswalk  filed  by  the  committee  pur- 
suant thereto  on  August  1, 1978.  The  serv- 
ice-connected disability  compensation 
program  is  the  highest  priority  of  this 
committee,  and  I  strongly  believe  that  the 
improvements  made  by  this  measure  in 
that  program  are  fully  warranted.  I  am 
most  gratified  by  the  excellent  contribu- 
tions and  cooperation  of  all  the  com- 
mittee members  in  worldng  on  this  leg- 
islation and  am  very  thankful  for  the 
help  of  their  staff  members. 

I  would  particularly  like  to  express  my 
appreciation  to  our  ranking  minority 
member,  the  Senator  from  Vermont  (Mr. 
Stafford),  for  his  help  and  guidance 
and  to  minority  counsel,  Gamer  Shriver, 
and  assistant  minority  counsel,  Gary 
Crawford. 

I  also  wish  to  thank  the  able  chairman 
of  the  Subcommittee  on  Compensation 
and  Pension,  the  Senator  from  Georgia 
'Mr.  Talicadge)  for  his  excellent  work 
in  the  develc^ment  of  this  legislation, 
and  his  staff  member.  Bobby  Avary.  In 
addition,  I  am  very  grateful  to  the  vice- 
chairman  of  the  Subcommittee  on  Com- 
pensation and  Pension,  the  Senator  from 
Hawaii  (Mr.  Matstjnaga),  who  chaired 
the  hearing  on  this  legislation,  and  his 
staff  member.  Bill  Baldwin. 

Finally.  I  would  like  to  thank  for 
their  excellent  work  on  this  bill  and  the 
committee  report,  committee  staff  mem- 
bers Mary  Sears,  Ed  Scott,  Jon  Steinberg, 
Bill  Brew,  Ellen  Miyasato,  Harold  Car- 
ter. MoUy  Milligan.  Janice  Orr.  Ingrid 
'  Post.  Mikki  Day.  Ann  Garman,  Maria 
Hamm,  Terri  Morgan,  and  the  commit- 
tee's GPO-detailed  printers.  James  Mac- 
Rae  and  Walter  Klingner. 

Mr.  President,  in  closing  I  want  to  say 
one  more  special  word  of  thanks  to  the 
n<itional  commander  of  the  Disabled 
American  Veterans,  Oliver  Meadows,  for 
making  it  possible  for  us  to  bring  this 
legislation  forward  successfully  today. 
There  is  probably  no  person  in  America 
more  knowledgeable  about  veterans' 
programs  than  Oliver  Meadows.  Obvi- 
ously, this  bill  is  of  the  most  major  sig- 
nificance for  the  organization  he  heads. 
We  did  not  find  ourselves  in  complete 
agreement  with  all  of  the  recommenda- 
tions of  the  DAY  on  every  issue  in  this 
legislation,  many  of  which  were  refiected 
in  the  House  measures  I  have  described. 
But,  after  lengthy  discussions,  it  was 
agreed  that  our  committee's  approaches 
in  several  respects  contained  features 
that  could  prove  even  more  beneficial 
than  some   of   the   House   approaches. 


and  it  was  agreed  that  America's  dis- 
abled veterans  would  be  best  served  by 
our  moving  forward  with  the  commit- 
tee's version  of  the  various  provisions  in 
order  to  try.  in  reconciliation  with  the 
House  provisions,  to  reach  the  best  pos- 
sible accords. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  In  the  Rscou 
at  this  point  the  text  of  the  July  21  letter 
to  me  from  Mr.  Meadows. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rzcou, 
as  follows: 

DISABLED   AMEXICAN    VET^UNS, 

Washington.  DC,  July  21. 1978. 
The  Hon.  Alan  Ckanstom. 
Chairman,  Committee  on   Veterans'  Afjairt, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Cranston:  This  letter  is  In 
reference  to  several  leglslattve  propooala 
that  have  recently  been  the  subject  of  hear- 
ings conducted  by  the  Subcommittee  on 
Compensation  and  Pension  of  the  Senate 
Veterans'  Affairs  Committee. 

I  specifically  have  In  mind  four  measures 
which  relate  to  the  service-connected  disa- 
bility and  death  compensation  programs  of 
the  Veterans  Administration  which  propose 
certain  benefit  adjustmente  and  liberaliza- 
tions of  the  law  that  have  been  strongly 
supported  by  the  Disabled  American  Vet- 
erans. 

These  measures  concern  the  following 
issues: 

(1).  A  service-connected  disability  and 
death  comp>ensatlon  Increase. 

(2).  Entitlement  of  DIC  benefite  to  cer- 
tain survivors  of  service-connected  veterans 
who  were  totally  disabled  at  time  of  death. 

(3).  The  dependency  allowance  paymente 
authorized  under  the  service -connected  dis- 
ability and  death  compensation  programs. 

(4).  Disability  compensation  increases  for 
certain  service-connected  amputee  veterans 
who  suffer  the  loss,  or  loss  of  use  of.  a 
paired  extremity. 

As  you  are  aware,  the  House  Veterans'  Af- 
fairs Committee  has  tken  poaltlve  action 
on  similar  legislation — In  fact,  three  of  the 
issues  in  question  have  already  receive<i 
House  approval  and  been  referred  to  the 
Senate. 

At  this  point  in  the  legislative  process,  it 
Is  apparent  that  the  House  and  Senate  Vet- 
erans' Committees,  though  in  fundamental 
agreement  upon  the  need  for  this  legisla- 
tion, have  In  certain  Instances,  taken  some- 
what dissimilar  aporoaches.  I  do  not.  how- 
ever, regard  these  differences  as  being  very 
substantive  In  nature. 

As  you  may  be  aware.  I  have  voiced  this 
onlnion  in  recent  conversations  that  I  have 
had  with  vour  Committee  Chief  Counsel. 
Jonathan  Steinberg. 

With  respect  to  these  Issues.  I  do  want  to 
take  this  ooportunlty  to  draw  your  attention 
to  specific  aspecte  of  three  of  the  measures 
(the  Senate  versions)  which  the  DAV  re- 
gards as  being  very  meritorious : 

(1)  In  regards  to  the  service-connected 
disability  and  death  compensation  increase 
proposal,  the  DAV  Is  very  pleased  that  your 
Committee  Intends  to  first  consider  the  latest 
Consumer  Price  Index  data  before  making  a 
decision  on  the  adequacy  of  the  6.5  percent 
Increase  proposed  bv  the  House-passed  bill. 

(2)  With  resoect  to  vour  Committee  Ini- 
tiative relating  to  dependency  allowance 
pavments  authorized  for  service-connected 
disability  and  death  compensation  recip- 
iente.  the  DAV  deeply  appreciates  and  sup- 
ports your  proposed,  substantial  Increase  for 
existing  rates.  We  have  long  viewed  the  de- 
pendency paymente  of  service-connected  vet- 


24576 


CONGRESSIONAL  RECORD — SENATE 


August  7,  1978 


August  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


24577 


24576 


CONGRESSIONAL  RECORD — SENATE 


1 


ugiLst  7,  1978 


•nns  to  be  inadequate,  especially  when  com- 
pared to  thoM  received  by  participants  in  the 
VA'e  non-serrlce-connected  pension,  death 
pension  and  educational  programs. 

(3)  Wblle  our  organization  was  not  in 
complete  agreement  with  the  Senate  Com- 
mittee's proposal  relating  to  the  issue  of 
"presumptive"  DIC  benefit  entitlement,  we  do 
agree  with  the  following  aspects  contained 
In  your  proposal: 

(a)  Having  a  definition  of  the  term  "sur- 
viving spouse"  for  presumptive  DIC  purposes 
that  Is  Identical  to  the  definition  now  con- 
tained In  Chapter  13,  Title  38,  DSC. 

(b)  Not  requiring  that  a  permanency  de- 
termination must  have  been  made  by  the 
VA  with  regard  to  the  deceased  veteran's  100 
percent  service-connected  disability  rating 
(sonM  veterans  can  hold  a  total  rating  for  a 
lengthy  period  of  time  without  such  a  per- 
manency determination  having  been  made) . 

(c)  Not  excluding  from  presumptive  DIC 
entitlement  the  survivors  of  veterans  whose 
deaths  were  not  due  to  "natural  causes."  We 
do  agree  with  the  "willful  misconduct" 
stipulation. 

(d)  Providing  some  form  of  (reduced)  DIC 
benefit  to  the  survivors  of  veterans  who  do 
not  meet  the  eligibility  criteria  for  full, 
permanent  DIC  entitlement. 

Regarding  the  fourth  issue — the  loss  of 
paired  extremities — the  Senate  Committee 
approach,  as  you  know,  does  not  correspond 
to  that  of  our  organization. 

I  suppose  an  "impartial  observer,"  com- 
menting upon  our  dllferences,  might  state 
that  they  essentially  revolve  around  the 
question  .  .  .  Just  what  is  the  extent  of  our 
government's  obligation  to  these  veterans? 
I  am  still  hopeful  that  the  DAV  and  the 
Committee  can  arrive  at  a  mutually  accepta- 
ble answer  to  that  question. 

In  closing,  may  I  say  that  I  have  made 
these  olMervatlons  with  the  Intent  that 
they  would  convey  to  you,  and  to  the  mem- 
bers and  staff  of  the  Senate  Veterans'  Af- 
fairs Conunittee,  Just  how  much  the  DAV 
appreciates  and  values  your  efforts  on  be- 
half of  America's  service-connected  disabled 
veterans. 

In  the  hope  that  these  views  may  also 
be  of  value  to  your  ongoing  disctissions  with 
the  House  Veterans'  Affairs  Committee  and 
perhaps,  in  some  way,  facilitate  the  achieve- 
ment of  finalized  versions  of  this  Important 
legislation,  I  have  also  made  them  known 
to  the  House  Committee. 

Thank  you  most  kindly  for  your  attention 
to  this  letter. 

Sincerely  yours, 

OLrVEK  E.  MCADOWS, 

National  Commander. 

Mr.  CRANSTON.  Mr.  President,  I  have 
known  Oliver  Meadows  for  10  years  as  we 
have  worked  together  on  numerous  vet- 
erans bills.  He  has  always  displayed  a 
remarkable  grasp  of  the  technicalities, 
subtleties,  and  broad  Implications  of  leg- 
islation. He  still  does.  I  pledge  to  him  and 
his  organization,  who  have  been  so  re- 
markably helpful  on  this  legislation,  that 
we  win  negotiate  with  the  other  body 
with  an  open  mind  and  with  the  views  of 
the  DAV  and  the  other  service  organiza- 
tions very  much  in  mind  as  we  try  to  do 
what  Is  best  for  America's  veterans. 

Mr.  President,  before  closing,  I  again 
would  like  to  pay  tribute  to  our  ranking 
minority  member,  the  Senator  from  Ver- 
mont (Mr.  SxArroRD),  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  Compensation  and  Pension,  the  Sen- 
ator from  Georgia  (Mr.  Talmadok),  as 
well  as  all  my  colleagues  on  the  commit- 


tee. They  are  devoted  to  the  needs  of  our 
Nation's  service-connected  disabled  vet- 
erans. Their  unanimous,  bipartisan  sup- 
port in  our  committee's  efforts  to  achieve 
Improvements  In  the  compensation  and 
Die  programs  appreciated  by  all  veter- 
ans and  is  deeply  gratifying. 

Mr.  President,  I  urge  approval  of  the 
bill  as  unanimously  reported  by  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  STEVENa  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  acting  minority  leader  for  giv- 
ing me  the  2  minutes. 

I  again  want  to  express  my  apprecia- 
tion for  the  opportunity  in  this  Congress 
to  work  with  the  Senator  from  California 
(Mr.  Cranston),  the  chairman  of  the 
Veterans'  Affairs  Committee,  and  our 
colleagues  on  both  sides  of  the  aisle.  I 
think  it  has  truly  been  a  bipartisan  com- 
mittee, and  the  leadership  that  Senator 
Cranston  has  given  us  is  excellent. 

S.  2828  includes  a  number  of  impor- 
tant changes  and  additions  to  legislation 
beneficial  to  disai)led  veterans  and  their 
families.  S.  2828  was  introduced  on  April 
5,  1978,  by  the  chairman  of  the  Subcom- 
mittee on  Compensation  and  Pension  of 
the  Senate  Committee  on  Veterans' 
Affairs,  the  distinguished  Senator  from 
Georgia,  Mr.  Taimadge,  to  increase  the 
rates  of  disability  compensation  for  dis- 
abled veterans  and  to  increase  the  rates 
of  dependency  and  indemnity  compensa- 
tion for  their  surviving  spouses  and 
children. 

When  the  bill  was  introduced,  provi- 
sion was  made  for  a  5.8-percent  incresise 
in  the  rates  of  disability  compensation 
for  disabled  veterans  and  indemnity 
compensation  for  disabled  veterans' 
surviving  spouses  and  children. 

The  other  body  has  passed  H.R.  11886, 
which  authorizes  a  6.5-percent  increase 
in  the  rates  of  compensation  for  service - 
connected  disabilities  and  a  similar  per- 
centage increase  in  monthly  payments 
to  survivors  of  our  war  dead. 

The  Congressional  Budget  OfHce  has 
revised  its  estimate  of  the  October  1977, 
to  October  1978.  rise  in  the  Consumer 
Price  Index  (CPI)  to  7.3  percent.  The 
policy  of  our  committee  has  been  to  re- 
port an  Increase  based  on  the  most  re- 
cent CBO  estlmjite  for  the  October  to 
October  period.  Therefore,  the  bill  be- 
fore us  provides  for  the  7.3-percent  in- 
crease in  the  oompensation  and  DIC 
rates  for  servtee-connected  disabled 
veterans  and  survivors  of  veterans  who 
die  as  a  result  o|  service-connected  dis- 
abilities. 

Consrress  has  responded  from  time  to 
time  to  insure  that  our  Veterans'  Ad- 
ministration benefits  be  increased  so 
that  our  programs  remain  responsive  to 
changing  economic  conditions.  Congress 
has  consistently  tried  to  respond  to  the 
needs  of  service-connected  disabled  vet- 
erans. As  the  coat  of  living  goes  up  and 
up,  it  has  been  the  responsibility  of  our 
House  and  Senate  to  try  to  keep  up  with 
each  substantial  Increase,  so  that  worthy 
service-connected  disabled  veterans 
would  not  have  to  bear  the  burdens  of 
inflation. 


Another  improvement  Included  In  the 
bill  before  us  provides  for  Increased  pay- 
ments for  the  support  of  dependents 
more  In  line  with  the  actual  costs  of  sup- 
port than  the  aUowances  provided  under 
existing  law. 

Under  the  committee  bill,  the  depend- 
ents' allowances  to  be  paid  to  veterans 
would  be  substantially  Increased,  by  an 
average  of  about  50  percent,  in  order  to 
have  those  allowances  more  in  line  with 
the  cost  of  supporting  dependents. 

The  bill  contains  a  provision  relat- 
ing to  veterans  who  have  lost  or  lost  the 
use  of  three  extremities,  to  provide  that 
such  a  veteran  shall  be  compensated  at 
the  next  rate  or  intermediate  rate  higher 
than  his  or  her  present  compensation 
rate. 

It  should  be  observed  that  a  compari- 
son of  the  rates  payable  to  veterans  who 
have  had  a  double  amputation  or  loss  of 
use  of  two  extremities,  and  who  have  in- 
curred a  triple  amputation  or  loss  of  use 
of  three  extremities,  indicates  that  the 
level  of  compensation  payable  to  those  of 
the  last  named  group  is,  under  present 
law,  only  about  9  percent  higher  liian 
that  payable  to  veterans  in  the  first 
named  group.  The  difference  is  obviously 
not  sufficient  to  compensate  those  veter- 
ans for  their  loss  of  three  extremities. 

The  committee  bill  would  increase  to 
the  next  higher  rate  of  compensation  to 
make  sure  that  those  veterans  are  ade- 
quately compensated  for  their  impair- 
ment. We  are  informed  that  727  veterans 
would  be  eligible  lor  the  new  rate. 

The  bill  before  us  would  provide  for  a 
monthly  special  aid  and  attendance  al- 
lowance of  $900  for  a  veteran  whose  disa- 
bilities are  so  severe  that  without  care  by 
another  person,  the  veteran  would  re- 
quire hospital,  nursing  home,  or  other 
residential  care.  Approximately  3,000 
veterans  would  be  eligible  for  the  in- 
creased rate. 

The  committee  bill  would  provide  for 
an  increase  of  7.3  percent  in  the  annual 
clothing  allowance.  The  new  amount 
would  be  $218  Instead  of  $203.  This  $15 
clothing  allowtmce  increase  is  justified 
by  the  rise  in  the  Consumer  Price  Index 
from  October  1977,  to  October  1978.  In 
1971  Congress  first  authorized  a  special 
clothing  allowance  to  veterans  whose 
service-connected  disabilities  require 
them  to  wear  or  use  a  prosthetic  or  ortho- 
pedic appliance  which  tends  to  vrear  out 
or  tear  their  clothing. 

The  committee  UU  would  provide  a 
cost-of-living  increase  of  7.3  percent  in 
dependency  and  indemnity  compensa- 
tion for  surviving  spouses  and  children. 
This  is  the  same  rate  of  compensation 
increase  provided  service-connected  dis- 
abled veterans  in  this  bill.  The  same  7.3- 
percent  Increase  is  provided  for  surviving 
spouses  in  need  of  aid  and  attendance, 
helpless  children,  children  between  the 
ages  of  18  and  23  ^tending  school,  and 
surviving  spouses  and  dependent  par- 
ents in  receipt  of  death  compensation, 
and  in  need  of  regular  aid  and  attend- 
ance. 

The  bill  would  provide  for  increases 
in  the  monthly  dependents'  allowances 
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paid  to  surviving  spouses.  Presently,  $33 
Is  provided  for  each  child.  Under  this 
bill  the  surviving  spouse  would  receive 
$87  for  the  first  child  and  $55  for  each 
additional  child.  These  increases  would 
bring  dependents'  allowances  closer  in 
line  with  the  actual  costs  of  supporting 
children. 

S.  2828  proposes  to  increase  from  $100 
to  $200  monthly  the  special  pension  pay- 
able to  holders  of  the  Congressional 
Medal  of  Honor.  The  present  amount  has 
been  in  effect  since  1961.  At  the  present 
time,  some  270  persons  are  in  receipt 
of  this  benefit.  The  first  year  cost  of  this 
will  be  approximately  $300,000.  The 
Medal  of  Honor  is  the  highest  award  for 
bravery  an  individual  In  the  United 
States  may  receive.  Congress  provided  in 
1918  for  a  monetary  payment  payable 
to  Medal  of  Honor  recipients.  There 
are  286  living  holders  of  this  honor. 

The  bill  includes  an  increase  from 
$3,300  to  $4,110  in  the  automobile  assist- 
ance allowance.  Veterans  who  have  suf- 
fered a  service-connected  loss  or  loss  of 
use  of  one  or  both  feet,  or  one  or  both 
hands,  or  who  are  blind,  are  entitled  to  a 
grant  to  assist  in  purchasing  an  auto- 
mobile and  also  special  assistance  in 
adapting  the  automobile  to  the  veteran's 
needs.  Since  the  last  increase,  the  Con- 
sumer Price  Index  for  new  automobiles 
has  risen  22.7  percent.  It  is  likely  to  con- 
tinue to  rise. 

The  bill  provides  authorization  for 
compensation  to  Americans,  who,  while 
citizens  of  the  United  States,  volunteered 
during  the  period  of  September  1,  1939, 
to  December  8,  1941,  to  serve  in  the 
armed  forces  of  our  allies  during  World 
War  II,  and  suffered  service-connected 
disabihties  during  such  services,  and  who 
are  now  citizens  and  residents  of  the 
United  States.  Compensation  would  be 
provided  to  these  persons  in  the  same 
manner  and  to  the  same  extent  as  to  vet- 
erans who  served  in  the  U.S.  forces,  re- 
duced, by  the  amount  of  benefits  received 
from  the  allied  government. 

On  July  6,  1978,  Senators  Cranston 
and  Thurmond  introduced  S.  3347  to  re- 
quire the  continuation  of  the  present " 
practice  of  the  American  Battle  Monu- 
ments Commission  of  hiring  U.S.  citizens 
as  superintendents  and  assistant  super- 
intendents of  American  Battle  Monu- 
ments Cemeteries.  The  Department  of 
State  has  proposed  that  some  of  the 
superintendent's  positions,  at  this  time 
held  by  American  citizens  in  World  War 
I  cemeteries  in  Europe,  be  filled  by  for- 
eign nationals.  The  committee  beUeves 
the  present  practice  should  continue. 

A  provision  is  included  in  this  bill  di- 
recting the  Secretary  of  Defense  to  place 
a  plaque  in  the  Memorial  Amphitheater 
in  Arlington  National  Cemetery  to  honor 
veterans  who  served  in  the  Vietnam  con- 
flict. The  other  body  has  passed  a  similar 
provision. 

The  plaque  would  bear  the  following 
inscription: 

The  people  of  the  United  States  of  America 
pay  tribute  to  those  members  of  Its  Armed 
Forces  who  served  honorably  in  Southeast 
Asia  during  the  Vietnam  Conflict. 


In  these  rapidly  changing  times  and 
through  these  inflation  filled  days,  it  Is 
important  that  our  veterans  legislation 
be  reviewed  and  updated  to  fulfill  our 
obligation  to  those  who  have  served  our 
Nation  in  time  of  war  and  conflict.  I 
commend  to  all  of  you  the  changes  and 
improvements  I  have  briefly  discussed 
and  urge  support  for  passage  of  8.  2828. 

Mr.  President,  I  join  the  chairman  ol 
the  committee  (Mr.  Cbanston)  in  urging 
the  adoption  of  S.  2828. 

Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  today  con- 
sidering S.  2828.  my  legislation  to  pro- 
vide a  cost-of-living  increase  in  disabil- 
ity compensation  beneflts  levels  and  de- 
pendency and  indemnity  compensation. 
This  legislation  which  would  become  ef- 
fective cm  October  1,  1978,  provides  for 
an  estimated  cost-of-living  increase  of 
7.3  percent  in  pajrments  to  veterans  with 
service-connected  disabilities  and  to  wid- 
ows and  children  of  veterans  who  died  as 
a  result  of  service-connected  disabilities. 

In  addition,  S.  2828  includes  an  amend- 
ment sponsored  by  our  distinguished 
chairman  of  the  Senate  Veterans'  Affairs 
Committee,  Senator  Alan  Cranston,  and 
cosponsored  by  me  and  my  other  col- 
leagues on  the  committee,  to  increase 
dependency  allowances;  provide  addi- 
tional compensation  to  veterans  who 
have  suffered  the  loss  or  loss  of  use  of 
three  limbs  or  who  are  in  need  of  spe- 
cial medical  aid;  raise  the  automobile  as- 
sistance allowance;  provide  for  an  av- 
erage increase  of  10  percentage  points 
in  the  service-coimected  disability  rat- 
ings of  veterans  who  have  suffered  the 
impairment  of  extremities,  pertly  as  a 
result  of  non-service-connected  disabil- 
ities; and  entitle  survivors  of  certain 
totally  disabled  veterans,  whose  deaths 
have  not  been  foimd  to  be  service  con- 
nected, to  receive  beneflts  under  the  de- 
pendency and  indemnity  compensatioD 
law. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Compensation  and  Pension, 
I  would  particularly  like  to  thank  my 
distinguished  colleague.  Senator  Matsu- 
NACA,  for  chairing  the  subcommittee 
hearings  on  this  bill.  Further,  I  would 
like  to  commend  the  committee  staff  for 
their  excellent  work  as  well  as  the  staff 
of  the  other  members  of  the  committee. 
Finally,  I  especially  appreciate  the  co- 
operation and  assistance  of  the  service 
organizations.  Veterans  Administration, 
Congressional  Budget  Office,  and  various 
other  interested  persons  in  formulating 
that  legislation. 

This  legislation,  when  approved  by  the 
Congress,  will  mean  a  great  deal  to  thou- 
sands of  disabled  veterans  and  the  wid- 
ows and  children  of  veterans  in  Georgia 
and  throughout  the  Nation  who,  like 
everyone  else,  are  caught  in  the  grip  of 
the  ever-increasing  cost-of-living  and 
spiraling  medical  costs.  I  hope  that  the 
full  Senate  will  approve  this  bill  today 
and  an  agreed  upon  measure  between  the 
House  and  Senate  can  soon  be  sent  to  the 
President  for  his  signatiu«. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  add  my  full  support  to 


8.  2828.  The  needs  of  the  service-«on- 
nected  disabled  veteran  must  always  re- 
main first  in  priority  in  the  scheme  of 
veterans'  benefits. 

S.  2828  is  cosponsored  by  all  the  mem- 
bers of  the  Veterans'  Affairs  Committee 
and  represents  an  amendment  in  the  na- 
ture of  a  substitute  to  the  original  bill 
introduced  by  the  chairman  of  the  Sub- 
committee on  Compensation  and  Pen- 
sion, the  distinguished  senior  Senator 
from  Georgia,  Senator  Taucaogk.  The 
act  ccmtains  a  number  of  proviaioos 
vital  to  the  maintenance  and  continued 
welfare  of  milllrais  of  service-connected 
disabled  veterans  and  their  survivors. 
To  protect  the  flxed  incomes  of  many 
disabled  veterans  who  mig^t  survive 
solely  on  compensation  beneflts  al<Mie, 
the  bill  provides  for  a  cost-of-living  In- 
crease of  approximately  7  percent.  Addi- 
tionally, the  bill  increases  the  rates  for 
dependency  allowances  for  dependents 
of  disabled  veterans  and  makes  these 
rates  more  consistent  with  those  paid 
imder  the  VA  pension  and  GI  bill  pro- 
grams. 

The  bill  also  provides  a  level  of  com- 
pensation benefits  above  those  provided 
for  under  existing  statute  for  veterans 
who  have  suffered  the  service-connected 
loss  or  loss  of  use  of  three  extremities. 
Additionally,  veterans  with  the  service- 
connected  loss  of  one  extremity  who  suf- 
fer the  subsequent  non-service-connected 
loss  of  use  of  the  other  paired  extremity 
are  provided  additional  benefits  imder 
the  bill. 

Mr.  President,  a  particular  concern  of 
mine  has  l>een  the  needs  of  the  survivors 
of  service-connected  blinded  veterans 
who  die  of  non-service-connected  causes. 
Although  blindness  is  all-pervasive  in 
its  disability,  it  is  seldom  the  actual 
cause  of  death.  Consequently,  the  sur- 
vivors of  many  veterans  with  service- 
connected  blindness  have  been  denied  de- 
pendency and  indemnity  compensation 
<DIC)  benefits  imder  existing  law.  On 
July  26,  1977,  I  introduced  legislation 
(S.  1929)  directed  at  assisting  the  survi- 
vors of  blinded  veterans.  S.  1929  would 
have  provided  that  the  survivors  of  serv- 
ice-connected blinded  veterans  would  re- 
ceive DIC  benefits,  regardless  of  the  cause 
of  the  veteran's  death.  I  am,  therefore, 
extremely  pleased  that  the  concept  em- 
braced in  S.  1929  has  been  incorix)rated 
into  the  committee  bill  (S.  2828) . 

Section  360  of  S.  2828  provides  that 
VA  DIC  benefits  will  be  extended  to  sur- 
vivors and  dependents  of  veterans  who, 
prior  to  death,  had  been  rated  100-per- 
cent service-connected  disabled  for  20 
or  more  years  or  had  been  100-percent 
service-connected  disabled  for  10  or  more 
years  continuously  since  the  date  of  dis- 
charge. Other  alternatives  are  provided 
imder  the  act  for  DIC  payments  to  sur- 
viving spouses  and  dependents  where  the 
deceased  veteran  could  not  meet  the 
above  criteria.  I  am  confident  that  this 
provision  will  substantially  alleviate  the 
hardships  imposed  under  existing  law 
upon  many  survivors  of  disabled  veterans 
who  were  blind  or  suffered  from  other 
disabilities. 
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Mr.  President,  S.  2828  also  increases 
the  aid  and  attendance  allowance  for 
certain  catastrophlcally  disabled  vet- 
erans from  $563  to  $900  per  month.  The 
need  for  legislation  In  this  area  was 
brought  to  the  attention  of  the  commit- 
tee by  the  Paralyzed  Veterans  Associa- 
tion to  whom  we  are  extremely  indebted. 
8.  2828  will  also  increase  the  pensions  of 
our  Nation's  286  living  recipients  of  the 
Medal  of  Honor  from  $100  to  $200  per 
month,  a  deserved  increase  for  those  who 
have  given  so  much  of  themselves  for 
their  country. 

Mr.  President,  I  wish  to  ccxnmend  the 
staff  of  the  Veterans'  Affairs  Committee 
for  their  diligence  and  Industry  in  resolv- 
ing the  many  diCBcult  problems  presented 
by  the  differing  approaches  contained  in 
the  House  and  Senate  approaches  to 
many  of  the  issues  addressed  in  S.  2828. 
I  am  extremely  gratified  that  the  com- 
mittee developed  a  proposal  which  its 
members  endorsed  unanimously.  I  would 
like  to  acknowledge  the  contributions  of 
the  American  Legion,  VPW,  AMVETS, 
the  Paralyzed  Veterans  Association,  the 
Blinded  Veterans  Association  to  the  work 
of  the  committee.  Also,  I  would  particu- 
larly like  to  extend  my  appreciation  to 
the  Disabled  American  Veterans  and  to 
their  great  national  commander,  Oliver 
Meadows  and  the  DAV  legislative  staff 
of  Rick  Hellman  and  Butch  Joeckel  for 
their  initiative,  perseverance,  and  indus- 
try in  advancing  the  cause  of  the  dis- 
abled veteran  to  whom  the  committee 
and  the  Nation  will  always  owe  a  great 
debt. 

Mr.  President,  I  fully  support  S.  2828 
and  urge  my  colleagues  to  do  likewise. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  Immediate  consideration  of 
H.R.  11886,  the  House-passed  measure, 
and  that  the  bill  be  deemed  as  having 
been  read  twice. 

The  ACTINO  PRESroENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  bin  (HJl.  11888)  to  amend  title  38, 
United  States  Code,  to  Increase  the  rates  ol 
disability  compensation  for  disabled  veter- 
uu,  to  Increase  the  rates  of  dependency  and 
indemnity  compensation  for  their  survivors, 
and  for  other  purposes. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice. 
and  the  Senate  will  proceed  to  its  con- 
sideration. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  H.R.  11886  be  amended  by 
striking  out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of 
S.  2828,  as  amended. 

The  motion  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  11886)  was  read  the 
third  time,  and  passed. 


Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  title  of  H.R.  11886  be 
amended  with  the  title  amendment  pro- 
posed in  S.  2828,  as  reported. 

The  motion  was  agreed  to,  and  the 
title  was  amended  so  as  to  read: 

A  bill  to  amend  title  38,  United  States 
Code,  to  increase  tbe  rates  of  disability  com- 
pensation; to  IncreBse  the  rates  of  compen- 
sation for  the  loss  or  loss  of  use  of  three  ex- 
tremities; to  Increase  the  aid  and  attendance 
allowance  for  certain  totally  disabled  vet- 
erans; to  increase  tflie  rates  of  compensation 
for  veterans  with  dependent  spouses  and 
children;  to  incresBe  the  rates  of  compen- 
sation for  veterans  with  certain  service-con- 
nected and  non-sorvlce-connected  disabili- 
ties of  paired  extremities;  to  increase  the 
rates  of  dependency  and  indemnity  compen- 
sation for  surviving  spouses,  surviving 
spouses  with  dependent  children,  and  sur- 
viving children;  to  increase  the  rates  of 
special  pension  for  persons  awarded  the 
Medal  of  Honor;  to  provide  for  payment  of 
special  benefits  to  surviving  spouses  and 
children  of  certain  totally  disabled  service- 
connected  disabled  veterans;  to  increase  the 
amount  paid  as  burial  and  funeral  expenses 
in  the  case  of  a  veteran's  death  from  a  serv- 
ice-connected disability;  and  to  provide  for 
the  payment  of  disability  compensation  to 
certain  American  citizens  who  served  during 
World  War  II  In  the  armed  forces  of  nations 
allied  with  the  United  States;  to  increase  the 
automobile  assistance  allowance  for  certain 
disabled  veterans;  and  to  provide  for  the 
furnishing  of  memorial  headstones  or  mark- 
ers to  commemorate  veterans  who  die  after 
being  honorably  discharged  and  whose  re- 
mains are  not  recawered;  to  pay  tribute  to 
those  members  of  the  Armed  Forces  who 
served  honorably  in  Southeast  Asia  during 
the  Vietnam  conflict;  to  require  that  only 
United  States  citizens  be  employed  as  super- 
intendents and  assistant  superintendents  of 
American  Battle  Monuments  Commission 
cemeteries;  and  for  other  purposes. 

Mr  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bUl  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2828  be  indef- 
initely DostDoned. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
srrossment  of  the  amendment  of  the  Sen- 
ate to  H.R.  11886. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occuired 
during  the  consideration  of  S.  2828  and 
are  printed  at  this  point  In  the  Record 
by  unanimous  consent:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  little  problem  with  respect  to 
my  time.  Mr.  Movnihan  needs  some  of 
the  leaders'  time.  I  ask  the  distinguished 
acting  Republican  leader  if  I  may  have 
some  of  his  time  under  the  leaders'  or- 
der. The  Senator  has  yielded  me  5  min- 
utes. 

Mr.  MOYNIHAN.  May  I  have  10  min- 
utes? 


Mr.  ROBERT  C.  BYRD.  How  much 
time  do  I  have  remaining,  including  the 
time  just  received  from  Mr.  Stevens? 

Mr.  MOYNIHAN.  Six  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  6  min- 
utes to  the  distinguished  Senator  from 
New  York. 


IMPRISONMENT    OF    NEW    YORK 
TIMES  REPORTER 

Mr.  MOYNIHAN.  Mr.  President,  I  do 
very  much  wish  to  express  my  gratitude 
to  the  majority  leader  and  to  the  acting 
minority  leader  for  providing  me  this 
time  at  the  opening  of  the  Senate  today 
on  an  issue  which  seems  to  me  to  be  of 
unprecedented  significance  to  liberty  in 
the  United  States. 

Mr.  President,  in  the  past  few  days  the 
State  courts  of  New  Jersey  have  sent  to 
prison  a  New  York  Times  reporter  and 
have  imposed  upon  The  New  York  Times 
a  huge  daily  fine.  The  amount  of  the  fine 
and  the  nature  of  the  imprisonment  are 
such  that  without  anyone  ever  having 
intended  it,  or  in  any  way  anticipated  it. 
We  suddenly  face  the  prospect  that  Gov- 
ernment could  destroy  the  New  York 
Times,  perhaps  the  most  important 
newspaper  in  the  world  today.  For  the 
power  to  fine,  more  even  than  the  power 
to  tax,  is  the  power  to  destroy. 

Mr.  President,  it  was  exactly  243  years 
and  2  days  ago  that  John  Peter  Zenger 
was  acquitted  In  New  York  State  for  pub- 
lishing articles  'concerning  what  he 
judged  to  be  corruption  in  a  colonial 
election,  thereupon  freedom  of  the  press 
commenced  as  a  legal  doctrine  in  this 
country.  Today  we  fece  the  astonishing 
proposition  that  it  may  now  be  ending. 

I  would  like  to  make  clear  what  is  at 
issue  here.  If  the  New  Jersey  court  suc- 
ceeds, the  nonofiacial  news  in  the  Amer- 
ican press  could  disappear.  At  most, 
5  to  15  percent  of  the  press  on  any  given 
day  is  made  up  of  information  about  gov- 
ernment which  government  does  not  oflQ- 
cially  desire  to  be  published.  The  Presi- 
dent has  had  a  press  conference:  the 
majority  leader  held  his  regular  Satur- 
day morning  gathering;  the  junior  Sen- 
ator from  New  York  has  issued  a  state- 
ment, this  is  the  oCBolal  news  of  the  day, 
and  the  press  reports  it.  But  there  are 
moments  when  it  is  the  least  important, 
and.  indeed,  the  most  misleading  news. 

Think  back  to  the  Watergate  expe- 
rience. It  could  never  have  surfaced,  we 
would  never  have  known  of  that  funda- 
mental constitutional  crisis,  had  the 
press  not  felt  free  t©  obtain  from  con- 
fidential sources  essential  information 
imparted  in  the  knowledge  that  those 
confidential  sources  would  be  protected. 

The  problem  today,  Mr.  President,  is 
that  we  cannot  see  for  certain,  at  this 
moment,  which  way  to  proceed.  The 
press  itself,  if  I  am  not  mistaken,  will  be 
divided. 

It  has  been  assumed,  that  the  first 
amendment  protects  newspapers  and 
newspaper  reporters  from  the  divulgence 
of  their  sources.  The  consequence  there 
has  been  a  proper  reluctance  to  see  the 
Congress  or,  indeed,  any  legislature,  re- 
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inforce  or  restate  those  privileges  on 
grounds  that  "what  Congress  can  give 
Congress  can  take  away."  Yet  today  we 
t&ce  the  evident  situation  that  the  Su- 
preme Court  will  not  confirm  the  exist- 
ence of  those  immunities  under  the  first 
amendment.  Hence  we  face  a  dilemma 
and  a  crisis  without  equivalence,  I  be- 
lieve, in  the  modem  history  of  the 
American  press. 

Mr.  President,  we  owe  a  debt  to  Mr. 
Parber,  who,  as  the  Washington  Post 
said  yesterday,  is  honorably  imprisoned. 

We  owe  a  great  concern  for  the  pub- 
lishers of  the  New  York  T4mes  and  the 
staff  of  that  incomparable  newspaper 
who  are  testing  this  issue.  We  in  turn  will 
be  tested  in  our  capacity  to  guide,  to  leg- 
islate or  not  to  legislate  in  the  weeks 
and  months  ahead  in  a  way  that  I  be- 
lieve, as  I  have  said,  to  be  without  pre- 
cedence in  its  importance. 

This  is  a  moment  for  counsel.  This  is 
a  moment  for  courage.  This  is  a  moment 
for  firmness  if  a  course  is  agreed  upon  as 
between  the  press  and  the  Congress. 

It  seems  to  me  almost  certain  that  the 
issue  will  be  before  us.  I  hope  it  will 
come  in  an  atmosphere  of  resolve  and 
concern  and  an  awareness  that  at  no 
moment  are  we  more  tested  in  our  com- 
mitment to  the  constitutional  freedoms 
of  the  press  than  when  their  capacity  to 
publish  matters  about  government  which 
government  would  like  to  see  not  pub- 
lished, is  tested,  as  it  is  being  tested  now. 

I  thank  the  majority  leader  and  the 
acting  minority  leader,  who  have  given 
me  this  time  as  an  expression  of  their 
concern.  I  know  they  share  it.  I  see  the 
majority  whip  is  on  the  floor,  and  I  know 
he  shares  this.  It  is  an  vmexpected  issue 
for  us  to  have  to  deal  with  but  one  of 
such  extraordinary  consequence  that  I 
cannot  but  believe  we  will  resolve  to  do 
so. 

I  thank  the  majority  leader. 

Mr.  CRANSTON.  Mr.  President,  I 
deeply  share  the  concern  of  the  Senator 
from  New  York  about  the  circumstances 
involving  the  New  York  Times,  a  very 
great  newspaper,  and  I  want  to  work 
with  him  to  see  if  there  are  any  steps  we 
can  take  to  deal  with  this  problem. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  517)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2600,  the  Rehabilitation,  Comprehensive 
Services,  and  Developmental  Disabilities 
Amendments  of  1978. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2600,  a  bill  to  amend  the  Rehabilitation 
Act  of  1973,  to  establish  a  comprehensive 
services  program  for  the  severely  handi- 
capped, and  for  other  purposes. 


Such  waiver  is  necessary  to  permit  con- 
sideration of  new  spending  authority  (as  de- 
tailed below)  to  become  effective  In  2  fiscal 
years  for  which  the  first  concurrent  resolu- 
tion on  the  budget  has  not  been  agreed  to. 
Specifically,  S.  2600  provides  new  spending 
authority  under  section  401(c)  (2)  (C)  to  be- 
come effective  in  fiscal  years  1980.  1981,  1982. 
and  1983,  prior  to  adoption  of  the  first  con- 
current resolutions  on  the  budget  for  such 
years. 

S.  2600  extends  the  State  allotment  formu- 
la of  the  Rehabilitation  Act  of  1973  (Public 
Law  93-112),  as  amended,  through  fiscal 
year  1983,  such  formula  being  based  on  an 
allocation  level  equal  to  the  amounts  au- 
thorized to  be  appropriated  in  those  fiscal 
years  for  grants  to  States  for  basic  voca- 
tional rehabilitation  services. 

The  effect  of  defeating  consideration  of 
S.  26(X)  would  be  to  deny  the  States  the  ad- 
vanced funding  they  need  for  adequate  plan- 
ning in  providing  vocational  rehabilitation 
services.  The  matching  requirement  for  State 
allotments  is  determined  on  the  basis  of 
funding  decisions  by  State  legislatures  which 
generally  meet  and  adjourn  prior  to  May  16, 
the  date  by  which  the  first  concurrent  resolu- 
tion on  the  budget  must  l>e  adopted  under 
the  Congressional  Budget  Act  of  1974.  Dur- 
ing such  sessions  of  State  legislatures,  com- 
mitments are  made  to  provide  such  State's 
share,  on  the  basis  of  which  the  Federal  al- 
lotment Is  then  paid  to  each  State  with  an 
approved  Stete  plan.  If  legislation  author- 
izing a  nationwide  allotment  level  for  the 
program  for  fiscal  years  1980-1983  is  not  en- 
acted at  an  early  date,  many  State  legisla- 
tures will  be  unable  to  authorize  the  funds 
needed  for  vocational  rehabilitation  pro- 
grams for  such  years. 

For  the  foregoing  reasons,  pursuant  to 
section  303(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  303(a) 
of  such  Act  are  waived  with  respect  to  the 
consideration  of  S.  2600. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMANE  METHODS  OF  SLAUGHTER 
ACT  OP  1978 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  983. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bin  (S.  3092)  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  inspected 
and  approved  under  such  Act  be  produced 
only  from  livestock  slaughtered  in  accord- 
ance with  humane  methods. 

The  ACTING  PRESIDENT  pro  tem- 
Dore.  Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Hu- 
mane Methods  of  Slaughter  Act  of  1978". 

Sec.  2.  Section  3  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  603)  is  amended  by 
inserting  "(a)"  immediately  before  the  first 
sentence  and  adding  at  the  end  thereof  a 
new  subsection  (b)  as  follows: 


"(b)  For  the  purpose  of  preventtng  tbe 
Inhumane  slaughtering  of  Uvestock,  the  Sec- 
retary shall  cause  to  be  made,  by  Uupectora 
appointed  for  that  purpose,  an  examination 
and  Inspection  of  the  method  by  which  cat- 
tle, sheep,  swine,  goats,  horses,  mules,  and 
other  equlnes  are  slaughtered  and  handled 
In  connection  with  slaughter  In  tbe 
slaughtering  establishments  Inspected  un- 
der this  Act.  The  Secretary  may  refuse  to 
provide  Inspection  or  cause  Inspection  to  be 
temporarily  suspended  at  a  slau^tering  es- 
tablishment If  tbe  Secretary  finds  that  any 
cattle,  sheep,  swlne,  goats,  horses,  mules,  or 
other  equlnes  have  been  slaughtered  or  han- 
dled In  connection  with  slaughter  at  such 
establishment  by  any  method  not  In  accord- 
ance with  the  Act  of  August  27,  19S8  (72  Stat. 
862;  7  U.S.C.  1901-1906) ,  untU  the  esUbllsh- 
ment  furnishes  assurances  satisfactory  to 
the  Secretary  that  all  slaughtering  and  han- 
dling In  connection  with  slaughter  of  live- 
stock shall  be  In  accordance  with  such  a 
method.". 

Sec.  3.  Section  10  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  610)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively,  and 
inserting  after  subsection  (a)  a  new  subsec- 
tion (b)  as  follows: 

"(b)  slaughter  or  handle  in  connection 
with  slaughter  any  such  animals  In  any  man- 
ner not  in  accordance  with  the  Act  of 
August  27,  1958  (72  Stat.  862;  7  VS.C.  1901- 
1906);". 

Sec.  4.  Section  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620)  Is  amended 
by  Inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "No  such  carcasses, 
parts  of  carcasses,  meat  or  meat  food  prod- 
ucts shall  be  imptorted  into  the  United 
States  unless  the  livestock  from  which  they 
were  produced  was  slaughtered  and  han- 
dled In  connection  with  slaughter  in  ac- 
cordance with  the  Act  of  August  27,  1958  (72 
SUt.  862;    7  U.S.C.   1901-1906).". 

Sec.  5.  The  Act  of  August  27.  1958  (72 
Stat.  862;  7  U.S.C.  1901-1906),  U  amended 
by— 

(a)  Inserting  before  the  period  at  the  end 
of  2(b)  "and  handling  in  connection  with 
such  slaughtering"; 

(b)  repealing  sections  3.  4(c).  and  5; 

(c)  striking  out  "for  purposes  of  section  3 
hereof"  in  section  4(b); 

(d)  Inserltng  "and"  after  the  semicolon 
at  the  end  of  section  4(a);  and 

(e)  striking  out  the  semicolon  at  the  end 
of  section  4(b)  and  inserting  a  period  In 
lieu  thereof. 

Sec.  6.  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit,  abridge,  or  In  any  way 
hinder  the  religious  freedom  of  any  person 
or  group.  Notwithstanding  any  other  provi- 
sion of  this  Act,  In  order  to  protect  freedom 
of  religion,  ritual  slaughter  and  the  han- 
dling or  other  preparation  of  livestock  for 
ritual  slaughter  are  exempted  from  the 
terms  of  this  Act.  For  the  purposes  of  this 
section  the  term  "ritual  slaughter"  means 
slaughter  in  accordance  with  section  2(b) 
of  the  Act  of  August  27.  1958  (72  Stat.  862:  7 
use.  1902(b)). 

Sec.  7.  The  provisions  of  this  Act  shall  be- 
come effective  one  year  after  the  date  of 
enactment.  However,  such  provisions  shaU 
not  apply  to  a  person,  firm,  or  corporation 
for  such  additional  period  of  time  as  may 
be  determined  by  the  Secretary,  if  the  Sec- 
retary, upon  application,  finds  that  com- 
pliance with  the  provisions  of  this  Act  on 
Its  effective  date  would  cause  undue  hard- 
ship on  such  person,  firm,  or  corporation. 

•  Mr.  DOLE.  Mr.  President,  S.  3092 
amends  the  Federal  Meat  Inspection  Act 
to  extend  the  requirements  of  the 
Humane  Slaughter  Act  of  1958  to  cover 
all  slaughtering  conducted  under  Federal 
and  State  inspection,  and  in  foreign 
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countries  certified  to  export  meat  to  the 
United  States. 

The  original  1958  Humane  Slaughter 
Act  am>lled  only  to  livestock  slaughtered 
for  sale  to  the  Federal  Government. 
When  that  act  was  passed  20  years  ago. 
there  was  much  opposition  on  the  part 
of  the  meat  packing  industry.  But  since 
then,  slaughterers  have  found  that  the 
use  of  humane  methods  promote  efQcient 
production,  cuts  losses  of  meat  through 
reduced  bruising  of  carcasses,  and  in- 
creases the  safety  of  slaughterhouse  em- 
ployees. Now,  89  percent  of  federally 
Inspected  plants,  and  95  percent  of 
State-inspected  plants  conduct  all  their 
slaughter  operations  humanely.  And  of 
the  522  foreign  plants  currently  export- 
ing meat  to  the  United  States,  some 
88  percent  use  humane  methods  of 
slaughter. 

Mr.  President,  economic  considera- 
tions are  not  the  only  impetus  for  this 
bill.  Our  national  morality  and  concern 
for  other  living  creatures  demand  legis- 
lation to  prevent  needless  suffering  by 
the  animals  that  provide  such  an  im- 
portant part  of  our  food  supply.  In  the 
hearings,  and  in  the  development  of 
S.  3092.  it  has  been  made  clear  that  not 
only  slaughter,  but  preslaughter  han- 
dling of  livestock,  must  be  conducted 
hiunanely  from  the  time  the  animal  ar- 
rives at  the  slaughter  plant  until  the 
final  stunning. 

The  bill  also  restates  the  1958  act's 
exemption  of  ritual  slaughter  in  order 
to  protect  the  free  exercise  of  religion. 
The  Jewish  and  other  religions  rely  on 
this  exemption  to  assure  a  continuing 
supply  of  meat  slaughtered  according  to 
religious  requirements. 

Mr.  President,  S.  3092  is  a  good  bill. 
It  has  the  support  of  all  interested 
parties,  and  I  urge  its  immediate 
enactment.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  ACnNO  PRESroENT  pro  tem- 
pore. Without  objection,  the  title  amend- 
ment is  agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bin  to  amend  the  Federal  Meat  Inspec- 
tion Act  to  require  that  meat  Inspected  and 
approved  under  such  Act  be  prcxluced  only 
from  livestock  slaughtered  In  accordance 
with  humane  methods,  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shield  the  floor. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  frnn  the  report  (No.  95-1059), 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SMOBT    EXPLANATION 

S.  3093  requires  that  all  meat  Inspected 
and  approved  under  the  Federal  Meat  In- 


spection Act  b«  produced  from  llvestoclc 
slaughtered  In  accordance  with  humane 
methods  as  set  forth  In  the  Humane 
Slaughter  Act  of  1958.  Currently,  under  the 
Humane  Slaughter  Act,  only  meat  that  Is 
sold  to  the  Federal  Government  must  be 
produced  from  livestock  that  Is  slaughtered 
In  a  humane  manner. 

Under  S.  3092,  Federal  meat  Inspectors 
would  be  required  to  make  such  inspections 
as  would  be  necessary  to  prevent  Inhumane 
slaughtering.  Both  criminal  and  adminis- 
trative sanctions  would  apply  for  violations. 
In  addition,  the  bill  prohibits  Importation 
of  Inhumanely  slaughtered  meat. 

The  bill  would  take  effect  1  year  after 
enactment.  Under  certain  circumstances, 
however,  the  Secretary  of  Agriculture,  upon 
application,  could  grant  additional  time  if  he 
finds  that  compliance  with  the  bill  on  the 
effective  date  would  cause  an  undue  hard- 
ship. 

The  exemptions  for  ritual  slaughter  and 
the  handling  of  livestock  in  connection  with 
such  slaughter,  currently  contained  in  the 
Humane  Slaughter  Act.  are  retained  in 
S.  3092. 

BACKCBOUND    AND    NEED 


The  Humane  Slaughter  Act  specifically 
found  several  methods  of  slaughtering  and 
handling  In  connection  with  such  slaughter 
to  be  humane,  the  1958  act  also  required 
the  Secretary  of  Agriculture  to  designate 
methods  of  slaughter  and  handling  that 
must  be  adhere  to  In  all  slaughtering  plants 
"■elling  meat  to  the  Federal  Government. 
Ritual  slaughter  in  accordance  with  the  Jew- 
ish faith  or  any  other  religious  faith  was 
declared  to  be  humane  and  exempt  from  the 
provisions  of  the  act. 

II. 

The  impetus  for  the  enactment  of  the 
Humane  Slaughtar  Act  wsis  a  growing  na- 
tional concern  for  the  humane  treatment  of 
animals.  Meat  packers  and  processors,  who 
may  have  been  initially  resistant  to  convert- 
ing to  humane  slaughter  methods,  soon 
found  an  economic  incentive  to  adopt  those 
methods  of  slaughter  and  handling  in  con- 
nection with  slaughter.  Humane  handling 
and  slaughter  reduce  the  Incidence  of  in- 
Jury  to  animals,  which  increases  the  amount 
of  usable  product  per  carcass.  The  risk  of 
Injury  to  slaughterhouse  employees,  who 
must  work  near  the  animals,  is  reduced 
through  the  use  of  humane  methods  of 
slaughter   and   handling. 

In  the  years  fcfllowlng  the  enactment  of 
the  Humane  Slaughter  Act,  the  v8ist  majority 
of  meat  slaughterers  and  processors  in  the 
United  States  and  those  in  foreign  countries 
that  export  meat  to  the  United  States  have 
adopted  humane  methods  of  slaughter  and 
handling.  Australia  and  New  Zealand  are 
the  only  countries  exporting  meat  to  the 
United  States  that  do  not  employ  humane 
slaughter  techniques  for  all  species.  The 
slaughter  of  sheep  in  these  countries  does 
not  comply  with  humaneness  standards,  al- 
though New  Zealand  is  phasing  In  humane 
slaughter  practices  in  the  sheep  Industry. 

CGBT  ESTIMATE 

In  accordance  with  section  252  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee estimates  that  there  will  be  no  sig- 
nificant additional  costs  incurred  In  carry- 
ing out  the  provisions  of  S.  3092,  as  amended. 
This  cost  estimate  Is  based  on  the  fact  that 
existing  USDA  personnel  would  be  used  to 
carry  out  the  inspection  and  enforcement 
activities  required  by  the  bill. 


ORDER  FOR  RECESS  UNTIL  9  AJM. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


ate completes  its  biuiness  today,  it  stand 
in  recess  imtil  9  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objeQtion,  it  is  so  ordered. 


COMMITTBE  MEEITNG 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmilttee 
on  Judiciary  be  aulihorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Wednes- 
day, August  9,  1978,  to  hold  a  markup 
session  on  various  legislative  matters, 
some  of  which  include  S.  3314,  the  tort 
claims  bill;  S.  3178,  the  contract  disputes 
bill;  and  S.  2089,  diversity  of  citizenship 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  if  we 
have  any  time  remaining  of  the  leader- 
ship's time  on  the  minority  side,  I  3^eld 
it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  just  a  minute? 

Mr.  SCHMITT.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  15  minutes  allotted  to  me  under  the 
special  order  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  so  yielding.  ' 


THE  DEATH  OF  POPE  PAUL  VI 

Mr.  SCHMITT.  Mr.  President,  I  would 
associate  myself  very  deeply  with  the  re- 
marks of  the  distinguished  Senator  from 
Alaska  (Mr.  Stevsns)  concerning  the 
untimely  death  of  Pope  Paul.  His  loss  is 
felt  by  all  around  this  world  who  know 
and  recognize  his  contributions  to  our 
hopefully  unceasing  search  for  peace. 


THE  RIGHT  TO  A  FREE  PRESS 

Mr.  SCHMITT.  Mr.  President,  I,  too, 
wish  to  acknowledge  the  unique  histori- 
cal insight  that  the  distinguished  junior 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  has  brought  to  the  issue  of  the 
rights  of  the  press,  and  the  rights  of 
Americans  to  have  b  free  press.  There  is 
absolutely  no  question  that  his  concern 
is  well  placed,  and  that  this  Congress 
and  this  Nation  mvBt  come  to  grips  with 
not  only  the  issue  of  how  we  guarantee 
that  the  public  is  well  informed,  but  also 
the  issue  of  how  we  guarantee  that  the 
press  is  indeed  free. 


<30VERNMENT  POLICY  AND 
INFWVnON 

Mr.  SCHMITT.  Mr.  President,  the 
main  topic  that  I 'Would  like  to  discuss 
this  morning  is  a  topic  very,  very  much, 
I  think,  on  the  mind  of  every  American, 
because  every  American  faces  the  prob- 
lem of  trying  to  make  ends  meet.  We 
must  take  whatever  income  we  have, 
from  whatever  source,  and  apply  it  to 
our  daily,  monthly,  and  yearly  needs. 
But  unfortunately,  as  we  read  the  news- 
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papers,  almost  every  day,  certainly  with 
every  monthly  report  on  economic  in- 
dicators, we  see  that  the  task  of  malcing 
ends  meet  becomes  increasingly  difficult 
because  of  the  monster  we  have  created 
that  is  now  known  as  inflation. 

Mr.  President,  the  Carter  administra- 
tion seems  to  have  finally  recognized  that 
inflation  is  the  Nation's  No.  1  problem. 
Although  inflation  has  been  causing  seri- 
ous trouble  to  the  Nation's  economy  for 
many  years,  the  President's  recent  state- 
ments seem  to  suggest  that  it  has  only 
recently  become  a  severe  problem.  In 
fact,  the  President  states  that  the  infla- 
tion rate  of  a  year  ago  was  "acceptable." 
This  is  the  first  time  I  have  ever  heard 
anyone  suggest  that  a  6  percent  rate 
of  inflation  is  acceptable.  It  was  only  a 
few  years  ago,  in  1971,  that  price  con- 
trols were  instituted  when  inflation  ap- 
proached the  5  percent  level,  and  his- 
tory will  show  that  those  controls  did 
little  good,  and  as  a  matter  of  fact  ag- 
gravated the  impact  of  inflation  when 
they  were  once  again  removed. 

At  a  6  percent  rate  of  inflation,  today's 
dollar  will  be  worth  just  25  cents  in  the 
year  2000.  This  is  a  statistic  that  should 
give  rise  to  some  caution  on  the  part 
of  the  productive  sectors  of  the  economy 
as  they  contemplate  investment  deci- 
sions— the  decisions  that  eventually  lead 
to  increases  in  employment.  Unfortu- 
nately, just  in  the  last  few  days  we  have 
seen  that  the  unemployment  rate,  instead 
of  dropping,  as  had  been  thought,  over 
the  last  month  or  two,  has  stayed  about 
the  same,  increasing  above  6  percent. 

The  uncertainty  that  inflation  cre- 
ates with  regard  to  the  economic  future 
cuts  down  on  investment,  which  is  the 
life's  blood  of  a  growing  economy,  in  this 
country  or  any  country.  Without  invest- 
ment, how  will  the  jobs  our  country 
needs  be  created?  More  than  likely.  Gov- 
ernment will  be  called  upon  to  fill  the 
breech,  which  sometimes  it  can  do  tem- 
porily  but  never  permanently,  as  it  has 
been  so  often  in  the  past. 

It  is  interesting  that,  with  all  the  dis- 
cussion of  inflation,  the  real  culprit  is 
seldom  pointed  out.  There  is  much  talk 
of  the  wage-price  spiral,  cost  push,  and 
demand  pull  inflation — but  it  is  only 
rarely  that  anyone  in  the  administra- 
tion will  admit  that  deficit  spending  in 
the  $60  billion  range  could  possibly  con- 
tribute to  inflation. 

As  a  matter  of  fact,  in  various  hearings 
before  the  Banking  Committee,  repre- 
sentatives of  the  administration  as  well 
as  apologists  for  it,  have  said  that  a  $60 
billion  deficit  on  an  annual  basis  is  not 
inflationary:  when  asked  what  level 
would  be  inflationary,  no  one  is  able  to 
get  a  deflnite  answer. 

Too  often  it  is  the  victims  of  inflation — 
the  American  taxpayers,  workers,  and 
businessmen  who  are  blamed,  rather  than 
the  true  cause  of  inflation,  which  is  a 
long  series  of  misguided  flscal  policy  de- 
cisions on  the  part  of  Congress  and  the 
executive  branch. 

To  many  observers  there  appears  to  be 
one  major  factor  which  is  producing  the 
ever-present  inflation  of  prices  that  has 
discouraged  Americans  for  almost  a  dec- 
ade. This  factor  is  the  rate  of  increase  in 
the  total  national  supply  of  money  with 


which  we  buy  goods  and  services.  The 
rate  of  increase  in  this  "money  supply" 
has  been  and  still  is  more  rapid  than  the 
rate  of  increase  in  the  goods  and  serv- 
ices we  produce  to  sell  or  buy.  The  more 
money  there  is  in  the  coimtry  to  spend, 
the  higher  the  demand,  but  without  in- 
creased production,  the  prices  will  go 
higher. 

The  reasons  for  the  money  supply  in- 
creasing more  rapidly  than  produoUwi 
are  complex. 

Basically,  the  increase  is  triggered  by 
the  high  deficits  in  the  Federal  Govern- 
ment, just  as  most  of  our  constituents 
have  suspected  for  many  years.  Those 
high  deficits  in  one  way  or  another  get 
spent  for  nonproductive  work,  to  piunp 
money  into  the  economy  without  any  In- 
crease in  goods  and  services. 

Every  dollar  the  Government  spends 
in  excess  of  tax  collected  must  be  bor- 
rowed from  our  private  banks,  savings 
institutions,  and  other  financial  enter- 
prises. This  massive  borrowing  in  re- 
cent years,  $65.5  billion  in  the  last  year 
alone,  causes  interest  rates  to  rise,  and 
this  is  the  trigger  that  can  cause  infla- 
tion. 

The  Federal  Reserve  System  has  the 
power  to  create  "new  money"  by  buying 
back  the  notes  the  Government  owns. 
If  the  Fed  chooses  to  accommodate  the 
excessive  fiscal  policies  of  the  executive 
branch  and  the  Congress,  and  it  gener- 
ally goes,  the  money  supply  climbs.  In  re- 
cent years  the  money  supply  has  been 
climbing  at  a  rate  of  about  6  to  10  per- 
centage points  more  than  the  3.5  percent 
average  growth  in  our  gross  national 
product — GNP.  That  is  the  measure  of 
the  production  of  goods  and  services  in 
this  country.  This  6  to  10  percent  has 
been  the  infiation  rate. 

Other  activities  contribute  to  infla- 
tion: Excessive  price  increases,  excessive 
wage  increases,  nonproductive  regula- 
tory costs,  energy  prices  which  are  gov- 
erned by  foreign  control.  All  of  these 
contribute,  but  the  major  contributor  is 
the  excess  growth  in  the  availability  of 
money,  without  goods  and  services  upon 
.which  we  can  spend  that  m<mey. 

This  is  not  to  say  that  a  one-shot 
increase  in  the  money  supply  does  not 
stimulate  the  economy  in  the  short  run. 
In  fact,  studies  demonstrate  that  in  the 
short  run  there  is  such  stimulations. 
Those  studies  also  indicate  that  that 
stimulation  dies  out  over  just  a  few 
more  montiis.  Modem  studies  have 
shown  that  such  increases  in  the  money 
supply  show  up  in  increases  in  the  GNP 
approximately  9  months  after  this  in- 
crease. However,  approximately  2  years 
after  the  increase  in  the  money  supply, 
additional  inflation  develops  and  the  in- 
crease in  GNP  dies  away.  Continuously 
increasing  the  money  supply  in  excess  of 
the  long  run  growth  potential  for  GNP 
causes  continuous  inflation. 

There  are  other  contributing  factors 
in  inflation.  A  particularly  important 
factor  has  been  a  decline  in  productivi- 
ty. This  decline  has  been  caused  by  in- 
adequate modernization  of  industries 
due  to  capital  shortages. 

It  has  also  been  caused,  Mr.  President, 
by  inadeqiyte  attention  by  both  the  pri- 
vate sector  and  the  public  sector  in  the 


creation  of  new  technologies  over  the  last 
decade. 

As  we  review  our  budgetary  amiro- 
priations  for  this  coming  ftacal  year,  and 
as  we  search  for  ways  In  which  we'  can 
cut  those  appropriations  with  this  very 
thought  in  mind  of  reducing  the  infla- 
tion rate,  let  us  remember  that  there  are 
certain  sectors  of  Federal  activity  that, 
over  the  long  run,  actually  work  to  de-' 
crease  inflation.  It  is  those  aectora  which 
are  increasing  the  availability  of  new 
technologies,  of  new  ways  of  doing 
things,  which,  in  the  longer  term.  In- 
crease the  rate  of  growth  of  our  gross 
national  product. 

"Hie  budgets  of  the  technology  agen- 
cies, of  the  science  agencies,  all  should 
be  c<»isidered  in  the  light  that  those  ex- 
penditures, properly  done,  contribute  to 
our  long-term  batUe  against  inflation. 

It  has  become  clear  to  modem  econ- 
omists that  to  cut  mflation,  our  long- 
term  goal  must  be  to  gradually  reduce 
the  rate  of  growth  in  the  money  supply 
imtil  it  equals  the  long-run  rate  or 
growth  of  the  GNP— about  3.5  percent. 
This  will  not  be  easily  done,  because  too 
rapid  a  decrease  could  cause  another  re- 
cession and  more  unemplosrment. 

But  too  slow  a  decrease,  or  no  decrease 
at  all,  will  Just  perpetuate  inflation 
which,  in  tum,  can  cause  another  reces- 
sion and  increased  imemployment. 

However,  a  decrease  to  3.5  percent  over 
a  5-  to  10-year  period  could  probably  be 
tolerated. 

The  gradual  reductions  in  the  size  of 
our  annual  Federal  deficits  also  will  help 
reduce  pressures  to  increase  the  rate  of 
growth  of  the  money  supply  and  thus 
reduce  infiation.  Since  it  is  borrowing  to 
finance  the  deficits  that  perpetuates  the 
need  for  more  new  money  to  hold  inter- 
est rates  down,  the  balancing  of  the 
budget  can  be  a  critical  part  of  the  saiu- 
tion.  This  also  will  not  be  easily  done, 
because  of  the  still  too  common  tendency 
to  try  to  solve  national  problems  with 
money  rather  than  common  sense.  How- 
ever, a  great  deal  can  be  done  by  in- 
creases in  governmental  efficiency  and 
the  adoption  of  policies  which  will  solve 
problems  rather  than  just  continue  to 
treat  their  symptoms  by  the  application 
of  money. 

Mr.  President,  it  is  fortunate  that,  al- 
though Congress  tends  to  at  times  over- 
look the  real  causes  of  inflation  major 
portions  of  the  public,  if  not  most  of  the 
public,  have  recognized  the  truth.  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  an  article  which  appeared  in 
the  May  22  issue  of  Business  Week  en- 
titied.  "The  Great  Government  Infla- 
tion Machine." 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  in  full, 
along  with  an  editorial  which  appears 
in  the  May  28.  1978,  edition  of  the  Clovis. 
N.  Mex.,  News  Journal,  both  of  which  I 
think  will  be  helpful  to  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Great  Government  iNFLATtON 
Machine 

Inflation  in  the  U.S.  is  again  at  a  danger- 
ously high  level — with  wholesale  and  con- 
sumer   prices    both    rising    at    double-digit 
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r»t«8  and  with  prices  of  some  goods  and 
•ervlcee  advancing  at  close  to  trlple-dlglt 
rates.  The  grim  fact  Is  that  the  country  Is 
caught  In  the  grip  of  the  worst,  most  pro- 
longed, and  most  pernicious  Inflation  in  Its 
History.  InlUtlon  has  reached  the  point 
where  It  la  destroying  the  nation's  efforts  to 
achieve  solid  economic  growth,  is  wrecking 
the  financial  markets,  and  Is  blasting  the  re- 
tirement hojMs  of  everyone  over  65  years  of 
age. 

One  symptom  of  the  current  disease  is  that 
big  bualneas  and  big  labor  ai«  raising  prices 
and  wages  In  an  effort  to  stay  whole.  But 
the  real  villain  is  the  federal  government, 
which  has  been  running  huge  deficits  for 
years.  What  makes  government's  Inflation 
engine  so  dangerous  Is  that  many  of  the 
measures  Washington  is  taking  to  alleviate 
the  painful  Impact  of  price  increases  on  one 
segment  or  the  other  of  the  economy  only 
make  the  Inflation  more  virulent.  Thus,  to 
ease  the  pinch  on  people  at  the  bottom  of 
the  Income  scale,  the  Carter  Administration 
has  Increased  the  minimum  wage — and  guar- 
anteed another  burst  of  Inflation.  To  offset 
the  higher  costs  of  fertilizer  and  farm  ma- 
chinery to  agriculture,  the  Administration 
has  boosted  farm  supports — shoving  food 
prices  up  sharply.  And  to  help  out  pensioners 
who  see  their  retirement  pay  shrinking 
away.  Congress  has  raised  mandatory  cor- 
porate and  individual  contributions  to  So- 
cial Seciirlty — adding  another  percentage 
point  or  so  to  the  rate  of  inflation. 

There  la  no  easy  way  to  control  inflation. 
To  cure  it  requires  flrst  understanding  the 
fimdamental  cause  and  how  it  is  manifest- 
ing itself.  Solving  inflation  will  take  a  long 
period  of  government  self-restraint,  a  reduc- 
tion of  expectations  by  everyone,  and  a  de- 
termination by  elected  officials  not  to  buy 
votes  with  government  spending. 

Anyone  who  Is  not  at  least  mildly  panicked 
about  the  InflaOon  outlook  for  the  U.S.  does 
not  recognize  the  seriousness  of  the  situa- 
tion. 

The  nation's  price  level  has  been  beyond 
understanding  since  196S.  There  have  been 
two  horrendous  surges  of  inflation  since  then. 
and  there  is  every  indication  that  the  U.S. 
Is  In  the  midst  of  still  another  such  surge 
now.  More  disturbing  is  that  while  prices 
ebbed  and  flowed  in  the  years  from  the  Civil 
War  to  World  War  II,  they  have  climbed 
with  hardly  a  pause  In  the  years  since  the 
postwar  period  (chart).  Neither  peace  nor 
domestic  recession  has  made  a  dent  in  that 
upward  curve — and  it  has  been  virtually  an 
exponential  curve  since  1966. 

Inflation  now  must  be  seen  as  so  deeply 
embedded  In  the  foundation  of  the  society 
as  to  make  the  ability  to  eradicate  it  seem 
doubtful.  And  this  is  happening  because  of — 
not  in  spite  of — the  way  that  the  democratic 
decisionmaking  process  works  in  Washington. 
Inflation  soared  to  the  16  percent  annual 
rate  that  showed  up  in  the  April  report  on 
wholesale  prices  not  because  politicians  are 
seeking  to  frustrate  the  American  people. 
Rather,  it  la  because  politicians  are  respond- 
ing to  the  deepest  desires  of  the  people  for 
more:  more  income,  more  houses,  more  cars, 
more  welfare,  more  environmental  protection. 
more  occupational  safety — more,  in  short,  of 
everything  that  the  U.S.  government  has 
promised,  or  been  expected,  to  provide. 

And  the  government  has  been  trying  to 
provide  more  of  everything  without  regard 
to  the  resources  available  to  do  so.  The  result 
is  that  It  has  run  its  engine  of  inflation  at 
an  ever-Increasing  clip.  Since  1965,  the  basic 
trend  of  federal  budget  deficits  has  risen 
steadily,  as  has  the  speed  at  which  the  Fed- 
eral Reserve  has  created  money  (chart, 
page  106). 

INTO   THE   BREACH 

Faced  with  the  inescapable  fact  that  price 
Increases  are  running  far  higher  than  gov- 
ernment forecasts  at  the  turn  of  the  year 


had  predicted,  Washington  has  shown  some 
signs  of  trying  to  throw  its  Inflation  engine 
Into  reverse.  In  his  Apr.  11  speech,  President 
Carter  announced  that  his  Administration 
bad  elevated  the  fight  against  Inflation  to  its 
No.  1  priority,  put  a  5^4  percent  celling  on 
wage  Increases  for  federal  employees,  and 
promised  Intensified  efforts  to  hold  down 
wages  and  prices  in  the  private  sector.  So 
effectively  did  the  speech  appear  to  touch  the 
public  mood  that  Congress  has  embraced  the 
fight  against  Inflation  to  a  point  where  an 
election-year  tax  cut  has  been  Imperiled.  The 
Federal  Reserve,  too,  has  taken  up  the  battle, 
trying  to  damp  down  demand  by  kicking 
up  the  cost  of  money  by  14  of  1  percent  In 
just  two  weeks. 

And  as  evidence  of  how  deeply  the  pub- 
lic— here  and  abroad — fears  this  Inflation, 
the  U.S.  stock  market  responded  to  Washing- 
ton's new  rhetorical  mood  by  Jumping  100 
points  on  the  heaviest  volume  in  Wall  Street 
history,  while  the  dollar  strengthened  in 
world  markets. 

SATING    ONE   THING,    DOING    ANOTHER 

But  It  will  take  more  than  rhetoric  to  whip 
Inflation  now.  Since  the  President's  Apr.  11 
speech,  there  have  been  disturbing  signs  that 
the  inflation  rate  is  not  slowing  but  accel- 
erating. First  came  the  report  that  consumer 
price  inflation  had  Jumped  to  a  9.6  percent 
annual  rate  In  March — followed  by  the  May  4 
announcement  fiom  the  Labor  Dept.  of  that 
horrendous  Jump  in  April  wholesale  prices — 
the  biggest  one-month  gain  since  November. 
1974.  Charles  L.  Schultze,  chairman  of  the 
President's  Council  of  Economic  Advisers, 
conceding  that  "tlie  underlying  pressures  are 
not  abating,"  says  that  the  Administration 
has  raised  Its  Inflation  forecast  for  1978  to 
between  6=4  percent  and  7  percent  from  its 
January  prediction  of  a  6  percent  to  6 14  per- 
cent range. 

The  acceleration  of  Inflation  this  year 
should  not  have  come  as  a  surprise — least  of 
all  to  the  government  officials  who  are  in  a 
position  to  know  the  most  about  the  thrust 
of  government  policy.  Washington  officials 
have  a  tendency  to  blame  bad  news  on  fac- 
tors beyond  their  control — bad  crops,  greedy 
labor  unions  and  business  executives,  nasty 
oil  sheiks — and  to  an  extent,  they  are  correct 
In  ascribing  Inflation  to  clusters  of  random 
events  beyond  their  control.  This  winter's 
dreadful  weather  all  over  the  country — obvi- 
ously no  fault  of  Washington — did  every- 
thing from  slashing  the  lettuce  crop  to  inter- 
fering with  the  breeding  habits  of  pigs,  and 
prices  of  both  lettuce  and  pork  are  on  the 
rise. 

But  equally  true — and  far  more  Impor- 
tant— is  that  government  Itself  bears  the 
prime  responsibility  for  the  high  underlying 
Inflation  rate.  Were  the  underlying  rate  of 
Inflation  lower,  higher  lettuce  and  pork  prices 
would  not  hurt  so  much.  The  underlying 
rate  is  high— and  has  been  high  since  World 
War  II— and  the  grim  truth  Is  that  Wash- 
ington's economic  policy  Is  still  on  an  infla- 
tion-breeding, inflation -feeding  kick.  The 
planned  deficit  in  the  high-employment  fed- 
eral budget — a  concept  that  matches  spend- 
ing against  the  tax  revenues  that  would  flow 
In  at  high  employment,  and  therefore  pro- 
vides the  best  measure  of  the  degree  of 
stimulation  In  the  federal  budget— is  at  Its 
fourth-highest  level  since  World  War  II. 
Today's  level  has  been  matched  only  In  1968 
and  1972— both  years  that  preceded  sharp 
spurts  In  the  Inflation  rate — and  In  1976, 
when  the  economy  was  in  deep  recession. 
Roughly  the  same  situation  also  applies  to 
the  rate  of  mon«y  supply  growth  that  has 
prevailed  over  the  past  year. 

Because  of  the  manifest  need  to  come  off 
the  policy  high,  Washington's  latest  antl-ln- 
flatlon  moves  may  be  more  prudently  viewed 
as  signs  of  desperation  than  of  determina- 


tion. The  Carter  Administration  Is  **1"Tie 
anti-inflation  while  running  gigantic  budget 
defldts.  The  new  Federal  Reserve  Chairman, 
O.  William  Miller,  Is  talking  monetary  re- 
straint, but  he  has  inherited  a  swollen  money 
supply  from  his  predecessor,  Arthur  F. 
Burns,  who  proved  more  effective  at  Inveigh- 
ing against  Inflation  than  In  actually  fight- 
ing It.  Over  the  past  year,  bank  reserves — 
the  raw  material  out  of  which  money  is 
created — have  grown  far  faster  than  the  7.8 
percent  growth  rate  of  the  money  supply  It- 
self. Miller  can  talk  tough,  but  the  banks 
have  the  wherewithal  to  expand  their  loans 
as  credit  demand  rises — a  process  that  can 
lead  to  still  faster  money  growth. 

THE  OirrlCVLTT  OF  sATntro  "NO" 

Because  inflation  has  become  so  en- 
trenched In  the  economy,  any  belies  that  the 
stock  market  and  the  public  may  have  for 
an  early  return  to  price  stability  are  not 
shared  by  economists.  Although  Schultze 
and  Director  Barry  Bosworth  of  the  Council 
on  Wage  &  Price  Stability  (CO WPS)  say 
officially  that  Cartar's  "deceleration"  pro- 
gram can  succeed  In  slowing  the  pace  of  In- 
flation, some  Administration  economists  pri- 
vately admit  that  the  best  they  can  really 
hope  for  is  to  hold  the  rate  at  Its  "underly- 
ing level"  of  6  percent  to  7  percent — and 
they  are  skeptical  about  their  ability  to  do 
even  that. 

This  pessimism  is  rooted  In  the  knowledge 
that  policies  that  would  push  down  the  un- 
derlying inflation  rote  will  cause  a  level  of 
pain  that  the  political  system  cannot  toler- 
ate. Although  Carter  has  pledged  to  st<^ 
any  governmental  actions  that  contribute  to 
Inflation,  Bosworth  warns:  "I  don't  think 
the  government  yet  realizes  all  the  implica- 
tions of  saying,  'Wet e  going  to  do  the  hard 
things  and  say  no.'  " 

Liberals  and  conservatives  disagree  about 
what  saying  "no"  means.  For  conservatives, 
saying  no  means  that  an  acceleration  of  in- 
flation will  be  countered  by  restrictive  flscal 
and  monet«tf7  policies  that  will  cause  the 
growth  of  employment  and  output  to  slow 
or,  if  necessary,  come  to  a  halt.  In  the  past, 
that  kind  of  no  has  been  said.  President 
Elsenhower  came  Into  office  in  1953  deter- 
mined to  wring  inflation  out  of  the  system. 
The  eight  years  of  the  Eisenhower  Admin- 
istration were  marked  by  three  policy-In- 
duced recessions,  and  real  economic  growth 
over  the  period  averaged  only  2.1  percent  a 
year.  Eisenhower's  conservative  economics 
kept  the  inflation  rate  through  his  Adminis- 
tration to  an  average  of  1.4  percent  a  year. 
But  the  political  coat  was  high.  The  Repub- 
lican Party  lost  control  of  both  hoiisee  of 
Congress  In  the  1954  election  and  has  never 
won  them  back. 

A  few  Industrial  European  nations,  par- 
ticularly Germany,  also  said  no  to  inflation 
after  the  oll-prlce  Increases  of  1973,  and  they 
have  had  dramatic  success  In  containing  the 
Increase  in  wages  and  prices.  But  here,  too, 
progress  has  been  purchased  at  high  social 
and  political  costs  in  the  form  of  youth  un- 
rest, political  terrorlcm.  and  a  general  weak- 
ening of  the  social  fabric — even  though  these 
countries  have  the  luxury  of  exporting  their 
non-native  unemployed. 

Liberals  argue  that  slow  growth  has  al- 
ways been  an  Ineffective  way  to  fight  infla- 
tion and  is  steadily  becoming  even  less  ef- 
fective, "if,  as  conservatives  suggest,  we  were 
to  hold  the  growth  of  the  money  supply  to  a 
very  small  rate,  we  could  end  Inflation,"  says 
Bosworth.  "But  how  high  would  unemploy- 
ment have  to  go  to  accomplish  It?  Obviously 
higher  than  9  percent,  because  that  was  not 
enough  In  1975." 

While  liberals  and  conservatives  differ 
sharply  over  the  cure  for  Inflation,  they  have, 
surprisingly,  reached  a  consensus  that  the 
present  inflationary  predicament  was  partly 
caused  by  political  sins  and  policy  errors  of 
the  1960s  and  '70s  that  were  linked  to  Presl- 
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dent  Johnson's  conduct  ot  the  Vietnam  war 
and  President  Nixon's  obsessive  effort  to  ob- 
tain a  huge  plurality  in  the  1972  election 
(page  108) .  These  served  to  magnify  the  in- 
flationary impact  of  systemic  forces  operating 
on  the  economy  since  the  New  Deal. 

EXPANDING    CtAIMS    ON    NATIONAL    INCOME 

Increasingly,  Americans  have  recognized 
the  validity  of  competing  clatms.  Ever  since 
the  days  of  the  New  Deal,  there  have  been 
government  provisions  to  help  -in  protecting 
the  weak  against  the  worst  ravages  of  a  com- 
petitive economy.  But  the  Administrations  of 
John  F.  Kennedy  and  Lyndon  B.  Johnson 
greatly  expanded  the  role  of  government  in 
redistributing  income  and  defined  civil  rights 
to  include  economic  rights. 

The  Kennedy-Johnson  era  was  marked  pri- 
marily by  a  massive  growth  in  government 
income-transfer  programs,  spearhetkded  by 
the  war  on  poverty  and  other  programs  of 
the  Great  Society.  The  original  intent  was 
to  raise  the  Incomes  of  the  most  disadvan- 
taged. But  In  the  process,  people  not  com- 
monly regarded  as  poor  also  came  to  recog- 
nize Washington  as  a  source  of  largess.  Medi- 
care, federal  aid  to  education,  disabiUty  In- 
surance, and  housing  programs  dispensed 
benefits  without  regard  to  income.  The  best 
measure  of  how  far  this  process  has  come  is 
the  growth  in  federal  transfers  of  funds  to 
individuals  and  to  state  and  local  govern- 
ments. Since  1961,  transfers  have  grown  at 
a  13  percent  annual  rate,  while  government 
purchases  of  goods  and  services  have  risen 
by  6  percent  a  year. 

At  flrst,  these  claims  were  relatively  easy 
to  meet  becaiise  a  rapidly  growing  economy 
provided  abundant  revenues  to  finance  the 
programs.  But  these  claims  have  proved 
impossible  to  divert,  even  at  times  of  near- 
full  employment,  such  as  1965,  1968,  and 
1973,  and  they  have  continued  to  grow  much 
faster  than  the  economy's  abUity  to  satisfy 
them.  This  is  a  major  cause  of  the  chronic 
deficits  In  the  federal  budget  and  a  major 
reason  why  Carter's  goal  of  a  balanced 
budget  has  proved  so  elusive.  In  the  52 
quarters  since  the  beginning  of  1965,  the 
budget  has  been  in  s\irplus  in  only  eight, 
while  it  showed  a  surplus  in  18  of  52  preced- 
ing quarters. 

At  full  employment,  such  deficits  are  in- 
herently Infiationary  because  they  create  ex- 
cess demand.  That  Is  not  a  problem  at  the 
moment,  with  the  economy  still  taking  up 
the  slack  from  the  severe  1974-75  recession. 
But  the  risks  are  rising.  "If  there  Is  no  excess 
demand,  the  deficit  cannot  be  inflationary," 
says  Federal  Reserve  Board  member  Henry 
C.  Wallich.  "But  if  you  continue  to  run  large 
deficits,  they  will  catch  you  sooner  or  later 
as  you  move  toward  full  employment — and 
I  think  we  are  getting  close  now." 

MAKING  THE  PRIVATE  SECTOR  PAT  SOCIAL  COSTS 

There  Is  a  pervasive  tendency  today  for 
government  arbitrarily  to  shove  back  onto 
the  private  sector  many  claims  that  add  di- 
rectly to  inflation.  In  the  early  1970s,  for 
example,  the  government  responded  to  the 
demands  of  the  growing  environmental 
movement  by  passing  legislation  and  regu- 
lations that  forced  Industry  to  Install  costly 
equipment  to  abate  air  and  water  pollution 
and  to  protect  worker  health  and  safety.  The 
only  way  for  Industry  to  recover  these  costs 
was  to  pass  them  on  to  consumers.  The  Envi- 
ronmental Protection  Agency  estimates  that 
Its  regulations  add  0.3  to  0.4  of  a  percentage 
point  to  the  rate  of  Inflation.  Health  and 
safety  regulations  have  a  similar  inflationary 
impact. 

Part  of  the  cost  of  helping  the  poor  also 
has  been  shunted  to  the  private  sector. 
Minimum-wage  legislation  is  an  alternative 
to  direct  subsidies  to  the  poor.  While  econo- 
mists argue  vigorously  over  how  much  ben- 
efit the  poor  actually  derive  from  the  mini- 
mum wage,  there  is  no  question  that  It  In- 
creases the  labor  cost  of  the  private  sector. 


and  the  January  Increase  In  the  minimum 
hourly  wage  to  $2.6S  from  $2  JO  was  a  major 
reason  why  the  housebold-senrioss  compo- 
nents of  the  consumer  price  Index  Increased 
to  a  12%  annual  rate  In  the  first  quarter. 

What  these  and  similar  programs  have  in 
common  Is  that  their  cost  is  hidden  because 
It  never  appears  on  the  federal  budget.  "This 
amounts  to  a  policy  of  outright  deception 
by  the  government,"  says  Robert  Crandall 
of  the  Brookings  Institution. 

These  hidden  costs  also  have  had  a  dis- 
astrous effect  on  productivity  growth,  be- 
cause the  capital  that  has  been  invested 
in  meeting  the  claims  for  a  cleaner  environ- 
ment and  a  safer  workplace  has  not  been 
available  for  expansion  of  upgrading  of  pro- 
ductive capacity.  COWPS's  Bosworth,  draw- 
ing on  the  research  of  Brookings  economist 
Edward  M.  Denlson,  says  that  government 
regulation  has  been  the  most  Important 
cause  of  the  decline  in  productivity  In  the 
past  decade.  "You  can  optimistically  say 
that  productivity  is  now  growing  at  2  per- 
cent a  year,"  he  says.  "That  means  we  have 
lost  fully  one-tblrd  of  our  productivity 
growth,  and  productivity  is  the  only  source 
of  an  expanding  economic  pie  from  which 
competing  social  claims  can  be  satisfled." 

TrNDZSMININC    THE    EFTICIElfCT    OF   THE 
PRICE    SYSTEM 

Through  a  concern  for  equity,  the  gov- 
ernment has  reduced  the  efficiency  of  the 
price  system  in  allocating  resources.  At  one 
time,  government  efforts  to  help  the  poor 
were  concentrated  almost  entirely  on  Income 
transfers.  In  recent  years,  however,  there 
has  been  a  growing  tendency  to  suppress 
price  increases  becaiise  they  would  have  an 
adverse  Impact  on  low-Income  groups.  As  a 
result,  governments  on  the  federal,  state, 
and  local  levels  have  increasingly  tampered 
with  the  rationing  role  of  prices  in  a  market 
economy.  In  practical  terms,  this  tendency 
has  shown  up  most  strongly  in  fights  over 
national  energy  policy  and  In  state  and  local 
disputes  over  utility  rates,  transit  fares,  and 
the  cost  of  other  essential  services. 

"If  we  had  a  more  efficient  allocation  of 
resources,  we  could  have  produced  more  real 
output  at  lower  prices,"  says  Bosworth.  "In 
the  past,  our  ability  to  leave  the  price  sys- 
tem alone  produced  big  productivity  gains." 

THE  BRACKET  EFFECT  OF  PROGRESSIVE  TAXES 

But  inflation.  In  many  ways,  makes  the 
government's  life  easier  by  allowing  it  to 
meet  expanding  claims  with  Inflation- 
generated  revenues.  During  inflationary  pe- 
riods, the  cost  of  government  programs  rises, 
but  revenues  rise  much  faster  as  increasing 
money  Income  pushes  taxpayers  Into  higher 
tax  brackets. 

Inflation-induced  tax  receipts  appear  to 
lessen  the  budgetary  constraints  on  federal 
programs.  This  illusion  creates  periodic 
euphoria  over  the  "fiscal  dividends"  that  will 
be  available  to  the  government  at  some 
time  in  the  future.  In  this  year's  budget,  for 
example,  the  Carter  Administration  pro- 
jected a  $76  billion  surplus  in  fiscal  1983. 
This  surplus  would  presumably  be  available 
to  finance  new  social  programs.  But  the  bit- 
ter experiences  of  the  past,  most  notably 
with  the  Vietnam  war  "peace  dividend," 
demonstrates  that  such  "dividends"  are  in- 
evitably consumed  by  spending  growth  and 
by  tax  cuts  before  they  can  materialize. 

These  tax  cuts  have  been  essential  to  re- 
duce the  drag  on  the  private  economy  caused 
by  a  rising  federal  bill.  Congress  has  InfOT- 
mally  "Indexed"  the  tax  system  to  inflation 
with  periodic  rate  cuts  to  offset  the  effect  of 
inflation  on  individuals'  tax  bills.  But  this 
indexing  process  has  produced  rough  justice 
at  best.  "Congress  has  done  a  reasonable  job 
of  indexing  taxes  in  the  aggregate,"  says  Ru- 
dolph O.  Penner  of  the  American  Enterprise 
Institute.  "But  each  time  it  has  thrown  in  a 
little  Income  redistribution  and  has  focused 
relief  on  the  low  end  of  the  income  scale.'' 


THE   COMMITMEMT   TO    POLL    nOIO' 

This  is  the  most  fundamental  diange  in 
the  structure  of  the  U.S.  economy.  Altbougb 
government  occasionally  has  attempted  to 
cool  inflation  by  clamping  down  on  the 
growth  of  the  economy,  it  has  always  backed 
off  when  unemployment  reached  politically 
Intolerable  levels. 

Prior  to  World  War  II,  workeis  and  busi- 
nessmen Imew  ttiat  If  wages  or  prices  got 
out  of  Une,  the  result  would  be  unemploy- 
ment and  a  collapse  of  demand.  Inflation 
was  always  followed  by  deflation,  which  kept 
the  price  level  roughly  stable  over  time. 

But  the  suffering  caused  by  the  Depres- 
sion was  BO  severe  that  all  Western  govern- 
ments adopted  stabilization  policies  tliat 
have  prevented  deflation.  This  has  under- 
mined the  discipline  that  the  market  im- 
poses on  wages  and  prices  so  that  individuals 
and  businesses  no  longer  fear  that  their  wage 
and  price  decisions  will  cause  unemployment 
or  loss  of  markets. 

This  belief  that  government  will  protect 
business  and  labor  from  the  consequences 
of  big  wage  and  price  increases  is  pervastve 
in  Western  society.  In  her  book.  Economic 
Heresies,  socialist  economist  Joan  Robinson, 
who  worked  closely  with  John  Maynard' 
Keynes  at  Cambridge,  laments:  "When  it  be- 
comes clear  that  the  relative  in<v)tn^  of  in- 
dividuals are  mainly  determined  by  tlie  bar- 
gaining position  of  the  group  to  which  they 
belong,  the  ethics  of  the  syst«n — a  fair  dayls 
work  tor  a  fair  day's  wage — disintegrates.  In- 
dustrial discipline  Is  undermined,  and  the 
tradition  of  public  service  gives  way  to  a 
general   scramble  for   advantage." 

Expansive  government  policies  have  con- 
sistently validated  wage  and  price  increases 
that  otherwise  would  not  stick  in  the  mar- 
ketplace. "When  the  government  does  that," 
says  econ<Mnlfit  William  Feilner  of  the  Amer- 
ican Enterprise  Instlute,  "it  Invites  markets 
to  steepen  their  cost  trends  and  push  price 
levels  even  higher,  since  they  can  safely  as- 
sume that  they  will  be  accommodated  by  ex- 
pansive policies." 

President  Carter  has  raised  hopes  of  a 
deceleration  of  Inflation.  But  even  if  be  is 
serious  In  committing  the  government  to 
stop  taking  Inflationary  actions — and  such  a 
commitment  Imposes  political  costs  that  will 
become  Increasingly  difficult  to  bear  as  the 
1980  election  approaches — it  wlU  be  exceed- 
ingly difficult  to  lower  infiation  significantly. 

WHAT    A    DECADE    HAS    WROX7GRT 

Ten  years  of  inflation  liave  created  a  pri- 
vate-sector wage-price  spiral  that  has  as- 
sumed a  life  of  its  own.  If  the  government 
attempted  to  hold  down  demand,  prices 
would  continue  to  rise,  and  the  result  would 
be  a  sharp  drop  in  output  and  a  stiaip  rise 
in  unemployment.  The  country  would  l>e  in 
a  deep  recession  long  before  wages  and  prices 
could  begin  to  adjtist. 

According  to  a  CEA  analysis,  achieving  a 
drop  of  one  percentage  point  in  the  inflation 
rate  through  macroeconomic  policy  alone 
would  reqxiire  a  two-point  jump  in  tlje  xtn- 
employment  rate  for  two  years  and  a  loss 
of  »100  billion  worth  of  output.  "Mscal  and 
monetary  policy  still  affects  employment  and 
output."  says  CEA  Chairman  Schultee.  "But 
they  have  a  hell  of  a  time  unwinding  an  in- 
herited infiation  once  it  has  gotten  started." 

The  effectiveness  of  economic  policy  is  se- 
verely restricted  by  the  infiexlbillty  of  wages 
and  prices.  Most  majcH"  union  contracts, 
which  set  the  pace  for  wages  throughout  the 
economy,  are  generally  written  for  tliree 
years.  "I  don't  think  economists  have  em- 
phasized enough  the  extent  to  which  our 
Inflationary  problem  is  the  result  of  over- 
lapping, multiyear  labor  contracts,"  says 
Robert  J.  Gordon  of  Northwestern  Univer- 
sity. "No  one  union  wants  to  give  anything 
up,  because  they  know  prices  wont  respond 
as  long  as  everybody  else  gets  theirs." 

The  problem  of  wage  momentum  is  esacer- 
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bstad  by  tUatortliHis  In  tlie  wage  struetun 
OMiMd  by  ■low  growth  mnd  blgb  Inflation 
ilne*  1978.  Strong  unions  bmve  b«en  able  to 
keep  teal  wagee  growing  In  a  weak  economy, 
but  tb*  unoiganlaod  ba.Te  not  been  so  for- 
tunate. Ae  a  remilt,  the  spread  between  wage 
gains  In  highly  unionised  Industries  and  the 
rest  of  labor  has  widened,  creating  a  sense  of 
inetiulty  that  can  only  be  rsdressert  by  a  fur- 
ther upward  ratcheting  of  wages  and  prices. 

Tlie  «q>erlence  of  recent  years  has  also 
given  many  bustneases  a  vested  interest  in 
continued  «Ti«i>Mnn  "When  investment  Js 
planned  and  debts  Incurred  on  the  basis  of 
aqMctattons  that  Inflation  will  continue," 
says  Joan  Boblnson.  "a  check  to  rising  prices 
would  cause  acute  financial  embarrassment 
snd  might  precipitate  a  tfuup  slun^).  An 
Inflationary  economy  is  In  the  sltiiatlon  of  a 
man  >tn\Atn^  «  tiger  by  the  tall. 

This  lesson  was  very  sharply  drawn  when 
an  antl-lnflAtlonary  Federal  Reserve  tighten- 
ing In  1909  led  to  a  credit  crunch  so  severe 
that  by  June,  1070,  a  number  of  already 
troubled  oooqtanles  fo\md  themselves  unable 
to  refinance  their  short-term  debt.  The  Fed 
was  forced.  In  effect,  to  guarantee  the  com- 
mercial psper  of  Chrysler  Ck>rp.'s  financial 
subsidiary  and  to  save  the  big  auto  maker 
and  other  companies  from  financial  disaster. 
This  In  turn  forced  the  Fed  to  abandon  its 
restrictive  policy. 

Volatile  credit  markete  have  made  cor- 
porate financial  olBoers  far  more  cautious 
about  the  health  of  their  balance  sheets. 
But  spoMy  profit  growth  and  weak  equity 
markets  have  forced  corporations  to  raise 
more  and  more  coital  through  debt.  Thus, 
many  companies  are  again  vulnerable  to  a 
credit  cninch  resulting  from  sustained  tight- 
ening by  the  Fsd.  And  the  imwUllngness  of 
the  government  to  let  major  corporations 
fall  would  again  force  the  Fed  to  change 
course. 

TBS  TRBSAT  Or  UCXS8IOM 

The  Inflatton  syndrome  buUt  Into  XT.S. 
society  makea  It  hlghlr  unlike  that  Presi- 
dent Carter's  deceleration  program  can  have 
much  more  than  a  minor  Impact  on  the  in- 
flation rate.  History  Is  likely  to  view  Carter's 
effort  as  another  failed  ezperlmMit  in  in- 
comes policy — attempts  by  government  to 
override  the  imperfections  of  the  market- 
place with  Intervention  that  riuiges  from 
various  forms  of  Jawboning  to  outright  wage 
and  price  controls. 

Carter's  modest  Incomes  policy,  like  most 
others,  will  be  seen  as  an  attempt  to  mod- 
erate the  crueler  discipline  of  economic  re- 
straint. Administration  economists  realize 
that  they  cannot  in  abort  order  break  the 
cycle  of  inflationary  expectations  built  up 
over  the  past  dscade. 

The  best  they  can  hope  for  is  that  there 
are  no  new  shocks  to  the  economy,  such  as 
another  oU-prloe  increase,  and  that  they  get 
enough  cooperation  to  keep  price  and  wage 
Increases  from  accelerating  this  year.  If  their 
hopes  fail,  th«w  will  be  nothing  to  prevent 
a  new  surge  in  wage  increases  during  next 
year's  heavy  round  of  collective  bargaining. 

At  that  point,  the  government  will  be 
forced  to  take  more  stringent  action,  either 
by  imposing  mandatory  controls  or  restric- 
tive eocnomlc  policy,  which  would  tem- 
porarily slow  the  pace  of  Inflation.  Deep 
down.  Administration  economists  fear  that 
the  latter  outcome  la  more  likely.  "The  meet 
realistic  threat  the  country  faces  is  not  con- 
trols but  another  recession,"  says  Bosworth. 
"We  can  see  the  signs  already  in  the  pres- 
sures of  the  Fed  to  tighten  and  on  Congress 
to  reduce  our  proposed  tax  cut.  A  recession 
U  likely  because  that  has  always  been  gov- 
ernment's antl-lnflatlon  policy." 

How  Inflation  TBExtran  tbx  Fabiic  or 
UjB.  Socirt 
A   year   ago.   Representative   Norman   T. 
MlneU  (D-Callf.)  invited  voten  In  his  San 


Jose  district  to  a  forum  on  inflation.  Only 
30  people  turned  out..  This  year  Mlneta  tried 
it  again — and  found  himself  facing  a  stand- 
ing-room crowd.  Indeed,  the  public's  oiq>asi- 
tlon  to — and  fear  of — Inflation  has  never 
been  greater  than  It  Is  today,  as  politicians 
from  Mlneta  to  President  Carter  have  come 
to  appreciate. 

It  is  now  a  full  generation  since  the  flrst 
postwar  programs  that  institutionalized  in- 
flation were  launobed  and  15  years  since  the 
combination  of  ttie  Oreat  Society  and  the 
Vietnam  war  started  inflation  on  the  dead- 
liest spiral  in  the  nation's  history.  Americans 
who  once  believed  their  government  could 
control  inflation  now  look  upon  Inflation  as 
an  illness  for  which  there  Is  no  effective 
cure.  Notes  Patrick  Caddell,  president  of 
Cambridge  Surveys:  "A  year  ago  26  percent 
of  the  public  said  there  was  no  way  to  stop 
Inflation.  Now  the  proportion  is  60  percent." 
Caddell  is  the  President's  personal  pollster, 
and  It  la  Just  such  intelligence  that  per- 
suaded Carter  to  train  his  guns  on  inflation. 

There  is  the  immediate  shock  of  a  head 
of  lettuce  that  cost  60<  a  year  ago  and  now 
costs  $1.19;  of  the  10  percent  Jump  in  the 
cost  of  a  home  over  a  year  ago,  with  home 
mortgage  rates  up  to  10  percent;  of  the  ooet 
of  a  year  at  a  private  college  that  will  aver- 
age $6,110  next  flail,  6  percent  more  than 
it  cost  last  fall.  A  New  Jersey  homeowner 
mourns  that  the  past  two  winters — the  vilest 
in  modem  times — came  when  heating  oil 
cost  49  cents  a  gal.  vs.  16  cents  a  gal.  five 
years  ago. 

These  price  Jolts  skew  spending  and  in- 
vesting patterns,  and  they  sap  the  public's 
morale.  "What  you  are  really  confronted 
with,"  says  economist  Pablan  Linden  of  the 
Conference  Board,  "Is  a  rate  of  inflation  that 
exceeds  your  return  if  it  is  invested  with 
any  caution.  What  makes  it  all  the  worse 
is  that  we  had  a  fairly  well -organized  finan- 
cial society  for  a  very  long  time,  and  now  It 
has  disappeared." 

In  Washington,  economist  William  J.  Pel- 
Iner  of  the  American  Enterprise  Institute 
warns:  "For  businessmen,  the  uncertainty 
of  Inflation  Is  devastating.  They  can't  fore- 
see future  costs,  prices,  markets,  long-term 
growth  prospects,  and  investment  needs." 
Inflation  may  fatten  corporate  proflts  and 
the  value  of  Inventories,  but  the  gains  are 
illusory.  "Businessmen,"  says  Fellner,  "fur- 
ther suffer  the  Inequity  of  paying  taxes  on 
Inflationary  revaluations  of  their  assets." 
This  also  is  true  of  wage-earners,  who  must 
pay  tAxes  on  Inflationary  revaluations  of 
their  incomes. 

This  all  might  be  tolerable  if  people  were 
convinced  that  inflation  was  only  a  short- 
lived thing.  The  fact  that  inflation  is  swell- 
ing again  makes  is  absolutely  Intolerable  to 
a  larger  and  larger  slice  of  the  population. 
"We're  beyond  a  panic  situation,"  says  Cad- 
dell of  Cambridge  Surveys.  "Americans  have 
a  marvelous  ability  to  adapt,  but  there  Is  the 
feeling  of  no  one  having  credibility  and  of 
no  one  able  to  make  an  impact." 

In  fact,  there  are  feelings  even  more  basic 
than  these  among  the  American  people.  A 
generation  of  inflation  has  taught  the  nation 
these  lessons : 

In  the  short  run,  while  it  Is  possible  to 
adjust  salaries  and  to  impose  restraints  on 
prices  to  minimize  the  impact  of  inflation, 
not  all  members  of  society  benefit  equally 
from  these  practioes,  and  not  all  price  hikes 
can  be  restrained.  There  are,  says  Gardner 
Ackley,  professor  of  economics  at  the  Uni- 
versity of  Michigan  and  at  one  time  the  chief 
economic  adviser  to  President  Lyndon  B. 
Johnson,  "uneven  lags  in  the  response  of  In- 
dividual prices  and  wages  to  the  forces  that 
permit  or  create  Inflation."  Those  with  flex- 
ible Incomes  do  better  than  those  with  fixed 
incomes:  organized  labor  does  better  than 
unorganized    labor.    Washington    can    talk 


down  a  domestic  steel  price  hike  but  it 
cannot  force  a  cut  in  the  price  of  world  oil. 

In  the  longer  run,  no  matter  what  adjust- 
ments are  made  to  wages  and  prices,  nearly 
everyone  ultimately  loses  to  inflation  be- 
cause their  gains  are  watered  down  by  higher 
prices  or  higher  taxcB  or  a  combination  of 
both.  "It  is  the  problem  of  the  stick  with  two 
short  ends,"  says  Arthur  Okun  of  the  Brook- 
ings Institution  and  also  a  former  chief  eco- 
nomic adviser  to  President  Johnson.  "The  in- 
dividual who  has  bet  wrong  on  futiue  infla- 
tion Is  convinced  he's  got  the  short  end  and 
someone  else  must  have  the  long  end.  But 
in  a  general  Inflatioi^  even  the  winner  may 
wind  up  getting  shorted." 

In  the  still  longer  run,  not  only  most  in- 
dividuals but  all  society  loses  to  Inflation. 
Tensions  between  labor  and  management, 
between  government  and  the  people,  and 
eventually  among  social  and  economic  classes 
become  overwhelming,  and  these  tensions, 
Ackley  says,  "are  thus  destructive  of  the 
social  and  political  fabric."  Ackley  adds,  "A 
significant  real  cost  of  inflation  Is  what  it 
does  to  morale,  to  social  coherence,  and  to 
people's  attitudes  toward  each  other." 

Anything  that  threatens  the  nation's  social 
cohesion  Is  obviously  dangerous.  "This  so- 
ciety," says  Okun,  "is  built  on  both  implicit 
and  explicit  contracts,  ways  of  doing  eco- 
nomic things  economically.  They  are  linked 
to  the  idea  that  the  dollar  means  something. 
If  you  cannot  depend  on  the  value  of  the 
dollar,  this  system  is  undermined.  People  will 
constantly  feel  they've  been  fooled  and 
cheated." 

To  Okun,  all  of  this  is  the  source  of  much 
of  the  social  and  economic  dlvlslveness  in  the 
U.S.  today.  "Prolonged  high  Inflation  under- 
mines the  ability  of  labor  and  business,  of 
political  interests.'and  others  to  make  deals 
and  to  strike  compromises,"  he  says.  "We  saw 
some  of  this  in  the  coal  strike.  And  it's  been 
a  fundamental  problem  in  the  battle  over 
President  Carter's  energy  program." 

The  U.S.  is  still  a  long  way  from  class  war- 
fare, but  many  people  worry  about  what 
could  happen  if  Inflation  remains  at  any- 
thing approaching  reeent  levels.  At  the  mo- 
ment it  is  the  middle  class,  and,  speclflcally, 
the  nonimionlzed  middle  class,  that  feels  the 
most  put  upon.  Family  Income  continues  to 
go  up  on  average,  of  course.  But  Professor 
Larry  L.  Leslie  of  the  University  of  Arizona 
recently  told  the  House  Ways  &  Means  Com- 
mittee that  gains  by  the  poor  are  probably 
responsible  for  most  of  the  rise  in  median 
Income.  The  middle  class,  he  claims,  has 
lagged  behind  In  terms  of  discretionary 
Income. 

What  this  will  do  to  the  American  Dream — 
the  idea  of  people  being  encouraged  to  work 
hard  to  move  up  from  poverty  to  the  middle 
class — remains  to  be  seen.  "The  middle-class 
earners  feel  rotten  because  a  lot  of  them 
haven't  kept  up  with  the  median,"  says  econ- 
omist Rudolph  O.  Peiiner  of  the  AKC.  "The 
polls  show  the  general  public  is  compassion- 
ate over  the  poor,  but  that's  easier  when  your 
own  share  of  the  economic  pie  is  growing. 
When  your  share  is  not  growing,  but  beneflts 
are  seen  rising  for  the  disadvantaged,  there 
is  bitterness." 

That  bitterness  has  been  kept  In  check 
because  the  U.S.  emerged  from  the  most  divi- 
sive period  in  its  history — from  Vietnam  and 
Watergate — into  a  peilod  that  since  1975  has 
produced  prolonged  economic  growth  and 
only  moderate  Inflation.  Now  the  economic 
outlook  is  clouded,  InHation  is  no  longer  wan- 
ing, and  this  country  could  be  heading  into 
the  worst  period  of  eoonomic  and  social  dis- 
location since  the  Civil  War. 

BLTTNT  JlMlCT 

President  Jimmy  Carter's  place  In  history 
is  assured.  As  adept  at  Inserting  his  foot  in 
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his  mouth,  be  Is  probably  without  peer. 
Either  the  man  is  incredibly  naive  and  un- 
tutored or  else  believes  the  American  people 
are. 

For  example,  these  tidbits  in  his  recent  pro- 
nouncements: 

Ignoring  the  fact  that  inflation  is  an  in- 
crease In  the  money  supply,  that  rising  prices 
are  the  result,  rather  than  the  cause  of  infla- 
tion, and  that  the  government  Itself  controls 
the  supply  of  money.  Mr.  Carter  told  us  that 
it  is  a  myth  that  the  government  Itself  can 
stop  Inflation;  that  in  almost  the  same  breath 
in  which  he  promised  to  veto  legislation  that 
would  "fuel  inflation." 

Then,  after  chiding  Congress  for  not  enact- 
ing his  long-stalled  energy  program  (a  pro- 
gram which  includes  both  higher  taxes  on 
petroleum  and  certain  categories  of  automo- 
biles and  the  continued  regulation  of  oil  and 
natural  gas),  and  threatening  administrative 
action  to  restrict  foreign  oil  Imports,  the 
president  went  on  to  add,  "I  can't  Imagine 
any  circumstances  under  which  I  would  favor 
wage  and  price  controls  (other)  than  a  na- 
tional emergency  like  all-out  war."  In  the  ab- 
sence of  such  an  emergency,  one  must  assume 
that  the  chief  executive  Is  blissfully  aware  of 
the  control  which  taxes,  regulations  and  Im- 
port restrictions  exert  over  prices  and  wages. 
And  finally,  still  confusing  Inflation,  the 
cause  with  prices,  the  effect,  the  president 
proceeded  to  shift  the  monkey  of  inflation 
from  the  government's  back  to  the  backs  of 
workers  and  the  business  community.  Said 
Mr.  Carter:  "Let  me  be  blunt  about  this 
point.  I  am  asking  American  workers  to  fol- 
low the  example  of  federal  workers  and  ac- 
cept a  lower  rate  of  wage  increase.  In  return." 
he  continued,  "They  have  a  right  to  expect  a 
comparable  restraint  in  price  increases  for 
the  goods  and  services  they  buy." 

As  an  example,  the  president  said,  he  would 
seek  to  limit  federal  pay  raises  to  about  5.5 
percent  this  year. 

That,  mind  ytju,  after  having  given  his 
White  House  staff  a  pay  boost  of  up  to  25  per- 
cent In  March  of  last  year  and  another  pay 
hike  of  7.5  percent  In  November. 

Some  "example."  that!  Some  "inflation 
flghter,"  he! 


AccxLXSATioir  nr  Oiosai.  Exnoamow— 
BBQfmssMKNT  roa  Snavmu.* 

(By  Michel  T.  Halbouty>) 


Mr.  SCHMITT.  Mr.  President,  as  I  in- 
dicated a  few  moments  ago,  one  of  the 
issues  that  contributes  to  inflation,  al- 
though not  nearly  as  much  as  our  un- 
sound fiscal  policy,  is  the  issue  of  energy 
costs— energy    costs    that    have    been 
driven  up  in  recent  years  by  a  cartel 
control  of  the  production  of  oil  and  in- 
creasingly,   the   production   of   natural 
gas.  Cartels  control  production  because 
they  control  supply,   and   there  is  no 
question  that  as  long  as  we  in  the  West- 
em  World  and  other  nations  allow  that 
cartel  to  control  supply,  we  shall  con- 
tinue to  pay  more  than  we  should  at  any 
given  time  for  energy  produced  by  that 
cartel.  However,  if  one  looks  even  at  the 
longer-term  trends  that  are  going  to  af- 
fect the  cartel  as  well  as  other  nations 
of  the  world,  one  can  see  that  demand 
very  probably  will  outrace  supply  of  fos- 
sil   fuels.    A    well-known    exploration 
geologist,  Mr.  Michael  T.  Halbouty,  has 
recently    published    an    article    entitled 
"Acceleration  in   Global   Exploration- 
Requirement  for  Survival."  I  ask  unani- 
mous consent  that  that  article  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
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Modifled  from  the  writer's  paper,  "Future 
Trends  in  Exploration  to  Discover  New  Hy- 
drocarbon Reserves  Throu^out  the  World 
and  the  Role  to  Be  PUyed  by  the  Organiza- 
tion of  Petroleum  S]qx>rtlng  Countries 
(OPEC)  National  OU  Companies,"  presented 
at  the  Organization  of  Petroleum  Eqmrtlng 
Countries  (OPEC)  seminar  on  The  Present 
and  Future  Role  of  the  National  Oil  Compa- 
nies, at  OPEC  Headquarters  in  Vienna,  Aus- 
tria, October  10,   1977. 

I  Note:  The  charts  contelned  in  the  article 
are  not  reproducible  in  the  Bkx».] 
(Abstract.  Although  the  demand  for  pe- 
troleum continues  to  increase  as  the  avail- 
ability of  alternative  energy  sources  lags, 
exploratory  activities  are  not  increasing  ac- 
cordingly. Exploratory  wells,  geophysical 
crew  months,  and  acreage  holdings  all  indi- 
cate that  global  exploration  is  not  increas- 
ing and  the  resultant  new  discoveries  of  oil 
and  gas  required  to  supply  the  world's  needs 
m  the  1980s  and  1990s  are  declining. 

(There  must  be  an  immediate  acceleration 
in  exploration  in  aU  sedimentary  basins:  In- 
tensely drilled,  moderately  explored,  par- 
tially explored,  and  essentially  unexplored 
basins.  It  Is  estimated  that  nearly  two-thirds 
of  f uttire  commercial  potential  may  be  found 
In  basins  which  are  productive  today.  Terms 
for  exploring  frontier  areas  should  reflect 
costs,  Including  research  for  technologic  ad- 
vances, and  risks,  which  are  very  high  In 
the  harsh  environment  areas. 

(For  there  to  be  acceleration  in  explora- 
tion, dedication  is  required  not  only  of  geo- 
scientlsts  and  private  companies,  but  also  of 
governments  in  order  that  coordinated,  effec- 
tive, and  equitable  working  relations  among 
the  various  groups  can  be  achieved.) 

XNTEODUCnON 

The  worldwide  petroleum  Industry  is  In 
the  midst  of  one  of  the  most  critical  periods 
in  its  entire  118  years  of  exciting  historj. 
Although  exploration  for  new  reserves  of 
petroleum  has  been  conducted  in  many  parts 
of  the  world,  there  are  still  scores  of  onshore 
and  offshore  areas  which  need  to  be  exten- 
sively explored  to  meet  the  soaring  denumd 
for  new  petroleum  supplies.  This  need  is 
compounded  by  the  fact  that  worldwide  re- 
serves are  not  now  Increasing  to  any  appreci- 
able extent.  If  present  trends  continue,  we 
soon  shall  be  producing  at  a  greater  rate 
than  reserves  are  being  added;  this,  for  the 
flrst  time  in  history. 

There  is  great  urgency  to  search  for  and 
find  new  petroleum  reserves,  in  order  to  es- 
tablish enough  lead  time  for  the  world's  sci- 
ence and  technology  to  research,  develop, 
and  produce  in  sufficient  quantities  other 
sources  of  energy  which  must  meet  the  long- 
term  energy  requirements. 

The  future  of  the  world's  petroleum  indus- 
try depends  on  political  developments.  Gov- 
ernments and  politicians  must  agree  on 
proper  regulatory  frameworks  which  enhance 
exploration  for  and  development  and  pro- 
duction of  the  needed  new  petroleum  re- 
serves. Proper  frameworks  will  provide  the 
Incentive  needed  for  these  activities. 

In  this  regard  It  Is  Interesting  to  note  the 
Involvement  of  government  companies  in  the 
world's  petroleum  configuration.  Although 
the  flrst  non-Communist  government  com- 
pany  (AGIP)    was  formed  in  Italy  in  1926, 


'  Manuscript  received.  September  29,  1977; 
revised  and  accepted,  December  12.  1977. 

-Consulting  geologist  and  petroleum  en- 
gineer. Independent  producer  and  operator, 
Houston,  Texas  T7066. 


by  19S0  there  were  only  seven.  Most  of  the 
additions  in  that  period  were  Latta  Ameri- 
can government  companies.  The  first  OPBC 
government  company  to  be  formed  was 
NIOC  in  Iran,  in  1951.  By  1980  government 
compaiUes  numbered  17;  by  1970  the  num- 
ber grew  to  33.  and  to  51  today. 

In  addition.  operaUons  of  12  more  com- 
panies (princlpaUy  European  and  J^Mwese 
companies)  are  similar  to  private  companies 
although  these  companies  are  at  least  partly 
owned  or  controlled  by  the  respective  gov- 
emments.  This  adds  up  to  a  total  of  83 
government  or  government-controlled  oil 
companies.  Additional  growth  may  be  slowed 
by  the  fact  that,  at  present,  relatively  few 
countries  do  not  have  at  least  one  govern- 
ment oil  company.  Thus,  governments  all 
over  the  world  are  no  longer  Just  rule 
nmkers,  referees,  or  Judges  in  the  exploration 
process,  but  they  have  become  instead  par- 
ticipants and.  along  with  the  private  sector, 
co-accountable. 

Although  government  oU  companies  are 
now  playing  an  increasing  role  to  the  ex- 
ploration for  oil  and  gas,  these  companies 
as  well  as  the  private  companies  must  en- 
gage In  an  accelerated  worldwide  petroleum 
search.  Exploration  represents  the  very  heart 
of  the  petroleum  Industry.  Exploration  is 
where  It  all  starts.  All  of  the  other  segments 
of  the  Industry — such  as  reflning.  marketing, 
and  transporting — owe  their  existence  to  the 
success  of  exploration.  Without  reasonable 
success  In  the  exploration  effort,  it  is  doubt- 
ful that  any  company  (large  or  small,  gov- 
ernment or  private)  could  stay  in  business. 
Without  new  discoveries  a  company  would 
exist  only  so  long  as  Its  present  reserves. 
Therefore,  this  presentation  stresses  the  need 
for  extensive  exploration  in  order  to  keep 
the  world,  as  we  know  It.  alive. 

Many  areas  In  the  world  have  large  petrole- 
um potential.  Including  that  for  discoveries 
of  "giant"  fields.  Although  I  am  optimistic 
that  the  exploration  and  producing  segntent 
of  the  petroleum  industry  can  and  will  find 
and  produce  the  needed  oil  and  gas  in  a 
timely  manner,  there  are  many  serious  ob- 
stacles. They  must  be  cleared  In  a  manner 
which  is  most  satisfactory  to  the  majority  of 
people.  The  cbsaienges  that  I  describe  are 
really  tests  of  our  collective  wills  and  desires 
to  meet  the  future  needs  of  mankind. 


POLmCAL   DISTKIBtrriON   OF    HTHaOCARBONS 

The  distribution  of  past  production  and 
remaining  discovered  reserves,  along  with  an 
e<;timate  of  future  resources,  given  In  Figure 
1 .  are  based  on  the  excellent  study  of  Moody 
and  Bsser  (1975).  These  diagrams  (Fig.  1) 
are  generally  accepted  as  being  representa- 
tive of  the  current  picture  and  future  out- 
look for  oil  and  gas. 

North  America  has  been  dominant  in 
production,  with  42  percent,  but  the  Middle 
East  currently  dominates  the  world's  re- 
maining discovered  reserves,  with  45  percent 
(or  56  percent  of  the  non-Communist  bloc). 
The  Communist  bloc  Is  expected  to  become 
dominant  at  some  future  date,  with  36  per- 
cent of  the  undiscovered  potential.  However, 
the  future  potential  In  the  Communist  bloc 
is  heavily  dominated  by  gas.  and  most  of  It  is 
located  In  extremely  harsh  physical  environ- 
ments, where  production  would  be  costly. 

It  should  be  emphasized  that  no  rate  of 
discovery  can  be  implied  by  the  estimate  of 
potential.  Although  the  rate  is  likely  to  be 
proportional  if  all  factors  are  weighed 
equally,  some  of  this  oil  and  gas  can  and  will 
be  found  more  quickly  and  easily  than  the 
rest. 

Although  the  pie  diagrams  in  Figure  I  are 
sized  to  indicate  the  volumes  they  represent, 
they  show  no  Indication  of  gas-oil  relation 
Almost  all  estimates  Indicate  that  Just  over 
one-half  (about  53'%  l  of  the  expected  ulti- 
mate oil  has  been  found  to  date  and  only 
43'%   of  the  expected  gas  hsis  been  found. 
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In  tamu  of  reserve  to  production  ratios,  or 
reserve  lUe  in  years  at  current  producing 
rates  (Fig.  2),  Western  Europe,  principally 
the  North  Sea,  has  the  highest  reserve  life. 
However,  It  will  quickly  fall  to  the  25-year 
range  by  the  early  1980s  as  production  In- 
creases. The  rapidity  of  such  decline  will  be 
aSected  by  the  near-term  discovery  rate. 

The  Middle  East  is  outstanding  with  the 
largest  remaining  reserve  of  any  area  and  has 
a  current  reserve  life  of  52  years  (Pig.  2). 
Further,  even  if  Middle  East  production  is 
permitted  to  climb  to  30  million  bbl/day  (11 
billion  bbl/year),  and  new  discoveries  are 
minimal,  this  area  still  will  have  a  reserve 
life  approaching  40  years. 

In  all  other  areas  the  reserve  life  is  In 
gradual  and  steady  decline.  A  high  discovery 
rate  is  essential  to  keep  the  decline  In  re- 
serve life  within  acceptable  bounds. 

PRODUCTION  FORECAST 

The  actual  annual  world  producing  rate 
currently  stands  at  about  57  million  bbl/day 
(Pig.  3).  Puture  production  Is  forecast  to 
grow  to  above  66  million  bbl/day  without 
any  new  discoveries.  Many  observers,  using 
the  heretofore  mentioned  assessment  of  fu- 
ture potential  for  new  discoveries,  think 
world  production  could  rise  to  90  million  bbl/ 
day  or  a  little  more  (Fig.  3).  Whether  this 
projection  occurs  will  depend  to  a  large  ex- 
tent on  the  rate  and  size  of  new  discoveries, 
particularly  In  the  Immediate  future.  To  gain 
perspective,  this  level  of  forecast  Implies  that 
by  the  middle  to  late  1990s,  only  20  years  In 
the  future,  more  than  half  of  the  world  oil 
production  will  come  from  fields  not  yet 
found. 

Although  this  is  not  a  pessimistic  outlook 
for  exploration  results,  the  potential  demand 
for  oil  by  the  middle  to  late  1980s  is  expected 
to  be  greater  than  supplies  available.  OH  will 
be  "supply  limited."  to  use  economists'  ter- 
minology for  energy  crisis.  To  help  resolve 
this  impending  dilemma,  substantial  progress 
is  required  In  the  area  of  conservation  and 
In  the  development  of  alternate  fuels.  Other- 
wise, billions  of  people  will  have  to  forgo 
their  rising  expectation  for  a  better  life.  Ob- 
viously, the  lack  of  exploration  success  or  the 
political  and  environmental  restraints  on  de- 
veloping production  will  make  the  Job  Just 
that  much  more  difScult.  Finding  as  much 
oil  and  gas  as  possible  stands  as  a  very  high 
global  priority.  All  of  us,  whether  In  the  gov- 
ernment sector  or  the  private  sector,  whether 
In  a  market-controlled  economy  or  a  cen- 
trally planned  economy,  must  do  our  utmost 
to  accelerate  the  discovery  of  new  oil  and  gas 
In  order  to  provide  a  smooth  transition  into 
the  post-oil  era.  If  we  fall,  a  world  catas- 
trophe Is  not  an  Improbable  outcome.  All  of 
us  will  be  losers. 

EXPLORATORY  DRILLING  ACTIVITY 

Since  1970.  or  about  the  time  the  supply 
problem  was  first  publicized,  only  in  North 
America  has  there  been  response  to  the  need 
for  Increased  exploration  (Pig.  4);  unfor- 
tunately, most  of  this  effort  is  directed 
toward  objectives  with  limited  potential  and 
has  resulted  only  in  discovery  of  small  fields. 

Outside  of  North  America,  exploratory 
drilling  has  remained  constant  (Fig.  4) .  Gov- 
ernment companies  have  Increased  their 
share  and  now  drill  about  half  the  explora- 
tory wells  outside  the  United  States  and 
Canada.  This  development  Is  expected  be- 
cause the  government  sector  Is  the  most 
rapidly  growing  part  of  the  petroleum  in- 
dustry. However,  there  Is  little  doubt  that 
exploratory  drilling  must  be  Increased  by 
both  government  and  private  companies. 

GEOPHYSICAL  ACTIVITY 

The  number  of  geophysical  crew-months 
operated  in  the  non-Communist  world  since 
1970  shows  growth  in  the  United  States  and 
Canada  and  relatively  constant  levels  out- 
side North   America    (Fig.   5).   In   1973,   the 


only  year  In  which  data  were  available,  gov- 
ernment compflBiles  operated  1,200  crew- 
months.  This  represents  16  percent  of  the 
activity  in  the  non-Community  world  and 
30  percent  outside  the  United  States  and 
Canada.  Because  offshore  activity,  which  has 
more  rapid  coverage,  is  growing  at  the  ex- 
pense of  onshore  geophysics,  annual  geo- 
physical coverage  in  terms  of  miles  Is  un- 
doubtedly rising  somewhat,  a  relationship 
not  depicted  In  Figure  6.  Nevertheless,  we  are 
not  likely  to  see  a  sizable  Increase  in  ex- 
ploratory wells  until  the  geophysical  effort 
expands.  These  data  also  indicated  that  the 
Industry  is  not  responding  to  the  need  to 
accelerate  discoveries. 

ACREAGE  IN  FORCE 

Acreage  holdings  in  the  non- Communist 
world  in  1976  are  down  13  percent  from 
1970  ( Fig.  6 )  Reductions  are  noted  In  both 
onshore  and  shelf  holdings.  Holdings  of 
deep-water  acreage  were  slightly  higher  in 
1976,  although  even  this  is  down  from  a 
peak  in  1974.  These  data  include  both  private 
and  government  companies  where  acreage 
is  actually  assigned  to  the  company.  Excluded 
are  countries  such  as  Brazil  and  Mexico, 
where  the  entire  country  was  unasslgned 
through  1976,  and  where  acreage  was  avail- 
able only  to  the  respective  government  com- 
panies. North  American  holdings  are  not 
shown  separately,  for  they  represent  only 
about  15  percent  of  the  total.  This  percent- 
age is  in  marked  contrast  to  those  for  ex- 
ploratory tests  and  geophysical  activity. 

Overall  acreage  in  force,  therefore,  repre- 
sents addltionEj  evidence  that  the  world- 
wide petroleum  Industry  is  not  responding 
to  the  need  for  accelerating  exploration. 

DISCOVERY    HISTORY 

World  oil  discovery  history,  as  depicted 
by  the  assignment  of  current  geologic  esti- 
mates of  discovered  reserves  to  the  field- 
discovery  year,  Is  characterized  by  discovery 
rates  which  have  been  sporadic  and  generally 
increasing  with  time  (Pig.  7).  The  sharp 
peaks,  beginning  in  the  late  1930s  and  con- 
tinuing through  the  middle  1960s,  represent 
years  when  most  of  the  big  Middle  East  fields 
were  discovered.  The  rate  of  discovery  of 
Middle  East  oil  (but  not  of  natural  gas)  has 
dropped  off  markedly  In  recent  years. 

Although  it  is  difficult  to  appraise  recent 
discoveries,  data  for  the  years  1965  to  1976 
suggest  that  the  recent  discovery  rate  for 
the  world  is  in  a  general  decline    (Fig.  8). 

The  Communlst-bloc  oil  discoveries  have 
been  rather  modest  since  1967;  in  the  rest 
of  the  world  the  amount  discovered  by  gov- 
ernment companies  has  increased  since  1971 
(Fig.  8).  The  greater  part  of  this  increase 
reflects  the  recent  success  by  PEMEX  in  the 
Reforma  area  Of  southern  Mexico.  During 
most  years,  discoveries  by  government  com- 
panies have  bean  at  rates  of  about  1  billion 
bbl/year,  or  about  7  percent  of  the  non- 
Communist  total.  The  discoveries  by  private 
companies  between  1965  and  1969  primarily 
reflect  those  in  the  Middle  East.  The  peak 
in  1968  shows  the  effect  of  the  Prudhoe  Bay 
discovery  in  Alaska.  Since  1970.  private  com- 
pany discoveries  are  heavily  weighted  by 
those  of  the  North  Sea. 

These  data  present  yet  another  line  of  evi- 
dence that  the  petroleum  Industry  is  not 
responding  to  the  need  with  Increased  ef- 
fort and  commensurate  results.  If  the  esti- 
mate for  future  potential  is  reasonable,  the 
decline  in  discovery  and  the  constant  level 
of  effort  are  not  due  to  lack  of  potential, 
lack  of  places  to  explore,  or  lack  of  demand. 
Discoveries  must  flu  a  rapidly  increasing 
share  of  that  demand,  if  it  is  to  be  met. 

The  current  state  of  affairs  must  be 
changed.  Inertia  and  difficulties  associated 
with  accelerating  exploration  programs  must 
be  reduced.  Delays  in  obtaining  acreage  for 
exploration  should  be  avoided  and  regula- 
tions governing  acreage  and  drilling  should 
be  reasonable  and  encouraging. 


BASINS   OF   THX   WORLD 


The  exploratory  status  of  the  principal 
sedimentary  basins  where  we  may  expect  to 
find  oil  and  gas  can  be  shown  by  dividing 
these  basins  into  four  categories:  (1)  in- 
tensely explored,  (2)  moderately  explored, 
(3)  partially  explored,  and  (4)  essentially 
unexplored  (Fig.  9).  Although  this  categori- 
zation is  somewhat  subjective,  others  prob- 
ably would  be  quite  similar.  The  potential  of 
deep  ocean  basins  1«  considered  minimal  be- 
cause of  limited  reservoirs,  source  rocks,  ot 
structures. 

There  are  approximately  600  basins  In  the 
world.  Of  these,  about  200  have  had  little  or 
no  exploration  for  Oil  and  gas.  These  are  not 
geologic  mysteries,  because  sufficient  work 
has  been  done  to  indicate  their  dimensions, 
amounts  and  types  Of  sediment  fill,  and  their 
gross  structural  aspects.  The  vast  majority 
of  the  unexplored  basins  are  in  harsh  physi- 
cal environments,  that  Is,  in  the  Arctic,  deep 
water,  or  remote  Interiors  of  continents.  The 
remainder  are  either  restricted  by  political 
problems  or  have  been  by-passed  because  of 
a  combination  of  remote  location  and  con- 
siderations of  geologic  potential. 

Another  240  basics.  Included  in  the  par- 
tially and  moderately  explored  categories, 
have  been  explored  to  some  extent,  but  with- 
out yielding  commercial  discoveries. 

Approximately  1(0  basins  are  productive 
of  commercial  hydrocarbons.  The  distribution 
of  these  discoveries  has  been  far  from  uni- 
form. Only  25  of  tte  160  have  past  discov- 
eries of  10  billion  bbl  of  oil  and/or  equiva- 
lent gas  (6  Mcf  =  1  bbl)  or  more.  These  25 
basins  contain  86  percent  of  the  total  hy- 
drocarbons discovered  to  date.  Further,  only 
6  of  the  25  have  discovered  reserves  of  50 
billion  bbl  of  oil  and/or  equivalent  gas  or 
more,  and  these  6  account  for  66  percent  of 
the  total  discovered  petroleum.  One  basin, 
the  Persian  (or  Arabian)  Gulf,  contains  ap- 
proximately 40  percent  of  all  discovered 
hydrocarbons  on  an  equivalent  basis. 

The  disproportionate  distribution  Is  a  key 
to  solving  our  problem.  These  data  suggest 
that  about  50  percent  of  the  world's  basins 
utlimately  will  be  productive  of  commercial 
finds.  Consequently,  as  many  as  1(X)  of  the 
unexplored  basins  may  be  productive.  How- 
ever, no  more  than  10  to  12  are  likely  to 
contain  more  than  10  billion  bbl  of  oil  and/ 
or  equivalent  gas;  two  or  three  may  be  pre- 
sumed to  contain  50  billion  bbl  or  more. 
None  Is  likely  to  rlvfil  the  Middle  East  In  size. 

All  of  these  baslas  must  be  explored  with 
deliberate  and  Judicious  speed,  if  the  dis- 
covery rate  In  the  future  Is  to  keep  pace 
with  the  demand. 

PRODUCTIVE    BASINS 

The  productive  basin  areas  of  the  world, 
from  which  a  slgalflcant  part  of  the  po- 
tential estimate  must  be  discovered.  Is  di- 
vided Into  two  somewhat  subjective  cate- 
gories— mature  and  developing  (Fig.  10) . 

I  estimate  that  as  much  as  30  percent  of 
the  estimated  undiscovered  commercial  po- 
tential oil  and  gas  will  come  from  mature 
nroduclng  areas.  These  are  the  exploratory 
hot  spots  of  the  pest.  Principal  exploratory 
targets  are:  (1)  extensions  to  known  plays; 
(2)  new  plays,  most  probably  in  either  strati- 
graphic  and  other  subtle  traps  or  in  deeper 
drilling  on  known  Btructures;  and  (3)  from 
enhanced  recovery  of  low-grade  deposits. 
These  areas  will  be  typified  by  high  finding 
costs  and  a  disproportionate  share  of  both 
gas  and  small  fie'lfls.  The  finding  costs  will 
be  offset  somewhat  by  relatively  low  devel- 
opment costs  and  an  inplace  petroleum  in- 
frastructure. Mature  areas  exploration  has 
been  under  way  for  many  years  in  the  United 
States,  Canada,  Western  Europe,  and  the 
Soviet  Union.  It  Is  Just  beginning  In  the 
Middle  East  and  Venezuela.  The  recent  giant 
gas  discoveries  in  the  Permian  Khuff  for- 
mations on  known  structures  In  the  Middle 
East,   the  sizable  Cretaceous  discoveries  In 
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Lake  Maracaibo,  and  the  Orenberg  gas  dis- 
covery In  the  Volga-Ural  basin  of  the  USSR 
are  examples  of  the  potential  In  mature 
basins.  To  accelerate  the  finding  of  this 
potential,  a  higher  level  of  exploratory  drill- 
ing Is  required. 

According  to  my  estimate,  the  developing 
productive  areas,  today's  exploratory  hot 
spots,  contain  up  to  40  percent  of  the  remain- 
ing commercial  undiscovered  potential.  This 
potential  Is  In  addition  to  the  same  type  of 
targets  that  are  expected  in  the  mature 
basins.  Examples  of  new  plays  In  developing 
basins  are:  (1)  the  discovery  In  the  Moray 
Plrth  part  of  the  North  Sea;  (2)  the  Upper 
Jurassic  discovery  In  the  central  North  Sea; 
(3)  the  CEirboniferous  discoveries  in  western 
Siberia;  (4)  the  Cretaceous-Jurassic  discov- 
eries In  the  Reforma  area  of  Mexico;  and  (5) 
the  Nubian  sandstone  discoveries  In  the  Gulf 
of  Suez.  Finding  costs  In  the  near  future 
should  be  lower  In  the  developing  areas,  as 
many  large  fields  are  anticipated.  However, 
this  will  be  offset  to  some  degree  by  relatively 
higher  development  costs  and,  particularly, 
cosrts  associated  with  expanding  the  petro- 
leum Infrastructure.  To  accelerate  the  find- 
ing of  this  potential.  Increased  geophysical 
activity  and  improved  geophysical  data  are 
required  as  well  as  a  higher  level  of  explora- 
tory drilling. 

In  all,  I  expect  that  nearly  two-thirds  of 
the  future  commercial  potential  will  be 
found  in  basins  that  are  productive  today. 

FRONTIER    BASINS 

The  significant  petroleum  frontiers  of  the 
world  where  sizable  accumulations  might  be 
expected  are  shown  in  Figure  11.  In  these 
frontier  areas  very  little  exploration  has  been 
conducted.  It  is  obvious  from  their  locations 
that  the  hard-to-flnd  petroleum  would  be  in 
these  areas.  However,  because  the  potential 
could  be  substantial,  a  sizable  share  of  our 
exploration  efforts  should  be  directed  toward 
these  areas.  Frontier  aretis  may  be  divided 
into  moderate  and  harsh  physical  environ- 
ments. 

Not  many  moderate  environments  remain 
as  frontier  areas.  Examples  of  those  in  which 
exploration  Is  now  being  permitted  include 
the  United  States  offshore  Atlantic  and  Pa- 
cific, offshore  Argentina,  offshore  Brazil,  the 
east  coast  of  India,  and  offshore  Viet  Nam 
Others,  such  as  the  East  China  Sea  and  the 
Gulf  of  Venezula,  are  Involved  in  boundary 
disputes.  Internal  political  processes  and 
boundary  disputes  are  the  main  reasons  that 
the  areas  with  moderate  environments  are 
still  frontier  basins. 

Industry  access  to  the  acreage  is  the  key  to 
accelerating  discovery  of  this  potential. 

All  moderate  areas  are  particularly  signifi- 
cant because  they  represent  areas  with  po- 
tentially low  finding  costs  and  moderate 
development  and  petroleum-related  costs. 
Several,  such  as  offshore  southern  California. 
Gulf  of  Venezuela,  and  western  Arabian  pe- 
ninsula, are  adjacent  to  prolific  producing 
areas.  Others,  such  as  the  deeper  Gulf  of 
Mexico,  offshore  Viet  Nam,  and  the  Basin- 
and-Range  province  of  the  western  United 
States,  already  have  indications  of  produc- 
tivity. Only  the  United  States  Atlantic  off- 
shore, offshore  Argentina  and  Brazil,  and  the 
East  China  Sea  are  somewhat  removed  from 
currently  productive  areas.  Each  of  these 
appears  to  have  many  structures  and  a  thick 
sedimentary  section,  and  they  certainly  war- 
rant exploration. 

Most  of  the  harsh  environmental  areas  are 
in  the  Arctic  (Fig.  ii) .  These  areas  present  a 
significant  technical  challenge,  not  just  to 
explore  but  to  establish  production  once  pe- 
troleum U  found.  Lead  time  from  discovery 
to  peak  production  in  Arctic  areas  could 
easily  require  more  than  10  years.  This  time 
depends  on  climate  and  weather,  volumes  of 
oil  or  gas,  and  government  regulations. 
South  of  the  Arctic,  most  harsh  areas  are 
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deep  water — mostly  in  excess  of  2,000  ft  (600 
m)  Others  are  in  the  isolated  interior  of  the 
continents  of  Africa,  Asia,  and  South  Amer- 
ica. This  potential  too  will  be  very  expeiulve 
to  find  and  to  produce.  Acreage  avallabUlty 
under  reasonable  terms  offers  the  real  hope 
of  accelerating  discovery  in  the  continental 
interiors. 

The  development  of  sophisticated  technol- 
ogy, which  obviously  required,  can  be  spurred 
or  inhibited  by  expectations  of  acreage  avau- 
abuity  and  terms  for  performance.  Terms 
governing  exploration  and  production  In 
frontier  areas  should  reflect  the  coete,  includ- 
ing those  for  research  to  gain  technologic  ad- 
vantage and  for  the  risks  involved.  Govern- 
ments controlling  harsh  frontier  areas  are  be- 
ginning to  recognize  the  costs  and  are  offer- 
ing Incentives  to  companies  willing  to  face 
the  harsh  environmental  challenges. 

The  following  Is  thought  to  reflect  the  kind 
of  potential  that  may  exist  in  these  harsh 
environments.  The  I^brador  Sea,  Baffin  Bay 
Trondhelm  coast,  offshore  Greenland  south- 
west Ireland,  and  the  Western  Approaches  to 
the  English  Channel  are  in  many  ways  simi- 
lar to  the  North  Sea,  at  least  in  type  of  struc- 
ture and  age  and  kind  of  rocks.  The  Kara  Sea 
Khatanga  trough,  and  the  Timkuska  area  of 
the  USSR  are  basically  extensions  of  West 
Siberia  geology.  The  Dzimgarla  and  Tarim 
basins  of  western  China  also  liave  marked 
similarities  to  West  Siberia,  as  well  as  to  the 
Kara  Kum  basin  of  southern  Asiatic  Russia 
The  Offshore  North  Slope  and  Beaufort  Sea 
are.  In  most  respects,  comparable  to  their 
productive  onshore  cotmterparts,  as  are  the 
Atlantic  coast  of  South  America,  the  west 
coast  of  Africa,  and  the  deeper  part  of  the 
Gulf  of  Mexico.  The  big  question  In  these 
latter  areas  is  whether  the  Individual  fields 
will  be  large  enough  to  be  commercial  In  the 
deep-water  environment. 

The  Barents  Sea  area  off  Norway  and  the 
USSR  contains  a  variety  of  structures— anti- 
clines, block  faults,  and  salt  domes.  This  area 
is  productive  onshore  In  the  Pechora  basin  of 
northern  European  RussU.  The  Chukchi  and 
Bering  basins  offshore  between  Alaska  and 
Siberia  also  appear  to  contain  numerous 
structures  and  a  thick  sedimentary  fill. 

Structurally,  the  basins  of  central  Africa 
are  somewhat  similar  to  the  Slrte  basin  In 
Libya.  Oil  shows  have  been  found  In  recent 
drilling  In  Chad  and  Niger. 

The  Red  Sea  could  prove  to  be  similar  to 
the  prolific  Gulf  of  Suez.  It  also  has  the  same 
exploration  difficulties,  with  the  most  likely 
•exploration  targets  below  a  thick  salt  se- 
quence. 

The  Exmouth  area.  In  deep  water  off  the 
northwest  coast  of  AustraUa.  U  similar  to  the 
prolific  gas  area  of  the  adjacent  northwest 
shelf.  The  companies  which  recently  sub- 
mitted bids  on  this  area  hope  that  Exmouth 
is  more  oil -prone. 

The  Gulf  of  Alaska,  although  highly  struc- 
tured. Is  somewhat  different  from  other  ma- 
jor producing  areas  in  that  it  is  adjacent  to 
Pacific  trench  development.  The  deep-water 
Amazon.  Congo  and  Bengal  fans  display  some 
of  the  characteristics  of  deltaic  deposits,  but 
they  are  somewhat  different  from  any  major 
productive  areas  developed  to  the  present. 
Only  the  East  Siberia  Sea  and  several  basins 
in  Antarctica  are  not  yet  defined  well  enough 
to  make  some  comment  on  their  probable  po- 
tential for  oil  and  gas. 

Major  activity  should  begin  as  soon  as  pos- 
sible if  these  frontier  areas  are  to  have 
any  Impact  on  production  before  the  end  of 
this  century  when  It  is  most  crucial.  Al- 
though some  of  these  areas  may  not  con- 
tain substantial  oil  and  gas  deposits  we 
should  not  overlook  the  attractive  possibili- 
ties which  may  exist;  therefore,  all  must  be 
explored.  For  example,  the  recent  discoveries 
west  of  the  Scottish  Shetland  Islands — an 
area  which  is  definitely  classified  as  a  harsh 
environment  because  of  the  adverse  North 


Atlantic  weather  and  relatively  deep  water- 
have  excited  the  Imagination  of  ttaooe  cour- 
ageous private  companies  that  were  willing 
and  able  to  take  chances  to  explore  In  such 
a  harsh  environment. 

CIAMT   FIELDS 

In  some  cases  It  seems  reasonable  to  define 
•giant"  In  terms  of  geographic  location.  In 
the  United  States,  Mexico,  much  of  Canada, 
and  Continental  Europe,  a  field  with  100 
million  bbl  of  oU  or  1  Tcf  of  gas  reserves  la 
a  giant.  The  same  definition  holds  In  south- 
eastern Asia,  Japan,  China.  AustraUa,  cen- 
tral and  southern  Africa,  and  South  Ameri- 
ca. However.  In  North  Africa,  the  Middle 
East,  and  In  Soviet  Asia,  the  ttiinimntn  size 
of  a  giant  approaches  1  billion  bbl  or  10  Tfef. 
This  also  is  true  for  the  Arctic  regions  of 
North  America.  A  composite  compromise  def- 
inition for  a  giant  oil  field  Is  one  with  SOD 
million  bbl  of  reserves  recoverable  by  pras- 
ent  methods,  and  a  giant  gas  field  is  one 
which  has  3  Tcf  of  reserves  recoverable  by 
present  methods. 

The  present  petroleum  giants  under  this 
definition  represent  less  than  1  percent 
of  the  world's  fields,  but  75  percent  of  the  re- 
serves, and  they  account  for  approximately 
70  percent  of  present  production. 

Of  the  giant  fields,  72  percent  are  in  the 
Eastern  Hemisphere,  and  28  percent  are  In 
the  Western  Hemisphere.  Surprisingly, 
these  percentages  are  close  to  those  of  the 
respective  land  areas  of  the  two  hemispheres, 
excluding  Antartlca,  which  are  69  percent 
for  the  Eastern  Hemisphere  and  31  percent 
for  the  Western  Hemisphere.  The  predom- 
inance of  the  giants  in  the  Eastern  Hemi- 
sphere is  even  more  impressive  because  of 
the  more  intensive  exploration  of  the  West- 
em  Hemisphere  It  is  interesting  to  note  that, 
in  size,  approximately  one-third  of  the 
world's  sedimentary  basins  are  In  the  V8SR. 

Fifty-eight  percent  of  the  world's  giant 
fields  are  within  a  crescent  which  extends 
from  west-central  Algeria  through  the  Middle 
East,  the  southern  USSR,  through  the  Volga- 
Urals  district  and  West  Siberian  basin  to  the 
Polar  Urals  (Pig.  12).  This  area  U  truly  the 
fertile  crescent.  In  the  area  of  the  crescent, 
100  percent  of  the  gas  and  98.5  percent  of  the 
oil  found  to  date  are  In  anticlinal  traps. 

Historically,  worldwide  petroleum  explora- 
tion efforts  have  been  directed  toward  the 
discovery  and  exploitation  of  the  anticlinal 
trap.  Geological  and  geophysical  methods  are 
designed  and  used  deliberately  to  find  the 
anticline,  the  rollover,  the  fold,  and  the  dome. 
However,  large  unexplored  stratlgraphic,  un- 
conformity-associated, and  paleogeamorphlc 
traps  undoubtedly  exist  In  greater  numbers 
than  present  data  would  indicate. 

In  the  future,  many  more  giants  are  ex- 
pected to  be  discovered;  most  of  them  will 
probably  be  in  offshore  areas,  but  a  number 
of  such  fields  are  awaiting  discovery  in  the 
less-explored  onshore  areas  of  every  con- 
tinent. They  will  be  found  on  all  of  the 
world's  shelves,  including  the  broad  shelves 
of  the  Russian  Arctic.  A  majority  of  future 
onshore  discoveries  will  be  In  Asia  and  the 
Middle  Bast.  Giants  In  nonmarlne  strata  will 
be  found  in  a  broad  spectrum  of  geologic  lo- 
cales. As  the  explorationist  learns  to  broad- 
en his  thinking  to  Include  the  less  tradi- 
tional approaches,  giant  fields  might  be  found 
m  stratlgraphic.  unconformity-associated 
and  paleogeomorphic  traps  in  all  prospective 
basins. 

Giant  fields  represent  the  economic  life- 
blood  of  nations,  and  it  is  toward  such  fields 
that  we  must  direct  our  major  efforts  because 
a  suitable  technologic  "breakthrough"  for 
economic  production  of  large  quantities  of 
other  energy  sources  has  not  yet  been  ade- 
quately developed. 

SUMMARY    AND    CONCLTTStON 

Most  exploratlonists  believe  that  the  un- 
discovered potential  throughout  the  world 
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le  slaible.  It  U  thought  that  about  as  much 
oil  anJ  slightly  more  gas  remain  to  be  found 
as  have  been  discovered  so  far.  Although 
these  kinds  of  assessments  are  quite  subjec- 
tive, there  are  now  enough  data  of  various 
kinds  to  make  this  type  of  estimate  credible. 

The  world  discovery  rate  appears  to  be  de- 
clining in  the  near  term;  that  is,  over  the 
past  10  years.  The  incentive  to  reverse  this 
recent  decline  is  both  compelling  and  obvi- 
ous to  all.  However,  except  for  isolated  in- 
stances, such  as  exploratory  drilling  in  the 
United  States  anl  Canada  and  worldwide  off- 
shore geophysics,  exploration  activity  has  re- 
mained constant  over  the  past  5  or  6  years. 

Well  over  half  the  future  potential  is 
likely  to  be  in  areas  currently  producing  or 
known  to  be  capable  of  producing.  Accelerat- 
ing discoveries  in  these  areas  hinges  princi- 
pally on  increased  geophysical  activity  and 
exploratory  drilling  and  the  development  of 
new  exploratory  concepts. 

Undiscovered  potential  in  frontier  basins 
Is  believed  to  be  substantial.  These  areas  can 
contribute  large  increments  of  discovery. 
This  potential  is  mostly  located  in  harsh, 
high-recovery  cost  environments.  The  re- 
quired technology,  which  is  highly  sophisti- 
cated and  expensive,  presently  resides  almost 
exclusively  in  the  private  sector.  To  increase 
discoveries  in  the  frontier  areas  will  require 
both  greater  availability  of  the  acreage  and 
cooperation  between  the  private  companies 
and  governments  or  government  companies 
that  control  the  acreage. 

If  we  in  exploration  are  going  to  meet  the 
challenge  to  find  the  oil  and  gas  that  is  so 
desperately  needed,  we  must  cause  a  sharp 
turnaround  In  both  activity  and  results.  The 
responsibility  for  this  falls  equally  on  inde- 
pendents, companies,  government  companies, 
or  Communist  governments.  This  responsi- 
bility can  be  shared  equitably  through  coor- 
dinated and  effective  Joint  ventures  among 
the  Involved  parties. 

There  is  absolutely  no  question  in  my  mind 
that  unified  cooperative  exchange  and  align- 
ment of  government  and  private  companies 
of  science,  technology,  know-how,  and  ex- 
perience will  be  more  effective  and  beneficial 
for  all  concerned — especially  for  the  people 
of  the  world. 

What  I  am  emphasizing  Is  that  there 
should  be  coordinated  and  effective  Joint 
ventures  between  government  companies  and 
private  companies  in  the  exploration,  devel- 
opment, and  production  effort  for  the  world's 
new  petroleum  supplies  of  the  future — and, 
by  this,  I  mean  a  true  partnership! 

SELZCTEO   RXrxaZNCES 

Halbouty,  M.  T.,  1970,  Oiant  oil  and  gas 
fields  In  the  United  States,  in  Geology  of 
giant  petroleum  fields:  AAPO  Mem.  14,  p.  91- 
127. 

—  Robert  H.  Dott,  Sr.,  and  A.  A.  Meyerhoff, 
1971,  Oeology  and  environmental  factors  af- 
fecting giant  fields  (abs.) :  AAPO  Bull.,  v.  66. 
p   341. 

—  et  al.  1970,  World's  giant  oil  and  gas 
fields,  geologic  factors  affecting  their  forma- 
tion, and  basin  classification,  in  Geology  of 
giant  petroleum  fields:  AAPO  Mem.  14, 
p.  603-8SS. 

Klemme.  R.D.,  1975,  Giant  oil  fields  related 
to  their  geologic  setting:  a  possible  guide  to 
exploration:  Bull.  Canadian  Petroleum  Ge- 
ology, V.  33,  p.  30-66 

Moody,  J.  D.,  and  R.  W.  Esaer,  1976,  An  es- 
timate of  the  world's  recoverable  crude  oil 
resource:  9th  World  Petroleum  Cong.,  Tokyo, 
Proc..  V.  3,  p.  11-30. 

—  J.  W.  Mooney,  and  J.  Splvak,  1970,  Giant 
oil  fields  of  North  America,  in  Geology  of 
giant  petroleum  fields:  AAPO  Mem.  14,  p.  8- 
16. 

Warman,  H.  R.,  1973.  The  future  of  oil: 
G«og.  Jour.,  V.  138,  p.  387-297. 


Mr.  SCHMirr.  Mr.  Halbouty's  basic 
message  is  that,  no  matter  what  we  do, 
we  must  increase  the  availability  world- 
wide of  fossil  fuds  at  the  same  time  that 
we  decrease  the  demand  for  those  fossil 
fuels.  As  many  of  the  Members  of  the 
Senate  have  heard,  one  of  the  reasons 
that  we  must  decrease  the  demand  for 
fossil  fuels  is  the  possibility  that  the 
burning  of  those  fuels  will  create  an  im- 
balance in  the  Barth's  atmosphere  with 
respect  to  the  abundance  of  carbon 
dioxide.  This  question  of  the  effect  of 
increasing  carbon  dioxide  in  the  atmos- 
phere on  the  terrestrial  environment  is 
one  of  increasing  discussion,  research, 
and  debate.  Frankly,  the  geoscientific 
community  just  does  not  know  the  an- 
swer. However,  it  is  an  issue  that  more 
and  more  attention  is  being  paid  to. 

An  example  of  the  research  that  is  go- 
ing on  and  some  of  the  implications  of 
some  of  the  findings  that  are  coming  out 
of  that  research  is  an  article  from  the 
August  4, 1978,  isBue  of  Science  magazine, 
entitled  "A  Terminal  Mesozoic  'Green- 
house': Lessons  From  the  Past."  This 
article  was  written  by  Dewey  M.  McLean, 
who  is  an  associate  professor  of  geology 
in  the  Department  of  Geological  Sciences, 
Virginia  Polytechnic  Institute  and  State 
University. 

Dr.  McLean,  In  summarizing  his  ef- 
fort, writes  as  follows:  "The  late  meso- 
zoic rock  and  life  records"  and  I  add 
parenthetically,  that  was  the  period  of 
time  in  which  the  dinosaurs  thrived  and 
one  of  the  closing  events  of  that  time  was 
the  extinction  of  the  dinosaur,  a  question 
that  has  puzzled  geologists  for  many, 
many  years. 

Summary.  The  late  Mesozoic  rock  and  life 
records  Implicate  short-term  (up  to  10=  to 
10«  years)  global  warming  resulting  from  car- 
bon dioxide — induced  "greenhouse"  condi- 
tions In  the  late  Maestrlchtlan  extinctions 
that  terminated  the  Mesozoic  Era.  Oxygen 
isotope  data  from  marine  mlcrofossUs  suggest 
late  Mesozoic  climatic  cooling  into  middle 
Maestrlchtlan.  and  warming  thereafter  into 
the  Cenozolc.  Animals  adapting  to  climatic 
cooling  could  not  adapt  to  sudden  warming. 
Small  calcareous  marine  organisms  would 
have  suffered  solution  effects  of  carbon  di- 
oxide-enriched waters;  animals  dependent 
upon  them  for  food  would  also  have  been 
affected.  The  widespread  terrestrial  tropical 
floras  would  likely  not  have  reflected  effects 
of  a  slight  climatic  warming.  In  late  Meso- 
zoic. the  deep  oceanic  waters  may  have  been 
triggered  Into  releasing  vast  amounts  of  car- 
bon dioxide  Into  the  atmosphere  in  a  chain 
reaction  of  climatic  warming  and  carbon  di- 
oxide expulsion.  These  conditions  may  be 
duplicated  by  human  combustion  of  the  fos- 
sil fuels  and  by  forest  clearing. 

Mr.  President,  that  all  is  very  complex 
geological  jargon,  but  what  Mr.  McLean 
is  telling  us  is  that  there  is  a  possibility 
that  the  extinction  of  many,  many  life 
forms,  including  the  dinosaurs  at  the 
end  of  this  particular  point  in  geologic 
time,  hundreds  of  millions  of  years  ago, 
may  have  been  caused  by  a  coincidence 
of  events  that  suddenly  released  large 
amounts  of  carbon  dioxide  into  the  at- 
mosphere, by  "suddenly"  meaning  maybe 
over  a  million-year  period  and  maybe 
over  as  short  a  period  of  time  as  a  thou- 
sand years. 


We  do  not  know,  as  scientists,  what 
the  effect  of  such  a  release  would  be,  but 
in  the  research  of  Mr.  McLean  and  his 
colleagues  throughout  the  country  and 
throughout  the  world,  we  are  getting 
some  insights  into  that.  It  is  clearly 
something  that  we  cannot  ignore  as  we 
approach  the  solution  to  our  energy 
problems.  It  is  not  to  say  that  over  the 
next  thousand  yeais,  hundred  years,  or 
million  years,  suddenly,  life  will  become 
extinct.  I  think  that  is  impossible.  But 
still,  we  must  recognize  that  our  In- 
creased use  of  fossil  fuels  should  not  con- 
tinue, if  only  because  of  the  possibility 
of  the  dangers  envisioned  by  Dr.  McLean. 
Fortunately,  technology  is  providing  us 
the  alternatives  to  fossil  fuels.  Let  us 
hope  that  politics  provides  us  with  the 
opportunity  to  use  those  alternatives. 
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HUMAN  RIGHTS  AND  LATIN 
AMERICA 

Mr.  SCHMITT.  Mr.  President,  on  the 
subject  of  human  rights  policy,  I  think  it 
is  safe  to  say  that  Congress,  the  admin- 
istration, and  the  country  are  in  a  pe- 
riod of  some  confusion. 

There  is  no  question  that  the  princi- 
ples upon  which  this  country  was 
founded  and  on  which  we  still  operate, 
and  I  hope  will  continue  to  operate 
throughout  time,  involve  a  protection  of 
human  rights.  But  Just  to  respond  to  the 
violation  of  human  rights  in  other  coun- 
tries, countries  with  which  we  must  deal 
on  a  day-to-day  and  year-by-year  basis 
in  order  to  survive  on  this  planet,  there 
are  very  dilHcult  questions  to  answer. 

For  example,  our  relationships  with 
Latin  America  are  very  probably  critical 
to  the  future  of  human  relationships  on 
this  planet.  We  have  not  done  well  in  our 
history  with  respect  to  Latin  America. 
One  could  say  we  are  still  not  doing  well. 
There  is  no  question  in  the  minds  of  most 
people  that  violations  of  human  rights 
occur  in  certain  aspects  of  Latin  Ameri- 
can governmental  policy.  However,  we 
must  also  remember  that  in  order  to 
change,  over  the  long  term,  the  policies 
of  these  coimtries,  in  order  to  have  a 
Western  Hemisphere  that  works  together 
on  these  and  other  problems,  we  must  be 
able  to  communicate. 

So  a  balance  must  come  between  the 
zealous  application  of  human  rights 
principles  and  the  zealous  application  of 
communications  principles. 

It  is  not  an  easy  balance  to  maintain, 
but  it  is  one  which  we  must  absolutely 
maintain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  Avi- 
ation Week  and  3pace  Technology  of 
July  31,  1978,  entitled  "Rights  Policy 
Confusion  Halts  Air  Ambulance  Sale" 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  iwinted  in  the  Record, 
as  follows:  /• 

Rights  Policy  Confusion  Halts  Air 

Ambulance  Sale 

(By  Alton  K.  Marsh) 

Washington. — Confusion  over  President 
Jimmy  Carter's  human  rights  policy  Is  re- 
vealed in  the  sale  at  a  Swearingen  Merlin 
4A   air   ambulance  to  the  Argentine  army. 


Efforts  to  get  clarification  from  the  Dept. 
of  State  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  revealed  that  there  is  no 
set  policy.  An  official  suggested  manufac- 
turers with  questions  about  such  sales  should 
call  the  bureau. 

The  $l.6-mllUon  sale  of  the  Merlin  4A  air 
ambulance  to  the  Argentine  army  is  being 
delayed,  despite  a  recent  sale  of  a  similarly 
equipped  aircraft  to  the  Argentine  Ministry 
of  Public  Health.  There  is  no  equipment  on 
the  aircraft  that  U  listed  on  the  State  E>ept. 
munitions  list  of  equipment  prohibited  from 
export  to  unfriendly  nations. 

The  State  Dept.  had  Intended  to  send  a 
letter  signed  by  Assistant  Secretary  of  State 
for  Congressional  Relations  Douglas  J.  Ben- 
net,  Jr.,  to  Sen.  Lloyd  Bentsen  (D.-Tex.) 
July  21  announcing  denial  of  the  sale.  The 
letter  was  stopped  when  it  was  learned  the 
office  of  Julius  L.  Katz,  assistant  secretary 
for  economic  and  business  affairs,  had  not 
reviewed  the  matter.  Bentsen  wrote  a  letter 
to  the  State  Dept.  about  the  Swearingen 
sale. 

When  asked  for  a  list  of  aircraft  delayed 
for  human  rights  reviews,  an  official  of  the 
bureau  of  human  rights  said  such  a  list  is 
"proprietary  information."  When  asked  for  a 
list  of  countries  where  the  human  rights 
issue  is  considered  a  problem,  the  official 
said  no  list  exists,  adding  that  existence  of 
such  a  list  would  constitute  a  policy. 

The  official  said  attempts  are  under  way  to 
develop  an  "early  warning  system"  for  manu- 
facturers, but  none  now  exlstB. 

"If  Industry  has  a  deal  goine  with  a  coun- 
try, let  us  know  and  we'll  discuss  it  "  the 
official  said. 

He  did  reveal  that  more  than  200  export 
license  applications  fok-  aircraft,  construction 
equipment  and  trucks  are  pending  for  Ar- 
gentina, where  human  rlghr.'^  violations  are 
considered  to  be  severe 

While  export  licenses  arc  granted  by  the 
Dept.  of  Commerce.  It  is  ths  staff  of  Patricia 
M.  Derlan.  assistant  sfcretary  of  State  for 
human  rights  and  humanitarian  affairs,  that 
must  conduct  human  rights  reviews. 

"Commerce  sends  an  application  over 
when  they  are  nervous  about  it."  a  State 
Dept.  official  said.  He  Is  one  of  several  officials 
in  the  State  Dept  who  disagree  with  the 
early  decision  tc  deny  an  export  license  for 
the  Merlin  4A  air  ambulance. 

"Mostly  Commerce  Is  right.  We  like  to 
know  what  Is  going  on  But  the  Commerce 
licensing  procedure  is  burdensome  Their  in- 
ternal referral  requires  30  days  to  decide 
whether  to  send  it  to  State,"  the  State  Dept 
official  said,  adding  that  it  Is  "illusory"  for  • 
the  Carter  Administration  to  think  the  de- 
nial of  an  air  ambulance  contract  can  Influ- 
ence human  rights  policies  in  Argentina. 

If  the  export  license  is  denied,  the  Argen- 
tine army  Is  expected  to  consider  the  Mitsu- 
bishi MU-2  turboprop  or  the  Dassault-Bre- 
guet  Falcon  business  let. 

Delays  In  handling  paperwork  in  the  State 
Dept  were  admitted  by  the  bureau  of  human 
rights  official.  There  Is  a  State  Dept.  rule  to 
respond  in  90  days. 

William  R.  Edgar,  vice  president  of  the 
General  Aviation  Manufacturers  Assn  said 
delays  In  the  Dept.  of  Commerce  stem  from 
a  "mammoth"  self -protection   operation. 

"If  they  would  define  what  countries  have 
human  rights  problems,  and  what  it  will  re- 
quire to  sen  aircraft  to  those  countries  we 
would  establish  the  mechanism  and  attempt 
to  comply.  Our  frustration  revolves  around 
the  fact  that  we  don't  >:no.v  th€  eround 
rules,  "  Edgar  said. 

Edgar  added  that  three-to-flve  month  de- 
lays result  from  the  review  process  "This 
places  the  whole  contractual  sales  procedure 
In  Jeopardy.  We  cannot  guarantee  any  poten- 
tial buyer  we  will  be  able  to  deliver  on  such 
and  such  a  date." 


His  concern  was  echoed  by  an  official  in  the 
Dept.  of  State,  who  said: 

"At  the  advent  of  the  btiman  rights  poUcy, 
no  one  understood  the  ground  rules.  Oonse- 
quently,  difficult  decisions  are  passed  to 
higher  levels.  It  takes  a  long  time  to  get  peo- 
ple to  agree  to  what  goes  down  on  a  piece  of 
paper  the  secretary  of  State  will  see." 

The  State  Dept.  has  told  the  Dept.  of  Com- 
merce that  it  wants  all  general  aviation  air- 
craft deliveries  to  military  or  law  enforce- 
ment agencies  In  countries  other  than  Japan, 
the  US..  Australia  and  members  of  the 
North  Atlantic  Treaty  Organization  to  come 
under  State  Dept.  review. 

Last  week  the  State  Dept.  Bureau  of  Pub- 
lic Affairs  released  a  short  statement  on  "US 
Arms  Transfer  Policy  In  LaOn  America." 
which  is  intended  for  government  use  and  is 
"not  intended  as  a  comprehensive  U.S  policy 
statement." 

Under  the  heading.  "U.S.  Policy."  the  docu- 
ment repeate  these  sUtements  from  Presi- 
dent Carters  May,  19T7.  arms  transfer  poUcy 

Arms  transfer  are  used  to  promote  the  secu- 
rity of  the  JJS.  and  its  ames,  but  the  burden 
of  persuasion  is  on  those  favoring  the  sale 

The  US.  wUi  not  be  the  first  suppUer  to 
introduce  advanced  weapons  systems  into  a 
region  that  creates  a  new  or  significantly 
higher  combat  capability. 

The  State  Dept.  monitors  travels  of  U.S. 
arms  sales  promoters. 

The  US.  win  assess  the  economic  impact  of 
arms  transfers,  particularly  on  recipients  of 
American  economic  aid. 

U.S.  will  consider  the  human  rights  situa- 
tion. 

U.S.  will  consider  regional  agreements 
among  purchasers  to  limit  arms  acquisitions 

It  is  emphasized  that  sales  agreements 
prohibit  third  party  transfers  without  US 
approvel. 


Mr.  SCHMITT.  Mr.  Pi«sident,  this 
article  deals  with  an  example  of  what 
may  be  overzealous  application  of  human 
rights  policy  in  which  an  air  ambulance 
sale  has  been  delayed  as  a  result  of  con- 
fusion within  the  administration  on  just 
what  that  policy  is.  That  «ale  would  be 
to  Argentina. 

In  the  same  context,  many  scientists 
who  have  been  dealing  with  the  Soviet 
Union  for  many  years  are  perplexed,  and 
I  think  they  would  admit  uncertain 
about  how  to  proceed  for  the  present  with 
respect  to  scientific  interchanges  with 
-the  Soviets. 

On  the  positive  side,  these  inter- 
changes have  provided  us  with  one  of 
our  few  windows  into  the  activities  of  the 
Soviet  Union  and  science  and  technology 
as  well  as  the  activities  of  the  Soviet 
Union,  with  respect  to  human  rights 

Many  of  the  so-called  dissidents  in  the 
Soviet  Union  are  coming  from  a  scientific 
background.  It  has  been  through  their 
contacts  with  their  coUeagues  in  this 
country  and  other  nations  of  the  world 
that  we  have  gained  some  of  our  greatest 
insight  into  just  what  the  human  rights 
problems  are  in  the  Soviet  Union. 

On  the  other  hand,  American  scien- 
tists and  others  throughout  the  world  are 
deeply  concerned  about  the  recent  trials 
and  imprisonments  of  Soviet  dissidents 

It  is  felt  by  many  that  the  scientific 
community  must  show  by  action  and 
words  this  displeasure.  But  does  that 
mean  we  cease  to  be  in  contact  with  our 
colleagues  behind  the  Iron  Curtain? 

An  article  in  Science  magazine  for 
August  4,  1978,  discusses  this  issue.  Basi- 
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cally,  it  indicates  that  many  sclenttetB 
feel  that  the  decision  for  Intendumse  or 
no  interchange  should  be  left  wltliiii  the 
scientific  community  and  should  not  be- 
come one  of  the  bargaining  chips  of  gov- 
ernmental policy. 

Though  I  realize  it  is  not  a  blade  and 
white  issue.  Mr.  President.  I  would  tend 
to  come  down  oa  that  side  of  the  issue 
Again,  largely  because  I  think  the  only 
way  this  world  is  ever  going  to  progicn 
into  a  better  future  is  through  communi- 
cation and,  if  we  ever  cut  olT  communica- 
tion, then  the  chances  of  survlTlng  to  see 
that  future  becomes  less  and  less. 

At  times,  communication  will  be  diffi- 
cult, at  other  times,  it  will  be  all  we  have. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  Science  en- 
titled "Scientists  Want  Soviet  Contacts 
Kept"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  pnnted  in  the  Record 
as  follows: 
Scientists  Want  Soviet  Contacts  Kept 
•We  understand  that  because  of  the  pres- 
ent  political   climate  most  of   the  partici- 
pants and  speakers  at  the  Sixth  IntemaUonal 
Conference  on  Atomic  Physics  from  Western 
Europe  and  from  the  United  States  do  not 
now  plan  to  attend  our  conference  in  Riga  " 
stated   a    telegram   sent   by    the    American 
European,   and   Japanese  organizers  of   the 
conference  to  their  Soviet  counterparts  on 
17  July.  The  cable  went  on  to  suggest  that 
the    conference    be    declared    canceled    and 
regretted  the  loss  of  opportunity  for  scien- 
tific contacts. 

Such  actions  by  individuals  or  groups  of 
scientists  on  behalf  of  beleaguered  colleagues 
have  become  Increasingly  frequent  as  the 
Soviet  Union  clamps  down  on  its  human 
rights  movement.  But  recently  sdentiste 
have  become  concerned  that  the  process  may 
get  out  of  hand  and  all  exchange  may  be 
severed  by  government  mandate.  Steps  In 
this  direction  Include  the  cancellation  of  the 
trip  to  Moscow  by  White  House  science  ad- 
viser Prank  Press,  and  moves  in  Congress  to 
place  legislative  restrictions  on  science 

One  fear  is  that  scientUlc  exchange  may  be 
made  to  bear  the  brunt  of  future  expressions 
of  displeasure  with  the  Soviet  Union  Wheat 
farmers  have  the  clout  to  prevent  a  cutoff 
of  grain  shipments.  Industry  can  protest 
trade  restrictions,  but  there  Is  no  Immediate 
lobby  to  protect  scientific  exchanges. 

Scientific  groups  have  begun  to  make 
Dlaln  their  desire  that  they  be  left  to  con- 
duct protests  m  their  own  way  and  without 
government  patronage  or  direction.  "As  for 
scientific  exchange  and  its  rules,  we  believe 
these  matters  are  best  left  to  the  scientific 
conununlty  and  to  the  consciences  of  its  in- 
dividuals. The  result  of  leaving  these  matterr= 
to  scientists  will  be.  we  believe,  an  optimum 
combination  of  protest  and  boycott  on  the 
one  hand,  and  of  continuing  contact  on  the 
other."  Federation  of  American  SclenUsts  di- 
rector Jeremy  Stone  told  a  Hou.«e  commltte* 
hearing  on  the  Shcharansky  trial. 

"Individual  members  and  Institutions  In 
the  American  scientific  community  can  de- 
cide for  themselves  what  limits  to  set  on  the 
quality  and  extent  of  their  exchanges  with 
the  Soviets  and  they  are  doing  precisely  that. 
They  do  not  need,  nor  want,  governments  to 
preempt  those  decisions."  AAAS  executive 
officer  William  Carey  told  the  same  commit- 
tee. 

Stone  several  years  ago  took  the  lead  In 
mounting  active  protests  on  behalf  of  Im- 
prisoned Soviet  scientists,  and  prompted  the 
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National  Academy  of  Scientists,  long  averse 
to  public  protest,  to  do  likewise.  The  devel- 
opment baa  occasioned  wbat  sometimes  looks 
like  a  revertal  of  roles.  NAS  president  Philip 
Handler  recently  condemned  the  sentence 
paaaed  on  physicist  Turly  Orlov  In  a  public 
atatemrat  aa  strong  as  those  made  by  the 
Federation  of  American  Scientists.  Mean- 
while at  the  House  hearing  on  Scharansky. 
StMie  sounded  aa  statesman-like  as  the 
Academy  In  describing  what  he  called  "the 
limits  of  reaponalble  activism."  One  such 
limit  waa  the  suggestion  that  It  "Is  not  re- 
sponsible for  the  U.S.  government  In  the  fu- 
ture to  make  such  a  point  at  such  high  levels 
of  Individual  cases  because  it  will  too  often 
lead  to  still  worse  treatment  of  those  cases." 
Aa  for  intergovernmental  relations,  some 
scientists  believe  that  severing  exchange 
agreements  would  serve  only  to  harm  the 
United  States  without  Influencing  the  be- 
havior of  the  Soviet  Union.  "Science  gives  us 
an  important  window  Into  what  Is  going  on," 
saya  a  former  high  science  official.  As  for  the 
benefits  of  canceling  science  adviser  Press's 
visit  to  Moscow,  "I  have  very  serious  doubts 
as  to  whether  there  will  be  any  effect,"  the 
same  official  says. — N.W. 


NATIONAL   CLIMATE   PROGRAM 
ACT— H.R.   6669 

Mr.  SCHMITT.  Mr.  President,  House 
and  Senate  conferees  on  the  National 
Climate  Program  Act,  H.R.  6669,  are  very 
close  to  agreement  and,  hopefully,  be- 
fore the  end  of  the  week  we  will  have  a 
National  Climate  Program  Act. 

This  bill  would  initiate  major  new  re- 
search and  service  programs. 

Sponsored  and  initiated  by  Senator 
Pearson  and  myself,  this  act  with  its  in- 
tergovernmental climate  program  will 
be  the  guide  for  future  assessment  of 
the  effect  of  climate  on  agriculture,  en- 
ergy use,  water  resources,  transporta- 
tion, human  health  and  national  secu- 
rity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "The  Management  of 
Weather  Resources." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The   Managcmekt    of   Weather    Resources 

"The  history  of  our  time  Is  sprinkled  with 
Instances  of  new  technologies  running  ahead 
of  the  social,  economic,  environmental,  inter- 
national, and  institutional  thinking  that 
should  accompany  them.  Precisely  because 
the  science  and  technology  of  weather  re- 
sources management  are  still  at  such  an  early 
stage,  there  is  an  excellent  chance  In  this 
field  to  do  things  right — that  Is,  for  policy  to 
be  made  and  institutions  to  be  built  In 
parallel  with  the  scientific  discoveries  and 
technological  innovations." 

The  comment  above  Is  part  of  the  reply* 
by  the  17  members  of  the  Weather  Modifica- 
tion Advisory  Bofurd  to  the  question  posed  by 
Congress  In  the  National  Weather  Modifica- 
tion Policy  Act  of  1976:  In  effect.  What 
should  the  federal  government  be  doing 
about  changing  the  weather? 

What  can  be  done?  The  euphoric  predic- 
tions of  a  generation  ago,  when  cloud  seeding 


*The  Management  of  Weather  Reaourcea, 
vol.  1,  Proposals  for  a  NatUmal  Policy  and 
Program  (Department  of  Commerce,  Wash- 
ington, D.C.,  July  1978) . 


was  first  Invented,  have  not  been  borne  out, 
but  significant  reeults  have  been  obtained. 
The  Advisory  Board  concludes  that  a  more 
vigorous  and  better  focused  research  and 
development  effort  can  yield  regional  In- 
creases In  mount^n  snowpack  In  the  1980's, 
Increase  the  rainfall  in  areas  such  as  the 
High  Plains  and  the  Midwest  by  late  1980's, 
reduce  hurricane  winds  and  hail  damage  by 
the  1990's.  and  very  soon  p>oke  holes  In  the 
clouds  over  cities  to  let  the  sun  shine 
through.  The  changes  expected  would  be  10 
to  30  percent  increases  for  snow  and  rain; 
10  to  20  percent  reductions  for  some  hurri- 
cane winds  ( with  much  greater  reductions  In 
wind  damage):  and  up  to  60  percent  reduc- 
tion for  hall  in  some  kinds  of  stomas. 

Should  it  be  done?  The  case  for  managing 
local  weather  Is  very  strong.  The  economic 
benefits  of  delivering  more  water  In  the  right 
places — for  irrigation,  hydroelectric  power, 
and  municipal  and  Industrial  use — far  out- 
weigh the  costs.  Population  growth  and 
migration  to  sunny  coastal  areas  are  multi- 
plying the  number  of  people  at  risk  from 
hurricanes  and  other  severe  storms. 

To  achieve  a  better  grasp  of  these  problems 
will  take  10  to  20  years  of  concentrated  R&D. 
At  present,  physicists  cannot  follow  with  as- 
surance the  chain  of  cause  and  effect  through 
a  cloud:  we  are  still  too  heavily  dependent 
on  statistical  inference.  Yet  people  in  74 
countries  with  interests  at  stake  have  bei 
good  money  on  operational  cloud  seeding 
without  the  kind  of  semlcertalnty  that 
would  pass  muster  in  a  scientific  Journal.  In 
the  United  States  last  year,  clouds  were 
seeded  In  88  projects  In  23  states,  covering 
250,000  square  miles  or  7  percent  of  our  land 
area. 

How  should  it  be  done?  The  air  and  clouds 
are  a  public  good,  belonging  to  no  one.  So 
we  must  make  sure  people  Intervene  with 
prudence  in  the  great  envelope  around  the 
globe.  The  Advisory  Board  feels  that  we 
should  resist  the  temptation  to  place  a  heavy 
regulatory  hand  on  an  industry  still  strug- 
gling to  be  born.  But  It  does  propose  that  the 
federal  government  license  weather  modi- 
fiers. Just  as  pilots  are  federally  licensed. 

Managing  the  weather  to  serve  human 
needs  is  In  Itself  an  environmental  impact. 
Those  who  experiment  in  the  sky  need  to  go 
beyond  guessing  tlie  outcome  ahead  of  time; 
they  should  monitor  during  and  assess  after- 
ward the  ecological  changes  they  may  pro- 
voke. Deliberate  changes  In  the  atmosphere 
should  also  be  designed  in  open  consultation 
with  the  people  likely  to  be  affected,  not  all 
of  whom  are  Americans. 

As  things  stand,  no  one  is  in  charge  of  the 
future  of  weather  resources  management.  We 
are  still  tackling  a  20-year  problem  with  5- 
year  projects  staffed  by  short-term  contacts 
and  funded  by  1-year  appropriations.  It  Is 
not  nearly  good  enough.  The  Advisory  Board 
recommends  putting  the  federal  govern- 
ment's weather  modification  R  &  D  In  one 
consolidated  action  program  (not  a  "lead 
agency"),  and  giving  it  a  clear  mandate  to 
produce  a  kit  of  useful  tools  with  which  to 
make  the  best  of  the  only  evlronment  we 
have.  If  we  start  now.  there  is  a  chance  to  do 
things  right.  for  a  change. — Harlan 
Cleveland. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  New 
Mexico  has  expired. 


DEPARTMENT    OF     HOUSING     AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TIONS, 1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate will  now  resume  consideration  of 
H.R.  12936,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  12936)  making  appropriations 
for  the  Department  Of  Housing  and  Urban 
Development,  and  so  forth,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  between  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  and  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  ,  with 
30  minutes  on  any  amendment,  except 
one  to  be  offered  by  Senator  Proxmire 
on  which  there  shall  be  2  hours,  and  with 
15  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

The  pending  question  is  on  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  which  the  clerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows : 
The  Senator  from.  North  Carolina  (Mr. 
Morgan),  for  himself,  Mr.  Goldwater  and 
Mr.  Javits,  proposes  an  amendment  nvun- 
bercd  3429. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina. 


ROUTINE  MORNING  BUSINESS 

Mr.  MORGAN.  Mr.  President,  before 
proceeding  on  the  amendment,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  with  statements  therein 
limited  to  not  more  than  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  Senator  specifying  that  no 
time  run  on  his  amendment  during  this 
morning  business? 

Mr.  MORGAN.  Would  the  Chair  re- 
peat that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  Senator  asking  that  no  time 
run  on  his  amendment? 

Mr.  MORGAN.  Until  the  end  of  morn- 
ing business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


INTER-AMERICAN  COURT  OF  HU- 
MAN RIGHTS  UNDERSCORES  THE 
NEED  FOR  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
July  18,  a  small  ceremony  at  the  head- 
quarters of  the  Organization  of  Ameri- 
can States  marked  a  major  event  in  the 
cause  of  international  human  rights. 
Grenada  became  the  eleventh  member 
of  OAS  to  ratify  the  American  Conven- 
tion on  Human  Rights.  Grenada's  sig- 
nature was  a  decisive  one;  with  it  the 
convention  came  ifrto  force. 

The  American  Convention  unequivo- 
cally affirms  that  there  are  essential  hu- 
man rights  which  transcend  national 
boundaries.  Regardless  of  an  individual's 
nationality,  certain  rights  are  so  crucial 
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that  they  Justify  international  protec- 
tion. More  importantly,  the  treaty  es- 
tablishes the  Inter-American  Court  on 
Human  Rights.  Composed  of  seven 
judges  elected  by  an  OAS  assembly,  the 
Court  will  try  states  for  alleged  viola- 
tions of  human  rights.  If  a  majority  of 
the  judges  determine  that  a  state  is 
guilty,  they  can  rule  that  appropriate 
remedies  be  provided. 

Among  the  many  rights  protected  by 
the  convention,  the  first  and  most  funda- 
mental, is  the  right  to  live.  Article  4. 
section  1  states  that — 

Every  person  has  the  right  to  have  his  life 
respected  ...  No  one  shall  be  arbitrarily 
deprived  of  his  life. 

Mr.  President,  for  11  years  I  have 
spoken  daily  on  the  floor  of  this  Senate 
about  the  right  to  live.  I  am  proud  that 
the  United  States  is  a  party  to  a  treaty 
that  protects  the  rights  of  citizens  in 
North  and  South  America.  But  human 
rights  violations  are  not  limited  to  the 
Americas.  Sadly,  human  rights  are 
abused  all  over  the  world.  Daily  we  are 
reminded  of  the  unconscionable  actions 
of  the  Governments  of  Cambodia, 
Uganda,  and  South  Africa.  Mr.  Presi- 
dent, a  treaty  that  protects  the  rights  of 
a  part  of  the  world's  people  will  not  suf- 
fice. Its  guarantees  must  encompass  the 
entire  globe. 

The  United  Nations  Genocide  Conven- 
tion is  such  a  document.  Like  the  Ameri- 
can Convention,  the  Genocide  Treaty 
defines  and  punishes  the  crime  of  geno- 
cide, and  it  helps  to  guarantee  the  right 
to  live  to  every  citizen  of  the  world.  We 
who  so  forcefully  denoimce  human 
rights  violations  on  the  floor  of  the 
Senate  must  take  concrete  actions  to 
implement  our  goals  The  American 
Convention  on  Human  Rights  is  an  im- 
portant step  toward  realizing  interna- 
tional human  rights.  But  its  implemen- 
tation this  summer  also  underscores  the 
need  to  extend  human  rights  worldwide, 
the  need  to  ratify  the  Genocide  Con- 
vention. 


ONE  ROSE  GARDEN 

Mr.  SCHMITT.  Mr.  President,  as  we 
continue  the  discussion  of  the  HUD  ap- 
propriations bill.  I  think  it  is  important 
to  realize  that  many  things  are  happen- 
ing within  the  country  to  try  to  im- 
prove housing  for  the  American  people. 

One  of  the  most  intriguing  activities 
that  I  have  rim  across  recently  is  an 
ongoing  effort  in  Albuquerque,  N.  Mex., 
by  the  realtors  and  realtor  associates  to 
rejuvenate  a  series  of  blocks  in  Albu- 
querque. This  effort  already  has  been 
undertaken  for  one  block  which  has  been 
almost  completely  rejuvenated,  much 
to  the  joy  and  excitement  of  its  resi- 
dents, and  it  will  be  continued  in  at  least 
three  other  locations  in  Albuquerque. 

This  is  an  all-volunteer  effort,  with  the 
realtors  providing  the  labor,  with  the 
homeowners  providing  the  refreshments 
and  encouragement  and  some  of  the 
labor,  and  with  many  business  people  in 
the  community  contributing  materials  at 
cpst. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  o'  this  very  out- 
standing exercise  in  community  involve- 
ment by  the  business  community  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

One  Rose  Garden  Promised  and  Delivkbed 
The  key  to  succeess  in  this  neighborhood 
revltalizatlon  project  Is  Realtor  Involvement. 
It  was  gray,  windy — not  a  typical  Albu- 
querque day  at  all.  But  then  again,  there 
wasn't  anything  typical  about  what  was 
happening  on  the  2900  block  of  Montclalre. 
N.E..  that  day.  Por  there,  on  a  Saturday  In 
May.  about  300  Realtors  and  Realtor-Asso- 
ciates—10  percent  of  the  members  of  the  Al- 
buquerque Board  of  Realtors — had  gathered 
to  fulfill  a  promise  they  had  made  to  the 
block's  20  homeowners. 

What  these  300  hardy  souls  had  said.  In 
effect,  was.  "We  promise  you  a  rose  garden." 
They  had  committed  themselves  to  rehabUl- 
tating  the  exteriors  of  all  20  properties  dur- 
ing the  course  of  a  two-day  weekend.  And 
they  were  determined  to  accomplish  that  vow 
regardless  of  the  weather. 

Betsy  Scanlan  was  there  early  on  the  20th, 
wearing  a  blue  blazer,  red  polka  dot  blouse, 
and  a  white  neck  scarf.  Her  quick  smile  easily 
outshone  the  day  at  hand.  "For  beautiful 
Albuquerque,  this  weather  is  unusual."  she 
said.  "But  I  don't  think  ifs  going  to  pass 
over." 

Undaunted  by  clouds  and  rolling  thunder, 
Betsy  continued  clipping  at  the  straggling 
branches  of  an  overgrown  bush.  "If  we're 
going  to  do  some  good  for  the  commumty. 
we  have  to  participate.  We're  going  to  have 
to  work  together — people  from  all  real  estate 
companies — if  this  Is  going  to  be  a  success." 
There  is  a  name  for  the  project  Betsy  was 
involved  in— it  Is  called  R-*.  The  "R"  stands 
for  Realtor,  of  course,  but  It  also  indicates 
what  the  Albuquerque  board  members  were 
trying  to  do  to  the  properties  on  Montclalre: 
renew,  restore,  renovate,  and  rehabilitate. 
The  "4"  Stands  for  the  four  geographic  divi- 
sions, or  quadrants,  of  the  city  of  Albuquer- 
que. Montclalre  lies  within  the  northeast 
quadrant.  The  board  plans  to  repeat  the 
protect  on  a  similar  block  in  each  of  the  re- 
maining quadrants. 

HOW    IT   STARTED 

But  why  get  Involved  in  R-4?  Why  spend 
a  whole  weekend  working  on  somebody  else's 
property?  Virginia  Clausen.  President  of  the 
Albuquerque  Board  of  Realtors  and  the  cre- 
ative force  behind  this  highly  successful 
project,  put  it  this  way  at  a  klckoff  meet- 
ing last  January:  "There  comes  a  time  when 
vou  must  give  of  yourself."  Por  her,  neigh- 
borhood revltalizatlon  provided  an  Ideal  op- 
portunity for  meaningful   involvement. 

Virginia,  who  has  been  active  In  real  estate 
for  18  years,  maintains  that  in  Albuquerque 
one  cannot  scratch  the  surface  of  a  worth- 
while project  (be  It  church,  symphony,  or 
Little  League)  without  finding  a  Realtor  in- 
volved. "But  in  these  situations,"  she  says, 
"they  are  Isolated.  In  the  R-4  project,  they 
became  Involved  as  a  group." 

Virginia  is  proud  of  her  group.  Indeed, 
whenever  she  talks  about  R-4,  she  is  quick 
to  point  out  that  m  order  to  accomplish  such 
a  project.  "You  need  a  superb  bimch  of  peo- 
ple." 

The  R-4  bunch  started  with  the  chairman, 
Jim  O'Connor,  who  has  a  banking  background 
and  three  years'  experience  in  real  estate.  At 
the  January  klckoff  meeting.  Jim  set  a  posi- 
tive tone  for  the  project  and  indicated  Its 
ultimate  aim:  "We  hope  we  will  set  an  ex- 
ample that  will  encourage  other  neighbor- 


hoods to  follow  suit,  and  eventuaUy.  perhaps 
it  win  spread  through  the  entire  city." 

The  rest  of  the  Project  Committee  eagerly 
joined  m  Virginia's  efforts.  Members  Included 
Brad  HucKabee.  Bill  Davis.  Gene  Bueacber. 
Bobbl  Mundy.  Bruce  Molde.  Robert  Hontoya. 
Gerry  Palls,  and  Bill  Echols.  Max  Mansur. 
the  board's  executive  officer,  served  as  an  ex 
officio  member  of  the  committee  throughout 
the  project. 

FINDING    A    NEIGHBORHOOD 

The  Initial  task  of  the  R-4  Committee  was 
to  locate  an  appropriate  area  for  revitalizing. 
They  looked  for  a  block  of  single-family 
homes  that  were  moderately  priced,  owner- 
occupied,  not  near  a  commercial  develop- 
ment, and  In  need  of  rehabilitation.  At  least 
a  dozen  sites  were  considered.  The  Montclalre 
block  met  all  specifications. 

The  homes  on  Montclalre  were  about  18  to 
25  years  old  and  were  in  the  mld-*30.000 
price  range.  Most  of  the  20  flat-roofed,  cinder- 
block  houses  were  in  need  of  paint,  many 
lawns  were  browned  out.  trees  and  bushes 
were  overgrown  and  unruly.  In  addition,  the 
resident  owners,  for  the  most  part,  were 
young  families  or  older  couples  living  on  fixed 
incomes. 

Virginia  saw  In  this  block  properties  that 
needed  revitalizing  and  homeowners  in  need 
of  protection  against  today's  rampant  infla- 
tion. 

DEVEIX>PtNC    A    PLAN 

With  the  area  chosen,  the  R-4  Committee 
then  devised  a  project  plan  that  reflected 
both  organization  and  a  personal  touch.  It 
had  been  decided  that  each  house  should  be 
assigned  a  superintendent  who  would,  in 
turn,  recruit  a  crew  to  work  on  that  prop- 
erty. But  first,  the  superintendent  had  to 
contact  his  owner,  explain  the  project  to  him 
or  her.  and  get  the  owner's  signature  on  a 
disclaimer  that  would  free  the  board  of  all 
llabUlty 

How  did  the  residents  of  the  block  respond 
to  an  offer  of  something  for  nothing?  "I 
didn't  believe  it."  said  one  young  home- 
owner. "I  must  have  argued  for  45  minutes 
with  the  Realtor  who  came  to  talk  to  me. 
I  said  they'd  come  out  and  slap  a  mechanic's 
lien  on  us  after  the  work  was  done.  But  be 
said  no." 

"Most  of  the  people  were  scared."  said  a 
woman  who  has  lived  on  the  block  for  14', 
years.  "They  thought  It  was  going  to  cost 
them  something.  And  many  of  them  are  re- 
tired and  don't  have  the  money." 

Others  were  more  enthusiastic.  A  young 
student /homeowner  thought  It  was  great. 
"parUcularly  because  the  rest  of  the  houses 
on  the  block  will  be  fixed  up.  I've  always 
kept  mine  up  and  will  be  selling  soon.  This 
Is  a  plus  for  me." 

An  owner  who  at  first  echoed  the  "you 
don't  get  something  for  nothing"  attitude 
of  her  neighbors  quickly  changed  her  mind 
"When  I  found  out  It  was  the  Albuquerque 
Board  of  Realtors,  I  had  no  qualms  at  all." 

In  a  week's  time.  19  of  the  20  owners  had 
signed  disclaimers.  The  lone  holdout  was 
skeptical  In  the  extreme.  "I  know  that  money 
is  Important  to  the  people  Involved."  he  said, 
"and  the  program  just  didn't  sound  reason- 
able to  me.  I've  never  received  something 
for  nothing  In  all  my  life."  He  was  also  con- 
cerned that  the  workers  "wouldn't  be  using 
the  proper  materials  or  the  proper  people. 
They  could  do  more  harm  than  good."  he 
said. 

But  even  the  holdout  gave  In  and  signed. 
Just  days  before  the  actual  work  began. 

GETTTNC    THE    WORK    DONE 

And  so,  with  20  disclaimers  signed,  the 
R-4  Project  became  a  reality.  Early  In  the 
week  of  May  15-20.  outside  contractors  took 
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care  of  major  work:  tree  trimming,  stump 
removal,  the  laying  of  concrete  driveways. 
and  major  carpentry.  Then,  during  the  week- 
end of  the  20th  and  21st,  hundreds  of  vol- 
unteers descended  on  the  block. 

Among  them  were  real  estate  professionals 
of  all  kinds:  brokers  and  salespeople,  residen- 
tial agents  and  commercial  specialists,  men 
and  women,  young  and  old,  the  successful 
and  those  on  their  way  to  success. 

They  scraped,  washed,  and  painted  houses; 
they  dug  up  and  sodded  lawns:  they  planted 
trees  and  bushes:  they  cemented  brick  walls 
and  replaced  broken  screen  doors.  Fran  Urton 
and  secretary  Terrl  Walker  painted  a  fence 
together.  Betsy  Scanlan  trimmed  bushes  and 
laid  sod.  Clint  Stoddard  troweled  cement  be- 
tween the  bricks  of  a  low  wall.  And  Marty 
Lambert  painted  a  mailbox  and  a  house 
number  sign. 

During  the  course  of  the  first  day,  David 
Rusk,  the  mayor  of  Albuquerque,  toured  the 
block  and  voiced  encouragement  to  workers 
whom  he  knew  by  nime.  He  termed  the  proj- 
ect "excellent."  saying  that  it  "represents  the 
spirit  of  contribution  that  our  real  estate 
community  has.  and  focuses  on  Its  desire  to 
revitalize  our  neighborhoods." 

Because  of  the  weather.  Saturday  was  de- 
voted primarily  to  landscape  work — sod- 
ding, planting,  and  laying  gravel.  Homeown- 
ers had  been  consulted  ahead  of  time  as  to 
the  kind  of  work  they  felt  should  be  done. 
In  fact,  Larry  Sallee,  a  Realtor  whose  inter- 
est in  landscaping  proved  to  be  a  real  plus 
for  the  project,  sat  down  individually  with 
each  owner  to  discuss  his  suggestions. 

Changes  and  additions  were  made  even 
while  work  was  in  progress.  A  privet  hedge 
that  was  removed  from  one  yard  was  planted 
as  a  divider  between  two  others.  Red  lava 
rock  gravel  proved  to  be  so  popular  with  the 
owners  that  pickup  trucks  had  to  be  dis- 
patched to  the  supplier's  shop  for  additional 
quantities. 

Before  the  weekend  was  over.  1.600  yards 
of  sod  had  been  laid:  150  trees.  300  bushes. 
and  2S0  petunias  had  been  planted:  90  cubic 
yards  of  red  lava  rock  and  22  cubic  yards  of 
gray  gravel  had  been  spread:  and  3  cubic 
yards  of  boulder  gravel  had  been  artfully 
placed  around  trees  and  along  driveways. 

As  Saturday's  crew  left  the  block,  wet  and 
bedraggled,  the  block  had  already  been  dras- 
tically transformed. 

Sunday  dawned  with  sunshine  and  dry 
weather,  made  to  order  for  all  the  painting 
that  had  to  be  done. 

"We  would  have  been  finished  yesterday," 
said  John  Harsch,  speaking  of  the  property 
he  was  supervising,  "but  the  rain  kept  us 
from  painting." 

John's  team  completely  sodded  a  lawn, 
planted  9  trees  and  IS  bushes,  and  painted 
the  entire  house — trim  and  all.  "It's  really 
fun,"  John  said.  "Kind  of  like  an  old-fash- 
ioned barn  raising." 

When  asked  about  what  special  skills  he 
brought  to  the  project.  John  replied:  "Well. 
my  hands  can  surround  a  paintbrush." 

As  Sunday  wore  on,  the  initial  skepticism 
of  the  owners  had  all  but  vanished.  Mrs. 
Judy  Holmes,  a  young  mother  of  two,  and  a 
renter  on  the  block,  had  from  the  outset 
kept  a  supply  of  lemonade  outside  her  door 
for  thirsty  workers.  She  had  even  furnished 
hot  dogs  for  her  house's  crew.  Now,  other 
residents  Joined  in.  Several  of  them  served 
coffee  to  the  working  men  and  women. 

"It's  been  like  Christmas  all  week  long," 
said  Mrs.  Holmes:    , 

"It's  like  a  fairyland,"  said  another  owner. 
"Even  in  the  rain,  there  must  have  been  300 
people  working  out  here — soaking  wet,  but 
smiling  and  talking  real  enthusiastic  to  each 
Other." 


"Maybe  now."  said  a  woman  who  has 
owned  her  home  for  25  years,  "maybe  now 
people  will  be  pnoud  to  buy  in  the  neighbor- 
hood." 

The  Albuquerque  board  Is  in  agreement. 
Virginia  Clausen  contends  that  "pride  of 
ownership  is  contagious."  And  she  hopes 
that  the  R-4  Project  will  catch  on  all  over 
Albuquerque  and  act  as  a  spur  to  other 
neighborhood  revltallzatlon  efforts. 

R-4  :    THE    BOTTOM    LINE 

Betsy  Scanlan  was  there  late  In  the  after- 
noon on  Sunday,  Just  as  she  had  been  early 
on  Saturday  morning.  And  she  was  still  do- 
ing her  share  for  the  R-4  Project.  She  was 
asked  how  she  felt.  Had  the  weekend  been 
worth  It? 

'I'm  sore."  she  said,  "sore  all  over.  But 
I'm  very,  very  pleased  with  what  we  have 
accomplished — we  Realtors  and  the  home- 
owners who  Joined  In.  I  think  we've  met  ex- 
pectations and  surpassed  them." 

One  of  the  homeowners.  Mrs.  Dolores 
Sandoval,  was  in  agreement.  She  even  went 
so  far  as  to  assure  Virginia  that  "she  had 
won  herself  a  place  in  heaven"  with  the 
project. 

But  Virginia's  goals  were  really  much  sim- 
ple:- Fran  Urton  summed  them  up:  "We're 
part  of  the  community.  And  when  you  give 
to  things  like  the  R-4  Project,  you  always  get 
more  oac'c.  If  yoB  don't  work  together,  you're 
not  going  to  get  things  done.  Lawyers  work 
together.  Doctors  work  together.  Realtors. 
too  shou'd  work  together." 

So  the  R-1  Project  was  really  a  success  on 
two  fronts.  First,  it  showed  how  proper  or- 
ganization and  effort  could  indeed  revitalize 
a  neighborhood.  Second,  and  probably  of 
equal  Importance  to  Virginia,  it  demon- 
strated the  power  and  importance  of  Realtor 
involvement  in  the  community. 

Even  the  lone  holdout  and  last  owner  to 
sign  the  disclaimer  had  been  turned  into  a 
believer.  Cn  Sunday  afternoon,  as  the  last  of 
the  work  was  being  completed,  he  looked  up 
and  down  the  street  at  the  new  trees  and 
lawns,  at  the  freshly  painted  houses  and  new 
drivsways,  and  said:  "It  makes  a  lot  of  differ- 
ence. Tf  these  folks  need  a  donation  to  run 
this  kind  of  project  again.  I'd  help  them  out. 
That's  the  way  I  feel  about  it." 


TUITION  TAX  CREDIT 

Mr.  HODGEB.  Mr.  President,  in  the 
Washington  Post  this  morning  there  was 
an  excellent  article  by  Ernest  F.  Hol- 
LiNGs.  Senator  from  South  Carolina,  en- 
titled. "Tuition  Tax  Credit:  A  Costly  As- 
sault on  Our  'Best  Investment,'  "  together 
with  an  excellent  editorial  entitled  "Tui- 
tion Tax  Credits." 

I  ask  unanimous  consent  to  print  this 
article  and  editorial  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  The  Washington  Post.  Aug.  7.   1978 1 

TumoN  Tax  CBEorr:   A  Cosn-Y  Assault  on 

Our  "Best  Investment" 

This  week  in  the  Senate,  public  education 
runs  head  on  into  the  tuition  tax  credit  plan. 
That  proposal  would  turn  our  education  on 
its  head,  benefit  the  few  at  the  expense  of  the 
many,  proliferate  substandard  segregation 
academies,  add  to  the  federal  deficit,  violate 
the  First  Amendment  and  destroy  the  diver- 
sity and  genius  of  our  public  schools. 

Tax  credits  for  private  elementary  and  sec- 
ondary education  are  proposed  with  the  as- 
sumption that  government  has  an  equal  duty 
to  both   public  and  private  schools.  Let  us 


be  clear  at  the  outset  that  the  duty  is  not 
equal.  The  governmpnt's  duty  to  the  public 
is  to  provide  public  schools.  Its  duty  to  pri- 
vate or  church  schools  is  to  leave  them  alone. 
Packwood-Moynihaa  proposes  that  the  duty 
to  leave  the  private  schools  alone  be  inverted 
to  the  duty  to  support  them. 

Federal  assistance  to  public  education  Is 
targeted,  special-purpose  aid  such  as  aid  to 
the  needy  and  handicapped,  compensatory 
education,  guidance  and  testing.  The  average 
federal  subsidy  to  the  public-school  student 
is  $128.  The  private-school  student  is  allowed 
to  participate  in  that  targeted  aid.  too.  and 
the  average  per-pupil  expenditure  is  $40. 
Ninety-eight  percent  of  the  Catholic  schools 
participate  in  one  or  more  of  these  federal 
aid  programs.  But  now  we  are  being  asked 
to  reverse  course  by  providing  an  additional 
$250  for  the  private-school  student — double 
that  of  the  public-school  child — and  making 
it  general  assistance  to  boot,  a  windfall  for 
private  institutions  rather  than  a  helping 
hand  for  a  deserving  child.  For  Congress  to 
authorize  general  aid  for  the  private  school 
while  prohibiting  it  to  the  public  would  be 
horrendous. 

As  predicted,  parochial  school  enrollment 
diminished  between  1965  and  1975.  Costs  were 
not  the  major  reason.  The  loss  was  due  to  the 
lowering  birth  rate,  migration  of  Catholics  to 
the  suburbs  and  the  abandormient  of  the 
inner-city  schools,  both  public  and  private. 
It  Is  a  sad  fact,  but  both  have  suffered;  It  Is 
not  because  the  public  has  pushed  the  paro- 
chial out.  Now  the  drop-off  has  bottomed  out, 
with  a  slight  Increase  In  parochial  enrollment 
and  a  boom  In  private  "protest  schools." 
Nearly  one  of  every  flve  private  schools  Is  such 
a  "protest  school." 

Packwood-Moynlhan  Is  not  tax  relief  for 
Middle  America.  Only  Si/j  percent  Of  families 
would  be  eligible  for  the  tax  credit  at  the  ele- 
mentary and  secondary  level.  The  proposal 
would  benefit  4V4  million  private-school  stu- 
dents at  the  expense  of  44  V4  million  public - 
school  children,  Beoause  private-school  stu- 
dents are  predominantly  upper  and  middle 
class,  those  families  with  the  greatest  ability 
to  pay  would  reap  the  benefits.  The  million- 
aire would  take  a  $350  credit  for  sending  his 
son  to  Exeter,  while  families  whose  incomes 
are  below  $15,000  would  receive  only  17  per- 
cent of  the  benefits  paid  out. 

Equal  educational  opportunity,  mandated 
for  public  schools.  Is  not  required  of  the 
private — which  are  selective  and  generally 
choose  the  brightest,  the  advantaged,  those 
without  discipline  problems  and  those  fleeing 
from  inner-city.  Integrated  schools.  The  pub- 
lic school,  by  contrast,  must  take  all  comers. 
Additionally,  It  must  abide  by  laws  and  court 
decisions  that  private  Institutions  can  Ignore. 
The  public  school  la  bound  by  both  law  and 
conscience  to  reach  out  to  every  child  as  a 
matter  of  birthright.  That  Is  what  public 
education  Is  all  about. 

Far  from  being  co«t-contalnlng,  the  tuition 
tax  credit  is  budget-busting.  The  Congres- 
sional Budget  Office  estimates  that  Just  three 
years  after  the  revised  plan  took  effect,  the 
elementary  and  secondary  credit  would  cost 
$1.1  billion.  If  tuitions  were  raised,  or  If  more 
children  attended  private  schools,  the  cost 
would  soar.  MeanwbUe,  the  American  people 
would  not  sit  Idly  by  while  their  representa- 
tives opened  the  Treasury  gates  to  private 
education  at  the  expense  of  the  public  school. 
They,  too,  would  demand  an  equal  amount  of 
general  assistance  for  the  public  schools,  and 
within  five  years  that  would  mean  an  annual 
dost  of  at  least  tl6  billion. 

The  scheme  Is  blantantly  unconstitutional. 
Every  Supreme  Court  decision  and  all  the 
constitutional  scholars  agree  on  that  score. 
But  more  than  that,  It  Is  undesirable.  Ameri- 
cans since  Thomas  Jefferson  have  always  in- 
sisted on  the  separation  of  church  and  state. 
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People  realize  that  with  general  aid  would 
come  general  control,  and  it  would  not  be 
long  before  prayer  were  prohibited  in  the 
parochial  school  as  it  is  today  m  the  public 
school. 

In  a  recent  nationwide  Rbper  survey.  64 
percent  of  the  American  people  opposed  the 
tuition  tax  credit  for  private  and  parochial 
elementary  and  secondary  education.  Inter- 
estingly, only  43  percent  of  the  Catholics  sur- 
veyed favored  it — while  48  percent  of  them 
were  opposed. 

As  parent,  citizen  and  officeholder,  I  am 
convtoced  that  public  education  is  the  best 
investment  a  nation  can  make.  It  develops  a 
diversity,  a  competitiveness,  and  a  compe- 
tence nowhere  else  availalile.  Our  public 
schools  are  run  by  16,000  local  school  boards. 
Those  who  pose  the  straw  man  of  a  public - 
education  monopoly  have  not  breathed  the 
diversity  and  vitality  of  107,272  public 
schools. 
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will  veto  this  bin,  some  senators  have  ap- 
parently concluded  that  it  offers  a  free  ride— 
an  opportunity  to  please  some  of  their  con- 
stituents, while  relying  on  Mr.  Carter  to 
save  them  from  the  consequences.  That's 
too  easy.  This  bill  is  a  fundamental  assault 
on  the  public  schools.  Any  vote  for  It  In  the 
Senate  Is  a  threat  to  the  public  school  sys- 
tem. Regardless  of  the  bill's  outcome  the 
people  who  support  It  can  properly  be  held 
accountable  for  their  votes  In  precisely  those 
terms. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  ZoB- 
iNSKY).  Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 


OSHA  AND  HUMAN  RIGHTS 


Tuition  Tax  CREorrs 
Bad  in  principle  from  the  beginning,  the 
tuition  tax  credit  bill  is  now  about  to  come 
to  the  Senate  floor  by  an  appropriately  du- 
bious route.  The  single  thing  to  be  said  for 
last  week's  maneuvers  is  that  they  have 
drawn  attention  to  the  bill's  defects.  Those 
defects  are  numerous,  profound  and  far  be- 
yond the  remedy  of  any  routine  amendment 
or  fiddling  with  wording. 

Sen.  Ernest  P.  Holllngs  (D-S.C.)  puts  the 
Issue  accurately  in  the  article  that  we  print 
today  on  the  opposite  page.  The  bill  pro- 
poses giving  federal  aid  to  anybodv  who  pays 
tuition,  with  the  amount  of  aid  based  not 
on  families'  need  but  on  the  size  of  the  tui- 
tion. That's  unacceptable,  but.  as  far  as  col- 
lege students  go.  it's  a  secondary  matter. 
The  central  danger  in  this  bill  is  the  un- 
restricted federal  aid  that  it  would  ex- 
tend, for  the  first  time,  to  everv  kind  of 
private  elementary  and  secondary  school. 

This  legislation  would  let  people  deduct 
part  of  any  tuition  payment  from  their 
federal  Income  taxes.  The  federal  govern- 
ment would,  in  this  fashion,  pay  part  of 
every  tuition  bill.  The  device  is  known  as 
a  tax  subsidy.  The  Senate  Finance  Commit- 
tee, that  haven  for  every  kind  of  special 
pleading,  reported  a  bill  last  winter  but 
never  took  it  to  the  floor.  It  was  waiting  for 
the  House,  which  passed  a  similar  bill  in 
June.  Under  that  version,  the  U.S.  Treas- 
ury would  by  1980  pay.  through  tax  credits, 
one  fourth  of  every  student's  tuition  up  to 
$250  in  colleges  and  $100  for  schools  The 
cost  would  be  $1.1  billion  a  year. 

What  about  people  with  incomes  so  meager 
that  they  pay  little  or  no  tax.  and  have  no 
use  for  a  credit?  The  House,  to  meet  that  ob- 
jection, wrote  in  a  refund  clause  giving  cash 
to  anyone  whose  tax  is  smaller  than  the 
credit.  The  cost  is  small;  the  importance 
of  the  refund  was  that,  when  the  bill  got  to 
the  Senate,  it  was  required  to  go  to  the 
Appropriations  and  Budget  committees  as 
well  as  to  its  warm  friends  in  the  Finance 
Committee. 

On  Tuesday,  the  Appropriations  Commit- 
tee voted  a  negative  report— a  recommenda- 
tion to  the  Senate  to  kill  the  bill  On 
Wednesday,  the  Budget  Committee  voted  a 
negative  report,  citing  not  only  the  bill's 
cost  but  also  its  radical  and  ill-considered 
reversal  of  long-standing  American  values. 
On  Thursday,  the  Finance  Committee 
hastily  reported  out  a  substitute  bill  drop- 
ping the  refund  clause  to  avoid  the  other 
committees.  That  is  the  bill  that  will  come 
to  the  floor— perhaps  today.  The  new  bill 
evades  the  other  committees'  Jurisdiction, 
put  it  does  nothing  to  meet  their  objec- 
tions to  it. 

Since   President  Carter  has  said  that   he 


Mr.  BARTLETT.  Mr.  President,  judg- 
ing from  the  reaction  of  the  Occupa- 
tional Safety  and  Health  Administration 
I  OSHA)  to  the  Senate's  decision  last 
week  to  exempt  many  smaU  businesses 
from  OSHA  regulation,  it  would  appear 
that  the  administration  has  now  added 
a  new  dimension  to  its  human  rights 
campaign.  Along  with  those  liberties  we 
commonly  recognize  as  fundamental 
human  rights,  administration  offlcialo 
now  suggest  that  we  add  the  right  to  be 
strictly  and  unnecessarily  regulated  by 
the  Federal  bureaucracy. 

Mr.  Frank  Greer,  a  spokesman  for 
OSHA,  advises  us  that  the  action  of  the 
Senate  last  week,  lifting  the  unreason- 
able and  unnecessary  regulatory  burden 
of  OSHA  from  many  small  businesses  "is 
a  basic  denial  of  fundamental  human 
rights  "  OSHA  Administrator  Dr.  Eula 
Bingham  echoed  this  theme  in  an  ap- 
pearance this  morning  on  the  Today 
Show,  stating  that  those  affected  by  the 
Senate's  amendment  will  be  treated  as 
"second  class  citizens."  Perhaps  OSHA 
will  next  suggest  that  our  action  has  cre- 
ated an  entire  new  class  of  U.S.  political 
prisoners — prisoners  of  the  hazardous 
workplace. 

I  suggest  to  my  colleagues  that  if 
OSHAs  response  reflects  the  position  of 
i^he  administration  and  represents  an  of- 
ficial new  definition  of  "human  rights," 
then  our  conflict  with  the  Soviet  Union 
on  this  issue  has  apparently  been  re- 
•solved- in  favor  of  the  Soviet  Union.  For 
there  is  surely  no  more  devoted  cham- 
Dion  of  the  right  of  government  to  con- 
trol every  aspect  of  the  lives  of  its  citi- 
zens, than  is  the  Soviet  Union, 

I  cannot  believe  this  is  the  case.  I  pre- 
fer to  believe  that  the  criticisms  aired  by 
OSHA  spring  from  an  ignorance  of  dem- 
ocratic principles  and  an  overzealous  re- 
gard for  the  powers  and  authority  of  the 
bureaucracy.  In  my  opinion,  the  kind  of 
emotional  arguments  that  have  been  of- 
fered by  the  opponents  of  my  amendment 
demonstrate  that  there  are  no  substan- 
tive arguments  against  the  measure. 

If  there  is  indeed  an  issue  of  human 
rights  involved  in  the  Senate's  action, 
surely  it  relates  to  the  fundamental  right 
of  free  people  to  engage  in  meaningful, 
productive,  free  enterprise  without  un- 
necessary governmental  interference. 
And  if  there  is  a  villain  to  be  found  who 
would  deprive  the  American  people  of 
their  "fundamental  human  rights."  he 
will  not  he  found  in  the  Senatp.  hut  more 
likely  in  the  Occupational  Safety  and 
Health  Administration. 
I  thank  the  Senator  for  yielding. 


DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES  APPROPRIATIONS. 
1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment    no.    34 SB 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  it  has 
only  been  a  few  weeks  since  we  consid- 
ered the  defense  bill  in  this  Chamber. 
Today,  Mr.  President,  I  am  proposing  an 
amendment  to  H.R.  12936.  This  amend- 
ment is  directly  related  to  the  defense  of 
the  United  States.  The  subject  of  my  pro- 
posed amendment  is  registration  of  our 
young  men  to  meet  any  future  national 
emergencies.  The  Selective  Service  Act 
requires  the  registration  of  male  persona 
under  such  rules  and  regulations  as  the 
President  may  prescribe. 

Amendment  3429  to  H.R.  12936  merely 
appropriates  money  for  such  registra- 
tion. The  President  has.  in  1975,  termi- 
nated the  existing  procedures,  for  the 
purpose  of  evaluating  an  annual  regis- 
tration system  and  replacing  the  termi- 
nated procedure  with  new  procedures 
providing  for  periodic  registration. 

The  amendment  merely  appropriates 
funds  to  carry  out  the  authorized  regis- 
tration under  the  procedures  to  be  pro- 
mulgated by  the  President. 

In  1972.  the  U.S.  embarked  upon  an 
unprecedented  method  of  recruiting 
military  manpower  by  suspending  the 
draft  and  moving  to  a  volunteer  force. 
As  a  direct  result  of  this  policy,  which 
had  its  origins  and  support  in  the  Con- 
gress, the  U.S.  Army  Reserves  have  de- 
clined in  strength  each  year  until  we 
are  at  the  lowest  point  in  numerical 
strength  in  20  years.  Yet.  the  very 
foundation  of  the  volunteer  army  is 
based  upon  the  reserves,  since  half  of  the 
combat  power  and  deployable  units  now 
reside  in  the  Reserves  and  the  National 
Guard. 

The  U.S.  Army  has  suffered  from 
dwindling  strength  levels,  and  our  pool 
of  reserve  filler  personnel  in  the  individ- 
ual ready  reserve  has  declined  from  900,- 
000  in  1972  to  150.000  today  and  the 
future  trends  indicate  that  this  pool  will 
stay  at  a  low  level. 

Mr.  President,  this  is  an  alarming 
situation,  since  this  pool  of  personnel  is 
supposed  to  provide  the  manpower  to 
fill  up  our  active  army  and  reserve  forces 
in  the  event  of  a  national  emergency.  It 
is  becoming  clearly  evident  that  a  stand- 
by draft  is  essential  to  insure  that  the 
necessary  manpower  can  quickly  be 
called  up  and  trained.  But  do  we  have  a 
strong  standby  system? 

The  answer  is  no!  Testimony  by  the 
Defense  Department  and  the  Army  this 
year  shows  that  a  standby  draft  will  be 
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required  for  even  a  moderate  conven- 
tional war  of  short  duration.  This  year, 
the  Defense  Department  increased  its 
requirements  for  the  Selective  Service 
System  by  requiring  that  personnel  be 
furnished  to  the  training  base  as  follows : 

First,  first  inductees  30  days  after 
mobilization; 

Second.  100,000  inductees  60  days  after 
mobilization;  and 

Third,  650,000  inductees  180  days  after 
mobilization. 

The  present  requirements  for  Army 
personnel  are  Presidentially  directed 
and  supported  by  the  Defense  Depart- 
ment and  the  Joint  Chiefs  as  necessary 
for  the  security  of  our  Nation. 

The  current  Selective  Service  System 
cannot  meet  this  new  requirement.  We 
simply  do  not  have  the  machinery,  and 
we  do  not  know  where  our  young  men 
are.  More  funds  and  an  expansion  of 
mission  will  be  required  if  the  Selective 
Service  System  is  to  carry  out  this  vital 
requirement.  At  present,  the  Selective 
Service  System  cannot  adequately  meet 
the  deadlines,  and  it  could  be  5  to  7 
months  before  the  first  induction.s  occur. 
If  we  combine  the  weak  mobilization 
posture  of  the  Selective  Service  and  the 
low  force  strength  levels  of  the  Army 
Reserve,  it  becomes  clear  why  the  Joint 
Chiefs  and  the  Chief  of  Staff  of  the  U.S. 
Army  have  expressed  deep  concerns 
about  our  military  posture  to  Congress 
this  year. 

This  year,  the  House  Armed  Services 
Committee  recommended  to  the  chair- 
man of  the  Appropriations  Committee 
that  the  Selective  Service  budget  be  in- 
creased to  $17  million  for  the  .purpose 
of  registering  young  men  for  mobil- 
ization. Despite  this  recommendation, 
the  Appropriations  Committee  voted  to 
limit  the  funding  to  $7  million,  which 
is  equivalent  to  last  year's  budget 
plus  inflation.  The  rationale  for  this 
decision  was  to  delay  a  decision  until  the 
Presidential  Reorganization  Committee 
finished  its  study  of  the  Selective  Service 
System.  This  study  has  been  completed 
and  contains  no  objections  to  strength- 
ening the  Selective  Service.  In  fact,  Mr. 
Mahon  stated  that  the  House  Appro- 
priations Committee  was  willing  to  con- 
sider an  Increased  budget  should  addi- 
tional Information  result  from  the  re- 
organization study. 

When  H.R.  12936  came  to  the  floor  of 
the  House  two  amendments  were  pro- 
posed to  increase  the  funding  to  $9.95 
million  and  $9.5  million,  and  each  of 
these  amendments  was  defeated  on  a 
voice  vote.  The  true  consent  of  the  House 
was  never  really  tested  since  a  rollcall 
vote  was  not  taken.  Therefore,  we  as  the 
other  portion  of  Congress  and  as  rep- 
resentatives of  the  people  of  the  United 
States  must  address  this  issue.  The  prob- 
lem of  mobilization  has  not  been  solved, 
it  still  exists  and  it  is  incumbent  upon 
the  Senate  to  address  this  Issue,  that  Is 
whv  I  am  proposing  this  amendment 
today,  and  why  we  cannot  wait  another 
year. 

Yesterday,  a  very  convincing  article 
appeared  in  the  Washington  Post  with 
respect  to  the  strength  of  the  volunteer 
service,  and  I  quote  one  paragraph: 

The  biggest  headache  for  Pentagon  plan- 


ners Is  that  without  the  draft  as  an  Incen- 
tive, the  National  Guard  and  military  re- 
serves are  withering. 

I  think  this  serves  to  emphasize  the 
importance  of  moving  on  this  matter. 

My  amendment  is  for  registration  only 
and  Is  focused  upon  strengthening  the 
mobilization  base  for  all  three  services, 
principally  the  Army  Reserve.  Registra- 
tion would  be  limited  to  18-year-old 
males  in  the  year  of  their  birthday  be- 
cause: 

First.  The  Selective  Service  law  allows 
for  registration  of  only  males  under 
paragraph  3  of  the  1975  Selective  Service 
Act. 

Second.  The  major  shortfall  in  per- 
sonnel required  during  a  mobilization 
exists  in  the  ccwnbat  arms  which  require 
young  men. 

Third.  This  action  will  provide  a  pool 
of  personnel  adequate  to  meet  the  initial 
and  immediate  mobilization  require- 
ments of  100,000  personnel. 

Furthermore,  Mr.  President,  the  Se- 
lective Service  System  will  be  in  a  posi- 
tion to  immediately  go  into  operation  on 
an  expanded  basis,  since  my  amendment 
provides  for  reconstitution  of  Selective 
Service  at  the  State  level  and  the  pre- 
enrollment  of  50,000  unpaid  volunteers 
who  will  be  ready  to  begin  serving. 

Registration  is  also  cost  effective,  since 
it  will  save  mCllons  of  dollars  through 
cost  avoidance  rather  than  patch  to- 
gether a  system  in  the  period  following  a 
national  emergency.  Many  months  of  lost 
time  can  be  saved  by  returning  to  regis- 
tration, and  the  very  act  of  registration 
makes  it  plain  to  the  potential  enemies 
of  the  United  States  that  we  still  retain 
our  resolve  to  fully  bear  arms  should  this 
be  the  decision  of  Congress  and  the  Pres- 
ident 

Registration  also  signals  to  the  youth 
of  America  that  the  price  of  freedom  is 
founded  upon  a  commitment  of  sacrifice. 
This  action  will  also  clarify  the  fact  that 
the  Volunteer  Force  is  a  peacetime  orga- 
nization onlv  and  that  additional  man- 
power to  defend  our  Nation  must  come 
from  our  citizenry.  The  Volunteer  Force 
cannot  provide  all  the  manpower  to  meet 
every  contingency. 

Also,  Mr.  President,  registration  is  not 
a  hardship.  It  is  a  civic  duty  and  respon- 
sibility in  the  same  manner  as  a  register- 
ing for  a  drivers  license  or  for  a  social  se- 
curity account.  It  recognizes  the  right  of 
the  Government  to  call  upon  its  citizenry 
for  information,  support,  and  defense. 

There  is  a  hlBtorical  precedent  for  this 
nction  since  registration  existed  from 
1972  to  1975  during  the  same  period  that 
the  draft  had  ceased.  In  fact,  the  Presi- 
dential proclamation  that  stopped  regis- 
tration in  1975  included  language  auth- 
orizing future  registrations.  This  year 
the  Armed  Services  Committee  recom- 
mended that  the  Defense  Department 
furnish  a  detailed  plan  on  how  to  Imple- 
ment a  program  of  registration.  In  my 
testimony  to  the  Armed  Services  Com- 
mittee this  year  I  stressed  the  need  to 
move  ahead  now.  Mr.  President,  we 
should  not  wait  for  another  series  of 
studies  but  be  decisive  and  be  decisive 
now.  The  ConBtitution  states  that  it  is 
the  duty  of  Congress  to  raise  armies  and 
navies:  therefore,  it  is  our  responsibility 


to  decide  how  ready  we  want  to  be  in 
peacetime  and  how  strong  we  want  to  be 
in  wartime.  This  issue  is  vital  to  the 
security  of  the  United  States,  and  it  is 
not  an  inconsequential  matter.  Our 
military  leaders  fully  support  this 
amendment,  and  we  need  to  only  look  to 
recent  history  for  a  model.  In  World 
War  II  the  Selective  Service  System  had 
been  In  operation  since  1938  and  when 
the  bombs  fell  upon  Pearl  Harbor  many 
thousands  of  young  men  had  already 
been  inducted  and  the  Selective  Service 
was  operating.  That  is  why  it  was  pos- 
sible to  enroll  over  16  million  men  15 
months  before  Pearl  Harbor.  We  have  no 
such  capability  now  and  our  present 
Selective  Service  System  is  a  far  cry 
from  its  status  during  World  War  II  and 
Korea.  We  must  resolve  the  future  of 
the  Selective  Seryice,  so  let  us  do  the 
courageous  thing  by  acting  now.  If  we 
are  willing  to  do  controversial  things  in 
our  treaties  and  arms  sales,  as  we  have 
shown  this  year,  let  us  not  weaken  our 
resolve  to  wrestle  with  difficult  prob- 
lems at  home.  Let  us  once  again  put 
planning,  preparation,  and  time  on  our 
side, 

I  call  upon  my  colleagues  to  vote  in 
favor  of  this  amendment  and  to  do  so 
now  without  wasting  an  additional  year 
of  studies  and  hearings. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  pleased  to  be  able  to  cosponsor  this 
amendment.  I  believe  it  is  time  we  recog- 
nize that  the  current  state  of  our  Selec- 
tive Service  machinery  is  such  that  too 
much  of  a  delay  would  take  place  if  the 
draft  had  to  be  reinstituted  because  of  a 
national  emergency.  As  has  been  pointed 
out,  an  unacceptable  5-to-7-month  de- 
lay would  take  place,  under  the  current 
arrangements  with  no  registration,  be- 
fore the  first  person  reported  to  basic 
training. 

I  was  a  coauthor  of  the  Senate  Armed 
Services  report  language  which  directed 
the  Secretary  of  Defense  to  tell  us  by  the 
end  of  this  year  what  changes  were 
needed  for  an  effective  standby  draft,  to 
Include  mandatory  registration  at  age 
18.  While  I  was  a  coauthor  of  this  lan- 
guage, I  did  not  feel  it  went  far  enough, 
and  I  am  not  really  convinced  that  fur- 
ther study  of  the  matter  is  necessary. 
The  facts  and  figures  we  have  at  hand 
now  about  the  5-to-7-month  delay  that 
would  occur,  if  we  had  to  reinstitute  the 
draft,  are  data  enough  for  me  to  sup- 
port this  amendment. 

Mr.  President,  I  might  add  that  the 
sponsors  of  this  amendment  are  not  at- 
tempting to  legislate  on  an  appropria- 
tions bill.  The  registration  authority  we 
refer  to  is  already  available  to  the  Presi- 
dent, so  additional  legislation  is  not  re- 
quired. 

This  amendment  only  provides  the 
funds  necessary  bo  that  the  Selective 
Service  will  be  ahle  to  reinstitute  the 
procedures  necessiry  to  handle  a  pre- 
registration.  The  final  decision,  of 
course,  rests  with  the  President.  In  that 
regard,  and  if  this  amendment  is  ac- 
cepted, I  would  encourage  the  President 
to  direct  that  the  registration  initially 
apply  to  all  those  who  have  reached  the 
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age  of  18  since  we  discontinued  registra- 
tion in  1975. 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  am  voting  in  support  of  amend- 
ment No.  3429  to  H.R.  12936,  to  increase 
funds  for  registration  of  persons  under 
the  Military  Selective  Service  Act  to 
make  it  possible  to  register  all  men  who 
attain  18  years  of  age  during  fiscal  1979. 
I  want  to  make  it  clear  that  my  vote 
reflects  my  great  concern  about  the  read- 
iness of  the  U.S.  Armed  Forces  and  the 
inability  of  the  current  inactive  Selec- 
tive Service  System  to  provide  for  the 
military  manpower  needs  of  this  Nation 
in  the  event  of  a  national  mobilization. 
My  vote  does  not  indicate  advocacy  or 
support  for  a  return  to  the  draft  at  this 
time.  Studies  on  alternatives  to  the  pres- 
ent All -Volunteer  Force  concept  are  now 
underway  and  I  am  not  prejudging  them. 
In  its  report  on  the  defense  authoriza- 
tion bill  for  fiscal  year  1979,  the  Senate 
Armed  Services  Committee  indicated  its 
concern : 

Over  the  ability  of  the  active  military  to 
attract  sufficient  numbers  of  "high  quality  re- 
cruits" and  .  .  .  indicated  that  "the  Reserve 
forces  are  encountering  even  greater  prob- 
lems. The  Selective  Reserve — the  units  that 
would  augment  active  military  forces  in  a 
mobilization — are  over  47.000  below  author- 
ized strength.  Selective  Reserve  strengths 
have  declined  by  over  15.000  In  just  the  past 
year.  The  Individual  Ready  Reserve,  the 
primary  source  of  trained  Individuals  for 
replacement  and  augmentation  in  an  emer- 
gency, is  almost  300,000  below  mobilization 
levels  for  the  Army  alone.  The  Army  Indi- 
vidual Ready  Reserve  personnel  strength  fell 
by  SC".  in  the  past  year.  .  .  .  The  All-Volun- 
teer Force  is  a  peacetime  concept  that  is  not 
now  providing  sufficient  numbers  of  reserve 
personnel  and  would  be  hard  pressed  to  pro- 
vide additional  numbers  of  active  recruits 
should  the  national  security  require  an  ex- 
oanslon  of  current  active  force  levels.  The 
current  inactive  Selective  Service  System 
could  only  begin  to  provide  draftees  lii  lim- 
ited numbers  for  Initial  assignment  to  units 
7  months  after  mobilization— a  period  so 
long  as  to  raise  serious  questions  about  our 
caoabilitles  for  an  Intense  war  with  little  " 
warning. 

In  light  of  these  flndings  the  Senate 
Armed  Services  Committee  felt  that  al- 
ternatives to  the  current  structure  of  the 
All- Volunteer  Force  need  to  be  explored. 
Accordingly,  the  committee  reoort  re- 
quires that  "the  Secretary  of  Defense 
submit,  by  December  31,  1978.  a  study 
assessing  the  cost  and  conseouences  of 
alternatives  to  current  policies."  These 
alternatives  include  "mandatory  Selec- 
tive Service  registration  at  age  18  and 
"a  standby  svstem  to  classifv  registrants 
in  the  event  of  mobilization." 

While  the  draft  stooped  in  1972  regis- 
tration of  18-year-old  males  continued 
until  1975.  It  was  stopped  at  that  time 
bv  President  Ford  to  reduce  the  budget. 
Authority  to  register  18-year-oIds  already 
exists.  However,  President  Carter  has 
not  requested  sufficient  funds  for  fiscal 
1979  to  do  it. 

The  Defense  Department  will  be  sub- 
mitting their  report  to  the  Congress  by 
the  end  of  this  year  regarding  alterna- 
tives to  the  All-Volunteer  Force  as  indi- 
cated earlier  in  this  statement.  Without 


prejudging  their  findings  and  recom- 
mendations I  want  to  indicate  by  voting 
for  this  amendment  my  great  concern 
about  the  state  of  readiness  of  the  Na- 
tion to  meet  an  emergency  involving  a 
national  mobilization.  The  additional 
funds  provided  by  this  amendment  would 
enable  the  Selective  Service,  who  now 
maintains  a  minimal  staff  in  Washing- 
ton, to  gear  up  at  the  State  level  and  to 
begin  to  line  up  volunteers  to  help  in 
registering  young  men  when  they  reach 
age  18  so  that  we  will  know  just  what 
the  picture  is. 

As  the  Senate  Armed  Services  Com- 
mittee report  indicated  the  "Selective 
Service  System  could  only  begin  to  pro- 
vide draftees  in  limited  numbers  •  •  •  7 
months  after  mobilization."  Enactment 
of  this  amendment  could  save  this  time, 
and  up  to  a  year  more,  considering  the 
fact  that  we  usually  budget  on  a  yearly 
cycle,  in  putting  the  Selective  Service 
machinery  in  place  in  order  to  conduct 
registrations. 

Incidentally,  Mr.  President,  I  notice 
that  the  Joint  House-Senate  Conference 
Report  on  the  Department  of  Defense 
Authorization  Act,  1979,  which  the 
Senate  approved  on  August  4  also  under- 
scores the  need  for  action  by  pointing 
out  that: 

The  Selective  Service  System  must  be 
managed  and  funded  In  a  manner  to  meet 
national   security   requirements. 

In  short  the  Armed  Services  Com- 
mittees of  the  Congress  have  already  re- 
flected their  concern  for  the  military 
readiness  and  defense  capabilities  of  this 
country  in  a  national  emergency  requir- 
ing military  mobilization.  I  supported 
these  actions  before  the  subcommittee 
and  in  the  full  committee.  This  amend- 
ment provides  an  opportunity  to  signal 
that  concern  even  stronger  than  we  have 
up  to  this  time  to  the  administration 
and  to  the  Nation.  More  importantly,  it 
provides  an  opportunity  to  effectuate 
those  concerns  by  providing  funds  to 
help  meet  the  Nation's  manpower  needs 
in  the  event  of  future  national  emer- 
•  gencies.» 

•  Mr.  TOWER.  Mr.  President,  I  oppose 
this  amendment  but  I  am  very  sym- 
pathetic to  the  concern  expressed  by  my 
distinguished  colleague,  Mr.  Morgan.  I 
believe  the  evidence  is  quite  clear  that 
the  All -Volunteer  Force  is  having  diffi- 
culty in  recruiting  the  quantity  and  qual- 
ity of  people  required  to  meet  the  needs 
of  each  of  the  services.  This  in  turn  raises 
the  question  of  how  we  would  meet  force 
requirements  during  any  national  emer- 
gency. The  obvious  answer  would  be  a 
return  to  the  draft. 

It  has  been  pointed  out  during  this 
floor  debate,  and  also  in  our  committee 
report  on  the  fiscal  year  1979  military 
procurement  authorization  bill  that. 

The  current  inactive  selective  service  sys- 
tem could  only  begin  to  provide  draftees  In 
limited  numbers  for  Initial  assignment  to 
units  seven  months  after  mobilization — a 
period  so  long  as  to  raise  serious  questions 
about  our  capabilities  for  an  Intense  war 
with  little  warning. 

Therefore.  I  agree  with  my  distin- 
guished colleague  that  a  problem  of 
great  magnitude  does  exist  and  some- 
thing does  need  to  be  done  about  It.  As 


things  stand  now,  we  are  really  inade- 
quately prepared  if  we  get  into  a  conflict 
that  requires  a  full  mobilization  effort. 
Certainly,  we  could  not  afford  to  lose  7 
months  while  we  wait  for  a  revised  draft 
system  to  begin  to  produce. 

However.  I  believe  there  are  alterna- 
tives to  the  amendment  being  proposed, 
and  I  think  it  would  be  more  prudent  to 
follow  the  recMnmendatlOTis  contained 
in  our  Armed  Services  Committee  report 
this  year.  The  committee  felt  that  an 
alternative  to  the  current  structure  of 
the  All-Volunteer  Force  needed  to  be  ex- 
plored and,  therefore,  directed  the  Secre- 
tary of  Defense  to  submit,  by  Decem- 
ber 31,  1978,  an  assessment  of  the  costs 
and  consequences  of  alternatives  to  cur- 
rent policies,  to  include: 

First.  Changes  in  existing  Selective 
Service  laws  to  improve  both  the  effec- 
tiveness and  fairness  of  the  Selective 
Service  System  in  tlie  event  it  is  needed ; 
Second.  Changes  needed  for  an  effec- 
tive standby  draft  for  Active  or  Reserve 
Forces,  including: 

First.  Mandatory  Selective  Service  reg- 
istration at  age  18: 

Second.  Aptitude  testing  and  medical 
examinations  in  high  schools  or  for  reg- 
istrants at  time  of  registration  instead 
of  at  time  of  enlistment: 

Third.  A  standby  system  to  classify 
registrants  in  the  event  of  mobilization. 
Mr.  President,  with  the  Department  of 
Defense  directed  to  provide  this  study 
and  the  answers  to  a  number  of  ques- 
tions, it  would  seem  to  me  to  be  prema- 
ture to  implement  a  mandatory  registra- 
tion system  at  this  particular  time.  In 
addition.  I  wonder  whether  or  not  women 
would  be  required  to  register.  Certainly 
this  is  an  issue  that  has  yet  to  be  resolved. 
Also.  I  am  not  sure  I  have  a  feel  for 
how  the  American  public  would  react  to 
this  amendment  and  whether  or  not  it 
would  be  accepted  without  first  making 
sure  the  requirement  for  this  preregis- 
tration  was  firmly  established. 

Mr.  President,  for  these  reasons,  I  can- 
not support  this  particular  amendment, 
but  1  reiterate  that  I  believe  the  Senator 
from  North  Carolina  does  a  service  by 
bringing  this  amendment  to  the  floor 
and  having  the  problem  brought  to  the 
attention  of  the  Senate. 

I  would  say  to  my  colleague  (Mr.  Mor- 
gan) that  I  would  certainly  support  any 
reasonable  addition  of  funds  to  the  Se- 
lective Service  that  would  help  keep  the 
registration  machinery  in  a  higher  state 
of  readiness.  I  believe  it  is  well  worth- 
while to  reinstitute  and  reconstitute  a 
portion  of  the  Selective  Service  System 
at  the  State  level.  a«  the  Senator  from 
North  Carolina  has  proposed  in  his 
amendment.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  just  expired. 
The  Senator  from  Wisconsin. 
Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  remaining 
time  for  debate  on  the  pending  amend- 
ment be  postponed  until  the  rollcall  vote 
on  the  amendment  is  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  my  imderstand- 
ing  is  that  the  debate  was  going  to  be 
held  this  morning,  and  it  seems  a  little 
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bit  unfair  to  me  to  continue  the  debate 
just  before  the  vote.  So  I  am  reluctant 
to  object.  But  will  the  Senator  be  willing 
to  grant  me  an  additional  4  or  5  minutes 
to  respond  then? 

Mr.  PROXMIRE.  Certainly.  I  do  not 
know  how  much  time  I  have  remaining. 

Mr.  President,  how  much  time  remains 
in  opposition  to  the  Morgan  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  10  minutes  re- 
maining. 

Mr.  PROXMIRE.  Will  the  Senator 
agree  to  split  that  time,  with  5  minutes 
going  to  each  side? 

Mr.  MORGAN.  If  it  is  agreeable  with 
the  leader  and  by  unanimous  consent 
I  shall  agree  to  it. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Pres- 
ident, I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Susan  Golub, 
of  Senator  Jackson's  staff,  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  the  pending  measure,  the 
HUD  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  pending  business?    

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  Kentucky  (Mr.  Ford)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Wis- 
consin yield  to  me? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  distinguished  majority  leader. 


RECESS  SUBJECT  TO  TRE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, while  waiting  arrival  of  Senators 
in  the  Chamber,  who  are  presently  tied 
up  in  committee,  and  for  reasons  that 
there  needs  to  be  a  recess  for  about  15 
minutes  because  of  some  problems  that 
have  developed  with  the  electronic  bell 
system,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  awaiting  the 
call  of  the  Chair,  and  I  would  think  that 
this  would  be  possibly  15  or  20  minutes, 
and  I  also  ask  unanimous  consent  that 
the  time  not  be  charged  against  anyone. 

There  being  no  objection,  at  11:14 
a.m.  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  11:29  a.m., 
when  called  to  order  by  the  Presiding 
OfiBcer  <Mr.  Zorinsky)  . 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12936. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  of 
the  time  that  remains  to  Mr.  Ford  and 
Mr.  PROXMIRE  on  the  amendment  of  Mr. 
Ford,  there  being  45  minutes  remaining 
to  Mr.  Ford  and  10  minutes  remaining  to 
Mr.  Proxmirk.  as  I  understand 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  5  minutes  of  the  time 
on  each  side  be  retained  for  use  just 
prior  to  the  vote  on  that  amendment, 
which  will  occur  later  today,  and  that 
that  amendment  now  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the 
time  for  the  quorum  call  not  be  charged 
against  either  side.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  Chris  Warner  and 
Joan  McAtee.  of  my  staff,  be  permitted 
to  remain  on  the  floor  during  the  re- 
mainder of  the  consideration  of  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMEMDMENT    NO.     1603 

(Purpose:  To  reduce  the  appropriations  con- 
tained In  thJs  Act  by  2  percent) 

Mr.  ROTH.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIOaNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprinted  amendment  num- 
bered 1603. 

On  page  38,  lint  16,  Insert  the  following 
new  section — 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  in 
the  RtcoRD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  38.  line  16  Insert  the  following 
section: 

"Sec.  409.  Notwithstanding  the  preceding 
provisions  of  this  Act,  each  appropriation 
contained  herein,  (except  the  following)  Is 
reduced  by  two  (2)   per  centum: 

Community  Etevelopment  Grants;  Pay- 
ments to  State  and  Local  Government  Fiscal 
Assistance  Trust  Fund;  Veterans  Adminis- 
tration. Compensation  and  Pensions;  and 
Veterans  Administration,  Readjustment 
Benefits. 

Mr.  ROTH.  Mr.  President,  it  is  evident 
that  the  American  economy  is  in  serious 
trouble,  far  greater  trouble  than  this  ad- 
ministration is  either  aware  of  or  willing 
to  admit.  Only  3  short  years  since  this 
country  suffered  the  severe  effects  of  a 
destructive  recessions,  signs  are  begin- 
ning to  appear  that  rising,  unrestrained 
inflation  is  about  to  push  us  right  back 
into  the  arms  of  recession  again. 

Recognizing  that  limiting  Government 
spending  is  not  an  easily  managed  task, 
I  am  nonetheless  confident  that  definite 


attempts  at  controlling  inflation  must  be 
made. 

By  proposing  and  accepting  one  infla- 
tionary program  after  another,  we  are 
giving  up  the  opportunity  to  put  the 
country  back  on  the  road  to  real  nonln- 
flationary  growth. 

Looking  for  a  "quick-fix"  to  solve  our 
economic  problems,  some  advocate  pro- 
grams which  encourage  artificial  growth, 
cosmetic  fixes  that  stimulate  the  econ- 
omy with  huge  injections  of  Government 
spending.  Perhaps  the  greatest  tragedy 
of  all  is  the  inability  to  make  tough 
choices — to  set  priorities — and  to  follow 
through. 

This  expansion  of  Government  growth 
and  spending  has  too  often  been  ignored 
or  even  contributed  to  by  Members  of 
Congress.  The  time  has  now  come,  how- 
ever, for  Congress  to  awaken  to  this 
danger  and  attempt  to  control  it,  for  the 
implications  of  inaction  are  too  horren- 
dous to  contemplate.  It  is  time  to  do 
more  with  less. 

Once  again,  the  Appropriations  Com- 
mittee has  attempted  to  resolve  one  of 
the  most  difficult  problems  the  Senate 
must  face  each  year.  That  problem  is  to 
sift  through  the  requests  of  all  of  the 
substantive  committees  and  the  admin- 
istration and  to  recommend  to  the  Sen- 
ate appropriations  for  fiscal  year  1979. 
It  is  not  an  easy  task,  but  it  is  one  that 
is  absolutely  necessary.  I  acknowledge 
their  effort  and  applaud  it. 

However,  I  am  convinced  that  we  must 
do  more.  As  a  first  step  toward  again 
achieving  some  control  over  Government 
expansion  I  am  suggesting  that  Govern- 
ment growth  be  held  down  by  reducing 
overall  spending.  I  am  proposing  that  in 
order  to  achieve  this  limitation  the  Sen- 
ate adopt  my  amendment  which  would 
reduce  the  committee's  appropriation  re- 
quest by  2  percent. 

The  legislation  which  I  am  proposing 
today  strikes  at  the  very  heart  of  that 
which  the  American  taxpayer  detests  the 
most — waste  and  mismanagement. 

I  firmly  believe  that  not  even  the  best 
run  Federal  agency  would  contend  there 
is  not  at  least  that  amount  of  waste 
within  its  programs  that  a  serious,  ef- 
fective management  system  could  find 
and  correct  without  destroying  worth- 
while programs.  In  addition,  by  such 
legislation,  those  affected  agencies  would 
be  put  on  notice  to  track  the  effectiveness 
of  all  their  programs  and  to  set  prior- 
ities as  to  the  most  valuable. 

Again,  Mr.  President,  I  wish  to  em- 
phasize I  am  not  advocating  irresponsible 
or  precipitous  elimination  of  all  or  any 
programs  contained  in  this  legislation.  I 
am  actually  urging  a  more  reasonable 
level  of  funding — that  which  is  more 
consistent  with  the  President's  stated 
goals  and  certainly  more  in  keeping  with 
those  with  citizens  have  been  demanding 
all  over  the  country. 

I  acknowledge  th&t  this  is  not  the  most 
popular  method  of  reducing  spending, 
since  programs,  good  or  bad,  may  be  af- 
fected. Yet  the  time  has  come  when  I 
believe  such  strong  measures  should  be 
employed  as  a  means  to  show  both  the 
administration  and  especially  the  Amer- 
ican taxpayers  that  we  are  truly  serious 
about  reducing  spending. 
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In  fact,  Mr.  President,  as  I  Indicated 
to  this  body  on  Friday,  the  President's 
own  OMB  Director  told  the  Budget  Com- 
mittee a  week  ago,  Budget  restraint 
is  appropriate  now.  It  is  consistent  with 
both  the  economic  outlook  and  the  need 
for  Increased  governmental  eflaciency, 
which  spending  restraint  will  encour- 
age. He  also  suggested  that  an  across- 
the-board  cut  may  indeed  be  necessary. 

Mr.  President,  the  time  has  come  for 
action  which  will  Indicate  to  the  Ameri- 
can taxpayer  that  we  are  listening  to 
his  mandate  and  making  a  serious  at- 
tempt to  eliminate  wasteful  spending. 

I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Delaware 
has  put  the  Senator  from  Wisconsin  into 
an  embarrassing  position.  The  Senator 
from  Delaware  has  been  performing  an 
extraordinarily  useful  purpose  for  the 
Senate  and  for  the  country  over  the  past 
several  months,  and  I  hope  he  is  going 
to  continue. 

He  has  organized  the  SOB's  the  Save 
Our  Bucks  group — the  designation 
should  not  be  given  any  other  interpre- 
tation. It  is  a  group  of  Senators,  and  I 
am  proud  and  happy  to  say  I  belong 
to  it. 

This  group  of  Senators  is  devoted  to 
holding  down  increases  in  spending  and 
making  reductions  in  spending  in  a  re- 
sponsible way.  I  have  supported  the  Sen- 
ator from  Delaware  on  all  appropriations 
bill  wherever  I  can. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  unanimous-consent  request' 

Mr.  PROXMIRE.  Yes. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Margaret  Nalle 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  As  I  say.  this  amend- 
ment is  a  responsible  amendment  which 
would  reduce  Pedsral  spending.  It  has 
been  characterized  as  a  meat-ax  cut. 
though  I  would  not  agree.  It  would  leave 
it  up  to  the  OfHce  of  Management  and 
Budget  as  to  where  to  make  the  reduc-" 
tions.  This  is  the  kind  of  an  amendment 
which  has  been  offered  on  the  House  and 
Senate  floors  in  recent  weeks  and  frankly 
I  think  it  would  be  a  mistake  to  propose 
it  now.  In  effect,  it  would  allow  the  ex- 
ecutive branch,  the  President,  and  the 
Office  of  Management  and  Budget,  to 
negate  our  decisions  by  completely  de- 
leting funding  we  may  have  provided  for 
initiatives  we  consider  to  be  especiallv 
worthy,  while  retaining  the  President's 
budget  intact. 

That  kind  of  an  amendment  makes 
the  actions  of  the  Appropriations  Com- 
mittee, and  the  actions  of  the  Senate 
generally,  rather  meaningless.  We  might 
as  well  simply  let  the  Office  of  Manage- 
ment and  Budget  make  the  decisions. 
We  would  just  vote  a  reduction  in  the 
total  amount  and  let  the  executive 
branch  pick  and  choose  as  to  where  the 
cuts  ought  to  be  made.  I  think  the  as- 
sumption behind  this  would  be  that  the 
Senators  are  not  competent  to  make  re- 
ductions in  specific  parts  of  the  budget. 

This  is  why  I  am  inclined,  when  the 
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time  comes,  to  offer  a  substitute  amend- 
ment which  would  In  effect,  cut  what 
would  amount  to  2  percent  of  the  con- 
trollable Items,  but  cut  them  in  particu- 
lar ways  which  would  be  more  in  keep- 
ing with  the  determinations  made  by  the 
HUD-Independent  Agencies  Appropria- 
tions Subcommittee  and  the  full  Appro- 
priations Committee.  My  proposal  would 
more  adequately  reflect  the  preferences 
of  Members  of  the  Senate,  while  at  the 
same  time  meeting  the  taxpayer's  need 
by  making  a  very,  very  substantial  re- 
duction in  the  budget  and  in  the  amount 
that  has  been  proposed  in  the  pending 
legislation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROTH.  Mr.  President,  as  the  dis- 
tinguished Senator  from  Wisconsin 
knows,  my  principal  purpose  is  to  try  to 
hold  down  the  rate  of  growth  in  the 
Government.  One  way  of  doing  that,  of 
course,  is  to  try  to  eliminate  some  of  the 
inefficiencies  which  creep  into  anv  large 
organization.  We  have  used  the  2  per- 
cent across-the-board  approach  because, 
generally  speaking,  we  think  there  are 
few,  if  any,  agencies  which  could  not 
reach  that  amount  of  greater  efficiency, 
giving  better  service  for  less  cost. 

I  would  say  that  I  am  one  who  is  very 
willing  to  use  either  the  selective  basis, 
where  we  try  to  eliminate  unnecessary 
funds  from  a  specific  program,  or  the 
broader,  across-the-board  approach. 
Either  way  helps  achieve  my  objective  of 
slowing  down  the  total  cost  of  Govern- 
ment. 

The  Senator  from  Wisconsin  has  been 
a  leader  not  only  in  the  last  several 
months  but  in  years  past  in  trying  to 
bring  about  this  result.  I  appreciate  the 
help  he  has  given  the  so-called  SOB  task 
force  during  the  past  several  weeks,  and 
the  leadership  he  has  shown  time  and 
again  in  the  past.  I  thank  him  for  his 
assistance  and  help  in  trying  to  bring 
about  a  more  responsible  and  account- 
able Government. 

Mr.  SCHMrrr.  win  the  Senator  yield? 
Mr.  PROXMIRE.  I  yield  time  to  the 
Senator  from  New  Mexico  in  opposition 
to  the  amendment. 

Mr.  SCHMITT.  First,  I  want  to  com- 
pliment the  distinguished  Senator  from 
Delaware  for  his  effort,  primarily  be- 
cause it  forces  the  Senate,  belatedly  on 
each  one  of  these  bills,  to  look  at  the 
total  cost  of  Government  and  to  look  at 
those  agencies — because  many  of  us 
think  the  specific  cut  technique  is  the 
better  technique — agencies  which  have 
been  efficient  and  those  agencies  which 
have  not  been  efficient.  I  think  that  is  the 
key  and  not  the  across-the-board  cut. 
although  that  is  a  good  way  to  get  the 
discussion  started. 

The  key  should  be  to  force  ourselves 
this  year,  next  year  and  in  all  subsequent 
years,  to  consider  what  agencies  are  do- 
ing the  job  the  Congress  asked  them  to 
do,  and  doing  it  efficiently,  and  what 
agencies  are  not.  Also  we  must  ask  the 
additional  question,  is  the  expenditure 
of  money,  whether  efficiently  expended 
or  not,  specifically  inflationary  or  spe- 
cifically deflationary?  That  is  another 
very  important  question. 
It  is  not  the  total  amount  of  money 


but  if  it  is  spent  efficiently  and  what 
is  the  end  product  of  the  moaey  beinsr 
spent.  Does  it  contribute  to  Inflation  or 
does  it  actually  contribute  to  deflation? 

In  the  proposals  of  the  Senator  from 
Wisconsin  and  the  Senator  from  Mary- 
land I  believe  we  will  find  a  good  Judg- 
ment, at  least  the  first  cut  having  good 
judgment,  on  those  two  questions 

Mr.  PROXB4IRE.  I  thank  the  Senator 
from  New  Mexico.  Before  I  yield.  I  would 
like  to  point  out  that  the  amendment  by 
the  Senator  frwn  Kentucky,  which  will 
restore  funds  cut  from  the  Ctmsumer 
Product  Safety  Commission  and  which 
will  be  voted  upon  later,  does  not  meet 
the  criteria  set  forth  by  the  Senator  from 
New  Mexico.  Those  agencies  which  have 
been  efficient  should  not  be  cut  as  much 
as  those  agencies  which  have  not  done 
their  job.  which  have  been  inefficient, 
which  have  been  incompetent.  Of  all  the 
agencies  whose  budgets  we  have  consid- 
ered, the  Consumer  Product  Safety  Com- 
mission has  probably  done  one  of  the 
least  competent  jobs.  We  will  discuss  that 
when  the  time  comes.  I  think  the  cri- 
teria the  Senator  from  New  Mexico 
enunciates  will  be  most  useful. 

Mr.  President,  I  yield  to  the  Senator 
from  Maryland  such  time  as  he  may 
need  in  opposition  to  the  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Wisconsin  for  yielding. 

Mr.  President.  I  do  oppose  the  amend- 
ment. 

I  oppose  it  not  because  I  am  unwilling 
to  save  the  money.  I  am  just  as  eager 
as  the  Senator  from  Delaware  to  save 
money.  I  have  been  concerned  for  a  num- 
ber of  years  about  the  growing  gap  be- 
tween what  the  Federal  Government 
takes  in  and  what  the  Federal  Govern- 
ment spends.  This  is  a  matter  which  I 
think  should  not  only  concern  those  of 
us  here  in  Congress  but,  in  turn,  con- 
cern every  housewife  when  she  goes  to 
the  grocery  store  and  sees  that  this  week 
she  gets  a  little  bit  less  for  the  same 
number  of  dollars  than  she  received  last 
week.  That  is  another  way  of  spelling 
inflation.  Certainly  what  the  Federal 
Government  does  plays  a  part  in  the  In- 
flationarj-  trend  in  our  coimtry. 

Having  said  that,  I  think  there  is  a 
better  way  to  achieve  the  same  goal. 
That  is  the  way  the  Senator  from  Wis- 
consin has  suggested,  which  he  and  I 
will  follow. 

To  simply  take  a  flat  percentage  cut 
from  a  budget  does  not  reflect  the  kind 
of  careful  judgment  which  is  needed. 

It  is  needed  in  this  particular  case 
because  this  bill  is  already  a  billion  dol- 
lars—more than  a  billion  dollars.  Mr. 
President— below  the  President's  budget 
level  for  fiscal  year  1979.  Cuts  have  been 
made  already  by  the  committee  under 
the  leadership  of  the  Senator  from  Wis- 
consin where  it  was  believed  that  they 
were  justified,  or  items  added  or  in- 
creased that  the  committee  believed  were 
needed.  I  should  be  very  reluctant  to  see 
us  simoly  take  a  meat-ax  to  this  very 
carefully  sculpted  bill.  Personally,  I 
think  that  most  of  the  appropriations 
provided  here  are  at  the  level  that  they 
ought  to  be.  but  because  of  the  strong 
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pressures  which  exist  here,  I  shall  join 
at  a  later  point  with  the  Senator  from 
Wisconsin  in  trying  to  probe  the  bill  and 
find  the  places  where  additional  savings 
can  be  made  without  impairing  the  efiS- 
ciency  of  Uie  operation  of  the  govern- 
mental agencies  whose  funds  are  pro- 
vided here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Ernie  Oarcia,  a  member 
of  the  staff  of  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  ,  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  H.R.  12936,  H.R.  13467,  and  H.R. 
12935.  He  will  be  spending  more  time  on 
the  floor  than  most  Members  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield  back  his  time,  I  shall 
yield  back  my  time.  I  have  an  amend- 
ment. 

Mr.  ROTH.  Yes,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

UP   AMENDMENT    NO.    1604 

(Purpose:  To  reduce  funding  for  certain  pro- 
grams within  the  Department  of  Housing 
and  Urban  Development,  the  Environ- 
mental Protection  Agency,  The  National 
Aeronautics  and  Space  Administration  and 
the  National  Science  Foundation  (Total 
reduction  of  1810,206,000) ) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MDiE).  for  himself.  Mr.  Mathias,  Mr.  Harrv 
F.  Byko,  Jr.,  and  Mr.  Stone,  proposes  un- 
prlnted  amendment  No.  1604  as  a  substitute 
for  unprlnted  amendment  No.  1603: 

On  page  2.  line  10.  Insert  the  following: 

On  page  2,  line  10.  strike  "$1,334,950,000' 
and  Insert  In  lieu  thereof  "$1,310,424,000". 

On  page  2.  line  16,  strike  "$24,650,950,000" 
and  Inssrt  In  lieu  thereof  "$24,140,745,000". 

On  page  7.  line  24.  strike  "$400,000,000" 
and  Insert  lieu  thereof  "$380,000,000". 

On  page  8,  line  8,  strike  "$245,000,000"  and 
Insert  In  lieu  thereof  "$230,000,000". 

On  page  14.  line  6,  strike  "$4,500,000,000" 
and  Insert  In  lieu  thereof  "$4,250,000,000". 

On  page  17,  line  12.  strike  "$3,296,700,000" 
and   Insert   In   lieu   thereof   "$3,290,700,000". 

On  page  20,  line  17,  strike  "$846,400,000" 
anl  Insert  In  lieu  thereof  "8836.100.000". 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

Mr.  President,  as  many  of  my  col- 
leagues know,  I  was  prepared  on  Friday 
to  offer  a  substitute  to  the  Roth  amend- 
ment which  would  have  cut  every  con- 
trollable account  in  the  HUD-Independ- 
ent  Agencies  bill,  with  two  exceptions, 
by  2  percent.  I  felt  that  this  was  prefer- 
able to  language  in  the  general  provi- 
sions of  the  bill  mandating  a  2-percent 
cut  but  leaving  it  up  to  the  executive 
branch  as  to  where  to  take  that  cut. 

Of  course,  it  would  have  been  far  pref- 
erable to  be  able  to  target  a  2-percent 
cut  by  deciding  what  programs  were  best 
able  to  absorb  that  kind  of  reduction  and 


applying  the  cut  to  those  specific  pro- 
grams. I  attempted  to  do  that  in  sub- 
committee and  lost.  I  then  reluctantly 
decided  that  it  would  not  be  possible  to 
get  that  kind  of  a  targeted  cut  through 
the  Senate  and  that  an  across-the-board 
reduction,  with  every  agency  and  pro- 
gram sharing  equally,  had  the  best 
chance  of  succeeding. 

Mr.  President,  I  am  happy  to  say  that  I 
appear  to  be  wrong.  After  extensive  dis- 
cussion with  the  ranking  minority  mem- 
ber of  the  HUD-Independent  Agencies 
Appropriations  Subcommittee  (Mr. 
Mathias)  ,  and  with  his  invaluable  help, 
I  have  been  able  to  put  together  a  tar- 
geted amendment  wliich  meets  the  goal 
Senator  Roth  and  I  share  of  making  a  2- 
percent  cut  in  the  controllable  portion  of 
the  bill  before  us  today  and  yet  applies 
the  cut  to  specific  programs  that  Sena- 
tor Mathias  and  I  feel  are  in  the  best 
position  to  absorb  the  reduction. 

Let  me  briefly  explain  the  amendment. 
The  vast  bulk  of  the  reduction  it  pro- 
vides for  would  come  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's assisted  housing  programs.  Al- 
though the  dollars  are  considerable — 
$510,105,000  to  be  exacts— the  cut  is  just 
a  little  over  2  percent  of  the  budget  re- 
quest for  the  section  8  and  public  housing 
programs. 

Furthermore,  the  cut  would  be  ab- 
sorbed over  a  period  of  as  long  as  40 
years,  because  It  is  a  cut  in  HUD's  au- 
thority to  enter  into  long-term  housing 
subsidy  contracts. 

Another  substantial  portion  of  the 
cut — $250,000,000— would  come  from  the 
Environmental  Protection  Agency's 
waste  treatment  construction  grant  pro- 
gram. Although  this  is  a  reduction  of 
almost  6  percent  in  the  budget  request, 
it  is  not  going  to  have  a  significant  im- 
pact on  the  program  because  the  Con- 
gressional Budget  Office  itself  says  that 
"little  of  1979  appropriations  would  be 
utilized  in  fiscal  year  1979." 

The  EPA  itself  seems  to  recognize  the 
force  of  this  argument,  because  last 
Friday,  tl;e  agency  stated  that  they 
would  rather  see  us  cut  $150,000,000  from 
the  construction  grant  program  than 
take  an  across-the-board  2-percent  cut 
in  agency  activities.  There  is  a  certain 
amount  of  poetic  justice  in  such  a  cut, 
since  we  have  added  more  than  $45  mil- 
lion to  EPA's  abatement  and  control  ac- 
count for  unbudgeted  programs. 

Smaller  cuts  would  come  out  of  two 
other  HUD  programs — the  urban  de- 
velopment action  grants  program 
(UDAG)  and  the  section  312  rehabilita- 
tion loan  program.  A  reduction  of 
$20,000,000,  or  3  percent,  in  the  UDAG 
program  could  be  said  to  reflect  this 
Senator's  concern,  and  I  am  sure  others 
share  that  concern,  over  the  amount  of 
UDAG  money  going  into  the  urban  re- 
newal type  of  effort  that  the  small 
amount  of  UDAG  money  that  has  gone 
into  neighborhood  revitahzation  thus  far. 
A  cut  of  $15  million  in  the  rehabilitation 
loan  program  will  simply  mean  a  minor 
reduction  in  a  program  that,  even  with 
the  proposed  cut,  will  more  than  triple — 
increase  threefold— in  a  12-month 
period. 

Finally,  my  amendment  proposes  to 
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take  very  minor  sums  out  of  the  National 
Aeronautics  and  S^ace  Administration's 
research  and  development  effort — $5 
million,  or  less  than  two-tenths  of  1  per- 
cent— and  research  fonded  by  the  Na- 
tional Science  Foundation — $10  million 
or  1.2  percent.  Ttiese  are  truly  token 
cuts  and  both  agencies  should  be  able 
easily  to  absorb  reductions  of  this 
small — I  should  say  microscopic — 
magnitude. 

The  amendment  I  am  proposing  today 
would  result  in  a  total  cut  of  $810,205,000 
in  the  HUD-Independent  Agencies  bill 
as  reported  to  the  Senate  floor. 

Mr.  President,  I  could  go  on  at  great 
length  about  the  frighteningly  large  de- 
ficits the  Federal  Government  has  been 
running  of  late,  about  the  connection  be- 
tween this  year's  deficit  spending  and 
the  steepening  inflation  rate,  and  about 
the  need  for  showing  some  fiscal  re- 
straint by  voting  for  this  amendment. 
But  these  things  have  all  been  said  be- 
fore. They  have  been  said  ably.  They 
should  have  been  said  and  they  will  be 
said  again,  and  again. 

I  suspect  that  most,  if  not  all  of  my 
colleagues  know  how  they  will  vote 
today.  The  issue  is  a  very  clear  cut  one: 
Are  we  to  make  a  stand  now  against 
ever-increasing  Federal  spending  or  will 
we  capitulate  to  the  dozens  of  worthy 
but  costly  pressures  that  drive  the 
budget  ever  upward?  The  decision  is  up 
to  us. 

Mr.  President,  I  yield  such  time  as  the 
Senator  from  Maryland  may  desire. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin  for  yielding 
tome. 

The  PRESIDING  OFFICER.  The  Chair 
must  interrupt  for  one  moment  for  a 
clarification  from  the  Chair:  The  amend- 
ment of  the  Senator  from  Wisconsin  is 
not  in  order  until  the  amendment  of  the 
Senator  from  Delaware  has  been  dis- 
posed of.  They  are  both  amendments  to 
the  bill. 

Mr.  PROXMIRE,  My  amendment  was 
a  substitute  amendment  for  that  of 
the  Senator  from  Delaware.  I  waited  un- 
til all  time  had  been  used  up  on  both 
sides,  then  I  sent  my  amendment  to  the 
desk  as  a  substitute  for  the  Roth  amend- 
ment. 

Mr.  President,  I  understand  the  error. 
This  amendment  was  sent  to  the  desk 
without  specifying  that  it  should  be  a 
substitute  for  the  Roth  amendment.  Is 
that  the  problem? 

The  PRESIDING  OFFICER.  Even  if  it 
were  called  such,  it  is  not  as  broad  as  the 
Roth  amendment  and  therefore,  it  would 
not  be  in  order  as  a  substitute. 

Mr.  MATHIAS.  The  Roth  amendment 
hits  the  whole  bill. 

Mr.  PROXMIRE.  The  Roth  amend- 
ment hits  every  part  of  the  bill.  This  hits 
every  part  of  the  bUl  that  the  Roth 
amendment  hits,  the  parts  that  I  speci- 
fied in  my  statement. 

Mr.  MATHIAS.'  Every  part  in  this 
amendment  hits  some  part  of  the  Roth 
amendment.  It  does  not  cover  all  of  the 
territory  the  Roth  amendment  does,  but 
everything  in  this  amendment  is  covered 
in  the  Roth  amendment. 

The  PRESIDING  OFFICER.  Only  if 
this  were  drafted  as  a  perfecting  amend- 
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ment  to  the  Roth  amendment  would  this 
amendment  be  in  order,  unless  by  unani- 
mous consent. 

Mr.  PROXMIRE.  The  Roth  amend- 
ment says,  "Nothwithstanding  the  suc- 
ceeding provisions  of  this  act,  each  ap- 
propriation contained  herein" — meaning 
the  entire  bill — "except  the  following  is 
reduced  by  2  percent."  The  following 
relates  to  only  a  very  few  areas  and  those 
are  not  areas  that  are  affected  by  the 
Proxmire-Mathias  amendment. 

Mr.  MATHIAS.  If  the  Senator  will 
yield,  may  I  ask  unanimous  consent  that 
the  Proxmire-Mathias  amendment  be  in 
order  at  this  point,  notwithstanding  any 
problems  that  may  exist  from  a  techni- 
cal point  of  view? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  may  be  requested. 

Is  there  objection?  Without  objection, 
it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  think 
this  amendment  makes  the  best  of  a  very 
bad  situation.  It  is  a  situation  which  is 
brought  on  by  political  and  economic 
realities.  I  think  those  of  us  who  have 
been  in  the  Senate  in  the  last  few  days 
recognize  that  there  is  a  kind  of  wave  of 
across-the-board  appropriation  cutting. 

I  should  like  to  think  that  many  Sen- 
ators would  agree  that  when  we  bring  a 
bill  to  the  floor,  it  is  something  we  ought 
to  be  proud  to  stand  behind.  As  a  result 
of  months  of  hearings  and  studies  of 
budget  requests  from  the  executive 
branch  and  budget  resolutions  that  have 
been  passed  by  Congress,  we  come  here 
with  appropriation  bills  that  are  sup- 
posed to  represent  the  lean,  trim  judg- 
ment of  the  Senate  on  the  needs  of  the 
Government. 

Usually  an  appropriation  bill  is  a  re- 
sult of  compromise  between  both  the 
executive  branch  and  th§  Senate  and  be- 
tween various  Senators  who  have  strong 
views  on  a  particular  subject.  It  usually 
is  a  bill  that  represents  the  very  best 
judgment  of  all  the  Members  of  the  Com- 
mittee on  Appropriations  as  to  what  pri- 
orities to  set  for  the  coming  year.  In  the 
bill  in  question,  there  have  been  many 
cuts  made  and  some  additions  made,  and 
the  total  end  result  has  been  that  the 
budget  requests  submitted  to  the  Con- 
gress by  the  various  government  agen- 
cies and  departments,  as  I  said  earlier 
in  this  debate,  have  been  reduced  by  over 
$1  billion. 

And  yet,  we  now  face  the  political  re- 
aUty  that  some  Members  of  the  Senate 
would  support  an  additional  across-the- 
board  2  percent  cut.  Such  a  cut  would 
go  to  the  whole  bill  even  to  those  parts  of 
it  which  are  entitlements,  and  thus,  the 
result  would  be  a  much  more  substantial 
than  2  percent  cut  in  those  parts  of  the 
bill  that  are  controllable  by  the  appro- 
priations process. 

In  other  words,  the  2  percent  would 
relate  to  the  total,  but  it  would  not  apply 
to  those  entitlements  and,  therefore, 
would  cut  much  more  deeply  into  the 
controllable  items. 

Our  chairman,  the  manager  of  the  bill 
(Mr.  Proxmire)  ,  very  wisely  had  pre- 
pared to  offer  a  substitute  which  would 
cut  2  percent  only  from  those  Une  items 
in  the  bill  which  are  truly  controllable. 
While  this  is  preferable  to  the  former 


method,  it  would  still  result  in  making 
unacceptable  cuts  in  many  programs  and 
projects  funded  in  this  bill. 

Now,  the  chairman  is  a  very  reas<Hi- 
able  man  and  a  thoughtful  man.  He  has 
been  more  than  willing  to  meet  with  us 
who  are  concerned  that  even  a  2-percent 
cut  in  controllable  items  can  hurt  cer- 
tain agencies  and  certain  programs  and 
projects  way  beyond  what  is  desirable. 
We  have  been  able  to  compromise,  while 
keeping  the  chairman's  overall  target  re- 
duction figure  of  $810,205,000  by  which 
the  bill  would  have  been  reduced  by  cut- 
ting controllable  items  only  by  2  percent. 
We  have  been  able  to  work  out  pinpoint- 
ed reductions  in  certain  selected  ac- 
counts. 

Mr.  President,  I  do  not  want  to  pre- 
tend this  has  not  been  a  painful  proc- 
ess or  to  say,  very  frankly,  I  wish  we  did 
not  have  to  do  it. 

I  suggested  earlier,  I  cannot  agree 
every  one  of  these  cuts  will  be  of  benefit 
to  the  function  of  government. 

Perhaps  I  am  wrong  but  in  recogni- 
tion of  the  political  realities,  I  have 
worked  with  the  chairman  on  this  com- 
promise and  support  this  amendment.  I 
hope  we  are  not  setting  precedence  here. 
On  that  subject,  I  believe  it  is  particu- 
larly important  to  point  out  that  the 
$250  million  cut  in  EPA  construction 
grants  is  not  meant,  in  any  way,  to  set 
a  precedent  for  future  funding  for  this 
essential  program.  The  committee  had 
voted  for  $4,500,000,000  for  this  program 
and  this  is  the  level  that  is  anticipated 
out  in  the  communities  and  it  is  one  to 
which  we  should  return  in  the  next  fiscal 
year.  Let  the  record  be  clear  that  it  is 
not  our  intent  to  reduce  funding  in  any 
way  below  future  authorizations  and 
budget  requests  for  EPA  construction 
grants. 

I  argued  very  hard  in  committee  for 
increased  fimding  for  HUD's  rehabilita- 
tion loan  fund  as  I  did  for  NASA's  re- 
search and  development  account  and  the 
National  Science  Foundation  research 
and  related  activities  account.  It  is  very 
hard  for  me  now  to  support  reductions 
in  these  programs. 
.  Mr.  President,  I  support  this  amend- 
ment as  the  best  of  hard  choices  that 
those  of  us  on  the  Appropriations  Com- 
mittee can  take. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  this 
amendment  occur  after  the  vote  on  the 
Ford  amendment  and  that  we  reserve  5 
minutes  on  a  side  to  discuss  the  amend- 
ment at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  may 
I  have  a  bit  of  time  now  to  speak  on 
the  amendment? 

The  PRESIDING  OFFICER.  Is  the 
Senator  considering  this  as  his  2-hour 
amendment? 

Mr.  PROXMIRE.  I  beg  pardon? 

The  PRESIDING  OFFICER.  Is  the 
Senator  considering  this  his  2-hour 
amendment? 

Mr.  PROXMIRE.  This  is  my  2-hour 
amendment.  That  is  correct. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 


Mr.  PROXMIRE.  I  yield  such  time  as 
the  Senator  from  California  may  re- 
quire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate very  much  the  chairman  jrleld- 
ing  to  me. 

First,  I  thank  him  for  taking  account 
of  the  great  need  of  veterans  in  our 
country  for  adequate  assistance  and  cer- 
tain revision  that  he,  therefore,  made 
in  his  amendment  which  now  does  not 
provide  any  cuts  in  veteran  programs. 
I  am  grateful  for  that  adjustment  be- 
cause I  think  it  is  recognition  of  a  very 
important  need  in  our  society. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. No  cuts  are  proposed  in  the  vet- 
erans portion  of  the  bill. 

Mr.  CRANSTON.  RegretfuUy.  I  do 
have  to  oppose  certain  portions  of  the 
amendment  that  relate  to  housing. 
Therefore,  I  will  oppose  the  amendment. 

I  am  very  concerned  that  we  still  are 
faiUng  to  meet  the  housing  needs  of  so 
many  Americans.  I  know  that  the  goal 
of  providing  decent  housing  at  a  time 
when  housing  costs  so  much  for  low-in- 
come people  makes  it  more  and  more 
difficult  to  meet  our  objectives.  But  I 
think  we  must  continue  to  do  so. 

I  regret  that  many  government  pro- 
grams have  not  worked  as  well  as  they 
should  in  moving  us  toward  this  goal. 
Yet,  I  believe  that  section  8  housing. 
UDAG  housing,  and  rehabiUtation  loans 
are  very  important  in  seeking  to  meet 
housing  needs  where  assistance  is  re- 
quired if  people  are  to  be  decently 
housed. 

I  recognize  the  rehab  loans  have 
tripled  over  a  12-month  period.  But  I 
think  the  program  will  succeed.  It  is  very 
popular.  Even  more  support  is  required 
for  that. 

For  these  and  many  other  reasons  well 
known  to  the  Members  of  this  body  and 
the  public  that  is  interested  in  housing. 
I  hope  this  amendment  will  be  rejected 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
sponse to  my  good  friend  from  Califor- 
nia, who  is  a  great  expert  on  housing  as 
well  as  a  very  valuable  member  of  our 
Banking,  Housing,  and  Urban  Affairs 
Committee,  the  principal  housing  com- 
mittee of  the  Senate,  I  would  point  out 
that  what  the  amendment  does  is  pro- 
vide for  between  350.000  and  360,000 
housing  units.  This  would  be  well  above 
the  average  provided  over  the  past  10 
years,  and  far  above  what  has  been  pro- 
vided over  the  past  4  or  5  years. 

This  comes  at  a  time  of  very  serious 
inflation,  particularly  in  the  housing 
area,  where  prices  have  gone  up  an  aver- 
age of  11  percent,  far  more  than  they 
have  in  the  nonhousing  sectors  of  our 
economy. 

Just  as  a  matter  of  timing,  it  seems 
wise  to  hold  down  the  increase.  It  seems 
not  only  to  be  sensible  from  the  overall 
standpoint  of  preventing  too  big  a  deficit, 
but  also  from  the  specific  standpoint  of 
seeing  that  liousing,  which  is  suffering 
severely  from  infiation.  does  not  suffer 
from  more  infiation  at  this  particular 
time,  under  these  particular  circum- 
stances. 

I  appreciate  the  Senator's  deep  and 
sincere  concern   for   housing,   which  I 
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share.  This  Is  the  time  to  shave  the  pro- 
posed Increase,  which  originally  was 
400.000  units.  Due  to  inflation,  that  has 
been  pared  to  about  375.000  units,  but 
the  amendment  goes  down  a  little  below 
that. 

So  I  hope  Senators  will  recognize  that 
we  are  not  in  any  sense  making  a  sharp 
reduction  in  housing  starts.  We  simply 
are  trying  to  hold  the  subsidy  programs 
down  moderately,  still  permitting  a  sub- 
stantial increase  in  housing  starts,  but 
doing  it  in  a  reasonable  way.  recognizing 
the  problem  of  inflation. 

Mr.  CRANSTON.  I  thank  the  chair- 
man for  his  comments.  I  know  that  he 
shares  fully  my  concern  and  that  of 
many  others  with  respect  to  the  need 
for  more  adequate  housing  in  our  coun- 
try. 

I  am  glad  that  the  amendment  he 
proposes  does  permit  some  progress  on 
that  front.  I  know  of  the  Senator's  great 
concern  about  Inflation.  He  has  been  one 
of  the  most  effective  Members  of  this 
body  in  the  very  difficult  battle  against 
inflation,  and  I  share  that  concern,  too. 
I  know  it  is  that  concern  which  moti- 
vates him  to  offer  this  amendment  in 
this  way  at  this  time. 

The  main  reservation  I  have  about 
the  figures  suggested  for  growth  in  pro- 
viding housing,  as  compared  to  other 
years,  is  that  our  performance  in  other 
years  was  so  miserable  that  In  compari- 
son to  what  was  accomplished  then,  it 
is  not  really  that  signiflcant.  We  have  to 
take  into  account  what  our  goals  are 
and  move  toward  those  goals  more 
rapidly.  I  recognize  that  Inflation  is  a 
factor  as  we  make  decisions  such  as  this. 
I  thank  the  Senator  for  his  effective 
work  on  this  front. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SCHMTTT.  Mr.  President,  the  Sen- 
ator from  Wisconsin  and  the  Senator 
from  Maryland  are  to  be  commended  for 
sitting  down  and  working  out  this  com- 
promise relative  to  a  reduction  in  Fed- 
eral expenditures  on  this  measure. 

In  the  area  of  housing,  it  is  important 
to  realize  that  even  though  a  cut  of 
that  magnitude  is  going  to  be  perceived 
as  a  burden,  and  in  fact  will  be  a  burden, 
on  the  Department  of  Housing  and  Urban 
Development,  I  think  it  became  clear  in 
the  hearings  before  the  Banking  Com- 
mittee— as  well  as  my  personal  research 
Into  the  question  of  management  within 
HUD — that  the  problems  are  not  nearly 
so  much  the  amount  of  money  as  how 
that  money  is  being  spent  and  at  what 
efficiency  It  is  being  spent. 

I  call  the  attention  of  the  Senate  to 
the  fact  that  in  the  multihousing  area 
alone,  we  And  a  difference  of  more  than 
200  days  in  processing  time  between  vari- 
ous service  units  of  HXJD;  whereas,  in 
some  units,  particularly  those  in  the 
Western  and  more  rural  States  of  the 
country,  but  still  in  fairly  large  popula- 
tion areas,  we  are  seeing  processing 
times  of  55  days  or  less  for  a  particular 
project.  In  the  larger  areas,  where  most 
of  the  particular  units  are  being  built, 
we  are  seeing  processing  times  of  255 
days  or  more.  Within  that  difference, 


there  is  a  tremendous  administrative 
cost. 

I  hope  this  particular  effort  today,  as 
well  as  the  efforts  of  the  distingxiished 
chairman  of  the  Banking  Committee  and 
others,  will  begin  to  bring  home  to  HUD 
the  need  to  find  a  better  management 
structure,  a  much  more  efficient  man- 
agement structure,  in  which  these  serv- 
ices not  only  are  funded  but  also  actu- 
ally are  delivered. 

I  think  that  therein  we  probably  can 
find  even  a  greater  perception  of  hous- 
ing services,  if  we  just  learn  how  to  do 
it  efficiently. 

I  again  compliment  the  Senators  on 
their  effort.  I  believe  the  net  result  this 
year  will  be  positive  and  that  it  will  bring 
to  the  attention  of  the  authorization 
committees  the  fact  that  the  agencies 
they  oversee  are  going  to  be  subject  to 
increasing  scrutiny,  in  terms  of  the  effi- 
ciency with  which  they  use  the  dollars 
that  finally  are  authorized  and  appro- 
priated. 

I  thank  the  Senator,  and  I  yield  the 
floor. 

•  Mr.  STEVENSON.  Mr.  President, 
earlier  this  year  the  Senate  approved  the 
fiscal  year  1979  NASA  authorization  bill 
authorizing  $4,388,600,000  to  the  agency. 
Of  this  amount,  $3,866,600,000  is  for 
space  research  and  development  activity 
and  $522  million  is  for  carrying  out 
NASA's  aeronautical  research  responsi- 
bilities. 

I  believe  the  Importance  of  our  aero- 
nautical research  program  is  self- 
evident.  About  78  percent  of  the  civil  air 
transports  flying  today  are  U.S.  built. 
Civil  aircraft,  engines,  and  parts  exports 
in  1976  amounted  to  $5.7  billion  which  is 
due  directly  to  the  productivity  of  our 
aircraft.  We  are  facing  growing  compe- 
tition in  the  marketplace  for  future  air- 
craft purchases.  It  is  the  objective  of 
NASA's  aeronautics  program  to  lay  the 
technological  foundation  to  assure  the 
continued  favorable  competitive  posi- 
tion of  U.S.  aircraft  in  the  large  market 
forecast  for  the  mid-1980's. 

The  rationale  for  NASA  space  funding 
for  flScal  year  1979,  representing  much 
less  than  1  percent  of  the  total  Federal 
budget,  is  not  so  visible,  yet  I  am  firmly 
convinced  that  our  space  program  must 
go  forward.  I  cite  several  reasons  for  my 
view: 

The  importance  of  research  and  tech- 
nology advancement  to  the  United 
States  and  the  fact  that  NASA  contrib- 
utes a  signiflcant  share  to  this  activity 
through — 

Increasing  the  knowledge  and  under- 
standing of  ttie  Earth  and  space 
environment; 

Application  of  this  knowledge  to  socie- 
tal problems  including  health,  communi- 
cations, weather  and  climate,  energy,  re- 
source monitoring,  and  other  areas  af- 
fecting the  well-being  of  man  and  his 
environment; 

Increased  productivity  of  the  Nation 
through  the  continued  generation  of  new 
technology  as  evidenced  by  the  massive 
stimulation  of  the  computer  industry; 

Development  of  new  materials  and 
processes; 

Direct  initiation  of  new  multimillion 


dollar  Industries  such  as  communications 
satellite  research,  development  manu- 
facture, launch,  and  operation; 

Indirect  initiation  of  new  industries 
from  side  effects  of  advanced  technology 
projects,  that  is,  the  digital  watch  in- 
dustry with  a  predicted  volume  of  $2.8 
billion  by  1980 — source:  Business  Week 
magazine,  October  27, 1975;  and 

Building  a  bank  of  technology  that 
can  and  will  be  drawn  on  as  time  passes 
and  various  problem-solving  needs  arise. 

Development  of  a  national  5-orbiter 
fleet  to  provide  economical,  flexible,  and 
routine  access  to  space  which  will — 

Serve  military,  NASA,  and  other 
Government  agencies,  commercial/in- 
dustrial and  international  users; 

Eliminate  dual,  costly,  limited  capa- 
bility throw-away  launch  vehicles  pres- 
ently maintained  by  NASA  and  the  De- 
partment of  Defense: 

Save  an  estimated  $19.5  billion  in 
launch  costs  for  an  equivalent  level  of 
space  activity  from  1981  through  1990, 
the  base  period  for  ortiiter  economic 
analyses;  and 

Present  new  opportunities  for  the  use 
of  the  unique  characteristics  of  the  space 
environment. 

International  considerations  includ- 
ing— 

Maintaining  a  leadership  role  In  all 
phases  of  space  activity  and  offsetting 
accelerating  programs  of  France,  Ger- 
many, Japan  and  Brazil  as  well  as  the 
Soviet  Union; 

Increasing  the  direct  contribution  of 
space  activities  to  the  U.S.  balance  of 
payments  now  ranging  from  $175-200 
million  annually  with  a  total  contribu- 
tion of  $2.17  billion  between  1966  and 
1977; 

Indirectly  contributing  to  the  U.S.  bal- 
ance of  payments  through  the  develop- 
ment of  new  products  utilizing  advanced 
technology  and  new  materials;  and 

The  subjective  assessment  that  co- 
operative agreements  with  some  100 
nations  for  space  research  and  applica- 
tions— undertaken  on  a  quid-pro-quo  or 
reimbursable  basis — contribute  to  inter- 
national goodwill  and  understanding. 

Representative  of  responsible  fiscal 
planning  since — 

Essentially  all  activities  are  conducted 
on  a  project  basis; 

All  new  initiatives  are  specifically  au- 
thorized based  upon  first  year  cost,  total 
estimated  cost,  and  the  ability  to  accom- 
modate these  costs  in  future  years  with- 
out exceeding  a  responsible  budget  level 
of  necessitating  the  cancellation,  with 
resultant  waste,  of  projects  under  way; 
and 

Level  budget  has  been  maximized  as  a 
planning  tool. 

A  $3,867  billion  reflects  a  continuation 
of  the  decline  in  resources  committed 
to  this  portion  of  the  national  research 
and  technology  base.  For  instance,  in 
dollars  of  the  flsoal  year  1979  budget, 
the  authorization  for  space  would  have 
been  about  $5.2  billion  in  fiscal  year 
1971. 

While  the  Appropriations  Committee 
recommendation  for  NASA  in  H.R.  12936 
is  some  $29  million  below  the  Senate 
authorization    bill    and    $13.4    million 
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below  the  budget  request,  I  believe  it  is 
a  good  bill.  It  will  support  a  balanced 
program  in  space  and  aeronautics.  It 
maintains  intact  the  programs  initiated 
in  prior  years  and  supports  those  new 
initiatives  and  science  and  technology 
advancements  that  are  necessary  for  a 
sound  program  in  the  years  ahead. 

The  amendment  of  the  Senator  from 
Wisconsin  would  impose  a  $5  mlUIon  cut 
in  NASA  funding.  While  I  beUeve  the 
NASA  budget  is  already  severely  fiscally 
constrained,  I  will  not  oppose  this  reduc- 
tion in  the  interest  of  overall  austerity 
in  Government  spending.* 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  debate  on  this  measure: 
Jerry  Cohon,  George  Kuhn,  and  Jocelyn 
Samuels,  of  Senator  MoYNraAN's  staff- 
Barbara  Washburn,  of  Senator  Javits' 
staff. 

"The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  be- 
lieve a  Senator  wishes  to  speak  on  this 
matter,  so  I  ask  unanimous  consent  that 
there  may  be  a  quonmi  call,  with  the 
time  not  charged  to  either  side 

The  PRESIDING  OFFICER  (Mr 
Ford).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  orde-  for 
the  quorum  caU  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PROXMIRE.  I  yield  the  Senator 
such  time  as  he  requires. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Wisconsin  on  his 
amendment,  which  is  characteristic  of 
his  constant  efforts  to  reduce  Federal 
spending. 

I  wonder  if  he  would  honor  me  by 
aUowing  me  to  be  a  cosponsor  of  this 
amendment. 

Mr.  PROXMIRE.  I  would  be  proud  and  " 
happy  to  have  the  distinguished  Senator 
from  North  Carolina  as  a  cosponsor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
North  Carolina  be  added  as  a  cosponsor 
of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Alan  Boyd 
of  Senator  Case's  staff,  and  Mr.  Al  Eisen- 
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berg,  of  Senator  Williams'  stalt,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  bill. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXHiORE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  It  not  be  taken 
from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  send  an  amendment  to  the  desk 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  that  amend- 
ment be  set  aside  temporarily  so  that  I 
may  discuss  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.  1805 

(Pxirpose:  to  provide  a  set-aside  for  Indian 
Housing  projects) 

Mr.  STEVENS.  Mr.  President.  I  now 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  numbered 
1605. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  25.  Insert  the  following 

after  "1979": 

:  Provided  further.  That  at  least  tSO.OOO.OOO 
of  the  new  contract  authority  herein  made 
available  shall  be  used  only  for  contracts  or 
annual  contributions  to  assist  in  financing 
the  development  or  acquisition  of  low  In- 
come housing  projects  for  Indians  and  Alas- 
kan Natives 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  propose  requires  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  provide  at  least  $50  million  in 
new  annual  contributions  contracts  for 
Indian  and  Alaska  Native  housing.  I 
point  out  that  this  is  out  of  the  money 
that  is  already  in  the  bill  for  new  con- 
tract authority.  This  is  not  an  increase.  I 
am  well  aware  of  the  fact  that  the  com- 
mittee has  felt  that  "set-asides"  are  not 
in  the  best  interest  of  the  national  hous- 
ing effort,  however,  a  special  case  can  be 
made  for  Indian  housing  programs. 

In  March  of  this  year  the  General  Ac- 
counting Office  issued  a  report  entitled, 
"Substandard  Indian  Housing  Increases 
Despite  Federal  Efforts — A  Change  Is 
Needed."  The  report  indicates  that  al- 
though the  Federal  Government  has 
built  27,000  new  homes  on  Indian  Res- 
ervations between  1970  and  1976,  the 
number  of  families  living  in  substand- 
ard    housing    Increased     from     about 


63,000  to  about  86,000  during  that  pe- 
riod. In  1971  It  was  estimated  that  about 
7,000  new  homes  for  Alaskan  Natives 
were  required.  In  1978  that  figure  is  still 
7,000.  HUD  has  built  some  homes  In 
Alaska,  but  they  have  not  approached 
the  level  of  production  that  we  antici- 
pated 7  years  ago. 

The  conclusion  of  the  OAO  report  was 
that: 

Existing  .Federal  programs  have  not  been 
successfiu  in  meeting  the  Indian  housliig 
needs  because  they  are  underfunded,  have 
not  received  enough  emphasis,  require  too 
many  complex  and  time-consuming  pro- 
cedures, lack  flexlbUlty.  require  more  trained 
people,  and  are  uncoordinated. 

I  repeat  the  GAO  stated  these  pro- 
grams are  underfimded  and  have  not 
received  enough  emphasis. 

Among  the  recommendations  to  the 
Secretary  of  HUD  were  to :  Assess  HUD's 
goals  for  Indian  housing  in  view  of  the 
increasing  need  and  provide  the  fimds 
necessary  to  meet  these  goals.  The  Sec- 
retary of  the  Interior  was  given  a  similar 
directive  for  those  units  which  should 
be  constructed  through  the  housing  im- 
provement program  of  the  Bureau  of  In- 
dian Affairs.  The  chairman  of  the  Inte- 
rior Appropriations  Subcommittee,  Sen- 
ator Byrd,  was  kind  enough  to  accept 
the  amendment  I  offered  to  the  Interior 
bill  which  will  provide  almost  a  50-per- 
cent increase  in  that  program. 

However,  because  the  Bureau  must  rely 
on  direct  appropriaticms  for  housing 
construction  rather  than  having  the 
HUD  contracting  authority,  this  addi- 
tional $10  million  will  provide  only  240 
new  units  and  350  repairs  to  existing 
units. 

The  amendment  I  am  offering  to  this 
bill  would  provide  about  5.000  additional 
units  of  Indian  housing  in  the  coming 
year,  increasing  the  total  proposed  to  be 
funded  by  the  Department  of  Housing 
and  Urban  Development  to  about  11,- 
000 — or  about  one-eighth  of  the  existing 
need. 

Mr.  President,  from  past  experience,  I 
do  not  believe  it  is  wise  to  allow  HUD  the 
flexibility  of  totally  deciding  what  type 
of  assisted  housing  programs  they  will 
provide.  One  reason  that  the  Indian  ef- 
fort in  HUD  has  not  been  more  success- 
ful is  that  it  is  far  more  difficult  to  build 
on  reservations  and  remote  Alaskan  vil- 
lages than  in  the  urban  and  suburban 
areas  of  the  United  States. 

Along  with  the  more  remote  areas,  we 
have  correspondingly  higher  costs.  The 
GAO  report  notes  that  the  HUD  estab- 
lished prototype  costs  have  often  ad- 
versely affected  needed  production  of  In- 
dian housing  because  in  many  cases  they 
represent  the  cost  of  a  type  of  house  not 
particularly  suited  to  the  needs  of  In- 
dians; are  based  on  costs  not  representa- 
tive of  those  incurred  on  reservations; 
and  do  not  refiect  current  costs. 

In  particular,  the  costs  HUD  has  al- 
lowed in  the  past  do  not  refiect  increased 
costs  of  construction  on  reservations  as- 
sociated with  remote  locutions,  widely 
scattered  buUding  sites,  availability  of 
skilled  labor,  and  increased  contractor 
bids  resulting  from  the  unavailability  of 
legal  protection,  usually  available  under 
State  law,  for  enforcement  of  claims. 
In  many  cases  where  the  estimated 
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cost  of  tbe  project  exceeded  prototype 
limits,  the  project  was  either  delayed  or 
certain  design  features  were  eliminated 
which  adversely  affected  the  llvabillty 
and  quality  of  the  project's  houses. 

Mr.  Presldoit,  each  of  us  is  aware  of 
the  fact  that  Federal  agencies  try  to 
spend  all  the  money  appropriated  to 
them.  Most  agencies  also  try  to  spend 
the  money  In  the  most  efBcient  manner, 
to  get  the  best  product  at  a  reasonable 
price— otherwise  they  will  be  in  for  a 
hard  time  when  the  next  year's  appro- 
priations are  considered.  Olven  these 
facts,  It  Is  only  reasonable  that  without 
specific  guidance  by  Congress,  in  this 
case  including  a  specific  amount  of 
money  that  must  be  spent,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment would  not  choose  to  expand  its  ef- 
fort in  the  Indian  housing  area — it  is 
more  difficult  than  building  in  other 
areas  and  it  is  more  expensive  than 
building  in  other  areas.  Given  the  choice, 
I  think  HUD  would  like  to  get  out  of  In- 
dian housing  programs  altogether. 

Existing  HUD  instructions  require,  in 
effect,  that  prototype  costs  be  established 
for  each  Indian  area  unless  a  special 
analysis  is  made  showing  that  the  cost 
factors  of  an  adjoining  non-Indian  area 
are  similar  to  those  of  the  Indian  area. 
In  most  instances,  HUD  has  neither  pro- 
vided the  separate  prototype  costs  nor 
have  they  even  made  the  required  anal- 
ysis to  Justify  the  use  of  prototype 
costs  from  non-Indian  areas.  As  of  the 
date  of  publication  of  the  HUD  report, 
147  reservations  were  without  prototype 
costs  of  their  own. 

Let  me  repeat  that,  Mr.  President:  As 
of  the  date  of  the  publication  of  the  HUD 
report,  147  reservations  were  without 
prototype  costs  of  their  own,  and  without 
prototype  costs  there  can  be  no  viable 
Indian  program.  This  is  just  one  exam- 
ple of  what  I  consider  to  be  HUD's  lack 
of  commitment  to  meeting  the  demand 
for  Indian  housing.  The  report  cites 
other  examples  such  as  the  failure  of 
the  Department  to  provide  adequate 
levels  of  assistance  and  training  to  the 
staffs  of  the  Indian  housing  authorities. 

You  may  ask,  why  I  am  seeking  to  in- 
crease funding  for  Indian  projects  while 
being  so  critical  of  the  way  the  Depart- 
ment has  managed  the  program  to  date. 
At  this  time,  HUD  is  really  the  only 
show  in  town.  To  provide  an  additional 
5,000  units  of  housing  through  the  Bu- 
reau of  Indian  Affairs  would  require  a 
direct  appropriation  of  $250  mlllion- 
10  times  the  amount  required  for  the 
same  number  of  units  using  the  type  of 
financing  available  in  HUD  programs. 
And  the  need  exists.  I  still  believe  that, 
if  HUD  would  be  less  rigid  in  their  deal- 
ings with  Native  Americans,  the  Depart- 
ment could  make  a  significant  contribu- 
tion to  bettering  the  conditions  on  our 
reservations  and  Alaskan  villages. 

The  additional  funding  I  am  seeking 
for  the  Indian  housing  programs  is  only 
about  2  percent  of  the  new  contract  au- 
thority which  the  committee  has  pro- 
vided for  HUD  in  this  bill.  As  the  com- 
mittee did  not  require  HUD  to  obligate 
specific  amounts  for  any  of  the  other 
programs,  I  would  also  recommend  that 
the  Department  maka  whatever  revisions 


are  necessary  in  the  proposals  they  have 
made  for  fiscal  1979  to  accommodate  the 
redirection  of  funds  envisioned  by  my 
amendment. 

Mr.  President,  I  hope  the  manager  of 
the  bill  and  other  Members  of  the  Senate 
will  look  favorably  upon  this  amend- 
ment. I  have  offered  it  because  the  his- 
tory of  the  Department  clearly  warrants 
our  special  attention  to  the  housing 
problems  of  the  Indian  areas  of  the 
Nation. 

Now,  the  manager  of  the  bill  asked  me 
why  we  should  earmark  for  Indians 
when  we  do  not  do  that  for  anyone  else? 

It  is  a  very  interesting  thing,  Mr.  Pres- 
ident, and  we  went  back  and  looked  it 
up.  In  prior  bills  there  have  been  set- 
asides  for  low-income  housing  projects 
to  be  owned  by  public  housing  agencies 
other  than  under  section  8  of  the  act. 
That  has  occurred  at  least  through  the 
last  4  years,  and  because  of  those  set- 
asides  for  other  than  section  8,  the  In- 
dian housing  programs  under  the  act — 
I  believe  it  is  specifically  section  5(c>  of 
the  authorizing  legislation  that  deals 
with  Indian  housing — have,  in  fact,  been 
funded. 

This  year  there  is  no  special  set-aside 
for  low-income  housing  other  than  sec- 
tion 8.  so  not  having  that  specific  set- 
aside  for  projectB  other  than  under  sec- 
tion 8,  we  do  not  trigger  the  set-aside 
that  would  come  about  by  virtue  of  the 
amendments  that  were  offered  by  our  late 
distinguished  ccrileague  from  Montana. 
You  may  recall  he  would  always  have  an 
amendment  to  assure  an  adequate 
amount  to  be  set  aside  for  Indian  hous- 
ing. 

The  Senator  from  Wisconsin,  how- 
ever, is  correct  in  that  Senator  Met- 
CALF  did  not  offer  his  amendments  spe- 
cifically to  this  bill.  They  came  about 
by  virtue  of  the  set-aside  provision  for 
the  special  low-income  housing  program, 
projects  owned  by  public  housing  agen- 
cies other  than  those  financed  under 
section  8  of  the  act. 

So,  Mr.  President,  knowing  that  my 
good  friend  is  also  the  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  and  knowing  that  he  realizes 
the  extent  of  the  recommendations  made 
by  the  GAO,  I  would  like  to  ask  the 
manager  of  the  bill  another  question 
after  he  takes  the  opportunity  of  re- 
"ponding.  I  hope  he  sees  what  I  am  talk- 
ing about.  I  respect  the  committee's  de- 
sire not  to  earmark,  but  by  virtue  of  not 
-armarking  for  other  than  section  8  we 
have,  in  fact,  lost  the  triggering  mecha- 
nism which  would  come  about  for  In- 
dian housing. 

Therefore.  I  think  we  ought  to  meet 
the  unique  Federal  responsibility  for  In- 
dian Americans  by  earmarking  in  this 
bill,  and  it  would  be  my  hope  the  mana- 
ger of  the  bill  would  take  this  type  of 
an  amendment  to  conference  and  see  if 
the  Members  of  the  House  can  find  some 
way,  along  with  the  chairman,  to  assure 
an  adeouate  amount  of  funding  to  meet 
Indian  housing,  particularly  in  light  of 
the  comments  of  the  GAO  which,  again, 
I  point  out  to  the  managers  of  the  bill, 
reported  that  these  Indian  housing  needs 
are  underfunded  and  have  not  received 
enough  emphasis. 


I  think  this  amendment  would  give 
them  some  of  those  funds  and,  hopefully, 
HUD  would  give  them  the  emphasis 
required. 

Mr.  PROXMIRE.  Mr.  President,  using 
some  time  in  opposition  to  the  amend- 
ment, the  budget  justification  by  HUD 
in  support  of  their  fiscal  1979  budget  re- 
quest indicated  that  the  Department 
plarmed  to  provide  $25.2  million  in  con- 
tract authority  and  $819.7  million  in  new 
budget  authority  to  build  6,000  units  of 
Indian  housing. 

A  table  setting  this  forth  is  on  page  7 
of  the  committee  report.  I  recognize  the 
force  Senator  Stevens'  argiunent  with 
regard  to  the  extreme  need  for  Indian 
and  Alaskan  Native  housing. 

On  the  other  hand,  my  2-percent 
budget  cut  amenthnent  would  reduce 
overall  funding  for  assisted  housing  by 
$510  million. 

Mr.  President,  to  double  the  funds 
provided  for  Indian  housing  in  the  face 
of  the  overall  cut  seems  to  place  an 
undue  biu-den  on  other  kinds  of  housing 
starts.  I  hope  the  Senator  from  Alaska 
will  not  press  his  amendment,  with  the 
understanding  that  we  will  safeguard 
the  $819.7  million  in  budget  authority 
for  Indian  housing  proposed  in  January 
and  require  the  Department  to  spend 
the  money  as  originally  intended. 

We  will  work  on  that  very  hard  to  get 
conference  report  language  directing 
that  this  initial  Indian  housing  commit- 
ment is  implemented. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?    * 

Mr.  PROXMIRE.  I  yield. 

Mr.  STEVENS.  What  was  the  amount 
he  said?  $819  million?  I  would  hope  we 
would  get  $819  million,  but  I 

Mr.  PROXMIRE.  Yes.  We  are  talking 
about  new  budget  authority  to  build  the 
units  over  a  40-year  period.  It  is 
stretched  out  over  tftiat  period.  Although 
$819  million  sounds  like  a  lot,  we  actually 
propose  tens  of  billions  of  dollars 
throughout  the  country  for  housing  on  a 
contract  authority  basis. 

Mr.  STEVENS.  But  is  there  $819  mil- 
lion earmarked  in  this  budget?  I  was  not 
aware  that  that  much  was  earmarked. 

Mr.  PROXMIRE.  No,  it  is  not  ear- 
marked, but  what  I  am  saying  Is  that  the 
Department  planned  to  provide  $25.2 
million  in  annual  contract  authority  for 
Indian  housing  this  vear,  which  would 
multiply  out  to  $819.7  million  in  new 
budget  authority  Over  the  years.  The 
funds  are  not  earmarked. 

We  have  not  earmarked  this  money,  as 
the  Senator  knows,  in  the  past.  We  have 
earmarked  public  housing  funding,  as  the 
Senator  knows,  for  a  different  reason. 

The  public  housing  set  aside  in  the  past 
has  been  to  insure  that  all  assisted  hous- 
ing funds  did  not  go  to  the  section  8  pro- 
gram, but  that  local  housing  agencies 
continue  to  receive  Dublic  housing  funds. 
We  have  never  earmarked  funds  within 
the  public  housing >or  section  8  programs. 
An  Indian  housing  earmark  would  be 
such  a  specific  set-aeide. 

On  the  other  hand.  I  feel  that  the  Sen- 
ator's case  is  a  very  strong  one.  I  feel 
support  for  Indian  housing  should  be 
earmarked  in  some  way.  I  feel  all  the 
money  proposed  by  HUD  for  the  Indian 
housing  program  should  be  for  Indian 
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housing,  and  I  will  do  my  best,  in  confer- 
ence, to  persuade  the  House  conferees  to 
go  along  with  that  position.  I  am  sure  all 
my  fellow  Senate  conferees  will  agree  to 
see  that  the  money  should  be  spent  as 
intended. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  I,  on  investigation,  find  that  he  is 
correct.  My  memory  was  that  we  had 
specifically  earmarked,  in  the  appropria- 
tions bill.  We  did  not  do  so,  but  by 
specifically  earmarking  for  other  than 
section  8,  and  then  specifically  earmark- 
ing 50  percent  of  the  funds  under  sec- 
tion 8  for  the  construction  of  new  or  sub- 
stantially rehabilitated  housing,  it  would 
in  fact  make  a  substantial  amoimt  avail- 
able for  Indin  housing. 

Most  of  the  earmarkings  are  out  of 
this  bill;  so  we  now  face,  for  the  first 
time,  the  necessity  for  total  reliance 
upon  the  report  of  the  distinguished 
chairman's  subcommittee  as  to  how 
much  is  to  be  available  for  Indian  hous- 
ing, and  it  comes  about  at  a  time  when 
the  GAO  says  that  more  funds  must  be 
made  available. 

The  difficulty  is  that,  as  I  understand 
it,  this  will  lead  to  less  funds  being  made 
available,  rather  than  more.  I  pointed 
out  that  despite  the  efforts  of  the  past 
few  years,  we  now  have  a  situation  where 
there  has  been  an  increase  in  the  num- 
ber of  units,  an  increase  from  63,000  to 
86,000  in  the  number  of  families  on 
Indian  reservations  living  in  substand- 
ard housing.  I  really  think,  unless  we 
take  hold  of  it,  the  problem  will  get 
worse  and  not  better. 

Let  me  ask  the  chairman  this:  I  am 
sure  he  is  aware  that  among  the  recom- 
mendations In  the  GAO  report  I  re- 
ferred to  earlier  was  a  recommendation 
to  Congress  that  Indian  housing  pro- 
grams and  the  responsibility  for  Indian 
housing  be  consolidated  into  a  single 
agency,  and  that  we  recognize  that  a 
wide  range  of  options  such  as  loans, 
grants,  and  subsidies  will  be  needed  to 
serve  various  mcome  levels  and  cope 
with  the  unique  conditions  and  special 
needs  of  Indians  living  on  reservations. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect; the  GAO  did  make  that  finding. 

I  will  say  to  the  Senator  that  we  will 
work  for  strong  language  in  conference. 
But  earmarking  the  funds  in  this  way 
is  something  the  administration  has 
strongly  resisted,  I  think  for  good  rea- 
son. It  destroys  much  of  HUD's  flexi- 
bility, and  once  we  start  earmarking 
here,  it  is  difficult  to  avoid  it  elsewhere. 
If  we  start  earmarking  in  the  Appropria- 
tions Committee,  it  seems  to  me  we  will 
infringe  upon  the  execution  of  the  pro- 
grams and  on  the  authorizing  process. 

Mr.  STEVENS.  I  was  about  ready  to 
ask  my  good  friend  a  question  as  chair- 
man of  the  authorizing  committee,  but 
I  do  not  want  to  prejudice  my  Indian 
and  native  friends'  case. 

Mr.  PROXMIRE.  Good. 

Mr.  STEVENS.  Because  the  Senator 
happens  to  wear  two  hats.  He  is  wearing 
one  hat  here  today  as  chairman  of  the 
appropriations  subcommittee  that  deals 
with  HUD,  but  he  is  also  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee. 

I  do  not  want  it  to  seem  that  I  am 


taking  advantage  of  the  Senator  in  his 
capacity  as  appropriations  manager  of 
this  bill;  but  in  his  other  capacl^  as 
chairman  of  the  Banking,  Housing,  and 
Urban  Affairs  Committee,  will  the  Sena- 
tor be  following  through  on  the  recom- 
mendations in  the  GAO  report?  Can  we 
look  forward  to  action  by  that  commit- 
tee on  the  recommendations  of  GAO. 
which  state  that  we  ought  to  be  taking 
action  to  consolidate  all  of  these  into  one 
agency  so  we  know  what  is  going  on  in 
Indian  housing,  and  can  set  up  a  viable 
housing  program  for  Indians? 

I  assume  if  we  had  that,  there  would 
be  in  the  authorization  bill,  then,  a  spe- 
cific item  which  would  in  fact  direct 
whatever  that  new  agency  was  to  take 
the  action  that  GAO  says  is  necessary 
to  meet  this  need. 

Mr.  PROXMIRE.  Yes,  indeed.  As  chair- 
man of  the  Banking  Committee,  I  would 
be  greatly  in  favor  of  that.  We  always 
give  particular  weight  and  attention  to 
GAO  reports.  In  this  particular  case,  the 
Senator  from  Alaska  has  been  a  real 
champion  of  meeting  the  needs  of  In- 
dians and  Alaskan  Natives,  and  we  will 
do  what  we  can  to  provide  full  and  ef- 
fective consideration  in  the  authorizing 
committee.  I  might  also  say  that,  as  far 
as  this  bill  is  concerned,  I  will  be  happy 
to  fight  hard  in  conference  for  the 
strongest  conference  language.  So  we  will 
get  at  it  in  two  ways :  in  the  authorizing 
committee,  and  in  the  conference  in  a 
few  days  or  weeks  when  we  go  to  confer- 
ence with  the  House. 

Mr.  STEVENS.  Mr.  President,  I  do  note 
that  the  housing  bill  for  1974  contained 
specific  earmarking  or  setaside  of  funds 
for  Indian  and  Alaskan  Native  housing. 
That  has  expired  now,  as  I  understand 
it.  I  assume  the  Senator's  Committee  on 
Banking,  Housing,  and  Urban  Affairs  will 
be  holding  some  sort  of  hearings  next 
year  for  the  authorization  for  fiscal  1979, 
and  that  would  appear  to  be  a  time  when 
it  might  be  better  to  handle  this  in  terms 
of  specific  authorizations  for  a  specific 
program. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect; we  will  be  holding  hearings  and 
marking  up  the  authorization,  and  at 
that  time  will  give  the  Senator's  position 
every  consideration. 

Mr.  STEVENS.  Mr.  President,  I  do  not 
know  whether  I  have  any  time  left,  but 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  has  asked  to  be  a  cosponsor  of  the 
amendment  I  have  offered. 

Mr.  BARTLETT.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  STEVENS.  I  will  say  to  my  good 
friend  from  Oklahoma  that  we  do  not 
have  the  basic  earmarkmg  of  the  au- 
thorization bill,  and  I  believe  under  the 
circumstances  I  will  withdraw  the 
amendment,  but  I  will  be  happy  to  yield 
him  some  time. 

Mr.  BARTLETT.  I  would  appreciate  it 
if  the  Senator  would  add  my  name  as 
a  cosponsor  before  he  withdraws  his 
amendment,  and  also  would  yield  to  me 
for  some  short  remarks. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Oklahoma,  and  I  ask  imanlmous 
consent  that  his  name  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Without  objection.  It  Is  so  ordered. 


Mr.  BARTLETT.  Mr.  President,  I  am 
very  pleased  to  learn  of  this  amendment. 
I  had  hearings  about  3  years  ago  In  Okla- 
homa concerning  Indian  housing,  and,  to 
sum  it  up  in  one  word,  very  succinctly. 
Indian  housing  is  a  disaster.  Ihere  is  not 
the  interest  in  HUD  that  there  should  be, 
and  there  is  not  the  coordination  between 
HUD.  the  Indian  Health  Service,  the 
BIA,  and  the  Department  of  the  Interior 
that  is  needed.  We  found  that  there  was 
no  cooperation  in  having  audits  so  that 
the  Indian  housing  imits  were  properly 
administered  and  properly  handled.  The 
business  practices,  in  many  cases,  were 
rather  questionable,  because  those 
charged  with  this  responsibility  were  not 
given  any  guidance,  any  help,  in  what 
was  expected  of  them. 

Most  of  all  we  found  that  there  just 
was  not  the  independence  in  HUD  in  hav- 
ing any  starts  for  Indian  housing.  The 
Indian  tribes  wanted  very  much  to  have 
an  Indian  desk  at  the  area  HUD  offices, 
but  this  was  not  forthcoming.  In  fact,  the 
recommendations  that  were  made  out  of 
the  hearmg  by  ourselves  and  staff  were 
grossly  forgotten  by  the  Department  of 
Housing  and  Urban  Affairs.  There  was 
no  action  taken  at  all  in  any  direction  to 
correct  the  very  obvious  inequities  that 
did  exist  then  and  which  still  exist  today. 

I  compliment  the  Senator  from  Alaska 
<Mr.  Stevens)  for  setting  aside  in  his 
amendment  $50  million  specified  for  In- 
dian housing.  With  the  commitment 
from  the  chairman  I  can  understand  his 
wilimgness  to  pull  down  the  amendment. 
He  is  emphasizing  a  great  need  which  is 
not  being  attended  to  by  the  various  de- 
partments who  have  the  responsibility  of 
Indian  housing  at  various  levels  and  with 
various  s[>eciflcs. 

I  am  very  pleased  with  his  bringing 
this  to  a  head  and  I  do  hope  in  the  next 
session  of  the  Senate  there  will  be  some 
meaningful  progress  made  because  it  is 
very  badly  needed. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  Oklahoma.  As  I  pointed 
out,  we  have  earmarked  $10  million  for 
the  housing  improvement  program  under 
BIA. 

The  GAO  has  suggested,  and  I  think 
wisely,  that  there  be  a  consoUdation  of 
the  Indian  housing  programs  so  that  we 
can  have  someone  directly  accountable 
for  those  programs.  They  are  too  frac- 
tionated right  now. 

I  am  pleased  to  have  the  comment 
that  in  the  authorization  bill  for  fiscal 
1979  he  will  give  consideration  to  this. 
It  would  be  my  intention  to  follow 
through  at  that  time  and  urge  that  there 
be  a  specific  delineation  of  what  the 
Indian  housing  program  in  the  futiu% 
should  be.  who  should  be  primarily  in 
charge  of  it,  and  how  to  apportion  these 
moneys  which  really  are  the  only  viable 
moneys,  the  contract  authority  moneys, 
which  will  be  used  for  Indian  housing 
needs  in  the  future. 

Mr.  BARTLETT.  What  we  found  in 
our  hearings  was  that  none  of  the  agen- 
cies involved  really  took  a  genuine  In- 
terest in  Indian  housing,  and  because  of 
the  fractloning  of  responslbUlty  each  of 
the  Government  units  with  responsibil- 
ity was  willing  to  shuck  it  and  blame 
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someone  else  with  their  failures.  I  think 
It  is  very  important  to  pinpoint  the  re- 
sponsibility and  to  make  certain  that 
somehow  In  HUD  there  will  be  some  very 
close  coordination,  either  with  an  In- 
dian desk  Jn  the  area  ofBces  or  in  some 
other  way,  so  that  the  Indian  tribes  can 
be  heard,  so  that  they  can  have  a  chance 
to  put  forth  their  grievances,  their  de- 
sires, and  their  needs.  This  has  not  been 
possible  with  the  present  arrangements 
which  exist  today. 

Mr.  STEVENS.  I  thank  the  Senator. 
The  item  that  bothers  me  in  the  GAO 
report  is  that  there  are  no  prototype 
costs  which  have  been  established  for 
147  reservations.  That  means  that  there 
can  be  no  viable  Indian  housing  pro- 
gram in  those  areas.  As  the  Senator 
knows,  one  must  establish  the  prototype 
cost  before  this  type  of  funding  can  be 
arranged. 

Again,  I  thank  the  Senator  from  Okla- 
homa for  his  assistance.  I  know  of  his 
deep  commitment  to  the  welfare  of  the 
Indian  people  not  only  of  his  area  but 
of  the  Nation. 

I  will  say  that  the  Indian  people  are 
losing  a  great  advocate  with  his  retire- 
ment. We  are  sorry  to  see  that  take  place 
in  view  of  the  developments  which  are 
occurring  throughout  the  country  and 
the  increasing  awareness  of  the  needs 
of  the  Indian  people  and  the  Alaskan 
Natives  In  my  State. 

Mr.  BARTLETT.  The  Senator  from 
Oklahoma  would  like  to  have  3  minutes 
on  another  matter.  Would  this  be  a  con- 
venient time? 

Mr.  STEVENS.  I  do  not  think  there  is 
any  time  left  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STEVENS.  Has  the  time  of  the  op- 
position expired? 

The  PRESIDING  OFFICER.  It  has 
expired. 

Mr.  STEVENS.  Mr.  President,  I  with- 
draw the  amendment  and  suggest  to  the 
manager  of  the  bill  on  our  side  that  he 
grant  the  time  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  withdrawn  his  amendment,  is 
that  correct? 

Mr.  STEVENS.  I  do. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  2  minutes. 

Mr.  BARTLETT.  I  ask  unanimous  con- 
sent that  Thomas  Waslnger  of  my  office 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  South  Carolina  with- 
out the  time  being  charged  to  either  side. 

Mr.  STEVENS.  Mr.  President,  may  I 
say  before  the  Senator  begins  his  com- 
ments that  we  do  not  object,  that  the 
procedure  he  is  following  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina  is  recognized. 
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UP    AMENDMENT    NO.     1606 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  actions  of 
the  Senate  in  passing  H.R.  12934  and  the 
appointment  of  conferees,  and  the  re- 
quest of  the  Senate  for  a  conference  with 
the  House,  the  motion  to  reconsider  the 
vote  by  which  the  bill  passed  and  third 
reading  of  the  bill  all  be  vitiated,  and 
that  certain  technical  amendments  num- 
bered UP  Amendment  No.  1606  at  the 
desk  be  agreed  to.  the  bill  be  considered 
as  having  been  read  a  third  time,  passed, 
a  motion  to  reconsider  laid  on  the  table, 
and  the  previous  action  on  requesting  a 
conference  be  reinstated. 

Mr.  President,  these  technical  changes 
merely  conform  the  bill  to  the  actions  of 
the  Senate  in  approving  H.R.  12934  on 
August  3.  1978.  The  first  four  changes 
result  from  amendments  offered  by  Sen- 
ator Kennedy  and  Senator  Mathias  and 
they  contained  two  parts.  When  the  Sen- 
ators modified  their  amendments  in  one 
part,  we  failed  to  revise  the  other  por- 
tions. We  have  checked  with  both  of  the 
Senators  and  this  is  agreeable  with 
them. 

The  next  ch&nge  is  in  the  Economic 
Development  Administration  of  the 
Hollings  substitute  to  the  Roth  amend- 
ment. In  specifying  that  $75  million  of 
the  reduction  In  the  bill  would  be  re- 
placed by  using  the  Economic  Develop- 
ment revolving  fund,  we  failed  to  make 
the  limitation  apply  to  obligations  "for 
business  loans  and  guarantees."  Without 
the  addition  of  those  words,  the  inter- 
est payments  to  the  Treasury  of  some 
$37  million  would  also  be  included  in 
the  limitation  and  this  was  never  the  in- 
tention. 

Last,  we  would  delete  section  607 
from  the  bill.  This  was  added  as  the  pre- 
amble to  the  Hollings  substitute  and  is 
no  longer  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  UP  Amendment  No.  1606 
is  as  follows : 

1.  On  page  12  line  15:  change  the  amount 
••$28,996.000"  to  "128,396.000". 

2.  On  page  13  line  1:  change  the  amount 
"$27,512,000"  to  "$24,181,000". 

3.  On  page  16  line  8:  change  the  amount 
"$561,391,000"  to  "$561,341,000". 

On  page  16  UneB  9  and  10  change  the  figure 
"18.877"  to  "18,776". 

4.  On  page  25  Itne  23 :  following  the  words 
"total  obligations"  Insert  "for  business  loans 
and  guarantees". 

5.  On  page  56  after  line  23  strike  Section 
605. 
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PENDENT AGENCIES  APPROPRIA- 
TIONS, 1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  make 
the  point  of  order  a  quorum  is  not  pres- 
ent and  ask  unanimous  consent  that  the 
time  not  be  taken  from  either  side. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  c»ll  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  ctU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    UNTn.    i:30    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  1 : 30  p.m. 
today. 

There  being  no  objection,  the  Senate, 
at  1:08  p.m.,  recessed  until  1:30  p.m., 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Talmadge). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

does  the  Senator  from  Oregon  wish  to 

speak  on  the  pending  business? 

Mr.  MARK  O.  HATFIELD.  Yes,  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Wisconsin  to  the 
amendment  of  the  Senator  from  Dela- 
ware. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  time  from  the  bill. 
How  much  does  ha  wish  to  have? 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  wish  to 
have  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  5  minutes  to  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  5 
minutes. 

STATEMENT  IN   OPPOSITION  TO  AMENDMENT   NO. 

1429 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majority 
leader  (Mr.  RosERt  C.  Byrd)  for  arrang- 
ing the  time. 

I  rise  today  in  opposition  to  the 
amendment  proposed  by  the  Senator 
from  North  Carolina  (Mr.  Morgan)  .  His 
amendment  would  not  only  increase  the 
fiscal  level  of  the  appropriation  for  the 
Selective  Service  Agency  from  the  $7.05 
million  level  recommended  by  the  Ap- 
propriations Committee  to  $17  million, 
but  also  require  the  registration  of  all 
18-year-old  males  beginning  in  fiscal 
year  1979  under  section  3  of  the  Military 
Selective  Service  Act  of  1975. 

Mr.  President,  the  fiscal  considerations 
of  this  amendment  ought  to  be  reason 
enough  for  the  Seniite  to  reject  this  back- 
door attempt  to  return  our  Nation  to  the 
conscription  program  which  tore  at  the 
very  seams  of  our  Nation's  unity  during 
the  1960's  and  early  1970's.  Several  of  my 
colleagues  have  Ume  and  time  again 
stood  to  call  for  a  percentage  cut  In  the 
budgets  of  the  various  appropriations 
measures  considered  by  this  body.  The 
cry  is:  "The  people  have  spoken."  "The 
American  people  will  no  longer  stand 
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idly  by  while  the  Federal  Government 
spends  at  will."  Yet  Just  last  week  a  Sen- 
ator stated  before  this  body  that  when 
the  people  say  they  want  cuts  they  do 
not  mean  cuts  In  defense.  Mr.  President, 
I  have  seen  no  solid  proof  that  this  is 
what  the  American  people  mean.  I  have 
personally  seen  the  slanted  question- 
naires and  misleading  fund  raising  letters 
which  play  on  the  American  people's 
fears.  I  would  contend  that  if  more  of 
an  honest  effort  were  made  to  inform 
the  American  public  of  the  absolutely 
astronomical  nature  of  defense  spend- 
ing—both in  absolute  terms  and  in  terms 
of  the  benefits  to  our  people  which  must 
be  foregone  as  the  result  of  that  spend- 
ing— they  would  rise  up  in  opposition 
to  the  insatiable  appetite  this  coimtry 
has  to  spend  and  spend  and  spend  for 
more  and  more  "defense." 

Constant  barrages  of  propaganda 
which  continually  emphasize  the  weak- 
nesses of  this  country  and  the  strengths 
of  the  Soviet  Union  cannot  help  but  mis- 
lead the  American  public  into  thinking 
that  at  any  moment  our  national  de- 
fenses will,  like  the  walls  of  Jericho, 
"come  tumbling  down."  Anyone  who 
takes  an  objective  look  at  the  forces 
which  this  country  can  muster  in  the 
time  of  a  major  attack  will  have  to  admit 
that  the  U.S.  defense  posture  is  more 
than  adequate  to  meet  our  every  require- 
ment. 

I  say  all  this  to  lay  the  foundation  for 
the  arguments  which  are  being  raised 
in  the  discussion  on  this  amendment 
today.  We  are  told  that  we  must  pro- 
vide for  a  system  of  increased  readiness, 
or  as  my  colleague  from  North  Carolina 
puts  it:  "A  higher  level  of  preparedness." 
Basic  to  this  reasoning  is  the  preemi- 
nence of  a  supposed  threat  which  I  would 
contend  is  greatly  exaggerated.  The  war 
this  amendment  prepares  us  for  is  the 
war  of  yesterday,  unless,  of  course,  my 
colleague  foresees  U.S.  involvement  in  a 
Vietnam-type  confiagration  in  the  near 
future. 

The  next  war  of  the  size  which  would 
require  more  troops  than  are  already 
filling  our  ranks  will  be  fought  quickly 
and  with  nuclear  arms,  not  over  a  period 
of  several  months  and  with  rifies  and 
tanks.  Therefore,  there  is  absolutely  no 
reason  to  provide  for  an  annual  regis- 
tration for  wartime  mobilization. 

Mr.  President,  before  embarking  on 
any  expansion  in  the  authority  of  the 
Selective  Service  Agency,  of  the  estab- 
lishment of  a  national  program  of  reg- 
istration for  our  18  year  olds,  we  would 
do  well  to  consider  and  challenge  the 
premises  underlying  the  current  force 
levels  and  examine  their  relationship  to 
our  actual — not  supposed — defense  re- 
quirements. As  this  has  not  been  done  by 
either  the  administration  or  the  Con- 
gress (outside  of  a  few  hearings  in  the 
Armed  Services  Committee  on  the  mat- 
ter).  I  would  suggest  that  we  are  adding 
to  the  waste  of  taxpayers'  money  which 
so  many  of  my  colleagues  have  been  try- 
ing to  do  away  with  in  having  a  system 
set  up  to  draft  without  the  necessary 
induction  authority  to  actually  imple- 
ment the  draft. 

We   are   told   that   this   amendment 
would  not  reinstitute  the  draft,  but  how 


many  times  has  this  body  provided  the 
funds  for  what  was  to  be  a  limited  pro- 
gram, and  then  only  later  to  discover 
that  the  program  miraculously  grows^ 
its  supporters  contending  that  as  long  as 
the  money  is  there  why  not  go  all  the 
way.  That  is  what  is  intended  here,  Mr. 
President.  I  cite  a  study  which  was  pre- 
pared for  the  Armed  Services  Commit- 
tee by  a  Mr.  William  King  in  the  Pall 
of  1976  entitled:  "Achieving  America's 
Goals:  National  Service  or  the  All  Vol- 
unteer Force?"  in  which  Mr.  King  de- 
scribes the  steps  necessary  to  bring  about 
a  reinstitution  of  the  draft  with  the  least 
possible  opposition  from  the  American 
public.  His  call  for  a  gradual  introduc- 
tion of  various  component  parts  of  the 
program  begins  with  the  implementation 
of  a  national  registration  requirement 
similar  to  the  one  we  are  considering 
today.  The  first  step.  Mr.  President. 

Furthermore,  reflective  of  the  hysteria 
surrounding  the  calls  for  a  resumption 
of  the  draft,  is  the  argument  in  support 
of  an  end  to  the  all-volunteer  force 
which  contends,  and  I  quote  again  from 
Mr.  King's  study:  "•  •  •  the  aU-volunteer 
force  is  essentially  a  peacetime  concept." 
The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  The  time  of  the  Senator 
from  Oregon  has  expired. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
does  the  Senator  wish  to  have  some  ad- 
ditional time? 

Mr.  MARK  O.  HATFIELD.  I  wish 
maybe  another  4  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  PROXHntE  I  yield  4  min- 
utes from  the  bill  on  the  amendment  to 
the  distinguished  Senator. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  for  his  consideration.  Perhaps 
I  am  mistaken,  Mr.  President,  but  I  have 
assumed  that  it  is  precisely  because  we 
have  been  at  peace  that  we  initially  went 
to  the  all-volunteer  force.  Conscription 
was  no  longer  necessary.  But  now,  I  hear 
my  colleagues  trying  to  convince  us  that 
we  are  no  longer  in  "peacetime."  else 
why  would  we  be  calling  for  an  end  to 
our  "peacetime  concept"— though  the 
back  door,  no  less? 

-  I  am  further  puzzled  by  these  congres- 
sional calls  for  a  reinstitution  of  the 
draft  in  light  of  statements  by  such  men 
who  should  know  our  actual  manpower 
requirements  best:  Secretary  of  Defense. 
Harold  Brown,  former  Chief  of  Staff  of 
the  Armed  Forces,  Gen.  George  Brown. 
Army  Chief  of  Staff.  Gen.  Bernard  Rog- 
ers, and  Assistant  Secretary  of  Defense 
for  Manpower,  Reserve  Affairs  and  Lo- 
gistics. Mr.  John  White.  I  ask  unanimous 
consent  that  their  respective  statements 
as  reported  in  the  Atlanta  Constitution, 
the  Colorado  Springs  Sun,  and  the 
Washington  Post  be  printed  in  the  Rec- 
ord following  the  balance  of  my  remarks. 
(Gen.  George  Brown's  remarks  were 
made  only  this  week  at  an  American  En- 
terprise Institute  round  table  discussion 
on  the  role  of  the  Joint  Chiefs  of  Staff) . 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See  exhibit  l.) 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  do  not  claim  that  the  all-volun- 
teer force  is  with  out  problems,  neither 
do  the  gentleman  I  cited  above.  However, 


we  are  all  in  agreement  that  the  prob- 
lems which  are  being  experienced  are 
normal  given  the  circumstances  sur- 
rounding  recruitment  for  a  military 
force  of  the  size  this  country  seeks  to 
maintain.  The  problems  can  in  no  way, 
however,  justify  a  return  to  the  dnico- 
nian  practice  of  compelling  military 
service  In  our  free  society,  particularly 
since  we  are  not  at  war.  Much  needs  to 
be  done  to  bolster  our  Reserve  Forces, 
and  I  will  support  incentive  programs  to 
bring  our  Reserve  components  up  to  a 
level  which  takes  the  pressure  off  the 
need  to  maintain  a  large  active  force 
during  peacetime.  This  becomes  particu- 
larly important  as  manpower  costs  con- 
tinue to  require  a  majority  of  our  Na- 
tion's defense  expenditures. 

Mr.  President.  I  contend  that  the  caUs 
for  a  return  to  the  draft  reflect  the  saber 
rattling  of  the  cold  war  era  and  have  lit- 
tle if  any  relationship  to  our  true  defense 
requirements.  Again,  our  military  lead- 
ers hold  this  position ;  this  is  not  a  "dove" 
versus  "hawk"  issue.  If  this  Nation  is 
not  at  war,  and  I  have  no  reason  to  be- 
lieve it  is.  then  I  must  conclude  that 
there  is  no  reason  to  beheve  it  is.  then  I 
must  conclude  that  there  is  no  reason  to 
return  to  a  draft  or  anything  resembling 
a  draft.  As  soft  a  sell  as  the  amendment 
of  the  Senator  from  North  Carolina 
might  seem,  it  is  clearly  an  effort  to  get 
a  foot  in  the  door  to  reinstitute  the  draft. 
I  urge  my  colleagues  to  vigorously  oppose 
this  amendment,  as  well  as  any  substi- 
tute which  I  understand  may  be  offered 
that  requires  the  mandatory  registration 
of  our  Nations  youth.  Patriotism  cannot 
be  legislated  or  required;  it  must  come 
from  within  each  and  every  individual.  I 
trust  that  my  coUeagues  will  defeat  this 
effort  to  legislate  patriotism  and  estab- 
lish another  bureaucracy  for  which  there 
is  no  need. 

Mr.  President,  in  closing,  I  also  wish 
to  point  out  that  a  draft  caimot  be  con- 
sidered as  a  measure  to  meet  emergency 
situations.  A  draft  is  a  long-term  propo- 
sition which  brings  in  experienced  indi- 
viduals under  military  CMisignment  for 
an  extended  training  period.  So  to  call 
for  a  draft  as  an  emergency  measure  to 
meet  an  unforeseen  miUtary  involve- 
ment by  this  country  is  without  solid 
foundation. 

Mr.  President,  I  yield  the  floor. 

EXHIBtT   1 

[Prom  the  Washington  Post,  July  30,  1978] 

MnjTAKT   Manpowzs    Cbief   Sees   No   Need 

Foa  Draft 

(By  George  C.  Wilson) 

The  post- Vietnam  esperlment  of  trying  to 
fill  the  ranks  of  the  peacetime  military  en- 
tirely with  volunteers  Is  working  so  well  that 
there  Is  no  need  for  the  draft  In  sight,  accord- 
ing to  the  Pentagon's  manpower  chief. 

Dr.  John  P.  White,  in  taking  that  position 
during  an  interview  with  The  Washington 
Post,  dismissed  the  recent  poUtlcal  talk 
about  returning  to  the  draft  as  "more  smoke 
than  Are." 

Even  with  the  upcoming  sharp  drop  In  the 
nation's  population  of  18  years  olds.  White 
said,  the  Army,  Navy,  Air  Force  and  Marine 
Corps  should  be  able  to  keep  filling  their 
ranks  with  volunteers. 

A  shortage  of  18-year-old  males,  he  said, 
could  be  offset  by  taking  more  females  Into 
the  services. 

Other  responses  planned,  he  said,  include 
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reducing  the  dropout  rat«  wllAin  the  services 
and  ln^>lrlng  more  people  in  the  service  to 
reenllit. 

Although  several  lawmakers  have  recently 
been  warning  that  the  "all-volunteer  force" 
Is  not  working  and  some  kind  of  compulsory 
national  service  may  have  to  be  legislated. 
White  countered  that  such  suggestions  fly  in 
the  face  of  hard  numbers. 

In  contrast  to  the  mid- 19608  when  the 
armed  services  took  76  percent  of  the  eligible 
18-year-old  males.  White  said,  today  they 
need  only  about  30  percent  of  them.  Reasons 
for  this  include  a  smaller  infantry — 2  million 
on  active  duty  in  1978  compared  to  3.3  mil- 
lion in  1954;  longer  enlistments;  a  larger 
teen-age  population  to  draw  from,  and  more 
women  in  the  ranks. 

The  services  should  not  have  to  recruit  a 
significantly  higher  percentage  of  the  18- 
year-old  males  between  now  and  1985,  White 
said.  He  predicted  the  total  recruited  would 
still  be  close  to  the  current  20  percent  of 
those  eligible.  (The  United  States  had  1.8 
million  militarily  eligible  18-year-old  males 
in  1977  and  is  expected  to  have  1.6  million 
In  1986.) 

White  and  his  Pentagon  colleagues  have  de- 
clared war  on  the  dropout  rates  of  the  serv- 
ices to  reduce  the  need  for  new  volunteers. 
The  Army,  for  example,  saw  42  of  every  100 
men  who  signed  up  in  1974  drop  out  before 
flnlahlng  their  obligated  tours.  New  goals  to 
reduce  attrition  have  been  set  for  all  the 
servlcea. 

'"nam  are  several  things"  driving  de- 
mands to  return  to  the  draft,  White  said, 
despite  what  he  considers  the  proven  suc- 
cess of  the  volunteer  system. 

"One,  which  is  a  legitimate  social  issue, 
is  the  question  of  whether  or  not  pec^le 
have  an  obligation  to  serve  in  some  way. 

"If  you  really  look  at  that,  it  comes  back 
down  to  some  kind  of  national  service"  for 
young  Americans  that  would  require  creation 
of  additional  government  service  agencies  to 
absorb  the  young  people  the  military  could 
not  use. 

Or,  to  put  it  another  way,  "back  to  the 
ceo,"  the  Civilian  Conservation  Corps  es- 
tablished by  President  Franklin  D.  Roose- 
velt to  combat  unemployment  during  the 
Depression. 

Critics  of  the  all-volunteer  force.  White 
said,  tend  "to  hold  it  up  for  comparison 
against  some  poorly  defined  but  clearly  bet- 
ter system.  The  impression  is  that  there  is 
always  an  alternative  that  will  work 
better  .... 

"If  you  give  us  more  people"  by  going  back 
to  the  draft.  White  continued,  "you're  going 
to  shorten  the  tour  length.  If  you  shorten 
the  tour  length,  I'm  not  going  to  be  able  to 
train  them  as  well." 

White  acknowledges  there  are  problems  in 
the  all-volunteer  force.  "You  bet  your  life 
we  have  them,"  he  said.  "Anybody  who  re- 
cruits between  360,000  and  400,000  people  a 
year  is  going  to  have  problems."  Congress 
could  help  the  Pentagon  with  these  prob- 
lems by  approving  legislation  for  managing 
the  force  better,  such  as  more  flexibility  in 
giving  bonuses  to  service  people.  White  said. 

Chairman  John  C.  Stennis  (D-Mlss.)  or 
the  Senate  Armed  Services  Committee  has 
referred  to  reported  shortcomings  of  the  all- 
volunteer  force  in  urging  that  alternatives 
be  considered. 

A  yearning  for  the  "good  old  days"  is  an- 
other part  of  the  political  impetus  for  going 
back  to  the  draft.  White  believes. 

White,  who  was  a  lieutenant  in  the  Marine 
Corps  from  1959  to  1961,  said,  "I  am  bemused 
by  surveys  and  TV  shows  from  Europe  which 
quote  captains  of  the  infantry  as  saying  the 
Army  isn't  like  it  was  during  the  draft.  The 
captain  talking  wasn't  in  the  Army  when 
we  had  a  draft.  He's  never  seen  anything  but 


a  volunteer  soldier."  (Draft  calls  ended  in 
December  1972.) 

Also,  said  White,  some  people  want  to  re- 
turn to  the  draft  to  obtain  a  bigger  U.S.  mili- 
tary force.  "As  I  go  around"  talking  about 
the  all-volunteer  force,  said  White,  I  hear 
that  "it  isn't  big  enough." 

However,  given  the  statistical  and  political 
realities,  "the  press  is  overplaying  "here 
comes  the  draft' "  stories,  White  said. 

"When  you  translate  those  legitimate  con- 
cerns" about  the  current  all- volunteer  force 
"into  registration  and  conscription,"  the  po- 
litical sentiment  for  shifting  back  melts 
away,  he  said. 

The  toughest  test  ahead  for  the  all-volun- 
teer force  will  come  between  1985  and  1990 
when   the    18-year-old   population   dips. 

Asked  If  he  expects  the  draft  to  be  reinstl- 
tuted  during  hit  scheduled  four-year  tour 
of  duty  at  the  Pentagon,  barring  war.  White 
replied  without  hesitation: 

"No,  I  do  not.  I  do  not  see  either  any  need 
nor  any  sentiment  for  it.  There's  more  smoke 
than  fire." 

[From  the  Atlanta  Constitution,  June  23, 

1978] 

Brown  Unckbtain  About  Future  or 

All-Volunteer  Military  Force 

Seattle. — Defense  Secretary  Harold  Brown 
said  Thursday  he  feels  optimistic  about  the 
all-volunteer  military  force,  but  Is  uncertain 
about  Its  future. 

"So  far.  in  peacetime  and  in  an  economy 
operating  at  less  than  full  employment,  it  is 
working."  Brown  said. 

But,  the  Pentagon  chief  added,  "we  don't 
yet  know  for  sure"  whether  an  adequate 
volunteer-based  military  force  can  be  main- 
tained when  civilian  Jobs  become  plentiful 
and  when  a  declining  youth  population 
reaches  military  age  in  the  1980s  and  1990s. 

And  Brown  forecast  more  acute  competi- 
tion from  private  Industry  for  technically 
trained  personnel  needed  to  operate  increas- 
ingly sophisticated  military  equipment. 

Brown's  appraisal  of  the  five-year-old  all- 
volunteer  service  came  In  a  speech  prepared 
for  delivery  to  graduates  of  the  University  of 
the  Pacific  College  of  Dentistry  In  San 
Francisco. 

The  speech  folkiwed  by  two  days  Sen.  Sam 
Nunn's  assertion  that  "there  Is  growing  con- 
sensus that  the  all-volunteer  force  .  .  .  may 
fall  to  provide  an  adequate  foundation  for 
the  future  national  security  needs  of  our 
nation." 

The  Senate  Armed  Services  Committee,  at 
the  Georgia  Democrat's  behest,  has  ordered 
the  Pentagon  to  study  alternatives. 

Without  speciflcally  noting  Nunn's  criti- 
cisms. Brown  said  the  armed  services  are 
managing  to  achieve  96  percent  of  their  re- 
cruiting goals  while  maintaining  forces  at 
about  2.1  million  men  and  women.  This,  he 
said,  "approaches  the  minimum  needed  for 
our  national  security." 

The  defense  secretary  also  said  fears  that 
the  volunteer  service  would  become  a  "poor 
man's  force"  of  questionable  quality  "had 
not  been  realized." 

"Analysis  to  date  suggests  that  the  armed 
forces  today  .  .  .  are  a  reasonable  reflection 
of  the  population  of  the  United  States — per- 
haps a  bit  less  so  than  under  the  draft," 
Brown  said.  He  added  that  various  Indica- 
tors of  quality  ara  mixed. 

"We  are  obtaining  high-school  graduates 
In  adequate  numbers  for  the  most  part,  al- 
though the  number  of  recruits  In  the  highest 
mental  categories  Is  not  so  great  as  pre- 
viously," Brown  said. 

"We  have  problems  recruiting  and  retain- 
ing for  some  technical  skills  and  some  less 
attractive  positions,"  he  added.  "But  disci- 
pline and   morale   In   general   appear  to   be 


higher  than  under  the  draft.  Conunanders 
tell  me  that  their  troops  are  the  best  ever." 

Brown  acknowledged,  however,  that  the 
National  Guard  aixl  Army  Reserve  forces 
constitute  another  problem.  He  said  "our 
ability  to  attract  volunteers  for  the  reserve 
units  .  .  .  has  not ,  been  entirely  satisfac- 
tory." 

Brown  also  said  a  number  of  measures  are 
being  taken  to  Improve  the  attractlvess  of 
military  service  in  both  the  active  and  re- 
serve components,  and  that  women  are  being 
given  an  Increasingly  wider  role 

But,  the  defense  secretary  added,  "I  see  no 
likelihood  of  removing"  -estrictlons  against 
women  serving  in  direct  combat  roles. 

[From  the  Colorado  Springs  Sun,  June  17, 

1978] 

"Too  Early"  To  Discredit  Volunteer  Army: 

Rogers 

It  is  too  early  to  call  the  volunteer  Army 
a  failure.  Gen.  Bernard  W.  Rogers,  Army 
Chief  of  Staff,  said  Friday  In  a  news  con- 
ference at  Fort  Carson. 

Gen.  Rogers,  who  was  commander  of  Fort 
Carson  from  September  1969  to  December 
1970.  said  the  Army  is  in  good  shape  as  far 
as  the  number  and  quality  of  active  troops 
is  concerned.  The  problem,  he  said,  is  that 
the  Army  Reserve  and  the  National  Guard 
are  short  of  men. 

The  government  should  extend  some  of 
the  same  benefits  that  have  been  successful 
in  getting  men  into  the  Army  to  men  con- 
sidering the  reserves.  Gen.  Rogers  said. 
These  benefits  should  Include  enlistment 
bonuses  for  recruits  joining  reserve  units 
that  would  be  called  up  early  during  an 
emergency,  he  said. 

Educational  asslstBnce — $2  from  the  gov- 
ernment for  every  $1  a  soldier  saved  for 
his  future  education— should  also  be  of- 
fered reservists,  Gen.  Rogers  said. 

He  said  the  active  units  are  getting  both 
the  quantity  and  quality  of  men  needed 
under  the  volunteer  Army  system.  Despite 
what  some  reports  might  lead  one  to  believe, 
he  said,  the  soldiers  in  the  volunteer  Army 
are  "winners." 

"These  troops  are  among  the  best  soldiers 
I've  served  with  in  my  35  years  in  the  serv- 
ice." Gen.  Rogers  said. 

Gen.  Rogers  said  criticism  of  President 
Carter  made  by  recently  retired  Maj.  Gen. 
John  Singlaub  was  not  justified. 

Gen.  Singlaub  has  attacked  the  president 
for  ignoring  the  advice  of  the  Joint  Chiefs 
of  Staff.  Gen.  Rogers  said  he  had  a  better 
view  of  the  situation  because,  unlike  Gen. 
Singlaub,  he  had  attended  the  meetings  be- 
tween the  Joint  Chiefs  and  the  president. 

Gen.  Rogers  said  he  was  pleased  to  see 
the  progress  that  had  been  made  at  Fort 
Carson  since  he  was  commander  there.  He 
noted  there  had  been  progress  in  replacing 
the  World  War  Il-era  barracks  with  new  liv- 
ing quarters  and  said  that,  by  1980,  Fort 
Carson  would  be  one  of  the  finest  bases  in 
the  Army. 

One  never  uses  "never"  in  the  Army,  he 
said,  and  so  he  could  not  say  Fort  Carson 
would  never  be  closed  down. 

"I  am  a  betting  man,  however,  and  I 
would  bet  the  base  will  be  open  for  a  long 
time  to  come,"  he  said. 

The  PRESIDITJG  OFFICER.  Who 
yields  time? 


VETERANS'  HOUSING  BENEFITS 
IMPROVEMENT  ACT  OF  1978 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed now  to  the  consideration  of  H.R. 
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12028,  the  Veterans'  Housing  Benefits 
Improvement  Act  of  1978. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  biU  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  978,  H.R.  12028,  a  bill  to 
amend  title  38,  United  States  Code,  to  im- 
prove the  housing  programs  of  the  Veterans' 
Administration . 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  in 
the  nature  of  a  substitute  and  a  title 
amendment. 

The  PRESIDING  OFFICER.  Time  for 
debate  is  limited  to  1  hour  equally  di- 
vided. Who  yields  time? 

Mr.  CRANSTON.  I  yield  myself  such 
time  as  I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  H.R.  12028,  which  I  re- 
ported from  the  Committee  on  Veterans' 
Affairs  on  July  31.  This  bill,  H.R.  12028, 
the  proposed  Veterans'  Housing  Benefits 
Improvement  Act  of  1978,  was  ordered 
favorably  reported  unanimously,  with  an 
amendment  in  the  nature  of  a  substitute 
and  a  title  amendment,  by  the  Commit- 
tee on  Veterans'  Affairs  meeting  in  open 
session  on  July  27,  1978. 

background  of  legislation 

Mr.  President,  H.R.  12028  was  passed 
by  the  House  of  Representatives  on  July 
17,  1978,  and  in  the  Senate  the  measure 
was  referred  to  the  Committee  on  Vet- 
erans' Affairs. 

Earlier,  on  June  15,  1978,  Mr.  Presi- 
dent, the  Subcommittee  on  Housing,  In- 
surance and  Cemeteries  of  the  Commit- 
tee on  Veterans'  Affairs,  chaired  by  the 
Senator  from  Florida  (Mr.  Stone),  re- 
ceived testimony  on  a  number  of  issues 
relating  to  VA  housing  programs,  in- 
cluding the  issues  addressed  by  the 
House  of  Representatives  in  H.R.  12028. 
Testimony  was  received  from  Dorothy 
Starbuck,  Chief  Benefits  Director  of  the 
Veterans'  Administration,  and  other  rep-- 
resentatives  of  the  VA,  and  representa- 
tives of  the  Veterans  of  Foreign  Wars, 
Disabled  American  Veterans,  Paralyzed 
Veterans  of  America,  Mortgage  Bankers 
Association,  National  Manufactured 
Housing  Federation,  and  National  Hous- 
ing Law  Project. 

BASIC    PURPOSE 

Mr.  President,  the  basic  purpose  of 
H.R.  12028  as  reported,  which  I  will  re- 
fer to  as  "the  committee  bill,"  is  to  im- 
prove VA  housing  assistance  programs 
by  increasing  certain  housing-related 
entitlements,  expanding  entitlements  re- 
lating to  certain  wartime  service  so  as  to 
include  Vietnam-era  veterans,  and  re- 
structuring the  VA  mobile-home  loan 
program  so  as  to  make  it  more  similar  to 
the  conventional  housing  loan  program. 
Almost  all  are  supported  by  the  adminis- 
tration. 

SUMMARY   or  PROVISIONS 

Mr.  President,  the  committee  bill  in- 
cludes amendments  to  tlUe  38,  United 
States  Code,  that  would: 


First,  in  order  to  counter  the  effects 
of  inflation  in  the  housing  area,  increase, 
from  $25,000  to  $30,000,  the  chapter  21 
maximum  grant  to  assist  certain  severely 
disabled  veterans  to  acquire  specially 
adapted  housing,  and  increase,  from 
$17,500  to  $25,000,  the  chapter  37  maxi- 
mum loan  guaranty  amount  for  con- 
ventional VA  home-purchase  loan  guar- 
anties. 

Second,  extend  entitlement  imder 
chapter  37,  relatmg  to  home,  condomin- 
ium, and  mobile  home  loans,  to  approxi- 
mately 168,000  veterans  who  served  on 
active  duty  during  the  Vietnam  era  for 
periods  between  90  and  181  days.  This 
change  would  provide  chapter  37  entiUe- 
ment  for  Vietnam-era  veterans  on  the 
same  basis  that  it  is  provided  to  veterans 
with  service  during  World  War  n  and 
the  Korean  conflict. 

Third,  grant  authority  to  the  Admin- 
istrator of  Veterans'  Affairs  to  guaran- 
tee loans  for  certain  specified  energy - 
related  home  improvements  at  an  inter- 
est rate — set  in  consultation  with  the 
Secretary  of  HUD — higher  than  that  set 
for  loans  for  the  purchase  of  homes. 

Fourth,  provide  for  chapter  37  loan 
guaranties  for  the  purchase  of  a  unit  in 
an  approved  converted  condominium  de- 
velopment or  project. 

Fifth,  require  the  Administrator  to  in- 
vestigate the  desirability  of  exercising 
the  present  statutory  authority  to  take 
an  assignment  of  a  VA-guaranteed  loan 
before  allowing  any  such  loan  to  go  to 
foreclosure. 

Sixth,  improve  the  VA  mobile-home 
program  by:  No.  1,  making  it  similar  to 
the  conventional  home  loan  program  by 
revising  the  criteria  relating  to  restora- 
tion of  entitlement  following  use  of  loan 
entitlement  to  purchase  a  mobile  home 
to  make  such  criteria  parallel  to  those 
for  restoration  of  entitiement  follovrtng 
use  of  loan  entitlement  to  purchase  a 
conventional  home,  substituting  a  maxi- 
mum loan  guaranty  of  $17,500  or  50  per- 
cent of  the  loan  for  a  dollar  maximum 
loan  amount,  increasing  the  term  of 
years  for  ttie  purchase  of  a  single-wide 
mobile  home  to  IS  years,  32  days,  and 
permitting  use  of  remaining  loan  en- 
titlement to  purchase  a  mobile  home 
when  the  veteran  is  moving  from  a  con- 
ventional home  to  a  mobile  home;  and 
No.  2,  authorizing  the  Administrator, 
under  certain  conditions,  to  delegate  to 
the  Secretary  of  Housing  and  Urban  De- 
velopment responsibility  for  the  inspec- 
tion of  the  mobile-home  manufacturing 
process,  and  adding  a  requirement  that 
random  onsite  inspections  include  the 
monitoring  of  safety  factors  involved  in 
the  installation  of  such  homes. 

Seventh,  make  conforming  amend- 
ments to  the  VA's  direct  loan  authority 
to  reflect  as  to  direct  loans  to  purchase 
conventional  housing,  the  increase  made 
by  the  committee  bill  in  the  maximum 
loan  guaranty  amount,  and,  as  to  direct 
loans  to  purchase  mobile  homes,  the 
substitution  of  a  maximum  locm  guar- 
anty for  the  current  dollar  maximum 
loan  amoimt  in  the  mobile-home  loan 
program. 


Eighth,  authorize  the  use  of  any  ma- 
terial, including  but  not  limited  to  mar- 
ble, granite,  bronze,  or  slate,  for  VA- 
provided  headstones  or  memorial  mark- 
ers when  requested  by  the  person  en- 
titled to  request  the  headstone  or  mark- 
er if  the  Administrator  determines  that 
the  requested  material  is  cost  effective 
and,  if  the  marker  or  headstone  Is  to  be 
placed  in  a  national  cemetery,  esthet- 
ically  compatible  with  the  cemetery  area. 

VETERANS    BENEFITEO 

These  Improvements  would  have  im- 
portant significance  for  large  numbers 
of  our  Nation's  veterans.  The  VA  cur- 
rently guarantees  approximately  380,000 
housing  loans  per  year;  and  the  biU 
would  provide  increased  entitiement  to 
approximately  28  million  eligible  veter- 
ans. Under  the  specially  adapted  housing 
assistance  program,  approximately  3,800 
severely  disabled  veterans  will  benefit 
over  the  next  5  years  from  the  grant  in- 
crease which  this  bill  would  provide.  In 
addition,  as  I  have  noted,  this  bill  will 
provide  new  VA  housing  assistance  en- 
titlement to  approximately  168,000  Viet- 
nam-era veterans. 

INTEREST    RATE   TOR   ENERGY-RELATED    HOMK- 
IMPROVEICENT   LOANS 

Mr.  President,  I  want  to  comment 
speciflcally  on  one  provisicm  in  the  com- 
mittee bill  which  has  potential  signifi- 
cance for  the  Nation  that  reaches  be- 
yond the  VA  smd  the  individual  veterans 
affected.  The  bill  authorizes  the  Admin- 
istrator, in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Devel(H)- 
ment.  to  guarantee  loans  for  energy- 
related  home  improvements  at  an  inter- 
est rate  higher  than  that  set  for  guaran- 
teed loans  for  the  purcha.se  of  a  home. 
The  type  of  home  improvements  for 
which  such  a  VA-guaranteed  loan  would 
be  made  include  installation  of  a  solar 
energy  system  and  improvements  in  the 
energy  efBciency  of  a  home.  TTie  provi- 
sions relating  to  the  latter  type  of  im- 
provements— energy  efllciraicy  improve- 
ments— are  derived  from  similar  provi- 
sions that  have  already  been  approved 
both  by  the  Senate,  on  September  13, 
1977,  in  H.R.  5037.  as  amended,  and  by 
the  House  of  Representatives,  on  Octo- 
ber 13.  1977,  also  in  H.R.  5037,  as  further 
amended,  as  the  Congress  has  worked  on 
the  National  Energy  Cmiservation  sec- 
tion of  the  National  Energy  Act.  That 
legislation  has  been  in  conference  ^ince 
October  13, 1977. 

The  committee  believes  that  It  is  vital- 
ly important  that  all  agencies  of  the 
Government  be  enlisted  in  the  fight 
against  excessive  energy  consimipUon, 
and  it  believes  that  the  program  au- 
thorized by  the  committee  bill,  which  is 
similar  to  an  approach  approved  by  the 
Senate  last  year  in  section  311  of  S.  457. 
the  GI  Bill  Improvement  Act  of  1977,  will 
serve  to  involve  the  VA  housing  assist- 
ance program  in  that  effort  in  a  mean- 
ingful, constructive  way. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
this  measure,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  at 
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this  point  pertinent  excerpts  f  r<»i  Sen- 
ate report  No.  95-1055  accompanying 
thlsbUl. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Ricord, 
aa  follows: 

DXBCUSSIOK 

Background 

The  Veterans'  Administration  provides  as- 
sistance to  belp  veterans  acquire  housing  In 
a  number  of  ways.  The  principal  form  of 
such  assistance  Is  provided  by  the  loan 
guaranty  program  operated  under  chi^jter 
37  of  title  38,  United  States  Code.  Through 
that  program,  housing  credit  assistance.  In 
the  form  of  guarantiee  of  loans  made  by 
private  lenders.  Is  available  to  eligible  vet- 
erans. These  guaranties  are  made  on  loans 
to  purchase  conventional  homes,  condomin- 
iums, farm  reeldences,  and  mobile  homes. 
Also,  under  chapter  37,  In  areas  of  the  coun- 
try where  private  financing  for  VA-guaran- 
teed  loans  ts  not  generally  available,  the  VA 
provides  another  form  of  assistance  to  help 
veterans  acquire  hoiislng— direct  loans.  In 
which  the  VA  assumes  the  role  of  the  lender. 

Another  form  of  VA  housing  assistance  is 
provided  to  certain  severely  disabled  vet- 
erans In  the  form  of  grants  to  assist  these 
veterans  acquire  specially  adapted  housing. 

Loan  guaranty  program 

Aaalatance  under  the  housing  loan  guaran- 
ty program  Is  primarily  through  the  sub- 
stitution of  the  Government's  guaranty  on 
a  portion  of  the  veteran's  loan  for  other 
•afeguarda  normally  used  by  lenders  such 
as  substantial  downpayments  or  relatively 
short  loan  terms. 

EllglblUty  under  current  law  Is  generally 
available  to  veterans  who  served  during  or 
since  World  War  n.  The  minimum  length 
of  active  service  necessary  for  entitlement 
under  current  law  varies  from  90  days  for 
veterans  of  World  War  II  or  the  Korean 
conflict,  to  181  days  for  those  veterans  who 
served  only  between  World  War  n  and  the 
Korean  conflict  or  from  the  end  of  the  Ko- 
rean conflict  to  the  present. 

The  Government's  guaranty  on  a  loan  is 
limited  to  a  maximum  of  60  percent  of  the 
loan  and  is  further  limited  by  a  maximum 
dollar  amount.  Under  current  law,  the  upper 
dollar  limitation  is  $17,500  which  means  that 
any  loan  for  an  amount  in  excess  of  $29,166 
would  cany  less  than  the  maximum  statu- 
tory giiaranty. 

The  VA  loan  guaranty  program  is  ex- 
tremely Important  both  to  veterans  who  are 
helped  in  the  purchase  of  homes  and  to  the 
economy  as  a  whole,  which  benefits  by  the 
stimulus  provided  by  veterans'  activity  in 
the  housing  market.  In  the  last  6  years  alone, 
more  than  1^  million  veterans  have  ob- 
tained VA-guaranteed  loans  to  purchase 
homes  valued  at  more  than  $51  billion. 

Direct  loan  program 

The  VA's  direct  housing  loan  program 
serves  as  a  substitute  for  the  loan  guaranty 
program  In  areas — typically  rural  areas  or 
small  cities  and  towns  not  located  near 
large  metropolitan  areas — identified  by  the 
Administrator  as  "housing  credit  shortage 
areas,"  meaning  areas  in  which  private  lend- 
ers are  not  generally  avaUable  to  provide  VA- 
guaranteed  home  loans.  In  such  cases,  the 
VA  can  serve  as  the  lender  and  make  direct 
loans  to  eligible  veterans  for  the  purchase 
or  improvement  of  housing. 

Although  the  utlllxatlon  of  this  program 
has  been  declining  in  reoent  years  (2,786 
such  loans  were  made  in  fiscal  year  1976  and 
the  VA'e  estimate  for  fiscal  year  1979  is  for 
3,S1S  such  loans)  due  to  a  rising  avaUablllty 
of  private  funds  for  guaranteed  loansi  the 
program  remains  an  Important  asset  to/iome 
veterans. 


Specially  adapted  housing  grants 
Under  the  specially  adapted  housing  grant 
program,  veterans  with  certain  permanent 
and  total  service-connected  disabilities  af- 
fecting locomotion  so  that  they  require 
housing  adapted  with  special  fixtures  and 
other  modifications  are  eligible  for  a  grant 
from  the  VA  to  assist  them  to  acquire  such 
(housing.  Such  severely  disabled  veterans 
have  distinctive  housing  needs  such  as  wider 
doorways  to  aocommodate  wheelchairs, 
ramps  instead  of  stairs,  oversized  and  spe- 
cially equipped  bathrooms,  and  the  like;  and 
because  these  requirements  substantially  in- 
crease the  cost  of  a  house,  the  VA  provides 
a  grant  to  assist  the  eligible  veteran  acquire 
.suitable  housing.  In  addition,  VA  employees 
work  closely  with  such  severely  disabled 
veterans  and  with  the  designers  and  build- 
ers of  such  a  specially  adapted  new  home  or 
of  modifications  to  an  existing  structure  to 
meet  the  veteran's  needs,  so  as  to  provide 
expert  help  in  the  process  of  creating  a 
specially  adapted  unit.  This  grant  is  limited 
to  50  percent  of  the  cost  to  the  veteran  of  the 
housing  unit  and  the  land  on  which  it  Is 
located,  up  to  a  maximum  of  $25,000. 

Home  loan  guaranty 

The  Committee  bill  would  amend  section 
1810  of  title  38  by  Increasing,  from  $17,500 
to  $25,000,  the  maximum  home  loan  guar- 
anty entitlement  lor  the  purchase  of  a  con- 
ventional home,  a  single-family  residential 
unit  In  a  condominium,  or  a  farm  residence. 

The  VA  loan  guaranty  Is  designed  to  sub- 
stitute. In  large  measure,  for  a  downpayment 
when  a  veteran  purchases  a  house.  Under 
present  law,  the  guaranty  Is  limited  to  60 
percent  of  the  loan  amount  up  to  a  maxi- 
mum guaranty  of  $17,500.  It  generally  per- 
mits veterans  to  obtain  loans  for  residences 
without  a  downpayment  or  with  a  lower 
downpayment  than  would  otherwise  be 
required. 

However,  under  the  current  maximum, 
only  loans  that  do  not  exceed  $29,166 
can  be  guaranteed  to  the  full  60-percent 
level;  all  above  that  amount  are  guaranteed 
at  a  lower  percentage.  The  average  guaranteed 
loan  In  fiscal  year  1977  was  $34,500  and,  In  the 
first  half  of  fiscal  year  1978,  $38,016.  Thus,  It  Is 
apparent  that  lenders  are,  with  increasing 
frequency,  not  receiving  the  maximum  60- 
percent  protection.  As  a  result,  lenders  are 
becoming  less  willing  to  make  VA-guaranteed 
loans. 

The  following  table  compares  the  percent- 
age of  the  loan  guaranteed  at  selected 
amounts  with  a  60-percent  or  $17,500  maxi- 
mum guaranty  and  a  60-percent  or  $25,000 
maximum  guaranty : 

Table  i. — Percentage  of  loan  guaranteed — 
{60-percent  guaranty)— $17,500  maximum/ 
S2S,000  maximum 


Loan  amount 


60-percent/     eo-percent/ 
$17,600  $25,000 


$20,000  . 
$30,000  . 
$40,000  . 
$41,677  - 
$50,000  . 
$60,000  . 
$70,000  - 
$80,000  . 
$90,000  . 
$100,000 


60.0 

60 

58.0 

60 

43.0 

60 

41.9 

60 

35.0 

60 

29.0 

42 

26.0 

38 

22.0 

31 

19.0 

38 

18.0 

as 

According  to  the  VA,  the  average  guar- 
anty to  lenders  in  the  first  half  of  fiscal  year 
1978  was  approximately  42.7  percent.  This 
Is  a  decline  of  about  3  percent  from  fiscal 
year  1977  and  is  tht  lowest  level  of  protection 
since  fiscal  year  1908. 


By  Increasing  the  maximum  loan  guar- 
anty entitlement  to  $B6,000  and  thus  assur- 
ing lenders  a  greater  degree  of  protection, 
the  Committee  bill  should  increase  lender 
willingness  to  make  VA-guaranteed  loans.  In 
addition,  this  increase  would  bring  the  VA 
loan  guaranty  more  In  line  with  the  statu- 
tory intention  of  providing  a  60-percent 
guaranty  to  the  lender. 

Eligibility  for  home  loan   benefits  for 
Vietnam-era  veterans 

The  Committee  bill  would  amend  section 
1802(a)  of  title  38  »y  reducing,  from  181 
days  to  90  days,  the  a«tive-duty  requirement 
for  Vietnam-era  veterans  seeking  VA  home 
loan  benefits.  Under  current  law,  veterans 
with  active  service  of  90  or  more  days,  any 
part  of  which  occurred  during  World  War  n 
or  the  Korean  confilct,  are  eligible  for  VA 
home  loan  benefits.  Vieterans  whose  only  ac- 
tive service  was  after  the  end  of  World  War  II 
(July  25,  1947)  and  prior  to  the  beginning 
of  the  Korean  confilct  (June  27,  1950).  or 
after  the  end  of  the  Korean  conflict  (Jan- 
uary 31,  1955),  must  have  served  on  ac- 
tive duty  for  a  period  of  more  than  180  days 
to  be  eligible  for  VA  home  loan  benefits. 

Although  the  Vietnam  era  (August  6,  1964. 
to  May  7.  1965)  is  considered  a  period  of  war 
for  the  purpose  of  eligibility  for  other  vet- 
erans' benefits,  the  present  criteria  place 
Vietnam-era  veterans  In  the  same  category  as 
veterans  with  only  peacetime  service. 

The  Committee  balieves  that  the  same 
chapter  37  ellglbUity  standards  applied  to 
veterans  of  World  War  II  and  the  Korean 
confilct  should  be  applied  to  Vietnam-era 
veterans.  For  that  reason,  the  Committee  bill 
would  shorten  the  leogth-of-service  require- 
ments for  Vietnam-era  veterans  to  90  days  of 
active-duty  service  (while  leaving  the  re- 
quirement at  mor?  than  180  days  for  poet- 
Vietnam-era  veterans).  This  equitable 
change  would  expand  VA  housing  program 
eligibility  to  Include  approximately  168,000 
additional  veterans  with  Vietnam-era  service. 

Converted  condominiums 
The  Committee  bill  would  amend  section 
1810  of  title  38  to  make  eligible  for  a  chapter 
37  guaranty,  a  loan  for  purchase  of  a  single- 
family  unit  in  an  apartment  building  that 
has  been  converted  into  a  condominlmn 
housing  project.  Although  current  law  allows 
VA  loan  guaranties  for  units  in  new  condo- 
minium projects  or  for  units  In  a  structure 
built  and  sold  as  a  condominium,  there  is 
currently  no  provision  for  units  in  existing 
structures  that  have  been  converted  into  con- 
dominiums. 

The  VA  has  expressed  opposition  to  the  in- 
clusion of  converted  condominiums  in  the 
loan  guaranty  program.  Its  opposition  is 
based  on  the  premise  that  many  of  the  apart- 
ment buildings  recently  converted  into  con- 
dominium projects  are  older  buildings  which 
may  have  structural  defects  or  other  signifi- 
cant problems  related  to  their  age.  In  addi- 
tion, because  it  currently  has  no  program  of 
Inspection  for  converted  condominium  proj- 
ects, the  VA  Is  concerned  that  It  could  not 
adequately  protect  the  Interests  of  veterans 
who  wish  to  purchass  units  in  such  condo- 
miniums. The  VA  believes  that,  without  ade- 
quate inspection  standards  to  determine  the 
soundness  of  an  older  building,  veterans  may 
be  exposed  to  unforeseen  capital  expendi- 
tures, such  as  the  replacement  of  a  furnace  or 
heating  system,  that  would  fall  on  all  owners 
In  a  condominium  project  and  could  result 
in  the  veteran's  inability  to  meet  mortgage 
payments. 

The  Committee  favok-s  the  inclusion  of  con- 
verted condominiums  in  the  VA  loan  pro- 
gram. These  condominiums  provide  a  rela- 
tively low-cost  housing  alternative  to  vet- 
erans who  do  not  have  the  means  to  buy 
conventional  housings  and  excluding  such 
units   from  coverage   works  a  hardship   on 
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those  veterans.  With  regard  to  the  Inspection 
of  converted  condominium  units,  the  Com- 
mittee notes  that  the  Department  of  Housing 
and  Urban  Development  (HUD)  administers 
a  similar  loan  gueiranty  program  for  con- 
verted condominiums  and  has  established 
guidelines  for  the  inspection  of  buildings 
converted  into  condomlnltim  projects.  The 
Committee  believes  that  these  guidelines 
could  be  adopted  or  modified  by  the  VA  in 
Inspecting  converted  condominiums  and 
would  insure  adequate  protection  for  the 
veteran  wishing  to  buy  such  a  home.  More- 
over, in  light  of  the  fact  that  the  current 
guaranty  program  Includes  the  purchase  of 
a  unit  In  a  structure  originally  built  as  a 
condominium,  regardless  of  the  age  of  the 
structure,  it  seems  clear  that  it  is  necessary 
for  the  VA  soon  to  develop  standards  to  assess 
the  soundness  of  older  multlfamily  struc- 
tures in  any  event. 

VA  loan  assignment  practices 

Under  present  law  (section  1816  of  title 
38)  and  implementing  regulations  (section 
36.4318  of  title  38,  Code  of  Federal  Regula- 
tions) .  the  VA  has  authority  to  take  an  as- 
sigrunent  of  a  VA-guaranteed  loan  from  the 
holder  of  the  loan.  The  purpose  of  this  as- 
signment authority  is  to  allow  the  VA  the 
option  of  exercising  forbearance  toward  a 
veteran  who  Is  experiencing  financial  difficul- 
ties so  that  a  feasible  repayment  arrange- 
ment, perhaps  more  lenient  than  the  mort- 
gage loan  holder  might  be  amenable  to. 
might  be  worked  out.  Such  arrangements 
can  save  the  loan  from  foreclosure  and 
enable  the  veteran  to  keep  his  or  her  home. 

Although  the  VA  has  this  authority  and 
has,  on  numerous  occasions.  Indicated  its 
commitment  to  the  use  of  It  In  appropriate 
cases,  there  Is  some  question  about  the  ex- 
tent of  the  VA's  activity  In  this  regard.  For 
instance,  at  the  June  15  hearing  before  the 
Subcommittee  on  Housing.  Insurance,  and 
Cemeteries,  one  witness  testified  that  in  the 
Los  Angeles  region,  from  the  years  1974 
through  1976,  there  were  more  than  6,000 
foreclosures  involving  VA-guaranteed  loans, 
and  that  not  once  in  those  6.000  cases  did 
the  VA  use  the  assignment  authority.  In 
response  to  posthearlng  questions  on  this 
testimony,  the  VA  did  not  contest  these 
figures  but  explained  that  it  is  active  in 
servicing  loans  long  before  a  default  becomes 
Insoluble  and  that  It  urges  lenders  to  ex- 
ercise forbearance  toward  veterans  ex- 
periencing repayment  problems  so  that,  if 
such  forbearance  by  the  lender  falls,  there 
Is  little  purpose  In  the  VA  taking  further 
action  to  save  a  loan. 

Although  the  Committee  appreciates  the 
VA's  role  in  loan  servicing,  it  is  not  con- 
vinced that  adequate  efforts  are  being  made 
to  help  veterans  remain  in  their  homes  and 
to  avoid  foreclosure.  The  Committee's  con- 
cern regarding  foreclosures  involves  not  only 
the  Impact  that  a  foreclosure  has  on  the 
Individual  veteran.  In  terms  of  financial  and 
social  costs,  but  extends  to  the  wider  con- 
cerns regarding  the  costs  of  foreclosure  on 
the  economy  in  general.  Certainly,  If  an  In- 
dividual veteran  is  unable  to  meet  any  rea- 
sonable repayment  schedule,  the  VA  should 
allow  a  loan  to  go  to  foreclosure.  However, 
before  doing  so.  the  Conunlttee  believes  that 
the  VA  should  make  every  reasonable  effort 
to  avoid  such  a  result. 

Accordingly,  the  Committee  bill  would  re- 
quire the  VA,  within  30  days  following  no- 
tice from  the  note  holder  of  intention  to 
Institute  suit  or  foreclosure  (the  present 
period  within  which  the  VA  may,  by  law. 
exercise  the  assignment  authority) ,  to  Inves- 
tigate the  desirability  of  taking  an  assign- 
ment of  the  loan.  This  change  would  leave 
the  Administrator  free  to  allow  a  loan  to 
go  to  foreclosure  when  that  result  is  in- 
evitable, while   indicating   the   Conmiittees 


strong  concern  that  the  decision  to  do  so 
be  made  in  each  case  after  careful  considera- 
tion of  the  facts  relating  to  the  individual's 
current  and  probable  future  financial  cir- 
cumstances. 

Solar-energy  and  energy  coiuervation  home 
improvement  loans 

During  the  first  session  of  the  9Sth  Con- 
gress, the  Committee  reported  and  the  Sen- 
ate passed,  as  section  311  of  S.  467.  the  OI 
Bill  Improvement  Act  of  1977.  a  provision 
which  would  have  authorized  additional  VA 
housing  loan  guaranty  and  loan  assistance  to 
veterans  for  the  purixjse  of  assisting  them  to 
fund  home  improvements  involving  the  In- 
stallation of  solar  energy  units  or  other 
energy-conservation  improvements.  Although 
that  provision  was  ultimately  dropped  in  the 
House  of  Representatives  In  favor  of  a  re- 
quirement for  a  study  by  the  VA,  In  con- 
sultation with  the  Department  of  Housing 
and  Urban  Development,  to  determine  the 
most  effective  means  of  using  VA  housing 
programs  to  encourage  veterans  to  Install 
solar  energy  systems  and  to  apply  residential 
energy  conservation  measures,  the  Commit- 
tee and  Senate  action  indicated  a  commit- 
ment to  the  proposition  that  the  VA  home 
loan  program  can  and  should  be  used  In  sup- 
port of  the  national  energy  conservation 
program. 

In  April  1978,  the  VA  submitted  the  report. 
entitled  "A  Study  of  the  VA  Housing  Solar 
Energy  and  Weatherization  Programs," 
which  had  been  mandated  by  section  311  ot 
the  GI  Bill  Improvement  Act  of  1977.  Al- 
though the  VA  reported  not  finding  any  sig- 
nificant Interest  among  lenders  or  veterans 
with  respect  to  home  improvement  loans  for 
energy-related  matters,  the  Committee  re- 
mains convinced  that  the  national  interest 
requires  that  all  feasible  positive  actions  be 
taken  in  the  area  of  energy  conservation  and 
that  VA  home  loan  programs,  because  of 
their  wide  Impact,  are  an  Important  vehicle 
to  carry  a  share  of  the  effort  in  this  respect. 

To  this  end,  the  Committee  bill  includes  a 
provision  specifically  authorizing  the  Admin- 
istrator. In  consultation  with  the  Secretary 
of  Housing  and  Urban  Development,  to  set  an 
Interest  rate  for  loans  for  home  Improve- 
ments Involving  energy-related  Improve- 
ments, at  a  rate  higher  than  the  Interest  rate 
for  loans  for  the  purchase  of  homes.  This 
is  a  step  that  the  VA  recommended  for  ex- 
ploration in  Its  report.  The  Committee  bill 
also  specifies  the  types  of  Improvements  that 
can  be  undertaken  to  qualify  for  the  loan. 

As  the  Committee  noted  in  Its  report  on 
S.  457  last  year  (S.  Rept.  No  95-468).  resi- 
dential energy  use  accounts  for  20  percent  of 
the  total  energy  consumed  in  the  United 
States  per  year,  and  it  is  widely  acknowledged 
that  residential  use  is  characterized  by  many 
energy-lnefflclent  practices  that  could  be 
curtailed  by  wider  utilization  of  energy  con- 
servation measures.  Further,  oil  and  gtis,  fuels 
in  relatively  short  supply  in  the  United 
States,  are  heavily  used  for  residential  energy 
purposes.  As  noted  in  the  Committee  report 
on  S.  457,  at  current  production  and  usage 
levels,  the  United  States  will  exhaust  its  do- 
mestic reserves  of  oil  and  gas  by  the  year  2020. 
Solar  energy  stands  as  an  alternative  to 
these  fuels,  and  the  Committee  believes  that 
its  use  should  be  encouraged  on  all  fronts, 
the  VA  home  loan  program  among  them. 

As  noted  above,  the  approach  adopted  in 
the  Committee  bill  differs  somewhat  from 
that  proposed  by  S.  457  last  year.  Whereas 
in  S.  457  the  approach  relied  on  an  increase 
In  basic  entitlement  for  a  loan  guaranty, 
v/lth  the  additional  entitlement  available 
tpeclflcally  for  solar  energy  or  other  energy 
conservation  Improvements,  the  Conunlttee 
bill  would  provide  specific  authorization  for 
the  Administrator,  in  consultation  with  HUD, 
to  set  an  Interest  rate  for  loans  for  such  solar 
energy  or  other  energy  conservation  home 


improvements  at  a  level  higher  than  the  rate 
set  by  the  Administrator  for  loans  to  pur- 
chase homes.  This  approach  was  cboaen  for 
two  principal  reasons.  First,  with  the  91JBO0 
increase  in  maximum  loan  guaranty  entitle- 
ment provided  In  another  provision  in  the 
Committee  bill  (the  amendments  to  section 
1810  of  title  38  made  by  section  6(3)  of  the 
Committee  bill) .  all  eligible  veterans  will  au- 
tomatically receive  additional  entitlement 
which  may  be  applied  to  any  authorised  pur- 
pose. Including  a  home-improvement  loan  for 
energy-related  Improvements.  Thus,  a  spe- 
cially targeted  Increase  in  entltlonent  would 
no  longer  seem  necessary  at  this  time.  Sec- 
ond, the  Committee  believes  that  use  of  the 
authority  to  establish  a  higher  Interest  rate 
for  guaranteed  home  Improvement  loans  for 
energy-related  ptirposes  shoiild  help  to  stim- 
ulate the  lending  market  to  make  such  loans 
and.  at  the  same  time,  make  it  possible  for 
Interested  veterans  to  secure  such  home  im- 
provement loans  on  terms  and  conditions 
more  favorable  than  are  currently  available 
because  the  veteran  would  have  the  guaranty 
of  the  Government  in  support  of  a  portion 
of  the  loan. 

The  Committee  bill  contemplates  two  gen- 
eral categories  of  home  Improvements  under 
the  general  rubric  of  "energy  related  im- 
provements," those  involving  solar  energy 
systems,  and  those  focusing  on  residential 
energy  conservation  measures.  Also,  the  im- 
provements from  the  two  categories  could  be 
combined  in  a  single  home  Improvement 
package. 

Under  the  solar  energy  heading,  the  Com- 
mittee bill  Includes  "solar  heating."  "Sblar 
heating  and  cooling."  and  "combined  solar 
heating  and  cooling."  as  defined  In  clauses 
(1)  and  (2)  of  section  3  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  (42 
U.S.C.  5502).  In  that  act,  the  terms  are  de- 
fined as  fbllows: 

"[tlhe  term  "solar  heating.'  with  respect  to 
any  building,  means  the  viae  of  solar  energy 
to  meet  such  portion  of  the  total  beating 
needs  of  such  building  (including  hot  water) . 
or  such  portion  of  the  needs  of  such  building 
for  hot  water  (where  its  remaining  heating 
needs  are  met  by  other  methods) .  as  may  be 
required  under  performance  criteria  pre- 
scribed by  the  Secretary  of  Housing  and 
Urban  Development  utilizing  the  services  of 
the  Director  of  the  National  Bureau  of  Stand- 
ards, and  in  consultation  with  the  Director 
of  the  National  Science  Foundation,  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and  the  terms 
'solar  heating  and  cooling'  and  'combined 
solar  heating  and  ccxding.'  with  respect  to 
any  building,  mean  the  use  of  solar  energy  to 
provide  both  such  portion  of  the  total  heat- 
ing needs  of  such  building  (including  hot 
water)  and  such  portion  of  the  total  cooling 
needs  of  such  buUdlng.  Or  such  portion  of 
the  needs  of  such  building  for  hot  water 
(where  Its  remaining  heating  needs  are  met 
by  other  methods)  and  such  portion  of  the 
total  cooling  needs  of  a  building,  as  may  be 
required  under  performance  criteria  pre- 
scribed by  the  Secretary  of  Housing  and 
Urban  Development  utlllzlne  the  services  of 
the  Director  of  the  National  Bureau  of  Stand- 
ards, and  in  consultation  with  the  Director 
of  the  National  Science  Foundation,  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  such  term 
includes  cooling  by  means  of  nocturnal  heat 
radiation,  by  evaporation,  or  by  other  meth- 
ods of  meeting  peakload  energy  requirements 
at  non-peakload  times." 

In  addition,  as  used  in  the  Committee  bill 
and  In  section  311(a)  of  S.  457.  as  nassed  by 
the  Senate  last  vear  and  exnlalned  in  the  re- 
port accompanving  that  bUl  (S.  Rept.  95-488, 
at  p.  127) ,  the  terms  include  a  passive  system 
based  On  conductive,  convectlve.  or  radiant 
energy  transfer;  the  term  "passive  system" 
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Includes,  but  U  not  limited  to,  window  and 
■kyUght  gUzlng,  thermal  floors,  walls  and 
roofs,  movable  Insulation  panels  (in  conjunc- 
tion with  glazing),  portions  of  a  residential 
structure  which  serre  as  solar  furnaces  so  as 
tt>  add  heat  to  residences,  double  pane  win- 
dow Insulation,  or  other  components  de- 
signed to  enhance  natural  transfer  of  energy 
for  the  purpose  of  heating  or  heating  and 
cooling  a  residence  as  determined  by  the 
Administrator. 

Continuing  with  the  definitions  Included 
in  S.  457.  the  Committee  bill  would  define 
"a  residential  energy  conservation  measure" 
as:  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows;  furnace  eflB- 
cleney  modification  limited  to  replacement 
burners,  boilers,  or  furnaces  which  devices 
are  designed  to  reduce  the  firing  rate  or  to 
achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  resxilt  of  increased  combus- 
tion efflclency,  devices  for  modifying  flue 
openings  which  will  Increase  the  efflclency  o' 
the  heating  systems,  and  electrical  or  me- 
chanical furnace  ignition  systems  which  re- 
place standing  gas,  pilot  lights;  clock  ther- 
mostats; celling,  attic,  wall,  and  floor  insu- 
lation; water  heater  insulation;  storm  win- 
dows and  doors;  heat  pumps;  and  such  other 
measures  as  the  Administrator  may  by  regu- 
lation identify  for  the  purposes  of  this 
provision. 

The  Committee  bill  provision  relating  to 
the  setting  of  an  appropriate  interest  rate  for 
loans  for  energy-related  home  Improvements 
would  require  the  *Xdmlni8trator  to  consult 
with  the  Secretary  of  Housing  and  Urban 
Development  for  the  purpose  of  helping  to 
foster  a  coordinated  national  policy  on  in- 
terest rates  on  federally  guaranteed  or  In- 
sured loans  for  energy-related  home  improve- 
ments. It  is  the  Committee's  expectation  that 
all  activity  in  the  VA's  efforts  to  encourage 
energy  conservation  under  its  home  loan 
program  will  be  done  in  concert  not  only  with 
HUD  but  with  all  other  Federal  agencies  In- 
volved in  similar  programs,  including  the 
Department  of  Energy,  the  National  Aero- 
nautical and  Space  Administration,  the  Bu- 
reau of  Standards,  and  any  other  appropri- 
ate agencies. 

In  authorizing  the  adoption  of  a  specific 
Interest  rate  for  loans  to  make  energy-re- 
lated home  Improvements,  the  Committee  is 
mindful  of  the  January  30,  1978,  opinion  of 
the  Office  of  the  Oeneral  Counsel,  Veterans' 
Administration  that  stated  that: 

"The  Administrator  Is  free  to  prescribe  an 
Interest  rate  for  VA  guaranteed  loans  for  the 
repair,  alteration,  or  improvement  of  a  dwell- 
ing .(section  1810(a)(6)  of  title  38)  that  Is 
different  from  the  Interest  rate  for  guaran- 
teed loans  for  some  or  all  of  the  other  pur- 
poses specified  in  section  1810(a) ." 

The  Committee's  action  in  specifically  au- 
thorizing the  adoption  of  a  different  and 
higher  interest  rate  for  energy-related  Im- 
provements pursuant  to  new  section  1810(a) 
(7)  Is  not  Intended  to  limit  or  restrict  the 
Administrator's  existing  authority  to  set  dif- 
ferent Interest  rates  for  this  purpose  or 
other  purposes  under  section  1810(a)  as 
discussed  in  the  above  mentioned  opinion 
of  the  Office  of  Oeneral  Counsel.  Rather,  the 
Committee  bill  Is  declaratory  of  existing  law 
on  this  point,  and  the  Conunlttee  specifically 
affirms  its  view  that  the  Administrator  pres- 
ently has  statutory  authority  to  set  dif- 
ferent interest  rates  as  appropriate  and 
stresses  that  the  authority  in  this  bill  Is 
designed  to  reflect  the  Committee's  com- 
mitment to  the  importance  of  energy-re- 
lated home  Improvements  and  to  provide 
appropriate  context  for  coordinated  exercise 
of  that  authority  with  respect  to  home  im- 
provement loans  for  energy-related  purposes. 

Mobile'home  loan  program 

The  Committee  bill  would  restructure  the 

VA  mobile  home  program   (section   1819  of 

title  38)   to  make  It  more  like  the  current 

program  for  conventional  home  loans.  First, 


the  Committee  bill  would  substitute  a 
maximum  loan  guaranty  (50  percent  of  the 
loan  up  to  a  maxlmvim  guaranty  of  $17,500) 
for  the  present  statutory  maximum  dollar 
loan  amounts.  Second,  it  would  Increase  the 
maximum  term  of  years  for  which  a  loan  for 
a  single-wide  mobile  home  can  be  financed 
from  12  years  and  32  days  to  15  years  and 
32  days.  Third,  the  Conunlttee  bill  would 
provide  the  same  criteria  for  restoration  of 
loan  entitlement  as  in  the  conventional 
housing  loan  program.  Fourth,  it  would 
change  the  current  mobile-home  loan  pro- 
gram to  allow  a  veteran  to  use  his  or  her 
remaining  entitlement  when  moving  from  a 
conventionally  buUt  home  to  a  mobile  home. 
Fifth,  the  Committee  bill  would  provide  for 
some  changes  In  the  current  VA  mobile- 
home  Inspection  requirements. 

Under  current  law.  mobile-home  loans  are 
guaranteed  up  to  50  percent  of  the  face 
amount  of  the  lofin  and  guaranteed  loans 
cannot  exceed  $12^00  for  a  single-wide  mo- 
bile home  and  $20,000  in  the  case  of  a  double- 
wide  mobile  home.  The  maximum  term  of 
such  loans  are  12  years  and  32  days  and  20 
years  and  32  days,  respectively.  Present  law 
limits  restoration  cf  section  1819  loan  guar- 
anty entitlement  to  a  single  time  for  a  vet- 
eran, provided  the  first  loan  has  been  repaid 
in  full. 


Purposes  for  lohlcH  loans  may  be  used 
By  restructuring  the  current  provisions  of 
section  1819,  the  Committee  bill  would  clar- 
ify the  purposes  for  which  a  guaranteed  mo- 
bile home  loan  may  be  used.  These  purposes 
include  the  purchase  of  a  lot  on  which  to 
place  a  mobile  home,  the  purchase  of  a  new 
or  used  single-wide  9r  double-wide  mobile 
home  and  the  lot  on  which  to  place  such  a 
home,  and  the  amount  needed  to  cover  the 
cost  of  necessary  preparation  of  a  lot  al- 
ready owned  or  to  be  acquired  by  the  veteran, 
including  the  installation  of  utility  connec- 
tions, sanitary  facilities,  and  paving  and 
construction  of  a  suitable  pad. 

Loan  guaranty  changes 
The  Committee  bill  would  amend  section 
1819(c)(3)  of  title  38  by  providing  for  a 
maximum  loan  guaranty  of  50  percent  of  the 
loan  amount  up  to  a  guaranty  of  $17,500. 
These  limitations  correspond  to  those  for 
the  VA  conventional  home  loan  program  in 
present  law  under  which  that  maximum  loan 
guaranty  is  60  percent  of  the  loan  amount 
up  to  a  guaranty  of  $17,500.  Current  law 
limits  the  guaranty  of  a  loan  to  purchase 
a  mobUe  home  to  50  percent  of  the  loan  and 
sets  a  limit  on  the  amount  of  the  loan  a 
veteran  can  obtain  ftor  a  mobile-home,  as 
follows: 


Single-wide  mobile  home. 


Double-wide  mobile  home- 


Single -wide  mobile  home  and  undeveloped 
lot.  J 

Double-wide  mobUe  home  and  undeveloped 
lot. 

Single-wide  mobile  home  and  suitably  de- 
veloped lot. 

Double-wide  mobile  home  and  suitably  de- 
veloped lot. 

Undeveloped  lot 

Suitably  developed  lot 


$12,500  (plus  appropriate  additional  amoimt 
to  cover  necessary  Bite  preparation  of  al- 
ready owned  lot) . 

$20,000  (plus  appropriate  additional  amount 
to  cover  necessary  site  preparation  of  al- 
ready owned  lot) . 

$20,000  ($12,500  maximum  for  the  mobile 
home,  plus  additional  appropriate  amount 
to  cover  necessary  site  preparation). 

$27,500  ($20,000  maximum  for  the  mobile 
home,  plus  additional  appropriate  amount 
to  cover  necessary  Site  preparation) . 

$20,000  ($12,500  maximum  for  the  mobile 
home) . 

$27,500  ($20,000  maxlmtim  for  the  mobile 
home) . 

$7,500  (Includes  amount  to  cover  necessary 
site,  preparation) . 

$7,500. 


Although  these  limits  on  the  amounts  of 
mobile  home  loans  may  not  have  posed  sig- 
nificant problems  In  the  past,  the  costs  of  a 
mobile  home  have  Increased  sharply  In  re- 
cent years  due  to  Inflation,  the  increasing 
quality  of  the  workmanship  in  the  construc- 
tion of  such  homes,  and  the  promulgation 
and  enforcement  of  HUD  standards  relating 
to  mobile  home  construction  and  safety; 
and  the  higher  coats  have  reduced  the  rela- 
tive value  of  the  TA  guaranty.  This  has  re- 
sulted in  a  decrease  in  recent  years  in  the 
utilization  of  this  VA  entitlement.  Relative 
to  the  total  number  of  VA  loans,  the  pro- 
portion of  VA  mobile  home  loans  is  presently 
lower  than  seems  desirable  to  the  Commit- 
tee. 

According  to  the  VA,  in  September  1976, 
the  price  of  42  percent  of  all  mobile  homes 
sold  at  retail  exceeded  $12,000,  and  in  Octo- 
ber 1977,  the  price  cf  70  percent  of  all  mobile 
homes  so  sold  exceeded  $12,500.  The  average 
price  of  a  single-Wide  mobile  home  in  1977 
was  $11,865,  and  of  a  double-wide  mobile 
home,  $19,775.  According  to  the  Manufac- 
tured Housing  Institute,  in  1978,  average 
prices  were  expected  to  Increase  to  $13,407, 
and  $22,345,  respectively.  Thus,  prospects  for 
the  veteran  to  use  a  VA  loan  guaranty  to 
purchase  a  mobile  home  under  the  current 
program  are  growing  dinuner  each  year. 

The  change  proposed  by  the  Committee 
bill,  from  a  60-percent  guaranty  with  a  loan 
maximum  to  a  guaranty  of  50  percent  of  the 
loan  or  $17,500,  whichever  is  the  lesser,  would 
allow  loans  to  be  made  for  higher  amounts 
as  follows : 


Table  2. — Percentage  of  loan  guaranteed — 
50  percent  guaranty  $12,500  loan  maxi- 
mum— SO  percent  guaranty  to  $17,500  (no 
loan  maximum) 

Single-wides 
[In  percent] 


Under  cur- 

Under com- 

rent law — 

mittee  bill— 
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50  percent 

guaranty 

guaranty  up 
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Another  reason  for  the  changes  that  would 
be  made  is  by  the  Committee  bill  in  the 
mobile-home-loan  program  Is  that  most 
mobile  homes  are  financed  in  the  same  man- 
ner as  automobile  loans,  that  is,  as  consumer 
credit  transactions.  Mortgage  companies  and 
banks,  the  traditional  sources  of  financing 
for  conventional  VA  loans,  have  been  reluc- 
tant to  finance  VA  mobile-home  loans.  This 
Is  due,  in  part,  to  the  higher  risks  presented 
by  such  loans  and,  in  the  case  of  banks,  to 
the  fact  that  the  VA-guaranteed  loans  bear 
lower  interest  rates  than  consumer  loans 
originated  by  the  dealer  and  sold  to  the  bank 
and  are,  therefore,  less  attractive. 

The  Conunlttee  believes  that  these  changes 
in  the  VA  mobile-home  program  would  make 
the  program  more  attractive'  to  lenders  by 
making  it  more  closely  parallel  to  the  con- 
ventional program  and,  thus,  would  increase 
the  opportunity  for  veterans  to  obtain  loans 
to  purchase  mobile  homes. 

Term  of  years  for  a  VA  mottile-home-loan 
guaranty 

The  Committee  bill  would  amend  section 
1819(d)(1)  of  title  38  to  increase  the  term 
of  years  for  a  VA  loan  guaranty  for  the  pur- 
chase of  a  single-wide  mobile  home  for  a 
single-wide  mobile  home  and  a  lot  on  which 
to  place  such  a  home  for  12  years  and  32 
days  to  15  years  and  32  days. 

The  Committee  supports  this  Increase  in 
the  term  of  years  for  a  VA  loan  guaranty  be- 
cause it  would  result  in  a  decrease  in  the 
veteran's  monthly  loan  payments,  thereby 
making  mobile  homes  purchases  more  af- 
fordable and  permitting  more  veterans  to 
qualify  for  these  loans.  This  change  would  be 
particularly  helpful  to  veterans  in  lower  in- 
come brackets. 

Criteria  for  m.obile-home-loan  evaluations 
The  Committee  bill  would  amend  section 
1819(e)  (4)  of  title  38  In  order  to  clarify  the 
Administrator's  role  In  determining  the  rea- 
sonableness of  the  amount  of  a  mobile-home 
loan.  Specifically,  this  provision  would  insure 
that  loans  would  not  be  guaranteed  when 
the  amount  of  the  loan  Is  in  excess  of  the 
amount  determined  reasonable  by  the  Ad- 
ministrator based  upon — 

(1)  The  costs  involved  where  the  veteran 
Is  purchasing  a  new  mobile  home; 

(2)  The  reasonable  value  of  the  homes 
where  the  veteran  Is  purchasing  a  used  mo- 
bile home; 

(3)  The  reasonable  value  of  any  lot  which 
the  veteran  Is  purchasing;  and 

(4)  The  appropriate  amount  of  the  costs 
of  any  necessary  site  preparation. 

Afobtie  home  inspections 
The  Committee  bUl  would  modify  exist- 
ing requirements  In  present  section  1819(1) 
of  title  38  for  the  VA  to  conduct  two  tyi>es 
of  Inspections  of  mobile  homes  under  the 
mobile  home  loan  program.  This  dual  re- 
quirement calls  for  the  VA  to  make  periodic 
Inspections  of  the  manufacturing  process  of 
mobile  homes  to  be  sold  to  veterans  using 
VA  loan  guaranty  assistance  and  to  conduct 
random  onslte  Inspections  of  mobile  homes 
purchased  by  such  veterans. 

The  Committee  bill  would  alter  these  re- 
quirements In  two  respects.  First,  the  Ad- 
ministrator would  be  permitted  to  delegate 
the  VA's  responsibility  for  Inspecting  the 
manufacturing  process  to  the  Secretary  of 
Housing  and  Urban  Development,  subject 
to  three  conditions:  (1)  Acceptance  of  that 
delegation  by  the  Secretary,  (2)  a  require- 
ment to  be  expressed  In  the  delegation  of  au- 
thority that  the  Administrator  be  provided 
the  full  results  of  such  Department  of  Hous- 
ing and  Urban  Development  (HUD)  Inspec- 
tions, and  (3)  the  right  of  the  Administrator, 
set  forth  In  that  delegation  Instrument,  to 
withdraw  all  or  part  of  the  delegation  when 
appropriate.  Second,  the  bill  would  add  to 
the  onslte  Inspection  requirement  responsi- 
bility to  monitor  safety  factors  Involved  In 
the  Installation  of  mobile  homes  purchased 
with  VA  assistance. 


The  Administration  has  proposed  elimina- 
tion of  both  mobile  home  Inspection  require- 
ments, and  the  House  of  Representatives,  on 
September  12,  1977,  passed  administration- 
requested  legislation,  H.R.  4341,  to  that  ef- 
fect. A  counterpart  measure,  S.  1643,  was  in- 
troduced by  the  chairman  of  this  Commit- 
tee, by  request,  on  June  8,  1977.  On  July  17, 
1978.  the  House  of  Representatives  passed, 
as  section  7(f)  of  H.R.  12028,  provisions 
similar  to  H.R.  4341. 

In  support  of  the  administration's  pro- 
posal, the  VA  pointed  out  that  the  National 
MobUe  Home  Construction  and  Safety  Stand- 
ards Act  of  1974  (title  VI  of  Public  Law  93- 
383)  Included  a  requirement  that  HUD  es- 
tablish mobile  home  construction  and  safety 
standards  and  conduct  Inspections  neces- 
sary to  enforce  these  standards.  It  Is  the 
VA's  position  that,  because  It  adopted  the 
standard  Issued  by  HUD  and  because  HUD,  or 
State  agencies  designated  by  HUD.  conduct 
enforcement  Inspections  using  such  stand- 
ards. It  is  a  duplication  of  effort  for  the  VA 
also  to  conduct  such  Inspections.  The  Com- 
mittee has  carefully  examined  the  HUD  In- 
spection program  and  submitted  and  re- 
ceived responses  (made  part  of  the  hearine 
record  on  this  legislation)  to  numerous  in- 
terrogatories, and,  on  the  basis  of  this  ex- 
amination, the  Committee  does  not  oppose 
a  carefuUv  drafted  delegation  to  HUD.  How- 
ever, the  Committee  bill  continues  to  assign 
to  the  VA  ultimate  responsibility,  at  least 
on  a  back-up  basis,  to  assure  that  veterans 
purchasing  mobile  homes  with  VA  guaranties 
are  adequately  protected. 

Accordingly,  the  Committee  bill  would  au- 
thorize the  VA  to  delegate  to  HUD  the  task 
of  conducting  (directly  or  through  State  or 
local  agencies)  Inspections  of  the  manufac- 
turing process,  subject  to  prompt  VA  access 
to  the  results  of  HUD  (or  HUD-deslgnee)  In- 
spections and  the  right  of  the  Administrator 
to  withdraw  at  any  time  or  all  of  the  delega- 
tion and  for  such  period  of  time  the  Admin- 
istrator deems  appropriate.  In  addition,  the 
existing  requirement  that  the  VA  Include  In 
the  Administrator's  annual  report  to  Con- 
in-ess  the  results  of  the  inspections  of  the 
manufacturing  process  Is  unchanged  by  the 
Committee  bill. 

The  VA's  rationale  In  support  of  Its  pro- 
Dosal  to  eliminate  the  random  onslte  In- 
spections was  grounded  on  an  Interoretatlon 
of  Public  Law  91-506,  enacted  on  October  3. 
1970.  which  created  the  VA's  mobile  home 
orogram  and  originally  mandated  the  onslte 
Inspections.  The  VA  Indicated  that  It  be- 
lieved these  Inspections  had  a  twofold  pur- 
-  Dose :  first,  to  Insure  that  veterans  received  a 
quality  product,  and.  second,  to  evaluate  the 
program  In  order  to  provide  data  to  the  Con- 
gress for  the  Congress*  use  In  deciding 
whether  to  extend  the  mobile  home  program 
bevond  Its  original  termination  date  of 
July  1,  1975.  The  VA  Indicated  further  that, 
because  the  first  purpose  Is  served  by  the 
HUD  manufacturing  process  Inspections  and 
the  second  obviated  by  the  Congress'  action 
In  Public  Law  93-569  repealing  the  termina- 
tion date  for  the  program,  the  random  on- 
site  inspections  are  no  longer  necessary. 

Regardless  of  the  original  purpose  of  the 
onslte  Inspections,  the  Committee  feels 
strongly  that  such  Inspections  continue  to 
serve  Important  purposes  helpful  to  the  VA 
and  the  Congress  In  their  continuing  assess- 
ment of  the  mobile-home  loan  guaranty  pro- 
gram and  that  the  requirement  to  make  such 
Inspections  should  be  strengthened  (rather 
than  eliminated)  In  order  to  Include  a  re- 
quirement that,  during  such  onslte  Inspec- 
tions, the  VA  monitor  safety  factor  involved 
in  the  Installation  of  mobile  homes  pur- 
chased by  veterans. 

The  Committee  has  adopted  this  position 
for  a  number  of  reasons.  First,  HUD  does  not 
conduct  onslte  Inspections,  and  the  Commit- 
tee recognizes  that  a  number  of  problems  re- 
lating to  a  particular  mobile  home  can  arise 
between  the  time  It  leaves  a  manufacturing 
plant  and  the  time  It  Is  set  up  at  the  site 


where  it  will  be  occupied.  tfobUe  homes,  par- 
ticularly double-wide  units,  are  vulnerable 
to  structural  damage  during  the  traziqxnta- 
tion  to  dealers  and  to  home  sites,  and  the 
Conunlttee  believes  it  Is  important,  therefore, 
ttiat  the  VA  and  the  Congress  have  a  direct 
source  of  information  on  that  type  of  prob- 
lem. The  Committee  is  further  concerned 
that  the  VA  remain  active  in  monitoring  the 
actual  installation  of  mobile  homes  and  that 
it  not  rely  solely  on  the  completion  of  a 
placement  certificate  by  the  mobUe-bome 
dealer  and  the  veteran  as  evidence  of  safe 
Installation.  Hie  Committee  understands 
and  appreciate  that  such  certificates  include 
a  statement  to  the  effect  that  the  mobile 
home  in  question  is  properly  installed;  but 
the  Committee  continues  to  have  ooncema 
arising,  in  part,  frCMn  the  VA's  reports  of  the 
results  of  its  onslte  Inspections.  For  exam- 
ple, in  the  Administrator's  1976  annual  report 
to  the  Congress,  the  VA  reported  making  810 
onslte  inspections  of  mobile  homes  purchased 
with  VA  assistance  and  noted  that  only  39 
percent  of  the  units  inspected  had  tledowna 
adequate  to  withstand  hurricane-force 
winds.  Installation  of  such  tledowns  la  Im- 
portant because  a  moblle-bcHne  unit  can  be 
blown  over  and  severely  damaged  by  tiigb 
winds.  Random  onslte  Inspections  should 
help  the  VA  check  for  such  Items  as  tledowns 
and  other  significant  safety  and  llveabiUty 
aspects  of  the  installation  of  the  units  In- 
spected and  work  to  bring  about  a  better 
safety  record. 

In  acting  to  retain  the  inspection  require- 
ments, the  Committee  wishes  to  emphasize 
its  views  that  the  mobile-home-loan  program 
Is  an  Important  facet  of  the  overall  VA 
housing  assistance  program,  particularly  be- 
cause it  offers  lower  income  veterans  a  hous- 
ing alternative,  and.  hence,  that  the  VA 
must  remain  active  In  monitoring  the  quality 
and  safety  of  mobile  homes  In  order  to  pro- 
tect those  veterans  who  purchase  them. 

Specially  adapted  housing  grant  increase 

The  Committee  bill  would  amend  section 
802  of  title  38  to  Increase,  from  $35,000  to 
$30,000,  the  maximum  amount  of  specially 
adapted  housing  grants.  These  grants  are 
designed  to  assist  certain  severely  disabled 
veterans  to  acquire  specially  adapted 
housing. 

Under  ciirrent  law,  the  specially  adapted 
housing  grant  Is  limited  to  50  percent  of  the 

total    cost   of   the   house,    up    to   a   TnaTtmimi 

grant  of  $25,000.  The  current  nuudmum  limit 
was  established  In  1974  when  the  average  cost 
of  construction  of  such  a  house  was  $53,000. 
Since  that  time,  the  average  cost  has 
risen  to  over  $66,000.  By  raising  the  maxi- 
mum limit  for  a  specially  adapted  botixlng 
grant  from  $25,000  to  $30,000,  the  Committee 
bill  would  enable  a  majority  of  veterans  who 
are  eligible  for  this  benefit  to  obtain  a  grant 
which  will  approximate  50  |>ercent  of  the  cost 
of  a  home  and  thereby  help  meet  the  needs 
of  this  special  group  of  veterans  who  have 
been  so  severely  disabled  In  our  Ntatlon'a 
service. 

Material  for  VA-provided  headstones  or 
memorial  markers 

The  Conunlttee  bill  would  amend  section 
906  of  title  38  to  authorize  the  Administrator 
to  provide  headstones  and  memorial  markers 
made  of  any  material  requested  by  t^e  vet- 
eran's survivors.  Including  (but  not  limited 
to)  marble,  granite,  bronze,  or  slate,  if  the 
Administrator  determines  the  requested  ma- 
terial to  be  cost  effective  and,  if  the  head- 
stone or  marker  Is  to  be  placed  In  a  national 
cemetery,  aesthetically  compatible  with  the 
cemetery  area. 

Currently,  the  materials  used  for  VA-pro- 
vlded  headstones  and  markers  are  nuu-ble, 
granite,  and  bronze.  Slate  Is  not  used  because 
the  VA  believes  that  slate  lacks  the  uniform 
quality,  color,  and  durability  to  be  a  suitable 
material  for  VA-provlded  headstones  and 
markers.  The  Committee  recognizes,  however, 
that  slate  has  long  been  widely  used  in  ceme- 
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teries  In  parts  of  the  country  and  that  the     bile  homes  by  VA  Include  a  check  for  safety     CBO  submitted  to  thP  Ho.,=»  o«™„.**- 
highest  grade  of  slate  has  qualities  of  du-     factors  Involved  In  the  Installation  of  such     VeteranrSrs  a  cosf  ^tli^ate  for  h°t? 

rablUty  and  uniformity  comparable  to  marble  homes.  ianM  r«  n,Vi.™H  ,fL  ?!.  ^*4?**«  ^°^  ^ H. 
and  granite.  Thus.  It  Is  the  Committee's  view  Section  10 :  Would  substitute  a  maximum  Total  ^tUvlshowTin  tha/iHt,?.""^**!^- 
that.  If  a  particular  material  Is  requested  by     loan  amount  for  direct  mobile  home  loaas      ^om  W  4  mUHon  in  ^caf  vl^^97^  to'^ffi'^ 

the  veteran's  survivors,  and  If  the  Admlnls-  for  the  current  limitation.  miuior Tn  10^9  w»  lonnJ  I  ^  *^-^ 
trator  determines  that  the  requested  material          Section    11:    Would   authorize   the   use   of     ported  bv  the  Senate  Ve^^fnf  A^fJ'fitT^  '*" 

la  cost  effective  and.  if  proposed  for  place-  slate  for  VA-simpUed  headstones  and  me-  S,ittt»  ^Jr,i=f„  ^  !f  ^***'^»'^  Affairs  Com- 
ment in  a  national  cemetery!^  otherwise  com-     mortal  markers  In  addition  to  t^  cui^eS^ty      Sn  a?ned  '^^  '  HT,fs?  i^„«''«"l  {"•"'•"Ion" 

patlble  with  the  cemetery  area,  the  VA  should     used  marble,  granite  and  bronze.  In  addl-  ber  of  net  nrnvitin«                              ^  °""" 

provide   headstones   and   markers  made   of     tlon.  this  section  would  allow  the  Individual  q   irsti,^ii»  Ifi^    1^  w      „   ,.,   o^ 

marble,  granite,  bronze,  slate,  or  any  other     requesting  the  headstone  to  specify  the  ma-  1 0    F«H^»t/a  ^    ^  J '               Shepherd, 

requested  material.  In  adopting  this  view,  the     tertal  so  long  aa  the  administration  finds  It  'J^nmaxe  approved  by: 

Committee  emphasizes  that  It  Is  not  restrict-     to  be  cost-effective  and.  If  placement  Is  to  o.  o.  Nuckols 

Ing  the  Administrator's  discretion  in  provld-      be    in    a    national    cemetery,    aesthetically  a.o,.*.„^  t,.      i     J  James  L.  Blum. 

Ing    headstones    or    memorial    markers    by      compatible  with  the  cemetery.  Assistant  Director  for  Budget  Analysis) . 

mandating  the  use  of  any  particular  material:         Section    12:    Specifies   that   amendments     a„„.„„„        o  ~~^ 

rather  the  Committee  is  requiring  that  the     made  by  H.R.   12028  would  take  effect  on  S^<^°''-»^-Section  Analysis  op  H.R.  12028 

Administrator  give  full  and  appropriate  con-     October  1,  1978.  *s  reported 

slderatlon  to  the  desires  of  the  survivors  of         5-  Cost  estimate:  section  1 

eligible  veterans  as  to  the  particxUar  com-             [By  fiscal  years,  in  millions  of  dollars]  Would  provide  thut  this  Act  may  be  cited 

poslUon  of  the  headstone  or  marker  for  the .^ !_^  as  the  "Veterans'  Housing  BenefitB  Improve- 

veteran'8  grave.                                                                                        19,9    iggg    jggj    ^^g^    ^^^g  ment  Act  of  1978." 

Cost  Estimates — _ section  2 

In  accordance  with  section  252(a)   of  the     °^   ^ 4.4      4.2      4.2      3.7      2.6  w«„ih  =™»„x  .-„«„    oa^    .  ^,^,    „„  ^  . 

Legislative  Reorganization  Act  of  1970  (Pub-     Sec.  3 (i)       (.)       (i)       (,)       (.^  stT^s  Co^  rltin^  to  ^If.!."*^  ^ 

lie  Law  91-510.  91st  Congress),  the  Commit-     Sec.* (i)       (i)       (x)         ,          ,(  t^  .Lm5V    5^^^°^"^****°"  ^"™*'^*<* 

tee.   based  on  informatiSn  supplied  byThe     Sec.  5 i)         x          .          x          .  iZJ3Z^^f^^Jf^^^^„^°'^'I'^  ,^°'   ^^^^^ 

congressional  Budget  Office,  estimates  that      Sec.  6 (.)        (.)       {.[       I'e      i/e  mlxlmunf  a,^mfnf*of        '     °/n"*'T   !^* 

the  5-year  cost  resulting  from  the  enactment     Sec.  7> (.)       m       (.)       /.)       ,.»  maximum   amount   of   a  specially  adapted 

of  the  committee  bill  wouw  be  $4.4  mimon     Sec.  9 (.)       Jx)'       ['&      /. ^      ^  housing  grant  from  $25,000  to  $30,000. 

In  fiscal  year  1979;  $4.2  million  in  fiscal  year     Sec.   10 (»)       (x)       (x)       (x)       (x)  section  3 

1980;  $5.9  million  in  fiscal  year  1981;  $6.5  mil-      Sec.  11 0         0         0         0         0  CZaiwe  (1 )  0/ section  3  would  amend  sub- 

Uon  in  fiscal  year  1982;  and  $6.3  million  in section  (a)  of  section  1802  of  title  38.  relat- 

fiscal  year  1983.                                                                     Total...    4.4      4.2      6.9      6.6      6.3  Ing  to  the  basic  entitlement  to  housing  loan 

A  detailed  breakdown  of  costs  and  cost- . . guaranties  and  direct  housing  loans  under 

savings,  as  estimated  by  CBO.  over  the  5-year         i  Less  than  $50l»  000  chapter  37  of  title  38  on  the  part  of  World 

period  foUows :                                                            ,  gge  "Basis  for  Estimate"  section.  ^"  ^^  ^^'^  Korean-conflict  veterans  with  90 

congressional  BtmcET  ofTicE — COST  ESTIMATE         ^  Not  available.  °'"  more  days  of  active  service,  by  extending 

1.  Bill  number-  HR   12028                                     t^  entitlement  to  Vietaam-era  veterans  on  the 

a.  BUI  title:   Veterans  Housing  Improve-      fu^t^lon°TOO°^            "'"  ^^"   *^*^"'  ^""^^^  ^.f^\u1^\'°'"^"  *^*"°^  ''**="'"'  ^^^^  °^ 

ments  Act  of  1978                                                         ?  "°"  ™°-  *'"^  38,  Vietnam-era  veterans  generaUy  must 

3.  Bin  status:  As  ordered  reported  by  the  L.t^i^  T  ^^?^^^  ,.,  !'*''?  ^l^  °^  ™°'*  ^^^  °^  »<="'«  service  to 
Senate  Committee  on  Veteran?  Affairs  Section  2:  Costs  resulting  from  the  in-  be  eligible  for  such  loan  guaranties  and  loans. 
July  27   1978                        veterans     Affairs,     crease  In  the  specially  adapted  housing  grant  Thus,  the  effect  of  this  amendment  Is  to 

4.  Bill  purpose-                                                      program  are  based  on  VA  participation  rate  extend   eligibility   to   Vietnam-era   veterans 

Section  2:   Would  increase  the  maximum     f,t;°?f*^^     Since    the    maximum    benefit    is  who  served  for  at  least  90  days  but  less  than 

specially  adapted  houslnr^nt  from  wTSo^     "  .^^  llf""''^^''  *'  f'""™^''  *^^'  ^"  S''^^*  '^^  ^''^s. 

to  $30,000.                         B  8     "  ^rom  ifzo.uoo     recipients  would  receive  the  full  $5,000  in-  Clause  (2)  of  section  3  would  make  tech- 

Sectlon  3:  Would  reduce  the  active  duty     ^^^^^^,^„  ,  ^       ^  =    ^  "'''*'  corrections  in  the  structure  of  existing 

requirement  for  Vietnam  era  veterans  for     „  section  3  4,  and  5:  These  three  sections  all  subsection  (b)  of  section  1802  to  clarify  its 

VA  housing  loans  from  181  days  to  90  days       !   »         entitlement  of  the  home  loan  guar-  intent. 

Section  4:  Would  authorize  the  Admlnls-  ^'^'^^  P''Og'"a"«  ^  these  programs  operate  at  section  4 
trator.  In  consultation  with  the  Secretary  fncTeLp°^''n^°r.«?Hnr!fM'^'  Government,  any  clause  (1)  0/ section  4  would  amend  para- 
of  HUp  to  set  an  Interest  rate  for  energy  woufrresuU  ?n  ^dnlnnr,  .^  .  «.  P'""^';*"'^  graph  (1)  of  subsection  (a)  of  section  1803 
related  home  Improvement  loans  at  a  higher  Tvpr  »n  ?^o.  «l«l'"°"al  costs.  Since,  how-  of  title  38,  relating  to  the  maximum  percent- 
level  than  that  for  conventional  housing  and  the  calTnf'l?J^^T  ,  ^J.  are  secured  age  (currently  60  peucent)  which  the  United 
^°*°*-                     •                                                      ^?  tv,                ?    defaults  is  offset  by  the  sale  states  may  guarantee  of  a  housing  loan  made 

Section  5:  Would  authorize  the  use  of  vet-      °L  in.nT.f  !!^=;,^!  f°^*  l""  *^^  Government  to  an  eligible  veteran  under  chapter  37.  by  de- 

erans-  loan  guaranties  for  the  purchase  of      P"  '°^"  ^^/'"^"-  " '^  "^"^  expected  that  the  letlng   the   current   limiting  descrtptlon   of 

converted  condominiums.  Under  current  lawt      ^^J'„,n^^  ?     ^^^^   ^^"^  sections   would   be  loan-guaranty  ellglMes— "World   War   H   or 

the  use  of  l«m  guaranties  for  condominiums '      ^se "t*^*"  « .  „^,„  ,„,,  „,  ,            ,      ^^           .  Korean-conflict  vetemns"-and  to  substitute 

Is  restricted  to  new  condominiums.                         Section  6.  The  cost  of  Increasing  the  maxl-  a  description  which  (Severs  all  veterans  eliei. 

section  6:  Would  increase  the  maximum      ^^^  ° f",  ^"^'•f^^y '«^«1 '«  ^ased  on  VA  esti-  bleTorbeneflte  under  thi?  chapter  toalcofd 

loan  guaranty  entitlement  from  $17,500  to     '"""^  °^  '°"'^  terminations  and  claims.  The  with    the   ellKlbllltrchanw   made   b^  the 

•"IT;       ,„                                                        c^eTLVriX^slVl^^^^^  amendSLtTS"^.nTs?c«or?8V(I)*in 

Section  7:  Would  provide  that,  before  a         l^cUon^    in  11  timl  r,^                 ..  .  .  ^^^"'"^  3  «'  the  Committee  bill. 

I'^^^T^A'^^t^'l^^,^  IL^r-      ^y  '^"Teadlln'^e  tt  S  ^t^T^epoTon  ?hl^  ^1^'""''  ^^   °'  ''^"^^   '''   °'  '"''^  * 

abmt^oflLtog  iS^Snf  of  the  1^"      ^'"'  "  ^^^  ""^  posslble%o  obtain  from  VA  r""^^/"*?,**  P^'„*n«f  P**,  <V    °'  ''"^'««="°° 

a-^M««  oT^w     V^  B«ignment  or  the  loan,      a  determination  of  how  this  section  would  '"^^    °^   section    1803.    relating    to    required 

bli^t.^.  ik.T     '**  "■»*™«t"'«  the  VA  mo-      be  implemented.  Without  such  1  determma^  '"'"^  """^  conditions  of  loans  guaranteed  or 

follo'^M             ^^""  *°  accomplish  the     tlon.  it  is  not  possible  to  estimate  the  cost  '''r'^'^  ""^^^  'Chapter  37  and  the  authority 

louowing.                                                                    Qj  ^.jjjg  section.  °f  the  Administrator  of  Veterans'  Affairs  (In 

Subotltute  a  mHXImum  loan  guaranty  (60         Section  9:  Improving  the  mobile  home  loan  ^consultation  with  the  Secretary  of  Housing 

percent  of  the  loan  up  to  $17,600)   for  the      program  would  Increase  outlays  in  the  loan  ^""^  ^'han  Development)    to  set  maximum 

cuiT^t  limitations  on  the  amount  of  guar-     guaranty  revolving  fund  It  is  estimated  that  '^^^erest  rates  for  such  loans,  by  redeslgnat- 

anteeaioana.                                                           the   number  of  new   loans   resulting   from  '^8  ©''Jsting  paragraph  (1)   of  such  subsec- 

Increaae  the  term  of  years  for  a  loan  for      these  provisions  would  range  from  1  150  in  *'°"  ^°^   ^  subparagraph  (A)   of  paragraph 

a  single-wide  mobile  home  from  12  to  16     1979  to  2.750  in  19B3.  (i)  of  such  subsectlo*. 

y"*"-                                                                                Section  10:  Since  the  direct  loan  program  Suliclause  (B)   of^elause  (2)   0/  section  4 

Provide  for  the  same  criteria  for  reatorsi-     operates  at  a  net  Income  to  the  Federal  Gov-  would  amend  subparagraph   (A)   of  section 

tlon  of  loan  entitlement  as  applies  to  the     ernment,    the    improvement    of    the    direct  1803(c)(1)     (as   rcdeHgnated   by  subclause 

conventional  housing  loan  program.                   moblle-home-loan  program  would  result  in  (*)  of  clause  (2)  of  this  section)  to  provide 

Authorize  the  use  of  remaining  loan  en-     *  slight  savings  in  Federal  costs.  for  an  exception  to  tlje  maximum  rate  of  in- 

tltlement  for  a  mobile  home.                                  Section  ll:  As  slate  is  not  more  expensive  terest  established  under  such  subparagraph 

Allow  the  Administrator  to  delegate  the      than    the   other   materials    available     therp  ^*^'  ^^at  is,  the  higher  interest  rate  esteb- 

Inapectlon  of  the  mobUe  home  manufac-     should  be  no  cost  to  this  provision  Hshed  under  such  new  subparagraph  (B)  of 

turlng  proceaa  to  HUD.                                            7   Estimate  comoariaon- Non a   '  section  1803(c)(1).  as  added  by  subclause 

8p«.ify  that  the  on-^te  Inspection  of  mo-         8.  Ser^'cB^i^Zte    On  May  3,  1978,  [^ir^'  "'""^  '''  °'  '''"'  '"'="'''^-  ^^'"^ 
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Subclause  (C)  of  clause  (2)  0/  section  4 
would  Insert  after  paragraph  (1)  of  subsec- 
tion (c)  of  section  1803  a  new  subparagraph 
(B),  as  follows: 

Sew  subparagraph  (B)  of  section  1803{c) 
(1)  would  authorize  the  Administrator,  spe- 
cifically with  respect  to  loans  guaranteed  or 
insured  under  chapter  37  for  certain  energy- 
related  home  Improvements,  to  set  a  maxi- 
mum Interest  rate  at  a  level  higher  than  the 
maximum  rate  established  under  subpara- 
graph (A)  of  section  1803(c)(1)  (as  redes- 
ignated by  clause  (2)  (A)  of  this  section  of 
the  Committee  bill)  for  other  loans  guaran- 
teed or  insured  under  chapter  37.  In  setting 
such  higher  maximum  rate,  the  Administra- 
tor Is  directed  to  consult  with  the  Secretary 
of  Housing  and  Urban  Development  in  order 
to  promote  a  coordinated  national  policy  on 
Interest  rates  for  federally  guaranteed  or  In- 
sured loans  for  energy-related  home  improve- 
ments. 

section  5 

Would  amend  section  1810  of  title  38.  re- 
lating to  certain  requirements  for  the  guar- 
anteeing of  loans  to  eligible  veterans  under 
chapter  37  and  the  maximum  of  guaranty  en- 
titlement, as  follows: 

Clause  (I)(il)  of  section  5  would  amend 
clause  (6)  of  subsection  (a)  of  section  1810. 
specifying  purposes  for  which  chapter  37  loan 
guaranties  may  be  made,  by  removing  a  re- 
striction in  current  law  that  limits  guaran- 
ties on  loans  for  purchases  of  units  In  con- 
dominium projects  to  only  those  units  in 
new  condominium  projects  or  structures  spe- 
cifically built  and  sold  as  a  condominium. 
As  a  result  of  this  amendment,  housing  loans 
to  eligible  veterans  for  the  purchase  of  units 
in  converted  condominium  projects  or  devel- 
opments would  be  eligible  for  chapter  37 
guaranties. 

Clause  {1)(B)  of  section  5  would  further 
amend  section  1810(a)  by  Inserting  at  the 
end  of  such  subsection  a  new  clause  (7),  as 
follows : 

New  clause  (7)  of  section  1810(a)  would 
add  a  new  category  to  the  listing  of  purposes 
for  such  loan  guaranties:  that  is.  the  im- 
provement of  the  veteran's  home  by  either 
installation  of  solar  heating,  solar  heating 
and  cooling,  or  combined  solar  heating  and 
cooling,  or  application  of  a  residential  energy 
conservation  measure.  This  new  clause  also 
defines  these  terms  and  provides  examples 
of  each. 

Clause  (2)  of  section  S  would  amend  sub- 
section (c)  of  section  1810  by  increasing  from 
$17,500  to  $25,000,  the  maximum  housing 
loan  guaranty  amount  under  chapter  37. 

SECTION  e 

Would  make  conforming  amendments  to 
subsection  (d)  (2)  of  section  1811  of  title  38, 
relating  to  direct  VA  loans  to  veterans,  by 
providing  for  technical  adjustments,  as  fol- 
lows: 

Clause  (1)  of  section  6  would  amend  sub- 
paragraph (A)  of  such  section  to  make  ad- 
justments in  the  formula  for  determining 
entitlement  for  a  direct  loan  for  conven- 
tional housing,  so  as  to  reflect  the  increase 
made  by  section  5(2)  of  the  Committee  bill 
In  the  maximum  housing  loan  guaranty. 

Clause  (2)  of  section  6  would  amend  sub- 
paragraph (B)  of  such  section  to  make  ad- 
justments in  the  formula  for  determining 
entitlement  for  a  direct  loan  to  purchase  a 
mobile  home,  so  as  to  reflect  the  substitution 
made  by  section  9  of  the  Committee  bill  of 
a  maximum  loan  guaranty  amount  for  a 
dollar  maximum  loan  amount  in  the  mobile 
nome  loan  guaranty  program. 

SECTION  7 

iayi^°5M.?To'"*  subsection  (a)  of  section 
1816  of  title  38,  relating  to  the  procedures  ap- 

foin  H.^,  *^.*''.  *  "^^"^  ^"h  a  guaranteed 

eoulrf  ?J^  *',/?  '!?"  P^y^*"*  °^  «"=h  'oan  to 
require  the  VA,  before  allowing  the  holder 
of  the  Obligation  to  proceed  to  foreclosure' 


to  Investigate  the  desirability  of  exercising 
the  existing  statutory  authority  to  pay  the 
balance  of  the  obligation  and  then  taking  an 
assignment  of  the  obligation  from  the  holder 
of  the  obligation. 

SECTION    8 

Subsection  (a)  of  section  8  would  make 
conforming  amendments  to  section  1818  of 
title  38.  relating  to  the  chapter  37  eligibUlty 
of  veterans  who  serve  after  January  31,  1955. 
and  generally  requiring  more  than  180  days 
of  active  service,  by  removing  coverage  under 
this  provision  of  veterans  who  served  dur- 
ing the  Vietnam  era.  Under  the  amendment 
to  existing  section  1802(a)  made  by  section  3 
of  the  Committee  bill,  veterans  with  service 
during  the  Vietnam  era  would  be  made  eli- 
gible for  chapter  37  benefits  on  the  same 
basis  (generally  90  days  of  active  service  as 
World  War  II  and  Korean-conflict  veterans) 
as  follows: 

Clause  (7)  of  subsection  (o)  would  amend 
subsection  (a)  of  section  I8I8,  relating  to 
the  eligibility  for  chapter  37  benefits  of 
veterans  who  served  after  January  31,  1955, 
by  excluding  from  the  coverage  of  existing 
section  1818  those  veterans  whose  active 
service  includes  any  service  during  the  Viet- 
nam era  (August  5,  1964,  to  May  7,  1975). 

Clause  (2)  of  subsection  (a)  would  amend 
clause  (3)  of  subsection  (a)  of  section  1818 
so  as  to  reflect  the  exclusion  provided  for  In 
the  amendment  made  by  clause  (1)  of  this 
subsection. 

Clause  (3)  of  subsection  (a)  would  amend 
the  language  in  subsection  (a)  of  section 
1818  following  clause  (3)  thereof  by  Including 
a  reference  to  section  1802(a)  of  title  38, 
together  with  section  1818,  as  a  provision 
governing  the  chapter  37  eligibility  of  vet- 
erans whose  active  service  Includes  service 
after  January  31,  1955.  and  prior  to  August 
5.  1964,  or  after  May  7,  1975.  Section  1802(a), 
as  it  would  be  amended  by  section  3  of  the 
bill,  governs  entitlement  under  chapter  37 
when  a  veteran  has  served  in  more  than  one 
period  on  which  such  entitlement  may  be 
based. 

Clause  (4)  of  subsection  (a)  would  repeal 
subsection  (b)  of  section  1818  and  redesig- 
nate subsection  (c)  thereof  as  sul>sectlon  (b). 
The  subsection  which  would  be  repealed  gov- 
erns chapter  37  entitlement  of  veterans  whose 
active  service  included  both  service  after 
January  31,  1955,  and  service  during  an  ear- 
lier period  (World  War  II  or  the  Korean  con- 
flict) which  resulted  in  chapter  37  entitle- 
ment. 

Clause  (5)  of  subsection  (a)  would  amend 
the  catchllne  of  section  1818  so  as  to  reflect 
the  amendments  made  to  that  section. 

Subsection  (b)  0/  section  8  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  37  so  as  to  reflect  the  amendments 
which  would  be  made  by  subsection  (a)(5) 
of  this  section  to  the  catchllne  of  section 
1818 

SECTION   S 

Would  amend  section  1819  of  title  38.  re- 
lating to  direct  loans  and  guaranties  of  loans 
to  veterans  for  the  purchase  of  mobile  homes 
and  mobile  home  lots,  by  restructuring  the 
VA  mobile  home  loan  program  In  a  nimiber 
of  ways,  as  follows : 

Clause  (1)  of  section  9  would  amend  sub- 
sections (a)  and  (b)  of  section  1819  to  clarify 
the  purposes  for  which  loans  may  be  guar- 
anteed under  section  1819,  so  as  generally  to 
preclude  the  use  of  remaining  entitlement 
for  the  purchase  of  a  second  mobile  home 
whUe  the  veteran  still  has  a  mobile  home 
purchased  with  assistance  under  section  1819, 
and  to  change  the  conditions  under  which 
restoration  of  entitlement  occurs. 

Subsection  (a)  as  so  amended  (consisting 
of  three  paragraphs)  of  section  1819  would 
list,  in  paragraph  (1),  the  five  purposes  for 
which  a  guaranteed  loan  may  be  made  to  an 
eligible  veteran:  (A)  the  purchase  of  a  lot  on 
which  to  place  a  mobile  home  already  owned 


by  the  veteran;  (B)  the  purchase  of  a  new  or 
used  single-wide  mobile  home;  (C)  the  pur- 
chase of  a  new  or  used  single-wide  mobile 
home  together  with  a  lot  on  which  to  place 
It;  (D)  the  purchase  of  a  new  c»-  uaed  double- 
wide  mobile  home;  or  (E)  the  purchase  of  » 
new  or  used  double-wide  home  together  with 
a  lot  on  which  to  place  it.  These  puipoaes 
are,  under  current  law,  stated  In  subsectioiu 
(a)  and  (b)  of  existing  section  1819.  The 
amended  subsection  (a)  of  section  1819 
would  also  provide.  In  paragraph  (2) .  that 
any  loan  for  any  of  these  five  purposes  may 
also  contain  an  appropriate  amount  to  pre- 
pare the  lot  on  which  the  mobile  home  Is  to 
be  placed.  Similar  provisions  are.  under  cur- 
rent law.  contained  in  paragraphs  (1)  and 
(2)  of  subsection  (b)  of  existing  section  1819. 
In  addition,  the  amended  subsection  (a)  of 
section  1819  would  specify,  in  paragraph  (3). 
that  any  loan  made  for  the  combined  pur- 
chase of  a  mobile  home  and  a  lot  on  which 
to  place  it  shall  be  considered  as  part  of  one 
loan,  but  that  the  transaction  may  be  evi- 
denced by  either  a  single  loan  instrument 
or  separate  loan  Instruments  for  the  purchase 
of  the  mobile  home  and  for  the  purchase  (and 
preparation)  of  the  lot. 

Subsection  (b)  (as  so  amended)  (consist- 
ing of  two  paragraphs)  would  provide.  In 
paragn^h  (1).  that  use  of  entitlement  under 
section  1819  shall  preclude  the  use  of  r«- 
malning  entitlement  for  the  purchase  of  an 
additional  mobile  home  until  the  veteran 
has  disposed  of  the  first  unit  or  It  has  been 
destroyed  by  fire  or  other  natural  hazard. 
There  Is  no  comparable  provision  In  current 
law.  The  amended  subsection  (b)  would  also 
provide,  in  paragraph  (2),  for  restoraUon 
of  chapter  37  eligibility,  after  the  use  of  en- 
titlement to  purchase  a  mobile  home,  on 
the  same  basis  as  Is  currently  provided  for 
in  existing  section  1802(b)  of  title  38  for 
restoration  of  entitlement  after  the  use  of 
entitlement  to  purchase  a  conventional 
home.  Thus,  after  using  entitlement  to  pur- 
chase a  mobile  home,  a  veteran  generally 
would  have  chapter  37  entitlement  restored  If 
(1)(A)  the  property  that  secured  the  loan 
has  been  disposed  of  by  the  veteran  or  de- 
stroyed by  fire  or  other  natural  hazard,  and 
(B)  the  loan  has  been  paid  in  full  or  the 
Administrator  has  been  released  from  lia- 
bility as  to  the  loan,  or,  if  the  Administrator 
has  suffered  a  loss  on  such  loan,  the  loss 
has  been  paid  in  full  or  (2)  an  eligible  vet- 
eran transferee  assumed  the  loan  and  sub- 
stituted his  or  her  entitlment  for  the  origi- 
nal veteran's,  the  transferor's,  entitlement. 
Under  current  law.  use  of  a  mobile  home 
loan  guaranty  entitlement  under  existing 
section  1819  precludes  the  use  of  housing 
loan  guaranty  entitlement  under  any  other 
section  of  chapter  37  until  the  section  1819 
guaranteed  loan  has  been  paid  In  full  (ex- 
isting section  1819(a));  and  the  mobile 
home  loan  guaranty  entitlement  under  sec- 
tion 1819  may  be  restored  only  once  after 
the  first  guaranteed  loan  has  been  repaid  In 
full  (existing  section  1819(g)). 

Clause  (3)  of  section  9  would  amend  sub- 
section (c)  of  section  1819  by  deleting  lan- 
guage made  unnecessary  by  other  amend- 
ments made  by  the  Committee  bill,  and  by 
revising  provisions  relating  to  the  scope  of 
loan  guaranty  under  section  1819  and  to  the 
use  of  such  entitlement  after  use  of  chapter 
37  entitlement  for  the  purchase  of  a  conven- 
tional home,  as  follows: 

Subclause  (A)  of  clause  (2)  would  amend 
paragraph  (1)  of  subsection  (c)  of  section 
1819  by  deleting  language  regarding  the  pur- 
poses of  guaranteed  loans  which  Is  redun- 
dant in  light  of  the  amendments  to  sub- 
section 1819(a)  which  would  be  made  by 
claiise  (1)  of  this  secUon  of  the  Committee 
bill. 

Subclause  {B)  of  clause  (2)  would  amend 
paragraph  (3)  of  subsection  (c)  of  section 
1819  by  providing  that  the  maximum  moblle- 
home-loan  guaranty  shall  be  $17,600  or  50 
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percent  of  the  loan  amount,  wblchever  Is  loan  (secUon  1810(c));  and  maximum 
the  leaser.  Under  current  law,  the  maximum  Umlts  are  placed  on  loans  which  may  be 
gtuuwity  may  not  exceed  60  percent  of  the     guaranteed,  as  f&Uows: 


Single-wide  mobile  home. 


Double-wide  mobile  home. 


Single-wide  mobile  home  and  undeveloped 
lot. 

Double-wide  mobile  home  and  undeveloped 
lot. 

Single-wide  mobile  home  and  suitably  de- 
veloped lot. 

Double-wide  mobile  home  and  suitably 
developed  lot. 

Undeveloped  lot 

Suitably  developed  lot 


(12,500  (plus  appropriate  additional  amount 

to    cover    necessary   site    preparation    of 

already  owned  lot). 
$20,000  (plus  appropriate  additional  amount 

to    cover    necessary    site    preparation    of 

already  owned  lot) . 
$20,000    ($12,500   maximum   for   the   mobile 

home,  plus  additional  appropriate  amount 

to  cover  necessary  site  preparation) . 
$27,500    ($20,000   maximum  for   the   mobile 

home,  plus  additional  appropriate  amount 

to  cover  necessary  site  preparation). 
$20,000    ($12,500   maximum   for   the   mobile 

home). 
$27,500    ($20,000   maximum  for  the  mobile 

home) . 
$7,500   (Includes  amount  to  cover  necessary 

site  preparation) . 
$7,500. 


Thus,  the  amendment  would  modify  cur- 
rent law  so  that  the  structure  of  the  loan 
guaranty  program  for  any  of  the  section 
1819  purposes  would  become  the  same  as  that 
for  conventional  housing  loans:  that  is,  a 
guaranty  of  a  percentage  of  the  loan  (up  to 
50  percent  for  section  1819  purposes)  up  to 
a  maximum  amount  of  such  guaranty  ($17,- 
600  for  section  1819  purposes),  and  would 
differ  from  the  conventional  housing  loan 
guaranty  in  the  maxlmtmi  percentage 
amount  of  the  guaranty  (60  percent  under 
existing  section  1803,  which  the  Committee 
bill  would  not  alter)  and  the  maximum 
amount  of  such  guaranty  ($26,000  as  would 
be  provided  for  under  amendments  made 
by  section  5(3)  of  the  Committee  biU). 

Subclause  (C)  of  clause  (2)  would  amend 
subsection  (c)  of  section  1819  by  adding  a 
new  paragraph  (4) ,  as  follows: 

New  paragraph  (4)  of  section  1819  would 
provide  that  the  maximum  entitlement 
available  to  be  used  under  section  1819  shall 
not  exceed  $17,600;  and  that  the  use  of  chap- 
ter 37  entitlement  under  section  1810  (guar- 
anty) or  1811  (direct  loan)  for  the  purchase 
of  conventional  housing  shall  reduce  entitle- 
ment under  section  1819  for  the  purchase  of 
a  mobile  home  to  the  same  extent  that  en- 
titlement under  section  1810  is  reduced  to 
less  than  $17,600.  Under  current  law  (section 
1810(a)).  a  veteran  would  have  to  have  the 
maximum  home  loan  guaranty  available  to 
qualify  for  a  moblle-home-loan  guaranty. 

Clause  (3)  of  section  9  would  amend  sub- 
section (d)  of  section  1819  by  deleting  (in 
conformity  with  the  amendment  made  by 
subclause  (B)  of  clause  (2)  of  this  section 
of  the  Committee  bill)  all  language  estab- 
lishing and  relating  to  the  establishment  of 
maximum  loans  which  may  be  guaranteed 
and  by  increasing  by  3  years— from  12  years' 
and  32  days  to  18  years  and  32  days— the 
maximum  term  of  years  of  guaranteed  loans 
for  the  purchase  of  a  lot  alone  and  for  the 
purpose  of  a  single-wide  mobile  home  anrt 
a  lot. 

Clause  (4)  of  section  9  would  amend  clause 
(4)  of  subsection  (e)  of  section  1819  by  delet- 
ing (in  conformity  with  the  amendments 
made  by  clause  (3)  of  this  section  of  the 
Committee  bill  deleting  from  subsection  (d) 

^L„'  f"""?  ''*^"°''  ^818  **>e  maximum 
amounts  of  guaranteed  loans)  the  reference 

♦fJM"*!!"""'"  '""'"^^  Bpeclfled  m  subsec- 
tion (d)  of  existing  section  1819  on  guaran- 
teed loans;  and  by  clarifying  that  the  amount 
ZLl^^L.^f""^  '°»"  "^y  «°t  «ceed  an 
^„.^  *.K**'^"*°***  *°  "•  reasonable  and  spe- 
rJl^^  K?*  elements  of  the  determination  of 
tf^r.f^^*°,^-  *'  ^°"°*»-  <A)  for  the  por- 
h^^«       \^°^^  *°  purchase  a  new  mobile 

?nn^.;  ■"**  '^^  '**=*°"  "  »»»«  Administrator 
considers  proper  to  take  into  account;  (B) 
for  the  portion  of  a  loan  to  purchase  a  used 


mobile  home,  the  reasonable  value  of  the 
property  as  determined  by  the  administra- 
tor; (C)  for  the  portion  of  the  loan  to  pur- 
chase a  lot.  the  reasonable  value  of  the  lots 
as  determined  by  the  Administrator;  and  (D) 
for  the  portion  of  a  loan  to  cover  necessary 
preparation  of  the  site  where  the  mobile 
home  will  be  placed,  an  appropriate  amount 
as  determined  by  the  Administrator. 

Clause  (5)  of  section  9  would  amend  sec- 
tion 1819  by  repealing  existing  subsection  (g) 
In  its  entirety.  The  subsection  to  be  deleted 
limits  restorations  of  entitlement  under  sec- 
tion 1819  to  a  single  restoration  following 
full  repayment  of  the  loan.  The  amendments 
made  by  clause  (1)  of  this  section  of  the 
Committee  bill  provide  a  new  basis  for  res- 
toration. 

Clause  (6)  of  section  9  would  make  the 
redeslgnatlon  of  the  remaining  subsections 
In  section  1819  made  necessary  by  the  re- 
pealer in  clause  (5)  of  this  section  of  the 
Committee  bill. 

Clause  (7)  of  section  9  would  amend  sub- 
section (h)  of  section  1819  (as  redesignated 
by  clause  (6)  of  this  section),  relating  to  the 
Administrator's  inspections  of  the  mobile- 
home  manufacturing  process  and  conduct  of 
random  onslte  Inspections.  The  amendments 
would  authorize  the  Administrator  to  dele- 
gate to  the  Secretary  of  Housing  and  Urban 
Development  the  responsibility  for  Inspection 
of  the,  manufacturing  process  of  mobile  homes 
to  be  sold  to  veterans  using  VA  assistance 
under  chapter  37.  subject  to  the  following 
conditions :  (1 )  acceptance  of  the  delegation 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, (2)  a  requirement  that  the  VA 
promptly  be  provided  the  results  of  the  In- 
spections, and  (3)  the  right  of  the  Adminis- 
trator at  any  time  to  withdraw  the  delega- 
tion, fully  or  partially.  The  amendments 
made  by  this  clause  would  also  require,  In 
connection  with  VA  random  onslte  inspec- 
tions of  mobile  homes  purchased  by  veter- 
ans with  assistance  under  chapter  37,  the 
monitoring  of  saffety  factors  Involved  In  the 
Installation  of  sudh  homes. 

Clause  (8)  of  section  9  would  amend  sub- 
sections (1).  (J),  and  (1)  of  section  1819  (as 
redesignated  by  clause  (6)  of  this  section) 
so  as  to  reflect  the  redeslgnatlon  of  subsec- 
tion (1)  thereof  as  subsection  (h),  as  would 
be  made  by  clauss  (6)  of  this  section  of  the 
Committee  bill. 

Clause  (9)  of  section  9  would  amend  sub- 
section (1)  of  section  1819  (as  redesignated 
by  clause  (g)  of  this  section)  so  as  to  re- 
flect the  redeslgnatlon  of  subsection  (J) 
thereof  as  subsection  (1)  thereof,  as  would 
be  made  by  clause  (6)  of  this  section  of  the 
Committee  bill. 

SECTION    10 

Would  amend  section  906  of  title  38,  United 
States  Code,  relating  to  VA-suppUed  head- 


stones and  markers,  by  adding  a  new  sub- 
section (c)  at  the  end  thereof,  as  follows: 

New  subsection  (c)  of  section  908  would 
provide  that  such  VA-supplied  headstones 
and  markers  may  be  made  of  any  material. 
Including  but  not  Umlted  to  marble,  gran- 
ite, bronze,  or  slate,  if  the  material  which  is 
requested  by  the  person  entitled  to  make 
such  request  Is  determined  by  the  Admin- 
istrator to  be  cost  effective  and.  when  the 
headstone  is  to  be  placed  in  a  national  ceme- 
tery, esthetlcally  compatible  with  the  ceme- 
tery area.  Under  current  law,  there  are  no 
standards  for  VA  selection  of  material  for 
such  headstones  and  markers  and,  as  a  mat- 
ter of  practice,  the  VA  supplies  only  marble. 
granite,  or  bronze  headstones  or  markers. 

SECTION    11 

Would  clarify  thait  none  of  the  provisions 
of  the  Committee  bill,  other  than  the  amend- 
ments to  title  38,  United  States  Code,  provid- 
ing for  new  spending  authority  as  defined 

In  section  401(c)(3)(C)  of  the  Congres- 
sional Budget  Act  of  1974   (Public  Law  93- 

344),  shall  be  deemed  to  authorize,  either 

directly  or  indirectly,  the  enactment  of  new 

budget  authority. 

SECTION    12 

Would  provide  that  the  amendments  made 
by  the  act  shall  be  effective  October  1,  1978. 

CONCLtrSION 

Mr.  CRANSTON.  Mr.  President,  the 
pending  measure  would  entail  the  fol- 
lowing costs  over  the  next  5  years,  as 
more  fully  described  in  the  committee 
report  excerpts  ju$t  printed  in  the  Rec- 
ord: $4.4  million  for  fiscal  year  1979; 
$4.2  million  for  fiscal  year  1980;  $5.9 
million  for  fiscal  year  1981 ;  $6.5  million 
for  fiscal  year  1983;  and  $6.3  million  for 
fiscal  year  1983.  The  amount  as  to  fiscal 
year  1979  is  within  the  amounts  allo- 
cated to  function  700.  veterans'  benefits 
and  services,  in  the  first  concurrent 
resolution  on  the  budget,  and  the 
amended  crosswalk  filed  by  the  commit- 
tee pursuant  thereto  on  August  1.  1978. 
Mr.  President,  in  closing.  I  want  to  ex- 
press my  sincere  thanks  to  my  good 
friend  from  Vermont  (Mr.  Stafford)  for 
his  fine  assistance  as  the  committee's 
ranking  minority  member  and  to  the 
minority  counsel.  Gamer  Shriver,  and 
assistant  minority  counsel.  Gary  Craw- 
ford, for  their  important  contributions. 
Mr.  President,  I  would  also  like  to 
thank  my  able  colleague  and  friend,  the 
Senator  from  Florida  (Mr.  Stone),  for 
his  diligent  efforts  on  this  measure  as 
the  chairman  of  the  Subcommittee  on 
Housing,  Insurance,  and  Cemeteries, 
and  to  his  staff  member,  Thomas  Moore, 
for  his  good  work  on  this  bill. 

I  would  also  like  to  thank  committee 
staff  members.  Bill  Brew.  Ed  Scott.  Jon 
Steinberg.  Kerry  Shortle.  MoUy  MiUigan, 
Harold  Carter,  Terri  Morgan.  Ann  Gar- 
man,  Ingrid  Post,  Mikkl  Day.  Maria 
Hamm,  Janice  Orr,  and  the  committee's 
GPO-detailed  printers.  James  MacRae 
and  Walter  Klingner,  for  their  fine  work 
on  this  legislation. 

(Mrs.  ALLEN  as$umed  the  chair.) 
Mr.  STAFFORD.  Madam  President,  let 
me  start  by  saying  that,  as  always,  I 
thoroughly  enjoy  the  opportunity  to  work 
with  the  distinguished  Senator  from 
California  (Mr.  C«ansiok),  the  chair- 
man of  the  committee,  and  with  the 
members  of  the  committee,  particularly 
with  my  dear  frienfl  and  colleague.  Sen- 
ator Hansen  of  Wyoming;  and  with  the 
staff   on   both   majority   and  minority 
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sides.  Truly  it  is  a  bipartisan  committee 
that  seeks  always  to  serve  the  veterans 
and  the  United  States. 

I  rise  in  support  of  H.R.  12028,  a  bill 
to  improve  the  housing  programs  of  the 
Veterans'  Administration.  Through  the 
years.  Congress  has  supphed,  through 
the  Veterans'  Administration,  assistance 
to  veterans  in  meeting  their  housing 
needs. 

H.R.  12028  passed  the  other  body  by  a 
vote  of  373  to  0  on  July  17,  1978.  TTie  bill 
as  recommended  by  our  Senate  Com- 
mittee on  Veterans'  Affairs  is  similar, 
and  I  will  point  out  the  differences. 

We  continue  to  observe  rapidly  rising 
costs  in  the  building  of  homes,  both  con- 
ventional and  mobile.  Inflation  is  as 
great  or  greater  in  the  housing  market 
as  in  any  part  of  American  life  today.  It 
is  important  that  our  committee  and  the 
Congress  continue  to  review  our  veter- 
ans' housing  programs  to  help  combat 
inflation  and  to  better  serve  our  veteran 
population. 

The  bill  before  us  at  this  time  would 
increase  the  maximum  amount  of  spe- 
cially adapted  housing  grants  from 
$25,000  to  $30,000.  Under  current  law, 
veterans  whose  service-connected  dis- 
abilities preclude  their  locomotion  with- 
out wheelchair  or  other  special  devices 
may  receive  a  grant  of  $25,000  or  50 
percent  of  the  cost  of  a  specially  adapted 
home  with  ramps,  handrails,  and  other 
specifications.  The  $25,000  amount  is  not 
sufficient  to  pay  for  half  of  such  a  spe- 
cially adapted  house.  Consequently,  our 
committee  recommends  the  increase  to 
$30,000.  The  last  increase  was  in  1974, 
and  it  is  time  for  an  increase  because  of 
the  increase  in  building  costs  since  that 
date. 

The  Congressional  Budget  Office  esti- 
mates this  provision  will  cost  $4.4  mil- 
lion for  next  flscal  year. 

Our  bill  would  reduce  from  181  days 
to  90  days,  the  minimum  amount  of  ac- 
tive duty  service  required  of  Vietnam- 
era  veterans.  The  bill  would  make  the 
90 -day  military  service  eligibility  re- 
quirement for  home  loan  benefits,  which 
now  apply  to  World  War  II  and  Korean- 
Conflict  veterans,  applicable  to  the  Viet- 
nam era.  Eligibility  requirements  for 
peacetime  veterans  remains  181  days. 

Another  provision  of  this  bill  will  in- 
crease the  maximum  loan  guaranty  en- 
titlement from  $17,500  to  $25,000.  The 
increasing  cost  of  constructing  or  buy- 
ing homes  has  certainly  affected  the 
Government's  guaranty  of  the  home 
mortgage.  Consequently  not  as  many 
young  veterans  have  been  able  to  qualify 
for  home  loans.  This  proposed  change 
should  encourage  lenders  to  make  Vet- 
erans' Administration  guaranteed  loans. 

The  Veterans'  Administration  started 
its  mobile  home  program  in  1970  to  assist 
young  veterans  in  obtaining  low-cost 
housing.  It  is  interesting  to  note  that 
75  percent  of  those  veterans  who  have 
obtained  mobile  home  loans  under  this 
program  have  been  Vietnam-era  vet- 
erans. This  bill  proposes  to  liberalize  the 
mobile  home  program. 

The  bill  provides  for  a  loan  guaranty 
of  $17,500,  or  50  percent  for  the  current 
maximum  of  the  amounts  of  the  guaran- 


teed loans.  The  bill  also  increases  the 
maximum  terms  for  which  loans  are 
financed  for  single-wide  mobile  homes 
from  12  years  to  15  years.  It  provides  for 
the  same  criteria  for  restoration  of  loan 
entitlement  as  in  the  conventional  hous- 
ing loan  program.  Under  present  law,  if 
a  conventionally  constructed  home  is 
disposed  of  and  the  loan  is  paid  in  full, 
the  entitlement  is  restored.  The  bill 
would  authorize  a  veteran  to  use  remain- 
ing loan  entitlement  when  moving  from 
a  conventional  to  a  mobile  home. 

Under  the  present  law,  the  VA  is  re- 
quired to  inspect  the  manufacturing 
process  of  mobile  homes  as  well  as  to 
conduct  random  onslte  inspections  of 
mobile  homes  purchased  by  veterans. 
Our  bill  retains  both  inspection  require- 
ments but  permits  the  Veterans'  Admin- 
istration to  delegate  the  inspection  of 
the  manufacturing  process  to  Housing 
and  Urban  Development,  and  there  is 
added  the  requirement  to  the  onslte  in- 
spection responsibility  for  a  checking  by 
the  VA  of  safety  factors  relating  to  the 
installation  of  mobile  homes.  We  con- 
sider this  an  important  requirement. 

Our  Senate  committee  made  a  re- 
quirement in  its  bill  now  under  consid- 
eration that  the  Administrator  of  the 
VA  investigate  the  desirability  of  taking 
an  assignment  before  a  loan  goes  to  fore- 
closure. It  does  not  stop  a  loan  going  to 
foreclosure,  but  it  would  provide  for  spe- 
cific evaluation  of  the  desirability  of  an 
assignment. 

Last  year  in  one  of  the  Senate-passed 
bills,  provision  was  proposed  for  an  in- 
creased loan  entitlement  for  veterans  for 
the  purpose  of  making  energy-conserv- 
ing home  improvements.  This  was  not 
accepted  by  the  other  body. 

We  are  now  proposing  an  authoriza- 
tion for  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  to  set  an  interest 
rate  for  loans  for  energy-related  home 
improvements  at  a  higher  level  than  the 
conventional  housing  loan  rate. 

We  provide  in  the  bill  before  us  au- 
thority with  the  Administrator  for  the 
use  of  slate  for  VA-provided  headstones 
or  memorial  markers  in  addition  to  mar- 
ble, granite,  and  bronze  as  now  provided 
in  VA  regulations.  This  new  authoriza- 
tion would  allow  the  person  entitled  to 
request  a  headstone  to  specify  the  ma- 
terial providing  the  Administrator  finds 
that  it  is  "cost  effective"  and  if  the 
memorial  to  be  placed  in  a  national  cem- 
etery is  "esthetlcally  compatible"  with 
the  cemetery. 

Current  law  relative  to  headstones  and 
markers  is: 

The  Administrator  shaU  furnish,  when  re- 
quested, appropriate  Government  headstones 
or  markers  at  the  expense  of  the  United 
States  for  the  unmarked  graves  of  the  fol- 
lowing: 

(1)  Any  individual  buried  in  a  national 
cemetery  or  in  a  post  cemetery. 

(2)  Any  Individual  eligible  for  burial  In  a 
national  cemetery  (but  not  burled  there), 
except  those  persons  or  classes  of  persons 
enumerated  In  section  1002. 

My  own  State  of  Vermont  produces  a 
great  amount  of  granite  and  marble  used 
in  the  cemeteries  of  our  country  and  the 


world.  We  also  have  an  excellent  grade 
of  slate.  I  take  no  position  as  to  which 
product  I  favor  or  prefer,  but  I  do  feel 
that  a  choice  should  be  available  to  the 
beneficiary  under  the  law.  Freedom  of 
choice  is  the  issue  involved  in  this 
amendment,  providing  the  cost  to  the 
Government  Is  competitive  and  com- 
parable. 

Slate  is  used  extensively  in  cemeteries 
throughout  New  England.  It  has  been 
used  for  headstones  and  markers  in  our 
part  of  the  country  since  before  the 
Revolutionary  War.  Over  the  years 
headstones  and  markers  have  been 
found  to  be  durable,  cost-effective,  at- 
tractive, and  accepted  by  the  public. 

I  fail  to  imderstand  why  the  use  of 
slate  as  a  possible  material  for  Govern- 
ment-provided markers  would  be  ruled 
out  and  not  permitted  as  a  choice.  Hiat 
choice — that  alternative— should  be 
available  to  those  who  desire  slate  for  a 
headstone  or  marker. 

This  bill  makes  a  number  of  needed 
improvements  in  the  laws  relating  to 
veterans.  I  urge  my  coUeagues  to  support 
HH.  12028. 

Madam  President.  I  yield  the  floor 
and  reserve  the  remainder  of  my  time  on 
the  blU. 

Mr.  THURMOND.  I  am  pleased  to 
add  my  full  support  for  H.R.  12028.  This 
Act  will  increase  the  VA  specially 
adapted  housing  grant,  for  certain  dis- 
abled veterans  who  have  suffered  the 
loss  or  loss  of  use  of  both  lower  extrem- 
ities or  who  have  suffered  other  disabil- 
ities which  require  the  use  of  a  wheel- 
chair or  other  prosthetic  device  for 
locomotion,  from  $25,000  to  $30,000. 

The  act  also  reduces  the  required  ac- 
tive-duty service  period  for  Vietnam 
era  veterans  for  the  GI  home  loan  guar- 
anty program  from  181  days  to  90  days 
and  will  raise  the  maximum  home  loan 
guaranty  under  present  law  of  $17,500 
to  $25,000. 

Madam  President,  HJl.  12028  will  also 
enhance  the  home-buying  power  of  mil- 
lions of  veterans  across  the  country  by 
significantly  improving  and  revamping 
the  mobile  home  loan  program.  Under 
the  committee  bill  the  maximum  mobile 
home  loan  guaranty  would  be  increased 
to  $17,500  or  50  percent  of  the  loan 
amount.  Additionally,  the  bill  will  in- 
crease the  term  of  years  for  a  loan  on  a 
single-wide  mobile  home  from  12  to  15 
years,  and  will  make  other  significant 
improvements  in  this  important  pro- 
gram that  will  render  mobile  home  loans 
more  accessible  to  our  Nation's  30 
million  veterans. 

Madam  President,  I  fuUy  support  HJl. 
12028  and  urge  my  colleagues  to  do  like- 
wise. 

AMENDMENT   NO.    3434 

(Purpose:  To  amend  title  38,  United  States 
Code,  so  as  to  give  the  Administrator  of 
Veterans'  Affairs  the  authority  to  limit 
eligibility  for  education  loans  to  veterans 
and  other  eUgible  persons  attending  high 
tuition  Institutions  and  to  require  repay- 
ment of  certain  loans  over  shorter  periods 
of  time) 

Mr.  CRANSTON.  Madam  President,  on 
behalf  of  the  distinguished  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee  (Mr.  Stafford)  and  my- 
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self,  I  call  up  amendment  No.  3434  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Ttoe  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  Mr.  Stafford,  proposes 
an  amendment  numbered  3434: 

On  page  34,  between  lines  2  and  3,  Insert 
the  following  new  section : 

Mr.  CRANSTON.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  24,  between  lines  2  and  3.  Insert 
the  following  new  section: 

"Sue.  12.  Section  1798  of  title  38.  United 
States  Code,  Is  amended  by — 

"(1)  amending  subsection  (a)  by  Insert- 
ing before  the  period  'and  criteria  established 
under  subsection  (g)   of  this  section'. 

"(2)  amending  subsection  (e)(3)  to  read 
as  /follows:  "The  Administrator  shall  report 
to\^e  appropriate  conunlttees  of  the  Con- 
gress on  February  1  of  each  year  the  results 
of  the  continuing  review  required  by  sub- 
section (g)  of  this  section,  the  cumulative 
and  most  recent  twelve-month  default  ex- 
perience (broken  down  with  the  maximum 
feasible  detail  and  specifying  the  default 
experience  and  default  rate  at  each  educa- 
tional institution  along  with  a  comparison  of 
the  collective  default  experience  and  default 
rate  at  all  such  Institutions,  separately  with 
respect  to  loans  made  under  this  section  the 
repayment  of  which  Is  accelerated  under 
section  1682A  of  this  title  and  loans  made 
under  this  section  the  repayment  of  which 
is  not  so  accelerated),  and  any  steps  being 
taken  or  proposed  to  be  taken  to  reduce  de- 
fault rates.';  and 

"(3)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(g)  The  Administrator  shall  conduct,  on 
a  continuing  basis,  a  review  of  the  default 
experience  with  respect  to  education  loans 
made  under  this  subchapter.  On  the  basis  of 
information  developed  in  the  course  of  that 
review,  and  for  the  purpose  of  insuring  that 
approvals  of  loans  made  under  this  subchap- 
ter are  based  on  financial  need  directly  re- 
lated to  the  costs  of  education,  the  Admin- 
istrator, notwithstanding  the  provisions  of 
this  subchapter,  is  authorized  to  apply  cri- 
teria, established  In  regulations  prescribed 
after  opportunity  for  public  comment,  to 
limit  eligibility  for  loans  made  under  this 
subchapter  and  to  reduce  the  loan  repay- 
ment period  In  connection  with  certain  types 
of  loans.  Such  eligibility  criteria  may  pre- 
scribe a  minimum  amount  of  tuition  and 
fees  which  an  eligible  veteran  or  eligible  per- 
son must  be  obligated  to  pay  In  order  to  be 
eligible  for  a  loan  under  this  subchapter 
(except  that  any  such  criterion  shall  not 
apply  to  loans  made  as  a  result  of  exercise 
of  the  delimiting  period  extension  provided 
for  In  section  1662(a)  (2)  of  this  title.'  ". 

Redesignate  section  12  as  section  13. 

Mr.  CRANSTON.  Madam  President, 
the  purpose  of  our  amendment  is  to 
amend  tiUe  38,  United  States  Code,  in 
order  to  give  the  Administrator  of  Vet- 
erans' Affairs  the  authority  to  establish 
and  apply  criteria  for  VA  education  loan 
eUglbiUty.  first,  to  limit  such  eligibility 
to  veterans  and  other  eligible  persons 
attending  educational  institutions  with 
high  rates  of  tuition  and  fees  and,  sec- 
ond, to  require  repasrment  of  certain 
loans — especially    small    loans— «arlier 


than  the  approximately  11  Va -year  period 
provided  by  current  law. 

Madam  President,  the  VA  education 
loan  program  was  originally  enacted  in 
1974,  in  the  Vietnam  Era  veterans'  Read- 
justment Assistance  Act  of  1974,  Public 
Law  93-508,  as  subchapter  III  of  chap- 
ter 36  of  title  38,  United  States  Code. 
Amendments  were  made  affecting  the 
program  in  both  the  Vietnam  Era  Vet- 
erans Education  and  Employment  Assist- 
ance Act  of  1976,  Public  Law  94-502,  and 
the  GI  Bill  Improvement  Act  of  1977, 
Public  Law  95-202. 

Under  current  law,  veterans  and  other 
persons  receiving  assistance  under  the 
GI  bill  who  are  enrolled  on  at  least  a 
half-time  basis  in  a  course  leading  to  a 
standard  college  degree  or  in  a  course, 
of  longer  than  6  months  duration,  lead- 
ing to  a  professional  or  vocational  ob- 
jective are  eligible  for  VA  education 
loans.  Specifically,  the  law  provides  in 
section  1798(b)  (2)  of  title  38  that  eli- 
gibility for  and  the  amount  of  a  loan 
needed  by  a  veteran  or  other  eligible 
person — up  to  $2,500  per  year — are  to  be 
determined  by  subtracting  the  total 
amount  of  the  individual's  financial  re- 
sources from  the  actual  cost  of  attend- 
ance. The  total  amount  of  financial  re- 
sources is  defined  to  include  adjusted 
annual  income,  cash  assets,  and  other 
financial  assistance  available  to  the  in- 
dividual. Actual  cost  of  attendance 
means  charges  for  tuition,  fees,  room 
and  board,  books,  and  other  reasonable 
expenses  related  to  attendance  at  the  in- 
stitution in  which  the  individual  is  en- 
rolled. 

Under  the  provisions  of  section  1798 
(d)  (1),  the  loan  must  be  repaid  within 
a  period  beginning  9  months  after  the 
date  the  borrower  ceases  to  be  at  least  a 
half-time  student  for  9  months  and  end- 
ing 10  years  and  9  months  after  such 
date. 

Madam  President,  on  May  11,  1978, 
the  General  Accounting  Office  issued  a 
report  entitled  "Improvements  Needed  in 
VA's  Education  Loan  Program."  This  re- 
port cited  VA  data  as  indicating  that 
"as  of  tDecember  Jl,  1977,  44  percent  of 
all  matured  loans  were  in  default."  Sub- 
sequently, the  VA,  after  collecting  the 
necessary  data  to  compute  the  default 
rate  properly,  calculated  the  default 
rate  to  be  46.1  percent  as  of  Decem- 
ber 31, 1977. 1  note  that  this  has  improved 
somewhat  for  the  first  quarter  of  1978, 
and  the  most  recent  rate  of  default  is 
39.8  percent.  But  ttiat  is  still  a  disgrace- 
ful figure,  Mr.  President. 

Our  amendment  would  carry  out  both 
of  the  GAO  report  recommendations  for 
legislative  action. 

Specifically,  Madam  President,  the 
GAO  recommended  that  the  Congress 
amend  the  VA  education  loan  program 
authorizing  legislation  to  "Give  the 
administrator  the  authority  to: 

"Limit  program  eligibility  to  veterans 
attending  high  tuition  institutons;  and 

"Require  repayment  of  small  loans 
over  less  than  10  years."  Our  amendment 
would  give  the  Administrator  this  au- 
thority to  exercise  in  consideration  of 
two  factors:  The  detection  of  any  par- 
ticular patterns  of  defaults  by  the  Ad- 
ministrator in  the  course  of  continuing 


reviews  of  education-loan  default  ex- 
perience and  the  necessl^  to  exercise 
that  authority  in  ovder  to  assure  that 
education  loans  are  based  on  financial 
need  directly  related  to  the  costs  of  edu- 
cation. 

Madam  President,  I  am  greatly 
alarmed  by  this  high  rate  of  default  on 
VA  education  as  are  a  number  of  my  col- 
leagues, including  the  distinguished 
chairman  of  the  Subcommittee  on  HDD- 
Independent  Agencies   (Mr.  Proxmikz). 

Madam  President,  on  July  31,  in  con- 
nection with  the  markup  of  the  HUD 
Independent  Agencies  Appropriations 
Act  for  fiscal  year  1$79,  H.R.  12936,  the 
provision,  offered  by  Senator  Proxmire 
at  the  subcommittee  markup,  that 
would  limit  payments  out  of  the  VA  edu- 
cation loan  fund  to  students  in  institu- 
tions which  have  tuition  and  fees  in  ex- 
cess of  $700  per  year.  I  opposed  this 
limitation  for  a  nun^r  of  reasons,  and 
wrote  Senator  Proxmirz  on  July  21  In 
that  regard.  I  ask  unanimous  consent 
that  my  letter  to  him  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Ufi.  Senate, 

COMMLTTEE   ON   VETERANS'   AFFAIRS, 

Washington.  D.C.,  July  21, 1978. 
Hon.  William  Proxmire. 
Chairman,  Subcommittee  on  Appropriations 
for    HUD    and    Independent    Agencies, 
U.S.  Senate,  Washington,  D.C. 

Dear  Bill  :  It  Is  my  UBderstanding  that  the 
Subcommittee  on  Appropriations  for  HUD 
and  Independent  Agencies  has  under  con- 
sideration a  recommendation  with  respect 
to  readjustment  benefite  administered  by  the 
VA  under  the  QI  BUI  which  would  reduce 
the  amount  of  fiscal  year  1979  appropria- 
tions from  (2,193,300,(100 — ^the  amount  re- 
quested by  the  Administration  and  approved 
by  the  House — to  $2,144,000,000.  This  $49.3 
million  reduction  would,  as  I  understand  It, 
be  accompanied  by  a  provision  In  the  bill 
limiting  education  loans  to  students  In  in- 
stitutions with  tuition  and  fees  in  excess  of 
$700  a  year.  This  apparently  derives  from  a 
recommendation  made  by  the  General  Ac- 
counting Office  (GAO)  in  Its  report  of  May  11, 
1978,  entitled  "Improvements  Needed  In 
VA's  Education  [al]  Loan  Program",  that  the 
Congress  should  amend  the  authorizing  leg- 
islation to  give  the  Administrator  the  au- 
thority to  "limit  program  eligibility  to  vet- 
erans attending  high  tuition  Institutions  In 
accordance  with  congressional  Intent  as 
stated  in  the  legislative  history.  .  .  ." 

As  you  are  aware,  BUI,  the  Veterans  and 
Dependents  Education  Loan  Program  was 
originally  enacted  in  1974,  in  the  Vietnam 
Era  Veterans'  Readjustment  Assistance  Act 
of  1974  (Public  Law  93-608).  as  subchapter 
III  of  chapter  36  of  title  38,  United  States 
Code.  Amendments  were  made  affecting  the 
program  in  both  the  Vietnam  Era  Veterans 
Education  and  Employment  Assistance  Act 
of  1976  (Public  Law  94->502)  and  the  OI  Bill 
Improvement  Act  of  1977  (Public  Law  95- 
202). 

Specifically,  the  law  provides  In  section 
1798(b)(2),  title  38,  tTJ3.C..  that  eligibility 
for  and  the  amount  of  a  loan  needed  by  a 
veteran  or  other  eligible  person  Is  deter- 
mined by  subtracting  the  total  amount  of 
the  individual's  financial  resources  from  the 
actual  cost  of  attendanoe.  The  total  amount 
of  financial  resources  U  defined  to  Include 
adjusted  annual  Income,  cash  assets,  and 
other  financial  assistance  available  to  the 
individual.  Actual  cost  of  attendance  means 
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charges  for  tuition,  fees,  room  and  board, 
books,  and  other  reasonable  expenses  related 
to  attendance  at  the  institution  in  which  the 
Individual  is  enrolled. 

I   am  greatly  concerned  about  this  pro- 
posed recommendation  for  a  number  of  rea- 
sons. First.  I  believe  it  was  never  the  Con- 
gressional intent  to  limit  eligibility  to  these 
loans  to  only  veterans  attending  high-cost 
Institutions.    Rather,    although    the    Senate 
Committee   on   Veterans'   Affairs  report   ac- 
companying the  Vietnam  Era  Veterans'  Re- 
adjustment Assistance  Act  of  1974  (S.  Rept. 
No.  93-907)   noted  the  Committee's  Interest 
in  veterans  attending  certain  higher  cost  In- 
stitutions,  a   full   review   of  the   legislative 
history  Indicates  that  It  was  the  Committee's 
Intent  that  all  veterans  enrolled  In  programs 
of     education     have     access     to     adequate 
resources  to  aid  them  In  meeting  the  costs 
of  obtaining  their  education.   Indeed,   the 
Committee  report  noted  that  the  program 
was  designed  "to  provide  a  resource  beyond 
the    high-cost,    limited,    commercial    credit 
sources  to  which  the  veteran  Is  often  forced 
to  turn.  .      ."  It  should  be  emphasized  that 
the   Committee   deliberately    patterned    the 
language  authorizing  the  VA  loan  program 
after  the  authority  for  HEW  student  loan 
programs  which  are  not  limited  to  students 
in      high-cost      Institutions.      Furthermore, 
although    reports    accompanying    the    1976 
and  1977  amendments  cited  by  the  GAO  Re- 
port (S.  Rept.  No.  94-1243  and  H.  Rept.  No. 
94-586)    referenced   the   loan   program  as   a 
means  of  providing  access  to  high-cost  insti- 
tutions In  lieu  of  tuition  assistance  allow- 
ances,  this  reference  should   not  be   inter- 
preted to  mean  that  the  Congress  Intended 
that    only    veterans    enrolled    In    high-cost 
institutions    should    have    access    to    such 
loans. 

Second,  I  note  that  on  May  12,  1978  the 
VA  issued  DVB  Circular  20-78-28.  "Veterans 
Administration  Education  Loan  Processing". 
This  Circular  provides  guidelines  to  ensure 
the  Integrity  of  the  VA  education  loan  pro- 
gram, including  specification  of  the  income 
and  expenses  to  be  laken  Into  consideration 
expenses  to  be  specifically  excluded,  controls 
relating  to  repayments,  and  other  items 
which  the  VA  expects  will  significantly  im- 
prove the  efficient  operation  of  the  program 
These  guidelines,  which  have  been  de- 
veloped by  the  VA  In  response  to  the  high 
rate  of  VA  education  loan  defaults  (39  a  per- 
cent as  of  the  most  recent  report  for  the 
month  of  March),  exclude  consideration  of 
non-education-related  expenses  (such  as  car 
loan  payments  and  credit-card  debts)  In 
determining  the  Individual's  need  for  a  loan 
thereby  more  closely— and.  In  my  view' 
appropriately— restricting  eligibility  for  the 
VA  education  loan  program. 

Although  I  share  your  concern  at  the  hleh 
rates  of  these  defaults,  I  believe  the  Imple- 
mentatlon  of  these  new  guidelines  is  a  more 
equitable  means  of  ensuring  the  Integrity 
of  the  program.  Indeed,  even  a  program  of 
education  with  tuition  and  fees  totallne 
less  than  $700  may  be  out  of  reach  for  cer- 
tain economically  disadvantaged  veterans 
and  dependents  without  other  resources  At 
nn*.  ^"y  'f^t'  I  believe  that  these  guide- 
ii?.!f»".^**  *t^*  ^^^'^  •"  P"-*^""  to  see  what 
fhf  ,L  f..''*''*  '"  curbing  abuses  prior  to 
the  imposition  of  any  recommendation  along 
the  lines  suggested  by  the  GAO. 

m™""?'  '**,t  y?"-  »n  the  GI  Bill  improve- 
mnH.fli"  °'  ^^'"-  ^'^^  Congress  apprwed  a 
modified  extension  of  the  lO-year  dellmltlnp 
period  for  GI  Bill  educational  benefli  which 
makes  veterans  and  dependents  enrolled  in 
bIsf«l?*tK  «'**'"  «'l"<:atlon  on  a  full-time 
dati.  .^J  ^nf  H""*  °^  **"'"■  '"-y*"  delimiting 
date  eligible  for  VA  educational  loans  dur- 

Jasn  K  "**"  "''**  ^^^^  y**"  following  the  es- 
tablishment of  their  eligibility  for  GI  Bill 
benefits.  You  may  recall  that  this  provision 
was  enacted  in  lieu  of  a  proposal  which 
CXXIV 1548— Part  18 


Senator  Dorkln  aod  I  made  and  which  tlM 
Senate  approved  for  reduced  amounts  of  OI 
Bin  educational  benefits  during  the  lltb  and 
12th  years.  The  Imposition  of  such  a  recom- 
mendation as  your  Subcommittee  Is  con- 
sidering would  severely  damage  the  operation 
and  purposes  of  this  modified  extension 
which  relies  on  the  VA  education  loan 
program. 

Fourth,  with  respect  to  the  GAO  report,  I 
note  that  It  recommended  that  the  Adminis- 
trator be  given  the  authority  to  limit  the 
program  in  this  fashion.  Action  by  the  Ap- 
propriations Committee  to  mandate  that 
loans  be  made  only  to  those  In  high  cost 
Institutions  does  not  give  the  Administrator 
the  discretionary  authority 

Finally.  I  must  point  out  that  X  believe  this 
would  be  an  Instance  where  the  Appropria- 
tions Committee  is  exercising  authority 
which  properly  belongs  to  the  authorizing 
committee. 

I  regret  very  much  the  delay  In  commu- 
nicating my  concerns  to  you.  I  thank  you  for 
your  attention,  and  I  would  urge  you.  in  your 
capacity  as  Chairman  of  the  Subcommittee, 
to  reconsider  the  Subcommittee's  recom- 
mendation in  light  of  these  concerns. 
With  warm  regards. 
Cordially, 

Alan   Cranston. 

Chairman. 


Mr.  CRANSTON.  Madam  President, 
during  consideration  of  HJl.  12936  on 
Friday,  the  Senate  accepted  Amendment 
No.  3430 — offered  by  Senator  Stafford 
and  myself — to  strike  the  limitation.  I 
indicated  at  that  time  that  when  H.R. 
12028  was  considered  by  the  Senate,  I 
would  offer  the  amendment  now  pending 
before  the  Senate  as  an  alternative 
means  of  taking  corrective  action  in  light 
of  the  GAO's  recmnmendations  to  the 
Congress. 

Madam  President,  the  GAO  recom- 
mended only  that  the  VA  have  the  au- 
thority to  limit  loans  to  high-cost  insti- 
tutions: the  provision  now  struck  from 
H.R.  12936  would  have  given  the  VA  no 
other  option.  It  would  have  imposed  an 
arbitrary  limit  as  a  matter  of  law. 

Madam  President,  I  believe  that  it 
would  be  unwise  to  limit  the  Administra- 
tor in  this  fashion.  "ITiis  is  especially  true 
because  the  cost  of  education  and  the 
need  for  additional  financial  resources 
cannot  truly  be  measured  solely  in  terms 
of  the  cost  of  tuition  and  fees.  The  VA, 
in  its  response  to  the  GAO  report,  cited 
four  other  factors  that  bear  more  heavily 
on  the  VA  loan  participation  rate:  First, 
the  availability  of  other  student  loans: 
second,  the  availability  of  part-time  jobs; 
third,  the  cost  of  living;  and  fourth,  eco- 
nomic conditions. 

Our  amendment  today,  by  requiring 
that  the  administrator  conduct  an  on- 
going review  of  the  VA  education  loan 
default  rate,  is  designed  to  assure  that 
no  eligible  veteran  or  eligible  person  who 
is  truly  in  need  of  assistance  will  be  re- 
fused consideration  for  that  assistance 
based  solely  on  the  cost  of  his  or  her  tui- 
tion. It  does,  however,  give  the  adminis- 
trator the  authority  to  limit  eligibility 
in  instances  where  particular  patterns  of 
default  rates  are  evident  and  where  it  is 
necessary  to  do  so  in  order  to  assure  that 
approvals  of  education  loans  are  based  on 
financial  need  directly  related  to  the 
costs  of  education.  I  believe  eligibility  for 
VA  education  loans  must  be  truly  needs- 
based  and  the  cost  of  tuition  and  fees  is 
not  the  only  factor  to  take  into  account. 


It  is  Important  to  note.  Madam  PkbI- 
dent,  <Hie  exemption  provided  In  oiir 
amendment  from  any  such  Umitatlai 
established  by  the  Administrator.  Under 
current  law,  eligible  individuals  have  en- 
titlement to  up  to  45  months  ct  educa- 
tional assistance  benefits  that  ceases  at 
Uie  end  of  10  yean  from  the  date  the 
individual  first  became  eligible  for  these 
benefits.  Public  Law  95-202,  it^*^^  j^t 
year,  movided  for  a  limited  extension  of 
the  delimiting  date  under  which  penoos 
enrc^ed  on  a  full-time  basis  at  the  time 
th^  delimiting  date  passes  are  digible 
for  2  additicmal  years  of  VA  education 
loans  of  up  to  $2,500  per  year.  Our 
amoidment  would  exempt  from  any  Ad- 
ministrate imposed  limitations  on  mini- 
mum amounts  of  tuition  and  fees  or 
shorter  repayment  periods  those  loans 
made  to  eligible  individuals  pursuant  to 
this  delimiting  date  extension  because 
these  individuals  are  not  in  receipt  of  any 
GI  bill  educaticmal  assistance  allowances 
during  the  extensim  period. 

Madam  President.  I  would  Uke  to  note 
for  the  record  that,   foUowing  receipt 
of  the  draft  GAO  rep(Mt.  the  VA  itself 
moved  quickly  to  develop  and  implemmt 
new  guidelines  to  insure  the  integrity  of 
the     educational     loan     program     On 
May  12.  1978.  the  VA  issued  DVB  Circu- 
lar 2(^-78-28.  "Veterans  Administration 
Educational  Loan  Processing."  specifying 
the  income  and  expenses  to  be  taken  into 
consideration,  expenses  to  be  specifically 
excluded,    controls    relating    to   repay- 
ments, and  other  items  which  the  VA 
expects  will  significantly   improve   the 
efficient  operation  of  the  program.  These 
guidelines  exclude  consideration  of  non- 
education-related  expenses— such  as  car 
loan  payments  and  credit-card  debts— 
in  determining  the  individual's  need  for 
a  loan,  thereby  more  closely  restricting 
eligibility  for  the  VA  educaticm  loan  pro- 
gram. 

Madam  President,  these  guidelines  re- 
flect a  number  of  the  other  recommenda- 
titms  made  by  the  GAO  in  its  report  I 
am  hopeful  that  both  the  actions  already 
taken  by  the  VA  in  this  area  and  the  ac- 
tions that  this  amendment  would  au- 
thorize the  Administrator  to  take  win 
assure  that  the  VA  educatim  loan  pro- 
gram will  function  in  a  much  more  re- 
sponsible manner  in  the  future  In  terms 
of  the  cost  to  the  taxpayer,  but  yet  be 
responsive  to  the  needs  of  individuals  re- 
ceiving assistance  under  the  OI  bill. 
Madam  President,  as  chairman  of  the 
Veterans'  Affairs  Committee,  I  intend  to 
monitor  very  closely  the  VA's  progress  in 
this  regard. 

I  urge  the  Senate  to  approve  amend- 
ment No.  3434. 

Mr.  STAFFORD.  Madam  President.  1 
join  the  Senator  from  California  (Mr. 
Cranston)  in  urging  the  adoption  of  the 
amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CRANSTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
remaining  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Madam  President,  1 
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move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Madam  President,  a 
parliamentary  inquiry.     

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  As  I  understand  it, 
the  Chair  has  ruled  that  the  motion  to 
lay  on  the  table  has  carried? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

T7P   AMENDMENT    NO.    1607 

(Purpoee:  Amend  title  38.  United  States 
Code,  to  authorize  a  program  of  assistance 
to  States  for  the  establishment,  expan- 
sion. Improvement,  and  maintenance  of 
veteran's  cemeteries) 

Mr.  HANSEN.  Madam  President,  to- 
day, I  am  submitting  an  amendment  to 
the  Veterans'  Housing  Improvement 
Act  of  1978.  H.R.  12028.  which  will 
amend  title  38,  United  States  Code  to 
authorize  a  program  of  assistance  to 
States  for  the  establishment,  expansion, 
improvement,  and  maintenance  of  vet- 
erans' cemeteries. 

This  measure.  Madam  President,  will 
authorize  appropriations  of  $5  million 
for  the  fiscal  year  beginning  October  1. 
1978,  and  $5  million  for  each  of  the  4 
succeeding  fiscal  years.  These  Federal 
funds  will  be  used  on  a  65/35  cost- 
sharing  ratio  with  the  States  for  eligible 
cemetery  projects.  

The  PRESIDING  OFFICER  (Mr. 
MoYKmAM).  Will  the  Senator  send  his 
amendment  to  the  desk? 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen)  , 
for  himself,  Mr.  Thukmond,  Mr.  Stafford, 
Mr.  Randolph.  Mr.  Stone,  Mr.  Matsttnaga. 
Mr.  DeConcini  Mr.  Wallop,  Mr.  Oahn,  Mr. 
OoLDWATEK,  Mr.  STEVENS,  Mr.  Cannon,  Mr. 
LiAxalt,  Mr.  Melchex,  Mr.  Yottng,  Mr. 
RiECLE,  Mr.  McCluxe,  and  Mr.  Griffin,  pro- 
poses an  unprlnted  amendment  numbered 
1607: 

On  page  24.  between  lines  2  and  3 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  24,  between  lines  2  and  3  Insert 
a  new  section  as  follows : 

Sec.  12.  Chapter  24  of  title  38,  United 
States  Code,  Is  amended  by — 

( 1 )  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"f  1008.  Aid  to  States  for  establishment,  ex- 
pansion, and  improvement  of  vet- 
erans' cemeteries 

"(a)  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  commenc- 
ing October  1,  1978,  and  tS.OOO.OOO  for  each 
of  the  four  succeeding  fiscal  years.  Subject 
to  the  conditions  set  forth  in  subsection 
(b)  Of  this  section,  sums  appropriated  pur- 
suant to  this  section  shall  be  used  for  mak- 
ing grants  to  any  State  which  submits  and 
has  approved  by  the  Administrator,  appli- 
cations for  assistance  In  establishing,  ex- 
panding, or  Improving  veterans'  cemeteries 
owned  by  a  State. 

"(b)  The  amount  granted  to  any  State 
for  the  purposes  of  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

"(1)    No   State   may   receive   a   grant   or 


grants  in  any  fiscal  year  in  excess  of  20  per 
centum  of  the  total  amount  appropriated 
for  that  fiscal  year. 

"(2)  The  amount  granted  to  a  State  shall 
not  under  any  circumstances  exceed  65  per 
centum  of  the  total  value  of  the  land  and 
Improvements. 

"(3)  Insofar  as  a  grant  made  to  a  State  is 
concerned,  the  total  value  of  the  land,  which 
the  State  already  owns  and  dedicates  to  such 
purpose  at  the  time  of  the  grant,  may  be 
considered  in  determining  the  amount  of 
the  State's  contribution.  However,  the  value 
of  such  land  may  only  be  considered  once. 

■■(4)  Where  the  cost  of  improvements  is 
less  than  65  ptr  centum  of  the  total  value 
of  the  land  and  improvements,  as  deter- 
mined pursuant  to  paragraph  (3)  above, 
the  amount  granted  to  a  State  shall  not 
exceed  the  actual  cost  of  the  improvements 
and  no  future  credit  for  the  difference  will 
be  established. 

"(c)  Any  grant  made  under  subsection 
(a)  to  any  State  for  establishing  a  cemetery 
for  veterans  shall  be  made  on  condition  that 
the  establishment  of  such  cemetery  shall 
conform  to  such  standards  and  guidelines 
relating  to  site  selection,  planning,  and  con- 
struction as  the  Administrator  shall  prescribe, 
by  regulation,  taking  into  account  such 
standards  and  guidelines,  including  those 
provided  for  in  section  1004(b),  (c),  and 
(d)  of  this  title  as  are  applicable  to  the 
National  Cemetery  System. 

"(d)  Grants  under  this  section  shall  be 
made  on  such  other  terms  and  conditions 
as  may  be  prescribed  in  regulations  by  the 
Administrator. 

"(e)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain 
available  until  the  end  of  the  second  fiscal 
year  following  the  fiscal  year  for  which  they 
are  appropriated. 

"§  1009.  Payments  to  States  for  the  inter- 
ment of  veterans  and  mainte- 
nance of  States  veterans'  ceme- 
teries 

"(a)  For  the  calendar  year  1979  and  each 
calendar  year  thereafter  the  Administrator 
may  pay  to  any  State  upon  application  there- 
for in  such  form  and  containing  such  Infor- 
mation as  he  may  prescribe  (1)  an  amount 
equal  to  65  per  centum  of  the  reasonable  cost 
of  interment  incurred  by  such  State,  such 
amount  not  to  exceed  $150  for  each  eligible 
person  interred  in  a  State  veterans'  cemetery 
during  that  year,  and  (2)  an  amount  equal 
to  55  per  centum  of  the  reasonable  cost  of 
perpetual  care  maintenance,  and  such 
amount  not  to  exceed  $40  for  each  eligible 
person  Interred  in  a  State  veterans'  cemetery 
during  that  yeftr. 

"(b)  Payment  of  funds  to  any  State  under 
subsection  (a)  for  the  maintenance  of  any 
cemetery  for  veterans  shall  be  made  on  con- 
dition that  suOh  cemetery  be  maintained  In 
conformity  wlKh  such  standards  and  guide- 
lines as  the  Administrator  shall  prescribe  by 
regulation,  taking  Into  account  such  stand- 
ards and  guidelines  as  are  applicable  to  the 
National  Cemetery  System. 

'(c)  The  Administrator  shall,  prior  to 
September  30.  1979.  and  biennially  there- 
after, conduct  a  survey  to  determine  the  rea- 
sonable cost  of  Interment  and  perpetual  care 
maintenance  8or  the_  purposes  of  payment 
under  subsection  (a)  of  this  section. 

"(d)  Payments  under  this  section  shall  be 
made  on  such  ether  terms  and  conditions  as 
may  be  prescribed  In  regulations  by  the  Ad- 
ministrator": and 

(2)    inserting  at  the  end  of  the  table  of 
sections  at  the  beginning  of  such  chapter — 
"1008.  Aid   to   State   for   establishment,   ex- 
pansion, and  Improvement  of  veter- 
ans' cemeteries. 
"1009.  Payments    to    States    for    the    inter- 
ment of  veterans  and  maintenance 
of  St»te  veterans'  cemeteries.". 
On  page  24.  line  3.  strike  out  "Sec.  12"  and 
Insert  In  lieu  thereof  "Sec.  13". 


Mr.  HANSEN.  Mr.  President,  the  Vet- 
erans' Administration's  share  will  be  65 
percent.  The  VA  has  estimated  the  first- 
year  cost  to  be  about  $5  million,  increas- 
ing thereafter  to  approximately  $8  mil- 
lion in  the  fifth  year. 

I  am  pleased  to  have  as  cosponsors 
Senators  Staffoid,  Thurmond,  Matsu- 
NAGA.    Randolph,    DeConcini.    Wallop, 

GARN,      GOLDWATtR.      STEVENS.      CANNON, 

Laxalt,  Melcher,  Young,  Rizgle,  Mc- 
Clure.  Griffin,  and  Stone. 

I  would  especially  commend  and 
thank  our  colleague,  the  distinguished 
Senator  from  South  Carolina,  Stroh 
Thuruond.  for  his  tremendous  assist- 
ance in  support  of  this  amendment  and 
in  advancing  tihe  principle  of  this 
amendment  during  committee  consid- 
eration. I  would  also  express  apprecia- 
tion for  the  excellent  help  of  a  former 
minority  counsel  member  of  our  Vet- 
erans' Affairs  Oommittee,  James  Me- 
dina, who  spent  a  great  amoimt  of  time 
and  effort  in  drafting  the  original  bill 
from  which  this  amendment  was  taken. 

Mr.  President,  this  legislation  has  been 
considered  by  the  Senate  Committee  on 
Veterans'  Affairs,  and  discussion  pre- 
viously has  taken  place  on  the  Senate 
floor  regarding  the  merits  of  this  bill. 
I  ask  unanimous  .consent  that  at  the 
conclusion  of  my  remarks,  a  copy  of 
my  statement,  as  amended,  regarding 
my  introduction  of  this  bill  on  May  18, 
1977,  be  placed  In  the  Record  for  the 
benefit  of  my.  colleagues.  I  believe  that 
these  remarks  will  outline  the  merits 
and  impact  of  this  bill  upon  States  and 
the  thousands  at  veterans  that  reside 
therein. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STA'TEMENT 

This  bill  implements,  in  part,  the  study 
made  by  the  Veter»ns'  Administration  at  the 
direction  of  Congiess  in  Public  Law  93-43, 
the  National  Cemeteries  Act  of  1973. 

This  bill  would: 

First.  Authorize  a  program  of  assistance 
to  the  States  for  the  establishment,  expan- 
sion, improvement,  and  maintenance  of 
States  veterans'  cemeteries. 

Second.  Establish  a  cost-sharing  ratio  of 
65/35  for  any  one  ©r  any  combination  of  the 
projects  stated  above,  the  65  percent  part 
of  the  ratio  being  the  VA's  contribution. 
Insofar  as  the  grant  made  to  the  States  is 
concerned  for  establishing,  expanding,  or 
improving  veterans  cemeteries,  the  total 
value  of  the  land  owned  by  the  States  and 
dedicated  for  sudh  purpose  may  be  con- 
sidered in  determining  the  amount  of  the 
State's  contribution.  The  costs  incurred  for 
the  Interment  and  perpetual  care  mainte- 
nance would  also  be  shared  at  a  ratio  of  65/ 
35  but  the  VA's  contribution  would  be 
limited  to  $150  per  Interment  and  $40  in 
maintenance  cost*  for  each  eligible  person 
interred  in  the  cemetery  during  the  year. 

Third.  Require  any  cemeteries  established 
under  this  program  to  conform  to  the  stand- 
ards and  guidelines  applicable  to  the  Na- 
tional Cemetery  System. 

Fourth.  Authorize  appropriations  of  $6 
million  for  the  fltcal  year  beginning  Octo- 
ber 1,  1978,  and  95  million  for  each  of  the 
4  succeeding  fiscal  years. 

Mr.  President,  the  different  governing 
bodies  of  our  Nation  have,  in  the  past,  shown 
a  willlntrness  to  shoulder  a  measure  of  re- 
sponsibility for  the  burial  of  veterans.  A 
great  majority  of  the  States  provide  some 
assistance,  financial  or  in  kind,  for  veterans 
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burials.  The  most  common  benefit  is  a  btirlal 
allowance,  provided  by  the  State  or  a  par- 
ticular subdivision  thereof.  Other  benefits 
provided  are  the  furnishing  of  burial  plot, 
care,  maintenance,  and  decoration  of  vet- 
erans' graves. 

One  of  the  underlying  considerations  In 
passage  of  the  National  Cemeteries  Act  of 
1973,  Public  Law  93-43,  was  fulfillment  of 
the  veteran's  desire  to  be  buried  with  his 
comrades-in-arms,  those  with  whom  he 
shared  the  hazards  and  vicissitudes  of  war- 
time service,  and  with  whom  he  continued 
his  association  after  the  wars  through  mem- 
bership in  veterans'  organizations.  Many 
veterans  were  unable  to  fulfill  this  desire  for 
different  reasons.  Two  of  the  reasons  are  a 
national  cemetery  did  not  exist  in  a  suf- 
ficiently close  proximity,  or  the  national 
cemetery  in  their  State  was  full. 

The  National  Cemetery  System  study  1 
mentioned  reaffirmed  the  lack  of  sufficient 
gravesites  at  national  cemeteries,  and  the 
need  for  more  veterans'  cemeteries.  The  Vet- 
erans' Administration  recognized  the  prob- 
lem and  embarked  on  a  program  to  alleviate 
the  insufficient  gravesites.  Criteria  was  es- 
tablished under  which  it  could  be  deter- 
mined in  what  areas  new  cemeteries  should 
be  established.  I  would  like  to  submit,  for 
the  Record,  its  statement  of  criteria: 

"1.  Location — The  land  should  be  located 
as  close  as  possible  to  the  density  of  veteran 
population  in  the  region  under  consideration 
•2.  Availability — The  land  should  be  avail- 
able at  no  cost  to  national -cemeteries  appro- 
priations if  possible. 

"3.  Size — Sufficient  acreage  should  be 
available  to  provide  gravesites  for  estimated 
needs  to  the  year  2000  but  not  less  than  500 
acres,  since  the  cemetery  is  for  the  entire 
region. 

"4.  Accessibility — The  site  should  be  read- 
ily accessible  by  highways,  railroads,  and/or 
other  public  transportation. 

"5.  Topography— The  land  should  range 
from  comparatively  level  to  rolling  and  mod- 
erately hilly  terrain.  Rugged  contours  cut 
by  erosion  are  unsuitable  since  development 
and  maintenance  costs  would  be  excessive 
and  grave  areas  would  be  Inaccessible  to 
elderly  and  infirm  visitors.  The  land  should 
not  be  subject  to  flooding.  Means  of  dis- 
posing of  storm  water  should  be  available. 
"6.  Water  table — The  water  table  should 
be  lower  than  seven  feet. 

"7.  Soil  requirement — The  soil  should  be 
free  from  rock,  muck,  quicksand,  or  other 
materials  that  would  hamper  the  economi- 
cal excavation  of  graves  by  normal  handi- 
methods.  In  general,  the  soil  should  meet 
the  standards  of  good  agricultural  land  that 
is  capable  of  supporting  lawns,  shrubs,  and 
trees  with  normal  care  and  without  the  ad- 
dition of  topsoil." 

"8.  Utilities — Gas  and  electricity  should  be 
available. 

"9.  Water  supply— An  adequate  supply  of 
water  at  moderate  cost  is  essential. 

Mr.  President,  the  500-acre  figure  men- 
tioned for  size  is  for  a  regional  cemetery.  A 
State  veteran's  cemetery  could  be  consider- 
ably smaller  such  as  100  to  150  acres. 

Based   on   this  criteria  and  on   the  ad- 
vice  and   recommendation   of   the   Advisory 
Committee   on   Cemeteries    and    Memorials, 
the    Veterans'    Administration    determined 
that   five   new   cemeteries  would   be  estab- 
lished at  the  following  locations: 
March  Air  Force  Base,  Riverside.  Calif 
Otis  Air  Force  Base.  Bourne,  Mass. 
Indiantown  Gap,  Harrlsburg  area,  Penn- 
sylvania. 
Marine  Corps  Base,  Quantico,  Va. 
Naval    installation.    Calverton.    N.Y. 

As  expected,  these  cemeteries  are  being 
built  on  a  regional  basis  where  the  greateat 
demand  exists.  However,  there  Is  demand  for 
veterans'  cemeteries  In  other  parts  of  the 
country.    For    example,    the    following    14 


Stetea  praaently  do  not  have  a  nattonal 
cemetery:  Oonneetletit,  Delaware,  Uabo, 
Mawchuaetta,  Michigan,  Ifontana.  UmaOm, 
New  Hampeblre,  North  Dakota.  Bbode  la- 
land,  Utah.  Vennont.  Waahbigton.  aad 
Wyoming. 

In  MbUtlon.  the  following  nine  SUtea  have 
national  cemeteries,  but  the  oemeterlea  are 
full.  This  is  tantamount  to  having  no  ceme- 
tery at  all. 

Alabama.  Arixona,  Oeosgla,  Ifaine,  Ifaiy- 
land.  New  Jersey,  Pennsylvania.  Vliglnia.  and 
CaUfomia — only  cremated  space. 

It  should  also  be  noted  that  aome  Statea 
have  a  national  cemetery  but  the  veterans  of 
that  State  feel  It  Is  Inadequate.  Tills  ia  to 
say  that  many  veterans  feel  that  iinUwi  the 
cemetery  is  within  a  certain  radlua  of  the 
home  of  the  decedent,  the  famUy  may  indeed 
prefer  a  private  cemetery  cloeer  to  home. 

Mr.  President,  becaxise  of  the  icaaona  I 
have  stated,  many  veterans  have  been  de- 
nied the  honor  and  piivUege  of  being  burled 
alongside  their  comrades. 

Enactment  of  this  bUl  would  make  it  poa- 
sible  for  States  and  the  Federal  Oovcnunent 
to  share  its  mutual  obligation  toward  vtoler- 
ans  in  this  respect. 

The  interests  of  the  Statea  in  such  pro- 
grams Is  clearly  esteblished  by  the  unilateral 
action  taken  by  most  States  some  aaatstance 
in  the  burial  of  veteran. 

The  proposed  program  for  asalstanoe  to 
the  States  would  fiunlsh  an  impetus  to 
States  to  undertake  further  participation  In 
meeting  the  burial  needs  of  veterans. 

The  establishment  of  States  veterans' 
cemeteries  would  complement  those  ceme- 
teries already  established  or  planned  for  the 
National  Cemetery  System  and  make  It  pos- 
sible for  every  veteran,  who  so  desires,  to  be 
buried  with  this  comrades-in-arms  In  a 
cemetery  in  his  home  State. 

Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr.  HANSEN.  Let  me  first  yield  to  my 
colleague  (Mr.  Stafford). 

Mr.  STAFFORD.  I  thank  the  distin- 
guished author  of  the  amendment.  Mr. 
President,  and  I  shall  support  the 
amendment.  I  properly  should  since  it 
has  been  pointed  out  that  I  am  a  cospon- 
sor  of  the  amendment  and  the  bill  on 
which  the  amendment  is  based. 

Mr.  President,  I  support  the  Hansen 
amendment  and  remind  all  of  you  that 
this  amendment  is  the  same  as  S.  1556 
which  was  introduced  by  Senator  Han- 
sen on  May  18,  1977.  At  that  time.  I 
joined  along  with  a  number  of  our  col- 
leagues in  the  sponsoring  of  this  legis- 
lation for  a  program  of  assistance  to 
States  for  veterans'  cemeteries. 

The  bill  carries  out  the  study  made 
by  the  Veterans'  Administration  at  the 
direction  of  Congress  in  the  93d  Con- 
gress. 

For  a  number  of  years  bills  have  been 
introduced  in  both  the  House  and  Sen- 
ate for  the  establishment  of  additional 
veterans'  cemeteries.  Several  such  bills 
have  been  introduced  during  this  95th 
Congress.  There  is  indeed  considerable 
interest  in  the  establisiiment,  expansion, 
improvement,  and  maintenance  of  vet- 
erans' cemeteries. 

The  national  cemetery  syston  study 
submitted  on  January  21,  1974,  to  the 
Congress  affirmed  the  lack  of  sufficient 
gravesites  at  national  cemeteries  and 
the  need  for  more  veterans"  cemeteries. 
The  Veterans'  Administration  has  rec- 
ognized the  problem  and  a  program  has 
been  started.  The  proposed  legislation 


would  authorize  grants  for  establish- 
ment, expansion,  and  improvement  of 
State  veterans  cemeteries  with  pay- 
ments to  assist  in  defraying  the  cost,  and 
make  it  possible  for  the  States  and  the 
Federal  Government  to  share  their 
mutual  obligation  toward  veterans. 

There  are  14  States  that  do  not  have 
a  national  cemetery.  My  home  State  of 
Vermont  is  one  of  those.  Iliere  are  nine 
States  with  national  cemeteries  but  those 
cemeteries  are  full. 

There  is  a  strong  desire  am(mg  vet- 
erans to  have  a  final  resting  place  with- 
in their  home  States  and  be  buried  with 
their  comrades-in-arms.  Under  the  pres- 
ent system,  there  is  a  geographic  mal- 
distribution of  nati(Hud  cemeteries.  Vet- 
erans and  their  famiUes  are  quite  often 
confronted  with  a  difficult  choice.  They 
must  forego  possible  burial  in  a  national 
cemetery,  or  leave  their  home  State  for 
burial  in  a  far -distant  place. 

Undoubtedly  most  of  us  would  prefer 
the  establishment  of  a  national  cemetery 
in  each  individual  State  within  the  na- 
tional cemetery  system.  This  is  appar- 
ently not  possible  at  this  time.  A  Fed- 
eral-State partnership  in  which  the  Fed- 
eral Government  would  provide  65  per- 
cent of  the  costs  in  establishing  and 
maintaining  the  veterans'  cemeteries 
merits  our  consideration  and  support. 

T  yield  the  floor  to  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  May  I  yield  to  the  dis- 
tinguished Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President.  I 
would  like  to  speak  in  support  of  Sena- 
tor Hansen's  amendment  to  authorize  a 
program  of  assistance  to  St«t«>s  for  the 
establishment,  expansion,  improvement, 
and  maintenance  of  veterans'  cemeteries. 
In  1974,  and  again  in  1975.  the  Veter- 
ans' Administration  included  this  pro- 
ix>sal  in  its  budget.  Congress,  unfortu- 
nately, deleted  the  request.  Available 
space  in  neighboring  States  is  no  argu- 
ment if  that  space  is  too  distant  from 
veterans  and  their  famiUes.  Surveys 
show  veterans  and  their  survives  prefer 
burial  sites  within  a  75-mile  radius  of 
their  residences.  Distances  greater  than 
that  work  a  hardship  by  making  it  dif- 
ficult and  often  impossible  for  individ- 
uals to  visit  the  gravesite. 

Arizona  is  one  of  only  nine  States  with 
a  national  cemetery,  but  aside  from 
space  for  cremations,  that  cemetery  is 
closed.  My  original  Intent  was  to  pro- 
pose an  amendment  to  provide  a  new  na- 
tional cemetery  in  Arizcma.  With  its  high 
proportion  of  retired  military  veterans, 
there  is  an  urgent  need  for  veterans' 
cemetery  facilities.  However,  on  recon- 
sideration, 1  chose  to  join  with  Senator 
Hansen  in  supporting  this  amendment, 
because  I  believe  it  will  provide  the  nec- 
essary impetus  and  assistance  to  the 
State  program  presently  underway. 

Arizona,  together  with  lAalne  and 
Maryland,  is  one  of  the  first  States  to 
have  an  active  veterans'  cemetery  pro- 
gram. In  1976.  because  of  nonavallabil- 
itv  of  soace  in  Arizona's  national  cem- 
etery, the  State  of  Arizona  authorized 
the  development  of  a  parcel  of  land  to 
be  used  as  a  veterans'  cemetery,  and  on 
November  11,  1978,  the  Arizona  Veter- 
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ans  Memorial  Cemetery  will  be  dedi- 
cated. 

Itie  Interest  of  these  three  States  in 
their  veterans  is  manifested  in  their  uni- 
lateral action  to  furnish  assistance  in 
the  burial  of  veterans.  The  amendment 
being  considered  here  today  will  pro- 
vide further  incentive  to  States  seeking 
to  meet  this  need.  Matching  Federal 
funds  will  enable  more  States  to  follow 
suit. 

In  addition,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  at  this 
point  in  the  Rxcord  the  remarks  in  sup- 
port of  this  amendment  from  Comdr. 
James  J.  Miuiihy,  Jr.,  of  the  Arizona 
Department  of  the  Disabled  American 
Veterans. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Disabled  Amekican  Vetexams, 
Department  of  Arizona,  June  9, 1978. 
U.S.  Senator  Alan  Cranston, 
Chairman.  U.S.  Senate  Veterans  Affairs  Com- 
mittee, Washington  D.C. 

Deax  Senatob  Cranston:  First  of  all.  may 
I  express  my  sincere  appreciation  lor  your 
Invitation  to  attend  the  hearings  to  be  held 
in  Washington  on  June  16,  1978.  on  S.  1556, 
for  certainly  the  legislation  Is  very  near  and 
dear  to  my  heart:  However.  I  find  the  dif- 
ficulty In  attending  the  hearing  Insur- 
mountable at  the  present  time.  Therefore,  I 
would  respectfully  request  that  you  enter  In- 
to the  record  the  following  statement  on 
behalf  of  all  Veterans  of  Arizona  and  their 
survivors,  living  or  deceased. 

Honorable  Senators  and  Members  of  The 
Congress  of  The  United  States: 

1.  Arizona  has  sought  a  National  Cemetery 
within  Its  borders  through  more  than  forty 
years,  using  every  possible  approach  and 
meeting  only  utter  frustration:  We  have 
memorialized  the  Congress  through  our  leg- 
islature year  in  and  year  out:  We  have  had 
our  Congressional  I>elegatlon  Introduce  bills 
before  the  Congress  In  both  the  Senate  and 
the  House  of  Representatives  repeatedly :  We 
have  authored  resolutions  and  guided  them 
through  the  nationally  chartered  Veterans 
Organizations  with  adoption  at  all  levels,  all 
to  no  avail. 

2.  Finally,  in  complete  desperation,  we  of 
the  Veterans  organizations  in  1971  formed  a 
non-profit  corporation  to  seek  land  suitable 
to  the  purpose,  to  offer  to  the  Federal  Oov- 
emment  in  hopes  that  they  might  see  fit 
to  consider  the  establishment  of  a  National 
Cemetery  In  Arizona  if  we  provided  the  land 
and  the  site:  And  we  took  heart  when  the 
National  Cemetery  Act  of  1973  was  enacted, 
which  provides  In  part:  "That  the  Veterans 
Administration  was  authorized  to  acquire 
additional  land  by  purchase,  gift,  donation, 
etc..  for  the  creation  of  National  Cemeteries 
in  the  states."  We  quickly  directed  the  offer 
of  840  acres  of  land  In  Northeast  Phoenix 
for  an  Arizona  National  Cemetery.  As  re- 
cently as  February  of  this  year  1978.  we  again 
offered  to  the  Veterans  Administration,  at 
their  suggestion,  a  17.2  (seventeen  and  two/ 
tenths)  acres  of  land,  which  comprises  the 
first  phase  of  our  Arizona  Veterans  Memorial 
Cemetery,  and  received  a  rejection  which  In 
effect  stated  that  the  Veterans  Administra- 
tion was  "locked  In"  to  the  regional  concept 
of  National  Cemeteries,  and  we  consider  thl« 
as  rank  discrimination  against  the  Veteran 
or  Arizona  and  the  twelve  other  states  who 
do  not  as  yet  have  a  National  Cemetery  with- 
in the  borders  of  their  resnectlve  state. 

3.  Arizona's  more  than  300.000  Veterans 
and  their  families  are  certainly  entitled  to 
the  Federal  benefit  of  a  National  Cemetery 
on  an  equlUble  basts  with  the  Veterans  of 
states  currently  having  a  National  Cemetery. 


and  S  1556  will  asdst  towards  that  end  In- 
asmuch as  our  Vettrahs  organizations  peti- 
tioned the  Legislature  In  1975  for  the  estab- 
lishment of  an  Arteona  Veterans  Memorial 
Cemetery  and  which  will  become  a  reality  on 
Veterans  Day.  November  11,  1978.  with  ap- 
proximately $200,000.00  advanced  by  the 
State  of  Arizona,  and  more  than  (60.000.00  in 
trust  and  pledged  by  the  individual  Veterans 
and  Veteran  organizations  of  the  State  of 
Arizona.  It  seems  only  in  Justice  that  the 
Federal  Government  should  be  contributing 
for  a  Federal  benefit  already  available  to 
more  than  two-thi»ds  of  the  states. 

4.  •  Arizona  has  seventeen  Congressional 
Medal  of  Honor  Recipients  mosit  of  whom  are 
buried  In  private  cemeteries  simply  because 
their  beloved  survivors  could  not  afford  the 
expense  of  traveling  to  another  state  for  vis- 
itation to  his  final  resting  place.  We  feel  that 
whether  a  Veteran  enlisted  from  California. 
Illinois.  New  York  Or  Arizona,  he  should  be 
entitled  to  equal  access  to  a  Federal  benefit 
and  certainly  S.  1556  would  go  a  long  ways 
toward  equalizing  the  burial  benefit  for  Ari- 
zona Veterans  and  twelve  other  states  cur- 
rently without  benefit  of  a  National  Ceme- 
tery. 

5.  Finally,  and  In  conclusion,  Honorable 
Members  of  the  U.S.  Senate,  we  the  Veterans 
of  Arizona  and  the  survivors  of  those  Veter- 
ans who  have  made  the  supreme  sacrifice 
most  sincerely  urge  your  support  of  S.  1556 
which  win  enable  us  in  a  large  measure  to 
establish  within  the  boundaries  of  our  state 
a  shrine  dedicated  to  those  who  served  this 
nation  In  her  hour  of  need  and  which  will 
proudly  commemorate  that  service. 

Respectfully  submitted. 

Jim  Mttrpht, 
Past  Department  Commander, 

Disabled  American  Veterans. 

Mr.  THURMOND.  Mr.  President,  I 
strongly  support  the  cemetery  amend- 
ment offered  by  my  colleague,  the  distin- 
guished Senator  from  Wyoming,  Mr. 
Hansen,  and  myself.  I  was  a  cosponsor 
of  the  original  bill  (S.  1556)  which  con- 
stitutes the  text  of  this  amendment.  I 
am  hopeful  that  passage  of  this  provi- 
sion will  make  possible  the  beginning  of 
a  program  whereby  each  State  may  have 
a  cemetery  in  which  its  own  veterans 
can  be  buried. 

The  amendment  would  authorize  the 
appropriations  of  $5  million  for  the  fiscal 
year  commencing  October  1,  1378.  and 
$5  million  for  e&db  of  the  4  succeeding 
fiscal  years.  These  funds  would  be  made 
available  for  grants  to  any  State  which 
submits,  and  bas  aporoved  by  the  Ad- 
ministrator, an  application  for  assist- 
ance in  establishing,  expanding,  or  im- 
proving veterans'  cemeteries  owned  by  a 
State. 

Under  the  amendment,  no  State  would 
be  permitted  to  receive  in  excess  of  20 
percent  of  the  total  appropriations  for 
that  fiscal  year  and  the  total  amount  of 
money  granted  to  a  State  under  the 
amendment  shall  not  exceed  65  percent 
of  the  land  and  improvements.  More- 
over, the  fair  market  value  of  the  land 
available  for  contribution  by  the  State 
for  cemetery  purposes  would  be  consid- 
ered in  computing  the  State's  contribu- 
tions. Under  the  amendment  in  no  in- 
stance may  a  State  be  granted  in  excess 
of  the  actual  cost  of  improvements, 
where  such  amount  would  be  less  than 
65  percent  of  the  cost  of  the  land  and 
improvements. 

The  amendment  also  authorizes  the 
Administrator  of  Veterans'   Affairs   to 


prescribe  regiilations  governing  site 
selection,  plaiming,  and  construction  of 
these  cemeteries,  so  that,  when  com- 
pleted, they  will  be  impressive  replicas 
of  present  components  of  our  national 
cemetery  system,  of  which  our  States 
and  our  States'  veterans  population  may 
be  exceedingly  proud. 

Mr.  President,  the  amendment  also 
contains  a  provision  whereby  the  Ad- 
ministrator would  pay  to  any  State  an 
amount  not  to  exceed  $150  for  each  eli- 
gible veteran  interred  in  a  State  veter- 
ans' cemetery  established  under  this  act, 
and  a  further  amount  not  to  exceed  $40 
for  each  member  of  a  veteran's  family 
interred  in  the  cemetery,  such  amounts 
to  be  used  for  purposes  of  perpetual  care. 
The  amendment  also  directs  the  Admin- 
istrator to  make  biennial  studies  to  de- 
termine the  adequacy  of  such  mainte- 
nance payments. 

In  testimony  before  the  Subcommit- 
tee on  Housing,  Insurance,  and  Ceme- 
teries on  June  15,  the  VA  testified  that 
the  first  year  cost  of  this  amendment 
would  be  about  $5  million  and  would  in- 
crease in  the  fifth  year  to  approximately 
$8  million. 

Mr.  President,  I  am  pleased  to  en- 
dorse this  amendment  for  the  favorable 
consideration  of  my  colleagues.  Relief 
under  its  provisions  will  be  afforded 
States  which  either  have  no  veterans' 
cemeteries  or  where  the  State's  cemetery 
is  so  small  or  inconveniently  located 
away  from  the  State's  veterans  popula- 
tion as  to  preclude  use  by  a  vast  majority 
of  the  veterans  population  whom  it  was 
designed  to  serve. 

I  note  that  we  have  a  number  of  com- 
mittee members  who  originally  spon- 
sored S.  1556  and  a  number  of  other  bill 
sponsors  outside  the  committee,  num- 
bering 18  in  all.  I  ui«e  its  timely  pass- 
age by  the  Senate  and  hope  that  it  will 
receive  prompt  support  in  the  House. 
•  Mr.  STONE.  Mr.  President,  I  am 
delighted  to  join  Senators  Hansen  and 
Thurmond  in  urging  passage  of  this 
amendment  to  H.R.  12028.  I  am  an 
admirer  of  the  distinguished  records  of 
service  to  our  veterans  compiled  by  both 
Senators  Thurmond  and  Hansen. 

This  amendment  would  authorize  a 
program  of  assistance  to  States  for  the 
establishment,  expansion,  improvement, 
and  maintenance  of  veterans'  cemeteries. 
America's  veterans  have  been  called 
upon  to  make  the  ultimate  sacrifice — to 
give  their  lives,  if  necessary,  in  the  de- 
fense of  the  entire  Nation.  It  is  the 
Nation,  therefore,  through  its  Federal 
Government  that  should  bear  major  re- 
sponsibility for  providing  this  necessary 
service  to  our  veterans. 

I  joined  in  cosponsoring  this  amend- 
ment because  States  such  as  my  State  of 
Florida,  with  its  1,230,000  veterans,  would 
gain  Federal  assistance  in  meeting  the 
cemetery  needs  of  a  growing  veteran 
population.  Florida'^  lone  open  national 
veterans'  cemetery  is  expected  to  be  filled 
by  1989,  and  it  is  located  in  the  north- 
west panhandle  of  the  State — 400  to  600 
miles  from  the  center  of  our  veterans' 
population  in  central  and  south  Florida. 
This  concern  was  echoed  by  Senator 
DeConcini  when  he  testified  on  Arizona's 
need  for  additional  cemetery  space  be- 
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fore  the  Senate  Veterans'  Affairs  Sub- 
committee cm  Housing,  Insurance  and 
Cemeteries,  which  I  have  the  privilege  to 
chair. 

This  amendment  would  give  States 
such  as  Florida  and  Arizona  the  option 
of  properly  establishing  their  own  ceme- 
teries for  veterans  that  would  be  every 
bit  as  impressive  as  any  in  our  national 
cemetery  system,  yet  located  within 
reasonable  distance  of  veterans  and  their 
families.  I  am  pleased  to  endorse  this 
amendment  for  the  favorable  considera- 
tion by  my  colleagues. 

Mr.  President,  I  would  also  like  to  take 
this  opportunity  to  express  my  strong 
support  of  H.R.  12028,  the  Veterans 
Housing  Improvements  Act.  As  chair- 
man of  the  Subcommittee  on  Housing, 
Insurance  and  Cemeteries,  I  was  pleased 
to  hold  hearings  on  this  bill  and  other 
matters  relating  to  the  housing  pro- 
gram. Testimony  revealed  that  the  home 
loan  guaranty  program  is  one  of  the 
most  successful  programs  administered 
by  the  Veterans'  Administration.  Since 
1944,  it  has  given  many  veterans  the 
chance  to  realize  the  dream  of  home- 
ownership.  Today,  we  are  making  it  bet- 
ter by  raising  the  loan  guaranty  amount 
to  $17,500  and  mortgage  limit  to  $60,000, 
reducing  the  eligibility  requirements  for 
Vietnam-era  veterans,  allowing  guaran- 
tees of  concerted  condominiums,  revis- 
ing the  mobile  home  loan  program,  and 
increasing  the  specially-adapted  hous- 
ing grants  to  disabled  veterans. 

I  would  like  to  express  my  apprecia- 
tion to  the  distinguished  chairman  of 
the  Senate  Veterans'  Affairs  Committee, 
Senator  Cranston,  for  his  quick  action 
on  this  proposal,  and  to  his  committee 
staff— Mary  Sears,  Ed  Scott  and  Bill 
Brew  for  all  their  assistance.  I  urge  my 
colleagues  to  give  H.R.  12028  their  fa- 
vorable consideration.* 
•  Mr.  CHILES.  Mr.  President,  earlier 
this  afternoon  the  Senate  agreed  to  an 
amendment  offered  by  the  distinguished 
Senator  from  Wyoming  to  H.R.  12028 
which  would  authorize  a  program  of  as- 
sistance to  States  for  the  establishment, 
expansion,  improvement,  and  mainte- 
nance of  veterans'  cemeteries. 

The  problem  of  inadequate  burial  sites 
for  veterans  in  my  own  State  is  a  very 
pressing  one.  Florida  has  an  ever  in- 
creasing veteran  population  with  only 
one  national  cemetery  of  limited  size. 

I  would  like  to  associate  myself  with 
this  amendment  and  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
this  amendment  to  H.R.  12028,  the  Vet- 
erans' Housing  Benefits  Improvement 
Act  of  1978.* 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Arizona. 

Mr.  CRANSTON.  Mr.  President,  as  my 
good  friend  (Mr.  Hansen)  knows,  and  as 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  also  knows,  this  amendment 
is  not  one  that  I  am  supporting,  and  I 
will  vote  against  it.  However,  I  appre- 
ciate the  concerns  of  these  two  Senators 
and  those  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  and  others,  which 
prompted  the  offering  of  this  amend- 
ment. I  am  ready  to  vote  on  it.  I  yield 
back  the  remainder  of  my  time. 


Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

■nie  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
Hansen  amendment  was  agreed  to. 

Mr.  DbCONCINI.  Mr.  President,  I 
move  to  lay  that  motion  aa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OPPOSITION    TO   AMENDMENT    NO.    ISOT 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  explain  why  I  voted  In  op- 
position to  amendment  No.  1607  to  HJl. 
12028,  submitted  by  my  friraid,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen). 

The  amendment  would  provide  tat  the 
creation  of  a  program  of  Federal  assist- 
ance to  the  States  in  support  of  State 
veterans'  cemeteries.  The  program  would 
have  three  -elements,  each  funded  on  a 
65-percent  Federal  and  35-percent  State 
matching  fund  basis :  Grants  to  State  for 
the  establishment,  expansirai.  or  im- 
provement of  State  veterans'  cemeteries: 
payments  to  the  States  for  the  cost  of 
interment  of  each  eligible  pers<Hi  in  such 
a  cemetery,  up  to  a  maximum  Federal 
payment  of  $150  per  interment;  and 
payments  to  the  States  for  annual  main- 
tenance of  each  grave  of  each  eligible 
person,  up  to  a  maximum  Federal  pay- 
ment of  $40  per  year  per  eligible  grave. 
The  amendment  would  authorize  the  ap- 
propriation of  $5  million  per  year  for 
each  of  the  next  5  fiscal  years  for  the 
grants  to  establish,  expand,  or  improve 
State  cemeteries.  In  calculating  the  35- 
percent  State  share  for  purposes  of  such 
grants,  the  States  would  be  given  credit 
for  the  total  value  of  land  already  owned 
by  the  State  and  dedicated  as  a  State 
veteran  cemetery. 

The  principal  impetus  behind  this  bill. 
I  tieUeve,  is  the  perceived  inadequacy  of 
the  existing  Veterans'  Administration 
national  cemetery  system,  including  the 
newly  developed  regional  system.  I  rec- 
ognize that  this  system  is  not  immedi- 
ately accessible  to  all  veterans  and  that 
this  fact  creates  pressure  for  the  estab- 
lishment of  additional  veterans'  ceme- 
teries, either  by  the  Federal  Government 
or,  failing  that,  from  State  governments. 
Although  I  can  understand  and  awre- 
ciate  this  position,  I  am  not  able  to  sup- 
port the  legislation  in  question  for  the 
following  reasons: 

First,  I  do  not  believe  that  it  is  feasi- 
ble to  have  a  veterans'  cemetery,  pro- 
vided by  either  the  Federal  Government 
or  a  State,  readily  accessible  to  all  vet- 
erans. Studies  have  consistently  indi- 
cated that  most  individuals  will  be  bur- 
ied within  50  miles  of  their  last  home. 
Therefore,  even  the  establishment  of  one 
veterans'  cemetery  in  each  State  would 
not  provide  an  accessible  veterans'  cem- 
etery gravesite  for  each  veteran  desiring 
one. 

Second,  even  if  it  were  feasible  for  the 
Federal  Government  to  support  the  goal 
of  a  readily  accessible  veterans'  ceme- 
tery for  all  veterans,  either  directly  or 
through  assistance  to  the  States,  I  do  not 
b3lieve  that  the  establishment  and  main- 
tenance of  new  veterans'  c«neteries  has 


a  sufficiently  high  priority  in  rdattonship 
to  other  needs  for  benefits  and  servioes 
for  veterans  to  warrant  congressional  ac- 
tion at  this  time.  In  a  time  of  increasing 
fiscal  restraint,  I  caimot  suppmt  em- 
barking on  a  new  venture  witli  the  sub- 
stantial future  cost  implications  of  this 
measure.  The  finite  resources  available 
for  veterans'  programs  must  be  focused 
on  high-priority  areas. 

This  year,  particularly,  I  believe  that 
means  improvements  in  veterans'  and 
survivors'  programs  for  service-con- 
nected disability  and  death  and  reform 
of  the  need -based  VA  pension  program, 
and,  in  the  area  of  burial  benefits,  in- 
creased allowances  necessary  to  provide 
an  appropriate  level  of  burial  assistance 
to  the  survivors  of  veterans  who  die  from 
,  service-connected  causes.  Such  an  im- 
provement was  included  as  section  208 
in  the  committee  reported  version  of  S. 
2828,  the  proposed  "Veterans  DisabiUty 
Compensation  and  Survivors  Benefits 
Improvements  Act  of  1978"  which  the 
Senate  passed  earlier  today. 

Third,  I  have  some  serious  reservations 
about  the  particular  program  envisioned 
by  this  amendment.  One  problem  that 
concerns  me  is  the  lack  of  any  recapture 
provisions  in  the  bill.  In  a  similar  pro- 
gram under  chapter  81  of  title  38,  relat- 
ing to  Federal  assistance  to  the  States 
for  the  construction  and  operation  of 
State  extended -care  facilities,  there  is  a 
specific  provision— section  5036 — enti- 
tUng  the  United  States  to  recover  money 
granted  to  a  State  when,  within  a  speci- 
fied period,  the  State  ceases  to  operate 
a  grant-assisted  facility  in  the  maimer 
in  which  it  was  agreed  to  be  operated 
so  as  to  qualify  for  the  Federal  grant. 
A  similar  provision  would  seem  indicated 
in  this  proposed  program. 

Another  issue  that  concerns  me  relates 
to  the  provisions  in  the  amendment  de- 
scribing Federal  payments  for  interments 
and    maintenance    at    giuvesites.    The 
amendment  authorizes  Federal  payments 
for  the  interment  of  "each  eligible  per- 
son"   and    for    annual    perpetual -care 
maintenance  for  the  grave  of  "each  eU- 
gible  person".  But  the  term  "each  eligible 
person"  is  nowhere  defined  in  the  bill, 
and  it  could  be  interpreted  to  include, 
not  only  veterans  of  wartime  service  and 
the  other  limited  categories  of  veterans 
currently  eligible  for  monetary  burial 
benefits  under  section  902  and  903  of  title 
38,  but  also  all  other  veterans,  and  the 
spouses    and    dependents    of    veterans. 
Such  a  result  might  not  only  be  very 
costly,  but  it  also  would  mean  the  ex- 
penditure of  Federal  funds  for  monetary 
burial  benefits  for  individuals  for  whom 
no  such  benefits  are  provided  under  the 
existing  statutory  program  of  veterans 
benefits.  I  do  not  believe  that  such  an 
expansion  should  occur  without  the  Con- 
gress more  fully  and  clearly  considering 
the   merits   and   implications   of   such 
changes.  In  addition,  with  respect  to  the 
provision  for  the  annual  payment  by  the 
VA  of  up  to  $40  toward  the  maintenance 
cost  of  the  gravesite  of  "an  eligible  per- 
son", I  would  point  out  that  no  such 
maintenance  pa^-ment  is  currently  made 
to  private  cemeteries  in  which  veterans 
are  buried.  Thiis.  the  amendment  would 
further  expand  Federal  burial  benefits 
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only  In  the  case  of  the  survivors  of  those 
who  would  be  buried  In  State  veterans' 
cemeteries. 

A  final  concern  that  I  have  about  the 
impact  of  the  amendment  is  also  related 
to  the  Federal  payment  to  a  State  of  up 
to  $150  toward  the  cost  of  Interment  of 
certain  veterans  who  have^ied  from 
non-service-connected  causes.  Under  ex- 
isting law,  in  section  903  of  title  38,  the 
survivors  of  certain  eligible  veterans  re- 
ceive a  similar  $150  allowance  to  help 
defray  the  plot  or  interment  costs  of  the 
veteran's  funeral.  There  are  companlor 
bills,  H H.  12252  passed  by  the  House,  and 
S.  2870  in  the  Senate,  to  authorize  the 
payment  of  this  amoimt  to  a  State  in- 
stead of  to  the  veteran's  survivors  when 
an  eligible  veteran  Is  buried  in  a  State 
veterans'  cemetery. 

Although  I  do  not  support  such  a 
change,  it  does  reflect  the  underlying 
spirit  of  section  903  of  a  single  payment 
to  assist  with  plot  costs  for  an  eligible 
veteran  by  shifting  the  payment  of  the 
allowance  from  the  survivors  to  a  State 
providing  free  burial  space.  The  Hansen 
amendment,  on  the  other  hand,  contains 
no  provision  precluding  the  survivor's 
entitlement  to  this  allowance  of  up  to 
$150  for  expenses  actually  incurred  by 
them  when  the  PederaLOovemment  pays 
a  State  up  to  $150  toward  the  interment 
costs  and  the  total  costs  of  interment  ex- 
ceed $150.  The  result  of  this  would  seem 
to  be  to  authorize  a  double  payment — up 
to  $300,  instead  of  the  currently  author- 
ized $150 — of  the  interment  allowance. 
This  result,  like  others  brought  about  by 
this  smiendment,  should  be  considered  by 
the  Congress  on  its  own  merits  and  not  as 
part  of  a  larger  program  to  assist  States 
establish  veterans'  cemeteries. 

For  these  reasons,  Mr.  President,  I 
voted  against  amendment  No.  1607  to 
HJl.  12028. 

Mr.  HANSEN.  Mr.  President,  I  should 
like  to  add  my  full  support  to  the  Vet- 
erans' Housing  Benefits  Improvement 
Act  of  1978  (HH.  12028) .  This  legislation 
will  assist  those  eligible  veterans  so  they 
may  have  an  opportunity  to  obtain  ade- 
quate housing. 

First,  for  certain  disabled  veterans  who 
have  suffered  the  loss  or  loss  of  use  of 
both  lower  extremities  or  other  disabil- 
ities which  require  the  use  of  a  wheel- 
chair, an  increase  in  a  VA  housing  grant 
will  be  provided  to  remodel  standard 
homes  to  better  accommodate  the  vet- 
eran. This  Increase  will  be  from  $25,000 
to  $30,000. 

Second.  H.R.  12028  will  raise  the  maxi- 
mum home  loan  guaranty  under  the  ex- 
isting law  of  $17,500  to  $25,000.  and  it 
will  reduce  the  necessary  active-duty 
service  period  from  181  days  to  90  days 
for  Vietnam -era  veterans  so  they  may 
participate  in  the  OI  home  loan  guar- 
anty program. 

Third,  this  legislation  will  overhaul 
and  Improve  the  mobile  home  loan  pro- 
gram for  eligible  veterans.  This  com- 
mittee bill  will  increase  the  maximum 
mobile  home  loan  guaranty  to  $17,500  or 
50  percent  of  the  loan.  The  term  of  years 
for  these  loans  will  be  increased  from 
12  to  15  years  on  a  single-wide  mobile 
home.  Other  very  Important  and  neces- 
sary improvements  will  be  made  In  this 


mobile  home  loan  guaranty  program  so 
that  millions  of  veterans  will  be  able  to 
obtain  adequate  housing. 

Mr.  President,  I  urge  my  colleagues  to 
support  H.R.  12028. 

Mr.  CRANSTON.  Mr.  President,  I 
know  of  no  further  amendments  and  I 
believe  we  are  ready  to  vote  on  the  com- 
mittee amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreting  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  com- 
mittee   amendment,    as    amended,    was 

3>Kr6C(i  to 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING   OFFICER.   Do   the 

Senators  yield  back  their  time? 

Mr.  CRANSTON,  I  yield  back  my  time. 

Mr.  STAFFORD.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 

having  been  yielded  back  and  the  bill 

having   been  read  the  third  time,  the 

question  is.  Shall  the  bill  pass? 

The  bill  (H.R.  12028) .  as  amended,  was 
passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  JAVITS.  I  withhold  that  request. 
Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate's  amendments 
to  H.R.  12028. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  New  York  yield 
to  me  briefly? 
Mr.  JAVITS.  I  yield  the  floor. 


THE  DEATH  OF  POPE  PAUL  VI 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  1  minute  from  the  pending 
amendment  on  behalf  of  Mr.  Proxmire 
to  send  a  resolution  to  the  desk  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  535)  relative  to  the 
death  of  Pope  Paul  VI. 

Resolved,  That  the  Senate  has  received 
with  profound  sorrow  the  news  of  the  death 
of  Pope  Paul  VI. 


Reaotved.  That  the  Senate  sympatblzes 
with  the  communicants  of  the  Roman 
Catholic  Church  in  this  covmtry  and  abroad 
upon  the  death  of  a  preeminent  spiritual 
leader  who  endeared  himself  to  peoples  of  all 
nations  and  all  faiths  by  his  untiring  efforts 
to  promote  unity  among  religions,  to  advance 
the  dignity  of  the  individual,  and  to  main- 
tain International  peace. 

Resolved.  That  the  Secretary  of  State  Is 
requested  to  transmit  a  copy  of  this  resolu- 
tion to  the  Papal  Secretary  of  State,  the 
Vatican  City. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  names  of  the  co- 
sponsors  be  read.  

The  PRESIDING  OFFICER.  The 
clerl.  will  state  the  names  of  the  co- 
sponsors. 

The  legislative  clerk  read  as  follows: 

Mr.  RoBEBT  C.  BYRD,  for  himself,  Mr.  Bakes, 
Mr.  Cranston,  Mr.  Stevsns.  Mrs.  Aixen,  Mr. 
DeConcini,  Mr.  Eagz,etoK,  Mr.  Muskie.  Mr. 
Kennedy,  Mr.  Leahy.  Mr.  Dttbkin.  Mr.  Moy- 
NiHAN,  Mr.  MclNTYBE.  Mr.  BmEN.  and  Mr. 
Paui,  G.  Hatfieij). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  Messrs. 
Javits,  Hansen.  Stafford,  Mathias,  Ribi- 
coFF,  and  Thurmohp  be  added  as  co- 
sponsors.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  resolution. 

The  resolution  (S.  Res.  535)  was  con- 
sidered and  unanimously  agreed  to. 

Mr.  ROBERT  C.  BTRD.  I  move  to  re- 
consider the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  HATCH.  Mr.  President,  it  is  with 
deep  sadness  that  we  received  the  news  of 
the  death  of  Pope  Paul  VI.  While  Catho- 
lics the  world  over  are  experiencing  per- 
sonal grief  at  the  loss  of  their  spiritual 
leader,  we  all  share  in  the  loss  of  an  indi- 
vidual whose  quest  for  peace  and  com- 
passion for  the  victims  of  war  and  injus- 
tice served  as  an  inspiration  at  a  time 
when  the  world  sorely  needed  the  inspi- 
ration of  a  thoroughly  moral  and  ethical 
man.  Pope  Paul  demonstrated  a  great 
humanity  and  love  of  God's  children  by 
his  world  travels  to  promote  understand- 
ing between  all  peoples.  His  compassion- 
ate nature  was  felt  and  understood  by  all 
those  who  observed  his  activities  and 
heard  his  public  pronouncements. 

We  hope  that  the  cardinals  of  the 
Catholic  Church  who  will  soon  meet  in 
Rome  will  be  guided  to  select  a  successor 
to  Pope  Paul  who  will  continue  in  the 
high  spiritual  tradition  of  reason,  good 
will,  and  leadership  which  he  estab- 
lished.* 

•  Mr.  DOLE.  Mr.  President,  as  news  of 
the  Pope's  death  spread  yesterday  and 
this  morning,  a  wsAre  of  sadness  and 
mourning  occupied  the  hearts  and  minds 
of  countless  numbers  of  people.  Certainly, 
the  special  relationship  that  links  the 
Pope  with  550  million  Catholics  makes 
their  mourning  particularly  meaningful. 
However,  he  also  means  a  great  deal  to 


August  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


24623 


those  of  us  who  are  not  Catholic,  but  who 
respect  his  position,  his  spiritual  leader- 
ship, his  compassion,  and  the  burdens 
under  which  he  labored  as  head  of  the 
Roman  Catholic  Church. 

Some  of  his  activities  were  particularly 
meaningful  to  non-Catholics,  like  myself. 
Most  obviously,  his  ecimienical  and 
outreach  efforts  deserve  our  praise  and 
appreciation. 

He  will  be  long  remembered  for  his 
important  role  in  bringing  people  of  dif- 
ferent religious  faiths  together— a  role 
symbolized  by  his  meetings  with  the 
Archbishop  of  Canterbury  and  with  the 
Orthodox  Patriarch  of  Constantinople. 
These  meetings  stand  out  as  images  that 
symbolize  a  lifetime  of  work  strengthen- 
ing the  relationship  between  different 
branches  of  the  Christian  faith. 

Throughout  his  reign,  one  outstand- 
ing attribute  always  stood  as  a  beacon 
of  light.  This  attribute  was  an  over- 
whelming, never-ending  sincerity  in 
everything  he  did.  Few  doubted  that  his 
motives  were  pure,  that  they  ran  strong, 
and  that  he  really  believed  in  what  he 
was  doing. 

Deeply  disturbed  with  war.  distressed 
with  problems  of  human  suffering,  and 
agonized  by  acts  of  terrorism,  the  Pope 
stood  out  as  a  humanitarian  concern 
with  the  plight  of  all  people.  When  he 
offered  himself  as  hostage  for  captives 
held  in  Somalia — and  when  he  inter- 
vened on  behalf  of  Aldo  Moro— he  dem- 
onstrated a  concern  which  he  felt  deeply 
in  the  heart. 

His  was  not  an  easy  reign.  The  last  15 
years  have  been  a  very  difficult  time  m 
the  life  of  the  Catholic  Church.  Even 
though  Pope  John  XXin  convened  Vati- 
can II,  three  of  the  four  annual  sessions 
were  held  after  Paul  became  Pope.  The 
problems,  the  turmoil,  and  the  reforms 
associated  with  Vatican  n  came  to  the 
fore  during  his  15  years.  The  task  of  im- 
plementing reforms  as  internal  pressures 
rocked  the  church — was  no  easy  job. 

The  term  "controversial"  can  be  fairly 
applied  to  Pope  Paul  VI.  His  times  were 
divisive — but  questions  which  had  to  be 
answered  were  bound  to  bring  a  strong 
response  from  various  parts  of  the 
church.  In  his  case,  the  adjective  "con- 
troversial" is  not  a  euphemism  used  to 
describe  some  other  problem— rather,  it 
is  a  commentary  on  the  times  and  the 
difficult  questions  which  Christians  must 
face  in  today's  world. 

In  fact,  he  was  a  mediator  between 
different  groups  within  the  church.  With- 
out consistently  pleasing  any  faction — 
he  faced  up  to  the  tough  decisions  and 
followed  through  on  them  as  someone 
with  tenacity  and  conviction — and  faith. 
His  weathering  of  these  problems  is  a 
further  credit  to  a  man  of  frail  health 
who  maintained  his  vigorous  spiritual 
constitution  right  to  the  end. 

Pope  Paul's  outreach  to  both  Chris- 
tians and  non-Christians  is  best  symbol- 
ized by  his  travels  throughout  the  world. 
Appropriately  named,  since  Saint  Paul 
was  an  extensive  traveler  in  the  service 
of  God.  he  went  to  16  different  countries 
on  6  different  continents.  He  never  hesi- 
tated to  break  new  pathways  where  he 
could  be  helpful.  A  shining  light  to  the 
world — he  made  his  presence  felt  through 


his  work  in  the  church — and  made  his 
presence  felt  around  the  world. 

Mr.  President,  I  join  my  colleagues  in 
mourning  the  death  of  Pope  Paul.  Even 
though  the  church  is  an  institution  that 
continues  in  God's  work  without  depend- 
ence on  any  single  individual,  his  work 
will  be  long  remembered,  and  his  omtri- 
bution  will  be  forever  manifest.* 
•  Mr.  PERCY.  Bfr.  President,  I  am 
deeply  saddened  by  the  death  of  Pope 
Paul  VI.  We  all  mourn  the  death  of  this 
man  of  tranquility  who  inspired  people 
of  all  faiths  to  seek  peace. 

As  the  leader  of  his  faith  in  difficult 
times  of  turmoil  and  transition.  Pope 
Paul  VI  will  be  remembered  as  one  of 
the  great  Popes  in  the  history  of  the 
Roman  Catholic  Church. 

During  his  15  year  reign  as  the  leader 
of  the  world's  600  million  Catholics,  he 
stood  firm  and  remained  true  to  his  be- 
liefs, even  in  the  face  of  criticism.  He 
tirelessly  sought  to  build  his  church  and 
understand  pressures  for  change. 

In  world  affairs  he  was  an  outspoken 
advocate  for  peace.  His  actions  sup- 
ported his  beliefs  as  he  reached  out  to 
people  everywhere  through  personal 
travel  and  verbal  pronouncements  from 
the  Vatican. 

He  was  the  most  traveled  pontiff  ever, 
visiting  16  countries  in  6  continents  to 
dramatize  the  need  for  social  justice  and 
human  rights.  He  had  significant  influ- 
ence in  formulating  opinions  regarding 
social  issues. 

Pope  Paul  VI  reached  beyond  the  tra- 
ditional jurisdiction  of  the  Roman  Cath- 
olic Church  to  lead  the  crusade  for  world 
peace  through  such  actions  as  the  fact 
finding  mission  he  sent  to  Vietnam,  his 
frequent  meetings  with  world  leaders 
and  his  visit  in  1965  to  the  UJJ.  General 
Assembly.  He  also  expanded  the  national 
composition  of  the  College  of  Cardinals 
*o  include  Third  World  nations  and  the 
progressive  viewpoints  of  modem  times. 

That  strong  vein  of  unity  carried  over 
to  the  Christian  faith  as  a  whole  when 
he  improved  relations  with  Protestant 
und  Eastern  Orthodox  Christians.  This 
was  dramatized  by  his  personal  meetings 
with  Archbishops  of  Canterbury  and  the 
Orthodox  Patriarch  of  Constantinople. 

Mr.  President.  Pope  Paul  VI  weathered 
the  storms  of  the  tumultuous  60's  and 
70's.  His  church  and  every  peace-loving 
citizen  of  the  world  is  better  for  it. 

He  will  be  sorely  missed.* 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of  order 
with  the  time  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Without  objection,  it  is  so  ordered. 


POPE  PAUL  VI 


Mr.  MATHIAS.  Mr.  President,  wie  of 
the  most  endurmg  institutions  in  the 
history  of  mankind  Is  the  Roman  Catho- 
lic Church.  As  the  church  sails  majes- 
tically through  the  ages,  her  servants 
come  and  go.  In  the  case  of  Popes  we  can 
count  the  links  in  the  chain  of  time  lead- 
ing back  to  St.  Peter.  But  the  lives  and 
deaths  of  Popes  remind  us  that  we  are 
all  links  in  the  great  cable  that  carries 


the  race  from  a  dimly  perceived  post  to 
an  unknown  future. 

Pope  Paul  VI  knew  that  he  was  a  link 
between  past  and  future.  Almost  every 
act  of  his  pontificate  was  a  conscious 
forging  of  a  link  between  the  great  tra- 
dition of  the  past  and  the  demand  of 
the  future.  He  was,  as  cardinal  and  arch- 
bishop, one  of  the  ministers  of  his  great 
predecessor  Pi^ie  JcHaa  k«hi  in  that 
role  he  thorou^ily  imdentood  and  sup- 
ported the  goals  of  aggiomamento.  Pope 
John's  death  left  the  church  far  fnun 
those  goals,  but  poised  to  seek  them.  It 
fell  to  Pope  Paul's  lot.  after  his  electlan 
to  preside  over  the  Holy  See.  to  imple- 
ment the  doctrine  of  aggiomamento  and 
to  execute  the  decrees  of  tbe  Vatican 
Council. 

This  has  meant  that  Paul  VI  was  a 
Pope  m  charge  of  change.  Experience  in 
all  ages  has  shown  that  change,  however 
necessary  and  however  desired  by  some, 
is  usually  painful.  Those  who  bring 
change  are  almost  alwasrs  the  target  of 
bitter  complamt  and  even  hatred,  no 
matter  how  pure  their  motives.  Paul  VI 
has  not  escaped  this  fate.  Caught  be- 
tween the  past  and  the  future,  he  has 
been  the  target  of  each.  For  example, 
when  he  reduced  the  official  calendar  of 
saints  to  those  whose  lives  are  authen- 
tically recorded  and  proven,  the  acolytes 
of  those  thought  discredited  visited  their 
fury  on  the  brow  of  the  Pope  who  had 
striven  for  truth  and  purity  in  the  faith. 
Yet  at  his  death  it  is  not  Pope  Paul's 
trials,  but  his  triumphs  we  remember.  As 
no  other  prelate  in  history,  he  numbered 
his  fiock  among  all  the  races  of  men  and 
in  all  comers  of  the  Earth.  To  underscore 
his  universal  love  and  concern,  he  vis- 
ited Asia,  Australia,  and  Africa  as  well 
as  North  and  South  America.  Under  his 
guidance,  the  leadership  of  the  Roman 
Catholic  Church  broadened  so  that  it  not 
only  was  no  longer  predominantly  Ital- 
ian, but  no  longer  even  European  or 
Western.  The  conclave  to  elect  a  succes- 
sor to  Pope  Paul  will  be  the  final  evidence 
of  his  success  as  the  faces  of  Asia.  Africa, 
and  the  Americas  take  their  places  in 
the  Sistine  Chapel. 

Although  Pope  Paul  was  a  spare  figure 
with  an  ascetic  face  that  contrasted  with 
the  ample  girth  and  jolly  smile  of  3tAm 
XXm,  he  was  a  very  hiuian  man  who 
felt  deeply  the  sorrows  and  grief  of  men 
and  women  the  world  over.  He  shared  the 
aspirations  of  the  average  citizen  and 
was  not  reluctant  to  join  with  other 
leaders,  such  as  the  heads  of  the  Ang^can 
Communion  and  the  Greek  Orthodox 
Church,  to  se^  the  ccnnmon  goids. 

As  we  say  farewell  to  Paul  VI,  we  can 
remember  his  words  at  the  United  Na- 
tions which  are.  in  themselves,  a  fitting 
and  moving  epitaph:  "Jamais  plus  la 
guerre." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  oa  tiUs 
particular  quorum  call  not  be  charged 
against  either  side,  because  the  managers 
are  not  aware  of  the  fact  that  we  have 
completed  action  on  the  other  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
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The  secimd  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  MARITIME  SATEL- 
LITE TELECOMMUNICATIONS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  958.  the  International  Mari- 
time Satellite  Telecommunications  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  the  other  bill  for 
a  period  not  to  exceed  30  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  Iia09)  to  proyide  for  the  es- 
tablUbment,  ownership,  operation,  and  gov- 
ernmental oversight  and  regulation  of  inter- 
national maritime  satellite  telecommunica- 
tions services. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Inter- 
national Maritime  Satellite  Telecommunica- 
tions Act". 

Sec.  2.  The  Communications  Act  of  1934,  as 
amended  (47  TJ.S.C.  151  et  seq.),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLB  Vn— INTERNATIONAL   MARITIME 
SATBLUTE   TELECOMMUNICATIONS 

"DBCLAKATTON     OF    POLICY     AND    PXmPOSE 

"Sxc.  701  (a)  The  Congress  hereby  declares 
that  It  is  the  policy  of  the  United  States  to 
provide  for  the  participation  of  the  United 
States  in  an  organization  which  is  estab- 
lished or  empowered  to  develop  and  operate 
an  international  maritime  satellite  telecom- 
munications system  (hereinafter  in  this  title 
referred  to  as  'the  organlEation').  Such  par- 
ticipation shall  be  in  either  the  International 
Maritime  Satellite  Organization  or  another 
international  maritime  satellite  telecom- 
munications organization.  Such  system  shall 
have  facilities  and  services  which  will  serve 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries. 

"(b)  It  is  the  purpose  of  this  title  to  pro- 
vide that  the  participation  of  the  United 
States  In  the  organization  specified  In  sub- 
section (a)  of  this  section  shall  be  through 
the  Communications  Satellite  Corporation, 
which  constitutes  a  private  entity  operating 
for  profit,  and  which  is  not  an  agency  or 
establishment  of  the  Federal  Government. 

"DBFINrriONS 

"8k:.  70a.  For  purposes  of  this  title — 
"(1)  the  term  'common  carrier"  has  the 
meaning  given  it  in  section  3(h)  of  this  Act; 
"(3)  the  term  'corporation'  means  the 
Communications  Satellite  Corporation  In- 
corporated on  February  1,  1963.  under  section 
301  of  the  Communications  Satellite  Act  of 
IMS; 

"(3)  the  term  'satellite  earth  terminal  sta- 
tion' means  a  complex  of  communications 
equipment  located  on  land,  operationally  In- 
terconnected with  one  or  more  terrestrial 
commuzilcations    systems,    and    capable    of 


transmitting  telecommunications  to,  or  re- 
ceiving telecommunications  from,  the  space 
segment; 

"(4)  the  term  'space  segment'  means  any 
satellite  or  capacity  on  a  satellite  maintained 
under  the  authority  of  the  organization,  for 
the  purpose  of  providing  International  mari- 
time telecommunications  services  and  the 
tracking,  telemetry,  command,  control,  moni- 
toring, and  related  facilities  and  equipment 
required  to  support  the  operation  of  such 
satellite  or  capacity; 

"(5)  the  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States;  and 

"(6)  the  term  'person'  includes  an  individ- 
ual, partnership,  association,  joint  stock  com- 
pany, trust,  or  corporation. 

"DESIGNATED   OPERATING   ENTITY 

•■Sec.  703.  (a)(1)  The  Communications 
Satellite  Corporation  Is  hereby  designated  as 
the  sole  operating  entity  of  the  United  States 
for  participation,  for  the  purpose  of  provid- 
ing International  maritime  satellite  telecom- 
munications services,  In  the  organization. 

"(2)  The  corporation  may  participate  In 
and  Is  hereby  authorized  to  sign  the  oper- 
ating agreement  or  other  like  instruments  of 
the  organization  as  the  sole  designated  op- 
erating entity  of  the  United  States. 

"(b)  The  corpcratlon — 

"(1)(A)  subject  to  the  provisions  of  sub- 
section (d)  of  this  section,  shall  be  the  sole 
owner  and  operator  of  any  satellite  earth 
terminal  station  In  the  United  States;  and 

"(B)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  international  common  car- 
riers, other  than  any  common  carrier,  system, 
or  other  entity  la  which  the  corporation  has 
any  ownership  interest,  as  authorized  by  the 
Commission;  and 

"(2)  may  establish,  own,  and  operate  the 
United  States  share  of  the  Jointly  owned  In- 
ternational space  segment  and  associated 
ancillary  facllltloB. 

"(c)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  in- 
struments, and  any  other  financial  obligation 
which  may  be  placed  upon  the  corporation 
as  the  result  of  a  convention  or  other  Instru- 
ment establishing  the  organization.  The  cor- 
poration shall  be  the  sole  United  States 
representative  In  the  managing  body  of  the 
organization. 

"(d)  Any  person.  Including  the  United 
States  Oovernmant  or  any  agency  thereof, 
may  be  authorized,  In  accordance  with  para- 
graph (1)  or  (2>  of  this  subsection,  to  be 
the  sole  owner  or  operator,  or  both,  of  any 
satellite  earth  terminal  station  If  such  sta- 
tion Is  used  for  the  exclusive  purposes  of 
training  personnel  In  the  use  of  equipment 
associated  with  the  operation  and  mainte- 
nance of  such  station,  or  in  carrying  out  ex- 
perimentation relating  to  maritime  satellite 
telecommunications  services :  Provided, 
That — 

"(1)  If  such  person  is  the  United  States 
Government  or  any  agency  thereof,  such 
satellite  earth  terminal  station  shall  have 
been  authorized  to  operate  by  the  executive 
department  charged  with  such  responsibil- 
ity; or 

"(2)  In  all  other  cases,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Conunlsslon. 

"(e)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  Its  satellite 
earth  terminal  station  facilities  and  services 
with  United  States  domestic  common  carri- 
ers and  International  common  carriers,  other 
than  any  common  carrier,  system,  or  other 


entity  In  which  tbe  corporation  has  any 
ownership  interest,  for  the  purpose  of  ex- 
tending maritime  satellite  telecommunica- 
tions services  within  the  United  States  and 
beyond.  The  initial  determination  shall  t>e 
made  by  the  Commission  no  later  than  8 
months  after  the  date  of  the  enactment  of 
this  title,  and  the  Conunlssion  shall  there- 
upon transmit  to  tie  Congress  a  report  re- 
lating to  such  detertnlnatlon. 

"'(1)  Notwithstanding  any  provision  of 
State  law,  the  articles  of  incorporation  of  the 
corporation  shall  provide  for  the  continued 
ability  of  the  board  of  directors  of  the  corpo- 
ration to  transact  business  under  such  cir- 
cumstances of  national  emergency  as  the 
President  or  his  delegate  may  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 

""IMPLEMENTATION     OP    POLICY 

"Sec.  704.  (a)  The  Secretary  of  Commerce 
shall— 

"(1)  exercise  sudi  supervision  over  the 
corporation  as  may  be  necessary  to  ensure 
that  the  activities  of  the  corporation  are  con- 
sistent with  the  national  Interest  of  the 
United  States; 

"(2)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  In  the  field  of 
telecommunications  (other  than  the  Com- 
mission), so  as  to  ensure  that  there  is  full 
and  effective  compliance  with  the  provisions 
of  this  title; 

"(3)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of 
the  telecommunications  services  provided 
by  the  organization  for  general  governmen- 
tal purposes,  except  In  any  case  In  which  a 
separate  telecommunications  system  Is  re- 
quired to  meet  unique  governmental  needs 
or  Is  otherwise  required  In  the  national 
Interest;  and 

"(4)  exercise  his  authority  In  a  manner 
which  seeks  to  obtain  coordinated  and  etB- 
clent  use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  technical 
comnatlblllty  of  the  space  segment  with  ex- 
isting communicatloos  facilities  In  the  United 
States  and  in  foreign  countries. 

"(b)  The  President  is  authorized  to  issue 
instructions  to  the  corporation  In  connection 
with  Its  relatlonshipa  and  activities  with  for- 
el);n  governments  and  international  entitles 
and  other  organizations  (including  the  or- 
ganization) as  may  be  necessary  to  ensure 
that  such  relationships  and  activities  are 
consistent  with  tha  foreign  policy  of  the 
United  States. 

"(c)   The  Commission  shall — 

"(1)  institute  sucli  proceedings  as  may  be 
necessary  to  carry  out  the  orovlsions  of  sec- 
tions 703(b)  and  708(e)  of  this  title: 

"(2)   make  recommendations  to — 

"(Al  the  Secretary  of  Commerce,  for  the 
Duroose  of  assisting  the  Secretary  In  super- 
vising the  corporation  pursuant  to  subsec- 
tion (a)  (1 )  of  this  section:  and 

"(B)  the  President,  to  assist  the  President 
in  his  issuance  of  instructions  to  the  cor- 
poration pursuant  to  subsection  (b)  of  this 
section; 

"(3)  grant  such  atithorizatlons  as  mav  be 
necessary  under  title  n  and  title  III  of  this 
Act  to  enable  the  corporation — 

"(A)  to  provide  to  the  pnbllr.  niirsuant  to 
section  703(b>(l>  (B)  of  this  title,  space  seg- 
ment channels  of  communications  obtained 
from  the  organisation;  and 

"(B)  to  construct  and  o'>erate  such  satpl- 
llte  earth  terminal  stations  In  the  Unlt(«*1 
States  as  may  be  nfeeessary  to  nrovide  suffl- 
dent  access  to  the  space  segment; 

"(4)  establish  procedures  to  provide  for 
the  contlnulnsr  review  of  the  te'ecommimica- 
tlons  activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  like  instruments;  and 

"(5)  prescribe  sucli  rules  as  may  be  neces- 
sary to  carry  out  the  provlalons  of  this  title. 
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"(d)  The  Commission  U  authorized  to  Is- 
sue such  Instructions  to  the  corporation  with 
respect  to  regulatory  matters  within  the  Ju- 
risdiction of  the  Commission. 
"STUDY  OP  sTRucrrnts  and  Acnvrnes  op  com- 

MtTNICATIONS    SATELLITE   CORPORATION 

"Sec.  706.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with  a 
view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the  cor- 
poration Is  able  to  fulfill  its  obligations  and 
carry  out  its  functions  under  this  title,  this 
Act,  and  the  Communications  Satellite  Act 
of  1962. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  12  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a)  of  this  section. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  such 
study,  any  action  taken  by  the  Commission 
related  to  such  findings  and  conclusions,  and 
any  recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the  Com- 
mission considers  necessary  or  appropriate. 

"STUDY     OF     PUBLIC     MARTTIME     COAST     STATION 
SERVICES 

"Sec.  706.  (a)  The  Commission  shall  con- 
duct a  study  of  public  maritime  coast  station 
services,  as  that  term  Is  defined  In  47  CFR 
Part  81,  with  particular  emphasis  on  high 
seas  services,  with  a  view  toward  determin- 
ing whether  the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  In  effect  on  the  date  of 
the  enactment  of  this  title  should  be  subject 
to  any  alteration  In  order  to  establish  a 
systematic  approach  for  the  provision  of 
modern  and  effective  maritime  telecommuni- 
cations systems. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  18  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  public  maritime  coast 
station  services  conducted  under  subsection 
(a)  of  this  section.  Such  report  shall  contain 
a  detailed  statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  Commission  related  to  such  findings  and 
conclusions,  and  any  recommendations  of  the 
Commission  for  such  legislative  or  other  ac- 
tion as  the  Commission  considers  necessary 
or  appropriate. 

"STtJDY     OP    RADIO    NAVIGATION    SYSTEMS 

"Sec.  707.  (a)  The  President,  In  conjunc- 
tion with  Government  agencies  which  will  or 
may  be  affected  by  the  development  of  a  Gov- 
ernment-wide radio  navigation  plan,  shall 
conduct  a  study  of  all  Government  radio  nav- 
igation systems  to  determine  the  most  effec- 
tive manner  of  reducing  the  proliferation 
and  overlap  of  such  systems.  The  objective 
of  such  study  shall  be  the  development  of 
such  a  plan. 

"'(b)  The  President  shall  transmit  a  report 
to  the  Congress  no  later  than  12  months  after 
the  date  of  the  enactment  of  this  title  relat- 
ing to  the  study  conducted  under  subsection 
(a)  of  this  section.  Such  report  shall  con- 
tain a  detailed  statement  of  the  findings  and 
conclusions  of  such  study,  any  action  Uken 
by  the  President  related  to  such  findings  and 
conclusions,  and  any  recommendations  of  the 
President  for  such  legislative  or  other  action 
as  the  President  considers  necessary  or  ap- 
propriate for  Implementation  of  a  Govern- 
ment-wide radio  navigation  plan."". 

Mr.  HOLLINGS.  Mr.  President,  this  bill 
provides  for  the  establishment,  owner- 
ship, operation,  and  regulation  of  Inter- 
national Maritime  Satellite  Telecom- 
munications Services.  It  provides  for  the 
U.S.  participation  in  the  International 
Maritime  Satellite  Organization  (IN- 
MARSAT) which  is  likely  to  be  created 
to  develop  and  operate  an  International 


Maritime  Satellite  TelecommunlcatioDs 
system. 

As  reported  by  the  Commerce  Com- 
mittee, this  bill  accomplishes  seven  ob- 
jectives: First,  the  bill  declares  that  it  is 
the   intent   of   the  Congress    that  the 
United  States  participate  through  a  pri- 
vate entity  in  INMARSAT  or  another 
organization  designed  to  serve  the  marl- 
time  commercial  and  safety  needs  of  the 
United   States   and   foreign   countries; 
second,  designates  the  Communications 
Satellite  Corp.  (COMSAT)   as  the  U.S. 
entity  to  provide  maritime  satellite  com- 
munications; third,  authorize  COMSAT 
to  be  the  sole  owner  and  operator  of  any 
satellite  Earth  terminal  stations  in  the 
United  States;    fourth,  requires  COM- 
SAT to  serve  as  a  participating  common 
carrier  subject  to  the  Communications 
Act  of  1934  and  connect  its  facilities  with 
other  domestic  and  international  car- 
riers, as  authorized  by  the  Federal  Com- 
munications Commission;  fifth,  author- 
izes the  President  to  issue  instructions 
to  COMSAT,  as  the  U.S.  representative 
to  an  International  Maritime  Satellite 
Organization,    with    regard    to   foreign 
poUcy,  and  allows  the  Secretary  of  Com- 
merce to  supervise  COMSAT  with  re- 
spect to  the  national  interest;  sixth,  au- 
thorizes  the   Commission   to   issue   in- 
structions to  COMSAT,  as  the  U.S.  rep- 
resentatives to  an  International  Mari- 
time Satellite  Organization,  with  respect 
to  regulatory  matters;  and  seventh,  re- 
quires the  Commission  to  conduct  cer- 
tain studies  and  to  administer  the  bill. 
By  way  of  background  on  the  evolu- 
tion of  this  bill,  S.  2211  was  introduced 
on  October  17,  1977.  Hearings  were  held 
by  the  Communications  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  on  May  8,  1978, 
on  that  bill  and  on  the  staff  working 
draft  dated  April  28.  1978.  The  full  com- 
mittee met  on  June  27, 1978,  and  ordered 
the  staff  working  draft,   with   several 
modifications,  to  be  substituted  for  the 
text  of  UB..  11209,  which  had  been  re- 
ferred to  the  committee  on  May  16,  1978. 
H.R.  11209,  as  amended,  was  then  or- 
dered reported  and  is  before  us  at  this 
time. 

The  Commerce  Committee  determined 
that  COMSAT  is  the  best  entity  to  rep- 
resent the  United  States  in  the  INMAR- 
SAT organization.  The  creation  of  a 
monopoly  to  any  new  telecommunica- 
tions facilities  should  only  be  under- 
taken after  thoroughly  weighing  the 
consequences  of  such  action  for  the  pub- 
lic interest.  International  Maritime 
Satellite  facilities,  because  of  the  very 
high  startup  and  operating  costs,  and  a 
potentially  limited  maritime  market  will 
be  provided  by  a  single,  integrated  sys- 
tem, with  little  or  no  chance  for  duplica- 
tive competitive  systems  to  exist.  The 
U.S.  operating  entity  participating  in 
that  system  will  be  the  sole  supplier  of 
U.S.  segment  capacity  obtahied  from 
the  system.  This  function  will  be  a 
monopoly  activity,  whether  the  entity 
IS  COMSAT  or  a  mulUcarrier  owned 
corporation.  "While  it  wUl  be  subjected  to 
appropriate  regulatory  scrutiny,  FCC 
Chairman  Ferris  described  the  situation 
that  could  weU  occur  if  a  multlcarrier- 
owned  corporation  were  to  be  created. 
If  a  group  of  competing  carriers  were  al- 
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lowed  to  own  and  control  the  eatelllte  entity 
these  carriers  might  collude  to  divide  the 
market  and  might  dlacnmtnste  egalnet  non- 
owners.  Even  if  ownership  were  <M*nd  to  all 
interconnecting  carriers,  a  potenttal  for  arbi- 
trary market  segmentation  or  Jcrtnt  market- 
ing would  remain  Cooperation  in  owning 
and  operating  the  satelUte  segment  might 
extend  to  rates  and  aemces  offered  the  pub- 
lic, and  choice  and  innovation  in  the  market- 
place for  maritime  services  might  be  slsnia- 
cantly  lessened. 

Chairman  Ferris  concluded: 
It  therefore  may  be  desirable  to  dealgnate 
an  operating  entity  which  neither  own*  nor 
Is  owned  by  any  carrier  which  parUcipates 
in  the  competitive  pickup  and  deUvery  of 
maritime  communications  services  within 
the  United  States. 

The  cost  to  the  United  States  for  use 
of  the  INMARSAT  space  segment  will  be 
independent  on  who  owns  the  U5.  en- 
tity. That  cost  will  bo  passed  along  to 
customers  in  the  form  of  rates  paid  by 
U.S.  users  regardless  of  whether  the  UJS. 
entity  is  owned  by  one  carrier  or  a  multi- 
tude of  carriers,  or  another  entity.  Ac- 
cordingly, it  was  determined  that 
COMSAT  be  designated. 

As  reported,  the  bill  differs  from  the 
House-passed  bill  in  three  respects. 

First,  COMSAT  is  directed  to  operate 
as  a  "particiF>ating  carrier"  instead  of  as 
a  "carrier's  carrier"".  TTie  difference  was 
best  described  by  Mr.  Walter  Hinchman. 
chief  of  the  Common  Carrier  Bureau  of 
the  FCC: 

the  distinction  is  best  made  in  terms 
of  the  way  most  of  the  telecommunications 
Industry  operates  today,  and  It  operates  on 
a  participating  carrier  basis,  where  the  carrier 
has  responsibility,  ownership  and  operating 
responsibility  for  those  facilities  within  iu 
geographic  area  of  service.  "This  is  the  way 
the  bill  system  interconnects  with  the  Inde- 
pendent telephone  Industry.  It  Is  the  way  the 
U.S.  carriers  Interconnect  with  their  overseas 
correspondents,  as  well  as  the  way  the  Inter- 
national carriers  connect  with  the  domestic 
carriers  In  the  U.S. 

The  committee  believes  the  "partici- 
pating carrier  has  significant  advantages 
over  a  "carrier's  carrier"  arrangement  in 
the  areas  of,  first,  investment  and  oper- 
ating costs  and  administrative  expenses: 
and  second,  terrestrial  access  to  the  sat- 
ellite system. 

TTie  participating  carrier  arrangement 
eliminates  '"layering"  and,  as  a  result, 
permits  the  customer  to  realize  signifi- 
cant economies  in  this  portion  of  his 
maritime  service.  Furthermore,  as  a  par- 
ticipating carrier,  the  U.S.  entity  would 
be  directly  responsible  to  the  customer 
for  satellite  service  and  rates.  As  a  result. 
the  entity  would  be  more  likely  to  pur- 
sue cost-cutting  measures  than  if  it  were 
able  to  pass  on  costs  to  other  carriers 
imder  a  carrier"s  carrier  mode  of 
operation. 

Also,  there  would  be  a  more  competi- 
tive environment  in  the  provision  of  ter- 
restrial access  to  the  satellite  syston 
since  the  U.S.  entity  would  be  free  to 
interconnect  with  any  U.S.  domestic  or 
international  carrier.  This  would  provide 
the  customer  an  opportunity  to  select  the 
least  expensive  means  of  accessing  the 
satellite  system. 

As  Chairman  Ferris  indicated  in  an- 
swer to  a  subcommittee  question: 

.  .  .  the  U.S.  operating  entity  would  be 
more  accountable  to  the  ultimate  consumer 
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and  more  conscious  of  the  need  to  minimize 
costs  snd  rfttes  under  a  participating  carrier 
arrangement  than  under  a  carrier's  carrier 
arrangement.  Moreover,  there  would  be  no 
unnecessary  layering  of  administrative  and 
operating  coats  as  would  likely  result  under 
a  carrier's  carrier  arrangement. 

The  second  difference  is  that  this  bill 
authorizes  sole  ownership  of  the  Earth 
stations  by  <X>MSAT.  The  committee  be- 
lieves the  maritime  satellite  system 
would  operate  most  efficiently  as  a  single, 
integrated  system.  As  such,  COMSAT 
should  have  the  soie  ownership  and  con- 
trol of  not  only  the  U.S.  portion  of  the 
space  segment,  but  of  the  Earth  stations 
as  well.  This  is  particularly  consonant 
with  the  choice  of  the  participating  car- 
rier arrangement  which  provides  for  in- 
terconne:tion  at  the  Earth  station  with 
the  terrestrial  networks  of  domestic  and 
international  carriers. 

Since  only  a  small  number  of  Earth 
stations  are  involved,  the  multiple  owner- 
ship advocated  by  the  carriers  would  de- 
tract from  the  efficiency  of  the  system 
without  a  compensating  benefit  to  the 
customer.  Further,  the  FCC  has  identi- 
fled  a  number  of  questions  raised  by  mul- 
tiple ownership  which  would  have  to  be 
resolved.  Resolution  of  these  questions 
would  involve  the  FCC  in  business  deci- 
sions which  would  be  contrary  to  public 
policy  efforts  to  rationalize  and  reduce 
Crovemment  regulation. 

The  third  difference  is  that  the  House 
passed  bill  would  repeal  the  authorized 
user  decision  for  the  purposes  of 
INMARSAT.  This  means  that  users 
would  be  allowed  to  directly  interconnect, 
by  passing  the  carriers.  Since  there  is  a 
serious  question  how  dense  the  maritime 
traffic  will  be  on  the  INMARSAT  system, 
direct  interconnection  would  encourage 
the  larger  users  to  establish  their  own 
systems,  leaving  smaller  users  to  rely  on 
the  carrier -provided  system.  This  result 
would  mean  higher  rates  for  the  smaller 
users,  which  In  turn  could  mean  under- 
utilization  of  the  system.  Further,  to  re- 
peal, in  part,  the  authorized  user  decision 
without  a  full  inquiry  into  the  ramifica- 
tions of  such  an  action  would  be  ill  ad- 
vised. The  FCC  is  currently  reviewing 
this  decision  and  the  committee  believes 
we  should  allow  this  reconsideration  to 
proceed  unfettered. 

This  bill  has  represented  a  bipartisan 
effort.  It  is  a  good  effort  to  balance  com- 
petition and  monopoly  in  the  public's 
interest.  The  bill  is  needed  soon  so  that 
the  United  States  can  sign  the  operating 
agreement  and  assist  in  the  formation  of 
the  INMARSAT  organization. 

Accordingly,  I  urge  its  adoption. 

Mr.  President,  I  want  to  thank  my 
ranking  colleague  on  the  other  side, 
Senator  Griffin  of  Michigan.  He  has 
worked  hard  on  this  measure.  Obviously, 
today,  with  his  primary  on  tomorrow,  he 
is  required  to  be  in  Michigan,  but  he 
gave  his  clearance  that  it  be  brought  up. 

I  yield  now  to  my  friend,  the  distin- 
guished Senator  from  Alaska,  who  also 
participated  in  the  hearings  in  a  very 
fundamental  way  with  the  leadership  of 
marking  up  this  bill. 

Mr.  STEVENS.  Mr.  President,  I  do 
support  the  bill  and  acknowledge  the 
leadership  of  the  distinguished  Senator 
from  Michigan. 

It  was  my  privilege,  in  behalf  of  the 


Committee  on  Commerce,  to  attend  one 
of  the  meetings  on  the  International 
Maritime  Satellite  program  when  it  was 
held  in  London  I  years  ago  at  the  sugges- 
tion of  the  then  chairman  of  the  sub- 
committee. Senator  Pastore.  Since  I  was 
in  the  area  anyway.  I  did  attend  that 
meeting. 

We  are  very,  very  interested  in  my 
State  in  the  development  of  this  new 
telecommunications  service.  I  congratu- 
late my  good  friend  from  South  Carolina 
for  having  worked  out  a  bill  that  is 
acceptable  to  the  committee.  I  know  of 
no  opposition  to  it  on  this  side. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
the  passage  of  the  bill. 
•  Mr.  SCHMITT.  Mr.  President,  the 
purpose  of  H.R.  11209  is  to  provide  for 
U.S.  participation  in  the  International 
Maritime  Satellite  Organization  (IN- 
MARSAT) or  another  international  or- 
ganization established  or  empowered  to 
develop  and  operate  a  maritime  satellite 
telecommunication  system.  I  support  this 
legislation. 

The  INMARSAT  Convention,  must  be 
signed  by  countries  representing  95  per- 
cent of  the  investment  shares  by  July  5, 
1979.  The  United  States  fully  partic- 
ipated in  negotiating  the  INMARSAT 
agreements  and  has  been  allocated  a  17 
percent  investment  share.  Thus,  without 
U.S.  participation,  the  INMARSAT 
agreement  woiild  probably  not  become 
effective.  As  Communications  Subcom- 
mittee Chairman  Hollings  said  at  the 
hearings,  the  United  States  "would  be  in 
an  international  fix  ...  if  we  did  not  go 
forward  with  INMARSAT." 

H.R.  11209  designates  the  Communica- 
tions Satellite  Corp.  as  the  U.S. 
representative  in  INMARSAT.  COMSAT 
is  also  authorised  to  be  the  sole  owner 
of  the  U.S.  Earth  stations. 

Although  my  Instinctive  reaction  is 
against  Government-sanctioned  monop- 
olies; I  was  persuaded  by  the  testimony 
presented  at  the  Communications  Sub- 
committee hearing  that  a  maritime  sat- 
ellite system  would  operate  most  effi- 
ciently if  it  were  a  single,  integrated  sys- 
tem. In  order  to  provide  customer  access 
to  the  system,  existing  and  future  do- 
mestic and  international  carriers  would 
be  authorized  to  connect  their  network 
to  the  satellite  system  at  the  Earth  sta- 
tions. Thus  COMSAT  and  the  domestic 
and  international  carriers,  under  the 
provision  of  this  bill,  will  participate  in 
providing  a  thorough  service  to  the  cus- 
tomer. 

Mr.  President,  this  legislation  provides 
the  most  efficient  method  of  U.S.  partic- 
ipation in  INMARSAT.  It  will  result  in 
improved  maritime  communications  and 
otherwise  serve  the  best  interest  of  the 
United  States.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment  and  third  reading  of 
the  bill. 

The  committee  amendment  was  or- 
dered to  be  engrossed  and  the  bill  to  be 
read  a  third  time. 


The  bill  (H.R.  11209)  was  read  the 
third  time  and  passed. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  Senator  from  Alaska  and  the 
distinguished  majority  leader  (Mr. 
Robert  C.  Byrd). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Hollings)  for  the  leadership 
he  has  shown  in  this  area  and  for  his  able 
management  of  the  bill. 

I  also  thank  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens),  who  is  the 
ranking  manager,  for  the  work  he  has 
done. 

Mr.  President,  I  suppose  we  are  ready 
to  return  to  consideration  of  the  HDD 
appropriation  bill. 


SECOND   SUPPLEMENTAL  APPRO- 
PRIATIONS, 1978 

ORDER  FOR  YEAS  AND  NATS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request?  I  ask  unanimous  con- 
sent that  it  be  in  order  to  order  the  yeas 
and  nays  now  on  the  passage  of  the  sup- 
plemental appropriation  bill  that  will  oc- 
cur at  3 :  30  today.  

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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The  Senate  continued  with  the  consid- 
eration of  H.R.  12936. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
I  ask  that  the  time  not  be  charged 
against  either  side.     

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Alan  Bennett  be 
granted  privilege  of  the  floor  during  de- 
bate on  the  HUD  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  it  lie  charged  to  neither 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  whether  it  is  anticipated  that 
other  amendments  will  be  called  up? 

Mr.  PROXMIRE.  I  understand  that  an 
amendment  may  be  called  up  by  the 
Senators  from  New  York. 

Mr.  ROBERT  C.  BYRD.  One  of  the 
Senators  from  New  York  is  in  the  chair, 
and  I  would  be  glad  to  relieve  him  from 
duty  in  the  chair.  The  other  Senator 
from  New  York  is  in  the  Chamber.  Could 
we  get  to  that  amendment  soon? 

(Mr.  ROBERT  C.  BYRD  assumed  the 
chair.) 

UP  AMENDMENT  NO.  1608 

(Purpose:  To  provide  funds  for  the  cleanup 
of  the  Love  Canal  in  Buffalo.  N.Y. ) 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN),  for  himself  and  Mr.  jAvrrs,  submits 
an  unprinted  amendment  numbered  1608. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  17,  strike  line  17  and  in- 
sert in  lieu  thereof,  "$713,440,000  to  remain 
available  until  September  30,  1978.  of  which 
$4,000,000  Is  avaUable  to  enable  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  provide  assistance  as  authorized 
by  Section  8001(a)  of  the  Resource  Conser- 
vation and  Recovery  Act,  (42  U.S.C.  6981); 
Provided.  That  the  Federal  share  of  a.sslst- 
ance  under  Section  8001(a)  shall  not  ex- 
ceed 50  per  centum  of  the  total  amount 
necessary  to  carry  out  any  project  under  that 
section" 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished presiding  officer. 

Mr.  President,  this  is  a  matter  about 
which  my  senior  colleague.  Senator 
Javits,  and  I  spoke  on  Friday. 

The  distinguished  chairman  and  the 
manager  of  the  bill.  Senator  Proxmire, 
asked  if  a  new  arrangement  for  the 
funding  involved  might  be  worked  out. 
We  believe  we  have  done  this. 

The  amendment  we  have  introduced 
has  to  do  with  the  horrendous  situation 
that  has  developed  in  Niagara  County,  in 
the  city  of  Niagara,  at  the  site  of  the 
former  Love  Canal.  The  Love  Canal  was 
used  as  a  dump  for  many  chemicals  of 
the  most  toxic  kind  during  the  period 
just  after  the  Second  World  War.  It  has 
since  been  filled  and  has  been  used  as  a 
housing  site.  There  has  been  a  techno- 
logical assault  upon  the  people  livinp 
there,  of  a  sort  that  has  not  onlv  raised 
tense  apprehension  in  Niagara  but  has 
also  illustrated  to  us  all  the  grave  prob- 
lems connected  with  toxic  waste  disposal 
in  a  most  dramatic  and  forceful  way. 

We  are  seeking  relief  in  this  situation 
and  we  are  asking  that  the  Federal  Gov- 
ernment join  the  State  of  New  York  on 
an  even  basis  with  respect  to  funds,  in 
attempting  to  resolve  this  situation  In 
the  process,  we  hope  ti  learn  more  about 
the  handling  of  such  situations,  which 
undoubtedly— unbeknownst  to  us— exist 


in  a  great  many  places  in  the  Nation, 
threatening  life  in  extraordinary  ways 
which  we  are  only  just  beginning  to 
imderstand. 

Mr.  President,  it  is  my  duty  at  this 
point  to  be  presiding  over  the  Senate. 
My  revered  and  most  able  senior  col- 
league is  in  the  Chamber,  and  with  his 
permission  I  will  resume  mj  duties  in 
the  chair,  and  ask  that  he  proceed  in  this 
amendment,  which  is  submitted  on  be- 
half of  both  of  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  (Mr.  Javits)  is  rec- 
ognized on  his  time  on  the  amendment. 
(Mr.  MOYNIHAN  assumed  the  chair.) 
Mr.  JAVITS.  Mr.  President,  we  have 
had  a  very  difficult  time  with  this  situa- 
tion, because  it  is  a  sudden  emergency. 
It  deserves  Federal  attention,  and  this  is 
a  very  appropriate  opportunity  to  get 
that  attention.  If  I  could  invoke  the 
assistance  of  Senator  Proxmire,  if  he 
would  be  good  enough  to  hear  me,  I 
think  we  can  help  to  work  this  out. 

I  know  the  built-in  problems  ar«  not 
to  increase  the  amount  provided  by  the 
budget  and  what  the  committee  already 
has  done  in  this  situation.  I  realize  that 
$15  million  is  available  for  grants  to 
States  for  solid  waste  programs  under 
section  4008fa)  (1)  of  the  Resource  Con- 
servation and  Recovery  Act. 

The  easy  way  to  do  it  would  be  to  ear- 
mark $4  million  of  the  $15  million  as  a 
maximum  for  these  ourposes.  and  our 
amendment  calls  for  50  percent  match- 
ing. So  there  is  no  question  about  that. 

I  realize,  also,  that  we  have  brother 
Senators  who  are  dependent  upon  the 
fact  that  the  $15  million  would  be  ear- 
marked for  this  purpose,  and  neither  they 
nor  we  had  the  remotest  idea  in  advance 
that  this  situation  would  face  us  in  the 
Niagara  Falls  area. 

I  realize,  also,  that  there  is  a  specific 
provision  by  which  this  kind  of  emer- 
gency can  be  met,  and  that  relates  to 
section  504  of  the  Water  Pollution  Con- 
trol Act  of  1976.  I  realize  that  that  par- 
ticular provision — to  wit,  section  504— 
has  not  been  funded  and  that  the  man- 
ager of  the  bill  on  the  part  of  the  major- 
ity does  not  feel  that  he  wants  to  get 
into  that  funding  in  this  particular  time 
and  in  this  particular  amendment. 

Also,  we  have  reason  to  believe— I  am 
sure  the  Senator  will  rely  on  us  to  that 
effect— that  if  not  more  than  10  percent 
of  the  $15  million  which  is  already  ap- 
propriated as  I  have  described,  under  the 
Resource  Conservation  and  Recovery  Act, 
is  made  available  for  the  purpose  of  this 
problem  in  Niagara  Palls,  the  Senators 
who  are  deeply  interested  in  the  $15  mil- 
lion would  have  no  serious  objection. 
We  have  estimates  which  indicate  that 
that  amount  is  inadequate  for  the  pur- 
pose of  dealing  with  the  situation. 

Therefore,  we  have  proposed  an 
amendment  which  will  give  the  managers 
of  the  bill  complete  flexibility  and  con- 
fidence, and  we  know  that  when  they  take 
the  amendment,  as  we  hope  they  will, 
they  will  use  their  flexibility  in  order  to 
negotiate  a  situntion  which  will  endeavor 
to  help  this  particular  problem  without 
invading  their  principle  that  thev  do  not 
want  to  exceed  the  budget.  We  know  that. 
However,  in  order  to  give  them  that  flex- 


ibility, it  may  be  that  when  the  matter  is 
in  conference  our  coUea^ues  who  have 
deep  feelings  about  the  $15  million  will 
consent  to  perhaps  some  amount  in  addi- 
tion to  the  $10  million  which  we  have 
been  discussing  as  capable  of  being  made 
available  for  this  particular  problem. 

It  may  be  that  there  will  be  some  other 
source  which  can  be  tapped  for  the  pur- 
pose, without  interferring  with  ttaese 
principles.  Because  we  understand  all  the 
hazards  and  the  fact  that  we  might  come 
out  of  it  with  nothing,  we  have  tried  to 
draft  an  amendment  which  would  give 
the  conferees  complete  flexibility. 

If  we  limit  it  to  the  $15  million  they 
do  not  have  the  complete  flexibility  and 
we  are  under  the  problem  of  invading  a 
fund,  which  they  have  negotiated  and 
stipulated  for,  beyond  the  point  where 
some  of  our  colleagues  are  willing. 

It  is  for  that  reason  that  I  hope  very 
much  the  managers  could  consider  the 
possibility  of  taking  an  amendment  to 
conference  which  will  give  them  the 
flexibility  to  try  to  help  us.  and  that  is 
all  I  ask  for. 

We  have  tried  to  draft  one.  If  we  are 
not  doing  it  effectively  or  efficiently, 
then  we  will  do  our  utmost  to  meet  their 
views. 

Second,  I  understand  that  the  proviso 
which  we  have  written  in  here  with  re- 
spect to  the  limitation  on  the  Federal 
share,  et  cetera,  may  be  subject  to  a 
point  of  order.  If  that  point  of  order  is 
made,  I  am  prepared  to  submit  an 
amendment — Senator  Moyniran  will, 
who  is  the  proponent — to  leave  out  that 
proviso,  and  we  will  state  affirmatively 
that  this  is  simply  a  matter  of  authority 
on  the  part  of  enabling  the  Administra- 
tor of  EPA  to  provide  assistance  that  we 
understand  that  he  will  not  provide  as- 
sistance unless  he  is  satisfled  that  there 
be  an  equal  sharing  between  the  United 
States  and  the  State.  Upon  all  those 
bases  I  hope  very  much  the  managers 
may  consider  simply  taking  this  to  con- 
ference as  a  means  for  trying  to  find  a 
way  to  help  in  a  situation  in  which  they 
are  obviously  sympathetic  but  also  have 
been  seeking  some  way  in  wiiich  to  work 
it  out  practically. 

Mr.  PROXMIRE.  May  I  say  to  my  good 
friend  from  New  York  that  I  am  speak- 
ing in  opposition  to  the  amendment.  We 
did  have  a  discussion  of  this  matter  in 
some  detail,  as  the  Senator  knows,  on 
Friday.  We  also  discussed  it  informally. 
The  two  Senators  from  New  York  have 
been  extremely  vigorous  and  active  in 
trying  to  work  this  problem  out. 

The  Congressmsm  from  the  district. 
Congressman  Lafalce.  also  has  been 
working  very,  very  hard  on  the  issue.  And 
we  understand  the  genuine  problem  that 
you  have  up  there.  There  is  no  question 
about  it.  It  is  a  problem  and  it  is  a  tragic 
problem.  We  want  to  work  it  out. 

We  have  several  problems  with  this 
approach.  No.  1,  we  feel  that  the  SUte  of 
New  York  should  be  able  to  do  it  itself. 
As  I  indicated  in  some  detail  on  Friday, 
the  evidence  was  that  the  city  had  done 
Uttle,  the  county  had  done  little  or 
nothing,  and  the  State  may  be  doing 
something,  but  we  do  not  know  whether 
they  will  or  not.  We  can  put  language  in 
the  bill  but  one  would  have  to  make,  as 
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the  Senator  Indicated,  a  point  of  order 
against  sharing  because  a  point  of  order, 
as  I  understand,  would  lie  against  that 
particular  section. 

But  I  am  also  concerned  about  the  fact 
that  we  have  already  added  $46  million 
to  the  budget  requests  for  abatement 
and  control,  and  this  amendment  would 
increase  that  total.  Furthermore,  I  am 
very  opposed  to  the  notion  that  we 
should  earmark  funds  for  particular  pro- 
grams in  this  bill.  Once  we  start  doing 
that  there  Just  is  no  place  to  draw  the 
line. 

Senators  have  risen  on  the  floor  in  the 
course  of  debate  on  the  bill  and  re- 
quested that  we  earmark  money  in  vari- 
ous ways,  and  the  committee  has  resisted 
their  entreaties  in  each  case.  As  the  Sen- 
ator knows,  once  we  start  earmarking 
funds  for  research  and  development, 
abatement  and  control,  enforcement,  or 
buildings  and  facilities,  there  is  just 
virtually  no  end  to  it. 

Furthermore,  Mr.  President,  I  under- 
stand that  this  is  a  1978  appropriation, 
that  is,  the  money  would  be  appropriated 
for  the  year  1978,  the  fiscal  year  ending 
on  September  30.  I  ask  the  attention  of 
the  Parliamentarian  to  this.  The  amend- 
ment is  to  a  bill  which  is  a  1979  flscal 
year  bill.  In  other  words,  the  fiscal  year 
does  not  begin  for  this  bill  until  October 
1. 

First  let  me  ask  the  Chair  if  under 
these  circumstances  the  amendment  is 
in  order  with  respect  to  that  particular 
condition?  Is  it  in  order  to  offer  an 
amendment  to  take  effect  in  the  current 
fiscal  year  on  a  bill  which  will  not  be  in 
effect  until  October  1,  1979,  that  is,  flscal 
1979? 

Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  while  the  Chair  re- 
sponds? 

A  point  of  order  would  not  lie  against 
the  amendment  on  the  grounds  that  it 
affected  only  the  fiscal  year  1978. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PROXMIRE.  I  yield. 

Mr.  JAVTTS.  Mr.  President,  I  intend  to 
submit  an  amendment,  because  I  am  told 
by  the  staff  that  "1978"  is  a  typograph- 
ical error,  to  make  it  September  30.  1980. 
and  omitting  the  proviso,  and  on  behalf 
of  Senator  Moynihan  and  myself,  with 
his  approval,  I  shall  send  to  the  desk  a 
revised  amendment. 

Mr.  PROXMIRE.  As  I  understand  it, 
the  Senator  in  his  revised  amendment 
will  change  the  section. 

Mr.  JAVrrs.  That  Is  right,  to  section 
504. 

UP  AKXmHCZNT  NO.    1608 

(Purpose:  To  provide  funds  for  the  cleanup 
of  the  Love  Canal  in  Buffalo,  N.Y.) 

Mr.  JAVTTS.  Mr.  President,  on  behalf 
of  Senator  Moynihan  and  myself,  I  send 
a  modified  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated.  T^e  legislative 
clerk  read  as  follows : 

The  Senator  from  New  York,  Mr.  JAvrrs, 
for  hlmaelf  and  Mr.  Motnih^n,  propoees  an 
unprlnted  amendment  numbered  1808.  as 
modined. 


On  page  13,  line  17,  strike  line  17  and  Insert 
In  Ueu  thereof,  "$7»3.440.000  to  remain  avail- 
able until  September  30,  1980,  of  which 
$4,000,000  Is  available  to  enable  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  provide  assistance  as  authorized 
by  Section  504  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1364) .". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it  the  Senator  is  now  offering 
an  amendment  to  provide  $4  million;  is 
that  correct?  Is  that  the  correct  amount? 

Mr.  JAVITS.  That  is  right. 

Mr.  PROXMIRE.  With  no  sharing? 

Mr.  JAVITS.  The  sharing  is  not  in 
order  if  written  in  the  bill. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  JAVITS.  I  state  that  it  is  my  pur- 
pose and  intent,  as  the  sponsor  of  the 
amendment,  that  the  Administrator  will 
not  use  this  authority  unless  the  State 
provides  at  least  50-50  matching,  and  I 
emphasize  the  words  "at  least"  and  point 
out  that  the  Administrator  has  that 
power.  This  is  just  an  enabling  act.  The 
Administrator  does  not  have  to  do  any- 
thing as  a  matter  of  fact. 

Mr.  PROXMIRE.  As  I  understand  it, 
we  do  not  know  how  much  it  will  cost  to 
meet  this  problem,  but  as  I  imderstand  it 
the  estimates  are  that  it  might  cost  a 
total  of  $4  million.  If  that  is  the  case, 
why  should  we  provide  so  much  in  this 
bill? 

Mr.  JAVITS.  Mr.  President,  the 
amendment  provides  up  to  $4  million. 
If  the  Senator  will  take  this  to  con- 
ference, let  us  be  frank  with  each  other, 
and  wants  $3  million,  it  is  OK  with  us. 
We  are  anxious  to  get  something  going. 
I  am  serious  about  it. 

Mr.  PROXMIHE.  The  Senator  is  not 
earmarking 

Mr.  JAVITS.  We  are  not  being  un- 
reasonable or  silly,  and  I  want  the  Sena- 
tor to  help  us,  and  I  think  we  deserve 
this.  Take  something  to  conference  which 
gives  the  Senator  enough  latitude  to 
work  it  out.  I  know  he  can.  He  has  com- 
plete authority  over  it. 

Mr.  PROXMIRE.  I  am  reluctant  to 
do  this  because  of  a  number  of  reasons 
I  have  already  mentioned.  We  are  al- 
ready over  the  budget  in  the  abatement 
and  control  account  and  we  would  be 
over  the  budget  substantially  more  im- 
der  these  circumstances.  I  am  willing  to 
commit  myself  to  working  to  add  $4  mil- 
lion in  conference  but  in  return  I  would 
hope  the  Senator  would  not  press  his 
budget  add-on  here  today. 

Mr.  JAVITS.  What  else  can  we  do,  I 
ask  the  Senator?  Look  at  our  situation. 
We  have  an  emergency  situation.  Section 
504  is  expressly  written  to  take  care  of 
the  emergency.  There  is  no  money  ap- 
propriated for  section  504  unless  we  put 
it  in  somewhere,  and  give  you  some  basis 
for  settling  with  the  House. 

It  is  very  rare  that  Senators  are  as 
frank  as  we  are  and  say  to  the  con- 
ferees : 

All  we  are  doing  is  giving  you  a  basis  for 
trying  to  work  It  out.  We  are  not  going 
to  have  any  second-guessing  about  It.  We 
know  It  has  got  to  be  equally  matched  by 
the  States.  But,  after  all,  If  you  circumscribe 
use  even  in  giving  you  the  basis  for  It,  where 
are  we? 


Mr.  PROXMIRE.  May  I  say  to  the 
Senator  if  you  look  at  page  13  of  the 
bill,  on  lines  16  and  17,  $710,940,000  is 
provided  for  abatement  and  control  ac- 
tivities to  remain  available  imtil  Sep- 
tember 30,  1980.  We  say  there  is  ample 
leeway  in  that  $710  million  to  provide 
$4  million  for  this  purpose. 

What  I  say  is  when  we  go  to  con- 
ference I  will  do  my  very  best  to  urge 
the  House  conferees,  and  I  am  sure  on 
the  basis  of  everything  I  have  heard 
they  will  be  more  than  willing  to  do  so, 
to  have  conference  language  instruct- 
ing the  EPA  to  provide  this  $4  million 
for  the  assistance  to  the  Love  Canal  up 
near  Buffalo. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVITS.  I  have  been  a  conferee  a 
lot  of  times;  the  Senator  from  Wisconsin 
has  been  a  conferee  at  least  as  many 
times  as  I  have.  We  are  both  very  ex- 
perienced. You  come  to  the  conferees 
with  only  a  statement  in  the  Record  that 
you  are  going  to  use  your  best  efforts,  and 
somebody  may  get  obstinate  about  it  and 
say,  "There  is  nothing  in  the  bill  and  no 
commitment  by  the  Senate.  Forget  it.  We 
are  not  going  to  do  anything?"  They 
may. 

If  you  have  something  that  you  are 
bringing  from  us  you  have  to  confer 
about  it,  and  you  have  got  to  do  some- 
thing about  it.  That  is.  in  my  judgment, 
the  way  in  which  we  have  some  chance  to 
get  a  result. 

Mr.  PROXMIRE.  May  I  say  to  my  good 
friend  from  New  York  there  are  circum- 
stances where  that  Is  the  case.  But  we 
have  talked  to  some  of  the  people  who 
will  be  House  conferees  and  we  have 
looked  at  the  situation  there,  and  we  rec- 
ognize the  power  of  the  New  York  dele- 
gation in  the  House,  we  recognize  what 
the  facts  of  life  are,  and  there  is  no  ques- 
tion that  the  House  conference  is  going 
to  be  extremely  sympathetic  to  this. 
They  have  indicated  that  to  us.  and  there 
is  no  question  in  my  mind  that  whatever 
we  put  in  here  is  going  to  be  maintained 
at  that  level. 

Mr.  JAVITS.  May  I  say  to  the  Senator, 
that  he  is  making  us  do  what  we  really 
should  not  be  made  to  do.  TTie  Senator  is 
saying  that  we  are  better  off  leaving  this 
amendment  as  it  is,  and  risk  having  it  go 
down  to  defeat.  We  have  got  to  accom- 
plish something  here  for  the  people  of 
New  York.  This  is  a  real  emergency;  we 
cannot  go  away  with  just  an  assurance 
that  you  will  use  your  best  efforts.  We 
will  give  you  a  legislative  basis  for  using 
your  best  efforts. 

I  yield  to  the  Senator. 

Mr.  MATHIAS.  Mir.  President,  I  have 
an  inquiry  of  the  Senator  from  New 
York.  If  we  were  dealing  here  with  a 
case  of  atomic  radiation,  with  nuclear 
poisoning,  is  there  any  doubt  in  the 
mind  of  the  Senator  from  New  York  that 
there  would  be  a  -^lederal  role  to  be 
played  here? 

Mr.  JAVTTS.  No  question  about  it 
whatever.  Incidentally,  Hooker  Chemi- 
cal— and  I  know  it  because  in  my  branch 
of  the  military  service — I  was  in  the 
Chemical  Corps  for  almost  5  years — 
Hooker  Chemical  was  a  Government 
contractor  and  a  lot  of  this  is  chlorine 
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and  chlorine  residue,  which  was  their 
business.  

Mr.  MATHIAS.  If  I  could  pursue  my 
question  of  the  Senator  from  New  York, 
because  I  think  what  the  Senator  from 
Wisconsin  has  raised  is  an  interesting 
and  pertinent  question,  is  there  a  Federal 
role  here?  If  there  was  a  kind  of  tech- 
nology required  to  cope  with  that  atomic 
radiation  or  nuclear  poisoning,  I  think 
we  are  clear  the  Federal  Government 
would  have  to  step  in.  There  would  be 
no  question  about  it.  Over  night  they 
would  be  there. 

Mr.  JAVITS.  Of  course.- 

Mr.  MATHIAS.  Are  we  dealing  with 
a  technical  problem? 

Mr.  JAVTTS.  We  certainly  are. 

Mr.  MATHIAS.  We  are  dealing  with 
problems  which  have  occurred  frequent- 
ly or  is  this  a  unique  situation  in  which 
the  technology  is  beyond  the  scope  of 
local  authorities  involved,  in  which  ex- 
perimental— has  this  kind  of  poisoning 
ever  been  exhumed  before? 

Mr.  JAVITS.  No.  As  a  matter  of  fact, 
what  the  authorities  are  very  deeply  con- 
cerned about  is  that  this  may  be  an  in- 
dication of  a  new  type  of  threat  that  we 
are  facing.  They  as  yet  do  not  know,  but 
there  may  well  be  similar  situations.  In- 
deed, the  fellow  who  was  up  there  on  Sat- 
urday, the  head  of  the  Federal  Disaster 
Assistance  Administration,  makes  those 
points  himself  as  shown  by  the  news 
report  which  is  in  yesterday's  paper, 
which  I  ask  unanimous  consent  be  made 
a  part  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Times,   Aug.  6,   19781 

Federal  Aide  Tours  Contaminated  Niagara 

Site  to  Assess  Factors  for  Aid 

(By  Donald  G.  McNeil.  Jr.) 

Niagara  Palls.  N.Y.,  Aug.  5. — William  H 
Wilcox,  head  of  the  Federal  Disaster  Assist- 
ance Administration,  inspected  the  chemi- 
cally contaminated  old  Love  Canal  site  today 
at  the  request  of  President  Carter  and  said  he 
did  not  yet  know  whether  he  would  recom- 
mend that  the  neighborhood  be  declared  a 
disaster  area. 

"The  Jury  Is  still  out,"  he  said,  adding  . 
that  he  would  have  to  look  over  the  data  on 
chemical  testing  already  done  and  on  the 
state's  ability  to  pay  for  a  cleanup  alone  and 
■perhaps  meet  with  the  White  House  on 
It." 

He  spoke  at  a  final  news  briefing  on  the 
lawn  of  the  99th  Street  School  In  front  of  a 
crowd  of  newsmen,  most  of  whose  shoes 
and  pants  were  splashed  with  mud  smell- 
ing faintly  of  pesticides,  picked  up  when 
they  followed  Mr.  WUcox  along  the  canal 
site,  which  Is  still  soggy  from  Wednes- 
day's rainfall. 

"This  Isn't  a  flood  or  a  tornado.  It's  unique. 
I  think  It  win  take  a  somewhat  creative  Inter- 
pretation of  the  disaster  legislation  to  fix,"  he 
said. 

HEALTH  emergency  DECLARED 

On  Wednesday,  the  State  Health  Commis- 
sioner. Robert  P.  Whelan,  declared  a  health 
emergency  for  the  area  and  recommen'^ei 
that  pregnant  women  and  families  with  chil- 
dren under  2  years  of  age  leave  their  homes 
Immediately  and  that  the  public  school  re- 
main closed  in  the  fall. 

After  the  city  and  county  complained  that 
they  could  take  no  action  because  of  tax- 
spending  restrictions,  the  state  moved  Into 
the  public  school  and  began  providing  rent 
vouchers,  medical  advice  and  moving  help  for 


the  37  famlUe*  immediately  affected  by  Dr. 
Whelan '8  declaration. 

If  the  area  Is  declared  a  major  disaster 
area  or  an  emergency  area.  Federal  money 
and  the  help  of  Federal  agencies  In  virtually 
unlimited  amounts  will  t>e  available  for  evac- 
uation and  cleanup,  a  disaster  agency 
spokesman  said. 

That  declaration,  if  the  President  makes 
It.  would  probably  supersede  efforts  by  Sen- 
ators Jacob  K.  Javlts  and  Daniel  Patrick 
Moynihan  to  attach  a  $4  miUlon  supple- 
ment to  appropriations  for  the  Resource 
Conservation  and  Recovery  Act,  to  dig  up  and 
clean  out  the  landfill.  The  amendment,  due 
to  reach  the  Senate  floor  on  Monday,  won 
tentative  support  from  the  White  House  an*! 
the  Office  of  Management  and  Budget  late 
yesterday  because  it  is  based  on  a  very  nar- 
row section  of  the  law  approving  the  use  of 
funds  for  demonstration  landfill  projects. 

EAKLIEX   EFFORT   OPPOSED 

An  earlier  effort  by  the  Senators  to  get 
funds  under  a  section  of  the  Water  Pollu- 
tion Control  Act  was  opposed  in  commit- 
tee by  the  Office  of  Management  and  Budget 
as  being  inflationary  because  its  langua^ 
was  broad  enough  to  let  many  other  muni- 
cipalities declare  environmental  disasters 
and  apply  for  funds. 

One  of  the  conditions  of  that  the  O.M.B. 
director,  James  Mclntire.  had  listed  as 
necessary  for  his  support  for  the  measure 
was  that  the  original  polluter.  Hooker 
Chemical  and  Plastics  Corporation,  be  sued 
by  the  state  to  share,  voluntarily  or  under 
court  order,  the  costs  of  the  cleanup  of  the 
neighborhood.  Hooker,  one  of  the  area's 
major  employers,  used  the  site  as  a  dump  for 
its  toxic  chemical  wastes  from  1947  to  1952. 
The  city  also  had  a  sanitary  landfill  in  the 
canal,  and  many  residents  have  said  they 
saw  the  Army  dump  there,  although  the 
Department  of  Defense  has  denied  it. 

In  1963.  Hooker  deeded  the  land  to  the 
Board  of  Education  for  $1.  The  board  built 
a  f'chool  on  it  and  sold  neighboring  lots  to 
individuals  and  developers,  who  built  homes 
with  backyards  reaching  almost  to  the  filled 
canal's  old  banks.  Private  individuals  and 
the  city  still  own  some  of  the  land  directly 
over  the  canal. 

chemical  leech  into  soil 

In  1976.  after  six  years  of  unusually  heavy 
rains,  the  canal's  chemical  contents,  now  in 
drums  rotted  by  rust,  began  percolating  to 
the  surface  and  breaking  open  into  shiny 
pools  or  leeching  into  backjrards.  killing 
plants  and  causing  burns  to  dogs  and  chil- 
dren playing  there. 

Its  fumes  began  filterlne  into  basements, 
and  the  Environmental  Protection  Agency 
tested  for  and  found  82  chemicals  in  the 
ground  and  air  this  year,  11  of  them  sus- 
pected or  definite  carcinogens. 

Today,  Mr.  Wilcox,  enthusiastically  es- 
corted by  residents  and  trailing  the  rear 
guard  of  a  weeklong  media  blitz  after  him, 
saw  some  of  the  results  of  the  chemical  reac- 
tion. 

At  first  there  was  some  hesitation  on  the 
part  of  the  20  or  so  representatives  of  the 
disaster  agency,  the  two  Senators'  offices,  the 
Governor's  office,  a  local  Coneressman.  the 
EPA.  and  the  local  eovemment  to  step  into 
the  two-inch-deep  mud. 

Mr.  MATHIAS.  We  are  dealing  with  a 
unique  public  health  problem. 

Mr.  JAVITS.  Exactly. 

Mr.  MATHIAS.  Which  may  have  na- 
tional implications. 

Mr.  JAVTTS.  Exactly.  That  is  very 
much  what  they  are  worried  about.  That 
is  Just  exactly  what  is  bothering  them. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
very,  very  reluctant  to  do  what  I  may 
feel  required  to  do.  I  hate  to  move  to 


table  this  amendment  because  if  we  do 
that  and  prevail,  it  means  there  is  noth- 
ing the  conferees  can  do  imder  those 
circumstances  to  help  New  York. 

I  am  sure  we  do  want  to  do  everything 
we  can  to  help  New  York  under  the  cfr- 
cumstances  without,  as  I  say,  exceeding 
the  budget  any  more  than  we  have.  We 
are  already,  as  I  pointed  out.  $46  million 
over  the  budget  in  this  account. 

In  view  of  the  fact  that  the  problem 
is  not  an  overwhelming  problem,  it  seems 
to  be  a  problem  that  can  be  remedied  for 
$4  million  or  so,  and  in  view  of  the  fact 
that  the  State  is  proposing  or  putting 
into  effect  a  $750  million  tax  reduction 
this  year,  in  view  of  the  fact  that  ttie 
Federal  Government  only  a  few  days  ago 
decided  to  authorize  a  $1.6  billioi  assist- 
ance for  New  York  City,  in  view  of  the 
fact  that  the  State  is  eligible  to  get  Fed- 
eral disaster  relief,  and  there  is  every 
reason  to  expect  that  they  will  get  it.  and 
get  it  promptly,  and  get  it  rather  fully. 
which  will  cover  the  problem  not  of 
cleaning  up  the  pollution,  but  will  cover 
the  problem  of  those  who  are  involved 
there,  under  all  those  circumstances.  I 
hope  the  distinguished  senior  Senator 
from  New  York  will  consider  the  pro- 
posal I  made  before,  and  permit  us  to 
go  to  conference  and  urge  our  col- 
leagues to  take  out  of  the  $710  miUion  for 
abatement  and  control  activities  the  $4 
million  needed  to  clean  up  the  Love 
canal.  We  can  make  sure  that  is  provided 
by  strong  language  in  the  conference  re- 
port. 

I  think  Senator  MoymHAN  and  Sen- 
ator jAvrrs  have  been  very  active  In 
talking  with  the  OfiSce  of  Management 
and  Budget  and  the  administration,  gen- 
erally, about  this.  They  are  sympathetic, 
and  I  think  there  is  every  reason  to  ex- 
pect that  if  we  do  it,  as  I  suggest,  the 
problem  will  be  taken  care  of. 

Mr.  JAVTTS.  May  I  say  most  respect- 
fully. Mr.  President,  to  my  colleague, 
that  for  myself — and  I  will  discuss  it 
with  Senator  Moynihan — ^I  am  ready  to 
face  a  tabling  motion.  If  the  United 
States  of  America  will  not  recognize  a 
situation  like  this,  in  which  there  is  a 
deep  Federal  interest  and  a  serious  dan- 
ger based  upon  the  activities  of  a  de- 
fense contractor — a  serious  danger  to 
the  people  of  the  State  of  New  York — 
for  the  sake  of  $4  million,  let  us  know  it. 
Let  the  Senate  vote  yea  or  nay  on  the 
record. 

If  this  bill  involved  dead  pigeons  in 
Idaho,  we  would  not  be  arguing  about 
it.  We  would  pass  the  bill  like  that,  and 
we  would  not  oppose  it.  We  have  to  have 
a  Uttle  character  around  here.  Mr.  Pres- 
ident. 

I  appreciate  the  many  things  the  Sen- 
ator from  Wisconsin  has  done,  includ- 
ing aid  for  New  York  City.  But  I  think 
this  is  really  something  that  would  not 
be  contested  in  any  other  bill.  I  doubt 
very  much  that  anybody  would  argue 
about  this  assistance  for  an  emergency, 
a  real  emergency. 

We  have  not  invented  the  emergency. 
I  think  we  might  just  as  well  face  It. 
Let  us  vote  it  up  or  down,  and  let  us 
permit  the  Senate  to  record  itself  on 
this  issue  for  the  [>eople  of  the  State  of 
New  York  if  that  is  what  the  Soiator 
wants  to  do,  and  if  he  does,  okay. 
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It  seems  to  me  this  is  the  kind  of  sit- 
uation where  something  ought  to  be 
taken  to  conference  which  can  be  worked 
out.  The  Senator  has  it  completely 
within  his  control  to  do  so,  and  I  will  not 
argue  about  It.  We  told  the  Senator 
about  that. 

But  to  leave  us  absolutely  denuded,  I 
cannot  see  that. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  say  to  the  Senator  from  New  York  that 
we  do  not  leave  you  denuded.  We  promise 
that  we  are  going  to  go  to  conference 
and  fight  for  this,  we  are  going  to  flght 
for  New  York,  and  I  have  indicated  that 
we  have  every  indicatitm  we  will  get  $4 
million  in  conference. 

Piirthermore,  we  have  not  allowed  one 
single  add-on  on  the  floor.  We  turned 
down  the  distingiushed  Senator  from 
Alaska,  we  turned  down  other  Senators 
and,  under  the  circumstances,  for  us  to 
give  in  here  where  New  York  has  it 
within  its  reach,  has  it  within  its  grasp, 
to  get  these  funds,  and  we  say  we  are 
going  to  flght  to  put  this  through  con- 
ference consideration,  it  seems  to  me  we 
are  assisting  New  York  in  the  most  ef- 
fective way  we  can. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  request  a 
quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  James  Lockemy, 
of  the  staff  of  the  senior  Senator  from 
North  Carolina  (Mr.  Thurmond)  be 
granted  the  privileges  of  the  floor  dur- 
ing the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
oblectlon.  It  is  so  ordered. 

Mr.  MATHIAS.  I  make  the  point  of 
order  that  a  quorum  is  not  present 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  the  time  for  the  quorum 
call  to  be  charged  equally  to  both  sides? 

Mr.  MATHIAS.  I  ask  unanimous  con- 
sent that  it  not  be  chareed  to  either  side 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Susan  Branni- 
gan  and  Robert  Paquln  of  my  staff  have 
the  privilege  of  the  floor  during  all  votes 
and  debates  this  afternoon  and  evening 
on  all  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
that  unprlnted  amendment  No.  1608  sub- 
mitted for  myself  and  Senator  Javits  be 
withdrawn. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

UP  AMENDMENT  NO.    1609 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself  and 
Senator  Moynihan  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits). 
for  himself  and  Mr.  Moynihan,  proposes  an 
unprlnted  amendment  numbered   1609: 

Page  38  after  lln«  15.  Insert: 

Section  409.  It  la  the  sense  of  the  Congress 
that  a  serious  environmental  disaster  having 
occurred  in  the  City  of  Niagara  Falls  respect- 
ing the  Love  Cantl  area  for  which  Federal 
assistance  is  required,  such  federal  assis- 
tance should  be  forthcoming  under  this  Act. 

Mr.  JAVITS.  Mr.  President,  this  is  a 
way  to  accomplish  what  we  are  trying  to 
accomplish.  It  just  happens  that  we  have 
two  managers  in  whom  I  have  literally 
unquestioned  faith.  I  know  if  they  did  not 
deliver  on  what  they  are  telling  us,  and 
the  conditions  that  we  have  discussed, 
they  would  find  it  extremely  difficult  to 
come  back  with  this  bill.  But  having  had 
a  world  of  experience  with  this  matter, 
I  deeply  believe  they  need  to  have  some- 
thing which  will  be  before  the  conferees. 
This  is,  in  my  judgment,  a  recognition 
on  the  part  of  Congress  that  this  is  an 
emergency  and  ought  to  be  dealt  with. 
We  have  consulted  with  both  of  our  col- 
leagues. They  will  speak  for  themselves, 
but  I  gather  they  see  no  reason  why  this 
cannot  give  them  the  basis  for  the  way 
in  which  they  wish  to  handle  the  matter 
in  conference. 

Senator  Moynihan  and  I  have  decided 
that  this  is  the  way  to  go.  We  have  con- 
sulted with  the  Parliamentarian  who 
advises  us  that  such  a  provision  is  in 
order  on  the  bill,  notwithstanding  that 
this  is  an  appropriations  bill.  We  hope 
very  much  that  they  may  consider  it 
acceptable.  I  yield  to  Senator  Moynihan 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague.  Mr.  President,  I  only 
wish  to  say  that  as  our  redoubtable  man- 
agers go  forth  to  battle,  returning  either 
with  their  shields  or  on  them,  this  might 
arm  them  a  little  bit  more — to  have  as 
part  of  the  Record  that  Mr.  Douglas 
Costle,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  has  spoken 
with  us  today  and  made  clear  his  re- 
solve that  funds  to  be  made  available 
under  this  appropriation  should  be  used 
for  this  purpose.  It  is,  in  some  respects, 
a  first-time  effort  on  the  part  of  the 
EPA  to  deal  with  such  a  technological 
hazard. 

Also,  we  have  spoken  today  with  Mr. 
Mclntrye  of  the  Office  of  Management 
and  Budget,  who  has  consulted  with  the 
President  on  this  matter.  He  has  indi- 
cated an  equal  commitment,  and  has 
asked  that  the  State  of  New  York  pro- 
vide, as  Senator  Javits  has  stated  at 
least  an  equal  share  of  the  funding.  The 
State  of  New  York  shares  that  commit- 
ment. 

I  believe  it  is  for  me  to  express  on 
behalf  of  myself  and  my  senior  colleaBue, 
our  appreciation  to  the  President,  to  the 


Director  of  the  Office  of  Management 
and  Budget,  and  to  the  Director  of  the 
Environmental  Protection  Agency,  as 
well  as  to  those  who  will  henceforth  be 
our  singular  and  redoubtable  champions, 
the  Senator  from  Wisconsin  and  the  Sen- 
ator from  Maryland. 

Mr.  JAVITS.  I  thank  my  colleague  and 
certainly  associate  myself  with  his 
remarks. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  did 
have  a  chance  to  consult  with  Senator 
Javits  and  Senator  Moynihan  on  this 
suggestion.  I  think  it  is  a  logical,  sensible, 
completely  acceotable  suggestion.  What 
it  does,  as  I  understand  it,  is  to  make  it 
clear  that  the  Senate  does  recognize  the 
seriousness  of  this  matter.  It  is  impera- 
tive that  we  provide  relief.  We  should 
Drovide  relief,  provide  relief  in  this  legis- 
lation. It  does  not,  however,  add  addi- 
tional funds.  It  is  not  an  add-on.  an 
addition  to  the  appropriations  bill.  I 
think  we  can  accommodate  New  York's 
need  and  at  the  same  time  accommodate 
our  resnonsibility. 

I  do  want  to  thank  Senator  Javits  and 
Senator  Moynihan  for  their  work  on  this 
amendment.  It  has  been  very  difficult  for 
them.  but.  as  usual,  they  are  tigers,  and, 
as  usual,  they  win  their  way.  but  they  do 
it  in  a  fair  and  sensible  manner. 

Mr.  SCHMTTT.  ■mil  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  SPHMrrr.  I  comollment  both  of 
the  Senators  from  New  York  for  their 
effort  in  this  case.  As  any  Senator  real- 
izes, the  issue  of  hazardous  waste  is  one 
which  is  now  finally,  and  I  would  have  to 
say  belatedly,  being  joined  by  the  coun- 
try. In  our  case,  we  are  dealing  orimarily 
with  the  potential  hazard  of  nuclear 
waste.  I  think  we  are  on  too  of  the  curve, 
or  at  least  we  have  time  in  whi^h  we  can 
come  to  grir^s  with  this  and  prevent  the 
kind  of  problem  hannening  which  has 
occurred  in  New  York  recently. 

In  the  case  of  New  York,  we  made  a 
mistake,  we  meaning  all  who  were  In- 
volved and  all  who  subsequently  did  not 
realize  what  was  happening. 

I  think  it  is  incumbent  on  the  country 
and  the  national  Government,  as  well  as 
the  State  governments  and  the  private 
sector,  to  clean  up  those  mistakes,  to 
clean  the  slate,  so  that  as  we  move  into 
the  technological  20th  century  with  the 
benefits  which  come  from  that  technol- 
ogy we  are  dealing  with  the  potential 
hazards  ahead  of  time  instead  of  behind 
the  times  as  was  unfortunately,  and  is 
unfortunately,  the  case  here. 

I  think  the  Senators  from  New  York 
have  done  exactly  the  right  thing.  I  am 
sure  the  committee  will  do  everything 
thev  can  in  conference  to  see  that  this 
comes  about. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much. 

Mr.  MATHIAS.  Will  the  Senator  from 
New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MATHIAS.  I  want  to  say  that  the 
high  praise  which  has  been  expressed  by 
the  two  Senators  from  New  York  to  the 
managers  of  the  bill  will  send  us  to  that 
conference  charged  up  with  a  sense  of 
responsibility.  I  suppose  that  seldom  in 
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the  course  of  parliamentary  procedure 
has  so  much  confidence  been  expressed 
in  so  few. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much.  I  really  feel  that  here  are  two  Sen- 
ators eminently  deserving  of  that  confi- 
dence. 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Illinois  (Mr.  Percy),  I  ask  unanimous 
consent  that  Barbara  Block  of  his  staff 
be  granted  the  privileges  of  the  floor 
during  these  proceedings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment w£is  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
that  the  time  be  taken  from  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ortlered. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECOND  SUPPLEMENTAL  APPRO- 
PRIATIONS, 1978 

The  Senate  resimied  the  consideration 
of  the  bill  (H.R.  13467)  making  supple- 
mental appropriations  for  the  fiscal  vear 
ending  September  30,  1978,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  if  any  Senator  wishes 
to  debate  the  supplemental  appropria- 
tions bill  at  this  point,  there  are  10  min- 
utes to  be  equally  divided. 

If  there  is  no  Senator  seeking  recogni- 
tion, who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  as- 
sume that  means  we  go  back  to  the  HUD 
appropriations  bill  until  3:30? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  and  we  continue  on  this. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  that  be  charged  to 
neither  side? 

Mr.  STEVENS.  Charge  it  to  the  LO 
minutes  that  is  not  being  used. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  leeislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in 
the  Recoro  a  statement  by  the  Senator 
from  Texas  (Mr.  Tower),  together  with 
an  attachment  referred  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  M>.  Toweb 

Mr.  President,  I  appreciate  this  opportu- 
nity to  rise  in  support  of  the  reapproprlatlon 
of  t40  million  in  hospital  renovation  funds 
from  formula  grants  to  project  grants  under 
section  162S.  part  D.  title  XVI,  of  the  Public 
Health  Service  Act.  I  liave  taken  an  early  and 
active  Interest  in  support  of  this  reappro- 
prlatlon and  I  liave  especially  appreciated 
the  cooperation  and  assistance  that  I  re- 
ceived from  H.E.W.  Secretary  Joseph 
Callfano. 

Support  for  this  reapproprlatlon  has 
steadily  grown  over  the  past  few  months,  pri- 
marily because  It  Is  clearly  recognized  as  a 
more  rational  allocation  of  hospital  renova- 
tion funds  already  committed  for  this 
purpose. 

The  need  for  this  reapproprlatlon  becomes 
apparent  when  we  view  bow  it  will  affect 
four  f>otential  recipients  in  the  State  of 
Texas.  Secretary  CalUano  has  written  to  me 
stating  that  Eagle  Mountain  Suburban  Hos- 
pital In  Azle,  El  Paso  B.  E.  Tbomason  Gen- 
eral Hospital.  Houston  Jefferson  Davis  Hos- 
pital, and  Wichita  Palls  General  Hospital 
have  each  been  approved  for  section  1625 
funds,  and  will  be  among  the  first  to  be  con- 
sidered for  funding  once  this  reapproprla- 
tlon is  incorporated  under  public  law.  Each 
of  these  hospitals  serve  Indigent  residents 
and  provide  essential  medical  services  to 
their  respective  communities.  Without  these 
funds,  the  quality  of  medical  care  In  these 
four  Texas  cities  could  be  substantially  cur- 
tailed, creating  an  unfortunate  situation  for 
thousands  of  people.  Mr.  Edmundo  Moreno 
former  president  of  the  El  Paso  League  of 
Latin  American  Citizens  (L.ITX.A.C.) .  councU 
132.  wrote  to  me  expressing  his  concern  for 
section  1625  funds,  primarily  because  of  this 
problem  in  EH  Paso.  He  stated  that  R.  E. 
Thomason  Hospital  "Is  the  only  facility 
which  provides  medical  care  for  approxi- 
mately 64.000  indigent  residents  of  El  Paso 
County." 

Most  of  the  other  hospitals  across  the 
.  Nation  that  have  been  approved  for  section 
1625  hospital  renovation  assistance  face  simi- 
lar situations,  demonstrating  the  need  for 
pctlon  In  this  area.  By  reapproprlatlng  the 
funds  we  have  already  committed  to  hospital 
renovations,  we  can  meet  this  problem  with- 
out adding  to  the  already  burdensome  growth 
of  Federal  deficit  spending.  The  need  to  find 
methods  to  more  efficiently  allocate  our  Fed- 
eral health  dollars  Is  essential  If  we  are  to 
effectively  tackle  and  solve  the  rapidly  grow- 
ing costs  or  health  care  in  this  country.  This 
reapproprlatlon  is  a  small  but  Important  step 
In  that  direction. 

Mr.  President,  I  ask  that  a  copy  of  my 
••orrespondence  with  Secretary  Callfano  in 
this  matter  be  printed  as  follows: 

UJS.  Senate, 
Washington.  D.C.,  March  22.  1978. 
Hon.  Joseph  Calefano, 

Secretary.  Department  of  Realth.  Education, 
and  Welfare.  Washington,  D.C.  20201 
Dear  Mr.  Secret  art:  It  has  come  to  my 
attention  that  your  office  is  currently  con- 
sidering a  request  for  the  reapproprlatlon  of 
^40  million  of  unusec*  authorized  funds  into 
Section  1625.  Part  D.  Title  XVI  of  the  Public 
Health  Service  Act.  As  you  know,  this  pro- 
gram provides  funds  for  hospital  renovations 


so  that  State  and  local  fire.  life  safety  and 
licensing  standards  can  be  met. 

The  transfer  of  these  funds  will  serve  a 
vital  role  In  upgrading  our  Nation's  hospitals, 
and  will  require  no  additional  burden  on 
Federal  spending  priorities.  I  understand  that 
four  Texas  hospitals  In  Azle.  El  Paao.  Hoiu- 
ton  and  Wichita  Palls  would  be  quaUfled  to 
receive  funding  from  this  program  if  the 
reapproprlatlon  is  approved. 

I  stronRly  support  this  unique  opoortunlty 
to  help  upgrade  these  and  deserving  hospitals 
li;  other  States  durlne  the  current  fiscal  year, 
and  hope  that  you  will  exnedlte  the  dedston- 
makinK  process  through  Its  normal  channels. 
Sincerely  yours, 

John  Towkr. 

The  Secretary  of  Health. 

Eddcation.  and  Welfare. 
Washington.  D.C.  May  2, 197S. 
Hon.  John  Tower. 
US  Senate. 
Washington,  D.C. 

Dear  John:  I  appreciate  the  Issue  you 
raised  In  your  March  22  letter  on  behalf 
of  the  applications  submitted  by  the  four 
Texas  hospitals  In  Azle.  El  Paso.  Houston,  and 
Wichita  Falls.  These  applications  were  con- 
sidered and  approved  under  the  Protect 
Grant  Propram  for  medical  facility  mod- 
ernization (Section  1625  of  Pi.  93-641).  As 
you  know,  however,  sufficient  funds  were  not 
available  at  the  time  these  projects  were  ap- 
proved to  actually  fund  them. 

I  am  aware  of  the  financial  problems  faced 
bv  public  medical  facilities.  To  help  allevi- 
ate this  problem,  we  have  recently  proposed 
to  the  Office  of  Management  and  Budget 
that  funds  from  the  general  construction 
allocation  be  shifted  to  provide  support  for 
the  remaining  1625  protects.  If  this  proposal 
meets  with  OMB  and  Congres^loial  approval, 
the  four  Texas  hospital  a'lpUcatlons  will  be 
among  the  first  to  be  considered  for  funding. 
Sincerely. 

Joseph  A.  Califano.  Jr. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  time  having  expired. 
the  question  occurs  on  final  passage  of 
H.R.  13467.  making  supplemental  ap- 
propriations for  the  fl5^;al  year  ending 
September  30,  1978.  and  for  other  pur- 
poses. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mrs.  ALLEN  (when  her  name  was 
called).  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (BCr. 
Abourezk)  .  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from 
Colorado  <Mr.  Haskell)  ,  the  Senator 
from  Minnesota  (Mrs.  HmiPHitKT),  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  .  and  the  Senator  from  Michi- 
gan <Mr.  RiEGLE)  are  neceswarily  absent. 

I  further  announce  that,  if  pre?=ent  and 
voting,  the  Senators  from  Minnesota 
(Mr.  Anderson  and  Mrs.  HTTirpHirr), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre  ) .  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebra^a 
(Mr.  (?TTRTis),  the  Senator  from  New 
Mexico  (Mr.  Dokenici).  the  Senator 
from  Mlchiean  (Mr.  Griftih)  .  the  Sena- 
tor from  Pennsylvania  (Mr.  Hexiiz)  .  the 
Senator  from  Idaho  (Mr.  McCitrRE) ,  and 
the  Senator  from  Texas  (Bi«r.  Townt) 
are  necessarily  absent. 


24632 


CONGRESSIONAL  RECORD  — SENATE 


'PhA     I^Atflllf     ma 


,..«  _         A/\ 


August  7,  1978 


August  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


24633 


24632 


CONGRESSIONAL  RECORD  —  SENATE 


The  result  was  announced — yeas  69, 
nays  17.  as  foUows: 

[Rollcall  Vote  No.  288  Leg.) 
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Bkker 

Bartlett 
Bayh 
Bellmon 
Bentsen 
Bumpers 
Burdtck 
Byrd.  Robert  C 
Cannon 
Case 
CbUes 
Church 
Clark 
Cranston 
Culver 
DeConclni 
Eagleton 
Eastland 
Ford 
Olenn 
Gravel 
Hansen 
Hart 
Hatfield. 
MarkO. 


TEAS — 69 

Hatfield. 
Paul  O. 
Hathaway 
Hayakawa 
Hodges 
HoUtngs 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 
Long 

Mairnuson 
Mathias 
Matsunaga 
McOovern 
Melcher 
Metzenbaum 
Morgan 
Moynlhan 
Muskie 
Pack  wood 
Pearson 

NAYS— 17 
Durkin 


Blden 

Byrd.  Gam 

Harry  P.,  Jr.  Goldwater 

Chafee  Hatch 

Danforth  Helms 

Dole  Laxalt 


Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Lugar 

Nelson 

Nunn 

Roth 

Schmltt 

Scott 


ANSWERED  "PRESENT" — 1 
Allen 


Abourezk 

Anderson 

Brooke 

Curtis 

Domenlcl 


NOT  VOTING— 13 

Grlflln  Mclntyre 


Haskell 
Hetnz 
Humphrey 
McClure 


Rlegle 
Tower 


So  the  bill  (H.R.  13467) .  as  amended, 
was  passed. 

Mr.  ROBKRT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  H.R.  13467. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Uti.  PROXMIRE.  Mr.  President,  I  ask 
unahimous  consent  that  in  the  engross- 
ment of  the  Senate  amendment  to  H.R. 
13467.  the  item  on  page  16,  lines  8  and  9, 
show  the  House  language  as  it  should 
have— namely.  $7.7  million,  and  the  Sen- 
ate amendment  in  lieu  thereof.  $6  9 
million. 

This  has  been  cleared  on  both  sides.  It 
is  strictly  a  technical  amendment  that 
needs  correction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  wid  the 
Presiding  OfBcer  (Mr.  Hodges)  ap- 
pointed Mr.  Magnuson,  Mr.  Stennis  Mr 
Robert    C.    Byrd.    Mr.    Proxmire.    Mr 


iNouYE.  Mr.  HoLLiNcs,  Mr.  Bayh,  Mr. 
Eagleton,  Mr.  Chiles.  Mr.  Johnston. 
Mr.  Huddleston.  Mr.  Burdick.  Mr.  Sas- 
ser, Mr.  Leahy,  Mr.  Bumpers,  Mr.  Young, 
Mr.  Case.  Mr.  Brooke.  Mr.  Mark  O.  Hat- 
field, Mr.  Stevens,  Mr.  Mathias,  Mr. 
Schweiker,  Mr.  Bellmon,  and  Mr. 
Weicker  conferees  on  the  part  of  the 
Senate. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Janet  Renquist, 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  remainder  of  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Twilly,  of 
my  staff,  and  Mr.  Lockemy,  of  the  Judi- 
ciary Committee  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
all  legislation  today  and  tomorrow  and 
votes  on  the  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS, 1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  H.R.  12935,  which  the  clerk  will  state 
by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (H.R.  12935)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1979,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
H.R.  12935. 

Mr.  FORD.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Those  Senators  who  wish  to  talk  will 
take  their  conversations  to  the  cloak- 
room. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  should  any  Senator 
wish  to  debate  H.R.  12935,  the  legislative 
branch  appropriations  bill,  there  will 
now  be  10  minutes  of  debate  thereon. 

The  Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  think  the  Senator  from  Tennes- 
see is  willing  to  yield  the  Senator  from 
Virginia  3  minutes. 

Mr.  SASSER.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr,  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  the  cost  of  the  legislative 
branch  of  Government  has  gotten  out  of 
hand. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold.  The  Senate  is  not  in 
order.  The  Senator  from  Virginia  is  en- 
titled to  the  attention  of  Senators.  If 


Senators  insist  on  talking,  please  take 
their  conversations  to  the  cloakroom  or 
outside. 

The  Senator  frpm  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, 18  years  is  not  very  long,  but  it  is 
long  enough  for  this  to  have  happened. 

In  1960  the  total  cost  of  the  legislative 
branch  of  Government  was  $116  million. 
In  the  legislation  before  the  Senate  to- 
day the  cost  of  the  legislative  branch  of 
Government  is  $1,118  biUion.  There  is  in 
the  legislation  before  the  Senate  today  a 
very  substantial  increase  for  the  previous 
year. 

Now,  when  we  get  to  personnel,  if  we 
go  back  to  1960.  In  the  Department  of 
Defense  the  civilian  personnel  in  the  De- 
partment of  Defense  totaled  1.039  mil- 
lion. In  1978,  the  total  civilians  in  the 
Department  of  Defease  were  981.000.  In 
the  Department  of  HEW  in  1960  there 
were  68.849.  In  April  of  this  year  there 
were  158.537.  It  will  be  seen  that  that 
Department  doubled  the  number  of  em- 
ployees. 

In  the  Office  of  the  White  House  in 
1960  there  were  338  individuals,  and  in 
April  of  this  year  there  were  376. 

The  Supreme  Court  in  1960  had  163 
persons  emoloyed  and  in  April  of  this 
year  323.  That  figure  doubled. 

Now  we  come  to  the  legislative  branch. 
In  1960  the  legislative  branch  employed 
14.954  individuals.  As  of  April  1978  the 
legislative  branch  had  on  its  payroll 
39,558.  That  is  a  threefold  increase  in 
that  short  period  of  time. 

I  say  again.  Mr.  President,  the  cost  of 
the  legislative  branch  of  Government 
has  grown  too  greatly.  The  total  figure 
in  the  bill  before  the  Senate  today  in  mv 
Judgment  is  too  high.  It  is  not  justified 
It  is  $1,118  billion  and  that  figure  com- 
pares with  $116  million  as  a  total  cost  to 
the  legislative  branch  of  Government  in 
1960. 

I  shall  vote  against  this  lesislation  be- 
cause I  think  that  It  is  not  justified,  and 
these  tremendous  increases  that  have 
occurred  through  the  years  have  not  been 
justified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Virginia  has 
alluded  to  the  fact  that  this  leeislative 
appropriations  bill  contains  in  it  $1,118 
billion  and  makes  the  statement.  I  say 
respectfully  to  the  Senator  from  Vir- 
ginia, that  this  constitutes  funds  going 
directlv  and  solely  for  the  support  of  the 
legislative  branch  of  Government,  which 
implies  the  operation  of  Congress. 

I  submit,  Mr.  President,  that  this  sim- 
ply is  not  accurate.  As  a  matter  of  fact, 
as  to  the  funds  contained  in  this  lepis- 
lative  appropriations  bill,  a  substantial 
amount  of  these  funds  go  for  the  opera- 
tion of  the  Library  of  Congress  and  in- 
cludes such  services  to  the  taxpayer,  for 
example,  as  talking^ books  for  the  blind. 
A  substantial  amount  of  these  funds. 
Mr.  President,  go  for  the  ooeration  of 
the  Government  Printing  Office.  A  sub- 
stantial amount  of  these  funds.  Mr. 
President,  also  go  for  the  operation  of 
the  Botanical  Garden. 
I  submit  that  there  Is  at  least  30  per- 
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cent  of  this  budget  which  goes  to  fund 
operations  other  than  the  operations  of 
the  Congress — ^which  goes  to  support 
various  other  agencies  or  services  to  the 
public  which  have  no  direct  correlation 
to  the  operation  of  Congress. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Tennessee 
have  expired. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  to  the  Senator  from  Tennessee  2 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  5  minutes 
and  he  yields  2  minutes  to  the  Senator 
from  Tennessee.  The  Chair  recognizes 
the  Senator  from  Tennessee. 

Mr.  SASSER.  I  also  remind  my  dis- 
tinguished friend  from  Virginia  that  in 
the  year  1960.  that  he  referred  to.  the 
Federal  budget  stood  at  less  than  $100 
billion.  The  Federal  budget  for  this  year 
is  slightly  in  excess  of  $500  billion.  Staffs 
have  increased  since  1960  in  the  legisla- 
tive branch,  in  the  House  of  Representa- 
tives and  the  Senate,  by  150  percent  be- 
cause we  in  the  Congress  are  expected  to 
monitor  and  provide  oversight  of  a  Fed- 
eral budget  that  has  grown  by  over  500 
percent  during  those  18  years. 

I  should  also  like  to  point  out  that  over 
15  percent  of  the  legislative  branch  budg- 
et goes  to  fimd  the  Office  of  the  Comp- 
troller General.  According  to  testimony 
received  by  the  subcommittee,  actions 
and  reports  of  this  office,  in  collabora- 
tion with  Executive  and  congressional 
action,  saved  the  taxpayers  $5  billion  last 
year.  Some  of  these  funds  are  also  used 
to  support  the  new  Congressional  Budget 
Office  and  the  new  congressional  budget 
process  which  we  have  imposed  on  our- 
selves in  order  to  hold  down  Federal  ex- 
penditures. 

I  wonder  if  there  is  any  Member  of 
this  body  who  seriously  thinks  he  or  she 
could  give  the  residents  of  his  State,  and 
give  his  constituents  the  services  not  only 
that  they  need  but  the  services  that  they 
demand  on  one-third  of  the  staff  we 
would  have  if  we  go  back  to  the  1960 
figure? 

Mr.  President.  I  also  agree  with  my 
distinguished  and  able  friend  from  Vir- 
ginia that  it  is  regrettable  that  so  much 
of  the  taxpayers'  money  must  be  ex- 
pended in  support  of  the  legislative 
branch  of  Government. 

But  I  say  that  many  of  these  expendi- 
tures are  made  necessary  because  of  the 
wishes  of  the  taxpayers  themselves  in  the 
services  they  ask  of  their  elected  officials. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  SCHWEIKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  3  minutes 
remaining. 

Mr.  SCHWEIKER.  I  give  myself  2 
minutes. 

I  certainly  respect  and  admire  the 
work  of  the  Senator  from  Virginia,  and 
I  think  his  general  thrust  and  tone  are 
correct, 

I  think  in  this  particular  case  though 
there  are  some  facts  we  should  put  in 
the  record.  Those  are.  if  you  take  this 
particular  year's  appropriation  and  if 
you.  as  a  fair  method  of  comparison,  take 
the  supplemental  for  1978.  which  in- 
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eluded  mandated  pay  raises,  this  only 
represents  a  7.5-percent  increase  over 
last  year. 

Then,  if  you  take  out  the  5-percent 
cut  we  all  voted  for  just  Friday,  that 
makes  a  2.5-percent  increase  over  the 
preceding  year. 

I  have  to  say  that  a  2.5-percent  in- 
crease over  the  preceding  year  is  a  very 
modest  increase  and  not  found  in  many 
parts  of  the  Government.  The  Federal 
budget  from  fiscal  1978  to  1979  goes  up 
8  percent.  Inflation  goes  up  7  or  8  per- 
cent. So  actually  with  a  5-percent  cut 
we  voted  for.  it  really  only  represents, 
throwing  in  the  supplemental  appropria- 
tions for  1978,  which  are  primarily  for 
the  mandated  pay  raises,  a  2.S-percent 
increase  over  the  preceding  year. 

I  think  this  committee  is  conscious  of 
what  Senator  Harry  P.  Byrd.  Jr..  has 
said.  I  think  he  has  made  his  point  well. 
We  tried  to  reflect  in  this  year's  appro- 
priation some  of  those  things. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
Pennsylvania  yield  back  1  minute  re- 
maining? 

Mr.  HARRY  P.  BYRD.  JR.  Is  there 
any  time  remaining? 

The  PRESIDING  OFFICER.  Just  1 
minute  remaining. 

Mr.  SCHWEIKER.  I  yield  1  minute 
remaining  to  the  Senator  from  Virnnia 
Mr.  HARRY  F.  BYRD.  JR.  The  record 
shows  that  there  was  an  11.5-percent 
increase  in  this  bill  as  compared  to  last 
year.  Then,  if  you  eliminate  the  5-per- 
cent reduction  which  the  Sennte  ap- 
proved by  an  amendment  to  the  bill,  it 
still  brings  it  down  to  6.5  percent,  and 
I  sav  that  is  too  great  an  amount. 

Reference  was  made  to  the  Botanical 
Gardens  as  being  included  in  the  leiris- 
lation,  as  if  that  was  such  a  great  sum. 
Well,  the  Botanical  Gardens  in  this 
budget  is  roughly  $1  million  out  of  $1,118 
million,  so  that  does  not  impress  the 
Senator  from  Virginia  very  much  as  be- 
ing an  item  to  take  into  consideration 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 
-  Mr.  SCHWEIKER.  I  think  where  you 
and  I  differ  is  you  are  comparing  the 
absolute  fiscal  year  1978  appropriations. 
You  are  not  including  the  supplemental 
in  which  we  put  in  the  $36  million  for 
pay  raises.  If  you  put  what  we  mandated 
into  the  year  to  make  it  a  complete  year, 
it  is  not  an  11 -percent  increase,  it  is 
only  a  7.5-percent  increase,  and  you 
actually  have  to  pay  people's  salaries. 
We  mandated  those  salaries  be  paid.  So 
if  you  put  those  in.  you  only  have  a  7.5 
percent,  minus  5. 

The  PRESIDING  OFFICER.  All  time 
remaining  having  expired,  the  question 
is,  Shall  the  bill,  as  amended,  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
(Mr.  ROLLINGS  assumed  the  chair.) 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from   Minnesota    (Mr.  Anher- 
soN).  the  Senator  from  Colorado   (Mr. 
Haskell),  the  Senator  from  Minnesota 
<Mrs.    Humphrey),    the    Senator    from 
New   Hampshire    (Mr.   McIntyre),    the 
the     Senator     from     Michigan      (Mr. 


Rocle).  the  Senator  from  Idaho  (Mr. 
Church),  and  the  Senator  from  South 
Dakota  (Mr.  Abouuzk)  are  necessarily 
absent. 

I  further  announce  that  if  present  and 
voting,  the  Senators  from  Minnesota 
(Mr.  Anderson  and  Mrs.  Uvuriarr). 
the  Senator  from  New  Hampshire  (Mr. 
MclNTTRE)  and  the  Senator  from  Michi- 
gan (Mr.  Riecle)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domznici).  the  Senator 
from  Michigan  (Mr.  GRornr),  the  Sen- 
ator from  Idaho  (Mr.  McClure)  .  and  the 
Senator  from  T^xas  (Mr.  Towks)  are 
necessarily  absent. 

The  result  was  announced — ^yeas  67, 
nays  20.  as  foUows: 


[RoUcall  Vote  No.  289  Leg.) 

YEAS— 67 

Allen 

Hart 

Morgan 

Baker 

Hatfield. 

Moynlhan 

Bayh 

Mark  O. 

Mimkle 

Bellmon 

Hatfield. 

Nelson 

Bentsen 

PaulG. 

Pack  wood 

Bumpers 

Hathaway 

Pearson 

Burdick 

Hayakawa 

Pell 

Byrd.  Robert  C.  Heinz 

Percy 

Cannon 

Hodges 

Randolph 

Case 

Holllngs 

RibicoD 

Chafee 

Hudd.eston 

Sarbanes 

Chiles 

Inouye 

Sasser 

Clark 

Jackson 

Schweiker 

Cranston 

Javits 

Sparkman 

Culver 

Johnston 

Stafford 

Dole 

Kennedy 

Stennis 

Durkin 

Long 

Si  evens 

Eagleton 

Magnuson 

Stevenson 

Eastland 

Mathias 

Stone 

Pord 

Matsunaga 

Ta.madge 

Glenn 

McGovem 

Weicker 

Goldwater 

Melcher 

Williams 

Gravel 

Metzenbaum 
NAYS— 20 

Young 

Bartlett 

Hansen 

Proitmlre 

Biden 

Hatch 

Roth 

Byrd. 

Helms 

Schmitt 

Harry  P. 

Jr.    Laxalt 

Scott 

Dan  forth 

Leahy 

Thurmond 

DeConcini 

Lugar 

Wallop 

Garn 

Nunn 

Zorinsky 

NOT  VOTING — 13 

Abourezk 

Domenici 

Mclntyre 

Anderson 

Griffin 

Riegle 

Brooke 

Haskell 

Tower 

Church 

Humphrey 

Curtis 

McClure 

So  the  bill  (HJl.  12935)  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  lay  that  motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate,  in  the  engrossment  of  Senate 
amendments,  be  auUiorized  to  make  any 
technical  and  clerical  corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  OCBcer  aopointed  Mr.  S^^ser, 
Mr.  Huddleston,  Mr.  Bttmpers,  Mr.  Mag- 
nuson, Mr.  Schweiker,  Mr.  Weicker,  and 
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Mr.  Yoxnxo  conferees  on  the  part  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  the  Senate  completed  its  consid- 
eration of  H.R.  12935,  the  legislative 
branch  appropriations  bill  for  fiscal  year 
1979.  I  wish  to  thank  the  distinguished 
Senator  from  Tennessee  (Mr.  Sasser), 
who  chairs  the  Legislative  Branch  Sub- 
committee of  the  Appropriations  Com- 
mittee, and  its  ranking  minority  member, 
Mr.  ScHwxiKER,  for  having  reported  to 
the  Senate  a  number  of  excellent  recom- 
mendations as  regards  our  legislative 
budget. 

This  is  the  first  year  of  Senator  Sas- 
ser's  chairmanship.  During  this  brief 
period,  he  has  provided  thorough  and 
fair  leadership.  He  is  to  be  congratulated. 
I  know  that  he  has  had  the  full  coopera- 
tion and  assistance  not  only  of  Mr. 
ScHWEiKER,  but  also  of  the  other  mem- 
bers of  his  subcommittee. 

The  totals  in  this  bill  were  below  the 
allocations  for  the  legislative  function  in 
the  first  concurrent  resolution  on  the 
budget,  and  below  the  budget  request. 
This  bill  provided  for  necessary  Senate 
activities.  I  think  it  is  appropriate  for 
me  to  reiterate  some  of  the  comments 
made  earlier  with  respect  to  the  bill:  A 
very  large  proportion  of  the  total  funding 
provided  is  not  for  Senate  or  House  activ- 
ities— but  for  related  agencies,  such  as 
the  Library  of  Congress,  the  Government 
Printing  Office,  the  General  Accounting 
Office,  and  so  forth.  In  fact,  the  total 
amount  in  the  bill  Is  subject  to  a  5-per- 
cent reduction,  as  agreed  to  by  the  Sen- 
ate last  Friday. 

I  supported  the  recommendations 
made  by  the  Appropriations  Committee 
with  respect  to  legislative  branch  fund- 
ing. I  think  that  they  demonstrated  the 
wlUingness  and  determination  of  the 
Senate  membership  to  put  its  own  house 
in  order  when  it  comes  to  Government 
efficiency.  The  question  before  Mr.  Sas- 
sER's  subcommittee,  before  the  full  Ap- 
propriations Committee  and  the  Senate, 
was  not  simply  one  of  dollars  and  cents. 
It  was  that  tax  dollars  should  be 
efficiently  allocated  in  order  to  obtain 
the  best  results.  Thus,  the  subcommittee 
carefully  studied  the  activities  and  needs 
of  agencies  and  offices  funded  in  the  bill. 
The  recommendations  of  the  subcom- 
mittee and  the  full  committee  made  it 
very  clear  that  "more  Is  not  always  best"; 
that  our  goal  is  to  get  full  use  from  every 
dollar  spent  and  to  exercise  fiscal  re- 
straint. 

I  congratulate  Senator  Sasser  and 
Senator  Schweixer  for  their  work  on 
this  biU. 


DEPARTMENT     OP     HOUSING     AND 
URBAN  DEVELOPMENT— INDE- 

PENDENT AGENCIES  APPROPRIA- 
TIONS, 1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  12936,  which  the  clerk  will  state  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bin  (H.R.  12936)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 


agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Dan  Jaffe,  of  the 
Commerce  Committee  staff,  and  Amy 
Bonifant  and  Martha  Maloney,  of  my 
staff,  be  granted  the  privileges  of  the 
floor  during  the  debate  and  vote  on  H.R. 
12936. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  New  York. 

AMENDMENT  NO.  3429 

Mr.  JAVITS.  Mr.  President,  I  am  a  co- 
sponsor  of  Senator  Morgan's  amend- 
ment. I  wish  to  express  my  support  of  it 
orally  to  the  Senate. 

Mr.  President,  we  are  very  short  in 
manpower  in  terms  of  reserves,  and  in 
any  real  state  of  readiness  there  should 
always  be  a  pool  of  registered  potential 
draftees.  I  think  this  is  the  real  way  to 
show  the  world  that  we  mean  what  we 
say  in  terms  of  our  national  security. 

In  addition,  Mr.  President,  I  had 
doubts  about  the  Volunteer  Army  from 
the  very  beginning.  It  is  very  expensive. 
It  is  untested  in  battle  and,  most  im- 
portantly, it  goes  against  the  grain  of 
our  traditional  citizens  army  concept.  In 
my  judgment,  the  All-Volunteer  Army 
was  a  device  initiated  out  of  the  unpopu- 
lar draft  during  the  last  stages  of  the 
Vietnam  war.  I  believe  that  we  must  cor- 
rect this  misapprehension  of  the  real 
situation  of  the  United  States. 

I  believe  that  Senator  Morgan's 
amendment  and  the  initiation  of  regis- 
tration of  18-year-olds  in  the  Selective 
Service  System  Is  a  step  in  the  right 
direction,  the  step  which  I  think  is  essen- 
tial to  the  posture  of  the  United  States 
in  the  world,  and  I  urge  my  colleagues  to 
support  the  amendment. 

The^  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  Will  the  Senator 
yield  to  me? 

Mr.  MORGAN.  I  am  happy  to  yield  to 
Senator  Gold  water. 

Mr.  (30LDWATER.  Mr.  President,  I 
believe  I  was  the  first  Member  of  the 
Senate  to  advocate  the  abandonment  of 
the  old  draft  which  we  have  had  for  five 
periods  of  war  in  our  history.  I  did  it  at 
that  time  because  I  thought  it  was  mor- 
ally wrong  and  constitutionally  wrong. 
I  advocated  a  voluntary  military  serv- 
ice. 

I  very  reluctantly  this  year,  Mr.  Presi- 
dent, had  to  give  up  that  concept  be- 
cause what  we  are  finding  is  the  Army 
is  in  bad  shape  for  volunteers.  The  Re- 
serve and  National  Guard  are  in  terrible 
shape,  the  Marines  are  not  so  bad,  the 
Navy  a  little  less  bad,  and  the  Air  Force 
in  fairly  good  shape.  But  it  has  become 
obvious,  I  think,  to  the  entire  Armed 
Services  Committee — and  I  do  not  try 
for  one  moment  to  speak  for  the  whole 
committee  on  this  particular  amend- 
ment, I  am  only  speaking  for  myself — 


that  we  have  to  resort  to  something 
else. 

During  the  course  of  our  hearings  this 
year  on  personnel  we  discussed  the  re- 
turn to  the  draft,  and  we  also  discussed 
a  turn  to  universal  training,  not  uni- 
versal miUtary  training  but  universal 
training,  for  every  mentally  and  physi- 
cally able  high  school  graduate  over  18 
years  of  age  in  thia  country.  However, 
it  stopped  about  there.  We  had  planned 
to  give  instructions  to  the  Joint  Chiefs 
to  come  forth  with  something  in  this 
field.  I  think  they  are  working  on  it,  al- 
though nothing  official  has  come  out. 

In  the  absence  of  anything  concrete 
appearing  out  of  the  committee,  either 
in  this  House  or  the  other  House,  and 
because  the  Reserves  and  the  Guard  par- 
ticularly need  help,  and  the  Army — in 
fact,  the  whole  military  needs  person- 
nel— I  have  joined  Senator  Morgan  in 
sponsoring  this  amendment. 

It  may  not  be  the  end  of  the  question, 
because  I  am  sure  that  Senator  Nunn, 
of  Georgia,  who  so  ably  heads  the  Per- 
sonnel Subcommittee  of  the  full  com- 
mittee, will  come  up  next  year  with  sug- 
gestions in  this  field.  But  I  do  not  think 
we  can  wait.  I  think  the  military  is  in 
such  trouble  that  we  should  adopt  this 
amendment  and  then,  if  necessary,  go 
on  to  whatever  perfection  or  improve- 
ment steps  are  needed.  I  urge  adoption 
of  this  amendment  proposed  by  the  Sen- 
ator from  North  Carolina. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  PROXMIRE.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Missis- 
sippi, Mr.  President,  against  the  amend- 
ment. 

Mr.  STENNIS.  Mr.  President,  this 
matter  insofar  as  it  might  make  a  real 
start  and  go  into  the  Selective  Service 
Act  any  time  soon  will  certainly  be  op- 
posed by  me,  and  I  think  most  everyone 
of  our  committee.  The  Armed  Services 
Committee  has  jurisdiction  over  this 
matter.  Many  of  us  think  something 
more  must  be  done,  but  it  is  a  very  in- 
volved, delicate  and  sensitive  matter.  It 
must  be  thoroughly  developed  and  gone 
into  and  be  understood  by  the  people. 

There  is  the  small  segment  we  have  left 
in  the  law.  The  President  asked  for  $10 
million,  I  believe,  and  the  Appropriations 
Committee  proposed  to  cut  it  back  to  $7.5 
million.  So  far  as  going  into  this  matter 
or  have  some  other  committee  handle  it,  I 
want  to  say  that  the  Armed  Services 
Committee  has  requested  an  in-depth 
study  by  the  Department  of  Defense. 

I  would  like  to  yield  1  minute  to  Sena- 
tor Jackson  who  has  dealt  with  this 
problem  for  a  long  time. 

Mr.  JACKSON.  Mr.  President,  I  have 
the  greatest  respect  for  my  colleague 
from  North  Carolina  (Mr.  Morgan).  I 
must  say  that  a  matter  as  far  reaching 
as  this  one  certainly  should  have  its 
genesis  in  the  Armed  Services  Committee 
with  an  opportunity  for  an  adequate 
hearing  and  an  opportunity  to  go  into 
this  whole  question  of  whether  or  not  we 
are  going  back  to  the  draft.  No  matter 
how  we  look  at  it,  we  have  to  deal  with 
that  fundamental  problem. 
We  do  have  on  that  committee  the  dis- 
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tinguished  Senator  from  Georgia  (Mr. 
Nunn),  who  heads  personnel  and  who 
has  taken  a  deep  and  a  long-time  inter- 
est in  the  whole  question  of  the  standing 
of  our  Armed  Forces.  I  hope  that  proce- 
dure will  be  followed  and  the  amendment 
will  be  rejected. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Georgia  (Mr.  Nunn)  . 

Mr.  NUNN.  Mr.  President,  basically,  I 
would  have  to  say  that  I  agree  with  the 
intent  of  the  Morgan  amendment,  but  I 
believe  it  may  be  premature.  I  think  we 
have  some  very  serious  problems  with  the 
All- Volunteer  Force.  I  believe  the  Selec- 
tive Service  System  needs  beefing  up.  I 
will  certainly  support  an  effort  to  in- 
crease the  amount  of  money  in  this  bill 
for  the  Selective  Service.  But  when  we 
take  the  step  of  registration,  which  is 
what  the  Morgan  amendment  would  do, 
and  it  would  at  least  leave  that  preroga- 
tive to  the  President,  I  think  we  ought  to 
do  so  with  a  great  deal  of  care. 

This  year  we  have  mandated  the  De- 
partment of  Defense  to  undertake  a 
study  on  the  Volunteer  Force  and  the  al- 
ternatives to  it.  One  alternative  would 
be  a  revised  registration  system  which 
would,  of  course,  be  accomplished  by  the 
Morgan  amendment. 

I  will  simply  say  that  I  think  this 
amendment  is  premature.  I  would  cer- 
tainly leave  open  the  option  that  I  would 
join  with  my  colleague  from  North  Caro- 
lina next  year  in  sponsoring  this  or  a 
similar  effort  after  we  have  had  a  more 
thorough  analysis  of  this  situation  by  the 
Department  of  Defense. 

I  will  not  be  voting  in  favor  of  the 
Morgan  amendment,  but  I  would  have  to 
say  that  the  Selective  Service  System 
today  is  in  very  bad  shape.  It  needs  beef- 
ing up.  We  need  to  consider  registration. 
It  certainly  needs  to  be  studied  very  care- 
fully and  we  need  to  take  a  look  at  all  the 
alternatives  available  to  us  in  trying  to 
do  a  better  job  in  the  manpower  area. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Wisconsin  has  2 
minutes  remaining. 

Mr.  PROXMIRE.  I  am  happy  to  yield  • 
1  minute  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of  the 
Senator  from  Georgia.  I,  too,  have  been 
very,  very  concerned,  along  with  many 
other  Senators,  about  the  situation  of 
our  military  manpower.  What  I  see  is 
the  failure  of  the  present  volunteer  sys- 
tem to  work  and  the  large  expenditures 
that  have  been  involved  with  this.  I.  too, 
support  looking  into  this  with  hearings 
and  I  think  now  is  a  premature  time  to  go 
into  it.  Voting  for  this  amendment,  as  I 
see  it,  would  commit  us  fully  down  the 
road  and  hearings  would  be  unnecessary 
beyond  that.  So  I  support  the  remarks 
of  the  Senator  from  Georgia. 
I  thank  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  the 
most  compelling  argument  against  the 
Morgan  amendment  is  that  we  have  no 
business  mandating  the  reinstitution  of 
registration  through  action  on  an  ap- 
propriation bill,  particularly  when  we 
have  an  Armed  Services  Committee  that 
is  studying  this  matter,  studying  it  very 
carefully,   and  wants  to  take  at  least 
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enough  time  to  know  whether  or  not 
such  a  recommendation  would  be  sensi- 
ble, how  to  make  it,  when  to  make  it,  and 
in  what  form  to  make  it.  That  study 
wUl  not  be  available  imtil  December  31 
of  1978.  I  hope  the  amendment  will  not 
be  accepted. 

I  yield  the  remainder  of  my  time  to 
the  chairman  of  the  committee. 

Mr.  STENNIS.  Mr.  President,  I  just 
want  to  say  that  I  understand  the  House 
figure  is  the  same  as  the  Senate  com- 
mittee figure  here.  We  have  heard  ex- 
pressions here  from  the  memberstiip, 
who  are  concerned  about  this  matter  and 
are  pro-Selective  Service  to  a  degree.  We 
are  almost  unanimous  that  this  thing 
should  not  be  voted  now  on  an  appro- 
priations bill  at  the  last  minute.  When 
it  is  presented  and  developed,  it  will  have 
to  be  on  a  broad  scale.  I  hope  it  will  be 
defeated. 

I  yield  whatever  time  I  have  left. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consmt  for  1  minute  to  speak 
on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  it  is 
my  opinion  that  there  has  been  deep 
consideration  given  to  this  problem.  It 
is  very  apparent  that  the  Selective  Serv- 
ice System  does  not  know  where  the 
young  people  are  today  so,  if  there  is 
to  be  a  mobilization,  there  is  no  way  that 
we  can  mobilize  in  less  than  6  or  so 
months.  This  can  be  cut  very  drastically 
if  we  have  registration.  I  think  this  is 
just  the  first  step.  This  is  a  very  im- 
portant step. 

I  beUeve.  as  the  committee  under  the 
distinguished  Senator  from  Georgia 
looks  into  this  more  thoroughly,  they 
will  evaluate  whether  or  not  mandatory 
public  service  will  be  required  rather  than 
a  draft,  because  I  think  a  draft  is  cer- 
tainly not  in  the  best  interests  of  this 
Nation.  But  I  do  think  that,  in  the  mean- 
time, standby  draft  registration  is  very 
vital  to  this  Nation  in  case  there  needs 
to  be  a  complete  mobilization. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak  for 
2  minutes  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
think  there  is  great  merit  in  the  amend- 
ment of  the  distinguished  Senator  from 
North  CaroUna.  However,  for  two  rea- 
sons. I  shall  not  support  it. 

The  first  reason  is  that  this  is  a  very 
complex,  complicated  question.  It  is  one 
of  tremendous  interest  to  the  young 
people  and  all  the  people  in  our  Nation, 
and  I  think  the  Armed  Services  Com- 
mittee ought  to  study  this  matter  and  go 
into  it  in  depth.  I  imderstand  that  the 
distinguished  Senator  from  Georgia  (Mr. 
Nunn)  is  planning  to  hold  a  hearing  and 
do  that. 

Furthermore,  there  is  a  study  now 
being  made  by  the  Department  of  De- 
fense on  this  subject.  Since  that  is  the 
case,  I  should  like  to  get  the  results  of 
that  study. 


For  those  reasons,  I  shaU  vote  against 
this  amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the 
amendment. 

Mr.  GOLDWATER.  Mr.  President  I 
ask  unanimous  consent  that  I  may  have 
1  minute  to  correct  what  I  think  may  be 
a  misunderstanding. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GOLDWATER.  This  amendment 
does  not  call  for  a  draft.  It  merely  calls 
for  an  appraisal  of  how  many  people 
there  are  for  it.  their  names,  ranks,  and 
serial  numbers,  so  that  if  we  go  into  a 
draft,  we  do  not  have  to  waste  7  or  8 
months  finding  where  the  bodies  are 
This  IS  merely  a  preliminary  study  so 
that,  next  year,  when  the  full  study  on 
personnel  has  been  completed,  we  will 
know  where  to  go. 

I  might  say  that  we  have  had  great 
heanngs,  long  hearings,  on  this  subject 
It  is  not  new  to  the  Armed  Services  Com- 
mittee at  aU.  I  just  want  to  correct  an 
erroneous  impressicm. 

We  are  doing  this  actuaUy  to  save 
money,  not  to  spend  money.  I  think  if 
we  are  going  back  into  any  kind  of  non- 
voluntary situation  wher«  there  would 
be  training  of  any  type,  or  military 
trammg.  now  is  the  time  to  find  out  at 
practically  no  cost— and  the  money  is 
there— where  the  bodies  are,  so  to  put 
it.  I  thmk  we  are  going  to  wind  up  with  a 
draft  whether  we  like  it  or  not  and  it  is 
tune  now  to  start  working  on  it 

The  PRESIDING  OPFK^R.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll.  ^^ 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  PAUL  G.  HATFIELD  (after  hav- 
ing voted  in  the  affirmative).  On  this 
vote.  I  have  a  pair  with  the  distinguished 
Senator  from  Michigan  (Mr.  Rucle)  If 
he  were  present  and  voting  he  would 
vote  "nay."  I  have  voted  "aye."  I.  there- 
fore, withdraw  my  vote 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr  Ander- 
son), the  Senator  from  Colorado  (Mr 
Haskell),  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIktyre),  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK)  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici).  the  Senator 
from  Michigan  (Mr.  Grutin)  .  the  Sen- 
ator from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  result  was  announced — yeas   16 
nays  71,  as  follows: 

IRollcall  Vote  No.  290  Leg.) 
YEAS — 16 
BarUett  Hollings  Pearaon 

Byrd,  Robert  C.  Inouye  RaDdoIph 

ChUes  Javlts  Scott 

Ooldwater  Johnston  Wallop 

Hansen  Long 

Hayakawa  Morgan 
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Allen 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd, 

Harry  P., 
Cannon 
Ca«e 
Chafee 
Church 
Clark 
Cranaton 
Culver 
Danforth 
DeConclnl 
Dole 
Durkln 
Eag.eton 
Eastland 
Ford 
Oarn 
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NAYS— 71 

Olenn 

Gravel 

Hart 

Hatch 

Hatfield. 

Uark  O. 
Hathaway 
Heinz 
Helms 
Hodges 
Huddleston 
Jackson 
Kennedy 
Laxalt 
Leahy 
Lugar 
Magnuson 
Mathlas 
Uatsunaga 
McOovern 
Melcher 
Metzenbaum 
Moynlhan 
Muskte 
Nelson 


Nunn 

Packwood 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Ta.madc'e 

Thurmond 

Welcker 

Williams 

Toung 

Zorlnsky 


PRESENT  AND   OIVINO   A  LIVE   PAIR,    AS 
PREVIOUSLY  RECORDED— 1 
Paul  O.  Hatfield,  for. 

NOT  VOTING— la 

Abourezk  Domenlcl  McClure 

Anderson  Oriffln  Mclntyre 

Brooke  Haskell  Rlegle 

Curtis  Humphrey  Tower 

So  Mr.  Morgan's  amendment  (No. 
3429)  was  rejected. 

Mr.  8TENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  believe 
that  my  unprinted  amendment  in  con- 
nection with  consumer  product  safety  is 
up  for  the  next  vote.  I  ask  unanimous 
consent  that  the  vote  on  my  amendment 
occur  following  the  votes  on  the  Roth 
and  Proxmlre  amendments;  that  if  the 
Proxmlre  amendment  is  agreed  to,  my 
amendment  be  withdrawn;  that  if  the 
Proxmlre  amendment  is  rejected  and  the 
Roth  amendment  also  is  rejected,  my 
amendment  be  withdrawn. 

Mr.  MATHIAS.  Mr.  President,  I  con- 
cur in  the  request  made  by  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment, 
the  cutting  amendment,  which  would  be 
an  amendment  to  the  Roth  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 

The  yeas  and  nays  were  ordered. 

T7P   AICXMDMENT   NO.    1610 

(Purpoae:  To  increase  the  appropriation  for 
the  Selective  Service  System) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  should  take  note 
that  two  amendments  are  pending. 

Mr.  DOLE.  I  ask  unai^lmous  consent 
that  the  two  amendments  be  set  aside 
temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Is  this  the  amendment  that 
would  go  back  to  the  level  requested  by 
the  President  on  the  Selective  Service 
budget? 


Mr.  DOLE.  Yes;  it  would  be  about 
$9.5  million,  as  suggested  by  the  dis- 
tinguished floor  manager. 

Mr.  NUNN.  Would  the  Senator  from 
Kansas  permit  my  name  to  be  added  as 
acosponsor? 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  Ransolph,  and  Mr.  Nunn,  pro- 
poses an  unprinted  amendment  numbered 
1610: 

On  page  23,  lln«  10,  strike  out  "$7,045,000" 
and  Insert  "$9,500,000". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment will  increase  funding  for  the  Selec- 
tive Service  System  from  $7,045  million 
to  the  level  recommended  by  the  admin- 
instration  of  $9l5  million.  This  amend- 
ment simply  allows  the  Selective  Service 
System  to  supply  adequate  manpower  to 
our  Armed  Forces  to  insure  the  security 
of  the  United  States  during  the  time  of 
a  national  emergency. 

NATIONAZ,  DEFENSE 

In  order  to  maintain  a  strong  national 
defense,  the  Selective  Service  System  has 
traditionally  been  in  standby  readiness 
as  an  integral  part  of  the  national  de- 
fense system.  Yat,  since  the  past  admin- 
istration, the  Selective  Service  System 
has  been  in  a  "deep  standby"  status  with 
only  limited  capability  to  provide  man- 
power during  a  national  emergency.  Re- 
serve and  National  Guard  forces  were  to 
be  relied  upon  for  mobilization  purposes 
until  conscription  could  be  reactivated. 
However,  Mr.  President,  today  we  are 
faced  with  a  situation  where  our  Reserve 
and  National  Guard  strength  combined 
are  180,000  short  of  wartime  needs.  The 
individual  ready  reserve,  the  primary 
source  of  trained  individuals  for  replace- 
ment and  augmentation  in  an  emergency, 
is  almost  300,000  below  mobilization 
levels  for  the  Army  alone. 

NEW  MOBILIZATION  SEQUIKEMENTS 

In  a  reevaluation  of  manpower  re- 
quirements in  a  wartime  scenario,  the 
Department  of  Defense  mandated  more 
stringent  troop  requirements  for  selec- 
tive service  in  October  of  1977.  The  Direc- 
tor of  the  Selective  Service  System,  in  his 
semiannual  report,  has  stated : 

It  was  Immediately  apparent  the  sys- 
tem's capability  In  "deep  standby"  was 
no  longer  viable  and  Improvements  were 
urgently  needed. 

The  new  DOD  requirements  actually 
call  for  first  deliveries  in  30  days  after 
mobilization,  with  100,000  deliveries  after 
60  days  and  650,000  in  6  months.  The  old 
requirements  call  for  Prst  recruits  to  be 
delivered  after  110  days  with  100.000  de- 
liveries after  5  months — 150  days.  Con- 
sequently, the  Selective  Service  System 
today  is  faced  with  last  year's  budget  of 
$7,045  million  ($6.6  million  plus  inflation 
figure)  and  a  mandate  to  provide  a 
greater  number  of  recruits  at  a  faster 
pace. 

Clearly,  Mr.  President,  the  increase  in 
funding  as  proposed  by  my  amendment 
from  $7,045  to  $#.5  million  is  a  base  fig- 


ure— the  minimum  necessary  for  the 
Selective  Service  System  to  do  its  job. 
The  Office  of  Management  and  Budget 
has  carefully  scrutinized  the  budget  and 
recommended  this  fimdlng  level.  In  ad- 
dition, the  Director  of  the  Selective 
Service  System  has  testified  before  com- 
mittee that  the  Selective  Service  System 
will  be  able  to  meet  requirements  with 
the  $9.5  million  appropriation. 

QtTICK  RESPONSE 

With  the  $9.5  million  appropriation, 
the  Selective  Service  will  meet  quicker 
delivery  requirements  by  the  recruit- 
ment, appointment,  and  training  of  un- 
paid local  and  appeal  board  members. 
The  preplanning  process  will  enable  the 
Selective  Service  System  to  quicken 
delivery  time  in  a  mobilization  situation. 
Pretrained  individuals  will  operate  at 
preselected  locations.  With  the  addi- 
tional funds,  a  new  refined  computer 
system  (EMMPS)  will  result  in  enabling 
an  increased  state  of  readiness  and 
therefore  provide  a  greater  number  of 
inductions  at  a  faster  pace. 

SELECTIVE  StRVICE  SYSTEM 

The  Acting  Director  of  the  Selective 
Service  System  has  testified  as  to  the 
purpose  and  capability  of  the  System, 
given  the  $9.5  million  budget : 

The  additional  funds  will  permit  us  to 
move  the  system  out  of  "deep  standby"  Into 
a  higher  state  of  readiness,  mandated  by 
the  current  Department  of  Defense  require- 
ments. This  does  not  represent  a  change  in 
purpose,  but  rather  an  Increase  in  the  sys- 
tem's mobilization  wadlness  and  delivery 
capability:  from  a  deep  standby  posture,  to 
a  quick  response  readiness  posture  more  pre- 
pared to  expeditiously  execute  operational 
functions  relating  to  the  nation's  defense. 
The  additional  funds  and  personnel  re- 
flected In  the  budget  request  will  certainly 
assist  us  In  developing  and  attaining  a  more 
capable  and  responsive  agency  with  Increased 
readiness  to  meet  any  national  emergency. 
The  Improved  respon»e  capabUlty  which  we 
will  develop  and  evaluate  will  be  geared  to 
enable  the  system  to  demonstrate  Its  read- 
iness to  meet  the  Department  of  Defense 
wartime  manpower  requirements  within  the 
time  frames  essential  to  our  national  defense 
posture. 

PRESIDENT'S     REORGAIflZATION     TASK     FORCE 

The  President's  reorganization  task 
force  is  currently  undertaking  a  study  of 
the  Selective  Service  System.  However, 
it  is  my  understanding  that  a  prelimi- 
nary report  by  the  President's  reorga- 
nization project  mostly  concerns  the 
bureaucratic  location  of  the  System  and 
not  its  posture. 

DOLE  AMENDMENT 

Mr.  President,  my  amendment  ad- 
dresses a  serious  national  security  con- 
cern regardless  of  where  the  Selective 
Service  System  is  eventually  housed.  My 
amendment  addresses  a  serious  concern, 
shared  by  many,  as  to  our  current  in- 
ability to  provide  adequate  manpower 
in  the  time  of  a  national  emergency. 

While  I  hope  we  will  never  have  to  re- 
quire involuntary  ifiilitary  service  of  our 
youth,  we  must  insure  that  the  capa- 
bility to  resume  registrations  and  induc- 
tions, if  required,  is  maintained  at  a 
readiness  level. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

I  have  discussed  this  amendment  with 
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the  Senator  from  Georgia,  who  is  an  ex-  tioo.  That  is  the  figure  we  are  talking  not  conplete  the  enlistment  period  And 

pert  in  this  field,  and  I  yield  to  him.  about.  of  every  person  enlisting  01^^20  r^ 

Mr.  NUNN.  Mr.  President.  I  agree  with  Mr.     PROXMIRE     and     Mr.     RAN-  listed                    «"«Hn«  omy  -w  reen 

the  amendment.  I  beUeve  we  should  go  DOLPH  addressed  the  Chair.  Ti^    PRESIDINO    OFTTCER     Who 

along  with  the  administration's  request  The     PRESIDING    OFFICER     (Mr.  yields  time' 

in  increasing  the  Selective  Service  Sys-  Glenn)  .  Tlie  Senator  from  Wisconsin.  Mr.  PROXMIRE   The  Senator  from 

tem  capability.  Mr.    PROXMIRE.    Mr.    President.    I  Kansas  has  time  on  the  amendment 

As    I    stated    earlier,    I   believe    the  thank  the  distinguished  Senator  from  Mr.  DOU:.  I  have  time 
amendment    sponsored    by    the    junior  Mississippi  for  his  very  fine  statement  The  PRESIDING  OPricKR  Tlie  Sen- 
Senator  from  North  Carolina  (Mr.  Mor-  in  support  of  the  level  of  spending  that  ator  from  KflnBHB 

CAN)  is  really  indicative  of  the  direction  we  have  in  the  bill.  Mr  DOLE  Mr  President  I  think  the 

we  will  have  to  go  in  the  future.  I  be-  I  think  the  Senator  from  Kansas  has  issue  is  very  clear   It  has  been  stated 

Ueve  it  is  premature,  because  we  have  a  meritorious  amendment.  It  is  the  kind  clearly  by  the  distinguished  Senator  f nun 

asked   the   Department   of  Defense  to  of  amendment  we  may  act  on  and  should  Gem^ia  I  also  undentand  the  statement 

come  up  with  a  complete  analysis  and  act  on  later  on  when  we  have  the  facts,  (rf  the  floor  manager  and  also  the  chair 

study  of  the  Selective  Service  System  But  what  we  have  done,  as  the  Sena-  man.  but  we  are  faced  with  a  sltuatlan 

and   of  the  other   alternatives   to   the  tor  from  Mississippi  has  pointed  out.  is  today  according  to  the  figures  that  we 

Volunteer    Force.    We   expect    that    in  taken  last  years  level  and  we  have  al-  obtained,  where  Reserveand  National 

December.  lowed  for  the  full  amount  for  inflation.  Guard  strength  combined  is  about  180  - 

In  the  meantime,  the  administration  The  House  of  Representatives  did  the  ooo  short  of  wartime  needs 

has   made  a   very   strong   case,   in   my  same  thing.  wjth  respect  to  the  Selective  Service 

opimon.   for  this  increased   capabihty.  We  tiiink  that  is  the  prudent  way  to  System  not  having  anything  to  do    I 

which  will  give  us  greater  mobilization  act  now  under  present  circumstances.  would  say  the  System  deOnitely  has  an 

capabilities.  Our  mobilization  capabili-  Mr.  President.  I  should  point  out  that  assignment  Each  of  our  Reserve  Forces 

ties   now.   should   we  have   a   national  what  we  have  done  here  is  to  recognize  officers  has  a  mobilization  assignment  to 

emergency,  are  very,  very  low.  that  we  are  about  to  have  Uie  results  of  a  specific  location  and  some  are  assigned 

So  I  support  the  amendment  of  the  a  study  from  the  Defense  Department,  to  State  headquarters  and  some  to^ab 

Senator    from    Kansas.    It    is    a    large  where  we  are  about  to  have  the  recom-  ush  local  area  trfBces  and  some  to  handle 

amount  of  money,  but  it  will  do  a  large  mendation  of  the  Armed  Services  Com-  selective  service  respcmsibUities 

number  of  things  in  connection  with  the  mittee  after  hearings,  and  we  should  go  there  are  assignments  and  wp  have 

Selective  Service  System,  which  is  in  ^^J^^  "j^t                         ,,     *    r     k     ,^  *  breakdown  of  how  tiie'  $9.5  million 

poor  shape  today.  Meanwhile.   Mr.  President,  I  should  would  be  spent                •"^  ♦»  -  uuuiuu 

Mr.  STENNIS.  I  thank  the  Senator.  point  out  that  the  provision  in  the  bill  i   ask   unanimous   consent   that   the 

Mr.  President,  so  far  as  the  bUl  and  PT^J^des  an  exemption  from  the  Anti-  breakdown  be  printed  in  the  Itecou. 

Its  background  are  concerned,  about  7  Deficiency     Act     for     this     particular  There  being  no  objection   the  brwik- 

years  ago  we  had  before  the  Senate  the  measure.  What  that  means  is  Uiat  the  down  waTordered  to  be  prin^  tothe 

question  of  eliminating  the  power  of  the  system  can  spend  mcmey  at  a  more  rapid  Record  as  follows-                         *"•<"= 

President  of  the  United  States  to  induct  rate,  if  they  find  that  they  should  spend  -  .„  ' 

for  military  service.  The  bUl  was  debated  money  at  a  more  rapid  rate,  and  we  can  ,„2<!r     ™""o^.  wo"W  P«>^»<»e  tor  the  fol- 

about  3  weeks.  I  think  we  had  30  roll-  come   in   with   a  supplemental  in  the  '°Pe^o3^5^°X'™"'*^ 

call  votes.  As  floor  leader,  I  was  against  event  that  we  find  a  few  monttis  from  904  Reserve  and  Natio^buam  Officers 

cutting  off  the  power  of  induction.  "ow  on  December  31  that  the  recom-  12  to  15.000  Local  and  Appeal  Board  iten- 

I  believe  we  will  have  to  go  back  to  it  mendations  of  the  Defense  Department  bers. 

in  some  form,  but  I  do  not  believe  that  ^^'^  t^®  recommendations  of  the  Armed  Estimated  coat  (in  maiiona) 

amendments  brought  to  the  floor  of  the  Services  Committee  are  that  we  should     Personnel  compensation $3.7 

Senate  on  an  appropriation  bill  are  the  move  ahead.                                                       904  reserve  officers 3.8 

right  way  to  do  it.  T  do  not  believe  that  "  seems  to  me  that  is  the  prudent  way     Pwsonnei  benefits .  3 

method  will  be  successful  in  reenactinK  to  act  and  in  that  way  we  are  sure  that,  J»vei  and  transportation  of  persons..      .$ 

or  putting  on  the  statute  books  any  kind  ^  ^^e  distinguished  Senator  from  ms-  ^°^-  '^o'^,^^*,"^^^  utuities....      .  5 

of  law  for  the  President  to  have  tiie  sissippi  pointed  out,  the  agency  that  has     "^n"  contractual  services .9 

power  to  induct  for  miUtary  service.  I  "°'  ^^^  ^^ry  much  to  do,  does  not  regis-  tq^^                                           — 7— 

do  not  think  anything  along  that  hne  ^^  anyone,  does  not  give  any  physical         »,     ,^  „        " ' " 

can  be  passed  until  the  facts  are  de-  ^'^^ms,  does  very,  very  little,  will  not  be  **r.  DOLE.  Mr.  President,  my  amend- 
veloped  and  fully  explained— not  only  to'  ^'^^"  '"°'"^  money  than  they  could  ment  is  very  clear.  It  is  one  to  make  cer- 
Congress  but  also  to  the  people  of  the  Properly  handle.  tain  we  try  to  meet  this  new  DOD  man- 
United  States— in  such  a  wav  as  to  make  ^  ^  ^°^^  under  these  circumstances  date  as  far  as  dehveries  are  concerned, 
clear  and  forceful  the  need  for  It  and  '^®  distinguished  Senator  from  Kansas  and  it  seems  to  me  that  the  very  small 
that  there  is  no  alternative  ^^^^  ^°^  press  his  amendment.  request  is  justified. 

Our  committee  is  trying  to  move  in  "^^    PRESIDING    OFFICER.     Who  I  am  willing  to  accept  a  voice  vote  on 

that  direction  yields  time?  the  amendment. 

Here  it  is  also  reflected  in  the  report  ^^-  PROXMIRE.  Mr.  President.  I  Mr.  NUNN.  Mr.  President,  I  ask  for 
from  the  House  of  Representatives  in  this  ^^^^^  *'°  '^^  Senator  from  West  Virginia  the  yeas  and  nays  on  this  amendm«it. 
appropriations  biU— what  is  this  little  ^"£}?  '^^  J^tI^tx'^^^^"  ™^  ^  ^®*'  strongly  this  amendment  should 
agency  doing  over  there  now?  They  have  ^%  PRESIDING  OFFICER.  The  Sen-  pass.  I  think  it  has  been  distorted  a  bit 
no  power  to  induct  anyone.  They  have  ^^^  *'"°""  ^^^  Virginia.  to  talk  about  a  report  from  the  Depart- 
no  power  to  register  anyone.  They  just  Mr.  RANDOLPH.  Mr.  President,  at  ment  of  Defense.  This  amendment  rep- 
have  a  few  employees  and  a  computer  I  the  time  that  the  volunteer  enlistment  resents  the  request  of  the  Department 
say  this  with  all  respect.  They  are  not  Program  for  our  armed  services  was  of  Defense.  This  amendment  represents 
given  anything  much  to  do.  being  debated  and  came  into  t)eing.  I  the  request  of  the  President.  This  amend- 

Anything  that  is  akin  to  the  reenact-  was  strongly  ooposed  to  it.  I  beUeved  ment    represents   exactly   the   direction 

ment  of  the  Selective  Service  System  I  then,  as  I  do  today,  in  the  Selective  Serv-  that  our  Armed  Services  Committee  has 

think  should  be  moved  here  on  this  floor  ^^e  System.  I  continue  my  conviction.  been  pushing  the  Department  of  Defoise 

with  vigor  and  with  a  background  and  Mr.  President.  I  am  a  cosponsor  of  this  for  the  past  5  years. 

facts  to  support  it  and  then  pass  it.  amendment,    offered    for   himself    (Mr.  We  asked  them  not  to  continue  to  let 

So,  just  let  the  committee  go  on  and  Dole)  and  myself  and  the  Senator  from  the  selective  service  deteriorate.  It  is  not 

settie  this  as  the  House  of  Representa-  Georgia  (Mr.  Nunn).  going  to  solve  aU  our  problems.  It  is  not 

tives  has  already  done.  They  will  get  as  Mr.  President,  of  every   100  persons  going  to  provide  for  registration.  But  this 

much  as  they  had  last  year  plus  infla-  who  voluntarily  enlist.  40  of  them  do  amendment  simply  goes  back  to  the  level 
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the  President  requested  to  be  able  to 
properly  imj^ement  the  Selective  Service 
System.  I  do  not  think  It  goes  far  enough 
at  this  stage.  But  I  do  not  believe  we  are 
prepared  with  studies  and  with  analyses 
and  with  any  kind  of  DOD  request  to 
back  up  going  further  now. 

If  you  look  at  what  we  are  requiring, 
if  you  look  at  what  the  Department  of 
Defense  states,  they  need  to  have  their 
first  draftees  report  for  duty  within  30 
days  after  mobilization,  yet  their  present 
capabili^  is  110  days.  This  means  it  will 
take  80  more  days  than  the  mobilization 
requirement  for  the  first  draftee  to  re- 
port for  the  first  day  of  training. 

So  I  feel  strongly  this  amendment 
should  pass.  It  is  not  above  the  Presi- 
dent's budget,  but  represents  the  Presi- 
dent's budget.  Unless  we  are  going  to 
have  an  affirmative  voice  vote  that  would 
be  accepted  by  the  committee,  then  I 
would  ask  for  a  rollcall  on  it. 

Mr.  DOLE.  Let  us  try  the  affirmative 
voice  vote. 

Mr.  NUNN.  If  the  manager  of  the  bill 
could  accept  the  amendment,  we  could 
avoid  the  rollcall  vote. 

Mr.  PROXMIRE.  Regretfully  I  could 
not  accept  the  amendment. 

Mr.  NtlNN.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  OOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
back  what  the  Senator  from  Georgia  is 
talking  about.  This  is  not  a  matter  of 
new  interest.  This  has  been  before  our 
Armed  Services  Committee  for  the  last 
4  or  5  years,  and  It  Is  no  secret  that  our 
Reserves  and  National  Guard  are  pretty 
well  depleted.  It  is  no  secret  that  the 
Army  is  in  trouble.  The  other  services  are 
in  trouble  to  a  lesser  degree. 

Mr.  President,  I  harken  back  to  the 
days  of  the  1930's  when  it  was  obvious 
that  this  country  needed  manpower  and 
Senators  stood  on  the  floor  of  this  Sen- 
ate and  debated  and  debated  and  de- 
bated, and  we  went  into  World  War  II 
without  adequate  preparation. 

I  am  not  suggesting  that  we  are  on 
the  verge  of  war.  But,  Mr.  President,  I 
am  suggesting  that  we  are  falling  be- 
hind our  adversaries  In  the  Soviet  Union, 
and  I  think  It  is  proper  that  we  take 
minor  steps  as  this  advocated  by  the 
Department  of  Defense,  advocated  by 
the  President,  and  in  my  opinion  had 
it  been  taken  up  by  the  entire  Armed 
Services  Committee  it  would  have  had 
the  approval  of  the  entire  Armed  Serv- 
ices Committees  of  both  the  Senate  and 
the  House  of  Representatives. 

I  think  the  least  we  can  do  is  take  this 
step,  having  turned  down  the  other  step 
suggested  by  th.«  Senator  from  North 
Carolina.  So  I  hone  that  this  amend- 
ment will  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  very 


briefly  and  I  ask  unanimous  consent 
that  the  time  not  be  taken  from  either 
side. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  PROXMIRE.  I  yield  1  minute. 

Mr.  STENNIS.  Let  us  make  this  thing 
straight  and  clear  now.  I  think  we  are 
arguing  over  something  here  that  is  less 
than  an  earth  shaker.  This  little 
agency — and  I  speak  with  all  deference — 
has  no  power ;  they  have  no  responsibility 
except  what  I  have  outlined.  There  Is  no 
power  given  them  in  this  amendment. 
The  committee  has  already  set  this  fig- 
ure, the  two  Houses,  at  what  they  have 
now,  plus  inflation.  Someone  made  a  mis- 
calculation and  put  it  in  the  budget  at  a 
little  higher  figure. 

This  subcommittee,  with  due  respect  to 
their  work,  too,  set  this  figure  in  the  sum 
they  have  in  the  bill. 

So  I  think  this:  I  favor  the  Selective 
Service  Act.  I  think  it  sets  the  cause  back, 
in  my  opinion,  however  the  vote  goes,  to 
bring  it  in  here  and  have  a  rollcall  vote 
on  a  small  side  issue. 

This  thing  has  got  to  move  with  force 
and  power  for  it  ever  to  be  enacted  into 
law,  in  my  judgment. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  STENNIS.  For  those  reasons  I  just 
think  it  is  better  to  defeat  the  amend- 
ment at  this  point. 

Mr.  PROXMIRE.  Mr.  President,  does 
the  Senator  from  Kansas  yield  back  his 
time? 

Mr.  DOLE.  I  yield  back  the  time. 

Mr.  PROXMIRE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  amendment  No.  1610.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (  Mr.  Abour- 
EZK),  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Colorado 
(Mr.  Haskell)  .  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  ,  the  Senator  from 
New  Hampshire  'Mr.  McIntyre)  ,  and 
the  Senator  from  Michigan  (Mr.  Riecle) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke >,  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  Idaho  (Mr.  McClure),  and  the 
■  Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  result  was  announced — yeas  46, 
nays  42,  as  follows: 


[RoUcall  Vot«  No.  291  Leg.] 

YEAB— 46 

Allen 

Hayakawa 

Pearcon 

Baker 

Heinz 

Percy 

Baniett 

Helms 

Randolph 

Bentsen 

Hodges 

Rlblcoff 

Bumpers 

HolUnga 

Roth 

Case 

Inouye 

Sasser 

Chiles 

Jackson 

Schmltt 

Culver 

Javlts 

Scott 

DeConclnl 

Johnston 

Stafford 

Dole 

Kennedy 

Stevens 

Glenn 

Laxait 

Stone 

Goldwater 

Leahy 

Talmadge 

Hansen 

Morgan 

Thurmond 

Hatch 

Moynlhan 

Young 

Hatfield, 

Nunn 

Zorlnsky 

Paul  G. 

Packwood 
NAYB— 42 

Bayh 

Eastland 

Melcher 

Bellmon 

Ford 

Metzenbaum 

Biden 

Gam 

Muskle 

Burdlck 

Gravel 

Nelson 

Byrd. 

Hart 

Pell 

Harry  F. 

Jr.    Hatfield, 

Proxmlre 

Byrd,  Robert  C.       Mark  O. 

Sarbanes 

Cannon 

Hathaway 

Schwelker 

Chafee 

Huddletton 

Sparkman 

Church 

Long 

Stennls 

Clark 

Lugar 

Stevenson 

Cranston 

Magnuion 

Wallop 

Danforth 

Mathlat 

Welcker 

Durkin 

Matsunaga 

Williams 

Eagleton 

McGovern 

NOT  VOTING — 12 

Abourezk 

Domenici 

McClure 

Anderson 

Griffin 

McIntyre 

Brooke 

Haskell 

Riegle 

Curtis 

Humphrey 

Tower 

So  UP  amendment  No.  1610  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed"  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  l»y  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1604 

Mr.  PROXMIRE.  Mr.  President,  we 
now  have  pending,  as  I  understand  it, 
the  proposal  that  I  made  as  a  substitute 
for  the  Roth  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  and  there  are  10  minutes  equally 
divided,  5  minutes  to  each  side. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  myself  2  minutes.  What  this 
amendment  would  do  would  be  to  make 
selective  cuts.  I  want  to  stress  this  is 
not  an  across-the-board,  meat-ax,  2- 
percent  cut.  It  is  a  selective  cut,  a  cut  of 
$810  million.  It  makes  the  cut  in  only  6, 
not  60  or  30  but  only  6,  agencies. 

It  makes  a  $510  million  cut  in  section 
8.  This  is  about  2  percent.  That  is  the 
biggest  part  of  the  cut.  That  would  al- 
low HUD  to  have  about  360,000  housing 
.starts  which  would  be  higher,  much 
higher,  than  they  have  had  on  the  aver- 
age in  anv  of  the  last  4  or  5  years.  It 
would  also  do  so  at  a  time  when  the  con- 
ventional housing  market  Is  strong,  when 
housing  starts  are  above  2  million.  It 
would  do  so  when  infiation  in  housing  Is 
a  very  serious  problem,  around  11  per- 
cent, and  this  wotfld  recognize  that  as 
a  fact  of  life  and,  therefore,  not  sharply 
cut  but  pare  the  amount  that  would  be 
permitted. 

Mr.  President,  the  other  major  cut  is 
in  the  EPA  construction  grants.  I  want 
to  point  out  that  the  latest  Congressional 
Budget  Office  report  on  outlays  under 
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the  waste  treatment  construction  grant 
program  indicates  that  EPA  will  not  be 
able  to  obligate  much  of  its  1979  appro- 
priation provided  in  this  bill.  Conse- 
quently, the  proposed  cut  of  $250  mil- 
lion can  be  expected  to  have  virtually  no 
impact  on  obligations  under  the  waste 
treatment  construction  grant  program  in 
fiscal  year  1979. 

Mr.  President,  I  would  also  like  to  say 
that  the  distinguished  chairman  of  the 
Appropriations  Committee  (Mr.  Macnu- 
soN )  supports  this  cut,  as  does  the  rank- 
ing Republican  member  (Mr.  Young), 
and  the  ranking  Republican  member  of 
the  subcommittee   (Mr.  Mathias). 

Mr.  President,  I  would  also  point  out 
that  while  I  have  great  admiration  for 
the  distinguished  Senator  from  Delaware 
( Mr.  Roth  ) ,  if  this  cut  fails  it  would 
mean  that  we  leave  up  to  the  Office  of 
Management  and  Budget  to  make  the  2- 
percent  cut  wherever  they  wished  and 
they  could  wipe  out  the  action  of  the 
subcommittee.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Will  the  Senator  yield  to 
me? 

Mr.  MATHIAS.  I  yield  1  minute  to  the 
Senator. 

Mr.  ROTH.  Mr.  President,  I  hope  the 
Senate  will  adopt  the  substitute  amend- 
ment. My  basic  purpose  is  to  try  to  brmg 
down  the  cost  of  Government,  to  reduce 
the  deficit.  Although  I  think  there  is 
great  merit  in  an  across-the-board  cut 
to  impose  efficiency  standards  on  the 
Government,  I  am  fully  in  favor  of  the 
selective  cut  proposed  by  Senator  Prox- 
mire  and  Senator  Mathias. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Delaware  very  much.  He  is  very 
gracious. 

Mr.  WEICKER.  WUl  the  Senator  yield 
1  minute? 

Ml .  MATHIAS.  I  yield. 

Mr,  WEICKER.  I  rise  in  opposition 
to  the  amendment  for  the  same  reasons 
I  enunciated  Friday  on  this  floor.  More 
particularly,  because  what  we  are  talk- 
ing about  is  housing.  The  amendmeni 
takes  money  out  of  housing.  Believe  me, 
that  is  going  to  affect  a  great  number 
of  persons  who  are  desperately  in  need 
of  a  decent  roof  over  their  heads  for 
the  sake  of  a  politically  popular  maneu- 
ver. 

It  seems  to  me  our  job,  and  I  repeat 
again  what  I  said  several  days  ago,  is  to 
weed  out  that  which  Government  does 
which  is  wasteful.  A  commitment  made 
by  a  Democratic  President,  I  believe. 
President  Johnson,  to  have  a  decent 
roof  over  every  American's  head  is  not 
wasteful.  I  think  there  are  a  lot  of 
chicken  politics  being  played  on  the  floor 
of  the  Senate,  and  I  will  have  no  part 
of  it. 

Mr.  STEVENS.  Will  the  manager  of 
the  bill  yield  me  1  minute? 

Mr.  PROXMIRE.  I  yield  1  minute. 

Mr.  STEVENS.  Mr.  President,  I  do  not 
usually  comment  on  bills  such  as  this, 
but  I  note  with  some  alarm  that  there 
is  an  increase  in  unemployment  through- 
out the  country.  If  there  is  a  basic  indus- 
try in  the  country,  it  is  the  housing  in- 
dustry. Taking  this  much  money  out  of 


housing  is  going  to  accentuate  that  up- 
ward curve  of  unemployment  at  the  same 
time  as  the  fires  of  inflation  are  being 
fueled  by  other  causes  in  this  country. 
I  do  not  think  we  ought  to  see  a  situa- 
tion where  we  reduce  the  amoimt  of 
money  available  for  Federal  assistance  to 
housing  to  the  level  proposed  by  this 
amendment.  I,  too,  oppose  it. 

I  think  it  is  high  time  that  we  looked 
at  the  boomerang  of  proposition  13.  The 
boomerang  of  proopsition  13  is  going  to 
be  the  depression  of  1979  if  we  are  not 
careful. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  Preisdent.  for 
many  of  the  reasons  expressed  by  Sen- 
ator Stevens  and  Senator  Weicker,  not 
all  of  them  but  many  of  them,  I  also 
urge  that  this  amendment  be  defeated. 
Housing  is  desperately  needed  in  our 
countrj'.  We  have  imemployment  rising 
again.  It  went  up  a  half  percent  in  the 
past  month.  We  need  housing  help  for 
those  who  need  help  in  that  area.  I, 
therefore,  urge  that  the  amendment  be 
rejected. 

Mr.  HANSEN.  Will  the  Senator  from 
Wisconsin  yield  me  1  minute? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Wyoming 

Mr.  HANSEN.  Mr.  President,  I  agree 
there  is  an  urgent  need  for  more  housing 
in  this  country.  There  are  a  lot  of  young 
people  and  older  people  as  well  who  do 
not  have  the  kind  of  place  in  which  to 
live  that  they  would  Uke  very  much  to 
have.  But  I  think  we  have  to  understand 
what  the  problem  is.  The  problem  is  not, 
in  my  opinion,  a  lack  of  sufficient  Fed- 
eral funds.  As  a  matter  of  fact,  because 
of  our  propensity  to  spend  money  we  do 
not  have,  we  have  put  the  biggest  al- 
batross, inflation,  around  the  potential 
homeowners  in  this  country  we  could  ever 
imagine. 

I  support  the  amendment  because  It 
seems  to  me  to  move  in  the  direction  of 
bringing  about  a  dampening  of  the  fires 
of  inflation.  That  is  the  real  problem, 
not  the  lack  of  Federal  money.  I  thank 
my  friend  for  yielding. 

Mr.  WILLIAMS.  WUl  the  Senator 
yield? 

Mr.  MATHIAS.  I  yield  1  minute  to  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  join 
those  who  have  spoken  in  ooposition  to 
this  amendment,  and  for  the  same  rea- 
sons. We  know  that  with  this  amend- 
ment we  are  cutting  into  the  housing 
programs  that  were  developed  to  make 
decent  housing  available  for  low-income 
people.  Certainly,  it  also  helps  a  part  of 
our  economy  that  still  has  such  a  high 
level  of  unemployment. 

This  unfortunate  amendment  will 
cause  us  to  turn  our  backs  on  thousands 
of  needy  people  who  have  no  place  to  go 
for  help  but  their  Government.  Further- 
more, this  amendment  will  seriously  im- 
dermine  our  budget  and  appropriations 
process  by  rendering  meaningless  the 
careful  and  deliberate  consideration  of 
national  priorities  that  forms  the  foun- 
dation of  that  process. 

I  do  not  dispute  the  underljing  pur- 
pose of  the  amendment's  sponsors.  After 


all,  no  responsible  elected  official  can 
condone  wasteful  and  inefficient  ex- 
penditures of  the  taxpavers'  monev.  The 
prudent  spending  of  public  funds  must 
be  a  priority  for  us  aU.  especially  now 
that  our  citizens  are  finding  taxes  and 
inflation  gobbling  up  an  increasing  share 
of  their  incomes.  We  must  take  long  and 
careful  looks  at  the  programs  we  devise, 
and  the  dollars  we  spend  on  them,  in 
order  to  seiiarate  the  necessary  from  the 
unnecessary  and  the  useful  from  the 
wasteful. 

The  amendment's  sponsors  argue  that 
we  must  develop  lean  and  tough  budgets. 
They  extol  the  virtues  of  making  hard 
budget  choices,  and  they  demand  that 
we  learn  to  trim  the  fat  from  the  muscle. 
Ironically,  there  is  a  wide  gap  between 
the  sponsors'  purpose  and  the  amend- 
ment's practical  results.  Programs  that 
have  proven  themselves  cost-effective 
and  worthwhile  after  years  of  successful 
experience,  as  well  as  new  ones  carefully 
developed  over  many  months,  would  fall 
victim  to  the  amendment's  attack.  Mr. 
President,  this  amendment  would  force 
us  to  make  no  hard  choices:  it  would 
choose  for  us.  It  cannot  trim  fat  from 
muscle,  it  cannot  tell  the  difference.  This 
amendment  is  a  fraud  because  it  does 
not  represent  fiscal  responsibility.  To  the 
contrary,  it  represents  fiscal  sieight  of 
hand. 

The  consequences  of  this  amendment 
cannot  be  measured  in  simple  dollars  and 
cents  saved  over  the  short  run.  Rather 
we  must  examine  its  effects  in  terms  of 
the  economic  and  human  distress  that  it 
will  surely  wreak.  I  am  certain  that  we 
will  hear  much  today  about  proposition 
13  and  the  message  it  purports  to  send 
to  public  officials.  The  vote  in  California 
expressed  the  deep-felt  concerns  of  our 
taxpayers  about  tmnecessary  Govern- 
ment spending  and  heavy  tax  burdens, 
and  these  concerns  came  through  loud 
and  clear  to  us  all.  However,  the  message 
I  did  not  hear  in  the  wake  of  proposition 
13  was  one  that  tells  us  to  run  out  on  our 
obligation  to  those  in  our  society  who 
must  depend  on  Government  for  life's 
basic  necessities.  Yet  the  inescapable 
reality  of  this  amendment  is  the  aban- 
donment of  thousands  of  poor  and  elderly 
citizens  who  need  some  measure  of  as- 
sistance to  live  in  even  the  most  mini- 
mally acceptable  conditions. 

Some  may  argue  that  the  proposed  cuts 
are  more  symboUc  than  substantive.  After 
all,  they  only  amount  to  a  few  percentage 
points.  Well,  let  us  take  a  look  at  what 
these  cuts  would  mean  to  those  who  must 
suffer  them.  The  reduction  In  the  section 
8  and  pubUc  housing  programs  will  deny 
to  over  7,500  poor  households  a  chance  to 
obtain  decent,  affordable  shelter.  Under 
the  bill  as  reported,  the  number  of  as- 
sisted units  slated  for  fiscal  year  1979 
is  already  below  the  levels  that  have  been 
established  for  this  year  and  for  last 
year.  If  we  figure  in  the  cuts  proposed 
by  this  amendment,  we  find  that  the  sec- 
tion 8  and  public  housing  programs  will 
next  year  receive  30.000  fewer  units  than 
were  received  in  fiscal  year  1978.  and 
40,000  fewer  than  in  fiscal  year  1977. 

There  are  also  far-reaching,  and  I  be- 
lieve,    imacceptable    economic     conse- 
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quences  that  cuts  in  our  assisted  housing 
programs  must  entail.  Housing  is  one 
of  the  keys  to  a  strong  economy.  It  offers 
people  not  Just  a  decent  place  to  live, 
but  also  meaningful  employment.  People 
with  Jobs  are  people  contributing  to  the 
economic  progress  of  their  communities. 
Unemployment  still  rages  among  youth 
and  minorities,  and  this  tragedy  imposes 
enormous  costs  on  our  society  as  a  whole. 
It  makes  little  sense  to  me  to  limit  need- 
lessly, through  amendments  such  as  this, 
the  Job  creating  capacity  of  our  housing 
industry. 

The  urban  development  action  grant 
program  (UDAQ)  has  also  been  led  to 
the  chopping  block.  Through  UDAQ  the 
most  distressed  cities  in  the  United 
States,  both  large  and  small,  are  eligible 
for  grants  to  help  them  attract  the  pri- 
vate Investmoit  essential  for  them  to 
undertake  important  lu-ban  revitallzation 
activities.  A  5-percent  reduction  in  the 
program  will  mean  that  next  year  10  to 
20  cities  who  would  otherwise  receive 
grants  will  be  turned  away  empty- 
handed  when  they  go  seeking  help  from 
UDAO.  As  one  who  represents  the  most 
urbanized  State  in  the  country— a  State 
with  more  than  its  share  of  distressed 
cities — I  know  full  well  how  important 
these  grants  are  to  the  cities  that  receive 
them.  These  grants  can  spark  economic 
vitality  and  rejuvenate  neighborhoods  in 
areas  that  are  now  marked  by  vacant, 
unusable  land,  and  abandoned  deterio- 
rated structures.  They  can  mean  new 
hope  to  communities  which  have  known 
little  hope. 

The  highly  popular  and  successful  sec- 
tion 312  rehabilitation  loan  program 
would  also  be  reduced.  This  program  has 
been  particularly  cost>ffective.  Expen- 
ditures to  preserve  existing  housing  units 
prevents  the  necessity  of  more  costly 
rehabilitation  later  on,  while  the  recla- 
mation of  abandoned,  deteriorated  imits, 
acc(»nplishes  the  triple  purpose  of  as- 
suring decent  homes  for  our  people, 
creating  Jobs  for  the  unemployed,  and 
adding  formerly  unproductive  property 
to  local  tax  rolls. 

As  a  member  of  the  Senate  Banking 
Committee,  I  have  focused  my  remarks 
on  the  effects  which  the  proposed  cuts 
would  have  upon  our  Nation's  housing 
and  urban  development  programs.  I 
should  point  out,  however,  that  this 
amendment  cuts  more  deeplb^.  It  would 
also  slash  funds  allotted  for  a  diverse 
group  of  independent  Federal  agencies, 
including  the  Environmental  Protection 
Agency,  the  National  Aeronautics  and 
Space  Administration,  and  the  National 
Science  Foundation.  Its  reach  would  lit- 
erally extend  from  beneath  the  seas  up 
to  the  skies  and  beyond. 

Mr.  President,  it  should  be  emphasized 
that  we  are  not  trying  to  hold  on  to  an 
appropriation  that  is  excessive.  It  is  al- 
ready a  lean  one.  The  bill  reported  by 
the  Senate  Appropriations  Committee  Is 
ah-eady  $1  billion  below  the  administra- 
tion's budget.  A  wide  variety  of  public 
groups  oppose  this  amendment.  Even 
OBCB  is  opposed. 

Through  years  of  evolution,  the  Con- 
gress has  developed  a  coordinated  budget 
development  procedure  that  assures  the 
rational  and  deliberate  consideration  of 


Just  how  the  taxpayers'  money  will  be 
spent.  Funding  for  each  and  every  pro- 
gram must  move  through  the  numerous 
stages  of  this  process.  Each  program  is 
subject  to  challenge  and  must  justify 
itself  at  every  step  along  the  way.  This 
is  a  careful  process.  It  is  a  reasonable 
one.  It  is  the  right  way  for  us  to  make 
the  truly  difficult  spending  choices  that 
we  are  called  upon  to  make. 

The  amendment  proposed  by  my  dis- 
tinguished colleague  from  Wisconsin  is 
anything  but  deliberative.  It  makes  no 
challenges  on  merit,  it  attacks  programs 
not  because  there  is  legitimate  objection 
to  them,  but  simply  and  only  because 
they  are  there.  As  I  have  Indicated,  I 
have  no  quarrel  with  the  goal  of  bring- 
ing Federal  spending  under  tight  con- 
trol. This  is  an  objective  I  fully  endorse. 
However,  the  most  striking  deficiency  of 
the  proposed  amendment  is  a  lack  of 
control.  Indeed,  arbitrary  and  capricious 
slashes  such  as  the  one  before  us  can 
only  jeopardize  our  efforts  to  improve 
congressional  review  of  Federal  spend- 
ing because  of  the  way  it  erodes  the 
budget  and  appropriations  process  that 
we  have  carefully  developed  over  the 
years. 

I  am  particularly  distressed  that  the 
chairman  of  the  Banking,  Housing,  and 
Urban  Affairs  Committee  has  come  to  us 
through  the  Appropriations  Committee 
with  this  cut  because  we  started  this 
Congress  on  an  upbeat  note  of  response 
to  the  housing  seeds  of  poorer  people 
in  this  country.  We  had  an  opportunity 
with  the  nomination  of  Mrs.  Patricia 
Harris  to  be  Secretary  of  HUD  to  ex- 
amine her  thoughts  about  housing.  Our 
chairman  was  particularly  eloquent  in 
stating  our  fundamental  philosophy  that 
we  should  promote  housing  because  it 
can  "provide  jobs,  and  provide  jobs  with- 
out inflation,"  as  the  chairman  stated  at 
that  time. 

We  will  also  recall  that  at  the  time 
of  her  nomination  there  was  some  feel- 
ing that  perhaps  Mrs.  Harris  was  not 
fully  sensitive  to  the  needs  of  poor  peo- 
ple. Sl>e  bristled  a  bit  at  that.  The  chair- 
man had  a  good  exchange,  as  our  good 
friend  from  Wisconsin  will  agree. 

But  she  came  through.  She  came 
through  with  programs  for  housing  and 
now  the  shoe,  unfortunately,  is  on  the 
other  foot.  She  is  going  to  see  her  pro- 
grams cut  with  this  amendment. 

Mr.  President,  I  urge  the  defeat  of  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  All  time  has  expired. 

Mr.  PROXMIRE.  The  time  has  not 
expired  on  my  side,  has  it,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes;  all 
time  has  expired. 

The  question  Is  on  agreeing  to  the 
substitute  offered  by  the  Senator  from 
Wisconsin.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  loll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
soK),  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskeil).  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  New  Hampshire   (Mr.  McIn- 


tyre)  ,  the  Senator  from  Michigan  (Mr. 
RiEGLE),  and  the  Senator  from  Hawaii 
(Mr.  INOUYE)  are  necessarily  absent. 

I  f  lu-ther  annoimce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Httmphret),  the  Senator  from 
Miimesota  (Mr.  Anderson)  and  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Dombnici),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  and  the 
Senator  from  Texa£  (Mr.  Tower)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Massachusetts 
(Mr.  Brooke)  would  vote  "nay." 

The  result  was  announced — yeas  43, 
nays  44,  as  follows; 


IRoUcall  Vote  No. 

292  Leg.] 

YEA»— 43 

Baker 

Ford 

Melcher 

Bartlett 

Garn 

Nunn 

Bellmon 

Gold  water 

Pearson 

Bentsen 

Hansen 

Proxmlre 

Blden 

Hatch 

Roth 

Bumpers 

Hatfield. 

Sasser 

Byrd, 

PaulO. 

Schmltt 

Harry  P. 

Jr.    Helms 

Schwelker 

Byrd,  Robert  C.  Hodges 

Scott 

Chafee 

Hollings 

Stafford 

Chiles 

Huddierton 

Stennls 

Church 

Johnston 

Stone 

Danforth 

Lugar 

Ta'.madge 

Dole 

Magpuson 

Thurmond 

Eastland 

MathlBs 
NAYS— 44 

Young 

Allen 

Hathaway 

Pack  wood 

Bayh 

Hayakawa 

Pell 

Burdlck 

Heinz 

Percy 

Cannon 

Jackson 

Randolph 

Case 

Javlts 

Rlbicoff 

Clark 

Kennedy 

Sarbanes 

Cranston 

Laxalt 

Sparkman 

Culver 

Leahy 

Stevens 

DeConclnl 

Long 

Stevenson 

Durkln 

Matsunaga 

Wallop 

Eagleton 

McQovern 

Welcker 

Glenn 

Metzenbaum 

Williams 

Gravel 

Morgan 

Zorlnsky 

Hart 

Moynlhsn 

Hatfield. 

Muskle 

Mark  O. 

NelEon 

NOT  VOtlNO- 

-13 

Abourezk 

Grlffln 

Mclntyre 

Anderson 

Haskell 

Riegle 

Brooke 

Humphrey 

Tower 

Curtis 

Inouye 

Domenlcl 

McClure 

So  Mr.  Proxmire's  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  the  Roth  amendment. 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  UP  amendment  No. 
1603  of  the  Senator  from  Delaware.  The 
yeas  and  nays  have  Been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Minnesota  (Mrs.  Huhphrey)  ,  the  Sena- 
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tor  from  Hawaii  (Mr.  Inouye)  ,  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TTRE),  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Michigan 
(Mr.  Riegle)  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Minnesota  Mr.  Anderson),  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sena- 
tor from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  result  was  announced — yeas  30. 
nays  55,  as  follows: 


IBollcall  Vote  No. 

293  Leg.  J 

YEAS— 30 

Bartlett 

Hansen 

Roth 

Bentsen 

Haskell 

Sasser 

Biden 

Hatch 

Schwelker 

Byrd. 

Helms 

Scott 

Harry  F.. 

Jr.    Hollings 

Stafford 

Chafee 

Johnston 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConclnl 

Long 

Thurmond 

Eastland 

Lugar 

Wallop 

Garn 

Nunn 

Gold  water 

Proxmire 
NAYS— 55 

Allen 

Gravel 

Moynlhan 

Baker 

Hart 

Muskle 

Bayh 

Hatfield. 

Nelson 

Bellmon 

Mark  O. 

Pack  wood 

Bumpers 

Hathaway 

Pearson 

Burdlck 

Hayakawa 

Pell 

Byrd,  Robert  C.  Heinz 

Percy 

Cannon 

Hodges 

Randolph 

Case 

Huddleston 

Rlbicoff 

Chiles 

Jackson 

Sarbanes 

Church 

Javlts 

Schmitt 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stevens 

Culver 

Magnuson 

Stevenson 

Dole 

Mathias 

Welcker 

Durkln 

Matsunaga 

Williams 

Eagleton 

McGovern 

Young 

Ford 

Metzenbaum 

Zorlnsky 

Glenn 

Morgan 

NOT  VOTING- 

-15 

Abourezk 

Hatfield, 

Melcher 

Anderson 

PaulO. 

Riegle 

Brooke 

Humphrey 

Stennis 

Curtis 

Inouye 

Tower 

Domenici 

McClure 

Griffin 

Mclntyre 

So    UP 

Amendment 

No.     1603 

was 
rejected. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Prox- 
mire amendment  was  defeated. 

Mr.  PROXMIRE.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  reconsider  the 
vote  by  which  the  amendment  of  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  rejected.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ourezk), the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  lAin- 
nesota  (Mrs.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyu) 
and  the  Senator  from  Ikiichigan  (Mr. 
Riegle)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Michigan  (Mr.  Riegle)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Texas  <Mr.  Tower)  are 
necessarily  absent. 

The  result  was  annoimced — yeas  47, 
nays  41,  as  follows: 

IRollcall  Vote  No.  294  Leg.] 
YEAS — 47 


Baker 

Ford 

Nunn 

Bartlett 

Gam 

Pack  wood 

Bellmon 

Goldwater 

Pearson 

Bentsen 

Hansen 

Proxmire 

Biden 

Haskell 

Roth 

Bumpers 

Hatch 

Sasser 

Byrd. 

Helms 

Schmltt 

Harry  P. 

Jr.    Hodges 

Schwelker 

Byrd.  Robert  C.  Hollings 

Scott 

Chafee 

Huddieston 

Stafford 

ChUes 

Johnston 

Stennis 

Church 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConcini 

Magnuson 

Thurmond 

Dole 

Mathias 

Wallop 

Eastland 

Melcher 
NAYS — 41 

Young 

Allen 

Hatfield, 

Muskle 

Bayh 

Paul  G. 

Nelson 

Burdick 

Hathaway 

Pell 

Cannon 

Hayakawa 

Percy 

Case 

Heinz 

Randolph 

Clark 

Jackson 

Ribicoff 

Cranston 

Javlts 

Sarbanes 

Culver 

Kennedy 

Sparkman 

Durkln 

Laxalt 

Stevens 

Eagleton 

Leahy 

Stevenson 

Glenn 

Matsunaga 

Weicker 

Gravel 

McGovern 

Williams 

Hart 

Metzenbaum 

Zorlnsky 

Hatfield. 

Morgan 

Mark  O. 

Moynlhan 

NOT  VOTING— 12 

Abourezk 

Domenici 

McClure 

Anderson 

Griffin 

Mclntyre 

Brooke 

Humphrey 

Riegle 

Curtis 

Inouye 

Tower 

So  the  motion  to  reconsider  the  vote 
by  which  UP  Amendment  No.  1604  was 
rejected  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
Wisconsin. 

Mr.  STEVENS.  Is  this  subject  to 
debate? 

The  PRESIDING  OFFICER.  It  is  not 
subject  to  debate. 

Mr.  STEVENS.  Why? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  automatic,  the  first  vote  on 
the  question  having  been  a  rollcall  and 
the  clerk  will  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  LEAHY.  Why  is  It  not  subject  to 
debate? 

The  PRESIDING  OFFICER.  Because 
the  time  on  the  amendment  had  expired, 
and  the  reason  for  the  rollcall  vote  is  be- 
cause the  original  vote  was  a  rollcaU 
vote.  That  is  the  reason. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Could  the  order  for  the 
yeas  and  nays  be  withdrawn  by  unani- 
mous consent? 

The  PRESIDING  OFFICER.  Yes,  it 
could  be. 

Mr.  LEAHY.  I  ask  unanimous  consent 
ttiat  the  order  for  the  yeas  and  nays  be 
vacated. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  there  time 
remaining? 

The  PRESIDING  OFFICER.  No,  there 
is  not. 

Mr.  STEVENS.  On  the  bill? 

The  PRESIDING  OFFICER.  Yes, 
there  is. 

Mr.  STEVEa^S.  Who  controls  that 
time? 

The  PRESIDING  OFFICER.  The 
managers  of  the  bill  control  that  time. 

Mr.  STEVENS.  How  much  time  is  left 
on  the  bill? 

The  PRESIDING  OFFICER.  Ten  min- 
utes to  the  Senator  from  Wisconsin,  and 
18  minutes  to  the  Senator  from  Mary- 
land. 

The  question  is  on  agreeing,  on  recon- 
sideration, to  the  amendment  of  the 
Senator  from  Wisconsin.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HANSEN  (after  having  voted  in 
the  afiarmative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator  from 
Minnesota  (Mr.  Anderson)  .  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote, 
"yea."  Ilierefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Minnesota  (Mrs.  Humphrey)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  and  the  Senator  from  Michigan 
(Mr.  Riegle)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Michigan  (Mr.  Riegle)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  Chii. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  .  the  Sen- 
ator from  Illinois  (Mr.  Percy),  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

Mr.  ROTH.  Regular  order,  Mr.  Presi- 
dent. 
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nays  42,  as  follows 


[Bollcall  Vote  No.  295  Leg.] 
YEAS— 45 


Baker 

Baitlett 

Bellmen 

Bentsen 

Blden 

Bumpers 

Byrd. 

Harry  P.,  Jr. 
BTTd,  BobertiC. 
CbUes 
Churcb 
Danfortb 
DeConclnl 
Dole 
EaatUnd 
Ford 


Allen 

Bayh 
Burdlck 
Cannon 
Caae 
Chafee 
Clark 
Cranston 
Culver 
Durkln 
Eagleton 
Olenn 
Gravel 
Hart 
Hatfield. 
Mark  O. 


Oam 

Ooldwater 

Haakell 

Hatcb 

Helms 

Hodges 

Hon  logs 

Huddles  ton 

Johnston 

Long 

Lugar 

Magnuson 

Mathlas 

Melcher 

Metzenbaum 

Nunn 

NAYS— 42 

Hatfield. 

Paul  O. 
Hathaway 
Hayakawa 
Heinz 
Inouye 
Jackson 
Javlts 
Kennedy 
Laxalt 
Leahy 
Matsunaga 
McOovem 
Morgan 
Moynlhan 
Muskle 


Pearson 

Proxmlre 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stennta 

Stone 

Talmadge 

Thurmond 

Wallop 

Young 


Nelson 

Pack  wood 

Pell 

Randolph 

Rlblcoff 

Sarbanes 

Sparkman 

Stevens 

Stevenson 

Welcker 

Williams 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Hansen,  for.  ^ 


Abourezk 
Anderson 
Brooke 
Curtis 


NOT  VOTING— 12 

Domenlcl  Mclrttyre 


Qrlffln 
Humphrey 

UcClure 


Percy 

Rlegle 

Tower 


So,  upon  reconsideration,  Mr.  Prox- 
HniE's  amendment  UP  No.  1604  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  on  reconsideration  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  clerk  will  call  the  roll. 

Mr.  LONG.  Point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  a  point  of  order. 

Mr.  LONG.  Mr.  President,  can  someone 
move  to  reconsider  a  vote  that  has  al- 
ready been  reconsidered? 

The  PRESIDING  OFFICER.  The  re- 
sult upon  reconsideration  was  changed. 
Therefore,  another  motion  to  reconsider 
is  in  order.  The  vote  will  occur  on  the 
motion  to  lay  on  the  table  that  motion 
to  reconsider.  The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senators  take  their  seats? 

The  PRESIDING  OFFICER.  Will  Sen- 
ators take  their  seats  and  please  be  in 
order? 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk), the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  would 
each  vote  "nay." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  ,  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  result  was  announced — yeas  49, 
nays  39,  as  follows: 

(Rollcall  Vote  No.  296  Leg.] 
YEAS— 49 


Baker 

Bartlett 

Bellmon 

Bentsen 

Blden 

Bumpers 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chafee 
Chiles 
Church 
Danforth 
DeConclnl 
Dole 
Eastland 
Ford 


Allen 
Bayh 
Burdlck 
Cannon 
Case 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Glenn 
Hart 
Hatfield, 
Mark  O. 


Abourezk 
Anderson 
Brooke 
Curtis 


Gam 

Goldwater 

Gravel 

Hansen 

Haskdl 

Hatch 

Hayakawa 

Helms 

Hodgas 

Holliags 

Huddleston 

Johnston 

Long 

Lugar 

Magnuson 

Mathlas 

Melcher 

NAYS— 39 

Hatfldd. 
Paul  G. 
Hathaway 
Heinz 
Inouye 
Jackson 
Javlts 
Kennjdy 
Laxalt 
Leahy 
Matsunaga 
McOovern 
Metzenbaum 
Moynlhan 


Morgan 

Nunn 

Pearson 

Prormlre 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stennls 

Stevenson 

Stone 

Thurmond 

Wallop 

Young 


Muskle 

Nelson 

Packwood 

Pell 

Percy 

Randolph 

Rlblcoff 

Sarbanes 

Sparkman 

Stevens 

Welcker 

Williams 

Zorinsky 


NOT  VOTING 

Domenlcl 
Griffla 
Humjihrey 
McClure 


— 12 


McIntyre 
Riegle 
Talmadge 
Tower 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  now  considering  H.R.  12936,  the 
Department  of  Hcrusing  and  Urban  De- 
velopment and  Independent  Agencies  ap- 
propriation bill  for  fiscal  year  1979. 

I  would  like  to  comment  on  the  rela- 
tionship between  the  spending  authority 
in  this  bill  and  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1979. 
But  before  I  begin  let  me  say  that  I  sup- 
pwrt  this  bill.  It  represents  a  balanced 
policy  of  growth  in  vital  programs  with- 
out ignoring  the  fiscal  constraints  im- 
posed by  the  current  economic  situation 
and  the  national  mood. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 


budget  authority  and  outlays  which  it 
has  been  allocated  un(ler  the  budget  reso- 
lution. The  HUD-Independent  Agencies 
Subcommittee  allocation  under  section 
302(b),  is  $73  billion  )n  budget  authority 
and  $48.8  billion  in  outlays. 

H.R.  12936  as  reported  provides  budget 
authority  of  $68.5  billion.  Outlays  associ- 
ated with  this  biU  total  $44.8  billion  in- 
cluding $15.6  billion  from  prior-year  au- 
thority. The  bill  is  consistent  with  the 
first  budget  resolution  targets.  If  enacted 
as  reported,  H.R.  12936  would  leave  $4.5 
billion  in  budget  authority  and  $4  billion 
in  outlays  available  within  the  subcom- 
mittee's allocation. 

There  are  a  number  of  potential  claims 
upon  this  remaining  allocation,  such  as 
the  cost  of  the  recently  passed  veterans' 
pension  reform  bill  and  the  veterans 
compensation  improvements  bill.  These 
two  bills  alone  will  re<iuire  a  total  of  $1.4 
billion  in  new  budget  authority  and  $1.2 
billion  in  outlays.  Other  potential  claims 
upon  the  balance  of  the  subcommittee's 
allocation  include  $0.1  billion  in  new 
budget  authority  and  $40  million  in  out- 
lays for  the  Environmental  Protection 
Agency's  pollution  abatement  and  con- 
trol programs;  $0.2  biUion  in  new  budget 
authority  and  $0.4  billion  in  outlays  for 
disaster  relief  programs,  and  $0.3  billion 
in  budget  authority  and  outlays  for  spe- 
cial financial  assistance  to  local  govern- 
ments. The  first  concurrent  resolution  on 
the  budget  anticipated  these  additional 
requirements. 

If  these  possible  later  requirements 
materialize,  the  subcommittee  would  still 
have  $2.5  billion  in  budget  authority  and 
$2.1  billion  in  outlays  remaining  within 
its  302(b)  allocation. 

Mr.  President,  I  have  not  yet  men- 
tioned a  program  Included  in  this  bill 
which  could  cause  the  HUD-Independent 
Agencies  Subcommittee  to  exceed  Its 
section  302(b)  outlay  allocation  by  as 
much  as  $1.9  billion. 

The  HUD  appropriation  we  are  con- 
sidering would  authorize  the  President 
to  purchase  as  much  as  $4  billion  of 
mortgages  during  the  next  fiscal  year 
through  the  Government  National  Mort- 
gage Association,  commonly  known  as 
"Ginny  Mae."  Use  of  this  authority  could 
increase  the  Federal  deficit  by  as  much 
as  $4  billion  in  the  coming  fiscal  year. 

The  appropriation  would  implement  a 
provision  of  the  emergency  mortgage 
purchase  program,  which  allows  the 
President  to  purchase  these  mortgages 
if  a  severe  credit  cnmch  occurs  in  the 
housing  credit  market, 

Mr.  President,  this  provision  of  the 
HUD  appropriation  is  unnecessary.  No 
such  credit  crunch  is  anticipated  in  the 
coming  fiscal  year.  Although  interest 
rates  are  high  throughout  the  economy, 
the  Chairman  of  the  Federal  Reserve 
Board  has  said  recently  that  he  expects 
those  interest  rates  to  peak  soon  and  to 
decline  in  the  foreseeable  future.  More- 
over, the  Federal  'Home  Loan  Bank 
Board  has  recently  taken  action  to  as- 
sure that  adequate  funds  will  continue 
to  flow  into  the  savings  and  loan  as- 
sociations, even  now  as  we  approach  the 
peak  of  high  interest  rates,  to  meet  fore- 
seeable demands  for  housing  credit. 

Mr.  President,  I  would  like  to  insert 
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at  this  point  in  the  Record  portions  of  a 
report  from  the  Federal  Home  Loan 
Bank  Board  indicating  that  new  forms 
of  savings  certificates  are  attracting  new 
funds  into  the  savings  and  loan  industry. 

The  material  follows : 
Recent   Bank   Board   Actions   to   Stabilize 
Availability  of  Housing  Credit 

The  primary  reason  for  the  establishment 
of  the  Federal  Home  Loan  Bank  System  wsis 
to  promote  stability  in  housing  credit.  At  the 
present  time,  the  Bank  Board  has  a  number 
of  very  Important  tools  by  which  it  can  In- 
fluence housing. 

Interest  rates  have  been  on  the  rise  almost 
continually  since  early  1977.  A  number  of 
special  factors  sustained  the  level  of  savings 
flows  during  the  third  quarter  of  1977.  but 
by  the  fourth  quarter,  savings  flows  begin 
to  decline  on  a  seasonally  adjusted  basis. 
During  the  first  half  of  this  year,  net  savings 
flows  of  S&Ls,  including  Interest  credited, 
has  been  $22.3  billion,  compared  to  $27.8 
billion  during  the  first  half  of  1977,  a  decline 
of  nearly  20  percent. 

The  drop  in  savings  flows  that  has  oc- 
curred has  been  significant  but  has  been  less 
than  might  be  expected  during  the  period 
when  the  three-month  Treasury  bill  rate 
has  gone  from  under  5  percent  to  over  7 
percent.  Clearly,  the  lengthening  of  the  lia- 
bility structure  of  S&Ls  is  producing  a  greater 
degree  of  stability  in  savings  fiows. 

Only  37  percent  of  savings  accounts  of 
S&Ls  are  In  passbook  accounts,  compared 
to  nearly  90'r  in  1966.  With  the  creation  of 
savings  certificates  in  recent  years,  the  bulk 
of  the  flow  Into  S&L  accounts  has  been  into 
long-term  certificates.  This  in  turn  has  ef- 
fectively locked  large  deposit  balances  into 
S&Ls  because  of  penalty  rates  involved  in 
premature  withdrawals. 

Another  important  factor  has  been  a  sig- 
nificant Increase  in  the  use  of  large  negoti- 
able CDs  that  carry  no  Interest  rate  ceilings 
as  a  means  of  accessing  credit  markets.  These 
so-called  "Jumbo"  certificates  have  accounted 
for  more  than  10  percent  of  total  deposit 
growth  during  the  first  half  of  this  year.  At 
the  present  time,  "Jumbo"  CDs  represent  al- 
most three  percent  of  total  savings  and  are  at 
record  levels 

The  primary  reason  mortgage  lending  htis 
been  maintained  at  its  current  level  is  that 
through  the  advances  mechanism,  the  Bank 
System  has  increased  Its  loans  to  S&Ls  by 
$5  billion  In  the  first  half  of  1978.  This  was 
after  an  Increase  of  $4'/2  billion  in  the  second 
half  of  1977  Plans  at  this  time  call  for  an 
additional  $6  billion  of  advances  by  year- 
end  if  Interest  rates  continue  to  rise  as  under 
our  scenario.  Already  In  July,  the  Bank  Sys- 
stem  has  loaned  another  $1.3  billion.  This 
means  that  by  year-end,  our  advances  out- 
standing will  have  doubled  since  mid- 1977. 

The  second  major  action  taken  to  combat 
the  tightening  monetary  condition  was  the 
reduction  of  the  liquidity  requirement  from 
7'c  to  e'/zTc  on  May  1.  This  action  reduced 
the  amount  of  securities  which  S&Ls  are 
required  to  hold  as  a  liquidity  reserve  back- 
ing their  deposits.  As  a  result  of  this  Bank 
Board  action,  more  than  $2  billion  of  funds 
were  made  available  for  mortgage  lending. 

A  third  major  action  we  have  taken  is 
through  purchases  of  mortgag.s  by  the 
Mortgage  Corporation.  Total  commitments  to 
purchase  mortgage  loans  by  the  Mortgage 
Corporation  through  June  of  this  year 
amounted  to  $3.47  billion;  total  purchases 
accounted  for  $2.44  billion.  Commitment 
sales  as  of  June  were  $3  00  billion.  Currently 
88  percent  of  commitments  to  purchase  have 
been  to  savings  and  loan  associations,  and 
67  percent  of  sales  have  been  outside  of  the 
S&L  Industry,  which  Incidentally  Is  up  from 
58  percent  In  1977.  Thus,  on  net,  the  Cor- 
poration has  pumped  $2.07  billion  into  asso- 
ciations during  the  first  half  of  this  year. 
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In  addition  to  these  three  actions,  the 
Bank  Board,  in  conjunction  with  other  finan- 
cial regulatory  agencies,  developed  and  intro- 
duced on  June  1  a  new  savings  certificate 
that  is  specifically  designed  to  make  S&Ls 
less  susceptible  to  the  ill  effects  of  tight 
monetary  policy. 

The  so-called  money  market  certificate  is 
a  short-term  certificate  -whose  Interest  rate 
celling  Is  set  weekly  for  S&Ls  at  '4  <>  over 
the  discount  rate  on  newly-Issued,  six-month 
Treasury  bills.  It  Is  designed  to  enable  S&Ls 
to  compete  with  open  market  investments 
during  periods  when  the  yields  on  those  in- 
struments exceed  the  yields  on  traditional 
thrift  institution  certificates  whcse  rate 
ceiling  change  Infrequently.  To  date,  the 
money  market  certificate  appears  to  be  quite 
successful  In  abating  savings  funds  out- 
flows. 

During  June  and  July,  net  new  savings 
receipts  at  Insured  associations  were  about 
80'~r  larger  than  would  have  been  the  case 
if  savings  flow  had  continued  at  the  April- 
May  seasonally  adjusted  pace.  This  under- 
states the  impact  of  the  new  savings  certif- 
icates since  in  all  probability,  savings  flows 
would  have  declined  from  the  April-May  rate 
over  the  past  two  months  without  the  Intro- 
duction of  the  new  accounts  because  of  the 
further  rise  In  market  interest  rates. 

On  the  other  hand,  some  of  the  recent 
flow  Into  the  new  money  market  certificates 
clearly  represents  Initial  funds  shifts  caused 
by  the  Introduction  of  a  new  and  different 
savings  instruments  which  will  not  be  re- 
peated In  the  future. 

Data  we  have  obtained  from  a  sample  of 
large  associations  Indicates  that  Institutions 
holding  about  41  percent  of  Insured  associa- 
tions' savings  Issued  $4.9  bUlion  of  the 
money  market  certificates  from  June  1 
through  July  20.  More  complete  figures  In 
terms  of  coverage  show  an  estimated  $6.5 
billion  of  these  certificates  Issued  at  all  thrift 
institutions  In  June.  Somewhat  more  than 
40  percent  of  the  funds  In  such  accounts  at 
S&Ls  Is  estimated  to  be  new  money  (I.e.,  not 
transfers  from  existing  accounts  at  the 
institutions) . 

•  Mr.  MUSKIE.  Mr.  President,  no  pub- 
lic good  can  be  served  bv  authorizing 
the  President  to  exercise  this  $4  billion 
in  emergency  GNMA  purchase  author- 
ity. In  fact,  the  President  himself  has 
said  he  will  not  use  this  authority,  even 
■  if  we  give  it  to  him. 

On  the  other  hand,  once  we  give  him 
the  authority,  he  can  commit  it  whether 
or  not  it  is  actually  needed  without  fur- 
ther action  by  Congress.  And  if  he  uses 
it,  he  could  cause  Federal  outlays  to  rise 
during  the  next  year  up  to  $4  billion 
under  the  authority  we  are  now  asked  to 
provide.  Although  most  of  the  expend- 
itures would  subsequently  be  recovered, 
when  the  mortgages  purchases  were  sold, 
we  would  face  in  1979  additional  deficits 
of  up  to  the  full  $4  billion,  for  which  we 
have  not  budgeted  a  dime. 

If  the  President  exercises  the  author- 
ity conferred  by  this  provision  of  the 
HUD  appropriation,  a  third  budget  res- 
olution may  be  required  to  make  room 
in  the  budget  for  currently  foreseeable 
supplemental  appropriations. 

And  it  is  not  just  a  phantom  threat  that 
the  President  might  use  the  authority. 
Just  2  years  ago  President  Ford  made 
the  same  pledge  to  Congress  that  Presi- 
dent Carter  is  making  now — that  he 
would  not  use  similar  "Ginny  Mae"  au- 
thority even  if  we  gave  it  to  him.  Then, 


just  a  few  weeks  before  the  November 
election  he  felt  compelled  to  change  his 
mind  and  released  $2  biUion  of  this  au- 
thority. Fortunately,  he  did  so  just  be- 
fore we  completed  action  on  the  budget 
resolution,  so  we  were  able  to  take  ac- 
count of  his  action  in  the  congressional 
budget. 

This  time  we  have  no  such  luxury.  No 
one  is  proposing  to  include  any  allow- 
ance for  this  provision  in  the  second,  and 
binding,  congressional  budget  resolution. 
Thus,  the  effect  of  granting  this  author- 
ity to  the  President  now  is  to  load  a  gun 
for  the  executive  branch  that  could,  if 
triggered,  blow  the  congressional  budget, 
increase  the  deficit,  and  require  either  a 
cut  in  needed  appropriations  or  enact- 
ment of  a  third  budget  resolution. 

And  all  of  this  for  no  good  reason. 

Congress  simply  should  not  surrender 
to  the  President  its  judgment  about  when 
this  emergency  assistance  should  be 
made  available.  Congress  could  appro- 
priate this  emergency  assistance  any 
time  it  wishes. 

Should  conditions  change  at  any  time. 
Congress  could  reconsider  the  need  for 
mortgage  assistance.  A  simple  joint  res- 
olution could  be  used  to  authorize  the 
President  to  use  the  GNMA  authority. 

And  I  will  be  first  to  join  in  support 
should  there  be  a  mortgage  emergency. 
But  there  is  none.  None  is  foreseeable, 
according  to  the  experts  who  are  respon- 
sible for  the  mortgage  money  markets. 

Mr.  President,  I  considered  offering  an 
amendment  to  delete  this  provision  from 
the  bill  in  order  to  preserve  congressional 
control  over  the  timing  and  amount  of 
spending  under  this  program.  However, 
I  have  discussed  this  matter  with  the 
distinguished  floor  manager  of  the  bill, 
Senator  Proxhire.  He  agrees  with  me 
that  we  can  accomplish  our  purpose  by 
clarifying  the  congressional  intent  that 
these  fimds  should  not  be  released  by 
the  administration  without  advance  con- 
sultation with,  and  the  approval  of,  the 
Appropriations  and  Budget  Committees 
of  both  Houses  of  Congress. 

I  wish  to  emphasize  that  the  intent  of 
Congress  as  I  understand  it.  is  that  ex- 
penditures would  not  occur  under  this 
emergency  authority  without  the  prior 
approval  of  all  four  committees.* 
•  Mr.  PROXMIRE.  The  Senator  from 
Maine  has  made  many  of  the  points 
that  led  me  to  oppose  this  provision  in 
committee.  I  agree  that  it  does  not  now 
appear  at  all  Ukely  that  this  program 
will  be  or  should  be  activated  in  the 
coming  fiscal  year. 

I  also  agree  that  congressional  con- 
trol over  spending  should  be  preserved 
and  the  Congress  should  not  turn  over  to 
the  executive  branch  the  authority  un- 
expectedly to  unleash  Federal  outlays. 
As  the  Senator  knows,  prior  to  1978,  new 
budget  authority  was  appropriated  be- 
fore mortgages  could  be  purchased  under 
this  program.  As  a  result  of  the  resale  of 
mortgages  purchased  under  that  author- 
ity, GNMA  recaptured  about  $10  biUion 
in  authority  to  purchase  additional 
mortgages.  The  Appropriations  Commit- 
tee placed  a  ceiling  on  GNMA's  ability 
to  use  that  recaptured  authority  in  the 
HUD-independent  agencies  appropria- 
tion bill  before  the  Senate  today. 
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I  believe  the  ceiling  that  would  be  set 
by  this  bill  is  much  too  high.  And  I 
would  have  preferred  that  this  provision 
not  be  in  the  biU. 

I  certainly  agree  that,  if  conditions  in 
the  economy  change  so  much  that  the 
administration  contemplates  reactivating 
this  program,  the  administration  should 
immediately  consult  with  the  Budget 
Committees  and  Appropriation  Commit- 
tees in  both  Houses  of  Congress. 

I  think  further  action  is  not  required 
today  only  because  the  use  of  this  au- 
thority now  seems  so  unlikely.* 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  commend  my  distinguished  col- 
league, Senator  MtTSKix,  on  his  efforts 
to  clarify,  through  the  colloquy  he  en- 
gaged in  with  Senator  Froxmire.  the 
intent  of  Congress  in  releasing  some  $4 
billion  in  recaptured  budget  authority 
for  the  emergency  mortgage  purchase 
program  of  ONMA. 

As  Senator  Muskiz  indicated,  imcon- 
dltional  release  of  these  funds  at  this 
time  is  not  only  unnecessary,  since  no 
one  currently  anticipates  their  use  in 
fiscal  year  1979,  but  would  also  have  sev- 
eral effects  that  are  cause  for  concern. 
Most  importantly,  we  should  be  reluc- 
tant to  release  our  right  to  determine 
when  the  use  of  this  money  would  be 
most  appropriate.  By  stipulating  that 
these  funds  should  not  be  released  by  the 
administration  without  advance  consul- 
tation with  the  Appropriations  and 
Budget  Committees,  hopefully  we  have 
avoided  such  a  result. 

Mr.  President,  I  urge  all  parties  to 
carefully  consider  the  importance  of  the 
understanding  that  has  been  reached, 
and  I  look  to  the  House-Senate  con- 
ferees on  this  bill  to  preserve  the  sub- 
stance of  that  understanding.  If  it  is 
not,  and  the  funds  are  released  without 
specific  clearance  by  Congress,  we  will 
have  suffered  a  setback  in  our  efforts  to 
effectively  restrain  Federal  spending  and 
establish  ordered  fiscal  priorities. 

Mr.  President,  Senator  Proxmire,  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  which  handles 
this  bill,  has  worked  valiantly  to  hold 
down  Its  size.  He  was  outvoted  in  the 
subcommittee  in  a  series  of  votes  which 
added  substantially  to  its  cost. 

Because  I  believe  that  we  have  a  re- 
sponsibility to  do  our  budget  review  work 
with  the  greatest  care  and  precision  pos- 
sible, I  do  not  like  across-the-board  per- 
centage cuts  as  a  way  of  holding  down 
Federal  spending.  I  am  pleased,  there- 
fore, that  Senator  Proxmire  and  Senator 
Mathias  were  able  to  work  out  the 
amendment  approved  earlier  today 
which  reduced  the  budget  authority 
created  by  this  bill  by  $810  million.  Al- 
though I  might  differ  on  some  of  the  de- 
tails of  the  reductions,  I  commend  my 
colleagues  for  the  responsible  way  in 
which  they  worked  together  in  identify- 
ing and  recommending  these  reductions 
to  the  Senate. 

In  particular,  I  would  like  to  congratu- 
late Senators  Proxmire  and  Mathias  for 
what  I  consider  to  be  reasonable  reduc- 
tions In  funding  for  EPA  construction 
grants. 

The  1972  Federal  Water  Pollution  Con- 
trol Act  Amendments  requires  munlcl- 
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palities  to  meet  a  goal  of  at  least  second- 
ary treatment  for  effluent  discharges:  273 
of  those  municipalities  have  failed  to 
meet  that  legislative  goal.  It  does  not 
seem  reasonable  to  me  to  continue  put- 
ting more  money  into  a  program  which 
carries  with  it  such  a  poor  track  record 
until  we  can  find  out  why  these  localities 
are  not  meeting  their  goals. 

Therefore,  I  favor  the  recommenda- 
tion for  a  reduction  in  spending  author- 
ity for  this  particular  program.  Even 
though  this  reduction  still  leaves  the 
authorization  |50  million  higher  than 
the  level  in  the  House  bill,  it  is  a  step  in 
the  right  direction. 

Mr.  President,  I  am  convinced  that 
these  reductions  in  the  amounts  pro- 
posed by  the  Appropriations  Committee 
will  not  hurt  the  programs  involved.  On 
the  contrary,  they  will  be  a  very  impor- 
tant signal  to  the  country  that  Congress 
intends  to  help  cool  off  inflation  by  mov- 
ing more  rapidly  toward  a  balanced  Fed- 
eral budget. 

•  Mr.  HAYAKAWA.  Mr.  President,  al- 
though I  have  consistently  supported 
budget  cuts  and  other  attempts  to  lower 
government  spending  I  believe  the  effects 
of  a  2-percent  across-the-board  cut  of 
the  funding  level  recommended  by  the 
Appropriations  Committee  to  H.R.  12936, 
the  Department  of  Housing  and  Urban 
Development— independent  agencies  ap- 
propriation bill.  1979,  would  have  a 
devastating  effect  upon  the  National 
Aeronautics  and  Space  Administration, 
The  committee  recommended  reductions, 
together  with  an  across-the-board  2- 
percent  cutback,  would  result  in  a  loss  to 
NASA  of  $80  to  $100  million,  and  the  loss 
or  serious  reduction  of  many  programs 

Our  willingness  to  reduce  Federal 
spending  by  slashing  the  budget  of  an 
agency  that  has  contributed  so  much  to 
our  technological  advancements  in  the 
fields  of  medicine,  weather,  communica- 
tions, not  to  mention  defense  concerns 
me.  This  cut  may  result  in  the  loss  of 
several  new  starts  scheduled  for  1979, 
among  them  an  Earth  radiation  budget 
satellite  system.  The  satellite  system 
would  provide  global  and  regional  obser- 
vations to  increase  our  understanding  of 
weather  and  climate  patterns;  a  concern 
in  planning  for  agriculture,  water  re- 
sources, and  land  usage.  A  cutback  can 
be  expected  in  ongoing  projects  previ- 
ously authorized  by  Congress,  perhaps 
the  Space  Shuttle,  Space  Telescope,  Jupi- 
ter Orbiter  Probe,  or  Landsat-D.  We  can- 
not afford  the  elimination  or  reduction 
in  these  programs. 

Therefore  Mr.  President,  I  urge  reduc- 
tions in  specific  areas,  not  an  overall  cut 
to  H.R.  12936,  which  will  seriously  cur- 
tail the  programs  in  NASA.« 

Mr.  H^RT.  Would  the  distinguished 
Senator  from  Wisconsin  be  willing  to  an- 
swer a  question  regarding  funding  for 
the  National  Commission  on  Air  Quality? 

Mr.  PROXMIRE.  Of  course. 

Mr.  HART.  Senator  Stafford  and  I, 
as  the  Senate's  members  on  the  Commis- 
sion, wrote  the  distinguished  managers 
of  the  bill  on  July  21  to  ask  that  $4  mil- 
lion be  appropriated  for  activities  of  the 
Commission  in  fiscal  year  1979.  We  did 
this  at  the  conclusion  of  the  Commis- 
sion's first  meeting.  I  attach  a  copy  of 


that  letter,  explaining  the  basis  for  our 
request  for  the  Record. 

I  believe  the  subcommittee  and  full 
committee  decided  to  retain  the  $2  mil- 
lion level  in  the  House-passed  bill  be- 
cause of  the  lack  of  specific  information 
on  how  additional  funds  would  be  used. 

My  question  is  this:  Can  the  managers 
of  the  bill  give  me  any  assurance  that  if 
the  Commission  moves  ahead  as  expe- 
ditiously as  I  expect  it  to,  additional 
funds  for  fiscal  1979  will  be  favorably 
considered  by  the  Appropriations  Com- 
mittee in  an  appropriate  supplemental 
bill? 

Mr.  PROXMIRE.  I  can  assure  the 
Senator  from  Colorado  that  if  the  Com- 
mission is  able  to  organize  itself  and 
move  ahead  responsibly  with  its  study 
tasks  in  fiscal  year  1979,  this  Senator 
will  support  a  request  for  supplemental 
funds  needed  to  insure  maximum  prog- 
ress toward  its  1980  reporting  date. 

Mr.  MATHIAS.  I  join  the  Senator  from 
Wisconsin  in  his  pledge  of  support  for 
adequate  funding  to  permit  the  Commis- 
sion to  carry  out  its  congressional  man- 
date. 

The  letter  follows: 

Committee  on  Environment 

AND  PtJBuc  Works, 
Washington.  DC.  July  21, 1978. 
Hon.  William  Proxmre, 
U.S.  Senate.  T 

Washington.  D.C.        \ 

Dear  Bill:  The  National  Commission  on 
Air  Quality  on  whlct  we  serve  as  the  Sen- 
ate's representatives,  met  for  the  first  time 
today  and  compljeted  a  full  agenda  of  or- 
ganizational business.  We  think  It  Important 
to  report  to  you  the  seriousness  with  which 
all  thirteen  members  regard  the  need  to  move 
quickly  on  the  charges  given  the  Commis- 
sion by  Congress.  We  will  meet  again  the 
first  week  in  September,  at  which  time  we 
expect  to  select  a  staff  director,  decide  on 
acquisition  of  office  space  for  Commission 
staff,  and  make  decisions  on  staffing  and 
study  design.  Thus,  although  the  Commis- 
sion was  slow  In  being  formed.  It  is  apparent 
that  Its  members  are  willing  to  devote  time 
and  energy  to  see  that  statutory  deadlines 
fcr  reporting  are  met. 

The  potential  Impofrtance  of  the  Commis- 
sion's work  to  the  goal  of  cleaning  up  the 
nation's  air  should  not  be  underestimated. 
Writing  air  pollution  legislation  has  been 
one  of  the  most  dlffloult,  complex  tasks  un- 
dertaken by  the  Committee  on  Environment 
and  Public  Works.  Lack  of  adequate  Infor- 
mation on  scientific,  technological  and  eco- 
nomic Issues  has  severely  hampered  our 
ability  to  Judge  between  strongly  opposing 
points  of  view.  The  work  of  the  Commission 
could  greatly  improve  the  next  round  of  leg- 
islation, but  In  order  to  have  such  an  effect 
It  Is  Imperative  that  the  Commission  be 
given  adequate  resources  to  get  quickly  un- 
derway with  Its  task.  Delay  In  funding  will 
mean  either  a  delay  in  study  results  beyond 
the  time  they  are  needed  to  Inform  legislation 
or  a  hurried  and  unreliable  final  report. 

The  Congressional  Research  Service  was 
asked  to  prepare  a  tentative  timetable  for 
Commission  activities  and  budget  needs. 
Based  on  the  experience  of  the  National  Com- 
mission on  Water  Quality  and  other  com- 
missions, CRS  suggested  that  $6.6  million  of 
the  $11  million  authorized  was  needed  for 
fiscal  year  1979,  due  to  the  substantial 
amount  of  contract  work  to  be  done  early 
In  the  process.  Expenditures  will  decrease 
considerably  In  the  subsequent  two  years. 

The  President's  budget  requested  $4  mil- 
lion for  Commission  activities  in  FY  1979, 
but  the  House  of  Representatives  reduced 
that  amount  to  $2  million.  On  behalf  of  all 
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thirteen  members  of  the  National  Commis- 
sion on  Air  Quality,  we  urge  you  to  include 
$4  million  In  the  bill  your  subcommittee  wiU 
mark  up  on  July  24.  The  decisiveness  and 
expedition  with  which  the  Commission  acted 
today  convinces  us  that  at  least  this  amount 
can  be  wisely  expended  In  the  coming  fiscal 
year. 

Sincerely, 

Robert  T.  SxArroRD, 

Oabt  Hart, 

U.S.  Senators.0 

LUNAR   SAMPLE    ANALYSIS 

•  Mr.  STEVENSON.  Mr.  President,  one 
cut  recommended  by  the  committee  is 
especially  unfortunate.  It  is  the  denial 
of  $5.7  million  in  the  NASA  R.  &  D.,  ap- 
propriation for  continuing  lunar  sample 
analysis.  That  cut  is  unfortunate  be- 
cause it  denies  all  funds  for  this — it  kills 
the  program— a  program  that  has 
brought  much  distinction  to  U.S.  science. 
Consequently,  this  cut  has  caused  great 
concern  throughout  the  scientific  com- 
munity. Recognizing  this,  the  committee 
report  says  the  committee  does  not  wish 
to  cause  total  disruption  of  this  activity 
and  therefore,  expects  that  meritorious 
lunar  sample  analysis  activity  will  con- 
tinue until  new  funding  mechanisms  in 
cooperation  with  the  National  Science 
Foundation  are  established. 

During  the  fiscal  year  1979,  I  expect 
that  the  National  Aeronautics  and  Space 
Administration,  in  cooperation  with  the 
National  Science  Foundation,  will  exam- 
ine carefully  which  agency  should  fund 
this  activity  and  report  back  to  the  Con- 
gress at  the  time  oi"  the  fiscal  year  1980 
budget  request.  Indeed,  as  chairman  of 
the  Subcommittee  on  Science,  Technol- 
ogy, and  Space  of  the  Senate  Committee 
on  Commerce,  Science,  and  Transporta- 
tion which  has  legislative  jurisdiction 
over  the  civil  space  matters.  I  shall  re- 
quest the  administrator  of  NASA  and  the 
director  of  NSF  to  conduct  this  examina- 
tion. 

Mr.  President,  it  is  my  hope  that  a 
portion  of  the  $5.7  million  will  be  re- 
stored in  conference  so  that  the  lunar 
sample  analysis  program  can  continue 
during  fiscal  year  1979.  The  United 
States  spent  over  $20  billion  obtaining 
these  samples;  and  it  makes  little  sense 
to  cut  all  of  the  modest  funding  needed 
to  reap  the  scientific  rewards  from  this 
expenditure. 

The  scientific  community  is  of  one 
mind  that  the  quality  of  the  scientific 
work  has  been  outstanding,  and  that 
NASA  has  done  an  outstanding  job  in 
administering  this  activity.  The  scientific 
experiments  are  funded  after  a  rigorous 
peer  review  process  so  that  only  the  high- 
est quality  work  is  receiving  support 
from  NASA.  It  is  a  closely  monitored  and 
extremely  productive  program.  Even  the 
Russians  have  recognized  this  fact  by 
reprinting  studies  on  lunar  samples  by 
U.S.  scientists  in  books  on  Soviet  lunar 
missions.  More  important,  the  main 
benefits  of  this  work  are  yet  to  come. 
Knowing  the  basic  facts  about  the  Moon, 
scientists  are  better  able  to  under  stand 
the  Earth.  It  is  a  field  that  has  lost  its 
glamour,  but  it  has  gained  a  scientific 
maturity  from  which  we  can  expect  to 
develop  a  better  understanding  of  Earth 
and  its  environment.* 


LUNAR     AND     EXnUTXBaESTUAI.     MARXIALS 
■ESEASCH 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  today  to  offer  my  support 
for  the  comments  made  last  Friday  by 
my  colleague  from  New  Mexico,  Senator 
ScHMiTT,  on  the  Appropriations  Com- 
mittee recommendation  that  the  $5.7 
million  programed  for  limar  and  extra- 
terrestial  materials  research  be  removed 
from  the  NASA  budget,  and  the  research 
function  transferred  to  the  National  Sci- 
ence Foundation. 

Not  only  is  this  unique  research  more 
suitable  to  be  carried  out  under  NASA, 
but  one  must  seriously  question  whether 
the  NSF  can  adequately  support  such 
research  given  that  no  additional  funding 
ifc  being  provided  to  the  Foundation  and 
given  that  the  competion  for  research 
funding  is  already  extremely  rigorous 
within  NSF.  If  this  action  is  allowed  to 
stand,  Mr.  President,  there  Is  no  doubt 
that  this  very  important  research  will 
come  to  an  abrupt  halt. 

The  House  of  Representatives  has  al- 
ready determined  that  the  research  im- 
der  NASA  must  continue  and  I  trust 
that  my  Senate  colleagues  will  come  to  a 
similar  determination. 

Realizing  that  in  times  of  tight  money, 
all  efforts  are  being  made  to  cut  Federal 
spending  wherever  possible,  and  right- 
fully so.  I  would  contend  that  the  bene- 
fits from  a  continuation  of  the  lunar 
research  program  far  outweigh  the  costs, 
particularly  as  the  United  States  is  look- 
ing skyward  for  solutions  to  future 
energy  and  other  material  shortage 
problems.  In  an  effort  to  inform  my 
colleagues  of  the  true  nature  of  the  work 
underway  in  the  lunar  research  program, 
I  ask  that  two  letters  from  lunar  re- 
searchers at  Oregon  State  University 
sent  to  me  recently,  and  a  summary  from 
NASA  officials  of  the  spinoffs  of  the 
lunar  research  program  be  entered  into 
the  Record  following  the  balance  of  my 
remarks. 

Mr.  President,  I  trust  that  my  col- 
leagues will  take  the  time  to  look  deeply 
into  the  work  which  has  been  done  in 
cxtraterrestial  research  and  see  the  vast 
application  it  has  had  for  all  Americans. 
The  picture  of  a  few  men  playing  with 
some  small  rocks  in  a  laboratory  does  not 
reflect  the  true  nature  of  the  program 
which  has  been  going  on  for  the  past  6 
years.  I  hope  that  the  information  pro- 
video  in  the  documents  I  am  placing  in 
the  Record  will  help  to  convince  my  col- 
leagues of  the  great  potential  continued 
research  in  lunar  and  extraterrestial  ma- 
terials has  for  the  future. 
The  material  follows: 

Oregon   State  University, 
Corvallis.    Oreg..   August  2.   1978. 
Re:  Deletion  of  5.7M$  Lunar  Sample  Analysis 
Item  from  the  NASA  budget  by  the  Sen- 
ate Appropriations  Committee 
Senator  Mark  O.  Hatfield. 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Hatfield  :  It  has  come  to  my 
attention  that  the  Senate  Appropriations 
Committee  has  approved  the  NASA  budget 
with  deletion  of  the  5.7M$  Lunar  Sample 
Analysis  item  and  that  the  Committee  has 
suggested  transfer  of  the  Lunar  Sample 
Analysis  Program  to  the  NSF  with  no  funds 
provided  for  Its  support. 


I  wish  firstly  to  thank  you  for  the  oppor- 
tunity of  Uiacuflslng  this  matter  wltta  your 
advisor  on  NASA  budgetary  matters  and  sec- 
ondly to  express  my  deep  concern  for  the 
unwise  nature  of  the  deletion  and  transfer 
of  this  program. 

As  a  lunar  scientist  and  prlnclp«l  investi- 
gator In  the  Lunar  Sample  Analysis  Program 
since  its  Inception  about  nine  years  ago,  I  am 
famUiar  with  the  achievements  and  goals  of 
the  program  and  some  of  the  machinations 
of  government  support  for  research. 

Deletion  of  such  NASA  support  would  ser- 
iously curtaU  basic  lunar  and  planetary 
science  studies  that  provide  the  fundamental 
Information  for  the  development  and  testing 
of  hypotheses  that  deal  with  lunar  and  plan- 
etary early  history  and  the  ongoing  evolu- 
tionary nature  of  our  solar  system  and  which 
also  provide  the  baseline  data  for  the  study 
of  the  earth  sciences.  The  important  basic 
study  of  lunar  samples  is  a  specialized  study 
that  requires  the  attention  and  active  sup- 
port of  a  single  agency,  viz.  NASA,  and  not 
that  of  an  umbrella  agency  such  as  the  NSF. 
It  may  be  Ukened  to  the  basic  energy  research 
programs  supported  by  the  DOE,  the  basic 
agricultural  research  programs  supported  by 
the  Department  of  Agriculture  etc.  Without 
any  transfer  of  funds  to  the  NSP  for  sup- 
port of  the  lunar  sample  research  program, 
such  a  program  must  compete  with  the  ciu- 
rent  research  grants  within  the  present  24Mt 
NSP  budget  fcr  geosciences  and  consequently, 
without  an  increase  of  5.7M$  to  the  NSP,  It 
seems  quite  apparent  that  the  program  would 
falter  fatally.  Also  to  obtain  support  and 
samples  from  the  same  agency  avoids  the 
establishment  of  additional  layers  of  bureau- 
cracy If  two  agencies  are  Involved. 

From  the  overall  NASA  perspective,  dele- 
tion of  such  a  small  fraction  {O.lTTc)  of  the 
NASA  budget,  would  deprive  NASA  of  the  re- 
quired basic  science  support  that  Is  essential 
for  a  more  incisive  interpretation  of  the  data 
collected  by  the  multlmllllon  &  planetary 
flyby  and  other  missions. 

The    involvement    of    a    few    Nobel    lau- 
reates,   ten    National    Academy   of    Sciences 
and  other  highly  qualified  Individuals  in  this 
NASA  lunar  program  attests  to  the  excite- 
ment   and    the    scientific   character   of   the 
discipline.  From  the  lunar  sample  analysis 
programs    many    new    scientific    techniques 
and  metliods  of  approach  have  evolved.  Ptor 
example,  the  study  of  unique  lunar  speci- 
mens by   a   consortium   of   many  scientists 
with    different    techniques    and    appro«u:hes 
has    greatly    benefitted    lunar    science    and 
this  method  of  approach  Is  also  being  used 
In  our  traditional  earth  sciences.  In  fact,  the 
■rather    limited    quantities    of    certain    key 
lunar  samples  has  necessitated  such  an  ap- 
proach:  and  where  key  terrestrial  samples 
are    also    limited    in    quantity,   such    as    In 
Chose   returned   in  deep   oceanic  dives,   the 
lunar  approach  Is  essential  in  order  to  maxi- 
mize  tile   scientific   return.   Prom   my   per- 
spective, I  am  also  aware  of  the  advanced 
development  of  INAA  (Instrumental  neutron 
activation  analysis)    of  selected  lunar  sam- 
ples down  to  less  than  1  milligram  In  mass 
for    their   overall    major,    minor   and    trace 
element  content.  This  is  the  technique  that 
my  group  uses  to  analyze  lunar,  meteortlc. 
terrestrial,    forensic    and    other    samples    at 
the  OSU  Radiation   Center  by  using  the   1 
megawatt  TRIGA  nuclear  reactor  and  mod- 
ern   Oe(Ll)     semiconductor    techniques    for 
the  measurement  of  the  gamma  ray  radia- 
tion emitted  from  the  Induced  radioactivity 
of    the    chemical    elements    in   the   sample. 
This    technique,    learned    by    a    postdoc- 
toral  student   under   my   direction.    Is   now 
being   aoplled  directly  by  him   to   the  en- 
vironmental analysis  of  fo'sil  fuel  ash  prod- 
ucts  ("flvash")    that  result  from  the  com- 
buslon  of  coal   in  oower  generatine  plants. 
Similar     apollcatlons     of     advanced     INAA 
technology  have  been  applied  to  a  study  of 
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the  trace  element  composition  of  oil  shale, 
which  m  turn  is  related  to  the  expected 
trace  element  content  of  the  airborne  com- 
bustion ashes.  Obviously  both  of  these 
applications  are  directly  related  to  the 
health  of  the  general  population. 

Other  applications  of  the  fine  art  of  INAA 
involve  the  analysis  of  other  environmental 
samples,  e.g.  the  measurement  of  trace  ele- 
ments in  airborne  products  of  slash  burn- 
ing, airborne  particulates  Inside  of  homes, 
Industrial,  and  other  living  areas  which 
result  from  fossil  fuel  and  other  contami- 
nants etc.  All  these  are  health  oriented  and 
have  been  studied  by  faculty  and  students 
at  OSU  and  at  other  institutions.  We  at  OSU 
and  at  other  institutions  have  applied  ad- 
vanced INAA,  developed  under  NASA  spon- 
sored lunar  research,  to  the  forensic  field.  ^ 
For  example,  my  group  has  assisted  many  * 
Oregon  law  enforcement  agencies  as  well 
as  private  law  firms,  in  the  identification  of 
evidence  required  for  both  the  prosecution 
and  the  defense.  Reiterating,  we  note  the 
fact  that  since  many  key  lunar  samples 
were  small  in  mass,  we  were  forced  to  ana- 
lyze tiny  specimens  and  this  technique  and 
Interpretation  of  the  data  have  subsequent- 
ly have  applied  to  many  forensic  samples 
that  are  tiny  in  nature. 

Another  new  technique,  discovered  In  the 
past  few  years  by  the  support  of  NASA  lunar 
research.  Involves  a  new  rock  age  dating 
technique,  Sm-Nd  age  dating.  This  sensitive 
technique  now  has  been  applied  by  earth 
scientists  to  the  study  of  earth  rocks  that 
are  studied  in  testing  and  modifying  the  rev- 
olutionary plate  tectonics  theory.  The  ben- 
efits to  the  public  domain  are  related  to  a 
better  understanding  of  "mother"  earth's 
evolutionary  history,  which  in  turn  has 
broader  Implications  for  better  searches  for 
ores.  etc. 

Currently,  I  am  spending  two  weeks  on  a 
mini  sabbatical  leave  at  the  Argonne  Labora- 
tory (niinols)  with  Dr.  G.  W.  Reed.  Jr.,  an- 
other Lunar  Sample  P.I.  Dr.  Reed  Informed 
me  of  the  spinoff  of  techniques  and  Infor- 
mation acquired  from  meteorite  sponsored 
research.  With  NASA  support,  an  ANL  scien- 
tist discovered  a  new  rock  mineral  in  a  me- 
teorite. Surprisingly  enough,  such  a  min- 
eral, djerflsherlte,  was  discovered  as  a  dam- 
aging contaminant  In  electrical  batteries. 
With  the  appropriate  identification  and 
thermodynamic  calculations  by  ANL  scien- 
tists, the  chemical  conditions  were  modified 
to  eliminate  the  contaminating  problem.  An- 
other mere  esoteric  study  by  another  bril- 
liant ANL  scientist  consisted  of  a  computer 
modelling  study  of  the  very  complex  conden- 
sation of  primoridal  solar  system  gas  Into  the 
first  liquids  and/or  solids  that  formed  In  our 
solar  system  some  4.6  billion  years  ago.  Now 
it  turns  out  that  these  complicated  computer 
programs  have  been  applied  to  important 
terrestrial  problems  like  the  areas  of  mag- 
netohydrodynamics  and  fiuidized  coal  beds. 
Obviously,  both  of  these  technologies  are 
very  important  to  the  complex  technology  In 
the  public  domain. 

Blnce  from  my  limited  perspective  and 
contacts,  I  have  listed  at  least  six  direct  and 
important  applications  and  spinoffs  of  NASA 
sponsored  research  to  the  public  domain,  I 
am  certain  that  the  circa  150  lunar  sample 
PL's  could  greatly  broaden  the  list  of  im- 
portant contrlbtulons  to  the  public  domain. 

Although  I  feel  quite  confident  that  our 
research  program  would  survive  the  NSP  re- 
view system — as  a  past  three  year  member  of 
the  NASA  LSRP  (Lunar  Sample  Review 
Panel)  I  am  familiar  with  the  extreme  rigor 
of  the  NASA  proposal  review  system — I  am 
convinced  that  the  specialized  and  basic 
lunar  research  efforts  will  be  optimized  if 
the  program  continues  to  be  suoported  under 
the  present  NASA  system  rather  than  under 
the  NSF  umbrella.  In  addition  to  my  experi- 
ence on  the  NASA  LSRP,  I  was  also  a  one 
year  member  of  the  Lunar  Sample  Analysis 
Planning   Team   and   was   able   to   observe 


closely  the  operation  of  the  Lunar  Sample 
Analysis  program  from  another  perspective. 
From  such  experience,  I  was  and  I  am  con- 
vinced that  NABA  has  operated  the  Luna* 
Sample  Program  very  efficiently  for  maxi- 
mizing the  scientific  output.  Furthermore,  I 
am  convinced  that  for  such  an  excellent  task, 
NASA  should  not  be  penalized  by  removal  of 
a  basic  science  program  from  Its  jurisdiction. 
I  trust  you  wtll  consider  your  Senate  vote 
In  favor  of  restoring  the  deleted  5.7M$  Lunar 
Sample  Analysis  Program  within  the  NASA 
budget. 

Respectfully  yours, 

Roman  A.  Schmitt, 
Professor  of  Chemistry. 

In  Defense  or  NASA's  Exthaterrestial  Ma- 
terials ("Lunar  Sample")  Program 

(By  D,  F.  Weill,  Professor  of  Geology  and 
Associate  Dean.  College  of  Arts  and  Sci- 
ences. University  of  Oregon) 

To  begin  with  I  must  state  that  I  have 
been  actively  engaged  In  NASA's  lunar  re- 
search since  the  return  of  the  Apollo  II 
samples  In  1969.  This  tells  you  two  things 
about  me  which  you  should  know  If  I  am 
going  to  Impose  on  a  few  minutes  of  your 
time  by  asking  you  to  read  what  I  have 
written  in  defense  of  the  program.  Firstly, 
I  am  thoroughly  familiar  with  the  program 
at  its  scientific  "grass-roots"  level.  Secondly, 
because  I  firmly  believe  that  I  am  engaged  In 
useful  research  which  I  pursue  with  Inter- 
est and  enjoyment,  I  have  a  personal  Inter- 
est In  the  ccntlhuance  of  the  program.  The 
relevant  point  Is  that  I  am  knowlegdeable 
en  the  scientific  merits  of  this  program, 
but  that  I  also  have  a  vested  interest  In  It. 
Nevertheless,  I  do  not  believe  that  this  po- 
tential conflict  of  Interest  prevents  me  from 
commenting  objectively.  At  worst,  it  puts 
me  on  a  par  with  those  who  are  not  knowl- 
edgeable about  the  sclentl.lc  alms  and  ac- 
complishments of  the  program  but  who 
would  nevertheless,  be  Indifferent  to  Its  ter- 
mination. Here  are  a  few  reasons  for  con- 
tinuing  this    Important   research    program. 

(1)  The  "lunar  sample"  program  is  really 
the  "extraterrestrial  materials"  program.  As 
such.  U  supports  a  variety  of  projects  In- 
cluding analytical  and  interpretive  work  on 
meteorites,  and  interplanetary  dust  particles 
as  well  as  the  returned  lunar  samples.  When 
material  Is  retumei  from  sampling  missions 
to  Mars  and  other  solar  system  objects,  this 
program  is  the  logical  one  for  the  necessary 
analytical  work.  I.e..  If  It  dies  it  will  have 
to  be  relnsarnated.  In  the  meantime  there 
Is  such  a  great  backlog  of  work  crying  to  be 
done  on  the  large  amount  of  unexamined 
lunar  material,  new  meteorite  finds  and  In- 
terplanetary dust  particles  that  the  logic  of 
terminating  thii  program  Is  very  question- 
able. 

(2)  With  recent  and  future  achievements 
in  space  exploration,  we  are  ushering  in  a 
scientific  era  of  comparative  planetology 
that  Is  destined  to  change  our  parochial 
earthly  perspective  In  fundamental  ways. 
Most  Importantly,  we  are  no  longer  forced 
to  play  guessing  games  about  our  extrater- 
restrial environment,  and  with  the  new 
knowledge  we  ate  developing  a  potential  for 
future  utilization  of  the  conquered  space 
and  its  material  resources.  The  samples  of 
material  being  analyze!  are  the  key  to  the 
whole  development,  representing  a  "ground 
truth"  against  which  to  compare  theories 
and  Interpretations.  Analyses  of  actual  ex- 
terrestrlal  materials  are  Indispensable  for  a 
scientific  Interpretation  of  the  geologic  evo- 
lution of  the  moon  and  other  planetary 
bodies.  In  turn,  It  Is  these  Interpretations 
that  will  guide  ns  In  a  search  for  particular 
types  cf  materials  or  environments  when  we 
begin  to  use  our  Immediate  space  environ- 
ment. It  seems  strange  that  we  have  to  be 
reminded  of  the  truism  that  If  we  want  to 
get  the  most  out  of  it,  we  have  to  understand 
it. 


(3)  It  may  be  tempting  to  expect  that  the 
work  of  interpreting  extraterrestrial  material 
should  be  finished  on  a  rapid  time-scale 
and  to  become  impatient  with  such  a  pro- 
gram if  ic  enters  into  a  second  decade.  The 
lacts  are  that  there  is  still  much  uaexomined 
lunar  material,  ana  that,  considering  the 
m>,numentai  ambition  of  the  sclentinc  goal 
(nothing  less  tha^i  to  learn  the  history  of 
a  planet  trom  a  few  spot  samples!),  we  had 
better  take  advantage  oi  all  the  clues  we  can 
get. 

(4)  The  extraterrestrial  materials  pro- 
gram Involves  a  large  International  group  of 
scientists,  in  the  case  of  foreign  scientists, 
funding  does  not  eome  through  NASA  but 
is  provided  by  their  governments.  The  com- 
petition among  foreign  scientists  for  per- 
mission to  work  on  extraterrestrial  material 
is  very  keen,  and  the  list  of  foreign  investi- 
gators Is  a  very  dlsrtingulshed  one.  It  would 
Indeed  be  Ironic  if  the  nation  which  leads 
the  world  In  expensive  space  technology  were 
forced  to  discontinue  a  very  successful  inter- 
national scientific  collaboration  connected 
with  the  space  program  due  to  an  ill-con- 
sidered economy  move.  Would  it  not  be  in- 
terpreted as  yet  another  embarrassing  step 
in  the  decline  of  U.S.  leadership? 

(5)  Competition  among  domestic  scien- 
tists for  the  privilege  of  working  on  this 
material  is  even  greater,  and,  after  several 
years  of  competition,  only  the  best  in  the 
field  are  being  supported.  Many  of  the 
methods  developed  tor  analyzing  small  quan- 
tities of  precious  m»terials  have  now  become 
standard.  Space  exploration  is  a  badly  needed 
Investment  in  the  future  of  our  planet.  This 
particular  facet  of  space  science  is  being 
carried  out  by  an  elite  group  of  scientists 
and  their  laboratories.  Is  this  program  an 
Intelligent  candidate  for  amputation? 

"Spinoffs"  From  Lunar  Sample  Research 
Our  studies  of  returned  lunar  samples  are 
still  producing  major  new  discoveries  about 
the  solar  system  and  our  space  environment, 
but  these  studies  are  also  making  important 
contributions  to  problems  far  removed  from 
the  Moon — human  health,  pollution  anal- 
ysis, the  discovery  of  mineral  deposits,  the 
preservation  of  newly-discovered  meteorites, 
and  the  history  of  our  own  Sun. 

Human  health:  Sensitive  Instruments 
designed  to  search  for  life  forms  and  organic 
chemicals  In  lunar  rocks  are  now  being  used 
for  the  rapid  identification  of  chemicals  In 
human  blood,  thus  leading  to  more  accurate 
diagnosis  and  treatment  of  poisoning  and 
drug  abuse  problettis.  Techniques  used  to 
reveal  the  tracks  ot  ancient  cosmic  rays  In 
lunar  materials  have  given  us  new  methods 
of  monitoring  astronauts  and  other  Indi- 
viduals expo.sed  to  radioactlvlv.  These  same 
techniques  have  also  been  used  to  produce 
ultraflne  sieves  commonlv  used  in  research 
on  viruses  and  other  micro-organisms. 

Pollutant  analysis:  With  the  Instruments 
refined  to  analyze  moon  rocks,  we  have 
greatly  exoanded  ol-r  ability  to  make  pre- 
cise chemical  analyses  of  tiny  amounts  of 
material  (less  than  1/100  of  a  gram).  To 
study  lunar  sample*!,  major  improvements 
were  made  In  .such  Instruments  as  the  elec- 
tron mlcronrobe.  the  Instrumental  neutron 
activation  analyzer,  and  the  mass  soectrom- 
eter.  As  a  result,  vfe  can  now  analyze  and 
Identify  Individual  pollutant  particles  and 
estimate  accurately  the  hazard  they  create 
for  our  environment.  We  can  determine  the 
composition  of  coai  ash  and  other  combus- 
tion products.  We  can  ripldly  determine  the 
amounts  of  toxic  trace  elements  present  In 
coal  and  oil  shale  in  orfier  to  "nder«tand  the 
problems  Involved  in  the  use  of  these  materi- 
als as  new  sources  of  enerey.  These  instru- 
ments are  also  finding  a  place  In  the  fight 
agMnst  crime  bv  making  the  identification 
and  matching  of  clues  easier  and  more  pre- 
cise. 

Sun,  weather  and  climate:  There  Is  much 
concern  nowadays  with  our  Sun  as  a  source 
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of  solar  energy  and  as  the  driver  for  our 
weather  and  climate.  What  most  of  us  don't 
realize  is  that  by  going  to  the  Moon,  we  have 
collected  pieces  of  the  Sun  as  well.  The  rocks 
exposed  on  the  airless  Moon  have  trapped  the 
atoms  and  radiation  emitted  from  the  Sun. 
Preserved  in  lunar  samples  are  a  record  of 
the  Sun's  activity  that  may  stretch  back  for 
billions  of  years  in  time — our  first  direct  rec- 
ord of  the  life  history  of  a  star.  These  sam- 
ples, which  are  just  now  beginning  to  be 
actively  studied,  are  a  unique  and  unre- 
placeable  resource  for  understanding  how 
our  Sun  has  behaved  In  the  past,  how  it  may 
behave  in  the  future,  and  how  it  may  affect 
our  weather   and  our  cUmate. 

Planet  Earth  and  mineral  deposits:  The 
moon  rocks  are  telling  us  much  about  our 
own  planet  Earth.  The  record  of  the  Earth's 
earliest  years  cannot  be  obtained  by  study- 
ing our  own  world,  because  these  ancient 
rocks  have  been  destroyed  by  the  continu- 
ing volcanic  eruptions,  mountain-building, 
and  erosion  that  have  shaped  our  own  planet. 
Only  on  the  Moon  is  this  record  of  the  birth 
and  early  development  of  a  world  preserved. 

In  the  moon  rocks  we  see  the  records  of  the 
forces  that  shaped  the  Earth  when  it  was 
young— primlordlal  melting,  huge  volcanic 
eruption,  and  the  bombardment  by  large 
meteorites  from  outer  space.  We  have  rec- 
ognized that  meteorite  Impact  has  been  an 
important  process  affecting  the  Earth,  and 
studies  of  moon  rocks  have  helped  us  identify 
the  nearly  100  ancient  meteorite  craters  that 
remain  preserved  on  Earth.  Some  of  these 
structures,  up  to  tens  of  miles  in  diameter, 
are  of  more  than  scientific  interest:  they 
are  the  source  of  a  variety  of  Important  min- 
erals— building  stones,  copper,  nickel,  gyp- 
sum, uranium,  and  oil. 

Antarctic  meteorites:  In  an  exciting  new 
development,  the  methods  preserving  and 
studying  moon  rocks  are  being  applied  to  an 
unexpected  new  bonanza  of  material  from 
outer  space — the  more  than  300  metorites 
collected  last  winter  from  the  Antarctic  Ice 
cap  by  a  project  sponsored  by  the  National 
Science  Foundation  (NSF)  At  the  request  of 
the  NSF,  NASA  Joined  in  a  cooperative  pro- 
gram to  use  part  of  the  Lunar  Sample  Cura- 
torial Facility  to  preserve  and  study  these 
meteorites.  In  ord^r  to  insure  that  their 
precious  .scientific  Information  is  not  lost, 
they  are  being  maintained  under  the  same 
conditions  of  cleanliness,  cold,  and  sterility 
that  they  had  experienced  in  the  Antarctic 
Two  rare  meteorites  have  already  been  dis- 
covered In  this  collection;  one  is  an  unusual 
carbon -bearing  specimen  that  may  shed  naw 
light  on  the  origin  of  life  in  the  universe. 
There  Is  widespread  Interest  In  this  new  Col- 
lection. A  "Meteorite  Newsletter"  describing 
these  specimens  has  already  received  more 
than  300  responses  from  scientists  Interested 
In  working  on  them.« 

LUNAR    sample   RESEARCH 

Mr.  CANNON.  Mr.  President,  the  pro- 
posed deletion  of  the  entire  $5.7  million 
requested  for  fiscal  year  1979  lunar 
sample  analysis  activities  would  termi- 
nate a  unique  and  Invaluable  part  of 
NASA's  systematic  study  of  the  nature, 
origin,  and  history  of  the  solar  system. 

The  importance  of  lunar  samples  now 
extends  far  beyond  the  Moon.  Trapped 
in  lunar  materials  are  radiations  and 
particles  emitted  by  the  Sun  in  the  past. 
Our  scientists  are  just  beginning  to  study 
lunar  samples  that  contain  a  record  of 
the  Sun's  activity  over  billions  of  years. 
Already  they  have  found  traces  of  past 
solar  flares  and  ancient  solar  wind  mate- 
rial. Lunar  samples  are  unique  sources 
of  otherwise  unobtainable  data  about 
the  Sun's  history  and  its  effects  on  our 
own  planet's  weather  and  climate  pat- 
terns. 
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The  lunar  samples  contain  the  history 
of  our  planet's  earliest  years — a  chaotic 
time  of  primwdial  melting,  widespread 
vulcanism.  and  catastrophic  impacts  by 
giant  meteorites.  Prom  the  many  re- 
maining unstudied  lunar  samples,  sci- 
entists can  decipher  how  the  planet 
Earth  was  formed  and  grown.  This 
record  can  be  found  nowhere  else:  The 
ancient  rocks  of  Earth  have  been  de- 
stroyed by  the  continuing  volcanoes, 
earthquakes  and  mountain-building  that 
have  shaped  our  own  planet.  Moreover, 
the  sensitive  instruments  developed  for 
the  precise  analysis  of  lunar  samples  are 
used  for  analysis  of  earth  envirormiental 
pollutants — herbicides,  carcinogens,  and 
poisons  in  the  bloodstream,  for  air  pol- 
lution and  auto  exhaust  monitoring  and 
for  electrostatic  separation  of  low-grade 
ores. 

NASA  is  the  only  source  of  support  for 
studies  of  lunar  samples,  and  only  the 
highest  quality  work  is  now  being  cai  ried 
out  in  the  program.  Deletion  of  all  funds 
for  this  research  kills  an  active  program 
involving  several  hundred  outstanding 
scientists  at  more  than  40  U.S.  uni- 
versities and  other  organizations.  This 
cut  seriously  compromises  the  future 
ability  of  U.S.  scientists  to  analyze  other 
extraterrestrial  materials — meteorites, 
cosmic  dust  particles,  and  lunar  samples 
obtained  by  the  U.S.S.R.  or  other 
countries. 

Mr.  President,  I  join  other  Senators 
in  urging  that  the  conference  conunittee 
restore  the  $5.7  million  so  that  the  lunar 
samcle  analysis  program  can  continue 
during  fiscal  year  1979.  This  would  en- 
able the  United  States  to  continue  to 
reap  the  benefits  of  the  Appollo  program 
which  cost  the  taxpayers  in  excess  of  $20 
billion.  This  would  give  the  administra- 
tion time  to  consider  a  new  funding 
mechanism  for  this  meritorious  program 
as  suggested  in  the  committee's  report. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time, 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill,  having 
been  read  the  third  time,  the  question  is. 
Shall  it  pass?  On  this  question  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 


Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  tabl?  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  12936. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 

•  Mr.  Anderson),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  <Mr.  Inotts-e),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  Mirhigan 
'Mr.  RiEGLE).  and  the  Senator  from 
Mississippi  'Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Miimesota  <  Mr. 
Anderson  » .  the  Senator  from  Minnesota 
'Mrs.  Humphrey)  and  the  Senator  from 
Michigan  (Mr.  Riegle)  would  each  vote 
'yea". 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Massachusetts  'J*r. 
Brooke*,   the  Senator  from   Nebraska 

•  Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  'Mr.  Goldwater).  the 
Senator  from  Michigan  (Mr.  Griffin ), 
the  Senator  from  Idaho  'Mr.  McClure) 
and  the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

The  result  was  announced — veas  80, 
nays  6.  as  follows: 

I  RoUcall  Vote  No.  297  Leg  I 
TEAS — 80 


Allen 

Baker 

Bartlett 

Bayb 

BeUmon 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd. 


Gravel 
Hansen 
Hart 
Haskell 
Hat  fie:  d, 

MarkO. 
Hatfie:d. 

PaulG. 
Hathaway 
HayakawB 


Harry  F..  Jr.  Heinz 
Byrd.  Robert  C.  Hodges 

Cannon  HoUings 

Case  Huddieston 

Chafee  Jackson 

Chiles  Javits 

Church  Johnston 

Clark  Kennedy 

Cranston  Leahy 

Culver  Long 

Danforth  Lugar 

DeConcini  Magnuson 

Dole  Mathias 

Durkin  Matsunaga 

Eaglet  on  McGovern 

Eastland  Melcher 

Ford  Metzenbaum 

Glenn  Morgan 

NAYS— 6 


Moynihan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Sarbanes 

Sasser 

Schmitt 

Scbweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Welcker 

Williams 

Young 


Garn 
Hatch 


Abourezk 
Anderson 
Brooke 

Curtis 
Domenici 


Helms 
Laxalt 


Scott 
Zorinsky 


NOT  VOTING— 14 


Goldwater 

Grlffln 

Humphrey 

Inouye 

McClure 


Mclntyre 
Riegle 
Stennis 
Tower 


So  the  bill  (H.R.  12936)  was  passed. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon 
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and  that  the  Chair  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  OfiQcer  (Mr.  Mzlcher)  ap- 
pointed Mr.  Proxmixe,  Mr.  Stennis,  Mr. 
Bayh,  Mr.  HUDDLESTON,  Mr.  Leahy,  Mr. 
Sassek,  Mr.  Magnuson,  Mr.  Mathias,  Mr. 
Cask,  Mr.  Brooke,  Mr.  Bellmon,  and  Mr. 
Young   conferees  on   the  part  of   the 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  the  Senate  completed  action 
on  H.R.  12936,  the  fiscal  1978  appropria- 
tions bill  for  the  Department  of  Housing 
and  Urban  Development  and  Independ- 
ent agencies.  I  hardly  need  to  remind 
my  colleagues  that  the  chairman  of  the 
Appropriations  Subcommittee  with  ju- 
risdiction over  this  area,  Mr.  Proxhire, 
also  serves  as  chairman  of  the  Bank- 
ing, Housing,  and  Urban  Affairs 
Committee. 

Senator  Proxhire  brings  a  unique 
fund  of  knowledge  and  expertise  to  the 
area  of  housing  policy.  His  leadership 
helped  to  fashion  a  major  revision  of 
the  authorizing  legislation  for  housing 
and  community  development  programs — 
a  bill  which  passed  the  Senate  2  weeks 
ago.  The  bill  made  a  wise  and  significant 
change  in  our  national  housing  policy 
by  placing  increased  emphasis  on  re- 
habilitation and  conservation  of  the  ex- 
isting housing  stock.  While  maintaining 
the  goal  stated  by  Congress  in  the  Hous- 
ing Act  of  "a  decent  home  and  a  suit- 
able living  environment  for  all  Ameri- 
can families,"  this  measure  was  lean  and 
fiscally  sound. 

The  distinguished  chairman  of  the 
Housing  Committee,  Mr.  Proxhire,  and 
Its  distinguished  ranking  minority  mem- 
ber, Mr.  Brooke,  often  find  themselves 
in  friendly  disagreement  as  to  how  the 
Federal  Government  can  best  achieve 
the  goal  of  "a  decent  home"  for  every 
American.  The  Senate  has  benefited 
tremendously,  I  believe,  from  the  intel- 
lectual competition  between  these  two 
experts.  Because  of  it,  the  authorizing 
legislation  reported  to  the  Senate  in  the 
housing  wea  is  finely  honed,  carefully 
analyzed.  Furthermore,  their  differences 
have  served  to  Inform  the  Senate.  For 
example,  during  the  course  of  the  debate 
on  the  Housing  and  Community  De- 
velopment Amendments  of  1978 — the 
authorizing  legislation  which  this  ap- 
propriations bin  Implements.  Senators 
Brooke  and  Proxhire  found  themselves 
on  opposing  sides  of  a  major  amend- 
ment. The  quality  of  discussion  which 
ensued  could  not  have  been  higher;  it 
brought  to  the  attention  of  Senators, 
such  as  myself,  who  do  not  serve  on  the 
Housing  Committee,  many  points  of  in- 
formation which  were  educational  and 
which  provided  guidance  when  the  time 
came  to  vote. 

The  HUD  appropriations  bill  provides 
funding  for  a  wide-range  of  programs 
in  addition  to  those  in  housing  and  com- 
munity development.  Senator  Proxhire 
and  Senator  Mathias,  the  ranking  min- 
ority member  of  the  Department  of  HUD 
and  Independent  Agencies  Appropria- 
tions Subcommittee,  have  worked  to- 
gether to  provide  efficient  leadership  and 
to  provide  an  excellent  bill.  The  points 
of  view  represented  by  these  two  Sena- 


tors is  often  different.  Once  again,  the 
Senate  and  the  country  benefit  from  a 
process  which  encourages  first  the  ex- 
pression and  then  the  resolution  of  com- 
peting ideas.  The  knowledge,  concern 
and  expertise  which  Senators  Proxhire 
and  Mathias  bring  to  this  area — and 
their  differences— have  helped  to  shape 
funding  legislation  for  programs  which 
touch  the  lives  of  many  Americans. 

Senator  Mathias  has  shown  a  particu- 
lar concern  for  the  activities  of  the  En- 
vironmental Protection  Agency  and  the 
National  Aeronautics  and  Space  Admin- 
istration. As  he  noted  on  the  Senate  floor 
last  Friday,  a  healthy  process  of  "give 
and  take"  resulted  in  selective  budget 
increases  in  certain  programs  of  these 
agenciea. 

K.R.  12936  provides  sufficient  funding 
during  the  coming  fiscal  year  to  maintain 
the  Federal  commitment  to  update  rural 
and  urban  housing  conditions,  with 
particular  attention  to  the  economically 
disadvantaged,  the  elderly  and  the 
handicapped.  It  continues  the  effort  to 
reverse  the  pollution  of  our  air  and  water. 
It  takes  a  hard  look  at  the  funding  of 
veterans  programs,  and  the  research  ef- 
forts of  the  National  Science  Founda- 
tion and  the  National  Aeronautics  and 
Space  Administration. 

I  want  to  thank  the  members  of  the 
HUD  and  Independent  Agencies  Sub- 
committee, and  of  the  full  Appropriations 
Committee,  for  the  time  and  effort  they 
have  devoted  to  passing  a  fiscally  re- 
sponsible bill. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  to- 
day are  as  follows : ) 


MESSAGES  PROM  THE   HOUSE 

At  2:18  p.m.,  a  message  from  the 
House  of  Repre«entatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  2424.  An  Act  to  amend  the  Act  Incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  H.R.  7577,  an  act  to  amend 
the  Economic  Opportunity  Act  of  1964, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Perkins,  Mr.  An- 
drews of  North  Carolina,  Mr.  Hawkins, 
Mr.  Ford  of  Michigan,  Mr.  Corrada,  Mr. 
GooDLiNc,  and  Mr.  Quie  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

ENROLLED     BILLS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  8336.  An  Act  to  authorize  the  estab- 
lishment of  the  Chattahoochee  River  Na- 
tional Recreation  Area  In  the  State  of  Geor- 
gia, and  for  other  purposes;  and 

H.R.  10929.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  procurement  of 
aircraft,  missiles,  nival  vessels,  tracked  com- 
bat vehicles,   torpedoes,  and  other  weapons 


and  for  other  research,  development,  test  and 
evaluation  for  the  Arnaed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserte  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  civil  defense,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland) . 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-4105.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  report- 
ing, pursuant  to  law.  on  the  President's  10th 
special  message  for  fiscal  year  1978  that  was 
transmitted  to  the  Congress  pursuant  to  the 
rmpoundment  Control  Act  of  1974;  to  the 
Committee  on  the  Buflget  and  the  Commit- 
tee on  Appropriations,  Jointly,  pursuant  to 
order  of  January  30,  1975. 

EC-4106.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-4107.  A  communication  from  the  Presi- 
dent and  Chairman,  Bxport-Tmport  Bank  of 
the  United  States,  reporting,  pursuant  to 
law.  on  loan,  guarantee  and  Insurance  trans- 
actions supported  by  Exlmbank  during  1978 
to  Communist  countries  (as  defined  In  Sec- 
tion 620(f)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended);  to  the  Commlttej  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4108.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  activities  of 
the  Department  of  Commerce  during  fiscal 
year  1977  In  Implementing  the  procedures  of 
the  National  Voluntary  Laboratory  Accredi- 
tation Program  estaWlshed  under  Part  7. 
Title  15.  of  the  Code  of  Federal  Regulations; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4109.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  Land  and  Water 
Resources.  Department  of  the  Interior,  re- 
porting, pursuant  to  law.  receipts  of  project 
proposals  under  the  provisions  of  the  Small 
Reclamation  Projects  Act  of  1956:  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-4110.  A  communication  from  the  Spe- 
cial Representative  for  Trade  Negotiations, 
reporting,  pursuant  to  law.  on  reviews  and 
hearings  conducted  durln?  the  pjerlod  ending 
June  30.  1978;  to  the  (jommlttee  of  Finance. 

EC-4in.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Antirecession 
Payment  Summary  9."  which  contains  in- 
formation on  the  amounts  which  have  been 
paid  to  each  State  and  local  unit  of  govern- 
ment:  to  the  Committee  on  Finance. 

EC-4112.  A  communication  from  the  Act- 
ing Assistant  Legal  Advisor  for  Treaty  Af- 
fairs. Department  of  State,  transmitting, 
pursuant  to  law.  International  agreements 
other  than  treaties  witered  into  by  the 
United  States  withlri"  sixty  days  after  the 
execution  thereof;  to  tte  Committee  on  For- 
eign Relations. 

EC-4113.  A  secret  coiBmunicatlon  from  the 
Comotroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  important  issues  Of  the  Major  Caliber 
Lightweight  Gun  System;  to  the  Committee 
on  Governmental  Affaire. 

EC-4114.  A  secret  Communication  from 
the    Comptroller    General    of    the    United 
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states,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Department  of  Defense  caipabU- 
Itles  In  performing  its  reconnaissance  and 
Intelligence  activities;  to  the  Committee  on 
Governmental  Affairs. 

EC-4115.  A  communication  from  the 
(Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  GAG  for  the  month  of  June 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-4116.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Complications  In  Implementing 
Home  Weatherlzatlon  Programs  for  the 
Poor,"  August  2,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-4117.  A  commimlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "A  Second  Launch  Site  for  the  Shut- 
tle? An  Analysis  of  News  for  the  Nation's 
Space  Program,"  August  4,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4118.  A  communication  from  the  Prin- 
cipal Deputy,  Under  Secretary  of  Defense, 
Research  and  Engineering,  transmitting, 
pursuant  to  law,  a  report  of  DOD  procure- 
ment from  Small  and  Other  Business  Firms 
for  October-November  1977;  to  the  Select 
Committee  on  Small  Business. 
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PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-769.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Arizona:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

"HoTTSE  Joint  Memorial  2001 

"To  the  Congress  of  the  United  States  of 
America: 

"Tour  memorialist  respectfully  repre- 
sents: 

"Whereas,  the  Desert  Bigborn  Sheep  of  the 
Southwest  occupies  extremely  hot,  arid  and 
rocky  mountain  ranges  of  Southern  Cali- 
fornia, Nevada  and  Arizona  having  adapted  to 
the  scarcity  of  water,  desert  vegetation  and 
cacti  and  to  the  high  temperatures  of  many 
generations;  and 

"Whereas,  the  Sonoran  Pronghorn  An- 
telope also  occupies  a  portion  of  this  range 
and  Is  classified  as  an  endangered  species- 
and 

"Whereas,  the  passage  of  the  Wild  Pree- 
Roamlng  Horses  and  Burros  Act  by  Congress 
declaring  all  wild  burros  and  wild  free-roam- 
ing horses  to  be  the  property  of  the  United 
States  and  making  it  a  crime  subject  to  Im- 
prUonment  and  a  two  thousand  dollar  fine 
to  kill,  disturb  or  capttire  burros  and  wild 
free-roamlng  horses,  has  allowed  the  once 
small  bands  of  abandoned  burros  and  wild 
free-roamlng  horses  to  multiply  to  the  point 
where  they  endanger  the  existence  of  aU  other 
native  wildlife,  including  the  Desert  Big- 
horn Sheep,  the  Sonoran  Pronghorn  An- 
telope, the  Desert  Mule  Deer,  the  Javellna 
and  many  other  species;  and 

"Whereas,  the  burros  and  wUd  free-roam- 
lng horses  monopolize  the  limited  water 
springs  that  exist  in  this  area,  threaten  to 
dry  up  by  overutlllzation  the  natural  pot- 
holes and  tanks  that  sustain  wildlife  and 
graze  and  desecrate  the  sparse  desert  vege- 
tation; and 

"Whereas,  the  uncontrolled  growth  of  wUd 
burro  herds  and  wild  free-roamlng  hores  and 
their  Invasion  of  critical  wildlife  areas  calls 
for  Immediate  remedial  action. 

"Wherefore  your  memorialist,  the  Legisla- 
ture of  the  State  of  Arizona,  prays: 

"1.  That  the  Congress  of  the  United  States 
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amend  the  WUd  Free-BoMnlng  Uarmtm  ud 
Burros  Act  to  provide  for  removal  of  wild 
burros  and  wild  free-roamlng  hotaei  from 
the  pubUc  Unds,  both  state  and  federal,  oc- 
cupied by  Desert  Bighorn  Sheep  and  Sonoran 
Pronghorn  KaUHapt. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  SUtea,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  BepreflentaUves  of 
the  United  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-770.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona: 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

HOXmE    CONCTTRaENT   MEMORIAL   2004 

"To  the  Congress  of  the  United  States  of 
America: 

"Your  memorialist  respectfully  represents: 
"Whereas,  there  has  ben  planned  for  many 
years  the  construction  of  a  flood  control  dam 
at  the  confluence  of  the  Salt  and  Verde 
Rivers  in  the  state  of  Arizona,  which  are 
designated  as  navigable  rivers,  the  waters  of 
which  are  normally  impounded  by  dams  of 
the  Salt  River  Project,  a  federal  reclamation 
project;  and 

"Whereas,  such  flood  control  dam,  desig- 
nated the  Orme  Dam,  was  to  be  buut  as  a 
segment  of  the  Central  Arizona  Project,  a 
federal  reclamation  project;   and 

"Whereas,  the  Orme  Dam  was  designed  to 
have  a  storage  capacity  of  one  million  three 
hundred  thousand  acre  feet,  nine  hundred 
fifty  thousand  of  which  would  be  t«served 
for  flood  control;  and 

"Whereas,  in  1977,  fimding  for  Orme  Dam 
was  deleted  by  President  Carter  from  1977- 
1978  budget  recommendations  for  the  Cen- 
tral Arizona  Project;  and 

"Whereas,  despite  the  President's  action, 
the  need  for  the  Orme  Dam  stiU  exists;  and 
"Whereas,  the  need  for  the  Orme  Dam  was 
never  more  evident  than  during  Uie  unprec- 
edented flooding  along  the  Salt  River  in 
the  Phoenix  metropolitan  area  beginning 
March  1.  1978;  and 

"Whereas,  the  flood  was  measured  at  up 
to  one  hundred  thousand  cubic  feet  per 
second,  a  greater  flow  than  the  discharge  of 
the  Missouri  River;  and 

"Whereas,  many  lives  were  lost  to  the  flood 
and  countless  other  lives  were  shattered  due 
to  personal  loss;  and 

"Whereas,  the  flood  caused  mlUlons  of 
dollars  of  damage  to  both  private  and  public 
property;  and 

"Whereas,  five  hundred  thoiuand  acre  feet 
of  water,  which  cotUd  otherwise  have  been 
used  for  agricultural,  industrial,  municipal 
and  domestic  purposes  and  reused  as  re- 
claimed effluent,  were  lost  down  the  river; 
and 

"Whereas,  such  quanUty  of  water  oonld 
have  supplied  the  domestic  needs  of  one 
million  residents  of  the  Phoenix  metix^wU- 
tan  area  for  two  and  one-q\iarter  years;  and 
"Whereas,  to  have  used  the  water  lost  for 
irrigation  purposes  would  have  saved  three 
hundred  sixty  thousand  barrels  of  oU  which 
will  be  required  to  pump  groundwater;  and 
"Whereas,  the  flood  blocked  eighty-seven 
percent  of  the  highway  crossings  of  the  Salt 
River  in  the  Phoenix  metropoUtan  area  re- 
sulting in  massive  traffic  disruption,  socUlI 
confusion.  Innumerable  hours  of  lost  em- 
ployment and  production  time  and  the  waste 
of  thousands  of  gallons  of  gasoline;  and 

"Whereas,  numerous  bridges  over  the  Salt 
River  were  washed  out  because  they  were 
designed  and  constructed  in  contemplation 
of  Orme  Dam  being  buUt  to  protect  them 
from  heavy  water  flow;  and 

"Whereas,  two  thousand  feet  of  the  main 
runway  of  Sky  Harbor  International  Airport 
was  under  water,  causing  two  mUUon  doUars 
of  damage;  and 


"Whereas,  because  of  the  flood,  millions  of 
federal  reUef  dollars  have  been  «M«dlfat«^  to 
rebuild  the  Salt  Biver  Valley  which  oUierwlae 
could  have  been  used  elsewhere:  and 

"Whereas,  the  Orme  Dam  could  have  con- 
trolled this  and  aU  proepecttve  runoff  of  Om 
Salt  and  Verde  Blyer  watershed  to  minimt^ 
human  danger,  properly  damage,  dlsruptiaa 
of  Uves,  waste  of  precious  water  and  federal 
reUef  requirements. 

"Wherefore  your  memanallst,  the  House 
of  BepresentatlTee  of  the  State  of  Artaona, 
the  Senate  ooncurrlng,  prays: 

"1.  That  the  Congress  ai  the  United  States 
take  action  to  restore  autborlsatkm  and 
funding  of  the  Orme  Dam  so  that  life  in  the 
Salt  River  Valley  may  be  more  pradletable 
safe  and  productive. 

"2.  That  the  federal  government  provide 
equitable  compensation  to  the  Tav^Ml  In- 
dians, including  a  fair  exchange  of  land  of 
equal  value. 

"3.  That  the  Secretary  of  SUte  oC  the  SUta 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  innate 
the  Speaker  of  the  United  States  House  of 
Representatives,  each  member  of  the  Appro- 
prtaUms  Committees  of  the  United  Ststw 
Senate  and  House  of  Bepreaentatlves.  eadi 
member  of  the  Interior  and  Inmilar  Affatia 
Committees  of  the  United  States  Senate  and 
House  of  BepresentattTes  and  to  each  mem- 
ber of  the  Arizona  Congreaslcmal  Oelegatkux." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  BIT.  MUSKIE,  from  the  Conmilttee  on 
the  Budget,  without  amendment,  adversely: 

8.  Res.  624.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJi.  3946,  a  bUl  providing  for  a  refundable 
Federal  income  tax  credit  for  educational 
purposes  (Rept.  No.  95-1087). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Aoproprlatlons,  without  amendment: 

S.  Res.  525.  A  resolution  dlsaoprovlng  the 
proposed  deferral  of  budget  authority  for  the 
Garrison  diversion  unit.  Bureau  of  Reclama- 
tion, Department  of  the  Interior  (Rept.  No 
95-1068) 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations,  with  amendments  and 
an  amendment  to  the  title : 

H.R.  12928.  An  act  making  aoproprlatlons 
for  public  works  for  water  and  power  de- 
velopment and  energy  research  for  the  fiscal 
year  ending  September  30, 1979.  and  for  other 
purposes  (Rept.  No.  95-1069). 


INTRODUCTION  OP  BILIf  AND 
JOINT  RESOLUnOira 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mrs.  KUJES  (by  request) : 

8.  3380.  A  bill  to  amend  section  1445  (b) 
of  the  Pood  and  Agriculture  Act  of  1977  to 
modify  the  formula  for  distribution  of  funds 
authorized  thereunder  for  agricultural  re- 
search: to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Sasskr) : 

S.  3381.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  relating  to  estate  taxea 
t3  provide  that  the  election  to  use  the  al- 
ternate valuation  date  may  be  made  on  a 
return  that  is  flied  late;  to  the  Committee 
on  Finance. 

By  Mr.  HEINZ : 

S.  3382.  A  blU  to  waive  the  stetute  of  limi- 
tations with  regard  to  the  tort  claim  ol 
Eazor  Express,  Inc.,  of  Pittsburgh,  Pennsyi- 
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wilft,   agmlnst  the  United  States;    to   the 
Committee  on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  ALLEN  (by  request) : 
S.  3380.  A  bin  to  amend  section  1445(b) 
of  the  Food  and  Agriculture  Act  of  1977 
to  modify  the  formula  for  distribution  of 
funds  authorized  thereimder  for  agricul- 
tural research;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

laeO  LAND-GRANT  COLLEGES 

•  Mrs.  ALLEN.  Mr.  President,  I  am  in- 
troducing this  bill  at  the  request  of  the 
administration.  Hie  bill  would  amend 
section  144S(b)  of  the  Food  and  Agricul- 
ture Act  of  1977,  which  sets  out  the  for- 
mula for  the  distribution  of  Federal 
funds  to  support  agricultural  research  at 
the  1890  land-grant  colleges. 

The  distribution  formula  would  be 
changed  to  assure  that  the  eligible  1890 
schools  receive  funds  in  fiscal  year  1979 
and  following  years  at  the  present  fund- 
ing level.  ITiis  change  will  enable  each 
school  to  maintain  the  same  level  of  agri- 
cultural research  next  year.  No  addi- 
tional appropriations  would  be  required 
by  enactment  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  Secretary  of  Agri- 
culture Bergland's  transmittal  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3380 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
l44S(b)  of  the  Food  and  Agriculture  Act  of 
1977  Is  amended  to  read  as  follows: 

"(b)  Beginning  with  the  fiscal  year  end- 
ing September  30,  1979,  the  funds  appropri- 
ated In  each  fiscal  year  under  this  section 
shall  be  distributed  as  follows: 

"(1)  Three  per  centum  shall  be  available 
to  the  Secretary  for  administration  of  this 
section. 

"(2)  The  remainder  shall  be  allotted 
among  the  eligible  Institutions  as  follows: 

"(A)  Funds  up  to  the  total  amount  avail- 
able to  all  eligible  institutions  in  the  fiscal 
year  ending  September  30,  1978,  under  sec- 
Uon  a  of  the  Act  of  August  4,  1965  (79  Stat. 
431;  7  U.S.C.  4S01),  shall  be  allocated  among 
the  eligible  Institutions  in  the  same  propor- 
tion as  funds  made  available  under  section  2 
of  the  Act  of  August  4,  1966,  for  the  fiscal 
year  ending  September  30,  1978,  are  allocated 
among  the  eligible  institutions. 

"(B)  Of  funds  in  excess  of  the  amount  al- 
located under  subparagraph  (A)  of  this  par- 
agraph, 20  per  centum  shall  be  allotted 
among  eligible  Institutions  in  equal  propor- 
tions; 40  per  centum  shall  be  allotted 
among  the  eligible  institutions  In  the  pro- 
portion that  the  rural  population  of  the 
State  in  which  each  eligible  Institution  is 
located  bears  to  the  total  rural  population 
of  all  the  States  in  which  eligible  Institu- 
tions are  located,  as  determined  by  the  last 
preceding  decennial  census;  and  the  balance 
shall  t>e  allotted  among  the  eligible  institu- 
tions In  the  proportion  that  the  farm  popu- 
lation of  the  State  In  which  each  eligible 
institution  is  located  bears  to  the  total  farm 
population  of  all  the  States  in  which  the 
eligible  Institutions  are  located,  as  deter- 
mined by  the  last  preceding  decennial  cen- 
sus. In  computing  the  distribution  of  funds 
allocated  under  that  subparagraph,  the  al- 
lotmenu  to  Tuskegee  Institute  and  Alabama 


Agricultural  and  Mechanical  University  shall 
be  determined  as  if  each  Institution  were 
in  a  separate  State.". 

DEPAaTMENT   OF   AGRICTTLTmE, 

Washington,  D.C.,  June  29.  1978. 
Hon.  Waltek  F.  Mokdale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsniENT :  Transmitted  herewith 
for  the  considerstion  of  the  Congress  is  a 
draft  bill  "To  amend  Section  1445(b)  of  the 
Pood  and  Agriculture  Act  of  1977  to  modify 
the  formula  for  the  distribution  of  funds 
authorized  thereunder." 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

Section  1445  of  the  Food  and  Agriculture 
Act  of  1977,  Public  Law  95-113,  authorizes 
annual  appropriations  for  the  support  of 
continuing  agricultural  research  at  1890 
Land-Orant  Colleges,  including  Tuskegee 
Institute.  Section  1445(b)  provides  a  formula 
for  the  distribution  of  the  funds  to  the 
eligible  institutions. 

Prior  to  enactment  of  Section  1445,  funds 
were  made  available  to  these  same  institu- 
tions for  agricultural  research  under  the  au- 
thority of  Section  2  of  Public  Law  89-106 
(7  U.S.C.  4501).  The  administrative  formula 
used  to  distribute  the  funds,  however,  dif- 
fered from  that  now  provided  in  Section 
1445(b). 

Application  of  the  new  formula  will  result 
in  a  decrease  In  funding  to  some  of  the  ellRl- 
ble  institutions,  requiring  them  to  reduce 
their  research  programs  from  the  levels  cur- 
rently supported  by  the  Department.  En- 
closed is  a  table  comDarlntt  the  funding 
actually  received  by  the  Institutions  In  FY 
1978  with  the  amounts  that  would  be  received 
In  FY  1979  under  the  new  formula  aosumlng 
that  the  amount  budgeted  for  this  Section  is 
appropriated. 

The  proposed  amendment  to  Section 
1445(b)  would  enable  the  elleible  institu- 
tions to  continue  their  agricultural  research 
programs  at  the  present  funding  levels  by 
providing  for  the  allocation  of  funds  up  to 
the  total  amount  made  available  in  FY  1978 
In  the  same  nro^ortlon  as  anplled  In  FY 
1978.  Further,  this  amendment  would  pro- 
vide for  additional  amounts  to  be  allocated 
under  a  formula  which  Is  the  same  as  that 
established  under  section  l44rb>(2)(B)  of 
the  Act  for  the  allocation  of  funds  to  these 
Institutions  for  extension  work. 

No  additional  approorlatlons  wouH  be  re- 
quired by  reason  of  the  enactment  of  this 
draft  bill. 

Section  102f2^  fC^  of  P.  L.  91-190  does  not 
aoply  to  this  legislation;  therefore,  an  en- 
vironmental statement  is  not  enclosed. 

An  identical  latter  has  been  sent  to  the 
Speaker  of  the  House  of  Renresentatlves. 

The  Office  of  Management  and  Budget  ad- 
vises there  is  no  objection  to  the  presentation 
of  this  nroposed  legislation  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

iBOB  Beroland. 
Secretary. 


Per  statu- 

torv  fof- 

Current  mula  Public 

I  lijcal  vgar  Lsw 

1978  95-113 


Per  pro- 

Dosed 

amendmint 


Institution 


I 


II 


AltbamiA.  &M 896,992  •762,446 

Tuiktgee 877,316  '762,446 

Arkansas,  Pine  Bluff...  762, f 24  '665  887 

Delaware..,. 329,135  '160,293 

Florida  A.  »M 569,478  574,743 

FortVailev 938,710  '885,245 

Kentucky  State 961,872  1,102,818 

Soutliern  University 693,386  '627  807 

Maryland,  Eastern 

Shore 501,609  '451,837 

Alcorn 930,740  '802,120 

Lincoln  University 882,049  1,116  832 


III 


898. 672 
378,996 
764,113 
329, 619 
570, 786 
940, 635 
964,408 
694,799 

502. 673 
932,  499 
884,  434 


Per  statu- 
tory for- 
(Xrrent   mula  Public        Per  pro- 
fisctl  year  Law  posed 


1978 


Institution 


95-113  amendmerit 


III 


II 


North  Carolina  A  &T...    1,279,299  1,508,087  1,282,461 

Langston 6«5,366  '631,679  666,787 

South  Carolina  State...       718,066  '655,760  779,535 

Tennessee  State 978,550  1,096,608  980,904 

PrairieView 1,218,204  1,393,550  1,241,138 

Virginia  State... 8i9,595  895,841  871,541 

Base '. 14,184,000  14,184,000 

3percentadm 441,000  441,000 

Penalty  mail ..j 75,000  75,000 

Total 14,  li3,000  14,700,000  14,700,000 


'Denotes  institutions  that  would  receive  less  funds  than  in 
fiscal  year  1978.* 


By  Mr.  BAKER  (for  himself  and 
Mr.  Sasser)  : 

S.  3381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1(54  relating  to  estate 
taxes  to  provide  that  the  election  to  use 
the  alternate  valuation  date  may  be 
made  on  a  return  that  is  filed  late;  to 
the  Committee  on  Finance. 
•  Mr.  BAKER.  Mr.  President,  I  am  today 
introducing  on  behalf  of  Senator  Sasser 
and  myself  a  bill  which  would  alleviate 
an  inequity  in  the  Internal  Revenue  Code 
relating  to  the  valuation  of  property  for 
estate  tax  purposes. 

I  am  referring  to  the  rule  which  per- 
mits the  estate  of  a  decedent  to  use  the 
"alternate  valuation  date"  for  purposes 
of  computing  the  value  of  the  estate  for 
estate  tax  purposes.  This  rule,  which  has 
its  origin  in  the  economic  decline  of  the 
1930's,  is  intended  to  prevent  the  inequity 
of  imposing  the  estate  tax  on  the  date 
of  death  value  of  property,  if  that  value 
declines  shortly  after  the  date  of  death. 

The  current  rule  Is  that  the  estate  may 
elect  to  value  the  property  of  the  dece- 
dent as  of  the  date  6  months  after  the 
decedent's  death  instead  of  at  the  date 
of  death.  Thus,  if  the  decedent's  property 
declines  in  value  during  that  6  month 
period,  the  estate  tax  may  be  computed 
on  the  lower  actual  value  of  the  property. 
This  is  an  eminently  fair  rule  which 
avoids  the  harsh  result  of  paying  an  es- 
tate tax  which  is  based  on  a  valuation 
of  the  property  which  is  greater  than 
the  actual  value  at  the  time  the  tax  falls 
due. 

One  problem  with  the  existing  rule  is 
that  the  alternate  valuation  date  may 
be  used  only  if  it  is  elected  on  an  estate 
tax  return  that  is  filed  within  the  pre- 
scribed time.  Thus,  even  where  there  is 
reasonable  cause  for  the  failure  to  file 
the  return  within  the  prescribed  time, 
the  alternate  valuation  date  may  not  be 
used.  Moreover,  if  the  estate  tax  return 
is  just  one  day  late,  and  even  if  the  delay 
is  due  to  reasonable  cause,  the  estate  may 
not  use  the  alternate  valuation  date. 

It  is  also  incongruous  that  the  penal- 
ties specifically  provided  for  the  late  fil- 
ing of  a  return  do  not  apply  if  there  is 
reasonable  cause  for  the  late  filing,  while 
in  such  a  case  th<  alternate  valuation 
date  election  is  absolutely  precluded.  Yet. 
the  penalty  of  the  loss  of  the  alternate 
valuation  date  may  be  more  severe  than 
the  penalty  specifically  provided  for  late 
filing. 


August  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


The  effects  of  this  provision  of  the 
Federal  estate  tax  law  are  illustrated  by 
the  case  of  the  estate  of  one  of  my  Ten- 
nessee constituents.  In  this  case,  Mr. 
President,  the  value  of  the  estate  de- 
clined severely  during  the  6  months  fol- 
lowing death,  yet  the  alternate  valuation 
date  election  was  denied  because  the 
estate's  coexecutor  was  recovering  from 
open  heart  surgery  at  the  time  the  return 
was  due,  and  the  return  was  filed  late 
As  a  result,  the  death  tax  due  actually 
exceeds  the  value  of  the  estate. 

I  do  not  believe  that  this  harsh  result 
serves  any  legitimate  poDcy  of  the  tax 
law.  This  bill  would  not  change  any  of 
the  specified  penalties  for  the  late  filing 
of  a  return.  It  would  merely  permit  the 
estate  to  elect  the  alternate  valuation 
date  on  a  late  return.  I  believe  this  alter- 
nate valuation  date  is  intended  to  and 
should  apply  if  the  decedent's  property 
has  severely  decreased  in  value,  even  if, 
for  some  reason,  the  return  is  filed  late! 

Mr.  President,  my  staff  has  discussed 
this  measure  with  staff  at  the  Treasury 
Department,  and  it  is  my  understanding 
that,  although  the  Department  does  ob- 
ject to  making  the  proposed  change  ap- 
plicable to  open  cases,  it  has  no  objection 
to  making  the  prospective  change  in  the 
law  contained  in  the  bill.  I  believe  that 
this  measure  will  redress  a  glaring  in- 
equity in  existing  law,  and  I  urge  my  col- 
leagues to  consider  it  favorably. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  technical  explanation  of  the 
bill's  provisions  appear  in  the  Record  at 
this  point. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Technical  Explanation  of  Bill 

This  bUl  would  amend  section  2032(c)  of 
the  Internal  Revenue  Code  In  order  to  permit 
an  election  to  use  the  alternate  valuation 
date  for  estate  tax  purpose.-?  on  an  estate  tax 
return  which  is  filed  late. 

.^^^13^^^^^  """'^  '°'"  ^^^^  ^^  purposes  Is 
that  the  value  of  the  decedents  property  Is 
determined  as  of  the  date  of  death.  The  alter- 

9n',*^  7^*11" "^°.'"*^  *^'*"°'^  ""le"-  section 
2032  of  the  Code  permits  an  estate  to  com- 
pute its  estate  tax  liability  using  the  value  of 
the  decedent's  property  as  of  the  date  6 
months  after  the  date  of  death.  The  pur- 
pose of  this  provision  Is  to  prevent  the  In- 
equity which  would  result  from  paying  taxes 
on  the  date-of -death  value  when  there  is  a 

T^?.  **«"''*  ^  ^^"^  '*'"«  or  the  property 
Shortly  after  the  date  of  death.  Otherwise,  the 
estate  tax  could  conceivably  be  greater  than 

^l  ''?i"^°'  ^^^  decedent's  property  at  the 
time  the  tax  is  due. 

Section  2032(c)  currently  provides  that 
nnl.K  *J*  ''*'"»"°°  date  elecoon  can 
?nr^  T,  'f^'^^  °^  *  """^'y  «1«<»  estate  tax  re- 
turn If  the  return  is  late  for  any  reason  in- 
cluding reasonable  cause,  the  election  can- 
not be  made. 

f^T*',*  ♦*  'i  ?°  ^^'^^  ^or  this  harsh  penalty 
for    late    filing.    No   tax    avoidance    can    Z 

late  return,  and  no  administrative  problems 

an  ewt^"  "  ^^'t  '"'"  '^  ^'^^'^^ed  to  permit 
an  election  on  a  late  return.  Moreover,  it  U 

tV^??^""  «*^1"'  **"**  **'*  "peciflc  severe  penal- 
men  tnA'L"^*  '"**  "**"'"  »««'  f""-  'atTpay- 
^c?,Lh  i^A^**"  ."*y  under  existing  law  be 
r»t»  «,^  **""*  '*  reasonable  cause  for  the 
late  filing  or  payment,  while  the  alternate 
valuation  date  election,  which  is  Intended  to 
Be  helpful  to  estates  in  distress,  is  absolutely 
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precluded  If  the  return  is  late,  even  If  there 
is  good  reason  for  the  late  filing. 

The  bill  would  amend  section  2032(c)  to 
permit  an  alternate  valuation  date  election 
on  a  late  retina.  This  nUe  cannot  result  In 
any  planned  tax  avoidance  because  the  due 
date  of  the  return  (9  months  after  date  of 
death)  Is  in  all  cases  after  the  alternate  val- 
uation date  (6  months  after  date  of  death) . 
The  values  on  the  alternate  valuation  date 
are  thus  fixed  on  the  due  date  of  the  re- 
turn, and  delay  In  the  filing  of  the  return 
therefore  cannot  change  the  tax  conse- 
quences which  would  have  resulted  If  the  re- 
txuTi  had  l>een  timely  filed. 

In  summary,  the  only  effect  of  precluding 
the  alternate  valuation  date  election  on  a 
late  return  is  to  Impose  the  loss  of  this  elec- 
tion as  an  additional  penalty  for  filing  the 
late  return — a  penalty  which  Is  unrelated  to 
the  policy  of  the  alternate  valuation  date 
election,  and  which  cannot  be  excused  even 
for  reasonable  cause.  There  is  no  administra- 
tive or  tax  poUcy  reason  for  such  a  restilt, 
and  this  bill  would  remedy  that  situaUon. 

Because  of  the  remedial  nature  of  this  biu. 
It  should  apply  to  all  cases  which  are  not 
barred  by  the  statute  of  limitations  on  the 
date  of  enactment.^ 


ADDITIONAL  COSPONSORS 

S.  2388 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  were  added  as  cosponsors  of 
S.  2388,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the 
exclusion  from  gross  income  of  certain 
employer  educational  assistance  pro- 
grams. 

8.  3007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  3007,  a  bill 
pertaining  to  the  treatment  of  individ- 
uals as  employers. 

S.  3037 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  3037,  a  bill  to 
provide  for  the  administration  of  the 
Internal  Revenue  Code  of  1954  without 
■  regard  to  certain  Revenue  rulings  relat- 
ing to  the  definition  of  the  term  "em- 
ployee." 

S.  3293 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  3293,  a 
bill  to  provide  that  the  Amtrak  route 
system  in  effect  on  January  1,  1978,  shall 
not  be  modified  or  restructured  prior  to 
October  1,  1979,  and  for  other  purposes. 

S.  3330 

At  the  request  of  Mr.  Culver,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  and  the 
Senator  from  Mississippi  (Mr.  Eastland) 
were  added  as  cosponsors  of  S.  3330,  a  bill 
to  require  agencies  to  consider  alterna- 
tive regulatory  proposals  in  the  promul- 
gation of  agency  rules,  regulations,  and 
reporting  requirements. 

S.    33T7 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Illinois 
(Mr.  Percy)  were  added  as  cosponsors 
of  S.  3377,  a  bill  to  create  an  Assistant 


Secretary  of  Labor  for  Veterans'  Em- 
plosmient. 

SZMATE  axSOLUTIOir    S2a 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Indiana  (Mr.  Bath)  .  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
the  Senator  fr(Hn  Nebraska  (Mr.  Cui- 
us), the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  Senate  Resolution  526,  re- 
garding the  anniversary  of  the  Soviet  In- 
vasion of  Czechoslovakia. 

VTP  AMENDlUarr  no.   1601 

At  the  request  of  Mr.  Roxa,  the  Sena- 
tor from  Florida  (Mr.  Store)  was 
added  as  a  cosponsor  of  DP  amendment 
No.  1601  proposed  to  H.R.  12935,  an  act 
making  appropriations  for  the  legislative 
branch  for  fiscal  year  1979. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  ACQUISITION  ACT  OF 
1977— S.  1264 

AMZNDMENT    NO.    343S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1264,  a  bill  to  provide  poUcies,  meth- 
ods, and  criteria  for  the  acquisition  of 
property  and  services  by  executive  agen- 
cies. 

PEOCITREMENT   OF   SEKVICES   INCIDENTAL  TO 
ABCUl'l'tLTUILAL    ENGINEERING    PKOJECTS 

•  Mr.  CHURCH.  Mr.  President,  today  I 
have  submitted  an  amendment  to  S. 
1264,  the  Federal  Acquisition  Act  of  1977. 
in  order  to  clarify  present  law  govern- 
ing Federal  procurement  of  services 
which  are  directly  related  to  Federal 
architectural  engineering  (A-E)  proj- 
ects. 

S.  1264  would  rewrite  Federal  procure- 
ment laws,  based  upon  the  recommenda- 
tions of  the  Commission  on  Government 
Procurement.  It  is  a  major  and  much- 
needed  undertaking  that  has  spanned 
several  years,  and  Senator  Chiles. 
chairman  of  the  Governmental  Affairs 
Subcommittee  on  Federal  Spending,  is 
to  be  commended  for  his  efforts  in  re- 
porting this  legislation  to  the  Senate  for 
action. 

One  procurement  law  which  S.  1264 
would  not  amend  is  Public  Law  92-^82. 
commonly  called  the  Brooks  bill  after 
the  chairman  of  the  House  Committee 
on  Governmental  Operations.  This  law 
was  enacted  in  1972  in  order  to  codify 
a  unique  procurement  procedure  which 
had  been  used  for  A-E  projects. 

The  Brooks  bill  procedure  requires 
that  A-E  contracts  be  negotiated  rather 
than  let  by  competitive  bidding.  In  ad- 
dition, however,  a  relatively  unique  char- 
acteristic of  the  Brooks  bill  as  compared 
to  other  present  procurement  laws — 
whether  they  prescribe  negotiations  or 
competitive  bidding — is  its  requirement 
that  these  projects  be  publicly  an- 
noimced.  Therefore,  even  though  these 
contracts  are  negotiated  rather  than  bid 
competitively,  they  are  negotiated  in  the 
sunshine. 
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The  Brocdcs  bill  procedure  Itself  Is  also 
unique.  It  requires  that  Federal  agencies 
maintain  a  list  of  eligible  firms.  When 
the  agency  contemplates  an  A-E  project, 
three  Anns  are  sdected  from  the  list, 
and  negotiations  are  undertaken  with 
each  in  order  of  preference.  I  ask  unani- 
mous consent  that  the  Brooks  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rkcord.  as 
follows: 

SUBCHAPm    VI. — SXLSCnON    OF    Abchitects 
AMD   ElTOIKKSBS    (Nsw) 

i  641.  DeflnlUons. 

Aa  lued  In  thla  subchapter — 

(1)  Tbe  term  "firm"  means  any  Individual, 
firm,  partnership,  corporation,  association,  or 
other  legal  entity  permitted  by  law  to  prac- 
tice the  profeeeions  of  architecture  or  engi- 
neering. 

(3)  The  term  "agency  head"  means  the 
Secretary,  Administrator,  or  head  of  a  de- 
partment, agency,  or  bureau  of  the  Federal 
OoTemment. 

(3)  The  term  "architectural  and  engineer- 
ing serricea"  Includes  those  professional 
serricea  of  an  architectural  or  engineering 
nature  as  well  aa  Incidental  services  that 
members  of  these  profeoslons  and  those  in 
their  employ  may  logically  or  Justifiably  per- 
form. (June  30,  1940,  ch.  288,  title  IX,  i  901, 
as  added  Oct.  37. 1973,  Pub.  L.  93-682,  86  Stat. 
1378.) 

i  542.  Congressional  declaration  of  policy. 

The  Congress  hereby  declares  it  to  be  the 
policy  of  the  Federal  Oovernment  to  publicly 
announce  all  requirements  for  architectural 
and  engineering  services,  and  to  negotiate 
contracts  for  architectural  and  engineering 
services  on  the  basis  of  demonstrated  com- 
petence and  qualification  for  the  type  of  pro- 
fessional services  required  and  at  fair  and 
reasonable  prices.  (Jime  30,  1949,  ch.  288, 
title  IX,  i  903,  as  added  Oct.  37,  1973.  Pub. 
L.  92-683.  86  Stat.  1279.) 

I  643.  Requests  for  data  on  architectural  and 
engineering  services. 

In  the  procurement  of  architectural  and 
engineering  services,  the  agency  head  shall 
encourage  firms  engaged  in  the  lawful  prac- 
tice of  their  profession  to  submit  annually 
a  statement  of  qualifications  and  perform- 
ance data.  The  agency  head,  for  each  pro- 
posed project,  shall  evaluate  current  state- 
ments of  qualifications  and  performance 
data  on  file  with  the  agency,  together  with 
those  that  may  be  submitted  by  other  firms 
regarding  the  proposed  project,  and  shall 
conduct  discussions  with  no  less  than  three 
firms  regarding  anticipated  concepts  and  tbe 
relative  utility  of  alternative  methods  of  ap- 
proach for  furnishing  the  required  services 
and  then  shall  select  therefrom,  in  order  ot 
preference,  based  upon  criteria  established 
and  published  by  him,  no  less  than  three  ot 
the  firms  deemed  to  be  the  most  highly  qual- 
ified to  provide  the  services  required.  (June 
30,  1949,  ch.  288,  title  IX,  {  903.  as  added  Oct. 
37.  1972,  Pub.  L.  93-683.  86  Stat.  1379.) 
i  644.  Negotiation  of  contracts  for  architec- 
tural and  engineering  services. 

(a)  The  agency  head  shall  negotiate  a  con- 
tract with  the  highest  qualified  firm  for 
architectural  and  engineering  services  at 
compensation  which  the  agency  head  deter- 
mines is  fair  and  reasonable  to  the  Govern- 
ment. In  making  such  determination,  the 
agency  head  shall  take  into  account  the  esti- 
mated value  of  the  services  to  be  rendered, 
the  scope,  complexity,  and  professional  na- 
ture thereof 

(b)  Should  the  agency  head  be  unable  to 
negotiate  a  satisfactory  contract  with  the 
firm  considered  to  be  the  most  qualified,  at 
a  price  he  determines  to  be  fair  and  reason- 
able to  the  Government,  negotiations  with 
that  firm  should  be  formally  terminated.  The 


agency  head  should  then  undertake  negotia- 
tions with  the  second  most  qualified  firm. 
Falling  accord  with  the  second  most  quali- 
fied firm,  the  agency  head  should  terminate 
negotiations.  The  agency  head  should  then 
undertake  negotiations  with  the  third  most 
qualified  firm. 

(c)  Should  the  agency  head  tbe  unable  to 
negotiate  a  satisfactory  contract  with  any  of 
the  selected  firms,  he  shall  select  additional 
firms  in  order  of  tbeir  competence  and  quali- 
fication and  continue  negotiations  in  accord- 
ance with  this  section  until  an  agreement  Is 
reached.  (June  30.  1940,  ch.  288.  title  IX, 
S  904.  as  added  Oct.  27.  1972,  Pub.  L.  92-682. 
86  Stat.  1279.) 

Mr.  CHURCH.  My  amendment,  Mr. 
President,  will  clarify  the  basic  scope  of 
the  law  as  it  applies  to  "incidental  serv- 
ices." The  general  services  to  be  con- 
tracted under  liie  Brooks  bill  procedure 
are  defined  to  include  "those  profes- 
sional services  of  an  architectural  or 
engineering  nature,  as  well  as  incidental 
services  that  members  of  these  profes- 
sions and  those  in  their  employ  may 
logically  or  justifiably  perform."  My 
amendment  will  reiterate  the  intent  of 
the  Brooks  biU'e  Inclusion  of  incidental 
services  when  contracts  involve  these 
services  alone  in  the  context  of  A-E 
projects. 

The  incidental  services  to  which  my 
amendment  is  targeted  are  themselves 
performed  by  professionals.  The  best  ex- 
ample is  surveying.  My  State  of  Idaho 
and  a  number  of  others  license  surveying 
as  a  profession.  Licensing  for  professions 
has  traditionally  been  the  responsibility 
of  the  States,  and  I  believe  that  It  should 
remain  so.  Although  States  may  choose 
not  to  license  certain  professions,  such 
as  chiropractic,  naturopathy  or  many 
others,  or,  as  in  the  case  of  surveying,  to 
incorporate  it  into  other  professions  like 
architecture  or  engineering,  the  Federal 
Gtovemment  must  not  override  or  "deli- 
cense"  professions  which  States  do 
choose  to  license. 

The  Brooks  bill  does  not  "delicense" 
surveying  because  of  its  specific  Inclu- 
sion of  incidental  services.  A  decision  by 
the  Comptroller  General,  "Ninneman 
Engineering,"  addressed  this  matter  and 
held: 

Where  performance  of  cadastral  (land) 
survey  is  incidental  to  professional  A-E  serv- 
ices, survey  must  be  procured  in  course  of 
procurement  of  such  professional  A-E  serv- 
ices, which  must  follow  method  prescribed 
in  Brooks  Bill.  ...  If  survey  is  independent 
of  A-E  project,  established  competitive  pro- 
cedures may  be  used. 

In  this  decision  and  another  involv- 
ing the  profession  of  mapping,  the 
Comptroller  General  ruled  that  the  serv- 
ices in  these  specific  cases  were  not  in- 
cidental to  A-B  projects,  and  therefore 
were  not  covered  by  the  Brooks  bill.  In 
a  letter  to  the  Comptroller  General  re- 
questing a  review  of  these  adverse  link- 
age determinations  Chairman  Brooks 
wrote: 

As  you  know,  the  Brooks  Act  encompasses 
the  procurement  of  professional  services  of 
an  architectural  and  engineering  nature, 
including  those  Involving  ancillary  services 
that  members  of  these  professions  or  those  In 
their  employ  may  logically  and  justifiably 
perform.  Such  ancillary  services  clearly  in- 
clude those  involving  surveying  and  map- 
ping. I  recognize  that  instances  may  occur 
where  an  agency  may  seek  to  obtain  such 
services  which  have  no  connection  with  any 


aspect  of  an  architectural  or  engineering 
project  and  would  net  fall  within  the  Act. 
However,  if  such  a  service  Is  utilized  by  an 
agency,  directly  or  Indirectly,  in  an  A-E 
project,  or  in  gathering  data  and  profea- 
slonal  opinions  upon  which  to  base  a  deci- 
sion to  enlist  A-E  services,  then  such  serv- 
ices would  fall  within  tbe  Act. 

Furthermore,  Mr.  President,  the 
Comptroller  General  has  afiOrmed  the 
inclusion  of  contracts  for  services  which 
are  incidental  to  A-E  projects  in  his 
letter  to  me  on  this  matter  of  April  5, 
1978.  He  also  states  that  siun^eyors  are 
engaged  in  a  licenced  profession  under 
the  Brooks  bill.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CHURCH.  Despite  all  of  these  as- 
surances, Mr.  President,  Idaho  surveyors 
and  others  have  told  me  emphatically 
that  they  have  been  excluded  from  con- 
sideration for  contracts  let  under  the 
Brooks  bill  procedure.  My  amendment 
is  designed  to  clarify  the  fact  that  they 
must  be  Included. 

I  have  discussed  this  situation  and  my 
amendment  with  Senator  Chiles.  I  am 
most  grateful  for  his  sympathetic  and 
supportive  response,  although  I  recog- 
nize he  may  have  reservations  over  its 
wording.  So  that  all  concerned  can  have 
an  opportunity  to  review  its  text,  I  ask 
unanimous  consent  that  my  amendment 
be  printed  in  the.R«coRD. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3436 
On  page  92.  immediately  after  line  4.  In- 
sert the  following  new  title: 
TITLE  X— SELECTION  OP  FIRMS  TO  PER- 
FORM INCIDENTAL  SERVICES  AMEND- 
MENTS TO  THE  FEDERAL  PROPERTY 
AND  ADMINISTRATIVE  SERVICES  ACT 
OF  1949 

Sec.  1001.  (a)  Section  901(1)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  is  amended  by  Inserting  immedi- 
ately before  the  period  a  comma  and  the 
following:  "except  in  the  case  of  incidental 
services  as  described  in  paragraph  (3),  the 
term  'firm'  Include!  any  Individual,  firm, 
partnership,  corporation,  association,  or 
other  legal  entity  permitted  by  law  or  other- 
wise professionally  qualified  to  perform 
such  incidental  services". 

(b)  Section  901(3)  of  such  Act  is  amended 
by  striking  out  "that  members  of  these  pro- 
fessions and  those  ia  their  employ  may  log- 
ically or  justifiably  perform"  and  inserting 
"to  professional  architectural  and  engineer- 
ing services". 

On  page  43.  In  the  table  of  contents.  Im- 
mediately after  item  "Sec.  902."  insert  the 
following: 

TITLE  X— SELECTION  OP  FIRMS  TO  PER- 
FORM INCIDINTAL  SERVICES 

Sec.  1001.  Amendments  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

Examrr  1 
Comptroller  General 

OF  TBE  UNrrED  States. 
Woshingrton.  D.C.,  April  5, 1978. 
Hon.  Frank  Cmttrch, 
U.S.  Senate. 

Dear  Senator  Church:  We  refer  to  your 
letter  of  January  10,  1978,  enclosing  corre- 
spondence you  received  concerning  Federal 
procurement  and  the  profession  of  sxirvey- 
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ing.  Tou  suggest  that  two  of  our  recent  de- 
cisions refiect  a  usurpation  of  the  states'  sur- 
veyor licensure  requirements  by  Federal  pro- 
curement regulation,  which  you  believe  was 
not  intended  by  Congress. 

The  decisions  you  reference  are  Ninne- 
man Engineering-reconsideration,  B-184770, 
Biarch  9.  1977,  77-1  CPD  171.  and  United 
States  Geological  Survey,  B-1 18678,  May  6, 
1977,  77-1  CPD  314.  Copies  are  enclosed,  as 
well  as  In  a  copy  of  our  initial  decision  in 
Ninneman  Engineering,  B-184770,  May  11, 
1976,  76-1  CPD  307.  In  the  March  9.  1977, 
decision  we  considered  whether  cadastral  sur- 
veys must  be  procured  in  accordance  with 
the  Brooks  BUI.  40  U.S.C.  {  641  et  seq.  (Supp. 
V.  1976),  which  states  the  Federal  Govern- 
ment's policy  in  the  procurement  of  archi- 
tect-engineer (A-E)  services.  Our  findings  in 
that  decision  served  as  the  basis  for  the  May 
6,  1977.  decision,  which  involved  certain 
mapping  services. 

The  Brooks  BiU  declares  it  to  be  Federal 
policy  to  publicly  announce  all  requirements 
for  architectiu-al  and  engineering  services 
and  to  negotiate  contracts  for  such  services 
on  the  basis  of  demonstrated  competence  and 
qualification  and  at  fair  and  reasonable 
prices.  In  Ninneman  Engineering-reconsid- 
eration, we  outlined  the  procedures  pre- 
scribed in  the  Bill  as  follows: 

"Generally,  the  selection  procedures  pre- 
scribed require  the  contracting  agencies  to 
publicly  announce  requirements  for  A-E 
services.  (This  represents  a  change  in  the 
traditional  method  of  obtaining  A-E  serv- 
ices.) The  contracting  agency  then  evalu- 
ates A-E  statements  of  qualifications  and 
performance  data  already  on  file  with  the 
agency  and  statements  submitted  by  other 
firms  in  response  to  the  public  announce- 
ment. Thereafter,  discussions  must  be  held 
with  'no  less  than  three  firms  regarding 
anticipated  concepts  and  the  relative  utility 
of  alternative  methods  of  aporoach'  for  pro- 
viding the  services  requested.  (The  discus- 
sion requirement  is  also  a  change  in  the 
traditional  selection  method.) 

"Based  on  established  and  published  cri- 
teria, the  contracting  agency  then  ranks  in 
order  of  preference  no  less  than  three  firms 
deemed  most  highly  qualified.  The  legisla- 
tive history  makes  It  clear  that  the  criteria 
to  be  used  In  ranking  the  firms  for  selec- 
tion and  final  negotiation  should  not  include 
or  relate,  either  directly  or  indirectly,  to  the 
fees  to  be  paid  the  firm.  S.  Rep.  No.  1219.  92d 
Congress.  2d  Sess.  8  (1972);  H.R.  Rep.  No. 
1188,  92d  Congress.  2d  Sess  10  (1972). 

"Negotiations  are  held  with  the  A-te  firm 
ranked  first.  Only  if  the  agency  is  unable 
to  agree  with  the  firm  as  to  a  fair  and  rea- 
sonable price  are  negotiations  terminated  and 
the  second  ranked  firm  invited  to  submit  its 
proposed  fee." 

The  BiU  defines  A-E  services  at  40  tl.S.C. 
§  541(3)  to  include  "those  professional  serv- 
ices of  an  architectural  or  engineering  nature 
as  well  as  Incidental  services  that  members 
of  these  professions  and  thoee  In  their  em- 
ploy may  logically  or  Justifiably  perform." 
The  Issues  before  us  arose  because  we  were 
advised  that  performance  of  the  surveys  and 
the  mapping  services  are  not  unique  to  pro- 
fessional A-E  firms  but  are  often  performed 
by  them.  In  this  connection.  It  is  not  our  po- 
sition, as  represented  In  the  correspondence 
enclosed  with  your  letter,  that  surveying  is 
not  a  "professional"  service.  On  the  contrary 
we  recognize  that  states  may  require  that 
land  surveyors  be  licensed  by  the  State.  We 
also  recognize,  however,  that  states  may  have 
separate  registration  requirements  for  archi- 
tects and  engineers. 

In  considering  whether  Brooks  Bill  pro- 
cedures applied  to  cadastral  surveys,  or 
whether  agencies  could  Instead  use  standard 
competitive  procurement  procedures,  we  re- 
viewed the  legislative  history  of  the  Bill.  The 
history  shows  that  the  first  part  of  the  above 
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d^nitlon,  "professional  services  of  an  azetal- 
tectural  or  engineering  nature,"  refers  to 
services  which  are  either  unique  to  tbe  A-E 
profession,  or  to  a  substantial  or  dominant 
extent  logically  fall  within  the  particular  ex- 
pertise of  Its  members.  See  8.  Bep.  No.  1319 
92d  Cong.,  2d  Sess.  7  (1972);  HJl.  Bep.  No! 
1188.  93d  Cong.,  2d  Sess.  7  (1973).  Those 
services  would  essentlaUy  consist  of  design 
and  consultant  services  traditlonaUy  ob- 
tained In  connecUon  with  Federal  construc- 
tion and  related  programs.  Including  alter- 
ation and  renovation  projects.  S.  Bep.,  supra, 
1;  H.B.  Bep.,  supra.  1.  Since  we  were  advlaed 
that  cadastral  surveys  could  be  adequately 
and  properly  performed  by  other  than  an 
architect  or  an  engineer,  the  cited  phrase 
In  the  definition  at  40  V£.C.  i  641(3)  could 
not  be  a  basis  to  require  their  procurement 
by  Brooks  Bill  procedures. 

However,  we  were  also  advised  that  cadas- 
tral surveys  may  "logically  or  Justifiably"  be 
performed  by  professional  A-E  firms.  Thus, 
their  procurement  would  in  fact  be  subject 
to  tbe  Brooks  Bill  if,  as  stated  in  the  second 
part  of  the  definition,  they  are  "incidental" 
to  otherwise  professional  A-E  services,  as  de- 
scribed above. 

We  therefore  concluded  that  where  such 
services  are  to  be  performed  In  conjunction 
with  "professional  services  of  an  architectur- 
al or  engineering  nature,"  which  clearly  must 
be  procured  by  the  Brocto  Bill  procedures, 
they  should  be  contracted  for  in  the  course 
of  the  procurement  of  the  professional  A-E 
services  under  the  Brooks  BIU  met  od.  A 
numljer  of  the  types  of  services  which  may 
be  considered  "Incidental"  are  listed  at  Fed- 
eral Procurement  Regulations  5  1-I.l002(c) 
( 1964  ed.  amend.  160) . 

We  trust  that  the  above  discussion  and 
the  enclosed  material  serve  the  purpose  of 
your  Inquiry. 

Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States.% 


ELEMENTARY      AND      SECONDARY 
EDUCATION  ACT— S.   1753 

AMENDMENT   NO.    3436 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  (for  himself,  Mr. 
CRANSTON,  Mr.  HoDCES,  Mr.  TowiR,  Mr. 
MoYNiHAN,  and  Mr.  Bartlett)  sub- 
mitted an  amendment  intended  to  be 
-proposed  by  them.  Jointly,  to  S.  1753,  a 
bill  to  extend  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
other  purposes. 

•  Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  am  submitting  an  amendment  to 
S.  1753  in  order  to  extend  Public  Law 
94-405,  the  Indochina  Refugee  Children 
Assistance  Act  of  1976.  If  not  extended 
it  would  terminate  on  September  30, 
1978.  Title  n  of  the  act  is  the  only  FW- 
eral  education  program  that  provides 
specifically  for  elementary  and  second- 
ary educational  services  to  approxi- 
mately 180.000  Vietnamese,  Cambodian, 
and  Laotian  childrrai  currently  residing 
in  the  United  States. 

Public  Law  94-405  was  passed  origi- 
nally with  the  notion  that  continued 
funding  would  not  be  necessary  since  no 
more  Indochinese  refugees  were  ex- 
pected in  this  country.  Public  Law  94- 
405  became  law  on  September  10,  1976. 
A  number  of  developments  since  that 
date  have  demonstrated  that  the  origi- 
nal assumptions  were  erroneous.  In  Au- 
Rust  1977,  a  program  was  enacted  au- 
thorizing the  admission  of  additional 


15,000  refugees.  In  January  1978.  the 
entry  of  more  refugees — ^7.000  In  this 
case — ^was  authorized  and  in  June  of 
this  year  a  further  Increment  of  25.000 
was  approved.  In  other  words,  as  of  this 
date  there  has  been  an  uneqiected  In- 
crease of  47.000  arrivals.  But  this  Is  not 
all.  Vice  President  Moitoalb  recently  ex- 
pressed the  U.S.  Government  intentioo 
to  admit  15.000  to  20,000  yearly  for  sev- 
eral years  from  camps  in  Thailand.  The 
number  would  come  within  the  total  of 
about  25.000  refugees  that  the  admin- 
istration recently  said  It  expects  to  ad- 
mit each  year  from  Asia. 

The  Indochinese  refugees  come  to  this 
coimtry  under  the  authority  of  the  Ind- 
eral Government.  It  would  not  be  fair 
to  ask  the  impacted  States  to  assume  the 
resulting  financial  burden.  I  also  believe 
that  the  additional  educational  services 
for  which  PubUc  Law  94-405  provides 
the  funds  should  be  continued  and 
therefore,  urge  my  colleagues  to  support 
this  amendment.* 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATIONS— S.  2584 

AMENDMENT   NO.    3437 

(Ordered  to  be  printed  and  to  lie  (m 
the  table.) 

Mr.  LEAHY  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
S.  2584.  a  bill  to  authorize  appropria- 
tions to  the  Nuclear  R^ulatory  Com- 
mission in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  for  other  purposes. 

Mr.  LEAHY.  Mr.  President,  the  basic 
safety  of  nuclear  power  generating 
facilities  and  the  problem  of  nuclear 
waste  storage  have  been  and  will  con- 
tinue to  be  debated  well  into  the  next 
century.  All  over  the  United  States  and 
throughout  the  world,  people  are  con- 
cerned over  their  well-being  in  light  of 
the  potential  threat  of  a  nuclear  acci- 
dent. But  against  the  backdrop  of  the 
world's  rising  energy  needs,  our  depend- 
ence on  power  from  nuclear  generating 
facilities  presents  difBcult  questions  fCM" 
pragmatic  planners  of  world  develop- 
ment. 

Here  in  the  United  States,  the  Nuclear 
Regulatory  Commission  is  the  prime 
arbiter  of  nuclear  safety,  research,  li- 
censing, processing,  transport,  and  dis- 
posal of  spent  fuel.  There  have  been 
glaring  problems  inherent  in  the  FMeral 
Government's  handling  of  nuclear  plant 
licensing  problems,  the  most  celebrated 
of  which  is  the  Seabrook  nuclear  power- 
plant  in  New  Hampshire. 

The  on-again,  off-agaln  stance  by 
various  Federal  agencies  deaUng  with 
Seabrook  plant  points  up  the  need  for  a, 
more  coordinated  approach.  What  I  am 
proposing  today  as  an  amendment  to 
the  Atomic  Energy  Act  of  1954  might 
actually  complicate  proceedings  before 
the  NRC,  but  I  feel  It  is  a  necessary 
complication:  I  want  to  add  the  elemoit 
of  public  comment. 

The  NRC  panel  holds  court  on  issues 
vital  to  people  who  live  near  reactors, 
workers  who  labor  in  the  plants  and 
ratepayers  who  pay  the  bills  for  elec- 
tricity generated  by  nuclear  facilities. 
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The  average  citizen  cannot  have  an  im- 
pact at  those  NRC  hearings.  They  have 
no  access. 

The  groups  that  are  heard  before  the 
NRC  are  large,  powerful  corporations 
with  legions  of  lawyers  and  hundreds  of 
technical  experts.  Every  vested  interest 
can  wage  a  well-financed  campaign  in 
front  of  the  NRC  and  the  media,  but 
these  groups  rarely  represent  the  best 
interest  of  the  public  at  large. 

Multibllllon-dollar  Industries  can  take 
care  of  themselves.  What  is  needed  is  a 
vehicle  to  protect  the  welfare  of  the  aver- 
age citizen  who  pays  the  bills  in  the  end. 

The  amendment  I  am  offerini?  here 
today  will  create  an  Office  of  Nuclear 
Energy  Public  Counsel,  an  Independent 
office  affiliated  with  the  NRC.  This  public 
coimsel  will  cut  through  the  access  prob- 
lem and  afford  valid,  interested  parties 
who  will  be  directly  affected  by  an  NRC 
decision  with  representation  before  the 
Commission. 

The  public  counsel  will  have  party 
status  and  valid  legal  standing  for  every 
proceeding,  formal  or  informal,  pending 
before  the  Commission.  These  lawyers 
for  the  public  can  also  initiate  proceed- 
ings before  the  Commission  in  a  mat- 
ter which  involves  civilian  applications 
regarding  nuclear  energy. 

In  short,  the  public  counsel  will  allow 
representation  for  people  now  disen- 
franchised. My  hope  is  that  the  proposed 
counsel  will  constructively  represent  the 
public  interest  in  safe,  efficient,  reliable, 
and  economical  use  of  nuclear  energy. 

There  is  an  isolation  and  an  alienation 
built  into  the  institutions,  especially 
those  here  in  Washington,  which  decide 
nuclear  power  questions.  The  interplay 
between  the  various  Federal  agencies,  the 
NRC,  the  Industry,  and  the  environ- 
mental advocacy  groups  is  shielded  from 
public  comment.  The  public  counsel  will 
add  a  new  line  of  direct  public  involve- 
ment. 

This  new  body  can  work  in  a  way 
similar  to  the  Office  of  Rail  Public  Coun- 
sel created  last  year.  After  Just  6  months 
in  operation,  the  Rail  Public  Counsel  has 
represented  citizens  in  the  realm  of  rate 
cases,  railroad  deregulation,  track  safety 
standards,  and  railroad  mergers. 

In  the  arena  of  nuclear  power  issues, 
there  certainly  is  no  lack  of  opportunity 
for  a  public  counsel. 

I  know  that  In  my  own  State  of  Ver- 
mont, the  Vermont  Yankee  nuclear 
powerplant  at  Vernon  has  been  the  cen- 
ter of  controversy  since  it  first  fired  up 
its  reactor.  Vermonters  have  led  the 
country  in  demanding  safety  from  the 
nuclear  power  industry,  and  there  have 
been  numerous  occasions  when  a  better 
represented  public  would  have  aided  res- 
olution of  a  problem. 

Right  now  the  Yankee  plant  is  shut 
down  because  of  a  crack  In  its  safety 
shield,  the  torus.  A  number  of  groups  in 
the  State  have  attempted  to  postpone 
the  reactor's  startup  because  of  safety 
concerns,  but  they  lack  the  legal  exper- 
tise and  financial  resources  to  take  ac- 
tion. A  public  counsel  might  give  them 
the  opportimity. 

When  Yankee's  spent  fuel  storage  pool 
was  exhausted  a  few  years  ago.  the  NRC 
allowed  Yankee  to  Increase  its  storage 


facility  against  the  wishes  of  the  State 
and  a  number  of  local  groups.  Again  a 
public  counsel  could  have  intervened. 

But  by  the  lame  token,  construction 
workers  forced  out  of  work  because  of  a 
plant  closing  oould  request  representa- 
tion before  the  NRC  through  the  public 
counsel.  Their  purpose  might  be  to  keep 
a  plant  open,  at  least  they  will  have  a 
valid,  public  hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amehdihent  No.  3437 

On  page  15,  after  line  23,  Insert  the  fol- 
lowing: 

Sec.  12.  (a)  TUe  Atomic  Energy  Act  of  1954 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  cbapter: 

"Chapter  20.  OFFICE  OP  NUCLEAR  ENERGY 
PUBLIC  COUNSEL 

"Sec.  301.  Establishment. — (a)  There  is  es- 
tablished a  new  Independent  ofRce  affiliated 
with  the  Commission  to  be  known  as  the 
Office  of  Nuclear  Energy  Public  Counsel 
(hereinafter  in  this  chapter  referred  to  as 
the  'Office'). 

"(b)(1)  Director;  Term  of  Office. — The  Of- 
fice shall  be  administered  by  a  Director.  The 
Director  shall  ba  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"(2)  The  Director  shall  serve  for  a  term  of 
4  years  and  shall  be  responsible  for  the  dis- 
charge of  the  functions  and  duties  of  the 
Office. 

"(3)  The  Director  shall  be  appointed  and 
compensated  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
classification,  and  General  Schedule  pay 
rates,  at  a  rate  not  In  excess  of  the  maximum 
rate  for  GS-18  ol  the  General  Schedule  under 
section  5332  of  such  title. 

"(c)(1)  Powers  and  Duties. — The  Director 
Is  authorized  to  appoint,  fix  the  compensa- 
tion, and  assign  the  duties  of  employees  of 
the  Office  and  to  procure  temporary  and  In- 
termittent services  to  the  same  extent  as  Is 
authorized  under  section  3109  of  title  5, 
United  States  Code.  Each  bureau,  office,  or 
other  entity  of  tJie  Commission  and  each  de- 
partinent,  agency,  and  Instrumentality  of  the 
executive  brancli  of  the  Federal  Government 
and  each  independent  regulatory  agency  of 
the  United  States  Is  authorized  to  provide 
the  Office  with  such  Information  and  data  as 
It  request^.  The  Director  Is  authorized  to 
enter  Into,  without  regard  to  section  3709  of 
the  Revised  Statutes  of  the  United  States  (41 
U.S.C.  5),  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may  be 
necessary  to  carry  out  the  functions  and  du- 
ties of  the  Office.  The  Director  shall  submit  a 
monthly  report  on  the  activities  of  the  Office 
to  the  Chairman  of  the  Commission,  and  the 
Commission,  in  Its  annual  report  to  the  Con- 
gress, shall  evaluate  and  make  recommenda- 
tions with  respect  to  the  Office  and  Us  ac- 
tivities, accomplishments,  and  shortcomings. 

"(2)  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law,  the  Office — 

"  ( A)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
Is  pending  or  initiated  before  the  Commis- 
sion and  which  Involves  civilian  applications 
of  nuclear  energy: 

"(B)  may  petition  the  commission  for 
the  Initiation  of  proceedings  on  any  matter 
within  the  lurlcdlctlon  of  the  Commission 
which  Involves  civilian  applications  of  nu- 
clear energy; 

"(C)  may  seek  Judicial  review  of  any  Com- 
mission action  on  any  matter  involving 
civilian  applications  of  nuclear  energy  to  the 


extent  such  review  to  authorized  by  law  for 
any  person  and  on  the  same  basis; 

"(D)  shall  solicit,  study,  evaluate,  and 
present  before  the  cjommlsslon.  In  any  pro- 
ceeding, formal  or  Informal,  the  views  of 
those  communities  and  users  aSected  by  pro- 
ceedings initiated  by  or  pending  before  the 
Commission,  whenever  the  Director  deter- 
mines, for  whatever  reason  (such  as  size  or 
location),  that  sucii  community  or  user 
might  not  otherwise  be  adequately  repre- 
sented before  the  COnimlsslon  In  the  course 
of  such  proceedings;  and 

"(E)  shall  evaluate  and  represent,  before 
the  Commission  and  before  other  Federal 
agencies  when  their  policies  and  activities 
significantly  affect  matters  subject  to  the 
Jurisdiction  of  the  Commission,  and  shall  by 
other  means  assist  the  constructive  repre- 
sentation of,  the  public  Interest  in  safe,  effi- 
cient, rellable.and  economical  use  of  nuclear 
energy.  V 

In  the  performance  of  its  duties  under 
this  paragraph,  the  Office  shall  assist  the 
Commission  in  the  flevelopment  of  a  public 
Interest  record  In  proceedings  before  the 
Commission. 

"(3)  Nothing  in  this  chapter  shall  be  con- 
strued to  grant  to  the  Office  any  power,  duty, 
or  Jurisdiction  over  or  related  to  matters 
dealing  with  national  security  or  military 
applications  of  nuclear  materials. 

"Sec.  302.  Concurrent  Submission  of 
Budget  Requests  and  Estimates  to  President 
and  Congress. — The  budget  requests  and 
budget  estimates  of  the  Office  shall  be  sub- 
mitted concurrently  to  the  Congress  and  to 
the  President. 

"Sec  303.  Authorization  of  Appropria- 
tions.— There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section  not  to 
exceed  $500,000  <or  the  fiscal  year  ending 
September  30,  1979.  and  not  to  exceed  $3.- 
000,000  for  the  fiscal  year  ending  September 
30,  1980.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  90  days  after  the  date 
of  enactment  of  this  Act. 
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AGRICULTURE,  RURAL  DEVELOP- 
MENT. AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979— H.R.  13125 

AMENDMtNT   NO.    3438 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13125,  an  act  making  appropriations  for 
Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

AMENDMENT    NO.    3439 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13125,  supra. 

AMENDMtNT    NO.    344  0 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  (for  himself,  Mr.  Chafee 
and  Mr.  Danforth)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them, 
jointly,  to  H.R.  1^125,  supra. 
•  Mr.  LUGAR.  Mr.  President,  today  I 
submit  for  printing  an  amendment  to 
H.R.  13125,  the  agriculture  appropria- 
tions bill.  This  amendment  cuts  2  per- 
cent from  all  nonmandatory  programs. 
The  $4.5  billion  of  the  $23.4  billion  ap- 
propriated is  for  nonmandatory  pro- 
grams, thus  the  2-percent  cut  amounts 
to  $90  million. 


I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3440 

■mXE  l:  AGBICULTURAL  PROCKAMS  PKODUCTION 
PHOCESSING  AND  MARKETING:  OITICE  OP  THE 
SECRET  ABT 

On  page  2,  line  6,  strike  out  "$4,310,000" 
and  Insert  In  lieu  thereof  "$4,223,800". 


CONGRESSIONAL  RECORD— SENATE 


DEPARTMENTAL    ADMINISTRATION 

On  page  2,  line  15.  strike  out  "$2,923,000" 
and  insert  in  lieu  thereof  •"$2,864,540". 

On  page  2,  line  16,  strike  out  "$2,947,660" 
and  Insert  In  lieu  thereof  "$2,888,701". 

On  page  2,  line  17,  strike  out  "$220,000" 
and  Insert  In  lieu  thereof  "$215,600". 

On  page  2,  line  17,  strike  out  "$2,790,630" 
and  Insert  in  lieu  thereof  "$2,734,719". 

On  page  2,  line  18,  strike  out  "$1,844,650" 
and  Insert  In  lieu  thereof  "$1,807,757". 

On  page  2,  line  22,  strike  out  "$7,921,170" 
and  Insert  In  lieu  thereof  "$7,762,746". 

On  page  2,  line  23,  strike  out  "$18,647,000" 
and  Insert  In  lieu  thereof  "$18,274,063". 

OFFICE  or  THE  INSPECTOR  GENERAL 

On  page  3,  line  22,  strike  out  "$31,564,000" 
and  insert  In  lieu  thereof  "$30,932,720". 

OFFICE  OF  THE  GENERAL  COUNSEL 

On  page  4,  line  4,  strike  out  "$10,251,000  " 
and  Insert  In  lieu  thereof  "$10,045,980". 

FEDERAL  GRAIN  INSPECTION  SERVICE 

On  page  4,  line  12,  strike  out  "$22,680,000" 
and  Insert  in  lieu  thereof  "$22,226,400". 

AGRICULTURAL    RESEARCH    SERVICE 

On  page  5,  line  11,  strike  out  "$337,791,000" 
and  Insert  in  lieu  thereof   '$331,035,180". 

On  page  7,  line  7,  strike  out  "$l5!ooo,000" 
and  Insert  in  lieu  thereof  "$14,700,000". 

On  page  7,  line  16,  strike  out  "$5,750,000" 
and  Insert  in  lieu  thereof  "$5,635,000". 

ANIMAL   AND   PLANT   HEALTH   INSPECTION 
SERVICE 

On  page  8,  line  10,  strike  out  '$228,150,000" 
and  Insert  In  lieu  thereof  "$223,587,000". 

FOOD    SAFETY    AND    QUALrTY    SERVICE 

On  page  10,  line  16,  strike  out  "$271,104  - 
000"  and  insert  in  lieu  thereof  "$265,681,920". 

COOPERATIVE    STATE    RESEARCH    SERVICE 

On  page  11,  line  22,  strike  out  "$113,866  - 
000"  and  Insert  In  lieu  thereof  "$111,588,680". 

On  page  12,  line  6,  strike  out  "$9,500  000" 
and  Insert  in  lieu  thereof  "$9,310,000". 

On  page  12,  line  9,  strike  out  "$17,060,000" 
and  Insert  In  lieu  thereof  "$16,718,800". 

On  page  12,  line  23,  strike  out  "$37,398  - 
000"  and  insert  m  lieu  thereof  "$36,650,O40-'' 

On  page  12,  line  25,  strike  out  "$5,398,000" 
and  insert  in  lieu  thereof  "$5,290,040". 

On  page  13,  line  1,  strike  out  "$30,000,000" 
and  Insert  in  lieu  thereof  "$29,400,000". 

On  page  13,  line  2,  strike  out  "$2,000,000  " 
and  insert  in  lieu  thereof  "$1,960,000". 

On  page  13,  line  4,  strike  out  "$1,696,000" 
and  Insert  in  lieu  thereof  "$1,662,080". 

On  page  13,  line  10,  strike  out  "$179,520,- 
000"  and  Insert  in  lieu  thereof  "$176,929,600". 

EXTENSION  SERVICE 

On  page  13,  line  22,  strike  out  "$186  831  - 
OOO'I  and  Inseit  In  lieu  thereof  "$183,094i- 
380 

On  page  13,  line  25,  strike  out  "$50,560  - 
000"  and  insert  in  lieu  thereof  "$49,548  800" 

On  page  14,  line  4,  strike  out  "$5,435,000" 
and  Insert  In  lieu  thereof  "$5,326,300" 

On  page  14,  line  7,  strike  out  "$1,736,000' 
and  insert  in  lieu  thereof  "$1,700,300". 

On  page  14,  line  9,  strike  out  "$910  000" 
and  insert  In  Ueu  thereof  "$891,800". 

On  page  14,  line  18,  strike  out  "$10,412  - 
000  and  insert  In  Ueu  thereof  "$10.203  760'' 
nnn"*  P*^*  ^*'  ""**  20,  strike  out  "$11,500,- 
000    and  Insert  in  lieu  thereof  "$11,270  000" 


On  page  14,  line  20,  strike  out  "$267,883  - 
OOO-  and  Uwert  in  lieu  thereof  "$263,038340". 

On  page  16,  line  11.  strike  out  "$«,MS.00O" 
and  insert  in  Ueu  thereof  "$6,412,140". 

MATIONAL   ACRICUITD»AL   LIBKABT 

On  page  16,  Une  15,  strike  out  "$7,627  000" 
and  Insert  In  Ueu  thereof  "$7,376,400".' 

ECONOMICS,    STATISTICS,     AND    OOOFDUTIVK 
SKSTICS 

On  page  16,  line  19,  strike  out  "$80,137  000" 
and  Insert  In  Ueu  thereof  "$78,634,260".' 

ACSICULTUSAL  MAXKXTINC  SEITXC^ 

On  page  18.  Une  l.  strike  out  "$49,070  000" 
and  Insert  In  Ueu  thereof  "$48,088,600". 

WORLD   FOOD   AND   AGRICULTURAL   OUTLOOK    AND 
SITUATION   BOARD 

On  page  18.  Une  20,  strike  out  "$1,009,000" 
and  Insert  In  Ueu  thereof  "'$988,820". 

FARM     INCOME     STABILEAriON.     AC8C:     bat  a»t>.^ 
AND  EXPENSES 

On  page  19,  Une  18.  strike  out  "$217,627,- 
000    and  Insert  in  Ueu  thereof  "$213,176,460". 

DAIST  AND  BEEKEEPER  INDUSTRT 

On  page  21.  line  16.  strike  out  "$3.240.00o' 
and  Insert  in  Ueu  thereof  "$3,175,200". 
TITLE    n— RURAL    DEVELOPMENT    PRO- 
GRAMS 
RURAL       DEVELOPMENT       ASSISTANCE.       FAKKERS 
HOME    ADMINISTRATION,    RURAL   HOUSING   IN- 
SURANCE FXTND 

On  page  25,  Une  6,  strike  out  "30,000"  and 
insert  In  Ueu  thereof  "29,400". 

On  page  25,  Une  10.  strike  out  "$555  000  - 
000  '  and  Insert  In  Ueu  thereof  "843,900,000''. 

WATER/WASTE  DISPOSAL  GRANTS 

On  page  27.  Une  14,  strike  out  "$300  000  - 
000-  and  Insert  In  Ueu  thereof  "$294,000.000"'. 

HOUSING  REPAIR  GRANTS 

On  page  27,  Une  19,  strike  out  "$24  000  - 
000"  and  Insert  In  Ueu  thereof  "$23,520,'ooo''. 

DOMESTIC   FARM   LABOR 

On  page  27,  line  24,  strike  out  "$38,000,000" 
and  Insert  In  lieu  thereof  "$37,240,000". 

MUTUAL/SELF-HELP  HOUSING 

On  page  28,  line  3,  strUte  out  "$16,500,000" 
and  Insert  In  Ueu  thereof  "$16,170,000". 

SELF-HELP  LAND  DEVELOPMENT 

On  page  28,  Une  7,  strUce  out  $1,000,000  " 
and  Insert  In  Ueu  thereof  "$960,000". 

RURAL  COMMUNITT   FIRE  PROTECTION 

On  page  28,  line  11.  strike  out  "$3,500,000" 
.and  Insert  in  Ueu  thereof  "$3,430,000". 

RURAL    DEVELOPMENT    PLANNING    GRANTS 

On  page  28,  line  18,  strike  out  "$5,000  000" 
and  Insert  in  Ueu  thereof  "$4,900,000". 

HOUSING    SUPERVISORY    ASSISTANCE    GRANTS 

On  page  28,  Une  21,  strike  out  "$2,500,000" 
and  Insert  in  lieu  thereof  "$2,450,000". 

RURAL  DEVELOPMENT  GRANTS 

On  page  28,  line  25,  strike  out  "$10  000- 
000  "  and  insert  In  Ueu  thereof  "$9.800,'oOO'''. 

SALARIES   AND    EXPENSES 

On  page  29,  line  14,  strike  out  "$230  582  - 
000--  and  insert  in  lieu  thereof  "$225,97o!- 

RURAL  ELECTRIFICATION:  SALARIES  AND 
EXPENSES 

On  page  31,  line  17,  strike  out  "$24  658- 
000  "  and  Insert  In  lieu  thereof  "$24.l64,84o". 

SOIL       CONSERVATION       SERVICE;       CONSERVATION 
OPERATIONS 

On  page  32,  line  9,  strike  out  "$255  296- 
000"  and  insert  in  lieu  thereof  "$250.19o!- 
080 

UVER    BASIN   SUSVETB 

On  page  33,  Une  18,  strike  out  "$16,487,000" 
and  insert  In  Ueu  thereof  "$16,167,260". 

WATERSHED   PLANNING 

On  page  34,  line  6,  strike  out  "$6,769,000" 
and  Insert  in  lieu  thereof  "$6,643,820". 
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WATOSHEO  AND  FLOOD  PRXVXNTIOIT  OPBATIOMa 

On  page  34.  line  23.  strike  out  "taOT.aax.- 
000"  and  Insert  in  Ueu  tbenof  "9322,071,. 
680". 

On  page  34.  line  26.  strike  out  ''830.STC  - 
000"  and  insert  in  Ueu  thereof  "$20,458^480''. 

On  page  35,  Une  7,  strike  out  "$10,000X100" 
and  Insert  In  Ueu  thereof  "80300.000". 

RUOUBCE      CONSnTATION     AXD    DBviLancEvr 

On  page  36.  Une  4,  strike  out  "$ie,7B7X)0O" 
and  insert  in  Ueu  thereof  "$18,461,080". 

GREAT   PLAINS   OONBKKTATION 

On  page  36,  line  20,  strike  out  "$23  J88,000" 
and  insert  In  Ueu  thereof  "$22322,240". 

NON    POINT    SOURCE    POLLUTION 

On  page  37,  Une  9.  strike  out  "$76,000,000" 
and  Insert  in  Ueu  thereof  "$73,500,000". 

ASCS;     AGRICULTURAL    CONSEXVATIOIT    PROOUUC 

On  page  38,  line  22,  strike  out  "$86,000,. 
000"  and  Insert  In  Ueu  thereof  "$83300.000". 

COST-SHARIMC 

On  page  42,  Une  U,  strike  out  "$25,000  000" 
and  insert  in  Ueu  thereof  "$24,500,000". 

FORESTRY    INCENTITE 

On  page  42,  Une  25,  strUte  out  "$17,500,000" 
and  Insert  in  lieu  thereof  "$17,160,000". 

WATER    BANK 

On  page  43,  Une  4,  strike  out  "$10,000  000" 
and  Insert  in  Ueu  thereof  "$e300.000". 

EMERGENCY    CONSERVATION    MEASURES 

On  page  43.  Une  9.  strike  out  "$10,000  000" 
and  Insert  in  Ueu  thereof  "$9300,000". 
TITLE  m— DOMESTIC  POOD  PROGRAMS 

FOOD    AND    NUTRITION    SERVICE.  CHILD 
NUTRITION    PROGRAMS 

On  page  43.  Une  20.  strike  out  "$2,778  300  - 
000''  and  insert  In  lieu  thereof  "$2,777!90o!- 

On  page  44,  line  3.  strike  out  "$20,000  000" 
and  Insert  In  Ueu  thereof  "$19,600,000". 

FOOD    PROGRAM   ADMINISTRATION 

On  page  46.  Une  6,  strike  out  "$74^75  000" 
and  Insert  In  Ueu  thereof  "$72,789,500".' 
TITLE  rv— INTERNA'nONAL  PROGRAMS 

FOREIGN    AGRICULTURAL   SERVICE 
On  page  46.  Une  21.  strike  out  "$56,403  000" 
and  Insert  In  lieu  thereof  "$55,274,940".  ' 

INTERNATIONAL    DEVELOPMENT   STAFF 

On  page  47,  lUie  8,  strike  out  "$199,000" 
and  insert  In  Ueu  thereof  "$195,020". 

PUBLIC  LAW  480 

On  page  47,  line  25,  strike  out  "$840374  - 
000"  and  Insert  in  lieu  thereof  "S23,468.52o" 

On  page  47.  Une  25,  strUe  out  "$339,400  - 
000"  and  insert  in  lieu  thereof  "$332,612,000". 

On  page  48.  line  7.  strike  out  "'$573,006  - 
000"  and  Insert  In  Ueu  thereof  "$561346,880". 

On  page  48,  line  8,  strUte  out  "$466,500,- 
000  "  and  Insert  in  lieu  thereof  "$457,170,000". 
TITLE  V— RELATED  AGENCIES 

FOOD    DRUG    ADMINISTRATION    SALARIES    AND 
EXPENSES 

On  page  49,  Une  3.  strike  out  "$295,454.- 
000"  and  insert  In  Ueu  thereof  "$289.544,920". 

FDA    BUILINCS    AND    FACILITIES 

On  page  49.  Une  8.  strike  out  "'$10,459.- 
000"  and  insert  In  lieu  thereof  "$10349.820". 

COMMODITT  riTURES  TRADING  COMMISSION 

On  page  49.  Une  15,  strike  out  "$14,974.- 
000"  and  insert  in  lieu  thereof  ""$14,674,520". 

NATIONAL  ALCOHOL  FUELS  COMMISSION 

On  page  50.  line  3,  strike  out  "$1,500,000" 
and  insert  In  lieu  thereof  "$1.470.000". » 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE     ON     IMMIGRATION 

•  Mr.  DeCONCINI.  Mr.  President,  the 
Immigration  Subcommittee  will  hold  a 
hearing  on  S.  3093,  a  bill  to  provide  for 
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the  seizure  of  vehicles  used  to  illegaJly 
transport  persons  into  the  United  States, 
on  August  14.  1978,  beginning  at  9:30 
a.m..  In  room  2228,  Dirksen  Senate  Office 
Building. 

Witnesses  will  include  the  Conunission- 
er  of  the  Inunlgration  and  Naturalization 
Service  and  other  parties.  Interested  per- 
sons should  contact  Tim  McPlke,  4104 
Diricsen  Soiate  Office  Building,  Washing- 
ton, D.C.  20510,  (202) 224-2212.* 


ADDITIONAL  STATEMENTS 


TESTIMONY  OP  SENATOR  JAKE 
OARN  ON  ERA  EXTENSION 

•  Mrs.  ALLEN.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  held  hear- 
ings last  week  on  Senate  Joint  Resolu- 
tion 134,  the  equal  rights  amendment  ex- 
tension legislation.  As  a  member  of  the 
subcommittee,  I  listened  with  interest  to 
the  various  witnesses,  and  I  found  par- 
ticulsurly  valuable  the  testimony  of  our 
distingiilshed  colleague.  Senator  Jake 
Qarm,  of  Utah.  Since  the  proposed  ex- 
tension of  the  time  period  for  ratifica- 
tion of  the  equal  rights  amendment  is  a 
matter  of  undoubted  interest  to  all 
Members,  I  ask  that  his  testimony  be 
printed  in  the  Record. 

The  testimony  follows: 

TisTiMoif Y  OP  Senator  Jakx  Oaxk 
Mr.  Chairman: 

I  appreciate  this  opportunity  to  appear 
before  you  and  the  distinguished  members 
of  this  committee.  S.  J.  Res.  134  raises  Issues 
of  overriding  Constitutional  Importance  and 
I  am  glad  to  participate  In  these  hearings 
and  trust  that  the  witnesses  who  appear 
during  the  next  three  days  will  provide  the 
best  Information  available  on  all  sides  of  the 
Issues. 

This  testimony  will  not  be  a  treatise  on 
Constitutional  law;  there  are  experts 
enough  on  the  Constitution  who  will  testify 
before  this  committee  or  who  have  appeared 
before  the  House  Judiciary  Committee.  What 
this  testimony  will  be  Is  a  plea  for  detached, 
objective  fairness.  My  testimony  will  be 
relevant  to  both  the  Constitutional  ques- 
tions and  the  policy  questions,  however,  be- 
cause In  areas  In  which  Constitutional 
language  and  history  do  not  evidence  a  clear 
Intent  then  matters  of  morality,  philosophy, 
and  wise  policy  are  helpful  in  establishing 
what  will  become  precedent  and,  perhaps, 
law. 

It  Is  very  unfortunate  that  the  issue  of 
extension  la  being  Intertwined  with  the 
merits  of  the  Equal  Rights  Amendment 
(ERA)  Itaelf.  For  example,  a  recent  flyer 
printed  by  the  National  Organization  for 
Women  (N.O.W.)  says.  "Opponents  have 
been  using  the  deadline  as  a  weapon,  shift- 
ing the  dialogue  from  the  merits  of  the  ERA 
to  the  time  limit  itself."  >  I  have  friends  who 
support  ratlflcatlon  of  ERA — I  do  not — but  I 
hope  that  those  who  favor  ratlflcatlon  will 
be  able  to  detach  their  views  on  the  amend- 
ment's merits  from  their  views  regarding 
fair  and  certain  procedures.  This  distinction 
Is  critical,  and  it  Is  a  distinction  that  under- 
lies much  of  American  Iaw,  i.e.  we  have  pub- 
lic rtiles  regarding  substance  and  public  rules 
regarding  procedure.  We  do  not  change  our 
procedures  to  correspond  with  our  views  of 
substantive  rlghtness  or  wrongness,  wisdom 
or  foUy.  We  do  not  prejudge  the  merits 
of  an  issue  before  submitting  It  to  the  Judi- 
cial or  legislative  process  and  then,  if  wc 

Footnotes  at  end  of  article. 


adjudge  the  issue  as  "good"  or  "bad",  change 
the  rules  accordingly.  Our  Judicial  system 
takes  good  cases  and  bad  under  the  same 
rules;  our  legislative  process  requires  the 
Administration's  bills,  and  the  opposition's 
bills,  and  conservative  and  liberal  bills  to 
succeed  or  fail  according  to  their  merits 
without  changing  the  formal  process.  Of 
course,  the  Admlaistration  and  the  opposi- 
tion and  others  are  free  to  lobby,  cajole, 
campaign,  and  twist  arms  if  necessary,  but 
the  formal  process  remains  unbiased,  un- 
changed, and — IdaaUy — even  untainted. 

I  think  the  merits  of  ERA  must  be  sep- 
arated from  the  issue  of  procedure.  Cer- 
tainly, because  I  oppose  ERA,  by  position  will 
be  suspect,  but  I  want  to  assure  this  com- 
mittee and  all  otbers  who  read  this  state- 
ment that  1  will  apply  the  same  standard  to 
all  other  Constitutional  amendments.  For 
example,  I  am  a  caeponsor  with  Senator  Bayh 
and  others  of  S.J.  Res.  1,  a  proposed  Consti- 
tutional amendmtnt  to  provide  for  the  di- 
rect election  of  the  President,  and  if  S.J. 
Res.  1  is  ever  placed  in  a  position  similar  to 
that  now  faced  by  ERA  my  position  would 
be  the  same.  My  position  will  be  exactly  the 
same  with  respect  to  S.J.  Res.  14  and  15, 
the  two  proposed  Constitutional  amend- 
ments which  I  have  introduced  dealing  with 
abortion.  I  feel  very,  very  strongly  about 
the  need  for  these  amendments  because  I 
believe  abortion  is  a  cancer  growing  in  the 
body  politic  the  like  of  which  has  not  flared 
in  this  country  since  Dred  Scott,  but  I  would 
not  change  the  process  of  amendment  to 
favor  these  amendments.  I  think  the  abor- 
tion amendments  are  critical  and  urgent;  I 
think  for  every  day  of  delay  in  referring  and 
ratifying  these  amendments  we  consent  to 
our  own  Slaughter  of  the  Innocents,  but  I 
am  not  willing  to  substitute  my  Judgment 
for  the  Judgment  of  the  Congress  and  the 
various  state  legislatures,  nor  am  I  willing 
to  skew  the  process  to  favor  my  own  sub- 
stantive views.  This  being  my  view,  I  can 
no  more  Justify  an  extension  of  the  dead- 
line for  ERA  ratification  because  there  can 
be  "No  time  limit  on  equality"  than  I  could 
Justify  a  change  of  rules  for  the  abortion 
amendments  because  "It  is  time  for  the 
killing  to  stop."  "Hils  sloganeering  is  not  the 
way  in  which  to  settle  important  Consti- 
tutional and  policy  questions. 

Mr.  Chairman,  as  I  said  at  the  beginning 
of  my  remarks,  my  plea  is  for  detached,  ob- 
jective fairness.  In  this  regard  I  believe  It 
is  important  to  remind  the  Senate  of  an 
earlier,  analogous  situation  because  I  be- 
lieve we  can  learn  valuable  lessons  from  the 
experience  of  the  92nd  Congress.  In  late 
1971  the  Senate  took  up  and  passed  S.  215, 
the  Federal  Constitutional  Convention  Pro- 
cedures Act.  The  bill  was  designed  to  pro- 
vide guidelines  for  what  we  might  call  the 
second  track  of  Article  V  of  the  Constitution. 

The  first  track  Is  the  traditional  method 
of  amending  the  Constitution,  I.e.  the  Con- 
gress, by  two-thlfds  vote  of  each  house,  re- 
fers amendments  to  the  states  which  are 
valid  as  oart  of  the  Constitution  when  rati- 
fied by  the  lepislatures  of  three-fourths  of 
the  states  (or  by  state  conventions) .  The 
second  track  system,  and  the  amending 
method  to  which  the  1971  bill  addressed  It- 
self, is  the  convention  method,  I.e.  the 
method  by  which  two-thirds  of  the  state 
legislatures  may  petition  the  Congress  for 
the  convening  of  a  Constitutional  conven- 
tion, and  the  proposals  of  the  convention 
are  then  referred  to  the  state  legislatures 
for  ratlflcatlon.  Second  track  amendments 
also  require  thre«-fourths  of  the  state  leg- 
l.xlRtures  to  ratify  before  they  become  part 
of  the  Constitution. 

Both  tracks  are  fully  authorised  under 
Article  V,  although  the  second  track  has 
never  been  u«ed  for  the  adoption  of  an 
amendment.  Nevertheless,  as  of  1971  the 
states  had  made  over  250  aoplications  to  Con- 
gress for  the  covenlng  of  a   Constitutional 


convention.*  The  mo4t  serious  applications 
for  a  convention  (Judging  from  the  number 
of  states  which  made  petitions)  Included 
such  diverse  causes  as  direct  election  of  n.S. 
senators,  prohibition  of  polygamy,  limita- 
tion of  federal  taxing  power,  reapportion- 
ment, and  revenue  sharing. 

The  express  purpose  of  the  1971  Senate  bill 
was  "to  provide  the  procedural  machinery 
necessary  to  effectuate  that  part  of  article  V 
of  the  Constitution  of  the  United  States 
which  authorizes  a  convention  called  by  the 
States  to  propose  speoiflc  amendments  to  the 
Constitution." '  I  want  to  emphasize  that  the 
bill  was  intended  to  ostebltsh  the  machinery 
for  the  utilization  of  a  fully  legitimate  and 
parallel  (i.e.  parallel  to  the  traditional 
method)  method  of  amendment,  and  that  the 
reason  and  logic  of  the  Federal  Constitutional 
Convention  Procedures  Act  are  applicable,  by 
analogy,  to  first  track  questions,  such  as 
that  presented  in  the  ERA  extension  case. 

Perhaps  the  first  t&ing  to  note  about  the 
1971  act  is  that  It  w»s  debated,  and  passed 
unanimously,  without  the  heat  and  pressure 
that  occurs  when  such  debate  takes  place  at 
a  time  when  a  particular  amendment  is  pend- 
ing. Naturally,  the  constituency  of  any  pend- 
ing amendment  (and  their  opponents)  made 
calm  reflection  difficult.  This  fact,  which  Is  all 
too  self-evident  now,  was  foreseen  by  the  Ju- 
diciary Commltte  in  1B71 : 

The  commltee  urges  passage  of  this  bill 
now  in  order  to  avoid  what  might  well  be  an 
unseemly  and  chaotia  imbroglio  If  the  ques- 
tion of  procedure  were  to  arise  simulta- 
neously with  the  presentation  of  a  substan- 
tive Issue  by  two-thirds  of  the  State  legisla- 
tures. Should  article  V  be  invoked  in  the  ab- 
sence of  this  legislation,  it  is  not  Improbable 
that  the  country  will  be  faced  with  a  con- 
stitutional crisis  Jthe  dimensions  of  which 
have  rarely  been  matched  in  our  history.' 

Similar  sentiment  was  spoken  on  the  Sen- 
ate floor  when  the  bill  was  being  debated.  For 
example,  the  Chairman  of  this  subcommit- 
tee, Mr.  Bayh,  made  the  following  statement : 

"I  think  it  is  vitally  needed  legislation.  I 
say  let  us  act  now.  I»et  us  not  wait  until  a 
constitutional  crisis  presents  Itself,  when  we 
may  not  be  able  to  deal  dispassionately  and 
with  wisdom  with  such  an  Important  matter 
as  amending  the  Constitution  of  the  United 
States." »  j 

And  a  few  minutes  later,  the  then- Junior 
Senator  from  Indiana  repeated  his  hope  for 
decisions  made  in  a  calm  atmosphere: 

"I  agree  with  Senator  Ervln  that  the  ground 
rules  for  a  constitutioiial  convention  ought — 
if  at  all  possible — to  toe  established  before  a 
convention  is  called  to  deal  with  a  specific 
topic,  lest  views  on  the  substantive  Issues 
color  what  should  be  neutral  decisions  about 
fair  procedures.  Let  us  set  the  ground  rules 
in  advance,  at  a  time  when  we  can  agree  ob- 
jectively on  what  they  should  be.  I  also  agree 
that  we  ought  to  take  the  middle  ground  in 
framing  such  a  bill — avoiding  both  those 
procedures  which  make  constitutional 
change  too  easy  and  those  which  stifle 
needed  reform  altogether."  • 

We  can  see,  then,  the  stress  that  was 
placed  on  the  issue  of  calm  and  objective  re- 
flection in  1971.  However,  the  difference  be- 
tween the  92nd  Congress  and  the  95th  Con- 
gress is  not  that  they  desired  objectivity 
more,  but  that  they  operated  in  a  climate  in 
which  it  was  possible.  Surely  every  member 
of  this  committee  and  every  witness  want  to 
take  an  objective  lack  at  this  issue  (and 
some  may  even  claim  to  do  so),  but  I  am 
afraid  we  are  too  close  to  the  emotionalism 
and  pressures  that  surround  the  substance 
of  ERA.  If  I  am  right,  then  we  can  learn  a 
great  deal  about  what  a  truly  objective  anal- 
ysis would  produce  by  studying  the  argu- 
ments and  conclusions  of  the  92nd  Congress. 

The  92nd  Congress,  in  the  Federal  Con- 
stitutional Convention  Procedures  Act.  dealt 
with  three  issues  that  are  relevant  to  the  bill 
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at  hand.  Those  three  Issues  are  rescission,  the 
value  of  simple  majority  rule  contrasted  with 
supermajority  rule,  and  timeliness  of  Con- 
stitutional petitions.  Let  me  deal  with  these 
Issues  in  order. 

The  Federal  Constitutional  Convention 
Procedures  Act  (the  Act)  speclflcaUy  author- 
ized rescission.  Section  13  of  the  Act  was  as 
follows: 

Sec.  13.  (a)  Any  State  may  rescind  its  ratl- 
flcatlon of  a  proposed  amendment  by  the 
same  processes  by  which  It  ratlfled  the  pro- 
posed amendment,  except  that  no  State  may 
rescind  when  there  are  existing  valid  rati- 
fications of  such  amendment  by  three- 
fourths  of  the  States. 

(b)  Any  State  may  ratify  a  proposed 
amendment  even  though  it  previously  may 
have  rejected  the  same  proposal. 

(c)  (precludes  judicial  review  and  allows 
Congress  to  be  the  sole  judge  concerning 
ratification  and  rescission.)  t 

The  report  of  the  Judiciary  Conunittee 
gave  the  reasoning  for  this  provision,  and  I 
quote  the  entire  section  of  the  committee 
report  entitled  "Rescission  of  Applications 
and  Ratifications": 

The  question  of  whether  a  State  may 
rescind  an  application  once  made  has  not 
been  decided  by  any  precedent,  nor  is  there 
any  authority  on  the  question.  It  Is  one  for 
Congress  to  answer.  (Note  that  this  state- 
ment deals  with  an  application  of  a  state  for 
B  Constitutional  convention.)  Congress  pre- 
viously has  taken  the  position  that  having 
once  ratified  an  amendment,  a  State  may  not 
rescind. 

The  committee  is  of  the  view  that  the 
former  ratification  rule  should  not  con- 
trol this  question  and,  further,  should  be 
changed  with  respect  to  ratifications.  Since 
a  two-thirds  consensus  among  the  States 
in  a  given  period  of  time  Is  necessary  to 
call  a  convention,  obviously  the  fact  that 
a  State  has  changed  its  mind  is  pwrtlnent. 
An  application  Is  not  a  flnal  action.  It 
merely  registers  the  State's  views.  A  State  is 
always  free,  of  course,  to  reject  a  proposed 
amendment.  On  these  grounds,  it  is  best  to 
provide  for  rescission.  Of  course,  once  the 
constitutional  requirement  of  petitions  from 
two-thirds  of  the  States  has  been  met  and 
the  amendment  machinery  is  set  in  motion, 
these  conslderntions  no  longer  hold,  and 
rescission  Is  no  longer  possible.  On  the  hasis 
of  the  same  reasoning^  a  State  should  be  per- 
mitted to  retract  its  ratification,  or  to  ratify 
a  proposed  amendment  it  previously  rejected. 
Of  course,  once  the  amendment  is  part  of 
the  Constitution  this  power  does  not  exist. ' 
(Emphasis  added.) 

It  seems  to  me  that  the  Judiciary  Commit- 
tee, in  a  time  of  calm  analysis,  adopted  the 
fairest  possible  procedure.  States  that  had 
once  rejected  an  amendment  would  be  free 
to  change  their  mind  and  later  ratify;  those 
that  had  once  ratlfled  would  be  free  to  recon- 
sider and.  If  desired,  rescind  the  earlier 
action.  No  state  would  be  irrevocably  bound 
by  Its  earlier  decision  until  the  Constitu- 
tional (or,  in  the  case  of  applications  for  a 
convention,  statutory)  standard  of  three- 
fourths  (two- thirds  for  applications)  had 
been  reached. 

The  standard  contained  In  the  Act  was  an 
attempt  to  codify  fair  play.  It  was  an  at- 
tempt to  ensure  that  the  debate  continued 
full  and  healthy  within  each  state  for  the 
entire  time  authorized.  We  are  hearing  a 
great  deal  about  the  need  to  "continue  de- 
bate on  a  viable  issue,"  but  the  fact  remains 
that  under  the  Constitutional  scheme  set 
forth  by  opponents  of  rescission  the  debate 
may  continue  only  In  those  states  which 
have  not  yet  ratlfled  the  pending  amend- 
ment. Persons  living  In  states  that  have 
ratlfled  the  amendment  must  content  them- 
selves with  writing  letters  to  the  editor. 
Why  don't  we  adopt  a  method  of  amend- 
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ment  In  which  proponents  and  opponent* 
of  a  proposed  amendment  may  continue  to 
participate  in  the  active,  meaningful  debkte 
imtu  the  amendment  is  ratlfled  by  the  Con- 
stitutional tbree-fotirtlis  of  the  states?  As 
N.O.W.  says,  "The  Issue  (In  this  case,  of 
ratifying  the  ERA)  continues  to  be  one  of 
pressing  concern,  and  the  debate  Is,  if  any- 
thing, livelier  than  It  was  when  the  EBA  was 
Introduced  In  1972."*  This  statement  may 
be  true,  but  if  the  Issue  continues  to  "press" 
us  into  debate  even  "livelier"  than  Iwfore, 
why  not  permit  opponents  in  the  ratified 
states  to  participate?  It  is  not  the  advocates 
of  rescission  who  wish  to  cutoff  debate,  it 
is  the  opi>onents  because  for  them  the  debate 
may  only  continue  in  those  states  ttaey  have 
not  yet  won.  In  short,  they  say,  ERA  Is  an 
issue  in  only  15  states.  Those  of  us  who  be- 
lieve rescission  Is  eminently  just,  want  the 
debate  to  continue  not  only  In  the  16  states 
that  have  not  ratified,  but  also  In  the  four 
states  that  have  rescinded  and  the  31  states 
that  have  ratlfled  but  have  not  rescinded. 
Are  we  now  to  prohibit  continued  debate? 
If  so,  we  abandon  a  lofty  principle  adopted 
by  the  Senate  In  1971  during  a  period  of 
studied  consideration  of  Constltutioiia] 
principles  for  a  position  that  Is  tainted  with 
prejudice  and  which  is  adopted  under  In- 
tense poUtlcal  pressure. 

The  second  Issue  raised  in  the  Federal  Con- 
stitutional Convention  Procedures  Act  ia 
that  of  simple  majority  versus  supermajor- 
ity. The  l«sue  In  the  Act  is  not  Identical  to 
the  Issue  being  considered  today  by  this 
committee,  but  it  is  analogous  and  it  should 
control  unless  substantial  objections  are 
raised  against  it.  I  hold  that  it  should  con- 
trol. 

Section  10  of  the  Act,  as  reported  from 
committee,  provided  that  once  a  Constitu- 
tional convention  had  been  convened  (on 
the  apollcation  of  two- thirds  of  the  states) 
then  amendments  could  be  proposed  by  a 
simple  majority  of  the  delegates.  This  posi- 
tion was  defended  by  Senator  Ervln  who 
claimed  that  the  supermajorlties  necessary 
to  call  the  convention  (two-thirds  of  the 
states)  and  ratify  proposed  amendments 
(three-fourths  of  the  states)  provided  suf- 
ficient guarantee  against  nnwlse  amend- 
ments and  therefore  the  Act  shoiUd  foUow 
the  precedent  of  the  PhlladelphU  Conven- 
tion at  which  a  simple  majority  vote  carried 
a  motion.  This  view  was  opposed  however 
by  those  who  claimed  that  since  the  con- 
vention was.  In  a  sense,  operating  as  Con- 
gress does  when  it  debates  and  refers  an 
amendment  that  the  convention  should  op- 
erate under  a  two-thirds  requirement  as  the 
Congress  does  on  Constitutional  amend- 
ments. The  opposition  w»s  led  by  the  junior 
Senator  from  Indiana,  Senator  Bayh.  who 
proposed  and  managed  the  amendment 
which  changed  the  bare  majority  require- 
ment to  a  two-thirds  requirement.  The  Bayh 
Amendment  (Number  460)  was  adopted  46 
to  sg." 

Senator  Bayh's  arguments  can  be  summed 
up  best  by  citing  the  "Seoarate  Views  of 
Messrs.  Bayh,  Burdick,  Hart,  Kennedy,  and 
Tunney"  in  the  Senate  report.  Those  inter- 
ested in  the  Senator's  floor  statements,  and 
his  references  to  several  excellent  authorities, 
may  refer  to  the  Record."  The  relevant  part 
of  the  "Separate  Views"  follows; 

Section  10,  which  permits  the  convention 
to  propose  amendments  by  a  bare  majority 
vote  should  be  amended  to  require  a  two- 
thirds  majority.  As  presently  written.  It  vm- 
dermlnes  the  traditional  safeguard  which  has 
protected  the  integrity  of  the  ConstituUon 
since  1789.  That  safegtiard,  of  course,  is  Arti- 
cle V's  requirement  that  amendments  be  pro- 
■  po5ed  by  two-thirds  of  the  Congress.  All  Sen- 
p.tors  know  very  well  the  difference  between 
persuading  half  and  persuading  two-thirds 
of  our  colleagues  of  the  wisdom  of  a  coxirse  of 
action.  Article  V's  requirement  guarantees 
that  a  decisive  majority  of  the  members  of 


not  one  but  two  deUberaUve  bodies  agree 
that  the  amendment  Is  the  wisest  means  of 
dfallng  with  a  fundamental  n*ttonaI  prob- 
lem, and  that  they  come  to  that  sgieement 
before  the  amendment  is  submitted  to  the 
States.  We  should  require  that  the  conven- 
tion act  through  the  same  decisive  majority 
of  Its  delegates.  Only  if  such  a  broad  con- 
sensus Is  reached  at  the  time  the  amendment 
Is  drafted — a  time  when  viable  alternative 
amendments  are  stlU  under  consideration — 
can  we  be  confident  that  there  Is  wldeqnead 
agreement  that  the  qteclflc  language  of  the 
amendment  proposed  best  fulfills  Its  purpose. 
By  allowing  a  bare  majority  of  the  conven- 
tion to  propose  an  amendment,  the  bill  opens 
the  door  to  the  submission  of  a  proliferation 
of  amendments  to  the  State*. 

It  Is  true  that  three-quarters  of  the  States 
must  ratify  any  proposed  amendment.  But 
during  ratlflcatlon  the  States  cannot  make 
any  changes  in  the  proposal.  It  Is  presented 
to  them  in  final  form  on  a  take  It  or  leave  it 
basis.  In  each  State,  only  a  majority  of  tbe 
legislative  need  be  convinced  that  the  partic- 
ular amendment  proposed  is  better  than  no 
amendment  at  all.  Ratification,  therefore.  Is 
simply  not  a  substitute  for  the  reasoned 
deUberatlon  and  the  building  of  a  substan- 
tial consensus  which  ought  to  precede  the 
proposal  of  change  in  the  baric  f  ramewort:  of 
our  poUtical  system.  It  is  for  this  reason,  we 
feel,  that  the  founding  fathers  wisely  re- 
quired in  Article  V  a  two-thirds  vote  by  each 
House  before  the  Congress  could  propose  an 
amendment,  even  though  such  an  amend- 
ment, too,  must  subsequently  be  ratlfled  by 
three-quarters  of  the  States.  Our  own  con- 
stitutional history  demonstrates  this  prin- 
ciple. Since  1927,  28  constitutional  amend- 
ments have  been  voted  on  by  one  cr  both 
Houses  of  Congress.  Of  those  debated,  only  7 
finaUy  won  support  from  enough  members  of 
Congress  to  be  proposed  to  the  States.  But  of 
those  7,  not  one  was  rejected  by  the  States. 
In  fact,  since  1789  only  5  pronoeed  amend- 
ments— two  of  them  part  of  the  original  BUI 
of  Rights — have  been  rejected  by  the  States. 

For  these  reasons,  proposals  should  be  sent 
to  the  States  for  ratification  only  if  approved 
by  two-ttilrds  of  the  delegates  to  the  conven- 
tion.>= 

There  are,  as  I  said,  differences  between  the 
situation  addressed  by  Senators  Bayh,  Bur- 
dick, Hart,  Kennedy,  and  Tunney  and  the 
present  situation.  But  it  seems  to  me  that 
anyone  reading  the  views  of  these  distin- 
guished Senators  with  an  open  mind  wtu  be 
impressed  with  the  emphasis  that  was  placed 
on  a  supermajority.  The  majority  of  the  Sen- 
ate was  certainly  Impressed  because  it  passed 
the  Bayh  supermajority  amendment  on  a  45 
to  39  roll  call  votes.  The  votes  of  Senators 
who  are  members  of  the  95th  Congress  on  the 
Bayh  Amendment  are  shown  in  Appendix  A. 

I  concede  that  the  Issues  are  not  Identical, 
but  Issues  seldom  are.  I  must  say  that  the 
Bayh  Amendment  provides  greatly  needed 
help  in  assessing  the  current  situation  and 
that  it  should  give  pause  to  anyone  who 
quicUy  concludes  that  an  extension  of  a  rat- 
ification deadline  can  be  agreed  to  by  a 
simple  majority  of  the  Senate  and  House. 
The  Views  and  floor  statements  are  replete 
with  references  to  the  necessity  of  a  super- 
majority.  And  note  that  the  supermajority 
requirement  was  placed  In  the  Act  at  this 
point:  after  two-thirds  of  the  States  had 
petitioned  for  a  convention  and  before  It  Is 
known  whether  the  states  wUl  assent  to  the 
specific  amendment  referred  from  the  con- 
vention to  the  states.  In  the  present  case.  It 
is  being  proposed  by  some  than  an  extension 
can  be  granted  after  two-thirds  of  each  house 
have  referred  an  amendment  to  the  states, 
and  after  the  states  have  bad  seven  years  In 
which  to  act.  It  Is  my  opinion  that  those  who 
supported  the  Bayh  Amendment  In  1971  have 
established  a  standard  for  extension  that,  at 
a  minimum,  requires  a  two-thirds  vote  of 
each  house. 

Finally,  the  Federal  Constitutional  Con- 
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ventlon  Procedures  Act  provides  some  guid- 
ance on  the  Issue  of  timeliness.  The  Act  as 
reported  from  committee  provided  that  both 
applications  for  convention  and  referred 
amendments  would  remain  timely  for  seven 
years.  The  report  stated : 

Article  V  Is  silent  on  the  question  of  how 
long  a  proposed  amendment  should  remain 
available  for  ratification  or  rejection  by  the 
States.  It  is  likewise  silent  on  the  question 
of  how  long  applications  for  a  convention 
should  remain  valid.  There  is  general  agree- 
ment that,  to  be  meaningful,  applications 
for  a  constitutional  convention  to  propose 
an  amendment  on  a  single  subject  should  be 
a  contemporaneous  recognition  by  the  States 
of  the  need  for  solution  of  a  constitutional 
problem.  There  is  some  difference  of  opinion 
about  the  time  period  that  is  an  appropri- 
ate measure  of  this  contemporaneity.  In  the 
recent  past.  In  making  provision  for  the  rat- 
ification of  amendments  proposed  by  Con- 
gress, 7  years  has  been  specified  as  the  ap- 
propriate time  period  within  which  ratifica- 
tion should  take  place.  The  bill  provides  that 
the  same  period — 7  years — shall  be  the  valid 
period.  A  shorter  time,  for  Instance  1  or  2 
years,  would  not  afford  the  States  adequate 
time  for  debate  and  deliberation  on  so  funda- 
mental a  question  as  a  proposed  constitu- 
tional amendment.  On  the  other  hand,  a 
much  longer  time,  say  15  years,  would  not 
satisfy  the  reasoned  desire  for  consensus." 

This  language  has  been  helpful  to  me,  and 
1  trust  that  it  will  be  as  helpful  to  those  who 
say  "No  time  limit  on  equality"  or  who  press 
for  a  14  year  (unless  their  amendment  re- 
mains unratified  at  the  end  of  that  time 
period)  ratification  deadline  or  who  believe 
that  the  number  of  years  that  the  amend- 
ment remained  pending  before  Congress  be- 
fore being  referred  Is  somehow  relevant  to  the 
question  of  contemporaneity  and  a  reason- 
able ratification  period 

The  same  Senators  who  opposed  the  sim- 
ple majority  vote  In  convention  also  opposed 
the  7  year  deadline  during  which  a  state's 
convention  call  would  remain  valid.  In  the 
same  Separate  Views  cited  above.  Senators 
Bayh,  Burdlck.  Hart,  Kennedy  and  Tunney 
had  this  to  say  about  the  7  year  deadline- 
I  emphasize  that  they  were  addressing 
themselves  to  the  period  during  which  a 
convention  call  would  remain  contemporane- 
ous and  valid,  not  the  period  during  which 
an  amendment  which  had  been  referred  to 
the  states  could  remain  pending. 

We  believe  that  a  State's  call  for  a  con- 
vention should  not  remain  effective  for  seven 
years,  as  section  6  of  the  bill  now  provides. 
The  call  for  a  convention,  as  Professor  Paul 
A.  Preund  has  said,  should  reflect  "a  con- 
temporaneously felt  need."  Of  course, 
enough  time  must  be  provided  to  give  the 
State  Legislatures  an  opportunity  to  con- 
sider Joining  the  request.  However,  in  our 
view,  four  years  would  be  a  sufficient  length 
of  time.  The  vast  majority  of  the  legisla- 
tures—33  at  latest  count— now  meet  an- 
nually. Even  the  17  legislatures  which  meet 
only  In  alternate  years  would  have  two  ses- 
sions In  which  to  act." 

Senator  Bayh  introduced  an  amendment  to 
change  the  convention-call  rule  from  7  years 
to  4  (Amendment  No.  451"),  but  he  never 
called  it  up."  "l  would  have  preferred  a 
shorter  period  of  time  than  7  years,"  said 
Senator  Bayh,  "so  that  if  something  Is  great- 
ly concerning  the  country,  it  can  be  dealt 
with  quickly."  However,  because  the  Senate 
had  accepted  Senator  Bayh's  earlier  amend- 
ment and  because  the  House  had  not  yet 
considered  the  measure  he  did  not  call  up  his 
second  amendment. 

Mr.  Chairman,  the  language  of  the  Federal 
Constitutional  Convention  Procedures  Act 
Itself,  its  report,  and  its  debate  can  serve  as 
excellent  guides  for  the  current  debate  I 
think  the  Act  was  a  reasonable  and  reasoned 
piece  of  legislation  that  was  debated,  amend- 
ed, and  passed  during  a  time  of  Constltu- 
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tlonal  calm.  Our  present  circumstances  are 
not  so  peaceful — we  are  under  extreme  pres- 
sure to  do  that  which  Is  politically  expe- 
dient. My  fear  is  that  our  present  tendency  is 
to  respond  to  the  pressure  and  heat  and  I 
am  afraid  that  by  doing  so  we  will  warp  neu- 
tral principles  that  were  shaped  during  a 
time  of  calm  analysis  and  which  should  re- 
main strong,  straight,  and  sure."' 

AMENDING    THE    CONSTITXJTION    ACCORDING    TO 
GALLOP   AND    HARRIS 

Mr.  Chairman,  before  I  conclude  my  re- 
marks and  make  my  recommendation  for 
resolution  of  the  problem,  let  me  address  one 
other  aspect  of  the  issue.  This  aspect  con- 
cerns the  use  of  polling  percentages  as  an 
argument  for  this  or  that  option.  An  exam- 
ple of  this  Is  N.O.W.'s  statement  that  "All 
reputable  polls  indicate  that  the  vast  ma- 
jority of  Americans,  including  those  in  the 
unratified  states,  want  the  ERA."  J-' 

It  Is  true  that  the  polls  show  wide  sup- 
port for  ERA  ratification.  On  July  17,  1978. 
Louis  Harris  wrote,  "After  a  two-year  period 
of  serious  erosion,  support  for  passage  of 
the  Equal  Rights  Amendment  to  the  Con- 
stitution has  now  risen  to  55-38  percent,  up 
from  51-34  percent  back  in  January,"" 
George  Gallup's  July.  1978,  poll  showed  an 
even  wider  margin.^"  Gallup  shows  support 
for  extension  equally  divided;  Harris  shows 
a  majority  favoring  extension.  This,  of  course, 
is  Interesting  information  and  any  politician 
worth  his  salt  will  pay  attention  to  the  num- 
bers, but  if  these  numbers  have  any  rele- 
vance to  the  formal  process  of  amending  the 
United  States  Constitution  it  is  not  clear. 
Article  V  is  explicit  about  the  manner  of 
ratification:  after  two-thirds  of  each  house 
of  Congress  have  passed  a  proposed  amend- 
ment It  is  referred  to  the  states,  and  the 
proposal  becomes  a  nart  of  the  Constitution 
only  when  ratified  by  three-fourths  of  the 
state  legislatures.  The  polls  are  relevant 
to  this  extent:  If  that  many  people  want 
ERA  ratified  they  Should  see  that  their  state 
legislators  vote  for  It  and.  If  they  do  not,  they 
have  the  option  of  replacing  them  with  men 
and  women  who  will  do  a  better  Job  of  rep- 
resenting the  people's  views. 

There  are,  then,  the  self-evident  prob- 
lems of  conducting  public  policy  according 
to  the  polls,  but  there  are  also  polls  which 
complicate  what  we  are  led  to  believe  is  a 
two-to-one  mandate  for  ERA.  For  example, 
the  Committee  on  the  Status  of  Women  com- 
missioned a  poll  by  Decision  Making  In- 
formation of  California  which  showed  that 
by  a  margin  of  61-35  percent  the  American 
people  opposed  sending  draft-age  women 
into  combat:  by  a  margin  of  65-23  percent 
they  objected  to  transferring  final  power  over 
marriage,  divorce  and  child  custody  from 
the  states  to  the  federal  government;  by  a 
margin  of  51-44  percent  they  opposed  mak- 
ing all  school  and  college  activities  coeduca- 
tional; and  by  a  margin  of  66-28  they  op- 
posed giving  homosexuals  the  right  to  marry 
and  teach  In  schools.  Additional  informa- 
tion on  the  survey,  including  the  exact 
questions  asked,   appears  in  Appendix  B. 

I  am  well  aware  that  the  questions  asked  by 
Decision  Making  Information  are  very  con- 
troversial in  and  of  themselves.  There  is 
considerable  debate  about  the  effect  of  ERA 
on  laws  relating  to  homosexuals.  Some  be- 
lieve that  ERA  will  have  no  effect  on  such 
laws,  others  believe  that  laws  making  dis- 
tinctions on  what  has  become  known  as 
"sexual  preference"  will  violate  the  express 
provisions  of  the  Amendment,  and  others 
believe  that  the  wbole  issue  of  homosexual 
rights  and  ERA  is  a  bugaboo  and  irrelevant. 
For  these  reasons,  we  have  state  legislators 
making  decisions  btsed  on  the  best  informa- 
tion available  to  them.  They  can  determine 
for  themselves  whether  ERA  will  affect  homo- 
sexual rights;  they  can  decide  about  women, 
the  draft,  and  their  constituents'  views:  and 
they  can  make  the  other  Judgments  that  are 


implicit  in  any  legislative  decision  but  which 
are  of  extraordinary  Importance  in  any  de- 
cision regarding  an  amendment  to  the  fed- 
eral Constitution. 

Of  course.  Congress  needs  to  be  careful 
about  playing  this  polling  game.  If  we  are 
going  to  make  Constitutional  decisions  on 
the  basis  of  the  polls,  we  had  better  prepare 
to  move  in  several  areas,  and  do  it  quickly. 
A  recent  listing  of  Senate  Joint  Resolu- 
tions to  amend  the  Constitution  ^  shows  the 
following : 

Six  Joint  resolutions  to  balance  the 
budget;  " 

Four  Joint  resolutions  to  restrict  the  terms 
of  office  of  the  President,  Senators,  and 
Members  of  Congress;  *> 

Two  Joint  resolutions  calling  for  a  change 
In  the  electoral  colleg«;=«  and  one  Joint  reso- 
lution which  would  establish  a  national 
referendum.'-'^ 

We  could  Ignore  these  resolutions  (as  we 
probably  will,  except  for  the  change  in  the 
electoral  college)  with  impunity  if  it  were 
not  for  the  polls,  whioh  show  support  for  all 
of  these  measures.^"  My  point,  of  course,  is 
that  you  will  not  see  the  United  States  Sen- 
ate running  off  to  enshrine  polled  percentages 
in  the  Constitution.  We  are  a  long  way  from 
a  balanced  budget  amendment,  a  restricted 
term  amendment,  and  an  initiative  amend- 
ment. Why?  Because  we  do  not  amend  the 
Constitution  according  to  Gallup  and  Harris 
Naturally  we  all  know  this  about  balanced 
budgets  and  restricted  terms  and  national 
Initiatives;  my  hope  Is  that  our  knowledge 
is  as  sure  in  regard  to  BRA. 

RECOMMCNDATION 

Mr.  Chairman,  I  believe  the  best  way  for 
this  committee  to  act  is  to  report  a  Joint 
resolution  to  the  floor  that  is  identical  to 
House  Joint  Resolution  208,  the  original  res- 
olution containing  the  Equal  Rights  Amend- 
ment which  was  referred  to  the  states  on 
March  22,  1972,  with  one  addition.  The  addi- 
tion would  permit  states  to  rescind  during 
the  ratification  period  under  the  same  condi- 
tions which  were  expressed  in  the  1971  Act. 

If  this  Is  done.  I  will  not  propose  or  support 
any  amendments  to  the  resolution  Itself,  i.e. 
I  will  neither  propose  nor  support  any 
amendments  dealing  with  busing,  school 
prayer,  abortion,  balanced  budget,  and  so  on. 
Also  I  will  use  what  influence  I  have  to  see 
that  my  colleagues  do  not  propose  or  support 
such  amendments. 

If  a  resolution  reaches  the  floor  and  it  does 
not  have  the  at>ove  elements.  I  will  have  seri- 
ous reservations  about  it  and  will  support 
amendments  designed  to  protect  what  I  un- 
derstand to  be  the  integrity  of  the  amending 
process.  If  these  kinds  of  amendments  are  not 
successful  then  I  believe  it  is  my  duty  to 
support  those  efforts,  tinder  the  rules  of  the 
Senate,  which  will  provide  for  a  thorough 
debate  of  the  many  Issues  surrounding  ex- 
tension. 

FOOTNOTES 

>  Flyer  printed  by  National  Organization 
for  Women,  dated  July  10,  1978  and  entitled 
"National  Lobby  Day."  (Hereinafter,  N.O.W 
flyer.) 

-See,  table  of  "State  Applications  Calling 
for  Convention  to  Propose  Constitutional 
Amendments  from  1787  to  September  1971  by 
Subject  Matter"  in  117  Cong.  Rec.  36764 
(1971)  (remarks  of  Senator  Ervln). 

»S.  Rep.  No.  92-336,  92d  Cong.,  1st  Sess.  1 
(1971). 

'Id.  at  2.  r 

-in  Cong.  Rec.  36761  (1971)  (remarks  of 
Senator  Bayh). 

■  The  Act  is  printed  ait  117  Consr.  Rec.  36806 
(1971). 

» S.  Rep.  at  14,  supra  note  3. 

■'  N.O.W.  flyer. 

"The  vote  is  found  at  117  Cong.  Rec.  36770 
(1971). 
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"Senator  Bayh's  remarks  appear  at  117 
Cong.  Rec.  36760-36770  (1971). 

"  S.  Rep.  at  18,  supra  note  3. 

i=/d.  at  11. 

"  Id.  at  19. 

"  117  Cong.  Rec.  36760  (1971) . 

"  Id.  at  36803. 

"'  An  identical  Act  was  passed  by  voice  vote 
in  the  93rd  Congress  on  July  9,  1973.  118 
Cong.  Rec.  22731  (1973) . 

"  N.O.W.  Flyer. 

>»  The  Harris  Survey,  July  17, 1978. 

="  The  Gallup  Poll,  July  16,  1978. 

"  Digest  of  Public  General  Bills  and  Reso- 
lutions, 95th  Cong.,  1st  Sess.  (Pinal  Issue, 
Part  2).  Prepared  by  the  Congressional  Re- 
search Service,  Library  of  Congress. 

=-  S.J.  Res.  2,  26,  50,  51,  53,  65. 

==  S.J.  Res.  20,  25,  27.  28. 

=«  S.J.  Res.  1  and  8. 

==  S.J.  Res.  67. 

='The  headlines  of  some  of  the  polls  are 
descriptive:  "Huge  Majority  Backs  Carter 
Goal  of  a  Balanced  Budget,"  The  Gallup 
Poll,  August  28,  1977.  "Public  to  Congress- 
Retire  the  Electoral  College,"  The  Gallup 
Poll,  February  10,  1977.  "Majority  of  Voters 
now  Favor  Limit  on  Terms  of  Senators,  Rep- 
resentatives," The  Gallup  Poll,  December 
4,  1977.  "National  Initiative  Process  Favored 
by  57 Tc  of  Voters,"  The  Gallup  Poll,  May  14. 
1978 

Appendix  A 
Members  of  the  95th  Congress  who  voted 
on  S.  215,  the  Federal  Constitutional  Conven- 
tion Procedures  Act,  and  the  Bayh  amend- 
ment (No.  450)   in  the  92nd  Congress: 

Senator.  Bayh  amendment,  and  final  pas- 
sage (S  215)  : 

Baker,  no,  yes. 

Bayh,  yes.  yes. 

Bellmon,  n.v.,  yes. 

Bentsen.  yes.  yes. 

Brooke,  yes,  yes. 

Burdlck,  j'es,  yes. 

Byrd,  Va.,  n.v.,  n.v. 

BjTd,  W.  Va.,  no,  yes. 

Cannon,  yes,  yes. 

Case,  yes,  yes. 

Chiles,  no,  j'es. 

Church,  yes,  yes. 

Cranston,  yes,  yes. 

Curtis,  n.v.,  announced  against,  n.v.,  an- 
nounced for. 

Dole,  no,  yes. 

Eagleton,  yes,  yes. 

Goldwater,  no,  yes. 

Gravel,  n.v.,  n.v.,  announced  for. 

Griffin,  yes,  yes. 

Hansen,  no,  j-es. 

Hatfield  Mark,  no,  yes. 

Holllr.gs,  no,  yes. 

Inouye,  yes,  yes. 

Jackson,  yes,  yes. 

Javlts,  yes,  yes. 

Kennedy,  yes,  n.v.* 

Long,  no.  n.v. 

Magr.uson,  yes,  yes. 

Mathlas,  n.v.,  n.v. 

McGovern,  yes,  yes. 

Mclntyre,  yes,  yes. 

Muskle,  yes,  yes. 

Nelson,  yes,  yes. 

Packwood,  n.v.,  n.v. 

Pearson,  yes,  yes. 

Pell,  n.v.,  n.v. 

Percy,  yes,  yes. 

Proxmire,  yes,  yes. 

Randolph,  yes,  yes. 

Rlblcoff,  n.v.,  n.v.,  announced  for. 

Roth,  no,  yes. 

Schwelker,  yes,  yes. 

Sparkman,  no,  yes. 

Stafford,  yes,  yes. 

Stennls,  no,  yes. 
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Stevens,  yes.  yes. 
Stevenson,  yes.  yes. 
Talmadge,  no,  yes. 
Thurmond,  no,  yes. 

Tower,  n.v..  announced  against,  n.v.,  an- 
nounced for. 
Weicker,  no,  yes. 
Williams,  yes,  yes. 
Young,  no,  yes. 
Total,  63. 

Appendix  B 
REStTLTS  or  National  Survey  :  Equal 
Rights    Amendment — Related    QtJESTiONS 
I'd  like  to  now  talk  for  a  minute  or  two 
about  a  proposed  amendment  to  the  United 
States  Constitution  called  the  Equal  Rights 
Amendment   or   ERA.   It   reads   as   follows: 
"Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex."  Some  fa- 
vor it  while  others  oppose  it.  but  for  different 
reasons. 

1.  //  the  ERA  means  that  If  a  war  were  to 
occur,  draft  age  women  will  be  sent  into 
military  combat  Just  like  men,  would  you 
favor  or  oppose  the  Equal  Rights  AmenU- 
ment? 

„                                                             Percent 
Favor 35 

Oppose 61 

Not  sure 4 

2.  //  the  ERA  means  that  final  power  over 
marriage,  divorce  and  child  custody  will  be 
transferred  from  the  States  to  the  federal 
government,  would  you  favor  or  oppose  the 
Equal  Rights  Amendment? 

Percent 

Favor 23 

Oppose "II. II". mil  65 

Not  sure J2 

3.  //  the  ERA  means  that  every  school  and 
college,  including  all  their  activities,  must  be 
coed,  would  you  favor  or  oppose  the  Equal 
Rights  Amendment? 

„  Percent 

Favor _       44 

Oppose I-IIIIIIIIIIIIII  61 

Not  sure 5 

4.  ;/  the  ERA  means  that  homosexuals  will 
be  able  to  get  marriage  licenses  and  teach  in 
schools,  would  you  favor  or  oppose  the  Equal 
Rights  Amendment? 

Percent 

Favor 28 

Oppose IIIIIIII  66 

Not  sure g 

This  national  probability  survey  was  con- 
ducted between  March  26  and  April  3,  1977, 
by  Decision  Making  Information  of  Santa 
Ana,  California.  The  study  contains  the  re- 
sults of  1,201  telephone  Interviews  with 
adults  (18  years  and  over)  within  the  con- 
tinental United  States.  The  sample  was  drawn 
from  the  universe  of  households  with  tele- 
phones. All  forty-eight  states  were  Included 
in  the  randomly  selected  sample.  In  general, 
random  samples  such  as  this  yield  results 
projectable  to  the  entire  universe  of  the 
adult  population  in  the  United  States  within 
±2.9  percentage  points  in  95  out  of  100  cases. 

Any  release  to  the  public  of  these  resiUts 
should  Include  all  of  the  above  reporting 
minima  along  with  the  exact  wording  of  the 
questions  asked. 


'Congressional  Quarterly  shows  Senator 
Kennedy  "Announced  for  or  CQ  poll  for." 
See,  Congressional  Quarterly  Almanac.  92nd 
Congress,  1st  Session  (1971)  p.  41-S. 


THE  COMPLICATED  ISSUE  OF 
QUOTA  SYSTEMS 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  submit  two  articles  for  the 
record  that  speak,  with  refreshing  in- 
sight, to  the  complicated  issue  of  quota 
systems.  The  writer  of  both  thsse  articles 
is  a  good  friend  of  mine,  and  works  as  a 
professor  of  economics  at  the  University 
of  California  at  Los  Angeles.  He  is  the 


author  of  several  books,  among  them 
"Race  and  Economics"  and  "Black  Edu- 
cation: Myths  and  Tragedies."  As  a  black 
man,  he  is  especially  well  informed  as  to 
the  problems  encountered  by  the  black 
race,  both  in  terms  of  past  discrimina- 
tion and  the  discrimination  that  now  suf- 
fer under  the  guise  of  "special"  quota 
systems.  As  Mr.  Sowell  notes  in  the  open- 
ing sentence  of  one  of  his  articles,  "Race 
has  never  been  an  area  noted  for  ration- 
ality of  thought  or  action."  I  commend 
this  article  'Are  Quotas  Good  For 
Blacks?"  published  in  Commentary,  and 
the  second,  "Racism,  Quotas  and  the 
Front  Door,"  to  my  colleagues. 

The  articles  follow  : 

Are  Quotas  Good  for  Blacks? 
(By  Thomas  Sowell) 

Race  has  never  been  an  area  noted  for 
rationality  of  thought  or  action.  Almost  every 
conceivable  form  of  nonsense  has  been  be- 
lieved about  racial  or  ethnic  groups  at  one 
time  or  another.  Theologians  used  to  debate 
whether  black  people  had  souls  (today's 
terminology  might  suggest  that  only  black 
people  have  souls).  As  late  as  the  1920's,  a 
leading  authority  on  mental  tests  claimed 
that  test  results  disproved  the  popular  be- 
lief that  Jews  are  Intelligent.  Since  then, 
Jewish  IQ's  have  risen  above  the  national 
average  and  more  than  cne-fourth  of  all 
American  Novel  Prize-winners  have  been 
Jewish. 

Todays  grand  fallacy  about  race  and 
ethnicity  Is  that  the  statistical  "representa- 
tion" of  a  group — in  Jobs,  schools,  etc. — 
shows  and  measures  discrimination.  This  no- 
tion is  at  the  center  of  such  controversial 
policies  as  affirmative-action  hiring,  pref- 
erential admissions  to  college,  and  public- 
school  buEir.g.  But  despite  the  fact  that  far- 
reaching  Judicial  rulings,  political  crusades, 
and  bureaucratic  empires  owe  their  existence 
to  that  belief,  it  remains  an  unexamined  as- 
sumption. Tons  of  statistics  have  been  col- 
lected, but  only  to  be  Interpreted  in  the  light 
of  that  assumption,  never  to  test  the  assump- 
tion Itself.  Glaring  facts  to  the  contrarj  are 
routinely  ignored.  Questioning  the  "repre- 
sentation" theory  Is  stigmatized  as  not  only 
inexpedient  but  Immoral.  It  is  the  noble  lie 
of  our  time. 

Affirmative-Action  Hiring.  "Representa- 
tion"  or  "underrepresentation"  is  based  on 
comparisons  of  a  given  group's  percentage  in 
the  population  with  its  percentage  In  some 
occupation.  Institution,  or  activity.  This 
might  make  sense  if  the  various  ethnic 
groups  were  even  approximately  similar  in 
age  distribution,  education,  and  other  cru- 
cial variables.  But  they  are  not. 

Some  ethnic  groups  are  a  whole  decade 
younger  than  others.  Some  are  two  decades 
j-ounger.  The  average  age  of  Mexican  Ameri- 
cans and  Puerto  Rlcans  is  under  twenty, 
while  the  average  age  of  Irish  Americans  or 
Italian  Americans  is  over  thirty — and  the  av- 
erage age  of  Jewish  Americans  is  over  forty. 
This  is  because  of  large  differences  in  the 
number  of  children  per  family  from  one 
group  to  another.  Some  ethnic  groups  have 
more  than  twice  as  many  children  per  fam- 
ily as  others.  Over  half  of  the  Mexican  Amer- 
ican and  Puerto  Rlcan  population  consists 
of  teenagers,  children,  and  infants.  These  two 
groups  are  likely  to  be  underrepresented  In 
any  adult  activity,  whether  work  or  recre- 
ation, whether  controlled  by  others  or  en- 
tirely by  themselves,  and  whether  there  is 
discrimination  cr  not. 

Educational  contracts  are  also  great.  More 
than  half  of  all  Americans  over  thirty-five 
of  German,  Irish,  Jewish,  or  Oriental  ances- 
try have  completed  at  least  four  years  of 
high  school.  Less  than  20  per  cent  of  aU 
Mexican  Americans  in  the  same  age  bracket 
have  done  so.  The  disparities  become  even 
greater  when  you  consider  quality  of  acbool. 
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flald  of  qMdftUBatlon,  poBtgnuluate  study, 
•nd  other  futon  that  are  Important  In  the 
kind  of  high-level  jobs  on  which  special 
attention  Is  focused  by  those  emphasizing 
representation.  Those  groups  with  the  most 
education — Jews  and  Orientals — also  have 
the  highest  quality  education,  as  measured 
by  the  rankings  of  the  InstltutlonB  from 
which  they  receive  their  college  degrees,  and 
q>eclallze  In  the  more  dUBcult  and  remunera- 
tive fields,  such  as  science  and  medicine. 
Orientals  In  the  United  States  are  so  heavily 
concentrated  In  the  scientific  area  that  there 
are  more  Oriental  scientists  than  there  are 
black  scientists  In  absolute  numbers,  even 
though  the  black  population  of  the  United 
States  Is  more  than  twenty  times  the  size 
of  the  Oriental  population. 

Attention  has  been  focused  most  on  high- 
level  positions — the  kind  of  Jobs  people  reach 
after  yean  of  experience  or  education,  or 
both.  Tliere  Is  no  way  to  get  the  experience 
or  education  without  also  growing  older  In 
the  process,  so  when  we  an  talking  about 
top-level  jobs,  we  are  talking  about  the  kind 
of  positions  people  reach  In  their  forties  and 
fifties  rather  than  In  their  teens  and  twen- 
ties. Representation  in  such  jobs  cannot  be 
compared  to  representation  in  a  population 
that  Includes  many  five-year-olds — ^yet  It  is. 

llie  general  ethnic  differences  In  age  be- 
come extreme  In  some  of  the  older  age 
brackets.  Half  of  the  Jewish  population  of 
the  United  States  is  forty-five  yean  old  or 
older,  but  only  13  per  cent  of  the  Puerto 
Rlcan  population  Is  that  old.  Even  If  Jews 
and  Puerto  Rlcans  were  Identical  In  every 
other  respect,  and  even  If  no  employer  ever 
had  a  speck  of  pnjudlce,  there  woiUd  still 
be  huge  disparities  between  the  two  groups 
In  top-level  positions,  Just  from  age  differ- 
ences alone. 

Virtually  every  underrepresented  racial  or 
ethnic  group  In  the  United  States  has  a 
lower  than  average  age  and  consist  dispropor- 
tionately of  children  and  Inexperienced 
young  adults.  Almost  Invariably  these  groups 
also  have  leas  education,  both  quantitatively 
and  qualitatively.  The  point  here  is  not  that 
we  should  "blame  the  victim"  or  "blame  so- 
ciety." The  point  is  that  we  should,  flnt  of 
all.  talk  sense  I  "Representation"  talk  in 
cheap,  easy,  and  misleading;  discrimination 
and  opportunity  are  too  serious  to  be  dis- 
cussed In  gobbledygook. 

Tbt  Idea  that  preferential  treatment  la 
going  to  "compensate"  people  for  past 
wrongs  files  In  the  face  of  two  hard  facts: 

1.  Public-opinion  polls  have  repeatedly 
shown  most  blacks  opposed  to  preferential 
treatment  either  in  Jobs  or  college  admis- 
sions. A  Gallup  Poll  in  March  1977,  for  ex- 
ample, found  only  37  per  cent  of  non-whites 
favoring  "preferential  treatment"  over  "abil- 
ity as  determined  by  test  scores,"  while  64 
per  cent  preferred  the  latter  and  9  per  cent 
wero  undecided.  (The  Oallup  breakdown  of 
the  U.S.  population  by  race,  sex,  income,  edu- 
cation, etc.  found  that  "not  a  single  popula- 
tion group  »\ipportM  affirmative   action."^) 

Bow  can  you  compensate  people  by  giving 
them  something  they  have  explicitly 
rejected? 

3.  The  Income  of  blacks  relative  to  whites 
raached  its  peak  X>efor€  afflrmatlve-actlon  hir- 
ing and  has  declined  since.  The  median  in- 
come of  blacks  reached  a  peak  of  60.9  per 
cent  of  the  median  Income  of  whites  in 
1870— the  year  before  "goals"  and  "time- 
tables" became  part  of  the  affirmative-action 
concept.  "In  only  one  year  of  the  last  six 
years,"  writes  Andrew  Brimmer,  has  the  pro- 
portion been  as  high  as  60  per  cent."> 

>  Oallup  Opinion  Index,  June  1977,  Report 
143,  p.  33. 

» Biaek  EnterprUe,  April  1978,  p.  63.  A  newly 
raleased  RAMD  study  similarly  concludes  that 
very  little  cndlt  should  be  given  to  govern- 


Before  something  can  be  a  "compensation," 
it  must  first  be  a  benefit. 

The  repudiation  of  the  numerical  or  pref- 
erential approach  by  the  very  people  It  Is 
supposed  to  benefit  points  out  the  large  gap 
between  illusion  and  reality  that  Is  charac- 
teristic of  affirmative  action.  So  does  the  cold 
fact  that  there  are  few,  if  any,  benefits  to 
offset  all  the  bitterness  generated  by  this 
heavy-banded  program.  The  bitterness  is 
largely  a  result  of  a  deeply  resented  principle, 
galling  bureaucratic  processes,  and  individ- 
ual horror  stories.  Overall,  the  program  has 
changed  little  for  minorities  or  women.  Sup- 
porters of  the  program  try  to  cover  up  its 
ineffectiveness  by  comparing  the  position  of 
minorities  today  with  their  position  many 
years  ago.  This  Ignores  all  the  progress  that 
took  place  under  straight  equal-treatment 
laws  In  the  1960'&— progress  that  has  not 
continued  at  anywhere  near  the  same  pace 
under  affirmative  action. 

Among  the  reasons  for  such  disappointing 
results  is  that  hiring  someone  to  fill  a  quota 
gets  the  government  off  the  employer's  back 
fo;-  the  moment,  but  buys  more  trouble  down 
the  road  whenever  a  disgruntled  employee 
chooses  to  go  to  an  administrative  agency  or 
a  court  with  a  complaint  based  on  nothing 
but  numbsrs.  Regardless  of  the  merits,  or  the 
end  result,  a  very  costly  process  for  the  em- 
ployer must  be  endured,  and  the  threat  of 
this  Is  an  Incentive  not  to  hire  from  the 
groups  designated  as  special  by  the  govern- 
ment. The  afflrmatlve-actlon  program  has 
meant  mutually  canceling  Incentives  to  hire 
and  not  to  hire — and  great  bitterness  and 
cost  from  the  procec  either  way. 

If  blacks  are  opposed  to  preferential  treat- 
ment and  whites  are  opposed  to  It,  who  then 
Is  In  favor  of  It,  and  how  does  It  go  on?  The 
implications  of  these  questions  are  even  more 
far-reaching  and  more  disturbing  than  the 
policy  Itself.  The  show  how  vulnerable  our 
democratic  and  constitutional  safeguards 
are  to  a  relative  handful  of  determined  peo- 
ple. Some  of  those  people  promoting  prefer- 
ential treatment  and  numerical  goals  are  so 
convinced  of  the  rlghtness  of  what  they  are 
doing  that  they  are  prepared  to  sacrifice 
whatever  needs  to  be  sacrificed — whether  it 
be  other  people,  the  law,  or  simple  honesty 
In  discussing  what  they  are  doing  (note 
"goals,"  "desegregBtlon,"  and  similar 
euphemisms) .  Other  supporters  of  numerical 
policies  have  the  powerful  drive  of  self-in- 
terest as  well  as  self-righteousness.  Bureau- 
cratic empires  have  grown  up  to  administer 
these  prQgrams,  reaching  Into  virtually  every 
business,  school,  hospital,  or  other  organi- 
zation. The  rulers  and  agents  of  this  empire 
can  order  employers  around,  make  college 
presidents  bow  and  scrape,  assign  school- 
teachers by  race,  or  otherwise  gain  power, 
publicity,  and  career  advancement — regard- 
less of  whether  minorities  are  benefited  or 
not. 

While  self-rlghteousnes  and  self-interest 
are  powerful  drives  for  those  who  have  them, 
they  can  succeed  only  Insofar  as  other  peo- 
ple can  be  persuaded,  swept  along  by  feel- 
ings, or  neutralized.  Rhetoric  has  accom- 
plished this  with  images  of  historic  wrongs, 
visions  of  social  atonement,  and  a  horror  of 
being  classed  with  bigots.  These  tactics  have 
worked  best  with  those  most  affected  by 
words  and  least  required  to  pay  a  price 
personally:  non-elected  Judges,  the  media, 
and  the  intellectual  establishment. 


ment  afflrmatlve-actlon  programs  for  any 
narrowing  of  the  income  gap  between  white 
and  black  workers.  The  RAND  researchers 
write,  "our  resulte  suggest  that  the  effect  of 
government  on  the  aggregate  black -white 
wage  ratio  is  quite  small  and  that  the  popu- 
lar notion  that  .  .  .  recent  changes  are  being 
driven  by  government  pressure  has  little  em- 
pirical support"  (New  York  Times,  May  8, 
1978). 


The  "color-blind"  wonds  of  the  Civil  Rights 
Act  of  1964,  or  even  the  protections  of  the 
Constitulon,  mean  little  when  Judges  can 
creatively  reinterpret  them  out  of  existence. 
It  is  hard  to  achieve  the  goal  of  an  Informed 
public  when  the  mass  media  show  only  selec- 
tive indignation  about  power  grabs  and  a 
sense  of  pious  virtue  in  covering  up  the  fail- 
vu-es  of  school  Integration.  Even  civil  liber- 
tarians— who  insist  that  the  Fifth  Amend- 
ment protection  against  self-incrimination 
Is  a  sacred  right  that  cannot  be  denied  Nazis, 
Communists,  or  criminals — show  no  concern 
when  the  government  routinely  forces  em- 
ployers to  confess  "deficiencies"  in  their  hir- 
ing processes,  without  a  speck  of  evidence 
other  than  a  numerical  pattern  different  from 
the  government's  preconception. 

Preferential  Admlsslcois.  Preferential  ad- 
missions to  colleges  and  universities  are 
"Justified"  by  similar  rhetoric  and  he  simi- 
lar assumption  that  statistical  underrepre- 
sentatlon  means  institutional  exclusion. 
Sometimes  this  assumption  is  buttressed  by 
notions  of  "compensation"  and  a  theory 
that  ( 1 )  black  conununltles  need  more  black 
practitioners  In  various  fields;  and  that  (2) 
black  students  will  ultimately  supply  that 
need.  The  idea  that  the  black  community's 
doctors,  lawyers,  etc.  should  be  black  is  an 
Idea  held  by  white  liberals,  but  no  such 
demand  has  come  from  the  black  commu- 
nity, which  has  rejected  preferential  admis- 
sions in  poll  after  poll.  Moreover,  the  idea 
that  an  admissions  committee  can  predict 
what  a  youth  is  going  to  do  with  his  life 
years  later  is  even  more  incredible — even  if 
the  youth  is  one's  own  son  or  daughter, 
much  less  someone  from  a  wholly  different 
background. 

These  moral  or  ideological  reasons  for 
special  minority  programs  are  by  no  means 
the  whole  story.  The  public  image  of  a  col- 
lege or  university  is  often  its  chief  financial 
asset.  Bending  a  few  rules  here  and  there  to 
get  the  right  body  count  of  minority  stu- 
dents seems  a  small  price  to  pay  for  main- 
taining an  image  hat  will  keep  money  com- 
ing in  from  the  government  and  the  foun- 
dations. When  a  few  thousand  dollars  in 
financial  aid  to  students  can  keep  millions 
of  tax  dollars  rolling  in.  It  is  clearly  a 
profitable  Investment  for  the  institution. 
For  the  young  peope  brought  in  under  false 
pretense,  it  can  turn  out  to  be  a  disastrous 
and   permanently  scarring  experience. 

The  most  urgent  concern  over  image  and 
over  government  subsidies,  foundation 
grants,  and  other  donations  is  at  those  in- 
stitutions which  have  the  most  of  all  these 
things  to  maintain — that  Is,  at  preslgious 
colleges  and  universities  at  the  top  of  the 
academic  pecking  order.  The  Ivy  League 
schools  and  the  leading  state  and  private 
institutions  have  the  scholarship  money  and 
the  brand-name  visibility  to  draw  in  enough 
minority  youngsters  to  look  good  statisti- 
cally. The  extremely  high  admissions  stand- 
ards of  these  institutloas  usually  cannot  be 
met  by  the  minority  students — Just  as  most 
students  in  general  cannot  meet  them.  But 
In  order  to  have  a  certain  minority  body 
count,  the  schools  bend  (or  disregard)  their 
usual  standards.  The  net  result  is  that  thou- 
sands of  minority  students  who  would  nor- 
mally qualify  for  gcod,  non-prestigious  col- 
leges where  they  could  succeed,  are  instead 
enrolled  in  famous  institutions  where  they 
fall.  For  example,  at  Cornell  during  the 
guns-on-campus  crisis,  fully  half  of  the 
black  students  were  on  academic  probation, 
despite  easier  grading' standards  for  them 
in  many  courses.  Yet  these  students  were 
by  no  means  unqualified.  Their  average  test 
scores  put  them  In  the  top  quarter  of  all 
American  college  students — but  the  other 
Cornell  students  ranked  in  the  top  1  per 
cent.  In  other  words,  minority  students  with 
every  prospect  of  success  in  a  normal  college 
environment    were    artlflcally    turned    into 
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failures  by  being  mismatched  with  an  insti- 
tution with  standards  too  severe  for  them. 

When  the  top  institutions  reach  further 
down  to  get  minority  students,  then  aca- 
demic institutions  at  the  next  level  are  forced 
to  reach  still  further  down,  so  that  they  too 
will  end  up  with  a  minority  body  count  high 
enough  to  escape  criticism  and  avoid  trouble 
with  the  government  and  other  donors.  Each 
academic  level,  therefore,  ends  up  with  mi- 
nority students  underquallfled  for  that  level, 
though  usually  perfectly  qualified  for  some 
other  level.  The  end  result  is  a  systematic 
mismatching  of  minority  students  and  the 
institutions  they  attend,  even  though  the 
wide  range  of  American  colleges  and  univer- 
sities Is  easily  capable  of  accommodating 
those  same  students  under  their  normal 
standards. 

Proponents  of  "special"  (lower)  admissions 
standards  argue  that  without  such  standards 
no  increase  In  minority  enrollment  would 
have  been  possible.  But  this  blithely  disre- 
gards the  fact  that  when  more  money  is 
available  to  finance  college,  more  low-Income 
people  go  to  college.  The  GI  Bill  after  World 
War  II  caused  an  even  more  dramatic  in- 
crease in  the  number  of  people  going  to  col- 
lege who  could  never  have  gone  otherwise — 
and  without  lowering  admissions  standards. 
The  growth  of  special  minority  programs  in 
recent  times  has  meant  both  a  greater  avail- 
ability of  money  and  lower  admissions  stand- 
ards for  black  and  other  designated  students. 
It  is  as  ridiculous  to  ignore  the  role  of  money 
in  increasing  the  numbers  of  minority  stu- 
dents in  the  system  as  a  whole  as  It  Is  to 
ignore  the  effect  of  double  standards  on  their 
maldistribution  among  institutions.  It  is  the 
double  standards  that  are  the  problem,  and 
they  can  be  ended  without  driving  minority 
students  out  of  the  system.  Of  course,  many 
academic  hustlers  who  administer  special 
programs  might  lose  their  Jobs,  but  that 
would  hardly  be  a  loss  to  anyone  else. 

As  long  as  admission  to  colleges  and  uni- 
versities Is  not  unlimited,  someone's  oppor- 
tunity to  attend  has  to  be  sacrificed  as  the 
price  of  preferential  admission  for  others.  No 
amount  of  verbal  sleight-of-hand  can  get 
around  this  fact.  None  of  those  sacrificed  is 
old  enough  to  have  had  anything  to  do  with 
historic  injustices  that  are  supposedly  be- 
ing compensated.  Moreover,  It  is  not  the  off- 
spring of  the  privileged  who  are  likely  to  pay 
the  price.  It  is  not  a  Rockefeller  or  a  Kennedy 
who  win  be  dropped  to  make  room  for  quo- 
tas; it  is  a  De  Funis  or  a  Bakke.  Even  aside 
from  personal  influence  on  admissions  deci- 
sions, the  rich  can  give  their  children  the 
kind  of  private  schooling  that  will  virtually 
assure  them  test  scores  far  above  the  cut- 
off level  at  which  sacrifices  are  made. 

Just  as  the  students  who  are  sacrificed  are 
likely  to  come  from  the  bottom  of  the  white 
distribution,  so  the  minority  students  chosen 
are  likely  to  be  from  the  top  of  the  minority 
distribution.  In  short,  it  is  a  forced  transfer 
of  benefits  from  those  least  able  to  afford  it 
to  those  least  in  need  of  it.  In  some  cases,  the 
loose  term  "minority"  is  used  to  include  indi- 
viduals who  are  personally  from  more  fortu- 
nate backgrounds  than  the  average  Ameri- 
can. Sometimes  it  includes  whole  groups, 
such  Chinese  or  Japanese  Americans,  who 
have  higher  Incomes  than  whites.  One-fourth 
of  all  employed  Chinese  in  this  country  are 
in  professional  occupations — nearly  double 
the  national  average.  No  amount  of  favorit- 
ism to  the  son  or  daughter  of  a  Chinese  doc- 
tor or  mathematician  today  Is  going  to  com- 
pensate some  Chinese  of  the  p>ast  who  was 
excluded  from  virtually  every  kind  of  work 
except  washing  clothes  or  washing  dishes. 

The  past  is  a  great  unchangeable  fact. 
Nothing  is  going  to  undo  its  sufferings  and 
injustices,  whatever  their  magnitude.  Sta- 
tistical categories  and  historic  labels  may 
seem  real  to  those  inspired  by  words,  but 
only  living  flesh-and-blood  people  can  feel 
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Joy  or  pain.  Neither  the  sins  nor  the  suffer- 
ings of  those  now  dead  are  within  oiv  power 
to  change.  Being  honest  and  honorable  with 
the  people  living  m  our  own  time  Is  more 
than  enough  moral  challenge,  without  m- 
dulging  in  illusions  about  rewriting  moral 
history  with  numbera  and  categories. 

School  busing.  It  is  chilling  to  hear  par- 
ents say  that  the  worst  racists  they  know  are 
their  own  children.  Yet  such  statements  have 
been  made  by  black  and  white  parents,  liber- 
als and  conservatives,  and  without  regard  to 
geographical  location.  It  is  commonplace  to 
hear  of  Integrated  schools  where  no  chUd  of 
either  race  would  dare  to  enter  a  toilet  alone. 
The  fears  and  hatreds  of  theae  schoolchUdren 
are  going  to  be  part  of  the  American  psyche 
long  after  the  passing  of  an  older  generation 
of  crusading  social  experimenters.  It  is  quite 
a  legacy  to  leave. 

The  ringing  principles  of  equal  rights  an- 
nounced m  the  1964  Supreme  Coiirt  decision 
In  Brown  v.  Board  of  Education  have  been 
transformed  by  twenty  yean  of  political  and 
Judicial  Jockeying  into  a  nightmare  punult 
of  elusive  statistical  "balance."  The  original 
idea  that  the  government  should  not  classify 
children  by  race  was  tiumed  around  com- 
pletely to  mean  that  the  government  must 
classify  chUdren  by  nee.  The  fact  that  the 
racial  integration  of  yovmgsten  frwn  similar 
backgrounds  has  worked  under  voluntary 
conditions  was  seized  upon  a  reason  for  forc- 
ing statistical  Integration  of  schoolchildnn, 
without  regard  to  vast  contrasts  of  income! 
way  of  life,  or  cultural  values.  Considerations 
of  cost,  time,  feelings,  or  education  all  give 
way  before  the  almighty  numbers.  As  more 
and  more  evidence  of  negative  consequences 
to  the  ChUdren  has  piled  up,  the  original 
notion  that  this  was  going  to  benefit  some- 
body has  given  way  to  the  idea  that  "the 
law  of  the  land"  has  to  be  carried  out,  even 
if  the  skies  fall.  Less  grandly,  it  means  that 
Judges  cannot  back  off  from  the  can  of 
worms  they  have  opened,  without  admitting 
that  they  have  made  asses  of  themselves. 

The  civll-righte  establishment  has  a 
similar  investment  of  ego  and  self-interest  to 
protect.  The  NAACP  Legal  Defense  Fund  now 
insists  that  the  issue  is  not  "educational"  but 
"constitutional."  This  might  be  an  under- 
standable position  for  an  academic  associa- 
tion of  legal  theorists,  but  not  for  an  organi- 
zation claiming  to  speak  in  the  name  of  flesh- 
and-blood  black  pe<^le — ^people  who  reject 
busing  in  nationwide  polls  and  who  reject  It 
by  large  matorities  in  cities  where  It  has 
been  tried.  The  head  of  the  NAACP  Legal 
Defense  Fund  brushes  this  aside  by  saying 
ihat  they  cannot  ask  "each  and  every  black 
person"  his  opinion  befon  proceeding,  but 
the  real  question  is  whether  they  can  con- 
sistently go  counter  to  the  majority  opinions 
of  the  very  people  in  whose  name  they 
presume  to  speak. 

The  tragic  Boston  busing  case  shows  all 
these  institutional  ego  forces  at  work.  Local 
black  organizations  lu-ged  Judge  Oarrlty  not 
to  bus  their  chUdren  to  South  Boston,  where 
educational  standards  were  notoriously  low 
and  racial  hostility  notoriously  high.  Both 
the  NAACP  and  the  Judge  proceeded  fuU- 
speed-ahead  anyway.  Black  chUdren  were 
forced  to  run  a  gauntlet  of  violence  and 
insults  for  the  greater  glory  of  institutional 
grand  designs.  In  Detroit,  Atlanta,  and  San 
Francisco  the  NAACP  also  opposed  local 
blacks  on  busing — including  local  chapten 
of  its  own  organization  in  the  last  two  cities. 
The  supreme  irony  is  that  Unda  Brown,  of 
Brown  V.  Board  of  Education,  has  now  gone 
into  court  to  try  to  keep  her  chUdren  from 
being  bused. 

That  "a  small  band  of  willful  men"  could 
inflict  this  on  two  races  opposed  to  it  is  a 
sobering  commentary  on  the  fragility  of 
democncy.  Moreover,  what  Is  involved  is  not 
merely  mistaken  zealotry.  What  is  involved 
Is  an  organization  fueled  by  money  from  af- 
fluent liberals  whose  own  children  are  safely 


tucked  away  in  private  schooU,  and  a  cru- 
sade begun  by  men  like  Thurgood  M*>g*ml| 
and  Kenneth  B.  Clark  whose  own  chUdren 
were  also  in  private  schooU  away  from  the 
storms  they  created  for  othen.  The  very 
real  educational  problems  of  black  children, 
and  the  early  hopes  that  desegregation  would 
solve  them,  provided  the  Impetus  and  the 
support  for  a  crusade  that  has  now  degener- 
ated into  a  nimierlcal  fetUh  and  a  Judicial 
imwllUngneas  to  lose  face.  What  actuaUy 
happens  to  black  children,  or  white  chUd- 
ren, has  been  openly  relegated  to  a  socond- 
ary  consldenUon  In  principle,  and  leas  t.h^n 
that  in  practice. 

The  1964  Brown  decision  did  not  limit  It- 
self to  ruUng  that  it  is  unconstitutional  for 
a  state  to  segregate  by  race.  It  brought  In 
sociological  speculation  that  separate  schools 
are  inherently  inferior.  Yet  within  walking 
distance  of  the  Supreme  Court  was  anaU- 
black  high  school  whose  eighty-year  historr 
would  have  refuted  that  aaeunujtion— U 
anyone  had  been  Interested  In  facts  As  far 
back  as  1939,  the  average  IQ  at  Dunbar  wigt, 
School  was  11  per  cent  above  the  natlomU 
average— fifteen  yean  before  the  Court  de- 
clared thU  impossible.  The  counsel  for  the 
NAACP  in  that  very  case  came  from  a  simi- 
lar quauty  aU-black  school  in  BaltUnore 
There  are.  and  have  been,  uther  schools 
around  the  country  where  black  children 
learned  quite  weU  without  white  children 
(or  teachere)  around,  as  weU  as  other 
schools  where  each  race  failed  to  learn  with 
or  without  the  presence  of  the  other  The 
most  cursory  look  at  the  history  of  aU- 
Jewlsh  or  all-Oriental  schools  would  have  re- 
duced the  separate-ls-inferior  doctrine  to  a 
laughingstock  instead  of  the  revered  "Uw  of 
the  land." 

The  Court's  excunion  into  sociology  came 
back  to  haunt  it.  When  the  end  of  sUte- 
enforced  segregation  did  not  produci-  any 
dramatic  change  in  the  racial  makeup  of 
neighborhood  schools,  or  any  of  the  educa- 
tional ben^ts  anticipated,  the  clvU-rights 
estabUshment  pushed  on  for  more  desegre- 
gation—now stretched  to  mean  statistical 
balance,  opposition  to  abiUty  groupln"  and 
even  the  hiring  and  assignment  of  teaehen 
by  race.  If  the  magic  poUcy  of  integnUon 
had  not  worked,  it  could  only  be  because 
there  had  not  yet  been  enough  of  It!  Mean- 
while, the  real  problems  of  educatlnc  i«al 
children  were  lost  in  the  shuffle. 

However  futUe  the  various  nimierlcal  u>- 
proaches  have  been  in  their  avowed  goal  of 
advancing  minorities,  their  impact  has  been 
strongly  felt  in  other  ways.  The  message  that 
comes  through  loud  and  clear  is  that  minori- 
ties are  losers  who  wlU  never  have  anything 
unless  someone  gives  It  to  them.  The  de- 
structlveness  of  this  message — on  society  in 
general  and  minority  youth  In  particular- 
outweighs  any  trivial  gains  that  may  occur 
here  and  there.  The  falseness  of  the  message 
Is  shown  by  the  great  economic  achievements 
of  minorities  during  the  period  of  equal- 
rights  legislation  before  numerical  goals  and 
timetables  muddled  the  waten.  By  and  large, 
the  numerical  approach  has  achieved  noth- 
ing, and  has  achieved  It  at  great  cost. 

Underlying  the  attempt  to  move  pe:9le 
around  and  treat  them  like  chess  pieces  on 
a  board  is  a  profound  contempt  for  other 
human  t>elng8.  To  ignore  or  resent  people's 
resistance — on  behalf  of  their  children  or 
their  livelihoods — Is  to  deny  our  common 
humanity.  To  perelst  dogmatically  in  punult 
of  some  abstract  goal,  without  regard  to  how 
it  Is  reached,  Is  to  desplre  freedom  and  reduce 
three-dimensional  Ufe  to  cardboard  pictures 
of  numerical  results.  The  false  practicality 
of  results-oriented  people  ignores  the  fact 
that  the  ultimate  results  are  in  the  minds 
and  hearts  of  human  beings.  Once  personal 
choice  becomes  a  mere  Inconvenience  to  be 
brushed  aside  by  bureaucnts  or  Judges, 
something  precious  wUl  have  been  lost  by  all 
people  from  all  backgrounds. 
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A  multl-ethnlc  society  like  the  United 
States  can  Ul-afford  continually  to  build  up 
•tores  of  Intergroup  resentments  about  such 
powerful  concerns  as  one's  livelihood  and 
one's  children.  It  Is  a  special  madness  when 
tensions  are  escalated  between  groups  who 
are  basically  In  accord  In  their  opposition  to 
numbers  games,  but  whose  legal  establish- 
ments and  "spokesmen"  keep  the  fires  fueled. 
We  must  never  think  that  the  disintegration 
and  disaster  that  has  hit  other  multl-ethnlc 
societies  "can't  happen  here."  The  mass  in- 
ternment of  Japanese  Americans  just  a  gen- 
eration ago  Is  a  sobering  reminder  of  the 
tragic  idiocy  that  stress  can  bring  on.  We 
are  not  made  of  different  clay  from  the  Ger- 
mans, who  were  historically  more  enlightened 
and  humane  toward  Jews  than  many  other 
Europeans— until  the  generation  of  Hitler 
and  the  Holocaust. 

The  situation  In  America  today  is,  of 
course,  not  like  that  of  the  Pearl  Harbor 
period,  nor  of  the  Weimar  republic.  History 
does  not  literally  repeat,  but  it  can  warn  us 
of  what  people  are  capable  of,  when  the  stage 
has  been  set  for  tragedy.  We  certainly  do  not 
need  to  let  emotionally  combustible  ma- 
terials accumulate  from  Ul-concelved  social 
experiments. 

I  From  the  Wall  Street  Journal,  July  28, 
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Racism,  qvotab  and  thk  Front  Door 

(By  Thomas  Sowell) 

The  Bakke  case  shows  that  it  Is  possible 
for  a  Supreme  Court  decision  to  be  highly 
controversial  without  really  deciding  any- 
thing. The  6-to-4  vote,  the  partial  concur- 
rences, and  the  different  individuals  form- 
ing majorities  on  different  sections  of  the 
decision  all  add  to  the  imcertainty  as  to 
what  it  will  mean  as  the  court's  thinking 
on  "affirmative  action"  unfolds  in  subse- 
quent cases. 

From  a  broader  social  perspective,  what 
will  the  Bakke  decision  mean  for  the*  gen- 
eral health  of  a  multl-ethnlc  society?  More 
speclflcilly,  what  will  it  mean  for  the  ability 
of  poorer  racial  or  ethnic  groups  to  advance 
through  normal  channels?  If  it  is  no  longer 
as  easy  to  come  In  the  back  door,  how  many 
will  come  In  the  front  door? 

Pour  Supreme  Court  Justices  found  race 
wholly  unacceptable  as  a  basis  for  exclud- 
ing anyone  from  federally  assisted  programs. 
They  based  themselves  on  the  Civil  Rights 
Act  of  1964,  making  it  unnecessary  to  dis- 
cuss constitutional  reasons  for  ruling  In 
favor  of  Bakke.  Pour  other  Justices  claimed 
that  race  could  and  should  be  taken  Into  ac- 
count when  it  is  done  to  "remedy"  past  in- 
justices or  disadvantages.  Justice  Powell's 
oflBclal  majority  opinion  for  the  court  was 
In  fact  the  opinion  of  only  one  man. 

What  Justice  Powell  found  unacceptable 
about  the  admissions  procedures  that  ex- 
cluded Bakke  was  that  individuals  from 
different  racial  backgrounds  were  Insulated 
from  competition  with  each  other.  As  far  as 
any  conslderalton  of  race,  he  left  the  door 
ajar. 

Not  very  much  ajar,  to  be  sure,  but  still 
ajar.  By  avoiding  the  14th  Amendment's 
equal  protection  clause  and  by  ignoring  the 
clear  legislative  history  of  the  1964  Civil 
Rights  Act,  whose  proponents  and  opponents 
agreed  that  there  should  be  no  quotas  or 
preferences,  the  four  concurring  Justices  In 
effect  neatly  preserved  the  Court's  ability  to 
pick  and  choose  among  programs  it  likes  and 
doeant'  like. 

A  MOST  TEIXINO  ARCT7MSNT 

Instead  of  a  principled  ruling  that  would 
teU  us  "the  law  of  the  land,"  there  is  In- 
stead buslnfeas-as-usual  Judicial  policymak- 
ing. The  most  telling  argument  of  the  dis- 
senting Justices  was  the  precedential  argu- 
ment that  the  Supreme  Court  had  repeatedly 


gone  down  the  path  it  was  now  refusing  to 
continue  on. 

However,  what  ie  crucial — especially  for 
future  applications  of  the  Bakke  decision — 
Is  that  the  court  went  down  the  path  of  pre- 
scribing racial  proportions  only  after  claim- 
ing to  find  sjjeclfic  past  discrimination  by  an 
individual  employei,  school  board,  or  other 
entity. 

The  "evidence"  In  such  cases  was  often 
nothing  more  than  numbers  or  percentages 
that  some  administrative  agency  or  court  did 
not  like.  This  created  a  "rebuttable  pre- 
sumption" of  discrimination.  In  effect,  num- 
bers alone  were  enough  to  shift  the  burden 
of  proof  to  the  accused.  The  legal  ground 
rules  under  which  the  accused  was  to  prove 
his  innocence  often  made  It  either  impos- 
sible or  too  costly  to  try,  even  If  in  fact  he 
had  never  discriminated  against  anybody.  If 
this  kind  of  game  la  going  to  continue,  then 
the  Bakke  opinion  will  be  merely  another 
lofty  but  empty  set  of  words — a  passing  curi- 
osity rather  than  a  landmark. 

Large  and  demonstrable  group  differ- 
ences make  random  or  proportional 
"representation"  an  unlikely  eventuality, 
much  less  a  baseline  from  which  discrimi- 
nation can  be  measured.  Age  differences 
alone  are  staggering  In  their  magnitude  and 
implications.  The  median  ages  of  blacks, 
Puerto  Rlcans,  Mexican  Americans  and 
American  Indians  are  at  least  a  decade 
younger  than  the  median  ages  of  Irish,  Po- 
lish or  Japanese  Americans  and  at  least  two 
decades  younger  than  that  of  Jews.  Imagine 
what  this  kind  of  demographic  dlspropor- 
tlonality  does  to  all  the  economic  averages 
and  proportions  that  are  so  confidently 
thrown  around. 

Of  course,  group  differences  do  not  end 
with  age  distributions.  Historic  and  cultural 
differences  that  go  back  for  centuries  before 
some  groups  ever  sat  foot  on  American  soil 
help  explain  the  dl»proportlonate  represen- 
tation of  Jews  in  the  clothing  industry;  Ger- 
mans in  the  beer  industry,  the  Irish  in  poli- 
tics and  the  priesthood.  This  is  not  even 
counting  such  unexplained  disproportion - 
alltles  as  the  dominance  of  basketball  by 
blacks  or  the  quantitative  and  qualitative 
"overrepresentatlon"  of  Orientals  in  the  sci- 
ences— neither  of  which  can  be  due  to  these 
groups  having  discriminated  against  whites. 

Indeed,  almost  nowhere  in  human  life  do 
we  find  random  or  proportional  distribu- 
tions of  people — not  even  in  activities  wholly 
within  the  control  of  each  individual,  such 
as  his  choice  of  television  programs  or  card 
games  or  voting  patterns.  Why  would  we  ex- 
pect to  find  It  In  employment  or  colleges, 
much  less  make  Its  absence  a  violation  of  the 
law  of  the  land? 

It  is  obvious  that  one  effect  of  discrimi- 
nation is  to  change  the  distribution  of 
groups  in  various  occupations  and  institu- 
tions. But  to  reason  conversely  from  non- 
random  distribution  to  discrimination  Is  to 
attempt  a  very  long  leap  in  logic  over  a  very 
deep  chasm  in  fact. 

Intergroup  differences  are  crucial  to  evalu- 
ating "affirmative  action"  efforts  to  get  mi- 
norities and  women  In  through  the  back  door 
(by  quotas)  and  to  the  prospects  of  getting 
them  in  through  the  front  door  (by  qualifi- 
cations). With  all  the  sound  and  fury  sur- 
rounding affirmative  action,  the  statlstl:;al 
results  seem  to  Indicate  that  it  signifies  noth- 
ing. All  of  the  Increate  in  black  income  rela- 
tive to  white  Income  occurred  during  the 
"equal  opportunity"  phase  of  civil  rights  pol- 
icies beginning  In  the  1960s — before  "goals 
and  timetables"  (quotas)  were  mandated  in 
197:. 

In  short,  the  economic  progress  of  blacks 
has  come  largely  through  the  front  door. 
Frantic  efforts  to  keep  the  back  door  open 
have  much  more  to  do  with  the  vested  In- 
terests of  affirmative  action  officials  and  civil 
rights  activists  than  with  any  demonstrated 
benefits  to  minorities. 


In  particular  instances,  quotas  have  bene- 
flted  particular  individuals  and  outraged 
others,  but  their  overall  effect  is  a  different 
story.  A  recent  Rand  cbrp.  study  concludes 
that  the  'popular  notion"  that  affirmative 
action  is  responsible  for  minority  progress 
"has  little  empirical  support."  The  Gallup 
Poll  also  shows  that  nonwhites  are  opposed 
to  preferential  hiring  or  college  admission  by 
more  than  two-to-one.  Women  are  opposed 
by  four -to-one. 

"Affirmative  action"  lacks  both  political 
and  factual  support.  Its  persistence  is  dis- 
quieting evidence  of  th«  vulnerability  of  the 
democratic  process  to  small  bands  of  deter- 
mined people. 

Whether  or  not  the  Supreme  Court  has  in 
fact  shut  the  back  dow  in  the  Bakke  case, 
the  progress  of  minorities  will  largely  de- 
pend, in  the  future  as  in  the  past,  on  how 
many  come  in  the  front  door.  If  the  back 
door  is  known  to  be  cloeed,  it  may  be  easier 
to  reorient  many  Individuals  and  organi- 
zations toward  the  kinds  of  skills  and  dis- 
ciplines needed  to  come  In  the  front  way. 
At  one  time,  only  a  generation  ago,  it  mat- 
tered little,  In  many  places,  what  skills  or 
attributes  blacks  possessed  or  did  not  possess. 
Changes  in  laws  and  public  attitude  made 
it  matter. 

Now  it  matters  enormously.  A  recent  study 
by  Prof.  Richard  Freeman  of  Harvard  found 
that  young  black  and  white  adults  with  sim- 
ilar cultural  exposure  in  their  childhood  and 
similar  formal  education  as  adults  have  the 
same  Incomes.  Prom  where  we  were  Just  a 
generation  ago,  this  is  a  social  revolution 
though  one  passed  over  in  the  silence  by 
those  with  a  vested  interest  In  victlmhood 
and  Its  rewards.  This  progress  Is  no  reason 
for  complacency  by  either  blacks  or  whites. 
On  the  contrary,  It  Is  an  Incentive  to  get 
more  people  the  kinds  of  backgrounds  that 
now  pay  off. 

The  ideology  of  quotas  has  been  a  step 
backward,  toward  making  personal  attributes 
not  matter.  The  danger  is  not  that  these 
attributes  would  not  matter.  The  real  dan- 
ger has  been  that  some  of  the  younger  genera- 
tion among  minority  groups  might  be  mis- 
led by  the  rhetoric  into  neglecting  their  own 
development  and  missing  out  on  the  oppor- 
tunities that  existed. 

For  example,  one  of  the  most  "relevant" 
subjects  for  blacks  and  women  is  mathemat- 
ics— a  key  subject  in  which  both  groups  are 
particularly  underprepared.  Anyone  who 
comes  to  college  without  enough  math  back- 
ground to  take  the  introductory  course  in 
calculus  has  foreclosed  his  options  In  many 
fields — from  englnerlng  to  economics — before 
ever  setting  foot  on  campus.  He  has  slammed 
the  door  in  his  own  face.  Efforts  have  to  be 
made  years  earlier  to  keep  that  door  open  at 
all  cost — even  at  the  cost  of  taking  time  out 
from  posturing  and  rhetoric. 

KEEPING    DOORS    OPEN 

Other  doors  have,  to  be  kept  open,  or  opened 
up  for  the  first  time.  A  wide  range  of  special 
Interest  groups  have  built  fences  around 
their  little  preserves  In  the  economy.  Restric- 
tive licensing  laws  make  It  difficult  to  enter 
many  occupations  for  which  millions  of 
blacks  are  fully  qualified  to  enter — at  this 
very  instant,  and  through  the  front  door.  The 
$50,000  license  required  to  drive  a  taxlcab  in 
New  York  is  only  one  of  the  more  grotesque 
examples.  In  Washington,  where  taxi  licenses 
are  not  restricted,  the  oost  is  less  than  one 
percent  of  that  and  most  of  the  cab  drivers 
are  black.  , 

Another  example  of  special  Interest  restric- 
tions are  the  minimum  wage  laws.  A  growing 
number  of  studies  by  independent  academic 
economists  all  over  the  country  have  shown 
repeatedly  that  minimum  wage  laws  Increase 
black  teenage  unemployment.  By  lobbying  for 
such  laws,  labor  union*  price  these  young- 
sters out  of  the  Job  market  and  thereby  pre- 
serve their  own  wage  scales,  all  in  the  name 
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of  "humanitarian"  objectives.  Elomebody 
among  the  black  leadership  has  to  say,  out 
loud,  that  their  young  people  are  idling  away 
on  the  street  corners  for  the  greater  glory  of 
the  APL-CIO — regardless  of  how  much  that 
offends  liberal  allies,  and  regardless  of  how 
much  the  NAACP  or  the  Black  Caucus  In 
Congress  are  in  bock  to  George  Meany  and 
Company. 

It  is  of  covirse  much  easier  to  blame  black 
teenage  unemployment  on  "racism"  but  then 
it  would  be  hard  to  explain  why  their  unem- 
ployment rate  was  only  a  fraction  of  its  pres- 
ent level  (and  no  different  from  white  teen- 
age unemployment  rates)  back  In  1950,  be- 
fore the  minimum  wage  law  spread  its  cover- 
age and  began  a  series  of  ^calatlons.  Was 
there  less  racism  then?  We  all  know  better. 

Closing  the  back  door  may  force  some  re- 
thinking all  around.  It  Is  long  overdue.^ 


SALT  AND  HUMAN  RIGHTS 

•  Mr.  McGOVERN.  Mr.  President,  the 
July  31,  1978,  issue  of  the  New  Yorker 
contains  an  interesting  discussion  of  the 
relationship  of  human  rights  concerns 
to  the  Strategic  Arms  Limitation  Talks. 

I  ask  that  this  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 
[Prom  the  New  Yorker,  July  31,  1978] 
Notes  and  Comment 

When  the  Soviet  Union  decided  to  put 
Anatoly  Scharansky  and  Alexander  Glnz- 
burg  on  trial  for  "subversive"  activities  Just 
a  few  days  before  Its  Foreign  Minister,  Andrei 
Gromyko,  was  to  meet  with  Secretary  of  State 
Cyrus  Vance  In  Geneva  for  a  round  of  the 
Strategic  Arms  Limitation  Talks,  two  princi- 
ples that  are  close  to  the  hearts  of  Americans 
were  brought  into  collision:  human  liberty 
and  human  survival.  Liberty  was  at  stake 
because  the  significance  of  the  trials  went 
far  beyond  the  fate  of  the  men  in  the  dock. 
By  accusing  Scharansky — who,  like  Glnz- 
burg,  had  been  active  in  the  Soviet  human- 
rights  movement — of  treason  for  allegedly 
having  passed  secret  information  to  an  Amer- 
ican newsman  who  was  allegedly  an  agent 
for  the  Pentagon,  the  Soviet  government 
sought  to  establish  a  Russian  version  of  the 
linkage  doctrine;  to  prove  that  the  Soviet 
human -rights  movement  was  a  creature  of 
the  foreign  press,  that  the  foreign  press  was 
the  creature  of  foreign  governments,  and 
that  any  dealings  with  the  foreign  press  were 
therefore  traitorous. 

In  a  word,  the  Soviet  government  seemed 
to  be  trying  to  cut  domestic  human -rights 
activity  off  from  the  outside  world — In  clear 
contravention  of  the  1975  Helsinki  agree- 
ment, in  which  the  signatories  pledged  to 
increase  the  free  flow  of  Information  across 
their  borders.  Survival  was  at  stake  because 
the  weapons  under  discussion  at  SALT  may 
be  able  to  do  irreversible  damage  to  the 
ecosphere  and  so  destroy  life  on  earth.  Last 
fall,  a  Presidential  study  estimated  that  In 
a  nuclear  war  a  hundred  and  forty  million 
people  would  die  In  the  United  States  alone. 
Somehow,  these  possible  deaths,  together 
with  the  deaths  of  more  than  a  hundred  mil- 
lion people  which,  according  to  a  recent  study 
by  the  C.I.A.,  would  occur  in  the  Soviet  Un- 
ion, have  to  be  weighed  against  the  Soviet 
government's  repression  of  its  own  people 
and  others. 

The  conflict  between  nuclear  disarmament 
and  human  rights  arose  for  the  first  time  dur- 
ing the  Nixon  Administration,  which  Initiated 
the  Strategic  Arms  Limitation  Talks  and  also 
expanded  trade  relations  with  the  Soviet 
Union.  Back  then,  both  governments  ap- 
peared to  be  ready  to  resolve  the  conflict  at 
the  expense  of  human  rights.  Soviet  leaders 
began  to  portray  the  Russian  human-rights 
activists  as  wreckers  of  world  peace.  The  lead- 


ers' real  fear  was  probably  that  the  flow  Into 
their  country  of  Western  grain  and  computers 
would  be  accompanied  by  a  flow  of  Western 
political  ideas.  As  they  saw  it,  detente  with 
the  United  States  should  consist  of  a  sort  of 
wordless  commerce  between  vast,  obedient 
bureaucracies.  Meanwhile,  in  the  United 
States,  where  we  actually  possessed  the  free- 
doms that  the  Soviet  dissenters  could  only 
dream  about.  President  Nixon,  whose  high- 
level  lawbreakers  started  coming  to  light 
shortly  after  the  first  SALT  agreement,  began 
to  make  the  argimient  that  Americans  should 
accept  his  infringements  of  their  liberties  at 
home  in  order  to  secure  what  he  called  hia 
global  "structure  of  peace"— meaning,  in 
part,  his  agreements  with  the  Soviet  Union. 
The  lower  his  political  fortunes  sank,  the 
more  rapturous  his  descriptions  of  this  sup- 
posed edlflce  became.  (In  fact,  the  much- 
remarked-on  "overselling"  of  detente  can  be 
traced  back  to  that  time.  President  Nixon  was 
in  need  of  achievements  on  the  scale  of  his 
misdeeds,  and  detente  was  ready  to  hand.) 
But  each  of  the  two  governments  did  more 
than  use  SALT  as  a  weapon  against  Its  own 
domestic  opposition:  each  government  also 
cooperated  with  the  Internal  campaigns  of 
the  other,  at  least  to  the  extent  of  withhold- 
ing criticism.  The  beginnings  of  a  political  al- 
liance between  the  leaders  of  the  two  nations 
took  dim  shape.  The  United  States  govern- 
ment maintained  an  uncharacteristic  silence 
concerning  Soviet  acts  of  repression.  For  ex- 
ample, when  Alexander  Solzhenltsyn  (who 
Incarnates  liberty,  whatever  his  views  on  the 
matter  may  be)  was  sent  into  exile,  the  White 
House  had  "no  comment."  The  Soviet  govern- 
ment went  much  further :  in  a  move  that  was 
laden  with  dark  meaning  for  democrats 
everywhere.  It  actively  Joined  President 
Nixon's  campaign  to  keep  himself  in  office 
and  discredit  his  adversaries,  including,  espe- 
cially, the  American  press.  On  August  10. 
1974,  the  day  after  President  Nixon  resigned, 
Leonid  Zamyatin,  who  was  then  the  director 
general  of  the  Tass  news  agency  and  is  now  a 
kind  of  press  secretary  to  President  Leonid 
Brezhnev,  told  a  Moscow  television  audience 
that  "a  very  deflnlte  brainwashing  of  public 
opinion"  which  "certainly  was  not  in  favor 
of  President  Nixon"  was  being  conducted  by 
"the  mass  media."  (The  Soviets,  of  course, 
had  reasons  of  their  own  for  disliking  the 
American  media,  as  the  recent  trials  have 
made  plain.)  For  a  chUllng  interval,  the 
world's  two  greatest  powers  seemed  to  be 
speaking  with  a  single  voice  against  liberty 
wherever  It  might  spring  up. 
.  Today,  m  the  United  States,  at  least,  events 
have  swung  to  the  opposite  pole.  The  Amer- 
ican advocates  of  human  rights  In  the  Soviet 
Union  are  in  the  ascendant,  and,  as  a  con- 
sequence, the  Strategic  Arms  Limitation 
Talks  are  In  Jeopardy.  Senator  Henry  Jackson 
has  called  for  a  temporary  postponement  of 
SALT.  Senator  Daniel  Moynlhan  has  accused 
the  Carter  Administration  of  "acquiescence 
that  verges  on  complicity"  In  the  Soviet 
trials.  It  is  now  widely  believed  that  even  If 
President  Carter  Is  able  to  negotiate  a  new 
SALT  agreement  the  Senate  may  reject  it. 
Gone  are  the  budding  trade  agreements,  gone 
the  mutual  tactful  silence  concerning  the 
other  country's  "internal  affairs."  and  gone 
the  Jollified  summit  conferences,  with  their 
brandy  toasts  in  Moscow,  their  poolslde 
parties  in  California,  and  their  bi-natlonal 
live  telecasts.  The  order  of  priorities  has  been 
reversed:  the  cause  of  liberty,  which  was 
once  driven  from  the  field  by  the  cause  of 
survival,  now  drives  survival  from  the  field. 
But,  as  in  all  such  reversals,  there  Is  some- 
thing that  remains  the  same.  In  this  case,  it 
is  the  apparent  conviction  that  either 
liberty  or  survival  can  be  advanced  only  at 
the  expense  of  the  other.  In  part,  no  doubt, 
the  conviction  grows  out  of  the  very  common 
reluctance  of  partisans  of  moral  causes  (both 
of  these  causes  are  highly  moral)  to  give  any 


leeway  to  the  demands  of  another  cause.  In 
the  presence  of  two  objectives,  the  crusading 
spirit  grows  confused.  At  the  moment,  it  is 
the  partisans  of  liberty  who  are  on  the  of- 
fensive, but  their  course  of  conduct  seems 
risky,  and  not  only  to  arms  control.  In  the 
long  run,  liberty,  too,  may  suffer.  For  what 
has  been  reversed  can  be  reversed  again.  Our 
experience  with  the  Soviet  government  and, 
to  a  limited  extent,  with  our  own  govern- 
ment has  shown  us  how  the  argiunents 
against  liberty  would  run:  human  beings 
cannot  be  free  if  there  are  no  human  beings: 
only  governments  can  insure  human  survival, 
because  only  governments  possess  nuclear 
arms;  rival  political  groups  and  private  in- 
dividuals can  do  nothing  for  survival  and  so 
can  only  get  in  the  way  of  the  government; 
since  the  emergency  is  unlimited,  unlimited 
powers  are  Justified  in  dealing  with  the  dis- 
ruptive elements.  To  avoid  such  a  reversal, 
it  would  seem  prudent  for  today's  friends 
of  liberty  to  seek  to  uncouple  the  cause  of 
liberty  and  the  cause  of  survival  as  much  as 
possible — to  accept  each  of  the  causes  as  a 
separate.  Independently  desirable  aim  In 
Itself.  For  by  holding  survival  hostage  to 
liberty  now  they  could  put  Uberty  In  danger 
at  a  later  time.* 


NATIONAL  URBAN  LEAGUE  MARKS 
ITS   68TH   -yEAR 

•  Mr.  DOLE.  Mr.  President,  on  Sunday. 
August  6,  the  National  Urban  League 
will  be  celebrating  its  68th  anniversary. 
The  annual  convention,  being  held  this 
year  in  Los  Angeles,  will  concentrate  on 
issues  of  the  cities — revitalizing  our  Na- 
tion's cities  and  improving  the  life  of  city 
dwellers.  A  look  into  the  past  reminds  us 
that  the  National  Urban  League's  con- 
cern for  the  oppressed  and  the  disad- 
vantaged has  a  long  history. 

PIONEERS    IN    ClVn.    RIGHTS 

Starting  from  a  two -man  operation  in 
1911,  the  league  bears  the  well-earned 
scars  of  many  battles.  A  courageous  voice 
for  the  black  as  well  as  the  poor  and 
other  minorities,  this  body  was  a  pioneer 
in  the  civil  rights  movements  during  the 
1950's  and  the  1960's.  The  thrust  of  the 
National  Urban  League  was  to  achieve 
equality  under  the  law;  eauality  which 
was  denied  for  too  long.  The  denial  of 
that  Isasic  and  simple  right  was  an  af- 
front to  human  rights,  human  dignity, 
and  the  very  nature  of  our  democratic 
system. 

Through  the  perseverance  of  this  or- 
ganization, the  cloud  of  shame  which 
once  covered  our  country  was  dissipated. 
The  Civil  Rights  Act  of  1964.  the  Voting 
Rights  Act  of  1965,  and  the  Housing  Act 
of  1968,  are  three  examples  of  the  re- 
sults of  this  distinguished  body's  efforts 
in  their  strusigle.  With  the  determination 
and  stewardship  of  groups  like  NUL,  the 
U.S.  Congress  passed  these  and  other 
landmark  reforms. 

FRONTRUNNERS    TO    IMPROVE    THE    QUALITT    OF 
LIFE 

Today,  as  yesterday,  the  league  is  at 
the  forefront  in  the  pursuit  to  widen  the 
concept  of  equal  opportunity  for  all.  The 
present  day  association  is  a  far  cry  from 
the  two-man  operation  of  1911. 

About  2.500  full-time  emplovees  and 
25,000  volunteers  carry  out  their  pro- 
grams at  the  present  time.  Whereas  dur- 
ing the  fifties  and  the  sixties  the  stress 
was  to  achieve  freedom  and  eouality,  to- 
day the  organization  concentrates  upon 
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directly  Improvbig  the  quality  of  life. 
Under  the  strong  leadership  of  Vernon 
Jordan,  an  eloquent  man  of  exceptional 
talents,  the  organization  concentrates  on 
Issues  like  Improved  health  care,  ade- 
quate housing,  and  quality  education  In- 
cluding vocational  education. 

Concern  for  the  disproportionately 
high  unemployment  rate  among  blacks 
has  fomented  an  active  program  to  find 
jobs  for  the  young  and  the  poor.  With  as- 
sistance from  the  Department  of  Labor, 
the  league  has  placed  some  25,000  im- 
employed  people  a  year  by  training  the 
recruits  and  steering  them  toward 
skilled  jobs;  with  the  aid  of  computeriza- 
tion, NUL  hopes  to  Increase  this  number 
to  75,000  a  year. 

Through  moral  pressure,  this  distin- 
guished group  works  to  obtain  more  pub- 
lic training  programs,  and  specifically 
more  incentives  in  the  private  sector. 
The  National  Urban  League  hopes  that 
with  such  private  sector  involvement, 
businesses  will  take  more  responslbllltsr 
to  train  the  unskilled.  Such  action  could 
increase  the  nimiber  of  contributors  to 
the  economic  mainstream  of  our  Nation. 
In  the  field  of  education,  this  asso- 
ciation maintains  a  program  which  re- 
cruits high  school  dropouts,  and  helps 
them  complete  their  secondary  educa- 
tion. Upon  completion  many  of  the  for- 
mer dropouts  attend  college.  Housing, 
like  education,  is  a  major  concern  of  the 
league.  I  understand  they  direct  another 
project  which  offers  counselling  and 
technical  assistance  to  community  groups 
in  depressed  areas. 

XirmBST  IN  HEALTH  CAKE 

Active  in  the  field  of  health,  the  Na- 
tional Urban  League  provides  technical 
aid  to  meet  community  health  needs. 
They  also  work  with  other  agencies  to 
seek  alternatives  to  good  health  care 
services.  My  colleagues  and  I  are  aware 
of  their  congressional  activity  on  health 
care  and  other  Issues.  Many  times  the 
league  has  presented  public  policy  testi- 
mony in  Congress  in  an  effort  to  make 
our  health  care  system  more  responsive 
to  the  needs  of  all  Americans. 

I  share  the  National  Urban  League's 
concern  over  our  Nation's  health  care 
services — services  to  poor  Americans  and 
other  minorities  in  particular.  Service  to 
minorities  1b  most  critical  because  they 
are  inimitably  hurt  by  the  spiralling  cost 
of  hospitals  and  health  insurance.  As  the 
ranking  Republican  on  the  Senate  Nu- 
trition Committee  and  as  a  member  of 
the  Finance  Committee,  I  have  empha- 
sized Congress'  responsibility  to  provide 
food  assistance,  better  nutrition,  and 
health  services  to  all  Americans.  I  look 
forward  to  a  continued  relationship  with 
the  league  in  its  efforts  to  help  the  poor 
and  other  minority  Americans  play  a  pol- 
icy role  in  meeting  the  Nation's  health 
care  needs. 

Mr.  President,  at  this  time  in  the 
league's  history,  I  applaud  the  organiza- 
tion for  its  past  accomplishments  in  civil 
liberties  and  for  its  service  to  the  Amer- 
ican community.  I  am  sure  my  colleagues 
will  Join  with  me  in  extending  our  best 
wishes  for  the  present  and  future  en- 
deavors of  this  body  in  its  struggle  to 
improve  the  quality  of  life  for  blacks,  the 
poor,  and  all  Americans.* 


THE  UNITED  STATES  AND 
RHODESIA 

•  Mr.  McGOVERN.  Mr.  President,  Mr. 
Colin  Legum  has  written  an  Interesting 
summary  of  the  current  issues  involving 
the  United  States  and  Rhodesia,  which 
appeared  in  the  New  York  Times  of 
Sunday,  August  6. 

I  ask  that  this  piece  be  printed  in  the 
Record. 

The  article  follows: 

The  United  Siates  and  Rhodesia 
(By  Ccflln  Legum) 

London. — America's  friends  In  Europe 
and  Africa  view  with  considerable  appre- 
hension the  possibility  of  Congress'  vot- 
ing to  end  economic  sanctions  against 
Rhodesia. 

If  this  were  to  htppen,  the  overwhelming 
probability  Is  that  it  would  present  the  Rus- 
sians and  Cubans  with  an  opportunity  to 
achieve  another  significant  breakthrough 
in  Africa. 

Since  this  can  hardly  be  the  result  In- 
tended by  those  who  favor  the  ending  of 
sanctions,  this  Is  a  moment  to  pause  and 
consider  what  may  flow  from  the  wrong  votes 
being  cast  in  Congress. 

The  Rhodeslan  leader,  Ian  D.  Smith,  never 
lacked  for  support  from  conservatives  In 
the  Western  community  from  the  day  he 
decided  to  defy  Britain  In  an  effort  to  main- 
tain white  rule  In  his  country. 

He  enlarged  this  area  of  support  after  his 
recent  decision  to  abandon  that  hopeless 
cause  and  succeeded  In  persuading  such  re- 
spectable figures  as  Bishop  Abel  Muzorewa^ 
to  back  his  "internal  settlement"  proposals 
to  Introduce  majority  rule. 

It  Is  easy  to  see  why  many  British  and 
American  legislator*  should  want  to  help 
him  succeed  In  this  new  policy  by,  for  exam- 
ple, easing  Rhodesia's  burden  by  lifting  eco- 
nomic sanctions. 

But  there  are  two  fatal  flaws  In  this 
approach. 

The  first  flaw  Is  that  the  "Internal  settle- 
ment" cannot  possibly  succeed  (even  if 
sanctions  were  to  be  lifted) ,  unless  the  guer- 
rilla war  can  be  stopped. 

But  there  is  no  hope  of  this  happening  for 
as  long  as  the  Patriotic  Front  does  not  accept 
Mr.  Smith's  terms. 

The  second  flaw  le  that  any  move  by  the 
Western  powers  to  back  the  "Internal  settle- 
ment" win  also  result  In  alienating  virtually 
the  entire  African  continent,  which  fairly 
solidly  backs  the  guerrillas. 

Therefore,  If  the  West  were  to  take  Mr. 
Smith's  side,  the  virtually  certain  result 
would  be  that  the  Patriotic  Front  would 
break  off  Its  present  negotiations  with  Brit- 
ain and  the  United  States,  and  would  Invite 
the  full  support  of  the  Cubans  (and  so  of 
the  Russians)  In  exactly  the  same  way  as 
has  happened  In  Angola  and  now  In  Ethio- 
pia. 

Such  a  decision  by  the  Patriotic  Front 
would  carry  the  endorsement  of  the  majority 
of  African  leadera,  including  front-line 
African  presidents  who  have  hitherto  cooper- 
ated closely  with  the  Western  Initiative  to 
try  and  arrange  for  all-party  talks  Including 
all  Rhodeslan  leaders,  and  who  were  largely 
instrumental  In  helping  the  Western  powers 
to  achieve  their  significant  diplomatic  break- 
through In  Namibia. 

Short  of  South  Africa's  Army  becoming 
militarily  involved  la  helping  the  Rhodeslans 
to  stave  off  this  Afrlcan-Cuban-Russlan  mili- 
tary alllsnce.  there  is  no  way  in  which  the 
defending  Rhodeslsms  could  hope  to  succeed. 
The  regime  of  the  now  Zimbabwe  state  would 
then  be  as  beholden  to  Its  Communist  allies 
as  Is  President  Ago«tlnbo  Neto  Angola. 

Such  a  denouement  in  Rhodesia  would  de- 
stroy any  future  thore  might  still  be  for  the 
white  Rhodeslan  community;  It  would  end 


any  hope  of  establishing  a  democratically 
elected  government  In  the  new  state  It  would 
remove  Western  Influetice  as  effectively  as 
in  Angola  and  Mozambique;  and  It  would 
make  the  problem  of  achieving  peaceful 
change  In  South  Africa  much  more  difficult. 

Thus  the  result  of  a  rote  in  Congress  end- 
ing sanctions  would  not  have  the  result  in- 
tended by  thoee  voting  for  repeal. 

There  would  also   be  other  dire  results. 

The  United  States  would  have  to  defend 
itself  in  the  Security  Ccruncil  against  charges 
of  being  In  breach  of  a  mandatory  decision 
by  the  world  body. 

For  a  country  committed  to  upholding 
the  rule  of  intematlotial  law,  this  would 
place  the  United  States  in  an  extremely  in- 
vidious position. 

No  less  serious  would  be  the  fact  that  the 
United  States  would  not  expect  to  have  the 
support  for  Its  defiance  of  the  Security 
Council  from  its  Western  allies,  since  all  nine 
members  of  the  European  community  re- 
main conunltted  to  maintaining  sanctions 
until  an  internationally  acceptable  settle- 
ment can  be  worked  out  for  Rhodesia,  as  has 
been  achieved  in  Namibia. 

American  lelgslators  should  surely  think 
very  seriously  before  deciding  to  drive  a 
wedge  into  the  Western  alliance  at  a  time 
when  they  are  seeking  to  find  an  effective 
counter  to  Russian-Cuban  intervention  In 
Africa. 

They  might  also  consider  the  fact  that 
every  gain  made  by  the  Russians  and  Cubans 
In  Africa  can  be  shown  to  have  been  the 
direct  result  of  mistakes  made  by  Western 
Policy-makers,  and  not  because  of  any  special 
cleverness  of  Havana  or  Moscow,  or  because 
Africans  prefer  the  friendship  of  Commu- 
nists to   that   of   the   Western    Community 

Voting  for  sanctions  to  be  repealed  could 
well  be  Just  another  euch  critical  mistake.^ 


POPE  PAUL  VI 


•  Mr.  ROTH.  Mr.  President,  the  world 
has  lost  a  leader  and  the  cause  of  world 
peace  and  justice  pauses  for  a  moment. 
Pope  Paul  VI,  the  "Pilgrim  Pope"  and 
the  champion  of  working  men  and 
women  has  always  held  a  special  fas- 
cination for  me.  His  gift  of  courage,  his 
keen  insight  into  international  affairs, 
and  priestly  understanding  of  contem- 
porary problems  made  him  truly  a  Pon- 
tiff with  a  world  view. 

As  he  now  walks  with  God  through 
eternity,  may  his  light  and  wisdom  con- 
tinue to  inspire  the  world — lawmak- 
ers, leaders,  and  working  people  alike — 
to  greater  justice  and  lasting  peace. 

His  broad  vision  as  an  ecimienical 
leader  will  be  missed  by  Christians  and 
non-Christians  alike. 

A  champion  of  the  oppressed  and  a 
rock  in  the  turbulent  river  of  our  times 
has  gone  to  a  richly  deserved  reward. 
We  will  truly  miss  him.» 


WORLD  FOOD:  THE  PROBLEM 
THAT  DOES  NOT  GO  AWAY 

•  Mr.  McGOVERN.  Mr.  President, 
though  surpluses  in  agricultural  pro- 
duce sometimes  continue  to  be  viewed  as 
a  problem  in  our  Country,  the  world's 
largest  granary,  it  is  still  an  inescapable 
conclusion  that  to  millions  of  the  world's 
people,  daily  bread  is  a  daily  crisis. 

For  the  last  several  years,  world  crop 
conditions  have  been  remarkably  good 
in  areas  of  the  wortd  like  the  Soviet 
Union  and  India,  lands  where  annual 
production  is  at  best  chancy.  Here  in  the 
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United  States,  the  annual  wheat  carry- 
over has  climbed  to  over  a  billion  bushels 
and  some  with  short  vision  view  this  as 
alarming.  Indeed,  it  has  been  a  price 
depressant  for  American  farmers.  But 
we  must  remember  that  global  supplies 
are  still  calculated  at  best  as  only  a 
2-month  world  food  demand. 

I  am  afraid  that  because  of  good  grow- 
ing conditions  at  home  and  elsewhere  we 
fall  to  recognize  the  ever  present  condi- 
tions in  Third  World  countries  where  a 
good  meal  is  still  a  luxury.  I  also  feel  a 
substantial  retreat  from  the  commitment 
of  the  1974  World  Food  .Conference  in 
Rome  to  eradicate  world  hunger  by  1985. 
These  concerns  are  well  enunciated  in 
a  newspaper  article  appearing  in  the 
July  31,  1978  edition  of  the  Minneapolis 
Tribune  by  Jonathan  Power  entitled, 
"Food  Belongs  in  a  Political  Spotlight." 
For  the  information  of  Senators  as  well 
as  in  the  nature  of  a  plea  to  focus  atten- 
tion on  our  taking  the  lead  in  establish- 
ing International  Emergency  Grain  Re- 
serves, I  ask  that  the  text  of  this  article 
bo  printed  in  the  Record. 
The  article  follows : 
Food  Belongs  in  a  PoLrricAi,  Spotlight 

(By  Jonathan  Power) 
Rome. — The  world  is  running  out  of  food — 
or  food  it  can  afford  to  buy.  This  information 
Is  probably  a  surprise  to  the  farmer  of  the 
U.S.  corn  belt,  the  world's  most  productive 
granary,  as  he  worries  about  low  prices  and 
piling  surpluses. 

It  Is  probably  a  surprise  to  the  farmer  of 
the  Soviet  Union  who,  although  he  never 
seems  able  to  meet  the  targete  of  the  central 
planners,  has  managed  to  keep  his  country's 
deficit  within  reasonable  proportion  in  the 
last  two  years. 

Ironically,  it  will  come  as  the  biggest  sur- 
prise to  those  who  use  India  as  litmus  for  the 
Third  World.  The  Indians,  thanks  to  miracu- 
lously good  weather  the  last  three  years,  but 
also  to  hard  work  and  studious  inventive- 
ness, appear  to  be  on  top  of  the  food 
problem. 

All  this,  however.  Is  deceptive.  Over  the 
last  seven  years.  In  62  countries  representing 
43  percent  of  the  developing  countries  (ex- 
cluding China),  food  production  has  not 
kept  pace  with  population. 

The  food  crisis,  of  course,  is  no  new  thing. 
It  has  been  with  us  since  the  days  when  the 
serpent  tempted  Eve  to  eat  the  apple  In 
modern  history  the  Irish  famine  of  1847  and 
the  Bengali  famine  of  1943  have  carved  mem- 
ories so  deep  that  books  are  still  written 
about  them  and  plays  and  films  paraphrase 
the  suffering. 

More  recently,  it  was  the  world's  food  crisis 
of  1974  and  1975  that  put  hunger  on  the  po- 
litical agenda.  At  the  World  Pood  Conference 
In  Rome  In  November  1974,  all  the  nations  of 
the  world  voted  unanimously  to  support 
Henry  Kissinger's  resolution:  "By  1985  no 
child  should  go  to  bed  hungry." 

A  word  more  about  what  happened  then, 
for  it  sets  the  scene  for  the  situation  today. 
A  combination  of  consecutive  bad  harvests 
around  the  world,  massive  Russian  buying  of 
American  food  stocks,  the  disappearance  of 
the  Peruvian  anchovy  and  short-sighted 
policies  that  kept  farm  land  Idle  In  the 
United  States,  created  a  situation  that  led  to 
the  ouadruplinft  of  grain  prices. 

Millions  of  poor  people  in  the  Third  World 
found  that  the  prime  necessity  of  life  was 
priced  out  of  reach.  Maybe  half  a  million 
died.  The  World  Food  Conference,  held  for- 
tuitously at  the  midpoint  In  the  crisis 
agreed  to  a  number  of  remedies:  the  creation 
of  a  new  »l-bllllon  fund  for  agricultural  de- 
velopment, a  pledge  to  establish  better  pro- 
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ceduree  for  emergency  food  aid  and  an  Inter- 
naUonaUy  coordinated  syatem  of  food  stocks 

The  conference  also  shook  up  the  world's 
largest  grain  exporter,  the  United  States  and 
the  world's  largest  grain  importer,  the  So- 
viet Union,  criticizing  their  »hortal«ht«l 
commercUl  poUdes.  A  year  later  they  re- 
sponded by  signing  an  agreement  settlns 
Umlts  on  Soviet  freedom  to  purchase  In  the 
U.S.  grain  market. 

AU  this,  together  with  the  return  of  good 
powlng  weather  and  the  seemlag  liwUan 
breakthrough,  took  taie  edge  off  the  Inter- 
national debate.  Yet  an  agreement  to  estab- 
lish an  intemaUonally  coordinated  system 
of  nationally  held  food  stocks  Is  still  belnir 
haggled  over.  ^ 

ITie  lO-mlUlon-ton  target  for  International 
food  aid  Is  stlU  unconsummated.  But  worse 
thM  this,  It  has  removed  the  political  spot- 
light from  the  underlying  trends  m  much  of 
VI^^^  ^'*''''*-  "^"^  y«»r'8  cereal  imports 
by  the  Third  World  are  expected  to  achieve 
record  levels.  The  very  poor  countries,  if 
they  are  to  make  ends  meet,  will  have  to  in- 
crease their  Imports  by  16  percent  over  last 
year. 

Today  Vbe  gross  food  deficit  Is  36  mUUon 
tons  of  grain.  By  1990.  based  on  present 
trends,  it  will  be  120  million  to  146  mimon 
tons  a  year.  These  are  the  consensus  figures 
of  the  U.N.  Pood  and  Agricultural  Organiza- 
tion, the  World  Food  Council  and  the  Worid 
Bank.  The  bank  in  a  recent  report  con- 
cludes: "Continual  imports  of  this  magni- 
tude cannot  be  financed."  It  could  be  added 
neither  can  charitable  exports. 

There  are.  In  short,  only  two  soluUons: 
Either  demand  is  ohoked  off  by  higher 
prices— this,  of  course,  means  a  sharp  in- 
crease in  malnutrition  and  mortauty— or 
the  worid  sets  about  a  significant  program 
of  Investment  in  Third  World  agriculture  to 
repeat  on  a  broader  scale  what  has  been  suc- 
cessfully done  m  China.  Taiwan,  Korea  and 
maybe  in  India,  too.  This  means  vigorous 
land  reform  and  priority  for  the  smaU  farm- 
er, the  world's  most  tested  productive  unit 

If  this  is  done,  and  If  it  is  backed  by  a  rea- 
sonable amount  of  emergency  food  aid  and 
an  evening  out  of  prices  through  a  world 
stocking  system,  mass  hunger  and  starvation 
can  become  the  ghosts  of  history.  The  com- 
mitment made  for  mankind  by  Kissinger  can 
still  be  redeemed,  but  the  time  left  to  do 
It,  short  enough  in  1974.  Is  nearly  gone  « 


JOBS— THE  KEY  TO  BRINGING  ALL 
.     AMERICANS     INTO     THE     MAIN- 
STREAM OF  OUR  ECONOMIC  LIFE 

•  Mr.  BENTSEN.  Mr.  President,  during 
the  past  year,  our  dynamic  economy  has 
created  more  than  4  miUion  jobs.  Unem- 
ployment has  fallen  almost  1  full  per- 
centage point.  The  percent  of  adult 
Americans  who  have  a  job  has  been  set- 
ting new  records  each  month. 

But  that  is  only  part  of  the  picture. 
Unemployment  among  mtoorities  is  at 
depression  levels— last  month,  over  1V4 
million  Hispanics.  blacks,  and  other  mi- 
norities were  unemployed.  That  is  the 
statistics.  But.  Mr.  President,  you  and  I 
know  what  lies  behind  the  statistic.  Bills 
unpaid.  Mortgage  payments  which  can- 
not be  met.  The  little  savings  accumu- 
lated through  many  sacrifices  over  the 
years — now  gone.  A  man  losing  respect 
for  himself.  Children  wondering  what  is 
wrong  with  dad  that  he  cannot  find 
work.  Acrimony  in  the  family. 

These  are  the  real  life  hardships  cre- 
ated by  unemployment. 

And  what  about  the  young  people — 
the    teenagers.    Unemployment    among 
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minority  teenagers  was  37  percent  In 
July.  That  means  hundreds  of  thousands 
of  America's  teenagers  were  foitsed  into 
Idleness — ^an  idleness  which  leads  many 
into  lives  of  crime,  which  causes  many 
others  to  give  up  on  the  American  sys- 
tem and  which  leads  still  others  into 
lives  of  depoidency  on  welfare  and 
handouts. 

Mr.  President,  America's  minorities  do 
not  want  handouts,  they  want  jobs.  And 
we  have  an  econranic,  moral,  and  hu- 
manitarian obligation  to  provide  incen- 
tives for  the  private  mterprise  system  to 
create  a  job  for  every  American  who 
wants  one. 

Government  sponsored  jobs  may  be 
necessary  as  a  last  resort  in  emergency 
situations.  But  these  kinds  of  Jobs  are 
dead  end  jobs  without  a  future. 

What  Hispanic,  black  and  other  mi- 
nority Americans  want  and  deserve  are 
good  jobs,  productive  jobs,  jobs  with  a 
future  which  wiU  allow  them  to  boot- 
strap their  way  up  to  a  decent  standard 
of  living.  Those  are  the  kind  of  jobs 
which  the  private  sector  creates  and 
that  is  where  our  emphasis  must  be 

In  April  of  1977.  the  U.S.  Senate  ap- 
proved an  amendment  which  I  sponsored 
to  provide  a  totally  new  concept  in  the 
fight  against  unemployment.  My  amend- 
ment gave  a  tax  credit  to  employers  who 
hired  a  new  worker  and  it  gave  the  larg- 
est percentage  benefit  for  the  hiring  of 
low  income,  unskilled  new  workers. 

The  idea  was  to  encourage  private 
employers  to  hire  those  who  have  been 
left  out  of  the  economic  life  of  this 
Nation. 

We  cannot  know  for  sure  how  success- 
ful this  new  and  experimental  tool  in 
job  creation  has  been.  But  there  is  a 
growing  body  of  evidence  which  indi- 
cates that  this  approach  may  be  a 
promising  weapon  for  us  to  have  in  our 
arsenal  of  devices  needed  to  put  jobless 
Americans  on  productive  payrolls. 

In  recent  testimony.  Prof.  JtAva 
Bishop  of  the  University  of  Wisconsin, 
told  a  Senate  committee  about  his  com- 
puter study  of  the  affects  of  the  em- 
ployment tax  credit  enacted  in  April 
1977: 

statistically  significant  Increases  In  em- 
ployment are  found  to  have  occurred  In 
construction  and  retailing  In  response  to 
the  credit.  The  two  stage  least  squares  esti- 
mates imply  the  credit  by  March  1978  had 
induced  an  8  percent  increase  in  employ- 
ment in  construction  and  a  two  to  three 
percent  increase  in  retailing.  For  the  Indus- 
tries studied  the  total  increase  seems  to  be 
400,000.  .  .  .  The  most  startling  finding  Is 
that  there  has  been  a  decline  in  the  margin 
between  the  retail  and  manufacturer's 
wholesale  price  of  commodities  the  timing 
of  which  coincides  with  the  operation  of 
the  Jobs  Tax  Credit.  The  point  estimates 
derived  from  the  price  equations  Imnly  that 
In  April  1978.  the  consumer  price  Index  for 
commodities  was  slightly  less  than  one  per- 
ceitage  point  lower  than  It  would  otherwise 
have  been. 

What  all  this  abstract  economic  Jar- 
Jon  means  is  simple,  the  emplovment  tax 
credit  helped  private  employers  to 
create  hundreds  of  thousands  of  new 
jobs  and  it  helped  to  keep  prices  from 
rising  even  faster.  And  as  Professor 
Bishop  indicated,  the  existing  jcitx 
credit  "Works  to  the  advantage  of  low 
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wage  workers  because  the  proportion- 
ate subsidy  of  their  wages  is  greater." 

Recently,  I  Introduced  a  bill  which 
would  lower  taxes  to  put  more  money 
into  the  pockets  of  consumers  so  that 
they  will  buy  more  goods,  and  business 
will  hire  more  workers  to  produce  those 
goods. 

But  the  problem  of  minority  imern- 
ployment  is  much  too  severe  to  be  elimi- 
nated by  general  tax  reductions.  That  is 
why  my  bill  included  a  provision  to  con- 
tinue providing  tax  credits  to  employers 
who  hire  additional  workers.  And  I  have 
added  a  provision  to  the  bill  which 
would  further  encourage  the  hiring  of 
"targeted"  Jobless  workers — those  at  the 
bottom  of  the  economic  ladder  without 
skills  and  often  without  hope. 

Mr.  President,  we  must  not  turn  our 
backs  on  disadvantaged  young  and  older 
Hispanic,  black  and  other  Americans 
who  have  been  left  out  of  our  economic 
system.  They  want  only  the  op- 
portunity to  provide  for  the  safety  and 
security  of  themselves  and  their  fami- 
lies. We  need  to  find  new  Innovative  and 
creative  ideas  to  mold  a  partnership  be- 
tween government  and  the  private 
enterprise  system  to  create  Jobs  for  all 
Americans.  The  employment  tax  credit 
is  one  of  these  ideas,  we  need  to  find 
others. 

Mr.  President,  I  am  convinced  that 
the  overwhelming  majority  of  Ameri- 
cans agree  with  me  when  I  say  that  we 
cannot,  we  must  not,  we  will  not  give  up 
the  search  for  new  ideas  imtil  all 
Americans  enjoy  the  opportunity  to  par- 
ticipate in  our  economic  system.* 


THEODORE  WHITE  IN  SEARCH  OP 
HISTORY 

•  Mr.  McOOVERN.  Mr.  President,  the 
distinguished  historian  and  Journalist, 
Mr.  Theodore  White,  has  written  an  im- 
portant autobiographical  volume,  en- 
Utled  "In  Search  of  History."  This  vol- 
ume, published  by  Harper  &  Row,  is  de- 
scribed by  New  York  Times  book  re- 
viewer Richard  Rovere  as  "by  far  his 
finest,  most  affecting  work." 

Mr.  President,  as  one  who  was  inspired 
more  than  30  years  ago  In  reading  Mr. 
White's  "Thunder  Out  of  China"  and 
who  was  again  Inspired  in  the  early 
1960's  by  his  first  volume  In  "The  Making 
of  the  President"  series,  I  am  looking 
forward  to  some  leisurely  hoiu-s  when  I 
can  read  Mr.  White's  new  volume. 

Meanwhile,  I  ask  that  the  unusually 
laudatory  review  of  this  book  by  Mr.  Ro- 
vere be  printed  in  the  Record. 

The  article  follows: 
(From  the  New  Tork  Times.  August  a,  1978] 
Maximo  or  the  Historian 
(By  Richard  Rovere) 

Theodore  H.  White's  autobiography  seems 
to  me  by  far  his  finest,  most  affecting  work. 
HU  "Thunder  Out  of  China,"  written  with 
Annalee  Jacoby  and  published  in  1946.  was 
moving  and  immensely  instructive  to  those 
of  my  generation  (White  la  my  Junior  by 
exactly  one  day)  whose  knowledge  of  Asia 
was  on  a  par  with  oiir  knowledge  of  the  dark 
side  of  the  moon,  and  his  1963  report  on  post- 
war Europe,  "Fire  in  the  Ashes."  was  su- 
perlor  to  anything  else  to  come  out  of  those 
yean  of  agony  and  promise.  I  was  in  Europe 
at  the  time,  planning  to  write  something 


similar,  and  I  put  it  aside  partly  because 
White  had  done  It  so  thoroughly  and  so  well. 
His  "Maklne  of  the  President"  series,  though 
a  monument  of  Journalistic  enterprise,  struck 
me  as  somewhat  less  successful.  The  colors 
needed  for  more  shading,  more  filtering,  and 
one  Indispensable  hue  for  political  writing — 
gray — seemed  missing  from  his  palette. 
White's  respect — love — for  the  people  and 
Institutions  he  was  writing  about  led  him  to 
celebrate  some  rather  shabby  characters  and 
to  be  overly  tolerant  of  some  quite  shoddy 
practices.  Nevertheless,  we  are  the  richer  for 
those  books.  They  tell  us  a  great  deal  about 
ourselves  as  well  as  about  our  kings  and  our 
kingmakers.  And  White  has  Journalistic  chil- 
dren and  will  soon  have  grandchildren.  I  am 
sure  there  will  be  a  report  on  the  elections  of 
2000  modeled  on  his  early  efforts. 

But  nothing  he  has  done  comes  up  to  "In 
Search  of  History."  It  has  all  the  pace  and 
energy  of  the  earlier  work  and  more  of  many 
other  things:  more  Insight,  more  reflection, 
more  candor,  more  intimacy,  more  humor, 
more  humility,  surer  and  sharper  Judgments 
of  those  he  writes  about,  Including  himself. 
The  book  begins  and  ends  in  Dorchester, 
Mass.,  the  Boston  ghetto  In  which  White 
lived  until.  Just  out  of  Harvard  and  thinking 
he  might  someday  become  a  professor  of  his- 
tory, he  went  to  China  in  1938. 

The  closing  scene  Is  in  Dorchester,  now  a 
black  Instead  of  a  Jewish  ghetto,  almost  four 
decades  later.  White,  putting  together  an- 
other President  book,  is  there  with  Morris 
Udall,  campaigning  in  the  1975  Massachu- 
setts primary,  and  Is  suddenly  overcome  with 
a  feeling  that  In  his  search  for  history  he 
has  been  following  some  misleading  direc- 
tions, using  the  wrong  navigational  instru- 
ments. My  hunch  Is  that  what  he  saw  and 
felt  two  years  ago  In  Dorchester  had  less  to 
do  with  this  sensation  than  what  he  saw 
and  felt  about  Richard  M.  Nixon  several 
years  earlier,  but  he  doesn't  go  into  that,  and 
It  really  doesn't  matter.  He  does  for  Dorches- 
ter much  of  what  Alfred  Kazln,  born  a  month 
after  White  In  1915,  has  done  for  Brownsville 
In  "A  Walker  in  the  City"  and  "New  York 
Jew,"  but  his  slum  Is  a  sunnier,  more  prom- 
ising, less  fear-ridden  place  than  Kazin's. 
This  may  be  because  White  is  a  sunnier,  more 
hopeful  man  than  Kazln,  or  It  may  be,  as 
White  suggests,  because  Boston  is  not  Brook- 
lyn. Or  both  these  things. 

Between  Dorchester  past  and  Dorchester 
present.  White  is  all  over  Asia,  all  over  Eu- 
rope, all  over  the  ITnited  States,  all  over  his 
own  extraordinary  life.  Part  of  him  is  pure, 
almost  embarrassingly  pure,  Horatio  Alger, 
rags  to  riches,  riches  of  experience  as  well  as 
the  other  kind.  H«  does  not  deny  his  long 
courtship  of  the  hitch  goddess.  He  wanted 
big  money,  this  boy  who  hoarded  pennies 
from  his  sale  of  newspapers  on  Boston 
streets  and  streetcars.  He  wanted  high  living, 
he  wanted  celebrity,  he  wanted  the  approval 
of  important  and  powerful  people,  from  the 
academic  stars  at  Harvard  to  Chiang  Kai- 
shek  and,  later,  Ohou  En-lal;  from  Henry 
Luce  and  Dwight  Elsenhower;  from  most  of 
the  leaders  of  Western  Europe  a  quarter  cen- 
tury ago;  from  Jdhn  and  Jacqueline  Ken- 
nedy; from  all  the  movers  and  shakers  he 
met.  And  he  met  most  of  them.  In  the 
course  of  picking  up,  as  a  Time  correspond- 
ent, "the  personality  cutouts  with  which 
I  filled  my  Journalistic  album  of  famous 
names  made  live."  In  this  book  he  is  beyond 
that:  "Now,  older  and  wiser,  and  having 
been  tugged  too  often  by  friendship  and  af- 
fection for  men  I  have  reported,  I  am  as 
wary  of  friendship  for  the  great  as  a  re- 
formed drunkard  of  the  taste  of  alcohol."  He 
lists  three  "great  men" — Kennedy,  Chou  and 
General  Joseph  Stllwell — "In  whose  presence 
I  had  near  total  suspension  of  disbelief  or 
questioning  Judgment."  And  he  adds:  "In  all 
three  cases,  I  would  now  behave  otherwise." 

But  age  and  wariness  and  much  disillu- 
sionment have  not  soured  White's  recollec- 


tions of  the  past  or  of  the  affections  that  in 
retrospect  make  him  uneasy.  He  came,  many 
years  ago,  to  regard  Chou  En-lal  as  some- 
thing of  a  monster,  a  man  as  "ruthless  as 
any  of  the  Communist  movement  has 
thrown  up  in  this  century,"  which,  consid- 
ering the  movement  and  the  century,  Is 
about  as  severe  a  Judgment  as  anyone  could 
make.  But  he  keeps  very  much  alive  the 
other  Chou,  the  one  he  knew  long  ago  in 
Chungking  and  Yenan,  the  man  of  high  In- 
tellectual sophistication  and  playfulness, 
"capable  of  warm  kindness,  irrepressible  hu- 
manity, and  silken  courtesy." 

There  is  a  marvelous  story  of  how  Chou 
led  the  boy  from  Dorehester  to  the  terrible 
profanation  of  ingesting,  at  a  dinner  In  his 
honor,  a  main  course  that  was  "unmistak- 
ably pig.  golden-brown,  crackle-skinned 
roast  suckling  pig."  When  he  saw  pig.  White 
put  down  his  chopsticks  and  "explained  as 
best  I  could  In  Chinese  that  I  was  Jewish 
and  that  Jews  were  not  allowed  to  eat  any 
kind  of  pig  meat."  This  cast  a  pall  over  the 
Communist  banquet.  "Tne  group,  all  friends 
of  mine  by  then,  sat  downcast  and  silent, 
for  I  was  their  guest  and  they  had  done 
wrong."  White  goes  on: 

"Then  Chou  himself  took  over.  He  lifted 
his  chopsticks  once  more,  repeated  'ch'ing, 
ch'ing-  (please,  pleasa],  pointed  the  chop- 
sticks at  the  suckling  pig,  and  grinning,  ex- 
plained: 'Teddy.'  he  said  (as  I  recall  It  now, 
for  I  made  no  notes  that  evening),  'This  is 
China.  Look  again.  See.  Look.  It  looks  to  you 
like  pig.  But  In  China,  this  Is  not  a  pig — this 
Is  a  duck.'  I  burst  out  laughing  for  I  could 
not  help  It.  He  laughed,  the  table  laughed. 
I  plunged  the  chopsticks  In,  broke  the 
crackle,  ate  my  first  mouthful  of  certified 
pig,  and  have  eaten  of  pig  ever  since,  for 
which  I  hope  my  ancestors  will  forgive  me. 
.  .  .  (Chou]  was  that  kind  of  man — he  could 
make  one  believe  that  pig  was  duck,  because 
one  wanted  to  believe  him  and  because  he 
understood  the  customs  of  other  men  and 
societies  and  respected  them." 

I  doubt  that  Chou  could  have  done  the 
same  thing  for  any  guest  but  the  young 
Teddy  White,  smd  1  doubt  If  anyone  but  the 
White  of  today  could  keep  the  two  Chous, 
the  friend  of  his  youth  and  the  large  his- 
torical figure,  so  sharply  in  focus.  He  does 
much  the  SEune  thing  with  his  patron- 
adversary,  Henry  Luca.  Nothing  that  I  have 
heretofore  read  or  heard  about  Luce  has 
given  me  to  understand  the  attraction  of  that 
man,  the  respect  and  fondness  in  which  he 
Is  still  held  by  writers  and  editors  who  have 
despised  him  for  his  views  and  for  being  the 
martinet  he  was.  But  White  brings  the  two 
Luces  very  much  allva,  and  this  in  a  way  is 
a  greater  feat  than  his  handling  of  the  two 
Chous.  for  he  saw  and  dealt  with  both  Luces 
at  the  same  time,  early  in  his  career  as 
Luce's  man  in  China. 

The  reporter's  quarrels  with  his  editor- 
publisher  were  hardly  of  the  usual  sort. 
Their  views  on  the  future  of  China,  which  to 
both  mean  the  future  of  Asia  and  of  the 
United  States,  were  not  Just  different,  they 
were  diametrically  opposed,  irreconcilable. 
White,  in  China,  and  moving  from  one  bat- 
tlefield to  another,  felt  about  our  support  of 
Chiang  Kai-shek  as  Germany's  General  Lu- 
dendorff  felt  about  the  Austrian  Army  in 
World  War  I:  "We  are  allied  to  a  corpse." 
White  loved  China,  and  so  did  his  employer 
But  Luce,  In  New  York,  felt  that  Chiang 
was  the  hope  of  Christian  civilization.  White 
wrote  what  he  could  not  help  writing.  Luce 
turned  It  over  to  Wlilttaker  Chambers,  who 
put  it  through  his  prose  grinder  and  made 
it  refiect  his  and  Luce's  views  and  hopes. 
(White  gives  some  samples  of  Chambers's 
rewrites;  they  are  In  the  worst  of  Time  Inc. 
style,  at  once  trivial  and  portentous,  and  do 
not  support  the  view  of  Chambers  as  the 
master  of  prose  that  so  many  people  say  he 
was.)  But  then  there  Is  the  other  Luce,  the 
man  who  hungered  to  know  everything  about 
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everything,  the  editor  who  found  and  encour- 
aged so  many  splendid  talents,  the  press  lord 
who  could  abuse  his  serfs,  but  who  defended 
them  against  outsiders. 

In  China,  White  filed  a  dispatch  that  some- 
how eluded  Chiang's  censorship  and  con- 
tained much  that  was  embarrassing  to  both 
Chiang  and  Luce.  Mme.  Chiang,  in  this  coun- 
try at  the  time,  asked  Luce  to  fire  White.  Luce 
refused,  for  him  a  bold  act  of  lese-majesti . 

To  me,  the  best  chapters  are  those  on 
China.  This  may  be  because  they  satisfy  so 
much  curiosity  and  help  flu  what  remains  an 
immense  and  troublesome  gap  in  my  knowl- 
edge, such  as  it  is,  of  the  time  In  which  White 
and  I  have  lived.  It  Is  also,  I  think,  because 
White  does  so  well  in  capturing  his  own  Im- 
pressionable youth.  A  strange  thing  happens 
as  he  ages.  About  midway  in  the  narrative,  he 
moves  from  the  first  to  the  third  person.  The 
"I"  becomes  "he."  "the  reporter,"  "the  story- 
teller" and  In  the  manner  of  Henry  Adams. 
"White."  The  voice  changes  but  Is  still 
engaging. 

It  changes,  I  suppose,  because  White  In- 
ceaslngly  wants  to  get  some  distance  from 
himself  and  because  his  search  for  history 
becomes  more  and  more  his  major  preoccupa- 
tion. The  search  turns  up  a  lot  that  is  fas- 
cinating in  a  great  many  places.  (Among 
other  things,  the  reporter  Is  a  first-class 
travel  writer.) 

But  the  quest  Is  unavailing.  If  this  book 
came  under  the  scrutiny  of  Sir  Isaiah  Berlin, 
I  think  he  might  say  that  White  Is  a  fox  try- 
ing to  be  a  hedgehog,  a  man,  the  fox,  who 
wants  to  find  a  unifying  vision — the  hedge- 
hog's determlnlst  certitudes— for  the  many 
things  he  knows.  This  was  the  way  Sir  Isaiah 
described  Tolstoy,  who  knew  what  took  place 
In  wars  but  not  why  wars  took  place,  and 
this  seems  to  be  the  case  with  White.  He 
wants,  as  Graham  Greene  once  put  it,  to  find 
some  kind  of  order  In  the  chaos  of  experience. 
He  would  like  a  system,  some  kind  of  concep- 
tual framework,  for  the  events  he  has  wit- 
nessed and  described.  I  hope  he  never  finds 
one.  Ufe  gets  flattened  and  drained  of  color 
and  excitement  m  systems  and  conceptual 
frameworks.  There  is  nothing  flat  about  life 
In  these  pages.0 


000  to  $100,000  and  reduce  corporate 
rates  from  48  i>ercent  to  45  percent. 

Three  principal  reasons  motivate  my 
cosponsorship  of  this  measure. 

First,  inflation  actually  increases  tax 
rates  from  year  to  year,  on  the  same 
amount  of  purchasing  power.  Today's 
$20,000  may  equal  yesteryear's  $10,000 
in  purchasing  power  but  the  Govern- 
ment extracts  a  much  larger  percentage 
of  todays  $20,000.  The  only  way  to 
achieve  some  stability  in  taxes  In  real 
terms  is  to  reduce  the  rate. 

Second,  I  believe  this  tax  cut  will 
give  substantial  incentives  to  work,  save, 
and  invest.  Taxes  today  are  so  high  as 
to  begin  to  stifle  incentive  and  slow  real 
growth. 

Finally,  I  beUeve  that  if  we  are  to  re- 
duce inflation,  we  must  cut  spending. 
In  the  final  analysis  a  tax  cut  may  be 
the  only  effective  way  to  cut  spending. 

One  of  the  attractive  features  of  this 
bill  is  its  three-step,  3-year  phase-In  in 
the  tax  cuts.  This  should  allow  time  to 
cut  spending  during  the  interim  to  avoid 
larger  deficits.  We  should  remain  flexi- 
ble as  to  the  exact  details  of  the  plan, 
however,  in  order  to  meet  changing  eco- 
nomic circumstances.* 


THE  ROTH-KEMP  BILL 

•  Mr.  JOHNSTON.  Mr.  President,  I 
have  become  a  cosponsor  of  S.  1860  the 
so-called  Roth-Kemp  bill.  I  have  sup- 
ported more  modest  tax  cuts  in  1975, 
1976,  and  1977. 1  believe  more  substantial . 
reductions  in  individual  income  tax  rates 
over  a  period  of  3  years  are  appropriate 
at  this  time. 

This  measure  would  reduce  individual 
income  taxes  over  a  period  of  3  years 
as  follows : 

Impact  of  the  Tax  Reduction  Act  on  family 
of  4 


Income 


Present 
tax 


Pro- 
posed 

tax 


Per- 
Tax  cent 
cut      cut 


$8,000 

$10,000... 
$12,600... 
$16,000... 
$17,600... 
$20,000... 
$26,000... 
$30.000... 
$36.000... 
$40,000... 


$120 
446 
917 
1,330 
1,746 
2,180 
3.160 
4.232 
6.464 
6,848 


$12 

218 

639 

811 

1,092 

1,388 

2,047 

2,781 

3.689 

4,612 


$108 

228 

378 

619 

663 

792 

1,103 

1.461 

1.876 

2,336 


90 
61 
41 
39 
37 
36 
36 
34 
33 
33 


The  bill  would  also  increase  the  small 
business  corporate  exemption  from  $50.- 


THE  PALESTINIAN  ISSUE 

•  Mr.  McGOVERN.  Mr.  President,  one 
of  the  most  complicated  aspects  of  the 
Middle  East  crisis  is  the  role  of  the 
Palestinians. 

Mr.  Ihsan  Hijazi  has  dissected  the 
various  strains  of  the  Palestinian  groups. 

I  ask  that  his  article  in  yesterdays 
New  York  "nmes  be  printed  in  the 
Record. 

The  article  follows: 
P.L.O.  Seeks  New  Stbatect  But  Not  Yet  a 
New  Leaoes 
(By  Ihsan  HlJazl) 

BEiBirr,  Lebanon. — The  Palestine  Libera- 
tion Organization  is  in  the  throes  of  signifi- 
cant changes  to  deal  with  Increasing  pres- 
sure from  Israel,  disunity  in  its  own  ranks 
and  Its  exclusion  from  negotiations  on  a 
Middle  East  settlement 

The  shifts  and  stralna  were  violently  ap- 
parent last  week  as  PalestlnUn  guerrillas 
struck  again  in  Israel  and  engaged  in  a  terror 
war  with  Iraqi  agents  in  London,  Paris. 
Karachi.  Islamabad  and  Beirut.  Bassam  Abu 
Sharif,  spokesman  for  the  Popular  Front  for 
the  Liberation  of  Palestine,  one  of  the  more 
hardline  PalestliUan  groups,  warned  that  the 
fighting,  if  not  checked,  could  lead  to  a 
"Palestinian  civil  war." 

Yaslr  Arafat,  the  chalfman  of  the  Palestine 
Liberation  Organization.  Is  equally  preoc- 
cupied with  the  unsettled  situation  in  Leba- 
non, the  guerrillas'  base  since  their  expulsion 
from  Jordan  eight  years  ago.  Maronlte  Chris- 
tians, whom  Mr.  Arafat  calls  Israels 
"friends,"  would  like  to  eliminate  the  Pales- 
tinian presence  In  Lebanon:  This  was  one 
of  their  principal  aims  in  the  Lebanon  civil 
war. 

Mr.  Arafat,  who  launched  the  guerrilla 
struggle  13  years  ago  when  he  founded  the 
mainstream  group.  Al  Fatah,  now  speaks 
of  a  Joint  conspiracy  by  Israel  and  the 
United  States  to  root  out  the  Palestinian  na- 
tionalist movement.  He  has  set  out  to 
strengthen  his  organization's  ties  with  other 
powers,  noUbly  the  Soviet  Union  and  Cuba. 

During  a  visit  to  Havana  last  month  to 
attend  the  Socialist-sponsored  11th  World 
Youth  Festival,  he  told  a  news  conference 
that  Zblgnlew  Braezlnskl,  President  Carter's 
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National  Security  Advlaer,  tried  to  Intimi- 
date the  Palestinians  late  last  year  with  the 
remark  "Bye  bye.  Pi.o."  That  threat  ma- 
terialized, the  guerrtlU  leader  charged.  \n 
March  when  Israel,  m  retaliation  for  a  Fatah 
raid  near  Tel  Aviv.  Invaded  aouthem 
Lebanon. 

Israeli  generals  said  the  attack,  which 
drove  the  guerrUlas  from  the  bonier  ai«a. 
destroyed  the  Palestinians'  Infrastructure 
But  Western  diplomatic  sources  said  that  In 
military  terms,  the  attack  only  put  a  dent  In 
the  movement  Between  5.000  and  8,000  guer- 
rillas are  now  sutloned  in  a  20-miIe-deep  en- 
clave north  of  the  UUnl  Blver.  The  arms 
they  lost  during  the  Invasion  have  been 
more  than  replaced. 

Nevertheless,  the  presence  south  of  the 
Lltanl  of  6.000  United  Nations  soldiers— and 
of  Israeli-supported  Christians  along  the 
border— figured  In  the  Arafat  organization's 
decision  to  discontinue  raids  from  south 
Lebanon.  The  guerrillas  prefer  United  Na- 
tions troops  in  the  vicinity  to  the  IsraeU 
Army,  and  they  would  not  like  to  provide  a 
Justification  for  another  Israel  Invasion. 

Partly  for  the  same  reason,  the  Palestine 
Liberation  Organization  has  stayed  out  of 
the  current  fighting  between  Syrian  troops 
and  Maronite  Christians  in  Beirut  even 
though  the  Christians  last  week  began  sheU- 
Ing  the  main  Palestmian  camp  of  Sabra  and 
neighboring  Moslem  quarters. 

A  total  of  400,000  Palestinians  live  In 
Lebanon,  a  country  the  size  of  Connecticut. 
One  third  of  them  are  In  14  camps,  which 
are  controlled  by  the  Palestine  Liberation 
Organization  and  are  sanctuaries  for  the 
guerrUlas. 

Yet.  according  to  Palestmun  sources,  the 
organization  has  decided  to  switch  the  brunt 
of  guerrilla  action  from  Lebanon  to  the  West 
Bank  of  the  Jordan  River,  the  Gaza  Strip  and 
Israel  proper  by  stimulating  resistance  to 
Israeli  occupation  in  the  West  Bank  and 
Gaza,  and  operating  from  the  East  Bank  of 
the  Jordan. 

The  Liberation  Organization  has  defied 
King  Hussem's  prohibition  on  guerrilla  use 
of  his  territory.  It  has  sent  raiders  to  attack 
Israeli  targets  in  the  Jordan  Valley.  The  last 
such  assault,  against  the  kibbutz  of  Mehola. 
took  place  on  June  12. 

The  monarch's  opposition  to  a  guerrilla 
return  Is  only  one  difficulty  facing  the  orga- 
nization and  Mr.  Arafat.  Although  he  has 
submitted  a  blueprint  for  military  uiuty  of 
all  guerrUIa  groups,  five  factions  have  In- 
sisted that  political  differences  must  be  re- 
solved first. 

Pour  of  these  groups  form  the  so-called 
rejection  front.  They  oppose  Mr.  Arafat's  call 
for  the  creation  of  a  mini-Palestinian  state 
in  the  West  Bank  and  Gaza  and  insist  on 
the  "liberation"  of  aU  Palestine  and  the 
elimination  of  the  state  of  Israel.  They  are 
the  Popular  Front  for  the  Liberation  of 
Palestine,  the  Arab  Liberation  Front,  the 
Palestine  Liberation  Front  and  the  Popular 
Struggle  Front.  The  fifth  faction,  the 
Democratic  Front  for  the  Liberation  of 
Palestine,  though  not  a  member  of  the  rejec- 
tlonist  bloc,  has  made  common  cause  with  it. 

The  open  warfare  between  Fatah  and  Iraq 
has  had  serious  repercussions  inside  guerrilla 
ranks.  The  friction  has  been  worst  between 
Fatah  and  the  newly  esUbllshed  Palestine 
Liberation  Front,  which  Is  said  to  be  a 
staunch  supporter  of  the  Baghdad  regime. 
As  many  as  20  people  were  killed  in  recent 
clashes  between  the  two  factions  at  the 
Palestinian  camp  of  Baddawl  near  the  north- 
ern Lebanese  town  of  Tripoli. 

The  movement,  of  course,  has  survived 
many  splits  and  Inter -Arab  rifts  [n  the  past 
and  Palestinians  Insist  that  It  will  survive 
this  one.  Similarly.  Mr.  Arafat,  despite  the 
criticism  leveled  at  him  by  some  Palestlnans. 
remains  their  most  widely  accepted  leader. 
His   popularity   is   most   apparent   when   he 
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Ttolta  the  camps.  Crowda  quickly  gather  to 
groet  and  touch  him. 

Other  guerrilla  leaders  have  considerable 
popularity,  too.  Mr.  Arafat's  second-in-com- 
mand, Salah  Khalaf,  better  known  by  his 
nom  de  guerre,  Abu  lyad,  has  a  large  follow- 
ing within  Fatah  and  is  Mr.  Arafat's  heir- 
apparent.  Another  rising  star  within  Fatah 
la  Abu  Saleh,  who  is  often  described  as  the 
Ideologue  of  the  organization. 

Oeorge  Habash,  the  secretary-general  of 
the  Popular  Front  for  the  Liberation  of 
Palestine,  also  heads  the  rejection  front.  He 
la  respected  in  most  guerrilla  ranks  and  com- 
mands a  pan-Arab  following  as  the  founder 
of  the  Arab  Nationalist  Movement,  which  be 
created  when  he  was  studying  pediatrics  at 
the  American  University  of  Blerut. 

A  man  who  believes  in  wider  relations 
between  the  guerrilla  movement  and  world 
leftist  organizations  is  Nayef  Hawatweh,  the 
leader  of  the  Democratic  Front  for  the  Lib- 
eration of  Palestine.  He  and  his  group  enjoy 
the  closest  relationship  with  the  Russian 
Communist  Party. 

Ahmed  Jebrll,  chief  of  the  P.F.L.P.  Oeneral 
Command,  Is  a  military  strategist  and  a  re- 
puted expert  in  guerrilla  warfare.  Like  Dr. 
Habaah  and  Mr.  Hawatweh,  he  believes  that 
armed  struggle  is  the  only  means  for  re- 
gaining Palestinian  rights. 

Another  prominent  guerrilla  leader  is 
Zuhelr  Mohsln,  the  leader  of  a  pro-Syrian 
faction,  As-8alqa  and  head  of  the  military 
department  of  the  Palestine  Uberation 
Organlzation.9 


APPOINTMENT  OP  STANFORD  G. 
ROSS  AS  COMMISSIONER  OF  SO- 
CIAL SECURITY 

•  Mr.  CHURCH.  Mr.  President,  I 
strongly  support  the  administration's 
choice  of  Stanford  Q.  Ross  as  commis- 
sioner of  social  security. 

It  is  essential  that  social  security— a 
system  that  touches  the  lives  of  almost 
every  American  family— have  effective 
and  intelligent  leadership. 

Stan  Ross  is  exceptionally  well  quali- 
fied to  assume  the  chief  post  in  the  So- 
cial Security  Administration. 

He  brings  to  his  new  position  a  dis- 
tinguished and  respected  record  in  pub- 
lic and  private  life,  including: 

Chairman  of  the  present  Advisory 
Council  on  Social  Security; 

A  skillful  Government  administrator; 

An  experienced  adviser;  and 

A  renowned  authority  in  tax  and  ad- 
ministrative law. 

Ross,  I  am  convinced,  will  be  a  credit 
to  the  Social  Security  Administration.  I 
wish  him  success  in  his  new  and  chal- 
lenging assignment. 

Mr.  President,  I  commend  this  ap- 
pointment highly,  and  ask  that  a  biog- 
raphy of  Stan  Ross  be  printed  In  the 
Rkcoro. 

The  biography  follows: 

BiooaAPRT  or  Stanford  O.  Ross 

Stanford  G.  Ross  Is  a  member  of  the  law 
firm  of  CapUn  tc  Drysdale.  Washington,  D.  C. 
He  has  engaged  In  the  practice  of  law  since 
IMW,  specializing  In  Federal  tax  law  and 
administrative  law.  He  Is  currently  serving 
as  Chairman  of  the  Advisory  CovmcU  on 
Social  Security. 

During  ll>0g-iO69,  Mr.  Ross  was  Oeneral 
Counsel  of  the  Department  of  Transporta- 
tion. As  chief  legal  officer,  be  was  responsible 
for  legal  matters  involving  highways,  rail- 
roads, aviation,  urban  problems  and  overall 
transportation  iwllcles  and  programs  of  the 
Oeputment.  He  served  on  the  advisory  com- 


mittee of  the  Secretary  of  Hoxising  and 
Urban  Development  for  the  urban  property 
insurance  program. 

During  1967-1968,  Mr.  Ross  was  a  White 
House  staff  assistaat  working  on  domestic 
programs  principally  in  the  economic,  busi- 
ness, and  labor  areas.  He  served  as  con- 
sultant to  the  Dlreator  of  the  Bureau  of  the 
Budget  and  the  Council  of  Economic  Ad- 
visers, and  as  Executive  Director  of  the  Na- 
tional Advisory  Panel  on  Insurance  in  Riot- 
Affected  Areas  (The  National  Advisory  Com- 
mission on  Civil  Disorders) . 

Prior  to  coming  to  Washington  in  1967, 
Mr.  Ross  was  a  Professor  of  Law  at  New 
York  University,  and  practiced  law  in  New 
York  City.  He  served  as  a  consultant  to  the 
United  States  Treasury  Department  and  on 
the  Advisory  Committee  on  Tax  Administra- 
tion for  the  City  of  New  York.  Formerly, 
Mr.  Ross  was  Assistant  Tax  Legislative  Coun- 
sel, United  States  Treasury  Department, 
1961-1963,  where  he  worked  on  the  Revenue 
Acts  of  1962  and  1964. 

Born  in  St.  Loui»,  Missouri,  in  1931,  Mr. 
Ross  attended  Washington  University  in  St. 
Louis  where  he  received  his  A.B.  degree  with 
honors  in  1953.  Ha  graduated  magna  cum 
laude  in  1956  from  Harvard  Law  School 
where  he  was  an  Editor  of  the  Law  Review. 
He  is  admitted  to  the  District  of  Columbia, 
California  and  New  York  Bars. 

Mr.  Ross  Is  a  member  of  the  Federal  and 
American  Bar  Associations  and  the  Inter- 
national Fiscal  Association.  He  has  taught 
tax  law  courses  at  the  New  York  University 
and  Harvard  Law  Schools  and  has  written 
and  lectured  frequently  on  taxation  sub- 
jects. He  has  also  served  as  a  consultant 
on  international  tax  matters  to  the  United 
Nations.a 


THE  NEW  YORK  TIMES  FIGHTS 
FOR  FREEDOM 

•  Mr.  McGOVERN.  Mr.  President,  yes- 
terday's New  York  Times  carries  an  in- 
teresting editorial  account  on  the  jailing 
of  Times  journalist  M.  A.  Farber. 

I  think  it  is  important  for  all  of  us  to 
understand  that  Mr.  Farber  and  his  asso- 
ciates at  the  New  York  Times  are  waging 
a  fight  that  is  in  the  interest  of  all  of  us 
who  believe  in  an  unfettered  press  and  in 
freedom  of  communication. 

I  ask  that  the  Times  editorial  be 
printed  in  the  Record. 

The  article  follows : 

Ous  Man  in  Jail 

Our  colleague,  M.  A.  Farber,  sits  In  jail  be- 
cause the  courts  fe»l  their  prerogatives  and 
procedures  take  precedence  over  a  full  airing 
of  his  urgent  constitutional  case.  He  must 
remain  behind  bar*  indefinitely — while  he 
and  The  Times  are  also  fined  heavily — be- 
cause he  wrote  about  some  mysterloiis  deaths 
in  a  New  Jersey  hospital  a  decade  after  they 
occurred  and  refuse*  to  disclose  to  the  mur- 
der trial  that  ensued  who  told  him  what  and 
when.  The  New  Jersey  courts  deny  a  stay  of 
sentence  unless  his  confidential  files  are  re- 
vealed to  them  in  private — which  would  be- 
tray his  case  even  if  his  argument  later  pre- 
vailed. Twt)  Supremt  Court  Justices  refuse  to 
second-guess  their  Kew  Jersey  brethren  and 
are  divided  on  the  merits. 

The  loss  of  this  case  on  the  merits  would 
be  a  serious  blow  to  all  news  gathering.  The 
present  trial  by  nights  in  Jail  is  Itself  a  dan- 
gerous Infringement  on  the  freedom  to  pub- 
lish. Mr.  Farber  is  tlie  victim  of  extraordinary 
insensltlvlty. 

He  and  The  Times  seek  desperately  to  plead 
that  we  cannot  do  the  work  that  the  commu- 
nity should  prize  the  most  if  we  are  forced 
to  reveal  our  Informants  and  confidential 
notes.  We  contend  that  the  First  Amend- 
ment's protection  of  the  press  extends  to 


the  gathering  as  well  as  the  printing  of 
news.  Frightened,  threaitened  or  embarrassed 
sources  dally  offer  our  (eporters  fact,  confes- 
sion, rvunor  or  accusatlcn  on  condition  that 
their  Identity  remain  eecret.  To  betray  one 
such  source  would  jeopardize  all.  To  have  to 
protect  such  a  soiirce  at  such  great  cost  al- 
ready Jeopardizes  others.  How  many  reporters 
will  be  trusted  to  choose  jail?  How  many 
newspapers  can  afford  such  fines  and  fees? 

Ironically  these  quastions  are  explicitly 
recognized  in  a  New  Jersey  law  that  gives 
a  reporter  the  "privilege  to  refuse  to  dis- 
close" to  any  legal  forum  both  his  sources 
and  "any  news  or  information  obtained  in 
the  course  of  pursuing  his  professional  dut- 
ies." Yet  the  devilish  circumstances  of  this 
case  has  left  no  time  for  fair  hearing.  It  Is  not, 
as  often  before,  a  prosecutor  but  a  defendant 
who  seeks  the  files,  claiming  that  he  cannot 
prove  a  frame-up  without  them.  The  trial 
Judge  thinks  it  arrogant  that  The  Times  will 
not  let  him  see  the  file  and  wants  to  break 
Mr.  Parber's  will.  Mr.  Ftirber  thinks  betrayal 
to  a  judge  is  still  betrayal.  Most  judges  seem 
to  feel  that  the  longer  the  reporter  walks 
free  the  greater  the  affront  to  a  court.  We 
feel  with  Mr.  Farber  that  the  longer  he  sits 
In  jail  the  greater  the  damage  to  the  First 
Amendment.  But  the  Kew  Jersey  Appellate 
Division  won't  hear  the  case  until  next 
month  and  the  Supreme  Court  is  in  recess 
until  fall. 

Some  think  a  newspaper  is  once  again  set- 
ting itself  "above  the  law,"  Invoking  rights 
unavailable  to  others.  Even  Justice  White, 
who  now  denies  a  stay,  acknowledged  in  the 
past,  however,  that  betraying  confidences 
imposes  a  "consequential"  burden  on  news 
gathering.  But  he  demands  to  know  how 
many  Informants  would  fall  silent  if  a  few 
are  occasionally  betrayed  and  we  despair  of 
satisfying  him.  Justice  Powell,  whose  swing 
vote  produced  a  5-to-4  decision  against 
reporters  in  a  similar  case  six  years  ago,  ack- 
knowledged  that  they  had  a  constitutional 
right  to  refuse  information  In  other  circum- 
stances and  promised  that  the  "courts  will 
be  available"  If  too  broad  or  tenuous  a  re- 
quest is  made.  He  did  not  say  what  to  do  in 
recess. 

Prom  the  minority  in  that  case  comes  the 
essence  of  our  response.  "It  is  obvious  that 
informants  are  necessary  to  the  news-gather- 
ing process  as  we  know  it  today,"  wrote  Jus- 
tice Stewart.  "If  it  Is  to  perform  Its  constitu- 
tional mission,  the  prees  must  do  far  more 
than  merely  print  public  statements  or  pub- 
lish prepared  handouts  .  .  .  The  First  Amend- 
ment concern  must  not  be  with  the  motives 
of  any  particular  news  source,  but  rather 
with  the  conditions  In  which  informants  of 
all  shades  of  the  spectrum  may  make  infor- 
mation available  through  the  press  to  the 
public." 

And  the  much-mlsied  Justice  Douglas 
wrote:  "The  press  has  a  preferred  position 
m  our  constitutional  scheme  not  to  enable 
it  to  make  money,  not  to  set  newsmen  apart 
to  the  public's  right  to  know."  If  Mr.  Farber 
as  a  favored  class,  but  to  bring  fulfillment 
will  hang  on,  it  is  worth  the  fight.* 


REMARKS  OF  SUSAN  B. 
ANTHONY 

•  Mr.  BAYH.  Mr.  President,  this  week 
the  Subcommittee  on  the  Constitution, 
which  I  chair,  has  been  holding  hearings 
on  Senate  Joint  Resolution  134,  a  resolu- 
tion to  extend  the  ratification  deadline 
for  the  equal  rights  amendment.  One 
person  who  htis  been  following  this  fight 
for  equality  with  great  interest  is  Dr. 
Susan  B.  Anthony,  the  grand-niece  of 
the  famous  feminist  leader  after  whom 
she  was  named.  Dr.  Anthony  is  a  profes- 
sor at  the  University  of  Notre  Dame,  in 
my  home  State  of  Indiana,  and  I  am  very 
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proud  to  count  her  among  my  constitu- 
ents. 

I  would  like  to  submit  for  the  Record, 
Mr.  President,  a  statement  made  recent- 
ly by  Dr.  Anthony,  in  which  she  puts  for- 
ward most  eloquently  the  continued 
timeliness  of  the  equal  rights  amend- 
ment. I  ask  that  this  statement  be  print- 
ed in  the  Record. 

"Hie  statement  follows: 
Comments  by  Dr.  Susan  B.  Anthony 

Galatians  3:28  "There  is  neither  Jew  nor 
Greek,  there  is  neither  slave  nor  free,  there 
is  neither  male  nor  female;  for  you  are  all 
one  in  Christ  Jesus." 

The  spirit  of  equality  coming  from  the 
Spirit  of  Ood  is  right  here  on  Oapltol  Hill 
where  our  ancestors  began  the  legislative 
fight  for  woman  suffrage  109  years  ago  fol- 
lowing their  first  demand  for  equality  130 
years  ago  at  Seneca  Falls. 

It  took  Aunt  Susan  and  the  other  feminists 
72  years  to  win  suffrage,  from  1848  to  1920. 
It  has  taken  another  55  years  to  get  the  Equal 
Rights  Amendment  through  the  House  and 
Senate  and  ratified  by  35  out  of  the  needed 
38  states. 

What  then  are  a  few  more  years  in  this 
venerable  and  honorable  battle — that  we  pe- 
tition for  today?  The  extension  Is  little  con- 
trasted to  the  130  years,  or  the  202  years  if 
we  go  back  to  Abigail  Adams  original  plea  for 
remembering  us. 

And  going  back  even  further  in  our  Judeo- 
Chrlstlan  roots  we  know  that  there  Is  neith- 
er male  or  female. 

Let  us  leave  no  prayer  unprayed,  no  forum 
uncovered,  no  legislator  imvisited  untu  we 
gain  the  equality  promised  us  of  old. 

Let  us  say  again  and  again  as  Aunt  Susan 
said,  though  dying  without  realizing  her  life- 
time goal  . . . 

Failure  is  Impossible!  • 


THE  MIDDLE  EAST 

•  Mr.  McGOVERN.  Mr.  President,  the 
distinguished  European  diplomatic  cor- 
respondent for  the  New  York  Times, 
Flora  Lewis,  has  written  an  excellent 
summary  of  current  Issues  in  the  Middle 
East. 

I  ask  that  Ms.  Lewis'  piece  in  yester- 
day's New  York  Times  be  printed  in  the 
Record. 

The  article  follows : 
terrrroby   and   temperament  thwart  a  " 
Middle  East  Peace 
(By  Flora  Lewis) 

Jebttsalem. — Hopes  for  peace  in  the  Mid- 
dle East  soared  dramatically  high  la&t  No- 
vember when  Egyptian  President  Anwar  el- 
Sadat  suddenly  flew  to  Jerusalem.  But  since 
that  dazzling  ascent,  there  has  been  a  stage- 
by-stage  decline,  from  the  early  face-to-face 
conferences  of  Mr.  Sadat  and  Prime  Minister 
Menachem  Begin,  through  bilateral  negotia- 
ting committees  to  triangular  meetings  under 
United  States  sponsorship.  Now  it's  back  to 
where  it  started,  with  a  harassed  American 
Secretary  of  State  shuttling  between  capitals. 

The  reasons  for  the  failure  of  the  unprece- 
dented peace  initiative,  and  indeed  the  ques- 
tion of  whether  or  not  there  has  been  a  fail- 
ure, are  a  part  of  the  controversy  now,  not 
Just  between  two  sides  but  among  the  variety 
of  groups  and  Interests  drawn  into  the  Mid- 
dle East  conflict.  For  Baghdad,  for  example, 
cancellation  of  this  week's  scheduled  Israeli- 
Egyptian  ministerial  session  is  taken  as  proof 
that  Mr.  Sadat's  effort  has  collapsed  and  that 
a  return  to  a  united  and  milltont  Arab  front 
against  Israel  is  the  only  alternative. 

But  history's  clock  doesn't  run  backward. 
Two  things  have  emerged  from  the  smoky 
turbulence  of  rhetoric.  One  Is  a  new  aware- 


ness of  precisely  what  Israel  and  ^ypt  mean 
by  "concessions,"  which  each  claims  to  have 
offered  and  to  have  been  refused  so  much  as 
a  glimpse  of  by  the  other.  The  second  is  that, 
despite  mutual  recriminations,  a  certain 
common  Interest  In  moving  toward  peace  has 
been  Identified  and  a  stake  established  in 
what  has  come  to  be  called  "keeping  up  the 
momentum." 

For  now,  the  two  sides  have  reverted  to 
trying  to  persuade  the  United  States  to  put 
pressure  on  the  other.  WbUe  it  Is  certainly 
a  setback  to  have  them  addressing  Washing- 
ton once  more  Instead  of  each  other,  it  Isn't 
an  abrupt  end  to  the  Idea  of  negotiation. 
Coming  maneuvers,  whatever  the  appear- 
ances are  bound  to  take  place  against  the 
backdrop  of  those  tactics.  But  in  the  mean- 
while, the  appearances  seem  to  have  diverted 
attention  from  the  stubborn  Issues  which 
are  sometimes  expressed  with  churlish  blunt- 
ness,  sometimes  with  deceptive  suavity,  to 
the  two  extravagant  personalities  at  the 
center  of  the  exchange. 

Neither  President  Sadat  nor  Prime  Min- 
ister Begin  ever  was  in  a  position  simply  to 
choose  peace.  They  have,  however,  brought 
forward  some  new  definitions.  Mr.  Sadat  has 
said  quite  clearly  that  for  him,  Egypt's  con- 
cessions are  the  offer  of  full-fledged  peace  and 
military  arrangements  to  bolster  Israel's 
security,  and  in  return  the  IsraeU  conces- 
sions must  be  territory.  When  Mr.  Begin  re- 
plied "not  one  grain  of  sand  without  conces- 
sions," he,  too,  was  speaking  of  territory.  It 
is  a  striking  irony  of  history  that  at  the  time 
when  Israel's  most  im|x>rtant  Arab  opponent 
at  last  offers  peace,  the  leader  of  Israel  should 
be  a  man  dedicated  to  the  Biblical  concept 
of  the  holiness  of  land. 

But  whatever  the  motives,  the  exchanges 
have  shown  once  again  that  the  key  to  the 
Arab-Israeli  dispute  remains  rival  claims  to 
live  on  more  or  less  the  same  land.  The  per- 
sonalities have,  certainly,  made  a  difference. 
It  would  be  hard  to  imagine  anyone  else 
undertaking  Mr.  Sadat's  lone  gesture.  Per- 
haps he  overestimated  his  ablUty  to  bring 
moderate  Arab  leaders  along  to  back  his 
views,  but  subsequent  events  have  shown 
he  did  not  underestimate  his  need  to  main- 
tain somehow  a  position  as  spokesman  for 
Arab  as  well  as  exclusively  Egyptian  inter- 
ests. Perhaps  he  overestimated  United  States 
willingness  and  ablUty  to  extract  territory 
from  Israel  once  Washington  became  con- 
vinced of  Egypt's  sincerity.  Subsequent 
events  have  shown  he  did  imderestimate  the 
Israeli  pubUc's  deep-rooted  caution. 

It  Is  another  irony  that  when  the  leader 
of  Egypt  felt  he  was  making  a  giant  leap 
toward  practical  bargaining,  the  leader  of 
the  tradltlonaUy  outspoken,  actlon-tiined 
Israelis  should  be  a  man  of  tbe  word  who  de- 
lights in  scoring  debating  points.  It  is  not 
surprising  that  Mr.  Sadat  felt  more  at  ease 
wltli  Defense  Minister  Ezer  Weizman,  a  tough 
military  man,  or  with  opposiUon  leader 
Shimon  Peres,  a  veteran  organization  politi- 
cian. Both  of  them  are  perfectly  capable  of 
the  rough  give-and-take  of  public  life.  But 
neither  would  have  thought  to  taunt  Mr. 
Sadat,  as  Mr.  Begin  did  when  the  Egyptian 
President  failed  to  respond  with  a  quick  wel- 
come to  Mr.  Begln's  recent  offer  to  visit 
Cairo. 

The  two  leaders  have  managed  to  get  un- 
der each  other's  skin.  Nothing  Mr.  ScMlat 
might  say  could  have  irrlteted  iSr.  Begin 
more  than  the  suggestion  that  a  foreign 
leader  should  go  behind  his  back  and  break 
up  the  intricate  coalition  Government  built 
with  such  detailed  care.  Nothing  Mr.  Begin 
might  say  could  have  irritated  Mr.  Sadat 
more  than  the  suggestion  that  an  Arab  lead- 
er was  asking  for  "baksheesh,"  a  quick 
sweetener  In  the  form  of  Egyptian  enclaves 
in  Sinai  to  bend  his  wlU  on  more  Important 
Issues. 

Despite  all  this,  each  leader  remains  a 


valid  expression  of  bis  oountry'a  dominant 
hopes  and  fears.  Both  have  weaknesses  on 
the  home  front;  the  vulnerable  tpotM  are 
beyond  the  reach  of  the  other.  Their  broken 
minuet  is  another  example  of  the  inextri- 
cable way  personaUtles  and  basic  currents 
Interact  in  history.  Decisive  steps  require 
a  conjunction  of  people  and  circumstance. 
It  has  not  come  about. 

Now  what?  Mr.  Begin,  unwilling  to  face 
the  central  question  of  the  future  of  the 
West  Bank,  which  Mr.  Sadat  cannot  himself 
negotiate,  is  suggesting  a  retreat  from  the 
Idea  of  a  comprehensive  settlement  to 
another  partial  agreement  with  i^Tpt.  It 
ftmounts  to  less  than  a  full  peace  tz«aty  In 
return  for  less  than  aU  of  the  Slnal.  That  is 
not  likely  to  tempt  Mr.  Sadat,  since  It  would 
open  him  again  to  charges  from  other  Arabs 
that  he  had  given  up  their  greatest  leverage 
— the  threat  of  war.  But  neither  side  la 
likely  to  faU  back  on  the  idea  of  a  return 
to  Geneva,  now  seen  as  a  thin  disguise  for 
renouncing  real  negotiations. 

For  the  moment,  both  wlU  be  looking 
to  Washington.  Washington  wiU  be  looking 
for  something  to  entice  Israel  and  Egypt 
back  to  confront  what  has  always  been  the 
hard  core  of  the  problem — who  holds  the 
land  and  determines  the  fate  of  its  peo- 
ple. On  the  face  of  it,  there  is  no  visible  solu- 
tion. But  in  the  Middle  East,  there  is  always 
something  unexpected  which  changes  the 
form  of  the  question  and  busies  the  diplo- 
ma t8.0 


SOUTH  AFRICA 

•  Mr.  HATCH.  Mr.  Presldoit,  earUer 
this  year  I  spoke  about  the  growing  con- 
cern over  the  decline  of  the  U.S.  Navy 
and  the  possible  ramifications  of  such  a 
decline.  One  area  where  the  decline  will 
have  an  obvious  impact  was  brought  out, 
that  being  control  of  the  sealanes  that  is 
so  vital  to  the  security  of  the  United 
States  and  our  allies  in  Europe.  DiJs  de- 
cline in  naval  power  can  be  linked  to  the 
problems  that  the  United  States  now 
faces  in  southern  Africa.  While  we  hoe 
in  the  Congress  debate  the  prospects  of 
which  group  will  rule  the  mLttntui  of 
Rhodesia  and  South  Africa  when  they 
switch  to  majority  rule,  the  Soviets  and 
their  Cuban  puppets  have  made  deep  in- 
roads into  the  southern  area  of  Africa. 

I  am  concerned  about  the  Soviet- 
Cuban  activity  in  Africa.  We  sat  com- 
placently by  while  they  assumed  control 
of  the  Horn  of  Africa  and  It  now  appears 
that  we  will  sit  by  while  they  move  on 
southern  Africa.  Ambassadw  Young  has 
told  us  in  his  now  famous  statement  that 
the  Cubans  were  a  stabilizing  influence  in 
Africa.  Will  we  consider  this  same  pres- 
ence stabilizing  in  other  critical  areas  of 
the  world? 

Mr.  President,  in  the  near  future  we 
will  be  debating  the  merits  of  a  NinUtz 
class  nuclear  carrier  once  more.  While 
this  issue  seems  to  pass  with  ease  during 
the  consideraticm  of  the  arms  procure- 
ment authorization  bill,  the  rumors  were 
that  the  administration,  which  opposes 
the  construction  of  a  Nimitz  class  car- 
rier, would  fight  the  concept  in  the  ap- 
propriation stage  of  the  authorization.  I 
expect  this  fight  will  be  critical  to  the 
security  of  the  United  States  In  the  fu- 
ture. A  member  of  my  staff  had  the 
chance  to  visit  with  Adm.  Isaac  Kldd. 
Commander  in  Chief  of  Atlantic  Fleet 
and  also  the  Supreme  Allied  Commander 
of  NATO  Atlantic  fleet,  and  the  message 
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that  he  left  with  was  that  we  desperately 
needed  another  carrier  In  the  Nimitz 
class.  To  protect  the  sealanes  for  the 
shipment  of  oil  and  other  natural  re- 
sources from  Africa  to  the  United  States 
and  then  to  Europe,  it  is  essential  to  have 
the  adequate  naval  power  projection  to 
accomplish  this  goal. 

In  an  editorial  in  the  Denver  Post  on 
July  23,  1978,  L.  Francis  Bouchey  ex- 
amines the  Cuban  threat  and  the  prob- 
lems that  it  will  pose  if  the  United  States 
takes  no  action  to  correct  the  situation. 
He  alludes  to  the  naval  problem  by  stat* 
ing  the  following: 

The  United  States  Imports  most  of  Its 
vitally  needed  raw  materials  from  nations 
astride  the  South  Atlantic  sea  lanes.  The 
Dominican  Republic,  Jamaica  and  Surinam 
provide  almost  90  percent  of  America's  baux- 
ite imports;  bauxite  Is  the  source  of  alumi- 
num. Vast  amounts  of  manganese,  required 
for  steel  production,  come  from  Brazil.  Tin, 
copper,  lead  and  tungsten  are  Imported  from 
Bolivia,  Chile,  Peru  and  Venezuela. 

Most  Immediately  endangered  are  metals 
critical  to  our  defense  Industry  which  come 
almost  exclusively  from  Zaire,  Rhodesia, 
Zambia  and  South  Africa. 

It  becomes  evident  that  the  United 
States  is  dependent  upon  control  of  the 
sealanes  if  we  are  going  to  be  able  to 
maintain  a  viable  deterrent  to  the  Soviet 
threat.  Cuba  is  now  so  intertwined  with 
the  Soviet  machine  that  they  also  consti- 
tute a  threat  from  within  the  Western 
Hemisphere. 

What  action  has  the  current  adminis- 
tration taken  concerning  this  threat? 
Recent  testimony  before  the  Subcommit- 
tee on  Inter-American  Affairs  of  the 
House  International  Relations  Commit- 
tee by  Lt.  Gen.  Gtordon  Sumner.  Jr. 
(USA-Ret.)  outlines  the  course  of  the 
Carter  administration.  At  that  time  Gen- 
eral Sumner  testified: 

Under  the  guise  of  human  rights,  a  smaU 
group  of  radical  policymakers  led  by  Mr.  Rob- 
ert Pastor  of  the  National  Security  Council, 
Dr.  Brady  Tyson  of  Ambassador  Young's  staff, 
Asst.  Sec.  of  State  Pat  Derlan  and  Deputy 
Asst.  Sec.  Mark  Schneider  have,  In  effect, 
gravely  damaged  our  security  In  the  Western 
Hemisphere. 

General  Sumner  concluded  by  testi- 
fying about  a  document  that  Mr.  Pastor 
and  Mark  Schneider  both  had  a  hand  in 
preparing,  "The  Southern  Connection: 
Recommendations  for  a  New  Approach 
to  Inter-American  Relations,"  which 
was  prepared  under  the  direction  of  the 
Institute  for  Policy  Studies.  General 
Sumner  called  this  document  to  the  at- 
tention of  the  subcommittee  because  of 
the  striking  similarity  it  has  to  the  cur- 
rent administration's  policy.  The  docu- 
ment was  summarized  by  General  Sum- 
ner by  the  foUowlng: 

1.  Its  central  theme  Is  that  "Apart  from 
dropping  paternalistic  attitudes  and  prac- 
tices, the  new  thrust  of  U.S.  policy  In  Latin 
America  should  be  to  support  the  Ideolog- 
ically diverse  and  experimental  approaches 
to  development  that  are  gaining  support 
around  the  world.  Underlying  this  recogni- 
tion and  response  must  be  the  acceptance  of 
Ideological  pluralism  In  both  economic  and 
poUtlcal  affairs."  Not  once  Is  It  suggested  or 
even  Implied  that  Communism  or  Commu- 
nist expansion  might  represent  a  threat  to 
freedom,  human  rights  or  the  peace  and  se- 
curity of  North  and  South  America. 


2.  Specific  recommendations  Included  a) 
abandonment  of  the  U.S.  Canal  In  Panama, 
b)  normalization  of  relations  with  Cuba,  c) 
abandonment  of  the  long  standing  special 
relationships  between  the  U.S.  and  Latin 
America,  and  d)  making  the  Caribbean  what 
is  called  "a  testing  ground  for  idelogical 
pluralism"  where  the  U.S.  supports  "alter- 
native models  of  development." 

Mr.  President,  this  document  was  pre- 
pared in  February  1977,  and  has  ap- 
parently become  a  blueprint  for  our  pol- 
icy towards  Latin  America  and  in  par- 
ticular, Cuba.  This  type  of  policy  is  not 
in  the  best  interest  of  the  United  States 
and  must  be  reversed.  Men  like  General 
Sumner  have  tried  to  speak  out,  only  to 
be  silenced  by  the  Carter  administration. 
It  was  for  this  reason  that  General  Sum- 
ner waited  until  he  had  retired  to  soimd 
the  alarm,  not  wanting  to  suffer  the 
same  fate  as  General  Singlaub.  Cuban 
intervention  in  Africa  can  only  lead  to 
Cuban  participation  in  bringing  Soviet 
influence  into  Latin  America.  I  can  see  no 
scenario  that  would  make  this  type  of 
activity  acceptable  to  the  United  States. 

Mr.  President,  I  think  that  Mr. 
Bouchey  has  written  an  extremely  in- 
cisive editorial  on  this  issue.  Its  ramifica- 
tions are  many,  and  extend  into  many 
arenas  of  debate.  For  this  reason  I  £isk 
that  the  editorial  be  printed  in  the 
Record. 

The  editorial  follows : 

Dancer  on  the  Southekn  Plank 

A  close  look  at  Africa  reveals  a  clear  geo- 
political pattern  and  three  important  objec- 
tives for  the  Cuban-Soviet  Axis:  (1)  control 
of  oil  routes,  (2)  domination  of  the  mineral 
wealth  of  the  African  subcontinent,  (3)  mili- 
tary and  political  penetration  of  South 
America. 

If  successful,  Soviet-Cuban  initiatives  will 
change  the  face  of  International  politics  for 
the  rest  of  this  century.  The  Soviet  Union 
realizes  that  the  greatest  potential  weakness 
of  the  industrial  Weet  is  an  almost  Insatiable 
demand  for  raw  materials,  particularly  oil 
and  rare  metals  not  found  in  the  northern 
hemisphere. 

Moreover,  the  very  life  lines  of  the  Western 
economy  are  the  sea  lanes  around  Africa  and 
the  South  Atlantic  trade  routes.  The  United 
States  is  more  dependent  upon  use  of  the 
sea  than  ever  before.  That  Is  why  the  growth 
of  Soviet  naval  power  is  so  ominous.  The 
U.S.  Navy,  which  had  800  ships  on  the  sees 
before  Vietnam,  is  now  down  to  some  460 
ships. 

By  controlling  the  Horn  of  Africa  or  the 
port  and  fueling  faoilities  along  the  African 
coast,  in  Mozambique,  Angola  and  Southwest 
Africa,  the  Soviet-Cuban  alliance  could  pres- 
sure Western  oil  supply  routes.  The  Axis 
would  seek  to  control  the  course  of  sea  traffic 
from  the  Caribbean  to  the  South  Atlantic,  in 
areas  that  are  of  inestimable  Importance  to 
U.S.  and  Western  European  military  and  eco- 
nomic welfEu-e.  Meanwhile,  Soviet  strategic 
power  in  the  Caribbean,  m  the  form  of  a  sub- 
marine or  missile  force,  could  effectively 
neutralize  the  United  States  to  the  north, 
creating  a  protective  nuclear  shield  or  buffer 
for  Cuban  guerrilla  activities  to  the  south, 
along  the  West  African  and  South  American 
coasts,  and  In  Central  America. 

Cuba's  armed  forces  are  now  larger  and 
more  formidable  tljan  those  of  her  much 
larger  Latin  American  neighbors — even  larger 
than  the  military  forces  of  Mexico,  Vene- 
zuela and  possibly  Brazil. 

The  United  States  cannot  tolerate  such  So- 
viet power  on  Its  »outhern  flank.  Reasons 
for  couruter-actlon  go  beyond  the  military 
problem  of  proxlmltv. 


The  United  States  Intports  most  of  its  vi- 
tally needed  raw  materials  from  nations 
astride  the  South  Atlantic  sea  lanes.  The 
Dominican  Republic,  Jamaica  and  Surinam 
provide  almost  90  percent  of  America's  baux- 
ite Imports;  bauxite  Is  the  source  for  aliunl- 
num.  Vast  amounts  of  manganese,  required 
for  steel  production,  come  from  Brazil.  Tin, 
copper,  lead  and  tungsten  are  Imported  from 
Bolivia,  Chile,  Peru  and  Venezuela. 

Most  Immediately  endangered  are  metals 
critical  to  our  defense  Industry  which  come 
almost  exclusively  from  Zaire,  Rhodesia, 
Zambia  and  South  Afrlea. 

The  Council  for  Inter -American  Security 
has  learned  from  highly  placed  defense  In- 
dustry sources  that  by  the  end  of  1978,  the 
United  States  will  have  "only  a  trickle"  of 
cobalt  and  chromium  to  put  into  U.S.  de- 
fense-industry pipelines  for  the  manufacture 
of  military  Jet  engines.  And  that  Includes 
the  P-16,  which  Is  a  cornerstone  of  the  U.S. 
claim  to  military  equality  with  Russia. 

Cuban  troops  in  league  with  and  directed 
by  Soviet  and  East  Oerman  strategists  In 
Africa  are  operating  In  a  wide  movement  that 
alms  ultimately  at  taMng  all  of  sub-equa- 
torial Africa  Into  an  antl-U.S.  sphere.  A  first 
step  was  support  of  anti-Western  forces  In 
Angola.  In  the  most  recent  attack  on  Zaire, 
Katanga  exiles  trained  or  led  by  Cubans  and 
East  Germans  did  the  actual  fighting.  East 
Germany's  Africa  Corps  now  numbers  4,500 
soldiers  and  an  equal  number  of  security  offl- 
cers  (secret  police)  and  technical  specialists. 

Soviet  horizons  expanded  In  the  wake  of 
Watergate  and  American  defeat  In  Vietnam. 
Southern  Africa  presented  the  opportunity 
when  Portuguese  colonialism  collapsed.  Un- 
able to  rally  the  support  of  non-Communist 
elements  In  the  newly  Independent  Angola, 
the  United  States  stood  Idly  by  while  the 
Soviets  ferried  Cuban  surrogates  to  Angola 
to  defend  and  maintain  a  pro-Soviet  govern- 
ment opposed  by  the  Angolan  majority. 

The  Communist  threat  in  the  southern 
hemisphere  became  a  reality  because  of  tre- 
mendous Soviet  investment  in  naval  and 
merchant  forces.  The  Soviet-Cuban  push  In 
Ethiopia,  South  Yemen  and  Angola  was  pos- 
sible only  because  ships  could  bring  In  tanks. 
m!ssiles  and  other  supplies  used  by  their 
troops  and  clients  in  tbose  areas.  And  It  all 
came  to  pass  in  the  days  of  detente. 

[This  analysis  Is  by  the  executive  vice 
president  of  the  Council  for  Inter-Amerlcan 
Security.)  « 


LAW    OP    THE    SBA    CONFERENCE 
STALEMATED 

•  Mr.  JACKSON.  Mr.  President,  many 
Senators  have  been  following  the  prog- 
ress of  the  negotiations  in  the  Third 
United  Nations  Law  of  the  Sea  Confer- 
ence. I  have  been  particularly  concerned 
about  those  aspects  of  the  conference 
dealing  with  deep  seabed  mining. 

It  is  becoming  increasingly  apparent 
that  the  U.S.  delegation  is  prepared  to 
surrender  significant  national  interest 
In  the  recovery  of  minerals  from  the 
deep  ocean  floor.  Last  week.  Senator 
Hansen  and  I  wrolie  to  Ambassador 
Richardson  expressing  our  concerns.  I 
ask  that  a  copy  of  the  letter  be  printed 
in  the  Record  at  the  close  of  my  remarks. 

The  letter  follows: 

CoMMrrTEE  on  Bnekot  and 

Natdkal  Resottrces, 
Washington.  D.C..  August  2,  1978. 
Hon.  Elliot  Richardson, 
Ambassador  at  Large,  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Ambassador:  S.  2053,  the  Deep 
Seabed  Mineral  Resouroes  Act,  has  been  or- 
dered reported  by  the  Senate  Energy  and 
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Natural  Resources  Committee  and  Is  now 
pending  before  the  Senate  Commerce,  Sci- 
ence and  Transportation  Committee.  The 
House  of  Representatives  recently  passed  a 
simUar  bill.  Since  it  U  likely  the  Senate  wUl 
consider  this  legislation  sometime  this  sum- 
mer, we  have  been  keenly  interested  In  the 
progress  of  negotiations  in  the  Third  United 
Nations  Law  of  the  Sea  Conference,  par- 
ticularly those  in  Committee  One  bearing 
on  formulation  of  a  new  legal  regime  for 
the  deep  seabed. 

We  fully  appreciate  the  complexity  of  your 
assignment.  Defining  the  national  Interest 
relating  to  UNCLOS  negotiations  Is  In  It- 
self an  extraordinarily  difficult  exercise, 
quite  apart  from  the  problems  inherent  In 
carrying  forward  discussions  with  other  160 
delegations  each  with  Its  own  constellation 
of  national  interests  in  maritime  law.  We 
can  understand  the  need  to  balance  and 
weigh  these  many  considerations  In  arriving 
at  the  United  States  position  on  any  given 
issue.  The  U.S.  delegation  under  your  lead- 
ership has  achieved  Impressive  gains  In  some 
areas.  For  these  achievements  you  are  to 
be  congratulated. 

However,  the  trend  In  Committee  One 
negotiations  appears  less  than  promising 
Last  September  you  testified  before  Congress 
that  there  were  a  number  of  key  features  of 
the  Informal  Comprehensive  Negotiating 
Text  (ICNT)  produced  at  the  Sixth  UNCLOS 
Session  which  were  "fundamentally  unac- 
ceptable" to  the  United  States  and  you 
Itemized  those  unacceptable  provisions.  Un- 
fortunately, the  Seventh  UNCLOS  Session 
held  at  Geneva  appears  to  have  yielded  little 
progress  in  satlsfactorUy  modifying  these 
unacceptable  provisions  of  the  ICNT 
Spokesmen  for  the  U.S.  ocean  mining  in- 
dustry have  voiced  serious  doubts  about  the 
ability  to  proceed  to  commercial  recovery  of 
manganese  nodules  under  terms  and  con- 
ditions of  the  ICNT.  After  the  Geneva  Ses- 
sion, a  Joint  statement  representing  the 
views  of  Belgian,  British,  Canadian,  Dutch, 
French,  German,  Japanese  and  United  States 
ocean  mining  companies  said  that  "the  draft 
treaty  texts  resulting  from  the  Seventh  Ses- 
sion did  not  significantly  Improve  the  previ- 
ous draft  treaty  proposal  (ICNT)  which  was 
considered  to  be  'fundamentally  unaccepta- 
ble'—in  some  cases  the  new  texts  were 
worse." 

As  we  understand  It,  the  ICNT  would 
(among  other  things)  Impose  what  amounts 
to  the  mandatory  transfer  of  technology  from 
private  firms  who  have  Invested  many  mil- 
lions of  dollars  in  development,  to  a  compet- 
ing international  seabed  authority;  would 
unduly  limit  the  production  of  minerals  with 
no  comparable  restraint  upon  production  by 
the  authority;  would  severely  restrict  the 
number  of  available  mine  sites  for  U.S.  ocean 
mining  firms;  would  allow  no  meaningful 
review  of  authority  decisions  denying  con- 
tracts to  U.S.  ocean  mining  firms;  and  would 
establish  a  20-year  termination  process  which 
would  inhibit  entry  by  new  U.S.  firms  into 
ocean  mining  activity. 

We  are  deeply  concerned  that  our  legiti- 
mate seabed  mining  rights  are  being  traded 
away  In  the  treaty  negotiations.  We  under- 
stand you  have  stated  In  more  than  one 
forum  that  (in  effect)  the  United  Nations 
Moratorium  Resolution  of  1969  (Q.A.  Res. 
2574D  XXIX)  declaring  the  resources  of  the 
deep  seabed  to  be  the  Conunon  Heritage  of 
Mankind  and  off-limits  to  exploitation  has 
all  but  nullified  the  traditional  high  seas 
freedoms  under  which  U.S.  ocean  mining 
firms  have  always  assumed  their  right  in  in- 
ternational law  to  engage  In  the  commer- 
cial recovery  of  manganese  nodules.  To  illus- 
trate this  point,  you  are  said  to  have  com- 
pared the  current  United  States  position  In 
Committee  One  with  a  hypothetical  multi- 
national corporation  dickering  with  the  Gov- 
ernment of  Indonesia  for  off-shore  drilling 
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rights.  It  seems  to  us  In  so  doing  you  are 
Implicitly  acknowledging  ownership  and  con- 
trol of  the  deep  seabed  by  an  international 
community  dominated  by  a  Third  World 
majority  which  is  unfriendly  to  U.S.  ocean 
mining  rights  and  Interests. 

The  Implications  of  this  position  are  most 
disquieting.  There  are  several  reasons  for  our 
uneasiness.  First,  the  United  States  has  never, 
either  formally  or  InformaUy,  recognized  the 
U.N.  Moratorium  Resolution  as  carrying  the 
force  and  effect  of  international  law.  In  fact, 
in  May,  1970.  the  President  said  "I  do  not 
believe  it  either  necessary  or  desirable  to  try 
to  halt  exploration  ^d  exploitation  of  the 
seabed  beyond  a  depth  of  200  meters  during 
the  (treaty)  negotiating  process".  U.S.  nego- 
tiators have  consistently  adopted  this  atti- 
tude ever  since  that  time.  Second,  deep  sea- 
bed mining  legislation  now  moving  through 
Congress  (as  well  as  similar  bills  Introduced 
in  prior  Congresses)  strongly  asserts  the 
right  of  ocean  mining  firms  to  proceed  to 
commercial  development  under  existing  high 
seas  freedoms,  pending  completion  of  UN 
CLOS  negotiations  and  ratification  of  a  law 
of  the  sea  treaty  by  the  Senate.  Third,  tmtll 
such  time  as  the  term  Common  Heritage  of 
Mankind  has  been  given  legal  definition  by 
a  treaty  ratified  by  the  United  States  Sen- 
ate, its  legal  application  to  U.S.  citizens  Is 
inevitably  subject  to  conflicting  and  ambigu- 
ous Interpretation. 

Fourth,  in  our  view  the  moratorium  on 
seabed  mining  contained  In  the  U.N.  Reso- 
lution of  1969  cannot  prevent  seabed  devel- 
opment unless  control  of  the  seabed  has 
been  acquired  by  an  International  seabed 
authority  under  terms  of  a  duly  ratified  law 
of  the  sea  treaty.  Fifth,  we  detect  an  Incon- 
sistency between  the  United  States  dele- 
gation's forthright — and  so  far  successful — 
defense  of  high  seas  fi-eedoms  of  navigation 
for  vessels  In  the  Exclusive  Economic  Zone 
and  your  apparent  relinquishment  of  high 
seas  freedoms  for  ocean  mining  activities. 
Sixth,  we  can  see  no  evidence  of  a  United 
States  negotiating  "bottom  line"  in  C<»n- 
mlttee  One :  what  you  cited  as  being  funda- 
mentally unacceptable  to  the  United  States 
In  the  ICNT  before  the  Geneva  Session 
would  now  appear  to  be  acceptable  through 
changes  In  the  text  which  lack  substance. 
Nor  are  we  aware  of  any  straight-forward 
response  to  the  polnt-by-polnt  crItlcUms  of 
the  U.S.  negotiating  position  which  have 
been  submitted  by  the  ocean  mining  Indus- 
try and  other  more  neutral  observers. 

Last  October,  when  you  i^>peared  before 
_the  combined  hearing  of  the  Senate  Energy 
"and  Commerce  Committees  to  report  on  the 
unacceptable  terms  of  the  I(JNT,  you  ac- 
curately set  forth  what  Is  essentially  our  own 
view  of  the  position  the  United  States 
should  adopt  In  Ccmimlttee  One  negotiations. 
We  believe  the  statement  you  made  then  la 
worth  repeating: 

"What  is  Involved  here  Is  the  establishing 
of  a  regime  for  half  the  Earth's  surface. 
While  today's  technology  points  only  to  man- 
ganese nodules,  there  Is  no  telling  what  lies 
ahead  In  the  future.  We  simply  cannot  agree 
to  a  regime  which  would  unnecessarily  In- 
hibit, and  perhaps  even  prevent,  deep  sea- 
bed development.  To  do  so  would  make  a 
mockery  of  the  Common  Heritage  of  Man- 
kind and  reduce  to  a  pitiful  trickle  the  bene- 
fits that  could  otherwise  accrue — ^not  only  to 
the  entrepreneurs  who  will  risk  their  capital, 
but  also  to  mankind  as  a  whole.  In  partIc\Uar 
the  developing  countries." 

In  light  of  this  statement,  and  In  light 
of  our  considered  opinion  that  high  seas 
freedoms  for  U.S.  ocean  industries  are  not 
impaired  by  United  Nations  actions  short  of 
a  duly  ratified  law  of  the  sea  treaty,  we 
would  respectfully  suggest  a  reassessment  of 
the  direction  and  tenor  of  the  United  States 
negotiating  posture.  Moreover,  we  would  sug- 
gest a  careful  examination  of  whether  or  not 
the  United  States  Senate  is  pr^ared  to  ratify 


a  law  of  the  sea  treaty  containing  tenus  and 
conditions  such  as  those  in  the  ICNT  which 
would  Inhibit  and  prevent  deep  seabed  devel- 
opment by  VS.  firms.  We  are  tn^Hn^  xo 
believe  the  Senate  would  not  ratify  such  a 
treaty. 

Would  It  ba  possible  to  provide  the  Senate, 
prior  to  the  reconvening  of  the  Law  of  the 
Sea  Conference  In  New  York,  with  a  report 
on  the  "bottom  line"  United  States  negoU- 
atlng  position  In  Committee  One?  This  could 
be  done  either  in  the  form  of  a  letter  or.  If 
you  prefer,  through  your  appearance  before 
a  hearing  of  the  Senate  Committee  on 
Energy  and  Natural  Resources. 
We  look  forward  to  your  response. 
Very  truly  yours, 

Henkt  M.  Jackson, 

Chairman. 
Olxttokd  p.  Hansen. 
Ranking  Minority  Member.% 


MANUFACTURED  HOUSING 
INDUSTRY 

•  Mr.  HATCH.  Mr.  President,  I  stand 
before  you  today  to  praise  an  industry 
that  has  been  until  recently  ignored  as 
as  affordable  alternative  to  the  liigh  cost 
of  housing.  I  am  referring  to  the  manu- 
factured housing  industry.  Thanks  to  the 
efforts  of  the  Manufactured  Housing  In- 
stitute (MHI) ,  on  Tuesday,  June  20,  the 
NBC  "Today  Show"  with  an  audience 
of  millions  informed  American  citizens 
that  "the  cost  of  a  mobile  home  is 
rouglily  half  the  price  of  what  is  called  a 
site-built  home."  MHI  represents  the 
modular  and  mobile  home  industry  in 
the  Washington,  D.C,  area. 

About  8  months  ago,  Walter  L.  Ben- 
ning,  president  of  MHI,  met  with  the 
chief  executives  at  NBC.  Benning  pre- 
sented new  photographs  of  mobile  homes 
along  with  a  myriad  of  documented  facts 
on  manufactured  housing's  future  as  an 
attractive,  affordable  alternative  to 
high-cost  'site-built"  housing.  Basically, 
Benning  wanted  NBC  "Today"  to  tell  the 
American  people  what  the  manufactured 
housing  business  already  knew — that 
their  industry  is  part  of  the  present  and 
future  answer  to  the  skyrocketing  cost  of 
housing. 

The  "Today  Show"  mobUe  home  story 
went  on  to  point  out  that  a  lot  of  savings 
and  loans  and  other  lending  institutions 
are  now  taking  a  new  lo<*  at  mobile 
homes  and  will  sometimes  give  in  fact  a 
longer-term  home  mortgage.  The  reason 
for  this  new  trend  on  the  part  of  S.  &  L.'s 
and  others  is  because  the  majority  of 
mobile  homes  are  not  ever  moved.  Tht 
program  stated  that  the  term  "mobile"  is 
actually  a  misnomer.  Mobile  homes  are 
"transportable"  but  not  "mobile."  ITie 
nationally  popular  television  program 
went  on  to  say  that  mobile  homes  do  not 
automatically  depreciate  and  even  have 
contemporary  designs  that  are  normally 
found  in  site-buUt  homes  worth  *60,000. 
The  "Today  Show"  mobUe  home  seg- 
ment also  gave  consumers  some  items 
that  they  should  first  check  when  pur- 
chasing a  mobile  home;  first,  go  out  and 
take  a  look  at  the  various  sites.  There 
are  approximately  12,000  mobile  hone 
parks  and  developments  aroimd  the 
country;  second,  find  out  what  the  rules 
and  regulations  are  at  these  sites;  and 
third,  know  specifically  if  you  can  resell 
the  mobile  home  on  site  if  it  is  in  a  park. 
The  TV  program  recommended  that  all 
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interested  ctHisumers  should  write  MHI 
for  its  "Quick  Facts"  pamphlet  on  the 
mobile  home  Industry:  Manufactured 
Housing  Institute,  1745  Jefferson  Davis 
Highway,  Suite  511,  Aldington,  Va. 
22202.* 


FELIX  ROHATYN 


•  Ut.  MOYNIHAN.  Mr.  President,  dur- 
ing the  years  of  financial  crisis  through 
which  New  York  has  been  passing,  no 
citizen  has  been  more  valuable  to  the 
city  and  State  than  Mr.  Felix  Rohatyn. 
As  chairman  of  the  Municipal  Assistance 
Corp.,  Mr.  Rohatyn  has  been  a  tireless 
and  extraordinarily  effective  worker,  an 
Indispensable  adviser  and  negotiator 
whose  talents  have  left  all  of  us  in  his 
debt.  A  recent  editorial  in  the  New  York 
Daily  News  speaks  for  all  New  Yorkers  in 
noting  Mr.  Rohatyn's  contribution  and  I 
submit  the  editorial  for  the  Rbcord. 

I  should  like  as  well  to  Include  in  the 
Rkcord  two  recent  statements  by  Mr. 
Rohatyn,  an  article  from  Business  Week 
entitled  "New  York  City  Mirrors  the 
United  States,"  and  a  column  he  wrote 
for  the  New  York  Times  entitled  "Indeed, 
the  Moral  Equivalent  of  War."  In  these 
Mr.  Rohatyn  gives  his  views  on  some  of 
the  economic  problems  now  facing  the 
Nation.  I  would  ask  my  colleagues  to  at- 
tend to  the  views  of  this  extraordinary 
man. 

It  is  an  honor  to  have  him  as  a  con- 
stituent, and  a  delight  to  have  him  as  a 
friend.  It  is  to  be  hoped  that  his  de- 
parture frwn  the  chairmanship  of  the 
Municipal  Assistance  Corp.  marks  but  a 
well-deserved  respite,  rather  than  any 
mere  permanent  reduction,  in  his  public 
activities. 

The  editorial  follows: 

A  kC*M  FoK  All  Seasons 

Nearly  all  of  the  pieces  of  the  city's  long- 
term  flnanclAl  plan  are  In  place  now.  And  a 
lot  of  people  can  stand  up  and  take  a  bow. 
But  one  man  deserves  more  applause  than 
the  rest  as  both  the  architect  of  the  plan 
and  the  guiding  genius  behind  its  realiza- 
tion: 

That  man  is  the  redoutable  Felix  Rohatyn. 

It  was  Rohatyn  who  recognized  last 
autumn — when  others  could  see  that  prob- 
lem but  not  the  solution — that  the  only  way 
New  York  could  ever  get  out  of  the  hole  was 
to  win  long-term  federal  guarantees  for  Its 
notes  and  bonds. 

It  was  a  master  stroke — but  no  one 
thought  so  then.  The  notion  of  hinterland 
congressmen  voting  such  unprecedented  aid 
for  the  Big  Apple  was  dismissed  as  Felix's 
folly. 

But  the  nay-sayers  didn't  figure  on 
Rohatyn's  tireless  persistence  and  his  extra- 
ordinary sklU  at  political  maneuver  and 
persuasion. 

Marshaling  his  arguments  with  compelling 
logic,  he  won  over  one  key  camp  after 
another.  Early  on  he  convinced  the  powers- 
that-be  In  Treasury  and  through  them,  the 
White  House,  politicians,  bankers,  and 
union  leaders  eventually  Joined  the  band- 
wagon. 

Rohatyn  didn't  hesitate  to  go  public  when 
he  felt  he  had  to,  commanding  media  at- 
tention with  that  superb  gift  for  phrase- 
making  that  has  made  him  the  joy  of  news- 
men and  the  envy  of  political  pros. 

In  the  end.  even  the  most  Implacable  foes 
were  overwhelmed.  William  Proxmlre  practi- 
caUy  sang  "I  Love  New  York"  on  the  Senate 
floor  during  the  final  vote. 

It  was  not  the  first  time  Felix  bad  gal- 
loped— of  COUIM. 


TO   THX   em's   RESCUX 

Ever  since  the  crisis-ridden  summer  of 
197S,  he  has  employed  his  finaucial  genius 
time  and  again  to  keep  the  city  from  bank- 
ruptcy. 

He  could  literally  jot  billion-dollar  fiscal 
plans  on  the  backs  of  envelopes — and  then 
make  them  work. 

Rohatyn  is  stepping  out  now  as  the  city's 
chief  financial  surgeon.  He  will  resign  next 
month  as  chairmaa  of  Big  Mac.  But  the  Idea 
that  he  will  be  out  of  action  for  long  Is 
unthinkable. 

There  are  too  many  big  jobs  still  to  be 
done — economic  development,  to  mention 
one.  And  Felix  is  too  valuable  a  man  to  be 
allowed  to  return  quietly  to  private  life. 

He  should  be  kept  in  public  harness — foi 
the  good  of  us  all. 

New  York  City  Mirrors  the  Untfed  States 

To  many  people,  the  financial  morass  from 
which  New  York  City  is  struggling  to  free 
Itself  can  be  explained  as  a  unique  case  of 
bad  management.  The  extensive  evidence  for 
that  conclusion  developed  over  a  long  period 
of  time;  the  signs  had  been  identified  and 
measured  for  many  years. 

Increasing  deficits  year  after  year,  papered 
over  with  accounting  gimmicks  to  allow 
sidestepping  politically  difficult  decisions. 

Increasing  reliance  on  borrowed  money  to 
finance  those  deficits,  while  skimping  on 
capital  projects,  thus  causing  the  dramatic 
deterioration  of  the  city's  physical  plant. 

Creating  greater  hidden  liabilities  in  the 
form  of  unsustainable  pensions  and  debt 
service. 

The  flight  of  jobs  in  the  private  sector  to 
other  regions  and  abroad,  driven  out  by  high 
taxes  and  low  productivity. 

In  reviewing  this  evidence,  I  find  It  very 
unsettling  these  days  to  see  that  many  of 
the  same  elements  that  led  New  York  City 
close  to  financial  catastrophe  exist  on  the 
national  level,  and  on  a  larger  scale. 

High  taxes,  high  wage  rates,  and  reduced 
productivity  have  driven  manufacturing 
jobs  out  of  New  York  City;  in  the  same  way, 
these  forces  are  now  driving  jobs  out  of  the 
U.S.  In  steel,  radio  and  television  manufac- 
tiiring,  and  apparel,  we  are  losing  jobs  to 
foreign  producers.  Some  of  this  problem  can 
be  blamed  on  direct  or  Indirect  subsidies 
paid  by  foreign  governments  in  violation  of 
International  agreements.  But  a  big  part  of 
the  problem  Is  simply  that  we  don't  work  as 
hard  as  we  used  to.  Our  trade  deficit  with 
Japan,  a  country  whose  energy  problem  is 
far  more  severe  and  serious  than  our  own, 
can  really  be  called  a  balance-of-work -ethic 
deficit. 

LEGISLATION    WITHOirr   FORETHOUGHT 

The  similarity  of  the  situation  in  the  U.S. 
to  that  of  New  York  City  is  alarming.  Like 
New  York  City,  the  country  has  not  kept  up 
its  physical  plant.  A  tax  system  that  Ignored 
replacement  cost  has  produced  a  manufac- 
turing establishment  with  old,  high-cost 
facilities.  Just  as  municipal  pension  costs 
pushed  the  city  of  New  York  to  the  edge  of 
fiscal  disaster.  Social  Security  costs  and 
unfunded  private  pension  costs  are  becom- 
ing an  increasingly  heavy  drag  on  the 
national  economy. 

The  world  noted  with  disapproval  how 
New  York  City  financed  its  deficits  with 
short-term  notes  and  brought  itself  to  the 
brink  of  bankruptcy.  But  the  U.S.  is  financ- 
ing its  deficits  with  the  shortest-term 
financing  that  exists — bank  deposits  of  oil- 
producing  countries,  callable  any  time, 
enabling  the  oil  producers  to  hold  our  bank- 
ing system  hoetaige. 

Just  as  New  York  City  took  actions  with- 
out any  consideration  of  the  rippling  effect 
they  would  have  or  any  side  effects  they 
might  create,  the  U.S.  is  also  legislating 
without  concern  for  the  consequences.  Rent 
controls  in  New  York  City,  aimed  at  helping 
one  segment  of  society,  have  destroyed  a 


large  portion  of  the  municipality's  hotislng 
stock  and  tax  base,  and  ultimately  have  Im- 
posed a  problem  on  everyone  In  the  city. 
On  the  federal  level,  the  Increases  in  the 
minimum  wage  mandated  by  law  will  make 
It  even  more  difficult  to  find  private  em- 
ployment for  minority  youths  from  the 
ghettos,  whom  the  government  is  striving 
to  help.  And  extension  of  the  Investment 
tax  credit  to  cover  Structiires  as  well  as 
machinery,  as  proposed  by  President  Carter, 
will  drive  more  manufacturing  out  of  the 
older  cities  at  a  time  when  they  desperately 
need  help  to  hold  on  to  their  manufactur- 
ing plants  and  the  jobs  they  supply. 

As  a  reflection  of  these  circumstances,  the 
U.S.  economy  is  now  in  deep  trouble,  and 
few  people  are  willing  to  recognize  how 
serious  the  situation  is.  The  stock  market  is 
saying  It,  and  the  response  Is,  "Stocks  are 
cheap."  The  international  currency  market 
Is  saying  It,  and  the  response  is,  "The  dol- 
lar is  undervalued." 

It  might  be  worthwhile  to  admit  that  may- 
be the  markets  are  right.  The  U.S.  can't  con- 
tinue to  spend  946  biSlon  a  year  for  energy 
Imports  without  risking  collapse.  Similarly, 
the  federal  budget  catinot  be  balanced  just 
by  cutting  back  expenditures.  The  economy 
needs  a  sharp  stimulus  of  the  private  sector 
to  Increase  revenues.  We  cannot  maintain 
totally  free  trade  until  we  get  our  house  In 
order.  And  the  U.S.  cannot  continue  to 
absorb  1  million  Illegal  immigrants  a  year 
from  Mexico  and  the  Caribbean  while  un- 
employment remains  high. 

STRONG  KEDICINX 

In  the  face  of  such  threats  to  the  U.S., 
the  same  prescription  that  has  been  proposed 
for  New  York  City  is  the  right  one  for  the 
country.  The  city  has  been  asked  to  come 
up  with  a  multlyear  plan  that  brings  Its 
budget  Into  balance,  refinances  its  debt, 
freezes  its  labor  costs,  and  stimulates  it  econ- 
omy. 

The  same  kind  of  plan  for  the  U.S.  would 
have  to  include  such  drastic  measures  as 
these: 

(1)  Stimulating  the  economy  through  a 
vastly  accelerated  domestic  energy  produc- 
tion program,  coupled  with  deeper  tax  cuts. 

(2)  Assisting  the  financing  of  the  energy 
program  by  the  creation  of  a  government- 
backed  energy  development  bank.  The  ener- 
gy bank  would  raise  money  through  the  sale 
of  long-term,  federally  guaranteed  bonds  to 
members  of  the  Organization  of  Petroleum 
Exporting  Countries,  thereby  recycling  their 
dollars  and  stabilizing  the  monetary  situa- 
tion. 

(3)  Using  the  energy  bank  to  direct  eco- 
nomic activity  that  resulted  from  its  invest- 
ments to  the  more  severely  impacted  areas 
of  the  country,  both  urban  and  rural. 

(4)  Limiting  oil  Imports  to  the  present 
level  of  $.15  billion  a  year,  no  matter  what 
the  price  per  barrel;  reducing  them  gradually 
to  $35  billion  annually  by  the  end  of  the 
plan. 

(5)  Limiting  wage  aoid  price  increases  dur- 
ing the  period  of  the  plan  to  4%  per  year. 

(6)  Restricting  Imports  of  foreign  goods 
and  outflows  of  capital  to  eliminate  the 
balance-of -payments  gap. 

(7)  Exploring  the  possibilities  of  setting 
up  a  common  market  with  Mexico  and  Can- 
ada along  the  lines  of  the  European  Commu- 
nity. 

(8)  Achieving  budget  balance  at  the  end 
of  the  plan  through  the  combination  of  in- 
creased revenues  tfiat  would  come  from 
economic  activity  and  reduced  government 
expenditures  that  would  derive  from  the  de- 
crease in  unemployment  rolls. 

Such  a  program  means  limitations  on  free 
trade  and  a  certain  amount  of  protectionism 
for  some  period  of  time.  It  means  an  energy 
program  geared  to  vast  increases  In  produc- 
tion, with  government  funding  to  speed  it 
along.  It  means  wage  and  price  restraints  for 
the  duration  of  the  plan. 
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F^irther,  limiting  oil  Imports  to  a  net  dollar 
figure  to  protect  the  currency  could  result  In 
shortages.  The  program  means  limiting  our 
worldwide  economic  role  and  paying  more 
attention  to  our  hemisphere.  The  payoff 
could  be  a  stronger  currency  increased 
domestic  employment,  stimulation  for  our 
economy,  and  reduction  in  Inflation. 

I  realize  that  such  a  proposal  is  politically 
impossible  at  this  time.  But  just  as  New 
York  City's  leaders  flnally  faced  reality  and 
did  the  politically  impossible  when  they  were 
faced  with  serious  crisis,  the  U.S.  will  also 
do  the  politically  impossible  when  the  situa- 
tion that  it  is  confronted  with  gets  bad 
enough. 

New  York  City  needed  a-  breathing  spell 
to  get  itself  turned  around.  Now  the  U.S. 
desperately  needs  a  breathing  spell  to  put 
its  house  in  order  and  negotiate  new,  lasting 
international  trade  and  monetary  structures. 
This  cannot  be  done  in  an  atmosphere  of 
continued  instability.  We  have  to  recognize 
that  we  are  at  war — with  unemployment, 
with  Inflation,  with  racial  discrtmlnatlon, 
with  lack  of  education.  We  are,  moreover, 
losing  that  war.  To  win  we  may  have  to  adopt 
a  wartime  program  consisting  of  measures 
such  as  those  described  above. 

Indeed,  "the  Moral  EqtnvALENT  of  War" 

Two  crises  of  significant  dimensions  are 
currently  facing  this  country. 

One,  the  energy  crisis,  threatens  our  eco- 
nomic structure  and  the  stabUlty  of  our  cur- 
rency. The  second,  the  urban  crisis,  threat- 
ens our  social  and  political  structure  by 
creating  a  permanent,  volatile  underclass. 

President  Carter  has,  quite  accurately, 
stated  that  the  response  to  the  energy  crisis 
is  the  "moral  equivalent  of  war."  The  dis- 
orders during  the  New  York  blackout  indi- 
cate that  a  solution  of  the  urban  crisis 
should  carry  the  same  urgency.  Just  as 
World  War  II  became  the  motor  force  to 
pull  the  United  States  out  of  the  Depression, 
so  our  war  on  the  energy  front  should  be 
used   to   help   resolve   the   urban   crisis. 

Eliminating  the  social  cancer  in  the 
ghettos  of  older  cities  requires  both  short- 
range  relief  and  long-term  therapy.  The 
ultimate  objective  must  be  to  restore  tax 
bases  and  to  provide  education,  protection 
and  a  civilized  environment  to  the  middle 
class  as  well  as  a  real  opportunity  for  the 
black  and  Hispanic  minorities  to  come  into 
the  economic  mainstream  of  society.  At  pres- 
ent, blacks  and  Hlspanlcs  are  culturally, 
educationally  and  economically  condemned 
to  second-class  citizenship. 

The  short-run  relief  could  come  from  four 
main  areas: 

(1)  Fiscal  relief  via  Federal  assumption 
of  local  welfare  costs  as  well  as  national 
health  Insurance  to  replace  a  hopeless  Medl- 
care/Medicaid  system. 

Any  such  Federal  assumption  of  welfare 
wotild  obviously  be  conditioned  on  states 
like  New  York  getting  their  benefit  levels  in 
line  with  a  national  standard  over  a  period 
of  time. 

(2)  Public  employment  through  counter- 
cyclical funds  or  the  Comprehensive  Employ- 
ment and  Training  Act  (C.E.T.A.),  permit- 
ting cities  under  budgetary  pressures  to 
maintain  adequate  levels  of  local  services  at 
Federal  expense. 

(3)  Financing  assistance  for  municipal- 
ities whose  access  to  markets  is  shut  off  or 
for  which  the  cost  of  money  is  needlessly 
high. 

A  Federal  Urban  Development  Bank  with 
the  authority  to  make  loans  directly  or  to 
guarantee  certain  tyi>es  of  municipal  obli- 
gations Is  needed.  Naturally  such  loans 
should  only  be  made  in  conjunction  with 
the  recipient  municipalities  taking  appro- 
priate steps  to  reform  themselves  by  budget- 
ary disciplines  and  by  such  legislative  ac- 
tions as  may  be  required. 


(4)  The  creation  of  a  Federally  flnanoed 
Urban  Youth  Corps  to  get  tmemployed  teen- 
agers off  the  streets  and  put  them  to  work 
areas. 

These  steps  would  enable  mimicipallties 
like  New  York  to  invest  part  of  the  flacal 
relief  so  obtained  in  tax  reduction  aimed  at 
economic  development  and  at  improvement 
of  services.  Such  steps  would  not,  however, 
be  sufficient  to  reverse  the  physical  decay  of 
the  ghetto,  nor  would  they  begin  to  reduce 
meaningfully  the  levels  of  unemployment 
and  economic  hardship  to  which  the  urban 
ghetto  population  is  subject. 

We  will  never  know  whether  the  looting  in 
New  York  City  was  due  to  Inbred  criminal 
Instincts  of  so-called  "bom  animals" — as 
some  pec^le  say — until  real  opportunity  la 
created  in  the  ghetto,  especially  among  the 
young.  Once  that  opportunity  exists,  harsh 
crackdowns  on  those  who  do  not  avaU  them- 
selves of  it  but  turn  to  crime  will  not  leave 
us  with  the  question  of  what  might  have 
been  otherwise. 

We  have  seen,  over  the  years,  that  Federal 
programs  aimed  at  eliminating  poverty  do 
not  work.  We  have  also  seen  that  standard 
economic  stimuli  do  not  seem  to  get  at  these 
apparently  intractable  problems  on  a  long- 
term  basis.  Education,  vocational  training 
and  private  employment  have  to  be  com- 
bined with  physical  reconstruction  of  the 
core  cities.  This  could  be  done  as  part  of  an 
accelerated,  Federally-g\ilded  energy  pro- 
gram, marrying  Federal  financing  to  private 
employment. 

The  requirement  to  dramatically  increase 
the  production  of  domestic  energy  to  reduce 
our  balance-of -payments  problem,  as  well  as 
the  need  to  be  msiny  times  more  energy  effi- 
cient, should  be  combined  with  an  overall 
urban  strategy. 

Cities,  after  all,  are  exceedingly  energy-effi- 
cient. Mass  transportation  systems  vs.  auto- 
mobiles; high-rise  buildings  vs.  single-family 
housing;  a  large,  unused  supply  of  trainable 
labor — all  of  these  point  to  urban  life  as  not 
only  an  Important  cultural  asset  but  also  as 
an  Important  economic  asset  in  an  energy- 
short  world. 

In  the  Northeast,  we  have  been  arguing 
for  a  Regional  Energy  Development  Corpora- 
tion, with  Federally  guaranteed  bonds,  to  ac- 
celerate conversion  from  Imported  oU  to  do- 
mestic coal.  The  activities  of  such  a  corpora- 
tion, either  regionally  or  nationally,  could 
dovetail  with  an  urban  program.  Ilie  Im- 
mense capital  Investment  and  mobilization 
of  labor  It  would  require  could  be  targeted 
to  help  Impacted  urban  areas. 

Manufacturing  facilities  financed  by  the 
Development  Corporation  but  operated  by 
private  corporations  should  be  set  up  In  in- 
dustrial parks  created  for  the  purpose  in 
cleared,  now  vacant  ghetto  areas.  The  private 
companies  operating  those  faculties  would 
get  economic  Incentives  (tax  credits,  priori- 
ties in  Oovernment  contracts,  etc.)  to  train 
and  employ  people  from  the  surrounding 
communities.  The  labor  unions  would  have 
to  agree  to  less  restrictive  hiring  practices 
and,  possibly,  at  the  training  stage,  to  leas- 
than-minlmum  wage  scales.  The  Develop- 
ment Corpco-ation  would  have  the  power  to 
negotiate  case-by-case  package  deals  to  get 
the  maximum  social  Impact  with  differing 
conditions. 

In  the  long  run,  only  private  employment 
generated  by  such  planned  economic  meth- 
ods, combined  with  Federally  assisted  hous- 
ing reconstruction,  can  bring  the  core-dty 
population  into  society's  mainstream. 

For  some  considerable  time,  I  have  be- 
lieved in  the  need  to  create  a  1970's  version 
of  the  Reconstruction  Finance  Corporation 
of  the  1930'B  to  stimulate  and  target  not  only 
the  domestic  energy  program  but  urban 
revltalization  as  weU.  Such  an  organization 
could  combine  the  functions  of  the  Urban 
Development  Bank  with  those  of  the  Re- 
gional Energy  Development  Corporation  on  a 


national  scale.  It  would.  In  effect,  be  a 
National  Development  Bank  (or  a  aerlaa  of 
Regional  Development  Banks),  ooonUnatiiig 
both  an  urban  revltalization  policy  and  • 
greatly  accelerated  domestic  energy  i»t>- 
gram. 

The  oil-producing  ooun tries  ^hmiM  be 
the  main  source  of  financing  for  such  a  De- 
velopment Bank  by  purchasing  Ita  lone- 
term.  Federally  guaranteed  bonds,  thus  re- 
cycling part  of  their  large  petrodollar  sur- 
plus that  is  currently  unsettling  the  mone- 
tary system. 

It  U  usuaUy  a  mistake  to  attempt  to 
solve  several  major  problems  simidtaneoualy. 
The  classical  approach  Is  to  Isolate  each  dis- 
crete area  and  attempt  Its  solution  sepa- 
rately. However,  the  opportunity  here  for  a 
plan  that  will  address  Itself  to  both  the  ur- 
ban and  the  energy  areas  seems  at  least 
worth  considering.  There  la.  In  my  judgment, 
no  way  to  restore  \irban  dvlUattlon  to  *»»«■ 
country  wittiout  an  enormous  increase  of 
private  employment  opportunity  and  recon- 
struction In  present  ghetto  areas.  There  la 
no  way  to  protect  our  currency — Whence,  our 
economic  system — ^without  a  dramatically 
Increased  domestic  energy  program  and  a 
recycling  of  petrodollars  on  a  long-term 
basis.  Hence  the  opportunity  of  targeting 
at  least  part  of  the  private  employment  and 
economic  stimulus  coming  out  of  such  an 
energy  program  to  those  urban  centers  need- 
ing it  most  and  financing  the  program  with 
moneys  from  the  Organization  of  Petroleum 
Exporting  Countries  through  a  NaUonal  De- 
velopment Bank. 

The  Oovernment  alone  cannot  solve  these 
problems  since  its  maiutgement  of  programs 
is  mostly  Inept.  The  private  sector  alone 
cannot  do  it  since  the  financing  require- 
ments and  the  risks  are  beyond  Its  means.  A 
partnership  between  Government  finance 
and  private-sector  management  might  work. 
We  have  little  to  lose  by  trying. 

"Do  not  go  gentle  into  that  good  night," 
wrote  Dylan  Thomas  to  his  dying  father. 
"Rage,  rage  against  the  dying  of  the  Ught." 
There  is  no  choice  to  curing  the  cancer  of 
our  cities;  they  will  not  "go  gentle  Into  that 
good  night."  The  survival  of  our  system  de- 
pends on  that  cure  at  least  as  much  as  It 
depends  on  self-sufficiency  in  energy.  Our 
foreign  policy  can  only  have  Impact  If  we 
are  perceived  as  succeeding  at  home.  Let  ua 
try  to  create  an  economic  and  social  chain 
reaction  in  which  the  solution  of  one  prob- 
lem win  create  the  elements  to  solve  the 
next.9 


HUMAN  RIGHTS  VIOLA-nONS  IN 
CAMBODIA 

•  Mr.  HATCH.  Mr.  President,  in  the 
past  several  other  of  my  colleagues  and 
I  have  spoken  out  against  "human  rights" 
violations  in  Cambodia.  The  Khmer 
Rouge  have  systematically  taken  over 
every  aspect  of  human  life,  regulathig 
every  minute  of  the  day.  It  is  sad  to  hear 
of  the  reports  coming  out  of  Cambodia 
that  detail  the  extremes  which  the  com- 
munists use  to  deal  with  ttiose  who  do 
not  agree  with  them.  In  Simds^'s  Wash- 
ington Star,  a  United  Press  Internation- 
al release  reported  what  in  my  mind  is 
the  final  blow  to  the  dignity  of  human- 
ity, that  being  the  regulation  of  the  love 
between  a  man  and  woman.  The  news 
release  begins  with  the  statement: 

Regulating  every  aspect  of  daily  life,  Cam- 
bodia's leaders  have  decreed  "mating  peri- 
ods" several  days  each  year  during  which 
young  men  and  women  may  meet  roman- 
tically without  fear  of  reprisal. 

But  If  they  filrt.  engage  in  sex  or  talk  about 
anything  but  economic  development  between 
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tbe  "mating  periods,"  they  are  liable  to  be 
■ummarlly  executed. 

I  am  distressed  that  we  in  this  Nation 
have  been  forced  to  stand  by  and  do 
nothing  to  prevent  this  inhumanity.  The 
population  of  Cambodia  has  been  forced 
to  suffer  while  the  world  only  shakes  its 
head.  We  in  this  body,  the  U.S.  Senate, 
who  supposedly  stand  for  all  that  is  em- 
bodied in  the  principles  of  freedom, 
should  do  everything  in  our  power  to  halt 
these  atrocities.  If  that  means  cutting 
any  funding  that  might  support  this 
government  in  an  indirect  way,  then  this 
will  be  the  way  it  must  be.  Maybe  then 
the  other  governments  of  this  world, 
some  of  whom  might  suffer  from  this  cut 
in  funding,  will  understand  that  this  can- 
not continue  and  will  work  to  bring  a 
halt  to  this  needless  slaughter  of  people. 

Mr.  President,  I  ask  that  the  news 
article  from  the  Washington  Star,  Sun- 
day. August  6,  1978,  be  printed  in  the 
Record. 

The  article  follows: 

"Mating  Pckiods"  Decreed  in  Cambodia 

Regulating  every  aspect  of  dally  life,  Cam- 
bodia's leaders  have  decreed  "mating  periods" 
several  days  each  year  during  which  young 
men  and  women  may  meet  romantically 
without  fear  of  reprisal. 

But  If  they  flirt,  engage  in  sex  or  talk 
about  anything  but  economic  development 
between  the  "mating  periods,"  they  are  lia- 
ble to  be  summarily  executed. 

That,  at  least.  Is  the  word  being  passed 
from  behind  the  Bamboo  Curtain  by  Cambo- 
dians who  have  escaped  to  ThallandTslnce  the 
Communists  seized  power  In  1975.  1r> 

Rep.  John  Anderson,  Rep-Ill.,  obtained  In- 
terviews with  recent  Cambodian  refugees 
conducted  by  U.S.  Embassy  officers  In  Bang- 
kok. He  released  these  along  with  some  em- 
bassy analyses  of  the  Cambodian  situation. 

Sen  Chul,  37,  for  example,  told  one  inter- 
viewer In  June  of  this  year : 

"I  was  with  the  Mobile  Youth  until  1976 
when  I  got  married.  After  that  I  moved  to  the 
village  and  worked  as  a  farmer. 

"Once  or  twice  a  year  we  had  a  'mating 
period.'  For  two  days,  while  also  working, 
young  men  and  young  women  were  allowed 
to  talk  with  each  other. 

"Except  during  the  mating  period,  young 
men  and  women  were  not  allowed  to  talk 
with  each  other,  day  or  night,  except  for  talk 
about  developing  the  country.  I  knew  of 
about  20  young  men  and  women  caught  flirt- 
ing, who  were  executed.  No  romantic  chit- 
chat is  allowed." 

A  March  1977  report  from  a  U.S.  Cambodia 
watcher  to  the  State  Department  states: 

"One  of  the  sadder  features  In  Cambodia 
today  is  having  a  'love  affair'  is  considered  a 
crime.  One  of  the  refugees  from  Siem  Reap 
recalled  a  friend  who  was  discovered  having 
Intercourse.  The  Communists  beat  him  to 
death  while  forcing  his  girlfriend  to  watch. 

"The  same  source  said  that  a  woman  In  his 
Tillage  were  dlscoversd  in  late  December  to 
be  having  an  affair. 

"As  this  is  strictly  forbidden,  the  man  was 
imprisoned  and  given  no  food  while  the 
woman  was  allowed  to  go  free.  Generally 
speaking,  the  man  dies  in  Jail,  but  if  he  does 
not,  he  is  released  after  a  time  and  returned 
to  work." 

The  violation  o*  personal  liberties  in  Cam- 
bodia has  agonized  Carter  administration 
ofllclalB  who  have  concluded  they  are  power- 
leu  to  do  anything.  Since  the  fall  of  Phnom 
Penh,  the  United  States  has  had  no  mean- 
ingful contacts  with  Cambodia. 

Private  scholars  estimate  as  many  as  1.2 
million  of  Cambodian's  8  million  population 
may  have  pertibed  In  the  bloodbath. 


Refugees  unanimously  state  the  Cambo- 
dian authorities  have  no  regard  for  human 
rights.  While  the  right  to  work  is  guaranteed, 
the  right  to  life  Is  not,  they  say. 

"The  Khmer  Rouge  have  moved  against 
categories  of  people  in  Increasingly  wide  cir- 
cles," a  38-year-oId  hospital  worker  said, 
"Former  military,  government  ofBclals,  teach- 
ers were  assassinated  from  the  beginning. 

"The  Khmer  Rouge  charge  that  everyone 
associated  with  the  Lon  Nol  regime  works 
now  for  the  CIA.  'Kilrd -graders  are  regarded 
as  dangerous  intellectuals."  % 


A  FADING  MIDEAST  OPPORTUNITY 

*  Mr.  BAKER.  Mr.  President,  the  Sat- 
urday edition  of  the  Washington  Post 
carried  an  article  entitled  "A  Fading 
Mideast  Opportunity"  by  our  distin- 
guished colleague,  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  .  Although 
brief,  it  is  a  concise  and  thorough  de- 
scription of  the  eonsequences  of  failure 
in  the  search  for  peace  in  the  Middle 
East. 

Few  in  this  Chamber,  Mr.  President, 
share  the  Senator's  sensitive  under- 
standing of  the  causes,  the  problems, 
the  promises  and  the  possible  solutions 
of  the  Middle  Eastern  conflict.  As  one 
who  believes  that  the  Senator's  presence 
in  this  Chamber  has  greatly  enhanced 
the  Senate's  imderstanding  of  and  con- 
tribution to  the  proper  role  of  the  United 
States  in  the  search  for  peace  in  the 
Middle  East,  I  invite  the  attention  of 
my  colleagues  to  his  thoughts  on  that 
issue  and  ask  that  the  article  be  printed 
in  its  entirety  in  the  Record. 

The  article  follows: 

A  Fading  Mideast  Opportunity 
{By  Abrabam  a.  Ribicoff) 

The  United  States  shares  with  the  rest  of 
the  world  a  stake  In  peace  In  the  Middle 
East.  The  negotiations  between  Egypt  and 
Israel  with  our  assistance  have  reached  a 
crucial  stage.  While  we  in  Congress  have 
been  reviewing  lecurlty  assistance  and 
foreign  economic  Issues,  the  peace  negotia- 
tions have  taken  a  turn  for  the  worse.  It  Is 
appropriate  to  stop  for  a  moment  to  consider 
the  importance  of  this  stage  of  the  nego- 
tiations. 

Last  November  the  whole  world  was 
thrilled  by  the  sight  of  President  Anwar 
Sadat  and  Prime  Minister  Menachem  Begin 
standing  together  In  the  Knesset.  After  30 
years  of  enmity  and  four  major  wars,  we 
allowed  ourselves  the  hope  for  peace.  We 
believed  what  Oolda  Meir  said  so  often: 
When  the  Arabs  will  meet  with  the  Jews 
there  will  be  peace.  We  allowed  ourselves  to 
hope  that  those  two  leaders  had  both  the 
courage  and  the  wisdom  to  realize  that 
chances  such  as  this  are  rare  and  must  be 
seized,  lest  history  and  our  children  ask 
why   we   failed. 

There  was  a  basis  for  that  hope.  Security 
Council  Resolution  242  has  been  the  only 
language  for  a  settlement  accepted  by  both 
Arab  states  and  Israel,  and  that  was  the 
starting  point.  Moreover,  the  will  of  two  lead- 
ers to  use  that  foundation  for  something 
beyond  national  political  gain— a  chance  for 
a  settlement — gave  practical  meaning  to  the 
drama  of  the  moment. 

Now  we  are  in  a  period  of  disintegration, 
and  we  head  the  voices  of  despair  from  both 
sides.  Both  Sadat  and  Begin  hr»7e  backed 
away  from  Resolution  242 :  the  principle  that 
territory  would  be  returned,  borders  be  se- 
cure and  a  real  peace  be  established. 

There  was  never  any  question  but  that  242 
applied  to  all  the  fronts.  Including  the  West 
Bank.  When  Begla  backed  away  from  the 


traditional  Israeli  commitment  to  negotiate 
on  all  fronts  including  the  West  Bank,  I 
criticized  him.  Now  recently  Sadat  has 
backed  away  from  the  same  resolution  by 
saying  that,  until  all  the  land  is  returned, 
he  will  not  negotiate.  He  knows  that  the  lan- 
guage of  242  is  "withdrawal  of  Israel  armed 
forces  from  territories  of  recent  conflict" — 
not  all  the  territories — and  that  secure 
boundaries  will  require  territorial  adjust- 
ments. With  equal  moasure,  Sadat  deserves 
the  same  criticism. 

Peace  Is  possible,  the  Jerusalem  initiative 
Is  still  alive,  and  the  consequences  of  failure 
are  ugly.  At  Leeds  Castle  in  July,  a  lot  of 
possibilities  were  put  on  the  table.  A  review 
of  the  differences  remaining  and  the  possi- 
bilities to  bridge  them  would  make  a  strong 
man  weep.  The  failure  we  face  is  not  one  of 
clever  diplomacy  but  of  will.  The  thrill  of 
expectation  has  given  way  to  dark  appre- 
hension as  these  talks  have  moved  from  the 
great  gesture  to  smaller  posturing.  The  trou- 
ble with  holding  on  to  reserve  positions  and 
quibbling  over  tertiary  points  is  that  this 
opportunity  is  fading. 

What  are  the  consequences?  Ask  an  Israeli 
about  the  economy  in  his  country  and  the 
cost  of  defense.  Or  the  difficulties  of  restrain- 
ing emigration  and  trying  to  attract  immi- 
grants. Ask  an  Egyptian  about  the  crushing 
poverty  and  the  precarious  state  of  Egypt's 
economy.  Who  wants  tlie  works  of  bitterness 
between  Sadat  and  B9gln  to  escalate?  Who 
would  prefer  Geneva  to  Leeds  or  a  Sinai 
conference?  Who  wants  the  Soviets  to  re- 
turn to  the  Middle  Bast?  Who  wants  Sa- 
dat's trip  to  Jerusalem  to  become  a  page  in 
history  books  with  the  title  "The  Gesture 
That  Was  for  Naught"?  There  would  be  no 
greater  tragedy  than  to  lose  this  moment  and 
to  discuss  what  might  have  been  when  the 
fifth  war  sweeps  through  the  Middle  East. 

Secretary  of  State  Oyrus  Vance  is  now  in 
the  Middle  East.  We  owe  him  our  full  sup- 
port. I  hope  that  he  will  convey  our  desire 
for  both  those  leaders  to  be  historic  figures. 

Let's  return  to  the  basics  on  both  sides: 
Let's  start  with  Resolution  242,  not  only  be- 
cause peace  is  possible  but  because  It  Is  nec- 
essary. At  the  same  time  that  there  is  an 
ODportunlty  for  greatness  In  both  Israel  and 
Egypt,  there  are  dark  clouds  of  despair  that 
Inflexibility,  pride  and  Impatience  will  make 
this  opening  a  prisoner  of  history  rather  than 
a  liberator. 

The  late  Edward  R.  Morrow  had  words  ap- 
propriate for  Vance's  mission.  He  once  said 
that  "difficulty  is  one  excuse  that  history 
never  accepts."  I  hope  that  the  secretary  has 
taken  that  message  wllfc  hlm.0 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  following  nominations  on  the  Execu- 
tive Calendar:  The  nominations  under 
Department  of  Energy,  the  first  nomina- 
tion under  Department  of  Defense,  and 
all  three  of  these  nominations  are  shown 
on  page  1  of  the  Executive  Calendar, 
and  following  those  nominations  I  ask 
unanimous  consent  that  the  Senate  then 
proceed  to  the  consideration  of  the  nomi- 
nations under  new  reports  on  page  11 
through  page  13. 

Mr.  BAKER.  Mr,  President,  reserving 
the  right  to  object,  atid  I  shall  not  object, 
I  rise  to  advise  the  majority  leader  that 
the  nominations  he  Identifies  on  the  Ex- 
ecutive Calendar  are  cleared  on  this  side 
on  our  calendar.  We  have  no  objection  to 
proceeding  to  their  consideration  and  to 
their  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  thank  the  distinguished  minority 
leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  assistant  legislative  clerk  read  the 
nomination  of  Duane  C.  Sewell,  of  Cali- 
fornia, to  be  an  Assistant  Secretary  of 
Energy  (Defense  programs). 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  read  the 
nomination  of  James  Paul  Wade,  Jr.,  of 
Virginia,  to  be  Chairman  of  the  Military 
Liaison  Committee  to  the  Department  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Stanley  R.  Resor,  of  Con- 
necticut, to  be  Under  Secretary  of  De- 
fense for  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


The  PRESIDING  OFFICER,  Without 
objection,  the  nominations  are  caa- 
sidered  and  confirmed. 

Mr.  ROBERT  C.  B'JTRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
votes  by  which  the  various  nominees  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  move. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     COUNCIL     ON     EDUCA- 
TIONAL RESEARCH 

The  assistant  legislative  clerk  read  the 
nomination  of  Carl  H.  Pforzheimer,  Jr.. 
of  New  York;  Wilson  C.  Riles,  of  Cali- 
fornia; Alonzo  A.  Crim,  of  Georgia; 
Betsy  Levin,  of  North  Carolina;  and 
Catharine  C.  Stimpson,  of  Washington; 
to  be  members  of  the  National  Council 
on  Educational  Resparch. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed. 


NATIONAL     COMMISSION     ON     LI- 
BRARIES      AND       INFORMATION' 
SCIENCE 

The  assistant  legislative  clerk  read  the 
nominations  of  Robert  W.  Bums.  Jr.,  of 
Colorado;  Horace  E.  Tate,  of  Georgia; 
Joan  Helene  Gross,  of  New  York;  Clara 
Stanton  Jones,  of  Michigan;  and  Frances 
Healy  Naftalin,  of  Minnesota,  to  be  mem- 
bers of  the  National  Commission  on  Li- 
braries and  Information  Science. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed. 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PRO- 
GRAMS 

The  assistant  legislative  clerk  read  the 
nominations  of  Eliza  Macaulay  Carney, 
of  Arizona;  Gladys  Gunn,  of  Ohio. 
Kathleen  Elaine  Humphrey,  of  Idaho; 
Paul  Parks,  of  Massachusetts;  Bernice 
Sandler,  of  Maryland;  Ellen  Sherry  Hoff- 
man, of  the  District  of  Colimibia;  and  J. 
Richard  Rossie,  of  Teimessee,  to  be  mem- 
bers of  the  National  Advisory  Council 
on  women's  educational  programs. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  11579  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R. 
11579  be  held  at  the  desk  pending  fur- 
ther disposition  at  such  time  as  it  comes 
over  from  the  other  body. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  have  just  a 
second? 

Mr.  President,  I  have  no  objection. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DISCHARGING  COMMITTEE 
FROM  CONSIDERATION  OF  S.  3253 
AND  REFERRING  BILL  TO  COM- 
MITTEE ON  ENERGY  AND  NAT- 
URAL RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  3253  be 
discharged  from  the  Committee  on  En- 
vironment and  Public  Works  and  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources.  This  request  is  in  £ic- 
cordance  with  an  agreement  between  the 
chairmen  and  other  interested  members 
of  the  two  committees  that  all  uranium 
mill  tailings  remedial  action  legislation 
will  be  considered  by  the  Committee  on 
Energy  and  Natural  Resources  and  that 
prior  to  action  by  the  Senate  on  any  such 
bill  reported  by  the  Energy  Committee, 
that  bill  will  be  reviewed  by  the  Environ- 
ment and  Public  Works  Committee  with 
respect  to  matters  within  its  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
TUESDAY 

Mr.    MAGNUSON.   Mr.    President,    a 
parliamentary  inquiry. 


The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  The  Senator  will  state  it. 

Mr.  MAGNUSON.  I  wonder  if  the  ma- 
jority leader  will  tell  us  what  we  will 
bring  up  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes. 

INTERIOB  DEPASTKKNT  AND  BKLATED  kBKMCOM 
APnUJFUATIONS,   i»7a 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow 
morning,  after  the  two  leaders  have  be«i 
recognized  under  the  standing  order 
and/or  after  any  orders  for  the  recog- 
nition of  Senators  previously  entered 
have  been  consummated,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  986,  HJl.  12932,  the  Interior 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBOEB  FOR  RECESS  ITNTII.  9:30  A.lt. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  come  in  at  9:30  in  the  morning,  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ate will  start  on  the  Interior  appropria- 
tions bill  at  about  10  o'clock.  There  will 
be  rollcall  votes  all  day  and  we  hope  to 
finish  the  bill  tomorrow. 

Mr.  MAGNUSON.  Is  there  any  appro- 
priation bill  scheduled  after  that? 

Mr.  ROBERT  C.  BYRD.  Not  as  of  now. 

Mr.  MAGNUSON.  Some  Senators  were 
asking. 

Some  Senators  were  asking  whether 
or  not  the  District  of  Columbia  appro- 
priation may  come  after  the  Interior. 

Mr.  ROBERT  C.  BYRD.  It  has  not 
been  reported  out  yet  and  there  would 
have  to  be  a  waiver  of  the  3-day  rule. 
So  I  am  in  no  position  to  say. 

Mr.  MAGNUSON.  I  thank  the  Senator. 
special  oroes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order  Mr. 
Stevens  be  recognized  for  not  to  exceed 
15  minutes  and  that  the  Senate  then  pro- 
ceed under  the  order  already  entered  to 
consider  the  Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9 :  30  tomorrow 
morning.  After  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
Stevens  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Senate 
will  then  proceed  to  the  consideration  of 
the  bill  making  appropriations  for  the 
Department  of  the  Interim. 

Rollcall  votes  will  occur  on  amend- 
ments and  motions  in  relation  thereto 
throughout  the  day,  and  it  is  the  inten- 
tion of  the  leadership  to  complete  action 
on  that  bill  tomorrow. 

I  do  not  know  how  many  amendments 
may  be  offered,  but  it  is  conceivable  that 
tomorrow  could  be  a  lengthy  session  and 
if  completion  of  that  bill  comes  at  a  rea- 
sonably early  hour,  I  would  hope  there 
would  be  other  matters  that  would  then 
be  cleared  by  that  time  for  action. 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
doit.  If  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  In  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  In  recess 
until  9:30  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:29 
pjn.,  the  Senate  recessed  until  Tuesday, 
August  8,  1978,  at  9:30  am. 


CX>NFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  7, 1978: 

DEPAKnoMT  or  EmsGT 
Duane  C.  Sewell,  of  Callfomlay  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams) . 

Dkpastkznt  or  Dxrmibx 
Stanley  R.  Resor,  of  Connecticut,  to  be 
Under  Secretary  of  Defense  for  Policy. 

Jamea  Paul  Wade,  Jr.,  of  Virginia,  to  be 
chairman  of  the  lifllltary  Idalson  Committee 
to  the  Department  of  Energy. 

National  Comrcn.  ok  SoujBatxonal 

BZSBAICa       y 

The  following-named  pp^m^lbo  be  mem- 
bers of  the  National  Council  opr  Educational 
Besearch  for  the  terms  Indluted: 

For  a  term  expiring  September  30,  1979: 

Carl  H.  Pforzhelmer,  Jr.,  of  New  York. 

WUaon  C.  BUes,  of  Callfomis. 


For  a  term  expiring  September  30,  1980: 
Alonzo  A.  Crlm,  of  Georgia. 
Betsy  Levin,  of  North  Carolina. 
Cathearlne  C.  Stknpson,  of  Washington. 
National  Commission   on   Librabies   and 
Information  Sciencz: 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Li- 
braries and  Information  Science  for  the 
terms  Indicated: 

For  a  term  expiring  July  19,  1981 : 

Robert  W.  Burns,  Jr.,  of  Colorado. 

Horace  E.  Tate,  of  Oeorgla. 

For  a  term  expiring  July  19, 1982: 

Joan  Helene  Gross,  of  New  York. 

Clara  Stanton  Jones,  of  Michigan. 

Frances  Healy  Naftalln,  of  Minnesota. 

National  Aovisort  Council  on  Women's 
Educational  Progbams 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
terms  indicated: 

For  a  term  expiring  May  8,  1980: 

Eliza  Macaulay  Carney,  of  Arizona. 

Gladys  Gunn,  of  Ohio. 

Kathleen  Elaine  Humphrey,  of  Idaho. 

Paul  Parks,  of  Massachusetts. 

Bernlce  Sandler,  of  Maryland. 

For  a  term  expiring  May  8,  1981: 

Ellen  Sherry  HoBman,  of  the  District  of 
Columbia. 

J.  Richard  Bosste,  of  Tennessee. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


Nominations  Placed  on  tbk  Secretaries 
Desk  in  the  Aibforce,  Armt,  and  Navy 
Air  Force  nominations  beginning  John  T. 
Reppart,  to  be  major,  and  ending  Donald  M. 
Ford,  to  be  lieutenant  colonel,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Jiine 
26,  1978. 

Air  Force  nominations  beginning  Richard 
C.  Besteder,  to  be  captain,  and  ending  James 
N.  Zwelgler,  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Concressional  Record  on 
June  26, 1978. 

The  nomination  of  Col.  William  A.  Orth, 
U.S.  Air  Force,  to  be  Dean  of  the  Faculty  of 
the  U.S.  Air  Force  Acfidemy,  which  nomina- 
tion was  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  June  27, 

1978. 

Army  nominations  beginning  John  O. 
Blom,  to  be  colonel,  and  ending  Ann  M. 
Millar,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  CongKessional  Record  on 
July  12,  1978. 

Navy  nominations  beginning  Virgil  V. 
Moore  IV,  to  be  ensign,  and  ending  Rich- 
mond B.  Stoakes,  to  be  commander,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  July  12,  1978. 

Navy  nominations  beginning  Philip  M. 
Abbott,  to  be  lieutenant  (J.g.),  and  ending 
Ronald  J.  Zuber,  to  be  lieutenant  (J.g.), 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  on  July  12,  1978. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  O.  Latch, 
DD.,  offered  the  following  prayer: 

Teach  me  Thy  way,  O  Lord,  and  lead 
me  in  a  plain  path. — Psalms  27 :  11. 

O  God  of  life  and  love,  the  leader  of 
our  pUgrlm  days,  reveal  to  us  the  way 
we  should  take  to  lead  our  Nation  to- 
ward a  greater  strength,  a  greater  peace, 
and  a  greater  unity  of  spirit  that  we  in 
turn  may  be  able  to  lead  other  nations 
toward  ttie  goals  of  strength,  peace,  and 
good  will  for  all  and  among  all.  When  the 
work  Is  difficult,  the  way  rough,  and  the 
wrong  almost  too  much  for  us,  hold  us 
up  and  guide  us  in  the  ways  of  truth  and 
goodness.  So  we  pray  that  Thou  will  give 
us  wisdom  to  see  the  way  we  should 
take,  courage  to  walk  In  that  way,  and 
faith  to  leave  the  results  to  Thee. 

We  thank  Thee  for  the  life  and  min- 
istry of  Pope  Paul  VI.  Grant  unto  him 
peace  of  soul  and  to  all  of  us  strength 
of  spirit  as  we  live  through  these  sad 
days. 

In  the  spirit  of  the  Lord  of  life  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  10929)  entitled  "An  act  to  author- 
ize appropriations  for  fiscal  year  1979  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  re- 
search, development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Se- 
lected Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles: 

HJt.  12841.  An  aot  to  prohibit  the  Issuance 
of  regulations  on  the  taxation  of  fringe 
benefits,  and  for  other  purposes;  and 

KM.  12927.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13927)  entitled  "An  act 
making  appropriations  for  military  con- 


struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Huddleston,  Mr. 
Magnuson,  Mr.  Jobhston,  Mr.  Inouye, 
Mr.  Sasser,  Mr.  Stiphens,  Mr.  Young, 
and  Mr,  Bell m on  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3025)  entitled 
"An  act  to  authorize  appropriations  for 
the  Federal  Election  Commission  for 
fiscal  year  1979,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Pell,  Mr.  Clark,  and  Mr.  Oripfdi 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annotmced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3075)  entitled 
"An  act  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Con- 
trol Act,  and  for  other  purposes,"  agrees 
to  a  conference  requested  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr 
Sparkman,  Mr.  Chu»ch,  Mr.  Clark,  Mr. 
BiDEN,  Mr.  McGoviRN,  Mr.  Case,  Mr. 
Javits,  Mr.  Percy,  «id  Mr.  Baker  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
with  an  amendment  to  a  bill  of  the 
House  of  the  following  title: 
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H.R.  10732.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1076  during  fiscal 
years  1979,  1980,  and  1981. 

ITie  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2796.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  author- 
ization of  appropriations,  and  for  other 
piU7>oses; 

S.  3119.  An  act  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Redevelopment  lAnd  Agency; 

S.  3120.  An  act  to  enhance  the  flexibility 
of  contractual  authority  of  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia; 

S.  3271.  An  act  to  amend  the  pilot  project 
workfare  provisions  of  the  Food  Stamp  Act 
of  1977;  and 

S.  3272.  An  act  to  amend  the  Packers  and 
Stockyards  Act,  1921,  and  for  other  purposes. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar Day.  The  Clerk  will  call  the  first  bill 
on  the  Consent  Calendar. 


AUTHORIZING  CHANGE  OP  NAME  OF 
A  PUBLICATION  OF  THE  U.S. 
NAVAL  OBSERVATORY 

The  Clerk  called  the  biU  (H.R.  3532) 
to  amend  chapter  639  of  title  10,  United 
States  Code,  to  enable  the  Secretary  of 
the  Navy  to  change  the  name  of  a  pub- 
lication of  the  Naval  Observatory 
providing  data  for  navigators  and 
astronomers. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3632 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7396(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  the  words  "in  the 
American  Ephemeris  and  Nautical 
Almanac". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon-  • 
sider  was  laid  on  the  table. 


AUTHORIZING  THE  GOVERNOR  OF 
THE  STATE  OF  WYOMING  TO  EX- 
HIBIT THE  NAMEPLATE,  SHIP'S 
BELL,  AND  SILVER  SERVICE  OF 
THE  U.S.S.  "WYOMING"  WITHOUT 
RESTRICTION 

The  Clerk  called  the  bill  (H.R.  8471) 
to  provide  for  the  transfer  and  convey- 
ance of  the  silver  service  of  the  U.S.S. 
Wyoming  to  the  Wyoming  State  Mu- 
seum, and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  8471 
Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  Public  Law  397,  Seventy-Ninth  Congress 
(60  Stat.  234),  Is  amended  to  read:  "The  Sec- 
retary of  the  Navy  is  hereby  authorized  and 
directed  to  transfer  and  convey  to  the  Gov- 
ernor of  Wyoming  for  exhibition,  educational 
purposes,  and  use  by  the  University  of  Wyo- 
ming, the  nameplate  and  the  ship's  bell  of 
the  United  States  siilp  Wyoming,  and  for 


display  by  the  Wyoming  State  Museum  the 
silver  service  of  the  United  SUtes  sliip 
Wyoming.". 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  section  2  of  the  Act  entitled  "An  Act 
to  provide  for  the  delivery  of  custody  of 
certain  articles  of  historic  mterest  from  the 
United  states  Ship  Nevada  and  the  United 
States  Ship  Wyoming  to  the  State  of  Nevada 
and  the  State  of  Wyoming,  respectively",  ap- 
proved Jtme  8,  1946  (80  Stat.  334).  Is 
amended — 

(1)  by  striking  out  the  comma  after  "ex- 
hlbltlon"  and  inserting  in  lieu  thereof  "and": 
and 

(2)  by  striking  out  ",  and  use  by  the  Uni- 
versity of  Wyoming". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amraided  so  as  to  read: 
"A  bill  to  authorize  the  Governor  of  the 
State  of  Wyoming  to  exhibit  the  name- 
plate,  ship's  bell,  and  silver  service  of  the 
United  States  Ship  Wyoming  without  re- 
striction as  to  the  place  of  such  exhibi- 
tion." 

A  motion  to  reconsider  was  laid  oa  the 
table. 


AUTHORIZING  SALE  OP  CERTAIN 
NAVAL  VESSELS  TO  REPUBLIC  OP 
CHINA 

The  aerk  called  the  bill  (HJl  13255) 
to  approve  the  sale  of  certain  naval  ves- 
sels, and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  13265 
Be  it  enacted  by  tfie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  may  sell,  subject  to  such  terms 
and  conditions  as  he  may  determine  an/l  at 
a  price  not  less  than  the  value  thereof  In 
United  States  dollars,  one  oiler,  one  auzlUary 
repair  dry  dock,  and  one  surveying  ship  to 
the  Republic  of  China.  All  expenses  Involved 
in  these  transfers  shall  be  charged  to  funds 
provided  by  the  recipient  government.  The 
authority  of  the  President  to  sell  these  ves- 
sels under  this  Act  shall  terminate  two  years 
after  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1,  after  line  11  add  the  following  new 
section : 

Sec  2.  Section  7307  of  title  10,  United 
States  Code,  relating  to  restrictions  on  dis- 
posal of  naval  vessels,  is  amended  by  ttAMng 
at  the  end  thereof  the  foUowlng  new  sub- 
section— 

"(c)  In  this  section,  'naval  vessel'  means 
any  vessel  of  a  class  carried  on  the  Naval 
Vessel  Register  as  a  naval  veaeel.". 

•  Mr.  BENNETT.  Mr.  Speaker,  on  Tues- 
day, July  18,  the  Armed  Services  Com- 
mittee, a  quorum  being  present,  by  voice 
vote  and  without  objection,  approved 
H.R.  13255,  with  an  amendment,  to  be 
referred  to  the  House  with  the  recom- 
mendation for  its  approval. 

H.R.  13255,  an  administraticm  bill, 
would  permit  the  sale  of  three  overage 
naval  vessels  to  the  Republic  of  China. 
Two  of  the  three  ships  are  presently  on 
lease  to  China — the  33 -year-old  survey 


ship  and  the  34-year-oId  floating  dry- 
dock.  The  36-year-old  fleet  oUer  la 
presently  m  the  U.8.  inactive  fleet. 

The  Auxiliary  Repair  Dry  Dock  is  the 
Windsor  (ARD-22),  a  S.200-tan  ship, 
that  was  put  into  service  in  April  ot  1944 
at  an  acquisition  cost  of  $3  millkRi.  It 
will  be  sold  for  $400,000. 

The  Surveying  Ship  is  the  Keathley 
(AGrS-35) .  a  4,100-tan  ship,  that  was  put 
into  service  in  March  of  1945  at  an  ac- 
quisition cost  of  $2  million.  It  will  be 
sold  for  $250,000. 

The  fleet  oiler  is  the  Tappahanock 
(AO-43),  a  5,850-ton  vessel,  that  was 
put  into  service  in  June  ot  1942  at  an  ac- 
quisition cost  of  $3,700,000.  It  will  be  sold 
for  $600,000. 

The  sale  of  these  ships  to  the  Repub- 
lic of  China  is  in  line  with  our  nttHwn«] 
policy  of  supporting  our  allies  by  pro- 
viding them  with  necessary  equipment. 

The  amendment  to  the  bill  provides 
a  definition  of  "naval  vessel"  for  the 
Byrd  amendment  to  section  7307  of  title 
10.  United  States  Code.  This  is  the  sec- 
tion which  now  requires  that  naval  ves- 
sels under  20  years  old  or  over  3.000  tons 
be  transferred  only  pursuant  to  legisla- 
tion, and  that  naval  vessels  over  20  years 
old  and  imder  3,000  tons  be  transferred 
only  after  written  notice  of  the  proposed 
transfer  lies  before  the  Armed  Services 
Committees  of  the  House  and  Senate 
for  30  days  of  continuous  coogresslanal 
session.  The  definition  would  limit 
"naval  vessels"  to  those  vessels  of  a  class 
carried  on  the  Naval  Vessel  Register  as 
naval  vessels.  This  definition  removes 
any  question  that  craft  such  as  cap- 
tain's gigs  and  sewage  barges  which  are 
also  purchased  with  shipbuilding  and 
conversion.  Navy  (SCN)  funds  are  not 
intended  to  be  covered  by  the  require- 
ments of  section  7307  of  title  10,  United 
States  Code. 

I  ask  unanimous  consent  that  the 
House  approve  HH.  13255,  as 
amended.* 

The  ccHnmittee  amendment  was  agreed 
to. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


BROADENING  ELIGIBILITY  FOR 
THE  JUNIOR  RESERVE  OFFICERS' 
TRAINING  CORPS  PROGRAM 

The  Clerk  caUed  the  bill  (H.R.  7161)  to 
amend  title  10,  United  States  Code,  to 
allow  nationals,  as  well  as  citizens,  of 
the  United  States  to  participate  in  the 
Junior  Reserve  Oflacers'  Training  Corps 
program. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  7161 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2031(b)(1)  of  tiUe  10,  United  States  Code, 
is  amended  by  inserting  "or  natlooetls"  im- 
mediately after  "citizens". 

•  Mr.  TREEN.  Mr.  Speaker,  the  purpose 
of  H.R.  7161  is  to  allow  nationals,  as 
well  as  citizens,  of  the  United  States  to 
participate  in  Junior  Reserve  Officers' 
Training  Corps  progranu. 
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Under  present  law,  Junior  ROTC 
training  programs  are  limited  to  U.S. 
citizens.  The  effect  of  this  bill  will  be 
to  permit  residents  of  American  Sa- 
moa to  be  eligible  for  the  Junior  ROTC 
program.  Persons  born  in  American 
Samoa  are  not  citizens  but  are  nationals 
of  the  United  States.  The  Immigration 
and  Nationality  Act  of  1952  (Public  Law 
414,  June  27.  1952)  defines  a  national  of 
the  United  States  as  a  person  who, 
though  not  a  citizen  of  the  United  States, 
owes  permanent  allegiance  to  the  United 
States. 

Nationals  from  American  Samoa  have 
served  in  World  War  I  and  II,  in  Korea, 
and  in  Vietnam  where  19  men  were  killed 
and  51  others  wounded.  These  were  all 
volunteers.  Over  200  persons  volunteer 
each  year  for  enlistment  in  the  Armed 
Forces  of  the  United  States. 

The  Department  of  Defense  heartily 
endorses  this  bill. 

Mr.  Speaker,  I  recommend  the  passage 
of  this  bUI.« 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


OLIN  i:.  TEAOUE  VETERANS'  CENTER 

The  Clerk  called  the  bill  (H.R.  11579) 
to  designate  the  Veterans'  Administra- 
Uon  hospital  located  at  1901  South  First 
Street,  Temple.  Tex.,  as  the  "Olln  E. 
Teague  Veterans'  Hospital." 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
shall  not  object,  I  rise  in  support  of  H.R. 
11579. 

This  measure  proposes  to  honor  a  man 
who  haa  contributed  more  to  the  per- 
fection of  a  sound  structure  of  veterans' 
benefits  than  any  other  person  in  the 
Congress.  The  bill  will  accomplish  this 
worthy  purpose  by  naming  the  Veterans' 
Administration  hospital  in  Temple,  Tex., 
as  the  "Olin  E.  Teague  Veterans'  Cen- 
ter." 

Ordinarily,  Mr.  Speaker,  a  person  has 
passed  on  before  the  recognition  that 
he  or  she  has  earned  Is  bestowed.  This 
measure  affords  the  Congress  an  oppor- 
tunity to  recognize,  on  behalf  of  a  grate- 
ful veteran  population,  the  outstanding 
contributions  of  "Tiger"  Teague  while  he 
Is  very  much  alive  and  able  to  witness  the 
high  regard  in  which  he  is  held. 

"TioiR"  Teague,  Mr.  Speaker,  has  been 
a  member  of  the  Committee  on  Veterans' 
Affairs  since  1946  when  he  came  to  the 
Congress.  During  this  period,  he  authored 
more  veterans'  legislation  than  any  other 
man  in  history. 

Chairman  of  the  committee  for  18 
years,  "Tioir."  in  1973,  relinquished  the 
chairmanship.  He  refused,  however,  to 
relinquish  his  intense  interest  In  veter- 
ans' legislation  and  still  serves  as  chair- 
man of  the  Education  Subcommittee. 

Distinguished  in  war.  Tiger  Teague  is 
one  of  the  most  decorated  Members  in 
the  U.S.  Congress.  His  personal  dedica- 
tion to  the  successful  public  service  ca- 
reer that  followed  are  reflected  in  the 
many  plaques  and  citations  from  vet- 
erans organizations  and  civic  groups  that 
adorn  the  walls  of  his  office. 


Many  individuals  have  been  called 
"Mr.  Veteran"  but  no  one  is  more  deserv- 
ing of  this  accolade  than  this  giant 
among  men,  and  no  one  is  more  deserv- 
ing of  having  a  veterans'  hospital  carry 
his  name  than  is  our  own  Tiger  Teague. 

Mr.  Speaker,  having  said  this,  I  cannot 
resist  pointing  with  pride  to  the  fact  that 
Tiger  was  raised  in  the  beautiful  com- 
munity of  Mena,  Ark.,  in  my  con- 
gressional district.  He  undoubtedly  ac- 
quired the  traits  that  have  served  him 
and  our  Nation  so  well  as  a  youth  in 
Mena. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker,  This  bill 
would  name  the  Veterans'  Administra- 
tion Center  at  Temple,  Tex.,  as  the  "Olin 
E.  Teague  Veterans'  Center,"  effective 
January  4,  1979.  The  bill  is  cosponsored 
by  every  member  of  the  Texas  delegation 
with  the  exception  of  Mr.  Teague,  and  as 
the  gentleman  knows,  every  member  of 
the  Committee  on  Veterans'  Affairs  has 
cosponsored  an  identical  bill. 

The  measure  is  supported  by  the  vet- 
erans' organizations  in  the  State  of 
Texas,  as  well  as  the  National  Office  of 
each  organization. 

The  center  in  Temple  has  significant 
meaning  in  that,  fbllowing  his  wounds  in 
combat  in  World,  War  II,  Mr.  Teague 
spent  2  years  in  this  facility  recovering 
from  his  wounds;  therefore,  it  is  appro- 
priate that  the  Temple  VA  Center  bear 
his  name.  I  personally  feel  we  would  be 
justified  in  naming  any  VA  facility  after 
the  gentleman  from  Texas.  No  other 
Member  of  the  Congress  can  compare 
with  the  record  accomplished  by  the 
gentleman  from  Ttxas  in  providing  ben- 
efits and  services  for  all  of  our  veterans 
and  their  dependents.  Thanks  to  him  we 
have  programs  for  those  serving  in  de- 
fense of  our  country  far  superior  than 
any  other  country  in  the  world. 

So  that  my  colleagues  will  be  aware 
of  the  distinguished  service  record  and 
some  of  the  accomplishments  of  the 
gentleman  from  Texas,  there  follows  ex- 
cerpts from  the  committee  report  ac- 
companying the  bill: 

Mr.  Teague  was  a  patient  In  the  then 
McCloskey  Army  Hospital  at  Temple,  Tex., 
for  2  years  recovering  from  severe  combat 
wounds  suffered  during  World  War  II, 
wounds  which  have  continued  to  this  day  to 
cause  suffering,  pain,  and  Inconvenience,  the 
latest  being  the  partial  amputation  of  one 
Umb. 

Mr.  Teague.  after  serving  In  the  National 
Ouard  for  3  years  ts  an  enlisted  man,  was 
commissioned  a  second  lieutenant  ewly  In 
World  War  II  and  commanded  the  First  Bat- 
talion. 314th  Infantry  Regiment  of  the  79th 
Division.  He  was  wounded  a  number  of  times, 
decorated  11  times,  and  is  one  of  the  most 
decorated  combat  veterans  of  World  War  II 
ever  to  serve  In  the  House  of  Representa- 
tives. He  was  discharged  as  a  colonel  of  the 
Infantry  In  September  of  1946.  At  the  time 
of  his  discharge,  ha  had  been  awarded  the 
following  decorations: 

Silver  Star  with  two  clusters; 

Bronze  Star  with  two  clusters; 

Purple  Heart  with  two  clusters; 

Combat  Infantryman's  Badge; 

Army  Commendation  Ribbon; 

French  Croix  de  Guerre; 

French  Fourragera;  and 

Presidential  Unit  Citation. 


He  was  chairman  of  a  select  committee 
which  investigated  the  abuses  of  the  World 
War  II  GI  bill  and  led  to  corrective  legisla- 
tion largely  embodied  in  the  Korean  GI  bill 
which  has  remained  tbe  concept  and  pro- 
gram for  paying  education  assistance  to  vet- 
erans down  to  the  pres«nt  time. 

In  addition  to  being  deeply  involved  In  the 
entire  medical  program  of  the  Veterans'  Ad- 
ministration, and  displaying  leadership  in 
obtaining  Increased  appropriations  for  this 
program  primarily  In  the  field  of  veterans' 
care  and  research,  he  has  Interested  himself 
In  the  pay  and  perquisites  of  doctors,  nurses, 
and  paramedical  personnel  serving  In  the 
Department  of  Medicine  and  Surgery. 

The  legislation  conc«lved,  supported  and 
authorized  by  Mr.  Teague  reads  like  a  blue 
book  of  benefits  for  the  past  20  years.  In  ad- 
dition to  the  Korean  GI  Bill  of  Rights  and 
the  Vietnam  era  education  program,  he 
sponsored — 

The  War  Orphans  Educational  Assistance 
Act; 

Numerous  bills  Incraaslng  rates  of  com- 
pensation for  service-connected  disabled 
veterans  and  their  families; 

Pensions; 

Vocational  rehabilitation  programs; 

Research  In  spinal  cord  Injury; 

Medical  education; 

Nursing  homes  for  veterans,  both  In  the 
VA  and  In  the  community; 

Pensions  to  Medal  of  Honor  holders; 

Liberalization  of  dental  care; 

Codification  of  all  VA  laws  Into  Title  38, 
United  States  Code; 

Requiring  the  Veterans'  Administration 
to  use  Independent  medical  experts  In  finally 
determining  service-connection  of  a  partic- 
ular disease; 

Formulation  of  a  Statement  of  the  Case  to 
make  the  VA's  dertslon  more  understand- 
able to  the  veteran;  and 

Other  laws  too  numerous  to  mention. 

Anyone  who  has  ever  seen  the  gentleman 
from  Texas  with  a  group  of  Individuals  who 
served  under  him  as  enlisted  men  would 
never  have  any  doubts  as  to  the  leadership, 
affection,  and  trust  that  resided  in  Mr. 
Teague  during  the  tlnje  of  his  service  as  a 
combat  infantry  officer  In  World  War  II.  The 
gentleman  personally  contacted  the  families 
of  more  than  100  men  from  his  outfit  who 
lost  their  lives  In  combat. 

The  committee  feels  that  no  medical  fa- 
cility was  ever  more  appropriately  named 
than  the  one  proposed  to  be  designated  by 
this  bin. 

Mr.  Teague  will  be  retiring  from  the 
Congress  at  the  close  of  this  session  and 
he  is  going  to  be  sorely  missed.  Tributes 
continue  to  pour  in  from  individuals  and 
organizations  throughout  the  country  in 
praise  of  the  gentleman's  accomplish- 
ments during  his  32  years  in  the  Con- 
gress. The  Veterans  of  Foreign  Wars  at 
its  78th  National  Convention  in  Minne- 
apolis, Minn.,  August  19  through  26, 1977, 
adopted  a  resolution  to  name  the  Vet- 
erans' Administration  Hospital  in  Wash- 
ington, D.C.,  the  "Olin  E.  Teague  Veter- 
ans' Hospital."  There  follows  a  copy  of 
an  article  from  the  June-July  1978  issue 
of  the  V.F.W.  magadne,  expressing  the 
feelings  this  organi2ation  has  for  this 
great  man : 

TEACTTE   RETIBINfl   FROM    HOUSE 

When  the  96th  Congress  convenes,  one 
House  member  who  will  be  missing  for  the 
first  time  since  the  entf  of  World  War  II  is 
Texas'  Olln  E.  CHger)  Teague  who  has  carved 
a  record  for  himself  as  one  of  the  veterans' 
best  legislative  friends. 

Teague  Is  resigning  f»om  the  House  at  the 
end  of  his  present  term  because  of  111  health 
brought  on  by  the  wotmds  he  suffered  dur- 
ing World  War  II  as  a  battalion  commander 
in  the  314th  Infantry  ©f  the  79th  Division. 
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He  spent  two  years  In  an  Army  hospital  re- 
covering from  his  injuries. 

Commissioned  on  his  graduation  from 
Texas  A  &  M,  Teague  volunteered  for  the 
Army  in  1940  after  serving  three  years  as  an 
enlisted  man  in  the  National  Guard.  During 
World  War  II  he  was  awarded  the  Silver 
Star,  Bronze  Star  and  Purple  Heart  three 
times  each.  He  also  was  decorated  with  the 
French  Croix  de  Guerre  and  fourragere. 

He  was  discharged  as  an  infantry  colonel 
In  1946  to  take  his  seat  In  the  79th  Congress. 
Prom  the  84th  Congress  through  the  92nd, 
he  chaired  the  Veterans'  Affairs  Committee, 
working  closely  with  the  V.P.W.  to  provide 
the  veterans  of  all  wars  with  benefits  tailored 
to  their  special  needs. 

He  resigned  his  chalrmaiishlp  of  that 
committee  to  head  the  Space  and  Astro- 
nautics Committee  during  the  93rd  Congress 
and  continued  in  that  leadership  role 
through  the  95th.  It  has  since  been  named 
the  Science  and  Technology  Committee. 
Meanwhile,  he  did  not  let  his  interest  in 
veterans'  concerns  lapse,  for  he  retained  his 
membership  on  the  Veterans'  Affairs  Com- 
mittee as  senior  majority  member.  He 
chairs  the  Education  and  Training  Subcom- 
mittee. 

Teague  also  has  served  on  a  variety  of 
Congressional  boards  and  commissions,  in- 
cluding the  Board  of  Visitors  to  the  U.S. 
Military  Academy  at  West  Point  from  1955 
to  1971. 

One  of  the  highlights  of  his  Congressional 
career  came  when  he  was  honored  by  the 
V.P.W  at  the  1969  Washington  Conference 
with  the  annual  Congressional  Award.  At 
that  time  he  was  Its  sixth  honoree. 

In  his  acceptance  speech,  he  noted  that 
"there  are  a  lot  of  problems  in  America  but 
there  are  a  lot  more  things  that  are  right 
with  America  than  there  are  that  are  wrong." 
"Our  system  demands  that  we  seek  out 
and  Identify  our  problems,"  he  continued.  "It 
Is  true  that  there  are  some  who  still  suffer  the 
indignities  of  Inequality  and  the  shame  of  in- 
justice. We  must  forever  and  with  all  our 
energy  continue  to  seek  to  correct  these  In- 
justices and  Inequalities.  We  must  always 
strive  to  Improve  the  quality  of  life  for  all 
our  people,  but  sometimes  It  seems  to  me 
that  we  become  so  engrossed  In  these  prob- 
lems, so  centered  on  what  Is  wrong,  that  we 
seldom  acknowledge  what  Is  right." 

Since  the  presentation  of  his  award  oc- 
curred at  the  height  of  an tl -Vietnam  War 
rioting  and  student  protests,  hts  words  came 
as  a  welcome  antidote. 

Teague.  a  supporter  of  American  efforts 
In  Vietnam,  announced  at  the  1968  V.P.W. 
National  Convention  in  Detroit  that  he 
would  not  support  a  Democratic  presidential 
nominee  who  would  back  away  from  the 
U.S.  commitment  In  Southeast  Asia. 

Teague  was  one  of  the  first  In  Congress 
to  recognize  the  plight  of  American  prisoners 
of  the  North  Vietnamese  and  Viet  Cong,  as 
well  as  those  missing  In  action. 

To  underscore  the  tragedy  of  those  men, 
he  brought  the  wives  of  four  of  them  to  the 
1969  V.P.W.  National  Convention  In  Phil- 
adelphU  and  In  1970  to  Miami  Beach  to  tell 
their  heartbreaking  story  and  to  arouse  pub- 
lic opinion  on  that  issue. 

Throughout  his  Congressional  career, 
Teague  participated  in  many  other  V.P.W. 
National  Conventions  to  bring  delegates  up 
to  date  on  the  status  of  veterans'  legislation, 
to  criticize  VA  shortcomings  In  fulfilling  Its 
missions  of  assistance  to  veterans  and  to 
advocate  further  veterans'  benefits. 

To  enable  V  J.W.  members  to  demonstrate 
their  gratitude  for  what  Rep.  Teague  has 
been  able  to  accomplish  for  veterans  during 
his  32  years  In  the  House  of  Representatives, 
a  scholarship  has  been  established  In  his 
honor  at  Texas  A.  &  M.  University  to  which 
they  may  contribute. 

The  first  $1,000  for  the  Olln  E.  Teague 
Scholarship  Fund  was  given  by  the  V.P.W. 


during  the  Washington  Conference  through 
Commander-in-Chief   John   Wasylik. 

Contributions  may  be  sent  to  the  Olln 
E.  Teague  Scholarship  Fund  in  care  of  the 
Quartermaster  General.  VT.W.  National 
Headquarters,  Kansas  City,  Mo.  64111. 

In  a  recent  tribute  to  Mr.  Teague,  the 
national  commander  of  the  Disabled 
American  Veterans,  Oliver  E.  Meadows, 
said: 

No  one  can  doubt  that  Tiger  Teague  is 
one  of  the  greatest  leaders  of  modern  times. 
A  life  member  of  the  DAV,  he  has  done  more 
for  disabled  veterans  than  any  single  person 
In  our  Nation.  As  we  wish  him  an  enjoyable 
and  well-deserved  retirement,  we  acknowl- 
edge a  debt  to  him  so  great  it  can  never 
be  repaid. 

The  American  Legion  has  long  recog- 
nized Mr.  Teague's  greatness.  There 
follows  a  statement  released  by  that 
organization  on  April  6,  1978: 

On  the  occasion  of  his  Impending  retire- 
ment, The  American  Legion  honored  Con- 
gressman Olln  E.  Teague  with  a  reception 
held  April  4th  at  the  Legion's  Headquarters 
m  Washington,  D.C.  In  attendance  were  a 
variety  of  Congressional  figures.  Including 
a  large  representation  of  legislators  and  gov- 
ernment administrators  who  have  worked 
with  Mr.  Teague  during  his  lengthy  career 
In  Congress  in  support  of  the  American  vet- 
eran and  GI.  rights. 

■Tiger"  Teague  has  represented  the  Sixth 
District  of  Texas  for  more  than  30  years 
and  was  head  of  the  House  Committee  on 
Veterans'  Affairs  for  almost  two  decades  be- 
fore assuming  his  present  position  as  chair- 
man of  the  Science  and  Technology  Com- 
amlttee.  He  will  retire  from  Congress  at  the 
end  of  the  current  term. 

Mr.  Teague  is  the  highest  decorated  mem- 
ber of  Congress,  and  among  his  eleven  cita- 
tions are  the  Silver  Star  with  two  clmters. 
Bronze  Star  with  two  clusters.  Purple  Heart 
with  two  clusters.  Combat  Infantryman's 
Badge.  Army  Commendation  Ribbon,  and 
French  Croix  de  Guerre  with  palm. 

The  American  Legion  previously  honored 
Mr.  Teague  in  1970  with  its  highest  award — 
the  Dlstlngulshel  Service  Award.  At  this 
week's  reception,  the  Congressman  received 
a  plaque  from  the  National  Commander  of 
The  American  Legion,  Robert  Charles  Smith. 
Inscribed  on  the  tribute  is  a  fitting  sum- 
mary of  Mr.  Teague's  life:  "Presented  .  .  . 
lO  recognition  of  outstanding  service  to  his 
fellow  man  as  Soldier,  Congressman  and 
Humanitarian." 

AMVETS,  the  Paralyzed  Veterans  of 
America,  the  Veterans  of  World  War  I, 
Inc.,  and  others  have  paid  similar 
tributes. 

Mr.  Speaker,  the  man  we  honor  today 
is  a  giant.  He  deserves  to  be  so  recog- 
nized for  his  many  contributions  to  the 
citizen  soldier  both  in  war  and  peace. 
I'm  sure  the  House  will  unanimously  ap- 
prove the  reported  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  can 
think  of  no  better  way  to  demonstrate 
to  the  veterans  of  this  Nation  our  deep 
appreciation  to  them,  and  at  the  same 
time  pay  tribute  to  one  of  the  outstand- 
ing Members  of  the  House  who  retires 
this  year,  than  by  naming  the  Temple, 
Tex..  VA  hospital  after  our  colleague, 
Olin  (Tiger)  Teague. 

Both  in  deed  as  an  Army  officer  who 
was  wounded  numerous  times  and  deco- 
rated for  bravery  11  times,  and  as  a 
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senior  Member  of  Congress  and  one 
whose  primary  concern  was  the  treat- 
ment of  the  Nation's  veterans.  Tiger  has 
carved  a  unique  place  for  himself  in  the 
minds  of  those  who  have  served  this  Na- 
tion in  uniform  in  times  of  war  and  In 
peace. 

TTiere  has  never  served  in  the  Congress 
a  more  diligent  advocate  of  the  rights  of 
veterans  than  Tiger  Teague.  Without 
him.  the  Korean  veterans  would  have 
had  no  benefits  whatsoever.  Ftor  14  years, 
he  served  as  chairman  of  the  House 
Veterans'  Affairs  Committee  and  I  think 
it  can  be  said  that  no  one  else  under- 
stood so  well  either  the  problems  or  the 
aspirations  of  the  veteran. 

Obviously,  there  is  much  more  to  this 
strong-willed  and  hard-working  T^xas 
Congressman  than  just  his  interests  in 
the  problems  of  the  veteran.  We  know 
the  contributions  he  has  made  to  science 
through  the  chairmanship  of  the  Science 
and  Technology  Committee.  We  know 
him  for  stalwart  honesty  in  his  service 
on  the  Committee  on  Standards  of  Offi- 
cial Conduct.  We  know  him  to  be  a  good 
friend,  a  proud  Texan,  a  great  American, 
a  strong  and  principled  advocate  of  the 
Democratic  Party,  active  in  the  pwty's 
councils. 

But.  because  of  his  own  background, 
because  of  the  personal  knowledge  of  the 
horrors  of  war  and  the  pain  and  suffering 
that  come  to  so  many  as  a  result  of  the 
battlefield,  that  Tiger  developed  his  spe- 
cial understanding  of  the  plight  of  the 
veteran  and  the  need  for  special  coun- 
seling and  assistance.  To  many,  the  need 
of  the  veteran  was  an  academic  exercise 
to  be  considered  impartially.  To  Tiger. 
the  need  of  the  veteran  was  a  cause,  near 
to  holy,  and  he  pursued  that  cause  with 
devotion  from  the  day  in  1946  when  he 
entered  this  House  until  the  present. 

We  are  going  to  miss  this  good  col- 
league of  ours  next  year.  But  it  is  of  some 
comfort  to  know  this  hospital  will  carry 
forward  forever  his  good  name.  I  thank 
you.* 

•  Mr.  MOTTL.  Mr.  Speaker.  I  rise  to 
support  of  H.R.  11579,  a  bill  to  designate 
the  veterans'  administration  hospital  to 
Temple,  Tex.,  as  the  "Olto  E.  Teague 
Veterans  Center." 

It  was  my  great  fortune  to  be  elected 
to  serve  in  the  House  Veterans'  Affairs 
Committee  when  I  first  came  to  Con- 
gress. Among  my  subcommittees  is  the 
Education  and  Training  Subcommittee 
of  which  Tiger  Teague  is  the  chairman. 
I  have  learned  a  great  deal  from  Mr. 
Teague,  and  I  know  firsthand  the  valu- 
able contributions  he  has  made  and  is 
making  to  veterans  and  their  depend- 
ents. 

Most  impressive  to  me  is  the  fact  that 
Tiger  Teague,  a  highly  decorated  vet- 
eran of  World  War  n,  came  home  from 
that  war  on  a  stretcher.  In  fact,  he  cam- 
paigned for  Congress  in  1946  while  still 
confined  in  a  bed  to  the  hospital  which 
this  bill  seeks  to  have  renamed  to  his 
honor. 

Many  Members  may  not  realize  that 
Tiger  Teague's  wounds  never  completely 
healed.  His  right  leg  was  badly  shattered 
in  1945  by  gimshot  wounds  inflicted  by 
the  enemy  in  Europe.  This  was  the  third 
time  that  Tiger  Teague  was  wounded. 
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and  It  was  so  serious  that  he  was  de- 
clared no  longer  fit  for  military  duty  and 
was  subsequently  separated  from  the 
service. 

Over  the  years  Tigir  TKagvi  learned 
to  live  with  his  shortened  leg,  but  the 
malady  never  went  away.  When  I  came 
to  Congress  in  1974. 1  learned  his  leg  was 
causing  increasingly  acute  pain  and  that 
drastic  surgery  would  be  necessary. 
TZGiR  finally  consented  to  have  his  leg 
amputated  earlier  this  year  at  Bethesda 
Naval  Hospital.  I  mention  this  because 
I  believe  that  Mr.  Teague's  impressive 
war  record  and  shattering  wounds  have 
provided  a  basis  for  understanding  what 
war  Is  all  about  and  relating  to  the 
problems  of  veterans  in  their  return  to 
civilian  life. 

Mr.  Speaker,  I  think  it  is  most  fitting 
and  pr(H>er,  therefore,  that  this  hospital 
from  which  Tiger  Teague  launched  his 
most  distinguished  career  should  be 
named  the  "Olin  E.  Teague  Veterans 
Center."* 

•  BCr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  bill  and 
urge  its  passage  by  my  colleagues.  It  is 
extremely  fitting  that  we  should  be  con- 
sidering legislation  to  name  the  veter- 
ans' hospital  in  Temple,  Tex.,  in  honor  of 
our  esteemed  colleague,  Olin  "Tiger" 
Teague.  Tiger  Teague  more  than  any 
other  Member  of  this  body,  past  or  pres- 
etn.  ssrmbolizes  the  good  which  has  been 
accomplished  on  behalf  of  our  Nation's 
former  servicemen  and  women. 

During  the  14  years  he  served  as  chair- 
man of  the  House  Veterans'  Affairs  Com- 
mittee he  was  the  inspiration  and  guid- 
ing light  in  pushing  through  much 
needed  legislation  to  improve  benefits  for 
our  veterans.  We  in  this  Congress  and  all 
of  America's  veterans  owe  so  much  to 
Tiger  Teague  for  his  dedication  and 
leadership.  Naming  the  hospital  in  Tem- 
ple after  Chairman  Teague  Is  just  one 
of  many  ways  we  can  show  the  great 
appreciation  and  deep  friendship  we 
have  for  this  outstanding  colleague. 

We  shall  all  miss  the  contributions  of 
Tiger  when  he  retires  at  the  end  of  the 
95th  Congress,  but  at  the  same  time  we 
realize  how  much  we  have  benefited 
from  knowing  him  as  a  friend  and  col- 
league. He  has  been  an  inspiration  to  us 
and  left  a  record  of  achievement  which 
shall  be  long  remembered.* 
•  Mrs.  HECKLER.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  11579.  a  bill  to  name  the 
Veterans'  Administration  hospital  in 
Temple,  Tex.,  after  the  distinguished 
gentleman  from  Texas,  the  Honorable 
Olin  E.  Teague. 

It  has  been  said  that  persons  of  ex- 
ceptional accomplishments  should  be 
duly  rewarded  by  being  honored  in  their 
lifetime.  I  wholeheartedly  share  this  view 
and  am  most  pleased  to  be  acting  on  the 
legislation  now  before  this  body. 

I  have  had  the  great  privilege  and 
honor  to  have  served  with  Congressman 
Teague  on  the  Committee  of  Veterans' 
Affairs  while  he  was  its  widely  respected 
chairman. 

After  he  assumed  the  chairmanship  of 
the  Committee  on  Science  and  Technol- 
ogy, I  continued  to  serve  with  Congress- 
man Teague  as  ranking  minority  member 
of  the  Subcommittee  on  Education  and 


Training  while  he  remained  chairman  of 
that  important  subcommittee. 

During  his  distinguished  tenure  as 
chairman  of  the  Committee  on  Science 
and  Technology,  Congressman  Teague 
was  instrumental  in  leading  America  into 
the  space  age.  His  leadership  of  that  im- 
portant committee  was  a  strong  force  in 
developing  the  advanced  technology  that 
has  been  central  to  our  Nation's  growth 
and  economic  and  military  strength. 

As  a  young  veteran  and  Congressman, 
"Tiger"  Teague  imaginatively  and  boldly 
authored  the  GI  bill  of  educational 
rights;  the  war  orphans  scholarship 
program;  and  the  Vietnam  war  educa- 
tion program.  He  created  the  VA  nursing 
care  program;  the  servicemen's  group 
life  insurance  program  and,  through  his 
energy  and  skill,  developed  the  medical 
scholarship  program. 

"Tiger"  was  the  driving  force  behind 
the  refashioning  of  the  dependency  and 
indemnity  compensation  program  and 
he  devised  the  outpatient  drug  program. 
"Tiger"  Teague  particularly  endeared 
himself  to  the  millions  of  World  War  II 
veterans.  The  following  quote  clearly 
testifies  to  his  unparallel  standing.  The 
remark,  made  just  last  month  by  Oliver 
E.  Meadows,  former  staff  director  of  the 
Veterans'  Committee  for  many  years  and 
now  national  commander  of  the  Disabled 
American  Veterans,  notes  that:  "A  life 
member  of  the  Disabled  American  Vet- 
erans, 'Tiger'  Teague  has  done  more 
for  disabled  veterans  than  any  single 
person  in  our  Nation." 

Mr.  Speaker,  as  one  who  has  served 
with  "Tiger"  as  a  ranking  member  of  the 
Committee  on  Veterans'  Affairs,  and  as 
one  who  known  personally  his  sense  of 
dedication,  commitment,  and  fairness.  I 
wish  him  a  richly  rewarding  retirement. 
The  most  deserving  honor  we  in  the  Con- 
gress can  offer  our  colleague  is  to  carry 
on  his  dedication  on  the  Veterans'  Com- 
mittee and  on  this  floor  on  the  behalf 
of  our  deserving  veterans,  their  widows 
and  their  orphans. 
Thank  you,  Mr.  Speaker.  • 

GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  11579. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
TexM? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJl.  11579 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congrtss  assembled,  That  the 
Veterans'  Administration  hospital  located 
at  1901  South  First  Street,  Temple,  Texas, 
shall  hereafter  be  known  and  designated  as 
the  "OUn  E.  Teague  Veterans'  Hospital".  Any 
reference  to  such  Ijospltal  In  any  law.  regu- 
lation, document,  or  other  paper  of  the 
United  States  shall  be  deemed  a  reference 
to  It  as  the  "OUn  E.  Teague  Veterans'  Hos- 
pital". 

With  the  following  committee  amend- 
ments : 


Page  1,  line  3,  strike  out  "hoepltal"  and 
Insert  In  lieu  thereof  "center". 

Page  1,  line  6,  strike  out  "Hospital"  and 
Insert  in  lieu  thereof  "Center". 

Page  1,  line  6,  strtke  out  "hospital"  and 
Insert  In  lieu  thereof  "center". 

Page  1,  line  8,  strike  out  "a  reference  to  it" 
and  insert  In  lieu  thereof  "to  be  a  reference 
to  such  center". 

Page  2,  line  1,  strike  out  "Hospital"  and 
Insert  In  lieu  thereof  "Center". 

Page  2,  after  line  2,  add  the  following  new 
section : 

Sec.  2.  This  Act  sh»Il  take  effect  on  Janu- 
ary 4,  1979. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  the  Veterans'  Ad- 
ministration center  located  at  1901  South 
First  Street,  Temple,  Tex.,  as  the  "Olin 
E.  Teague  Veterans'  Center". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  ACT  INCORPORAT- 
ING THE  AMERICAN  LEGION  SO  AS 
TO  REDEFINE  ELIGIBILITY  FOR 
MEMBERSHIP  THEREIN 

The  Clerk  called  the  Senate  bill  (S. 
2424)  to  amend  the  act  incorporating  the 
American  Legion  so  as  to  redefine  eli- 
gibility for  membership  therein. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S. 3424 

Be  it  enacted  bjf  the  Senate  OTid  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  6 
of  the  Act  entitled  "An  Act  to  Incorporate 
the  American  Legion",  approved  September 
16,  1919  (41  Stat.  285;  36  U.S.C.  45),  is  here- 
by amended  to  read  as  follows: 

"Sec.  5.  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  In  the 
naval  or  military  services  of  the  United  States 
at  some  time  during  any  of  the  following 
periods:  April  6,  1917,  to  November  11.  1918; 
December  7,  1941  to  December  31,  1946;  June 
25,  1950,  to  January  31,  1955;  Augiist  5, 
1964,  to  May  7,  1979;  all  dates  Inclusive, 
or  who,  being  a  citizen  of  the  United  States 
at  the  time  of  entry  therein,  served  In  the 
military  or  naval  service  of  any  of  the  gov- 
ernments associated  with  the  United  States 
during  said  wars  or  hostUltles:  Prot*ted, 
however.  That  such  person  shall  have  an 
honorable  discharge  or  separation  from  such 
service  or  continues  to  serve  honorably  after 
any  of  the  aforesaid  terminal  dates.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  wsis  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AMENDING  THE  FEDERAL  CHARTER 
OF  THE  BOY  SCOtJTS  OP  AMERICA 

The  Clerk  called  ttie  bill  (H.R.  11956) 
to  amend  the  Federal  charter  of  the  Boy 
Scouts  of  America. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  11966 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Act  en- 
titled "An  Act  to  incorporate  the  Boy  Scouts 
of  America,"  approved  June  15.  1916  (39 
Stat.  227;  38  U.S.C.  21),  Is  amended  by  ad- 
ding the  following  new  section: 

"Sec.  10.  That  the  annual  report  of  the 
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Boy  Scouts  of  the  United  States  of  America 
shall  be  printed  each  year,  with  accompany- 
ing Illustrations,  as  a  separate  House  docu- 
ment of  the  session  of  the  Congress  to  which 
such  report  may  be  submitted.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NATIONAL  ARCHIVES  TRUST  FUND 
BOARD 

The  Clerk  called  the  bill  (H.R.  12915) 
to  amend  section  2301  of  title  44.  relating 
to  the  National  Archives  Trust  Fund 
Board. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  12916 
Be  it  enacted  by  the  Serwte  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  first 
sentence  of  section  2301  of  title  44,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  National  Archives  Trust  P\ind  Board 
shall  consist  of  the  Archivist  of  the  United 
States,  as  Chairman,  and  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  National 
Endownment  for  the  Humanities.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ABOLinON  OF  FEDERAL  RECORDS 
COUNCIL 

The  Clerk  called  the  bill  (H.R.  8112)  to 
repeal  chapter  27  of  title  44,  United 
States  Code. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  8112 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Records  Council  is  hereby  abolished 
and  that  chapter  27  of  title  44,  United  States 
Code,  is  repealed. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  claxise  and 
Insert  In  lieu  thereof  the  following: 

That  the  Federal  Records  Council  is  hereby 
abolished. 

Sec.  2.  (a)  Chapter  27  of  title  44,  United 
States  Code,  is  repealed. 

(b)  The  table  of  chapters  of  title  44,  United 
States  Code,  is  amended  by  striking  out  the 
Item  pertaining  to  chapter  27. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


TRIBUTE  TO  THE  LATE  POPE 
PAUL  VI 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  express  what  I  am  sure  must 
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be  the  great  sense  of  sadness  oa  the  part 
of  all  Americans,  Roman  Catholic  and 
non-Catholic  alike,  on  the  death  yester- 
day of  His  Holiness  Pope  Paul  VL 

During  his  15  years  of  service  in  the 
papacy.  Pope  Paul  worked  devotedly  in 
the  cause  of  world  peace  and  the  cause  of 
justice  for  the  oppressed.  Pope  Paul  was 
an  outstanding  leader  of  the  church  dur- 
ing a  time  of  turbulent  cluuige. 
•  Mr.  HANLEY.  Mr.  Speaker,  it  is  with 
profound  sadness  that  I  stand  today  to 
pay  tribute  to  Pope  Paul  VI. 

On  September  29,  1973, 1  had  the  high 
honor  smd  privilege  of  an  audience  with 
Pope  Paul  at  the  Vatican.  I  found  him 
to  be  passionately  longing  for  peace  tm 
Earth  and  genuinely  concerned  with  the 
well-being  of  all  peoples  of  the  world. 
For  me.  Pope  Paul  has  been  a  source  of 
great  moral  and  spiritual  inspiration. 

As  the  most  traveled  Pope  in  history. 
Paul  exemplified  his  role  of  pilgrim. 
carrying  his  message  of  love  and  peace 
to  the  far  comers  of  the  Earth.  His  15 
years  as  spiritual  leader  of  the  wwld's 
600  million  Roman  CathoUcs  spanned  an 
era  of  innovation  and  confiict. 

Pope  Paul  picked  up  the  reins  of  the 
Roman  Catholic  Church  at  a  time  of 
dissent  and  demand  for  dialog.  He 
quickly  found  himself  forced  into  the 
role  of  a  mediator  between  those  in  the 
church  who  wanted  change  and  those 
who  opposed  it.  His  skill  was  that  he 
was  able  to  keep  extremists  on  the  right 
and  the  left  from  splitting  away  from 
Catholicism,  while,  at  the  same  time,  he 
greatly  encouraged  missionaries  and 
clergy  In  Third  World  countries  who 
were  fighting  for  justice  and  human 
rights  against  their  totalitarian  govern- 
ments. 

Through  it  all.  Pope  Paul  guided  with 
a  firm,  steady  hand,  not  only  bridging 
the  schisms  between  CathoUcs,  but  im- 
proving the  relations  of  the  Catholic 
Church  with  the  other  religions  of  the 
world. 

This  mommg's  Syracuse  Post-Stand- 
ard wrote : 
.Pope  Paul  was  a  compassionate  man.  He 
suffered  from  the  dissent  within  the  Church, 
lamented  the  division  and  deplored  the 
disunity.  He  feared  that  some  of  the  dis- 
sent and  disobedience  posed  a  threat  to 
destroy  the  Church.  But  he  met  every  chal- 
lenge head-on.  By  and  large.  Pope  Pa\U  did 
a  dUBcult  job  well  for  15  years.  He  aBsumed 
the  Immense  responsibUity  for  radical 
change  within  the  Church  that  was  decreed 
by  those  who  preceded  him.  Pope  PaiU  VI 
led  the  Church  through  one  of  its  most  dif- 
ficult periods  in  history.  He  did  it  so  well 
the  task  of  his  successor  wUl  be  immeasur- 
ably easier.  Pope  Paul  was  truly  a  good  and 
faithful  servant. 

In  the  words  of  Msgr.  Robert  Lavln 
of  Syracuse: 

Pope  Paul  walked  with  one  foot  In  tradi- 
tion and  one  foot  In  progress.  He  always  tried 
to  assume  a  moderate  role.  Pope  John  XXIII 
was  the  Innovator,  but  it  was  up  to  Pope  Paul 
to  bring  about,  slowly,  patiently,  prudently, 
the  changes  in  Church  liturgy  originated  by 
John.  Time  will  bear  him  out  as  a  great 
leader.  # 

•  Mr.  OILMAN.  Mr.  Speaker,  Sunday. 
August  6,  1978,  was  a  day  of  sorrow  for 
millions  of  people  throughout  the  world, 
both    Catholic    and   non-Catholic,   for 
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^^y  saw  the  pusing  of  a  true 
Prince  of  Peace,"  Pope  Paul  VL 
Pope  Paul  was  a  man  who  at  an  early 
age  committed  his  life  to  love  and  serr- 
ice  of  humanity.  His  skills  as  a  diplo- 
mat, his  effectiveness  as  an  administra- 
tor, and  his  deep-rooted  humanitarian 
concerns  early  brought  him  attention 
from  his  superiors  within  the  church 
hierarchy.  As  Archbishop  of  vm*n  he 
gained  a  reputation  as  the  rhampfgn  Qf 
the  working  classes  and  the  down- 
trodden. 

In  1958,  upon  his  accession  to  the 
Papal  Throne.  Pope  John  XXIU  ele- 
vated then-Archbishop  Montlnl  to  the 
College  of  Cardinals  in  recognition  of  bis 
talents— the  first  Cardinal  created  by 
Pope  John.  When  the  sainted  Pope  John 
passed  on  in  the  summer  of  19e3.  Cardi- 
nal Montlnl  was  viewed  by  many  as  the 
logical  choice  to  carry  forward  the  rev- 
olution that  John  had  begim.  Thus,  It 
was  no  surprise  when  Cardinal  Montini 
was  elevated  to  the  pontificate  on  a  very 
early  ballot.  Rmniattng  his  predecessor, 
he  took  the  name  Paul— like  John,  a 
name  not  used  by  a  Pope  for  centuries. 

Never  in  the  2,000  year  history  of  the 
seat  of  Rome  had  a  Pope  taken  office  in 
such  trying  times.  Pope  Paul  met  the 
ccHitingencies  of  Uving  in  a  Jet-age  world 
without  abandoning  the  centuries-old 
foundations  of  his  faith.  In  his  quest 
for  peace.  Paul  became  not  only  the  first 
Pope  to  leave  Italy  during  his  reign,  but 
the  first  to  visit  every  inhabited  con- 
tinent in  the  world. 

One  of  the  most  stirring  moments  of 
the  20th-century  came  in  1965,  when 
this  holy  man  stood  at  the  podium  of 
the  United  Nations  and  voiced  his  plea: 
"Never  again  war." 

But  despite  the  temptations  of  living 
in  a  commercial  age.  Pope  Paul  truly 
remained  the  "rock"  of  his  church, 
never  deviating  from  what  he  believed 
to  be  the  basic  teachings  of  morality  In 
Judeao-Christian  tradition.  Perhaps  the 
most  significant  aspect  of  this  holy  man 
was  the  fact  that,  despite  his  receiving 
probably  more  criticism  than  any  Pope 
in  modem  times  from  the  members  of 
his  own  church— both  the  liberals,  who 
felt  he  was  too  old-fashioned,  and  the 
conservatives,  who  felt  he  was  moving 
too  fast — he  never  reacted  to  criticism 
by  rebuking  his  detractors,  m  1968.  be 
was  quoted  as  saying: 

One  must  not  seek  to  conquer  hla  qtiea- 
tioner,  but  to  convince  him.  In  a  sane  and 
holy  discussion  there  Is  no  "maater"  and 
no  "slave"  •  •  •  but  two  servants  of  the 
"truth. 

Along  with  my  family,  I  perstxially 
had  the  honor  of  an  audience  with  the 
Pope  in  1973.  and  was  impressed  with 
the  humility,  the  insight,  and  the  com- 
passion on  this  servant  of  God. 

Mr.  Speaker,  it  is  Indeed  benefiting 
that  the  Congress  note  its  condolences  In 
memorializing  the  death  of  the  "Prince 
of  Peace",  Pope  Paul  VI.» 
•  Mr.  OBERSTAR.  Mr.  Speaker, 
throughout  the  world,  men  and  women 
of  all  faiths  mourn  the  loss  of  a  servant 
of  God  and  mankind  who  led  the  Roman 
Catholic  Church  through  the  tumult  of 
the  last  15  years. 
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Following  the  death  of  Pope  Paul  VI 
yesterday,  millions  of  people  across  the 
world  are  focusing  on  the  enormous  ac- 
complishments of  his  15-year  papacy. 

He  ascended  to  the  papacy  at  a  time 
when  the  reforms  and  the  ecumenical 
spirit  of  Pope  John  XXin  had  opened 
a  new  era  in  the  history  of  the  church. 

In  June  1963,  the  mission  of  John 
XXin  fell  to  Pope  Paul  VI.  It  was  he  who 
was  to  lead  the  church  through  the  years 
of  upheaval  and  change  which  con- 
fronted all  institutions  and  which  threat- 
ened the  very  foimdations  of  the  church. 

Pope  Paul  infused  the  church  with  his 
vision  that  the  church  must  be  at  once 
part  of  the  modem  world  and  yet  stead- 
fast in  its  adherence  to  the  traditional 
teachings  of  its  two  millenia  history. 
The  church  must  be  both  contemporary 
and  timeless. 

It  is  upon  this  timelessness  of  its  teach- 
ings that  the  imiversality  of  the  church 
is  founded  uniting  people  of  all  national- 
ities, races,  and  political  creeds  and  link- 
ing those  of  one  generation  with  their 
forefathers  and  their  descendants. 

The  task  facing  Pope  Paul  as  he  began 
his  papacy  in  1963  was  enormous.  Pope 
John  had  lived  to  convene  only  one 
session  of  Vatican  n.  That  universal 
conclave  presented  a  tremendous  chal- 
lenge to  a  worldwide  church  held  to- 
gether not  by  nationalism  and  self- 
interest  but  by  a  common  faith  and 
tradition. 

The  universal  church  was  threatened 
by  the  same  forces  of  disunity— nation- 
alism, economic  competition,  and  ideo- 
logical confrontation— which  threatened 
the  secular  world. 

Pope  Paul  VI  became  a  figure  of  con- 
ciliation. His  papacy  became  a  tireless 
crusade  for  world  peace. 

He  was  the  first  Pope  in  modem  times 
to  travel  outside  of  Italy.  His  journeys 
throughout  the  world  represented  his 
commitment  to  peace  and  his  recogni- 
tion of  the  emergence  of  the  Third 
World. 

The  full  significance  of  the  papacy  of 
Pope  Paul  will  not  likely  be  known  dur- 
ing our  lifetime.  This  complex  man 
reigned  at  a  time  when  no  leader — 
spiritual  or  temporal — could  escape  crit- 
icism. He  reigned  during  the  most  difH- 
cult  of  times.  Until  the  end  of  his  life,  he 
carried  an  enormous  burden  abjuring 
abdication  with  the  admonition,  "Kings 
may  abdicate;  popes  may  not."* 
•  Mr.  PRENZEL.  Mr.  Speaker,  I  join 
with  hundreds  of  million  of  people 
throughout  the  world  in  mourning  the 
passing  of  Pope  Paul  VI.  Even  people 
who  barely  knew  of  him,  know  that  his 
passing  means  that  a  strong  voice  for 
peace  and  for  human  rights  has  been 
stilled. 

Pope  Paul  was,  of  course,  best  known 
for  guiding  the  Second  Vatican  Coun- 
cil to  its  historic  and  successful  conclu- 
sion but  he  was  also  known  as  a  friend 
of  suffering  people  everywhere.  A  schol- 
arly, unassuming  man,  he  nonetheleless 
commanded  the  respect  of  the  leaders  of 
the  greatest  nations  of  the  world. 

Pope  Paul  will  be  remembered,  and 
missed,  both  as  a  great  spiritual  leader 
and  as  a  champion  for  the  temporal  needs 
of  people  to  be  free,  to  be  fed,  and  to 
be  at  peace.* 


•  Mr.  PARY.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sorrow  and  loss  that  yes- 
terday I  learned  of  the  untimely  pass- 
ing of  one  of  modem  history's  greatest 
religious  leaders— Pope  Paul  VI,  who, 
for  past  15  years,  has  been  the  spiritual 
head  of  the  Roman  Catholic  Church.  His 
unswerving  commitment  to  the  ideals 
of  peace  and  compassion,  which  under- 
scored his  pontificate,  served  as  an  in- 
spiration to  U3  all  in  these  tumuluous 
times  of  political  and  moral  upheaval. 

Pope  Paul  VX  as  263d  occupant  of  the 
Throne  of  St.  Peter,  had  served  as  Pope 
since  June  21,  1963  and  whose  reign 
came  at  a  critical  time  when  persuasive 
influence  and  strong  leadership  was 
needed  to  guide  the  Catholic  Church 
through  an  unprecedented  period  of  re- 
forms. These  reforms  were  brought  forth 
as  a  result  of  the  Second  Vatican  Coun- 
cil, convened  by  the  late  pontiff's  pre- 
decessor, John  XXIII  and  brought  to  a 
conclusion  by  Pope  Paul.  Under  his 
guidance,  the  Second  Vatican  Council 
instituted  major  changes  in  the  liturgy 
and  organization  of  the  Roman  Catholic 
Church  and  also  sought  to  improve  rela- 
tions with  Protestant  and  Eastern  Ortho- 
dox Christians. 

As  a  result  of  the  council's  reforms. 
Pope  Paul  formulated  new  positions  on 
ecumanism  and  institued  the  greatest 
liturgical  changes  in  centuries,  includ- 
ing dropping  tiie  use  of  Latin  mass  in 
favor  of  the  use  of  local  languages.  How- 
ever, loyal  to  his  theological  convictions, 
Pope  Paul  vigorously  resisted  pressures 
to  change  traditional  teachings  on  birth 
control,  priestly  celibacy,  and  the  ex- 
clusion of  women  from  the  priesthood. 

It  is  on  the  i«sue  of  birth  control  that 
Pope  Paul  may  best  be  remembered,  for 
in  1967,  he  issued  an  encyclical  that  em- 
phasized the  church's  opposition  to  arti- 
ficial means  of  birth  control.  Rather  than 
yield  to  contemporary  social  or  theologi- 
cal arguments  in  favor  of  lifting  the  ban, 
the  Pope  maintained  the  view  of  tradi- 
tional Catholic  thought  that  artificial 
birth  control  was  inconsistent  with  the 
teachings  of  Christ. 

This  same  vein  of  thought  prevailed  in 
1977  when  Pope  Paul  approved  a  state- 
ment by  the  congregation  for  the  doc- 
trine of  the  faith,  which  upheld  the 
church's  policy  of  refusing  to  ordain 
women  to  the  priesthood,  citing  as  justi- 
fication that  Christ  was  a  man,  and  as 
such,  female  priests  were  unthinkable. 

While  the  Pope's  decisions  on  birth 
control  and  the  ordination  of  women  left 
many  church  progressives  disgruntled 
his  human  rights  stand  and  pleas  on  be- 
half of  the  world's  poor  and  oppressed 
won  him  the  respect  and  support  from 
all  elements  of  the  church.  He  defined  his 
ideas  on  social  justice  in  1955,  before  his 
elevation  to  the  papacy,  when  he  de- 
clared, 

No  man  must  lack  bread,  a  roof  over  his 
head,  clothing  or  work.  All  who  guide  poli- 
tics and  economics  must,  in  honor,  make 
every  effort  to  sae  that  this  aim  is  reached. 

He  further  elaborated  on  this  in  his 
encyclical,  "On  the  Development  of  Peo- 
ples," issued  in  March  1967,  in  which  he 
said: 

The  poor  nations  remain  poor  while  the 
rich  ones  become  still  richer.  The  very  life 
of  poor  nations,  civil  peace  In  developing 


countries,  and  world  peace  are  at  stake.  We 
must  make  haste.  Too  many  are  suffering. 

Characteristically,  Pope  Paul  used  his 
joumeys  to  foreign  lands  to  dramatize 
the  need  for  social  justice.  During  his 
1964  trip  to  India  he  entered  a  poor  dis- 
trict of  Bombay  and  wept  at  the  abject 
poverty.  Pour  years  later,  he  stood  be- 
fore a  group  of  peasants  in  a  Colombian 
cow  pasture  and,  while  urging  them  to 
shun  violence,  pledged  to  "continue  to 
denounce  unjust  economic  inequalities 
between  rich  and  poor  and  abuses  against 
you  and  the  community." 

Mr.  Speaker,  I  could  go  on  and  on 
about  the  late  Pope's  deeds  and  accom- 
plishments, but  I  think  the  point  of  this 
eulogy  is  clear.  That  not  only  was  this 
magnificent  man  deeply  concerned  about 
the  moral  and  physical  well-being  of  his 
550  million  fellow  Roman  Catholics,  but 
the  vast  multitudes  of  non-Catholics  as 
well.  For  his  was  a  vision  that  one  day 
we  could  all  walk  together  as  equals, 
without  hate,  without  poverty,  without 
prejudices  that  cloud  our  minds.  I  share 
his  dreams  and  solemnly  pray  that  one 
day  those  dreams  will  be  realized.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  was 
deeply  saddened  to  leam  the  news  of 
the  unfortunate  death  of  Pope  Paul  VI, 
a  man  whose  entire  life  was  an  inspira- 
tion to  men  and  women  of  good  will 
throughout  the  world.  As  an  apostle  of 
peace  and  a  champion  of  the  oppressed, 
the  Pope  was  a  living  symbol  of  courage 
and  compassion. 

A  man  of  unassuming  presence,  his 
humility  and  humanity  was  epitomized 
when  he  offered  himself  in  exchange  for 
the  hostages  held  captive  by  Palestinian 
terrorists  in  Mogadishu,  Somalia.  And 
again  last  May,  in  an  attempt  to  save  the 
life  of  Aldo  Moro,  he  implored  the  Red 
Brigade  to  free  the  former  Italian  prime 
minister  "not  so  much  because  of  my 
hiunble  £md  loving  intercession,  but  by 
virtue  of  his  dignity  as  a  common  brother 
of  humsuiity." 

During  his  decade  and  a  half  ponti- 
ficate, ^aul  VI  eKtoUed  the  need  for 
peace,  justice,  civil  and  human  rights. 
Internationally  minded,  he  took  his  mes- 
sage to  the  people  of  the  United  States, 
India,  Africa,  the  Middle  East  and  many 
other  parts  of  the  world.  He  served  as  a 
clear,  untiring  voice  of  principle  in  the 
midst  of  a  world  in  tumultuous  change. 

Two  years  ago,  I  had  the  rare  privilege 
of  having  an  audience  with  Pope  Paul 
and  I  came  away  convicted  of  his  good 
and  gentle  nature.  The  Pope  spoke  mov- 
ingly about  America's  responsibility  in 
the  world  and  the  extent  to  which  we 
could  be  a  powerful  force  for  the  estab- 
lishment of  a  more  moral  international 
order.  He  implored  us  not  to  tvun  our 
backs  on  the  poor  and  downtrodden  and 
to  remember  that  the  forces  of  right- 
eousness were  heavily  dependent  on  our 
willingness  to  continue  playing  a  con- 
structive role  in  international  affairs. 

It  was  perhaps  the  most  moving  and 
memorable  momeitt  of  my  life  and  I  only 
hope  that  we  can  live  up  to  the  high 
ideals  he  so  eloquently  expressed  and 
which  his  entire  life  so  effectively  em- 
bodied.* 

*  Mr.  RODINO.  Mr.  Speaker,  today  the 
world  mourns  the  passing  of  one  of  our 
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greatest  leaders.  I  am  deeply  saddened 
by  the  loss  of  Pope  Paul  VI,  who  spent  his 
life  in  fervent  appeal  for  peace  and  hu- 
man progress. 

Paul  provided  the  Catholic  Church 
with  strong  leadership  during  a  difficult 
period  of  transition.  When  he  was 
elected  Pope  in  1963,  he  was  determined 
to  carry  out  the  Second  Vatican  Council, 
which  was  begim  by  Pope  John  XXIIl. 
Paul  took  the  church  on  the  road  to 
change,  while  upholding  its  traditions. 

Mr.  Speaker,  people  of  every  religion 
came  to  know  and  appreciate  this  great 
man,  because  he  took  a  spiiecial  interest 
in  bringing  people  from  all  nations  to- 
gether. Truly  a  "Pilgrim  of  Peace,"  Paul 
traveled  to  every  continent  in  the  world 
to  meet  with  leaders  of  many  different 
faiths.  No  other  modem  Pope  had  at- 
tempted such  an  ambitious  venture  of 
good  will.  His  universal  message  of  peace 
and  luiderstanding  was  a  powerful  anti- 
dote to  the  disagreements  and  tensions 
between  the  various  peoples  of  the  world. 

My  wife  and  I  were  privileged  to  have 
met  Pope  Paul  during  a  visit  to  Rome. 
We  felt  his  kindness  and  compassion, 
which  many  other  Americans  sensed 
when  he  visited  our  coimtry  in  1965  and 
said  mass  at  Yankee  Stadium  in  New 
York.  His  devotion  to  a  mission  of  world- 
wide peace  was  epitomized  in  his  speech 
to  the  United  Nations,  where  he  told  the 
delegates  from  the  nations  of  the  world : 
"No  more  war — war  never  again."  Paul 
once  said  that  he  considered  peace 
among  nations  to  be  the  essence  of  reli- 
gion. He  never  lost  sight  of  his  mission. 

His  travels  gave  him  a  special  empathy 
for  the  poor  and  disadvantaged  peoples 
of  the  world.  As  an  activist  Pope,  Paul 
spoke  out  for  cooperation  among  nations 
to  rid  the  world  of  poverty  and  disease. 
During  his  years  as  Archbishop  of  Milan, 
he  was  known  as  "the  workers'  arch- 
bishop," and  as  Pope  he  made  his  con- 
cern felt  in  every  comer  of  the  Earth. 
Paul  once  said  that  it  was  his  duty  to 
preach  "the  gospel  of  reason  and  jus- 
tice." Mr.  Speaker,  in  preaching  that 
gospel  Pope  Paul  provided  all  the  peo- 
ples of  the  world  with  a  powerful  voice 
for  peace  and  hope  for  the  human  spirit. 
We  all  deeply  mourn  the  loss  of  this 
great  and  holy  man.* 

*  Mr.  WOLFF.  Mr.  Speaker,  I  am 
deepful  mournful  over  the  death  of  Pope 
Paul  VI.  I  visited  the  Vatican  in  Novem- 
ber 1976  and  found  the  Pope  a  man  to 
be  venerated  and  admired  for  his  leader- 
ship and  inspiration. 

Pope  Paul  VI's  accomplishments  were 
widespread  and  varied.  The  Pope  con- 
sistently sought  to  mediate  between  the 
progressive  and  conservative  forces 
within  the  church.  Although  it  was  Pope 
John  XXin  who  initiated  the  Vatican 
Council,  it  fell  to  Pope  Paul  VI  to  carry- 
out  the  proposed  reforms.  In  addition, 
he  brought  into  being  new  guidelines  for 
a  radical  new  relationship  between  Cath- 
olics and  Jews  that  has  provided  a 
healthier  atmosphere  between  them. 

Furthermore,  I  led  a  delegation  of  the 
House  that  was  granted  an  audience  with 
Pope  Paul  where  we  discussed  the  prob- 
lem of  the  alarming  spread  of  narcotics 
abuse  throughout  the  world.  Conse- 
quently,  His  Holiness  responded  with 


the  strongest  position  aa  drug  abuse  he 
has  ever  taken  publicly.  For  those  of  us 
who  understand  the  ravages  of  drug 
abuse,  the  Pope's  positi(»i  was  welcomed 
by  all  men  of  good  will. 

Clearly,  the  Pope  was  a  progressive 
exponent  of  human  rights  and  social  Jus- 
tice. He  traveled  widely  throughout  the 
world  spreading  the  teachings  of  the 
church.  He  ardently  worked  for  world 
peace  and  championed  the  cause 
of  the  hungry,  the  poor,  and  the  oo- 
pressed  as  well  as  beginning  a  sensitive 
and  sustained  effort  to  improve  relations 
with  the  Soviet  Union  and  the  Commu- 
nist coimtries  of  Eastern  Europe. 

Truly,  the  Pope  will  be  revered  and 
missed  as  he  guided  the  church  through 
a  difficult  time  of  social  and  religious 
imrest.  It  is  impossible  to  assess  Pope 
Paul  VI's  contribution  to  mankind,  but 
the  world  is  better  for  his  leadership.* 


GENERAL  LEAVE 

Mr.  BRADEMAS.  llii.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  express  their  tributes  to  Pope  Paul. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


APPEAL  TO  THE  PRESIDENT  TO 
ASSIST  IN  RELEASE  OF  JAY  CRAW- 
FORD FROM  THE  SOVIET  UNION 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  the  week  just  past,  Francis  Jay  Craw- 
ford, an  American  citizen,  a  resident  of 
Mobile,  Ala.,  was  on  three  separate  occa- 
sions summoned  to  KGB  Headquaters 
in  Moscow  and  subjected  to  police  inter- 
rogation. On  each  occasion,  the  American 
consular  officer  who  was  accompansring 
him  was  refused  access  to  the  room  where 
Crawford  was  being  questioned. 

As  I  am  sure  you  know,  Mr.  Speaker, 
Crawford  is  the  International  Harvester 
representative  who,  on  June  12,  was 
dragged  from  his  car,  arrested,  and  un- 
justly charged  with  currency  violations 
under  the  Soviet  Criminal  Code.  He 
spent  a  total  of  15  days  in  a  Soviet  prison 
before  his  release  to  the  protective  cus- 
tody of  U.S.  Ambassador  Malcolm  Toon. 
Crawford  cannot  now  leave  the  Soviet 
Union.  He  can  be  called  back  to  the  KGB 
prison  for  questioning  at  any  time. 

The  charge  lodged  against  Mr.  Craw- 
ford has  not  been  substantiated  with 
any  evidence,  and  I  personally  do  not  be- 
lieve that  it  is  grounded  in  fact.  The 
arrest  is  a  reprisal  for  the  capture  of  two 
Soviet  spies  engaged  in  espionage  against 
the  United  States.  The  charge  is  a  fabri- 
cation of  the  Soviets,  who  hoped  to  gain 
the  release  of  their  agents  who  will 
shortly  be  tried  for  their  activities. 

There  is  no  indication  that  the  Craw- 
ford case  will  come  to  a  conclusion  in 
the  near  future.  Although  Mr.  Crawford 
has  been  formally  charged,  his  case  is 
still  in  the  pretrial  phase.  No  date  has 


been  set  for  the  trial  itself  and  much 
will  depend  on  the  outcome  of  the  Sep- 
tember trial  of  the  Soviet  agents. 

I  am  sure  that  my  colleagues  have 
seen  the  press  reports  indicating  that 
the  administration  is  presently  engaged 
in  efforts  to  arrange  a  swap  for  the 
imprisoned  Soviet  dissident  Anatoly 
Scharansky.  Mr.  Speaker,  like  millions 
of  other  Americans,  I  am  concerned 
about  Mr.  Scharansky  and  the  viola- 
tion of  his  human  rights.  However,  I  am 
more  concerned  that  our  Government 
protects  the  rights  of  an  American 
citizen. 

Mr.  Speaker,  I  have  written  to  the 
President  of  the  United  States  of  Amer- 
ica to  continue  his  aggressive  campaign 
to  secure  the  release  of  Jay  Crawford. 
I  am  enclosing  a  copy  of  that  letter  for 
the  Record. 

The  letter  follows: 

AocuST  3,  1978. 
Hon.  JxMiCT  Caxteb. 
Presiient,   The  White  House. 
Washinffton,  D.C. 

Deab  Mr.  Phesident:  As  you  know,  I  have 
been  interested  In  the  case  of  Jay  Crawford, 
the  American  businessman  employed  In  the 
Soviet  Union  by  the  International  Harvester 
Corporation,  and  currently  released  to  the 
surety  of  Ambassador  Toon. 

Recently  there  has  been  speculation  In 
the  press  and  elsewhere  concerning  the  pos- 
slbUIty  of  a  so-c&Ued  "swap"  of  accused  So- 
viet spies  for  Soviet  dissident  Anatoly 
Shcharansky.  My  concern  In  this  matter  Is 
that  the  Administration  remain  alert  to  such 
possIbUltles  with  regard  to  Mr.  Crawford 
who  Is.  after  all.  a  United  States  citizen. 

It  Is  my  understanding  that  the  State 
Department  has  been  most  cooperative  In 
every  regard  In  Its  dealings  with  Interna- 
tional Harvester  on  this  matter.  Hopefully, 
this  close  cooperation  will  continue  and 
terminate  In  the  eventual  early  release  of 
Mr.  Crawford. 
Sincerely, 

Dak   ROSTENKOWSKI, 

Member  of  Congress. 


RUGGED  INDIVIDUALISTS 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  material.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
bom  in  a  little  coimtry  town  in  Nebraska. 
The  name  was  Wausa,  named  after  an 
old  Swedish  King  Vasa  who  lived  a  long 
time  ago. 

It  is  a  small  town  of  some  750  people. 
They  are  good,  hardworking  people  of 
conservative  bent. 

Occasionally  I  get  a  copy  of  the  Wausa 
Gazette,  the  local  newspaper.  In  a  recent 
issue  I  saw  an  interesting  article  on 
"Rugged  Individualists."  I  would  like  to 
share  it  with  my  colleagues. 

The  article  is  as  follows: 

I  Prom  the  Wausa  Gazette,  June  15.  1978 1 

RTTCCED    iNDrvmUAUSTS 

A  young  man  attended  public  school,  rode 
the  free  school  bus.  participated  In  the  sub- 
sidized lunch  program.  He  entered  the  Army, 
and  then  upon  discharge  retained  his  Na- 
tional Service  Insurance.  He  then  attended 
the  State  University,  on  the  OX  Bill. 

Upon  graduaUon.  he  married  a  Public 
Health  nurse  and  bought  a  farm  with  an 
PHA  loan  and  then  obtained  an  RPC  loan  to 
go  Into  business.  A  baby  was  bom  In  the 
county  hospital. 
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IiSt«r  he  put  part  ot  his  land  in  the  soil 
bank  and  the  payments  helped  pay  for  his 
fann  and  ranch.  His  father  and  mother  lived 
on  the  ranch  on  their  Social  Security;  REA 
lines  supplied  electricity.  The  government 
heli>ed  clear  his  land.  The  County  Agent 
showed  him  how  to  terrace  It,  then  the  gov- 
ernment built  him  a  fish  pond  and  stocked 
tt  with  fish. 

Books  from  the  Public  Library  were  de- 
livered to  bis  door.  He  banked  his  money  and 
a  government  agency  Insured  it.  His  children 
attended  public  schools,  rode  free  school 
buses,  played  In  the  public  parks  and  swam 
In  the  public  pools. 

He  was  a  leader  In  obtaining  the  new  Fed- 
eral Building  and  went  to  Washington  with 
a  group  to  ask  the  government  to  build  a 
great  dam.  He  petitioned  the  government  to 
give  the  local  air  base  to  the  County. 

Then  one  day,  after  hearing  that  Carter's 
tSOO  billion  budget  for  1978  added  up  to 
$7,000  for  every  man,  woman  and  child,  he 
wrote  his  Congressman. 

"I  wish  to  protest  these  excessive  govern- 
mental expenditures  and  attendant  high 
taxes.  I  beUeve  In  rugged  Individualism.  I 
think  people  should  stand  on  their  own  two 
feet  without  expecting  handouts.  I  am  op- 
posed to  all  socialistic  trend  and  I  demand 
a  return  to  the  Principles  of  our  Constitution 
and  of  State  rights." — Author  Unknown. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  7577,  ECONOBtHC  OPPORTU- 
NITY AMENDMENTS  OP  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  7577)  to 
amend  the  Economic  Opportunity  Act  of 
1964,  and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chsdr  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perxims.  Andrews  of  North  Carolina, 
Hawkins.  Ford  of  Michigan,  Corrada, 
GooDLiNO,  and  Qttie. 


PROPOSED  CREDIT  AGAINST  IN- 
COME TAX  FOR  SOCIAL  SECU- 
RITY TAXES  PAID 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  one 
scarcely  knows  what  to  believe  about  the 
tax  bill  that  is  pending  at  this  point.  I 
have  heard  of  a  provision  which  the 
majority  leadership  wants  to  make  in 
order,  the  so-called  Gephardt  amend- 
ment that  the  gentleman  from  Missouri 
presented  in  the  last  day  of  considera- 
tion of  the  bill  in  the  Committee  on 
Ways  and  Means.  This  would  provide  a 
credit  against  the  income  taxes  for  social 
security  taxes  paid.  Since  no  hearings 
have  been  held  on  this,  and  since  it  Is 
not  a  generally  understood  provision,  I 
have  reserved  15  minutes  today  for  a 
special  order  to  discuss  this  matter.  I 
urge  my  colleagues  to  attend  and  par- 
ticipate. 


BALANCE-OP-PAYMENTS  POLICY 
OUT  OF  GEAR 

(Mr.  COUOHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  every 
month  or  so  spokesmen  for  the  Carter 
administration  appear  before  bright 
lights  and  cameras  to  announce  the  bad 
news  concerning  the  Nation's  balance-of- 
payments  position.  It  is  not  uncommon 
for  them  to  note  that  the  monthly  or 
quarterly  increase  in  our  trade  deficit  is 
the  largest  since  records  have  been  kept. 
The  quarter^  average  trade  deficit, 
using  Census  Bureau  figures,  is  now  nm- 
ning  around  $2  billion  a  month.  This 
kind  of  figure  is  routinely  decried  by  ad- 
ministration offl;ials  who  sternly  warn 
that  the  balence-of-payments  picture 
must  be  improved.  Imports  will  have  to 
be  cut  and  exports  will  have  to  be 
Increased. 

One  wonders  how  seriously  the  admin- 
istration takes  its  own  warnings.  Or  how 
much  responsibility  it  feels  the  Federal 
Government  ought  to  bear  through  its 
procurement  and  contracting  operations 
for  improving  the  balance-of-payments 
situation. 

For  instance,  it  has  come  to  my  atten- 
tion that  the  Department  of  Transpor- 
tation is  building  a  series  of  new  Coast 
Guard  cutters  and  selected  an  American 
firm  for  the  work.  All  well  and  good. 
However,  when  the  shipbuilding  compa- 
ny solicited  bids  for  gears  for  four  of 
the  cutters  with  the  potential  of  placing 
additional  orders  with  the  subcontractor, 
a  British  firm  was  chosen  for  the  work. 
Because  a  difference  of  only  $38,000  sep- 
arated an  American  bidder — Philadel- 
phia Gear— frofti  the  low-bidding  British 
firm,  as  much  as  $5  million  may  flow  out 
of  the  country  to  import  the  British- 
made  gear  parts. 

There  is  no  excuse  for  a  department  of 
the  Federal  Government  to  be  an  accom- 
plice to  this  type  of  arrangement.  If  the 
Government  s  own  policies  at  every  level 
do  not  reflect  a  commitment,  and  not 
just  rhetoric,  when  it  comes  to  lowering 
unemployment,  reducing  the  trade  defi- 
cit, and  restoring  the  dollar  to  its  previ- 
ously strong  titernational  position,  then 
there  is  perhaps  little  reason  to  expect 
that  any  progress  is  going  to  be  made  on 
these  diffl.ult  economic  problems. 


LOSS  OF  AMERICAN  JOBS  AND  TAX 
MONEY  WHEN  CONTRACTS  ARE 
GIVEN  TO  FOREIGN  MANUFAC- 
TURERS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  I  rise  to 
talk  about  Government  policy  that  has 
tremendous  cost  implications  for  the 
American  people. 

My  remarks  today  involve  the  loss  of 
jobs  and  tax  money  when  contracts  are 
given  to  foreign  manufacturers.  I  have 
spoken  on  this  problem  and  the  need  for 
reform  of  th«  Buy  American  Act  previ- 
ously, both  on  the  House  floor  and  in 
committee. 

In  this  iiistance,  a  Pennsylvania  manu- 
facturer of  propulsion  gears  was  the  sec- 
ond low  bid  on  gears  for  four  270 -foot 
Coast  Guard  cutters.  The  low  bidder  suid 
subsequent  recipient  of  the  contract  was 
a  British  company.  It  has  since  been  dis- 


covered, however,  that  the  British  gear 
system  is  too  heavy  for  use  in  these  ships. 
Rather  than  allowing  the  British  firm  to 
adjust  the  weight,  the  bidding  on  this 
contract  should  be  reopened. 

Cases  such  as  this,  I  am  sure,  are  not 
uncommon.  They  are,  however,  inexcus- 
able for  several  reasons.  First,  an  eco- 
nomic analysis  shows  that  domestic  pur- 
chases would  retom  to  our  Government 
in  the  form  of  taxes,  half  of  the  doUais 
spent;  whereas  the  procurement  of  for- 
eign products  would  not.  Second,  a  de- 
crease in  production  is  detrimental  to  the 
U.S.  economy  and  would  cause  layoffs. 
Layoffs  would  also  cost  the  Government 
more  money  since  unemployed  workers 
would  have  to  apply  for  special  unem- 
ployment and  training  benefits.  The  pro- 
duction of  gears  for  the  initial  4  ships 
cited  above — of  a  total  of  37  ships 
planned — would  keep  100  men  working 
for  6  months.  This  is  especially  impor- 
tant when  the  unemployment  rate  in 
Pennsylvania  has  Just  risen  to  7.4  per- 
cent. 

The  main  point  is  that  the  cost  of  for- 
eign products  at  face  value  is  less,  but  the 
total  cost  to  U.S.  companies  said  Ameri- 
can workers  is  devastating. 
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AWARD  OF  COAST  GUARD  CON- 
TRACT FOR  MAIN  PROPULSION 
GEARS  FOR  270-FOOT  CUTTERS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
•  Mr.  SCHULZB.  Mr.  Speaker,  the  ad- 
ministration has  astounded  every  one  of 
us  over  the  last  year  and  a  half  with  a 
series  of  actions  which  affect  the  defense 
of  our  Nation.  The  latest  to  come  to  my 
attention  could  have  a  direct  bearing  on 
the  capability  of  the  U.S.  Coast  Guard  to 
perform  its  mission. 

The  prime  contractor,  Tacoma  Boat- 
building Co.,  scheduled  to  start  con- 
struction on  the  first  four  ships  in  a 
series  of  new  270-foot  Coast  Guard  cut- 
ters has  selected  a  British  company, 
GEC,  to  manufacture  the  main  propul- 
sion gears. 

The  issue  of  concern  here  is  much 
more  than  jobs  and  much  more  than 
contracts:  The  issue  is  our  national  de- 
fense. If  our  Coast  Guard  is  dependent 
upon  a  foreign  corporation  for  its 
viability,  what  happens  if  the  sea  lanes 
between  our  nations  are  cut  off?  Is 
our  Coast  Guard  then  cut  oft?  If  Britain 
goes  to  war,  will  they  continue  to  provide 
these  essential  parts  for  our  ships?  The 
bottom  line  is  a  simple  one:  We  cannot 
afford  to  have  the  heart  of  our  Coast 
Guard  ships  produced  anywhere  but  at 
home. 

Mr.  Speaker,  1  would  like  to  draw  the 
attention  of  the  Members  to  the  July 
1978,  issue  of  Defense  Electronics  Per- 
spective, a  very  lengthy  statement  en- 
titled "Fast  Patrol  Boats:  Key  to  So- 
viet World  Domination?" 

Mr.  SpesJcer,  the  Soviet  Union  has 
embarked  on  an  aggressive  global  strat- 
egy of  transferring  hundreds  of  fast 
patrol  boats  to  other  nations  with  the 
intent  of  securing  forward  bases,  dis- 
rupting  the  regional  status  quo  and 


gaining  geostrateglc  advantage  over  the 
United  States. 

This  clear  and  present  threat  should 
emphasize  the  wisdom  in  keeping  our 
coastal  defense  system  second  to  none, 
and  a  step  in  that  direction  would  be  the 
awarding  of  contracts  to  American  firms 
for  production  of  all  parts  of  this  system. 

What  we  basically  have  in  this  instance 
is  American  industry  being  preempted  in 
participating  in  our  overall  national  de- 
fense effort.  Our  experience  with  past 
wars  showed  that  America's  industrial 
community  can  tool  up  for  an  aU-out 
effort  to  produce  militapy  equipment. 
This  capabihty  has  been  proven,  but  what 
do  we  do  with  it?  We  subcontract  to  a 
British  firm  for  gears  to  go  on  our  Coast 
Guard  cutters. 

A  strong  defense  is  not  Just  enough 
ships  and  planes  to  meet  any  adversary. 
It  also  means  an  American  industrial 
community  willing  and  able  to  meet  aU 
our  defense  needs.  What  we  need  is  a 
commitment  by  this  administration  to  let 
them  get  on  with  the  Job.* 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  TOMORROW  DURING 
5 -MINUTE  RULE 

Mr.  DANIELSON.  Mr.  Speaker,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  meet  tomor- 
row, Tuesday,  August  8,  1978,  during  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker,  may  I  ask  the 
gentleman  whether  this  meeting  will  be 
for  purposes  of  markup? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield,  Mr.  Speaker,  it  Is  for  markup. 
It  is  for  committee  action  on  four  bills. 
We  are  behind  in  our  schedule,  and  the 
House  meets  at  10  a  jn.  We  have  not  had 
the  opportunity  to  have  the  Committee 
on  the  Judiciary  meetings  for  some  time. 
It  is  lu-gent  that  we  be  able  to  consider 
these  bills. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  we  are 
getting  into  that  time  of  the  year  when 
campaigning  starts.  I  am  one  Member 
who  is  on  the  floor  quite  a  bit,  and  I  am 
getting  a  little  tired  of  staff  members 
sending  back  information  to  our  districts 
with  respect  to  how  many  committee 
meetings  we  miss. 

I  tWnk  I  will  object  to  that  because  I 
do  not  want  to  miss  that  meeting. 

Mr.  DANIELSON.  I  will  be  glad  to 
assure  the  gentleman's  constituents  that 
he  misses  very  few  meetings,  if  that 
would  be  of  any  help. 

Mr.  ASHBROOK.  The  record  shows 
otherwise,  so  I  object. 

The  SPEAKER.  Objection  is  heard 

Mr.  DANIELSON.  Mr.  Speaker.  I  with- 
draw my  request. 


DEFENSE  APPROPRIATIONS.  1979 

Mr.  MAHON.  Mr.  Speaker,  I  move 

that  the  House  resolve  itself  into  the 

Committee  of  the  Whole  House  on  the 

State  of  the  Union  for  the  further  con- 


sideration of  the  bill  (HJt.  136S5)  mak- 
ing appromlations  f  ot  the  DepeJtment 
of  Defense  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other 
purposes.     

Ihe  SPEAKER.  The  questlan  is  (m  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  BIahoh)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  tt. 

BCr.  ASHBROOK.  Mr.  Speater.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EvldenUy  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  noti^  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  320,  nays  6 
not  voting  106,  as  follows: 


Abdnor 

Addabbo 

Akaka 

AndeiBon, 

CalU. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.Oak. 
Annunzio 
Archer 
Astibrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
BauEan 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
BevlU 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkiey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Broyhlli 
Buchanan 
Burgener 
Burke.  Fla. 
Biiriescn,  Tex. 
Burllson,  Mo. 
Burton,  John 
Bunon,  PhlUtp 
Byron 
Carney 
Carter 
Cavanaugh 
Chm>pea 
Clausen, 

OonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Corcoran 
Corman 
ComweU 
OouBhUn 
Crane 
D' Amours 
Daniel,  Dan 
Daniel.  B.  W. 
Danlelson 
Delaney 
DeUums 
Dent 
Derrick 
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TEAS— 320 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dornan 
Downey 
Drtnan 
Dtmcan,  Oreg. 
Duncan,  Tenn. 
Early 
Bdgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ell  berg 
Emery 
Erlenbom 
Ertel 

Evanfc.  Colo. 
Evans.  Del. 
Evans,  Ind. 
Pary 
FascaU 
Fen  wick 
Flndley 
Pish 
Fisher 
Fithlan 
Flipjm 
Flood 
Plorlo 
Flynt 
Foley 
Forsythe 
Fmisel 
Fuqua 
Oaydos 
Gephardt 
Qiaimo 
Gibbons 
Oilman 
Glnn 
Glickman 
Ooodling 
Gore 
Oradlson 
Grasaley 
Green 
Gudger 
Ouyer 
Hagedom 
HaU 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Harkln 
Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

HoUand 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckatoy 


Hughes 

Hyde 

Ictaord 

Ireland 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmstsr 

Kasen 

KeUy 

Kemp 

Keys 

KUdee 


Kostmayer 

Krebs 

Krueger 

liSgnmsrstno 

Laita 

Lead^ 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lioyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

Lundlns 

McCiory 

McCloskey 

McCormack 

McDade 

McBwen 

McFaU 

McBugb 

McKay 


Magulre 


Markey 
Marks 

Msrlenee 

UarrloU 

Martin 

Mattox 

MasBQli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

MUler.  Caiif. 

MlUer,  Ohio 

Mlneta 

Mmlsh 

Mlt«heU.  N.T. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Oallf. 
MotU 

Uurphy,  m. 
Murphy.  M.T. 
Muiphy,  Pa. 
Murtha 


Myers.  Gary 

Myers,  Joiin 

Myers.  Michael 

Hatcher 

Hedst 

NlchoU 

mx 

Nolan 

Nowak 

O'Brien 

Oberstar 

Ottlngcr 

Panetta 

Patterson 

Pattleon 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

PurseU 

QuiUen 

BataaU 


Tsylar 

'llmiubin 

Ttmm 

TMMe 


OUaua 

VsttOeMlitt 

▼aadarJsct 

Vanik 

Vento 

Volkmar 


Rose 

Bostenkowskl 

Boytoel 

ttudd 

Bunnels 

Busso 

Byan 

Satterfidd 

Scheuer 

Bchraedsr 

BchulM 

Sebdtns 

Selbertlng  Wslgren 

Shaip  Walkar 

Shuster  Walsh 

Bikes  Watklns 

Simon  Waanaa 

Skublts  Wsaver 

SlaA  Walaa 

Smith,  lows 

Smith,  Nebr. 

Snyder 

Solan 

Spenoe 

StOeimaln 

Stacgsrs 

Btangslaad 

Stanton 

Statk 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

SynuBS 
NATS— 6 

OoUlns.  Tex.       M<tcbeU.  Md. 
Lloyd,  CalU.       MoUohan 

NOT  VOTTNO— 108 

Alexander  Rowers 

Ambro  Ford,  Mich. 

Ammennan  Ford,  Tenn. 

Apptegate  Fountain 

Annstzong  Fowler 

Baldus  Fraser 


Bangel 

Begula 

it*iift 

lUnaldD 

HIsMihnover 

Boberts 

Boblnson 

Boe 


Wtaalen 

White 

Whltehnzst 

Wtattlay 

Whttten 

Winn 

Wolir 

wydisr 

Wylle 

Tataa 

Tatron 

Toun(.FU. 

Tonne.  Mo. 

TouncTax. 


Quayle 
Wilson.  Bob 


Obey 
Pattan 


Qule 


Barnard 
Baurus 
Beard.  KJ. 
BeUenson 
Boland 
BoUing 
Bowen 
Brown,  Calif. 
Brown,  Ohio 
Burke.  Calif. 
Burke,  Mass. 
Butler 
Caputo 

ClUT 

CedeTberg 

Chlsholm 

Clay 

Cochran 

Oonta 

Conyera 

ComeU 

Cotter 

Cunnmghsm 

Davis 

dsleOazza 

DlCTs 

Dodd 

Ecktaardt 

'■mfiuii 

Evans,  Oa. 


Frey 

Gammage 

Garda 

Goldwatar 

Gonzales 

Hanley 

Hsnswn 

Harrington 

Hlghtower 

HlUls 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Oolo. 

Jones,  Tenn. 

Kssten 

LaFalce 

LeFante 

LOtt 

McDonald 
MCKlnney 
Mann 
MathU 

MUford 
Moakley 


Blcfamond 
Boncallo 


nnnssslot 

Buppe 

Santinl 

Herasln 

Sawysr 

Shl^ey 

SlA 

Skaltan 

SpeUman 

Stasd 

Stokas 

Teagtie 

Ttaone 

Ttwdsr 

Tu^ar 

Udsll 

Wsmplsr 

Wiggins 

Wilson.  C.H. 

Wilson.  Tex. 

Wlrth 

Wright 


Blooihead,  Pa.    Toung.  Alaska 
Moss  Zefexetti 

Neal 
Oekar 


Mr.  MOORE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announoed 
as  above  recorded. 

IN  TBI  COMMXTTXS  OT  THS  WBOUt 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Howe 
on  the  State  of  the  Union  for  the  farther 
consideration  of  the  bill  HJl.  136S5.  with 
Mr.  RosTENKOwsKi  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bUL 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday.  August 
4.  1978,  the  Clerk  had  read  through  line 
ll,I)a«e2. 

Are  there  aziy  amendments? 
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AMXiromlfT  OITKRZD  BT  MX.  DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman,  I  of- 
fer amendments,  and  I  ask  unanimous 
consent,  since  this  is  a  series  of  amend- 
ments dealing  with  one  subject,  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  VOLKMER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  DICKINSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dickinson: 
On  page  2,  line  11,  strike  "$9,123,000"  and  In- 
•ert  In  Ueu  thereof  "•8,125,299,000". 

Mr.  DICKINSON.  Mr.  Chairman,  the 
purpose  of  my  amendment,  and  the  rea- 
son I  had  asked  unanimous  consent  that 
the  series  of  amendments,  all  dealing 
with  the  consolidation  of  helicopter 
training,  be  considered  en  bloc  is  because 
they  all  have  Just  one  subject  matter  In 
common. 

The  purpose  of  these  amendments  is 
to  add  $20  million  to  the  Army  budget 
and  reduce  the  Navy  budget  by  $22  mil- 
lion in  order  to  allow  the  Department 
of  Defense  to  consolidate  Navy  and  Ma- 
rine Corps  imdergraduate  helicopter 
pilot  training  under  the  Army.  The  De- 
partment of  Defense  was  criticized  in 
1972  by  the  General  Accounting  Office 
for  not  making  this  move.  For  at  least 
3  or  4  years,  the  Defense  Department  has 
been  trying,  but  Congress  has  made  a 
political  decision  and  has  blocked  the 
effort. 

I  admit  at  the  outset  that  I  have  a 
parochial  interest  in  the  consolidation, 
since  all  Army  helicopter  training  is  at 
Port  Rucker  in  my  district.  However,  I 
would  not  be  standing  up  here  if  this 
effort  were  merely  an  Interservlce  rivalry, 
or  the  only  thing  involved  here  was  who 
was  going  to  do  the  training.  My  amend- 
ment will  allow  the  Department  of  De- 
fense to  employ  its  resources  more  effl- 
clently,  and  save  approximately  $100 
million  over  the  next  6  years. 

At  the  present  time,  there  are  two  sep- 
arate undergraduate  helicopter  pilot 
training  programs  operated  by  the  De- 
partment of  Defense.  Army  and  Air 
Force  pilots  are  trained  at  Fort  Rucker. 
Navy  and  Marine  Corps  and  Coast  Guard 
pilots  are  trained  at  Pensacola,  Fla.  As  a 
result,  we  have  had  to  pay  for  duplicate 
training  simulators  and  duplicate  per- 
sonnel to  conduct  the  training. 

All  we  are  talking  about,  Mr.  Chair- 
man, is  basic  helicopter  flight  instruc- 
tion training  at  the  enery  level.  In  other 
words,  it  is  to  take  an  untrained  individ- 
ual and  to  put  him  ultimately  in  flight, 
to  get  the  helicopter  into  the  air  and  fly- 
ing and  get  the  necessary  flying  hours  in 
so  that  the  individual  gets  his  wings. 
Some  Individual  Members  who  will  fol- 
low me  on  this  subject  will  try  to  con- 
vince other  Members  that  the  Navy  and 
Marine  Corps  and  Coast  Guard  pilots 
need  some  different  basic  training.  I  sub- 
mit this  is  not  so.  Before  we  can  teach  a 
person  to  fly  over  water  or  to  land  on  a 
carrier  or  destroyer,  or  to  land  assault 
troops  on  the  beach,  we  have  to  teach 
him  basic  helicopter  training. 


Seventy-five  percent  of  all  helicopters 
owned  by  the  Department  of  Defense  are 
flown  by  the  Army.  Over  75  percent  of 
all  missions  flown  during  the  Vietnamese 
war  were  flown  by  Army  pilots.  If  there 
is  a  service-oriented  peculiarity  such  as 
the  Navy  or  Marine  Corps  or  Coast 
Guard  might  have,  then,  of  course,  they 
can  go  on  to  specialized  training. 

Some  of  the  Navy  contend  it  is  best  to 
learn  to  fly  fixed  wing  before  rotary  air- 
craft. The  Army  believes  otherwise  and 
has  the  track  record  to  prove  it. 

The  Air  Force  apparently  shares  the 
Army's  belief,  since  the  Army  trains  the 
Air  Force  helicopter  pilots.  There  is  no 
question  the  Army  is  expert  in  training 
helicopter  pilots. 

As  a  matter  of  fact,  I  wish  every  Mem- 
ber of  the  House  would  have  the  oppor- 
tunity to  see  the  sophistication  of  the 
training  at  Fort  Rucker,  which  is  lim- 
ited not  only  to  Americans  but  also  cov- 
ers training  of  pilots  from  NATO  nations 
and  several  Middle  East  countries.  Some 
of  those  who  later  will  contend  the  con- 
solidation endangers  lives — as  they  did  2 
years  ago  on  the  House  floor  and  last 
year  on  the  Senate  floor — have  no  basis 
for  this  argument. 

We  are  talking  about  a  savings  of  at 
least  $97.7  million  over  the  next  5  years 
because  we  can  eliminate  over  2,000  slots 
and  avoid  purchasing  duplicate  equip- 
ment. Actually,  the  General  Accounting 
Office  contends  that  the  savings  are  con- 
servative because  certain  cost  areas  such 
as  unfunded  retirement  and  future  vet- 
erans' benefits  were  not  considered. 

Therefore,  I  urge  adoption  of  these 
amendments. 

Mr.  Chairman,  the  Secretary  of  the 
Defense  is  a  strong  supporter  of  the  con- 
solidation of  the  helicopter  training.  The 
Secretary  of  the  Navy  supports  the  con- 
solidation of  the  training.  I  have  here  a 
report  from  the  Comptroller  General. 
CoMprsCLLEH  General  of 

THE  United  States, 
Washington,  D.C.,  May  18.  1978. 
Hon.  George  H.  Mahon, 
CfiairTnan,  Committee  on  Appropriations. 
House  of  Repretentatives. 

Dear  Mr.  Chairman:  For  the  third  year  In 
a  row,  the  Department  of  Defense  has  pro- 
posed that  the  Qongress  approve  the  planned 
consolidation  of  helicopter  pilot  training.  As 
you  know,  this  Is  an  Issue  In  which  I  have 
been  Interested  for  some  time.  The  General 
Accounting  Office  has  twice  issued  reports 
supporting  the  need  to  consolidate  this 
training  and  pointing  out  that  significant 
savings  could  be  achieved. 

In  May  1974  we  reported  that  consolidation 
of  helicopter  pilot  training  was  feasible  and 
recommended  tbat  the  Secretary  of  Defense 
consider  merging  Army  and  Navy  programs 
at  one  site.  After  studying  the  matter,  De- 
fense proposed  consolidation  In  the  fiscal 
year  1977  President's  budget.  The  Congress 
did  not  approve  the  consolidation,  but  di- 
rected Defense  to  make  another  study  to 
more  clearly  document  the  expected  savings. 

Defense's  April  1977  report  on  Its  subse- 
quent stu'dy  estimated  that  net  savings  of 
$103.8  million  would  result  during  the  period 
1978  through  1682  from  consolidation.  We 
reported  In  May  1977  that  these  estimated 
savings  were  conservative  because  they  did 
not  consider  reductions  In  certain  cost  areas 
such  as  unfunded  retirement  and  future 
veterans  benefite.  We  estimated  that  addi- 
tional savings  of  $46  million  could  be 
achieved  If  conaoUdatlon  is  accomplished. 

More  recently,  the  Defense  Audit  Service. 


In  its  March  23,  197$,  report,  concluded  tbat 
savings  of  $97.7  mUUon  over  the  next  five 
years  could  result  trom  consolidation. 

I  believe  that  the  feasibility  of  consolidat- 
ing helicopter  training  and  the  significant 
resultant  savings  have  been  adequately  dem- 
onstrated. With  your  support.  Defense  can 
expect  a  more  favortble  outcome  as  the  Con- 
gress again  considers  this  Important  issue. 

This  letter  is  also  being  sent  to  the  Chair- 
men, Senate  and  House  Armed  Services  Com- 
mittees and  Senate  Appropriations  Commit- 
tee. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller   General   of   the    United 
States. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Alabama  has  expired. 

(By  imanlmous  consent,  Mr.  Diciun- 
soN  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  might  quote  from  a  letter  from  the 
Secretary  of  Defease  to  Senator  Stennis, 
he  says: 

I  am  very  concerned  by  the  reprlorlzatlon 
proposed  in  the  operations  area.  While  the 
House  has  been  helpful  In  a  number  of  in- 
stances in  Identifying  potential  improve- 
ments arising  out  of  Its  staS  analysis  and 
audit  reports,  I  tak*  strong  exception  to  the 
reversal  of  some  oi  the  efficiencies  that  we 
had  Included  in  the  budget  request.  We  are 
frequently  exhorted  to  Improve  the  efficiency 
of  our  operations  and  these  improvements 
obviously  require  dislocations  which  may  be 
disruptive  to  individuals  and  communities 
affected.  These  actions  are  sometimes  neces- 
sary to  ensure  the  best  defense  posture  ob- 
tainable from  the  limited  resources  available. 
Although  the  Congress  has  rejected  a  num- 
ber of  these  In  the  past,  I  continue  to  believe 
that  we  should  consolidate  helicopter 
training. 

This  letter  was  signed  by  Secretary  of 
Defense  Harold  Brown. 

The  letter  signed  by  Mr.  Staats, 
Comptroller  General  of  the  United 
States,  explains  the  problem  and  iden- 
tifies the  areas  of  savings  and  has  urged 
that  the  consolidation  go  forward. 

Mr.  Chairman,  there  are  two  principal 
arguments  that  the  opponents  of  this 
will  have.  One  is  that,  well,  the  Navy  has 
to  train  their  pUots  differently.  Let  me 
make  two  points  here. 

First,  in  a  Defense  Department  study 
on  this  very  subject  it  reads  that  the 
Navy  and  Marine  Corps  students  should 
be  trained  in  a  maritime  environment, 
but  the  report's  conclusions  are  that  a 
relatively  minor  part  of  the  Navy  pro- 
gram is  specified  over  water  or  in  a  ship- 
board environment. 

Mr.  Chairman,  0.8  percent  flying 
hours  and  0.7  percent  flying  hours,  re- 
spectively, are  designated  for  fleld  car- 
rier landing  practice  and  carrier  quali- 
fication. Mr.  Chairman,  0.7  percent  hours 
is  allotted  for  thU  purpose,  in  the  event 
a  carrier  is  not  available,  then  require- 
ment is  waived. 

The  point  is  that  they  train  them  with 
less  than  an  hpur  of  flying  time  over 
water,  so  I  cannot  believe  that  that  is 
really  that  important. 

We  are  talking  about  basic  helicopter 
training,  and  from  this  point  they  can 
go  forward  and  have  any  specialized 
training  that  the  service  might  require. 
But  I  think  in  the  Interest  of  economy,  to 
cut  down  spending  without  hurting  our 
defense  one  bit,  and  perhaps  even  im- 
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proving  it,  I  ttiink  that  it  behooves  the 
House,  as  we  have  in  the  past  2  years 
that  the  House  has  had  this  provision 
to  consolidate  helicopter  training  at  one 
place,  to  do  this.  Then  these  students 
can  go  back  to  their  individual  services, 
just  as  they  do  in  the  Air  Force  now.  It 
does  not  hurt  their  training,  it  enhances 
their  training. 

I  think  it  is  just  common  sense  to  do 
so. 

As  I  said  before,  the  Secretary  of  De- 
fense supports  it;  the  Comptroller  Gen- 
eral supports  it;  and  the  GAO,  as  I  said, 
has  criticized  the  Defense  Department 
for  not  already  having  done  this. 

The  Comptroller  General  has  identified 
the  cost  savings,  and  these  will  go  on  for 
every  year  we  have  the  consolidated 
helicopter  training,  and  not  just  $100 
million  in  5  years. 

So  I  would  strongly  urge  the  Members 
of  the  House  to  adopt  the  amendment 
and  let  us  get  on  to  strengthening  our 
defense. 

Mr.  SIKES  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

(By  unanimous  consent,  Mr.  Sikes 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  Chairman,  I  have  tihe  highest 
regard  for  my  good  friend.  Bill  Dickin- 
son. He  is  able,  articulate,  and  an  out- 
standing Member  of  this  body.  We  live 
in  adjoining  congressionaJ  districts,  we 
share  a  long  common  boundary,  and 
the  story  persists  that  some  of  his  con- 
stituents come  across  the  line  on  election 
day  to  vote  for  me  and  that  some  of 
mine  go  across  the  line  to  vote  for  him. 

We  do  have  a  difference  of  opinon  on 
the  propriety  of  this  amendment.  He 
cannot  afford  to  tell  you  things  that  I 
can. 

This  proposal  is  not  a  new  one.  Specifi- 
cally, this  is  the  third  successive  year 
that  this  proposal  has  been  brought  be- 
fore the  Congress  by  the  Defense  De- 
partment. In  each  previous  instance  the 
proposal  has  been  rejected. 

The  Navy  does  not  want  consolidation. 
The  Army  did  not  propose  consolidation. 
The  proposal  comes  from  the  Office  of 
the  Secretary  of  Defense  through  the  ef- 
forts of  Individuals  who  are  not  nor  have 
ever  been  Navy  or  Army  aviators.  They 
are  think  tank  planners  who  make  a  ca- 
reer of  their  profession.  They  base  their 
proposal  for  consolidation  on  factors 
which  ignore  Navy  requirements  for  spe- 
cialized training  and  on  a  rehash  of 
claims  for  savings,  which  cannot  be  sub- 
stantiated. 

Vigorous  objections  to  consolidation 
have  been  made  by  many  of  the  Navy's 
outstanding  leaders  including  Adm. 
Thomas  Moorer,  former  Chief  of  Naval 
Operations,  widely  recognized  for  his 
great  contributions  in  uniform.  Those  in 
the  Navy  who  support  consolidation  in 
the  main  do  so  under  orders  from  OSD. 
Admiral  HoUoway,  former  CNO,  has 
stated  that  if  there  are  further  hearings, 
he  will  testify  against  consolidation. 

Two  years  ago,  consolidation  was 
voted  by  the  House  simply  on  the  claim 
that  it  meant  $100  million  in  savings.  A 
very  large  percentage  of  the  Members 


24687 


had  not  heard  the  debate.  They  were 
simply  told,  as  they  came  In  the  doors, 
to  vote  for  the  amendment  and  save  $100 
million.  The  Senate  looked  more  care- 
fully at  the  facts  and  voted  Just  as  de- 
cisively against  it.  The  proposal  was 
dropped  in  conference. 

fiast  year  there  was  not  a  vote  in  the 
House,  but  the  Senate,  looking  at  the 
facts,  voted  75  to  21  against  consolida- 
tion. 

Nothing  daunted  the  think  tank  plan- 
ners. They  are  back  again.  The  facts  have 
not  changed.  It  was  brought  out  in  3  days 
of  hearings  in  the  House  committee  last 
year  that  instead  of  a  savings  of  $100 
million  the  costs  would  be  very  similar, 
the  saving  would  be  mininrial.  and  it 
could  even  cost  more  for  the  Army  to 
provide  training  to  meet  the  more  exact- 
ing Navy  requirements  than  the  present 
Navy  costs. 

Let  us  examine  those  claims  of  cost 
savings.  An  audit  trail  developed  during 
those  hearings  is  spelled  out  in  my 
special  order  beginning  on  page  H7851 
of  the  Record  of  Thursday,  August  3.  It 
spells  out  the  details  of  the  faulty  rea- 
soning of  the  Pentagon  planners. 

As  we  might  have  anticipated,  the  De- 
fense Audit  Service  apparently  was  in- 
structed to  come  to  the  rescue  of  the 
professional  planners  in  the  Pentagon. 
The  Defense  Audit  Service  is  another 
arm  of  SECDEF.  Their  product  dated 
March  23.  1978,  is  in  essence  a  rehash  of 
the  claims  of  OSD  for  major  savings. 
It  does  not  refute  or  even  diagnose  the 
findings  of  the  audit  trail.  It  simply  re- 
furbishes the  Department's  own  claims 
but  in  order  to  add  a  Uttle  credibility,  it 
reduces  the  savings  to  $97.7  million  in  5 
years.  Please  remember  that  Just  2  years 
ago,  OSD  claimed  it  would  save  $175 
million.  Stated  very  simply,  the  OSD 
estimate  of  savings  is  achieved  by  pump- 
ing up  Navy  costs  and  understating 
Army  costs. 

The  Defense  Audit  Service  does  not 
deal  with  Navy  training  requirements 
there  was  a  cost  analysis  only — ^Army 
training  does  not  meet  Navy  require- 
ments. 

■  Now  let  us  approach  the  claim  for 
savings  in  the  light  of  the  most  recent 
cost  analysis.  Briefly  stated,  OSD  set 
forth  in  decision  package  No.  490  an 
estimate  that  it  would  cost  the  Navy 
$305.9  million  over  5  years  to  conduct 
its  own  helicopter  pilot  training.  How- 
ever, the  Navy  on  December  8,  1977.  rec- 
lamated  this  statement  and  showed  that 
the  actual  cost  to  the  Navy  for  training 
for  the  5-year  period  would  be  $193.1 
million.  Surely  the  Navy  knows  what  it 
would  cost  to  duplicate  its  own  training. 
The  Navy  says  it  would  cost  $193.1  mll- 
Uon.  Here  is  a  glaring  discrepancy  of 
$112.8  million  on  which  OSD  claims  to 
build  a  case. 

Furthermore,  the  Navy  reclama 
signed  by  the  Assistant  Secretary  for 
Financial  Management  identifies  addi- 
tional Armv  costs  attendant  for  consoli- 
dation at  Port  Rucker  in  excess  of  $50 
million. 

Now  let  us  recapitulate.  If  the  Navy 
cost  flgures  are  $193.1  million  and  no 
one  has  successfully  disputed  the  Navy's 
cost  figures.  And  if  the  Army  cost  of 
helicopter  pilot  tra<ning  is  $136.8  million 


and  this  figure  does  not  include  all  of 
the  Army's  cost  of  training  for  Navy's 
requirements,  a  difference  In  cost  esti- 
mates of  $56.3  million  for  the  5-year 
period.  But  from  this,  we  must  deduct 
the  additional  costs  not  heretofcm  con- 
sidered by  the  06D  but  identffled  by  tbe 
Navy  of  $50  million  more  for  tnining 
at  Port  Rucker.  This  leaves  $6.3  mlllkm 
for  actual  savings  for  the  5-year  period 
after  consolidation  but  there  is  more.  TO 
support  naval  requirements  for  fized- 
wing  pilots  which  would  be  additiaoal 
after  helicopter  training  is  merged.  Navy 
would  need  an  additional  $6  million  in 
fiscal  year  1979  alone,  and  a  total  of 
about  $60  million  over  the  fiscal  years 
1979  through  1983.  Thus  the  best  OSD 
cost  avoidance  estimate  for  this  con- 
solidation would  be  wiped  out  In  1  year. 
None  of  this  take  into  consideration  the 
disruption  of  families,  loss  of  property 
values  comprising  a  base,  loss  to  the 
Government  for  disposal  of  siirplus 
facilities,  and  future  cost  of  additional 
facilities  which  would  have  to  be  dupli- 
cated in  time  at  Port  Rucker. 

The  only  criticism  that  has  been 
leveled  at  Navy  training  is  that  there 
would  be  a  saving  from  the  use  of  more 
advanced  simulators  for  fli^t  train- 
ing. Now  let  me  give  you  the  facts  on 
this.  In  order  to  bolster  the  case  for 
consolidation,  OSD  has  denied  Navy 
students  the  benefit  of  advanced  simula- 
tors which  were  bought  and  paid  for  2 
years  ago.  They  have  cancelled  bids  for 
improved  messing  facilities  for  enlisted 
men  authorized  and  approved  2  years 
ago.  I  say  it  is  an  inexcusable  act  for 
more  adequate  facilities  and  more  ad- 
vanced training  facilities  to  be  denied  to 
students  just  for  the  sake  of  winning  an 
argument  with  Congress. 

It  is  significant  to  me  that  at  no  time 
has  the  Navy  been  allowed  full  partner- 
ship in  the  discussion  on  cost  or  train- 
ing requirements.  Hearings  held  by  the 
Defense  Subcommittee  show  the  OSD 
analysts  did  not  ask  the  Navy  for  assist- 
ance in  analyzing  the  Navy  cost  figures. 
As  a  matter  of  fact,  the  OSD  representa- 
tives admitted  in  the  hearing  that  the 
Navy  was  never  formally  advised  of  visits 
to  the  Navy  training  installations  by  tbe 
OSD  representatives  in  question. 

When  cost  analysis  was  completed  by 
the  in-house  OSD  group,  after  a  period 
of  several  months  in  prepantixm.  tbe 
Navy  was  given  5  days — 2  of  them  week- 
end days — in  which  to  analyze  and  com- 
ment on  the  OSD  analysis.  Even  then 
their  views  were  reported  in  a  separate 
section  of  the  document,  as  though 
through  an  afterthought. 

You  have  been  told  that  GAO  supports 
consolidation.  What  you  have  not  been 
told  is  that  the  hearings  indicate  that 
OSD  and  GAO  worked  out  an  agree- 
ment prior  to  GAO's  review  of  the  OSD 
analysis  to  insure  that  GAO  would  sup- 
port the  OSD  position. 

As  recently  as  May  18  of  this  year 
GAO  provided  an  unsoUcited  letter  to  the 
chairmen  of  the  Appropriations  and 
Armed  Services  Committees  requesting 
their  support  of  this  consolidation  The 
iniUator  of  that  letter,  Mr.  M.  W.  Kandle. 
is  a  former  OSD  employee  and  colleague 
of  the  OSD  officials  who  are  now  pressing 
for  UHPT  consohdation. 
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Finally,  let  me  quote  from  the  chief 
of  naval  education  and  training,  who 
a  directly  responsible  for  naval  hell- 
copter  training.  He  says  this  about  the 
OSD's  cost  analysis : 

My  summary  view  Is  that  the  analysis 
dom  not  wlthatand  even  a  moment's  scrutiny 
by  knowledgeable  analysts  and  professional 
avlatorB.  It  faUa  abort  of  being  a  quality  ef- 
fort to  such  a  degree  that  a  serious  question 
U  ralaed  about  the  objectivity  of  the 
author  ...  as  a  matter  of  principle,  OSD 
should  not  permit  unqiiallfled  analysts  to 
develop  propoaala  which  effect.  In  such  a 
fundamental  way,  flight  safety  considera- 
tions. It  ts  bad  enough  that  the  analysis  is 
poor — that  it  should  have  given  so  little 
thought  to  safety  Is  unconscionable. 

■nie  CHAUUiAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  White,  and  by 
unanimous  consent,  Mr.  Sixes  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.)        

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  my  distinguished 
friend,  the  gentleman  from  Texas. 

Mr.  WHITE.  I  thank  the  genUeman  for 
jrlelding. 

Is  it  not  true  that  the  basic  mission  of 
the  Marine  Corps  and  the  Navy  Is  from 
ship  to  shore  and  from  ship  to  ship,  and 
this  requires  special  training  that  Is  in- 
trinsic in  the  training  program  through- 
out, not  just  the  training  as  to  physical 
landing,  but  Is  involved  in  the  navigation 
program  and  is  Involved  in  every  aspect 
of  the  training  itself? 

Mr.  SIKES.  That  is  correct. 

Mr.  WHITE.  Is  it  true  that  if  this  pro- 
gram is  consolidated,  then  all  helicopter 
pilots  would  be  learning  a  land  program, 
some  of  which  would  have  to  be  un- 
learned when  it  comes  time  for  them 
to  learn  their  basic  mission?  TTiey  would 
have  to  be  given  further  training  in  order 
to  imderstand  the  basic  mission  in  the 
mode  of  the  sea? 

Mr.  SIKES.  My  friend,  the  gentleman 
from  Texas,  again  is  correct  in  his  state- 
ment. 

Mr.  WHITE.  Is  this  not  the  principal 
reason  that  consolidation  has  not  been 
accomplished  in  the  past,  has  been 
turned  down  by  the  Senate,  and  has  been 
turned  down  by  numbers  of  Members  of 
this  House  who  object  to  the  consolida- 
tion because  it  will  lead  to  greater  in- 
efficiency? 

Mr.  SIKES.  The  gentleman  is  right. 

Blr.  WHITE.  I  thank  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
his  ccmtrlbution. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  do  not  think  I  am  go- 
ing to  take  the  whole  5  minutes,  but  let  us 
review  the  bidding  on  this  for  a  moment. 
The  Deiiartment  of  Defense  has  pro- 
posed for  3  years  now  that  the  basic 
helicopter  training  be  consolidated.  In 
the  last  2  years  the  House  has  sent  the 
bill  to  the  Senate  with  a  provision  call- 
ing for  consolidation.  The  Senate  on 
both  occasions  has  rejected  that,  and 
when  we  went  to  conference,  our  con- 
ferees agreed  with  the  Senate  conferees, 
and  BO  we  do  not  have  consolidation. 


Well,  I  do  not  know  any  subject  that 
has  been  studied  any  more  than  this  sub- 
ject has  in  the  years  that  I  have  been 
here.  The  Defense  Department  has  had 
to  look  at  it  time  and  again  in  order  to 
prove  their  case.  Every  time  they  look 
at  it,  they  come  back  with  figures  some- 
where in  the  neighborhood  of  $100  mil- 
lion that  can  be  saved  by  this  consolida- 
tion. 

The  Navy  does  not  want  it.  I  can  im- 
derstand that.  The  Navy  has  a  certain 
pride.  They  lU^e  to  be  able  to  train  at 
their  own  base,  £Uid  this  sort  of  thing. 

The  Secretary  of  the  Navy  does  want 
it.  The  Secretary  of  the  Defense  does 
want  it.  This  Bouse,  on  two  different  oc- 
casions, has  wanted  it.  In  order  to  make 
sure  that  the  figures  that  the  Navy  and 
the  Defense  Departments  have  come  up 
with  from  time  to  time  were  accurate, 
the  Secretary  of  Defense  asked  the  De- 
fense Audit  Service,  an  independent  au- 
diting branch  of  the  Defense  Depart- 
ment, to  look  at  this  for  the  first  time 
this  year.  They  say  you  can  save  $97  mil- 
lion in  the  next  5  years  by  consolidating. 
The  General  Accounting  OCQce  has  taken 
the  same  position  time  after  time  after 
time. 

Let  us  reiterate  that  all  we  are  talking 
about  is  basic  training.  You  have  to  learn 
to  fly  a  helicopter  before  you  get  into 
specialized  training.  That  is  where  you 
learn  to  fly  on  carrier  decks  and  from 
carrier  decks  to  some  invasion,  or  what- 
ever. You  do  not  learn  to  do  it  in  basic 
training.  You  learn  how  to  fly  a  heli- 
copter. 

There  is  no  reason  that  I  can  think  of 
why  we  ought  not  to  save  $100  million, 
if  we  can,  to  be  able  to  train  those  yoimg 
helicopter  pilots  in  a  proper  fashion. 

The  Navy  and  the  Army  have  met  time 
and  time  again  to  work  out  a  training 
syllabus.  There  is  no  question  in  the 
minds  of  those  who  have  worked  on  it 
that  the  proper  training  syllabus  can  be 
put  into  effect  with  consolidation.  I  think 
we  should  go  along  with  it. 

I  plead  with  you  for  the  third  time  in 
the  last  3  years  to  once  again  vote 
to  consolidate  basic  helicopter  training, 
and  we  will  be  saving  an  awful  lot  of 
money  without  any  cutback  in  the  cali- 
ber of  the  helicopter  pilots  we  train. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  clear  up  one  point  that  I 
do  not  want  to  be  misunderstood.  There 
is  no  requirement  for  additional  facili- 
ties to  be  built.  There  will  not  be  any 
duplicating  of  facilities. 

At  the  height  of  the  Vietnam  war,  in 
Fort  Rucker  we  were  turning  out  2,200 
pilots  a  year.  This  year  we  are  turning 
out  665.  There  is  plenty  of  room  there. 
The  expertise  is  there,  the  facilities  are 
there,  the  knawhow,  the  cost  savings  are 
there. 

Mr.  Chairman,  I  wanted  to  emphasize 
that  point  and  I  thank  the  gentleman. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  is  a  hotly  contested 
issue.  This  is  the  third  time  that  it  has 
been  before  the  House.  The  other  body 


has  not  gone  along  with  the  House  posi- 
tion on  two  previous  occasions. 

I  think  it  is  time  to  stop  this  contro- 
versy. There  are  two  sides  to  the  argu- 
ment. I  can  understand  why  the  gentle- 
man from  Alabama  wishes  to  take  care 
of  the  interests  of  his  own  district,  which 
he  feels  is  also  in  the  interest  of  national 
defense  generally.  I  can  understand  the 
interest  of  the  gentleman  from  Florida 
(Mr.  SncES) . 

I  can  understand  the  interest  of  the 
gentleman  from  Alabtuna  (Mr.  Edwards)  . 
The  gentleman  has  pursued  it  here  on  a 
very  high-level  blisis  through  the  years; 
but  the  time  has  oome,  I  think,  to  put  this 
issue  behind  us,  to  defeat  the  amendment 
and  let  the  Services  proceed  with  hell- 
copter  training  for  the  following  year  as 
they  are  now  proceeding. 

The  Navy  feels  strongly  about  the  issue. 
The  Navy  does  have  some  good  points, 
and  the  Army  has  some  good  points.  But 
let  us  vote  this  amendment  down  and 
get  on  with  our  business,  because  this 
amendment  is  not  going  anywhere  any- 
way, as  I  see  it. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  voted  down. 

AMENDMENT  OffKHEl)  BY  MB.  VOLKMKB  AS  A 
SUBSTITDTE  FOB  SHE  AMENDMENT  OfTMBi) 
B7    MB.   DICKINSOK 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmeb  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Dickinson:  page  t,  line  11,  strike  "♦9.123,- 
499,000"  and  insert  In  lieu  thereof  "»8,941,- 
030.000". 

Mr.  VOL^ER.  Mr.  Chairman,  this 
amendment  provides  a  2 -percent  cut  in 
the  personnel  appropriation  level  for  the 
Army.  I  feel  it  is  necessary  at  this  time 
to  offer  the  amendment,  since  the 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Dickinson)  if  suc- 
cessful would  preclude  me  from  offering 
it,  having  once  amended  the  same 
figure. 

I  believe  that  this  House  should  de- 
bate whether  or  not  we  should  have  a 
2 -percent  cut  in  this  bill  or  in  these 
programs. 

I  have  reviewed  the  report,  and  I  wish 
to  commend  the  committee  for  the  ac- 
tion it  has  taken  on  numerous  parts  of 
this  bill.  SpecificaUy,  under  title  I,  I 
believe  the  committee  has  been  respon- 
sible. I  still  feel,  however,  that  that  same 
responsibility  has  been  shown  by  other 
subcommittees  of  the  Committee  on 
Appropriations.  I  believe  that  responsi- 
bility was  shown  by  the  Subcommittee 
on  HEW,  by  the  Subcommittee  on  Pub- 
lic Works,  by  the  Subcommittee  on 
Transportation,  and  all  the  others  on 
which  2 -percent  cuts  have  been  sup- 
ported. I  believe  that  responsibility  was 
shown  on  the  legislative  appropriations. 

Now  the  question  comes  up  on  this  bill, 
which  is  the  final  appropriation  bill 
other  than  the  foreign  assistance  bill, 
which  is  still  being  acted  upon  by  this 
House,  and  the  question  is  whether  or 
not  there  should  be  a  2-percent  cut  on 
this  bill. 

I  have  offered  this  sunendment  to  pro- 
vide for  a  2-pen:ent  cut  on  the  Army 
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personnel,  and  I  have  introduced  or  had 
printed  in  the  Record  approximately  42 
other  amendments  that  will  be  necessary 
to  bring  to  the  floor  if  we  consider  each 
individual  item  in  this  bill  rather  than 
determine  them  by  title  or  on  the  bill  as 
a  whole. 

As  I  stated  Friday,  if  we  take  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  as  it  was  orig- 
inally proposed  to  the  first  several  bills 
as  a  general  2-percent  cut  overall,  then 
there  are  many  Members  on  this  floor 
who  will  state  that  that  is  not  the  way 
to  approach  the  problem.  Perhaps  that  is 
not  a  responsible  way  to  approach  the 
problem,  because  if  we  do  it  that  way, 
then  we  may  cut  some  good  programs 
and  not  Just  the  bad  programs. 

However,  if  we  approach  it  by  the 
method  that  I  have  proposed  initially 
on  this  bill,  which  is  to  take  each  item, 
debate  it,  and  then  vote  on  that  item, 
then  I  think  it  becomes  obvious  to  every- 
one that  to  do  that  would  mean  taking 
many  hours  of  the  time  of  the  House.  It 
could  possibly  take  a  whole  week,  as  one 
Member  said  last  Friday.  I  agree  with 
that. 

But  we  have  to  resolve  the  problem, 
and  in  my  opinion  we  should  resolve  the 
problem  as  to  what  is  the  appropriate 
method  to  use.  As  one  who  believes  sin- 
cerely that  the  taxpayers  of  this  country 
feel  basically  that  this  Federal  Govern- 
ment has  been  spending  heavily  and  has 
been  wasteful  in  its  spending — and  in 
some  areas  I  agree  entirely — ^I  think  we 
should  be  able  to  find  at  least  2-percent 
fat  in  about  any  budget  and  in  about 
any  program.  I  am  sure,  whether  it  is 
an  administrative  program,  whether  it  is 
the  Department  of  Defense  or  the  Pen- 
tagon, whether  it  is  HEW,  or  whether  it 
is  foreign  assistance,  we  can  surely  find 
2-percent  fat. 

If  we  cut  it  down  to  a  2-percent  gen- 
eral overall,  as  I  have  proposed  previ- 
ously when  we  had  the  budget  resolution 
in  May,  we  would  save  several  billion 
doUars  for  our  taxpayers,  and  I  think 
that  is  a  worthwhile  effort.  I  think  that 
the  taxpayers  today  are  being  overtaxed, 
if  we  take  into  consideration  the  total 
local.  State,  and  national  taxation  and 
also  add  to  it  the  problem  of  inflation. 
I  think  that  they  need  some  assistance 
from  this  body,  and  it  is  for  this  reason 
that  I  have  tried  to  work  out  within 
myself  a  solution.  I  believe  the  best  solu- 
tion is.  perhaps,  a  compromise  solution, 
and,  as  has  been  discussed  earlier  pri- 
vately, that  we  should  go  by  title  instead 
of  by  bill,  and  that  we  look  at  each  indi- 
vidual title  and  see  how  we  would  ap- 
proach the  problem.  I  would  be  more 
than  willing  to  go  along  with  that  solu- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
(Mr.  Volkmer)   has  expired. 

(On  request  of  Mr.  Flynt  and  by 
unanimous  consent,  Mr.  Volkmer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FLYNT.  I  thank  the  genUeman 
for  yielding. 


Mr.  Chairman,  I  would  hope  that  my 
distinguished  friend,  the  gentleman  from 
Missouri  (Mr.  Volkmer)  would  see  fit  to 
withdraw  this  amendment  at  this  par- 
ticular time,  and  I  will  explain  why  I 
feel  very  strongly  alxiut  that. 

This  particular  amendment  is  to  the 
very  paragraph  of  the  bill  which  pro- 
vides for  military  personnel.  Army. 

Mr.  VOLKMER.  Yes. 

Mr.  FLYNT.  I  would  like  to  point  out 
that,  when  this  section  of  the  bill  csune 
up,  there  was  a  budget  reccnunendation 
from  the  Office  of  Management  and 
Budget  that  the  authorized  strength  of 
the  Army  be  reduced  by  some  4,900 
spaces.  The  committee,  in  its  wisdom,  ap- 
proved an  amendment  to  restore  this 
4,900  authorized  strength  for  the  Army. 
There  are  manv  of  us  who  feel  that  the 
Army  is  understrength,  at  best.  This  bill 
provides  for  16  divisions  and  other  sup- 
porting troops  and  other  combat  troops. 
Many  of  us  feel — and  I  am  sure  the  gen- 
tleman from  Missouri  feels — that  that 
might  not  be  quite  enough.  In  view  of  the 
fact  that  this  would  have  the  result  of 
hitting  at  the  most  vulnerable  spot,  the 
one  that  ought  not  to  be  hit,  military 
personnel.  Army,  that  this  would  mean 
the  reduction  of  the  authorized  strength 
of  the  Army  of  15,000  strong,  the  equiva- 
lent of  one  full  division.  With  that  ex- 
planation of  what  it  would  do  to  the  au- 
thorized strength  of  the  Army,  I  respect- 
fully ask  my  colleague  to  withdraw  the 
amendment  at  this  point,  and  maybe  he 
will  pick  up  support  in  some  other  places 
in  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  respond.  I  would  like  to  say 
to  the  gentleman  from  Georgia  (Mr. 
Flynt)  that  I  do  plan  to  withdraw  the 
amendment  for  two  reasons,  but  not  for 
the  one  that  the  gentleman  has  alluded 
to.  And  the  two  reasons  I  plan  to  with- 
draw the  amendment  are,  as  I  said,  I 
believe  probably  we  can  go  to  this  on  a 
title-by -title  2 -percent  cut  and  not  by 
just  each  individual  item.  And,  there- 
fore, I  am  willing  to  withdraw  the 
amendment  at  this  time.  But  before 
I  withdraw  the  amendment,  I  would 
also  like  to  say  that  the  other  reason, 
basically,  is  that  it  would  permit 
the  committee  to  directly  focus  on  the 
problem  that  has  been  raised  by  ahe 
amendment  offered  by  the  gentleman 
from  Alabama  as  to  the  consolidation 
question,  and  the  committee  can  vote 
on  that  question  without  interference 
or  interjection  of  this  2-percent  cut  at 
this  time.  Then  we  could  have  perhaps 
a  better  showing  on  that.  If  I  interject 
this — and  this  would  have  to  be  acciden- 
tally, probably,  I  might  say,  voted  on, 
and  voted  on  favorably — then  that  ques- 
tion would  still  not  be  resolved. 

So  at  this  time,  for  those  reasons,  and 
not  for  the  reason  that  I  am  against  the 
2-percent  cut,  I  withdraw  the  amend- 
ment. 

Mr.  Chairman,  I  will  ask  unanimous 
consent  to  withdraw  the  substitute 
amendment,  but  before  I  withdraw  the 


amendment  I  would  like  to  say  one  fur- 
ther thing. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  for  what- 
ever reasons,  I  thank  the  gentleman  for 
withdrawing  his  amendmoit. 

Bylr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the  sub- 
stitute amendment. 

The  (CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  reserving  the  right  to  object, 
is  the  gentleman  going  to  nevertheless 
offer  this  type  of  amendment  to  each 
section? 

Mr.  VOLKMER.  If  the  gentleman  will 
yield,  no,  I  do  not  plan  that.  Each  title. 
Title  by  title.  Instead  of  offering  42,  we 
may  have  five  or  six.  And  I  would  be 
more  than  willing  to  yield  on  that  point, 
as  to  the  actual  offering  of  them,  to  the 
gentleman  from  Ohio,  who  has  been  the 
past  leader  in  this  2-percent  cut  in  the 
House,  so  far  as  the  other  bills  are  con- 
cerned. 

Mr.  EDWARDS  of  Alabama.  Mr. 
(Thairman.  I  thank  the  gentleman,  and 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  might  Just 
inquire  of  the  gentleman  in  the  well,  if 
he  withdraws  his  amendment  and  if  he 
changes  his  plans,  would  the  gentleman 
reconsider  perhaps  my  amendments  be- 
ing offered  en  bloc,  since  they  all  deal 
with  one  subject? 

Mr.  VOLKBi«ER.  If  the  gentleman  will 
yield,  they  are  in  different  titles,  are  they 
not? 

Mr.  DICKINSON.  Well,  yes. 

Mr.  VOLKMER.  That  is  where  the 
concern  is.  I  would  have  no  objection  to 
offering  the  amendments  in  each  in- 
dividual title  and  offering  those  en  bloc. 

Mr.  DICKINSON.  I  misunderstood  the 
gentleman. 

Mr.  VOLKMER.  Does  the  gentleman 
not  also  have  the  question  of  the  amend- 
ments in  procurement?  Do  they  also  go 
in  there,  or  just  in  title  I  for  personnel. 
Navy  and  Army? 

Mr.  DICKINSON.  That  is  correct. 

Mr.  VOLKMER.  Is  that  all? 

Mr.  DICTKINSON.  Page  2,  page  3,  page 
6,  page  14,  but  that  all  have  to  do  with 
money  for  this  consolidation  of  training, 
not  for  procurement. 

Mr.  VOLKMER.  Well,  If  the  gentle- 
man wants  to  re-offer  them  with  that 
understanding,  I  would  like  to  make  a 
parliamentary  inquiry,  if  I  can.  on  the 
gentleman's  reservation  of  objectiao. 

Mr.  DICJKINSON.  I  would  be  glad  to 
yield. 

PABUAMENTABT    INQUIBT 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  make  a  parliamentary  in- 
quiry. In  the  event  the  amendments  of- 
fered by  the  gentleman  from  Alabama, 
which  probably  go  to  titles  I,  m,  and 
IV — ^perhaps  not  rv.  but  m  at  least — 
anyway,  to  more  than  one  title,  if  they 
were    adopted,    would    that    preclude 
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thereafter  a  general  2-percent  across- 
the-board  amendment  to  the  same  title? 

The  CHAIRMAN  pro  tempore.  The 
amendments  of  the  gentleman  from 
Alabama  go  to  at  least  four  titles  of  the 
bill,  and  to  the  extent  that  they  change 
figures  by  amendment,  they  are  not  sub- 
ject to  further  amendment  if  adopted. 

Mr.  VOLKMER.  Would  a  general  2- 
percent  across-the-board  cut,  which  does 
not  actually  change  the  figure,  be  in 
order? 

The  CHAIRMAN  pro  tempore.  That 
would  still  be  in  order. 

Mr.  VOLKMER.  As  far  as  my  amend- 
ments to  the  bill,  if  the  gentleman  from 
Alabama  wishes  to  reoffer  his  amend- 
ments en  bloc  for  the  rest  of  them,  I 
would  not  object. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  to 
withdraw  his  substitute? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  remaining  amend- 
ments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dickinson: 
And  on  page  2,  line  19,  strike  "96,456.450.000" 
and  Insert  In  lieu  thereof  "$6,448,150,000"; 

On  page  3,  line  3,  strike  "$2,015,900,000" 
and  Insert  in  Ueu  thereof  "$2,015,200,000"; 

On  page  6.  line  4,  strike  "$9,097,422,000" 
and  Insert  In  Ueu  thereof  "$9,115,422,000"; 

On  page  6,  line  16,  strike  "$11,706,155,000" 
and  Insert  In  Ueu  thereof  "$11,691,755,000"; 

On  page  14,  line  24,  strike  "$916,708,000" 
and  Insert  In  Ueu  thereof  "$917,400,000";  and 

On  page  66,  beginning  on  line  1  and  ending 
on  line  4.  strike  section  856  In  Its  entirety 
and  renimiber  all  subsequent  sections 
accordingly, 

The  CHAIRMAN  pro  tempore  (Mr. 
Oephardt)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  to  consider  the  amend- 
ments en  bloc? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Chairman.  I  ask  for 
a  vote  on  the  amendments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  DICKINSON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refxised. 

Mr.  DICKINSON.  Mr.  Chairman.  I  de- 
mand a  division. 

On  a  division  (demand  by  Mr.  Dickin- 
son) there  were — ayes  16.  noes  22. 
So  the  amendments  were  rejected. 

AltXIfOMCNT  OFFERED  BT  MX.  NICHOLS 

hff.  NICHOLS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols:  On 
page  2,  line  11,  delete  "$9,123,499,000"  and 
Insert  in  Ueu  thereof  "$9,139,299,000". 


On  page  2,  b«glnnlng  on  line  19,  delete 
"$6,456,450,000"  and  insert  in  lieu  thereof 
"$6,463,150,000". 

On  page  3,  Hue  12,  delete  "$7,507,195,000" 
and  insert  in  lieu  thereof  "$7,519,295,000". 

Mr.  NICHOLS.  Mr.  Chairman,  my 
amendment  would  replace  in  the  mili- 
tary personnel  accounts  $34.6  million 
deleted  by  the  House  Committee  on  Ap- 
propriations. TTiis  reduction  specified  by 
the  Committee  on  Appropriations  was  to 
be  accomplished  by  placing  a  morato- 
rium on  involuntary  separation  of  offi- 
cers who  fail  selection  for  promotion  if 
the  separation  is  required  under  regula- 
tion rather  than  under  statute. 

I  am  seriously  concerned  about  some 
of  the  policy  guidance  contained  in  the 
report  on  the  bill  under  consideration. 
In  particular.  I  am  distressed  by  the  sec- 
tion discussing  the  reduction  of  $34.6 
million  in  the  military  personnel  ac- 
counts accomplished  by  directing  that  a 
moratorium  be  placed  on  separation  of 
officers  who  are  twice  nonselected  for 
promotion. 

I  am  concerned  that  any  such  sub- 
stantive change  to  policy  would  be 
implemented  by  the  Department  of  De- 
fense without  thorough  and  careful 
consideration  by  the  authorizing  com- 
mittee with  primary  oversight  responsi- 
bility. I  am  more  immediately  concerned, 
however,  with  the  disruption  that  such  a 
directive  will  have  on  the  proper  func- 
tioning of  the  officer  personnel  manage- 
ment system  and  on  the  personal  lives 
of  the  officers  involved.  Finally,  I  am 
concerned  that  this  policy  is  in  direct 
conflict  with  the  expressed  desires  of 
the  House  on  its  recent  action  on  the 
Defense  Officer  Personnel  Management 
Act  (DOPMA). 

The  relevant  section  in  the  Appro- 
priations Committee's  report  is  entitled 
"Moratorium  an  Voluntary  Separations 
of  Officers."  There  is  nothing  voluntary 
about  the  separations  referred  to. 

Existing  law  requires  the  mandatory 
separation  or  retirement  of  regular  of- 
ficers after  specified  periods  of  com- 
missioned service  if  they  are  not  selected 
for  promotion  to  the  next  higher  grade. 
Reserve  officers,  on  the  other  hand,  serve 
at  the  pleasure  of  the  Service  Secre- 
tary. As  a  matter  of  equity  and  rational 
personnel  management,  the  regulations 
that  apply  to  reserves  insure  consistent 
treatment  with  regard  to  separation  as 
a  result  of  failure  of  selection  for  pro- 
motion. The  only  difference  between  the 
officers  separated  under  law  and  those 
separated  under  rgulations  is  that  the 
first  are  called  regulars,  and  the  second 
called  reserves.  By  placing  a  moratorium 
on  separations  under  regulations,  the 
House  Committee  on  Appropriations  is 
taking  this — for  all  practical  purposes — 
arbitrary  distinction  and  applying  dif- 
ferent rules  to  each  category. 

The  effect  of  the  moratorium  is  to  defer 
the  involuntary  separations  of  officers 
due  to  promotion  failure,  except  for  those 
mandated  by  law.  The  Committee  on 
Appropriations  indicates  that  this  will 
save  $34.6  million.  However,  the  $34.6 
million  reduction  in  the  military  person- 
nel accounts  includes  $12.9  million  for 
involuntary  separations  which  are  man- 
dated by  law.  I  do  not  believe  this  was 


the  intent  of  the  Committee  on  Appro- 
priations as  reflected  in  their  report. 

The  proposed  moratorium  is  a  major 
departure  from  cairrent  and  proposed 
DOD  officer  management  philosophy  and 
practice.  It  is  also  inconsistent  with  past 
congressional  sanctions  that  have  recog- 
nized the  up-or-out  mechanism  as  a 
basic  element  of  officer  force  manage- 
ment. Further,  the  House  has.  in  its  re- 
cent action  on  the  Defense  Officer  Per- 
sonnel Management  Act  (DOPMA),  re- 
affirmed its  strong  support  of  the  up-or- 
out  system. 

Mr.  Chairman,  the  House  of  Repre- 
sentatives expressed  its  support  for 
DOPMA.  not  once  but  twice.  DOPMA  has 
been  passed  by  this  body  in  this  and  in 
the  last  Congress.  The  most  recent  vote 
was  351  to  7. 

Now  we  are  being  asked,  surreptitious- 
ly, to  reverse  ourselves  on  one  of  the 
fundamental  components  of  DOPMA. 

DOPMA  says: 

Let's  treat  all  career  officers  the  same;  let's 
not  continue  this  system  in  which  reservists 
are  treated  distinctly  different  than  regulars. 

The  moratorium  says: 

Let's  continue  this  nearly  arbitrary  distinc- 
tion between  regulars  and  reserves,  and  treat 
one  category  considerably  different  from  the 
other. 

The  advisability  of  continuing  passed - 
over  officers  in  certain  skills  may  be 
worthy  of  study.  In  fact,  the  report  on 
DOPMA  requested  that  Defense  provide 
the  Committee^  on  Armed  Services  with 
cost  comparisons  of  alternative  career 
profiles  to  assist  in  that  evaluation.  Any 
final  action,  however,  should  be  taken 
only  after  careful  and  complete  delibera- 
tion. It  would  be  most  unUkely  that  the 
results  of  the  deliberations  would  support 
a  moratorium  applicable  only  to  Reserve 
officers. 

In  addition  to  the  incorrect  dollar  re- 
duction proposed  and  these  fundamental 
philosophical  inconsistencies,  the  mora- 
torium would  force  the  services  to  treat 
Reserve  and  Regiflar  officers  differently 
and.  therefore,  inequitably.  Consistent 
and  equitable  treatment  of  career  officers 
is  a  keystone  in  DOPMA.  The  mora- 
torium would  require  the  continuation  of 
Reserve  officers,  who  would  normally  be 
involuntarily  separated  under  current 
policy,  while  Regular  officers  would  con- 
tinue to  be  involuntarily  separated  under 
current  law. 

There  are  admittedly  inequities,  result- 
ing from  inconsistencies,  in  the  treat- 
ment of  reserve  and  regular  officers  to- 
day. That  is  precisely  the  reason  the 
House  went  forward  with  DOPMA.  The 
moratorium  would  create  new  inequities, 
exactly  opposite  to  the  objective  of 
DOPMA. 

Furthermore,  while  the  action  may  ap- 
pear to  reduce  costs,  this  is  only  the 
short-term  effect  of  deferring  the  sepa- 
ration costs  to  the  next  year.  In  fact,  if 
this  moratorium 'tosts  only  1  year,  this 
action  will  result  in  a  net  additional  sys- 
tem cost  of  $25.1  mUhon.  In  addition,  if 
the  moratorium  were  extended,  many  of 
these  officers  would  reach  the  18-year  re- 
tirement sanctuary,  and  eventual  retire- 
ment eligibility,  thereby  significantly  In- 
creasing the  costs. 

Out  of  the  high  regard  I  hold  for  the 
distinguished  chairman  of  the  Commlt- 
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tee  on  Appropriations,  I  will  now  with- 
draw my  amendment.  I  understand 
where  reasonable  men  can  have  differ- 
ences of  opinion  and  reach  different  con- 
clusions based  on  the  facts  presented  to 
them.  I  am  sure  that  because  of  many 
other  issues,  of  greater  importance  to  the 
defense  of  our  Nation,  detailed  consider- 
ation could  not  be  given  to  many  of  the 
more  specific  areas,  such  as  this  one. 

I  would  urge,  however,  that  upon  fur- 
ther consideration,  perhaps  during  con- 
ference, the  House  conferees  would  be 
fiexible  with  regard  to  this  provision  and 
replace  the  $34.6  million  in  the  military 
personnel  accounts. 

I  have  received  a  letter  from  Dr.  John 
P.  White.  Assistant  Secretary  of  Defense 
for  Manpower.  Reserve  Affairs,  and  Lo- 
gistics. Mr.  Chairman,  under  unanimous 
consent  I  will  obtain  in  the  House,  I  in- 
sert this  letter  in  the  Record  at  this 
point. 

Assistant  Secretary  of  Defense, 

Washington.  D.C.,  Augtist  4,  1978. 
Hon.  Bill  Nichols, 

Chairman,  Subcommittee  on  Military  Com- 
pensation, Committee  on  Armed  Services, 
House  of  Representatives,  Washington 
D.C. 
Dear  Mr.  Chairman  :  The  House  Appropria- 
tions Committee  is  recommending  a  reduc- 
tion of  $34  million  to  the  military  personnel 
accounts  of  the  Services  In  the  fiscal  year 
1979  Defense  Appropriation  Bill  in  order  to 
effect  a  moratorium  on  Involuntary  separa- 
tions resulting  from  promotion  failure  except 
where  such  separations  are  mandated  by  law. 
The  Department  strongly  opposes  this  ac- 
tion and  solicits  your  support  in  eliminating 
this  provision  from  the  bill.  Specifically,  the 
proposed  moratorium  runs  counter  to  cur- 
rent and  proposed  (DOPMA)  management 
practice  and  philosophy.  It  would  create  the 
Inequity  of  continuing  Reserve  officers  who 
would  normally  be  involuntarily  separated 
under  current  policy  while  Regular  officers 
would  continue  to  be  separated  under  cur- 
rent law.  While  the  action  may  appear  to 
reduce  costs,  this  Is  only  the  short  term  ef- 
fect of  deferring  separation  costs  to  a  subse- 
quent year.  In  the  long  term,  the  action 
would  Increase  overall  costs  due  to  increases 
in  average  grade  (l.e  0-3's  for  0-1's) .  Finally, 
it  would  be  extremely  disruptive  to  single 
out  and  halt  a  particular  management  pro- 
gram pending  formulation  of  possible  future  . 
revisions  to  It.  Any  proposed  changes  would 
require  legislation  and  to  speculate  on  the 
outcome  of  the  process  by  placing  a  mora- 
torium on  one  segment  of  the  officer  popula- 
tion Is  not  only  unfair  to  those  who  would 
still  be  subject  to  Involuntary  separation  by 
law,  but  can  be  a  hardship  on  that  segment 
of  the  population  the  moratorium  presumes 
to  protect. 

For   these   reasons,   the  Dep8j-tment   asks 
you  to  intercede  on  its  behalf. 
Sincerely, 

John  P.  White, 
Assistant  Secretary  of  Defence, 
(Manpower  Reserve  Affairs  &   Logistics). 

Mr.  Chairman,  I  would  also  like  to 
take  this  opportunity  to  commend  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations  and  the  members 
of  the  committee  for  including  the  funds 
to  provide  for  the  travel  of  dependents 
of  junior  enlisted  personnel  stationed 
overseas  and  the  transportation  of  their 
household  goods.  I  also  applaud  the  com- 
mittee's action  in  providing  sufficient  ap- 
propriations to  maintain  the  station 
allowances  (the  cost  of  living  allowance 
and  the  housing  allowance)  at  the  with 
dependent  rates. 


The  MiUtary  Compensation  Subcom- 
mittee is  currently  engaged  in  a  series  of 
hearings  on  the  subject  of  junior  enlisted 
personnel  assigned  overseas.  We  have 
heard  testimony  from  a  variety  of  De- 
fense witnesses.  We  also  received  testi- 
mony from  a  number  of  junior  enlisted 
personnel  who  are  stationed  in  the 
Washington.  D.C.  area  and  who  recently 
returned  from  overseas.  The  senior  en- 
listed Advisers — the  top  NCO's  in  the 
Army,  Navy,  and  Air  Force — men  who 
spend  the  majority  of  their  time  taking 
the  pulse  of  enlisted  personnel  also  testi- 
fied before  the  Military  Compensation 
Subcommittee. 

The  story  was  the  same  from  all  of 
these  witnesses:  The  primary  cause  of 
problems  among  our  most  jimior  married 
enlisted  personnel  overseas  is  the  lack  of 
travel  and  transportation  benefits  for 
dependents. 

But.  Mr.  Chairman,  although  the  testi- 
mony to  that  point  was  convincing  and 
unanimous,  the  point  was  driven  home 
beyond  a  shadow  of  a  doubt  during  a 
visit  to  Germany  during  the  July  4  dis- 
trict work  period.  The  distinguished  gen- 
tleman from  South  Carolina  (Mr.  Davis) 
and  I  visited  facihties  and  service  mem- 
bers at  Rhen-Main  Air  Force  Base  out- 
side Frankfurt,  Ramstein  A  ir  Force  Base, 
Kaiserslautem  Army  Depot,  combat 
units  in  the  Fulda  area,  Stuttgart,  and 
Wiesbaden. 

We  talked  face  to  face  and  individually 
with  over  500  enlisted  personnel  and 
dependents,  the  vast  majority  in  junior 
grades.  We  listened  in  mess  halls,  dormi- 
tories, housing  referral  offices,  exchanges 
and  commissaries,  service  clubs,  NCO 
clubs,  at  a  border  outpost,  motor  pool, 
picnic,  MAC  terminal,  and  a  USO  facil- 
ity. I  did  not  see  one  general  officer  while 
I  was  there  and  only  a  handful  of  colo- 
nels and  lieutenant  colonels.  We  wanted 
to  talk  to  the  young  men  and  women 
affected;  and  we  did. 

These  discussions  confirmed  that  the 
major  source  of  problems  faced  by  most 
married  junior  enlisted  personnel  re- 
sulted from  the  lack  of  travel  and  trans- 
portation benefits  for  dependents.  The 
overwhelming  majority  of  junior  en- 
listed members  elect  to  bring  their  fam- 
ily overseas  at  their  own  expense.  As  a 
result,  they  incur  considerable  debt.  In 
effect,  they  start  off  from  behind  the 
eight  ball.  The  long  uphill  fight  lowers 
their  morale,  causes  family  problems, 
lowers  job  performance,  and  in  the  end, 
has  a  detrimental  impact  on  reenlist- 
ment. 

Appropriating  these  funds  is  not  the 
entire  answer  to  problems  these  young 
servicemen  and  servicewomen  experience 
when  assigned  overseas.  But  it  goes  most 
of  ttie  way.  If  something  is  to  be  done  to 
help  these  young  people — and  I  believe 
that  it  must — this  is  the  single  most  ef- 
fective action  we  can  take. 

Mr.  Chairman,  I  applaud  the  actions 
of  the  Committee  on  Appropriations  in 
this  area  and  strongly  support  the  in- 
clusion of  funds  for  junior  enlisted  travel 
but  express  considerable  concern  re- 
garding the  moratorium  on  involuntary 
separations  of  one  category  of  officers. 

Mr.  Chairman,  out  of  the  high  regsu^ 
and  respect  that  I  hold  for  the  distin- 
guished chairman  of  the  Committee  on 


Appropriations.  I  now  ask  unanimous 
consent  to  withdraw  my  amendment 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
has  expired. 

(On  request  of  Mr.  Mahon,  and  by 
unanimous  consent.  Mr.  Nichols  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAHON.  Mr.  Chairman,  it  is  my 
understanding  that  the  gentleman  from 
Alabama  (Mr.  Nichols)  has  asked 
unanimous  consent  to  withdraw  his 
amendment? 

The  CHAIRMAN.  That  is  correct. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Alabama  (Mr. 
Nichols)  for  withdrawing  his  amend- 
ment. I  also  wish  to  commend  the  gen- 
tleman for  his  kind  cooperation  and  the 
fine  job  the  gentleman  has  done  in  work- 
ing with  the  committee.  I  know  full  well 
the  time  the  gentleman  has  spent  on 
this  matter  and  will  assure  the  gentle- 
man that  we  will  give  this  whole  matter 
our  best  attention  in  conference. 

Mr.  NICHOLS.  I  thank  tht  chairman. 
moeatorixtm  on  involuntabt  separation  of 
officees 

Mr.  MAHON.  Mr.  Chairman,  the  com- 
mittee has  recommended  a  1-year  pro- 
hibition on  involuntary  separation,  due 
solely  to  DOD  regulation,  of  officers  twice 
passed  over  for  promotion;  this  does  not 
prohibit  separation  due  to  provisions  of 
law  or  inadequate  performance.  Based 
upon  estimates  provided  by  the  Depart- 
ment of  Defense,  this  1-year  moratorium 
will  save  $34.6  miUion. 

The  Defense  Manpower  Commission 
and  the  GAO  have  criticized  forcing  out 
officers  who  are  capable  of  ccsitinued 
contributions  at  current  rank.  The  com- 
mittee believes  that  it  is  inequitable  to 
force  out  officers  right  now  due  to  im- 
pending sweeping  changes  in  separation 
pay  in  the  House-passed  Defense  Officer 
Personnel  Management  Act  (IX)PMA)  as 
well  as  recent  recommendations  of  Pres- 
ident's Commission  on  Military  Compen- 
sations; $34.6  million  will  be  saved  due 
to  reduced  termination  costs,  and  re- 
duced costs  of  recruiting  and  training  re- 
placements. The  committee's  action 
makes  no  change  to  existing  law.  but 
rather  prevents  DOD  from  forcing  out 
individuals  who  are  capable  of  sound 
performance  at  their  existing  rank,  and 
who  would  be  forced  out.  not  through  a 
provision  of  law.  but  by  DOD  administra- 
tive procedure. 

The  Appropriations  Committee  fully 
supports  DOPMA  as  passed  by  the  House, 
and  has  carefully  drafted  the  report  ac- 
companying this  bill  in  order  that  ther« 
will  be  no  conflict  between  Appropria- 
tions language  and  DOPMA  provisions 
should  it  be  enacted  into  law. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

Reserve  Pessonnkl,  Ammt 

For  pay.  allowances,  clothing.  subBlstence, 
gratuities,  travel,  and  reUited  expenses  for 
personnel  of  the  Army  Reserve  on  active  duty 
under  sections  265.  3019,  and  3033  of  title  10. 
United  States  Code,  or  whUe  undergoing  n^ 
serve  training  or  while  performing  drills  or 
eqtavalent  duty  or  other  duty,  and  for  mem- 
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ben  of  the  Reaerve  Offlcen'  Training  Corps, 
M  autborlsed  by  l»w:  •Ml.lSO.OOO. 

kuxmtMMtna  oirawD  bt  kb.  komtooiurt 

Mr.  MONTQOBCERY.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  Montgoickrt: 
Page  3.  line  ao,  strike  out  "•641,160,000",  and 
Insert  in  Ueu  thereof  ■■•546,660,000". 

Page  4,  line  3.  strike  out  "•236.836,000",  and 
Insert  In  Ueu  thereof  "•336.836,000". 

Page  4,  line  11,  strike  ^t  "•83,726,000",  and 
Insert  In  Ueu  thereof  "•8^,726,000". 

Page  4.  Une  19,  strUe  out  "•186,336,000". 
and  Insert  In  Ueu  thereof  "•186,326,000". 

Page  6,  Une  3,  strike  out  "782,900,000",  and 
Insert  In  Ueu  thereof  "•788,900,000". 

Page  6,  Une  9,  strike  out  "•266,477,000". 
and  Insert  In  Ueu  thereof  "•366,477.000". 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
ask  uanlnmous  consent  that  these 
amendments  may  be  considered  en  bloc. 
They  only  go  to  title  I  and  do  not  go  into 
any  other  title. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

niere  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  will  be  brief.  I  explained  this  amend- 
ment during  the  general  debate,  and 
both  sides  of  the  aisle  generally  under- 
stand the  amendment. 

What  I  am  doing  is  adding  $15.5  mil- 
lion to  the  incentive  program  for  the 
different  branches  of  the  Reserve,  the 
National  Guard  and  the  Reserve  Forces. 
I  am  amending  these  different  accounts 
that  are  provided  for  the  Reserve  and 
National  Guard. 

I  might  say,  Mr.  Chairman,  that  the 
House  Committee  on  Appropriations 
has  been  helpful  in  this  area.  In  the  bill 
they  have  provided  $9.5  million,  whereas 
the  administration  only  recommended 
$500,000.  My  amendment  would  raise 
the  total  for  incentives  for  National 
Guard  and  reservists  up  to  $25  million. 

Why  would  I  request  this  raise,  Mr. 
Chairman?  Because  it  has  become  abso- 
lutely necessary  that  we  provide  incen- 
tives for  the  Reserves  if  they  are  going 
to  survive. 

I  would  like  to  make  a  matter  of 
record  that  I  would  hope  my  amend- 
ments not  only  would  include  the  enlist- 
ment and  reenllstment  bonus  provision, 
but  also  would  include  educational 
Incentives. 

Mr.  Chairman,  these  amendments  are 
totally  supported  by  the  Assistant  Secre- 
tary of  Defense  for  Manpower,  Dr.  John 
P.  White.  We  have  talked  to  him  on  the 
phone.  He  hopes  these  amendments  will 
be  adopted.  They  are  also  supported  by 
Dr.  Chase,  who  represents  the  Depart- 
ment of  Defense  in  Reserve  Affairs. 

The  strength  levels  of  the  National 
Guard  and  Reserves  have  been  going 
down,  down,  down.  They  are  now  15 
percent  short  of  the  authorized  strength. 
We  are  short  58,000  guardsmen  and 
reservists. 

Mr.  Chairman,  I  might  say  that  of  the 
selected  reserve  in  the  Army  Guard  and 
In  the  Air  Guard,  60  percent  of  the  com- 
bat missions  are  now  assigned  by  the 
resular  to  the  Army  Guard  and  to  the 
Air  Guard.  The  Ready  Reserve  has 
almost  disappeared  on  us.  These  Incen- 
tives will  help  the  Ready  Reserve. 


Actually,  this  will  not  be  an  overall 
add-on  to  the  amounts  of  money  that 
have  been  appropriated  by  this  com- 
mittee. We  are  not  going  to  make  the 
strength  levels,  and  we  are  going  to  have 
about  $200  million  left  over  and  so  we 
are  not  adding  money  to  the  program. 

Mr.  Chairman,  this  is  a  modest 
amount  of  $15.5  million  which  we  are 
asking  for.  and  I  certainly  hope  these 
amendments  will  be  adopted. 

Mr.  Chairman  and  "members  of  the 
committee,  not  only  does  the  National 
Guard  and  the  Reserves  come  to  the 
fore  in  times  of  military  action,  but  also 
in  the  case  of  natural  disasters.  Today  a 
number  of  Guard  units  are  out  across 
the  country  doing  their  job. 

Mr.  Chairman,  I  hope  that  the 
amendment  will  be  adopted. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  am  pleased  to 
yield  to  the  gentleman  from  Texas,  the 
chairman  of  the  Subcommittee  on  Mili- 
tary Personnel  of  the  Committee  on 
Armed  Services,  whose  authorization  bill 
called  for  $25  million. 

Mr.  WHITE.  The  same  amount;  yes. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  gentleman  made  reference  to  As- 
sistant Secretary  of  Defense  John  P. 
White. 

I  would  like  to  recite  from  a  letter 
the  Assistant  Secretary  addressed  to  me 
regarding  the  incentives.  He  said  the 
following: 

In  sum.  It  Is  desired  that  the  educational 
assistance  program  be  authorized  for  FY 
1979.  The  Department  would  use  the  author- 
ity to  measure  the  efficacy  of  such  a  pro- 
gram in  attracting  and  retaining  the  higher 
mental  category  people  in  the  enlisted  ranks 
of  the  Reserve  program.  I  believe  we  need  to 
enhance  the  attractiveness  of  the  Ouard  and 
Reserve  and  that  educational  assistance  will 
contribute  to  that  end. 

The  fact  is  that  the  Active  Reserve 
are  something  like  62,000  understrength 
at  this  time;  iji  that  not  correct? 

Mr.  MONTGOMERY.  That  is  correct, 
of  the  selected  Reserves.  These  are  the 
men  and  women  who  have  the  assign- 
ments in  combat.  We  are  15  percent 
short  of  these  high  priority  reservists. 

If  we  do  not  adopt  these  amendments 
today,  we  will  be  confronted  with  two 
choices.  We  will  have  to  find  something 
else  besides  the  Reserve  or  the  National 
Guard,  or  we  will  have  to  go  back  to  the 
draft,  to  the  Selective  Service  System. 
We  have  no  other  choice. 

Mr.  WHITE.  If  the  gentleman  will 
yield  further,  is  it  not  true  that  in  the 
course  of  our  hearings  on  various  topics, 
the  experts  told  us  that  educational 
benefits,  they  felt,  were  the  best  incen- 
tives in  order  to  build  the  Reserve 
Forces?  Yet,  the  Appropriations  Commit- 
tee did  not  include  any  educational  bene- 
fits in  the  Reserve  programs  they  fimded; 
is  that  not  correct? 

Mr.  MONTGOMERY.  That  is  correct, 
but  I  do  not  think  really  that  was  the 
fault  of  the  Bouse  Committee  on  Ap- 
propriations. The  Department  of  De- 
fense was  not  strong  in  this  area.  Tliey 
are  now  taking  a  strong  stand,  and  also 
we  had  not  passed  out  the  authoriza- 
tion bill  at  that  time. 

Mr.  WHITE,  But  the  point  Is  we  need 


educational  incentives  in  order  to  ful- 
fill our  obligations. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Dovrair,  and 
by  unanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

We  have  talked  about  this  before  in 
the  Personnel  Subcommittee.  Could  the 
gentieman  tell  me  how  much  money  was 
authorized  and  appropriated  last  year 
for  the  incentive  program?  Does  the 
gentieman  know  offhand? 

Mr.  MONTGOMERY.  Yes.  It  was  $5 
million,  and  the  Department  of  Defense 
only  spent  half  of  that.  But  in  the  au- 
thorization bUl  on  which  the  gentleman 
and  I  serve,  on  the  same  Personnel  Sub- 
committee, we  aaid  in  the  legislation 
last  year  if  you  have  any  shortfalls  In 
your  strength  level  to  the  National 
Guard  Reserve,  you  should  transfer 
those  funds  in  the  pay  account  and  put 
more  money  to  tocentives.  The  Depart- 
ment of  Defense  did  not  do  this,  and  I 
do  not  know  why.  The  strength  levels 
are  low,  and  they  should  have  trans- 
ferred these  funds  over.  They  did  not 
follow  the  instructions  of  the  Congress, 
the  same  thing  the  gentleman  from 
Florida  (Mr.  Snffls)  brought  up  to  the 
previous  amendment. 

Mr.  DOWNEY.  Could  the  gentleman 
tell  me  what  the  gentieman  from  Texas 
(Mr.  White)  was  talking  about  when 
he  talked  about  educational  tocentlve? 
Was  he  talking  about  a  dollar  figure,  or 
was  he  providtog  for  an  experimental 
programs? 

Mr.  MONTGOMERY.  Yes.  These  to- 
centives are  left  up  to  the  Department 
of  Defense.  They  are  optional.  If  they 
want  to  use  reenllstment  to  the  State  of 
New  York  and  enlistment  to  the  State 
of  Florida,  or  incentives  specifically  to 
Maine,  they  could  do  It  differently  to 
different  States.  It  is  $2,000  for  an  to- 
dividual  signing  up  for  6  years  to  serve 
in  the  Reserve. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WHITE.  I  tiiank  the  gentleman 
for  yielding. 

There  Is  no  specific  amount  allocated, 
as  the  gentleman  in  the  well  has  said, 
but  a  fair  brealadown  that  was  calcu- 
lated by  one  expert  working  out  these 
incentives  was  something  like  $6  mUlion 
for  educational  assistance,  enlistment 
bonuses  plus,  $2  million,  and  reenllst- 
ment bonuses  $7.5  million. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Addabbo.  and  by 
unanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentieman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
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for  yleldtog.  I  wish  to  compliment  the 
gentleman  in  the  weU  as  a  great  au- 
thority to  this  field,  and  I  respect  his 
optoions  very  strongly. 

The  Committee  on  Appropriations  had 
large  House-Senate  varytog  figures  be- 
fore it  when  it  decided  on  the  $9.5  mil- 
lion, which  is  actually  $9  million  over  the 
origtoal  request  by  the  administration. 
The  thing  that  concerns  me  with  the 
large  tocrease  requested  is,  does  the  gen- 
tleman feel  that  with  these  large  dollar 
incentives  being  given  to  the  Reserves 
that  they  will  be  to  immediate  competi- 
tion, in  large  taxpayer-dollar  competi- 
tion, with  the  tocentive  programs  trying 
to  get  men  and  women  to  enlist  m  the 
regular  forces? 

Mr.  MONTGOMERY.  I  thtok  not  only 
will  it  be  in  competition  with  the  regu- 
lars, which  I  do  not  have  any  problem 
with,  I  will  say  to  the  gentlemEin,  we  are 
also  to  competition  with  the  colleges  and 
universities  to  attract  these  young  men 
and  women  into  the  Reserve.  I  wish  the 
incentive  of  patriotism  would  bring  these 
young  people  into  the  Guard  and  Reserve, 
and  also  into  the  regulars,  but  I  really 
do  not  thmk  that  is  a  big  problem,  to  an- 
swer to  the  gentleman's  question.  But  for 
years  my  experience  is  that  we  have  been 
in  competition  with  the  regulars,  trytog 
to  get  young  men,  young  people,  into  the 
Guard  and  Reserve.  Yes,  there  is  some 
competition. 

Mr.  ADDABBO.  The  gentieman  does 
not  feel  there  would  be  a  greater  incen- 
tive for  a  young  man  to  go  into  the  Re- 
serves rather  than  into  the  Regular  Army 
and  Navy? 

Mr.  MONTCSOMERY.  I  think  there  are 
different  types — we  are  changing  now — 
where  we  hope  that  the  Guard  and  Re- 
serves can  get  college  students  and  let 
them  take  their  basic  traimng  in  the 
summer,  break  it  up  toto  two  summers. 
We  thmk  that  is  opening  for  us,  and 
there  are  different  types,  those  who  be- 
long in  the  regulars  and  those  who  be- 
long to  the  Reserves,  which  we  are  not 
getting  at  this  time  and  we  need  them. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man. 

Mr.  MAHON.  Mr.  Charman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  opposition  to  the  amendment. 

Mr.  Chairman,  it  grieves  me,  I  say  to 
my  colleagues,  to  oppose  this  amendment 
offered  by  the  disttoguished  gentleman 
from  Mississippi,  who  is  a  man  of  great 
distinction.  The  gentleman  has  done  a 
good  job  to  the  Congress  and  the  gentie- 
man is  my  friend. 

Mr.  Chairman,  what  we  have  tried  to 
do  to  this  bill,  and  we  worked  on  it  for 
many  months,  was  to  bring  out  the  best 
bill  we  could.  We  put  more  than  $5  bil- 
lion to  this  bill  for  operation  of  the 
Guard  and  the  Reserve  program,  some 
portions  of  which  were  over  the  budget 
request. 

Now,  some  reference  has  been  made  to 
the  Assistant  Secretary  of  Defense  for 
Manpower,  Dr.  White.  Dr.  White  of  the 
Pentagon  supported  the  authorization, 
but  there  is  no  evidence  that  Dr.  White, 
or  the  Defense  Department,  or  the  OfQce 
of  Management  and  Budget,  or  the  Presi- 
dent is  to  support  of  the  amendment 
which  has  been  offered  to  the  appropria- 


tions bill.  As  Monbers  know,  these  bo- 
nuses would  go  for  enlistment,  for  reeoi- 
listment,  and  for  educational  benefits. 
Yoimg  people  who  want  to  go  toto  the 
Reserves  would  be  offered,  under  this 
program,  part  of  their  educational 
expenses. 

"Hie  report  we  received  from  the  De- 
fense Department  is  that  the  Reserve 
compensation  system  study,  which  was 
completed  on  June  30,  1978,  questioned 
the  effectiveness  of  the  program. 

The  report  further  states  that  six 
States,  Arizona,  Idaho,  T^iii«iarm.  Mis- 
sissippi, Nebraska,  and  Nevada,  cur- 
rently operate  similar  programs  for  the 
National  Guard,  without  noticeably  fa- 
vorable results.  The  Committee  on  Ap- 
propriations does,  however,  believe  to 
the  tocentive  program.  We  have  done  the 
best  we  could  with  this  problem.  We  put 
to  the  bill  $9  million  above  the  budget 
request.  There  was  a  budget  estimate  of 
only  $500,000  for  any  of  these  funds  for 
this  purpose.  The  proposed  amendment 
would  tocrease  the  funds  to  $25  million 
above  the  budget.  It  seems  to  me  that  we 
should  not  expend  those  funds  at  this 
time.  The  $9  million  tocluded  by  the  com- 
mittee for  the  Reserves,  for  the  tocentive 
program,  will  be  helpful. 

There  may  have  been  some  overfund- 
tog  for  some  of  the  Reserve  programs  if 
they  fail  to  meet  authorized  manning 
levels.  Later  to  the  year,  if  necessary, 
some  action  could  be  taken  to  provide 
benefits  to  the  form  of  educational  bo- 
nuses by  reprograming  withto  these 
available  fimds. 

So,  Mr.  Chairman,  I  would  hope  at  this 
stage  of  the  game  we  would  vote  down 
the  amendment  and  see  what  develops 
later  on.  I  ask  that  the  amendment  not 
be  approved. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  compliment  my  dis- 
tinguished friend  from  Mississippi  for 
this  and  many  other  meritorious  services 
and,  to  particular,  for  offering  ttiis 
amendment,  which  I  support. 

Mr.  Chairman,  for  years  we  have  heard 
of  the  essentiaUty  of  the  Reserve  con- 
ponents  to  America's  Armed  Forces.  We 
have  recognized  the  fact  that  to  peace- 
time we  cannot  allocate  sufiQcient  funds 
to  defense  to  permit  a  full  scale  regular 
force  to  be  mamtained.  For  the  cost  of 
one  regular  to  today's  All  Volunten- 
Force,  we  can  have  six  reservists.  It  is,  of 
course,  essential  that  the  Reserves  be 
tratoed  and  equipped  for  immediate 
availability.  Seldom  has  this  been  possi- 
ble. Primarily,  the  problem  has  been  that 
of  equipment.  Time  and  agato  Congress 
has  appropriated  money  for  equipment 
for  the  Reserves  only  to  ftod  it  sent  else- 
where in  periods  of  emergency — to 
Southeast  Asia,  the  Middle  East,  or 
wherever  an  emergency  occurred  affect- 
tog  us  or  our  friends.  At  the  mcHnent, 
that  needed  equipment  is  going  to  the 
Reserves.  The  process  is  slow  because  we 
buy  to  such  limited  quantities.  It  will 
take  a  number  of  years  to  update  their 
requirements  for  modernization. 

However,  an  even  more  pressing  prob- 
lem is  to  retaining  reservists  to  adequate 
numbers.  There  is  no  longer  the  compul- 
sion of  the  draft,  which  sent  a  great 
many  men  toto  the  Reserve  comp(ments. 


In  today's  America  there  is  not  as  much 
appeal  for  patriotic  service,  unfortu- 
nately, as  to  prior  years.  Service  to  the 
Reserves  requires  time  and  effort  that 
many  people  are  now  rductant  to  give. 

We  have  bolstered  the  all-volunteer 
concept  by  many  benefits  to  encourage 
enlistments  and  longevity.  We  have  not 
done  this  for  the  Reserve  components. 

We  shall  have  to  strengthen  the  Re- 
serve components  if  they  are  to  fulfill 
their  mission  and  to  have  personnel 
available  to  adequate  numbers  to  time  of 
emergency.  This  amendment  will  help. 
Congress  must  accept  the  responsibility 
to  prod  the  Department  of  Defense  toto 
a  more  adequate  recognition  of  the  need 
for  tocentives  to  overcome  serious  prob- 
lems of  enlistment  and  reenlistments. 
Unfortunately,  some  to  the  regular  mili- 
tary establishments  do  not  concern 
themselves  sufficiently  with  the  problems 
of  the  Reserves  until  the  shooting  starts 
and  cannon  fodder  is  needed. 

The  Congress  is  more  alive  to  this  prob- 
lem. Congress  can  and  should  act.  The 
Armed  Services  Committee  have  author- 
ized funds  for  enlistment  bonuses,  re- 
enlistment  bonuses,  and  educational  as- 
sistance. The  National  Guard  and  Re- 
serves need  your  support  for  the  amend- 
ment. I  do  not  beUeve  it  will  be  possible 
to  obtato  the  number  of  personnel  need- 
ed for  a  fully  functional  reserve  organi- 
zation without  the  additional  tocentives 
provided  by  the  amendment. 

I  congratulate  my  distinguished  friend 
from  Mississippi  (Mr.  Montgomesy) 
for  offering  the  amendment  and  I  strong- 
ly urge  its  adoption. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentieman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentieman  for  yielding  and 
for  his  support. 

I  would  like  to  emphasize  several  mat- 
ters that  the  gentieman  has  touched  on 
and  that  I  mentioned  earlier. 

How  the  Defense  Dep>artment  spends 
these  funds,  whether  it  is  for  an  enlist- 
ment, reenllstment,  or  educational  to- 
centive, is  optional  with  the  Defense  De- 
partment. We  are  not  telling  them  ex- 
actiy  how  to  spend  the  money,  but  we 
are  telling  them  to  use  the  tocentives. 

I  might  say  that  the  authorization  bill 
which  was  passed  by  this  House  without 
a  dissenttog  vote  only  last  Friday  con- 
tatoed  $25  million  for  tocentives,  and 
this  amendment  corresponds  and  tracks 
with  that  bill.  Last  year  to  the  authori- 
zation bill  we  directed  that  if  strength 
levels  contmued  to  fall  off  to  the  Re- 
serves that  the  Defense  Department  take 
action  such  as  incentives.  But  the  De- 
fense Department  to  effect  did  nothing 
much  to  implement  tocentives. 

We  said  to  them,  "If  you  need  funds, 
reprogram  and  transfer  funds  toto  the 
tocentive  program."  They  took  no  action 
at  all. 

We  have  word  from  Dr.  White  on  this. 
I  do  not  have  it  to  writing,  but  we  talked 
with  his  ofiBce  last  Thursday,  and  he  said 
we  could  quote  him  and  use  his  name 
saytog  that  he  would  support  this 
amendment.  He  runs  this  manpower 
program. 
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Mr.  Chairman,  I  thank  the  gentleman 
from  Florida  (Mr.  Sixes)  for  his  sup- 
port.       

Mr.  SIKES.  Mr.  Chairman,  I  am  glad 
to  have  the  contribution  of  the  gentle- 
man from  Mississippi   (Mr.  Montgoh- 

IRY). 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  think  the  situation  is 
really  somewhat  worse,  as  far  as  the 
shortage  with  which  we  are  dealing  Is 
concerned,  than  what  is  reported. 

I  am  not  going  to  spend  too  much 
time  on  this  amendment,  because  it  has 
been  ably  represented  as  to  the  need  to 
improve  our  National  Guard  and  our  Re- 
serve forces.  The  major  concept  of  the 
all-volunteer  service  is  "a  small  active 
duty  force,  supplemented  by  larger  and 
better  trained  Reserves."  It  is  the  pres- 
ent failure  of  this  concept  that  concern 
me. 

We  liave  the  Department  of  Defense 
speaking  out  about  how  great  the  all- 
volunteer  service  is  working  today,  but  I 
want  to  take  this  opportunity  to  speak 
to  the  Committee  on  Appropriations  and 
also  to  speak  to  the  members  of  the 
Authorizing    Committee   and   say    that 
things  are  not  that  great.  We  talk  about 
Incentives.  I  wish  the  Members  would 
read  the  advertisement  in  the  Readers 
Digest  on  the  All-Volimteer  Army.  Here 
are  some  of  the  headlines : 
■'See  Europe  through  the  Army's  eyes." 
"Sailors  have  more  fim." 
We    have    advertisements    displayed 
with  young  military  men  riding  camels 
around  the  Pyramids. 
"Get  a  free  college  education." 
"A  30-day  paid  vacation." 
"Free  medical  benefits." 
"Learn  a  trade." 

They  go  right  on  down  the  line,  and 
there  is  not  a  single  word  in  any  of  these 
advertisements  about  what  may  happen 
or,  by  the  way,  you  may  find  yourself  in 
a  foxhole  some  day  or  that  you  could  be 
out  training  in  20-degree  weather  in  the 
middle  of  a  field.  All  these  wonderful 
incentives  and  the  emphasizing  by  our 
recruiters  that  these  incentives  are 
what  the  Army  is  aU  about— it  is  the 
emphasis  of  these  incentives  that  is 
causing  up  to  40  percent  of  the  young 
people  Joining  our  military  to  quit  be- 
fore their  first  tour  of  duty  is  complete 
But  we  need  to  see  what  we  are  get- 
ting Are  we  getting  a  dollar's  return  of 
quality  for  what  we  are  paying? 

I^  JVhite  says  we  are  getting  a  better 
quality  in  the  All-Volunteer  Army. 
..  ^  <*e  Members  of  the  House  know 
that  the  Army  is  now  spending  millions 
of  dollars  rewriting  all  its  training  man- 
uals and  downgrading  the  reading  level 
from  the  11th  grade  to  the  8th  grade? 
Do  we  know  they  are  putting  their  man- 
uals out  in  the  form  of  comic  books? 

How  many  people  know  the  Army  is 
now  appropriating  and  setting  aside  mll- 
Uons  of  dollars  to  establish  reading 
schools  Just  to  teach  the  young  recruits 
Tif  V  '^^'  ''"^ause  up  to  30  percent  of 
the  kids  coming  today  cannot  read  at  all 
or  <»n  only  read  up  to  the  seventh  grade 
reading  level. 
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Mr.  FLOOD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  FLOOD.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  compliment 
the  gentleman  on  the  position  he  has 
taken.  The  gentleman  was  going  to  em- 
phasize. I  thought,  that  we  need  the  Re- 
serves or  we  do  not  have  the  Regulars  in 
either  branch  of  the  Service.  That  weis 
the  point,  I  am  sure,  that  the  gentle- 
man was  going  to  emphasize. 

I  rise  in  support  of  this  amendment 
appropriating  additional  funds  for  the 
Reserve  recruiting  incentive  program. 
This  amendment  would  add  $15.5  million 
to  the  $9.5  million  already  included  in 
the  defense  appropriations  bill— a  total 
of  $25  million—a  sum  which  is  still  con- 
siderably less  than  that  which  was 
originally  authorized.  These  funds  would 
.provide  an  education  tuition  assistance 
payment  to  attract  non-prior-service 
recruits  and  a  bonus  payment  for  prior 
service  personnel. 

We  are  all  familiar  with  problems  ex- 
isting in  today's  military  and  with  ef- 
forts to  improve  the  condition  of  our 
backup  forces.  The  drill  strength  levels 
of  the  National  Guard  and  Reserves  are 
at  their  lowest  levels  in  recent  years.  Ad- 
ditionally the  pool  of  filler  personnel  in 
the  individual  Ready  Reserve  is  the  low- 
est in  over  20  years.  The  situation  must 
improve  if  our  country  expects  to  have  a 
responsible  and  responsive  deterrent 
force. 

At  the  time  the  draft  was  discontin- 
ued. Congress  recognized  the  need  for 
incentives  to  support  the  All -Volunteer 
Force  and  to  spur  recruiting  and  reten- 
tion efforts  and  promised  these  incen- 
tives for  both  the  Active  and  Reserve 
Forces.  A  number  of  incentives  have  been 
provided  for  the  Active  Forces,  but  funds 
for  a  permanent  Reserve  incentive  pro- 
gram have  not  been  forthcoming.  At  this 
time,  there  is  no  plan  to  reinstitute  the 
draft.  However,  unless  we  are  willing  and 
able  to  attract  new  recruits  and  retain 
competent  men  and  women,  we  are 
going  to  have  to  consider  some  other 
way  to  meet  our  service  personnel 
requirements. 

I  personally  feel  that  we  cannot  afford 
not  to  take  some  immediate  action  to 
insure  that  there  is  a  sufficient  input  of 
non-prior-service  personnel  that  pro- 
vides such  a  large  percentage  of  our  de- 
ployable  forces.  We  must  take  the  re- 
sponsibility for  correcting  the  current 
shortage  of  personnel  by  providing  ade- 
quate incentives  for  their  recruitment 
and  retention  and  for  this  reason,  I 
strongly  support  the  pending  amend- 
ment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, without  any  a_uestion,  they  say  that 
the  all-volunteer  service  is  working,  but 
yet  they  will  be  quick  to  point  out  that 
it  is  the  active  duty.  We  cannot  separate 
the  two.  The  Reserves  and  the  active 
duty  go  hand  in  hand. 

How  many  people  have  pointed  out, 
from  Dr.  White's  office  of  the  Depart- 
ment of  Defense,  that  our  individual 
Ready  Reserve  has  gone  from  900,000 
men  to  approximately  100,000  men  in  the 
period  of  4  years?  How  many  people 
have  pointed  oot  the  fact  that,  by  the 


way,  if  we  have  aa  outbreak  of  hostilities 
in  NATO,  the  Army  will  be  over  500,000 
men  short  within  a  60-day  period? 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  genUeman 
for  yielding,  and  I  want  to  commend  the 
genUeman  from  Tennessee  for  focusing 
attention  on  this  Important  amendment. 

Mr.  Chairman,  I  also  want  to  com- 
mend the  gentleman  from  Mississippi 
(Mr.  MoNTGOMERy)  for  having  intro- 
duced this  amendment  and  I  rise  in  sup- 
port of  his  amendment  to  H.R.  13635, 
the  defense  appropriations  for  fiscal  year 
1979,  increasing  funds  for  reserve  re- 
cruiting increases. 

Our  Reserves  are  an  essential  part  of 
a  strong  defense  posture.  Unless  we  pro- 
vide the  proper  incentives,  we  are  going 
to  further  erode  our  defense  posture. 

Spokesmen  for  National  Guard  and 
reservist  units  in  my  district  have  on 
many  occasions  expressed  their  concern 
to  me  that  personnel  levels  in  their  units 
are  not  at  levels  equal  to  the  task  this 
Nation  demands  of  its  reservists.  They 
strongly  support  rsponsible  measures  to 
reverse  the  current  erosion  in  the 
strength  of  Reserve  units.  I  believe  this 
amendment  to  be  such  a  measure. 

The  critical  personnel  shortage  in  the 
Reserve  and  National  Guard  is  such  that 
recent  estimates  indicate  that  both  these 
units  fall  58,000  short  of  their  congres- 
sionally  authorized  strengths.  Ready  Re- 
serve units  of  all  Reserve  units  are  short 
over  151,500  or  16  percent  of  peacetime 
manning  goals  of  946,300.  Given  these 
personnel  levels,  there  is  little  doubt 
concerning  the  need  to  provide  our  re- 
servists the  opportunity  for  enlistment 
and  reenlistment  bonuses,  and  for  edu- 
cational assistance  incentives. 

Mr.  Chairman,  enlistment  and  reen- 
listment bonuses  as  well  as  educational 
assistance  programs  should  prove  the 
necessary  means  to  reverse  the  trend  of 
manpower  shortages.  To  those  who  claim 
that  an  educational  assistance  program 
will  place  the  Reserves  and  Active  Forces 
in  competition  for  enlistees.  I  submit 
that  both  these  forces  will  inevitably 
compete  for  enlistees.  Moreover,  I  be- 
lieve that  educational  assistance  pro- 
gram warrants  an  equitable  trial  run 
and  point  to  recent  statements  by  the 
Assistant  Secretary  of  Defense  for  Man- 
power, Reserve  Affairs,  and  Logistics, 
which  indicate  strong  support  for  testing 
this  program. 

Accordingly,  I  urge  my  colleagues  to 
support  this  amendment  in  order  to  help 
bring  our  Reserve  Forces  to  those  levels 
adequate  for  our  Nation's  defense. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, we  keep  pointing  out  these  incen- 
tives. We  are  just  now  in  the  process  of 
passing  on  the  question  of  allowing  for 
the  shipment  of  household  goods  and  for 
travel  of  dependents  of  lower  enlisted 
ranks  over  to  Europe.  No  one  has  looked 
at  the  situation  as  to  what  we  are  going 
to  do  with  these  dependents  when  they 
get  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Beard)  has 
expired. 
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(By  unanimous  consent.  Mr.  Beard  of 
Tennessee  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BEIARD  of  Tennessee.  Mr.  Chair- 
man, I  would  Uke  to  take  this  fonmi  to 
point  out  to  the  Members  of  the  House 
that  no  one  has  asked  what  we  are  going 
to  do  with  these  dependents  when  we 
get  them  over  to  Europe.  No  one  has 
pointed  out  the  problems  we  are  facing 
today.  Today  I  am  asking  the  Depart- 
ment of  the  Army  and  the  Depart- 
ment of  the  Air  Porce  to  declassify  doc- 
uments dealing  with  the  lack  of  medical 
care,  that  they  are  not  able  to  provide 
medical  care  for  our  military  in  the  Air 
Porce  and  the  Army  today  in  the  NATO 
scenario.  The  situation  is  so  horrendous 
that  they  have  had  to  classify  as  secret 
the  particular  specifics  dealing  with  our 
medical  care.  But,  no,  our  answer  is 
more  incentives.  With  more  incentives 
we  will  make  the  volunteer  service 
work. 

How  many  people  have  talked  to  a 
company  commander  in  NATO  who  has 
been  involved  in  an  alert  over  in  NATO, 
where  the  responsibility  is  upon  the  bat- 
talion commander  for  these  unmarried 
mothers,  children,  and  dependents  who 
are  in  the  service?  When  an  alert  comes 
about  they  have  to  take  their  children 
to  battalion  headquarters. 

I  think  it  is  time  we  start  looking 
around  to  spend  some  of  our  money  to 
make  the  military  a  combat-ready  imit. 
I  do  not  think  the  military  can  become 
a  social  welfare  or  an  educational  unit. 
Where  are  the  incentives  going  to  end? 
I  use  this  as  a  forum  to  call  on  the  Ap- 
propriations Committee,  the  authorizing 
committee,  that  we  need  to  start  looking 
as  to  how  we  can  get  high-quality  men 
in  the  service. 

The  Army  today  in  category  3-B  has 
gone  from  32  percent  to  49  percent  in 
less  than  4  years.  In  category  4,  which 
represents  approximately  10  percent  of 
the  Army,  I  think  it  is  a  sad  statement 
when  we  have  to  point  out  that  about  60 
percent  of  today's  Army  is  below  the  50 
percentile.  That  is  a  sad  commentary. 

So  I  hope  that  one  of  these  days  we  will_ 
start  showing  some  political  guts  and" 
start  a.sking  some  harsh  questions  of  our 
Defense  Department  and  quit  putting  up 
with  the  bunk  that  is  being  put  out  by 
Dr.  John  White  and  the  Department  of 
Defense. 

What  is  the  solution  to  the  problem? 
The  first  solution  is  to  acknowledge  that 
there  is  a  critical  problem  in  the  All- 
Volunteer  Army  and  that  one  of  the  pos- 
sible alternatives  to  be  considered  is  some 
form  of  the  draft. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentieman  yield? 

Mr.  BEARD  of  Tennessee.  I  am  happy 
to  yield  to  the  gentleman  from  Missis- 
sippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  certainly  support  the  gentleman's  re- 
marks. I  would  just  like  to  reemphasize 
that  patriotism  and  love  of  country 
should  be  mentioned  again,  and  if  the 
volunteer  system  is  going  to  work  some- 
body has  got  to  volunteer. 

Mr.  BEARD  of  Tennessee.  I  agree  with 
the  gentleman  totally,  and  I  support  his 
amendment. 


Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  hope  the  gentleman 
from  Tennessee  will  not  go  away.  What 
the  genUeman  from  Tennessee  has  been 
saying  is  Mitirely  right,  but  let  me  say 
this.  If  this  subcommittee  had  come  to 
this  floor  with  provisions  such  as  the  gen- 
Ueman from  Tennessee  was  talking 
about,  we  would  have  been  reeled  so  bad 
that  it  would  have  been  embarrasBing. 

There  is  no  question  about  the  fact 
that  we  are  spending  millions,  and  per- 
haps billions  of  dollars,  trying  to  attract 
young  men  and  women  into  the  volun- 
teer service.  I  do  not  know  where  it  is 
going  to  end.  It  may  end  by  going  back 
to  the  draft.  But  in  the  meantime,  as 
long  as  there  is  no  force  that  takes  peo- 
ple into  the  service,  surely  the  Reserves 
and  the  Guard  are  suffering  because  we 
know  that  the  Reserve  and  the  Guard, 
in  great  part,  have  their  strength  from 
those  who  do  not  want  to  get  drafted 
and  go  off  to  the  service. 

So,  when  we  have  a  volunteer  service, 
then  our  strength  drops  off  in  the  Guard 
and  Reserve.  The  question  is  this:  How 
do  we  get  young  men  and  women  to  join 
the  Reserve  and  the  National  Guard? 
That  is  something  that  not  only  con- 
cerns the  gentleman  from  Mississippi,  it 
concerns  our  committee,  it  concerns  the 
Defense  Department,  and  it  concerns  all 
the  Guard  and  Reserve  units. 

So,  we  had  some  hearings  on  this  sub- 
ject. We  had  the  Reserve  generals  and 
admirals  in,  and  by  and  large  Admiral 
Charbonnet,  for  example,  who  is  head  of 
the  Navy  Reserve,  felt  very  strongly  that 
the  decision  on  what  bonuses  and  incen- 
tives should  be  offered  should  wait  on 
the  Reserve  compensation  system  study 
that  the  chairman  spoke  about.  General 
Guice,  who  is  head  of  the  Air  National 
Guard,  spoke  on  the  subject.  He  said  that 
he  would  place  reenlistment  bonuses 
before  educational  assistance  and  enlist- 
ment bonuses,  so  everybody  is  talking 
about  it. 

The  Reserve  compensation  study  was 
done,  and  it  found  that  it  was  not  really 
cost  effective;  that  may  not  be  the  best 
way.  The  committee  has  to  put  all  this 
material  together  and  try  to  find  the 
right  answer.  The  committee,  I  think, 
felt  that  we  just  cannot  throw  money  at 
a  problem  and  resolve  it.  So,  what  we 
did  was  to  put  in  $9  million  to  provide 
for  limited  testing  of  these  enlistment 
and  reenlistment  bonus  systems  to  see  if 
that  will  encourage  yoimg  people  to 
come  into  the  Reserve  and  Guard.  If 
that  works,  great.  If  it  does  not  work, 
some  variation  might  work,  or  we  can 
take  other  action. 

But,  just  to  add  another  $15.5  million 
when  everything  we  have  seen  suggests 
that  it  is  not  necessarily  a  tried  and  true 
approach  to  recruitment  is  wrong,  I 
think.  We  will  have  another  year  to  look 
at  it.  We  will  have  another  year  to  de- 
cide from  the  test  that  is  being  conducted 
by  the  Army  whether  this  is  the  right 
way  to  go  or  whether  we  need  other 
things.  But  in  the  meantime,  we  have 
to  be  just  a  little  careful  that  we  do 
not  attract  so  many  people  into  the  Re- 
serve and  Guard  that  would  otherwise  go 


into  the  Active  Forces  and  end  up  with  a 
real  problem  with  the  Active  Forces. 

So,  let  us  work  coi  this  test;  let  us  find 
the  best  way  to  do  it,  and  I  am  sure  we 
will  be  back  here  next  year  with  a  sys- 
tem, or  a  Dlan  that  can  be  justified. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  fran  Virginia. 

Mr.  ROBINSON.  Mr.  Chaliman.  1 
want  to  support  what  the  gentleman  has 
had  to  say,  and  say  something  with  re* 
gard  to  the  attention  that  the  chairman 
of  the  ccHnmittee  has  given  this  matter. 
Certainly,  it  is  not  accurate  to  state  that 
it  has  not  had  a  thorough  review.  We 
know  that  of  the  money  that  was  appro- 
priated for  the  purpose  that  the  genUe- 
man from  Mississippi  would  further  sup- 
port this  year,  last  year,  of  the  $5  mil- 
Uon,  the  Defense  Department  cmly  used 
half  of  it.  So  it  is  obvious  that  they  had 
difficulty  finding  a  way  to  spend  even 
half  the  amount  that  the  committee  has 
placed  in  this  bill. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Alabama  (J4r.  Edwards) 
has  expired. 

(On  request  of  Mr.  Robinson,  and  by 
unanimous  consent.  Mr.  Edwards  of  Ala- 
bama was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBINSON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  chair- 
man made  the  point,  which  is  well  taken, 
that  there  is  in  this  biU  $4.9  biUion  for 
the  Reserves.  They  are  not  without  no- 
tice in  the  bill,  and  the  committee  has 
seen  fit  in  addition  to  adding  this  $9  mil- 
lion, to  add  $80  million  to  the  account 
for  the  Reserves  for  the  operating  ac- 
counts. 

Ihe  reason  that  there  is  not  more  in 
this  specific  area  is  because  we  feel  that 
the  status  of  the  Reserves  and  the  Na- 
tional Guard  in  particular  needs  to  be 
upgraded  as  far  as  its  image  in  the  public 
eye  is  concerned.  Thus  we  have  in  the  DiU 
an  increase  of  $31.4  million  for  the  Army 
National  Guard  alone,  which  would  be 
to  cover  enlisted  pay  rates,  training  as- 
semblies, school  training,  and  special 
training  courses,  things  that  are  in  there 
to  enhance  the  image  of  the  Guard  and 
of  the  Reserves  and  make  them  better 
and  more  attractive. 

We  cannot  correct  this  problem  simply 
by  spreading  money  on  it.  That  is  exactly 
what  I  think  would  be  the  case.  Let  us 
get  the  results  of  the  studies,  as  the  gen- 
tleman suggests,  and  go  forward  from 
there. 

The  Reserves  are  not  badly  considered 
or  badly  funded  in  this  bill. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  lifississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
that  has  been  the  whole  problem.  The 
Army  and  the  Defense  Department  want 
to  continue  to  study,  and  the  strength 
levels  have  been  going  down,  down, 
down.  They  have  not  implemented  these 
programs.  We  are  not  asking  for  a  lot  of 
money — this  is  less  than  the  cost  of  one 
F-14 — to  try  to  get  the  National  Guard 
and  Reserve  strength  levels  at  a  decent 
level. 
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The  CHAIRSiAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Edwards) 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  problem,  if  I  may  say  to 
the  gentleman,  is  that  we  do  not  know 
if  the  enlistment  bonus  will  solve  the 
problem,  and  that  is  one  of  the  reasons 
for  the  testing  that  is  going  on. 

No.  2,  the  gentleman  wants  only  $15.5 
million  next  year,  but  where  does  this 
lead  down  the  road  in  an  untried  and 
an  improven  program?  The  gentleman 
knows  that  once  this  program  starts, 
whether  it  is  working  or  not,  it  is  in  the 
books  from  now  on.  That  is  the  point. 
We  need  to  know  where  we  are  going 
before  we  start  on  it. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
we  have  been  studying  this  issue  for 
years.  I  have  been  talking  to  the  gentle- 
man from  Alabama  ever  since  we  have 
been  in  the  volimteer  era,  saying  that 
we  had  to  have  incentives  for  the 
National  Guard  and  Reserves.  For  3  or 
4  years  the  Reserves  were  able  to  keep 
up  their  strength  levels.  They  are  not 
able  to  do  it  now. 

The  Defense  Department  will  admit 
that  the  reenlistment  program  is  work- 
ing. They  have  done  this  program  in 
five  States  and  it  is  working. 

If  they  will  just  move  out,  we  will  solve 
our  problems  and  the  strength  levels 
will  come  up. 

llie  gentleman  is  right.  It  will  cost 
money,  but  we  have  to  go  either  to  the 
draft  or  we  have  to  give  the  Reserve 
some  incentives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  again  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
MoNTOoittRY  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  commend  the  gentleman 
on  his  remarks.  I  think  he  is  eminently 
correct  in  emphasizing  that  the  commit- 
tee has  taken  a  prudent  and  reasonable 
course  in  going  $9  miUion  above  the 
budget.  We  have  been  told  in  testimony 
before  our  subcommittee  that  the  De- 
partment of  Defense  has  some  surveys, 
studies,  and  evaluations  underway  re- 
lated to  this  problem  at  this  time.  It  is 
perfectly  reasonable  and  proper  that  we 
await  the  outcome  of  these. 

I  hope  the  committee  will  stay  with 
the  full  Committee  on  Appropriations  on 
this  issue. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  the  genUeman 
from  Mississippi  points  out  one  of  the 
major  problems  with  the  All-Volunteer 
Forces.  I  think  it  has  been  adequately  ad- 
dreosed  by  my  friend  from  Tenneeaee  and 
the  other  speakers  before  me.  What  we 
And  with  the  problem  of  the  Reserves  is 
the  same  thing  we  find  In  maintaining  the 
All- Volunteer  Forces,  in  order  to  attract 
more  people  to  it.  it  becomes  increasingly 


evident  that  we  will  have  to  provide  more 
and  more  money. 

As  the  gentleman  from  Tennessee 
pointed  out.  we  now  have  to  provide  ad- 
ditional money  to  send  dependents  over 
to  Europe,  and  we  need  to  provide  addi- 
tional money  for  housing.  One  has  to 
wonder  whether  or  not  in  the  event  of 
a  crisis  that  the  individual  soldier  would 
not  be  more  Interested  in  moving  his 
family  away  than  in  fighting  a  Warsaw 
Pact  onslaught. 
It  is  a  terrible  problem. 
The  question  of  the  Reserves  is  part 
of  that  problem.  We  are  not  attracting 
people  to  the  Reserves.  We  have  never 
done  a  really  good  job  of  attracting  peo- 
ple to  the  Reserves  because  there  is  no 
incentive  to  go  there.  The  greatest  in- 
centive we  have  had  for  the  Reserves  was 
Vietnam  and  then  the  draft.  The  people 
wanted  to  go  into  the  Reserves  in  great 
numbers  in  order  to  avoid  the  draft.  Now 
that  the  draft  is  over  there  is  no  incen- 
tive to  go  into  the  Reserves,  and  we  find 
them  facing  increasing  shortfalls  in  wide 
areas  of  the  National  Guard  and  the 
Army  Reserves  in  particular. 

The  question  then  becomes:  How  do 
you  solve  this  problem?  Do  you  solve  it 
by  providing  modest  educational  bene- 
fits or  reenlistment  bonuses?  I  do  not 
think  so.  although  I  would  certainly  be 
supportive  of  the  committee  providing 
$9  million  for  a  program  of  testing  to  de- 
termine whether  or  not  it  will  work. 

If  you  want  to  attract  people  into  the 
Reserves  I  think  you  will  only  be  able  to 
do  it  only  if  you  provide  adequate  train- 
ing and  interesting  assignments. 

A  recent  study  that  was  done  by  the 
<3eneral  Accounting  OfiSce  3  years  ago  in- 
dicated that  the  highest  priority  for  a 
reservist  to  reinlist  and  join  the  Re- 
serves was  when  he  had  something  to  do 
when  he  was  in  the  Reserves. 

CJo  out  to  some  of  your  units  and  find 
out  whether  or  not  the  searchlight  artil- 
lery battery  unit,  or  the  band  unit,  or 
one  of  the  other  Reserve  units  are  ac- 
tually doing  anything.  Find  out  what 
their  mobilizatton  date  is.  Half  of  them, 
according  to  the  GAO  study,  did  not  have 
a  mobilization  date.  They  did  not  know 
when  they  would  be  called  up. 

In  the  Army  Reserve  there  are  civil- 
ian affairs  units  that  are  mobilized  a 
full  year  after  the  war  starts,  to  go  in 
and  take  care  of  occupied  territories. 

Are  these  the  sort  of  things  you  should 
provide  to  induce  an  incentive  for  join- 
ing the  Reserve*?  Of  course  this  does  not. 
If  you  want  to  provide  incentives  for  in- 
dividuals to  join  the  Reserves,  then  you 
have  got  to  provide  them  with  mean- 
ingful things  to  do.  That  is  one  of  the 
things  you  have  to  do,  in  order  to  make 
life  in  the  Reserves  comfortable  for  the 
commanders  and  the  superstructure,  to 
release  some  of  the  burden  and  paper- 
work of  recruiting  from  them,  and  that 
requires  active  integration  of  the  Re- 
serve units  with  the  active  forces,  so 
that  they  can  be  organized  at  the  bat- 
talion unit  or  unit  level  with  the  active 
duty  forces,  so  that  thev  feel  they  are 
part  of  the  total  force  structure. 

That  is  being  done,  slowly,  but  it  is 
being  done  just  like  that  is  the  whole 
answer  to  the  r^erve  question.  They  are 
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getting  a  number  to  have  particularly 
meaningful  assignments,  but  if  you  want 
to  just  have  a  particular  clarinetist  avail- 
able for  a  battalloh  in  New  York  City  for 
his  band  unit,  sc  as  to  provide  him  with 
an  opportunity  to  get  $2,000  for  his  edu- 
cation, and  a  reenlistment  bonus,  then 
you  are  wasting  the  taxpayers'  money. 

I  would  say  to  you  that  the  areas  where 
the  units  are  short  are  in  the  North  and 
in  the  East,  not  so  much  in  the  South  and 
in  the  Southwest  where  people  are  inter- 
ested in  units  where  they  are  more  ac- 
tively affiliated  with  active  units.  The 
money  will  go  to  northern  and  eastern 
units. 

There  really  are  no  shortfalls,  but  In 
the  clarinet  units  or  in  the  civil  affairs 
units,  these  are  where  we  find  a  short- 
fall. This  is  where  some  of  the  money 
will  go,  not  a  lot  of  It,  I  will  admit  to 
the  gentleman;  but  certainly  enough  of 
it.  Therefore,  I  think  this  money  will 
not  be  well  spent. 

It  was  mentioned  before  that  Mr. 
White,  who  is  in  charge  of  personnel 
and  manpower,  was  in  favor  of  this 
program. 

Let  me  quote  1»  the  Members  what 
Mr.  White's  boss.  Harold  Brown,  had  to 
say  about  this  program.  It  reads  as 
follows : 

"I  don't  want  to  go  ahead  with  a  big  pro- 
gram of  additional  Incentives".  In  addition, 
the  President's  Reserve  Compensation  Sys- 
tem study  recently  questioned  the  cost- 
effectiveness  of  an  educational  assistance 
bonus  based  upon  data  available  from  pro- 
grams operated  'in  six  different  stetes  for 
National  Guard  units. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(On  request  of  Mr.  Montgomery  and 
by  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  to  con- 
tinue, there  is  money  for  this  program. 
The  additional  money  is  not  going  to 
draw  any  new  people  to  it. 

I  think  an  experimental  program  of 
$9  million  is  more  than  adequate  to  find 
out  whether  or  not  we  have  already  pro- 
vided an  adequate  incentive. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  1  yield  to  the  genUe- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentleman  for  jrielding. 

On  the  designation  of  these  Reserve 
units;  the  Reserve  and  National  Guard 
have  nothing  to  do  with  that.  These 
designations  are  made  by  the  Defense 
Department.  I  agree  with  the  gentleman 
from  New  York  that  some  of  these  desig- 
nations should  be  changed,  but  the  gen- 
tleman cannot  blame  that  on  the  Na- 
tional Guard  and  Reserve.  That  is  not 
their  fault. 

I  totally  disagree  with  the  gentle- 
man's other  statements  about  clarinet 
players  and  so  forth.  I  think  we  need 
bands  in  the  National  Guard  and  Re- 
serve. Besides  being  in  the  band,  these 
reservists  are  trained  as  mpdlcs  and  se- 
curity forces  for  certain  military  head- 
quarters. 

The  readiness  time  the  gentleman 
mentioned  is  also  set  by  the  Department 
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of  Defense.  If  they  say  90  days  or  120 
days  to  move  out  to  fight  in  Europe  that 
is  set  by  Department  of  Defense. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  agree  with  me  that  there  is 
nothing  to  prevent  this  program,  if  it  is 
fully  implemented,  from  providing  in- 
centives to  civil  affairs  units  in  the  Army 
Reserve,  to  band  units,  to  searchlight 
artillery  battery  units?  Can  the  gentle- 
man explain  to  me  searchlight  artillery 
batteries?  When  Is  the  last  time  those 
units  were  needed? 

Mr.  MONTGOMERY.  I  say  again,  the 
designations  are  set  by  the  Department 
of  Defense;  maybe  some  units  should  be 
changed,  but  this  is  left  up  to  the  De- 
partment of  Defense.  The  incentives  are 
not  going  to  every  unit  in  the  Reserve 
but  to  those  high  priority  units  namely 
combat  units  such  as  infantry  and 
artillery. 

Mr.  DOWNEY.  Would  the  gentleman 
be  willing  to  put  an  M-plus-30  addition 
to  his  amendment  to  say  that  these 
incentives  could  only  go  for  combat 
specialties? 

Mr.  MONTGOMERY.  I  think  that 
should  be  under  the  authorization  bill 
and  not  in  order  here  today. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  (CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for  45 
seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr.  STEIGER.  Mr.  Chairman,  in  45 
seconds  it  is  difficult,  at  best,  to  respond 
what  I  think  is  best  classified  as  the 
summer  doldrums.  Whether  it  is  the 
Washington  Post  yesterday  or  the  debate 
that  has  been  carried  on  on  this  floor. 
I  must  say  that  I  am  appalled.  The 
attack  that  is  made,  whether  it  is  on 
the  on-volunteer  force  or  the  competence 
of  the  Subcommittee  on  Appropriations" 
or  the  efforts  of  the  National  Guard  and 
Reserves,  seems  to  me  misses  the  point. 
The  gentleman  from  Mississippi  (Mr. 
Montgomery)  has  a  well-considered, 
thoughtful  amendment.  It  ought  to  be 
supported.  It  ought  to  be  supported  if, 
for  no  other  reason,  than  the  fact  that 
we  are  trying  to  get  the  Committee  on 
Appropriations  off  its  dead  bottom  so 
that  it  can  start  paying  more  attention 
to  what  is  going  on  in  the  volunteer 
force  and  stop  resisting  efforts  to  make 
the  AVF  work. 

(By  unanimous  consent,  Mr.  Mont- 
gomery yielded  his  time  to  Mr.  White  ) 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr 
White)  . 

Mr.  WHITE.  Mr.  Chairman,  to  be  very 
brief,  this  Congress  removed  the  draft. 
Consequently,  the  Reserves  have  dropped 
off  something  like  62,000  in  the  Active 
Reserve  and  some  300,000  in  the  Inactive 
Reserve. 

Mr.  Chairman,  if  we  are  attacked  in 
Europe  with  about  4  days  of  warning,  it 
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seems  logical  that  our  Reserves  are  what 
are  going  to  make  the  difference  between 
victory  or  defeat. 

At  the  present  time  we  are  falling  off 
on  enlistments  of  mental  category  1  and 
2.  Educational  incentives  for  Reserves  Is 
one  way  to  supplement  these  categories 
with  students  who  do  not  desire  to  be 
taken  away  from  their  school  activities. 
These  incentives,  the  educational  in- 
centives not  provided  by  the  Committee 
on  Appropriations,  but  will  induce  peo- 
ple to  join  the  National  Guard  and  Re- 
serves, so  I  urge  you  to  bring  the  appro- 
priation amount  up  to  $25  million,  which 
the  authorizing  committee  provided  in 
the  conference  report  in  order  to  fulfill 
our  responsibilities  toward  the  very 
dangerous  Reserve  deficit  we  now  have 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 
Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman,  the  last 
time  the  units  of  the  Reserves  and  the 
National  Guard  were  used  actively  in 
combat  was  in  the  Korean  war.  I  think 
if  we  take  a  look  at  some  of  the  aiv>alling 
casualty  figures  for  some  of  the  units  we 
sent  over  there,  with  inadequate  training 
and  inadequate  staff,  we  will  imderstand 
some  of  the  principal  problems.  We  did 
not  use  but  two  units  m  Vietnam. 

If  we  are  to  use  the  Reserve  imits  to- 
day, then  we  have  got  to  tighten  up  the 
combat  luiits,  provide  them  with  ade- 
quate equipment,  provide  them  with  ade- 
quate training,  and  provide  them  with 
adequate  incentives.  But  if  this  happens, 
if  it  is  25  percent  of  the  Reserve  force, 
it  is  a  lot.  Most  of  the  Reserve  forces  do 
not  have  targeted  mobilization  dates. 
They  are  not  actively  afBhated  with  ac- 
tive imits.  and  we  will  be  providing  them 
with  more  than  enough  money  with  the 
existing  money  the  Committee  on  Appro- 
priations has  provided  for  education  ta- 
centives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  think  the  amendment  is  a  gc«d 
amendment.  I  think  it  merits  considera- 
tion. I  do  not  dlsc«ree  with  my  good 
friend  and  colleague,  the  gentleman 
from  New  York.  There  are  inadequacies 
in  the  system;  there  is  no  argument 
about  that.  And  we  have  to  address  our- 
selves to  tha;  pojit.  There  is  no  argu- 
ment about  that.  But  there  is  also  no 
argument  about  the  situation  as  it  exists 
in  the  world  today,  and  clearly  I  think 
this  begins  to  address  itself  to  that.  I 
think  it  is  time  that  this  House  took  a 
good  look  at  its  defense  posture  and  just 
who  is  going  to  respond  when  the  time 
comes  for  that  response. 

The  CHAIRMAN.  The  time  of  the  gen- 
tl«nan  from  California  (Mr.  Lloyd)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Taxas  (Mr.  Mahon)  to  close  debate. 
Mr.  MAHON.  Mr.  Chairman,  the 
problem  before  this  Congress  and  this 
country  is  what  to  do  about  the  All- 
Volunteer  Army.  Of  course,  recruits  for 
the  Reserve  are  hard  to  come  by  tmder 
present  circimistances.  Nobody  has  an 
adequate  answer  as  to  what  to  do  about 


the  sltuaUon.  I  do  not  have;  the  com- 
mittee does  not  have;  I  do  not  know 
anybody  who  has  the  answer.  But  the 
present  system  is  leading  us  more  or  less 
toward  a  very  mtolerable  situation  to 
the  coming  years,  so  there  is  no  use  to 
try  to  patch  this  situation  up  with  the 
amendment  at  this  time  (and  I  urge  the 
House  to  vote  the  amendment  down 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendments  of- 
fered by  the  gentleman  from  Mississippi 

(Mr.  MONTGOKEKY)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Mobtcoiimy) 
there  were — ayes  35,  noes  26 

Mr.  VOLKMER.  Mr.  Chairman  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
IS  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  Members  are  pres- 
ent, a  quorum. 

KECOBOED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  (Mr.  Volkkek)  for  a. 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  257.  noes  121 
not  voting  54,  as  f oUows  • 
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Fish 
Fithlan 
Rlppo 
Flood 
Florlo 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Prenzel 
Fuqua 
Garcia 
Oaydoa 
Oibbona 
Oilman 
Gtnn 
Olickman 
C3otdwater 
Gonzalez 
Goodllng 
Grassley 
Gudger 
Ouyer 
Bagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HillU 
HoUand 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 


Ireland 

Jeffords 

Jenrette 

Johnaon,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

KeUy 

KUdee 

Kindness 

Krueger 

Lagomarstno 

I«tu 

Leach 

Lederer 

Leggett 

I/ent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  Ia. 

Long.  Ud. 

Lott 

Lujan 

Luken 

McClory 

McOonnack 

McDade 

McDonald 

McKlnney 

Uadlgan 

Marks 

Uarlenee 

Marriou 

MartUi 

MaxaoU 

MeMs 

MlkuUkl 

Mlkva 

MUford 

MitcheU.  N.Y. 

Homkley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
MotU 

Muiphy.  N.Y. 
Muiphy.  Pa. 
Murtha 
Myers.  John 
Myera.  ^"'•hael 
Natcher 
Neal 
Nedzl 
NicboU 
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Nolan 

Rudd 

Tucker 

Nowak 

Runnels 

Ullman 

O'Brien 

Satterfleid 

Vander  jagt 

0«)ur 

Schulze 

Waggonner 

Obeisur 

Sebellus 

Walgren 

PknetU 

Selberllng 

Walker 

Pattra 

Sharp 

Walsh 

Pattenon 

Shuster 

Wampler 

Ferklna 

Bttaa 

Watklns 

Pattia 

Simon 

White 

Pickle 

Slack 

Whltehurst 

Poage 

Smith,  Iowa 

WhlUey 

Preyer 

flmttb,  Nebr. 

Whltten 

Price 

Snyder 

Wiggins 

Punen 

Spence 

Wilson,  Bob 

QulUen 

Staggers 

Winn 

RahaU 

Stangeland 

Wolff 

Bangel 

Stanton 

Wright 

Bepila 

Stelger 

Wydler 

Rlnaldo 

Stratton 

Wylle 

tUaenboover 

Stump 

Yatron 

Roberta 

Symms 

Toung.  Alaska 

Roe 

Taylor 

Young,  Fla. 

Rogera 

Thornton 

Young,  Mo. 

Roooer 

Trailer 

Young,  Tex. 

Rose 

Treen 

Zablockl 

Rouaselot 

Trlble 
NOES— lai 

Zeferettl 

Addabbo 

Evans,  Colo. 

Moorhead,  Pa. 

Ambro 

Pary 

Moss 

Andereon, 

Fenwlck 

Murphy,  HI. 

CalU. 

Flndley 

Myers,  Gary 

Anderaon,  HI. 

Fisher 

Nix 

Aaliley 

Ford,  Tenn. 

Obey 

Aapln 

Gephardt 

Ottlnger 

AuOoln 

Pattlson 

Bedell 

Oore 

Pease 

Benjamin 

Oradlaon 

Pike 

Bingham 

Green 

Pritchard 

Blouln 

Harkln 

Quayle 

Boland 

Hawkins 

RaUsback 

Bonlor 

HoUenbeck 

ReuBS 

Bonker 

Holtzman 

Richmond 

Brademaa 

Hyde 

Robinson 

Brodbead 

Jacobs 

Rosenthal 

Burke,  Fla. 

Jordan 

Rostenkowskl 

Burllaon,  Mo. 

Kemp 

Roybal 

Burton,  John 

Keys 

Ryan 

Burton,  PhUllp  Koatmayer 

Scheuer 

Carr 

Kreba 

Schroeder 

Cblsbolm 

Lehman 

Solarz 

Oolllna.  Tex. 

Lundlne 

St  Germain 

Oonte 

McCIoskey 

Stark 

Corcoran 

McBwen 

Steers 

Oormaa 

McFall 

Stockman 

Cotter 

McHugh 

Stokes 

Danlelaon 

McKay 

Studds 

Delaney 

Mahon 

Thompson 

Dellumi 

Markey 

Tsongas 

Derwlnakl 

Mattox 

van  Deerlin 

Dodd 

Metcalfe 

Vanlk 

Downey 

Meyner 

Vento 

Drlnan 

Michel 

Volkmer 

Early 

MUler,  Calif. 

Waxman 

Eckhardt 

MlUer,  Ohio 

Weaver 

Edgar 

Mlneta 

Weiss 

Edwatdi.  Ala. 

Mlnlsh 

Whalen 

Edwards,  CalU 

.  Mitchell.  Md. 

Yates 

Brlenbom 

MoSett 

NOT  VOTING— 64 

Armstrong 

Fraser 

Roncalio 

Baldua 

Frey 

Ruppe 

Barnard 

Gammage 

Russo 

Baucua 

Hansen 

Santlni 

BeUenson 

Harrington 

Sarasln 

Boiling 

Jenkins 

Sawyer 

Brown,  Calif. 

Johnson,  Colo. 

Shipley 

Brown,  Ohio 

Kasten 

Bisk 

Burke.  Calif. 

LaFalce 

Skelton 

Burke,  Mass. 

LeFante 

Skubltz 

Butler 

Magulre 

Spellman 

Caputo 

Mann 

Steed 

Clay 

Mathls 

Teague 

Cochran 

Pepper 

Thone 

Conyera 

Pressler 

Udall 

Dlgga 

Qule 

Wilson,  C.  H. 

Flowera 

Rhodes 

Wilson,  Tex. 

Fowler 

Rodlno 

Wirth 

The  Clerk  announced  the  following 
pairs: 

On  thia  vote: 

Mr.  Gammage  for,  with  Mr.  Burke  of  Mas- 
sachuaetta  agaliut. 

Mrs.  Spellman  for,  with  Mr.  Conyers 
against. 

Mr.  Santlni  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mr.  Baldus  against. 

Mr.  Wlrth  for,  With  Mr.  Le  Fante  against. 

Mr.  Kaaten  for.  with  Mr.  Shipley  against. 


Messrs.  DICKS,  LEVITAS.  MURPHY 
of  Pennsylvani»,  and  AKAKA  changed 
their  vote  from  "no"  to  "aye." 

Mr.  HYDE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

National  Ovasd  Peksonnei,,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on 
duty  under  sections  265,  8033,  or  8496  of  title 
10  or  section  70«  of  title  32,  United  States 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or  other 
duty,  as  authorized  by  law;  $255,477,000. 

PERSONAL  STATEMENT 

Mr.  PEPPER.  Mr.  Chairman,  I  was  de- 
tained on  oflacial  business  in  my  district 
this  morning,  and  I  arrived  just  after  the 
last  vote.  If  I  had  been  here,  I  would  have 
voted  "aye." 

AATENDMENT  OFFERED  BY   MR.  VOLKMER 

Mr.  VOLKMBR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ottered  by  Mr.  Volkmzr:  On 
page  5,  after  line  9,  Insert  a  new  paragraph 
to  read  as  follows: 

TWO  PERCENTUM  REDUCTION 

Of  the  total  budget  authority  in  this  Title, 
for  payments  not  required  by  law,  two  per- 
centum  shall  be  withheld  from  obligation 
and  expenditure:  Provided,  that  of  the 
amount  provided  In  this  Title  for  each  appro- 
priation account,  activity,  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  Ave  percentum. 

Mr.  VOLKMBR.  Mr.  Chairman,  this  is 
a  2-percent  cut  on  title  I. 

The  reason  I  am  offering  it  at  this  time 
is  because  it  is  a  compromise  basically 
as  to  where  one  offers  a  2 -percent  cut,  as 
to  whether  or  not  a  2 -percent  cut  should 
be  offered  only  at  the  end  of  the  bill  or, 
as  some  of  those  during  earlier  discussion 
on  appropriation  bills  have  said,  that 
each  item  should  be  discussed  so  that  a 
person  knows  whether  or  not  he  is  vot- 
ing up  or  down  on  a  program. 

Initially,  I  had  prepared  and  had 
printed  in  the  Congressional  Record  42 
amendments  on  each  individual  item  in 
this  bill,  but  again  realizing  the  time  that 
would  be  involved  in  going  through  each 
individual  Item  and  discussing  those,  I 
have  agreed  to  this  compromise  area  of 
attacking  each  one  of  these  problem 
areas  in  the  bill. 

As  to  whether  or  not  there  should  be 
any  cut  whatsoever,  I  believe  a  2 -percent 
cut  IS  a  small  cut  on  each  individual  title 
rather  than  on  each  individual  item,  smd 
rather  than  just  waiting  until  the  end  of 
the  bill.  This  title  of  course,  as  everyone 
knows,  is  just  pertaining  to  personnel  of 
the  Army  and  Navy  and  Marine  Corps 
and  Air  Force  and  National  Guard  and 
Reserves  systems.  It  is  a  question 
whether  or  not  there  can  be  a  2 -percent 
reduction  from  the  amount  that  is  in  the 
bill  and  still  provide  a  viable  force  for 
the  United  States.  I  have  reviewed  all  of 
the  report  and  the  bill,  and  it  is  my 
opinion  that  even  though  this  would 
mean  some  reduction,  I  still  believe  the 
United  States  would  be  viable. 

I  also  believe  in  and  I  have  voted  in 


the  past  for  a  2 -percent  cut  on  other 
areas  on  other  problems.  It  goes  back  to 
the  philosophy  that  I  have,  that  in  the 
area  of  Gtovernment  spending  and  in  the 
area  of  inflation,  the  Government  must 
lead  the  way  if  we  are  to  cut  down.  Of 
course  on  Government  spending  we  can 
only  control  that  «s  far  as  the  Federal 
Govemmet  is  concerned.  In  the  area  of 
inflation  the  Government  deficit  does 
have  something  to  do  with  inflation.  We 
must  reduce  spending  or  at  least  show 
bcth  the  business  community  and  labor 
and  others  as  well  as  the  private  citizens 
that  this  Government  is  planning  on  and 
is  interested  in  doing  something  rather 
than  just  talking  about  it.  For  this  rea- 
son I  have  introduced  this  2-percent 
amendment  on  thfe  title,  just  as  I  plan 
to  introduce  a  2 -percent  amendment  on 
each  title  of  this  bill  hereafter. 

There  are  those.  I  am  sure,  that  will 
get  up  and  say  that  this  will  probably 
be  the  end  of  this  ooimtry,  that  if  we  cut 
back  2  percent  on  personnel,  we  will  no 
longer  be  able  to  defend  against  the  War- 
saw Pact  nations,  or  the  Russian  invad- 
ers, or  what  have  you.  Perhaps  they  are 
the  same  ones  who  said  that  if  we  did 
not  continue  on  with  the  B-1  bomber 
that  we  would  be  in  great  difiQculty. 

I  disagree  with  that.  I  believe  that  the 
military  just  as  well  as  HEW,  or  the 
Treasury  Department  or  anybody  else 
can  find  2  percent  to  reduce,  they  can  do 
it  if  they  work  hard  and  they  can  still 
provide  a  good  defense  for  this  country. 

Mr.  LEVITAS;  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  think 
that  most  Members  of  the  Congress 
would  agree  that  there  are  areas  in 
which  you  can  reduce  speeding  in  all  as- 
pects of  our  appropriations  in  the  Fed- 
eral budget,  but  would  the  gentleman 
from  Missouri  (Mr.  Volkmer)  please 
explain  to  me  why  he  feels  it  is  better  to 
do  it  on  a  title-by-title  basis  rather 
than  on  an  across-the-board  basis  on 
the  bill  itself?  I  would  be  inclined  more 
favorably  to  a  real  across-the-board  cut 
rather  than  this  piecemeal  approach. 

Mr.  VOLKMER.  Basically  because  you 
can  then  address  yourself  more  particu- 
larly to  the  cuts  that  are  being  made  and 
where  they  are  being  made. 

I  personally  would  feel,  if  the  House 
would  wish  to  spend  the  time,  that  it 
would  be  more  advantageous  to  the 
Members  of  the  House  to  actually  do  it 
on  an  item-by-item  basis  as  to  each  in- 
dividual item,  because  that  is  actually 
what  you  are  going  to  be  doing.  If  you 
take  this  on  an  overall  basis  at  the  end, 
then  there  are  a  great  many  Members,  I 
am  sure,  that  actually  would  not  realize 
where  the  cuts  are  going.  I  am  trying,  by 
considering  it  on  a  title-by-title  basis  to 
do  it  so  that  the  Members  of  the  House 
will  know  where  the  cuts  are  being  made. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  Chairman,  this  is  a  very  significant 
amendment  and  I  Icnow  that  if  the  Mem- 
bers understand  it,  they  will  not  vote  for 
it. 
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I  tun  getting  a  little  discouraged  about 
some  of  the  amendments  in  the  House. 
We  have  a  committee  system.  The  gentle- 
man from  Missouri  is  on  the  Committee 
on  Agriculture  and  on  the  Committee  on 
the  Judiciary,  and  I  assume  that  he  has 
to  contend  with  about  as  many  issues 
in  those  two  committees  as  we  have  on 
the  Committee  on  Appropriations. 

This  budget  was  put  together  after 
months  of  effort.  It  is  not  perfect.  The 
President  sent  the  budget  to  us  and 
asked  us  to  support  it.  The  Secretary  of 
Defense  and  the  Secretaries  of  the  var- 
ious services  asked  us  to  support  it.  They 
all  said  they  would  support  the  budget. 
The  OMB  asked  us  to  support  it. 

The  President  is  the  Commander  in 
Chief  of  the  Armed  Forces. 

The  Committee  on  Appropriations  has 
held  hearings  week  after  week  after  week 
for  5  months. 

How  does  it  happen  that  the  gentle- 
man from  Missouri  is  so  wise,  that  every- 
body is  wrong  but  he,  and  that  he  feels 
competent  to  redraft  this  $119  billion 
bill  on  the  House  floor  in  an  afternoon? 

I  find  it  difficult  to  understand  why 
the  gentleman  would  feel  that  he  should 
rewrite  this  appropriation  bill  upon 
which  we  have  worked  for  so  many 
weeks  and  tried  to  do  a  good  and  respon- 
sible job.  I  cannot  quite  understand  why 
he  wants  to  rewrite  it  singlehandledly, 
one  man  against  the  55-member  Com- 
mittee on  Appropriations,  one  man 
against  the  authorizing  committee,  one 
man  against  the  Chiefs  of  Staff  of  the 
Army  and  Air  Force  and  the  Chief  of 
Naval  Operations. 

Mr.  Chairman,  it  disturbs  me  that  we 
are  not  giving  the  consideration  we  ought 
to  to  the  amendments  which  are  being 
presented. 

The  gentleman  from  Missouri  (Mr. 
Volkmer)  says,  "Surely,  we  can  find 
places  to  cut." 

Yes,  we  can  find  places  to  cut.  He 
wants  to  cut  the  pay  of  the  military  per- 
sonnel of  the  Army  by  $180  million.  That 
is  what  he  proposed  in  his  amendment. 

Yes,  we  can  cut.  We  can  reduce  the 
9,000-member  military  personnel  force 
at  Fort  Leonard  Wood  in  his  State  of 
Missouri  or  we  can  reduce  the  number  of 
Army  divisions  from  16  to  15.  We  can 
find  ways  in  which  to  make  the  cuts  if 
we  want  to  make  the  cuts,  but  I  do  not 
think  the  House  is  in  any  mood  to  make 
such  cuts. 

Mr.  Chairman,  I  do  not  know  whether 
the  gentleman  from  Missouri  has  read 
those  many  volumes  of  hearings.  I  know 
he  did  not  attend  the  hearings.  I  am  sure 
he  has  read  the  400-page  report,  but  I 
just  think  it  is  imwise,  after  a  few  mo- 
ments of  debate,  to  make  a  reduction  of 
one-half  billion  dollars  in  this  bill. 

Mr.  Chairman,  I  do  not  want  to  appear 
to  be  in  the  attitude  of  rebuking  my 
friend,  because  he  is  my  friend;  but  we 
should  not  adopt  an  amendment  that 
would  make  a  $500  million  cut  in  this 
bill,  when  we  claim  to  be  in  favor  of  de- 
fense and  know  that  the  Russians  are 
building  up  their  military  forces?  Yet, 
the  gentleman  from  Missouri  (Mr. 
Volkmer)   wants  to  reduce  the  reserve 


components.  He  wants  to  reduce  the 
regular  forces.  He  wants  to  reduce  the 
various  defense  programs. 

For  example,  let  us  take  the  Army.  The 
pay  and  allowances  of  the  Army  is  $8  bil- 
lion. He  wants  to  cut  the  funds.  We  can 
reduce  the  number  of  people  in  the 
Army  if  we  want  to.  He  wants  to  cut 
the  money  for  the  subsistence  of  the 
Army.  The  cost  of  subsistence  is  going 
up.  but  he  does  not  want  to  feed  the 
troops  in  accordance  with  what  the  De- 
partment of  Defense  wants. 

Also,  Mr.  Chairman,  his  amendment 
would  tend  to  deprive  people  of  a 
change  of  duty,  in  going  from  Germany 
back  home  after  having  served  there  a 
certain  length  of  time.  Let  us  take  the 
servicemen  in  Korea.  If  we  do  not  have 
the  money  to  bring  them  home  at  the 
scheduled  time,  they  will  not  be  brought 
home. 

Mr.  Chairman,  this  amendment  is  a 
pretty  cruel  one.  I  do  not  want  neces- 
sarily to  denounce  it,  but  I  urge  ine 
Members  of  the  House  to  vote  against  it 
with  a  resounding  "No."  It  does  not  make 
good  sense.  It  has  not  been  properly  con- 
sidered, and  it  is  something  which  I 
think  the  Members  will  not  approve. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  say  that  the  2-percent 
amendment  here  is  not  specifically  aimed 
at  any  specific  institution  in  the  armed 
services.  The  2-percent  cut  is  a  cut 
against  manpower,  and  it  would  reduce 
in  this  appropriation  bill,  as  we  all  know, 
the  total  amount  that  is  available,  as 
passed  by  the  House.  I  am  sure  that  after 
the  Senate  acts  on  this  bill  and  after  the 
conference  acts  upon  it,  it  will  probably 
be  even  larger,  with  or  without  this 
amendment. 

I  need  to  emphasize,  however,  that  I 
believe  if  we  are  going  to  provide  2-per- 
cent cuts  across  the  board  and  try  to  re- 
duce Federal  spending,  we  must  face  up 
to  the  matter;  and  if  we  are  willing  to 
do  so,  we  must  do  so  in  all  areas  and  not 
just  in  particular  ones  other  than  na- 
tional defense. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  on  Friday  when  we  had 
general  debate  on  this  bill,  ttie  gmtleman 
from  Missouri  (Mr.  Volkmer)  and  I  had 
a  colloquy  in  which  I  pleaded  with  him 
not  to  do  what  he  is  now  attempting. 

There  is  no  sense,  in  my  view,  in  offer- 
ing a  2-percent  amendment  to  each 
title  or,  as  he  originally  talked  about, 
to  each  section.  I  doubt  that  there  is  any 
reason  to  offer  a  2-percent  amendment 
to  this  particular  bill  at  its  conclusion. 
In  any  case,  however,  we  have  some  60 
amendments  floating  around  here 
already  on  this  bUl;  and  if  there  is  any 
validity  at  all  to  a  2-percent  amend- 
ment, it  would  be  in  order  at  the  end  of 
consideration  of  the  bill,  when  we  have 


had  a  chance,  as  the  entire  House,  to 
see  what,  in  fact,  we  have  done  to  the 
defense  bill. 

I  mentioned  Friday,  and  it  is  no  secret 
around  here,  that  there  is  going  to  be 
quite  a  (Mjntroversy  over  the  question  of 
the  nuclear  carrier.  There  is  some  $1J) 
billion  in  this  bill  for  a  nuclear  carrier. 
Would  it  not  be  rather  ridiculous  to 
knock  out  2  percent  in  each  title  in  thi« 
bill  and  then  find  out  the  nuclear  carrier 
is  also  knocked  out  and  see  what  we  have 
done  to  the  total  defense  of  this  country? 
First,  if  we  start  knocking  out  2  per- 
cent, it  is  going  to  prejudice  what  finally 
happens  on  the  carrier  and,  second,  if  it 
does  not  prejudice  it,  it  would  be  a  ter- 
rible situation  to  have  all  of  that  knocked 
out  of  this  bill.  As  I  said  Friday,  we  did 
not  come  to  the  floor  with  any  pleading  in 
this  bill.  We  came  here  having  cut  ev- 
erywhere we  thought  we  could  cut.  We 
cut  $34  million  out  of  this  section  of  the 
bill,  and  it  is  going  to  serve  no  useful 
purpose  to  put  our  Army  and  our  Navy 
and  our  Marine  Corps  and  our  Air  Force, 
Regular  and  Reserve,  in  such  a  bind  with 
a  half  billion  dollar  cut  where  they  can- 
not operate.  TTiat  is  the  net  effect  of  this 
amendment. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  Certainly, 
I  yield  to  the  gentleman  from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

Is  it  not  true,  may  I  ask  my  distin- 
guished friend,  that  the  budget  require- 
ments of  the  military  services  are  the 
most  closely  screened  of  any  of  the  agen- 
cies of  government?  The  military  de- 
partments are  severely  limited  by  the 
administration's  restraint  on  the  total 
amount  of  defense  spending.  The  OfQce 
of  Management  and  Budget  further 
screens  the  budget  processes  within  the 
Department  of  the  Defense.  Finally,  in 
Congress  no  agency  of  Government  is 
more  closely  screened  than  the  military 
for  possible  areas  where  reduction  can 
be  made.  The  proposed  amendment  is  a 
crippling  amendment.  Under  no  circum- 
stances should  it  be  approved. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman is  right.  We  spent  mcmths  and 
months  on  this  bill.  I  am  not  saying  that 
there  is  no  waste  in  the  Department  of 
Defense.  I  would  be  a  fool  to  stand  up 
here  and  say  that.  We  try  to  cut  as  best 
we  can,  but  cutting  2  percent  in  each  title 
is  certainly  not  the  way  to  get  at  waste. 
So  I  would  hope  that  this  House  would 
overwhelmingly  turn  down  this  amend- 
ment. Perhaps  what  we  ought  to  do  is 
have  a  recorded  vote  and  show  the  folly 
of  this  type  of  approach,  and  then  maybe 
the  gentleman  from  Missouri  (Mr.  Volk- 
mer) will  be  inclined  not  to  offer  any  fur- 
ther amendments. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
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quest  was  agreed  to  will  be  recognized 
for  50  seconds  each. 

(By  unanimous  consent,  Messers. 
Downey,  Mopprt,  Nolan  and  Volkmer 
yielded  their  time  to  Mr.  Harxin.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  served  for 
5  years  in  active  duty  as  a  Navy  pilot. 
When  I  left  the  Navy,  I  came  to  Wash- 
ington to  work  here  and  entered  the  Re- 
serves. I  flew  out  of  Andrews  Air  Force 
Base  for  approximately  3 1/2  years  after 
that.  During  that  period  of  time,  I  was 
flying  two  or  three  times  during  the  week, 
night  flying  and  flying  weekends.  I  was 
putting  in  anywhere  from  2  to  4 
weeks  per  year,  active  duty.  We  were  car- 
rier qualified.  We  were  combat  ready  in 
every  regard.  I  was  well  paid,  but  I 
thought  the  taxpayers  were  getting  a 
good  return  on  their  investment,  because 
we  were  combat  ready  at  all  times.  We 
were  doing  something  meaningful,  and 
doing  it  cheaper  than  the  Regular  Navy. 
But  after  leaving  Washington,  I  went 
back  to  Iowa.  I  had  to  give  up  my  flight 
status  because  we  did  not  have  any  Navy 
squadrons  near.  I  Joined  a  Reserve  unit 
comprised  of  lawyers,  because  I  had  just 
graduated  from  law  school.  We  met  every 
couple  of  weeks  downtown  for  lunch  at 
a  fancy  restaurant,  lliat  was  to  cover 
our  Reserve  commitment.  Once  a  year  we 
could  do  our  2-week  Reserve  duty  and 
we  would  go  to  San  Diego  or  San  Fran- 
cisco or  Washington,  D.C.  They  would 
come  here,  sit  around  a  desk  for  a  couple 
of  weeks,  go  out  every  night  and  have 
fun.  The  only  reason  for  doing  that  was 
so  that  they  could  get  in  their  20  years 
and  retire  at  age  62  or  65  and  get  their 
free  medical  and  retirement  pay. 

I  think  the  military  and  taxpayers 
were  short-changed  by  that  procedure 
and  I  got  out  of  the  Reserves  because  of 
that.  I  felt  the  /taxpayers  were  being 
cheated  by  the  men  taking  advantage  of 
that;  so  do  not  tell  me  there  is  not  at 
least  2 -percent  waste  or  ineflflciency  in 
that  program,  because  I  have  seen  it. 

I  am  supportive  of  the  Reserves  and  I 
joined  the  Active  Reserve;  but  there  is  a 
lot  on  the  other  side  of  the  Reserves  that 
is  wasteful  and  inefficient.  The  same  is 
true  of  regular  forces. 

Do  not  take  the  good  Reserve  units, 
like  the  one  I  flew  with  at  Andrews  Base 
that  are  ready,  and  cut  the  things  we 
need  in  the  Ready  Reserve  component; 
but  let  us  go  after  these  other  things  in 
the  military  that  are  sapping  the  tax- 
payers in  retirement  benefits.  Retirement 
benefits  are  going  up  by  $1  billion  every 
year.  We  have  got  to  get  a  handle  on 
that.  This  is  the  only  meaningful  way  we 
can  get  a  handle  on  it. 

Vote  for  the  Volkmer  amendment  and 
let  us  put  some  meaningful  conditions 
to  keep  the  Reserves  good  where  they  are 
good,  and  cut  both  the  Reserves  and 
Regular  forces  where  we  can  make  them 
more  efOclent. 

The  fact  is,  we  have  about  2.1  million 
people  in  uniform  now,  compared  with 


about  11  million  during  World  War  II. 
Yet,  we  have  more  generals  and  admirals 
now  than  we  had  during  World  War  II. 
And  when  these  high  ranking  oflBcers  re- 
tire, they  get  large  retirement  benefits. 

Finally,  Mr.  Chairman,  we  have  voted 
for  2-percent  cuts  on  many  bills  this 
year.  I  have  supported  all  of  them,  and 
authored  some  of  them.  I  believe  our 
taxpayers  want  us  to  tighten  our  belts 
in  every  agency,  including  the  military. 
This  bill  has  appropriations  of  nearly 
$120  billion  for  tJie  military,  and  no  one 
convinces  me  that  there  is  not  at  least 
2-percent  waste  and  ineflQciency  in  the 
military,  just  as  there  is  throughout  the 
rest  of  government.  In  fact,  there  is  prob- 
ably more  in  the  military  because  since 
the  military  is  so  vital  to  our  national  se- 
curity, the  tendency  is  to  overlook  many 
ineflaclencies  and  wasteful  practices  in 
the  name  of  national  security. 

I  believe  we  can  cut  2  percent  here 
without  jeopardizing  our  strength  one 
bit. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Flynt)  . 

Mr.  FLYNT.  Mr.  Chairman,  I  hope  this 
amendment  will  be  overwhelmingly  de- 
feated. Even  if  It  should  pass,  it  would 
be  an  exercise  in  utter  futility.  If  we 
should  be  fortunate  enough  to  meet  the 
objectives  and  goals  of  enlistment  in 
every  branch  of  the  Active  Forces  and 
the  Reserve  units,  we  would  have  to  pro- 
vide the  money  to  pay,  to  foed  and  house 
the  personnel  involved.  We  would  have  to 
provide  the  money  to  pay  for  changes  of 
stations.  We  would  have  to  provide  the 
money  to  pay  for  subsistance  and  quar- 
ters allowance. 

We  cannot  and  should  not  condone  any 
attempt  to  reduce  the  pay,  and  the  sub- 
sistence and  quarters  allowances  of  the 
men  and  women  in  the  armed  services. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  I  am 
utterly  opposed  to  this  amendment.  The 
gentleman  from  Iowa  (Mr.  Harkin) 
made  reference  to  the  disagreement  he 
has  with  the  Reserves.  This  amendment 
does  not  pertain  just  to  the  Reserves.  It 
pertains  to  the  whole  military  personnel 
account,  including  our  1  million  men  and 
ladies  in  uniform.  It  is  for  pay  allow- 
ances, individual  subsistance,  things 
that  pertain  to  their  daily  lives.  If  we 
would  cut  this  account  2  percent,  we 
would  cut  $543.9  million  from  this  bill. 

I  ask  you,  can  that  be  reasonable?  It 
is  not  and  the  amendment  should  be 
soundly  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Chappell)  . 

Mr.  CHAPPEUL.  Mr.  Chairman,  I  rise 
on  opposition  to  the  amendment. 

Mr.  Chairman,  I  call  the  attention  of 
the  Members  to  the  fact  that  we  took 
up  82  separate  cuts  in  this  one  title 
alone  as  we  went  through  it  in  the  pro- 
ceedings of  the  subcommittee.  I  would 
also  point  out  to  the  Members  that  this 
amendment  would  reduce  by  15,000  our 
personnel  in  the  Army,  and  that  is  an  ex- 


ample of  just  one  item.  This  means  we 
would  cut  out  the  equivalent  of  a  full 
division — that  would  reduce  the  niunber 
of  divisions  from  16  to  15. 

This  cut  of  funds  is  the  equivalent  of 
cutting  out  one-third  of  the  meals  for 
our  military  personnel.  Certainly  we 
don't  want  to  cut  out  one  of  the  three 
meals  for  our  men.  That  is  the  equiva- 
lent of  this  proposal 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  much  of  what  the  gentleman 
from  Iowa  (Mr.  Harkin)  says  is  true. 
The  problem  is  that  we  came  here  last 
year  with  a  bill  that  would  have  taken 
"luncheon"  reservists  out  of  categories 
A  and  B  and  put  them  down  in  cate- 
gory D,  but  we  got  our  ears  pinned  back 
in  the  House. 

We  are  here  trying  to  fund  a  bill 
based  on  what  the  will  of  the  House  is, 
and  there  is  no  sense  in  trying  to  cut  2 
percent  out  of  this  particular  part  of 
the  bill.  If  the  authorizing  committee 
would  face  up  to  some  of  the  things  we 
are  talking  about  and  some  of  the  things 
we  brought  to  the  floor  last  year,  per- 
haps we  could  cut  some  money,  but  that 
is  not  in  the  cards  in  this  bill. 

Mr.  Chairman,  it  would  be  foolhardy 
to  cut  this  title  by  2  percent. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
proposes  that  we  cut  more  than  a  half- 
billion  dollars  out  of  the  title  of  this  bill 
that  has  to  do  with  the  very  sensitive 
areas  of  military  pay,  subsistence,  per- 
manent change  of  duty,  travel,  and  many 
of  the  other  items  that  necessarily  must 
be  included  in  an  appropriation  bill  for 
defense. 

The  Department  of  Defense,  the  Sec- 
retary of  Defense,  the  President,  the  Sec- 
retaries of  the  Army,  Navy,  and  Air  Force, 
and  the  55 -member  Committee  on  Ap- 
propriations, after  having  studied  these 
programs  thoroughly  over  a  period  of 
months,  and  after  have  made  $3  billion, 
in  cuts  in  other  places  and  made  in- 
creases of  approximately  that  amount 
otherwise,  believe  this  funding  is  proper. 

Mr.  Chairman,  I  say  we  should  vote 
with  those  whose  positions  I  have  men- 
tioned and  against  the  proposal  of  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOR6tD  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  53,  noes  327, 
not  voting  52,  as  follows: 
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Ainmennan 

AuColn 

Bingham 

Blouin 

Bonior 

Burton,  John 

Burton,  PhUllp 

Carr 

CoUlns,  m. 

DeUums 

Downey 

Drinan 

Edwards,  Calif. 

Fenwlck 

Forsythe 

Garcia 

Gephardt 

HarUn 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

<3allf. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badbam 
Bafalls 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Biaggl 
Blanchard 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomaeld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 


(Roll  No.  652] 

AYES— 53 

HoUenbeck 

Holtzman 

Jacobs 

Johnson.  Colo. 

Kastenmeler 

Keys 

Kostmayer 

Lujan 

Magulre 

Markey 

Mlkva 

MUler.  Ohio 

Moffett 

Myers,  Gary 

Nolan 

Ottlnger 

Pike 

Prltchard 

NOES— 327 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Flndley 
Pish 
Plsher 
Flthlan 
PUppo 
Flood 
Plorlo 
Flynt 
Foley 

Ford,  Mich. 
Ford.Tenn. 
Fountain 
Prenzel 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
Gllman 
Glnn 
Gllckman 
Ooldwater 
Gonzalez 
Goodling 
Gore 
Oradlson 
Orassley 
Green 
Gudger 
Guyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HllUs 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 


Pursell 

Rahall 

Richmond 

Rosenthal 

Ruaao 

Scheuer 

Selberling 

Sharp 

Stark 

Steers 

Stokes 

Volkmer 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 


Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Krebs 

Krueger 

I>agomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloekey 

McCormack 

McDade 

McDontUd 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 


Panetta 

Patten 

Patterson 

Pattiaon 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Quayle 

Quillen 

Rangel 

Regula 

Reuss 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ryan 


Satterfleld 

Schroeder 

Sctauize 

SebeiluB 

ShuBter 

Slkes 

Simon 

SkubttB 

Slack 

Smith,  lOwa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Tbone 

Traxler 

Treen 

Trlble 


Tucker 

Udall 

Dllman 

VanDeertln 

Vander  jagt 

Vanik 

Vento 

Waggonner 

Walsh 

Wampler 

Watklns 

Wbalen 

White 

Whltehurst 

WhlUey 

Whitten 

Wiggins 

Wllaon,  Bob 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatrtn 

Young.  Alaska 

Young,  Fla. 

Young,  Mb. 

2Sablockl 

Zeferettl 


NOT  VOTING — 62 


Baldus 

Barnard 

Baucus 

Bellenson 

Boiling 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Calif. 

Burke,  Mass. 

Butler 

Caputo 

Clay 

Cochran 

Conyers 

Dlggs 

Flowers 

Fowler 

Fraser 


Prey 

Gammage 

Hansen 

Harrington 

Jenkins 

Kasten 

LaFalce 

LeFante 

Blann 

Blathls 

MUford 

Mitchell,  Md. 

Murphy,  N.Y. 

Preesler 

Qule 

RatUback 

Rhodes 

Rodlno 


Roncallo 

Ruppe 

Santlnl 

Saraaln 

Sawyer 

Shipley 

Slsk 

Skelton 

Steed 

Teague 

Thornton 

Tsongas 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Burke  of  Massachusetts  against. 

Mr.  Santlnl  for,  with  Mr.  Oammage  against. 
Mr.  Conyers  for,  with  Mr.  Baldus  against. 

Mr.  POAGE  changed  his  vote  frran 
"aye"  to  "no." 

Mrs.  COLLINS  of  Illinois  and  Mr. 
WAXMAN  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

TITLE  II 
RETIRED  MILITARY  PERSONNEL 
Retiked  Pat,  Defense 
For  retired  pay  and  retirement  pay,  as  au- 
thorized  by   law,   of   military   personnel   on 
the  retired  lists  of  the  Army,  Navy,  Iilarine 
Corps,  and  Air  Force,  Including  the  reserve 
components   thereof,   retainer  pay   for  per- 
sonnel of   the   Inactive  Fleet   Reserve,   and 
payments  under  section  4  of  Public  Law  92- 
425  and  chapter  73  of  title  10,  United  States 
Code:  $10,139,838,000. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  prepared  an 
amendment  to  tliis  title  also  and  on  each 
title  as  we  go  along.  As  I  understand,  and 
perhaps  the  chairman  of  the  committee, 
the  gentleman  from  Texas  (Mr.  Mahon) 
can  correct  me  if  I  am  wrong,  that  these 
are  entitlements  provided  by  law  and 
must  be  paid,  and  will  only  be  paid  as 


they  become  due  for  retireineiit  benefits. 
is  that  correct? 

Mr.  MAHON.  The  gentleman  from 
Missouri  (Mr.  Volkmks)  is  right.  These 
are  entitlements. 

Mr.  VOLKB4ER.  No  matter  what  we 
put  in  here  they  will  have  to  be  paid? 

Mr.  MAHON.  They  will  have  to  be 
paid. 

Mr.  VOLKMER.  This  figure  is  based 
upon  your  most  accurate  esUmate  you 
can  make  for  fiscal  1979  on  how  much 
will  be  required? 

Mr.  MAHON.  This  is  the  most  accu- 
rate estimate  that  could  be  made.  Some- 
times we  go  slightly  over  and  sometimes 
W3  go  under. 

Mr.  VOLKMER.  But  it  is  still  only  for 
those  military  retirees  who  are  entitled 
to  payments  that  would  receive  the  bene- 
fits, or  will  receive  that  amoimt  they 
are  entitled  to  from  the  authorization 
on  this? 

Mr.  lilAHON.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  Mr.  Chaurman,  for 
that  reason  I  do  not  intend  to  offer  the 
amendment  to  this  title. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
TTTLEin 
OPERATION  AND  BIAINTENANCE 
Operation  and  Maintenance.  Amirr 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $3,332,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  mUitary  purposes:  $9,097,- 
422,000.  of  which  not  less  than  $580,300,000 
shall  be  available  only  for  the  maintenance 
of  real  property  facilities. 

amendment    offered    BT    MB.    DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Dickinbom: 
On  page  6,  line  4,  strike  "$9,097,422,000"  and 
insert  In  lieu  thereof  "$0,116,421,000". 
POINT  OF  order 

Mr.  MAHON.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

First,  Mr.  Chairman.  I  would  ask 
whether  this  is  the  same  amendment 
that  has  been  offered  before  or  if  this 
is  a  part  of  that  amendment? 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  would  respond 
by  saying  that  this  is  similar  to  the  one 
that  was  offered  before  but  it  is  in  fact 
different.  I  am  offering  it  for  the  pur- 
pose of  obtaining  a  recorded  vote.  I  am 
going  to  attempt  to  obtain  a  recorded 
vote  untU  I  get  one.  But  this  amend- 
ment is  different  to  that  offered  before. 

Mr.  MAHON.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  Does  the  genUe- 
man  from  Texas  wish  to  be  heard  fur- 
ther on  his  point  of  order? 

Mr.  MAHON.  Mr.  Chairman,  we  ask 
for  a  ruling  by  the  Chair. 

Mr.  SIKES.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 


A ... 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Sixes)  on  the  point  of  order. 

Mr.  SIKES.  Mr.  Chairman,  as  I  under- 
stand it,  there  is  a  $1,000  change  in  the 
amount  in  the  amendment  which  is 
offered  now. 

This  is  dilatory.  It  is  consuming  the 
time  of  tlie  House  while  we  have  many 
important  things  still  to  be  considered. 

Mr.  Chairman,  I  would  trust  that  the 
amendment  would  be  considered  out  of 
order. 

The  CHAIRMAN.  The  Chair  will 
make  the  observation  that  this  partic- 
ular amendment  has  not  been  offered 
before.  The  flgiire  is  a  substantial 
change  from  a  previously  considered 
amendment,  and  the  Chair  does  not 
consider  the  amendment  to  be  dilatory. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson)  for  5 
minutes  in  support  of  his  amendment. 

PAIII.IAMENTART   INQT71RIE8 

Mr.  SIKES.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SIKKS.  Mr.  Chairman,  what  is  the 
parliamentary  situation,  or  just  what  is 
it  we  are  now  being  asked  to  do  here? 
What  amendment  is  being  offered? 

The  CHAIRMAN.  The  Clerk  will 
rereport  that  amendment. 

The  Clerk  reread  the  amendment. 

Mr.  SIKES.  Mr.  Chairman,  if  I  may 
make  a  further  parliamentary  inquiry, 
do  I  not  understand  that  this  amend- 
ment is  essentially  the  same  as  the  ones 
offered  en  bloc  and  previously  disposed 
of  on  the  floor? 

The  CHAIRMAN.  The  Chair  will  state 
that  this  amendment  is  offered  sepa- 
rately and  contains  a  different  figure. 

Mr.  SIKES.  A  $1,000  difference,  Mr. 
Chairman. 

The  CHAIRMAN.  It  is  a  different 
figure.  The  Chair  has  already  made  that 
observation. 

Mr.  SHCES.  Mr.  Chairman,  it  is  a 
dilatory  amendment  which,  I  think,  is 
taking  the  time  of  the  House  unneces- 
sarily. 

The  CHAIRMAN.  The  Chair  has 
already  ruled. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson)  for  5 
minutes  in  support  of  his  amendment. 

Mr.  DICKINSON.  I  thank  the  Chair- 
man. 

As  I  said  earlier,  Mr.  Chairman,  this 
is  an  effort  to  change  the  bill  to  consoli- 
date our  military  helicopter  training, 
basic  military  helicopter  training. 

There  are  four  different  figures  in  here 
that  will  have  to  be  changed  in  the  bill, 
but  the  point  is,  as  was  said  before — smd 
I  am  not  going  to  further  debate  the 
matter  In  detail  again— this  bill  would 
save  $100  millon  in  the  next  5  years.  It 
would  eliminate  duplication.  It  would  not 
hurt  training,  but  would  help  training. 

Mr.  Chairman,  the  Army  now  trains 
Air  Force  pilots.  This  amendment  would 
say  that  they  would  also  give  basic  hell- 
copter  training  to  the  Navy  and  the  Ma- 
rine Corps,  who  now  do  that  training 
some  100  miles  away. 

The  Secretary  of  the  Navy  wants  it. 
The  Secretary  of  Defense  wants  It.  The 


GAO  has  criticized  the  military  for  not 
already  doing  this. 

Mr.  Chairman,  this  amendment  is  a 
commonsense  amendment,  and  I  would 
hope  that  the  members  of  the  commit- 
tee will  vote  in  favor  of  it. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  have  already  discussed  cost  con- 
siderations. The  savings  claimed  for  con- 
solidation have  not  been  proven.  Earlier 
today,  the  Members  who  were  present 
and  heard  the  debate  voted  against  con- 
solidation. On  the  last  previous  occasion 
that  the  House  voted  on  this  question, 
the  issue  of  consolidation  lost  because 
Members  having  come  to  the  floor  with- 
out hearing  the  debate  were  swayed  by 
the  claims  that  it  would  save  $100  million 
in  5  years.  In  the  2-year  lapse  of  time, 
these  claims  have  been  repeated  but  they 
have  not  been  justified.  They  do  not  exist. 
It  is  the  quality  of  training  that  would 
suffer. 

The  OSD  estimate  of  consolidation 
savings  is  achieved  by  pumping  up  Navy 
costs  of  training  and  by  understating 
Army  costs.  I  predict  that  if  consolida- 
tion were  effected,  at  least  $60  million 
would  have  to  be  put  back  in  the  Navy's 
budget  over  the  nwct  5  years  or  it  would 
be  necessary  for  the  Navy  to  make  dras- 
tic reductions  in  their  fixed-wing  carrier 
pilot  training  program;  a  program  that 
is  essential  to  the  Navy.  These  are  costs 
that  are  now  absorbed  as  part  of  the 
undergraduate  pilot  training   program. 

Before  he  left  office,  the  Chief  of 
Naval  Operations,  Admiral  HoUoway 
stated  that  if  there  were  further  hear- 
ings on  consolidation  by  the  Defense 
Subcommittee,  he  would  have  to  testify 
against  it.  His  reasons  were  that  the 
quality  of  training  for  Navy  helicopter 
pilots,  with  the  forecasted  growth  of  the 
LAMPS  system  would  not  meet  Navy 
requirements  if  training  were  done  un- 
der Army  auspices.  He  stated  also  that 
he  was  not  convinced  that  claimed  sav- 
ings by  consolidation  were  possible. 

All  flight  training  experts  agree  that 
the  cost,  of  training  a  pilot  is  a  function 
of  aircraft,  costs,  aircraft  operation 
costs,  instructor  costs  and  hours  spent 
in  simulators  or  aircraft  in  the  air.  No 
one  service  has  any  magic  way  of  re- 
ducing these  costs  unless  they  degrade 
the  quality  of  training. 

The  Navy  forecasts  that  a  consider- 
able number  of  its  helicopter  pilots  will 
have  to  be  transitioned  to  fixed  wing  to 
complete  a  full  career  in  naval  aviation. 
Thus  the  Navy's  initial  fixed  wing  sylla- 
bus is  the  most  cost-effective  way  of 
training  a  naval  aviator. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Dickinson)  there 
were — ayes  26,  noes  33. 

Mr.  DICKINSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Ninety-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 


proceedings  under  the  call  when  a  quo- 
rum of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CAH    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Alabama  (Mr.  Dickinson)  for  a 
recorded  vote. 

A  recorded  vote  was  oidered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  252,  noes  128, 
not  voting  52,  as  follows: 


Abdnor 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
.'irmstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bad ham 
Bauman 
Bedell 
Benjamin 
BevUl 
Bingham 
Blanchard 
Blouln 
Boland 
Bonlor 
Bonker 
Brodhead 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burton,  John 
Burton,  Phillip 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Connan 
Cornell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  K.  W. 
Davis 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Drlnan 
Duncan,  Oreg. 


(Roll  No.  653) 

AYES— 252 

Duncan,  Tenn. 

Lundlne 

Early 

McClory 

Eckhardt 

McCloskey 

Edgar 

Mccormack 

Edwards,  Ala. 

McDade 

Edwards,  Calif. 

McEwen 

Edwards,  Okla. 

McHugh 

EUberg 

McKinney 

Emery 

Maguire 

Erlenborn 

Markey 

Evans,  Colo. 

Marks 

Evans,  Del. 

Marlenee 

Evans.*  Ga. 

Marriott 

Evans,  Ind. 

Martin 

Fenwick 

Mattox 

Findley 

Mazzoli 

Fish 

Metcalfe 

Fisher 

Meyner 

Fithlan 

Michel 

FUppo 

Mikulskl 

Foley 

Mikva 

Ford,  Tenn. 

Mllford 

Forsythe 

Miller,  Calif. 

Fountain 

Mlneta 

Frenzel 

Minish 

Garcia 

Moakley 

Gephardt 

Moffett 

Gllman 

Moore 

Goldwater 

Moorhead, 

Goodling 

Calif. 

Gore 

Moorhead,  Pa 

Gradison 

Murphy,  111. 

Grassley 

Myers,  Gary 

Green 

Myers,  John 

Gudger 

Neal 

Guyer 

Nedzi 

Hagedorn 

Nichols 

Hall 

Nolan 

Hamilton 

Nowak 

Hammer- 

O'Brien 

schmidt 

Oakar 

Hanley 

Obey 

Hannaford 

Patterson 

Harris 

Pattison 

Hawkins 

Pease 

Heckler 

Perkins 

Hefner 

Pettis 

Heftel 

Pike 

Hlllls 

Preyer 

Hollenbeck 

Pritchard 

Holt 

Pursell 

Holtzman 

Quayle 

Ichord 

Quill  en 

Jacobs 

Rahall 

Jeffords 

Rallsback 

Johnson,  Colo. 

Regula 

Jordan 

Reuss 

Kastenirifeler 

Richmond 

Keys 

Rinaldo 

KUdee 

Rlsenhoover 

Kostmayer 

Robinson 

Lagomarstno 

Rodlno 

Leach 

Rooney 

Leggett 

Kousselot 

Lent 

Roybal 

Levltas 

Runnels 

Lloyd,  Calif. 

Russo 

Lujan 

Ryan 

Luken 

Schroeder 
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Schulze 

Steers 

Walsh 

SebelluB 

Stelger 

Wampler 

Selberling 

Stockman 

Waxman 

Sharp 

Stokes 

Weaver 

Shuster 

Studds 

Weiss 

Simon 

Thone 

Whalen 

Slack 

Traxler 

Whltehurst 

Smith,  Iowa 

Treen 

Wiggins 

Smith,  Nebr. 

Trlble 

Wilson.  Bob 

Snyder 

Tsongas 

Winn 

Solarz 

Udall 

Wydler 

Spellman 

Van  Deerlin 

Wylle 

Spence 

Vander  Jagt 

Yates 

St  Germain 

Vanik 

Yatron 

Stangeland 

vento 

Young,  Alaska 

Stanton 

Volkmer 

Young,  Mo. 

Stark 

Walker 

NOES— 128 

Addabbo 

Gonzalez 

Myers.  Michael 

Alexander 

Harkin 

Natcher 

Applegate 

Harsha 

Nix 

Bafalls 

Hightower 

Oberstar 

Beard.  R.I. 

Holland 

Panetta 

Beard.  Tenn. 

Howard 

Patten 

Bennett 

Hubbard 

Pepper 

Blaggi 

Huckaby 

Pickle 

Boggs 

Hughes 

Poage 

Bowen 

Hyde 

Price 

Brademas 

Ireland 

Rangel 

Breaux 

Jenrette 

Roberts 

Breckinridge 

Johnson.  Calif 

Roe 

Brinkley 

Jones,  N.C. 

Rogers 

Brooks 

Jones,  Okla. 

Rose 

Broomfleld 

Jones,  Tenn. 

Rosenthal 

Burleson,  Tex 

Kazen 

Rostenkowski 

Burllson,  Mo. 

Kelly 

Rudd 

Byron 

Kemp 

Satterfleld 

Carney 

Krebs 

Scheuer 

Chappell 

Krueger 

Sikes 

Chisholm 

Latta 

Skubitz 

Cotter 

Lederer 

Staggers 

Daniel.  Dan 

Livingston 

Stratton 

Danielson 

Lloyd,  Tenn. 

Stump 

de  la  Garza 

Long,  La. 

Symms 

Delaney 

Long,  Md. 

Taylor 

Dingell 

Lott 

Thompson 

Downey 

McDonald 

Tucker 

English 

McFall 

UUman 

Ertel 

McKay 

Waggonner 

Fary 

Madlgan 

Walgren 

Fascell 

Mahon 

Watkins 

Flood 

Meeds 

White 

Florio 

Miller,  Ohio 

Whitley 

Flynt 

Mitchell,  N.Y. 

Whltten 

Ford.  Mich. 

MoUohan 

Wolff 

Puqua 

Montgomery 

Wright 

Gaydos 

Moss 

Young,  Fla. 

Giaimo 

Mottl 

Young.  Tex. 

Gibbons 

Murphy,  N.Y. 

Zablocki 

Glnn 

Murphy,  Pa. 

Zeferetti 

Glickman 

Murtha 

NOT  VOTING- 

-52 

Baldus 

Powler 

Quie 

Barnard 

Fraser 

Rhodes 

Baucus 

Frey 

Roncallo 

Beilenson 

Gammage 

Ruppe 

Boiling 

Hansen 

Santlni 

Brown.  Calif. 

Harrington 

Sarasin 

Brown,  Ohio 

Horton 

Sawyer 

Burke.  Calif. 

Jenkins 

Shipley 

Burke,  Mass. 

Kasten 

Sisk 

Butler 

Kindness 

Skelton 

Caputo 

LaFalce 

Steed 

Clay 

Le  Pante 

Teague 

Cochran 

Lehman 

Thornton 

Conyers 

Mann 

Wilson,  C.  H. 

Corn  well 

Mathls 

Wilson,  Tex. 

Dent 

Mitchell,  Md. 

Wirth 

Dlggs 

Ottinger 

Flowers 

Pressler 

The   Clerk   announced   the   following 

pairs: 

On  this  vote: 

Mr.  Gammage  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Conyers  for,  with  Mr.  Shipley  against. 

Mr.  Santlni  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Mitchell  of  Maryland  for.  with  Mr.  Ot- 
tinger against. 

Mr.  Baldus  for.  with  Mr.  Teague  against. 

Mr.  Wlrth  for,  with  Mr.  Dent  against. 

Messrs.  SOLARZ.  RICHMOND,  and 
BLANCHARD  changed  their  vote  from 
"no"  to  "aye." 

Messrs.    ZEFERETTI,    SYMMS,    and 


LIVINGSTON  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  purposes  of 
clarification  with  respect  to  foreign  lan- 
guage training  under  the  bill. 

First  of  all,  I  would  like  to  commend 
the  chairman  and  the  committee  for 
their  support  of  foreign  language  train- 
ing and  for  recognizing  its  importance  as 
far  as  national  security  is  concerned.  In 
particular  I  would  like  to  commend  the 
committee  for  understanding  the  special 
mission  of  the  Defense  Language  In- 
stitute in  the  role  of  foreign  language 
training. 

The  committee  did  express  some  con- 
cern with  respect  to  the  use  of  funds, 
however,  for  basic  course  development, 
and  in  view  of  this  I  would  like  to  ask  tlie 
chairman  of  the  committee  if  the  com- 
mittee would  object  to  the  Defense  Lan- 
guage Institute  spending  all  or  part  of 
the  $800,000  on  basic  course  development 
provided  that  the  Defense  Language  In- 
stitute and  the  Department  of  Defense 
could  demonstrate  the  overriding  im- 
portance of  doing  so  and  provided  the 
committee  were  notified  in  advance? 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  with 
respect  to  the  $800,000  desired  for  basic 
foreign  language  course  development  by 
the  Defense  Language  Institute  in  Mon- 
terey, Calif.,  I  should  state  that  the  com- 
mittee, in  appropriating  the  $800,000, 
doas  not  intend  to  impose  excessive  re- 
strictions on  the  expenditure  of  the  funds 
at  the  Defense  Language  Institute.  If  the 
Institute  finds  it  absolutely  necessary  to 
spend  a  portion  of  these  funds  on  the 
development  of  basic  foreign  language 
courses  not  available  on  the  C(Hnmercial 
market,  the  committee  would  not  inter- 
pose any  objection  provided,  of  course, 
we  were  advised  about  the  necessity  in 
advance. 

Mr.  PANETTA.  I  thank  the  chairman 
for  that  assurance  and  for  his  clarifica- 
tion in  this  area. 

There  has  obviously  been  some  confu- 
sion over  what  DLI  does  and  its  relation- 
ship to  basic  course  development.  DU 
has  perhaps  chosen  a  misleading  term, 
"basic, "  to  describe  its  program  for  min- 
imum professional  skill -level — level  3. 
These  so-called  basic  courses  extend 
significantly  beyond  any  texts,  language- 
laboratory  tapes,  and  other  audio-visual 
materials  available  from  commercial 
publishers.  Basic  courses  range  in  du- 
ration from  24  to  47  weeks  of  continuous, 
intensive  training,  6  hours  per  day,  5  days 
per  week;  that  is,  as  much  as  1,400  hours 
of  intensive  training  plus  homework  as- 
signments, providing  a  level  of  profi- 
ciency comparable  to — or  even  higher 
than — foreign-language  majors  with  4 
years  of  study.  Commercial  texts  and 
tapes  are  almost  invariably  designed  for 
3 — and  perhaps  5 — hours  of  instruction 


per  week,  totaling  fewer  than  200  to  300 
hours  of  instruction  over  2  years. 

These  commercial  materials  would 
therefore  provide  only  about  the  first  6 
weeks  of  instruction  at  the  DLI,  even  if 
all  their  content  were  appropriate  for 
military  training.  However,  military  of- 
ficers and  enlisted  personnel  destined  for 
duty  as  interrogators,  attaches,  radio  in- 
tercept operators,  NATO  or  special  forces 
personnel,  and  so  forth,  have  little 
need  for — and  little  motivation  to 
learn — lessons  devoted  to  shopping  for 
Christmas  toys,  a  family  outing,  tourist 
activities,  classic  and  contemporary  lit- 
erative,  and  other  topics  on  which  com- 
mercial texts — and  tapes,  if  any — often 
dwell  at  length.  Detailed  examination  of 
such  texts  typically  reveals  that  more 
than  half  of  the  material  is  totally  irrele- 
vant to  the  needs  of  military  perscmnel, 
and  would  therefore  waste  training  time 
and  severely  affect  student  motivatim. 
DLI  prepared  materials  do  not  neglect 
social  and  survival  needs,  but  keep  them 
in  proper  proportion,  perspective,  and 
context. 

In  fact,  one  of  the  reasons  that  some 
present  DLI-prepared  texts  and  tapes 
are  scheduled  for  revision  is  that,  be- 
cause of  their  age,  they  are  not  ade- 
quately targeted  on  job-related  require- 
ments recently  provided  to  us  by  the 
various  services  and  agencies  that  it  is 
our  mission  to  support — for  example, 
from  the  National  Security  Agency,  on 
behalf  of  the  entire  National  Cryptologic 
Training  System,  which  accounts  for  ap- 
proximately half  the  "basic  course"  en- 
rollees  at  DLI.  Pew  commercial  texts 
even  recognize  the  existence  of  military 
forces  in  the  world,  let  alone  teach  smy 
of  their  specialized  vocabulary.  While  it 
is  theoretically  possible  to  prepare  sup- 
plementary materials  which  would  re- 
place the  irrelevant  vocabulary,  and  so 
forth,  of  the  commercial  material  with 
miUtary  terms  and  usage,  experience  has 
shown  that  such  matters  are  learned 
more  effectively  and  efficiently  when 
they  are  seeded  throughout  the  course 
and  systematically  integrated  with  the 
instruction  in  grammar,  and  so  forth. 

Another  reason  for  the  planned  revi- 
sions is  that  DLI  has  long-range  plans 
to  update  the  obsolescent  methodology 
in  its  courses,  making  them  consonant 
with  modem  principles  of  individualized 
learning  and  instructional  systems. 
These  newer  approaches,  when  applied 
to  foreign -language  learning,  will  be 
both  more  effective  and  more  efficient 
than  the  existing  courses,  especially 
since  the  development  plan  for  each  new 
course  carefully  coordinates  the  texts, 
tapes,  other  audiovisual  support  and, 
perhaps  most  importantly,  the  criterion 
referenced  tests  that  are  an  integral  part 
of  an  efficient  instructional  system. 

The  committee's  comments  regarxilng 
Headstart  and  Gateway  tsrpes  of  courses 
are  also  perhaps  a  result  of  a  failure  to 
explain  the  circumstances  adequately. 
These  are  much  more  elementary  in 
nature  and  do  correspond  more  closely  to 
the  instructional  hours  contemplated  for 
some  commercial  texts  and  tapes.  How- 
ever, the  content  of  virtually  all  such 
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commercial  texts  and  tapes  is  similarly 
Inapproprtate  for  military  trainees,  they 
are  ustially  available  only  in  the  five 
meet  commonly  taught  languages,  and 
virtually  none  are  designed  for,  or  easily 
adaptable  to,  the  individualized,  inten- 
sive instruction  to  which  OLI  is  com- 
mitted. 

The  DLI  development  plan  for  fiscal 
year  1979  includes  in-house  development 
of  this  type  of  course  in  Arabic,  Korean, 
and  Japanese,  and  contract  development 
projects  in  Spanish,  French,  Italian,  and 
TiirUsh.  DLI  has  had  extensive  experi- 
ence with  contracting  for  course  develop- 
ment, most  of  it  frustrating.  It  is  now 
convinced,  however,  that  it  can  obtain 
appropriate  materials  under  contract  by 
providing  the  successful  bidder  with  very 
carefully  drawn  specifications  and  a  vali- 
dated prototype  for  use  as  a  model.  It 
has  now  very  nearly  completed  valida- 
tion of  Gateway  and  TEC  models,  but 
there  is  as  yet  no  such  prototype  for  a 
"basic  course." 

The  number  of  students  trained  an- 
nually has  also  discouraged  DLI  use  of 
commercial  materials.  DLI  graduates  like 
to — tmd  are  encouraged  to — take  their 
texts  with  them.  The  purchase  of  sev- 
eral thousand  volumes  each  year  would 
be  more  costly  than  the  reproduction 
that  DLI  customarily  accomplishes  with 
in-house  and  contract  printing.  Further- 
more, commitment  to  a  selected  pub- 
lisher for  several  years  without  the  op- 
portunity to  make  the  minor  modifica- 
tions constantly  required  as  the  language 
and/or  Job-related  requirements  change, 
would  constantly  necessitate  the  costly 
and  cumbersome  preparation  of  "supple- 
mentary materials."  Purchase  of  rights 
to  reprint  copyrighted  texts  has  seldom 
proved  a  practical  solution  in  the  past. 

It  is  for  these  reasons  that  flexibility 
is  required  and  the  chairman's  assur- 
ances clearly  allow  for  that  type  of  flexi- 
bility to  the  Defense  Language  Institute 
in  fulfilling  its  mission. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  opportunity 
to  explain  to  the  membership  the  parlia- 
mentary situation  on  the  amendment 
which  was  Just  offered  and  accepted,  and 
the  amendment  I  offered  previously,  be- 
cause some  of  the  Members  were  not 
present  at  that  time  and  may  not  under- 
stand what  will  happen. 

There  are  three  money  figures  in  the 
bill  that  I  intend  to  offer  amendments 
to,  plus  some  language  changes.  All  of 
the  amendments  together  have  to  do  with 
whether  or  not  the  helicopter  training 
should  be  integrated  in  one  place,  and  I 
am  referring  to  basic  helicopter  training. 

If  I  offer  them  en  bloc  they  could  be 
voted  on  at  one  time.  Originally  I  did 
offer  them  en  bloc  smd  the  gentleman 
that  I  have  to  offer  them  sequentially  as 
they  come  up  In  the  bill. 

So  there  wiU  be  two  other  money  fig- 
ures to  which  I  will  offer  amendments, 
one  having  to  do  with  physical  improve- 
ments, that  one  is  later  on  in  the  section 
on  line  14,  and  the  last  would  be  the 
language  change  that  would  bring  about 
the  integration  of  the  basic  helicopter 
training. 


My  good  friend  and  colleague  with 
whom  we  are  doing  battle  right  now  was 
very  concerned  about  the  dilatory  nature 
of  my  amendment  which  carried  by  a 
vote  of  252  to  138,  I  think.  So  I  would 
suggest  that  if  we  do  not  want  to  be 
dilatory  and  get  the  job  done  and  go  on 
to  other  parts  of  the  bill,  then  I  would 
hope  that  when  the  next  amendments 
are  offered  en  bloc  that  they  will  be  ac- 
cepted en  bloc  and  then  we  will  just  have 
one  more  vote  Instead  of  three  more 
votes  because,  otherwise  they  will  have 
to  be  done  sequentially. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
will  the  jrentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
Texas  (Mr.  Younc)  . 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
as  I  understand  the  amendments  of  the 
gentleman  from  Alabama  (Mr.  Dickhj- 
son)  the  gentleman  is  interested  in  ef- 
fecting the  consolidation  of  undergradu- 
ate helicopter  training  at  Fort  Rucker, 
Ala. 

I  further  understand,  from  my  conver- 
sation with  the  gentleman,  that  he  is  not 
interested  in  affecting  the  fixed-wing 
naval  training,  either  advanced  or  un- 
dergraduate training? 

Mr.  DICKINSON.  I  would  say  that  the 
gentleman  is  exactly  correct.  As  I  ex- 
plained before,  the  language  in  the  bill 
that  is  being  changed  would  be  to  add 
money  to  the  Army's  budget  and  take  it 
from  the  Navy's  budget.  There  is  money 
in  here  to  make  runways,  et  cetera,  but 
It  has  nothing  to  do  with  the  fixed-wing 
training  at  Corpus  Chrlsti  or  Mississippi 
or  any  other  places,  so  far  as  what  I  am 
going  is  concerned. 

If  the  Navy  wants  to  continue  teaching 
fixed-wing  training,  then  that  is  what 
they  are  in  business  for  and  they  are 
capable  of  doing,  and  it  can  be  done  at 
Corpus  Chrlsti  or  wherever  they  choose. 
This  only  has  to  do  with  rotary  hell- 
copter  training,  it  is  the  basic  training, 
learning  how  to  fly  and  then  from  that 
point  they  go  back  to  whatever  service 
they  liave  come  from  and  continue  to 
take  whatever  other  training  might  be 
required  of  them  there. 

Mr.  YOUNG  ol  Texas.  Then  I  would 
ask  the  gentleman  from  Alabama  (Mr. 
Dickinson)  in  his  last  amendment,  he 
says  he  will  have  an  amendment  to  the 
language  in  the  bill  to  section  856,  on 
page  56. 

Mr.  DICKINSON.  On  what  page? 

Mr.  YOUNG  of  Texas.  On  page  56. 

I  believe  that  Is  the  last  amendment 
th£i  you  want  to  offer  en  bloc. 

Mr.  DICKINSON.  That  is  correct. 

Mr.  YOUNG  of  Texas.  That  amend- 
ment strikes  out  all  of  section  856.  It  goes 
much  further  than  just  helicopter  train- 
ing, it  goes  to  undergraduate  and  ad- 
vanced flxed-wlng  training  likewise. 

I  would,  therefore,  ask  the  gentleman 
whether  he  would  be  willing  to  accept  an 
amendment  that  would  simply  eliminate 
the  fixed  wing  from  what  he  Is  trying 
to  do? 

Mr.  DICKINSON.  Let  me  say  that  this 
is  not  my  language,  this  is  from  some- 
one in  the  Committee  on  Appropriations 


that  insisted  he  put  it  in  here.  I  would 
certainly  agree  to  any  language  that  ex- 
empts fixed  wing,  so  long  as  it  leaves  the 
rotary  or  helicopter  training  of  under- 
graduates. 

Mr.  YOUNG  of  Texas.  If  the  gentle- 
man will  yield  still  further,  one  more 
question,  the  amendment  I  would  seek 
to  offer  as  a  substitute  for  the  gentle- 
man's amendment  on  page  56,  line  3, 
referring  to  undergraduate  pilot  train- 
ing, and  the  words  following  in  line  4, 
that  all  words  after  "Navy"  be  stricken 
out,  that  would  then  track  the  same  lan- 
guage except  it  leaves  out  fixed  wing. 

Mr.  DICKINSON.  We  are  both  agree- 
ing on  the  thrust  of  our  problem.  Let  me 
suggest  that  we  get  together  with  staff 
and  see  if  we  can  work  up  the  correct 
language. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Sikes,  and  by 
unanimous  consent,  Mr.  Dickinson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) hEis  expired. 

(On  request  of  Mr.  Sikes  and  by 
unanimous  consent,  Mr.  Dickinson  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SIKES.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.-Chairman,  as  I  under- 
stand it,  the  two  gentlemen  in  the  well 
have  made  a  deal  to  protect  Texas  at 
the  cost  of  other  institutions  and  other 
training  installations.  Is  that  what  I  have 
been  hearing? 

Mr.  DICKINSON.  Obviously,  the 
gentleman  was  not  paying  attention. 
That  is  not  what  was  said. 

What  the  gentleman  from  Texas  (Mr. 
Young)  wanted  to  do  was  to  make  siu^ 
that  the  amendment  which  I  have 
offered  does  not  adversely  impact  on 
fixed -wing  training,  wherever  it  may  be, 
in  Pensacola,  Mlssiaslppi,  Texas,  Albu- 
querque, wherever  it  may  be. 

Mr.  SIKES.  It  happens  to  be  at  Corpus 
Christ!.  Tex.,  as  the  gentleman  knows. 

Mr.  DICKINSON.  I  was  under  the  im- 
pression that  there  was  some  flxed-wing 
training  being  done  at  Pensacola,  too. 
However,  wherever  it  is,  all  I  am  inter- 
ested in  is  the  rotary-wing  training. 

I  am  sure  that  the  gentleman,  when 
the  time  comes,  will  not  be  dilatory  and 
that  we  wUl  get  all  of  this  done  in  one 
vote. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Mi".  Chairman,  the 
House  has  made  a  decision  adverse  to  the 
recoinmendation  of,  the  Committee  on 
Appropriations  on  this  issue.  I  refer  to 
page  56,  section  856,  which  reads  as 
lollows: 

None  of  the  funds  appropriated  by  this  Act 
may  be  used  for  the  coBaoUdatlon  or  reellgn- 
ment  of  advanced  or  undergraduate  pilot 
training  squadrons  of  the  Navy  as  currently 
proposed  by  the  Department  of  Defense. 
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The  gentleman  proposes  to  knock  out 
that  language,  does  he  not? 

Mr.  DICKINSON.  Yes. 

Mr.  MAHON.  In  order  to  finalize  the 
decision  which  has  been  made  as  a  result 
of  the  amendment  which  the  gentleman 
offered  and  which  has  been  approved, 
may  I  ask  the  gentleman  how  many  more 
amendments  he  has? 

Mr.  DICKINSON.  I  have  two  more 
money  amendments,  and  one  language 
amendment.  The  language  amendment 
is  what  the  chairman  is  discussing  now. 

Mr.  MAHON.  May  I  suggest  that  the 
gentleman  offer  the  amendments  en  bloc 
and  let  us  dispose  of  them  all  at  one  time. 

Mr.  DICKINSON.  That  is  what  I  at- 
tempted to  do  sooner.  In  any  event,  I  will 
be  very  pleased  to  take  the  suggestion  of 
the  chairman.  As  soon  as  I  can  physically 
get  the  language  together,  the  amend- 
ments will  be  offered. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
we  can  get  together  on  the  amendments, 
but  I  would  rather  have  separate  treat- 
ment of  that  language  of  the  amendment 
because  the  gentleman  from  Alabama 
(Mr.  Dickinson)  is  only  interested  in 
rotary  wings,  and  the  language  just  read 
by  the  chairman  would  apply  to  fixed 
wings  and  other  types. 

Mr.  DICKINSON.  With  the  indulgence 
of  the  Chair  and  of  the  chairman,  I  think 
I  can  get  the  staff  to  work  right  now  on 
the  language  which  the  chairman  of  the 
full  committee  would  desire  and  that  I 
would  be  able  to  satisfy  the  gentleman 
from  Texas  (Mr.  Young)  also. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SIKES.  I  am  not  at  all  certain 
just  what  agreement  has  been  reached 
by  the  two  gentlemen.  It  is  a  little  con- 
fusing. 

I  would  be  perfectly  agreeable,  in  or- 
der to  save  the  time  of  the  House,  to 
vote  just  on  the  two  money  proposals . 
and  let  the  matter  go  to  conference,  as- 
suming there  will  be  a  conference. 

Mr.  DICKINSON.  I  think  the  gentle- 
man can  be  sure  that  there  will  be  a  con- 
ference. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
has  expired. 

(On  request  of  Mr.  SncEs  and  by  unani- 
mous consent,  Mr.  Dickinson  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  would 
object  to  including  the  language  in  sec- 
tion 856,  any  change  in  the  language  in 
section  856,  without  a  much  more  com- 
plete discussion  of  what  the  implications 
are. 

Mr.  DICKINSON.  Mr.  Chairman,  if  I 
might  be  recognized  for  that  purpose, 
then,  let  me  offer  the  next  two  amend- 
ments. Just  the  money  amendments. 


Mr.  SIECES.  I  have  no  objection  to 
that. 

Mr.  DICKINSON.  Let  us  vote  on  those, 
and  then  we  wiU  take  the  language 
amendment  when  we  reach  it. 

AMENDMENTS    OTTWMMa   BT    MS.    DICKIITBON 

Mr.  DICKINSON.  Mr.  Chairman,  I 
offer  amendments  and  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  DiCKnreoN: 
on  page  6.  line  15.  strike  "»11.705.15S,000:" 
and  insert  In  lieu  thereof  "$11,691,764,000:". 

On  page  14.  line  24.  strike  "$816,708,000" 
and  insert  in  lieu  thereof  "$817,401,000". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlonan  fitxn  Ala- 
bama? 

PARLIAMENTARY   INQUIRT 

Mr.  COHEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  COHEN.  Mr.  Chairman,  I  have  f>n 
amendment  at  the  desk  to  page  6.  line  15, 
which  includes  the  same  amount  of  mon- 
ey that  is  on  line  15. 

If  the  gentleman  from  Alabama  (Mr. 
Dickinson)  proceeds  with  consolidated 
amendments,  will  I  still  have  the  <vpor- 
tunity  to  offer  a  substitute  to  the  amend- 
ment of  the  gentleman  from  Alabama? 

The  CHAIRMAN.  The  Chair  will  state 
that  if  the  amendments  offered  en  bloc 
are  agreed  to,  the  gentleman  would  be 
precluded  from  offering  his  amendment. 

Mr.  COHEN.  Then.  Mr.  Chairman,  if 
I  would  not  be  allowed  to  offer  my 
amendment  as  a  substitute  for  that  of 
the  gentleman  from  Alabama,  I  would 
have  to  object  to  the  unanimous-consent 
request. 

The  CHAIRMAN.  Objection  is  heard. 

Are  there  other  amendments  to  the 
paragraph  ending  on  line  6  on  page  6? 
If  not,  the  Clerk  will  read  the  next  para- 
graph. 

The  Clerk  read  as  follows: 

Operation  and  Maintenance,  Navt 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law;  and  not  to  exceed  $1,526,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  bis  certificate  of 
necessity  for  confidential  military  purposes; 
$11,705,155,000,  of  which  not  less  than  $380.- 
300,000  shall  be  available  only  for  the  main- 
tenance of  real  property  facilities:  Provided, 
That  of  the  total  amount  of  this  appropria- 
tion made  available  for  the  alteration,  over- 
haul, and  repair  of  naval  vessels,  not  more 
than  $2,100,000,000  shall  be  avaUable  for  the 
performance  of  such  work  in  Navy  shipyards 
of  which  not  less  than  $22,000,000  shall  be 
available  for  such  work  only  at  the  Ship  Re- 
pair PaciUtles,  Guam :  Provided  further.  That 
such  amounts  of  the  funds  available  for  work 
only  at  the  Ship  Repair  Facilities,  Guam,  may 
be  used  for  work  in  other  Navy  shlpjrards  In 
amounts  equal  to  the  amount  of  work  placed 
at  the  Ship  Repair  Facilities,  Ouam.  funded 
from  other  sources. 

AMENDMENT  OITEXED  BT  MR.  DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman,  I 
offer  an  amendment  to  line  15. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dickinson:  On 
page  6.  line  IS.  strike  "$11,705,155,000"  and 
Insert  In  lieu  thereof  "$11,691,754,000". 


Mr.  DICKINSON.  I  think  that  we  all 
understand  the  amendment,  Mr.  Chair- 
man. We  have  had  ample  discussiaa  on 
it.  I  yield  back  the  remainder  of  my  time. 

AMENDMENT  OFFERED  BT  MB.  CX>HXM  AS  A  BUB- 

sTiruTE   rem  the  amendment  opfsxeb  bt 

MR.  DICKINSON 

Mr.  COHEN.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cohzk  aa  a 
substitute  for  the  amendment  offered  by 
Mr.  Dickinson:  On  page  6.  line  15,  strike 
"$11,705,156,000"  and  insert  in  lieu  thereof 
•$11,695,051,000". 

Mr.  COHEN.  Mr.  Chairman,  so  that 
we  might  clarify  the  parliamentary  pro- 
cedure. I  offer  this  amendment  as  a  sub- 
stitute to  actually  increase  the  figure 
that  the  gentleman  from  Alabama  has  in- 
serted that  would  apply  as  a  result  of 
the  passing  of  his  last  amendment. 

Mr.  Chairman.  I  rise  to  offer  an  amend- 
ment with  my  colleague  from  the  State 
of  Maine  and  member  of  the  Armed 
Services  Committee.  Mr.  Emekt,  to  re- 
store funding  for  183  of  the  283  man- 
years  the  committee  cut  from  the  Office 
of  the  Supervisor  of  Shipbuilding,  at  an 
additional  cost  of  $3.39  million. 

I  imderstand  that  the  Appropriations 
Committee's  decision  to  reduce  the  fund- 
ing requested  for  the  maintenance  of 
Supervisor  of  Shipbuilding  (Supships) 
Offices  by  $5.1  million,  and  the  resulting 
loss  of  projected  man-years,  is  aimed 
at  reducing  the  bureaucracy  within 
Supships  for  failing  to  prevent  prob- 
lems "from  escalating  into  claims"  on 
new  construction  programs.  I  share  the 
committee's  concern  over  the  need  for 
greater  efficiency  in  the  management  of 
naval  shipbuildmg  programs.  However, 
I  have  also  been  advised  that  less  than 
half  of  the  Supships  personnel  are  en- 
gaged in  work  dealing  with  new  con- 
struction. In  addition  to  new  construc- 
tion, Supships  also  oversees  all  resto- 
ration and  alternation  of  existing  naval 
vessels  which  is  done  at  private  ship- 
yards. 

Due  to  the  complexity  of  newer  ships 
in  the  Navy's  fleet,  the  workload  in  the 
area  of  ship  repair  has  created  an  in- 
creasing dependence  on  the  private  ship- 
yards to  tmdertake  ship  overtiauls  pre- 
viously performed  only  in  public  ship- 
yards. As  an  example,  no  complex  naval 
ship  overiiauls  were  assigned  to  private 
yards  prior  to  1974.  Last  year,  more  than 
a  dozen  such  overiiauls  were  assigned  to 
privately  owned  yards.  This  is  double  the 
number  processed  during  the  previous 
year,  and  there  is  no  indication  that  the 
amount  of  work  will  slack  off.  The  Ap- 
propriations Committee's  report  even 
admits  that  there  will  likely  be  a  backlog 
of  23  overhauls  by  the  end  of  flscal  year 
1979.  This  work  could  be  taken  on  by  pri- 
vate shipyards  now.  However,  since  two- 
thirds  of  sdl  modernization  and  indus- 
trial repairs  have  been  historically  ac- 
complished in  public  rather  than  private 
yards,  the  committee  is  reluctant  to 
alter  that  balance  without  the  benefit  of 
further  analysis. 

With  this  increase  in  private  yard 
overhaul  and  repair  contracts  comes  a 
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requirement  for  increased  responsibility 
and  effort  on  the  part  of  SUPSHIPS  to 
procure  and  administer  these  contracts. 
Therefore,  I  believe  that  the  committee's 
decision  to  make  a  reduction  in  force  will 
be  done  at  the  expense  of  ship  overhaul 
programs  where  the  majority  of  the 
SUPSHIPS  personnel  are  assigned. 

Clearly,  private  shipyards  view  this 
proposal  with  concern.  The  industry  is 
facing  an  inescapable  decline  in  con- 
tracts for  commercial  and  naval  ship 
construction.  It  is  estimated  that  be- 
tween 45,000  and  50,000  shipyard  work- 
ers will  be  laid  off  in  the  next  4  years. 
This  situation  significantly  decreases  the 
ability  of  private  shipyards  to  maintain 
a  skilled  labor  force  which  could  be 
drawn  upon  for  the  overhaul  and  con- 
version work  necessary  in  times  of  na- 
tional emergency.  At  the  present  time, 
naval  ship  repair  work  accounts  fot  ap- 
proximately 20  percent  of  shipyard  em- 
ployment requirements. 

The  Navy  has  advised  me  that  the  pro- 
posed reduction  in  the  SUPSHIP  funding 
would  reduce  their  ability  to  prepare  for 
and  administer  all  of  the  58  overhaul 
contracts  currently  planned  for  the  pri- 
vate sector  in  1979.  It  Is  possible  that  as 
many  as  10  contracts  may  have  to  be 
postponed.  This  loss  of  work  equates  to 
approximately  3,800  jobs  for  shipyard 
workers.  In  my  own  State  of  Maine,  800 
workers  at  Bath  Iron  Works  can  expect 
to  lose  their  employment,  if  the  commit- 
tee's action  results  in  no  new  contracts. 
Many  of  my  colleagues  can  point  to  simi- 
lar situations  In  their  own  States. 

Likewise,  we  must  not  forget  the  loss 
of  emplosrment  in  Supship  offices.  At 
present,  16  ofDces  in  13  States  have  been 
established  for  the  purpose  of  field  con- 
tract administration.  These  offices  are 
staffed  to  within  56  persons  of  Sub- 
ship's  authorized  manpower  ceiling. 
The  committee's  man-year  reduction 
would  not  only  result  in  the  layoff  of 
over  200  persons,  but  I  am  advised  that 
reduction-ln-force  regulations  of  the 
Civil  Service  Commission  which  pro- 
hibit the  immediate  dismissal  of  person- 
nel would  result  in  a  salary  shortfall  for 
534  positions  by  the  end  of  the  coming 
fiscal  year. 

In  preparing  for  this  amendment,  I 
have  also  learned  of  the  committee's  con- 
cern that  this  bill  already  exceeds  the 
authorized  civilian  manpower  ceiling  by 
7,000  positions.  I  merely  want  to  take 
this  opportunity  to  bring  to  the  atten- 
Uon  of  my  colleagues  the  fiexibllity  the 
Secretary  of  Defense  has  to  adjust  civil- 
ian manpower  by  1  Vt  percent  of  the  total 
number  of  civilian  personnel  authorized. 
By  my  calculations,  I  estimate  that  the 
Secretary  still  has  flexibility  for  over  an 
additional  5,500  positions  above  those  al- 
ready funded  by  the  committee.  I  main- 
tain that  the  183  positions  for  Supship 
will  not  Jeopardize  our  manpower  ceil- 
ings. 

The  Department  of  the  Navy  and  the 
Shipbuilders  Council  of  America  have 
actively  opposed  the  committee's  actions 
on  this  matter.  Its  impact  is  not  only  an 
economic  one.  This  proposed  congres- 
sional action  will  further  weaken  the 
strength  of  our  Navy  by  significantly  re- 
ducing the  abUlty  of  our  Nation's  shlp- 
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yards  to  maintain  ships  already  in  the 
fleet.  I  earnestly  seek  the  support  of  my 
colleagues  interested  in  preserving  the 
capability  of  our  existing  naval  vessels  to 
join  me  in  voting  for  this  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  Supervisor  of  Shipbuilding  has 
faltered  in  performing  the  objectives 
which  have  been  assigned  to  his  organi- 
zation. We  did  not  take  very  drastic  ac- 
tion with  respect  to  this  matter.  The 
committee  deleted  283  man-years,  but 
we  left  3,000  man-years  which  were  re- 
quested; so  this  leaves  the  gentleman 
with  3,000  man-years,  a  lar<?er  number 
than  was  required  in  1977. 

The  committee  recommends  that  the 
Supervisor  of  Shipbuilding  strength 
levels  which  are  in  the  process  of  being 
increased  during  the  fiscal  year  be  held 
at  the  fiscal  year  1977  level;  so  we  oppose 
the  amendment  and  trust  it  will  be  dis- 
approved by  the  House.  The  increase  in 
fiscal  year  1978  is  taking  place  despite 
previous  objections  by  the  committee. 

With  respect  to  specific  reasons  for 
deleting  the  Supervisor  of  Shipbuilding 
positions,  the  following  points  need  to  be 
made: 

First.  In  the  committee's  opinion  this 
organization  has  proven  to  be  essentially 
useless  in  either  controlling  shipbuilding 
costs  or  informing  management  of  cost 
increases  and  building  delays.  Time  after 
time,  this  organization  which  is  supposed 
to  know  what  is  going  on  with  respect  to 
new  ship  constructior  and  overhauls  has 
failed  to  inform  Navy  management  of 
probable  cost  overruns  and  shipbuilding 
delays  in  a  timely  manner.  This  results 
in  assignment  of  many  thousands  of 
military  personnel  to  ships  that  are  not 
ready.  The  Supervisor  of  Shipbuilding 
organization  never  seems  to  know  any 
more  about  the  status  of  a  ship,  be  it  new 
construction  or  overhaul,  than  the  con- 
tractor doing  the  work  tells  them.  In 
short,  they  do  a  poor  job.  Why  promote 
inefficiency  and  waste  by  increasing  this 
organization's  straigth. 

Second.  Last  year,  fiscal  year  1978,  the 
committee  strongly  suggested  that  the 
Navy  not  increase  employment  in  the 
Supervisor  of  Shipbuilding  organization. 
The  Navy  went  ahead  and  began  to  make 
the  increase  anyhow.  The  Supervisor  of 
Shipbuilding  organization  currently  has 
3,184  personnel  onboard,  101  fewer  than 
the  3,283  requested.  This  should  help  in 
getting  down  to  the  committee  recom- 
mended number  of  3,000. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  MAHON.  Mr.  Chairman,  this  is 
with  respect  to  the  matter  of  the  Super- 
visor of  Shipbuilding. 

Mr.  EDWARDS  of  Alabama.  I  oppose 
the  amendment,  Mr.  Chairman.  The 
budget  proposes  that  the  Superintendent 
of  Ships  employment  should  go  up,  while 
the  number  of  ships  being  overhauled  is 
going  down.  We  are  falling  from  90  ships 
in  1977  to  74  ships  this  fiscal  year,  1979. 
In  fact,  because  ol  the  backlog,  it  prob- 
ably will  not  get  to  71  ships  this  year. 


It  just  does  not  make  sense  to  me  to  be 
increasing  the  number  of  employees  in 
that  department,  while  the  number  of 
ships  is  going  down. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
hope  we  would  vote  this  amendment 
down  and  proceed  with  the  amendment 
of  the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  I  ask  for  a  vote. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  thank  the  chairman 
of  the  Committee  on  Appropriations  for 
the  gentleman's  indulgence. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

The  Appropriation  Committee's  deci- 
sion to  reduce  the  funding  requested 
from  the  Maintenance  of  Supervisor  of 
Shipbuilding  (Supship)  Offices  by  $5.1 
million  was  motivated  by  an  attempt  to 
reduce  what  the  committee  saw  as  ex- 
cessive "bureaucracy"  within  Supships. 
This  attitude  was  brought  on  by  the  ap- 
parent inability  of  Supships  to  prevent 
problems  from  escalating  into  claims  on 
new  construction.  I  share  the  commit- 
tee's concern  over  the  need  for  greater 
efficiency  in  the  management  of  naval 
shipbuilding  programs. 

However,  I  have  been  advised  that 
with  Supships,  over  half  the  work 
force  may  be  assigned  to  oversee  restora- 
tion and  alteration  programs  for  exist- 
ing naval  vessels  which  are  done  at  pri- 
vate yards. 

The  committee's  actions  may  have  an 
adverse  effect  on  the  ability  of  Sup- 
ships to  process  the  amount  of  con- 
tracts and  programs  needed  to  overhaul 
our  existing  naval  vessels. 

This  is  an  important  decision,  not 
only  for  the  many  shipyard  workers  who 
could  lose  their  joba,  but  also  for  the 
Navy  which  needs  those  overhaul 
projects. 

By  the  end  of  197>,  there  may  be  as 
many  as  23  ship  overhauls  backlogged 
because  of  the  capacity  of  the  public 
yards  which  now  do  a  good  deal  of  the 
overhaul  and  maintenance  work.  As  an 
indication  of  this  backlog,  the  Navy  has 
23  DDG-2  class  destroyers  which  should 
undergo  this  type  of  upgrading.  This 
work  could  be  shared  by  the  public  and 
private  yards  for  the  betterment  of  our 
defense  readiness. 

The  reduction  of  Supship  funding 
could  severely  impact  the  ability  of  that 
office  to  administer  all  of  the  overhaul 
projects  now  on  the  books.  In  an  era  of 
depressed  new-ship  construction,  the 
worst  that  could  happen  is  to  cause  any 
new  problems  for  the  Navy  by  impact- 
ing adversely  on  overhaul  and  mainte- 
nance programs  for  oWer  vessels. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  the  gen- 
tleman from  Maine  (Mr.  Emery)  serves 
on  the  Committee  on  Armed  Services, 
and  is  it  my  understanding  that  commit- 
tee has  never  held  a  hearing  on  this  par- 
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ticular  program?  If  that  is  true,  it  seems 
to  me  that  there  is  very  little  prepara- 
tion, other  than  some  staff  report  from 
the  Committee  on  Appropriations  that 
has  superseded  the  jurisdictional  prov- 
ince and  expertise  of  the  Committee  on 
Armed  Services. 

Mr.  EMERY.  Mr.  Chairman,  the  gen- 
tleman is  correct.  We  have  been  very 
concerned  in  the  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Mate- 
rials with  the  fate  of  our  shipbuilding 
program,  and  on  occasion  we  have  dis- 
cussed the  fact  that  a  number  of  classes 
of  existing  ships  are  in  critical  need  of 
overhaul,  repair,  or  conversion. 

We  have  a  double-edged  sword  here. 
One  is  the  construction  of  new  vessels, 
whether  they  are  heavy  carriers  or 
whether  they  are  patrol  frigates,  to  keep 
our  Navy  at  the  necessary  strength.  The 
other  side  of  the  question  is  making  sure 
that  existing  vessels,  especially  the  older 
ones,  are  modernized  with  new  weapons 
and  have  the  necessary  capabilities  for 
our  defense  purposes. 

If  we  force  any  reductions  in  the  ad- 
ministrative end  of  overhaul  and  repair 
(Supships),  it  just  means  that  not 
only  are  we  not  going  to  be  building 
ships  fast  enough,  but  that  those  we  have 
are  not  going  to  be  repaired.  It  is  going 
to  mean  a  reduction  in  our  ability  for 
naval  readiness  as  well  as  a  loss  of  jobs 
in  many  shipyards  that  are  suffering 
from  advance  economic  conditions  now. 

Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

Mr.  MAHON.  Mr.  Chairman.  I  ask  for 
a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Cohen)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Cohen)  there 
were — ayes  12,  noes  26. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on . 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Dickinson). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Operation  and  Maintenance, 
Defense  Agencies 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  main- 
tenance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  mUl- 
tary  departments  and  the  Defense  Civil 
Preparedness  Agency),  as  authorized  by 
law;  $3,034,350,000:  Provided,  That  not  to 
exceed  $3,716,000  can  be  used  for  emergencies 
and  extraordinary  expenses,  to  be  expended 
on  the  approval  or  authority  of  the  Secre- 
tary of  Defense,  and  payments  may  be  made 
on  his  certificate  of  necessity  for  con- 
fidential military  purposes:  Provided  fuT- 
ther.  That  not  less  than  $52,500,000  of  the 
total  amount  of  this  appropriation  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities:  Provided  further.  That 
$968,600,000  shall  be  available  onlv  for  the 
Defense  Logistics  Agency  and  $453,600,000 
shall  be  available  only  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices. 


AMENDMENT  OTFEKED  BT  MX.  JOHN  T.  MTXU 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  f oUows : 

Amendment  offered  by  Mr.  John  T.  Mtzss: 
On  page  8,  after  Une  10.  add  the  foUowlng 
new  section : 

None  of  the  funds  appropriated  or  other- 
wise oiade  available  In  this  Act  Eball  be 
obligated  or  expended  for  salaries  or  ex- 
ptenses  during  the  current  fiscal  year  In  con- 
nection with  the  demilitarization  of  any 
arms  as  advertised  by  the  Department  of 
Defense,  Defense  Logistics  Agency  sale  num- 
ber 31-8118  issued  January  24.  1978.  and 
listed  as  "no  longer  needed  by  the  Federal 
Government"  and  that  such  arms  shall  not 
be  withheld  from  dlstrlbutlcni  to  purchasers 
who  qualify  for  purchase  of  said  arms  pur- 
suant to  title  10,  United  States  Code,  section 
4308. 

Mr.  JOHN  T.  MYERS  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  MIKVA.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  hear 
the  amendment  read,  if  I  may. 

So,  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  report  the  amendment. 

(The  Clerk  concluded  the  reading  of 
the  amendment.) 

POINT  OF  ORDER 

Mr.  MIKVA.  Mr.  Chairman,  I  make  a 
point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  point  of  order. 

Mr.  MIKVA.  Mr.  Chairman,  I  make  a 
point  of  order  on  the  amendment  on  the 
ground  that  I  believe  that  it  is  legislation 
within  a  general  appropriation  bill  and, 
therefore,  violates  the  rules  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  John  T.  Myers)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  JOHN  T.  MYERS.  Yes,  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
this  is  a  simple  limitation  amendment. 
It  merely  limits  the  Secretary  of  the 
Treasury  to  continue  to  carry  out  exist- 
ing law.  It  does  not  provide  any  new  law. 
It  simply  says  that  the  Secretary  of  the 
Treasury  shall  carry  out  the  prevailing, 
existing  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  ASHBROOK.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  rule 
21,  clause  2,  of  the  Rules  of  the  House 
(House  Rules  and  Manual  pages  426- 
427 )  specifies  that  an  amendment  to  an 
appropriation  bill  is  in  order  if  it  meets 
certain  tests,  such  as : 

First.  It  must  be  germane; 

Second.  It  must  be  negative  in  nature; 

Third.  It  must  show  retrenchment  on 
its  face; 

Fourth.  It  must  impose  no  additional 
or  afllrmative  duties  or  amend  existing 
law. 


WHT   THE  AMENDMENT  COMFUZS    WITH 
KDU    21 

First.  It  is  germane.  As  the  amend- 
ment applies  to  the  distribution  of  arms 
by  the  Defense  Logistics  Agency,  it  is  not 
exclusively  an  Army  of  civilian  mailu- 
manship  amendment,  so  should  not  be 
placed  elsewhere  in  the  bill.  The  overall 
Defense  Department  allocates  sale  and 
distribution  to  various  military  compo- 
nents (foreign  sales.  Navy,  ROTC.  Air 
Force,  Division  of  Civilian  Marksman- 
ship, et  cetera) .  It  is  therefore  proper  to 
place  the  amendment  in  the  general  De- 
fense Department  secticxi  of  the  bill: 
"Operation  and  maintenance.  Defense 
Agencies." 

Second.  It  is  negative  in  nature.  It 
limits  expenditure  of  funds  by  the  De- 
fense Department  by  prohibiting  the  de- 
struction and  scrapping  of  arms  which 
qualify  for  sale  through  the  civilian 
marksmanship  program,  which  is  a  di- 
vision of  the  executive  created  by  statute. 

Third.  It  shows  retrenchment  on  Its 
face.  Retrenchment  is  demonstrated  in 
that  the  Department  of  Defense  if  pro- 
hibited from  expending  funds  to  destroy 
surplus  miUtary  arms,  and  that  the  arms 
previously  earmarked  for  destruction 
will  be  made  available  in  accordance  with 
existing  statute.  Actual  cost  savings  is 
not  a  necessary  element  in  satisfying  the 
retrenchment  test  under  rule  21.  How- 
ever, the  Defense  Department  has  at- 
tempted destruction  of  290,000  M-1  rifies, 
leading  to  the  waste  by  scrapping  of  a 
valuable  stock  of  arms.  The  House,  in 
adding  this  amendment,  will  secure  ad- 
ditional funds  for  the  Treasury  which 
the  General  Accounting  Office  has  deter- 
mined is  adequate  to  pay  costs  of  han- 
dling the  arms.  For  example,  the  M-1 
rifles  are  to  be  sold  at  a  cost  of  $1 10  each. 
These  are  the  arms  most  utilized  by  the 
civihan  marksmanship  program.  The 
Defense  Department  will  not  be  required 
to  spend  additional  funds  to  process  the 
sale  of  additional  arms. 

Fourth.  Does  not  impose  additional  or 
affirmative  duties  or  amend  existing 
law.  Title  10,  United  States  Code,  section 
4308  provides  in  part: 

(a)  The  secretary  of  the  Army,  under 
regulations  approved  by  him  upon  the  rec- 
ommendation of  the  National  Board  for  the 
Promotion  of  Rifle  Practice,  shaU  provide 
for  .  .  . 

(5)  the  sale  to  members  of  the  National 
Rifle  Association,  at  cost,  and  the  issue  to 
clubs  organized  for  practice  with  rifled 
arms,  ammunition,  targets,  and  other 
supplies  and  appliances  necessary  for  target 
practice  .  .  . 

In  fact,  the  Army  regulations  relating 
to  issuance  of  these  arms  contain  no 
caveat  that  distribution  shall  be  limited 
to  any  quantity.  (AR  725-1  and  AR 
920-20.)  By  passing  this  amendment,  we 
will  see  that  additional  funds  are  placed 
in  the  Treasury — certainly  more  than  by 
scrapping  the  armis.  Thus,  by  statute 
and  regulation,  such  arms  must  be  sold 
to  qualified  civilians.  This  amendment 
specifies  that  290,800  of  an  available 
pool  of  760,000  arms  shall  not  be  de- 
stroyed, and  shall  be  available  for  use 
by  this  program  If  my  amendment  pre- 
vails, the  test  as  to  whether  these  arms 
will  be  distributed  will  be: 


A  ^.  „..^*    m      -i  niy  a 
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First.  Does  the  applicant  qualify 
under  the  law? 

Second.  Are  sufficient  arms  in  this 
pool  of  290,800  available  for  distribu- 
tion? 

Regulations  issued  (see  tab  M)  AR 
72&-1  and  AR  920-20  provide  for  the 
issuance  of  arms  by  application  and 
qualification  through  the  Director  of 
Civilian  Marksmanship.  The  DCM  shall 
then  submit  sale  orders  for  the  Arma- 
ment Readiness  Military  Command 
(ARMCOM)  to  fill  the  requests  of  these 
qualified  civilians.  Thus,  the  amendment 
simply  requires  the  performance  of 
duties  already  imposed  by  the  Army's 
own  regulation. 

Minor  administrative  ministerial 
duties  required  by  this  amendment  will 
not  mandate  such  affirmative  action,  so 
as  to  exceed  the  responsibilities  already 
Imposed  by  statute.  Assessing  needs  and 
communicating  the  needs  by  the  Board 
would  not  cross  the  threshold  so  as  to 
raise  to  the  level  of  a  newly  created 
positive  duty. 

PRECEDENTB     8T7PPOBTINC     THB     OVEMULING     OF 
POINT    or    ORDCX    TO    MT    MOTION 

There  Is  ample  precedent  for  language 
of  this  nature.  A  similar  motion  was 
offered  by  Mr.  Myers  of  Indiana  in  con- 
nection with  the  curtailment  of  funds 
for  implementation  of  an  executive 
order  pardoning  draft  evaders.  Mr. 
Myxrs'  amendment  provided  that  the 
executive  could  not  expend  funds  to 
pardon  the  evaders.  This  was  an  after- 
the-fact  amendment  following  Presi- 
dent Carter's  Executive  order.  My 
amendment  does  nothing  more  than  to 
track  the  same  form  of  executive  limita- 
tion as  did  the  Myers  amendment  of 
March  16.  1977,  when  the  parliamen- 
tarian ruled  that  amendment  in  order. 
This  precedent  will  be  found  in  the 
Congressional  Record,  pages  7706-7754, 
on  H.R.  4877.  a  supplemental  appropria- 
tions bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Mikva)  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  MIKVA.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  I  particu- 
larly call  attention  of  the  Chair  to  the 
second  half  of  the  amendment,  which 
imposes  an  affirmative  duty  on  the  Secre- 
tary, saying  that  such  arms  shall  not  be 
withheld  from  distribution  to  purchasers 
who  qualify  for  purchase  of  said  cums 
pursuant  to  Utle  10,  United  States  Code, 
section  4308. 

Under  the  general  existing  law,  there 
are  all  kinds  of  discretions  that  are  al- 
lowed to  the  Secretary  to  decide  whether 
or  not  such  arms  shall  be  distributed. 
Under  this  amendment,  the  existing  law 
is  to  be  changed  and  those  arms  may  not 
be  withheld.  The  practical  purpose  is  to 
turn  lose  400,000  to  500,000  rifles  into  the 
body  politic. 

But  the  parliamentary  effect  is  clearly 
to  change  the  existing  law  under  which 
the  Secretary  can  exercise  all  kinds  of 
discretion  in  deciding  whether  or  not 
those  aims  will  be  distributed.  Under  this 
amendment  it  not  only  limits  the  fact 
that  the  funds  may  be  obligated  but  it 
specifically  goes  on  to  affirmatively  direct 


the  Secretary  to  distribute  such  arms 
under  title  X,  which  is  an  affirmative  ob- 
ligation, which  is  exactly  the  kind  of  ob- 
ligation the  rules  prohibit,  and  I  renew 
my  point  of  order. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
section  4307  provides  for  the  sale  of 
these  surplus  weapons.  This  amendment 
does  nothing  more  than  provide  that,  in 
this  title  of  section  X. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  Chair  is  ready  to  nile. 

The  Chair  has  read  the  section  to 
which  the  gentleman  refers,  title  10, 
United  States  Code,  section  4308,  and 
is  of  the  opinion  that  it  does  not  require 
that  all  firearms  be  distributed  to  quali- 
fied purchasers.  The  Chair  further  feels 
that  while  the  flret  part  of  the  amend- 
ment is  a  limitation,  the  last  part  of  the 
amendment  is  a  curtailment  of  Execu- 
tive discretion,  and  the  Chair  sustains 
the  point  of  order. 

The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 
Foreign    CtrRRENCY    Fluctuations,    Defense 

For  transfer  by  the  Secretary  of  Defense 
to  or  from  appropriations  available  for  mili- 
tary functions  of  the  Department  of  De- 
fense for  fiscal  year  1979,  or  thereafter,  for 
the  expenses  of  military  personnel  or  op- 
eration and  malnteaance,  Including  the  op- 
eration and  maintenance  portion  of  the 
Family  Housing  Management  Account,  es- 
tablished pursuant  to  section  501(a)  of 
Public  Law  87-554,  in  order  to  maintain  the 
budgeted  level  of  operations  for  such  appro- 
priations and  thereby  eliminate  substantial 
gains  and  losses  to  such  appropriations 
caused  by  fluctuations  in  foreign  currency 
exchange  rates  that  vary  substantially  from 
those  used  in  preparing  budget  submissions; 
$500,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  funds  transferred 
from  this  appropriation  shall  be  merged  with 
and  be  available  for  the  same  purpose,  and 
for  the  same  time  period,  as  the  appropria- 
tion to  which  transferred,  and  funds  trans- 
ferred to  this  appropriation  shall  be  merged 
with,  and  be  available  for  the  purpose  of  this 
appropriation  until  expended:  Provided  fur- 
ther. That  transfers  may  be  made  from  time 
to  time  from  this  tppropriation  to  the  ex- 
tent the  Secretary  of  Defense  determines  It 
may  be  necessary  to  do  so  to  reflect  down- 
ward fluctuations  la  the  currency  exchange 
rates  from  those  used  In  preparing  the 
budget  submissions  for  such  appropriations, 
but  transfers  shall  be  made  from  such  ap- 
propriations to  this  appropriation  to  reflect 
upward  fluctuations  In  currency  exchange 
rates  to  prevent  substantial  net  gains  in 
such  appropriations;  Provided  further.  That 
the  Secretary  of  Defense  shall  provide  an 
annual  reiK>rt  to  the  Congress  on  all  trans- 
fers made  to  or  from  this  appropriation. 

amendment    OFmXD    BT    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  On 
page  14,  after  line  7.  insert  a  new  paragraph 
to  read  as  follows: 

TWO  percentum  reduction 

Of  the  total  budget  authority  In  this  title, 
for  payments  not  required  by  law,  two  per- 
centum shall  be  withheld  from  obligation 
and  expenditure:  Provided,  That  of  the 
amount  provided  in  this  Title  for  each  ap- 
propriation account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  Bttall  not  exceed  five  per- 
centum. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 


gentleman   yield   for   a   parliamentary 
inquiry? 

Mr.  VOLKMER.  No;  I  do  not  yield  for 
that  purpose. 

Mr.  Chairman,  this  is  another  2  per- 
cent amendment  on  title  in.  It  provides 
for  a  2-percent  cut  across  the  board  for 
all  the  operation  and  maintenance  part 
of  the  biU. 

I  believe  there  is  no  question  as  to  the 
purpose  of  it.  It  is  to  reduce  the  expendi- 
tures by  2  percent  on  each  and  every 
item  within  the  title  that  can  be  reduced 
for  payments  not  required  by  law. 

In  reviewing  it  I  feel  personally  that 
there  is  no  question  that  2  percent  can 
be  reduced  and  yet  provide  for  sufficient 
operation  of  our  military  and  our  de- 
fense of  this  country. 

I  again  reiterate,  as  I  said  in  the  pre- 
vious amendment,  that  I  believe  that 
there  is  2  percent  than  can  be  reduced 
as  a  savings  to  the  people  of  this  coimtry 
and  that  it  will  not  provide  any  basis  on 
which  the  military  defense  of  this  coun- 
try would  collapse. 

I  believe  that  we  would  still  be  able 
to  have  a  first  rate  military  defense  in 
operation  in  this  country. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the    gentleman    from    Missouri     (Mr. 

VOLKHER). 

Mr.  Chairman,  (here  is  really  nothing 
more  important  in  this  appropriation  bill 
than  funds  for  operation  and  mainte- 
nance. You  can  have  all  the  money  you 
want  for  research  and  development  and 
you  can  have  all  the  money  you  want  to 
pay  to  personnel  and  otherwise,  but  if  you 
do  not  have  money  for  the  operation  and 
maintenance  of  the  defense  establish- 
ment, you  do  not  really  liave  a  Defense 
Department. 

So  it  is  not  surprising  that  the  opera- 
tion and  maintenance  budget  is  a  huge 
budget. 

One  of  the  reasons  why  it  is  so  huge 
is  because  of  inflation.  Everything  has 
being  going  up,  up,  and  up.  The  Air  Force, 
the  Navy,  and  the  Army  purchase  about 
$4  billion  worth  of  fuel,  for  example,  and 
fuel  is  going  up.  Inflation  besets  us  on 
all  sides.  It  seems  to  me  very  unwise  to 
reduce  by  several  hundred  million  dol- 
lars, in  fact  $747  million,  the  operation 
and  maintenance  requirements  as  set 
forth  in  this  bill.  I  do  not  mean  that  we 
in  the  committee  have  rubberstamped 
the  operation  and  maintenance  budget. 
We  cut  the  operation  and  maintenance 
funds  as  requested  in  the  budget  by  $1.2 
billion.  We  cut  them  but  we  also  added 
slightly  over  $1.1  billion.  If  we  are  going 
to  maintain  our  forces  and  if  we  are  going 
to  maintain  our  base  establishment,  we 
have  to  have  the  money  with  which  to  do 
it. 

We  added  $1.1  billion.  We  added  $500 
million  for  currency  devaluation  because 
of  the  increase  in  pay  that  civilians  hi 
Germany  and  elsewhere  who  work  for 
the  Defense  Department  get,  the  foreign 
nationals,  because  we  have  agreed  to  pay 
them  at  a  certain  rate.  The  dollar  has 
gone  down,  down,  and  down,  so  it  costs 
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more  dollars  to  provide  the  same  pay. 
That  cost  a  htdf  a  billion  dollars  that  we 
have  added  above  the  budget.  The  gentle- 
man from  Tennessee  made  reference  ear- 
lier in  the  debate  today  to  the  deplorable 
condition  of  some  of  the  installations  and 
medical  faciUties  in  particular  and  the 
deterioration  that  is  taking  place.  We 
added  above  the  budget  $82.5  million  for 
real  property  maintenance  and  the  com- 
mittee specified  it  could  not  be  used  for 
anything  other  than  property  mainte- 
nance. We  are  trying  to  protect  the  tax- 
payers and  the  Department  of  Defense 
from  even  greater  expense  in  the  future 
if  this  work  is  not  done  now. 

So  I  think  it  would  be  very  iU  advised 
to  adopt  the  gentleman's  amendment, 
since  we  want  the  maximum  degree  of 
readiness  in  our  Armed  Forces.  Cutting 
back  on  O.  &  M.  funds  would  make  the 
Armed  Forces  unable  to  do  their  job  at 
home  and  abroad. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  1  yield  to  the  gentleman 
from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  I  want  to 
associate  myself  with  and  concur  in  the 
remarks  made  by  the  gentleman  from 
Texas  (Mr.  Mahon),  the  chairman  of 
the  Committee  on  Appropriations. 

To  accept  this  amendment  would  be  to 
cut  back  the  flying  hours  of  our  aircraft, 
the  steaming  hours  of  our  naval  fleet  and 
the  readiness  ability  of  our  Armed  Forces. 
This  amendment  would  reduce  train- 
ing requirements  to  an  unacceptable 
minimum. 

Certainly  we  do  not  say  that  the  figure 
in  this  bill  is  magic  or  that  it  is  perfect. 
It  is  the  best  figure  with  which  the  sub- 
committee could  come  up  after  months 
of  hearings  and  a  markup  which  lasted 
for  most  of  5  calendar  weeks  during  this 
year. 

I  think  it  would  be  foolhardy  and  im- 
acceptable  to  reduce  the  training  ele- 
ments of  the  defense  budget,  which  pro- 
vides for  the  training  and  proficiency  of 
the  men  and  women  in  all  the  uniformed 
forces  of  this  country. 

Mr.  Chairman,  I,  too,  hope  the  amend- 
ment  will  be  defeated. 

Mr.  MAHON.  I  thank  the  gentleman 
for  his  excellent  remarks. 

May  I  add,  with  respect  to  safety,  that 
we  have  added  additional  funds  for  the 
maintenance  of  aircraft.  These  aircraft 
cost  money,  and  the  maintenance  of 
these  aircraft  relates  to  the  safety  of  our 
military  personnel.  Therefore,  it  seems 
to  me  that  it  would  be  most  unwise  for  us 
to  reduce  the  margin  of  safety  in  the 
Armed  Forces,  which  this  amendment 
would  tend  to  do. 

Mr.  Chairman,  if  we  want  to  close  a 
lot  of  bases,  and  that  would  not  have 
much  of  an  impact  in  the  short  run,  but 
in  the  long  run,  it  would  have  a  major 
impact,  it  seems  to  me  we  should  vote  to 
do  that  knowing  what  we  are  doing.  This 
amendment  would  not  specify  where  the 
reductions  would  be  made. 

Mr.  Chairman,  this  amendment  ought 
to  go  down  with  a  resounding  "no." 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 


Mr.  Chairman,  First  of  all,  (^jeratlon 
and  maintenance  is  an  extremely  impor- 
tant part  of  the  operation  of  the  mili- 
tary. Still,  this  subcommittee  has  cut 
tremendous  amounts  of  money  out  of 
this  area  already.  We  had  some  of  our 
greatest  argimients  in  committee  about 
the  amount  of  money  we  would  cut. 

Just  as  examples,  Mr.  Chairman,  on 
the  Army  O.  &  M.,  we  cut  $136  million; 
on  the  Navy  O.  k  M.,  $137.8  million;  on 
the  Air  Force  O.  Ii  M.,  $171.3  million;  and 
so  on. 

The  only  place  in  which  we  went  over 
the  budget  was  in  the  O.  ft  M.  for  the 
Naval  Reserve  and  just  a  small  amount 
for  one  other  item,  $13,000. 

If  the  Members  want  to  look  in  the 
committee  report,  it  is  on  page  443.  They 
can  see  what  we  have  done. 

Therefore,  Mr.  Chairman,  the  real 
culprit  in  here  is  the  fact  that  we  had  to 
add  a  half  billion  dollars  in  foreign  cur- 
rency fluctuations,  something  we  had  ab- 
solutely no  control  over.  The  dollar  has 
been  boundirvg  all  over  the  place  in  for- 
eign countries,  and  we  had  to  put  this 
money  in.  If  we  had  not  had  to  put  that 
money  in,  we  would  have  cut  over  a  half 
billion  dollars  in  this  particular  title. 

Mr.  Chairman,  I  think  the  committee 
has  done  a  good  job  on  this  title,  perhaps 
too  good  a  job;  but  certainly  It  does  not 
warrant  a  further  cut  of  2  percent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Vouocer). 

The  amendment  was  rejected. 

AMEiniMrNT   OFFERED   BT    MR.    MCEWEN 

Mr.  McEWEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McEwen:  On 
page  14.  line  7.  add  the  following  section: 

Xm   OLTMPIC   winter   GAMES 

For  loglstlcaJ  support  and  personnel  serv- 
ices to  the  xm  Olympic  Winter  Games; 
$2,000,000.  During  the  current  fiscal  year,  the 
Secretary  of  Defense  may  transfer  the  funds 
made  available  for  this  purpose  to  any  ap- 
propriation contained  in  title  I  or  title  IU 
of  this  Act  or  any  subdivision  thereof:  Pro- 
vided, That  funds  transferred  pursuant  to 
this  authority  shall  be  merged  with  and  made 
available  for  the  same  purpose  as  the  appro- 
priation to  which  transferred:  Provided  fur- 
ther. That  transfer  authority  provided  herein 
shall  be  in  addition  to  that  provided  in  sec- 
tion 833  of  this  Act. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  jrield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  will  accept  the  amend- 
ment on  this  side. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the  $2 
million  has  been  authorized  by  both  the 
House  and  Senate  and  agreed  to  in  con- 
ference. We  accept  the  amendment.  I  be- 
lieve it  is  a  good  amendment. 

Mr.  McEWEN.  I  thank  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McEwew)  . 

The  amendment  was  agreed  to. 


The  CHAIRliCAN.  The  Clerk  will  i«ad. 
The  Clerk  read  as  follows : 

TITLE  IV 
PBOCT7REMENT 

AlKCRAPr  PROCUBEMKirT.  ABMT 

For  construction,  procurement,  produc- 
tion, modification,  and  modemlzatlon  of 
aircraft,  equipment,  including  ordnance. 
ground  handling  equipment,  space  p*rts, 
and  accessories  therefor;  spedallzed  equlp^ 
ment  and  training  devices;  expansion  of  pub- 
Uc  and  private  plants,  including  the  land 
necessary  therefor,  without  regard  to  sec- 
tion 4774.  title  10,  United  States  Code,  for 
the  foregoing  purposes,  and  such  lands  and 
interests  therein,  may  be  acquired,  ^iwi  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title  as  required  by  section  365, 
Revised  Statutes,  as  amended;  and  procure- 
ment and  installation  of  equipment,  appU- 
ances,  and  machine  tools  In  pubUc  and  priv- 
ate plants;  reserve  plant  and  Oovemment 
and  contractor-owned  equipment  layawsy; 
and  other  expenses  necessary  for  the  fot«- 
going  purposes;  $916,708,000,  to  remain  avail- 
able for  obligation  until  September  30,  1981. 

amendment  OFTERED  BT   MR.  DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dickinson;  On 
page  14,  line  24,  strike  "$916,708,000;"  and 
Insert  in  Ueu  thereof  •■$917,401,000.". 

Mr.  DICKINSON.  Mr.  Chairman,  this 
was  the  other  figure  that  we  discussed 
earlier  that  we  offered  en  bloc.  I  do  not 
beUeve  that  there  is  any  objection  to 
them  since  they  were  to  be  coupled  to- 
gether. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

The  House  made  a  decision  in  regard 
to  this  matter,  and  there  is  no  objection 
to  the  amendment. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Dickinsoh). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MiSSILj:  Procctement.  Armt 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  mis- 
siles, equipment,  Including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  pubUc  and 
private  plants,  including  the  land  necessary 
therefore,  without  regard  to  section  4774. 
title  10,  United  States  Code,  for  the  forego- 
ing purposes,  and  such  lands  and  interasts 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  Utle 
as  required  by  secUon  355,  Revised  SUtutes, 
as  amended;  and  procurement  and  installa- 
tion of  equipment,  appliances,  and  m«irtiin» 
tools  in  public  and  private  plants;  reserve 
plant  and  Oovemment  and  contractor-owned 
equipment  layaway;  and  other  expenses  nec- 
essary for  the  foregoing  purposes;  $757,900.- 
000,  to  remain  available  for  obll^tlon  untU 
September  30,  1981. 

AMENDMENT  OrFISEO  BT  MR.  KAHON 

Mr.  MAHON.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mabon: 
On  page  15,  in  lines  17  and  18,  strike  out 

"$767,900,000"    and    Insert    in    Ueu    thereof 

"$738,100,000". 


August  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24711 


24710 


I 

CONGRESSIONAL  RECORD— HOUSE 


Mr.  MAHON.  Mr.  Chairman,  this 
amendment  is  offered  in  order  to  make 
the  appropriation  bill  comport  with  the 
authorization  bill.  We  are  above  the  total 
figiire  as  authorized,  and  the  purpose  of 
this  amendment  is  to  bring  the  figure 
down  to  the  authorization  bill.  I  ask  for 
a  favorable  vote. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tex&3  (itr.  Mabon)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Pkocvument  or  Weapons  and  Tracked 
Combat  Vehicles,  Akmt 

For  construction,  procurement,  production, 
and  modification  of  weapons  and  tracked 
combat  vehicles,  equipment.  Including  ord- 
nance, spare  parts,  and  accessories  therefor; 
specialized  equipment  and  training  devices; 
expansion  of  public  and  private  plants,  In- 
cluding the  land  necessary  therefor,  without 
regard  to  section  4774,  title  10,  United  States 
Code,  for  the  foregoing  purposes,  and  such 
lands  and  Interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title  as  required  by  section 
366,  RevUed  Statutes,  as  amended;  and  pro- 
curement and  Installation  of  equipment,  ap- 
pliances, and  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Oovern- 
ment  and  contractor -owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes;  $1,685,200,000,  to  remain 
available  for  obligation  until  September  30, 
1981. 

AMENDMENT  OFFERED  BT  MR.  MAHON 

Mr.  MAHON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mahon:  On 
page  16,  In  lines  11  and  12,  strike  out  "$1,555,- 
aoo.OOO"  and  Insert  In  lieu  thereof  "$1.528,- 
400,000". 

Mr.  MAHON.  Mr.  Chairman,  the  figure 
in  the  bin  before  the  House  is  above  the 
conference  agreement  on  the  authoriza- 
tion. This  amendment  is  offered  in 
order  to  bring  the  total  appropriation  fig- 
ure to  the  figure  that  was  included  in  the 
authorization  bill.  There  is  no  contro- 
versy so  far  as  I  know  to  the  amendment, 
and  I  ask  for  a  favorable  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frc«n  Texas  (Mr.  Mahon)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

AnCRAPT  PaOCTTREMENT,  NAVT 

For  construction,  procurement,  production, 
modification,  and  modernization  of  aircraft, 
equipment  including  ordnance,  spare  parts! 
and  accessories  therefor;  specialized  equip- 
ment; expansion  of  public  and  private  plants. 
Including  the  land  necessary  therefor,  and 
such  lands  and  Interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on prior  to  approval  of  title  as  required  by 
section  366,  Revised  Statutes,  as  amended; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in  pub- 
lic and  private  plants;  reserve  plant  and 
Oovemment  and  contractor-owned  equip- 
ment layaway;  $4,604,000,000,  to  remain 
available  for  obligaUon  until  September  30 
IMl. 

Mr.  B«AHON.  Mr.  Chairman,  the  Com- 
mittee on  Appropriations  recommends 
in  toe  bill  a  much  higher  figure  for  air- 
c™«  procurement,  Navy,  than  was  pro- 
vided In  the  conference  agreement  on 


the  authorization  legislation.  Therefore, 
in  order  to  bring  the  total  appropriation 
figure  down  to  the  authorization  figure. 
I  offer  the  amendment  and  ask  for 
favorable  consideration. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mahon:  On 
page  18.  line  20  strike  out  "$4,504,000,000" 
and  insert  in  lieu  thereof  "$4,381,100,000". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mahon)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

SHIPBXnLDINC   AND    CONVERSION,    NaVY 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and 
armament  thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  In  public  and  private  plants;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  procurement  of 
critical,  long  leadtlme  components  and 
designs  for  vessels  to  be  constructed  or  con- 
verted In  the  future;  and  expansion  of  public 
and  private  plants,  including  land  necessary 
therefor,  and  such  lands  and  Interests 
therein,  may  be  aoquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title 
as  required  by  section  355,  Revised  Statutes, 
as  amended,  as  follows :  for  the  Trident  sub- 
marine program,  $874,800,000;  for  the  SSN- 
688  nuclear  attack  submarine  program. 
$351,900,000;  for  the  aircraft  carrier  service 
life  extension  program,  $32,200,000;  for  the 
DDG-2  guided  mlBsUe  destroyer  modern- 
ization program,  $188,000,000;  for  the  CVN-71 
nuclear  aircraft  carrier  program,  $2,129,- 
600,000;  for  the  PFG-7  guided  missile  frigate 
program,  $1,493,100,000;  for  the  AD  destroyer 
tender  program,  $318,000,000;  for  the  T-ARC 
cable  laying  ship  program,  $191,000,000;  for 
craft,  outfitting,  post  delivery,  and  cost 
growth  on  prior  year  programs,  $769,400,000; 
in  all:  $5,688,000,000,  to  remain  available  for 
obligation  until  September  30,  1983:  Pro- 
vided, That  none  of  the  funds  herein  pro- 
vided for  the  construction  or  conversion  of 
any  naval  vessel  to  be  constructed  In  ship- 
yards in  the  United  States  shall  be  expended 
In  foreign  shipyards  for  the  construction  of 
major  components  of  the  hull  or  super- 
structure of  such  Tessel:  Provided  further. 
That  none  of  the  funds  herein  provided  shall 
be  used  for  the  construction  of  any  naval 
vessel  In  foreign  shipyards. 

amendment    offered    by    MR.    YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Yates:  On  page 
20,  line  2,  after  "1128,000,000";  strike  the 
words  and  amount  on  lines  2  and  3 :  "for  the 
CVN-71  nuclear  aircraft  carrier  program 
$2,129,600,000;" 

On  page  20,  line  8,  after  "in  all:"  strike 
"•5,688,000,000,"  and  Insert  in  lieu  thereof 
"$3,568,400,000,". 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  would  strike  from  the  bill 
the  funds  that  have  been  Inserted  for  a 
new  nuclear-powered  aircraft  carrier.  Vi^e 
now  have  13  carriers  In  the  fieet.  There 
are  three  nuclear  carriers.  There  is  one 
that  Is  building  In  Newport  News  and  it 
is  scheduled  to  be  completed  in  1982. 

The  new  nuclear  carrier  has  been  In- 
serted over  the  opposition  of  the  Presi- 
dent of  the  United  States.  The  President 
of  the  United  States  has  asked  that  the 
funds  be  not  Inserted  in  the  bill.  He  is 
opposed  to  the  carrier  at  this  time.  The 
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Secretary  of  the  Navy  has  voiced  his  op- 
position to  the  carrier  at  this  time  and 
the  ranking  members  of  the  Defense  Sub- 
committee of  the  Committee  on  Appro- 
priations. Chairman  Mahon,  and  the 
ranking  member,  the  gentleman  from 
Alabama  (Mr.  Edwards)  are  both  op- 
posed to  the  insertion  of  funds  for  this 
nuclear  carrier  at  this  time. 

The  vote  In  the  Committee  on  Appro- 
priations on  my  amendment  to  remove 
these  funds  was  26  to  26.  I  lost  by  a  tie 
vote. 

Now.  will  the  removal  of  these  funds 
hurt  national  defense?  I  do  not  think  so 
I  think,  as  a  matter  of  fact,  it  may  help 
the  national  defense^  because  it  gives  us 
another  year  to  try  to  bring  some  sem- 
blance of  order  into  an  enormously  com- 
plicated debate  and  into  an  area  of 
uncertainty. 

There  is  a  very  great  question  as  to 
whether  or  not  the  Newport  News  Ship- 
building Co..  which  is  the  only  yard 
In  the  country  in  which  a  nuclear  car- 
rier can  be  constructed,  can  accommo- 
date the  ship  at  this  time. 

A  letter  was  received  last  week  from 
the  company  saying  that  it  could  do  so- 
but  I  suggest  to  the  House  that  permit- 
ting the  carrier  to  be  built  at  this  time  by 
the  Newport  News  Co.  is  inviting  a  con- 
troversy which  exceeds  even  the  one  that 
Is  currently  going  on. 

The  CVN-71,  the  nuclear  carrier  that 
is  scheduled  for  delivery  in  1982.  has  been 
under  construction  without  a  contract 
We  stUl  do  not  know  what  the  terms  of 
the  agreement  between  the  company  and 
the  Navy  are  going  to  be.  We  know  what 
the  cost  is  supposed  to  be;  but  there  is 
no  agreement  on  that  "nie  Newport  News 
Shipbuilding  Co.  has  outstanding  claims 
against  the  Navy  at  this  time  in  excess 
of  $700  million.  We  know  that  the 
amount  they  have  agreed  on  originally 
for  this  carrier  is  not  going  to  be  the 
amount  for  which  the  carrier  will  be 
constructed. 

We  know,  too,  that  the  amount  that 
is  supposed  to  be  the  cost  of  the  carrier 
for  which  the  funds  are  inserted  in  this 
bill  cannot  possibly  be  the  amount  for 
which  it  wUl  be  constructed,  because  it 
will  not  be  ready  for  another  10  years  I 
will  have  more  to  say  about  that  later 
Mr.  Chairman,  there  will  be  no  hurt  to 
the  national  defense  in  the  event  that 
my  amendment  is  sustained.  There  is  a 
difference  of  1  year  in  the  construction. 

The  question  is  whether  or  not  we 
have  the  carrier  delivered,  assuming 
funds  are  approved,  tn  the  year  1987  or 
in  the  year  1988,  and  only  a  seer  or  only 
a  magician  would  know  what  the  state 
of  the  art  of  war  would  be  at  that  time 

My  good  friend,  the  gentleman  from 
Missouri  (Mr.  Burlison)  ,  presents  a  very 
cogent  argument  for  constructing  a  non- 
nuclear  carrier,  and  Mr.  Claytor.  who  is 
one  of  the  Secretariat  in  the  Department 
of  Defense,  holding  a  high  position  of 
responsibility,  has  said  that  he  favors 
the  construction  of  the  nonnuclear  car- 
rier. As  a  matter  of  fact,  he  says  it  is 
cheaper  and  as  effective  in  many  ways  as 
a  nuclear  carrier,  and  we  could  buy  three 
of  those  for  the  co$t  of  two  nuclear 
carriers. 
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But  the  point  is  this,  Mr.  Chairman: 
Why  must  we  make  the  decision  at  this 
time?  The  President  and  the  Secretary 
of  Defense  have  said  we  need  another 
year  to  bring  some  order  out  of  the  chaos 
in  the  Navy's  shipbuilding  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  we  will 
hear  the  argument  that  this  is  an  enor- 
mously powerful  weapon  that  we  must 
have  in  our  arsenal.  There  will  be  those 
Members  who  will  arise  to  say  that  the 
carrier  Is  practically  invulnerable,  that 
It  is  a  ship  that  just  cannot  be  sunk.  I 
have  also  heard  the  argument  in  the 
Committee  on  Appropriations  that  no 
carrier  was  ever  sunk. 

But.  Mr.  Chairman,  5  of  our  car- 
riers were  sunk  in  World  War  II,  17  Japa- 
nese carriers  were  sunk  in  World  War  II, 
and  6  British  carriers  were  sunk  in 
World  War  H.  So  I  say  to  those  who 
argue  that  the  carrier  cannot  be  sunk 
that  history  does  not  agree  with  their 
arguments. 

Will  our  national  defense  require  a 
fifth  nuclear  carrier  in  10  years  from 
today?  If  you  think  we  will,  you  should 
vote  for  the  $2,100,000,000  above  the 
budget  for  the  nuclear  carrier.  If  you  do 
not,  which  is  my  belief,  we  can  delete 
the  money  and  postpone  the  decision  for 
a  year. 

We  have  12  aircraft  carriers  now.  We 
have  three  nuclear  now — four  In  1982 
If  CVN-70  is  completed  on  time.  We  have 
an  additional  carrier  at  Pensacola,  Fla., 
which  is  used  for  training  purposes. 
That  is  a  pretty  big  sized  aircraft  carrier 
fleet  without  the  additional  nuclear  car- 
rier. A  year's  delay  will  not  hurt  us  at  all. 
It  will  probably  help  us. 

The  problem  was  well  stated  last  week 
by  my  friend  from  Alabama  (Mr.  Ed- 
wards) who  is  ranking  member  of  the 
Appropriations  Subcommittee  on  De- 
fense, requesting  what  we  have  to  decide 
is  what  are  the  right  ships  at  the  right - 
time.  He  voted  and  spoke  strongly 
against  the  carrier  in  our  committee. 
The  gentleman  from  Texas  (Mr.  Mahon) 
who  is  chairman  of  that  subcommittee 
and  has  been  for  so  many  years,  voted 
against  and  spoke  against  the  carrier  in 
committee.  There  are  no  two  more 
knowledgeable  men  in  the  House  on  the 
subject  of  national  defense. 

What  are  the  right  ships  at  the  right 
time?  The  Navy  has  told  the  Congress 
that  it  needs  600  shins.  Today  we  have 
approximately  460  shlos.  So  we  need  an 
additional  140  ships.  We  can  buy  a  lot  of 
those  ships  for  the  billions  that  are  rep- 
resented by  the  cost  of  the  nuclear  car- 
rier and  its  appendages. 

I  use  the  phrase  "when  the  CVN-70  is 
delivered  in  1982."  Let  us  hope  it  will  be 
delivered  at  that  time.  I  raise  that  point 
seriously  for  even  though  the  Vinson  is 
being  constructed  now  at  the  Newport 
News  Shipbuilding  Co.'s  installation  in 
Virginia,  the  Navy  and  the  company  have 
still  not  agreed  upon  the  terms  of  the 
contract. 


It  is  generally  accepted  that  any  new 
nuclear  carrier  can  only  be  built  by  one 
shipbuilding  company,  the  Newport  News 
Shipbuilding  ti  Dry  Dock  Co.  Apart 
from  the  question  of  cost  and  other  con- 
tracted terms,  it  is  problematic  whether 
the  company  can  build  two  carriers  at 
this  time.  It  says  it  can.  It  wrote  a  letter 
last  week  that  a  new  one  could  be  started 
while  the  old  one  was  being  finished.  But 
even  assuming  they  can  do  so  there  are 
many  who  doubt  the  wisdom  of  this 
tremendous  undertaking — particularly 
when  there  is  no  agreement  on  basic 
costs. 

Four  years  have  gone  by  since  the 
company  began  to  build  the  Vinson.  The 
Navy  and  the  company  have  still  been 
unable  to  come  to  any  agreement  on  a 
contract. 

In  January  of  this  year,  Newport  News 
submitted  a  new  proposal  for  the  CVN- 
70  contract.  That  proposal  requests  a 
number  of  protective  contract  clauses 
the  Navy  is  not  willing  to  accept,  prob- 
ably for  good  and  vaUd  reasons.  Negotia- 
tions were  resumed  in  April  1978  but 
were  terminated  in  June  when  Newport 
News  withdrew  its  CVN-70  contract  pro- 
posal. It  can  be  assumed  reasonably  that 
Newport  News  will  demand  the  same  pro- 
tective clauses  in  the  CVN-71  contract 
that  it  desires  in  the  CVN-70  contract. 
Furthermore,  Newport  News  and  the 
Navy  have  been  unable  to  settle  over  $740 
million  worth  of  claims,  of  which  nearly 
$250  million  involve  nuclear-powered 
aircraft  carriers  CVN-68  and  69  already 
delivered  to  the  Navy  by  that  shipyard. 
And  on  top  of  all  that  trouble,  the  ship- 
builder has  taken  the  Navy  to  Federal 
court  on  a  nuclear-powered  cruiser  un- 
der construction  at  Newport  News. 

Let  me  quote  what  Admiral  Rickover 
testified  this  year  before  our  committee 
with  regard  to  this  very  matter. 

I,  of  course,  cannot  assure  you  that  New- 
port News  management  will  not,  given  their 
sole  source  position  on  the  carrier  .  .  .  in- 
sist on  unreasonable  contract  terms  and  con- 
ditions that  would  be  unacceptable  to  the 
Navy.  Negotiations  for  deflnltlzatlon  of  the 
CVN-70  contract  are  expected  to  begin  before 
the  end  of  April.  Newport  News'  attitude  in 
these  negotiations  will  be  very  important  in 
answering  the  question  you  are  raising. 

Those  negotiations  were  terminated  in 
June  1978  when  Newport  News  withdrew 
its  proposal.  Is  there  anyone  here  that 
seriously  advocates  that  we  throw  a  $2.4 
billion  aircraft  carrier  into  the  midst  of 
that  adversary  environment — a  $2.4  bil- 
lion shipbuilding  program  on  which  the 
Navy  would  be  unable  to  negotiate  and 
sign  a  specific  construction  contract?  I 
do  not  think  so. 

Since  the  early  1970's,  the  Navy  has 
been  attempting  to  increase  the  number 
of  ships  in  the  fieet  after  older,  less 
capable  ships  had  to  be  retired  for  econ- 
omy reasons.  Numbers  of  capable  ships 
are  important.  The  fewer  ships  we  have, 
the  less  number  of  areas  of  the  world 
we  are  able  to  patrol  and  protect.  The 
recent  history  of  our  shipbuilding  pro- 
gram clearly  shows  that  building  more 
expensive  and  sophisticated  ships  ulti- 
mately leads  to  longer  construction  peri- 
ods, increased  costs,  and  fewer  ships  for 
our  Navy.  By  funding  another  nuclear- 


powered  carrier,  we  perpetuate  this  un- 
desirable trend  toward  a  smaller  U.S 
Navy.  The  $2.1  billion  we  are  discussing 
is  not  the  end.  The  Navy  will  have  to  use 
some  $300  million  worth  of  nuclear  pro- 
pulsion  spares,  which  Congress  funded 
to  support  our  three  newest  nuclear- 
powered  carriers,  in  the  construction  of 
the  CVN-72.  These  spares  will  have  to 
be  replaced  subsequently  at  a  cost  of 
probably  $400  million.  Purthermore, 
CVN-71  would  represent  a  fifth  nuclear- 
powered  carrier.  And  a  fifth  nuclear- 
powered  carrier  will  require  two  to  three 
additional  nuclear-powered  cruiser  es- 
corts at  a  cost  of  $1.5  billion  to  $2  bil- 
lion each  when  they  are  finally  built.  And 
all  this  means  fewer  ships  for  our  Navy. 
The  conference  on  the  Defense  Au- 
thorization bill  just  concluded  Monday  of 
last  week  made  two  landmark  decisions: 
TiUe  Vm  of  the  Defense  Authorization 
Act  of  1975  was  repealed.  That  title  es- 
tablished as  a  matter  of  law  that  the 
policy  of  the  United  States  is  to  provide 
nuclear  propulsion  for  major  com- 
batants— including  aircraft  carriers — 
built  for  naval  strike  forces,  imless  the 
President  deemed  otherwise.  Tliat  law 
will  no  longer  be  on  the  books.  Purther- 
more, the  authorizing  conferees  agree  to 
a  new  section  810,  which  states: 

NAVY    SRIPBUILDINC    POLICY 

"Sec.  810  (a)  It  is  the  policy  of  the  United 
States  to  modernize  the  combatant  forces  of 
the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survlvable, 
and  cost-effective  combatant  ships  in  suffi- 
cient numbers  and  having  sufficient  combat 
effectiveness  to  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  as  may  be  assigned  to  the 
Navy  by  law.  In  order  to  achieve  such  policy 
and  Navy  should  develop  plans  and  pro- 
grams for  the  construction  and  deploj^ment 
of  weapon  sjrstems.  Including  Navy  aviation 
platforms,  that  are  more  survlvable,  less 
costly,  and  more  effective  than  those  pres- 
ently In  the  Navy. 

"(b)  In  order  that  the  Congress  may  be 
kept  currently  Informed  regarding  compli- 
ance with  the  policy  expressed  in  subsec- 
tion (a),  the  President  shall  Include  In  all 
requests  msMle  to  the  Congress  for  the  au- 
thorization of  any  ship  for  the  combatant 
forces.  Including  any  aircraft  carrier,  ( 1 )  his 
conclusions  with  respect  to  the  survivability, 
ccst  effectiveness,  and  combat  effectiveness 
of  such  ship,  (2)  a  recommendation  whether 
such  ship  should  be  nuclear  or  convention- 
ally powered,  and  (3)  the  reasons  for  such 
conclusions  and  recommendations. 

"(c)  Title  Vin  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1875 
(88  Stat.  408)  is  repealed." 

I  would  submit  to  you  that  the  fore- 
going legislation  setting  forth  Navy  ship- 
building policy  is  another  good  reason 
why  Congress  should  not  insist  upon 
funding  another  nuclear-powered  car- 
rier at  this  time.  I,  for  one,  would  prefer 
to  see  in  writing  the  position  of  the  Navy 
and  the  President  with  respect  to  the 
survivability,  cost-effectiveness,  and  ca- 
pabilities of  less  costly  alternatives  to  a 
nuclear-powered  aircraft  carrier  instead 
of  Congress  forcing  a  CVN-71  on  the 
President.  Let  us  see  the  results  of  this 
new  expression  of  policy  from  Congress. 

The  foregoing  new  expression  of  Navy 
shipbuilding  pohcy  brings  me  to  the  sur 
vivability  question  with  respect  to  air- 
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craft  carriers,  particularly  when  we  can 
afford  so  few.  Some  people  point  to  the 
relative  invulnerability  of  aircraft  car- 
riers. As  a  matter  of  fact,  in  our  full 
committee,  it  was  stated  that  there  has 
never  been  a  large  aircraft  carrier  sunk 
by  an  enemy.  We  all  know,  of  course, 
that  you  do  not  have  to  sink  an  aircraft 
carrier  to  render  it  useless.  Damage  to 
the  flight  deck,  making  it  impossible  to 
launch  and  recover  aircraft,  is  all  that  is 
necessary  to  send  an  aircraft  carrier 
back  to  port  for  repairs  of  some  6 
months'  to  a  year's  duration.  But  let  us 
look  at  the  record  of  aircraft  carriers 
during  World  War  n,  when  we  had  17 
large  CV's  and  over  100  smaller  CVE 
carrier  escorts.  We  lost  five  large  CV's 
between  1942  and  1944.  That  number 
represented  29  percent  of  our  large  car- 
rier force.  The  British  lost  five  aircraft 
carriers  diuring  World  War  n.  and  we 
sunk  a  total  of  17  Japanese  aircraft  car- 
riers diiring  the  war.  The  carrier  Enter- 
prise, which  Joined  the  fleet  in  1938,  was 
damaged  in  six  diffo'ent  actions  during 
World  War  n  over  a  period  of  3  years, 
and  she  was  forced  out  of  action  on  two 
of  those  occasions  and  sent  to  port  for 
repairs.  There  are  many  other  instances 
of  carriers  forced  out  of  action  during 
World  War  II  by  enemy  action.  And  this 
was  all  at  a  time  when  there  was  no  such 
thing  as  cruise  missiles  that  can  be  used 
by  the  enemy  to  saturate  carrier  defenses 
and  damage  or  destroy  these  large  tar- 
gets, putting  them  and  their  aircraft  out 
of  action.  If  we  lost  five  aircraft  car- 
riers in  the  next  war,  we  have  lost  42 
percent  of  our  deplorable  carrier  force. 
And  we  will  not  have  backup  ships  we 
might  have  built  in  place  of  one  or  more 
of  the  carriers. 

Let  me  point  out  what  a  DOD  official 
said  In  our  hearings  this  year  about  the 
future  role  of  the  aircraft  carrier  and  its 
viilnerabiUty.  Mr.  Robert  A.  Moore,  Dep- 
uty Under  Secretary  of  Defense  for  re- 
search and  engineering — tactical  war- 
fare programs— testified  as  follows: 

What  should  be  the  future  role  of  aircraft 
carriers?  MobUity.  flexlbUlty,  and  freedom 
from  geopolitical  constraints  make  carriers 
valuable  for  peacetime  presence,  crisis  con- 
trol, and  unilateral  military  action.  The  car- 
rier role  In  supporting  NATO  forces  In  event 
of  war  with  the  Soviet  Union  would  be  re- 
stricted by  geography  and  the  large  recources 
needed  for  carrier  defense  against  hlgh-ln- 
tenslty  threats. 

What  I  am  saying  is.  If  you  put  a  carrier 
task  force  In  the  North  Atlantic  by  the  Nor- 
wegian Sea.  It  u  going  to  be  very  difficult  to 
defend.  Carriers  would  be  useful  both  for 
some  sea  control  roles  and  In  peripheral  and 
remote  areas  In  such  a  conflict. 

How  many  carriers  do  we  need?  For  the 
present  we  need  to  keep  four  carriers  for- 
ward-deployed, that  Is  what  we  have  today. 
to  meet  our  commitments  and  to  give  our- 
selves adequate  flesibUity  for  a  response  to 
time  of  crisis.  .  .  . 

iJi  or^er  to  meet  needs  for  maintenance 
and  crew  rest,  13  carriers  are  needed  to  keep 
four  forward-deployed.  We  have  not  found 
a  practical  way  to  reduce  this  number  with- 
out additional  foreign  basing  of  aircraft  car- 
rlen  and,  of  course,  personnel  and  their  fam- 
ilies. 

And  finally  I  would  like  to  mention 
the  cost  history  of  our  nuclear-powered 


aircraft  shipbuilding  program.  History 
tells  me  that  the  current  estimated  cost 
of  $2.4  billion  for  CVN-71  could  be  very 
"soft"  if  our  experience  on  her  sister 
dbips  is  a  yardstick.  Construction  of  the 
Nimitz,  Eisenhower,  and  Vinson  are  cur- 
rently estimated  to  cost  on  the  average 
of  42.2  percent  more  than  the  estimated 
cost  of  those  ships  at  the  time  they  were 
first  budgeted.  After  building  the  Nimitz 
and  the  Eisenhower  the  Navy  currently 
estimates  that  a  third  carrier  of  that 
class,  the  CVN-^Vinson — will  now  cost 
$1.3  billion,  or  37  percent  more  than 
the  $951  million  original  end  cost  esti- 
mate provided  by  the  Navy  when  it  was 
first  funded  by  Congress.  So,  I  am  not 
impressed  with  the  fact  that  CVN-71 
will  be  a  carbon'  copy  of  earlier  carriers 
and  that  it  will  cost  $2.4  billion.  At  best, 
these  are  big,  expensive,  high  value 
targets  for  any  enemy. 

In  summary,  Mr.  Chairman,  I  cannot 
understand  why  we  insist  on  wasting  $2.1 
billion  on  a  nuclear -powered  aircraft 
carrier  the  President  did  not  ask  for,  he 
does  not  want,  and  cannot  be  placed 
under  a  definltized  construction  contract 
this  year.  This  unbudgeted  carrier  will 
tend  to  perpetuate  the  trend  toward  a 
smaller  Navy,  and  is  contrary  to  the  new 
expression  of  Congress  embodied  in  the 
authorization  blD  with  respect  to  Navy 
shipbuilding  policy.  We  have  enough  of 
these  costly  nuclear-powered  carriers  to 
meet  the  contingencies  now  and  in  the 
21st  century  that  require  nuclear  pro- 
pulsion, and  it  is  totaUy  wrong  to  fund 
another  one  above  the  budget  this  year 
when  the  future  trend  is  toward  smaller 
carrier  decks  when  V/STOL  aircraft  be- 
come available  in  the  mid  to  late  1990's. 
I  urge  adoption  of  my  amendment. 

AMENDMENT  OPrEHPED  BY  MR.  BOTLISON  OF 
MISSOURI  AS  A  STBSTrrUTE  rOR  THE  AMEND- 
MENT OrrERED  BT  MR.  YATES 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burlison  of 
Mlssourt  as  a  substitute  for  the  amendment 
offered  by  Mr.  Yates:  Page  20,  line  2,  strike 
out  "for  the  CVN-71  nuclear  aircraft  carrier 
program,  $2,129,600,000;"  and  Insert  in  lieu 
thereof  "for  the  oonventlonal-powered  air- 
craft carrier  program,  $1,636,000,000." 
poiirr  or  order 

Mr.  BENNETT.  Mr.  Chairman.  I  raise 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  point  of  order. 

Mr.  BENNETT.  Mr.  Chairman,  it 
would  seem  to  me  that  this  amendment 
would  be  subject  to  a  point  of  order.  I 
have  not  deeply  researched  the  matter, 
but  we  do  have  a  bill  before  us  which 
passed  both  the  House  and  the  Senate, 
and  that  language  provided  for  a  nuclear 
carrier.  This  bill  that  is  before  us  specif- 
ically provides  for  a  nuclear  carrier,  and 
it  does  not  provide  for  any  other  type  of 
carrier. 

Therefore,  it  seems  to  me  this  amend- 
ment would  be  adding  new  provisions  to 
the  bill  in  a  way  which  is  inconsistent 
with  germaneness.  The  amendment  adds 


another  kind  of  carrier,  but  the  carrier 
which  is  spfecfflcally  mentioned  in  the 
biU  is  the  CVN-71,  and  it  is  specifically 
described  as  a  nuclear  carrier. 

Therefore,  I  think  the  amendment  is 
subject  to  a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mr.  Burlison)  desire  to 
be  heard  on  the  ploint  of  order? 

Mr.  BURLISON  of  Missouri,  Yes,  I  do, 
Mr.  Chairman. 

Mr.  Chairman,  in  view  of  the  fact 
that  we  do  not  have  authorization  legis- 
lation, we  are  considering  this  bill  now 
under  a  waiver  of  points  of  order  in  the 
first  place. 

In  the  second  place,  Mr.  Chairman,  the 
authorization  bill  merely  states  a  sum 
of  money  for  shipbuilding  and  places  in 
the  report  a  discussion  about  what  ships 
might  be  constructed.  We  all  know,  of 
course,  that  language  in  a  committee  re- 
port is  not  legislation. 

Therefore,  the  point  of  order  raised 
by  my  friend,  the  gentleman  from  Florida 
(Mr.  Bennett)  should  obviously  not  lie 

Mr.  BENNETT.  Mr.  Chairman,  may  I 
be  heard  further  on  the  point  of  order' 

The  CHAIRMAN.  The  Chair  wiU  hear 
the  gentleman. 

Mr.  BENNETT.  Mr.  Chairman,  the 
point  of  order  is  to  the  amendment,  and 
although  the  bill  Is  not  subject  to  a 
point  of  order,  amendments  thereto,  it 
would  seem  to  me,  would  be  subject  to 
a  point  of  order  to  be  appropriate. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mr.  Burlison)  desire  to 
be  heard  further? 

Mr.  BURLISON.  No,  I  do  not,  Mr. 
Chairman. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  Chair  will  observe  that  the 
Committee  on  rules  did  waive  points  of 
order  to  the  pending  paragraph,  but  it 
did  not  waive  points  of  order  against 
amendments. 

The  Chair  will  point  out  that  unau- 
thorized items  in  a  general  appropria- 
tion bill  being  considered  under  a  special 
rule  waiving  all  points  of  order  may  be 
perfected  by  germane  amendments  mere- 
ly changing  a  figure,  but  such  procedure 
does  not  permit  the  offering  of  amend- 
ments adding  further  unauthorized  items 
on  appropriation.  A*  far  as  the  Chair  Is 
aware,  the  conventional  powered  air- 
craft carrier  is  not  authorized,  and  the 
Chair  would  have  to  sustain  the  point  of 
order  made  by  the  gentleman  from 
Florida. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  believe  the  chairman  has 
not  addressed  the  point  that  I  raised 
about  the  authorization  bill  itself  failing 
to  designate  what  ships  are  to  be  built. 
In  other  words,  there  is  a  single  figure 
in  the  authorization  bill  for  shipbuild- 
ing, and  that  is  what  my  amendment  is 
to. 

The  CHAIRMAN.  The  Chair  would 
also  have  to  observe  that  the  authoriza- 
tion bill  is  not  signed  and,  therefore,  it  is 
not  yet  law. 

The  Chair  sustains  the  point  of  order. 

Is  there  further  debate  on  the  Yates 
amendment? 

Mr.  BENNETT.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
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Mr.  BENNETT.  Mr.  Chairman,  this 
debate  is  sufficiently  important  that  we 
do  not  want  to  have  any  inaccuracies 
made.  I  believe  I  heard  it  said  that  the 
Secretary  of  the  Navy  has  said  the 
nuclear  carrier  was  on  the  same  par  as 
the  nonnuclear  carrier  as  a  matter  of 
effectiveness,  and  I  am  sure  there  is  no 
such  statement  by  the  Secretary.  If  he 
had  said  that  he  would  be  in  error, 
clearly. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  say  that 
if  that  is  what  I  said— and  I  do  not  think 
that  it  is— I  was  in  error.  What  I  did  say 
was  that  there  is  a  dispute  as  to  whether 
or  not  the  nonnuclear  would  be  as 
effective,  cost  effective,  as  a  nuclear  car- 
rier, in  that  you  can  buy  three  of  them 
for  the  same  price  that  you  can  buy  two 
nuclear  carriers.  I  think  he  made  the 
point. 

Mr.  BENNETT.  Mr.  Chairman.  I 
wanted  to  clarify  the  record.  The  Secre- 
tary did  not  negate  the  superior  effec- 
tiveness of  the  nuclear  carrier.  He  said 
if  we  authorized  it.  he  would  build  it  with 
enthusiasm. 

What  is  the  dissent?  There  is  no  dis- 
sent on  the  part  of  people  who  have  to 
flght.  There  is  no  dissent  among  the  ad- 
mirals, the  captains,  the  officers  and  en- 
hsted  men.  They  alJ  approve  the  nuclear 
earner  as  being  more  cost  effective,  more 
combat  effective,  than  the  conventional 
type  carrier.  It  Is  purely  a  budgetary 
thing  that  comes  from  the  President.  It 
IS  clear  in  all  of  the  hearings  that  this  is 
what  it  is.  There  were  extensive  hearings 
held  on  this. 

Let  me  say  that  this  idea  of  postpon- 
mg  until  next  year  this  decision  really 
is  an  echo  of  the  past,  because  that  was 
exactly  what  was  said  a  year  ago  and. 
therefore,  a  year  ago  in  the  Conference 
Committee  between  the  House  and  the 
Senate  in  the  authorization,  I  cut  the 
Gordian  knot  mvself .  A  lot  of  people  said 
we  should  rot  do  that.  Thev  said,  "You 
are  responsible  in  the  field  of  ships,  you 
know  the  nuclear  ship  is  the  better  ship. 
You  are  just  postponing  it  for  a  year." 
I  said,  "No,  there  is  some  doubt  among 
Members  of  Congress  as  to  whether  we 
could  have  a  nuclear  or  a  conventional 
type  carrier."  So  I  agreed  to  a  final 
study  against  the  ooinions  of  some  of  the 
members  of  the  Committee  on  Armed 
Services.  I  said,  "Bring  back  a  new 
study,"  and  the  sea-b^sed  air  platform 
study  was  then  produced.  That  study 
showed  without  doubt  whatsoever  that 
we  should  go  for  a  nuclear  carrier  with 
no  dissent. 

Since  that  time  the  Navy  has  decided 
that  it  does  not  plan  to  ask  for  any  but 
one  carrier  between  now  and  the  year 
2000  anyway.  The  sea-based  air  platform 
study  is  about  300  pages  thick.  There  are 
also  about  30  pages  of  hearings  on  this 
study  in  the  Seapower  Subcommittee. 
The  authorities  said  without  dissent, 
that  the  nuclear  carrier  is  the  way  to  go. 
So  there  is  no  dissent  whatsoever  on  the 
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part  of  the  people  who  have  to  do  the 
fighting  or  using  the  ships. 

The  ability  of  the  Newport  News  has 
been  addressed  here.  Newport  News  has 
said  it  is  ready,  willing  and  able  to  build 
the  ship.  As  a  matter  of  fact,  they  are 
now  building  the  CVN-70.  They  are 
building  it  under  a  contract  which  allows 
for  an  option  under  which  this  ship  the 
CVN-71  can  be  built.  We  could  go  ahead 
and  build  the  ship.  Newport  News  has 
said  they  can  build  it.  They  are  ready  to 
build  it.  And,  as  a  matter  of  fact,  they 
say  if  they  do  not  have  this  follow-on 
they  are  going  to  have  to  let  off  thou- 
sands of  people.  And  when  they  let  off 
thousands  of  people  and  have  to  hire 
new  people  to  build  another  ship  later 
and  those  people  are  not  trained,  there 
is  only  one  way  it  can  affect  the  Treas- 
ury of  the  United  States,  and  that  is  by 
eating  up  the  dollars  by  those  people 
who  are  not  trained  to  do  the  work.  So 
it  would  cost  the  Treasury  more  money 
to  proceed  in  that  dilatory  manner,  of 
postponing  to  a  later  year. 

The  ability  of  the  carrier  to  survive 
has  been  addressed  here.  It  is  true  that 
a  carrier  can  b3  shot  down.  It  is  not  true 
that  any  modern  carrier  has  been  shot 
down  in  battle.  That  record  is  worse 
among  the  antique  carriers,  which  were 
the  first  to  be  f  hot  down  in  World  War  II. 
But  no  modem  carrier  has  ever  been  shot 
down.  Now  it  is  true  that  undoubtedly 
some  carriers  can  be  shot  down. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

(By  unanimous  consent.  Mr.  Bennett 
was  allowed  to  proceed  for  5  additional 
minutes.  • 

Mr.  BENNETT.  Mr.  Chairman,  no 
modern  carrier  has  experienced  that.  I 
am  sure  some  modem  carrier  probably 
will,  but  it  is  stiU  the  most  invulnerable 
piece  of  geography  on  Earth.  It  is  the 
most  invulnerable  piece  of  geography  on 
this  Earth — because  anything  compar- 
r^ble  that  is  a  base  on  dry  land,  would 
not  have  the  ability  to  move  and  so 
obviously  could  be  more  easily  destroyed 
and  eliminated. 

The  ability  of  the  carrier  to  move  from 
one  spot  to  another  with  an  ultimate 
diversion  of  thousands  of  miles,  as  it 
wishes  to  do  so.  makes  it  the  most  invul- 
nerable piece  of  geography  there  is. 
There  are  many  things  built  into  the 
nuclear  carrier  which  make  it  invul- 
nerable 'ilso. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  YATES  Mr.  Chairman,  the  gen- 
tleman from  Florida  indicated  it  was 
under  an  option  contract  and  there  were 
one  or  two  points  in  the  contract  that 
have  not  been  agreed  upon.  That  is  true. 
The  points  that  have  not  been  agreed 
upon  relate  to  the  price  of  the  carrier 
and  then  the  clause  that  the  shipbuilding 
company  wanted  to  insert  in  the  contract 
and  which  the  Navy  refused  to  accept. 
The  completion  date  is  still  not  set  and 
there  are  any  number  of  important  items 
that  still  have  not  been  agreed  upon. 

Does  the  gentleman  think  it  makes 


sense  to  go  tato  the  construction  of  an- 
o'her  nuclear  carrier  with  the  tremen- 
dous cost  it  has  without  knowing  what 
tho  basic  contract  provisions  are  likely 
to  be? 

Mr.  BENNETT.  Yes;  I  wiU  be  glad  to 

answer. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  will  yield  to  the  gen- 
tleman from  Florida  first. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  is  it  not  true  this  so- 
called  definitization  of  the  contract  it- 
self has  nothing  to  do  with  the  construc- 
tion? 

Mr.  BENNETT.  Not  a  tJiing  in  the 
world. 

Mr.  CHAPPELL.  It  has  nothing  to  do 
with  the  construction  or  the  ability  of 
this  concem  to  build  the  ship.  It  has 
solely  to  do  with  the  legal  questions.  Is 
that  not  correct? 

Mr.  BENNETT.  That  is  correct. 

Mr.  FLYNT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  I  would 
like  to  state  further  that  the  author- 
ization which  authorizes  the  CVN-71  in 
effect  provides  for  construction  of  the 
CVN-70,  so  certainly  the  cost  of  the 
CVN-71  would  be  the  same  as  the  CVN- 
70  plus  inflationary  factors.  I  thank  the 
gentleman  for  yielding. 

Mr.  CHAPPELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
also  true  that  the  Navy  and  the  contrac- 
tor have  ironed  out  all  of  their  problems 
except  one  or  two  minor  details  and  they 
e-ect  to  have  everything  completely 
definltized  in  the  next  2  or  3  weeks? 

Mr.  BENNETT.  I  do  not  know  about 
the  precise  time  element  as  to  when  they 
expect  to  have  it  definltized,  but  what  I 
do  want  to  say  to  the  gentleman  is  that 
the  details  of  the  shipbuilding  have  been 
pretty  well  finalized  now. 

Difficulties  in  the  shipbuilding  have 
been  pretty  well  finalized  now.  There  is 
a  reriort,  about  150  pages  of  material, 
which  goes  into  things  that  the  Navy 
has  been  doing  with  regard  to  contracts, 
imoroving  the  way  in  which  they  handle 
business. 

There  is  nothing  unusua'  about  what 
they  are  doing.  On  the  CVN-70.  they  are 
doing  it  on  a  cost  plus  basis.  That  is  a 
valid  way  to  do  things.  Many  of  our 
ships  are  built  in  that  way.  The  Navy  is 
trying  to  save  every  penny  it  can. 

If  only  the  same  degree  of  care  were 
taken  in  the  Department  of  HEW,  which 
admits  by  its  own  internal  arrangements 
that  they  spend  up  to  $6  or  $7  billion  per 
year  in  corruption  and  waste.  The  ship 
claims-problem  is  an  accumulation  of 
15  years.  There  is  a  question  of  claims 
which  run  $2 '2  billion  over  that  period 
of  time,  not  involving  billions  and  bil- 
lions in  a  period  of  1  year.  It  is  only  a' 
$2!^2  billion  overrun.  I  think  it  is  a  fan- 
tastically good  job  that  they  have  done 
in  comparison  to  other  branches  of  the 
Government. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Florida 
(Mr.  BiHifXTT)  if  it  is  not  correct  that 
the  shipbuilding  involving  the  CVN-70, 
even  though  there  is  no  contract  for  the 
moment,  is  going  ahead  on  schedule, 
there  is  no  work  stoppage  of  any  kind.  It 
is  proceeding  on  schedule? 

Mr.  BENNETT.  That  is  correct. 

Mr.  Chairman,  there  is  one  thing  I 
would  like  to  address  and  it  has  not 
come  up  so  far  and  perhaps  I  should  not 
bring  it  up  for  that  reason,  but  some 
people  are  concerned  that  when  you  build 
a  nuclear  carrier  some  say  you  have  to 
have  all  these  other  nuclear  cruisers  that 
are  used  in  connected  with  the  nuclear 
carrier.  We  already  have  some  nine 
nuclear  cruisers  now,  and  if  you  had  to 
add  one  new  nuclear  cruiser  it  would  be 
Just  something  that  we  would  have  to 
build  anyway.  It  would  probably  be  one 
which  would  have  the  aegis  on  it;  and 
the  difference  in  price  is  $285  million 
between  a  nuclear  and  nonnuclear  aegis 
cruiser.  So  we  are  not  dealing  in  billions 
of  dollars  in  extra  costs. 

Mr.  TRIBLE  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman,  the  ques- 
tion raised  by  the  speaker  in  the  well 
covering  the  issue  of  the  claims  con- 
troversy and  its  impact  on  the  construc- 
tion of  the  ship,  I  would  remind  the 
Members  thnt  Just  a  few  days  ago  the 
Secretary  of  the  Navy  testified  before  the 
Committee  on  Armed  Services  that  the 
negotiations  on  the  contract  are  moving 
ahead,  that  meetings  are  being  held  this 
very  week  and  he  is  optimistic  that  it 
will  conclude  the  difficulties  in  the  con- 
tract, and  that  this  has  in  no  way  af- 
fected the  construction  of  the  ship.  It 
moves  ahead  quickly  and  promptly  on  a 
construction  basis. 

Mr.  BENNETT.  I  thank  the  gentleman 
from  Virginia. 

Mr.  Chairman,  it  is  an  important  ship 
and  one  that  we  need,  and  if  we  postpone 
any  action  on  this  it  will  cost  us  more 
money.  I  hope  all  of  the  Members  will 
back  this  particular  proposal  later  in 
the  biU. 

Mr.  LIXJYD  of  California.  Mr.  Chair- 
msui,  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  think  by  now  most  aJl 
of  the  Members  of  the  House  are  ac- 
quainted with  the  fact  that  I  was  a  career 
Naval  flyer  and  spent  a  good  part  of  my 
life  operating  off  of  carriers  with  a  total 
of  14  carriers. 

It  is  because  of  this  experience  that  I 
so  highly  respect  and  I  am  so  supportive 
of  the  carrier. 

There  are  all  kinds  of  argimients  as 
to  why  we  ought  not  to  be  involved  in 
the  building  of  another  nuclear  carrier. 
I  can  personally  give  you  plenty  of  argu- 
ments against  it.  It  is  regrettable  that 
our  Nation  has  to  spend  its  time  and  ef- 
forts on  such  a  project  when  we  have  so 
many  other  pressing  issues,  that  we  have 


to  spend  so  much  on  national  defense, 
but.  unfortunately,  these  are  the  facts 
of  life. 

Our  first  line  of  defense,  or,  better  yet, 
if  we  have  to  attack,  either  way,  defense 
or  attack,  it  is  the  carrier,  it  is  the  Navy, 
the  Navy  carrier  that  gets  the  Job  done. 

I  would  also  point  out  to  the  Members 
that  everything  is  expendable.  People 
have  asked  me  occasionally,  "Well,  would 
a  nuclear  carrier  survive  a  nuclear 
attack?" 

Well,  if  you  hit  it  right  on  the  flight 
deck  the  answer  is  probably  not.  But  I 
would  remind  you  gentlemen  right  now 
that  there  are  missiles  programed  in 
the  U.S.S.R.  for  the  building  you  are 
sitting  in  and  I  want  you  to  know  some- 
thing, the  carrier  is  a  whale  of  a  lot  more 
survivable  than  where  you  are  sitting. 

I  would  remind  the  members  that  ev- 
ery airfield,  military  airfield,  is  also  not 
survivable  because  it  has  already  been 
preprogramed. 

As  my  good  friend,  the  gentleman 
from  Florida,  has  pointed  out,  the  car- 
rier can  move;  and  therefore,  there  is 
no  ballistic  missile  which  has  that  pro- 
gram set,  imless,  of  course,  the  carrier  is 
not  going  to  depart  from  port  at  Norfolk 
or  wherever  it  may  be.  I  doubt  seriously 
that  that  is  the  intent  of  what  the  Navy 
is  going  to  do. 

Let  us  talk  about  the  efficiency  of  the 
op>eration.  Let  us  talk  about  what  has 
happened  in  the  past. 

In  the  past,  for  instance,  when  we 
pulled  out  of  Vietnam,  we  lost  millions 
and  millions  of  dollars  worth  of  equip- 
ment. We  lost  airfields  when  we  pulled 
out  of  there.  However,  I  want  to  point 
out  one  thing:  There  was  not  one  item 
which  was  lost  as  a  result  of  the  with- 
drawal of  the  carriers,  not  one.  Every- 
thing we  had  came  back  out  of  Vietnam, 
and  it  is  available  for  use  right  today. 
Therefore,  let  us  not  forget  what  that 
mobile  airfield  really  provides. 

Beyond  that,  I  hear  people  say,  "The 
tactics  are  archaic.  Really  all  the  air- 
craft can  do  is  to  sort  of  defend  them- 
selves." 

That  is  simpily  not  true.  As  a  matter  of 
fact,  Mr.  Chairman,  if  we  do  not  approve 
this  carrier,  we  will  be  doing  the  greatest 
of  favors  to  a  potential  enemy,  no  mat- 
ter who  that  enemy  is  or  where  that  ene- 
my may  be,  for  the  simple  reason  that 
they  fear  the  carrier  first.  They  first  have 
to  destroy  the  carrier.  They  have  to  ex- 
pend all  their  efforts  to  defeating  that 
weapons  system.  The  reason  for  that  is 
that  that  carrier  can  be  anywhere  on  this 
globe  at  any  time,  and  it  does,  the  best  of 
ships,  dominate  the  sealanes. 

People  say,  "Why  not  have  cruise-mis- 
sile cruisers  or  cruise-missile  ships?" 

Cruise  misstles  are  only  good  for  des- 
ignated targets  that  have  been  prepro- 
gramed. 

Someone  could  say,  "The  Russians,  for 
instance,  could  have  a  cruise  missile  at- 
tack the  carrier."  Indeed,  they  can,  but 
what  they  must  do  is  that  they  must 
position  that  submarine  with  knowledge 
of  where  the  carrier  is.  Once  they  posi- 
tion it,  when  they  rise,  the  carrier's  air- 
craft, already  available  and  providing 


antisubmarine  patrol,  will  be  able  to  spot 
that  submarine.  Itideed,  they  will  know 
exactly  what  they  are  doing  because 
there  is  no  way  anyone  can  approach  the 
carrier  In  that  kind  of  environment  with- 
out telling  them  exactly  what  it  is  that 
he  is  doing. 

We  must  remember  that  this  is  the 
most  sophisticated  weapons  system  that 
we  have.  We  have  avionics.  We  have  the 
weapons  systems  all  together  in  this  ship, 
and  it  gives  us  a  total  striking  power  in 
one  area.  Every  battle  commander  will 
tell  us  that  the  most  important  thing 
that  we  must  do  in  either  defense  or  of- 
fense is  to  be  able  to  concentrate  force. 
I  will  be  dog-goned  if  we  do  not  have  ex- 
actly that  right  now  in  the  carrier. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lloyd)  has 
expired. 

(By  unanimous  consent,  Mr.  Lloyd  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, as  a  person  who  has  experienced 
carrier  aviation  and  as  a  person  who 
thoroughly  believes  that  this  is.  Indeed, 
our  first  line  of  defense,  I  think  this  is 
the  cheaoest  insurance  we  can  have. 

I  would  think  that  at  this  time  our 
national  military  leaders  would  have 
some  interest  in  trying  to  have  a  balance 
of  power  centralized  in  our  total  defen- 
sive and  striking  forces. 

Interestingly  enough,  the  epitome  of 
that  is  the  strike  carrier. 

Mr.  Chairman,  I  very  strongly  urge 
that  we  go  forward  and  support  the  nu- 
clear carrier. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  question  before  us  in 
whether  or  not  we  should  build  a  nuclear 
carrier. 

The  Committees  on  Armed  Services  of 
both  Houses  said  that  we  should  build 
a  nuclear  carrier.  I  need  not  remind  the 
Members  of  the  House  that  this  is  a 
critical  time  and  will  be  a  critical  time 
up  until  the  mid-X980's. 

We  know  that  Soviet  strength  is  grow- 
ing at  a  rapid  pace  and  that  perhaps 
they  could  intimidate  us  on  some  future 
occasion  even  without  a  war.  It  is  neces- 
sary, if  we  are  going  to  remain  safe,  to 
be  able  to  project  our  strength,  and  we 
need  to  protect  our  sealanes  because  we 
are  a  maritime  Nation,  and  we  must  give 
confidence  to  our  allies. 

We  do  not  want  to  fight  any  battle  on 
our  own  shores.  The  problem  of  recent 
years  has  been  that  we  have  shrunken 
our  perimeters.  We  have  lost  one  base  or 
another  throughout  the  world.  We  need 
platforms  on  which  to  project  our  power, 
and  we  have  very  few  of  these  left  at  the 
present  time.  An  example  was  during  the 
Yom  Kippur  War.  As  the  Members  re- 
member, only  Portugal  allowed  Ameri- 
can planes  to  l^d  at  their  airfields  in 
trying  to  carry  supplies  over  to  Israel. 

Now  we  have  the  design  at  the  present 
time  of  this  carrier,  the  Nimitz  class.  If 
we  are  talking  about  waiting  so  we  can 
get  the  conventional  class  carrier,  we 
must  remember  we  do  not  have  a  design 
for  the  conventional-class  carrier.  A  nu- 
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clear  carrier  is  the  only  sensible  solution. 
Delay  will  certainly  escalate  the  costs 
and,  as  I  said,  we  have  the  design  now. 
Vfe  could  proceed  with  the  nuclear  car- 
rier. As  the  cost  of  oil  goes  up,  one  can  be 
sure  that  the  cost  of  operating  a  con- 
ventional carrier  is  going  to  go  up  to  the 
point  where  the  conventional  carrier 
that  is  being  talked  about  will  cost  even 
more  than  the  Nimitz-cl&ss  nuclear  car- 
rier that  we  have. 

A  nuclear  carrier  can  move  about  free- 
ly for  approximately  10  years  on  its  fuel 
core.  A  conventional  carrier  must  pro- 
ceed more  slowly  with  its  transport  in 
order  to  refuel.  It  stops  dead  in  the  water 
to  refuel  and  is,  therefore,  very  vulner- 
able. It  moves  at  a  very  slow  pace  with  a 
larger  supply  group,  at  a  great  cost  to 
the  people.  I  think  today  the  only  sensi- 
ble, viable  solution  is  to  maintain  the  nu- 
clear carrier  in  order  that  we  can  con- 
tinue to  project  our  power  in  a  conven- 
tional mode  at  the  present  time.  We  do 
not  know  that  we  are  going  to  have  a 
nuclear  war ;  we  only  know  that  the  So- 
viets have  been  trying  to  intimidate  us. 
Only  by  showing  the  flag  and  keeping 
power  projected  forward  are  we  going  to 
be  credible  in  our  defenses  to  the  rest  of 
the  world  so  that  they  know,  indeed, 
that  we  stand  behind  our  commitments. 
Mr.  ROBINSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  realize  that  is  not  in  or- 
der? 

The  Chair  will  put  the  question  on  the 
amendment. 

Mr.  ROBINSON.  I  have  a  point  of  or- 
der, Mr.  Chairman.  The  Chair  suggested 
putting  the  amendment  to  a  vote. 

The  CHAIRMAN.  The  Chair  has  al- 
ready ordered  a  quorum  call  in  the  Com- 
mittee of  the  Whole  today  on  this  bill 

Mr.  ROBINSON.  I  withdraw  my  re- 
quest, Mr.  Chairman.  My  memory  is 
faulty. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  earlier  I  sought  to  offer 
an  amendment  to  build  a  CW  medium- 
deck  carrier  in  this  fiscal  year  of  1979. 
As  the  Members  know,  that  amendment 
was  ruled  subject  to  a  point  of  order. 

Mr.  Chairman,  the  5-year  plan  of  the 
President,  the  shipbuilding  plan  which 
was  sent  to  the  Congress  back  in  March, 
proposed  the  building  of  one  more  ear- 
ner to  replace  the  Midway  in  the  mid 
1980's  to  maintain  the  same  forces  de- 
ployment that  we  have  now  with  our  car- 
rirer  to  replace  the  Midway  in  the  mid- 
port  the  Yates  amendment  and  be  in  a 
position  to  carry  out  that  administration 
recommendation. 

I  maintain  that  a  conventionally 
powered  ship  sUghtly  larger  than  the 
Midway  which  it  replaces  would  be  suffi- 
cient to  perform  this  mission.  As  many 
have  heard  me  say  before,  we  are  com- 
mitted to  having  a  mixed  conventional 
nuclear  carrier  force  at  least  into  the 
21st  century. 

How  much  difference  does  It  make 
whether  this  mix  is  eight  conventional 


and  four  nuclear,  or  seven  conventional 
and  five  nuclear?  I  cannot  really  answer 
the  question  on  my  own,  but  I  can  look 
at  reliable  expert  evidence,  and  I  would 
consider  the  Department  of  Defense  and 
the  Secretary  of  Defense  as  proper  au- 
thorities in  this  regard. 

I  would  like  to  quote  the  testimony  of 
the  Secretary  of  Defense  appearmg  be- 
fore our  Subcommittee  on  Defense  Ap- 
propriations. He  stated  as  follows: 

We  already  have  enough  carrier  decks  to 
project  tactical  air  power  .  .  .  and  provide 
flghter-attack  support  for  our  marine  assault 
forces.  However,  we  will  need  a  replacement 
for  the  Midway  In  about  7  years.  To  minimize 

the  cost  of  delivering  the  necessary  sorties 

and  thereby  to  make  the  use  of  carrier-based 
aircraft  more  efficient  against  Soviet  de- 
fenses, we  should  proceed  with  a  medium- 
deck  CVV  rather  than  a  large-deck,  nuclear- 
powered  CVN.  As  the  committee  knows, 
numbers  cf  ships  are  Important  in  determin- 
ing combat  power.  On  the  one  hand,  there 
Is  the  valid  concern  of  the  shrinking  size  of 
the  U.S  fleet.  On  the  other  hand,  we  have 
a  proposal  to  build  the  most  expensive  vessel 
in  history.  The  Secretary  of  the  Navy  Joins 
me  in  urging  that  this  trend  toward  ever 
more  expensive  ships  be  stopped  and  that 
oir  next  aircraft  carrier  be  the  convention- 
ally powered  CW  at  a  saving  of  roughly  a 
billion  dollars.  If  a  CVN  is  built  Instead, 
there  will  be.  in  the  long  run,  one  way  or 
another,  a  billion  dollars  less  available  for 
such  needs  as  a  larger  number  of  Navv 
ships. 

Now,  Secretary  Brown  in  talking  about 
$1  billion  less  to  construct  this  ship  failed 
to  mention  that  we  also  need  with  each 
of  our  carriers,  escorts,  carrier  task 
forces.  If  we  have  a  nuclear  carrier,  in 
order  to  get  the  fuU  capability  of  that 
carrier  we  have  got  to  have  nuclear 
cruisers  to  escort  it.  The  estimated  cost 
per  nuclear  escort  is  about  $1.5  billion 
per  copy,  while  the  cost  of  each  DDG-47 
conventionally-powered  Aegis  destroyer, 
which  is  the  escort  for  the  nonnuclear 
carrier,  is  about  $760  million.  Thus,  the 
difference  in  buying  conventional  escorts 
versus  nuclear  escorts  for  this  proposed 
ship  is  about  $2  billion. 

We  had  testimony  before  the  Congress 
that  an  all-nuclear-powered  carrier  task 
force  should  have  three  nuclear-powered 
guided-missile  cruiser  escorts. 

Incidentally,  this  came  from  the  Chief 
of  Naval  Operations  before  our  commit- 
tee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Burli- 
son)  has  expired. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  asked  and  was  given  per- 
mission to  proceed  for  3  additional  min- 
utes.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  on  the  basis  that  the  Navy 
needs  12  CGN's  to  meet  Just  the  current 
requirements,  we  have  only  funded  nine 
of  them. 

Interestingly  enough.  Mr.  Chairman, 
Congress  has  not  funded  a  nuclear  es- 
cort since  1974.  If  we  fimd  the  CVN-71, 
this  escort  requirement  immediately  es- 
calates to  15  CGN's.  So.  you  see,  our 
shortfall  is  now  six  CGN's  if  we  fimd  this 
CVN-71.  The  estimated  cost  of  six  nu- 
clear-powered escorts  to  fill  this  short- 
fall is  in  excess  of  $6  billion. 


In  light  of  past  and  current  congres- 
sional reluctance  to  fund  these  surface 
escorts,  it  does  not  make  much  sense  for 
us  to  go  ahead  and  approve  funding  for 
an  additional  nuclear  carrier  when  we 
already  have  a  shortfall  of  three  escort 
cruisers  for  the  four  nuclear  carriers 
that  have  already  been  programmed. 

So  in  summary,  Mr.  Chairman,  I  am 
saying  that  this  House  ought  to  follow 
the  President's  recommendation  and 
come  back  next  year  and  fund  the  CW 
that  we  need  to  keep  our  carrier  forces 
up  to  the  present  levels.  By  doing  so,  we 
would  not  only  save  $1  billion  in  con- 
struction but  we  would  save  in  the  vicin- 
ity of  $2  biUion  additionally  on  escorts 
for  one  carrier  by  going  the  route  rec- 
ommended by  the  President. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  support  the  Yates  amend- 
ment and  carry  out  the  President's  rec- 
ommendation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Bciu- 
son)  has  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  will  be 
glad  to  yield  to  the  gentleman  from  New 
Jersey 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  compliment  my  colleague,  the  gentle- 
man from  Missouri  (Mr.  Burlison)  ,  on  a 
very  fine  statement.  I  have  a  couple  of 
questions  in  my  mind. 

As  I  understand  it,  the  Chief  of  Naval 
Operations  testified  before  the  Commit- 
tee on  Appropriations  and,  I  trust,  be- 
fore the  Committee  on  Armed  Services 
that  a  nuclear-powered  carrier  should 
have  three  escorts? 

Mr.  BURLISON  of  Missouri.  The  gen- 
tleman is  correct. 

Mr.  HUGHES.  The  gentleman  has 
stated  here  today  that  we  now  have  a 
shortfall  of  escorts? 

Mr.  BURLISON  of  Missouri.  We  have 
a  shortfall  of  three  escorts  at  this  time. 

Mr.  HUGHES.  And  we  have  nine 
nuclear  cruisers  at  the  present  time? 

Mr.  BURLISON  of  Missouri.  That  is 
correct. 

Mr.  HUGHES.  And  I  beUeve  the  gen- 
tleman said  we  have  not  built  cruisers 
since  1974? 

Mr.  BURLISON  of  Missouri.  We  have 
not  appropriated  money  for  cruisers 
since  1974. 

Mr.  HUGHES.  Mr.  Chairman,  can 
the  gentleman  tell  me  why  the  Navy  has 
not  made  a  request  for  additional  cruis- 
ers to  overcome  this  shortfall? 

Mr.  BURLISON  of  Missouri.  The  obvi- 
ous reason  is  because  of  cost  constraints. 
That  is  the  reason.  So  it  makes  eminent 
sense  that  we  should  not  now  go  down 
the  road  toward  creating  another  short- 
fall of  three  nuclear-powered  cruiser 
escorts. 

It  is  obvious  that  the  resources  have 
not  been  available  since  1974  to  fund 
these  nuclear  carriers  and  escorts.  It  Just 
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does  not  make  sense  now  to  fund  an 
additional  carrier  when  it  is  obvious  that 
we  are  not  going  to  fund  the  escorts, 
thereby  making  the  nuclear  carrier  capa- 
bility useless.  Its  added  speed  and  other 
capabilities  would  be  foreclosed  by  con- 
ventional escort  limitations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Burli- 
soN)  has  again  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent.  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  more  question? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  as  1 
imderstand  it,  under  this  appropriation 
bill  we  ai  ?  appropriating  some  $2,129 
million  -jughly  for  a  CVN-71.  As  I 
underst  .nd  it,  this  appropriation  would 
be  specifically  for  that  particular  nuclear 
carrier  or  that  type  of  carrier;  and  that 
there  would  be  no  discretion  to  build,  for 
instance,  conventional  type  carriers 
under  this  appropriation? 

Mr.  BURLISON  of  Missouri.  That  may 
be  somewhat  unclear,  but  this  seems  to 
•>e  Che  essence  of  the  decision  of  the 
Chair  in  ruling  on  the  point  of  order 
raised  against  my  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Missouri  (Mr. 
BURLISON)  recalls,  of  course,  that  the 
individual  cited  with  regard  to  the 
Chief  of  Naval  Operations  was  Admiral 
HoUoway.  I  believe  he  is  the  one  to  whom 
the  gentleman  weis  referring.  The  gentle- 
man is  familiar  with  the  fact  that  Ad- 
miral HoUoway  is  now  retired. 

Did  the  gentleman  attend  the  con- 
ference last  week  that  was  attended  by 
all  our  colleagues  who  cared  to  be  pre- 
sent? I  refer  to  the  conference  that  Ad- 
miral HoUoway  and  Admiral  Moorer, 
former  Chief  of  Naval  Operations  and 
former  Chairman  of  Joint  Chiefs  of  Staff, 
held  last  week. 

Mr.  BURLISON  of  Missouri.  I  did  not. 

Mr.  ROBINSON.  The  gentleman  would 
have  been  Interested  in  seeing  the  dif- 
ference of  opinion  that  was  expressed 
there  by  Admiral  HoUoway.  who  spoke 
in  favor  of  the  nuclear  carrier.  He  was 
strongly  in  favor  of  its  being  built  now. 
and  he  was  not  emphasizing  the  neces- 
sity of  escort  vessels  because  of  the  huge 
fuel  capacity  the  CVN  has  so  it  can  fuel 
its  own  escorts,  and  they  do  not  have 
to  be  nuclear-fueled. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  since  the  gentleman  has  men- 
tioned the  position  of  retired. Chiefs  of 
Naval  Operations,  I  think  it  would  be 
pertinent  to  bring  to  the  attexillon  of  the 
House  the  recent  position  stated  by  an- 
other retiree  from  that  office.  Admiral 
Zumwalt.  He  very  articulately  stated 
the  foUy,  in  view  of  all  of  these  shortfalls 
that  we  have  been  talking  about,  of  now 
going  into  the  construction  of  another 


nuclear  carrier  at  the  cost  of  an  addi- 
tional $1  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Burli- 
son) has  expired. 

(On  request  of  Mr.  Lloyd  of  California 
and  by  unanimous  consent,  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  apparently  the  gentle- 
man is  under  the  impression  that  some- 
how carriers  require  escort  vessels, 
nuclear  or  otherwise,  to  conduct  their 
operations.  1 

Is  that  true?     ! 

Mr.  BURLISON  of  Missouri.  That  has 
been  the  testimony  that  we  have  heard 
before  our  Subcommittee  on  Defense  Ap- 
propriations from  the  Chief  of  Naval 
Operations,  the  Secretary  of  Defense, 
and  other  eminent  military  and  defense 
witnesses. 

Mr.  LLOYD  of  California.  I  had  per- 
sonally operated  where  carriers  have  op- 
erated strictly  by  themselves  and,  as  a 
matter  of  fact.  I  can  remember  on  sev- 
eral occasions  where  the  escorts  were 
sent  100  miles  away  because  carriers  have 
the  capacity  for  providing  their  own  es- 
cort facilities.  They  have  helicopters  to 
provide  plane  guard,  they  have  antisub- 
marine aircraft,  they  have  combat  air 
patrol  aircraft.  That  is  the  beauty  of  the 
carrier,  that  it  is  a  total  attack  or  de- 
fense entity.  It  is  nice  to  work  with  serv- 
ice vessels,  and  If  you  have  them,  well 
and  good.  And  it  is  even  nicer  if  we  can 
have  a  nuclear  carrier  working  with  nu- 
clear escort  ships.  But  in  any  casp.  the 
carrier  is  sufficient  unto  itself,  and  I  can 
show  the  gentleman  many  eminent  au- 
thorities who  agree  with  me  on  that 
subject. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  if  I  may  reclaim  my  time.  I 
would  say  that  I  doubt  that  very  many 
naval  authorities  would  suegest  that  we 
send  an  aircraft  carrier  out  without  es- 
cort in  time  of  hostilities.  These  are  new 
tactics  that  have  not  previously  been 
brought  to  my  attention. 

Mr.  LLOYD  of  California.  If  the  gen- 
tleman will  yield  further,  we  sent  ships 
all  over  the  world  in  combat  situations, 
particularly  in  the  recent  years.  And  with 
nuclear  power,  one  of  the  best  defenses 
that  it  has  is  high  speed  operation.  With 
nuclear  power  a  carrier  can  run  at  33 
knots  steadilv. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  afternoon  I  want 
to  pay  tribute  briefly  again  to  the  three 
giants  on  the  Committee  on  Appropria- 
tions who  are  participating  in  the  last 
major  authorization  bill  this  year.  We 
are  going  to  miss  the  gentleman  from 
Georgia  'Mr.  Plynt),  the  gentleman 
from  Florida  (Mr.  Sikes).  and  certainly, 
the  gentleman  from  Texas  (Mr.  Mahon)  , 
my  neighbor  and  distinguished  chairman 
of  the  Committee  on  Appropriations,  who 
unfortunately  supports,  as  I  imderstand. 


the  motion  to  strike  the  large  nuclear 
carrier  from  this  bill. 

Mr.  Chairman.  I  am  saddened  by  the 
fact  that  Chairman  Mahon  has  decided 
not  to  seek  reelection.  No  Member  of  the 
House  has  served  with  more  distinction 
or  more  devotion  than  he  has.  No  Mem- 
ber has  ever  given  more  or  had  more  to 
give  than  our  distinguished  chairman. 
All  of  us  have  been  honored  to  serve  with 
him  in  this  House. 

The  chairman  has  been  in  this  body 
for  44  years.  He  has  been  intimately  as- 
sociated with  appropriations  from  the 
Department  of  Defense  for  38  of  those 
years.  For  years  he  has  stood  squarely 
for  a  strong,  viable  national  defense.  He 
understands  and  has  greater  knowledge 
of  expenditures  by  the  Department  of 
Defense  than  any  man  or  woman  in  this 
body.  Thus,  I  find  It  difficult  to  oppose 
his  position  on  this  amendment. 

Mr.  Chairman.  I  cannot  help  but  re- 
call that  about  2  years  ago  he  stood  in 
the  well  of  the  House  and  argued  for  re- 
scision  of  the  CVN -11.  At  that  time,  he 
argued  for  the  construction  of  smaller 
carriers,  and  yet  today.  2  years  later,  we 
have  no  small  carriers  under  way  or 
planned.  It  would  take  years,  if  we 
turned  down  this  nuclear  carrier,  before 
we  could  get  through  the  engineering 
and  the  planning  and  the  funding  to  even 
get  started  on  a  nuclear  carrier. 

We  do  need  one  more  carrier,  the  Navy 
tells  us.  If  we  need  just  one — and  only 
one  more — why  not  get  started  with  the 
Nimitz-clsLss  carrier?  As  someone  said, 
"Why  not  the  best?" 

The  chairman  has  .stood  in  the  well 
and  argued  on  numerous  occasions  that 
the  major  portion  o!  the  expenditures  of 
the  Defense  Department  are  in  peace- 
keeping areas.  I  agree  with  him.  There 
is  another  side  to  fighting  a  war,  and  that 
is  the  keeping  of  peace. 

The  gentleman  from  Texas  (Mr.  Ma- 
hon) has  argued  eloquently  that  the 
Russians  understand  only  power- 
power— and  that  is  what  we  are  talk- 
ing about  when  we  are  talking  about 
this  big  carrier:  power.  There  is  not  a 
more  powerful  weapons  system  in  the 
world  today  than  the  nuclear-powered 
aircraft  carrier  of  the  Nimitz  class. 

The  Russians  are  superior  to  us  in  the 
number  and  even  the  types  of  nuclear- 
powered  submarines  they  have.  They  are 
certainly  superior  to  us  in  the  missiles. 
The  one  point  in  the  whole  defense  pic- 
ture where  we  are  ahead  of  the  Russians 
substantially  in  the  eyes  of  the  world 
is  in  the  nuclear-powered  aircraft  car- 
riers. 

So  we  are  not  talking  about  just  keep- 
ing the  sea  lanes  open  in  times  of  war. 
We  are  talking  about  the  power  of  keep- 
ing the  peace. 

I  submit  to  mv  colleagues  there  is  no 
single  object  whigh  so  dramatizes  to 
the  people  of  the  world  the  power  and 
the  might  and  the  technological  su- 
periority and  the  capabilities  of  this 
country  than  does  a  large  nuclear- 
powered  aircraft  carrier.  When  a  large 
nuclear  carrier  makes  port  in  any  for- 
eign country,  it  is  an  overwhelmingly 
dramatic  demonstration  of  the  power 
and  the  strength  and  the  resolve  of  this 
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country.  It  demonstrates  as  no  other 
thing  can  do  our  determination  to  keep 
peace  throughout  the  world. 

We  are  talking  about  a  large  nuclear 
carrier  that  would  cost  roughly  $2  billion 
including  13  years  of  fuel  at  today's 
prices.  The  alternative,  if  there  were  to 
be  one  downstream,  would  be  at  a  much 
greater  cost  than  this  figure  for  a  smal- 
ler fossil-fueled  carrier  at  an  estimated 
present  day  cost  of  $1.5  billion,  plus  13 
years  of  oil  fuel,  and  all  the  extra  costs 
that  may  be  quadruple  what  we  know 
today. 

We  are  also  talking  about  in  many  re- 
spects the  mission  of  the  Navy.  Should 
our  Navy  have  among  its  missions  the 
capability  to  project  power  ashore? 

Of  course  it  should.  We  do  need  this 
carrier  if  there  is  any  doubt  about  our 
capacity  to  project  power  ashore  and 
to  deliver  strikes  against  land  installa- 
tions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  has  expired. 

(By  unanimous  consent,  Mr.  Bob 
Wilson  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  BOB  WILSON.  We  are  talking 
about  a  carrier  that  will  have  a  comple- 
ment of  over  90  aircraft,  compared  to  an 
inferior  aircraft  carrier  not  even  on  the 
drawing  board  but  still  guesstimated  to 
cost  nearly  as  mucn.  but  carrying  only 
two-thirds  the  number  of  aircraft. 

What  about  the  difTerences  between 
nuclear  power  and  oil  power?  When  we 
talk  about  oil.  we  are  talking  about  ships 
with  an  umbilical  cord  and  all  the  im- 
plications that  go  with  that. 

The  umbilical  cord  means  more  tank- 
ers, it  means  more  supply  ships,  it  means 
more  manpower,  it  means  more  mainte- 
nance, and  it  means  more  of  everything 
except  speed.  It  means  a  much  slower 
transit  time  for  any  long  mission.  We 
are  talking  about  it  in  an  era  10  to  30 
years  from  now  when  the  realities  of  the 
fossil  fuel  availability,  international  re- 
lations, and  supply  sources  are  at  best 
unknown. 

Why  should  we  jeopardize  the  peace- 
keeping and  warmaking  ability  of  the 
Navy  for  an  insignificant  number  of  dol- 
lars— the  difference  between  the  known 
costs  of  a  nuclear  carrier  and  the  dubious 
cost  estimates  of  a  substitute? 

Mr.  Chairman,  we  must  have  another 
carrier,  and  this  is  our  chance  to  let  the 
world  know  and  to  let  our  constituents 
know  that  we  do  not  want  our  Navy  to 
be  second  best. 

I  urge  the  Members  to  defeat  this 
amendment. 

Mr  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  from  Cali- 
fornia (Mr.  Bob  Wilson)  upon  the  state- 
ment he  has  made.  I  also  wish  to  asso- 
ciate myself  with  his  remarks.  I  believe 
he  has  made  a  very  thorough  and  com- 
prehensive statement.  I  support  the  nu- 
clear carrier.  I  hope  that  the  House  will 
follow  the  gentleman's  leadership. 

Mr.  BOB  WILSON.  I  thank  the  gentle- 
man. 


Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate my  friend  the  gentleman  from  Cali- 
fornia (Mr.  Bob  Wilson)  for  yielding  to 
me.  I  wish  to  join  with  others  in  this 
body  in  complimenting  the  gentleman  on 
his  statement  and  his  leadership. 

Mr.  Chairman,  the  gentleman  from 
California  made  an  important  reference 
to  the  giants  on  the  Defense  Committee 
of  Appropriations,  such  as  the  gentleman 
from  Texas  (Mr.  Mahon)  ,  our  chairman; 
and  the  gentleman  from  Georgia  (Mr. 
Flynt)  ,  and  the  gentleman  from  Florida, 
( Mr.  SiKES ) ,  and  I  want  to  concur  in  that 
statement  with  regard  to  their  being 
giants,  but  I  also  want  to  add  that  the 
gentleman  in  the  well  is  one  of  those 
giants  as  well,  because  he  has  made  a 
great  contribution  not  only  to  this  de- 
bate today,  but  to  the  defense  of  this 
country  and  has  been  doing  so  for  many, 
many  years. 

Again  I  want  to  congratulate  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Whitehurst,  and 
by  unanimous  consent.  Mr.  Bos  Wilson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Virginia 
(Mr.  Whitehurst)  . 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
also  want  to  compliment  the  gentleman 
from  California  (Mr.  Bob  Wilson)  on 
his  excellent  statement. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
might  say  chat  I  am  not  retiring. 

Mr.  WHITEHURST.  I  know  that  the 
gentleman  is  not  retiring  and  we  are 
grateful  for  that.  We  need  some  giants 
in  this  House,  and  we  are  glad  that  the 
gentleman  is  not  retiring  and  we  hope 
that  the  gentleman's  constituents  in  his 
district  recognize  that  fact  also. 

Mr.  BOB  WILSON.  I  hope  so,  too. 

Mr.  WHITEHURST.  But,  Mr.  Chair- 
■nan,  I  would  ask  the  gentleman  whether 
he  has  had  the  opportunity  of  hearing 
from  Admiral  Kidd  who  is  the  Com- 
mander of  the  Atlantic  fleet?  Has  the 
gentleman  had  the  opportunity  to  hear 
the  admiral's  views  on  this  subject? 

Mr.  BOB  WILSON.  Yes.  I  have,  and 
he  says  he  is  much  in  favor  of  the  nu- 
clear carrier. 

In  fact,  every  seagoing-air  type  per- 
son that  I  have  talked  to,  that  has  had 
the  opportunity  to  really  express  his 
own  views,  has  said  that  there  is  no 
question  about  the  cost  effectiveness  of 
the  nuclear  carrier. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  might  add  further  that  Admiral  Kidd 
testified  before  the  special  NATO  Sub- 
committee on  which  the  distinguished 
gentleman  from  Virginia  (Mr.  Dan  Dan- 
iel) is  the  chairman,  a  couple  of  months 
ago.  and  he  talked  about  our  carrier 
needs,  and  he  said  that  the  need  exists 
for  them  right  now  in  the  event  we  have 
a  confrontation  with  the  Soviet  Union. 

I  cannot  Imagine  anyone  in  this  House, 
if  they  had  had  the  opportunity  to  lis- 


ten to  Admiral  Kldd's  testimony  at  that 
time,  postponing  the  declsloo  to  build 
this  ship  right  now,  in  view  of  the  kind  of 
naval  threat  this  country  faces  If  we 
have  war. 

Again  I  commend  the  gentleman  in  the 
well  for  what  he  has  said.  I  strongly  urge 
my  colleagues  in  the  House  to  get  be- 
hind the  building  of  this  ship  and  not 
postpone  it.  That  is  absurd.  To  post- 
pone it  is  absolutely  absurd.  I  think  we 
are  treading  on  dangerous  ground  If  we 
put  this  decision  off.  I  hope  every  Mem- 
ber in  this  House  will  support  this 
project. 

The  CHAIRMAN.  The  time  ot  the 
gentleman  from  California  (Mr.  Bob 
Wilson)   has  again  expired. 

(On  the  request  of  Mr.  Mahon,  and  by 
unanimous  consent,  Mr.  Bob  Wilson  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas  (Mr. 
Mahon). 

Mr.  MAHON.  Mr.  Chairman,  I  can- 
not let  this  moment  pass  without  say- 
ing that  I  appreciate  deeply  the  kind 
words  my  colleague  and  my  neighbor  in 
the  Raybum  House  Office  Building  has 
spoken  about  George  Mahon.  It  has  been 
a  pleasure  to  work  with  the  gentleman 
from  California  (Mr.  Bob  Wilson) 
through  the  years.  He  is  dedicated  to  the 
defense  and  the  security  of  this  coun- 
try. I  just  want  him  to  know  publicly 
what  he  already  knows  privately,  that 
I  have  great  esteem  for  him.  I  think  he 
has  done  a  great  job  for  the  committee 
and  for  the  Congress. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  support  the  Yates 
amendment.  It  is  going  to  save  this  coun- 
try over  $2  bilUon  in  expenditures. 

Mr.  C:*airman,  I  want  to  direct  the 
attention  of  the  House  to  the  other  busi- 
ness going  on  in  this  Congress.  There  is 
hysteria  in  this  Chamber  for  meat-ax 
tax  cuts.  We  are  confronted  with  many 
horrible  options.  One  of  those  options  is 
what  rislcs  we  are  going  to  have  to  take 
with  our  national  security  as  well  as  our 
own  economy  because  of  the  wave  of  tax 
cut  pressure. 

Let  me  point  this  out:  This  week  the 
Committee  on  Ways  and  Means  is  going 
to  bring  up  a  bill  which  is  going  to  cost 
the  Treasury  $16  billion ;  and  by  the  time 
it  leaves  the  other  Chamber,  it  will  prob- 
ably cost  $28  billion.  We  are  going  to  have 
to  borrow  every  single  dollar  of  this 
money,  and  we  do  not  have  it.  It  is  going 
to  be  tacked  onto  the  deficit;  it  is  going 
to  be  tacked  onto  the  debt. 

There  is  also  a  possibility  later  this 
week  that  the  so-called  Kemp-Roth  pro- 
posal will  come  before  the  House.  I  am 
glad  my  distinguished  colleague  from 
New  York,  Mr.  Kekp,  is  here.  That  pro- 
posal is  to  reduce  Cjovemment  receipts 
without  reducing  expenditures.  It  will 
reduce  Government  receipts  by  30  per- 
cent over  the  next  3  years. 

Of  our  total  budget,  when  we  subtract 
the  nondiscretionary  expenditures,  we 
have  left,  with  spending  discretion  of 
about  30  or  40  percent  of  the  total  $500 
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billion  In  our  budget.  That  means  that 
all  of  the  cuts  In  spending  that  are  go- 
ing to  result  have  to  come  from  the  dis- 
cretionary sector:  Health,  education, 
welfare,  and  defense. 

Mr.  Chairman,  I  would  like  to  see  these 
Important  defense  considerations  put 
over  until  next  week,  so  that  we  see  what 
kind  of  condition  this  country  is  going 
to  be  in.  We  have  to  determine  what  we 
can  afford. 

I  think  we  are  In  a  serious  situation; 
and  if  we  have  to  limit  our  defense  by 
what  we  are  driven  to  do  by  tax  pro- 
grams, we  may.  Indeed,  be  Jeopardizing 
the  security  of  this  country. 

Mr.  Chairman,  I  think  that  the  Both- 
Kemp  tax  proposals  are  dangerous.  I 
think  they  should  be  put  aside  for  more 
careful  studv.  I  do  not  think  we  should 
proceed  with  reckless  tax  cuts  which 
may  drive  us  to  reckless  curtailments  of 
the  national  security. 

Mr.  Chairman,  that  Is  exactly  the 
plight  which  may  result.  The  gentleman 
from  New  York  (Mr.  Kemp)  wiU  help 
bring  us  there  if  his  proposal  is  success- 
ful in  this  Chamber. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man mentioned  my  name. 

Mr.  VANIK.  Yes,  I  did. 

Mr.  KEMP.  He  also  mentioned  a  bill 
of  which  I  am  an  author,  to  lower  the  tax 
rates. 

The  gentleman  characterized  the  bill 
as  an  attempt  to  cut  taxes  by  one-third, 
and  I  do  not  think  we  ought  to  be  In  this 
debate  right  now  on  this  issue,  but  as 
long  as  the  gentleman  brought  the  mat- 
ter up,  the  genUeman  should  know  that  I 
want  to  reduce  tax  rates  to  achieve 
greater  economic  growth,  not  to  lose  tax 
revenues. 

Does  not  the  gentleman  see  the  differ- 
ence between  the  marginal  tax  rates  and 
tax  revenues? 

Mr.  VANIK.  I  see  10-percent  revenue 
loss  each  year  adding  up  to  30  percent 
In  3  years,  which  is  a  little  bit  less  than 
one- third. 

Mr.  KEMP.  The  point  I  am  asking  the 
gentleman  to  answer  is  this:  Does  he 
think  that  a  marginal  reduction  in  the 
tax  rate 

POINT  or  ORDXR 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr,  BURLISON  of  Missouri.  I  make 
the  point  of  order,  Mr.  Chairman,  that 
the  debate  Is  not  germane  to  the  issue 
before  the  House  nor  to  the  amendment 
before  the  House. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man should  have  raised  that  point 
earlier. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentlemen  are  addressing  mat- 
ters concerning  the  defense  of  this  coun- 
try during  the  consideration  of  a  defense 
appropriation  bUl. 

Mr.  VANIK.  Taxes  are  necessary  to  pay 
for  the  defense  of  the  country. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  point  of  order,  but  It 
should  have  been  raised  earlier. 


The  gentleman  from  Ohio  (Mr.  Vanik) 
is  making  an  error  insofar  as  my  bill  is 
concerned,  in  characterizing  the  Roth- 
Kemp  bill  as  a  meat-ax  reduction  of 
taxes.  We  are  not  trying  to  reduce  taxes 
by  one-third,  we  are  trying  to  lower  the 
tax  rates  over  3  years  not  to  lose  rev- 
enues, but  to  expand  the  economy  and 
restore  incentive  to  the  workers,  savers, 
and  investors  of  America. 

By  suggesting  that  we  should  not  have 
any  tax  rate  act  at  all,  the  gentleman,  by 
definition,  then,  is  in  favor  of  raising 
taxes. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man a  question:  Does  he  think  that  it 
would  be  beneficial  to  the  welfare  of  the 
U.S.  economy  and  our  people  to  raise 
taxes? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  has 
expired. 

Mr.  VANIK.  Mr.  Chairman,  I  ask 
unanimous  consent  to  be  permitted  to 
proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  WYDLER.  I  reserve  the  right  to 
object.  Mr.  Chairman. 

Mr.  VANIK.  Mr.  Chairman,  I  withdraw 
my  request. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  a  nimiber  of 
points  which  we  should  consider  very 
carefully  at  this  crucial  point  in  the  dis- 
cussions on  the  bill.  It  is  ant'cipated  that 
there  will  be  only  one  new  carrier  in  the 
foreseeable  future.  It  should  be  the  best 
one  available. 

A  year  ago.  the  Congress  was  asked  to 
drop  a  nuclear  carrier  which  was  moving 
forward  toward  construction  at  that 
t'me.  We  were  toM  that,  if  that  were 
done,  the  administration  expected  to 
budget  two  of  the  smaller,  nonnuclear 
carriers  this  year.  However,  this  year's 
budget  does  not  contain  two  small  car- 
riers— not  even  one.  We  also  were  told 
a  year  ago  that  we  would  have  30  Navy 
combat  ships  in  this  year's  program.  We 
have  15. 

Now  we  are  told  that  there  will  be  one 
smaller,  nonnuclear  carrier  next  year.  I 
do  not  think  anyone  can  say  with  cer- 
tainty what  the  next  budget  will  contain. 
A  few  days  ago  I  read  that  the  adminis- 
tration wants  to  make  additional  reduc- 
tions in  next  year's  defense  spending 
program. 

If  we  proceed  with  the  large  nuclear 
carrier  at  this  time,  it  will  be  a  copy  of 
the  Nimitz  with  an  estimated  cost  of  $1.9 
billion.  This  is  a  proven  design  and  there 
will  be  reasonable  certainty  of  the  total 
cost. 

By  contrast,  there  is  no  design  for  the 
smaller,  nonnuclear  carrier.  We  have  an 
estimate  of  about  $1.5  billion.  It  may  cost 
considerably  more.  No  one  knows  because 
we  have  not  built  a  ship  of  this  type.  It 
could  even  cost  more  than  the  large  car- 
rier. It  would  have  smaller  deck  surface 
than  the  Midway,  the  smallest  carrier 
now  in  the  combat  fleet,  and  the  Midway 
is  the  oldest  of  the  carriers  in  active 
ssrvice. 

Suffice  it  to  say  that  for  one-third 
more,  we  would  get  much  more  than 
twice  as  much  carrier.  The  small  carrier 
would  have  two  screws,  two  elevators, 
two  catapults.  The  big  carrier  has  four 


of  each.  It  would  be  much  harder  to  crip- 
ple or  disable  the  big  carrier. 

The  big  carrier  has  13  years  of  fuel. 
She  could  carry  enormous  stores  of  air- 
craft fuel  and  other  supplies.  This  would 
materially  lessen  the  number  of  support 
and  supply  ships  required  for  her  opera- 
tions. It  would  also  be  an  important 
consideration  in  the  event  of  another  oil 
embargo. 

All  this  considered — construction,  op- 
erations, and  so  forth — the  big  carrier 
would,  in  time,  be  the  cheaper  of  the 
two  and  much,  much  more  effective. 

Much  has  been  said  about  the  vulner- 
ability of  the  carrier.  It  should  be  very 
obvious  that  land  bases  are  infinitely 
more  vulnerable  than  a  moving  base. 
Land  bases  can  be  permanently  targeted. 
A  floating  target  can  be  moved  con- 
stantly. We  learned  in  World  War  n 
that  carriers  are  very  difficult  to  cripple. 
Even  the  Japanese  kamika!?e  nllots  on 
suicide  missions  were  unable  to  knock 
out  our  carriers.  There  is  no  more  ef- 
fective guided  missile  than  a  piloted  air- 
craft on  a  suicide  rim.  The  carrier  is 
not  a  sitting  duck. 

If  we  are  going  to  build  a  carrier  we 
should  build  the  best.  Obviously  we 
should  build  another  carrier.  We  have 
reduced  the  niunber  of  operating  car- 
riers to  the  minimum.  Too  many  of  those 
now  In  service  are  aging  fast.  The  new 
carrier  will  be  an  Important  adjunct  to 
the  defense  of  America.  It  is  a  survivable, 
practical  weapon. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHITEHURST.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  Is  aware  of  the  Senate 
position  last  year;  is  he  not?  The  gentle- 
man knows  that  last  year  the  Senate  did 
not  want  a  nuclear  carrier  pending  a 
study.  A  study  has  been  made,  and  what 
is  the  position  of  the  Senate  this  year 
on  the  nuclear  carrier?  It  is  absolute 
approval  of  it.  They  have  seen  the  light. 

I  commend  the  gentleman  for  his  com- 
ments. 

Mr.  SIKES.  I  thank  the  gentleman  for 
his  comments. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  aircraft  carrier  is- 
sue is  one  of  the  toughest  I  have  had  to 
deal  with  since  I  have  been  in  Congress. 

I  recognize  how  difficult  it  is  for  the 
Members  to  choose  what  they  consider  to 
be  the  proper  counse. 

During  the  authorization  bill  debate, 
the  case  for  the  carrier  was  very  care- 
fully documented.  The  evidence  was 
overwhelmingly  in  support  of  another 
aircraft  carrier.  Iliere  was  no  question 
about  the  need  fo;*  another  large  carrier 
as  a  replacement  for  one  approaching 
retirement. 

The  decision  left  to  the  House  was  sim- 
ply which  carrier  to  choose.  The  cost 
analysis  put  before  you  clearly  demon- 
strated that  the  ndclear  carrier  was  the 
most  cost  effective,  if  one  more  large  deck 
carrier  is  to  be  built.  The  Congressional 
Budget  Office  reached  the  same  conclu- 
sion. 
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The  vote  in  the  House  against  an 
amendment  to  strike  the  carrier  alto- 
gether was  overwhelmingly  against  such 
action;  293  to  106. 

The  vote  to  substitute  a  CW  for  a 
CVN  was  again  overwhelmingly  against 
such  action ;  264  to  139. 

To  my  knowledge,  no  substantial  event 
or  circumstance  has  occurred  in  the 
short  space  of  about  a  month,  that  should 
cause  the  Congress  to  reverse  Itself. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  pending  amendment  to  strike  from 
this  bill  the  funds  for  the  construction  of 
the  nuclear  carrier,  CVN-71.  This  is  the 
second  debate  on  this  issue  this  year  and 
as  we  recall,  after  hours  of  debate  the 
amendment  not  to  authorize  the  carrier 
failed  by  a  recorded  vote  of  106  to  293. 
The  conference  report  on  defense  author- 
ization which  authorized  the  CVN-71 
was  accepted  by  the  House  of  Representa- 
tives last  Friday. 

Now  today,  we  again  debate  the  ques- 
tion: "Why  fund  a  nuclear  carrier 
(CVN-71)  in  fiscal  year  1979?"  Refo'-e  I 
address  this  matter,  let  me  say  that  the 
only  carrier  the  Navy  can  contract  for  in 
fiscal  year  1979  is  the  CVN-71.  If  we 
are  going  to  have  a  new  carrier  come 
into  service  in  1988,  we  must  fund  it 
today.  This  has  already  been  discussed 
here  today,  and  I  will  not  elaborate  fur- 
ther on  this  fact. 

Our  Nation  has  12  carriers  in  com- 
mission today.  They  give  our  President 
the  option  to  deploy  these  ships  to  meet 
anv  contingency  or  emergency  facing 
our  Nation.  To  guarantee  we  have  these 
12  carriers,  13  are  necessary  to  be  in  the 
inventory,  as  one  is  undergoing  a  2-  to 
3-year  modernization  at  all  times. 

Authorization  of  a  new.  big-deck  car- 
rier at  this  time  is  mandatory  for  when 
it  comes  into  the  inventory  in  1988,  the 
ship  it  replaces,  the  Midway,  will  have 
been  in  commission  for  over  40  years. 

In  our  naval  history.  25  years  was  the 
design  and  assumed  life  of  a  major  car- 
rier. The  exigencies  of  thp  cold  war  and 
the  security  requirements  of  the  United 
States  coupled  with  an  austere  naval 
shipbuilding  budget,  demanded  an  ex- 
tension of  the  service  life  of  some  carriers 
to  30  years.  Now  we  are  seeing  for  the 
first  time  in  naval  history,  the  urgency 
of  a  ship  continuing  in  service  15  or  more 
additional  years  to  meet  our  national 
security  commitments. 

The  age  gap  that  exists  in  our  carrier 
force  is  the  result  of  the  necessity  to 
spend  our  money  for  the  Vietnam  war, 
rather  than  modernizing  the  U.S.  Navy 
during  that  period.  We  must  now  pay 
for  the  neglect  to  our  Navy.  The  Joint 
Chiefs  of  Staff  in  January  of  last  year 
recommended  we  have  25  large  carriers 
as  a  "minimum  carrier  force"  and  16 
carriers  as  a  "prudent  force  level."  We  do 
not  meet  this  requirement  as  we  have 
only  12  large-deck  carriers  in  service. 

The  Navy  as  well  as  the  past  and  pres- 
ent administrations,  being  forced  with 
the  alternative  of  either  further  reduc- 
ing our  carrier  force  level  or  keeping  our 
ships  steaming  beyond  30  years,  accepted 
a  compromise  which  would  allow  those 
ships  with  sound  hulls  to  undergo  reno- 


vation and  modernization  from  the 
"service  life  extension  program" 
(SLEP) .  The  SLEP  program  will  take  a 
carrier  at  the  end  of  its  normal  useful 
life  of  25  years,  put  it  out  of  commis- 
sion for  up  to  3  years,  while  c(»npletely 
modernizing  the  ship  and  its  systems  to 
accomodate  our  modem  or  future  exist- 
ing technology.  This  program  should  ex- 
tend her  life  for  up  to  an  additional  15 
years. 

Unfortunately,  the  Navy's  oldest  car- 
rier, the  Midway,  had  her  keel  laid  in 
1942  during  World  War  n.  Because  of 
the  demands  on  the  steel  industry  at 
that  time,  the  highest  quality  steel  was 
not  available  for  construction.  The  Mid- 
way is  built  of  poor  quality  steel  and 
may  not  withstand  major  renovation 
and  modernization.  The  Midtoay  was 
modernized  over  10  years  ago  and  the 
story  of  that  modernization  reflects  the 
pressure  exerted  on  the  Department  of 
Defense  that  results  in  throwing  good 
dollars  after  bad. 

In  the  hearings  before  the  Defense 
Subcommittee  of  the  Committee  on  Ap- 
propriations, U.S.  House  of  Representa- 
tives in  1977,  in  answer  to  a  question  re- 
garding proposed  savings  by  the  Depart- 
ment of  Defense  and  the  administration, 
Adm.  Thomas  H.  Moorer  gave  a  clear  ex- 
amole  of  how  these  proposed  savings  re- 
sult in  increased  cost  and  waste: 

When  I  was  Commander-in-Chief  of  the 
Pacific  Fleet,  I  wrote  a  letter  to  the  CNO, 
strongly  objecting  to  the  modernization  of 
the  Midway.  I  served  on  that  ship  and  knew 
It.  It  was  30  years  old  and  had  very  old  ma- 
chinery and  modernization  didn't  make  any 
sense.  I  told  Admiral  McDonald  he  should 
put  the  estimated  S85  mUllon  Into  a  new  ship 
rather  than  spend  his  money  on  the  Midway. 
His  answer  was.  "I  don't  have  that  option.  I 
get  either  overhaul  of  the  Midway  or  noth- 
ing." 

My  option  Is  not  between  modernizing  the 
Midway  and  a  new  ship.  We  ended  up  put- 
ting over  $200  mUllon  Into  Midway  with  an 
additional  1  year's  delay  In  returning  to  sea. 

Mr.  Chairman,  the  amendment  to 
eliminate  the  construction  of  a  new  car- 
rier would  force  the  Navy  to  continue 
using  a  carrier  over  40  years  old,  when 
this  new  carrier  (CVN-71)  would  other- 
wise be  delivered  to  the  fleet. 

The  men  and  women  of  the  U.S.  Navy 
deserve  the  best  carrier  the  Congress  can 
provide.  We  should  not  let  them  down. 
It  is  the  duty  of  Congress  as  mandated 
by  our  Constitution  "to  provide  and 
maintain  a  Navy."  We  should  not  be  a 
party  in  failing  to  meet  this  reponsi- 
bUity. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  California. 

•  Mr.  LLOYD  of  CaUfomla.  Mr.  Chair- 
man, not  far  from  here  in  Carderock, 
Md.,  is  the  Naval  Ship  Research  and 
Development  Center.  It  is  probably  best 
known  as  the  David  Taylor  Model  Basin. 
Among  other  things,  the  quality  of  ships 
is  tested  there.  As  part  of  the  most  re- 
cent naval  sea-based  air  platform  assess- 
ment study,  the  analysts  at  Carderock 
concluded  that  the  improved  Nimitz 
class  carrier  was  the  most  survlvt^le 
carrier  of  any  in  the  Navy's  inventory,  or 
on  the  drawing  boards. 

The  140-page  classified  "Vulnerability 


Analysis"  examined  17  platforms:  the 
DHH,  a  destroyer  platform;  the  VS8 
(plus  one  projected  option) ;  the  CW. 
CVN-68  (plus  five  projected  options) 
and  V/STOL  variants  of  all  CW  and 
CVN-68  options. 

It  should  be  brought  out  that  improve- 
ments in  carrier  design  since  World  War 
"H  have  utilized  empirical  results  and 
computer  modeling  methods  to  evaluate 
the  carrier's  ability  to  withstand  the  de- 
structive force  of  modem  weapons.  The 
Nimitz  class  ships  are  the  best  protected 
and  least  vulnerable  carriers  ever  de- 
signed. The  added  protection  is  provided 
by  extensive  use  of  armor  against  bombs 
and  guided  missiles,  as  well  as  by  im- 
proved antitorpedo  protection  designs. 
The  unlimited  endurance  capability  at 
high  speed  provided  by  nuclear  propul- 
sion, and  the  freedom  from  having  to 
slow  down  to  refuel  further  reduces  this 
carrier's  vulnerability. 

I  recently  read  an  article  from  a  Brit- 
ish periodical  concerning  carrier  vulner- 
ability, entitled,  "Defense  of  the  Attack 
Carrier." 

The  author  makes  reference  to  the 
loss  of  25  fleet  aircraft  carriers  during 
the  Second  World  War.  He  states,  "It  is 
worth  noting  that  the  25  vessels  simk 
were  all  of  prewar  construction  or  de- 
sign." I  would  like  to  emphasize,  "pre- 
war construction  or  design."  None  of  the 
aircraft  carriers  designed  in  the  light  of 
wartime  experience  was  sunk  despite 
suffering  very  severe  blows. 

Even  more  interesting  in  this  oberva- 
tion.  Hegoeson: 

From  a  certain  point  of  view.  It  is  reaUy 
amazing  that  criticism  of  the  large  attack 
carrier  comes  mainly  from  the  United  States: 
the  very  country  which  conducted  and  won 
the  war  In  the  Pacific  with  this  very  instru- 
ment, which  has  since  developed  it  to  an 
extremely  high  level  of  efficiency,  and  which 
has  always  found  In  It  the  Ideal  means  of 
protecting  Its  strategic  lnt^re8ts  on  a  global 
scale. 

All  of  these  criticisms.  In  fact,  appear  to 
completely  overlook  a  fundamental  axiom  of 
which  the  European  navies  are  only  too 
painfully  aware.  The  exercise  of  naval  power 
Is.  today  as  In  the  past,  very  closely  tied  to 
the  availability  of  carrler-bome  air  power  of 
the  very  highest  quality.  Through-deck 
cruisers,  missile  ships  and  modem  frigates, 
are  all  beautiful  ships  capable  of  brilliantly 
carrying  out  their  allotted  missions:  but  If 
there  Is  a  large  carrier  around,  with  hostile 
Intentions,  then  the  best  thing  they  can  do 
Is  up  sticks  and  get  out  of  the  area  at  full 
speed.  In  fact,  the  operational  doctrine  for 
all  of  these  ships  In  the  Western  navies — not 
only  the  VS.  Navy — is  based  on  the  over- 
riding premise  of  almost  unopposed  sea  con- 
trol; which  control  would  be  assured  by  the 
large  attack  carriers. 

This  certainly  does  not  mean  that  the 
Western  navies  never  expect  to  come  up 
against  really  serious  opposition:  the  point  is 
that  as  long  as  CVA  are  available  there  is  the 
almost  mathematical  certainty  that  when 
necessary,  supremacy  In  a  certain  area  can 
be  won.  and  retained,  no  matter  what  the 
enemy  reaction  may  be. 

I  am  certain  that  what  I  have  Just 
read  would  cause  stomach  ulcers  in  the 
system's  analysts  in  the  Pentagon.  Nev- 
ertheless, there  is  more  truth  anc*.  validity 
in  that  article  than  all  the  rhetoric  about 
small  ships  flying  V/STOL  airplanes 
dispersed  all  over  the  oceans. 
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I  advocate  a  balanced  naval  force;  I 
do  not  believe  the  Navy  ought  to  build 
only  large  aircraft  carriers  and  nothing 
else.  But  I  will  say  this:  You  can  have 
all  manner  of  frigates  and  small  boats 
running  arounc  the  oceans,  but  they  are 
not  going  to  help  very  much  against  an 
attack  from  the  air.  In  my  opinion,  the 
only  credible  way  you  can  survive  a 
hostile  air  environment  is  to  mass  your 
airpower  against  whatever  the  enemy 
throws  at  you.  Otherwise,  he  is  going  to 
pick  you  off,  one  by  one,  in  a  rollback 
manner. 

The  modern  carrier  gives  the  Navy  that 
capability.  Do  not  be  lulled  into  selling 
it  short  just  because  it  is  relatively  ex- 
pensive to  build.  I  hope  you  understand 
what  I  am  saying,  that  for  the  foresee- 
able future,  without  the  large  carriers, 
the  loss  in  U.S.  capability  at  sea  may  be 
even  more  expensive  to  this  country 
than  any  of  us  would  care  to  contem- 
plate. The  Navy  needs  the  Nimitz.  It  will 
fill  the  gap  in  aircraft  capability  at  sea, 
which  will  occur  In  the  mid-1980's.  I 
honestly  believe  the  future  generations 
will  indeed  judge  this  Congress^to  quote 
another  British  maxim — to  have  be°" 
penny-wise  and  pound-foolish — if  we  fail 
to  build  CVN-71.« 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  aho  rise  in  opposition 
to  the  Yates  amendment. 

We  have  had  an  extensive  amount  of 
debate.  I  am  not  sure  that  I  can  add  any- 
thing to  the  very  sound  and  substantial 
arguments  that  have  already  been  given 
against  the  Yates  amendment,  but  I 
would  like  to  try  to  emphasize  just  two 
points. 

First  of  all,  it  has  already  been  said, 
but  I  think  it  deserves  reemphasis,  that 
the  question  before  us  today  is  not 
whether  we  are  for  the  small  carrier  or 
for  the  big  carrier.  That  Is  something 
that  we  have  argued  before.  But  the  only 
carrier  that  is  available  to  us  this  year 
from  the  authorization  process  is  the 
large  carrier;  so  it  is  either  a  question 
of  whether  we  have  that  large  carrier 
that  has  been  authorized  or  whether  we 
have  no  carrier  at  all. 

If  the  Yates  amendment  is  agreed  to,  it 
means  that  we  will  not  have  any  carrier 
in  the  fiscal  year  1979,  and  it  may  well  be 
that  we  will  not  have  one  in  the  years  to 
follow  either,  because  we  have  only  one 
carrier,  as  has  been  frequently  pointed 
out,  that  is  going  to  be  built  between  now 
and  the  year  2000,  and  we  are  making  a 
decision  here  on  whether  that  is  going 
to  be  the  best  possible  carrier  or  not. 

The  fact  of  that  matter  is  that  If  we 
turn  down  this  carrier,  then  we  are  going 
to  be  turning  down  the  one  weapons 
system  that  establishes  a  clear  priority 
for  the  U.S.  Navyi)ver  the  Soviet  Navy. 
Nothing  else  in  out  fleet's  picture  has  the 
bright  side  that  American  aircraft  car- 
riers have.  This  is  the  one  thing  that  still 
gives  us  an  edge,  in  spite  of  the  building 
extremes  of  the  Soviet  Navy. 

During  the  Yom  Kippur  war,  for  ex- 
ample, the  Soviets  were  able  to  put  into 
the  Eastern  Mediterranean  almost  twice 
as  many  ships  as  we  were  able  to  get  in 
there,  but  the  reason  we  still  maintained 
our  edge  was  that  we  had  the  carriers  of 


the  6th  Fleet.  Those  who  are  concerned 
about  whether  cur  power  is  available  in 
various  parts  of  the  world  ought  to  want 
to  provide  a  carrier  that  can  not  only 
operate  in  the  Mediterranean  but  can 
get  into  th3  Med  rapidly  if  it  has  to. 

If  we  vote  for  the  Yates  amendment, 
I  am  also  concerned  because  that  would 
reverse  a  trend  that  has  been  developing 
in  both  Houses  of  the  Congress  this  year, 
that  perhaps  it  is  time  we  ought  to  stop 
cutting  back  on  our  military  forces  and 
begin  to  respond  a  little  bit  more  effec- 
tively to  the  fantastic  defense  increases 
that  the  Soviets  have  been  undertaking. 

I  hope  we  do  not  take  that  backward 
step,  because  that  will  create  an  image 
problem,  not  only  for  the  White  House — 
and  they  have  been  concerned  lately 
about  their  image — but  for  the  House  as 
well.  I  think  we  want  to  keep  our  image 
here  in  the  Congress  positive  and  make 
it  clear  we  do  not  intend  to  take  second 
place  to  the  Soviet  Union. 

The  other  thing  I  think  is  important 
for  us  to  remember  in  this  debate  is  that 
if  we  are  going  to  go  for  the  small  car- 
riers— and  if  we  accept  the  Yates  amend- 
ment the  only  place  we  can  go  is  for  a 
small  carrier — then  we  probably  are  not 
going  to  get  a  small  carrier  even  before 
the  year  2000. 

The  other  day  we  had  an  informal 
meeting  over  in  the  Raybum  Building 
with  a  couple  of  retired  Chiefs  of  Naval 
Operations.  It  is  really  amazing,  by  the 
way,  how  retirement  enables  a  man  to  be 
able  to  focus  his  concentration  on  par- 
ticular points. 

Admiral  Holloway  made  very  clear  at 
that  meeting  that  all  of  this  talk  about 
a  V/STOL  carrier  is  so  much  hogwash 
because  they  are  not  going  to  have  a 
V/STOL  aircraft  that  could  do  any  good 
for  the  U.S.  Navy  before  the  year  1999. 

I  do  not  recall,  and  I  do  not  know 
whether  my  friend,  the  gentleman  from 
Florida  (Mr.  Bbnnett),  recalls  Admiral 
Holloway  ever  making  that  point  quite 
so  clearly  in  his  testimony  before  our 
committee,  because  then  he  was  un- 
der wraps. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(By  unanimous  consent,  Mr.  Strat- 
TON  was  allowed  proceed  for  2  additional 
minutes. ) 

Mr.  STRATTON.  Mr.  Chairman,  the 
other  point  that  Admiral  Holloway 
made — and  again  I  think  this  is  impor- 
tant in  the  consideration  of  this  debate — 
he  said,  "You  know,  you  do  not  build 
the  carriers  first  and  then  decide 
what  planes  you  are  going  to  put 
on  them,"  which  is  what  those  who 
want  a  V/STOL  carrier  are  doing. 
He  said,  "You  build  the  carriers  to 
take  care  of  the  planes  that  you  al- 
ready have."  And  the  planes  that  we  al- 
ready have  are  the  F-14's.  We  fought 
hard  for  them  tn  the  authorization  bill, 
and  we  got  them  included,  the  Navy's 
first-line  plane.  We  got  the  F-14  and 
also  the  F-18's.  And  the  only  carrier 
that  can  utilize  those  planes  to  their  full 
potential,  including  all  the  hangar  space, 
and  all  the  fuel  space,  is  the  Nimitz- 
type  carrier.  If  we  want  to  use  the 
planes  that  we  have  already  spent  bil- 
lions of  dollars  to  buy,  then  we  must 


build  another  nuclear  carrier.  It  is  the 
only  one  that  can  do  the  job. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yieid  on  that  point? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  yielding  and  1  join  the  gentleman 
in  his  opposition  to  this  amendment. 

Mr.  Chairman,  I  would  like  to  add  that 
it  had  been  argued  there  would  be  no 
hurt  to  national  defense  if  this  carrier 
was  delayed.  That  is  not  the  case.  It  is 
important  that  the  additional  nuclear 
carriar  be  procured. 

It  is  important  to  consider  that  New- 
port News  can  begiii  to  build  this  nuclear 
carrier  without  interruption.  Newport 
News  has  the  training,  the  manpower, 
and  the  experience. 

Mr.  STRATTON,  We  certainly  are  in- 
terested in  getting  it  built,  I  will  say  to 
the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  time  is  slipping  by.  We 
had  hoped  to  conclude  this  bill  by  8 
o'clock.  I  am  hoping  that  Members  will 
not  ask  for  additional  time.  I  shall  not 
object,  but  several  members  of  the  sub- 
committee and  others  have  not  had  an 
opportunity  to  'address  this  issue.  So  I 
trust  that  we  can  move  along  and  dispose 
of  this  amendment  and  more  of  the  bill 
tonight,  and,  if  possible,  conclusion. 

Mr.  ADDABBO.  Mr.  Chairman,  the 
long  and  heavy  shadow  of  this  nuclear- 
powered  aircraft  carrier  is  distorting  this 
bill  beyond  all  recognition.  It  was  not 
included  in  the  President's  budget.  The 
administration  does  not  want  it.  We  do 
not  need  it.  We  already  have  enough 
carriers.  Furthermore,  as  history  proves, 
we  do  not  know  how  much  this  ship 
could  eventually  cost  us  or  when  it  would 
be  delivered. 

Over  the  years  the  Chiefs  of  Naval 
Operations  have  testified  before  Congress 
that  the  U.S.  Navi^  is  superior  to  the 
U.S.S.R.  Navy. 

A  table  submitted  for  the  record  dur- 
ing our  hearings  this  year  shows  that 
patrol  combatants,  and  amphibious  war- 
ships over  3,000  tons  (including  aircraft 
carriers,  cruisers,  destroyers,  frigates,  at- 
tack and  ballistic  missile  submarines, 
patrol  combatants,  and  amphibious  war- 
fare ships)  the  U.B.S.R.  has  a  total  of 
317  such  ships  while  the  United  States 
has  a  total  of  368  euch  ships. 

At  a  press  conference  on  the  afternoon 
of  August  2,  1978.,  Admiral  Holloway, 
former  Chief  of  Naval  Operations, 
pointed  out  that  the  U.S.  Navy  was  the 
only  service  than  pan  state  it  is  superior 
to  the  Soviets.  The  Army  and  Air  Force 
cannot  make  that  claim. 

Our  current  fleet  of  13  aircraft  car- 
riers includes  4  that  are  nuclesu-- 
powered.  One  of  these,  the  CVN-70,  is 
still  under  construction  at  the  Newport 
News  Shipbuilding  &  Dry  Dock  Co., 
the  only  facility  capable  of  building  such 
a  ship.  Let  us  take  a  look  at  the  history 
of  these  carriers,     i 
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The  Nimitz,  CVN-68,  was  originally 
estimated  to  cost  $427.5  million.  The 
current  estimate  Is  $667.1  milUon,  an  in- 
crease of  56  percent.  The  Eisenfiower, 
CVN-69,  had  an  original  cost  estimate 
of  $510  million.  The  current  estimate  is 
$726.5  milUon,  an  increase  of  42  percent. 

These  two  ships  are  involved  in  nearly 
$250  million  worth  of  unsettled  claims 
against  the  Navy.  The  Vinson,  CVN-70. 
which  is  currently  under  construction, 
was  originally  estimated  to  cost  $951 
million.  Now  the  estimate  is  $1,298.2  mil- 
lion, an  increase  of  37  percent.  But  that 
figure  should  not  be  taken  as  final.  The 
Navy  and  the  shipyard  have  not  yet  suc- 
ceeded in  definitizing  the  contract  for 
CVN-70  and,  imtil  they  do,  we  will  now 
know  for  sure  what  it  will  cost. 

If,  based  on  this  record,  we  conserva- 
tively project  a  25-percent  increase  for 
the  proposed  $2.4  billion  CVN-71,  we  are 
looking  at  a  possible  cost  of  $3  billion. 
This  would  not  include  the  associated  ex- 
penditures— escorts  and  so  forth — that 
would  be  needed  to  deploy  yet  another 
nuclear-powered  carrier  battle  group. 

Let  us  now  look  at  the  delivery  history 
of  these  three  carriers. 

The  Nimitz  was  delivered  34  months 
late,  nearly  3  years  after  the  contract 
delivery  date.  The  contract  delivery  date 
for  the  Eisenhower  was  contingent  upon 
delivery  of  the  Nimitz.  Depending  on  how 
you  call  the  figures,  the  Eisenhower  was 
delivered  42  months  late,  based  on  thf 
Nimitz  contract  delivery  date,  or  i'- 
months  late  if  one  ignores  the  slippage 
of  the  Nimitz. 

The  Vinson  has  not  yet  been  delivered 
and,  as  I  mentioned  before,  the  contract 
has  not  yet  been  definitized.  Until  it  is. 
we  would  not  know  exactly  when  to  ex- 
pect delivery.  In  the  meantime,  the  avail- 
able projection  is  that  Vinson  will  slip 
18  months  beyond  the  original  estimate. 

With  a  history  of  slippages  such  as 
this,  who  knows  when  another  nuclear 
carrier,  if  funded,  would  see  the  light  of 
day. 

As  I  have  discussed  in  my  separate 
views,  the  Navy  is  having  problems  with 
Newport  News.  I  repeat,  this  is  the  only 
shipyard  capable  of  building  these  nu- 
clear-powered carriers.  The  company  has 
over  $700  million  worth  of  claims  against 
the  Navy,  including  the  nearly  $250  mil- 
lion involving  CVN-68  and  CVN-69.  The 
contract  for  the  CVN-70  has  not  been 
finalized.  The  company  wants  a  number 
of  protective  contract  clauses  that  the 
Navy  is  not  willing  to  accept.  The  com- 
pany imdoubtedly  would  barter  for  these 
same  clauses  in  any  contract  for  a  CVN- 
71.  It  defies  reason  to  consider  throwing 
CVN-71  into  such  an  arena  at  this  time. 

There  are  only  two  really  positive 
predictions  that  can  be  made  if  we  in- 
sist on  building  this  extra  carrier. 

If  we  do  spend  the  billions  needed  to 
deploy  a  fifth  nuclear-powered  aircraft 
carrier  battle  group  we  will,  eventually 
end  up  with  a  smaller  Navy  and  a  les.=; 
flexible  Navy.  Numbers  of  ships  are  im- 
portant in  combat.  If  we  continue  to  con- 
struct ever  more  expensive  ships,  we  will 
have  to  make  do  with  fewer  of  them. 
Our  resources  are  not  infinite. 

Second,  by  the  time  this  ship  could 
be  deployed  it  would  be  a  sitting  duck  in 
the  ocean,  a  prime  target  for  the  in- 


creasingly accurate  and  deadly  Soviet 
missiles.  Even  in  World  War  n,  before 
such  antlship  weaponry  was  available, 
our  carrier  casualties  were  heavy.  We 
lost  five  of  our  large  carriers  in  that 
war  and  six  of  the  smaller  CVE's.  Other 
countries,  friend  and  foe,  lost  more.  Ad- 
ditional numbers  of  carriers  were  put 
out  of  action  for  extended  periods  of 
time. 

As  I  have  said  before,  it  is  my  belief 
that  the  age  of  large-deck  carriers  is 
over.  To  build  another  one  could  only 
impact  adversely  on  the  future  size  and 
survivability  of  our  entire  naval  fleet. 

Last,  let  me  emphasize  once  again 
that  this  decision  does  not  have  to  be 
made  new.  No  funds  need  be  appropri- 
ated now.  Construction  of  a  CVN-71, 
even  if  we  wanted  it.  could  not  get  started 
for  perhaps  another  year.  If  we  do  ap- 
propriate this  money,  it  will  not  be  ex- 
pended this  year.  It  would  probably  be 
added  to  the  infamous  unexpended  bal- 
ances of  the  Department  of  Defense — 
just  another  $2  biUion  thrown  to  the 
wind. 

Mr.  CHAPPELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  very 
carefully  to  my  distinguished  friend, 
the  gentleman  from  New  York  (Mr. 
Add'bbo',  in  his  presentation,  and  what 
I  must  glean  from  his  comments  is 
that  if  we  want  to  do  away  with 
that  one  area  where  this  country  has 
superiority  over  the  Russians,  then  vote 
for  the  amendment  offered  by  the  gentle- 
man from  Illinois.  Mr.  Sid  Yates. 

I  submit  to  the  Members  that  if  we  do 
not  want  to  give  up  that  superiority,  then 
we  will  vote  against  this  amendment. 

The  gentleman  was  quoting  Admiral 
Holloway.  and  Admiral  Holloway  has 
very  clearly  made  the  point  that  this  is 
the  only  area  where  we  clearly  have  su- 
periority over  the  Russian  forces. 

Mr.  Chairman,  I  have  a  chart  here 
which  I  am  going  to  spend  only  a  mo- 
ment on.  because  the  sole  issue  before 
the  House  at  this  time  is  whether  or  not 
•we  appropriate  now  for  the  one  carrier 
which  is  authorized,  and  that  is  the  nu- 
clear carrier.  But  I  refer  to  this  chart 
only  to  say  to  those  Members  of  the 
House  who  may  be  concerned,  who  may 
want  to  wait  to  vote  some  other  time  on 
a  smaller  carrier,  if  it  should  ever  occur, 
but  I  see  nothing  in  the  making  that 
would  bring  about  that  occurrence. 

Members  will  notice  from  this  chart 
that  the  area  on  the  far  left  shows  those 
forces  which  would  be  absolutely  elim- 
inated if  we  chose  the  small  carrier  over 
the  big  one.  That  is  the  area  over  on  my 
right  and  to  the  left  of  the  Members, 
which  shows  that  out  of  the  95  aircraft 
the  big  carrier  carries,  we  knock  out  31  of 
those  if  we  give  up  the  larger  and  take 
the  smaller  carrier.  That  is  the  difference 
between  this  being  a  defensive  device  and 
an  offensive  one.  It  takes  the  same  num- 
ber of  ships  and  the  same  number  of  air- 
craft to  protect  the  smaller  carrier  as  it 
does  the  big  one,  or  vice  versa,  and,  there- 
fore, we  give  up  this  offensive  capability 
between  the  smaller  and  the  larger  car- 
rier. 

That  is  all  I  wanted  to  say  about  that. 


because  we  made  that  decision.  I  think 
it  was  a  good  decision.  The  only  carrier 
authorized  is  the  nuclear  carrier  and  the 
sole  issue  before  us  is  whether  or  not  we 
are  going  to  fund  the  nuclear  carrier 
at  this  time. 

I  would  like  to  talk  just  for  a  moment 
about  force  levels,  because  I  think  it  is 
extremely  important.  Our  Joint  Chiefs 
of  Staff  have  repeatedly  told  us  we  ought 
not  to  go  below  13  carriers.  The  Joint 
Chiefs  of  Staff  have  stated  the  recom- 
mended base  for  a  minimum  risk  force 
is  25  carriers,  that  the  prudent  risk  force 
is  16  carriers,  and  that  the  13-carrier 
level  meets  the  needs  for  a  fiscally  con- 
strained program  below  which  we  dare 
not  go. 

Let  us  talk  about  the  13-carrier  force 
level  for  a  moment.  All  of  the  experts 
agree  that  in  order  to  keep  12  deployable 
carriers,  it  takes  13  to  do  it.  The  reason 
is  that  we  always  have  1  going  through 
the  surface  ship  life  extension  program 
which  is  mandated  by  law.  and  then  we 
have,  therefore,  onlv  12  deployable  ves- 
sels left.  Out  of  those  12  deployables, 
unquestionably  from  time  to  time  we  are 
going  to  have  1  or  2  of  them  going 
through  certain  updating  and  certain 
changes  and  maintenance  and  overhaul. 
So  we  are  talking  about  a  deployable 
force  of  12.  which  diminishes  depending 
upon  what  problems  of  upgrading  we 
have.  We  are  seldom  ever  going  to  have 
an  active  force  level  of  even  up  to  12. 

But  be  reminded  again,  that  is  the 
minimiun  level  beyond  which  all  our  ex- 
perts tell  us  we  ought  not  to  go.  The  ad- 
ministration and  all  our  experts  agree, 
the  National  Security  Council  agrees  that 
13  is  the  magic  number — if  there  is  any 
such  thing  as  a  magic  number,  and  we 
ought  not  go  below  that. 

I  would  like  to  talk  for  a  moment  about 
vulnerability,  if  I  might,  Mr.  Chairman, 
because  some  undoubtedly  will  mention 
the  vulnerability  of  the  carrier.  I  remind 
the  Members  that  we  have  never  lost  a 
modem -day  carrier  to  combat  action.  Not 
one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Chappeu.) 
has  expired. 

(By  unanimous  consent,  Mr.  Chappell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CHAPPELL.  Mr.  Chairman,  as  a 
matter  of  fact  when  the  U.S.S.  Enterprise 
had  a  bomb  accident,  wherein  6  tons  of 
HE  bombs  exploded  on  its  flight  deck, 
which  is  roughly  equivalent  to  a  direct 
hit  by  three  Soviet  SSN-3  missiles,  it 
could  have  been  back  in  operation  in  a 
matter  of  several  hours  had  that  need 
occurred. 

We  are  talking  about  a  carrier  that 
has  some  3  inches  of  steel  on  the  deck 
to  protect  it. 

We  are  talking  about  a  carrier  that 
carries  some  24  F-14  aircraft  that  each 
have  the  capacity  to  engage  and  shoot 
doviii  6  incoming  aircraft  at  distances 
up  to  300  miles. 

We  are  talking  about  an  attack  air- 
craft and  the  reconnaissance  aircraft, 
the  overhead  aircraft  that  can  pinpoint 
for  the  commander  of  such  a  force  all 
cf  its  threat  for  1,000  miles  around. 

So  we  are  not  talking  about  a  sitting 
duck. 
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The  truth  of  the  matter  Is.  if  you  read 
the  article  in  the  Wall  Street  Journal 
of  Biay  3.  1978,  you  found  there  an  ar- 
ticle which  said  this: 

An  InterMUng  finding  of  the  Sea  Plan  2000 
study  la  that  VS.  surface  combatants  In 
general  and  carrier  battle  groups  In  partic- 
ular will  become  less  vulnerable  over  the 
next  decade  and  beyond.  That  is  because  the 
expected  progress  of  the  Soviet  cruise  mis- 
sile, attack  bomber  and  submarine  threat 
will  be  more  than  matched  by  three  U.S. 
developments.  The  first  is  the  now-deployed 
P-14/Phoenlx  fleet  air  defense  system,  to  be 
supplemented  In  the  'SOs  by  the  A-18.  The 
second  is  the  introduction  to  the  fleet  of 
the  Aegis  air  defense  system  for  close-in  de- 
fense against  missiles  that  penetrate  the 
fighter  barrier.  Third,  there  have  been  a 
number  of  important  advances  In  antisub- 
marine warfare. 

Now.  a  lot  wiU  be  said  about  the  vul- 
nerability or  the  lack  of  vulnerability  of 
the  aircraft  carrier,  but  if  you  think 
about  one  thing,  it  has  been  the  aircraft 
carrier  Itself  that  has  taken  away  the 
responsibility  and  the  necessity  for  the 
battleship. 

Every  day  It  is  lessening  the  require- 
ments of  cruisers  and  destroyer  escorts. 

Every  day  with  our  improved  subma- 
rines we  are  lessening  the  need  for  es- 
cort ships,  which  brings  me  to  the  de- 
ployment question  which  has  been  asked 
here:  What  about  if  we  fund  this  ship, 
will  that  not  take  away  from  the  other 
ships  needed  in  the  defense  program? 
The  answer,  to  my  mind,  is  indeed  not. 

We  have  some  26  cruisers,  9  of  which 
are  nuclear  cruisers.  We  have  four  car- 
riers at  the  present  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Chappell  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  YATES.  If  the  gentleman  would 
yield.  I  would  like  to  ask  the  gentleman 
a  question. 

Mr.  CHAPPELL.  I  will  yield  to  the  gen- 
tleman but  first  let  me  finish  this  point, 
if  I  may. 

The  task  force  or  the  battle  grouo,  the 
carrier  group,  is  made  up  basically  of 
one  carrier,  two  cruisers,  we  are  talking 
about  the  nukes,  and  the  two  to  five  sub- 
marines, attack  submarines. 

That  means  you  could  assign  all  four, 
when  the  fourth  one  comes  out.  already 
an  average  of  a  little  bit  better  than  two 
nuclear  cruisers  to  each  of  the  nuclear 
submarines.  You  have  enough  subma- 
rines, roughlv.  to  take  care  of  the  prob- 
lem. We  might  build  more  down  the  road 
when  you  put  the  fifth  on  line,  and,  two 
for  each  carrier,  that  means  you  will 
only  be  short  one. 

The  more  we  can  get  into  this  pro- 
gram, the  better  we  will  be  and  the  less 
need  we  will  have  for  the  cruisers. 

So  it  is  not  going  to  hurt  that  program 
at  all. 

One  last  point — the  question  of 
whether  we  can  build  now?  I  have  in  my 
file  here  a  letter  from  the  Newport  News 
Shipbuilding  Co.,  and  this  is  backed  up 
by  the  Naw,  which,  as  a  matter  of  fact. 
shows  that  not  only  do  they  have  the 
capacity  now  to  build  the  ship,  they  are 
soliciting  the  business  of  building  this 
ship  and  If  they  do  not  get  it  they  will 


lose  some  5,000  employees.  The  spaces 
are  already  set  aside  for  that  purpose. 

The  spaces  are  already  set  aside  for 
that  purpose.  There  is  no  question  about 
it.  If  any  Member  has  a  question,  I  have 
pictures  to  show  those  areas  which  are 
specifically  set  aside  for  this  purpose. 

Mr.  Chairman,  on  balance,  it  appears 
to  me  that  we  ought  not  to  give  up  this 
superiority,  that  we  ought  to  maintain 
it.  With  anything  less  than  this  force 
level  we  will  lose  our  superiority.  The 
carrier  is  not  vulnerable.  We  can  build 
it  providing  we  have  the  money  appro- 
priated for  it. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  may  I  sug- 
gest to  the  gentleman  with  respect  to  his 
point  on  the  vulnerability  of  the  carrier 
that  during  World  War  n,  the  United 
States  lost  five  attack  carriers  and  six 
escorted  aircraft  carriers.  Since  that  date 
carriers  have  not  been  attacked  by  any 
nation  because  they  have  been  used  in 
situations  where  no  credible  submarine 
or  air  threat  could  be  mounted  in  op- 
position. Moreover,  Navy  studies  do 
show  that  in  a  possible  war  with  the  So- 
viet Union,  the  Navy  believes  that  car- 
riers may  be  lost. 

May  I  ask  the  gentleman  to  comment 
on  the  testimony  of  Mr.  Robert  A.  Moore, 
Deputy  Under  Secretary  of  Defense  for 
Research  and  Engineering  (tactical  war- 
fare programs) ,  in  which  he  testified  as 
follows : 

The  carrier  role  in  supporting  NATO  forces 
in  event  of  war  with  the  Soviet  Union  would 
be  restricted  by  geography  and  the  large  re- 
sources needed  for  carrier  defense  against 
high-Intensity  threats. 

What  I  am  saying  is,  if  you  put  a  carrier 
task  force  in  the  Korth  Atlantic  by  the  Nor- 
wegian Sea,  it  is  going  to  be  very  difficult 
to  defend.  Carriers  would  be  useful  both  for 
some  sea  control  loles  and  in  peripheral  and 
remote  areas  in  such  a  conflict. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Chappell)  has 
expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Chappell  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  CHAPPELL.  Mr.  Chairman,  the 
point  is  that  if  this  building  were  put 
directly  under  a  nuclear  bomb  and  the 
nuclear  bomb  were  dropped  on  it,  it 
would  explode;  this  building  would  blow 
up. 

That  is  exactly  what  is  going  to  hap- 
pen to  the  carrier,  to  an  airfield,  or  to 
anything  else  that  is  placed  in  a  position 
where  it  has  no  defense.  We  are  not 
going  to  run  that  carrier  into  areas  be- 
yond which  there  is  no  control  over  its 
environment. 

I  am  glad  the  gentleman  brought  the 
question  up  because  of  all  people  who 
ought  to  be  supporting  an  aircraft  car- 
rier, people  interested  in  the  Middle  East 
situation  ought  to  know  the  value  of 
carriers  in  that  area,  if  I  may  point 
that  out  to  the  gentleman. 

Mr.  YATES.  But  the  gentleman  has 
not  answered  my  question  with  respect 
to  the  vulnerability  of  the  carrier  and 
with  respect  to  the  testimony  of  Mr. 
Moore. 


Mr.  CHAPPELL.  The  pohit  Is  that  if 
we  put  a  single  carrier  in  the  Norwegian 
Sea,  the  chances  are  that  it  is  going 
to  be  extremely  vulnerable.  If  we  put 
a  three-carrier  task  force  there,  then 
the  vulnerabiUty  would  be  severely  de- 
creased. 

Anybody  knows  that  if  an  overwhelm- 
ing force  is  put  against  an  inferior  force, 
the  consequences  balance  in  favor  of  the 
superior  force. 

However,  the  point  is  that  we  are  not 
gomg  to  put  these  carriers  into  that  kind 
of  situation  which  we  cannot  control. 
You  fight  your  way  in  with  a  carrier. 
You  take  what  is  there  and  you  project 
the  power  ashore.  That  is  the  beauty  of 
this  thing. 

We  had  130  airports  to  which  we  had 
access  in  this  country  a  short  time  ago. 
Those  have  now  diminished  to  less  than 
30.  In  the  Korean  confiict  we  lost  every 
airport  we  had  within  the  first  5  days. 
We  never  recovered  them.  We  lost  every 
one  in  Vietnam  and  have  not  recovered 
them.  We  lost  more  than  400  aircraft 
there  on  the  ground. 

The  point  is  that  with  the  carrier  we 
have  the  ability  to  move  in  and  out.  to 
move  in  toward  that  which  is  to  be  ac- 
compUshed  or  to  move  away  from  the 
threat. 

Mr.  YATES.  If  the  gentleman  wiU  yield 
further,  is  there  any  doubt  in  the  gentle- 
man's mind  that  the  carriers,  in  the 
event  of  a  confrontation  with  tlie  Soviet 
Union,  would  be  targeted  by  satellites 
and  by  other  deyices? 

Mr.  CHAPPELL.  I  am  sure  that  every- 
thing we  have  will  be  targeted,  but  the 
carrier  can  defend  itself. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I,  of  course,  rise  in 
opposition  to  the  Yates  amendment. 

In  response  to  the  gentleman  from 
Illinois  (Mr.  Yates),  because  he  was  just 
on  his  feet,  I  would  say  that  there  is 
substantial  disagreement  with  the  testi- 
mony that  Mr.  Moore  has  given. 

Just  last  week  we  had  here  in  Wash- 
ington the  most  recently  retired  fieet 
commander  of  the  Atlantic  Fleet,  Ad- 
miral Shannahan.  He  did  disagree  com- 
pletely with  the  testimony  the  gentleman 
just  cited  with  regard  to  the  carrier's 
vulnerabiUty  and  its  inability  to  protect 
itself  m  keeping  open  the  sealanes  of 
the  North  Atlantic,  where  we  would  be 
in  the  most  critical  position 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Would  the  Admiral  disagree  with  the 
statement  by  Mr.  Moore  respecting  the 
dispatch  of  carriers  into  the  restricted 
areas  of  the  Norwegian  Sea? 

Mr.  ROBINSON^  Indeed,  he  would. 

Mr.  YATES.  Oh,  my. 

Mr.  ROBINSON.  And  he  would  dis- 
agree because  of  the  ability  of  the  car- 
rier to  protect  its^f  with  its  undersea 
arm,  the  attack  submarines,  as  much  as 
anvthing  else. 

Mr.  Chairman.  I  ask  the  Members  this, 
whenever  a  crisis  develops  anvplace  in 
the  world  which  holds  the  possibility  of 
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military  action  involving  our  forces, 
what  is  the  first  question  we  are  asked: 
Where  are  our  nearest  aircraft  carriers? 
And  why,  after  claimmg  for  many  years 
that  our  carrier  force  had  no  major  rele- 
vance to  its  own  defense  planning,  has 
the  Soviet  Union  embarked  on  a  carrier 
program,  one  on  call  right  now.  a  second 
in  shakedown  status,  and  a  third  that  is 
now  under  construction?  Our  defense 
planners  at  the  highest  tier  are  on  record 
to  the  effect  that  we  need  another  car- 
rier. We  need  another  carrier  accordmg 
to  any  and  all  the  authorities.  The  ques- 
tion is,  when  are  we  going  to  buv  it?  Who 
can  debate  the  fact  that  the  longer  we 
wait  to  buy  the  carrier  the  more  expen- 
sive it  is  going  to  be?  And  who  can  dis- 
regard the  presentations  that  we  have 
heard  here  today,  that  if  we  are  going  to 
build  a  carrier  we  ought  to  build  the 
best.  There  is  only  one  best,  and  that  is 
a  nuclear  carrier. 

The  statement  has  been  made  with  re- 
gard to  our  land  bases  being  sharply 
reduced  in.  numbers  and  the  fact  that  we 
are  down  to  about  30  as  compared  to  over 
100  just  a  few  years  ago.  How  do  we  pro- 
ject the  image  of  the  United  States  to 
give  aid  and  assistance  and  support  to 
our  friends  but  through  carriers? 

The  statement  is  made  that  it  is  im- 
possible to  start  the  CVN-71  this  fall, 
that  the  yard  is  filled  with  the  CVN-70. 
The  letter  from  the  Newport  News  Ship- 
building Drydock  Co.  is  very  emphatic 
on  that  point.  It  takes  30  months  of  fab- 
rication putting  together  various  units 
of  a  carrier  before  it  even  goes  to  keel 
laying.  By  then  the  ways  will  be  clear. 

Speaking  of  keel  laying,  the  gentle- 
man from  Illinois  again  mentions  the 
fact  that  we  lost  five  carriers  during 
World  War  II,  and,  indeed,  we  did.  They 
were  makeshift  carriers,  thrown  togeth- 
er on  hulls  that  were  never  intended  to 
support  aircraft.  We  have  never,  may  I 
say  to  the  gentleman,  lost  an  aircraft 
carrier  that  was  built  from  the  keel  up  as 
a  carrier — never,  not  one. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

The  information  that  has  been  given 
me  by  staff  indicates  that  the  Wasp. 
the  Yorktown,  and  the  Hornet  were 
built  as  large  CV  carriers  and  not  con- 
verted, as  were  the  Lexington  and  the 
Prirceton  from  other  hulls. 

Mr.  ROBINSON.  Admiral  Moorer — is 
my  authority.  He  says  not  one  carrier 
that  has  ever  been  built  from  the  keel 
up  as  a  big  deck  carrier  has  been  lost 
to  combat  action. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

I  would  remind  my  good  friend  and 
colleague,  the  gentleman  from  Illinois 
(Mr.  Yates)  that  even  those  carriers 
that  he  was  talking  about,  even  the 
ones  built  from  the  keel  uo,  were  pre- 
World  War  II.  In  shipbuilding  technol- 
ogy that  was  not  remotely  the  same  as 
it  was  on  the  Essei-class  carrier  wherein 
we  lost  none  of  those  in  World  War  II. 


and  those  sustained  the  bnmt  of  the 
battle. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Robin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBINSON.  I  would  Uke  to  con- 
clude with  two  final  comments.  Will  re- 
moval of  the  carrier  hurt  our  national 
defense?  Why  can  we  not  just  defer  it? 
I  will  tell  the  Members  why  we  cannot 
just  defer  it.  If  we  knock  out  this  $2 
bilUon  in  this  budget,  we  are  cutting  the 
defense  budget  $2  billion.  What  is  going 
to  replace  the  carrier  if  we  take  it  out 
of  there?  We  do  not  have  anything  else. 
The  committee  was  very  responsible  in 
cutting  $2  biUion  making  room  for  this 
carrier  in  order  to  stay  within  reason- 
able bounds.  Let  us  not  be  irresponsible. 

I  say  in  conclusion  we  have  heard  to- 
day again  reference  to  the  carrier  as  a 
sitting  duck.  I  ask  you.  does  the  big  nu- 
clear carrier  anyplace  in  this  world  of 
ours  have  the  image  of  a  sittmg  duck? 
The  carrier  is  the  finest  image  of  this 
country — around  the  world. 

If  there  is  an  international  image  of 
the  eagle  of  freedom,  it  is  our  big  car- 
riers of  today.  We  need  another  one,  and 
we  need  It  now.  To  call  it  a  sittmg  duck 
is  improper  and  unfair  to  a  vessel  which 
has  proven  itself  time  and  time  again  as 
the  best  deterrent  to  war  that  we  can 
possibly  fimd. 

Mr.  CHAPPELL.  Mr.  Chahman.  will 
the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  much 
has  been  said  about  the  five  carriers  this 
country  lost.  Would  the  gentleman  verify 
that  those  were  the  Lexington,  the  Wasp, 
the  Yorktoion,  the  Hornet,  and  the 
Princeton:  one  built  in  1925,  one  built  in 
1939,  one  built  in  1936,  one  built  in  1940 
and  one  built  in  1942,  and  that  those 
were  the  ones  that  were  put  on  cruiser 
hulls,  some  of  them  with  wooden  decks; 
those  were  the  ones  not  built  primarily 
as  aircraft  carriers,  and  not  one  have  we 
ever  lost  of  the  modem-day  carriers, 
these  ships  which  were  built  to  be  car- 
riers in  the  first  place. 

Mr.  ROBINSON.  That  is  certainly  cor- 
rect. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  favor  of  the  amendment.  I  rise 
in  opposition  to  the  carriers. 

Mr.  Chairman,  I  want  to  commend  the 
committee  and  the  subcommittee  on 
what  I  think  was  an  excellent  job  in 
bringmg  out  a  Defense  bill  where  they 
made  very  substantial  cuts  in  many, 
many  items.  I  say  that  seriously.  While 
a  Member  of  the  Defense  Subcommittee, 
my  duties  as  chairman  of  the  Commit- 
tee on  the  Budget  kept  me  from  most  of 
the  hearings  and  many  of  the  markup 
sessions  on  the  Defense  bill;  but  I  do 
want  to  commend  all  the  members  of  the 
Defense  Subcommittee,  both  on  the 
majority  side  and  on  the  minority  side, 
for  what  was  an  excellent  effort  to  hold 
the  line  on  unnecessary  expenditures  and 
unjustifiable  expenditures  in  the  de- 
fense bill. 

On  this  question  of  whether  or  not  we 
should  have  another  carrier,  I  must  agree 


with  the  gentleman  from  Illlnois  and  the 
gentleman  from  New  York  and  others 
who  moved  to  strike  this  money.  I  do  this 
for  several  reasons. 

First  of  all.  I  want  to  see  America  with 
the  strongest  possible  defense  posture 
that  it  can  have.  I  think  there  is  a  very 
real  threat  to  the  security  of  the  United 
States.  I  think  that  threat  could  come 
from  the  other  super  power.  I  think  it  is 
essential  that  we  do  everything  possible 
to  make  this  country  strong.  Having  said 
that,  I  submit  we  do  not  make  this  coun- 
try strong  when  we  put  our  money  in 
the  wrong  places  and  when  we  put  it  in 
weapons  of  war  which  may  be  somewhat 
more  obsolete  than  they  were  30  years 
ago. 

Those  of  us  who  are  old  enough  to  re- 
member history  or  to  read  history,  and 
recall  the  Billy  Mitchell  controversy  and 
trial.  I  was  too  young  to  remember  it, 
but  those  of  us  who  read  that  history  will 
recall  the  great  controversy  after  World 
War  I  over  the  value  of  battleships  and 
super  dreadnoughts.  It  was  not  until  the 
end  of  World  War  n  that  we  finally  con- 
ceded, that  the  day  of  the  battleship  was 
over. 

I  submit  that  the  same  may  hold  true 
for  the  carrier,  and  certainly  for  the 
super  carrier  m  a  controversy  with  the 
Soviet  Union.  I  think  there  is  a  very  r^ 
need  for  carriers  in  the  arsenal  of  the 
United  States  in  order  for  us  to  project 
power  as  we  must  throughout  the  world 
in  the  Atlantic  and  m  the  Pacific  and  in 
the  Indian  Ocean  and  in  some  other 
areas  of  the  world.  For  that  reason.  I 
support  a  carrier  force  of  13  carriers,  or 
12  carriers.  I  think  that  they  enable  tis 
to  do  what  we  must  m  conventional  sit- 
uations throughout  the  world ;  but  to  use 
the  argument  that  the  carrier  is  going  to 
be  a  deterrent  to  the  type  of  war  that  we 
would  have  with  the  Soviet  Unicm.  or 
that  the  carrier  would  be  a  great  assist- 
ance to  us  in  a  war  with  the  Soviet 
Union,  makes  me  have  some  doubts. 

I  am  concerned  that  the  proponents 
of  the  carrier  seem  to  have  no  doubts  at 
all.  "Give  us  more  and  more  carriers." 
they  say,  "and  we  can  rest  more  securely 
in  the  United  States."  I  do  not  think  we 
can. 

Mr.  Chairman,  let  us  get  to  the  ques- 
tion of  ships  in  the  Navy.  We  keep  hear- 
ing that  the  Soviets  are  building  ships, 
and  that  they  have  more  ships  than  the 
United  States.  I  think  my  colleague,  the 
gentleman  from  New  York,  explained 
that  numbers  game  very  well. 

I  think,  however,  that  it  is  important 
that  we  build  more  ships.  I  think  it  is 
important  that  we  build  more  rather 
than  fewer  ships.  I  would  rather  see 
more  ships  of  newer  and  different  and 
diverse  types — for  example,  smaller  car- 
riers, helicopter  carriers.  STOL  carries — 
rather  than  see  us  put  all  oiu'  eggs  in  one 
basket  and  build  a  ship  that  makes  such 
an  mvitmg  target  for  missiles  and  other 
offensive  weapons  of  war. 

I  think  we  would  be  better  served  if 
we  had  dispersion  of  our  forces,  and  for 
that  we  need  more  ships. 

But  there  is  one  other  factor  that  I 
would  like  to  bring  up  here  today,  and 
that  is  the  question  of  dollars.  We  are 
shortly  going  to  come  before  the  Mem- 
bers with  the  second  budget  resolution. 
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that  will  Include  a  recommendation  for 
defense  of  $127  billion,  of  which  this  car- 
rier will  be  $2  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
GiAnio)  has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  that 
budget  will  be  for  $127  billion.  And  I  am 
terribly  concerned.  I  am  terribly  con- 
cerned about  some  of  the  things  that 
have  happened  in  our  defense  posture 
vls-a-vis  the  Russians.  I  think  we  may 
well  be  back  here  soon  considering  the 
necessity  of  adding  many  more  dollars  to 
defense  in  other  areas.  For  heaven's  sake, 
let  us  hold  on  to  these  scarce  dollars  and 
make  sure  we  spend  them  wisely. 

I  am  concerned  and  I  am  sure  many 
members  of  this  Subcommittee  on  De- 
fense are  concerned  about  the  status  of 
our  land-based  ballistic  missile  surviva- 
bility in  an  attack  by  the  Soviets.  I  am 
very  concerned  about  that,  I  know  the 
Pentagon  is  concerned,  and  I  know  that 
the  President  is  concerned.  We  may 
shortly  find  ourselves  in  a  budget  battle 
here  in  the  Committee  on  Appronriatlons 
as  to  whether  or  not  we  must  do  some- 
thing, and  do  it  rather  quickly,  in  the 
area  of  missile  defense,  whether  it  means 
going  to  a  new  missile  or  to  mobile  mis- 
siles or  otherwise. 

What  that  will  entail  I  do  not  know, 
but  I  do  know  this:  What  we  do  with 
land-based  missiles  is  going  to  cost  us 
many  billions  of  dollars,  and  we  may 
have  to  do  it. 

There  is  even  a  question,  as  the  Mem- 
bers know,  of  the  obsolescence  of  our 
bomber  fleet  and  whether,  because  of  the 
weakness  or  the  inabihty  to  survive  of 
our  land-based  missiles,  we  should  put 
heavier  reUance  on  bombers.  This  issue 
may  well  be  before  us,  and  it  is  going  to 
cost  billions  of  dollars. 

We  are  going  to  have  to  face  these 
questions,  and  as  always  we  are  going  to 
have  to  face  them  within  the  constraints 
of  a  tight  budget. 

Mr.  Chairman,  I  submit  that  we  ought 
to  be  very  careful  before  we  take  $2  bil- 
lion and  plunk  it  down  on  another  car- 
rier when,  at  the  very  least,  we  have  time 
to  decide  whether  we  need  this  addi- 
tional Nimitz-class  nuclear  carrier.  We 
have  one  in  the  works  that  is  being  built. 
There  has  been  such  delay  and  slippage 
in  shipbuilding  as  it  is  that  we  could 
afford  to  wait  at  least  another  year  be- 
fore we  commit  ourselves  to  this  huge 
expenditure  of  moneys  which  we  may 
need  elsewhere. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  Just  briefly,  i  want  to 
say  what  an  honor  It  is  to  serve  on  this 
committee,  and  I  want  to  express  my 
pleasure  to  the  chairman  of  our  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Mahon),  for  his  great  leadership  over 
the  years  on  behalf  of  not  only  the  full 
Committee  on  Appropriations  but,  most 
parUcularly.  on  behalf  of  the  defense  of 
this  Nation.  I  greatly  appreciate  not  only 
that  but  also  the  gentleman's  friendship 
and  leadership. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Yates  amendment. 


The  Congress  faces  an  extremely  im- 
portant choice  today.  In  the  first  in- 
stance the  choice  is  between  whether  or 
not  to  build  an  additional  aircraft  car- 
rier of  any  type.  The  second  choice  to  be 
made  is,  if  another  carrier  is  to  be  built, 
should  it  be  a  large  nuclear-powered 
carrier,  or  a  smaller  non-nuclear-pow- 
ered carrier. 

With  respect  to  the  first  question, 
whether  or  not  we  should  build  a  car- 
rier, a  few  fundamental  points  should  be 
reviewed.  First,  is  the  role  that  naval 
aviation  plays  in  the  overall  theory  and 
strategy  of  American  defense. 

The  United  States  is,  in  traditional 
"geopolitical "  terms,  an  island  nation 
surrounded  by  major  bodies  of  water,  in 
comparison  to  the  major  nations  of  the 
Eurasian  landmass  which  are  land 
powers.  Stated  in  its  most  elementary 
form,  the  United  States  can  only  pro- 
ject its  power  abroad  through  the  use  of 
systems  which  can  support  an  expedi- 
tionary or  intercontinental  capability. 

The  United  States  does  not  have  the 
option  of  defending  itself  by  any  other 
means  than  an  expeditionary  force  be- 
cause there  are  no  "buffer"  states  to  pro- 
vide protection  against  invading  forces. 
Thus,  the  United  States  needs  conven- 
tional forces  which  can  project  offensive 
power  against  land-based  targets  of  a 
foreign  adversary. 

For  more  than  50  years,  the  United 
States  has  been  the  world  leader  in  the 
development  and  deployment  of  ad- 
vanced aircraft  carriers  and  specialized 
aircraft  to  operate  from  aircraft  car- 
riers. Aircraft  carriers  are  the  essence  of 
American  offensive  power  abroad.  We  do 
not  have  a  choice  between  either  an  air- 
craft carrier  or  several  other  types  of 
vessels  because  no  other  vessel  actually 
provides  offensive  power  for  our  naval 
forces.  If  the  United  States  were  to  pur- 
chase say,  three  DD-963  destroyers  which 
could  be  purchased  for  the  price  of  a  new 
aircraft  carrier,  the  United  States  would 
be  reduced  to  what  former  JCS  Chair- 
man Adm.  Thomas  Moorer  has  called, 
a  "high  mix  Coast  Guard"  because  it 
could  hot  project  American  military  pow- 
er outside  of  American  territorial  waters 
if  contested  by  enemy  naval  forces. 

Aircraft  carriers  provide  the  only 
means  of  reliably  projecting  tactical  air- 
power  against  land-based  targets  on  a 
worldwide  basis.  Eighty-five  percent  of 
the  world's  landmass  is  accessible  from 
carrier-based  tactical  aircraft.  Moreover, 
because  the  carrier  "base"  is  mobile,  it 
cannot  be  pretargeted,  unlike  a  land 
base.  The  carrier  does  not  require  the 
vast  investment  in  fixed  infrastructure 
which  represent  the  kind  of  permanent 
improvements  which  are  so  easily  lost 
when  a  host  nation  decides  to  exclude 
the  United  States  from  its  bases. 

It  is  wise  to  remember  that  during  the 
early  days  of  the  Korean  war,  the  United 
States  lost  all  of  its  land-based  facili- 
ties within  the  first  5  days  of  the  con- 
flict. Only  carrier  based  aviation  was 
available  to  prevent  the  overrunning  of 
American  forces  locked  in  combat  near 
Pusan.  Similarlv.  the  United  States  spent 
more  than  $5  biDion  in  facilities  in  Viet- 
nam and  Libva— all  of  which  are  now 
firmly  in  Communist  hands. 

When  the  full  costs  of  land-based  air 


bases  is  taken  into  ficcount,  carrier  based 
aircraft  are  a  far  cheaper  means  of  de- 
ploying tactical  aircraft  to  a  theater  of 
operations.  A  carrier  task  force  includes 
its  own  means  of  self-defense,  and  does 
not  require  augmentation  from  Army 
air  defense  units  as  does  the  protection 
of  land-based  facilities. 

Given  that  there  is  a  recognition  that 
the  aircraft  carrier  is  necessary  as  a 
means  of  projecting  American  power, 
what  aircraft  carrier  should  be  selected, 
given  that  only  one  more  carrier  will  be 
built  for  the  balance  of  this  century.  The 
proposed  ceiling  of  13  carriers  is  based 
upon  the  notion  that  we  should  have  a 
force  of  12  deploy  able  carriers  plus  one 
for  training.  This  is  the  minimimi  num- 
ber allowing  the  United  States  to  main- 
tain its  commitments  to  keep  a  presence 
in  the  Mediterranean,  the  Western 
Pacific,  and  the  Atlantic. 

The  CVN  is  more  survivable  than  a 
smaller  non-nuclear  carrier  because — 

It  carries  more  tactical  aircraft  for 
self-defense  than  a  smaller  carrier; 

It  has  more  space  for  the  storage  of 
aviation  fuel  and  bombs  permitting  it  to 
operate  for  longer  periods  without 
refueling; 

It  has  better  damage  control  features 
because  its  larger  size  permits  greater 
armor  and  the  carriage  of  less  inflam- 
mable fuel  than  does  the  smaller  CW; 
and 

The  CW  would  carry  few  aircraft  for 
antisubmarine  warfare  thereby  requiring 
either  more  A8W  escorts,  or  run  a 
greater  risk  of  being  attacked  by  hostile 
submarines  (Note. — The  CVN  carries 
about  100  aircraft  compared  to  approxi- 
mately 60  for  the  CW) . 

With  respect  to  cost,  there  is  essen- 
tially no  difference  in  the  cost  of  a  CW 
and  a  CVN,  given  that  only  one  of  each 
is  to  be  built.  Included  in  the  capital  cost 
of  a  CVN  is  the  first  13  years  of  fuel.  For 
the  non-nuclear  CV,  however,  13  years 
of  fuel  at  current  prices  will  cost  $350 
million.  In  addition,  an  extra  $300  mil- 
lion will  have  to  be  spent  in  storing  and 
delivery  of  this  13-year  supply  of  fuel 
oil  to  the  CW.  Thus,  the  total  compara- 
ble cost  is  approximately  equal,  $1.9  bil- 
lion for  the  CVN-71  versus  $2.1  billion 
for  the  non-nuclear  CW. 

The  cost  estimate  on  the  CW  is  a 
"Class  D"  estimate  because  the  Navy  has 
no  confident  idea  of  when  the  ship  could 
be  built  or  exactly  how  much  it  would 
cost  because  a  ship  of  this  size  has  not 
been  built. 

The  CW  is  the  least-capable  aircraft 
carrier  the  United  States  will  have  built 
since  World  War  II  because  it  will  only 
have  two  screws  and  two  elevators  where 
all  other  post  World  War  II  carriers  have 
had  four  screws  and  four  elevators.  This 
greatly  increases  the  risk  of  the  ship 
being  knocked  out  erf  action. 

Since  the  CW  is  the  first  ship  of  its 
class,  the  costs  may  become  much  larger 
than  is  currently  estimated.  On  the  other 
hand,  we  have  already  built  three  CVN's 
so  the  costs  are  well  known.  The  CVN-71 
is  to  be  an  exact  copy  of  the  CVN-70  now 
under  construction  so  the  unanticipated 
cost  risk  is  small  compared  with  the  CW. 

In  conclusion,  it  Is  fair  to  say  that  the 
construction  of  an  additional  aircraft 
carrier  is  the  minimum  effort  we  can 
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make  to  assure  that  any  future  American 
President  wiU  have  sufiBcient  offensive 
combat  power  in  the  parts  of  the  world 
where  we  have  vital  interests  to  protect. 
A  CVN  will  be  the  most  cost-effective 
means  of  providing  this  capability. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  do  not  come  here  as  an 
expert,  by  any  means.  We  have  heard  a 
lot  of  experts  today.  We  have  heard  a  lot 
of  people  who  understand  the  Navy  batter 
than  I  do.  But  I  am  greatly  concerned 
that,  when  we  are  told  how  badly  the 
Navy  needs  ships  to  cover  the  oceans  of 
the  world,  to  kesp  the  sea  lanes  of  the 
world  open,  we  are  talking  about  putting 
$2.5  billion,  $3  billion,  whatever  it  finally 
turns  out  to  be,  into  one  ship. 

Mr.  Chairman,  I  spoke  about  this  in 
general  debate.  I  am  concerned  that  the 
Trident  is  running  $1,200,000,000.  The 
attack  submarine  is  almost  one-half  bil- 
lion dollars.  It  seems  that  we  set  out  to 
build  our  powerplant  and  then  we  build 
the  fciggsst  thing  we  can  to  hold  the 
powerplant. 

One  thing  I  guess  that  the  conferees 
did  the  other  day  that  was  good  was  to 
finally  repeal  the  section  of  the  law 
which  says  that  service  combatants  have 
to  be  nuclear.  I  am  not  opposed  to  nu- 
clear ships.  We  have  some  11  now,  with 
2  being  constructed  and  another  one 
where  the  long  leadtime  items  have  bean 
ordered. 

The  Russians,  our  intelligence  people 
tell  us,  perhaps  have  one.  We  will  have 
soon  four  nuclear  carriers.  I  do  not  know 
that  the  world  is  going  to  rise  or  fall 
and  come  to  an  end  if  we  do  not  have 
one  more  nuclear  carrier. 

The  thing  that  troubles  me  about  all 
of  this  is  that  we  are  talking  about  a  (7W 
that  none  of  us  Vnow  anything  about.  It 
does  seem  to  me  that  we  could  wait  a 
year  to  see  what  the  CVN  is  all  about 
and  make  a  dt^'cision  then.  I  am  told  by 
the  Secretary  of  Defense  that  that  would 
mean  perhaps  2  to  4  months  delay  in 
the  CVN-71. 

Think  what  you  can  buy  for  $2.5  bil- 
lion. Think  what  number  of  shirs  you 
cin  put  in  the  ocean  for  $2.5  oillion. 
Think,  if  >cu  want  to,  about  the  tanks  or 
the  planes  or  the  other  things  you  can 
buy  with  $2.5  billion.  There  are  all  kinds 
of  combinations  of  ships  that  cmi  be 
bought  for  that  amount  of  money.  When 
we  rise,  I  will  put  a  list  of  combinations 
in  the  Record  so  that  the  Members  may 
see. 

The  list  follows : 

Combinations  of  ships  which  could  be 
bought  lor  $2.5  billion: 

1.  1  CGN-42  cruiser  (Aegis);  1  SSN-688 
submarine;    and    4    FFO-7s    frigates. 

2.  1  FFG-7  frigate;  lDDO-2  destroyer  con- 
version; 1  DDG-47  destroyer  (Aegis);  2  air- 
craft carrier  slep  (service  life  extension  pro- 
gram); 1  DD-963  destroyer:  and  1  SSN-688 
submarine. 

3.  1  DDG-47  destroyer  (Aegis);  1  DD-963 
destroyer;   and  7  FFG-7  frigates. 

4.  4  FFG-7  frigates;  1  DDG-47  destroyer 
(Aegis) ;  1  DD-963  destroyer;  and  1  SSN-68b 
submarine. 

5.  13  FFG-7  frigates. 

6  3  DDO-47  destroyers  (Aegis) . 
7.  8  DD-963  destroyers. 


We  have  come  to  the  floor  today  with 
the  largest  appropriations  bill  in  the  his- 
tory of  this  country — ^a  peacetime  bill, 
trying  to  be  prepared  in  the  event  of 
war.  But  I  must  remind  you  that  the 
"money  well"  is  not  bottomless.  And  if 
we  are  going  to  give  priorities  to  the 
dollars  we  spend,  if  we  are  going  to  try 
to  spend  wisely,  if  we  are  going  to  try  to 
cut  out  waste  and  unnecessary  items  and 
try  to  have  a  lean  and  mean  defense, 
then  I  think  we  have  to  spend  those  dol- 
lars in  the  best  way  we  ^ow  how. 

There  is  no  need — no  comi>elling  need 
to  spend  $2  Vz  billion  now  on  a  fifth  nu- 
clear carrier.  I  am  not  here  carrying  the 
administration's  water  on  my  shoulders, 
and  I  think  the  Members  know  that.  1 
think  the  administration's  shipbuilding 
policy  is  horrendous.  We  ought  to  be 
building  more  ships,  and  we  are  going  to 
be  trying  to  get  the  administration  to 
budget  more  ships. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(By  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  said  Friday  that  I  hoped 
that  the  authorizing  committee,  if  the 
budget  does  not  include  enough  ships, 
will  give  us  something  that  we  can  sup- 
port. We  have  only  got  15  ships  in  this 
budget.  There  should  have  been  30. 
Whether  there  will  be  more,  next  year 
and  the  year  after  that  and  the  year  af- 
ter that,  depends  on  how  many  of  these 
big,  costly  ships  we,  on  our  own,  go  off 
and  build. 

I  understand  the  Members'  frustra- 
tion; I  share  it.  We  ought  not  to  have  to 
be  making  policies  like  this  on  this  floor 
and  in  this  Congress.  We  ought  not  to 
be  having  to  decide  which  ship  will  be 
built  and  when  it  will  be  built  and  how 
many  ships  will  be  built.  We  ought  to  be 
presented  with  a  budget  that  has  a  clear 
policy  that  leads  us  in  the  direction  of  a 
sound  Navy  that  can  cover  the  oceans 
of  this  world — and  we  have  not  been. 

But  let  us  not,  because  of  that,  go  off  in 
^  direction  that  is  so  costly  when  that 
money  could  be  used  for  other  purposes. 
So,  I  hope  when  the  vote  comes  that  the 
Members  will  give  serious  consideration 
to  the  amendment.  Remember,  there  is 
only  so  much  money.  If  we  build  it.  it  is 
going  to  be  done  at  the  expense  of  some- 
thing else,  or  it  is  going  to  be  done  at  the 
expense  of  a  worldwide  mission  which 
can  only  be  carried  out  with  a  sufiBcient 
number  of  ships. 

Mr.  MAHON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  chairman  of  a  com- 
mittee reluctantly  opposes  the  action  of 
a  committee  which  he  heads — normally. 
On  this  matter  the  vote  in  the  subcom- 
mittee was  determined  by  one  vote;  and 
the  vote  in  the  full  Committee  on  Ap- 
propriations was  26  to  26,  so  I  feel  com- 
fortable in  expressing  my  views  in  regard 
to  this  amendment. 

I  am  not  an  opponent  of  carriers.  I 
have  carried  the  ball  in  this  House  for 
carriers  on  many  occasions.  The  Com- 
mittee on  Appropriations  is  pro-Navy,  it 
is  pro-carrier.  So,  this  is  not  to  be  inter- 
preted as  a  fight  against  carriers,  and 


this  is  not  to  be  interpreted  as  mair{ne  a 
decision  between  the  CW,  the  smaller 
carrier,  and  the  big  nuclear  carrier. 

But.  I  say  in  this  environment,  with  ail 
the  indecision,  with  all  the  problems  and 
the  controversy  between  the  administra- 
tion and  the  Congress,  that  perhaps  this 
is  time  to  comply  with  the  action  of  the 
Armed  Services  Committees  in  setting 
forth  new  legislation  in  section  810  of  the 
authorization  bill  on  Navy  shipbuilding 
policy  describing  just  what  action  should 
be  taken  by  the  administration  before 
ships  are  submitted  to  Congress  for  fund- 
ing consideration. 

This  carrier  is  not  in  the  President's 
budget.  It  is  above  the  budget.  The  ship 
can  be  built  in  only  one  yard  and  that  Is 
the  Newport  News — only  one  yard.  This 
is  1978.  The  CVN-70  carrier  now  imder 
construction  there  will  not  be  ready  until 
1982 — 4  years  from  now.  It  takes  about  8 
years  to  build  a  nuclear  carrier. 

So  the  fate  of  the  Nation  is  not  de- 
pendent upon  what  may  happen  with  re- 
spect to  this  matter  today.  The  Carl 
Vinson  is  not  scheduled  to  be  delivered 
until  about  1982. 

And  the  Newport  News  Shipbuild- 
ing Co.,  is  in  great  disarray  insofar  as 
Navj-  business  Is  concerned.  There  are 
shipbuilding  claims  being  fought  over 
totaling  $766  million  between  Newport 
News  and  the  Navy  and  about  $250  mil- 
lion of  that  total  involves  nuclear  car- 
riers already  delivered  by  that  shipyard 
to  the  Navy. 

So  this  is  where  we  find  ourselves.  This 
is  not  a  critical  time  when  we  should  leap 
forward  to  add  $2  billion  to  this  bill  to 
build  an  additional  nuclear  carrier.  And 
I  would  warn  the  Members  that  the  sta- 
tistics shows  that  the  estimated  cost  of 
carriers  usually  increases  on  the  average 
of  about  42  percent.  The  CVN-71  carrier 
is  not  going  to  cost  $2.4  billion.  It  will  be 
nearer  $3  billion  when  it  is  constructed. 

What  does  it  mean?  It  means  that 
other  ships  of  lesser  cost  will  have  to  be 
neglected.  The  result  is  a  smaller  Navy. 

Besides  that,  the  carrier  that  has  been 
authorized  is  not  the  most  modem  car- 
rier that  can  be  built.  It  is  the  unim- 
proved, repeat  version  of  the  A^imit2-class 
carrier.  The  House  Armed  Services  Com- 
mittee put  in  the  bill  authorization  for 
the  improved  and  more  survivable  car- 
rier, but  it  was  taken  out  in  conference. 
We  are  now  asked  to  vote  to  support  an 
unimproved  carrier.  This  carrier  would 
not  contain  any  improvements  to  greatly 
increase,  according  to  the  Navy,  its 
survivability. 

The  carrier  is  a  very  important  instru- 
ment for  the  United  States.  It  shows  our 
power  throughout  the  world  and  we  are 
fortunate  to  have  12  deploy  able  carriers. 
They  are  valuable  to  us.  Tliey  do  show 
our  strength  and  determination  in  the 
various  oceans  and  seas  of  the  world.  I 
do  not  see  why  12  carriers  would  not  ful- 
fill that  obiective  here  for  at  least  a  few 
years.  Certainly  it  will  be  8  years  before 
this  ship  could  ever  be  completed. 

In  a  war  not  involving  the  Soviet 
Union,  no  one  could  qonvince  me  that  12 
carriers  are  not  reasonably  sufiBcient. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Mahon)  has 
expired. 
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(By  unanimous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAHON.  Mr.  Chairman,  what 
country  can  anyone  pick  out  that  we 
could  have  a  war  with  in  which  12  car- 
riers would  not  be  reasonably  adequate? 
It  Is  not  smticipated  that  we  would  have 
the  Island-to-island  Jumping  that  we  had 
in  World  War  n.  But  in  the  event  of 
world  war  III  involving  a  war  between 
the  United  States  and  the  Soviet  Union— 
that  is  what  we  fear  and  that  is  what  we 
must  deter— does  anybody  think  that  the 
building  of  a  new  $2  billion  carrier  will 
deter  the  Soviet  Union  or  deter  war  with 
the  Soviet  Union?  I  do  not  think  so  at 
all. 

If  war  ccHnes  between  the  United 
States  and  the  Soviet  Union,  it  will  be 
a  war  fought  with  nuclear  weapons,  with 
land-based  intercontinental  ballistics 
missiles  and  with  submarine-launched 
intercontinental  ballistic  missiles.  The 
carrier  will  not  be  a  decisive  element  in 
a  war  with  the  Soviet  Union.  A  war  with 
the  Soviet  Union  would  be  bang,  bang, 
bang — and  what  is  left  would  be  very 
litUe. 

So  it  seems  to  me  that  from  the  stand- 
point of  deterring  war,  the  12  carriers  we 
have  at  present— and  it  is  all  right  at  a 
later  time  to  have  an  additional  carrier, 
and  if  we  want  to  make  it  a  nuclear  car- 
rier, that  is  all  right.  I  am  not  going  to 
argue  that  point.  I  am  just  arguing  that 
at  this  point  in  time  there  is  no  reason 
why  we  should  provide  this  $2  billion  ad- 
ditional for  a  carrier  that  would  be 
placed  in  a  shipyard  that  will  not  finish 
the  present  carrier  for  4  more  years.  It 
just  does  not  make  sense  to  me. 

When  we  take  into  consideration  the 
fact  that  there  are  constraints  on  the 
fiscal  budget — and  I  thought  the  gentle- 
man frwn  Connecticut  (Mr.  Giaimo), 
chairman  of  the  Budget  Committee,  did 
an  excellent  job  in  presenting  the  prob- 
lems before  us  and  so  did  Mr.  Edwards— 
I  would  earnestly  hope  we  mav  take  a 
little  more  time  and  resolve  this  issue 
equitably  between  the  Congress  and  the 
executive  branch  and  that  we  can  pro- 
ceed with  the  Defense  bill  without  the 
carrier. 

■ITiere  Is  a  great  deal  of  concern  and 
apprehension  about  the  proposed  con- 
struction of  this,  I  would  say,  $3  billion 
carrier.  I  think  we  have  got  reasonably 
adequate  carrier  support  as  it  is.  I  think 
in  a  conventional  war  we  at  this  time 
have  got  plenty  of  support.  In  a  war  be- 
tween the  United  States  and  the  Soviet 
Union  I  do  not  think  the  carrier  would 
be  a  very  significant  force,  and  I  do  not 
think  you  would  think  so  because  every- 
body knows  that  a  war  with  the  Soviet 
Union  would  bring  into  play  nuclear 
weapons  and  you  do  not  have  a  major 
role  for  the  aircraft  carriers  to  play  in 
a  war  of  that  kind. 

I  am  not  an  expert  on  war  at  all.  I  am 
like  the  gentleman  from  Alabama  (Mr. 
Edwards)  .  I  cannot  speak  to  you  as  an 
expert  about  war.  but  I  can  speak  to  you 
as  one  who  has  helped  keep  this  country 
secure  for  these  38  years  that  I  have  been 
a  member  of  the  Committee  on  Appro- 
priations, and  most  of  that  time  on  the 
Subcommittee  on  Defense. 


We  have  presented  to  the  Congress 
during  those  years,  on  the  bills  which  I 
have  had  a  part  In  offering,  one  trillion, 
seven  hundred  billion  dollars  In  defense 
bills.  So  do  not  feel  that  the  Defense 
Subcommittee  or  the  Committee  on  Ap- 
propriations is  undertaking  to  sell  our 
country  short.  We  are  not.  We  are  for  a 
secure  defense,  we  are  for  the  carriers, 
and  we  are  for  a  resolute  policy.  And  we 
have  not  lost  any  war  yet  as  a  result  of 
our  lack  of  equipment  and  manpower. 
Some  have  mentioned  Vietnam,  yes,  but 
our  lack  of  success  there  was  not  because 
of  a  lack  of  equipment  and  manpower. 
Some  have  said  that  in  Korea  it  was  in- 
decisive, yes,  but  it  was  not  because  of 
lack  of  equipment  or  lack  of  manpower. 

So,  Mr.  Chairman,  let  me  urge  the 
Members  to  vote  for  the  amendment 
that  has  been  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  .  This  is  the 
proper  thing  for  us  to  do  at  this  moment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
(Mr.  Mahon)  ? 

There  was  no  objection. 

The  CHAIRMAN.  Members  will  be  rec- 
ognized for  30  seconds  each. 

(By  unanimous  consent,  Mr.  Plynt 
yielded  his  time  to  Mr.  Sixes.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  the  air- 
craft carrier  today  is  the  maximum  anti- 
ship  defense  system.  It  is  the  maximum 
ship  afloat  in  antiaircraft  defense.  It  can 
project  our  country's  ofifensive  capabil- 
ity to  all  parts  of  the  world.  This  be- 
comes particularly  significant  if  there 
not  be  a  nuclear  war  because  conven- 
tional wars  move  fast  and  we  have  to  be 
able  to  move  fast  to  cope  with  them.  The 
carrier  is  an  essential  means  whereby  we 
can  project  ourselves  to  any  ocean  in  any 
part  of  the  world  in  the  least  possible 
time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment,  and  I  would 
like  to  associate  myself  with  the  remarks 
of  the  chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Mahon). 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Colorado   (Mrs. 

SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of  the 
gentleman  from  Illinois. 

The  debate  on  the  future  of  the 
aircraft  carrier  that  has  taken  place  in 
this  House  over  the  last  several  years  in- 
volves two  interrelated  questions.  The 
first  is  how  many  carriers  should  we 
have?  The  second  concerns  what  type 
of  carriers  we  should  build  if  additional 
construction  is  necessary.  The  first  ques- 
tion is  the  more  basic  of  the  two  and  is 
addressed  by  this  amendment  which 
seeks  to  strike  funds  for  a  nuclear  carrier 
in  this  year's  appropriations  bill.  In  more 


concrete  terms  the  question  is.  Must  we 
have  13  carriers  Into  the  indefinite 
future? 

My  impression  is  that  many  of  my  col- 
leagues consider  thte  a  closed  question. 
It  should  not  be.  I  remain  uneasy  over 
the  lack  of  attention  that  has  been  paid 
to  alternatives  to  the  carrier  including 
the  utilization  of  land-based  air,  and 
current  V/STOL,  cruise  missile  and  re- 
motely piloted  vehicle  technology.  The 
13 -carrier  requiremmt  has  not  been  fully 
justified  in  my  mind.  The  enormous  cost 
of  another  nuclear  carrier  demands  that 
it  be  so. 

Concern  over  the  cost  of  an  additional 
carrier  led  me  to  go  back  and  review 
some  of  the  Navy's  racent  studies  on  car- 
rier force  level  requirements.  Three  of 
these  recent  studies  are  of  note — the 
CVNX  study  initiated  by  then  Secretary 
of  Defense  Schlesinger  in  late  1975,  the 
National  Sscurity  Council  study  sub- 
mitted by  the  Ford  administration  in 
January,  1977,  and  the  recently  com- 
pleted naval  force  planning  study  di- 
rected by  the  Carter  administration.  The 
sad  truth  is  that  such  studies  have  gen- 
erated aircraft  carrier  requirements 
after  assuming  alternatives  out  of  exist- 
ence. Critiques  of  these  studies  per- 
formed by  the  GAG,  CBO,  and  CRS 
have  consistently  pointed  to  this  major 
fault. 

Just  as  the  Air  Poifce  built-in  assump- 
tions and  scenarios  to  favor  the  B-1  in 
its  studies,  so  these  Navy  dominated 
studies  have  been  constructed  so  as  to 
confirm  Navy  budgets  and  force  level  re- 
quirements. This  is  a  problem  we  should 
expect  from  the  Individual  services 
which  are  wedded  to  traditional  ways  of 
doing  things  and  protective  of  their  roles 
and  missions. 

There  is  increasing  evidence  that  in 
some  missions  traditionally  associated 
with  the  carrier  alternatives  are  a  better 
bet  for  the  taxpayer.  The  Congressional 
Budget  Office  last  year  in  a  study  titled 
"The  U.S.  Sea  Control  Mission:  Forces, 
Capabilities,  and  Requirements"  demon- 
strated significant  savings  for  land- 
tased  air  defense  in  the  Atlantic  In  sup- 
port of  the  sea  control  mission.  The  sav- 
ings accruing  to  land-based  air  ranged 
from  $2.3  to  $6.6  billion  depending  upon 
various  options  chosen. 

The  cost-effectiveness  of  this  approach 
to  defe.riding  against  the  Backfire  threat 
has  just  recently  bean  reconfirmed  by  a 
study  completed  by  the  Institute  for  De- 
fense Analyses  for  the  Pentagon.  The 
studv  again  shows  land-based  air,  with 
or  without  the  use  of  Iceland,  to  be  over- 
whelmingly cost-effective  compared  to 
carrier-based  air. 

If  these  cost-effective  substitutes  are 
available  for  the  carrier  in  this  and  other 
missions  It  means  the  13-carrler  require- 
ment can  probably  only  be  justified  by 
the  "presence"  mission.  One  of  the  most 
frequently  heard  arguments  from  pro- 
ponents of  additional  carrier  construc- 
tion is  that  failure  to  maintain  13 
carriers  would  lead  to  a  reduction  of  our 
current  forward  deployments.  The  Navy 
currently  argues  that  three  carriers  are 
needed  for  each  of  the  four  carriers  that 
arc    currently    forward    deployed — two 
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each  in  the  Pacific  and  Mediterranean. 
Again  options  are  available.  The  home- 
porting  of  a  second  carrier  in  the  Western 
Pacific,  either  in  Japan  or  Subic  Bay, 
would  allow  us  to  maintain  current  for- 
ward deployments  with  a  reduced  num- 
ber of  decks.  Not  only  does  homeporting 
allow  higher  deployed  force  levels  with 
fewer  total  assets,  but  also  greater  on- 
station  time.  Substantial  savings  could 
result  from  removing  the  need  for  addi- 
tional carrier  construction  as  well  as  by 
shortening  the  logistics  tail  support  for 
carriers  that  are  forward  deployed. 

Even  assvuning  current  deployment, 
overhaul  and  training  schedules,  a  drop 
to  11  deployable  decks  would  mean  only 
a  3-month  period  out  of  the  year  when  4 
carriers  could  not  be  forward  deployed. 
That  gap  could  be  filled  by  the  deploy- 
ment of  additional  land-based  air  or 
ships  including  the  new  general  purpose 
helicopter  assault  ship  (LHA).  With  a 
displacement  of  39,000  tons  and  the  ca- 
pability of  embarking  1,800  marines  the 
LHA  was  considered  by  both  Secretary 
Schlesinger  and  Secretary  Rumsfeld  as 
capable  of  performing  a  wide  range  of 
functions.  These  ships  are  equivalent  in 
size  to  the  old  World  War  II  jBssex-class 
carriers  and  match  the  size  of  the  Soviet's 
new  carrier  the  Kiev.  The  House  in  ac- 
cepting the  recent  conference  report  on 
the  fiscal  year  1979  Defense  authorization 
bill  has  taken  a  step  in  the  direction  of 
support  for  this  concept.  The  conference 
report  accepted  a  Senate  amendment  to 
authorize  $45  million  for  the  conversion 
of  one  LPH  amphibious  assault  ship  to  a 
light  carrier.  The  report  notes — 

A  light  carrier  will  add  to  the  Navy's  at-sea 
air  capability  and  complement  existing  car- 
riers by  being  capable  of  being  converted  to 
undertake  a  variety  of  missions  such  as  anti- 
submarine warfare,  mine  countermeasures 
operations,  presence  and  amphibious  assault. 

The  Navy's  Sea-Based  Platform  Study 
has  estimated  the  30-year  life  cycle  cost 
of  a  nuclear  carrier  at  between  $18  and 
$25  billion  depending  upon  the  type  of 
aircraft  to  be  procured.  Such  cost  figures 
do  not  even  take  into  accoimt  the  addi- 
tional costs  that  will  be  associated  with 
the  procurement  of  nuclear-powered  es- 
corts to  protect  the  carrier.  The  life-cycle 
cost  of  the  carrier  alone  is  greater  than 
the  difference  in  cost  between  the  Charter 
and  Ford  5-year  shipbuilding  plans.  The 
Carter  plan  submitted  this  year  called 
for  86  fewer  new  ships  and  7  fewer 
modernizations.  While  our  requirements 
are  still  debatable,  nothing  better  states 
to  me  the  opportunity  costs  of  building 
large,  high-value  ships. 

Just  for  the  procurement  price  of  an- 
other Nimitz  carrier  and  Its  airwings  we 
could  piu-chase  46  frigates  for  the  escort 
role  in  time  of  war,  or  alternatively  pro- 
cure the  7  DDQ-47's  in  the  Carter  5-year 
plan  to  upgrade  air  defense  for  our  con- 
ventionally powered  task  forces  with 
about  $3  billion  to  spare.  That  extra  $3 
billion  is  approximately  equal  to  the  pro- 
curement cost  of  3  new  follow-on  Aegis- 
equipped  nuclear  cruisers  of  the  Virqinia 
class  with  spare  change  left  over  to  back- 
fit  Aegis  into  a  fourth  cruiser. 

At  an  even  more  basic  level  the  mate- 
rial readiness  of  the  Navy's  ships  and 


aircraft  remain  well  below  par  largely 
due  to  fiscal  constraints.  At  the  end  of 
the  last  fiscal  year  the  Navy  still  had  42 
ships  backlogged  for  overhaul  to  bring 
their  material  readiness  up  to  par.  And  it 
is  anticipated  that  fiscal  year  1979  air- 
craft material  readiness  will  decrease 
once  again  after  having  reached  an  all- 
time  low  in  fiscal  year  1976. 

It  is  unfortunte  that  the  debate  over 
the  carrier  this  year  has  focused  largely 
on  a  straight-up-and-down  comparison 
of  the  relative  capabilities  of  the  CVN 
versus  the  CW.  The  real  question  is  what 
we  incrementally  gain  from  spending  a 
sum  of  money  on  an  additional  carrier 
versus  what  we  gain  from  spending  it  in 
other  ways.  We  have  needs  that  are  far 
more  pressing  than  the  construction  of  a 
13th  carrier. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  I  am  in 
the  midst  of  so  many  experts  on  carri- 
ers that  I  am  almost  embarrassed  to 
talk. 

I  have  only  served  on  three  carriers 
and  have  only  been  in  40-5ome-odd  con- 
voys to  Prance  in  World  War  n. 

Mr.  Chairman,  we  cannot  move  one 
ship  to  aid  our  allies  without  air  cover, 
and  the  only  way  we  can  get  air  cover  is 
by  the  nuclear  carrier. 

I  hope  we  have  sense  enough  to  put 
the  $2  billion  into  the  bill  and  let  us 
build  the  carrier  if  it  is  needed.  It  will 
take  8  years  to  get  it  after  we  start,  and 
I  hope  we  have  sense  enough  to  do  what 
we  have  to  do. 

(By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Yates). 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Virginia  (Mr.  Rob- 
inson) . 

Mr.  ROBINSON.  Mr.  Chairman,  if 
there  is  anything  that  is  a  national  ne- 
cessity, it  is  that  the  carrier,  the  nucleus 
of  our  forces,  is  vital  in  keeping  the  sea- 
lanes  clear. 

Everyone  admits  that  we  have  to  have 
12  of  them  which  are  usable.  That  means 
we  need  one  more,  and  now  is  the  time 
to  get  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Chappell)  . 

Mr.  CHAPPELL.  Mr.  Chairman,  we 
can  build  this  carrier  now. 

I  have  in  my  hand  right  here — and 
this  has  been  agreed  to  by  the  Navy — a 
letter  from  the  Newport  News  Shipbuild- 
ing Co.  which  says  that  we  can  build  it 
now.  We  want  to  build  it  now.  We  have 
the  force  to  build  it  now,  and  if  we  do  not 
get  this  carrier  to  build,  we  are  going  to 
have  to  lay  off  some  5,000  people  who  are 
experts  in  this  field. 

Mr.  Chairman,  I  urge  defeat  of  the 
Yates  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  I  oppose 
the  Yates  amendment  and  point  out  to 
my  colleagues  that  an  American  force 
level  of  12  deployable  carriers  Is  essen- 
tial if  the  United  States  is  to  remain  a 
first-class  naval  power  and  retain  our 


slim  superiority  over  the  Soviet  Union. 
The  Soviet  Union  has  three  times  as 
many  ships  as  the  United  States  does. 
The  carrier  is  our  margin  of  difference. 
It  is  today  the  most  capable,  survivable 
ship  afloat,  and  we  should  build  the  nu- 
clear aircraft  carrier. 

The  CHAIRMAN.  The  Chair  leoog- 
nizes  the  gentleman  from  South  Caro- 
lina (BAr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  understand  that  the  President  has 
written  a  letter  to  the  chairman  of  the 
House  Appropriations  Committee  in 
which  he  says  ttiat : 

We  simply  cannot  afford  to  spend  nx>re 
than  $2  billion  for  the  marginal  advantages 
of  a  fifth  nuclear  carrier. 

That  statement  is  terribly  inaccurate. 

The  advantages  of  the  nuclear  carrier 
are  not  "marginal"  by  any  means.  They 
are  overwhelmingly  superior  to  oil-fired 
ships.  The  President  ought  to  know  bet- 
ter than  that.  Certainly  the  Congress 
knows  better  than  that. 

In  the  letter,  the  President  makes  no 
mention  of  funding  a  carrier  at  all  in 
fiscal  year  1979.  Presumably  he  wants  a 
carrier  some  other  time,  since  he  is  pub- 
lically  announced  that  one  more  large- 
deck  carrier  is  needed  to  maintain  12 
deployable  carriers  into  the  21st  cen- 
tury. 

This  poses  an  interesting  question. 

Since  the  cost  of  a  repeat  Nimitz  is 
about  the  same  as  a  new  construction, 
oil-fired,  CW  in  fiscal  year  1979  dol- 
lars— as  has  been  shown  on  numerous 
occasions  to  each  Member  of  the  House — 
how  much  more  expensive  is  the  CW 
going  to  be  next  year? 

How  much  more  will  the  CW  cost  next 
year?  EJvery  year  we  wait,  the  carrier 
will  cost  more !  Buy  now,  and  save  later. 

The  President's  letter  contains  the  ob- 
servation that  for  the  price  of  a  nuclear 
carrier  we  could  purchase  "up  to  a  dozen 
new  surface  combatants — destroyers  or 
frigates." 

Since  the  unit  cost  of  a  destroyer  is 
around  $700  million.  I  have  tried  in  vain 
to  figure  the  arithmetic  on  that  one.  I 
figure  his  estimate  is  off  by  about  $6  bil- 
lion. But  I  guess  that  is  close  enough  for 
Government  woi*. 

Regardless  of  the  arithmetic,  the 
President  misses  the  point. 

Lots  of  ships  can  be  bought  for  the 
price  of  any  carrier.  The  problem  Is  sim- 
ply this — we  need  a  carrier.  We  have  to 
pay  for  a  carrier.  It  costs  a  lot,  but  we 
need  it. 

Smaller  ships,  less  complex  ships,  can 
be  built  faster  and  in  greater  numbers. 
They  can  be  built  almost  anytime. 

Carriers  take  time — a  great  deal  of 
time  to  build. 

That  is  why  it  is  important  to  get  on 
with  building  the  carrier  now  so  it  will 
be  ready  when  we  need  it. 

The  other  ships  can  be  funded  next 
year  and  in  greater  numbers.  We  should 
welcome  and  encourage  that  approach 
to  building  up  our  Navy. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (BCr. 
Bennett). 
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Mr.  BENNETT.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment.  I  do  not 
want  to  press  the  matter  further;  I  have 
spoken  so  much  today. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates)  . 

Mr.  YATES.  Mr.  Chairman,  I  urge 
support  for  the  amendment,  based  upon 
the  arguments  that  have  been  made  so 
eloquently  by  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions, who,  over  the  years,  has  fought 
more  than  any  single  Member  of  the 
House  for  the  support  of  the  Armed 
Forces,  and  who  has  made  certain  that 
our  Armed  Forces  were  provided  with  the 
necessary  funds. 

He  has  pointed  out  that  the  President 
of  the  United  States,  the  Commander  in 
Chief  of  the  Armed  Forces,  has  requested 
that  another  year  be  taken  in  deciding 
what  kind  of  carrier  we  want,  if,  in- 
deed, we  do  want  a  carrier.  Nothing  will 
be  hurt  if  that  time  is  allotted. 

More  than  that,  Mr.  Chairman,  as  he 
pointed  out,  the  carrier  that  has  been 
approved  by  the  authorizing  committee 
Is  not  the  unique  kind  of  carrier  that 
has  been  discussed  by  the  gentlemen 
who  have  opposed  my  amendment.  A  car- 
rier that  is  already  in  existence  is  pro- 
posed to  be  constructed  again.  I  urge 
support  for  my  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  there  has 
been  no  disposition  to  shorten  the  debate 
on  this  amendment.  We  have  spent  about 
2  hours  and  25  minutes  on  this  matter, 
and  I  think  it  is  very  proper  that  we 
have  utilized  this  time.  We  have  had  a 
high  level  debate.  I  reassert  my  position 
in  support  of  the  amendment  and  ask  for 
a  favorable  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCOROED  VOTX 

Mr.  YATES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  156,  noes  218 
not  voting  58,  as  follows: 
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Addabbo 

Ammerman 

Anderson,  ni. 

Andrews.  N.C. 

Ashley 

Aspln 

AuCotn 

Bedell 

Benjamin 

B'asRl 

Bingham 

B!anchard 

Blouln 

Bo' and 

Bonlor 

Bonker 

Brademas 

Brodhead 

Burllson,  Mo. 

Burton,  John 

Carr 


[Roll  No.  664] 
AYES — 156 

Cavanau^h 

Chisholm 

Cohen 

Collins,  ni. 

Conable 

Conte 

Cornell 

Cornwell 

Cotter 

Co'iffhlln 

D'Amours 

Delaney 

Dellums 

Dlneell 

Dodd 

Drlnan 

Duncan,  Oreg. 

Early 

EcUiardt 

Edwards,  A'a. 

Edwards,  Calif. 


Erienborn 

Ertel 

Evans,  Colo. 

Fary 

Fenwick 

Plndley 

Fisher 

Florlo 

Ford,  Mich. 

Ford.  Tenn. 

Poraythe 

Frenzel 

Oarcla 

Gephardt 

O'a'mo 

Gibbons 

Gllckman 

Hamilton 

Han'ey 

Harkln' 

Heckler 


Hefner 

Heftel 

Holtzmaa 

Howard 

Hughes 

Jacobs 

Jordan 

Kastenmeler 

Keys 

KLdee 

Kostmayer 

Krebs 

Leggett 

Le^iman 

Levitas 

Lundine 

Mcc:o^key 

McDade 

McEwen 

McHugb 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 


Abdnor 

Akaka 

Alexander 

Ambro 

Anderson, 
Calif. 

Andrews, 
N.  Dak. 

Annunzlo 

App!e?ate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  R.I. 

Beard.  Term. 

Bennett 

BevlU 

Boggs 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfle^d 

Brown,  Mich. 

Broyhlll 

Buchanan 

Burgener 

Burke,  F;a. 

Burleson.  Tex. 

Byron 

Carney 

Carter 

Cederberg 

Chappell 

Clausen. 
DonH. 

Clawson.  Del 

Cleve  and 

Coleman 

Collins,  Tex. 

Corcoran 

Corman 

Cunningham 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Davis 

de  la  Garza 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dicks 

Dornan 

Downey 

Duncan.  Tenn. 

Edgar 

Edwards,  Okla. 

EUberg 

Emery 

English 

Evans,  Del. 

Evans,  Ind. 

Fascell 

Fish 

Plthlan 

Fllppo 


Mlkva 

Milford 

MUler,  Calif. 

MiJer,  Ohio 

Miceta 

Moakley 

MoBett 

Moorhead,  Pa. 

Murphy,  111. 

Natcher 

Nedzl 

Nolan 

Nowak 

Ob«rstar 

Ob«y 

Panetra 

Pattlson 

Peaee 

Pickle 

Pike 

Preyer 

Prltchard 

Raball 

Raogel 

Reuss 

Richmond 

Rodino 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

NOES— 218 

P'.ood 
Flynt 
Fo:»y 
Fountain 
Puqua 
Gaydos 
Oilman 
Glnn 

Goltfwater 
Gonea'.ez 
Goodilng 
Gore 
Gratllson 
Grats.ey 
Guyer 
Haetdom 
Hall 

Hammer- 
sohm  dt 
Hannaford 
Harris 
Harsha 
Hightower 
Hlllls 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ire  and 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jonas,  N.C. 
Jones,  Okla. 
Jonas,  Tenn. 
Kazan 
Ke'.ljr 
Kemp 
Kindness 
Krues'er 
LaFomarslno 
Latta 
Leach 
Lederer 
Lent 

Livingston 
Lloyfl,  Calif. 
Lloyd,  Tenn. 
Lon^,  La. 
Long,  Md. 
Lott 
Lujati 
Luken 
McClory 
McC«rmack 
MoDenald 
McFall 
Marks 
Marlcnee 
Marriott 
Martin 
Mazaoll 
Michel 
Mlnlth 
Mitchell,  N.Y. 
Mollohan 
Montgomery 
Moore 


Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Smith,  Iowa 

So  arz 

Spellman 

St  Germain 

Stark 

Steers 

St«ieer 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Udall 

Vanlk 

Vento 

Volkmer 

Walgren 

Wavman 

Weaver 

Weiss 

Whalen 

Yates 

Young,  Mo. 


Wolff 
Wright 
Wydler 
Wylle 


Moorhead, 
Calif. 

Mottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Neal 

Nichols 

Nix 

O'Brien 

Oakar 

Patten 

Patterson 

Pepi>er 

Perkins 

Pettis 

Poaee 

Price 

Quayle 

Quillen 

Rallsback 

Regula 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rose 

Rousse'.ot 

Rudd 

Runnels 

Satterfleld 

SchvUze 

Sebelius 

Shuster 

Sikes 

s:ack 

Smith.  Nebr. 

Snyder 

Spence 

Stasffers 

Stangeland 

Stanton 

Steed 

Stratton 

Stump 

Svmms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 

Waggonne' 

Walker 

Walsh 

Wamnler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 


Yatroa 

Young,  A'aska 
Young,  Fla. 
Young,  Tex. 

NOT  VOTINO- 


Zablockl 
Zeferettt 


Baldus 

Barnard 

Baucus 

Beilenison 

Boiling 

Brown,  Calif. 

Brown,  Ohio 

Burke.  Calif. 

Burke,  Mass. 

Burton,  Phillip 

Butler 

Caputo 

Clay 

Cochran 

Conyers 

Crane 

Dickinson 

Dlggs 

Evan's,  Ga. 

Flowers 


Fowler 

Fraser 

Frey 

GEunmage 

Green 

Gudger 

Hansen 

Harrington 

Hawkltia 

Holland 

Hollenbeck 

Jenkins 

Kasten 

LaFalce 

Le  Fante 

Mann 

Mathla 

Mltcheai.Md. 

Moss 

Ottlnger 
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Pressler 

Pursell 

Qule 

Rhodes 

Roncallo 

Ruppe 

Santlnl 

Sarasin 

Sawyer 

Shipley 

Sisk 

Skelton 

Skubltz 

Teague 

Tsongas 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 


The  Clerk  announced  the  following 
pairs : 

On  this  vote :         | 

Mr,  Mitchell  of  Mfcryland  for,  with  Mr 
Burke  of  Massachusetts  against. 

Mr.  Conyers  for,  with  Mr.  Gammage 
against. 

Mr.  Ottlnger  for.  wtth  Mr.  Santlnl  against. 

Mr.  Bellenson  for,  with  Mr.  Teague  against. 

Mr.  Baldus  for,  with  Mr    Shipley  against. 

Mr.  Wlrth  for,  with  Mr.  Roncallo  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Slsk  against. 

Mr.  Clay  for,  with  Mr.  Skelton  against. 

Mr.  RAHALL  and  Mr.  LEVITAS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  fhe  vote  was  announced 
as  above  recorded. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  13635)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30„ 
1979,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
be  permitted  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, in  connection  with  the  considera- 
tion of  the  Department  of  Defense  ap- 
propriation bill  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12602, 
MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT,  1979 

Mr.  NEDZI  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12602)  to  authorize  certain 
construction  at  mll'tpry  installations  for 
fiscal  year  1979,  and  for  other  purposes: 
Conference  Report  (S.  Rept.  No.  96-1448) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendment  of  the  Senate  to  the  bill  (H.R. 
12602)  to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1979,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Military 
Construction  Authorization  i\ct.  1979". 
TITLE  I— ARMY 

AtJTHORIZED  ARMY  CONSTRTJCTION  PROJECTS 

Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  Installation's 
and  facilities  by  acquiring,  constructing 
converting,  rehabUltatlng.  or  installing  per- 
manent or  temnorary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  for  the 
following  acquisition  and  construction: 
Inside  the  UNrrED  States 
tTNrrED  states  armt  forces  command 

Port  Bragg,  North  Carolina,  $8,836.0C0. 

Fort  Carson,  Colorado,  $25,636,000. 

Fort  Devens,  Massachusetts,  $799,000. 

Port  Greeley,  Alaska,  $2,651 ,000. 

Helemano    Military    Reservation,    Hawaii 
$1,916,000. 

Fort  Hood,  Texas,  $62,086,000. 

Fort  Sam  Houston,  Texas,  $1,633,000. 

Fort  Lewis,  Washington.  $8,933,000. 

Fort  McCoy,  Wisconsin,  $991,000. 

Fort  Meade.  Maryland,  $10,669,000. 

Fort  Ord.  California,  $1,628,000. 

Fort  Polk,  Louisiana,  $25,845,000. 

Fort  Richardson.  Alaska,  $1,974,000. 

Port  Riley,  Kansas.  $5,915,000. 

Schofleld  Barracks,  Hawaii,  $12,223  000 

Port  Stewart  Hunter  Army  Air  Field,  Geor- 
gia. $57,129,000. 

Port  Wain  Wright,  Alaska,  $3,323  000 
SlSo'o.      ""''^"^       '"^"'"-       W»^^»ngton, 
TTNrrED  STATES  ARMY  TRAINING  AND 

doctptne  command 
Port  Bennlng,  Georgia,  $5,173,000. 
Port  Bliss,  Texas,  $4,758,000. 
Carlisle  Barracks.  Pennsylvania,  $1,601,000 
Port  Eustls,  Virginia,  $5,353,000. 
Port  Gordon,  Georr^ia.  $3,247,000. 
Port  Benjamin  Harrison,  Indiana,  $2  359  - 

000.  v»,uua. 

Port  Jackson,  South  Carolina,  $3,300  000 
Port  Knox,  Kentucky,  $15,058,000. 
Port  Leavenworth.  Kansas.  $2,251  000 
Port  Lee.  Virginia,  $3,074,000. 
Port  Rucker,  Alabama,  $2,280,000. 
Fort  Monroe,  Virginia.  $550,000. 
Port  Sill,  Oklahoma,  $24,756,000. 
Port  Leonard  Wood,  Missouri,  $13,947,000. 

UNITED    STATES    ARMY     MATERIEL    DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground,  Maryland,  $9  - 
412,000. 

Annlston  Army  Depot,  Alabama,  $10  736  - 
000. 

Hawthorne  Ammunition  Depot,  Nevada 
$1,547,000. 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $30,650,000. 

Iowa  Army  Ammunition  Plant,  Iowa 
$1,028,000. 

Kansas  Army  Ammunition  Plant,  Kansas 
$1,124,000. 

Longhorn  Army  Ammunition  Plant,  Texas 
$507,000. 

Michigan  Army  Missile  Plant,  Michigan 
$1,284,000.  " 

Milan  Army  Ammunition  Plant,  Tennes- 
see, $1,239,000. 
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Natlck  Laboratories,  Massachusetts,  *3  - 
221,000. 

Plcatlnny  Arsenal,  New  Jersey.  $16,361,000. 

Pine  Bluff  Arsenal,  Arkansas,  $523,000. 

Red  River  Army  Depot.  Texas.  $813,000. 

Redstone  Arsenal,  Alabama,  $3,825,000. 

Rock  Island  Arsenal.  Illinois.  $1,957,000. 

Seneca  Army  Depot.  New  York.  $1,087,000. 

Sierra  Army  Depot,  California.  $843,000. 

Sunflower  Army  Ammunition  Plant,  Kan- 
sas, $1,281,000. 

Tobyhanna  Army  Depot,  Pennsylvania 
$1,227,000. 

WatervUet  Arsenal,  New  York,  $27,021,000. 

AMMUNITION  rACIUTIZS 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $398,000. 

Indiana  Army  Ammunition  Plant,  Indiana 
$771,000. 

Iowa  Army  Ammunition  Plant,  Iowa.  $5  - 
011,000. 

Kansas  Army  Ammunition  Plant,  Kansas 
$394,000. 

Lone  Star  Army  Ammvinltlon  Plant,  Tex- 
as. $172,000. 

Longhorn  Army  Ammunition  Plant,  Tex- 
as, $137,000. 

Louisiana  Army  Ammunition  Plant,  Louis- 
iana. $276,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see, $9,370,000. 

Radford  Army  Ammunition  Plant  Vir- 
ginia, $2,960,000. 

Scranton  Army  Ammunition  Plant.  Penn- 
sylvania. $1,928,000. 

Sunflower  Army  Ammunition  Plant  Kan- 
sas, $2,251,000. 

UNITED    STATES    ARMY    COMMUNICATIONS 
COMMAND 

Fort  Huachuca.  Arizona.  $3,811,000. 
Fort  Ritchie.  Maryland  $5,115,000. 

UNITED    STATES    MILITARY    ACADEMY 

United  States  Military  Academy.  West 
Point,  New  York.  $12,265,000. 

UNITED    STATES    ARMY    HEALTH    SERVICE 
COMMAND 

Pltzsimons  Army  Medical  Center.  Colorado 

$1,372,000. 

Walter  Reed  Army  Medical  Center.  Dis- 
trict of  Columbia,   $3,524,000. 

MILITARY  TRAFFIC   MANAGEMENT  COMMAND 

Sunny  Point  Military  Ocean  Terminal. 
North  Carolina.  $1,228,000. 

OtrrsroE  the  Untted  States 

UNITED    states    ARMY.    KOREA 

.  Various  Locations.  $7,580,000. 

KWAJALEIN    MISSILE    RANGE 

National  Missile  Range,  $6,571,000. 

united    states    army,    EUROPE 

Germany,  Various  Locations.  $213,875,000. 
emersency  construction 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  { 1 )  unforeseen  security  considera- 
tions, (2)  new  weapons  developments,  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  (4)  improved  production 
schedules,  or  (5)  revisions  In  the  tasks  or 
functions  assigned  to  a  military  installation 
or  facility  or  for  environmental  considera- 
tions, if  the  Secretary  of  Defense  determines 
that  deferral  of  such  construction  for  in- 
clusion in  the  next  Military  Constructicn 
Authorization  Act  would  be  Inconsistent 
with  interests  of  national  security  and,  In 
connection  therewith,  may  acquire,  con- 
struct, convert,  rehabilitate,  or  Install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  in  the 
total  amount  of  $20,000,000.  The  Secretary 


of  the  Army,  or  his  designee.  sbaU  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.  Immediately 
upon  reaching  a  flnal  decision  to  implement, 
of  the  cost  of  construction  of  any  public 
work  undertaken  under  this  section.  Includ- 
ing those  real  estate  actions  pertaining 
thereto.  This  authorization  will  expire  upon 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1980,  except  for  those  pubUc  works  projects 
concerning  which  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives have  been  notified  pursuant  to 
this  section  prior  to  such  date. 

minor  construction 
Sec.  103.  The  Secretary  of  the  Army  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10.  United 
States  Code,  In  the  amount  of  $35,365,000. 
TITLE  II — NAVY 
authorized  navy  conbtbuction  pbojectb 
Sec.  201.  The  Secretary  of  the  Navy  may 
establish    or   develop    military   Installations 
and    facilities    by    acquiring,    constructing, 
converting,  rehabilitating,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site   preparation,  ap- 
purtenances, utilities,  and  equipment,  for  the 
following  acquisition  and  construction: 
Inside  the  United  States 
marine  cobps 


Corps,    Arlington. 


Headquarters    Marine 
Virginia.  $12,000,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina,  $16,130,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $19,700,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina.  $2,000,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia. $7,150,000. 

Marine  Corps  Air  Station.  Kaneohe  Bay. 
Hawaii.  $8,500,000. 

Marine  Corps  Air  Station.  New  River. 
North  Carolina,  $5,300,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantlco,  Virginia,  $3300.000. 

Marine  Coros  Air  Station,  Santa  Ana,  Cali- 
fornia. $920,000. 

Marine  Corps  Base,  Twentynlne  Palms. 
California.  $12,000,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona. 
$930,000. 

office  of  naval  research 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia,  $5,400,000. 

CHIEF    OF   NAVAL    OPERATIONS 

Naval  Academy,  Annapolis,  Maryland, 
$14,240,000. 

Naval  Station.  Annapolis,  Maryland, 
$1,000,000. 

Naval  Submarine  Support  Base.  Kings  Bay, 
Kingsland,  Georgia,  $39,100,000. 

Naval  Support  Activity,  Philadelphia. 
Pennsylvania,  $5,700,000. 

Commandant  Naval  District  Washington, 
District  of  Columbia,  $4,135,000. 

COMMANDER    IN    CHIEF.    ATLANTIC    FLEET 

Naval  Air  Station,  Brunswick,  Maine, 
$16,290,000. 

Naval  Air  Station.  Cecil  Field,  Florida, 
$2,030,000. 

Naval  Station,  Charleston,  South  Carolina, 
$10,240,000. 

Naval  Air  Station,  JacksonvUle,  Florida, 
$1,285,000. 

Naval  Amphibious  Base,  Little  Creek.  Vir- 
ginia. $4,100,000. 

Naval  Station,  Mayport,  Florida,  $16,800,000. 

Naval  Submarine  Base,  New  London.  Con- 
necticut, $13,650,000. 

Naval  StaUon,  Norfolk,  Virginia,  $12,- 
760.000. 

Naval  Air  Station,  Oceana,  Virginia.  $6.- 
405.000. 
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Naval  Station,  Adak,  Alaska,  $8,075,000. 

Naval  Air  Station  Alameda,  California, 
$1,380,000. 

Naval  Air  Station,  Lenmoore,  California, 
$1,460,000. 

Naval  Air  Station,  Mlramar,  California, 
$8,600,000. 

Naval  Air  Station,  MoSett  Field,  Cali- 
fornia, $1,000,000. 

Naval  Air  Station.  North  Island,  CalUor- 
nla.  $7,110,000. 

Naval  Station.  Pearl  Harbor.  HawaU.  $16- 
790,000. 

Naval  Station,  San  Diego,  California,  $41,- 
000,000. 

Naval  Air  Station,  Whldbey  Island,  Wash- 
ington, $9,500,000. 

CHOI'  or    NAVAL   BDT7CATION   AND   TRAINING 

Fleet  Combat  Training  Center  Atlantic, 
Dam  Neck,   Virginia,  $6,000,000. 

Fleet  Ballistic  Missile  Submarine  Training 
Center,  Charleston,  South  Carolina,  $800,000. 

Fleet  Training  Center,  Mayport,  Florida, 

$830,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$570,000. 

Naval  Submarine  School,  New  London, 
Connecticut,  $6,060,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $4,600,000. 

Surface  Warfare  Officers  School  Command, 
Newport,  Rhode  Island  $1,760,000. 

Naval  Training  Center,  Orlando,  Florida, 
$6,630,000. 

Naval  Submarine  Training  Center,  Pearl 
Harbor,  HawaU,  $1,600,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center,  San  Diego,  California,  $4,250,000. 

Fleet  Combat  Training  Center,  PacUlc,  San 
Diego,  California,  $760,000. 

Fleet  Training  Center,  San  Diego,  Callfor- 
nU,  $8,300,000. 

Naval  Training  Center,  San  Diego,  Califor- 
nia, $850,000. 

Naval  Technical  Training  Center,  San 
Francisco.  California,  $1,550,000. 

BuaxAir  or  iccdicinx  and  stracBBT 

National  Naval  Medical  Center,  Bethesda 
Maryland,  $8,430,000. 

Naval  Regional  Medical  Center,  Camp 
Lejeune.  North  Carolina,  $51,500,000. 

Naval  Hospital,  Cherry  Point.  North  Caro- 
lina. $700,000. 

Naval  Regional  Dental  Center,  Norfolk. 
Virginia,  $7,400,000. 

Naval  Hospital,  Quantlco,  Virginia,  $1,- 
800,000. 

CHIEF  OF  NAVAL  MATXXIAL 

Naval  Ship  Research  and  Development 
Center,  Bethesda,  Maryland  $1,390,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington,  $16,650,000. 

Puget  Sound  Naval  Supply  Center.  Bremer- 
ton, Washington,  $2,700,000. 

Charleston  Naval  Shipyard,  Charleston. 
South  Carolina.  $20,200,000. 

Naval  Supply  Center.  Charleston.  South 
CaroUna.  $1,100,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $3,456,000. 

Polaris  Missile  Facility— Atlantic,  Charles- 
ton. South  CaroUna.  $6,600,000. 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia, $5,360,000. 

Naval  Weapons  Station.  Concord.  Cali- 
fornia. $2,600,000. 

Naval  Surface  Weapons  Center,  Dahlgren 
Virginia,  $10,700,000. 

Naval  Weapons  Station.  Earle,  New  Jersey 
$10,060,000. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois.  $3,300,000. 

Naval  Avionics  Facility.  Indianapolis,  In- 
diana, $2,900,000. 

Portsmouth  Naval  Shipyard.  Klttery 
Maine,  $16,150,000. 

Naval  Air  Engineering  Center,  Lakehurst, 
New  Jersey,  $140,000. 


Long  Beach  Navtf  Shipyard,  Long  Beach, 
California,  $15,810,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
Icsburg,  Pennsylvania,  $700,000. 

Naval  Air  Rework  Facility.  Norfolk.  Vir- 
ginia, $4,000,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
$4,270,000. 

Navy  Public  Woito  Center,  Norfolk.  Vir- 
ginia, $4,200,000. 

Naval  Supply  Center,  Oakland,  Callfronla. 
$6,360,000. 

Naval  Coastal  Systems  Laboratory,  Panama 
City,  Florida,  $3,150j000. 

Naval  Air  Test  Center.  Patuxent  River. 
Maryland.  $8,900,000. 

Naval  Supply  Center.  Pearl  Harbor.  Hawaii, 
$3,750,000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii.  $5,390,000. 

Navy  Public  Works  Center,  Pearl  Harbor. 
HawaU,  $750,000. 

Philadelphia  Naval  Shipyard,  Philadelphia. 
Pennsylvania,  $9,050,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California.  $3,810,000. 

Naval  Ccnstructlon  Battalion  Center,  Port 
Hueneme,  California,  $940,000. 

Norfolk  Naval  Shipyard,  Portsmouth.  Vir- 
ginia. $13,350,000. 

Naval  Supply  Center,  San  Diego.  Callfomia, 
$15,250,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $3,300,000. 

Naval  Air  Development  Center,  Warmins- 
ter, Pennsylvania,  $3,290,000. 

Mare  Island  Naval  Shipyard,  VaUeJo,  Cali- 
fornia. $19,000,000. 

Naval  Weapons  Station.  Yorktown.  Vir- 
ginia, $9,680,000. 

NAVAL  TELECOMMTNICATIONS  COMMAND 

Naval  Communication  Station.  Adak. 
$790,000. 

Naval  Radio  Transmitter  Facility,  Annap- 
olis, Maryland,  $850,000. 

Naval  Communication  Area  Master  Station 
Atlantic,  Norfolk.  Virginia.  $830,000. 

NAVAL  SECITRITT  GROUP  COMMAND 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  $540,000. 

Outside  the  United  States 
marine  corps 
Marine  Corps  Air  Station,  Iwakunl,  Japan, 
$4,500,000. 

COMMANDER  IN  OHIXF,  ATLANTICC  FLEET 

Naval  Air  Station,  Bermuda,  $4,300,000. 
Naval'  Station,  Keflavlk,  Iceland,  $6,230,000. 
Naval    Station.    Roosevelt    Roads.    Puerto 
Rico.  $4,680,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Magazine.  Guam,  Mariana  Islands. 
$22,340,000. 

Naval  Supply  Depot,  Yokosuka,  Japan,  $3.- 
700,000. 

COMMANDER  IN  CHIEF,  NAVAL  FORCES  EXTROPE 

Naval  Station,  Rota,  Spain,  $3,350,000. 
Naval   Air   Facility.    Slgonella,   Italy,   $7,- 
160.000. 

BUREAU    or    MXDICINE    AND    SURGERY 

Naval  Medical  Research  Unit  Number  3. 
Cairo,  Arab  Republic  of  Egjrpt,  $960,000. 

NAVAL   TELECOMMUNICATIONS   COMMAND 

Naval  Communication  Unit,  Thurso,  Scot- 
land, $890,000. 

NAVAL    SECURirv    CROUP   COMMAND 

Naval  Security  Group  Activity.  Classified 
Location,  $1,663,000. 

EMERGENCY    CONSTRUCTION 

Sec.  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  Navy  Installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  Navy  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  consider- 
ation,   (2)    new  weapons  developments,    (3) 


new  and  unforeseen  research  and  develop- 
ment requirements,  (4)  Improved  production 
schedules,  or  (5)  revisions  in  the  tasks  or 
functions  assigned  to  a  military  instaUation 
or  facility  or  for  environmental  considera- 
tions, if  the  Secretary  of  Defense  determines 
that  deferral  of  such  construction  for  in- 
clusion in  the  next  Military  Construction 
Authorization  Act  WQUld  be  inconsistant 
with  interest  of  national  security  and,  in 
connection  therewith,  may  acquire,  con- 
struct, convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilitiea,  and  equipment,  in 
the  total  amount  of  $tO,000,000.  The  Secre- 
tary of  the  Navy,  or  his  designee,  shall 
notify  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives, 
Immediately  upon  reaohing  a  final  decision 
to  Implement,  of  the  cost  of  construction 
of  any  public  work  undertaken  under  this 
section.  Including  those  real  estate  actions 
pertaining  thereto.  This  authorization  will 
expire  upon  the  date  of  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1980,  exc^t  for  those  public 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  notified 
pursuant  to  this  section  prior  to  such  date. 

MINOR   CONSTRUCTION 

Sec.  203.  The  Secretary  of  the  Navy  is 
authorized  to  accomplish  minor  construc- 
tion projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$39,662,000. 

AMENDMENT   TO    SAN   DlEGO   NAVAL   ATHLETIC 
FIELD   TRANSFER 

Sec.  204.  (a)  Section  203  of  the  Military 
Construction  Authorization  Act,  1978  (PubUc 
Law  95-82,  91  Stat.-363)  Is  amended — 

( 1 )  by  striking  out  "the  total  cost"  in  sub- 
section (a)  and  Inserting  in  lieu  thereof  "a 
total  of  $4,500,000  for  the  cost";  and 

(2)  by  striking  out  paragraph  (1)  of  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following : 

"(1)  the  Secretary,  Or  his  designee,  deter- 
mines that  the  recreational  facilities  to  be 
constructed  under  such  subsection  wUl  be 
satisfactory  replacements  for  the  facilities  on 
the  existing  Navy  Athletic  Field;  and". 

BIOMEDICAL   RESEARCH    LABORATORY.    CAIRO, 
EGYPT 

Sec.  205.  The  Secretary  of  the  Navy  is  au- 
thorized to  expend  excess  foreign  exchange 
funds  In  the  amount  of  $6,000,000  for  the 
construction  of  a  blomfdlcal  research  labora- 
tory at  the  Naval  Medical  Research  Unit 
Number  3,  Cairo,  Arab  Republic  of  Egypt. 
TITLE  III— AIR  FORCE 

AUTHOBIZEO    AIR   FOtCE   CONSTRUCTION 
PROJtCTS 

Sec.  301.  The  Secretary  of  the  Air  Force  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  Installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  United  States 

AEROSPACE   DETEKSX  COMMAND 

Tyndall  Air  Force  Base,  Florida,  $8,687,000. 

Ant   FORCE    LOGISncS   COMMAND 

Hill  Air  Force  Base,  Utah.  $8,163,000. 

Kelly  Air  Force  BasB,  Texas,  $17,219,000. 

McClellan  Air  Force  Base,  California. 
$3,700,000. 

Newark  Air  Force  Station,  Ohio.  $1,400,000. 

Robins  Air  Force  Base,  Georgia,  $9,424,000. 

Tinker  Air  Force  Base,  Oklahoma,  $2,354.- 
000, 

Wright-Patterson  Air  Force  Base,  Ohio, 
$13,600,000. 
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AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center. 
Tennessee,  $2,710,000, 

Buckley  Air  National  Guard  Base,  Colo- 
rado, $2,628,000. 

Cape  Canaveral  Air  Force  Station,  Florida, 
$9,624,000. 

Edwards  Air  Force  Base.  CaUfornla,  $4,- 
423,000. 

Elgin  Air  Force  Base,  Florida,  $3,579,000. 

Hanscom  Air  Force  Base,  Massachusetts, 
$3,237,000. 

Patrick  Air  Force  Base,  Florida,  $3,504,000. 

Various  Locations.  $688,000. 

AIR  TRAINING  COMMAND 

Columbus  Air  Force  Base.  Mississippi, 
$1,586,000. 

Keesler  Air  Force  Base.  Mississippi,  $7,- 
835.000. 

Lackland  Air  Force  Base,  Texas,  $6,945,000. 

Laughlln  Air  Force  Base,  Texas,  $329,000. 

Mather  Air  Force  Base,  California.  $4,522,- 
000. 

Randolph  Air  Force  Base.  Texas,  $850,000. 

Reese  Air  Force  Base,  Texas,  $742,000. 

Vance  Air  Force  Base.  Oklahoma,  $913,000. 

ALASKAN  AIR   COMMAND 

Elelson  Air  Force  Base,  Alaska,  $1,602,000. 
Galena  Airport,  Alaska,  $540,000. 
Shemya  Air  Force  Base,  Alaska,  $546,000 
Various  Locations,  $3,400,000. 

MILITARY  AIRLIFT  COMMAND 

AltuE  Air  Force  Base,  Oklahoma,  $1, 111,000. 

Dover  Air  Force  Base,  Delaware,  $8,021,000. 

Klrkland  Air  Force  Base,  New  Mexico.  $1,- 
450,000. 

Little  Rock  Air  Force  Base,  Arkansas,  $504.- 
000. 

McChord  Air  Force  Base,  Washington, 
$594,000. 

Norton  Air  Force  Base,  CaUfornla,  $506,000. 

Scott  Air  Force  Base,  Illinois,  $4,014,000. 

STRATEGIC    AIR   COMMAND 

Barksdale  Air  Force  Base.  Louisiana,  $510,- 
000. 

Beale  Air  Force  Base,  California,  $2,256.- 
000. 

Carswell  Air  Force  Base,  Texas,  $2,910,000. 

Castle  Air  Force  Base,  California,  $13,351,- 
000. 

Dyess  Air  Force  Base,  Texas,  $2,670,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$3,454,000. 

Francis  E.  Warren  Air  Force  Base,  Wyom- 
ing, $23,143,000. 

Falrchlld  Air  Force  Base.  Washington, 
$660,000. 

Grand  Forks  Air  Force  Base,  North  Dakota, 
$1,344,000. 

Grlfflss  Air  Force  Base,  New  York,  $7,499,- 
000. 

Grlssom  Air  Force  Base,  Indiana,  $314,000. 

Malmstrom  Air  Force  Base,  Montana,  $5.- 
400.000. 

March  Air  Force  Base,  California,  $357,000. 

McConnell  Air  Force  Base,  Kansas,  $2,200,- 
000. 

Mlnot  Air  Force  Base,  North  Dakota  $1,- 
182,000. 

Plattsburgh  Air  Force  Base,  New  York, 
$11,691,000. 

Rlckenbacker  Air  Force  Base,  Ohio 
$946,000. 

Vandenburg  Air  Force  Base.  California. 
$141,782,000. 

Wurtsmlth  Air  Force  Base,  Michigan, 
$113,000. 

TACTICAL   AIR   COMMAND 

Cannon    Air    Force    Base.    New    Mexico. 

$4,129,000. 

Davls-Monthan  Air  Force  Base,  Arizona 
$1,610,000. 

England  Air  Force  Base,  Louisiana, 
$1,875,000. 

George  Air  Force  Base,  CaUfornla 
$2,392,000. 

HoUoman  Air  Force  Base,  New  Mexico 
$4,135,000. 

Langley  Air  Force  Base,  Virginia.  $3,539,000. 


Luke  Air  Force  Base,  Arizona,  $3,843,000. 
Moody  Air  Force  Base,  Georgia,  $2,343,000. 
Mountain   Home   Air   Force    Base,    Idaho, 

$2,644,000. 

Myrtle  Beach  Air  Force  Base,  South  Cazo- 
Una,  $2,694,000. 

Nellls  Air  Force  Base,  Nevada.  $16,950,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina.  $2,950,000. 

Shaw  Air  Force  Base.  South  Carolina. 
$3,790,000. 

UNITED    STATES   AIR    FORCE   ACADEMY 

United  states  Air  Force  Academy,  Colo- 
rado, $4,635,000. 

AIR   NATIONAL   GUARD 

McEntire  Air  National  Guard  Base,  South 
Carolina,  $230,000. 

Selfridge  Air  Naticmal  Guard  Base,  Michi- 
gan, $2,578,000. 

Outside  the  United  States 

military  airlift  command 

Rhine-Main  Air  Base,  Germany,  $9,360,000. 

PACIFIC    AIR   FORCES 

Kadena  Air  Base,  Japan,  $4,799,000. 
Kunsan  Air  Base.  Korea.  $6,648,000. 
Osan  Air  Base,  Korea,  $7,516,000. 
Various  Locations,  $2,800,000. 

STRATEGIC    AIR   COMMAND 

Andersen  Air  Force  Base,  Guam,  $1,120,000. 

TACTICAL    AIS   COMMAND 

Howard    Air    Force    Base.    Canal    Zone 

$718,000. 

UNTTED    STATES    AIR   FORCES    IN    EUROPE 

Germany,  Various  Locations.  $7,847,000. 
United      Kingdom,      Various      Locations 
$1,518,000. 

Various  Locations,  $26,648,000. 

EMERGENCY   CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  instal- 
lations and  faculties  by  proceeding  with  con- 
struction made  necessary  by  changes  in  Air 
Force  missions  and  responsibUiUes  which 
have  been  occasioned  by  (1)  unforeseen 
security  considerations.  (2)  new  weapons  de- 
velopments, (3)  new  and  unforeseen  research 
and  development  requirements,  (4)  improved 
production  schediiles.  or  (5)  revisions  in  the 
tasks  or  functions  assigned  to  a  miUtary 
Installation  or  facility  or  for  environmental 
considerations,  if  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  inclusion  In  the  next  MUltary  Con- 
struction Authorization  Act  woiUd  be  incon- 
sistent with  Interests  of  national  security 
and,  in  connection  therewith,  may  acquire, 
construct,  convert.  rehabUltate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  in 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  the  Air  Force,  or  his  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives, 
immediately  upon  reaching  a  final  decision 
to  Implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  under  this  sec- 
tion, including  those  real  estate  actions  per- 
taining thereto.  This  authorization  wUl  ex- 
pire upon  the  data  of  enactment  of  the 
MUltary  Construction  Authorization  Act  for 
fiscal  year  1980,  except  for  those  public 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  notified 
pursuant  to  this  section  prior  to  such  data. 

MINOR   CONSTRUCTION 

Sec.  303.  The  Secretary  of  the  Air  Force 
Is  authorized  to  accomplish  minor  construc- 
tion projects  under  section  2674  of  title  10. 
United  States  Code.  In  the  amovmt  of 
$30,721,000. 

TITLE  rv — DEFENSE  AGENCIES 

AUTHORIZED   CONSTRUCTION   PROJECTS   FOR 
THE   DEFENSE   AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may 
establish   or  develop   military   instaUations 


and  faculties  by  acquiring,  oonstrucUnc 
converting.  rehablUtatlng,  or  tt»«t^m..g 
permanent  or  temporary  public  worka.  In- 
cluding land  acquisition,  site  prepatmtlon, 
appurtenances.  utUitles.  and  equipment,  for 
defense  agencies  for  the  following  acquisi- 
tion or  construction: 

Defense  Property  Dispoaal  Oflloe,  Indlam- 
apolls,  Indiana,  $1,353,000. 

Defense  Property  Dispoaal  Office,  Jaekaon- 
vlUe,  Florida.  $811,000. 

Defense  Property  Disposal  Offioe.  Kecaler 
Air  Force  Base.  Mississippi.  $611,000. 

Defense  Property  Dtopoaal  Offioe.  IfeCIellan 
Air  Force  Base.  Calif omU.  $1,538,000. 

Defense  Property  Dlqiosal  Office,  Ftaia*- 
cola.  Florida,  $568,000. 

Defense  Property  Disposal  Offioe,  Selfridge 
Air  National  Guard  Base,  ifirMgrnw 
$1,497,000. 

DEFENSE  MAPPINC  UBEMCT 

Defense  Mapping  Agency  Aerospace  Cen- 
ter. St.  Louis  Air  Force  Station.  Missouri. 
$1,130,000. 

DEFENSE   NUCLEAR    AGENCY 

Armed  Forces  Radlobiology  Research  Insti- 
tute, Bethesda,  Blaryland.  $6300.000. 
NATIONAL  sEcuarrr  ackncy 

Port  George  G.  Meade,  Maiyland, 
$2,850,000. 

OFFICE  OF  THE  SXCKXTASY  OT  VBTBttX 

Classified  Activity,  Port  Belvotr,  Virginia, 
$9,200,000. 

OuTsmB  THE  Unrkd  Srans 

DEFENSE  LOGISTICS  AGXNCY 

Defense  Property  Disposal  Office.  Nurem- 
berg, Germany,  $870,000. 

Inside  the  Uniteo  Statxs 
defense  logistics  agxmcy 

Defense  Construction  Supply  Center,  Co- 
lumbus. Ohio,  $629,000. 

Defense  Depot.  Mechanlsburg,  Pennsyl- 
vania, $1,096,000. 

Defense  Depot,  Memphis,  Tennessee, 
$3,555,000. 

Defense  Depot,  Ogden,  Utah.  $1,573,000. 

Defense  Depot.  Tracy.  California.  $1,927,- 
000. 

Defense  Fuel  Support  Point,  Chuleston, 
South  Carolina,  $533,000. 

Defense  Fuel  Support  Point,  Norwalk, 
California,  $1,488,000. 

Defense  Property  Disposal  Office,  Fort 
Belvoir,  Virginia.  $766,000. 

Defense  Property  Disposal  Office.  Fcxt 
Hood.  Texas.  $565,000. 

Defense  Property  Disposal  Office,  Fort 
Lewis.  Washington.  $1,033,000. 

Defense  Property  Disposal  Office,  Fort 
Meade.  Maryland.  $546,000. 

Defense  Property  Disposal  Office.  Sublc 
Bay,  Philippines,  $584,000. 

OFFICE  OF  THE  SECRETARY  OF  DirXNSX 

DEPARTMENT  OF  DEFENSE  OFFICE  OF 

DEPENDENTS    SCHOOLS 

Nuremberg.  Germany,  $4,546,000. 

PattonvlUe  Housing  Area,  Ludwigsburg. 
Germany,  $6,416,00. 

Pioneer  Kaserne,  Hanau,  Germany. 
$6,397,000. 

Ramsteln  Air  Base.  Germany,  $9,180,000. 

Zwelbruecken  Air  Base,  Germany,  $7,363,- 
000. 

NORTH   ATLANTIC   TREATY   ORGANIZATION 

INFRASTRUCTURE 

Various  LocaUons:  For  the  United  States 
share  of  the  cost  of  miiltilateral  programs 
for  the  acquisition  or  construction  of  miU- 
tary facilities  and  installations  (including 
international  military  headquarters)  tor  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area.  $130,000,000.  Within  thirty  days 
after  the  end  of  each  calendar-year  quarter, 
the  Secretary  of  Defense  shall  furnish  to  the 
Committees  on  Armed  Services  and  on  Ap- 
proprlaUons  of   the  Senate  and  House  of 
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Representatives  a  description  of  the  obliga- 
tions Incurred  by  the  United  States  for  the 
United  States  share  of  the  cost  of  such 
multilateral  programs. 

ncnonrcT  constkttction 
Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facili- 
ties which  he  determines  to  be  vital  to  the 
security  of  the  United  States  and,  In  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rebablUtete,  or  Install  permanent  or 
temporary  public  works.  Including  land 
acqulaltion,  site  preparation,  appurtenances, 
utilities,  and  equipment.  In  the  total  amount 
of  $10,000,000.  The  Secretary  of  Defense,  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  works  undertaken 
under  this  section.  Including  real  estate  ac- 
tions pertaining  thereto. 

MINOK  CONSTRtrCnON 

Sec.  403.  The  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10,  United 
States  Code,  in  the  amount  of  $13,044,000 
TITLE    V— MILITARY    PAMILT    HOUSING 

author;zation  to  construct  or  acquire 

HOUSING 

Sec.  501.  (a)  The  Secretary  of  Defense, 
or  his  designee,  is  authorized  to  construct  or 
acquire  sole  Interest  in  existing  family 
housing  units  in  the  numbers  and  at  the 
locations  hereinafter  named,  but  no  family 
homing  construction  phall  be  commenced 
at  any  such  location  In  the  United  States 
until  the  Secretary  shall  have  consulted  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment as  to  the  availability  of  suitable  pri- 
vate housing  at  such  location.  If  agreement 
cannot  be  reached  with  respect  to  the  avail- 
ability of  suitable  private  housing  at  any  lo- 
cation, the  Secretary  of  Defense  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Repre-entatlves,  in 
wrltlne,  of  such  difference  of  opinion,  and 
;»o  contract  for  construction  at  such  location 
shall  be  entered  into  for  a  period  of  thirty 
days  after  such  notification  has  been  given. 
This  authority  shall  include  the  authority  to 
acquire  land,  and  Interests  In  land,  by  gift, 
purchase,  exchange  of  Ctovernment-owned 
land,  or  otherwise. 

(b)  with  respect  to  the  fam'ly  houslnn 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defence  is  author- 
ized to  acquire  sole  Interest  in  privately 
owned  or  Department  of  Housing  and  Urban 
Development  held  family  housing  units  in 
lieu  of  constructing  all  or  a  portion  of  the 
family  houslnR  authorized  by  this  section,  if 
he  or  his  designee,  determines  such  action  to 
be  In  the  best  interests  of  the  United  States, 
but  any  family  housing  units  acquired  under 
authority  of  this  suboection  shall  not  ex- 
ceed the  cost  limitations  specified  in  this 
section  for  the  project  nor  the  limitations 
on  size  specified  in  section  2684  of  title  10. 
United  SUtes  Code.  In  no  case  may  fami'y 
housing  units  be  acquired  under  this  sub- 
section through  the  exercise  of  eminent  do- 
main authority,  and  in  no  case  may  family 
housing  units  other  than  those  authorized  by 
thU  section  be  acquired  in  lieu  of  construc- 
tion unless  the  acquisition  of  such  units  is 
hereafter  specifically  authorized  by  law. 

(c)  Family  housing  units  and  mobile  home 
facilities: 

National  Ouard  Advisory  Detachments. 
Alaska,  three  units.  $137,000. 

Naval  Facility.  Centervllle  Beach.  Califor- 
nia, twenty-eight  units.  $1,600,000. 

Marine  Corps  Air  Station.  El  Toro.  Califor- 
nia, two  hundred  sixteen  units.  $9,396,000. 

Fort  Ord,  California,  five  hundred  sixty 
unite,  $24,433,000,  and  fifty  mobile  home 
spaces,  $690,000. 


Marine  Corps  Base,  Twentynlne  Palms. 
California,  one  hundred  units.  $4,307,000. 

Fort  Stewart,  Georgia,  one  hundred  and 
thirty-two  units,  $4,600,000. 

Naval  Submarine  Support  Base,  Kings  Bay, 
Klngsland,  Georgia,  two  hundred  and  fifty 
units,  $11,50.5,000. 

Mountain  Home  Air  Force  Base,  Idaho,  fifty 
mobile  home  spaces,  $445,000. 

Fort  Polk,  Louisiana,  one  hundred  and 
sixty  units,  $7,300,000. 

Naval  Communications  Unit,  Cutler, 
Maine,  twenty  units.  $1,355,000. 

Naval  Air  Station,  Fallon,  Nevada,  seventy 
units,  $2,820,000. 

Nuclear  Power  Training  Unit,  Ballston  Spa, 
New  York,  one  hundred  units,  $5,541,000. 

Defense  Attach^  Office,  Brasilia,  Brazil, 
two  units,  $322,000. 

Defense  Installations,  Carlo,  Egypt,  twenty- 
one  units,  $2,950,000,  to  be  funded  by  use  of 
excess  foreign  currency  when  so  provided  In 
Department  of  Defense  Aporoprlatlon  Acts. 

Defense  Attach^  OCce,  Helsinki,  Finland, 
six  units,  $670,000. 

Defense  Attach^  Office,  Kuala  Lumpur, 
Malaysia,  two  units,   $170,000. 

Defense  Attach^  Otlce,  Oslo,  Norway,  five 
units,  $476,000. 

Defense  Attach^  Offlce,  Manila,  Philippines, 
six  units,  $502,000. 

Defense  Attac>i6  Office,  Stockholm.  Sweden, 
four  units.  $398,000. 

Defense  Attach^  Office,  Kinshasa,  Zaire, 
four  units,  $350,000. 

(d)  Any  of  the  amounts  specified  In  this 
section  may.  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  Increased 
by  10  per  centum.  If  im  determines  that  such 
Increase  (1)  Is  required  for  the  sole  purpose 
of  meeting  unusual  variations  In  cost,  and 
(2)  could  not  have  been  reasonably  antici- 
pated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  The  amounts  au- 
thorized Include  the  oosts  of  shades,  screens, 
ranges,  refrigerators,  and  all  other  Installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily housing  unit,  design,  sunervlslon.  Inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
ration, and  Installation  of  utilities. 

IMPROVEMENT    OF    EXISTING    QUARTERS 

Sec.  502.  (a)  The  Secretary  of  Defense,  or 
his  designee.  Is  authorized  to  accomplish 
alterations,  additions,  expansions,  or  exten- 
sions, not  otherwise  authorized  by  law,  to 
exceed — 

(1)  for  the  Department  of  the  Army, 
$13,786,000,  of  which  $1,000,000  shall  be 
available  only  for  energy  conservation  proj- 
ects; 

(2)  fcr  the  Departnaent  of  the  Navy,  $10,- 
768.000,  of  which  $1,725,000  shall  be  avail- 
able only  for  energy  conservation  projects; 

(3)  for  the  Department  of  the  Air  Force, 
$31,740,000,  of  which  $5,807,000  shall  be 
available  only  for  energy  conservation  proj- 
ects; and 

(4)  for  the  Defense  Mapping  Agency,  $86,- 
000. 

(b)  Section  610(a)  of  the  Military  Con- 
struction Authorization  Act,  1968  (Public 
Law  90-110,  81  Stat,  305),  Is  amended  by 
striking  out  "$15,000"  In  the  first  sentence 
and  Inserting  in  lieu  thereof  "$20,000". 

(c)  The  Secretary  of  Defense,  or  his  desig- 
nee, within  the  amounts  specified  In  subsec- 
tion (a)  of  this  section,  is  authorized  to  ac- 
complish repairs  and  Improvements  to  exist- 
ing public  quarters  In  amounts  in  excess  of 
the  $20,000  limitation  prescribed  In  section 
610(a)  of  the  Military  Construction  Author- 
ization Act,  1968  (Public  Law  90-110,  81  Stat. 
305),  as  follows: 

Elmendorf  Air  Force  Base,  Alaska,  two 
hundred  and  sixty-four  units,  $2,904,000. 

Marine  Barracks,  Washington,  District  of 
Columbia,  one  unit,  $80,000. 

Marine  Corps  Development  and  Education 


Command,  Quantico,  Virginia,  forty-eight 
units,  $1,117,400.  cv 

Ramsteln  Air  Base  (Vogelweh-Landstuhl) , 
Federal  Republic  of  Oermany,  ninety-six 
units,  $1,680,200. 

Ramsteln  Air  Base,  Federal  Republic  of 
Germany,  three  hundred  and  sixty  units. 
$8,151,600. 

Rheln-Maln  Air  Base,  Federal  Republic  of 
Germany,  four  hundred  and  twenty-four 
units,  $9,215,000. 

Vllseck,  Federal  Republic  of  Germany,  eight 
substandard  units,  $244,S00. 

LEASING     OP     FAMItT     HOUSING 

Sec.  503.  (a)  Section  2688(c)  of  title  10, 
United  States  Code,  relating  to  leases  for 
military  family  housing,  is  amended — 

(1)  by  striking  out  "$280"  and  •'$450"  In 
paragraph  (1)  and  Inserting  in  llfeu  thereof 
"$300"  and  "$475",  respectively;   and 

(2)  by  striking  out  "$350"  and  "$450"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"$370"  and  "$475",  respectively. 

(b)  Section  2675(d)  of  title  10,  United 
States  Code,  relating  to  leases  in  foreign 
countries.  Is  amended — 

(1)  by  striking  out  "$435"  and  "$760"  in 
the  first  sentence  of  paragraph  (I)  and  in- 
serting m  lieu  thereof  "$485"  and '  "$850", 
respectively;  and 

(2)  by  striking  out  "$lfi,000"  in  paragraph 
(2)    and  Inserting  in  lien  thereof  "$18,000". 

SETTLEMENT    Of    CLAIMS 

Sec.  504.  (a)  Notwithstanding  the  pro- 
visions of  any  other  law,  the  Secretary  of  the 
Air  Force  Is  authorized  to  settle  claims  re- 
garding construction  of  public  quarters  at 
Wright-Patterson  Air  Force  Base,  Ohio,  In 
the  amount  of  $500,000  plus  interest  from 
December  6,  1977,  at  the  rate  established  by 
the  Secretary  of  the  .Treasury  pursuant  to 
Public  Law  92^1   (85  Stat.  97) . 

(b)  Notwithstanding  the  provisions  of  any 
other  public  law,  the  Secretary  of  the  Navy 
Is  authorized  to  settle  claims  regarding  con- 
struction of  public  quarters  at  the  Naval 
Complex,  South  Philadelphia,  Pennsylvania, 
in  the  amount  of  $1,750,000. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  505.  There  Is  authorized  tp  be  ap- 
propriated for  fiscal  year  1979  in  a.  Military 
Construction  Appropriation  Act  for  use  by 
the  Secretary  of  Defense,  or  his  designee,  for 
military  family  housing  as  authorized  by 
law  for  the  following  purposes : 

(1)  For  construction  of,  or  acqulultlon  of 
sole  Interest  In,  family  housing,  including 
demolition,  authorized  Improvements  to 
publl:  quarters,  minor  construction,  relo- 
cation of  family  housing,  rental  guarantee 
payments,  and  planning,  an  amount  not  to 
exceed  $139,105,000.  ■. 

(2)  For  support  of  military  fantHy  hous- 
ing. Including  operating  expenses,  leasing, 
maintenance  of  real  property,  payments  of 
principal  and  Interest  on  mortgage  debts  In- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  premi- 
ums authorized  under  section  222  of  the 
National  Housing  Act  (13  U.S.C.  1715m),  an 
amount  not  to  exceed  $1,562,500,000'. 

HOUSING  FOR  NAVAL  STATION,   ADAK,   ALASKA 

Sec.  506.  Section  501(e)  of  the  Military 
Construction  Authorization  Act,  1978,  is 
amended  by  striking  out  "$8,500,000"  In  the 
Item  relating  to  the  Naval  Station,  Adak, 
Alaska,  and  Inserting  in  lieu  thereof  "$10,- 
500,000".  ,.■ 

TITLE  VI— AUTHORIzXTION  OF  APPRO- 
PRIATIONS AND  ADMINISTRATIVE  PRO- 
VISIONS 

waiver  of  restrictions 
Sec  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop Installations  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the 
Revised   Statutes,    as    amended    (31    U.S.C. 
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529).  and;,  sections  4774  and  9774  of  title  10. 
United  States  Code.  The  authority  to  place 
permanent  or  temporary  Improvements  on 
land  Includes  authority  for  surveys,  admin- 
istration, overhead,  planning,  and  supervi- 
sion incldKit  to  construction.  That  author- 
ity may  \»  exercised  before  title  to  the  land 
Is  approved  under  section  355  of  the  Re- 
vised Statutes,  as  amended  (40  U.S.C.  255). 
and  even  though  the  land  is  held  tempo- 
rarily. The  authority  to  acquire  real  estate 
or  lands  Includes  authority  to  make  surveys 
and  to  acquire  land  and  Interests  in  land 
(including  temporary  use) ,  by  gift,  purchase, 
exchange  -of  Government-owned  land,  or 
otherwise. ,_ 

AUTHORIZATION  OP  APPRpPRIATIONS 

Sec.  60fl>  There  are  authorized  to  be  ap- 
propriated; for  fiscal  year  1979  such  sums  as 
may  be  necessary  for  the  purposes  of  this 
Act,  but  ■  appropriations  for  public  works 
projects  authorized  by  titles  I,  II,  in,  IV. 
and  V,  shall' not  exceed — 

(1)  for  title  I:  Inside  the  United  States 
$487,853,000;  outside  the  United  States  $228.- 
026,000;  mteoroonstructlon  $35,365,000;  for 
a  total  of  $961,244,000. 

(2)  for  title  II:  inside  the  United  States 
$690,885,000;  outside  the  United  States  $59.- 
763,000;  ml^or  construction  $39,662,000;  for 
a  total  of '4790,310,000. 

(3)  fortltle  III:  inside  the  United  States, 
$423,059,000':  outside  the  United  States, 
$68,963,000;  minor  construction  $30,721  000- 
for  a  total  o«  $522,743,000. 

(4)  for  title  IV:  a  total  of  $217,610,000,  In- 
cluding $13,044,000  for  minor  construction. 

(5)  for  title  V:  military  family  housing 
$1,701,605,000. 

.  ^r     COST  VARIATIONS 

Sec.  60a.-Ha)  Overall  Title  Total  Limita- 
tion.—Not^thstandlng  the  provisions  of 
subsections  (a),  (b),  (c),  and  (g),  the  total 
cost  of  all  construction  and  acquisition  In 
each  of  titles  I,  II,  in,  and  IV  may  not  exceed 
the  total  amount  authorized  to  be  approorl- 
ated  In  that  title. 

(b)  VARiA-fioNs  IN  Installation  Totals — 
Unusual  Variations  in  Cost.— Except  as  pro- 
vided In  subsections  (c)  and  (d).  any  of  the 
amounts  specified  In  titles  I.  II,  iii.  and  rv 
of  this  Act  (other  than  in  sections  103  203 
303.  and  403)  may,  at  the  discretion  of  the 
Secretary  ot  the  mlllUry  department  or  Di- 
rector of  th'fe  defense  agency  concerned,  be 
Increased  by  5  percentum  when  Inside  the 
United  States  (other  than  Alaska  or  Hawaii) 
and  by  10  per  centum  when  outside  the 
United  Stftt«s  or  In  Alaska  or  Hawaii,  If  he 
determines  Jhat  such  Increase  (1)  Is  required 
for  the  sole  purpose  of  meeting  unusual  vari- 
ations In  cost,  and  (2)  could  not  have  been 
reasonably  anticipated  at  the  time  such  esti- 
mate was  stjbmltted  to  the  Congress. 

(c)  Variations  in  Installation  Totals 

Only  One  Project  at  an  Installation  — 
When  the  fffnount  named  for  any  construc- 
tion or  acquisition  In  title  I,  II,  in,  or  IV  of 
thU  Act  Involves  only  one  project  at  any  mili- 
tary installation  and  the  Secretary  of  the 
military  department  or  Director  of  the  de- 
fense agency  concerned  determines  that  the 
amount  authorized  must  be  increased  by 
more  than  the  applicable  percentage  pre- 
scribed In  subsection  (b),  he  may  proceed 
with  such  construction  or  acquisition  If  the 
amount  of  the  Increase  does  not  exceed  by 
more  than  25  per  centum  the  amount  named 
for  such  project  by  the  Congress. 

(d)  Variations  in  Installation  Totals- 
Reports  BY  THE  Secretary  of  Defense  — 
When  the  Secretary  of  Defense  determines 
that  any  amount  named  in  title  I,  II,  III,  or 
IV  of  this  Act  must  be  exceeded  by  more 
than  the  percentages  permitted  In  subsec- 
tions (b)  and  (c)  to  accomplish  authorized 
construction  or  acquisition,  the  Secretary  of 
the  military  department  or  Director  of  the 


defense  agency  concerned  may  proceed  with 
such  construction  or  acquisition  after  a  writ- 
ten report  of  the  facts  relating  to  the  Increase 
of  such  amount,  including  a  statement  of 
the  reasons  for  such  increase,  has  been  sub- 
mitted to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives, 
and  either  ( 1 )  thirty  days  have  elapsed  from 
the  date  of  submission  of  such  report,  or  (2) 
both  committees  have  indicated  approval  of 
such  construction  or  acquisition.  Notwith- 
standing the  provisions  in  prior  Military  Con- 
struction Authorization  Acts,  the  provisions 
of  this  subsection  shall  apply  to  such  prior 
Acts. 

(e)  Cost  and  Scope  Variations  of  Individ- 
ual Projects;  Reports  to  Congress. — No  in- 
dividual project  authorized  under  title  I.  n. 
III.  or  IV  of  this  Act  for  any  specifically  listed 
military  Installation  for  which  the  current 
working  estimate  is  $400,000  or  more  may  l)e 
placed  under  contract  If — 

(1)  the  approved  scope  of  the  project  is 
reduced  In  excess  of  25  per  centum;  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per 
centum  the  amount  authorized  for  such  prot- 
ect by  the  Congress; 

until  a  written  report  of  the  facts  relating 
to  the  reduced  scope  or  Increased  cost  of  such 
project.  Including  a  statement  of  the  rea- 
sons for  reduction  in  scope  or  increase  In 
cost,  has  been  submitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives,  and  either  thirty  days 
have  elapsed  from  the  date  of  submission 
of  such  report,  or  both  committees  have  indi- 
cated approval  of  such  reduction  in  scope  or 
Increase  in  cost,  as  the  case  may  be. 

(f)  Annual  Report  to  Congress. — The 
Secretary  of  Defense  shall  submit  an  annual 
report  to  the  Congress  Identfylng  each  in- 
dividual prolect  (other  than  a  project  au- 
thorized under  section  103.  203.  303.  or  403) 
which  has  been  placed  under  contract  In  the 
preceding  twelve-month  period  and  with  re- 
spect to  which  the  then  current  working  esti- 
mate of  the  Department  of  Defense  based 
upon  bids  received  for  such  project  exceeded 
the  amount  authorized  by  the  Congress  for 
that  project  by  more  than  25  per  centum. 
The  Secretary  shall  a'so  Include  In  such  re- 
port each  individual  project  with  re- 
spect to  which  the  scope  was  re- 
duced by  more  than  25  per  centum 
in  order  to  permit  contract  award 
within  the  available  authorization  for  such 
project.  Such  report  shall  include  all  perti- 
nent  cost   Information   for  each   individual 

.  project.  Including  the  amount  In  dollars  and 
percentage  by  which  the  current  working 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  for 
such  project  by  the  Congress. 

(g)  Cost  and  Floor  Area  Variations — 
Solar  Energy. — The  Secretary  of  Defense 
shall  encourage  the  utilization  of  solar  en- 
ergy as  a  source  of  energy  for  projects  au- 
thorized by  this  Act  where  utilization  of  solar 
energy  would  be  practical  and  economically 
feasible.  In  order  to  equip  any  project  au- 
thorized by  this  Act  with  solar  heating  equip- 
ment, solar  cooling  equipment,  or  both  solar 
heating  and  solar  cooling  equipment,  the 
Secretary  of  Defense  may  authorize  Increases 
In  the  cost  limitations  or  fioor  area  limita- 
tions for  such  project  by  such  amounts  as 
may  be  necessary  for  such  purpose.  Any  in- 
crease under  this  section  in  the  cost  or  floor 
area  of  a  project  authorized  by  this  Act  shall 
be  In  addition  to  any  other  increase  in  such 
cost  or  variation  In  fioor  area  limitations  au- 
thorized by  this  or  any  other  Act. 

(h)  Cost  Variations — Minor  Construc- 
tion.— (1)  The  first  sentence  of  section  2674 
(b)  of  title  10.  United  SUtes  Code,  relating 
to  minor  construction  projects,  is  amended 
to  read  as  follows:  "This  section  does  not 
authorize  a  project  costing  more  than  $500,- 


000,  except  that  the  cost  authorized  for  a 
project  may  be  Increased  above  $500,000  by 
not  more  than  10  percent  of  the  orlglsAi  ap- 
proved cost  of  such  project  If  the  Secictary 
of  Defense  determines — 

"(1)  that  such  an  Increase  Is  required  for 
the  sole  purpose  of  meeting  unusual  varia- 
tions in  cost  and 

"(2)  that  such  variations  in  cost  could  not 
have  been  reasonably  anticipated  at  the  time 
the  project  was  originally  approved.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  on  October  1,  1978. 
construction  supervimow 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  Bngl- 
neers.  Department  of  the  Army;  the  Navml 
Facilities  Engineering  Command,  Depart- 
ment of  the  Navy;  or  such  other  department 
or  Government  agency  as  the  Secretaries  of 
the  military  departments  recommend  and 
the  Secretary  of  Defense  approves  to  assure 
the  most  efficient,  expeditious,  and  cost-effec- 
tive accomplishment  of  the  construction 
herein  authorized.  The  Secretaries  of  the 
military  departments  shall  report  annually 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  a  breakdown 
of  the  dollar  value  of  construction  contracts 
completed  by  each  of  the  several  construc- 
tion agencies  selected  together  with  the 
design,  construction  supervision,  and  over- 
head fees  charged  by  each  of  the  several 
agents  In  the  execution  of  the  assigned 
construction.  Further,  such  contracts  (ex- 
cept architect  and  engineering  contracts 
which,  unless  spteclflcally  authorized  by  the 
Congress  shall  continue  to  be  awarded  in 
accordance  with  presently  established  proce- 
dures, customs,  and  practice)  shall  be 
awarded,  insofar  as  practicable,  on  a  com- 
petitive basis  to  the  lowest  responsible  bid- 
der. If  the  national  security  will  not  be  Im- 
paired and  the  award  is  consistent  with 
chapter  137  of  title  10.  United  States  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  reports 
shall  also  show.  In  the  case  of  the  ten  archi- 
tect-engineering firms  which,  in  terms  of 
total  dollars,  were  awarded  the  most  busi- 
ness: the  names  of  such  firms;  the  total 
number  of  separate  contracts  awarded  each 
firm:  and  the  total  amount  paid  or  to  be 
paid  in  the  case  of  each  such  action  under 
all  such  contracts  awarded  such  firm. 

REPEAL    OF   PRIOR    AUTHORIZATIONS:    KZCEFTIONS 

Sec.  605.  (a)  As  of  October  1.  1979.  all  au- 
thorizations for  military  public  wtH-ks.  in- 
cluding family  housing,  to  be  cu:comDllshed 
by  the  Secretary  of  a  military  department  in 
connection  with  the  establishment  or  devel- 
opment of  Installations  and  facilities,  and  all 
authorizations  for  appropriations  therefor, 
that  are  contained  In  titles  I.  II,  HI.  IV,  and 
V  of  the  Military  Construction  Authoriza- 
tion Act,  1978  (Public  Law  95-82;  01  Stat. 
358).  and  all  such  authorizations  contained 
in  Acts  approved  before  August  1,  1977,  and 
not  superseded  or  otherwise  modified  by  a 
later  authorization  are  repealed  except — 

(1)  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set  forth 
In  those  Acts  in  the  titles  that  contain  the 
general  provisions  and 

(2)  auOiorlzations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  in  whole  or  in 
part,  before  October  1,  1979,  and  authoriza- 
tions for  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
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of  lubsectlon  (k)  of  thla  section  and  section 
60S  of  the  Military  Construction  Authoriza- 
tion Act,  1978  (Public  Law  95-83;  91  Stat. 
868),  autborlzatlona  for  the  following  Items 
shall  remain  In  effect  until  October  1, 1980: 

(1)  Medical  Facility  construction  In  the 
amount  of  $3,014,000  at  Fort  Drum,  New 
York,  authorized  In  section  101  of  the  Mili- 
tary Conrtructlon  Authorization  Act,  1977 
(PubUc  Law  94-431;  90  Stat.  1349). 

(3)  Barracks  Building  construction  In  the 
amount  of  $5,100,000  at  Fort  Drum,  New 
York,  authorized  In  section  101  of  the  Mili- 
tary Construction  Authorization  Act,  1977 
(PubUc  Law  94-431;  90  Stat.  1349) . 

(3)  Effluent  Land  Irrigation  System  con- 
struction In  the  amount  of  $6,933,000  at  Fort 
Ord.  California,  authorized  In  section  101 
of  the  Military  Construction  Authorization 
Act,  1977  (PubUc  Law  94-431;  90  Stat.  1349). 

(4)  Sulphuric  Acid  Regenerator  construc- 
tion In  the  amount  of  $16,238,000  at  the  Sun- 
flower Army  Ammunition  Plant,  Kansas,  au- 
thorized In  section  101  of  the  Military  Con- 
struction Authcrlzatlon  Act,  1977  (Public 
Law  94-431;  90  Stat.  1360) . 

(5)  Cold  Storage  Warehouse  construction 
In  the  amount  of  $1,316,000  at  Fort  Dlx,  New 
Jersey,  authorized  In  section  101  of  the 
Military  Construction  Authorization  Act, 
1973  (PubUc  Law  92-645;  88  Stat.  1136)  and 
extended  In  section  605(3)  (B)  of  the  Mili- 
tary Construction  Authorization  Act,  1975 
(Public  Law  93-652:  88  Stat.  1762),  and  In 
section  605(b)  (3)  of  the  Military  Construc- 
tion Authorization  Act,  1977  (Public  Law  94- 
431;  90  Stat.  1363). 

(6)  Solid  Waste  System  construction  In  the 
amount  of  $300,000  at  the  Naval  Submarine 
Base,  New  London.  Connecticut,  authorized 
In  section  201  of  the  Military  Construction 
Authorization  Act,  1977  (Public  Law  94-431; 
90  Stat.  1352). 

(7)  Naval  Historical  Center  construction  In 
the  amount  of  $1,300,000  at  Headquarters. 
Naval  District  of  Waahln^tnn.  District  of  Co- 
lumbia, authorized  In  section  301  of  the 
Military  Construction  Authorization  Act, 
1977    (Public    Law    94-431:    90   Stat.    1362). 

trjtrr  COST  LIMITATIONS 

Sec.  606.  None  of  the  authority  contained 
In  titles  I,  II,  III,  and  rv  of  this  Act  shall 
l>e  deemed  to  authorize  any  building  con- 
struction projects  Inside  the  United  States 
In  excess  of  a  unit  cost  to  be  determined  In 
proportion  to  the  appropriate  area  construc- 
tion cost  index,  based  on  the  following  unit 
cost  Umltatlcns  where  the  area  construc- 
tion Index  is  1.0: 

( 1 )  $46  per  square  foot  for  permanent  bar- 
racVs;  or 

(2)  $48  per  square  foot  for  bachelor  officer 
quarters: 

unless  the  Secretary  of  Defense,  or  his  desig- 
nee, determines  that,  because  of  special  cir- 
cumstances, application  to  such  project  of 
the  limitations  on  unit  cost  contained  in  this 
section  Is  Impracticable.  Notwithstanding 
the  limitations  contained  In  prior  Military 
Construction  Authorization  Acts  on  unit 
coats,  the  limitations  on  such  costs  con- 
tained m  thla  section  shall  apply  to  all 
prior  authorizations  for  such  construction 
not  heretofore  repealed  and  for  which  con- 
struction contracts  have  not  been  awarded 
by  the  date  of  enactment  of  this  Act. 
TITLK  VTT— OUARD  AND  RESERVE 
FORCES  FACILITIES 

AXTTHOalZATlON   TOU  fACILlTIES 

Sec.  701.  Subject  to  chanter  133  of  title 
10,  United  States  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional 
facilities  for  the  Guard  and  Reserve  Forces. 
Including  the  acquisition  of  land  therefor, 
but  the  coat  of  such  facilities  shall  not  ex- 
ceed the  following  amounts: 

(1)  For  the  Department  of  the  Army— 
(A)   for  the  Army  National  Guard  of  the 
United  States,  $47,300,000;   and 


(B)   for  the  Army  Reserve,   $27,400,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves,  $19,- 
350,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $39,350,000;  and 

(B)  for  the  Air  Force  Reserve,  $11,400,000. 

WAIVES   OP   CEBIMIN   SESTRICTICNS 

Sec.  702.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facili- 
ties under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  529) ,  and  eectlons  4774  and  9774 
of  title  10,  United  States  Code.  The  authority 
to  place  permanent  or  temporary  Improve- 
ments on  land  Includos  authority  for  surveys, 
administration,  overtiead,  planning,  and 
supervision  Incident  to  construction.  That 
authority  may  be  exercised  before  title  to  the 
land  Is  approved  under  section  355  of  the 
Revised  Statutes,  as  amended  (40  U.S.C.  255) , 
and  even  though  the  land  Is  held  temporarily. 
The  authority  to  acquire  real  estate  or  land 
Includes  authority  to  make  sunreys  and  to 
acquire  land  and  Interests  In  land  (Including 
temporary  use),  by  gift,  purchase,  exchange 
of  Government-owned  land,  or  otherwise. 
TITLE  VIII— GENERAL  PROVISIONS 

ADVANCE  REPORTS  TO  CONGRESS  Or  CERTAIN 
ADVANCE  PLANNINO  AND  CONSTRUCTION 
DESIGN   COSTS 

Sec  801.  Section  612  of  the  Military  Con- 
struction Authorization  Act,  1967  (31  U.S.C. 
723a),  relating  to  advance  planning  and 
design  projects.  Is  amended  by  striking  out 
"$226,000"  and  inserting  In  lieu  thereof 
"$250,000". 

TRANSMISSION  OF  ANNTJAL  MILITAHT  CONSTRUC- 
TION AUTHORIZATION  REQUEST  TO  CONGRESS 

Sec   802.    (a)(1)    Chapter   131   of  title   10, 

United  States  Code,  Is  amended  by  adding 

at  the  end  thereof  the  following  new  section : 

"i  2212.  Transmission    of    annual    military 

construction  authorization  request 

"The  Secretary  of  Defense  shall  transmit 
to  the  Congress  the  annual  request  for  mili- 
tary construction  autlhorlzatlon  for  a  fiscal 
year  during  the  first  ten  days  after  the  Presi- 
dent transmits  to  the  Congress  the  Budget 
for  such  fiscal  year  pursuant  to  section  201 
of  the  Budget  and  Accounting  Act,  1921  (31 
U.S.C.  11).". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  131  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"2212.  Transmission  of  annual  military  con- 
struction authorization  request.", 
(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  year  1980 
and  each  fiscal  year  thereafter. 

DEVELOPMENT  OF  SOURCES  OF  ENERGY  ON  MILI- 
TARY LANDS 

Sec.  803.  (a)  The  Secretary  of  each  mili- 
tary department  may  develop  for  the  use  or 
benefit  of  the  Department  of  Defense  any 
geothermal  energy  resource  within  lands 
under  his  Jurisdiction  other  than  public 
lands  administered  by  the  Secretary  of  the 
Interior. 

(b)(1)  If  the  Secretary  of  a  military  de- 
partment determines  that  It  Is  In  the  Inter- 
est of  the  Government  to  do  so,  he  may 
contract,  for  a  period  not  to  exceed  thirty 
years,  for  the  provision  and  operation  of 
energy  production  facilities  on  real  prop- 
erty under  his  Jurisdiction  and  for  the  nur- 
chase  of  energy  produced  from  such  facil- 
ities, except  that  no  such  contract  may  be 
made  for  the  development  of  energy  resources 
derived  from  nuclear  or  fossil  fuel  sources. 

(2)  Any  contract  under  paragraph  (1)  may 
be  made  only — 

^A)  after  the  approval  of  the  Secretary 
of  Defense  of  the  proposed  contract;  and 


(B)  after  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  of  the  terms  of  the 
proposed  contract,  Including  the  dollar  value 
of  such  contract  and  th$  amount  of  energy 
to  be  delivered  to  the  Oovernment  under 
such  contract. 

(c)  This  section  shall  take  effect  on  Octo- 
ber 1, 1978. 

REQUIREMENT   FOB   USE    OF   BOLAB   KlfEBGT   ST8- 
TXMS 

Sec  804.  (a)  Effective  ninety  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  require  that  25 
per  centum,  based  on  the  estimated  dollar 
value  of  the  construction  cost,  of  all  new 
facilities  except  family  housing  that  are 
placed  under  design  shall  Include  solar  en- 
ergy systems  to  the  extent  that  engineering 
analyses  demonstrate  Is  cost  effective. 

(b)  Effective  on  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
require  that  all  family  housing  authorized 
for  construction  shall  include  solar  energy 
systems  to  the  extent  that  engineering  ana- 
lyses demonstrate  Is  cost  effective. 

(c)  For  the  purposes  of  this  section,  a  solar 
energy  system  shall  be  considered  to  be  cost 
effective  If  the  original  Investment  cost  dif- 
ferential can  be  recovered  over  the  expected 
life  of  the  facility. 

BASE    CLOSURE    AND    REALIMEMENT    AMENDMENT 

Sec  805.  Clause  (B)  of  paragraph  (1)  of 
section  2687(d)  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "five  hun- 
dred" and  Inserting  In  lieu  thereof  "three 
hundred". 

REAL    ESTATE,    PEASE   AIR    FORCE   BASE 

Sec  806.  No  official  acting  on  behalf  of  the 
Department  of  Defense  or  any  of  the  mili- 
tary departments  shail  purchase,  or  directly 
or  Indirectly  negotiate  for  the  purchase  of, 
any  of  the  land  contiguous  to  the  existing 
boundaries  of  Pease  Air  Force  Base,  New 
Hampshire,  without  the  express  authoriza- 
tion of  the  Congress. 

LAND    CONVEYANCE,     MEMPHIS,    TENNESSEE 

Sec  807.  (a)  The  Secretary  of  the  Navy 
(hereinafter  In  this  section  referred  to  as  the 
"Secretary")  Is  authorlted  to  convey  to 
Plough,  Inc.,  a  Delaware  corporation  with 
principal  offices  In  the  city  of  Memphis, 
Tennessee,  all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  land  and  Im- 
provements which  comprise  the  Marine 
Corps  Reserve  Center,  Memphis.  Tennessee. 
Such  conveyance  shall  be  made  subject  to 
such  terms  and  conditions  as  the  Secretary 
considers  appropriate,  but  may  not  be  made 
until  a  replacement  facility  for  such  Reserve 
Center  Is  available  In  accordance  vrith  sub- 
section (b) . 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a). 
Plough  Inc. — 

(A)  shall  make  available  to  the  Secretary 
funds  for  the  purchase  of  land  and  the  pur- 
chase or  making  of  Improvementa  on  such 
land  which  are  acceptable  to  the  Secretary  as 
a  replacement  facility  for  such  Marine  Corps 
Reserve  Center;  or 

(B)  shall  convey  to  the  United  States  un- 
encumbered fee  simple  title  to  land  In  the 
area  of  Memphis.  Tennessee,  which  con- 
tains Improvements  acceptable  to  the  Sec- 
retary as  a  replacement  facility  for  such 
Marine  Corps  Reserve  Center. 

(2)  In  addition,  Plougli  Inc.,  as  a  further 
condition  of  the  conveyance  under  subsec- 
tion (a) ,  shall  pay  to  the  Secretary  the  cost 
of  the  relocation  of  the  Euch  Marine  Corps 
Reserve  Center  from  the  facility  on  the  land 
conveyed  by  the  Secretary  under  subsection 
(a)  to  the  facility  on  the  land  acquired  by 
the  Secretary  under  this  subsection. 

(c)  The  replacement  facility  to  be  provided 
under  subsection  (b)  shull  be  designed  to 
meet  the  current  and  foreseeable  future  re- 
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qulrements  of  the  Marine  Corps  Reserve  In 
and  around  Memphis,  Tennessee,  as  deter- 
mined by  the  Secretary. 

(d)  Funds  made  available  under  subsection 
(b)  (1)  and  (2),  and  land  conveyed  under 
subsection  (b)  (1)  shall  be  subject  to  terms 
and  conditions  which  shall  be  agreed  upon 
by  the  Secretary  and  Plough  Inc.  and  which 
the  Secretary  considers  to  be  In  the  public 
interest.  If  the  cost  of  the  replacement  fa- 
cility Is  less  than  the  replacement  cost  or 
fair  market  value,  whichever  Is  greater  of 
the  existing  facility  of  such  Marine  Corps 
Reserve  Center,  Plough  Inc.  shall  pay  the 
amount  of  the  difference  between  such  costs 
to  the  United  States,  and  such  amount  shall 
be  deposited  In  the  Treasury  as  miscella- 
neous receipts. 

(e)  The  exact  acreage  and  legal  description 
of  any  land  conveyed  under  this  section  shall 
be  determined  by  surveys  which  are  satis- 
factory to  the  Secretary. 

(f)  The  Secretary  Is  authorized  to  accept 
any  land  conveyed,  or  any  funds  made  avail- 
able, to  the  United  States  under  subsection 
(b),  and  any  such  land  shall  be  adminis- 
tered by  the  Secretary  and  any  such  funds 
may  be  obligated  and  disbursed  by  the  Sec- 
retary. The  authority  under  this  section  to 
place  Improvements  on  land  (Including  site 
preparation)  may  be  exercised  before  title 
to  the  land  is  approved  under  section  355  of 
the  Revised  Statutes  (40  U.S.C.  255). 

LAND  CONVEYANCE,   NICEVILLE,   FLORmA 

Sec  808.  (a)  Subject  to  subsection  (b),  the 
Secretary  of  the  Air  Force  (hereinafter  In 
this  section  referred  to  as  the  "Secretary") 
Is  authorized  to  convey  to  the  city  of  Nlce- 
vlUe,  Florida  (hereinafter  In  this  section  re- 
ferred to  as  the  "City")  all  right,  title,  and 
Interest  of  the  United  States  in  and  to  the 
land  described  In  subsection  (c) . 

(b)  (1)  The  conveyance  authorized  In  sub- 
section (a)  shall  be  made  only  if  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  City — 

(A)  conveys  land  to  the  United  States 
which  has  a  fair  market  value  which  Is  not 
less  than  the  fair  market  value  of  the  land 
authorized  to  be  conveyed  In  subsection  ( a ) ; 

(B)  pays  the  United  States  an  amount  ol 
money  equal  to  such  fair  market  value;  or 

(C)  conveys  land  and  pays  an  amount  of 
money  to  the  United  States  which  In  total 
equals  an  amount  which  Is  not  less  than  such 
fair  market  value. 

(2)  If  such  land  Is  used  for  any  purpose 
other  than  a  cemetery  which  Is  operated  on 
a  nonprofit  basis,  title  to  such  land  shall 
revert  to  the  United  States. 

(3)  The  Secretary  shall  Include  In  any  In- 
strument making  such  conveyance  terms 
which  win  carry  out  the  provisions  of  para- 
graph (2). 

(c)  The  land  referred  to  In  subsection  (a) 
is  a  portion  of  EgUn  Air  Force  Base,  Florida, 
containing  48.59  acres,  more  or  less. 

(d)  The  exact  acreage  and  legal  description 
of  any  land  conveyed  under  this  section  shall 
be  determined  by  surveys  which  are  satis- 
factory to  the  Secretary. 

LAND  CONVEYANCE,  OKALOOSA  COUNTY,  FLORIDA 

Sec  809.  (a)  Subject  to  subsection  (b), 
the  Secretary  of  the  Air  Force  (hereinafter 
In  this  section  referred  to  as  the  "Secretary") 
Is  authorized  to  convey  to  the  Air  Force  En- 
listed Men's  Widows  and  Dependenta  Home 
Foundation,  Incorporated  (hereinafter  In 
this  section  referred  to  as  the  "Founda- 
tion") ,  of  Washington,  District  of  Columbia, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  land  described  In  sub- 
section (c) .  Such  conveyance  shall  be  made 
subject  to  such  terms  and  conditions  as 
the  Secretary  considers  approprlata  to  carry 
out  the  provisions  of  this  section. 

(b)(1)  In  consideration  for  such  con- 
veyance made  by  the  Secretary  under  sub- 
section (a),  the  Foundation  shaU — 


(A)  convey  land  to  the  United  States 
which  has  a  fair  market  value  which  Is  not 
less  than  the  fair  market  value  of  the  land 
authorized  to  be  conveyed  in  subsection  (a) : 

(B)  pay  the  United  States  an  amount  of 
money  equal  to  such  fair  market  value;  or 

(C)  convey  land  and  pay  an  amoimt  of 
money  to  the  United  States  which  in  total 
equals  an  amount  which  Is  not  less  than 
such  fair  market  value. 

(2)  If  the  land  conveyed  under  subsection 
(a)  Is  not  used  as  a  permanent  location  for 
facilities  of  the  Foundation  before  the  end 
of  the  ten-year  period  beginning  on  the  date 
on  which  such  land  Is  conveyed,  title  to  such 
land  shall  revert  to  the  United  States. 

(3)  If  such  reversion  occurs,  the  Secretary 
shall  pay  to  the  Foundation  an  amount  of 
money  equal  to  50  per  centum  of  the  fair 
market  value  of  the  land  reverting  to  the 
United  States.  Such  fair  market  value  shall 
be  determined  as  of  the  date  on  which  such 
land  was  conveyed  to  the  Foundation  by  the 
Secretary. 

(4)  No  construction  shall  be  started  on 
such  land  until  plans  for  such  construction 
are  approved  by  the  Secretary. 

(5)  Notwithstanding  sections  2733  of  title 
10,  United  States  Code,  sections  1346  and 
2372  of  title  28,  United  States  Code,  and  sec- 
tion 715  of  title  32,  United  States  Code,  the 
United  States  shall  not  be  liable  to  the 
Foundation  for  any  damage  to,  or  diminu- 
tion In  value  of,  the  land  conveyed  pursu- 
ant to  this  section  or  improvements  there- 
on. If  such  damage  or  diminution  of  value 
is  caused  by  any  activity  of  the  United  States 
at  Eglln  Air  Force  Base. 

(c)  The  land  referred  to  in  subsection  (a) 
is  a  portion  of  Eglln  Air  Force  Base,  Florida, 
composed  of  two  parcels  contalnlnog  a  total 
of  seventy-nine  acres. 

(d)  The  exact  acreage  and  legal  descrip- 
tion of  any  land  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary. 

LAND  CONVEYANCE,  KANSAS  CTTY,  MISSOURI 

Sec  810.  (a)  Subject  to  subsection  (b),the 
Secretary  of  the  Army  (hereinafter  In  this 
rectlon  referred  to  as  the  "Secretary")  Is  au- 
thorized to  convey  to  the  Central-Wyandotte 
Development  Corp.  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Corporation")  of 
Kansas  City,  Missouri,  subject  to  such  terms 
and  conditions  as  the  Secretary  considers  ap- 
propriate, all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  following  lota, 
including  all  improvementa  on  such  lota  lo- 
cated In  block  4,  J.  H.  McOee's  Addition, 
Kansas  City,  Jackson  County,  Missouri: 

( 1 )  The  south  37 '^  feet  of  lot  47. 

(2)  Lot  48. 

(3)  The  north  17.34  feet  of  let  49. 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a), 
the  Corporation  shall  convey  to  the  United 
States  unencumbered  fee  simole  title  to  the 
following  lots  located  in  block  4,  J.  H.  Mc- 
Gee's  Addition,  Kansas  City,  Jackson  County, 
Missouri : 

(A)  The   south   4.81   feet   of  lot   50. 

(B)  Lots  51  and  52. 

(2)  The  Corporation  shall  make  Improve- 
menta on  such  lots  In  accordance  with  re- 
qulremente  of,  and  subject  to  the  approval 
of,  the  Secretary. 

(c)  If  the  combined  fair  market  value  of 
the  Iota  to  be  conveyed  to  the  United  States 
by  the  Corporation  and  the  Improvement's 
made  on  such  lota  by  the  Corporation  (and 
approved  by  the  Secretary)  is  less  than  the 
fair  market  value  of  the  lota  conveyed  by  the 
Secretary  to  the  Corporation,  the  CorporaUon 
shall  pay  the  amount  of  the  difference  In  such 
fair  market  values  to  the  Secretary,  and  such 
amount  shall  be  deposited  in  the  TreMury 
as  miscellaneous  recelpte. 

(d)  The  cost  of  any  survey  necessary  to 
complete  any  conveyance  under  this  section 
shall  be  paid  by  the  Corporation. 


(e)  The  Secretary  Is  authorized  to  accept 
any  land  conveyed  to  the  United  States  under 
subsection  (b).  and  any  such  land  shall  be 
administered  by  the  Secretary. 

LAND  CONVEYANCE,  LOGAN.  UTAS 

Sec  811.  (a)  Subject  to  subsection  (b), 
the  Secretary  of  the  Army  (hereinafter  in 
this  section  referred  to  as  the  "Secretary") 
Is  authorized  to  convey  to  Utah  State  Univer- 
sity (hereinafter  to  this  section  referred  to  as 
the  "University"),  an  agency  of  the  State  of 
Utah,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  improvementa  lo- 
cated on  land  which  Is  leased  from  the  Uni- 
versity by  the  United  States  and  which  Is 
located  on  the  campus  of  the  University  in 
Logan,  Cache  County.  Utah. 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a), 
the  University  shall — 

(A)  make  Improvementa,  for  use  as  a 
United  States  Army  Reserve  Center,  on  land 
owned  by  the  University  at  Eighteenth  North 
Street  and  Second  East  Street.  North  Logan, 
Cache  County,  Utah;  and 

(B)  lease  to  the  Secretary,  for  a  period  of 
nlnety-nme  years  and  at  a  nominal  amount 
of  rent,  the  land  upon  which  such  improve- 
menta are  made. 

(2)  Such  Improvementa  shall  be  made  in 
accordance  with  requiremente  of,  and  subject 
to  the  approval  of,  che  Secretary,  except  that 
the  value  of  such  improvementa  shall  not  be 
less  than  the  fair  market  value  of  the  exist- 
ing United  States  Army  Reserve  Center  on 
the  land  described  in  subsection  (a). 

(3)  Funds  for  such  improvementa  shall  be 
provided  as  follows: 

(A)  The  University  shall  contribute  not 
less  than  $210,000. 

(B)  The  United  States  shall  contribute  all 
additional  funds  needed  to  complete  such 
improvementa,  not  to  exceed  $501,756.  from 
funds  available  without  fiscal  year  limita- 
tion from  the  military  construction  appro- 
priation for  the  Army  Reserve  for  fiscal  year 
1978. 

LAND   CONTETANCK.    HAWAII 

SBC  812.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Navy 
is  authorized  to  convey  to  the  State  of  Ha- 
waii, subject  to  the  terms  and  conditions 
stated  In  this  section  and  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Navy  considers  to  be  In  the  public  Intenat, 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  certain  land,  with  improve- 
menta thereon,  referred  to  as  the  Navy  Drum 
Storage  Area  and  as  described  In  subaec- 
tlon  (c) . 

(b)  In  consideration  for  the  conveyance 
by  the  United  States  of  the  property  de- 
scribed in  subsection  (c),  the  State  of  Ha- 
waii shall  pay  to  the  United  States  an 
amount  which  Is  the  greater  (tf  (1)  the  total 
cost  of  a  replacement  facility  for  the  Im- 
provementa on  such  property,  or  (2)  the  fair 
market  value  of  the  property  to  be  conveyed, 
as  determined  by  the  Secretary  of  the  Navy. 
The  money  so  paid  shall  be  available  for 
site  preparation  and  construction  by  the 
Navy  of  new  storage  facilities  to  replace  the 
Navy  Drum  Storage  Facilities  (Bwa  Junc- 
tion), and  the  Secretary  Is  authorised  to  ac- 
cept, bold,  obligate,  and  disburse  such 
money  to  accomplish  such  replacement. 

(c)  The  land  authorized  to  be  conveyed  to 
the  State  of  Hawaii  by  subsection  (a)  Is  an 
area  of  land  referred  to  as  the  Navy  Drufn 
Storage  Area  and  comprising  approzlixiately 
43.813  acres,  including  an  area  designated 
as  the  "public  works  center"  and  the  "naval 
supply  center",  together  with  Improvementa 
thereon,  as  generally  depicted  on  the  Real 
Estate  Summary  Map,  Ewa  Junction,  Oahu, 
Hawaii,  Department  of  the  Navy  (revised 
December  4,  1975).  The  exact  description 
and  acreage  of  the  land  to  be  conveyed  shall 
be   determined    by   a   survey  as   mutually 
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agreed  upon  between  the  state  of  Hawaii  Title  II  (Navy) :  contain    eno,    »„t»,„.w-». 

EFircnvE  DATE  FOB  coNVETANcts  Outslde  the  United  States...       59,763.000  contingent    authorization    for    the    Diolect^ 

Sec.  813.  Sections  807  through  812  shall  Minor  Construction 39,662,000  except   for  a   bachelor  enlisted  quarters  at 

take  effect  on  October  1.  1978.  <=„ht„»„i                              ~i::Zr77Z~:"  '^'^"^^  Island  Marine  Corps  Recruit  Depot. 

And  the  Senate  agree  to  the  same.  Subtotal -     790,310,0.0  south    Carolina.    Therefore,   after   the   final 

LtTCiEN  N.  NEDZI,  Title  ni(  Air  Force):                    l\'^SmLtTJ'r^ZtZi^^''''^'il''^''-    '""^ 

»^vm  PKicE,  inside  the  United  States....     423,  059.  000  ^mte  Coatees  of  ^^nSe^s*^^^^^^^ 

CHARLES  H.  Wn.soN.  Outslde  the  United  States...       68,  963,  000  re valldatlTbef ore  anV  funds  Ir;  obllRated 

Jack  BawKLET.  Minor  Construction 30,721,000  m  «rtri)H^„         =  ""j  lunas  are  ODiigated. 

Mendel  J  Davis  ,  ^^  addition,  the  conferees  adopted  a  pro- 

Abeaham  Kazen!  Jr..                                     Subtotal 522,743,000  tiat ^X^nf  l^.c*''  *^.  ^*"**^  ^'"^'''*'"*''^ 

Antonio  Borja  Won  Pat,  ^'^^l   extends    base    realignment    procedures 

G.  WILLIAM  WHiTEHURST.  Title  IV  (Defense  Agencies)...     204.  566,  000  ?ns"taV,2tlom    wlth^aof  I'nt^nnJpH  "f'n."^ 

Bob  Wilson,  Minor  Construction.                      13  044  000  r,^;.!,!!!;  ,                       J'    authorized    civilian 

Robin  L  Beard  xu^"o" u,  uit.  uou  personnel  as  compared  to  the  present  thres- 

Managera  on  the  Pari  of  the  House.  Subtotal    217,  610,  000  °'  ^°  authorized  civilian  personnel. 

John  C.  Stennis,  =^===  Energy 

Gart  Hart,  Title  V  (Military  Family  Hous-  The   conferees   adopted   a   provision   con- 

Henrt  M.  Jackson,  1"B)    1.701.605.000  talned  in  the  Senate  amendment   that  re- 

HowABD  W.  Cannon, quires  the  Incorporation  of  optimum  solar 

Harry  P.  Byrd,  Jr.,  Title  VII   (Reserve  Forces  Pa-  systems  In  all  new  military  family  housing 

Sam  Nunn,  cUlties)  :  ^"^^  ^^  25  percent  of  all  new  facilities  placed 

PAtJL  O.  Hattoxd,  Army  National  Giiard 47,300,000  ""'*^''  ^^^slgn.  Such  systems  will  be  incorpo- 

Strom  Thurmond,  Army  Reserve 27,400,000  ^^^^'^  *^  they  ars  cost  eafectlve;   that  is,  if 

John  Tower,  Naval  and  Marine  Corps  Re-                  '  *^*'''  '^^^^  differential  when  compared  to  con- 

WiLLiAM  L.  ScoTT,  serve 19,  350,000  ^^"'ional  systems  can  be  amortized  over  the 

Dewey  P.  Bartlett,  Air  National  Guard 39,350,000  ^^^Pected  life  of  the  facility.  In  agreeing  to 

Managers  on  the  Part  of  the  Senate.  Air  Force  Reserve 11,400  000  this  provision  the  conferees  expect  the  De- 

'. '. partment   of   Defense   to   proceed   with    the 

JOINT   Explanatory    Statement   of   the  Subtotal    144  sco  000  'o-depth    study    called    for    by    the    House 

CoMMirTEE  OF  CONFERENCE  1 Armed  Services  Committee  on  the  progress 

TTie  managers  on  the  part  of  the  House  Total  granted  by  Titles  I,  ^^^  prospects  for  the  cooperative  solar  energy 

and  the  Senate  at  the  conference  on  the  dls-  II,  III,  IV,  and  VIl 4,128.312  000  <lemonstratlon    programs    embarked     upon 

agreeing   votes   of   the   two   Houses   on   the  general  topics  "^^""^^  ^^"^  ^^°  ^"^  ^^^  Defense  Department 

amendment  of  the  Senate  to  the  bUl   (HR  v^wh    jtT„^*.„    t-  »  *      /-v         ...  ^       ^^^  Energy  Research  and  Development 

12602)   to  authorize  certain  construction  at  ^"'^^            rL^    l^   Organisation  Agency  which  has  now  become  a  part  of  the 

military  installations  for  fiscal  year  1979  and  „                       i^onstructwn  Department  of  Energy. 

for   other    purposes,    submit    the    following  k.T       ^^l^""  <"^s''8"=e  between  the  House  To  encourage  geothermal  energy  resource 

Joint  statement  to  the  House  and  the  Sen-  ,   "    ^'T    ^"^    Senate    amendment    was    the  utilization,  the  conferees  agreed  to  modified 

ate  m  explanation  of  the  effect  of  the  action  ,^  °^  construction  in  support  of  the  U.S.  languaga  of  a  Senats  provision  authorizing 

agreed  upon  by  the  managers  and  recom-  °^^^^  committed  to  NATO.  While  the  House  the  development  of  .such  energy  production 

mended    In    the    accompanying    conference  "*^  supported  most  of  the  Defense  Depart-  facilities  on  lands  under  military  Jurisdlc- 

report:  rnent  s  request   for  construction   In  Europe,  tlon.  This  authorization  does  not  apply  to 

The  Senate  amendment  struck  out  all  of  ^rrnna^^nTrLnL  ,?'»  "°T    ^''^    contained  public  lands  administered  by  the  Secretary 

the  House  bill  after  the  enacUng  clause  and  !^  °cfs   other   th^n^'^rfnaf  "^^"1  ^"""^'"^  °^  '^°  ■"'"'°'"-  Specifically,  the  authorization 

inserted  a  substitute  text.  ^^«t.nn»    J^t     "^«"    """^^eral    U.S.    appro-  provides  for  long   term  contracts  up   to  30 

ate  amendment,  and  the  substitute  agreed  cordance  with  NATO-established  crlterU  ^  undf-  such  contract                        government 

to  tn  conference  are  noted  below,  except  for  The    conferees   agree    that   to   the   extent  ""°^-J"=^  ""^ract. 

clerical  corrections,  conforming  changes  made  possible  construction  requirements  in  sup-  Miscellaneous  report  requirements 

necessary  by  agreements  reached  by  the  con-  port  of  the  NATO  operational  mission  and  ■'^  ^heir  respective  reports  on  the  bill,  both 

rerees,    and    minor   drafting   and   clarifying  readiness    objectives    should    be    common-  ^^^  Senate  and   the  House  Armed  Services 

Changes,  funded  by  the  alliance.  Therefore,  except  in  Committees  included  itjems  of  "special  em- 

coMPARisoN  OF  HOUSE  AND  SENATE  BILLS  ^^^-  uhusual  Situations  where  full  and  con-  Pl^asis."   The   conferees   hereby  endorse   the 

As  passed  by  the  House.  H  R    12602    oro  ^'"<='"K  Justification  can  be  supplied,  future  '^"guage    on    items    of    "special    emphasis" 

vlded  94,169.444,000  In  new  authorization  construction  requirements  in  NATO  "for  the  'O^i^a    'h    both    reports    and,    unless    some 

The  bill  as  amended  bv  the  Senate  nm  draining  of  international  forces  in  peacetime  "i^flfcatlon  to  that  language  is  contained 

Vlded   •3.998.432  000    In    new    aut^orteatC  ^"'^   ^°'  **'^''  operational  use   In   wartime"  'f^^hls  joirit  statement  of  managers,  the  po- 

yuou   eo.«f»o.w,*.ouo    m    new    authorization,  (quotation  from   NATO   Pacts  and   Figures,  ^itions   and   requirements   contained    under 

SUMMARY  or  RESOLUTION  OF  DIFFERENCE  NATO    Information    Service.    January    1976.  't«"^s  of  "special  emphasis"  in  both  Senate 

As  a  result  of  the  conference  between  the  P*^*  '^°'  ^^^"  ^^  funded  through  the  NATO  ?"'*  House  reports  on  the  Fiscal  Year  1979 

House  and  Senate  on  the  differences  in  h  r  infrastructure  program.  Military  Construction  Authorization  bills  are 

12602.  the  conferees  agreed  tfa  new  aSuSed  .  ^T"'";  '^*  =°"f«^"«  ^•«°  *e^««  '^^'  ^^e  concurred  in  by  the  conferees, 

authorization  LrmlflUry  Ln^trLtfon  fo^  '*^*'*  *P?ol'ifl'°''  °^  '^'"  """'*  '°  ^^'«  ««"  ^<"°^  construction 

fiscal  ye«  ^97^ ln""hr/mrunf  o^' °^12J:  Te  artVse?ec'tirr^Id7ne"i*  ielaTe^Scl:  ,    ^^  House  bill  contained  separate  author- 

aia^WW-  and  accordin^iv   to  tlr,v^H^«^  !l,H    f''^  Izations  for  minor  construction  projects  in 

The  Deparftment  of  Defense  and  the  re-  slUon"a°1e"w''L  h  Sets  ha°ve"7en""ln:  Vn'Lll.^Lf^T  '""''°^.  ^"'='"'*^'*  ^"'^'^ 

epectlve  military  departments  had  requested  eluded  in  the  conferLci  report,  in  the  fu-  mi  Itary    depar^men?/Tnd  "^oirt^^ 

a  total  of  •4.247,809.000  for  new  construe-  *""•«  ^"c*'  P-'o'ects  will  be  considered  only  Defense  In  ord^^^to  nrotid^  ^^n^r^n-hfnCl 

tlon  authorization  for  fiscal  year  1979.  m,e  '°'  JJ-^,   unilateral  funding    (prefinancing)  picture  Jr  ^taY  mlUta'ry  'cons°tSon   au! 

t^^^^t!^n^j::LtTVS^4^;^  i=SSlHr^°--:  - -^-^s^^slto^Ss 

roL'r.=:n  ,ran.d.  ...  year  ..  EB^  '^^'^^^^'^l  -™-  —  -  -  — ' 

Title  I  (Army) :  Base  realignment  J"*"*  I— Army 

Outelde'?L^nn.*t«rt®s?ot!""  •JSI'So^-'^  '^^''   Senate   authorized   on    a   contingent  The  House  approved  new  construction  au- 

M^nor  C^n«t™ction                         «o«^  '""'^    projects    totaUng    approximately    $40  thorlzatlon  In   the  amount  of  8762,881.000, 

Minor  ^instruction... 35. 366.  OOP  million    at    eleven    Installations    that    have  Including  $31,390,000  in  minor  construction 

SubtoUl                                  ,s>   OAA^  nnn  ''^l  Identified  as  base  closure  or  realign-  for  the  Department  of  the  Army.  The  Senate 

* - 751.244.000  ment   candidates.   The   House    bill    H,d   not  approved  new  construction  authorization  for 
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the  Army  in  the  amount  of  $632,781,000,  in- 
cluding $35,079,000  in  minor  construction. 
The  conferees  agreed  to  a  new  total  for  Title 
I  In  the  amount  of  $751,244,000.  which  Is  $11,- 
637,000  below  the  House  figure  and  $118,- 
463,000  above  the  Senate  figure.  Among  the 
major  Items  considered  in  conference  and 
acted  upon  by  the  conferees  were  the  follow- 
ing: 

European  construction 

At  issue  was  the  $152,856,000  authoriza- 
tion for  European  construction  projects  in- 
cluded In  the  House  bill  but  not  contained  In 
the  Senate  amendment.  In  concert  with  the 
overall  policy  framework  established  by  the 
conferees  covering  construction  related  to 
the  United  States  role  in  the  North  Atlantic 
Treaty  Organization  (NATO),  a  compromise 
was  reached  after  thorough  discussion  to  au- 
thorize $109,442,000  for  the  most  critical  and 
time-sensitive  projects.  These  projects  in- 
clude POMCUS  (Pre-positloned  Overseas  Ma- 
terial Configured  to  Unit  Sets)  mobilization 
storage  facilities.  $56,922,000;  ammunition 
storage  facilities.  $50,781,000;  and  a  CH-47 
helicopter  flight  simulator  facility  $1,739,000. 
Watervliet  Arsenal,  New  York 

The  House  bill  authorized  $27,021,000  for 
facilities  modernization  at  Watervliet  Ar- 
senal. The  Senate  version  contained  $2,000,000 
In  authorization.  Of  concern  to  the  Senate 
conferees  was  the  possible  underestimation 
of  cost  of  the  project.  The  conferees  agreed 
to  the  House  figure.  In  doing  so,  notice  is 
served  that  the  Department  of  the  Army  is 
expected  to  keep  costs  within  the  amount 
authorized. 

Energy  conversion 

The  House  bill  included  $6,810,000  for  nat- 
ural gas  to  fuel  oil  boiler  conversion  projects 
at  three  installations.  Fort  Campbell.  Ken- 
tucky; Fort  Riley,  Kansas;  and  Port  Sill. 
Oklahoma.  After  it  was  determined  that 
major  studies  were  underway  for  the  pos- 
sible development  of  new  total  energy  sys- 
tems at  these  location.5,  the  conferees  agreed 
to  defer  the  projects.  In  doing  so.  however, 
the  conferees  expect  the  Department  of  the 
Army  to  expedite  the  studies  so  that  unnec- 
essary delay  Is  avoided  with  energy  conserva- 
tion efforts. 

Title  II— Navy 

The  House  approved  $811,495,000.  includ- 
ing $39,622,000  in  minor  construction,  in 
new  construction  authorization  for  the  De- 
partment of  the  Navy.  The  Senate  approved 
$753,324,000.  Including  $39,367,000  in  minor 
construction.  The  conferees  agreed  to  a  new 
total  In  the  amount  of  $790,310,000.  This 
amount  is  $21,185,000  below  the  House  figure 
and  $36,986,000  above  the  Senate  figure. 

Among  the  major  items  considered  in  the 
conference  were  the  following: 

Orote  Point  Ammunition  Wharf.  Guam 

The  House  bill  authorized  $43,000,000  for 
a  new  ammunition  wharf  comple.x  at  Guam. 
In  addition  to  the  fact  that  the  present  facil- 
ity is  inadequate,  since  it  has  been  operating 
under  a  safety  waiver  since  1966,  the  House 
conferees  expressed  concern  over  the  United 
States'  long  range  facility  requirements  in 
the  Pacific  area.  The  Senate  amendment  did 
not  Include  authorization  of  the  project. 
The  Senate  conferees  acknowledged  the  need 
for  a  replacement  facility  but  expressed  con- 
cern about  how  much  of  the  project  could 
be  put  under  contract  in  fiscal  year  1979. 
After  thorough  discussion  the  conferees 
agreed  to  authorize  $21,400,000  as  the  first 
Increment  for  the  facility.  This  authoriza- 
tion will  support  dredging,  site  and  road 
work  and  breakwater  material  preparation. 

Pearl  Harbor  Naval  Shipyard  Cafeteria, 
Hawaii 

The  House  bill  included  $590,000  author- 
ization for  a  cafeteria  at  the  Pearl  Harbor 
Naval  Shipyard.  The  Senate  denied  au- 
thorization suggesting  the  use  of  nonappro- 


priated funds.  House  conferees  argued  that 
nonappropriated  funds  were  Inappropriate 
since  the  cafeteria  Is  primarily  for  civilian 
shipyard  workers.  In  accepting  the  House 
position  the  conferees  agreed  the  Depart- 
ment of  the  Navy  should  explore  lease  ar- 
rangements that  could  recoup  the  appro- 
priated funds  used  to  build  the  facility. 
Keflavlk  Naval  Station,  Iceland 
In  its  bill,  the  House  provided  $4,230,000 
in  authorization  for  airfield  lighting  im- 
provement work.  The  Senate  reduced  the  au- 
thorization to  $2,670,000,  recommending  that 
the  Icelandic  government  finance  the  re- 
maining 40  percent  since  it  also  uses  the 
airfield.  After  full  consideration,  and  in  view 
of  the  Importance  of  Iceland  to  the  NATO 
theater,  it  was  determined  that  it  was  in  the 
long  term  national  security  interests  of  the 
United  States  to  provide  full  authorization. 
Title  III — Atr  Force 

The  House  approved  •602,558,000.  includ- 
ing $30,721,000  In  mlnur  construcUon,  in 
new  construction  authorization  for  the  De- 
partment of  the  Air  Force.  The  Senate  ap- 
proved $477,027,000.  including  $30,703,000  for 
minor  construction  authorization. 

The  conferees  agreed  to  a  new  total  In  the 
amount  of  $522,743,000  which  Is  $79,815,000 
below  the  House  figure  and  $45,716,000  above 
the  Senate  figure. 

Among  the  major  items  resolved  In  confer- 
ence were : 

European  construction 

The  House  bill  contained  $132,354,000  In 
authcrlzatlon  for  Air  Force  projects  In  the 
NATO  area  that  was  not  included  in  the 
Senate  amendment.  Following  extended  dis- 
cussion. t>ie  conferees  agreed  to  authorize 
$33,163,000  for  selected  high  priority  op- 
erational projects.  These  items  include  air- 
craft shelters  to  be  located  in  Germany,  $19,- 
131,000:  communications  upgrade  facilities. 
$8,555,000;  tactical  control  Improvements. 
$3,975,000;  air  combat  training  suooort  fa- 
cilities. $985,000;  and  aircraft  Instrument 
landing  modernization.  $516,000. 

With  respect  to  chemical  warfare  protec- 
tive facilities,  it  was  agreed  that  the  Defense 
Department  undertake  a  study  of  the  re- 
quirements for  and  feasibility  of  construct- 
ing such  facilities  for  all  United  States  mili- 
tary personnel  stationed  in  NATO. 

The  study  should  be  submitted  to  the 
Committees  on  Armed  Services  of  both 
Houses  by  December  1.  1978.  The  study 
should  include  the  overall  requirements  of 
such  construction,  the  feasibility  of  the  pro- 
gram, the  total  cost  Involved,  the  timetable 
for  completing  the  program,  the  prosoects 
for  funding  the  program  through  the  NATO 
infrastructure  program  cr  other  common- 
funding  approaches,  and  the  expected  pro- 
tection afforded  by  such  a  program. 
Air  Force  Museum  Addition.  Wright-Patter- 
son Air  Force  Base,  Ohio 

In  its  bin  the  House  authorized  $4,660,000 
for  an  addition  to  the  Air  Force  Museum. 
The  House  Armed  Services  Ccmmittee  In  its 
report  stipulated  that  this  Is  one-time  sup- 
port effort  and  it  would  not  consider  any 
future  request  for  military  construction 
funds  to  expand  or  improve  the  museum  be- 
yond this  addition.  The  Senate  did  not  pro- 
vide authorization  for  the  project. 

The  conferees  agreed  to  defer  project  au- 
thorization for  this  year  with  the  under- 
standing that  the  Air  Force  Museum  Foun- 
dation should  use  this  time  to  make  every 
effort  to  raise  private  funds  for  the  addition 
and  explore  the  feasibility  of  charging  ad- 
mission fees  in  order  to  put  the  museum  on 
a  self-sustaining  basis. 

NCO  Open  Mess,  Rheln-Maln  Air  Force  Base. 
Germany 

The  House  bill  contained  •3.570,000  In  au- 
thorization for  a  new  non-commissioned  of- 


ficer open  mess  at  Rheln-Blaln  Air  Force 
Base.  The  Senate  version  did  not  provide 
authorization. 

The  conferees  agreed  to  authorize  •2,800,- 
000  for  the  project.  In  view  of  the  destruc- 
tion by  fire  of  the  officer's  club  at  the  same 
location,  the  conferees  believe  this  extraor- 
dinary situation  lends  Itself  to  authorizing 
the  use  of  appropriated  funds  for  the  NCO 
open  mess  to  achieve  savings  through  the 
sharing  of  common  kltchen-admlnistrattve 
space  with  the  officer's  club  replacement. 

The  conferees  emphasized  that  this  is  a 
one-time  exception  to  the  policy  that  clubs 
should  be  funded  from  profits  generated  by 
the  club  s3rstem. 

Title  IV — Defense  Agencies 

The  House  approved  •167,610.000  tn  new 
construction  authorization  for  the  Defense 
Agencies.  Including  •13.044,000  for  minor 
construction.  The  Senate  approved  •266,900,- 
000,  including  •13.384,000  for  minor  con- 
struction. 

The  conferees  agreed  to  a  new  total  of 
$217,610,000,  which  is  •50.000.000  above  the 
House  figure  and  •49,290,000  below  the  Sen- 
ate figure. 

The  major  item  resolved  by  the  conference 
In  this  title  was  the  authorization  level  for 
the  NATO  Infrastructure  program.  The 
House  bin  authorized  •70.000.000.  The  Sen- 
ate version  provided  ^150,000,000  in  author- 
ization. 

Consistent  with  the  position  that  to  the 
extent  possible  construction  In  support  of 
NATO  operational  mission  and  readiness  ob- 
jectives should  be  common-funded  by  the 
alliance  the  conferees  agreed  to  an  author- 
ization figure  of  $120,000,000.  It  Is  the  con- 
ferees' view  that  this  authorization  repre- 
sents on  the  part  of  the  United  States  a  com- 
mitment to  the  alliance  to  Increase  the  U.S. 
contribution  for  the  next  five-year  program 
to  undertake,  on  a  cost-shared  basis,  the 
large  backlog  In  Infrastructure  requirements. 
Title  V — Military  family  housing 

The  House  approved  $1,690,100,000  for  con- 
struction, operation,  maintenance  and  debt 
payment  for  military  family  bousing.  The 
Senate  approved  $1,713,600,000. 

The  conference  agreed  to  a  new  total  in 
the  amount  of  $1,701,605,000,  which  is  $11,- 
505,000  above  the  House  figure  and  •n.995,- 
000  below  the  Senate  figure. 

The  major  issue  resolved  was  housing  for 
Kings  Bay.  Klngsland.  Georgia,  the  selected 
site  of  the  fieet  ballistic  missile  submarine 
tender  to  be  relocated  from  Naval  Station, 
Rota.  Spain.  The  House  authorized  250  units 
of  housing  to  be  funded  from  fiscal  year 
1978  Naval  complex.  Bremerton.  Washing- 
ton, housing  project. 

The  Senate  provided  authorization  of  400 
units  at  •18.500.000. 

Following  a  review  of  the  project's  history, 
the  conferees  agreed  to  authorize  250  units 
at  •11.505.000  In  new  authorization. 
Improvements  to  existing  quarters,  Marine 
Barracks.  Washington,  D.C. 

The  House  authorization  included  •92.000 
to  up>grade  the  electrical  system  and  related 
work  for  the  Marine  Corps  Commandant's 
quarters.  The  Senate  denied  authorization 
because  it  considered  the  cost  excessive.  The 
conferees,  after  a  review  of  cost  estimates, 
agreed  to  new  authorization  (or  the  work  of 
$80,000. 

Title  VI — Authorization  of  appropriations 
and  administrative  protnsioru 
This  title  was  modified  to  Include  only 
those  provisions  that  are  contained  on  a  re- 
curring basis  in  the  annual  military  construc- 
tion bill.  Included  are  the  authorizations  for 
cpproprlatlons.  the  cost  variation  provisions 
that  have  been  consolidated,  the  extension  of 
certain  project  authorizations  and  reporting 
lequirements  to  the  Coneress  on  all  design 
contracts  In  excess  of  $250,000. 
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Title  VII — Guard  and  Reserve  Force* 
facilitiea 

In  Its  bill  the  House  provided  lump  sum 
autborlzatlon  of  $134,800,000  tor  the  Reserve 
and  Ouard  construction  program.  The  Sen- 
ate, concerned  with  the  backlog  of  construc- 
tion requirements,  authorized  $154,800,000. 

In  light  of  the  House  Armed  Services  Com- 
mittee's requested  study  of  the  problem,  the 
conferees  agreed  to  an  adjusted  figure  of 
$144,800,000. 

Title  VllI — General  proviaiona 
The  bill  was  reorganized  to  Include  a  new 
Title  Vin  which  contains  non-recurring  gen- 
eral provisions.  In  this  Instance,  six  land  con- 
veyances have  been  authorized. 

In  addition,  the  conferees  agreed  to  the 
House  provision  requiring  the  Secretary  of 
Defense  to  transmit  the  military  construc- 
tion legislative  request  to  the  Congress 
within  10  days  after  the  President  transmits 
the  annual  budget  request. 

LUCIXN  N.  NXDZX, 

MixviN  Price, 

Charlxs  H.  Wilson. 

Jack  Bbinklxt, 

MxNoci.  J.  Davis, 

Abraham  Kazxk,  Jr.. 

Antonio  Borja  Won  Pat, 

O.  William  WHireHURST, 

Bob  Wilson, 

Robin  L.  Bsaro, 
Managers  on  the  Part  of  the  House. 

John  C.  Stznnis, 

Oart  Hart, 

HZNRT  M.  Jackson, 

Howard  W.  Cannon, 

Harry  P.  Btro,  Jr., 

Sam  Nunn, 

Paul  G.  Hattielo, 

Strom  Thurmond, 

John  Tower, 

William  L.  Scott, 

Dewxt  p.  Bartlett, 
Managers  on  the  Part  of  the  Senate. 
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APPOINTMENT  OP  CONFEREES  ON 
H.R.  11445,  AMENDING  SMALL 
BUSINESS  ACT  AND  SMALL  BUSI- 
NESS INVESTMENT  ACT  OF  1958 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11445  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the  Sen- 
ate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Smith 
of  Iowa,  Stebd,  Dingell,  Corman,  Ad- 
DABBO,  St  Okrmain,  Breckinridge,  La- 
Palce,  Baldus,  Conte,  Stanton,  McDade, 
and  Broomfield. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  DURING 
5-MINUTE  RULE  ON  TUESDAY 
AUGUSTS,  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  sit  tomorrow,  Tuesday 
August  8.  1978,  during  the  session  of  the 
House  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


EXPRESSING  CONDOLENCES  OF  THE 
HOUSE  ON  THE  DEATH  OF  POPE 
PAUL  VI 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  a  unanimous  consent  resolution 
(H.  Res.  1299)  and  ask  for  its  immediate 
consideraitlon. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  ohtiection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1399 

In  the  U.S.  House  of  Representatives,  That 
the  House  of  Representatives  has  heard  with 
profound  sorrow  of  the  death  of  His  Holiness 
Pope  Paul  VI,  a  preeminent  spiritual  leader 
who  devoted  hia  Itfe  to  championing  the 
cause  of  human  rights,  who  traveled  widely 
promoting  unity  among  religions,  who 
exerted  constant  efforts  for  world  peace,  and 
who  symbolized  moTal  stability  In  an  era  of 
tumultuous  change. 

Resolved,  That  the  Secretary  of  State  be 
requested  to  transmit  a  copy  of  this  resolu- 
tion to  the  Papal  Secretary  of  State  at  the 
Vatican. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  extend  their  remarks  on  the  resolution 
Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas; 

There  was  no  objection. 


LET  THE  PEOPLE  HAVE  A  VOICE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  be- 
lieve the  public  fully  understands  that 
no  individual,  corapany,  or  nation,  can 
continually  operate  with  an  unbalanced 
budget,  year  after  year  spending  more 
than  it  takes  in.  Bankruptcy  is  the  in- 
evitable result  of  6uch  unsound  opera- 
tions. 

I  also  believe  tha  public  is  determined 
to  have  Government  expenses  reduced 
enough  to  balance  the  budget  and  to  cre- 
ate a  surplus  which  should  be  used  to 
reduce  taxes.  The  overwhelming  vote  in 
favor  of  California's  proposition  13  is  im- 
portant because  it  demonstrates  the  pub- 
He's  desire  for  reduction  of  Government 
expenses  and  taxes.  It  is  even  more  im- 
portant because  that  change  was 
achieved  not  by  the  act  of  the  legislature 
but  by  the  vote  of  the  people  themselves. 

The  public  should  have  a  voice,  not 
only  in  choosing  between  two  opposing 
candidates,  but  also  in  deciding  questions 
which  can  have  a  substantial  effect  on 
inflation,  unemployment,  taxation,  and 
the  economic  well-being  of  the  Nation. 
They  should  be  given  the  opportunity  by 
a  national  referendum  on  election  day 
this  November  to  advise  the  President, 
the  two  Senators  from  their  State,  and 
their  Representative  whether  they  wish 


steps  to  be  taken  at  once  to  reduce  Gov- 
ernment expenditures  and  balance  the 
budget. 

I  have  Introduced  a  bill  in  the  House 
of  Representatives  that  would  help  bring 
about  this  goal.  The  bill  would  place  on 
the  ballot  In  every  State  a  referendum  on 
Federal  spending.  Voters  would  be  given 
the  opportunity  to  select  one  of  the  fol- 
lowing alternatives: 

1.  That  a  start  be  made  at  once  to  reduce 
Federal  spending,  and  that  a  balanced  budget 
bs  reached  within  a  period  of  the  next  2  fis- 
cal years;  or 

2.  The  Federal  GSovea-nment  should  con- 
tinue its  present  practise  of  deficit  financing. 

Each  State  holding  the  referendum 
would  be  paid  the  sum  of  1  cent  multi- 
plied by  the  number  of  voters  who  CMt 
ballots  In  the  1976  general  election.  The 
vote  would  then  be  compiled  by  State 
and  by  congresslonaJ  district  and  the 
results  forwarded  to  the  President  and 
both  Houses  of  Congress. 

The  opinion  expressed  on  the  referen- 
dum would  be  advisory  only.  Neverthe- 
less, it  could  not  help  but  carry  great 
weight  with  the  Nation's  elected  Rep- 
resentatives. I  am  convinced  that  the 
balloting  would  have  a  major  Impact  on 
the  country  and  that  the  people  would 
choose  the  best  road  for  us  to  follow. 

Those  who  doubt  the  public  is  wise 
enough  to  select  which  of  two  alterna- 
tives is  better  for  them  may  be  reas- 
sured by  Thomas  Jefferson.  He  has 
written : 

I  have  great  confidence  In  the  common 
sense  of  mankind  in  general. 

To  inform  the  minds  of  the  people,  and 
to  follow  their  will,  is  the  chief  duty  of 
those  placed  at  their  head. 

Where  the  people  are  well-informed,  they 
can  be  trusted  with  their  own  government; 
whenever  things  get  so  far  wrong  as  to  at- 
tract their  notice,  they  may  be  relied  on  to 
set  them  to  rights. 

Every  government  degenerates  when 
trusted  to  the  rulers  .  ,  .  alone.  The  people 
themselves  are  its  only  safe  depositories. 

I  think  we  have  more  machinery  of  gov- 
ernment than  Is  necessary;  too  many  para- 
sites living  on  the  labor  of  the  industrious. 

When  all  government,  domestic  and  for- 
eign, in  little  as  in  great  things,  shall  be 
drawn  to  Washington  as  the  center  of  all 
power.  It  .  .  .  win  become  as  venal  and  op- 
pressive as  the  government  from  which  we 
separated. 

POPE  PAUL,  CHAMPION  OF  THE 
CHURCH— AND  THE  PEOPLE 

(Mr.  KOSTMAYER  asked  and  wm 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  Include  extraneous 
matter:) 

Mr.  KOSTMAYER.  Mr.  Speaker,  with 
the  passing  of  Pope  Paul  VI.  the  world 
has  lost  a  strong  voice  in  the  cause  of 
peace,  justice,  and  human  freedom. 

My  constituents  in  Pennsylvania,  both 
Catholic  and  non-C^atholic  alike,  join 
me  today  in  moumingr  the  death  of  Pope 
Paul  VI. 

Mr.  Speaker,  I  Insert  in  the  Record 
today  a  column  appearing  in  the  June 
26,  1978  Washington  Post  by  Colman 
McCarthy  candidly  describing  Paul  VI 
as  "one  of  the  four  or  five  greatest  of 
the  263  Popes." 

The  article  referred  to  follows: 
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Pope  Paul,  Champion  of  the  Church — And 

THE  People 

(By  Colman  McCarthy) 

The  Vatican,  adept  at  pagentry,  might 
have  marked  this  month's  15th  anniversary 
of  Pope  Paul's  election  by  the  kind  of  Jubi- 
lant celebration  that  Italians  relish  and 
saints  bless.  But  neither  the  citizens  of 
Rome — still  grieving  the  Moro  tragedy — nor 
Peter's  successor  are  in  a  mood  for  gaiety. 
Paul  VI,  who  said  last  autumn  "I  see  the 
end  of  my  life  approaching,"  is  80,  frail  and 
said  to  be  failing.  For  the  man  who  pledged 
15  years  ago  to  become  "a  pilgrim  pope,"  the 
final  pilgrimmage  quietly  dominates  the 
thoughts  of  Paul  and  those  close  to  him. 
Only  in  his  usual  weekly  audience  did  the 
pope  note  bis  anniversary. 

After  his  death.  Pope  Paul  will  earn  the 
respectful  tributes  always  given  newly  de- 
parted leaders.  But  even  while  he  lives,  it 
can  ge  argued  that  Paul  is  likely  to  be  re- 
garded in  history  as  one  of  the  four  or  five 
greatest  of  Rome's  263  popes. 

I  have  had  that  view  for  much  of  Paul's 
reign,  but  most  of  those  with  whom  I  share 
it  say  that  I  am  being  no  more  than  loyal 
Catholic.  That  may  be,  but  I  am  loyal  to 
a  number  of  traditions,  people  and  ideas  that 
do  nothing  but  disappoint  me.  With  Paul, 
the  disappointments  have  been  few.  For  15 
years,  he  has  been  giving  a  stirring  example 
of  what  all  leaders  dream  but  few  achieve; 
growth  in  office. 

He  came  to  power  as  a  retiring  intellectual, 
but  Instead  of  settling  in  behind  the  Vati- 
can's walls  and  mysteries,  as  most  popes  have 
done,  he  became  a  world  traveler  to  16  coun- 
tries on  six  continents.  He  had  close  friend- 
ship with  Plus  XTI,  a  rigid  anti-communist, 
but.  as  pope.  Paul  has  created  a  running 
dialogue  with  Marxists  from  Rome  to  the 
Kremlin.  As  archbishop  of  Milan,  he  sup- 
ported strong  papal  authority.  But  as  pope, 
he  has  reformed  the  Curia — the  church's 
bureaucracy — and  summoned  five  synods  to 
get  the  advice  of  his  brother  bishops.  A 
prayerful  and  spiritual  man,  he  also  has 
taken  the  church  into  economics,  social  Jus- 
tice and  disarmament  through  such  encyc- 
licals as  "Populorum  Progressio"  and  "Mense 
Malo." 

Imperceptibly,  these  shlftlngs  created  a 
style  of  evenness  that  is  more  the  mark  of 
the  successful  politician  of  the  world  than 
a  spiritual  leader.  In  fact,  or  at  least  it  seems 
evident  now,  Paul  was  seizing  an  initiative 
that  few  of  his  predecessors  ever  saw  as  their 
proper  role:  seeking  to  help  not  merely  the 
church  but  also  omnes  gentes,  all  people. 

His  thinking  was  expressed  in  an  inter- 
view he  gave  after  his  dramatic  address  to 
the  United  States  in  1964  in  which  he  cried 
out,  "No  more  war!":  "I  quoted  St.  Paul  In 
my  talk,  but  I  did  not  have  to  evangelize.  The 
talk  I  gave  was  situated  on  another  plane — 
if  I  dare  so,  the  plane  of  Socrates.  I  was 
looking  for  what  was  reasonable  and  Just, 
equitable  and  salutary,  what  every  respon- 
sible man  ought  to  think.  If  I  evangelized,  it 
was  to  preach  that  Gospel  virtually  contained 
within  the  Gospel,  which  is  the  Gospel  of 
reason  and  Justice." 

That  philosophy  might  have  been  better 
received  If  Paul  had  not  stumbled  into  one 
needless  blunder — "Humanae  Vitae,"  his 
1968  encyclical  banning  artificial  contra- 
ception. Outside  the  church,  it  raised  the 
same  kind  of  scorn  that  greeted  Rome's  1870 
pronouncement  of  papal  infallibility.  Among 
Catholicism's  600  million  members.  It  rived 
the  church  as  though  a  new  schism  had 
come.  Actually,  the  schismatics  this  time 
were  loyal — though  questioning — bishops, 
theologians  and  laymen.  They  won  popular 
support  by  shifting  the  argiunent  away  from 
birth  control  to  the  question  of  individual 
conscience  versus  obedience  to  Paul.  Con- 
science won. 


The  fight  need  never  have  happened.  Blrtb 
control  is  not  an  issue  of  changeless  doctrine; 
the  Vatican  first  spoke  of  it  only  In  1931.  The 
next  pope  may  well  offer  a  view  that  "evolves" 
from  Paul's.  But  the  bitterness  of  the  battle 
changed  Paul  into  a  brooding  man  who  be- 
came even  more  of  a  contrast  to  his  predeces- 
sor, bubbly  Pope  John.  It  also  changed  the 
public's  view  of  Paul — frcwa  the  open-minded 
scholar  whose  views  of  peace  and  social  Jus- 
tice were  buoyantly  liberal  and  humane  to  a 
cleric  hunkered  down  to  defend  a  sUly  cause 
while  society,  and  much  of  his  own  church, 
passed  blm  by. 

The  tactical  error  of  one  encyclical  should 
not  keep  history  from  a  kindly  Judgment  on 
Paul.  Two  issues  dominate  the  20th  century: 
the  arms  race  and  the  distribution  of  wealth. 
On  both  of  these,  he  has  been  singularly 
strong.  He  has  been  the  conscience  of  the 
global  anti-war  movement  and  the  moral 
voice  for  defending  the  poor  against  the 
rich,  two  roles  that  no  other  world  leader 
has  had  the  daring — or  freedom  of  action — 
to  embrace  in  the  same  intense  and  seUlesa 
way. 


PROPOSED    INCOME    TAX    CREDIT 
FOR  SOCIAL  SECURITY  TAXES 

The  SPEAKER  pro  tempore  (Mr.  Sei- 
BERLiNG) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  CoNABLE)  is  recognized  for  15 
minutes. 

Mr.  CONABLE.  Mr.  Speaker,  the  Com- 
mittee on  Rules  reportedly  will  be  asked 
to  make  in  order,  for  a  floor  vote,  an 
amendment  to  the  Revenue  Act  of  1978 
which  would  provide  an  income  tax 
credit  for  social  security  taxes.  The 
credit,  as  I  understand  it,  would  equal  5 
percent  of  PICA  taxes  paid  during  1979 
and  1980  by  each  employee  and 
employer. 

The  author  of  this  amendment,  the 
gentleman  from  Missouri,  obviously 
wants  to  offset  the  huge  social  security 
tax  increases  scheduled  to  start  next 
year.  It  is  a  laudable  objective,  but  his 
proposal  is  a  questionable  way  to 
achieve  it. 

It  is  questionable  for  many  reasons. 
First,  no  hearings  have  been  held  on  the 
proposal.  It  is  bad  practice  for  us  to  con- 
'  sider  amendments  which  have  not  had 
the  benefit  of  public  comment.  In  this 
case,  it  is  particularly  unfortunate,  be- 
cause the  views  of  Interested  and  expert 
observers  at  the  least  would  have  spot- 
lighted its  problems  and,  at  the  most, 
might  have  caused  its  backers  to  with- 
draw it  from  consideration. 

Second,  the  proposal  would  complicate 
Income  tax  returns  which  figuratively 
cry  out  for  simplification.  At  least  some 
new  lines  would  have  to  be  added  to  each 
return  if  the  taxpayer  is  to  claim  a 
credit.  And  in  the  case  of  employers,  the 
amount  of  the  credit  would  have  to  be 
subtracted  from  business  deductions 
which  already  incorporate  payroll  taxes. 

Third,  it  would  create  numerous  in- 
equities and  anomalies.  Millions  of 
Americans,  including  retired  people  and 
employees  of  nonproflt  organizations, 
work  and  pay  social  security  taxes  but 
do  not  pay  income  taxes  because  of  ex- 
emptions and  other  factors.  How  will  the 
credit  apply  to  them?  Most  taxpayers 
have  their  Federal  income  taxes  with- 


held from  their  pay.  How  long  will  they 
have  to  wait  to  make  use  of  the  credited 
amount?  Will  there  be  adjustments  in 
withholding  to  compensate  for  the 
credit,  or  will  the  Government  have  use 
of  that  money  for  an  entire  year  before 
taxpayers  can  obtain  it  through  refunds? 

Fourth,  it  would  open  the  door  to  even- 
tual taxation  of  social  security  benefits. 
Some  interested  parties  have  argued  for 
years  that  social  security  benefits  should 
be  taxed.  One  counterargument  has  been 
that  because  the  income  tax  Is  applied  at 
one  end  of  the  social  security  system,  it 
should  not  be  applied  at  the  other.  The 
money  on  which  covered  workers  pay 
income  taxes  includes  the  social  security 
taxes  which  have  t)een  withheld  from 
their  wages  and  salaries.  Thus.  It  can 
be  argued  that  workers'  social  security 
contributions  already  are  being  taxed.  If, 
however,  all  or  part  of  those  social  seciu'- 
ity  taxes  were  returned  via  an  income  tax 
credit,  it  could  be  argued  more  forcefully 
that  an  income  tax  should  be  paid  at  the 
other  end  of  the  system — the  benefit  end. 

Fifth,  the  proposal  would  provide  a 
Federal  tax  credit  against  a  Federal  tax 
paid.  This  would  be  unique,  to  say  the 
best  of  it.  To  be  less  charitable  but  more 
realistic,  it  would  set  a  mind-boggling 
precedent  for  the  use  of  tax  credits  and 
it  would,  above  all,  be  ridiculous.  We 
would  be  taking  away  and  then  attempt- 
ing to  give  back,  in  an  administrative 
motion  that  would  waste  both  money  and 
effort. 

If  the  objective  is  to  relieve  American 
taxpayers  of  the  onerous  new  burden 
imposed  by  the  1977  Social  Security 
Amendments — and  this  is  a  sound  and 
popular  objective — there  is  a  better  way 
to  do  it. 

We  do  not  have  to  adopt  circuitous  and 
wasteful  motions.  We  can  achieve  the 
same  worthwhile  goal  in  a  direct  way. 
We  can  prevent  those  payroll  tax  in- 
creases from  going  into  effect.  Instead  of 
taking  away  and  then  giving  back,  we 
can  simply  not  take  away. 

This  can  be  accomplished  by  shifting 
some  of  the  medicare  taxes  to  the  two 
social  security  trust  funds  and  replenish- 
ing medicare  from  general  Treasury 
revenues. 

If  this  proposal  were  substituted  for 
that  of  the  credit,  the  net  effect  would 
be  that  payroll  taxes  would  not  increase 
as  scheduled  next  year  or  the  year  after. 
Neither  the  tax  rate  nor  the  taxable  wage 
base  would  rise  above  "old  law"  levels. 
As  far  as  taxpayers  are  concerned,  it 
would  be  as  if  the  massive  increases 
imposed  by  the  1977  amendments  never 
had  been  enacted. 

Such  a  concept  has  found  favor  with 
Members  in  both  Houses  of  Congress. 
and  with  leading  authorities  on  social 
insurance.  It  was  recommended  in  the 
1975  report  of  the  Quadrennial  Advisory 
Council  on  Social  Security. 

A  similar  proposal,  offered  by  my  dis- 
tinguished colleague,  the  gentleman  from 
Florida,  was  adopted,  albeit  narrowly, 
by  the  Committee  on  Ways  and  Means 
just  3  months  ago. 
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The  mechanics  of  this  approach  are 
not  complicated.  Payroll  taxes  slated  for 
part  A  of  medicare  would  be  lowered, 
and  taxes  paid  into  social  security — the 
old  age.  survivors  and  disability  insur- 
ance (OASDI)  trust  funds— would  be 
Increased  commensurately.  Total  payroll 
taxes  would  remain  the  same. 

The  concept  does  not  break  new 
ground  as  far  as  medicare  is  concerned, 
because  part  B  of  this  program,  which 
pays  physicians'  fees,  already  is  financed 
more  than  two-thirds  from  general  rev- 
enues. By  financing  some  of  part  A, 
which  pays  hospital  expenses,  we  would 
merely  be  increasing  the  extent  to  which 
general  Treasury  funds  are  used  to  pay 
for  medicare  programs. 

This  approach  would  retain  the  insur- 
ance character  of  the  social  security  pro- 
grams, which  clearly  are  different  and 
separable  from  medicare.  The  OASDI 
funds  pay  benefits  based  on  one's  covered 
earnings,  hence  on  one's  contributions. 
The  medicare  programs  pay  benefits  re- 
lated only  to  one's  medical  needs. 

The  1975  Advisory  Council,  pointing 
out  this  difference,  noted  that  OASDI 
benefits  "are  always  related  to  the  wages 
of  a  worker-taxpayer."  then  added: 

The  same  principle  does  not  apply  to  bene- 
fits under  the  Medicare  program.  There  the 
benefits  are  determined  by  the  medical  costs 
of  a  particular  person,  and  they  bear  no  re- 
lationship whatscever  to  his  wages  or  those 
or  anyone  else. 

Under  such  circumstances,  there  does  not 
seem  to  be  any  real  reason  for  funding  such 
costs  by  a  tax  on  wages. . . , 

That  is  good  counsel.  Mr.  Speaker.  It 
points  toward  a  commonsense  approach 
to  payroll  tax  relief. 

I  intend  to  ask  the  Committee  on  Rules 
to  pursue  such  a  course  by  accepting,  as 
•a  substitute  for  the  amendment  to  pro- 
vide an  income  tax  credit  for  social  se- 
curity taxes  paid,  the  following  amend- 
ment, to  be  considered  under  the  rule 
on  H.R.  13511. 

In  so  doing,  Mr.  Speaker.  I  would  em- 
phasize that  my  amendment  would  cost 
the  Treasury's  general  funds  much  less 
than  that  involving  the  5-percent  income 
tax  credit.  Estimates  indicate  that  the 
general  revenue  loss  in  fiscal  1979  under 
the  tax  credit  amendment  would  be  about 
$6  billion,  while  under  my  proposal  the 
general  funds'  reduction  would  be  about 
$3  billion. 

I  enclose  the  following: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  V— PATROLL  TAX  REDUCTIONS^^ 

ADJT78TMENT  IN  TAX  RATES 

Sec.  601.  (a)(1)  Section  3101(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
rate  of  tax  on  employees  for  purposes  of  old- 
age,  survivors,  and  disability  Insurance)  Is 
amended  by  changing  paragraph  (3)  to  read 
as  follows: 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  year  1979.  the  rate  shall  be 
5,226  percent,  and  with  respect  to  wages  re- 
ceived during  the  calendar  year  1980,  the 
rate  shall  be  6.600  percent;". 

(2)  Section  3111  (a)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employers  for  purposes 
of  old-age,  survivors,  and  disability  insur- 
ance) Is  amended  by  changing  paragraph  (3) 
to  read  as  follows:  «-    -»    i-     v   / 

"(3)  with  respect  to  wages  paid  during 
the  calendar  year  1979,  the  rate  shall  be 
5,225  percent,  and  with  respect  to  wages 
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paid  during  the  calendar  year  1980,  the  rate 
shall  be  5.500  percent;". 

(3)  Section  1401(a)  of  such  Code  (relat- 
ing to  rate  of  tax  on  self-employment  In- 
come for  purposes  of  old-age,  survivors,  and 
disability  Insurance)  is  amended  by  chang- 
ing paragraph  (3)   to  read  as  follows: 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1978,  and  before 
January  1,  1980,  the  tax  shall  be  equal  to 
7.275  percent  of  the  amount  of  self-employ- 
ment income  for  such  taxable  year,  and  in 
the  case  of  any  taxable  year  beginning  after 
December  31,  1979.  and  before  January  1, 
1981,  the  tax  shall  be  equal  to  7.550  percent 
of  the  amount  of  tte  self-employment  in- 
come for  such  taxable  year;". 

(b)(1)  Section  3101(b)  of  such  Code  (re- 
lating to  rate  of  tax  on  employees  for  pur- 
poses of  hospital  insurance)  is  amended  by 
changing  paragraph  (3)  to  read  as  follows: 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  year  1979,  the  rate  shall  be 
0.825  percent,  and  with  respect  to  wages 
received  during  the  calendar  year  1980,  the 
rate  shall  be  0.550  percent;", 

(2)  Section  3111(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employers  for  purposes 
of  hospital  insurance)  is  amended  by 
changing  paragraph  (3)   to  read  as  follows: 

"(3)  with  respect  to  wages  paid  during  the 
calendar  year  1979,  the  rate  shall  be  0.825 
percent,  and  with  respect  to  wages  paid  dur- 
ing the  calendar  year  1980,  the  rate  shall  be 
0.550  percent;". 

(3)  Section  1401(b)  of  such  Code  (relating 
to  tax  on  self-employment  income  for  pur- 
poses of  hospital  insurance)  is  amended  by 
changing  paragraph  (3)   to  read  as  follows: 

"(3)  in  the  case  of  »ny  taxable  year  begin- 
ning after  December  31,  1978,  and  before  Jan- 
uary 1.  1980,  the  tax  shall  be  equal  to  0,825 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year,  and  in 
the  case  of  any  taxable  year  beginning  after 
December  31,  1979,  and  before  January  i, 
1981,  the  tax  shall  be  equal  to  0.550  percent 
Of  the  amount  of  self-employment  income  for 
such  taxable  year;". 

ALLOCATIONS    TO    DtSABILITy    INSURANCE 
TRUST    FUND 

Sec.  502.  (a)(1)  Section  201(b)(1)  of  the 
Social  Security  Act  is  amended  by  redesignat- 
ing clauses  (I),  (J),  and  (K)  as  clauses  (J), 
(K),  and  (L),  respectively,  and  by  striking 
out  clause  (H)  and  inserting  in  lieu  thereof 
the  following:  "(H)  1.54  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31, 
1978,  and  before  January  1,  1980,  and  so  re- 
ported, (I)  1.62  per  cantum  of  the  wages  (as 
so  defined)  paid  after  December  31,  1979.  and 
before  January  1.  1981.  and  so  reported,". 

(2)  Section  201(b)(2)  of  such  Act  is 
amended  by  redesignating  clauses  (I),  (J), 
and  (K)  as  clauses  (J),  (K),  and  (L),  respec- 
tively, and  by  striking  out  clause  (H)  and 
inserting  in  lieu  thereof  the  following:  "(H) 
1.073  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31,  1978,  and  before  January  1, 
1980,  (I)  1.114  per  cenrtum  of  the  amount  of 
self-employment  income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  1979,  a*id  before  January  i 
1981.".  '      • 

CHANGES    IN    tARNINCS    BASE 

Sec.  503.  (a)  The  first  sentence  of  section 
230(c)  of  the  social  Security  Act  is  amended 
by  striking  out  all  that  follows  "(and  taxable 
years  beginning)  "  in  clause  (2)  and  inserting 
in  lieu  thereof  "in  1981  shall  be  $29,700.". 

(b)  The  second  sentence  of  section  230(c) 
of  such  Act  is  amended  by  striking  out 
"amounts"  and  inserting  in  lieu  thereof 
"amount". 

APPROPRIATIONS  TO   HOSPITAL   INSURANCE  TRUST 
FUND    FROM    CEI«ER*L    REVENUES 

Sec  504.  Section  iei7(ai  of  the  Social 
Security   Act   Is   amended   by   striking   out 


"100  per  centum  of"  m  the  matter  preced- 
ing paragraph  ( 1 )  and  inserting  In  Jleu  there- 
of the  following:  "(A)  lOO  per  centum,  in 
the  case  of  taxes  impoped  w(^  respect  to 
self-employment  income  for  taxable  years 
beginning  before  January  1,  1979.  and  for 
taxable  years  beginning  after  December  31. 
1980,  and  with  respect  to  wages  paid  or 
received  during  calendar  years  before  1979 
and  during  calendar  yaars  after  1980,  (B) 
1331/3  per  centum,  in  the  case  of  taxes  Im- 
posed with  respect  to  aelf-employment  in- 
come for  taxable  years  beginning  after  De- 
cember 31,  1978,  but  before  January  1,  1980, 
and  with  respect  to  wages  paid  or  received 
during  calendar  year  1979,  and  (C)  200  per 
centum,  in  the  case  of  taxes  imposed  with 
respect  to  self-employment  incfenie  for  tax- 
able years  beginning  after  December  31. 
1979,  but  before  January  1,  1981,  and  with  re- 
spect to  wages  paid  or  received  during  calen- 
dar year  1980,  of ". 

Estimated  Revenue  OWferences  Between 
Present  Law  and  CoNASLfe  ^r3pos\l 
(Title  V  of  H.R.  13511) 

Amount  required  from  general  revenues 
(In  billions  1      •. 
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Calendar 


Fiscal 
year 


1979 
1980 


$5.4. 
11:6" 


$10.4 
10.4 


Mr.  FRENZEL.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  for  tak- 
ing a  special  order  so  that  we  might 
have  a  discussion  on  this  most  important 
subject. 

If  the  Congress  decided  to  apply  this 
tax  credit  it  seems  to  me  that  we  would 
simply  be  closing  off  an  opportunity  to 
really  make  the  important  changes 
which  the  gentleman  suggests. 

As  I  understand  it,  the  chairman  of 
the  Committee  on  Ways  and  Means  has 
indicated  that  social  security  will  be  a 
top  priority  for  next  year. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  New  York  (Mr.  Conable)  if  he 
would  not  agree  that  passing  a  tax  credit 
would  simply  foreclose  the  necessary  re- 
forms in  the  system?    • 

Mr.  CONABLE.  I  think  it  would  have 
absolutely  that  effect.  This  proposal  has 
not  been  seriously  con^dered, within  the 
committee.  It  was  offered  the  last  day 
of  our  deliberations.  It  did  n,ot  receive 
any  substantial  debate.  It  needs  the  scru- 
tiny of  skilled  people. 

I  think  I  have  raised  enough  questions 
about  it  to  indicate  that  there  are  seri- 
ous doubts  about  the  impact  of  it  on  the 
administration  of  tax  law  and  the  com- 
plexity that  it  would  add  to  the  tax  law. 

It  seems  to  me  quite  clear,  on  the  basis 
of  such  a  casual  acqualntenance,  a  ma- 
jor proposal  should  not  be  enacted  hav- 
ing the  effect  of  foreclosing  serious 
further  structural  conjideration  of  the 
social  security  system,  as  the  chairman 
promised  we  would  have  next  year. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  I  think  he  has  given  us 
good  advice;  and  I  hope  that  the  Com- 
mittee on  Rules  will  not  makesuch  a  rule 
in  order.  If  it  does,  I  hope  that  the  House 
will  reject  It  in  favor  of  putting  our  re- 


liance really  on  a  complete  overhaul  of 
that  social)  security  system,  which  is  an 
extremely  serious  need. 

I  thank  the  gentleman  for  yielding. 

Mr.-  CONABLE.  I  appreciate  the  gen- 
teman's  ccmtribution  and  also  his  par- 
ticipation in  this  special  order. 

Mr.  Spe$iker,  I  think  it  is  important 
that  this  matter  be  laid  before  the  House 
for  careful  consideration  before  we  find 
ourselves  rushing  into  an  impulsive  act 
with  respect  to  a  terribly  important  part 
of  thfe  private  security  plan  of  American 
cltl2ens. 

Mr.  GEPHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
apologize  to  the  gentleman  for  not  being 
here  to  hear  his  full  statement. 

Mr.  CONABLE.  The  gentleman  will  be 
thrilled  when  he  reads  it. 

Mr.  GEPHARDT.  I  am  sure  I  will  be. 

I  just  wanted  to  say  that,  contrary  to 
the  remarks  the  gentleman  made  earlier 
today,  it  is  my  view  that  we  have,  indeed, 
looked  at  this  proposal,  perhaps  not  in 
the  depth  that  we  did  other  proposals,  to 
roll  back  the  social  security  tax;  but,  in- 
deed, it  was  presented  in  the  context  of 
the  tax  bill  in.  the  Committee  on  Ways 
and  Means. 

Mr.  CONABLE.  We  did  deliberate  for  a 
full  20  minutes  about  it. 

Mr.  GEPHARDT.  That,  certainly,  was 
not  the  gentleman's  fault  or  my  fault,  in 
my  opinion;  but  indeed,  it  was  before  the 
committee.  Each  member  of  the  commit- 
tee had  an  opportunity  to  address  the 
proposal,  to  understand  it,  and  to  de- 
liberate on  it. 

I  do  think  that  within  the  context  of 
a  long  period  of  tinie  we  studied  social 
sec"ui"ity  rollbacks  in  the  Committee  on 
Ways  and  Means.  While  this  specific  pro- 
posal was  never  before  the  committee.  I 
think  a  number  of  Members  looked  at 
various  alif  rnatives^  to  rolling  the  social 
security  tax  back.  Indeed,  that  was  con- 
sidered. While  it  was  not  considered  in 
public,  in  full  view  before  the  commit- 
tee,' it  wa^  looked  at  and  studied. 

As  a  m$|tter  of  fact,  that  is  where  I  got  ■ 
the  proposal. from,  from  those  delibera- 
tions. At  th&t  time,  as  the  gentleman  well 
remembers,  we  spent  a  good  deal  of  time 
in  trying  to  figure  out  how  to  address  the 
problem.  I  really  believe  it  is  an  under- 
standable proposal  and  one  which  people 
can  easily  ■  dfscuss  and  debate  and  de- 
liberate about,  and  I  think  it  is  altogether 
appropriate  that  it  be  before  the  House 
at  this  time. 

Mr.  do JfABLE.  Mr.  Speaker.  I  hope  my 
friend,  Ihe; 'gentleman  from  Missouri  (Mr. 
Gephardt),  will  put  his  proposal  before 
the  House  with  the  arguments  in  support 
of  it  this  evening  or  that  he  will  before 
the  House  considers  the  measure. 

I  do  think  it  is  a  tremendously  impor- 
tant, and  a  rather  complex  proposal  in 
the  various  questions  that  are  raised 
about  it;  and  I  hope  the  House  will  not 
simply  adopt  it  as  a  way  of  extricating 
ourselves  from  the  dilemma  of  sharply 
increasing  payroll  taxes  without  careful 
deliberation. 

I  know  the  gentleman  is  a  careful  legis- 
lator, and  I  trust  we  will  have  all  the  in- 
formation available  to  us.  I  regret  that 


it  is  not  being  considered  in  some  depth 
by  the  Committee  on  Ways  and  Means 
or  that  it  has  not  been  so  considered.  I 
think  we  need  every  chance  we  can  to 
study  the  pros  and  cons  of  it  rather  than 
imposing  on  the  American  people  a  new , 
system  of  dealing  with  payroll  taxes,  a 
new  credit  against  income  taxes,  the  im- 
plications of  which  are  by  no  means  clear 
to  me  at  this  point. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  one  more  time.  I  will 
state  that  in  the  Record  tonight  I  have 
filed  the  exact  legislative  language  of  the 
amendment,  and  I  hope  in  tomorrow's  or 
the  next  day's  Record  to  put  a  full  airing 
of  what  I  believe  are  good  argimients  for 
the  amendment.  I  would  hope  that  we 
could  have  the  kind  of  discussion  I  think 
the  gentleman  honestly  wants.  I  would 
say  that  there  have  been  many  proposals 
in  the  other  body  and  in  this  body  along 
this  hne.  I  do  not  think  it  is  a  new  idea. 
I  do  think  it  is  a  significant  proposal.  It 
does  cost  a  lot  of  money.  It  does  take  us 
down  a  different  read  than  we  have  ever 
gone  before,  but  I  think  the  House  is 
capable  of  looking  at  this  proposal  and 
making  a  decision  on  it.  That  is  all  I  am 
asking  it  to  do. 

Mr.  CONABLE.  I  thank  my  friend,  the 
gentleman  from  Missouri. 

Mr.  Speaker,  I  yield  back  the  remainder 
of  my  time. 


KEMP  INDIVIDUAL  INCOME  TAX 
RATE  REDUCTION  AMENDMENT 
TO  H.R.  13511,  THE  PROPOSED 
REVENUE  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  in  con- 
formity with  the  Rules  of  the  House,  the 
procedures  of  the  Committee  on  Rules, 
and  the  text  of  the  chairman  of  the 
Committee  on  Ways  Means'  letter  of 
July  28  to  the  chairman  of  the  Com- 
mittee on  Rules,  I  will  put  into  today's 
Record  the  full  text  of  the  individual 
income  tax  rate  reduction  amendment  I 
intend  to  offer  as  an  amendment  to  sec- 
tion 101  of  H.R.  13511,  the  proposed  Rev- 
enue Act  1978.  during  the  considera- 
tion of  that  bill.  The  amendment  will 
appear  following  today's  House  proceed- 
ings in  that  section  of  the  Record  re- 
served for  amendments  intended  to  be 
offered. 

The  case  for  ehactment  of  this  amend- 
ment has  been,  I  believe,  well  and  ex- 
tensively made  by  many  of  my  colleagues, 
by  noted  economists,  by  econometric 
studies,  by  editorialists,  and  most  im- 
portantly by  the  people.  There  is  no  need 
for  me  to  detail  that  case.  But  I  do  wish 
to  summarize  the  major  points,  the 
principal  reasons  why  this  amendment 
ought  to  become  law. 

NEEDED  to  OFFSET  SOCIAL  SECURrTY,  INFLATION- 
PUSHEO   and   new   EmXGT   TAXXS 

Taxes  are  going  up  every  day.  Not  only 
total  taxes — Federal,  State,  and  local — 
but  also  just  Federal  taxes.  The  Ameri- 
can people  will  pay  $172-plus  billion 
more  in  Federal  individual  inc(»ne  taxes 
between  now  and  mid-1983,  as  a  result  of 


inflation  pushing  them  into  tax  brackets 
where  the  percentages  they  pay  in  taxes 
on  additional  dollars  of  income  are  in- 
creasingly higher.  They  will  also  pay 
$114-plus  billion  more  in  higher  social 
security  taxes.  That  is  $286-plu8  billion 
m  additional  taxes.  If  the  energy  bill,  as 
passed  by  the  House,  becomes  law,  they 
can  expect  to  pay  another  $42-plus  bil- 
lion in  additional  energy  taxes,  raising 
the  total  to  $329  billion.  The  following 
table  details  these  tax  increases: 

PENDING  AND  PROPOSED  TAX  INCREASES  >  AND  PROPOSED 
INDIVIDUAL  INCOME  TAX  REDUCTIONS 

|ln  billions  of  doilars) 
1979;    1980    1381    1982    1983    ToW 


Tax  increases: 

Inflation^ 13.4  22.4  32.8  44.9  58.7  172.2 

Social  Security 9.5  12.7  24.2  32.6  35.3  114.3 

Pending  energy  taxes'.    2.9  12.3  15.4  7.7  4.2  42.5 


Total. 


25.8    47.4    72.4    85.2    96.2    329.0 


'  Prepared  by  ttie  staff  of  ttie  Joint  Committee  on  Taxation. 

>  Includes  fiscal  1978  increase  of  {7.2  billion  and  focal  1979 
impact  of  {18.6  billion. 

3  Estimate  based  on  5-  to  6-percent  inflation  rate.  Current 
projected  rate  of  10.4  percent  would  push  dollar  levds  higficf. 

<  Based  on  energy  bill  as  passed  by  the  House. 

The  reason  why  this  information  is  so 
important  is  that  it  shows  that,  unless 
we  pass  the  individual  income  tax  rate 
reduction  amendment  which  I  intend  to 
offer,  these  dramatically  higher  taxes 
will  not  be  sufiBciently  offset.  And  that 
is  what  my  amendment  is  intended  to 
do:  To  keep  taxes  from  going  up  on  the 
American  people,  to  help  more  than  any 
other  measure  being  offered  to  offset 
those  higher  taxes. 

KEMP  AMENDMENT  GOES  THE  FUKTHESEST  IM 
REDUCING  TAXES  PAm  BT  FAMIUES  MAK- 
ING LESS  THAN  $30,000,  THE  MIDDLE- 
CLASS 

The  Kemp  amendment  will  go  further 
than  any  other  approach  to  be  offered  to 
reduce  the  tax  burden  of  the  lower-  and 
middle-income  taxpayers. 

It  will  go  further  than  the  Vanik- 
Pickle  amendment  to  keep  the  temporary 
tax  reductions  now  on  the  books  tem- 
porarily on  those  books  longer,  in  other 
words  further  than  present  law. 

It  will  go  further  than  the  committee- 
reported  bill. 

It  will  go  further  than  even  the  Gor- 
man-Fisher amendment,  offered  with 
great  fanfare  as  the  administration- 
supported  bill  to  help  the  lower-  and 
middle-income  groups  the  most. 

Under  present  law,  those  taxpayers  in 
the  $20,000  or  less  category  are  shoulder- 
ing a  cumulative  percent  distribution  of 
total  Federal  individual  income  tax  lia- 
bility of  26.71  percent.  The  committee- 
reported  bill  would  reduce  it  to  only 
26.80  percent,  with  the  Corman-Fisher 
amendment  reducing  it  to  25.90  percent. 
By  contrast,  the  Kemp  amendment  re- 
duces it  to  25.10  percent. 

Under  present  law,  those  taxpayers  in 
the  $30,000  or  less  categOT  are  shoulder- 
ing 50.98  percent  of  that  liability.  Under 
the  committee-reported  bill,  it  would  be 
reduced  to  only  50.90  percent.  The  Cor- 
man-Fisher amendment  would  reduce  it 
to  50.10  percent.  But  the  Kemp  amend- 
ment would  reduce  it  to  49.30  percent. 

The  following  table  Illustrates  this 
point: 
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PERCENTAGE  DISTRIBUTIONS  OF  INDIVIDUAL  INCOME  TAX  LIABILITY 


Prtsant  law  >  and  Vanik-Picfcle 
amendment 


H.R.  13511  >  (Committee  bill)  Corman-Fijher  amendment » 
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Kemp  amendment  > 


Expanded  income  class 


Percentaie 
distribution 


Cumulative' 
distribution 


Parcentaie 
distribution 


Cumulative 
distribution 


Percentate 
distribution 


Cumulative 
distribution 


Pttcentate 
ditfribution 


Cumulative' 
distribution 


Laas  than  15,000 -0.07 

S5.000  to  110,000 4  47 

pb,000  10 115,000 9  26 

$1S,000  lo ^,000 13.05 

{20,000  Id  $30,000 24  27 

nO,000  to  150,000 2129 

Ml.*JjMi ".02 

|1N,000  Id  800,000 7.12 

1200,000  and  OMf 7.45 


-0.07 

4.40 
13.66 
26.71 
50.98 
72.27 
85.29 
92.41 
99.86 


4.40 

9.30 
13.10 
24.10 
21.20 
13.10 
7.30 
7.50 


4.40 

13.70 
26.80 
50.90 
72.10 
85.20 
92.50 
100.00 


3.90 


3.90 


9.00 

12.90 

13.00 

25.90 

24.20 

50.10 

21.20 

71.30 

13.40 

84.70 

7.50 

92.20 

7.80 

100.00 

-0.30 


-0.30 


l-S 

3.50 

S.80 

12.30 

12?) 

25.10 

24.20 

49.30 

%.^ 

70.60 
83.80 

7.60 

91.40 

8.50 

99.90 

Present 
marginal 
tax  rates 


Under        Percent 

Kemp    reduction 

amendment        in  rates 


1967 


1977 


>  Percentages  may  not  cumulate  to  100  percent,  due  to  rounding.  '*  '-""""»"""'  ^*^"i-  *"«•  *■  1978.  at  p.  H  7913. 

How  is  this  accomplished?  By  assur-     ' " — ■ 

Ing,  as  the  Kemp  amendment  would, 
that  nearly  65  percent  of  the  dollar  re- 
ductions which  would  occur  from  the  tax 
rate  reductions  embodied  In  the  amend- 
ment would  go  to  the  $30,000-and-under 
Income  classes.  That  means  that  nearly 
two-thirds  of  every  total  dollar  will  go 
to  those  in  those  130,000-and-under  tax- 
payers. 

The  following  chart  Illustrates  this 
point: 

Kemp  indivtdwU  ineome  tax  rate  reduction 
amendment 


S5 

40 
42 
44 

46 
47 
48 
49 
50 

60   .„ 

62    _ 

64 

66 

68   

69 

70 

27 
29 
29 
29 
29 
29 
29 
28 


Percentage 

of  re- 

Cumulative 

Income  cUua 

duction 

reduction 

Under  «6,000 

0.7 

0.7 

W,000  to  tio.ooo... 

7.6 

8.3 

$10,000  to  115,000.. 

14.7 

23.0 

116,000  to  120,000.. 

17.6 

40.6 

$20,000  to  $30,000.. 

24.3 

64.8 

$30,000  to  $60.000.. 

16.0 

80.8 

$60,000  to  $100,000. 

11  4 

92.2 

$100,000  and  over.. 

7.7 

100.0 

The  largest  percent  reductions  in  mar- 
ginal tax  rates  will  occur  in  the  lower 
end  of  the  spectrum.  Those  now  in  the 
14-percent  rate  bracket,  the  lowest  rate, 
will  see  that  rate  reduced  over  3  years 
to  8-percent;  that  is  a  43-percent  reduc- 
tion in  the  rate.  By  contrast,  those  now 
in  the  70-percent  rate  bracket,  the  high- 
est rate,  will  see  that  rate  reduced  over 
that  3-year  period  to  50-percent,  only  a 
28-percent  reduction  in  the  rate. 

The  foUowlng  table  iUustrates  this 
point: 

Heduction  <n  marginal  tax  ratea  under  Kemp 
amendment 


Present 
marginal 
tax  rates 


Under        Percent 

Kemp     reduction 

amendment        in  rates 


14 

16 
16 
17 
19 
21 
24 
26 
27  . 
29  . 
81  . 
S4  . 
36  . 
38 
40  . 
46 
60 


8 

» 

to 

XI 
18 
18 
17 
» 
SI 
84 
87 
88 
81 
88 
88 
88 
87 


43 
40 
37 
36 
31 
28 
25 
24 
22 
17 
16 
16 
14 
13 
12 
20 
26 


The  critical  importance  of  these  mar- 
ginal tax  rate  reductions  can  be  seen 
when  you  look  at  the  eflfect  which  infla- 
tion has  had  both  in  terms  of  disposable 
income  and  of  the  higher  marginal  tax 
brackets  into  which  these  lower-  and 
middle-income  wage  earners  have  been 
pushed  by  that  inflation  in  recent  years. 

Let  me  give  an  example.  Let  us  take  a 
family  of  four  earning  the  median  in- 
come in  the  United  States  in  1967  and  in 
1977.  That  median  income  was  $8,400  in 
1967;  $17,000  in  1977.  One  would  cer- 
tainly think  that  this  family  would  be 
much  better  off  today  than  11  years  ago, 
but  the  facts  show  that  is  far  from  the 
case. 

Despite  an  increase  in  personal  exemp- 
tions from  $2,400  to  $3,000  and  despite 
an  increase  in  the  standard  deduction 
from  $1,240  to  $3,200,  disposable  income 
in  real,  1967  dollars,  has  dropped.  Why? 
Because  the  family  went  from  a  19-per- 
cent marginal  tax  rate  to  a  22 -percent 
marginal  tax  rate.  Because  the  Federal 
income  tax  liability  resulting  from  the 
higher  nominal  income  and  the  higher 
marginal  tax  rate  soared  from  $764  to 
$1,822,  with  social  security  taxes  sky- 
rocketing from  $174  in  1967  to  $965  in 
1977.  The  Federal  tax  burden,  including 
social  security,  went  from  $938  to  $2,787. 
Now,  couple  that  with  inflation's  erosion 
of  purchasing  power,  and  you  get  two 
things:  A  drop  in  real  disposable  income, 
expressed  in  1967  dollars,  from  $7,462  to 
$6,579;  and,  an  increase  in  the  effective 
tax  rate  from  11.2  percent  in  1967  to  16.4 
percent  in  1977. 

The  following  table  illustrates  this 
point: 

Changes  in  taxes  and  disposable  income  for 
a  family  of  4 '  earnirw  the  median  income. 
1967-1977 


Standard  deduction $1,240 

Taxable  income $4,760 

Federal  income  tax L      $764 

Social  Security  tax [      $174 

Total  Federal  tax $933 

Disposable  Income : 

Nominal    (current) »  $7,462 

Real  (1967  dollars) „  $7,462 

Tax  rate  (in  percent) : 

Effective  

Marginal 


11. 
19. 


$3,200 

$10,800 

$1. 822 

$966 

$2,  787 

$14,213 
$6,  679 

16.4 
22.0 


1967 


1977 


Income : 

Nominal   (current) $8,400  » $17, 000 

Real  (1967  dollars) $8,400  $9,366 

Personal  exemption $2,400  $3,000 


1  Married  couple  with  two  dependents. 

'The  zero  bracket  is  not  shown  in  this 
table.  To  include  the  zero  bracket.  Increase 
all  taxable  incomes  shown  by  $3,200. 

Mr.  Speaker,  this  information,  as  well 
as  the  extensive  information  which  I  and 
others  have  put  into  the  Record  in  recent 
months,  makes  the  case  for  enactment  of 
the  individual  income  tax  rate  reductions 
which  I  intend  to  offer  as  an  amendment 
to  H.R.  13511.  It  is  a  case  sufiQciently 
made. 

KEMP  INDIVIDUAL  INCOME  tAX  RATE  REDUCTION 
AMENDMENT   TO   H.R.    135 11 

The  amendment  I  intend  to  offer  to 
H.R.  13511  will  be  to  section  101  of  that 
bill.  This  is  the  only  portion  of  the  orig- 
inal three-part  Kemp-Roth  Tax  Rate 
Reduction  Act  which  should  be  offered 
on  the  floor. 

Several  thoughts: 

First,  the  original  Kemp-Roth  legis- 
lation dealt  with  three  matters:  Indi- 
vidual income  tax  rate  reductions,  a  re- 
duction in  the  combined  corporate 
normal  tax  and  corporate  surtax  rates, 
and  an  increase  in  the  corporate  surtax 
exemption  for  smaller  incorporated 
businesses. 

All  but  the  first  matter  has  been  dealt 
with,  and  satisfactory  I  might  say,  by  the 
Committee  on  Ways  and  Means  through 
the  bill  its  members  have  reported  to  the 
floor.  The  corporate  income  tax  rates, 
which  Kemp-Roth  would  have  reduced 
from  48  percent  to  45  percent  over  a  3- 
year  period,  will  be  reduced  to  46  percent 
in  the  first  year  by  the  committee  bill. 
And  through  the  reduced  burdens  on  in- 
corporated small  busifiesses,  the  com- 
mittee has  taken  care  of  the  third  part 
of  the  Kemp-Roth  measure.  To  require 
those  portions  to  be  offered  again  would 
be  repetitive  ana  terribly  confusing. 

Second,  virtually  the  entire  focus  of 
the  debate  over  Kemp-Roth  has  been  on 
the  individual  income  tax  rate  reduc- 
tions. If  a  Member  loolas  at  the  studies 
which  have  been  placed  in  the  Record, 
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otherwise  released,  or  made  the  part  of 
press  campaigns  for  or  against  the  bill, 
this  becomes  very  clear.  If  you  look  at  the 
hearings  before  the  House  and  Senate 
committees,  this  is  even  more  apparent. 
And  it  is  certainly  true  of  news  and 
editorial  comment.  The  individual  in- 
come tax  rate  reductions  have  also  been 
the  principal  focus  of  the  econometric 
studies  done  and  the  conclusions  artic- 
ulated from  those  studies. 

Third,  we  have  had  the  passage  of  over 
an  entire  year's  time  since  the  Kemp- 
Roth  bill  was  introduced  as  H.R.  8333. 
That  was  on  July  14.  1977-.  It  would  be 
impossible  for  that  bill's  text  to  be  offered 
as  an  amendment  to  H.R.  13511,  because 
the  effective  date  of  the  bill  was  January 
1,  1977.  The  tax  year  1977  has  passed  us 
by;  people  have  paid  taxes  in  that  year 
and  the  books  on  it  have  been  closed  as 
of  April  15,  1978.  And  you  cannot  say, 
"just  move  those  dates  up  by  1  year," 
because  January  1,  1978,  would  not  be 
an  appropriate  effective  date  either,  in 
that  the  tax  reductions  I  seek  are  to 
change  prospective  behavior. 

Fourth,  since  that  bill  was  introduced, 
much  has  happened  that  affects  tax 
policy  and  tax  legislation.  The  Commit- 
tee on  Ways  and  Means  heard  extensive 
testimony  on  this  and  other  biUs.  The 
Senate  Subcommittee  on  Taxation  and 
Debt  Management,  a  subcommittee  of 
the  Senate  Finance  Committee,  heard 
an  entire  day's  testimony  from  witness- 
es in  support  and  in  opposition  to  the 
bill.  I  listened  to  what  was  said;  so  did 
other  cosponsors. 

We  have  also  had  an  entire  year's 
additional  statistical  information  on 
taxes — who  pays  them,  how  much  they 
pay,  what  portions  of  the  Internal 
Revenue  Code  bring  in  what  levels  of 
tax  revenue,  what  percentages  of  total 
tax  revenue— and  that  had  to  be  Included 
in  revisions  to  the  original  bill. 

It  would  be  ludicrous  to  go  back  to  the 
original  text,  in  light  of  all  of  this. 

Fifth,  we  have  the  necessity  of  good 
tax  policy  and  good  tax  legislation.  Good 
tax  policy  requires  us  to  reflect  the  most 
recent  information  and  thinking.  Good 
tax  legislation  requires  us  to  introduce 
and  support  unflawed  legislative  draft- 
ing. Both  of  these  objectives  can  be  done 
only  through  the  text  of  the  amendment 
I  am  putting  into  today's  Recokd. 

Sixth,  we  have  the  principle  of  fair- 
ness. The  Committee  on  Ways  and  Means 
certainly  did  not  report  out  the  legisla- 
tion it  was  considering  last  July.  It  re- 
ported out  a  bill  which  it  introduced, 
through  its  chairman,  ranking  minority 
member,  and  principal  author,  on  July 
18,  1978,  only  days  before  it  reported  out 
the  final  measure.  That  measure  was  the 
product  of  careful  deliberation  during 
that  13-month  period,  just  like  the  Kemp 
amendment  was  and  is. 

Seventh  and  probably  by  far  the  most 
important,  the  offering  of  only  the  indi- 
vidual income  tax  rates  reduction  iwr- 
tion  of  Kemp-Roth  is  what  the  Commit- 
tee on  Ways  and  Means  directed  its 
chairman  to  recommend  to  the  Commit- 
tee on  Rules  be  considered,  as  an  amend- 
ment, during  floor  consideration  of  H.R. 
13511. 


As  the  principal  cosponsor  of  the 
Kemp-Roth  bill  in  the  House  and  as  a 
spokesman  for  the  180-plus  additional 
cosponsors  in  Congress,  I  was  assured  of 
the  agreement  between  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Way  and  Means  that  the 
individual  income  tax  rate  reduction 
portions  of  the  Kemp-Roth  bill  could  be 
offered  on  the  House  floor  as  an  amend- 
ment to  the  committee's  bill. 

The  committee  voted  through  its  rec- 
ommendation to  the  Rules  Committee 
that  such  an  amendment  be  allowed. 
Pursuant  to  that  vote,  the  chairman,  Mr. 
Ullman,  sent  a  letter  dated  July  28  to 
the  chairman  of  the  Committee  on  Rules, 
Mr.  Delaney,  received  by  his  committee 
office  on  July  31,  and  I  quote  from  it: 

I  am  authorized  and  directed  by  the  Com- 
mittee to  request  a  modified  open  rule  which 
would  provide  for : 

(1)  The  following  5  amendments,  which 
would  not  be  subject  to  amendment,  if 
printed  in  the  Congressional  Record  and  If 
offered  on  the  floor; 

(a)  an  amendment  by  Mr.  Kemp  to  the 
individual  tax  rate  reductions  contained  in 
Title  I  of  the  bill. 

I  see  no  great  protest  against  final  revi- 
sions over  the  fact  that  the  administra- 
tion-supported amendment,  the  Corman- 
Pisher  amendment,  was  not  even  worked 
out  imtil  last  Thursday  night. 

Thus,  I  think  the  Committee  on  Rules 
should  allow  the  Kemp  amendment,  as 
the  text  I  put  into  the  Record  today,  to 
be  offered  as  an  amendment  on  the  floor. 
Not  as  a  substitute,  not  as  part  of  a  sub- 
stitute, not  as  a  motion  to  recommit 
with  instructions:  but  as  an  amendment 
to  section  101  of  H.R.  13511.« 


THE    NEED    FOR    COMPROMISE    IN 
THE  MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Gold  water) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  no 
one  will  denv  that  the  obstacles  to  peace 
in  the  Middle  East  are  both  very  com- 
plex and  substantial.  President  Sadat's 
symbolic  visit  to  Jerusalem  created  a 
sense  of  euphoria  that  unfortunately 
clouded  the  underlying  fundamental  and 
substantive  issues  that  remain  to  be  re- 
solved. After  a  friistrating  letdown,  the 
dust  has  settled  somewhat  and  we  can 
now  more  objectively  reevaluate  the 
events  that  transpired  after  the  Sadat 
visit. 

While  Sadat's  trip  may  have  helped  to 
remove  the  "psychological  obstacles"  to 
peace,  it  appears  that  few,  if  any,  sub- 
stantive issues  have  been  resolved.  The 
tremendous  publicity  of  the  visit  has 
boosted  our  view  of  the  intentions  and 
willingness  of  the  Egyptians  to  compro- 
mise and  as  a  result  led  us  to  possibly 
oversimplify  and  misunderstand  the  ex- 
tremely delicate  position  that  Sadat  is  in. 
His  domestic  economic  situation  is  per- 
ilous. Not  even  complete  peace  will  alle- 
viate that  situation  because  while  enor- 
mous mUitary  expenditures  can  be  redi- 
rected, the  number  of  military  men  seek- 
ing civilian  jobs  will  flood  the  already 
small  job  market.  Sadat  needs  massive 


amounts  of  foreign  capital  to  save  his 
economy.  The  United  States  as  well  as 
the  Arab  oil  states  are  looked  to  for  this 
aid.  However,  if  Sadat  is  to  at  least  main- 
tain the  dwmdling  amount  of  aid  from 
oil-rich  states,  he  cannot  alienate  these 
states  in  making  ccMicessions  to  Israel. 
This  catch-22  dilemma  is  further  com- 
plicated by  Israel  insecurity  in  accept- 
ing written  and  verbal  commitments  In 
return  for  actual  territory.  Resolving  a 
conflict  that  has  its  roots  in  thousands 
of  years  of  history  cannot  be  accom- 
plished in  a  matter  of  m<»ths.  The 
United  States  can  and  should  serve  a 
vital  function  in  facilitating  a  settle- 
ment. The  United  States  cannot  force  a 
settlement  on  either  side,  but  can  serve 
as  an  effective  catalyst. 

Since  Sadafs  Jerusalem  visit,  both  the 
executive  branch  and  the  press  have  only 
hurt  the  chances  for  peace.  Publicly, 
President  Sadat  must  appear  to  be  tough 
and  relatively  xmcompromising  in  order 
to  avoid  alienating  his  Arab  supporters. 
Israel,  however,  has  too  much  at  stake  to 
take  Sadat's  statements  at  anything  less 
than  face  value.  Thus,  it  falls  to  the 
United  States  to  interpret  the  full  mean- 
ing behind  Sadat's  words.  So  far,  we  have 
failed  to  understand  the  cause  for  Sa- 
dat's apparent  vacillating  positions.  Just 
as  Sadat  must  imderstand  that  the 
United  States  cannot  impose  a  settle- 
ment or  brmg  undue  pressure  to  bear  on 
Israel,  we  must  recognize  and  accept  our 
role  as  intermediary. 

The  signals  for  help  have  been  sent  to 
the  United  States.  It  appears,  however. 
that  so  far  the  Carter  administraticm  has 
failed  to  decode  those  messages.  This 
subject  is  far  too  vital  globally  to  serve 
as  an  on-the-job  training  exercise.  The 
Middle  East  needs  firm  American  leader- 
ship immediately  if  there  is  to  be  a  satis- 
factory resolution  to  this  lengthy  con- 
flict.* 


LEGISLATION  TO  AMEND  SAFE 
DRINKING  WATER  ACT  AND 
RURAL  DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Abdnor) 
is  recognized  for  15  minutes. 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  introduced  legislation,  HJl.  13752, 
to  amend  the  Safe  Drinking  Water  Act 
and  the  Rural  Development  Act  to  pro- 
vide additional  assistance  to  small  com- 
mimities  and  rural  water  systems  in 
meeting  drinking  water  standards. 

The  need  for  this  legislation  is  basic. 
According  to  a  1977  national  demonstra- 
tion water  project  study,  as  many  as  30 
mUUon  residents  in  rural  communities 
experience  some  form  of  problem  related 
to  the  quality  or  quantity  of  drinking 
water  supplies  or  to  the  adequacy  of 
waste  water  disposal  systems.  In  fact  92 
percent  of  all  residences  without  running 
water  and  63  percent  without  complete 
plumbing  are  found  m  rural  areas. 

Yet,  the  Safe  Drinking  Water  Act  cur- 
rently covers  only  existing  systems  hav- 
ing 15  or  more  hookups  and  regularly 
serving  25  or  more  mdividuals.  In  my 
view,  it  is  unsound  poUcy  to  promulgate 
standards  for  those  who  are  fortunate 
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enough  to  be  served  by  an  existing  "pub- 
lic water  system,"  while  Ignoring  those 
who  are  not.  EPA  admits  millions  of 
Americans  are  no  covered  by  the  act 
and  are,  thereby,  denied  safe  drinking 
water  protections. 

Stm  more  disturbing  is  EPA's  recent 
proposal  to  require  removal  of  allegedly 
dangerous  levels  of  cancer-causing  sub- 
stances fh)m  sjrsteftis  suK>lylng  75,000 
or  more  customers.  Assuming  the  threat 
la  real  and  these  regulations  are  justllied, 
over  one-half  of  the  American  public  is 
left  unprotected.  Clearly,  arbitrary  sys- 
tem size  standards  are  a  capricious  and 
unjustlflable  means  of  determining  who 
is  entitled  to  safe  drlnlclng  water. 

On  the  other  hand,  there  are  very  real 
questions  as  to  whether  these  regulations 
are  Justified  at  all,  much  less  in  terms  of 
their  cost  to  the  users  of  the  regulated 
systems.  Purthermore,  at  the  present 
time  there  are  no  positive  built-in  incen- 
tives for  EPA  to  be  fiscally  responsible 
in  promulgating  safe  drinking  water 
regulations  or  for  water  systems  to  ac- 
tively seek  ways  of  complying  with  these 
standards. 

EPA  writes  the  rules  and  the  water 
users  pay  the  expenses.  The  act  author- 
izes EPA  to  mandate  use  of  the  best 
available  technology,  and  the  users  have 
no  say  in  determining  whether  the  bene- 
fits justify  the  costs.  Implicit  In  arbitrary 
size  standards  for  the  systems  covered  is 
the  assumption  that  smaller  systems 
cannot  bear  the  expense. 

If  safe  water  standards  are  justified 
for  some,  they  are  justified  for  all  Ameri- 
cans regardless  of  the  size  of  the  system 
from  which  they  draw  their  drinking 
water.  If  the  Federal  Oovemment  is  go- 
ing to  mandate  such  standards  upon  a 
.  particular  system,  it  is  also  incumbent 
upon  the  Federal  Government  to  provide 
financing  on  a  basis  the  users  can  afford 
to  pay.  Finally,  the  Federal  Government 
should  be  responsible  for  making  a 
Judgment  about  the  budgetary  impact  of 
such  requirements,  rather  than  simply 
imposing  the  costs  upon  local  water 
systems. 

EPA  Deputy  Administrator  Barbara 
Blum  has  been  quoted  as  saying  EPA's 
estimates  on  the  proposed  cancer-caus- 
ing regulations  represent  "probably  the 
worst  underflguring  of  costs"  EPA  has 
ever  done.  Uttle  wonder— there  is  sim- 
ply no  fiscal  integrity  in  the  existing 
regulatory  system.  That  is,  in  my  view, 
the  prime  reason  the  South  Dakota  Leg- 
islature has  four  times  rejected  accept- 
ance of  State  primacy  for  enforcement, 
why  should  the  State  administer  regula- 
tions for  which  there  Is  no  solid  scientific 
basis,  in  which  the  State  has  no  author- 
ity to  weigh  the  benefits  and  costs,  and 
for  which  there  may  be  no  feasible  way 
for  small  communities  to  achieve  com- 
pliance at  a  reasonable  expense? 

In  the  meantime  we  have  seen  reports 
of  from  16  to  68  of  those  South  Dakota 
water  systems  which  are  covered  violat- 
ing EPA  standards  at  various  times,  and 
the  following  is  an  excerpt  from  a  letter 
EPA  has  prepared  to  send  to  such  com- 
mimltles: 
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Quite  rrankly.  we  cannot  understand  your 
refusal  to  comply  1«  the  face  of  notification 
of  your  legal  responsibilities  under  federal 
law.  We  can  only  aBsume  that  you  are  not 
fully  aware  of  the  penalties  which  the  United 
States  Congress  has  prescribed  for  violations 
of  the  Safe  Drinking  Water  Act.  First,  the 
Act  provides  in  Section  1414(b)  that  the 
EPA  may  bring  a  civil  action  In  the  appropri- 
ate United  States  district  court  to  require 
compliance  with  a  jiatlonal  primary  drink- 
ing water  regulation.  The  court  may  enter 
such  Judgment  as  it  deems  necessary  and, 
if  the  court  determines  that  the  violation  is 
willful,  may  impose  a  civil  penalty  of  up  to 
85,000.00  for  each  day  the  violation  occurs, 
(empha&ls  added)  Second,  under  section 
1414(c)  willful  violation  of  public  notifica- 
tion requirements  is  punishable  by  a  fine  of 
up  to  $5,000.00.  Thlrfl,  under  Section  1445(c) 
any  failure  to  maintain  such  records,  make 
such  reports,  conduct  such  monitoring,  and 
provide  such  Information  as  the  EPA  may 
require  by  regulation,  or  the  failure  to  allow 
Inspection  of  the  property  of  a  supplier  of 
water,  la  punishable  by  a  fine  of  up  to 
$5,000.00.  In  our  opinion,  your  failure  to  com- 
ply with  the  requirements  of  the  Act,  after 
repeated  notification,  constitutes  willful  vio- 
lation of  the  law. 

Unless  the  Enforcement  Division  receives 
within  fifteen  (15)  days  of  receipt  of  this 
letter,  evidence  of  your  compliance  with  the 
requirements  of  the  Act,  we  will  take  appro- 
priate action.  We  suggest  that  if  you  have 
any  questions  or  if  you  believe  that  you  are 
not  subject  to  the  rsqulrements  of  the  Safe 
Drinking  Water  Act,  you  make  such  ques- 
tions or  Information  known  Immediately  to 
the  EPA  before  any  penalties  are  Imposed 
and  you  incur  any  financial  or  other  legal 
liability.  ' 


I  think  my  colleagues  will  agree 
threats  of  this  sort  are  a  heck  of  a  way 
to  run  a  government.  There  has  to  be  a 
better  way,  and  it  is  partially  reflected  in 
a  recent  agreement  signed  by  EPA  and 
the  Farmers  Home  Administration.  The 
following  news  release  from  USDA 
sketches  the  agreement: 
PkdBkai.  Monet  To  Help  Rusai,  Towns  Im- 
prove Drinking  Water 

Washington,  July  31. — Some  rural  com- 
munities will  get  priority  assistance  to  im- 
prove their  drinking  water  systems  under  an 
agreement  announced  here  today.  The  agree- 
ment, intended  to  Insure  that  rural  drinking 
water  meets  minimum  health  standards,  was 
signed  by  the  Environmental  Protection 
Agency  (EPA)  and  the  Farmers  Home  Ad- 
ministration (PmHA),  an  agency  of  the  U.S. 
Department  of  Agriculture. 

Under  the  agreement  EPA  will  designate 
communities  whose  flrlnklng  water  fails  to 
meet  EPA  standards.  Communities  receiving 
this  designation  will  be  given  higher  priority 
to  receive  FmHA  water  system  Improvement 
grants  or  loans  than  those  whose  water  meets 
EPA  standards. 

Grants  and  loans  come  from  $1  billion 
available  this  year  under  FmHA  programs  to 
help  build,  enlarge  and  Improve  water  treat- 
ment systems  in  communities  with  popula- 
tions under  10.000. 

Orants  are  made  fftr  up  to  60  percent  of 
the  cost  of  building  clrlnklng  water  facilities 
or  acquiring  land  and  water  rights  associated 
with  the  operation  of  a  system.  Loans,  avail- 
able for  up  to  100  percent  of  these  costs,  are 
made  at  5  percent  interest  with  a  maximum 
40-year  repayment  schedule. 

FmHA  grant  and  loan  programs  are  aimed 
at  rural  communities,  public  agencies,  private 
nonprofit  corporations  and  Indian  tribes  un- 


able to  obtain  credit  at  reasonable  terms  from 
other  lenders. 

The  Safe  Drinking  Water  Act  of  1974  au- 
thorizes EPA  to  set  and  enforce  national 
drinking  water  standards  but  does  not  pro- 
vide for  funds  to  help  iwater  suppliers  meet 
the  standards.  EPA  estimates  that  12,000 
communities — most  of  *hich  are  classified  as 
email  or  rural— will  n*ed  additional  water 
treatment  of  some  sort  to  meet  EPA  drinking 
water  regulations. 

Copies  of  the  agreement  are  available  from 
the  EPA  Press  Office,  room  329,  West  Tower 
(A-107)  401  M  Street,  3W,  Washington.  D.C. 
Telephone:  (202)  755-0344, 

The  bill  I  have  Introduced  today  builds 
upon  the  concept  contained  in  the 
FmHA/EPA  agreement.  It  will  allow  and 
encourage  EPA  to  remain  an  active  advo- 
cate for  safe  drinking  water  standards, 
while  employing  the  existing  PmHA  de- 
livery system  in  providing  assistance  for 
complying  with  such  standards.  At  the 
same  time  it  will  provide  positive  en- 
couragement, rather  than  threats,  to 
communities  to  seek  solutions  to  drinking 
water  safety  problems. 

Opposition  to  this  legislation  will 
doubtlessly  be  raised  on  the  basis  of  its 
budgetary  ramifications.  On  the  con- 
trary, however,  this  measure  will  inject 
fiscal  integrity  into  the  regulatory  proc- 
ess. No  increase  in  spending  is  mandated; 
rather,  congressional  and  administrative 
budgetary  oversight  will  be  exercised 
over  expenditures  which  are  currently 
foisted  upon  local  water  users  without 
effective  consideration  of  such  costs. 

The  basic  benefit  of  this  legislation  will 
be  to  rationalize  the  regulatory  process 
and  to  encourage  all  levels  of  govern- 
ment to  work  together  for  the  common 
goal;  that  is,  safe  drinking  water.  Per- 
haps even  the  maximum  90  percent 
grant — President  Carter's  water  policy 
recommends  10  percent  cost  sharing  by 
local  beneficiaries— will  not  make  needed 
improvements  feasible  in  some  cases. 
This  legislation  will  promote  good  faith 
efforts,  however,  uppn  the  oart  of, 
first,  the  local  water  system  officials  in 
actively  seeking  water  quality  solutions 
and  second,  EPA  in  promulgating  stand- 
ards which  reflect  not  only  admirable 
drinking  water  safety  goals  but  reason- 
able flnanclng  potentials  as  well.  I  hope 
enactment  of  this  legislation  will  also 
enable  the  South  Dakota  Legislature  to 
see  fit  to  accept  Stat<  primacy  for  en- 
forcement of  the  Safe  Drinking  Water 

Act. 

After  reviewing  the  following  analysis 
and  text  of  the  bill,  I  trust  my  colleagues 
will  agree  this  is  a  legislative  measure 
whose  time  has  come: 

Analysis  or  H.R.  13762  To  Amend  the  Safe 
Drinking  Wate«  Act  and  thk  Consoli- 
dated Farm  and  Rurax.  Development  Act 

Title  I  amends  the  Ruttil  Development  Act 
(ROA)  to  authorize  the  3Bcretary  of  Agricul- 
ture to  make  grants  to  Water  systems  other- 
wise eligible  for  assistance  under  HDA  to 
enable  them  to  comply'with  standards  pro- 
mulgated under  the  Safe  Drinking  Water 
Act  (8DWA). 

Orants  are  also  speclflAally  authorised  for 
proposed  water  systems  which  will  replace 
supplies  which  do  not  mest  SDWA  standards. 

Orants  would  be  limited  to  90  percent  of 
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the  cost.  Users  would  pay  the  amount  ttiey 
can  reasonably  be  expected  to  pay,  as  deter- 
miner by  the  Secretory,  and  the  grant  woiUd 
cover  the  difference. 

Water  systems  which  have  experienced 
higher  than  anticipated  expenses  would  also 
be  eligible  for  assistance.  Such  grants  would 
be  limited  to  75  percent  of  the  costs  not  cov- 
ered by  a  previous  grant,  as  required  to  pro- 
vide a  reasonable  user  fee. 

Priorities  for  grant  funds  would  be  In  the 
following  respective  order: 

First.  To  relieve  unanticipated  diminution 
or  deterioration  of  water  supplies  requiring 
immediate  action, 

Second.  To  enable  compliance'  with  pri- 
mary drinking  water  standards  under  SDWA. 

Third.  To  relieve  chronic  water  shortages, 
and 

Fourth.  To  enable  compliance  with  secon- 
dary drinking  water  standards  under  SDWA. 

The  Secretary  Is  directed  to  weigh  the 
costs  and  benefits  of  making  a  grant  to  en- 
able compliance  with  SDWA.  He  shall  not 
make  a  grant  if  it  Is  not  for  the  most  cost 
effective  solution.  If  the  users  can  reasonably 
afford  the  cost  without  such  assistance,  or 
if  the  benefits  do  not  Justify  the  expense. 

Title  II  amends  Title  XIV  (Safe  Drinking 
Water  Act)  of  the  Public  Health  Service  Act 
to  prohibit  the  Administrator  of  EPA  from 
acting  against  a  public  water  system  which 
is  not  in  compliance  with  SDWA  if  it  has  a 
pending  application  with  the  Farmers  Home 
Administration  (PmHA)  to  finance  the  nec- 
essary improvements.  The  system  would  be 
required  to  certify  Its  users  cannot  reason- 
ably afford  the  expense  without  such  assist- 
ance. 

Associations  proposing  to  construct  water 
systems  would  be  allowed  to  ask  the  Admin- 
istrator to  test  the  existing  supplies  of  its 
proposed  users  for  compliance  with  SDWA 
standards.  If  the  present  supplies  of  the  pro- 
posed users  of  the  proposed  system  do  not 
meet  SDWA  standards,  the  proptosed  system 
would  qualify  for  grant  assistance  from 
PmHA  on  the  same  basis  as  existing  systems. 

Finally,  the  Administrator  could  not  re- 
quire a  v/ater  system  to  notify  its  users  ol 
non-compliance  with  SDWA  standards  If  it 
has  applied  for  assistance  in  order  to  com- 
ply. The  Administrator  may  still  provide 
such  notice  himself,  however,  if  he  feels  such 
notice  Is  warranted. 

H.R.  13752 

A  bin  to  provide  assistance  to  rural  water 
systems  In  achieving  compliance  with  title 
XIV  of  the  Public  Health  Service  Act.  and 
for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE  1— AMENDMENTS  TO  THE  CON- 
SOLIDATED FARM  AND  RURAL  DEVEL- 
OPMENT  ACT 

Sec.  101.  Section  306(a)(2)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.   1926(a)(2))    Is  amended— 

(1)  by  Inserting  "(A)"  Immediately  after 
"(2)"; 

(2)  by  Inserting  "under  this  subpara- 
graph"   Immediately   after   "Is    authorized"; 

(3)  by  striking  out  "of  this  paragraph" 
and  inserting  In  lieu  thereof  "of  this  sub- 
paragraph"; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)(1)    The    Secretary   Is   authorized   to 

make  grants  In  any  fiscal  year 

"(I)   to  any  water  system — 
"(aa)  which  has  been  notified  by  the  Ad- 
CXXIV 1556— Part  18 


mlnlstrator  of  the  Environmental  Protec- 
tion Agency  under  section  1414  of  the  Pub- 
lic Health  Service  Act  that  such  water  sys- 
tem does  not  comply  with  any  national 
primary  drinking  water  regulation  in  effect 
under  section  1412  of  such  Act,  or  with  any 
schedule  or  other  requirement  Imposed  pur- 
suant to  sections  1415(a)(2)  or  1416(f)  of 
such  Act,  or 

"(bb)  which  has  been  notified  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  of  a  determination  under  sec- 
tion 1414(h)(2)  of  such  Act  that  such  wa- 
ter system,  if  it  were  a  •public  water  system' 
within  the  meaning  of  section  1410  of  such 
Act,  would  not  comply  with  any  national 
primary  drinking  water  regulation  In  effect 
under  section  1412  of  such  Act. 
for  the  purposes  of  enabling  such  water  sys- 
tem to  comply  viflth  such  regulation,  sched- 
ule, or  other  requirement,  and  of  assisting 
such  water  system  to  serve  its  users  at  a 
reasonable  user  rate,  and 

(II)  to  any  association — 

(aa)  which  has  or  will  have  the  legal  au- 
thority to  construct,  operate,  and  maintain  a 
water  system,  and 

(bb)  which  has  been  notified  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  under  section  1414(h)  (2)  of  the  Pub- 
lic Health  Service  Act  that  the  current  drink- 
ing water  supply  of  any  potential  user  of 
such  proposed  water  system,  if  such  water 
supply  were  a  public  water  system  within 
the  meaning  of  section  1410  of  such  Act. 
would  not  comply  with  any  national  primary 
drinking  water  regulation  In  effect  under 
section  1412  of  such  Act, 

for  the  purposes  of  enabling  such  proposed 
water  system,  when  constructed,  to  comply 
with  all  national  primary  drinking  water 
regulations  and  of  assisting  such  proposed 
water  system,  when  constructed,  to  serve  Its 
users  at  a  reasonable  user  rate. 

(11)  The  amount  of  any  grant  made  to  a 
water  system  or  an  association  under  this 
subparagraph  shall  be  that  portion  (not  to 
exceed  90  percent)  of  the  cost,  to  such  water 
system  or  association,  of  constructing.  In- 
stalling, operating,  or  maintaining  treat- 
fent  facilities  and  equipment  necessary  to 
achieve  compliance  with  such  regulation, 
schedule  or  other  requirement,  which  can- 
not be  paid  through  reasonable  user  rates 
over  a  reasonable  period  of  time,  except  that 
no  grant  shall  be  made  under  this  subpara- 
graph if  the  Secretary  determines  that  the 
benefits  to  be  derived  from  compliance  with 
such'regulatlon,  schedule,  or  other  require- 
ment do  not  Justify  the  making  of  such 
grant,  or  that  the  amount  of  such  grant  is 
excessive.  In  awarding  any  grant  to  a  water 
system  under  subparagraph  (B)  (1),  the  Sec- 
retary shall  Increase  such  grant  by  any 
amount  which  such  water  system  has  paid 
in  civil  fines  imposed  under  section  1414(b) 
of  the  Public  Health  Service  Act  before  the 
date  of  the  enactment  of  this  subparagraph, 
other  than  fines  Imposed  for  a  willful  viola- 
tion (as  described  in  such  section)  to  which 
such  water  system  did  not  assert  as  a  de- 
fense that  it  was  unable  to  comply  because 
the  expense  of  constructing,  installing,  oper- 
ating, or  maintaining  treatment  facilities 
and  equipment  necessary  to  achieve  compli- 
ance would  require  the  Imposition  of  an  un- 
reasonable user  rate.     > 

•'(C)  The  Secretary  U  authorized  to  make 
grants  to  any  water  system — 

"(1)  which  has  achieved  compliance  with 
all  national  primary  drinking  water  regula- 
tions In  effect  under  section  1412  of  the 
Public  Health  Service  Act  and  with  all  sched- 
ules and  other  requirements  imposed  pur- 
suant to  sections  1415(a)(2)  and  1416(f)  of 
such  Act,  or 


"(U)  which  has  been  noUiled  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  under  section  1414(h)  (2)  of  such  Act 
that  such  water  system,  if  it  were  a  'public 
water  system'  within  the  meaning  of  section 
1410  of  such  Act.  would  be  in  compliance 
with  all  national  primary  drinking  water 
regulation*  in  effect  under  section  1412  of 
such  Act  for  the  purpose  of  assisting  such 
water  sysiem  to  serve  its  users  at  a  reason- 
able user  rate.  The  amotmt  of  any  grant 
made  under  this  subparagraph  shall  not  ex- 
ceed the  difference  between  76  percent  of  the 
development  cost  of  such  water  system  and 
the  amount  of  any  grant  previously  made 
under  subsection  (a)  (2)  (A)  to  finance  such 
development  cost.'". 

Sec.  102.  Section  306(a)  (12)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(a)  (12) )  is  amended  to  read  as 
follows: 

"(12)  (A)  In  the  making  of  loans  and 
grants  for  community  waste  diqxwal  facili- 
ties under  paragraphs  (1)  and  (2)  of  this 
subsection,  the  Secretary  shall  accord  highest 
priority  to  the  application  of  any  municipal- 
ity or  other  public  agency  (including  an  In- 
dian tribe  on  a  Federal  or  State  reservation 
or  other  federally  recognized  Indian  tribal 
group)  in  a  rural  community  which  has  a 
population  not  in  excess  of  five  thousand 
five  hundred,  and  which  has  a  community 
waste  disposal  system,  where  the  Secretary 
determines  that  due  to  unanticipated  occur- 
rences the  system  is  not  adequate  to  the 
needs  of  the  community. 

"(B)  The  Secretary  shall  make  loans  and 
grants  for  water  facilities  under  paragraphs 
(1)  and  (2)  of  this  subsection  in  accordance 
with  the  following  priorities: 

"U)  first,  to  municipalities  or  other  pubUc 
agencies  (including  Indian  tribes  on  Federal 
or  State  reservations  or  other  federally  recog- 
nized Indian  tribal  groups) ,  In  rural  com- 
munities which  have  populations  not  In 
excess  of  five  thousand  five  hundred,  and 
which  have  community  water  supply  systems, 
where  the  Secretary  determines  that,  due  to 
unanticipated  diminution  or  deterioration  of 
their  water  supplies,  immediate  action  Is 
needed: 

•'(11)  second,  to  municipalities  or  other 
public  agencies  (Includlnc  Indian  tribes  on 
Federal  or  State  reservations  or  other  fed- 
erally recognized  Indian  tribal  groups).  In 
rural  communities  which  have  populations 
not  In  excess  of  five  thousand  five  hundred, 
and  which  have  community  water  supply 
systems  or  which  propose  to  construct  such 
systems,  for  the  purpose  of  enabling  such 
systems  to  achieve  compliance  with  national 
primary  drinking  water  regulations  In  effect 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  or  with  any  schedule  or  other  require- 
ment Imposed  pursuant  to  sections  141S(a) 
(2)  or  1416(f)  of  such  Act; 

■•(111)  third,  to  municipalities  or  other 
public  agencies  (including  Indian  tribes  on 
Federal  or  State  reservations  or  other  fed- 
erally recognized  Indian  tribal  groups)  In 
rural  communities  which  have  populations 
not  In  excess  of  five  thousand  five  hundred, 
and  which  have  community  water  supply 
systems  or  which  propose  to  construct  such 
systems,  for  the  purpose  of  enabling  such 
systems  to  relieve  chronic  water  shortages: 

"(iv)  fourth,  to  municipalities  or  other 
public  agencies  (including  Indian  tribes  on 
Federal  or  State  reservations  or  other  feder- 
ally recognized  Indian  tribal  groups)  In  rural 
communities  which  have  populations  not  In 
excess  of  five  thousand  five  hundred,  and 
which  have  community  water  supply  systems 
or  which  propose  to  construct  such  systems, 
for  the  purpose  of  enabling  such  systems  to 
achieve  compliance  with  national  secondary 
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drinking  water  regulations  In  effect  tinder 
section  1412  of  such  Act. 
For  the  purpose  of  this  subsection,  the  term 
'munlclpialltles  or  other  public  agencies'  in- 
cludes any  association  and  any  public  water 
system  subject  to  the  provisions  of  title  XIV 
of  the  Public  Health  Service  Act. 

"(C)   The  Secretary  shall  utilize  the  Soil 
Conservation  Service  In  rendering  technical 
assistance  to  applicants  under  this  paragraph 
to  the  extent  he  deems  appropriate.". 
TITLE   II — AMENDMENTS   TO   TITLE   XIV 

OF     THE     PUBLIC     HEALTH     SERVICE 

ACT 

Sec.  301.  Section  1414  of  the  Public  Health 
Service  Act  (43  U.S.C.  300g-3)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(g)  Any  public  water  system — 

"(1)  which  Is  located  In  a  rural  area, 

"(3)  which  has  been  notified  by  the  Ad- 
ministrator before,  on,  or  after  the  date  of 
the  enactment  of  this  subsection  that  such 
system  does  not  comply  with  any  national 
primary  drinking  water  regulation  In  effect 
under  section  1412,  or  with  any  schedule  or 
other  requirement  Imposed  pursuant  to  sec- 
tion 1415(B)  (2)  or  1416(f),  and 

"(3)  which  has  certified  to  the  Adminis- 
trator In  writing — 

"(A)  that  such  system  Is  unable  to  comply 
with  such  regulation,  schedule,  or  other 
requirement  because  the  expense  of  con- 
structing, Installing,  operating,  or  maintain- 
ing treatment  facilities  and  equipment 
necessary  to  achieve  compliance  would  re- 
quire the  Imposition  of  an  unreasonable  user 
rate,  and 

"(B)  that  such  system  has  applied  for  a 
grant  under  section  306 (a)  (2)  (B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  which  grant,  U  received,  would,  with 
any  funds  from  other  sources,  enable  such 
Bjrstem  to  achieve  compliance  with  such 
regrulatlon,  schedule,  or  other  requirement 
and  assist  such  system  to  serve  Its  users  at 
a  reasonable  rate; 

shall  be  deemed  to  be  In  comollance  with 
such  regulation  schedule,  or  other  require- 
ment during  the  period  beginning  on  the 
date  such  system  applies  for  such  grant  and 
ending  on  the  date  such  system  withdraws 
Its  application  or  on  the  date  by  which  such 
system  has  constructed  and  Installed,  and  is 
able  to  operate  and  maintain,  treatment 
facilities  and  equipment  necessary  to  achieve 
such  compliance,  except  that  such  system 
shall  not  be  deemed  to  be  In  compliance  with 
such  regulation,  schedule,  or  other  require- 
ment during  such  period  If  such  application 
is  denied  on  the  basis  of  a  determination 
by  the  Secretary  of  Agriculture  that  such 
system  is  able  to  comply  with  such  regula- 
tion, schedule,  or  other  requirement  and  to 
serve  such  system's  users  at  a  reasonable 
user  rate,  or  that  such  system  would  be 
able  to  comply  with  such  regulation,  sched- 
ule or  other  requirement  and  to  serve  such 
system's  users  at  a  reasonable  user  rate  if 
such  system  received  a  grant  In  an  amount 
smaller  than  the  amount  of  the  grant  for 
which  such  system  applied. 

"(h)  At  the  request  of  any  association 
which  has  or  will  have  the  legal  authority  to 
construct,  operate,  and  maintain  a  water 
system — 

"(1)  that,  as  proposed,  would  meet  the 
definition  of  'public  water  system'  In  section 
1410,  or 

"(2)  that,  as  proposed,  would  meet  the 
definition  of  'public  water  system'  In  section 
1410,  except  that  such  water  system,  as  pro- 
posed, would  have  less  than  15  service  con- 
nections or  would  regularly  serve  less  than 
25  Individuals. 


the  Administrator  shall  determine  whether 
the  drinking  water  supply  of  any  potential 
user  of  such  proposed  water  system,  if  such 
water  supply  were  a  public  water  system, 
would  be  in  compliance  with  all  national 
primary  drinking  water  regulations  in  effect 
under  section  1412,  and  shall  notify  such  as- 
sociation of  ths  results  of  such  determina- 
tion and  the  reasons  for  such  results. 

"(1)  For  purposes  of  this  section,  the  term 
'association'  has  the  same  meaning  such  term 
has  in  section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act." 

Sec.  202.  Section  1414(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300-3 (c)  is 
amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"; 

(2)  by  striking  out  "(1)"  immediately  be- 
fore "of  any  failures  on  the  part"  and  insert- 
ing in  lieu  thereof  "(A)"; 

(3)  by  striking  oat  "(A)"  immediately  be- 
fore "comply  with  an  applicable"  and  insert- 
ing in  lieu  thereof  "(i)": 

(4)  by  striking  out  "(B)"  immediately  be- 
fore "perform  monitoring"  and  inserting  in 
lieu  thereof  '(11)  '; 

(5)  by  striking  out  "(2)"  immediately  be- 
fore "if  the  public  water  system"  and  in- 
serting in  lieu  thereof  "(B)"; 

(6)  by  striking  out  "(A)"  Immediately 
before  "the  existence  of  such"  and  Inserting 
in  lieu  thereof  "(1)"; 

(7)  by  striking  out  "(B)"  immediately 
before  "any  failure  to  comply"  and  Inserting 
in  lieu  thereof  "(ii)";  and 

(8)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  During  the  period  that  any  owner 
or  operator  of  a  public  water  system  is 
deemed  to  be  in  compliance  under  subsec- 
tion (g) ,  such  owner  or  operator  shall  not  be 
required — 

"(A)  to  give  notice  to  the  persons  served 
by  such  system  of  any  failure  on  the  part 
of  the  public  water  system  to  comply  with  an 
applicable  maximum  containment  level  or 
treatment  technique  requirement  of  a  na- 
tional primary  drinking  water  regulation,  or 

"(B)  to  comply  with  the  notice  provisions 
set  forth  in  paragraph  (1)(B). 
Such  notice  may  be  given  Instead  by  the 
Administrator,  who,  if  he  gives  such  notice, 
shall  include  therein  a  statement  that  such 
system  has  applied  for  a  grant  under  sec- 
tion 306(a)  (2)  (B)  of  the  Consolidated  Farm 
and  Rural  Development  Act,  which  grant,  if 
received,  would,  with  any  funds  from  other 
sources,  enable  such  system  to  achieve  com- 
pliance with  those  regulations,  schedules, 
and  other  requirements  with  which  such 
system  is  deemed  to  be  in  compliance  under 
subsection  (g). 

Sec.  203.  Section  1442(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300J-1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "There  are  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions  of   subsection    (b)    t for   the 

fiscal  year  ending  September  30,  1979.". 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
LEY)  is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  was 
necessarily  absent  from  the  proceedings 
of  the  House  on  Friday,  August  4,  1978, 
and  rise  for  the  purpose  of  placing  in  the 
Record  a  statement  indicating  how  I 
would  have  been  recorded  if  I  had  been 


present  and  voting  on  the  rollcall  votes 
taken  during  the  session: 

Rollcall  No.  647.  Procedural  motion  by 
Mr.  Long  of  Maryland  that  the  House 
resolve  into  the  Committee  of  the  Whole 
for  consideration  of  the  bill  (H.R.  12931) 
foreign  aid  appropriation  (agreed  to 
272-7-1) ;  "yea"; 

Rollcall  No.  648.  Amendment  offered 
by  Mr.  Harkin  (as  amended  by  an 
amendment  offered  by  Mr.  Obey)  to  im- 
pose a  2 -percent  reduction  In  foreign 
military  credit  sales  which  does  not  re- 
duce funds  provided  for  Israel,  Lebanon, 
and  Jordan  (agreed  to  300-29) ;  "aye"; 
and 

Rollcall  No.  649.  Adoption  of  the  rule 
(H.  Res.  1291)  waiving  designated 
points-of-order  (luring  consideration  of 
the  bill  (H.R.  13635)  Defense  appropria- 
tion (agreed  to  330-7)  .• 


THE  20TH  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  main 
impact  of  the  20th  Captive  Nations  Week 
is  seen  in  the  emphasis  it  placed  on  the 
captive  nations  ideology.  The  ideology  is 
coherently  based  on  philosophical,  his- 
torical, and  strategic  grounds.  TTiere  are 
people  who  content  that  we  don't  need 
an  ideology  to  counter  Soviet  Russian 
imperio-colonizatlon  and  Commimist 
ideology.  They  believe  simple  military 
strength  is  enough.  This  belief  represents 
a  complete  misreeding  of  the  evolution 
of  the  captive  nttions  and  the  expan- 
sion of  Red  totalitarian  power.  As  a  case 
in  point,  one  need  just  cite  our  debacle  In 
Vietnam  where  forces  more  than  the 
military  were  at  work.  The  captive  na- 
tions Ideology  takes  these  other  forces 
into  account.  Moscow,  Peking,  and  Ha- 
vana know  this;  we  are  gradually  under- 
standing this,  and  one  of  the  chief  con- 
duits for  this  understanding  is  the  cap- 
tive nations  ideology. 

Aspects  of  the  ideology  were  well  ex- 
pressed in  the  20th  Captive  Nations 
Week,  as  the  following,  additional  ex- 
amples supplied  by  the  National  Captive 
Nations  Committee  show:  First:  procla- 
mations by  Gov.  William  G.  Milliken  of 
Mlchigaji  and  Mayor  Tom  Bradley  of  Los 
Angeles,  second,  a  report  In  the  July  22 
Human  Events,  third,  the  program  of  the 
New  York  City  observance,  fourth,  the  re- 
port in  the  New  York  News,  "March  on 
Fifth  Avenue  for  Captive  Nations"  and 
fifth,  adresses  In  the  China  Post  of 
July  22: 

Captive  Rations  Week 

The  desire  for  fMedom  and  liberty  burns 
in  the  hearts  of  people  throughout  the  world, 
including  those  Hying  in  nations  dominated 
by  the  policies  of  Communist  Rus'la. 

Freedom-loving  people  of  Albania,  Ar- 
menia, Bulgaria,  Byelorussia,  Croatia, 
Czechia,  Estonia,  Huns;ary,  Latvia,  Lithuania, 
Poland.  Rumania,  Serbia,  Slovakia.  The 
Ukraine  and  other  captive  nations  look  to 
the  United  States  as  the  vanguard  of  human 
freedom. 
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Therefore  I,  William  O.  Milliken,  Governor 
of  the  State  of  Michigan,  do  hereby  declare 
July  16-22,  1978,  as  Captive  Nations  Week, 
and  I  urge  all  citizens  to  dedicate  some  of 
their  time  and  effort  to  the  goal  of  freedom 
and  liberty  for  all  people  throughout  the 
world. 

William  G.  Milliken, 

GoverTior. 

Proclamation  Captive  Nations  Week 
Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia, Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackia,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  bringing  about  their  free- 
dom and  Independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each 
year  as  Captive  Nations  Week  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities:  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  the  captive  nations : 

Now  therefore.  I,  Tom  Bradley,  Mayor  of 
the  City  of  Los  Angeles,  on  behalf  of  its  citi- 
zens do  hereby  proclaim  the  week  of  July  16- 
22,  1978,  as  "Captive  Nations  Week"  in  Los 
Angeles,  and  call  upon  our  citizens  to  join 
with  others  in  observing  this  week  by  offer- 
ing prayers  and  dedicating  their  efforts  for 
the  peaceful  liberation  of  oppressed  and 
subjugated  peoples  all  over  the  world. 

July,  1978 

Tom  Braolet, 

Mayor. 

President  Carter's  proclamation  marking 
July  16-22  as  Captive  Nations  Week  has^ 
drawn  criticism  from  the  National  Captive 
Nations  Committee,  whose  members  feel  its 
language  was  exceedingly  bland.  As  Lee  Ed- 
wards, the  NCNC's  executive  director,  pointed 
out:  "The  occasion  called  for  eloquence  and 
commitment.  What  Mr.  Carter  gave  us  was 
bureaucratese  and  vapidness." 

Edwards  noted  that  the  Carter  document 
contained  "no  mention  of  dissidents,  the 
Soviet  Union,  Helsinki,  communism  or  even 
totalitarianism  of  the  right  as  well  as  the 
left.  Mr.  Carter's  proclamation  was  dull,  life- 
less, perfunctory.  It  screamed  indifference." 
The  disappointment  should  have  come  as  no 
surprise.  Last  year.  Carter  almost  became 
the  first  President  since  Congress  initiated 
the  observance  back  in  1959  not  to  mark  the 
event  with  a  proclamation.  Only  after  an 
uproar  of  public  protest  occurred  did  Carter 
finally  relent  and  Issue  a  proclamation  three 
days  into  Captive  Nations  Week,  1977. 
Program  or  20th  Captive  Nations  Week, 
July  16  Through  22,  1978 

Horst  Uhlich,  chairman. 

Dr.  Ivan  Docheff,  Honorary  Chairman. 

Hon.     Judge     Matthew     Troy,     Honorary 
Chairman. 
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captive  nations  coMMrrrxE  or  new  tosk 

Honorary  Chairman,  Hon.  Matthew  J.  Troy, 
Sr.— U3.A. 

Honorary   Chairman,   Dr.   Ivan   Docheff 

Bulgaria. 

Honorary  Grand  Marshal,  Mr.  John  O.  PUs, 
Esq. — Ukraine. 

Chairman,  Mr.  Horst  Uhlich — Germany. 

Vice  Chairmen: 

Dr.  Valentlna  Kalynyk — Ukraine. 

Miss  Frederike  Tanner — Estonia. 

Mr.  Peter  C.  Wytenus — ^Lithuania. 

Col.  Nikolas  Nazarenko — Cossackia. 

Mr.  Volodlmlr  Hladky — Ukraine. 

Mr.  Rlza  Gulum — Crimean  Tatar. 

Ing.  John  Kosiak — Byelorussia. 

Mr.  John  Y.  Wang — China. 

Mr.  Harry  de  Cobot — Cuba. 

Mr.  Iskender  Necef — Azerbaijan. 

Mr.  Peter  Azuolas — Lithuania. 

Mr.  Selahattin  Anglner — Balkan  Turkey. 

Secretary,  Mr.  Elmer  Lipping — Estonia. 

Treasurer,  Mr.  Valentin  Cantor — Rumania. 
Committeea 

Parade  Chairman,  Col.  Nikolas  Nazarenko — 
Cossackia. 

Resolutions  Chairman,  Mr.  Peter  C.  Wy- 
tenus— Lithuania. 

Folklore  Chairman,  Miss  Frederike  Tan- 
ner— Estonia. 

Signs  Chairman,  Mr.  Volodlmlr  Hladky — 
Ukraine. 

Park  Chairman,  Mr.  Iskender  Necef — ^Azer- 
baijan. 

Finance  Chairman,  Mr.  Ellmer  Lipping — 
Estonia. 

Press  Chairman,  Dr.  Alexander  Sokolys- 
zyn — Ukraine. 

Public     Relations     Chairman,     Mr.    Vem 

Mlchels — U.S.A. 

These  nations  WILL  be  free  .  .  .  how  soon, 
depends  on  you  and  me! 

Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Byelorussia,  Cambodia,  China,  Crimean  Tar- 
tars. Cossackia,  Croatia,  Cuba,  Czechia. 

Germany,  Estonia,  Georgia,  Hungary,  Idel- 
Ural,  Karatchays,  Laos,  Latvia,  Lithuania. 
Mongolia,  North  Caucasus. 

North  Korea,  North  Vietnam,  Poland,  Ro- 
mania, Serbia,  Slovakia,  Slovenia,  South 
Vietnam,  Tibet,  Turkestan,  Ukraine. 

SUNDAY,    JULY    16TH 

9:30  A.M.:  Procession  on  Fifth  Avenue — 
59th  Street  to  St.  Patrick's  Cathedral. 

10:00:  High  Holy  Ma^s — St.  Patrick's  Ca- 
thedral. Celebrant  and  Homlllst:  Prof.  Dr. 
Walter  Jaskewicz.  S.J. 

11:15:  Procession  up  Fifth  Avenue — St. 
Patricks  Cathedral  to  72nd  St.,  then  to  the 
Central  Park  Mall  (Bandstand) . 

12  Noon:  Rally  at  Central  Park  Mall. 

Mistress  of  Ceremonies.  Mrs.  Mary  Dush- 
nyck. 

National  Anthem,  Mrs.  Helml  Mandsalu. 
Pledge   of   Allegiance.   Mr.    Cosmo   Gallo, 
Catholic  War  Veterans,  Queens.  New  York. 
Invocation. 

Opening  Remarks,  Mr.  Horst  Uhlich,  Chair- 
man. 

Brief  Remarks,  Honorary  Chairman  Dr.  I 
Docheff. 

Captive  Nations  Week  Proclamations. 

Addresses,  Honored  Guests  of  the  Com- 
mittee. 

Resolution,  Mr.  Peter  C.  Wytenus,  Reso- 
lutions Committee. 

Folklore  Entertainment,  Folkmuslc,  Folk- 
songs, and  Dances. 

MONDAY,    JULY    17TH 

2:30  P.M.:  Mayor  Koch's  Caotive  Nations 
Week  Proclamation:  Honorable  Edward 
Koch.  City  Hall  Blue  Room,  Manhattan. 


SponaoriTig  organizatUm* 

American  Association  of  Crimean  Tartan. 

Association  of  East  Germans. 

Americans  to  Free  Captive  Nations,  Inc. 

Azerbaijan  Society  of  America. 

American  FMends  of  AntJ  Bolshevik  bloc 
of  Nations. 

Bulgarian  National  Front  of  America. 

Byelorussian  American  AssociaUon,  Inc. 

Byelorussian  Congress  Committee  of  Amer- 
ica. 

Committee  for  a  Free  China. 

Committee  of  American  Latvian  Organiza- 
tions In  New  York. 

Croatian  Central  Committee  Club. 

Cuban  National  Committee  of  Captive 
Nations,  Inc. 

Catholic  War  Veterans  of  Queens  County 
New  York. 

Conservative  Party  of  New  York  State. 

Estonian  American  National  CouncU. 

AFABN  Ukrainian  Association. 

Georgian  National  Front. 

German  American  National  Consress 
(DANK) .  "»™- 

Hungarian  Cross  and  Sword  and  Defense 
Committee. 

Knights  of  Lithuania. 

Lithuanian  American  Council  of  New  Tork. 

National  Federation  of  Chinese  Culture 
and  Heritage. 

New  York  County  Conservative  Party. 
Romanian  American  Congress. 
Slovak  Catholic  Sokol. 
Serbian  National  Defense  Council. 
Turkestan    American    Association    In    the 
U.S.A. 

Trinity  Marching  Band. 

Karachay  Turks  Organization. 

Ukrainian  American  Organizations  of 
Metropolitan  New  York  UCCA. 

United  Ukrainian  Committee. 

Westchester  County  Liberal  Party. 

War  Veterans  of  Estonia. 

World  Federation  of  the  Cossack  NaUonal 
Liberation  Movement. 

Young  Americans  for  Freedom. 

March  on  Futh  Avenue  for  Captive  Nations 
Marchers  mass  up  outside  St.  Patrick's 
Cathedral  yesterday  for  parade  up  Fifth  Ave. 
to  72d  St.  marking  the  beginning  of  CapUve 
Nations  Week.  Groups  representing  Poland, 
the  Ukraine,  China,  East  Germany,  Cuba  and 
other  Communist  countries  took  part.  Each 
year  under  an  act  of  Congress  the  President 
proclaims  a  week  for  obs^rvaUon  of  the 
nation's  commitment  to  the  achievement  of 
freedom  throughout  the  world. 

Address  by  Premier  Sun  Yun-sttak 

Mr.  Chairman,  Distinguished  Quests, 
Ladles  and  Gentlemen: 

"To  safeguard  human  freedom  and  resist 
Communist  slavery"  is  both  the  shining  ban- 
ner and  the  righteous  call  of  the  movement 
supporting  Captive  Nations  Week.  The  Re- 
public of  China  was  the  first  to  respond  to 
this  great  movement  after  It  was  Initiated  by 
the  U.S.  Congress  In  1959.  Many  chaptera  of 
the  World  Antl-Communlst  League  also  have 
provided  enthusiastic  support.  The  move- 
ment has  contributed  to  the  solidarity  of 
worldwide  antl-Communlst  forces  and  the 
courage  and  confidence  of  peoples  enslaved 
by  the  Conununlsts  as  they  seek  freedom  and 
survival. 

In  the  world  of  today,  freedom  and  democ- 
racy are  confronted  by  Communist  totali- 
tarianism. Mankind  faces  unprecedented 
challenges:  slavery  against  freedom  and  vlo- 


24748 


CONGRESSIONAL  RECORD— HOUSE 


AuQust  7,  1978 


Aunnst  7    1Q7R 


f^fXKl f^ryvcc jr\K.r  k-r    -rfw^^^s.^^^^ 


24748 


CONGRESSIONAL  RECORD— HOUSE 


August  7,  1978 


lence  against  Justice.  Whether  the  free 
democracies  have  the  foresight  and  determi- 
nation to  face  up  to  these  challenges  will  be 
decisive  for  their  own  destiny  and  also  for 
the  security  of  the  world  and  the  well-being 
of  humankind.  Freedom  and  Justice  will  fin- 
ally prevail.  However,  we  must  halt  the  ex- 
pansion of  the  evil  forces  as  quickly  as 
possible  and  end  the  status  quo  of  "half  free- 
dom suid  half  slavery"  so  as  to  relieve  the 
enslaved  peoples  of  their  agony  and  shorten 
the  distance  to  the  goal  of  genuine  freedom 
and  peace. 

We  want  to  point  out  that  the  Communists 
on  the  Chinese  mainland  are  the  source  of 
world  turmoil.  Many  Asian  countries  have 
been  overrun  In  the  last  two  decades  and 
more.  This  Is  evidenced  In  the  fall  of  Cam- 
bodia, Vietnam  and  Laos,  where  millions  of 
Innocent  people  have  been  subjected  to  Com- 
munist massacre  and  persecution.  Such  a 
massive  tragedy  dispels  all  illusions  about 
detente  ard  appeasement,  which  can  only 
lead  the  W'  rid  into  raging  Communist  flames 
and  worsen  human  Imperllment. 

The  Chinese  Communists  have  a  fragile 
power  structure  and  their  internal  struggles 
are  violent.  Even  so,  the  Pelplng  regime  has 
clamored  for  implementation  of  the  "four 
modernizations"  and  attempted  to  put  up  a 
false  front  of  "unity"  and  "strength"  so  as 
to  trick  the  free  world  and  accelerate  "third 
world"  Intrigues  to  alienate  the  democracies. 
In  supporting  the  Captive  Nations  Week 
movement  today,  we  must  unite  all  anti- 
Communist  forces,  heighten  our  anti-Com- 
munlat  vigilance  and  enlarge  the  movement's 
Influence  in  order  to  counter  the  Chinese 
Communist  conspiracy. 

The  theme  of  this  year's  political  call  to 
"promote  human  rights  and  liberate  en- 
slaved peoples "  is  highly  sUnlflcant.  As  we 
know,  the  Chinese  Communists  are  engaged 
In  class  struggle  and  Imposing  a  rule  of 
tyranny.  They  have  reversed  all  human  norms 
and  standards.  The  people  living  on  the  main- 
land have  lost  all  freedoms  and  their  basic 
human  rights,  transforming  that  society  into 
one  that  is  dark,  closed  and  devoid  of  lib- 
erty. Millions  of  people  have  been  imprisoned, 
tortured  and  executed  without  trial.  These 
bloodstained  facts  are  verified  by  letters 
from  the  mainland  and  the  accusations  of 
freedom  seekers.  The  recent  public  letter 
from  defector  Fan  Yuan-yet  to  Hua  Kuo- 
feng  provides  especially  cogent  testimony. 

In  upholding  human  rights.  President  Car- 
ter of  the  United  States  has  proclaimed 
"Human  Rights  Day"  and  the  "Bill  of  Hu- 
man  Rights."  He  has  acted  In  the  same  spirit 
as  the  U.S.  Congress  In  Initiating  Captive  Na- 
tions Week:  his  aspirations  of  righteousness 
and  motives  of  altruism  are  admirable.  Hu- 
man rights  cannot,  however,  be  upheld 
through  the  application  of  a  double  stand- 
ard. People  will  be  greatly  confused  if  the 
principles  of  upholding  human  rights  is  ap- 
plied in  one  place  and  Ignored  or  overlooked 
In  another  place  where  human  rights  are 
under  devastating  attack.  We  seek  to  unite 
with  all  the  democracies  to  raise  high  the 
antl-Communlat  banners  of  freedom  and  hu- 
man rights.  We  want  to  convey  the  anti- 
Communist  movement  for  freedom  and  hu- 
man rights  behind  the  Iron  CurUln  and  to 
the  Chinese  mainland. 

The  Republic  of  China  adheres  to  Its  anti- 
Communlat  national  policy  and  remains  in 
the  democratic  camp.  Despite  the  buffeting 
of  international  countercurrents  and  the 
tumult  and  unrest  In  Asia,  the  Republic  of 
China  has  never  cowered  in  the  face  of  ad- 
versity, changed  Its  position  to  accord  with 
the  International  situation  or  been  swayed 
by  event.  To  the  contrary,  this  country  has 
become  ever  more  self-reliant  with  dignity, 
baa  always  stood  steadfastly  In  the  free  and 
democratic  camp,  and  has  Joined  with  other 
countries  and  spared  no  effort  in  Ita  staunch 


struggle  to  defend  freedom  and  oppose 
slavery. 

The  purpose  of  supporting  Captive  Nations 
Week  is  not  only  to  Uberatt  the  captive 
peoples  and  assure  them  of  freedom  and 
their  right  to  survive.  We  must  also  exert 
every  effort  to  halt  Communist  expansion 
and  thus  assure  that  those  who  are  still  free 
will  not  be  subjected  to  Communist  enslave- 
ment and  persecution.  Consequently,  the  free 
world  should  be  alerted  to  a  recognition  of 
these  points : 

First,  Communist  expansion  and  aggres- 
sion is  the  root  of  all  the  turmoil  in  the 
world.  Before  undertaking  armed  aggression, 
the  Communists  cuBtomarily  employ  their 
evil  united  front  tactics  of  alienation,  in- 
filtration and  subversion.  Only  by  engaging 
in  steadfast  antl-COmmunlst  struggle  can 
freedom-loving  and  peace-loving  peoples 
avert  Communist  enslavement. 

Second,  no  matter  how  the  Chinese  Com- 
munists may  smile  or  how  Pelplng  confronts 
Moscow,  their  final  objective  is  the  commu- 
nlzation  of  the  world  and  the  enslavement  of 
mankind.  If  the  free  world  pins  its  hopes  on 
these  Chinese  Communists  as  one  side  of 
"checlcs  and  balances"  or  of  a  "strategic  bal- 
ance of  power."  more  international  tension 
will  ensue  until  the  eruption  of  a  war  crisis. 

Third,  although  the  path  of  anti-Commu- 
nist struggle  is  tortuous  and  paved  with 
thorns,  humanity  will  finally  triumph  over 
bestiality.  Justice  over  evil  and  the  day  over 
the  night.  This  is  an  ironclad  rule  of  history 
and  a  natural  consequence.  No  matter  how 
frantic  and  cruel  th«  Communist  forces  may 
be.  the  people  of  the  free  world  have  nothlrg 
to  fear:  no  matter  how  frustrating  the  anti- 
Communist  situation  may  appear,  the  people 
have  no  reason  to  b«  downhearted.  Actually, 
the  anti-Communist  people  have  already 
heightened  their  vigilance,  and  those  who 
originally  harbored  Illusions  about  the  Com- 
munists have  come  to  their  senses  and  re- 
jected them,  realizing  that  the  Communist 
system  and  way  of  life  can  never  be  accepted 
by  free  people. 

Ladies  and  gentlemen:  We  are  convinced 
that  there  can  never  be  coexistence  between 
human  rights  and  totalitarianism  or  between 
freedom  and  slavery.  Let  all  who  respect 
human  rights  and  freedom  unite  together  in 
common  struggle,  raise  up  their  moral  cour- 
age, promote  the  strength  of  lustlce  and 
much  courage  only  forward  to  assure  free- 
dom and  peace  for  humankind. 

Speech  bt  How.  Bfrtkano  Motte 
French  REPRESENTATrvE 

We  are  quite  a  number  to  come  here  to  at- 
tend this  "Captive  Nations'  We2k"  organized 
by  the  Republic  ot  China.  Our  long  trip 
above  seas  and  mountains,  while  passing 
through  so  many  countries  on  the  way,  has 
strengthened  our  thinking  of  the  necessity  of 
the  defence  of  freedom. 

Recalling  local  wars  and  Interior  killings  as 
happened  in  so  many  countries,  it  Is  well- 
noted  that  the  speoter  of  Communism  was 
behind  those  wars  either  in  Middle  East.  Asia 
or  Africa.  Communllm  does  It  either  by  war 
or  by  subversion  always  by  violence.  All  over 
the  world  there  is  not  a  single  country  w^ere 
Communists  come  to  power  through  legal 
and  democratic  channel. 

We  also  note  that  the  Marxist  Imperialism 
attacks  by  priority  the  weak  nations.  They 
are  not  only  militarily  weak  nations  but  also 
especially  weak  nations  for  the  fact  they  are 
divided  into  rival  fractions,  their  economy 
is  powerless  to  combat  poverty,  their  social 
system  is  unjust  and  does  not  equitably  dis- 
tribute the  goods  to  all  those  in  need  of  it. 

China  and  Europe  are  heirs  of  historic  and 
ancient  civilizations.  Those  civilizations  have 
not  only  established  on  their  land  the  monu- 
ments witnessing  their  grandeur,  and  filled 


their  museums  with  treasures,  but  have  in- 
stalled, above  others,  in  the  spirit  and  the 
heart  of  the  populations  the  spiritual  and 
social  values  which  are  tlie  very  conditions  ol 
national  power. 

We  have  observed  that  in  1949  when  Gen- 
eralissimo Chiang  Kai-sbek  decided  to  recon- 
stitute in  Taiwan  a  young  and  new  nation, 
his  first  directive  to  the  Chinese  people  is  to 
preserve  the  spiritual,  cultural,  and  family 
values,  which  constitute  the  Chinese  civili- 
zation one  of  the  oldest  and  most  marvelous 
in  the  world. 

This  example  Is  good  for  us  Europeans,  it 
is  the  same  combat  and  we  have  to  lead 
against  the  Marxist  subversion  on  o'lr  ter- 
ritory, it  is  Indlspensible  for  us  and  for  you 
to  oppose  materialism  with  barriers  of  spiri- 
tual and  cultural  values  which  have  made 
in  the  past  the  grandeur  and  power  of  the 
European  people. 

The  second  explanation  of  your  success,  I 
fouad  it  in  the  Internal  union  of  the  people 
of  the  Republic  of  China.  Communism  has 
recourse  to  the  class  struggle  to  divide  the 
people;  they  know  that  the  people  divided 
among  themselves  by  internal  struggles,  and 
the  citizens  who  defend  the  particular  Inter- 
est before  the  national  interest,  are  the  weak 
peoples  and  are  ready  to  succumb  Into  the 
Communist  domination. 

The  Republic  of  China,  we  notice  has  as- 
sured the  unity  of  her  people  not  only 
through  the  latter's  sati»faction  of  the  spirit- 
ual and  historical  valuos  but  also  by  giving 
tD  the  magniflclent  economical  effort  that 
you  conduct  in  the  countryside  as  well  as  in 
your  factories,  the  Indispensable  prolonga- 
tion of  a  policy  of  sociaJ  Justice.  All  the  ob- 
servers acknowledge  the  success  of  your  land 
reform  which  has  distributed  the  land  to  the 
farmers  and  the  progreaelve  and  social  char- 
acter of  your  Industfy. 

Your  industry  shows  a  high  technology  to 
the  competltiors  and  the  businessmen  who 
begin  to  know  it  in  the  whole  world.  It  also 
shows  an  exemplary  social  value  in  the  face 
of  all  those  who  desire  the  final  goal  of  the 
Industrial  civilization  to  carry  the  Improve- 
ment to  all  the  workers* 

But  the  "Eurocommunism"  maintains  in 
several  countries  a  dlimate  of  political 
struggles  which  slow  down  the  social  prog- 
ress. May  I  wish  that  the  French  and  the 
European  peoples,  with  the  same  means  that 
you  have,  could  establish  In  their  country 
the  social  concord  as  is  indispensable  to  the 
progress  of  everything  and  everybody. 

Finally,  you  have  understood — and  this  is 
the  third  homage  I  give  to  you — better  than 
many  other  Western  countries,  the  political 
prolongations  that  are  Included  in  an  intel- 
ligent and  human  capitalistic  system  based 
on  the  confidence  in  man  and  on  economy 
of  market  and  competition. 

The  political  freedom*  and  the  economical 
freedoms  are  indivisible,  either  have  them  or 
lose  them  simultaneously. 

Prom  this  point  of  view,  the  Republic  of 
China  serves  a  good  example. 

The  inadmissible  cowardice  of  the  inter- 
national diplomacy  has  tried  in  vain  to  re- 
ject the  ROC  out  of  the  big  nations.  Nothing 
can  prevent  that  your  Republic,  thanks  to 
the  people's  fidelity  to  her  culture  and  her 
history,  thanks  to  the  solidity  of  her  armed 
forces,  to  the  quality  of  her  industry  and 
agriculture,  enters  everyday  with  larger  force 
in  the  first  ranlcs  of  the  countries  defending 
the  camp  of  freedom. 9 
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man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 
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•  Mr.  WHITE.  Mr.  Speaker,  in  my  ab- 
sence from  Washington  for  ofiQcial  busi- 
ness in  the  16th  district  last  Thursday 
and  Friday,  I  missed  several  recorded 
votes.  I  would  like  to  go  on  record  as 
follows: 

On  roll  call  No.  646.  August  3,  1978, 
amendment  to  H.R.  12931  that  reduces 
total  appropriations  not  required  by  law 
for  Foreign  Assistance  Act  activities  by 
2  percent,  except  for  economic  support 
funds  for  Israel,  Egypt,  and  Jordan: 
"yes"; 

On  roll  caU  No.  648.  August  4,  1978, 
amendment  to  H.R.  12931,  as  amended 
by  a  substitute,  that  reduces  foreign  mil- 
itary credit  sales  appropriations  by  $12.6 
million,  and  that  provides  that  not  more 
than  $2.5  million  of  the  appropriations 
shall  be  available  for  Lebanon  and  not 
more  than  $8.5  milUon  shall  be  available 
for  Jordan:  "yes";  and 

On  roll  call  No.  649.  August  4,  1978, 
adoption  of  rule  waiving  certain  points 
of  order  against  H.R.  13635,  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1979:  "yes."» 


6-MONTH  COMPARISON  OF  EMPLOY- 
MENT STATISTICS  SINCE  LAST  IN- 
CREASE IN  MINIMUM  WAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  5  minutes. 
•  Mr.  DENT.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  include  in  the 
Record  a  letter  I  have  just  received  from 
the  AFL-CIO.  The  letter  offers  a  6- 
month  comparison  of  employment  sta- 
tistics since  the  last  increase  in  the  min- 
imum wage.  I  think  it  entirely  appropri- 
ate to  include  such  information  at  a 
time  when  a  common  topic  of  conversa- 
tion has  been  the  possibility  of  delaying 
the  next  minimum  wage  increase  as  a 
way  to  fightjnflation. 

I  would  commend  this  letter  to  my 
colleagues: 

AFL-CIO, 
Washington,  D.C..  July  13,  1978 
Hon.  John  H.  Dent, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  John:  After  extensive  hearings  aad 
long  after  a  need  was  established,  the  Con- 
gress passed  the  1977  Amendments  to  the 
Fair  Labor  Standards  Act.  The  law  as 
amended,  required  that  the  minimum  wage 
be  increased  from  $2.30  to  $2.65  an  hour  on 
January  1.  1978  and  provided  for  three  addi- 
tional annual  increases. 

The  voices  of  gloom  and  doom  were  raised 
even  more  loudly  this  year  than  has  been 
usual  in  the  40-year  history  of  minimum 
wage  legislation.  Forecasts  of  Job  cutbacks 
and  massive  teenage  unemployment  were 
voiced  by  the  traditional  opponents  of  mini- 
mum wage  legislation.  Little  or  no  concern 
has  been  expressed  about  how  the  lowest 
paid  workers  are  surviving  in  a  period  of 
accelerating  inflation.  Instead,  proposals  to 
rescind  legislated  future  minimum  wage  in- 
creases have  been  coming  from  the  most 
affluent  segments  of  the  economy. 

It  seems  useful,  therefore,  to  describe  the 
employment  situation  now  that  the  $2  65 
minimum  wage  rate  has  been  in  effect  for 
SIX  months. 


On  July  7,  1978  the  Bureau  of  Labor 
Statistics  published  its  release  on  the  em- 
ployment situation,  as  of  June  1978.  The 
BLS  highlighted  the  release  with  such  state- 
ments as.  "Employment  rose  sharply  In  June 
and  unemployment  declined."  "June  marked 
the  first  time  that  the  Jobless  rate  bad  been 
below  six  percent  since  October  1974."  "Teen- 
agers accounted  for  about  half  of  the  400,- 
000  June  decline  In  unemployment,  as  their 
rate  dropped  from  16.6  to  14.2  percent." 

These  BLS  statements  refer  to  changes 
between  May  and  June  1978.  For  minimum 
wage  purposes,  a  six-month  comparison  Is 
more  meaningful.  Between  December  1977 
and  June  1978: 

Total  employment  Increased  by  2,210.000: 

Total  unemployment  declined  by  556.000; 

Overall  unemployment  rate  declined  from 
6.4  to  5.7  percent: 

Teenage  employment  Increased  by  337,000: 

Teenage  unemployment  rate  declined  from 
15.6  to  14.2  percent; 

White  teenage  unemployment  rate  de- 
clined from  12.7  to  11.6  percent:  and 

Black  teenage  unemployment  rate  went 
from  38.0  to  37.1  percent. 

It  would  be  helpful  if  the  anti-mlnlmum 
wage  forces  would  take  time  out  to  examine 
the  record— both  past  and  present.  We  hope 
that  proponents  of  a  stay  in  the  next  legis- 
lated Increase  in  the  minimum  wage  will 
read  this  year's  record.  Even  more,  we  hope 
that  they  will  not  ask  the  lowest  paid  work- 
ers to  bear  the  full  brunt  of  Inflation  while 
they  debate  how  to  win  the  battle  against 
Inflation. 

Sincerely, 

Andrew  J.  Biemiller. 
Director,  Department  of  Legislation.^ 
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THE  1980  SUMMER  GAMES  SHOULD 
BE  TRANSFERRED  FROM  MOS- 
COW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 
•  Mr.  GIAIMO.   Mr.  Speaker,  while  I 
applaud  the  recent  action  that  the  ad- 
ministration  took   in   response   to   the 
convictions  of  Anatoly  Scharansky  and 
other  dissidents  in  the  Soviet  Union,  ad- 
ditional action  is  imperative. 
What  I  believe  to  be  a  more  effective 
.  response  was  advanced  by  the  gentle- 
man from  Massachusetts  (Mr.  Drinan). 
On  July  18,  he  introduced  a  resolution 
urging  the  U.S.  Olympic  Committee  to 
take  all  necessary  action  to  secure  the 
transfer  of  the  1980  summer  games  from 
Moscow.  I  support  this  resolution  and 
am  pleased  to  be  a  cosponsor  of  it. 

The  1980  summer  Olympics  will  be  the 
nrst  Olympiad  to  be  held  in  a  Commu- 
nist country.  They  will  bring  the  Soviet 
Union  two  things  they  desperately  need: 
publicity  and  Western  currency.  The 
Soviet  Union  sees  the  Olympics  as  an 
opportunity  to  show  the  world  the  ath- 
letic and  material  successes  achieved  by 
their  socialist  system.  They  will  use  the 
Olympics  as  a  propaganda  extravaganza 
to  rival  the  Berlin  games  of  1936. 

A  transfer  of  the  1980  summer  Olym- 
pics, however,  will  show  that  the  world 
will  not  permit  the  brutal  disregard  for 
basic  personal  freedom  to  be  obscured  by 
the  Olympic  banner. 

Some  people  will  say  that  the  Olympics 
should  not  be  used  for  political  purposes. 
These  are  dreamers  who  disregard  real- 


ity. The  Olympics  were  politicized  as 
early  as  1936.  In  that  year,  the  United 
States  acquiesced  to  a  Nazi  request  and 
removed  two  Jewish  sprinters  from  our 
team,  an  acting  unknown  to  most  of  us 
imtil  now.  Who  is  to  say  that  the  Soviet 
Umon  will  not  make  similar  "reauests" 
Ol  us  in  1980? 

Some  people  already  are  arguing  that 
any  attempt  to  transfer  the  summer 
^mes  would  not  work.  How  wlU  we  know 
If  we  don't  try?  I  cannot  beUeve  that  our 
national  will  and  sensitivity  to  injustice 
has  so  deteriorated  that  we  will  not 
object  strenuously  to  these  flagrant 
disregards  for  basic  human  rights 

Other  people  have  argued  that  a  trans- 
fer of  the  Olympics  would  not  be  "ap- 
propriate." Nothing  could  be  further 
from  the  truth.  A  transfer  of  the  games 
would  hit  the  Soviet  Union  where  it 
really  hurts— in  its  image  before  the 
world  As  masters  of  propaganda,  the 
Soviet  Union  and  its  friends  have  spent 
tune  and  money  shining  up  the  image 
of  the  U.S.S.R.  before  the  peoples  of  the 
world.  No  amount  of  polish,  however  can 
change  the  realities  of  the  Soviet  system 
and  Its  brutal  disregard  for  the  indi- 
vidual. 

The  recent  trials— which  bring  to  mind 
the  infamous  "show  trials"  of  the  late 
1930's— were  designed  to  pressure  the 
West  into  moderating  its  support  for 
those  Soviet  citizens  seeking  freedom  of 
expression  or  the  right  to  emigrate 
Counterpressure  of  a  similar  nature  is 
required,  and  the  Olympics  provide  the 
perfect  opportunity  to  exert  this  type  of 
pressure. 

Mr.  Speaker,  42  years  ago  we  closed 
our  eyes  to  totalitarianism  at  the  Olym- 
pics. Perhaps  we  were  a  bit  naive  then 
too  preoccupied  with  our  own  problems 
to  face  reality.  We  paid  dearly  for  that 
mistake 

Why  repeat  this  .mistake  in  Moscow' 
Why  close  our  eyes  to  the  truth?  If  the 
American  people  still  believe  in  the  Dec- 
laration of  Independence  and  the  Bill 
of  Rights,  they  will  urge  the  USOC  to  get 
the  1980  summer  Olympics  moved  from 
Moscow.  This  resolution  should  offer  the 
encouragement  that  is  needed  at  this 
time.* 


PUBLIC  POWER  FOR  WESTCHESTER 
COUNTY,  N.Y. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottwoer)  is 
recognized  for  15  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  for 
almost  10  years  I  have  been  working  to 
replace  the  Consolidated  Edison  Co.  of 
New  York.  Inc..  with  a  public  utility  in 
Westchester  County,  a  move  that  would 
enable  Westchester  consumers  to  save 
millions  of  dollars.  Right  now  the  people 
in  my  district  pay  the  highest  electrical 
rates  in  the  world;  yet  Con  Ed  Is  again 
asking  for  a  rate  increase  while  con- 
tinuing to  just  pass  the  buck  on  to  its 
customers  when  confronted  about  these 
exorbitant  rates. 

In  the  following  article  that  appeared 
in  Westchester  Rockland  newspapers 
the  author,  Milton  Hoffman,  speaks  dl- 
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rectly  to  the  need  for  the  voters  of 
Westchester  County  to  have  a  say  in  this 
matter.  I  commend  this  excellent  article 
to  my  colleagues'  attention: 

Con  Ed  Would  Bs  Rssponsiblx  fos  Its 
OwH  Dkpabtuuc 
(By  Milton  Hoffman) 
It's  true  that  Westchester  Coiinty  Execu- 
tive Alfred  DelBello,  Rep.  Richard  Ottlnger 
and  County  Legislator  Ron  Toccl  were  first 
to  propoae  a  government  takeover  of  Con- 
solidate Edison  electric  operations  In  West- 
chester. 

But  the  real  credit  for  this  week's  Beck 
report,  which  supports  a  takeover,  belongs 
to  Con  Edison  Itself. 

Becauae  Con  Edison  for  years  has  dared 
somebody — anybody — to  knock  the  chip  off 
Its  broad,  monopolistic  shoulder. 

The  arrogance  of  the  firm  was  displayed 
In  public  just  this  week.  Here  was  Charles 
Luce,  the  chairman  of  the  firm,  telling  the 
Westchester  County  Board  of  Legislators 
that  the  figures  In  the  Beck  report  were  all 
wrong.  This  Is  the  same  Charles  Luce  whose 
firm  refused  to  turn  data  over  to  Beck  and 
ref\ued  to  permit  Beck  to  enter  the  Con 
Edison  plants  to  make  an  inventory.  How's 
that  for  nerve? 

It's  been  almost  two  years  since  DelBello 
and  friends  first  advocated  the  takeover 
route  as  a  way  to  cut  the  high  cost  of  elec- 
tricity that  has  bled  homeowners  and 
forced  many  bxislnesses  to  leave  this  area. 
During  that  period.  Con  Edison  had  ample 
time  to  propose  some  real  cost-cutting. 

What  was  needed  was  innovation — ways  to 
produce  and  distribute  electricity  at  a  lower 
cost.  Instead,  what  did  Con  Edison  do?  It 
repeated  the  old  bromide  that  the  best  way 
to  cut  costs  is  to  reduce  the  taxes  that  Con 
Edison  now  pays  to  municipalities.  We'd  like 
to  have  a  kUowatt  for  every  time  that  phrase 
was  used.  Even  without  taxes.  Con  Edison's 
rates  are  higher  than  those  of  any  other  elec- 
tric utility.  Con  Edison's  favorite  proposal 
is  that  the  cost  be  shifted  from  one  pocket 
of  the  ratepaylng  taxpayer  to  the  other. 
Hardly  a  solution. 

Then  Con  Edison  put  the  blame  on  the 
high  cost  of  oil,  a  cost  automatically  passed 
on  to  the  consumer.  But  did  Con  Edison  pro- 
pose any  alternatives  except  those  that  would 
pollute  the  air  In  New  York  City?  No.  There 
were  no  proposals  for  windmills,  solar  en- 
ergy, tidewater  or  hydroelectric  generators 
forthcoming  from  this  technological  giant. 
Nothing. 

Having  established  the  reason  for  the  Beck 
study,  let's  try  to  figure  out  who  Is  closer 
to  the  facts.  Beck  or  Con  Edison.  There  Is 
a  disparity  of  $1.S  billion.  Con  Edi'on  says 
It  would  cost  92  billion  for  the  county  to 
acquire  and  operate  the  electric  lines,  four 
times  more  than  Beck  estimates.  But  It 
should  be  pointed  out  that  the  Con  Edison 
figure  has  been  Jacked  up  by  $1  billion  In 
recent  weeks  from  the  utility's  original  claim. 
That's  a  doubling  of  the  cost  by  Con  Edison 
and  its  own  consultants  after  it  appeared 
that  the  county  was  serious. 

Any  objective  person  would  have  to  figure 
that,  with  that  background.  Beck  should  be 
closer  to  the  truth  than  Con  Edison.  Beck, 
an  established  engineering  firm,  has  nothing 
to  gain  or  lose  In  this  venture.  Under  a  reso- 
luslon  passed  by  the  county  board,  Bet^k  and 
other  present  consultants  are  barred  from 
receiving  a  contract  for  further  work  on  the 
protect.  Con  Edison  has  everything  to  lose 
and  would  like  to  gain. 

The  key  question  Is  whether  the  courts 
would  Increase  the  costs  of  the  acquisition  by 
giving  Con  Edison  huge  "severance"  dam- 
ages or  damages  for  "intangibles."  If  Con 
Edison  Is  so  sure  of  Itself,  why  doesn't  it 
agree  to  Join  with  the  county  and  go  to  the 
courts  together  to  try  to  get  an  advance 
ruling   that  would  esUbllsh  the  probable 


costs.  If  the  costs  are  so  high  that  they  would 
force  the  county  to  back  down,  then  Con 
Edison  Is  a  big  winner  and  It  can  continue 
to  do  what  the  state  law  and  the  Public 
Service  Commission  now  permit  It  to  do: 
receive  a  guaYanteed  return  on  Its  Invest- 
ment, which  means  guaranteed  profits,  no 
matter  how  well  or  how  poorly  It  Is  run. 

But  knowing  Con  Edison,  we  doubt  they 
would  do  the  publlo  this  service.  Instead,  the 
onus  of  finding  ways  to  cut  electric  rates 
will  be  left  with  the  people  of  Westchester 
and  ultimately  with  the  county  executive 
and  the  legislators. 

This  brings  up  a  question  that  many  per- 
sons believe  Is  paramount.  Does  the  county 
government — executive  and  legislative — have 
the  courage  and  stamina  to  go  all  the  way 
with  the  takeover,  even  If  the  voters  give 
them  the  authority  overwhelmingly  this  No- 
vember? 

Past  performanoa  would  Indicate  that 
when  the  final  decision  is  to  be  made,  the 
officials  and  legislators  wUl  scatter  In  all 
directions  and  avoid  making  the  big  decision. 

The  Indicators  of  the  past  include  the 
handling  of  the  garbage  crisis  so  far  In  the 
county.  Two  years  ago,  the  legislators  ap- 
proved two  sites  for  energy-producing, 
power-generating  {Hants.  But  when  the  pro- 
posal wsis  put  to  them  earlier  this  year,  they 
scattered  all  over  the  place. 

When  the  county  administration  came  up 
with  a  proposed  site  In  PeekskiU  for  a  sew- 
age sludge  composting  plant,  the  legislators 
at  least  had  the  decency  to  reject  it  right 
off  the  bat — but  didn't  come  up  with  any 
logical  alternate  sites. 

DelBello,  the  leader  of  the  executive 
branch,  is  not  faultless  in  these  and  other 
Indecisions  and  vacillations  of  the  board.  A 
good  executive  finds  ways  to  persuade  legis- 
lative bodies  to  make  the  hard  decisions.  It 
happens  In  Albany  every  year — a  governor, 
working  with  at  least  one  legislative  house 
controlled  by  another  party,  gets  around  the 
political  roadblocks  In  give-and-take,  head- 
to-head  negotiating.  There  Is  a  little  give 
here  and  there,  and  government  Is  able  to 
carry  on. 

If  the  county  legislators  approves  a  refer- 
endum on  the  take  over  Issue  next  week, 
they  will  not  necessarily  be  committing 
themselves  for  the  future.  Rather,  many  will 
just  be  offering  the  voters  a  chance  to  ex- 
press themsslves.  If  the  voters  give  the  green 
light  to  the  government  to  acquire  the  Con 
Edison  property  and  sell  up  to  $754  million 
In  bonds,  the  final  decisions  will  have  to  be 
made  next  year  by  the  county  executive  and 
the  legislators.  With  such  a  past  record,  can 
they? 

Perhaps  In  all  this.  Con  Edison  finally  will 
get  the  hint  and  come  up  with  some  solid 
alternatives  to  public  ownership  and  find 
less-costly  ways  to  serve  the  public,  which 
would  be  fitting  for  a  company  that  made  a 
$149  million  profit  for  the  first  half  of  this 
year  and  which  still  Is  asking  for  a  $216  mil- 
lion rate  Increase. 

Milton  Hoffman  is  politics  writer  for  West- 
chester Rockland  Kewspaper8.# 


The  legislation,  which  will  give  the 
consumer  a  new  voice  and  a  new  means 
of  combating  inflation,  is  fully  sup- 
ported by  the  Carter  administration. 

I  have  today  received  a  letter  from 
Mrs.  Esther  Peterson,  the  Special  Assist- 
ant to  the  President  for  Consumer  Af- 
fairs, reaffirming  the  administration's 
support  for  the  legislation,  Mrs.  Peterson 
states : 

I  am  pleased  to  report  to  you  that  the 
administration  supports  the  conference  re- 
port on  the  consumer  cooperative  bank  bill, 
and  I  congratulate  you  and  your  colleagues 
on  your  fine  work.  The  legislation  which  has 
emerged  is  a  thoughtful  and  well-balanced 
initiative  and  within  the  budgetary  parame- 
ters established  by  the  administration  for 
this  legislation. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  Mrs.  Peterson's  letter: 

THt  White  House, 
Waahinfton,  August  3, 1978. 
Hon.  Fernand  J.  St  Germain, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  St  Oermain:  I  am 
pleased  to  report  to  jrou  that  the  adminis- 
tration supports  the  conference  report  on  the 
Consumers  Cooperative  Bank  bill,  and  I  con- 
gratulate you  and  your  colleagues  on  your 
fine  work.  The  legislation  which  has  emerged 
Is  a  thoughtful  and  well-balanced  Initiative 
and  within  the  budgetary  parameters  estab- 
lished by  the  administration  for  this  legis- 
lation. 

My  Initial  contact  with  consumer  cooper- 
atives came  during  the  late  forties  and  the 
fifties  when  I  lived  in  Sweden  with  my  hus- 
band and  family.  -While  co-ops  comprised 
only  a  small  percentage  of  the  businesses  in 
Sweden,  they  often  provided  goods  or  serv- 
ices where  those  goods  or  services  would  not 
otherwise  have  been  available.  More  impor- 
tantly, it  gave  co-op  members  a  direct  stake 
In  their  communities  and  restored  a  sense  or 
consumer  sovereignty  In  the  marketplace. 

There  Is  no  reason  to  believe  that  the 
same  would  not  be  true  here  in  the  United 
States  if  consumer  co-ops  were  given  the 
chance.  We  have  already  seen  over  the  past 
decades  the  successes  that  have  been 
achieved  through  co-ops  In  the  farm  credit 
system.  Your  bill  would  do  the  same  for 
consumers — not  through  a  Ctovernment 
handout — ^but  by  maWng  loans  available,  at 
a  market  rate  of  interest.  In  addition,  tech- 
nical assistance  would  be  available  where 
needed  to  Increase  the  likelihood  that  a  co-op 
would  succeed. 

I  know  that  the  President  looks  forward  to 
signing  this  measure  Into  law. 
Sincerely, 

Esthsr  Peterson, 
Special  Assistant  to  the  President 

for  Consumer  Affairs.% 


ADMINISTRATION  SUPPORT  OP 
CONFERENCE  REPORT  ON  THE 
CONSXJMER  COOPERATIVE  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognteed  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  very 
soon  the  House  will  be  taking  up  the  con- 
ference report  on  H.R.  2777 — the  Na- 
tional Consumer  Cooperative  Bank 
Act — and  I  am  hopeful  that  we  will  have 
an  overwhelminf;  vote  for  the  American 
consumer. 


CETA  AND  OLDER  WORKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Waxman)  is 
recognized  for  10  minutes. 
•  Mr.  WAXMAN.  Mr.  Speaker,  during 
House  consideration  of  H.R.  12452,  the 
Comprehensive  Employment  and  Train- 
ing Act  Amendmerils  of  1978. 1  will  offer 
an  amendment  to  encourage  the  partici- 
pation of  middle  and  older  age  workers 
in  CETA-sponsored  programs. 

The  amendment  is  a  recognition  of  the 
imique  role  older  workers  play  in  the 
U.S.  labor  force  and  proposes  develop- 
ment of  employment  training  programs 
which  will  encourage  their  continued 
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productivity.  Specifically,  the  amend- 
ment provides  incentives  for  the  Secre- 
tary of  Labor,  through  the  title  rn  dis- 
cretionary fund,  to  develop  employment 
training  programs  for  middle  and  older 
age  workers.  The  amendment  provides 
that  workers  over  40  who  are  unem- 
ployed, underemployed,  or  economically 
disadvantaged  be  accorded  special  atten- 
tion in  keeping  with  the  purposes  of 
CETA  title  in. 

Title  III  is  a  special  discretionary  au- 
thorization designed  to  enable  sponsor- 
ship of  employment  programs  for  groups 
underserved  by  CETA  title  n.  The  stat- 
ute specifies  that  youth,  offenders,  hand- 
icapped individuaJs,  single  parents,  per- 
sons of  limited  English-speaking  ability, 
older  workers,  and  other  disadvantaged 
groups  may  receive  assistance  under 
title  III  programs.  Subsequent  sections 
of  the  title  encourage  the  Secretary  of 
Labor  to  pay  particular  attention  to  the 
employment  needs  of  native  Americans, 
migratory  workers,  handicapped  indi- 
viduals, veterans,  and  displaced  home- 
makers.  My  amendment  would  create  a 
new  section  309  for  older  workers  mod- 
eled after  these  existing  title  III  pro- 
grams. 

WHY  PAT  ATTENTION  TO  OLDER  WORKERS 

No  group  can  more  forcefully  demon- 
strate employment  discrimination  in 
CETA  programs  than  workers  over  45. 
In  fact,  a  report  of  the  U.S.  Commission 
on  Civil  Rights  issued  last  December 
specifically  cited  CETA  job  programs  for 
discrimination  against  participants 
based  on  age. 

The  age  of  participants  in  CETA 
title  II,  VI,  and  vn  programs  reflect  a 
trend  that  the  older  a  person  becomes 
the  less  likely  he  or  she  is  to  become 
Involved  in  an  employment  training  pro- 
gram sponsored  by  the  Federal  Govern- 
ment. The  Commission  on  Civil  Rights' 
report  confirmed  what  older  workers 
have  known  all  along— CETA  prime 
sponsors  place  the  highest  priority  on 
finding  jobs  for  people  between  the  ages 
of  22  and  44. 

While  older  workers  are  more  difficult 
to  place  than  their  younger  counterparts, 
CETA  was  intended  to  provide  job  train- 
ing and  employment  opportunities  to  eco- 
nomically disadvantaged,  unemployed  or 
underemployed  persons  irrespective  of 
age.  In  practice,  however,  prime  sponsors 
have  focused  their  efforts  on  those  age 
groups  most  easily  placed  in  unsubsi- 
dized  employment. 

Although  much  attention  is  correctly 
focused  on  the  employment  needs  of 
younger  workers,  older  workers  represent 
a  substantial  portion  of  the  unemployed 
population.  Approximately  1.4  million 
older  Americans  are  currently  unem- 
ployed and  actively  seeking  work.  Older 
workers  represent  over  20  percent  of  all 
unemployed  Americans. 

When  these  figures  are  combined  with 
the  category  of  "discouraged  workers" 
the  plight  of  the  older  worker  becomes 
even  more  apparent.  Discouraged  work- 
ers represent  a  category  of  unemployed 
Americans  who  are  no  longer  actively 
seeking  work  but  who  would  accent  a  job 
immediately  If  one  were  available.  In 
1977  there  were  over  a  mlUlon  such  work- 
ers. 500,000  were  over  40  and  330.000  were 


over  55.  As  this  pattern  has  held  constant 
over  the  past  decade,  it  suggests  a  struc- 
tural discrimination  based  on  age  against 
older  workers  seeking  employment. 

Admittedly,  the  rate  of  imonployment 
among  older  workers  is  lower  than  among 
younger  age  groups.  But  this  statistic 
should  not  be  misinterpreted  to  suggest 
that  older  workers  have  less  need  for  em- 
ployment training  assistance. 

Despite  the  overall  low  unemployment 
rate  among  older  workers,  their  duration 
of  unemployment  is  30  to  70  percent 
longer  than  among  younger  age  groups. 
In  fact,  men  and  women  over  45  suffer 
durations  of  unemployment  equal  to  that 
experienced  by  black  teenagers. 

These  figures  indicate  that  as  long  as 
the  older  worker  remains  employed  he 
is  in  good  shape.  However,  should  he  later 
lose  his  job  due  to  downturns  in  the 
economy  or  the  pressure  of  technological 
change,  he  will  have  a  difficult  time  re- 
joining the  labor  force.  CETA's  bias  to- 
ward younger  workers  reinforces  this 
trend. 

NEED    TO    KEEP    OLDER    WORKERS    IN   THE   LABOR 
FORCE 

Enactment  of  the  Age  Discrimination 
in  Employment  Act  Amendments  (AD 
EA)  of  1978  was  clear  expression  of  con- 
gressional intent  that  older  workers  re- 
main in  the  labor  force.  "ITie  new  law 
abolishes  mandatory  retirement  in  the 
Federal  service  and  reduces  the  manda- 
tory retirement  age  in  the  private  sector 
from  65  to  70.  Workers  between  40  and  70, 
those  who  are  protected  from  age  dis- 
crimination under  the  new  law,  make  up 
over  40  percent  of  the  U.S.  labor  force 
and  36  percent  of  the  population. 

As  my  colleagues  are  aware,  the  fimda- 
mental  purpose  of  the  new  law  is  to  pro- 
mote employment  of  older  persons  based 
on  their  ability  rather  than  age.  We 
would  be  remiss  in  our  commitment  to 
the  individual  worth  of  older  Americans 
if  if  we  did  not  make  a  conscientious  ef- 
fort to  encourage  older  Americans  to  stay 
in  the  labor  force.  Our  expressed  com- 
mitment to  individual  dignity,  as  embod- 
ied in  the  recently  enacted  ADEA  amend- 
ments, demands  that  we  regard  the  op- 
portunity for  a  job  as  a  basic  human 
right. 

Indeed.  President  Carter  echoed  this 
belief  in  his  January  1978  State  of  the 
Union  Message.  The  President  noted: 

Job  opportunity — the  chance  to  earn  a 
decent  living — is  also  a  basic  human  right 
which  we  cannot  and  will  not  Ignore. 

Mr.  Speaker,  it  is  an  inconsistent 
public  policy  which  eliminates  manda- 
tory retirement  on  the  one  hand  but 
which  falls  to  adopt  policies  to  encourage 
older  workers  to  stay  In  the  labor  force. 
The  health  of  our  economy  demands  we 
not  frivolously  waste  the  talents  of  our 
older  workers.  Middle  and  older  age 
workers  represent  a  vast  resource  of  ex- 
perience, talents,  and  Intuitions  we  dare 
not  neglect. 

The  U.S.  Commission  on  Civil  Rights 
characterized  age  discrimination  in  Fed- 
eral programs  as  "widespread."  In  criti- 
cizing CETA  and  other  Federal  programs 
the  Commission  said: 

We  are  shocked  at  the  cavalier  manner  In 
which  our  society  neglects  older  persons  who 
often  desperately  need  federally  supported 
services  and  benefits. 


Mr.  Speaker,  middle  and  older  age 
workers  are  confronted  with  major  ob- 
stacles in  attempting  to  entering  the 
labor  force.  Federal  job  aniatance  pro- 
grams are  unresponsive  to  their  needs.  As 
presently  structured.  CETTA  does  not  work 
for  older  Americans. 

Adoption  of  the  older  workers  amend- 
ment to  CETA  tiUe  HI  is  a  Orst  step 
toward  addressing  the  serious  problems 
noted  in  the  report  of  the  XJB.  Commis- 
sion on  Civil  Rights.  The  amendment  is 
not,  however,  a  cure-all.  It  is  not  a  sub- 
stitute for  ending  age  discrimination  in 
CETA  tiUe  H,  VI  and  Vn  programs.  Fur- 
ther, the  amendment  should  not  be 
interpreted  as  an  alternative  to  existing 
employment  services  available  to  the 
elderly  poor  imder  title  IX  of  the  Older 
Americans  Act.  My  amendment  is  merely 
a  supplement  to  existing  programs  and 
a  much  needed  first  step  toward  reduc- 
ing the  neglect  of  Federal  manpower  pro- 
grams toward  older  Americans. 

Age  discrimination  is  a  pernicious 
practice  that  cannot  be  permitted  to 
dominate  administration  of  Federal  em- 
ployment programs.  It  is  not  only  a 
shameful  waste  of  a  precious  natural  re- 
source but  a  violation  of  the  most  basic 
human  rights  Congress  recognized  in 
enacting  the  Age  Discrimination  in  Em- 
ployment Act  Amendments  of  1978  into 
law. 

I  urge  my  colleague's  support  of  this 
important  amendment  during  considera- 
tion of  H.R.  12452  on  Wednesday. 

A  copy  of  the  amendment  follows. 

Amendment  to  H.R.  12462 

Page  116,  after  line  15,  insert  the  foUowlng 
new  section : 

"PROJECTS  rOR  MIDDLE-AGB>  AND  OLDE>  WOBKEK8 

"Sec.  308.  (a)   The  Secretary  ahaU— 

"  (1 )  develop  and  establish  employment 
and  training  policies  and  programs  for  mid- 
dle-aged and  older  workers  which  wUl  re- 
fiect  appropriate  consideration  of  these 
workers'  importance  in  the  labor  force  and 
lead  to  a  more  equitable  share  of  employ-^ 
ment  and  training  resources  for  middle-aged 
and  older  workers: 

"(2)  develop  and  establish  programs  to 
assist  workers  over  forty  years  of  age  In  pur- 
suing second  careers,  including,  but  not  nec- 
essarily limited  to,  work  experience,  voca- 
tional education,  public  service  employment, 
on-the-job  training,  occupational  upgrading, 
and  job  search  and  placement;  and 

"(3)  conduct  research  on  the  relationships 
between  age  and  employment  aind  insiue  that 
the  findings  of  such  research  are  widely  dis- 
seminated in  order  to  assist  employers  In 
both  the  public  and  the  private  sectors  l>etter 
imderstand  and  utilize  the  capablUUes  of 
middle-aged  and  older  workers. 

"(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Secretary  shall  provide  for 
appropriate  arrangements  to  be  made  with 
prime  sponsors,  members  of  the  business 
commimlty  (including  small  business),  labor 
organizations,  local  educational  agencies,  and 
community-based  organizations  as  defined  in 
section  125(4)  of  this  Act.  Such  arrange- 
ments may  Include,  but  need  not  be  limited 


"  ( 1 )  an  analysis  of  the  local  labor  force  on 
the  basis  of  such  factors  as  age,  educational 
background.  Income,  race,  and  sex.  focusing 
particularly  on  comparative  rates  of  labor 
force  participation  und  of  unemployment  and 
underemployment  among  the  various  demo- 
graphic groups  studies; 

"(2)  an  assessment  of  each  participants 
skills  and  work  experience  for  purposes  of 
formulating  realistic  second  career  oblectlves. 
including  formal  vocational  testing  Instru- 
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ments  supplemented  by  such  functional  as- 
sessment methods  and  techniques  to  detect 
those  skills  and  abilities  of  a  participant  as 
may  be  related  to  desired  second  career  and 
occupational  upgrading  objectives; 

"(3)  second  career  and  occupational  up- 
graAlng  counseling  by  Individuals  knowledge- 
able about  the  employment  and  training 
needs  of  middle-aeed  and  older  workers: 

"(4)  the  establishment  of  second  career 
objectives  which  will — 

"(A)  provide  reasonable  assurances  to  the 
participant  that  public  and  private  sector 
demand  exists  for  the  skills  developed  in  the 
second  careers  program;  and 

"(B)  enable  the  participant  to  compete 
successfully  In  the  Job  market;  and 

"(6)  establishment  of  formal  second  ca- 
reers training  agreements,  between  partici- 
pants and  program  sponsors,  which — 

"(A)  set  forth  the  career  objectives  of  the 
participants  and  the  steps  required  of  each 
participant  and  prime  sponsor  to  achieve 
these  objectives; 

"(B)  will  remain  in  force  until  its  terms  are 
fumUed.  or  renegotiated  or  terminated  ac- 
cording to  such  procedures  as  shall  be  pre- 
scribed by  the  Secretary;  and 

"(C)  may  be  renegotiated  or  terminated,  at 
any  time,  by  the  participant,  or  by  the  pro- 
gram sponsor  for  good  cause. 

"(c)  The  Secretary  Is' hereby  authorized  to 
pay  program  sponsors  reasonable  training 
costs  to  participants  in  second  careers  pro- 
grams to  the  extent  necessary  to  achieve  the 
objectives  of  such  programs,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
but  in  no  case  shall  such  payment  exceed 
the  permissible  maximum  under  section  121 
(c)(1)(B).  Such  costs  may  include  reason- 
able tuition  for  participants  engaged  in  tech- 
nical or  other  institutional  training  and  pay- 
ments to  program  sponsors  providing  on-the- 
job  training,  provided  that  such  payments 
are  based  on  the  actual  number  of  hours  of 
such  training  given  to  the  second  careers  pro- 
gram participant.  The  Secretary  is  authorized 
to  pay  for  equipment,  materials,  and  such 
other  costs  necessary  for  a  participant  to 
achieve  the  objectives  of  his  second  careers 
program. 

"(d)  Programs  assisted  under  this  section 
may  provide  for  participation  in  employment 
and  training  programs  on  a  part-time  or  flex- 
ible-time basis. 

"(e)  Participants  In  programs  authorized 
under  this  section  shall  be  Individuals  over 
the  age  of  forty  who  are  unemployed,  under- 
employed, or  economically  disadvantaged, 
who  have  a  per  capita  Income  which  is  not 
in  excess  of  125  percent  of  the  Bureau  of 
Labor  Statistics  lower  living  income  level. 

"(f)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  not  more  than 
10  percent  of  the  amount  allocated  pursuant 
to  section  a03  (a) . 

"(g)  No  provision  of  this  section  shall  be 
construed  as  Intending  any  diminution  of 
the  employment  and  training  opportunities 
available  to  workers  over  40  years  of  age 
under  titles  II,  VI,  and  VII  of  thU  Act. 

Conform  tif  table  of  contents  accord- 
ingly.* 


AUTHORIZmO  GSA  TO  CHARGE  FOR 
MOTOR  POOL  VEHICLES  ON  THE 
BASIS  OP  ESTIMATED  REPLACE- 
MENT COST 

The  SPEAKER  pro  tempore.  Under  a 
prevlouB  order  of  the  House,  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) l8  recognized  for  5  minutes. 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  Interagency  motor  pool  system,  oper- 
ated by  the  General  Services  Adminis- 


tration, has  a  fleet  of  about  85,000  se- 
dans, trucks,  and  other  vehicles  to  be  as- 
signed or  dispatched  to  Federal  agencies 
for  their  official  use. 

GSA  bills  agencies  for  the  use  of  these 
vehicles  by  assessing  a  monthly  rate  to 
cover  fixed  operating  costs  such  as  de- 
preciation and  by  charging  a  mileage 
rate  to  cover  variable  operating  costs 
such  as  gasoline.  This  is  much  the  same 
way  Hertz  or  Avis  charges  its  customers. 

Operation  of  this  GSA  fleet  saves  the 
Government  money,  since  the  vehicles 
are  subject  to  high  utilization  and  tight 
control. 

Inflation,  technological  change,  and 
Government-mandated  environmental 
and  safety  modifications  have  substan- 
tially increased  the  cost  of  motor  ve- 
hicles during  the  1970's.  For  example, 
GSA  paid  an  average  of  $2,835  for  a  Gov- 
ernment vehicle  in  1972.  By  1977.  this 
average  price  Increased  to  $4,144.  It  will 
be  higher  still  In  1978. 

The  Administrator  of  General  Serv- 
ices recently  recommended  a  technical 
change  in  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  per- 
mit GSA's  recovery  of  the  replacement  of 
cost  of  motor  vehicles  and  related  equip- 
ment, rather  than  merely  the  original 
purchase  price. 

Such  a  recommendation  is  in  line  with 
the  March  19.  1976,  report  of  the  Gen- 
eral Accounting  Office  entitled  "Opera- 
tions of  the  General  Services  Adminis- 
tration's General  Supply  Fund." 

Today,  I  am  introducing  a  bill  to  ac- 
complish that  purpose. 

To  describe  the  matter  more  fully, 
GSA's  problem  is  in  trying  to  finance  the 
replacement  of  aging  and  high-mileage 
vehicles  that  must  be  retired  from  its 
fleet.  According  to  the  General  Account- 
ing Office,  the  language  of  section  211(d) 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  does  not  permit 
the  recovery  of  vehicle  replacement  cost 
through  charges  to  customer  agencies. 

In  any  given  year,  GSA  should  replace 
about  one-sixth  of  its  fleet.  Since  depre- 
ciation charges  to  using  agencies  must  be 
based  solely  on  original  acquisition  cost, 
GSA  has  not  been  able  to  obtain  sufficient 
funds  to  replace  vehicles  in  a  normal 
cycle.  This  inability  to  keep  pace  with 
inflation  and  other  Increased  costs  has 
forced  GSA  to  retain  high  maintenance, 
less  fuel-efficient,  older  vehicles  in  the 
fleet.  GSA  recognizes  this  is  contrary  to 
good  business  practices  but  has  no  alter- 
native now. 

The  new  bill  would  remedy  the  tech- 
nical insufficiency  of  section  211(d).  It 
would  authorire  the  Administrator  of 
General  Services  to  recover,  so  far  as 
practicable,  all  elements  of  costs.  Includ- 
ing increments  for  the  estimated  replace- 
ment cost  of  vehicles  to  Federal  agencies. 
Another  technical  cnange  would  permit 
retention  as  part  of  the  capital  of  the 
General  Supply  Fund  increments  for  the 
estimated  replacement  cost  of  vehicles, 
equipment,  and  supplies. 

Mr.  Speaker,  I  hope  that  it  will  be  pos- 
sible to  move  expeditiously  with  this 
much-needed  legislation.* 
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MISLEADING  REPORTS  OP  CON- 
TRASTS IN  AMERICAN  AND 
SOVIET  PRIORITIES 

(Mr.  DELLUMB  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matten:.) 

•  Mr.  DELLUMB.  Mr.  Speaker,  a  re- 
port published  by  the  U.S.  Arms  Control 
and  Disarmament  Agency  (ACDA)  has 
published  comparative  figures  for  1976. 
These  figures  would  indicate  that  the 
Soviet  Union  spends  more  on  the  military 
and  less  on  public  spending  that  does  the 
United  States.  If  one  compares  the  actual 
data,  it  can  be  seen  that  the  contrary  is 
true. 

These  seeming  contrasts  in  American 
and  Soviet  priorities  are  grossly  mislead- 
ing, since  the  figures  are  derived  by 
means  of  a  double  standard  of  calcula- 
tion. Soviet  military  spending  is  calcu- 
lated directly  in  dollars  at  the  prices  that 
the  United  States,  using  American  costs, 
would  have  to  pay  for  the  estimated 
Soviet  military  effort.  In  addition,  the 
Soviet  military  effort  Is  somewhat  mag- 
nified by  adding  to  military  manpower 
the  number  of  pensonnel  in  internal  secu- 
rity and  border  guards,  which  do  not 
have  the  equivalent  missions  of  U.S. 
servicemen. 

Public  health  expenditure  in  the  Soviet 
Union,  on  the  other  hand,  is  taken  from 
Soviet-reported  ruble  figures  on  budg- 
etary and  nonbudgetary  public  health 
outlays,  which  are  converted  into  dollars 
at  the  official  ruble-dollar  exchange  rate. 
No  attempt  has  been  made,  as  In  military 
outlays,  to  price  Soviet  health  spending 
at  American  costs.  If  this  were  done  the 
dollar  value  of  Soviet  health  spending 
would  be  astronomical  and  quite  embar- 
rassing because  otf  the  very  high  salary 
level  of  American  physicians  tmd  steep 
hospital  costs. 

Let  us  look  at  the  data  base  for  Soviet 
public  health  spending  (which  includes 
nearly  all  health  spending,  as  there  is 
virtually  no  private  health  spending) .  In 
1976  the  number  of  physicians  and  den- 
tists in  the  Soviet  Union  was  nearly 
double  that  in  the  United  States  (864.600 
to  479,033) .  This  comparison  excludes 
approximately  600,000  Soviet  medics 
with  partial  medical  training.  The  num- 
ber of  nurses  in  the  Soviet  Union  was 
about  1,300.000  as  compared  to  1.000.000 
in  the  U.S.  hospital  capacity  (as  meas- 
ured by  number  of  hospital  beds)  was 
also  greater  in  the  Soviet  Union  (3.076,- 
000  beds  to  1.466.000).  It  is  clear  that  if 
health  outlays  were  priced  under  the 
same  principle  fts  military  spending 
Soviet  health  spending  would  zoom  into 
the  stratophere.  Imagine  the  effect  alone 
of  attributing  American  doctors'  salaries 
to  Soviet  doctors. 

Consequently,  the  ACDA  figures,  as 
they  are  presented,  constitute  a  public 
deception  misrepijesenting  the  order  of 
priorities  in  the  Soviet  Union  and  con- 
tributing to  a  perception  of  exaggerated 
Soviet  military  extravagance.  The  double 
standard  of  cost  calculation  also  con- 
tributes to  greater  ease  in  securing  de- 
fense appropriations  in  this  country. 
TTaerefore,  the  public,  or  at  least  the  Con- 
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gress.  should  be  aware  of  the  official 
dichotomy  in  calculating  comparative 
defense  and  public  health  spending.* 


PERSONAL  EXPLANATION 

(Mr.  MEKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  take  part  in  two  rollcall  votes  on 
Wednesday,  July  19  and  Monday.  July 
24.  1978.  Had  I  been  present.  I  would 
have  voted  as  follows : 

RoUcall  No.  568.  H.R.  11983.  "yea"; 

Rollcall  No.  588.  H.J.  Res.  946,  yea."  • 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  take  part  in  two  rollcall  votes  on 
Thursday,  July  27  and  Friday  July  28, 
1978.  Had  I  been  present,  I  would  have 
voted  as  follows : 

Rollcall  No.  606,  S.  Con.  Res.  98. 
"yea"; 

"Rollcall  No.  617.  Butler  amendment 
to  H.R.  12432,  "no."  • 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker.  I  was  un- 
able to  take  part  in  four  rollcall  votes  on 
Thursday,  August  3  and  Friday,  August  4, 
1978.  Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcall  No.  646.  Harkin  amendment, 
"yea"; 

Rollcall  No.  647,  COWH.  H.R.  12931, 
"yea"; 

Rollcall  No.  648,  Harkin  amendment, 
"yea"; 

Rollcall  No.  649,  H.  Res.  1291, 
"yea."  • 


THE  DOUBLE-EDGED  SWORD  OF 
HUMAN  RIGHTS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker,  if 
last  week's  debate  on  the  foreign  aid  ap- 
propriations bill  proves  anything,  it  is 
that  the  problem  of  dealing  with  human 
rights  violations  in  other  countries  is  an 
extremely  difficult  one,  with  repercus- 
sions that  go  way  beyond  the  specific 
issues  themselves.  However,  I  believe  that 
certain  perspectives  are  beginning  to 
emerge. 

First,  it  seems  to  me  that  while  it  is 
desirable  for  the  Congress  and  the  Presi- 
dent to  have  as  our  aim  the  advancement 
of  basic  human  rights  wherever  possible 
and  to  define  what  we  believe  those  rights 
to  be,  we  cannot  adopt  a  rigid  line  appli- 
cable to  all  countries  and  all  situations. 


Each  coimtry  and  each  situation  must 
be  approached  in  its  own  context  as  well 
as  in  the  overall  context. 

Second,  our  suitions  must  take  into  ac- 
coimt  our  ability  to  effect  improvements 
and.  particularly,  whether  the  action  will 
likely  be  productive  or  coimterproductive 
in  advancing  the  rights  of  the  people  we 
seek  to  help. 

Third,  we  must  decide  which  of  the 
various  options  and  forums  available  to 
us  are  most  suitable  for  achieving  the 
particular  human  rights  goals  that  the 
situation  calls  for. 

Fourth,  and  probably  most  important 
irom  the  standpoint  of  our  national  in- 
terest, we  must  consider  the  effect  of  any 
such  action  on  our  global  interest  in  the 
defense  of  freedom  and  the  evolution  of 
a  more  peaceful  and  humane  world.  It 
would  be  tragic,  for  example,  if  unilateral 
actions  to  advance  human  rights  or  to 
protest  violations  went  so  far  as  to  de- 
stroy or  cripple  the  institutions  of  inter- 
national cooperation  that  we  have  helped 
create  to  protect  freedom  and  peace  and 
improve  the  tragic  living  conditions  of  so 
many  of  the  world's  people. 

Obviously,  there  will  continue  to  be 
differences  within  the  Congress  and  the 
administration  as  to  how  to  apply  such 
considerations  in  particular  cases.  In  the 
hope,  however,  of  promoting  a  more 
realistic  and  workable  consensus,  I  would 
like  to  call  attention  to  an  article  in  the 
Washington  Post  for  Wednesday,  Au- 
gust 3,  by  Mr.  Townsend  Hoopes,  who 
served  as  Under  Secretary  of  the  Air 
Force  in  1967  and  1968.  His  comments, 
while  frankly  critical,  are  also  construc- 
tive. 

Mr.  Hoopes  commences  by  observing 
that  the  arrest  and  conviction  of  certain 
Soviet  dissidents  and  the  resulting  ag- 
gravation of  tension  in  United  States- 
Soviet  relations  appears  to  be  "attrib- 
utable mainly  to  the  naive,  unwise  over- 
reaching of  the  Carter  administration's 
human  rights  policv  toward  the  Soviet 
Union."  He  observes  that,  in  the  con- 
text of  detente,  the  Soviet  leadership 
had  already  accepted  a  certain  level  of 
unsettling  Western  influences,  even 
where  these  led  to  some  gradual  opening 
up  of  their  system.  He  states  that — 

Such  a  process  Is  Indeed  the  hope  and 
subtle  tactic  of  Soviet  moderates,  who  want 
to  see  a  developing  liberalization  of  their 
society,  but  who  are  profoundly  aware  that 
change  must  come  slowly — and,  above  all.  by 
indirection — if  it  Is  not  to  provoke  crippling 
resistance  ...  A  direct  attack  on  the  system, 
coupling  criticism  with  demands  for  swift 
and  far-reachlnu  change.  Is  a  formula  i^ar- 
anteed  to  produce  a  severe  backlash  of 
repression. 

He  adds  that  recognition  of  the  fact 
that  a  human  rights  crusade  against  the 
Soviets  is  a  dangerous  double-edged 
sword  does  not  mean  giving  up  on  hu- 
man rights  but  rather  requires  "the  mak- 
ing of  selective  efforts,  preferably  in 
multilateral  forums,  to  place  the  Soviets 
on  the  moral  defensive." 

Finally,  Hoopes  urges  a  greater  degree 
of  self-discipline  and  a  surer  sense  of  the 
inherent  limits  to  action  in  this  area.  In 
particular,  he  points  out  that  we  cannot 
approach  the  human  rights  problem  In 


the  Soviet  Union  as  essentially  an  exten- 
sion of  the  domestic  civil  rights  problem 
in  the  United  States  and  susceptible  to 
solution  by  the  same  general  tactics.  I 
would  add  that  it  is,  perhaps,  the  failure 
to  recognize  this  type  of  distinction  that 
led  our  distinguished  former  colleague. 
Ambassador  Andrew  Toung,  into  the 
verbal  trap  of  seeming  to  equate  human 
rights  problems  in  this  country  with 
those  in  the  Soviet  Union. 

The  same  sort  of  failure  to  make  ap- 
propriate distinctions  has  also  led  some 
of  us  into  the  similar  trap  of  attempt- 
ing to  gloss  over  or  excuse  human  rights 
violations  by  governments  of  countries 
with  whom  we  have  alliances  or  other 
close  relations  by  arguing  that,  after  all, 
human  rights  violations  take  place  in  the 
United  States  too.  Recognizing  the  lim- 
itations on  our  ability  to  influence  the 
internal  poUcies  of  a  nation  to  whom  we 
are  opposed  does  not  require  us  to  rec- 
ognize the  same  limitations  on  our  abil- 
ity to  influence  human  rights  conduct  in 
countries  with  whom  we  are  allied  or 
who  are,  in  one  way  or  another,  sup- 
ported by  us  either  through  direct  eco- 
nomic or  military  support  or  extensive 
private  investment.  It  is  not  only  right, 
indeed  it  is  essential  to  the  preservati<m 
of  our  reputation,  as  a  country  that 
stands  for  freedom  and  human  decency, 
that  we  insist  that  our  friends  and  aUies 
refrain  from  gross  violations  of  himian 
rights. 

But  that  is  not  the  only  reason.  We 
are  also  interested  in  the  continued  via- 
bility of  the  national  governments  with 
which  we  have  alliances  or  other  close 
ties.  When  we  see  governments,  such  as 
the  government  of  the  Shah  of  Iran  or 
of  Philippine  President  Marcos,  slipping 
into  the  same  sort  of  pattern  of  repres- 
sion that  imdermined  other  former 
friendly  governments — governments  that 
collapsed  in  whole  or  in  part  because 
their  people  lost  faith  in  them— then  it 
is  in  our  interest  to  warn  them  and  to 
influence  them  to  change  direction.  The 
fall  of  the  Batista  regime  in  Cuba  and 
the  Thieu  regime  in  South  Vietnam  came 
about  partly  because  many  of  the  people 
of  those  countries  were  no  longer  able 
to  see  any  significant  difference  between 
the  conduct  of  those  governments  and 
their  Communist  foes. 

Mr.  Speaker,  I  offer  the  Townsend 
Hoopes'  article  for  printing  in  the  Rec- 
ord immediately  following  these  re- 
marks: 

[Prom   the   Washington   Post.  Aug.  3.   19781 

The  Docble-EIdged  Swobo  or  Httican  Rights 

(By  Townsend  Hoopes) 

It  Is  difficult  to  escape  the  conclusion  that 
the  new  aggravation  of  tension  In  U.S. -Soviet 
relations,  brought  about  by  the  arrest  ana 
conviction  of  certain  Soviet  dissidents  and 
"refusenlks,"  is  attributable  mainly  to  the 
naive,  unwise  overreaching  of  the  Carter  ad- 
ministration's human-rights  policy  toward 
the  Soviet  Union.  Call  the  Kremlin  leaders 
brutal,  hypocritical  and  afraid  of  change 
they  cannot  control,  and  no  objective  ob- 
server wUl  dilute  the  point;  those  are  cen- 
tral facts  in  the  equation. 

But  other  central  facta  must  also  engage 
the  attention  of  American  statesmen  con- 
cerned with  the  peace  of  the  world  and  the 
maintenance  of  a  stable  manner  of  getting 
along  with   the  other  superpower.  Among 
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them  «re  the  fact  that  th«  SoTlet  syatsm  is 
K  wMTklng  totaUtkrlanlsm  led  by  a  convinced 
elttc  and  tacitly  supported  by  the  majority 
of  a  population  larger  than  our  own;  and 
that  two  products  of  Russian  history — xeno- 
phobia and  antl-Semltlam — lie  J\]st  beneath 
the  surface,  ready  to  be  tapped  and  exploited 
for  reaeona  of  state. 

In  the  context  of  d6tente,  the  Soviet  lead- 
ership has  accepted  the  infusion  of  a  certain 
level  of  new  and  unsettling  Western  Influ- 
ences, even  where  these  have  led  to  grad\iai 
de  facto  openings  In  the  system.  Such  a  proc- 
ess Is  Indeed  the  hope  and  subtle  tactic  of 
Soviet  moderates,  who  want  to  see  a  develop- 
ing liberalization  of  their  society,  but  who 
are  profoundly  aware  that  change  must  come 
slowly — and,  above  all,  by  indirection — if  it 
Is  not  to  provoke  crippling  resistance  from 
the  forces  of  patriotism  and  reaction.  A  di- 
rect attack  on  the  system,  coupling  criticism 
with  demands  for  swift  and  far-reaching 
change.  Is  a  formula  guaranteed  to  produce 
a  severe  backlash  of  repression. 

It  now  seems  clear  that  both  the  scale 
and  specificity  of  the  Carter  administration's 
assault  on  human  rights  failures  In  the 
Soviet  Union  brought  Kremlin  leaders  to  the 
conclusion,  perhaps  as  early  as  a  year  ago, 
that  Carter  had  not  merely  embarked  upon 
an  exercise  in  rhetoric — a  broad,  politically 
understandable  restetement  of  fundamental 
American  principles — but  was  in  fact  in- 
volved in  actions  aimed  at  shaking  the 
Kremlin's  grip  on  the  country,  at  producing 
mAjor  changes  in  the  Soviet  power  structure. 
Carter  and  the  human-rights  activists 
around  him  have  steadfastly  denied  such  an 
aim,  and  there  Is  no  reason  to  doubt  their 
sincerity.  But  sincerity  is  no  defense  for  a 
statesman  who  falls  to  grasp  the  realities 
and  whose  policies  reap  the  whirlwind.  The 
Carter  Initiatives  in  relation  to  the  Soviet 
Union  have  been  both  dramatic  and  specinc, 
and  they  have  repeatedly  engaged  the  per- 
sonal prestige  of  the  president  of  the  United 
States  in  what  The  Washington  Poet  has 
accurately  called  "Jimmy  Carter's  campaign 
to  Interfere  in  Soviet  Internal  affairs  In  the 
name  of  human  rights." 

This  has  had  at  least  three  significant  re- 
sults, all  unfortunate:  First,  it  has  given 
high  visibility  and  false  hope  to  a  handful 
of  remarkably  brave  but  largely  unrepresent- 
ative dissidents  in  the  Soviet  Union. 

Second,  it  has  brought  the  Kremlin  lead- 
ership to  the  conclusion  (whether  or  not 
Justified)  that  It  faces  a  serious  internal 
threat  and  thence  to  a  blunt  determination 
to  silence  the  dissidents  and  cut  their  links 
with  the  American  press. 

Third,  the  Soviet  reaction  has  played  dl- 
recttir  Into  the  hands  of  the  hyperthyrold 
antl-communlst  fulmlnators  on  the  Amer- 
ican right  who  yearn  to  scuttle  a  new  SALT 
agreement,  a  further  nuclear  test  ban,  wider 
trade  relations  or.  Indeed,  any  steps  toward  a 
broader  and  stabler  accommodation  with  the 
Soviet  Union. 

This  kind  of  analysis  Implies  no  sympathy 
for  the  Soviet  leaders.  Their  response  to  dis- 
sent has  been  morally  ugly,  but  they  have 
acted  predictably,  on  their  own  cold  assess- 
ment of  the  power  factors.  One  can  better 
appreciate  their  viewpoint  if  one  Imagines 
the  American  reaction  (official  and  popular) 
if  Chairman  Leonid  Brezhnev  were  writing 
public  letters  of  encouragement  to  the 
Weathermen  or  the  Symblonese  Liberation 
Army. 

As  others  have  pointed  out,  such  analogies 
are  Imprecise;  the  Russian  dissidents  have 
not  engaged  In  violent  acta  against  the  So- 
viet government.  But  the  central  point  is 
relevant:  The  estranged  groups  in  both 
countries  are  regarded  by  the  dominant  order 
as  advancing  unacceptable  revolutionary 
alms  by  unacceptable  means,  and  the  domi- 
nant order  has  moved  to  defend  itself.  Seeing 
an  immediate  threat,  the  Soviet  leaders  have 
given  first  priority  to  its  removal,  accepting 


what  ever  may  be  the  attendant  risks  for 
U.S. -Soviet  relatiotis. 

Even  as  they  acted  harshly,  however,  they 
have  given  evidence  of  a  conscious  effort  to 
limit  the  diplomatic  damage.  David  Sblpler, 
The  New  York  Tlmes's  correspondent  In  Mos- 
cow, though  the  Scharansky  case  "a  sharply 
focused  attack"  on  Jewish  activists,  a  warn- 
ing against  further  attempts  to  use  the 
American  press  as  a  lever  to  alter  Soviet 
policy,  yet  also  a  signal  that  the  Kremlin 
wants  to  avoid  the  extremes  of  either  antl- 
Amerloanlsm  or  aatl-Semltlsm. 

On  balance,  nothing  irrevocable  has  yet 
happened.  The  present  sour  state  of  U.S.- 
Soviet relations  can  be  at  least  partially  re- 
stored If  Carter  is  able  to  Instill  more  realism 
into  his  own  thinking  about  the  problem,  to 
recognize  at  last  that  a  human-rights  cru- 
sade against  the  Soviet  Union  is  a  dangerous 
double-edged  sword.  That  does  not  mean 
giving  up  the  raising  of  human-rights  ques- 
tions In  the  context  of  detente — the  making 
of  selective  efforts,  preferably  In  multilateral 
forums,  to  place  the  Soviets  on  the  moral  de- 
fensive. It  does  mean  that  the  president 
must  exercise  greater  self-discipline  and 
must  achieve  a  surer  sense  of  the  Inherent 
limits. 

He  must  also  take  stronger  action  to  re- 
strain those  in  the  administration  who  seem 
to  see  the  human»rlghts  problem  In  the  So- 
viet Union  as  essentially  an  extension  of  the 
domestic  civil-rights  problem  in  the  United 
States  and  susceptible  to  solution  by  the 
same  general  tactics.  To  understate  the  case 
that  is  a  misleading  and  perilous  analogy. 


HIS  HOLINESS,  POPE  PAUL  VI 

(Mr.  O'NEILL  (at  the  request  of  Mr. 
Garcia)  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in 
the  Record  and  to  include  extraneous 
matter.) 

•  Mr.  O'NEILL.  Mr.  Speaker,  the  world 
has  lost  a  great  leader  and  inspirational 
force  with  the  passing  of  Pope  Paul  VI. 
Pope  Paul  inherited  a  Catholic  Church 
in  a  transitional  period  and  met  that 
challenge  with  a  sense  of  stability  that 
marked  him  as  ti  great  man. 

He  impressed  us  all  as  a  patient  man 
who  was  willing  to  speak  out  when  the 
times  called  for  it.  He  had  the  courage 
that  all  of  us  in  public  life  envy.  He  was 
truly  a  man  we  could  look  up  to  and  be 
happy  that  he  was  in  a  position  of  great 
influence. 

Above  all,  he  was  a  man  of  peace, 
deeply  committed  to  a  world  where  every 
man  and  woman  could  enjoy  human 
rights  without  fear  of  repression. 

We  all  mourn  his  death.  We  all  know 
that  the  world  is  a  better  place  for  his 
having  passed  our  way.* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  until  3  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  CoNABLK,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  to  re- 


vise and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  KEifp,  for  10  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Abdnor,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oarcm)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gephardt,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Giaimo,  for  5  minutes,  today. 

Mr.  Ottinger,  for  15  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Waxman,  for  10  minutes,  today. 

Mr.  John  L.  Burton,  for  5  minutes,  to- 
day. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Treen,  and  to  include  extraneous 
matter  during  consideration  of  H.R. 
7161  on  the  Consent  Calendar  today. 

Mr.  Edwards  of  Alabama,  and  to  in- 
clude extraneous  matter  in  connection 
with  remarks  during  general  debate  to- 
day. 

(The  followii\g  Members  (at  the  re- 
quest of  Mr.  Corcoran),  and  to  include 
extraneous  matter:) 

Mr.  Grassley. 

Mr.  Derwinski  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Archer. 

Mr.  Whitehurst, 

Mr.  Whalen. 

Mr.  Steiger  in  two  instances. 

Mr.  Kemp  in  four  instances. 

Mr.  Dornan  in  two  instances, 

Mr.  Oilman. 

Mr.  Rudd. 

Mr.  Prenzel  in  three  instances. 

The  following  Members  (at  the  request 
of  Mr.  Garcia)  ,  and  to  include  extrane- 
ous matter: 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Wolff  in  two  instances. 

Mr.  Pattison  of  New  York. 

Mr.  Pease. 

Mr.  Edwards  of  California. 

Mr.  Pickle  in  10  instances. 

Mr.  Mazzoli. 

Mr.  SoLARz  in  two  instances. 

Mr.  Bonior. 

Mr.  Mitchell  of  Maryland. 

Mr.  MoTTL. 

Mr.  Waxman  in  six  Instances. 

Mr.  Downey. 

Mr.   CONYERS. 

Mr.  RoDmo. 

Mr.  McDonald  in  four  instances. 

Mr.  Hanley. 

Mr.  PoRD  of  Michigan. 

Mr.  Rangel. 

Mr.  White. 
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Mr.  Oberstar. 

Mr.  Weiss. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows : 

S.  3120.  An  act  to  enhance  the  fiexlblllty 
of  contractual  authority  of  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia;  to  the  committee  on 
the  District  of  Columbia. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  8336.  An  act  to  authorize  the  estab- 
lishment of  the  Chattahoochee  River 
National  Recreation  Area  in  the  State  of 
Georgia,  and  for  other  purposes;  and 

H.R.  10929.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  civil  defense,  and  for 
other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  4,  1978, 
present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7581.  To  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treatment 
of  mutual  or  cooperative  telephone  company 
income  from  nonmember  telephone  com- 
panies, and  for  other  purposes. 


ADJOURNMENT 

Mr.  GARCIA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  swcordingly 
(at  8  o'clock  and  8  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  8, 1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4715.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  rescission  of  budget  authority 
contained  in  the  message  from  the  President 
dated  July  20,  1978  (H.  Doc.  No.  95-370). 
pursuant  to  section  1014(b)   of  Public  Law 


93-344  (H.  Doc.  No.  95-373);  to  the  Com- 
mittee on  ^proprlatlons  and  ordered  to  be 
printed. 

4716.  A  letter  from  the  Director  of  LegU- 
latlon.  Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  intention  to  donate  cer- 
tain surplus  property  to  the  Admiral  Nlmltz 
Center,  Fredericksburg,  Tex.,  pursuant  to 
10  U.S.C.  7545,  to  the  Committee  on  Armed 
Services. 

4717.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  ColumbU,  transmitting  a 
copy  of  CouncU  Act  No.  2-241,  "To  provide 
for  the  Ucensing  by  the  DUtrlct  of  ColumbU 
of  the  business  of  selling,  issuing  or  deliver- 
ing checks,  drafts  and  money  orders  as  a 
service  or  for  a  fee  or  other  consideration  in 
the  District  of  Columbia,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4718.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-242.  "To  eliminate 
harassment  and  vmfair  practices  in  con- 
sumer layaway  plans,  and  for  other  purposes." 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  oi" 
Columbia. 

4719.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-243,  "To  provide 
that  federally  assisted  housing  make  pay- 
ments in  lieu  of  real  property  taxes."  pursu- 
ant to  section  602(c)  of  Public  Law  93-198; 
to  the  CoDunlttee  on  the  District  of 
Columbia. 

4720.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  ninth  quarterly 
report  on  antirecession  fiscal  assistance  to 
State  and  local  governments,  pursuant  to 
section  213  of  the  Public  Works  Employment 
Act  of  1976.  as  amended:  to  the  Committee 
on  Government  Operations. 

4721.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitUng  noUce 
of  proposed  modifications  In  three  existing 
records  systems,  pursuant  to  6  U.S.C.  5S2a 
(o);  to  the  Conunlttee  on  Government 
Operations. 

4722.  A  letter  from  the  Commissioner,  Im- 
migration and  Natiu^lizatlon  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  cerUln  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (U)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

4723.  A  letter  from  the  Acting  AssUtant 
Legal  Adviser  for  Treaty  Affairs.  Department 
t)f  State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
H2b:  to  the  Committee  on  International 
Relations. 

4724.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Implementation  of  home  weatherlza- 
tion  programs  for  the  poor  (HRD-7a-149, 
August  2,  1978);  jointly,  to  the  Committees 
on  Government  Operations,  and  Banking, 
Finance  and  Urban  Affairs. 

4725.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  a  second  launch  site 
for  the  space  shuttle  (PSAD-78-67,  August 
4,  1978);  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Science  and  Tech- 
nology. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC Bn.TS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  rep<»ts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  12393.  A  bill  to  provide  for 
nationwide  service  of  subpenas  In  all  suits 


Involvlag  the  FWae  Claims  Act.  and  for  other 
purposes  (Kept.  No.  95-1447).  Befemd  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  umon. 

Ui.  NEDZI:  Committee  of  conference 
Conference  report  on  HJl.  12603  (Best  No 
95-1448) .  Orda«d  to  be  printed 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILI5  AND  RESOLUTIONS 
Under  clause  2  of  rule  ^ttt  reports  of 

committees  were  d^vered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.   PISH:    Committee   on  the  Judiciary 

HJl.  2939.  A   blU  for  the  reUef  of  DeirU^' 

Tan;  with  amendment  (Rept.  No.  B&-I44a). 

Referred   to   the   Committee   of   the   Whole 

House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resoluticms 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR: 
HJl.    13752.   A  blU   to  provide   assistance 
to   rural   water  systems  In  achieving  com- 
pliance with  title  XIV  of  the  PubUc  Health 
Service  Act,  and  for  other  purpooes;  jointly, 
to  the  Committee  on  Agriculture,  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ASHBROOK: 
HJl.   13753.  A  bUl  to  provide  for  an  ad- 
visory  referendum   with   respect   to   a   bal- 
anced Federal  budget;  to  the  Committee  on 
Government  OiJeratlons. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  Meeds,  Mr.  Tsoncas,  Mr.  Stmiis, 
Mr.     OrriNCEa,     Mr.    Ashlkt,    Mr. 
Danielson,    Mr.    Nix.    Mr.    Faschx. 
Mr.  Winn.  Mr.  Gojcan,  Mr.  Lloto 
of  California.  Mr.  Fou  of  Mlchlg&n. 
Vtt.  Stask,  Mr.  Pease,  Mr.  PancHAU, 
Mr.  Q011J.EN,  Mr.  Bonkex.  Mr.  Hol- 
land, Mr.  Ledebes,  Mr.  McFall,  Hi. 
Van   Deeklxn.   Mr.   Beabo  of  Rhode 
Island.  Mr.  McHttgh,  and  Mr.  Moss) : 
HJl.  13764.  A  bUl  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  ptirpoees;   to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By    Mr.    CARNEY    (for    himself,    Mr. 

McCoRMACK,  Mr.  Gum,  Mr.  Youirc 

of  Missouri.  Mr.  Rtan,  Mr.   Cokn- 

wxLL.  Mr.  Charles  Wilson  of  Texas, 

Mr.  FoRO  of  Michigan.  Mr.  O'Brixm, 

Mr.    Patterson    of    California,    Mr. 

Santini,  Mr.  Bos  Wn.aoN,  and  Mr. 

Hnjjs)  : 

HJl.  13755.  A  blU  to  promote  steel  trade 

negotiations  under  the  Trade  Act  of  1974;  to 

the  Committee  on  Ways  and  Means. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Udall.  and  Mr.  McDonald)  : 
H.R.  13756.  A  bill  to  authorise  the  con- 
struction and  maintenance  of  the  Gen.  Draza 
Mlhailovich  Monument  in  Washington,  D.C., 
in  recognition  of  the  role  he  played  In  sav- 
ing the  lives  of  approximately  500  U.S.  air- 
men in  Yugoslavia  diu-lng  World  War  II;  to 
the  Committee  on  House  Administration. 

By    Mr.    DRINAN    (for    himself,    Mr. 
BRECKonuDcx,      Mr.      Ftooo,      Mr. 
Hoikl,  Mr.  Roe,  Mr.  Stark,  and  Mr. 
Yatron) : 
HJl.  13757.  A  bUl  to  provide  addlUonal 
assistance  to  small  business  concerns  in  ac- 
qiUrlng  procurement  information  and  con- 
tracts from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  LEDEBEB: 
HJl.  13758.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  the 
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treatment,  with  respect  to  determination  of 
sources  of  Income,  for  Interest  paid  by  for- 
eign branches  of  domestic  banks  and  Interest 
paid  by  foreign  branches  of  domestic  sav- 
ings and  loan  institutions;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   MAOUIRE    (for  himself,   Mr. 
MrrCHELi,  of  Maryland,  Mr.  Rodino, 
Mr.    Anoxrson    of    California,    Mr. 
Downey,  Mr.  Bonior,  Mr.  Pattison 
of    New    York,    Mr.    Ottwcer,    Mr. 
Mtjkpht  of  Pennsylvania,  Mr.  Pat- 
TXK,  Mr.  Richmond,  Mr.  Pbice,  Mr. 
Steers,  Ms.  Holtzman,  Mr.  Tsongas, 
Mr.  RoTBAL,  Mr.  Patterson  of  Cali- 
fornia,    Mr.     ScHEUEx,     and     Ms. 
SCHXOEsn) : 
H.R.  13759.  A  bill  to  provide  Federal  assist- 
ance for  State  programs  which  provide  pay- 
ments on  behalf  of  senior  citizen  homeown- 
ers for  the  purpose  of  paying  real  property 
tax:  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Bedell,  Mr.  Bowen,  Mr.  Conte,  Mr. 
Evans  of  Delaware,  Mr.  Oiaimo,  Mr. 
OiNN,  Mr.  OOLDWATER,  Mr.  Hasten, 
Mr.  LaPalce,  Mr.  Lott,  Mr.  McHxjgh, 
Mr.  Murpht  of  Illinois,  Mr.  Nolan, 
Mr.  NowAK,  Mr.  Thompson,  and  Mr. 
Railsback)  : 
H.R.  13760.  A  bill  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  MOTTL  (for  himself,  Mr.  Dor- 
nan,  Mr.  Edgar,  Mr.  Gtjyer,  Mr.  Mad- 
man, and  Mr.  Patterson  of  Califor- 
nia) : 
HJl.  13761.  A  bill  to  reduce  the  amount 
of  paperwork  required  by  Federal  agencies 
and  to  Increase  congressional  awareness  of 
the  increase  in  paperwork  required  by  bills 
and  joint  resolutions  under  consideration  by 
Congress;    Jointly,    to   the    Committees   on 
Oovernment  Operations,  and  Rules. 

By   Mr.   ROBERTS    (for   himself,   Mr. 

SATTKKrtELB,  Mr.  ESWARDS         Of 

California,    Mr.    Montgomert.    Mr. 
Carney,  Mr.  Danielson,  Mr.  Wolfp, 
Mr.  Brinkley,  Mr.  Mottl,  Mr.  Cor- 
nell, Mr.  Hetner.  Mr.   Hannatord, 
Mr.  Beard  of  Rhode  Island,  Mr.  Ed- 
gar, Mr.  Applegate,  Mr.  Barnard,  Mr. 
Hammerschmhit,  Mis.  Heckler,  Mr. 
Wtlie,  Mr.  HiLLis,  Mr.  Abdnor,  Mr. 
Walsh.  Mr.  Ouyer,  Mr.  Hansen,  and 
Mr.  Sawyer)  : 
H.R.   13763.  A  bill  to  designate  the  Vet- 
erans' Administration  Center  located  at  1901 
South  First  Street,  Temple,  Tex.,  as  the  "Olln 
E.  Teague  Veterans'  Center";  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  SMITH  of  Iowa   (for  himself, 

Mr.  Pickle.  Mr.  Corman,  Mr.  Conte, 

Mr.  Don  H.  Clausen,  Mr.  Cornwell, 

Mr.     Hefner,     Mr.     Hubbard.     Mr. 

Hughes,  Mr.  Lent,   Mr.   Railsback, 

Mr.  Roe,  Mr.  Spence,  Mr.  Stump,  and 

Mr.  VoLKMER)  : 

H.R.  13763.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  tax  relief  to 

small  businesses  by  establishing  a  graduated 

Income    tax    rate    for    coroorations;    to    the 

Committee  on  Ways  and  Means. 

By  Mr.  WRALEN  (for  himself  and  Mr. 
Green)  : 
H.R.  13764.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  trusts 
established  for  the  payment  of  product  liab- 
ility claims  and  related  expenses  shall  be  ex- 
empt from  Income  tax.  and  that  a  deduction 
shall  be  allowed  for  contributions  to  such 
trusts;  to  the  Committee  on  Ways  and  Means. 
By  Mr.   BROYHILL   (for  himself  and 
Mr.  Ottingex)  : 
H.R.  13766.  A  bill  to  amend  the  Securities 
Act  of  1933  and  the  Investnvent  Company 


Act  of  1940  to  encourage  Investment  In  small 
business  concerns;  t»  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self,  Mr.  Whitehurst,   Mr.  Rangkl, 
Mr.     Edwabds     of     California,     Mr. 
BupPE,  Mr.  Kindness,  Mr.  Bob  Wil- 
son,  Mr.  Lehman,  Mr.  Rodino,  Mr. 
GUYER,  Mr.  Oberstar,  Mr.  Dellums, 
Mr.  Fish,  and  Ms.  Holtzman)  : 
H.R.  13766.  A  bill  to  amend  chapter  55  of 
title  10  of  the  United  States  Code  to  qualify 
certain  former  spouses  of  members  of  the 
uniformed   services  for  medical   and  dental 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 

Mr.      Brooks,      Mr.      Horton,      Mr. 

Walker,  and  Mr.  Stanceland  )  : 

H.R.   13767.   A  bill   to  amend   the  Federal 

Property  and  Administrative  Services  Act  of 

1949  to  permit  the  recovery  of  replacement 

cost    of    motor    vehicles    and    other   related 

equipment  and  supplies;   to  the  Committee 

on  Oovernment  Operations. 

By  Mr.  KEMP  (for  himself,  Mr.  Hub- 
bard, and  Mr.  McDonald)  : 
H.R.  13768.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  perma- 
nent tax  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KEMP: 
H.R.  13769.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  perma- 
nent tax  rate  reductions  for  individuals;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  LAGOMARSINO: 
H.R.  13770.  A  bill  to  provide  survivors'  an- 
nuities under  chapter  83  of  title  5,  United 
States  Code  to  the  lurvlving  spouses  of  an- 
nuitants who  were  unmarried  at  the  time  of 
retiring  but  who  later  remarried  and  died  be- 
fore January  8,  1971;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    PICKLE     (for    himself,    Mr. 
Burleson  of  Texas,  and  Mr.  Archer)  : 
H.R.  13771.  A  bill  to  provide  for  the  defer- 
ral of  proposed  Arbitrage  Bond  Regulations; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROE: 
H.R.  13772.  A  bill  to  strengthen  the  Labor 
Department's   ability  to   combat  fraud  and 
abuse  in  the  Comprehensive  Employment  and 
Training  Act  (CETA)  program;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ROSE : 
H.R.  13773.  A  bill  to  establish  an  adminis- 
trative procedure  and  guidelines  to  be  fol- 
lowed by  the  Department  of  the  Interior  in 
Its  decision  to  acknowledge  the  existence  of 
certain  Indian  tribes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Buchanan,  Mr.  Coleman,  Mr.  Davis, 
Mr.    DE    Luco,    Mr.    Forsythe,    Mr. 
Fountain.   Mr.   Hansen,    Mr.   How- 
ard, Mr.  LAGOMARSINO,  Mr.   Patter- 
son of  Calfornla,   Mr,  Rahall,   Mr. 
Sarasin.  and  Mr.  Walker)  : 
H.J.  Res.  1106.  JolBt  resolution  authorizing 
the  President  to  proclaim  the  month  of  No- 
vember 1978,  as  •■National  REACT  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Rhodes,    Mr.    Rosenthal,    and    Mr. 
Vander  Jaci)  : 
H.J.  Res.  1107.  JolBt  resolution  designating 
April  27,  23,  and  29,  of  1979,  as  "Days  of  Re- 
membrance of  Victims  of   the  Holocaust"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Burke  of  norlda,  Mr.  Dingell,  Mr. 
DoDD,  Mr.  FXsh.  and  Mr.  Hughes)  : 
H.   Con.   Res.   680.   Concurrent  resolution 


relating  to  the  occupation  of  Czechoslovak- 
ia by  Soviet  troops;  to  the  Committee  on 
International  Relations. 

ByMr.RINALDO: 
H.  Con.  Res.  681.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  take  euch  actions  as  are 
necessary  to  obtain  the  repayment  by  the 
Soviet  Union  in  gold  bars  of  the  remainder 
of  Its  World  War  II  debt  to  the  United 
States:  to  the  Committee  on  International 
Relations. 

By  Mr.  THOMPSON: 
H.  Res.  1297.  Resolution  to  provide  for  the 
orderly  shipment  of  official  records  and  pa- 
pers of  Members  of  the  House  of  Represent- 
atives; to  the  Committee  on  House  Admin- 
istration. 

ByMr.  STUDDS: 
H.   Res.    1298.   Resolution   to  commend  the 
Azorean  Communities  Con?ress;  to  the  Com- 
mittee on  InternationtJ  Relations. 


MEMORIALS 


Under  clause  4  of  rule  XXn, 

463.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  construction  of  the  Orme  Dam;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

464.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  manage- 
ment of  wild  burros  and  free-roaming 
horses  on  public  lands;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  Illinois: 

H.R.  13774.  A  bill  for  the  relief  of  Nyoman 
Rahmawatl;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BENJAMIN: 

H.R.  13775.  A  bill  for  the  relief  of  Otlllo 
Rlgoberto  MurriUo  Gutierrez:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PHILLIP  BURTON: 

H.R.  13776.  A  bill  for  the  relief  of  Tal 
Soon  Ree;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  13777.  A  bill  for  the  relief  of  Marie 
Georgette  Claire  Danielle  Bouchard  Blhr;  to 
the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 


H.R.  7308 
ByMr.  McCLORY: 

— Page  30,  strike  out  line  7  and  all  that  fol- 
lows down  through  page  64,  line  25,  and 
insert  in  lieu  thereof  tbe  following: 

TITLE  I— ELECTRONIC  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR 
FOREIGN  INTELUGENCE  PURPOSES 

DEFINinONS 

Sec.  101.  As  used  in  this  title: 
(a)  "Foreign  power"  means — 

(1)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  recognized 
by  the  United  States: 

(2)  a  faction  of  a  foreign  nation  or  nations, 
not  substantially  composed  of  United  States 
persons; 

(3)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments; 

(4)  a  group  engaged  in  International 
terrorism  or  activities  In  preparation  there- 
for; 

(5)  a  foreign-based  political  organization. 
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not  substantially  composed  of  United  States 
persons;  or 

(6)  an  entity  that  is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

Such  term  shall  not  apply  to  any  United 
States  person  solely  upon  the  basis  of  activ- 
ities protected  by  the  first  amendment  of  the 
Constitution. 

(b)  "Agent  of  a  foreign  power"  means — 
(1)  any  person  other  than  a  United  States 
person  who — 

(A)  acts  in  the  United  States  as  an  of- 
ficer, member,  or  employee  of  a  foreign  power; 
or 

(B)  acts  for  or  on  behalf  of  a  foreign  power 
which  engages  in  clandestine  intelligence 
activities  in  the  United  States  contrary  to 
the  foreign  policy  or  security  interests  of  the 
United  States,  when  the  circumstances  of 
such  person's  presence  in  the  United  States 
indicate  that  such  person  may  engage  in 
such  activities  In  the  United  States,  or  when 
such  person  knowingly  aids  or  abets  any 
person  in  the  conduct  of  such  activities  or 
knowingly  conspires  with  any  person  to  en- 
gage In  Euch  activities;  or 

(2)  any  person  who — 

(A)  knowingly  engages  in  clandestine  in- 
telligence activities  for  or  on  behaU'  of  a  for- 
eign power  under  clrcimistances  which  indi- 
cate that  such  activities  are  contrary  to  the 
foreign  policy  or  security  Interests  of  the 
United  States; 

(B)  knowingly  engages  in  sabotage  or  in- 
ternational terrorism,  or  activities  that  are 
In  preparation  therefor,  for  or  on  behalf  of 
a  foreign  power;  or 

(C;  conspires  with  or  knowingly  aids  or 
r.bets  any  person  engaged  In  any  activity 
described  in  subparagraph  (A)  or  (B). 
Such  term  shall  not  apply  to  any  United 
States  person  solely  upon  the  basis  of  activi- 
ties protected  by  the  first  amendment  of 
the  Constitution. 

(c)  "International  terrorism"  means  ac- 
tivities that — 

( 1 )  Involve  violent  acte  or  acts  dangerous 
to  human  life  that  are  or  may  be  a  violation 
of  the  criminal  laws  of  the  United  States 
or  of  any  State,  or  that  might  involve  a 
criminal  violation  if  committed  within  the 
Jurisdiction  of  the  United  States  or  any 
State; 

(2)  appear  to  be  Intended— 

(A)  to  intimidate  or  coerce  a  civilian 
population; 

(B)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

(C)  to  affect  the  conduct  of  a  government  - 
by  assassination  or  kidnapping;  and 

(3)  occur  totally  outside  the  United  States, 
or  transcend  national  boundaries  In  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  Intended  to 
coerce  or  intimidate,  or  the  locale  in  which 
their  perpetrators  operate  or  seek  asylum. 

(d)  "Sabotage"  means  activities  that  in- 
volve or  may  Involve  a  violation  of  chapter 
105  of  title  18,  United  States  Code,  or  that 
might  Involve  such  a  violation  If  committed 
against  the  United  States. 

(e)  "Foreign  intelligence  information" 
means — 

(1)  Information  that  relates  to  and  if 
concerning  a  United  States  person.  Is  neces- 
sary to  the  ability  of  the  United  States  to 
protect  against — 

(A)  actual  or  potential  attack  or  other 
grave  hostile  acts  of  a  fr.-eign  power  or  an 
agent  of  a  foreign  power: 

fB)  sabotage  oi  international  terrorism  by 
a  foreign  power  on  an  agent  of  a  foreign 
power;  or 

(C)  clandestine  intelligence  activities  by 
on  intelligence  service  or  network  of  a  for- 
eign power  or  by  an  agent  of  a  foreign  power- 


or 


(2)  information  with  respect  to  a  forelen 
power   or   foreign   territory  that   relates   to 


and,  if  concerning  a  United  States  person  is 
necessary  to — 

(A)  the  national  defense  or  the  sectiritr  of 
the  United  States;  or 

(B)  the  conduct  of  the  foreign  affairs  of 
the  United  States. 

(f )  "Electronic  surveillance"  means— 

(1)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveUlance  device  of  the 
contents  of  any  wire  or  radio  commimlca- 
tlon  sent  by  or  intended  to  be  received  by 
a  particular,  known  United  States  person 
who  Is  In  the  United  States,  if  the  contents 
are  acquired  by  intentionally  targeting  that 
United  States  person,  under  circumstances 
In  which  a  person  has  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes; 

(2)  the  acquisition  by  an  electronic 
mechaulcal.  or  other  surveillance  device  of 
the  contents  of  any  wire  communication  to 
or  from  a  person  in  the  United  States,  with- 
out the  consent  of  any  party  thereto; 

(3)  the  intentional  acquisition,  by  an  elec- 
tronic, mechanical,  or  other  surveillance  de- 
vice, of  the  contents  of  any  radio  commu- 
nication, under  circumstances  in  which  a 
person  has  a  reasonable  expectation  of  prl- 
vacy  and  a  warrant  would  be  required  for  law 
enforcement  purposes,  and  if  both  the  sender 
and  all  intended  recipients  are  located  with- 
in the  United  States;  or 

(4)  the  installation  or  use  of  an  electronic 
mechanical,  or  other  surveillance  device  in 
the  United  States  for  monitoring  to  acquire 
information,  other  than  from  a  wire  or  radio 
communication,  under  circumstances  in 
which  a  person  has  a  reasonable  expectation 
Of  privacy  and  a  warrant  would  be  required 
for  law  enforcemeat  purposes. 

(g)  "Minimization  procedures",  with  re- 
spect to  a  particular  electronic  surveillance 
means  specific  procedures,  reasonably  de- 
signed in  light  of  the  purpose  and  technique 
of  the  surveillance,  to  minimize  the  acquisi- 
tion, retention,  and  dissemination  of  non- 
pubUcly  available  information  concemlne 
unconsentlng  United  States  citizens  con- 
sistent with  the  need  of  the  United  States  to 
obtain,  produce,  and  disseminate  foreign  In- 
tellgence  information.  To  achieve  such 
minimization,  the  Attorney  General  shall 
adopt  procedures  which  shall  Include  where 
appropriate—     |  '  *'"^™ 

(1)  provisions  for  the  destruction  of  un- 

survein2nce^°'""'"°''  *'='*"^'^''  '^^""K**  *»>« 

(2)  provisions  with  respect  to  what  Infor- 
mation may  be  filed  and  on  what  basis  what 
information  may  be  retrieved  and  on  what 
basis  and  what  information  may  be  dissem- 
inated, to  whom,  and  on  what  basis- 

(3)  provisions  for  the  deletion  of  the  iden- 
tity of  any  United  States  citizen  acquired 
througn  the  surveillance  if  such  Identity  is 
not  necessary  to  assess  the  importance  of  or 
to  understand  the  information: 

(4)  provisions  relating  to  the  proper  au- 
thority in  particular  cases  to  approve  the  re- 
tention or  dissemination  of  the  idenUty  of 
any  United  States  citizen  acquired  through 
the  surveillance; 

(5)  provisions  relating  to  Internal  review 
of  the  minimization  proce-o;  and 

(6)  provisions  relating  to  adeqi»te  ac- 
counting of  information  concerning  United 
States  citizens  that  is  used  or  disseminated. 
In  addition,  the  ptocedures  shall  include  pro- 
visions that  require  that  nonpublicly  avail- 
able Information  that  is  not  foreign  intelli- 
gence information,  as  defined  in  subsection 
(e)(1),  shall  not  be  disseminated  In  a  man- 
ner which  identifies  any  individual  United 
States  citizen,  without  such  person's  consent 
unless  such  person's  identity  is  necessary  to 
understand  foreign  intelligence  information 
or  to  assess  Its  importance:  and  shaU  aUow  for 
the  retention  and  dissemination  of  informa- 
tion that  is  evidence  of  a  crime  that  h&s  been 
is  being,  or  is  about  to  be  committed  and 
that  is  to  be  retained  or  disseminated  for 
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the  purpose  of  preventing  the  crime  or  of 
enforcing  the  criminal  law. 

(h)  "United  States  person"  means  a  citi- 
zen of  the  United  States,  an  alien  Uwlully 
admitted  for  permanent  residence  (as  de- 
fined in  section  101(a)  (20)  of  the  Immigra- 
tion and  Nationality  Act),  an  unincorpor- 
ated aasoclation  a  subetantial  number  of 
members  of  which  are  citizens  of  the  United 
States  or  aliens  UwfuUy  admitted  for  per- 
manent residence,  or  a  corporation  which  to 
Incorporated  in  the  United  States,  but  does 
not  include  a  corporation  or  an  assocUtion 
which  is  a  foreign  power,  as  defined  in  sub- 
section (a)  .1).  (2).or  (3). 

(1)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  all  areas  under  the 
territorial  sovereignty  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Islands. 

<  J )  "Aggrieved  person"  means  a  person  who 
is  the  target  of  an  electronic  surveiUance  or 
any  other  person  whose  communications  or 
activities  were  subject  to  electronic  surveil- 
lance. 

(k)  "Wire  communication"  means  any 
communication  while  it  is  being  carried  by 
a  wire,  cable,  or  other  lUce  connection  fur- 
nished or  operated  by  any  person  engaged  as 
a  common  carrier  in  providing  or  (^>eratlng 
such  faculties  for  the  transmission  of  Inter- 
state or  foreign  communications. 

(1)  "Person"  means  any  Individual,  includ- 
ing any  officer  or  employee  of  the  Federal 
Oovernment.  or  any  group,  entity,  associa- 
tion, corporation,  or  foreign  power. 

(m)  "Contents",  when  used  with  respect 
to  a  communication,  includes  any  informa- 
tion concerning  the  Identity  of  the  parties 
to  such  communication  or  the  existence, 
substance,  purport,  or  meaning  of  that  com- 
munication. 

(n)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
authorization  op  electronic  surveillance 
TO  obtain  poreicn  intelligence  informa- 
tion 

Sec.  102.  (a)  Electronic  surveUlance  of  a 
foreign  power  or  an  agent  of  a  foreign  power 
for  the  purpose  of  obtaining  foreign  intel- 
ligence information  may  be  authorized  by 
the  issuance  of  a  surveillance  certificate  In 
accordance  with  subsection  (h).  If  the  tar- 
get of  the  electronic  surveillance  is  a  United 
States  citizen,  the  issuance  of  a  certificate 
under  oath  and  signed  by  the  President  stat- 
ing that  such  electronic  surveUlance  would 
be  in  accordance  with  the  criteria  and  re- 
quirements of  this  title  shall  also  be  re- 
quired. 

(b)  Electronic  surveillance  authorized  un- 
der subsection  (a)  may  only  be  performed 
according  to  the  terms  of  a  surveiUance  cer- 
tificate issued  in  accordance  with  subsection 
(h). 

(c)  Electronic  surveillance ■  may  be  au- 
thorized under  this  section  for  the  period 
necessary  to  achieve  its  purpoae,  ezceot 
that — 

( 1 )  If  the  target  of  the  surveUlance  Is  not 
a  foreign  power,  the  period  of  the  surveU- 
lance may  not  exceed  ninety  days;   and 

(2)  if  the  target  of  the  surveiUance  Is  a 
foreign  power,  the  period  of  the  surveiUance 
may  not  exceed  one  year. 

(d)  An  electronic  surveUlance  authorised 
under  this  section  may  be  reauthorized  in 
the  same  manner  as  an  original  authoriza- 
tion, but  all  statements  required  to  be  made 
under  subsection  (h)  for  the  initial  issuance 
of  a  surveillance  certificate  shall  be  based 
on  new  findings. 

(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  if  the  Attorney  General  or 
Deputy  Attorney  General  determines  that — 

(A)  an  emergency  situation  exists  with 
respect  to  the  employement  of  electronic 
surveillance   to  obtain  foreign  intelligence 
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Infonnatlon  before  the  requirements  of  sub- 
aectlon  (a)  can  be  followed;  and 

(B)  the  factual  bases  exist  for  the  Is- 
suance of  a  surveillance  certificate  under 
subsection  (h)  to  ^prove  such  surTeillance, 
the  Attorney  General  or  Deputy  Attorney 
General,  as  the  case  may  be,  may  authorize 
the  emergency  employment  of  electronic 
surveillance  If,  as  soon  as  is  practicable,  but 
not  more  than  forty-eight  hours  after  the 
Attorney  General  or  Deputy  Attorney  Gen- 
eral authorlxes  such  surveillance,  the  re- 
quirements of  subsection  (a)  are  met  as  they 
would  have  been. 

(2)  If  the  target  Is  a  United  States  citizen, 
the  Attorney  General  or  Deputy  Attorney 
General  shall  notify  the  President  at  the 
time  of  such  authorization  that  the  decision 
has  been  made  to  employ  emergency  elec- 
tronic surveillance. 

(3)  If  the  Attorney  General  or  Deputy  At- 
torney General  authorizes  such  emergency 
employment  of  electronic  surveillance,  he 
shall  requre  that  the  minimization  proce- 
dures required  by  this  title  be  followed. 

(4)  If  electronic  surveillance  is  authorized 
under  this  subsection.  It  shall  terminate 
when  the  Information  sought  Is  obtained  or 
after  the  expiration  of  forty-eight  hours 
from  the  time  of  authorization,  whichever  is 
earliest.  In  the  event  that  the  requirements 
of  subsection  (a)  are  not  met,  all  informa- 
tion obtained  or  evidence  derived  from  elec- 
tronic surveillance  authorized  under  this 
subsection  shall  be  destroyed  within  forty- 
eight  hours  of  such  determination,  except 
that  a  record  of  the  facts  surrounding  the 
Attorney  General's  or  Deputy  Attorney  Gen- 
eral's authorization  and  the  failure  to  meet 
the  requirements  of  subsection  (a)  shall  be 
made  and  preserved  with  all  other  records 
which  under  this  title  are  required  to  be 
retained. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  officers,  employees,  or  agents  of 
the  United  States  are  authorized  In  the 
normal  course  of  their  official  duties  to  con- 
duct electronic  surveillance  not  targeted 
against  the  communications  of  any  particular 
person  or  persons,  under  procedures  approved 
by  the  Attorney  General,  solely  to — 

(1)  test  the  capability  of  electronic  equip- 
ment. If— 

(A)  It  Is  not  reasonable  to  obtain  the  con- 
sent of  persons  Incidentally  subjected  to  the 
surveillance; 

(B)  the  test  Is  limited  In  extent  and  dura- 
tion to  that  necessary  to  determine  the 
capability  of  the  equipment;  and 

(C)  the  contents  of  any  communication 
acquired  are  retained  and  used  only  for  the 
purpose  of  determining  the  capability  of  the 
equipment,  are  disclosed  only  to  test  per- 
sonnel, and  are  destroyed  belore  or  Immedi- 
ately UDon  completion  of  the  test; 

(2)  determine  the  existence  and  capability 
of  electronic  surveillance  equipment  being 
used  by  persons  not  authorized  to  conduct 
electronic  surveillance,  if — 

(A)  It  Is  not  reasonable  to  obtain  the  con- 
sent of  persons  Incidentally  subjected  to  the 
surveillance; 

(B)  such  electronic  surveillance  Is  limited 
In  extent  and  duration  to  that  necessary  to 
determine  the  existence  and  capability  of 
such  equipment;  and 

(C)  any  Information  acquired  by  such  sur- 
veillance Is  used  only  to  enforce  chapter  119 
of  title  18,  United  States  Code,  or  section  60S 
of  the  Communications  Act  of  1934,  or  to 
protect  information  from  unauthorized  sur- 
veillance; or 

(3)  train  intelligence  personnel  In  the  use 
of  electronic  surveillance  equipment,  if — 

(A)  It  Is  not  reasonable  to — 

(I)  obtain  the  consent  of  the  persons  In- 
cldenUUy  subjected  to  the  surveillance; 

(II)  train  persons  In  the  course  of  surveil- 
lance otherwise  authorized  by  thU  title;  or 
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(111)  train  persons  In  the  use  of  such 
equipment  without  engaging  in  electronic 
surveillance; 

(B)  such  electronic  surveillance  Is  limited 
In  extent  and  duration  to  that  necessary  to 
train  the  personnel  In  the  use  of  the  equip- 
ment; and 

(C)  no  contents  of  any  communication  ac- 
quired are  retained  or  disseminated  for  any 
purpose,  but  are  destroyed  as  soon  as  rea- 
sonably possible. 

(g)  (1)  Upon  the  Issuance  of  a  surveillance 
certificate  under  this  section,  the  Attorney 
General  may  direct  a  specified  communica- 
tion or  other  conunon  carrier,  or  a  landlord, 
custodian  or  other  ^eclfled  person,  to — 

(A)  furnish  any  information,  facility,  or 
technical  assistance  necessary  to  accomplish 
the  electronic  surveillance  In  such  a  manner 
as  will  protect  the  secrecy  of  such  surveil- 
lance and  will  produce  a  minimum  of  inter- 
ference with  the  services  that  such  common 
carrier  or  person  provides  Its  customers;  and 

(B)  maintain  any  records  concerning  such 
surveillance  or  the  assistance  furnished  by 
such  common  carrier  or  person  that  such 
common  carrier  or  person  wishes  to  retain 
under  security  procedures  approved  by  the 
Attorney  General  and  the  Director  of  Cen- 
tral Intelligence. 

(2)  Any  direction  by  the  Attorney  General 
under  paragraph  ( 1 )  shall  be  in  writing. 

(3)  The  Government  shall  compensate  any 
common  carrier,  landlord,  custodian,  or  other 
specified  person  at  the  prevailing  rate  for  as- 
sistance furnished  pursuant  to  a  direction 
under  paragraph  ( 1 ) , 

(4)  Any  individual  may,  for  reasons  of 
conscience,  refuse  to  comply  with  a  direc- 
tion from  the  Attorney  General  under  para- 
graph (1). 

(h)  A  surveillance  certificate  issued  under 
subsection  (a)  shall  be  Issued  in  writing  and 
under  oath  by  the  Attorney  General  and  an 
executive  branch  official  or  officials  desig- 
nated by  the  President  from  among  those 
officials  employed  in  the  area  of  national  se- 
curity or  national  defense  who  were  ap- 
pointed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  in- 
clude— 

( 1 )  a  statement^ 

(A)  Identifying  or  describing  the  target  of 
the  electronic  surveillance,  Including  a  cer- 
tification of  whether  or  not  the  target  is  a 
United  States  citizen; 

(B)  certifying  that  the  target  of  the  sur- 
veillance is  a  foreign  power  or  an  agent  of  a 
foreign  power;  and 

(C)  certifying  that  each  of  the  facilities  or 
places  at  which  the  Burveillance  is  directed  is 
being  or  may  bs  used  by  a  foreign  power  or 
an  agent  of  a  foreign  power; 

(2 1  a  statement  of  the  basis  for  the  cer- 
tification under  paragraph  (1)  that — 

(A)  the  target  of  the  surveillance  Is  or  is 
not  a  United  States  citizen; 

(B)  the  target  of  the  surveillance  is  a 
foreign  power  or  an  agent  of  a  foreign 
power;  and 

(C)  each  of  the  facilities  or  places  at 
which  the  surveillance  is  directed  is  being 
i:sed  or  may  be  used  by  a  loreign  power  or  an 
agent  of  a  foreign  power; 

(3)  a  statement  ot  the  proposed  minimiza- 
tion procedures; 

(4)  a  statement  that  the  Information 
sought   Is  foreign  Intelligence  Information: 

(5)  a  statement  that  the  puroose  of  the 
surveillance  is  to  obtain  foreign  Intelligence 
information; 

(6)  if  the  target  of  the  surveillance  is  a 
United  States  person,  a  statement  that  the 
information  sought  cannot  reasonably  be 
obtained  by  normal  Investigation  techniques: 

(7)  If  the  target  of  the  surveillance  is  not 
a  foreign  power,  a  statement  of  the  basis  for 
the  certification  under  paragraph  (4)  that 
the  information  sought  is  foreign  intelli- 
gence Information; 


(8)  a  statement  of  the  period  of  time  for 
which  the  surveillance  Is  required  to  be 
maintained; 

(9)  a  statement  of  the  means  by  which  the 
surveillance  will  be  effected; 

(10)  If  the  nature  of  the  Intelligence 
gathering  is  such  that  the  approval  of  an 
electronic  surveillance  under  subsection  (b) 
should  not  automatically  terminate  when  the 
described  type  of  Information  has  first  been 
obtained,  a  statement  of  the  facts  Indicating 
that  additional  Information  of  the  same  type 
will  be  obtained  thereafter; 

(11)  a  statement  Indicating  whether  or 
not  an  emergency  authorization  was  made 
under  subsection  (e);  and 

(12)  If  more  than  one  electronic,  mechan- 
ical, or  other  surveillance  device  is  to  be 
Involved  with  respect  to  such  surveillance,  a 
statement  specifying  the  types  of  devices  In- 
volved, their  coverage,  and  the  minimization 
procedures  that  will  apply  to  Information 
acquired  by  each  type  of  device. 

USE    OP    INFORMATION 

Sec.  103.  (a)  Information  acquired  from  an 
electronic  surveillance  conducted  pursuant 
to  this  title  concerning  any  United  States 
person  may  be  used  and  disclosed  by  Fed- 
eral officers  and  employees  without  the  con- 
sent of  the  United  States  person  only  in 
accordance  with  the  minimization  proce- 
dures required  by  this  title.  No  otherwise 
privileged  communlcatllon  obtained  In  ac- 
cordance with,  or  In  violation  of  the  pro- 
visions of  this  title  shall  lose  its  privileged 
character.  No  Information  acquired  from  an 
electronic  surveillance  pursuant  to  this  title 
may  be  used  or  disclosed  by  Federal  officers 

,l?1l°^^^^  '""'^^^  ^°'  l*'^"'  purposes. 
*v,.'  1.?°  'nformatton  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  auch  disclosure  Is  ac- 
companied by  a  statement  that  such  Infor- 
mation, or  any  information  derived  there- 
from, may  only  be  used  for  or  disclosed  in 
any  proceeding  with  the  advance  authoriza- 
tion of  the  Attorney  General. 

fc)  Whenever  the  Government  Intends  to 
enter  Into  evidence  or  otherwise  use  or  dis- 
close in  any  trial,  hearing,  or  other  proceed- 
ing  in  or  before  any  court,  department,  of- 
ficer, agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  against  an  ag- 
grieved person,  any  information  obtained 
or  derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  Government  shall 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  so  disclose  or  so  use  that  information  or 
submit  it  in  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  In 
which  the  Information  is  to  be  disclosed  or 
used  that  the  Government  intends  to  so  dis- 
close or  so  use  such  Information. 

(d)  Before  any  State  or  political  subdivi- 
sion thereof  may  enter  Into  evidence  or 
otherwise  use  or  dlscloie  In  any  trial,  hear- 
ing, or  other  proceeding  In  or  before  any 
court,  department,  officer,  agency,  regulatory 
body,  or  other  authority  of  a  State  or  a 
political  subdivision  thereof,  against  an  ag- 
grieved person  any  Information  obtained  or 
derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  State  or  political 
subdivision  thereof  must  receive  from  the 
Attorney  General  an  authorization  to  so  use 
such  Information.  Upon  receiving  such  au- 
thorisation, the  State  at  political  subdivision 
thereof  shall  notify  ttie  aggrieved  person 
and  the  court  or  other  authority  in  which 
the  Information  is  to  be  disclosed  or  used 
that  the  State  or  political  subdivision  there- 
of intends  to  so  disclose  or  so  use  such 
information. 

(e)  Any  person  against  whom  evidence  ob- 
tained or  derived  from  an  electronic  sur- 
veillance to  which  he  is  an  aggrieved  per- 


son Is  to  be,  or  has  been,  introduced  or 
otherwsle  used  or  disclosed  in  any  trial,  hear- 
ing, or  other  proceeding  In  or  before  any 
court,  department,  officer,  agency,  regula- 
tory body,  or  other  authority  of  the  United 
States,  a  State,  or  a  political  subdivision 
thereof,  may  move  to  suppress  the  evidence 
obtained  or  derived  from  such  electronic  sur- 
veillance on  the  grounds  that — 

(1)  the  Information  was  unlawfully  ac- 
quired; or 

(2)  the  surveillance  was  not  made  in  con- 
formity with  an  order  of  authorization  or 
approval. 

Such  a  motion  shall  be  made  before  the 
trial,  hearing,  or  other  proceeding  unless 
there  was  no  opportunity  to  make  such  a 
motion  or  the  person  was  not  aware  of  the 
grounds  of  the  motion. 

(f )  Whenever  a  court  or  other  authority  Is 
notified  pursuant  to  subsection  (c)  or  (d) , 
or  whenever  a  motion  is  made  pursuant  to 
subsection  (e)  and  the  Government  concedes 
that  information  obtained  or  derived  from  an 
electronic  surveillance  pursuant  to  the  au- 
thority of  this  title  as  to  which  the  moving 
party  Is  an  aggrieved  person  Is  to  be,  or  has 
been.  Introduced  or  otherwise  used  or  dis- 
closed In  any  trial,  hearing,  or  other  pro- 
ceeding, the  Government  may  make  a  motion 
before  the  court,  or  if  the  case  Is  before  a 
court  of  a  State  or  a  subdivision  thereof, 
then  before  the  United  States  district  court 
of  the  Judicial  district  in  which  the  case 
Is  pending,  to  determine  the  lawfulness  of  the 
electronic  surveillance.  Such  motion  shall 
stay  any  action  In  any  court  or  authority  to 
determine  the  lawfulness  of  the  surveil- 
lance. In  determining  the  lawfulness  of  the 
surveillance,  the  court  shall,  notwithstand- 
ing any  other  law.  if  the  Attorney  General 
files  an  affidavit  tinder  oath  with  the  court 
that  disclosure  would  harm  the  national  se- 
curity of  the  United  States  or  compromise 
foreign  intelligence  sources  and  methods,  re- 
view in  camera  the  surveillance  certificate 
and  such  other  materials  relating  to  the  sur- 
veillance as  may  be  necessary  to  determine 
whether  the  surveillance  of  the  aggrieved 
person  was  lawfully  authorized  and  con- 
ducted. In  making  such  determination,  the 
court  may  disclose  to  the  aggrieved  person, 
under  appropriate  security  procedures  and 
protective  orders,  portions  of  the  application, 
order,  or  other  materials  If  there  Is  a  reason- 
able question  as  to  the  legalitv  of  the  sur- 
veillance and  if  disclosure  would  likely  pro- 
mote a  more  accurate  determination  of  such 
legality. 

(g)  Except  as  provided  In  subsection  (f). 
whenever  any  motion  or  request  Is  made 
pursuant  to  any  statute  or  rule  of  the 
United  States  or  any  State  before  any  court 
or  other  authority  of  the  United  States  or 
any  State  to  discover  or  obtain  surveillance 
certificates  or  other  materials  relating  to 
surveillance  pursuant  to  the  authority  of 
this  title,  or  to  discover,  obtain,  or  suppress 
any  information  obtained  from  electronic 
surveillance  pursuant  to  the  authority  of 
this  title,  and  the  court  or  other  authority 
determines  that  the  moving  party  is  an 
aggrieved  person,  if  the  Attorney  General 
files  with  the  court  of  appeals  of  the  circuit 
In  which  the  case  Is  pending  an  affidavit 
under  oath  that  an  adversary  hearing  would 
harm  the  national  security  or  compromise 
foreign  intelligence  sotu-ces  and  methods 
and  that  no  information  obtained  or  derived 
from  an  electronic  surveillance  pursuant  to 
the  authority  of  this  title  has  been  or  is 
about  to  be  used  by  the  Government  in  the 
case  before  the  court  or  other  authority,  the 
court  of  appeals  shall,  notwithstanding  any 
other  law,  stay  the  proceeding  before  the 
other  court  or  authority  and  review  in 
camera  and  ex  parte  the  surveillance  cer- 
tificate and  such  other  materials  as  may  be 
necessary  to  determine  whether  the  surveil- 


lance of  the  aggrieved  person  was  lawfuUy 
authorized  and  conducted.  In  making  this 
determination,  the  court  of  appeals  shall 
disclose,  under  appropriate  security  proce- 
dures and  protective  orders,  to  the  aggrieved 
person  or  his  attorney,  portions  of  the  sur- 
veillance certificate  or  other  materials  re- 
lating to  the  surveillance  only  if  necessary  to 
afford  due  process  to  the  aggrieved  person. 

(h)  If  the  court  pursuant  to  subsection 
(f )  or  the  court  of  appeals  pursuant  to  sub- 
section (g)  determines  the  surveillance  was 
not  lawfully  authorized  and  conducted.  It 
shall.  In  accordance  with  the  requirements 
of  the  law,  suppress  the  evidence  which  was 
unlawfully  obtained  or  derived  from  elec- 
tronic svu-velUance  of  the  aggrieved  person 
or  otherwise  grant  the  motion  of  the  ag- 
grieved person.  If  the  court  pursuant  to  sub- 
section (f )  or  the  court  of  appeals  pursuant 
to  subsection  (g)  determines  the  surveillance 
was  lawfully  authorized  and  conducted.  It 
shall  deny  the  motion  of  the  aggrieved  per- 
son except  to  the  extent  that  due  process 
requires  discovery  or  disclosure. 

(1)  Orders  granting  motions  or  requests 
under  subsection  (h),  decisions  under  this 
section  as  to  the  lawfulness  of  electronic 
surveillance,  and.  absent  a  finding  of  unlaw- 
fulness, orders  of  the  court  or  court  of  ap- 
peals granting  disclosure  of  surveillance  cer- 
tificates or  other  materials  relating  to  a  sur- 
veillance shall  be  binding  upon  all  courts  of 
the  United  States  and  the  several  States 
except  the  courts  of  appeals  and  the  Supreme 
Court,  and  shall  be  final  orders  for  pur- 
poses of  appeal. 

(J)  In  circumstances  Involving  the  unin- 
tentional acquisition  by  an  electronic, 
mechanical,  or  other  surveillance  device  ot 
the  contents  of  any  radio  communication, 
under  circumstances  In  which  a  person  has  a 
reasonable  expectation  of  privacy  and  a 
warrant  would  be  required  for  law  enforce- 
ment purposes,  and  If  both  the  sender  and 
all  Intended  recipients  are  located  within 
the  United  States,  such  contents  shall  be 
destroyed  upon  recognition,  unless  the  At- 
torney General  determines  that  the  contents 
may  indicate  a  threat  of  death  or  serious 
bodily  harm  to  any  person. 

CONGRESSIONAL   OViaSIGHT 

Sec  104.  On  a  semiannual  basis  the  At- 
torney General  shall  fully  Inform  the  Perm- 
anent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
concerning  all  electronic  surveillance  under 
this  title.  Nothing  in  this  chapter  shall  be 
deemed  to  limit  the  authority  and  respon- 
sibility of  those  committees  to  obtain  such 
additional  Information  as  they  may  need  to 
carry  out  their  respective  functions  and 
duties. 

PENALTIES 

Sec.  105.  (a)  Oftensx. — ^A  person  is  guilty 
of  an  offense  If  he  Intentlally — 

( 1 )  engages  in  electronic  surveillance  un- 
der color  of  law  except  as  authorized  by 
statute;  or 

(2)  violates  section  103(a),  lOa(b).  103 
(d),  102(e),  103(a).  103(b).  103  (J),  or  107 
or  any  order  Issued  pursuant  to  this  chapter, 
knowing  his  conduct  violates  such  section  or 
such  order. 

(b)  Defense. — (1)  It  Is  a  defense  to  a 
prosecution  under  subsection  (a)(1)  that 
the  defendant  was  a  law  enforcement  or  in- 
vestigative officer  engaged  In  the  course  of 
his  official  duties  and  the  electronic  surveil- 
lance was  authorized  by  and  conducted  pur- 
suant to  a  search  warrant  or  court  order  of  a 
court  of  competent  Jurisdiction; 

(3)  It  Is  a  defense  to  a  prosecution  under 
subsection  (a)  (3)  that  the  defendant  acted 
In  a  good  faith  belief  that  his  actions  were 
authorized  by  and  taken  pursuant  to  a  sur- 
veillance certificate  or  otherwise  did  not 
violate  any  provision  of  this  title,  under  dr- 


nunstaaces  when  that  belief  was  rea- 
sonable. 

(c)  PnrALTT.— An  offsense  deeerllMd  ta 
this  section  Is  punishable  by  a  fine  of  not 
more  than  tlO.OOO  or  imprtaonment  for  not 
more  than  five  years,  or  both. 

(d)  JusiBDicnoif.— There  u  Federal  jor- 
tsdlction  over  an  offense  in  this  wrtlon  if 
the  person  was  an  officer  or  employee  of  the 
United  States  at  the  time  the  oSenae  was 
committed. 

cnxL  hUMmtrr 
Sac.  106.  CxviL  Action. — ^An  aggrieved  per- 
son, other  than  a  foreign  power  or  an  agent 
of  a  foreign  power  as  defined  In  section  101 
(a)  or  (b)(1)(A),  respectively,  who  has 
been  subjected  to  an  electronic  sxirvelllance 
or  whose  communication  has  been  tllirlwifirt 
or  used  m  violation  of  section  106  of  this 
chapter  shall  have  a  cause  of  action  »e*<'"t 
any  such  person  who  committed  such  viola- 
tion and  shau  be  entitled  to  recover — 

(1)  actual  damages,  but  not  leas  tit»n 
Uquldated  damages  of  $1,000  or  of  $100  per 
day  for  each  day  of  violation,  whichever  Is 
greater; 

(2)  pxinttlve  damages,  where  an>roprlate: 
and 

(3)  reasonable  attorney's  fees  and  other 
Investigation  and  litigation  costs  reaaonably 
Incurred. 

BEIUITION    OF   EBCOBOS 

Sec.  107.  All  sxu^elllance  certificates  and 
all  documents  used  to  support  the  issuance 
Of  surveUlance  certificates  shaU  be  retained 
for  a  period  of  not  less  than  twenty  years 
and  shall  be  stored  at  the  direction  of  the 
Attorney  General  under  sectirlty  procedures 
approved  by  the  Director  of  Central  Intel- 
ligence. 

— Page  64.  after  line  25,  Insert  the  following: 

APPLICASIUTT  OF  PSOVIBIONS 

Sec.  111.  The  provisions  of  this  title  shall 
not  apply  to  electronic  surveUlance  of  a  for- 
eign power  which  Is  not  a  United  States 
person  or  agent  of  a  foreign  power  who  Is 
not  a  United  States  person  unless  and  until 
such  time  as  the  country  of  origin  of  such 
foreign  power  or  such  agent  of  a  foreign 
power  requires  an  order  of  a  court  or  other 
similar  tribunal  of  such  country  to  authorize 
the  use  of  electronic  means  to  intercept  in 
such  country  the  communications  of  a 
United  States  person  who  Is  either  sent 
from  or  Intended  to  be  received  In  such 
country. 

— Page  65,  strike  out  line  1  and  all  that  fol- 
lows down  through  page  68.  line  3.  and 
Insert    m    lieu    thereof    the    following: 

TITLE     n — CONFORMING     AMENDMENTS 

AMENDMENTS    TO     CHAPTES     119     OF    TITIX     IS, 
tTNITEB  STATES   CODE 

Sec.  301.  Chapter  119  of  title  IS,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  2611(2)  (a)  (11)  Is  amended  to 
read  as  follows: 

"(ii)  Notwithstanding  any  other  law,  com- 
munication common  carriers,  their  offlcers, 
employees,  and  agents,  landlords,  custodians, 
or  other  persons,  are  authorized  to  provide 
Information,  facilities,  or  technical  assist- 
ance to  persons  authorized  by  law  to  inter- 
cept wire  or  oral  communications  or  to  con- 
duct electronic  surveillance,  as  defined  In 
section  101  of  the  Foreign  Intelligence  Elec- 
tronic Surveillance  Act  of  1078.  If  the  com- 
mon carrier,  its  officers,  emoloyees.  or  agenta 
landlord,  custodian,  or  other  specified  per- 
son, has  been  orovlded  with — 

"(A)  a  court  (Mder  directing  such  assist- 
ance  signed  bv  the  authorizing  Judge,  or 

"(B)  a  certification  tmder  oath  and  signed 
by  a  person  specified  In  section  3618(7)  of 
this  title  or  the  Attorney  General  of  the 
United  States  that  no  warrant  or  court  order 
is  required  by  law,  that  all  statutory  require- 
ments have  been  met,  and  that  the  speelfled 
assistance  is  required. 
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Mttlng  totttx  the  period  of  time  during  which 
the  provision  of  the  Information,  facilities,  or 
technical  assistance  is  authorized  and  spec- 
ifying the  Information,  facilities,  or  techni- 
cal asalstance  required.  No  communication 
common  carrier,  officer,  employee,  or  agent 
thereof,  or  landlord,  custodian,  or  other  spec- 
ified person  shall  disclose  the  existence  of 
any  Interception  or  surveillance  or  the  de- 
vice used  to  accomplish  the  interception  or 
surveillance  with  respect  to  which  the  per- 
son has  been  furnished  an  order  or  certifl- 
catlon  under  this  paragraph,  except  as  may 
otherwise  be  required  by  legal  process  and 
then  only  after  prior  notification  to  the  At- 
torney General  or  to  the  principal  prosecut- 
ing attorney  of  a  Stote  or  any  political  sub- 
division of  a  State,  as  may  be  appropriate. 
No  cause  of  action  shall  lie  in  any  court 
against  any  communication  common  carrier, 
Its  cfflcers,  employees,  or  agents,  landlord, 
custodian,  or  other  specified  person  for  pro- 
viding information,  lacilities,  or  assistance 
in  accordance  with  the  terms  of  an  order  or 
certification  under  this  subparagraph.". 

(b)  Section  2611(2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  provi- 
sions: 

"(e)  Notwithstanding  any  other  provision 
of  this  title  or  section  605  or  606  of  the  Com- 
munications Act  of  1934,  it  shall  not  be  un- 
lawful for  an  officer,  employee,  or  agent  of 
the  United  States  in  the  normal  course  of  his 
official  duty  to  conduct  electronic  surveil- 
lance, as  defined  in  section  101  of  the  Foreign 
Intelligence  Electronic  Surveillance  Act  of 
1978,  as  authorized  by  that  Act. 

"(f)  Nothing  contained  in  this  chapter,  or 
section  605  of  the  Communications  Act  ol 
1934,  shall  be  deemed  to  affect  the  acquisi- 
tion by  the  United  States  Government  of  for- 
eign Intelligence  Information  from  interna- 
tional or  foreign  communications  by  a  means 
other  than  electronic  surveillance  as  defined 
m  section  101  of  the  Foreign  Intelligence 
Electronic  Surveillance  Act  of  1978,  and  pro- 
cedures In  this  chapter  and  the  Foreign  In- 
telligence Electronic  SurveUlance  Act  of  1978 
shall  be  the  exclusive  means  by  which  elec- 
tronic surveillance,  as  defined  in  section  101 
of  such  Act,  and  the  interception  of  domestic 
wire  and  oral  communications  may  be  con- 
ducted.". 

(c)  Section  2S1 1(3)  is  repealed. 

(d)  Section  2518(1)  is  amended  by  insert- 
ing "under  this  chapter"  after  "communica- 
tion". 

(e)  Section  2518(4)  Is  amended  by  Insert- 
ing "under  this  chapter"  after  "wire  or  oral 
communication"  both  places  it  appears 
therein. 

(f)  Section  2518(9)  is  amended  by  strik- 
ing out  "Intercepted"  and  by  inserting  "In- 
tercepted pursuant  to  this  chapter"  after 
"communication". 

(g)  Section  2618(10)  Is  amended  by 
striking  out  "intercepted"  and  by  Inserting 
"intercepted  pursuant  to  this  chapter"  after 
"conununlcatlon"  the  first  place  it  aoDears 
therein. 

(h)  SecUon  2519(3)  is  amended  by  insert- 
ing "pursuant  to  this  chapter"  after  "wire 
or  oral  communications"  and  after  "granted 
or  denied". 

—Page  68,  strike  out  line  4  and  all  that 
follows  down  through  line  15,  and  Insert  in 
lieu  thereof  the  following: 

TITLE  III— EFFECTIVE  DATE 
nTKCTIVE   DATE 

Sbc.  301.  The  provisions  of  this  Act  and 
the  amendments  made  hereby  shall  become 
effective  upon  the  date  of  enactment  of  this 
Act,  except  that  any  electronic  surveillance 
approved  by  the  Attorney  General  to  gather 
foreign  intelligence  information  shall  not  be 
deemed  unlawful  for  ftillure  to  follow  the 
procedures  of  this  Act,  if  that  surveillance  is 
terminated  or  a  surveillance  certificate  au- 
thorising that  iurvelllance  is  obtained  under 
title  I  of  thU  Act  within  ninety  days  follow- 
ing aucb  date  of  enactment. 


— Page  68,  beginning  on  line  14,  strike  out 
"the  designation  of  the  chief  Judges  pur- 
suant to  section  103  of  this  Act"  and  Insert 
in  lieu  thereof  "such  date  of  enactment". 


K.R. 12161 
By  Mr.  OILMAN : 

— Page  2,  Immediately  after  line  6,  Insert 
the  following  new  eectlon : 

Sec.  2.  (a)  The  Consolidated  Hall  Corpora- 
tion shall  (1)  carry  out  such  reconstruction 
of  the  railroad  bridge  over  the  Hudson  River 
at  Poughkeepsle,  New  York,  as  Is  necessary 
for  the  purposes  of  this  section  and  make 
appropriate  repairs  and  improvements  In 
rail  yards  and  tracks  which  service  the  rail 
system  using  such  bridge,  (2)  restore  freight 
service  on  such  system  at  least  to  the  extent 
provided  prior  to  the  fire  damage  to  such 
bridge  In  1974,  and  (3)  take  appropriate 
steps  to  promote  the  use  of  such  system. 

(b)  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
not  to  exceed  $9,000,000  for  making  pay- 
ments to  the  Consolidated  Rail  Corporation 
to  cover  costs  incurred  pursuant  to  subsec- 
tion (a)(1). 


H  R. 12452 


By  Mrs.  COLLINS  of  Illinois : 

—Page  50.  after  Une  25.  insert  the  following 

new  subsection : 

"(1)  Each  prime  sponsor  receiving  funds 
under  this  Act  shall  establish  an  independ- 
ent unit  to  monitor  compliance  with  the  re- 
quirements of  this  Act,  the  regulations  issued 
thereunder,  and  the  comprehensive  employ- 
ment and  training  plan.  The  Secretary  shall 
annually  assess  the  effectiveness  of  the  units 
established  pursuant  to  the  preceding  sen- 
tence, with  particular  regard  to  the  ade- 
quacy of  provisions  made  for  funding, 
staffing,  and  insuring  the  independence  and 
objectivity  of  monitoring  practices  and 
methods. 


BR.  12452 
By  Mr.  GLICKMAN: 

— Section  127(f)  Is  amended  by  adddlng, 
after  the  period  at  the  end  of  line  16,  the 
following:  "Provided,  however,  that  the  Sec- 
retary shall  take  appropriate  steps  to  assure 
that  Information  required  in  such  reports 
shall  not  unnecessarily  duplicate  Informa- 
tion available  from  other  reports  required 
under  this  Act." 

— Title  III  Is  amended  by  adding  new  Sub- 
sectloiis  305  (c),  (d),  and  (o),  at  the  end  of 
page  112,  as  follows: 

"(c)  Relocation  efforts  shall  focus  on 
shifting  unemployed  Individuals  to  employ- 
ment surplus  areas  where  their  skills  could 
be  suitably  employed,  provided  that  such 
relocation  does  not  result  In  residents  of  the 
area  to  which  persons  are  relocated  not 
securing  Jobs  for  which  they  would  also 
qualify. 

"(d)  In  Instances  where  a  proposed  reloca- 
tion would  likely  result  In  a  sizable  Influx 
of  persons  Into  a  particular  area,  the  Secre- 
tary shall  consult,,  in  advance  of  authorizing 
assistance,  with  appropriate  Federal,  state 
and  local  officials  with  regard  to  the  poten- 
tial Impact  on  provision  of  housing  and  other 
services  to  area  residents.  Including  the  new 
population  anticipated  as  a  result  of  the 
proposed   relocation. 

"(e)  The  Secratary  shall  coordinate,  to 
the  maximum  extent  feasible,  the  reloca- 
tion assistance  programs  authorized  under 
this  section  and  the  Job  bank  and  matching 
program  authorlad  under  Section  312(f) 
of  this  Act."; 

and  by  adding  the  following  to  Section  312 
(f)  after  line  16  on  page  123:  "The  Informa- 
tion gathered  under  this  subsection  with 
regard  to  available  persons  and  Job  vacan- 
cies shall  be  coordinated,  to  the  maximum 
extent  feasible,  with  the  relocation  assist- 
ance programs  authorized  under  Section  306 


to  permit  those  relocation  programs  to  be 
utilized,  when  neceaaary  and  appropriate, 
in  facilitating  the  match  of  available  per- 
sons and  Job  vacancies  sought  vmder  this 
subsection." 

— Section  603(2)  Is  amended  by  inserting, 
prior  to  the  closing  semicolon  on  line  6,  the 
following:  "Provided,  however.  That  studies 
authorized  under  this  section  do  not,  to  a 
significant  degree,  duplicate  others  author- 
ized under  this  Act  or  any  other  authority, 
being  or  having  been  conducted  by  or  for 
the  Federal  Government." 
— Section  705  Is  amended  by  deleting  the 
period  at  the  end  of  line  10  on  page  213,  and 
Inserting  in  its  place  the  following:  ";  and, 
"(14)  encouraging  unemployed  individuals 
to  relocate  to  areas  of  the  country  where 
employment  opportunities  appropriate  to 
their  skills  generally  exist  which  cannot  rea- 
sonably be  expected  to  be  filled  from  within 
those  areas'  Job  markets." 
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H.R. 12452 
By  Mr.  KREBS: 

— Page  45.  strike  out  lines  8  through  25  and 
Insert  in  lieu  thereof  the  following: 

"(B)  All  persons  employed  in  public  serv- 
ice Jobs  shall  be  provided  workers'  compen- 
sation, health  insiffance,  unemployment 
benefits,  and  other  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time,  doing  the  same  type  of  work, 
and  similarly  classified.  Any  such  classifica- 
tions under  any  applicable  civil  service  or 
merit  law  or  regulation  must  be  reasonabe, 
and  must  Include  noafederally  financed  em- 
ployees, but  within  any  single  classification 
a  distinction  may  be  made  between  public 
service  employees  and  other  employees  for 
purposes  of  determining  eligibility  for  par- 
ticipation In  retirement  systems  or  plans 
which  provide  benefits  bases  on  age  or  serv- 
ice or  both.  Nothing  In  this  subparagraph 
or  in  paragraph  (4)  shall  be  deemed  to  re- 
quire a  contribution  to  a  retirement  system 
or  plan  for  the  purpose  of  providing  retire- 
ment benefits  based  on  age  or  service,  or 
both,  to  a  public  service  employee  unless 
funds  under  this  Act  are  available,  pursuant 
to  paragraph  (4),  to  make  such  contribu- 
tion. 

'  (4)  Funds  available  for  employment  bene- 
fits under  this  Act  may  be  used,  for  the  dura- 
tion of  participation,  for  contributions  on 
beheUf  of  participants  who  are,  prior  to  July 
1,  1979,  enrolled  in  retirement  systems  or 
plans.  With  respect  to  participants  enrolled 
in  retirement  systems  or  plans  on  or  after 
such  date,  no  funds  under  this  Act  may  be 
used  for  contributions  to  retirement  systems 
or  plans  unless  such  contributions  bear  a 
reasonable  relationship  to  the  cost  of  provid- 
ing benefits  to  participants. 


H.R. 12453 

By  Mr.  MEEDS: 

— Page  213,  line  18,  Insert  close  quotation 
marks  and  a  period  at  the  end  of  such  line 
and  strike  out  line  19  and  all  that  foUowi 
through  line  2  on  page  225  and  Insert  in 
lieu  thereof  the  following : 

Sec.  3.  The  Act  of  August  13,  1970  (16 
U.S.C.  1701 ) ,  is  amended — 

(1)  by  inserting  Immediately  after  the 
enacting  clause  the  following: 

"TITLE  I— YOUTH  CONSERVATION 
CORPS": 

(2)  by  redesignatlons  sections  1  through 
6  as  sections  101  through  106,  respectively; 

(3)  by  striking  out  "section  6"  in  section 
104(d)  (as  redesignated  by  paragraph  (2)  of 
this  section  and  inserting  in  lieu  thereof 
"section  106"; 

(4)  by  striking  out  "Act"  each  place  It 
appears  in  sections  101  through  106  (as 
redesignated  by  paragraph  (2)  of  this  section 
and  Inserting  In  Ueu  thereof  "title";  and 


(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  title: 
"TITLE  n— YOUNG  ADULT  CONSERVA- 
TION CORPS 
"Statement  of  Purpose 
"Sec.  201.  It  is  the  purpose  of  this  title  to 
establish  a  Young  Adult  Conservrtlon  Corps 
to  provide  employment  and  other  benefits  to 
youths  who  would  not  otherwise  be  cturently 
productively  employed,  through  a  period  of 
service  during  which  they  engage  in  useful 
conservation  work  and  assist  in  completing 
ether  projects  of  a  public  nature  on  Federal 
and  non-Federal  public  lands  and  waters. 

"ESTABLISHMENT    OP    YOUNG    ADDLT    CONSEBVA- 
TION   CORPS 

"Sec.  202.  To  carry  out  the  purposes  of  this 
title  there  is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non-Federal  public  lands 
or  waters.  The  Secretaries  of  the  Interior  and 
Agriculture  [in  consultation  with  the  Sec- 
retary of  Labor]  shall  administer  this  title 
through  interagency  agreements.  Pursuant  to 
such  interagency  agreements,  the  Secretaries 
of  the  Interior  and  Agriculture  shall  have  re- 
sponsibility for  the  management  of  each 
Corps  center,  including  determination  of 
Corps  members'  work  assignments,  selection, 
training,  discipline,  and  termination,  and 
shall  be  responsible  for  an  effective  program 
at  each  center. 

"selection   of  enrollees 

"Sec.  203.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  [In  consultation  with  the 
Secretary  of  Labor]. 

"(b)  (1)  Membership  In  the  Corps  shall  be 
limited  to  Individuals  who,  at  the  time  of 
enrollment — 

"(A)  are  unemployed; 

"(B)  are  between  the  ages  16  to  23,  in- 
clusive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfully 
admitted  refugees  or  parolees;  and 

"(D)  are  capable,  as  determined  by  the 
Secretary  of  Labor,  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  Individual's  enrollment. 

"(2)  Individuals  who,  at  the  time  of  en- 
rollment, have  attained  age  16  but  not  at- 
tained age  19  and  who  have  left  school  shall 
not  be  admitted  to  membership  In  the  Corps 
unless  they  give  adequate  assurance,  under 
criteria  established  by  the  Secretaries  of  the 
Interior  and  Agriculture,  that  they  did  not 
leave  school  for  the  purpose  of  enrolling  in 
the  Corps  and  obtaining  employment  under, 
this  title. 

"(c)  The  Secretaries  of  the  Interior  anC. 
Agriculture  shall  make  arrangements  for  ob- 
taining referral  of  candidates  for  the  Corps 
from  the  public  employment  service,  prime 
sponsors  designated  under  section  101  of  the 
Comprehensive  Employment  and  Training 
Act,  sponsors  of  Native  American  programs 
designated  under  section  302  of  such  Act, 
sponsors  of  migrant  and  seasonable  farm- 
worker programs  under  section  303  of  such 
Act,  and  such  other  agencies  and  organiza- 
tions as  the  Secretaries  of  the  Interior  and 
Agriculture  may  deem  appropriate.  The  Sec- 
retaries of  the  Interior  and  Agriculture  shall 
undertake  to  assure  that  an  equitable  pro- 
portion of  candidates  shall  be  referred  from 
each  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c) 
preference  shall  be  given  to  youths  residing 
in  rural  and  urban  areas  within  each  such 
State  having  substantial  unemployment.  In- 
cluding areas  of  substantial  unemployment 
determined  by  the  Secretary  of  Labor  under 
section  125  of  the  Comprehensive  Employ- 
ment and  Training  Act  to  have  rates  of  un- 
employment equal  to  or  In  excess  of  6.5  per 
centum. 
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"(e)(1)  No  Individual  may  be  enrolled  in 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maximum  period 
consisting  of  either  one  continuous  twelve- 
month period,  or  tnree  or  less  periods  which 
total  twelve  months,  except  that  an  individ- 
ual who  attains  the  maximum  permissible 
enrollment  agt  may  continue  in  the  Corps 
up  to  the  twelve-month  limit  provided  in 
this  subsection  only  as  long  as  the  individ- 
ual's enrollment  is  continuous  after  having 
attained  the  maximum  age. 

"(2)  No  Individual  shall  be  enrolled  in  the 
Corps  if  solely  for  purposes  of  membership 
for  the  normal  period  between  schools  terms. 
"ACTivrriEs   or   the   corps 

"Sec.  204.  (a)  Consistent  with  each  Inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  appropriate,  (in  con- 
sultation with  the  Secretary  of  Labor)  shall 
determine  the  location  of  each  residential 
and  nonresidential  Corps  center.  The  Corps 
shall  perform  work  projects  in  such  fields 
as — 

"  ( 1 )  three  nursery  operations,  planting, 
pruning,  thinning,  and  other  silviculture 
measures; 

"(2)  wildlife  habitat  Improvements  and 
preservation; 

"(3)    range   management   Improvements; 

"(4)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(5)  fish  habitat  and  culture  measures; 

"(6)  forest  Insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  im- 
provements; 

"(8)  general  sanitation,  cleanup,  and 
maintenance; 

"  (9)  erosion  control  and  flood  damage; 

"  ( 10 )  drought  damage  measures; 

"(11)  other  natural  disaster  damage  meas- 
ures; and 

"(12  integrated  pest  management  Includ- 
ing activities  to  provide  the  producers  of 
agricultural  commodities  with  information 
about  the  appropriate  amount  of  chemical 
pesticides  which,  when  used  in  conjunction 
with  nonchemlcal  methods  of  pest  control 
( A )  will  provide  protection  against  a  wide 
variety  of  pests,  (B)  will  preserve  to  the 
greatest  extent  possible  the  quality  of  the 
environment,  and  (C)  will  be  cost  effective. 

"ib)(l)  The  Secretaries  of  the  Interior 
and  Agriculture  shall  undertake  to  assure 
that  projects  on  which  work  is  performed 
under  this  title  are  consistent  with  the 
Forest  and  Rangeland  Renewal  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Foreign  Management  Act  of  1976. 
and  such  other  standards  relating  to  such 
projects  as  each  Secretary  shall  prescribe 
consistent  with  other  provisions  of  Federal 
law. 

"(2)  The  Secretaries  of  the  Interior  and 
Agriculture  shall  place  individuals  emoloved 
as  Corps  members  into  Jobs  which  will  dimin- 
ish the  backlog  of  relatively  labor  intensive 
projects  which  would  otherwise  be  carried 
out  if  adequate  funding  were  made  available. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 

( 1 )  be  labor  intensive: 

(2)  be  projects  for  which  work  plans  could 
be  readily  developed; 

(3)  be  able  to  be  Initiated  promptly; 

(4)  be  productive; 

(5)  be  likely  to  have  a  lasting  Impact  both 
as  to  the  work  performed  and  the  benefit  to 
the  youths  participating; 

(6)  provide  work  experience  to  partici- 
pants in  skill  areas  required  for  the  projects: 

(7)  if  a  residential  program,  be  located,  to 
the  maximum  extent  consistent  with  the  ob- 
jectives of  this  title  in  areas  where  existing 
residential  facilities  for  the  Corps  members 
are  available:  and 

(8)  be  similar  to  activities  of  persons  em- 
ployed   in   seasonal    and  part-time   employ- 


ment in  agencies  such  as  the  National  Park 
Service.  United  States  PUb  and  Wildlife 
Service,  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  Bureau  of  Indian  Affaira. 
Forest  Service,  Bureau  of  Outdoor  Recreation, 
and  Soil  Conservation  Service. 

"(d)  (1)  The  Secretaries  of  the  Interior  and 
Agriculture  may  provide  for  such  transporta- 
tion, lodging,  subsistence,  medical  treatment, 
and  other  services,  supplies,  equipment,  and 
facilities  as  they  may  deem  appropriate  to 
carry  out  the  purposes  of  this  title.  To  mini- 
mize transportation  costs.  Corps  members 
shall  be  assigned  to  projects  as  near  to  their 
homes  as  practicable. 

■  ( 2 )  Whenever  economically  feasible,  exist- 
ing but  unoccupied  or  underutilized  Pted- 
eral.  State,  and  local  government  facilities 
and  equipment  of  all  types  shall,  where  ap- 
propriate, be  utilized  for  the  purposes  of  the 
Corps  centers  with  the  approval  of  the  Fed- 
eral agency.  State,  or  local  government 
Involved. 

"(e)  The  Secretaries  of  the  Interior  and 
Agriculture,  in  carrying  out  the  purpose  of 
this  title  shall  work  with  the  Department  of 
Health,  Education,  and  Welfare  to  make  suit- 
able arrangements  whereby  academic  credit 
may  be  awarded  by  educational  institutions 
and  agencies  for  competencies  derived  from 
work  experience  obtained  through  programs 
established  under  this  title. 

"coNornoNs  applicable  to  corps  enrollees 
"Sec.  205.  (a)  Except  as  otherwise  spe- 
cifically provided  in  this  subsection.  Corps 
members  shall  not  be  deemed  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

■■  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title  n 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.).  Corps  members  shall  be  deemed  em- 
ployees of  the  United  States  and  any  service 
performed  by  a  person  as  a  Corps  member 
shall  be  deemed  to  be  performed  in  the  em- 
ploy of  the  United  States. 

"(2)  For  purposes  of  subchapter  1  of  chap- 
ter 81  of  title  5  of  the  United  States  Code, 
relating  to  compensation  to  Federal  em 
ployees  for  work  injuries.  Corps  members 
shall  be  deemed  civil  employees  of  tha 
United  States  within  the  meaning  of  the 
term  'employee'  as  defined  In  section  8101 
of  title  5.  United  States  Code,  and  provisions 
of  that  subchapter  shall  apply,  except  that 
the  term  "performance  of  duty'  shall  not  In- 
clude any  act  of  the  Corps  member  while 
absent  from  the  member's  assigned  post  of 
duty,  except  while  participating  In  an  ac- 
tivity (Including  sji  activity  while  on  pass 
or  during  travel  to  or  from  such  post  of 
duty)  authorized  by  or  imder  the  direction 
and  supervision  of  the  Secretary. 

"(3)  For  purposes  of  chapter  171  of  title 
18  of  the  United  States  Code,  relating  to  tort 
claims  procedure,  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee  of 
the  Government'  as  defined  in  section  2671 
of  title  28,  United  Stetes  Code,  and  provi- 
sions of  that  chapter  shall  apply. 

"(4)  For  purposes  of  section  5911  of  title 
5  of  the  United  States  Code,  relating  to  allow- 
ances for  quarters.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee' 
as  defined  in  that  section,  and  provlslona  of 
that  section  shall  apply. 

"(b)  The  Secretaries  of  the  Interior  and 
Agriculture  shall  [,  In  consultation  with  the 
Secretary  of  labor,]  establish  standards  for — 

"(1)  rates  of  pay  which  shall  be  at  least 
at  the  wage  required  by  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938: 
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"(2)  resaonable  hovirs  and  conditions  of 
employment;  and 

"(3)  safe  and  healthful  working  and  liv- 
ing conditions. 

"stats  and  local  programs 

"Sec.  206.  (a)  The  Secretaries  of  the  In- 
terior and  Agriculture  may  make  grants  or 
enter  into  other  agreements — 

"(1)  after  consultation  with  the  Oovernor, 
with  any  State  agency  or  institution; 

"(2)  after  consultation  with  appropriate 
State  and  local  officials,  with  (A)  any  unit  of 
general  local  government,  or  (B)  (1)  any  pub- 
lic agency  or  organization,  specifically  in- 
cluding the  Federal  Extension  Service  and 
the  cooperative  extension  service  of  any  State 
with  respect  to  projects  described  in  section 
204(a)  (12).  or  (11)  any  private  nonprofit 
agency  or  organization  which  has  been  in 
existence  for  at  least  two  years; 

for  the  conduct  under  this  title  of  any  State 
or  local  component  of  the  Corps  or  of  any 
project  on  non-Federal  lands  or  waters  or 
any  project  involving  work  on  both  non- 
Federal  and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be,  at  such  times  as  each 
such  Secretary  may  perscribe.  Each  grant  ap- 
plication shall  contain  assurances  that  in- 
dividuals employed  under  the  project  lor 
which  the  application  is  submitted — 

"(1)  meet  the  qualifications  set  forth  in 
section  203(b); 

''(2)  shall  be  employed  in  accordance  with 
section  206(b) ;  and 

"(3)  shall  be  employed  in  activities  that — 

"If  the  taxable  income  is : 

Not  over  $3,200 

Over  $3,200  but  not  over  $4,200 

Over  $4,200  but  not  over  $5,200 

Over  $5,200  but  not  over  $6,200 

Over  $6,200  but  not  over  $7,200 

Over  $7,200  but  not  over  $11,200 

Over  $11,200  but  not  over  $15,200 

Over  $16,200  but  not  over  $19,200 

Over  $18,200  but  not  over  $23,200-. -. 

Over  $23,200  but  not  over  $27,200.. 

Over  $27,200  but  not  over  $31,200 

Over  $31,200  but  not  over  $35,200. 

Over  $35,200  but  not  over  $39,200 

Over  $39,200  but  not  over  $43,200. 

Over  $43,200  but  not  over  $47,200.. 

Over  $47,200  but  not  over  $55,200 

Over  $65,200  but  not  over  $67,200 

Over  $67,200  but  not  over  $79,200 

Over  $79,200  but  not  over  $91,200 

Over  $91,200  but  not  over  $103,200 

Over  $103,200  but  not  over  $123,200 

Over  $123,200  but  not  over  $143,200 

Over  $143,200  but  not  over  $163,200 

Over  $163,200  but  not  over  $183,200 

Over  $183,200  but  not  over  $203,200 

Over  $203,200 ^ 


"(A)  will  result  in  an  Increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available, 

"(B)  will  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertime  work  or  wages  or  em- 
ployment benefits, 

"(C)  will  not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of  Fed- 
eral or  other  funds  In  connection  with  work 
that  would  otherwise  be  performed, 

"  (D)  will  not  substitute  Jobs  assisted  un- 
der this  title  for  existing  federally  assisted 
Jobs,  and 

"(E)  will  not  result  In  the  hiring  of  any 
youth  when  any  other  person  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent Job. 

"(c)  Thirty  percent  of  the  sums  appropri- 
ated to  carry  out  this  title  for  any  fiscal  year 
shall  be  made  available  for  grsmts  under  this 
section  for  such  fiscal  year  and  shall  be  made 
on  the  basis  of  total  youth  population  within 
each  State. 

"SECRETARIAL  REPORTS 

"Sec.  207.  The  Secretaries  of  the  Interior 
and  Agriculture  shall  Jointly  prepare  and 
submit  to  the  President  and  to  the  Congress 
a  report  detailing  the  activities  carried  out 
under  this  title  for  each  fiscal  year.  Such  re- 
port shall  be  submitted  not  later  than  Feb- 
ruary 1  of  each  year  following  the  dates  of 
enactment  of  this  title.  The  Secretaries  shall 
Include  In  such  report  such  reconunenda- 
tlons  as  they  deem  appropriate. 

"ANTIDISCRIMINATION 

"Sec.  208.  The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 


and  youth  of  all  social,  economic,  and  racial 
classifications. 

"TRANSFER  OF  FUNDS 

"Sec.  209.  Funds  hereinafter  appropriated 
which  are  necessary  to  carry  out  their  re- 
sponsibilities under  this  title  shall  be  made 
available  to  the  Secretaries  of  the  Interior 
and  Agriculture  in  acoord  with  interagency 
agreements  between  the  Secretaries  of  the 
Interior  and  Agricultuse.". 

Page  225,  lines  4  and  8,  redesignate  sections 
3  and  4  as  sections  4  and  5,  respectively. 


H.R.  13511 
By  Mr.  COBMAN: 

— Section  101  of  the  bill  (relating  to  widen- 
ing of  brackets;  rate  cuts  In  certain  brackets; 
Increase  in  zero  bracket  amounts)  Is  deleted 
and  a  new  section  101  is  Inserted  In  lieu 
thereof  to  read  as  follows : 
Sec.  101.  Rate  cirrs  in  cCrtain  brackets 

(a)  General  Rule.— Section  1   (relating  to 
tax   imposed)    is  amended  to  read  as  fol- 
lows: 
"Section  1.  Tax  lMPOsa>. 

"(a)  Married  Individuals  Piling  Joint  Re- 
turns and  Surviving  Spouses. — There  Is 
hereby  imposed  on  tha  taxable  incoiae  of — 

■(I)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a) ), 

a  tax  determined  In  aceordance  with  the  fol- 
lowing table: 


The  taxis: 
No  tax. 

14'ro  of  the  excess  over  $3,200. 
$140,  plus  15%  of  excess  over  $4,200. 
$290,  plus  16%  of  excess  over  $5,200. 
$450,  plus  17%  of  excess  over  $6,200. 
$620,  plus  19%  of  excess  over  $7,200. 
$1,380,  plus  22%  of  excess  over  $11,200. 
$2,260,  plus  23%  of  excess  over  $15,200. 
$3,180,  plus  25%  of  excess  over  $19,200. 
$4,180,  plus  29 %>  of  excess  over  $23,200. 
$5,340,  plus  33%  of  excess  over  $27,200. 
$6,660,  plus  38%  of  excess  over  $31,200. 
$8,180,  plus  42%)  of  excess  over  $36,200. 
$9,860,  plus  45%  of  excess  over  $39,200. 
$11,660,  plus  48%  of  excess  over  $43,200. 
$13,580,  plus  50%,  of  excess  over  $47,200. 
$17,580,  plus  53%  of  excess  over  $56,200. 
$23,940,  plus  55%,  of  excess  over  $67,200. 
$30,540,  plus  58%  of  excess  over  $79,200. 
$37,500,  plus  60%  of  excess  over  $91,200. 
$44,700,  plus  62%  of  excess  over  $103,200. 
$57,100,  plus  64%  of  excess  over  $123,200. 
$69,900,  plus  66%,  of  excess  over  $143,200. 
$83,100,  plus  68%  of  excess  over  $163,200. 
$96,700,  plus  69%  of  excess  over  $183,200. 
$110,500,  plus  70%  of  excess  over  $203,200. 


"(b)   Heads  of  Household.— There  is  hereby  Imposed  on  the  taxable  Income  of  every  individual  who  is  the  head  of  a  household  (as 
denned  in  section  2(b) )  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  Income  is: 


Not  over  $2,200 

Over  $2,200  but  not  over  $3,200. 
Over  $3,200  but  not  over  $4,200. 
Over  $4,200  but  not  over  $6,200. 
Over  $6,200  but  not  over  $8,200. 


The  tax  is: 
No  tax. 

14  percent  of  the  excess  over  $2,200. 
$140,  plus  16  percent  of  excess  over  $3,200. 
$300,  plus  18  percent  of  excess  over  $4,200. 
$660,  plus  19  percent  of  excess  over  $6,200. 


Over  $8,200  but  not  over  $10,200 $1,040,  plus  22  percent  of  excess  over  $8,200 


Over  $10,200  but  not  over  $12,200 
Over  $12,200  but  not  over  $14,200 
Over  $14,200  but  not  over  $16,200 
Over  $16,200  but  not  over  $18,200 
Over  $18,200  but  not  over  $20,200. 
Over  $20,200  but  not  over  $22,200  _  _ 

Over  $22,200  but  not  over  $24,200 \         li'mi.  plu^  33  percent  of  excess  over  $22,200! 

Over  $24,200  but  not  over  $26,200 $5,320,  plus  35  percent  of  excess  over  $24,200 

Over  $26,200  but  not  over  $28.200 $6,020,  plus  36  percent  of  excess  over  $26,200 


$1,480,  plus  23  percent  of  excess  over  $10,200.  ' 
$1,940,  plus  24  percent  of  excess  over  $12,200. 
$2,420,  plus  25  percent  of  excess  over  $14,200. 
$2,920.  plus  26  percent  of  excess  over  $16,200. 
$3,440,  plus  30  percent  of  excess  over  $18,200. 
$4,040,  plus  31  percent  of  excess  over  $20,200. 
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^''^  «no^  k".*  '"'*  °'"  •30.200-.- ,6,740.  plus  39  percent  of  excess  over  $28  200 

olll  «34  200  Z       .  °""  !l'4'^^ --  •''•520,  plus  42  percent  of  excess  over  $30,200. 

^        !^to«^  ^      "°*  °''^'"  •^^•^°*' »»200.  Pl"s  45  percent  of  excess  over $34,200. 

T'  lll-fr,^  ^"!  ''°'.  °'^'"  •*°'='°° •"•OOO-  Pl"«  "percent  of  excess  over  $3^.2OT. 

^''"  !!o  on.  K^"' ''°*  "^^  •"•2°° $11,960.  plus  51  ^rcent  of  excess  over  $40  200 

T"  '..«  o^nn^K  ^  ''"^  °''"  •^^•2°° »12.980,  plus  52  ^rcent  of  excess  over  $42  200. 

^"^  ttlir^  t^'l  °°'  °'"  •^^•='°° »15°60,  plus  55%  Of  excess  over  $46,200. 

Over  $52,200  but  not  over  $64.200 $18,360.  plus  66%  of  excess  over  $52,200. 

S""  l^ArHl  ^"'  ''°^  °''"  •^^•2°° -- •19-«0,  plus  58%  of  excess  over  $54,200. 

S""  !^ooo^   ^"*  "°*  °'*'"  •'^■2°° »26,440,  plus  59%   of  excess  over  $86,200. 

^"^  tlai?.^  w"*  ''°*  °^"  •''^■^°° 'aS'SBO,  plus  61%  of  excess  over  $72,200. 

^"^  IIA°°  ^"*  ''°*  °'"  •^2=^°° •33-6*0.  plus  62%  of  excess  over  $78,200. 

Over  $82,200  but  not  over  $90.200 $36,120.  plus  63%  of  excess  over  $82,200. 

S'"  t^,Jn°  ''"^  ''°*  °^"  »102,200 $41,160,  plus  64%   of  excess  over  $90,200. 

Over  $  02.200  but  not  over  $122,200 $48,840,  plus  66%  of  excess  over  $102,200. 

S''"  !  .^0^°  ^"*  ''°*  °^*''  «1*2,200 $62,040,  plus  67%  of  excess  over  $122,200. 

Over  $142,200  but  not  over  $162.200 $75,440,  plus  68%   of  excess  over  $142  200 

Over  $162,200  but  not  over  $182,200 $89,040.  plus  69%   of  excess  over  $162,200. 

Over   $182,200 $102,840,  plus  70%   of  excess  over  $182,200. 

,„     I'f  3^""*""^°  Individuals   (Other  Than  Surviving  Spouses  and  Heads  of  Households)  .—There  is  hereby  Imposed  from  the  taxable 
o,h>T,.°»,/7"^.  .^1.'.°'^^'.".^^^''  *  surviving  spouse  as  defined  in  section  2(a)   or  the  head  of  the  household  as  defined  in  section 

2(b) )  who  Is  not  a  married  individual  (as  defined  in  section  143)  a  tax  determined  In  accordance  with  the  following  table: 

"If  the  taxable  Income  is:  i^^  ^j^  jg. 

Not  over  $2,200 __      __  jjg  ^^^ 

Over  $2,200  but  not  over  $2,700 I"-"I-"-I  14  percent  of  the  excess  over  $2,200 

Over  $2,700  but  not  over  $3,200 $70,  plus  15  percent  of  excess  over  $2,700 

Over  $3,200  but  not  over  $3,700 $145,  pius  16  percent  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4.200 $225,  plus  17  percent  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 $310.  plus  19  percent  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $69o.  plus  21  percent  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 $1,110,  pius  23  percent  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,570,  plus  24  percent  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14,200 $2,050,  plus  25  percent  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16,200 $2,550,  plus  28  percent  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $18,200 $3,110,  pius  31  percent  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20,200 $3,730,  pius  34  percent  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22,200 $4,410,  plus  36  percent  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24,000 $5,130,  plus  389^  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28,200 $5,890,  plus  40%  of  excess  over  $24,200. 

Over  $28,200  but  not  over  $34,300 $7,490,  plus  45%  of  excess  over  $28,200. 

Over  $34,200  but  not  over  $40,200 $10,190,  plus  50%  of  excess  over  $34,200. 

Over  $40,200  but  not  over  $46,200 $13,190,  plus  559'f  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52.200 $16,490,  plus  60%  of  excess  over  $46,200. 

Over  $52,200  but  not  over  $62,200 $20,090,  plus  62'"r  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200 $26,290,  plus  64%  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82.200 $32,690,  plus  66%  of  excess  over  $72,200. 

Over  $82,200  but  not  over  $92.200 $39,290,  plus  68'7'f  of  excess  over  $82,200. 

Over  ^^00  but  not  over  $102,200 $46,290,  pitis  69%,  of  excess  over  $92,200. 

Over^l0a,200 $52,990,  plus  70%  of  excess  over  $102,200. 

"(d)  Married  Individuals  Filing  Separate  Returns. — There  is  hereby  Imposed  on  the  taxable  Income  of  every  married  individual 
(as  defined  In  section  143)  who  does  not  make  a  single  return  with  his  spouse  under  section  6013  tax  determined  in  accordance  with  the 
following  table: 

"If  the  taxable  Income  is:  .  The  tax  is: 

Not  over  $1,600 No  tax. 

Over  $1,600  but  not  over  $2,100 ".["  14^5,  of  the  excess  over  $1,600. 

Over  $2,100  but  not  over  $2,600 $70,  plus  16%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $3,100 $145,  pjus  16%  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3,600 $226,  plus  17%  of  excess  over  $3,100. 

Over  $3,600  but  not  over  $5,600 $310,  plus  19%  of  excess  over  $3,600. 

Over  $5,600  but  not  over  $7,600 $690,  plus  22%  of  excess  over  $5,600. 

Over  $7,600  but  not  over  $9,600 $1,130,  plus  23%  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11,600 $1,690,  plus  25%  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13,600 $2,090,  plus  29%,  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $15,600 $2,670,  plus  33%,  of  excess  over  $13,600. 

Over  $15,600  but  not  over  $17.600 $3,330,  plus  38%,,  of  excess  over  $15,600. 

Over  $17,600  but  not  over  $19.600 $4,090,  plus  42%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $4,930,  plus  45%  of  excess  over  $19,600. 

Over  $21,600  but  not  over  $23,600 $5,830,  plus  48%,  of  excess  over  $21,600. 

Over  $23,600  but  not  over  $27,600 $6,790,  plus  50%  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33,600 $8,790,  plus  53%,  of  excess  over  $27,600. 

Over  $33,600  but  not  over  $39,600. $11,970,  plus  55%  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $45,600 $15,270,  plus  58%,  of  excess  over  $39,600. 

Over  $45,600  but  not  over  $51,600 $18,760,  plus  60%  of  excess  over  $45,600. 

Over  $61,600  but  not  over  $61,600 $22,350,  plus  62%  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71,600 $28,550,  plus  64%,  of  excess  over  $61 ,600. 

Over  $71,600  but  not  over  $81,600 $34,950,  plus  66%,  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $41,650,  plus  68%,  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $48,350,  plus  69%  of  excess  over  $91,600. 

Over  $101,600 $55550.  plus  70%  of  excess  over  $101,600. 
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"(e)   Estates  and  Trusts. — ^There  Is  hereby  Imposed  on  the  tax 
a  tax  determined  in  accordance  with  the  following  table ; 

"If  the  taxable  Income  Is :  j 

Not  over  $500 • 

Over  $500  but  not  over  $1,000 *.__ 

Over  $1,000  but  not  over  $1.500 '".^ 

Over  $1,500  but  not  over  $2.000 ^.,. 

Over  $2,000  but  not  over  $4,000 *.._ 

Over  $4,000  but  not  over  $6,000 -..I... 

Over  $6,000  but  not  over  $8,000 

Over  $8,000  but  not  over  $10,000 *.._ 

Over  $10,000  but  not  over  $12,000 I... 

Over  $12,000  but  not  over  $14,000 !.__ 

Over  $14,000  but  not  over  $16,000 

Over  $16,000  but  not  over  $18,000 

Over  $18,000  but  not  over  $20,000 

Over  $20,000  but  not  over  $22.000 

Over  $32,000  but  not  over  $26,000 I._. 

Over  $26,000  but  not  over  $32,000 

Over  $32,000  but  not  over  $38,000 —I... 

Over  $38,000  but  not  over  $44,000 

Over  $44,000  but  not  over  $50,000 

Over  $60,000  but  not  over  $60,000 I_.. 

Over  $60,000  but  not  over  $70,000 

Over  $70,000  but  not  over  $80,000 

Over  $80,000  but  not  over  $90,000 ...., 

Over  $90,000  but  not  over  $100,000 IIIIII 

Over  $100,000... 


able  Income  of  every  estate  and  trust  taxable  under  this  subsection 


The  tax  Is: 

14  percent  of  the  taxable  Income. 
$70.  plus  15  percent  of  excess  over  $500. 
$145.  plus  16  percent  of  excess  over  $1,000. 
$225.  plus  17  percent  of  excess  over  $1,500. 
$310,  plus  19  percent  of  excess  over  $2,000. 
$690.  plus  22  percent  of  excess  over  $4,000. 
$1,130.  plus  23  percent  of  excess  over  $6,000. 
$1,590,  plus  25  percent  of  excess  over  $8,000. 
$2,090.  plus  29  percent  of  excess  over  $10,000. 
$2,670,  plus  33  percent  of  excess  over  $12,000. 
$3,330.  plus  38  percent  of  excess  over  $14,000. 
$4,090.  plus  42  percent  of  excess  over  $16,000. 
$4,930.  plus  45  percent  of  excess  over  $18,000. 
$5,830.  plus  48  percent  of  excess  over  $20,000. 
$6,790,  plus  50%  of  excess  over  $22,000. 
$8,790,  plus  53  '"r  of  excess  over  $26,000. 
$11,970.  plus  55  ^r  of  excess  over  $32,000. 

of  excess  over  $38,000. 

of  excess  over  $44,000. 

of  excess  over  $50,000. 

of  excess  over  $60,000. 

of  excess  over  $70,000. 
$41,550,  plus  68  ^c  of  excess  over  $80,000. 
$48,350,  plus  69^0  of  excess  over  $90,000. 
$55,250.  plus  70%  of  excess  over  $100,000." 


$15,270,  plus  58  <; 
$18,750,  plus  60^ 
$22,350,  plus  62^ 
$28,550.  plus  64 -- 
$34,950,  plus  66" 


(b)  WlTHHOLDlNO     AMENDMENT. — SUbSCC- 

tlon  (a)  of  section  3402  (relating  to  require- 
ment of  withholding)  is  amended  by  striking 
out  the  second  and  third  sentences  and 
Inserting  in  lieu  thereof  the  following  new 
sentence:  "With  respect  to  wages  paid  after 
December  31,  1978,  the  tables  so  prescribed 
shall  be  the  same  as  the  tables  prescribed 
under  this  subsection  which  were  in  effect 
on  January  1,  1975,  except  that  such  tables 
shall  be  modified  to  the  extent  necessary  to 
reflect  the  amendments  made  by  sections  101 
and  102  or  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  and  the  amendments  made 
by  sections  101  and  102  of  the  Revenue  Act 
of  1978." 

(c)  Effective  Dates. — 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1978. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  wages  paid  after  Decem- 
ber 31,  1978. 

Section  102  of  the  bill  (relating  to  personal 
exemptions  increased  to  $1,000)    is  deleted 
and  a  new  section  102  is  Inserted  In  lieu 
thereof  to  read  as  follows: 
Sec.  102.  Genekal  Tax  Credit. 

(a)  Increase  in  Amount  op  Credit. — Para- 
graph (2)  of  section  42(a)  (relating  to  gen- 
eral tax  credit)  is  amended  by  striking  out 
"$35"  and  inserting  in  lieu  thereof  "$100". 

(b)  Credit  Made  Permanent. — 

(1)  Subsection  (b)  of  section  3  of  the  Reve- 
nue Adjustment  Act  of  1975  (relating  to  ef- 
fective date  for  general  tax  credit)  is  amended 
by  striking  out  the  last  sentence. 

(2)  Subsection  (e)  of  section  401  of  the  Tax 
Reform  Act  of  1976  (relating  to  effective  date 
for  extensions  of  individual  income  tax  re- 
ductions) is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  taxable  years  ending 
after  December  31,  1975.". 

(c)  Piling  Requirements. — Paragraph  (1)  of 
section  6012(a)  (relating  to  persons  required 
to  make  returns  of  Income)  is  amended — 

(1)  by  striking  out  "$2,950"  and  inserting 
in  lieu  thereof  "$3,650", 

(2)  by  striking  out  "$3,950"  and  inserting 
in  lieu  thereof  "$4,650", 

(3)  by  striking  out  "$4,700"  and  Inserting 
in  lieu  thereof  "$6,100",  and 

(4)  by  striking  out  '$760"  each  place  it 
appears  in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "$l,360". 


(d)  Effective  Db^tes. — 

(1)  In  general  .^The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1978. 

(2)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Amend  section  21(f)  of  the  Internal  Rev- 
enue Code  of  1964  (as  proposed  to  be  in- 
serted by  section  105  of  the  bill)  to  read  as 
follows: 

"(f)  Changes  Made  by  Revenue  Act  of 
1978. — In  applying  sub.section  (a)  to  a  tax- 
able year  which  Is  not  a  calendar  year,  the 
amendments  made  by  sections  101(a).  102 
( a ) ,  and  301  of  the  Revenue  Act  of  1978  ( and 
no  other  amendments  made  by  such  Act) 
shall  be  treated  as  a  change  in  a  rate  of  tax." 

Section  403  of  the  bill  (relating  to  sepa- 
rate minimum  tax  on  capital  gains)  is  de- 
leted and  a  new  section  403  is  inserted  in 
lieu  thereof  to  read  as  follows:  "■ 

Sec.  403.  Adjustment  of  Capital  Gain  De- 
duction FOR  Individuals. 

(a)  In  general^— Section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"Sec.  1202.  Deduction  for  Capital  Gains  of 
Individuals. 

"(a)  General  Iule.— Except  as  otherwise 
provided  In  this  section,  if  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  capital  gain,  50  percent  of  the  amount 
of  the  net  capital  gain  shall  be  a  deduction 
from  gross  Income. 

"(b)  Limitation  where  deductions  ex- 
ceed ordinary  income. — 

"(1)  Application  of  limitation. — This 
subsection  shall  tpply  for  the  taxable  year 
only  if — 

'■(A)  the  deductions  allowable  by  this 
chapter  (other  than  the  deduction  allowable 
under  subsection  (a)  and  the  charitable  con- 
tribution deduction  allowable  by  section  170) 
exceed 

"(B)  the  gross  income  reduced  by  the  net 
capital  gain. 

"(2)  Ceiling  where  limitation  applies. — If 
this  subsection  applies  for  the  taxable  year, 
the  amount  allowable  as  a  deduction  under 
subsection  (a)  stall  not  exceed  Va  of  the 
greater  of — 

"(A)  $10,000  ($6,000  in  the  case  of  a  mar- 
ried individual  filing  a  separate  return),  or 

■(B)  the  net  capital  gain  reduced  by  the 
excess  referred  to  in  paragraph  (1). 

"  (3)  Special  ruu:s  for  computations. — For 


purposes  of  this  subfeection  If  the  taxpayer 
does  not  itemize  deductions,  the  zero  bracket 
amount  shall  be  treated  as  a  deduction. 

"(C)  Other  Computations  Not  Affected 
BY  Subsection  (b).— For  purposes  of  this 
subtitle,  if  the  amount  of  any  deduction  or 
exclusion  is  determined  by  reference  to  gross 
income,  adjusted  gross  Income,  or  taxable  in- 
come, such  determination  shall  be  made 
without  regard  to  subsection  (b).  The  pre- 
ceding sentence  shall  not  apply  to  the  deter- 
mination of  the  charitable  contribution  de- 
duction under  section  170. 

"(d)  Special  Rum:s  for  Estates  and 
Trusts. — 

"(1)  In  general. — In  the  case  of  an  estate 
or  trust,  the  deduction  under  this  section 
shall  be  computed  by  excluding  the  portion 
(If  any)  of  the  gains  for  the  taxable  year 
from  sales  or  exchanges  of  capital  assets 
which,  under  sections  652  and  662  (relating 
to  inclusion  of  amounts  In  gross  income  of 
beneficiaries  of  trusts),  is  includible  by  the 
income  beneficiaries  as  gain  derived  from 
the  sale  or  exchange  of  capital  assets. 

"(2)  Subsection  (b)  (2)  (A)  does  not  apply 
TO  TRUSTS. — In  the  case  of  a  trust,  subpara- 
graph   (A)    of   subsection    (b)(2)    shall   not 

apply" 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  I  of  Subchapter  P  of  chapter 
1  is  amended  by  striiting  out  the  item  relat- 
ing to  section  1202  and  Inserting  in  lieu 
thereof  the  following! 

'Sec.  1202.  Deduction  for  Capital  Gains  op 
individxjals." 

(c)  Effective  Daie. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 

H.R.    13511 
By  Mr.  GEPHARDT: 
— Page      ,  after  line      ,  Insert  the  following: 

Subtitle  D — Creflit  for  FICA  Taxes 
Sec.  131.   Credpt  for  PICA  Taxes  Paid  in  1979 
AND  1980. 

(a)   In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
against   tax)    is  amet)ded  by  inserting  after 
section  44B  the  following  new  section: 
"Sec.  44C.  Credit  for  PICA  Taxes. 

"(a)  Allowance  of  Credit. — There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  for  a  taxable  year  be- 
ginning in  1979  or  1980  an  amount  equal  to 
5  percent  of  the  taxpayer's  PICA  taxes  for 
1979  or  1980,  as  the  ciise  may  be. 
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"(b)   PICA  Taxes  for  1979  or  1980.— The  given  to  such  term  by  section  3121(a).  ex-  43"  and  Inserting  In  lieu  thereof  "luhri«iHn., 

taxpayers  PICA  taxes  for  1979  or  1980  are-  cept  that  such  term  also  includes  remuaera-  oU)    43-          ^              '^'*'"^    lubricating 

"(1)   in  the  case  of  the  taxes  Imposed  by  tlon  covered  by  an  agreement  made  pursuant  (2)     by    strlkliut    out     "lamed     inmm. 

section  3101  (relating  to  Social  Security  taxes  to  section  218  of  the  Social  Security  Act.  credit) "     and     l^ertlne     in^S     tS^ 

on  employees),  the  taxes  paid  by  the  tax-  "(f)  Special  Rules  in  Case  of  Section  218  "earned  lnS)me  c?^it?  a^  ^  (^^ 

payer  with  respect  to  wages  received  by  the  Agreements  Covering  State  and  Local  Em-  to  credit  for  nCA  toxes;-    «,rf         (»l*t»n« 

taxpayer  during  the  calendar  year   1979  or  ployees.— Under   regulations   prescribed    by  (3)  by  strlkine  out  "39  aiidda- .,,.1  i«i-^ 

1980  as  the  case  may  be;  the  Secretary.  In  the  case  of  an  agreement  Ini  to  ifeTthe^r^g  «^f  44^    ^^ 

"(2)   in  the  case  of  the  Uxes  imposed  by  made  pursuant  to  section  218  of  the  Social  Tc)    C^c"^LeV«^^   -n^  V^w.  „f 

section  3111  (relating  to  Social  Security  taxes  Security  Act—  ^J::tLr:^f^J^v..^T^^^riP^  **''^  *" 

on  employers)    the  Uxes  paid  by  the  taxpayer  -(i,  In^ou^ts  deducted  from  the  employ-  LT^f 'chap^^'fi^  l^eS^by  "^^ 

cLX%eTl9'7rofl980'r[he"c'L"e'may  -^--nr"""  VT"  °' ^"^ '*^-  "^^^^  thVfl^m^laflnr" s^loa *^^^ 
caienaar  year  i»/»  or  i»BO,  as  the  case  may      ment  (whether  or  not  such  amount  has  been     following  new  Item- 

•  ^  V^^  to  the  Secretary)    shall  be  treated  as  ..<,.-   .An  r<~^i»  *  '   =t--.  * 

"(3)    in  the  case  of  the  tax  Imposed  by  taxes  paid  under  section  3101.  and  ^^-  **^-  ^"^^  '°r  PICA  taxes." 

section  1401  (relating  to  tax  on  self-employ-  "(2)   amounts  paid  by  the  employer  as  a  ^■^-  ^3511 

ment  Income),  the  tax  Imposed  on  the  self-  result  of  the  agreement  which  are  equlva-  By  Mr.  KEMP: 

employment  Income  of  the  taxpayer  for  the  lent  to  taxes  Imposed  by  section  3111  shaU  —Strike  out  section  101  of  the  bUl  and  in- 

taxabie  year  beginning  In  1979  or  1980,  as  be  treated  as  taxes  Imposed  by  such  section,  sert  In  lieu  thereof  the  foUowlnir- 

the  case  may  be.  -(g)  Payments  to  Nontaxable  ENrrriES.—  sec    101    REDurxioN  tn  iq7q  t^«™,t..   t- 

"(c)    ONLY  Net  Amount  of  PICA  Taxes  In  the  case  of-  ''^'=-  ^°^-  ^^tm  |[^^J*  Ikdividcal  Ik- 

TAKEN  Into  Account.— The  amount  of  the  "(l)   a  State,  a  political  subdivision  of  a  (a)   General  Rule— Section  1  (relating  to 

PICA  taxes  of  any  taxpayer  taken  into  ac-  state,  or  an  agency  or  instrumentality  of  one  tax  imposed)  is  amended  to  read  as  foll^- 

count  for  any  taxable  year  shall  be  reduced  or  more  States  or  political  subdivisions,  or  "Section  1.  Tax  Imposed                       ^""owb. 

crU?  undersuSion  ?b"  oT^'ofM^c!  .e;'sict^ir  sCMo^^Lrth^^aTorrnrz^-  """^  "^^  l^.^u>.^  Pn^o  Joint  Ra- 
tion 6413  Which  is  attributable  to  sich  FICA  ^lo'n^e^L^red^tJ^nlare^^retu'^^^^^^^^^  ^^"T,  ZoJ^'T  ^^^l^^^'^^^  ."^ 
taxes.  posed  under  subtitle  A  for  its  taxable  years) .  '^^.^^f  f  »mpo«d  011  the  texable  Income  of- 

"(d)  Denial  of  Trade  or  Business  Deduc-  no  credit  shall  be  allowable  under  this  sec-  '   '   ^^^""^  married  individual  (as  defined 

tion. — No  deduction  shall  be  allowed  to  the  tion,  but  (in  lieu  of  such  credit)  the  Secre-  "^  section  143)    who  makes  a  single  return 

taxpayer  under  this  chapter  for  that  portion  tary  shall  pay  the  amount  determined  under  Jointly  with  his  spouse  under  section  6013. 

of  the  taxes  Imposed  by  section  3111  which  this  section  without  Interest."  aud 

Is  equal  to  the  amount  of  the  credit  allow-  (b)    Credit  To  Be   Refundable. — Subsec-  "(2)   every  surviving  spouse  (as  defined  In 

able  under  this  section.  tion  (b)   of  section  6401   (relating  to  exces-  section  2(a) ),                                                 ~ 

"(e)  Wages  Defined. — For  purposes  of  this  sive  credits)  Is  amended —  a  tax  determined  In  accordance  with  the  fol- 

section,  the  term  'wages'  has  the  meaning  (l)   by  striking  out  "lubricating  oil)   and  lowing  table: 

"If  the  taxable  Income  Is :  rhe  tax  Is : 

Not  over  $3,200 No  tax. 

Over  $3,200  but  not  over  $4,200 i2'7c  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $120,  plus  13^c  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $250,  plus  14rc  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200 $390,  plus  ISTr  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 $540,  plus  17^  of  excess  over  $7,200. 

Over  $11,200  but  not  over  $15,200 $1,200,  plus  19%  of  excess  over  $11,200. 

Over  $15,200  but  not  over  $19,200 51.980,  plus22'^i  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 $2,860,  plus  25Tc.  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 $3,860,  plus28'"c  of  excess  over  $23,200. 

Over  $27,200  but  not  over  $31,200 $4,980,  plus  32%  of  excess  over  $27,200. 

Over  $31,200  but  not  over  $35,200 $6,260,  plus  35%  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39,200 $7,660,  plus  37%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $43,200 $9,140,  plus  40%  of  excess  over  $39,200. 

Over  $43,200  but  not  over  $47,200 $10,740,  plus  43%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55.200 $12,460,  plus  45%  of  excess  over  $47,200. 

Over  $55,200  but  not  over  $67,200 $16,060,  plus  47%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $79,200 $21,700,  plus  49%  of  excess  over  $67,200. 

Over  $79,200  but  not  over  $91.200 S27.580,  plus  52%  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103,200 $33,820,  plus  54%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 ! $40,300,  plus  56%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $51,500,  plus  58%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163.200 $63,100,  plus  59%  of  escess  over  $143,200. 

Over  $163,200  but  not  over  $183.200 $74,900.  plus  61%  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 $87,100,  plus  62%  of  excess  over  $183,200. 

Over  $203,200 $99,500,  plus  63%  of  excess  over  $203,200. 

"(b)   Heads  or  Households.— There  is  hereby  Imposed  on  the  tax-      defined  in  section  2(b) )   a  tax  determined  in  accordance  with  the 
able  income  of  every  Individual  who  is  the  head  of  household  (as      following  table : 

"If  the  taxable  Income  is:  The  taxis' 

Not  over  $2,200 No  tax. 

Over  $2,200  but  not  over  $2.700 12.0%  of  excess  over  $2,200. 

Over  $2,700  but  not  over  $3,200 $60,  plus  12.5%  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $122.50,  plus  13.5%  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200 $190,  plus  14.0%  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $5.200 $260,  plus  15.5%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $415,  plus  16.0%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $8,200 $575,  plus  17.5%  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 $925,  plus  19.0%  of  excess  over  $10,200. 

Over  $10,200  but  not  over  $12.200 $1,305,  plus  20.5%  of  excess  over  $8,200. 

Over  $12,200  but  not  over  $14,200 $1,715,  plus  21.0%  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16.200 $2,135,  plus  24.0%  of  excess  over  $14,200. 

Over  $16,200  but  not  ovier  $18.200 $2,615,  plus  24.5%  of  excess  over  $15,200. 

Over  $18,200  but  not  over  $20.200 $3,105,  plus  28%  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22.200 $3,665,  plus  28.5%  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24,200 $4,235,  plus  30.5%  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $26,200 $4,845,  plus  31.5%  of  excess  over  $24,200. 

Over  $26,200  but  not  over  $28,200 $5,475,  plus  33.5%  of  excess  over  $26,200. 
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Over  $28^00  but  not  over  $30.200 $6,145,  plus  36.0%  of  excess  over  $28,200. 

Over  $30,200  but  not  over  $34.200 $6,865.  plus  37.5%  of  excess  over  $30,200. 

Over  $34,200  but  not  over  $38,200 $8,365.  plus  41.0%  of  excess  over  $34,200. 

Over  $38,200  but  not  over  M0.200 $10,005.  plus  42.5%  of  excess  over  $40,200. 

Over  $40,200  but  not  over  $42.200 $10,855.  plus  45.0%  of  excess  over  $38,200 

Over  $42,200  but  not  over  $46.200 ....  $11,755.  plus  46.5%  of  excess  over  $42  200 

Over  $46,200  but  not  over  $52,200 $13,615.  plus  49.5%  of  excess  over  $46,200 

Over  $S2.a00  but  not  over  $64.200 $16,586,  plus  50.5%  of  excess  over  $52,200 

Over  $64,200  but  not  over  $62,200 $17,595,  plus  51.5%  of  excess  over  $64,200 

Over  $62,200  but  not  over  $66.200 $21,715.  plus  52.5%  of  excess  over  $62,200. 

Over  (MJOO  but  not  over  $72.200 $23,815,  plus  53.5%  of  excess  over  $66,200. 

Over  $72,200  but  not  over  $78.200 $27,025,  plus  54.0%  of  excess  over  $72,200. 

?r'  !S'^  ?"*  °°*  *"*'■  •■''•^°° $30,265,  plus  55.5%  of  excess  over  $78,200. 

?r'  !S'^  ?"'  ""^  *"'*"■  •'^•^°° $32,486.  plus  56.5%  pf  excess  over  $82,200. 

^"  ^■frSl  ^"!  '"'*  °'"""  *^^^^- $37,005.  plus  57.5%  of  excess  over  $90,200. 

^''  V^^J"^^  ''*'*  °'"  •^'"'•'"" $38,155.  plus  58.0%  of  excess  over  $92  200. 

^"  !,*So^  ^"*  "°*  °""'  •^^•^°° $43,955.  plus  59.5%  of  excess  over  $102,200. 

^er  S  S'  h"t  """l  °^"  l\fd^ •^^•«==-  Pl"«  «°  5%  Of  excess  over  £122  200 

^Pr  JJSa^  H,  .     °l  ""^  !  «™ $67,955,  plus  61.0%  of  excess  over  $142,200. 

S        !l«n^  ^""i  °°*  °^^  $162,200 $74,055.  plus  61.0%  of  excess  over  $152,200 

SI"  !,^2o'o««  ^"*  °°*  °'*'  $182.200.-..- $80,155,  plus  62.0%  of  excess  ovtsr  $162,200 

mer  $202  200  *"*'  ''°'  °'''  •'°'''°° '''■'''■  P'"^  «2.5%  of  excess  over  SlSi 

uver  9^KJZ^W) $105,055.  plus  63.0%  of  excess  over  $202,200. 

wJ'/ni  „Y''4!f*"™  I*™"^'"'^  /°3™L'^f*'^  SURVIVING  SPOUSES  AND  sectlon  2(a)  or  the  head  of  a  household  as  defined  In  section  2(b) ) 

HEADS  or  HousEHOLDs.-There  Is  hereby  Imposed  on  the  taxable  In-  who  is  not  a  married  Individual  (as  defined  in  Vectlon  143?  a  tax 

come  of  every  individual  (other  than  a  surviving  spouse  as  define*  in  determined  in  accordance  with  the  following  teWe : 

"If  the  taxable  Income  to:                                                                      |  The  tax  is- 

Not  over  $2,200 1  no  tax  ' 

Over  $2,200  but  not  over  $2,700 "I'.'.'-  12  percent  of  excess  over  $2,200 

nl^  !S  h"**  "**  °'''.K° *^°'  P'"^  "  P"'^^"*  °'  ««ess  °^er  $2,700. 

^!^  S'J^  K  .   '"I*  °'".S*o^2° *1^5'  P'"^  ^5  percent  of  excess  over  $3  700. 

?^Z  JS  I  .  °°.*  °"""  !f'onS •"°-  P'"^  "  P"*^^'^*  °f  ^'^^ss  over  $4  200. 

nl!^  tS'o^  K  I      1°'"  •!;''„°o;; »«1°'  P'"^  ^^  percent  of  excess  over  $6,200. 

o3~  .•f;?^''*,"*.  °°*.  *""''■  !J2'o^S »9'°'  P'"«  21  percent  of  excess  over  M.200. 

?Zll  2  S  S"J  °°*  °'*''  V,IT. *^-3^°-  Pl"^  22  percent  of  excess  overil0,2do. 

^er  •  S  Snt  ^oJ  °'"  f  «'o^^-- ''•«^°-  P^"«  23  percent  of  excess  over  $12  200 

Over  $14,200  but  not  over  $16.200 $2,290.  plus  26  percent  of  excess  over  $14  200 

^11  llli^  hut  n°t  °'"  l^iZ *^«^°'  P^-  27  percent  of  exces^  ove    US. 

ov^  JSn  h^J  ^^l  °'"  t^oi°^ •^•^5°'  P'"^  31  percent  of  excess  over  $18,200. 

o«r  SadQnn  h^!       J           Soo  oSS **'^1°'  P'"^  ^  P^^ent  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28.200 $5,270,  plus  35  percent  of  excess  over  «242nn 

?Z  Z'Z  Z  '^l  °'"'  .•2ni°n - -  ''■'''■  P'-  ''  Percrnfof  excesrover$28  2W 

Over  $34,200  but  not  over  $40,200 $9,070,  plus  45  percent  of  excess  over  834  200 

^"  SS'oSo  ^.*  °°*  °^*"'  •*^''°° $n.77b,  plus  5oVrcent  Of  excess  ovL$«3So 

0~r  «S  w  T,  °'"  S«o'o^ «^*"0'  P'"^  S4  percent  of  excesi over  $46S 

^11  JSn  h,^.  n^*  °"""  J^o  0^2 ^'^■°'°-  Pl"«  56  percent  of  excess  over  $52  200 

^!r  SSn  If.  «  J  '"'"  floonn " "  «23,610,  plus  58  percent  of  excess  over  $62,300. 

Over  $72,200  but  not  over  $82,200 $29,410,  plus  59  percent  of  excess  over  $72  MO 

Sir  SS;  but  Tot°::e?;?02  °2S8 -  '''■'''■  ^^^^  ^^  Perce'l^VoV^xcTssTv^'SSo. 

O^er  «02  2M                                         **^*^°-  P'"^  ^2  percent  of  excess  over  $92,io. 

uver  »iu,«.aoo $47,610,  plus  63  percent  of  excess  over  $102,800. 

"(d)    Married  iNDivmuALS  Piling  Separate  Returns— There  Is  jointly  with  his  spouse  under  section  6013  a  tax  determinMi  m 

hereby  imposed  on  the  taxable  Income  of  every  married  individual  accordance  with  the  following  table                                determined  In 
(as  defined  in  section  143)   who  does  not  make  a  single  return 

"If  the  taxable  income  Is:  The  tax  Is- 

Not  over  $1.600 No  tax 

^"!of^v"5  °°*  °'"  •^•^°°- 12%  of  excess  over  $1,600. 

SZ  Sa  flSS  T.  r.°'"  'f^o- »«°'  Pl"^  13'7"  °f  ^^^^^  over  $2,100. 

n^rS'fon  w      ?  """".f-i^"— - $125,  plus  14%  of  excess  over  $2,600. 

Ov!r  ^Z^LH^^^'/^'Ta^n *195.  plus  15%  of  excess  over  $3  100. 

^!r  «^  .?,?.      *           .5°-^°- -- — -  »270.  plus  17%  of  excess  over  $3,600. 

Sl«  J?'SS2  hut  not  Zll  tlfr^ »«^°'  P'"«  ^9^°  o'  «'''=«^  °ver  $5,600. 

^Z  M  ^  h^t  nnt  ZZ  t?',  «nn --  *^^°'  P'"^  22%  of  excess  over  $7,600. 

^Z  .fi^  h^,t  n„.  ZZ  !  V«nn -- *1*30.  plus  25%  of  excess  over  $9,600. 

Sver  5  sis  hut  not  ovIr'i?kZ;-— *''930,  PIUS  28%  of  excess  over  $11,600. 

nlZ  J  sSm  If.  ^T*           !,S'^ - — $2,490,  plus  32%  of  excess  over  $13,600. 

Sver  5  7m2  but  not  Zll  S  a  «oo $3,130,  plus  35%  of  excess  over  $15,600. 

Over  tlsZ  hnJ  nnt  ZZ  Jo^'Z »3.830,  plus  37%  of  excess  over  $17,600. 

%IZ  llifS^  h»J  nnJ            foi'^n" - »*'570.  plus  40%  of  excess  over  $19,600. 

Sver  !m'J22  but  not  ov!r  f^7'«on"- «^'3''°'  P'"«  «%  of  excess  over  $21,600. 

Over  2a?'^  hut  nnJ  n3!^  t^^lnn -  — "  »«-23°'  Plus45%  Of  excess  over  $23,600. 

Sver  Ss  !SS  but  not  over  2^0  «no — " -—  »«°3°'  P'"^  ^'''^^  °^  <"''=<'^  °^^'  •27,600. 

S::r  ^IZ  bS  no      S ;::::::::::--- mz-  s-  S^-  °|  •''^"^^  °-'  '^^^r • 

s:j  s;-ss  ss  :^  iz  iiiz- ---"-------"--=  vs;.x^  oJ=r  ss 

over  Ml'«oo  h,^t  ««J  ^Z  !S  '^n *^°-^^°'  P'"^  56%  of  excess  over  $51,600. 

nlll  It:^  11      !           •!  ''^^ $25,750,  plus  58%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81.600 $31,550,  plus  59%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $81.600-. $37,450,  plus  61  %  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $43,550,  plus  62%  of  excess  over  $91,600. 

Over  $101.600 _ _  $49,750,  plus  637o  of  excess  over  $101,600. 
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"(e)   EsTA-rES  AND  Trusts.— There  Is  hereby  Imposed  on  the  tax-  a  tax  determined  in  arnnrrton,..  »rf*»,  ♦»,    ,  „  _ 

able  income  of  every  estate  and  trust  taxable  under  this  subsection  determined  In  accordance  with  the  following  table: 

"If  the  taxable  income  Is:  The  tax  Is- 

Not  over  $600 12%  of  taxable  Income. 

Over  $600  but  not  over  $1,000 $60,  plus  13%  of  excess  over  $500. 

Over  $1,000  but  not  over  $1.500 $125.  plus  14%  of  excess  over  Mooo 

Over  $1,500  but  not  over  $2,000-— $195  plus  15%  of  excS^  over  $  ■^■ 

T'  I^^T.  r.*  '*°!  °'"  •*'~° '270,  Plus  17%  Of  exc^  over  w!^' 

Over  $4,000  but  not  over  $6,000 $610,  plus  19%  of  excess  over  $4  000 

Over  $6,000  but  not  over  $8,000 $990,  plus  22%  of  excess  over  Mooo' 

Over  $8,000  but  not  over  $10,000 $1,430  plus  2^%°  or  e^,^rover^ 

Over  $10,000  but  not  over  $12.000 $1,930.  plus  28%  of  ex^^  over  Sb^O 

Over  $12,000  but  not  over  $14.000 $2,490,  plus  32%  of  exceS  over  5  SS 

Over  $14,000  but  not  over  $16,000 $3,130,  plus  35%  of  excIS  over  JlS' 

Over  $ir,000  but  not  oyer  $18,000 $3,830.  plus  37%  of  exc^  over  $  eX 

Over  $18,000  but  not  over  $20.000 $4,570.  plus  40%  of  exce^  over  J  S'S^' 

Over  $20,000  but  not  over  $22.000 $5,370,  plus  43%  of  exc^  over  WoX 

Over  $22,000  but  not  over  $26.000 $6,230.  plus  45%  of  exc^ over  ImX 

Over  $26,000  but  not  over  $32.000..... $8.030  plus  477  of  excels  over  $26 '^• 

Over  $32,000  but  not  over  $38,000 $10,850  plus  49%  of  excL  over  M2^ 

over  $38,000  but  not  over  $44.000 $13,790  plus  52%  of  exc^  over  Ss Z' 

Over  $44,000  but  not  over  $50,000 $16,910,  plus  547  of  exceS  over  ^4  Z' 

over  $50,000  but  not  over  $60,000... $20,150,  plus  56%  of  exce^  o ver  $M X 

Over  $60,000  but  not  over  $70,000 $25,750  Jlus  58%  of  ex^^  over  S'Z' 

over  $70,000  but  not  over  $80.000 $31,550  ?lus  59%  of  ex^s^  ove' 5?oX 

over  $80,000  but  not  over  $90,000..'. $37,460.  plus  61%  of  exceSover  S"^o 

Ov"r  .lof^O  "'  "°'  ""  •'°°'°°" **'-''°-  P'"^  «2^^  °^  -<=-"  -"  '^^-'^O 

over  $100,000 $49,750,  plus  63%  of  excess  over  $100,000." 

(b)    Withholding  Amendment— Subsection   (a)    of  section  3402  to  reflect  the  amendment  made  bv  sprtinr,   ^Ml.^  «*  ♦k     t. 

(relating  to  requirement  of  withholding)  is  amended  by  striking  out  Act  of  1978        ""^''''°'«"''  '"'"^^  ^^  ^<="on  101  (a)   of  the  Revenue 

the  second  and  third  sentences  and  inserting  in  lieu  thereof  the  fol-  "(B)  with  respect  to  wages  paid  In  1980   to  the  extent  n^^*««™ 

lowing  new  sentence:  "With  respect  to  wages  paid  after  December  31,  to  reflect  the  amendment  made  bv  section  102?/.   of  »»!  b^    ^ 

1978,  the  tables  so  prescribed  shall  be  the  same  as  the  tables  pre-  Act  of  1978  and                                                            '^   ^  ^^^  Revenue 

r975'''e''xceot^fha,!^'  subsection  which  were  in  effect  on  January  1,  "(C)  with  respect  to  wages  paid  after  1980,  to  the  extent  necessary 

•?i)   taTlU'^h^l  be  modified  to  the  extent  necessary  to  refiect  i°ctTl978':"'  amendment  made  by  section  103(a)   of  the  Revenue 

the  amendments  made  by  sections  101  and  102  of  the  Tax  Reduction  (c)  Effective  Date.— 

and  Simplification  Act  of  1977,  and  (1)  Subsectiom /ai      t^<>  orn.^^„_„..  _  j    ..    ^•.. 

;;(2)  such  tables  shall  be  further  modified-  shiu^pX^rxa'b^Ve^s'SnnSrin -^^^^^^                                  '^' 

"(A)  with  respect  to  wages  paid  in  1979,  to  the  extent  necessary  ^       caienaar  year  i»79. 

(2)   SUBSECTION  (b).-The  amendment  made  by  subsection   (b)  Spouses. -There  is  hereby  Imposed  on  the  taxable  income  of- 

shall  apply  to  wages  paid  after  December  31,  1978.  ..,1,   every  married  Individual   ,as  defined  in  section  U3)   who 

Sec.  102.  Reduction  in  1980  Individual  Income  Tax  Rates  makes  a  single  return  jointly  with  his  spouse  under  section  6013, 

(a)   Permanent    Reduction.— Section    1     (relating    to    tax    Im-  '^^ 

posed)  Is  amended  to  read  as  follows :  "(2)   every  surviving  spouse   (as  defined  In  section  2(a)), 

"Section  1.  Tax  Imposed.  *  tax  determined  In  accordance  with  the  following  table: 

"(a)   Married  Individuals  Filing  Joint  Returns  and  Surviving 

"If  the  taxable  Income  Is :  The  tax  is : 

Not  over  $3,200 No  tax. 

Over  $3,200  but  not  over  $4,200 10%  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $100,  plus  11';  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $210,  plus  12';^  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200 $330,  plus  13%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 ". $460,  plus  157^  of  excess  over  $7,200. 

Over  $28,200  but  not  over  $30,200 $1,060,  plus  17',J  of  excess  over  $11,200. 

Over  $30,200  but  not  over  $34,200 $1,740,  plus  19'r  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 $2,500,  plus  22%  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 $3,380,  plus  25%  of  excess  over  $23,200. 

Over  $27,200  but  not  over  $31,200 $4,380,  plus  28%  of  excess  over  $27,200. 

Over  $31,200  but  not  over  $35,200 $5,600,  plus  31%)  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39,200 $6,740,  plus  33%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $43,200. $8,060,  plus  35%i  of  excess  over  $39,200. 

Over  $43,200  but  not  over  $47.200 $9,460,  plus  387c  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55,200 $10,980,  plus  407c  of  excess  over  $47500. 

Over  $55,200  but  not  over  $67,200 $14,180,  plus  41%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $79,200 $19,100,  plus  437c  of  excess  over  $67,200. 

Over  $79,200  but  not  over  $91,200 $24,260,  plu  467o  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103,200 $29,780,  plus  487c  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $35,540.  plxis  607e  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $45,640,  plus  527c  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163.200 $65,940,  plus  63%  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183.200 $66,540,  plus  547c  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 $77,340,  plus  55 7o  of  excess  over  $183,200. 

Over  $203,200 $88,340.  plus  567c  of  excess  over  $203,200. 

"(b)  Heads  op  Households. — There  is  hereby  imposed  on  the  tax-  defined  In  section  2(b) )   a  tax  determined  In  accordance  with  the 

able  Income  of  every  individual  who  is  the  head  of  household  (as  following  table : 

"If  the  taxable  Income  is:  The  tax  Is: 

Not   over   $2.200 No  tax. 

Over  $2,200  but  not  over  $2,700 lo  percent  of  excess  over  $2,200. 

Over  $2,700  but  not  over  $3,200 $60,  plus  10.6  percent  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $102.50.  plus  11.6  percent  of  excess  over  $3,200. 
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Over  $3,700  but  not  over  $4,200 

Over  $4,200  but  not  over  $5,200 

Over  $5,200  but  not  over  $6,200 

Over  $6,200  but  not  over  $8,200 

Over  $8,200  but  not  over  $10,200-.. 

Over  $10,200  but  not  over  $12,200.. 

Over  $12,200  but  not  over  $14,200.. 

Over  $14,200  but  not  over  $16,200... 

Over  $16,200  but  not  over  $18,200... 

Over  $18,200  but  not  over  $20,200... 

Over  $20,200  but  not  over  $22,200... 

Over  $22,200  but  not  over  $24,200... 

Over  $24,300  but  not  over  $26,200... 

Over  $26,200  but  not  over  $28,200... 

Over  $28,200  but  not  over  $30,200... 

Over  $30,200  but  not  over  $34,200... 

Over  $34,200  but  not  over  $38,200... 

Over  $38,200  but  not  over  $40,200 

Over  $40,200  but  not  over  $42,200... 

Over  $42,200  but  not  over  $46,200... 

Over  $46,200  but  not  over  $52,200... 

Over  $52,200  but  not  over  $54,200... 
Over  $54,200  but  not  over  $62,200... 
Over  $62,200  but  not  over  $66,200... 
Over  $66,200  but  not  over  $72,200... 
Over  $72,200  but  not  over  $78,200... 
Over  $78,200  but  not  over  $82,200... 
Over  $82,200  but  not  over  $90,200... 
Over  $90,200  but  not  over  $92,200... 
Over  $92,200  but  not  over  $102,200... 
Over  $102,200  but  not  over  $122,200. 
Over  $122,200  but  not  over  $142,200. 
Over  $142,200  but  not  over  $152,200. 


..  $160,  plus  12  percent  of  excess  over  $3,700. 

$220,  plus  13  percent  of  excess  over  $4,200. 

$350,  plus  13.5  percent  of  excess  over  $5,200. 

$485,  plus  15.5  percent  of  excess  over  $6,200. 

$795,  plus  16.5  percent  of  excess  over  $8,200. 

$1,125,  plus  18  percent  of  excess  over  $10,200. 

$1,485,  plus  19  percent  of  excess  over  $12,200. 

$1,865,  plus  20.5  percent  of  excess  over  $14,200. 

$2,275,  plus  21.5  percent  of  excess  over  $16,200. 

$2,705,  plus  24.5  percent  of  excess  over  $18,200. 

$3,195,  plus  25.5  percent  of  excess  over  $20,200. 

$3,705,  plus  27.5  percent  of  excess  over  $22,200. 

$4,255,  plus  28  percent  of  excess  over  $24,200. 

$4,815,  plus  29.5  percent  of  excess  over  $26,200. 

$5,405,  plus  32  percent  of  excess  over  $28,200. 

$6,045,  plus  33.5  percent  of  excess  over  $30,200. 

$7,385,  plus  37  percent  of  excess  over  $34,200. 

$8,865,  plus  38  percent  of  excess  over  $38,200. 

$9,625,  plus  39  percent  of  excess  over  $40,200. 

$10,405,  plus  40.5  percent  of  excess  over  $42,200. 

$12,025,  plus  44  percent  of  excess  over  $46,200. 

$14,665,  plus  44.5  percent  of  excess  over  $52,200, 

$15,555,  plus  45  percent  of  excess  over  $54,200, 

$19,155,  plus  46  percent  of  excess  over  $62,200. 

$20,995,  plus  47  percent  of  excess  over  $66,200. 

$23,815,  plus  47.5  percent  of  excess  over  $72,200, 

$26,665,  plus  49  percent  Of  excess  over  $78,200. 

$28,625,  plus  50  percent  of  excess  over  $82,200. 

$32,625,  plus  51  percent  of  excess  over  $90,200. 

$33,645,  plus  51.5  percent  of  excess  over  $92,200. 

$38,795,  plus  53  percent  of  excess  over  $102,200. 

$49,395,  plus  54  percent  of  excess  over  $122,200. 

$60,195,  plus  54.5  percent  of  excess  over  $142,200 

Over  $152,200  but  not  over  $162.200 $65,645,  plus  54.5  percent  of  excess  over  $152,200 

Over  $162,200  but  not  over  $182,200 $71,095,  plus  55  percent  of  excess  over  $162,200. 

Over  $182,200  but  not  over  $202,200 $82,095,  plus  55.5  percent  of  excess  over  $182,200. 

Over   $202,200 $93,195,  plus  56  percent  of  excess  over  $202,200.  i 


"(c)  Unmarried  Individttals  (Other  Than  Survivings  Spouses  and 
Heads  op  Household.) — There  is  hereby  Imposed  on  the  taxable  in- 
come of  every  individual  (other  than  a  surviving  spouse  as  defined  in 

"If  the  taxable  Income  Is: 

Not  over  $2,200.. 

Over  $2,200  but  not  over  $2,700 

Over  $2,700  but  not  over  $3,200 I 

Over  $3,200  but  not  over  $3,700 I 

Over  $3,700  but  not  over  $4,200 _~ 

Over  $4,200  but  not  over  $6,200 

Over  $6,200  but  not  over  $8,200 

Over  $8,200  but  not  over  $10,200 

Over  $10,200  but  not  over  $12,200 '_ 

Over  $12,200  but  not  over  $14,200 'S__ 

Over  $14,200  but  not  over  $16,200 . ..... 

Over  $16,200  but  not  over  $18,200 

Over  $18,200  but  not  over  $20,200 ""..III.. 

Over  $20,200  but  not  over  $22,200 

Over  $22,200  but  not  over  $24,200. '._  "_ 

Over  $24,200  but  not  over  $28,200 I.. ".I"". I. 

Over  $28,200  but  not  over  $34,200 ........ 

Over  $34,200  but  not  over  $40,200. I. "II. II.".. 

Over  $40,200  but  not  over  $46,200 ..".I"  I 

Over  $46,200  but  not  over  $52,200 —.'......      '. 

Over  $62,200  but  not  over  $62,200 III. .II.     II 

Over  $63,200  but  not  over  $72,200 "III. "III. 

Over  $72,200  but  not  over  $82,200 IIIIIIII.III       I 

Over  $82,200  but  not  over  $92,200 III..IIIII     I..     I 

Over  $92,200  but  not  over  $102,200 "       '..     '_'  '_ 

Over    $102,300 


"(d)  Married  Individuals  Ptlino  Separate  Returns. — There  Is 
hereby  imposed  on  the  taxable  income  of  every  married  individual  (as 
defined  in  section  143)  who  does  not  make  a  single  return  Jointly 

"If  the  taxable  Income  Is: 

Not  over  $1,600 

Over  $1,600  but  not  over  $3,100 . 

Over  $3,100  but  not  over  $3,600 .1  

Over  $3,600  but  not  over  $3,100 IIII       I 

Over  $3,100  but  not  over  $3,600 I' 

Over  $3,600  but  not  over  $6,600 

Over  $6,600  but  not  over  $7,600 IIIIIIIIIII  I  III 

Over  $7,600  but  not  over  $9,600 ......... 

Over  $9,600  but  not  over  $11,600 IIII       I       I 

Over  $11,600  but  not  over  $13,600. I.IIII. 


$4,630,  plus  31  "c 
$5,870,  plus  36% 


section  2(a)  or  the  head  of  a  household  as  defined  in  section  2(b) ) 
who  Is  not  a  married  individual  (as  defined  in  section  143)  a  tax 
determined  in  accordance  with  the  following  tatole: 

The  tax  is : 
No  tax. 

10%  of  excess  over  $2,200. 
$50,  plus  11  %  of  excess  over  $2,700. 
$105,  plus  12%  of  excess  over  $3,200. 
$165,  plus  13%  of  excess  over  $3,700. 
$230,  plus  14%  of  excess  over  $4,200. 
$510,  plus  16%  of  excess  over  $6,200. 
$830,  plus  18%  of  excess  over  $8,200. 
$1,190,  plus  19%  of  excess  over  $10,200. 
$1,570,  plus  21%  of  excess  over  $12,200. 
$1,990,  plus  22%  of  excess  over  $14,200. 
$2,430,  plus  24%  of  excess  over  $16,200. 
$2,910,  plus  27%  of  excess  over  $18,200. 
$3,450,  plus  29%  of  excess  over  $20,200. 
$4,030.  plus  30%  of  excess  over  $22,200. 

of  excess  over  $24,200. 

of  excess  over  $28,200. 
$8,030,  plus  41%  of  excess  over  $34,200. 
$10,490,  plus  43%  of  excess  over  $40,200. 
$13,070,  plus  48%  of  excess  over  $46,200. 
$15,950,  plus  49%  of  excess  over  $52,200. 
$20,850,  plus  51%  of  excess  over  $62,200. 
$25,950,  plus  52%  of  excess  over  $72,200. 
$31,150,  plus  54%  of  excess  over  $82,200. 
$36,550,  plus  55%  of  excess  over  $92,200. 
$42,050,  plus  56%  of  excess  over  $102,200. 

with  his  spouse  under  section  6013  a  tax  determined  In  accordance 
with  the  following  table: 


The  tax  is : 
No  tax. 

10%  of  excess  over  $1,600. 
$50,  plus  11%  of  excess  over  $2,100. 
$105,  plus  12%  of  excess  over  $2,600. 
$165,  plus  13%  of  excess  over  $3,100. 
$230,  plus  15%  of  excess  over  $3,600. 
$530,  plus  17%  of  excess  over  $5,600. 
$870,  plus  19%  of  excess  over  $7,600. 
$1,250,  p\us  22%  of  excess  over  $9,600. 
$1,690,  plus  25%  of  excess  over  $11,600. 
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Over  $13,600  but  not  over  $16,600 .q  ion  „i„.  oo»,     ,                             „ 

Over  $15,600  but  not  over  $17,600 ^]^  P  "»  ??!"  °'  «*^  '"«''  •13-«»- 

Over  $17,600  but  not  over  $19.600 "I •?'^^°'  ^  "»  ?^  J"  °\  '""^  °'«'-  •15-«»- 

Over  $19,600  but  not  over  $21,600 f.^ll^-  P  "f  fj^  °{  «*«*««  °'"  •17,600. 

Over  $21,600  but  not  over  $23,600 "       Jl'?^"-  P^!  ^Z^  °J  ^^'^^^  °'«'-  *'^-^- 

Over  $23,600  but  not  over  $27,600 't'lon'  S  "^  ^^  °l  "'"^  °''^'  •21.600. 

Over  $27,600  but  not  over  $33,600 "  H'^^'  S       1?I°    .  "''^^  °'"  •^^'**'- 

Over  $33,600  but  not  over  $39,600. Hf^'  ^^  ^^  °l  "'^^  °''^'  •27.600. 

over  $39,600  but  not  over  $45,600 «?2  f^n^i^c  LV ^^'"^  °'"''  ^'^ 

Over  $45,600  but  not  over  $51,600 "  111" 890    nZ^t-"' T'^*^  °''"  •^^•*~- 

over  $51,600  but  not  over  $61,600 '"■S^"'  P  "*  "?'  °i  "'="'^  °^"  ^^■^°- 

Over  $61,600  but  not  over  $71,600 fil'Z^n'  ^w  «I°     .  '""'^  °''^''  *"-^°*'- 

over  $71,600  but  not  over  $81,600...            " fo^Q^'  ^Z  s^^"     f  ^"''^  °''"  •"•^■ 

Over  $81,600  but  not  over  $91,600              tg™'  ^Z  f*l    nf  T""  °'""'  ^11^°° 

,^       ««,  „„„  ,_                        vf^.y^viyj »dj,jm,  plus  64%   Of  excess  over  $81600 

Over  $91,600  but  not  over  $101,600 $38,670,  plus  55%   of  excess  over  $91  600 

Over  $101,600 $44,170,  plus  56%  of  excess  over  $101,600. 

"(e)   Estates  and  Trusts.— There  is  hereby  imposed  on  the  taxable  determined  in  accordance  with  the  foUowlne  tabl«- 

Income  of  every  estate  and  trust  taxable  under  this  subsection  a  tax  "*©           • 

"If  the  taxable  income  is :  iphe  tax  is  • 

Not  over  $500 iqc-^  of  taxable  income. 

Over  $500  but  not  over  $1,000 $50,  plus  11%  of  excess  over  $500. 

Over  $1,000  but  not  over  $1,500 $105,  plus  12%  of  excess  over  $1,000. 

Over  $1,500  but  not  over  $2,000 $165,  plus  13%  of  excess  over  $1,500. 

Over  $2,000  but  not  over  $4,000 5330,  plus  15%  of  excess  over  $2  000 

Over  $4,000  but  not  over  $6,000 $530,  plus  17%  of  excess  over  $4  000 

Over  $6,000  but  not  over  $8,000 $870,  plus  19%  of  excess  over  $6,000 

Over  $8,000  but  not  over  $10,000 $1,250,  plus  22%  of  excess  over  $8  000 

Over  $10,000  but  not  over  $12,000 $1,690,  plus  25%  of  excess  over  $10  COO 

Over  $12,000  but  not  over  $14,000 52,190,  plus  28';,  of  excess  over  $12  000 

Over  $14,000  but  not  over  $16,000 $2,750,  plus  31^  of  excess  over  $14000' 

Over  $16,000  but  not  over  $18,000 $3,370,  plus  33%  of  excess  over  $16,00o' 

Over  $18,000  but  not  over  $20,000 $4,030,  plus  35%  of  excess  over  $18  000 

Over  $20,000  but  not  over  $22,000 $4,730,  plus  38  %  of  excess  over  $20  000 

Over  $22,000  but  not  ever  $26,000 $5,490,  plus  40%  of  excess  over  $22  000 

Over  $26,000  but  not  over  $32,000 $7,090,  plus  41%  of  excess  over  $26  000 

Over  $32,000  but  not  over  $38,000 $9,550,  plus  43%  of  excess  over  $32  GOO 

Over  $38,000  but  not  over  $44,000 $12,130,  plus  46%  of  excess  over  $38,000 

Over  $44,000  but  not  over  $50,000 $14,890,  plus  48%  of  excess  over  $44  000 

Over  $50,000  but  not  over  $60,000 $17,770,  plus  50%  of  excess  over  $50  000 

Over  $60,000  but  not  ovier  $70,000 $22,770.  plus  52%  of  excess  over  $60  000 

Over  $70,000  but  not  over  $80,000 $27,970,  plus  53%  of  excess  over  $70  000 

Over  $80,000  but  not  over  $90,000 $33,270,  plus  54%  of  excess  over  $80  000 

Over  $90,000  but  not  over  $100,000 $38,670,  plus  55%  of  excess  over  $90,000. 

Over    $100,000 $44,170,  plus  56 '1  of  excess  over  $100,000." 

(b)    Effective  Date. — The   amendment   made  by  subsection    la)  "Section  1.  Tax  Imposed. 

shall  apply  to  taxable  years  beginning  in  calendar  year  1980,  "(a)    Married  Individuals  Pu.inc  Joint  Returns  and  Survxvinc 

Sec.  103.  Permanent  Reduction  In   Individual   Income  Tax  Rates.  Spouses.— There  is  hereby  imposed  on  the  taxable  income  of— 

(a)   Permanent  Reduction.— Section  1   {relating  to  tax  imposed)  "(1)    every  married  individual    (as  defined  in  section  143)    who 

is  amended  to  read  as  follows :  malces  a  single  return  Jointly  with  his  spouse  under  section  6013,  and 

"(2)  every  surviving  spouse  (as  defined  in  section  2(a)),  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  income  Is:                                  *  The  tax  is: 

Not  over  $3,200 jjo  tax 

Over  $3,200  but  not  over  $4,200 ...IIIIIII  8%  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $80,  plus  9%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $170,  plus  10%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200 $270,  plus  11%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 $380,  plus  13%  of  excess  over  $7,200. 

Over  $11,200  but  not  over  $15,200 $900,  plus  15%  of  excess  over  $11,200. 

Over  $15,200  but  not  over  $19,200 $1,500,  plus  17%  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 . $2,180,  plu3  19%  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 $2,940,  plus  21  %  of  excess  over  $23,200. 

Over  $27,200  but  not  over  $31,200 $3,780,  plus  24%  of  excess  over  $27,200. 

Over  $31,200  but  not  over  $35,200 $4,740,  pluj  27%  of  excess  over  $31,200. 

Over  $35,200  but  not  over  «i39,200 $5,820,  plus  29%  of  excess  over  $35,200 

Over  $39,200  but  not  over  $43,200 $6,980,  plus  31%  of  excess  over  $39,200 

Over  $43,200  but  not  over  $47,200 $8,220,  plxis  33%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55,200 $9,540.  plus  35%  of  excess  over  $47,200. 

Over  $55,200  but  not  over  $67,200 $12,340,  plus  36%  of  excess  over  $55,200 

Over  $67,200  but  not  over  $79,200 $16,660,  plus  37%  of  excess  over  $67,200. 

Over  $79,200  but  not  over  $91,200 $21,100,  plus  40%  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103,200 $25,900,  plus  42%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $30,940,  plus  44%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $39,740,  plus  46%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163,200 $48,940,  plus  47 %  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183,200 $58,340,  plus  48%  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 $67,940,  plus  49%  of  excess  over  $183,200. 

Over    $203,200 $77,740,  plus  50 %  of  excess  over  $203,200. 
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"(b)  HxAos  OF  Households. — ^There  Is  hereby  Imposed  on  the  tai- 
able  Income  of  every  IndlTldiial  who  Is  the  head  of  household  (as 

"If  the  taxable  Income  Is: 

Not  over  •2,200... 

Over  $2,200  but  not  over  $2,700 

Over  $2,700  but  not  over  $3,200 

Over  $3,300  but  not  over  $3,700 

Over  $3,700  but  not  over  $4,200 

Over  $4,200  but  not  over  $5,200 

Over  $5,200  but  not  over  $6,200 

Over  $6,200  but  not  over  $8,200 

Over  $8,200  but  not  over  $10,200 

Over  $10,200  but  not  over  $12,200 

Over  $12,200  but  not  over  $14,200 . 

Over  $14,200  but  not  over  $16,200 

Over  $16,200  but  not  over  $18,200 

Over  $18,200  but  not  over  $20,200 

Over  $20,200  but  not  over  $22,000 , 

Over  $22,200  but  not  ov«r  $24,200 

Over  $24,200  but  not  over  $26,200 

Over  $26,200  but  not  over  $28,200.. 

Over  $28,200  but  not  over  $30,200 

Over  $30,200  but  not  over  $34,200. 

Over  $34,200  but  not  over  $38,200 

Over  $38,200  but  not  over  $40,200 

Over  $40,200  but  not  over  $42,200 

Over  $42,200  but  not  over  $46,200. 

Over  $46,200  but  not  over  $52,200 

Over  $52,200  but  not  over  $54,200 " 

Over  $54,200  but  not  over  $62,200. 

Over  $62,200  but  not  over  $66,200 \ 

Over  $66,200  but  not  over  $72,200 


defined  in  section  2(b) )  a  tax  determined  in  accordance  with  the 
following  table: 

The  tax  is: 

No  tax. 

7.5  %  of  excess  over  $2,200. 

$37.50,  plus  8.5%  of  excess  over  $2,700. 

$80,  plus  9.5%  of  excess  over  $3,200. 

$127.50,  plus  10%  of  excess  over  $3,700. 

$177,  plus  11  %  of  excess  over  $4,200. 

$287,  plus  11.5%  of  excess  over  $5,200. 

$402,  plus  13%  of  excess  over  $6,200. 

$622,  plus  14.5%  of  excess  over  $8,200. 

$952,  plus  16%  of  excess  over  $10,200. 

$1,272,  plus  16.5%  of  excess  over  $12,200. 

$1,602,  plus  18.5%  of  excess  over  $14,200. 

$1,972,  plus  19  7e.  of  excess  over  $16,200. 

$2,352,  plus  21  %  of  excess  over  $18,200. 

$2,772,  plus  21.57o  of  excess  over  $20,200. 

$3,202,  plus  23.5%  of  excess  over  $22,200. 

$3,672,  plus  24%  of  excess  over  $24,200. 

$4,152,  plus  25.5%  of  excess  over  $26,200. 

$4,662,  plus  27.5%  of  excess  over  $28,200. 

$5,212,  plus  29%  of  excess  over  $30,200. 

$6,372,  plus  32.5%  of  excess  over  $34,200. 

$7,672,  plus  33.5%  of  excess  over  $38,200. 

$8,342,  plus  34.5  %  of  excess  over  $40,200. 

$9,032,  plus  35.5 '^'r  of  excess  over  $42,200. 

$10,452,  plus  38.5%  of  excess  over  $46,200. 

$12,762,  plus  39%  of  excess  over  $52,200. 

$13,542,  plus  39.5%  of  excess  over  $54,200. 

$16,702,  plus  40%  of  excess  over  $62,200. 

$18,302,  plus  40.5%  of  excess  over  $66,200. 

Over  $72,200  but  not  over  $78,200 $20,732,  plus  41%  of  excess  over  $72,200. 

Over  $78,200  but  not  over  $82,200 $23,192,  plus  42.5%  of  excess  over  $78,200. 

Over  $82,200  but  not  over  $90,200 $24,892,  plus  44%  of  excess  over  $82,200. 

Over  $00,200  but  not  over  $92,200 $28,412,  plus  45%  of  excess  over  $90,200. 

Over  $92,200  but  not  over  $102,200 $29,312,  plus  45.5%  of  excess  over  $92,200.  . 

Over  $102,200  but  not  over  $122,200 $33,862,  plus  47%  of  excess  over  $102,200. 

Over  $122,200  but  not  over  $142,200 $43,262,  plus  48%  of  excess  over  $122,200. 

Over  $142,200  but  not  over  $152,200 ._         $57,712,  plus  48.5%  of  excess  over  $152,200. 

Over  $152,200  but  not  over  $162,200 .  $57,712,  plus  48.5%  of  excess  over  $162,200. 

Over  $162,200  but  not  over  $182,200 $62,562,  plus  49%  of  excess  over  $162,200. 

Over  $182,200  but  not  over  $202,200 $72,362,  plus  49.5%  of  excess  over  $182,200. 

Over    $202,200 ^  $82,262,  plus  50%  of  excess  over  $202,200. 

"(c)    Unmarmzd  Individuals    (Other  Than  Stjuviving   Spouses  defined  In  section  2(a)   or  the  head  of  a  houBehold  as  defined  in 

AND  Heads  or  Households).— There  Is  hereby  Imposed  on  the  tax-  section  2(b)),  who  Is  not  a  married  individual  (as  defined  in  sec- 

able  Income  of  every  Individual  (other  than  a  surviving  spouse  as  tion  143)  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  income  Is :  The  tax  is : 

Not  over  $2.200 No  tax. 

Over  $2,200  but  not  over  $2,700 7  percent  of  excess  over  $2,200. 

Over  $2,700  but  not  over  $3,200 $35,  plus  9  percent  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $80,  plus  10  percent  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200... $130,  plus  11  percent  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 ,... $185,  plus  12  percent  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $425,  plus  13  percent  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 $685,  plus  16  percent  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,005,  plus  17  percent  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14,200.. $1,345,  plus  18  percent  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16,200 $1,705,  plus  20  percent  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $18,200 $2,105,  plus  21  percent  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20,200 $2,525,  plus  23  percent  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22,200 $2,985,  plus  24  percent  of  excess  over  $20,200. 

Over  $22,300  but  not  over  $24,200. $3,465,  plus  26  percent  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28,200 $3,985,  plus  27  percent  of  excess  over  $24,200. 

Over  $28,200  but  not  over  $34,200 $5,065,  plus  31  percent  of  excess  over  $28,200. 

Over  $34,300  but  not  over  $40,200 $6,925,  plus  36  percent  of  excess  over  $34,200. 

Over  $40,200  but  not  over  $46,200 $9,085,  plus  38  percent  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52,200 $11,365,  plus  42  percent  of  excess  over  $46,200., 

Over  $62,200  but  not  over  $62,200... $13,885,  plus  43';  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200.... $18,185,  plus  440',  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82,200 $22,585.  plus  45'r  of  excess  over  $72,200. 

Over  $82,300  but  not  over  $92,200 $27,085,  plus  48'c  of  excess  over  $82,200. 

Over  $92,300  but  not  over  $103.300 $31,885,  plus  49%  of  excess  over  $93,200. 

Over  $103^00 $36,785.  plus  50%  of  excess  over  $103,300. 
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"(d)    Married   Individuals   Pilinc   Separate   Returns. — There    U     with  his  spouse  imder  section  6013  a  tax  determined  In  accordance 
hereby  imposed  on  the  taxable  income  of  every  married  Individual  (as     with  he  following  table: 
defined  In  section  143)  who  does  not  make  a  single  return  Jointly 

"If  the  taxa  ile  Income  is :  The  tax  la: 

Not  ovei   $1,600 No  tax. 

Over  $1,600  but  not  over  $2,100 sVt  of  excess  dver  $1,600. 

Over  $2,100  but  not  over  $2,600 $40,  plus  9%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $3,100 $35.  pius  10%.  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3,600 $135,  plus  ii<-,  of  excess  over  $3,100. 

Over  $3,600  but  not  over  $5,600 jigo,  plus  13%  of  excess  over  $3,600. 

Over  $5,600  but  not  over  $7,600 ^50.  plus  15%  of  excess  over  $5,600. 

Over  $7,600  but  not  over  $9,600 J750,  plus  17';  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11,600 $1,000,  plus  19%  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13,600 $1,470,  plus  21%  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $15,600 $1,890,  plus  24%  of  excess  over  $13,600. 

Over  $15,600  but  not  over  $17,600 $2,370,  plus  27%  of  excess  over  $15,600. 

Over  $17,600  but  not  over  $19,600 $2,910,  plus  29%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $3,490,  plus  31%  of  excess  over  $19,600. 

Over  $21,600  but  not  over  $23,600 $4,110,  plus  33%  of  excess  over  $21,600. 

Over  $23,600  but  not  over  $27,600 $4,770,  plus  35%  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33,600 $6,170,  plus  36%  of  excess  over  $27,600. 

Over  $33,600  but  not  over  $39,600 $8,330,  plus  37%  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $45,600 $10,550,  plus  40%  of  excess  over  $39,600. 

Over  $45,600  but  not  over  $51,600 $12,950,  plus  42%  of  excess  over  $45,600. 

Over  $51,600  but  not  over  $61,600 $15,470,  plus  44%  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71,600 $19,870,  plus  46%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81,600 $24,470,  plus  47%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $29,170,  plus  48%  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $33,970,  plus  49%  of  excess  over  $91,600. 

Over  $101,600 $38,870,  plus  50%  of  excess  over  $101,600." 

"(e)   Estates  and  Trusts. — There  Is  hereby  imposed  on  the  taxable     determined  in  accordance  with  the  following  table: 
Income  of  every  estate  and  trust  taxable  under  this  subsection  a  tax 

"If  the  taxable  Income  is:  The  tax  Is: 

Not  over  $500 8%  of  taxable  income. 

Over  $500  but  not  over  $1,000 $40,  plus  9%  of  excess  over  $500. 

Over  $1,000  but  not  over  $1,500 $85,  plus  10%  of  excess  over  $1,000. 

Over  $1,500  but  not  over  $2,000 $135,  plus  11%  of  excess  over  $1,500. 

Over  $2,000  but  not  over  $4,000 »190.  Pl^  13'~<^  <>*  excess  over  $2,000 

Over  $4,000  but  not  over  $6,000 «*50-  Pl"s  15%  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 »750,  plus  17%  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 »1090  Pl^s  19%  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $1,470,  plus  21%  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 •1-890-  Pl"s  24%  of  ercess  over  $12,000. 

Over  $14,000  but  not  over  $16,000 »2.370,  plus  27%  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 »2,910,  plus  29%  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20,000 $3,490,  plus  31%  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22,000 M,110,  plus  33%  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $26,000 $4,770,  plus  35%  of  excess  over  $22,000. 

Over  $26,000  but  not  over  $32,000 $6,170,  plus  36%  of  excess  over  $26,000. 

Over  $32,000  but  not  over  $38,000 $8,330,  plus  37%  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44,000 $10,550,  plus  40%  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000 $12,950,  plus  42%  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60,000 $15,470,  plus  44%  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70,000 $19,870,  plus  46%  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,000 : $24,470,  plus  47%  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,000 $29,170,  plus  48%  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100,000 $33,970,  plus  49%  of  excess  over  $90,000. 

Over    $100  000-. - $38,870,  plus  50%  of  excess  over  $100,000. ' 

(b)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a)  shall  apply  to  taxable  years  beginning  after  December  31, 1980. 

Redesignate  sections  102,  103,  104,  and  105  "Sec.  124.  Partial  Exclusion  of  Interest  Re-  nro"^'  ^^^^^ 

of  the  bill  as  sections  104,  105,  106,  and  107,  ceived  by  Individuals.  By  Mr.  OTTINQER:                  ,„„„„,„„. 

respectively.  "(a)   ExcLusioN.-In  the  case  of  an  Indl-  -At  the  end  thereof,  add  the  following. 

In  paragraph   (1)   of  section  21(f)   of  the  vidual      gross     income     does     not     include  TITLE    V— TAX    INCENTIVES    FOR    THE 

Internal  Revenue  Code  of  1954  (as  proposed  amounts  received  as  Interest  which  would,  PRODUCTION  AND  CONSERVATION  OP 

to  be  inserted  by  section  107  of  the  bill,  as  but   for  thU  section,   be   Includible  in  the  ENERGY    AND    POR    CONVERSION    TO 

so   redesignated),   strike  out   "sections    101,  gross  income  of  such  Individual  for  the  tax-  ALTERNATIVE  ENERGY  SOURCES 

102"  and  Insert  in  lieu  thereof  "sections  101,  able  year.  Sec.  501.  Residential  Energy  Credit. 

102,  103,  104,".  "(b)    LiMTTATioN.— The  exclusion  aUowed  ^j^j   General    Rule.— Subpart    A    of    part 

under  subsection  (a)  shall  not  exceed  $100  jy  ^j  subchapter  A  of  chapter  1  (relating  to 

H.R.  13511  for  any  individual  for  any  taxable  year."  credits  allowable)    Is  amended  by  Inserting 

By  Mr.  MOORE:  (b)   Clerical   Amendment. — The   table   of  after  section  44B  the  following  new  section: 

— On  page  — ,  line  — ,  add  the  following  new  sections   for  such  part  m  is  amended  by  "sec   44C.  Residential  Energy  CRZorr. 

section:  striking  out  the  item  relating  to  section  124  ..^^^    General  Rule.— In  the  case  of  an 

Sec.  106.  Interest  Income  Exclusion.  and  Inserting  in  lieu  thereof  the  following:  individual,  there  shall  be  allowed  as  a  credit 

(a)   In  General. — Part  III  of  subchapter  B  "Sec.  134.  Partial   exclusion   of   Interest   re-  against  the  tax  imposed  by  this  chapter  for 

of  chapter  1  of  the  Internal  Revenue  Code  of  ceived  by  individuals.  the  taxable   year  an  amount  equal  to  the 

1954  (relating  to  items  specifically  excluded  "Sec.  125.  Cross  references  to  other  Acts."  sum  of— 

from  gross  Income)   is  amended  by  redeslg-  (c)   Effective     Date. — The     amendments  "(1)  the  qualified  energy  conservation  ex- 

nating  section  124  as  section  125  and  by  in-  made  by  this  section  shall  apply  only  with  penditures,  plus 

sertlng  after  section  123  the  following  new  respect  to  taxable  years   ending  after  De-  "(2)  the  qualified  renewable  energy  source 

section:  cember  31. 1978.  expenditures,  plus 
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"(3)  the  qualified  hydrogen  energy  ex- 
penditures. 

"(b)  Qualified  Expenditures. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Ene«oy  conservation. — In  the  case 
of  any  dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  20  percent  of 
SD  much  of  the  energy  conservation  expendi- 
tures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  $2,000. 

"(2)  Renewable  energy  sources. — In  the 
case  of  any  dwelling  unit,  the  qualified  re- 
newable energy  source  expenditures  are  the 
following  percentages  of  the  renewable  en- 
ergy source  expenditures  made  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  such  unit. 

"(A)  30  percent  of  so  much  of  such  ex- 
penditures as  does  not  exceed  82.000,  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  $10,000. 

"(3)  Htdrocen  energy. — In  the  case  of 
any  dwelling  unit,  the  qualified  hydrogen 
energy  expenditures  are  20  percent  of  so 
much  of  the  hydrogen  energy  expenditures 
made  by  the  taxpayer  during  the  taxable 
year  with  respect  to  such  unit  as  does  not 
exceed  $2,000. 

"(4)    Prior  expenditures  by  taxpayer  on 

SAME  residence  TAKEN  INTO  ACCOUNT. If  for 

any  prior  taxable  year  a  credit  was  allowed 
to  the  taxpayer  under  this  section  with  re- 
spect to  any  dwelling  unit  by  reason  of  en- 
ergy conservation  expenditures  or  renewable 
energy  source  expenditures,  paragraph  (1) 
(2),  or  (3)  (whichever  is  appropriate)  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  dwelling  unit  by  reducing  each  dol- 
lar amount  contained  in  such  paragraph  by 
the  prior  year  expenditures  taken  into  ac- 
count under  such  paragraph. 

"(5)  Minimum  dollar  amount.— No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  return  for  any  taxable  year  if 
the  amount  which  would  (but  for  this  para- 
graph) be  allowable  with  respect  to  such  re- 
turn Is  less  than  $io. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Energy  conservation  expenditure 

The  term  'energy  conservation  expenditure- 
means  an  expenditure  made  on  or  after  April 
20,  1977,  by  the  taxpayer  for  insulation  or 
any  other  energy-conserving  component  (or 
for  the  original  installation  of  such  insula- 
tion or  other  component)  installed  in  or 
on  a  dwelling  unit — 

"(A)  which  Is  located  in  the  United 
States,   the   Virgin   Islands,  or   Guam, 

"(B)  which  is  used  by  the  taxpayer  as  his 
principal  residence,  and 

■'(C)  the  construction  of  which  was  sub- 
stantially completed  before  April  20.  1977. 

"(2)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general.— The  term  'renewable 
energy  source  expenditure'  means  an  expend- 
iture made  on  or  after  April  20,  1977,  by 
the  taxpayer  for  renewable  energy  source 
property  Installed  in  connection  with  a 
dwelling  unit — 

"(1)  which  is  located  In  the  United  States 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included.— The  term  'renew- 
able energy  source  expenditure'  includes  onlv 
expenditures  f  or— 

"(1)   renewable  energy  source  property, 

"(11)  labor  costs  properly  allocable  to  the 
onalte  preparation,  assembly,  or  installation 
of  renewable  energy  source  property,  or 

"(C)  Swimming  pool,  etc.,  used  as  stor- 
age MEDIUM.— The  term  'renewable  energy 
source  expenditure'  does  not  include  any 
expenditure  properly  allocable  to  a  swimming 
pool  used  as  an  energy  storage  medium  or 
to  any  other  energy  storage  medium  which 


has  a  function  other  than  the  function  of 
such  storage. 

"(3)  Hydrogen  energy  expenditures. — 
"(A)  In  GEr«ERAL. — The  term  'hydrogen 
energy  expenditures'  means  an  expenditure 
made  on  or  after  April  20,  1977.  by  the  tax- 
payer for  hydrogen  energy  property  and  in- 
stallation Installed  In  connection  with  a 
dwelling  unit — 

"(1)' which  lE  located  In  the  United 
States,  the  Virgin  Islands,  or  Guam,  and 

"(11)  which  Is  used  by  the  taxpayer  as 
his  principal  residence. 

"(B)  Items  i*cluded. — The  term  'hydro- 
gen energy  expenditures'  includes  only  ex- 
penditures for— 
"(1)  hydrogen  energy  property,  and 
"(11)  labor  co»ts  properly  allocable  to  the 
onsite  preparation,  assembly,  or  installation 
of  hydrogen  energy  property,  or  to  the  mod- 
ification of  conventional  property  for  the 
use  of  hydrogen  as  a  fuel. 

"(4)  Insulation. — The  term  'insulation' 
means  any  Item^ — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce  when  Installed  in  or  on  a 
dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling   (or  water  heater), 

"(B)  the  orl^nal  use  of  which  begins 
with  the  taxpayer. 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years, 
and 

"(D)  which  meets  the  performance  and 
quality  standards,   If  any,   which— 

"(i)  have  been  prescribed  by  the  Secre- 
tary by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  item. 

"(5)     Other    energy-conserving    compo- 
nent.— The    term    'other    energy-conserving 
component'    means    any    item    (other    than 
Insulation)  — 
"(A)   which  is— 

"(1)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  Increased 
combustion  efficiency, 

"(11)  a  device  for  modifying  flue  openings 
designed  to  increase  the  efficiency  of  oper- 
ation of  the  heating  system, 

"(ill)  an  electrical  or  mechanical  fur- 
nace Ignition  system  which  replaces  a  gas 
pilot  light, 

"(Iv)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling, 

"(v)  an  automatic  energy-saving  setback 
thermostat, 

"(vl)  caulking  or  weather  stripping  of  an 
exterior  door  or  window, 

"(vll)  a  heat  pump  which  replaces  an  elec- 
tric resistance  heating  system, 

"(vlll)  meters  which  display  the  cost  of 
energy  usage, 

"(ix)  a  replacement  fluorescent  lighting 
system, 

"(X)  an  evaporative  cooling  device, 
"(xl)  is  an  Item  (other  than  a  fireplace) 
which  Is  designed  to  use  wood  and  peat  as  a 
fuel  for  space  heating,  the  heating  of  water 
or  cooking  of  food,  or  any  combination 
thereof,  Including  any  controls,  ducts,  stove- 
pipes, footing  or  other  item  (other  than  a 
chimney)  necessary  for  the  safe  and  efficient 
operation  of  any  such  Item,  or 

"(xll)  an  item  of  the  kind  which  the 
Secretary  specifies  by  regulations  as  Increas- 
ing (by  conversion  or  otherwise)  the  energy 
efficiency  of  the  dv/elllng, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)   which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 
"(D)   which   meets   the   performance   and 
quality  standards,  if  any,  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)   are  in  effect  at  the  time  of  the  ac- 
quisition of  the  Item. 
In  establishing  regulations  under  this  para- 
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graph,  the  Secretary  shall  prescribe  (1)  guide- 
lines setting  forth  the  criteria  which  are 
used  in  the  determination  of  whether  an 
item  is  an  energy-conserving  component, 
and  (11)  a  procedure  under  which  a  manu- 
facturer of  an  item  may  request  the  Secre- 
tary to  specify  or  certify  that  item  as  an 
energy-conserving  component. 

"(6)  Renewable  energy  source  prop- 
erty.— The  term  'renewable  energy  source 
property'  means  property — 

"(A)  which,  when  Installed  in  connection 
with  a  dwelling — 

"(1)  uses  solar  energy  in  either  an  active 
or  passive  method  the  primary  purpose  of 
which  is  heating  or  cooling  such  dwelling  or 
providing  hot  wat«r  for  use  within  such 
dwelling,  or  In  the  production  of  electricity, 
"(11)  uses  wind  energy  for  nonbusiness 
residential  purposes, 

"(ill)  is  necessary  to  distribute  or  use  geo- 
thermal  deposits  (as  defined  in  section  613 
(e) )  which  provide  geothermal  energy  to 
heat  or  cool  such  building  or  provide  hot 
water  for  use  within  such  building,  or 

"(iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by  'eg- 
ulatlons. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 
"(D)    which  meets  the  performance   and 
quality  standards,  if  any.  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(7)  Hydrogen  energy  property. — The 
term  'hydrogen  energy  property'  means  prop- 
erty— 

"(A)  which,  when  Installed  in  connection 
with  a  dwelling-^ 

"(I)  uses  hydrogen  as  a  fuel  for  the  pur- 
pose of  heating  or  cooling  such  dwelling  or 
providing  hot  water  for  use  within  such 
dwelling,  or 

"(U)  Is  used  In  the  electrolysis  of  water 
for  the  production  of  hydrogen. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  5  years,  and 
"(D)    which  meet!  the  performance  and 
quality  standards,  if  any.  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"  (11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(8)  Consultation  in  prescribing  stand- 
ards.—Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (4).  (5),  (6).  and  (7)  only  after 
consultation  with  the  Secretary  of  Energy, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, and  other  appropriate  Federal  agencies. 
"(9)  When  EXPENDtruREs  made;  amount  or 

expenditures. 

"(A)  Except  as  provided  in  subparagraph 
(B)  an  expenditure  with  respect  to  an  item 
shall  be  treated  as  made  when  original  in- 
stallation of  the  item  is  completed. 

"(B)  In  the  case  of  renewable  energy  source 
expenditures  In  connection  with  the  con- 
struction or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
begins. 

"(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

"(D)  If  less  than'ao  percent  of  the  use  of 
an  item  Is  for  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  item  which  Is  properly  allocable  to 
use  for  nonbusiness  residential  purposes  shall 
be  taken  Into  account.  For  purposes  of  the 
preceding  sentence,  uee  for  a  swimming  pool 
shall  be  treated  as  use  which  is  not  for  resi- 
dential purposes. 
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"(10)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a  taxpayer's  principal  residence  shall  be  made 
under  principles  similar  to  those  applicable 
to  section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
Imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  Include  the  30-day  period  ending 
on  the  first  day  on  which  It  would  (but  for 
thU  subparagraph)  be  treated  as  his  prin- 
cipal residence. 

"(1)  Environmental  restrictions  on  cer- 
tain wood  and  peat  burning  items. — No 
credit  shall  be  allowed  under  subsection  (a) 
for  expenditures  with  respect  to  any  Item 
described  In  paragraph  (5)  (A)  (xll)  which 
are  to  be  Installed  in  any  metropolitan  or 
other  area  after  the  date  on  which — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  to  the 
Secretary  that  the  emissions  from  such  Items 
would  cause  air  quality  in  such  area  to  be 
in  violation  of  any  Federal  law.  or 

"(B)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consump- 
tion of  wood  In  connection  with  such  items 
would  endanger  forests  In  that  area. 

"(d)  Special  Rules. — For  purposes  of  this 
section — 

"(1)  Dollar  amounts  in  case  of  joint  oc- 
cupancy.— In  the  case  of  any  dwelling  unit 
which  Is  Jointly  occupied  and  used  during 
any  calendar  year  as  a  principal  residence  by 
2  or  more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as 
the  case  may  be)  made  during  such  calendar 
year  by  any  of  such  Individuals  with  respect 
to  such  dwelling  unit  shall  be  determined  by 
treating  all  of  such  individuals  as  one  tax- 
payer whose  taxable  year  is  such  calendar 
year;  and 

"(B)  each  of  such  Individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  In  which  such  calendar  year 
ends  (subject  to  the  limitation  of  paragraph 
(5)  of  subsection  (b))  In  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined under  subparagraph  (A)  as  the 
amount  of  such  expenditures  made  by  such 
individual  during  such  calendar  year  bears 
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to  the  aggregate  of  such  expenditures  made 
by  all  of  such  indlTidu&ls  during  such  calen- 
dar year. 

"(2)     TENANT-STOCKBOLDnt    IN    COOFERATtVE 

HOUSING  corporation. — ^In  the  case  of  an  In- 
dividual who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  216)  in  a  coop- 
erative housing  corporation  (as  defined  In 
such  section),  such  individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  In 
section  216(b)(3))  of  any  expenditures  of 
such  corporation. 

"(3)  Condominiums. — 

"(A)  In  general. — In  the  case  of  an  In- 
dividual who  Is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  individ- 
ual shall  be  treated  as  having  made  his  pro- 
portionate share  of  any  expenditures  of  such 
association. 

"(B)  Condominium  management  associa- 
tion—For  purposes  of  this  paragraph,  the 
term  'condominium  management  association' 
means  an  organization  which  meete  the  re- 
quirements of  paragraph  (1)  of  section  528 
(c)  (other  than  subparagraph  (E)  thereof) 
with  respect  to  a  condominium  project  sub- 
stantially all  of  the  units  of  which  are  used 
as  residences. 

"(e)  Basis  Adjustments. — ^Por  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so 
allowed. 

"(f)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  Decem- 
ber 31.  1985.". 

(b)  Carryover  op  Unused  Credit. — If  the 
amount  of  the  credit  determined  under  this 
section  for  the  taxable  year  exceeds  the  lia- 
bility for  the  taxpayer  for  the  tax  under  this 
chapter  for  the  taxable  year,  the  excess  shall 
be  carried  over  to  each  of  the  two  taxable 
years  succeeding  that  taxable  year.  The 
entire  amount  of  the  unused  credit  for  an 
unused  credit  year  shall  be  carried  to  the 
earliest  of  the  two  taxable  years  to  which 
It  may  be  carried,  and  then  to  the  succeed- 
ing taxable  year  to  the  extent  that  It  may 
not  be  added  for  a  prior  taxable  year  to 
which  It  might  be  carried. 


24773 


(c)  Inspection.— To  the  extent  not  prcs- 
ently  authorized  and  utilized  by  any  agency 

of  the  United  States  In  the  nnnr ml  and 

collection  of  Income  taxes,  no  procedure  or 
practice  which  utilizes  <mslte  inq>ectlon  of 
the  residence  of  an  IndlTldual  sball  be 
employed  to  determine  if  that  Individual  la 
entitled  to  a  credit  under  section  44C  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
subsection  (a),  tinless  such  procedure  or 
practice  provides  that  such  Inspection  shall 
take  place  only  with  the  written  consent  of 
such  Individual. 

(d)  Technical    and     Clbocal    Axemd- 

UXtfTS. — 

(1)  The  table  of  secUons  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter   1   is 
amended  by  inserting  after  the  item  relating 
to  section  44B  the  following  new  item: 
"Sec.  44C.  Residential  energy  credit.". 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  Is  amended  by  strik- 
ing out  "credits  allowable  imder — "  and  all 
that  follows  and  inserting  in  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
rv  other  than  under  sections  31,  39,  43,  44c 
44E.  44P.  44G.  44H,  441,  and  44J.". 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
inserting  after  paragraph  (20)  the  foUowlng 
new  paragraph : 

"(21)  to  the  extent  provided  in  section 
44C(e),  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C;". 

(4)  Subsection  (b»  of  section  6096  (relat- 
ing to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Pund)  Is 
amended  by  strikine  out  "and  44B"  and  In- 
serting In  lieu  thereof  "44B,  and  44C". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  April  20,  1977. 

H.R.  13635 
By  Mr.  HOWARD: 

—Page  42.  beginning  on  line  3,  strike  out 
"That  no  funds"  and  all  that  follows  through 
"dislocations"  on  line  6,  and  insert  in  lieu 
thereof  the  following: 

That  no  more  than  10  percent  of  the  funds 
appropriated  In  this  Act  and  to  be  used  for 
payments  under  contracts  shall  be  used  for 
payments  under  contracts  hereafter  made 
for  the  purpose  of  relieving  economic  dis- 
locations. 


EXTENSIONS  OF  REMARKS 


PLACING  A  COST  ON  THE  USE  OP 
THE  SPECTRUM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 
•  Mr.  WAXMAN.  Mr.  Speaker,  one  of 
the  most  critical  features  of  H.R.  13015 
is  the  proposed  spectrum  use  fee.  After 
the  bill  was  introduced,  the  staff  devel- 
oped a  proposed  fee  schedule  which  at- 
tempted to  quantify  in  some  tangible 
measure  the  scarcity  value  of  the  spec- 
trum. The  results  of  the  formula  which 
was  developed,  however,  also  underscore 
the  difficulty  in  translating  this  novel 
concept  into  an  equitable  schedule.  This 
will  be  the  subject  of  extensive  debate  in 
the  Communications  Subcommittee,  and 
eventually  by  the  full  House.  In  order  to 


better  inform  my  colleagues  of  these  is- 
sues, I  am  pleased  to  insert  in  the  Record 
the  memorandum  prepared  by  the  sub- 
committee staff  on  this  proposal. 

The  memorandum  follows: 

Broadcast  License  Pees 

Tills  memo  reviews  the  spectrum  manage- 
ment mechanism  set  forth  in  H.R.  13015,  it 
discusses  the  meaning  of  "scarcity"  and 
looks  at  indicators  of  scarcity  in  the  various 
broadcast  services.  Finally  It  sets  forth  and 
discusses  fee  schedules  for  the  four  major 
broadcast  services— AM  radio,  PM  radio 
VHP  television,  and  UHP  television. 

SPECTRUM  MANAGEMENT  IN  H.R.   13015 

H.R.  13015  splits  the  spectrum  manage- 
ment task  for  the  civil  (non-federal  govern- 
ment) portion  of  the  spectrum  into  two 
parts.  Spectrum  allocation  Is  to  be  done  by 
the  National  Telecommunications  Agency 
(NTA)  while  licensing  and  associated  fre- 
quency assignment  tasks  are  to  be  done  by 
the  Communications  Regulatory  Commis- 
sion (CRC) .  The  CRC  is  also  directed  to  set 


license  fees  In  the  variotis  radio  services  tak- 
ing Into  account  the  scarcity  value  of  the 
license  as  well  as  the  administrative  costs 
of  licensing.  It  Is  Intended  that  the 
economic  information  developed  by  the  CRC 
in  setting  license  fees  will  be  used  by  the 
NTA  when  reallocating  spectrum.  One  impor- 
tant aspect  of  the  allocation  task  is  to  see 
that  spectrum  resources  are  used  efficient- 
ly. Careful  measurement  of  scarcity  and  the 
economic  assessment  of  the  effects  of  scarci- 
ty should  aid  In  the  efficient  allocation  of 
the  spectrum  resource. 

In  addition  to  aiding  the  NTA  to  spectrum 
allocation  the  resource  scarcity-based  li- 
cense fees  system  should  also  lead  in  Un- 
proved efficiency  In  the  use  of  the  spectrum 
in  any  one  service.  The  license  fee  will  en- 
courage spectrum  conservation  and  the  use 
of  more  efficient  technologies. 

scABcrrr  value 
H.R.  13015  uses  the  phrase  "scarcity  value 
of  the  spectrum  being  assigned"  to  describe 
one  element  which  should  go  Into  the  cal- 
culation   of    Uxe    license    fee.    The    scarcity 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "buUet"  symbol,  Le, 
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value  or  marginal  value  of  a  resource  is  the 
value  of  tbe  last  (or  marginal  or  least  scarce) 
unit  of  the  resource.  The  concept  of  marginal 
or  scarcity  value  is  a  common  one — much 
discussed  in  economic  texts — and  does  not 
need  further  explanation  here.  The  lan- 
guage of  H.R.  13015  permits  the  CRC  to  set 
license  fees  for  all  radio  services  taking  Into 
account  the  scar^ty  value  of  those  licenses. 
nrniCAToas  or  scakcptt  valtte 

Since  there  is  no  way  today  to  assess  di- 
rectly the  marginal  value  of  units  of  the 
spectrum  resource,  indirect  methods  must 
be  used  to  estimate  this  value.  In  a  recent 
paper,  Robert  W.  Crandall  of  the  Brookings 
Institution  estimated  that  in  1973  "television 
broadcasting  earned  a  healthy  29  percent 
return  on  capital  above  and  beyond  the  cost 
of  attracting  It."  >  (Crandall's  calculation  as- 
sumes an  Industry  cost  of  capital  of  25  per- 
cent.) 

Following  Crandall's  method,  we  can  cal- 
culate the  approximate  return  on  invest- 
ment in  various  broadcasting  services.  All 
financial  information  is  taken  from  two  FCC 
documents,  "TV  Broadcast  Financial  Data — 
1976"  dated  August  29,  1977  and  "AM  and 
FM  Broadcast  Financial  Data,  1976"  dated 
December  12,  1977.  These  documents  are  re- 
ferred to  below  as  TV-Data  and  Radio-Data. 

From  TV-Data,  Tables  2  and  13,  and  Radio- 
Data,  Tables  3,  8,  13  and  14  we  can  derive 
the  following  table. 

[All  figures  in  millions) 


,Jo 


Class                                  Income 

Tangible 

of                                        Before 

Property 

Broadcasters                          Taxes 

Less 

Depre- 

ciation 

Network    Owned    and    Op- 

erated VHF-TV $159.0 

$41.9 

Other  VHP-TV 730.7 

642.7 

UHP-TV 64.8 

133.4 

Network    Owned    and    Op- 

erated AM  Radio. 15.3 

8.8 

Other  AM  or  AM/FM  Radio.     147.  2 

540.7 

Other  FM  Radio 21.2 

113.0 

Using  Crandall's  technique  for  estimating 

total  capital,'  we  obtain  the  following  table : 

Class  of  l)roadcaster — Estmated  industrywide 

1976  pretax  return  on  investment 

(In  percent] 

Network  owned  and  operated  VHF-TV 304 

Other  VHF-TV 91 

UHF-TV   39 

Network  owned  and  operated  AM  radio..  139 

Other  AM  and  AM/PM  radio 22 

Other  FM  radio 15 

Clearly,  scarcity  value  is  greatest  in  VHP 
television  and  the  powerful  major  market  AM 
stations.  The  pre-tax  earnings  in  AM  radio 
are  quite  low.  And  earnings  in  FM  are  so  low 
that  it's  hard  to  understand  how  the  industry 
survives. 

Again,  taking  Crandall's  assumption  of  a 
25  percent  cost  of  capital  In  broadcasting 
we  can  calculate  the  amount  by  which  in- 
dustry earnin?s  exceed  the  cost  of  capital. 
The  resulting  figures  bear  out  our  common 
sense  expectations.  The  economic  signs  of 
scarcity  are  most  pronounced  in  VHP  tele- 
vision and  non-existent  3   in   all   classes   of 


•  Ro^ert  W.  Crandall.  "Regulation  of  Tele- 
vision Broadcasting:  How  Costly  Is  the  Pub- 
lic Interest?",  Regulation,  Jan. /Feb.  1978,  pp. 
31-39. 

'Total  Capital  =  Tangible  Capital  +  Other 
Capital  and  Other  Capital  Is  estimated  to 
equal  one-fifth  Total  Caoital. 

» This  Is  not  to  say  that  these  stations  have 
no  value  but  rather  that  the  marginal  value 
of  the  spectrum  used  In  that  service  ap- 
proaches zero. 
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radio  except  for  the  major  class  of  stations 
owned  and  operated  by  the  networks. 
Class   of    broadcaster — Total   estimated   in- 
dustrywide 1976  return  above  25  percent 
[In  millions] 
Network       owned       and       operated 

VHP-TV $146. 1 

Other  VHF-TV. 530.2 

UHF-TV    23.3 

Network  owned  and  operated  radio 12.  5 

Other  AM  and  AM/FM  radio 

Other  FM  radio 

DISCTTSBION   FEE   SCHEDT7I.ES 

The  staff  haa  developed  the  following  fee 
schedules  for  VHP  television,  UHF  television, 
AM  radio  and  FM  radio.  It  should  be  recog- 
nized that  these  fee  schedules  are  tentative. 
They  were  developed  using  only  public  Infor- 
mation available  In  FCC  reports  or  industry 
publications.  Nevertheless,  they  do  represent 
a  first  step  towards  refining  a  fee  schedule. 
They  may  give  results  which  do  not  fit  the 
1978  economy  since  they  were  developed 
using  1976  data,  the  most  recent  data  avail- 
able. Given  the  changes  In  the  economy,  the 
1976  data  probably  lead  to  underestimation 
Of  the  scarcity  value.  They  may  not  treat 
some  special  markets  correctly.  But.  on  an 
industrywide  basis,  and  for  the  vast  majority 
of  stations  they  should  yield  fees  which 
would  meet  the  standards  In  H.R.  13015. 

VHP  TELEVISIOK 
Fee  =  $25.3X  (NHH/NSIG)  -($1.5  mimon  + 
$1.33  XNHH)  or  zero,  whichever  is  larger. 
NHH  Is  the  number  of  prime  time  households 
In  the  market  and  NSIG  Is  the  number  of 
commercial  VHP  signals  In  the  market  plus 
one-half  the  number  of  commercial  UHF 
signals  In  the  market. 

UHF    TELEVISION 

The  UHF  fee  for  a  market  is  one -half  the 
VHP  fee  for  the  same  market  minus  1.8  mil- 
lion dollars  or  zero,  whichever  Is  greater. 

AM    RADIO 

The  AM  radio  license  fees  developed  here 
incorporate  geographic  measure  of  scarcity 
only  Indirectly  since  the  more  powerful 
classes  of  AM  stations  tend  to  be  located 
in  major  markets.  The  AM  fees  set  forth 
below  are  a  function  of  the  class  of  station. 

AM  fee  schedule 
Class  stations  Annual   fee 

I-A $40,800 

I-B 10.700 

II 10,700 

II-Day 700 

III-Pull 350 

Ill-Day   250 

IV 211 

TM  RADIO 

This  formula  Is  similar  to  that  In  AM 
since  It  too  only  uses  the  class  of  station  In 
determining  the  fee. 

Class  station  Annual  fee 

A $400 

B    or    C 2,500 

DISCUSSION    OF   THE    FEE   SCHEDULES 

With  the  Information  publicly  available 
today  it  Is  hard  to  calculate  scarcity  values 
perfectly  in  eadi  market.  Nevertheless,  there 
Is  enough  information  available  to  do  a  good 
job.  Public  discussion,  vhe  upcoming  hear- 
ings, and  changes  in  FCC  reporting  stand- 
ards should  improve  the  calculation  of  the 
exact  scarcity  Value  of  television  licensees. 

Using  only  well  defined,  publicly  available 
information  oae  can  develop  a  formula 
which  will  reflect  the  scarcity  value  of  a 
license.  For  the  purpose  of  exposition  we  will 
use  two  well  defined  measures — the  number 
of  households  in  a  market  and  the  number  of 
commercial  television  signals  In  a  mari^et. 

The  more  stations  in  a  market  the  less 
severe  the  scarcity.  Thus  a  fee  proportional 
to   (1/NSIG),  Where  NSIG  Is  a  measure  of 
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the  number  of  signals  in  the  market,  would 
behave  properly.  It  would  get  smaller  as  more 
and  more  stations  become  available  In  the 
market. 

But,  of  course,  qiarket  size  should  also  be 
considered.  As  a  market  gets  larger  it  has  the 
capacity  to  support  stations.  So  the  original 
form  should  be  changed  perhaps  by  multi- 
plying it  by  NHH,  the  number  of  households 
in  a  market,  to  yield  a  fee  proportional  to: 

NBH/NSIC 

Notice  that  this  fee,  however,  takes  on 
some  value  in  every  market  even  in  the 
smallest  markets.  This  does  not  seem  quite 
right  since  there  are  fixed  costs  associated 
with  being  in  business  in  any  television  mar- 
ket. The  formula  should  be  adjusted  to  take 
into  account  the  fact  that  In  smaller  mar- 
kets there  really  is  no  scarcity.  Subtracting 
a  constant  term  from  the  previous  term  al- 
lows for  such  small  markets  and  yields  the 
formula  Pee  =  Ma3Cimum  of  (NHH/NSIO — 
Constant)  or  zero.  Even  this  might  be  im- 
proved in  many  ways. 

The  formula  given  before  for  a  VHP  li- 
cense fee  incorporates  these  ideas  and  might 
be  a  good  basis  for  future  discussion.  Recall 
it  is:  Fee=$25.3x  (NHH/NSIO)  minus 
($1.5  mllllon4-$1.33xNHH)  or  zero — which- 
ever is  larger. 

Look  at  what  that  formula  implies.  New 
York  City  has  about  4.5  million  households, 
6  commercial  VHP  stations  and  3  commer- 
cial UHP  stations.  The  formula  above  would 
yield  a  scarcity  value  around  $7.5  million  for 
a  New  York  City  VHP  station.  (The  1978 
TV  Factbook  states  that  New  York  has 
4.525,000  Arbltron  prime  TV  households.) 
But  the  VFH  fee  wtuld  be  zero  in  a  city  with 
three  commercial  VHP  stations  and  185.000 
or  fewer  television  households.* 

The  table  belew  shows  this  formula  evalu- 
ated in  one  hundred  of  the  largest  televi- 
sion markets.  These  figures  show  the  general 
form  of  scarcity  value  in  television.  The 
scarcity  component  of  the  UHF  fee  would  be 
greater  than  zero  in  only  four  markets  as 
shown  below. 

The  AM  fees   would  total   approximately 

$5.4   million.   Similarly   the   FM   fees  would 

total  about  $4.8  million.  See  the  table  below. 

Aggregate  fees  ty  type  of  broadcaster 

[In  millions] 

Industry  total 
Type  annual  fees 

VHP-TV $246.9 

UHF-TV    9.8 

AM-Radlo    5.4 

FM-Radio     , 4.8 
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Total   ! 266.9 

Another  approadh  to  setting  license  fees 
would  be  to  look  at  units  of  the  spectrum 
resource  underlying  the  license,  set  a  scarc- 
ity value  on  those  units,  and  then  transfer 
that  scarcity  value  to  the  license  fee.  While 
such  an  approach  Is  flawed  as  a  method  of 
economic  analysis,  nevertheless  it  is  sugges- 
tive. The  table  belOw  shows  the  relationship 
between  the  underlying  units  of  the  spec- 
trum (Hertz)  and  the  fees. 

I           Band  vHdth  Fee 

Service                       I          Used  {MHz)  ($/Hs) 

AM    Radio 1.07  5.05 

VHP    Television 84.00  2.94 

PM    Radio 20.00  .24 

UHP    Television •..„ 330.00  .03 

All   Radio ., 21.07  .48 

All    Television 414.07  .62 

•Channel  14-36.  88-69. 
Notice   the   pattern   of   these   ratios.   The 
ratio  is  higher  for  the  older  services.  It  Is 
highest  in  AM  radio.  It  is  roughly  compa- 
rable in  television  and  radio.9 


•Clearly,  this  approach,  although  based 
upon  industrvwlde  fieures  on  return  on  in- 
vestment, is  in  no  way  equivalent  to  rate  of 
return  regulation. 


NEXT  TIME  STAMP  IT  "YES" 


HON.  EDWARD  J.  DERWINSKI 

OF   nXIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Postal  employees  are  now  in  the  process 
of  voting  to  ratify  a  contract  that  was 
negotiated  by  union  leaders  with  the 
management  of  the  Postal  Service.  It 
will  be  in  eyeryone's  interest  and  espe- 
cially that  of  the  Postal  employees  if 
they  ratify  the  contract. 

The  Chicago  Sun-Times  hit  the  nail 

on  the  head  with  regard  to  this  subject 

in  a  brief  editorial   appearing  in   the 

August  3  edition.  The  editorial  follows: 

Next  Time  Stamp  It  "Yes" 

It  doesn't  take  an  expert  to  know  some 
things  about  group  psychology.  For  example: 
Get  8.000  workers  together.  Stir  in  emotion. 
Ask  if  they  want  a  contract  that  offers  less 
money  than  they  would  like. 

The  group  says  "No!"  What  else? 

That  happened  at  the  National  Assn.  of 
Letter  Carriers'  convention  here  Monday.  The 
NALC  president  was  booed.  No  surprise. 

Such  predictable  responses  aren't  needed 
in  the  U.S.  Postal  Service  contract  fight. 
Needed  is  an  OK  to  a  fair  raise — 19.5  per  cent 
over  three  years— by  a  key  union  to  help 
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restrain  runaway  Inflation.  All  workers  hurt 
by  rising  prices  can  hope  thoughtful  postal 
workers  will  say  "yes"  to  tbat.s 


PAYING  FOR  THE  USE  OF  THE 
SPECTRDM 


HON.  HENRY  A.  WAXMAN 

OP  cALipoairiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  Broad- 
casting magazine  has  carefully  reported 
and  analyzed  a  proposed  fee  schedule  for 
the  use  of  the  spectrum  by  the  Nation's 
television  and  radio  licensees.  In  order 
to  provide  further  background  <hi  this 
very  controversial  issue  for  my  col- 
leagues, I  am  pleased  to  insert  these  arti- 
cles in  the  Record: 
"Back  to  the  Dkawinc  Boako"  on  Lxcskbe 


PeDresentatlve  Lionel  Van  Deerlln  fD- 
CaUf.)  last  week  disowned  some  of  tbe  num- 
bers in  the  draft  license  fee  schedule  his 
House  Communications  Subcommittee  staff 
had  released  onlv  the  week  tefore  (Bb^ad- 
casting,  July  24).  But  he  said  tbe  model 
formula  would  be  left  standing  for  discus- 
sion purposes. 

HOW  BIG  THE  TV  BITE  IN  EACH  MARKET 
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Tbe  tte  schedule,  offend  vp  two  weaka 
ago  as  a  way  to  Implemeiit  the  Commnm- 
caUons  Act  rewrite^  provlaiaii  wiquiiing 
broadcasters  to  pay  annual  fees  for  their 
occupancy  of  electranagnetie  ^wctmm 
"pace,  specified  dcrilar  amoonta  for  every 
VHF  and  UHF  station  tbmt  woold  be  aoeeted 
by  the  proposal.  But  many  bcoadcaatcn 
choked  on  tbeflnt  entry,  for  Mew  Yoek.  In 
which  every  VHP  station  in  tbe  mailfet- 

whether    network -owned   or    indenendent 

would  pay  an  annual  fee  of  $7.7  minion,  and 
every  UHF  would  pay  «3  mllUon. 

With  six  VHP's  and  three  UHF's  In  tbe 
market,  the  total  fee  for  Mew  York^  TV 
stations  would  come  to  •82,0115,696  under  the 
staff's  formula.  Aoooidlng  to  BaoABCAamM'a 
calculations,  that  reoresenfs  82.4  percent  of 
the  combined  pretax  proHts  reported  hf 
those  stations  In  1976. 

Of  all  tbe  markets  In  tbe  oonntry.  Mew 
Tork  would  have  the  biggest  bite  taken  fzxxn 
its  earnings  by  the  proposed  fee.  But  the  fig- 
ures in  other  markets  are  startling  nonethe- 
less. The  fee  would  take  64  percent  of  the 
1976  earnings  of  the  TV  stations  in  Wash- 
ington. In  Fllnt-Saglnaw-Bay  City,  lUdL., 
it  would  take  623  percent;  in  Prorldenoe, 
RJ[.,  553  percent;  In  Cleveland  and  Pitts- 
burgh. 54.7  percent:  in  Albanv-Scbenectady, 
NY..  51.1  percent,  and  in  PhiladephU,  50.1 
percent.  The  schedule  at  tees  Is  eye-catching 
for  Its  disparities,  too;  San  Randaco  would 
pay  only  12.9  percent,  by  contrast,  and 
Rochester,  N.Y.,  only  1.S  percent. 


1976  pretax 
profits 


Fee 


Percent  of 
profits 


\-  New  York $63,981,000 

3.  Chicago      49,770,000 

4.  Philadelphia _ _ 36,  %2  000 

2.  LosAngeles 63,489,000 

9.  Cleveland 21,957,000 

6-  Boston 28,134,000 

8.  Washington 14,665,000 

11.  Pittsburgh _ _. 16,801,000 

7.  Detroit _          _  27  755  000 

10.  Dallas-Fort  Worth '  27' 376*  000 

13.  Mmneapolis-St.  Paul 14  066' 000 

J5.St.Louis _  13,664,000 

20.  Baltimore 14,245.000 

5.  San  Francisco-Oakland 34  670  000 

17.  Tampa-St.  Petersburg,  Fla _...        "  13' 304' 000 

12.  Houston-Galveston 28  359  000 

18.  Seattle-Tacoma '  17208  000 

26.  Kansas  City,  Mo '.'._',  13]  159  000 

34.  Columbus,  Ohio 9  343  000 

21.  Milwaukee "  8!889!000 

27.  Cincinnati 9046  OOO 

30.  Providence.  R.l.-New  Bedford,  Mass 15  608  000 

\i-  Miami  17,999;000 

35.  Memphis 17,502,000 

16.  Atlanta 19,284,000 

22.  Hartford-New  Haven,  Conn 12  130  000 

28.  Buffalo.  N.Y _ li;318'000 

19.  Indianapolis-Bloomlngton 15  940  000 

31.  Nashville 4'450'000 

23.  Denver 18,999,000 

42.  Albany-Schenectady-Troy,  N.Y 13  788  900 

25.  Portland,  Oreg 10  059000 


J52, 695, 626 
17,141.000 
18.  522,  220 
11,953,045 
12, 005,  335 
10, 424, 057 
9,  383,  325 
9. 196,  484 
8,  505,  720 
6,  876, 666 
5,  708.  280 
4,  833,  568 
4,  648.  684 
4,  474,  714 
4,  312,  466 
4, 101,  390 
4, 049, 940 
3,  356. 898 
3,  342, 080 
3,  321,  506 
3, 197, 636 
3, 128, 980 
2,996,760 

1,  445,  760 
2,607,920. 
2, 485,  672 
2,472,112 

2,  378. 418 
2, 153,  588 
2,091,900 
1, 935, 620 
1, 852, 140 


82. 
34. 

50. 
18. 
54. 
37. 
64 
54. 
30.6 
25.1 
40.6 
35.4 
32.6 
12.9 
32.4 
14.5 
23.5 
25.5 
35. 8 
37.4 
35.3 
55.8 
16.6 
8.3 
13.5 
20.5 
21.8 
14.9 
48.4 
11.0 
51.0 
18.4 


46.  Dayton,  Ohio... 

50.  Birmingham.  Ala 

57.  Toledo.  Ohio... 

41.  Charleston-Huntington.  W.  Va 

52.  Flint- Saginaw-Bay  City.  Mich.  . 

38.  New  Orleans 

37.  Oklahoma  City-Enid 

24.  Sacramento-Stockton,  Calif 

33.  Charlotte.  N.C 

51.  Syracuse-Elmira.  N.Y 

53.  Salt  Lake  City-Ogden.  Prove 

41.  Grand  Rapids-Kalamazoo-BatUe  Creek.  Mich 

39.  Louisville.  Ky 

64.  Omaha 

54.  Greensboro- Winston  Salem-High  Point.  N.C 

70.  Springfield-Decatur-Champaign.  III... 

55.  Little  Rock  Ark 

60.  Knoiville,  Tenn . 

51.  Raleigh-Durham.  N.C 

40.  Orlando-Daytona  Beach,  na 

59.  Shreveporl,  La.-Texarkana,  Tex 

47.  San  Antonio.  Tex 

56.  Wichita-Hutchinson.  Kans 

62.  Des  Moines-Ames,  Iowa 

64.  Jacksonville.  Fla 

50.  Harrisburg- York-Lancaster-Lebanon.  Pa 

67.  Green  Bay,  Wis 

57.  Tulsa,  Okta 

46.  Norfolk-Portsmouth-Newport  News-Hampton,  Va. 

58.  Richmond-Petersburg,  Va. 

66.  Rochester,  N.Y 


1976  pretax 

profits 

Fee 

PfoMs 

15.417.000 

l,8S2,n0 

34.2 

18.  805.  000 

1. 7*6.600 

19.8 

5.  034,  000 

1. 729, 002 

34.4 

14.  2S2. 000 

1,701,210 

39.7 

2,584,000 

1,623,540 

62.8 

6.729,000 

1,622,718 

24.1 

6.  238. 000 

1.615.970 

25.9 

9.  903.  000 

1, 494. 000 

1S.1 

5.  730,  000 

1,460.C94 

25.5 

4,  445,  000 

1.27S.010 

28.7 

5.  470,  000 

1.253.700 

22.9 

6,590,000 

1.233.U6 

18.7 

3. 635. 000 

1.162.554 

32.0 

3,  912.  000 

891.430 

22.8 

4,627.000 

784.880 

17.0 

1.157.000 

718,720 

22.8 

2.941.000 

657.020 

22.3 

3.829.000 

656.640 

17.1 

4,171.000 

621. 4n 

14.9 

6.348.000 

621,480 

7.7 

2. 709. 000 

486.540 

18.0 

7,  381,  000 

437. 104 

5.9 

3.  676,  000 

422.610 

11.5 

3.  758,  000 

358,680 

9.5 

5,795,000 

269,8*0 

4.7 

3,402,000 

268,730 

7.9 

11.658.000 

230,820 

13.9 

5.085.000 

209,510 

4.1 

4,  792,  000 

171,668 

3.6 

3.  421, 000 

124,270 

3.6 

5,  594, 000 

81,650 

1.5 

The  fee  would  create  a  seemingly  impos- 
sible situation  for  some  independent  VHP 
stations.  In  New  York,  where  there  are  three 
such  stations,  the  fee  would  charge  them 
more  than  they  earn,  according  to  Leavitt 
Pope,  president  of  WPIX(TV).  Mr.  Pope 
wrote  last  week  that  In  their  best  year  yet 
reported  by  the  FCC,  1976,  the  three  sta- 
tions' earnings  combined,  $16.5  million,  fell 
far  short  of  their  proposed  license  fee,  $23.2 
million. 

Is  that  what  Mr.  Van  Deerlln  intended  for 
the  license  fee?  "Well,  obviously  not."  the 
Conununications  Subcommittee  chairman 
said  last  week.  Charging  a  station  more  than 
it  makes,  or  over  80%  of  income,  as  in  the 
case  of  the  combined  stations  in  New  York, 
"is  hardly  the  American  way,"  he  said. 

So  "it's  back  to  the  drawing  board."  he 
said.  He  suggested  that  one  way  to  clear  up 


the  problem  would  be  "to  have  some  kind 
of  restralner  on  it,"  a  ceiling  perhaps,  be- 
yond which  fees  could  not  rise  even  if  the  for- 
mula indicated  they  should.  How  that  might 
be  accomplished,  he  said,  he  has  no  idea. 

One  of  Mr.  Van  Deerlin's  reasons  for  order- 
ing the  drafting  of  a  model  fee  schedule  was 
to  give  flesh  to  a  vague  discussion  that  has 
given  broadcasters  the  willies  If  they  could 
see  actual  numbers,  he  reasoned,  they  would 
be  persuaded  of  the  reasonableness  of  the 
license  fee  concept.  He  didn't  succeed. 

One  broadcaster's  reaction  last  week  was 
typical  of  many: 

"Those  guys  have  got  to  be  out  of  their 
minds  to  release  something  like  that,"  he 
said.  Another  called  It  "outrageous,"  and  a 
third  pronounced  It  "totally  cockeyed." 

Mr.  Van  Deerlln  had  backed  away  from  the 
formula  even  before  confronted  with  those 


reactions.  But  he  defended  it  all  the  same  as 
a  good  try.  "We've  never  been  off  the  draw- 
ing board."  he  said.  "I  never  assumed  that 
this  is  what  was  going  to  appear."  He  said 
he  hopes  other  suggestions  of  a  fee  schedule 
win  be  submitted  from  outside  the  subcom- 
mittee m  time  for  the  hearings  on  broad- 
casting that  are  scheduled  for  the  week  of 
Sept.  11.  And  he  indicated  he  is  not  in  a 
hurry  to  put  his  staff  back  to  work  on  It.  "If 
people  are  Just  waiting  to  see  the  next  one." 
he  said,  "maybe  they're  not  going  to  be 
happy  with  It  either." 

Mr.  Van  Deerlln  remained  charitable  to- 
ward his  staff,  which,  he  said  did  exactly  as 
he  had  asked.  It  developed  a  formula  to  place 
a  value  on  the  use  of  the  electromagnetic 
spectrum.  The  formula  ([$25.30  times  the 
number  of  households  in  a  television  market 
divided  by  the  sum  of  VHF  signals  and  half 
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the  UHF  algnals)  minus  $1.5  million  plus 
(11.33  times  households])  means  nothing  to 
the  nonstatlstlclan,  but  Its  design  is  to  quan- 
tify the  "scarcity  value"  of  each  portion  of 
the  spectrum  occupied  by  television  sta- 
tions. 

The  subcommittee's  staff  engineer.  Chuck 
Jackson,  who  developed  the  formula,  ex- 
plained last  week  how  he  derived  It.  He  began 
with  a  study  of  broadcast  earnings  and  deter- 
mined that  VHP  has  the  highest  return  of 
Investment  In  the  business.  Working  with  a 
formula  that  assumes  that  26%  return  on 
investment  Is  a  reasonable  reflection  of  the 
risk  of  doing  business  In  broadcasting,  he 
plotted  broadcast  earnings  in  1976  that  fell 
above  that  mark.  The  result: 

Network     owned    and    operated    VHP's- 
1146.1  mUllon. 

Other  VHP's:  $530.2  million. 

UHP's:  $232  mUllon. 

Network  owned  and  operated  radio:  12.5 
million. 

Other  AM  and  AM-PM  radio:  less  than 
25  percent. 

Other  PM  less  than  25  percent. 

Those  figures,  although  Imprecise,  Identi- 
fied the  scarcity  in  economic  terms. 

Next  he  decided  that  In  a  formula  to  eval- 
uate scarcity,  two  reliable  measures  would 
be  the  number  of  households  In  a  market 
and  the  number  of  signals.  The  more  house- 
holds a  station  reaches  the  more  valuable 
Is  Its  license,  he  said.  It  becomes  less  valuable 
with  an  Increase  In  the  number  of  competing 
signals.  So  Mr.  Jackson  divided  the  number 
of  households  by  the  number  of  signals 
(VHP  plus  one-half  of  UHP)  to  reach  his 
scarcity  measure.  The  number  subtracted  In 
the  formula  is  designed  to  represent  the  fixed 
costs  of  doing  business.  Mr.  Jackson  said 
the  dollar  figures  In  the  formula,  $25.30  and 
$1.33,  are  mathematical  coefficients  that  were 
worked  In  to  achieve  a  result  that  approaches 
the  distribution  and  levels  of  money  in  the 
table  above.  The  resulting  fee  totals : 
(In  millions) 

YHE - $246.9 

UHP 9  8 

AM 6  4 

PM 4  8 

^  -— 246.9 

(The  radio  figures  are  derived  from  a  differ- 
ent formula  from  the  TV's) 

"It  has  the  right  kind  of  shape."  Mr.  Jack- 
son said,  but  he  acknowledged  that  if  the 
formula  results  In  a  fee  exceeding  a  station's 
earning,  then  it  is  too  high. 

He  said  In  going  back  to  the  drawing  board 
next  time  he  may  try  to  take  Into  account 
some  added  variables,  but  he  indicated,  how- 
ever, that  he  does  not  think  a  formula  should 
be  adjusted  to  reflect  differences  in  earnings 
between  network-owned  or  affiliated  stations 
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and  Independents.  A  resource  fee  has  to  treat 
every  commercial  VHP  station  In  the  market 
the  same.  regardlesB  of  how  successful  they 
are.  If  Income  were  considered,  the  fee  would 
turn  Into  a  gross  receipts  tax.  he  said,  "and 
that's  Just  wrong." 

The  Price  To  Pat  for  H.R.  13015 
Under  a  formula  worked  out  by  the  staff  of 
the  House  Communications  Subcommittee. 
VHP  television  would  yield  more  than  90  W 
of  the  license  fees  broadcasters  would  pay 
under  the  Communications  Act  rewrite.  The 
staff's  computer  break-out  of  fees  that  would 
apply  In  100  of  the  largest  TV  markets  shows 
VHP  stations  would  pay  $246.9  million  col- 
lectively In  fees  for  their  occupancy  of  elec- 
tromagnetic spectrum  space.  UHP  would  pay 
$9.8  million,  AM  radio  $5.4  million  and  PM 
$4.8  million— adding  up  to  $266.9  million. 

A  glance  at  the  table  of  100  sample  markets 
worked  out  by  the  staff  shows  where  the  big 
money  is  intended  to  come  from.  A  VHP  sta- 
tion In  New  York  would  pay  $7.7  million  an- 
nually. In  Philadelphia  It  would  pay  $5.3 
million,  In  Chicago  $4.1  million.  In  Cleveland 
$3.9  million  and  In  Boston  $3.5  million.  Every 
VHP  station  In  a  market  would  pay  the  same 
fee.  regardless  of  whether  It  Is  network- 
affllated  or  independent. 

UHP  fees  aren't  comparable  to  those.  A 
UHP  in  New  York  would  pay  $2.1  million.  In 
Philadelphia  the  size  of  tlie  UHF  fee  drops  to 
$858,000.  UHP's  in  Chicago  and  Cleveland 
would  pay  much  smaller  fees,  and  UHP's  in 
all  other  markets  would  pay  nothing  at  all. 
The  schedule  for  radio  bears  out  rewrite 
co-sponsor  Lionel  Van  Deerlin's  (D-Callf.) 
claim  that  radio's  contribution  to  the  fee 
pool  would  be  relatively  small.  The  schedule 
prepared  by  the  staff  Is  broken  down  by 
classes  of  stations,  ranging  from  the  Class  I 
clear  channel  stations  which  would  pay  the 
most  to  the  low-powered  class  IV  stations, 
which  would  pay  tihe  least.  The  schedule 
looks  like  this: 
Class: 

I-A   $40,800 

I-B   10,700 

II 10,  700 

II  (daytlmer) 700 

III ::::::     350 

III  (daytlmer) 250 

IV 211 

Mr.  PM,  the  low-powered  Class  A  stations 
would  pay  $400:  the  higher-powered  Class 
B   and   C  stations   would   pay   $2,500. 

The  proposed  schedule  Is  tentative- 
thrown  out  for  discussion  purooses,  Mr.  Van 
Deerlin  says.  He  expects  more  proposals  would 
be  offered  from  outside  sources  before  Sep- 
tember, when  the  proposal  will  doubtless  fig- 
ure heavily  in  the  broadcast  portion  of  the 
rewrite  hearing. 

More  funds  would  come  from  other  users 

TOTAL  TAB  FOR  TELEVISION 
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%t  the  spectrum  besides  broadcasters,  but  the 
subcommittee  chairman  said  last  week  that 
he  expects  most  wouM  come  from  broad- 
casting. 

He  underscored  his  previous  statement  that 
the  size  of  the  fees  is  not  based  on  how 
much  he  wants  to  spsnd  or  on  how  much 
stations  make.  Rather  it  is  based  on  a  formu- 
la designed  to  estimate  how  much  the  spec- 
trum space  Is   worth. 

That  formula,  workefl  out  by  the  subcom- 
mittee's engineer.  Chudc  Jackson,  places  pri- 
mary emphasis  on  a  station's  "scarcity" 
value.  The  more  stations  there  are  In  a  mar- 
ket, the  less  the  scarcity— which  leads  to  a 
few  rather  odd  bulges  in  the  fee  schedule 
While  New  York  VHP  stations,  as  common 
sense  would  Indicate,  would  pay  the  highest 
fees  In  the  land,  those  In  Los  Angeles,  the 
nation's  second  broadcast  market,  barely 
make  the  top  10.  A  Los  Angeles  VHP  would 
pay  $1.7  million  annually,  and  a  UHP  there 
would  pay  nothing.  The  reason  Is  that  Los 
Angeles  has  more  stations — seven  VHP's  and 
five  UHP's.  compared  to  the  six  'VHP's  and 
the  three  UHP's  In  New  York. 

WHERE  THEY  CAME  OtJT  ON  FEES.  AND  HOW 

These  are  the  100  markets  In  which  tele- 
vision fees  would  be  paid  under  the  sched- 
ule released  by  the  House  Communications 
Subcommittee.  Not  all  stations  In  these  mar- 
kets would  pay  fees;  no  TV  stations  In  mar- 
kets below  these  top  lOO  (computed  on  the 
basis  of  Arbltron  ranlclngs  for  prime-time 
households  In  1976)   would  pay  fees. 

A  VHP  station's  license  fee  reflects  the 
numbers  of  households  and  signals  In  Its 
markets— the  two  primary  components  In  the 
TV  fee  formula,  a  mathematical  construc- 
tion that  may  be  best  understood  by  statis- 
ticians. The  formula  divides  the  number  of 
households  in  a  market  by  a  factor  reflect- 
ing the  number  of  signals  (NSIG,  which 
equals  the  total  number  of  VHP's  plus  half 
the  number  of  UHP's),  multiplies  that  by 
$25.3  and  then  subtracts  another  number 
that  is  designed  to  adjust  for  a  station's  fixed 
operating  costs.  The  formula  looks  like  this- 
Pee  equals  $25.3  times  (households  divided 
by  NGIS)  minus  ($1.5  million  plus  $;.33 
times  households).  For  a  UHP,'  the  fee  is 
one-half  that  of  a  VHP  in  that  market, 
minus  $1.8  million. 

Following  is  the  entire  breakdown  of  VHP 
and  UHF  fees  for  the  100  TV  markets.  Broad- 
casting has  added  an  ADI  rank  column  re- 
flecting the  latest  Arbltron  Television  mar- 
ket rankings.  The  subcommittee  list  Is 
in  order  of  total  TV  fees  that  would  be  paid 
in  a  given  market;  readers  may  determine 
those  market  totals  by  multiplying  out  and 
then  adding  together  the  VHP  and  UHP  fees. 
An  asterisk  (•)  In  certain  all-UHP  markets 
indicates  the  VHP  fee  that  would  apply 
If  such  facilities  were  in  those  markets. 


Preunt  ADI  rank  ind  city 


1976 
prime  time 
ADI  house- 
hold] 


VHF        UHF 


NSIG 
factor 


Per  station 
VHF  lee 


Per  station 
UHF  fee 


Present  ADI  rank  and  city 


1975 
prime  time 
ADI  house- 
holds 


VHF        UHF 


1.  NewYork 4.S25.000 

J-£j!W--- 1,925.000 

J.Philadelphia 1,588.000 

2.  Loi  Aii(elei 2.406,000 

S.Cleveland 923000 

|-g«»*?.n.. 1,159,000 

.f  ^whington 896,000 

U.  Pittaburgh 774000 

7.  Datroit 1  100  nnn 

10.  Dillai-Fort  Worth.:::;;  '750'000 

13.  Mmnaapolii-St  Paul...  586  000 

iSSLLouli 631,000 

20.  Baltimore 517  000 

5.  San  Franciico-Oakiand;  1. 022!  000 
17.  Tampa-St  Prtariburg, 

Fla 498.000 

12.  Hou»ton-Gal»a«ton..:::  574,000 

1;.  Saattla-Taeoma 503,000 

26.  KaniaiClty  Mo 444  OOO 

34.  Colufflbui,  Ohio 368, 000 


6 
4 
3 
7 
3 
3 
4 
3 
4 
4 
4 
4 
3 
4 

3 
3 
4 
3 
3 


3 
4 
3 
5 
1 
3 
1 
1 
3 
1 
0 
1 
1 
5 

I 
2 
0 
1 
0 


7.5 
6.0 
4.5 
9.5 
3.5 
4.5 
4.5 
3.5 
5.5 
4.5 
4.0 
4.5 
3.5 
6.5 

3.5 
4.0 
4.0 
3.5 
3.0 


J7,  746,  083 
4,  056,  833 
5, 316,  049 
1,  707,  578 
3, 944,  381 
3, 474,  686 
2, 345, 831 
3, 065,  494 
2, 126,  430 
1,719,167 
1,  427, 070 
1,  208. 392 
1,  549,  561 
1,118,678 

1,  437,  489 
1,  367, 130 
1, 012, 485 
1,118,966 
1,114,027 


$2, 073, 042 

228  417 

858, 024 

0 

172, 191 

0 

0 

0 

0 

0 

0 

0 

tj 

0 

0 
0 
0 
0 
0 


NSIG 
factor 


Per  station 
VHF  fee 


Per  station 
UHF  fee 


21.  Milwaukee 442,000 

27.  Cincinnati 435^000 

30.  Providence,     R.I. -New 

Bedford,  iVIass...  358  000 

14.  Miami 603  000 

35.  Memphis 336,000 

16.  Atlanta 552,000 

22.  Hartford-New     Haven, 

Conn 465,000 

28.  Buffalo,   N.Y 394,000 

19.  Indianapolis- Blooming- 
ton 488,000 

31.  Nashville 376  000 

23.  Denver 405^000 

42.  Albany-Schenectady- 

Troy,  N.Y 302,000 

25.  Portland,  Dreg 393  000 

46.  Dayton,  Ohio... 276  000 

50.  Birmingham,  Ala 270,000 

57.  Toledo,  Ohio 269  000 


3 
3 

3 
4 
2 
3 

2 
3 

4 
3 
4 

3 
4 
2 
2 
2 


1 
1 

0 
2 
1 
3 

3 
1 

1 
1 
0 

0 
0 
1 
1 
1 


3.5 
3.5 


1,107,169 
1, 065, 879 


3. 0  1. 042, 993 

5.0  749,190 

2.  5  1, 453, 440 

4. 5  869, 307 


3.5 
3.5 

4.5 
3.5 
4.0 

3.0 
4.0 
2.5 
2.5 
2.5 


1, 242, 836 
824, 037 

594,604 
717,863 
522,975 

645, 207 
463, 035 
926, 040 
873. 300 
864,510 


0 
0 

0 
0 
0 
0 

0 
0 

0 
0 
0 

0 
0 
0 
0 
0 
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Present  ADI  rank  and  city 


1976 
prime  time 
ADI  house- 
holds 


VHF        UHF 


NSIG 
factor 


Per  station 
VHF  fee 


Per  station 
UHF  fee 


44.  Charleston-Huntington 

W.Va 291,000 

52.  Flint-Saginaw-Bay  City, 

„   ^Mich. 263,000 

38.  New  Orleans 346  000 

37.  Oklahoma  City-Enid 287  000 

24.  Sacramento-Stockton, 

„       Calif 400,000 

33.  Charlotte,  N.C 314  000 

51.  Syracuse-Elmira,  N.Y  271,  000 

53.  Salt  Lake  City. 270, 000 

41.  Grand  Rapids-Kalama- 

zoo-Battle       Creek, 
,     ,    Mich 298,000 

39.  Louisville,  Ky 293  OOC 

64.  Omaha. 253,000 

54.  Greensboro-Winston- 

Salem-High  Point, 

,„  ,  N.C 248,000 

70.  Springfield-Oecatur- 

Champaign,  III 196,000 

55.  Little  Rock  Ark 242  000 

60.  Kno«ville.  Tenn 208  000 

51.  Raleigh-Durham,  N.C  .         206,000 

40.  Orlando-Daytona 

Beach,  Fla 282,000 

59.  Shreveport,  La.-Texar- 

kana,  Tex... 234,000 

47.  San  Antonio,  Tex...  279  000 

56.  Wichita-Hutchinson, 

„   „  Xans 231,000 

62.  DesMoines-Ames,  Iowa.        228  000 

64.  Jacksonville,  Fla 186,000 

50.  Harrisbur  s-York- 
Lancaster-Lebanon, 

„       Pa 249.000 

67.  Green  Bay.  Wis 222  000 

57.  Tulsa.  Okia 221,000 

46.  Norfolk  -  Portsmouth  - 

Newport    News- 
Hampton,  Va 264  000 

58.  Richmond-Peter>burg, 

,,    „Va 217,000 

66.  Rochester,  N.Y 215  000 

79.  Albuquerque,  N.  Mex.  .        167,  000 
107.  Augusta,  da .       104,000 

98.  Austin,  Tex 105  000 

99.  Baton  Rouge 136,000 

73.  Cedar  Rapids-Waterloo, 

Iowa 186,000 


iVHF. 


»UHF. 


'  All  TV. 


JUDGE  MARSHALL  S.  HALL 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  7,  1978 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  at  this  time,  my  colleague 
Norman  Mineta.  and  I  would  like  to  take 
the  opportunity  to  laud  and  bring  at- 
tention to  the  achievements  of  Superior 
Court  Judge  MarshaU  S.  Hall.  Judge 
Hall  has  contributed  45  years  of  profes- 
sional and  public  service  to  the  citizens 
of  Santa  Clara  Valley,  Calif. 

A  graduate  of  Stanford  University's 
Class  of  1933  with  a  bachelor  of  laws 
degree,  he  joined  the  law  firm  of  Louis 
Oneal,  where  he  practiced  law  for  25 
years. 

In  1957,  Gov.  Goodwin  Knight  ap- 
pointed Judge  Hall  to  the  Superior  Court 
of  Santa  Clara  County,  a  position  to 
which  he  was  elected  a  year  later  and 
subsequently  reelected  for  6 -year  terms 
m  1964.  1970,  and  1976.  He  was  presid- 
ing judge  of  the  superior  court  in  1958 
1964,  and  1972. 

Judge  Hall  introduced  the  settlement 
conference  concept  for  the  civil  and  per- 
sonal injury  cases  in  local  courts  as  a 
means   of  expediting  judicial  services. 
CXXIV 1558— Part  18 


3.0    567,070 


2.5 

3.5 
3.0 

4.0 
3.0 
3.0 
3.0 


3.0 
3.0 
3.0 


811,  770 
540,906 
538, 657 

498,000 
730, 477 
425, 003 
417,900 


616,  793 
581,  277 
297, 143 


3. 0    261. 627 


718,  720 
219,  007 
328,  320 
310,  740 


3.  5    163,  397 


162,  180 
145,  701 

140,  870 
119,560 
134,940 


3.0 
3.5 

3.0 
3.0 
2.5 


3.0 
3.0 
3.0 


3.5 

3.0 
3.0 
3.5 
2.5 
2.0 
2.5 

3.0 


268,730 
76.  940 
69,  837 


57,  223 

41, 423 
27,217 
0 
0 
0 
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Present  ADI  rank  and  city 


1976 
prime  time 
ADI  house- 
holds 


VHF 


••uc      .1^     Perstrton       Per 
OHF      factor         VHFfw  UHF 


82.  Chattanooga.  Tenn...  165  000 

97.  Columbia.  S.C .  UO'OOO 

69.  Davenport    Iowa-Rock 

•m   ^  l»!»nd-Moline.  III...  192,000 

102.  ElPaso 80  000 

91.  Evansville,  Ind 131000 

89.  Fort  Wayne.  Ind..  141000 

70.  Fresno-Hanford-Tulare, 

Calif i5g  000 

87.  Greenville-New  Bern- 

Washington.  N.C.  124  000 
37.  Greenville-Spartanburg. 

S.C.-Asheville.  N.C...  296.000 

—   Honolulu '     0 

81.  Jackson,  Miss 131  000 

75.  Johnstown-Alloona,  Pa  176  000 

136.  Las  Vegas-Henderson  76'  000 

88.  Lexington,  Ky 123  000 

85.  Lincoln-Hastings-Kear- 

ney.  Neb _ 125  000 

130.  Lubbock,  Tex....  87  000 

105.  Madison,  Wis 124'  000 

63.  Mobile.  Ala.-Pensacola. 

Fla 203  000 

77.  Paducah.  Ky.-Cape 

Girardeau,  Mo.-Harris- 

„   „burg.  Ill 189.000 

90.  Peona.  Ill 139  000 

34.  Phoenix-Mesa 310000 

74.  Portland-Poland 

Spring,  Maine 174  000 

68.  Roanoke-Lynchburg. 

Va 186  000 

104.  Rockford-Freeport  III...  115  000 

106.  Salinas-Monterey-San 

Jose,  Calif 132  000 

30.  San  Diego 287'  000 

76.  South  Bend-Elkhart 

„  „'nd 166,000 

72.  Spokane.  Wash 162  000 

86.  Springfield.  Mass. 13l!o00 

93.  Tucson.  Ariz _  117  000 

42.  Wilkes  Barre-Scranton, 

,„      Pa -- -  290,000 

78.  Youngslown,  Ohio. 160,000 

Totals '246,834,280 


3.0 
2.0 

3.0 
6.0 
2.0 
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0 
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0 
0 
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0 
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1 

2  5 
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0 

4.0 

0 

0 

3 

1.5 

411.010 
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0 

4.0 
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1 

2.5 
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2.0 
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3 

0 

3.0 
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3 

0 

3.0 

0 
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3 

1.5 

659.597 

4 

1 

4.5 
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3 

0 

3.0 

0 

3 

3 

3.0 

0 

1 

2 

2.0 

0 

2 

2 

3.0 

0 

4 

1 

4.5 

0 

0 

4 

2.0 

•  379, 12 

i 

0 

3.0 

0 

u 

2 

1.0   • 

1. 640. 070 

0 

4.0 

( 

1.5 
1.5 


3. 005. 633 
•  985. 867 


'9.879.056 


5  256.713.3341 


This    legal    procedure    is    now    utilized 
throughout  the  State  of  California. 

Professionally,  Judge  Hall  is  a  past 
president  of  the  Santa  Clara  County  Bar 
Association  and  served  on  the  executive 
board  of  the  Conference  of  California 
-Judges  for  3  years.  He  was  a  member  of 
the  Santa  Clara  County  Juvenile  Proba- 
tion Commission  for  5  years  and  a  U.S. 
Commissioner  for  the  Nor+hem  District 
of  California  for  14  years. 

Judge  Hall  has  devoted  more  than  half 
a  century  of  service  to  the  area's  Boy 
Scouts  of  America  program.  In  addition 
to  his  local  participation  in  Boy  Scout 
activities  since  1920,  he  has  served  on  the 
organization's  regional  executive  com- 
mittee and  the  Boy  Scout  National  Coun- 
cil. Still  active  in  scouting,  he  is  a  re- 
cipient of  its  highest  local  and  regional 
honors,  the  Silver  Beaver  and  the  Silver 
Antelope  awards. 

Throughout  the  years.  Judge  Hall  has 
participated  in  numerous  civic  programs 
such  as  civil  defense,  the  Community 
Chest,  the  American  Red  Cross,  and  the 
Community  Welfare  Council.  He  is  a 
member  of  the  California  Pioneers  Soci- 
ety of  Santa  Clara  Coimty.  the  California 
Historical  Society,  and  he  is  a  trustee  of 
Lincoln  University,  a  local  night  law 
school. 

A  former  lieutenant  commander  in  the 


V, 


U.S.  Coast  Guard's  temporary  reserve,  he 
organized  the  local  USCG  flotilla  auxil- 
iary, and  was  the  first  president  of  the 
local  chapter  of  the  Navy  League  of  the 
United  States.  He  is  the  former  director 
of  the  San  Jose  Chamber  of  Commerce 
and  was  chairman  of  its  port  and  air 
pollution  committee.  He  is  an  honorary 
member  of  the  San  Jose  Fire  Depart- 
ment, and  is  a  charter  member  of  the 
Fire  Associates  of  the  Santa  Clara  Valley. 
This  outstanding  member  of  the  com- 
mimity  will  be  honored  on  October  4  at 
an  appreciation  dinner,  and  it  is  fitting 
to  note  that  the  proceeds  will  be  used  to 
supply  much-needed  medical  equipment 
for  the  San  Jose  Hospital.  We  wish  Judge 
Hall  the  best  of  luck  in  all  his  future  en- 
deavors, and  fervently  hope  that  he  will 
continue  in  his  role  as  an  inspiring  and 
outstanding  community  leader.* 


IS  YOUNG  HIS  MASTER'S  VOICE? 


HON.  URRY  McDonald 

OF   GEOKGIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Monday.  August  7.  1978 

•  Mr.   McDonald.   Mr.   Speaker,   the 

outrage  over  Andrew  Young's  remarks 
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about  political  prisoners  in  the  United 
States  was  not  confined  to  the  United 
States.  An  editorial  voice  was  being 
raised  in  the  United  Kingdom  over  his 
continued  retention  by  President  Carter. 
I  commend  the  following  editorial  from 
the  Daily  Telegraph  of  London  for  July 
14,  1978,  to  the  attention  of  my  col- 
leagues: 

Is  YoTJNO  His  Master's  Voice? 

It  Is  no  longer  possible  to  dismiss  the  out- 
rageous statements  by  Mr.  Young  as  im- 
mature gaffes,  the  price  that  has  to  be  paid 
for  his  electoral  tisefulness  to  Mr.  Carter  and 
bis  supposed  appeal  to  the  Third  World.  The 
more  his  behavior  is  tolerated  without  the 
disciplinary  action  that  would  promptly  fol- 
low for  anyone  else  In  such  a  senior  post, 
the  more  does  he  exploit  his  Increasingly 
privileged  position  to  project  his  "antl- 
colonlallst"  prejudices  and  racial  grievances. 
His  latest  allegation  that  there  are  thou- 
sands of  "political  prisoners"  In  America 
makes  a  monkey  out  of  Mr.  Carter  at  the 
height  of  hta  "human  rights"  dUpute  with 
Russia.  It  was,  of  course,  a  godsend  to  the 
Soviet  propaganda  machine,  and  will  do 
great  harm.  Olven  the  political  as  well  as  the 
moral  importance  of  the  human  rights  Issue, 
It  Is  a  kind  of  sabotage  and  subversion. 

Why  Is  he  allowed  to  get  away  with  It? 
Partly  because  Mr.  Carter  considers  he  still 
needs  him  for  the  reasons  stated  above,  and 
partly  because,  having  picked  him,  got 
saddled  with  him,  and  built  him  up,  he  Is 
apprehensive  of  the  consequences  among 
the  American  Negro  population  and  In  the 
Third  World  of  removing  him.  Andrew 
Toung  also  has  solid  support  from  the  liberal 
Carter  "establishment."  In  addition  to  all 
this.  Young  owes  his  charmed  life  largely 
to  the  deep  affinity  between  him  and  that 
part  of  Mr.  Carter's  complex  personality  that 
sees  the  outside  world  as  the  counterpart  of 
the  "deep  south"  of  a  few  decades  ago.  It 
was,  of  course,  an  error  of  Judgment  to  ap- 
point an  unbalanced  man  like  Young  to 
the  post  of  Ambassador  to  the  United  Na- 
tions. America's  dealings  with  the  real  world 
and  her  leadership  of  a  democratic  alliance 
under  dire  threat  from  Soviet  Imperialism 
afford  no  scope  for  Young's  self-indulgent 
exhibitionism.* 


ELECTRONIC  SURVEILLANCE  OF 
FOREIGN  EMBASSIES 


HON.  ROMANO  L.  INAZZOLI 

OF   KENTXJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  H.R. 
7308,  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978,  will  reach  the  floor 
soon. 

Passage  of  this  important  legislation  is 
supported  by  the  intelligence  community 
as  well  as  civil  liberty  groups.  Yet,  some 
of  the  bill's  opponents  allege  that  the 
provision  of  H.R.  7308  requiring  that  a 
judicial  warrant  be  issued  before  a  for- 
eign Intelligence  electronic  surveillance 
can  take  place  is  a  threat  to  national  se- 
curity because: 

First.  It  would  increase  the  possibility 
of  leaks  of  sensitive  Intelligence  sources 
and  methods; 

Second.  It  would  impede  and  compli- 
cate intelligence  coUection  activities; 
and 


EXTENSIONS  OF  REMARKS 

Third.  It  wonld  involve  the  judicial 
branch  of  government  for  the  first  time, 
in  the  making  of  foreign  policy  and  na- 
tional intelligence  policy. 

These  critics  are  especially  concerned 
in  connection  with  these  risks,  about 
warrants  allowing  electronic  surveillance 
of  a  foreign  embassy  located  in  the 
United  States. 

Furthermore,  beyond  the  risks  the  op- 
ponents see  in  a  warrant  procedure,  op- 
ponents question  the  need  and  purpose 
of  such  a  procedure. 

The  purpose  of  the  proposed  warrant 
procedure  in  HJl.  7308  is  not  to  compli- 
cate or  impede  the  surveillance  of  for- 
eign diplomats  or  intelligence  agents. 

The  purpose  is,  rather,  to  protect 
Americans  who  communicate  with  em- 
bassies— or  who  are  mentioned  in  em- 
bassy communications. 

In  the  past,  embassy  surveillances 
have  been  used  as  a  pretext  to  observe 
American  citizens  to  acquire  political  or 
personal  information  about  them  for 
purposes  extraneous  to  the  gathering  of 
foreign  intelligence  information. 

The  judicial  warrant  procedure  estab- 
lished under  H.R.  7308  would  prevent  the 
recurrence  of  such  abuses  by  requiring 
a  high-ranking  Government  ofiBcial  to 
certify  in  writing  to  the  judge  that  the 
purpose  of  the  proposed  surveillance  is 
to  obtain  foreign  intelligence  informa- 
tion. 

H.R.  7308  further  requires  the  judge 
to  approve,  and  later  review,  procedures 
designed  to  minimize  the  acquisition, 
retention  and  dissemination  of  informa- 
tion about  U.S.  citizens  and  permanent 
resident  aliens  obtained  from  surveil- 
lance of  a  foreign  embassy. 

In  answer  to  the  argument  that  the  bill 
unwisely  involves  the  judicial  branch  of 
Government  in  liie  making  of  foreign  and 
intelligence  policy,  H.R.  7308  restricts 
the  information  required  to  be  provided 
to  the  judge  to  that  information  neces- 
sary to  enable  the  judge  to  evaluate  a 
given  set  of  facts  against  a  statutory 
framework  and  render  a  decision. 

Thus,  when  the  surveillance  target  is 
a  foreign  embassy,  much  less  information 
needs  to  be  provided  to  the  judge  than 
when  the  target  is  an  individual  person 
or  foreign  corporation  operating  in  the 
United  States. 

The  judge's  finding  under  H.R.  7308,  is 
limited  to  a  determination  that  the  target 
is,  in  fact,  a  foreign  embassy  and  that 
the  proposed  minimization  procedures 
meet  the  statutory  standards.  The  judge 
has  no  authority  whatsoever  to  decide 
the  wisdom  of  a  particular  embassy  sur- 
veillance or  to  otherwise  involve  himself 
in  day-bo-day  intelligence  activities. 

In  answer  to  the  charge  that  H.R.  7308 
would  jeopardbe  the  Nation's  intelli- 
gence community  and  that  it  would 
impede  necessary  intelligence  activities, 
the  gentleman  from  Illinois,  Mr.  Morgan 
Murphy,  inserted  in  the  Record  of 
July  20,  copies  of  letters  of  support  for 
H.R.  7308  written  by  Adm.  Bobby  Inman, 
the  Director  of  the  National  Security 
Agency  and  Judge  William  Webster,  the 
Director  of  the  Federal  Bureau  of 
Investigation. 

At  this  time,  I  wish  to  insert  in  the 
Record  another  letter  of  support  for  H.R. 
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7308.    This    ts    frotn    Adm.    Stansfield 
Turner,  Director  of  Central  Intelligence 
and  head  of   the  Central  Intelligence 
Agency. 
The  letter  foUowg: 

Central  Intelligence  Agency, 
Washington,  D.C.,  June  22,  1978. 
Hon.  Robert  W.  Kastsnmeier, 
Subcommittee  on  Courts,  Civil  Liberties,  and 
the  AdTninistratifn  of  Justice,  Commit- 
tee on  the  Judidtry,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  understand  that 
your  Subcommittee  vUl  be  holding  a  hear- 
ing on  22  June  on  X.R.  7308,  the  "Foreign 
Intelligence  Surveillance  Act  of  1978,"  as 
amended  by  the  Permanent  Select  Committee 
on  Intelligence.  The  purpose  of  this  letter  Is 
to  advise  you  that  this  legislation  has  my 
full  support. 

I  support  the  bill  because  I  believe  It 
strikes  a  fair  balance  between  Intelligence 
needs  and  privacy  interests,  both  of  which 
are  vitally  Important.  In  my  view  the  legis- 
lation will  place  the  activities  with  which  It 
deals  on  a  solid  and  reliable  legal  footing  and 
help  to  rebuild  public  confidence  In  the  na- 
tional intelligence  collection  effort  and  In  the 
agencies  of  government  principally  engaged 
In  that  effort. 

The  procedures  envisaged  by  H.R.  7308  will 
unquestionably  involve  some  risks  that  sen- 
sitive intelligence  information  may  be  dis- 
closed. But  on  balance,  these  risks  are  accept- 
able, and  while  compliance  may  involve  some 
burdens,  I  cannot  say  that  any  proper  or  nec- 
essary governmental  purposes  will  be  frus- 
trated by  the  bill  or  that  vital  Intelligence 
information,  having  cuch  value  as  to  justify 
electronic  survelUanoe  as  a  method  of  collec- 
tion, will  be  lost.  For  these  reasons  I  strongly 
urge  that  this  legislation  be  enacted  as  soon 
as  possible. 

Yours  sincerely, 

Stansfield  Turner.* 
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THE  CASE  FOR  TARGETED 
PROCUREMENT 


HON.  JAMES  J.  HOWARD 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  HOWARD.  Mr.  Speaker,  target- 
ing Federal  procurement  funds  to  areas 
of  economic  need  Is  not  a  new  concept. 
In  the  summer  of  1951,  the  Federal  Gov- 
ernment embarked  unon  a  policy  to 
encourage  total  commitment  to  defense 
production,  in  suptport  of  the  U.S.  en- 
gagement in  Korea.  Numerous  firms, 
however,  contacted  the  Office  of  Labor 
in  the  National  Production  Authority, 
wanting  to  know  why  they  were  not  be- 
ing awarded  defense  contrsu:ts  while 
they  had  imused  faciUties  and  idle  man- 
power. 

After  a  meeting  on  unemployment 
with  congressional  leaders  in  September 
of  1951,  President  Truman  directed  the 
Office  of  Defense  Mobilization  (ODM) 
to  undertake  a  review.  The  ODM  review 
determined  that  one  of  the  solutions 
to  the  unemployment  problem  was  the 
placement  of  Government  contracts  In 
the  area. 

As  a  result  of  the  study,  the  Office  of 
Defense  Mobilization,  on  February  7, 
1952,  issued  Defense  Manpower  Policy 
No.  Pour  (DMP-4).  The  purpose  of 
DMP-4  was  "to  provide  for  procure- 
ments by  negotiated  contracts  and  pur- 


chases with  responaMe  concerns  which 
are  in  an  area  of  current  or  imminent 
labor  surplus  •  •  •  >■ 

To  accomplish  the  objectives  of  DMP- 
4,  regulations  provided  that  preference 
in  certain  Federal  contracts  be  given  to 
employers  who  would  perform  substan- 
tial portions  of  awarded  contracts  In 
areas  which  the  Department  of  Labor 
classified  as  "persistent"  or  "substantial" 
unempl(^rment  areas. 

DMP-4  was  designed  for  ccmtracts  to 
be  negotiated  by  the  Government,  at 
reasonable  prices,  in  such  areas  although 
lower  prices  might  otherwise  be  obtained 
elsewhere,  in  order  to  achieve  the  pur- 
poses of  this  policy.  There  are  a  sufficient 
number  of  labor  surplus  areas  to  insure 
that  competitive  bids  will  be  submitted. 
In  addition,  the  Defense  Department  is 
under  no  obligation  to  pay  an  imreason- 
able  price  for  goods  and  services. 

The  current  interpretation  of  this 
phrase  is  that  reasonable  prices  will  be 
obtained  if  a  sufficient  number  of  eligi- 
ble concerns  have  placed  bids.  The  Gen- 
eral Accounting  Office  considers  two  or 
more  sources  in  active  competition  to 
constitute  a  significant  number  of  eligi- 
ble concerns.  "Reasonable  prices,"  is  also 
the  phrase  used  in  the  revised  Small 
Business  Act  (Public  Law  9&-89) . 

Recent  Government  research,  simulat- 
ing the  cost  of  implementing  DMP-4, 
found  that  less  than  1  percent  of  a  price 
differential  would  result  if  contracts 
were  awarded  to  the  lowest  of  two  or 
more  bidders  from  labor  surplu;  iu^as. 
As  a  result  of  current  executive  inter- 
est and  legislative  concern  with  procure- 
ment policies,  a  revised  DMP-4  was  is- 
sued to  bring  this  policy  into  conform- 
ance with  the  Small  Business  Act 
amendments.  This  revision  clarifies  the 
precedence  of  small  business  firms, 
whether  located  in  labor  surplus  areas 
or  not.  over  other  firms  in  such  areas. 

The  complementarity  of  the  Small 
Business  program  and  the  Labor  Surplus 
Area  program  is  further  supported  by  the 
fact  that  in  fiscal  year  1975,  small  busi- 
nesses received  approximately  77  percent 
of  the  DOD  labor  surplus  preference 
awards.  In  the  preceding  year  the  figure" 
was  76  percent. 

Unfortunately  DMP4  has  never  been 
effectively  implemented  by  DOD,  which 
spends  unfortunately  73  percent  of  the 
Federal  procurement  budget.  In  fact,  for 
the  period  of  1972  to  1975,  DOD  contract 
awards  to  LSA  areas  dropped  from  the 
previous  low  level  of  .6  percent  to  less 
than  one-fifth  of  1  percent. 

There  are  basically  three  reasons  for 
this  failure:  First,  a  lack  of  aggressive 
leadership  and  commitment  by  the 
Presidents  of  past  administrations;  sec- 
ond, an  out-dated  definition  of  labor 
surplus  areas,  and  most  importantly; 
third,  a  restriction  placed  on  DOD  ap- 
propriations bill  for  the  last  25  years 
prohibiting  the  payment  of  any  price 
differential  to  LSA  firms. 

Against  a  backdrop  of  pockets  of  un- 
employment across  this  Nation,  Presi- 
dent Carter  has  stated  his  commitment 
to  the  relief  of  high  and,  at  times, 
chronic  unempolyment.  The  central 
theme  of  his  proposals  in  the  urban  pol- 
icy statement  issued  in  March  of  this 


year  is  the  use  of  Federal  funds  to  Induce 
private  sector  investment  in  our  dis- 
tressed areas,  the  so-called  leveraging 
concept.  The  President  has  stated  his 
commitment  to  "target"  FMeral  pro- 
curement contracts  and  Federal  facilities 
to  areas  of  high  unemployment. 

The  traditional  criterion  for  designa- 
tion of  a  labor  surplus  area  was  a  6  per- 
cent imemployment  rate.  Given  today's 
high  rate  of  unemployment,  the  designa- 
tion of  a  labor  surplus  area  was  so  broad 
that  precise  targeting  was  virtually  im- 
possible. Asked  to  design  new  criteria  to 
make  targeting  more  responsive  to  cur- 
rent high  unranplojrment  areas,  the  De- 
partment of  Labor  has  redefined  labor 
surplus  areas  to  include  only  areas  which 
have  an  unemployment  rate  at  least  1.20 
times  the  national  average.  Ciurently 
this  means  areas  with  8.0  percent  unem- 
ployment or  higher.  A  labor  market  area 
can  also  be  classified  as  eligible  for  tar- 
geting if  it  includes  a  smaller  area  of 
concentrated   high   unemployment,   for 
example,  those  including  urban  areas. 
"These  revised  procedures  for  determin- 
ing eligible  labor  surplus  areas  also  per- 
mits the  Department  of  Labor,  to  desig- 
nate areas  where  a  sudden  and  precipi- 
tous rise  in  unemployment  has  occurred, 
because  of  natural  disasters,  plant  clos- 
ings, contract  cancellations,  and  so  forth, 
that  have  a  substantial  impact  and  are 
not  the  result  of  temporary  or  seasonal 
factors.  These  LSA  areas  are  updated 
every  3  months  for  accuracy.  For  the 
period  ending  September  30,  675  labor 
surplus    areas    have    been    designated 
across  the  Nation. 

The  most  significant  barrier  by  far  to 
the  implementation  of  X)MP-4  is  the  pro- 
viso prohibiting  payment  of  any  price 
differential  to  LSA  firms.  The  Comptrol- 
ler General  ruled  in  1961  that  in  order 
to  comply  with  this  proviso,  referred  to 
as  the  Maybank  amendment,  c<mtracts 
must  be  split  in  half,  with  one-half  go- 
ing out  for  nationwide  competition  to 
determine  the  base  price.  The  base 
price  is  then  applied  to  the  reserved  half 
of  the  contract  as  the  price  the  Govern- 
ment would  pay.  This  process  is  too  cum- 
bersome to  be  effective  and  limits  DMP- 
4  pohcy  to  goods  that  can  be  split  into 
two  production  runs— a  fraction  of  DOD 
procurements.  As  a  consequence  few 
procurement  dollars  ever  get  awarded 
LSA  firms. 

An  administrative  decision  by  the  Of- 
fice of  Emergency  Preparedness,  the 
predecessor  to  the  Federal  Preparedness 
Agency— applied  the  same  restriction  to 
Federal  civilian  agency  procurements  to 
insure  Government  uniformity.  On  No- 
vember 3,  1977,  and  revised  DMP-4  re- 
moved the  provisions  of  the  Maybank 
amendment  from  purchases  made  by  our 
civilian  agencies,  in  order  to  bring  pro- 
curement policy  in  line  with  executive 
and  legislative  intent.  The  proviso  re- 
mains on  Defense  appropriations  bills. 

Granting  procurement  contracts  to  re- 
sponsible, competitive  firms  in  these  LSA 
areas  is  a  way  to  create  real  jobs  in  the 
private  sector,  with  Uttle  or  no  additional 
cost  to  the  Government.  The  impact  of 
additional  Defense  procurement  dollars 
on  firms  is  illustrated  by  a  recent  study 
done  in  Massachusetts.  The  Massachu- 
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setts  Economic  Policy  Model  Study 
found  that  even  a  10-percent  increase 
($145  million  in  this  case)  in  the  dollar 
amount  of  DOD  contracts  obtained  by 
the  four  maj<»-  defense  facOltte  already 
existing  in  Massachmetts :  Aircraft, 
missiles,  ships,  and  electronics,  10.902 
jobs  would  be  created  within  2  yean 
and  $28.7  million  in  State  revenues 
would  be  generated.  Personal  income  In 
those  same  2  years  would  rise  hy  $171 
million. 

OMP-4  represents  a  policy  that  was 
designed  to  target  procurement  doUan 
to  areas  of  high  imemployment.  It  was 
designed  specifically  to  apply  to  the  De- 
partment of  Defense,  in  recognition  of 
the  strategic  importance  of  promoting 
the  full  utilization  of  this  countrjTs  man- 
power potential  and  in  recognition  that 
this  agency  has  the  largest  percentage  at 
procurement  budget,  currently  nearly 
three-fourths.  We  now  have  the  execu- 
tive commitment  and  the  revised  proce- 
dures necessary  for  implementation  of 
this  crucial  policy  in  civilian  agencies. 
Unfortunately,  the  agency  for  which 
this  poUcy  was  designed  and  the  agency 
with  the  largest  procurement  budget  has 
yet  to  effectively  implement  DMP-4.* 


PROM  BASEMENT  TO  ATTIC 


HON.  HENRY  A.  WAXMAN 

OF  CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVS8 
Monday,  Augutt  7,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  in  its 
Jiuie  12  issue.  Broadcasting  magaTirt^ 
provided  comprehensive  coverage  of  the 
introduction  of  HR.  13015,  the  Com- 
munications Act  of  1978.  I  am  pleased 
to  insert  in  the  Recoeo,  for  the  benefit 
of  my  colleagues,  its  excellent  articles 
on  the  scope  and  meaning  of  this  bill : 
And  it  is  FkoM  the  B>iuLMmT  to  ths  Attic 

Van  Deerlln's  rewrite  legislation  is  intro- 
duced: It  calls  for  almost  total  deregulation 
of  radio,  gives  cable  regulation  over  to  states, 
lifts  fome  restrictions  on  TV;  but  there  are 
those  "trade-offs,'  including  spectrum  Ucenae 
fees. 

The  tightly  sealed  lid  la  off  HJl.  13016 — 
the  Commimicatlons  Act  of  1978 — and  Lionel 
Van  DeerUn  has  made  good  on  his  promiae 
to  make  this  draft  rewrite  of  basic  com- 
munications law  a  deregulator's  dream. 

The  biu  was  unveUed  last  Wednesday  in 
the  House's  Raybum  offlce  buldlng  at  a  full- 
blown press  conference  by  Mr.  Van  Deerlln 
(D-Callf.) .  chairman  of  the  House  Communi- 
cations Subcommittee,  and  the  unit's  rank- 
ing Republican,  Lou  Prey  of  Florida. 

The  finished  product — 20  months  In  the 
making  and  217  pages  long — showed  there 
was  no  dissuading  the  subcommittee  chair- 
man and  his  staff  from  dropping  into  the 
bill  their  controversial  "trade-offs"  for  re- 
duced regulation  of  broadcasting.  The  Ucenae 
fee — formerly  known  as  the  spectrum  uae 
fee — for  aU  users  of  the  spectrum  is  a  corner- 
stone. 

Money  derived  from  the  fee  coUectlon 
would  be  divided  four  ways:  It  would  pay 
all  the  bills  of  the  Communications  Reg- 
ulatory Commission,  the  new  name  for  an 
FCC  with  duties  and  budget  cut  back  by  as 
much  as  25';^.  It  would  replace  congressional 
appropriations  and  become  the  sole  source 
of   government    support    for   a   new   public 
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browlcuting  programing  entity,  the  Public 
Telecommunications  Programing  Endow- 
ment. And  it  would  go  Into  proposed  new 
funds  for  the  encouragement  of  minority 
ownersblp  In  broadcasting  and  for  expanded 
telecommunications  services  to  rural  areas. 
The  total  price  tag  can  only  be  guessed  at 
this  point,  but  one  estimate  placed  It  at 
from  $360  million  to  MOO  mUUon. 

There  Is  another  broadcasting  trade-oS: 
a  reduction  In  the  total  number  of  stations 
a  single  entity  can  own  from  the  present  21 
(seven  TV's,  seven  AM's  and  seven  PM's)  to 
10  (Ave  TV's,  no  more  than  three  of  them  In 
the  top-so  markets,  and  a  total  of  five  radio 
stations) .  Ownership  would  also  be  restricted 
to  one  station  (of  any  kind)  per  market. 
Present  owners  would  be  grandfathered  un- 
der the  present  limits,  but  their  holdings 
would  dwindle  If  they  lost  or  traded  off  any 
of  their  stations. 

The  bill  provides  that  new  station  licenses, 
and  existing  ones  that  become  available, 
would  be  allocated  under  a  system  of  random 
selection  among  qualified  applicants.  There 
would  be  no  more  comparative  hearings. 

The  good  news  for  broadcasting  is  the 
bill's  virtual  deregulation  of  radio,  and  sig- 
nificant, but  lesser,  reduction  of  restric- 
tions on  TV.  Radio  would  be  given  licenses 
for  Indefinite  terms,  subject  to  revocation 
only  for  technical  violations.  And  It  would 
be  released  from  ascertainment,  equal 
time  and  fairness  doctrine  requirements. 

Mr.  Van  Deerlln  said  at  the  press  con- 
ference that  deregulation  of  radio  is  justified 
"on  the  well  established  ground  that  the 
number  of  radio  stations  in  the  United  States 
Is  now  equal  to  the  number  of  weekly  news- 
papers and  that  the  scarcity  element  that 
existed  at  the  time  the  1934  act  was  written 
no  longer  applies." 

Television,  however,  presented  a  different 
picture  to  him.  "For  television,"  he  said,  "we 
recognize  that  a  scarcity  factor  does  still 
exist." 

For  that  reason,  the  bill  retains  a  limit 
on  the  length  of  TV  licenses,  but  extends 
It  from  the  present  three  years  to  five.  After 
10  years,  however,  the  bill  provides  that  TV 
licenses  would  also  shift  to  indefinite  terms. 

Television  would  also  be  released  from  as- 
certainment, but  unlike  radio,  would  be  re- 
quired to  carry  news,  public  affairs  and 
locally  produced  programing  throughout  the 
broadcast  day.  TV  would  also  be  subject  to 
something  called  an  "equity  principle" — a 
fairness  doctrine  without  the  required  af- 
firmative effort  to  cover  controversial  issues 
of  public  importance.  But  when  it  did  cover 
controversial  topics,  a  TV  station  would 
have  to  do  so  in  an  "equitable  manner." 

TV  would  also  have  to  continue  adherence 
to  the  eoual  time  law,  with  exemptions 
however,  for  candidates  for  President,  Vice 
President,  governor,  U.S.  senator  or  any  other 
ofljce  requiring  statewide  ballot. 

Overseeing  this  new  regulatory  frame- 
work would  be  the  new  Conununications 
Regulatory  Commission  (CRC)  with  only 
five  presldentlally  appointed  commissioners. 
In  contrast  to  the  current  PCC's  seven.  With 
the  proposed  changes  In  broadcasting  and 
other  communications  areas,  "there  will  be 
less  for  the  commission  to  do."  Mr.  Van 
Deerlln  said,  "and  this  may  Jxistlfy  the  re- 
duction in  numbers." 

Besides  reducing  the  present  FCC  by  two 
commissioners,  the  bill  presumably  would 
also  reduce  It  by  one  bureau — the  Cable  Bu- 
reau. The  proposed  legislation  contemplates 
doing  away  entirely  with  federal  regulation 
of  cable  television. 

Under  Title  I  of  the  bill's  eight  titles,  the 
CRC  would  specifically  be  prohibited  from 
regulating  "any  Intrastate  telecommunica- 
tions faculty"  that  does  not  u-e  spectrum  In 
the  direct  distribution  of  Its  service  to  con- 
sumers. 
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"We  think  that  cable  has  demonstrated 
the  case  for  deregulation,"  Mr.  Van  Deerlln 
said  at  the  press  conference,  "through  the 
virtual  bondage  m  which  It  was  held  for 
years  by  rulemaking,  which  the  courts  have 
since  found  was  arbitrary  and  capricious." 

Among  the  other  major  provisions  is  the 
creation  of  new  Katlonal  Telecommunica- 
tions Agency,  with  principal  responsibility 
over  spectrum  allocation,  development  of 
national  telecommunications  policy  and 
representation  of  the  United  States  in  in- 
ternational telecommunications  forums. 
Designed  as  an  Independent  policy-making 
arm  of  the  executive  branch.  It  would  replace 
the  National  Telecommunications  and  In- 
formation Administration  now  in  the  Com- 
merce Department. 

The  bin  would  also  abolish  the  Corpora- 
tion for  Public  Broadcasting  and  establish 
in  its  place  a  private  nonprofit  corporation 
to  be  called  the  Ptjbllc  Telecommunications 
Programing  Endowment,  whose  single  pur- 
pose would  be  to  provide  grants  for  public 
broadcasting  program  production  and  ac- 
quisition. 

The  new  legislation  was  hailed  by  its  two 
sponsors  as  a  major  blow  for  progress  In 
communications.  Its  thrust,  Mr.  Van  Deer- 
lln said,  "is  to  put  the  burden  on  estab- 
lished technologies  to  show  not  that  their 
Interests  will  be  damaged  by  the  Introduc- 
tion of  new  technologies,  but  that  the  public 
Interest  will  somehow  be   impaired." 

"This  act  doesnt  look  backward."  added 
Mr.  Prey,  "It  looks  forward.  It  has  the  flexi- 
bility we  need  to  go  Into  the  21st  century". 

They  said  It  is  also  a  stab  at  reducing 
bureaucratic  red  tape.  The  proposed  legisla- 
tive deletion  of  ascertainment  requirements 
for  broadcasters  Is  a  case  In  point,  Mr.  Prey 
said.  "Look,  If  a  station  Is  good.  It's  going  to 
do  ascertainment  [any  way).  If  a  station  Is 
going  to  .  .  .  know  the  community  It's  In,  It's 
going  to  have  to  know  Its  problems.  It's  going 
to  have  to  know  the  people. 

"And  that's  the  bottom  line  of  what  we're 
doing.  The  good  stations  are  going  to  make 
It.  .  .  .  We're  Just  making  It  easier  on  them. 
And  we're  taking  away  the  government 
regulations  that  In  so  many  cases  hold  them 
back." 

Mr.  Van  Deerlln  spoke  In  a  similar  vein: 

"I  recognize,"  he  said,  "that  a  great  deal  of 
the  present  cost  of  regulation  to  licensees  Is 
the  cost  of  maintaining  attorneys.  Maybe 
this  win  be  appealing  to  licensees  who  will 
have  a  more  fruitful  expenditure  of  their 
money  than  Just  spending  It  on  lawyers." 

Some  In  Mr.  Van  Deerlln's  standing-room- 
only  audience  Wednesday,  which  Included 
the  executive  commmlttee  of  and  new  board 
members  of  the  National  Association  of 
Broadcasters,  presumably  would  not  agree 
with  his  hopeful  asiessment.  NAB  has  fought 
tooth  and  nail  all  suggestions  of  a  license 
fee  such  as  the  one  that  emerged. 

Details  of  the  fee  would  be  left  to  the 
commission,  but  Mr.  Van  Deerlln  plans  to 
offer  a  model  schedule  for  broadcasting 
within  the  next  fow  weeks.  Under  the  bill 
It  would.  In  reality,  be  four  schedules — one 
each  for  VHP.  UHF.  AM  and  FM — based  on 
the  cost  of  processing  the  license  and  the 
scarcity  value  of  the  spectrum.  In  television, 
the  fees  would  vary  according  to  the  number 
of  frequencies  In  the  market,  the  number  of 
prime-time  television  households,  and  tech- 
nical disparities  between  VHP  and  UHP. 

For  radio,  they  would  vary  according  to 
the  power  of  the  station  and  hours  of  opera- 
tion, market  size,  number  of  frequencies  In 
the  market  and  co-channel  separation,  where 
applicable.  The  feee  for  both  radio  and  TV 
would  be  phased  Iti  by  10%  a  year  over  a 
10-year  period. 

What  that  all  maans  In  simpler  terms,  Mr. 
Van  Deerlln  said,  is  that  "quite  clearly  p 
VHP  station  In  a  major  market  has  a  greater 
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value  than  a  XTHF  station  or  even  a  VHF  In 
a  different  kind  of  market."  And  TV,  It  seems 
would  bear  the  lion's  share  of  the  costs.  "It 
would  be  my  expectation,"  Mr.  Van  Deerlln 
added,  "that  almost  all  radio  stations  would 
have  hardly  any  scarcity  value  In  most  mar- 
kets today,  and  that  values  of  licenses  as- 
sessed against  them  dhould  probably  be  no 
more  than  to  cover  the  costs  of  regulation." 

In  a  later  conversation,  Mr.  Van  Deerlln 
agreed  that  $350-$400  million  is  about  what 
would  be  needed  to  support  the  commission 
and  other  recipients  of  the  fee,  but  said  he 
did  not  find  the  figure  excessive.  "They're 
dealing  In  a  lot  of  money  [in  broadcasting]," 
he  said.  "What  U  that,  4%  of  their  revenues?" 

While  substituting  the  random  selection 
process  for  the  current  comparative  hearing 
process  that  contestants  for  a  station  license 
go  through,  the  Van  Deerlln-Frey  measure 
would  retain  the  petition  to  deny  process  for 
those  with  complaints  against  television  sta- 
tions. The  bill  authorizes  the  commission  to 
determine  who  has  the  burden  of  proof  in 
the  proceeding  and  to  grant  the  right  of  dis- 
covery to  the  petitioner,  and  mandates  that 
the  commission  rule  on  the  petition  within 
90  days  of  the  last  pleading  filed. 

In  other  provisions  for  broadcasting,  the 
bin: 

Prohibits  the  commission  from  censoring 
or  in  any  way  regulating  programing  content. 
For  radio,  this  means  the  commission  can- 
not Involve  itself  in  proposed  format  changes. 

Orders  the  commission  to  assign  spectrum 
"so  as  to  ensure  that  each  conmiunity  in 
the  United  States,  regardless  of  size,  is  pro- 
vided with  maximum  fulltlme  local  televi- 
sion and  radio  broadcasting  services  .  .  ." 
According  to  subcommittee  chief  counsel 
Harry  M.  (Chip)  Shooehan,  there  is  implicit 
m  this  provision  a  direction  ihat  the  com- 
mission reconsider.  Its  clear  channel  radio 
rule  "to  expand  opportunities  for  daytime 
broadcasters." 

Allows  the  commission  to  consider  parties 
other  than  the  proposed  buyer  in  a  station 
transfer. 

Restricts  the  commission's  EEO  enforce- 
ment authority  to  acting  on  the  findings  of 
other  agencies  with  equal  employment  op- 
portunity enforcement  authority.  If  a  station 
owner  or  applicant  Is  found  in  violation  of 
civil  rights  or  EEO  laws.  It  must  notify  the 
CRC,  which  then  must  act  to  grant,  deny  or 
revoke  a  license.  The  Commission  Is  not  au- 
thorized to  promulgate  EEO  enforcement 
rules  of  Its  own. 

In  the  same  section  of  the  bill.  Title  IV, 
procedures  are  laid  out  for  the  licensing  and 
regulation  of  nonbroadcast  radio  services, 
which  are  provided  10  year  licenses. 

Under  Title  II,  the  Mil  lays  out  the  design 
of  the  CRC  with  five  commissioners  serv- 
ing single  10-year  t«rms,  picked  on  the 
basi."!  of  their  education,  experience  or 
training  and  "in  a  manner  which  assures 
that  the  composition  of  the  commission  re- 
flects a  balance  among  professional  back- 
grounds which  are  pertinent  to  the  field  of 
telecommunications." 

The  commlsson  chairman  would  be  desig- 
nated by  the  President  with  either  house  of 
Congress  able  to  disapprove  the  choice  within 
60  days  of  the  submission  of  the  nomination. 

A  special  Office  of  Consumer  Assistance 
would  be  established  by  the  bill  to  promote 
the  consumer  Interest  in  all  commission 
proceedings. 

Title  II  also  establishes  conflict-of-interest 
rules  restraining  commissioners  and  high- 
level  employes  from  otfnlng  Interests  in  reg- 
ulated communications  companies.  It  also 
prohibits  commlslsoners  and  top  employes 
from  representing  Interests  before  the  com- 
mission for  one  year  alter  leaving  the  com- 
mission. If  they  depart  before  completing  10 
years  of  service. 

It  also  establishes  procedures  whereby 
conunlssloners  and  supervisory  staffers  must 
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publicly  disclose  any  ex  parte  conUcts  made 
during   adjudicatory   and   rulemaking   pro- 

CCCU 1  i1k3  • 

The  public  broadcasting  section  of  the  bill 
Title  VI,  attempts  to  resolve  the  long  running 
dispute  between  the  existing  CPB  and  Public 
Broadcasting  Service  by  making  it  clear  ex- 
actly who  will  be  m  charge  of  developing  pro- 
graming for  public  broadcasting.  The  pro- 
posed replacement  for  CPB,  the  Public  Tele- 
communications Programing  Endowment, 
with  a  nine-member  presldentlally  appointed 
board  of  directors,  would  make  grants  to  pub- 
lic telecommunications  entitles,  program  pro- 
ducers and  educational  Institutions  for  pro- 
duction and  acquisition  of  programing,  but 
would  not  be  permitted  tp  operate  any  tele- 
communications facility  or  network  or  to 
actually  produce  or  distribute  programs 

Any  organization  operating  an  intercon- 
nection system,  as  PBS  does  now,  would  also 
be  prohibited  from  producing  or  acquiring 
programs  or  scheduling  programs  for  distri- 
bution to  public  broadcasting  stations 

The  bill  provides  that  half  the  endow- 
ment s  available  funds  would  be  passed  di- 
rectly to  public  broadcasting  stations  as  un- 
restricted grants  for  programing.  The  endow- 
ment is  not  permitted  to  accept  gifts  for  the 
support  of  particular  programs,  "We  would 
hope  through  this  means  eventually  to  reduce 
what  bothers  all  of  us  in  the  gradual  intru- 
sion of  commercial  advertising  interests  on 
the  channels  which  were  intended  to  be  non- 
commercial broadcasting,"  Mr.  Van  Deerlln 
commented.  ^-'wrim 

rJ!^^^''^^^  -'"'  ^^^  ^^"^  National  Telecom- 
IJJ^tMK^Vf"'^  Agency  would  be  responsible  for 
distributing  funds  for  the  construction  and 

^f  o  T^?*  °^  P"*'"^  broadcasting  facili- 
ties Radio  is  guaranteed  25%  of  those  funds. 

Jilt?  ^f'"'^  ''°"'**  *^^  ^"°«»  public  broad- 
casting Interconnection  facilities 

The  bill  provides  future  funding  for  the 
public  broadcasting  activities:  $200  minion 
authorizations  for  1980  through  1983  ?^r  he 
endowment;  and  authorizations  of  $75  mil- 
lion for  facilities  and  $25  million  for  InTer- 
connect^on  facilities  for  1980  through  1983 

Z^Z^T '''"'" ""  '^""'^^  '«^'--  '-<^- 

cas^ng^riik'Tra^firo^sl  T^.  ^X^ 
l^r^f^  authorization  blir%f;^ad, 
passed  this  year  by  the  House  Commerce 
Committee,  including:  enforcement  o7"quL 

cTsflnrC°t^^""''"y  '"  P"^"'^  b™^-! 
casting,  limitation  on  the  salaries  of  officers 

and  employes  of  the  endowment,  mandato^ 
open  meetings  and  the  establishment  of  cor^ 
rere"f^de^^S.r"'^  "  ''*''"°-  that  re- 

The  NTA,  laid  out  in  Title  VII  of  the  bUl 
has  among  its  responsibilities  the  admims- 
tratlon  Of  the  funds  In  the  minority  owner- 
ship and  rural  telecommunications  progr,S^. 
for  n/t^^n*"^  "'■^  '*t  "P  t°  provide  lo^s 

station  itfth"""  '=°'^t^"<="°'i  Of  a  broadcast 
station,  in  the  case  of  the  minority  owner- 
ship fund)  and  both  are  authorized  to  re- 
•tn"^  appropriations  from  Congress  in  1980: 
niLT        "  ^i""  *^*  '■"''*'  telecommunications 

hro!^.  M*'''^  '2  '""""'^  ^°'-  tl^"*  minority 
broadcasting  program. 

f,5^^„'l*"*'^°'''^^  •I'^S  million  annually 

$2  5  n,.T  ''''■°"«''  '^^'  ^^"^  ""  additional 
$2.5  million  each  of  those  years  for  studies 
on  spectrum  allocation. 

Mr.  Van  Deerlln  characterized  the  common 
carrier  section  of  the  bill.  Title  III,  as  estab- 
l.tf  ^^  ll"*^*'  "forward  thrust"  for  compe- 

fii..^,-  ?.  ^*'="^"  *=*"«  ^°'-  a  maxlmiim 
feasible  reliance  on  marketolace  forces  m 
telephone  service  and  establishes  a  Unlver- 
^i.^'T"^®  Compensation  Fund,  money  from 
Which  is  to  be  used  to  maintain  telephone 
rates  at  affordable  levels  for  consumers  The 
money  would  come  from  access  charges  levied 
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on  any  entity  that  cperates  an  Intercity  tele- 
communications service  or  a  facility  that  is 
^cmu^    ^^^^    ^°*'*'    exchange    switching 

The  common  carrier  section  also  would  lift 
a  ban  on  AT&T  being  involved  in  other  non- 
regulated  telecommunications  services  which 
presumably  include  broadband  video  services 
now  carried  by  cible  television.  But  It  would 
force  AT&T  to  divest  Itself  of  Its  equipment 
manufacturing  subsidiary.  Western  Electric 
within  three  years,  if  the  company  is  stili 
Involved  in  monopoly  services. 

Among  the  bUls  other  common  carrier 
provisions:  «•»" 

Descriptions  of  the  commission's  and  the 
Communications  Satellite  Corp.'s  role  In  In- 
ternational common  carrier  field. 

The  establishment  of  fines  of  up  to  $10  000 
for  violations  of  the  act.  ' 

A  direction  that  trials  for  offences  under 
the  act  shall  take  place  in  the  district  In 
which  they  are  committed. 

In  his  remarks  at  the  press  conference,  Mr 
Van  Deerlln  made  clear  that  he  doesn't  ex- 
pect the  bill  to  sail  through  Congress  with- 
out amendments.  It  "is  only  a  startlnir 
«n^"V>,'  ''^,^t"*  "Therell  be  long  hearing 
and  there'll  be  full  opportunity  for  expres- 
sion of  all  vlewpomts  before  anything  be- 
comes law."  6   "^ 

Under  the  tlmeable  he  laid  out  the  sub- 
committee will  try  to  comolete  six  weeks  of 
hearings  before  the  ad'ournament  of  Con- 
gress this  year,  four  weeks,  if  all  goes  well 
before  the  August  recess.  Then  the  stage  will 
be  set  for  subcommittee  mark-up  earlyin  the 
next  Congress,  and  perhaps  clearance  by  the 
said    ^"^^  "'"'^°'"*  **"*  ^""^  °'  8ummer>  he 
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Some  may  caU  It  madness,  but  there  was 

?S7«  "^  ^^'^,  ***"  Communications  Act  of 
1978.  Van  DeerUn  and  Shooshan,  two  of  the 
pruiclpal  architects,  think  It  sufficient  to  the 

When  House  Communications  Subcommit- 
^*,^!J»  ™"°  ^'°°*'  ^*°  Deerlln  announced 
m  1876  thai,  his  subcommittee  planned  to 
revamp  the  Communications  Act,  he  said  his 
guiding  light  would  be  protecting  the  pub- 
lic s  stake  In  the  nation's  communications 
system.  But  during  the  20-month  period  his 
rewrite  was  incubating  he  saw  mostly  the 
sparks  from  Interests  with  their  own  axes 
to  grind  mcludlng  the  broadcasters  whose 
opposition,  he  said,  could  kill  his  bill. 

In  reflections  last  Thursday,  the  subcom- 
mittee chairman  and  his  chief  counsel,  Harry 
M.  (Chip)  Shooshan,  expressed  pleasure  In  a 
final  product  Mr.  Van  Deerlln  thinks  serves 
two  ends— protecting  the  Interests  of  con- 
sumers whUe  not  endangering  the  vested  In- 
terests of  broadcasters. 

The  compromises  are  evident.  The  reduc- 
tion in  the  limits  on  station  ownership  for 
Instance,  Is  an  attempt  to  deal  with  a  grow- 
ing concern  about  concentration  of  owner- 
shlD  In  the  media— while  at  the  same  time 
making  more  stations  available  to  new  own- 
ers. Including  minorities.  Mr.  Shooehan  said. 

But  the  provision  carries  no  sting  for  cur- 
rent broadcast  owners,  because  they  would 
not  be  forced  to  give  up  what  they  have.  The 
goal  is  more  diversity  in  the  long  run.  "but 
were  not  going  to  take  anybody's  property 
awav  In  order  to  achieve  it,"  Mr.  Van 
Deerlln  said 

Radio  presented  an  easy  problem  to  the 
drafters.  They  decided  that  there  la  no 
scarcity  there,  hence  little  ground  for  regu- 
lating it.  Television,  on  the  other  hand,  is 
different,  Mr.  Van  Deerlln  believes.  He  said 
there  Is  far  more  demand  for  access  to  TV 
than  there  are  TV  stotions,  and  probably 
always  will  be.  But  he  sees  that  as  no  reaoon 
to  strap  TV  with  auch  needless  rules  as 
ascertainment. 
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The  subcommittee  chairman  can  see  wh» 
brtwdcasters.  for  selfish  reasons,  would  be 
delighted  to  be  freed  from  the  formal  aMser- 
tainment  requirement,  but  believes  ttaeie  la 
a  public  good  to  be  gained  as  weU.  If  broad- 
casters have  to  spend  less  on  paperwork,  then 
perhaps  theyli  spend  more  on  local  program- 
ing. "You  may  do  the  best  Job  in  the  country 
on  ascertainment,  but  what  does  It  have  to 
do  with  the  things  on  the  air'"  he  said 

Television  stUl  faces  restralnte  In  the  new 
bUl  but  by  any  reading  comes  away  with  leas 
of  the  commission  s  weight  on  Its  shoulden 
And  that  plus  total  radio  deregulation  would 
be  an  Impossible  package  to  try  to  seU  a 
Congress  like  the  present  one,  the  subcom- 
mittee chairman  said.  "Obviously  commercial 
broadcasting  is  not  going  to  get  the  kind  of 
Ucense  reUef  they  were  looking  for  five  or  bU 
years  ago,"  Mr.  Van  DeerUn  said,  "without 
some  arrangement  to  provide  for  a  full  ranee 
of  tastes."  ^^^ 

The  arrangement  he  came  up  with  to  offset 
the  benefits  to  broadcasting  was  the  Ucense 
fee,  seen  by  Mr.  Van  Deerlln  and  Mr.  Shoo- 
shan as  a  simple  economic  solution  to  a 
number  of  complicated  problems.  They  see 
the  fee  as  a  source  of  funds  for  buUdlng  tele- 
communications systems  that  wlU  pipe  a  fuU 
complement  of  network.  Independent  and 
public  broadcasting  TV  programing  to  rural 
communities  where  television  is  deficient  and 
where  cable  systems  have  been  reluctant  to 
buUd  because  of  high  costs.  Th»y  see  It  as  a 
source  of  funds  to  stimulate  minority  owner- 
ship In  broadcasting,  m  answer  to  minori- 
ties' complaints  of  white  dominance  of  the 
airwaves.  (Mr.  Van  Deerlln  estimates  that 
those  two  funds  together  would  cost  about 
SI 00  million  a  year.) 

They  see  It,  too,  as  a  way  to  truly  Insulate 
federally  funded  pubUc  broadcasting  pro- 
graming from  government  control.  Under  the 
bill  the  fee  would  pay  the  entire  government 
share  for  public  broadcasting  programing: 
there  would  be  no  more  appropriations  from 
Congress. 

The  notion  should  be  pleasing  to  thoee 
who  are  dissatisfied  with  what  the  netwoi4» 
are  programing.  Mr.  Van  Deerlln  added. 
"People  who  find  TV  service  Inadequate  are 
going  to  be  drawing  on  the  profits  of  com- 
mercial broadcasting  to  support  the  alterna- 
tive." 

And  the  fee  would  pay  for  the  coet  of  reg- 
ulation. All  that,  in  the  view  of  Meesra.  Van 
DeerUn  and  Shooshan,  will  be  accompUabed 
at  no  expense  to  the  taxpayer. 

After  his  heated  exchanges  with  the  Na- 
tional Association  of  Broadcasters  over  tbe 
notion  of  trade-offs,  Mr.  Van  Deerlln  doesnt 
shy  away  from  the  term  now.  Broadcasting 
deregulation  and  the  license  fee  don't  stand 
by  themselves  In  the  bill,  he  said.  "TheyYe 
trade-offs,"  and  if  one  gets  deleted  from  tbe 
bill,  he  Indicated,  the  other  probably  wlU. 
too. 

There  are  other  such  trade-offs  In  the  Wll — 
one  involving  cable  television,  for  Instance. 
Cable  would  be  totally  freed  from  federal 
regulation  (Its  name  does  not  even  appear 
In  the  bill),  meaning  that  It  would  also  be 
totally  freed  from  signal  restrictions  that 
grew  up  to  protect  broadcast  signals.  But 
the  legislation  would  also  repeal  the  pole- 
attachment  bill  that  was  signed  Into  law 
this  year,  a  bill  for  which  cable  fought  hard 
to  get  the  federal  government  to  regulate 
what  they  considered  ezorbltant  pMe- 
attachment  fees. 

As  a  plus  for  the  pubUc  Interest,  Mr.  Van 
Deerlln  sees  the  freeing  of  cable  from  fed- 
eral regulation  as  a  way  of  Increasing  tbe 
nimtiber  of  cable  channels  and  thereby  In- 
creasing conununity  access. 

Messrs.  Van  Deerlln  and  SiKXMbaa  offa 
these  further  rationales: 

Tbe  name  of  the  FCC  was  diaaged  as 
symboUc  gesture  to  Indicate  a  dean 


24782 


EXTENSIONS  OF  REMARKS 


August  7,  1978 


August  7,  1978 


EXTENSIONS  OF  REMARKS 


24783 


24782 

with  the  past  (the  name,  Communications 
Regulatory  Commission,  took  only  10  min- 
utes to  think  up  and  Is  attributed  to  counsel 
Ron  Coleman.) 

Not  so  symbolic  was  the  deliberate  omis- 
sion from  the  bill  of  any  reference  to  regula- 
tion based  on  the  "public  Interest,  conveni- 
ence and  necessity,"  which  Is  the  pillar  hold- 
ing up  broadcasting  regulation  In  the  pres- 
ent Communications  Act.  Mr.  Shooshan  said 
the  bill.  In  Its  effort  to  fulflll  the  public  In- 
terest, speaks  for  Itself.  He  said  Mr.  Van 
Deerlln,  feeling  that  much  of  what's  bad  In 
communications  regulation  can  be  traced  to 
the  FCC's  trying  to  Interpret  that  phrase, 
decided  not  to  Invite  any  further  misinter- 
pretation of  Congress's  Intentions. 

There  Is  no  slgnincance  to  the  lO-statlon 
limit  to  broadcast  station  ownership  In  the 
bin.  It  Is  an  arbitrary  number,  Mr.  Van 
Deerlln  said,  adding  that  "10  stations  are 
enough  for  broadcasters  to  prosper." 

The  reasons  television  stations  will  have 
to  w&lt  10  years  before  earning  the  same 
Indefinite  license  terms  as  radio  Is  that  It 
will  take  that  long  before  they  will  be  pay- 
ing the  full  license  fee. 

Mr.  Van  Deerlln  and  Mr.  Shooshan  said 
they  can  both  be  counted  on  to  be  fixtures 
throughout  the  time  It  takes  to  get  the  new 
bill  through  both  houses  of  Congress,  Mr. 
Van  Deerlln  expressing  confidence  that  the 
process  can  be  completed  in  Just  two  years. 
At  his  press  conference  Wednesday  the  con- 
gressman joked  that  he  had  a  commitment 
to  his  wife  to  retire  at  the  age  of  66  after 
one  more  term.  But  he  indicated  Thursday 
that  if  It  takes  another  term  beyond  that, 
be  will  Btay.0 


CHANGING  THE  FACE  OF  AN 
INDUSTRY 


HON.  HENRY  A.  WAXMAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  7,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  in- 
troduction of  H.R.  13015  received  exten- 
sive attention  in  the  written  press.  This 
legislation  has  profound  implications  for 
the  televlsim  Industry,  producers  in 
Hollywood,  and  all  aspects  of  common 
carrier  regulation.  To  better  acquaint 
my  colleagues  with  some  of  these  impli- 
cations, I  am  pleased  to  insert  m  the 
Rkcoro  three  excellent  articles  from  the 
Hollywood  Reporter  and  Wall  Street 
Journal,  from  June  8.  1978,  and  an  in- 
terpretive article  by  Les  Brown  of  the 
New  York  Times  from  Jime  12,  1978: 
(From  the  Hollywood  Reporter,  June  8,  1978] 

Pboposxd  CoMicaNxcATioNs  Bill  Wottld 
Change  Pack  or  Industst 

WASHnroToir. — Revolutionary  legislation, 
which  If  adopted  will  change  the  entire 
complexion  of  federal  regulation  of  th-;  com- 
munlcatlona  Industry  In  the  U.S.,  was  in- 
troduced by  House  communications  subcom- 
mittee chairman  Lionel  Van  Deerlln  (D- 
Callf.)  and  ranking  Republican  Lou  Prey  of 
norlda. 

The  bill  proposes  the  abolishment  of  the 
Federal  Communications  Conunission,  the 
Corp.  for  Public  Broadcasting  and  the  re- 
cently eatabllsbed  National  Telecommunica- 
tions and  Information  Administration  of  the 
Dept.  of  Commerce.  New  entitles  with  sub- 
Btantlauy  altered  responsibilities  would  be 
created. 
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other  highlights  of  the  217-page  bill  in- 
clude basic  deregulation  of  radio,  a  spectrum 
use  fee  levied  against  all  broadcast  licensees, 
an  extension  of  TV  licenses  from  three  to 
five  years  and  eventually  to  perpetuity, 
scrapping  of  the  fairness  doctrine  (to  be  re- 
placed by  a  less  restrictive  "equity  princi- 
ple") and  a  limitation  of  multiple  ownership 
of  broadcast  facilities  by  any  one  entity  to 
five  radio  and  five  TV  stations. 

The  bill's  sponsors  pointed  out,  however, 
that  no  divestiture  of  presently  owned  broad- 
cast properties  would  be  required. 

Additionally,  the  bin  would  end  federal 
regulation  of  the  cable  TV  Industry,  and 
It  woula  allow  monopoly  carriers  such  as 
AT&T  to  enter  virtually  any  telecommuni- 
cations market  (including  cable) ,  provided  It 
did  so  through  a  separate  entity,  such  as  a 
wholly  owned  subsidiary. 

The  Bell  System  is  also  required  to  divest 
itself  of  equipment  manufacturing,  as  would 
be  any  monopoly  carrier,  within  thre"^  years 
of  enactment.  Thus,  If  approved,  AT&T  will 
have  to  sell  Its  subsidiary.  Western  Electric. 

Specifically,  the  new  bill,  titled  the  Com- 
munications Act  of  1978,  does  the  following: 

Abolishes  the  FCC,  replacing  It  with  a 
Communications  Regulatory  Commission, 
and  makes  a  finding  that  regulation  should 
be  necessary  only  "to  the  extent  marketplace 
forces  are  deficient"; 

Sets  up  the  National  Telecommunications 
Agency  as  an  ind^iendent  policy-making  arm 
of  the  Executive  Branch,  replacing  the  Na- 
tional Telecommunications  and  Information 
Administration  (Van  Deerlln  believes  that 
NTIA's  movement  to  the  White  House,  like 
OTP,  would  put  la  a  better  position  to  super- 
vise the  government's  use  of  the  spectrum); 

Deregulates  radio;  licenses  would  be  for 
indefinite  terms,  subject  to  revocation  only 
for  violations  of  technical  rules; 

Extends  TV  Uoense  terms  from  three  to 
five  years,  but  thay  also  would  become  indef- 
inite 10  years  after  enactment  of  bill; 

Establishes  a  license  fee  that  would  refiect 
both  the  cost  of  processing  the  license  appli- 
cation and  the  value  of  the  spectrum  occu- 
pied by  the  user  (applies  to  broadcasting  and 
non-broadcasting  services); 

Creates  the  "Telecommunications  Fund" 
with  the  license  fees  collected;  the  fund 
would  support  the  Communications  Regula- 
tory Commission  and  new  programs  for  aid- 
ing public  broadcast  programming,  minority 
ownership  of  stations  and  the  development  of 
telecommunications  services  in  rural  areas; 

Prohibits  federal  regulation  of  cable  TV; 

Requires  any  monopoly  common  carrier 
(e.g.,  AT&T)  to  divest  itself  of  equipment 
manufacturing  (e.g..  Western  Electric)  with- 
in three  years  after  enactment; 

Replaces  the  Corp.  for  Public  Broadcasting 
with  a  private  nonprofit  corporation  to  be 
known  as  the  "Public  Telecommunications 
Programming  Endowment,"  the  sole  purpose 
of  which  would  bt  to  provide  grants  for  pro- 
duction and  acquisition  of  programming; 

Replaces   the   fairness   doctrine   with   the 

"equity      principle,"      applicable      only     to 

•j^  •  •  • 

Exempts  candadites  for  President,  Vice 
President,  U.S.  Senate  and  other  statewide 
offices  from  equal  time  requirements  (which 
also  would  apply  only  to  television); 

Limits  multiple  ownership  to  five  radio  and 
five  TV  stations  and  provides  that  no  indi- 
vidual may  own  more  than  three  TV  stations 
in  the  top-50  maricets — no  divestiture  would 
be  required,  but  these  provisions  would  take 
effect  at  time  of  transfer  or  sale;  owners  may 
now  hold  up  to  81  stations — seven  TV  (no 
more  than  five  of  which  can  be  VHP) ,  seven 
AM  radio  and  seven  FM  radio; 

Restricts  ownenhlp  of  broculcast  stations 
to  one  per  market; 
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Removes  restrlctloas  on  editorializing  and 
endorsement  of  political  candidates  by  public 
broadcasters. 

"This  act  has  the  llexibUity  we  need  to  go 
with  the  21st  century.  There  will  be  less  gov- 
ernment regulation,  less  government  control, 
less  costs,  and  a  chance  to  get  a  great  number 
of  services  to  the  people,  hopefully  at  a  com- 
petitive price,"  Congressman  Frey  stated. 

Chairman  Van  Deerlln  also  expressed  en- 
thusiasm for  the  bill't  license  fee  plan,  where 
over  a  10-year  period,  10  percent  of  the  license 
fees  each  year  would  go  not  only  to  cover  the 
costs  of  regulation  but  also  for:  support  for 
public  broadcasting;  support  for  a  program 
to  provide  low-interest  30-year  loans  to  stim- 
ulate minority  ownership,  and  support  for  a 
rural  TV  fund,  which  would  help  provide  a 
full  TV  service  (all  three  networks,  and  pub- 
lic broadcasting)  to  rural  towns  which  do  not 
presently  receive  such  a  wide  service. 

The  bill's  sponsors  explained  their  treat- 
ment of  cable  TV  thu»ly,  Frey  stating:  "We've 
taken  cable  out  of  the  act,  and  have  said  it  is 
an  intrastate  buslnes.  At  present,  cable  has 
the  best  opportunity  to  grow  without  the 
need  for  federal  regulation."  Chairman  Van 
Deerlln  believes  cable  has  "earned"  its  de- 
regulation, "after  having  been  held  in  bond- 
age for  a  number  of  years." 

Both  Van  Deerlln  and  Frey  harshly  criti- 
cized the  present  regulatory  structure,  par- 
ticularly the  time  and  expense  involved  to 
obtain  FCC  approval  for  any  number  of  ac- 
tions. "Never  again,"  said  Van  Deerlln,  "will 
It  take  19  years  to  complete  a  license  appli- 
cation." Frey  noted  that  the  federal  regula- 
tory structure  has  "bambled  along"  for  years, 
and  that  legislative  inaction  has  led  to  a 
"hodge-podge  in  communications." 

The  bill  Is  written  with  the  overall  objec- 
tive of  allowing  the  marketplace,  rather  than 
the  federal  government,  to  determine  the  fu- 
ture of  telecommunications.  The  bill  also 
mandates  a  procompetltlon,  rather  than  pro- 
tectionist, approach  to  telecommunications 
entities  such  as  telephone  and  broadcasting, 
allowing  other  technologies  to  compete  for  a 
share  of  the  market  without  many  of  the 
regulatory  restrictions  which  the  bill's  spon- 
sors feel  have  stlfied  Innovation  in  the  past. 

Public  reaction  to  the  new  bill  was  slow 
in  coming,  primarily  due  to  the  secrecy 
which  surrounded  the  proposal  before  its 
official  unveiling  today,  for  in  spite  of  several 
pronouncements  by  Van  Deerlln  and  Frey 
that  the  measure  was  "thoroughly  biparti- 
san," other  members  of  the  subcommittee 
did  not  know  what  the  bill  contained  until 
yesterday's  announcement. 

Not  only  were  other  subcommittee  mem- 
bers kept  in  the  dark,  but  virtually  none  of 
the  trade  groups  and  other  key  Industry 
spokesmen  had  any  Idea  what  would  be  In 
the  bill,  the  first  major  effort  to  modernize 
communications  law  since  enactment  of  the 
original  Communications  Act  in  1934.  Even 
the  FCC,  which  would  be  replaced  if  the  bill 
passes,   was  unaware  of  its  contents. 

Initial  comment — what  there  was  of  it — 
was  low  key  and  conservative  and  Included 
a  statement  by  National  Assn.  of  Broadcast- 
ers president  Vincent  Wasllewski.  "The 
NAB  applauds  much  of  what  the  subcom- 
mittee has  attempted  to  accomplish — less 
regulation,  achivement  of  greater  First 
Amendment  rights,  a  fair  climate  for  in- 
dividual growth  and  Increased  service  to  the 
public.  Any  changes  In  present  law  must  be 
carefully    weighed    before    adoption." 

However,  previous  statements  by  the  NAB 
opposing  the  spectrum  fee  concept,  as  well 
as  deregulation  of  the  cable  industry, 
prompts  several  observers  to  predict  that 
the  broadceisting  induttry  will  express  con- 
cern over  many  provisions  of  the  bill. 

Similarly,  the  Motion  Picture  Aasn.  of 
America,  which  issued  no  statement,  is  ex- 
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pected  to  have  grave  concerns  regarding  the 
deregulation  of  cable,  particularly  in  regard 
to  the  lifting  of  restrictions  on  exclusivity 
and  Importation  of  distant  signals. 

As  for  the  cable  Industry,  spokesmen  felt 
that  while  many  problems  regarding  regula- 
tion by  the  FCC  would  be  resolved  with 
adoption  of  the  bill,  many  more  questions 
and  concerns  would  arise.  They  worried 
about  the  freedom  the  bill  would  give  states 
to  regulate  cable,  as  well  as  the  implications 
of  allowing  telephone  interests  to  enter  the 
cable  market.  "The  Implications  of  this  bill 
are  massive,"  said  one  cable  trade  associa- 
tion executive. 

[Prom  the  Wall  Street  Journal,  June  8,  1977] 

Communications    Law    Overhaul    Is    Being 

Proposed 

Washington.— Ranking  members  of  the 
House  Communications  Subcommittee  pro- 
posed an  overhaul  of  federal  communica- 
tions law  that  would  have  a  profound  im- 
pact on  the  telephone  and  broadcasting 
Industries. 

American  Telephone  &  Telegraph  Co.,  as 
the  largest  company  affected  by  the  legis- 
lation, would  experience  the  largest  conse- 
quences. Under  one  provision  of  the  pro- 
posal, AT&T  would  be  required  to  divest  It- 
self of  its  Western  Electric  Co.  manufactur- 
ing subsidiary.  Under  another,  though,  the 
big  carrier  would  be  able  to  offer  potentially 
lucrative  computer  services  to  its  custom- 
ers; this  activity  currently  is  barred  under 
a  1956  antitrust  settlement  with  the  Jus- 
tice Department. 

The  legislation,  offered  by  Rep.  Lionel  Van 
Deerlln  (D.,  Calif),  subcommittee  chairman, 
and  Rep.  Louis  Frey  (R.,  Fla.),  its  ranking 
minority  member,  represents  the  first  at- 
tempt by  Congress  at  a  fioor-to-celling  ren- 
ovation of  the  Communications  Act  since 
its  original  passage  44  years  ago. 

The  bill  would  sweep  away  many  land- 
marks long  familiar  to  broadcasters,  cable- 
television  operators  and  common  carriers. 
The  seven-member  Federal  Communications 
Commission,  for  example,  would  be  replaced 
by  a  streamlined  and  more  limited  five- 
member  Communications  Regulatory  Com- 
mission. The  bill  also  would  end  all  fed- 
eral regulation  of  cable-TV  and  all  regula- 
tion of  radio  broadcasters  except  for  fre- 
quency assignments  and  technical  stand- 
ards. 

Although  TV  broadcasters  would  still  be 
regulated,  it  would  be  significantly  curtailed. 
For  instance,  the  Fairness  Doctrine  estab- 
lished by  the  PCC,  which  requires  the  air- 
ing of  confilctlng  viewpoints  on  Important 
public  Issues,  would  be  replaced  by  a  less 
stringent  "equity  principle."  The  opportu- 
nity to  challenge  the  issuance  or  renewal 
of  TV  license  holders  also  would  be  greatly 
diminished. 

At  a  news  conference,  Mr.  Van  Deerlln 
said  the  aim  of  the  proposed  legislation  is 
to  regulate  the  communications  industry 
only  "to  the  extent  that  marketplace  forces 
are  deficient."  Where  his  bill  removes  regu- 
lations, as  it  would  for  radio  broadcasters 
and  cable-TV,  marketplace  competition  ulti- 
mately would  eliminate  operators  who  fail 
to  serve  the  public's  need,  the  California 
Democrat  asserted. 

INCREASED    INSULATION 

However,  it  may  be  difficult  to  persuade 
the  public  and  other  lawmakers  with  that 
argument.  Interest-group  spokesmen  were 
quick  to  criticize  the  increased  insulation 
the  bill  would  provide  radio  and  TV  station 
owners  from  challengers  to  their  licenses. 

The  Rev.  Everett  Parker,  director  of  the 
United  Church  of  Christ's  Office  of  Commu- 
nications, called  the  broadcast  proposals  "a 
bigger  giveaway  of  public  rights  and  prop- 
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erty  than  Teapot  Dome"  and  said  they  vio- 
late the  principle  that  "the  airways  belong 
to  the  people."  Nicholas  Johnson,  a  former 
PCC  commissioner  and  chalmuw  of  the  Na- 
tional Citizens  CommunlcaUons  Lobby, 
added  that  the  blU  would  strengthen  the 
monopoly  poslUon  enjoyed  by  commercial 
TV  station  owners  in  major  population  cen- 
ters. 

Chairman  Van  DeerUn,  for  his  part,  pre- 
dicted ultimate  passage  of  the  bill,  but  said 
that  final  action  by  Congress  mightn't  come 
until  1980. 

In  economic  terms,  the  blU  would  appear 
to  have  its  greatest  Impact  on  common  car- 
riers, especially  AT&T.  Under  the  proposal, 
monopoly  carriers  would  be  bancd  from  the 
manufacture  of  telecommunications  equip- 
ment. In  addition  to  forcing  AT&T's  divesti- 
ture of  Western  Electric,  thU  provision 
would  force  a  similar  split-up  of  General 
Telephone  &  Electronics  Corp.'s  telephone 
and  equipment-manufacturing  operations. 
The  deadline  for  divestiture  would  be  three 
years  from  the  date  the  blU  became  taw. 

The  divestiture  of  Western  Electric  also 
is  one  of  the  Justice  Department's  chief  ob- 
jectives in  its  pending  antitrust  suit  against 
AT&T.  But  at  the  current  pace  of  the  legal 
proceedings,  Congress  may  well  reach  its 
decision  on  the  Issue  before  the  federal 
courts  render  their  verdict. 

DECIDE   THE   EXTENT 

The  bill  also  directs  the  proposed  Com- 
munications Regulatory  Commission  to  de- 
cide the  extent  to  which  one  telephone  serv- 
ice should  subsidize  another.  Such  decUions 
which  AT&T  says  have  held  down  private 
phone  customers'  bills,  traditionally  have 
been  left  to  AT&T  Bell  System  companies 
and  state  utility  commissioners. 

The  bill  further  would  foster  competition 
with  AT&T  by  smaller  common  carriers  that 
offer  private  line  and  oher  specialized  serv- 
ices. It  provides  that  "all  carriers,"  includ- 
ing AT&T,  must  furnish  service  and  connec- 
tions to  other  carriers  unless  the  new  com- 
mission finds  there  would  be  "substantial 
harm "  to  the  carrier  providing  the  com- 
munications links  and  that  this  harm  would 
exceed  potential  public  benefits. 

On  the  other  hand,  the  bill  would  open  a 
profitable  new  market  to  AT&T  and  other 
telephone  companies  by  permitting  them  to 
offer  their  customers  a  full  array  of  com- 
puter services.  Such  services  would  have  to 
be  provided  through  subsidiaries  separate 
from  the  carriers'  regulated  telephone  serv- 
ices. The  same  provision  also  would  permit 
telephone  companies  to  bring  TV  programs 
to  their  subscribers  in  competition  with 
cable-TV  companies  and  broadcasters. 

In  addition,  carriers  could  undertake  new 
construction  or  acqutsiUons  without  first 
obtaining  government  clearance.  Carriers 
would  have  the  burden  of  proving  their  rates 
are  "equlUble."  but  the  burden  of  proving 
rates  "Inequitable"  would  be  transferred  to 
the  new  commission  If  It  failed  to  reach  a 
decision  within  nine  months  of  ordering  a 
rate  hearing. 

snrr  new  fee  schedule 
Broadcasters  and  common  carriers  alike 
would  face  a  stiff  new  schedule  of  licensing 
fees.  Although  they  would  be  phased  In  over 
a  10-year  period,  the  fees  ultimately  could 
amount  to  $300  million  or  more  annually 
and  would  be  designed  to  replace  federal  tax 
money  as  a  source  of  subsidies  to  public 
broadcasting,  to  create  a  loan  fund  for  mi- 
nority broadcasters  and  to  pay  the  full  cost 
of  regulating  the  communications  industry. 
The  bill  also  would  limit  the  TV  networks 
and  other  owners  of  broadcast  stations  to  a 
maximum  of  five  radio  and  five  stations, 
compared  with  the  current  limit  of  seven 
AM,  seven  PM  and  seven  TV  stations.  How- 
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ever,  those  ceilings  wotild  apply  only  when 
present  owners  sold  or  transfemd  proper- 
ties. 

In  addition  to  scrapping  the  FOG'S  FMr- 
neas  Doctrine — long  attacked  by  brawlcMt- 
ers  as  a  barrier  to  TV  programs  on  contro- 
versial subjects  because  of  Its  requlxement 
that  all  sides  mtist  be  aired — the  prniwiifl 
bUl  would  limit  the  equal-time  prlvUcce  of 
political  candidates.  As  written  by  Beps. 
Van  Deerlln  and  Prey,  the  new  equal-time 
provision  would  exempt  '^"ilf^latw  for  Praa- 
Ident,  Vice  President,  U.S.  Senate  and  state- 
wide offices.  Thus,  only  candidates  for  other 
offices  could  demand  equal  time  with  oppo- 
nents whose  views  are  cairrled  by  a  local 
station. 

At  the  very  moment  details  of  the  Wll 
were  announced,  though.  FCC  Chairman 
Charles  Ferris  was  offering  some  oppoelte 
views  of  the  Fairness  Doctrine  :;nd  the 
equal -time  provision  to  the  Senate  Subcom- 
mittee on  CommunlcaUons,  which  Is  eonsld- 
ering  a  separate  Senate  bill  that  would  do 
away  with  both.  Considering  that  there  are 
"substantially  more  Individuals  who  want  to 
broadcast  tlian  there  are  frequencies  to  allo- 
cate,"— as  the  Supreme  Court  obeerved  In  a 
landmark  fairness  decision — both  concepts 
should  be  retained,  Mr.  Ferris  tesUfled. 

AT*T  WILL  OPPOSE   FLAM 

In  New  York,  WllUam  M.  EUlnghauB, 
AT&T  vice  chairman,  indicated  the  com- 
pany wiU  vigorously  oppose  the  proposed  di- 
vestiture of  Western  Electric.  "VerUcal  inte- 
gration ...  his  served  the  public  weU.  over 
nearly  a  hundred  years,"  he  said,  reiterat- 
ing the  phone  company's  position  that  abol- 
ition of  that  structure  "would  slow  techno- 
logical innovation,  increase  the  cost  of  facul- 
ties and  lead  eventually  to  higher  rates  for 
services. 

Mr.  EUInghaus  added  that  AT&T  "wel- 
comes provisions  of  the  bill  that  preclude 
constraints  on  the  kinds  of  technology"  com- 
mon carriers  can  offer  their  customers  *M 
"the  bill's  declared  Intent  to  assure  .  .  .  full 
and  fair  competition."  He  said  AT&T  Is  be- 
ginning a  detailed  study  and  analysis  of  the 
bill. 

Privately.  Industry  sources  were  wondering 
whether  divestiture  of  Western  Electric 
would  help  or  hurt  Independent  manufac- 
turers of  telephone  equipment.  Western 
Electric,  with  more  than  t8  bUUon  In  sales 
last  year,  Is  many  times  the  slse  of  other 
manufacturers  and  would  be  a  formidable 
competitor  If  turned  loose  on  the  market. 
Economies  of  scale  could  enable  it  to  sell 
eo.ulpment  at  lower  prices  than  other  manu- 
facturers. Separating  Western  Electric  from 
AT&T  would  open  the  vast  market  of  Bell 
operating  companies  to  competitive  manu- 
facturers, but  many  observers  believe  West- 
ern would  continue  to  be  their  major  sud- 
pller. 

General  Telephone  &  Electronics  said  It. 
too,  opposes  a  prohibition  on  the  manufac- 
ture of  telephone  equipment  by  phone  com- 
panies. In  Stamford,  Conn.,  a  GTE  spokes- 
man said  the  affiliation  of  telephone  com- 
panies with  manufacturers  "has  been  Instru- 
mental In  providing  the  U.S.  with  the  best 
communications  system  In  the  world." 

AT    LEAST   ONE    PHOKE 

Most  telephone  Industry  executives  said 
they  wanted  to  study  the  proposed  legisla- 
tion before  commenting  on  specific  provi- 
sions. But  J.  Philip  Blgley,  president  of  VI- 
roqua  Telephone  Co.  In  Vlroqua,  WU.,  said 
he  is  "concerned"  that  the  proposal  doesnt 
Incorporate  the  so-called  "primary  Instru- 
ment concept."  which  would  require  tele- 
phone companies  to  supply  at  least  one 
phone  to  all  single-line  customers. 

CBS  Inc.,  American  Broadcasting  Co.  and 
RCA  Corp.'s  National  Broadcasting  Co.  unit 
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All  declined  Immediate  comment  on  provl- 
alons  of  the  bill,  noting  that  It  required  care- 
ful study.  Several  Industry  sources  said  that 
some  of  the  bill's  provisions  were  fuzzy  and 
would  require  much  clarification  during  the 
coming  bearing  process. 

In  a  statement,  the  Washington-based  Na- 
tional Cable  Television  Association,  a  trade 
group,  applauded  the  proposed  deregulation 
of  the  cable-TV  Industry.  "However,"  the 
statement  added,  "to  assure  that  what  would 
be  dismantled  on  the  federal  level  wouldn't 
be  reassembled  on  the  state  level,  some  con- 
gressional guidance  may  be  necessary."  The 
association  said  the  bill's  common  carrier 
provisions  appear  to  open  the  door  for  the 
world's  largest  and  most  profitable  monop- 
oly, the  telephone  company,  to  expand  Into 
virtually  all  areas  of  communications  In- 
cluding cable  TV."  This  section  of  the  bill, 
the  aaaoclatlon  said,  "must  be  carefully 
scrutinized." 

One  television  Industry  source  said  that  in 
contrast  with  dire  predictions  among  broad- 
casters when  the  rewrite  was  initially  pro- 
posed, "there's  nothing  in  the  bill  that  turns 
broadcasting  upside  down,  or  threatens  to 
put  people  out  of  business." 

But  Howard  "^uretsky,  senior  analyst  at 
Arnhold  &  S.  Bleichroeder  Inc.,  said  some  of 
the  bill's  proposals  seem  a  little  radical."  He 
added:  "In  the  real  world,  it's  going  to  be  a 
long  time  in  coming.  There  are  a  lot  of 
vested  Interests  pulling  in  different  direc- 
tions that  will  prevent  the  passage  of  this 
rewrite  at  least  for  several  years.  Everyone 
admits  some  changes  should  be  made,  but 
broadcasters  want  to  protect  their  position 
and  are  afraid  of  any  change.  Once  Pandora's 
box  opens  up,  they  figure,  anything  can 
happen." 

Bboadcast  Regulation:  P)lak  Makes  Waves 
(By  Les  Brown) 

The  phrase  "public  Interest,  convenience 
and  necessity"  was  conspicuously  absent 
from  the  plan  put  forth  last  week  by  the 
House  Communications  Subcommittee  to  re- 
vise the  1934  Communications  Act.  Almost 
from  the  beginning  of  electronic  communica- 
tions, that  phrase  from  the  original  act  has 
served  as  the  keystone  of  broadcast  regula- 
tion, the  criterion  for  station  performance 
and  the  basis  for  accountability. 

Every  broadcast  station  received  Its  license 
as  a  public  trustee  with  the  understanding 
that,  because  the  airwaves  belonged  to  the 
people,  it  bad  the  obligation  to  serve  the 
public  Interest,  convenience  and  necessity. 

Under  the  new  legislative  plan — which 
Itself  Is  subject  to  revision  after  a  series  of 
hearings  later  this  year — there  would  be  no 
acocuntabUlty  for  broadcast  licensees  and 
no  tacit  obligation  to  provide  news,  public 
affairs,  cultural,  religious,  informational  or 
children's  programs. 

Moreover,  with  the  proposed  abandon- 
ment also  of  the  so-called  fairness  doctrine, 
there  would  be  no  requirement  either  for 
broadcasters  to  examine  controversial  issues 
or  to  present  the  various  contrasting  views 
when  they  did  deal  in  such  Issues. 

These  omissions  were  chiefly  what  pro- 
voked the  Rev.  Dr.  Everett  C.  Parker,  director 
of  the  Office  of  Communication  of  the  United 
Church  of  Christ,  to  characterize  the  pro- 
posal aa  "a  bigger  giveaway  of  the  public 
rights  and  property  than  Teapot  Dome."  Mr. 
Parker  is  one  of  the  leading  activists  for 
citizens'  rights  In  radio  and  television. 

Representative  Uonel  Van  Deerlin,  the 
California  Democrat  who  is  chairman  of  the 
■ubcommlttM  and  the  principal  author  of 
the  bill,  explained  in  a  telephone  interview 
the  dellbwat*  omission  of  the  public  Interest 
proTUlOD. 
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"We  thought  the  phrase  never  really  meant 
anything  to  the  users  of  the  airwaves  and 
to  those  who  regulate  the  Industry,"  Mr.  Van 
Deerlin  said.  "A  lot  of  games  have  been 
played  with  it,  and  there  have  been  a  lot  of 
empty  promises  made  to  serve  the  public 
Interest.  But  stations  automatically  received 
license  renewals  no  matter  what  they 
promised  and  no  matter  what  the  quality  of 
their  product." 

A   HEW   PHRASE 

The  phrase  Mr.  Van  Deerlin  would  sub- 
stitute for  "public  Interest"  is  "market 
forces." 

"The  theory  behind  the  plan."  he  said.  Is 
best  summarized  In  Lincoln's  statement, 
"That  government  governs  best  which  gov- 
erns least."  "We  believe  the  marketplace  is  a 
wiser  determinant  of  program  tastes  than 
seven  commissioners  In  Washington." 

Under  the  subcommittee's  proposals  the 
Federal  Communications  Commission  would 
be  stripped  of  much  of  its  regulatory  power, 
reduced  to  a  body  of  five  and  renamed  the 
Communications  Regulatory  Commission. 

The  registration  Is  designed,  Mr.  Van  Deer- 
lin Indicated,  to  create  of>en  competition  be- 
tween the  existing  system  and  the  emerging 
technologies  of  cable  television,  pay  televi- 
sion, satellite  broadcasting  and  fiber  optics. 
He  suggested  that  present  F.C.C.  regulations 
were  retarding  thtlr  growth. 

The  public  Interest  would  be  served,  under 
the  new  plan,  he  said,  "because  the  new 
commission  will  not  be  holding  back  the 
dawn." 

He  continued:  "We're  going  to  make  sUre 
the  marketplace  Is  larger  and  that  broad- 
casters will  have  to  meet  greater  tests  than 
before.  Those  who  are  doing  a  good  Job 
should  have  nothing  to  worry  about.  But 
even  if  a  lot  of  ncnquallty  stations  succeed 
against  the  competition,  they  will  be  paying 
money  under  our  plan  for  their  use  of  the 
airwaves.  And  that  money  will  provide  the 
funding  for  a  quality  system — public  broad- 
casting." 

The  aspect  of  the  plan  that  promises  to 
be  most  controvwslal  with  the  commercial 
broadcasting  industry  Is  the  imposition  of  a 
"spectrum  use"  fee,  determined  by  the  power 
of  the  station  and  the  size  of  its  market. 

Leading  New  York  stations  such  as  WABC- 
TV,  WCBS-TV  and  WNBC-TV  might  be  re- 
quired to  pay  as  much  as  $5  million  a  year. 
Mr.  Van  Deerlin  said. 

The  funds  raised  from  those  who  use  the 
airwaves  would  go  toward  the  support  of 
public  television,  the  new  regulatory  com- 
ml5slon,  minority  ownership  of  stations  and 
development  of  rural  telecommunications. 

$200    MILLION  A   tear 

Mr.  Van  Deerlin  said  that  initially  the 
fund  might  provide  more  than  $200  million 
a  year  for  public  broadcasting — an  amount 
equal  to  the  proposed  Federal  appropriation 
for  1981— but  that  eventually  it  should  cover 
the  full  expense  for  the  system. 

The  bill,  meanwhile,  would  ban  the  sup- 
port of  specific  programs  on  public  televi- 
sion by  private  corporations.  "Ideally,"  Mr. 
Van  Deerlin  said,  "there  should  be  no  cor- 
porate participation  In  public  broadcasting." 

Commercial  stations  that  now  object  to 
paying  a  spectrum-use  fee  are  likely  to  find, 
the  Representative  suggested,  that  It  will 
come  to  no  more  than  what  they  currently 
pay  lawyers  to  represent  them  before  the 
P.C.C. 

"The  ellminatioB  of  Federal  regulation  is 
going  to  be  tougb  on  the  communications 
bar,"  Mr.  Van  Deerlin  remarked. 

To  Dr.  Parker's  charge  that  the  bill  is  a 
"giveaway"  of  public  rights.  Mr.  Van  Deerlin 
replied:  "You  can't  call  it  a  giveaway  when 
we're  imposing  a  fee  for  the  license."* 
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BASIC  QUESTIONS  FOR  JUDGING 
THE  OVERRIDING  NEED  FOR  CRE- 
ATION OF  A  DEPARTMENT  OF  EDU- 
CATION 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  on  Au- 
gust 2,  1978, 1  submitted  testimony  to  my 
colleagues  on  the  Subcommittee  on  Leg- 
islation and  National  Security  of  the 
Government  Operations  Committee  per- 
taining to  H.R.  13343,  a  bill  to  establish 
a  Department  of  Education.  This  bill  is 
scheduled  for  its  second  day  of  markup 
on  August  8.  Unfortunately,  the  primary 
election  in  Michigan  occurs  on  that  day 
and,  therefore,  I  will  be  unable  to  attend 
the  markup  session.  Consequently,  I  want 
to  share  with  my  colleagues  in  the  sub- 
committee and  the  House  a  supplemen- 
tary statement  of  my  views  on  H.R.  13343 
which  incorporates  a  series  of  questions 
which  need  to  be  addressed  during  con- 
sideration of  the  bill. 

Most  of  the  discussion  and  debate  in 
the  preceding  markup  session  and,  I  an- 
ticipate, in  the  August  8  markup  session, 
will  have  focused  on  component  pieces  of 
H.R.  13343,  including:  Strengthening  of 
the  Office  of  Civil  Rights;  inclusion  of 
child  nutrition  programs;  transferring 
Native  American  education  programs 
from  the  BIA  to  the  new  Department; 
and  the  like.  Vei^  little  of  the  discussion 
thus  far  has  dealt  with  the  basic  ques- 
tion— Why  create  a  Department  of  Ed- 
ucation? This  larger  question  breaks 
down  into  at  least  11  subquestions.  I 
would  hope  that  proponents  of  creating 
a  new  Department  will  take  the  time  to 
attempt  to  answer  these  questions  for 
myself  and  other  members  of  the  sub- 
committee and  committee. 

STATEMENT   OF  THE   HONORABLE  JOHN  CONTERS 
ON    H.a.    13343 

I  want  to  direct  your  attention  to  title 
I — findings  and  purposes — of  H.R.  13343. 
Section  101,  the  statement  of  findings,  is 
a  collection  of  mainly  truisms  about  the 
importance  and  status  of  education  in 
the  Nation  today.  Perhaps  it  is  asking 
too  much  of  the  bill's  preamble,  but  the 
statement  of  findings  in  no  way  leads  to 
the  conclusion,  in  section  102,  that  the 
establishment  of  a  Department  of  Educa- 
tion is  necessary  and  "in  the  public  In- 
terest." 

Perhaps  the  moat  important  factual 
statement  In  the  findings  section  of  the 
bill  is: 

(3)  the  responsibility  for  education  has 
been  and  must  remain  primarily  with  State, 
local,  and  tribal  governments;  public  and 
nonpublic  institutions,  communities  and 
families; 

Although  I  cannot  «ay  with  any  convic- 
tion that  the  creation  of  a  Department 
of  Education  will  be  harmful  in  any  im- 
portant ways  to  education  at  State  and 
local  levels,  I  cannot  say  with  any  as- 
surance that  it  will  have  any  tangible 
benefits  In  the  short  or  long  run. 
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Both  the  statement  of  findings  and 
purpose  of  H.R.  13343  assert  that  educa- 
tional issues  are  not  receiving  proper  at- 
tention at  the  Federal  level  because  of 
the  current  structure  of  the  executive 
branch,  that  is,  the  lack  of  a  Cabinet- 
level  Department  of  Education.  Even 
though  this  premise  is  fundamental  to 
the  proposal  to  create  a  Department  of 
Education,  we  have  not  heard  any  cred- 
ible testimony  from  proponents  of  the 
Department  as  to  the  ways  in  which  edu- 
cation issues  have  been  given  inadequate 
attention  by  either  or  both  the  execu- 
tive and  legislative  branches  of  the  Fed- 
eral Government.  The  strongest  case  has 
been  made  although  not  strongly  enough, 
for  the  need  to  strengthen  the  Federal 
commitment  to  insuring  equal  educa- 
tional opportunities  for  every  individual. 
Specifically,  this  means  strengthening 
the  authority,  operational  integrity,  and 
independence  from  political  and  bureau- 
cratic interference  of  the  Office  of  Civil 
Rights. 

The  second  purpose  of  creating  the 
Department  stated  in  the  bill  is  to  "en- 
able the  Federal  Government  to  coordi- 
nate its  education  activities  more  effec- 
tively." Here  again,  none  of  the  testi- 
mony and  documents  supplied  to  the 
subcommittee  has  demonstrated  the 
overriding  necessity  for  establishing  the 
Department  to  improve  coordination  of 
Federal  education  activities.  Every  major 
activity  in  federally  financed  domestic 
programs,  especially  in  the  human  serv- 
ices areas,  needs  much  more  coordina- 
tion at  the  Federal  level  and  between  the 
Federal,  State  and  local  levels.  The  diffi- 
culty of  planning  and  executing  an  urban 
policy  is  a  good  case  in  point.  With  an 
estimated  130  education  programs  spread 
over  some  37  departments,  coordination 
problems  in  the  education  arena  are  at 
least  equally  problematic.  The  creation 
of  a  new  Cabinet-level  department  real- 
istically offers  little  hope  for  relief  of 
the  coordination  problems  endemic  to 
pluralistic  government. 

None  of  the  other  purposes  of  H.R. 
13343  necessarily  require  the  establish- 
ment of  a  Cabinet-level  Department  of- 
Education.  Stated  another  way,  the  case 
has  not  been  made  that  these  purposes 
cannot  be  accomplished  within  the  exist- 
ing structure  of  the  executive  branch 
under  current  legislation,  or  with  addi- 
tional legislation  and  appropriations 
Just  a  simple  listing  of  the  purposes  of 
a  new  department  makes  this  clear: 

Promoting  the  quality  of  education; 

Strengthening  relationships  among  schools 
parents,  communities,  the  workplace  and 
other  institutions 

Promoting  effective  partnerships  among 
Federal,  State,  local  and  tribal  governments 
the  private  sector,  public  and  nonpublic  In- 
stitutions, community  organizations  and 
families  to  improve  the  utility  and  qualitv 
of  education 

Providing  leadership  m  support  of  research 
relating  to  human  development  and  learning 
systems;  collecting,  analyzing  and  dissemi- 
nating Information  on  the  progress  and  con- 
dition of  American  education 

And  the  list  goes  on  in  section  102.  The 
list  includes  improvements  in  the  design. 
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management,  evaluation,  and  technical 
assistance  aspects  of  education  programs 
and  activities.  This  list  of  improvements 
needed  in  the  design,  development,  and 
implementation  of  education  policies  and 
programs  at  aU  levels  of  government 
suggests  that  the  House's  Education  and 
Labor  Committee  should  initiate  an  in- 
depth  review  of  the  needs  to  improve  the 
quality  of  education  and  its  delivery 
mechanisms  at  Federal,  State,  and  local 
levels,  including  existing  Federal  legisla- 
tion, before  Congress  moves  any  further 
to  examine  legislative  proposals  to  create 
a  Department  of  Education.  Clearly  more 
attention  is  needed  for  education  Issues 
at  the  Federal  level  but  the  primary  ve- 
hicle for  focusing  that  kind  of  attention 
should  be  the  congressional  oversight  and 
legislative  process,  and  not  the  creation 
of  a  new  Department. 

In  its  consideration  of  H.R.  13343,  the 
members  of  the  subcommittee  have  to 
ask  a  series  of  questions  the  answers  to 
which  constitute  a  reasonably  clear— 
and      overriding— argument      for,      or 
against,  creation  of  a  Department  of 
Education.  I  have  attempted  to  frame 
such  a  series  of  questions  which  cover 
the  logic  and  substantive  arguments  for 
or  against  the  creation  of  a  Department 
Unfortunately,  the  answers  to  such  a  se- 
ries of  questions  have  to  be  extracted 
from  the  aggregation  of  testimony  from 
various  special  interest  groups,  much  of 
which  has  little  to  do  with  the  broader 
issues  and  purposes  involved  in  the  pro- 
posal to  create  a  Department.  After  stat- 
ing each  question,  I  have  indicated  my 
view  of  the  most  appropriate  and  fair 
answer  based  on  the  information  avail- 
able to  the  subcommittee  at  this  time  I 
would  respectfully  ask  each  member  of 
the  subcommittee  to  ask  themselves  the 
same  set  of  questions  and  then  to  assess 
the  overall  conclusion  with  respect  to 
their  vote  on  H.R.  13343. 
The  questions  and  answers  follow 

QUESTIONS  AND  ANSWERS  ON  THE  CREATION  OF 

A   Cabinet-Level   Department   or   Educa- 
tion "»"«.« 

(1 )  Does  the  Federal  government  have  edu- 
cational goals  and  policies  that  require  cre- 
ation of  a  Department  of  Education  for  their 
implementation? 

Case  has  not  been  made. 

(2)  Should  the  Federal  government  have 
uniform  and  cohesive  educational  goals  and 
policies? 

Perhaps.  Requires  congressional  debate. 

(3)  Should  a  Department  of  Education 
be  created  to  provide  the  vehicle  and  im- 
petus for  development  of  Federal  educational 
goals  and  policies? 

No. 

(4)  What  are  the  real  gains  in  Federal 
policy  and  planning  in  education  that  would 
flow  from  creation  of  a  new  Department? 

Unknown.   Case  has  not  been   made. 

(5)  Will  a  Department  of  Education  In- 
crease coordination  between  educational  pro- 
grams in  various  Federal  departments? 

Possibly.  Unknown.  Case  has  not  been 
made. 

(6)  Will  a  separate  Department  of  Educa- 
tion assure  larger  appropriations  for  educa- 
tion? 

No. 

(7)  Can  a  President  and  Congress  com- 
mitted to  Increased  appropriations  for  edu- 
cation do  so  without  a  separate  Department? 
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Yes. 


(8)  Can  there  be  a  unified  direction  of  fed- 
erally financed  education  programs  if  these 
programs  are  not  under  a  single  committee's 
Jurisdiction  in  the  House  and  the  Senate? 

No  or  unlikely. 

(9)  WUl  a  separate  Department  of  Educa- 
tion mean  more  Federal  regulation,  more 
Federal  control  and  an  expanded  Federal 
role  in  education? 

Possibly.  Unknown. 

( 10)  WUl  a  separate  Department  of  Educa- 
tion mean  less  paperwork  and  bureaucratic 
red  tape  at  Federal,  state  and  local  leveta? 

Poesibly.  Unknown,  but  unlikely. 
<ll)   WUl  the  cost  of  creating  a  new  De- 
partment be  high  in  the  short-  or  long-run? 
Unknown.^ 


NO  AID  CUTS  TO  UNDERMINE 
ISRAEL  DEFENSE 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TORK 

IN  THE  HOUSE  OF  RKPRESENTATTVBB 
Monday.  August  7,  1978 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  today  in  op- 
posing any  amendment  to  the  Fbrelgn 
Assistance  Appropriations  Act  which 
would  stipulate  an  across-the-board 
funding  cut  which  would  adversely  af- 
fect the  aid  intended  for  Israel  more 
than  any  other  nation.  Beyond  the  fact 
that  such  cuts  would  severely  imder- 
mine  the  United  States  role  in  interna- 
tional financial  institutions  and  our 
ability  to  deal  effectively  with  our  ad- 
versaries around  the  world,  these  cuts 
could  drastically  undermine  the  security 
of  one  of  our  closest  friends  and  allies. 
Israel. 

In  Ught  of  the  Senate's  recent  decision 
to  approve  the  arms  package  to  the 
Middle  East,  which  has  already  done 
much  to  disrupt  the  military  balance  in 
the  Mideast  and  to  threaten  Israel's  se- 
curity. Congress  should  not  even  con- 
sider any  additional  cut  in  aid  to  Israel, 
no  matter  what  form  consideration  of 
such  a  cut  takes.  Efforts  to  reconvene 
the  Mideast  peace  talks  which  have  moet 
recently  been  jeopardized  by  Egypt's  in- 
transigence, would  also  be  disrupted  by 
changing  aid  levels  at  this  time.  Given 
these  developments,  it  is  imperative  that 
Congress  be  responsive  to  Israel's  urgent 
economic  and  defense  needs  by  oppos- 
ing any  reduction  in  aid. 

Yesterday,  an  amendment  to  the  In- 
ternational Security  Assistance  Act  of 
1978  was  adopted  without  opposition 
that  expresses  the  sense  of  the  Congress 
that  the  United  States  should  be  re- 
sponsive to  Israeli  defense  requirements 
and  should  sell  Israel  additional  ad- 
vanced aircraft  in  order  to  maintain 
Israel's  defense  capability  which  is  es- 
sential to  peace.  The  intent  of  this 
amendment  is  clear — the  security  of 
Israel  is  of  the  utmost  concern  and  Im- 
portance to  the  United  States.  Adoption 
of  any  amendment  today  which  would 
reduce  U.S.  aid  to  Israel  would  not  only 
be  in  direct  contradiction  to  what  Is 
necessary  for  peace  in  the  Mideast,  but 
it  would  also  be  contrary  to  the  explicit 
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intent    of    this    amendment    adopted 
unanimously  Just  yesterday. 

I  urge  my  colleagues  to  oppose  any 
amendments  to  the  Foreign  Assistance 
Act  which  would  adversely  affect  the 
balance  in  the  Mideast,  which  would  be 
detrimental  to  continued  U.S.  efforts  to 
bring  about  a  lasting  peace  in  the  Mid- 
east, and  which  would  imdermine  the  se- 
curity of  Israel.* 


WHAT  WILL  HAPPEN  TO  SOCIAL 
SECURITY? 


HON.  WILLIAM  A.  STEIGER 

or  wiscoKsm 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  late  last 
year  I  Joined  several  of  my  colleagues  on 
the  Ways  and  Means  Committee  in  pro- 
posing amendments  to  the  Social  Secu- 
rity Act  which  would  have  maintained 
the  solvency  of  the  program  for  the  next 
75  years.  Our  proposal  did  not  involve  a 
substantial  tax  increase  for  workers  or 
employers:  it  did  not  violate  the  in- 
tegrity of  the  social  security  trust  fund 
by  using  nonexistent  general  revenues 
to  bail  out  the  program. 

Our  proposal  was  rejected.  Instead, 
Congress  adopted  a  financing  scheme 
which  is  now  declared  to  be  unsatisfac- 
tory by  the  original  proponents.  If  the 
problem  were  not  so  serious,  I  would  be 
amused  by  my  colleagues  who  voted  for 
an  unworkable  program  and  are  now 
seeking  to  place  as  much  distance  as 
possible  between  themselves  and  their 
creation. 

An  effort  will  again  be  made  this  week 
to  tinker  with  social  security.  I  hope  this 
effort  Is  rejected,  because  the  latest  "so- 
lution" is  no  better  than  the  monster 
enacted  last  December.  The  situation 
can  still  be  salvaged  by  adopting  our 
proposal.  It  will  not  be  offered  this  week, 
but  it  is  still  available  for  consideration. 
I  would  even  be  willing  to  retltle  it  the 
"Democrat's  Relief  Act"  to  make  it  more 
palatable  to  my  colleagues  on  the  ma- 
jority side  who  treated  our  proposal  as  a 
partisan  issue. 

I  insert  in  the  Record  two  articles 
which  discuss  the  social  security  prob- 
lem. 

[From  the  Mercer  Bulletin,  June  1978.) 
Social  SscrmrTT   Amzndments 

The  SocUI  Security  Amendments  of  1977 
made  Important  revisions  In  the  Social  Se- 
curity program.  These  amendments  are  gen- 
erally considered  to  be  the  most  significant 
social  security  legislation  possibly  since  1960. 

Under  the  old  law,  future  generations  of 
workers  would  have  received  progressively 
higher  levels  of  retirement  benefits,  relative 
to  their  preretirement  earnings,  than  today's 
generation  recelv«.  The  amendments  revised 
the  method  of  determining  benefits  so  this 
would  no  longer  be  true.  These  changes  re- 
duced the  future  cost  of  the  program. 

The  amendments  provided  for  extraordi- 
nary Increaaes  In  the  maximum  amount  of 
aamlnga  used  for  computing  benefits  and 
■tiewlng  taxes  during  the  period  1979-81. 
This  change  Increased  the  income  of  the 
Social  Security  funds  more  than  it  Increased 
the  benefit  payments.  The  amendments  in- 
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creased  the  tax  rates  themselves  as  well  as 
the  earnings  which  are  taxable. 

SOCIAI,    SECtTRITT    IS    STILL    UNDERFINANCED 

But,  even  after  all  these  changes,  the  Social 
Security  program  is  still  significantly  under- 
financed. To  pay  for  the  benefits  which  have 
been  promised,  taxes  paid  by  the  employee 
and  the  eniployer  must  continue  Increasing 
beyond  the  ultimate  level  of  7.66  percent  in 
1990.  The  tax  rate  must  Increase  to  approxi- 
mately 8  percent  by  the  year  2000  and  12 
percent  by  the  year  2025. 

These  future  tax  rates  are  based  on  the 
"intermediate"  assumptions  utilized  by  the 
Trustees  of  the  Social  Security  program.  Ac- 
tual future  tax  rates  will  be  different  from 
these  estimates  but,  from  this  perspective 
( 1978) ,  it  seems  more  likely  that  they  will  be 
higher  than  the  estimates. 

The  Social  Security  program,  however,  is 
only  one  component  of  the  myriad  of  em- 
ployee benefit  systems  which  have  grown  up 
over  the  years  In  an  attempt  to  satisfy  the 
needs  generated  by  Illness,  disability,  old 
age,  or  death.  There  are  numerous  other  em- 
ployee benefit  and  Income  maintenance  pro- 
grams: worker's  compensation,  unemploy- 
ment insurance,  private  retirement  plans, 
group  life  and  medical  insurance  plans,  sick- 
ness benefit  plans,  etc.  All  of  these  employee 
benefit  systems  should  be  scrutinized  and 
redesigned  to  the  extent  necessary  to  elimi- 
nate any  gaps  and  duplications  in  satisfying 
these  human  needs,  and  to  ensure  that  each 
public  and  private  benefit  dollar  is  being 
allocated  wisely. 

PSOBLEM    MUST    BE    CHANGED 

After  all  these  changes  have  been  effected, 
however,  it  appears  that  the  problem  will 
still  be  unresolved  because  it  may  well  be 
impossible  to  satisfy  all  these  human  "needs" 
as  they  are  now  defined.  The  growing  cost  of 
these  systems,  puldic  and  private,  may  ulti- 
mately develop  into  an  unsustainable  bur- 
den. If  this  is  true,  the  only  conclusion  Is 
that  some  way  must  be  found  to  reverse  the 
present  trend. 

In  seeking  ways  to  change  the  dimensions 
of  the  problem  the  nation's  concept  of  work, 
education,  leisure,  and  retirement  should  be 
reviewed  carefully.  It  appears  likely  that  this 
concept  could  be  revised  and  that  it  might 
be  presumed  that  an  individual  will  engage 
in  gainful  employment,  suitable  to  physical 
and  mental  condition,  until  an  age  well  be- 
yond age  60  or  65,  perhaps  even  for  the  rest 
of  his  life.  For  this  trend  to  occur,  however, 
significant  changes  will  be  required  in  exist- 
ing social  and  economic  arrangements. 

The  nation  must  take  appropriate  action 
to  provide  an  environment  in  which  the  cap- 
abilities of  each  individual  can  be  utilized 
effectively,  an  environment  which  fosters 
meaningful  activity,  not  empty  Idleness. 
Both  the  incentive  and  the  opportunity 
should  exist  to  enable  every  Individual  to 
work  and  produce  throughout  his  lifetime 
in  a  series  of  endeavors  compatible  with  his 
changing  physical  and  mental  abilities. 
Oovernmental  policies  should  be  directed  to- 
ward these  goals  and  not  toward  the  removal 
from  the  active  work  force  of  able-bodied 
persons  who  must  then  be  supported  by  the 
remaining  active  workers. 

Jobs  must  be  structured  so  they  are  more 
meaningful  and  satisfying  to  the  individual. 
Significant  advances  will  be  required  in  our 
ability  to  match  p«rsons  with  Jobs.  Attitudes 
must  change  to  make  this  new  concept  pos- 
sible. 

These  changes  must  begin  to  take  place 
during  the  next  10  years,  and  they  must  be 
well  underway  by  the  turn  of  the  century 
when  the  children  of  the  post-World  War  II 
baby  boom  begin  to  reach  their  forties  and 
fifties.  Bringing  about  the<!e  changes  will  be 
a  slow  process  which  will  require  the  co- 
operation of  many  institutions,  not  Just 
Social  Security. 
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FIRST  STEPS  IN  THE  PROCESS  OF  CHANGS 

The  first  step  In  this  process  of  change 
was  the  recent  action  by  Congress  prohibit- 
ing an  employer  froiq  imposing  mandatory 
retirement  at  an  age  Igwer  than  age  70  (with 
certain  exceptions).  This  action  was  another 
steo  in  the  direction  Of  eliminating  Job  dis- 
crimination. Coincidental  as  it  was,  it  never- 
theless fits  In  well  with  the  eventual  need 
for  a  more  complete  utUizatloh  of  the  na- 
tion's human  resourcesi 

The  Social  Security  program  effectively 
states  the  retirement  policy  of  the  nation 
and  since  the  program  Itself  fosters  a  policy 
of  relatively  early  retirement,  Social  Security 
should  be  revised.  The  mere  existence  of  the 
Social  Security  program  in  its  present  form 
sets  a  standard,  and  thus  creates  an  expecta- 
tion which  then  fosters  a  presumption  of 
entitlement,  for  retiiement  In  a  person's 
early  to  mid-sixties,  regardless  of  health  and 
ability  to  continue  as  a  productive  and  useful 
member  of  society.  The  Social  Security  pro- 
gram thus  creates  some  of  the  needs  it  pur- 
portedly exists  to  serve, 

CHANGE   IS  POSSIBLE 

To  some  observers,  major  changes  in  the 
Social  Security  program  are  out  of  the  ques- 
tion because  of  the  size  and  scope  of  the  pro- 
gram and  because  it  is  so  firmly  established. 
On  the  other  hand,  63  percent  of  the  present 
population  consists  of  those  born  after  World 
War  II,  persons  who  are  now  under  age  33. 
These  young  persons  will  begin  reaching 
their  sixties  Just  28  years  from  now  In  the 
year  2006.  A  general  framework  should  be 
constructed  regarding  the  retirement  of  this 
generation — the  type  and  level  of  benefits 
to  be  provided,  the  source  of  benefits,  the 
approximate  age  at  which  benefits  will  com- 
mence, etc.  In  making  these  choices  the  na- 
tion must  not  be  Infiuenced  unduly  by  deci- 
sions made  in  the  pasrt  by  and  for  different 
generations  of  people  living  under  different 
circumstances. 

With  particular  regard  to  the  Social  Secu- 
rity program,  the  rationale  as  well  as  the 
cost — now  and  In  the  future — must  be  ac- 
knowledged and  explained  clearly  to  the 
public  so  that  the  program  can  be  revised  or 
even  reaffirmed. 

It  will  not  be  easy  for  the  nation  to  move 
in  the  direction  of  full  utilization  of  its 
human  resources  and  thus  bring  under  con- 
trol the  rising  cost  of  supporting  the  inac- 
tive population.  The  alternative,  however, 
will  be  even  more  dlficult:  unemployment 
and  underemployment,  an  increasing  pool  of 
idle  "disabled  persons"  and  "aged  persons", 
and  a  total  cost  to  society  which  vrtll  become 
increasingly  difficult  to  meet;  one  that  could 
become  unbearable. 

The  time  to  design  the  solutions  and  to 
begin  implementing  them  Is  not  the  future, 
it  is  now. 

Social  Secttritt — The  Choice 
(By  James  Bryant  Qulnn) 

With  tax  revolt  on  every  tongiie.  the  next 
target  may  be  social  security.  Pronosals  to 
roll  back  social -security  taxes  have  been 
stalled  temporarily,  hut  will  surely  revive 
next  January  when  the  too  emplovees  levy 
goes  up  by  an  additional  $333  a  year. 

In  truth,  the  drive  for  lower  taxes  is  a 
wlll-o'-the-wlsp.  The  escalating  demands 
being  made  on  social  security,  combined  with 
an  aging  population,  fmnly  that  payroll  taxes 
will  actually  have  to  ilse  even  further.  Con- 
gress may  call  on  income  taxes  for  some  of 
the  funding,  but  that's  like  taking  money 
from  your  right-hand  pocket  rather  than 
your  left.  Unless  youYe  prepared  to  shrink 
the  social-security  program,  higher  costs — 
and  higher  contributions — are  in  the  cards. 
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It's  not  generally  realized  how  much  so- 
cial security  benefits  have  jumped  in  recent 
years.  The  annual  payment  to  new  retirees 
with  low  wages  Is  up  75  per  cent  since  1972, 
as  against  a  56  per  cent  Increase  in  the  cost 
of  living.  For  new  retirees  at  the  top  of  the 
social  security  scale,  the  Increase  is  107  per 
cent  (when  the  amount  of  Income  on  which 
you  pay  social-security  taxes  goes  up,  the 
benefit  rises  disproportionately) .  In  addition, 
there  are  now  cost-of-living  increases  for 
everyone  on  the  rolls.  It  is  hypocritical  to 
welcome  these  benefits  and  then  Join  a  tax 
revolt. 

MORE    benefits    WANTED 

That's  only  the  start  of  the  agenda.  Among 
the  many  petitioners  wedting  in  the  wings 
are  housewives,  who  want  social -security 
benefits  in  their  own  right  even  if  they 
haven't  paid  into  the  system,  and  people  65 
and  over  who  haven't  retired  (their  demands 
for  payment  almost  made  it  through  Con- 
gress last  year) .  A  growing  number  of  people 
think  that  social  security,  planned  only  as  a 
supplemental  source  of  income,  ought  to 
provide  every  American  with  a  decent  living 
in  his  old  age.  Excellent  social  and  moral 
arguments  can  be  made  for  all  these  goals. 
But  they're  not  compatible  with  lower  taxes. 

In  a  sense,  social  security  is  being  cooked 
by  a  longstanding  myth — namely,  that  our 
own,  personal  payroll  taxes  are  somehow  set 
apart  to  finance  our  own  social -security 
benefits.  That  bit  of  nonsense  has  been  per- 
petrated by  politicians  in  order  to  make  us 
tolerant  of  rising  taxes.  (It  also  serves  a  fun- 
damental principle  of  public  finance— that 
taxes  should  neither  be  seen  nor  felt  only 
paid.)  But  now  that  social -security  contribu- 
tions are  starting  to  hurt,  that  myth  has 
become  a  burden. 

Many  taxpayers  mistakenly  think  that  at 
today's  high  tax  levels,  they  must  be  putting 
more  into  poclal  security  than  they'll  ever 
get  out.  Hence,  they  press  for  higher  and 
higher  benefits. 

loaves  and  nsKEs 
The  fact  is  that  if  people  could  take  out 
social  security  only  what  they  put  in  they 
would  generally  be  poor  Indeed.  If  you  for 
example,  had  paid  the  maximum  Into  socUl 
security  since  its  inception  in  1935.  if  that 
payment  had  been  matched  by  an  employer 
and  if  interest  had  been  paid  on  the  accumu- 
lation, the  most  that  could  possibly  be  In 
your  social-security  account  is  $31,500  ac- 
cording to  the  Social  Security  Administra- 
tion. That  money  would  last  no  more  than 
4  years  for  a  couple  retiring  this  June  at 
65.  After  that,  it's  the  miracle  of  the  loaves 
and  fishes.  "Your"  money  Is  gone,  but  re- 
tirement checks  come  In  anyway— paid 
through  the  taxes  of  other  citizens.  By  this 
accounting,  others  would  also  have  to  pay 
your  supplementary  benefits— medicare  dis- 
ability and  survivors  Insurance.  Social  se- 
curity. In  other  words,  provides  far  more 
than  a  return  of  your  own  contributions. 

Not  even  the  soaring  level  of  payroll  taxes 
now  in  prospect  changes  this  situation  To- 
day's workers  will  simply  be  entitled  to  much 
higher  future  benefits,  still  largely  financed 
through  the  taxes  of  others.  (Those  few  peo- 
ple who  never  retire,  make  small  demands 
on  medicare  and  die  In  their  early  70s  with- 
out a  surviving  dependent  spouse  may  not 
get  out  of  social  security  what  they  put  In 
but  that's  life.  The  system  stood  ready  to 
make  payments,  had  the  occasion  arisen.) 

The  general  drift  In  all  the  Industrialized 
countries  has  been  toward  more  and  better 
social  insurance.  The  more  we  have  the 
more  guarantees  we  want  that  our  standard 
of  living  won't  drop.  The  choice,  for  Ameri- 
can voters,  is  pretty  clear-cut:  we  either  cut 
back  on  current  and  proposed  social -security 
benefits  or  quit  squawking  about  rlslne 
taxes.  9  " 
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GRASSROOTS  DIPLOBSACT 

HON.  LARRY  McDONALD 

OF  ccoaciA 
IN  THE  HOUSE  OP  REPRESKNTA'nVES 

Monday.  August  7,  1978 

•  Mr.  McDonald.  Mt.  speaker.  Gov. 
Meldrim  Thomson  of  New  Hampshire 
addressed  the  Kiwanis  Club  in  Taipeh 
Taiwan,  on  December  7.  1977.  His  speech 
was  entitled:  "Grassroots  Diplomacy" 
and  it  was  very  timely.  In  his  speech  he 
discussed  America's  retreat  from  great- 
ness around  the  world  since  World  War 
II.  He  describes  how  American  diplo- 
macy has  been  mismanaged  and  mis- 
directed since  the  postwar  decades  with 
appeasement  as  its  hallmark.  Since  an- 
other traumatic  retreat  has  just  been 
concluded  in  the  case  of  the  Panama 
Canal  treaties,  and  as  it  appears  that 
another  retreat  in  the  form  of  abandon- 
ment of  our  loyal  ally,  the  Republic  of 
China  is  just  on  the  horizon,  I  commend 
this  speech  to  the  attention  on  my  col- 
leagues. The  speech  follows: 

QaASSEOOTS  Diplomact 
(By  Governor  Meldrim  Thomson.  Jr.) 
Mr.  Chairman,  ladies  and  gentlemen,  what 
a  great  pleasure  it  is  for  me  to  return  for 
the  third  time  to  the  Republic  of  China  on 
the  province  of  Taiwan.  I  feel  that  I  have 
come  again  to  my  second  home. 

Today  I  wish  to  bring  to  you,  and  through 
you  to  the  people  of  your  great  Republic 
a  message  of  hope  and  cheer  from  the  grass- 
roots of  America. 

In  giving  you  this  message  please  bear 
In  mind  that  under  our  American  Federal 
Constitution  foreign  policy  can  only  be  made 
by  our  President  and  confirmed,  as  to  treat- 
ies, by  our  United  States  Senate,  and  as  to 
appropriations  and  other  related  legislation, 
by  the  Congress. 

Therefore,  although  I  have  the  honor  to 
serve  as  Governor  of  the  sovereign  State  of 
New  Hampshire,  one  of  fifty  such  States 
sharing  in  the  bifurcated  sovereignty  of  our 
federal  system.  I  can  not  and  do  not  speak 
for  our  Federal  Government. 

But  I  can  and  do  speak  as  a  citizen  courier 
bringing  you  a  grassroots  message  from  the 
heartland  of  America. 

That  message  as  supported  by  a  multi- 
plicity of  polls  is  brlefiy  this: 

The  great  majority  of  American  citizens 
respect,  admire  and  support  the  Republic 
of  China  In  Its  eternal  struggle  for  freedom 
over  communism! 

Be  not  misled  by  those  cowardly  politi- 
cians who  for  far  too  many  years  have  mis- 
guided the  United  States  into  the  ways  of 
compromise  and  appeasement  that  ulti- 
mately and  always  lead  to  defeat  for  those 
who  practice  such  evil  arts. 

In  America,  fortunately,  the  practition- 
ers of  appeasement  can  be  removed  from 
their  seats  of  political  power.  I  am  one  of 
thousands  of  citizens  striving  for  Just  that 
goal. 

We  can  and  shall  remove  from  the  high 
places  of  authority  the  Neville  Chamber- 
lains of  America. 

It  Is  Just  such  false  prophets  and  pusil- 
lanimous statesmen  who  have  misdirected 
American  diplomacy  and  foreign  policy  of 
the  past  quarter  century. 

It  was  they  who  hanunered  out  the  con- 
ferees and  treaties  following  World  War  n 
that  made  it  possible  for  Communist  Rus- 
sia to  march  to  heglmony  over  the  tortured, 
bleeding  bodies  of  countless  former  freedom 
loving  nations  of  Europe. 
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It  was  they  who  needlessly  saerifloed  the 
Uves  of  almost  60  thousand  American  sol- 
diers In  Korea  by  denying  our  armed  farces 
the  all-out  right  to  win. 

It  was  they  who  capitulated  and  for  the 
first  time  in  American  history  acc^tcd  a 
troubled  accommodaUon  with  the  enemy— 
in  this  case  with  Communist  China. 

I  can  bear  today  on  tbe  winds  of  the 
ghastly  past,  the  heroic  sentlmenU  of  tbOM 
courageous  leaders  of  America  who  forged 
the  Ungerlng  greatness  that  U  stlU  ours. 

Patrick  Henry  In  the  VirglnU  House  of 
Burgess  crying  to  his  feUow  reroIuUonailes, 
"I  know  not  what  course  others  may  take, 
but  as  for  me,  give  me  Uberty  or  death". 

And  from  our  own  New  Hampshire  Bevo- 
luUonary  General  John  Stark,  I  catch  the 
Immortal  message,  "Death  Is  not  the  wont 
of  lots;  live  free  or  die". 

The  winds  rustle  the  satis  of  time  and  I 
hear  the  defiant  taunt  of  John  PatU  Jonsa, 
"I  have  Just  begun  to  fight". 

Prom  George  Washington,  so  like  your  own 
great  Sun  Yat-sen.  comes  out  of  the  past 
his  fiscal  admonition,  "cherish  public  credit 
....  Do  not  place  upon  posterity  the  burtlens 
which  we  ourselves  ought  to  bear". 

It  was  they  who  repeated  the  mistakes  of 
Korea  at  Vietnam  and  thus  callously  wasted 
on  the  grissly  machine  of  war  the  Uves  of 
another  55  thousand  Americans. 

It  was  they  who  under  the  hypocritical  and 
false  leadership  of  Henry  Kissinger  fashioned 
the  Paris  peace  which  confirmed  our  surren- 
der to  North  Vietnam,  the  puppet  of  Com- 
munist China. 

I  tell  you.  friends,  the  past  quarter  of  a 
century  has  seen  America  write  the  blackest 
chapter  in  her  hUtory  as  we  surrendered, 
conference  after  conference,  that  which  our 
soldiers  won  in  battle. 

And  the  indisputable  resulU  of  that  chap- 
ter have  witnessed  America's  shift  from  a 
once  proud  champion  of  freedom  nations  to 
the  gradual  decline  from  the  pceiUon  of  the 
world's  greatest  power  to  one  cravenly  seeking 
accommodation  with  Communism  on  main- 
land China,  over  the  Panama  Canal,  and  with 
Red  Cuba— to  mention  only  a  few  of  our  dip- 
lomatic derellcUons. 

And  from  that  other  American  hero,  so 
similar  in  many  ways  to  your  own  great 
Generalissimo  Chiang  Kai-Shek,  I  recall  the 
prophetic  warning,  so  applicable  to  these 
times,  if  destruction  be  our  lot.  we  our- 
selves must  be  its  author  and  finisher.  As 
freemen  we  must  live  through  aU  time  or 
die  by  suicide". 

These  American  heroes  of  yesterday  were 
never  privy  to  appeasement.  In  their  success- 
ful quest  for  human  freedom  they  accepted 
the  risks,  the  arduous  latx>rs  and  sacrlflces 
of  all  who  test  with  destiny  to  achieve  the 
sacred  fulfillment  of  freedom. 

For  decades  we  have  with  you  climbed  to- 
gether the  hills  of  achievement.  We  have  sus- 
tained, comforted  and  supported  one  another 
In  the  Joint  search  for  peace  In  a  world  of 
freemen. 

We  were  two  of  the  five  great  powers  that 
In  1945  built  the  United  Nations  as  an  instru- 
ment for  effectuating  peace. 

American  taxpayers  gladly  gave  you  mil- 
lions In  foreign  aid  to  help  In  your  recovery 
after  the  long  years  of  war  and  you  wisely 
used  that  money  to  lay  the  foundations  of 
your  present  day  prosperity.  Later  you  were 
to  \3e  the  only  nation  to  voluntarily  relin- 
quish American  foreign  aid. 

In  1955  we  signed  a  mutual  defense  treaty 
pledging  ourselves  "to  resist  armed  attack 
and  communist  subversive  activities  directed 
from  without  against "  our  respective  terri- 
torial integrity  and  poIlUcal  steblUty. 

In  that  vital  treaty  our  two  nations  also 
recognized  "that  an  armed  attack  In  the 
west  Pacific  area  directed  against  the  terri- 
tories  of  either  of   the  parties   would   to 
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dMigwon*  to  tta  own  peace  and  safety"  and 
«•  pledged  to  meet  tbe  common  danger  In 
•ceorda&c*  wltb  each  of  our  own  conatltu- 
^If^nal  prooeaeea. 

Now,  where  <»ice  there  waa  wholehearted 
eooperatkm,  thare  haa  ariaen  on  yoiir  part 
eonoem  ahout  tbe  future  of  our  happy  and 
Buooeaaful  mutual  endeavcxv. 

I  can  aaaure  you  that  mllUons  of  graasroot 
AmarlcaBa  ahare  in  that  concern.  We  are 
eoavlnced  that  the  deceitful  way*  of  Com- 
muBlam.  aa  praetleed  In  Bad  China,  can  be 
BO  aubetltute  for  the  true  and  honorable 
ftleiMMtlp  we  have  enjoyed  for  so  many 
yaaa  with  the  BepubUc  of  China. 

In  the  haglwiUng  of  our  present  political 
axtraTaganaa  wtth  Red  China,  graasroota 
America  waa  pnaaled  and  confused  about  the 
eouree  Nixon  and  Kissinger  were  takmg  on 
the  mainland. 

We  had  watebed  with  admiration  the  dig- 
nity and  forbearance  shown  by  you  in  sever- 
ing your  ties  with  the  United  SUtes. 

Tliat  should  have  been  our  warning  had 
we  bean  led  at  that  time  by  stateamen  of  the 
eaUbar  of  our  founding  fathers. 

Instead,  we  have  shamefully  participated 
m  that  organisation  bom  of  high  hope  in 
man'a  eternal  search  for  peace  only  to  sink 
to  the  leTal  of,  at  best  a  house  of  screaming 
Idiocy  and  at  worst  an  incubator  spawning 
worldwide  Communism. 

Oraaaroota  America  haa  on  the  other  hand 
watched  with  pride  your  great  progress  in 
Inditstry,  agriculture  and  social  reform. 

We  held  our  breath  aa  you  launched  your 
great  ten  projects  and  now  applaud  your  suc- 
eeas  aa  you  near  completion  of  this  vtslonary 
undertaking. 

We  must  confess  a  bit  of  envy  of  the  great 
economic  strides  you  have  made  since  the 
recession  of  the  energy  embargo.  Our  very 
low  unemployment  In  New  Hampshire  of  3 
percent,  one  of  the  lowest  in  the  Nation,  Is 
twice  that  of  yours. 

And  I  am  sure  that  It  would  be  difficult 
to  find  in  all  tbe  world  another  nation  that 
could  match  your  economic  growth  of  11  per- 
cent in  1876. 

But  what  we  of  grassroots  America  ad- 
mire most  about  you  in  the  Republic  of 
China  is  your  great  abhorrence  of  Com- 
munism and  love  of  freedom. 

Here,  unfortunately,  you  have  the  advan- 
tage of  ua. 

Tou  know  from  first  hand  bitter  experi- 
ence that  there  can  never  be  normalization 
with  Commimism  anymore  than  you  can 
homogenise  oil  and  water. 

Tou  know  that  where  Communism  Is  con- 
cerned accommodation  Is  but  tbe  moment 
of  preparation  for  the  ultimate  stab  In  the 
back. 

If  we  m  America  had  learned  that  les- 
son through  bitter  personal  experience  as 
you  did  we  would  not  now  allow  the  bu- 
reaucrats of  Foggy  Bottom  in  Washington 
to  lead  us  down  the  perUotu  path  marked  by 
the  propoeed  Panama  Canal  treaties  with 
Communlst-laanlng  Panama,  recognition  of 
Red  Cuba,  and  poeslble  recognition  of  Red 
China. 

The  silly  talk  of  our  compromlae-wlth- 
Communiam  politicians  la  but  the  twittering 
of  the  uninformed. 

There  U  no  way  that  America  can  recog- 
nise Red  China  and  preserve  our  mutual  de- 
fense treaty  with  you  I 

There  is  no  way.  In  fact,  by  which  America 
can  be  for  freedom,  or  even  remain  free,  and 
yet  reeognin,  support  and  trade  in  blood 
money  with  a  Communist  nation. 

Tou  an  at  war  with  international  Com- 
muniam  and  so  too  should  we  be. 

The  anawar  for  today's  Slno-American 
problem  of  a  divided  China  must  be  for 
America  to  Mtmtt  the  foUy  of  the  Shanghai 
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resolution  and  to  withdraw  at  once  all  ac- 
commodation with  Red  China. 

Let  us  admit  we  made  a  mistake.  We 
should  get  off  the  mainland  at  once  and 
never  return  until  the  Republic  of  China  has 
restored  prosperity  and  human  freedom  to 
that  vast  area. 

Let  us  In  America  take  a  valuable  page 
from  your  experience  and  pledge  ourselves 
to  openly  and  aggressively  Join  In  the  eternal 
fight  against  the  tyranny  and  slavery  of 
Communism  wherever  It  exists. 

My  friends,  with  the  new  vision  that  a  new 
breed  of  leaders  can  give  to  America,  let  us 
work  In  good  faith  for  that  day  when  the 
Rising  Sun  of  the  Republic  of  China  and 
the  morning  stars  of  America  will  shine 
In  perfect  harmony  on  a  world  at  peace  be- 
cause of  Its  firm  foundations  In  freedom. 

Friends,  as  New  Hampshire's  General 
Stark  so  truly  said,  "Live  free  or  dle".0 
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A  LETTER  ON  MILITARY  SPENDING 


HON.  PARREN  J.  MITCHELL 

OF    MABTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Augxist  7,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  Neil  Dick,  a  resident  of  Bronx, 
N.Y.,  recently  wrote  me.  The  following 
is  an  excerpt  from  his  letter: 

Here  Is  a  speech  which  was  never  made 
In  Congress :  It  is  an  Imaginary  speech  which 
I  would  have  given  had  I  been  a  colleague  of 
yours;  I  am  sure  you  could  have  given  it, 
too. 

I  rise  In  strong  opposition  to  this  defense 
budget.  It  Is  as  bloated  and  wasteful  as 
ever,  although  I  am  relieved  there  Is  no 
more  B-l  bomber.  But  I  cannot  call  this  ex- 
travagant monstroelty  the  best  way  to  de- 
fend the  country.  Some  of  my  liberal  friends 
will  cast  their  vote  In  favor  of  It,  saying 
that  It  would  look  ridiculous,  for  example, 
to  be  for  defending  Israel  but  not  the  United 
States.  But,  Mr.  Speaker,  1  intend  to  vote 
against  defense  budgets  again,  and  again, 
and  again,  until  cur  priorities  are  totally 
turned  around.  A  tew  of  my  colleagues  have 
made  an  extremely  courageous  record  of 
never  having  voted  for  one  penny  for  de- 
fense. I  intend  to  vote  exactly  like  that  If  nec- 
essary. 

Now  I  am  not  saying  the  country  should 
not  te  defended.  But  that  Is  mdeed  what  Is 
happening  In  reality.  We  seem  defenseless  to 
do  anything  to  give  work  to  millions  of  people 
who  have  suffered  chronic  employment.  As 
my  distinguished  colleague  from  Maryland 
says,  we  have  put  only  white  America  back 
to  work.  I  will  not  stand  still  while  we  have 
40,  50%  or  more  unemployment  among  teen- 
agers In  our  poverty  areas,  of  minority 
groups,  especially  Black  and  Hispanic.  We 
will  never  have  a  really  secure  country.  If 
we  do  not  take  real  steps  to  do  something 
about  It.  What  good  does  this  do  if  we  have 
"only"  6%  unemployment  on  a  "macro- 
economic"  basis?  We  also  have  terrible, 
spreading  decay  la  many  of  our  cities. 

There  are  so  many  who  say  we  cannot 
afford  to  rebuild  our  cities,  since  there  Is  no 
place  In  the  budget  for  such  an  effort.  But 
there  Is  a  place  for  more  bombs,  more  mis- 
siles, more  nuclear  power  to  blow  up  the 
world  many  times  over.  I  say,  for  shame. 
Spending  more  on  better  and  better  ways 
to  kill  Is  "flsially  responsible."  Spending 
more  on  housing  or  health  or  education 
Is  supposedly  "wasteful."  I  call  this  an 
utter  hyprocrlsy.  I  call  It  a  travesty  and  a 
fraud  on  the  American  people.  I  say  that  we 


can  have  a  secure  country  from  without  as 
«ell  as  from  wlthm,  without  busting  the 
budget. 

I  am  tired  of  hearing  what  a  great  country 
we  are,  but  we  should  let  our  cities  rot  be- 
cause we  are  tired  of  big  government.  I  am 
fed  up  with  big  military  government.  If  we 
don't  come  up  with  a  prudent  change  of 
priorities  which  will  enable  us  to  Improve 
the  quality  of  life  In  our  cities  particularly, 
It  will  be  like  a  Ioes  of  the  very  basis  of  the 
essense  of  what  this  county  is  supposed  to 
stand  for.  Mr.  Speaker,  I  yield  back  the  re- 
mamder  of  my  time.  1 


REDTAPE  AFFECTS  SALES  OP  U.S. 
AIRCRAFT  IN  COMPETITION  WITH 
FOREIGN    MANUFACTURERS 


HON.  GLENN  M.  ANDERSON 

or  CALIrOKNU 

IN  THE  HOUSE  OF  KEPRESENTA'nVES 

Monday,  August  7,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  an  article  by  Alton  K.  Marsh 
carried  in  the  July  31,  1978,  issue  of 
Aviation  Week  and  Space  Technology 
describes  some  of  the  redtape  delays  we 
are  creatng  for  U.S.  aircraft  manu- 
facturers attempting  to  seU  aircraft 
competitively  with  foreign  manufac- 
turers. The  article  iB  worthy  of  a  wider 
audience  here  in  Washington,  and  I  wish 
to  call  it  to  the  attention  of  our  colleagues 
in  both  the  House  and  Senate. 

The  article  follows: 

Rights    Policy    Cowfusion    Halts   Air 

Ambulance  Sale 

(By  Alton  K.  Marsh) 

Washington. — Confusion  over  President 
Jimmy  Carter's  human  rights  policy  Is  re- 
vealed In  the  sale  of  a  Swearlngen  Merlin  4A 
air  ambulance  to  the  Argentine  army 
(AW&ST  July24,  p.  9). 

Efforts  to  get  clarification  from  the  Dept. 
of  State  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  revealed  that  there  Is  no 
set  policy.  An  official  siiggested  manufacturers 
with  questions  about  such  sales  should  call 
the  bureau. 

The  (1.6-mllllon  sale  of  the  Merlin  4A  air 
ambulance  to  the  Argentine  army  is  being 
delayed,  despite  a  recent  sale  of  a  similarly 
equipped  aircraft  to  tjie  Argentine  Ministry 
of  Public  Health.  There  Is  no  equipment  on 
the  aircraft  that  is  listed  on  the  State  Dept. 
munitions  list  of  equipment  prohibited  from 
export  to  unfriendly  nations. 

The  State  Dept.  had  Intended  to  send  a 
letter  signed  by  Assistant  Secretary  of  State 
for  Congressional  Relations  Douglas  J.  Ben- 
net.  Jr.,  to  Sen.  Lloyd  Bentsen  (D.-Tex.) 
July  21  announcing  denial  of  the  sale.  The 
letter  was  stopped  when  it  was  learned  the 
office  of  Julius  L.  Katz,  assistant  secretary 
for  economic  and  business  affairs,  had  not  re- 
viewed the  matter.  Bentsen  wrote  a  letter  to 
the  State  Dept.  about  the  Swearlngen  sale. 

When  asked  for  a  list  of  aircraft  delayed 
for  human  rights  reviews,  an  official  of  the 
bureau  of  human  rights  said  such  a  list  le 
"proprietary  information."  When  asked  for 
a  list  of  countries  where  the  hviman  rights 
issue  is  considered  a  problem,  tbe  official  said 
no  list  exists,  adding  that  existence  of  such  a 
list  would  constitute  a  policy. 

The  official  said  attempts  are  under  way 
to  develop  an  "early  warning  sytem"  for 
manufacturers,  but  none  now  exists. 

"If  Industry  has  a  deal  going  with  a  coun- 
try, let  us  know  and  we'll  discuss  it,"  the 
official  said. 
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He  did  reveal  that  more  than  200  expert 
license  applications  for  aircraft,  construction 
equipment  and  trucks  are  pending  for  Ar- 
gentina, where  human  rights  violations  are 
considered  to  be  severe. 

While  export  licenses  are  granted  by  the 
Dept.  of  Commerce,  It  Is  the  staff  of  Patricia 
M.  Derlan,  assistant  secretary  of  State  tor 
hiunan  rights  and  humanitarian  affairs,  that 
must  conduct  human  rights  reviews. 

"Commerce  sends  an  application  over 
when  they  are  nervous  about  it,"  a  State 
Dept.  official  said.  He  is  one  of  several  offi- 
cials in  the  State  Dept.  who  disagree  with  the 
early  decision  to  deny  an  export  license  lor 
the  Merlin  4A  air  ambulance. 

■Mostly  Commerce  Is  right.  We  like  to  know 
what  Is  going  on.  But  the  Commerce  licens- 
ing procedure  Is  burdensome.  Their  internal 
referral  requires  30  days  to  decide  whether  to 
send  It  to  State,"  the  State  Dept.  official  said, 
adding  that  It  is  "illusory"  for  the  Carter 
Administration  to  think  the  demal  of  an 
air  ambulance  contract  can  Influence  human 
rights  policies  in  Argentina. 

If  the  export  license  Is  denied,  the  Argen- 
tine army  Is  expected  to  consider  the  Mitsu- 
bishi MU-2  turboprop  or  the  Dassault-Bre- 
guet  Falcon  business  Jet. 

Delays  In  handling  paperwork  In  the  State 
Dept.  were  admitted  by  the  bureau  of  human 
rights  official.  There  Is  a  State  Dept.  rule  to 
respond  In  90  days. 

William  R.  Edgar,  vice  president  of  tne 
General  Aviation  Manufacturers  Assn.,  said 
delays  in  the  Dept.  of  Commerce  stem  from 
a  "mammoth"  self-protection  operation. 

"If  they  would  define  what  countries  have 
human  rights  problems,  and  what  It  will  re- 
quire to  sell  aircraft  to  those  countries,  we 
would  establish  the  mechanism  and  attempt 
to  comply.  Our  frustration  revolves  around 
the  fact  that  we  don't  know  the  ground 
rules,"  Edgar  said. 

Edgar  added  that  three-to-flve  month  de- 
lays result  from  the  review  process.  "This 
places  the  whole  contractual  sales  procedure 
In  Jeopardy.  We  cannot  guarantee  any  po- 
tential buyer  we  will  be  able  to  deliver  on 
such  and  such  a  date." 

His  concern  was  echoed  by  an  official  in 
the  Dept.  of  State,  who  said: 

"At  the  advent  of  the  human  rights  pol- 
icy, no  one  understood  the  ground  rules. 
Consequently,  difficult  decisions  are  passed 
to  higher  levels.  It  takes  a  long  time  to  get 
people  to  agree  to  what  goes  down  on  a  piece 
of  paper  the  secretary  of  State  virlll  see." 

The  State  Dept.  has  told  the  Dept.  of  Com- 
merce that  It  wants  all  general  aviation  air- 
craft deliveries  to  military  or  law  enforce- 
ment agencies  In  countries  other  than  Japan, 
the  U.S.,  Australia  and  members  of  the 
North  Atlantic  Treaty  Organization  to  come 
under  State  Dept.  review. 

Last  week  the  State  Dept.  Bureau  of  Public 
Affairs  released  a  short  statement  on  "U.S. 
Arms  Transfer  Policy  in  Latin  America." 
which  is  Intended  for  government  use  and  Is 
"not  Intended  as  a  comprehensive  U.S.  policy 
statement." 

Under  the  heading,  "U.S.  Policy,"  the  docu- 
ment repeats  these  statements  from  Presi- 
dent Carter's  May,  1977,  arms  transfer  pol- 
icy: 

Arms  transfers  are  used  to  promote  the  se- 
curity of  the  U.S.  and  its  allies,  but  the  bur- 
den of  persuasion  Is  on  those  favoring  the 
sale. 

The  U.S.  will  not  be  the  first  supplier  to  in- 
troduce advanced  weapons  systems  into  a 
region  that  creates  a  new  or  significantly 
higher  combat  capability. 

The  State  Dept.  monitors  travels  of  US. 
arms  sales  promoters. 

The  U.S.  will  assess  the  economic  Impact 
of  arms  transfers,  particularly  on  recipients 
of  American  economic  aid. 
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vs.  will  consider  the  human  rights  slttia- 
tlon. 

U.S.  wlU  consider  regional  agreementa 
among  purchasers  to  Umit  arms  acquisitions. 

It  is  emphasized  that  sales  agreements  pix>- 
hlblt  third  party  transfers  without  U.S.  a;p- 
proval.9 


LIVING  WITH  HIGH  BLOOD 
PRESSURE 


HON.  THOMAS  J.  DOWNEY 

or   NEW   TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  7.  1978 
•  Mr.  DOWNEY.  Mr.  Speaker,  August  3, 
I  introduced  H.R.  13733.  My  bill  would 
require  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  set  standards  for 
and  regulate  automated  blood  pressure 
machines.  I  include  a  detailed  explana- 
tion of  my  bill  in  the  Record. 

Issue — "23  mUllon  people  In  the  United 
States  suffer  from  a  serious  disease,  a  disease 
only  half  of  them  know  they  have  and  only 
8  percent  have  treated". — U.S.  News  and 
World  Report.  'Xivlng  with  High  Blood  Pres- 
sure" Dr.  Frank  Flnnerty.  Oct,  1974  (pp.  66- 
67). 

Since  Dr.  Finnerty  spoke  those  words 
about  hypertension  in  1974  there  has 
been  a  serious  effort  to  alleviate  the 
Droblems  caused  by.  and  the  detection  of, 
hypertension.  Local  hospitals  have  had 
free  clinics  where  people  can  have  their 
blood  pressure  taken.  Scientific  studies 
and  educational  articles  have  been  pub- 
lished warning  people  of  the  dangers  of 
high  blood  pressure  and  the  need  to  have 
a  checkup.  These  efforts  have  been  help- 
ful and  brought  the  problem  out  into 
the  open  but  unfortunately  the  clinics 
often  have  reached  only  a  limited  cross 
section  of  the  pooulation — older  peoole. 
unemployed  and  in  general  people  with 
much  leisure  time. 

Oftentimes  the  persons  who  are  most 
likely  to  have  hypertension — executives, 
blacks,  and  poor  people,  either  do  not 
have  the  time  or  are  too  far  from  a  clinic 
or  hospital  to  take  advantage  of  these 
clinics.  Most  people  do  not  worry  about 
hypertension  either,  for  it  is  a  disease 
with  no  visible  symptoms.  Why  worry 
about  a  disease  you  cannot  see  or  feel? 

Why?  Because  it  can  kill  you! 

A  recent  way  of  combating  this  prob- 
lem has  been  a  turn  to  automation. 
Automated  blood  pressure  machines  can 
now  be  found  in  shopping  centers  and 
grocery  and  drug  stores  across  the  coun- 
try. Many  people  who  would  not  other- 
wise have  had  their  blood  pressure 
checked  are  now  being  given  a  quick, 
cheap  automated  blood  pressure  read- 
ing. 

But  are  these  machines  as  accurate 
and  reliable  as  their  manufacturers 
claim,  or  are  they  simply  another  way 
of  "rioplng  <^"  the  unassuming 
citizen? 

What  are  the  advantages  and  what 
are  the  dangers  to  the  use  of  these 
machines? 

advantages 

The  proliferation  of  these  machines 
into  the  Immediate  living  and  working 
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quarters  of  ihore  Americans  cleaiiy 
makes  detection  and  checkups  eacter  for 
the  average  working  person.  Automated 
blood  pressure  machines  can  alleviate 
the  time,  expense  and  "hassle"  of  con- 
tinually running  to  the  doctors  oOce  or 
hospital  clinics  for  a  simple  reading. 
Automated  machines  are  capable  of 
giving  anywhere  from  303  to  400  read- 
ings per  day.  This  can  be  dooe,  accord- 
ing to  Dr.  Baker  of  the  New  York  De- 
partment of  Health's  Bureau  (rf  Disease 
Control,  "quicker  and  more  accurately 
than  many  clinics  or  doctors  could  pos- 
sibly do." 

Dr.  Baker  emphasizes  that  only  under 
certain  cir:umstances  and  certain  con- 
ditions will  any  automated  machine  be 
desired  over  a  doctors  visit  for  there  are 
dangers  inherent  in  the  use  of  these 
machines. 

First.  Each  brand  of  machine  and 
every  individual  machine  should  be 
tested  under  "field  condiUons"  before 
future  production  and  distribution  Is 
permitted. 

Second.  Once  in  the  field  each  ma- 
chine must  be  properly  maintained  and 
periodically  checked  for  faulty  readings. 
The  current  policy  of  fixing  the  machines 
when  they  break  down  is  inadequate 
for  there  can  be  a  substantial  gap  in  be- 
tween when  a  machine  is  reported  brok- 
en and  when  it  is  really  brokoi. 

Third.  It  should  be  clear  to  the  user 
that  the  chart  of  average  blood  pres- 
sure given  at  the  time  of  the  reading  is 
just  that — an  average.  It  does  not  take 
into  account  the  users  age,  weight,  cur- 
rent mood  or  a  variety  of  conditions 
that  could  temporarily  affect  blood 
pressure. 

Fourth.  The  user  should  also  be  re- 
ferred to  his/her  own  physirian  for  a 
diagnosis  of  the  reading,  especially  if  it 
has  been  some  time  since  the  patient 
visited  a  physician— if  this  is  their  first 
time  such  a  visit  is  imperative. 

PRESENT    STATUS 

Dr.  Frank  Finnerty  of  the  Washington 
Hypertension  Clinic  has  ran  extensive 
tests  on  one  brand  of  automated  blood 
pressure  machines,  the  "filac  blood  pres- 
sure system."  He  says  the  machine  is  "re- 
markably accurate,  and  that  if  all  the 
other  automated  blood  pressure  ma- 
chines were  as  accurate  and  sturdy  as 
this  one,  I  would  see  no  problem  with 
their  use." 

Dr.  Finnerty  goes  on  to  say  that  to 
generalize  from  the  tests  he  did  on  this 
particular  unit  would  be  wrong.  "These 
machines  can  be  as  different  as  night 
and  day,  they  should  all  be  tested  by 
independent  agencies." 

It  is  clear  that  as  the  use  of  these 
marhines  continues  to  increase,  the  need 
for  some  sort  of  regulation,  whether 
voluntary  or  statutory,  will  become  even 
more  necessary. 

As  of  July  24,  1978,  there  are  no  State 
or  Federal  laws  to  regulate  this  booming 
business.  Vita  State  Medical  Services,  in 
Tierra  Verde.  Fla..  the  biggest  maker  of 
coin  operated  machines  predict  that  they 
will  sell  over  $11  milUan  of  these  ma- 
chines this  year  and  the  future  looks 
even  brighter  for  these  companies. 
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Dr.  Donald  Ware  of  the  National  High 
Blood  Pressure  Center  in  Bethesda,  Md., 
is  heading  up  a  group  of  representatives 
from  the  American  Medical  Association, 
the  FDA  and  the  National  Health  Insti- 
tute who  are  in  the  process  of  drawing 
up  voluntary  regulations  for  the  use  of 
automated  blood  pressure  machines. 

Dr.  Ware  hopes  that  these  regulations 
will  be  voluntarily  adopted  by  all  manu- 
facturers and  eventually  when  man- 
power becomes  available  to  be  adopted 
and  enforced  by  the  FDA.  Voluntary 
standards,  while  a  good  concept,  are  very 
often  hard  to  implement.  Many  manu- 
facturers, unfortimately,  are  not  known 
for  their  altruistic  operating  standards 
and  obtaining  their  compliance  with  vol- 
untary regulations  and  restrictions  has 
proven  difficult  in  the  past. 

High  blood  pressure  is  a  serious  prob- 
lem, one  that  needs  constant  treatment 
and  early  detection.  If  automation  will 
help  us  conquer  it  then  we  welcome  it. 
But  we  must  make  certain  that  we  are 
not  looking  to  automation  for  "automa- 
tions sake"  without  looking  beyond  the 
tinsel  and  seeing  the  drawbacks  and 
dangers  that  auomation  also  present. 
Without  regulations,  our  automation,  a 
hope  for  the  future,  will  become  auto- 
mation, a  problem  for  the  future. 

More  and  more  automation  has  be- 
come a  part  of  our  life.  Automation  to 
cure  sickness  and  pain  is  quickly  becom- 
ing as  much  to  20th  century  society  as  is 
McDonalds.  But  Just  as  McDonalds  is  not 
the  answer  to  "world  food  hunger,"  auto- 
mated blood  pressure  machines  alone  are 
not  the  only  answer  to  high  blood  pres- 
sure. Without  regulation  of  these  ma- 
chines and  education  of  its  users  all  the 
benefits  of  our  technological  advances 
will  be  lost.  This  is  something  we  can- 
not let  happen. 

Appeudix  a 
AimiCAi«  Heart  Association  Position  on 
Coin-Opebated  BP  Machines 
There  are  two  major  problems  In  the  use 
of  coin-operated  blood  pressure  machines : 

1.  No  evaluations  of  these  devices  under 
field  conditions  have  been  completed.  The 
reliability  and  durability  of  coin-operated 
machines  are  In  doubt. 

2.  Providing  a  blood  pressure  reading  to  a 
person  without  counseling  about  Its  mean- 
ing and  a  pre-arranged  referral  system  Is  of 
little  value  and  may,  In  some  Instances,  be 
undesirable. 

People  need  Information  about  ttielr 
health  In  order  to  maintain  their  well  being. 
Such  Information  ought  to  be  available  In  a 
way  that  Is  both  convenient  and  not  unduly 
expensive.  Although  Information  of  this  kind 
may  be  provided  through  some  future  mech- 
anism, the  currently  available  coin-operated 
BP  machines  do  not  constitute  such  a 
mechanism. 

Appxmoiz  B 

CONSTTMn-ADlCmiSTTXED  BLOOD  PHESSTJKE 
MXASXTBBMKNT 

Position  statement  of  the   National   High 
Blood  Pressure  Coordinating  Committee 

BACKOROUND 

An  Increasing  number  and  variety  of  blood 
pressure  measurement  devices  have  become 
available  to  consumers  in  recent  years.  Both 
manual  and  automated  devices  for  home  use 
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are  sold  In  pharmacies,  medical  supply 
stores  and  retail  department  stores,  and 
have  been  reported  to  be  selling  quickly.  In 
addition,  at  least  two  manufacturers  of  auto- 
mated, coin  operated  equipment  are  actively 
marketing  these  devices  for  use  In  banks, 
shopping  centers  and  other  public  places. 

It  Is  necessary  to  distinguish  between 
home  blood  pressure  measurement  by  a  pa- 
tient under  medical  supervision  and  con- 
sumer determination  of  blood  pressure  using 
unsupervised  coln<operated  or  manual  de- 
vices. When  suitable  training  and  review  are 
provided  to  the  patient,  home  blood  pres- 
sure measurement  can  be  most  helpful  In  on- 
going management  of  hypertension.  How- 
ever, not  all  patients  are  suited  to  home 
blood  pressure  massurement.  The  decision 
about  which  patients  will  benefit  should  be 
made  by  a  health  professional,  preferably 
the  physician.  In  any  case,  it  is  Important 
that  the  patient  or  consumer  understand  the 
reading  and  the  proper  action  to  be  taken, 
as  well  as  be  assured  cf  accuracy  and  reliabil- 
ity of  the  equipment. 

POTENTIAL    BENEFITS 

The  availability  of  devices  permitting  self- 
measurement  of  blood  pressure  by  patients 
and  consumers,  ontslde  the  usual  health 
care  setting,  can  contribute  in  a  number 
of  ways  to  improved  control  of  this  major 
public   health   problem: 

1.  Promotion  and  accessibility  of  such 
devices  can  reinforce  the  Importance  of 
blood  pressure  to  health  and  its  measure- 
ment as  a  part  of  Kgular  health  care. 

2.  For  some  patients  on  antlhjrpertensive 
therapy,  readily  available  blood  pressure 
measurement  can  belp  motivate  or  reinforce 
maintenance  of  the  regimen. 

3.  Home  blood  pressure  measurement  can 
encourage  the  Involvement  of  the  patient 
and  his  or  her  family  In  therapy. 

4.  Multiple  measurements  outside  the  doc- 
tor's office  can  assist  in  treatment  decisions 
for  borderline  or  labile  hypertensive  patients 
and  can  aid  the  physician  in  evaluating  ef- 
ficacy of  prescribed  drugs  or  other  therapy 
for  definite  hypertetision. 

AREAS   OF    CONCERN 

The  potential  benefits  of  patient  and  con- 
sumer-administered blood  pressure  measure- 
ments must  be  balanced  against  a  number 
of  concerns  relating  to  inadequate  training 
In  measurement  technique,  inaccurate 
equipment,  and  Inadequate  Information 
about  the  meaning  of  blood  pressure 
readings. 

1.  Proper  training  in  measurement  tech- 
nique and  equipment  maintenance  is  essen- 
tial for  anyone  measuring  blood  pressure. 

2.  Both  manual  and  automatic  equipment 
must  be  properly  maintained  and  accuracy 
and  reliability  Eissuied  periodically. 

3.  The  availability  and  presence  of  blood 
pressure  devices  In  supermarkets,  drugstores, 
airports  and  other  public  places  may  encour- 
age patients  and  consumers  to  become  overly 
conscious  of  their  blood  pressure,  misinter- 
preting or  over-reaotlng  to  single  readings. 

4.  Blood  pressure  readings  must  be  inter- 
preted by  a  qualified  medical  professional. 
Self -diagnosis  is  hazardous.  The  detection  of 
an  elevated  blood  pressure  on  a  single,  or 
even  on  several  occaelons,  does  not  establish 
a  diagnosis  of  hypertension.  Self  adjustment 
of  medication  on  the  basis  of  such  readings, 
without  medical  supervision,  may  also  be  a 
real  danger. 

5.  A  blood  pressure  reading,  without  access 
to  an  explanation  of  the  significance,  ac- 
curacy and  limitations  of  the  reading,  is  a 
questionable  service.  No  self-administered 
device  is  a  substitute  for  evaluation  by  a 
physician. 
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RECOMMENDATIONS 

With  proper  safeguards,  it  Is  possible  for 
the  benefits  of  widespread  availability  of 
blood  pressure  measurements  to  be  achieved 
while  the  hazards  of  misinterpretation  and 
misuse  are  minimized.  The  High  Blood  Pres- 
sure Coordinating  Committee  recommends 
that: 

1.  Proper  training  ih  measurement  tech- 
nique and  In  equipment  maintenance  should 
be  provided  for  those  measuring  blood  pres- 
sure at  home  by  the  health  care  provider 
recommending  home  measurement.  Evalu- 
ation of  accuracy  of  measurement  and  equip. 
ment  should  be  repeated  regularly  and  fre- 
quently. For  those  measuring  blood  pressure 
without  medical  supervision,  training  must 
be  provided  through  the  manufacturer  or 
retailer  using  literature  or,  preferably,  refer- 
ral to  a  qualified  source. 

2.  Standards  for  performance,  use,  labelling 
and  maintenance  of  blood  pressure  measure- 
ment devices  should  be  developed  by  the 
the  Pood  and  Drug  Administration  under  the 
authority  of  PL  94-293,  the  Medical  Devices 
Amendments  of  1976. 

3.  Adequate  Information  about  the  mean- 
ing of  blood  pressure  readings  should  be 
provided  to  persons  using  any  self-admln- 
Istered  device.  An  adequate  supply  of  In- 
formational material  should  be  kept  on  hand 
where  automated  coin-operated  devices  are 
In  use  and  incorporated  into  packaging  of 
consumer-purchased  devices.  Such  Informa- 
tion should  clearly  indicate  the  appropriate 
course  of  action  and  qualified  sources  of 
requisite  care.# 


DH.  PETER  BOURNE 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THK  HOUSE  OF  BEPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  have  had 
many  occasions  over  the  past  2  years  to 
work  with  Dr.  Peter  Bourne.  We  have 
been  together  for  hours  and  sometimes 
days  at  a  time,  particularly  in  factfind- 
ing missions  and  hearings  here  and 
abroad.  While  we  have  not  always 
agreed  on  all  policies  affecting  drug 
abuse,  I  can  state  without  qualification 
that  Dr.  Bourne  is  a  man  with  a  high 
level  of  leadership  ability  and  profes- 
sional skills  and  one  whose  devotion  to 
a  national  drug  policy  has  been  unsur- 
passed. I  am  indeed  sorry  that  events 
have  deprived  all  of  us  of  his  devotion  to 
excellence  and  his  superlative  leadership 
on  the  White  House  drug  abuse  policy- 
making staff 

Dr.  Bourne  has  testified  before  our 
committee  on  numerous  occasions  in  the 
past  18  months.  At  no  time  did  I  de- 
tect any  softness  on  his  part  toward 
drug  law  enforcement  or  on  the  question 
of  appropriate  measures  to  prevent  and 
treat  substance  abuse.  Even  in  areas 
where  we  did  not  see  eye  to  eye  on  pol- 
icy, his  positions  were  well  considered, 
thoughtfully  presented,  and  carefully  or- 
ganized. The  Nation  will  certainly  miss 
the  contributions  of  tihis  exceptional  in- 
dividual, and  I  wish  to  take  this  means 
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of  extending  to  him  my  best  wishes  for 
the  success  of  his  future  activities,  what- 
ever they  might  be,  and  to  state  that 
whatever  his  personal  difficulties  that 
led  to  his  resignation,  his  substantial 
contributions  in  the  White  House  will 
be  favorably  remembered.* 


CONGRESSMAN  JAMES  SCHEUER 
ARGUES  THAT  AIRPORT  AND  AIR- 
CRAFT NOISE  REDUCTION  IS  A 
CRITICAL  PRIORITY  AND  THAT 
FINANCIAL  INCENTIVES  ARE  A 
VITAL  COMPONENT  OF  NOISE  RE- 
DUCTION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  AugiLst  7,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  have  been  furnished  a  copy 
of  a  letter  which  our  colleague,  the 
Honorable  James  Scheuer,  sent  to  the 
Rules  Committee  concerning  H.R.  8729, 
the  Airport  and  Aircraft  Noise  Reduction 
Act,  anc  H.R.  11986,  the  Ways  and  Means 
bill  which  is  proposed  as  title  m  of  H.R. 
8729. 

Mr.  ScHETTER  has  done  such  a  master- 
ful job  in  discussing  the  points  raised 
about  some  portions  of  this  proposed  leg- 
islation that  we  thought  it  should  be 
brought  to  the  attention  of  all  Members. 

The  material  follows : 

House  of  Representatives, 
Washington,  D.C..  July  26,  1978. 
Hon.  James  J.  Delaney, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Jim:  It  is  my  understanding  that  the 
Rules  Committee  may  vote  tomorrow  on  the 
rule  for  the  companion  bills  H.R.  8729,  the 
Airport  and  Aircraft  Noise  Reduction  Act, 
and  H.R.  11986,  the  Noisy  Aircraft  Revenue 
and  Credit  Act.  In  any  case,  a  vote  will  take 
place  in  the  Rules  Committee  on  this  issue 
within  the  next  week  or  so.  I  strongly  urge 
your  support  of  the  passage  of  an  open  rule 
for  H.R.  8729  and  a  modified  closed  rule  with 
only  the  Pepper  amendment  for  H.R.  11986. 

In  the  past  few  weeks  a  great  deal  of  oppo- 
sition has  surfaced  against  this  bill.  Argu- 
ments have  been  made  that  this  bill  is  a 
rlpoff  of  the  taxpayer,  a  windfall  for  the  air- 
lines which  are  all  showing  record  profits, 
and  a  thoroughly  bad  precedent  to  set.  This 
crescendo  of  opposition  climaxed  at  the  Rules 
Committee  hearing  last  week. 

The  substance  of  the  arguments  of  the  op- 
ponents of  this  bill  was  completely  mlsleaS- 
tng.  Rather  than  rehearsing  all  of  the  argu- 
ments again  in  this  letter,  I  have  prepared  a 
detailed  "fiow  chart"  of  all  of  the  arguments 
raised  during  the  Rules  Committee  hearing 
and  In  various  dear  colleague  letters  which 
have  circulated  over  the  past  month.  This 
document  summarizes  all  of  the  negative 
arguments  against  this  bill  in  the  left  hand 
column  and  then  provides  answers  for  every 
argument  In  the  right  hand  column. 

There  Is  no  new  information  here.  I  have 
simply  taken  the  liberty  of  organizing  all  of 
the  arguments  pro  and  con  in  this  simple 
format.  It  is  readily  obvious  that,  on  sub- 
stance alone,  the  proponents  of  this  bill  carry 
the  day  easily. 

It  Is  Important  to  indicate  the  particular 
"constituency"  reason  why  I  write  this  letter. 
My  district  Includes  John  P.  Kennedy  Inter- 
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national  Airport  which  everyone  agrees  has 
one  of  the  three  worst  noise  problems  In  the 
entire  United  States,  along  with  L.A.  Interna- 
tional Airport  and  O'Hare  International  Air- 
port in  Chicago.  I  pushed  very  strongly  for 
the  new  federal  noise  regulations  and  I  also 
pushed  very  strongly  for  some  sort  of  financ- 
ing mechanism  to  help  the  airlines  by  provid- 
ing a  small  portion  of  the  cost  of  complying 
with  these  retroactive  noise  regulations 
placed  on  hundreds  of  millions  of  dollars  of 
existing  equipment. 

I  might  point  out  that  there  are  not,  to  my 
knowledge,  any  Congressmen  representing 
airport  communities  opposing  this  bill.  Noise 
reduction  is  a  critical  priority  for  our  dis- 
tricts and  financing  assistance  has  always 
been  a  vital  component  of  noise  reduction.  In 
fact,  in  the  very  announcement  of  the  so- 
called  retrofit  rule  in  1976  by  then  Secretary 
of  Transportation  William  Coleman,  the  fed- 
eral responsibility  to  formulate,  adopt,  and 
Implement  some  financing  assistance  mecha- 
nism was  expUclty  recognized. 

I'd  appreciate  the  opportunity  to  discuss 
this  bill  with  you  In  greater  detaU,  or  I'd  be 
happy  to  have  my  Administrative  Assistant, 
David  L.  Cohen,  sit  down  with  an  approiirl- 
ate  member  of  your  staff.  I'll  be  caUlng  you 
later  to  chat  about  this  bill. 

With  every  warm  best  wish. 
Yours, 

James  H.  Sckexter, 
Member  of  Congress. 

ASSERTION 

Simply  reduce  the  current  8  percent  air- 
line ticket  taxes  by  2  percent.  Let  the  air- 
lines claim  whatever  they  want  by  fare  in- 
creases. 

ANSWER 

After  careful  study,  the  Public  Works  & 
Transportation  and  Ways  and  Means  Com- 
mittees came  to  the  conclusion  that  In  view 
of  the  rate  regulation  Imposed  by  the  CAB 
on  domestic  carriers  and  by  the  CAB  and  all 
foreign  countries  on  international  carriers, 
there  can  be  no  assurance  that  airlines  would 
receive  the  funds  necessary  to  carry  out  the 
noise  reduction  objectives  of  the  bill,  and  the 
Committees  wanted  assurance  that  this  noise 
reduction  program  would  be  completed  and 
completed  on  time. 

assertion 
The  noise  bill  is  a  Treasury  raid. 

ANsvnai 
This  is  not  a  Treasury  raid !  The  financing 
proposal  permits  the  airlines  to  pass  through 
to  their  customers  a  portion  of  the  cost  of 
replacing  the  condemned  capacity  in  the 
same  way  that  all  industries  do  when  re- 
quired to  make  expenditures  for  environ- 
mental expenditures. 

It  is  Indeed  the  Treasury  which  benefits. 
All  funds  collected  by  the  carriers  which  ex- 
ceed their  entitlements  remain  forever  in  the 
Treasury. 

assertion 

The  Noise  Bill  Is  a  rip-off  .  .  .  Why  treat 
the  airline  Industry  different  from  other  in- 
dustries? 

ANSWER 

Public  utilities  required  to  spend  money 
for  environmental  requirements  are  monop- 
olies and  the  public  utility  commission  very 
promptly  adjusts  their  charges  upward  in 
order  to  cover  the  expense.  The  commissions 
in  many  cases  actually  assessed  against  cus- 
tomers an  "environmental  surcharge."  The 
airlines  are  not  monopolies  and  yet  their  rates 
are  regulated — domestic  carriers  by  the  CAB 
and  International  carriers  by  the  CAB  and 
the  countries  into  which  they  fiy.  There 
could  be  no  assurance  that  the  airlines  could 
adjust  their  prices  to  pay  the  expenses  of 
noise  reduction.  The  Committee  wanted  to 
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be  sure  that  the  objectives  of  thla  legisla- 
tion were  achieved  on  time.  Tberefotc,  a  so- 
lution was  developed  to  allow  a  pass-thxougti 
of  the  cost  to  the  airline  uaer. 

ASSBtnOX 

The  bUl  sets  a  bad  precedent. 

ANSWER 

If  the  Government  again  takes  action  simi- 
lar to  the  noise  rule  against  an  Industry 
situated  similarly  to  the  alrUnes.  a  course 
of  action  like  the  noise  financing  legislation 
should  be  foUowed. 

1.  The  government  condemned  almost  two- 
thirds  of  the  entire  air  transport  fleet. 

2.  The  government  had  qjeclflcaUy  ap- 
proved the  airplanes  before  the  airlines 
bought  them. 

3.  Because  of  all-pervasive  rate  regulation, 
particularly  in  international  service,  the  air- 
lines would  find  it  difficult  to  recover  their 
additional  costs  from  their  customers  as 
other  industries  affected  by  environmental 
rules  can  do. 

4.  No  other  transport  mode  has  been  re- 
quired to  rid  itself  of  existing  equipment.  In 
the  case  of  automobiles,  buses,  trucks  and 
locomotives,  the  new  rules  apply  only  to 
equipment  bought  after  the  effective  date 
of  the  rules.  General  Motors  would  never  suc- 
ceed in  using  this  precedent.  No  rule  has 
ever  been  retroactive  for  automobUes. 

5.  The  capital  requirements  resulting  from 
the  large  scale  condemnation  of  existing  air- 
planes are  so  vast  that,  without  the  equity 
funds  provided  by  the  leglslaUon,  the  con- 
demned capacity  could  not  be  replaced  In 
the  time  allowed. 

assertion 
It  is  impractical  since  It  allocates  funds 
without  regard  to  the  number  of  noisy  air- 
craft that  must  be  replaced  or  modified. 

ANSWER 

The  bill  Is  not  impractical.  The  tax  receipts 
are  collected  by  the  airlines  and  are  turned 
over  to  the  government.  In  order  to  secure 
a  return  of  them,  the  airline  must  convince 
the  government  that  it  has  made  payments 
for  retrofitting,  re-englnlng  or  replacing  his 
noncomplylng  aircraft.  If,  during  the  life 
of  the  program,  the  carrier  collects  more  than 
its  needs,  the  excess  goes  to  the  trust  fund. 
If  the  carrier  collects  too  little,  it  must  make 
up  the  difference  itself.  While  each  airline 
does  not  necessarily  get  the  same  percentage 
of  their  cosU.  each  will  benefit  substantlaUy. 
No  airline  now  objects  to  this  disparity  of 
treatment. 

ASSERTION 

The  bill  would  cover  purchases  prior  to 

enactment. 

ANSWER 

Due  to  the  federal  mandate  which  retro- 
actively condemned  existing  aircraft,  the 
bill  was  written  to  cover  retrofit,  re-engln- 
ing  and  replacement  undertaken  after  Jan- 
uary 24,  1977.  the  effective  date  of  the  noise 
regulation.  Thus,  replacements  ordered  prior 
to  the  enactment  of  the  bill  but  after  the 
effective  date  of  the  noise  regulation  will  be 
eligible  for  ptayments.  It  was  necessary  to 
establish  this  date  in  order  to  encourage 
carriers  to  get  started  replacing  the  noisy 
airplanes  at  the  earliest  possible  time.  The 
many  replacements  made  by  the  airlines  In 
anticipation  of  the  regulation  prior  to  Jan- 
uary 1977  will  not  be  covered  by  the  noise 
bill.  The  retroactive  element  affecting  this 
whole  problem  is  the  fact  that  the  Govern- 
ment saw  fit  to  Impose  the  noise  regulation 
retroactively  so  that  two-thirds  of  the  air 
transport  fleet  previously  approved  by  the 
Government  was  condemned. 

ASSERTION 

It  provides  an  Investment  credit  for  money 
that  Is  given  by  the  government. 
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Aa  was  pointed  out  by  Mr.  aephardt  be- 
fore the  Rules  Conunlttee,  this  Is  not  so.  The 
airlines  receive  the  tax  credit  which  Is  re- 
garded as  Income  to  the  airline  and  Is  taxed 
as  such.  The  remainder  which  is  Invested 
In  a  quiet  airplane  receives  the  investment 
tax  credit  as  does  the  amount  furnished  di- 
rectly by  the  airlines.  When  the  airlines 
draw  down  from  the  noise  fund  monies  from 
which  they  have  collected  from  their  cus- 
tomers, they  must  report  these  monies  as 
fully  taxable  Income.  The  money  at  that 
point  would  be  treated  as  any  other  income 
they  would  receive  for  investments  from 
the  sale  of  tickets. 

ASSERTION 

Airlines  would  be  replacing  these  pieces 
of  equipment  regardless  of  EPA  require- 
ments. 

ANSWER 

The  statement  that  these  transports  have 
Just  about  served  out  their  economic  life 
Is  questionable.  The  Government  in  all  of 
its  studies  concluded  that  regulatory  action 
on  the  part  of  the  Government  was  neces- 
sary In  order  to  make  certain  that,  after  a 
given  date,  these  noisy  airplanes  would  not 
be  used.  If  they  were  shortly  to  become 
obsolete  and  retired,  there  would  have  been 
no  Justification  for  a  retroactive  noise  rule 
as  was  promulgated  by  the  FAA  on  Janu- 
ary 24,  1977. 

ABSXRTION 

Engines  are  only  good  six  years  and  would 
be  obsolete  by  the  1986  compliance  deadline. 

ANSWER 

The  statement  that  engines  are  good  for 
only  six  years  is  simply  not  true.  The  life  of 
an  air  transport  engine  which  is  overhauled 
periodically  In  accordance  with  federal  regu- 
lations Is  virtually  endless.  It  becomes  obso- 
lete only  when  the  aircraft  it  powers  becomes 
obsolete. 

ABSERTION 

The  financing  program  should  not  be  made 
available  to  assist  in  the  purchase  of  foreign- 
made  airplanes  or  engines. 

ANSWER 

Such  a  rule  would  be  very  destructive  of 
the  interest  of  the  U.S.  It  would  Invite  retali- 
ation by  foreign  countries  since  the  U.S.  has. 
In  the  past,  built  about  90  percent  of  the 
world's  fleet  equipment  and  hopes  to  con- 
tinue to  do  so.  a.  would  be  unwise  to  intro- 
duce a  Buy  American  principle  in  thU  leels- 
lation. 

ASSERTION 

Why  Is  foreign  airline  equipment  Included? 

ANSWER 

Foreign  aircraft  are  made  eligible  because 
the  U.S.  proposes  unilaterally  to  subject  them 
to  the  same  noise  rules  that  are  applicable  to 
U.S.  aircraft.  Also,  if  American  carriers  were 
required  to  Impose  an  excise  tax  on  their 
customers  and  the  foreign  carriers  were  not, 
passengers  and  shippers  would  use  fOrelgn- 
flag  carriers.  There  was  no  solution  to  this 
problem  other  than  to  treat  foreign  aircraft 
and  foreign  air  carriers  the  same  as  Ameri- 
cans. 

AaSXRTION 

The  Treasury  Is  unclear  in  its  position. 

ANSWER 

As  Chairman  Anderson  stated  before  the 
Rules  C3ommlttee  "The  Treasury  Department 
fully  supports  Ways  &  Means  H.R.  11986 
Title  in."  ' 

AaaZRTXON 

It  ta  a  subsidy  Do  aircraft  manufacturers. 

ANBWD 

The  biu  U  not  a  subsidy  for  anyone.  The 
bUl  sets  up  an  effective  machinery  by  which 
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airlines  can  pass  environmental  costs  on  to 
their  customers.  All  business  and  industry 
required  by  the  government  to  make  expendi- 
tures for  environmental  objectives  must 
make  up  these  costs  and  the  government 
knows  it  when  the  requirements  are  Imposed. 
It  has  determined  that  the  environmental 
improvement  is  worth  the  cost. 

When  the  noise  rule,  which  condemned  a 
substantial  part  of  the  entire  air  transport 
fleet,  was  passed,  it  was  recognized  that  air- 
lines would  have  trouble  recovering  the  cost 
since  airline  prices  are  regulated.  In  domestic 
operations,  they  ai«  regulated  by  the  U.S. 
Government  and  in  international  operations, 
they  are  subject  to  regulation  by  every  gov- 
ernment into  which  the  airline  fles.  There 
was  no  way  that  the  airlines  could  be  sure  of 
securing  compensation  for  the  costs  the  gov- 
ernment has  Imposed  upon  them  from  their 
customers  or  anyone  else. 

ASSERTION 

The  airlines  pay  no  interest  on  govern- 
ment monies   taken  from  the  Fund. 

ANSWER 

No  government  monies  are  involved.  In 
the  Interest  of  noise  reduction,  we  are  trying 
to  provide  a  measure  of  assistance  to  the 
airlines  In  replacing  condemned  planes.  If 
these  funds  carried  a  10  percent  Interest 
charge,  the  airlines  would  not  effectively  be 
helped. 

It  is  also  contrary  to  the  concepts  on 
which  the  bill  is  based.  The  committees  de- 
cided that  the  financing  program  would  be 
based  on  excise  tares  on  airline  customers 
similar  to  price  increases  which  support  en- 
vironmental costs  In  other  industries. 

ASSERTION 

There  Is  no  justification  for  giving  the 
owners  or  operators  of  aircraft  financial  as- 
sistance or  tax  credit  for  replacing  their 
equipment  which  will  be  totally  depreci- 
ated and  probably  out  of  use  by  January  1 
1985.  ' 

AirSWER 

Government  studies  made  prior  to  the 
issuance  of  the  regulation  demonstrated 
that  many  of  the  707s  and  DC  8s  and  most  of 
the  two  and  three  engine  airplanes  would 
remain  in  service  after  January  1,  1985.  It 
Is  for  this  reason  that  they  decided  to  adopt 
a  regulation  which  would  condemn  them  on 
that  date.  If  these  studies  had  not  demon- 
strated this  fact,  there  would  have  been  no 
Justification  for  passing  the  noise  regula- 
tion at  all.  Thus,  a  collection  of  tax  from 
the  passenger  to  meet  this  mandate  was 
proposed.   Hardly  a  subsidy. 

ASSERTION 

There  have  been  only  three  domestic  air- 
craft types  that  have  been  certified  since 
1969.  That  is  the  747,  the  LlOll  and  DC  10 
and  everyone  of  them  meet  PAR  36.  They 
will  not  require  any  modification;  types  that 
have  been  manufactured  since  January  1974 
have  been  made  to  meet  FAR  36,  etc. 

ANSWER 

While  these  are  the  only  new  airframe 
types,  the  original  747  engines  were  not  in 
compliance   with  Federal   noUe  regulations. 

ASSERTION 

Two  airlines  have  no  needs  whatsoever 
Northwest  and  Delta. 

ANSWER 

Northwest  and  Delta  do  have  needs.  A  por- 
tion of  their  capacity  was  condemned  as  in 
the  case  of  other  airlines  and  the  records  will 
show  that  Northwest  was  the  first  to  propose 
a  noise  surcharge. 

If  any  airline's  needs  are  small.  It  will  re- 
ceive correspondingly  smaller  tax  credits  with 
the  balance  of  their  tax  collections  being  re- 
tained by  the  Trust  Fund. 
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ASSERtTON 

Airlines  are  placing  large  aircraft  orders 
without  a  noise  bill. 

ANSWER 

Airlines  have  indeed  been  making  orders 
for  new  airplanes.  Thay  must  do  so  If  they 
expect  to  be  able  to  replace  the  capacity 
which  must  be  phased  out  of  their  systems 
by  January  1,  1985.  Fleets  of  aircraft  cannot 
be  bought  off  the  shelf.  Much  time  is  taken 
In  their  design,  construction,  testing,  de- 
livery, training,  maintenance  and  the  like. 
In  addition,  the  replScement  of  the  con- 
demned airplanes  only  brings  them  up  to  the 
point  where  they  are  now  In  terms  of  ca- 
pacity. They  must  acquire  additional  ca- 
pacity for  the  growth  they  anticipate  be- 
tween now  and  1985.  The  objective  here  Is 
noise  reduction.  If  any  airline  were  to  reach 
January  1,  1985  without  having  completed 
replacement,  pressure  on  its  system  to  con- 
tinue the  noisy  airplanes  would  be  great  and 
our  efforts  at  noise  reduction  would  be 
frustrated. 

ASSERTION 

Regulatory  Reform  should  be  considered 
before  noise  legislation. 

ANSWER 

Action  on  these  bills  should  not  be  de- 
ferred. Under  heavy  pressure  from  airport 
neighbors  all  over  the  country,  the  govern- 
ment has  been  trying  far  many  years  to  work 
out  a  well-defined  and  effective  noise  reduc- 
tion program.  The  Public  Works  and  Trans- 
portation and  the  Ways  and  Means  Commit- 
tees have  developed  such  a  program  and  It 
must  move  forward  as  rapidly  as  possible. 
Deregulation  of  airlines  is  Important  and 
must  go  forward  a'so,  but  there  is  no  doubt 
that  airport  neighbors  would  say  that  the 
noise  bills  take  priority  over  deregulation. 

ASSERTION 

The  banks  will  be  the  major  benefactor  of 
the  legislation. 

ANSWCa 

The  reference  here  Is  to  transport  airplanes 
on  lease  from  banks  aad  other  lending  in- 
stitutions. Only  the  air  carrier  can  get  a  tax 
credit — the  operator  of  the  airplane.  If  a 
carrier  can  do  so,  it  will  return  the  leased 
airplane  to  the  bank,  but  if  it  needs  the  air- 
plane, it  must  retrofit  the  aircraft  Itself.  The 
banks  get  nothing  from  this. 

ASSERTION 

Dr.  Kahn  testified  before  the  Senate  that 
he  saw  no  reason  why  the  air  carriers  could 
not  handle  this  in  the  normal  course  of  their 
business. 

ANSWER 

Dr.  Kahn  did  testify  to  that  effect  before 
the  Senate  Committee  but  also  recognized 
that  he  might  well  be  wrong.  He  said  that 
the  Congress  should  determine  whether  the 
airlines  needed  help  here  or  not  and  ex- 
pressed his  preference  for  the  bills  before  the 
Rules  Committee  over  any  other  proposals. 

ASSERTION 

The  lessor  airline  would  not  return  the 
leased  airplane  to  the  b»nks  without  retro- 
fitting It  because  the  lease  required  it  to  be 
"air  worthy"  when  returned. 

ANSWER 

This  is  not  so — "air  worthy"  is  a  term  of 
art  and  means  that  the  airplane  is  safe  to 
fly.  It  would  be  safe  to  fly  even  though  too 

noisy. 

ASSERTION 

There  Is  no  monitoring  device  for  the 
Noise  Fund. 

ANSWER 

The  release  of  these  funds  would  be  se- 
verely monitored  before  an  airline  can  re- 
ceive a  tax  credit.  It  must  demonstrate  to 
the  Transportation  Department  that  it  is 
entitled  to  it  under  the  terms  of  the  bill  and 
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the  Tranpportatlon  Department  must  cer- 
tify this  to  the  Treasury.  An  effort  was  made 
In  the  Ways  and  Means  Committee  to  im- 
pose a  GAG  audit  on  top  of  this.  The  proposal 
was  soundly  defeated  since  it  Is  the  OAG's 
normal  responsibility  to  audit  the  expendi- 
tures of  all  Qovemment  agencies. 

ASSERTION 

It  Is  inflationary. 

ANSWER 

The  bill  Is  not  inflationary!  .  .  .  the  2  per- 
cent noise  charge  is  accompanied  by  a  re- 
duction In  the  existing  8  percent  ticket  tax 
to  6  percent  so  that  the  fare  to  the  public 
for  domestic  air  transportation  is  not  af- 
fected. This  was  possible  because  the  Trust 
Fund  was  developing  a  huge  surplus. 

ASSERTION 

Since  the  airlines  are  now  prospering,  no 
special  financing  method  is  needed. 

ANSWER 

The  airlines  are  doing  well  this  year  and 
did  well  in  1976  and  1977,  but  their  record 
of  earnings  is  made  to  look  particularly  good 
because  of  their  poor  earnings  In  previous 
years.  For  the  past  five  years,  airline  profits 
have  been  4.3  percent  on  Invested  capital. 
U.S.  Indiistry  as  a  whole  made  9.7  percent, 
more  than  double  the  airline  return.  For  the 
same  period,  U.S.  Industry  has  had  a  profit 
margin  of  4.5  percent  while  the  airlines 
have  had  2.  The  airlines  must  compete  with 
U.S.  industry  as  a  whole  for  capital  funds 
which,  according  to  current  reports,  are 
becoming  scarcer  and  scarcer.  It  is  possible 
that  If  Title  III  were  not  passed  the  airlines 
would,  over  some  period  of  time,  finance  the 
replacement  of  the  condemned  capacity  but 
the  Public  Works  and  Transportation  Com- 
mittee was  not  prepared  to  gamble  on  this. 
They  wanted  to  get  the  noisy  airplanes  out 
of  the  fleet  in  the  time  allowed.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  7.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Captive  Nations  Week  rally,  held  in 
Taipei,  Taiwan,  Republic  of  China,  was 
highlighted  by  a  series  of  proclamations 
and  messages,  one  of  which  was  ad- 
dressed to  U.S.  Senators  and  Congress- 
men. This  message  reflects  the  spiritual 
support  of  freedom  extended  by  the 
Captive  Nations  Week  in  the  Republic  of 
China.  I  am  pleased  to  insert  it  into  the 
Record  at  this  time : 
Message  to  U.S.  Senators  and  Congressmen 

From    the    1978    Captive    Nations    Week 

Evening  Rally  of  the  Republic  op  China 
Taipei,  Saturday,  July  22, 1978. 
Honorable  Senators  and  Representatives  : 

Advancing  "Promote  Human  Rights! 
Liberate  Enslaved  Peoples!"  as  our  theme, 
we  the  more  than  50,000  representatives  of 
the  Republic  of  China's  various  circles  and 
our  freedom-fighter  guests  from  the  world's 
five  regions  have  assembled  In  Taipei  on 
this  22nd  day  of  July  for  a  "Strive  in  Unity" 
Rally  to  mark  the  1978  Captive  Nations 
Week  and  resolved  to  respectfully  call  your 
attention  to  the  following  points: 

1.  The  United  States  must  squarely  face 
the  cruel  fact  that  more  than  one  billion 
people  are  kept  enslaved  by  the  Communists 
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behind  the  Iron  Curtain,  and  that  unless 
these  people  are  restored  to  freedom,  the 
freedom  and  human  rights  of  those  who  are 
now  free  cannot  be  definitely  assured.  The 
U.S.  therefore  must  discard  any  double 
standard  as  she  advances  the  human  rights 
campaign  and  strives  with  strength  to  sup- 
port the  captive  peoples'  fight  for  freedom 
and  human  rights. 

2.  Our  request  to  the  U.S.  Government  Is 
earnest  that  It  review  Its  Asian  policy, 
understand  that  attempts  to  pit  Pelplng — 
a  potential  enemy  of  the  U.S. — against  Mos- 
cow will  play  America  Into  that  regime's 
hand  and  spur  Russian  steps  that  may 
heighten  tension  to  a  point  of  no  return 
where  open  U.S.-U88R  hostilities  are 
unavoidable. 

3.  We  also  would  like  the  U.S.  to  see  that 
she  and  the  Chinese  Communist  regime  has 
absolutely  nothing  that  can  be  termed  as 
"common  Interest,"  that  America  must  ^uard 
against  Peiping's  trade  offers  In  exchange  of 
advanced  know-how  and  military  facilities, 
and  that  nothing  whatsoever  should  be 
done  to  harm  America's  national  security 
or  her  interest  in  Asia. 

4.  We  furthermore  request  all  Amerlcaiu 
to  see  that  if  the  U.S.  and  the  Republic  of 
China  stick  together,  both  will  benefit;  If 
they  are  separated,  both  will  suffer.  We 
therefore  sincerely  hope  that  the  U.S.  will 
abide  by  her  treaty  obligations  and  defense 
commitments  for  the  ROC  so  as  to  safeguard 
the  common  security  of  the  entire  Aslan- 
Paciflc  region. 

5.  The  Chinese  Communist  regime  appears 
to  be  bending  its  knees  for  favors  from 
the  U.S.  but  this  Is  part  of  that  regime's 
united  front  scheme  to  tear  America  apart 
from  the  ROC.  We  therefore  earnestly  hope 
that  the  U.S.  Government  will.  Instead  of 
moving  towards  •'normalization  of  relations" 
with  the  Chinese  Communists,  strive  harder 
with  the  ROC  for  the  checking  of  the  Hos- 
cow-Pelplng  expansionist  race  in  the  Asian- 
Pacific  region  so  as  to  protect  America's 
long-range  interest  in  this  region  as  well 
as  the  peace  and  security  of  free  Asian- 
Pacific  countries. 

We  the  rally  participants  ardently  request 
that  all  of  you  distinguished  Senators  and 
Representatives  together  urge  your  Govern- 
ment to  give   full   play  to  righteous  spirit 
and  moral  courage  so  that  the  objective  of 
the  "Captive  Nations  Week"  Movement  can 
be   fully   attained.    We   pray   that    America 
will,    with    renewed    dedication,    contribute 
Importantly  through  efforts  to  create  a  hu- 
man society  of  freedom — free  from  enslave- 
ijient  and  encroachment. 
Respectfully  yours, 
1978  Captive  Nations  Week  "Strive  in 
Unitt"  Evening  Rallt  of  the  Repub- 
lic OF  China.# 
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Rollcall  vote  No.  647 — "Aye." 
RoUcall  vote  No.  648— "Aye." 
Rollcall  vote  No.  649 — "Yes."« 


PERSONAL  EXPLANATION 


HON.  MARILYN  LLOYD 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mrs.  LLOYD  of  Tennessee,  Mr. 
Speaker,  I  was  not  present  for  certain 
votes  on  August  3  and  4  and  as  a  result 
did  not  vote  on  rollcall  votes  No.  645 
through  No.  649.  If  I  had  been  present 
I  would  have  voted  in  the  following 
manner: 
Rollcall  vote  No.  645— "Aye." 
Rollcall  vote  No.  646— "Aye." 


WHEN  THE  GRASS  SMOKING  IS  IN 
THE  WHITE  HOUSE,  A  DIFFERENT 
AROMA  ARISES 


HON.  BOB  WILSON 

or  calipornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Au^;ust  7.  1978 
Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 
fProm  the  New  York  Times,  July  27,  1978J 
Administration    Bungled   Bourne   Case  bt 
Too  Much  Dilltdallting 
(By  Mary  McOrory) 
Washington.— Prom  overdraft  to  overdose, 
the  Carter  Administration  personnel  prob- 
lem  remains  the  same:  delayed  reaction. 

Jimmy  Carter  kept  Bert  Lance  around  for 
three  months,  at  least  six  weeks  beyond  any 
rational  hope  of  survival.  With  Dr.  Peter  O. 
Bourne,  his  drug  adviser,  the  time  between 
revelation  and  resignation  was  only  40  hours, 
but  It  was  also  too  long. 

From  the  moment  a  front-page  story  ap- 
peared in  a  midnight  edition  of  the  Wash- 
ington Post  on  Tuesday,  July  18,  recounting 
how  Bourne  had  penned  a  prescription  for  a 
fictitious  Sarah  Brown  for  a  sedative  so  pow- 
erful it  sets  off  alarm  bells  In  drugstores,  the 
Jig  was  up. 

Everyone,  except  those  whose  Job  Is  to  de- 
cide how  things  look  to  the  country,  knew  It. 
Jody  Powell  had  heard  the  story  In  Bonn.  sU 
days  before,  and  did  nothing.  Bourne,  under- 
standably, 36  hours  later,  thought  be  could 
beat  the  rap. 

On  Wednesday  morning  at  10  o'clock  he 
was  ready  with  a  statement  and  a  game  plan, 
based  on  a  strategy  of  his  own  devising.  He 
would  go  on  leave  with  pay.  Why  he,  the  cen- 
tral figure  in  what  appeared  to  be  the  first 
drug  bust  in  White  House  history,  shoidd  be 
deciding  his  own  course  is  not  clear. 

The  President  took  only  a  passive  part  In 
the  crisis.  He  never  saw  his  dear  friend. 
Bourne.  Through  a  third  party.  Bourne  sub- 
mitted his  strategy  to  Carter;  through  a  third 
party,  the  President  okayed  it. 

Powell  was  too  busy  with  "urgent  business" 
until  6  p.m.  Wednesday  to  review  Bourne's 
portfolio.  A  turbulent  briefing  on  the  situa- 
tion took  place  two  hours  later. 

The  next  day's  papers  had  further  expla- 
nations from  Bourne.  He  appeared  on  the 
morning  news  shows,  avowing  his  Innocense 
and  his  intention  to  stay  on.  At  noon  he  gave 
an  Interview,  declaring  that  he  had  saved  the 
President  from  Lance-like  embarrassment 
and  anticipating  that  Carter  would  say  at  his 
prime-time  television  conference  later  that 
evening :  "I  support  him." 

Instead,  four  hours  later,  he  resigned.  It 
was  apparent  that  if  Carter  could  not  bring 
himself  to  fire  Peter  Bourne.  Jack  Anderson 
could.  The  veteran  columnist  had,  he  alleged, 
aflldavlts  attesting  to  Bourne's  own  drug  use. 
Bourne  went  out  unexpectedly  like  Splio 
Agnew,  lashing  out  at  press  and  prosecutors. 
He  was,  he  indicated,  laying  down  his  official 
life  for  a  friend — a  friend  to  whom  be  deliv- 
ered a  parting  blow  from  which  Jimmy  Carter 
may  never  recover. 

In  the  first  moments  after  his  letter  had 
been  delivered  to  the  White  House,  Bourne 
told  James  Wooten  of  the  New  York  Times 
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that  be  was  leaving  behind  marijuana  and 
cocaine  luera  In  the  White  House.  Was  he 
still  In  shock  from  what  the  Carter  staff  likes 
to  think  of  as  "quick,  clean  surgery"?  Or 
maybe  he  was  being  his  usual  artless  and 
confiding  self  with  the  press.  He  Is  not  vin- 
dictive. Maybe  he  felt  betrayed  because  he 
had  been  encouraged  In  his  fantasy  of  stay- 
ing on  and  was  musing  aloud  about  the  un- 
fairness of  It  all  from  his  point  of  view. 

The  next  night,  through  one  of  those  mis- 
chances which  are  the  hallmark  of  this  epi- 
sode, President  Carter,  seeking  down-home 
relaxation  at  a  country-and-westem  concert, 
was  set  upon  by  a  correspondent  who  Is  also 
a  crusader  for  marijuana  legalization.  With- 
out identifying  himself,  the  bearded  stranger 
engaged  the  President  in  a  dialogue  about 
the  unfortunate  events  so  recently  tran- 
spired. 

The  President  said  he  was  sure  that  many 
people — whether  he  meant  in  the  White 
House  or  In  the  country  is  a  point  in  dis- 
pute— smoked,  but  that  he  was  "not  going 
to  ask  them  about  it." 

It  reflects  further  on  the  rampant  incom- 
petence of  the  White  House  that  neither  con- 
gressional liaison  chief  Prank  Moore  nor  the 
attendant  Secret  Service  men  moved  to 
break  up  this  fateful  rap. 

But  when  Jody  Powell  heard  that  it  was 
about  to  be  printed,  he  reacted  In  a  way  that 
revealed  another  weakness  in  the  presiden- 
tial  circle — its  ignorance  of  history. 

The  press  was  engaged  In  a  witch  hunt. 
They  were  hypocrites.  They  had  smoke^d  and 
snorted  with  the  staff  members  they  pro- 
posed to  Investigate. 

It  was  a  variation  of  the  John  Ehrllchman 
defense.  Ehrllchman  accused  the  press  of  hy- 
pocrisy for  falling  to  report  the  staggerings 
of  drunken  congressmen  who  were  presum- 
ing to  pass  Judgment  on  Richard  M.  Nixon. 

The  missed  point  is  the  same  in  both  cases. 
There  is  only  one  President,  and  only  one 
White  Hoiise  staff.  Middle  America  is  not 
ready  for  a  "turned-on"  White  House  any 
more  than  It  was  ready  for  a  "Sarah  Brown" 
prescription. 

It  may  well  be  true,  as  Powell  indicated, 
that  the  press  corps  has  its  dopers.  But  they 
are  not  running  the  country.  That  Is  the  dif- 
ference. 

Jimmy  Carter  understands  It.  At  least,  he 
Issued  a  "keep-off-the-grass"  directive  to  his 
staff  members  Monday.  It  was  delivered  by 
Hamilton  Jordan,  who  has  resolutely  refused 
to  change  his  life-style  for  the  Executive 
Mansion,  declining  even  to  put  on  a  tie  for 
Carter. 

They  were  being  told  something  that  they 
should  have  heard  a  long  time  ago,  that  the 
gypsy  life  of  the  campaign,  which  is  the  only 
thing  many  of  them  ever  knew,  is  over.  Jim- 
my Carter,  in  full  view  of  the  country,  had  to 
tell  them  they  are  In  the  White  House  now. 
That's  what  happens  to  a  President  who  does 
not  have  the  knack  for  hiring — or  for  flrine, 
either. 

[From  the  New  York  Times,  July  27,  1978] 
Coke  Is  Not  a  Hard  Drtto?  Since  When?  It 

Poses  Special  Challenge  for  Newsmen 
(By  Patrick  Oster) 

Washxnoton. — Since  the  news  broke  that 
Dr.  Peter  O.  Bourne  was  supplying;  drug  pre- 
scriptions to  members  of  the  White  House 
staff,  the  primary  topic  among  the  press 
corps  has  been  about  who  on  the  President's 
staff  smokes  or  snorts  what. 

Some  talk  Is  more  informed  than  the  rest 
because  of  a  fact  that  some  members  of  the 
public  might  find  peculiar:  Many  reporters 
who  cover  the  White  House  have  tried  or 
used  drugs  themselves,  sometimes  socially 
with  members  o*  the  White  House  staff. 

This  makes  them  uneasy  about  disclosing 
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staff  drug  use,  as  Chicago  Sun-Times  inter- 
views with  reporters  showed.  Some  said 
they'd  feel  more  than  mildly  hypocritical 
about  putting  public  heat  on  White  House 
staffers  for  activities  they  themselves  con- 
done or  engage  in. 

Others  said  they  regard  drug  use,  which 
in  this  case  involTes  marijuana  and  cocaine 
rather  than  hard  drugs,  as  a  private  matter, 
not  a  newsworthy  event.  That  holds  true, 
some  maintain,  eren  though  such  use  Is  a 
violation  of  the  law,  a  law  some  regard  as 
unwise. 

Still  others,  perhaps  fearing  reprisals  from 
named  staffers,  wondered  aloud  whether  their 
own  Jobs  might  be  Jeopardized  if  their  drug 
use  was  made  known. 

In  effect,  the  reporters  who  could  write  the 
most  authoritative  account  of  White  House 
drug  habits  are  engaging  in  a  cover-up  of  a 
story  that  undoubtedly  would  disturb  many 
Americans,  not  tc  mention  Jimmy  Carter 
himself. 

This  hesitancy  to  divulge  names  extends  to 
this  reporter,  who,  though  not  a  marijuana 
or  cocaine  user,  learned  with  certainty  and 
not  too  much  diflteulty  the  names  of  White 
House  sta'^ers.  Including  at  least  two  on  the 
senior  staff,  who  have  been  marijuana  users. 

Other  reporters,  notably  James  Wooten  of 
the  New  York  Times,  also  have  done  some 
digging,  but  soma  turned  up  merely  num- 
bers of  users,  not  names. 

(Bourne,  the  President's  resigned  chief 
health  adviser,  engaged  In  a  little  hedging 
himself,  telling  Wooten  that  there  was  a 
"high  incidence"  of  marijuana  use  among 
White  House  staff  and  "occasional"  use  of 
cocaine  by  "a  few"  presidential  employes.) 

Though  not  mandated  by  White  House 
policy,  disclosure  of  staffers'  names  would 
almost  surely  mean  their  dismissal.  And 
under  the  circumstances,  many  reporters  find 
themselves  (this  one  Included)  wondering 
whether  such  a  story  is  Justified. 

Perhaps  the  situation  would  be  different  If 
one  staff  member,  on  the  record,  named  an- 
other as  a  user.  But  as  it  stands,  the  concerns 
of  privacy,  the  potential  for  ruining  a  per- 
son's career  and,  t©  a  lesser  extent,  the  ques- 
tionable wisdom  of  federal  and  state  drug 
laws,  all  pressure  for  discretion — censorship, 
if  you  will — weigh  against  such  disclosures, 
despite  what  many  reporters  regard  as  the 
unwavering  credo  of  Journalism :  The  people 
have  a  right  to  know. 

Ignoring  this  story,  however,  may  not  be 
up  to  this  reporter  or  reporters  who  have 
shared  a  Joint  with  this  staffer  or  snorted 
coke  with  that  oflleial. 

Other  reporters,  Including  some  from  High 
Times  magazine,  an  unorthodox  organ  of  the 
drug-users'  community,  are  pursuing  the 
story,  some  perhaps  Intent  on  showing  that 
use  of  recreational  drugs  Is  as  American  as 
apple  pie. 

If  stories  emerge  on  White  House  drug 
use.  Carter  will  faoe  a  political  crisis  perhaps 
equal  to  the  debkcle  that  came  after  dis- 
closures about  Bert  Lance's  banking 
practices. 

Figures  on  recreational  drug  use  among 
Americans  show  about  25  million  have  tried 
marijuana  at  least  once,  and  about  10  million 
are  regular  users.  And  support  for  decrimi- 
nalization of  "grasB"  and  other  soft  drugs  is 
growing.  (Carter  himself  favors  marijuana 
decriminalization,  an  Idea  that  has  caught  on 
In  about  10  states.) 

But  sentiment  among  voters  remains 
strong  against  recreational  drugs,  particu- 
larly cocaine,  largely  because  It  violates  the 
law.  The  strait-laced  Carter,  a  born-agaln 
Christian,  shares  this  hard  view,  having  told 
senior  staffers  Monday  that  future  drug  use 
would  be  grounds  for  dismissal  (while  side- 
stepping what  he'd  do  about  past  use) . 
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Carter  and  bis  top  Hides  clearly  have  been 
unnerved  by  the  Bourne  episode  and  Its 
aftermath  and  are  hoping  that  the  land  mine 
of  further  disclosure*  will  not  blow  up  in 
their  faces. 

That  hope  seems  a  tbln  one.  however,  given 
the  press  and  congreeslonal  Interest  In  the 
topic. 

When  staffers'  names  are  disclosed. 
Carter's  moral  outrage  and  tough  talk  about 
firing  may  prove  of  tio  avail.  And  the  be- 
leaguered President,  Increasingly  accused  of 
Incompetence  may  and  himself  trying  to 
persuade  the  American  public  that  he  Is  not 
a  bumbling  John  Calvtn  among  the  hippies. 0 
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HON.  BILL  ARCHER 

OF  Texas 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Avtgust  7,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
an  article  by  Associated  Press  Writer 
Louise  Cook  which  appeared  in  the 
July  29  edition  of  the  Houston  Post.  It 
very  clearly  Illustrates  the  importance  of 
two  changes  in  the  treatment  of  capital 
gains  in  the  Revenue  Act  of  1978  which 
would  be  of  great  benefit  to  homeown- 
ers, changes  which  deserve  the  support 
of  all  of  us  when  this  bill  comes  to  the 
floor  in  the  near  future. 
Proposal  Over  CAPiTAt  Gains  Taxes  Provides 
Key    to    Lockcd-In    Housing 

(By  Louise  Cook) 

Mary  and  Edward  Burke  are  in  their  late 
50s.  They  would  like  to  leave  the  three-bed- 
room home  they  own  for  an  apartment,  but 
they  can't  afford  to  sell. 

Burke  Is  a  made-up  name;  the  problem  is 
all  too  real. 

It  is  a  problem  that  causes  people  to  ac- 
cumulate huge,  but  artificial,  profits  diu-ing 
years  of  home  owneiship.  Profits  that  are 
created  by  inflation  that  are  still  subject  to 
capital  gains  taxes  that  can  wipe  out  a  large 
portion  of  a  family's  retirement  nest  egg. 

Just  as  young  couples  find  it  tough  to  buy 
their  first  house,  older  people  find  It  tough 
to  sell  their  last  one,  "It's  hard  to  get  on 
the  train  and  it's  hard  to  get  off,"  said  Ken- 
neth J.  Thygerson,  an  economist  with  the 
U.S.  League  of  Savings  Associations. 

The  elderly  in  particular,  he  said,  "feel 
locked  In.  They  consume  more  housing  than 
they  want  to." 

Congress  is  trying  to  find  a  key  to  the  lock. 
One  potential  solution  is  included  In  the 
416.2  billion  tax  cut  bill  approved  by  the 
House  Ways  and  Means  Committee  and  ex- 
pected to  reach  the  floor  of  the  House  dur- 
ing the  week  of  Aug.  7. 

The  bill  includes  two  provisions  that  would 
have  the  effect  of  eliminating  capital  gains 
taxes  on  the  sale  of  a  home  In  many  cases. 
One  provision  would  allow  individuals — on 
a  one-time  only  basis-^to  exempt  from  capi- 
tal gains  tax  up  to  $100,000  of  the  profit  from 
the  sale  of  their  principal  residence  as  long 
as  they  had  lived  In  It  for  two  years.  An- 
other section  of  the  bill  exempts  from  tax- 
ation any  inflation-caused  increase  in  the 
value  of  a  home  or  other  asset  starting  in 
1980. 

No  one  knows  how  many  people  move  Into 
a  house,  pay  off  the  mortgage  and  remain, 
without  ever  selling  their  home  and  facing 


the  capital  gains  problem.  Census  Bureau 
figures  show  that  on  the  average,  houses 
change  hands  every  10  to  12  years.  One  mort- 
gage is  exchanged  for  another.  Mobility  is 
greater  In  California  and  lower  In  New 
England. 

Housing,  said  Thygerson,  is  "the  only  asset 
most  people  have  that  has  risen  faster  than 
Inflation."  If  you  bought  a  house  for  $25,000 
five  years  ago  and  sell  It  for  $50,000  today, 
you  have  a  theoretical  profit  of  $25,000.  You'll 
probably  have  to  use  up  that  profit — and 
more — to  buy  a  replacement  home,  but,  "If 
you  hadn't  had  that  house  In  the  first  place, 
you'd  have  been  even  worse  off,"  Thygerson 
said. 

"Once  you're  in  a  house,  you  benefit  by 
Inflation,"  said  Thygerson.  The  disadvan- 
tages become  more  apparent  when  you  want 
to  sell  your  home  and  buy  a  cheaper  one  or 
move  into  rental  housing.  That's  where  capi- 
tal gains  come  in. 

Under  present  law,  payment  of  capital 
gains  tax  on  profits  from  the  sale  of  a  home 
Is  deferred  as  long  as  you  buy  a  replace- 
ment residence  within  18  months  that  costs 
as  much  or  more  than  the  house  you  sell. 
The  tax  is  only  postpKJned;  it  Is  not  forgiven. 
Any  gain  not  taxed  In  the  year  you  sell  your 
old  home  Is  subtracted  from  the  cost  of 
your  new  house  to  determine  what's  known 
as  the  basis  price  used  in  later  transactions. 

Here's  how  it  works: 

You  buy  a  house  for  $20,000  and,  10  years 
later,  sell  it  for  $40,000.  Capital  gain :  $20,000. 

With  the  proceeds  from  the  sale  of  the 
first  house  you  buy  a  second  one,  this  time 
paying  $50,000.  The  basis  price  of  your  new 
home  for  the  purpose  of  capital  gains  will  be 
$30,000 — the  actual  purchase  price  minus 
the  earlier  capital  gain.  Fifteen  years  later, 
you  sell  the  second  house  for  $100,000.  Capi- 
tal gain :  $70,000. 

You  rent  an  apartment  and  now  it's  time 
to  pay  the  taxes.  You  must  report  $35,000 
or  half  the  capital  gain  on  your  return  and 
pay  tax  according  to  your  regular  bracket. 
If  you  were  In  a  40  percent  bracket,  the  capi- 
tal gains  tax  on  the  $35,000  would  be  $14,000. 
The  other  half  of  the  capital  gain,  minus  a 
$10,000  exemption,  is  subject  to  a  minimum 
tax  of  15  percent.  In  this  example,  the  mini- 
mum tax  would  be  $3,750.  Total  tax:  $17,750. 

(If  you  are  over  65,  you  are  not  subject 
to  tax  on  the  first  $35,000  of  your  capital 
gain.  Half  of  the  other  $35,000 — $17,500— 
would  be  reported  as  regular  Income  and 
half,  minus  the  $10,000  exemption,  would 
be  subject  to  the  minimum  tax.  In  the 
above  example,  that  would  mean  your  tax 
bill  would  be  $8,125.) 

If  the  proposal  passed  by  the  House  panel 
becomes  law,  you  would  face  no  tax  on 
your  profit  since  it  comes  within  the  $100,000 
limit. 

Suppose,  however,  you  sell  your  second 
house  for  $150,000.  Your  total  capital  gain 
would  be  $120.000 — $20,000  from  the  first 
house  and  $100,000  from  the  second  house. 
If  the  sale  took  place  today,  you  would  face 
taxes  on  a  capital  gain  of  $20,000.  If  it  took 
place  after  1980.  the  Inflation -adjustment 
provision  would  come  into  play.  That  provi- 
sion allows  you  to  adjust  the  basis  price  used 
for  capital  gains  to  reflect  Increases  In  the 
Consumer  Price  lndex.0 


CZECHOSLOVAKIA  ANNIVERSARY 

HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  197 S 

•  Mr.  MOTTL.  Mr.  Speaker,  on  August 

21.  1968,  troops  from  the  Soviet  Union 
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and  from  four  other  Warsaw  Pact  coun- 
tries invaded  Czechoslovakia.  The  peace- 
ful and  freedom-loving  Czech's  hope  for 
a  society  free  from  heavy  restriction  and 
repression  came  to  an  abrupt  halt. 

Under  the  leadership  of  Alexander 
Dubcek  change  was  occurring  in  Czecho- 
slovakia. Dubcek  undertook  a  program 
that  expanded  the  rights  of  the  Czecho- 
slovakian  people;  controls  over  the  press 
were  relaxed  and  public  rallies  were  held 
at  which  young  people  spoke  their  minds 
freely.  All  of  this  progress  was  ended  by 
the  Soviet  invasion. 

The  indignation  of  Czechoslovak  citi- 
zens aroused  by  the  Soviet  occupation  as 
well  as  by  sadistic  methods  of  oppres- 
sion, including  incarceration  and  other 
violations  of  human  rights,  gave  birth  to 
a  daring  document^-the  Charter  (Char- 
ta)  77.  This  document  demands  that 
Czechoslovakia  meet  its  obligations  as  a 
signatory  of  the  Helsinki  accord. 

The  continued  Soviet  occupation  denies 
its  national  sovereignity  and  the  right 
of  her  people  to  self-determination.  On 
this,  the  10th  anniversary  of  the  inva- 
sion, a  day  being  commemorated  in 
Czechoslovakia  as  a  Day  of  Soviet  Shame, 
I  urge  all  friends  of  Czechoslovakia  to 
support  them  in  their  efforts  to  achieve 
the  withdrawal  of  Soviet  troops  from 
Czechoslovakia.* 


JUNIOR   RESERVE  OFFICERS' 
TRAINING  CORPS 


HON.  RICHARD  C.  WHITE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  WHITE.  Mr.  Speaker,  H.R.  7161 
will  alter  the  eligibility  requirements  for 
the  Junior  Reserve  OCBcers'  Training 
Corps  program  to  permit  nationals,  as 
well  as  citizens,  to  participate. 

In  effect,  H.R.  7161  will  permit  resi- 
dents of  American  Samoa  to  be  eligible 
for  the  Junior  ROTC  program.  Sec- 
tion 2031  of  title  10  U.S.C,  now  re- 
fers only  to  citizens  as  eligible  for  enroll- 
ment in  the  Junior  ROTC  program. 
Persons  born  in  American  Samoa  are 
considered  "nationals"  not  "citizens"  of 
the  United  States.  Only  residents  of 
American  Samoa  and  nearby  Swains 
Island  fall  into  the  category  of  "na- 
tionals." 

American  Samoa  is  an  outlying  pos- 
session of  the  United  States  whose  resi- 
dents have  made  valuable  contributions 
to  the  defense  of  the  United  States  in 
everv  conflict  since  1900.  Although  the 
population  of  American  Samoa  is  only 
29,000,  last  year  Samoans  enlisted  in  the 
Armed  Forces  at  a  rate  three  times  that 
of  American  citizens. 

To  illustrate  the  feeling  that  Samoans 
have  toward  this  country,  let  me  quote 
briefly  from  the  statement  of  Mr.  A.  P. 
Lutall,  the  Delegate-at-Large  from 
American  Samoa  who  appeared  before 
the  Committee  on  Armed  Services: 

If  we  could  get  a  Junior  R.O.T.C.  program 
underway     la     American     Samoa  .  .  .  this 


24795 

would  be  one  small  way  in  which  we  a«  • 
people  could  demonstrate  our  gratitude  and 
our  commitment  to  the  government  *>i^t  ti«^ 
done  so  much  for  ua. 

Tbe  Departments  of  Defense  and  Inte- 
rior strongly  endorse  this  bill  and  it  was 
approved  unanimously  by  the  commit- 
tee, a  quorum  being  present. 

I  urge  passage  of  Hit.  7161.« 


A  PERSPECTIVE  ON  AMERICAN 
FARM  DEVELOPMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALtPORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  a  recent  article  in  the  Los  An- 
geles Times  by  Patricia  Plvnn  entitled 
"Look  What's  Coming  for  Dinner. 
America."  discussing  the  ill  eflTects  of 
agribusiness  in  the  Third  World,  has 
prompted  me  once  again  to  remind  my 
colleagues  in  Congress  of  the  necessity  of 
preserving  and  reinforcing  smaU  family 
farms.  One  of  our  greatest  Founding 
Fathers,  Thomas  Jefferson,  envisioned  an 
America  of  small  farmers  fiercely  pro- 
tective of  their  freedom  and  democracy. 
The  rursd  commimity  of  small  family 
farms  was  seen  as  the  ideal  society  to- 
ward which  our  Nation  should  strive.  We 
of  today's  America  have  unfortunately 
moved  far  away  from  this  vision,  and  yet 
it  is  still  not  too  late  for  us  to  reverse 
our  tragic  historical  trend.  "ITie  Family 
Farm  Development  Act  of  1978,  of  which 
I  am  a  sponsor,  is  an  important  first  step 
in  this  direction.  I  believe  that  if  we 
act  quickly  and  surely  today  we  may  yet 
reach  the  vision  for  which  our  great  Re- 
public was  founded.  I  want  to  first  give  a 
short  discussion  of  the  changes  in  agri- 
culture since  Jefferson's  day  and  their 
consequences. 

America  once  was  a  land  of  farmers. 
For  95  percent  of  the  1790  population 
was  engaged  in  agricultural  production. 
This  situation  drastically  changed, 
though,  with  the  coming  of  the  indus- 
trial revolution.  The  cotton  gin,  grain 
harvester,  tractor,  and  other  devices 
greatly  increased  the  productivity  of  ag- 
riculture. Whereas  a  farmer  in  1820 
could,  on  the  average,  supply  4.1  other 
persons  with  food,  a  similar  farmer  in 
1945  could  supply  14.6  people,  and  45.3 
people  in  1969.  This  increase  in  produc- 
tivity, though,  had  several  negative 
side  effects.  The  large  farm  and  plan- 
tation owners  found  they  could  do  with- 
out many  of  their  tenant  farmers, 
sharecroppers,  and  agricultural  workers. 
Marginal  independent  farmers  could  not 
afford  the  new  capital  equipment,  were 
not  offered  loans,  and  were  not  teught 
new  farming  techniques.  The  Farm  Bu- 
reau began  with  a  program  of  only  shar- 
ing their  information  and  research  with 
the  already  wealthy  farmers. 

The  marginal  farm  could  not.  then,  re- 
main cost  competitive  with  the  lairge, 
more  industrialized,  farm.  The  steadily 
increasing  cost  of  living  and  the  higher 
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taxes  necessitated  greater  and  greater 
returns  to  fanners  on  the  sale  of  their 
products  just  for  them  to  stay  even.  A 
farmer  increasingly  was  forced  to  turn 
to  cash  crops  to  survive.  Most  fanners 
still  could  manage,  when  times  were  best. 
Bad  seasons  came,  though,  and  more  and 
more  farmers  were  thrown  into  bank- 
ruptcy and  off  their  land.  The  displaced 
rural  people  had  few,  if  any,  employable 
skills  outside  of  agriculture.  They  filled 
the  ghettos  of  our  cities  as  unskilled 
laborers  and  welfare  recipients.  The  in- 
creased competition  for  low  paid  jobs 
further  depressed  wages  and  divided 
workers  Into  competing  factions  often 
based  on  race  and  ethnicity. 

I  admit  that  many  of  the  fanners  who 
were  forced  off  their  lands  were  not  well 
to  do  in  the  first  place  and  did  not  lose  a 
great  deal  materially  by  their  move  to 
the  cities.  Indeed,  some  may  argue  they 
have  become  relatively  better  off  since 
himger,  disease,  and  exposure  no  longer 
play  such  a  prominent  role  in  their  lives. 
I  can  see  other  areas,  though,  where  the 
displaced  farmers  were  formerly  rich 
and  are  now  exceedingly  poor.  The  sense 
of  family  and  community  that  once  so 
dominated  rural  life  has  all  but 
disappeared. 

The  independence  of  the  small  farm- 
ers has  been  replaced  by  submission,  ex- 
ploitation, and  control.  Small  farmers 
have  hard  lives  often,  but  Immensly  re- 
warding ones.  They  have  close  contact 
with  nature  and  creative  work.  Their 
talents,  indeed,  create  an  essential  prod- 
uct of  life.  Unskilled  laborers  cannot 
usually  see  the  importance  of  their  work. 
They  may  simply  be  part  of  a  machine, 
an  interchangable  cog  In  a  wheel.  A 
strong  sense  of  alienation  sets  in,  and  its 
symptoms  are  increased  crime,  drug  use, 
apathy,  and  so  forth.  Don  Dlllman  and 
Kenneth  Tremblay,  Jr.,  found  in  their 
study  "The  Quality  of  Ufe  in  Rural 
America"  that  people  In  rural  settings 
were  much  more  happy  and  satisfied 
with  their  life  than  those  who  lived  in 
the  cities. 

This  was  true  even  though  the  rural 
areas  fell  behind  in  income,  education, 
health,  and  cultural  activities.  The  nec- 
essary conclusion  Is  that  a  rural  life 
provides  an  overwhelming  amoimt  of  in- 
tangible advantages,  such  as  clean  air, 
warm  communities,  outdoor  recreation, 
and  the  like.  More  and  more  people  are 
leaving  the  cities  in  recent  years  and 
returning  back  to  the  country.  It  remains 
to  be  seen,  though.  If  this  trend  can  con- 
tinue in  the  face  of  modern  agricultural 
techniques. 

Paul  Alexander  presented  a  fine  case 
study  in  his  work  "Innovation  in  a  Cul- 
tural Vacuum:  The  Mechanization  of 
Sri  Lanka  Fisheries."  Prior  to  mechani- 
zation, the  public  generally  consisted  of 
middle-class  fishers.  The  boats  and 
other  equipment  were  divided  into 
shares  and  the  catches  were  sorted  out 
according  to  the  number  of  shares  a 
fisher  owned.  Then  in  1958  the  govern- 
ment Introduced  modern  mechanized 
fishing  boats.  Most  Sri  Lanka  fishers, 
though,  could  not  afford  their  high  cost. 
A  government  loan  scheme  was  fiawed 
and  proved  Inadequate.  The  new  boats 
had  relatively  short  operating  lives  and 
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needed  constant  costly  repairs.  Thus  a 
fisher  needed  a  high  capital  Inflow,  to 
maintain  the  new  boats.  Most  small  fish- 
ers did  not  have  large  enough  catches 
to  bring  in  this  much  money.  While 
the  mechanized  boats  accomrlished  the 
initial  goal  of  increasing  fish  production, 
they  did  so  only  at  the  cost  of  the  small 
fishers. 

The  total  income  of  the  fishing  com- 
munities greatly  increased,  but  the  in- 
come distribution  drastically  changed. 
Unemployment  soared  as  the  middle 
class  was  squeeeed  out  of  the  fishing 
market.  The  industry  became  domi- 
nated by  a  handful  of  wealthy  families. 
The  workers  no  longer  held  shares  in 
their  equipment  and  received  minimum 
wages  rather  than  parts  of  the  catch. 
The  result  of  the  mechanization  of  Sri 
Lanka  fisheries,  thus,  was  the  destruc- 
tion of  the  old  way  of  life  and  the  polar- 
ization of  that  society  into  extreme  in- 
come groups.  The  parallels  with  Amer- 
ican agriculture  are  startUng. 

Walter  R.  Groldschmidt  examined  two 
central  California  farming  communities 
back  in  1946  and  presented  his  famous 
study.  "Small  Business  and  the  Com- 
munity." He  studied  the  agribusiness 
town  of  Arvin  and  the  small  farm  com- 
munity of  Dinuba.  I  would  like  to  include 
a  summary  of  his  finding,  as  described 
in  the  1968  Corporate  Farm  Hearings 
before  the  Select  Small  Business  Sub- 
committee on  Monopoly. 

The  summary  follows: 

SXJMMAItY    OF   FINDIKCS 

Certain  conclusions  are  particularly  signif- 
icant to  the  small  businessman,  and  to  an 
understanding  of  the  importance  of  his 
place  in  a  community.  Not  only  does  the 
small  farm  Itself  constitute  small  business, 
but  It  supports  flourishing  small  commercial 
business. 

Analysis  of  the  business  conditions  In  the 
communities  of  Arvln  and  Dlnuba  shows 
that— 

(1)  The  small  farm  community  supported 
62  separate  business  establishments,  to  but 
35  in  the  large-farm  community;  a  ratio  In 
favor  of  the  small-farm  community  of  nearly 

(2)  The  volume  of  retail  trade  in  the  small - 
farm  community  during  the  12-month  period 
analyzed  was  $4,883,000  as  against  only 
$2,535,000  In  the  large-farm  community. 
Retail  trade  In  the  small-farm  community 
was  greater  by  61  percent. 

(3)  The  expenditure  for  household  sup- 
plies and  building  equipment  wsis  over  three 
times  as  great  In  the  small-farm  community 
as  It  was  In  the  large  farm  community. 

The  Investigation  disclosed  other  vast 
differences  In  the  economic  and  social  life  of 
the  two  communities,  and  affords  strong  sup- 
port for  the  belief  that  small  farms  provide 
the  basis  for  a  richer  community  life  and  a 
greater  sum  of  those  values  for  which  Amer- 
ica stands,  than  do  Industrialized  farms  of 
the  usual  type. 

It  was  found  that — 

(4)  The  small  farm  supports  In  the  local 
community  a  large  number  of  people  per 
dollar  volume  of  agricultural  production 
than  an  area  devoted  to  larger-scale  enter- 
prises, a  difference  In  Its  favor  of  about  20 
percent. 

(5)  NotwlthsUndlng  their  greater  num- 
bers, people  In  the  small-farm  community 
have  a  better  average  standard  of  living  than 
those  living  in  the  community  of  large-scale 
farms. 

(6)  Over  one-half  of  the  breadwinners  In 
the  small-farm  community  are  lndep>end- 
ently    employed    businessmen,    persons    In 
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white-collar  employment,  or  farmers:  In  the 
large-farm  communlly  the  proportion  is  less 
than  one-flfth. 

(7)  Less  than  one-third  of  the  bread- 
winners In  the  small-farm  community  are 
agricultural  wage  laborers  (characteristically 
landless,  and  with  low  and  Insecure  Income) 
while  the  proportion  of  persons  In  this  posi- 
tion reaches  the  astonishing  figure  of  nearly 
two-thirds  of  all  persons  gainfully  employed 
In  the  large-farm  cominunlty. 

(8)  Physical  facilities  for  community  liv- 
ing—paved  streets,  sidewalks,  garbage  dU- 
posal,  sewage  disposal,  and  oher  public  serv- 
ices-are far  greater  in  the  small -farm  com- 
munity; indeed,  In  the  Industrial-farm  com- 
munity some  of  these  facilities  are  entirely 
wanting. 

(9)  Schools  are  mere  plentiful  and  offer 
broader  services  In  tUe  small-farm  commu- 
nity, which  Is  provided  with  four  elementary 
schools  and  one  high  school;  the  large-farm 
conununlty  has  but  a  single  elementary 
school. 

(10)  The  small-farm  community  is  pro- 
vided with  three  parks  for  recreation;  the 
large-farm  community  has  a  single  play- 
ground, loaned  by  a  corporation. 

(11)  The  small-farm  town  has  more  than 
twice  the  number  of  organlzalons  for  civic 
Improvement  and  social  recreation  than  its 
large-farm  counterpart. 

(12)  Provision  for  public  recreation  cen- 
ters. Boy  Scout  troopj.  and  similar  facilities 
for  enriching  the  lives  of  the  Inhabitants  Is 
proportioned  In  the  two  communities  In  the 
same  general  way,  farorlng  the  small  farm 
community. 

(13)  The  small-farm  community  supports 
two  newspapers,  each  with  many  times  the 
news  space  carried  In  the  single  paper  of  the 
Industrlallzed-farm  community. 

(14)  Churches  bear  the  ratio  of  2:1  be- 
tween the  communmes,  with  the  greater 
number  of  churches  and  churchgoers  In  the 
small -farm  community. 

(15)  Facilities  for  making  decisions  on 
community  welfare  through  local  popular 
elections  are  available  to  people  In  the  small- 
farm  community;  In  the  large-farm  commu- 
nity such  decisions  are  In  the  hands  of 
officials  of  the  county. 

These  differences  are  sufficiently  great  In 
number  and  degree  to  afSrm  the  thesis  that 
small  farms  bear  a  very  Important  relation 
to  the  character  of  American  rural  society. 
It  must  be  realized  that  the  two  communities 
of  Arvln  and  Dlnuba  were  carefully  selected 
to  reflect  the  difference  In  size  of  enterprise, 
and  not  extraneous  factors.  The  agricultural 
production  In  the  two  communities  was  vir- 
tually the  same  In  volume — Z'/i  million  dol- 
lars per  annum  In  each — so  that  the  resource 
base  was  strictly  comparable.  Both  commu- 
nities produce  speclallted  crops  of  high  value 
«nd  high  cost  of  production,  utilizing  Irriga- 
tion and  large  bodies  of  special  harvest  labor. 
The  two  communities  are  In  the  same  cli- 
mate zone,  about  equidistant  from  small 
cities  and  major  urban  centers,  similarly 
served  by  highways  and  railroads,  and  with- 
out any  significant  advantages  from  nonagrl- 
cultural  resources  or  from  manufacturing  or 
processing.  The  reported  differences  In  the 
communities  may  properly  be  assigned  confi- 
dently and  overwhelnilngly  to  the  scale-of- 
farmlng  factor. 

The  reasons  seem  olear.  The  small -farm 
community  Is  a  population  of  mlddle-clasa 
persons  with  a  high  degree  of  stability  In  In- 
come and  tenure,  and  »  strong  economic  and 
social  interest  in  their  community.  Differ- 
ences In  wealth  among  them  are  not  great, 
and  the  people  generally  associate  together 
In  those  organizations  which  serve  the  com- 
munity. Where  farms  are  large,  on  the  other 
hand,  the  population  consists  of  relatively 
few  persons  with  economic  stability,  and  of 
large  numbers  whose  only  tie  to  the  com- 
munity Is  their  uncertain  and  relatively  low- 
Income  Job.  Differences  In  wealth  are  great 
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among   members   of   this   conununlty,    and 
social  contacts  between  them  are  rare. 

Indeed,  even  the  operators  of  large-scale 
farms  frequently  are  absentees;  and  If  they 
do  live  In  Arvln,  they  as  often  seek  their  rec- 
reation In  the  nearby  city.  Their  Interest  In 
the  social  Ufe  of  the  community  Is  hardly 
greater  than  that  of  the  laborer  whose  tenure 
Is  transltM-y.  Even  the  businessmen  of  the 
large-farm  conununlty  frequently  express 
their  own  feelings  of  Impermanence;  and 
their  financial  Investment  In  the  community, 
kept  usually  at  a  minimum  refiects  the  same 
view.  Attitudes  such  as  these  are  not  condu- 
cive to  stability  and  the  rich  kind  of  rural 
community  life  which  Is  properly  associated 
with  the  traditional  family- farm. 

Mr.  Speaker,  agricultural  experts  to- 
day have  stated  that  this  comparison 
still  holds  true,  though  family  farming 
communities  are  on  the  decline. 

Victor  Stoltzfus  studied  the  effects  of 
modem  agricultural  techniques  on  the 
Amish  communities  of  America.  He 
found  here  that  unlike  most  areas  tech- 
nical iimovations  were  introduced  only 
after  careful  consideration  of  all  effects. 
The  people  were  not  backward  or  archaic 
in  their  beliefs,  but  only  conservative 
and  watchful  for  the  full  social  costs  of 
"progress."  A  "harmonious  balance 
among  God,  nature,  family  and  commu- 
nity was  the  goal"  of  their  society.  In 
this  day  of  environmental  concerns  and 
calls  for  appropriate  technology,  the 
Amish  culture  stands  as  an  example  to  be 
emulated.  In  brief,  the  Amish  did  not 
regard  technological  innovation  as  an 
end  in  itself.  Their  core  culture  of  religi- 
ously reinforced  family  and  community 
values  was  safeguarded  against  the  so- 
cial costs  of  changes  which  in  their  esti- 
mation did  more  harm  than  good  to  the 
community  as  a  whole. 

High  land  values  and  increased  taxes 
have  forced  many  Amish  to  introduce 
specialized  cash  crops.  The  high  prices  of 
land  and  modem  capital  equloment  have 
forced  many  farmers  to  seek  financial 
support  outside  their  communities  in 
commercial  credit  institutions.  The  start- 
UD  costs  of  an  Amish  farm  have  increased 
about  10  years  ago  to  $8,000  to  $10,000 
now.  While  commercial  credit  has  ex- 
posed the  communities  to  outside  in-" 
fluence,  which  was  previously  thought 
undesirable,  it  does  provide  young 
Amish  the  opportunity  to  continue  farm- 
ing when  they  might  not  otherwise 
be  able.  Stoltzfus  did  not  find  a  single 
case  of  an  Amish  farmer  not  pay- 
ing a  loan.  Family  and  friends 
always  come  to  the  aid  of  a  distressed 
farmer.  The  Amish  are  under  some 
financial  strain  these  days,  but  they  are 
still  holding  their  own.  Stoltzfus  found  88 
savings  accoimts  of  some  $2.4  million  in 
1964  to  have  increased  to  $4  million  in 
1971.  The  Amish  example  is  in  stark  con- 
trast to  that  in  Sri  Lanka.  The  Amish 
ability  to  maintain  a  small  family  agri- 
cultural community  in  the  face  of  all 
modern  pressures  is  an  examole  for  all 
remaining  American  family  farm 
communities. 

The  number  of  Americans  involved  In 
farming  dropped  from  14  percent  In 
1945  to  only  4.4  percent  today.  Increased 
mechanization  without  the  consideration 
of  social  costs  continues  to  force  small 
farmers  out  of  business.  Technical  prog- 
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ress  can  be  made  in  agriculture,  but  it 
should  be  designed  to  aid  small  farmers 
rather  than  hurt  them.  Further  indus- 
trialization of  farming  will  end  the  tra- 
ditional family  farm  life.  Agriculture  will 
be  controlled  by  a  few  wealthy  groups 
who  are  involved  in  the  practice  only  for 
the  money.  The  agricultural  workers  will 
completely  become  wage  earners  divided 
and  segmentized  as  are  other  workers  In 
our  society.  Income  distribution  will  ijo- 
larize  and  unemployed  small  farmers  will 
further  fill  our  cities'  ghettos. 

Many  agricultural  experts  feel  that 
large-scale  farming  will  eventually  de- 
stroy itself.  Artificial  pesticide  and  fer- 
tilizer are  steadily  depleting  the  fertility 
of  our  soils  and  are  Injurious  to  the  pub- 
lic health.  The  environment  will  continue 
to  be  sacrificed  to  profit  and  crops  will 
suffer  from  the  pollution.  The  separation 
of  decisionmakers  from  the  land  will 
lead  to  increased  price  instability.  The 
large  numbers  of  managers  necessary 
will  bring  great  InefBciency  into  the  field. 
Agriculture  in  the  Soviet  Union  is  an 
example  of  what  large-scale  farming  will 
bring.  Their  system  has  developed  tre- 
mendous problems  over  the  years  and 
generally  proved  disastrous.  They  have 
often  reached  crises  requiring  the  impor- 
tation of  huge  quantities  of  food  just  to 
maintain  their  own  population.  America 
IS  following  a  path  to  a  similar  style  of 
agriculture,  but  if  our  food  system 
flounders  there  may  be  no  one  left  to 
keep  us  from  starving. 

Patricia  Flynn's  description  of  what 
agribusiness  is  doing  to  the  Third  World 
serves  as  a  forewarning  of  what  the 
future  of  American  agriculture  will  be 
hke  if  we  do  not  stop  the  decline  of  small 
family  farms.  Ms.  Flyrm  has  shown  us 
what  large-scale  farming  without  appro- 
priate technology  can  do.  It  is  up  to  us  to 
stop  and  reverse  this  trend.  Passing  the 
FamUy  Farm  Development  Act  will  help 
I  would  now  like  to  insert  a  copy  of  Ms. 
Flynn's  article  from  the  July  16,  1978 
Los  Angeles  Times  into  this  Recoso.  ' 

U.S.  ACEfflDSINESS  Is  DEVOintING  THE  TaOU) 

World 
(By  Patricia  Flynn) 

They  cost  69  cents  a  pound  here  now.  and 
no  decent  tossed  salad  would  be  seen  without 
one — pertlcularly  at  this  time  of  year.  But 
unfortunately,  those  ripe,  red  tomatoes  have 
come  to  represent  something  more  than  a 
shot  of  vitamin  C  and  a  splash  of  color  in  a 
bowl  of  leafy  greens. 

During  the  summer  months,  of  course, 
most  of  the  tomatoes  piled  in  colorful  pyra- 
mids In  California  supermarkets  are  grown 
In  the  United  States.  But  over  the  past  few 
years,  growing  affluence  and  aggressive  ag- 
ricultural marketing  In  America — and.  In- 
creasingly, m  Western  Europe — have  created 
a  year-round  demand  for  fruits  and  vege- 
tables that  were  formerly  seasonal  produce. 

To  satisfy  the  developed  nations"  profitable 
demand.  American  agribusiness  has  under- 
taken an  unprecedented  expansion  of  Its 
activities  In  the  Third  World.  There,  the 
U.S.  corporations  and  local  Investors  have 
found  not  only  cheap  labor  and  a  physical 
climate  hospitable  to  their  mechanized  ag- 
riculture, but  also  governments  ea^^er  for 
modernized  farming  and  the  vital  foreign 
exchange  It  can  bring. 

As  a  result,  a  growing  number  of  Third 
World  countries  have  become  significant 
raisers  of  food  for  exoort.  while  their  own 
people  suffer  severe  food  shortages.  Ironl- 
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c&Uy,  this  development  Is  being  enoouragad 
by  the  very  International  organlzatlona  that 
have  been  charged  with  waging  the  war 
against  global  hunger.  UMt  month,  for  ex- 
ample, the  UJ>r.  World  Food  CouncU  met  In 
Mexico  City  to  discuss  the  food  situation. 
Its  information  was  grim. 

43  countries  now  suffer  acute  food  sbort- 
ages. 

466  mllUon  of  ttie  world's  people  are  mal- 
noiulshed  (an  Increase  of  55  million  during 
the  past  eight  years) ; 

One-third  of  the  world's  children  die  of 
malnutrition  and  related  rtlnraiim  before 
the  age  of  five. 

How  did  the  delegates  respond  to  then 
statistics?  Unfortunately,  whUe  they  con- 
sidered other  suggestions,  they  Joined  the 
World  Bank  and  the  U.S.  Agency  for  Inter- 
national Development  in  calling  on  the  de- 
veloped nations  to  make  a  larger  pubUc  «tMt 
private  Investment  In  the  mechanlaatlon 
and  modernization  of  Third  World  agricul- 
ture. 

Apparently,  these  Intematianal  agendas 
stui  believe  that  such  Investment  can  strike 
a  significant  blow  at  world  hunger.  But  aa 
Latin  America's  recent  experience  so  clearly 
demonstrates,  nothing  could  te  further  from 
the  truth. 

In  one  country  after  another — Mexico, 
Brazil,  Guatemala,  Columbia — agriculture  la 
being  modernized  at  unprecedented  rates. 
Nevertheless,  the  statistics  on  hunger  and 
malnutrition  In  Latin  America  look  wurse 
every  year.  Today,  one  In  five  lAtin  Ameri- 
cans suffers  from  severe  malnutrition:  In 
Brazil  alone,  44  mUllon  are  malnourished. 

If,  In  fact,  modernization  combats  hunger, 
why  these  figures  In  the  face  of  significant 
food  production  Increases  tmd  stepped  up 
Investments  In  agriculture?  The  problem  U 
that  the  bulk  of  new  Investanent  seeks  the 
high  returns  realized  through  the  produc- 
tion of  export  crops  like  soybeans,  sugar  and 
cotton.  But  these  crops,  big  money-maken 
on  the  world  market,  do  not  feed  the  local 
population. 

In  fact,  the  use  of  land  for  production  of 
export  crops  rather  than  staple  foods,  has 
contributed  significantly  to  food  scarcities 
throughout  Latin  America.  While  Latin 
America's  export  agriculture  expands,  staple 
food  production  lags  far  behind  the  popula- 
tion growth  rate  of  2.8  percent  a  year.  Be- 
tween 1964  and  1974.  for  example,  per  capita 
production  of  export  crops  Increased  by  27 
percent,  while  per  capita  production  of  staple 
foods  decreased  by  10  percent. 

The  growing  penetration  at  American  agri- 
business, coupled  with  local  ci4>ltaUsts'  in- 
vestments, and  the  consequent  Imbalance  In 
food  production  affects  both  this  country 
and  Third  World  naUons  In  a  number  of 
ways.  Mexico  Is  a  case  In  point:  The  laat 
10  years  have  transformed  the  fertile  vaUeya 
of  northwest  Mexico's  Sonora  and  Stnaloa 
states  Into  modem  agricultural  regions  re- 
sembling California's  San  Joaquin  VaUey. 
Wealthy  Mexican  growers,  working  In  part- 
nerships with  U.S.  agribusiness  Interests  and 
banks,  have  planted  almoat  every  acre  In 
fruits  and  vegetables  for  export  to  the  United 
States.  The  growers  now  supply  VS.  markets 
with  about  60  percent  of  their  wlntw 
vegetables. 

While  massive  Investments  In  Irrigation. 
fertilizer  and  modem  equipment  made  the 
farmlands  of  Mexico's  nwthwest  flourlah, 
Mexican  agriculture  faces  a  new  crisis.  For 
several  years  staple  food  produced  for  the 
local  market  has  decUned.  Population  grows 
annually  at  a  rate  of  3.5  percent,  but  alnoe 
1970,  staple  food  production  has  lagged  be- 
hind and  has  actuaUy  declined  for  several 
years. 

As  a  result,  Mexico  has  been  Importing 
more  agrlcultvu-al  products  than  it  exports 
since  1974.  Last  year,  1.5  million  tons  of  com 
and  1.4  mlUlon  tons  of  wheat  were  imported. 
Food  shortages  affect  both  urban  and  rural 
dweUers,  but  for  the  rural  population,  tha 
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ooata  of  audi  export  agriculture  are  particu- 
larly hlgb.  Many  small  farmers  have  lost 
.  their  lands  to  their  larger,  ezpsnslon-mlnded 
neighbors.  Throughout  Latin  America,  tens 
of  thousands  of  landless  oeasants  mizrate  to 
the  eltlea  every  year,  where  they  are  likely 
to  Join  the  ranks  of  the  urban  unemployed. 
Others  become  day  laborers  on  the  land  they 
once  farmed.  A  growing  number  migrate 
north  to  the  United  States,  many  of  them 
hoping  to  earn  enough  here  to  buy  food 
raised  in  their  own  countries,  but  unavail- 
able to  them  there. 

In  Mexico  alone,  the  number  of  landless 
peasants  has  Increased  from  1.5  million  In 
1960  to  over  6  million  today.  For  those  dis- 
possessed p>easants  who  do  find  work  as  farm 
laborers,  starvation  wages  and  Inhumane  liv- 
ing conditions  are  the  norm.  In  Mexico,  the 
men,  women  and  children  who  pick  the  to- 
matoes sold  In  U.S.  supermarkets  earn  an 
average  wage  of  $3.60-«3  a  day— a  deceivingly 
high  figure  considering  that  an  estimated  5 
million  farm  workers  are  employed  less  than 
90  days  a  year.  Many  of  them  live  during  this 
part  of  the  year  In  makeshift  labor  camps 
where  outhouses  are  built  on  stilts  over  the 
same  irrigation  canals  that  supply  their 
drinking  and  bathing  water. 

Because  cheap  labor  is  a  major  factor  in 
making  export  agrlcultiue  profitable,  agri- 
business Interests  fiercely  resist  farm  workers' 
efforts  to  organize.  In  Mexico's  vegetable- 
producing  refflon.  more  than  100  peasants 
have  been  killed  during  the  past  three  years 
in  conflicts  with  large  growers  over  wage  and 
living  conditions.  In  June,  after  6,000  Slnaloa 
farm  workers  went  on  strike  for  improved 
conditions,  the  state  government  sent  In 
troops  to  arrest  strike  leaders. 

Agribusiness  has  had  the  same  affect  on 
other  countries  as  it  has  in  Mexico.  For  in- 
stance. Brazil,  now  one  of  the  world's  great 
food  exporters,  has  serious  hunger  problems 
and  In  its  southern  states  hundreds  of  thou- 
sands are  landless  and  dispossessed. 

The  overweight  growth  of  Brazil's  soybean 
Industry  is  the  most  dramatic  example  of  the 
new  wave  of  export  agriculture  in  Latin 
America.  Since  1970,  when  its  production  was 
insignlflcant.  Brazil  has  become  the  world's 
No.  a  exporter  of  soybeans  (after  the  United 
States).  Encouraged  by  Brazil's  military  gov- 
ernment and  assisted  with  loans  from  the 
U.S.  Overseas  Private  Investing  Corporation, 
multinational  grain  companies  like  the  U.S. 
based  Car^U  Corporation  have  Invested  more 
than  IIOO  million  in  some  of  the  world's 
largest  and  most  modem  soybean-crushing 
plants,  which  transform  most  of  the  protein- 
rich  crop  Into  cattle  feed  and  vegetable  oil. 

But  at  the  same  time,  shortages  of  staple 
foods  on  the  local  market  have  sent  food 
prices  skyrocketing,  penalizing  Brazil's  poor 
and  exacerbating  the  ongoing  crisis  of  malnu- 
trition and  hunger  in  that  country.  Last  year. 
shortages  of  black  beans,  the  staple  food  in 
the  diet  of  millions  of  poor  Brazilians,  nearly 
provoked  a  political  crisis. 

Although  black  beans  can  be  grown  on  the 
same  land  as  sovbeans,  nearly  all  available 
agricultural  credit  in  Brazil  is  channeled  into 
export  production.  Of  the  tl8  billion  in  sub- 
sidized loans  that  were  poured  into  agri- 
culture last  year,  the  bulk  went  to  finance 
the  large-scale  farmers  who  produced  for  the 
export  market.  Seven  out  of  eight  pro- 
ducers— the  small  farmers  who  produced 
most  of  the  beans,  com  snd  cassava  that  are 
BrazU'a  staples — received  no  loans  at  all. 

Oovemmant  credit  policies  are  actually 
widening  the  gap  between  the  larire  commer- 
cial farm  owners  and  the  poverty-stricken 
farm  workers  In  many  Third  World  coun- 
tries. The  smaller  farmers  who  produce  sub- 
slateaee  crops  still  use  the  most  backward 
techniques— not  because  thev  resist  change, 
but  because  they  do  not  have  the  financial 
reaoxirces  to  modernise  and  expand.  By  con- 
trast, the  modemlaed  export  sector  is  the 
main  bsneflclary  of  government  programs 
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financing    fertilizers,    machinery.    Irrigation 
and  agricultural  research. 

Why  are  government  policies  skewed  to 
benefit  export  crops?  One  reason  Is  that  the 
richest  and  largest— and.  therefore,  most  In- 
fluential— land  owners  are  found  in  the  ex- 
port sector.  But,  Latin  American  regimes  have 
another  pressing  reason  for  stepping  up  ef- 
forts to  promote  export  production.  With 
their  foreign  debts  reaching  astronomical 
proportions — both  Mexico  and  Brazil  each 
have  debts  of  over  $30  billion — these  regimes 
are  more  worried  about  paying  off  their  credi- 
tors (U.S.  banks.  Western  governments  and 
multilateral  lending  agencies)  than  about 
feeding  their  own  people.  Expanding  agri- 
cultural exports  seems  to  them  the  most  logi- 
cal way  to  Increase  the  foreign  exchange  earn- 
ings they  need  to  remain  financially  solvent. 
Throughout  Latin  America,  wherever  agri- 
business flourishes,  land  use  and  starvation 
wages  intensify  local  hunger.  In  some  areas, 
U.S.  corporations  ate  directly  involved  in  us- 
ing some  of  the  most  fertile  lands  for  export 
production  rather  than  staple  food  crops. 
Most  of  Central  America's  banana  planta- 
tions are  controlled  by  three  agribusiness 
giants — Castle  &  Cooke,  Del  Monte  and 
United  Brands  In  addition  to  growing  ba- 
nanas for  the  U.a  and  European  markets, 
some  of  the  companies  also  let  thousands 
of  acres  lie  uncultivated,  held  for  future 
expansion. 

Under  such  conditions,  human  exploitation 
abounds.  In  Brazil,  as  In  other  countries,  the 
minimum  wage  in  agriculture  is  rarely  en- 
forced, and  day  laborers  In  the  southern  soy- 
bean, sugar  and  coffee  region  earn  as  little 
as  50  cents  for  a  12-hour  workday.  A  1976 
study  showed  that  In  Guatemala,  a  shocking 
66%  of  the  families  who  work  on  sugar  plan- 
tations have  an  inoome  that  is  not  adequate 
to  meet  minimum  nutritional  needs.  And 
those  who  work  on  coffee  plantations  are 
even  more  destitute,  with  88%  of  the  fami- 
lies unable  to  afford  a  minimum  diet. 

It  Is  clear  that  the  powerful  landowners 
and  agribusiness  companies  are  not  con- 
cerned with  giving  farm  workers  a  fair  share 
of  the  wealth  they  produce,  nor  with  protect- 
ing the  right  of  small  farmers  to  their  land, 
nor  with  meeting  the  food  needs  of  the  local 
population. 

Any  International  strategy  that  addresses 
the  needs  of  the  world's  hungry — their  food 
needs,  as  well  as  their  need  for  a  decent 
wage — must  first  seek  some  fundamental 
changes  in  such  social  and  economic  struc- 
tures. Without  this,  agricultural  moderniza- 
tion in  the  Third  World  will  do  more  to  ex- 
acerbate than  to  alleviate  world  hunger.9 
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ANSWERING  THE  LAST  ALARM 


HON.  STEPHEN  J.  SOLARZ 

OF    KEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Augtist  7,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  six  very  special  men  who  gave 
their  lives  on  Wednesday  in  service  to 
the  reople  of  New  York  City. 

Charles  Bouton,  aste  38.  James  Cutlllo. 
ape  39.  Harold  Hastings,  age  40.  James 
McManus,  age  48.  William  O'Connor,  age 
29  George  Rice,  age  38. 

These  six  men  were  New  York  City 
flreflghters.  They  were  killed  in  one 
terrifying  Instant  when  the  roof  of  a 
blazing  Brooklvn  supermarket  collapsed 
without  warning. 

In  that  horrible  moment.  New  York 
City  lost  six  men  who  time  after  time 


risked  their  lives  for  ours.  Six  men  with 
wives  and  children.  Six  men  with  dreams 
for  the  future.  Six  brave  and  courageous 
men  who  were  simply  doing  their  jobs 
to  the  best  of  their  ability. 

The  firefighters  of  our  city  are  a  spe- 
cial breed.  It  is  truly  unfortunate  that 
it  takes  a  tragedy  of  this  magnitude  to 
remind  us  of  their  extraordinary  valor 
and  dedication. 

For  the  people  of  New  York  City,  the 
six  firefighters  who  died  last  week  will 
be  remembered  as  heroes.  But  our  hearts 
go  out  to  their  wives  and  children,  who 
will  remember  these  special  men  not  just 
for  their  courageous  service  to  their  city, 
but  as  loving  husbands  and  devoted 
fathers.* 


August  7,  1978 


ASSOCIATION  OP  LOCAL  TRANS- 
PORT AIRLINES  SUPPORTS  NOISE 
REDUCTION  Bnii 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOHNIA 

IN  THE  HOUSE  OP  HEPRESENTATIVES 

Monday,  Augiist  7,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  received  a  letter  from 
Robert  E.  Ginther,  president  of  the  As- 
sociation of  Local  Transport  Airlines 
expressing  strong  support  for  the  air- 
port and  aircraft  noise  reduction  bill. 
ALTA  represents  the  15  regional  and 
local  service  airlines  which  provide  serv- 
ice to  more  than  400  of  the  Nation's 
small  and  medlum->sized  communities. 
His  letter  discusses  the  many  reasons 
for  their  support  and  the  support  of  the 
cities,  counties,  and  airports  which  they 
serve.  I  feel  it  Important  that  it  be 
entered. 

Association  of  Local 

Tranbpokt  Aixlincs, 
Washington,  D.C.,  August  3,  1978. 
Hon.  Olknn  M.  Anderson, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Anderson:  In  a  few 
days  you  will  have  an  opportunity  to  vote 
on  H.R.  8729  and  H.B.  11986,  the  aircraft 
noise  reduction  legislation  recently  approved 
by  the  House  Committee  on  Ways  and  Means 
and  the  House  Committee  on  Public  Works 
and  Transportation. 

The  IS  regional  and  local  service  airlines 
who  provide  airline  service  to  more  than 
400  of  the  nation's  small  and  medlum-slsed 
communities  strongly  urge  you  to  support 
this  leeislatlon  aimed  at  significantly  reduc- 
ing aircraft  noise  around  the  nation's  air- 
ports. If  a  comprehensive  effort  to  reduce 
noise  pollution  is  to  succeed,  passage  of  this 
leeislatlon  is  imperative. 

Essentially,  the  bills  provide  new  funds — 
from  aviation  users,  not  from  the  general 
public — to  airport  authorities  and  to  the 
airlines  so  that  they  pnay  begin  attacking 
the  problem  on  several  fronts. 

The  airports  will  be  provided  additional 
airport  development  grant  funds  to  reduce 
noncompatible  land  uses  around  airports 
through  the  acquisition  of  land  or  noise 
suppressive  equipment.  The  airlines  will  re- 
ceive assistance  through  the  creation  of  a 
two  percent  excise  tax  on  passengers  and 
shippers  to  provide  funds  to  aid  In  either  re- 
tiring or  retrofitting  about  1600  let  aircraft 
which  do  not  meet  ctirrent  Federal  noise 
standards.  This  excise  tax  over  five  vesrs, 
will  pay  about  one-thirA  the  cost  of  quieting 
older  aircraft  and  acquiring  new  Jets  with- 
out placing  any  tax  burden  wbatsosver  oa 


general  taxpayer  funds.  In  addition,  airline 
users  will  not  pay  more  taxes  than  at  pres- 
ent as  the  excise  tax  created  is  coupled  with 
a  reduction  in  the  current  excise  tax  from 
eight  to  six  percent. 

This  program  has  been  labeled  by  some  as 
a  subsidy  or  a  giveaway  to  the  airline  In- 
dustry. Nothing  could  be  further  from  the 
truth.  Never  before  In  U.S.  history  has  any 
industry  been  burdened  with  a  (6  to  $8  bU- 
llon  environmental  program  applying  not  to 
new  plants  or  equipment  but  to  existing 
equipment.  The  Jets  now  operated  by  the 
U.S.  airlines  were  certified  by  the  U.S.  gov- 
ernment, when  they  were  designed  and  built, 
to  meet  all  Federal  requirements.  Now,  years 
later,  these  same  aircraft  must  be  exten- 
sively overhauled  or  retired  because  of 
new  noise  regulations.  The  legislation  before 
the  House  would  put  about  one-third  of  this 
tremendous  burden  on  the  users  of  airline 
services  while  the  airline  industry  would  be 
required  to  absorb  two-thirds  of  the  cost. 

While  the  Indvistry  has  recently  shown 
Improved  financial  results,  during  the  10 
years  preceding  1978  the  Industry  had  a 
poor  record  of  earnings;  and  there  is  great 
doubt  whether  1978'b  relatively  strong  earn- 
ings picture  will  continue  into  the  future, 
particularly  if  a  recession  threatens  the 
economy  next  year.  Simply  put,  the  airline 
industry  Is  not  capable  of  meeting  the  costs 
of  this  expensive  program  without  assist- 
ance from  a  users  tax. 

In  closing,  I  hope  you  will  note  that  this 
legislation  has  the  support  of  the  nation's 
cities,  coimtles.  State  governments,  and  air- 
port authorities.  It  is  also  supported  in  prin- 
ciple by  the  Administration  whose  only  ob- 
jection to  the  program  is  the  funding  levels 
for  airport  development  grants.  This  legisla- 
tion has  been  developed  after  two  years  of 
exhaustive  hearings  and  studies  by  many 
committees  of  the  Congress  and  merits  your 
support. 

If  our  organization  may  be  of  further  as- 
sistance to  you  in  consideration  of  the  noise 
control  legislation  or  in  any  other  way,  I 
hope  you  will  call  upon  us. 
Sincerely  yours, 

Robert  E.  Ointher, 

President.m 
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the  face  of  adversity,  and  a  philosophy 
of  love  and  peace  with  oflered  hope  for 
a  calmer  time. 

Pope  Paul  will  be  sorely  missed  by  all 
of  us,  regardless  of  religious  conviction, 
who  wish  to  see  the  day  when  brother- 
hood and  peace  will  flourish  throughout 
the  world.* 
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ADDITIONAL  EDITORIAL  SUPPORT 
FOR  ENACTMENT  OP  THE  KEMP- 
ROTH  TAX  RATE  REDUCTION  ACT 


HON.  GUS  YATRON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  YATRON.  Mr.  Speaker,  I  wish 
to  join  all  the  peoples  of  the  World  in 
paying  homage  to  a  great  spiritual  leader 
and  a  warm,  compassionate  man.  Pope 
Paul  VI,  who  died  yesterday  at  the  age 
of  eighty. 

Elected  on  June  21,  1963,  and  installed 
d  days  later,  Pope  Paul  will  long  be  re- 
membered as  the  first  Pope  In  history  to 
bring  the  message  of  peace  and  love  to 
all  the  comers  of  the  world,  including 
the  United  States  in  1965. 

I  had  the  privilege  and  honor  of  meet- 
ing Pope  Paul  with  the  congresslonEil 
delegation  that  went  to  the  European 
Parliament  in  Rome  in  1974. 1  remember 
coming  away  from  my  meeting  with  him 
deeply  impressed  by  his  warmth  and  im- 
bounding  concern  and  anguish  over  the 
many  tragedies  and  sorrows  present  in 
our  world. 

Cast  amid  the  tempest  of  change  of 
the  last  15  years,  humanity  has  reached 
out  for  guidance,  compassion,  and  in- 
spiration. In  Pope  Paul  VI,  millions 
found  wisdom,  kindness  and  humility  in 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Monday.  August  7,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  on  Friday  of 
last  week  I  brought  to  our  colleagues' 
attention  a  number  of  editorials  from 
around  the  country  in  support  of  the 
Kemp-Roth  legislation,  the  Tax  Rate 
Reduction  Act.  This  is  the  legislation  to 
reduce  individual  income  tax  rates  for 
all  the  people  by  about  33 -percent  over 
the  next  3  years.  It  is  the  legislation 
which  forms  the  basis  for  the  amend- 
ment I  intend  to  offer  to  the  tax  bill 
reported  by  the  Committee  on  Ways  and 
Means,  H.R.  13511,  an  amendment  which 
would  incorporate  the  phased  individual 
income  tax  rate  reductions  of  the  Tax 
Rate  Reduction  Act,  effective  January  1, 
1979,  1980,  and  1981,  into  the  bill 
reported. 

But,  because  there  was  so  much  of  that 
editorial  support  that  it  would  have  ex- 
ceeded the  two-page  limit,  I  could  not 
put  all  of  it  in  the  Record  Friday.  It  will 
take  a  number  of  days  to  do  that,  but 
I  do  wish  to  add  some  additional  ones 
today  to  our  deliberations. 

KEMP-ROTH   GOOD   FOR   SMALL   BtTSINESS 

The  Syracuse  (New  York)  Herald- 
American  recently  editorialized  in  sup- 
port of  Kemp-Roth.  It  stressed,  however, 
the  importance  of  Kemo-Roth  to  small 
business,  incorporated  small  businesses 
and  unincorporated  ones.  It  is  important 
-to  note  that  those  which  are  unincorpo- 
rated pay  taxes  at  the  rate  of  the  indi- 
viduals who  own  them  through  those 
individuals'  tax  returns. 

The  editorial  says,  in  part: 

Kemp  for  several  years  has  been  waging 
a  campalen  in  the  House  to  turn  one-shot 
rebates  and  continuous  make-work  programs 
into  permanent.  Job-creating  efforts. 

That  means  tax  cuts. 

He  p>oints  out: 

Business  firms  pay  corporate  income  taxes 
directly.  When  they  pay  dividends,  stock- 
holders pay  additional  taxes  which,  at  times, 
means  60  to  70  per  cent  of  a  firm's  profit 
gom  to  Washington. 

He  also  wants  to  reduce  the  federal  tax 
rate  on  small  businesses  because  many  pay 
at  least  48  per  cent  of  all  their  earnings 
above  $50,000  to  the  government. 

Why  take  the  grief  for  such  a  small 
return; 

As  Kemp  points  out,  the  sad  evidence  is  at 
hand. 

In  1969,  648  rmall  companies  (under  t5 
million  net  worth)  sold  stock  to  raise  tl-S 
billion  in  capital  to  expand  their  operations. 
Those  expansions  meant  lobs.  But  in  1975. 
only  four  new  companies  Issued  stock  to 
expand  and  hire  more  people,  and  they  raised 
only  (16  million. 

Not  many  recall  that  16  years  ago.  Presi- 


dent John  Kennedy  promoted  and  obtained 
a  tax  cut.  His  advisers  thought  the  Treas- 
ury would  lose  $3.4  biUlon  in  ttare  flnt  year. 
Instead,  the  TrMsury  gained  $7  bllUon,  dus 
to  a  resurgence  of  confidence,  expanded  In- 
vestment, new  Jobs. 

People  knew  that  they  woiild  have  mora 
keep-at-home  pay.  Investors  knew  they 
could  put  their  savings  into  an  enterprise 
and  not  go  broke. 

That's  what  we  need:  a  permanent  fed- 
eral Income  tax  cut  for  IndlvlduBls  and 
corporations. 

BiPAxnsAN  supfokt  fok  Kncp-aoTH 

As  I  indicated  on  Friday,  Kemp-Roth 
is  bipartisan  in  many  ways.  It  rests  upon 
economic  premises  used  both  by  Re- 
publicans and  Democratic  Presidents 
and  administrations.  It  is  cosponsored. 
in  the  House  and  Senate,  by  Democrats 
and  Republicans.  It  was  supported  in  a 
floor  vote  in  March  by  Democrats  and 
Republicans,  a  point  alluded  to  in  the 
editorial  which  foUows.  And  the  individ- 
ual income  tax  rate  reduction  which 
Kemp-Roth  would  make  law  are  for  the 
beneflt  of  everyone. 

This  point  was  made  by  the  Buffalo 
News  in  a  recent  editorial: 

And  this  is  the  kind  of  appeal,  we  suspect, 
that  produced  not  only  solid  RepubUcan  but 
considerable  Democratic  support  for  the 
Kemp  approach.  Since  it  attracted  194  favor- 
able votes  even  in  losing,  and  since  there  are 
only  147  Republicans  in  the  House,  the 
Kemp-OOP  alternative  can  be  fairly  labeled 
bipartisan. 

And  why  not?  It's  underlying  concepts  are 
closely  modeled  on  the  Job-creating  tax  re- 
duction advanced  by  JPK  and  then  put 
through  by  Democratic  President  Johnson  in 
1964. 

Perhaps  because  his  alternative  was  barely 
relected  this  time  by  the  House,  Rep.  Keoq) 
plans  to  try  again  later  this  year  when  the 
Carter  tax  package  comes  to  a  vote.  Maybe 
the  closeness  of  this  margin  will  move  the 
administration  to  try  to  steal  his  thunder 
with  its  own  across-the-boekrd  paring  of  In- 
come tax  brackets.  If  not.  then  w«  hope  the 
Kemp  alternative  wlU  pick  up  enough  addi- 
tional bipartisan  support  to  become  a 
thoughtful,  decisive  majority. 

This  point  was  made  recently  in  the 
Dallas  Morning  News  too.  In  an  editorial, 
"Why  Not  a  Tax  Cut?"  I  quote: 

What  should  we  do?  Why.  says  Kemp,  the 
answer  Is  plain  as  day.  We  should  cut  taxes 
across  the  board — taxes  for  private  people, 
taxes  for  business.  The  government  should 
put  more  money  Into  people's  hands.  Instead 
of  grabbing  greedily  for  the  money  they  al- 
ready have. 

Kemp  and  a  savvy  band  of  congressmen 
tried  earlier  this  year  to  get  the  Congress  to 
institute  Just  such  a  tax  cut — one  modeled 
on  the  Kennedy  tax  cut  of  1982.  The  Ken- 
nedy cut  cost  the  government  money,  but  the 
money  was  quickly  made  up  by  a  surge  of 
spending  and  investment.  A  boom  got  under 
way  that  continued  throughout  the  '00b. 

Kemp  didn't  precisely  put  it  this  way.  but 
what  was  good  for  President  Kennedy — and 
the  American  economy — should  be  good  for 
President  Carter  and  an  even  more  perplexed 
economy  than  we  knew  In  '63. 

Our  hats  are  off  to  the  Buffalo  congressman 
for  his  persistence  and  hard  work  In  pushing 
a  much-needed  measure.  The  only  thing 
wrong,  indeed,  with  the  Kemp  proposal  Is 
that  it  makes  sense.  This  can  be  a  fatal  de- 
fect In  Washington,  but  we  enoourage  the 
congressman  all  the  same  to  keep  altnglng 
the  ball. 

RXCRXATINC  INCENTIVXS  AND  SrWAUS  FOS  WOBK, 
SAVINGS,    INVBSTICXNT   AND   RISK    TAXIXa 

An  editorial  in  the  St.  Louis  Globe- 
Democrat  addressed  one  of  the  most  im- 
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portant  points  about  the  structure  of  the 
tax  rate  reduction  plan  which  Kemp- 
Roth  would  make  law.  Iliat  point  Is  the 
restoratlm  of  Incentive  to  work,  save,  in- 
vest and  take  risk  by  removing  the  im- 
necessarlly  high  tax  burden  upon  the 
reward  from  such  Incentive : 

If  the  IT.8.  la  ever  going  to  restore  healthy 
economic  growth.  It  shoiild: 

Reduce  Income  taxes  by  a  much  larger 
amount  than  proposed  by  President  Carter 
(a  good  proposal  Is  one  sponsored  by  Rep. 
Jack  F.  Kemp,  B-K.T.,  and  Sen.  William  V. 
Both  Jr.,  R-Del.,  which  would  cut  all  indi- 
vidual Income  taxes  by  30  percent  over  three 
years,  Increase  the  business  surtax  exemption 
from  980,000  to  9100.000,  and  reduce  the  cor- 
pormU  tax  rate  from  48  percent  to  46  per- 
cent) . 

In  short,  create  a  tax  system  that  rewards 
Investment  and  production  instead  of  one 
that  subsidizes  excessive  spending. 

The  Buffalo  Evening  News  made  this 
point,  too.  It  talked  about  the  way  in 
which  a  permanent  tax  rate  reduction 
can  be  depended  upon  to  expand  both 
private  spending  and  Investment.  It  also 
talks  In  terms  of  the  Importance  of  that 
to  restoring  the  economy  of  the  North- 
east. I  quote: 

Certainly,  a  permanent  tax  cut  for  Indi- 
viduals and  corporations  can  be  depended 
upon  to  expand.  In  some  degree,  both  pri- 
vate spending  and  Investment.  The  assurance 
of  more  after-tax  Income  left  to  individuals 
and  businesses  to  use  as  they  see  fit  cannot 
help  but  sweeten  existing  Incentives  for  work 
and  Investment.  In  our  book,  those  are  clear 
pluses.  And  for  an  economy  that  urgently 
needs  more  real  private-sector  economic 
growth,  the  timing  of  such  a  tax  cut  U  sound 
enough. 

Since  the  Northeast  has  more  than  its 
share  of  aging  plants  and  relatively  high  in- 
come levels,  moreover,  across-the-board  fed- 
eral tax  reductions  should  be  especially  ad- 
vantageous here. 

We  do  not,  realistically,  expect  to  see  the 
OOP's  Kemp-Roth  bill  breeze  through  a 
Democratic  Congress  and  a  Carter  White 
House.  But  there  U  a  strong  bipartisan  case 
to  be  made  for  it  in  general  economic  terms. 
Thus,  we  think  both  Congress  and  the  public 
,  in  looking  over  whatever  President  Carter 
proposes  In  his  own  tax-stimulus  and  tax- 
revlslon  plan,  should  give  a  fair  and  thorough 
hearing  to  the  constructive  concepts  Im- 
bedded In  the  Kemp-Roth  tax-reduction 
alternative. 

THX    UCroaTAMCX   OF  TAX   RATE   aXDUCTlONS  TO 

THC  PEOPLX 

The  Florida  Times-Union  In  Jackson- 
ville has  made  a  particularly  good  case 
for  Kemp-Roth.  The  paper  has  talked 
In  terms  of  what  the  tax  rate  reductions 
will  mean  for  the  people  and  for  the 
economy.  They  have  made  a  particularly 
good  case: 

The  Americans  who  responded  to  Oallup 
Interviewers,  and  mUUons  of  others  like 
them,  could  well  be  asking  a  question  of 
their  own.  That  U:  Why  Isn't  Congress  pay- 
Ing  mora  attention  to  the  tax-reduction  bill 
introduced  simultaneously,  in  their  respec- 
tive bouses,  by  Sen.  BUI  Roth  (Del.)  and 
Bep.  Jack  Kemp  (N.Y.)  ? 

BaslcaUy,  thU  bUl  would  offer  subsUn- 
Ual  tax  reUef,  across  the  board,  to  all  tax- 
payers, aapacially  those  In  the  lower-middle 
Income  brackets  (currently  the  hardest  hit 
by  Inflation). 

This  money  left  in  individual  hands,  as 
much  as  it  would  mean  to  individual  fam- 
Ules.  would  collectively  mean  even  more  to 
the  national  economy.  As  Sen.  Roth  explains 
It:  "(Thto  Act)  will  assure  the  type  of  long- 


EXTENSIONS  OF  REMARKS 

term  economic  growth  needed  to  create 
meaningful  new  Jobs  In  the  private 
economy. 

"The  heavy  tax  burden  (at  present)  re- 
duces consumer  purchasing  power  and  re- 
tards savings  and  investments  in  new  fac- 
tories, homes  and  equipment,  resulting  in 
slow  economic  growth  and  high  levels  of 
unemployment. . .  " 

Since  tax  rate  reductions  historically  ex- 
pand the  economy  be  creating  tax-paying 
Jobs,  thereby  Increasing  federal  tax  revenues 
and  reducing  federal  spending  on  benefits, 
no  actual  loss  to  the  Treasury  is  anticipated. 

In  point  of  fact,  every  tax  rate  reduction 
since  1946  has  resulted  In  increased  revenues, 
not  decreased  income. 

In  point  of  fact,  economic  truths  don't  rec- 
ognize party  labels.  When  President  John 
Kennedy  successfully  asked  Congress  to  re- 
duce taxes  (Dr.  Ture  helped  develop  the 
plan)  to  "get  the  country  moving  again"  the 
Treasury's  Income  didn't  drop,  but  rose. 

Rep.  Kemp  sums  up  the  Issue  weU: 

"We  can  'create*  Jobs  that  are.  In  fact,  an 
Ul-dlsgulsed  divvying  of  a  shrinking  eco- 
nomic pie  Into  smaller  and  smaller  portions. 
Or  we  can  set  about  baking  a  bigger  and 
better  pie  .  .  ." 

The  Port  Worth.  Tex.  Star-Telegram 
has  also  addressed  this  question:  Who 
should  have  more  of  the  people's  hard- 
earned  money— the  peonle  who  earned  it 
or  the  Govemmant  in  Washington?  The 
question  is  relevant  because  taxes  are  go- 
ing up  every  day  that  Congress  does  not 
pass  legislation  to  reduce  them.  The 
social  security  tax  hike  will  take  another 
$9.5  billion  in  fiscal  year  1979  from  the 
people.  Those  people  will  pay  another 
$13.4  billion  in  flscal  year  1979  as  a  re- 
sult of  inflation  pushing  them  into  tax 
brackets  where  the  percentage  they  pay 
in  taxes  on  additional  doUars  earned  are 
increasingly  higher.  They  wiU  pay  an- 
other $2.9  billioi.  in  new  energy  taxes  in 
flscal  year  1979  if  the  President's  energy 
bill,  as  passed  by  the  House,  becomes  law 
Excerpts  from  this  editorial  follow: 
Most  Americans  would  gladly  forego  a  tax 
cut  If  they  could  be  assured  the  funds  would 
be  used  to  effectively  fight  inflation  throuKh 
a  sensible  budget. 

But  if  there  Is  to  be  little  financial  dlscl- 
K  »n  Washington  (they  talk  of  spending 
•56.6  billion  more  In  1979  than  the  govern- 
ment takes  in),  by  all  means  cut  taxes  as 
soon  as  possible. 

Most  taxpayers  can  make  better  use  of 
their  money. 

^„ril  private  sector  could  create  real  lobs, 
not  the  superficial  federal  positions  creati^ 
to  make  work  for  work's  sake 

Infiatlon  is  not  fueled  so  much  by  allow- 
ing people  to  spend  their  own  money  as  bv 

fn^^ri*  *?"?  *°  *''**  **>«•"•  "onoy  to  Wash- 
ington to  be  laundered  and  squandered 
«.«  "  Senate's  purported  concern  about  In- 

the  menace  by  responsible  budgeting  and  by 
recognizing  the  high  cost  of  overregulatlon 
of  business  to  every  American  BUi»<,ion 

Roth  sees  this.  He  knows,  too,  that  a 
person  Will  manage  his  or  her  oWn  money 
more  frugally  than  an  easy-cometewy-go 
committee  in  Washington.  ^ 

^rlVj  Prtnclpie  that  all  members  of  Con- 
gress should  know. 

THX  SHAPE  or  A  TAX  CT7T  IS  THE  MOST 
IMPORTANT  TACTOR 

Not  all  tax  cuts  are  created  equal  The 
size  of  the  tax  cut  is  important,  but  the 

fo^rT?'i"'i**''  •"*  ^  ^^«"  'no''«  impor- 
tant. It  is  the  shape  of  tax  reform,  tax 
cuts,  tax  rate  reductions,  et  cetera,  which 
govern  what  the  economic  effects  will  be. 
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This  was  the  point  addressed  in  an  edi- 
torial in  the  Lexington  Herald  in  Ken- 
tucky, the  closing  paragraphs  of  which 
are: 

There  is  doubt  that  the  economy  will  be 
stimulated  by  Just  any  kind  of  tax  cut.  Car- 
ter's tax  proposal  would  Increase  the  tax 
scale.  It  also  would  discourage  work  incen- 
tives and  capital  Investment. 

There  is  more  reason  for  Congress  to  opt 
for  a  plan  by  Rep.  Jack  Kemp  and  Sen.  Wil- 
llaan  Roth,  which  would  freeze  the  tax  rate 
or  reduce  it,  and  Increase  incentives  and  pro- 
duction. That  would  certainly  do  more  for 
the  economy. 

The  point  was  also  the  subject  of  an 
editorial  in  the  San  Diego  Union  in  Cali- 
fornia: 

But  not  Just  any  kind  of  tax  cut  will  stim- 
ulate the  economy.  A  tax  cut  that  also  in- 
creases the  tax  scale,  as  Mr.  Carter's  Is  In- 
clined to  do,  would  discourage  work  incen- 
tives and  capital  Investments  for  the  econ- 
omy's most  productive  people.  But  a  tax  cut 
that  freezes  the  tax-rate  scale  as  is,  or  else 
reduces  It.  would  act  to  Increase  those  in- 
centives and  production  and  prosperty  and. 
In  the  end.  these  all  bring  in  more  taxes 
The  plan  sponsored  by  Rep.  Jack  Kemp  and 
Sen.  William  Roth  is  this  kind  of  tax  cut. 

As  the  nation's  shorn  taxpayers  limp  away 
from  their  annual  tax-crisis,  they  can  hope 
that  the  taxers  in  Washington  will  try  to  re- 
peat JFK's  tax  producing  tax  cut. 

Mr.  Speaker,  I  wiU  read  additional  ed- 
itorials into  the  Record  tomorrow.* 
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SOME  THOUGHTS  ON  AIR  PIRACy 

HON.  GLENNMr ANDERSON 

or   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  action  is  pending  in  both  the 
House  and  the  Senate  to  update  our 
abUity  as  a  Nation  to  deal  with  terrorism, 
especially  in  terms  of  air  piracy  both  here 
and  abroad. 

An  editorial  point  of  view  by  Robert 
Hotz  in  the  July  31,  1978,  issue  of  Avia- 
tion Week  and  Space  Technology  about 
the  recent  Bonn  Summit  meeting  an- 
nouncement is  timely. 

Legislative  action  is  still  essential  as 
supported  by  all  of  the  Federal  depart- 
ments involved.  I  uiige  my  colleagues  to 
consider  cosponsorship  of  the  House  bill 
before  our  Aviation  Bubcommittee,  H.R. 
13261. 

The  editorial  follows: 

Hijacking   Sanctions  Spread 

The  unexpected  but  vigorous  action  of  the 
leaders  of  seven  major  industrial  and  civil 
aviation  nations  two  weeks  ago  at  the  Bonn 
summit  meeting  to  exert  punitive  sanctions 
against  nations  that  provide  sanctuary  for 
aircraft  hijackers  is  a  major  step  forward  in 
the  growing  campaign  lo  eradicate  air  piracy. 
This  blunt  warning  from  Bonn  is  being  fol- 
lowed by  a  working  level  meeting  of  govern- 
ment representatives  ttiis  week  to  draw  up 
specific  operational  plans  to  implement  the 
series  of  sanctions  to  be  exerted  against  na- 
tions encouraging  air  piracy. 

The  current  wave  of  political  terrorism  now 
exploding  around  the  vMorld  had  its  inception 
In  the  successful  hijacking  of  commercial 
airliners  and  holding  their  passengers  hos- 
tage. Aside  from  the  initial  sanctions  threat- 


ened by  the  International  Federation  of  Air 
Line  Pilots  Associations  against  Algeria 
(AW&ST  June  12,  1972.  p.  27).  the  Western 
nations  remained  curiously  apathetic  as  the 
hijackings  increased  and  the  slaughter  of 
innocents  expanded.  Only  Israel  took  aggres- 
sive action  to  carry  the  war  to  the  aerial 
pirates.  It  was  the  daring  Israeli  airborne 
commando  raid  on  Entebbe  two  years  ago 
that  finally  turned  the  tide  in  Western  na- 
tions from  passive  political  platitudes  to 
armed  aggressive  offensives  against  the  aerial 
pirates.  The  Germans  followed  with  a  suc- 
cessful commando  attack  that  released 
Lufthansa  hostages  at  Mogadlsho  In  Somalia 
and  Egyptian  commandos  piu-sed  Arab  assas- 
sins to  Cyprus,  where  they  were  murderously 
betrayed  by  the  local  mlUtla.  In  the  recent 
shot-out  at  Orly  airport  in  Paris  It  was  ag- 
gressive action  by  Israeli  and  French  security 
forces  that  nipped  the  Palestinian  plot  on  the 
ground  and  reduced  the  potential  death  toll. 

In  the  meantime  other  nations,  including 
the  United  States,  have  trained  and  equipped 
special  units  that  are  able  to  follow  and  at- 
tack the  aerial  pirates  wherever  they  may 
seek  sanctuary.  The  message  should  now  be 
clear  that  the  forces  fighting  aerial  piracy 
have  shifted  from  the  passive  security  poli- 
cies to  active,  lethal  expeditions  in  pursuit 
of  the  pirates  wherever  they  may  land.  This 
shift  from  the  defense  to  the  offensive  has 
been  a  significant  factor  In  chilling  the  en- 
thusiasm for  aerial  hijacking. 

But  until  the  major  civil  air  powers  and 
Industrial  nations  of  the  West  and  Japan 
took  firm  and  united  actions  against  the  sir 
pirates'  sanctuaries  the  battle  against  air 
terror  lacked  complete  credibility. 

Although  this  subject  was  not  on  the  of- 
ficial agenda  for  the  Bonn  economic  summit 
conference,  it  was  raised  by  Japanese  Premier 
Fukuda,  seconded  strongly  by  Canada's  Pierre 
Trudeau  and  quickly  found  strong  support 
from  the  European  nations  that  have  recent- 
ly been  racked  by  political  assassinations 
and  terrorism.  The  statement  is  stronger 
than  anything  any  individual  country  has 
yet  been  willing  to  make  on  sanctions  against 
hijacker  sanctuaries.  It  states: 

"The  heads  of  state  and  government  con- 
cerned over  terrorism  and  hostage  taking 
declare  their  governments  will  intensify  their 
common  undertakings  to  fight  international 
terrorism. 

"In  cases  where  a  country  refuses  extra- 
dition or  prosecution  of  those  who  have  hi- 
jacked an  aircraft  and/or  do  not  return  such 
aircraft,  the  heads  of  state  and  government 
are  Jointly  resolved  that  their  governments 
should  take  Immediate  action  to  cease  all 
flights  to  that  country. 

"At  the  same  time  their  governments  will 
initiate  action  to  halt  all  Incoming  flights 
from  that  country  or  from  any  country  by 
the  airline  of  the  country  concerned." 

This  is  exactly  the  type  of  action  that  the 
U.S.  Air  Line  Pilots  Association  and  the  In- 
ternational Federation  of  Air  Line  Pilots  As- 
sociations have  been  advocating  for  years.  It 
must  be  gratifying  to  the  leaders  of  this  long 
and  often  dlscourtiging  battle  to  at  last  see 
their  ideas  adopted  by  the  governments  of 
the  United  States,  United  Kingdom,  Prance, 
Germany,  Japan,  Canada,  and  Italy. 

The  leaders  of  the  seven  nations  gathered 
at  Bonn  have  also  called  on  other  nations 
m  the  world  to  Join  them  In  extending  the 
web  of  sanctions  and  we  hope  there  is  a 
swift  and  decisive  response  to  this  appeal. 
The  United  Nations  organization  has  de- 
bated the  aerial  piracy  Issues  endlessly  with- 
out any  significant  action. 

It  Is  time  that  some  nations  in  the  world 
stepped  outside  that  pusillanimous  forum 
and  exercised  effective  leadership  against 
aerial  pirates  and  other  forms  of  political 
terrorism.  In  recent  years  the  number  of 
sanctuaries  for  aerial  pirates  has  shrunk  but 
as  long  as  there  Is  a  single  country  in  which 
they  can  safely  hide  this  crime  wUl  continue. 
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The  combination  of  specially  trained  air- 
borne commando  teams  located  at  strategic 
points  along  the  world's  airlines  plus  the 
boycott  of  air  services  for  sanctuary  nations 
are  truly  strong  If  belated,  steps  in  a  success- 
ful campaign  to  eliminate  aerial  piracy  and 
Its  associated  terrorism. 

In  addition  to  the  lives  and  aircraft  de- 
stroyed by  aerial  pirates  in  the  last  two  dec- 
ades, the  pace  of  the  world's  air  transport 
system  has  been  slowed  by  the  airport  secu- 
rity screening  procedures  and  made  more 
costly  by  the  added  protection  required.  It 
will  be  a  major  step  back  toward  a  seml- 
clvllized  world  when  its  air  transport  system 
can  once  again  operate  in  peace,  free  from 
the  terror  of  aerial  pirates  .9 
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VICTIMS  OP  THE  VIETNAM  WAR 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  BONIOR.  Mr.  Speaker,  I  submit 
an  article  for  my  colleagues  which  ap- 
peared in  the  Washington  Post  a  few 
days  ago.  Its  author,  Stuart  Feldman, 
is  counsel  to  the  Council  of  Vietnam 
Veterans,  a  group  which  I  personally  feel 
is  one  of  the  most  effective  advocates  of 
the  Vietnam  veteran. 

The  article  appears  at  a  time  when 
the  Vietnam  veterans  in  Congress  are  at- 
tempting to  obtain  more  equitable  and 
substantial  benefits  for  the  Vietnam  vet- 
eran. The  message,  which  I  concur  in. 
is  that  unless  we,  as  a  country,  come  to 
terms  with  the  reality  of  Vietnam  and 
its  lessons  for  us,  we  will  never  be  able 
to  fully  accord  the  Vietnam  veterans  the 
respect  they  deserve  in  being  asked  to 
fight  a  war  of  attrition  until  we  decided 
what  it  was  we  truly  wanted  in  Vietnam, 
until  we  decided  whether  or  not  their 
deatlis  would  mean  anything  to  the 
country.  Unless  we  come  to  terms  with 
Vietnam,  its  veterans  may  very  well  be 
the  ultimate  victims  of  that  war. 

That  is  a  view  I  share. 
[From  the  Washington  Post,  August  2.  1978] 

Payment  of  the  nation's  Just  debts  to  Viet- 
nam veterans  might  start  to  strip  away  the 
barriers  to  a  consensus  on  America's  future 
role  in  the  world — ^barriers  that  now  seem  to 
hamper  our  ability  to  act.  The  disillusion- 
ment from  Vietnam  seems  to  convince  many 
that  we  should  never  coounlt  our  troops  or 
resources  overseas  again,  except  perhaps  In 
Europe. 

A  president's  Week  for  Vietnam  Veterans, 
climaxed  by  a  nationwide  presidential  fire- 
side address  on  the  honorable  service  of  those 
citizens  and  the  responsibilities  of  citizen- 
ship, could  be  a  major  first  step  in  a  needed 
nonpartisan  discussion  of  Vietnam. 

Some  special  presidential  recognition  of 
Vietnam  veterans  would,  I  believe,  help  many 
of  them  feel  more  at  ease  with  their  govern- 
ment. It  might  also  provide  them  with  some 
sense  of  absolution  for  the  part  In  a  war 
that  so  many  of  their  fellow  cltieens  have 
denounced  as  "Immoral"  or  "needleaa"  or 
Just  plain  wrong.  A  large  number  of  Vietnam 
veterans  and  their  families  are  now  bitterly 
opposed  to  military  service.  They  convey  that 
attitude  to  their  younger  brothers,  relatives 
and  friends.  It  may  be  one  reason  the  volun- 
teer army  is  having  such  a  hard  time  obtain- 
ing high-caliber  recruits. 

A  poll  made  in  conjunction  with  one  of  the 
Hollywood  movies  made  about  the  war 
showed  that  61  percent  of  those  surveyed 
thought  that  the  nation  needed  to  dlacuaa 


the  events  of  the  war.  Other  recent  signs.  In- 
cluding the  release  of  at  least  eight  war- 
related  movies,  hour-long  television  spedala 
on  Vietnam  veterans  by  ABS  and  CBS  and  a 
cover  story  by  the  Atlantic,  suggest  that  there 
is.  Indeed,  some  public  readiness  to  face  up 
to  the  meaning — and  the  leasona — of  Viet- 
nam. 

In  a  Memorial  Day  addrew  at  LoyoU  Col- 
lege In  Baltimore,  Clark  Clifford,  a  secretary 
of  defense  under  President  Johnson,  said  his 
generation,  by  wrongly  comparing  HUter'a 
Germany  and  post-World  War  n  Soviet 
expansionism  to  Vietnam,  conducted  a  war 
that  was  "a  disaster."  The  National  Review 
of  June  23  carried  an  analysis  of  the  war  by 
Norman  Hannah,  a  retired  Foreign  Sendee 
officer,  who  also  caUed  for  a  dlqMMlonate 
nonpartisan  review.  In  the  July  Harper's, 
psychologist  Jeffrey  Jay,  a  feUow  at  George 
Washington  University's  Center  for  MmUy 
Research,  called  the  Vietnam  veteran  a 
scapegoat  and  a  victim  of  silence  muround- 
Ing  the  war.  He,  too,  urged  a  national  debate 
on  Vietnam  for  the  sake  of  the  veterans' 
mental  health.  In  reviewing  a  book  in  The 
Washington  Poet,  one  of  West  Point's  bright- 
est young  products,  Joslah  Bunting,  who  left 
the  Army  over  the  war,  made  a  negative 
analysis  of  the  officer  corps'  performance. 
All  of  these  are  recent  harbingers  of  a  wlU- 
Ingness  to  examine  the  past  for  whatever  It 
might  tell  us  of  how  to  proceed  in  the 
future. 

Although  presidential  recognition  of  Viet- 
nam veterans  is  crucial,  any  response  re- 
quires a  substantive  effort  to  reshape  and 
Improve  a  number  of  government  programs 
related  directly  to  the  problems  of  Vietnam 
veterans  and  involving  education,  medical 
care,  various  forms  of  "amnesty"  for  "bad 
paper"  (less  than  honorable  discharges 
comparable  to  the  blanket  forgiveness  be- 
stowed upon  draft  evaders.  This  may  require 
the  expenditure  of  significant  amounts  of 
money  as  well  as  symboUc  gestures  oy  the 
president.  But  the  sums  involved  are  trUUng 
when  you  consider  the  national  obligation 
to  those  who  served  in  Vietnam  and  to  the 
importance  of  straight-thinking  about  the 
war  and  Its  relevance  to  the  future  conduct 
of  American  foreign  poUcy,  in  honoring  that 
obligatton.9 


TOUE  BRTTT:  RIDING  HOME  TO 
HOBOLAND 


HON.  CHARLES  E.  GRASSLET 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
Washington  Post  published  an  article 
today  which  I  would  like  to  call  to  the 
attention  of  my  colleagues. 

The  article  was  in  regards  to  the  78th 
annual  "Hobo  Convention"  and  ttie  com- 
munity of  Britt,  a  rural  Iowa  town  In  my 
district. 

About  40,000  people  and  a  group  of 
"long  time  hobos"  were  on  hand  for  the 
celebration.  One  hobo  explained  that 
trains  do  not  stop  as  often  and  are  not 
as  accessible  now.  so  hobohig  Is  a  dyteg 
sport. 

The  article  follows: 

TRiTs  Butt:  Rnmrc  Homx  to  HoBOt.am 
(By  Tom  Zlto) 

Barrr,  Iowa. — The  land  Is  flat  bare.  ■■  tar 
as  the  eye  can  see,  a  fertUe  brown  and  green 
expanse  broken  only  by  7-foot-hlgh  fields  of 
Midwest  com,  and  grain  elevatora.  bleached 
white  by  the  sun,  that  Jut  Into  the  blue  akj. 
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"I  helped  build  that  elevator,"  says  Fred 
Malsaier  of  North  Dakota,  a  es-year-old 
hobo  who  started  "riding  the  freight  trains 
In  Hoover's  day.  I  haven't  been  here  tn  some 
time,  but  you  know,  old  dogs  always  stray 
back  to  their  old  stomping  grounds." 

Malszner  Is  sitting  In  front  of  Don's  Hob- 
Nob  Short  Order  OrlU  on  Main  Street,  down- 
ing a  can  of  Old  Milwaukee.  It's  Saturday, 
and  the  streets  of  Brltt — "founded  by  rail, 
sustained  by  the  plow" — are  packed  with 
perhaps  40,000  people,  30  times  the  normal 
population.  Today  is  Brltt's  centennial,  not 
to  mention  the  day  of  the  town's  78th  annual 
hobos'  convention,  when  riders  of  the  rails 
tTom  east  and  west  gather  in  heartland 
America. 

But  there  are  not  many  hobos  here,  two 
dozen  at  beat,  camped  at  what  they  call  "the 
Jungle,"  a  little  sheltered  area  Just  beside 
the  white  wooden  building  that  serves  as  the 
freight  depot  for  the  Milwaukee  Line. 

"There's  J\ut  not  much  hoboing  left  to 
do,"  says  the  Cheyenne  Kid,  68,  who's  been 
hitching  freights  since  the  '30s.  "Diesel  en- 
gines killed  it.  Used  to  be  a  train  would  have 
to  stop  every  so  often  to  pick  up  water  and 
coal.  Now  they  Just  thunder  on  for  a  thou- 
sand miles,  and  the  cars  are  so  streamlined 
and  locked  shut  you  can't  get  in." 

The  md  says  that  in  the  'SOs,  "there  must 
have  been  fifteen,  eighteen  thousand  of  us 
roaming  around.  The  Depression  had  a  lot 
to  do  with  it.  Now  I'd  be  surprised  If  there 
are  more  than  a  hundred  of  us." 

"Tou  can't  Just  go  around  and  do  odd 
Jobs  any  more,"  says  Lord  Open  Road.  "Used 
to  be  you  could  go  up  to  the  house  of  a 
widow  and  offer  to  paint  the  place  In  return 
for  room  and  board.  No  questions  asked.  Now 
you  need  to  have  what  they  call  credentials, 
and  if  you  don't  have  your  own  paint  truck. 
they're  suspicious.  And  Just  forget  about 
staying  In  somebody's  house  who  don't  know 
you." 

"The  world's  Just  tiimed  into  a  bunch 
of  working  stiffs,"  says  Streamtrain  Maury. 
Just  elected  king  of  the  hobos  by  the  people 
of  Brltt.  "It's  harder  and  harder  to  under- 
stand us  folks  who  don't  seem  to  do  anv- 
thlng."  " 

Indeed,  there's  an  ironic  contrast  forced 
by  the  mixing  of  the  hobo  convention  and 
the  town's  centennial.  Like  cowboys  and 
bank  robbers,  the  hobos— with  names  like 
Iowa  Blackle,  Frypan  Jack,  and  Boxcar 
Frank— conjure  up  the  great  romantic  spirit 
of  Itinerant  America,  the  forerunners  of 
Kerouac's  beat  generation  and  the  flowery 
days  of  the  'BOa  counterculture. 

"Being  Important  Is  not  that  damn  im- 
portant." says  Mr.  Nobody.  "But  we  all  have 
our  vanity." 

Then  there's  Brltt,  the  very  model  of 
America's  Protestant  ethic.  The  first  edition 
?£  *,^!L*°*"''  ^'"^  Tribune,  on  December 
1».  1879.  noted  that  "Brltt  is  fast  becoming 
tfte  commercial  center  of  the  county  and  ll 
drawing  trade  from  every  direcUon,"  largely 

^"T  °'  *^«  **>'»«  «•>"«»  "nes  that  CTosa 
here.  The  business  men  are  well  endowed 
With  enterprise  and  'go-aheaditlveness.'  " 

Ninety-nine  years  later,  the  two-hour-long 
centennial  parade  Is  filled  with  almost  200 

S^vf^™i*J  "JL"**"  *«"*1«K  ao«».  gravy  or 
S?,Tf!??^'i*-  ^•"  ■  •  covered  wagon  being 
l^^t^  ^^T*^^  ""^^  °~"  tractors,  all 
hameued  together.  A  horse  dressed  in  over- 
alls. A  family  of  five  in  their  old  Model  T 
with  a  sign  proclaiming:  "High  spending  is 
inflauonary.  Living  high  on  the  hog  ^u 
destroy  America."  A  VFW  display  tSit's  a 
model  of  the  Lincoln  Memorial,  with  a  Lin- 
coln look-allke  who's  been  greasepalnted 
^T'.^*!?***-  *°  *""  "team  triTtSr  SrTv- 
t^  '  ..*^**'*  ^•^  Thompson,  80  years 
young.'  The  Methodist  Church  declaring 
"There  is  new  life  in  Christ." 

And,  mwt  graphic  in  the  show,  the  float 
ttom  the  Banoock  County  Bight  to  Life  As- 
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soclatlon.  A  crib  filled  with  real  babies  Is 
being  pulled  by  a  tractor  and  a  large  sign 
reads:  "Your  Children — Brltt's  Future.  The 
Supreme  Court  would  have  allowed  these 
children  to  be  destroyed  at  the  beginning  of 
their  lives.  God  have  mercy  on  us." 

A  man  from  the  VFTV  is  circulating 
through  the  parade  route,  selling  tiny  Amer- 
ican flags. 

"Folks,  let's  make  It  look  like  America  to- 
day," he  says.  Olvlnd  Andreassen,  here  from 
Predrikstad.  Norway,  to  visit  relatives,  hands 
over  a  quarter  and  sticks  the  fiag  on  his  cam- 
era case. 

At  noon,  after  the  parade,  in  an  empty  lot. 
hobos  and  townsfolk,  sightseers  and  relatives 
gather  for  the  tree  Mulligan  stew  lunch 
that's  prepared  by  the  Chamber  of  Com- 
merce. Eight  hundred  gallons  of  stew  are 
cooked  In  es-galion  drums.  It's  a  traditional 
part  of  the  hobo  convention  which,  even 
when  started  at  the  turn  of  the  century,  was 
a  clever  business  move  by  the  merchants  of 
Brltt. 

Through  1899,  the  hoboe  (who  call  their 
organization  Tourists  Union  63)  had  been 
meeting  in  Illinois.  Three  Brltt  merchants, 
Thomas  Way,  T.  A.  Potter  anl  W.  E.  Bradford, 
realizing  the  Importance  of  the  railroads  and 
publicity  for  the  town '^economy,  invited  the 
"officers"  of  the  union  to  Brltt,  and  proposed 
that  an  annual  convention  be  held  here  In 
August.  The  town,  In  conjunction  with  the 
Brltt  Tribune,  Invited  Journalists  from  across 
the  land,  and  on  August  23.  1900 — the  day 
after  the  first  convention — the  town  of  Brltt 
was  on  the  front  pages  of  newspapers  across 
the  country. 

"It  was  advertising  that  Brltt  was  after 
and  she  got  It,"  editor  W.  A.  Slmklns  wrote 
In  the  local  paper,  In  an  article  hinting  that 
the  town.  In  conjunction  with  the  Journal- 
ists, had  pulled  a  fast  one  on  the  world. 

"Let  the  good  Lord  have  mercy  upon  the 
reporters  of  the  big  dally  papers  when  they 
go  up  to  the  Pearly  Gates  and  try  to  get  in. 
When  it  comes  to  writing  a  hobo  convention 
story,  these  reporters  of  the  dally  press  are 
far  ahead  of  either  Ananias  or  Ell  Perkins." 
"A  convention's  Just  a  convention,"  says 
the  Cheyenne  Kid.  "People  say  they  used  us, 
we  used  them.  It's  Just  that  this  town  still 
has  three  train  lines  running  through,  and 
It's  a  handy  place  to  meet." 
The  Kid  Is  full  of  stories. 
"Once  I  was  riding  the  Silk  Express  from 
San  Francisco  to  the  East  Coast.  I'm  going 
back  now  45  years.  That  train  was  bringing 
raw  Bilk  to  someplace  In  New  England.  I 
mean  that  train  wae  carrying  a  million  dol- 
lars. Something  didn't  feel  right  and  I 
Jumped  off.  I  didn't  realize  at  the  time  that 
she  was  so  hot.  Iliey  catch  you  on  a  train 
like  that  they  put  you  right  In  Jail,  thinking 
you're  gonna  hijack  It. 

"Another  time  near  Duluth  I  was  sleeping 
m  a  boxcar  behind  a  load  of  logs.  I  noticed 
these  red  diamond-shaped  stickers  on  the 
outside  of  one  of  the  cars.  Forty  tons  of 
dynamite.  That  was  '30  or  '31.  Got  off  that 
one  fast." 

Or  the  time  Lord  Open  Road  almost  got 
killed. 

"I  got  Into  this  the  hard  w«y.  1927,  when 
I  was  knee-high  to  a  grasshopper.  I'd  go 
down  to  the  tracks  when  my  Dad  wasn't  look- 
ing and  sneak  a  ride  for  a  mile.  The  neigh- 
bors would  tell  my  Dad  and  he'd  beat  the  hell 
out  of  me.  Finally  I  decided  I'd  had  enough 
beatings  and  I  didn't  Jump  off  after  a  mile. 
"Now  my  constitution  Is  as  strong  as  a 
domesticated  bovine.  But  you're  going 
across  the  desert  and  you've  gotta  have 
water.  I  Jumped  off  by  this  oasis  and  was 
pushing  back  all  that  green  scum  for  the 
coolest  drink  m  the  whole  world.  Then  this 
rancher  comes  up  on  me  with  a  gun,  says  he 
wants  a  dollar-fifty  for  a  drink.  I  said  to 
him,  'I  thought  water  was  free.'  We  started 
talking  and  after  a  while  he  said  to  me,  'Are 
you  in  a  hiury?  I'd  like  to  have  dinner  with 
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you.'  And  I  started  laughing  and  I  said  to 
him,  'Me  In  a  hurry?  Took  me  nine  months  to 
get  here.' " 

The  stories  could  go  on  all  night.  But  it's 
getting  dark  now,  and  the  stewpot  is  bub- 
bling m  the  Jungle,  and  the  Cheyenne  Kid  U 
getting  mobbed  by  autograph  hounds  In  the 
Red  Rooster  Lounge. 

"Jeepers,  creepers,"  he  says.  "This  is  the 
rat  race  we're  all  trying  to  avoid." 

And  the  Kid  heads  out  of  the  Red  Rooster 
back  to  the  Jungle,  and  In  the  process  he 
meets  Pennsylvania  Pete,  who  glances 
around  at  the  crowd  and  says: 

"Lotta  people  call  themselves  a  tramp, 
but  they  couldn't  be  one  with  an  Instruction 
box."# 


CAMBODIAN    REFUGEE    ACCOUNTS 


HON.  JOHN  B.  ANDERSON 

or  xumois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  ANDERSON  of  lUlnois.  Mr. 
Speaker.  I  place  in  the  Record  interviews 
with  two  Cambodian  refugees  who  suc- 
cessfully escaped  to  Thailand: 

Interview  WrrH  Cambodian  Retugee  in 
BuKiKAM,  Thailand,  Conducted  bt  Ameri- 
can Embassy  OmcEB  in  June  1978 

account  or  soukce  b* 
Source  B,  29,  was  a  farmer  In  Battambang 
Province.  After  the  Khmer  Rouge  takeover, 
he  continued  to  work  as  a  farmer  In  the  same 
place.  He  arrived  In  Thailand  May  19,  1978. 
His  account  follows: 

CONDTTIONS   IN  OEMOCRATIC  KAMPUCHEA 

In  1975,  I  ate  with  my  family.  From  the 
start  of  1976,  I  ate  with  my  group  in  the  col- 
lective for  four  or  five  months.  After  that, 
the  entire  collective  of  330  persons  ate 
together. 

There  was  little  change  In  the  amount  of 
food  we  got  since  1976.  We  ate  porridge,  two 
times  a  day.  We  had  B  tins  (2  kilos)  of  rice, 
made  Into  porridge,  for  ten  persons.  The  por- 
ridge usually  had  btuiana  leaves  mixed  In. 
There  were  two  or  three  persons  who  caught 
fish  for  the  whole  collective. 

Crop  yields  decreas«d  each  year  since  1976. 
I  don't  know  why.  We  worked,  worked, 
worked,  but  the  results  were  not  better  but 
worse.  Perhaps  It  was  because  there  are  fewer 
and  fewer  people,  who  have  less  and  less 
strength. 

There  were  no  medicines,  except  the  con- 
coctions made  by  the  Khmer  Rouge  of  roots 
and  herbs.  Of  ten  patients  who  became  se- 
riously 111,  five  died. 

Of  the  330  people  la  the  collective  at  first, 
there  were  only  about  100  left  in  May  1978. 
Almost  all  of  the  remaining  persons  are 
women.  The  rest  were  killed  or  escaped  to 
Thailand. 

SYSTEM     or     AOMINISTtATION     AND     DISCIPLINK 

The  village  was  headed  by  an  administra- 
tor, from  Angka.  My  village  was  divided  Into 
four  groups.  I  never  saw  any  Khmer  Rouge 
soldiers,  but  there  were  spies  (chhlop)  In  the 
village. 

For  mmor  mistakes,  such  as  going  to  work 
late,  you  were  scolded  and  hit  the  first  time. 
The  third  time,  you  were  executed.  For  a 
serious  mistake  you  were  killed  the  first 
time  Serious  mistakes  were  talk  against  the 
Khmer  Rouge  regime,  such  remarks  as,  'I 
don't  like  the  Khmer  Rouge  regime',  'I  don't 
like  to  work  so  hard',  'I  want  to  eat  more.' 
Also  when  the  Khmer  Rouge  discovered  that 
you  were   a  soldier   or   government   worker 

•The  name  of  the  individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  Identity  of  family  members  or 
friends  still  in  Cambodia. 
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of   the   former   regime,   you   were   arrested 
and  killed  Immediately. 

You  could  not  make  any  suggestions  about 
working  or  living  conditions.  No  one  dared 
to  speak  at  all.  No  one  dared  to  rise  up 
against  the  system.  You  never  knew  where 
the  Khmer  Rouge  were.  Every  week  or  so  I 
saw  a  handful  of  Khmer  Rouge  pass  through 
the  village.  We  were  told  that  If  any  villagers 
dared  to  attack  the  Khmer  Rouge,  all  the 
people  in  the  village  would  be  killed.  I  heard 
that  this  happened  In  one  or  two  other  vil- 
lages. One  of  them  was  Phum  Thmel,  Thmar 
Pouk  District,  Battambang. 

EXECUTIONS 

I  saw  one  former  GKR  soldier  killed.  I 
also  saw  two  or  three  others  arrested  and 
taken  away.  They  "disappeared." 

I  heard  from  other  villagers,  during  joint 
work  projects,  that  far  away  from  their  vil- 
lage in  Chamka  Ko  Military  Base.  Battam- 
bang, many  former  soldiers  were  killed  right 
alter  the  Khmer  Rouge  take  over.  I  saw 
many  human  bones  In  a  lake.  I  guess  that 
maybe  over  1,000  people  were  killed.  At  first, 
the  Khmer  Rouge  used  guns  to  kill  the 
former  soldiers,  government  workers,  and 
students,  but  later,  after  1975,  they  used 
poles  to  beat  people  to  death. 

HUMAN,    CIVIL    AND    POLmCAL    RIGHTS 

There  is  no  such  thing  as  human,  civil  or 
political  rights  In  Democratic  Kampuchea. 
You  cannot  read,  write,  talk,  or  suggest.  Peo- 
ple want  to  have  freedom  most  In  my  village. 
I  escaped  because  I  could  not  live  under 
the  Khmer  Rouge.  I  didn't  get  enough  to 
eat  and  there  was  no  medicine. 

One  Cambodian  who  came  with  me  had 
decided  to  escape  because  the  Khmer  Rouge 
killed  his  younger  brother-in-law.  Now,  If 
you  have  one  relative  who  was  a  GKR  sol- 
dier, they  kill  the  whole  family. 

Interview     With     Cambodian     Refugee     in 
SuRiN,  Thailand,  Conducted  by  American 
Embassy  Officer  in  June  1978 
Account  of  Lon  Heou* 
Lon  Heou,  21,  came  from  Koukmon,  Oddar 

Meanchey   Province,   with   her   husband   SI 

Suot.  They  arrived  In  Thailand  In  February 

1978.  Her  account  follows: 

CONDITIONS   OF   LIVING    IN    DEMOCRATIC 
KAMPUCHEA 

We  had  hard  rice,  not  gruel,  to  eat  In 
Koukmon.  but  not  enough.  We  had  no  fish 
or  meat  but  strips  of  banana  tree  trunks 
were  mixed  with  the  rice.  In  1975,  It  was 
much  better  than  1976-78. 

As  a  child,  I  lived  in  the  same  village  as 
my  future  husband  SI  Sout.  In  Koukmon. 
we  worked  in  different  units.  I  worked  in 
Beng.  I  was  very  lucky  to  marry  someone  I 
knew  and  liked.  Many  others  were  not  so 
lucky  and  frequently  did  not  know  each 
other  before  getting  married. 

The  women  worked  Just  like  the  men  In 
our  village.  We  dug  canals,  built  dams  and 
planted  rice.  Just  before  fleeing  to  Thailand, 
I  worked  clearing  land.  Earlier,  after  I  was 
pregnant,  I  carried  logs  to  build  rail  fences. 
I  had  to  do  this  work  until  my  ninth  month 
of  pregnancy.  It  was  physically  difficult  to 
pick  up  the  logs,  and  sometimes  I  had  to  ask 
for  help  from  someone  just  to  lift  the  logs. 
I  was  too  terrified  of  what  might  be  done  to 
me  to  ask  to  rest  or  for  lighter  work,  even 
when  I  was  sick.  I  had  a  miscarriage  near 
the  end  of  my  pregnancy.  After  the  mis- 
carriage, I  got  very  sick.  I  got  ten  days  off  in 
the  hospital.  The  doctor  gave  me  Injections 
of  syrup  and  they  'smoked'  me  for  ten  days, 
the  way  you  smoke  a  pig.  In  the  hospital  I 
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slept  on  the  ground.  My  husband  was 
allowed  to  visit  me  one  time.  After  ten  days 
In  the  hospital,  I  was  put  to  work  in  the 
communal  kitchen.  That  work  was  harder 
than  carrying  logs,  since  I  had  to  lift  heavy 
sacks  of  rice,  but  everyone  Is  sick,  either 
skinny  or  swollen.  No  one  is  weU  fed  or 
healthy. 

Far  fewer  women  than  men  escape  to 
Thailand,  because  the  viromen  are  afraid  that 
they  will  not  make  It.  They  also  have  chil- 
dren and  cannot  expect  to  flee  succeasfuUy. 
The  Khmer  Rouge  spread  rumors  that  all 
who  try  to  escape  are  killed.  I  have  also 
heard  that  the  borders  have  mine  fields. 

Old  women  are  employed  to  look  after  one 
to  ten  small  children  in  the  communaJ 
kitchens.  Old  women  are  very  unhappy  and 
are  treated  very  badly.  They  are  afraid  to 
look  after  so  many  children.  There  la  no 
time  to  chew  betel.  And,  if  the  children  cry. 
they  cannot  caU  their  mothers. 

Other  old  women  had  to  help  clear  land  or 
raise  silk  worms.  They  nmke  silk  cloth, 
white  only,  but  It  Is  taken  away  by  the 
Khmer  Rouge. 

EXECUTIONS 

My  husband  Si  Suot,  thought  of  fleeing 
for  several  months,  but  then  we  would  think 
that  we  could  stay  and  maybe  things  would 
get  better.  Then  they  started  killing  our  rel- 
atives. My  father  fied  In  mld-1977  and  after- 
ward I  was  treated  like  the  'daughter  of  an 
enemy.'  My  sister,  Lon  Kim  Heat,  studied 
seven  years  before  1975,  more  than  most 
girls.  In  late  1977,  she  was  taken  away  from 
the  mobile  youth  group  and  executed. 
Friends  In  the  youth  group  told  me  later. 

Over  one  hundred  people  from  my  vU- 
lage  have  been  executed.  Last  year  sixty 
were  killed  either  m  the  village  or  were 
taken  to  the  forest  and  killed.  Some  were 
former  soldiers;  others  had  done  nothing. 

If  you  talk  too  much  or  don't  talk  at  all, 
you  are  In  danger  of  being  'taken  away.'  No 
one  dares  make  jokes  or  even  lai'gh.  One 
guy  In  my  village  was  executed  because  he 
was  'too  Jovial.'  Complacency  Is  a  crime, 
since  a  complacent  person  is  liable  not  to 
work  too  hard  and  be  a  bad  example.  You 
might  forget  to  work ! 

In  general  the  rate  of  killing  men  is  much 
greater  than  for  women.  I  think  Cambodia 
Is  going  to  be  a  country  only  of  women." 

HUMAN   CrVU.  AND  POLITICAL   KICHTS 

There  are  no  rights  In  Cambodia,  not 
even  the  right  to  smile.  I  would  have  pre- 
ferred to  have  remained  In  Cambodia,  but 
I  could  not  endure  such  a  life.  I  wanted 
Just  a  little  bit  of  freedom,  to  be  happy 
*  again,  and  to  have  enough  to  eat. 

I  have  never  heard  of  a  women's  liberation 
movement,  but  in  Cambodia,  It  Is  said  that 
men  and  women  are  equal.  It  Is  true  that  we 
have  equal  work,  are  equal  In  bemg  un- 
happy, equal  in  not  having  enough  to  eat, 
but   these  are   equalities  I  do  not   want.9 
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•Refugee  agreed  to  use  of  her  name  In  a 
public  document. 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  during 
the  past  few  days,  this  Chamber  has 
rung  with  the  eloquent  denunciations 
of  human  rights  violations  throughout 
the  world.  We  have  spared  no  one:  no 
dictatorship,  right  or  left,  has  failed  to 
evoke  our  righteous  anger.  We  have 
done  our  best  to  stand  forth  as  rep- 
resentatives of  the  tradition  of  Wash- 
ington, Jefferson,  and  Lincoln,  l^is  has 
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been  both  necessary  and  proper.  We 
cannot  divorce  our  foreign  policy  from 
humane  or  moral  conslderaUons. 

But  I  fear  that  Members  of  this  House 
are  fatigued,  numbed,  perhaps  beyond 
revulsion,  at  the  enormity  of  the  crimes 
revealed  In  the  general  media  and  <m 
the  floor  of  this  body.  That  Is  under- 
standable. The  trials  in  Soviet  Russia, 
the  genocide  in  Cambodia,  the  senseless 
murders  in  Uganda  are  enough  to  make 
our  emotional  wells  run  dry.  The  litany 
of  horrors  recited  by  various  members 
of  this  House  are  enough  to  brutalize  the 
sensitivity  of  any  one  of  us.  But  we  must 
not  succumb  to  that  frame  of  mind. 

I  ask  your  indulgence,  for  a  moment, 
on  yet  another  serious  violation  of 
human  rights:  The  mass  murder  of 
black  Roman  Catholics  in  Equatorial 
Guinea.  In  proportion  to  the  popula- 
tion, this  latest  crime  against  humanity 
rivals,  and  probably  surpasses,  the 
genocidal  extermination  in  Cambodia. 

How  could  this  matter  have  escaped 
our  attention?  I  wonder.  Equatorial 
Guinea  is  a  tiny  country  on  the  west 
coast  of  Africa,  occupying  less  than 
11,000-square  miles.  A  former  colony  of 
Spain,  the  country  is  one  of  the  new- 
bom  emerging  nations  of  Africa.  It  is 
only  10  years  old.  Its  population  in  1968 
numbered  no  more  than  350,000  souls, 
divided  into  5  different  tribes.  Like 
every  other  nation  in  Africa,  it  is  a 
multiethnic  poUtical  community. 

Mr.  Speaker,  these  poor  people  have 
been  the  targets  of  one  of  the  most 
terrifying  exterminations  campaigns  in 
modem  history.  Out  of  a  total  of  350,000 
people,  50,000  people  have  been  killed, 
according  to  the  latest  reports  from  the 
Vatican.  A  total  of  90,000  people  have 
fled  for  their  lives,  and  are  currently 
living  as  refugees  in  the  neighboring 
African  countries  of  Gabon  and 
Cameroon.  The  campaign  of  terror  and 
violence  is  being  orchestrated  by  a 
Marxist  dictator,  Macias  Nguema,  who 
seized  abolute  control  of  the  coimtry  in 
1971  and  has  declared  himself  "Presi- 
dent for  Life." 

This  crazed  killer  adds  blasphemy  to 
his  murderous  campaign  to  snuff  out 
every  vestige  of  opposition,  lately  re- 
quiring the  invocation  of  his  name  along 
with  prayers  to  God.  Reports  of  the 
atrocities  coming  from  that  country  in- 
clude the  crucifixion  of  Christian 
opponents.  In  a  nation  that  is  95-percent 
Roman  Catholic,  he  has  outlawed  the 
church  and  has  carried  out  a  murder- 
ous persecution  of  priests  and  nuns,  as 
well  as  lay  civilians.  There  are  currently 
12  priests  left  in  the  country,  all  living 
under  house  arrest.  Nguema  is  either  a 
slave  of  his  own  lust  for  power  or  a  mad- 
man. But,  in  either  case,  there  does  not 
appear  to  be  any  length  to  which  he  will 
not  go. 

Mr.  Speaker,  this  morning  I  had  the 
honor  and  the  privilege  of  meeting  with 
the  spiritual  leader  of  the  nation.  His 
Excellency  Bishop  Rafael  Nze  Abuy, 
Bishop  of  Bata.  He  struck  me  as  an  emi- 
nently kind  and  gentle  man.  and  he 
asked  me  if  I  could  please  bring  the 
terrible  sufferings  of  his  people  to  the  at- 
tention of  this  House.  Once  again,  I  real- 
ize that  these  blood-curdling  tales  are  re- 
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volting;  that  we  are  fatigued  and  dis- 
gusted by  the  seemingly  endless  repeti- 
tions of  instances  of  violence  against 
dissidents,  including  religious  and  polit- 
ical repression.  But  we  cannot  turn  away. 
What  happened  in  Germany  to  the  Jews 
is  happening  to  Roman  Catholics  in  this 
tiny  African  country.  There  is  one  dif- 
ference: The  persecutions  of  Nguema 
constitute  a  terroristic  attack  on  the  en- 
tire population  of  the  nation. 

There  Is  one  other  aspect  of  this  mat- 
ter which  commends  itself  to  your  at- 
tention. The  consolidation  of  Soviet 
power  on  the  African  continent  is  a  con- 
solidation of  power  along  the  vital  South 
Sea  lanes,  the  paths  of  commerce,  and 
the  lifelines  of  the  economies  of  the  in- 
dustrialized nations  of  the  world.  State 
Department  sources  confirm  the  fact  that 
the  nation's  territorial  island,  Fernando 
Po,  is  currently  servicing  Soviet  ships 
and  there  are  further  reports,  from  in- 
dependent sources,  of  the  presence  of 
Soviet  submarines  in  that  area.  Cubans 
have  also  occupied  the  island,  and  it  has 
served  as  a  staging  area  for  military 
operations. 

I  would  ask  you  to  give  your  attention 
to  a  press  release  on  the  subject  issued 
from  an  organization  called  Catholics 
for  Christian  Political  Action: 
l^Tiam'a  Oboup  Caixs  on  U.S.  Catholic 
CoKmxKCc  AND  Othebs  to  Intervene  in 
AnacAN  Bloodbath 

Washinoton,  D.C— Catholics  for  Christian 
Political  Action  (CCPA)  today  called  on 
Catholics  and  other  Americans  of  all  faiths 
and  races  to  rally  in  defense  of  the  thousands 
of  black  Catholics  in  Equatorial  Guinea 
whose  lives  are  being  threatened  because 
of  their  religion.  The  national  laymen's 
political  action  group  especially  appealed  to 
the  U.S.  Catholic  Conference  to  do  every- 
thing possible  to  organize  members  of  the 
Catholic  community  to  protest  against  th« 
mass  killings  taking  place  in  the  West  African 
nation. 

"According  to  a  State  Department  spokes- 
man with  whom  I  talked  this  week,  tens  of 
thousands  have  already  died  and  an  un- 
known number  are  threatened,"  said  CCPA 
president  Gary  Potter  In  a  statement  for  the 
press. 

"I  think  It  Is  right  and  necessary  for  the 
world  to  be  concerned  over  the  fate  of 
Scharansky.  Oinzburg,  and  other  dissidents 
In  the  Soviet  Union,"  he  continued,  "but  I 
wonder  why  the  tragic  plight  of  the  Equator- 
ial Ouineans  is  being  Ignored.  Is  it  because 
they  are  Catholic  and  black?" 

Equatorial  Guinea  is  the  only  SpanUh- 
speaking  nation  in  black  Africa.  Its  popula- 
tion, estimated  at  360,000  when  the  country 
became  Independent  in  1968,  is  96  percent 
Catholic.  According  to  Potter  the  population 
may  have  been  halved  since  then.  "We  know 
there  are  at  least  90,000  refugees  in  neighbor- 
ing African  countries  and  Spain,  The  other 
thousands  are  dead  or  simply  unaccounted 
for.  Half  the  National  Assembly  'disappeared' 
five  months  after  Independence." 

Reports  reached  the  West  some  time  ago 
that  Equatorial  Guinea's  President  PrancUco 
Maclas  Nguema  Issued  an  edict  that  hU  por- 
trait be  placed  on  the  altars  of  the  nation's 
churches.  Then  he  ordered  that  his  name  be 
Included  when  Catholics  made  the  Sign  of 
the  Cross.  When  Church  authorities  refused 
to  comply  with  these  demands  the  wave  of 
religioua  persecution  began.  Now  the  Cath- 
olic Church  has  been  outlawed,  foreign 
priests  have  been  expelled  and  over  30  na- 
tlve-born  priests  and  at  least  100  nuns  are 
known  to  be  In  prison. 

Potter  pointed  out  that  exact  Information 
regarding  the  situation  Is  sketchy  because 
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France  is  the  only  Western  nation  that  stUl 
has  diplomatic  felatlons  with  Maclas,  but 
without  an  embassy.  The  only  embassies  In 
the  country  are  those  of  the  Soviet  Union, 
East  Germany,  Cuba,  China  and  North 
Korea. 

"The  situation  Is  appalling,  we  know  that 
much."  Potter  said.  "It  is  equally  appalling 
that  It  Is  being  virtually  ignored.  Public 
opinion  needs  to  be  aroused  as  a  first  step 
towards  action  and  the  U.S.  Catholic  Con- 
ference with  all  its  resources  can  and  should 
start  to  work  to  arouse  it.  I  personally 
pledge  our  growing  organization  to  do  all  it 
can  to  make  Catholics  and  others  aware  of 
the  genocide  against  black  Catholics  being 
committed  in  Equatorial  Guinea  by  a  mad 
Marx-spoutlng  tyrant  who  would  fall  In  a 
minute  If  the  Soclallst-bloc  countries  did 
not  support  him  with  money  and  arms." 

CCPA,  a  national  political  education  and 
action  organization,  was  formed  last  year 
to  promote  Christian  positions  on  public 
Issues.  Further  Information  on  the  situation 
in  Equatorial  Guinea  can  be  obtained  by 
contacting  CCPA  at  1139  National  Press 
Building,  Washington,  DC.  20045. 

pa-ts  on  equatoriai,  guinea 
The  Country — A  former  Spanish  colony  in 
West  Africa  Independent  since  1968.  The 
country  (10,832  sq.  ml.)  consists  of  a  main- 
land section,  Rio  Muni,  and  two  islands,  the 
largest  of  which  was  formerly  known  as 
Fernando  Po.  It  Is  now  named  after  the 
President,  Maclas  Nguema.  The  capital, 
Malabo,  is  located  on  Maclas  Nguema. 

Population — The  population  was  350,000 
at  Independence.  Its  number  Is  not  known 
now,  but  "tens  cf  thousands"  have  been 
killed  and  at  least  90,000  refugees  are  abroad. 
There  are  five  mala  tribes. 

Religion — 95  per  cent  Roman  Catholic. 
The  Catholic  Church  Is  now  outlawed. 

Economy — Chief  exports  were  formerly 
coffee  and  cocoa.  No  measurable  quantities 
of  either  product  are  now  being  exported.  It 
Is  believed  that  subsidies  from  Soclallst-bloc 
countries  are  the  Maclas  government's  only 
source  of  Income. 

Government— Marxist  In  orientation.  At 
Independence,  Maclas  Nguema  was  elected 
first  President.  Ho  assumed  total  control  of 
government  In  1971,  was  named  Presldent- 
for-Llfe  the  following  year.  Is  seeking  to 
destroy  the  one  force  In  the  country  whose 
Influence  can  oppose  him:  Catholicism.  U.S. 
suspended  relations  In  1976.« 
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LOS  ANGELES  COUNTY  FEDERATION 
OF  LABOR,  AFL-CIO,  URGES  SUP- 
PORT FOR  AIRPORT  AND  AIR- 
CRAFT NOISE  REDUCTION  ACT, 
H.R.  8729 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  telegram  supporting  the  Air- 
port and  Aircraft  Noise  Reduction  Act 
(H.R.  8729)  from  the  Los  Angeles 
County  Federation  of  Labor,  AFL-CIO, 
will  be  of  interest  to  my  colleagues  from 
southern  California  and  others.  I  request 
that  it  be  entered  into  the  Record. 
The  telegram  follows: 

'nXECRAM 

August  4 ,  1978. 
Hon.  Glenn  M.  Anderson, 
House  Office  Building. 
Washington,  D.C. 

We  support  H.R  B729,  the  Airport  and  Air- 
craft Noise  Reduction  Act.  Our  support  is 
based  on  two  points — it  would  allow  for 
quieter  aircraft  and  institute  airport  noise 


planning,  and  It  woiild  provide  incentive  to 
airlines  to  retrofit  or  exchange  engines  on 
their  aircraft.  Nationally,  the  bill  would 
create  between  70,000  and  80,000  Jobs  and 
would  have  slgnlflcaht  impact  on  Southern 
California's  economy.  We  urge  that  you  get 
this  bill  to  the  floor  and  hope  you  support 

William  R.  Robertson, 
Executive  Secretary,  L.  A.  County  Fed- 
eration of  Labor,  AFX^-CIO.0 


BALANCE  (S)       OP     POWER,      BOOK 
III  B  (ID— NATO:  SOUTHERN  PLANK 


HON.  JOHN  B.  BRECKINRIDGE 


or  kektuckt 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  7.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker 
Friday  I  inserted  the  first  part  of  an  ar- 
ticle by  Adm.  Horacio  Rivero,  U.S.  Navy 
(retired),  entitled,  "Why  a  U.S.  Fleet  in 
the  Mediterranean,"  that  appeared  in 
the  U.S.  Naval  Institute  Proceedings, 
May  1,  1977.  The  conclusion  of  Admiral 
Rivero's  article  appears  below: 

CONCtUSION 

The  two  (Soviet)  helicopter  cruisers  were 
the  first  Soviet  shlpe  built  to  carry  both 
rotary- wing  aircraft  and  facilities  for  com- 
mand and  control  of  coordinated  A8W  op- 
erations. They  deploy  regularly  to  the  Medi- 
terranean from  the  Black  Fleet  and  appar- 
ently were  designed  prlmarUy  to  counter  the 
U.S.  ballistic  missile  Bubmarlnes.  The  new- 
est major  Soviet  warship,  the  Kiev,  Is  a  true 
aircraft  carrier  as  -deaned  by  the  Montreaux 
Convention  but  was  permitted  to  transit  the 
Turkish  Straits  In  contravention  of  that  in- 
ternational agreemenli.  A  second  ship  of  the 
class  Is  under  construction  and  additional 
units  will  probably  follow  in  the  future.  Al- 
though built  with  an  offset  Island  structure 
and  angled  flight  deck  like  U.S.  aircraft  car- 
riers, they  have  neither  catapults  nor  arrest- 
ing gear  and  thus  are  limited  to  operation 
of  helicopters  and  VSTOL  aircraft.  These 
ships  are  designed  to  provide  a  modest  de- 
gree of  air  support  to  ships  deployed  at  a  dis- 
tance from  Soviet  air  bases.  They  can  pose 
a  threat  to  warships  and  convoys  operating 
outside  the  cover  of  Allied  land-based  or  sea- 
based  air,  but  they  cannot  match  the  offen- 
sive and  defensive  capablities  of  the  U.S. 
aircraft  carriers. 

It  is  noteworthy  that  the  relatively  long- 
range  (200  miles)  anti-ship  missiles  which 
appeared  In  the  earlier  missile  ships  are  giv- 
ing way  in  the  newer  classes  of  warships  to 
the  SS-N-10  missile,  having  a  range  of  about 
35  miles.  This  clearly  reflects  Soviet  recogni- 
tion of  the  limited  operational  effectiveness 
of  the  longer  range  types,  which  required 
the  assistance  of  a  second  platform  (aircraft, 
surface  ship,  or  submarine)  for  mid-course 
guidance  and  of  their  vulnerability  to  mod- 
ern aircraft,  antiaircraft  missiles,  and  rapid- 
firing  guns. 

The  Soviet  squadron  Is  opposed  by  the  ships 
and  aircraft  of  the  U.S.  Sixth  Fleet,  the  ships 
of  the  other  NATO  navies,  and  the  aircraft 
of  the  NATO  air  forcee.  Foremost  in  impor- 
tance are  the  two  (at  times  three)  aircraft 
carriers  and  the  nuclaar  submarines  of  th« 
Sixth  Fleet,  the  two  French  aircraft  carriers. 
Generally  the  NATO  ships  are  inferior  to 
Soviet  ships  in  offensive  armament,  only 
some  of  the  French  destroyers  being  equipped 
to  launch  antl-shlp  missiles.  The  introduc- 
tion of  the  Harpoon  missile  in  the  U.S.  Navy 
(delayed  by  Department  of  Defense  prohibl* 
tlon  of  anti-ship  mlssUe  development  In  th« 
1960s)  will  serve  to  romedy  to  some  extent 
this  deficiency  in  NATO  armament.  Most  of 
the  deployed  U.S.  warships,  all  three  cruisers 
(and  four  destroyers)   in  the  IteUan  Navy, 
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and  some  of  the  French  destroyers  are  armed 
with  antiaircraft  missile  launchers.  The 
French  Navy  has  seven  destroyers  so 
equipped.  Other  NATO  warships  lack  offen- 
sive or  defensive  missile  armament. 

Frequently  the  question  arises  as  to  the 
probabUity  of  survival  of  NATO  naval  forces, 
especially  the  U.S.  aircraft  carriers,  when 
operating  in  a  limited  sea  area  such  as  the 
Mediterranean.  At  the  center  of  the  argu- 
ment is  the  word  "vulnerability."  It  can  be 
shown  without  great  difficulty  that  there  Is 
no  weapon  system  or  platform  that  is  not 
vulnerable  In  some  degree  to  some  other 
weapon:  tanks  to  other  tanks,  aircraft,  and 
anti-tank  weapons:  aircraft  to  other  aircraft 
or  to  antiaircraft  missiles  and  artillery:  and 
ships  to  naval  guns,  coast  artillery,  missiles, 
aircraft,  torpedoes,  and  mines.  But  the  em- 
ployment of  any  force  in  war  is  always  at- 
tended by  risks  that  must  be  weighed  against 
the  gains  it  is  hoped  to  obtain  in  a  given 
set  of  circumstances.  The  vulnerability  of 
one's  own  units  is  a  factor  in  the  equation, 
as  are  (say)  personnel  and  material  de- 
ficiencies. Inferior  strength,  inadequate  train- 
ing, or  Ineffective  leadership.  They  are  nega- 
tive factors  that  need  to  be  balanced  against 
the  positive  factors  In  deciding  whether  the 
employment  of  a  force  on  a  mission  Is  wise 
or  win  most  likely  lead  to  disaster.  The  de- 
terminant Is  whether  one  believes  the  prob- 
ability of  success  to  be  sufficient  to  overcome 
the  possibility  of  failure,  while  accepting 
some  risk  of  loss  of  or  damage  to  the  units 
Involved. 

Naval  ships  in  general  and  aircraft  carriers 
In  particular  have  been  attacked  by  many 
uninformed  critics,  and  by  some  who  should 
know  better,  as  not  being  able  to  survive  in 
the  presence  of  land-based  air  power.  This 
was  thoroughly  disproved  by  the  record  of 
the  U  S.  Navy  in  World  War  II,  during  which 
no  full-size  attack  aircraft  carrier  was  lost 
to  enemy  land-based  air,  although  a  num- 
ber suffered  appreciable  and  on  occasion 
temporarily  disabling  damage.  The  advent 
of  the  nuclear  submarine  and  of  the  long 
range  Soviet  anti-ship  missile  have  been  oc- 
casions for  renewing  these  attacks. 

There  Is  no  question  that  bombs,  tor- 
pedoes, mines,  and  missiles  are  dangerous  to 
ships  and  that  If  they  hit  in  sufficient  num- 
bers they  can  hcuvlly  damage,  disable,  or  sink 
the  most  powerful  ship  afloat.  That  Is  a  risk 
that  must  be  accepted  In  war  operations.  But 
aircraft  carriers  are  not  without  defenses 
against  these  weapons.  When  properly  at- 
tended by  supporting  ships  and  aircraft  and 
operated  in  such  a  manner  as  to  take  ad- 
vantage of  their  mobility,  their  warning  and 
defensive  capabilities,  and  their  offensive 
power,  they  should  have  a  high  probabUity 
of  survival  even  In  a  dangerous  environ- 
ment and  of  carrying  out  their  assigned  mis- 
sions, provided  of  course  that  they  are  not 
exposed  to  a  situation  where  the  threat  is 
clearly  overwhelming.  It  would  be  foolhardy 
to  operate  any  ship  without  air  cover  In  the 
presence  of  enemy  air,  or  without  antisub- 
marine protection  in  submarine  waters,  or  to 
parade  like  the  Eilat  within  ran^e  of  known- 
enemy  missiles.  But  our  arsenal  of  defensive 
and  offensive  means  and  the  toughness  built 
Into  the  larger  ships  such  as  aircraft  carriers 
should  give  confidence  of  a  high  degree  of 
survivability  In  the  Mediterranean  when 
ships  are  Judiciously  employed. 

The  Soviet  nuclear  submarines  constitute 
the  principal  threat  to  the  carrier  forces  as 
well  as  to  other  ships.  With  adequate  sea 
room  and  a  defense  in  depth  which  would  in- 
clude the  use  of  our  own  submarines  for 
clearing  operating  areas,  the  vulnerability  of 
our  ships  to  enemy  submarines  can  be  re- 
duced greatly.  To  operate  In  the  Aegean  Sea 
where  sea  room  is  limited  severely  by  the 
presence  of  numerous  Islands  would  be  haz- 
ardous, at  least  until  the  area  was  sanitized 
and  closed  to  Intruders  bv  the  antisubmarine 
barriers  on  both  sides  of  Crete.  The  eastern 
Mediterranean  basin.  Including  the  Ionian 
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Sea.  on  the  other  hand  provides  sufficient 
sea  area  for  well-escorted  carrlet*  to  operate 
with  reasonable  risk.  This  is  true  also  of  the 
western  basin,  except  for  the  narrows  of  the 
Strait  of  SlcUy  where  special  protective  mea- 
sures would  need  to  be  taken  before  and 
during  transit. 

To  protect  the  carrier  striking  force,  a  con- 
centrated and  intense  antisubmarine  effort 
would  be  required  at  the  Initiation  of  hostUl- 
ties,  aimed  at  neutralizing  enemy  submarines 
then  present  in  the  Mediterranean  and  at 
preventing  their  reenforcement  through  the 
Strait  of  Gibraltar  or  the  Suez  Canal,  U.S. 
nuclear  submarines  as  well  as  aU  NATO  ASW- 
capable  ships  and  aircraft  would  need  to  be 
devoted  Initially  to  this  task,  at  the  expense 
of  delaying  the  execution  of  other  missions 
such  as  protection  of  the  sea  lines  of  com- 
munication. 

The  missile  threat  from  surface  ships 
would  be  of  greatest  concern  at  the  com- 
mencement of  hostilities,  requiring  special 
precautions  to  guard  against  surprise  attack. 
This  necessitates  that  during  period  of  ten- 
sion every  missile-firing  ship  be  kept  under 
close  surveillance  and  that  suitably  armed 
aircraft  patrols  be  kept  on  station  in  their 
vicinity  (but  outside  their  antiaircraft  mis- 
sile range)  ready  to  neutralize  the  missile 
batteries  and  to  destroy  the  first  mlssUes 
fired,  at  the  first  sign  of  hostile  action.  Once 
hostilities  commenced,  the  destruction  of  the 
missile  ships  would  demand  first  call  on  the 
carriers'  resources,  but  for  a  relatively  short 
period  of  time. 

The  manned  bomber  threat  in  the  Mediter- 
ranean appears  manageable  under  present 
circumstances.  Long-range  bombers  operat- 
ing from  Soviet  Black  Sea  bases,  although 
possessing  sufficient  combat  range  to  reach 
most  of  the  Mediterranean,  must  traverse 
distances  that  are  too  long  for  effective  fight- 
er escort,  and  would  need  to  penetrate  and 
overfly  the  NATO  air  defenses  in  Turkey, 
Greece,  or  Italy,  which  should  provide  both 
early  warning  to  our  forces  and  heavy  attri- 
tion of  the  unescorted  bomber  formations. 
Soviet  aircraft  flying  from  Syrian  air  bases 
could  pose  a  threat  in  the  Eastern  Mediter- 
ranean; should  Syria  be  actively  aligned  with 
the  Warsaw  Pact  those  bases  would  need  to 
be  neutralized  at  the  commencement  of  hos- 
tilities. 

Allied  shipping  would  need  either  to  take 
refuge  in  port  or  to  remain  outside  the  Medi- 
terranean until  sufficient  attrition  of  the  sub- 
marine threat  and  elimination  of  the  enemy 
surface  forces  made  conunencement  of  a 
convoy  system  feasible,  perhaps  not  earlier 
than  two  weeks  after  hostilities  commenced. 
Aircraft  carrier  and  logistic  support  ship 
screens  would  require  augmentation  by  all 
available  NATO  cruisers,  destroyers,  and 
frigates  In  order  to  ensure  survival  of  the 
striking  forces  during  the  critical  initial 
phase.  During  this  period,  which  could  last 
two  or  three  days,  the  carriers  would  be  heav- 
ily engaged  in  eliminating  the  Soviet  missUe- 
firlng  surface  ships  and  neutralizing  land- 
based  air  In  the  Mediterranean  that  might 
pose  a  threat  to  them.  Once  this  was  accom- 
plished the  carriers  would  be  able  to  devote 
their  entire  effort  to  the  land-air  battle  for 
defense  of  NATO  territory,  and  the  ships  of 
the  other  NATO  navies  to  the  protection  of 
the  sea  lines  of  communication  from  the  re- 
maining threats  of  all  sorts,  for  one  should 
not  anticipate  during  the  early  days  to  do 
more  than  to  reduce  the  enemy  threat,  not  to 
eliminate  It. 

THE  defense  of  THE  NATO  SOUTHERN  REGION 

The  Southern  Region,  one  of  three  compo- 
nents of  the  NATO  Allied  Command  Europe, 
embraces  Italy,  Greece,  Turkey,  and  th«»  Med- 
iterranean and  Black  seas.  It  is  an  isolated 
theater  of  war,  separated  from  the  Central 
Region  by  the  territory  of  neutral  Switzer- 
land and  Austria.  This  has  important  mili- 
tary consequences  for  the  defense  of  the  re- 
gion, requiring  reliance  on  the  Mediterranean 
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Sea  as  the  primary  or,  in  the  event  that 
Prance  does  not  choose  to  participate  In  Al- 
lied mUitary  operations,  the  only  avenue  for 
reenforcement  and  supply  of  the  military 
forces  and  for  support  of  the  economies  of 
the  NATO  countries.  It  is  not  likely  that 
France  could  remain  aloof  in  the  event  of  an 
attack  on  Germany  or  possibly  one  on  Italy, 
but  there  Is  serious  question  whether  an  at- 
tack on  Greece  or  Turkey  would  result  auto- 
matically in  French  military  participation. 
For  the  defense  of  these  two  countries  and 
possibly  for  that  of  Italy,  therefore,  mUitary 
pl&ns  must  discount  the  use  of  French  forces, 
air  space,  or  territory. 

In  addition  to  being  isolated,  the  Southern 
Region  is  geographically  fragmented.  Italy, 
Greece,  and  Turkey  each  occupies  a  penin- 
sula Jutting  Into  the  MecUterranean,  so  that 
mutual  support  of  those  countries'  land 
forces,  except  In  the  narrow  area  of  Thrace, 
depenxis  on  movement  by  sea.  Tills  puts  a 
premium  on  control  of  Uxe  sea,  and  makes 
tactical  land  operations  heavily  dependent 
on  the  success  of  naval  operations  Just  as 
they  are,  by  the  very  nature  of  modem  war- 
fare, on  that  of  air  operations. 

The  land  defense  is  also  heavUy  Influenced 
by  the  topographical  features  of  the  theatre. 
In  northern  Italy  the  frontier  with  Austria, 
which  would  be  open  to  attack  through  viola- 
tion of  that  country's  neutrality.  Is  charac- 
terized by  mountainous  terrain  with  deep  de- 
flles  providing  avenues  of  ^proach  out- 
flanking the  major  defenses  on  the  frontier 
with  Yugoslavia.  In  the  latter  the  command- 
ing positions  In  the  Julian  Alps  lie  beyond 
the  border,  as  do  those  overlooking  Trieste, 
which  Is  connected  to  the  rest  of  Italy  by  a 
narrow  strip  of  land.  Naval  support  from  the 
Adriatic  Sea  adds  strength  to  the  defense  of 
the  entire  area,  and  only  through  control  of 
the  Adriatic  Is  it  possible  to  plan  on  a  suc- 
cessful, defense  of  Trieste.  That,  in  turn. 
depends  on  a  favorable  air  situation. 

In  northern  Greece  the  left  flank  of  the 
defenses  rests  on  the  Ionian  Sea.  the  right 
flank  on  the  lower  course  of  the  Maritza  River 
and  its  outlet  on  the  Aegean  Sea.  The  nar- 
rowness of  Greek  Thrace,  at  one  point  only 
12  miles  wide  between  the  BulgarUin  frontier 
and  the  sea.  makes  naval  contrcd  of  the  Ae- 
gean indispensable  for  supply  and  reenforce- 
ment of  the  forces  defending  the  eastern 
sector  of  the  Greek  lines. 

The  entire  northern  coast  of  Turkey  from 
the  Bulgarian  frontier  In  Turkish  Thrace  to 
the  Russian  border  in  the  east  is  vulnerable 
to  amphibious  attack.  Given  the  overwhelm- 
ing Soviet  naval  and  air  superiority  in  tiie 
Black  Sea.  the  defense  depends  heavily  on 
submarines  and  fast  patrol  boats  to  thwart 
the  landings  and  on  sea  mines  and  shore- 
emplaced  naval  artillery  to  prevent  forcing 
of  the  Turkish  Straits. 

Surface  and  submarine  naval  operations 
thus  have  a  direct  Impact  on  operations  on 
land,  in  both  the  strategic  and  the  tactical 
senses.  Additionally,  naval  air  operations  play 
a  crucial  role  in  territorial  defense.  The  air 
forces  of  the  three  NATO  countries  in  the 
Southern  Region  are  supported  by  unlta  of 
the  U.S.  Air  Force  in  northeastern  Italy  and 
south  central  Turkey.  Even  so,  Oiey  are 
Inferior  to  those  of  the  Warsaw  Pact  con- 
fronting them  In  both  quantity  and  modern- 
ity. Paced  with  a  corresponding  numerdal 
Inferiority  on  the  ground,  the  defending 
forces  depend  heavily  on  outside  air  support 
to  slow  the  advance  of  invading  armies  and 
to  make  tenable  their  prepared  defensive 
lines.  Air  reenforcements  at  an  early  stage  of 
the  battle  are  essential  to  prevent  the  enemy 
overrunlng  their  defenses,  particularty  in 
Greek  Thrace  wh«e  lack  of  depth  does  not 
permit  trading  space  for  time. 

In  this  critical  situation  the  modem  tacti- 
cal aircraft  of  tbe  U.S.  Sixth  Fleet,  which  can 
carry  sutistantial  loads  for  considerable  dis- 
tances, offer  the  only  hooe  of  esu-ly  reenforce- 
ment and  of  survival  of  the  local  forces  in 
the  first  stages  of  the  defensive  battle.  For 
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this  remaon,  whether  operating  In  the  Ae- 
gean, the  Ionian,  or  even  south  of  Crete,  the 
Sixth  Fleet  must  be  counted  as  an  essential 
component  of  NATO  defense  of  the  land.  Re- 
duction of  Its  aircraft  carrier  strength  In 
peacetime,  as  has  been  proposed  a  number 
or  times  In  recent  years  in  order  to  reduce 
deployments  or  increase  flexibility,  could 
only  have  disastrous  consequences  for  the 
war-time  NATO  scheme  of  defense  In  the 
south-eastern  sector.  Rather  It  Is  necefsary 
that  In  periods  of  crisis  the  carrier  number 
be  augmented  In  order  to  permit  creation  of 
a  more  favorable  air  situation  for  the  defend- 
ing forces  at  the  commencement  of  hostili- 
ties. With  additional  carrier  strength  the 
Sixth  Fleet  can  devote  a  portion  of  its  air 
effort  to  support  of  the  land-air  battle  from 
the  start,  while  simultaneously  pursuing  the 
Immediate  destruction  of  those  enemy  sur- 
face forces  which  pose  a  direct  threat  to  it. 
Without  this  carrier  reenforcement  a  short 
but  critical  period  will  ensue  during  which 
defending  land  and  air  forces  will  find  them- 
selves hard  pressed  by  superior  invading 
forces  enjoying  a  favorable  air  situation. 
Land-based  air  reenforcements  from  the 
United  States  should  be  able  to  arrive  in  the 
theatre  and,  with  excellent  logistic  support 
either  flown  in  or  already  on  hand,  be  ready 
to  participate  in  the  air  battle  within  a  pe- 
riod of  about  ten  days.  But  only  sea-based 
air  can  fill  the  breach  until  those  reenforce- 
ments can  redress  the  air  balance. 

The  above  discussion  is  premised  on  a  con- 
certed Warsaw  Pact  offensive  against  the  en- 
tire Southern  Region  as  a  part  of  a  major 
mUltary  confronutlon  with  NATO,  and  one 
in  which  recourse  to  strategic  nuclear  weap- 
ons Is  withheld.  The  cataclysmic  conse- 
quences of  a  war  that  would  Involve  use  or 
those  weapons  impose  a  high  degree  of  re- 
straint on  the  Soviet  Union  as  to  the  level 
of  the  military  spectrum  which  It  can  ra- 
tionally choose  to  seek  a  decision  by  the 
force  of  arms.  Resort  to  tactical  nuclear 
weapons  is  also  fraught  with  great  danger. 
The  ambiguity  as  to  Intent  of  escalation 
which  accompanies  their  use  would  create  a 
dangerously  unstable  and  probably  uncon- 
trollable situation.  For  these  reasons  conven- 
tional war  is  the  least  risky  and  therefore 
the  most  likely  mode  of  warfare  for  the  So- 
viet Union  to  adopt  In  initiating  a  confron- 
utlon on  the  battlefield  with  the  West. 

The  overall  balance  of  conventional  forces 
between  NATO  and  the  Warsaw  Pact,  even 
allowing  for  the  substantial  forces  that  the 
Soviet  Union  must  devote  to  keeping  China 
in  check.  Is  heavily  weighted  against  the 
West,  yet  not  sufficiently  to  present  the  So- 
viets with  the  assurance  of  gains  at  email 
risk  In  a  general  attack  on  NATO  Europe, 
at  even  In  a  limited  attack  on  the  Central 
front.  The  presence  of  U.S.  land  and  air 
forces  In  Germany  which  would  immediately 
be  involved,  and  the  shadow  cast  by  D.S. 
strategic  nuclear  power,  act  as  effective 
checks  on  that  type  of  Soviet  adventurism. 

In  the  South,  however,  a  situation  exists 
which  Is  unsUble  both  politically  and  mili- 
tarily and  is  therefore  dangerous.  Dissension 
between  Greece  and  Turkey,  and  recent  dis- 
affection of  both  toward  their  NATO  allies, 
provide  a  favorable  setting  for  Soviet  efforts 
pollUcally  to  weaken  the  Alliance  by  encour- 
aging an  Independent  line  in  Turkey  The 
poliUcal  InstabUlty  which  wUl  reign  in  Yu- 
goslavU  foUowlng  the  death  of  Tito  and 
which  probably  wiu  result  in  some  degree  of 
Soviet  Influence  or  control  over  part  or  aU 
of  that  communist  country,  will  Increase  the 
danger  to  both  Greece  and  lUly.  In  Italy  It- 
self penetration  of  the  powerful  commimist 
movement  Into  the  government  and  Its 
armed  forces  can  only  weaken  both  its  means 

».^!2!?  •"'*  '*■  ''""nKness  to  fulfill  its 
NATO  obligations, 

Greece,  having  in  a  moment  of  pique 
withdrawn  Its  armed  forces  from  the  military 
structure  of  the  Alliance,  has  weakened  Its 
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own  security,  which  depends  so  heavily  on 
the  cooperation  of  its  Turkish  neighbor  as 
well  as  on  the  military  assistance  of  its  other 
NATO  allies.  Greece  finds  Itself  in  a  danger- 
ously exposed  position,  facing  a  well-armed 
Stalinist  Bulgaria  with  irredentist  claims  on 
Thrace  and  accompanying  visions  of  regain- 
ing its  previous  access  to  the  Aegean  Sea, 
ambitions  which  would  fit  well  into  Soviet 
Russia's  plans.  A  situation  exists  in  this 
area  favorable  to  Soviet  adventurism,  one 
which  offers  the  prospect  of  great  gains  at 
relatively  low  risk  of  direct  confrontation 
with  the  major  powers  of  the  West.  A  quick 
Soviet-inspired  thrust  by  Bulgarian  forces 
across  the  narrow  neck  of  Thrace  would  be 
most  difficult  for  the  weak  Greek  local  forces 
to  withstand;  only  the  possibility  of  Turkish 
counteraction  against  Bulgarian  territory 
and  the  prospect  of  U.S.  Sixth  Fleet  Involve- 
ment In  support  of  the  Greek  forces  serve 
as  deterrents  to  such  hostile  action  in  which 
Soviet  forces  would  not  be  directly  Involved. 
The  current  state  of  political  hostility  be- 
tween Greece  and  Turkey  might  tempt  the 
Soviet  Union  and  its  Bulgarian  surrogate  to 
conceive  of  circumstances  in  which  Turkish 
response  to  an  attack  on  Greece  could  be 
discounted.  Undef  such  circumstances  the 
burden  of  deterrence  of  Bulgarian  aggres- 
sion would  rest  entirely  on  the  Sixth  Fleet. 

In  a  NATO  context,  therefore,  the  Sixth 
Fleet  Is  much  more  than  the  earnest  of  a 
frequently  reaffirmed  commitment  by  the 
Umted  States  to  come  to  the  defense  of 
Southern  Europe.  It  Is  that,  of  course,  but  It 
also  constitutes  a  Bizable  and  essential  frac- 
tion of  the  modern  air  power  that  makes 
the  territorial  defense  of  the  area  credible 
and  viable;  it  provides  the  critical  nuclear 
submarine  and  naval  air  components  with- 
out which  successful  defense  of  the  sea  lines 
of  communication  against  the  Soviet  naval 
threat  would  not  be  feasible;  and  It  serves 
as  a  deterrent  to  Soviet  adventurism. 

Reduction  in  tke  strength  of  the  Fleet 
would  materially  reduce  the  military 
strength  of  NATO.  Its  withdrawal  from  the 
area  could  only  result  in  further  loosening 
of  the  cohesion  of  the  Alliance  In  the  south 
as  Individual  nations,  facing  the  new  realities 
of  the  local  power  balance,  would  be  forced 
to  seek  some  accommodation  to  the  policies 
and  the  desires  of  the  Soviet  Union.  Turkey, 
sharing  a  frontier  with  Russia  and  feeling 
the  latter's  military  pressure  In  the  East, 
across  the  Black  Bea,  and  in  the  Eastern 
Mediterranean,  would  be  the  most  exposed 
and  cQuld  expect  the  revival  of  Stalin's  de- 
mands for  the  cession  of  the  provinces  of 
Kars  and  Ardahan  and  for  sharing  the  con- 
trol of  the  Turkish  Straits.  Worst  of  aU,  the 
credibility  of  the  United  States  commitment 
to  NATO  would  be  eroded.  It  is  this  pubUc 
commitment  and  not  the  words  of  the  At- 
lantic Treaty  which  binds  NATO  together. 
The  NATO  countries  in  the  Mediterranean 
are  well  aware  that  In  spite  of  the  wording  of 
Article  5  of  the  Treaty  that  "an  armed  at- 
tack against  one— shall  be  considered  an 
attack  against  them  all."  each  ally  reserves 
to  itself  the  decisions  as  to  what  action  "it 
deems  necessary"  to  take  In  the  event  of  an 
attack  remote  from  Its  frontiers.  They  also 
recognize  that  only  the  United  States  pos- 
sesses the  military,  political,  and  economic 
strength  to  be  able  to  render  effective 
assistance. 

THE  SIXTH  FLEET  AND  U.S.  NATIONAL  INTERESTS 

The  Sixth  Fleet  obviously  has  usefulness 
as  an  arm  of  United  States  policy  Independ- 
ent of  its  great  value  to  NATO.  U.S.  interests 
in  the  Mediterranean  and  the  Middle  East 
although  generally  congruent  with  those  of 
our  NATO  allies  at  times  diverge  from  theirs 
and,  even  when  Interests  coincide,  differences 
exist  In  the  national  policies  In  support  of 
them.  It  Is  primarily  for  this  reason  that 
naval  as  well  as  other  military  forces  (ex- 
cept air  defense  forces  which  must  be  avail- 
able Instantly  in  order  to  be  useful)    are 
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retained  under  national  command  in  time 
of  peace  and  are  cMnmltted,  not  assigned 
to  the  NATO  commands.  Furthermore  each 
nation  retains  freedom  of  action  by  reserv- 
ing to  itself  the  decision  as  to  when  assign- 
ment to  NATO  command  win  take  place. 

U.S.  national  Interests  In  the  Mediter- 
ranean-Middle East  are  both  poHtJCal  and 
economic  in  nature,  as  well  as  military  In 
the  economic  area  ws  have  seen  How  exten- 
sive is  the  U.S.  commercial  involvement  in 
almost  every  Mediterranean  country.  Protec- 
tion of  commerce  in  peacetime,  however  is 
no  longer,  as  It  was  In  the  earlier  centuries 
a  sufficient  reason  for  maintaining  a  naval 
presence  In  an  area.  Germany's  commercial 
predominance  has  not  called  for  a  German 
naval  presence  in  the  Mediterranean;  Great 
Britain  has  withdrawn  Its  Fleet  although  its 
conunercial  Interests  have  not  decreased 
materially.  It  is  the  combination  of  political 
and  military  factors  which  primarUy  deter- 
mine the  requirement  for  a  naval  presence. 
The  missions  which  the  naval  force  is  to 
accomplish,  tempered  by  fiscal  considera- 
tions, availability  of  resources,  and  the  pull 
of  other  commitments,  determtoe  its  size 
and  composition. 

Except  for  temporary  increases,  usually  at 
a  time  of  crista  or  for  special  training  exer- 
cises, the  size  and  composition  of  the  Sixth 
Fleet  have  remained  essentially  constant 
since  1951.  when  our  active  aircraft  carrier 
Inventory  first  permitted  continuous  deploy- 
ment of  two  to  the  Mediterranean.  At  least 
one  carrier  group  had  been  present  In  those 
waters  since  1947,  and  some  form  of  naval 
presence  since  shortly  after  World  War  II 
ended.  A  two-carrier  force,  supported  by 
cruisers,  destroyers,  and  frigates,  a  small  am- 
phibious unit,  logistic  support  ships,  and  a 
variable  number  of  submarines,  has  been 
the  normal  composition.  It  Is  a  powerful 
force,  yet  marginal  In  strength  for  the  mis- 
sions it  is  expected  to  perform  in  the  earliest 
stages  of  a  war.  A  more  suitable  force  would 
be  one  which  Included  at  least  three  aircraft 
carriers,  giving  it  a  capability  to  conduct 
continuous,  round-the-clock  air  operations 
for  extended  periods.  In  addition  to  the  air- 
craft carriers  there  should  be  about  sixteen 
cruisers  and  destroyers  armed  with  both 
anti-ship  and  antiaircraft  missiles  as  well  as 
ASW  weapons,  ten  to  twelve  nuclear-powered 
submarines,  an  amphibious  group  with  a 
landing  force  of  regimental  combat  team 
size,  sufficient  logistic  support  ships  for  sus- 
tained support  of  operations  with  minimum 
dependence  on  short  bases,  two  squadorns 
of  long-range  ASW  aircraft,  and  a  number 
of  minor  supporting  vessels  for  patrol  and 
mine  warfare.  It  Is  clsar,  however,  that  our 
current  and  prospective  resources  and  the 
world-wide  commitments  of  our  Navy  do  not 
permit  us  to  maintain  a  Mediterranean  de- 
ployment of  that  magnitude  under  routine 
circumstances  and  that  the  current  size  of 
the  Fleet  Is  probably  close  to  what  we  can 
afford  without  oversta-ainlng  our  material 
and  personnel. 

Contrary  to  much  lay  opinion  the  size  of 
an  "adequate"  Fleet  is  not  determined  pri- 
marily by  the  size  ot  the  Soviet  Mediter- 
ranean Squadron,  but  by  the  missions  that 
the  Fleet  will  be  required  to  perform.  Neu- 
tralization of  the  Soviet  squadron  is  naturally 
one  of  these  missions)  but  it  is  incidental 
(albeit  necessary)  to  the  performance  of 
the  wartime  offensive  missions  of  control  ot 
sea  areas,  support  of  the  land-air  battle,  and 
projection  of  power  from  the  sea  against  the 
enemy's  homeland.  These,  and  the  peace- 
time mission  of  supporting  U.S.  diplomacy, 
are  what  Justify  the  Fleet's  presence  in  the 
Mediterranean,  whether  or  not  there  is  also 
a  Soviet  presence  there.  For  this  reason  nu- 
merical comparisons  between  the  Sixth 
Fleet  and  the  Soviet  squadron  have  a  high 
degree  of  irrelevance.  The  presence  of  the 
Soviets,  however,  does  have  strong  Infiuence 
on  the  composition  of  the  Fleet,  and,  for 
example,  calls  for  stronger  submarine  and 
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antisubmarine   components   than   otherwise 
would  be  necessary. 

The  events  in  Europe  and  the  lAlddle  East 
since  the  end  of  World  War  n  have  been  wit- 
ness to  the  role  played  by  the  U.S.  Navy  and 
Its  deployed  Fleet  in  fvirtherance  of  national 
policy.  The  earlier  years  were  dominated  by 
concern  over  Soviet  designs  affecting  the  se- 
curity of  Greece  and  Turkey,  and  the  forma- 
tion of  a  viable  NATO  defensive  structure  in 
the  Mediterranean.  Since  the  establishment 
of  the  state  of  Israel  the  Middle  East  has 
moved  to  the  center  of  national  attention. 
Without  diminution  of  the  earlier  concerns, 
nie  equivocal  position  of  Yugoslavia,  Al- 
bania, and  some  of  the  North  African  states 
has  added  to  national  preoccupation  over  the 
area.  Developments  In  Yugoslavia  in  1948, 
Jordan  In  1957  and  1970,  Lebanon  In  1958 
and  1975,  and  Cyprus  in  1963,  1967,  and  1974; 
the  Suez  crisis  of  1956;  the  overthrow  of  the 
Libyan  monarchy  in  1971;  and  the  repeated 
wars  between  Israel  and  the  neighboring 
Arab  states  in  1948,  1956,  1967,  and  1973  have 
all  been  occasions  where  the  presence  of  a 
naval  force  has  supported  U.S.  diplomatic 
activity.  In  almost  every  case  Independently 
of  the  policies  or  actions  of  our  NATO  allies. 
The  extent  to  which  that  presence  influenced 
the  actions  of  political  leaders  In  each  In- 
stance is  a  matter  of  speculation,  but  there  is 
little  doubt  that  they  were  affected  to  some 
degree  and  in  some  instances,  as  in  the  case 
of  Lebanon  in  1958.  it  was  decisive.  One  thing 
Is  certain:  the  stand  taken  by  the  United 
States  to  the  effect  that  the  Soviet  Union 
will  not  be  permitted  unilaterally  to  deter- 
mine the  outcome  of  events  in  the  Middle 
East  has  been  given  a  high  degree  of  credi- 
bility by  the  presence  In  the  area  of  a  strong 
naval  force  acting  as  the  visible  spearhead 
of  U.S.  military  power  and  capable  of  inter- 
vention on  short  notice  tf  required. 

The  loss  of  many  U.S.  bases  overseas  and 
political  problems  attendant  on  the  use  of 
those  remaining  have  limited  to  some  extent 
the  usefulness  of  other  than  sea-based  forces 
In  crisis  situations.  This  Is  particularly  true 
in  the  Mediterranean,  where  the  Sixth  Fleet 
remains  the  only  usable  U.S.  military  power 
In  situations  calling  for  display  of  force, 
evacuation  of  Imperiled  U.S.  nationals,  or 
direct  military  assistance  to  a  friendly  state. 
Under  the  shadow  of  tills  tangible  evidence 
of  U.S.  military  power  It  is  easier  for  a  Tito 
to  defy  the  Soviet  Union  with  impunity,  for 
Egjrpt  to  break  its  ties  to  its  former  com- 
munist sponsor,  and  for  Israel  to  have  con- 
fidence that  it  will  not  be  abandoned  in  its 
struggle  for  survival,  than  If  there  were  no 
such  power. 

In  international  affairs  psychological  fac- 
tors play  a  part  which  should  not  be  under- 
estimated. Confidence  or  fear,  uncertainty 
as  to  the  reliability  of  allies,  assessments  of 
the  relative  streneth  of  usable  military  power 
In  the  hands  of  friend  and  foe,  all  influence 
national  morale  and  the  actions  of  political 
leaders.  A  strong,  friendly  military  presence 
serves  to  bolster  courage  and  determination 
In  a  time  of  crisis  affecting  the  national  sur- 
vival. This  Is  a  function  which  navies  have 
performed  from  time  Immemorial  and  which 
in  the  current  period  is  one  of  the  most  Im- 
portant contributions  of  the  Sixth  Fleet  to 
the  peace  and  security  of  the  Mediterranean. 
This  is  a  reason,  outside  of  NATO,  why  It  is 
necessary  for  the  United  States,  the  leader  of 
the  Western  world,  to  continue  to  maintain 
a  strong  and  well-balanced  naval  force  In  the 
Mediterranean,  the  pressures  for  reduction 
or  removal  notwithstanding. 

What  this  signifies  to  our  allies  and  other 
friends  is  well  exemplified  by  a  remark  made 
to  the  author  some  years  ago  by  the  Greek 
foreign  minister  Mr.  Piplnells  who.  pointing 
to  a  U.S.  aircraft  carrier  and  several  de- 
stroyers anchored  in  Phaleron  Bay  said: 
"Admiral.  I  sleep  better  at  night  because 
those  ships  are  there."« 
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HON.  ELDON  RUDD 

OF  AKIZOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  7,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  one  of  the 
Nation's  keenest  business  minds  is  Fred 
Hervey — a  man  who  has  provided  thou- 
sands of  Americans  with  jobs,  and  mil- 
lions of  Americans  with  products  and 
services,  because  he  is  a  visionary  who 
has  understood  and  practiced  the  great 
principles  of  our  American  productive 
enterprise  system. 

Mr.  Hervey  realizes  that  private  busi- 
ness and  industry  can  only  get  started 
and  grow — ^thus  creating  jobs,  products, 
and  services  for  the  people  that  in  turn 
create  additional  jobs  and  income  for 
our  citizens — if  investors  provide  the 
necessary  capital  to  allow  this  economic 
activity  to  take  place  and  keep  rolling. 

However,  big  Government  growth  and 
overburdensome  taxation  over  the  years 
have  greatly  reduced  and  stifled  this 
needed  investment.  Economic  growth 
has  slowed  down,  and  stopped  creating 
new  jobs  in  many  sectors  of  our  econ- 
omy. Taxation  must  be  reduced  in  order 
to  allow  the  people  to  retain  more  of 
their  income,  so  that  capital  investment 
will  tigain  be  encouraged  to  stimulate 
jobs  creation. 

Mr.  Hervey  writes  a  weekly  column 
for  a  number  of  newspapers,  in  Ari7ona 
and  elsewhere  aroimd  the  coimtry,  where 
he  tsdks  "common  sense"  about  the 
wonders  of  the  American  productive  en- 
terprise system,  of  which  he  is  an  Im- 
portant factor. 

One  such  column  recentlv  spoke  about 
the  importance  of  caoital,  jobs,  and  oros- 
perity.  We  would  do  well  to  heed  its 
timely  and  cogent  analysis.  I  would  like 
to  include  the  column  at  this  point  in 
the  Record: 

[Prom  Today /Sun.  July  26.  1978] 

Capital.   Jobs,   and  Pbospekitt 

(By  Fred  Hervey) 

Most  Americans  understand  It  takes  In- 
vestment to  produce  Jobs.  Most  Americans 
also  know,  in  addition  to  the  fighting  ability 
and  bravery  of  o»ir  Armed  Forces,  that  the 
production  machinery  and  our  Industry  pro- 
duced the  materials  that  won  World  War  II. 
During  World  War  II  we  built  up  a  tremen- 
dour.  stockpile  of  gold  and  after  the  war,  each 
year  we  had  a  4  or  5  billion  dollar  trade  sur- 
plus, which  we  used  In  the  Marshall  Plan  to 
save  the  economy  of  the  world. 

Two  principal  benefactors  of  this  aid  were 
2  adversaries  in  the  war.  Germany  and  Japan. 
We  taught  them,  and  they  learned  well  the 
rules  of  building  Industry  and  a  modem  bus- 
iness environment.  Their  Governments  and 
people  learned  to  respect  and  help  to  build 
their  business  world. 
Let  us  look  at  three  tables: 
Table  I 
[In  percent) 

Average    Average      Max- 
Annual     Annual     imum 
percent     percent      Cap- 
Business  Invest-   Increase  Increase        ital 
ment  as  a  percent    in  Prod-     in  Real     gairu 
ofGNP    ucUvity  GNP         tax 

Japan    32.0  8.4  8.3  0 

Germany  ..24.8  6.6  4.0  0 

U.S.    17.6  2.7  3.6        48.1 


tablb  n 

UjB.  Figures  Annual  percent  of  change 
Average  of  Real  Real  Gro$»         Uii«m- 

Five  Year*       ButtneM     National  ploy- 

Ending  in:  Invettnient       Product  ment  Bat* 

1968   8.0  4.8  4.3 

1973    3.9  8.3  6.0 

1977 1.7  a.7  6.7 

Tablk  m 

Federal 

Deficit  Aver- 

Inflation  age  of  5 

Majcimum  Average  of  5  Tears  Ending 

Capital  Years  End-  on  Year 

Gains  Tax  ing  on  Year  Shown 

Rate  Shown         {BilUont) 

1968    25.0  2.6  •(4.7) 

1973    45.0  6.0  8(8-9) 

1977    49.1  7.7  8(38.2) 

1979    52. 6»  ?  ? 

*  Per  the  administration  tax  reform 
proposal. 

In  a  free  enterprise  capitalistic  system, 
capital  is  a  vital  component  for  it  to  work. 
In  my  opinion  to  stimulate  and  get  our  econ- 
omy and  system  back  in  shape,  these  moves 
would  be  most  helpful : 

1.  Reduce  the  short-term  capital  gains  tax 
to  its  former  rate  of  25  percent  lower  that 
rate  to  0  for  assets  held  over  10  years. 

2.  stop  government  deficit  spending. 

3.  Moratorium  on  government  regulations 
that  Increase  the  cost  of  our  goods  for  world 
trade. 

4.  Stop  double  taxation  of  dividends  at  the 
individual  level  of  Income. 

5.  Government  promotion  of  the  peoples' 
understanding  that  the  well-being  of  our 
busmess  community  Is  the  necessary  ingre- 
dient for  the  Individual's  welfare  under  the 
free  enterprise  system. 

If  you  believe  these  suggestions  make 
rense.  why  not  write  your  congreasinan.9 


DR.  MKJHAEL  K.  EVANS  OF  CHASE 
ECONOMETRICS  HAS  PROVED 
THAT  INCX>ME  TAXES  PAID  BY 
THE  WEALTHY  ROSE  DRAMATI- 
CALLY APTER  TAX  RATES  WERE 
LOWERED  IN  THE  KEaiNEDY- 
JOHNSON  YEARS 


HON.  JACK  F.  KEMP 

OF   NEW    TOSK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7.  197 S 

•  Mr.  KEMP.  Mr.  Speaker,  one  of  the 
points  of  contention  in  the  current  de- 
bate over  the  Tax  Rate  Reduction  Act, 
usually  referred  to  as  the  Kemp-Roth 
bill,  is  whether  lowering  the  income  tax 
rates  will  generate  more  tax  revenue  by 
increasing  the  reward  for  work,  savings, 
investment  and  risk-taking. 

Opponents  of  Kemp-Roth  argue  that 
reducing  income  tax  rates  will  reduce 
tax  revenue,  some  arguing  that  it  wiU 
reduce  it  in  almost  exactly  the  same 
proportion  as  the  size  of  the  rate  reduc- 
tion. 

There  are  the  arguments  of  Walter 
Heller  in  his  Wall  Street  Journal  guest 
editorial;  the  Congressional  Budget  Of- 
fice study  and  rewrite  of  criticisms  of 
Kemp-Roth  released  by  our  colleague 
from  Connecticut  (Mr.  Giaimo)  ;  the 
study  by  a  specialist  in  taxation  and 
fiscal  policy,  Donald  W.  Kiefer,  at  the 
Library  of  Congress,  read  into  the  rec- 
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ord  by  our  colleague  from  Ohio   (Mr. 
Vanoc). 

Proponents  of  Kemp-Roth,  on  the 
other  hand  argue  that  by  restoring  in- 
centives to  work,  saving,  investment  and 
risk-taking,  people  will  come  out  of  tax 
shelters  into  taxable  economic  activity; 
that  they  will  work,  save,  invest  and  risk 
human  and  dollar  capital;  that  the  to- 
tal tax  base  from  which  tax  revenues 
are  drawn  will  be  increased  thereby; 
and  that  tax  revenues  will  increase 
dramatically  over  the  static  estimates 
given  by  the  opponents  of  the  legisla- 
tion, rising  at  some  point  close  in  time 
to  offset  the  initial  revenue  loss  and  to 
expand  tax  revenues  to  a  level  greater 
than  they  had  been  theretofore. 

These  are  the  conclusions  of  some 
of  the  best  econometric  models  in  the 
coimtry;  of  the  economists  who  are  re- 
thinking the  relationships  between  hu- 
man and  economic  behavior  and  are 
therefore  having  the  first  really  new 
thoughts  in  the  profession  in  years;  of 
Dr.  Paul  Craig  Roberts  in  his  convincing 
Wall  Street  Journal  editorial  refuting 
Walter  Heller's;  and  of  an  article  ap- 
pearing in  this  morning's  edition,  au- 
thored by  Dr.  Michael  K.  Evans,  presi- 
dent of  Chase  Econometric  Associates, 
Inc.,  and  a  noted  authority  in  the  field 
of  analyzing  Income  taxes  paid,  levels  of 
tax  revenue,  arising  from  changes  in  the 
tax  code. 

Dr.  Evans  has  made  a  major  contribu- 
tion to  the  debate  in  this  House  on  w^Rt 
we  ought  to  do  when  the  Kemp-Roth 
bill's  individual  inccmie  tax  rate  reduc- 
tions are  offered  as  an  amendment  to 
H.R.  13511,  the  revenue  bill  reported  by 
the  Committee  on  Ways  and  Means. 

Dr.  Evans,  after  analyzing  the  tax 
revenue  consequences  of  the  Individual 
income  tax  rate  reductions  proposed  by 
President  Kennedy  in  1963  and  enacted 
after  his  death,  has  concluded: 

After  virtually  no  growth  in  taxes  col- 
lected from  personal  Incomes  over  (100,000 
for  three  years,  actual  Income  taxes  paid 
rose  dramatically  beginning  In  1964.  when 
personal  Income  was  taxed  at  significantly 
lower  rates. 

One  of  Dr.  Evans'  points  here  is  that 
by  lowering  Income  tax  rates,  these  peo- 
ple were  In  fact  drawn  Into  more 
economic  activity,  were  drawn  out  of  tax 
shelters,  and  the  Treasury  did  receive 
more  revenue  than  it  otherwise  would 
have  received.  The  point  Is  crucial,  be- 
cause Dr.  HeUer,  Dr.  Kiefer,  Mr.  Giaimo, 
Mr.  Vanik,  and  others  have  said  that  tax 
revenues  following  the  Kennedy  cuts 
were  not  higher  than  they  would  have 
otherwise  been. 

Dr.  Evans'  article  should  be  read  by 
every  Member.  It  follows : 

Taxis,  iNrLATioK  akd  ths  Rich 
(By  Michael  K.  Evans) 

Increasing  numbers  and  economists  have 
recently  suggested  that  massive  tax  cuts 
would  cure  the  aliments  of  the  U.S.  economy 
by  Increasing  productivity,  raising  Incentives 
and  hence  expanding  aggregate  supply.  The 
Idea  of  supply-slde  Incentives  has  been  em- 
bodied In  propoMUa  like  the  Stelger  amend- 
ment to  cut  caplUl  gains  taxes  and  the 
Kemp-Roth  bill  for  an  across-the-board  tax 
cut. 
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These  bills,  and  the  new  supply-side  think- 
ing, raise  issues  that  sound  startling  in  the 
context  of  contemporary  economic  thought: 
Is  It  possible  to  cut  taxes  without  spurring 
inflation?  And  is  it  possible  to  cut  taxes,  or 
at  least  certain  taxes,  without  even  reducing 
total  revenues  received  by  the  federal 
Treasury? 

The  historical  record  clearly  Indicates  that 
the  rate  of  inflation  is  inversely  proportional 
to  the  gap  between  actual  and  maximum 
potential  GNP.  So  measures  that  raise  poten- 
tial GNP  would  reduce  inflation  at  the  same 
time  they  increase  economic  growth.  Meas- 
ures that  succeeded  in  expanding  the  gap  by 
raising  potential  would  clearly  offer  greater 
benefits  to  society  than  the  traditional 
remedies  of  fiscal  and  monetary  restraint, 
which  expand  the  gap  by  reducing  aggregate 
demand. 

HOW  A  TAX  Ctrr  REDUCES  INFLATION 

In  order  for  a  tax  cut  to  reduce  Inflation, 
it  must  Increase  maximum  potential  GNP 
faster  than  actual  GNP.  This  Is  accomplished 
only  by  raising  the  investment  ratio  or  by  in- 
creasing Incentives  to  work  because  a  larger 
proportion  of  income  will  remain  after  taxes. 
Not  all  tax  cuts  accomplish  this.  A  tax  reduc- 
tion of  $50  per  person,  for  example,  would 
have  no  measurable  effect  on  productivity  or 
Incentives,  so  it  would  not  raise  potential 
GNP.  However,  it  would  increase  actual  GNP, 
hence  reducing  the  gap  and  raising  the  rate 
of  inflation. 

Thus  the  other  extreme,  a  reduction  In 
corporate  Income  taxes  or  capital  gains  taxes 
would  initially  aCect  investment,  thereby 
leading  to  the  desired  effect  on  productivity 
and  total  supply.  While  actual  GNP  would 
obviously  rise  because  of  higher  capital 
spending,  the  gap  would  increase,  thereby 
reducing  the  rate  of  inflation.  A  number  of 
studies  by  Chase  Econometrics  and  others 
have  already  shown  the  salutory  impacts  of 
business  tax  cuts. 

The  question  of  personal  income  tax  cuts, 
which  has  become  particularly  relevant  in 
view  of  the  increaeed  Interest  in  the  Kemp- 
Roth  bill,  is  a  much  more  difficult  one  to 
answer.  While  it  may  be  theoretically  ap- 
pealing to  argue  that  a  reduction  in  personal 
Income  taxes  encourages  an  Individual  to 
work  harder  and  tiius  increase  both  his  pre- 
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tax  and  aftertax  Income,  little  evidence  has 
been  assembled  either  to  support  or  disprove 
this  hypothesis. 

One  of  the  major  problems  Is  measuring 
the  amount  and  intensity  of  work  offered  by 
an  individual  taxpayer.  However,  a  reason- 
able proxy  variable  U  the  amount  of  Income 
taxes  paid  by  this  Individual.  Thus  we  can 
examine  what  happened  to  federal  personal 
income  taxes  by  incotne  classification  in  the 
years  following  major  tax  cuts.  These  oc- 
curred in  the  mld-lQaO's,  under  Treasury  Sec- 
retary Andrew  W.  Mellon,  and  in  1964-1965. 
It  Is  interesting  to  examine  both  of  these 
periods  in  some  detaO. 

Before  the  U.S.  entered  World  War  I,  the 
maximum  tax  rate  on  personal  Income  was 
15%,  but  this  rate  rose  dramatically  to  a 
peak  of  73%  in  1918  and  succeeding  years.  It 
was  then  cut  to  55%  to  1922  and  25%  In  1926. 
It  is  Instructive  to  learn  what  happened  to 
taxes  paid  by  millionaires — that  group  which 
has  been  singled  out  by  President  Carter  and 
Treasury  Secretary  Blumenthal  as  unworthy 
of  further  tax  relief.  To  adjust  for  the  dif- 
ferentials caused  by  inflation,  we  consider 
those  taxpayers  with  Incomes  over  $300,000 
in  1922  and  in  1927,  although  even  this  ad- 
justment is  an  understatement  of  the  true 
effects  of  rising  prices.  In  1922,  this  group 
paid  taxes  of  $77  million,  while  in  1927,  the 
year  after  the  second  reduction  In  rates,  Its 
members  paid  a  total  of  $230  million.  Not 
only  did  the  economy  benefit  significantly, 
but  the  millionaires  themselves  paid  three 
times  as  much  in  taxes  with  lower  rates. 

It  could  be  argued  that  the  Mellon  tax  cut 
results,  while  instructive,  are  not  relevant  to- 
day since  the  institutional  structure  and  In- 
come distribution  of  the  U.S.  economy  are 
far  different  now  than  they  were  in  the  19P0b. 
However,  we  need  not  be  restricted  to  a  read- 
ing of  "ancient  history"  in  our  determina- 
tion of  how  a  reduction  in  top  bracket  rateii 
might  affect  overall  revenues.  Fortunately  we 
can  rely  on  the  figures  before  and  after  the 
Kennedy-Johnson  tax  cuts  of  1964. 

As  most  readers  will  recall,  the  top  rate 
was  reduced  from  91%  in  1963  to  77%  in 
1964  and  70%  In  1966  and  later  years.  The 
figures  for  actual  income  tax  paid  for  the 
period  1961-1966  for  taxnayers  with  Incomes 
of  $100,000  or  more  are  taken  from  "Statis- 
tics of  Income"  and  are  reproduced  In  the 
accompanying  table. 
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1961         1962         1963         1964         1965 
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Roth  have  sometimes  seemed  to  suggest  that 
this  phenomenon  occurs  at  all  Income  levels. 
It  does  not,  as  can  be  seen  by  a  perusal  of  the 
complete  "Statistics  of  Income"  figures,  and 
by  the  fact  that  aggregate  personal  income 
tax  collections  did  decline  from  $51.5  billion 
in  1963  to  $48.6  blUlon  In  1964.  This  should 
come  as  no  great  surprise:  The  effects  on 
individual  incentives  and  supply  of  labor  are 
undoubtedly  much  greater  where  taxes  are 
highest — at  the  upper  income  levels  rather 
than  for  the  typical  wage  earner. 

FLEXIBIUTT  TOR  UPPER  INCOME  CROtTP 

Furthermore.  Just  as  has  been  shown  in 
recent  work  on  capital  gains  taxes,  upper- 
income  individuals  have  far  greater  flexi- 
bility in  arranging  the  Income  for  their  as- 
sets in  the  form  of  tax-free  or  tax-sheltered 
income  when  tax  rates  are  at  punitively  high 
levels.  The  risks  of  unreported  tocome  be- 
comes relatively  much  smaller  when  tax  rates 
are  near  100%,  and  the  lure  of  diverting 
earnings  to  foreign  countries  becomes  much 
greater. 

Thus  If  the  Treasury  wants  to  collect  more 
revenues,  it  will  lower  the  highest  marginal 
tax  brackets.  Only  if  it  wants  less  revenue 
and  poorer  economic  growth  so  badly  that 
it  is  willing  to  penalize  all  those  "million- 
aires" will  it  push  for  higher  upper-income 
tax  rates. 9 
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HON.  EDWARD  W.  PATTISON 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  when  the  Revenue  Act  of  1978 
comes  to  the  House  floor  on  Thursday, 
August  10,  the  Roth-Kemp  bill,  H.R. 
8333,  will  be  offered  as  a  substitute.  If 
the  Rules  Committee  allows  the  Roth- 
Kemp  bill  to  be  offered — and  I  would 
urge  that  it  do  so  in  order  for  the  issue 
to  be  fully  debated — I  would  urge  my 
colleagues  to  opoose  it. 

This  year  will  probably  go  down  in 
history  as  the  year  of  the  tax  revolt. 
In  many  respects,  this  is  a  good  thing. 
None  of  us  in  Congress  can  say  that  our 
taxing  and  soending  policies  do  not  need 
greater  scrutiny.  But  this  does  not  mean 
that  we  can  enact  tax  cuts  and  tax  re- 
forms without  carefully  analyzing  their 
probable  effects.  Regardless  of  the  polit- 
ical pressures  which  each  of  us  feel,  we 
betray  our  public  trust  when  our  votes 
reflect  election  year  posturing  rather 
than  a  genuine  concern  for  social  fair- 
ness and  our  country's  prosperity. 

The  Roth-Kemp  bill  will,  over  the  next 
3  years,  cut  individual  income  taxes  by 
$98  billion  and  corporate  taxes  by  $15.5 
billion.  Tax  cuts  of  this  magnitude  are 
appealing,  especially  in  an  election  year. 
I  only  wish  the  proponents  of  Roth- 
Kemp  could  prove  to  me  that  their  pro- 
posal will  not  ruin  the  American  econo- 
my. I  could  then  vote  for  H.R.  8333,  and 
life  would  be  much  easier. 

Those  who  advocate  Roth-Kemp  have 
introduced  us  to  the  "Laffer  Curve." 
This  is  economist  Arthur  B.  Laffer's 
theoretical  diagram  which  demon- 
strates that  increased  tax  rates  cause  an 
increase  in  Government  revenues  up  to  a 
certain  point,  but  after  that  point,  taxes 
begin  to  take  such  large  portions  of  in- 
dividual income  that  people  lose  the  in- 
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centive  to  work,  save,  and  invest.  As  peo- 
ple work  and  produce  less,  there  is  less 
wealth  to  tax,  and  even  with  higher  tax 
rates,  less  revenue  is  collected. 

On  the  other  hand,  Roth-Kemp  advo- 
cates claim,  decreasing  the  tax  rate  gives 
people  incentive  to  work  harder  and  in- 
vest more,  thereby  increasing  produc- 
tion. Tlius,  even  at  lower  tax  rates,  more 
revenue  is  collected.  The  tax  cuts  en- 
acted during  the  Kennedy  administra- 
tion, and  the  subsequent  rise  in  tax  rev- 
enue and  national  wealth,  are  given  as 
examples  of  the  theory's  validity. 

The  Laffer  Curve  is  often  spoken  of 
as  a  new  breakthrough  in  economic 
thinking.  However,  it  merely  restates 
what  every  businessman  luiows:  Up  to  a 
point,  you  can  increase  total  revenue  by 
raising  your  prices.  After  that  point, 
sales  drop  off  to  such  an  extent  that  total 
revenues  decrease. 

People  who  run  companies  make  it 
their  business  to  know  what  price  will 
yield  the  maximum  revenue  for  each 
product  line,  and  do  not  raise  prices  be- 
yond that  point.  They  have  the  advant- 
age of  the  market  quickly  determine  the 
point  at  which  a  price  rise  results  in 
negative  effects.  Sadly,  in  Government, 
we  do  not  have  the  advantage  of  the 
same  feedback  mechanism.  It  is  one  of 
the  oldest  problems  of  Government. 

In  my  view,  the  theory  behind  Roth- 
Kemp  has  several  flaws.  First  of  all, 
though  the  Kennedy  tax  cut  did  ap- 
pear to  successfully  stimulate  the  econ- 
omy, there  are  serious  questions  as  to 
what  really  caused  the  economic  expan- 
sion of  that  period.  In  fact,  Walter  Hel- 
ler, one  of  the  principal  architects  of  the 
Kennedy  tax  cuts,  wrote  in  an  article 
published  in  the  Wall  Street  Journal  on 
July  12: 

To  attribute  to  the  1962-«4  tax  cuts  all  the 
expansion  and  revenue  Increases  experienced 
in  1963-68  boggles  the  mind.  Among  other 
things,  it  totally  Ignores  (1)  the  huge  (over-) 
stimulus  of  Vietnam  expenditures  and  (2) 
four  payroll  tax  rates  and  base  increases  In 
those  years  as  well  as  $6  bUllon  of  revenue 
from  the  1966  Tax  Act. 

Thus,  we  are  deluding  ourselves  and 
the  American  people  if  we  claim  that  we 
can  magically  reenact  the  economic  ex- 
pansion of  the  1960's,  when  inflation  was 
very  low,  and  the  economy  had  a  large 
amount  of  unused  capacity  with  which 
to  absorb  the  new  demand  without  in- 
flationary effects. 

In  order  for  tax  revenues  to  increase, 
as  supporters  of  Roth-Kemp  project,  the 
Gross  National  Product  would  have  to 
rise  by  $550  billion,  or  20  percent.  We 
can  cut  taxes  overnight.  Roth-Kemp 
phases  in  tax  reductions  over  a  3-year 
period.  Unfortunately,  increasing  pro- 
ductive capacity  is  neither  so  easily  nor 
so  quickly  accomplished.  And  if  HJR. 
8333  becomes  law,  and  we  do  not  increase 
our  productive  capacity  by  one-fifth  over 
the  next  3  years,  we  will  exi>erience  a 
rapid  increase  in  the  inflation  rate.  This 
will  be  caused  by  an  increase  in  spend- 
able income  which  is  not  matched  by  an 
increase  in  the  production  of  goods  and 
services. 

Furthermore,  it  is  assumed  by  Roth- 
Kemp  supporters  that  taxpayer  will  use 
their  tax  cut  to  increase  their  produc- 
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tion.  It  seem  Just  as  likely  to  responsible 
economists  that  many  taxpayers  will 
use  the  extra  income  created  by  a  tax 
cut  to  increase  their  leisure  time,  rather 
than  to  increase  their  working  time.  This 
has  been  the  case  in  recent  years. 

I  am  also  concerned  that  the  massive 
tax  cuts  provided  for  in  HJl.  8333  will 
reverse  the  progress  we  have  beoi  mak- 
ing in  recent  years  to  cut  back  <hi  the 
Federal  deficit.  The  1976  deficit  was  $66.4 
billion.  In  1978,  we  kept  the  deficit  down 
to  an  estimate  $52.1  billion,  and  for  1979. 
the  deficit  is  projected  to  be  approxi- 
mately $43  billion.  This  is  in  spite  of  the 
fact  that  inflation  has  been  at  between 
6  and  8  percent  during  that  time,  which 
would  have  predicted  an  increase,  not  a 
decrease,  in  the  deficit.  These  gains  will 
be  more  than  wiped  out  by  Roth-Kemp 
unless  we  are  willing  to  make  equally 
massive  cuts  in  Federal  spending,  and 
the  resulting  deficit  will  exacerbate  an 
already  intolerable  inflation  rate.  In 
1979,  we  could  expect  a  deficit  of  $70  bil- 
lion with  Roth-Kemp,  rising  to  $100  bil- 
lion in  1980  and  higher  in  1981. 

Unfortunately,  such  massive  spending 
cuts  wiU  be  almost  impossible  to  achieve, 
because  huge  portions  of  the  Federal 
budget  are  "ofiS  limits"  as  far  as  many 
Members  of  Congress  are  concerned. 
There  are  simply  too  many  Members  of 
this  body  who  blindly  vote  for  every  new 
weapon  the  Petagon  or  the  Armed 
Services  Committee  requests;  for  every 
new  public  works  project,  no  matter  how 
wasteful,  that  will  bring  Federal  money 
into  a  colleague's  home  district;  and 
for  every  increase  in  a  program  advo- 
cated by  some  well-organized,  well-fi- 
nanced pressure  group.  We  simply  csai- 
not  enact  the  Roth-Kemp  bill  imtil 
we  are  able  to  cut  every  aspect  of  the 
Federal  budget  with  the  same  enthu- 
siasm that  we  have  for  cutting  social  wel- 
fare programs. 

But  the  supporters  of  Roth-Kemp 
avoid  the  problem  of  making  the  politi- 
cally diflQcult  choice  of  saying  where 
the  cuts  will  occur.  Indeed,  they  say  that 
no  cuts  will  be  necessary  because  so 
much  new  revenue  will  be  generated. 
How  convenient — all  pleasure  and  no 
pain — a  politician's  heaven. 

My  final  objection  to  the  Roth-Kemp 
bill  is  that  it  is  aimed  to  provide  the  most 
benefit  to  upper -income  taxpayers.  The 
Treasury  Department  estimates  that  86 
percent  of  the  tax  reductions  would  go  to 
those  earning  more  than  $30,000;  53  per- 
cent of  the  benefits  would  go  to  those 
earning  over  $100,000. 

If  we  have  the  opportunity  to  vote  on 
Roth-Kemp,  I  hope  my  colleagues  will 
have  the  wisdom  to  vote  no.» 


POUGHKEEPSIE  RAIL  BRIDGE 
AMENDMENT 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRBSENTATIVEB 

Monday.  August  7,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  my  colleagues  to  be  aware  that  I 
have  introduced  an  amendment  to  the 
Regional  Rail  Reorganization  Act  on  be- 
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half  of  myself  and  the  gentlemen  from 
New  York  (Mr.  Pish,  Mr.  Lukdwe.  Mr. 
McHXTGH,  Mr.  Ottinger,  and  Mr.  Pat- 
TI80N) ,  the  gentlemen  from  Connecticut 
(Mr.  CIOTTiR.  BIr.  Dodd,  Mr.  Qiaiho,  Mr. 
McKunnr.  BSr.  Mormr,  and  Mr.  Sara- 
SDf ) ,  the  gentlewoman  from  New  Jersey 
(Mrs.  MxTifZR) ,  and  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  . 

The  proposal  amends  the  Regional 
Rail  Reorganization  Act  amendments, 
HJl.  12161,  as  foUows: 

Bec.  4.  (a)  The  Consolidated  Rail  Corpo- 
ration sbaU  (1)  carry  out  such  reconstruc- 
tion of  the  railroad  bridge  over  the  Hudson 
River  at  Poughkeepsie,  New  York,  as  is  neces- 
sary for  the  purposes  of  this  section  and 
make  appropriate  repairs  and  Improvements 
in  rail  yards  and  tracks  which  service  the 
rail  system  using  such  bridge,  (2)  restore 
freight  service  on  such  system  at  least  to  the 
extent  provided  prior  to  the  fire  damage  to 
such  bridge  in  1974,  and  (3)  take  appropriate 
steps  to  promote  the  use  of  such  system. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  not  to 
exceed  99,000,000  for  making  payments  to 
the  Corporation  to  cover  costs  Incurred  pur- 
suant to  subsection  (a)  (1) . 

Mr.  Speaker,  this  amendment  is  identi- 
cal to  the  one  introduced  by  the  dis- 
tinguished senior  Senator  of  Connecticut 
(Mr.  RnicorF)  last  week,  and  which 
was  passed  by  the  Senate  prior  to  pas- 
sage of  the  legislation.  The  amendment 
in  the  Senate  was  supported  by  the 
distinguished  Senators  from  New  York 
(Mr.  Javits  and  Mr.  Moynihan)  and  the 
distinguished  Junior  Senator  from 
Connecticut  (Mr.  Weicker)  . 

I  can  understand  the  hesitancy  of 
some  of  my  colleagues  about  interfer- 
ing in  the  management  of  ConRail.  How- 
ever, we  realistically  have  to  face  the 
fact  that  ConRail — ^which  is  approaching 
Congress  hat  in  hand  to  subsidize  their 
ever-mounting  deficits— has  not  only 
been  dead  wrong  in  this  Instance,  but  is 
even  refusing  to  listen  to  the  facts. 

The  salient  facts  regarding  this  bridge 
can  briefly  be  summarized  as  follows: 

(a)  The  roadbed  of  the  Poughkeepsie 
rail  bridge  was  rendered  Impassable  by  fire 
in  May  1974.  This  should  not  be  considered 
Justification  for  shutting  down  the  route, 
as  ConRaU  is  attempting  to  do; 

(b)  The  State  of  New  York,  the  State  of 
Connecticut,  and  the  Insurance  settlement ' 
for  the  fire  could  have  paid  most,  if  not 
all,  the  expense  of  repair  several  years  ago, 
but  ConRaU  turned  up  its  nose  at  these 
olfers  of  assistance: 

(c)  The  bridge  is  the  shortest  route  be- 
tween Southern  New  England,  Southeastern 
New  York,  Long  Island,  and  Metropolitan 
New  York,  and  the  rest  of  the  nation; 

(d)  The  bridge  avoids  an  unbelievable 
160-mUe  detour  to  and  through  the  over- 
burdened Selkirk  rail  yards  Just  outside  of 
Albany; 

(e)  The  Selkirk  yards  are  now  so  over- 
burdened that  unconscionable  delays  and 
losses  are  experienced  by  rail  shippers; 

(f)  The  Poughkeepsie  Bridge  Is  the  major 
gateway  for  coal  from  the  coal-produclng 
states  of  Pennsylvania,  Kentucky,  West  Vir- 
ginia, and  Virginia.  The  energy  crises  facing 
the  great  industrial  Northeast  have  brought 
home  to  all  of  us  the  Imoortance  of  coal  to 
our  energy-producing  utilities; 

(g)  The  restoration  of  this  bridge  was 
recommended  by  the  U.S.  Railway  Associa- 
tion's final  system  plan,  and  ConRall's  dis- 
regard of  this  recommendation  makes  a 
mockery  of  our  rail  system; 
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(h)  The  Poughkeepsie  Bridge,  being  the 
only  rail  crossing  over  the  Hudson  River 
south  of  Albany,  is  of  importance  to  our 
National  Security. 

(1)  The  Selkirk  Rail  yard  is  frequently 
closed  due  to  bad  weather; 

(J)  Former  and  potential  rail  traffic  in 
Southern  New  England  and  Southern  New 
York  has  been  lo«t  to  truckers,  and  Indxistry 
itself  has  left  tbe  area  in  search  of  viable 
transportation  routes;  and, 

(k)  The  failure  of  ConRail  to  maintain 
the  rail  bridge  for  the  past  four  years  has 
resulted  in  a  safety  hazard  to  residents  and 
businesses  located  under  the  deteriorating 
bridge,  to  shipping  traffic  passing  up  the 
river  under  the  bridge,  and  to  young  people 
playing  on  the  bridge  and  using  it  as  a 
"short  cut",  which  has  already  resulted  In 
one  death. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  us  in  supporting  this  amend- 
ment which  directly  afFects  the  most 
populous  portions  of  our  Nation,  and 
indirectly  affects  the  entire  Nation.* 
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COVERAGE  OF  PETKUS  TRIAL 
WAS  TOO  SELECTIVE 


HON.  JOSHUA  EILBERG 

OP    reNNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  for  the 
past  several  weeks  our  attention  has 
been  drawn  to  the  outrageous  Soviet 
trials  and  sentencing  of  human  rights 
activists  Anatoly  Shcharansky,  Alexan- 
der Ginsberg,  and  Yuri  Orlov. 

However,  I  fear  that  the  trial  of  an- 
other courageous  activist,  Viktoras  Pet- 
kus,  has  been  somewhat  overlooked 
amidst  the  well-deserved  concern  that 
the  administration  and  the  media  have 
devoted  to  these  other  cases. 

Viktoras  Petkus  was  tried  last  month 
in  Vilnius,  which  was  Lithuania's  capital 
until  that  country  was  overrun  by  the 
Soviets  in  the  early  days  of  World  War 
II.  He  was  sentenced  to  a  total  of  15 
years  in  prison  and  exile  for  his  brave 
action  ^n  being  one  of  the  members  of 
the  group  monitoring  the  U.S.S.R.'s  com- 
pliance with  the  Helsinki  accords. 

Mr.  Speaker,  I  hope  that  the  admin- 
istration, Congress  and  the  med'a  will 
continue  to  focus  attention  on  Shcha- 
ransky, Ginsburg,  and  Orlov,  and  that 
we  will  also  remember  that  Viktoras 
Petkus  now  languishes  in  a  Soviet  prison 
camp  for  his  attempt  to  exercise  the 
very  human  rights  and  freedoms  guar- 
anteed to  him  by  international  accords 
which  the  Soviet  Union  has  signed. 

I  offer  for  the  Record  the  following 
eloquent  expression  of  concern  for  Pet- 
kus, as  published  on  the  editorial  page 
of  the  Philadelphia  Catholic  Standard 
and  Times  of  July  27, 1978: 
Coverage  of  Sentbncing  of  Dissidents  Was 
Too  Selective 

Lithuanian-American  spokesmen  are  In- 
creasingly bitter  about  what  they  say  Is  the 
meager  press  coverage  given  the  trial  by  So- 
viet authorities  of  Lithuanian  Catholic  ac- 
tivist Viktoras  Petkus. 

The  trial  in  Vilnius.  Lithuania's  capital 
until  the  country  was  taken  over  by  the  So- 
viet Union  In  1940,  began  July  10,  the  same 
day  on  which  slmUar  trials  began  in  Moscow 


for  Anatoly  Shcharaasky  and  In  Kaluga  for 
Alexander  Oinzburg. 

While  the  Olnzblirg  and  Shcharansky 
trials  have  drawn  worldwide  notice  and  pro- 
tests from  Western  governments,  the  49- 
year-old  Petkus'  situation  has  been  vlrttiaUy 
Ignored,  said  Father  Caslmlr  Pugevicitis  of 
Brooklyn,  N.Y.,  executive  director  of  Lithu- 
anian-American Catholic  Services. 

A  Llthuanlan-Am«i-ican  source  in  Phila- 
delphia echoed  Fattier  Pugevicius'  com- 
plaints as  she  supplied  details  of  Petkus' 
sentencing. 

Petkus  was  sentenced  July  13  to  three 
years  in  a  prison  camp,  seven  years  in  a  labor 
camp  and  five  years  Internal  exile,  probably 
In  Siberia  or  some  remote  republic  within 
the  Soviet  Union,  svich  as  Kazakhstan,  the 
source  said. 

Glnzburg  was  sentenced  to  eight  years  in 
prison  the  same  day  and  Shcharansky  drew 
a  13  year  sentence  for  espionage  July  14. 
Qlnzburg's  entire  sentence  Is  at  hard  labor, 
while  Shcharansky  will  spend  three  years  In 
prison  and  10  years  at  &  hard  labor  camp. 

Upon  hearing  of  tl»  sentencing,  President 
Jimmy  Carter,  citing  the  Glnzburg  and 
Shcharansky  cases  along  with  that  of  an- 
other Soviet  dissident,  Yuri  Orlov,  said,  "We 
deplore  this  action  by  the  Soviet  govern- 
ment," but  said  there  was  little  that  could 
be  done  except  to  bring  public  opinion  to 
bear  on  the  Soviets. 

According  to  the  lilthuanlan  Information 
Service  In  New  York,  Petkus,  who  has  already 
served  12  years  In  Soviet  prison  camps,  was 
reportedly  dragged  into  court  by  four  soldiers 
to  face  his  trial  on  charges  of  anti-Soviet 
agitation. 

Petkus  has  been  oae  of  the  five  members 
of  the  Helsinki  Group,  established  in  1976  to 
monitor  Soviet  compliance  with  the  human 
rights  provisions  of  Hbe  Helsinki  Accords  of 
1976. 

In  1947  Petkus  was  sentenced  to  10  years 
in  a  labor  camp  for  his  participation  in 
Lithuanian  Catholic  youth  activities,  but 
was  released  after  six  years.  In  1957  he  was 
again  arrested  and  again  served  six  years,  ac- 
cording to  The  Dawn,  a  Lithuanian  under- 
ground Journal. 

The  complaint  by  these  Lithuanian  spokes- 
men seems  quite  Justified.  The  plight  of 
Lithuanians  has  been  largely  Ignored  In  the 
West — and  many  Lithuanians  who  bravely 
cling  to  their  faith  and  to  their  national 
loyalty  correctly  believe  that  suffering 
Ignored  runs  the  risk  of  becoming  suffering 
in  vain. 

There  is  a  profound  irony  in  the  fact  that 
the  dissidents  In  the  Soviet  Union  were  sen- 
tenced during  Captive  Nations  Week.  Dur- 
ing that  week,  Lithuania  and  the  other  op- 
pressed nations  of  Eastern  Europe  recall 
their  own  subjection  to  Communist  domina- 
tion and  Russian  imperialism.  During  that 
week,  these  captive  nations  hope  that  the 
world  remembers. 

We  also  hope  that  the  world  remembers 
not  only  those  dissidents  accused  of  giving 
information  to  Western  reporters  but  also 
those  heroic  patriots  like  Viktoras  Petkus 
whose  only  crime  has  been  loyalty  to  faith 
and  freedom.^ 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  MUST  BEGIN  ITS  WORK 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  7.  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  as  the  au- 
thor of  a  provision  In  the  social  security 
legislation  passed  last  December  which 
required  the  establishment  of  a  National 
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Commission  on  Social  Security  to  study 
the  entire  social  security  system,  I  have 
been  concerned  at  the  lack  of  urgency 
on  the  part  of  the  administration  in 
naming  its  appointees  to  the  Commis- 
sion. The  problems  with  the  social  secu- 
rity system  have  not  been  solved  by  the 
legislation  we  passed  last  year,  they  have 
just  been  swept  aside  for  the  time  being. 

A  major  problem  with  the  system  is  its 
tremendous  unfunded  future  obligations, 
a  problem  pointed  out  in  a  letter  to  the 
editor  in  the  Wall  Street  Journal,  Mon- 
day, August  7,  1978.  Richard  H.  Solomon, 
a  Fellow  of  the  Society  .of  Actuaries,  is 
in  a  position  to  know.  His  concern  about 
the  prospective  social  security  deficit  and 
his  knowledgeable  assessment  of  the 
problems  are  precisely  the  sort  of  infor- 
mation the  National  Commission  on  So- 
cial Security  should  be  studying — if  there 
were  such  a  commission. 

It  has  now  been  nearly  8  months  since 
this  legislation  was  signed  by  the  Presi- 
dent. We  still  do  not  have  a  Na- 
tional Commission  on  Social  Security  in 
operation. 

Perhaps  a  reading  of  the  following  let- 
ter by  Mr.  Solomon  would  be  beneficial 
not  only  to  my  colleagues,  but  also  to  the 
White  House. 

The  letter  follows: 

Financing  Sociai.  SEcmuTT 
(By  Richard  H.  Solomon) 

This  letter  is  written  in  response  to  your 
editorial  entitled  "It  Ain't  Actuarially  So" 
(June  10). 

Your  conunents  with  respect  to  the  inade- 
quacy of  Soclal  Security  financing  are  ac- 
curate. Even  with  the  substantial  Increases 
In  Soclal  Security  taxes  that  were  enacted 
last  year,  the  system  currently  faces  a  deficit 
In  excess  of  t2  trillion.  Unfortunately,  Con- 
gress appears  not  to  recognize  the  seriousness 
of  the  current  actuarial  position  of  the  So- 
clal Security  System,  and  of  course  the  Presi- 
dent has  yet  to  appoint  the  members  of  the 
National  Commission  on  Social  Security  to 
propose  a  remedy  to  this  situation. 

It  continues  to  amaze  me,  as  a  Consult- 
ing Actuary,  that  the  country  has  not  called 
for  an  accounting  of  the  actuarial  position 
of  the  Soclal  Security  program.  In  1972. 
when  the  double  Indexing  arrangement  was 
mtroduced,  we  were  assured  that  the  bene- 
fits could  be  adequately  financed  In  the  fu-<. 
ture  based  upon  the  funding  structure  then 
In  existence.  It  turned  out,  however,  that 
three  years  later  the  Social  Security  Admin- 
istration admitted  that  a  t4.2  trillion  deficit 
had  been  Incurred.  One  would  think  that  If 
this  type  of  financial  chicanery  took  place  In 
private  mdustry  one  or  two  heads  might  roU; 
however.  It  appears  that  those  responsible  for 
this  problem  continue  to  guide  the  Soclal 
Security  Administration  as  we  head  into 
future  bankruptcy. 

Mr.  Callfano's  optimistic  comments  remmd 
me  of  similar  comments  made  by  other  HEW 
Secretaries  over  the  years.  At  those  times, 
as  well  as  currently,  I  had  the  feeling  that 
we  were  riding  a  sinking  ship  vrtth  a  happy 
pilot.* 


SALT  II  PROPOSAL 


HON.  BOB  WILSON 

or  cAuroRNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
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Salt  II:  Its  Foruax  Atm  Ows 

An  Issue  which  the  United  States  Senate 
and  each  American  must  squarely  face  in  the 
months  ahead  is  the  SALT  II  proposal. 

By  all  expert  estimates,  we  are  losing  nu- 
clear parity  with  the  Soviet  Union.  Moreover, 
the  Soviet  Union  is  surpaaaing  us  in  over- 
aU  mUitary  power.  They  have  put  more  re- 
sources into  their  strategic  nuclear  arsenal 
than  we  have,  and  these  Investments  oon- 
tmue  to  grow.  While  the  United  States  has 
not  been  idle,  we  have  not  approached  the 
massive  production  and  deployment  effort 
they  have  achieved.  Negotiations  for  a  sec- 
ond Strategic  Arms  Limitations  Treaty  have 
t>een    very    difficult    as    a    result. 

We  cannot  expect  something  for  nothing. 
They  will  not  stop  building  strategic  weap- 
ons simply  because  our  own  strategic  pro- 
grams are  Inadequate.  We  are  not  negotiating 
from  a  position  of  strength  and  simultane- 
ously we  cancel  the  B-l  bomber,  delay  pro- 
duction of  the  ISX  missile  and  alow  down 
the  Trident. 

At  the  Spring  National  Executive  Commit- 
tee meetings  In  May,  the  Foreign  Rylatlons. 
Legislative  and  National  Security  Commis- 
sions listened  to  Paul  H.  Nltze,  former  Dep- 
uty Secretary  of  Defense  and  former  SALT  I 
negotiator.  His  analysis  of  the  trends  and 
where  the  United  States  would  be  by  1985 
was  gloomy  to  say  the  least.  Based  on  recom- 
mendations of  these  commissions,  the  NEC 
adopted  Resolution  No.  39  which  states: 

"The  American  Legion,  aware  of  the  im- 
minent danger  to  the  national  security  of 
the  United  States,  urges  the  Administration 
to  develop  and  maintain  the  Triad  of  nuclear 
strength  sufficient  to  deter  the  Soviets  from 
any  nuclear  strikes  against  our  country  and 
to  combat  successfuUy  any  nuclear  warfare. 
If  ever  waged  against  us;  and.  further 

"We  emphatically  urge  the  U.S.  Senate  to 
refuse  to  approve  any  SALT  Treaty  which 
would  permit  any  inferiority  m  the  nuclear 
power  of  the  United  States." 

Public  Law  92-448  outlines  our  SALT  nego- 
tiating objectives : 

A  stable  International  strategic  balance 
which  does  not  threaten  the  survivability  cf 
U.S.  strategic  deterrent  forces. 

A  future  treaty  that  would  not  limit  the 
United  States  to  levels  of  Intercontinental 
strategic  forces  Inferior  to  the  limits  pro- 
vided for  the  Soviet  Union. 

Maintenance  of  a  vigorous  research  devel- 
opment and  modernization  program. 

The  current  SALT  negotiating  team  will 
not  say  that  the  proposed  treaty  will  meet 
any  of  these  objectives.  All  they  will  say  Is 
that  we  wUl  still  have  a  few  more  nuclear 
warheads  than  the  Soviets  while  failing  to 
mention  that  most  of  the  Soviet  warheads 
have  explosive  power  some  20  times  that  of 
ours.  The  damage  the  Soviets  could  do  to 
us  In  a  nuclear  exchange  would  be  many 
times  the  damage  we  could  do  to  them.  The 
survivability  of  our  strategic  Triad — B-52 
bombers,  Mlnuteman  and  Tltcm  mlssUes  and 
missile  carrying  Polaris  and  Poseidon  sub- 
marines— wUl  not  be  enhanced  by  the  pro- 
posed treaty.  Nor  will  equality  between  U.S. 
and  Soviet  nuclear  capabilities  be  achieved. 
Some  facts : 

( 1 )  The  Soviet  Union  has  Just  under  4,000 
strategic  or  nuclear  offensive  missUea  and 
bombers.  The  United  States  has  2.126.  Soviet 
nuclear  warheads  exceed  the  U.S.  explosive 
power  by  6  to  1. 

(2)  In  strategic  defensive  forces,  surface- 
to-air  missiles  and  jet  fighters,  the  Soviets 
have  14,664 — the  United  SUtes  has  324  Jet 
fighters.  The  Soviets  have  2,600  mterceptlon 
Jets — the  United  States  324;  the  Soviets  have 
12,0(X)  SAM  (surface-to-alr-mlssUes) — ^the 
United  States  none;  the  Soviets  64  ABMs 
(antl-balllstlc  mlssUes) — the  United  States 
none. 

(3)  The  Soviets  refuse  to  count  or  include 
their  Backfire  bombers  with  comparable 
capabUltles  to  the  unbuUt  B-l.  Tlie  Back- 
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fires  can  refuel,  hit  the  United  States,  land 
In  Cuba,  refuel  and  fiy  home.  The  Soviets 
are  reportedly  building  two  or  four  Back- 
fires each  month.  Under  SALT  n,  they  may 
biUld  as  many  as  they  pleaae.  Meanwhile,  the 
United  States  has  refused  to  buUd  the  B-l 
as  a  counter  to  the  Backfire. 

(4)  SALT  U  does  not  permit  the  United 
States  to  biUld  "heavy  throw  weight"  ml»- 
siles  such  as  the  SS-lSs.  The  United  States 
has  none.  The  Soviets  have  over  300  "heavy 
throwers"  deployed. 

SALT  is  mdeed  a  difficult  subject  with  Its 
own  lexicon  and  language — ALCMs,  MIBVs, 
BSaRVs,  FOBS  and  so  forth.  Even  with  tbeee 
complexities,  one  cannot  view  SALT  without 
looUng  at  Its  Impact  on  U.S.  strategic  nu- 
clear defense  posture  and  the  concomitant 
effect  on  U.S.  foreign  policy.  The  bottom 
line  questions  to  me  are:  Is  the  United  States 
strateglcaUy  Inferior?  If  so,  do  we — the 
American  people — have  the  wlU  to  change 
that  mferlorlty?  If  we  are  weaker  and  the 
answer  to  the  second  question  is  no,  the 
United  States  is  destmed  to  be  second  i 
economically,  poUtlcaUy,  lnfluenoe-i 
among  the  world  of  nations. 

Frederick  the  Great  once  aald:  "Diplomacy 
without  arms  is  music  without  instruments." 
We  would  do  well  as  a  nation  to  aerloualy 
heed  this  advlce.9 


HARLEM  MINISTER  RECEIVES  FAM- 
ILY OF  MAN  AWARD 


HON.  CHARLES  B.  RANGEL 

or   NKW    TO«K 

IN  THE  HOUSE  OF  REPRBSENTATTVSS 

Monday,  August  7.  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  very  distinguished  resident  of 
my  district  and  of  New  York  City.  Rev. 
Mannie  L.  Wilson.  In  recognition  of  Rev- 
erend Wilson's  service  and  contributions 
to  the  city  of  New  York,  the  New  York 
Council  of  Churches  has  awarded  Rev- 
erend Wilson  its  1978  Society  for  the 
Family  of  Man  Award.  Reverend  Wilson 
will  receive  that  award  In  November 
along  with  Menachem  Begin,  Anwar 
Sadat,  and  Thomas  A.  Murphy. 

I  feel  very  proud  to  be  able  to  say  that 
Reverend  Wilson  is  the  pastor  of  the 
Convent  Avenue  Baptist  Church  in  Har- 
lem and  has  done  so  much  to  help  the 
residents  of  my  community.  The  text  of 
an  article  that  appeared  In  the  New  York 
Daily  News  last  Wednesday  highlighting 
Reverend  Wilson's  accomplishments 
follows: 

Mannie,  Meet  MEnachxm  amd  Akwas 
(By  George  James) 

Menachem  Begin.  Anwar  Sadat.  Mannie  L. 
Wilson. 

Most  recognize  the  first  two  as  the  leaders 
of  Israel  and  Egypt.  The  thing  that  Mannie 
L.  Wilson  shares  with  them  (and  General 
Motors  chairman  Thomas  A.  Murphy)  is  that 
he  and  they  are  the  1978  winners  of  the 
Society  for  the  FamUy  of  Man  awarda,  which 
have  Just  been  annoxinced. 

"Rev.  WUson  is  really  one  of  the  outstand- 
ing clergymen  of  New  York  City,"  tald  Dan  IC. 
Potter,  executive  director  of  the  society  and 
of  the  New  York  City's  CouncU  of  Churches, 
which  wlU  present  the  gold  medalllona  on 
Nov.  2. 

"He's  very  bumble,  very  aelf-effadng," 
said  Potter.  "I  have  no  req>ect  for  anycme 
m  this  city  as  I  do  for  him." 

PASToa  snfcs  iMi 

For  more  than  30  yaaia,  Ber.  WUeon,  72, 
had  been  involved  In  the  Ufa  ot  the  Ooa- 
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vent  Ave.  Baptist  Church  In  Harlem,  since 
liMl  M  a  pastor.  As  a  member  or  director  of 
atMut  30  cowiiminlty,  city,  national  and  In- 
ternational civic  and  religious  organizations 
In  that  period,  he  has  worked  behind  the 
scenes  to  better  lUe  In  New  York  City. 

Rev.  Wilson,  the  first  black  Protestant 
minister  to  preach  In  St.  Patrick's  Cathedral 
and  hold  a  prayer  service  In  the  Nixon  White 
House,  Is  being  honored  as  Clergyman  of 
the  Tear.  The  award  was  won  last  year  by 
Notre  Dame's  president.  Rev.  Theodore  Hes- 
burgh. 

A  member  of  Mayor  Koch's  new  task  force 
to  ease  tension  In  New  York,  Rev.  Wilson 
long  has  been  known  for  Injecting  his  reso- 
nant voice  to  soothe  troubled  urban  situa- 
tions. 

Although  he  has  resisted  testimonials,  he 
said  m  his  study  In  the  big,  white,  granlt<ft 
church  yesterday  that  he  and  his  wife. 
Settle,  are  pleased  with  the  honor. 

"I  suppose  I'm  at  the  stage  when  these 
kinds  of  things  come  because  you  have  most 
of  your  life  behind  you,"  said' Rev.  Wilson, 
who  was  ordained  in  1931.  "So  I'm  appre- 
ciative and  I  hope  I've  done  something  that 
has  helped  somebody." 

But  he  also  spoke  of  the  thanks  he  has 
received  in  a  child's  smile.  "You  know,  all 
of  us  work  all  our  lives  and  so  often  no- 
body says  thank  you,"  he  said.  "But  you 
know  that  you've  done  your  best,  and  hav- 
ing that  satisfaction  is  your  reward.''^ 


LET'S  NOT  TORPEDO  OUR  NAVY 


HON.  BOB  WILSON 

or   CALlrOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following : 

Lrr's  Not  Torpedo  OtrK  Navt 
(By  J.  William  Mlddendorf  n) 

Since  retiring  as  Secretary  of  the  Navy  last 
year,  I  have  been  haunted  by  the  feeling  that 
my  obligation  to  the  American  people  won't 
be  fully  discharged  until  I  deliver  a  final 
word,  my  own  view  of  our  ability  to  continue 
to  safeguard  our  freedom.  As  a  private  citi- 
zen, I  have  no  iuc  to  grind,  save  the  ax  all 
Americans  ought  to  be  grinding — that  we 
maintain  the  military  posture  it  takes  to 
deter  war,  to  ensure  our  vital  interests,  to 
protect  freedom  and  to  prevail  if  war  comes. 

That  is  the  posture  we  began  keeping  in 
the  early  1960s  and  which  for  several  years 
now  has  been  in  serious  decline.  Indeed  so 
severe  Is  the  decline  that  I  fear  we  are  fast 
approaching  a  time  of  testing  such  as  the 
United  SUtes  has  never  had  to  endure.  Un- 
less we  move  fast  on  a  Naval  rebuilding  pro- 
gram. I'm  convinced  that  the  next  ten  years 
will  see  the  end  of  U.S.  ability  to  deter  and 
prevail,  with  all  the  grave  consequences  that 
implies  for  free  people  everywhere. 

We've  had  warnings: 

During  the  1973  Middle  East  War.  the  So- 
viet navy  was  quickly  able  to  doub'e  Its  Med- 
iterranean fleet  to  96  ships  on  station.  And 
«ils  wasn't  even  an  all-out  effort  by  the 
Soviets.  Against  it,  we  went  all  out  to  rein- 
force our  Sixth  Fleet  to  a  peak  strength  of 
W  units.  The  Soviets  were  armed  virlth  deadly 
anti-ship  cruise  missiles,  a  weaoon  not  then 
in  our  own  Inventory.  Knowledgeable  pro- 
fessionals differ  as  to  who  would  have  pre- 
vailed in  a  Soviet-American  shoot-out  Por- 
tunate'v.  we  didn't  have  to  flnl  out.  but 
Moacow's  boldness  durine  that  crisis  broueht 
us  to  the  brink  of  World  War  ITI. 

,«SJ"*^**'^"*  "•'^  ^^^  (wmes  were  held  In 
1970  and  1975.  Called  Okean  (Ocean)  70  and 
Okean  76,  they  are  full  of  ominous  meaning 
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for  the  future.  la  Okean  75,  hundreds  of 
Soviet  air,  surface  and  undersea  combatants 
were  deployed  over  the  world's  seas  with  in- 
telligence collectors,  oilers,  repair  ships  and 
merchant  convoys  and  put  through  Intensive, 
coordinated  maneuvers.  It  was  the  greatest 
show  of  naval  strength  in  history. 

Five  major  shipyards  in  the  U.S.S.R.  pro- 
duce submarines— with  six  more  building 
large  surface  ships.  All  these  huge  yards  have 
been  expanded  and  modernized  in  the  last 
five  years,  to  produce  a  steady  stream  of  new 
ships. 

STKATEGIC  THREAT 

In  short,  there  has  been  an  alarming  shift 
in  the  balance  of  naval  power  and  the  abili- 
ties of  the  Soviet  and  American  navies  to 
perform  their  different  missions.  Though 
many  of  our  ships  are  superior  in  quality 
and  our  sailors  are  more  experienced,  the 
Soviet  navy  is  more  than  triple  the  size  of 
our  fleet  and  Its  overall  effectiveness  Is  In- 
creasing.  (See  plctograph,  page  53.) 

Our  way  of  life  depends  on  the  unimpeded 
flow  to  \is  of  essential  raw  materials  and 
energy — we  now  Import  all  our  rubber,  chro- 
mlte,  cobalt  and  manganese  ore  and  half  our 
oil.  Ninety-nine  percent  of  our  overseas  trade 
Is  carried  by  ship.  Our  survival  depends  upon 
a  Navy  competent  to  keep  open  the  sea 
lanes,  pose  a  believable  deterrent  and  enable 
us  to  support  our  allies  in  the  event  of  war. 

By  contrast,  the  U.S.S.R.  is  relatively  self- 
sufficient  in  raw  materials  and  energy.  The 
Soviet  Union  can  support  Itself  and  provide 
most  of  Its  allies  with  economic  and  military 
aid  without  crossing  a  major  body  of  water. 
A  truly  peaceful  Soviet  government  would 
be  content  with  adequate  coastal-defense 
forces— the  kind  of  naval  force  the  Kremlin 
kept  until  15  years  ago.  Since  then,  it  has 
sought  to  create  a  navy  of  such  speed  and 
devastating  fire  power  (at  the  expense  of 
cruising  range)  that  it  can  overwhelm  any 
U.S.  Naval  force.  It  has  created  a  "first  strike" 
navy. 

This  explains  the  enormous  Soviet  naval 
buildup  of  the  past  decade  and  a  half.  The 
Kremlin  became  aware  In  the  late  1950s  that 
without  a  blue-water  navy  it  could  not  in- 
fluence world  events.  The  Soviets  were  em- 
barrassed at  their  impotence  in  1956  when  a 
British  and  French  naval  expedition  Invaded 
Suez;  and  In  1958,  when  the  U.S.  Navy  moved 
strong  forces  into  the  eastern  Mediterranean 
to  discourage  communist  Interference  in  Leb- 
anon's disorders.  The  last  straw  was  the  1962 
Cuban  missile  crisis,  when  a  U.S.  Naval 
blockade  and  the  threat  of  overwhelming 
American  nuclear  retaliation  forced  the 
U.S.S.R.  to  remove  nuclear  missiles  it  had 
been  installing  In  Cuba. 

But  now  the  U.S.S.R.  boasts  the  world's 
largest  strategic  (long-range,  nuclear-ballls- 
tlc-mlsslle-carrying)  submarine  fleet.  The 
Soviets  have  launched  60  such  boats  in  the 
past  ten  years.  Their  Delta  Class  submarine— 
27  operational  and  more  abuUdlng — is  the 
world's  largest.  Eacii  is  poised  to  Are  4200- 
mlle-range  missiles. 

That  distance  exceeds  by  some  1700  miles 
the  range  of  our  most  advanced  submarine- 
based  missile,  the  Poseidon.  It  also  approxi- 
mates the  range  of  our  new  Trident  I  mlssHe, 
which  won't  reach  the  water  until  close  to 
1980.  The  Delta  Class  missile  now  makes  it 
possible  for  the  Soviet  strategic  submarine 
force  to  attack  virtually  every  city  in  the 
United  States  from  the  U.S.S.R.'s  home 
waters. 

The  Soviet  force  also  includes  33  Yankee 
Class  boats  each  fitted  with  16,  1300-mlle 
missiles,  and  30-odd  older  nvc'ear-  and 
dle«el-powered  boats,  each  carrying  a  niim- 
ber  of  350-  and  6S0-mlle  nuclear  missiles. 
Against  this,  the  United  States  has  a  balMs- 
tic-mls»ile-flrlng  submarine  fleet  of  41  rela- 
tively old  Polaris  and  Poseidon  boats. 

SHRINKING   MARGIN 

The  Soviet  navy's  commander  In  chief, 
Adm.  Sergei  Oorshkov,  has  vowed  publicly 
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to  achieve  a  navy  that  is  second  to  none.  IS 
he  achieving  this  goal? 

Recently  retired  Chief  of  Naval  Operations 
Adm.  James  L.  Holloway  UI  has  delivered  a 
sobering  assessment  to  Congress:  we  retain 
"a  slim  margin  of  superiority."  The  Chief  of 
Naval  Operations  four  or  flve  years  from  now 
may  not  be  so  optimistic,  since  that  "slim 
margin"  is  represented  by  our  13  aircraft 
carriers.  In  1976,  the  Soviets  deployed  their 
first,  the  45,000-ton  Kiev.  A  second  Kiev-claaa 
carrier  is  nearlng  completion  and  a  third  is 
under  construction.  We  probably  can  expect 
to  see  more  and  perhaps  larger  carriers  Join- 
ing Soviet  fleets  through  the  1980s. 

Although  Oorshkovt  carriers  do  not  yet 
give  him  the  long-range  striking  power  ours 
provide,  he  has  1250  land-based  naval  air- 
craft, of  which  30  are  the  new  supersonic 
Backfires.  These  have  at  least  5000-mile 
range,  and  pose  a  terrible  threat  to  our  Medi- 
terranean and  Pacific  fleets.  They  could  also 
menace  any  Naval  force  that  we  might  bring 
into  the  Indian  Ocean  to  shore  up  a  Red- 
threatened  oll-rlch  state. 

The  Russians  also  have  tried  to  offset  our 
superiority  In  aircraft  carriers  by  arming 
scores  of  surface  ships  and  submarines  with 
deadly  anti-surface-sblp  cruise  missiles. 
There  is  frightening  evidence  that  they  are 
developing  a  new  guidance  technology,  which 
will  enable  a  mlsslIe-firlng  ship  or  submarine 
to  stand  off  at  a  distance,  find  a  target  ship 
with  over-the-horlzon  radar,  and  fire  a  weap- 
on that  will  streak  at  2000  m.p.h.  50  to  60 
feet  above  the  sea,  underneath  our  search 
radar. 

Our  scientists  hav«  been  developing  a 
weapons  system  to  counter  this  threat.  It's 
called  Aegis,  and  we  know  it  will  find  incom- 
ing Soviet  missiles  30  to  40  miles  out  and 
blow  them  up.  But  at  the  earliest,  it  will  be 
1931  before  the  system  can  be  deployed  on 
the  first  ship. 

SOVIET   SQTTEEZK 

In  addition  to  a  strategic  submarine  force 
twice  the  size  of  ours,  Ifhe  Russians  now  have 
by  far  the  world's  largest  attack  submarine 
fleet,  well  over  200  boats,  for  antl-shlpplng 
and  anti-submarine  purposes.  Imagine  what 
the  Soviet  attack  force  could  do  In  the  event 
of  war!  Nazi  Germany,  which  began  World 
War  II  with  57  submarines,  primitive  by 
today's  standards,  very  nearly  succeeded  In 
severing  our  Atlantic  supply  lines,  sinking 
some  14  million  tons  of  Allied  shipping. 
Clearly,  the  lesson  has  not  been  lost  on  the 
Soviets. 

Against  the  U.S.S.R.'s  huge  surface  and 
undersea  forces  we  can  deploy  a  total  of  82 
attack  submarines. 

The  Russians  also  have  more  of  all  kinds 
of  surface  combatants  than  we  have:  more 
cruisers,  more  destroyers  and  other  escort 
types;  they  vastly  outnumber  us  in  small 
(less  than  1000-ton)  attack  boats.  Yet  these 
are  fast,  maneuverable  and  hard  to  hit. 
Equipped  with  new  nuclear-tipped  missiles, 
they  pack  a  lethal  wallop.  The  Soviets  now 
are  also  moving  to  gain  an  advantage  with 
amphibious  ships  that  carry  marines  and 
their  arsenals,  Including  tanks,  into  beaches. 
They  have  some  100  such  ships.  We  have  63, 
and  we  would  need  48  of  these  to  embark  a 
single  Marine  amphibious  force. 

The  Soviet  navy  has  the  world's  largest 
naval-mlre-warfare  force,  the  world's  largest 
Inventory  of  naval  mines  and  a  canable  antl- 
mlne-warfare  force.  It  also  has  the  world's 
largest  fleet  of  intelligence  collectors — so- 
called  "spv  ships."  Apnroximately  50  are  de- 
ployed all  over  the  globe — many  posing  as 
merchant  or  flshlne  vessels. 

With  their  modem,  powerful  navy,  the 
Soviets  are  showing  the  flag  in  more  and 
more  places,  doing  their  be"!t  to  influence 
events.  During  the  Ani'Olsn  war,  Soviet  naval 
units  were  deployed  opshore  In  a  show  of 
support  for  their  Cuban  proxies.  They  now 
cruise  regularly  In  many  of  the  world's  malor 
seas.  (A  Soviet  task  force  haa  come  within 
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26  miles  of  Hawaii,  and  another  has  entered 
the  Oulf  of  Mexico.)  They  have  obtained  the 
use  of  port  facilities  in  the  Indian  Ocean,  the 
Mediterranean,  on  the  west  coast  of  Africa 
and  in  the  Caribbean.  It  Is  obvious  that  the 
Kremlin  employs  its  naval  forces  In  support 
of  an  ambitious  foreign  policy  targeted  at 
controlling  the  world's  raw-material  sourcea 
I  don't  think  most  Americans,  including 
many  in  Congress,  really  grasp  what  a  tough 
fix  we  are  in,  or  will  be  in  soon.  If  present 
trends  continue,  for  example,  it  wouldn't 
surprise  me  to  awaken  some  morning  to  the 
news  that  the  Soviets  have  annexed  the 
warm-water  ports  of  northern  Norway, 
which  they  have  long  coveted.  Or  to  be  told 
by  Moscow  that  "the  situation  must  be  sta- 
bilized" by  the  Soviets  In  some  politically 
troubled  oll-rlch  state  which  is  Important  to 
our  survival. 

17 .5.  RESPONSE 

We  are  in  this  fix  for  a  lot  of  reasons,  in- 
cluding old,  discredited  theories  that  the 
Russians  are  as  Interested  as  we  are  In  arms 
control  and  disarmament.  Powerful  voices  in 
this  country  continue  to  urge  that  we  disarm 
unilaterally,  insisting  that  the  Russians  will 
then  disarm,  too.  In  fact,  we  have  long  been 
unilaterally  disarming.  Among  other  things, 
we  have  halved  the  size  of  our  Navy — we 
now  now  have  458  ships,  against  nearly  1000 
ten  years  ago. 

But  the  main  reason  we  are  In  this  fix  is 
that  during  the  1960s,  while  the  Soviets  were 
working  hard  to  develop  the  mightiest  mili- 
tary posture  in  world  history,  we  were  pour- 
ing our  resources  into  the  Vietnam  war.  We 
neglected  our  defenses,  none  more  than  our 
Naval  component.  By  the  end  of  the  1960s  we 
were  confronted  with  block  obsolescence, 
large  numbers  of  ships  built  In  the  1940s  and 
1950s  that  were  not  worth  expensive  restora- 
tion. 

Currently,  our  Navy  is  smaller  than  at  any 
time  since  two  years  before  Pearl  Harbur.  Yet 
the  Carter  Administration  has  Just  cut  in 
half  the  Navy's  five-year  shipbuilding  plan! 
Congress  will  be  gravely  risking  our  survival 
if  it  allows  this  to  happen. 

We  simply  must  rebuild  the  Navy.  That 
doesn't  mean  refurbishing  obsolete  ships. 
We  need  a  modern,  self-sufficient  Navy  that 
can  operate  in  distant  areas  without  having 
to  rely  on  overseas  bases. 

Admiral  Holloway  has  estimated  that  the 
balanced  Naval  force  we  need  comes  to  about 
600  ships.  In  preparing  this  force,  wc  must 
understand  that,  from  the  time  initial  plans 
are  prepared  for  Congressional  approval,  it 
takes  eight  years  to  get  a  Trident  submarine 
to  sea,  ten  years  to  float  an  aircraft  carrier. 
And  weapons  technologies  improve  so  rap- 
Idly  that  when  we  build  certain  new  systems, 
we  have  to  hope  that  they  won't  be  obsoles- 
cent in  ten  years. 

But  we  have  no  choice.  We  must  under- 
stand that  our  freedom  is  not  preordained, 
and  that  without  a  strong  defense  we  won't 
be  able  to  keep  it.  So  much  time  has  oeen 
lost  already  that,  even  if  we  start  now,  we 
are  In  for  some  rough  and  scary  sailing  in 
the  years  directly  ahead. 


MARIN  COUNTY  WANTS  IT  ALL  NOW. 
THE  FACTS,  THAT  IS 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
on  the  evening  of  July  20,  1978,  the  resi- 
dents of  an  entire  California  county, 
Marin  County,  were  portrayed  by  NBC- 
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TV's  "I  Want  It  All  Now"  as  a  self- 
indulgent  conglomeration  of  eccentrics, 
hedonists,  narcissists,  and  irresponsible 
adults.  The  "sting"  of  this  unfair  por- 
trayal is  still  being  felt  in  the  county  and 
has  most  certainly  left  an  ugly  scar  on 
the  Nation's  image  of  Marin  County. 

The  program,  couched  in  the  fashion 
01  a  television  documentary  and  "re- 
ported" by  Edwin  Newman  to  lend  an 
air  of  credibiUty  to  the  fantastically 
woven  narration,  was  one  of  the  most 
irresponsible  pieces  of  journalism  I  have 
ever  seen.  It  has  grossly  deceived  a  na- 
tional audience  about  the  people  and  life- 
style in  Marin  County,  and  it  has  brought 
television  journalism  to  a  new  low. 

The  hour-long  NBC  show  consisted  of 
a  60-minute  onslaught  of  misconcep- 
tions. It  was  characterized  by  staged 
events,  totally  unreliable  figures,  and  de- 
ceptively edited  interviews. 

It  is  a  crime  that  so  many  responsible 
citizens  have  been  painted  in  such  a 
damaging  way  as  was  done  by  NBC. 
These  are  people  I  know  well,  whom  I  see 
and  talk  to  at  community  meetings  about 
local  and  national  issues,  and  people  who 
set  a  model  for  the  country  during  one  of 
the  worst  droughts  in  history. 

As  yet,  the  people  of  Marin  County 
have  not  had  an  opportunity  to  refute 
the  program  publicly,  despite  such  a  re- 
quest from  Coimty  Supervisor  Barbara 
Boxer. 

A  local  newspaper.  The  Pacific  Sun, 
has  taken  the  time  to  thoroughly  re- 
search the  NBC  film  and  disclose  the 
facts  of  its  investigation  in  a  recently 
published  article  by  Steve  McNamara.  It 
is  time  to  set  the  record  straight.  I  call 
the  attention  of  my  colleagues  to  this  ex- 
cellent report,  "NBC  vs.  the  Pacts,"  and 
editorial  comment  by  Steve  McNamara: 
I  Prom  the  Pacific  Sun,  July  28,  1978) 
NBC  vs.  THE  Facts 

The  principal  victim  of  "I  Want  It  All  Now" 
Is  not  the  sensibilities  of  Marin  County.  It  is 
the  craft  of  Journalism.  A  painstakmg  in- 
vestigation by  the  Pacific  Sun  has  developed 
a  chain  of  evidence  In  what  can  best  be 
described  as  a  media  mugging  by  NBC-TV. 
J*ot  at  issue  Is  NBC's  right  to  approach  its 
July  20  "documentary"  on  Marin  from  a 
biased  position.  What  is  at  issue  are  the  cases 
of  either  inaccurate  or  misleading  informa- 
tion used  to  buttress  those  biases,  the  tailor- 
ing of  film-clips  to  fit  a  preconceived  story 
line. 

What  follows  is  a  case-by-case  examination 
of  "facts"  used  on  the  program.  For  each 
case  we  first  print  the  transcript  from  the 
show  and  then  follow  It  with  the  facts  dis- 
closed by  our  Investigation.  A  copy  of  this 
article  is  being  sent  for  response  to  the 
president  of  NBC.  Marin  County  Supervisor 
Barbara  Boxer  is  requesting  formal  investiga- 
tions by  the  Federal  Communications  Com- 
mission and  the  National  News  Council. 

The  record: 

NBC.  Newman :  "Every  so  often  some  public 
figure  winds  up  and  tells  us  that  our  children 
are  the  future.  That's  true  of  course.  It  is  also 
true  that  by  the  influence  we  have  on  our 
children,  we  help  to  shape  that  future.  Cer- 
tainly parents  here  in  Marin  County  are 
helping  to  shape  it  by  the  ideas  and  attitudes 
and  values  that  they  axe  now  passing  along. 
This  Is  a  birthday  party  for  two  Marin  County 
youngsters — one  10,  the  other  11.  The  party 
was  arranged  by  a  Mill  Valley  firm  that 
promises  to  make  dreams  come  true,  at  a 
price,   $225.   The   fantasy   these   youngsters 
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wanted  to  live  out  on  their  birthday  was 
that  they  were  superrich.  This  Is  only  a  birth- 
day party.  These  are  only  chUdren.  And  this 
is  only  make-believe.  Neverthelen,  these 
youngsters  seemed  to  have  learned  their  les- 
sons well  about  the  power  of  money  .  .  .  For 
a  few  brief  hours  they  lived  like  the  mllUon- 
aires  they  hope  someday  to  be." 

Pact:  The  party  was  staged  for  television 
as  a  promotion  venture.  The  children  are  the 
sons  of  the  two  women  who  run  the  service. 
Dream  Agents.  There  was  no  charge  of  $225. 
The  "Richie  Rich"  theme  stemmed  from  tlie 
fact  thaC  both  boys  are  comic  book  coUectora 
and  among  their  favorite  titles  is  "Richie 
Rich  the  World's  Poorest  Rich  Boy."  It  is 
put  out  by  the  same  firm  that  publishes 
"Casper  the  Friendly  Ghost."  Dream  Agents 
mainly  arranges  events  such  as  a  chauffeur- 
driven  limousine  trip  to  a  fancy  restaurant 
for  a  couple  celebrating  a  wedding  anniver- 
sary. They  have  never  done  another  chil- 
dren's birthday  party  remotely  slmUar  to 
the  one  they  staged  here.  The  most  money 
they  have  ever  charged  for  a  kids'  party  is 
$75. 

Last  September  Marsba  Heckman  and  Pam 
Oressot,  each  of  whom  is  married  and  has 
three  children,  started  Dream  Agents.  The 
idea  was  to  put  on  special  functions,  such  as 
airport  receptions  for  visiting  relatives  and 
kids'  parties  featuring  clowns,. a  magic  show 
or  Star  Wars  characters.  All  six  of  their  own 
children  have  helped  with  the  business. 

To  publicize  their  service  and  to  thank 
two  of  their  boys  who  share  a  birthday  for 
their  past  labors,  the  women  set  up  the 
"Richie  Rich"  comic  book  theme  party  and 
invited  the  media.  Channel  7  was  expected  to 
come,  but  didn't.  The  Sun  passed  on  its  In- 
vitation to  NBC  producer  Joseph  DeCola, 
who  showed  up  with  a  camera  crew  at  Tam 
Valley  School,  where  the  two  boys  vrere 
picked  up  in  the  rented  limousine.  According 
to  Heckman.  DeCola  asked  Gressot  if  she 
would  let  one  of  her  children  speak  on  cam- 
era about  divorce.  Says  Heckman,  "My  part- 
ner said  no.  She  said,  'You're  not  looking  for 
an  accurate  picture  of  Marin.  You  came  here 
with  a  copy  of  The  Serial  under  your  arm.' 
She  was  entirely  right." 

NBC.  Teacher  Fred  Mitouer  appears  on 
camera  immediately  after  it  has  been  made 
to  appear  that  $225  has  been  spent  on  two 
boys  to  give  them  a  "millionaire"  birthday 
party.  Mitouer:  "I  would  describe  these  chU- 
dren  as  typical  Marin  County  children,  yes." 
Newman:  "At  the  school  these  youngsters 
attend,  we  spoke  with  their  teacher,  Fred 
Mitouer."  Mitouer:  "Seventy-five  percent  of 
our  class  Is  from  single  parent  houses.  .  .  ." 
Newman:  "Are  you  able  to  see  some  effects  of 
this?"  Mitouev:  "Oh,  yes.  definitely.  There's 
anger.  Ah,  we  deal  with  this  in  class  aU  the 
time.  .  .  .  One  of  the  things  that  we  do  is 
create  an  extended  family  environment  where 
the  children  can  express  their  feelings  and 
deal  with  the  feelings  toward  their  home- 
life.  .  .  ." 

Pact:  Mitouer  contacted  producer  DeCola 
about  filming  his  class,  a  special  one  cover- 
ing students  in  grades  3  through  5  at  Tam 
Valley  School  in  Mill  Valley.  Students  Join 
Mitouer 's  unstructured  class  only  by  special 
request,  many  because  of  problems  with  con- 
ventional schooling.  Does  Mitouer  really  be- 
lieve his  students  are  typical,  as  he  said  on 
TV?  "I  meant  they're  white,  they're  middle 
class,  they  fit  all  the  criteria,"  Mitouer  said 
this  week.  "But  they  cut  out  the  little  smile 
I  had  before  that,  when  they  asked  me  the 
question.  The  kids  I  teach  are  not  typical 
and  I  don't  treat  them  typically.  The  single 
parent  figure  of  75  percent  is  right  for  my 
class,  but  it  would  be  lower  for  all  the  other 
classes.  I  spend  considerable  time  and  energy 
getting  the  children  to  be  real  about  their 
feelings.  A  lot  more  time  is  spent  in  my  class- 
room dealing  with  emotions  than  in  any 
other  classroom  at  Tam  Valley.  A  lot  more." 
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Mitouer  says  that  DeCola  did  not  visit  any 
other  classroom  In  Marin  County. 

NBC.  Newman:  "Shirley  (Luthman)  be- 
lieves that  chUdren  can  take  care  of  them- 

Belves For  Kathy  [Burke] ,  who  has  mixed 

feelings  about  her  role  as  a  mother,  Shirley's 
advice  about  'the  parenting  trip'  laid  the 
groundwork  for  some  important 
changes.  .  .  ."  Burke:  "So  right  the  day 
before  Thanksgiving  I  took  off  to  go  to 
Esalen.  and  not  knowing  If  I  was  coming 
back;  that's  how  strong  it  was.  It  was  pain- 
ful. When  I  left  here,  Brian  was  really  upset; 
he  wanted  to  send  the  cops  after  me.  you 
know,  to  bring  me  back.  .  .  ."  Brian:  "I 
told  her  that  It's  against  the  law  for  her 
to  do  that.  .  .  ."Kathy:  ".  .  .  I  felt  like  .  .  . 
I  was  deserting  them." 

Pact:  This  segment  is  edited  to  make  it 
appear  that  Kathy  Burke  left  her  four  chil- 
dren alone  while  she  went  to  Esalen.  In  fact, 
she  asked  her  mother  to  come  up  from  Palm 
Springs  to  stay  with  the  children,  which  her 
mother  did.  Says  Kathy  Burke:  "Brian  fe?ls 
upset  about  the  program.  He  feels  It  looks 
like  I  walked  off  and  left  them  alone.  I  talked 
with  Joe  [DeCola],  on  film,  about  how  won- 
derful It  was  that  my  mother  came  out  to  be 
with  the  children  while  I  was  gone.  I  needed 
her  and  she  came." 

NBC.  Nancy  McKlnley,  recent  arrival  from 
Ocean  City,  N.:i.:  "Yesterday,  the  first  day  I 
was  here.  I  heard  that  Marin  County  has  a 
75%  divorce  rate,  which  does  seem  incred- 
ible." 

Fact:  Nancy  McKlnley  cannot  remember 
who  gave  her  this  figure.  Neither  the  Marin 
County  Planning  Department,  the  County 
Clerk  nor  the  demographer  for  the  Associa- 
tion of  Bay  Area  Governments  say  they  sup- 
plied such  a  figure.  There  Is  no  agreement, 
either,  on  how  a  percentage  divorce  rate 
might  be  computed.  According  to  the  San 
Francisco  office  of  the  Department  of  Health. 
Education,  and  Welfare,  divorce  Is  measured 
In  terms  of  occurrences  per  100,000  popula- 
tion. Using  that  standard  system,  Marin 
County  In  1976  had  a  divorce  rate  of  66. 
This  placed  It  In  a  tie  for  tenth  among  Cali- 
fornia counties  with  Sutter.  Tied  for  first 
were  Shasta  and  Del  Norte  with  a  rate  of  8.3. 

NBC.  Sandra  Bobbins:  "I  did  the  est  train- 
ing, the  e-s-t  training,  shortly  after  I  moved 
here  and  I  think  that  probably  made  one  of 
the  biggest  major  jumps  in  my  life.  Ah,  it 
became  okay  to  do  anything  as  long  as  you 
were  honest  about  it.  .  .  .  If  you  could  te'l 
the  other  person  that  you  didn't  like  the  hair 
growing  on  the  end  of  their  nose  .  .  .  you 
could  tell  them  in  any  way  as  long  as  you 
could  tell  them  the  truth." 

Fact:  Sandra  Robblns:  "They  cut  out  a 
sentence  In  there  and  It  completely  reversed 
the  meaning  of  what  X  said.  What  I  said  was, 
I  took  the  training  and  I  got  a  lot  out  of  it. 
but  the  thing  I  object  to  Is  that  after  people 
finished  the  training,  all  of  a  sudden  it  be- 
came okay  to  do  anything  as  long  as  you 
were  honest  about  it.  I  was  trying  to  get 
across  that  I  didn't  like  this  lack  of  concern 
for  other  people,  and  they  changed  It  com- 
pletely." 

NBC.  Marin  Superior  Court  Judge  Richard 
Brelner:  "Marin  has  a  reputation  for  a  loose 
swinging  lifestyle,  probably  more  so  than 
any  other  county  in  the  state." 

Fact:  Judge  Brelner:  "Prefaced  to  that 
statement  was  a  disclaimer  which  they  cut 
out,  my  comment  that  you  can't  generalize 
because  Marin  does  not  have  that  reputation 
generally,  but  some  people  think  it  does. 
They  asked  me  a  lot  of  questions  about  di- 
vorce, but  none  of  that  was  on  the  air.  1 
aasumed  that  this  was  the  purpose  for  which 
they  had  Uped  me,  but  aoparently  it  wasn't 
that  at  all.  They  Just  asked  me  in  oasslng 
about  open  marriages.  They  approached  me 
to  talk  about  divorce  and  I  wound  up  as  an 
expert  on  swinging  lifestyles,  which  I  know 
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nothing  about.  Had  I  known  what  kind  of 
show  It  was  going  to  be  I  wouldn't  have 
participated  at  all.  It  certainly  wasn't  a  rep- 
resentative show  of  Marin  County." 

NBC.  Beth  Fruth,  In  hot  tub:  "For  the  first 
time  In  my  life  I  ccmpletely  took;  I  didn't 
give  anything."  Newman:  "Whatever  the  rea- 
sons, narcissism  thrives  In  Marin  County.  .  .  . 
This  Is  called  the  Secret  Garden  .  . .  one  hun- 
dred eighty  dollars  buys  four  hours  of  the 
pleasuring  attentions  of  Bay  Stubbs  and  Wal- 
ter Wilding,  who  tell  us  that  explicit  sex  Is 
forbidden.  .  .  .  Massage  parlors  and  the  like 
have  been  available  to  men  for  centuries,  but 
there  have  been  few  opportunities  for  women 
to  buy  sensual  pltasure  from  strangers.  In 
Marin  County,  It  seems  that  there  are  enough 
women  who  can  afford  it,  and  enough  women 
who  want  It,  to  make  such  a  service  a  reality." 

Fact :  Stubbs  and  Wilding  have  been  Secret 
Garden  consultants,  part-time,  for  two  years. 
During  that  time,  says  Stubbs,  they  have  had 
60  clients.  Of  this  60,  22  have  come  from 
Marin  and  38  from  outside  the  county,  from 
points  as  distant  aa  Denver,  Los  Angeles,  Chi- 
cago and  New  Yortc.  These  clients  were  at- 
tracted by  articles  in  Viva,  Forum  and  Play- 
girl.  One  of  the  out-of-county  clients  was 
producer  DeCola,  who  had  a  free  get- 
acqualnted    session. 

Of  the  Marin  women  who  have  availed 
themselves  of  the  service,  about  half  have 
received  it  in  exchange  for  services  such  as 
bookkeeping  and  s-'cretarial  work.  Stubbs 
says  they  see  the  service  not  as  an  indulgence 
of  the  idle  rich,  but  as  a  nurturing  experience 
for  hard-driving  professional  women.  Says 
Wilding,  "We  give  it  free  to  professicnal 
women  we  know,  like  doctors  and  counsel- 
ors— waterfalls  with  no  streams  behind 
them,  women  who  really  put  things  out  In 
the  world."  Beth  Fruth's  one-hour  session 
was  staged  for  NBC.  She  did  not  pay  for  it. 
Neither  did  she  pay  for  the  regular  session 
she  received  six  mtonths  earlier.  That  was  a 
birthday  present  from  her  boyfriend,  who  had 
her  transported  afterward  to  a  fancy  restau- 
rant where  he  was  waiting  for  her  with  a 
bracelet  and  a  bottle  of  champagne.  In  sum, 
during  a  two-year  period  about  half  a  dozen 
Marin  women  have  paid  for  a  Secret  Garden 
session.  It  Is  not  a  common  event  in  the  life 
of  the  county.  It  Is  women  from  outside 
Marin  who  have  "made  it  a  reality." 

NBC.  Newman :  ".  .  .  there  are  more  joggers 
In  Marin." 

PACT:  According  to  Ray  Hosier  of  Runners 
World  ^magazine,  there  are  more  joggers  in 
Honolulu,  Hawaii  than  In  any  other  area  In 
the  United  States. 

NBC.  Newman:  •'.  .  .  and  Marin  has  more 
foreign  cars.  To  Detroit's  dismay  people  here 
spend  big  money  on  Mercedes,  Porsches  and 
BMWs.  More  than  balf  of  Marin  County's  cars 
come  from  overseas."  While  Newman  is  saying 
this,  the  only  foreign  cars  shown  are  these 
three  German  makes,  giving  the  Impression 
that  Marin's  most  common  mode  of  travel  Is 
expensive  foreign  cars. 

Pact:  According  to  Jlf otor  Registration 
News,  59  percent  of  Marin's  66,000  registered 
cars  Of  ten  years  of  age  or  newer  in  1977  were 
foreign.  However,  at  these  38,701  foreign  cars, 
73  percent,  or  28,3C8,  are  Inexpensive  Class  6 
vehicles  such  as  VWs  (9151),  Toyotas  (6382) 
and  Datsims  (4369).  Expensive  Mercedes 
(1800),  BMWs  (1500)  and  Porsches  (1043) 
make  up  lees  than  7  percent  of  Marin's  regis- 
trations. The  most  popular  makes  In  Marin 
are  Ford  (12,400)  and  Chevrolet  (10,700). 

NBC.  Newman:  "Marin  County's  suicide 
rate  is  well  over  twice  the  national  average. 
More  people  die  by  suicide  than  In  automo- 
bile accidents.  Many  leap  from  the  Golden 
Gate  Bridge.  We  wanted  to  know  why  so 
many  people  wantad  to  end  the  Marin  County 
good  life.  So  we  asked  the  director  of  tnc 
Suicide  Prevention  Center  here.  Dr.  Richard 
Reubln."  Reubln:  "...  in  many  ways  Marin 
County   is   looked   upon   as   the  end   of  the 
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rainbow.  Many  people  might  feel  that  if  they 
can't  be  happy  here,  ah,  there's  no  place  elM 
that's  going  to  provide  more  happiness  for 
them." 

Fact:  According  to  Bob  Mlelke  of  the 
Center  for  Health  Statistics  In  Sacramento, 
Marin's  1976  suicide  rate  was  £3.5  per  100,000 
population.  The  California  rate  was  17.6  and 
the  national  rate  was  12.5.  Within  California, 
Marin's  rate  of  23.5  places  it  fourteenth 
among  counties.  Lake  Is  first  with  40.6;  Sen 
Francisco  Is  sixth  with  29.5.  During  the  past 
ten  years  Marin's  rate  has  stayed  approxi- 
mately the  siame  while  the  national  rate  has 
increased  by  25  percent. 

Adds  Reubln:  "When  you  make  compari- 
sons between  areas  you  get  very  biased  sta- 
tistics. Different  corontrs  and  different  social 
pressures  can  really  Iciluence  suicide  rates. 
Marin  Is  more  statistically  honest  and  that  Is 
a  partial  reason  for  Its  higher  statistics.  The 
bridge?  Suicides  off  the  Golden  Gate  Bridge 
are  less  than  5  percent  of  all  the  suicides  In 
the  Bay  Area.  More  people  who  live  in  the 
East  Bay  jump  off  the  Golden  Gate  Bridge 
than  do  people  who  live  In  Marin. 

"What  they  showed  on  TV  was  a  very  mi- 
nute section  of  a  40-minute  Interview.  I 
listed  about  six  or  seven  factors  of  our  suicide 
rate  and  they  chose  the  one  that  fit  In  with 
their  theme  of  the  end  of  the  rainbow.  The 
end  of  the  rainbow  phenomenon  also  exists 
In  Hawaii;  they  have  a  very  high  suicide  rate. 
We  have  an  elderly  population  that  you  do 
not  see  in  that  program  and  older  people 
have  substantially  higher  suicide  rates. 
What  they  showed  mt  saying  was  true.  It's 
just  that  they  edited  the  program  to  show 
what  they  had  initially  preconceived.  Those 
were  people  from  New  York  and  I  talked  to 
them  about  my  concerns  that  I  didn't  want 
to  portray  Marin  ^  this  death  trap  where 
people  come  to  kill  themselves,  that  there 
are  a  lot  of  fine  thinga  about  Marin.  I  men- 
tioned that  people  are  very  Involved  In  their 
community  here  and  cur  volunteer  program 
with  170  volunteers  Is  Just  one  of  many. 
They  weren't  willing  to  show  any  of  that. 
That  didn't  make  It  onto  the  program  be- 
cause It  was  antithetical  to  the  mood  of  the 
•I  Want  It  All  Now'  attitude  of  the  show." 

Marin's  suicides  (5fl  In  1977)  outnumber 
traffic  fatalities  (23  In  1977)  because  Marln 
has  an  exceptionally  low  number  of  traffic 
fatalities.  Marin's  23  traffic  deaths  are  rad- 
ically fewer  than  figures  for  neighboring 
counties:  Sonoma  73,  San  Francisco  70,  San 
Mateo  74,  Contra  Costa  116  and  Alameda  171, 
Marin's  suicide  figure  is  lower  than  all  these 
other  county-wide  traffic  fatality  flg\u-es. 
(According  to  public  affairs  officer  Roland 
Mellor  of  the  California  Highway  Patrol,  the 
standau'd  base  for  establishing  accident  rates 
Is  per  hundred  mlllloti  miles  traveled.  Such 
figures  are  available  by  state,  but  not  by 
coumty,  so  only  total  figures  are  available  for 
comparison.) 

NBC.  Newman:  "Gary  Near  is  an  attorney 
in  private  practice  in  Ban  Francisco.  He  lives 
in  Marln  County." 

Fact:  Gary  Near  has  a  weekend  place  In 
Inverness.  He  lives  on  Russian  Hill  In  San 
Francisco. 

NBC.  Newman:  "The  average  price  of  a 
house  in  Marln  County  is  891,000.  That  Is 
60%  more  than  the  national  average.  And 
that's  Just  an  average.  In  some  neighborhoods 
cottages  sell  for  $175,000  [shot  of  Hill  Sc  Co. 
listing),  with  regular  sized  houses  bringing 
up  to  a  million  and  a  quarter  apiece  [shot  of 
houses  along  Belvedere's  West  Shore  Road]. 

Fact:  According  to  the  Marln  County 
Board  of  Realtors,  the  average  price  of 
Marln  homes  sold  In  1$77  was  $92,615.  A  "cot- 
tage" Is  considered  to  be  a  two-bedroom,  one- 
bath,  woodsy  home.  No  home  of  this  descrip- 
tion has  ever  sold  for  $175,000  In  Marin 
County.  The  Hill  &  Co.  listing  used  as  the 
visual  with  Newmant  "cottage"  voice-over 
is  described  thusly  by  the  agent:  "Magnifi- 
cent   new    home:    charming    and    spacious. 
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Shingled  masterpiece  set  in  tranquil  red- 
wood grove.  Superior  craftsmanship.  Formal 
dining  room,  skylights,  decks,  views.  Four 
bedrooms,  3y2  baths.  Sauna.  $269,000."  The 
homes  on  Belvedere's  West  Shore  Road  cur- 
rently sell  for  $250,000  to  $300,000  and  no 
home  In  Belvedere  has  ever  sold  for  "a  million 
and  a  quarter." 

NBC.  Newman:  "On  Tuesday  mornings 
Shirley  Luthman,  a  family  counselor  turned 
guru,  conducts  sessions  here  that  are  called 
'Getting  a  Shot  of  Shirley.'  " 

Fact:  The  name  of  the  session  Is  "Shirley 
Luthman's  Drop-In  Group." 

NBC.  John  M.  Weir,  Ph.D.,  Marln  County 
alcoholism  expert:  "The  county  has  clearly 
.  .  .  the  highest  incidence  of  alcohol  con- 
sumption per  capita,  and  also  by  the  general 
kinds  of  things  that  are  taken  to  be  exam- 
ples of  problems  with  alcohol  such  as  drunk 
driving  arrests,  public  drunkenness.  .  .  ." 

Pact:  John  M.  Weir,  Ph.D.,  clinical  direc- 
tor of  New  Perspectives:  "Our  agency  deals 
with  kids  and  that's  what  we  were  talking 
about.  At  one  point  she  [associate  producer 
Jean  Wilson]  said,  "How  do  you  know  that 
alcohol  Is  a  bigger  problem  in  Marln  than 
elsewhere?'  Well,  that's  really  not  my  bag. 
That's  Andy  Mecca  and  the  county.  So  I  was 
kind  of  stumbling  around,  trying  to  remem- 
ber what  was  in  the  Calahan  Study,  which 
Is  the  main  one,  and  so  she  had  me  off  guard. 
I  was  trying  to  recall  what  kinds  of  indices 
were  used  and  In  that  sense  I'm  sure  I  mis- 
spoke. I  haven't  seen  the  figures  but  my  guess 
would  be  that  probably  the  number  of  drunk 
driving  arrests  and  cases  of  public  drunken- 
ness Is  quite  low." 

Andrew  Mecca,  Ph.D.,  director  of  Marln 
County's  alcohol  program:  "The  thing  that's 
unique  about  Marln  Is  that  there  Is  very  lit- 
tle public  drunkenness." 

Figures  supplied  by  the  California  High- 
way Patrol  show  that  with  the  exception  of 
Napa  County,  Marln  County  has  by  far  the 
lowest  number  of  accidents  associated  with 
drunk  driving  in  the  nine  counties  of  the 
Golden  Gate  Division  of  the  CHP.  During 
1977  Marln  had  202  such  accidents,  while 
Napa,  with  little  freeway  mileage,  had  99  and 
the  other  seven  counties  averaged  469.  In 
terms  of  drunk  driving  arrests,  CHP  figures 
for  1977  show  Napa  again  the  lowest  with  466, 
Sonoma  with  1073  and  Marin  with  1677.  The 
remaining  six  counties  averaged  3205,  or 
roughly  two  times  the  number  of  Marln 
arrests. 

According  to  CHP  public  affairs  officer  Ro- 
land Mellor,  all  this  data  was  also  given  ta 
NBC. 

NBC.  Newman:  "In  per  capita  Income, 
Marln  is  one  of  the  ten  richest  counties  in 
America." 

Fact :  According  to  the  Bureau  of  the  Cen- 
sus in  Sultland,  Maryland,  the  most  recent 
year  for  which  per  capita  Income  figures  are 
computed  In  1974.  During  that  year  Steele 
County,  North  Dakota  led  the  nation  in  per 
capita  income  with  a  figure  of  $12,124.  Marln 
County  was  twenty-second  with  $7150.  An- 
other common  measurement  of  wealth  Is  me- 
dian household  Income,  which  Is  computed 
each  year  by  the  Survey  of  Buying  Power  at 
Sales  Management  Magazine.  The  most  re- 
cent year  for  which  figures  are  available  Is 
1976  when  Marln  County  ranked  twelfth  In 
the  nation. 

NBC.  Bob  Oulko:  "One  of  the  local  news- 
papers, the  Pacific  Sun,  has  a  section  where 
they  list  the  births  and  deaths  and  .  .  .  mar- 
riage licenses  Issued,  divorces  [applied  for] 
and  then  final  divorces.  I  mean  that's  a  very 
common  thing.  And  I  would  guess  that  there 
are  probably  more  divorces  than  births, 
deaths  and  marriages  all  put  together." 

Pact:  In  a  recent  one-month  span  there 
were  listings  in  the  Sun  of  64  births,  90 
deaths,  169  marriage  licenses  Issued  (total 
313)  and  107  dissolutions  applied  for. 

NBC.    Sausallto   pharmacist   Fred   Mayer: 


EXTENSIONS  OF  REMARKS 

"Mental  health  in  Marln  County  .  .  .  U  not 
very  good  ...  I  see  the  niunber  of  tranquil- 
izers being  dispensed,  I  see  the  amount  of 
sleeping  pills  being  dispensed  ...  We  have 
over  100  psychiatrists  who  are  practicing  .  .  . 
If  we  have  such  a  fantastic  good  life  and  If 
the  folks  are  making  all  this  money,  why 
aren't  they  happy?" 

Fact:  Pharmacist  Mayer:  "Am  I  mad  about 
that  thing!  Oh,  did  they  give  me  a  hoeing! 
Ihey  came  into  the  pharmacy  and  they  In- 
terview me  for  45  minutes.  I  told  'em  I  had  a 
wife  and  four  kids;  I'd  been  married  for  20 
years  and  on  the  block  where  I  live  nobody 
has  been  divorced.  I  talked  a  lot  about  health 
care  and  how  good  things  had  gotten  In  this 
county.  How  I'd  seen  It  go  from  the  Sixties 
and  the  fiower  children  and  how  li  had  got- 
ten so  much  better.  The  kids  off  the  hard 
stuff.  We  talked  about  a  lot  of  health  things, 
about  the  positive  things  like  the  ecology 
movement.  About  how  I've  been  on  the  board 
of  Temple  Rodef  Shalom  for  twelve  years  and 
we've  just  had  150  young  famlUes  who've 
Joined  recently.  In  five  years  we've  gone  from 
300  to  500  families.  About  how  these  young 
families  are  doing  things  with  their  kids 
much  more  than  five  years  ago.  I  did  say  we 
had  problems  with  mental  health,  suicide 
and  alcoholism,  but  then  I  said  that  as  far 
as  I  can  see  things  are  really  150%  better.  I 
think  the  pills,  the  tranquilizers  are  much 
less  than  they  were  five  or  ten  years  ago.  I 
think  DeCola  did  me  a  disservice  personally. 
I  talked  about  health  things,  about  people 
out  with  their  kids.  The  family  structure  get- 
ting back  together — things  like  you  didn't 
see  five  years  ago.  Those  kind  of  things  he 
cut  out,  he  never  mentioned.  This  was  Just  a 
hatchet  job." 

Parched  TocETHEa 

The  dominant  theme  of  "I  Want  It  AU 
Now"  is  that  there  is  in  Marln  County  a  pre- 
occupation with  self.  Under  ordinary  cir- 
cumstances it  Is  difficult  to  make  well- 
grounded  assessments  of  thls^type  about  an 
entire  community.  However,  Marln  County  is 
a  special  case.  For  two  years  the  county  faced 
a  water  shortage  unparalleled  in  the  nation. 
Hence  It  was  possible  to  gauge  community 
response  In  something  as  simple  as  gallons 
of  water  consumed  per  day. 

Before  the  shortage,  during  the  year  1975, 
average  dally  consumption  within  the  Marin 
Municipal  Water  District  was  48  million  gal- 
lons per  day,  or  120  gallons  per  day  per  In- 
dividual (not  Including  commercial  use). 
Paced  with  radically  reduced  supplies,  the 
district  eventually  proposed  a  57  percent  re- 
duction In  consumption,  to  12  million  gal- 
lons per  day,  or  46  gallons  per  person.  In- 
stead, customers  voluntarily  reduced  con- 
sumption by  65  percent,  to  9  million  gallons 
per  day,  or  38  gallons  per  person.  Even  now, 
with  no  restrictions,  consumption  has  rise  to 
only  27  million  gallons  per  day,  or  90  gallons 
per  person,  a  25  percent  reduction  from  1975. 

Says  Dietrich  Stroeh,  general  manager  of 
the  water  district:  "In  the  water  Industry, 
Marin  was  considered  a  marvel,  and  we  still 
are.  We  are  now  looked  up  to  as  the  future 
of  what  happens  clear  across  the  country. 
I'm  asked  constantly  to  go  back  and  speak 
to  groups  on  how  we  do  It.  We  had  a  num- 
ber of  discussions  with  President  Carter's 
people  when  he  developed  his  water  policy. 
We've  had  a  lot  of  input  on  state  water 
policy.  It's  based  on  the  fact  that  it  can  be 
done  and  this  Is  where  it  was  done." 

No  mention  of  this  unique  sociological  ex- 
perience was  made  on  "I  Want  It  All  Now." 

Patched  ToccTHEa 
The  blas6  attitude  of  TV  Is  neatly  Illus- 
trated by  an  occurrence  from  "Saturday 
Live"  on  Channel  4  last  Sunday.  NBC  pro- 
ducer Joe  DeCola  was  a  featured  guest.  Be- 
fore he  was  questioned,  show  host  Sam  Van 
Zandt  said:  "First  we  want  to  take  a  look  at 
a  little  bit  from  the  clip  from  'I  Want  It  AU 
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Now'  so  you  can  get  an  Idea  of  what  the  doc- 
umentary is  all  about." 

Then  follows  a  S2-second  Olm-cllp,  the 
first  12  seconds  consisting  of  a  rtiwi^jfutr  by 
Edwin  Newman:  "Not  everyone  who  live*  In 
Marin  County  Is  rich,  and  not  everyone  who 
lives  here  Is  divorced  or  Is  enthusiastic  about 
powderous  substances  such  as  cocaine,  or 
about  hot  tubs  and  therapy."  As  Newman 
voices  these  words,  there  are  scenes  of  boats 
and  waterfront  restaurants. 

This  is  not  a  film-clip  from  "I  Want  It  AU 
Now."  This  scene  with  these  words  never  ap- 
peared in  the  show. 

The  words  were  heard,  and  the  visuals  were 
seen.  But  not  together.  On  "I  Want  It  AU 
Now"  when  Newman  spoke  his  12-second  dis- 
claimer, the  visual  was  of  runners  wanning 
up  tor  the  Pacific  Sun  Marathon.  When 
waterfront  scenes  were  shown,  the  audio 
was  of  Newman  describing  the  number  ol 
yachts  and  seaside  restaurants  in  Marin.  Ap- 
parently Newman's  12-second  disclaimer  and 
the  boat  scenes  were  patched  together  as  the 
best  effect  for  DeCola 's  appearance. 

No  big  deal.  Except  that  patching  tnings 
together  for  the  best  effect,  and  announcing 
that  it  Is  real,  is  a  method  of  news  presen- 
tation which  poses  extraordinary  problems 
for  a  television  viewer  trying  to  separate 
truth  from  fiction. — Steve  McNamaba. 


CETA  PROGRAM 


HON.  TED  WEISS 

OF    NEW   TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  7,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  the  Wash- 
ington Star  recently  published  an  article 
by  Lance  Gay  which  focuses  on  the  prob- 
lems and  the  positive  activities  of  the 
CETA  program.  One  abuse  of  the  CETA 
program  to  which  Mr.  Gay  refers  con- 
cerns the  use  of  CETA  funds  for  pt^tical 
patronage. 

During  subcommittee  consideration  of 
H.R.  12452,  the  1978  amendments  to  the 
Comprehensive  Employment  and  Train- 
ing Act.  I  offered  an  amendment  to  title 
n  which  establishes  an  objective  system 
for  local  selection  of  CETA  employees. 
The  provision — which  is  now  part  of  HJl. 
12452 — is  based  on  the  placement  system 
designed  by  the  Berkeley,  Calif.,  prime 
sponsor;  other  areas  of  the  Nation,  in- 
cluding Broward  County,  Pla..  employ 
similar  systems. 

Under  this  system,  each  prime  sponsor 
will  establish  priority  for  CETA  place- 
ment based  on  an  objective  point  system. 
The  Berkeley  program  bases  points  on 
criteria  which  include  employment  sta- 
tus, household  status,  employability  sta- 
tus, age,  educational  status,  sex.  handi- 
cap, and  so  forth;  imder  H.R.  12452,  each 
locality  will  determine  its  own  criteria 
based  on  local  priorities  and  conditions. 

The  Education  and  Labor  Committee 
incorporated  this  provision  into  the 
CETA  legislation  because  of  its  concern 
about  fraud  and  abuse  in  the  program. 
The  use  of  an  objective  system  fm*  place- 
ment insures  that  local  oCQcials  will  not 
be  able  to  use  CETA  positions  intended 
for  the  structurally  unemployed  for  their 
own  political  purposes. 

I  would  like  to  commend  Mr.  Gay's 
article  to  my  colleagues.  He  presents  an 
objective  discussion  of  the  CETA 
program. 
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Is  Job  PaoGHAM  a  Boondocgix? 

(By  Lance  Oay) 

In  a  hypcrtrendy  San  Francisco  suburb,  43 
people  are  working  in  a  $676,000  CETA  pro- 
gram compiling  a  register  of  cases  of  child 
abuse  and  incest. 

In  North  Carolina,  74  employees  are  en- 
gaged in  a  (318,601  CETA  project  to  stamp 
out  wltchweed,  a  parasitic  plant  that  kills 
com,  sugar  cane  and  rice. 

In  New  York  Mills,  Minnesota,  five  CETA 
employees  are  working  in  a  (25,000  project 
to  restore  a  19th  century  Finnish-American 
homestead  as  a  theater. 

All  across  the  country,  thousands  of  peo- 
ple are  at  work  under  the  Carter  administra- 
tion's massive  Comprehensive  Employment 
and  Training  Act  programs — a  910.4  billion 
project  some  criticize  as  a  boondoggle  and 
others  praise  as  the  best  Jobs  program  since 
the  days  of  Franklin  D.  Roosevelt's  New  Deal. 

CETA  Is  the  wild  card  of  federal  programs, 
covering  the  country  with  programs  and  proj- 
ects, some  routine,  some  Innovative. 

There  have  been  some  questionable  ones, 
as  recent  disclosures  of  problems  of  the  D.C. 
City  Council's  CETA  program  and  other  scan- 
dals large  and  small  have  detracted  from 
what  the  administration  believes  is  one  of 
Its  most  successful  programs. 

CETA  funds  have  been  involved  in  some 
surprisingly  diverse  projects.  For  example, 
last  April  In  New  York  a  squad  of  undercover 
agents  earning  (8,000  to  (9,000  a  year  under 
the  CETA  program,  broke  up  a  cigarette 
smuggling  ring. 

In  Wisconsin,  a  group  of  CETA  employees 
are  recording  the  sounds  of  quail  calls  .  .  . 
In  Cleveland,  1,062  persons,  mostly  teen- 
agers, are  working  in  CETA  summer  programs 
painting  murals  and  giving  summer  con- 
certs m  the  parks  .  .  .  Dozens  of  CETA-pald 
park  employees  in  New  York  are  hired  to 
pick  up  animal  droppings  ...  In  Boston 
CETA  employees  renovate  houses  of  the  el- 
derly ...  In  Tennessee,  others  are  building 
ramps  for  the  handlcaoped  and  elderly  .  .  . 
Thirteen  young  people  in  New  Britain,  Conn., 
are  putting  out  their  own  newspaper,  "The 
Youth  Perspective." 

Labor  Secretary  Ray  Marshall  maintains 
that  despite  the  problems  CETA  is  working 
effectively  and  efficiently. 

"Sure,  we've  had  a  few  well  publicized  ex- 
amples of  abuses  within  CETA,"  he  acknowl- 
edged. "But  where  problems  exist,  we  have 
moved  aggressively  to  take  vigorous  actions. ' 

And,  be  insists,  "All  of  the  accusations  of 
abuses  within  the  CETA  program  add  up  to 
only  a  tiny  fraction  of  1  percent  of  the  en- 
tire program." 

"My  gut  reaction  Is  that  it's  a  good  pro- 
gram and  the  part  of  it  that's  not  doing 
good  we're  trying  to  correct,"  said  R.  C. 
"Rocky"  DeMarco,  head  of  the  Labor  Depart- 
ment's Office  of  Investigations. 

DeMarco  said  his  office — established  in 
April  by  Marshall  to  look  into  major  abuse 
and  fraud  of  the  CETA  program  and  other 
department  programs — currently  Is  conduct- 
ing about  60  Investigations.  But  most  of 
those,  he  said,  are  preliminary  Inquiries  to 
check  out  allegations  of  fraud.  He  estimated 
that  about  10  percent  of  these  will  turn  into 
full  Investigations. 

He  said  there  are  "six  to  eight"  cases  his 
office  Is  working  on  in  conjunction  with  in- 
vesUgations  by  the  Justice  Department. 
These  Involve  serious  criminal  allegations 
■uch  as  embezBlement  or  kickbacks. 

"From  an  investigative  point  of  view,  we 
need  resources,"  DeMarco  said.  "We  do  not 
have  sufficient  people  now  to  do  other  than 
respond  to  complaints  that  come  in. 

"No,  I'm  not  satisfied  because  we  don't 
know  if  we  have  a  handle  on  the  programs 
yet.  We're  Just  being  reactive  now.  We  don't 
have  the  resources  at  this  time." 

The  pending  Labor  Department  authoriza- 
tion bUl  contains  funds  that  will  boost  De- 
Marco's    investigative   staff    to    about    200 
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About  125  of  those  will  be  auditors  and  some 
25  investigators.  In  addition,  some  90  special 
investigators  will  be  added  to  DeMarco's  staff 
to  look  into  organized  crime  matters  only 
under  an  agreement  with  Justice. 

DeMarco  said  most  of  the  problems  In 
CETA  programs  crop  up  with  the  "subgrant- 
ees."  Under  a  decentralized  system  of  admin- 
istration, local  CETTA  programs — there  are 
thousands  of  programs  nationwide — are  ad- 
ministered by  some  450  prime  sponsors,  usu- 
ally state  or  local  governments. 

Remembering  the  failures  of  prior  poverty 
programs,  the  Carter  administration  decided 
not  to  establish  a  centralized  CETA  agency 
or  a  corps  of  poverty  bureaucrats  to  oversee 
it.  Part  of  the  reason  for  this  is  that  CETA 
Is  designed  primarily  as  a  transitory  program 
to  be  curtailed  If  unemployment  declines  In 
the  early  '80s. 

The  administration's  emphasis  on  reduc- 
ing unemployment  as  quickly  as  possible 
resulted  in  a  massive  change  In  the  CETA 
program,  which  doubled  In  size  In  the  nine- 
month  period  ending  last  May.  Now  some 
750,000  persons  are  employed  in  18-month 
Jobs — a  level  that  the  administration  will 
maintain  for  the  next  year  or  so. 

The  dramatic  Increase  In  the  program 
brought  with  It  growing  pains  and  prob- 
lems— the  most  pervasive  headache  being 
politicians  trying  to  use  the  ofBce  to  perpet- 
uate the  political  machines  In  their  areas. 

A  year  ago  the  main  problem  was  "substi- 
tution"— a  practice  under  which  local  gov- 
ernments would  use  CETA  money  Instead  of 
their  own  to  hire  employees  they  would  have 
hired  anyway.  Some  ofiSclals  believe  that  at 
one  time  as  much  as  70  percent  of  the  public 
service  Jobs  filled  with  CETA  funds  would 
have  been  filled  anyway  by  city  and  state 
governments,  but  Brnest  Green,  who  heads 
the  CETA  program,  said  recent  studies  show 
substitution  now  may  be  as  low  as  18 
percent. 

But  the  major  concerns  today  are  with  po- 
litical patronage  and  abuse  such  as  that  In- 
volving the  D.C.  City  Council  whose  CETA 
money  was  used  to  bolster  Its  staff. 

Perhaps  the  most  startling  Instance  In- 
volving use  of  CETA  for  political  patronage 
came  In  Chicago,  where  the  Labor  Depart- 
ment has  demanded  the  city  repay  almost 
(1  million  In  CETA  money  allegedly 
misspent. 

CETA  Jobs  were  doled  out  by  Chicago's 
Democratic  political  machine  through 
requiring  applicants  to  have  referral  letters 
from  ward  committeemen.  Applications  from 
hard  core  unemployed  without  such  refer- 
ences, on  the  other  hand,  were  set  aside  In 
stacks  or  under  tables  In  unopened  mall 
sacks. 

Patronage  also  is  Involved  In  a  spate  of 
Investigations  by  Labor's  regional  offices. 

For  example,  Philadelphia's  CETA  office— 
which  Is  responsible  for  the  D.C.  City  Coun- 
cil probe — Is  looking  Into  charges  that  a 
dozen  persons  with  close  personal  or  politi- 
cal ties  to  Baltimore  County  Executive  Theo- 
dore G.  Venetoulls  have  filtered  Into  federal 
Jobs  programs.  The  Investigation  into  the 
program  there  followed  reports  In  The  Bal- 
timore Sun  that  some  of  the  federally  subsi- 
dized Jobs  are  going  to  members  of  middle- 
class  families  with  political  connections  to 
city  officials  and  judges. 

Similar  charges  have  been  raised  in  con- 
nection with  CETA  programs  In  Texas  revolv- 
ing around  how  Got.  Dolph  Briscoe  has  been 
running  the  programs.  And  Boston  authori- 
ties hired  a  profeaslonal  administrator  for 
their  programs  after  charges  of  patronage 
and  nepotism  surfaced  there  last  year. 

In  Philadelphia  changes  were  ordered  In 
CETA  employment  practices  after  It  was  dis- 
closed that  Mayor  Prank  Rlzzo  hired  CETA 
employees  to  do  political  work. 

In  some  instances  of  abuse,  the  Labor  De- 
partment has  moved  In  to  find  another  spon- 
sor for  the  program.  This  happened  In  East 
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St.  Louis  after  investigation  showed  that  the 
cost  per  CETA  employee  there  was  (17,872 — 
five  times  the  national  average  of  (3,761 — and 
that  almost  two-thirds  of  the  city's  employees 
were  receiving  CETA  funds.  Witnesses  at  La- 
bor Department  hearings  also  charged  that 
Mayor  William  E.  Mason  had  been  asking  all 
CETA  staffers  how  they  had  been  voting. 

Labor  Department  officials  are  somewhat 
reluctant  to  name  other  cities  under  investi- 
gation because  of  a  controversy  that  devel- 
oped earlier  this  year  when  the  department 
volunteered  that  It  was  looking  Into  pro- 
grams in  two  states  and  nine  cities. 

One  of  those  was  Caas  City,  Mich.,  a  small 
town  in  the  northern  part  of  the  state.  The 
disclosure  brought  considerable  embarass- 
ment  because  after  a  lot  of  publicity,  it 
turned  out  that  the  "scandal"  Involved  only 
a  complaint  by  a  lald-off  CETA  employee  that 
he  had  been  denied  his  pension  rights. 

DeMarco  said  that  about  75  percent  of  his 
office's  Investigations  ortginate  In  complaints 
from  participants  In  the  programs. 

He  predicted  that  placing  the  auditing 
functions  of  the  program  In  his  office  will  "be 
a  great  deterrent  to  abuse  or  fraud  in  the 
system." 

Theoretically,  each  of  the  programs  is  sup- 
posed to  be  audited  every  two  years.  Under 
the  pending  CETA  reauthorization  bill  a  ma- 
jor loophole  in  the  current  law  will  be  closed 
and  the  Labor  Department  will  be  given  clear 
authority  to  see  the  records  of  CETA  sub- 
grantees.  The  proposed  changes  also  will 
make  It  a  federal  crime  to  destroy  the 
records. 

"We've  had  Instances  where  records  are  not 
audltable  because  they've  been  soaked  in 
water  or  lost,"  DeMarco  said. 

"Now  we  have  a  mechanism  to  look  at 
them  and  to  take  preventive  steps  and  sys- 
tems checks  to  head  off  problems,"  he  said. 

DeMaroo  praieed  the  work  of  the  FBI  in 
Investigating  CETA  fraud  and  kickbacks. 

The  FBI  is  currently  probing  allegations 
of  fraud  in  some  suhgrantee  programs  in 
Texas,  Oklahoma,  and  Atlanta.  The  Okla- 
homa case  Involves  alleged  embezzlement  of 
some  (4,000  In  funds  from  a  youth  shelter 
in  Emd  while  In  Texa»  the  charges  Involve 
alleged  siphoning  of  funds  from  a  CETA  pro- 
gram by  two  pipefitters. 

The  FBI  has  also  been  looking  Into  a  situ- 
ation In  Dade  County,  Pla.,  which  resulted 
last  week  In  the  tndlctmemt  of  Dade  County 
Council  President  Nathaniel  Dean.  The 
charges  Involve  the  alleged  diversion  of  some 
(22,000  in  CETA  funds  for  the  use  of  a  gaso- 
line station  Dean  owns  and  a  charge  that 
Dean  soent  (300,000  on  a  farm  worker  project 
on  which  no  trainees  ever  served. 

CETA  programs  in  affluent  Westchester 
County,  N.Y.,  also  are  under  fire.  The  dis.trlct 
attorney  there  has  launched  a  full  Investiga- 
tion into  what  he  describes  as  "pervasive 
corruption"  In  the  (24  million  CETA  projects 
there. 

In  a  program  as  large  as  CETA — and  one 
put  together  and  In  place  so  hastily — prob- 
lems were  expected.  Yet  for  Its  size.  Labor 
Department  officials  contend  that  there  have 
been  fewer  Instances  of  fraud  than  In  com- 
parable federal  programs. 

But  as  DeMarco  put  It,  "we  don't  want  the 
situation  of  having  a  policeman  on  every 
CETA  participant."  « 


AMERICANS  NOT  ENERGY 
GLUTTONS 


HON.  G.  WILLIAM  WHITEHURST 

OF  vraciNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Ausfiist  7.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  article  appeared  in  the  Virginia 
Observer  on  Friday,  August  4, 1978.  It  was 
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written  by  Mr.  Gordon  Dillon,  the  editor 
and  publisher  of  the  Observer,  and  I 
believe  that  my  colleagues  will  find  it 
interesting. 

The  article  follows: 
UNmm  States  Has  1,000  Yeah  SuppLr  op  On, 
(By  Gordon  DlUon) 

The  United  States  has  over  a  1,000  years  of 
oil  supply  in  shale  deposits  that  are  unable 
to  be  developed  because  of  objections  by  the 
U.S.   Environmental   Protection   Agency. 

According  to  Paul  Petzrlck,  Acting  Direc- 
tor of  the  Office  of  Shale  Resources  Applica- 
catlons  at  the  Department  of  Energy,  the  U.S. 
has  "2.2  trillion  barrels  of  oil  in  the  rich 
shale  deposits  in  the  Green' River  Valley  in 
the  midwest  on  U.S.  owned  land." 

Petzrlck  said,  "Development  Is  commercial- 
ly feasible  now,"  but  has  been  held  up  for 
over  5  years  by  the  EPA  and  other  environ- 
mental organizations. 

The  Energy  spokesman  called  shale  the 
nations  most  neglected  natural  resource.  The 
richest  deposits  are  In  Utah,  Colorado  and 
Wyoming.  Shale  was  formed  by  animal  life 
In  what  used  to  be  a  prehistoric  lake,  but  was 
not  churned  underground  and  naturally 
heated  to  form  crude  oil. 

To  extract  the  oil  from  the  rock  it  must  be 
heated. 

The  richest  shale  can  produce  25  gallons 
or  more  a  ton — with  lower  grades  producing 
10  to  15  gallons  per  ton.  He  said  Virginia, 
West  Virginia,  Kentucky,  Indiana  and  Penn- 
sylvania had  "38  trillion  barrels"  In  its  shale 
deposits. 

He  said,  "But  If  you  Just  take  the  600  bil- 
lion barrels  In  the  richest  deposits  .  .  .  that's 
more  than  all  the  reserves  In  the  Mid-east." 
At  the  present  rate  of  consumption.  6  billion 
barrels  yearly,  this,  alone,  represents  a  100 
year  supply. 

WAS    $3.69    A    BARREL 

Petzrlck  continued,  "Five  years  ago,  Occi- 
dental Oil  said  they  could  produce  (oil  from 
shale)  at  (3.89  a  barrel."  He  said  they  had 
been  denied  permission  by  the  EPA  because 
the  air  In  the  roadless,  peopleless  and  Indus- 
try-free wilderness  "Is  polluted"  by  hydro- 
carbon emissions  from  sage  brush. 

Petzrlck  said  during  the  delay  "Infiatlon 
in  construction  costs  has  be«"n  400  to  500  per- 
cent    .  .  the  figure  Is  now  almost  (20". 

He  said  that  Congress  was  considering  leg- 
islation to  allow  (3  a  barrel  tax  credit  as  an 
Incentive — plus  "entitlements"  to  old  oil 
which  Is  priced  at  (6.25  a  barrel.  He  said  the 
two  incentives  would  "bring  the  selling  price 
down  to  about  (12",  less  than  the  (13.25 
charged  by  OPEC  nations.  As  technology  In- 
creases, he  expects  downward  prices  in  the 
future. 

BARREN     WASTELAND 

Petzrlck  described  the  mid-west  shale  area 
as  a  barren  wasteland  of  rocks,  "with  an 
eighth  of  an  inch  of  topsoil".  He  said  the 
sparse  vegetation  posed  a  food  problem  for 
the  native  mule  deer.  According  to  Petzrlck, 
the  law  demanded  the  firms  to  reclaim  the 
land,  and  the  end  result  would  be  a  better 
habitat  for  the  few  animals 

He  expressed  concern  that  the  EPA  had 
held  up  the  project  that  could  make  America 
independent  for  1,000  years.  He  said  accord- 
ing to  the  law  "In  theory,  the  sagebrush  Is 
violation  of  the  law,  and  a  human  who  rode 
a  jeep  In  that  wilderness  could  be  jailed  be- 
cause of  emissions". 

THE  SOLUTION 

The  erudite  government  official  continued, 
"I  think  we  need  something  which  I  de- 
scribe as  National  Interest  Legislation,  that 
says  the  best  thing  to  do  with  this  land  for 
this  country  Is  to  produce  oil  from  it".  He 
warned,  "It  takes  about  five  years  to  build 
a  plant",  and  If  we  don't  hold  them  up  with 
further  impact  statements,  we  could  easily 
get  6  to  10  mlllon  gallons  a  day  by  the  year 
2000. 
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He  said  that's  more  than  the  present  dally 
imports  of  about  7  to  8  million  banela.  In 
addition  to  shale,  Petzrlck  said  the  nation 
had  another  100  biUion  barrel  potential  in 
"Tar  Sands".  The  method  of  extracting  the 
oU  has  already  been  perfected  in  Canada. 

THE   TBADE   OETICIT 

If  the  Shale  project  is  allowed  to  proceed, 
the  trade  deficit  will  be  almost  wiped  out 
over  night. 

Superior  Oil  Company  has  developed  a 
method  to  also  extract  soda  ash  and  alumina 
from  the  shale.  Petzrlck  said,  "We  already 
produce  soda  ash  cheaper  than  any  other 
nation  .  .  .  and  this  would  give  us  a  comer 
on  the  world  market."  Soda  ash  is  used  In  the 
manufacture  of  glass. 

Alumina  can  replace  the  bauxite  ore  used 
In  making  aluminum. 

The  U.S.  aluminum  Industry  now  Imports 
some  80  percent  of  raw  bauxite.  The  domes- 
tic source  would  make  the  country  In- 
dependent of  foreign  Imports,  further  reduc- 
ing the  trade  deficit.  According  to  a  source— 
Superiors  plan  Involves  a  trade  of  land  with 
the  Interior  Department,  which  has  been 
held  up  by  Assistant  Secretary — Joan  Daven- 
port, a  rabid  environmentalist. 

It  has  also  been  held  up  by  the  EPA. 

Petzrlck  said.  The  EPA  is  causing  prob- 
lems. They  are  Insisting  on  environmental 
Impact  statement  on  the  land  exchange". 
He  said  the  EPA  was  also  "insisting  on  a  level 
of  detail  that  one  would  really  have  to  be 
able  to  build  the  plant  to  make  the  meas- 
urements in  order  to  answer  the  questions". 

Why  isn't  the  shale  potential  Included  in 
the  nation's  energy  arsenal?  Petzrlck  says, 
"It  Is,  It's  Just  being  overlooked". 

(Editor's  note:  The  interview  with  Mr. 
Petzrlck  was  arranged  by  Patricia  Barlo, 
White  House  Associate  Press  Secretary.)  The 
Vlrgmia  Observer  questioned  the  office  about 
the  administration's  failure  to  mention  the 
shale  oil  potential.  Our  second  question 
dealt  with  the  ratio  of  energy  and  produc- 
tivity. 

Does  the  UJ3.,  in  fact,  use  any  more  en- 
ergy than  other  industrialized  nation?  De- 
partment of  Energy  press  spokesman — Carl 
Gustln  answered  that  question.  The  answer 
was  a  simple,  "No". 

The  United  States  produces  32  percent  of 
the  world's  gross  national  product  and  con- 
sumes 31  percent  of  the  world's  energy. 
Japan,  for  example,  represents  less  than  3 
percent  of  the  world's  population,  consumes 
•about  17  percent  of  the  worlds  energy  and 
produces  about  17  percent  of  the  world  GNP. 

It  takes  energy  to  rim  an  industry.* 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OflBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 
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Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 8,  1978,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

AUGUST  9 
9:00  a.m. 
•Agriculture.  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearmgs  on  what  information 
is  currently  avaUable  to  the  pubUc  on 
food  labeling  and  nutrition  content. 
322  RusseU  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  receive   testimony 
from   officials   of   the   Department   of 
Energy  on  nuclear  waste  disposal. 

235  RusseU  Building 
Human  Resources 

To  hold  hearings  on  S.  3205  and  S.  3309. 
proposed    Indochina    Migration    and 
Refugee  Assistance  Amendments. 
Until  11 :30  am.      4232  Dlrksen  Building 
9:30  a.m. 
Select  Small  Business 
To  hold  joint  hearings  with  the  House 
Small      Business     Subcommittee     on 
Antitrust   Restraint  of  Trade   Activi- 
ties   Affecting    Small    Business,    and 
Subcommittee   on    Impact   of   Energy 
Problems.    Environment    and    Safety 
Requirements     and     Government    on 
Small  Business,  to  examine  the  under- 
utlllzatlon    of    small    businesses    and 
possible  national  Initiatives  to  encour- 
age small  business. 

424  Russell  Building 
10:00  a.m. 
Appropriations 

To  consider  H.R.  13468,  making  appro- 
priations for  FY  1979  for  the  D.C.  Gov- 
ernment, and  H.R.  12929,  making  ap- 
propriations for  FY  1979  for  the  De- 
partments of  Labor  and  HEW. 

S-128,  Capitol 
Budget 
To  mark  up  second  concurrent  resolu- 
tion on  the  Congressional  Budget  for 
FY  1979. 

6202  Dlrksen  Buildmg 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  2475  and  HJl. 

10587,   to   Improve   conditions   of   the 

public  grazing  lands. 

3110  Dlrksen  BuUdlng 

Environment  and  Public  Worlu 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  initiatives 
designed  to  improve  Federal  water  re- 
source progran-.^  transmitted  by  the 
President  in  his  message  of  June  7. 
1978. 

4200  Dlrksen  Buildmg 
Finance 
To  mark  up  miscellaneous  tariff  bills. 
2221  Dlrksen  Buildmg 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  on  organized  crime 
activities  with  testimony  on  aUega- 
tlons  of  corruption  In  the  Atlanta 
penitentiaries. 

1202  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  pricing  practices 
in  the  interstate  trucking  industry. 

6226  Dlrksen  Building 
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10:30  a.m. 
Judiciary 
Business  meeting  on  pending  calendar 
business. 

2300  Dirksen  Building 

■Rules  and  Administration 

To  consider  further  the  nominations  of 
John  Warren  McGarry.  of  Massachu- 
setts, and  Samuel  D.  Zagorla,  of  Mary- 
land, to  be  members  of  the  FEC. 

301  Russell  Building 

3:00  p.m. 
Conferees 
On  H.R.  9214,  to  amend  the  Bretton 
Woods  Agreements  Act  so  as  to  au- 
thorize U.S.  participation  in  the  Sup- 
plementary Financing  Facility  of  the 
IMP. 

S-116,  Capitol 

7:00  p.m. 
Energy  and  Natural  Resources 
To  continue  mark  up  of  proposed  legis- 
lation   designating    certain    Alaskan 
*.        lands  as  national  parkland. 

3110  Dirksen  Building 

AUGUST  10 
8:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  2660,  to  expand 
the  Indian  Dunes  National  Lakeshore. 
3110  Dirksen  Building 

9:00  ajn. 

•  Agriculture,  Nutrition,  and  Forestry  Nu- 
trition Subcommittee 
To  continue  hearings  on  what  Informa- 
tion is  currently  available  to  the  public 
on  food  labeling  and  nutrition  content. 
322  Russell  Building 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 
6226  Dirksen  Building 
9: 30  a.m. 
Judiciary 

Administrative    Practice     and    Procedure 
Subcommittee 
To  resume  hearini^s  on  the  FBI  Charter 
and  the  role  of  informants. 

2228  Dirksen  Building 

Select  Small  Business 
To  continue  Joint  hearings  with  the 
House  Small  Business  Subcommittee 
on  Antitrust  Restraint  of  Trade  Activ- 
ities AHecting  Small  Business,  and 
Subcommittee  on  Impact  of  Energy 
Problems,  Environment  and  Safety 
Requirements  and  Oovemment  on 
Small  Business,  to  examine  the  under- 
utUlzatlon  of  small  businesses  and  pos- 
sible national  initiatives  to  encourage 
small  business. 

2369  Raybum  Building 
10:00  a.m. 
Budget 
To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FT  1979.   (Afternoon  ses- 
sion expected.) 

6302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting  on  pending 
calendar  business. 

236  Russell  Building 

Energy  and  Natural  Resources 

To  continue  mark  up  of  proposed  legisla- 
tion designating  certain  Alaska  lands 
as  national  parkland. 

3110  Dirksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  several  public  build- 
ing proepectuses. 

4200  Dirksen  Building 
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Oovernmental  Affairs 

Permanent  Subeommittee  on  Investiga- 
tions 
To  continue  hearings  on  organized  crime 
activities  with  testimony  on  allega- 
tions of  corruption  in  the  Atlanta  pen- 
itentiaries. 

1202  Dirksen  Building 
Rules  and  Administration 

To  continue  to  consider  the  nominations 
of  John  Warren  McGarry,  of  Massachu- 
setts, and  Samuel  D.  Zagorla,  of  Mary- 
land, to  be  members  of  the  FEC,  and 
other  legislative  and  administrative 
business. 

I         301  Russell  Building 
1:30  p.m.  I 

Conferees  I 

On  H.R.  13467,  making  supplemental  ap- 
propriations for  FY  1978. 

IH-140,  Capitol 

select  on  Etnics 
To  hold  a  business  meeting. 

(EP-lOO,  Capitol 

On  S.  3084,  authorizing  funds  for  FY 
1979  for  housing  programs. 

S-207,  Capitol 
7:00  p.m. 
Energy  and  Natural  Resources 

To  continue  mark  up  of  proposed  legis- 
lation designating  certain  Alaska  lands 
as  national  parkland. 

3110  Dirksen  Building 

AUGUST  11 
9:00  a.m. 

Energy  and  Natural  Resources 
To  continue  mark  up  of  proposed  legis- 
lation designating  certain  Alaska  lands 
as  national  parkland. 

3110  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Karl  S.  Bowers,  of  South  Carolina,  to 
be    Administrator,    Federal    Highway 
way  Administration,  DOT. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  to  examine  the  FBI's 
program   to   prevent   and   Investigate 
bank  robberies. 

I       2228  Dirksen  Building 
Conferees  I 

On  HR..  12927,  making  appropriations 
for  military  construction  for  FY  79. 

)H-140,  Capitol 

ouagei 
To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979.   (Afternoon  ses- 
sion expected.) 

6202  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Raciflc  ASalrs  Subcommit- 
tee 
To  hold  hearings  on  SJ.  Res.  ill,  au- 
thorizing participation  by  the  United 
States  in  parliamentary  conferences 
with  Japan. 

4221  Dirksen  Building 

Rules  and  Administration 

To  continue  to  consider  the  nomina- 
tions of  John  Warren  McGarry,  of 
Massachusetts,  and  Samuel  D.  Zagorla, 
of  Maryland,  to  be  members  of  the 
PEC.  and  other  legislative  and  admin- 
instratlve  business. 

301  Russell  Building 

AUGUST  14 
8:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  H.R.  9434,  to  in- 
crease Federal  Medicaid  funding  for 
Puerto  Rico   the  Virgin  Islands,  and 
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Guam,  and  on  S.  1392,  proposed  Child 
Health  Assessment  Act. 

2221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3304,  proposed 
Federal  Reserve  Requirements  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and  Development   Sub- 
committee 
To  hold  hearings  on  S.  2860,  proposed 
Solar  Power  Sat«lllte  Research.  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dirksen  Building 

AUGUST  15 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

8110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Suocommittee 
To  hold  hearings  an  H.R.  2329,  proposed 
Fish   and   Wildlife  Improvement  Act, 
and  H.R.  8394,  proposed  Refuge  Rev- 
enue Sharing  Ast. 

4200  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 

To   hold    joint   hearings   with   Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee   Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,   1745,   1383,  and  250). 
4232  Dirksen  Office  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   3304,  pro- 
posed Federal   Reserve   Requirements 
Act. 

(302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To   hold  hearings  on  S.   1699,  proposed 
Diesel  Fuel  and  Gasoline  Conservation 
Act. 

235  Russell  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  S.  2920,  to  ex- 
clude certain  Imported  textile  prod- 
ucts from  future  tariff  reductions. 

£221  Dirksen  Building 
Judiciary 

Administrative     Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  It  concerns  domestic  security. 

2228  Dirksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from   officials   of  the   Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business 

8110  Dirksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans  and  Employee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,  1745,   1383,  and  250). 
4232  Dirksen  Office  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304,  pro- 
posed Federal  Reserve  Requirements 
Act. 

S302  Dirksen  Building 
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Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  3005,  to  broaden 
the  rights  of  citizens  to  sue  in  Federal 
courts  for  unlawful  governmental  ac- 
tion. 

3302  Dirksen  Building 
Judiciary 

Criminal  Laws   and  Procedxires   Subcom- 
mittee 
To  hold  hearings  on  S.  3270,  proposed 
Justice  System  Improvement  Act  and 
related  bills. 

2228  Dirksen  Building 

AUGUST  17 
9:30  a.m. 
Human  Resources  Labor  Subcommittee 
To  continue  joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee  Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,   1745.  1383,  and  250). 
4232  Dirksen  Office  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304,  pro- 
posed  Federal   Reserve   Requirements 
Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To    hold    oversight    hearings    on    the 
physical  and  financial  condition  of  the 
Erie  canal. 

4200  Dirksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act,  now 
pending  in  the  Commerce,  Science, 
and  Transportation  Committee. 

4221  Dirksen  Building 
Hiunan  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  with  the  Govern- 
mental Affairs  Subcommittee  on  Fed- 
eral Spending  Practices  and  Open 
Government  on  S.  2615,  dealing  with 
occupational    alcoholism    programs. 

3302  Dirksen  Building 
Judiciary 

Administrative    Practice     and    Procedure 
Subcommittee 
To  hold  hearlners  on  S.   1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Building 

AUGUST  18 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  resume  hearings  on  H.R.  12536,  the 
Omnibus  National  Parks  Amend- 
ments. 

3110  Dirksen  Building 


AUGUST  21 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  bearings  on  alternative 
mortgage  instruments. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Gloria  Schaffer,  of  Connecticut,  to  be 
a  member   of   the   Civil   Aeronautics 
Board. 

235  Russell  Building 

AUGUST  22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2645,  proposed 
National  Art  Bank  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  alter- 
native mortgage  instruments. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  hold  hearings  on  S.  3363,  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 

To  resume  hearings  on  S.  1149,  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Bull  ling 

AUGUST  23 
9:00  a.m. 
Human  Resources 
To  continue  hearings  on  S.  2645,  pro- 
posed National  Art  Bank  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on 
S.  2750,  proposed  Consolidated  Banking 
Regulation  Act. 

3302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  3363,  pro- 
posed International  Air  Transportation 
CX>mpetltlo(n  Act. 

235  Russell  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To    resume    hearings    on    S.    3005,    to 
broaden  the  rights  of  citizens  to  sue 
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in  Federal  courts  for  unlawful  govern- 
mental action. 

2228  Dirksen  BtUldlng 


AUGUST  24 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    continue    joint   bearings    with    the 
(X)mmittee  on  Governmental  Affaln  on 
S.  2750.  proposed  Conaolldated  Wi^rnHng 
Regulation  Act. 

3302  Dirksen  BuUdlng 
10:00  a  jn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  8.  3363,  pro- 
posed International  Air  Transportation 
Competition  Act. 

235  RusaeU  BuUding 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resimie  hearings  on  S.  1449,  proposed 
Grand  Jvary  Reform  Act. 

2228  Dirksen  Building 


10:00  a.m. 


AUGUST  25 


Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2843,  to  provide 
for  the  striking  of  gold  medallions. 
5302  Dirksen  BuUdlng 
Judiciary 

Criminal   Laws   and   Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  3270,  proposed 
Justice  System  Improvement  Act,  and 
related  bills. 

2228  Dirksen  BuUdlng 

AUGUST  28 
10:00  a.m. 

Judiciary 

Administrative    Practice    and    Procedure 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  it  concerns  undercover  operations. 

2228  Dirksen  BuUding 

AUGUST  29 
10:00  a.m. 

Judiciary 

Administrative    Practice    and    Procedure 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  It  concerns  imdercover  operations. 

2228  Dirksen  BuUdlng 

SEPTEMBER  14 
10:00  a.m. 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
and  its  overall  policy. 

2228  Dirksen  BuUding 


SENATE— Tuesday,  August  8, 1978 


(Legislative  day  of  Wednesday.  May  17,  1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Bitrdick, 
a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 


Eternal  God,  our  dwelling  place  in  all 
generations,  Thine  is  the  kingdom  and 
the  power  and  the  glory  forever. 

We  lift  our  prayer  to  Thee  in  thanks- 
giving for  Thy  servant  Paul,  pontiff  of 
peace,  herald  of  the  gospel  of  redeem- 
ing love,  prophet  of  Thy  coming  king- 
dom on  Earth  as  it  is  in  Heaven.  We 
thank  Thee  for  his  steadfastness  in  the 
faith,  for  his  strength  of  mind  and 
tenderness  of  heart,  for  his  kindness  and 


his  compassion,  for  his  summons  to 
worldwide  justice  and  universal  broth- 
erhood, for  his  preservation  of  continu- 
ity amid  change,  and  for  the  outreach  of 
his  love  to  encompass  all  mankind. 

We  pray  for  this  world  and  for  our 
generation.  May  Thy  truth  prevail.  Thy 
word  be  obeyed,  Thy  kingdom  advanced, 
and  pure  religion  flourish. 

As  the  world  mourns,  may  Thy  people 
be  renewed  spiritually  by  the  memory 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le^ 
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of  a  great  Ufe  and  by  faith  In  the  in- 
vinclbilil7  of  goodness. 
Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

TJS.  Senate, 
Prbsidcmt  pro  tempore, 
Washington,  D.C.,  August  8, 1978. 
To  the  Senate: 

Under  the  provlsloiu  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Quentin  N.  Bttr- 
DicK,  a  Senator  from  the  State  of  North  Da- 
kota, to  perform  the  duties  of  the  Chatr. 
Jakes  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


THE  JOURNAL 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  What  is  the  first  spe- 
cial order.  Is  it  mine,  Mr.  President? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. When  the  time  of  both  leaders  is 
yielded  back,  the  Chair  will  then  recog- 
nize the  Senator  from  Alaska  (Mr. 
STEvrws)  for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Both  leaders  have  been 
called  to  a  meeting,  and  I  ask  unanimous 
consent  that  the  leaders'  time  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  Senator  from  Alaska  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  I  thank  the  Chair. 


LAND  GRAB  BY  THE  PARKS 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  caU  the  attention  of  the  Senate  to 
an  article  that  appeared  in  the  national 
affairs  section  of  Newsweek.  It  is  en- 
titled "Land  Grab  By  The  Parks."  This 
article  brings  to  light  the  increasing 
tendency  on  the  part  of  the  park  system 
to  use  condemnation  in  order  to  acquire 
land. 

I  do  not  think  the  park  system  is  alone 
In  exercising  that  tendency  as  far  as 
the  new  approach  to  land  management 
Is  concerned,  however  this  particular  ar- 
ticle singles  out  the  parks,  so  I  would  like 
to  discuss  that. 


Mr.  President,  for  years  we  had  a 
policy  of  land  going  out  of  Federal  own- 
ership and  out  of  public  ownership.  The 
Federal  Government  made  land  grants 
to  the  States;  the  States,  in  turn,  made 
land  grants  to  counties  and  local  govern- 
ments. The  purpose  of  this  process  was 
to  get  land  into  private  ownership  in 
this  country,  to  maintain  a  tax  base,  and 
to  have  a  land  ownership  system  consis- 
tent with  our  free  enterprise  system. 

Recently  I  had  a  figure  thrown  at  me 
which  was  appalling,  so  I  checked  it. 
Mr.  President,  it  Is  true  that  the  Federal 
Government  now  owns  more  than  one- 
third  of  the  land  mass  of  the  United 
States.  At  a  matter  of  fact,  if  we  add  to 
that  the  land  that  is  owned  by  States, 
counties,  and  local  governments,  which 
constitutes  approximately  one-sixth  of 
the  land  mass  of  the  United  States,  gov- 
ernments per  se  would  own  half  of  the 
land  that  is  under  the  U.S.  fiag  in  the 
50  Individual  States. 

I  think  this  is  an  alarming  revelation 
because  what  we  have  now  is  a  concept 
of  Government  control  coming  from 
Washington  by  virtue  of  Federal  owner- 
ship of  land. 

When  I  was  out  west  recently  I  had 
occasion  to  fly  over  Kelly,  Wyo.  Kelly, 
Wyo.,  mentioned  in  this  Newsweek  ar- 
ticle, is  just  a  small  town  in  the  Grand 
Teton  National  Park.  I  was  shocked  to 
learn  that  the  park  service  was  acquir- 
ing 100  percent  of  that  small  town.  All 
of  the  land  will  be  acquired  and  put  into 
public  ownership. 

When  I  inquired  as  to  why  this  was 
happening,  they  said,  "Well,  having 
those  homes  there  is  incompatible  with 
the  purpose  for  which  the  park  was  cre- 
ated." 

This  seemed  rather  strange  since  the 
Grand  Tetons  is  a  beautiful  park  where 
one  can  find  grazing  cattle,  horses  being 
bred  and  raised,  and  concessionaires  op- 
erating scenic  river  boat  trips.  There 
are  other  normal  concession  features  as 
well.  But  a  little  town  of  100  people  was 
considered  so  obnoxious  to  the  park 
service  that  they  proceeded  to  use,  and 
are  using  if  they  cannot  buy,  their  con- 
demnation authority  to  take  the  private 
property  away  from  these  people. 

The  funny  thing  is  that  if  you  fly  just 
20  minutes  farther  from  Kelly,  Wyo.,  you 
win  find  the  new  Park  Service  residential 
area.  It  is  an  area  of  new  homes,  three- 
and  four-bedroom,  with  nice  circular 
drives,  and  paved  access  roads  leading  to 
them. 

Flying  over  the  homes  I  asked.  "What 
Is  that  down  there?"  As  we  i>assed  over 
I  was  told.  "Well,  that  is  the  new  em- 
ployees' residential  area  within  Great 
Teton  National  Park." 

So  we  now  have  the  double  standard 
that  if  you  live  within  a  national  park 
and  you  are  a  private  citizen  living  on 
property  that  you  owned  prior  to  the 
establishment  of  the  park  you  are  sub- 
ject to  condemnation.  But  if  you  work  for 
the  Government,  for  the  Park  Service, 
you  can  depend  upon  the  use  of  taxpay- 
ers' funds  to  build  a  new  subdivision 
within  the  park  for  your  private  use. 


I  think  it  is  high  time  that  the  country 
woke  up  to  the  trend  that  is  recognized 
by  this  Newsweek  article.  It  is  an  insidi- 
ous trend  because  with  the  constant  ac- 
quisition of  land,  more  land  for  more 
parks,  more  land  for  more  roads,  more 
land  for  more  airports,  more  land  for 
more  Federal  buildings,  more  land  for 
more  local  libraries,  for  local  municipal 
city  halls,  for  more  State  buildings,  for 
more  legislatures,  more  land  for  almost 
anything  any  government  can  think  of, 
the  acquisition  is  taicing  place  of  lands 
that  are  in  private  ownership,  and  we 
have  a  constantly  dwindling  supply  of 
land  in  private  ownership. 

If  that  trend  continues,  Mr.  President, 
1984  will  be  upon  us  sooner  than  we  think. 
Because  it  is  very  obvious  that  the  Park 
Service  can,  in  fact,  control  the  people 
who  live  in  the  Park  Service  residential 
area,  yet  it  cannot  control  the  people 
who  lived  on  their  own  land  in  Kelly, 
Wyo.,  so  they  condemned  that  parcel  the 
owners  would  not  selL 

I  think  there  are  ways  to  insure  pro- 
tection of  areas  of  national  significance. 
We  can  do  It  through  scenic  easements, 
through  contracts,  or  through  special  tax 
advantages  to  people  to  assure  that  they 
keep  land  in  a  state  that  is  conducive  to 
the  development  of  wildlife  habitat.  But 
we  need  not  continue  the  process  by 
which  governments,  National,  State, 
county,  and  local,  are  condemning  pri- 
vately owned  properly. 

I  think  It  is  time  that  we  started  a 
property  owners'  revolt  as  far  as  the  ex- 
ercise of  this  condemnation  authority  is 
concerned.  It  is  arbitrary;  it  Is  capricious. 
In  my  State,  in  connection  with  the 
Alaska  lands  bill,  despite  the  fact  that 
the  Federal  Government  was  seeking  to 
establish  more  than  100  million  acres  in 
new  national  interest  areas,  the  bill 
passed  by  the  House  of  Representatives 
also  contained  the  authority  to  condemn 
private  property  outside  those  areas  for 
visitor  Interpretive  centers  and  for  ad- 
ministrative offices  for  these  new  sites. 

Can  you  imagine  that?  In  a  State  that 
has  less  than  1  percent  private  owner- 
ship, the  House  authorized  the  Depart- 
ment of  the  Interior  to  go  outside  land 
owned  by  the  Federal  Government  to 
condemn  land  that  was  homesteaded 
land,  acquired  under  public  land  laws — 
and  all  our  privately  owned  land  was  ac- 
quired that  way,  through  real  sweat 
equity.  They  want  to  take  that  land, 
condemn  it.  and  have  the  court  deter- 
mine the  price  used  for  payment  to  those 
who  now  own  that  land  privately. 

I  think  the  Alaska  lands  bill  is  going 
to  demonstrate  to  the  country,  or  I  hope 
it  will,  what  is  going  on  in  terms  of  land 
control.  Many  of  us  talk  about  gun  con- 
trol, and  some  talk  about  thought  con- 
trol, but  I  think  land  control,  in  the  end, 
will  have  more  to  do  with  controlling  the 
behavior  of  the  American  public  by  hav- 
ing Washington  set  standards  for  the 
behavior  of  individuals  in  their  own 
homes  and  in  their  normal  way  of  life, 
than  anything  else  I  know  of. 

I  commend  Newsweek  for  writing  this 
article.  I  think  it  is  time  for  us  to  real- 


August  8,  1978 


CONGRESSIONAL  RECORD— SENATE 


ize  that  individuals  ought  to  have  rights 
against  those  rights  which  are  portrayed 
as  being  national  rights.  As  the  article 
ends,  it  says: 

Peonie  are  Imoortant,  too.  And  some- 
how the  park  service  will  have  to  balance 
the  rights  of  the  Individual  against  the  pub- 
lic good. 

I  hope  that  Congress  will  awaken  to 
the  fact  that  it  has  given  the  Park  Serv- 
ice these  condemnation  powers.  Congress 
has  not  monitored  the  exercise  of  this 
authority,  and  Newsweek  has  done  a 
public  service  by  calling,  the  attention 
of  the  American  people  to  the  arbitrary 
exercise  of  the  power  of  condemnation. 

I  ask  unanimous  consent  that  the  arti- 
cle to  which  I  have  referred,  entitled 
"Land  Grab  by  the  Parks,"  published  in 
the  August  14,  1978,  edition  of  Newsweek 
magazine,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Land  Orab  by  the  Parks 

Sixteen  years  ago,  Herb  Van  Deven  gave 
up  his  teaching  Job  In  9t.  Louis  and  re- 
treated to  the  lush  banks  of  the  Buffalo  River 
In  Arkansas's  Ozark  Mountains  country.  He 
scraped  together  his  savings,  bought  250 
acres  and  settled  down  to  teaching  American 
history  at  a  small  high  school.  "Life,"  says 
Van  Deven,  "was  perfect,  peaceful  and  prom- 
ising." But  In  1972  Van  Deven  and  his  neigh- 
bors found  that  the  Buffalo  River  had  be- 
come the  Buffalo  National  River  and  that  the 
National  Park  Service  wanted  their  land. 
Then,  three  months  ago,  Van  Deven  got  a 
condemnation  notice.  Most  of  his  neigh- 
bors have  sold  out,  but  Van  Deven,  5B,  is  de- 
termined to  stay:  "It  may  take  a  miracle  of 
God,  but  this  has  to  stop.  I'm  going  to  haul 
the  Federal  government  into  court  and  they 
will  have  to  prove  that  they  have  the  consti- 
tutional   right    to    take    my    property." 

Van  Deven  Is  one  of  thousands  of  Ameri- 
cans whose  land  stands  to  be  bought  by  the 
NFS,  which  Is  embarked  on  Its  most  ambi- 
tious land-acquisition  campaign  since  the 
first  national  parks  were  created  a  century 
ago.  Prom  the  Cape  Cod  National  Seashore 
in  Massachusetts  to  Sequoia  National  Park 
in  California,  outraged  landowners  like  Van 
Deven  are  fighting  the  government's  efforts 
to  absorb  their  land  into  the  approximately 
31  million-acre  national  park  system. 

"INDIANS" 

In  Wawona,  Calif.,  a  community  of  240 
people  surrounded  by  Yosemite  National 
Park,  a  citizens'  group  has  filed  suit,  chal- 
lenging the  NPS's  land-acquisition  practices. 
In  Kelly,  Wyo.,  where  100  people  live  Just 
within  the  southern  border  of  Grand  Teton 
National  Park,  landowners  have  petitioned  to 
break  away  from  the  park.  "We're  the  In- 
diana of  1978,"  says  Charles  Cushman  of 
Wawona,  head  of  the  recently  formed  Na- 
tional Park  Inholders  Association.  "Except 
we're  being  kicked  off  the  reservation,  in- 
stead of  being  moved  from  one  reservation 
to  another." 

The  NPS  argues  that  it  is  simply  carrying 
out  a  policy  established  by  the  government 
In  1872,  when  Congress  created  the  first  na- 
tional park,  Yellowstone.  But  it  was  not 
until  1961  that  Consjress  appropriated  money 
to  buy  private  land  to  expand  the  national 
park  systemr— and  land  acquisition  was  a 
smallchange  business  untU  the  mid-19608 
when  money  from  Federal  offshore  oil  leases 
began  to  be  pimiped  into  a  special  park-ex- 
pansion fund.  Since  that  time,  with  land 
prices  soaring,  the  NPS  has  spent  more  than 
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$800  million  to  buy  out  tboiuanda  of  prop- 
erty  owners.  The  NPS  may  soon  have  an  ev«n 
fatter  bankroll.  Last  month,  the  Houae  of 
Representatives  passed  a  new  $1,250,000,000 
park-expansion  bill,  which  critics  have 
dubbed  a  "park  barrel."  "We  put  50  years 
into  our  business  here."  says  Joanne  Doman, 
whose  family  operates  a  restaurant,  a  grocery 
store  and  other  enterprises  near  Kelly."  "Now 
we  live  with  this  cloud  of  condemnation  over 
our  heads." 

STRONC-ABM    TACTICS 

In  the  process,  the  NPS  has  come  under 
fire  for  clumsy  and  heavy-handed  tactics, 
such  as  threatening  to  condemn  land  If  a 
property  holder  tries  to  add  a  bathroom  or 
bedroom  to  his  home.  Landowners  also  com- 
plain of  being  offered  unreallstically  low 
prices,  of  annoying  telephone  calls  from  park 
officials,  of  late-night  visits  from  govern- 
ment land-acquisition  officers,  and  even  of 
strong-arm  tactics.  In  Kings  Canyon  Na- 
tional Park,  for  example,  residents  of  WU- 
sonla,  Calif.,  complain  that  park-operated 
plows  shoved  snow  on  top  of  older  porches 
and  rooftops,  causing  them  to  cave  In — and 
forcing  seme  owners  to  sell  to  the  goverr- 
ment  after  they  were  denied  rebuilding  per- 
mits. And  in  Kelly,  the  park  service  stalled 
for  a  week  before  clearing  town  rocKls  blan- 
keted by  a  40-lnch  snowfall  that  came  two 
days  after  the  residents  petitioned  to  secede. 
NPS  director  William  Whalen  concedes 
that  from  time  to  time  his  staff  may  have 
been  a  bit  overzealous,  but  only  because  he 
felt  he  had  Congressional  support  for 
"stronger  policies."  But  a  Congressional  aide, 
who  studied  the  Wawona  controversy  in 
Yosemite,  still  wonders  if  the  NPS's  efforts 
are  not  misdirected.  "We're  going  through 
all  this  agony  over  200  acres  of  land  In  a 
park  that  has  750,000  acres,"  he  says.  "It  Just 
doesn't  calculate." 

The  park  service  defends  its  constitutional 
right  of  eminent  domain  to  buy  out  private 
landowners  in  the  public  Interest  of  creat- 
ing more  park  land.  Also,  says  NPS  assistant 
director  PhUip  Stewart,  the  government  of- 
fers "fantastic  benefits"  to  landowners,  in- 
cluding deals  whereby  property  owners  can 
sell  to  the  government  and  then  stay  on  as 
renters  for  25  years  or  until  they  die.  In 
Stewarts  view,  those  who  don't  sell  are 
"thwarting  the  aspirations  of  2''5  million 
Americans."  "The  parks  are  set  aside  for  all 
Americans  to  enjoy,"  adds  Whalen.  "If  tbe 
average  citizen  understood  that  there  was 
a  privileged  class  of  people  allowed  to  live 
in  the  parks  and  expand  their  homes,  they'd 
.be  on  our  side." 

This  theory  may  be  tested  soon  enough. 
As  it  creates  new  parks,  the  park  service  is 
encroaching  on  oonulated.  nonwllderne-ss 
areas.  One  example  Is  the  government's  half- 
finished  31.000-acre  park  In  the  Cuyahoga 
valley  between  Cleveland  and  Akron.  "We 
still  protect  the  crown  1ewel>i  out  west,  but 
we're  also  taHne  parks  to  where  the  people 
are."  savs  WU'lam  C.  Birdsell.  suoerlntend- 
ent  of  the  Cuyahoga  Valley  National  Recre- 
ation Area. 

"BUNNT   RABTTS" 

But  in  so  doing,  the  NPS  Is  upsetting  many 
local  property  owners  who  have  organized 
to  fight.  "I  know  bunnv  rabbits  are  cute," 
savs  an  angry  Clara  Muidowney,  who  reluc- 
tantly sold  an't  moved  outside  the  new  park's 
bcndsrles.  "But  oeoo'e  are  ImnorMnt,  too." 
And  somehow  the  park  service  will  have  to 
balance  the  rights  of  the  individual  against 
the  public  good. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  fioor.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  (vdered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  Mary  Goedde 
and  Kathryne  Bniner  of  Senator  Haya- 
KAWA's  staff.  Beverly  Charles  and  M<Ahafl 
Shorr  of  Senator  Javits'  staff,  and  Janet 
Rodzinskl  and  Tracey  Mulligan  of  my 
staff  be  permitted  to  have  access  to  the 
floor  during  the  consideratiMi  of  the 
Interior  appropriations  bill  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  HUDDLESTON.  Mr.  Presidoit,  I 
ask  unanimous  consent  that  the  Perma- 
nent Investigations  Subcommittee  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  August  9, 1978, 
and  Thursday.  August  10.  1978,  to  hold 
hearings  on  organized  crime-law  en- 
forcement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HUDDLESTON.  lUi.  President,  I 
ask  unanimous  consent  that  the  Cmnmit- 
tee  on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  August  9,  1978,  to  hold  a 
markup  session  on  various  l^islatlve 
matters,  some  of  which  include  S.  3314, 
the  tort  claims  bill;  S.  3178,  the  contract 
disputes  bill;  and  S.  2089,  diversity  of 
citizenship  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Health 
and  Scientific  Research  Subcommittee  of 
the  Committee  on  Human  Resources  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  S.  2755.  the  Drug  Regulation  Re- 
form Act  of  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  imtil  12  o'clock  noon 
during  the  session  of  the  Senate  on 
Wednesday,  August  9,  to  consider  the 
nominations  of  John  Warren  McQarry 
of  Massachusetts  and  Samuel  D.  Zagoria 
of  Maryland  for  membership  on  the  FeA- 
eral  Election  Commission,  and  other 
committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  INTERIOR 
APPROPRIATIONS,    1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  12932,  which  the  clerk  will  state 
by  tiUe. 
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The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJB.  12932)  making  approprlatlosfi 
for  the  Department  of  tbe  Interior  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER  (Mr.  Paul 
O.  Hatiuld).  Without  objection,  it  is 
so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Carolsm 
Fuller  and  Mr.  Lynn  Wanlund,  of  my 
staff,  be  granted  the  privileges  of  the 
floor  during  the  debate  and  votes  on  the 
pending  legislation.     

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
regarded  for  purposes  of  amendment  as 
original  text,  provided  that  no  point  of 
order  shall  be  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  unendments  agreed  to  en  bloc  are 
as  follows: 

On  page  3,  line  10,  strike  "$3g5.316,000" 
and  Insert  "$274,991,000"; 

On  page  2,  line  14,  strike  $19,768,000"  and 
insert  "«18,683.000"; 

On  page  3,  line  24,  strike  "•60,119.000"  and 
Insert  "$67,419,000"; 

On  page  6,  line  7,  strike  "remain"  and 
Insert  "be  immediately"; 

On  page  7,  Une  3,  strike  "$31,067,000"  and 
insert  "$36,842,000": 

On  page  7.  line  3,  strike  "$11,370,000"  and 
insert  "$8,900,000"; 

On  page  7,  line  11,  strike  "$17,874,000"  and 
Insert  "$14,874,000"; 

On  page  7,  line  18.  strike  "$7,733,000"  and 
Insert  "$74>47,00O"; 

On  psge  8,  line  l,  strike  "$646,811,000"  and 
Insert  "$648,194,000"; 

On  page  8,  Une  2.  strike  "$369,790,000"  and 
Insert  "$318,079,000"; 

On  page  8.  Une  6.  strike  "$68,642,000"  and 
insert  "$39,192,000"; 

On  page  8.  Une  7,  beginning  with  "of 
which"  strike  through  and  including  the 
word  "basin"  in  line  14; 

On  page  8.  line  14.  strike  "$62,240,000"  and 
Insert  "$32,960,000"; 

On  page  8,  Une  16,  strUce  "$48,667,000"  and 
Insert  "$142,467,000"; 

On  page  8,  Une  18,  strike  "$97,879,000"  and 
Insert  "$104,369,000"; 

One  page  8,  Une  21,  strike  "$77,216,000"  and 
insert  "$83,686,000"; 

On  page  8,  Une  34.  after  "Management" 
insert  a  colon  and  the  following: 

ProtMed.  That  not  to  exceed  $12,000,000 
of  the  amount  provided  for  State  assisUnce 
may  be  available  as  a  contingency  reserve  to 


be  administered  by  the  Secretary  to  meet 
unforeseen  needs  of  the  States. 

On  page  9.  line  7,  strike  "$60,000,000"  and 
Insert  "$100,000,000"; 

On  page  9,  line  10;  after  the  colon,  strike 
through  and  Includlag  line  16  and  insert  tbe 
following : 

Provided,  That  n«t  to  exceed  $3,000,000 
may  be  available  as  a  discretionary  reserve  to 
be  administered  by  the  Secretary  for  special 
or  Innovative  preservation  programs 

On  page  10,  Une  9,  strike  "$196,695,000"  and 
insert  "$194,508,000"; 

On  page  10,  line  16.  after  "species"  Insert 
a  colon  and  the  following : 

Provided  further.  That  $15,000,000  shall  be 
available  only  upon  enactment  of  S.  2899  or 
similar  legislation  reauthorizing  section  15 
of  the  Endangered  Species  Act  of  1973 

On  page  11,  line  1,  strike  "$96,153,000"  and 
insert  "$96,479,000"; 

On  page  13,  line  11,  after  "Commission," 
strike  through  and  including  Une  14,  and 
insert  in  lieu  thereof  the  following: 
"$367,631:  Provided.  That  $90,000  shall  be 
available  for  the  National  Park  Service  to 
assist  the  Town  of  Barpers  Ferry  for  police 
force  use 

On  page  13,  line  21,  strike  "$111,775,000" 
and  Insert  "$130,391,000"; 

On  page  13.  line  22,  after  "expended"  insert 
a  comma  and  "of  which  $1,960,000  for  Cow- 
pens  National  Battlefield  shall  be  available 
only  upon  enactment  of  authorizing  legisla- 
tion"; 

On  page  IS,  line  S2,  strike  "$419,689,000" 
and  insert  "$395,127,000"; 

On  page  15,  Une  23,  strike  "$39,108,000"  and 
Insert  "$35,396,000"; 

On  page  16,  line  8,  strike  "$216,048,000"  and 
Insert  "$251,998,000"; 

On  page  16,  line  9,  after  "expended"  insert 
a  colon  and  the  following : 

Provided,  That  tht  environmental  restora- 
tion activities  included  within  this  appro- 
priation shall  encompass  both  the  Cubic  and 
Grandstand  drilling  sites  which  are  adjacent 
to  the  Reserve 

On  page  17,  Une  15,  strike  "$132,667,000" 
and  Insert  "$118,0581000"; 

On  page  17,  line  16,  strike  "$108,942,000" 
and  insert  "$97,733,000"; 

On  page  18,  line  14,  strike  "$39,344,000" 
and  Insert  "$48,944,000"; 

On  page  18,  line  19,  strike  "$77,851,000" 
and  Insert   "$78,451,000"; 

On  page  19,  line  22,  strike  "$791,092,000" 
and  Insert  "$755,087,000"; 

On  page  19.  line  23,  strike  "$61,528,000" 
and  insert  "$60,581,000"; 

On  page  20,  line  11,  after  "expended"  in- 
sert a  colon  and  the  following: 

Provided  further,  That  none  of  these 
funds  shall  be  expended  as  matching  funds 
for  programs  funded  under  section  103(a) 
(1)  (B)  (Hi)  of  the  Vocational  Education  Act 
of  1963  as  amended  by  the  Act  of  June  3, 
1977  (Public  Law  95-40) 

On  page  20,  line  21,  strike  "$116,265,000" 
and  Insert  "$117,254,000"; 

On  page  21,  line  7,  strike  "$74,010,000"  and 
Insert  "$76,753,000"j 

On  page  23,  line  22.  strike  "$53,523,000" 
and  insert  "$49,423,000": 

On  page  23,  line  23,  strike  "$49,802,000" 
and  insert  "$45,702,000"; 

On  page  26,  line  21,  strike  "$115,578,000" 
and  insert   "$106,989,000"; 

On  page  26,  beginning  with  line  17,  strike 
through  and  including  line  24; 

On  page  27,  Une  S,  strike  "$14,585,000"  and 
insert  "$14,394,000"; 

On  page  27,  Una  10,  strike  "$42,391,000" 
and  insert  "$41,545,000": 

On  page  30.  beginning  with  line  22.  insert 
the  following: 
Sec.  109.  Notwithstanding  the  provisions 


of  the  Act  of  July  1.  1982  (47  Stat.  564;  26 
U.S.C.  386a),  any  adjustment  or  elimination 
by  the  Secretary  of  tht  indebtedness  (in- 
cluding interest  thereon)  of  the  Hydaburg 
Cooperative  Association  to  the  United  States 
shall  be  immediately  effactive. 

On  page  31,  line  17,  $trlke  "$626,720,000" 
and  insert  "$672,128,000"; 

On  page  31,  line  20,  strike  "$5,025,000"  and 
Insert  "$2,055,000"; 

On  page  32,  line  1,  strike  "$6,376,000"  and 
insert  "$4,500,000"; 

On  page  32,  line  2,  strike  "$26,800,000"  and 
insert  "$20,633,000"; 

On  page  32,  line  6,  strike  "$110,718,000" 
and  insert  "$104,002,000"; 

On  page  32,  line  14,  strike  "$57,676,000" 
and  Insert  "$48,260,000"; 

On  page  32,  line  23,  strike  "$43,550,000"  and 
insert  "$24,118,000"; 

On  page  32,  line  24,  strike  "$3,600,000"  and 
Insert  "$1,989,000"; 

On  page  33,  line  16,  strike  "$224,275,000" 
and  insert  "$191,131,000*; 

On  page  34,  line  19,  strike  "$416,000"  and 
Insert  "$160,000"; 

On  page  36,  beginning  with  line  1,  strike 
through  and  including  line  8; 

On  page  37,  line  10,  strike  "not  to  exceed 
$100,000"; 

On  page  38,  line  8,  strike  "$614,704,000" 
and  insert  "$589,753,000"; 

On  page  38,  line  16,  strike  "$27,139,000"  and 
Insert  "$163,919,000"; 

On  page  38,  line  20,  strike  "$182,881,000" 
and   insert  "$167,181,000"; 

On  page  38,  line  21,  strike  "$172,862,000" 
and  insert  "$156,862,000"; 

On  page  38,  line  22,  after  "expended"  insert 
a  colon  and  the  foUowlag: 

Provided,  That  $5,000,000  shall  be  avail- 
able to  establish  a  fund  in  the  United  States 
Treasury  specified  in  section  l9(n)  (1)  of  the 
Federal  Non-Nuclear  Research  and  Develop- 
ment Act  of  1974  as  amended  by  Public  I/iw 
95-238,  section  207,  specifically  for  loan  guar- 
antees for  demonstration  of  technologies  to 
recover  energy  from  urban  waste  as  au- 
thorized by  section  19  (y)  of  that  Act;  and 
not  to  exceed  $5,000,000  shaU  be  avaUable 
for  financial  assistance  as  provided  by  section 
20  of  the  Federal  Non-NucIear  Research  and 
Development  Act  of  1974  for  feaslblUty  and 
design  studies  for  municipally  owned  and/or 
operated  waste  reprocessing  demonstration 
faclUtles. 

On  page  39,  line  11,  strike  "$897,001,000" 
and  insert  "$764,031,000"; 

On  page  39.  line  21.  after  "$8,750,000"  in- 
sert a  colon  and  the  following: 

Provided  further.  That  $100,100,000  for  as- 
sistance to  schools  and  hospitals  and  $7,300.- 
000  for  energy  conservation  in  local  govern- 
ment buildings  shall  be  available  only  upon 
enactment  of  suitable  authorizing  legisla- 
tion: Provided  further.  That  $30,000,000  for 
energy  impact  assistance  shall  be  available 
only  upon  enactment  of  H.R.  5146  or  similar 
legislation 

On  page  40.  line  6.  after  "$94,733,000"  strike 
all  through  and  including  "Administration" 
on  line  10; 

On  page  40,  line  14,  strike  "$4,084,634,000" 
and  insert  "$3,006,864,000"; 

On  page  42,  line  5,  strike  "$490,048,000"  and 
Insert  the  following: 

$481,127,000:  Provided,  That  funds  made 
available  to  tribes  and  tribal  organizations 
through  contracts  authorized  by  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  of  1976  (88  Stat.  2203;  26  U.S.C.  460) 
shall  remain  avaUable  until  September  30, 
1980 

On  patre  42,  line  20,  strike  "$70,556,000"  and 
insert  "$76,960,000": 
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On  page  43.  line  22.  strike  "($17,000,000)" 
and  Insert  "($15,500,000)"; 

On  page  43,  line  23,  strike  "($6,430,000)" 
and  Insert  "($5,930,000)"; 

On  page  44.  line  2,  strike  "$73,735,000" 
and  insert  "$71,735,000": 

On  page  44,  line  6,  strike  "$7,752,000"  and 
Insert  "$8,000,000"; 

On  page  44,  line  17,  strike  "$8,752,000" 
and  Insert  "$8,692,000"; 

On  page  44,  line  20,  strike  "$990,000"  and 
insert  "$930,000"; 

On  page  44,  line  22,  strike  "$91,300"  and 
Insert  "$33,000"; 

On  page  45,  line  14,  strike  "$96,841,000" 
and  Insert  "$95,540,000"; 

On  page  45,  beginning  with  Une  18,  strike 
through  and  including  the  colon  in  line  20; 

On  page  45,  line  21,  after  "Foundation" 
insert  a  colon  and  the  following : 

Provided  further.  That  none  of  these 
funds  may  be  used  to  make  grant  awards  to 
employees  of  the  Smithsonian  Institution 

On  page  46,  line  14,  after  "Foundation"  in- 
sert a  colon  and  the  following: 

Provided  further.  That  not  to  exceed  $500,- 
000  may  be  used  to  make  grant  awards  to 
employees  of  the  Smithsonian  Institution 

On  page  47,  Une  7,  strike  "$2,100,000"  and 
insert  "$1,950,000"; 

On  page  48,  line  11,  strike  "$19,305,000" 
and  insert  "$18,455,000"; 

On  page  48,  Une  24.  strike  "$112,160,000" 
and  insert  "$111,710,000"; 

On  page  49,  line  7,  strike  "$10,000,000"  and 
insert  "$9,550,000"; 

On  page  49,  line  8,  after  "Act"  Insert  a 
colon  and  the  following: 

Provided,  That  $1,400,000  shall  be  available 
until  September  30,  1980,  to  carry  out  the 
1979  White  House  Conference  on  the  Arts 
Act 

On  page  50,  line  5,  strike  "$109,100,000" 
and  Insert  "$107,750,000"; 

On  page  50.  Une  10,  strike  "$10,800,000"  and 
Insert  "$9,450,000"; 

On  page  50.  Une  11,  after  "Act"  Insert  a 
colon  and  the  foUowlrg: 

Provided,  That  $1,400,000  shall  be  avail- 
able until  September  30,  1980  to  carry  out 
the  1979  White  House  Conference  on  the 
Humanties  Act 

On  page  52,  line  2.  strike  "$1,936,000"  and 
insert  "$1,991,000"; 

On  page  52,  line  16.  strike  "$594,000"  and 
insert  "$356,000"; 

On  page  54,  beginning  with  line  25,  insert 
the  following: 

Sec.  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  use  in  implement- 
ing or  otherwise  carrying  out.  In  the  State 
of  Alaska,  the  provisions  of  section  603  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976   (43  U.S.C.  1782). 

Sec.  306.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementation 
or  enforcement  of  any  rule  or  regulation  of 
the  United  States  Pish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the 
use  of  steel  shot  in  connection  with  the 
hunting  of  waterfowl  In  the  United  States. 

On  page  55,  line  11,  strike  "305"  and  insert 
"307". 

Mr.  HUDDLESTON.  Mr.  President, 
today  I  am  substituting  for  the  dis- 
tinguished majority  leader  and  chair- 
man of  the  Interior  and  related  agencies 
subcommittee  of  the  Appropriations 
Committee,  who  would  normally  be 
handling  this  legislation  on  the  floor. 

Other  responsibilities  have  prohibited 
the  Senator  from  West  Virginia.  (Mr. 
Robert  C.  Byrd)  from  being  here  this 
morning,  and  I  am  happy  to  substitute 
for  him. 

Mr.  President,  the  committee  takes 


considerable  satisfaction  in  reporting  to 
the  floor  a  fiscal  1979  appropriation  bill 
for  the  Department  of  Interior  and  re- 
lated agencies  that  is  $1.3  billion  below 
the  budget  estimates  and  nearly  $1.2  bil- 
lion below  the  House  allowance.  These 
reductions  reflect  the  committee's  deter- 
mination to  hold  down  Federal  spending 
increases  in  this  inflationary  period  when 
the  people  of  this  Nation  are  demanding 
more  fiscal  responsibility  in  Government. 
I  should  make  it  clear,  however,  that 
much  of  the  committee's  decreases  only 
defer  spending  until  later  in  the  fiscal 
year  or  until  fiscal  1980.  Most  of  the 
funds  budgeted  in  advance  to  cover  fire- 
fighting  costs,  for  example,  are  being 
deleted  and  will  be  provided  in  a  sup- 
plemental appropriation  when  more  ac- 
curate estimates  are  available. 

Sizable  reductions  that  generate  real 
savings  have  been  achieved,  however, 
wherever  the  committee  felt  program- 
ing increases  were  not  justified  or  fimds 
were  being  requested  for  marginal  or 
redundant  programs.  These  reductions 
have  been  partially  offset  by  selected  in- 
creases that  refiect  congressional  spend- 
ing priorities.  All  of  the  increases  and 
decreases  have  been  detailed  in  the  com- 
mittee report.  A  summary  of  major 
changes  recommended  in  the  bill  begins 
on  page  3  of  the  report.  This  includes  an 
agency-by-agency  tabulation  of  the  com- 
mittee's recommendation  compared  to 
budget  estimates  and  House  allowances. 

As  noted  in  the  report,  major  recom- 
mended increases  for  the  Interior  De- 
partment agencies  are  directed  at  the 
resumption  of  Federal  coal  leasing,  outer 
continental  shelf  environmental  studies, 
exploration  studies,  exploration  and  de- 
velopment of  the  Alaska  Petroleum  Re- 
serve, surface  mining  research,  historic 
preservation,  and  Indian  housing  and 
school  construction.  They  have  been 
largely  offset  by  reductions  in  unauthor- 
ized or  marginal  Federal  land  acquisi- 
tion for  recreation,  deletion  of  the  un- 
supported natural  heritage  program, 
and  deferral  of  low  priority  programs 
and  advance  firefighting  costs. 

Although  Federal  land  acquisition 
funding  is  reduced  overall,  the  commit- 
tee has  been  able  to  provide  an  unbudg- 
eted  $100  million  to  continue  pairing 
mandatory  costs  of  the  Redwood  Na- 
tional Park  expansion.  Together  with  ap- 
propriations in  the  pending  supplemen- 
tal bill  for  fiscal  year  1978,  this  will  make 
a  total  of  nearly  $300  million  available  to 
landowners  whose  properties  were  taken 
by  the  expansion  bill.  It  will  also  save 
the  Government  the  costly  interest  that 
would  otherwise  accrue  while  the  courts 
determine  the  value  of  the  land  that  lias 
been  added  to  the  park. 

Under  title  n,  funds  for  related  agen- 
cies are  reduced  in  several  areas.  The 
biggest  single  reduction,  $1.2  billion,  has 
been  applied  to  the  strategic  petroleum 
reserve.  Other  programs  under  the  De- 
partment of  Energy  that  the  committee 
judged  to  be  overfunded  or  that  were  un- 
authorized new  starts  also  have  been 
deleted  or  sharply  reduced. 

The  large  reduction  in  the  strategic 
petroleum  reserve  is  based  on  the  infor- 
mation at  the  committee's  hearings.  The 


committee  learned,  for  example,  that  not 
only  is  the  SPR  program  dropiXing  more 
than  6  months  behind  schedule,  several 
new  difficulties  have  arisen  in  such  areas 
as  the  leaching  of  underground  storage 
areas.  The  $3  billion  recommended  in  the 
bill  should  carry  the  program  through 
the  first  quarter  of  fiscal  1980  and  beyond 
without  slowing  the  500  million  barrel 
fill  schedule  for  the  reserve.  In  the  un- 
likely event  that  more  appropriatiaDs 
might  be  needed,  these  needs  can  be 
handled  in  a  supplemental  appropria- 
tion or  in  the  regular  flscal  1980  appro- 
priation. 

I  should  emphasize  that  the  commit- 
tee's reduction  in  the  strategic  petroleum 
reserve  in  no  way  reflects  a  softening  in 
congressional  support  and  determina- 
tion. We  shall  continue  to  pursue  a  sig- 
nificant petroleum  reserve  goal,  either 
the  present  500-million-barrel  goal  or  a 
larger  goal  that  is  imder  consideration 
by  the  Congress.  The  committee,  I  am 
sure,  will  also  continue  to  support  the 
highest  practical  fimding  level  for  the 
reserve. 

The  committee  has  not  simply  cut  up 
the  Department  of  Energy  budget.  It  has 
recommended  several  substantial  in- 
creases that  will: 

Expand  research  and  development  on 
enhanced  oil  and  gas  recovery,  energy 
conversion  and  fuel  conservation: 

Accelerate  the  development  and  test- 
ing of  magnetohydrodjriuunics; 

Launch  the  first  major  demonstration 
of  second  generation  coal  liquids  tech- 
nology ; 

Establish  loan  guarantees  for  projects 
to  convert  urban  waste  to  energy ;  and 

Fimd  major  energy  impcu;t  assistance 
to  States  and  localities. 

Also  in  title  II  of  the  bill  the  committee 
recommends  substantial  increase  for  the 
national  forests  and  for  Indian  health 
services  and  facilities. 

Mr.  President.  I  would  like  to  call  the 
Senate's  attention  to  an  error  in  the  com- 
mittee report  that  was  not  covered  by 
the  errata  that  has  been  printed  for  both 
bill  and  report.  On  page  24  of  the  report, 
under  the  National  Park  Service  accoimt 
for  operation  of  the  national  park  sys- 
tem, the  recommended  increase  for 
Lowell  National  Historical  Park  should 
read  $2,299,000  instead  of  $1,299,000. 
Lowell  is  a  newly-authorized  park,  and 
the  committee  agreed  to  a  total  addi- 
tional appropriation  of  $9,310,000,  with 
$3,000,000  for  Park  Service  land  acquisi- 
tion, $1,658,000  for  the  Lowell  Historic 
Canal  Commission,  $2,353,000  for  Park 
Service  development,  and  $2,299,000  for 
park  management.  The  total  committee 
allowance  in  the  bill  and  report  is  ade- 
quate for  this  additional  funding,  but  the 
park  management  figure  on  page  24  is 
mistakenly  $1,000,000  below  the  agreed 
amount. 

Mr.  President,  as  is  the  practice  with 
appropriation  bills,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  table  comparing  appropriations 
recommended  in  the  bill  with  those  of 
the  preceding  fiscal  year  and  with  House 
allowances  and  budget  estimates. 

There  being  no  objection,  the  table 
was  ordered  to  l>e  printed  in  the  Record, 
as  follows: 
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New  bud(et  authorization  (fiscal  years) 


Senate  bill  compared  with— 


Enacted,  1978        Estimates,  1979 


House,  1979 


Senate,  1979 


Fiscal  year  1978 
enacted 


Fiscal  year  1979 
tstimate 


TITLE  l-DEPARTMENT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 

nnement  of  landi  and  resources, 
lulsitii 


Acouliition,  construction,  and  maintenance 

Public  lanas  development  roads  and  trails  (appropria- 
tion to  liquidate  contract  authority) 

Paymenb  in  lieu  of  taxes 

Orifon  and  Callfoniia  grass  lands  (indefinite,  appro- 
priation of  receipts). 

Range  Improvements  (indefinite,  appropriation  of 
receipts) 

Recreation  development  and  operation  of  recreation 
facilities  (indefinite,  special  fund) 

Service  charges,  deposits  and  forfeitures  (indefinite, 
special  fund) 

Working  capital  fund 

Miscellaneous  trust  funds  (indefinite) 


246, 938, 000 
18, 707, 000 

(1,924,000). 
100, 000, 000 

56,  500, 000 

9, 172, 000 

300,000 

11,531,000 
2,000,000  . 
100,000 


275,  368, 000 
17,683,000 


295, 315, 000 
19,  758, 000 


274,991,000 
18, 683, 000 


105, 000, 000 

58,  250, 000 

10, 900, 000 

300,000 

20, 523, 000 

iob.obo" 


IDS,  000,  000 

58,  250, 000 

10, 900,  000 

300,000 

20,  523, 000 

"160,600" 


105, 000, 000 
58, 250, 000 
10, 900, 000 

300,000  . 
20,  523, 000 

166,666" 


+28, 053, 000 
-24,000 

(-1,924,000). 
+5, 000, 000  . 

+1,  750, 000  . 

+1,728,000  . 


4377, 000 
+1,000,000 


+8, 992, 000 
-2, 000, 000 


Total,  Bureau  of  Land  Management 

Office  of  Water  Research  and  Technology 

Salaries  and  expenses 

Total,  Land  and  Water  Resources 

FISH  AND  WILDLIFE  AND  PARKS 
Heritage  Conservation  and  RKreation  Service 


Salaries  and  expenses 

Land  and  Water  Conservation  Fund  (indefinite). 
Historic  preservation  fund 


445.248,000 


488, 124, 000 


510, 146, 000 


488,  747, 000 


+43, 499, 000 


+C23, 000 


25,307,000 


27, 154, 000 


31,057,000 


470, 555, 000 


515, 278, 000 


541, 203, 000 


26,  842, 000 
"Fl5i?8fto6o" 


+1,  535, 000 
"~+45i034io"oo" 


-312,000 

+iiIooo^ 


17,194,000 

600,000,000 

45,000,000 


20, 978, 000 

725, 000, 000 

45,000,000 


17, 874, 000 

645, 841, 000 

60,000,000 


14, 874, 000 
645,194,000 
100,000,000 


-2, 320, 000 
+45,194,000 
+55,000,000 


-6,104,000 
-79,806,000 
+55,000,000 


Total,  Heritage  Conservation  and  Recreation 
Service 

United  States  Fish  and  Wildlife  Service 


662,194,000 


790, 978, 000 


723, 715, 000 


760, 068, 000 


+97,  874, 000 


-30,910, 000 


Resource  management 

Construction  end  anadromous  fish 

Migratory  bird  conservation  account  (definite,  repay- 
able advance) 

Development  and  operation  of  recreation  facilities  (in- 
definite, special  fund) 


Totol,  United  States  Fish  and  Wildlife  Service. 
National  Park  Service 


Operation  of  the  national  park  system 

Construction.. 

Road  construction  (appropriation  to  liquidate  contract 
authority). 


Planninf,  development  and  operation  of  recreation 
fin" 


facilities  (indefinite,  speciel  fund) 
John  F.  Kennedy  Center  for  the  Performing  Arts 


Totel,  National  Park  Service 

Totel.  Fish  and  Wildlife  and  Parks.. 
ENERGY  AND  MINERALS 
Geological  Survey 


502,344,000 


504,  586, 000 


513, 625, 000 


517,555,000 


+15,211,000 


+12.969, 000 


1,412,627,000  1,587,594,000         1.540,338,000  1.578.760.000         +166.133.000 


-8,834.000 


Surveys,  investigations,  and  research 

Exploration  of  national  petroleum  reserve  in  Alaska. 


Totel,  Geological  Survey 

Bureau  of  Mines 


363,  547, 000 
209,  541, 000 


398, 363, 000 
185,  548, 000 


419, 689, 000 
216, 048, 000 


395. 127, 000 
251, 998, 000 


+31,580,000 
+42, 457, 000 


-3,236,000 
+66,.450, 000 


573, 088, 000 


583.911.000 


635.  737, 000 


647. 125. 000 


+74. 037. 000 


+63,214,000 


Mines  and  minerals 

Helium  fund  (permenent  authority). 

ToUl,  Bureau  of  Mines 


135. 270. 000 


121.  329. 000 
(47,500.000). 


132.667.000 


118.058,000 


-17,212,000 


-3,271,000 
(-47,500,000)- 


135,270,000 


121,  329, 000 


132, 667, 000 


118,058,000 


-17,212,000 


-3,271,000 


Office  of  SurfKO  Mining  Reclamation  and 
Enforcement 

Regulation  and  technology 30,880,000  43,661,000  39,344,000 

Abandoned  mine  reclamation  fund  (definite,  trust  fund).  36,647,000  70,861,000  77,851,000 

Totel,  Office  of  Surface  Mining  Reclamation  and 
Enforcement 67,527,000  114.522.000  117.195.000 


48, 944. 000 
78.  451, 000 


+18,064,000 
+41, 804, 000 


+5, 283, 000 
+7,  590, 000 


127,  395, 000 


+59,  868, 000 


+12,873,000 


House  bill 


20, 324, 000 
-1,075,000 


-21,  399, 000 


-4,  215, 000 
"-25^6141 060" 


-3, 000, 000 

-647, 000 

+40,000,000 


+36, 353, 000 


169,279,000 
68,660,000 

191,937,000 
89, 943, 000 

196,695,000 
96, 153, 000 

194,  508, 000 
96, 479, 000 

+25,229,000 
+27,819,000 

+2,571,000 
+6,536,000 

-2,187,000 
+326,000 

10,000,000 

10, 000, 000 

10, 000, 000 

10,000,000  .. 

150,000 

150,000 

150,000 

150,000  .. 

248,089,000 

292, 030, 000 

302.998.000 

301,137,000 

+53. 048, 000 

+9. 107, 000 

-1,861,000 

323,152,000 
161,442,000 

(30,198,271)-.. 

363,714,000 
121, 328, 000 

382. 317, 000 
111,775,000 

367, 631, 000 
130,391,000 

+44,479,000 
-31,051.000 

(-30,198,271) 

fi 

917,000 
063,000 

-14,686,000 
+18,616,000 

14, 000, 000 

15,478.000 
4,066.000 

15, 478, 000 
4,055,000 

15. 478. 000 
4,055.000 

+1,478,000  ... 

3, 750, 000 

+305,000 

, 

-11.000 -.. 

+3,930,000 


+38. 422, 000 


-24,562,000 
+35, 950, 000 


+11,388,000 


-14,609,000 


-14,609,000 


+9,630,000 
+600,000 


+10.200,000 


Totel,  Energy  and  Minerals 

INDIAN  AFFAIRS 

Bureau  of  Indian  Affairs 

Operation  of  Indian  Programs 

Construction 

Road  construction 

Road  construction  (appropriation  to  liquidate  contract 

authority) 

AlMka  nanve  fund 

Trust  funds  (definite) 

Trust  funds  (indefinite) 


775, 885, 000 


819,762,000 


885, 599, 000 


892,578,000         +116,693,000  +72,816,000 


+6, 979, 000 


685.555,000 
66i,  319, 000 
75,  335, 000 

(22,912,000). 

30,000,000 

3,000,000 

23,000,000 


761,  256, 000 
86,  815, 000 
71,410,000 


791, 092, 000 

116,265,000 

74,  010, 000 


755, 087, 000 

117,254,000 

76,  753. 000 


30. 000. 000 
3.000.000 
21, 000, 000 


30,000,000 
3,000,000 
21,000,000 


30, 000, 000  . 
3,000,000  . 
21,000,000 


+69. 532, 000 

+50, 935, 000 

+1,  418,  000 

(-22,912,000). 
""""-^2,606,660". 


-&  169, 000 

+3a[  439, 000 

+%  343, 000 


-36, 005, 000 

+989,000 

+2,  743, 000 


ToUl,  Bureau  of  Indian  Affairs. 


883,209,000 


973,481,000        1,035,367,000        1,003,094,000        +119,885,000  +29^613,000  -32,273,000 
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New  budget  authorization  (fiscal  years) 


Senate  bill  compared  with— 


Enacted,  1978        Estimates,  1979 


House,  1979 


Senate,  1979 


Fiscal  year  1978 
enacted 


Fiscal  yeir  1979 
estimate 


House  bi;i 


TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs 


Administration  of  territories 

Permanent  appropriation  (special  fund) 

Transferred  from  other  accounts  (special  fund). 

Trust  Territory  of  the  Pacifk;  Islands 

MIcroneslan  Claims  Fund 


37, 470, 000 
(336,000). 
(938,000). 

96,483,000 


49, 436, 000 
106. 9'2"0, 06b 


53. 523, 000 


115,578,000 
12.600,000 


49.423,000 

ioer^'nib" 


+11.953,000 
(-336.000). 
(-938,000). 

+10.415,000 


-13,000 
""-^22,"0bb' 


-4,100.000 


-8,6)0,000 
-12.600,000 


Total.  Office  of  Territorial  Affairs 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 

Salaries  and  expenses 

Office  of  the  Secretary 

Departmental  Management 

Salaries  and  expenses - 

Departmental  operations 

Salaries    and    expenses    (special    foreign    currency 
program) -- 

Total,  Office  of  the  Secretary.. 

Total,  Secretarial  Offices 


133, 953, 000 


155, 356. 000 


181. 701. 000 


156.  321, 000 


+22.368,000 


-35,000 


-25, 310.  COO 


14.  409.  000 


14.  895.  000 


14,  585.  000 


14. 394. 000 


-15.000 


-501.000 


-191.000 


34, 993, 000 
(21, 454, 000) 
(13,539,000) 


40, 607, 000 
(24,  597, 000) 
(16, 010, 000) 


42.391,000 
(26. 381, 000) 
(16. 010. 000) 


41,545,000 
(26,195.000) 
(15, 350, 000) 


+6.  552, 000 
(+4.741.000) 
(+1.811.000) 


+938.000 
(+1.598,000) 
(-660,000) 


-846,000 
(-186.000) 
(-660,000) 


Total,  title  I.  new  budget  (obllgatlonal)  author- 


1.000.000 

1,000,000 

1.000.000 

1,000,000  .. 

35, 993, 000 

41, 607. 000 

43.391,000 

42.545.000 

+S.  552. 000 

+938.000 

-846,000 

50, 402, 000 

56.502.000 

57, 976. 000 

56,939,iiu0 

+6. 537. 000 

+437.000 

-1,037,000 

3,726,631,000 

4. 108. 973. 000 

4.242,184,000 

4.  203. 231. 000 

+476.650,000 

+94.308,000 

-38,903,000 

Appropriations 3,726,631,000         4,108,973.000 

ff-"..  :. :..:.-.  3,011.878.000         3.257.272.000 

714, 753. 000  851.  701, 000 


Definite  appropriations. 

I  ndefinlte  appropriations 

Memoranda:  Appropriations  to  liquidate 
contract  authority 


4,  242, 184. 000 

3. 469. 642. 000 

772. 542. 000 


4.203.281,000 

3, 431. 386. 000 

771,895,000 


+476, 650, 000 

+419. 508. 000 

+57, 142. 000 


-1-94.308.000 

+174,114,000 

-79,806,000 


-38,903,000 

-38,256,000 

-647.000 


(55,034,271) - - (-55,034,271). 


Title  I,  new  budget  (obllgational)  authority  and 
appropriations  to  liquidate  contract  authority. 

TITLE  ll-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  protection  and  utilization: 

Forest  land  management 

Forest  research 

State  and  private  forestry  cooperation _. 


3,781,665,271  4,108.973,000         4,242,184,000         4,203,281,000         +421,615,729 


+94,  308, 000 


-38,903,000 


535,  754. 000 
101.488.000 
53. 059. 000 


689.624.000 
102. 152. 000 
41, 755, 000 


626,720,000 
110,718,000 
57, 676, 000 


672, 128, 000 
104, 002, 000 
48,260,000 


+136, 374. 000 
+2,514,000 
-4,799,000 


-17,396,000 
+1,850,000 
+6,  505, 000 


+45,408,000 
-6,716,000 
-9.416,000 


Totel,  Forest  protection  and  utilization 

Construction  and  land  acquisition 

Youth  conservation  corps .-- 

Forest  roads 

Forest  loads  and  trails 

Forest  roads  and  trails  (appropriation  to  liquidate 


690,301,000 

30,630,000 

60,000,000 

212,115,000 

175,833,000 


833,  531, 000 

19, 545, 000 

60.000,000 

243, 466, 000 

173, 922, 000 


795,114,000 

43,550,000 

60,000.000 

243. 466. 000 

224.275,000 


824,390.000 
24.118.000 
60.000,000 
243.466,000 
191,131,000 


+  134,089,000 
-16,512,000 


-9,141,000 
+4, 573, 000 


+29.276.000 
-19,432,000 


+31.351.000 
+15,298.000 


contract  authority).. 
I  Safes. 


Timber  Salvage ! ... 

Acquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) --- 

Acquisition  of  lands  to  complete  land  exchanges 

(special  fund  indefinite) 

Rangeland  improvements  (special  fund,  indefinite) 

Assistance  to  Steles  lor  tree  Improvement 

Construction  and  operation  of  recreation  facilities 

(Indefinite,  special  fund) 

Rights  of  way  (indefinite) 


(78,781,000)  (-78,781,000). 

..........  --  3,000,000  3,000,000  +3,000,000 


165,000 

38,000 
5. 200. 000 
1.387.000 

4.064.000 


160.000 

242,000 
6, 374, 000 
1, 409, 000 

3, 459, 000 
100,000 


415.000 

239.000 
5.400.000 
1.508.000 

3. 459. 000 
100,000 


160,000 

239.000 
5,400.000 
1,508.000 

3. 459, 000 


-5,000 

+201, 000 
+200.000 
+121,000 

-625,000 


+17,209,000 

"  +3,"  666, 666" 


-3,000 
-974.000 
+99.000 


-33,144.000 


-255,000 


-100,000 


-100.000 


Total.  Forest  Service 

DEPARTMENT  OF  ENERGY 


Fossil  energy  research  and  development 

Fossil  energy  construction ..-. 

Energy  production,  demonstration,  and  distribution.. _ 

Energy  conservation 

Economic  Regulatory  ."'^ministration 

Strategic  petroleum  reserve 

Energy  Information  Administration .._ - 


1,189.753.000         1.342,208,000         1,380,526,000         1,356,871.000         +167.118.000  +14.663.000  -23.655.000 


619. 950. 000 

72.800,000 

186,847,000 

594, 024, 000 

84, 240, 000 

3, 179, 889, 000 

48,062.000 


637,451,000 
50,329,000 
254.692.000 
927. 731. 000 
98. 933. 000 
4. 250. 464, 000 
63.405,000 


614. 704. 000 

27.139,000 

182. 881. 000 

897. 001. 000 

94. 733, 000 

4, 084, 624, 000 

59,286.000 


589. 753. 000 
163,919,000 
167.181.000 
754,031,000 
94. 733. 000 
3.006.854.000 
59.286.000 


-30.197.000 
+91.119.000 
-19.666.000 
+160. 007. 000 
+10. 493, 000 
-173,035,000 
+11,224,000 


-47.698,000 

+113.590.000 

-87,511,000 

-173,700.000 

-4,200,000 

-1,243,610.000 

-4.119,000 


-24,951.000 
+138.780,000 

-15.700.000 
-142,970.000 

-1.077."  770. 666 


Total,  Department  of  Energy 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Services  Administration 


4.785.812.000         6.283,005.000  5,960.368.000         4.835.757.000  +49.945.000      -1,447.248^000^_-U24jll^000^ 


Indian  health  services.. 
Indian  health  facilities. 


428,891,000 
71,257,000 


472. 852. 000 
69. 955. 000 


490. 048. 000 
70.  555, 000 


Total,  Indian  health 

Office  of  Education 

Indian  education. 

Office  of  the  Assistant  Secretary  for  Education 
Institute  of  Museum  Services 


500, 148, 000 


542,  E07, 000 


560, 603, 000 


481. 127, 000 
76. 960. 000 

558. 087, 000 


+52,  236, 000 
+5,  703, 000 


+8,  275, 000 
+7,005,000 


-8. 921. 000 
+6.  405. 000 


+57,  939. 000 


-1-15.280,000 


-2.  516, 000 


59. 660. 000 


75. 735, 000 


73.735.000 


71.735.000 


+12,075,000 


4,000,000 


7,752,000 


7,752.000 


Total.  Department  of  Health.  Education,  and 
Welfare 

CXXIV 1661— Part  18 


563. 808. 000 


626.294.000 


642. 090. 000 


8.000.000 
637, 822. 000 


+4. 000, 000 
+74, 014, 000 


-4,  000,  COO 

+248,000 
+  11,528,000 


-2, 000. 000 

+248.000 
-4.268,000 
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INDIAN  CLAIMS  COMMISSION 
Siltrias  and  expenses 

NAVAJO  AND  HOP!  INDIAN  RELOCATION 
COMMISSION 

Siliries  and  expenses 

SMITHSONIAN  INSTITUTION 


Salaries  and  expenses 

Museum  proiramsand  related  research  (special  foreign 
currency  proiram) ._ 

Science  information  exchanie 

Construction  and  improvements,  National  Zooiogical 
Park _ _ _ 

Restoration  and  renovation  of  buildings.  . 

Construction 


Subtotal. 


Salaries  and  expenses,  National  Gallery  of  Art. 
Salaries  and  expenses,  Woodrow  Wilson  International 
Center  for  Scholars 


Total,  Smithsonian  Institution. 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

National  Endowment  for  the  Arts 

Salaries  and  expenses 

Administrative  expenses 

Matching  grants 


Total,  National  Endowment  for  the  Arts.. 
National  Endowment  for  the  Humanities 


Salaries  and  expenses.... 
Administrative  expenses. 
Matching  grants _ 


Total,  National  Endowment  for  the  Humanities. 


Total,  National  Foundation  on  the  Arts  and  the 
Humanities 


NATIONAL  CAPITAL  PLANNING  COMMISSION 
Salaries  and  expenses 


FRANKLIN  DELANO  ROOSEVELT  MEMQRIAL 
COMMISSION 


Salaries  and  expenses. 


JOINT 


FEDERAL-STATE    UND    USE 
COMMISSION  FOR  ALASKA 


PLANNING 


Salaries  and  expenses. 


New  budget  autlorization  (fiscal  years) 


Senate  bill  compared  with— 


Enacted,  1978        Estimates,  1979 


House,  1979 


Senate,  1979 


Fiscal  year  1978 
enacted 


Fiscal  year  1979 
estimate 


1,500,000 


2,  050, 000 


88, 238,  000 

4,  000, 000 

1,  777,  000 

2, 500, 000 

2,  425, 000 
325,000 


99, 265, 000 


14, 509,  000 
1. 256, 000 


115,030,000 


89, 100,  000 

8, 900, 000 

25, 500, 000 


123,  500, 000 


87, 800, 000 

8, 200,  000 

25, 000,  000 


121,000,000 


244, 500, 000 


COMMISSION  OF  FINE  ARTS 

Salaries  and  expenses 233,000 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses 1,080,000 


1, 819, 000 


25,000 


712,000 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Salaries  and  expenses i  294  000 

Land  Kquisition  and  development  (borrowing  authority)  i,  50o'  000 

Public  development 12,354,000 

Total,  Pennsylvania  Avenue  Development  Cor- 
poration  

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Petroleum   Reserves  (indefinite,  special  fund)  (by 
transfer) '_ 


21,148,000 


House  bill 


13,129,010 


8,  752, 000 


96,  307,  OtO 

3,  700, 010 
2,  218,  ON 

3, 900, 010 

3, 100,  oio 

575,000 


96, 841,  000 

3,  700, 000 

2,  000, 000 

3,  SOO,  000 
2, 100, 000 

575,000 


8, 692, 000 


95,  540, 000 

3,  700, 000 
2,000,000 

3,  900, 000 

1,  950,  000 

575,000 


-1,500,000 


+6,642,000 


+7, 302, 000 

-300.000 
+223,000 

+1,400,000 
-475, 000 
+250,000  . 


-4,  437, 000 

-767,000 
""■-218,066" 

"-i,"i56,"666" 


-60,000 


-1,301,000 


-150,000 


109,  800,  000 


109,116,000 


107, 665, 000 


+8, 400, 000 


-2, 135, 000 


-1,451,000 


19,  305,  000 
1,317.000 


19.  305, 000 
1,  567,  000 


18, 455,  000 
1,  567, 000 


+3, 946, 000 
+311,000 


130, 422.  000 


-850, 000 
+250,000 


-850, 000 


129,988,000 


127, 687, 000 


+12,657,000 


-2,735,000 


-2, 301, 000 


102, 160,  000 
10, 000,  000 
37.  500,  OOD 


102, 160, 000 
10,000  000 
37,  500,  000 


102, 160, 000 

9,  550, 000 

37, 500, 000 


+13,060,000 

+650, 000 

+12,000,000 


-450, 000 


-450,000 


149,  660, 000 


149.  660.  000 


149.210.000  +25,710,000 


-450,000 


-450,000 


100, 300,  OOD 
10,800.000 
34.  500,  OOD 


98.  300, 000 
10, 800, 000 
36, 500, 000 


97,  800,  000 

9, 950, 000 

36,500,000 


+10,000,000 

+1,750,000 

+11,500,000 


145,600.000 


-2,500,000 

-850,000 

+2,000,000 


-500,000 
-850,000 


145, 600, 000 


144, 250,  000 


+23, 250, 000 


-1,  350, 000 


-1,350.000 


295,  260, 000 


295, 260,  000 


293,  460, 000 


+48,  %0,  000 


-1, 800, 000 


-1,800,000 


264,000 


263,000 


263.000 


+30,000 


-1,000 


1,  553, 000 


1, 178, 000 


1, 178,  000 


+98,000 


-375,000 


1, 939.  000 


1.936,000 


1,991,000 


+172, 000 


+52,000 


+55, 000 


20,000 


20,000 


20,000 


-5,000 


594,000 


594,000 


356,000 


-356,000 


J 


>-238, 000 
1  = 


-238,000 


I,  530,  01 
13.  400.001 
12,  355. 000 


1.630,000 
13, 400, 000 
12,  355, 000 


1,630,000 
13,400,000 
12,  355.  000 


+336, 000 

+5, 900, 000 

+1,000 


+100, 000 


27,  285, 000 


27.  385, 000 


27,  385,  000 


+6,  237,  000 


+100,000 


Total,  title  II,  new  budget  (obligational)  author- 
ity, related  agencies. 6,927,470,000 


(561,200,000) (-561,200,000) 

+364,012,000      -1,4301491,000 


8,721,973.000         8.448.360.000         7,291,482,000 


-1,156,878,000 


Consisting  of: 

Appropriations 6,919,970,000         8,708,573,000 

Definite  appropriations 6,910,483,000         8.698,238  000 

Indefimte  appropriations 9,487,000             10  335  000 

Borrowing  authority 7.500.000             13  400  000 

Memoranda:   Appropriations  to   liquidate 
contrKt  authority (78.781,000) ,., (-78,781,000) 

Title  II,  new  budget  (obligational)  authority  and 
appropriations  to  liquidate  contract  authority . 


8.  434,  £60, 000 

8.425.347.000 

9,  613,  000 

13,  400, 000 


7,  278, 082, 000 

7.  268.  824.  COO 

9,  258, 000 

13,400,000 


+358,112,000      -1,430,491,000  -1,156.878,000 

+358,341,000      -1,429,414,000  -1,156,523,000 

-229,000            -1,077,000  -355,000 

+5,900,000 ,  . 


7,006,251,000         8,721,973,000         8,448,360.000         7,291,482,000         +285.231.000      -1,430,491,000      -1,156,878,000 
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New  budget  authorization  (fiscal  years) 


Senate  bill  compared  with— 


Enacted,  1978       Estimates,  1979 


House,  1979 


Senate.  1979 


Fiscal  year  1978 
enacted 


Fiscal  year  1979 
eetiaali 


RECAPITULATION 

Total,  new  budget  (obligational)  authority,  all 

»i"« ■  10,654,101,000       12,830,946,000       12,650,544,000       11,494.763,000        +840,662.000      -1.336,183,000     -1, 1JS,7«.000 

Consisting  of:  " 

Appropriations ,. 10.646.601,000        12,817,546.000        12.677.144,000        II,  481, 363. 000          +834.363.000      -1,336.183  000      -1  19S.7SL00O 

Definite  appropriations 9,922,361,000       11,955,510,000       11,894,989,000       10  700  210  000         +777  849  000      -1  2»  mSo      -liS'nrS 

Indefinite  appropriations "J.JJO.OOO            862,036,000            782,155.000            781153  000           +56  913  000           --MTOOM            -I'ofiS 

Borrowing  authority 7.500.000              13.400.000              13.400.000              13  400  000            +5  900  000              «.«".«««'                i.«w,MI 

Memoranda:   Appropriations  to  liquidate  '        — " — 

contract  authority (133.815,271) (-133,815,271) 

Grand  total,  new  budget  (obligational)  authority  =^=^=^== 
and    appropriations   to    liquidate   contract 

'"'hority __.. _ _  10,787,916,271         12.830.946.000        12.690.544.000        11.494.763,000        +706,846,729        -1,336.183,000      -1.195,781,00 


Mr.  HUDDLESTON.  Mr.  President,  let 
me  again  stress  that  the  committee 
v/orked  long  and  hard  to  pare  down  the 
agency  budget  requests  and  to  curb  the 
growth  of  Federal  spending  whenever 
possible.  At  the  same  time,  we  have  at- 
tempted to  respond  to  congressional  pri- 
orities within  the  overall  goal  of  staying 
below  the  budget.  I  would  hope  that  the 
Senate  would  approach  this  bill  with 
equal  restraint.  I  urge  Senators  to  keep 
in  mind  that  the  primary  goal  is  to 
combat  the  rampant  inflation  that  is 
endangering  the  health  and  vitality  of 
our  Nation's  economy. 

Mr.  President,  in  closing  my  summary 
of  the  bill,  on  behalf  of  the  distinguished 
majority  leader  and  chairman  of  the 
subcommittee  (Mr.  Robert  C.  Btrd),  I 
want  to  express  his  sincere  appreciation 
and  that  of  all  the  committee  for  the 
work  performed  by  the  individual  sub- 
committee members,  and  also  the  rank- 
ing minority  member,  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens)  who 
put  in  long  hours  on  the  bill  despite  his 
demanding  responsibilities  as  assistant 
majority  leader. 

I  am  sure,  Mr.  President,  that  the 
distinguished  Senator  from  Alaska  has 
some  observations  on  this  bill  at  this 
time  and  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  knowing 
that  my  good  friend,  the  Senator  from 
Kentucky,  will  want  to  correct  his  last 
statement,  even  though  I  devoutly  hope 
that  that  day  might  come,  I  do,  as  the 
assistant  minority  leader  and  ranking 
Republican  on  this  committee,  thank 
him  for  his  kind  comments.  Hope  springs 
eternal,  Mr.  President. 

I  want  to  support  strongly  the  remarks 
of  my  good  friend  from  Kentucky,  who 
has  put  so  much  time  in  on  this  bill  and 
has  been  of  such  great  assistance  to  our 
subcommittee  chairman  and  our  major- 
ity leader,  the  distinguished  Senator 
from  West  Virginia.  It  has  been  the  ma- 
jority leader's  wisdom  and  leadership 
that  has  been  the  cornerstone  in  devel- 
oping what  I  think  is  a  very  trim,  no- 
nonsense,  anti-inflationary  bill  for  the 
upcoming  fiscal  year.  The  Senator  from 
Kentucky  has  contributed  greatly  to  the 
objectives  of  the  subcommittee  and  has 
chaired,  I  think,  the  majority  of  the 
sessions  of  the  hearings  held  on  this  bill. 

Additionally,  I  think  that  this  subcom- 
mittee is  known  for  the  manner  in  which 
every  subcommittee  member  is  treated 


EUid  every  request  of  any  Senator  is 
treated.  They  are  all  reviewed  and, 
wherever  possible,  we  have  met  the  pri- 
orities that  the  Senators  from  the  State 
involved  have  set  for  their  own  State. 

It  is  worthwhile,  I  think  mentioning 
that  before  we  even  went  to  full  commit- 
tee mark-up  with  this  bill,  we  had  ac- 
cepted nearly  150  amendments.  Numer- 
ous others  have  since  been  added  and  we 
have  still  managed  to  preserve  a  pack- 
age which,  as  the  chairman  has  indi- 
cated, is  more  than  $1.3  billion  below  the 
budget  estimates  and  some  $1.2  billion 
below  the  House  allowance.  Although 
we  had  an  actual  overall  increase 
in  total  spending,  we  have  been  able  to 
hold  our  recommendations  to  a  not  to  ex- 
ceed 6  percent  increase  over  the  current 
fiscal  year. 

This  has  not  been  an  easy  task,  and  I 
would  stress  to  you  that  we  have  done  our 
best  to  come  to  the  fioor  with  a  bare- 
bones  bill.  We  can  scarcely  afford  any 
more  add-ons  nor  can  we  absorb  any  ad- 
ditional cuts,  either  across-the-board  or 
otherwise  without  incurring  severe  short- 
falls in  important  program  areas.  Se- 
lected increases  have  been  carefully 
chosen  following  meticulous  scrutiny  of 
budget  justifications  and  protracted,  de- 
tailed hearings. 

I  also  want  to  point  out  to  the  Senate 
that  there  are  some  decreases  that  have 
been  made  in  order  to  get  the  attention 
of  our  colleagues  in  the  House  as  we  go  to 
conference.  It  is  not  an  unknown  tactic 
and  I  think  it  works  because  it  demon- 
strates to  our  colleagues  in  the  House 
that  we.  too,  have  priorities  for  individ- 
ual States  and,  in  the  process  of  accom- 
modation and  the  spirit  of  friendship 
with  which  we  have  dealt  with  the  con- 
ferees from  the  House,  the  Senate  on  this 
subcommittee  has  always  been  able  to 
work  out  a  conclusion  which  was  satis- 
factory to  both  Houses  in  terms  of  the 
Interior  appropriations  process. 

In  closing.  Mr.  President.  I  want  to 
again  extend  my  gratitude  and  apprecia- 
tion to  the  distinguished  chairman  of  our 
subcommittee  for  his  unflagging  courtesy 
and  constant  good  nature  toward  all 
members  of  the  subcommittee.  It  is  a 
great  honor  to  work  with  a  gentleman 
who  understands  and  appreciates  the 
legislative  process  as  well  as  he  does  and 
is  as  fair-minded  as  he  is. 

He  has  permitted  a  great  deal  of 
latitude  to  those  of  us  who  do  chair  the 


hearings  and  do  try  to  do  the  work  of 
this  subcommittee. 

As  I  said,  the  Senator  from  Blentucky 
this  year  has  done  yeoman's  work  on  the 
subcommittee  in  terms  of  hearings,  but 
each  member  of  the  subcommittee  has 
chaired  some  of  the  hearings.  I  thinir 
there  has  been  very  good  attendance  at 
the  markup  meetings  of  the  subcommit- 
tee and  the  full  committee  and  that  the 
bill  before  Uie  Senate  is  one  that  the 
Senate  as  a  whole  can  defend  and 
support. 

I  hope  there  will  be  no  meat  ax  type 
cuts  on  this  bill  because  they  make  no 
sense  with  a  bill  that  has  had  this  much 
attention  to  so  many  details  in  the 
process. 

It  has  been  an  honor  to  work  with  both 
the  Senator  from  Kentucky  and  the  Sen- 
ator from  West  Virginia.  They  both 
understand  the  legislative  process  well 
and  have  both  been  very  evenhanded 
with  me. 

I  ask  the  Senator  from  Kentucky 
whether  there  are  tuiy  amendments  we 
can  take  care  of.  I  know  the  Senator 
from  Georgia  had  an  amendment  which 
was  in  order. 

I  yield  the  tLoor. 

TTP  AICKNSKKMT  MO.   1611 

(P\irpose:  Provides  land  acquisition  fimdliig 
for  Chattahoochee  River  National  Recrea- 
tion Area.  Georgia) 

Mr.  HUDDLESTON.  Mr.  President.  I 
call  up  an  imprinted  amendment  which 
is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legtslatlve 
clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Hudolb- 
TON),  for  the  Senator  from  Oeorgla  (Mr. 
NiTiTN).  proposes  an  imprinted  amendment 
numbered  1611. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  1,  strUce  "$645,104,000"  and 
Insert  in  lieu  thereof  "0690.194,(X)0",  and.  on 
page  8,  lines  16  and  17,  strike  "0143.467,000" 
and  insert  In  Ueu  thereof  "$187,457,000". 

Mr.  HUDDLESTON.  Mr.  President.  I 
am  introducing  this  amendment  on  be- 
half of  the  Senator  from  Georgia  (Mr. 
NuNN) ,  who  is  necessarily  absent  to  vote 
in  his  State  primary  election  in  which  he 
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has  more  than  a  passing  interest.  This 
amendment  would  increase  the  appro- 
priation for  the  land  and  water  conser- 
vation fund  by  $45  million,  all  of  it  for 
land  acquisition  at  the  proposed  Chatta- 
hoochee River  National  Recreation  Area. 
The  coasmlttee  deleted  the  budget  re- 
quest for  this  imit  of  the  national  park 
system  because,  at  the  time  of  our  mark- 
up, the  Congress  had  not  completed  ac- 
ticai  on  the  authorization  bill.  Since  that 
time,  however,  the  bill  has  cleared  the 
Congress  and  is  awaiting  the  President's 
signature. 

The  acquisition  program  for  Chatta- 
hoochee is  expensive,  but  timely  funding 
will  help  avoid  even  higher  costs  and  pre- 
vent disruptive  development. 

The  Senator  from  Georgia  had  in- 
tended to  sponsor  this  amendment  and  I 
ask  unanimous  consent  that  his  pre- 
pared 8tat«nent  in  support  of  it  be 
printed  in  the  Rmord  at  this  point. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statkment  by  Senator  Nunn 

The  propcwed  Chattahoochee  River  Na- 
tional Recreation  Area  encompasses  a  48 
mile  stretch  of  scenic  woodlands  and  river 
vistas  within  a  short  bus  ride  from  downtown 
Atlanta.  The  preservation  of  this  unique  na- 
tional resource.  In  Its  natural  state,  has  been 
the  subject  of  a  six  year  dedicated  effort  by 
himdreds  of  Georgians,  private  citizens  and 
elected  officials  alike. 

I  first  introduced  legislation  to  authorize 
the  Chattahoochee  River  NRA  In  the  e3rd 
Congress,  soon  after  my  election  to  the  Sen- 
ate. FoUowlng  five  plxis  years  of  hearings, 
mark-ups,  and  floor  consideration,  the  Con- 
gress completed  authorization  of  this  new 
component  of  the  National  Park  System  on 
n-lday,  August  4,  1978. 

The  AdmlnlstraUon's  FY  '79  Interior  De- 
partment budgst  Included  a  request  for  $46 
million  for  Initial  land  acquisition  for  the 
Chattahoochee  River  NRA.  The  Appropria- 
tion's Committee,  pursuant  to  a  committee 
policy  to  not  approDriate  funds  for  unau- 
thorized projects,  failed  to  Include  money  for 
the  Chattahoochee  In  the  Interior  appropria- 
tions bin.  In  view  of  the  fact  that  the  Con- 
gress has  now  authorized  this  park,  I  believe 
that  Inclusion  of  the  requested  «45  million 
In  the  aoproprlatlons  bill  would  be  con- 
sistent with  all  relevant  rules  and  standards. 

Due  to  the  proximity  of  the  proposed  NRA 
to  metropoUtan  Atlanta,  several  of  the  criti- 
cal areas  scheduled  for  Inclusion  in  the  park 
are  In  danger  of  Imminent  loss  to  commercial 
development.  It  would  be  tragic  to  lose  the 
heart  of  this  area  at  the  eleventh  hour  of  our 
lengthy  preservation  effort. 

Therefore.  Mr.  President.  I  hope  that  my 
colleagues  will  support  adoption  of  this  $46 
million  request.  It's  immediate  availability 
for  purchase  of  endangered  tracts  Is  vital  and 
the  appropriation  now  meets  all  applicable 
criteria. 

Mr.  HUDDLESTON.  Mr.  President,  in 
view  of  the  fact  that  Congress  has  now 
approved  this  addition  to  the  national 
park  system,  and  the  amount  is  budgeted 
I  urge  the  adoption  of  the  amendment! 
I  believe  it  has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  STEVENS.  Mr.  President,  I  dis- 
cussed this  amendment  last  evening  with 
the  Senator  from  Georgia.  As  we  know, 
his  primary  is  occurring  today  or  he 
would  be  here  speaking  for  his  amend- 


ment. He  has  a  good  substitute  in  the 
Senator  from  Kentucky. 

I  do  think  the  amendment  is  some- 
what excessive.  I  am  not  certain  they 
can  commit  that  much  money  in  one 
year,  but,  if  memory  serves  me  right,  this 
is  for  Georgia  and  it  is  a  matter  that  the 
President  has  mentioned  to  us  and  which 
I  have  discussed  with  the  Members  of 
the  House. 

I  think,  under  the  circumstances,  that 
the  request  of  tl>e  Senator  from  Georgia 
is  reasonable.  I  do  hope  they  will  be  cau- 
tious about  the  way  they  spend  the 
money  as  they  go  into  this  new  park. 
But,  as  I  said,  after  having  discussed  it 
with  the  Senator  from  Georgia,  I  have 
no  objection  to  the  adoption  of  the 
amendment,  and  I  yield  to  the  judgment 
of  the  manager  of  the  bill  on  it. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  UP  Amend- 
ment No.  1611. 
The  amendment  was  agreed  to. 
Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so.  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Kingston 
of  Senator  Domekici's  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESromo  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Range,  of 
Senator  Baker's  staff,  and  Mimi  Feller, 
of  Senator  Chafer's  staff,  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nnys  were  ordered. 
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Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Tom 
Dougherty,  of  Senator  Glenn's  staff,  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

UP    AMENDMENT    NO.     1612 

(Purpose:  To  permit  certain  projects  to  com- 
mence if  a  final  environmental  impact 
statement  has  been  filed  In  connection 
therewith) 

Mr.  CANNON.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk 
that  I  call  up  at  this  time  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Nevada  (Mr.  Cannon), 
for  himself,  Mr.  Laxalt,  Mr.  DeConcini,  Mr! 
McCltjre,  Mr.  Goldwateh,  Mr.  Cxtrtis,  Mr! 
Hayakawa,  Mr.  Schkitt.  Mr.  Oabn,  Mr! 
Hatch,  Mr.  Hansen,  Mr.  Wallop,  Mr.  John- 
ston, Mr.  BURDICK,  Mr.  Bartlett,  Mr.  Dole, 
Mr.  Stevens,  Mr.  Stestnis,  and  Mr.  Yoxjnc, 
proposes  an  unprinted  amendment  num- 
bered 1612: 

On  page  30,  after  line  26,  add  the  fol- 
lowing : 

Sec.  110.  (a)  Notwithstanding  any  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  Public  lAw  91-190  (42  U.S.C. 
S4321  et.  seq.),  construction  of  any  feature 
of  the  Upper  Colorado  River  Storage  Project 
as  authorized  by  fhe  Act  of  April  11,  1966, 
as  amended,  shall  proceed  If  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
such  feature. 

(b)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  U.S.C.  S4321  et.  seq.)! 
construction  of  any  feature  of  the  Central 
Arizona  Project  as  authorized  by  Public  Law 
90-537,  September  30,  1968  (43  U.S.C.  S1501 
et.  Ljq.),  shall  proceed  if  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
such  feature. 

(c)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  U.S.C.  S4321  et  seq.). 
construction  of  any  fe»ture  of  the  Southern 
Nevada  Water  Prolect  as  authorized  by  Pub- 
lic Law  89-292  (43  U.S.C.  616gfr(?) ,  as  amend- 
ed, shall  proceed  if  a  final  Environmental 
Impact  Statement  has  >een  filed  on  any  such 
feature. 

Mr.  CANNON.  Mr.  President,  the 
amendment  under  consideration  is  de- 
signed to  make  clear  congressional  in- 
tent with  regard  to  comprehensive,  or 
basinwide,  environmental  impact  state- 
ments. The  amendment  is  cosponsored 
by  Senators  Laxalt,  DeConcini,  Mc- 
Clure,  Goldwater,  Cxjrtis,  Hayakawa, 
ScHMiTT,  Garn,  Hatch,  Hansen,  Wallop, 
Johnston,  Burdick,  Bartlett,  Dole, 
Stevens,  Stennis,  and  Young. 

Recently,  the  Environmental  Defense 
Fund  filed  suit  for  an  injunction  against 
any  further  construction  on  water  re- 
sources projects  in  the  Colorado  River 
Basin  until  a  comprehensive  EIS  is  com- 
pleted. The  implications  of  this  suit  are 
staggering  and  the  immediately  im- 
pacted States  of  Colorado,  Utah,  Arizona, 
and  Nevada  have  Joined  as  intervenors 
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in  the  suit.  Eventually,  every  water  proj- 
ect in  every  river  basin  in  the  Nation 
may  be  affected.  If  the  injunction  is 
granted,  it  will  idle  progress  and  create 
tremendous  waste  of  resources  in  proj- 
ects already  imder  construction  and,  po- 
tentially, a  quantum  step  back  from  de- 
velopment of  water  resources  in  the 
West,  and  eventually  throughout  the 
Nation.  It  proposes  to  turn  congressional 
intent  upside  down  and  frustrate  the 
reasonable  and  desirable  goals  of  the  Na- 
tional Environmental  Policy  Act. 

Let  us  look  for  a  moment  at  what  this 
development  portends.  There  are  some 
20  Colorado  River  Basin  projects,  either 
under  construction,  or  in  preconstruc- 
tion  planning  phase.  Among  these  are 
the  Central  Arizona  project,  the  Central 
Utah  project  and  the  southern  Nevada 
water  project.  Environmental  impact 
statements  have  been  cwnpleted  on  each 
of  these  projects  individually,  as  required 
by  law,  at  enormous  cost  of  time  and 
money.  The  EIS  for  the  southern  Ne- 
vada water  project,  with  which  I  am 
most  familiar,  was  begun  in  January 
1975  and  submitted  to  the  Council  on 
Environmental  Quality  in  June  1977. 

In  addition  to  being  21/2  years  in  the 
preparation,  the  cost  of  the  study  was 
over  $125,000.  It  is  my  understanding 
that  over  $2  million  and  4  to  5  years  have 
ben  required  in  the  central  Arizona 
project  and  the  similar  requirements  for 
the  central  Utah  project.  Keep  in  mind. 
Mr.  President,  these  statements  include 
an  analysis  of  basinwide  implications, 
which  means  a  comprehensive  EIS  re- 
quired In  the  suit  would  be  largely  dupli- 
cative. More  importtintly,  the  cost  in 
time  and  money  would  also  be  dupli- 
cated. 

The  requirement  of  the  law,  as  it  was 
understood,  has  been  fully  met.  Now  the 
EDF  suit  would  have  the  law  interpreted 
to  mean  that  we  have  only  scratched  the 
surface  and  that  each  project  must  be 
halted  while  another  4  or  5  years  and 
many  hundreds  of  thousands  and  pos- 
sibly milliftns  of  dollars  are  spent  dupli- 
cating environmental  analyses. 

Such  an  undertaking  may  be  impos- 
sible to  complete.  The  Colorado  River  is 
over  1,400  miles  long.  The  river  and  its 
tributaries  drain  a  basin  of  242,000 
square  miles.  Certain  completed  studies 
can  probably  be  used  in  a  comprehen- 
sive study,  but  no  one  has  defined  how 
much  of  this  242,000  square  miles  must 
be  analyzed  as  part  of  a  comprehensive 
EIS.  Presumably,  the  requirement  will 
entail  an  analysis  of  each  of  the  tribu- 
taries, no  matter  how  small,  and  regard- 
less of  whether  they  are  part  of  a  water 
project.  Should  these  substantial  ques- 
tions be  resolved  in  a  reasonable  man- 
ner, I  still  question  whether  any  useful 
new  information  would  result  from  all 
this  labor. 

Mr.  President,  the  southern  Nevada 
water  project  is  designed  to  take  part  of 
Nevada's  allocation  of  Colorado  River 
water  to  meet  the  needs  of  the  rapidly 
expanding  population  of  southern  Ne- 
vada. As  I  already  pointed  out,  the  en- 
vironmental impact  has  been  studied  for 


over  2^2  years  at  tremendous  cost. 
Southern  Nevada  is  facing  a  critical, 
even  desparate,  demand  for  water.  The 
project  was  designed  to  be  on  line  no 
later  than  1980  to  meet  this  need.  A 
4-  or  5-year  delay  simply  is  not  toler- 
able if  substantial  hardship  and  depriva- 
tion are  to  be  avoided. 

Certainly,  if  the  intent  of  the  Congress 
is  not  made  clear  and  this  suit  succeeds 
in  perverting  a  reasonable  interpreta- 
tion of  NEPA,  the  Colorado  River  Basin 
will  not  be  the  sole  object  of  this  require- 
ment. The  antidevelopmentalists  will 
demand  a  basinwide  EIS  in  the  Columbia 
River  basin,  in  TVA  and  anywhere  water 
resources  are  being  developed.  It  is  time 
now.  to  clear  this  matter  up  and  this 
amendment  will  have  that  effect.  I  urge 
its  adoption. 

Mr.  STEVENS.  Mr.  President,  let  me 
ask  the  Senator  from  Nevada  a  question. 
I  am  quite  sympathetic  to  this  amend- 
ment myself.  It  is  my  understanding  that 
the  environmental  impact  statements 
were  made  for  the  individual  projects 
that  are  under  way? 

Mr.  CANNON.  That  is  absolutely  cor- 
rect. Everyone  of  the  projects  that  are 
affected  in  this  amendment  has  had  in- 
dividual environmental  impact  state- 
ments filed  in  arcordance  with  the  law 
as  required,  and  could  not  have  proceed- 
ed unless  that  had  been  done. 

The  proposal,  in  accordance  with  the 
lawsuit,  would  demand  a  whole  basin- 
wide new  statement  covering  the  same 
ground  as  these  individual  ones.  For  ex- 
ample, one  has  been  filed,  as  I  said,  on 
the  southern  Nevada  water  project;  an- 
other one  has  been  filed  on  the  southern 
Utah  project;  one  has  been  filed  on  the 
central  Arizona  project.  To  reouire  ad- 
ditional environmental  impact  state- 
ments at  this  time  would  just  simplv  be 
dupUcating  all  of  these  individual  EIS's 
that  have  been  concluded. 

Mr.  STEVENS.  There  is  a  possibility 
that  a  court  hearing  this  case  might  issue 
an  injunction  to  stop  the  projects  that 
aro  underway. 

Mr.  CANNON.  There  is  that  possibility. 
The  project  in  my  own  State  is  already 
.  underway.  This  was  done  in  two  chases. 
Phase  1  is  complete,  and  we  are  now  into 
the  construction  of  phase  2,  and  it  is 
quite  conceivable  that  a  court  might  step 
in  and  say,  "If  thev  are  to  require  a 
basinwide  environmental  impact  state- 
ment of  the  entire  Colorado  River  Basin 
we  should  halt  further  progress." 

Mr.  STEVENS.  The  impact  of  the  Sen- 
ator's amendment,  which  I  am  pleased 
to  cosponsor.  is  that  these  projects  that 
are  imderway  can  continue  in  accord- 
ance with  the  environmental  impact 
statement  that  was  made  for  each  one? 

Mr.  CANNON.  That  is  correct.  It  would 
not  give  them  an  exemption  from  the 
requirements  under  an  environmental 
impact  statement  because  that  has  been 
completed. 

Mr.  STEVENS.  That  was  the  major 
Federal  decision  that  was  covered  by 
NEPA.  It  was  not  a  basinwide  study 
that  was  authorized  by  Congress;  it  was 
an  individual  project  within  the  basin 


in  each  instance  that  was  authorized  by 
Congress;  am  I  not  correct? 

Mr.  CANNON.  The  Senator  is  abso- 
lutely correct. 

Mr.  STEVENS.  The  effect  of  a  court 
injunction,  should  one  be  issued,  would 
be  that  contracts  underway,  employ- 
ment that  was  already  underway,  as  a 
result  of  these  projects  that  were 
started,  would  be  terminated  at  a  severe 
cost  not  only  to  the  Government  in 
terms  of  cancelling  those  projects,  wait- 
ing for  the  injunction  to  be  lifted,  but 
also  at  a  severe  personal  loss  for  those 
people  who  are  employed  in  the  con- 
struction of  the  project. 

Mr.  CANNON.  The  Senator  is  abso- 
lutely correct. 

Mr.  STEVENS.  Mr.  President,  one  of 
the  great  problems  I  have,  and  I  would 
like  to  point  out  to  some  of  my  friends 
who  forget  it,  is  that  I  was  one  of  the 
original  two  cosponsors  of  the  National 
Environmental  Protection  Act,  along 
with  my  good  friend  from  Washington, 
Senator  Jackson. 

What  we  sought  was  a  review  by  the 
executive  branch  of  the  environ- 
mental implications  of  proposed 
executive  decisions. 

We  never  envisioned,  at  least  I  did  not 
envision,  these  runaway  court  decisions 
which  would  lead  to  severe  personal  loss 
and  excessive  taxpayer  costs  in  terms  of 
a  requirement  for  excessive  review  of  the 
decisions  involved. 

In  my  opinion,  the  basic  Federal  deci- 
sion that  had  to  be  reviewed  was  the 
decision  to  go  ahead  with  these  indi- 
vidual projects.  That  decision  was  cov- 
ered by  an  environmental  impact  state- 
ment. It  was  approved  by  the  authoriz- 
ing officer. 

We  have  appropriated  fimds  to  start 
these  projects.  I  cannot  conceive  of  how 
Congress  can  allow  the  situation  to  drift 
and  allow  the  possibiUty  that  a  court 
can  come  in  and  start  a  whole  new 
generation  of  environmental  delays  to 
impose  upon  the  water-short  West  in 
terms  of  these  projects  which  means  so 
much  to  the  West,  particularly  in  this 
Colorado  River  Basin. 

I  might  say  to  my  good  friend  from 
Nevada  that  when  I  first  got  out  of  law 
school  I  had  the  privilege  of  working  on 
a  Supreme  Court  brief  concerning  the 
Colorado  River  and  the  allocation  of 
waters  in  the  Colorado,  and  it  has  been 
a  long,  hard  fight  to  determine  what  was 
national  policy  concerning  the  Colorado 
River  Basin. 

That  was  settled,  and  these  individual 
projects  were  authorized.  I  think  it 
would  be  the  height  of  folly  to  leave  a 
gap  in  congressional  intent,  to  leave  a 
gap  in  the  law  that  might  permit  a  court 
to  determine  that  until  there  was  a 
basinwide  environmental  impact  state- 
ment, the  individual  projects  could  not 
continue  under  construction  in  spite  of 
the  fact  that  each  had  been  covered  by 
an  adequate  environmental  impact 
statement. 

I  hope  the  Senate  will  adopt  this.  We 
were  informed  tliat  this  amendment  was 
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going  to  be  raised  in  subcommittee  and 
In  fuU  committee,  and  in  order  to  avoid 
the  potential  of  not  being  able  to  get  a 
time  agreement  on  the  bill,  the  sponsors 
cooperated  with  the  committee  and  did 
not  offer  it  in  committee. 

I  congratulate  the  Senator  from  Ne- 
vsula  for  raising  the  issue,  and  I  hope 
that  all  who  are  concerned  with  the 
overzealousness  of  those  who  are  trying 
to  expand  the  congressional  intent  in  the 
National  Environmental  Protection  Act 
will  respond  to  the  amendment  offered 
by  the  distinguished  Senator  from 
Nevada. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  CANNON.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  want  to  support  the  amendment  for  a 
couple  of  other  reasons  in  addition  to  the 
ones  that  have  been  stated.  I  fully  sup- 
port the  amendment  as  submitted  and 
for  the  reasons  stated  both  by  the  dis- 
tinguished Senator  from  Nevada  and  my 
colleague  from  Alaska. 

I  am  concerned,  too,  that  we  have  not 
adequately  looked  at  the  manner  in 
which  existing  statutes  can  be  used  by 
various  groups  for  reasons  other  than  the 
purposes  for  which  the  statute  was 
passed.  I  am  speaking  of  those  who  would 
like  to  halt  all  projects  in  the  Colorado 
River  Basin.  It  simply  is  not  a  matter  of 
environmental  impact.  They  just  want 
to  stop  them.  They  do  not  think  it  is  a 
good  Idea. 

There  is  another  group  or  there  are 
two  other  groups  who  are  also  using  or, 
perhaps,  see  the  potential  for  using,  the 
basinwlde  impact  statement  for  purposes 
which  to  them  are  suflBcient  reasons,  and 
I  refer  to  the  bureaucracy.  I  am  talking 
about  those  within  the  Corps  of  Engi- 
neers and  the  Bureau  of  Reclamation 
who  love  to  make  studies  of  basinwlde 
areas,  and  also  have  had  to  be  brought 
under  control  in  the  past  by  Congress 
for  their  planning  activities  that  went 
far  beyond  anything  the  Congress 
intended. 

Years  ago  the  Bureau  of  Reclamation 
was  brought  up  short  by  congressional 
action  that  said,  "You  cannot  plan  any- 
thing you  have  not  been  authorized  to 
plan." 

The  Corps  of  Englx^rs  has  under- 
taken to  do  the  same  sort  of  thing  by 
going  Into  planning  activities  that  were 
never  authorized  by  Congress.  It  just 
kind  of  creates  the  momentum  for  proj- 
ects that  otherwise  might  not  have  been 
built,  by  going  out  and  planning  for 
them,  getting  people  all  signed  up  in 
favor  of  projects  before  they  ever  come 
to  Congress  and  ask  for  any  support. 

I  can  see  both  of  these  groups  com- 
ing in  under  the  guise  of  a  basinwlde 
or  areawlde  impact  .statement,  saying, 
"Now  we  must  plan,"  and  they,  could 
completely  circumvent  the  restrictions 
enacted  by  Congress  by  submitting  to  a 
friendly  lawsuit  that  ordered  them  to 
make  the  plans  and  do  the  planning 
which  Congress  has  denied  them  the  au- 
thority to  do. 


For  that  reason  in  addition,  I  support 
the  amendment  submitted  by  the  Sena- 
tor from  Nevada.  I  congratulate  him  for 
offering  it,  and  hope  the  Senate  will 
agree  to  it  and  that  the  other  body  will 

Mr.  CANNON.  I  thank  the  Senator.  I 
yield  to  my  colleague  from  Nevada  (Mr. 
Laxalt). 

Mr.  LAXALT.  I  thank  my  senior  col- 
league for  giving  me  suflacient  time  to 
speak  to  this  amendment,  which  I  sup- 
port and  support  very  strongly. 

Mr.  President,  the  Environmental  De- 
fense Fund,  Inc.,  Trout  Unlimited,  and 
the  Wilderness  Society  have  filed  a  civil 
suit  against  the  Bureau  of  Reclamation 
and  the  Department  of  the  Interior  for 
declaratory,  injunctive,  and  mandatory 
relief:  First,  to  require  a  comprehensive 
environmental  impact  statement  (EIS) 
analyzing  existing  and  future  water  re- 
source projects  and  operations  in  the 
Colorado  River  Basin,  and  second,  to  en- 
join construction  of  the  new  Federal 
water  resource  projects  in  the  basin  un- 
til the  EIS  analysis  is  completed. 

As  Senator  Cannon  and  Senator  Mc- 
Clure  have  both  indicated,  this  repre- 
sents a  radical  departure  in  policy.  We 
know  there  is  literally  a  fight  to  the 
death  involving  the  waters  of  the  West. 
We  have  been  on  the  receiving  end  of 
various  policy  decisions,  either  in  the 
making  or  as  a  concluded  fact,  leading 
us  to  believe  that  there  are  forces  with- 
in this  community  and  this  town  which 
eventually  would  preempt  the  rights  of 
the  States  to  regulate  the  distribution 
of  their  water.  This,  we  believe,  is  a 
step  in  that  direction,  because  water  in 
the  West  is  our  lifeblood.  It  is  the  whole 
ball  game. 

I  think  some  of  our  environmentalist 
friends  recognize  that  to  be  the  fact,  be- 
cause in  a  recent  statement  filed  by  the 
Environmental  PoUcy  Center  of  August 
1977,  they  make  these  observations: 

The  great  majority  of  Americans  don't 
realize  the  value  and  importance  of  the 
Colorado  River,  even  though  the  water  from 
this  river  provide*  industry  with  minerals 
and  other  raw  materials  for  which  there  Is 
a  large  demand,  and  provides  agriculture 
with  the  water  necessary  to  Irrigate  farms 
and  bring  food  to  American  tables.  The 
Colorado  River  Basin  Is  at  the  heart  of  the 
arid  west,  where  water,  because  of  Its 
scarcity.  Is  especially  precious.  At  the  base 
of  the  Colorado  Blver  problem  Is  the  fact 
that  the  river  carries  enough  water  for  only 
a  handful  of  cities  and  Industries  and 
farms. 

Going  further,  this  statement  is 
made — and  I  think  this  strikes  at  what 
is  going  on  in  connection  with  various 
groups  here  in  town  assisted  by  the 
agencies  here  in  town : 

Control  of  the  Mver  means  control  of  the 
West  Itself  ...  Its  Industry,  agriculture, 
population  distribution  and  the  direction  of 
the  future. 

That,  my  friends,  represents  what 
this  amendment  is  all  about,  because, 
to  be  sure,  control  of  the  Colorado  River 
and  its  various  tributaries  represents 
control  of  the  West  itself.  That  Is  like 
having  a  hand  on  the  valve  right  here 


in  Washington,  in  the  years  to  come, 
to  be  able  to  control  the  development 
of  that  river  basin. 

Proceeding  with  my  own  statement 
pursuant  to  Senator  Cannon's  amend- 
ment: 

First,  Mr.  President.  I  do  not  believe 
that  it  is  the  intent  of  the  Congress  to 
require  such  comprehensive  environ- 
mental statements  where  site-specific 
environmental  statements  have  been 
prepared. 

Further,  in  conjunction  with  various 
meetings  we  have  had,  we  believe  that 
this  amendment,  in  effect,  will  keep  the 
agencies  honest.  We  have  been  assured 
in  meetings  that  the  effect  of  this  law- 
suit will  not  be  that  we  are  going  to  have 
any  injunctive  relief  in  connection  with 
existing  projects.  The  passage  of  the 
Cannon  amendment  will  insure  that 
result.  While  the  Intent  of  the  Con- 
gress may  have  been  otherwise,  the  Sec- 
retary of  the  Interior,  based  upon  Kleppe 
against  Sierra  Club,  has  interpreted  the 
National  Environmental  Policy  Act  to 
mean  that  such  a  comprehensive  en- 
vironmental statement  is  required  under 
the  law.  Consequently,  the  outcome  of 
the  litigation  pendijig  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
may  require  such  a  statement. 

Mr.  President,  it  is  my  view  that,  in 
exercising  its  constitutional  powers,  the 
Congress  should  be  given  the  responsi- 
bility for,  and  the  opportunity  to,  specifi- 
cally approve  or  reject  appropriation  of 
funds  for  each  ^nd  every  type  of  envi- 
ronmental statement  in  establishing 
policy  with  respect  to  Federal  actions 
involving  water  and  related  land 
resources. 

Of  particular  concern  to  me,  one  of 
the  projects  specifically  identified  in  the 
environmental  defense  fund's  civil  action 
is  the  southern  Nevada  water  project, 
second  stage.  I  would  like  to  point  out 
that  the  southern  Ntevada  water  project, 
second  stage,  is  the  only  achievable 
water  supply  plan  that  can  be  feasibly 
implemented,  which  will  permit  the 
State  of  Nevada  to  effectively  develop  its 
legal  allocation  of  300,000  acre-feet  of 
water  per  year  from  the  Colorado  River. 
Additionally,  the  second  stage,  with  a 
benefit-cost  ratio  of  1.3  to  1.0  is  fully 
repayable  with  interest,  by  the  State  of 
Nevada. 

Mr.  President,  I  submit  a  four-page 
summary  analysis  ot  economic,  environ- 
mental, and  justification  data  relating 
to  the  southern  Newada  water  project, 
second  stage,  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAXALT.  I  urge  that  this  infor- 
mation be  given  due  consideration  by 
my  colleagues,  for  I  believe  it  clearly 
demonstrates  in  brief  form  the  need  and 
soundness  of  the  project  as  a  cost- 
shared,  joint-State  venture. 

I  would  like  to  point  out  to  my  col- 
leagues that  I  believe  that  the  prepara- 
tion of  a  comprehensive  environmental 
statement  for  the  Colorado  River  Basin 
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will,  in  time,  lead  to  prolonged  and 
costly  litigation  due  to  allegations  by 
opponents  of  proposed  actions  concern- 
ing the  adequacy  of  first  one  part  and 
then  another  of  the  comprehensive  envi- 
ronmental statements  as  related  to  intri- 
cal,  site-specific  actions.  Thus,  an  end- 
less cycle  of  who  comes  first — the 
chicken-or-the-egg— situations  with  re- 
spect to  comprehensive  versus  site-spe- 
cific environmental  statements  would  be 
created. 

Mr.  President,  I  am  convinced  that 
the  preparation  of  comprehensive  envi- 
ronmental statements  would  be  so  com- 
plex that  it  would  lead  to  meaningless 
speculative  generalities.  In  my  view,  it  is 
in  the  best  interest  of  the  Colorado  River 
Basin  and  its  seven  States  that  specula- 
tion must  cease  and  action  take  place  or 
progress  in  the  national  interest  will 
come  to  a  standstill. 

In  conclusion,  Mr.  President,  it  is  my 
view  that  the  United  States  cannot  afford 
comprehensive  environmental  statements 
for  all  of  its  river  basins.  As  an  example, 
the  cost  of  the  comprehensive  environ- 
mental statement  for  the  Mississippi 
River  Basin  would  be  astronomical.  I 
hope  my  colleagues  appreciate  the  im- 
portance of  this  matter  for,  if  the  com- 
prehensive EIS  is  required  for  the  Colo- 
rado River  Basin,  similar  statements  can 
be  expected  to  be  demanded  for  all  other 
river  basins.  In  the  long  run,  I  believe  we 
will  find  that  the  preparation  for  a 
comprehensive  environmental  statement, 
in  addition  to  site-specific  statements, 
will  be  a  waste  of  taxpayers'  money,  not 
only  in  direct  cost  of  the  comorehensive 
statements,  but  also  in  cost  of  delays  In 
performance  of  approved  actions,  infla- 
tion, and  deprivation  of  benefits  of  the 
actions  to  society.  I  urge  my  colleagues 
to  support  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
Nevada. 

Exhibit  1 

soxtthern  nevada  water  project,  second 

Stage 

SUMMART  analysis 

I.  Economic  Analysis: 

A.  Benefit-Cost  Ratios. — 

1.  Remaining  (total)  direct  benefits  and 
costs  at  63/8  percent  is  1.1  to  1.0. 

2.  Current  total  direct  benefits  and  costs 
at  authorized  rate  (3 '4  percent)  is  1.3  to  1.0. 

3.  Total  direct  benefits  and  costs  at  au- 
thorization using  authorized  rate  Is  1.3  to 
1.0. 

B.  Repayment. — 

The  project  cost  of  $97,989,000  which  In- 
cludes interest  during  construction  will  be 
repaid  In  50  years  at  an  annual  Interest  rate 
of  3 '4  percent  on  unpaid  Investment  pur- 
suant to  the  authorizing  legislation. 

C.  Beneficiaries  and  EmDlo3mient. — 

The  number  of  people  that  would  directly 
benefit  from  the  Second  Stage  at  fuU  water 
development  Is  estimated  to  be  385.000.  The 
project  would  have  a  total  of  3,185  man- 
years  employment.  Population  growth  is  to  a 
great  extent  determined  by  the  number  of 
Jobs  available  in  a  given  area.  Job  oppor- 
tunities will  result  from  economic  growth  In 
the  area's  basic  industries.  This  growth  pro- 
duces Jobs  In  the  support  services.  An  in- 
crease In  Industrial  Jobs,  for  instance,  pro- 
duces the  need  for  more  teachers,  barbers. 
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housing  developers,  and  retail  clerks.  The 
resort  Industry  Is  the  largest  industry  in 
southern  Nevada  and  is  expected  to  con- 
tinue Its  growth. 

II.  Environmental  Impacts: 

A.  Adverse. — 

The  major  secondary  Impacts  of  the  Sec- 
ond Stage  caused  by  the  existing  pattern 
of  population  growth  will  be  a  degradation 
of  air  quality  In  the  valley;  a  degradation 
of  water  quality  of  return  flows  In  Las  Vegas 
Wash  and  ultimately  the  Colorado  River; 
the  Increased  cost  of  public  services  to  ac- 
commodate the  existing  pattern  of  popula- 
tion growth;  and  the  esthetic  and  cultuisl 
changes  caused  by  the  conversion  of  land 
from  natural  desert  to  urban  use. 

The  Las  Vegas  Valley  is  in  an  air  quality 
maintenance  area.  The  National  Ambient 
Air  Quality  Standards  for  carbon  monoxide, 
particulates,  and  photochemical  oxldents 
are  violated  regularly.  The  exact  reasons  for 
the  declining  air  quality  are  not  known,  but 
It  Is  generaUy  believed  to  be  the  resiUt  of 
Increased  automobiles  driven  by  transients 
and  local  residents.  With  continuing  popu- 
lation growth,  this  situation  is  expected  to 
worsen. 

The  water  quality  and  quantity  of  return 
flows  in  Las  Vegas  Wash  will  be  aflTected  by 
increasing  urban  use  caused  by  p<^uUtlon 
growth.  Return  flows  wlU  carry  more  salt 
to  Lake  Mead  and  the  Colorado  River.  Ero- 
sion In  the  Wash  will  cause  increased  sedi- 
mentation In  Lake  Mead,  however,  this  ero- 
sion Is  small  compared  to  that  caused  by 
flash  flooding. 

Rapid  population  growth  will  cause  an 
increase  In  cost  of  public  services  such  as 
schools,  police  and  fire  protection,  hospitals, 
etc.  The  Increased  population  wlU  also  gen- 
erate revenues  that  will  ofl:set  these  addi- 
tional costs. 

Population  growth  will  also  result  in  large 
acreages  of  natural  desert  setting  being  con- 
verted to  urban  use. 

B.  Mitigated.— 

Mitigation  measures  are  either  proposed  or 
already  underway  to  allay  these  impacts 
The  Clark  County  Health  Department  has 
proposed  several  measures  to  mitigate  the 
worsening  air  quality  situation.  The  State 
Environmental  Protection  Services  Is  rewrit- 
ing the  State  Implementation  Plan  em- 
phasizing the  reduction  of  levels  of  carbon 
monoxide  and  oxidants.  The  Bureau  of 
Reclamation  will  cooperate  to  the  extent 
possible  with  Stete  and  local  agencies  In 
mitigating  the  worsening  air  quality. 
.  The  degradation  of  water  quality  will  be 
mitigated  by  several  features.  The  Clark 
County  Sanitation  District  is  preparing  the 
county-wide  •■208"  study  which  wUl  provide 
a  plan  for  area  wastewater  management  The 
Bureau  is  assisting  the  "208"  planning  proc- 
ess. The  County  is  planning  an  advanced 
wastewater  treatment  plant  to  treat  sec- 
ondary sewage  effluent  of  the  vaUey  The  Las 
Vegas  Wash  Unit  of  Colorado  River  Quality 
Improvement  Program  (CRWQIP)  has  been 
authorized  for  construction.  This  unit  wiU 
reduce  the  salt  contribution  to  Lake  Mead 
from  ground-water  flows  and  reduce  ero- 
sion In  the  Wash.  The  Bureau  of  Reclama- 
tion has  been  authorized  by  Congress  to  pro- 
ceed with  Its  CRWQIP  which  proposes  prot- 
ects to  maintain  the  1972  salinity  levels  In 
the  lower  Colorado  River  while  at  the  same 
time  permitting  development  of  the  waters 
of  the  Colorado  River.  The  CRWQIP  will 
mitigate  the  adverse  impacts  of  the  Second 
Stage. 

The  Environmental  Protection  Agency  has 
issued  "National  Pollutant  Discharge  Elimi- 
nation System"  permits  to  several  entitles  In 
Clark  County  currently  discharging  waste- 


waters to  Las  Vegas  Wash.  The  permits  aUow 
the  discharge  of  pollutants  for  a  period  of 
time,  but  also  set  an  effective  date  for  the 
discharge  to  cease  or  the  magnitude  to  sl;- 
nlflcantly  decrease. 

The  increase  in  cost  for  public  services  to 
provide  for  an  expanding  population  is  ex- 
pected to  be  mitigated  by  an  expanding 
economy.  Though  the  economy  is  laif^ely 
based  on  the  tourist  Industry,  It  Is  sound 
and  viable  and  produces  a  per  capita  Income 
which  exceeds  the  national  average.  The 
economy  is  expected  to  remain  sound  and 
viable  and  will  absorb  the  increased  costs  of 
public  services. 

C.  Beneficial. — 

Project  plans  call  for  enhancement  of  the 
area's  desert  bighorn  sheep  population.  This 
herd  is  one  of  the  Nation's  largest  and 
healthiest,  and  It  has  more  desert  bighorn 
sheep  per  square  mUe  than  any  herd  in  the 
State  of  Nevada.  A  benefit  of  the  First  Stage 
of  the  Southern  Nevada  Water  Project  was  a 
permanent  watering  hole  for  these  sheep. 
The  bighorn  sheep  herd,  estimated  to  be 
about  100  sheep  at  the  time  of  completion 
of  the  First  Stage,  has  grown  in  numbers 
and  presently  fluctuates  somewhere  between 
200  and  300  sheep.  The  size  of  the  herd  la 
determined  by  the  availabUlty  of  water,  the 
abundance  of  forage,  and  protection  Ifom 
molestation  by  man.  Because  bighorn  sheep 
do  not  go  too  far  from  the  water  supply,  a 
second  water  hole  was  recently  constructed 
away  from  the  noise  and  disturbance  of  con- 
struction activities. 

The  west  side  of  the  valley  and  the  North 
Las  Vegas  area  are  primary  users  of  potable 
ground  water  accounting  for  more  than  65 
percent  of  all  withdrawals.  Importing  First 
Stage  project  water  reduced  the  mlnli}g  of 
ground  water  by  about  15,000  acre-feet  per 
year,  and  the  Second  Stage  Is  expected  to  re- 
sult In  a  further  decrease  in  the  overdraft 
ground  water.  This  wiU  assist  in  helping  the 
State  Engineer  limit  the  ground-water  with- 
drawals to  an  acceptable  rate  of  50.000  acre- 
feet  per  year.  The  reduction  In  overdraft  will 
greatly  lessen  the  rate  of  pressure  declines 
in  the  valley's  deep  aquifers  which  are  the 
source  of  potable  ground  water  and  will 
Increase  artesian  pressvtres  over  most  of  the 
area.  Decreased  pumping  will  be  reflected 
In  a  reduction  In  pumping  lifts,  some  In- 
crease In  Individual  well  yields,  and  Improved 
economics  of  pumping  for  those  wells  re- 
maining In  operation. 

in.  Safety: 

There  are  no  unresolved  questions  con- 
cerning safety. 

IV.  Conclusions: 

The  Second  Stage  will  permit  the  State  of 
Nevada  to  effectively  develop  Its  legal  aUoca- 
tlon  of  300.000  acre-feet  of  water  per  year 
from  the  Colorado  River. 

The  Southern  Nevada  Water  Project,  Sec- 
ond Stage,  is  the  only  achievable  water  sup- 
ply plan  that  can  be  feasibly  Implemented 
In  the  time  frame  to  meet  the  required  de- 
mand. The  Second  Stage  with  a  beneflt-cost 
ratio  of  1.3  to  1  is  fully  repayable  with  in- 
terest by  the  State  of  Nevada. 

The  State  of  Nevada  is  committed  to  sub- 
stantially cost  share  the  necessary  Second 
Stage  facilities  and  thereby  realize  fuU  utili- 
zation of  Its  Investments  in  the  Flrst'^tage. 

Comments  on  the  Environmental  State- 
ment were  predominantly  in  support  of  the 
project.  The  primary  impacts  are  considered 
to  be  negligible.  Those  concerns  which  were 
expressed  centered  on  secondary  Impacts  re- 
lated to  economic  growth  and  population 
expansion. 

The  major  secondary  impacts  of  the 
growth  associated  with  the  Second  Stage 
win  be:   (1)   a  degradation  of  air  quality  In 
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the  valley;  (2)  a  degradation  of  water  quality 
of  return  flows  in  Las  Vegas  Wash  and  ulti- 
mately the  Colorado  River;  (3)  the  increased 
cost  of  public  services  to  accommodate  popu- 
lation growtb;  and  (4)  the  esthetic  and  cul- 
tural impact  caused  by  the  conversion  of 
land  from  natural  desert  to  urban  use. 

The  Second  Stage  of  the  Southern  Nevada 
Water  Project  with  Its  Increased  supply  of 
water  will  make  it  possible  for  the  Las  Vegas 
area  to  receive  an  adequate  water  supply  for 
the  expected  increase  in  the  number  of  resi- 
dents and  military  as  well  as  toiulsts.  With 
60,000  acre-feet  per  year  from  wells  and 
133,300  acre-feet  per  year  from  the  First 
Stage,  the  Second  Stage's  additional  water 
will  accommodate  an  Increase  In  the  popula- 
tion from  Its  present  350,000  to  the  projected 
800,000. 

In  developing  the  plans  for  the  Southern 
Nevada  Water  Project  (SNWP),  Reclamation 
has  worked  closely  with  those  agencies  with 
constituted  authority  to  regulate  land  use, 
population  growth,  and  pollution  load  In- 
creases. Then  various  agencies  have  developed 
plans  to  accommodate  their  problem  areas 
and  all  of  these  plans  Include  provisions  for 
the  Second  Stage  of  the  Southern  Nevada 
Water  Project. 

Mr.  HUDDLESTON.  Mr.  President, 
certainly  I  am  personally  very  sympa- 
thetic to  the  problem  that  has  been  out- 
lined here  by  the  distinguished  Senators 
from  the  affected  areas,  and  the  members 
of  the  subcommittee  and  the  full  Appro- 
priations Committee  also  were  sympa- 
thetic. 

The  problems,  and  the  reason  why  this 
particular  amendment  was  dropped  from 
the  original  bill,  was  that  it  was  con- 
sidered to  be  legislation  on  an  appropria- 
tion bill,  which  our  distinguished  chair- 
man of  the  Appropriations  Committee, 
the  Senator  from  Washington  (Mr.  Mag- 
NUsoN)  has  been  very  careful  to  attempt 
to  avoid. 

In  all  frankness,  I  think  we  would 
have  to  say  that  we  do  not  votally  avoid 
that  on  most  of  the  appropriation  bills 
that  come  through  here.  Generally  there 
is  some  legislative  provision  in  all  of 
them.  But  because  of  the  situation  that 
has  been  outlined,  and  the  fact  that  it  is, 
we  feel,  legislation,  the  committee  re- 
jected it  in  spite  of  the  fact  that  most 
of  the  Members,  like  the  distinguished 
Senator  from  Alaska,  who  has  already 
Indicated  that  he  himself  would  be  sup- 
portive of  this  particular  provision,  have 
shown  that  that  is  the  position  of  the 
committee. 

I  think  the  time  is  coming  when  this 
will  be  determined  by  the  Members  of  the 
Senate  themselves,  and  the  Senate  will 
work  its  will;  but  I  felt  constrained  to 
state  why  this  very  important  provision 
was  left  out  of  the  original  bill. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Arizona. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DeCONCINI.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Lee  Rawls  of 
my  staff  be  accorded  the  privilege  of 
the  floor. 


The  PRESiniNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
language  we  are  proposing  would  not 
amend  the  National  Environmental  Pol- 
icy Act  of  1969.  Further,  the  language 
would  not  exempt  any  Federal  project  or 
activity  from  the  requirements  of  the 
NEPA.  There  is  nothing  in  that  act  that 
mandates  an  environmental  statement 
on  an  entire  river  basin. 

Nor  does  the  proposed  language  alter 
in  anyway  the  intent  of  the  NEPA.  On 
the  contrary,  Mr.  President,  I  am  in  total 
agreement  with  the  intent  of  the  act  of 
1969.  The  possible  impact  of  each  water 
resource  project  should  be  fully  and 
carefully  assessed  before  authorization, 
and  certainly  before  any  moneys  are  ap- 
propriated. There  must,  however,  be  some 
prior  and  binding  agreement  to  the 
scope  of  such  a  study  to  a.Uow  for  de- 
cisive planning  and  a  cost-effective  in- 
vestment of  limited  financial  resources. 

In  my  State  the  central  Arizona  proj- 
ect has  been  the  object  of  close  scrutiny 
for  over  three  decades.  Environmental 
impact  statements  have  been  completed 
on  each  element  of  the  project  before 
construction  was  allowed  to  begin. 

I  am  not  opposed  to  environmental 
impEict  statements.  I  am  opposed  to 
stopping  a  project  without  good  reason. 
The  proposed  language,  as  law,  would 
simply  provide  for  the  continuation  of 
those  projects  already  found  to  be  ac- 
ceptable under  the  provisions  of  the 
National  Environmental  Policy  Act. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield. 

Mr.  DeCONCINI.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  conBent  that  Tom  Anderson 
and  Tony  Bevinetto  of  Senator  Hansen's 
staff,  and  Steve  Silver  of  my  staff,  be 
accorded  access  to  the  floor  during  the 
consideration  odf  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Jacobson  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESimNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Kelton  Abbott 
of  my  staff  and  Sam  Ballenger  of  Sen- 
ator Lax  alt's  staff  be  permitted  access 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  at  this  point,  on  behalf  of 
myself  and  my  senior  colleague  (Mr. 
GoLDWATER),  to  pay  tribute  to  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  who 
has  spent  a  great  deal  of  time,  for  many 
years,  in  an  effort  to  pursue  a  number 
of  water  projects  along  the  Colorado 
River  Basin.  He  has  persistently  done  so 
with  the  attempt  to  satisfy  NEPA  and 


insure  that  the  environment  Is  well  pre- 
served. It  would  be  a  travesty,  now,  to 
have  those  projects  altered,  and  would 
be  a  tremendous  burden  to  the  taxpayers. 
That  is  the  purpose  of  the  amendment 
he  is  offering  tod»y. 

I  ask  unanimous  consent  that  Jim 
Magner  and  Romano  Romani  of  my  staff 
be  accorded  the  privilege  of  the  floor 
throughout  the  session  of  the  Senate 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
consideration  of  this  bUl  the  following  in- 
dividuals be  granted  the  privileges  of  the 
floor  throughout  the  debate  and  voting; 
Laura  Stevens,  Kick  Richards,  Ben 
Cooper,  Jim  Bruce,  and  Richard  Grundy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  the 
committee  has  made  its  statement  re- 
lating to  this  amendment.  I  yield  to  the 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Kingston, 
of  my  staff  be  granted  the  privileges  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ^  ordered. 

Mr.  CULVER.  Mi".  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  is 
there  controlled  time  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time. 

Mr.  GOLDWA'raR.  Mr.  President,  I 
have  a  few  comments  to  make. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order? 

Mr.  CULVER.  Was  there  a  unanimous- 
consent  request  to  call  off  the  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  Yes;  the 
Senator  from  Arizona  called  off  the 
quorum. 

Mr.  CULVER.  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

Mr.  GOLDWATER.  I  have  asked  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded  and  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  CULVER.  I  make  the  point  of 
order  that  a  quorian  is  not  present. 

The     PRESIDING     OFFICER.     The 
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Senator  cannot  make  that  point  of  order 
while  the  Senator  from  Arizona  has  the 
floor.  The  Senator  from  Arizona  has  the 
floor. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  support  the  amendment  of  the 
Senator  from  Nevada  (Mr.  Cannon). 
Mr.  President,  when  the  Environmental 
Protection  Agency  was  first  established  I 
do  not  think  there  were  any  Members  of 
this  body  who  opposed  it.  But,  Mr.  Presi- 
dent, had  we  known  then  what  we  know 
now  I  doubt  that  there  would  ever  have 
been  an  organization  known  as  the  En- 
vironmental Protection  Agency. 

Certainly  no  one  in  this  body  exceeds 
my  fervor  for  clean  water,  clean  air,  and 
beautiful  scenery.  All  of  us  want  those 
things  to  happen.  But,  Mr.  President, 
had  the  EPA  existed  at  the  time  this 
country  was  foimded  there  would  be  no 
United  States.  We  have  people  in  the 
Environmental  Protection  Agency  whom 
I  firmly  believe  have  no  knowledge  of 
what  they  are  doing. 

I  will  give  you  one  quick  example, 
Mr.  President.  They  are  about  to  close 
the  copper  industry  in  Arizona,  and  we 
produce  67  percent  of  the  copper  of  this 
country,  all  because  we  cannot  eliminate 
100  percent  of  the  smoke  that  comes  out 
of  our  smokestacks.  We  get  about  99.7 
out,  but  they  want  to  remove  that  other 
0.3  percent. 

Let  me  go  a  step  further.  The  other 
day  I  received  a  stack  of  books  about  18 
inches  high  from  the  Air  Force  answer- 
ing the  questions  of  the  EPA  relative  to 
some  project  in  which  the  Air  Force  was 
engaged.  The  very  last  paragraph  of  the 
introductory  letter  said  to  me,  "If  you 
have  any  questions  about  this,  let  me 
know,"  signed  by  some  lieutenant  colonel. 
So  I  asked  the  lieutenant  colonel,  "How 
much  did  this  pile  of  books  cost?"  It  cost 
the  Air  Force  $7.5  million  not  counting 
the  salaries  of  the  commissioned  ofQcers, 
noncommissioned  oflBcers,  and  civilians 
who  were  to  compile  this  for  EPA  on  a 
project  that  will  cost  $5  million.  This  is 
the  kind  of  stupidity  that  we  are  putting 
up  with  in  this  country.  Either  we  will 
have  a  United  States  that  will  make 
progress  under  sensible,  clean  plans,  or 
we  will  have  a  United  States  that  will 
stop,  because  there  are  some  nuts  in  this 
country  who  do  not  believe  that  people's 
lives  are  worth  as  much  as  a  flowing 
stream  or  a  tree. 

Now,  Mr.  President,  what  brings  me  to 
this  point  of  speaking  for  the  amend- 
ment of  the  Senator  from  Nevada  is  that 
somebody  in  the  Department  of  the  In- 
terior has  introduced  a  suit  to  stop  all 
projects  on  the  Colorado  River  until  there 
is  an  environmental  report  on  them. 

I  wonder  if  anybody  in  this  body  has 
any  idea  what  this  means.  The  Colorado 
River  drains  one-twelfth  of  the  whole 
United  States.  It  has  28  tributaries.  It 
tavolves  most  of  the  Rocky  Mountain 
West  and  the  Pacific  Coast  West. 

If  it  were  just  the  Colorado  River  may- 
be we  would  not  get  so  excited.  But,  Mr. 
President,  there  is  not  a  Senator  in  this 
body   who   does   not  have   within   the 


boundaries  of  his  State  a  stream  or  a 
lake  or  a  forest  or  a  wilderness  area,  or 
a  supposed  wilderness  area,  on  which 
the  EPA  cannot  ask  for  reports. 

To  get  back  to  the  amendment  of  the 
Senator  from  Nevada,  he  is  not  saying  to 
forgive  the  entire  Colorado  River  and  its 
basin;  he  is  merely  saying  do  not  stop  the 
projects  which  have  already  been  started, 
and  particularly  the  project  that  involves 
not  just  my  State  because  it  happens  to 
be  called  the  central  Arizona  project, 
but  the  other  States  such  as  California 
and  Nevada  which  this  project  touches. 
And  not  just  those  three  States  but  all 
the  States  of  the  lower  basin  and  the 
upper  basin. 

This  project  has  "been  underway.  Mr. 
President,  since  1924.  It  has  been  talked 
about  and  thought  about  for  over  100 
years.  The  project  is  now  about  halfway 
done.  On  this  project  will  depend  the 
lives  and  the  future  of  the  whole  State 
of  Arizona,  most  of  the  State  of  Nevada 
and  the  southern  part  of  the  State  of 
California — a  large  segment,  I  might  say, 
of  our  population. 

Mr.  President.  I  have  watched  this 
project  develop.  I  fly  over  it  when  I  am 
home  nearly  every  week.  I  have  been  to 
visit  it  personally.  It  has  not  disturbed 
the  environment  one  bit.  It  has  not 
changed  the  appearance  of  the  desert  one 
bit.  It  is  going  to  bring  water  not  to  irri- 
gate lands  and  grow  more  crops,  as  many 
people  are  afraid  of. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  GOLDWATER.  What  does  the 
Senator  want  me  to  yield  for? 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  unanimous-consent  request  so  I 
can  bring  a  staff  member  on  the  floor? 

Mr.  GOLDWATER.  Provided  I  do  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  TTie  Senator 
yields  only  for  that  purpose. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Karl  Braith- 
waite,  of  the  Public  Works  Committee 
staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  amendment  of  the  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  to 
get  back  to  this  project,  it  is  a  major 
project,  a  major  development  on  the  Col- 
orado River,  but  it  is  not  the  only  project 
on  the  river.  Wyoming  depends  upon  the 
headwaters  of  the  river  for  water.  Water 
is  piped  through  the  Rocky  Moimtains 
to  the  eastern  slopes  for  use  on  the  West- 
em  Plains  States.  Water  is  used  in  Colo- 
rado. Water  is  used  for  power  and  irri- 
gation in  most  of  the  States  of  the  Colo- 
rado Basin.  All  we  are  asking  is  a  con- 
tinued use  of  this  river  for  the  bene- 
fit of  the  people  who  live  around  it. 

Many  years  ago  we  got  Mexico  into 
the  act  of  the  Colorado  Basin,  the  upper 
and  lower  basin,  where  we  pledged  to 
Mexico  1,500,000  acre-feet  of  water  every 
year.  I  have  to  admit  this  was  a  little  bit 


of  skulduggery  because  Texas  had  to  give 
up  200,000  acre-feet  that  she  was  taking 
out  of  the  Rio  Grande,  which  Is  a  bor- 
der river  owned  partly  by  Mexico  and 
partly  by  the  United  States.  But  Arizona, 
in  an  overexuberance  of  good  feeling, 
ff&ve  1.500,000  acre-feet  to  Mexico  which 
she  is  finding  a  hard  time  using. 

I  might  say  this  came  about  long  be- 
fore we  heard  of  the  Environmental 
Protection  Agency.  The  environment  of 
the  water  is  such  that  it  is  not  good  for 
agricultural  purposes  below  the  border, 
but  we  are  fixing  that  at  our  own  ex- 
pense, just  to  make  good  the  terms  ot 
this  treaty. 

Mr.  President,  to  get  really  to  what  we 
are  disturbed  about,  we  westerners  really 
know  what  water  amounts  to.  I  recall 
talking  to  the  President  of  the  United 
States  when  he  made  his  statement  Just 
after  he  took  office  that  he  was  going  to 
take,  by  right  of  eminent  domain,  all  of 
the  water  rights  and  land  rights  of  the 
West.  I  told  him,  "Mr.  President,  you 
southerners  think  you  had  a  pretty  good 
war  going  on  down  there  at  one  time. 
Let  me  tell  you,  there  are  three  things 
that  westerners  fight  about:  One  is  land, 
one  is  water,  and  one  is  women,  in  about 
tliat  order." 

I  said,  "If  you  think  you  had  a  war 
down  there,  you  try  to  take  our  water 
rights  or  our  land  rights." 

I  think  he  has  gotten  the  message,  be- 
cause he  has  stopped  trying  to  do  it.  Now 
we  have  this  other  group  taking  up  this 
cause. 

An  environmental  report  on  the  en- 
tire Colorado  River  Basin  would,  in  my 
opinion,  take  at  least  50  years  and  prob- 
ably longer.  I  base  that  on  the  length  of 
time  it  takes  this  organization  to  make 
ordinary,  simple  reports  like  what  will 
be  the  environmental  effect  of  adding  a 
quEirter  acre  of  asphalt  to  a  parking  lot, 
or  what  will  be  the  environmental  re- 
sults of  building  a  football  stadium,  and 
things  like  that,  that  can  drag  on  for 
years.  When  you  try  making  an  environ- 
mental impact  report  on  one-twelfth  of 
the  United  States  and  28  tributary 
streams,  and  Lord  Imows  how  many 
lakes  and  even  glaciers,  I  can  see  50 
years  as  a  very  minimum.  In  50  years, 
Mr.  President,  the  purposes  for  which 
we  need  this  water  in  the  States  in  which 
it  is  needed  wiU  probably  no  longer  exist, 
because  water  is  the  very  thing  upon 
which  our  life  is  built. 

Where  I  live,  in  central  Arizona,  we  are 
the  sixth  civilization  to  have  lived  in 
that  valley.  The  other  have  gone  because 
the  water  ran  out.  We  call  them  the  Ho- 
Ho-Kam,  or  the  people  who  have  gone. 
We  do  not  want  to  be  No.  6. 1  think  peo- 
ple can  understand  that. 

We  have  built  the  fastest  growing  in- 
dustrial State,  we  have  built  the  fastest 
growing  population  State.  We  have  a 
problem  now  of  too  many  people  want- 
ing to  come  into  my  State  of  Arizona. 
We  are  talking  as  the  State  of  Oregon 
once  talked :  How  can  we,  if  we  can  caa- 
stitutionally.  tell  people,  you  cannot 
come  here  any  more? 
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Well,  it  cannot  be  done.  Unfortunately, 
at  the  same  time  that  we  are  gaining 
millions  and  millions  of  people  to  the  ex- 
tent that  this  central  valley  I  am  talk- 
ing about  can  very  well  be  the  fourth  or 
fifth  biggest  section  in  the  United  States 
within  20  years,  we  are  depleting  our  wa- 
ter supplies.  While  we  have  been  for- 
tunate in  the  last  20  year  in  having  a 
cyclical  water  growth  in  those  periods 
and  we  are  not  in  danger  right  now,  we 
are  depleting  the  underground  water  to 
a  point.  I  can  remember  when  I  built 
my  first  house  in  Arizona  many  years 
ago.  I  had  to  put  a  sump  pump  in  the 
basement  because  water  was  there,  13 
feet  below  the  surface. 

I  remember,  as  a  boy,  seeing  artesian 
wells  bubbling  up  out  of  the  ground. 
Today,  Mr.  President,  we  drill  wells  down 
to  2,000  feet  under  the  surface  of  the 
land — that  is  below  sea  level — to  pump 
water  that  can  be  used  for  irrigation,  but 
mostly  used  for  human  needs.  In  fact, 
we  are  even  developing  the  effluent  from 
our  sewage  plants  to  be  used  to  replace 
reclamation  water,  and  it  will  not  be  long 
before  we  perfect  that  process  to  use  for 
himian  needs. 

We  are  working  on  changing  the  salt 
water  of  the  Oulf  of  Lower  California 
into  potable  water  for  human  use.  We 
are  making  progress  on  that. 

Mr.  President,  as  an  aside,  I  think  all 
of  us  in  this  Chamber  today  will  live  to 
see  the  day  when  American  people  are 
drinking  ocean  water.  When  that  hap- 
pens, of  course,  we  have  eliminated  the 
need  for  the  inland  streams  and  the  in- 
land lakes  and  Inland  springs.  We  shall 
see  then  a  change.  We  shall  see  water  be- 
ginning to  be  replenished  and  the  under- 
ground systems  beginning  to  come  into 
more  water.  We  shall  find  that  the  run- 
offs will  be  more  beneficial. 

Talking  about  runoff,  we  get  into  an- 
other environment-type  of  thing.  Years 
ago,  Mr.  President,  the  Forest  Service 
thought  that  the  only  way  you  can  stop 
forest  fires  is  to  stop  people  from  going 
into  the  forest  and,  in  essence,  stop 
forests,  but  they  planted  trees  and  they 
did  not  clean  up. 

In  my  forests  in  Arizona — one  of  them 
is  the  largest  ponderosa  pine  forest  in 
the  world — trees  are  growing  so  close 
together  you  cannot  walk  between  them. 
Yet  the  trees  2  inches  in  diameter  are 
20  years  old,  because  the  Forest  Service 
says  you  cannot  have  forest  fires. 

The  old  Indians  say  to  us,"What  hap- 
pened before  we  had  a  Forest  Service? 
We  had  forest  fires  and  we  had  beautiful 
forests."  The  forest  floors  are  now  18 
inches  deep  with  pine  needles  and  dirt, 
so  when  we  have  heavy  rains,  the  run- 
off is  not  there.  When  we  have  heavy 
snows,  the  snow  is  suspended  and  grad- 
ually evaporates. 

People  are  changing  this  country  far 
more  than  nature  and  they  are  changing 
it  In  a  way  that  they  feel  will  be  bene- 
ficial for  the  country,  but  which  is  ac- 
tually harmful  to  the  coimtry.  Every 
time,  Mr.  President,  I  hear  of  some  na- 
ture group  wanting  to  create  a  wilder- 


ness area,  I  say.  "Oh,  my  Lord,  no,  not 
another  one."  I  have  seen  more  decent 
areas  in  my  West  made  into  wilderness 
areas  and,  5  years  later,  become  junk- 
yards than  any  other  thing  that  has 
happened  to  my  country. 

I  know  what  happens.  People  say,  "Oh, 
there  is  a  new  wilderness  area.  I  want  to 
go  see  it.  But  I  have  to  ride  a  horse  or 
walk.  But  I  don't  like  to  do  that,  so  we 
will  make  a  road." 

Well,  it  has  to  be  a  paved  road,  because 
a  modem  American  will  not  drive  over 
a  dirt  road.  First  thing  you  know,  you 
have  to  have  a  hot  dog  stand  and  you 
have  to  have  a  hotel  and  then  you  have 
to  have  more,  and  you  have  to  have  pic- 
nic areas  and  campgrounds,  and  the 
wilderness  area  is  completely  destroyed. 
Anyone  who  doubts  that  I  shall  be  glad 
to  show  you  pictures  of  before  and  after. 

Mr.  President,  this  does  not  relate  too 
tightly,  I  know,  to  the  environmental 
protection  group  wanting  to  stop  the 
development  of  the  Colorado  River,  but 
I  wish  they  would  start  thinking  as  to 
what  they  are  doing  to  mankind  and  the 
future  of  this  country.  I  happen  to  be 
one  who  has  very  actively  prevented  the 
construction  of  a  powerplant  on  one  of 
the  mesas  of  the  Colorado  River  near  the 
border  of  Arizona  and  Utah  because  it 
would  detract  from  the  scenery;  it  would 
cause  pollution  ol  the  air.  So  I  am  not 
totally  on  one  side.  But  I  want  to  re- 
peat: I  want  to  call  those  people  who  say 
■they  are  environmental  protectionists 
to  look  at  what  they  are  doing  to  the 
rest  of  the  country.  When  we  deny  these 
things,  we  deny  industry,  which  creates 
employment;  we  deny  progress,  on  which 
this  country  has  grown  great. 

So,  Mr.  President,  I  am  hopeful  that 
the  amendment  of  the  Senator  from  Ne- 
vada will  prevail  and  I  am  hopeful  that 
the  arguments  raised  on  this  floor  to- 
day, and  which  will  be  raised  on  the 
other  floor,  will  be  read  by  people,  most 
of  whom  have  never  been  to  the  West. 
I  hope  they  will  take  another  look  be- 
fore they  propose  these  rather  ridicu- 
lous and  strange  Ideas  that  we  stop  the 
development  of  a  basin  that  I  am  con- 
vinced the  Lord  put  there  for  the  bene- 
fit of  man,  and  further  tell  themselves 
that  when  they  come  to  visit  our  West- 
em  States,  they  act  in  a  way  toward  the 
scenery  and  nature  that  will  protect  it 
and  not  try  to  protect  it  by  throwing  a 
lot  of  foolishly  written  laws  and  regula- 
tions into  the  hopper. 

Mr.  President,  I  hope  that  some  under- 
standing will  come  of  this.  At  this  time. 
I  yield  the  floor  and  reserve  the  remain- 
der of  my  time  for  some  future  argu- 
ments, if  needed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

UP  AMENDMENT  HO.    1812  AS  MOUNTED 

Mr.  CANNON.  Mr.  President,  it  has 
just  been  called  to  my  attention  that  in 
the  retyping  of  that  amendment  there 
was  one-half  a  sentence  left  out. 


I  modify  my  amendment  in  subpara- 
graph (b),  after  the  words,  "et  seq.," 
inserting : 

The  CJolorado  River  Basin  Salinity  Control 
Projects,  as  authorized  by  P.L.  93-320,  and. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  the  amendment 
is  so  modified. 

Would  the  Senator  send  the  modifica- 
tion to  the  desk? 

The  amendment,  as  modified,  is  as 
follows: 
On  page  30,  after  line  26,  add  the  following: 
Sec.  110.  (a)  Notwltaistandlng  any  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190  (42  U.S.C. 
S4321  et  seq),  construction  of  any  feature 
of  the  Upper  Colorado  River  Storage  Project 
as  authorized  by  the  Act  of  April  11,  1966,  as 
amended,  shall  proceed  If  a  final  Environ- 
mental Impact  Stetement  has  been  filed  on 
such  feature. 

(b)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969 
Public  Law  91-190  (42  U.S.C.  S4321  et  seq.) 
the  Colorado  River  Basin  Salinity  Control 
Projects,  as  authorized  by  P.L.  93-320,  and 
construction  of  any  feature  of  the  Central 
Arizona  Project  as  authorized  by  Public 
Law  90-537,  September  30,  1968  (43  U.S.C. 
S1501  et  seq.),  shall  proceed  if  a  final  En- 
vironmental Impact  Statement  has  been 
filed  on  such  feature. 

(c)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969 
Public  Law  91-190  (42  tJ.S.C.  S4321  et  seq.) ,' 
construction  of  any  feature  of  the  Southern 
Nevada  Water  Project  as  authorized  by  Pub- 
lic Law  89-292  t43  U.S.C.  616ggg),  as 
amended,  shall  proceed  if  a  final  Environ- 
mental Impact  Statemtnt  has  been  filed  on 
any  such  feature. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  follow- 
ing persons  be  granted  privilege  of  the 
floor  for  today:  Mike  Harvey  and 
Deborah  Merrick  of  the  Senate  Energy 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Arizona, 
trp  amendment  no.   1613 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNt)  proposes  unprinted  amendment  num- 
bered 1613. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  19,  line  22.  strike  $755,087,000"  in- 
sert m  lieu  thereof  "$755,337,000". 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  would  add 
$250,000  to  the  appropriations  for  the 
Bureau  of  Indian  Affairs  to  provide  suf- 
flcient  funds  for  the  maintenance  and 
evaluation  of  the  Papago  Farms  agricul- 
tural development  project  In  Arizona  for 
fiscal  year  1979;  $100,000  has  been  in- 
cluded In  the  bill  for  this  purpose,  how- 
ever, I  have  been  Informed  by  the  tribe, 
based  on  recent  estimated,  that  the  ad- 
ditional moneys  are  essential.  The  need 
for  the  additional  funds  has  been  veri- 
fied by  the  BIA. 

I  would  hope  that  the  committee  might 
accept  this.  We  had  lengthy  hearings  and 
discussions  in  the  meetings.  They  are 
well  aware  of  the  need  for  these  funds 
for  the  evaluation  of  this  project. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  the 
amount  requested  in  the  amendment  of 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  is  reasonable  and  reflects  the  latest 
estimate  of  the  Bureau  of  Indian  Affairs 
for  the  Papago  Farms  project.  At  the 
time  of  the  subcommittee  mark-up  we 
had  only  a  preliminary  estimate  of 
$100,000,  which  we  included  in  the  bill. 
Since  then  the  Bureau  defined  its  figures 
to  cover  the  continuing  cost  of  farm  op- 
erations on  the  land  already  developed, 
as  well  as  a  feasibility  study  of  the  entire 
project.  We  have  already  invested  more 
than  $3  million  in  the  Papago  Farms 
project,  and  it  would  not  make  sense  to 
shortchange  it  at  this  juncture. 

I  have  no  objection  to  the  amendment. 
I  believe  the  distinguished  Senator  on 
the  other  side  of  the  aisle  is  agreeable. 

Mr.  STEVENS.  Mr.  President,  I  share 
the  opinion  of  the  manager  of  the  bill, 
the  distinguished  Senator  from  Ken- 
tucky. I,  too.  would  urge  that  it  be  ac- 
cepted. 

Mr.  HUDDLESTON.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  (UP  No.  1613)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment     no.     1614 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Alaska  (Mr.  Stevkks) 
proDoees  unprinted  amendment  numbered 
1614. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  follow- 
ing: 

No  funds  appropriated  by  this  or  any  other 
act  shall  be  used  to  withdraw  public  lands 
except  pursuant  to  the  procedures  of  sec- 
tion 204  of  the  Act  of  October  21,  1976  (90 
Stot.  2751). 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  limit  the  use  of  ap- 
propriated fimds  to  establish  national 
monuments  in  excess  of  5,000  acres  imder 
the  Historic  Sites,  Buildings,  and  An- 
tiquities Act  as  amended.  That  Is  title 
16,  U.S.  Code,  section  431. 

The  Antiquities  Act,  as  this  legislation 
has  been  commonly  called  was  passed 
into  law  in  1906  in  the  heyday  of  Teddy 
Roosevelt  and  was  at  that  time  Intended 
as  a  vehicle  for  authorizing  withdrawals 
of  pubUc  lands  by  Secretaries  of  the  In- 
terior. Even  at  that  time,  however,  the 
Antiquities  Act  contemplated  what  is 
now  the  well  established  principle  that 
congressional  review  of  all  withdrawals 
shall  occur.  The  significance  of  the  An- 
tiquities Act,  nevertheless,  came  to  an 
end  when  Congress,  In  1976  passed  BLM 
Organic  Act,  at  which  point  the  key  role 
of  Congr^s  in  any  withdrawal  process 
became  apparent.  The  Organic  Act  at 
section  204(j)  clearly  provides  that: 

The  Secretary  shall  not  make,  modify,  or 
revoke  any  withdrawal  created  by  act  of  Con- 
gress, make  a  withdrawal  which  can  be  made 
only  by  act  of  Congress,  modify  or  revoke  any 
withdrawal  creating  national  monuments 
under  the  act  of  June  8,  1906  (16  U.S.C.  431- 
433),  or  modify  or  revoke  any  withdrawal 
adding  lands  to  the  National  Wildlife  Refuge 
System. 

In  case  there  is  any  doubt  about  the 
clarity  of  the  language  in  the  act  itself 
there  is  other  evidence  of  the  intent  of 
Congress  to  reserve  to  itself  the  right  to 
establish  national  monuments  in  excess 
of  5,000  acres. 

In  addition  there  are  two  other  con- 
elusions  which  can  be  reached  following 
a  careful  reading  of  the  section  to  which 
I  have  just  alluded.  In  the  first  place, 
since  all  withdrawals  are  now  to  be  made 
under  the  BLM  Organic  Act,  any  sig- 
nificance which  the  Antiquities  Act  has 
becomes  very  minor  in  light  of  the  Or- 
ganic Act  itself.  Furthermore,  If  one 
reads  the  Organic  Act  at  section  204,  It 
appears  to  be  an  express  revocation  of 
the  Secretary's  authority  to  make  any 
changes  in  existing  national  monuments. 

The  really  important  thing  about  the 
BLM  Organic  Act,  however,  is  that  by 
passing  the  law.  Congress  clearly  in- 
tended to  create  a  single  uniform  system 
for  the  management  and  disposal  of  all 
remaining  public  lands.  Congress  estab- 
lished a  land  management  system  to  be- 
gin planning  the  use  of  public  land,  and 
it  established  the  clear  Federal  policy 
that  the  land  use  planning  procedures 
were  to  be  applied  before  any  public  land 
was  disposed  of  or  withdrawn.  More- 
over— and  this  is  very  Important — Con- 
gress clearly  intended  to  establish  a  sin- 


gle method  of  withdrawing  Federal  land. 
which  was  intended  to  limit  exlstizig 
executive  authority  and  which  expressly 
limited  the  authority  of  the  Secretary  to 
modify  or  revoke  withdrawals  under  the 
Antiquities  Act  and,  it  can  even  be  con- 
cluded, by  clear  implication  intended  to 
repeal  the  Antiquities  Act  in  this  regard, 
so  far  as  the  intent  of  Congress  Is  con- 
cerned. 

Any  doubts  about  c(mgressi(HiaI  au- 
thority in  this  area  evaporate  in  the 
wake  of  a  careful  reading  of  the  report 
language  associated  with  the  BLM  Or- 
ganic Act  where  it  states  on  page  9  ot 
the  report,  while  discussing  section  204. 
that  It  would  reserve  to  the  Congress  the 
authority  to  create,  modify,  and  termi- 
nate withdrawals  for  national  parks,  na- 
tional forests,  the  wilderness  system,  In- 
dian reservations,  certain  defense  with- 
drawals, and  withdrawals  for  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
the  National  Trails  System,  and  other 
national  recreation  units  such  as  na- 
tional recreation  areas  and  national  sea- 
shores. It  would  also  specifically  reserve 
to  Congress  the  authority  to  modify  and 
revoke  withdrawals  for  national  monu- 
ments created  under  the  Antlouitles  Act 
and  for  modification  and  ratification  of 
withdrawals  adding  lands  to  the  Na- 
tional Wildlife  System. 

The  ultimate  conclusion  to  be  reached 
by  a  studv  of  all  of  this  legislative  history, 
Mr.  President,  is  that  the  BLM  Organic 
Act  was  never  intended  or  considered  to 
be  used  as  a  subterfuge  which  would  per- 
mit the  Secretary  of  the  Interior  to  do 
that  which  Congress  has  failed  to  do  un- 
der the  national  recreation  system  laws. 
Yet.  we  have  heard  just  within  the  past 
few  days  that  the  Secretary  of  the  In- 
terior is  considering  the  possibility  of 
using  his  authority  under  the  Antiquities 
Act  to  establish  withdrawals  of  public 
lands.  Therefore,  the  purpose  of  my 
amendment  is  to  clarify  the  impact  of 
the  BLM  Organic  Act  on  the  Antiquities 
Act  and  prevent  a  clash  which  could  very 
well  end  up  in  court. 

Frankly.  Mr.  President,  I  find  it  dlfll- 
cult  to  believe  that  the  Secretary  of  the 
Interior  would  be  so  brazen  as  to  estab- 
lish national  monuments  imder  the  An- 
tiquities Act — that  would  be  more  than 
100  million  acres  in  total  amount — ^but  I 
feel  that  it  is  important,  nevertheless, 
to  underline  the  clearly  established  prin- 
ciple In  the  BLM  Organic  Act  that  that 
legislation,  that  act  itself,  is  intended  to 
be  the  vehicle  for  all  future  public  land 
withdrawals,  and  that  whatever  with- 
drawals are  made.  Congress  is  to  be  in- 
volved In  the  establishment  of  whatever 
entities  would  result. 

Clearly,  this  law  and  the  accompany- 
ing legislative  history  makes  it  clear  that 
Congress  retains  the  right  to  establish 
national  parks,  forests,  wilderness  areas, 
and  scenic  rivers  as  well  as  all  recreation 
areas.  To  permit  the  Secretary  to  do  that 
by  executive  order  would  be  contrary 
to  the  express  policy  of  the  formulators 
of  the  BLM  Organic  Act. 

Mr.  President,  I  call  the  attention  of 
the  Senate  to  the  fact  that  this  does  not 
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prevent  the  Secretary  from  using  the 
Antiquities  Act.  What  it  says  is  that  if  the 
Antiquities  Act  is  used  to  create  national 
monuments,  it  is  subject  to  the  proce- 
dures set  forth  in  section  204  of  the  BLM 
Organic  Act. 

I  ask  unanimous  consent  that  section 
204,  in  total,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1 1714.  Withdrawals  of  lands — Authoriza- 
tion and  limitation;  delegation  of  authority 

(a)  On  and  after  the  effective  date  of  this 
Act  the  Secretary  is  authorized  to  make,  mod- 
ify, extend,  or  revoke  withdrawals  but  only  in 
accordance  with  the  provisions  and  limita- 
tions of  this  section.  The  Secretary  may  dele- 
gate this  withdrawal  authority  only  to  indi- 
viduals m  the  Office  Of  the  SecreUry  who 
have  been  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Application  and  procedures  applicable  sub- 
sequent to  submission  of  application 

(b)  (1)  Within  thirty  days  of  receipt  of  an 
application  for  withdrawal,  and  whenever  he 
proposes  a  withdrawal  on  his  own  motion,  the 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral BegUter  sUting  that  the  application  has 
been  submitted  for  filing  or  the  proposal  has 
been  made  and  the  extent  to  which  the  land 
is  to  be  segregated  while  the  application  is 
being  considered  by  the  Secretery.  Upon  pub- 
lication of  such  notice  the  land  shall  be  seg- 
regated from  the  operation  of  the  public  land 
laws  to  the  extent  specified  in  the  notice 
The  segregative  effect  of  the  application  shall 
terminate  upon  (a)  rejection  of  the  applica- 
tion by  the  Secretary,  (b)  withdrawal  of 
lands  by  the  Secretary,  or  (c)  the  expiration 
of  two  years  from  the  date  of  the  notice. 

(2)  The  publication  provisions  of  this  sub- 
section are  not  applicable   to  withdrawals 
under  subsection  (e)  of  this  section. 
Congressional  approval  procedures  applicable 

to  withdrawals  aggregating  five  thousand 

acres  or  more 

(c)(1)  On  and  after  October  21,  1976  a 
Withdrawal  aggregating  five  thousand  acres 
or  more  may  be  made  (or  such  a  withdrawal 
or  any  other  withdrawal  Involving  in  the 
aggregate  five  thousand  acres  or  more  which 
terminates  after  such  date  of  approval  may 
be  extended)  only  for  a  period  of  not  more 
than  twenty  years  by  the  SecreUry  on  his 
own  motion  or  upon  request  by  a  department 
or  agency  head.  The  Secretary  shall  notify 
both  Houses  of  Congress  of  such  a  with- 
drawal no  later  than  its  effective  date  and 
the  withdrawal  shall  terminate  and  become 
ineffective  at  the  end  of  ninety  days  (not 
«)unting  days  on  which  the  Senate  or  the 
House  of  Representatives  has  adjourned  for 
more  than  three  consecutive  days)  begin- 
ning on  the  day  notice  of  such  withdrawal 
has  been  submitted  to  the  Senate  and  the 
House  of  Representatives,  if  the  Congress 
has  adopted  a  concurrent  resolution  stating 
that  such  House  does  not  approve  the  with- 
drawal. If  the  committee  to  which  a  resolu- 
tion had  been  referred  during  the  said  ninety 
day  period,  has  not  reported  It  at  the  end 
of  thirty  calendar  days  after  its  referral  it 
shall  be  in  order  to  either  discharge  the 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  the  Presidential 
recommendation.  A  motion  to  discharge  may 
be  made  only  by  an  Individual  favoring  the 
resolution,  shall  be  highly  privileged  (except 
that  it  may  not  be  made  after  the  com- 
mittee has  reported  such  a  resolution),  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
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to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  disagreed 
to,  the  motion  may  not  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  Presidential  recommendation.  When 
the  committee  has  reprinted,  or  has  been 
discharged  from  further  consideration  of  a 
resolution,  it  shall  at  any  time  thereafter 
be  in  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to) 
to  move  to  proceed  to  the  consideration  of 
the  resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(2)  With  the  notices  required  by  subsec- 
tion (c)  (1)  of  this  section  and  within  three 
months  after  filing  the  notice  under  subsec- 
tion (e)  of  this  section,  the  Secretary  shall 
furnish  to  the  committees — 

( 1 )  a  clear  explanation  of  the  proposed  use 
of  the  land  Involved  which  led  to  the  with- 
drawal; 

(2)  an  Inventory  and  evaluation  of  the 
current  natural  reiource  uses  and  values  of 
the  site  and  adjacent  public  and  nonpublic 
land  and  how  it  appears  they  will  be  affected 
by  the  proposed  use,  including  particularl'? 
aspects  of  use  that  might  cause  degradation 
of  the  environment,  and  also  the  economic 
Impact  of  the  change  in  use  on  individuals, 
local  communities,  and  the  Nation; 

(3)  an  Identification  of  present  users  of 
the  land  involved,  and  how  they  will  be 
affected  by  the  proposed  use; 

(4)  an  analysis  of  the  manner  In  which 
existing  and  potential  resource  uses  are  In- 
compatible with  or  In  conflict  with  the  pro- 
posed use,  together  with  a  statement  of  the 
provisions  to  be  made  for  continuation  or 
termination  of  existing  uses,  including  an 
economic  analysis  of  such  continuation  or 
termination; 

(5)  an  analysis  of  the  manner  in  which 
such  lands  will  be  used  in  relation  to  the 
specific  requirements  for  the  proposed  \ise^ 

(6)  a  statement  ae  to  whether  any  suitable 
alternative  sites  are  available  (including  co^t 
estimates)  for  the  proposed  use  or  for  uses 
such  a  withdrawal  would  displace; 

(7)  a  statement  of  the  consultation  which 
has  been  or  will  b«  had  with  other  Federal 
departments  and  agencies,  with  regional, 
State,  and  local  government  bodies,  and  with 
other  appropriate  individuals  and  groups; 

(8)  a  statement  indicating  the  effect  of 
the  proposed  uses,  tt  any,  on  State  and  local 
government  Interests  and  the  regional  econ- 
omy; 

(9)  a  statement  of  the  expected  length 
of  time  needed  for  the  withdrawal; 

(10)  the  time  and  place  of  hearings  and 
of  other  public  Involvement  concerning  such 
withdrawal; 

(11)  the  place  where  the  records  on  the 
withdrawal  can  be  examined  by  interested 
parties;  and 

(12)  a  report  prepared  by  a  qualified  min- 
ing engineer,  engineering  geologist,  or  geol- 
ogist which  shall  include  but  not  be  limited 
to  information  on:  (general  geology,  known 
mineral  deposits,  past  and  present  mlreral 
production,  mining  claims,  mineral  leases, 
evaluation  of  future  mineral  potential,  pres- 
ent and  potential  market  demands. 

Withdrawals  aggregating  less  than  five 
thousand  acres;  procedure  applicable 

(d)  A  withdrawal  aggregating  less  than 
five  thousand  acres  may  be  made  under  this 
subsection  by  the  Secretary  on  his  own  mo- 
tion or  upon  request  by  a  department  or  an 
agency  head— 

(1)  for  such  period  of  time  as  he  deems 
desirable  for  a  resource  use;  or 

(2)  for  a  period  of  not  more  than  twenty 
years  for  any  other  use,  including  out  not 
limited  to  use  for  administrative  sites,  loca- 


tion of  facilities,  and  other  proprietary  pur- 
poses; or 

(3)    for  a  period  of  not  more  than  five 
years  to  preserve  such  tract  for  a  specific  use 
then  under  consideration  by  the  Congress. 
Emergency  withdrawals;  procedure 
applicabla;  dtiratlon 
(e)    When   the   Secretary   determines,   or 
when  the  Committee  on  Interior  and  Insular 
Affairs  of  either  the  House  of  Representatives 
or  the  Senate  notifies  the  Secretary,  that  an 
emergency  situation  exists  and  that  extraor- 
dinary measures  must  be  taken  to  preserve 
values  that  would  otherwise  be  lost,  the  Sec- 
retary notwithstanding  the  provisions  of  sub- 
sections (c)  (1)  and  (d)  of  this  section,  shaU 
immediately   make    a    withdrawal    and   file 
notice  of  such  emergency  withdrawal  with 
the    Committees    on    Interior    and    Insular 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives.   Such    emergency    withdrawal 
shall  be  effective  when  made  but  shall  last 
only  for  a  period  not  to  exceed  three  years 
and  may  not  be  extended  except  under  the 
provisions  of  subsection  (c)  (1)  or  (d)  of  this 
section,  whichever  is  applicable,  and  (b)(1) 
of  this  section.  The  information  required  In 
subsection  (c)  (2)  of  tils  subsection  shall  be 
furnished     the     committees     within    three 
months  after  filing  suOh  notice. 
Review  of  existing  withdrawals  and  exten- 
sions; procedure  applicable  to  extensions; 
duration 

(f )  All  withdrawals  and  extensions  thereof, 
whether  made  prior  to  or  after  October  2l! 
1976,  having  a  specific  period  shall  be  re- 
viewed by  the  Secretary  toward  the  end  of 
the  withdrawal  period  and  may  be  extended 
or  further  extended  only  upon  compliance 
with  the  provisions  of  subsection  (c)(1)  or 
(d)  of  this  section,  whichever  is  applicable 
and  only  if  the  Secretary  determines  that  the 
purpose  for  which  the  withdrawal  was  first 
made  requires  the  ext«nsion.  and  then  only 
for  a  period  no  longer  than  the  length  of  the 
original  withdrawal  period.  The  Secretary 
shall  report  on  such  review  and  extensions 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Senate. 

Processing  and  adjudication  of  existing 
applications 

(g)  All  applications  for  withdrawal  pend- 
ing on  October  21,  1976,  shall  be  processed 
and  adjudicated  to  conclusion  within  fifteen 
years  of  October  21,  1976,  In  accordance  with 
the  provisions  of  this  section.  The  segrega- 
tive effect  of  any  application  not  so  processed 
shall  terminate  on  that  date. 

Public  hearing  required  for  new  withdrawals 
(h)    All    new    withdrawals    made    by   the 
Secretary  under  this  section  (except  an  emer- 
gency withdrawal  made  under  subsection  (e) 
of  this  section)   shall  be  promulgated  after 
an  opportunity  for  a  public  hearing. 
Consent  for  withdrawal  of  lands  under  ad- 
ministration of  department  or  agency  other 
than  Department  of  the  Interior 
(1)  In  the  case  of  lands  under  the  admin- 
istration of  any  department  or  agency  other 
than   the  Department  of  the   Interior,   the 
Secretary  shall   make,   modify,   and   revoke 
withdrawals  only  with  the  consent  of  the 
head  of  the  department  or  agency  concerned 
except   when   the   provisions  of  subsection 
(e)  of  this  section  apply. 
Applicability   of   other   Federal    laws    with- 
drawing  lands   as   limiting   authority 
(J)  The  Secretary  shall  not  make,  modify 
or  revoke  any  withdrawal  created  by  Act  of 
Congress;  make  a  withdrawal  which  can  be 
made  only  by  Act  of  Congress;   modify  or 
revoke    any    withdrawal    creating    national 
monuments  under  the  Act  of  June  8.  1906- 
or  modify,  or  revoke  anv  withdrawal  whlcli 
added  lands  to  the  National  Wildlife  Ref- 
uge   System   prior   to   October   21,    1976,   or 
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which  thereafter  adds  lands  to  that  System 
under  the  terms  of  this  Act.  Nothing  in  this 
Act   Is   Intended  to  modify  or  change   any 
provision  of  the  Act  of  February  27,  1976. 
Authorization  of  appropriations  for  process- 
ing applications 
(k)   There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $10,000,000  for  the  pur- 
pose of  processing  withdrawal   applications 
pending  on  the  effective  date  of  this  Act,  to 
be  available  until  expended. 
Review   of   existing   withdrawals   in   certain 
States;  procedure  applicable  for  determina- 
tion of  future  status  of  lands;  authoriza- 
tion of  appropriations 

(1)(1)  The  Secretary  shall,  within  fifteen 
years  of  October  21,  1976,  review  withdrawals 
existing  on  October  21,  1976,  In  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Mon- 
tana, Nevada.  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming  of  ( 1 )  all  Federal 
lands  other  than  withdrawals  of  the  public 
lands  administered  by  the  Bureau  of  Land 
Management  and  of  lands  which,  on  Octo- 
ber 21,  1976,  were  part  of  Indian  reservations 
and  other  Indian  holdings,  the  National 
Forest  System,  the  National  Park  System 
the  National  Wildlife  Refuge  System,  other 
lands  administered  by  the  Fish  and  Wild- 
life Service  or  the  Secretary  through  the 
Pish  and  Wildlife  Service,  the  National  Wild 
and  Scenic  Rivers  System,  and  the  National 
System  of  Trails;  and  (2)  all  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment and  of  lands  in  the  National  Forest 
System  (except  those  in  wilderness  areas,  and 
those  areas  formally  identified  as  primitive 
or  natural  areas  or  designated  as  national 
recreation  areas)  which  closed  the  lands  to 
appropriation  under  the  Mining  Law  of  1872 
or  to  leasing  under  the  Mineral  Leasing  Act 
of  1920. 

(2)  In  the  review  required  by  paragraph 
(1)  of  this  subsection,  the  Secretary  shall 
determine  whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal  of 
the  lands  would  be.  in  his  Judgment,  con- 
sistent with  the  statutory  objectives  of  the 
programs  for  which  the  lands  were  dedi- 
cated and  of  the  other  relevant  programs. 
The  Secretary  shall  report  his  recommenda- 
tions to  the  President,  together  with  state- 
ments of  concurrence  or  nonconcurrence 
submitted  by  the  heads  of  the  departments 
or  agencies  which  administer  the  lands.  The 
President  shall  transmit  this  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  together  with 
his  recommendations  for  action  by  the 
Secretary,  or  for  legislation.  The  Secretary 
may  act  to  terminate  withdrawals  other  than 
those  made  by  Act  of  the  Congress  in  ac- 
cordance with  the  recommendations  of  the 
President  unless  before  the  end  of  ninety 
days  (not  counting  days  on  which  the  Senate 
and  the  House  of  Representatives  has  ad- 
journed for  more  than  three  consecutive 
days)  beginning  on  the  day  the  report  of  the 
President  has  been  submitted  to  the  Senate 
and  the  House  of  Representaltves  the  Con- 
gress has  adopted  a  concurrent  resolution 
indicating  otherwise.  If  the  committee  to 
which  a  resolution  has  been  referred  during 
the  said  ninety  day  period,  has  not  reported 
It  at  the  end  of  thirty  csdendar  days  after  Its 
referral,  it  shall  be  in  order  to  either  dis- 
charge the  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
the  committee  from  consideration  of  any 
other  resolution  with  respect  to  the  Presi- 
dential recommendation.  A  motion  to  dis- 
charge may  be  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  priv- 
ileged (except  that  It  may  not  be  made  after 
the  committee  has  reported  such  a  resolu- 
tion), and  debate  thereon  shall  be  limited 
to  not  more  than  one  hoiu-.  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 


24837 


the  motion  shaU  not  be  In  order,  and  it  shall 
not  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to  or 
disagreed  to.  If  the  motion  to  discharge  is 
agreed  to  or  disagreed  to,  the  motion  may 
not  be  made  with  respect  to  any  other  res- 
olution with  respect  to  the  same  Presi- 
dential recommendation.  When  the  commit- 
tee has  reprinted,  or  has  been  discharged 
from  further  consideration  of  a  resolution,  it 
shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  shall  be  highly  privileged 
and  shall  not  l3e  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  and  it 
shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to 
or  disagreed  to. 

(3)  There  are  hereby  autbcHlzed  to  be 
appropriated  not  more  than  910,000;000  for 
the  purpose  of  paragraph  (1)  of  this  sub- 
section to  be  available  until  expended  to  the 
Secretary  and  to  the  heads  of  other  depart- 
ments and  agencies  which  will  be  involved. 
Pub.L.  94-679.  Title  n,  I  204,  Oct.  21,  1976 
90  Stat.  2751. 

References  in  Text.  On  and  after  the  effec- 
tive date  of  this  Act.  referred  to  in  text, 
probably  means  on  and  after  the  date  of 
approval  of  Pub.L.  94-579,  Oct.  21,  1976. 

The  Act  of  June  8,  1906,  referred  to  In  sub- 
sec.  (J) ,  is  Act  June  8.  1906,  c.  3060.  34  Stat. 
225.  which  is  classified  to  sections  431  to  433 
of  Title  16,  Conservation. 

This  Act,  referred  to  In  subsec.  (J),  is  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  Pub.L.  94-579,  Oct.  21,  1976,  90  Stat. 
2743.  For  complete  distribution  of  such  Act 
In  the  Code,  see  Tables  Volume. 

The  Act  of  February  27,  1976,  referred  to  In 
subsec.  (J),  in  Pub.L.  94-223,  Feb.  27.  1976. 
90  Stat.  199,  which  is  classified  to  section 
668dd  of  Title  16. 

The  Mining  Law  of  1872,  referred  to  in 
subsec.  (I).  Is  classified  to  section  21  et  seq. 
of  Title  30,  Mineral  Lands  and  Mining. 

The  Mineral  Leasing  Act  of  1920.  referred 
to  in  subsec.  (2).  is  Act  Feb.  25.  1920,  c.  85. 
41  Stat.  437,  which  is  classified  to  section  181 
et  seq.  of  Title  30. 

Legislative  History.  For  legislative  history 
and  purpose  of  Pub.L.  94-579,  see  1976  VS. 
Code  Cong,  and  Adm.  News,  p.  6175. 

Mr.  STEVENS.  Mr.  President,  in  dis- 
cussing section  204,  House  Report  94- 
1163  on  H.R.  13777,  the  BLM  Organic  Act, 
"contains  this  statement  on  page  9: 

with  certain  exceptions.  H.R.  13777  will 
repeal  all  existing  law  relating  to  executive 
authority  to  create,  modify,  and  terminate 
withdrawals  and  reservations.  It  would  re- 
serve to  the  Congress  the  authority  to  create, 
modify,  and  terminate  withdraws  for  na- 
tional parks,  national  forests,  the  Wilderness 
System,  Indian  reservations  certain  defense 
withdrawals,  and  withdrawals  for  National 
Wild  and  Scenic  Rivers,  National  Trails,  and 
for  other  "national"  recreation  units,  such 
as  National  Recreation  Areas  and  National 
Seashores. 

I  underline  this: 

It  would  also  specifically  reserve  to  the 
Congress  the  authority  to  modify  and  revoke 
withdrawals  for  national  monuments  created 
under  the  Antiquities  Act  and  for  modifica- 
tion and  revocation  of  withdrawals  adding 
lands  to  the  National  Wildlife  Refuge  Sys- 
tem. These  provisions  will  insure  that  the 
Integrity  of  the  great  national  resource  man- 
agement systems  will  remain  under  the  con- 
trol of  the  Congress. 

Mr.  President,  pending  before  us  is  the 
request  for  the  so-called  Alaska  lands 
bill  which  has  passed  the  House.  It  is 
apparent  that  the  Senate  Energy  and 


Natural  Resources  Committee  is  under 
going  the  very  difficult  task  of  trying  to 
accommodate  some  of  the  objections  of 
the  residents  of  my  State,  while  at  the 
same  time  attempting  to  meet  the  de- 
mands that  a  great  portion  of  Alaska  be 
set  aside  to  meet  the  national  Interest. 
I  have  worked  with  that  committee,  and 
I  have  worked  with  it  day  in  and  day  out 
in  trying  to  find  a  solution. 

I  was  appalled  to  read  that  the  Secre- 
tary of  the  Interior  had  announced  that 
if  the  administration  is  not  satiafled  with 
the  work  product  of  Congress,  the  au- 
thority of  the  Antiquities  Act  may  be 
used  to  establish  all  these  areas  as  na- 
tional monuments.  I  will  explain  to  the 
Senate  why  that  action  is  so  disturbing 
tons  Alaskans. 

In  the  first  place,  there  can  be  no  hunt- 
ing in  any  national  monument.  I  repeat, 
no  subsistence  hunting  of  any  kind  can 
be  allowed — ^no  hunting  of  any  kind  can 
be  allowed— in  these  national  monu- 
ments. To  create  more  than  100  million 
acres  of  national  monuments  In  a  State 
where  the  people  rely  so  heavily  upon  the 
sustained  yield  harvest  of  the  wildUfe  in 
our  vast  areas  would  be  contrary  to  com- 
mon sense  and  would  be  an  absolutely 
capricious  exercise  of  discretionary  au- 
thority. 

In  addition,  a  national  monmnent  is 
closed  to  all  mining.  Even  some  of  the 
areas  suggested  by  the  Secretary  of  the 
Interior  in  his  bill  would  be  open  to  min- 
ing. 

This  is  a  threat— it  is  a  blackmail 
threat  to  the  Senate  and  to  Congress,  in- 
tended to  put  pressure  on  the  Energy 
Committee  as  it  considers  the  bill  now 
before  it — that  states  that  unless  we  do 
what  Secretary  Andrus  has  demanded, 
the  Antiquities  Act  authority  will  be 
used.  I  am  informed  that  some  misguided 
successor  of  mine— I  was  a  Solicitor  of 
the  Department  of  the  Interior  at  one 
time— has  told  the  Secertarv  that  he  has 
the  authority  to  withdraw  all  these  lands 
as  national  monuments  and  that  section 
204  does  not  apply. 

Mr.  DURKIN.  Mr.  President.  wiU  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  will  yield  in  a  mo- 
ment but  first  I  want  to  complete  my 
thoughts  on  this  matter.  I  know  that  my 
good  friend  has  some  comments  and  I 
will  be  happy  to  yield  to  him  later. 

Mr.  President,  I  am  trying  to  be  fair. 
There  are  people  in  my  State  who  say, 
"Stop  this  bill."  They  call  me  in  the 
middle  of  the  night  and  tell  me  I  have 
lost  my  senses  and  that  I  should  be  doing 
everything  I  can  to  stop  the  bill  and  for- 
get trying  to  work  out  a  compromise. 

Yet  just  as  I  am  trving  to  work  with 
the  committee  on  this  issue,  I  face  a 
threat  from  the  Secretary  of  the  Interior 
stating  that  if  we  should  work  out  some- 
thing that  is  even  partially  acceptable  to 
Alaska,  he  will  exercise  his  authority 
under  the  Antiquities  Act  in  such  an  ar- 
bitrary fashion  as  to  punish  the  people 
of  my  State  because  the  Senate  listened 
to  the  advocates  for  Alaska  who  are  duly 
elected  to  represent  them  in  the  Sen- 
ate. 

Bv  trying  to  be  fair,  I  mean  this:  If  we 
fail  to  pass  a  bill  this  year,  the  Secretary 
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could  use  h]5  authority  under  the  Antiq- 
uities Act  and  serve  the  same  purpose. 
Nothing  In  this  amendment  says  he 
cannot  exercise  this  authority.  But  If 
he  does  choose  to  do  so,  the  provisions 
of  section  204  will  provide  that  Congress 
would  have  an  opportunity  to  review 
that  decision. 

I  think  that  is  the  fair  way  to  handle 
the  situation. 

This  amendment  does  not  say  that  the 
Antiquities  Act  does  not  apply.  In- 
cidentally, it  does  not  apply  Just  to 
Alaska.  It  applies  to  F^eral  land  in 
general.  It  says  that  if  you  create  any 
withdrawal  in  excess  of  5,000  acres  tin- 
der the  Antiquities  Act,  the  procedures 
for  congressional  review  provided  in  sec- 
tion 204  of  the  BLM  Organic  Act  apply 
to  those  withdrawals. 

I  can  think  of  nothing  more  fair.  I 
hope  my  good  friend  from  New  Hamp- 
shire (Mr.  DuRxiN)  is  listening  because 
I  have  seen  the  flier  put  out  by  the 
Alaska  coalition  relative  to  my  amend- 
ment and  the  coalition  is,  in  error  again, 
as  usual.  It  is  not  addressing  itself  to 
the  action  that  this  Senator  has  taken. 
I  have  not  attempted  to  limit  the  ac- 
tions of  anyone  under  the  Antiquities 
Act,  nor  have  I  tried  to  prevent  the  exer- 
cise of  the  authority  with  which  it  is 
empowered. 

My  amendment  simply  requires  that 
action  taken  under  the  Antiquities  Act 
be  subject  to  review  in  accordance  with 
section  204  of  the  BLM  Organic  Act.  I 
am  sure  the  Senator  knows  that  that 
act  provides  for  expedited  review  on  be- 
half of  Congress,  either  in  terms  of  seek- 
ing a  congressional  approval  or  disap- 
proval of  the  action  taken,  if,  in  fact, 
such  action  is  taken. 

I  am  now  happy  to  yield  to  my  friend 
from  New  Hampehire.  I  hope  he  will 
understand  that  what  I  have  done  is  a 
very  moderate  step  toward  assuring  con- 
gressional Involvement  in  this  decision. 
I  think  the  worst  thing  that  could  hap- 
pen would  be  for  us  to  fail  to  get  a  bill 
enacted  this  year  and  find  that  while 
we  are  off  engaged  in  a  congressional 
Christmas  recess  the  Christmas  present 
for  Alaska  would  be  100  million  acres  of 
national  monuments. 

I  yield  to  my  friend.  I  wish  to  not  lose 
my  rights  to  the  floor,  but  I  am  happy 
to  yield  for  a  question. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Alaska  and  I,  for  one,  want  to 
commend  him.  He  is  a  very  able,  ar- 
ticulate, resourceful  opponent  on  some 
aspects  of  tills  particular  issue.  I  com- 
mend him  for  his  Ingenuity  in  this 
amendment.  I  think  the  people  of 
Alaska  are  extremely  well  served  by  the 
Senator's  efforts. 

I  know  he  has  spent  hour  after  hour 
In  the  committee  trying  to  work  out  a 
bill  that  is  acceptable  to  the  people  of 
Alaska  and  acceptable  to  the  people 
around  the  country.  I  know  it  has  been 
a  burden.  I  know  it  has  been  a  chore.  I 
know  he  will  be  getting  calls  all  hours 
of  the  day  and  night.  People  at  home  are 
concerned  and  misconstrue  what  the 
Senator  Is  really  trying  to  do. 

I  prefer  my  remarks  by  saying  the 
State  of  Alaska  has  a  very  able,  ar- 


ticulate, intelllfent,  resourceful  spokes- 
man in  my  colleague.  Senator  Stevens, 
but,  I  am  also  pleased  in  some  respects 
that  the  Senator  has  offered  this  amend- 
ment because  by  this  action  I  think  he 
sets  a  clear  legislative  record  that  the 
Secretary  has  ttie  authority  to  set  aside 
national  monuments.  I  thank  him  for 
this  amendment  because  it  could  have 
been  argued  that  the  legislative  intent 
was  not  clear  and  it  strengthens  the  cast- 
of  the  Solicitor  who  has  made  the  opin- 
ion that  the  Secretary  has  this  author- 
ity. 

Mr.  STEVENB.  Mr.  President,  I  won- 
der if  the  Senator  will  answer  this  ques- 
tion for  me.  Section  204(c)(1)  says: 

On  and  after  October  21,  1976,  a  withdrawal 
aggregating  five  thousand  acres  or  more  may 
be  made  (or  such  a  withdrawal  or  any  other 
withdrawal  Involving  In  the  aggregate  five 
thousand  acres  or  more  which  terminates 
after  such  date  of  approval  may  be  extended) 
only  for  a  period  of  not  more  than  twenty 
years  by  the  Secretary  on  his  own  motion  or 
upon  request  by  a  department  or  agency  head. 
The  Secretary  shall  notify  both  Houses  of 
Congress  of  such  a  withdrawal  no  later  than 
Its  effective  date  and  the  withdrawal  shall 
terminate  and  become  Ineffective  at  the  end 
of  ninety  days  (not  counting  days  on  which 
the  Senate  or  the  House  of  Representatives 
has  adjourned  for  more  than  three  consecu- 
tive days)  beginning  on  the  day  notice  of 
such  withdrawal  has  been  submitted  to  the 
Senate  and  the  House  of  Representatives,  If 
the  Congress  has  adopted  a  concurrent  reso- 
lution stating  that  such  House  does  not  ap- 
prove the  withdrawal.  If  the  committee  to 
which  a  resolution  has  been  referred  dur- 
ing the  said  ninety  day  period,  has  not  re- 
ported It  at  the  and  of  thirty  calendar  days 
after  Its  referral,  it  shall  be  in  order  to  either 
discharge  the  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
the  committee  from  consideration  of  any 
other  resolution  with  respect  to  the  Presi- 
dential recommendation.  A  motion  to  dis- 
charge may  be  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  priv- 
ileged (except  that  it  may  not  be  made  after 
the  committee  has  reported  such  a  resolu- 
tion), and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  to  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  An  amendment  to  the 
motloii  shall  not  be  in  order,  and  It  shall  not 
be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to.  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  made 
with  respect  to  any  other  resolution  with 
respect  to  the  same  Presidential  recommen- 
dation. When  the  committee  has  reprinted,  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution,  it  shall  at  any  time 
thereafter  be  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  to  mo^e  to  proceed  to  the  consid- 
eration of  the  reaolutlon.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  recon^der  the  vote  by  which  the 
motion  was  agreed  to  or  to  disagreed  to. 

All  I  am  asking  is  that  we  get  90  days 
to  review  action  that  might  be  taken 
while  the  Senate  is  out  of  session,  and 
therefore  the  burden  is  on  us  to  get  a 
resolution  of  disapproval.  I  can  think  of 
nothing  more  fair  than  to  say  Congress 
should  at  least  be  heard  if  the  executive 
branch  is  going  to  carry  out  its  threat, 
as  has  been  reported  in  the  newspapers, 
that  the  Secretary  of  Interior  is  consid- 
ering using  the  Antiquities  Act  to  with- 


draw all  of  this  land.  The  Secretary  says 
the  administration  could  keep  Federal 
control  over  segments  of  Alaskan  wild- 
erness by  using  the  1906  Antiquities  Act 
wlilch  authorizes  him  to  declare  up  to 
5,000  acres  as  national  monument. 

He  does  not  seem  to  know  what  the 
act  does.  But  the  point  is  the  ssune. 

I  do  not  want  to  labor  day  in  and  day 
out  with  the  Senator  and  this  committee 
over  this  issue.  As  I  said,  I  have  my  po- 
litical life  on  the  line  at  home  in  so  do- 
ing, and  to  find  out  that  if  we  fail  the 
result  is  worse  than  if  I  had  not  put  in 
the  time  and  effort  on  this  Issue  would 
be  very  unfortunate.  If  we  have  the  arbi- 
trary exercise  of  executive  authority  it 
is  not  subject  to  review  by  this  Congress 
unless  this  amendment  is  approved  ac- 
cording to  the  SoUcdtor. 

I  can  assure  the  Senator  there  will  be 
a  lawsuit  that  will  last  forever  if  it  hap- 
pens, but  I  do  not  think  we  should  leave 
it  to  lawsuits,  and  I  ask  for  fairness  from 
the  Senator  from  New  Hampshire.  It  is 
pure  and  simple  fairness.  All  it  says  is  if 
they  make  the  order  it  is  subject  to  re- 
view for  a  90-day  period  and  nothing 
more.  I  could  have  worded  the  amend- 
ment in  such  a  way  that  would  have 
prohibited  the  administration  from 
making  the  order  In  the  first  place. 
I  could  have  offered  that  amendment. 
Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.  DURKIN.  Mr  President,  I  ask 
unanimous  consent  that  Robert  Law- 
rence and  Kip  Weeks  of  my  staff  be 
given  floor  privileges  during  the  votes 
and  debate  on  oonsideration  of  the 
pending  bill 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  under- 
stand the  frustration  and  concern  of 
the  Senator  from  Alaska.  We  have  all 
put  in  an  awful  lot  of  time  and  energy, 
and  I  am  not  worried  about  my  col- 
league. Senator  Sisvens.  As  I  say,  the 
Senator  has  worked  very  hard  to  try  to 
fashion  a  bill.  We  disagree  on  a  few 
things  like  50  million  acres,  give  or  take 
a  few.  But  the  Senator  has  legitimately 
tried  to  work  with  the  committee. 

But  there  is  another  wild  card  in  the 
deck.  Alaska  has  two  Senators,  and  this 
body  does  not  know  what  the  other  one 
is  going  to  do.  Is  he  going  to  go  into  his 
routine  again  with  his  spacesuit  and  tie 
up  the  Senate  for  weeks  and  months? 
We  do  not  know  the  answer  to  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?  Do  I  have  the  floor,  Mr. 
President? 
Mr.  DURKIN.  I  have  the  floor. 
Mr.  STEVENS.  Have  I  yielded  the 
floor  to  the  Senator  f 
Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  for  a  unanimous-consent 
request  and  then  the  Senator  from  New 
Hampshire  sought  recognition  and  the 
floor  in  his  own  right. 

Mr.  STEVENS.  I  see.  I  was  not  aware 
that  I  had  slipped  up  in  yielding  to 
him. 

Will  the  Senator  yield  to  me  now  and 
return  the  courtesy? 
Mr.  DURKIN.  I  wiU  yield  for  the  pur- 
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pose  of  a  question  only,  and  then  I  will 
be  forced  to  raise  a  point  of  order  that 
this  is  legislation  on  an  appropriations 
bill.  So  I  only  yield  for  the  purpose  of 
a  question. 

Mr.  STEVENS.  Well,  I  have  antici- 
pated that,  so  I  will  ask  the  Senator  a 
question.  Any  land  withdrawal  that  is 
made  under  any  other  act  of  Congress 
is  subject  to  this  procedure.  It  gives  Con- 
gress the  right  of  oversight  relating  to 
withdrawals  in  excess  of  5,000  acres. 

I  did  not  attempt  to  block,  as  I  think 
we  could  have,  the  exercise  of  authority 
under  the  Antiquities  Act  with  regard  to 
Alaska's  land  so  what  is  wrong  with 
merely  asking  that  the  procedures  for 
congressional  review  contained  in  sec- 
tion 204  which,  states  and  again  I  quote 
from  the  House  report: 

It  would  also  speclflcally  reserve  to  the 
Congress  the  authority  to  modify  and  revoke 
withdrawals  for  national  monuments  created 
under  the  Antiquities  Act  and  for  modifi- 
cation and  revocation  of  withdrawals  adding 
lands  to  the  National  Wildlife  Refuge  System. 

What  is  wrong  with  insisting  that  the 
procedures  to  be  followed  in  that  con- 
gressional review  be  those  established 
by  Congress  itself  in  section  204? 

Mr.  DURKIN.  I  am  not  sure  that  there 
is  anything  wrong  with  that  in  a  the- 
oretical sense.  My  concern  is  that,  and 
it  is  fundamental  to  why  I  am  involved 
in  the  Alaska  issue,  I  think  that  Alaska 
should  be  preserved  for  Americans.  We 
should  preserve  the  beauty  for  Ameri- 
cans, for  this  generation  and  subsequent 
generations.  We  should  preserve  the 
minerals,  the  oil.  for  Americans. 

Look  at  Prudhoe  Bay,  51  percent 
owned  by  British  Petroleum,  and  the 
British  Government  owns  a  big  chunk 
of  British  Petroleum.  There  is  one  of  our 
single  biggest  oil  reservoirs  in  the  United 
States,  and  it  is  owned  by  a  foreign 
power.  Granted  the  British  are  friendly, 
but  Alaska's  Prudhoe  Bay  oilfield  is 
owned  by  the  British. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  one  more  question?  I 
point  out  that  my  amendment  and  I 
slightly  modify  my  amendment  by 
deleting  the  words  "or  any  other." 

Mr.  DURKIN.  What  was  the  request, 
reserving  my  right  to  object? 

Mr.  STEVENS.  I  have  the  right  to 
modify  my  amendment.  The  yeas  and 
nays  have  not  been  ordered.  I  cross  out 
the  words  "or  any  other." 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment,  please? 
The  Senator  has  a  right  to  modify  his 
amendment  only  if  the  Senator  from 
New  Hampshire  will  yield  to  him  for 
that  purpose.  The  Senator  from  New 
Hampshire. 

Mr.  STEVENS.  The  Senator  does  not 
yield  to  me  for  the  purpose  of  modifying 
my  amendment? 

Mr.  DURKIN.  Not  at  this  particular 
moment. 

Mr.  President,  as  I  said,  what  will 
happen  if  we  do  not  get  a  bill,  what  I  am 
concerned  with,  is  that  the  beauty  of 
Alaska  is  going  to  be  exploited  not  for 
the  lower  48.  It  is  going  to  be  exploited 
for  Japan,  Taiwan,  South  Korea,  and  it 
IS  going  to  come  back  in  the  form  of 
steel,  in  the  form  of  TV  sets,  and  it  is 


going  to  put  my  people  out  of  work.  It 
is  going  to  aggravate  the  unemployment 
situation  in  New  Hampshire  and  In  New 
England.  We  will  despoil  Alaska  and  it 
will  not  benefit  the  lower  48.  This  is  a 
very  serious  issue. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  again  without  losing  his 
right  to  the  floor? 

Mr.  DURKIN.  In  a  moment.  It  is  a 
national  issue,  it  is  a  national  concern, 
and  we  need  all  the  arrows  in  the  quiver 
that  we  have.  Otherwise  we  are  not  going 
to  get  a  bill  this  year. 

I  share  the  concern  of  the  Senator 
from  Alaska,  but  if  the  Secretary  of  the 
Department  of  Interior  does  not  have  the 
authority  to  set  aside  this  land,  and  If 
we  do  not  get  a  bill  by  December,  we  have 
lost  a  major  leverage  point  in  getting  a 
bill  this  year  or  any  other  year.  Congress 
has  got  an  obligation  to  face  up  to  this 
issue  and  resolve  it  this  year. 

Mr.  President,  I  make  a  point  of  order 
that  the  amendment  of  the  Senator  from 
Alaska  is  legislation  on  an  appropriation 
bill. 

Mr.  STEVENS.  Mr.  President.  I  raise 
the  question  of  germaneness,  and  I  mod- 
ify my  amendment  by  strilung  the  words 
"or  any  other." 

Mr.  DURKIN.  Mr.  President,  it  is  not 
debatable. 

Mr.  STEVENS.  It  is  not  debate.  The 
yeas  and  nays  have  not  been  granted 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion of  germaneness  having  been  raised 
under  the  precedents  that  question  is 
submitted  to  the  Senate  for  its  decision. 
If  the  Senate  determines  that  germane- 
ness question  in  the  affirmative  then  the 
point  of  order  will  not  be  reached.  If  it 
decides  in  the  negative,  then  the  point 
of  order  will  be  decided. 

Mr.  ABOUREZK.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry. 

Mr.  ABOUREZK.  My  understanding  of 
the  point  of  order  of  the  Senator  from 
Hew  Hampshire  was  that  it  was  legisla- 
tion on  an  appropriation  bill  and  not  on 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  question  of  germaneness 
was  raised  by  the  Senator  from  Alaska, 
as  it  may  be  under  the  precedents. 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Do  I  maintain  my  right 
to  modify 

The  PRESIDING  OFFICER.  Under  the 
rules,  debate  on  the  question  of  germane- 
ness is  not  in  order. 

Mr.  ABOUREZK.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parUamentary  inquiry. 

Mr.  ABOUREZK.  Did  I  understand  the 
Senator  from  New  Hampshire  raised  a 
point  of  order  based  on  legislating  on  an 
appropriation  bill  prior  to  the  time  the 
Senator  from  Alaska  raised  the  ques- 
tion of  germaneness? 

The  PRESIDING  OFFICER.  Tliat  is 
correct. 


Mr.  ABOUREZK.  Tlien  if  there  is  no 
debate  allowed  oa  a  point  of  order,  why 
do  we  go  to  the  Senator  from  Alaska's 
point  instead  of  the  Senator  from  New 
Hampshire? 

The  PRESIDING  OFFICER.  Ubder 
the  precedents  of  the  Senate,  once  the 
point  of  order  is  raised  a  BeaaJux  Is  then 
allowed  to  raise  the  question  of  ger- 
maneness. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  aa  the  question 
of  germaneness. 

Mr.  STEVENS.  Mr.  President,  another 
parliamentary  inquiry. 

■me  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufllcioit  secMid? 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEIVENS.  My  parliamentary  In- 
quiry is 

Mr.  ABOUREZK.  Mr.  President,  be- 
fore we  get  the  yeas  and  nays  or  after? 

The  PRESIDING  OFFICER.  Beton. 

Mr.  STEVENS.  I  do  have  the  right  to 
make  a  parliamentary  inquiry.  Follow- 
ing the  vote  on  the  question  of  germane- 
ness, would  it  be  in  (H-der  for  the  Sen- 
ator from  Alaska  to  submit  another 
amendment  which  deleted  the  item 
which  he  now  wishes  to  delete? 

The  PRESIDING  OFFICER.  It  would 
be. 

Is  there  a  sufficient  sec<xid?  There  is 
a  sufficient  second. 

"me  yeas  and  nays  were  ordoed. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  cleik 
will  call  tJie  roll. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Chair  state  the  question? 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Does  the  Senator  from 
Alaska  now  have  the  right  to  withdraw 
bis  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  the  right  to  withdraw 
his  amendment. 

Mr.  STEVENS.  I  do  have  that  right? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment,  they  have  been  ordered  on 
the  question  of  germaneness,  and  the 
Senator  would  have  a  right  to  withdraw. 

Mi.  STEVENS.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

jjp  AMENDioan'  NO.  leis 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Tlie  clei* 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Sisvsiis) 
proposes  an  unprlnted  amendment  numbered 
1615: 
At  the  end  of  bUl  insert: 
No  funds  appropriated  by  tbla  act  shmU  be 
used  to  withdraw  pubUc  lands  except  pur- 
suant to  the  procedures  of  section  a04  of 
the  Act  of  October  31.  1976  (BO  SUt.  3761). 
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STEVENS.    Mr.    President,    the 
of   the    amendment   Is    that   at 


Mr. 

effect 
least 

Mi.  ABOUREZK.  Will  the  Senator  use 
his  microphone? 

Mr.  STEVENS.  It  has  been  called  to 
my  attention  that  this  might  be  legisla- 
tion on  an  appropriation  bill.  The 
amendment  as  now  drafted  is  a  limita- 
tion on  the  right  of  the  Secretary  to 
use  the  funds  under  this  act  for  this 
year  to  carry  out  a  withdrawal  under 
the  Antiquities  Act  without  carrying  out 
the  requirements  of  section  204. 

Therefore,  I  submit  to  the  Senate  that 
it  is  not  legislation  on  an  appropriation 
bill;  It  Is  a  limitation  on  funds  to  be 
provided  to  the  Interior  Department, 
and  is  not  subject  to  a  point  of  order. 

Mr.  ABOUREZK.  Mr.  President,  could 
I  ask  the  Senator  a  couple  of  questions 
about  this  amendment? 

Mr-  STEVENS.  I  jrleld  for  a  question. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Alaska  kindly  explain  to  me  and 
any  others  who  might  not  know  what 
this  amendment  does,  precisely  the  pur- 
pose behind  the  amendment? 

Mr.  STEVENS.  Mr.  President,  I  am 
glad  to  have  the  second  platoon 
come  in,  I  would  say  to  my  good  friend 
from  South  Dakota.  Let  me  read  again 
what  it  does. 

Mr.  ABOUREZK.  I  can  read  the 
amendment. 

Mr.  STEVENS.  The  application  of  sec- 
tion 204 — Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the  im- 
pact of  this  amendment  would  call  into 
effect  the  provisions  of  section  204(c)  (1) , 
which  reads  as  follows: 

On  and  after  October  21,  1976,  a  wltb- 
drawal  aggregating  five  thousand  acres  or 
more  may  be  made  (or  such  a  withdrawal 
or  any  other  withdrawal  Involving  in  the 
aggregate  five  thousand  acres  or  more  which 
termlnatas  after  such  date  of  approval  may 
be  extended)  only  for  a  period  of  not  more 
than  twenty  years  by  the  Secretary  on  his 
own  motion  or  upon  request  by  a  depart- 
ment or  agency  head.  The  Secretary  shall 
notify  both  Houses  of  Congress  of  such  a 
withdrawal  no  later  than  Its  efTectlve  date 
and  the  withdrawal  shall  terminate  and  be- 
come ineffective  at  the  end  of  ninety  days 
(not  counting  days  on  which  the  Senate  or 
the  House  of  Representatives  has  adjourned 
for  more  than  three  consecutive  days)  be- 
ginning on  the  day  notice  of  such  with- 
drawal has  been  submitted  to  the  Senate 
and  the  House  of  Representatives,  if  the 
Congress  has  adopted  a  concurrent  resolu- 
tion stating  that  such  House  does  not  ap- 
prove the  withdrawal. 

The  direct  answer  to  the  Senator's 
question  is  that  if  the  Congress  fails  to 
enact  a  d-2  bill  this  year,  and  if  the  Sec- 
retary carries  out  his  threat  to  use  the 
Antiquities  Act  to  withdraw  all  of  the 
lands  subject  to  the  d-2  legislation,  then 
when  we  come  back  next  year,  we  will 
have  90  days  within  which  to  disapprove 
those  withdrawals. 

That  is  all  it  does.  It  does  not  curtail 
his  authority  to  make  withdrawals;  it 
does  not  limit  his  authority  to  make  with- 
drawals. All  it  does  is  say  that  those  of 
us  from  Alaska,  if  the  Secretary  uses  this 
authority  and  we  do  not  like  it,  have  a 


right  to  demand  that  Congress  vote  on 
the  extent  of  those  withdrawals  as  na- 
tional monuments. 

I  consider  that  to  be  a  very  reasonable 
request,  in  view  of  the  circumstances  as 
I  stated  them  before  the  Senator  from 
South  Dakota  arrived. 

I  am  delighted  to  see  the  chairman  of 
the  Energy  Committee  (Mr.  Jacksok) 
here.  I  have  been  trying  to  work  with  the 
committee  to  get  a  bill.  I  am  dedicated 
to  getting  a  bill  this  year  if  I  can  possibly 
get  one  that  Alaskans  can  live  with.  But 
when  I  see  threats  that  we  will  not  get 
a  bill,  if  all  the  work  we  have  done  fails 
and  we  have  to  start  again  next  year, 
and  the  Secretary  says  these  areas  are 
going  to  become  national  monuments  un- 
der the  Antiquities  Act,  with  no  chance 
for  congressional  involvement  unless  an 
amendment  like  this  carries,  then  it  dis- 
turbs me  greatly.  I  think  at  the  very  least 
we  are  entitled  to  a  vote  by  Congress  on 
a  resolution  of  disapproval  if  this  action 
is  taken,  and  I  assure  my  friend  from 
Washington  that  as  I  interpret  this  sec- 
tion 204,  that  is  all  it  does. 

It  says  that  we  are  entitled  to  the  pe- 
riod of  time,  the  90  days,  to  seek  a  resolu- 
tion of  disapproval  which  would  void  the 
withdrawal  made  under  the  Antiquities 
Act,  should  that  occur. 

Mr.  ABOUREZK  and  Mr.  JACKSON 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  sought  recogni- 
tion first. 

Mr.  ABOUREZK.  Mr.  President,  I  will 
yield  in  about  1  minute  to  the  Senator 
from  Washington. 

I  was  not  aware  of  what  section  204  of 
the  act  of  October  21,  1976,  provided  un- 
til the  Senator  read  it.  I  appreciate  learn- 
ing what  it  does. 

Let  me  ask  one  more  question:  Is  this 
not  an  attempt  by  the  Senator  from  Alas- 
ka, who  offered  the  amendment,  to  try  to 
defeat  any  d-2  lands  legislation  for  this 
year  or  next  year? 

Your  statement  that  you  want  a  bill 
is  not  borne  out  by  your  debate  before 
the  committee.  You  are  not  a  member  of 
the  Energy  Committee,  but  you  have  sat 
in  on  most  of  the  debate,  trying  to  pre- 
vent any  kind  of  meaningful  bill  being 
passed  this  year.  So  is  this  amendment 
not  just  another  arrow  in  your  quiver 
trying  to  shoot  that  bill  down? 

Mr.  STEVENS.  Mr.  President,  I  hope 
the  Senator  will  withdraw  that  question. 
I  could  have  Joined  at  any  time  with 
those  who  sought  to  deprive  a  meeting 
with  the  Energy  Committee.  I  have 
sought  to  work  with  the  committee  to- 
ward a  constructive  solution.  We  may 
not  agree  on  just  what  that  constructive 
solution  is,  but  I  have  been  working  hard 
to  work  out  a  bill  with  the  committee 
that  will  be  livable  so  far  as  my  State  is 
concerned. 

I  will  say  to  the  Senator  from  South 
Dakota  that  I  chaired  more  of  the  hear- 
ings on  this  bill  than  any  member  of 
the  Energy  Committee;  I  do  not  see  how 
I  can  be  accused  of  not  trving  to  get  a 
bill,  when  I  have  been  working  for  18 
months  trying  to  get  one.  I  take  umbrage 
at  that  question,  my  friend,  and  I  hope 
you  will  reconsider  it  because  there  still 
has    to    be    some    consent    agreements 
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given  to  Energy  Committee  meetings, 
not  only  this  month  but  later,  so  that  it 
can  meet  and  report  a  bill  this  year. 

I  do  net  think  I  deserve  that  question. 
The  direct  answer  to  the  Senator  from 
South  Dakota  is  that  he  is  entirely  mis- 
guided, and  I  would  hope  that  my  friends 
do  not  see  fit  to  make  this  the  first  test 
of  the  Alaska  lands  bill.  This  is  not  an 
attempt  to  block  the  Alaska  lands  bill. 
This  amendment  says  that  if  there  is  not 
an  Alaska  lands  bill,  and  the  Secretary 
takes  the  action  he  threatens  while  we 
are  out  of  session  for  the  year,  then  we 
will  at  least  have  an  orderly  process  for 
reviewing  his  action  when  we  return. 

And  I  will  sav  to  th°  S°-ator  from 
South  Dakota,  who  will  not  be  here  next 
year,  that  if  this  action  does  take  place 
while  we  are  gone,  if  thev  take  this  ac- 
tion ar-d  withdraw  100  million  acres  of 
my  State  and  make  national  monuments, 
the  Senate  will  have  to  rewrite  its  rules, 
because  I  will  have  6  vears  to  do  nothing 
but  try  to  make  up  for  that  dastardly  act. 

I  am  trying  to  work  for  a  bill.  I  do  not 
want  to  be  accused  of  acting  in  bad  faith, 
and  I  warn  Senators  that  their  commit- 
tees will  not  meet  while  we  are  in  session 
if  they  act  in  had  faith. 

I  want  a  bill  more  than  the  Senator 
from  South  Dakota,  because  I  see  what 
is  going  through  the  pipe  more  than  he 
does.  I  see  what  is  going  to  happen  to 
my  friend's  State  and  all  the  other  17 
Western  States  if  the  precedents  which 
are  started  here  are  carried  out  in 
Alaska.  I  want  .to  work  out  the  best  bill 
we  can  live  with  and  let  them  work  with 
those  17  Western  States  for  a  while. 
These  concepts  are  coming  at  you  in 
RARE  n.  They  are  coming  at  you  in  sec- 
tion 603  of  the  BLM  Organic  Act.  You 
are  going  to  have  your  hands  full  next 
year. 

Mr.  ABOUREZK.  I  will  not  be  here 
next  year. 

Mr.  STEVENS.  I  want  to  get  this  one 
over  with,  but  do  not  accuse  me  of  acting 
in  bad  faith,  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  let  me 
make  an  observation  first.  I  would  point 
out  that  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  has  been  most  co- 
operative with  the  committee.  I  do  think 
he  is  trying  under  difHcult  circumstances 
to  get  a  bill.  I  believe  he  is  sincerely  try- 
ing. We  do  not  see  eye  to  eye  on  a  num- 
ber of  issues,  but  certainly  the  legislative 
process  is  at  work. 

I  would  point  out,  Mr.  President,  that 
the  issue  which  is  being  raised  here  on 
the  floor  is  an  issue  which  is  tied  to  the 
matter  now  being  considered  by  our  com- 
mittee; namely,  the  Alaska  d-2  lands  bill. 
We  are  working  around  the  clock  to  get 
a  bill  out. 

I  think  it  would  be  most  unfortunate 
that  during  the  course  of  the  current  ap- 
propriation bill  that  we  attempt  to  re- 
solve on  a  collateral  basis  some  of  the 
issues  that  relate  to  the  Alaska  lands 
bill. 

I  would  further  observe  that  the  au- 
thority that  the  President  has  under  ex- 
isting law  to  set  up  a  national  monu- 
ment, to  provide  for  the  setting  aside  of 
lands  under  the  Antiquities  Act,  has 
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been  on  the  statute  books  for  a  long  time. 
I  personally  am  opposed  to  any  attempt 
to  take  that  authority  away  from  the 
President  and  the  Secretary  of  the 
Interior. 

The  matter  that  we  are  discussing  on 
the  floor  at  the  moment,  whether  It  re- 
lates to  points  of  order  or  limitations  on 
an  appropriation  bill,  all  pertains  to 
what  we  are  trying  to  do  In  hammering 
out  legislation  to  set  aside  certain  im- 
portant lands  in  Alaska  for  various  pur- 
poses. 

I  believe  we  are  going  to  report  out 
a  bill  In  the  next  few  days.  It  may  not 
meet  the  desires  of  all  groups — I  am  sure 
that  it  will  not  do  that— but  I  will  say, 
Mr.  President,  it  Is  going  to  be  a  fair 
bill. 

I  do  think  that  the  President  should, 
in  the  meantime,  retain  his  options  to 
take  whatever  steps  may  be  necessary  If 
the  bill  is  not  passed. 

I  would  point  out,  Mr.  President,  that 
the  House  passed  by  an  overwhelming 
majority  legislation  which  Is  quite  far 
reaching.  We  are  in  the  process  of  mak- 
ing some  changes  to  that  legislation.  I 
think  it  would  be  most  unfortunate  if 
we  do  not  pass  legislation  that  can  be 
signed  into  law  at  this  session  of  the 
Congress. 

Mr.  STEVENS.  Will  my  good  friend 
yield  at  that  point? 

Mr.  JACKSON.  Yes,  I  yield. 

Mr.  STEVENS.  When  this  matter  was 
discussed  in  the  Appropriations  Com- 
mittee, your  colleague  and  my  good 
friend,  the  chairman  of  the  Appropria- 
tions Committee  (Mr.  Magnuson)  indi- 
cated that  he  would  be  willing  to  send  a 
letter  to  the  Secretary  telling  him  that  in 
his  opinion  such  action  while  Congress 
was  in  recess  should  not  be  taken.  Would 
the  Senator  from  Washington  be  willing, 
as  chairman  of  the  Energy  Committee,  to 
join  in  asking  that  if  we  do  not  get  a 
bill,  while  we  are  out  of  session  action 
under  the  Antiquities  Act  should  not 
be  taken  to  frustrate  the  attempt  of 
Congress  to  find  a  solution  to  the  d-2 
issue?  It  took  us.  I  will  say  to  my  good 
friend,  45  years  to  get  statehood.  It  took 
us  17  years  to  get  the  native  land  claims 
bUl.  And  now,  because  18  months  have 
passed  and  we  have  still  not  been  able 
to  resolve  the  d-2  Issue,  we  are  being  told 
that  unilateral  executive  action  will  be 
taken.  I  think  we  deserve  at  least  a  couple 
of  Congresses  to  solve  the  most  complex 
land  issue  ever  facing  this  legislative 
body. 

I  say  to  my  friend,  if  he  will  join  me 
and  our  colleague  in  stating  to  the  Sec- 
retary of  the  Interior  that  In  our  opinion 
during  the  recess  of  Congress,  should 
we  fail  to  get  a  bill,  unUateral  action  of 
the  type  he  has  threatened  should  not 
be  taken,  I  will  be  happy  to  withdraw 
the  amendment. 

Mr.  JACKSON.  I  must  say  that  any 
response  to  that  inquiry  would  be  prema- 
ture at  this  time.  I  am  anxious  to  get  a 
bill.  I  thing  we  are  aU  getting  worked  up 
here  about  taking  this  action  or  that 
action  if  certain  things  do  not  happen. 

I  would  point  out  that  we  In  the  Con- 
gress, and  my  good  friend  from  Alaska 
I  think  played  a  key  part  in  setting  the 
deadline  of  December  18, 1978.  for  action, 
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are  trying  to  carry  out  that  provision  (rf 
the  law.  I  am  anxious,  as  the  Senator 
knows,  to  try  to  get  a  bni  that  can  be  ap- 
proved by  the  Senate  before  we  adjourn. 

What  I  am  objecting  to,  Mr.  President, 
is  the  trying  of  this  Issue  in  connection 
with  the  appropriation  bill.  I  Just  do  not 
think  that  is  the  way  to  legislate.  We  are 
dealing,  ytr.  President,  with  substantive 
matters,  not  with  appn^riations.  To 
single  out  Alaska  for  this  special  treat- 
ment I  think  Is  clearly  a  mistake.  ThaX.  is 
what  I  object  to. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  STEVENS.  If  the  Senator  will 
yield,  this  does  not  single  out  Alaska. 
This  says  withdrawals  under  the  Antiq- 
uities Act  would  not  be  done  except  by 
complying  with  section  204. 

Mr.  JACKSON.  Yes,  I  understand  that. 
But  let  me  read  section  305,  and  this  is 
just  one  which  I  just  discovered  when  I 
came  to  the  floor.  It  is  on  page  54  of  the 
bill. 

Section  305.  No  funds  appropriated  by  this 
act  shall  be  available  for  use  In  Implement- 
ing or  otherwise  carrying  out,  in  the  State 
of  Alaska,  the  provisions  of  section  603  of  the 
Federal  Land  PoUcy  and  Management  Act 
of  1976. 

That  is  the  wilderness  review  provi- 
sion, is  it  not? 

Mr.  STEVENS.  Yes;  and  let  me 
read 

Mr.  JACKSON.  Why  are  we  singling 
out  Alaska  alone? 

This  bill,  Mr.  President,  is  being  ad- 
justed to  combat  what  we  are  trying  to 
do  in  a  sensible  way  through  the  author- 
izing process  in  the  Energy  and  Natural 
Resources  Committee. 

Mr.  STEVENS.  U  the  Senator  will 
yield,  that  is  an  entirely  separate  sub- 
ject. When  the  Secretary  was  before 
the  Appropriations  Committee  I  pointed 
out  that  review  under  the  d-2  leg- 
islation had  been  costly  and  the  re- 
view imder  section  603  for  Alaska  would 
be  costly.  I  asked  him  if  he  thought  that 
section  603  should  apply  to  Alaska.  He 
said,  "That  is  what  the  law  says."  I  am 
quoting  from  the  Secretary's  statement 
before  the  Appropriations  Committee. 

I  think  Alaska — my  personal  opinion  is 
Alaska  should  be  exempt.  We  are  supporting 
an  amendment  in  the  legislation  before  Con- 
gress to  exempt  Alaska  from  section  603.  I 
think  the  d-2  selection  and  all  of  the  studies 
up  to  there  should  be  In  Ueu  of  secUon  603. 
That  Is  my  personal  opinion.  That  is  the 
position  of  the  Department  with  reference 
to  the  legislation. 

Now,  that  is  a  separate  section,  I  say 
to  the  Senator.  It  just  says  do  not  spend 
money  twice  to  study  the  same  land.  It 
has  nothing  to  do  with  d-2  in  the  issue 
here. 

Mr.  JACKSON.  Let  me  ask  my  good 
friend  this  question  about  the  statonent 
of  the  Secretary,  Was  it  not  made  In  the 
context  of  getting  an  agreement  for  the 
creation  of  49  million  acres  of  instant 
wilderness? 

Mr.  STEVENS.  No.  It  was  made  In  the 
appropriations  process. 

Mr.  JACKSON.  No.  Am  I  right  or 
wrong  in  that  as  to  waiving  it  for  Alaska? 

Mr.  STEVENS.  No,  no.  It  is  In  Hit. 
39.  that  that  is  true.  But  we  are  tjtiung 
about  the  appropriations  process  now.  My 
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point  to  him  was,  why  q>end  tbe  time 
and  money  to  review  Alaska  twice— mind 
you,  section  603  says  that  within  IS  yeaxs 
after  the  approval  of  the  act,  the  Secre- 
tary shall  review  these  lands. 

They  have  been  reviewed  in  connec- 
tion with  the  d-2  process.  Ihls  Is  an  at- 
tempt to  prevent  duplication  of  vend- 
ing in  reviewing  Alaska's  land  for  wilder- 
ness. He  said: 

I  ml^t  even  be  considered  on  thin  ice  by 
waiting  to  see  what  happens  to  leglalatJon 
before  we  implement  it.  I  think  It  would  be 
totaUy  unfair  to  tbe  State  of  Alaska  to  Im- 
poae  section  603  provialons  on  ttaem.  but  tte 
Uw  doesn't  give  me  any  latttude. 

I  say  to  my  friend,  this  is  trying  to 
protect  the  Secretary  from  spending 
money  twice  to  do  the  same  thing.  Our 
departed  friend.  Senator  Metcalf,  if  be 
were  here,  would  tell  you  of  the  conver- 
sation we  had,  when  we  agreed  that  sec- 
tion 603  did  not  apply  to  Alaska,  bfifause 
the  d-2  lands  legislation  required  the 
same  review. 

This  is  Just  a  provision  to  assure  that 
the  Secretary  does  not  have  to  spend 
money  twice.  It  does  not  have  to  do  with 
this  antiquities  matter. 

Let  me  go  back  to  the  Antiquities  Act 
amendment,  if  I  may.  You  ask,  why  offer 
it  here?  This  is  the  only  vehicle  I  know 
of  that  will  limit  the  funds  for  this  pur- 
pose. Again,  I  am  not  seeking  to  prevent 
the  Secretary  from  exercising  that  ar- 
bitrary power,  although  I  think  it  would 
be  arbitrary.  All  I  am  saying  is  that.  If 
he  carries  out  this  threat  he  has  made, 
why  should  Alaska  not  have  the  right  to' 
have  a  90-day  review  period  before  Con- 
gress the  same  as  we  would  have  under 
any  other  law?  All  we  seek  under  this 
amendment  is  to  simply  say  that,  if  we 
come  back  here  next  January — and  the 
Secretary  of  the  Interior  has  taken  this 
action  and  withdrawn  these  lands  be- 
cause we  failed  to  get  a  bill,  that  we  have 
a  right  to  the  90-day  review  period. 

That  is  all  this  does,  give  us  a  90-day 
review  period.  It  does  not  challenge  the 
authority  to  make  the  withdrawals,  but 
it  does  provide  the  Congress  with  the 
opportimlty  to  disapprove  these  with- 
drawals. 

Again.  I  know  the  high  standing  of  my 
frigid  Senator  Jackson  with  those  down- 
town. If  he  would  join  me  in  urging  the 
Secretary  not  to  exercise  this  authority 
while  we  are  out  of  town.  I  shall  with- 
draw the  amendment.  But  I  know  of  no 
way  to  protect  my  State,  no  way  to  give 
us  a  chance  to  have  a  vote  by  Congress 
on  these  monuments. 

It  is  not  s(Hnething  that  we  are  dream- 
ing about.  Glacier  Bay  National  Monu- 
ment was  established  by  Executive  order. 
Katmal  was  established  by  Executive 
order.  We  are  talking  about  two  of  the 
largest  naticmal  monuments  in  the 
United  States.  They  were  established  by 
Executive  order  and  no  attempt  was 
made  to  review  them. 

I  call  attention  to  the  history  of  Wyo- 
ming. In  Wyoming,  I  think  it  was  Grand 
Teton  that  was  established  as  a  nationad 
monumoit.  For  5  years.  Congress  denied 
the  money  to  f  imd  that  national  monu- 
ment because  it  had  not  beoi  consulted 
in  the  creation  of  the  monument.  If  they 
do    take    the    unilateral    action    being 
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threataied  downtown,  those  of  us  from 
Alaska  will  have  no  alternative  but  to 
do  everything  we  can  to  bring  that  mat- 
ter to  an  Issue  and  have  Congress  vote 
on  whether  it  Intended  to  give  the  Sec- 
retary of  the  Interior  the  kind  of  author- 
ity he  would  have  exercised  in  relation 
to  these  Alaska  Ismds. 

Again,  beiore  tlie  Senator  came  in,  I 
pointed  out  that  there  is  no  hunting  in 
national  mcmuments.  If  the  Secretary 
carries  out  that  authority,  there  is  not 
even  subsistence  hunting  allowed  My 
good  friend  has  done  a  yeoman's  task 
In  trying  to  work  out  the  problems  of 
hunting  in  these  various  aresis  of  Alaska. 

There  will  be  no  mining  at  all  allowed 
In  these  areas.  Again,  there  are  some 
areas  where  even  the  Secretary  says 
there  ought  to  be  mining.  But  perhaps  in 
a  fit  of  pique,  he  has  now  twice  publicly 
threatened  that  if  Congress  does  not  pass 
this  bill,  he  will  exercise  the  authority 
of  the  Antiquities  Act. 

I  ask  only  for  fairness.  Why  should 
we  not  have  a  chance?  The  burden  is 
on  us.  Congress  must  disapprove  it.  Con- 
gress does  not  have  to  approve  it.  The 
Secretary's  authority  would  be  exercised 
unless  we  get  mough  votes  to  disapprove 
the  action  taken  in  our  absence. 

But  again,  as  the  Senator  knows,  I 
have  stated  publicly  many  times,  I  have 
absolute  faith  in  my  two  colleagues  from 
Washington.  If  they  will  Join  me  in  ask- 
ing them  not  to  do  this  while  we  are  out 
of  town,  I  shall  withdraw  the  amend- 
ment and  not  raise  it  again  this  year, 
because  I  think  that  would  be  sufficient. 

Mr.  JACKSON.  I  say  to  my  friend,  I 
shall  reserve  judgment  on  that.  I  do  not 
want  to  make  any  commitment  on  what 
I  might  do  under  a  given  set  of  circum- 
stances. lam  just  trying 

Mr.  STEVENS.  Will  the  Senator  give 
me  a  time  frame?  I  am  willing  to  give 
him  time  to  think  about  it.  We  shall  put 
it  on  the  BLM  omnibus  bill  for  national 
parks,  which  I  think  will  be  out  of  his 
committee  soon. 

I  am  serious.  I  shall  be  glad  to  with- 
draw this  to  give  the  Senator  a  chance 
to  consider  it  if  I  can  get  some  respon- 
sible people  from  the  other  side  of  the 
aisle  urging  administration  officials,  who 
are  making  this  threat  not  only  to  Alas- 
ka but  to  Congress  Itself,  that  if  we  do 
not  act,  they  will  take  this  action  uni- 
laterally. If  the  Senator  will  Join  us  or 
even  wants  some  time  to  think  about 
joining  us,  I  shall  put  it  oil  to  another 
day. 

Mr.  JACKSON.  Mr.  President,  let  me 
Just  say  that  we  are  working  around  the 
clock.  As  a  ihatter  of  fact,  we  are  meet- 
ing at  7  p.m.  tonight  to  continue  the 
markup  on  the  Alaska  lands  bill,  which 
has  been  before  use  now  for  some  time. 
I  am  anxious  to  get  a  bill. 

I  must  say  again  that  I  do  not  like 
to  see  the  issues  involved  in  the  d-2  lands 
bill  tried  in  this  f  orimi  in  connection  with 
the  pending  appropriation  bill.  We  are 
spending  all  our  time  working,  trjring  to 
get  a  bill  that  we  hope  can  be  approved 
and  adopted  by  Congress  and  signed  by 
the  President.  That  Is  my  objective. 

The  Senator  tram  Alaska  (Mr.  Stev- 
Bvs)  has  been  most  cooperative.  I  must 
say  I  have  no  complaints  in  that  regard. 


We  get  into  our  little  tiffs  in  the  com- 
mittee, but  he  has  cooperated.  I  under- 
stand tiffs,  anyway.  I  have  just  been 
through  months  of  the  natural  gas  bill. 

If  there  is  anything,  Mr.  President, 
that  one  needs  aroiuid  here,  it  is  a  ht- 
tle  bit  of  patience.  Maybe  we  are  extend- 
ing it  a  little  too  far,  but  I  still  have  a 
bit  of  it  left  and  I  am  going  to  exercise 
it. 

Mr.  STEVENS.  If  the  Senator  wUl  yield 
one  moment,  we  may  be  able  to  end  this. 
I  remember  sitting  up  in  the  gallery  and 
watching  my  good  friend  manage  the 
Alaska  statehood  bill.  I  know  that  he 
managed  the  bill  that  led  us  to  the  Alas- 
ka pipeline.  I  know  that  he  managed 
the  Alaska  Native  lands  claims  settle- 
ment bill.  Now  he  is  managing  this  bill, 
which  means  so  much  to  the  future  of 
my  State.  If  he  Is  asking  me  to  withdraw 
this  amendment  to  give  him  time  to  con- 
sider whether  he  will  join  with  us  in  ask- 
ing the  administration  not  to  carry  out 
that  threat,  I  shall  do  it.  But  if  he  is  tell- 
ing me  that  there  are  no  circumstances 
under  which  he  would  consider  making 
that  request  of  the  administration,  then 
I  must  persist. 

Mr.  JACKSON.  I  should  like  the  Sena- 
tor from  Alaska  to  withdraw  the  amend- 
ment. I  do  not  want  to  make  any  com- 
mitments on  this  floor  other  than  my 
record  of  the  past  of  trying  to  be  fair.  I 
shall  be  fair.  I  hope  that  this  amendment 
will  not  be  pursued  at  this  time. 

Mr.  STEVENS.  Mr.  President,  I  with- 
draw the  amendment. 

The  amendment  was  withdrawn. 

Mr.  DURKTN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Nevada  as  modified. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Alaska  answer  a  question 
in  relation  to  his  intent? 

Mr.  HUDDLISTON.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  DURKIN.  I  am  happy  to  yield. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Charles 
Wood  of  Senator  Danforth's  staff  may 
have  the  privilege  of  the  floor  during  the 
debate  and  vote  on  the  pending  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 

Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  unanimous  consent? 

Mr.  HUDDLBSTON.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ark  Monroe,  of 
my  staff,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLBSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESnUNG  OFFICER.  Without 
objection,  it  is  bo  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  be  granted  privilege  of  the  floor 


during  the  debate  and  any  votes  on  this 
bill:  Tony  Bevinetto,  Tom  Imeson  of  the 
committee  staff,  Erich  Evered  of  Senator 
Bartlett's  staff,  and  Sam  Ballenger  of 
Senator  Laxalt's  Staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  1  wish  to 
send  an  imprinted  amendment  to  the 
desk. 

The  PRESIDINQ  OFFICER.  It  will  re- 
quire unanimous  consent.  There  is  a 
pending  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  pending  amend- 
ment be  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  I  just  ask  imanimous  con- 
sent that  my  amendment  be  considered. 
Will  that  be  the  best? 

The  PRESIDING  OFFICER.  That  is 
appropriate. 

Without  objection,  it  Is  so  ordered. 

UP  AMXNDlCENT  NO.  1616 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  Randolph  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Pom) 
proposes  unprlnted  amendment  numbered 
1616: 

On  page  38,  Use  31  by  striking  "167,181,- 
000"  and  Inserting  in  lieu  thereof  "187,181,- 
OOO"; 

On  page  39,  at  the  end  of  line  8: 

:  Provided  further.  That  $20,000,000  shall 
be  available  for  the  loan  guarantee  program 
pursuant  to  section  19  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  as  amended  (42  U.S.C.  S901,  et 
seq). 

Mr.  FORD.  Mr.  President,  on  June  1, 
1978,  the  Department  of  Energy — ^DOE — 
submitted  a  number  of  amendments  to 
its  1979  authorisation  bill,  S.  2692. 
Among  these  amendments  was  a  pro- 
posal to  authorize  $20  million  for  operat- 
ing and  administrative  expenses  in  fiscal 
year  1979  for  a  loan  guarantee  program 
as  authorized  imder  section  19,  Public 
Law  95-238.  The  Energy  and  Natural 
Resources  Committee  approved  this  pro- 
posal. In  its  report,  the  committee  stated 
that  it  intended  the  authorization  to  be 
used  for  operating:  and  administrative 
expenses  associated  with  loan  guaran- 
tees in  fiscal  year  1979  for  any  of  the 
technologies  included  In  section  19,  in- 
cluding, but  not  limited  to  high  Btu 
gasification. 

The  committee,  in  authorizing  funds 
for  the  alternate  fuels  loan  guarantee 
program,  wanted  the  Department  to  gain 
experience  with  the  program,  develop 
regulations,  process  applications,  and  be 
in  a  position  to  recommend  future 
changes  to  the  program  as  required 
under  subsection  1  of  section  19.  The 
committee  felt  that  loan  guarantees  can 
be  a  cost-effectiTe  form  of  Federal 
financial  assistance  for  a  broad  range  of 
energy  production  and  conservation 
technologies. 

It  is  Important  that  $20  million  be 
authorized    and    appropriated    for   the 
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alternate  fuels  demonstration  loan  guar- 
antee program.  The  Department  will  be 
faced  with  decisions  about  how  to  finance 
new  energy  technologies  as  it  develops 
the  national  energy  supply  strategy  and 
the  national  energy  plan  for  1979.  Ap- 
proval of  funds  for  the  alternate  fuels 
program  will  enable  the  Department  to 
tailor  financial  incentives  to  the  energy 
technology  to  be  demonstrated. 

Approval  of  the  administration  request 
for  $20  miUion  for  the  loan  guarantee 
program  will  demonstrate  the  commit- 
ment of  the  administration  and  Congress 
to  this  type  of  financial  assistance  for 
new  energy  technologies.  Without  such 
a  commitment,  it  will  be  difficult  for  the 
sponsors  of  these  projects  to  justify  the 
expenditure  of  time  and  money  to  sub- 
mit a  loan  guarantee  application.  Ap- 
proval will  enable  the  Department  to 
work  with  the  Congress  to  develop  a 
cost-effective  program  which  will  assure 
the  Nation  adequate  energy  supplies. 

Mr.  President,  I  encourage  the  com- 
mittee to  accept  this  amendment  and 
reserve  the  remainder  of  my  time. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  will;  of  course,  authorize 
the  loan  guarantee  to  be  increased  by 
$20  miUion  for  the  development  of  alter- 
native energy  sources,  a  very  important 
endeavor  by  the  Department  of  Energy. 
My  distinguished  colleague  from  Ken- 
tucky has  outlined  the  need  for  this.  This 
item  is  not  in  the  House  bill  and  will, 
therefore,  be  a  subject  of  our  conference 
with  the  House  of  Representatives. 

But  in  order  to  move  ahead  as  rapidly 
as  possible  with  the  development  of  sig- 
nificant new  techniques  for  the  conver- 
sion of  coal  and  for  the  providing  of  al- 
ternate sources  of  energy  for  this  coun- 
try, the  loan  guarantee  program  can  be 
very  helpful. 

This  has  been  cleared  on  both  sides  of 
the  aisle  and  if  there  is  no  further  com- 
ment on  this  amendment  I  move  that  it 
be  adopted. 

Mr.  STEVENS.  Mr.  President,  I  join 
the  Senator  from  Kentucky,  as  the  man- 
ager of  the  bill,  in  the  acUon  to  accept 
this  amendment.  It  has  been  discussed  - 
with  both  of  us.  I  think  it  will  be  a  dif- 
ficult one  to  convince  our  colleagues  in 
the  House  to  accept,  but  we  will  do  our 
best. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  senior  Senator 
from  West  Virginia  be  added  as  a  cospon- 
sor  to  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  compli- 
ment the  senior  Senator  from  Kentucky 
for  his  acceptance  of  this  amendment. 
He  stated  that  this  was  not  included  on 
the  House  side  and  it  will  be  a  matter 
that  will  be  considered  during  the  con- 
ference. I  feel  it  is  important  and  I  know 
that  we  cannot  do  all  things  or  be  all 
things  in  the  energy  field.  But  I  think 
this  is  important  and  I  thank  him  per- 
sonally and  for  the  record  for  his  effort 
in  seeing  that  the  energy  programs  not 
only  in  Kentucky  but  across  this  coun- 
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try  are  pushed  and  that  we  do  those 
things  that  are  necessary  to  eliminate 
the  energy  problem  we  have  in  this 
country. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr.  Dt- 
CoNciNi) .  The  clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  OHisent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so- ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DP   AMENDMENt    NO.    1617 

(Purpose:  To  provide  additional  funds  for  a 
survey  regarding  "wetlands") 

Mr.  CHAFEE.  I  send  to  the  desk  an 
unprinted  amendment. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending.  Consideration 
of  the  Senator's  amendment  at  this  time 
would  require  unanimous  consent. 

Mr.  CHAFEE.  All  right.  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafez)  proposes  an  unprlnted  amendment 
numbered  1617: 

On  page  10  lines  9  and  10  delete  the  figure 
$194,508,000  and  Insert  the  figure  $198,008,- 
000. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  deals  with  a  situation  that 
arose  in  connection  with  the  passage  of 
the  Clean  Water  Act  last  December.  That 
act  was  passed,  of  course,  after  the  1979 
budget  had  been  submitted,  and  the 
amendment  that  I  have  sent  forward 
provides  additional  money  to  the  Pish 
and  Wildlife  Service  for  the  completion 
of  a  survey  dealing  with  our  wetlands. 

One  of  the  great  problems  of  our  coun- 
try has  been  the  disappearance  of  our 
wetlands  at  what  has  been  a  very  alarm- 
ing rate.  I  am  sure  most  of  my  colleagues 
recollect  that  one  of  the  major  issues 
which  arose  during  consideration  of  the 
Clean  Water  Amendments  of  1977  was 
how  this  act  could  best  protect  our  Na- 
tion's vanishing  wetlands.  In  hearings 
conducted  by  the  Committee  on  Environ- 
ment and  Public  Works  it  quickly  be- 
came apparent  that  if  our  remaining 
swamps  and  marshes  were  not  given  a 
greater  measure  of  protection,  these 
areas  would  continue  to  vanish  at  an 
ever  increasing  rate.  The  committee's  re- 
search revealed  the  astonishing  fact  that 
we  are  losing  wetlands  at  a  rate  of  300,- 
000  acres  per  year.  To  give  all  of  us  a 
greater  realization  of  what  this  loss  rate 
means  over  a  period  of  time,  the  De- 
partment of  the  Interior  estimates — Glis- 
ten to  this  figure,  if  you  do  not  think  it 
is  a  shocker— that  between  50  and  65  per- 
cent of  our  Nation's  wetlands,  coastal 
and  interior,  have  been  lost. 

What  are  wetlands,  and  why  do  we 
care?  Wetlands  are  really  the  start  of 
the  chain  of  life,  whether  you  are  speak- 


ing of  the  coast  of  the  Atlantic.  Rhode 
Island  and  Massachusetts  or  wherever 
it  might  be,  or  whether  you  are  t»iMwg 
about  the  gulf  coast,  where  90  percent 
of  the  fish  in  the  gulf  at  some  time  in 
their  chain  of  life  have  been  in  the  wet- 
lands of  Louisiana. 

My  coUeagues  all  appreciate  that 
these  wetland  areas  are  critical  to  the 
survival  of  most  fish  and  wildlife  species. 
as  well  as  being  an  important  factor  tn 
maintaining  good  water  quality  and  In 
protecting  our  coastal  areas  fitim  the 
destructive  forces  of  storms. 

Mr.  President,  because  a  controversy 
developed  over  what  the  program  for 
protection  of  wetlands  should  craislst  of. 
a  great  deal  of  time  and  effort  was  spent 
by  the  Ccmgress  to  construct  a  water 
quality  and  regulatory  program  that 
would  be  fair,  efficient,  and  adequate  to 
do  the  job. 

"Hie  wetlands  protecticHi  tHtigram 
ultimately  approved  in  section  404  of  the 
Clean  Water  Act  of  1977  met  these  cri- 
teria and  should,  if  adequately  funded 
and  properly  implemented,  be  capable 
of  responding  to  the  urgent  need  to  pro- 
tect the  Nation's  important  wetland 
resources. 

Having  been  involved  in  this  legisla- 
tive effort  I  was  struck  by  the  paucity 
and  poor  quahty  of  existing  information 
concerning  the  location,  type,  and  status 
of  our  wetlands.  Had  such  information 
been  available  a  l(Hig  time  ago,  we  could 
have  reduced  that  astonishing  loss  rate 
I  mentioned  a  few  moments  ago.  And  it 
goes  without  saying  that  we  could  have 
better  identified  the  most  serious  areas 
of  concern  in  our  legislative  effort  and 
thus  have  constructed  a  better  and  more 
efficient  program. 

lliose  who  worked  on  the  wetlands 
protection  section  of  the  act  knew  that 
if  the  program  was  to  proceed  as 
planned,  that  this  knowledge  gap  would 
liave  to  be  eliminated  as  soon  as  pos- 
sible. State  and  local  governments,  you 
recall,  will  in  many  instances  be  charged 
with  overseeing  the  wetlands  programs 
imder  the  Clean  Water  Act.  We  ought 
to  give  them  a  hand  by  making  available 
the  concise  information  on  the  status  ot 
wetlands  that  is  essential  if  they  are  to 
do  a  competent  job. 

So  this  amendment,  requesting  what 
amoimts  to  an  additional  $3.5  million, 
would  go  toward  the  completion  of  the 
national  wetlands  survey.  Doing  this  na- 
tional wetlands  survey  is  a  very  big  job. 
It  is  an  essential  part  of  the  implemen- 
tation of  the  Clean  Water  Act.  which, 
as  I  say,  we  passed  last  December.  The 
information  that  is  gathered  under  this 
survey  is  then  sent  out  to  the  States. 
It  is  very  important  that  we  get  the 
information  out  to  the  States  as  rapidly 
as  possible,  because  they  are  moving  for- 
ward with  their  State  protection  plans 
for  the  wetlands,  and  this  inventory 
materisd  is  needed.  As  many  as  30  States 
have  already  requested  such  technical 
assistance  in  forming  their  water  qual- 
ity, wetlands  and  wetlands-related  pro- 
grams. 

The  Committee  on  Environment  and 
Public  Works  recognized  this  need  and 
as  part  of  their  budget  report  asked  that 
$6,000,000  be  made  available  until  ex- 
pended for  completion  of  the  National 
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Wetlands  Survey.  Tbia  additional  re- 
quest was  deemed  necessary  because  the 
passage  of  the  act,  which  greaUy  In- 
creased the  need  for  the  survey  Informa- 
tion, occurred  after  the  normal  fiscal 
year  1879  budget  process  was  weU  under- 
way. Indeed,  the  1977  act  requires  a 
deadline  for  completion  of  the  Survey 
and  mandates  that  information  from 
the  inventory  be  provided  to  the  States 
as  it  becomes  available  to  assist  the 
States  in  the  development  of  programs 
and  operation  of  programs  under  the 
act.  This  means  that  the  States  would 
have  more  complete  information  on  wet- 
lands as  they  are  gearing  up  their  pro- 
grams for  point  and  nonpoint  sources 
of  pollution,  as  well  as  other  water 
quality  efforts. 

■me  $6  million  figure  was  accepted  by 
the  Senate  Budget  Committee  as  appro- 
priate, but  it  does  not  seem  to  be  in- 
cluded in  this  legislation.  Mr.  President, 
I  realize  that  the  mood  of  this  Congress 
is  to  trim  the  budget  wherever  possible 
and  accordingly  I  woiild  ask  that  the 
committee  and  the  Senate  include  in  this 
legislation  for  fiscal  year  1979  only  $3.5 
million.  This  is  the  amount  estimated  to 
be  needed  this  year  to  accelerate  the  on- 
going inventory  program  so  it  can  meet 
the  1981  deadline  mandated  in  the  Clean 
Water  Act.  The  money  is  also  needed  to 
do  more  detailed  large  scale  wetlands 
maps  and  analj^es  of  wetlands  values, 
and  then  get  this  information  out  to  the 
States  who  need  it  so  despiprately.  It  Is 
certainly  questionable  that  the  States 
have  the  resources  to  do  the  Job  them- 
selves. 

If  we  fall  to  finance  this  nrogram  in 
a  timely  and  adeouate  fashion,  the  net 
result  will  be  Increflsed  costs,  uncoordi- 
nated program  plannlns.  lack  of  infor- 
mation and  as.sistance  at  the  State  level, 
and.  saddest  of  all.  ever  increasing  losses 
of  fish  and  wildlife  resources. 

So  I  vigorously  sunisort  the  amend- 
ment, and  commend  to  tvte  distinguished 
floor  leader  for  tJie  bill  that  the  amend- 
ment b«  acceot«d. 

Mr.  HUDDLE8TON.  Mr.  President,  the 
proposal  of  the  Senator  from  Rhode  Is- 
land certainly  has  merit  to  it,  and  the 
problem  he  has  addressed  is  a  real  one 
and  one  that  has  already  commanded 
the  attention  of  Congress  and  various 
agencies  to  a  great  degree. 

However,  this  request  for  additional 
funding  for  the  purpose  of  the  Inven- 
tory of  wetlands  was  not  brought  be- 
fore the  Appropriations  Committee  or 
the  Subcommittee  on  the  Department  of 
Interior  and  related  agencies,  and  there- 
fore no  consideration  has  been  given  to 
It.  No  hearings  have  been  held,  and  no 
Information  presented  to  the  subcom- 
mittee. 

We  are  sympathetic  with  the  oblec- 
tlves  of  the  distinguished  Senator  from 
Rhode  Island;  and  it  is  our  judgment  at 
this  point  that  the  best  way  to  proceed 
would  be  to  insist  that  the  Fish  and 
WUdUfe  Service  proceed  with  this  in- 
ventory within  existing  funds,  that  it 
expedite  its  activities  in  this  regard:  and 
then,  if  additional  funding  is  needed, 
that  they  come  back  with  a  supplemen- 
tal request.  They  mlghu  even  consider 
reprogramlng  to  see  that  the  survey  is 


completed  as  quicuy  as  possible,  so  that 
the  States  may  receive  the  information 
that  they  are  entitled  to  have. 

I  would  ask  the  Senator  from  Rhode 
Island,  given  the  fact  that  the  subcom- 
mittee has  had  no  opportimity  at  all  to 
give  any  tjrpe  of  consideration  to  this 
request,  and  the  fact  that  we  are  sym- 
pathetic to  the  objectives,  that  we  call 
upon  the  Fish  and  Wildlife  Service  to 
intensify  their  efforts  to  expedite  in 
every  way  possible  within  existing  funds 
the  completion  of  this  inventory,  and 
that  if  additional  fimdlng  is  required,  we 
certainly  will  be  receptive  to  a  request 
for  a  supplemental  appropriation  for  this 
purpose. 

Mr.  CHAPEE.  I  certainly  appreciate 
the  thoughtful  consideration  the  distin- 
guished manager  of  the  bill  is  giving  to 
this  problem.  I  appreciate  also  the  point 
he  raised  about  this  matter  not  having 
come  forward  for  hearing.  There  is  some 
money  there  for  this  purpose,  an  amount 
that  is  unfortunately  not  adequate,  $1.6 
million.  That  sum  was  there  before  the 
passage  of  the  Clean  Water  Act,  which 
imposed  very  great  additional  burdens, 
which  I  mentioned,  and  all  of  which 
came  after  the  fiscal  year  1979  budget 
cycle  was  completed. 

Therefore,  I  will  follow  the  recommen- 
dation of  the  Senator  from  Kentucky 
and  I  withdraw  my  amendment.  I  ask 
that  the  Appropriations  Committee  not 
only  look  with  sympathy  on  including 
this  in  the  supplemental  but  that  they 
be  very  aware  of  the  possible  necessity 
for  some  reprograming.  Should  that 
come  before  Uie  Senator's  subcommittee 
in  any  fashion,  I  hope  he  would  be  pre- 
pared to  give  that  a  sympathetic  ear  and 
press  it  along.  We  would  be  most  grate- 
ful. By  "we,"  I  am  speaking  for  the  Sen- 
ator from  Kentucky  as  well  because  I 
know  of  his  concern  for  the  wetlands 
throughout  his  State  and  the  Nation  as 
well. 

Mr.  HUDDLESTON.  I  can  assure  the 
Senator  the  subcommittee  will  give  very 
careful  and  thorough  consideration  to 
the  request.  We  will  be  developing  the 
need  for  the  continuation  of  this  project 
as  it  relates  to  funding. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  HUDDLEffTON.  I  thank  the  dis- 
tinguished Senator  very  much  for  with- 
drawing his  amendment  at  this  time 

The  PRESmmo  OFFICER.  The 
amendment  is  withdrawn. 

The  question  recurs  on  unprinted 
amendment  1612,  as  modified. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CHURCH,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tha  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

orriCK  or  aircraft  services 
Mr.  CHURCH.  Mr.  President,  I  see 
that  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  is  on  the  floor.  I 
would  call  his  attention  to  page  48  of  the 
committee  report  on  the  pending  bill. 


specifically  to  the  third  paragraph  on 
that  page.  It  reads: 

The  $660,000  reduction  in  Departmental 
operations  applies  to  the  Office  of  Aircraft 
Services.  This  office  was  originally  estab- 
lished to  oversee  all  of  the  Department's  air 
operations,  but  In  practice  this  management 
goal  has  been  applied  only  to  the  State  of 
Alaska.  Although  OAS  does  not  exercise  any 
direct  control  over  various  agency  aircraft 
operations  In  the  lower  48  States,  It  Is  head- 
quartered at  Boise,  I<uaio.  Since  Its  major 
mission  Is  In  Alaska  the  Committee  beUevea 
OAS  and  Its  essential  administrative  func- 
tions should  be  headquartered  at  Anchorage. 
The  Committee  has  deleted  anticipated  sav- 
ings from  this  consolidation  In  Its  eTSCOOO 
allowance  for  OAS. 

I  am  generally  familiar  with  the  work 
performed  by  the  Office  of  Aircraft  Serv- 
ices at  Boise,  and  I  am  informed  that  the 
aircraft  operations  directed  from  there 
have  been  very  successful.  Among  other 
things,  they  Include  the  general  direction 
of  aircraft  in  cormectlon  with  fitting 
forest  fires  or  range  fires  on  BLM  lands 
or  forest  lands,  and  the  coordination  of 
all  of  Interior's  aircraft  contract  opera- 
tions. Because  of  the  success  of  these 
progrtims,  I  would  be  strongly  opposed 
to  shifting  the  OAS  headquarters  or  any 
of  its  principal  functions  away  from 
Boise. 

I  am  puzzled  at  the  meaning  of  the 
report  language  here,  and  I  am  most  in- 
terested in  learning  of  the  extent  to 
which  this  proposed  transfer  might  af- 
fect the  Boise  operation.  Because  there 
may  be  misimderstanding  concerning  the 
committee's  intent,  I  should  like  to  ask 
for  a  clarification  from  the  distinguished 
Senator  from  Alaska. 

Mr.  STEVENS.  I  appreciate  the  Sen- 
ator from  Idaho  raising  the  question.  As 
the  report  points  out,  originally,  this  of- 
fice was  intended  to  oversee  all  of  the 
air  operations  of  the  Department  at  its 
headquarters  in  Boise.  We  inquired  into 
it  at  that  time,  but  tt  seemed  logical  be- 
cause of  its  location,  centrally  in  the 
whole  West,  that  it  be  there.  This  reduc- 
tion applies  only  to  that  portion  of  the 
effort  in  Boise  that  oversees  Alaska  air 
operations.  That  is  the  intent  of  it.  It  is 
not  intended  to  affect  the  fire-fighting 
operations  of  the  Southwest,  or  what  we 
call  the  South  48. 

We  just  feel  that*  since  the  Interior 
Department  htm  canceled  its  plans  to 
make  the  Office  of  Aircraft  Services  the 
national  overseer  of  all  air  operations, 
in  should  not  have,  in  Boise,  the  people 
whose  only  job  is  to  oversee  the  Alaska 
air  operations.  Since  I  have  been  on  the 
committee,  I  have  raised  the  question 
aimually  with  the  Secretary's  people  of 
when  they  were  going  to  make  the  deci- 
sion about  the  rest  of  the  country.  It  is 
now  apparent  from  their  answers  that 
they  have  no  intention  to  continue  their 
Office  of  Air  Services  concept  in  the 
other  Western  States  where  they  do  op- 
erate their  aircraft. 

I  might  say  that  this  not  only  consoli- 
dates the  operation  and  the  assigimient 
of  the  aircraft  that  is  under  the  Depart- 
ment, but  also  handles  the  contracting 
for  services  provided  by  private  operators 
in  Alaska.  The  contracting  is  done  in 
Boise.  We  think  that,  since  the  Depart- 
ment has  abandoned  its  plans  to  go  to  a 
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national  OfOce  of  Aircraft  Services — and 
this  applies  only  to  Alaska — that  is  where 
the  headquarters  for  this  operation,  only 
pertaining  to  the  Alaska  operation, 
should  be.  We  have  no  other  intention. 
I  am  familiar  with  what  is  going  on  in 
Boise  and  it  is  a  substantial  operation. 

I  ask  the  staff,  I  do  not  think  this  could 
affect  more  than  about  15  people  as  far 
as  I  am  concerned.  The  Senator  from 
Kentucky  might  know.  I  have  raised  the 
question  annually.  Does  the  staff  disagree 
with  me  on  that? 

Mr.  HUDDLESTON.  We  beUeve  that  is 
a  correct  figure,  about  15.' 

Mr.  STEVENS.  The  Senator  from  Ken- 
tucky thinks  that  is  correct  and  I  think 
it  is  being  misinterpreted  as  an  intention 
to  move  the  Boise  office  to  Anchorage. 
That  would  make  less  sense  than  having 
my  Anchorage  office  at  Boise.  We  have 
no  intention  of  doing  that. 

Mr.  CHURCH.  In  other  words,  the 
transfer  involved  here  would  in  no  way 
affect  the  operations  of  the  Boise  aircraft 
services  office  as  it  relates  to  contract 
aircraft  or  government  aircraft  in  the 
lower  48? 

Mr.  STEVENS.  Absolutely.  It  is  the 
intent  to  move  the  management  of  air- 
craft services  and  the  contracting  for 
aircraft  services  for  the  Department  of 
the  Interior  that  take  place  in  Alaska. 
The  savings,  we  think,  will  come  about 
by  virtue  of  the  people  who  do  not  have 
to  travel  back  and  forth  from  Anchor- 
age— which  is  the  regional  office — to 
Boise  to  go  to  these  meetings  for  plan- 
ning, allocation,  and  the  like. 

Again,  I  say,  if  the  Department  wishes 
to  go  to  a  national  OAS,  as  far  as  I  am 
concerned,  there  may  be  some  advantage 
to  it.  Since  they  are  not  doing  it  and  they 
are  only  managing  Alaska  contracting 
and  Alaska  aircraft  operations,  it  was  my 
hope  that  the  Senators  from  Idaho  would 
understand.  I  am  sure  that  they  would 
feel  the  same  way  if  the  Department  were 
managing  Idaho  activities  from  Anchor- 
age. It  makes  no  sense. 

Mr.  CHURCH.  I  think  the  Senator  has 
helped  to  clarify  the  language  and  the 
limitations  involved  in  the  proposed  . 
transfer.  He  has  stated  his  case  well  for 
the  State  of  Alaska.  I  thank  him  for 
answering  my  questions. 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  courtesy. 

GOSPEI,-HTTMP     FISH     AND     GAME    RKSKASCH 
PROGRAM 

Mr.  CHURCH.  Mr.  President,  I  won- 
der if  the  distinguished  floor  manager 
of  the  bill  would  respond  to  one  other 
inquiry?  It  has  to  do  with  the  section  of 
the  bill  relating  to  forest  research. 

A  few  months  ago,  when  Congress  en- 
acted Public  Law  95-237,  the  Endangered 
American  Wilderness  Act,  the  Senate  in- 
cluded a  provision  which  established  a 
special  management  plan  for  a  portion  of 
the  Gospel-Hump  region  in  my  State  of 
Idaho.  The  management  plan,  in  txim, 
calls  for  a  research  study  of  fish  and 
wildlife  resources  in  portions  of  the 
Gospel-Hump  region,  in  order  to  enable 
the  Forest  Service  to  establish  a  multi- 
purpose resource  development  plan  tn 
those  designated  portions  of  the  area 
without  incurring  undue  damage  to  the 
fish  and  wildlife  there. 


It  was  contemplated  when  the  bOl  was 
passed  that  the  special  research  program 
authorized  in  section  4(c)  would  com- 
mence no  later  than  October  1,  1978. 

That  means,  according  to  the  Forest 
Service  that  we  need  to  earmark  some 
money  for  it  in  this  bill  in  order  to  carry 
out  the  clear  intent  of  Cmigren. 

I  am  wondering  if  the  distinguUhed 
floor  manager  could  tell  me  whether  the 
$104,002,000  which  the  committee  rec- 
ommends for  forest  research  might  not 
provide  money  enough  to  commence  thiK 
study  on  the  timetable  that  the  Congress 
had  Intended. 

I  am  told  by  the  Forest  Service  that 
$300,000  would  be  sufficient  to  get  the 
studies  started  and  that  If  such  an 
amount  were  earmarked  by  the  commit- 
tee in  this  bill  we  would  avoid  a  full 
year's  delay  in  moving  forward  on  the 
fish  and  game  research  program  and  the 
management  plan. 

Mr.  HUDDLESTON.  Let  me  say  to  the 
distinguished  Senator  from  Idaho  that 
this,  too,  is  an  item  that  was  not  broiight 
to  our  attention  previously.  But  it  is  the 
subcommittee's  intent  and  the  commit- 
tee's intent  that  up  to  $300,000  be  made 
available  for  the  research  he  has  ex- 
pressed concern  about  from  the  existing 
funds  that  are  in  the  bill. 

Of  course,  here,  again,  we  are  pre- 
pared, if  this  is  not  sufficient,  to  carry 
this  forward  in  a  timely  fashion  and  ex- 
pedite and  accelerate  it.  There  win.  of 
course,  be  opportimities  to  consider  sup- 
plementals  as  t^e  time  goes  on. 

This  research  is  essential.  It  is  man- 
dated. It  is  the  intent  of  the  committee 
that  these  f  imds  be  made  available  up  to 
the  required  amount  of  $300,000  from  the 
existing  funds. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  that  assurance,  and  for  his 
assistance  in  this  matter. 

I  would  hope,  if  it  is  possible  in  con- 
ference to  provide  expressly  for  the  ini- 
tiation of  this  fish  and  wildlife  study  in 
the  Gospel-Hump  region  as  the  law  now 
stipulates  that  this  will  be  done. 

I  appreciate  very  much  the  willingness 
of  the  committee  to  specifically  earmark 
UD  to  $300,000  for  the  initiation  of  this 
most  important  research  in  the  Gospel- 
Hump  region. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Idaho. 

Mr.  President,  I  yield  to  the  Senator 
from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Ken- 
tucky who  is  managing  this  bill  for  yield- 
ing for  a  question  or  two. 

Mr.  President,  I  rise  to  address 
a  concern  which  I  believe  applies  not 
only  to  those  of  us  with  a  significant  por- 
tion of  national  forest  lands  in  our 
State,  but  to  all  of  us  concerned  with 
prudent  management  of  our  public 
lands,  as  well.  In  our  Senate  appropria- 
tions report  on  the  Interior  bill,  exten- 
sive mention  of  the  RARE  n  study  was 
made. 

It  was  the  feeling  of  the  committee, 
as  expressed  in  the  report,  that  while 
this  wilderness  review  may  be  appro- 
priated, in  the  past  it  has  neither  been 
budgeted  for  nor  submitted  for  advance 
congressional  approval.  No  mention  of 
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the  approximately  |«.i  million  expended 
for  RARE  n  amieaxed  In  the  budget  ius- 
tiflcattons  until  this  year,  wben  $350XKW 
was  requested  to  complete  the  effort. 

I  brieve  it  is  In  line  with  the  ex- 
pressed Intention  at  the  coounittee.  that 
the  announced  time-table  ot  RARE  n  be 
adhered  to,  as  welL  >-  "  « 

With  respect  to  this  roadkn  az«a  re- 
view of  our  national  forest  lands,  the 
U °"*bu?**  this  in  its  interior  ap^^oiirfa. 

The  committee  is  ooncemwi  sboat  tbe 
progress  and  potential  outeotne  of  the  road- 

rSo'!^*'*^'*^  "^  ev»Ju«Uan  prognun 
(BARB  H).  currently  being  undertatam  br 
the  far«t  Service.  RASn  «rSSS.t2 
to  rwol  ve  the  land  allocatUm  proM^i! 
•ocuted  with  the  >t>«li«.  and^md^SiS 
ar«as  within  the  national  for^T^S? 
™«  committee  endow,  the  mnnSScS 
tlTtSift?*  n  and  feels  that  ItlSl^S! 
tlve  that  the  process  be  completed  wtttta 
tte  announc«l  time  trMroTBow^^ 
oo^ttee  U  convinced  that  the  BA^B  n 
^^^  T^  accompuah  very  utUe  U 
^P^cant  ««.ge  ^  identlflM  for  K^ 
T^  I^  committee,  therefore.  uigeTS 

each  Of  tHe  Inventoried  land  M^T^aS 
tfoT./^^*  recommended  for  .SlS^ 
to  nn^J^''*™"  *="  •*  prompuy  rrttSed 
to  nonwildeme.  multiple  uae  plannlanS 
final  land  aUocatlons  made.        *'""™^  »ad 

thf^of  "^""^^  °'  "^  sentiment  in 
the  ^nate  report.  I  would  ask  the  dte- 
tmgutehed  floor  manager  if  toere  wL 
an  inteniton  to  disagree  with  theH<S 
on  this  pomt.  ^^ 

♦K**^-.  ^I^LESTON.  No.  I  can  assure 
the  distinguished  Senator,  there  was  no 
intention  to  disagree  with  the  Uirust  of 
ine  RARE  n  language  as  contained  in 
toe  House  report,  and  read  by  the 
Senator. 

In  addition,  the  onnmlttee  fully  ex- 
pects the  Forest  Service  to  complete  the 
RARE  n  process  within  the  allotted  time 
frame  to  that  recommendation  for 
wUdemess  designation  can  be  submitted 
to  Congress  prior  to  March  15. 1979  The 
committee  recognizes  that  it  is  vitally 
important  for  a  decision  to  be  made 
on  each  of  the  Inventories  areas  so  that 
the  wilderness  nominations  can  be  sub- 
mitted and  other  lands  returned  to  mul- 
tiple use  management  to  meet  the  needs 
of  the  American  people  for  timber  and 
other  resources  derived  from  the  Na- 
tional Forest  System. 

lylr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  for  his  very  excellent  answer, 
and  for  the  sufficiency  as  well  as  the  con- 
tent, and  for  the  committee's  expression 
of  agreement  in  this  matter.  The  com- 
mittee report  also  commented  on  the 
need  to  begin  planning  specific  timber 
sales  which  appear  likely  to  be  destcnated 
for  commercial  timber  production  once 
the  RARE  n  environmental  Impact 
statements  are  prepared.  AccmxUng  to 
the  Senate  report,  such  planning  should 
not  affect  the  areas  Involved  to  an  ex- 
tent that  they  can  no  longer  be  consid- 
ered for  wilderness  designation  "at  some 
futiue  date."  I  believe  it  was  the  intent 
of  the  committee  that  such  planning  re- 
strictions would  apply  until  the  comple- 
tion of  the  RARE  n  process,  rather  than 
some  indefinite  time  period,  am  I  not 
correct? 
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Mr.  HT7DDLESTON.  The  Senator 
from  Oregon  is  correct. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  from  Kentucky  for  clarifying 
that  matter.  I  am  sure  he  fully  ap- 
preciates the  significance  of  this  study 
and  its  Impact,  not  only  upon  my  area, 
but  upon  the  entire  country,  when  we 
think  of  the  increased  housing  needs  of 
this  country  and  the  requirements  there- 
to for  building  materials. 

So  this  report  has  national  significance 
as  well  as  Importance  to  the  Northwest. 

I  thank  the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Florida  for  a  unanimous- 
consent  request. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  Russ  Worden 
and  Bruce  Rowen  of  my  staff  be  granted 
privilege  of  the  floor  during  the  debate 
and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Madam  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER  (Mrs. 
Allkn).  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Madam  President.  I 
hope  I  may  have  the  opportimity  for  a 
colloquy  with  the  able  manager  of  this 
bill,  as  we  discuss  matters  of  concern  in 
the  field  of  energy. 

The  $6.47  million  that  has  been  in- 
cluded in  the  1979  Department  of  Energy 
authorization  measure  to  provide  loan 
guarsmtees  to  develop  small  underground 
coal  mines  has  not  been  included  in  the 
Interior  appropriations  bill  that  the 
Senate  is  considering  at  this  time.  I  call 
the  attention  of  my  colleagues  to  the 
fact  the  bill  provides  for  carrying  for- 
ward unobligated  balances  of  the  fiscal 
year  1978  funds.  The  amount  of  funds 
for  this  purpose  would  range  from  $1.1 
to  $6  million. 

Department  of  Energy  ofOcials,  I  re- 
call, during  the  hearings  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
of  the  Senate,  stated  that  there  was  a 
need  for  more  than  $6.47  million  In 
fiscal  1979  in  order  to  implement  this 
program  adequately. 

If  I  have  been  correctly  told,  it  has 
come  to  my  attention  that  today  that 
DOE  officials  now  say  that  they  need  no 
additional  money,  to  carry  forth  this 
vital  program  in  1979.  Frankly— not  in  a 
carping  critic's  role— I  believe  that  is  an 
incorrect  assumption. 

I  support  the  funding  for  this  pro- 
gram at  the  amount  recommended  by 
the  authorizing  committee— $6.47  mil- 
lion. I  believe  we  need  to  encourage,  I 
say  to  my  colleagues,  the  production  of 
environmentally  acceptable  coal  sup- 
plies. The  Energy  Policy  and  Conserva- 
tion Act  of  1975  authorized  loan  guaran- 
tees to  small  producers  for  the  expan- 
sion of  imderground  low-sulfur  coal 
production. 


The  able  Senator  from  Kentucky  is 
from  the  State  which  is  perhaps  the 
largest  producer  of  coal  in  terms  of  both 
underground  and  surface  mining.  He 
knows  that  the  small  coal  mines  are 
really  the  foundation  of  the  eastern  coal 
production.  These  small  producers — less 
than  200  tons  per  year — are  in  our  Appa- 
lachian States  of  West  Virginia.  Ken- 
tucky. Tennessee,  and  Virginia. 

In  1974,  these  States  produced  150 
million  tons  of  coal,  in  answer  to  what 
was  a  tragic  development  the  OPEC  em- 
bargo and  the  increase  in  spot  market 
coal  prices. 

In  the  8  coal-producing  States  of  the 
13  of  Appalachia,  we  produce  approxi- 
mately 64  percent  of  all  the  bituminous 
coal  that  is  mined  in  the  United  States. 

By  the  way,  the  Appalachian  region, 
under  the  commission,  is  composed  of 
13  States,  West  Virginia  being  the  only 
State  included  as  an  entire  entity. 

Eighty  percent  of  the  low-sulfur  coal 
reserves  east  of  the  Mississippi,  I  remind 
my  colleagues,  comes  from  States  where 
there  is  a  preponderance  of  small 
producers. 

The  U.S.  Bureau  of  Mines  is  the  au- 
thority for  the  estimate  that  more  than 
5.2  billion  tons  of  eastern  low-sulfur  coal 
reserves  potentially  would  be  eligible  for 
Federal  loan  guarantees  if  the  statute  of 
1975,  which  I  have  mentioned,  is 
implemented. 

In  conclusion,  under  the  loan  guaran- 
tee program,  I  say  to  the  Senator  from 
Kentucky  <Mr.  Huddleston),  an  esti- 
mated 20  to  60  million  annual  tons  of 
coal  could  be  produced  in  America  in 
this  type  of  production  by  1982. 

By  comparison  only  14  million  tons  of 
eastern  low-sulfur  coal  were  delivered  to 
the  electric  utiltties  in  1975.  It  was  in 
that  year  that  the  legislation  I  have  re- 
ferred to,  brought  this  program  into 
being. 

It  is  diflQcult  for  me  to  understand 
why  we  now  decrease  funding,  which  I 
believe  is  so  necessary,  in  the  coal  loan 
guarantee  program  as  we  consider  this 
bill. 

I  will  appreciate  having  comment  from 
the  manager  of  the  bill. 

Mr.  HUDDLESTON.  I  am  happy  to  do 
so  for  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph),  and  let 
me  say  he  is  correct.  Kentucky  is  the 
largest  coal-producing  State  in  the 
United  States.  I  am  very  much  aware  of 
the  importance  of  this  particular  pro- 
gram. I  am  somewhat  chagrined,  as  the 
distinguished  Senator  from  West  Vir- 
ginia obviously  is,  that  the  program  has 
moved  along  at  such  a  snail's  pace. 

We  conducted  in  our  hearings  con- 
siderable question  about  the  potential 
need  for  this  kind  of  a  program,  and  it 
is  significant.  Not  only  is  it  a  question  of 
the  economic  impact  on  the  particular 
area^  involved — and  we  are  talking  about 
the  Appalachian  area  where  small  coal 
mine  operations  are  so  important  to  the 
economy— but  it  has  a  significant  im- 
pact upon  the  total  production  of  coal 
for  the  United  States  in  its  effort  to  pro- 
vide the  energy  that  we  need  and  the 
alternative  to  the  oil  that  we  are  having 
to  purchase  from  foreign  sources. 

So  this  is  a  program  that  I  find  very 


disappointing,  in  that  it  has  not  been 
implemented  to  a  greater  extent,  Just  as 
the  Senator  from  West  Virginia  does. 

I  might  point  out  to  the  Senator  that 
from  the  1978  appropriations  there  is 
still  some  $6  million  in  research  funds 
for  the  loan  guarantee  that  have  not 
been  allocated  up  to  this  point.  As  a  mat- 
ter of  fact,  as  I  understand  it,  there  is 
only  one  application  that  has  been  re- 
ceived, and  I  believe  this  is  due  primarily 
to  the  fact  that  the  Department  Just 
simply  has  not  embarked  upon  the  im- 
plementation of  this  program  with  the 
kind  of  zeal,  the  kind  of  interest  that  we 
anticipated  in  this  Chamber. 

Now  as  to  what  we  have  done  in  the 
committee,  we  have  tried  to  eliminate 
any  obstacle  or  any  barrier  that  they 
might  have  to  informing  small  operators 
that  this  fund  is  available  and  in  proc- 
essing and  making  sure  that  they  have 
enough  opportunity  to  apply  for  these 
funds. 

So  we  increased  the  fimding  by 
$300,000  to  strengthen  the  administra- 
tion of  the  program,  to  add  more  per- 
sonnel, if  necessary,  to  make  sure  that 
the  program  is  well  explained  and  is 
made  available  to  those  who  need  it. 

Given  the  fact  that  this  reserve  is  al- 
ready there  from  previous  allocations,  it 
was  not  felt  it  would  be  appropriate  at 
this  particular  time  to  increase  that 
fund.  Additional  funding  is  provided  for 
personnel  to  implement  the  program  and 
to  make  sure  that  the  operators  are 
aware  that  the  fund  is  available  and  can 
be  used  by  them. 

We  want  to  try  that,  I  say  to  the  Sen- 
ator, and  see  if  that  does  not  give  the 
Department  the  necessary  incentive  to 
move  ahead  on  this  program,  and  I  know 
that  the  Senator  shares  my  expectation 
that  they  will  do  that  and  that  we  will 
see  a  better  implementation  than  we 
have  up  to  this  point. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  response  from  the  knowl- 
edgeable Senator,  Mr.  Huddleston.  I  do 
feel  that  downtown  there  is  often  a  lack 
of  zeal  in  implementing  worthwhile  pro- 
grams. The  Senator  used  that  word  ap- 
propriately. There  is  a  lack  of  zeal  that 
is  necessary  to  cope  with  the  energy  re- 
quirements of  this  coimtry  and  meet 
them  with  increased  production  of  coal 
in  the  United  States  of  America  where 
we  have  the  abundant  fossil  fuel.  We  are 
now  importing  between  40  percent  to  50 
percent  of  our  oil,  and  I  indicate  for  the 
Record  that  we  often  act  after  the  fact 
instead  of  before  the  fact  in  connection 
with  our  energy  needs. 

I  also  want  the  Record  to  indicate  that 
we,  the  taxpayers  otf  the  United  States 
of  America,  the  people  who  sit  in  the 
galleries  today,  the  people  who  are  liv- 
ing all  over  this  country  have  their  tax 
dollars  dedicated  to  do  what?  To  develop 
a  $12  billion,  1  billion  barrel  oil  re- 
serve. To  date  only  about  28  million  bar- 
rels of  that  reserve  are  in  place;  $3.6  bil- 
lion was  appropriated  in  1978  for  stra- 
tegic oil  reserves,  and  $43  billion  was 
proposed  to  be  authorized  for  fiscal  1979. 
I  and  many  of  my  colleagues  feel  this 
money  would  be  better  spent  on  proven 
second  and  third  generation  energy  tech- 
nologies, to  open  new  mines,  and  en- 
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courage  residential  and  industrial  con- 
servation practices. 

I  am  conscious  of  the  desire  not  to 
fund  something  when  the  applications 
are  not  fiowing  in,  but  I  do  believe  that 
we  are  on  the  edge  of  that  perimeter 
which  will  see  a  tremendous  influx  of 
these  requests. 

We  must  let  people  know  about  a  pro- 
gram of  this  kind,  and  I  do  not  thirtk 
this  has  been  done.  I  know  in  West  Vir- 
ginia they  are  just  now  getting  the  word 
of  how  to  make  the  application  and  what 
can  be  done  to  open  new  undergroimd 
mines. 

Even  though,  Mr.  President,  all  of 
these  funds  have  not  been  obligated, 
that  the  program  was  first  fimded  ac- 
tually in  March  of  this  year. 

The  final  environmental  impact  state- 
ment, for  the  program,  I  understand  will 
be  completed  in  late  August,  and  the 
final  regulations  will,  therefore,  come 
into  being  in  late  September. 

After  this  point,  I  say  to  my  colleague 
from  Kentucky,  and  I  think  we  can 
watch  this  together,  the  $6.47  million 
and  more  is  going  to  be  needed  for 
money  to  back  up  the  Federal  loan  guar- 
antees in  this  program. 

Does  my  colleague  agree  that  I  am  not 
overstating  the  case? 

Mr.  HUDDLESTON.  I  do  not  believe 
the  Senator  is  overstating  the  case  at  all, 
and  I  know  that  he  will  Join  me  and  our 
full  committee  as  we  monitor  very  care- 
fully the  development  of  this  program, 
given  the  additional  administrative  sup- 
port that  this  bill  we  are  considering 
today  provides,  to  see  whether  or  not 
they  are  in  fact  moving  ahead  with  it  at 
the  rate  that  we  feel  they  should. 

Mr.  RANDOLPH.  So  today  we  have  to 
be  satisfied,  although  we  are  not  grati- 
fied by  the  fact  that  we  cannot  now  have 
the  money  to  back  up  the  applications 
which  will  be  made.  I  am  understanding 
of  that  fact. 

Mr.  HUDDLESTON.  It  is  the  commit- 
tee's Judgment  that  we  should  see  the 
implementation  of  it  and  see  the  appli- 
cations coming  in  and  the  actual  alloca- 
tion of  the  funds  that  are  now  available 
before  adding  additional  funds. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. I  appreciate,  of  course,  his  de- 
sire and  cooperation  in  giving  me  the 
opportunity  to  Join  with  him  and  others 
in  this  monitoring  and  reviewing  this 
situation. 

I  am  not  against  some  other  type  of 
energy  development.  I  have  worked  and 
will  continue  to  work  for  those  projects, 
be  they  solar,  hydropower,  and  enhanced 
oil  and  gas  recovery.  I  am  cautious  about 
nuclear,  but  everyone  has  certain  strong 
feelings  about  types  of  energy  develop- 
ment. 

I  do  know  that  coal  is  here  in  abun- 
dance, not  for  50  or  75  years,  but  for 
whatever  the  number  of  years  Eihead, 
ready  to  supply  the  energy  needed  in  this 
country. 

We  will  be  derelict  in  our  duty  if  we 
fail  to  take  this  black  gold  and  use  it 
to  benefit  our  country. 

I  thank  the  Senator  very  much. 

Mr.  HUDDLESTON.  I  think  it  is  well 
to  point  out  again  what  the  Senator  and 


I  know,  and  those  who  are  familiar  with 
the  coal-producing  areas  of  the  country 
know,  that  while  we  all  recognize  that 
we  do  have  an  abundant  supply  of  coal  in 
this  coimtry,  and  while  all  energy  experts 
and  the  President  of  the  United  States 
have  indicated  that  at  least  in  the  short 
term  we  must  turn  increasingly  to  coal 
to  meet  our  energy  needs,  and  even  call- 
ing for  a  doubling  or  a  tripling  of  pro- 
duction, that  this  cannot  be  accom- 
plished simply  by  Government  decree. 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  HUDDLESTON.  Tou  cannot  issue 
an  edict  and  say  that  coal  productim  is 
going  to  double  or  triple  at  any  given 
time.  There  are  a  lot  of  factors  involved. 
It  is  a  question  of  getting  it  out  of  the 
ground  in  an  environmentally  accept- 
able way.  It  is  a  question  of  transp(nting 
it  once  it  is  out,  and  a  question  of  how 
you  can  use  it  with  the  clean  air  stand- 
ards that  we  have  today,  and  what  is 
necessary  in  order  to  provide  for  the  use 
of  it  more  extensively  throughout  the 
country. 

Mr.  RANDOLPH.  I  interrupt  to  say 
the  housing  of  miners  themselves — is  and 
will  continue  to  be  a  problem,  especially 
in  the  narrow  valleys  and  difficult  ter- 
rain of  our  respective  States. 

Mr.  HUDDLESTON.  All  of  the  impact 
that  it  has  on  a  particular  area  where 
substantial  increases  in  production  might 
be  brought  about  in  a  relatively  short 
time.  We  are  trying  to  address  all  of 
those  problems  here  in  Congress,  and  in 
this  particular  bill  we  attempt  to  address 
a  great  many  of  them.  Beyond  that  there 
is  a  question  of  how  we  use  coal  in  dif- 
ferent ways,  how  we  convert  it  to  gas  and 
oil,  and  how  we  process  it  prior  to  its 
burning  to  eliminate  the  polluted  qual- 
ity of  it. 

In  this  bill  there  is  some  $30  million 
added  for  energy  impact  assistance  for 
the  various  areas.  But  in  this  whole 
equation  the  question  of  assistance  to 
smaller  miners,  to  get  into  the  produc- 
tion and  to  provide  what  is  needed  to 
produce  coal  is  a  very  important  part. 
That  is  what  we  are  discussing  right 
now. 

-  I  just  hope  the  agency  will  take  in- 
creased interest  after  this  colloquy,  per- 
haps, and  after  we  have  added  additional 
funding  to  implement  their  program  and 
to  make  sure  they  have  the  necessary 
staff — we  do  not  want  to  give  them  any 
excuses  not  to  put  into  effect  this  pro- 
gram that  could  be  so  important  not  only 
to  the  ctunmunities  and  to  the  individual 
coal  operators  but  to  this  coimtry  as 
well.  So  I  thank  the  Senator. 

Mr.  RANDOLPH.  I  again  thank  the 
Senator  because  we  are  addressing  a  sub- 
ject that  is  of  genuine  interest  and  con- 
cern to  the  people  of  America.  The  com- 
mitment must  be  made  by  Congress  to 
assure  both  short  and  long  supply  of  coal 
and  from  the  mines  the  Senator  and  I 
have  been  discussing. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  allow  me  to  make  a  unani- 
mous-consent request? 


Ml.  SPARKMAN.  Yes. 

Mr.  HUDDLESTON.  Mr.  Presidait.  I 
ask  unanimous  consent  that  Steve 
Saunders  of  the  staff  of  Senator  Bait 
be  allowed  the  privileges  of  the  floor  dur- 
ing the  debate  and  voting  on  the  pend- 
ing measure. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDIfSTON.  I  yield  to  the  Sen- 
ator from  Alabama. 

Mr.  SPARKMAN.  I  just  wanted  to 
make  this  comment  and  then  make  on 
inquiry.  As  the  Senator  knows,  my  State 
is  a  great  producer  of  coal. 

Mr.  HUDDLESTON.  Yes. 

Bir.  SPARKMAN.  I  remember  a  good 
many  years  ago.  it  must  have  been  40 
years  ago,  there  was  a  scientist,  a  geolo- 
gist, who  lived  in  Birmingham,  who  used 
to  talk  a  great  deal  about  the  gasifica- 
tion of  coal.  Did  anything  ever  come  out 
of  that  or  was  it  found  impractical  or  not 
necessary  or  what? 

Mr.  HUDDLESTON.  A  great  deal  of 
research  is  now  going  into  the  gasiflca- 
tion  of  coal,  and  the  process  has.  in  fact, 
been  proven.  The  question  now  is  how 
do  you  do  it  in  an  economically  feasible 
way,  given  the  present  economic  condi- 
tions. 

There  is  a  considerable  amount  of  at- 
tention being  given  to  that  very  question 
in  this  bill,  and  we  are  providing  for  the 
establishment  of  pilot  and  demonstra- 
tion plants  on  coal  gasiflcation. 

Mr.  SPARKMAN.  I  thank  the  Sena- 
tor. 

Mr.  RANDOLPH.  Mr.  President,  could 
I  supplement  what  the  Senator  said?  In 
our  Synthetic  Liquid  Fuels  Act  of  1944 
when,  under  the  impact  of  World  War 
n.  when  U-boats  were  prowling  along 
the  east  coast  waters  stopping  the  sup- 
plies of  petroleum  necessary  for  us  in 
that  conflict.  I  in  the  House  was  joined 
by  Senator  Joseph  O'Mahoney,  a  close 
friend 

Mr.  SPARKMAN.  So  was  he  mine. 

Mr.  RANDOLPH.  To  pass  that  act 
which  was  signed  by  President  Franklin 
Roosevelt  on  April  5.  1944. 

Mr.  SPARKMAN.  I  remember. 

Mr.  RANDOLPH.  The  program  pilot 
projects  that  law  authorized  were  the 
first  Federal  programs  for  gasification 
of  coal,  liquefaction  of  coal  and  lignite, 
and  production  of  synthetic  crude  oil 
from  oil  shale.  In  conjunction  with  the 
Department  of  Agriculture,  the  Bureau 
of  Mines  initiated  new  technologies  to 
produce  alcohol  and  other  Uquid  fuels 
from  agricultural  residues,  and  coal  to 
make  motor  and  aviation  fuel.  Coal  was 
the  principal  ingredient  that  made  that 
type  of  fuel  p>ossible.  Much  of  this  work, 
which  Senator  Sparkmah  will  recall,  was 
done  at  Bessemer  in  the  State  of  Ala- 
bama. I  am  sorry  that  these  programs 
we  started  in  the  1940's  have  not  been 
carried  forward  on  a  continued  basis.  If 
they  had  been  we  would  not  have  the 
situation  in  which  we  find  ourselves 
today. 

Mr.  SPARKMAN.  When  we  were 
young  and  ambitious. 

Mr.  RANDOLPH.  Do  not  point  at  me. 
I  am  still  young. 
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Mr.  HUDDLBSTON.  Still  ambitious,  I 
might  add. 
Mr.  RANDOLPH.  Still  ambitious. 
I  do  feel  what  the  Senator  is  saying  is 
true.  Thoe  have  been  these  times  when 
■if  we  had  been  more  ambitious  we  could 
have  moved   constantly   forward   with 
conUntious  programs  in  areas  such  as 
synthetic  fuels.  We  would  have  been  a 
much    stronger    Nation    if    alternative 
sources  were  piuvued  forcefully  at  an 
earlier  date. 

Mr.  8PAR&MAN.  May  I  add  one  other 
thing.  I  believe  it  was  Senator  Ravdolpb 
who  mentioned  shale. 

Mr.  RANDOLPH.  Yes,  oU  shale  devel- 
opment was  also  being  explored  during 
the  1940's. 

Mr.  SPARKMAN.  I  wanted  to  Inquire 
what  progress  is  being  made  in  the  de- 
velopment  of  oil  shale. 

Mr.  HDDDLESTON.  Oil  shale  Is  a  lit- 
tle more  dUDcuIt  at  the  present  time  be- 
cause of  the  economic  situation.  There  Is 
progress  still  being  made  and  research 
and  a  lot  of  investment  still  going  into 
the  oil  shale  question. 

Mr.  RANDOLPH.  We  passed  a  bill  Just 
in  recent  days  with  respect  to  the  devel- 
(wment  of  oil  shale. 

Mr.  SPARKMAN.  I  remember  a  con- 
versation I  had  one  time  with  Dixy  Ray 
Lee  when  she  was,  I  believe,  the  Assistant 
Secretary  of  State  for  Economic  Matters, 
and  I  was  talking  to  her. 

I  was  talking  to  her  about  shale,  oil 
shale,  and  she  said  the  big  difficulty  was 
that  In  the  processing  you  got  more 
refuse  than  you  could  dispose  of. 

I  remembered  that  Dr.  Armand  Ham- 
mer had  developed  a  procedure  whereby 
all  of  that  would  be  eliminated  In  the 
method  of  bringing  it  out,  and  she  said 
that  that  was  the  best  way  for  us  to  de- 
velop the  shale  oil  industry. 

I  Just  wondered  if  the  Senator  had  any 
comment  to  make  on  that.  I  thought  It 
was  a  matter  of  interest,  anyway. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  suggest  to  Senators  who  have 
amendments  that  they  call  them  up. 
lliere  Is  an  amendment  pending;  I  hope 
we  get  a  vote  on  it  soon. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Bi«r.  CANNON.  Mr.  President,  what  is 
the  parliamentary  situation? 

Mt  AMKMDICBNT  NO.  1613  AS  MODinxO 

The  PRESIDINO  OFFICER.  "Hie 
pending  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  shall 
not  take  much  time  on  this  amendment 
at  the  present  time.  I  have  previously 
pointed  out  that  the  amendment  would 
not  exempt  future  projects  in  the  Colo- 
rado River  Basin  from  complying  with 


the  requirements  for  a  comprehensive 
environmental  Impact  statement,  but 
that  the  amendment  would  help  to  pre- 
vent an  injunction  against  projects  al- 
ready authorized  by  Congress  and  fea- 
tures of  those  projects  which  are  already 
In  compliance  with  the  National  Envi- 
ronmental Policy  Act. 

I  would  point  out  again  that  the  Can- 
non amendment  does  not  establish  a 
precedent,  in  that  It  does  not  exranpt 
certain  areas  of  the  country  from  the 
requirements  oC  the  National  Environ- 
mental Policy  Act;  In  fact,  it  makes  no 
exemptions  at  all  from  the  requirements 
of  that  act. 

The  projects  that  are  considered  here 
have  previously  been  authorized  by  Con- 
gress, suid  they  have  had  an  environmen- 
tal Impact  statement  on  file;  thus  they 
comply  with  the  National  Environmental 
Policy  Act  and  any  additional  features  to 
these  projects  would,  of  course,  have  to 
comply  with  the  requirements  of  NEPA. 
Mr.  President^  as  I  pointed  out  earlier, 
this  matter  comes  about  as  a  result  of  a 
lawsuit  that  Is  currently  pending,  and  we 
want  to  make  it  absolutely  clear  that  the 
projects  that  have  been  approved,  have 
been  started,  have  gotten  imder  con- 
struction, and  have  had  an  environmen- 
tal Impact  statement  filed  on  them  are 
eligible  to  go  ahead  and  proceed,  and  we 
would  not  permit  the  courts  to  enter  an 
injunction  to  prohibit  those  projects 
pending  a  future  area  wide  environmental 
impact  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
New  Mexico  (Mr.  Domenici)  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  DOLE.  Mr.  President,  the  Na- 
tional Environmental  Protection  Act 
passed  the  Congress  in  1969.  It  was  the 
belief  of  the  Congress  that  machinery 
should  be  put  in  place  to  protect  the  en- 
vironment and  to  stand  guard  against 
potential  abuses  of  it.  It  was  my  belief 
at  that  time  that  the  act  would  provide 
a  sensible  approach  to  solving  environ- 
mental questions. 

DISTRICT    COURT     SUIT 

Today  a  suit  i£  pending  in  the  District 
of  Columbia,  U.a  District  Court  question- 
ing the  intention  of  the  National  En- 
vironmental Protection  Act.  Plalntififs  in 
that  suit  have  asked  for  a  comprehensive 
environmental  impact  statement  on  the 
Colorado  River  Basin,  and  an  injunction 
against  ongoing  construction  of  water 
resource  projects  in  the  basin  until  this 
new  EIS  is  completed.  This  is  an  unrea- 
sonable demand.  Such  an  EIS  could  be 
Impossible  to  prepare  and  would  be  of 
little  benefit  if  It  ever  was.  The  water  re- 
source projects  affected  by  this  lawsuit 
are  of  prime  importance  to  farmers  in 
our  Western  States  already  suffering 
critical  water  shortages.  Furthermore,  an 
environmental  impact  statement  has  al- 
ready been  prepared  for  every  single 
project  covered  by  this  lawsuit. 

CANNON    AMENDMENT 

The  amendment  offered  by  my  col- 
league from  Nevada  (Mr.  Cannon)  pro- 
vides the  proper  solution  to  this  conflict. 
If  enacted,  the  amendment  would  pro- 
vide that  construction  of  these  water 


resource  projects  ctould  continue,  regard- 
less of  the  outcome  of  the  current  court 
case.  I  am  pleased  to  add  my  name  as  a 
cosponsor  to  this  amendment. 

CONCRBSSlONAI.   INTENT 

Mr.  President,  it  seems  to  the  Senator 
from  Kansas  that  there  is  no  reason  to 
believe  that  Congress  intended  compre- 
hensive EIS's  be  prepared  Nowhere  does 
the  National  Evlronmental  Protection 
Act  (NEPA)  spell  this  out — the  legisla- 
tive history  makes  no  mention  of  it.  In- 
stead, the  requirement  of  a  comprehen- 
sive EIS  has  come  to  be  accepted  by  the 
repeated  insistence  of  groups  opposing 
pubUc  works  projects. 

Water  resource  projects  such  as  the 
ones  affected  by  this  amendment  are  of 
crucial  importance  to  the  farmers,  and 
all  the  citizens,  of  our  Western  States. 
If  they  are  to  be  delayed  hideflnltely, 
then  the  decision  should  be  made  by 
Congress — not  by  flat.  Congress  has 
never  made  this  decision. 

COMPREHENSTVa  £IS   UNWOKKABLE 

Mr.  President,  the  plaintiffs  in  this 
case  ask  that  a  comprehensive  EIS  be 
prepared  for  the  Colorado  River  Basin, 
assessing  the  cumulative  environmental 
impact  of  all  watet  resource  projects — 
past,  present,  and  future — and  their  al- 
ternatives. This  would  require  an  EIS 
for  an  hicredlble  number  of  possibilities. 
Not  only  would  projects  imder  construc- 
tion and  those  in  the  planning  stages  be 
considered,  but  aU  reasonable  alterna- 
tives to  these  projects  would  have  to  be 
included  also.  Finally,  not  only  would 
public  projects  have  to  be  considered,  but 
every  single  private  one  too.  This  could 
easily  result  in  an  EIS  covering  thou- 
sands of  possibUitles. 

QTTESTIONABLK  BENEnr 

Mr.  President,  even  assuming  one  of 
these  EIS's  could  be  prepared,  a  more 
Important  question  arises — what  benefit 
could  it  possibly  be?  No  one  can  expect 
any  benefit  whatsoever  to  come  from  a 
collection  of  speculations  about  the 
course  water  resource  developments  in 
the  Colorado  River  Basin  may  or  may 
not  take. 

Mr.  President,  it  is  important  to  re- 
member that  environmental  impact 
statements  have  already  been  filed  for 
every  project  this  lawsuit  seeks  an  in- 
junction against.  We  already  know  the 
environmental  Impact  of  each  water  re- 
source project.  There  is  no  reason  to 
suspect  that  their  impact  when  con- 
sidered as  parts  of  a  whole  will  differ 
from  their  Impact  when  considered 
individually. 

NOT   COST-EFFECTIVE 

FlnaUy,  Mr.  PresWent,  we  should  con- 
sider the  cost  of  preparation  of  such  a 
comprehensive  EIS.  By  their  own  admis- 
sion, plaintiffs  in  this  case  admit  that  a 
comprehensive  EIS  would  take  2  years 
to  prepare.  After  those  2  years  however, 
we  can  expect  that  the  environmental 
impact  statement  would  be  challenged 
on  every  conceivable  groimd.  And  rightly 
so.  In  order  to  find  the  EIS  InsufBcient, 
one  would  only  have  to  demonstrate  that 
one  reasonable  alternative  to  a  proposed 
project  had  not  been  properly  considered. 
It  seems  to  the  Senator  from  Kansas 
that  this  is  guaranteed  to  spawn  an 
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incredible  amoimt  of  litigation — Utiga- 
tion  at  the  expense  of  the  taxpayers,  and 
at  the  expense  of  Western  farmers. 

Mr.  President,  the  Senator  from  Kan- 
sas is  not  advocating  environmental  cal- 
lousness. As  has  been  repeatedly  men- 
tioned, an  environmental  impact  state- 
ment has  been  prepared  for  each  of  the 
projects  affected  by  this  lawsuit.  What 
this  Senator  is  advocating  is  a  sensible 
and  rational  approach  to  the  environ- 
mental questions  in  the  Colorado  River 
Basin.  My  colleague  from  Nevada  (Mr. 
Cannon)  has  offered  Just  such  an  ap- 
proach.* 

Mr.  HATCH.  Mr.  President,  inasmuch 
as  a  very  large  portion  of  the  Colorado 
River  flows  through  the  State  of  Utah.  I 
am  deeply  concerned  over  the  civil  suit 
which  has  been  filed  against  the  Bureau 
of  Reclamation  and  the  Department  of 
Interior.  It  is  the  objective  of  the  plain- 
tiffs in  this  case  to  require  the  Federal 
Government  to  carry  out  a  comprehen- 
sive environmental  impact  statement  for 
the  entire  Colorado  River  Basin,  even 
where  site  specific  environmental  im- 
pact statements  have  already  been  pre- 
pared. The  cost  of  such  an  effort  to  the 
American  taxpayer  would  be  astro- 
nomical. 

Mr.  President,  there  is  no  proof  that 
the  cumulative  effect  of  these  projects  on 
the  Colorado  River  constitute  a  beneficial 
or  adverse  impact  which  is  greater  than 
the  sum  of  the  effects  themselves.  More 
simply  stated,  the  environmental  impact 
on  the  Colorado  River  as  a  whole  by  a 
number  of  individual  Bureau  of  Reclama- 
tion projects  is  the  sum  total  of  each 
project's  impact. 

How  many  times  must  a  particular 
piece  of  land  comply  with  an  environ- 
mental impact  statement?  May  I  remind 
the  Senate  that  this  is  a  precedent  setting 
case.  We  have  already  complied  with  in- 
dividual environmental  impact  state- 
ment's for  each  project.  Now,  these  en- 
vironmentalists want  a  comprehensive 
EIS.  Of  course,  we  have  not  yet  arrived  at 
the  point  where,  considering  all  water 
projects  on  a  given  river  as  variables,  we 
will  have  to  consider  all  possible  com- 
binations of  the  respective  EIS's.  At  the 
rate  we  are  going,  we  will  soon  be  con- 
sidering the  alternative  of  including  proj- 
ects two  and  four  but  omittmg  one  and 
three  based  on  their  environmental  im- 
pact statements.  There  are  13  possible 
combinations  for  a  river  with  4  water 
projects. 

I  certainly  hope  I  am  not  providing 
environmentalists  with  heretofore  un- 
thought  of  ideas.  This  must  stop!  The 
request  for  a  comprehensive  statement  is 
nothing  more  than  a  dilatory  maneuver 
by  environmental  extremists  to  enjoin 
the  Government  from  carrying  out 
needed  pubUc  works  projects.  One  such 
project  in  the  State  of  Utah,  the  central 
Utah  project,  has  been  the  subject  of  con- 
tinual threats  by  environmental  groups 
to  the  point  where  we  never  know  from 
1  minute  to  the  next  whether  this  project 
is  moving  ahead.  The  current  civil  suit  to 
which  I  have  referred  is  just  another 
attempt  to  stall  a  much  needed  western 
water  project. 

Six  reasons  have  been  generated  in 
support  of  allowing  these  water  projects 


to  proceed  without  a  comprehensive  EIS, 
which  I  wholeheartedly  endorse.  Briefly 
they  are:  Fhxt,  it  was  not  the  intent  of 
Ccmgress  to  require  such  a  statement 
Second,  there  is  not  sufficient  conclusive 
proof  that  synergistic  effects  of  site- 
speciflc  developments  constitute  a  com- 
prehensive cimiulative  effect  that  is 
greater  than  the  sum  of  individual  im- 
pacts. Third,  there  is  not  conclusive  evi- 
dence that  such  a  statement  will  ac- 
curately reflect  future  environmental, 
social,  and  economic  interrelationships. 
Fourth,  preparation  of  such  a  statement 
would  lead  to  prolonged  and  costly  liti- 
gation. Fifth,  the  preparation  of  such  a 
statement  would  lead  to  meaningless 
speculative  generalities.  Sixth,  the  Na- 
tion cannot  afford  such  a  statement  for 
all  of  its  river  basins,  which  would  ulti- 
mately occur  if  this  were  allowed.  It 
would  be  a  terrible  waste  of  taxpayer's 
money. 

In  conclusion,  Mr.  Presidoit,  may  I 
urge  my  colleagues  to  consider  the  mon- 
umental impact  of  such  a  comprehensive 
statement.  If  we  cimtinue  to  succumb  to 
the  pressure  of  a  select  few  of  environ- 
mental "do-gooders"  we  will  be  setting 
a  precedent  for  river  basins  aU  over  the 
country.  Mankind's  environment  cannot 
tolerate  such  ridiculous  notions. 

Mr.  CANNON.  Mr.  President.  I  do  not 
have  anything  further  to  say — I  think  we 
have  debated  the  matter  quite  thor- 
oughly— unless  someone  desires  me  to 
yield. 

Mr.  MUSKIE.  Mr.  President,  I  regret 
that  it  is  necessary  to  take  the  time  of  the 
Senate  to  deal  with  this  problem.  I  have 
been  addressing  myself  to  the  sponsors  of 
the  amendment  and  its  coauthors  the 
whole  day,  at  the  same  time  that  I  have 
been  trying  to  resolve  a  New  England 
problem  involved  in  this  bill.  I  have  not 
succeeded  in  resolving  either  one.  which 
says  something  about  my  persuasiveness, 
I  guess. 

It  was  my  desire  to  try  to  accommodate 
Che  basic  objectives  of  Senator  Cannon 
and  the  other  cosponsors  of  the  amend- 
ment, and  at  the  same  time  try  and  serve 
.some  other  interests  that  I  think  are 
vaUd. 

Basically,  as  I  imderstand  it — and  at 
some  point  I  am  going  to  raise  a  point  of 
order  to  the  amendment — if  I  may  make 
this  parliamentary  inquiry,  I  take  it  that 
may  precede  the  making  of  a  point  of 
order  by  appropriate  remarks  without 
losing  my  right  to  make  the  point  of 
order  later? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Once  the  Senator  has 
made  the  jxjint  of  order,  however,  the 
point  of  order  itself  is  not  debatable. 

Mr.  MUSKIE.  As  long  as  that  is  under- 
stood, I  have  no  objection  to  whatever 
discussion  the  sponsors  of  this  amend- 
ment may  Uke  to  engage  in.  after  I  have 
made  what  I  hope  will  be  brief  remarks. 
I  make  these  remarks  only  for  the  pur- 
pose of  making  the  Record  clear  as  to  my 
reasons  for  getting  involved  in  this  prob- 
lem which  affects  the  far  western  area  of 
the  country,  and  not  my  region. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  I  am  sympathetic  to  the 


basic  objectives  of  the  sponsors  of  tht« 
amendment,  but  I  have  some  difflculties 
which  will  appear. 

The  difflculties  arise.  Mr.  President, 
under  the  Natitxial  Environmental  Ptdicy 
Act.  That  act  originated  in  the  Senate 
Committee  <mi  the  Interior.  There  was 
considerable  debate  on  that  piece  of  leg- 
islation at  the  time,  and  one  of  the 
amendments  offered  on  the  floor  nam* 
out  of  the  Senate  Committee  on  Public 
Works,  as  it  was  described  at  that  time, 
which  resiilted  in  the  requirement  for  an 
environmental  impact  statement  to  ac- 
company any  action  or  any  decisi<m  of 
the  Federal  Government  which  might 
have  an  impact  on  the  environment. 

The  motivation  in  the  Public  Works 
Committee  was  very  simple.  Time  and 
again,  we  were  asked  by  witnesses,  as 
we  considered  environmental  legislation, 
why  it  was  that  we  imposed  these  re- 
quirements on  private  bu^ess  and  pri- 
vate citizens,  while  the  Federal  Govern- 
ment, through  its  activities,  completely 
ignored  the  same  laws  and  were  not  sub- 
ject to  their  discipline.  Witness  after  wit- 
ness would  bring  to  our  attention  mili- 
tary bases.  Federal  buildings,  and  other 
Federal  activities  which  violated  the 
environmental  standards  that  we  were 
seeking  to  impose  upon  the  private  sector 
and  the  rest  of  the  country. 

So  the  committee  struggled  over  a 
number  of  years  to  find  a  handle  cm  It. 
Appropriations  Committees  would  not 
provide  the  money  to  install  waste  treat- 
ment facilities  to  prevent  emissions  into 
the  atmosphere.  In  other  words,  the  Fed- 
eral Government  was  held  up.  time  and 
again  by  witnesses  in  oiu*  hearings,  as  a 
bad  environmental  citizen. 

So  all  we  did,  when  the  Environmental 
PoUcy  Act  was  enacted,  was  to  require 
that  whenever  major  Federal  actions  or 
decisions  might  impact  upon  the  envi- 
ronment, that  that  impact  must  be  as- 
sessed and  evaluated  before  the  decision 
or  the  action  goes  forward.  The  environ- 
mental impact  statement  has  no  opera- 
tive effect.  An  environmental  impact 
statement  can  be  100  percent  unfavor- 
able to  a  project  and  the  decisionmaker 
can  still  go  forward  with  it,  subjecting 
himself,  of  course,  to  possible  judicial 
action  Initiated  by  interested  clttxens. 
But  the  environmental  impact  statement 
was  not  operated  in  a  way  to  implement 
the  thrust  of  the  statement. 

So  the  whole  purpose  was  to  make  sure 
that  the  decisionmaker  would  have  be- 
fore him  the  possible  environmental  con- 
sequences of  his  decision  before  he  made 
it.  Ilie  act  became  law  and  it  has  had  an 
impact  on  decisionmaking,  on  planning, 
by  public  agencies  and  by  private  citizens 
which  have  gone  far  beyond  the  expecta- 
tions of  those  of  us  involved  in  the  ini- 
tial law. 

It  has  turned  out  to  be  a  time-con- 
suming process,  it  has  turned  out  to  be 
a  frustrating  process,  and  it  has  led,  of 
course,  to  a  great  deal  of  litigation. 

I  think  it  is  in  the  interest  of  the  coun- 
try that  we  can  flnd  ways  to  streamline 
the  process,  to  shortcut  the  time  periods 
that  are  involved,  and  to  make  the  deci- 
sionmaking that  is  based  upon  those 
statements  more  clear-cut  and  more  rel- 
evant to  reaUties. 
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In  any  case,  that  is  the  background 
of  the  Environmental  Policy  Act,  against 
which  I  make  my  point. 

Most  environmental  impact  statements 
have  been  site  specific.  That  is,  they  have 
related  to  specific  projects.  We  have  one 
in  Maine,  the  Dickey-Lincoln  School 
power  prolect  on  the  St.  Johns  River 
which  has  been  undergoing  analysis  un- 
der the  environmental  impact  statement 
for  the  last  3  years.  The  project  was  au- 
thorized in  1965  and  we  still  have  not 
approached  the  point  where  we  can  move 
ahead  with  construction  even  if  the  en- 
vironmental impact  process  did  not 
stand  in  the  way.  We  have  been  going  for 
15  years,  3  of  those  years  representing 
involvement  In  the  environmental  im- 
pact process.  So  I  understand  the 
frustration. 

That  was  an  example  of  a  site  specific 
environmental  impact  statement,  and 
most  of  them  have  been  site  specific  in 
nature. 

The  three  projects  which  are  the  sub- 
ject of  Senator  Cannon's  amendment 
have  been  subjected  to  the  environmen- 
tal impact  process,  and  the  process  has 
been  completed  with  respect  to  those  spe- 
cific projects.  It  is  not  my  desire  to  hold 
up  those  projects  by  the  action  I  take 
today.  All  day  I  have  discussed  with  the 
sponsors  of  this  amendment  ways  in 
which  we  can  assure  that  those  projects 
could  go  forward,  notwithstanding  the 
next  point  that  I  want  to  make. 

The  next  point  that  I  want  to  make  is 
this:  that  there  are  projects  that  have 
not  only  individual  Impacts  upon  envi- 
ronmental values  or  which  have  envi- 
ronmental consequences,  but  projects  in 
a  river  basin,  for  example,  which  to- 
gether, have  a  total  and  maybe  different 
impact  on  environmental  values  and  en- 
vironmental consequences  which  should 
be  taken  into  account. 

With  respect  to  that,  I  would  like  to 
read  from  a  letter  written  by  the  Secre- 
tary of  the  Interior,  Secretary  Andrus,  on 
November  3,  1977,  to  Senator  Jackson 
and  to  Senator  Hansen  as  the  chairman 
and  the  ranking  Republican  members  of 
the  Senate  Interior  Committee.  I  will 
read  several  paragraphs  because  really 
It  describes  better  than  I  could  exactly 
what  is  behind  the  second  point: 

DsAm  Senatohs:  This  will  respond  to  your 
letters  of  October  19  Inquiring  about  the  rea- 
son for  undertaking  a  comprehensive  envi- 
ronmental impact  statement  on  the  Colo- 
rado River  Basin,  and  Its  anticipated  effect 
on  currrent  and  future  projects  and  activi- 
ties along  the  basin. 

Prior  to  this  administration,  the  Depart- 
ment had  been  considering  undertaking  a 
compiehenslve  impact  statement  for  the 
Colorado  on  Its  own  initiative.  Subsequently, 
the  Environmental  Defense  Fund,  the  Colo- 
rado Council  of  Trout  Unlimited,  and  The 
Wilderness  Society  wrote  to  request  such  a 
study,  and  a  moratorium  on  water  develop- 
ment projects  until  the  study  was  completed. 

After  careful  review  of  the  current  judi- 
cial Interpretations  of  the  National  Environ- 
mental Policy  Act,  we  concluded  that  such  a 
study  was  required  under  law.  We  base  this 
primarily  on  the  principle  that  was  reaf- 
firmed In  Kle-opt  V.  Sierra  Club.  Briefly 
stated,  It  saya  that  an  agency  mvist  do  a  com- 
prehensive study  whenever  there  are  several 
proposals  pending  concurrently  before  It 
which  will  have  a  cumulative  or  synergistic 
environmental  Impact  upon  a  region. 


Kleppe  V.  Sierra  Club  went  on  to  say  that 
the  Department  <lld  not  need  to  prepare  a 
comprehensive  statement  in  the  case  before 
the  court  because  those  conditions  did  not 
exist  In  that  specific  case.  But  the  court 
strongly  reaffirmed  the  principle.  Conse- 
quently, failure  to  prepare  a  comprehensive 
study  on  the  Colorado  would  invite  litiga- 
tion in  our  judgment. 

Concerning  the  effect  of  the  statement  on 
pending  and  present  projects,  the  Depart- 
ment has  always  maintained,  and  we  con- 
tinue to  maintain  that  It  Is  not  practical  or 
necessary  to  postpone  construction  while  the 
statement  Is  being  prepared.  iVs  far  as  any 
future  projects  are  concerned,  we  will  pre- 
pare Individual  site  specific  statements  as 
usual. 

The  compr;hen6lve  statement  win  not 
addre'js  leasing  uf  fuel  resources  or  granting 
of  right  of  Wi'.vs.  Bo  we  do  not  expect  any 
effects  on  these  matters. 

I  have  read  all  that  is  necessary  out  of 
that  letter,  I  believe,  to  make  my  point, 
but  I  ask  unanimous  consent  that  the 
full  text  of  the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Departmint  of  the  Interior, 
Washingtort,  D.C.,  November  3, 1977. 
Hon.  Henry  M.  Jackson, 
Hon.  Clutohd  P.  Hansen, 
t/.S.  Senate, 
Washington,  D.C. 

Dear  Senators:  This  will  respond  to  your 
letters  of  October  19  Inquiring  about  the 
reason  for  undertaking  a  comprehensive  en- 
vironmental Impact  statement  on  the  Colo- 
rado River  Basin,  and  Its  anticipated  effect 
on  current  and  future  projects  and  activities 
along  the  basin. 

Prior  to  this  administration,  the  Depart- 
ment had  been  considering  undertaking  a 
comprehensive  impact  statement  for  the 
Colorado  on  Its  own  Initiative.  Subsequently, 
the  Environmental  Defense  Fund,  the  Col- 
orado Council  of  Trout  Unlimited,  and  The 
Wilderness  Society  wrote  to  request  such  a 
study,  and  a  moratorium  on  water  develop- 
ment projects  until  the  study  was  com- 
pleted. 

After  careful  review  of  the  current  judicial 
Interpretation  of  tlie  National  Environmen- 
tal Policy  Act,  we  concluded  that  such  a 
study  was  required  under  law.  We  base  this 
primarily  on  the  principle  that  was  re- 
affirmed In  Kleppe  v.  Sierra  Club.  Briefly 
stated.  It  says  that  an  agency  must  do  a  com- 
prehensive study  whenever  there  are  several 
proposals  pending  concurrently  before  It 
which  win  have  a  cumulative  or  synergistic 
environmental  Impact  upon  a  region. 

Kleppe  V.  Sierra  Club  went  on  to  say  that 
the  Department  did  not  need  to  prepare  a 
comprehensive  statement  In  the  case  before 
the  court  because  those  conditions  did  not 
exist  In  that  specific  case.  But  the  court 
strongly  reafllrmefl  the  principle.  Conse- 
quently, failure  to  prepare  a  comprehensive 
study  on  the  Colorado  would  Invite  litiga- 
tion In  our  Judgment. 

Concerning  the  effect  of  the  statement  on 
pending  and  present  projects,  the  Depart- 
ment has  always  maintained,  and  we  con- 
tinue to  maintain  that  It  Is  not  practical  or 
necessary  to  postpone  construction  while  the 
statement  is  being  prepared.  As  far  as  any 
future  projects  are  concerned,  we  will  pre- 
pare Individual  site  specific  statements  as 
usual. 

The  comprehensive  statement  will  not  ad- 
dress leasing  of  fuel  resources  or  granting  of 
right  of  ways.  So  we  do  not  expect  any  ef- 
fects on  these  matters. 

Finally,  the  Regional  Reclamation  Director 
in  Salt  Lake  City  notified  the  Congressional 
delegations  of  Arlsona,  Colorado,  Wyoming, 


Utah,  and  New  Mexico  of  our  intention  to 
prepare  a  comprehensive  statement  by  letter 
dated  September  22,  1977.  The  letters  were 
sent  to  the  Washington  offices  of  each  Sena- 
tor and  Congressman  and  Included  a  list  of 
upcoming  public  Informational  meetings  of 
the  subject. 

We  appreciate  the  opportunity  to  respond 
to  your  Inquiries.  If  we  can  provide  any  fur- 
ther Information,  we  would  be  most  pleased 
to  do  so. 

Sincerely. 

Oecil  D.  Andrus, 

Secretary. 

Mr.  MUSKIE.  ?^r.  President,  what  is 
involved?  The  Question  of  whether  such 
a  comprehensive  environmental  Impact 
statement  is  required  by  the  present  law 
under  the  circumstances  described  in 
that  letter  and  in  Kleppe  against  Sierra 
Club.  I  think  that  question  is  a  legitimate 
public  question.  It  Is  not  my  desire  to 
prejudice  the  final  judicial  interpreta- 
tion of  the  law  with  respect  to  that  point 
by  anything  I  do  this  afternoon.  But 
neither  should  we  do  anything  today,  or 
in  the  legislative  process,  to  make  it  im- 
possible to  have  that  question  decided  in 
the  courts.  Nor  should  we  make  it  im- 
possible for  the  Department  of  the  In- 
terior to  continue  the  development  of  the 
comprehensive  environmental  Impact 
statement  which  it  had  begun  with  re- 
spect to  the  Colorado. 

It  is  on  the  basis  of  that  analysis  of 
the  situation  that  I  undertook  to  try  to 
first  put  together  a  compromise  that 
would  make  it  possible  to  proceed  with 
the  three  projects  which  are  the  subject 
of  Senator  Cannon's  amendment. 

Second,  to  protect  those  projects 
against  any  lawsuit  while  the  compre- 
hensive environmental  impact  process 
was  going  forward. 

Third,  to  make  sure  that  the  Depart- 
ment had  funds  to  go  forward  with  the 
comprehensive  environmental  process  so 
that  the  area  may  benefit  from  the  In- 
formation to  be  obtained. 

I  was  agreeable,  in  addition,  to  a  clear 
statement  that  providing  the  money  for 
such  a  comprehensive  environmental  im- 
pact statement  should  not  be  interpreted 
in  any  way  by  the  courts  as  prejudging 
the  interpretation  of  the  National  En- 
vironmental Policy  Act  with  respect  to 
the  requirement  of  a  comprehensive  en- 
vironmental impact  statement.  It  seemed 
to  me  that  that  compromise  covered  all 
the  points  of  interest  to  all  the  parties 
involved. 

I  went  even  one  step  farther.  I  said 
that  so  long  as  the  question  was  pending 
before  the  courts,  other  Federal  activities 
not  yet  taken  in  the  region  should  not  be 
blocked  by  the  requirement  of  a  compre- 
hensive enviroimiental  impact  statement 
until  the  courts  had  ruled  on  that  ques- 
tion. 

It  seemed  to  me  that  we  had  conceded 
everything  that,  until  a  few  months  ago, 
I  understood  to  be  the  imperatives  of  the 
situation  from  the  point  of  view  of  the 
sponsors  of  this  amendment.  They  could 
go  forward  with  these  three  projects,  they 
would  be  funded,  construction  could  be- 
gin, no  suits  could  be  brought  to  block  it. 

That  is  all  there  was  in  the  original 
amendment.  Then,  in  the  discussion 
about  those  three,  these  other  questions 
were  raised:  Well,  if  the  comprehensive 
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environmental  impact  statement  is 
funded,  does  that  not  prejudice  the  issue 
in  the  courts.  I  said,  well,  let  lis  put  a 
statement  in  the  legislative  language 
making  it  clear  that  it  is  not  our  inten- 
tion to  prejudice  the  decision  in  the 
courts. 

Someone  else  raised  the  question,  what 
about  other  Federal  activities  in  the 
basin?  Will  they  be  blocked  and  sus- 
pended while  the  court  is  considering  the 
question?  I  ,said,  let  us  put  language  in 
the  act  making  clear  that  they  will  not 
be  affected. 

Well,  I  did  not  give  away  enough,  nor 
offer  anything  else  that  they  wanted  of 
me,  so  there  was  nothing  else  that  I  could 
give— nothing  else  that  was  demanded  of 
me.  I  can  only  conclude  that  it  is  the 
desire,  unstated,  to  take  an  action  today 
which  would  persuade  the  courts  that  the 
Congress  has  changed  its  mind  and  has 
interpreted  the  National  Environmental 
Policy  Act  to  mean  that  a  comprehensive 
environmental  impact  statement  is  not 
required. 

If  that  is  really  what  the  sponsors  of 
this  amendment  axe  hanging  on  to  get, 
I  say  the  place  to  decide  that  legislatively 
is  in  legislation  addressed  specifically  to 
that  point,  fully  considered  in  commit- 
tee, and  fully  debated  on  the  floor.  I  am 
not  prepared  to  surrender  it  as  the  price 
of  harmony  and  regional  comity  on  the 
floor  of  the  Senate  this  afternoon.  I 
think  that  I  have  offered  to  give  the 
sponsors  of  this  amendment  more  than 
they  asked  for  in  the  first  place,  every- 
thing that  they  explicitly  asked  for  to- 
day. They  are  still  not  satisfied.  So  I  am 
forced  to  make  my  point  of  order  in  or- 
der to  insure  that  the  issue  of  whether 
or  not  the  National  Environmental  Pol- 
icy Act  requires  comprehensive  environ- 
mental impact  statements  in  appropriate 
cases  is  left  to  the  courts  to  decide.  That 
is  the  only  way  I  can  protect  that,  as  I 
see  it,  so  I  will  make  my  point  of  or- 
der  

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  have  not  made  it  yet, 
I  say  to  the  Senator,  I  shall  withhold  it. 
I  am  just  describing  it. 

I  will  make  the  point  of  order  that  the 
amendment  is  legislation  on  an  appro- 
priation bill  and  out  of  order.  I  shall 
make  it  after  other  Senators  have  en- 
gaged in  whatever  discussion  they  would 
like  to.  I  am  not  trying  to  enforce  a 
time  limitation  or  anything  of  the  sort. 
The  Senator  has  been  generous  in  giving 
me  time  to  explain  my  position. 

I  would  really,  from  a  personal  point 
of  view,  rather  not  be  involved  in  this 
whole  matter,  because  I  am  sympathetic 
to  the  problems  of  the  West  in  respect 
of  the  development  of  these  river  basins. 
But  I  shall  make  my  point  of  order,  when 
I  do,  for  the  reasons  stated. 

I  am  happy  to  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Will  the  Senator 
from  Nevada  yield  me  some  time? 

Mr.  CANNON.  There  is  no  controlled 
time. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine,  who  Is,  more  or  less,  the  god- 
father of  environmental  legislation  in 
this  country.  I  might  say  we  are  indebted 


to  him  for  it.  I  think  he  has  broufl^t  out 
some  points  about  the  Enyironmental 
Act  ttiat  more  and  more  Americans,  both 
private  citizens  and  Government  pe<H>le, 
are  beginning  to  recognize  as  needing 
oveiiiaul. 

The  Senator  mentioned.  In  his  re- 
marks, that  the  private  sector  has  been 
hounded  by  the  environmental  people.  I 
agree  on  that.  I  think  every  Member  of 
this  body  has  been  receiving  complaints 
about  it.  Now,  however,  I  think,  for  the 
first  time,  we  have  seen  the  impact 
brought  to  bear  upon  Federal  projects.  If 
I  were  a  Senator  from  any  State  affected, 
I  would  be  deeply  concerned  about  that.  I 
do  not  believe  there  is  a  Senator  in  this 
body  that  does  not  have  some  project  go- 
ing in  his  State  that  could  require  en- 
vironmental inspection.  I  think  of  post 
ofiSces,  parks,  roads;  anv  construction 
that  entails  Federal  funds,  in  my  opin- 
ion, could  come  under  this  type  of  sur- 
veillance. I  am  the  last  one  that  will  sug- 
gest that  that  is  proper. 

I  think  of  the  vast  projects  in  the 
southern  part  of  our  country,  where  wa- 
ter behind  dam  after  dam  has  brought 
richness  to  that  part  of  America.  I  think 
of  the  projects  in  the  Northeast  that  we 
have  very  happily  participated  in  pro- 
viding. I  think  of  the  projects  along  the 
Mississippi.  We  had  a  long  debate  here 
just  a  short  while  ago  about  providing 
locks  on  the  Mississippi.  These  can  all 
come  imder  the  environmental  study 
program. 

The  Senator  from  Maine  mentioned 
specific  projects.  This  specific  project 
that  I  happen  to  be  interested  in,  which 
I  shall  broaden  from  the  central  Ari- 
zona project  to  include  the  entire  Colo- 
rado River  Basin,  is  one  of  such  magni- 
tude that  I  do  not  believe  many  people 
in  this  body  have  any  understanding  of 
what  we  are  talking  about.  We  are  not 
just  talking  about  15  million  acre  feet  of 
water  per  year;  we  are  talking  about 
water  that  will  provide  the  livelihood  for 
the  people  of  southern  California,  most 
of  southern  Arizona,  most  of  southern 
Nevada,  Utah,  and  the  other  basin 
States. 

For  example,  we  have  already  con- 
structed, and  these  projects  are  in  op- 
eration, to  mention  just  a  few:  The  Im- 
perial Dam  with  the  water  for  the  Im- 
perial Valley.  The  first  project  was 
started  there  in  1906.  Yet  we  have  got- 
ten along  pretty  well  without  environ- 
mental studies  there. 

We  have  the  Parker  Dam  above 
that  that  provides  the  drinking  water 
for  Los  Angeles  and  its  vast  complex  of 
cities  and  towns. 

Above  that,  we  have  Davis  Dam  that 
impounds  water  to  produce  power  for 
most  of  Arizona  and  parts  of  Nevada.  I 
might  say  at  Searchlight,  Nev..  there  is 
under  construction  a  giant  generating 
plant  that  will  use  the  waters  of  the 
Colorado  to  be  developed  by  steam  for 
power. 

Above  that,  we  have  the  giant  Hoover 
Dam.  Then  above  that,  we  have  Glen 
Canyon  Dam  and,  of  course,  going  up, 
several  other  projects,  including  the  Big 
Thompson  project,  that  diverts  water 
into  the  eastern  part  of  the  Western 
Plains  States. 
The  thing  that  we  fear  is  not  what 


they  might  do  to  new  projects  under 
constructicm  or  new  projects  that  are 
even  in  the  planning  staiges,  but  what 
this  environmental  impact  idea  t^v  do 
to  already  existing  projects. 

Can  they  rule,  for  example,  that  the 
water  we  divert  from  the  Imperial  Dam 
through  the  All  American  Canal  into 
the  lower  valleys  of  California  inesents 
an  environmental  impact  upon  the 
area? 

Can  we  rule  that  the  giant  Lake 
Meade,  that  has  brought  pleasure  in 
boating  and  fishing  and  a  change  of 
weather  to  millions  and  millions  of 
people,  is  to  be  called  environmentally 
incorrect? 

I  can  see  it  going  both  ways,  and  I 
can  talk  about  every  dam  and  every 
project  we  have  on  the  river. 

I  would  hope  on  this  opportunity  to 
legislate  in  favor  of  this  particular 
basin,  which  drains  one-twelfth  of  the 
whole  United  States,  and  it  is  the  fourth 
biggest  river  in  the  whole  world,  that  we 
would  have  an  opportunity  by  legisla- 
tion to  express  our  opinion  that  environ- 
mentallsm  goes  so  far,  and  when  it  gets 
to  the  point  of  impeding  the  progress  of 
people  and  affecting  the  lives  of  people 
and  the  Uvelihood  of  pec^ile,  then  I 
think  we  have  to  have  a  reunderstand- 
ing  of  just  what  the  environmental  laws 
were  intended  to  do  and  what  they  are 
doing  now. 

I  backed  those  laws.  I  thought  they 
were  good.  I  still  think  they  are  good.  I 
think  they  are  being  misused,  badly 
used  by  organization  people  who  really 
do  not  understand  what  they  are  sup- 
posed to  do,  nor  what  we  intended  them 
to  do. 

So,  Mr.  President,  I  am  hopeful  the 
Senator  from  Maine  will  not  throw  this 
up  to  a  judgment  of  germaneness. 

I  do  not  want  to  impede  the  progress 
of  legislation  on  this  floor,  but  I  can 
say  this,  that  my  State  is  not  ready  to 
take  this  sitting  down.  I  can  say  this  to 
my  colleagues,  that  there  will  probably 
me,  if  this  is  not  decided,  there  will 
probably  be  court  orders  issued,  or  at- 
tempted to  be  issued,  against  every  proj- 
ect in  this  country  that  has  one  dime  of 
F^ederal  money  in  it. 

So  stop  and  think  what  that  could  do 
to  your  State. 

I  hope  we  can  support  the  Cannon 
amendment,  as  written,  and  I  hope  that 
if  the  point  of  germaneness  is  raised  by 
the  Senator  from  Maine  that  we  can 
defeat  it. 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  just  two 
or  three  points. 

I  want  to  say  to  the  distingiiished  Sen- 
ator from  Maine,  he  referred  to  these 
projects  that  are  affecting  the  West.  I 
want  to  point  out,  as  the  Senator  from 
Arizona  did,  that  this  type  of  a  policy 
affects  projects  all  over  the  country. 

The  Mississippi  Valley,  the  Tennessee 
Valley  Authority  operation  which  has 
been  so  good,  and  many  other  areas 
throughout  the  country,  all  would  be 
affected  by  the  Indications  that  a  com- 
prehensive enviroiunental  impact  state- 
ment is  to  be  required  chi  a  complete 
region,  basin,  or  on  a  complete  basin. 
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The  projecta  we  have  in  this  amend- 
ment have  all  had  an  individual  site 
environmental  Impact  statement  filed. 
They  have  all  been  Justified  and  they 
are  all  under  construction. 

I  think  it  has  been  pointed  out  there 
is  a  pending  lawsuit  and  the  fear,  of 
course,  is  what  position  the  courts  might 
take,  absent  any  Indication  from  the 
Congress. 

The  Senator  from  Maine  is  correct. 
We  did  work  this  afternoon  to  try  to 
work  out  an  agreement,  a  settlement  that 
could  be  mutually  accepted,  and  part  of 
that  Involved  an  appropriation  to  the 
Secretary,  so  that  the  Secretary,  If  he  so 
desired,  could  go  ahead  with  a  compre- 
hensive baslnwide  environmental  im- 
pact statement. 

Now,  to  ^7  to  protect  against  any  tm- 
due  Inferences  from  the  court,  we  did 
discuss  the  possibility  of  legislation  that 
would  say  It  was  not  the  Intent  of  this 
action  that  It  be  interpreted  to  affect  the 
outcome  of  litigation  dealing  with  the 
preparation  of  a  comprehensive  envi- 
ronmental impact  statement  for  the 
basin. 

However,  some  of  my  colleagues  were 
fearful  that  the  fact  the  money  was 
appropriated  and  authorized  for  that 
purpose  would,  therefore.  Influence  the 
court  In  some  way,  and  we  did  not  want 
to  do  that.  That  Is  why  we  did  not  elect 
to  go  along  with  a  compromise  agree- 
ment that  would  have  provided  money 
so  that  the  Secretary  could  have  used  it. 
If  he  saw  fit,  to  carry  out  a  comprehen- 
sive environmental  Impact  statement  of 
the  entire  Colorado  River  Basin. 

Mr.  MUSKIE.  wm  the  Senator  yield? 

Mr.  CANNON.  Yes,  I  am  glad  to  yield. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, if  I^Ad  a  legislative  compromise, 
which  UxTtiivcs  those  on  different  sides 
of  the  Isfeue  giving  away  something,  I 
could  have  argued  Just  as  persuasively, 
and  I  do,  that  by  agreeing  to  these  three 
specific  projects,  which  had  not  been 
subjected  to  comprehensive  environ- 
mental Impact  statements,  our  agree- 
ment might  be  Interpreted  by  the  courts 
as  concluding  that  a  comprehensive  en- 
vironmental Impact  statement  Is  not  nec- 
essary. 

I  doubt  very  much  that  a  court  is  going 
to  close  its  eyes  to  the  kind  of  language 
that  we  are  now  discussing. 

Incidentally,  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  full  text  of 
the  amendment  which  I  was  prepared  to 
accept  be  printed  at  this  point  in  the 

RiCORD. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RicoxD,  as  follows: 

On  page  SO.  aner  line  20.  add  the  fol- 
lowing: 

Sic.  110.  (a)  Notwithstanding  any  provl- 
alons  of  the  National  Environmental  Policy 
Act  of  1960,  Public  Law  91-100  (42  U.S.C. 
14821  et  aeq.),  constnictlon  of  any  feature 
of  the  Upper  Colorado  River  Storage  Project 
M  authorized  by  the  Act  of  April  li.  1066,  as 
uxwnded,  iball  procMd  If  a  final  Environ- 
mental Impact  SUtMnent  has  been  filed  on 
•ueh  feature. 

(b)  Notwlthatandlng  any  provisions  of  the 
National  Environmental  Policy  Act  of  lOSO 
PubUc  Law  01-100  (42  U.S.C.  |  4331  et  seq), 
conatrucUon  of  any  feature  of  the  CJentral 
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Arizona  Project  as  authorized  by  Public  Law 
90-537.  Septemb«r  30,  1968  (43  U.S.C.  i  1601 
et  seq.),  shall  proceed  If  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
such  feature. 

(c)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969 
Public  Law  91-iao  (42  U.S.C.  (4321  et  seq.)! 
construction  of  amy  feature  of  the  Southern 
Nevada  Water  Prelect  as  authorized  by  Pub- 
lic Law  80-292  (43  U.S.C.  ei6ggg).  as 
amended,  shall  proceed  if  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
any  such  feature. 

(d)  For  expenses  necessary  for  the  Secre- 
tary to  prepare  a  comprehensive  environ- 
mental Impact  statement  for  the  Colorado 
River  Basin,  (2,146,000,  to  remain  available 
until  expended,  which  shall  not  be  reim- 
bursable. It  is  not  the  Intent  that  this  action 
be  interpreted  aa  affecting  the  outcome  of 
litigation  dealing  with  the  preparation  of  a 
comprehensive  environmental  impact  state- 
ment for  the  Basin. 

(e)  The  lack  of  such  a  comprehensive  en- 
vironmental impact  statement  shall  not  serve 
as  a  bar  to  proceeding  with  other  federal 
actions  in  the  Baain. 

Mr.  MUSKIB.  Now,  the  Senator  has 
read  It  correctly,  or  that  part  of  It  hav- 
ing to  do  with  the  $2,145,000  for  the  com- 
prehensive environmental  impact  state- 
ment. 

Now,  let  me  make  the  record  clear, 
that  process  had  begim  before  the  Can- 
non amendment  was  ever  offered. 

It  had  begun  and  then  suit  was  brought 
to  challenge  it.  So  it  was  stopped  in 
mldpassage. 

I  thought  it  was  reasonable  to  ask, 
from  my  side  of  this  issue,  that  that 
process  continue  in  the  same  way.  I  was 
agreeable  to  letting  these  three  projects 
continue. 

In  other  words,  what  I  wtw  offering 
was  the  status  quo,  with  a  neutral  effect 
on  the  litigation. 

I  Just  do  not  believe  a  court  is  so  naive 
with  respect  to  the  compromising  nature 
of  the  legislative  process  as  to  ignore 
this  language,  and  I  repeat  it,  which 
Senator  Canno*  has  already  read: 

It  is  not  the  intent  that  this  action  be 
interpreted  as  affecting  the  outcome  of  liti- 
gation dealing  with  the  preparation  of  a 
comprehensive  environmental  impact  state- 
ment for  the  basla. 

I  think  that  language  is  clear.  I  think 
we  made  it  clear  to  Senator  Cannon  that 
if  that  specific  language  was  not  clear 
enough,  we  would  be  glad  to  have  it 
clEU-ified  even  further  to  make  it  abso- 
lutely clear  that  the  provision  of  money 
necessary  to  go  forward  with  the  com- 
prehensive environmental  impact  state- 
ment was  not  intended,  and  should  not  be 
interpreted,  as  prejudicing  the  judicial 
result. 

I  think  it  Is  possible  for  us  to  do  that. 
I  have  seen  similar  things  like  that  done 
over  and  over  again  In  my  20  years  in 
the  Senate. 

I  think  the  compromise  would  have 
been  workable  and  I  regret  we  are  not 
going  forward  with  it. 

Even  at  this  moment,  if  any  of  the 
supporters  of  the  Cannon  amendment 
can  devise  language  that  would  be  even 
clearer  on  the  point  Senator  Cannon  is 
discussing,  I  would  be  glad  to  accept 
that  language. 

Mr.  CANNON.  I  thank  the  Senator  for 
his  statement. 


I  Just  simply  say  that  a  number  of  the 
States  are  intervtnors  in  the  lawsuit 
we  referred  to  earlier  and  they  have  their 
own  position  to  advance. 

Their  position  is  that  a  comprehensive 
environmental  Impact  statement  for  the 
entire  basin  is  not  required  and  should 
not  be  required.  Frankly,  I,  for  one  who 
is  a  supporter  of  the  Initial  Environmen- 
tal Protection  Act,  certainly  did  not  in- 
tend, and  I  do  not  believe  the  balance 
of  my  colleagues  here  intended,  to  re- 
quire a  comprehensive  study  of  an  entire 
area  or  an  entire  basin,  such  as  the  en- 
tire Colorado  River  Basin,  which  the 
Senator  from  Arizona  pointed  out  earlier, 
I  think,  was  about  1,400  miles  long,  if  I 
remember  his  statement. 

We  intended  that  an  environmental 
impact  statement  would  be  required  on 
specific  projects  to  make  a  determina- 
tion whether  they  Should  go  ahead.  That 
is  what  we  are  trying  to  do  here. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  CANNON.  Yes. 

Mr.  MUSKIE.  la  it  the  intent  of  the 
Senator  then,  if  I  understand  what  he 
just  said  this  afternoon  by  means  of  his 
amendment,  to  amend  the  National  En- 
vironmental Policy  Act  so  that  it  would 
clearly  not  require  a  comprehensive  en- 
vironmental impact  statement. 

Mr.  CANNON.  No,  it  is  not  my  Inten- 
tion. 

I  may  say  that  I  would  like  to  do  It, 
because  I  think  it  should  be  amended. 
But  I  agree  with  the  Senator,  as  he  said 
earlier,  that  we- should  consider  that  at 
some  other  place. 

I  do  say  here  that  we  want  to  make  it 
absolutely  clear  to  the  court  that  is  con- 
sidering this  matter  that  these  projects 
on  which  an  environmental  impact  state- 
ment has  been  filed  and  approved,  and 
on  which  construction  has  been  started, 
should  be  permitted  to  go  ahead.  We  are 
simply  saying  that  specifically  and  pre- 
cisely with  respect  to  three  projects — the 
Upper  Colorado  River  project,  the  cen- 
tral Arizona  project,  and  the  southern 
Nevada  water  project. 

Mr.  MUSKIE.  That  simply  is  not  in 
Issue. 

We  have  a  letter,  and  the  Senator 
knows  perfectly  that  the  amendments  to 
which  I  agreed  gave  him  the  green 
light  on  these  three  projects.  The  Sena- 
tor knows  perfectly  well  that  that 
amendment  is  consistent  with  a  letter 
from  Secretary  Andrus,  which  I  put  in 
the  Record  this  afternoon,  which  gives 
the  green  light  to  these  projects. 

So  If  that  Is  the  only  point  the  Sena- 
tor Is  pursuing,  he  can  have  it  without  a 
fight,  without  a  point  of  order,  without  a 
debate,  without  a  challenge — and  that 
has  been  clear  to  him  this  entire  day,  I 
am  sure. 

Then  the  Senator  ssiys  that  these 
other  States  have  a  point  of  view  on  the 
comprehensive  issue  to  be  discussed. 
There  are  two  places  available  to  them : 
the  court,  where  they  already  are — and 
we  make  clear  in  this  language  that  we 
do  not  prejudice  that  at  all  and  do  not 
intend  to — or,  they  can  come  back  with 
legislation  amending  the  National  En- 
vironmental Policy  Act,  which  the  Sen- 
ator from  Nevada  says  he  does  not  mean 
to  try  to  do  this  afternoon. 


August  8,  1978 


CONGRESSIONAL  RECORD— SENATE 


24853 


So  both  those  avenues  are  open  to 
them,  and  the  point  of  order  of  the  Sen- 
ator from  Maine  does  not  Interfere  with 
either  of  them.  The  Senator  can  have  his 
amendment,  and  these  projects  will  be 
fimded,  and  construction  wUl  go  for- 
ward, and  they  will  be  protected  against 
lawsuits  that  will  take  them  into  court. 
The  Senator  can  have  all  that,  without 
an  argument,  without  a  point  of  order. 

So  I  must  say  that  I  am  completely 
mystified  as  to  what  It  is  that  I  must 
answer  in  the  Senator's  argument. 

He  said  no,  he  does  not  mean  to  try  to 
amend  the  National  Environmental  Pol- 
icy Act — and  I  said,  "Fine." 

He  said  all  he  wants  is  these  three 
projects  to  go  forward,  without  Interfer- 
ence. I  said,  "Pine." 

He  said  he  wanted  to  preserve  the 
rights  of  all  the  States  Involved  in  order 
to  insure  the  excision  of  the  comprehen- 
sive environmental  Impact  statement 
from  the  act,  and  that  option  is  avail- 
able in  two  places. 

So  what  this  fight  or  this  argument  is 
all  about  mystifies  me  completely,  and  I 
find  myself  punching  a  balloon  because 
whenever  I  try  to  meet  what  I  think  is 
behind  the  amendment,  I  am  told  that  is 
not  behind  the  amendment. 

We  have  tried  to  serve  every  purpose 
that  the  Senator  from  Nevada  has  de- 
scribed in  his  fioor  statement.  We  have 
not  tried  to  prejudice  the  question  of  the 
comprehensive  environmental  Impact 
statement  in  any  way.  I  have  offered  to 
take  any  language  anyone  In  the  Senate 
can  devise  to  make  that  even  clearer. 

The  only  purpose  this  debate  is  serving 
Is  my  purpose  in  New  England,  because 
there  is  another  Issue  somebody  is  going 
to  try  to  attach  to  this  bill  which  con- 
cerns me  personally — much  more  than 
this  one.  This  debate  gives  us  the  time — 
at  least,  I  hope  my  staff  and  the  staffs  of 
other  Senators  are  using  the  time — to  try 
to  work  out  that  problem  so  that  we  will 
not  take  the  time  of  other  Senators  to 
discuss  that  matter  on  the  floor. 

So  I  suppose  there  is  some  utility  to  it 
and  that  by  asking  these  questions,  and 
possibly  frustrating  the  Senator  from 
Nevada,  I  really  am  filibustering  in  an" 
indirect  way,  in  order  to  provide  some 
time  for  the  resolution  of  this  other 
problem. 

I  loiow  the  Senator  understands  that 
on  these  three  particular  projects  I  am 
sympathetic  to  the  Senator's  objective. 

Mr.  CANNON.  I  appreciate  that.  The 
Senator  has  made  it  clear  that  he  is  not 
opposed  to  these  three  specific  projects; 
in  fact,  that  they  should  go  ahesid. 

The  only  difficulty  we  have  is  that  the 
court  may  not  necessarily  agree  and  we 
want  to  make  it  absolutely  clear  that  the 
court  will  look  at  the  legislative  language 
and  say,  "Yes,  those  projects  are  per- 
mitted to  go  ahead."  That  is  what  we 
want  to  insure. 

Along  with  it,  on  the  compromise  lan- 
guage that  was  offered,  as  I  said  earlier, 
we  want  to  Insure  that  the  Secretary  does 
not  proceed  with  a  comprehensive  basin- 
wide  environmental  impact  statement 
simply  because  we  have  given  him  money 
here  at  a  time  when  the  States,  in  good 
faith,  are  litigating  before  the  courts 
whether  or  not  that  kind  of  general. 


broad  environmental  statement  basin- 
wide  can  be  required. 

If  the  Senator  does  not  desire  to  make 
his  point  of  mxler,  I  will  call  for  a  vote 
on  the  amendment.  If  he  desires  to  make 
it,  I  think  we  could  get  on  with  the 
business  of  the  Senate. 

Mr.  MUSKIE.  I  wIU  make  the  point  of 
order  as  soon  as  I  ascertain  whether  or 
not  the  Senators  who  Indicated  a  desire 
to  speak  on  this  matter  wish  to  do  so. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDma  OFFICER.  The  cleik 
will  call  the  roll. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President.  I  am  go- 
ing to  make  the  point  of  order  in  just  a 
second. 

Mr.  President,  one  point  I  wish  to 
make  is  that  as  an  individual  Senator, 
as  well  as  one  who  is  so  often  asked  to 
respond  to  poUcy  issues  as  they  arise  In 
the  Chamber,  and  as  chairman  of  the 
Budget  Committee,  I  am  becoming  in- 
creasingly concerned  about  the  growing 
practice  of  attaching  legislation  to  ap- 
propriations bills.  One  effect  of  this  is  to 
give  Senators  almost  no  notice  of  the 
policy  issues  which  are  arising. 

This  morning  when  I  arrived,  or  it  was 
last  night,  I  suddenly  discovered  that  on 
this  Interior  appropriations  bill  there 
were  two  policy  issues,  legislative  Issues, 
this  one  and  another  one  affecting  the 
oil  entitlements  program  in  my  region  of 
New  England,  both  craning  up  on  an  ap- 
proprlatlm  bill,  as  to  which  we  had  in- 
adequate time  to  prepare,  inadequate 
time  to  consult. 

I  thought  we  had  legislative  commit- 
tees around  here  to  deal  with  policy. 
Anymie  reading  this  amendment,  who 
could  c<mclude  that  it  is  not  about  as 
blatant  an  example  of  out  and  out  legis- 
lation on  an  appropriation  bill,  simply 
cannot  read,  <»"  is  so  caught  up  in  his 
desires  with  respect  to  the  substantive 
part  of  Senator  Cannon's  amendment 
that  he  votes  his  interest  rather  than 
senatorial  procedures. 

What  I  am  saying  to  you,  my  col- 
leagues, is  if  this  trend  continues,  we 
need  only  two  committees,  and  maybe 
only  one,  the  Budget  and  Appnniria- 
tions  Committees  or  maybe  (xily  the  Ap- 
propriations Committee,  because  it  is  no 
l<mger  Just  abortion  that  comes  to  us 
via  appropriation  bills,  it  is  every  con- 
ceivable issue. 

Now  we  are  g(dng  to  amend  or  vumposi 
to  amend  the  National  EnvircHimental 
Policy  Act.  To  some  that  is  a  dirty  word. 
But  what  are  the  limits?  I  can  pick  tar- 
gets too;  and  if  the  Senate  is  going  to 
approve  this  kind  of  legislation  aa  an 
appropriatlcm  bill,  I  am  going  to  begin 
looking  for  targets  that  I  can  use  this 
for  as  a  precedent,  since  the  precedent- 
setting  impact  of  what  we  are  doing  has 
been  part  of  the  discussion  and  the 
negotiation. 

I  really  do  not  think  we  want  to  go 


that  way.  But  this  is  *tM^*»i-  Uatent 
effect,  and  I  simidy  raiae  that  cautian- 
ary  word  about  that  trend  which  bothOB 
me,  because  as  ttie  chainnan  of  the 
Budget  Committee  I  am  suinmeed  to  be 
here  on  the  floor  on  the  whole  ranee  of 
issues  affecting  the  Fedetal  Govenunent 
When  they  come  at  me  throat  apfvo- 
priations  bills,  in  addition  to  anthorlc- 
ing  Ulls.  it  becomes  a  Uttle  dlBThig  to 
try  to  stay  on  top  of  it  and  offer  sane 
and  re^otuible  Judgment  to  the  »*— 't*^ 

Mr.  President.  I  make  the  point  <rf 
order  that  the  amendment  is  '*g««^-**i«^ 
on  an  immtiiiriation  act. 

Mr.  CANNON.  Mr.  Presidait.  I  raise 
the  point  ofgamaneness. 

The  PRiaaiDINO  OFFICER.  Under 
rule  XVI.  paragraph  4  questions  of  rele- 
vancy of  amendments  to  a  general  ap- 
pnvriation  bill  when  raised  must  be  sub- 
mitted to  the  Senate  and  deckled  with- 
out debate.  However,  in  submitting  this 
question  to  the  Senate,  the  Chair  wants 
to  advise  the  Senate  that  under  the  prec- 
edents the  question  of  germaneness, 
when  raised  after  a  point  of  order  has 
been  made  that  the  language  is  legis- 
laticKi  (XI  an  appr(q>riati<m  biU.  tolls  the 
point  of  order  if  the  Senate  deckles  the 
question  of  germaneness  in  the  affirma- 
tive, and  those  precedents  have  uni- 
formly held  in  such  a  situation  that  "an 
amendment  legislative  in  character  is  in 
order  on  a  general  appropriation  bill  if 
it  is  germane  to  the  language  as  passed 
by  the  House.  Thus,  "if  the  House  of 
Representatives  opens  the  door  by  in- 
corporating legislation  in  a  general  v>- 
propriaticoi  bill,  the  Senate  has  an  in- 
herent right  to  amend  such  proposed 
legislation,  and  to  perfect  that  lan- 
guage, notwithstanding  its  rules." 

Therefore,  since  there  is  no  House  lan- 
guage involved  here,  the  Chair  thinks 
that  the  question  oA  germaneness  is  not 
properly  raised,  but  submits  it  as  he 
must  under  the  rule. 

Mr.  CANNON.  Mr.  Presklent.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufllcient  second?  There  is  a  sulOcient 
second. 

The  yeas  and  nays  wa«  ordered. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  Is  a  "yea"  vote  a  vote 
sustaining  a  point  oi  order  or  opixKing 
it? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  being  acted  upon.  The 
question  is,  is  the  amendment  relevant 
or  gennane  to  the  subject  matter  of  the 
House-passed  bill? 

The  -yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourxzk)  ,  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from  Mln- 
nessota  (Mrs.  Hukphikt),  the  Senator 
from  New  York  (Mr.  Motnihan)  ,  and  the 
Soiator  from  Georgia  (Mr.  Nuhh)  are 
necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  HuMFHRET)  would  vote  "nay." 
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Mr  STEVENS.  I  announce  that  the 
Senator  from  IkAichlgan  (Mr.  GRiFFm) 
and  the  Senator  from  New  York  (Mr. 
jAvrrs)  are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  53, 
nays  40,  as  follows: 

(Rollcall  Vote  No.  298  Leg.] 
YEAS— 63 


ugust  8,  1978 


Allen 

Bmker 

BvUett 

Bellmen 

Bentaen 

Burdlck 

Byrd, 


Ford 

Oam 

OoldwBter 

Gravel 

Hansen 

Hart 

Haskell 


Mel  Cher 

Morgan 

Pearson 

Sasser 

Scbmltt 

SchweUcer 

Scott 

Sparkman 

Biennis 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


Harrr  P.,  Jr.    Hatch 
Byrd,  Robert  C.  Hatfield, 
Cannon  Mark  O. 

Chafee  Hayakawa 

Chiles  Helms 

Curtis  Boilings 

Danfortb  Inouye 

DeConclnl  Johnston 

Dole  Laxalt 

Domenlcl  Lxigar 

Durkln  Mathlaa 

Eastland  McClure 

NAYS— 40 

Anderson  Hodges  PeU 

Bayh  Huddleston        Percy 

Blden  Jackson  Prozmtre 

Brooke  Kennedy  Randolph 

Bumpers  Leahy  RlblcoS 

Case  Long  Blegle 

Church  Magnuaon         Roth 

Clark  ICaUunaga         Sarbanea 

Cranston  McGK>vem  Stafford 

Culver  Mclntyre  Stevenson 

Eagleton  Metzenbaum      Stone 

Qlenn  Muskle  Williams 

Hathaway  Nelson 

Heinz  Packwood 


NOT  VOTING— 7 

Humphrey 
Javlts 
Moynlhan 
Nunn 


Abourezk 
OrUBn 
Hatfield, 
PaiUO. 

The  PRESIDING  OFFICER  (Mr. 
Sasskr)  .  On  this  vote,  there  are  53  yeas 
and  40  nays.  Therefore,  the  amendment 
as  moditted,  is  held  germane. 

The  question  now  is  on  agreeing  to  the 
amendment. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  held  germane. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  have 
no  objection  to  having  a  voice  vote. 

Mr.  CHURCH.  Mr.  President,  I  voted 
to  support  the  ruling  of  the  Chair  be- 
cause I  feel  that  it  is  improper  to  change 
basic  law  by  way  of  an  amendment  to 
an  appropriation  bill,  it  is  a  clear  case 
of  legislating  on  an  appropriation  bill 
and  it  is  a  very  bad  precedent  to  set,  par- 
ticularly when  it  relates  to  legislation 
of  this  importance. 

On  the  merits  of  the  amendment  it- 
self I  am  favorable.  I  simply  want  the 
RzcoRD  to  show  that  while  I  support  the 
amendment  on  its  merits,  I  do  object  to 
the  procedure  which  has  been  followed. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  make  the  same  point  and  associate 
myself  with  the  remarks  made  by  the 
distinguished  senior  Senator  from  Idaho 
(Mr.  Church). 


Mr.   RANDOIl'H.   Mr.  President,   we 
cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CHURCH.  I  yield  to  the  able 
senior  Senator  ttom  Washington. 

Mr.  MAGNU30N.  Mr.  President,  I 
want  to  say  that  I  thoroughly  agree  with 
the  viewpoint  taken  by  the  Senator  from 
Idaho.  I  have  made  a  long  attempt, 
which  has  been  futile  in  most  cases,  to 
keep  legislation  off  appropriations  bills. 
It  seems  that  we  just  cannot  seem  to  do 
it.  The  legislative  committees  are  not  do- 
ing their  jobs.  There  are  many  things 
which  are  not  authorized  which  are  In 
the  appropriations.  This  is  a  matter 
which  should  have  been  done  by  the 
legislative  committee  or  should  be  done 
by  the  legislative  committee.  I  thorough- 
ly agree  with  the  Senators  on  this 
matter. 

Mr.  McINTYRE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  MAGNUSON.  The  situation  out 
West  in  some  of  these  river  basins  is  just 
intolerable.  I  am  going  to  vote  with  them 
on  this.  But  here,  again,  the  Appropria- 
tions Committee  Is  writing  all  the  legis- 
lation in  the  body,  it  sometimes  seems  to 
me,  on  everything.  I  just  hope  that  we 
wUl  not  continue  this  practice.  If  we  do, 
there  will  not  be  any  committees  left  in 
the  Congress  except  the  Budget  Com- 
mittee, the  Appropriations  Committee 
and  the  Finance  Committee.  Those  are 
about  all  that  will  be  left. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  vote  on  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  if  I  may 
take  a  moment,  I  want  to  say  that  I  have 
carried  the  load  all  day  trying  to  make 
the  points  which  I  thought  relevant  in 
opposition  to  the  Cannon  amendment. 
I  have  had  a  very  sparse  audience.  I  am 
not  going  to  try  to  repeat,  but  I  would 
like  to  make  at  least  three  points. 

Number  one,  if  this  amendment  is  not 
clearly  legislation  on  an  appropriation 
bill  to  any  Senator  who  looks  at  it,  inde- 
pendent of  what  he  perceives  as  his  State 
or  regional  interest,  there  will  never  be 
legislation  on  an  appropriation  bill. 

I  have  watched  with  great  concern  the 
growing  tendency  to  send  legislative 
Issues  to  the  floor  on  appropriation  bills. 
I  woke  up  this  morning  and  found  myself 
faced  with  two  on  this  bill,  both  clearly 
legislation,  with  no  time  to  prepare  and 
no  time  to  enlighten  other  Senators  as 
to  the  issues  or  ray  point  of  view.  They 
were  just  offered  as  amendments  to  an 
appropriation  bill. 

We  went  through  the  farce  of  a  point 
of  order,  and  it  is  nothing  but  a  farce  to 
anyone  who  examines  the  Record  today. 
Nobody  cares  any  more.  If  you  can  pur- 
sue a  legislative  objective,  get  it  by  quick- 
ly and  fast,  without  having  to  go  through 
the  deliberateness  of  the  legislative  proc- 
ess, "Then  I  am  going  to  do  it."  That  is 
the  philosophy  of  the  moment.  This  is  as 
clear  a  demonstration  of  that  as  I  have 
ever  seen. 

But  the  Senate  has  worked  its  will 
and  I  am  not  going  to  ask  for  any  more 
rollcall  votes  on  it. 


The  second  point  I  would  make  is  that, 
with  respect  to  the  issues  raised  in  this 
amendment,  in  5  l|ours  of  negotiation 
today,  I  offered  tlie  sponsors  of  this 
amendment  everything  they  asked  for 
except  one  thing:  I  would  not  concede 
the  right  to  amend  the  National  En- 
vironmental Policy  Act  with  respect  to 
this  issue  on  an  appropriation  bill.  I  said 
that  question  must  be  left  to  the  courts, 
where  it  is  now,  or  It  should  be  brought 
to  the  Senate  via  the  legislative  process. 
I  gave  them  the  three  projects,  I  offered 
to  protect  them  against  lawsuits,  I  of- 
fered to  write  in  language  that  would 
make  it  clear  that  the  action  in  the 
courts  would  not  be  prejudiced  by  any- 
thing we  did  today.  I  gave  them  every 
single  thing  they  asked  for  over  5  hours 
of  negotiation,  and  they  turned  me 
down.  The  only  conclusion  I  can  draw  is 
that  they  wanted  to  use  Senators'  in- 
terests in  river  basing  as  a  way  of  amend- 
ing the  National  Environmental  Policy 
Act  by  implication  with  this  vote. 

Well,  we  shall  see  what  happens.  We 
shall  see  what  happens. 

Third,  gentlemen,  in  the  Interest  of 
orderly  procedure,  as  chairman  of  the 
Committee  on  the  Budget,  I  have  to  con- 
stantly watch  the  flow  of  legislation  to 
the  floor,  across  the  whole  range  of  prob- 
lems and  Issues  that  affect  the  country. 
I  am  expected  to  advise  the  Senate  as 
best  I  can.  Well,  I  am  telling  you,  there 
Is  no  way  of  keeping  track  if  legislation 
Is  going  to  come  at  us  through  the  cracks 
in  appropriations  bills,  through  appro- 
priations bills  that  the  House  originates, 
and  legislation  they  put  on.  Under  the 
precedents,  if  they  put  legislative  lan- 
guage on  an  appropriation  bill,  we  can- 
not challenge  it  at  all  on  the  Senate 
floor.  If  legislation  changing  basic  na- 
tional policy  can  come  at  us  in  all  these 
vsu-ious,  diverse  ways,  and  we  are  tempt- 
ed to  use  them  to  serve  our  own  paro- 
chial interests,  the  legislative  process  is 
going  to  become  nothing  but  chaos. 

I  have  river  basins  In  my  State.  Do  you 
not  believe  so?  How  do  I  protect  them? 
By  sneaking  something  through  legis- 
latively in  an  appropriation  bill  that 
provides  the  least  possible  warning  to  my 
colleagues  in  advance,  with  InsufiBclent 
time  to  prepare  and  rationally  debate 
the  issues?  Is  that  the  way?  The  answer 
to  that  question  this  afternoon  was  yes. 
Mr.  GOLDWATER.  Will  the  Senator 
yield  on  just  one  point? 
Mr.  MUSKIE.  Yes.  I  yield. 
Mr.  GOLDWATER.  Mr.  President,  I 
And  myself  in  general  agreement  with 
what  the  Senator  from  Maine  has  been 
saying,  but  there  are  times  when  there 
are  emergencies.  Whem  you  threaten  the 
livelihood  of  people  who  live  in  one- 
twelfth  of  the  United  States  and  have 
had  that  happen  only  about  4  or  5  weeks 
ago,  when  there  is  no  chance — no 
chance— to  go  through  the  legislative 
processes  this  year,  and  by  the  time  we 
would  have  the  chance,  it  would  be  next 
year,  and  the  courts  would  have  acted — 
I  think  there  are  times  when  we  haije  to 
go  around  the  rules  when  parts  of  the 
country  are  threatened.  I  think  in  this 
particular  case,  we  in  the  West,  particu- 
larly in  the  Colorado  River  Basin,  felt 
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threatened,  just  as  I  feel  every  Senator 
who  represents  every  State  who  depends 
upon  projects  of  water  or  anything  else 
felt  threatened  by  this.  We  who  sup- 
ported the  Environmental  Act  never 
dreamed  that  it  would  go  this  far,  that 
they  could,  in  effect,  contest  the  erec- 
tion of  a  post  office  or  a  bridge  or  a  park- 
ing lot  or  a  football  stadium,  or  one- 
twelfth  of  the  United  States.  I  think  that, 
in  this  particular  case,  we  were  justifled. 
We  have  to  get  the  message  some  way. 

I  will  admit  that  the  Senator  yielded 
greatly  and  I  have  a  suspicion  that  had 
we  taken  his  approach,  we  would  prob- 
ably have  been  all  right.  But  we  were 
concerned  about  our  people,  just  as  he  is 
concerned  about  his  people,  and  we  took 
this  step,  and  I  am  glad  it  came  out  the 
way  it  did. 

Mr.  MUSKIE.  May  I  say  to  the  Senator 
that  if  one  can  rationalize  an  emergency 
out  of  the  agreement  that  I  was  willing 
to  make,  and  even  modify  beyond — fur- 
ther discussion  was  pointless.  If  one  can 
rationalize  an  emergency  out  of  that,  one 
can  rationalize  an  emergency  out  of 
anything. 

Several  Senators.  "Vote." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(putting  the  question) . 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  Chair 
is  in  doubt.  Senators  in  favor  of  the 
amendment  will  rise  and  stand  imtil 
counted. 

Those  opposed  will  rise  and  stand  un- 
til counted. 

On  a  division,  the  amendment  (UP  No. 
1612) ,  as  modified,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Several  Senators.  It  is  too  late. 

Mr.  METZENBAUM.  Mr.  President,  I 
asked  for  the  floor  before  the  Chair  had 
ruled.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  was  not  recognized  until 
the  Chair  had  ruled. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  that  vote  and  ask  for 
the  yeas  and  nays. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
lay  that  on  the  table. 

Mr.  BUMPERS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  STEVENS.  A  parliamentary  in- 
qulry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  STEVENS.  Is  that  on  the  motion 
to  reconsider  or  the  motion  to  table? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  reconsider. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 


The  PRESmiNO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  How  was  the  Senator 
from  Ohio  recorded  on  the  last  vote? 

The  PRESmmO  OFFICER.  It  was  a 
division  vote.  TTiere  was  no  record. 

The  cleric  will  call  the  roll. 

TTie  legislative  cleik  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Montana 
(Mr.  Hatfield)  ,  the  Senator  from  Min- 
nesota (Mrs.  Hukphkzy),  the  Senator 
from  New  York  (Mr.  Moywihait),  and 
the  Senator  from  Georgia  (Bfr.  Num) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  HxmPHREY)    would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Gtamit) , 
the  Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Illinois  (Mr. 
Percy)   are  necessarily  absent. 

The  result  was  announced — yeas  59, 
nays  33,  as  follows: 

(Rollcall  Vote  No.  299  Leg.) 

YEAS — 59 


Allen 

Gam 

McClure 

Baker 

Ooldwater 

Melcher 

Bartlett 

Gravel 

Morgan 

Bellmen 

Hansen 

Pearson 

Bentsen 

Hart 

Rlegle 

Burdlck 

Haskell 

Sasser 

Byrd, 

Hatch 

Schmltt 

Harry  F.,  Jr. 

Hatfield. 

Scbwelker 

Byrd.  Robert  C 

Mark  O. 

Scott 

Cannon 

Hayakawa 

Sparkman 

Chafee 

Helms 

Stennla 

ChUes 

HoUlngs 

Stevens 

Church 

Huddleston 

Talmadge 

Curtis 

Inouye 

Thurmond 

Danforth 

Jackson 

Tower 

DeConclnl 

Johnston 

Wallop 

Dole 

Laxalt 

Welcker 

Domenlcl 

Long 

Young 

Durkln 

Lugar 

Zorlnsky 

Eastland 

Magnuson 

Ford 

Mathlas 
NAYS— 33 

Anderson 

Hathaway 

Packwood 

Bayh 

Heinz 

Pell 

Blden 

Hodges 

Proxmlre 

Brooke 

Kennedy 

Randolph 

Bumpers 

Leahy 

Rlblcoff 

Case 

Matsunaga 

Roth 

Clark 

McGovern 

Sarbanes 

Cranston 

Mclntyre 

Stafford 

Culver 

Metzenbaum 

Stevenson 

Eagleton 

MiiRkle 

Stone 

Glenn 

Nelson 

WUltams 

NOT  VOTING— 8 

AboureT^k 

Humphrey 

Percy 

Grlffln 

Javlts 

Hatfle:d, 

Moynlhan 

PaulG. 

Nunn 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  The  bill  is  open  to  further  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  ask  the 
distinguished  manager  of  the  bill  what 
amendments  we  know  are  coming  up,  so 
that  we  can  get  some  order  in  present- 
ing them. 

Mr.  HUDDLESTON.  Mr.  President,  I 
respond  by  saying  that  I  know  of  an 
amendment  by  the  Senator  from  Dela- 
ware (Mr.  Roth),  and  I  know  that  the 
Senator  from  Montana  (Mr.  Melcher) 
has  either  one  or  two  amendments  to 
offer,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  says  he  has  an  amend- 
ment. 


Mr.  WALLOP.  I  have  one  about  which 
I  would  like  to  talk  to  the  managers  of 
the  biU. 

Mr.  HUDDLESTON.  At  least  one 
amendment  to  talk  about,  plus  an 
amendment  by  the  Senator  from  New 
Mexico  and  the  Senator  from  Maryland. 

Mr.  STEVENS.  WUl  my  good  friend 
from  Delaware  agree  to  a  time  limit  on 
his  amendment? 

Mr.  ROTH.  I  would  be  happy  to. 

Mr.  STEVENS.  How  long? 

Mr.  ROTH.  Thirty  minutes  to  a  side. 

Mr.  HUDDLESTON.  How  about  15 
minutes  to  a  side? 

Mr.  STEVENS.  Why  not  15  minutes  to 
a  side,  unless  the  Senator  from  Ddaware 
wants  to  be  here  until  8  o'clock? 

Mr.  DURKIN.  How  about  1  minute 
for  each  percent? 

Mr.  ROTH.  All  right,  15  minutes  to  a 
side. 

Mr.  STEVENS.  Will  the  manager  at 
the  bill  seek  that  unanimous-consent 
agreement  on  the  Roth  amendment? 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  on  the  Roth 
amendment  there  be  15  minutes  per  side, 
equally  divided. 

Mr.  STEVENS.  Thirty  minutes,  15  min- 
utes to  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  able  manager  of  the  bill  yield,  so 
that  I  can  address  a  question  to  the  floor, 
particularly  to  the  distinguished  Senator 
from  Kansas? 

Mr.  HUDDLESTON.  I  yield. 

EAST  COAST  ENTnT.XMENTS 

Mr.  JOHNSTON.  I  have  an  amendment 
dealing  with  entitlements  on  the  east 
coast,  and  we  are  trying  to  work  out  a 
way  to  settle  that  amendment  so  that  it 
will  not  have  to  be  brought  up. 

One  of  the  possible  pieces  to  put  in 
place  in  order  to  avoid  bringing  up  that 
amendment  on  this  bill  would  be  to 
bring  it  up  on  the  public  works  appro- 
priation bill,  which  would  require  a 
unanimous-consent  agreement  to  waive 
the  3-day  rule,  to  bring  that  bill  up  for 
the  limited  purpose  of  considering  that 
amendment  on  Thursday. 

I  wonder  if  there  is  anyone  in  the 
Chamber  who  would  object.  I  am  not 
asking  for  unanimous  consent  at  this 
time.  I  wonder  if  there  is  anyone  who 
would  object  to  the  waiving  of  the  3 -day 
rule  to  bring  up  the  public  works  appro- 
priation bill,  for  the  limited  purpose  of 
considering  that  amendment  on  Thurs- 
day, putting  over  the  remainder  of  the 
bill  imtil  a  later  date. 

Mr.  YOUNG.  I  wonder  if  the  Senator 
would  be  agreeable  to  bringing  up  Sen- 
ate Resolution  525  which  would  disap- 
prove the  deferral  for  the  Garrison  di- 
version at  the  same  time. 

Mr.  JOHNSTON.  I  have  no  objection 
to  that,  so  far  as  I  am  concerned.  I  am 
simply  trying  to  work  out  a  way  to  defer 
this  east  coast  entitlements  amendment 
on  this  bill,  in  order  to  consider  it  on 
the  public  works  bill  on  Thursday,  which 
would  entail  a  waiver  of  the  3-day  rule. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  JOHNSTON.  I  yldd. 
Mr.  BROOKE.  It  Is  my  understanding 
that  the  distinguished  Senator  from 
Kansas  (Mr.  Dou)  has  some  serious 
concern  about  the  waiver  of  the  3-day 
rule  on  the  mibllc  works  bill. 

My  question  to  the  distinguished  Sen- 
ator from  Louisiana  is  this:  Does  he  in- 
ttsoA.  to  include  in  his  unanimous-consent 
request,  in  addition  to  waiving  the  3-day 
rule,  a  time  limitation? 

Mr.  JOHNSTON.  I  do  not  ask  for  that 
at  this  point.  That  is  something  we  would 
have  to  woric  out. 

Mr.  BROOKE.  That  might  be  a  condl- 
tt<Hi  precedent  to  no  objection  to  the 
Senator's  unanimous -consent  request  or 
a  waiver  of  the  3-day  rule.  If  the  Sen- 
ator from  Louisiana  is  not  going  to  in- 
sist upcm  a  time  limitation  on  the 
amendment,  I  think  we  can  agree  to 
waive  the  3-day  rule  and  allow  the  Sen- 
ator to  have  that  bill  brought  up  on 
Hiursday. 

Bfr.  STEVENS,  With  due  respect  to  my 
friend,  he  could  object  to  a  unanimous- 
consent  request  at  that  time.  Why  not 
help  us  move  this  bUl  at  this  time?  It 
still  would  require  unanimous  consent  to 
get  a  time  agreement  on  the  public  works 
bill,  and  the  Senator  has  control  over 
that. 

Mr.  BROOKE.  I  am  not  sure  the  Sen- 
ator from  Louisiana  would  agree  with 
the  Senator  from  Alaska.  I  think  that  is 
going  to  be  a  condition  that  he  will  put 
in  his  unanlmous-conswit  request 

Mr.  LEAHY.  Bto.  President,  a  parlia- 
mentary inquiry:  If  the  recommenda- 
tion made  by  the  Senator  from  Loulsi- 
Mia  is  carried  through  and  that  is  put  on 
uie  public  works  bill,  for  the  purpose  of 
having  debate  and  vote  on  the  entiUe- 
ment  amendment,  would  It  not  be  a  fact 
that  there  would  be  no  time  limitation 
on  that  amendment;  that  it  would  go  un- 
der the  nonnal  rules  of  the  Senate,  with- 
out any  time  limitation,  absent  one  In 
the  unanimous  consent  request  itself? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

*u*^  MAQNUSON.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 
,  Jl!*T-  MA0NU80N.  Here  again  we  have 
legislation,  have  we  not.  on  an  appropria- 
tions bill? 

Mr.  JOHNSTON.  On  this  bill.  It  would 
Kin  51  legislation  on  an  appropriations 
bill.  That  has  been  cleared  with  the  par- 
liamentarian, and  he  would  be  prepared 
to  rule,  as  I  understand  it.  that  this  east 
coast  entitlements  amendment  wovdd 
not  be  legislation  on  the  pending  bill 
Cto  the  pubUc  works  bill  it  might  be  leg- 
islation, and  for  that  reason  we  would 
ask  for  unanimous  consent,  and  I  do 
Pw.  *f^  '*"■  '*^*'  unanimous  consent  at 
this  time,  but  I  would  ask  unanimous 
MnsOTt  that  It  be  m  order  to  bring  up 
that  bUl  at  that  time  without  a  point  ot 
order  being  raised  relative  to  it  being 
legislation  on  an  appropriations  bill. 

Mr.  MAQNUSON.  I  might  have  to  ob- 
ject only  on  the  basis— I  take  no  sides 
in  this  matter  now— I  have  to  vote  on  it 
one  way  or  the  other,  but  here  again  we 
are  getting  into  legislating  important 
policy  matters  on  appropriations  bills, 
and  I  might  have  to  object— i  do  not 
know  whether  I  would  win  or  not— but  I 


might  make  a  point  of  order  that  it  is  leg- 
islation without  going  into  the  merits  of 
it.  This  ts  a  matter  that  should  be  decided 
by  a  legislative  eommlttee.  I  Just  cannot 
imderstand. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  question  here  Is  as  follows:  The  Sen- 
ator from  LoulBlana  can  call  up  his 
amendment  to  the  bill  now  pending,  and 
it  Is  an  appropriaticms  bill.  He  can  call 
up  his  amendment  to  it  and  a  point  of 
order  will  not  lie  against  the  amend- 
ment If  it  is  offered  against  the  bill  now 
before  the  Senate.  The  Senator  from 
Ix>uislana  Is  willing  to  forego  calling  up 
that  amendment,  not  call  it  up  against 
this  hill,  but  call  It  up  against  the  public 
works  appropriations  bill  in  which  case 
a  point  of  order  might  lie  because  the 
amendment  might  constitute  legislation 
on  that  particular  appropriations  bill. 

The  effort  here  is  being  made  to  allow 
the  Senator  from  Louisiana  to  call  up 
his  amendment  to  that  bill.  In  the  event 
he  decides  in  the  meantime  to  proceed 
thusly,  it  being  possible  that  the  matter 
could  be  resolved  between  today  and  the 
day  after  tomorrow,  and  he  would  not 
even  have  to  cadi  up  his  amendment  at 
all,  so  the  Senator  merely  wants  the 
option  to  call  it  up  at  that  point,  and  if 
there  is  unanimous  consent  that  a  point 
of  order  not  lie  against  it,  then  thus  not 
holding  the  Interior  appropriations  bill 
hostage  today. 

Mr.  BROOKE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  MAQNUSON.  Then  I  have  no  ob- 
jection because  I  want  to  see  these  bills 
move  along. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  another  parliamentary 
Inquiry? 

Mr.  BROOKE.  1  agree  with  everything 
the  distinguished  majority  leader  has 
said.  The  only  problem  with  that  is  that 
the  Senator  from  Louisiana  In  addition 
to  wanting  to  put  his  amendment  on 
the  public  works  bUl  wants  a  time  limi- 
tation on  that  amendment  and  If  there 
Is  a  time  limitation  on  that  amendment 
that  he  Is  suggesting  of  4  hours,  that 
would  foreclose  any  option  to  have  a 
thorough  discussion  of  that  amendment. 

Mr.  ROBERT  C.  BYRD.  Exceot,  Mr 
President,  if  the  Senator  will  kindly 
yield,  the  Senator  from  Louisiana  has 
not  asked  for  4  hours  of  time  limitation. 
I  know  he  would  like  to  have  it.  But  he 
might — I  see  a  gleam  in  his  eye— he 
might  not  pursue  that  if  Senators  would 
Just  give  him  consent  that  he  may  call 
up  his  amendment  without  a  point  of 
order  lying  agaln«t  It. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield  for  a  parliamentary  In- 
quhy,  noting  that  I,  as  a  New  Englander, 
can  also  gleam,  to  make  sure  we  under- 
stand that  completely,  the  Senator  from 
Vermont  wonders  If  as  it  presently  stands 
there  is  no  time  limitation  on  this  amend- 
ment; if  it  is  In  this  bill,  and  if  the 
Senator  from  Louisiana  brings  it  up  In 
the  way  he  has  propounded  It,  that  Is  In 
the  public  works  bill  with  no  point  of 
order  on  germaneness  or  any  other  rea- 
son, there  would  also  be  no  time  limita- 
tion In  that  bill;  is  that  correct? 
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The  PRESIDINQ  OFFICER.  Tliat  is 
correct. 

Mr.  LEAHY.  So  that  the  request  that 
the  Senator  from  Louisiana  has  made  to 
^i^  point  anyway  is  without  any  time 
limitation. 

Mr.  JOHNSTON.  If  the  Senator  wlU 
yield,  I  have  made  no  request.  I  made 
an  inquiry  to  the  specific  point  as  to 
whether  or  not  the  3-day  rule  could  be 
waived.  If  we  did  so  make  a  request,  be- 
cause If  the  3-day  rule  cannot  be  waived 
then  th^e  Is  no  need  to  pursue  the  ques- 
tion of  time  limitation  bar  none,  so  that 
If  that  is  an  objection  in  itself  then  we 
do  not  have  to  worry  about  trying  to  work 
out  the  details  of  the  time  limitation. 

Mr.  LEAHY.  Then  I  have  no  objection. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator Is  talking  about  a  waiver  for  the 
piUTKJse  of  his  amendment  only  on  the 
public  works  bill.  The  3-day  rule  would 
then  continue  to  apply  to  the  remainder 
of  the  public  works  bill. 

Mr.  JOHNSTON.  That  Is  right,  and  I 
make  the  inquiry  because  I  heard  there 
were  some  Senators  who  would  object 
under  any  conditions  to  the  waiver  of  the 
3-day  rule.  That  is  my  only  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Massachusetts 
yield  for  me  to  make  a  unanimous-con- 
sent request? 

Mr.  BROOKE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  3 -day 
rule  be  waived  on  the  public  works  ap- 
propriation bill  for  the  purpose  only  of 
allowing  the  Senator  from  Louisiana  on 
Thursday,  If  the  bUl  Is  c^ed  up  on 
Thursday,  to  offer  his  amendment  on 
that  day.  It  being  understood  that  the  3- 
day  rule  would  not  be  waived  as  to  any 
other  amendment  or  as  to  the  bill  Itself 
This  means  that  the  bill  once  that 
amendment  is  disposed  of  on  Thursday 
would  go  over  to  Friday  and  It  auto- 
matically quallfles  on  Friday  anyway  I 
would  Include  In  that  request  that  the 
Senator  from  Louisiana  be  permitted  to 
call  up  his  amendment  on  entltiement 
without  a  point  of  order  lying  against  it 
on  that  bill,  it  being  understood  that  he 
would  call  It  up  against  the  currently 
pending  appropriations  biU  without  a 
point  of  order  lying  against  It  and  this 
would  free  the  Interior  appropriations 
bill  for  passage  today. 

Mr.  BROOKE.  Mr.  President,  reserv- 
ing the  right  to  object.  If  I  might  ask  a 
question  of  the  distinguished  Senator 
from  Louisiana,  having  heard  what  the 
unanimous-consent  reruest  Is  made  by 
the  majority  leader,  would  that  be  the 
sum  and  substance  of  the  request  of  the 
Senator  from  Louisiana  Insofar  as  his 
amendmoit  is  concerned?  Would  he  ac- 
cept that  unanimous-consent  agreement 
without  a  time  limitation? 

Mr.  JOHNSTON.  I  say  to  my  good 
friend  from  Massachusetts  that  it  would 
be  my  intent  to  ask  f  dr  a  time  limitation. 
However,  I  would  not  object  to  that 
unanimous-consent  agreement  provided 
It  Is  clear  that  I  do  not  waive  my  rtghts 
to  bring  up  the  amendment  to  the  pend- 
ing bill  and  then  In  the  meantime  we 
could  work  out  the  question  of  time  limi- 
tation. If  we  cannot,  then  it  would  be 
my  Intention  to  go  ahead  and  bring  It  up 
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as  part  of  the  pending  biU.  But  it  would 
certainly  do  no  harm  to  get  this 
unanimous-consent  agreement  agreed  to, 
and  if  in  the  meantime  we  can  work  it 
out,  fine.  If  we  cannot,  then  I  can  bring 
it  up  on  the  pending  bill. 

Mr.  BROOKE.  The  Senator  from 
Louisiana  knows  full  well  that  there  will 
be  an  objection  to  a  unanimous-consent 
agreement  for  time  limitation,  and  I  am 
Just  wondering  whether  we  are  wasting 
time  at  the  present  time  If  the  Senator  Is 
going  to  insist  upcm  his  unanimous  con- 
sent for  a  time  limitation. 

In  other  words.  If  he  does  not  get  his 
time  limitation,  is  he  then  going  to  pur- 
sue his  option  of  continuing  with  his 
amendment  on  the  present  bill? 

Mr.  JOHNSTON.  It  would  be  my 
Intention  to  do  so,  but  we  would  hope 
that  something  could  be  worked  out  in 
the  meantime.  After  all,  DOE  seems  to 
be  ready  to  agree  to  the  tentative  agree- 
ment which  we  have  worked  on  the 
amendment  itself. 

Perhaps  that  can  be  worked  out.  But 
I  would  suggest  to  the  Senator  from 
Massachusetts  that  the  propounded 
unanimous-consent  request,  so  long  as  it 
Is  clear  that  I  do  not  Surrender  my  rights 
to  bring  this  amendment  to  the  pending 
bill,  would  do  no  harm.  We  may  not  util- 
ize that  unanimous-consent  request,  but 
it  would  do  no  harm  to  do  so,  and  I 
would  not  intend  to  object  to  it,  with  the 
understanding  that  I  do  not  surrender 
the  right  to  bring  It  up  to  the  pending 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  JOHNSTON.  Yes. 

Mr.  BROOKE.  If  we  would  agree  to 
the  imanimous-consent  agreement  as 
propounded  by  the  distinguished  major- 
ity leader,  and  that  would  include  that 
there  would  be  no  point  of  order  which 
would  lie  against  the  amendment  to  the 
public  works  bill,  then  those  of  us  who 
oppose  the  Senator's  amendment  would 
have  lost  another  option,  it  would  appear 
to  me.  Therefore,  I  am  inclined  to  object 
to  this  unanimous -consent  agreement 
most  reluctantly,  but  I  feel  that,  in  order 
to  protect  our  rights,  I  must  object  to 
that. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  withhold  for  Just  one  moment? 

Mr.  BROOKE.  Yes,  I  withhold. 

Mr.  LEAHY.  I  wonder  if  the  Senator 
from  Massachusetts  might  consider  not 
objecting  to  the  imanimous-consent 
agreement  with  the  understanding  from 
the  joint  leadership  that  our  rights,  your 
rights,  my  rights,  will  be  protected  to  be 
able  to  object  to  any  unanimous-consent 
request  to  limit  the  tlms  on  this  amend- 
ment in  any  way  at  whatever  time  the 
amendment  comes  up  either  on  the  Inte- 
rior bill  or  on  the  public  works  bill? 

Mr.  BROOKE.  Mr.  President,  I  respond 
to  my  colleague  from  Vermont  that  if 
that  can  be  worked  out,  it  can  be  worked 
out  even  after  I  enter  an  objection  be- 
cause the  distinguished  Senator  from 
Louisiana  or  the  majority  leader  cer- 
tainly can  at  any  time  make  another 
unanimous-consent  request. 

I,  therefore,  Mr.  President,  object  to 
the  unanimous-consent. 
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The  PRESIDINQ  OFFICER.  Objection 
is  heard. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  propound  an  inquiry  to  the  Sena- 
tor from  Louisiana  and  the  Senator  from 
West  Virginia.  Objection  has  been  en- 
tered to  the  unanimous-consent  request 
made  by  the  Senator  from  Louisiana  and 
the  Senator  from  West  Virginia.  Might 
they  consider  making  a  similar  imani- 
mous-consent request  but  amend  it  to 
say  that  the  Senator  from  Massachusetts 
and  the  Senator  from  Vermont  would 
have  the  opportunity  to  enter  an  objec- 
tion to  any  unanimous-consent  request 
made  to  limit  the  time  on  the  entltiement 
amendment  entered  either  on  the  Inte- 
rior bill  or  the  public  works  bill?  Perhaps 
that  is  not  artfully  stated,  but  the  inten- 
tion, my  intention,  is  to  make  sure  that 
we  have  our  option,  an  option  we  pres- 
ently have,  of  not  entering  into  a  limi- 
tation—short of  cloture,  of  course— on 
time  on  this  amendment. 

It  is  my  understanding,  if  the  amend- 
ment were  brought  up  within  the  Inte- 
rior bill,  there  is  no  time  limitation 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  LEAHY.  And  the  Senator  troji 
Massachusetts  or  I  or  anybody  else  who 
feels  the  need  for  extended  debate  would 
be  able  to  enter  into  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  retain  that  option. 

Mr.  LEAHY.  He  would  retain  that 
option. 

Whatever  would  work  out  best  so  far 
as  scheduling,  whether  having  it  on  the 
Interior  bill  or  the  public  works  bill  is 
really  immaterial  to  the  Senator  from 
Vermont.  If  we  are  going  to  face  the 
issue,  I  would  be  happy  to  face  it  under 
either  bill.  My  only  problem  is  I  do  not 
want  to  see  under  either  bUl  a  time  lim- 
itation entered  into.  A  number  of  par- 
ties, myself  Included,  are  trying  to  work 
out  some  kind  of  an  agreement  on  this, 
as  the  Senator  from  Louisiana  and,  I  as- 
sume, the  majority  leader  know,  and  I 
think  all  of  us  are  working  as  expedi- 
tiously as  possible  to  do  so.  The  Senator 
from  Louisiana  has  been  enormously 
helpful  in  that  regard,  and  all  the  Sena- 
tors have,  too.  I  just  do  not  want  to  see 
a  limitation. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  have  the  option  of  objecting  at  the 
time  the  request  was  made. 

Mr.  LEAHY.  I  certainly  would  have  no 
objection  to  the  request,  if  the  leadership 
would  protect  our  rights.  The  Senator 
from  Massachusetts  has  said  he  may 
consider  a  similar  request  being  made 
provided  an  additional  part  of  It  was 
that  the  leadership  would  protect  us  or 
we  would  be  protected  within  the  request 
of  our  chances  to  object  to  any  time 
limitation. 

Mr.  BROOKE.  My  position  was  stated 
clearly  to  the  Senator  from  Vermont, 
and  I  think  he  knows  it.  It  is  that  I 
would  have  no  objection  to  a  unanimous- 
consent  agreement  to  oppose  an  amend- 
ment either  on  the  Interior  appropria- 
tions bill,  where  it  does  not  belong  in 
the  first  instance,  and  I  am  sure  the 
distinguished  chairman  of  the  Appro- 
priations Cwnmittee  would  agree  it  does 
not  belong  here,  to  put  it  on  here,  or  to 


have  it  go  on  the  public  works  bUl  where 
it  also  does  not  belong  and  should  not  be 
there,  and  I  hope  this  stops  some  day, 
that  some  day  we  stcfft  legislating  on 
appropriations  bills.  But  apparently  we 
continue  to  move  along  that  road. 

But  If  the  Senator  from  T^mtetnw^ 
would  not  request  a  time  Umltatton  ao. 
his  amendment — that  is  our  sole  objec- 
tion— that  would  give  us  2  days  In  which 
to  work  with  the  Department  of  Enetgy 
and.  hopefully,  come  up  with  some  agree- 
ment between  us  we  could  live  with.  It 
will  not  be  good  for  eitho-  side  on  this 
particular  issue,  but  at  least  it  is  an 
agreement  we  can  live  wi^,  and  those 
2  days  would  give  us  that  time,  and  that 
is  my  sole  reason  for  objecting  to  this 
unanimous -consent  agreement. 

Mr.  JOHNSTON.  Mr.  President, 
frankly,  I  think  we  are  quarreling  about 
the  mechanics  of  dealing  with  a  problem 
that  is  going  to  go  away.  I  think  we  have 
an  agreement  with  respect  to  the  sub- 
stance of  the  East  Coast  entiUements 
amendment.  The  only  missing  piece  is 
the  agreement  of  DOE  which.  I  think, 
will  be  forthcoming.  So  I  think  the  best 
thing  to  do  is  for  me  to  withdraw  my 
inquiry  with  respect  to  the  unanimous- 
consent  and  be  prepared  to  bring  the 
amendment  up  on  the  pending  bill,  and 
in  hopes  that  it  can  be  worked  out  in  the 
meantime.  If  it  cannot,  then  both  sides 
can  begin  to  explain  their  side  on  the 
East  Coast  entiUements  bill  which,  in 
turn,  will  put  some  element  of  urgency 
on  DOE  to  ratify  the  agreement,  and  I 
think  that  ratification  will  be  forth- 
c(Hning. 

So  at  this  time  I  withdraw  my  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  it  is  the  intention  of  the 
leadership  to  finish  this  bill  tonight  I 
happen  to  be  the  chairman  of  the  sub- 
committee that  handles  this  appropria- 
tion bill,  and  I  do  not  want  the  bill  to 
be  before  the  Senate  any  longer  than 
today.  I  hope  that  will  help  in  our  con- 
sideration of  the  question. 

Is  Mr.  Roth  ready  to  call  up  his 
amendment? 

The  PRESIDINQ  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  I  think  i 
should  take  the  occasion  to  thank  the 
distinguished   Senator   from   Kentucky 

(Mr.    HUDDLESTON)     for    his    himrillng   of 

this  bill  for  me.  I  have  requested  that  he 
do  that.  But  it  is  not  my  intention  that 
he  have  to  stand  on  the  floor  for  2  days 
to  complete  action  on  it.  So  if  the  Sen- 
ators have  any  idea  they  are  going  to  caU 
up  amendments,  I  suggest  that  they  pro- 
ceed. Otherwise  the  Chair  may  proceed 
to  advance  the  bill  to  third  reading. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

B«r.  ROBERT  C.  BYRD.  I  have  not 
yielded  the  floor  yet. 

Will  the  cloakrooms  notify  Senators 
who  have  amendments  to  call  them  up? 

Ma.y  I  ask  the  Chair  is  there  a  time 
agreement  on  the  amendment  by  Mr. 
Roth? 

The  PRESIDINQ  OFFICER.  There  Is 
a  time  agreement  of  a  half  hour. 

Mr.  ROBERT  C.  BYRD.  Someone  lo- 
cate Mr.  Roth  so  we  can  proceed  with  his 
amendmuit. 
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Mr.  President,  I  would  be  glad  to  ac- 
commodate Mr.  Roth  by  calling  up  his 
amendment  myself  if  he  wishes  me  to, 
and  then  I  will  be  glad  to  move  to  table 
it. 

Are  there  any  amendments  at  the  desk, 
may  I  ask  the  Chair? 

The  PRESIDINa  OFFICER.  There 
are  no  amendments  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Did  the  Sena- 
tor from  Virginia  wish  to  ask  for  a  quor- 
um call? 

Mr.  HARRY  F.  BYRD,  JR.  I  Just 
wished  to  protect  Mr.  Roth. 

Mr.  ROBERT  C.  BYRD.  That  is  what 
I  am  doing;  I  am  protecting  him  also. 

Mr.  President,  I  yield  the  floor. 

Mr.  HXmDLESTON.  I  suggest  the  ab- 
sence of  a  quonun,  Mr.  President. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from  North 

arolina. 

HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  sec(Hid  assistant  legislative  clerk 
proceeded  to  ctOl  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection  it  is  so  ordered. 

COOPXKATIVX  nSH  AND  WILDLIFE  UNIT  IN 
WYOMING 

Mr.  HANSEN.  Mr.  President.  I  sin- 
cerely appreciate  the  chairman's  efforts 
along  with  the  ranking  minority  mem- 
ber's consideration  and  help,  along  with 
the  distinguished  Senator  from  Okla- 
homa, to  mutually  agree  to  earmark 
$100,000  of  the  $1,000,000  in  the  Bellmon 
amendment  to  establish  a  cooperative 
fisheries  wildlife  unit  in  Wyoming. 

This  kind  of  congressional  action  to 
establish  and  fund  a  fish  and  wildlife 
cooperative  imit  has  become  absolutely 
essential  in  the  face  of  many  recent  de- 
velopments in  Wyoming.  The  wildlife  re- 
sources in  Wyoming  rank  very  high  in 
the  Nation.  Large  populations  of  deer, 
elk.  moose,  bighorn  sheep,  pronghom 
antelope,  fish  including  six  trout  species 
and  the  large  carnivores,  black  bear, 
grizzly  bear,  and  mountain  lion  are  found 
in  the  State. 

The  Wyoming  Game  and  Fish  Depart- 
ment has  done  an  excellent  Job  of  re- 
source management. 

I  wish  to  quote  from  a  letter  from  the 
former  president.  Dr.  William  Carlson,  of 
the  University  of  Wyoming. 

This  letter,  incidentally,  was  written 
May  2,  1978.  It  reads  as  follows: 

However,  this  excellent  resource  and  the 
Wyoming  0«me  and  Fish  Commission  have 
faced  growing  demands  In  recent  years  and 
the  demands  are  expected  to  Increase  even 
more  m  the  next  10  to  20  years.  Already,  the 
growing  population  In  the  Denver  and  Salt 
Lake  City  metropolitan  areas  are  Increasingly 
turning  to  Wyoming  for  high  quality  outdoor 
experiences,  experiences  that  are  becoming 
more  difficult  to  And  In  their  own  states.  On 
top  of  this.  Wyoming's  energy  resources  are 
being  developed  rapidly,  with  the  double 
threat  of  reduced  fish  and  wUdllfe  habitat 
and  Increased  demand  from  the  State's  ris- 
ing poptUatlon. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


Mr.  HANSEN.  The  letter  continues: 
Production  of  coal  In  Wyoming  has  doubled 
several  times  In  recent  years  and  Is  expected 
to  double  and  redouble  again  over  the  next 
20  years.  Other  developmerts  expected  In- 
clude coal-flred  power  plants,  coal  conversion 
plants,  uranium  mining  and  milling,  and  oil- 
shale  development.  Although  the  Wyoming 
State  Oovernmect  and  the  cltl2«ns  of  this 
state  by-and-large  accept  their  responsibility 
for  becoming  an  energy  provider  for  the  rest 
of  the  Nation,  tile  price  that  this  state  will 
pay  In  increased  pressure  on  its  fish  and 
wildlife  resources  is  expected  to  be  large. 

My  distinguished  colleague  from 
Wyoming  and  1  urge  your  acceptance  of 
the  proposal  that  the  funds  be  earmarked 
as  determined  by  the  committee. 

Mr.  WALLOP.  Mr.  President,  wiU  my 
distinguished  colleague  yield  to  me? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
my  colleague  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  join 
with  my  colleague,  Senator  Hansen,  in 
expressing  appreciation  to  the  managers 
of  the  bill.  It  is  my  understanding  that 
it  is  their  intent  to  incorporate  lan- 
guage directing  this  earmarking. 

The  university  and  the  Wyoming  Game 
and  Pish  Commission  have  been  working 
to  establish  this  kind  of  cooperative  imit 
in  Wyoming  since  1956.  That  year  the 
U.S.  Pish  and  Wildlife  Service  stated 
that  the  Service  was  not  disposed  to  es- 
tablishing any  new  units  due  to  the  lack 
of  sufficient  funds  for  operating  existing 
units.  However,  over  the  year's  since 
Wyoming's  first  attempts,  cooperative 
fisheries  and  wildlife  units  have  been 
established  In  many  other  States,  in- 
cluding Utah,  Idaho,  Montana,  South 
Dakota,  and  Colorado.  In  1969,  the  Serv- 
ice stated  in  a  letter  to  Wyoming's  con- 
gressional delegation: 

Our  correspondence  with  the  University  of 
Wyoming  and  the  State  Oame  and  Pish  Com- 
mission on  the  cooperative  unit  programs 
extends  over  the  past  3  years.  Several  letters 
have  been  prepared  in  the  Department  of 
Interior  endorsing  the  plan,  but  budgetary 
restrictions  have  prevented  our  requesting 
funds  for  expansion  of  the  cooperative  unit 
programs  ...  we  recognize  that  there  are 
situations  in  Wyoming  that  are  unique  and 
tliat  cooperative  units  are  fully  justified  In 
your  state.  Certainly  the  opportunities  for 
research  on  the  public  lands  and  waters  of 
Wyoming  are  unexcelled;  and  we  do  not 
question  both  th»  interest  and  the  capabili- 
ties of  the  university  to  have  either  or  both 
the  fishery  and  wildlife  units  on  its  campus. 

Last  year  new  cooperative  imits  were 
established  in  Mississippi,  Florida,  and 
Alaska.  Without  exception  they  were  es- 
tablished by  congressional  directive, 
despite  lack  of  support  by  the  U.S.  Pish 
and  Wildlife  Service.  Currently  there  are 
28  fishery  and  20  wildlife  cooperative 
units  as  compared  to  no  fishery  and  16 
wildlife  units  in  1956  when  my  State  be- 
gan its  attempts  to  obtain  a  Wyoming 
imit. 

As  my  colleagues  on  the  Interior  Ap- 
propriations Committee  know,  the  game 
and  nongame  flsh  and  wildlife  resource 
in  Wyoming  is  without  a  doubt  one  of 
the  finest  in  the  Nation.  The  Wyoming 
Game  and  Fish  Department  has  done  an 
excellent  job  In  managing  these  re- 
sources, with  the  rewards  benefiting 
countless  State  and  out-of-state  citizens 
who  hunt,  fish,  and  enjoy  Wyoming's 
outdoors. 


However,  this  excellent  resource  and 
the  Wyoming  Game  and  Fish  Commis- 
sion have  faced  growing  demands  in  re- 
cent years,  and  demands  will  increase 
drastically  in  the  years  ahead.  The 
growing  populations  of  Denver  and  Salt 
Lake  City  are  increasingly  turning  to 
Wyoming  for  high-quality  outdoor  ex- 
periences. Wyoming's  energy  resources 
are  being  developed  for  the  good  of  the 
Nation  rapidly  to  include  coal  develop- 
ment, coal-fired  powerplants,  coal  con- 
version plants,  uranium  development, 
and  oil-shale  development. 

Cooperative  units  in  adjoining  States 
cannot  adequately  meet  the  wildlife  and 
fishery  needs  of  my  State.  The  energy 
development  Wyoming  faces  poses  prob- 
lems of  greater  magnitude  than  any  of 
our  neighboring  States,  but  we  have  no 
cooperative  unit  to  help  do  the  work 
necessary  to  preserve  our  flsh  and  wild- 
life resource.  The  university  has.  on  its 
own,  established  an  excellent  though 
small  fish  and  wildlife  program  in  its 
zoology  department,  but  it  continues  to 
face  problems  with  too  few  trained  peo- 
ple. A  fish  and  wildlife  cooperative  unit 
would  complement  my  State's  existing 
efforts  and  would  help  make  the  State 
and  Federal  Government  worldng  part- 
ners in  meeting  this  Nation's  energy  de- 
mands without  losing  one  of  our  most 
valuable  fish  and  wildlife  resources. 

Mr.  President,  I  also  point  out  that 
this  proposal  does  not  require  an  addi- 
tional appropriation,  but  simply  requires 
earmarking  funds  in  this  bill  for  Wyo- 
ming. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  very  happy  to  give  assurances  to  the 
Senators  from  Wyoming  that  it  is  the 
intent  of  the  committee  that  up  to  $100,- 

000  be  earmarked  for  the  purposes  for 
which  they  have  spioken.  I  think  this  will 
satisfy  that  requirement  and  be  a  satis- 
factory solution  to  the  problem. 

Mr.  STEVENS.  Mr.  President,  I  join 
the  manager  of  the  bill  in  his  statement. 

1  am  hopeful  that  the  report  of  the  man- 
agers of  the  conference  will  reflect  this 
agreement.  Wyoming  is  one  of  flve  States 
that  does  not  now  have  this  type  of  co- 
operative unit,  and  I  am  delighted  that 
we  can  work  it  out  so  that  such  a  unit 
can  commence  at  the  University  of 
Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  managers  of  the  bill  in  behalf  of  the 
people  of  Wyoming.  This  is  long  overdue, 
and  greatly  appreciated. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Dave  Johnson 
of  the  committee  staff  have  the  privilege 
of  the  floor  during  the  remainder  of  the 
consideration  of  the  pending  legislation. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
would  inquire  if  there  are  other  Members 
present  who  have  amendments  at  this 
time.  If  not,  we  understand  thjp,t  the 
Senator  from  Delaware  is  on  his  way  to 
the  Chamber  and  will  present  his  amend- 
ment, on  which  there  is  a  time  limitation 
of  30  minutes,  I  believe.  While  we  are 
waiting,  I  suggest  the  absence  of  a 
quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  A  pEirliamentary  in- 
quiry, Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Does  the  Senator 
from  Alaska  have  time  on  the  bill? 

The  PRESIDING  OFFICER.  There  is 
still  time  on  the  bill. 

Mr.  DOMENICI.  WUl  the  Senator  yield 
10  minutes  to  the  Senator  from  New 
Mexico? 

Mr.  STEJVENS.  If  there  is  time  on  the 
bill,  I  will  be  happy  to  engage  in  a  col- 
loquy with  the  Senator. 

HELItTM    CONSERVATION 

Mr.  DOMENICI.  Mr.  President,  first 
I  want  to  make  a  few  comments  about 
heliimi. 

Mr.  President,  all  sides  are  in  agree- 
ment that  a  sound  helium  management 
and  conservation  program  is  of  signifi- 
cant importance  to  our  national  security 
and  well-being.  However,  portions  of  the 
report  on  Department  of  the  Interior  and 
related  agencies  appropriation  bill  (95- 
1063) ,  tend  to  distort  the  helium  conser- 
vation picture  and  create  a  risk  that  the 
immediacy  of  the  need  for  conservation 
will  be  underestimated.  The  following 
points  from  two  major  studies  of  the 
helium  situation  merit  reiteration. 

In  its  1978  report  entitled  "Helium:  A 
Public  Policy  Problem,"  at  39-40,  the 
National  Academy  of  Sciences  wrote : 

The  Committee  Is  convinced  that  the  po- 
tential benefits  are  large  compared  to  the 
present  costs  of  conserving  helium. 

There  Is  a  consensus  that  the  current  prac- 
tice of  venting  crude  helium  Is  unwise  and 
inappropriate  and  should  be  halted.  Quite 
probably,  the  current  Cliffside  stockpile 
should  be  turned  Into  a  national  strategic 
reserve,  the  level  of  which  should  be  the  sub- 
ject of  further  definitive  study.  Incentives  to 
encourage  helium  conservation  by  private  in- 
dustry seem  appropriate,  though  it  is  doubt- 
ful that  any  combination  of  Incentives  will 
produce  the  level  of  conservation  desired. 

The  Committee  recognizes  certain  Insti- 
tutional and  political  barriers  to  the  Imple- 
mentation of  the  alternatives  presented.  The 
hardening  of  the  government  position  rela- 
tive to  the  Helium  Act  of  1960  because  of  the 
existing  litigation  appears  to  make  it  im- 
possible to  use  that  Act  as  a  legal  vehicle 
for  a  desirable  national  helium  conservation 
program.  Consequently,  new  legislation  will 
be  needed.  Any  new  legislative  effort  will  face 
the  problem  of  acceptance,  by  the  consum- 
ers of  natural  gas  from  which  helium  Is  ex- 
tracted, by  all  taxpayers  of  the  costs  of  bene- 
fits that  will  accrue  mainly  to  those  of  the 
future,  and  by  private  Industry  whose  ap- 
propriate role  win  require  definition. 

New  sources  of  low-cost  helium  are  con- 
ceivable but  not  likely.  Consequently,  there 
is  a  strong  case  for  building  a  substantial 
government  owned  strategic  reserve  of  he- 
lium for  use  in  the  next  century.  There  Is 
also  a  good  case  for  encouraging  private  In- 
dustry to  separate  and  store  helium.  How 
large  the  reserve  should  be  and  in  what 
form.  Is  a  matter  for  policy  makers  to  decide. 
A  more  detailed  study  is  needed  as  a  basis 
for  these  choices.  In  the  meantime,  con- 
tinued atmospheric  venting  of  helium  from 
natural-gas  separation  plants  Is  contrary  to 


the  national  Interest.  The  results  of  this  pre- 
liminary analysis  lead  clearly  and  unam- 
biguously to  the  conclusion  that  the  venting 
of  separated  helium  to  the  atmosphere, 
either  directly  or  Indirectly,  should  be 
stopped  forthwith.  Moreover,  because  of  the 
massive  uncertainties  both  in  the  long-term 
helium  supply  and  In  the  national  need,  all 
appropriate  measures  should  be  taken  in  the 
nesu-  term  to:  seek  ways  to  conserve  the  he- 
lium present  in  hellum-rlch  natural  gas  ac- 
cessible to  the  helium  pipeline  and  the 
CllSslde  storage  field;  bold  government- 
owned  helium  stored  in  Cliffside  as  a  strate- 
gic reserve;  and  Induce  or  provide  Incentives 
for  the  private  sector  to  store  helium  whUe 
it  is  readily  available. 

Although  the  interagency  helium 
study  in  a  report  entitled  "Futiu-e  He- 
lium Requirements  and  Options  for  Sup- 
plying Projected  Demand"  reflected  the 
administration's  position  that  the  Gov- 
ernment should  not  resume  helium  pur- 
chases for  storage  at  this  time,  it  went 
on  to  conclude  that: 

2.  In  spite  of  these  uncertainties,  helium 
uses,  and  therefore  demand,  appear  likely  to 
grow.  Technologies  with  significant  poten- 
tial for  Increased  use  in  the  future  Include 
magnetohydrodynamics,  nuclear  fusion,  and 
super  conductivity.  Although  there  Is  an  un- 
limited supply  of  helium  In  the  atmo^here, 
commercial  extraction  from  that  source  is 
not  feasible  in  any  near  term.  Since  tJie  re- 
coverable supply  from  the  earth's  crust  Is 
finite,  policies  are  needed  to  promote  wise 
and  economic  utilization  and  avoid  uneco- 
nomic waste  of  this  national  resource. 

6.  As  helium  is  used  and  the  helium  re- 
source base  depleted.  It  may  be  desirable  to 
have  Improved  technology  for  more  economic 
recovery  from  stocks  of  lower  helium  concen- 
tration. In  the  distant  future,  recovery  from 
the  atmosphere  may  be  required. 

Mr.  President,  I  continue  to  advocate 
the  conservation  of  helium.  I  would  also 
like  to  remind  the  Senate  that  in  the  94th 
Congress  the  Senate  passed  my  Senate 
resolution  which  expressed  the  sense  of 
the  Senate  that  the  President  of  the 
United  States  should  direct  the  Secre- 
tary of  the  Interior  to  conserve  the  he- 
lium which  is  now  being  extracted  from 
natural  gas  and  then  wasted  into  the  at- 
mosphere. 

The  action  to  eliminate  the  appropria- 
-tion  for  the  1979  helium  fund  provides 
the  opportunity  for  the  Senate  to  con- 
sider the  matter  again.  I  urge  this  ad- 
ministration to  finish  their  study  of  he- 
lium ccmservation  and  submit  their  final 
report  to  Congress  in  the  near  future. 

Mr.  President,  next  I  want  to  thank 
the  ccHnmittee  for  its  special  considera- 
tion of  problems  we  have  in  our  State 
with  reference  to  our  18  Indian  pueblos 
in  terms  of  equity  funding.  On  page  37 
of  the  report  for  the  flrst  time  since  the 
inequity  has  existed,  the  committee  has 
very  generously  included  language  in  the 
report  indicating  that  if  we  look  at  the 
general  governmental  funding  for  our 
18  pueblos  in  New  Mexico,  these  18  In- 
dian pueblos  on  a  per  capita  basis  have 
been  receiving  less  money  than  other 
Indiai.  people  in  this  country.  I  am  very 
appreciative  of  the  language  in  the  re- 
port, indicating  that  this  ccmunittee,  a 
committee  of  the  Senate,  is  telling  the 
Bureau  of  Indian  Affairs  that  it  is  time 
that  they  began  to  rectifv  that  situation 
I  am  very  appreciative  of  that. 

I  am  also  most  appreciative  that  once 
again  this  committee  has  seen  fit  to  put 
$5  million  in  this  bill  for  roads  in  the 


Four  Comers  area  of  New  Mexico,  which 
Four  Comers  road  system  has  been  i>art 
of  a  rather  historic  agreement  between 
the  State  of  New  Mexico  and  the  appro- 
priate Indian  people,  both  Navaho  and 
Jickarilla  Apache,  where  together  ttiey 
are  going  to  build  a  substantial  road  sys- 
tem to  the  benefit  of  all  people  in  that 
area,  including  the  Indian  people.  I  am 
most  appreciative  that  once  again  we 
have  met  our  Federal  responsibility  to 
that  four-party  agreement.  I  thank  the 
committee  for  that. 

There  is  one  part  of  this  bill  that  con- 
cerns me  slightly,  but  I  believe  the  com- 
mittee has  done  the  prudent  thing. 

When  we  look  across  this  country 
there  can  be  no  doubt  that  the  next  ma- 
jor resource  crisis  in  this  Senator's  opin- 
ion is  going  to  be  water.  One  way  to 
approach  water  problems,  in  particular 
water  problems  of  the  West,  is  to  pro- 
ceed again  with  a  new  and  dedicated 
program  in  the  area  of  desalinization. 
To  that  extent  the  appropriate  commit- 
tees of  the  Congress  have  authorized  four 
d^nonstration  desalinization  projects  for 
this  country. 

WhUe  that  law  which  authorizes  those 
four  projects  of  $10  million,  and  while 
the  Office  of  Water  Research  and  Tech- 
nology is  proceeding  with  the  individual 
States  and  institutions  to  begin  the  p^roc- 
ess  of  developing  appropriate  projects 
that  will  fit  the  language  in  the  author- 
izing language,  the  committee  did  not  see 
fit  to  fund  any  of  these  but  rather  put 
in  sufficient  money  for  the  Office  of  Wa- 
ter Research  and  Technology  to  proceed 
with  dispatch  to  get  applications  from 
aroimd  the  country,  and  to  recommend 
strongly  which  projects  in  this  country 
should  be  funded  under  this  accelerated 
desalinizaticHi  approach. 

I  would  ask  my  good  friend  from 
Alaska  if  he  would  explain  to  the  Senate 
the  position  of  the  committee  with  refer- 
ence to  future  funding  for  one  or  more 
of  these  $10  million  desalinization 
projects. 

DESALINIZATION 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  address 
an  issue  of  concern  to  me  and  many  of 
my  colleagues.  I  am  speaking  of  the  need 
for  an  aggressive  Federal  program  in  de- 
salinization technology.  The  case  for 
such  a  program  is  manifest.  The  lack  of 
availability  of  water  resources  is  our 
next  national  crisis.  Indeed,  it  has  al- 
ready become  a  crisis  in  some  areas  in 
this  coimtry  and  desalinization  is  going 
to  have  to  t>e  a  part  of  the  solution. 

Not  counting  the  oceans  and  icecaps, 
64  percent  of  the  water  available  to  man 
is  saline  or  brackish  ground  water.  In 
the  arid  Southwest,  for  example,  there 
are  literally  billions  of  acre-feet  of  saline 
water  that  offer  hope  in  a  region  that  is 
going  to  face  a  grim  future  unless  new 
supplies  of  water  are  found.  Fresh  water 
aquifers  are  drying  up.  Droughts  are  in- 
creasing in  frequency,  and  unless  ag- 
gressive research  begins  today  to  tap 
that  area's  vast  saline  reservoirs,  the  re- 
gion may  well  suffer  an  economic  and 
social  holocaust  during  the  next  decade. 

I  want  to  stress,  however,  that  desalin- 
ization is  not  just  an  issue  limited  to  the 
Southwest.  There  is  an  increasing 
clamor  for  help  from  coastal  states  such 
as  California  and  Florida  where  they  are 
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beginning  td  realize  that  they  must  face 
the  future  with  a  declining  supply  of 
fresh  water.  In  Alaska,  we  are  certainly 
no  strangers  to  desallnlzatlon.  Many  of 
you  may  not  know  it,  but  we  have  arid 
areas  in  our  State  that  are,  in  every 
sense  of  the  word,  arctic  deserts.  In  vast 
stretches  of  the  Aleutians,  as  well,  there 
are  islands  where  the  absence  of  any 
watershed  or  groundwater  has  already 
forced  us,  in  some  cases,  to  resort  to  de- 
wallnlnatlon  as  the  only  source  of  fresh, 
potable  water. 

We  have  known  for  years  that  it  was 
only  a  matter  of  time  before  desallnlza- 
tlon became  a  major  tool  in  augmenting 
fresh  water  supplies.  Time  is  even  short- 
er now,  and  it  can  truly  be  said  that  for 
many,  the  oceans  represent  the  only 
hope  of  a  fresh  water  source  in  the 
future.  In  our  immediate  area.  Virginia 
Beach,  Va.,  because  of  a  peculiar  combi- 
nation of  political  and  hydrological  cir- 
ciuutances,  has  been  forced  to  resort  to 
the  oceans  as  the  only  source  of  future 
water  supply.  I  am  certain  that  we  will 
be  hearing  from  other  Eastern  cities  as 
we  move  into  the  next  decade. 

The  Appropriations  Committee  is  well 
aware  of  the  sharply  increased  need  for 
a  strong  Federal  desaltnlzation  program. 
We  lEnow  that  in  many  cases  Individual 
commimltles  lack  the  expertise  and  the 
resources  to  make  the  necessary  ad- 
vances in  technology  that  will  bring  the 
cost  of  desallnlzatlon  to  a  comoetitlve 
level  with  other  sources.  With  this  in 
mind,  the  committee's  report  on  the 
Interior  Department's  budget  notes 
that: 

Concurrent  with  lt«  fiscal  1978  rectmimen- 
dAtlon.  the  Committee  has  aporoved  a  flecal 
1978  reprogrammln;  for  the  Office  of  Water 
Research  and  Technology  that  shifts  the 
emphasis  to  more  active  research  on  saline 
water  conyerslon. 

Although  we  know  a  great  deal  about 
desallnlzatlon  and  although  some  of 
the  more  obvious  water  treatment 
methods  are  thousands  of  years  old,  we 
are  now  close  to  the  point  when  we  must 
vigorously  pursue  water  management 
practices  which  will  develop  other  more 
unique  aspects  of  this  technology.  In  my 
opinion,  some  of  these  newer  technolo- 
gies involving  new  ideas  associated  with 
solar  processes,  ion  exchange,  direct 
freezing,  or  electrodialysis,  may  hold 
great  hope  for  the  future. 

Several  of  my  colleagues  have,  how- 
ever, asked  for  an  even  stronger  effort. 
Specifically  they  have  focused  their  at- 
tention on  section  2(c)  of  public  law  95- 
84  which  authorizes  $40  million  for  four 
desallnlzatlon  demonstration  facilities. 
The  Committee  on  Environment  and 
Public  Works  asked  in  it's  submittal  to 
the  Budget  Committee,  that  $10  million 
b«  provided  to  begin  construction  on  an 
initial  demonstration  facility  during 
fiscal  year  1979. 

The  Appropriations  Committee  is 
sympathetic  with  the  need  for  action  but 
believes  that  an  orderly,  well-con- 
ceived demonstration  program  is  pre- 
ferable to  one  characterized  by  exces- 
sive haste.  Within  the  fiscal  year  1979 
budget,  there  are  funds  for  the  Office  of 
Water  Research  and  Technology  to 
complete  its  initial  siting  studies.  But, 
following  completion  of  these  studies,  I 


believe  the  Appropriations  Committee 
should  review  those  studies  before  com- 
mitting Itself  to  construction  of  any 
demonstration  facilities. 

It  is  well  worth  noting  that  the  au- 
thorizing committee  specifically  pro- 
vided in  the  authorizing  legislation  for 
a  three-step  process  of  study,  congres- 
sional review  and  then  construction.  I 
believe  the  Appropriations  Committee 
would  be  well  advised  to  follow  the  same 
procedure.  However,  once  these  studies 
and  the  review  are  completed.  I  stand 
ready  to  support  prompt  funding  for 
these  facilities. 

Mr.  President.  I  am  asking  those  of 
my  colleagues,  that  are  aware  of  the 
urgent  need  In  this  area,  to  bear  with  the 
committee.  A  solid,  well-conceived 
program  will  be  of  much  more  value  to 
the  Nation  than  one  without  adequate 
congressional  oversight.  But,  that  does 
not  mean  that  we  should  not  serve  no- 
tice now  that  we  are  approaching  the 
time  when  we  must  dedicate  ourselves 
to  a  vigorous  pursuit  of  this  very  prom- 
ising technology. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Alaska. 

INDIAN    SCHOOLS 

I  would  ask  the  Senator  one  question 
and  then  have  one  last  comment.  As  I 
imderstand  it,  because  of  some  existing 
confusion  between  the  Bureau  of  Indian 
Affairs  and  the  Congress  with  reference 
to  Indian  schools  and  new  starts,  it  is 
my  understanding  that  this  bill  refiects 
a  continuation  of  the  policy  of  no  new 
starts  xmtil  the  various  problems  are 
ironed  out  between  the  Bureau  of  Indian 
Affairs,  the  Senate  committee,  and  the 
committee  in  the  House.  Is  that  correct? 

Mr.  STEVENS.  As  the  Senator  knows, 
we  found  a  considerable  amount  of 
money  that  was  not  obligated.  We  have 
requested  that  the  Bureau  of  Indian  Af- 
fairs get  its  house  in  order  by  utilizing 
funds  that  were  on  hand  and  by  giving 
us  a  schedule  not  only  for  the  expendi- 
ture of  those  funds  but  for  the  initia- 
tion of  new  projects.  There  are  no  new 
starts  in  this  bin,  primarily  because  we 
believe  that  the  process  that  was  being 
followed  proved  to  be  more  costly  in  the 
end  and  more  disappointing  to  the  reci- 
pients of  these  schools  because  of  the 
delays  involved.  In  many  cases  when  it 
was  thought  that  a  new  school  was  com- 
ing it  would  be  years  before  it  was  com- 
pleted. We  now  have  reason  to  believe 
that  substantial  progress  is  being 
achieved.  We  now  have  a  new  Assistant 
Secretary  for  the  Bureau  of  Indian  Af- 
fairs. He  is  a  gentleman  who  has  worked 
on  the  Hill  and  knows  our  processes.  We 
believe,  and  we  are  hopeful,  that  early 
next  year,  perhaps  in  the  supplemental, 
we  will  be  able  to  address  the  whole  area 
dealing  with  new  starts. 

I  know  of  the  Senator's  great  interest 
in  this  area.  AgEdn,  I  need  not  point  out 
to  him  the  mutual  nature  of  our  interest, 
being  myself  from  a  State  that  has  such 
widely  dispersed  schools  for  native  chil- 
dren. 

Mr.  DOMENICI.  I  thank  the  Senator. 

One  last  comment:  I  refer  to  page  70 
of  the  report  and  commend  the  commit- 
tee for  what  I  think  can  be  one  of  the 
most  exciting  programs  and  projects  in 


the  whole  United  States.  The  Pueblo  of 
Laguna,  located  in  New  Mexico,  not  too 
far  from  Albuquerque,  is  considering  and 
has  investigated  in  some  detail  the  crea- 
tion of  a  children's  village  health  facility 
for  the  Indian  people.  This  would  be  a 
center  for  handicapped  children  in  New 
Mexico  and  other  States.  The  idea 
espoused  by  the  Lagima  Indians  is  that 
they  would  build  this  facility  if  they  are 
given  the  authority  to  negotiate  with  the 
Indian  Health  Service  with  reference  to 
ultimate  operation  and  maintenance  of 
the  facility  and  annualized  rental  pay- 
ments. 

I  am  most  appreciative  that  the  com- 
mittee, on  page  70.  recognizes  the  poten- 
tial for  such  a  facility  and  grants  to  the 
Indian  Health  Service  the  authority  to 
.enter  into  that  kind  of  arrangement, 
subject,  however,  obviously,  to  their 
having  sufQcient  resources  to  meet  the 
obligations  that  they  would  commit  to 
what  I  believe  is  an  excellent  precedent. 

We  have  an  Indian  community  that 
has,  a  great  deal,  its  future  in  mind. 
They  want  to  be  able  to  use  their  moneys 
to  establish  this  kind  of  center  and,  pre- 
viously to  doing  that,  be  in  a  position  to 
negotiate  with  the  Indian  Health  Serv- 
ice for  its  opening  and  its  operation  and 
maintenance  over  the  years.  I  truly  think 
it  will  end  up  being  one  of  the  most  ex- 
citing projects— joint  venture,  if  you 
would  have  it  that  way — a  joint  respon- 
sibility between  the  Indian  people  and 
the  FedersJ  Government. 

I  am  most  app'recdative  that  the  com- 
mittee accepted  my  recommendation  to 
grant  the  authority  to  the  Indian  Health 
Service  to  negotiate.  I  do  hope  that,  ulti- 
mately, this  will  become  a  reality. 

Mr.  STEVENS.  In  the  absence  of  the 
Senator  from  Kentucky,  let  me  thank 
the  Senator  for  his  kind  remarks.  Those 
of  us  from  areas  with  large  native  pop- 
ulations are  interested  in  seeing  what 
will  happen  with  this  center  for  handi- 
capped children.  I  think  it  is  a  whoUy 
new  idea  and  as  the  Senator  says,  it  is 
an  exciting  proposition.  I  commend  the 
people  of  New  Mexico  for  their  foresight 
in  assisting  in  the  development  of  this 
faculty. 

Mr.  DOMENICI.  TTie  Senator  is  cor- 
rect. We  have  received  assistance  from 
the  State  in  terms  of  planning  and  de- 
signing it,  from  experts  in  the  field  of 
handicapped  and,  obviously,  a  very  gen- 
erous commitment  from  the  Laguna  In- 
dians with  reference  to  its  ultimate  cre- 
ation and  establishment. 

Mr.  STEVENS.  Let  me  say  that  it  is 
action  like  this  on  the  part  of  a  State 
such  as  the  Senator^  State  of  New  Mex- 
ico, that  make  it  much  easier  for  those 
of  us  on  this  committee  to  find  the  funds 
to  carry  on  new  activities  such  as  this. 

Mr.  DOMENICI.  I  want  to  engage  in 
a  couple  more  minutes  of  dialog  about 
an  area  in  which,  as  the  Senator  knows, 
I  have  a  genuine  concern.  That  has  to  do 
with  new  hospital  starts. 

WhUe  I  know  that  there  has  been  a 
lingering  dispute  between  the  GAg  and 
the  Indian  Health  Service  with  refer- 
ence to  beds  and  bed  needs  for  hospitals 
for  the  Indian  people.  I  do  understand 
that  only  one  new  hospital  in  our  area 
of  the  country,  the  one  at  Chinle,  which 
was  desperately  needed,  was  funded.  Do  I 
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understand  correctly  that  we  are  still 
trying  to  work  out  the  formula  disputes 
between  the  OAO  and  the  Indian  Health 
Services  so  we  can  proceed  with  hospitals 
such  as  the  ones  at  Ship  Rock  and  Crown 
Point  that  serve  the  Navajo  people  in 
the  State  of  New  Mexico? 

Mr.  STEVENS.  The  Senator's  question 
concerns  Chinle? 

Mr.  DOMENICI.  No;  I  understand 
Chinle  is  going  to  proceed.  I  merely  asked 
the  Senator  if  we  were  making  any  head- 
way in  trying  to  work  out  the  differences 
between  Indian  Health  Services  and  the 
GAO  with  reference  to  the  model  that 
the  two  were  using  in  terms  of  bed  needs 
for  Indian  hospitals  which  have  caused 
lengthy  delays  in  hospitals  such  as  the 
one  at  Crown  Point  and  the  one  a  Ship 
Rock,  N.  Mex. 

Mr.  STEVENS.  I  might  say  that 
through  the  efforts  of  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bzlluov)  , 
meetings  have  been  held  on  this  sub- 
ject. We  are  very  close  now  to  an  imder- 
standing.  We  think  that,  very  soon— 
hopefully,  at  least  in  the  next  fiscal  year 
bill,  if  not  before — we  can  commence 
funding  for  many  of  those  projects  that 
are  not  now  funded. 

I  apologize  for  misunderstanding.  I 
am  trying  to  get  through  some  notes  here 
to  make  sure  I  get  all  my  subjects  cov- 
ered, if  the  Senator  does  not  mind. 
Mr.  DOMENICI.  Not  at  aU. 
Mr.  STEVENS.  The  impact  of  the 
committee's  decision  was  to  fimd  caiinle. 
because  it  falls  In  a  different  category, 
according  to  our  interpretation.  Once  the 
matter  has  been  resolved  among  the  In- 
dian Health  Service,  the  GAO,  and  the 
OflBce  of  Management  and  Budget,  I 
think  we  will  be  able  to  go  ahead.  It 
looks  like,  through  the  persevering  efforts 
of  our  staff,  led  by  the  good  Senator  from 
Oklahoma,  we  are  very  close  to  such  a 
resolution. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Alaska. 

T7P  AMENDMENT  NO.  1818 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Anderson).  The  amendment  will  be 
stated. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  MaxKua) 
proposes  an  imprinted  amendment  num- 
bered 1618: 

On  page  13.  line  17.  strike  the  period  at 
the  end  and  Insert  a  semi-colon  and  the 
foUowlng: 

"Provided,  that  not  leas  than  eeocooo  »h»ii 
be  available  for  planning,  operation  and 
development  of  certain  lands  In  Prince 
Georges  and  Charles  Counties.  Maryland  as 
Indicated  In  Section  4  of  the  Joint  Besolu- 
tlon  of  October  4,  1961  (75  Stat.  783)-" 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  does  not  require  money.  It 
is  earmarking  of  funds.  I  caimot  thinir 
of  a  better  purpose  for  which  some  of  the 
funds  which  shall  be  appropriated  can  be 
spent.  This  deals  with  that  wonderful 
part  of  America  which  George  Washing- 
ton saw  when  he  walked  out  on  his  ve- 
randa at  Mount  Vernon.  This  is  the  view 
from  Mount  Vernon.  This  is  the  Mary- 
land shore  of  the  Potomac  River  and  It 
is  an  area  in  which  we  have  been  very 
fortunate.  There  has  been  a  great  deal 
of  local  interest.  People  in  the  immediate 
neighborhood  have  been  enormously  in- 
terested in  protecting  this  beautiful  part 
of  Maryland. 

We  have  had  generous  gifts  by  our 
former  colleague,  Frances  Bolton  of 
Ohio,  who  supported  this  project  out  of 
her  own  purse  with  great  generosity. 
We  have  had  previous  activities  of  the 
Park  Services. 

This  year,  we  should  like  to  develop 
the  Maryland  shore,  not  only  because  it 
is  the  view  from  Mount  Vernon,  but  be- 
cause of  its  own  virtue  and  value,  the 
appreciation  that  the  pubUc  can  get  from 
this  particular  part  of  our  heritage.  Part 
of  it  is  the  National  Colonial  Farm,  in 
which  we  demonstrate  how  our  ancestors 
actually  raised  the  crops  upon  which  this 
country  prospered  and  thrived. 

I  hope,  Mr.  President,  that  we  adopt 
this  amendment,  which  will  allow  for 
this  earmarking. 

Mr.  HUDDLESTON.  Mr.  President.  I 
advise  the  distinguished  Senator  fr<Mn 
Maryland  that  I  might  say  there  is 
hardly  anyone  who  can  so  graphically 
describe  the  beneficial  aspects  of  such  a 
project  as  this  as  my  friend  from  Mary- 
land. I  8«n  always  very  pleased  to  hear 
him  describe  his  amendment,  whether  I 


can  support  it  or  not.  In  this  case,  how- 
evo-,  the  committee  has  given  consideim- 
tlon  to  this  project. 

It  has  not  been  authorized  at  this 
point.  We  did  take  testimony  from  the 
Park  Service  and  they  indicated  to  us 
that  they  could  not  use  more  than  $300,- 
OOO  during  the  next  fiscal  year  In  this 
project. 

It  is  the  intent  of  the  committee  that, 
within  the  appropriated  funds,  they  pro- 
ceed with  the  development  and  planning 
of  this  land  and  this  project,  up  to  the 
$300,000  levd. 

I  believe  I  can  assure  the  Senator  from 
Maryland  that  this  will  mean  the  project 
will  advance  as  rapidly  as  it  is  possible 
for  It  to  advance,  and  then  in  subsequent 
appropriation  bills  we  wlU  be  in  a  posi- 
ti«i  to  pursue  It  with  the  proper  funding 

Mr.  MATHIAS.  I  want  to  thank  the 
distinguished  chairman. 

I  recognize  the  handicap  under  which 
we  are  woiidng.  The  National  Park  bill 
has  not  yet  reached  the  Senate.  The  au- 
thorization is  not  yet  complete. 

But  if  I  can  take  what  the  Senator  is 
saying.  I  hear  him  saying  there  would 
be  a  commitment  on  the  part  of  the  Ap- 
prcHiriations  Committee,  that,  when  the 
authorization  for  Piscataway  Park  is 
complete,  we  would  expect  at  least  $300,- 
000  of  these  appropriated  funds  would  be 
appropriated  for  that  purpose. 

Mr.  HUDDLESTON.  There  has  been 
a  commitment,  to  the  fullest  extent  we 
can  make  one,  in  this  context  We 
plainly  state  it  is  the  intent  of  the  com- 
mittee that  the  Park  Service  move  for- 
ward when  authorization  is  available  to 
the  extent  of  $300,000.  which  they  say 
is  all  they  can  use  in  the  fiscal  year  to 
proceed  with  this  project. 

Mr.  MATHIAS.  I  thhik  if  we  get  the 
full  faith  and  credit  of  this  committee, 
and  that  of  the  Senator  from  Kentucky 
behind  it.  I,  for  one,  will  feel  great  assur- 
ance this  project  could  go  forward. 

On  that  basis,  Mr.  President,  I  will 
withdraw  the  amendment,  but,  beftxe 
doing  that,  I  ask  unanimous  consent 
that  a  supporting  budget  for  a  5-year 
program  be  printed  at  this  point  in  the 
Rkcoko. 

Then  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoso. 
as  fcdiows: 


SUPPORTING  BUDGET  FOR  A  S-YEAR  PROGRAM  TO  COMPLETE  DEVELOPMENT  AT  THE  NATIONAL  COLONIAL  FARM  AND  MARSHALL  HALL  IN  PISCATAWAY  PARK 


Ye«r 
No.  1 


Year 
No.  2 


Year 
No.  3 


Year 
No.  4 


Year 
No.  5 


Total 


DEVELOPMENT  AND 
CONSTRUCTION 

Rollini  read 

Colonlalizinj  road 

Visitor  contact  (Kjlity 

Colonial  fencing 

Tobacco  barn 

Housecrafts  buildint 

Greenhouse 

Riverine  building '/ 

Parking fKilitiei...  . 

Exhibit  building 

Erosion  control 

Security  system  and  internal 

communications 

Development,   history,   and 

preservation  plans... 
Marshall  Hall  development. . . 


J2.600 12,600 

■in-!^-ii.k-;jj. -  J",000  J30,000  55,000 

50,000   J60,000 110  000 

6,500    7,300   J9,000   10,000   iUOO"  44,' 000 

16,500 16,500 

?J.500  27  500 

16,500 16^500 

-ii-rr: 15.000   18,000  33.000 

30,000  3o'ooo 

50,000   34,700   61.000 145  700 


15,000 


2, 700    17,  700 


,2J,000..  40,000       97,000        165,000 

100, 000       55, 000      100, 000       80,000       40,000       375,000 

Tot*' 3*3,600      157,000      170,000      185,000      198,900    1,054,500 


Yasr 
No.  1 


Yur 
No.  2 


Year 
No.  3 


Yasr 
No.  4 


Yasr 
No.  5 


Total 


RESEARCH 


HiitoricaL... 

Genetic 

Interpretive. 


^30.000  $31,000  $32,000  $33,000  $14,000  $160,000 
30,000  31,000  32,000  33  000  34  000  160^000 
30.000       31,000       32,000       33,000       34  000       lO^OOO 


90,000       93,000       96,000       99,000      102,000       4*0,000 


VISITATION    AND   INTER- 
PRETATION 


Full-time  personnel  (4).. 
(«)- 


Part-time  personnel  ( 


24.000       56.900       59.900       63,100       66.600       270.S0O 
12.0CO       28,400       29,900        31500       33;200        ISSiSo 

36,000       85,300       89,800       94,600        99,800       405,500 
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SUPPORTING  BUDGET  FOR  A  5YEAR  PROGRAM  TO  COMPLETE  DEVELOPMENT  AT  THE  NATIONAL   COLONIAL   FARM    AND    MARSHALL    HALL    IN    PISCATAWAY    PARK— Continued 


Yur 

No.  1 


Yur 
No.  2 


Year 
No.  3 


OUTREACH  PROGRAM 

Supervisor  and  4  part  time..    $32,S00     {13,300     $14,200 
Brochure],  mailing,  etc 47, 500       14, 700       1 1, 100 


ToUl 80,000        28,000       25,300 


Year  Year 

No.  4  No.  5  Total 

r 

J15,000 $75,000 

11,700 8^000 

26,700 1601000 

I 


Mr.  MATHIAS.  I  withdraw  the 
amendment. 

The  amendment  was  withdrawn. 

Mr.  HXJDDLESTON.  The  Senator  is 
very  generous  in  his  expression  of  confi- 
dence, which  I  appreciate  very  much. 

I  assure  the  Senator  the  committee 
will  give  its  diligent  attention  to  this 
matter. 

Mr.  President,  I  understand  the  Sen- 
ator from  California  is  desirous  of  hav- 
ing the  floor. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  want  to  thank  the 
members  of  the  Senate  Appropriations 
Committee  for  including  $100  million  in 
the  Interior  Appropriation  bill,  H.R. 
12932,  for  the  partial  payment  for  lands 
acquired  to  expand  the  Redwood  Na- 
tional Park. 

The  total  price  tag  of  the  lands  taken 
to  expcmd  this  park  will  probably  exceed 
the  estimated  $359  million.  This  is  quite 
a  large  sum  of  money,  and  it  is  money 
that  the  previous  landowners  have  tied 
up  until  they  get  reimbursed  by  the  Fed- 
eral Government. 

At  this  time,  this  $100  million  as  pro- 
posed in  the  Interior  Appropriation  bill 
for  partial  payment  for  the  recently  ac- 
quired park  lands  would  be  deposited 
with  the  district  court  in  California.  The 
court  would  then  supervise  the  distribu- 
tion of  this  money  to  those  private  land- 
owners whose  land  was  acquired  as  a 
result  of  this  Redwood  National  Park 
expansion.  The  timber  companies  in- 
volved have  quite  a  bit  of  money  tied  up 
In  this  investment,  for  land  that  they 
can  no  longer  log  or  use  in  any  way  for 
their  own  purposes.  It  is  only  fair  that 
the  Federal  Government  pay  for  this 
land  at  the  earliest  date  possible.  This 
will  not  only  benefit  the  private  land- 
owners whose  land  has  been  taken  over 
by  the  Federal  Government.  This  pay- 
ment will  also  benefit  other  people.  As 
soon  as  the  companies  receive  payments 
for  their  property,  they  can  begin  to 
reinvest  their  money,  they  will  create 
then  help  to  stimulate  the  economy. 

By  allowing  the  timber  companies  to 
reinvest  their  money,  they  will  create 
new  Jobs.  They  will  hire  unemployed  in- 
dividuals who  lost  their  jobs  due  to  park 
expansion.  In  addition,  this  payment  will 
in  the  long  run  reduce  the  interest  pay- 
ments that  the  government  would  have 
otherwise  paid  on  the  money  owed  to 
these  private  landowners.  The  taxpayers 
will  benefit,  as  well  as  the  citizens  of 
northern  California,  an  area  currently 
suffering  from  an  extremely  high  unem- 
ployment situation. 

I  thank  the  committee  for  including 
this  $100  mlllon  for  partial  payment  for 
lands  acquired  to  expand  the  Redwood 


Year 
No.  1 


Year 
No.  2 


Year 
No.  3 


Year 
No.  4 


Year 
No.  5 


Total 


MANAGEMENT  AND 
FISCAL  CONTROL 

Farm  manager J27,500 

Fiscal  and  clerical  backup...  26,500 

Farmworkers 4,000 

Total.... 58,000 

Grand  total 607,600 


$29, 100 
28,000 
38,000 


t30.900 
29,700 
41,000 


$32,  700 
31.500 
44,200 


$34,  700  $154,  900 
33, 400  149, 100 
47, 800        175, 000 


95,100      101,600      108,400      115,900        479,000 
458,400      482, 700      513, 700      516,600    2, 579,  COO 


National  Park.  1  am  confident  that  the 
members  of  this  committee  will  make 
every  effort  to  maintain  the  Senate  posi- 
tion in  Conference  on  this  item.  The 
Federal  Government  has  a  responsibility 
to  meet  this  obligation.  I  again  stress  my 
support  of  this  matter,  and  thank  my 
colleagues  on  the  Senate  Appropriations 
Committee  for  their  support. 

Mr.  HUDDLEBTON.  Mr.  President,  I 
yield  to  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  David  Sharp  he 
granted  the  privilege  of  the  floor  during 
the  course  of  the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  before  I  call 
up  my  amendment,  I  would  like  to  ask 
one  question  of  either  the  distinguished 
manager  of  the  bill  or  the  ranking  mi- 
nority member. 

On  page  68  of  the  report  where  we  re- 
view the  strategic  petroleum  reserve,  in 
that  statement  it  is  pointed  out  that  re- 
quested funding  included  $531  million 
for  the  proposed  crude  oil  equalization 
tax 

It  is  my  understanding  that  the  leg- 
islation, the  appropriation  before  us, 
includes  no  funds  for  the  crude  oil  equal- 
ization tax. 

I  just  ask  whether  or  not  I  am  correct 
in  that  understanding. 

Mr.  HUDDLEBTON.  The  Senator  is 
correct.  There  is  no  money  for  the  crude 
oil  equahzation  tax. 

Mr.  ROTH.  A«  one  who  opposes  it,  I 
wanted  to  make  certain  no  funds  were 
included  for  that  purpose. 

UP     AMENDMENT     NO.     1619 

(Purpose:  To  reduce  certain  appropriations 
provided  In  this  bill  by  two  (2)  per 
centum) 

Mr.  ROTH.  Mr.  President.  I  call  up  my 
unprinted  amendment  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprinted  amendment  numbered 
1619. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill.  Insert  the  following 
new  section : 

"Sec.  308.  Notwithstanding  the  preceding 
provisions  of  this  Act,  each  of  the  following 
appropriations  contained  herein  Is  reduced 
by  two  (2)  per  centum: 


Bureau  of  Land  Management,  Manage- 
ment of  Lands  and  Resources; 

Heritage  Conservation  and  Recreation 
Service,  Land  and  Water  Conservation  Fund, 
(Provided,  that  none  of  the  total  reduction 
of  this  appropriation  be  assessed  against 
State  assistance  under  this  appropriation); 

Heritage  Conservaitlon  and  Recreation 
Service,  Historic  Preservation  Fund; 

United  States  Pish  and  Wildlife  Service. 
Resource  Management; 

United  States  Pish  and  Wildlife  Service, 
Construction  and  Anadromous  Fish; 

National  Park  Service,  Operation  of  the 
National  Park  System; 

G^eologlcal  Survey,  Surveys,  Investigations, 
and  Research; 

OfBce  of  Surface  Mining  Reclamation  and 
Enforcement,  Regulation  and  Technology; 

Bureau  of  Indian  Affairs,  Operation  of 
Indian  Programs; 

Bureau  of  Indian  Affairs,  Construction; 

Office  of  Territorial  Affairs,  Administration 
of  Territories; 

Office  of  Territorial  Affairs.  Trust  Terri- 
tory of  the  Pacific  Islands: 

Office  of  the  Secretary,  Departmental 
Management; 

Forest  Service,  Forest  Protection  and 
Utilization; 

Forest  Service,  Forest  Roads; 

Forest  Service,  Foreet  Roads  and  Trails; 

Department  of  Energy,  Fossil  Energy 
Construction; 

Department  of  Energy,  Energy  Conserva- 
tion; 

Department  of  Energy,  Economic  Regula- 
tory Administration; 

Department  of  Energy.  Energy  Information 
Administration; 

Health  Services  Administration,  Indian 
Health  Services; 

Health  Services  Administration.  Indian 
Health  Facilities; 

Office  of  Education,  Indian  Education; 

Office  of  the  Assistant  Secretary  for  Edu- 
cation, Institute  of  Museum  Services; 

Navajo  and  Hop!  Indian  Relocation  Com- 
mission, Salaries  and  Expenses; 

Smithsonian  InstltuUon.  Salaries  and  Ex- 
penses; 

Salaries  and  Expenses,  National  Gallery  of 
Art; 

Salaries  and  Expenses.  Woodrow  WUson 
International  Center  for  Scholars; 

National  Endowment  for  the  Arts.  Salaries 
and  Expenses; 

National  Endowment  for  the  Arts.  Match- 
ing Orants; 

National  Endowment  for  the  Humanities. 
Salaries  and  Expenses; 

National  Endowment  for  the  Humanities. 
Matching  Orants; 

Commission  of  Fine  Arts,  Salaries  and  Ex- 
penses; 

Advisory  Council  on  Historic  Preservation, 
Salaries  and  Expenses; 

National  Capital  Planning  Commission, 
Salaries  and  Expenses; 

Pennsylvania  Avenue  Development  Corpo- 
ration. Salaries  and  Expenses; 

Pennsylvania  Avenue  Development  Corpo- 
ration; Land  Acquisition  and  Development 
Fund; 

Provided,  that  Congress  Intends  that  the 
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reductions  in  appropriations  required  by  this 
section  be  assessed  to  the  only  mailmtim  ex- 
tent possible  only  against  those  portions  of 
such  appropriations  allocated  to  administra- 
tive expenditures." 

AODrnONAL   COSPONSORS 

At  their  request,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  ,  the  Senator 
from  Rhode  Island  (Mr.  Chafee),  the 
Senator  from  Missouri  (Mr.  Danforth>  , 
the  Senator  from  Indiana  (Mr.  Lugar), 
the  Senator  from  Florida  (Mr.  Stone), 
and  the  Senator  from  California  (Mr. 
HAYAKAWA)  were  added  as  cosponsors  of 
UP  amendment  No.  1619.  • 

Mr.  ROTH.  Mr.  President,  I  have 
agreed  to  a  15-minute  time  frame  for 
both  sides  on  this  amendment. 

Mr.  President,  my  amendment  pro- 
vides a  2  percent  efficiency  cut  in  certain 
appropriations  in  this  legislation.  In  se- 
lectively applying  our  efficiency  reduc- 
tions to  specific  line-Items  in  ttiis  $11.5 
biUion  Interior  and  Related  Agencies 
appropriations  bill,  we  on  the  Save  Our 
Bucks  task  force  have  reduced  only  those 
items  whose  increases  for  fiscal  1979  ex- 
ceed the  cost-of-living  rate,  and  have 
left  untouched  those  items  either  whose 
increases  do  not  exceed  the  inflation  rate 
or  which  directly  raise  revenue  for  the 
Federal  Government. 

Mr.  President,  this  amendment  will 
save  the  American  taxpayers  $129  mil- 
lion and  will  assert  the  strong  preroga- 
tive of  the  Congress  to  restrain  fiscal 
waste  and  mismanagement  in  the  Fed- 
eral bureaucracy. 

This  amendment  has  been  cospon- 
sored  by  Senators  who  have  joined  to- 
gether with  me  to  carefully  review  each 
of  the  appropriations  bills  before  us.  It  is 
our  intention  to  offer  efficiency  amend- 
ments wherever  necessary. 

Mr.  President,  without  the  $173  mil- 
lion conrmiittee  reduction  of  the  Stra- 
tegic Petroleum  Reserve,  this  bill  pro- 
vides a  13-percent  increase  in  budget 
authority  over  fiscal  1978.  And  as  all  of 
us  are  aware,  events  across  our  land  in 
the  last  few  months  have  made  it  clear 
our  national  economy  is  in  grave  peril. 
American  taxpayers  are  demanding 
strong  measures  by  their  national  leaders 
to  restrain  the  massive  Government 
spending  that  robs  their  earnings,  their 
way  of  life  and  their  children's  future. 

For  instance,  the  committee  at  page 
10  of  its  report  states  as  follows  regarding 
the  $275  million  appropriation  for  BLM 
management  of  lands  and  resources — 
representing  more  than  a  12-percent 
real  program  increase  over  fiscal  1978: 

The  Committee  has  noted  with  some  con- 
cern the  steady  growth  of  funds  devoted  to 
planning,  Inventory,  study  and  data  manage- 
ment activities,  often  at  the  expense  of  re- 
source managament.  Information  developed 
at  Committee  budget  hearings  revealed  that 
nearly  $49,000,000,  about  one-fifth  of  the 
Bureau's  operating  budget,  is  now  devoted  to 
studies  and  related  activities.  The  Commit- 
tee is  kneel  y  aware  of  the  increased  demands 
brought  on  by  environmental  protection  re- 
quirements, wilderness  reviews,  and  similar 
mandates.  Nevertheless,  the  Bureau  should 
not  permit  these  demands  to  outweigh  the 
pressing  need  for  wise  management  of  public 
resources,  which  is  the  primary  mission  of 
the  Bureau.  (Emphasis  added.) 


Two  weeks  ago,  OMB  Director  James 
Mclntyre  appeared  before  our  Budget 
Committee  urging  Congress  to  cut  $5 
billion  from  the  1979  $500  billion  budget, 
saving: 

I  believe  that  by  a  combination  of  tighter 
estimates,  eliminating  the  discretionary 
pending  increases  over  the  President's  budget 
Implicit  In  the  first  (tentative  budget)  res- 
olution and  perhaps  even  an  across-the- 
board  cut.  we  could  achieve  a  substantial 
reduction  in  1979  spending. 

I  ask  my  distinguished  colleagues,  is 
there  anyone  in  this  Chamber  who  can 
stand  up  and  argue  that  there  is  not  at 
least  2  percent  administrative  slack  and 
fat  in  every  appropriations  bill  to  come 
over  to  us  this  year,  whether  It  is  for 
defense  or  District  of  Colimibia  or 
whatever? 

My  amendment  does  not  affect  pro- 
grams or  items  that  have  increased  less 
than  the  cost  of  living  rate,  nor  does  it 
affect  self-sustaining  or  revenue-raising 
programs. 

Nor  are  we  aiming  our  efficiency  reduc- 
tions in  any  way  whatsoever  at  the  pro- 
grammatic priorities.  On  the  contrary, 
our  amendments  are  efficiency  cuts  that 
tighten  the  lax  management  of  Federal 
programs,  and  reduce  the  waste  and  in- 
efficiency in  administrative  costs  that  rob 
the  intended  benefactors  of  Federal  pro- 
grams and  poUcies  of  their  full  benefit. 
In  no  way.  I  repeat,  in  no  way  do  our 
efficiency  cuts  affect  that  portion  of 
budget  authority  in  each  appropriations 
bill  allocated  to  Federal  program  outlays 
rather  than  administrative  overhead. 

Our  cuts  are  moderate  in  impact  for 
two  reasons:  first,  many  of  the  dollars 
provided  for  in  this  legislation  will  be 
distributed  to  help  State  and  local  gov- 
ernments imder  various  categorical  and 
block  grant  programs,  such  as  the  Land 
and  Water  Conservation  Fund.  As  recent 
studies  have  shown  and  as  the  commit- 
tee report  to  this  bill  expUcitly  details, 
many  grant  programs  are  heavily 
burdened  with  high  administrative  costs 
and  bureaucratic  waste. 

The  General  Accounting  Office  has 
estimated  that  the  percentage  of  avail- 
able funds  spent  for  the  administration 
of  grant  programs  range  from  0.3  to  28.5 
percent.  The  average  administrative 
cost  for  all  categorical  programs  was  esti- 
mated to  be  over  6  percent  of  the  avail- 
able program  funds.  In  many  categorical 
grant  programs,  however,  management 
costs  averaged  nearly  19  percent  of  the 
available  program  funds,  and  in  the 
block  grant  programs  surveyed  by  GAO, 
almost  11  percent  of  all  the  funds  avail- 
able in  the  programs  were  wasted  in  ad- 
ministrative overhead. 

Our  2-percent  efficiency  cut  will  help 
force  the  agencies  to  Improve  program 
administration  and  to  cut  back  on  man- 
agement overhead  without  harming  pro- 
gram goals  or  services.  Indeed,  what  we 
seek  is  better  services  at  less  cost. 

Our  cuts  are  moderate  in  effect  for  a 
second  reason:  Many  Federal  agencies 
have  become  so  bloated  and  unmanage- 
able, they  uniformly  report  huge  unob- 
ligated balances  of  available  funds 
deeper  and  deeper  into  the  current  fiscal 


year.  For  example,  the  ccmmlttee  re- 
port at  page  17  cites  $41  million  hoarded 
by  the  fish  and  Wildlife  Service,  "a  size- 
able portion  of  the  National  Psu-k  Serv- 
ice— $17  million,  and  some  $100  million 
by  the  Forest  Service  under  the  Land  and 
Water  Conservation  Fund.  This  growth 
in  the  proportion  of  "slack"  in  each 
agency's  budget  has  been  of  great  c(m- 
cem  to  the  Appropriations  Committee, 
and  the  committee  have  begun  system- 
atically taking  the  slack  into  account 
during  the  appropriations  process. 

Mr.  President,  the  Interior  and  related 
agencies  appropriations  bill  provides 
numerous  examples  of  executive  branch 
agencies  with  high  administrative  over- 
head and  plenty  of  budget  slack  that 
can  be  reduced  without  harming  a  single 
program. 

First  of  all,  without  the  committee's 
single  $173  million  reduction  in  the  $3 
billion  Strategic  Petroleum  Reserve  and 
$111  million  deferral  of  inevitable  fire- 
fighting  costs  for  both  the  Bureau  of 
Land  Management  and  Forest  Service, 
this  bill  as  reported  in  the  Senate  shows 
a  real  program  increase  over  fiscal  1978 
of  over  13  percent,  well  above  the  6  to  7 
percent  annual  adjusted  rate  of  inflation 
reported  this  year.  Our  2-percent  cut 
would  still  leave  the  agencies  in  this  bill 
with  a  hefty  11  percent  budget  increase 
over  1978.  On  page  8  of  its  report  the 
conunittee  states  that  BLM  and  For- 
est Service  appropriations  do  not  con- 
tain $111  million  in  real  program  in- 
creases due  to  deferred  fire-fighting 
costs. 

Second,  our  amendment  applies  only 
to  agencies  or  items  which  seek  budget 
increases  for  fiscal  year  1979  higher  than 
the  cost-of-living  increase  and  which  are 
not  revenue-raisers  or  self-sustaining. 
Simply  stated.  Mr.  President,  how  can  we 
in  the  Federal  Government  expect  the 
working  man  and  woman,  the  wage 
earner,  the  taxpayer  of  this  country  to 
enlist  in  the  war  against  infiation  if  the 
worst  offenders  are  ourselves? 

Several  agencies  in  this  bill,  such  as 
the  Bureau  of  Land  Management  and  the 
Forest  Service,  administer  self-sustain- 
ing or  revenue-raising  programs  on  our 
public  lands.  In  fiscal  1979.  for  instance, 
the  Department  of  Interior,  the  Forest 
Service  and  the  Naval  Petroleum  Re- 
serves, through  mineral  and  petroleum 
leasing,  timber  sales,  and  range  and  graz- 
ing fees,  are  expected  to  generate  income 
to  the  Government  well  in  excess  of  $5 
billion,  thus  partially  offsetting  the 
$11.5  billion  price  tag  of  this  bill  to 
Amercan  taxpayers.  Our  amendments  do 
not  touch  these  20 — some  income-gener- 
ating programs.  Thus,  the  inflation  rate, 
Federid  income  generation,  and  fiscal 
commonsense  have  told  us  that  we 
should  not  apply  our  efficiency  reduc- 
tions to  over  40  of  the  80  items  in  the 
bill.  On  the  other  hand,  the  committee 
report  itself  is  replete  with  examples  of 
which  of  the  80  items  to  cut. 

Other  support  for  efficiency  cuts  is 
provided  in  the  section  of  the  report  on 
the  Federal  programs  under  the  land 
and  water  conservation  fund.  The  re- 
port reveals  as  of  June  1978.  the  For- 
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est  Service  had  obligated  only  $26.5  mil- 
lion, or  20  percent,  of  $129  million  avail- 
able to  It  In  fiscal  1978  under  the  fund. 
Similarly,  the  committee  reported  "a 
sizable  iwrtion"  of  the  Park  Service's 
fiscal  1978  appropriation  of  $17  million 
remained  unobligated  under  the  fund. 
Although  the  committee  responded  by 
reducing  the  Forest  Service  request  for 
1978  by  $17  million  and  the  Park  Serv- 
ice by  $10  million,  it  is  obvious  that  sub- 
stantial "slack"  in  the  form  of  unobli- 
gated carryovers  within  the  Federal 
agencies — as  opposed  to  States — as- 
serted by  the  fund  will  absorb  our  2  per- 
cent reduction  in  the  land  and  water 
conservation  fund. 

Mr.  President,  I  share  the  strong  con- 
cern of  many  of  my  colleagues  over  this 
huge  problem  of  unobligated  balances  in 
agency  accounts  being  carried  over  into 
new  fiscal  years.  In  the  past  5  years,  un- 
obligated balances  of  Federal  and  trust 
funds  grew  $78  billion.  According  to  an 
AprU  1978  OAO  study,  "this  trend  has 
raised  concern  about  both  the  validity 
and  credibility  of  funding  requests  and 
about  the  ability  of  Federal  agencies  to 
carry  out  planned  programs  in  a  timely 
manner." 

According  to  GAO,  in  fiscal  1977  alone, 
over  $10.8  billion  in  funds  appropriated 
for  natural  resources,  environmental  and 
energy  functions  went  unobligated.  In 
fact,  OAO  reported  that  between  fiscal 
1966  and  1978,  for  every  dollar  Increase 
in  funds  provided  the  Department  of  the 
Interior  by  Congress,  the  unobligated 
balances  of  the  Department  increased  34 
cents.  During  that  period,  the  unobli- 
gated balances  to  Increase  in  available 
funds  ratio  increased  from  7  cents  in 
1966  to  an  Incredible  51  cents  in  1978. 

My  colleagues  only  need  read  pages  58- 
59  of  the  committee  report  to  get  a  taste 
of  the  frustration  the  committee  must 
have  experienced  fathering  the  Depart- 
ment of  Energy  through  its  first  budget 
cycle.  According  to  the  ccHnmittee: 

The  goal  of  this  consolidation  (DOE)  was 
to  promote  a  better  coordinated  and  more 
effective  Federal  effort  to  conserve,  manage 
and  develop  the  Nation's  energy  resources, 
hopefully  at  leas  cost.  Unfortunately,  there 
la  little  evidence  to  date  that  this  goal  Is 
any  closer  than  it  was  last  year.  There  Is 
real  concern,  In  fact,  that  the  new  Depart- 
ment, as  It  Is  currently  Organized  and  func- 
tioning, has  serious  management  and  co- 
ordination problems  that  contribute  to  the 
lack  of  coherent  decisive  national  energy 
policy.  These  problems  have  also  contributed 
to  a  confueed  budget  presentation  and  a 
conUnulng  pile-up  of  unobligated  budget 
authority . . . 

As  a  whole  the  Department's  budget 
Justlflcatlons  were  totally  Inadequate.  This 
necessitated  extensive  questioning,  both  di- 
rect and  In  writing,  to  clarify  the  various 
budget  proposals.  Considering  the  else  of 
these  appropriations  requests,  this  lack  of 
specific  supporting  data  casts  further  doubt 
on  the  effectiveness  of  the  Department  in 
the  conduct  of  its  vital  energy  mission. 

Our  amendment  reduces  DOE's  $4.8 
billion  budget  by  less  than  half  a  per- 
centage point— $21.4  million. 

The  balance  of  our  amendment  applies 
to  several  agencies  which  have  requested 
clearly  inflationary  budget  increases  for 
fiscal  1979.  For  instance,  the  National 
Endowments  for  the  Arts  and  the  Hu- 


manities together  come  in  for  a  whopping 
20-percent  increase  under  the  bill.  I  be- 
lieve it  goes  without  saying  that  Federal 
support  of  the  arts  and  humanities  is  in 
the  best  of  political  times  a  risky  propo- 
sition for  free  expression  in  our  Nation, 
and  in  the  worst  of  economic  times,  such 
as  in  the  midst  of  double-digit,  declining 
growth  stagflation,  an  irresponsible  ex- 
penditure of  tax  dollars.  Be  that  as  it 
may,  our  2-percent  cut  of  these  two  Fed- 
eral arts  complexes  leaves  them  "devas- 
tated" with  "only"  an  18-percent  in- 
crease over  fiscal  1978. 

In  conclusion,  Mr.  President,  our 
amendment  reduces  the  total  appropria- 
tions In  the  bill — less  income  generated 
by  the  bill— by  2  percent— $129  million— 
or  more  nearly  1  percent  of  the  total 
budget  authority  of  the  bill.  Our  amend- 
ment makes  w^  reasoned  cuts  in  only 
those  specific  it«ms  in  the  bill  that  show 
increases  exceeding  the  cost-cf -living  in- 
crease that  all  Americans  must  bear.  We 
do  not  cut  specific  programs,  we  do  not 
cut  self-sustaining  or  revenue-raising 
activities,  and  we  applaud  and  commend 
without  amendment  those  items  the 
Appropriations  Committee  has  brought 
in  at  or  below  the  cost-of-living  rate. 

Mr.  President,  the  only  decisions  we 
must  make  today  are  tough  decisions. 
I  urge  my  colleagues  to  vote  "yea"  on  the 
Roth  amendment  to  save  our  taxpayers 
$129  million. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  For  what  purpose  does 
the  Senator  seek  time?  I  was  going  to 
respond  to  the  Senator  from  Delaware, 
if  I  may. 

Mr.  HAYAKAWA.  Will  the  Senator 
from  Alaska  yield  me  a  half  minute? 

Mr.  STEVENa  I  yield. 

Mr.  HAYAKAWA.  Mr.  President,  I 
congratulate  the  Senator  from  Delaware 
on  his  statement,  and  I  shall  be  honored 
to  cosponsor  his  amendment. 

Mr.  ROTH.  Mr.  President,  I  am  happy 
to  ask  unanimous  consent  that  the  name 
of  the  Senator  from  California  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDINO  OFFICER.  Without 
oblectlon,  it  Is  ao  ordered. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  on  behalf  of 
the  Roth-Stone  amendment? 

Mr.  ROTH.  Does  the  Senator  from 
Alaska  have  the  floor? 

Mr.  HUDDLBSTON.  Mr.  President, 
who  has  control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  and  the  Senator 
from  Kentucky. 

Mr.  STEVENS.  The  Senator  from 
Delaware  yielded  the  floor,  I  thought.  I 
sought  the  floor.  Do  I  have  the  floor? 

Mr.  HUDDLESTON.  I  yield  the  Sen- 
ator from  Alaska  such  time  as  he 
requires. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  be  blunt,  as  I  have  been  blunt  before. 

The  increases  that  the  Senator  from 
Delaware  in  this  case  seeks  to  eliminate 
were  added  In  the  subcommittee,  in 
response  to  spedflc  requests  from  Sen- 
ators who  are  on  this  floor.  He  seeks  to 
cut  $128  million  from  the  bill.  I  want  to 


talk  about  some  of  those  amendments 
we  put  on  the  bill. 

In  the  first  place,  with  due  respect  to 
my  friend  from  California,  we  added 
$100  million  to  the  land  and  wato* 
conservation  fimd  to  take  care  of  the 
problem  of  the  redwoods.  The  Senator 
from  Delaware  wants  to  cut  $12  million 
out  of  that. 

We  have  added  a  series  of  amend- 
ments, I  might  add,  that  my  good  friends 
from  Florida  are  toterested  in.  We  put 
$10  miUlon  in  the  land  and  water  con- 
servation fund  for  the  Ocala  National 
Forest  in  Florida. 

If  Senators  look,  through  some  of  the 
record  on  the  voting  yesterday,  they  will 
find — and  I  will  substantiate  this  if  they 
would  like — that  many  of  the  Senators 
who  voted  to  cut  the  bill  yesterday  are 
the  same  Members  of  the  Senate  who 
asked  us  to  add  money  to  the  bill. 

I  do  not  make  idle  statements.  I 
already  have  made  a  sxiggestion  to  the 
chairman  of  the  committee  and  the 
manager  of  the  bill:  After  having  gone 
through  literally  hundreds  of  letters 
from  Senators  pointing  out  specific 
priorities  in  their  States,  to  face  an 
amendment  of  this  kind  when  we  are 
$1.3  billion  under  the  budget  and  $1.2 
billion  under  the  House  figure,  raises  a 
suggestion  in  my  mind  if  the  Roth 
amendment  is  adopted. 

I  would  suggest  that  If  that  amend- 
ment is  adopted,  we  take  the  bill  back  to 
the  committee,  and  take  out  the  add-ons 
requested  by  any  Member  who  votes  for 
the  Roth  amendment,  and  we  could  then 
come  back  with  a  bill  that  will  have  cut 
out  more  them  $128  million. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  support  that  motion  to  recommit, 
and  I  will  support  the  motion  to  cut  out 
any  add-on  projects  for  any  Member 
who  votes  for  the  Roth  amendment. 

Mr.  STEVENS.  I  thank  the  chairman 
of  the  committee.  I  hope  the  manager  of 
the  bill  agrees,  because  in  this  instance 
we  put  in  much  time  and  asked  each 
Member  to  give  us  his  priorities.  We 
asked  you  all.  You  gave  us  more  demands 
than  we  could  posdbly  fund.  We  asked 
you  to  give  us  your  priorities,  and  we  re- 
ligiously went  over  that  list  and  tried  to 
do  our  best  to  let  you  decide  what  was 
the  greatest  priority  in  your  State  for 
the  amount  of  money  we  could  add  to  the 
bill,  because  we  had  found  ways  to  save 
money. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  nothing  but  the  highest  respect 
for  th«  Senator  from  Delaware  (Mr. 
Roth).  However,  when  a  subcommittee 
has  poured  over  a  bill  week  after  week 
and  month  after  month,  conducted 
hearings  on  that  bill,  gone  through  la- 
borious hours  in  a  markup  session,  and 
then  a  Member  of  the  Senate  comes  on 
the  fioor  and  offers  an  amendmentr  either 
to  make  a  percentage  cut  across  the 
board  or  to  make  selective  cuts,  I  thhik 
it  is  ju«t  coin?  too  far. 

Why  do  we  not  Just  eliminate  the  sub- 
commitee  hearings.  Just  forget  about  all 
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these  witnesses  who  appeared,  save  the 
time  of  the  Senator  from  Kentucky,  who 
very  generotisly  has  taken  on  the  chore 
of  managing  this  bill  on  the  floor,  Just 
eliminate  all  that  effort,  take  up  the  bill 
directly  on  the  fioor,  and  let  every  Sena- 
tor offer  his  amendment  to  cut? 

Mr.  President,  if  this  amendment  is 
adopted,  I  not  only  will  Join  the  Senator 
from  Alaska,  but  also,  I  will  make  the 
motion  to  recommit  the  bill;  and  when 
It  is  in  committee,  I  am  g(ring  to  move 
to  cut  the  budget  for  every  Member  who 
has  an  add-on  and  who  supports  this 
amoidment. 

We  are  Just  seeing  a  spate  of  these 
amendments  that  are  brou^t  to  the  floor 
to  cut  bills,  by  Members  who  are  not  an 
the  ccMnmittee,  who  do  not  appear  at  the 
hearings  to  make  their  case  for  the  cuts 
then,  but  come  to  the  fioor  with  amend- 
ments to  make  big  cuts. 

The  Senator  from  Delaware  did  not 
ask  for  anything  as  far  as  I  know.  There 
are  no  add-ons  for  him.  I  respect  him  for 
that.  I  pay  him  tribute  for  it. 

But  let  every  Senator  be  aware  that 
If  he  wishes  to  sumrart  the  amendment 
by  the  distinguished  Senator  from  Dela- 
ware (Mr.  Roth)  if  that  SenatCH*  has  an 
add-on  amendment  that  he  has  ap- 
procu:hed  me  about  or  that  he  has  ap- 
proached the  SenatCM-  from  Kentucky 
about,  let  him  weigh  the  one  against  the 
other. 

Mr.  STEVENS.  Mr.  President,  I  join 
the  majority  leader  and  say  to  the  Sena- 
tor from  Delaware  that  I  respect  what 
he  is  doing.  I  was  jokingly  asking  wheth- 
er I  should  refer  to  the  Senator's  organi- 
zation as  the  SOB  task  force,  but  I  think 
we  should  call  it  the  Save-Our-Bucks 
task  force.  I  am  sure  he  understands  that. 
He  did  not  ask  us  for  this  money  and  we 
respect  him  for  the  manner  in  which  he 
is  approaching  the  budget,  but  in  this 
instance  I  want  to  tell  him  that  we  did 
not  add  any  mtHiey  unless  we  took  money 
out  somewhere  else.  We  have  proved  that 
because  we  are  still  $1.2  billion  below  the 
House  allowance.  We  are  $1.3  billion  be- 
low the  budget. 

Let  me  tell  him  some  of  the  things  that 
are  happening  here  in  the  operation  of- 
the  park  system.  There  is  a  deletion, 
under  the  Senator's  amendment,  of  $7.3- 
plus  milUon.  It  just  so  happens  that  that 
is  about  the  amount  of  money  that  we 
put  in  for  various  Senators.  We  put  in 
nearly  $3  million  for  the  Lowell  National 
Historical  Park  in  Massachusetts.  We 
put  in  improvements  in  the  Shrine  of  the 
Ages  in  Grand  Canyon  National  Park  in 
Arizona.  We  put  in  money  for  the  Yel- 
lowstone National  Park  road  repairs. 
We  put  in  $500,000  for  the  Grand  Canyon 
school  district  payment. 

Those  were  top  priorities  of  Senators 
from  those  areas.  I  could  continue 
through  the  list,  since  I  have  them  all. 
We  have  prepared  for  Just  such  an 
amendment,  in  view  of  prior  efforts  on 
other  appropriations  bilLs. 

But  let  me  tell  the  Senator  about  the 
operation  of  the  Indian  programs.  If  he 
will  look  at  that  he  takes  out  over  $15 
miUion.  The  first  item  we  approved  in 
that  area  was  $7  million  for  handicapped 
education  programs  which  was  added  be- 
cause of  the  reouest  of  the  Senator  from 
Arizona  (Mr.  DiCoNcmi) . 


The  Senator's  amendment  would  re- 
duce these  amounts.  I  will  tell  the  Sena- 
tor that  if  there  is  a  reduction  like  this 
it  is  applied  to  congressional  add-ons 
first.  It  is  congressional  add-ons  that  fall 
when  we  have  an  across-the-board  cut. 

Again,  I  would  not  get  so  exercised 
about  it  if  this  were  a  bill  in  which  we 
Ignored  the  requests  of  the  Members  of 
the  Senate.  I  will  challenge  any  Member 
of  the  Senate  to  tell  us  any  request  we 
ignored.  We  may  not  have  granted  them 
all,  but  we  have  granted  Senators  what 
we  could  vtrlthln  their  priorities  and  If 
we  could  not  grant  a  request,  we  told 
them  why. 

Under  those  circumstances,  I  have  too 
short  a  life  to  spend  the  amount  of  time 
I  have  spent  on  this  bill  only  to  see  it 
wh£u:ked,  and  that  is  not  an  across-the- 
bo?rd  cut.  I  thank  the  Senator  for  that. 
At  least  he  proposes  a  specific  cut.  But 
by  being  specific  cuts,  we  can  compare 
them  with  the  add-ons.  If  the  Senator 
wants  to  tsike  off  the  add-ons  of  everyone 
who  voted  for  his  amendment  yesterday, 
I  will  save  the  Senator  at  least  5  percent; 
not  2  percent,  5  percent. 

So  I  challenge  the  Members  of  the 
Senate  here  today.  They  asked  us  for  this 
money.  If  they  want  it,  then  they  will 
not  vote  for  the  Roth  amendment,  be- 
cause if  they  do,  this  bill  is  going  to  go 
back  to  committee  and  we  are  going  to 
take  off  the  add-ons  because  I  do  not  see 
any  reason  why  we  should  spend  time 
reviewing  Senators'  requests  and  then 
have  them  support  an  amendment  to  cut 
out  the  money  that  we  put  In  at  their 
reouest.  

The  PRESIDING  OFFICER.  Who 
yields  tim'»? 

Mr.  STONE.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ROTH.  Mr.  Presldwit,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  8  minutes 
remaining. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  I  have 
Joined  in  cospohsorlng  this  proposal  to 
reduce  by  2  percent  most  of  the  fiscal 
year  1979  appropriations  for  the  Depart- 
ment of  Interior  and  related  agencies. 
But  first,  I  want  to  commend  the  Appro- 
priations Committee  for  reporting  out 
this  lean  bill.  There  are  a  number  of 
items  in  this  measure  which  are  near  or 
below  their  budgets  for  last  year  and 
this  is  the  kind  of  tough  fiscal  manage- 
ment we  need  to  stem  the  growth  of 
needless  spending.  To  exempt  those  Items 
in  the  budget  which  have  held  the  line, 
will  demonstrate  that  agencies  who  have 
the  wUl  to  make  those  difficult  decisions, 
will  not  go  unrecognized. 

All  of  us  know  that  failure  to  cut  Oov- 
emment  spending  is  going  to  have  omi- 
nous consequences  for  our  Nation  In  the 
near  future.  These  kinds  of  modest  cuts 
will  reduce  the  Federal  budget  enough 
to  Justify  a  prudent  tax  cut  this  year.  If 
we  enact  a  tax  cut  this  year  without  an 
accompanying  reduction  in  Government 
spending,  we  are  asking  for  trouble.  It 
would  mean  a  dangerous,  new  round  of 
inflation — the  most  cruel  tax  of  all. 

While  there  is  no  special  magic  to  a 
2 -percent  reduction,  I  do  believe  it  is  im- 


portant for  the  Congress  to  tighten  its 
belt  If  we  expect  employers  and  em- 
ployees around  the  country  to  do  the 
same  in  the  battle  against  Inflatkm. 

Mr.  President,  in  my  prepared  state- 
ment I  praised  this  subcommittee  for  re- 
porting out  a  Lean  and  good  appropria- 
tions bill.  I  do  that  as  a  cosponsor  of  the 
Roth  amendment. 

Mr.  President,  if  we  are  going  to  get 
Into  a  competition  tor  cutting,  good  and 
well.  The  people  want  us  to  cut.  And  the 
fact  that  all  of  us  are  not  on  the  Appro- 
priations Committee  is  regrettable.  But 
the  people  want  us  to  try  to  cut.  TUs 
particular  2  percent  cut  does  not  attempt 
to  cut  all  across-the-board  but  does  at- 
tempt to  cut  only  those  items  irtilch  are 
above  the  budget  or  above  the  cost-of- 
living  adjustments  for  the  coming  year. 
It  is  a  modest  cut.  I  think  that  It  is  pain- 
ful and  it  Is  painful  to  absolutely  every- 
one, everyone  who  has  a  good  item  for 
his  State,  and  that  would  include  my 
State,  but  I  think  that  if  we  are  going  to 
make  cuts  we  have  to  cut,  and  that  is  not 
to  deny  the  good  work  of  our  Appn^rla- 
tions  Committee  or  of  the  subcommittees, 
all  of  which  is  good  work.  But  it  is  to  say 
to  people  who  want  us  to  reduce  this 
deficit  below  the  $55  billion  the  only  way 
that  can  be  done  is  to  cut,  and  that  Is 
why  I  support  the  Roth  amendment. 

Mr.  STEVENS.  Mr.  President,  on  my 
time,  and  I  have  great  respect  for  the 
Senator  from  Florida,  I  agsdn  point  out 
to  him  that  we  cut  $1.3  billion  fnon  the 
budget.  In  addition  to  that  we  cut  out 
the  amount  of  money  that  was  necessary 
to  make  the  add-ons  that  I  mentioned; 
150  separate  add-ons  for  Members  of  the 
Senate  over  and  above  the  budget  re- 
quests have  been  accommodated  and  yet 
we  are  still  $1.3  billion  below  the  budget. 

Let  me  tell  the  Senator  I  thank  him 
for  the  statement. 

I  urge  the  Senator  to  reconsider.  Why 
should  we  do  that  kind  of  work  if  Sena- 
tors are  going  to  come  along  and  say. 
"Thank  you  very  much  for  giving  it  to  us, 
but  by  the  way  cut  out  $128  mlllicm,"  be- 
cause that  is  just  part  of  what  we  added 
on  after  we  cut  out  about  $400  mUllon. 
We  added  back  on  the  things  Senators 
want  that  they  told  us  were  of  greater 
priority  than  those  that  were  in  the  Pres- 
ident's budget. 

I  think  we  deserve  the  support  of  the 
Senate  for  the  process  which  ]b  the  most 
unique  one  that  I  know  of  in  the  appro- 
priations process.  That  is  an  lt«n-by- 
item,  letter-by-letter  review  of  Senators' 
requests.  We  have  a  book  here  and  we 
will  be  glad  to  show  it  to  Senators.  Every 
single  request  is  cataloged;  what  we  did 
to  it,  how  much  mcmey  we  could  provide, 
and  where  we  got  the  mcmey. 

Mr.  STONE.  The  Roth  amendment 
provides  for  a  2-percent  cut.  Itie  Roth 
amendment  does  not 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  No  one  Is  yielding  me 
time,  so  I  yield  the  floor.  "^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 
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Mr.  HUDDLESTON.  May  I  inquire 
how  mudi  time  remains  on  this  amend- 
ment?   

The  PRESIDINO  OFFICER.  Two  min- 
utes to  the  proponents  and  4  minutes  to 
the  opponents. 

Mr.  STEVENS.  I  will  keep  quiet. 

Mr.  ROTH.  How  many  minutes  do  I 
have  remaining?         

The  PRESIDINO  OFFICER.  Six  min- 
utes for  the  proponents  and  4  minutes 
for  the  opponents;  6  and  4. 

Mr.  ROTH.  I  yielded  only  3  minutes  to 
the  Senator  from  Florida.  I  had  8  min- 
utes so  that  left  me  5  minutes.  I  did 
not  jrleld  any  additional  time. 

Mr.  CHAFEE.  The  Senator  came  out 
with  6  minutes. 

The  PRESIDINO  OFFICER.  The 
Senator  has  6  minutes  remaining. 

Mr.  ROTH.  All  right.  I  withdraw  my 
comment.    

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Nancy 
Barrow  of  my  staff  be  accorded  Uie 
privileges  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHAFEE.  As  I  follow  this  debate 
I  find  It  a  little  confusing.  The  point 
that  seems  to  be  made  here  by  the  Sena- 
tor from  Alaska  Is  they  worked  terribly 
hard  on  this  bill,  and  they  have,  and  no 
<»ie  argues  about  that,  and  then  the  ma- 
jority leader  comes  on  the  floor  and  says 
if  anybody  votes  for  this  Roth  amend- 
ment he  Is  going  to  get  even  with  him 
by  seeing  that  anything  he  is  interested 
in  in  their  States  is  going  to  get  cut. 

Mr.  STEVENS.  I  said  it  first. 

Mr.  CHAFEE.  The  Senator  said  it 
first,  and  he  came  on  strong.  It  made  a 
duet,  they  were  in  harmony.  That  seems 
to  me  to  be  quite  a  vigorous  threat 
aroimd  here.  In  the  first  place,  there  is 
nothing  in  it  for  Rhode  Island. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Rhode  Island  give  me  5 
seconds?     

Mr.  CHAFEE.  On  the  Senator's  time. 

Mr.  FORD.  I  do  not  have  any  time. 

I  believe  the  majority  leader,  so  I  am 
going  to  vote  against  the  amendment. 

Mr.  CHAFEE.  The  Senator  believes 
him.  Well.  I  do  not  question  him.  I  Just 
question  that  kind  of  approach.  The  ap- 
proach seems  to  be  that  these  people 
who  have  worked  so  terribly  hard  on  a 
bill,  that  that  is  it,  that  the  rest  of  us 
cannot  come  in  and  attempt  to  cut  it. 
If  we  do  attempt  to  cut  It  there  is  going 
to  be  the  big  knife  going  to  be  out  for 
us.  I  am  not  s\m  that  is  a  good  way 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHAFEE.  I  will  yield  on  the  Sen- 
ator's time. 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
any  time,  but  I  will  take  a  minute  away. 

Mr.  HUDDLESTON.  I  yield  1  minute. 

Mr.  ROBERT  C.  BYRD.  The  problem 
here  is  that  we  are  being  confronted  on 
every  appropriation  bill  that  is  being 
called  up  with  one  of  these  2  percent  or 
3  percoit  or  5  percent  across-the-board 
slashes,  and  I  think  it  is  about  time  to 
say  that  Inasmuch  as  this  bill  that  I  hap- 
pen to  manage  as  chairman  of  the  Ap- 
propriations Subcommittee  on  the  In- 


terior—I  cannot  speak  for  the  other  sub- 
committees— but  inasmuch  as  this  is  the 
bill  that  I  happen  to  manage,  in  this  in- 
stance being  handled  in  my  behalf  by 
the  distinguished  Senator  from  Ken- 
tucky—that this  subcommittee  has 
worked  over  this  bill  for  months,  and  it 
has  always  been  verv  attentive  to  the 
pleas  of  Members  who  have  problems  in 
their  States. 

As  the  dlstingtilshed  Senator  from 
Alaska  has  said,  the  add-ons  have  been 
compensated  for  by  cuts  in  other  areas. 
If  we  have  a  2  percent  reduction  the  peo- 
ple downtown  are  likely  to  make  their 
cuts  in  areas  that  the  Members  of  the 
Senate  feel  are  most  beneficial  to  their 
States.         

Mr.  CHAFEE.  I  appreciate  that,  Mr. 
President.  I  appreciate  what  is  being 
done.  I  went  to  the  Senator  from  Ken- 
tucky, I  had  an  add-on  myself — it  was 
not  particularly  for  my  State — so  I  im- 
derstand  that.  But,  at  the  same  time,  if 
the  point  Is  being  made  here  that  those 
who  espouse  2  percent  cuts  in  an  effort 
to  make  this  budget.  Federal  budget, 
somewhat  In  balance  are  going  to  have 
the  big  knives  out  for  them  on  anything 
they  are  Interested  In  we  are  working  in 
a  new  ball  game  around  here. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  working  In  a  new  ball  game  on  this 
particular  amendment,  I  will  tell  him. 

Mr.  CHAFEE.  Those  are  the  risks  we 
take.  But  I  think  the  most  serious  single 
problem  facing  this  Nation  is  inflation, 
the  fact  that  the  Federal  budget  is  in  a 
$50  biUion  deficit.  The  modest  attempts 
that  are  being  made  by  across-the-board 
2  percent  cuts,  I  wish  we  could  do  It  In 
a  more  genteel  way,  a  more  skillful  way, 
but  that  Is  about  the  only  way  we  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  CHAFEE.  I  have  only  2  minutes. 
The  majority  leader  took  35  seconds  of 
it  from  the  sky,  but  it  came  from  me. 
How  about  the  Senator  from  Kentucky 
yielding  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  How  much  time 
do  I  have? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  CHAFEE.  How  about  yielding  1 
minute? 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  myself  a  minute  and  a  half. 

Mr.  CHAFEE.  I  am  off  the  air. 
[Laughter.] 

Mr.  HUDDLESTON.  Quite  aside  from 
any  risk  that  any  Member  might  take 
within  his  own  State  and  on  his  own 
projects  In  voting  for  this  amendment, 
there  is  ample  reason  to  accept  what  has 
been  said  by  the  distinguished  Senator 
from  Alaska  and  the  distinguished  Sen- 
ator from  West  Virginia  about  the  effort 
that  has  been  made  and  about  the  nature 
of  the  appropriations  contained  in  this 
bill. 

We  are  below  the  budget  by  $1.3  bil- 
lion, and  below  the  House  allowance  by 
nearly  $1.2  billion. 

I  agree  that  the  people  would  like  for 
us  to  hold  down  Federal  spending.  But 
they  have  a  concern  about  where  we 
hold  it  down,  and  they  expect,  I  believe, 


this  body  and  Its  committees  to  exercise 
Judgment  in  how  appropriations  ought 
to  be  made  and  for  what  purposes,  and 
that  is  what  we  are  trjrlng  to  do  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Is  that  one 
of  the  purposes  of  the  various  subcom- 
mittees in  the  Appropriations  Commit- 
tee and  the  Appropriations  Committee 
Itself,  to  study  these  projects  and  pro- 
grams and  arrive  at  a  reasonable  judg- 
ment through  the  budgetary  process  as 
to  what  appropriations  should  be  made? 

Mr.  HUDDLESTON.  I  have  certainly 
been  laboring  under  that  comprehen- 
sion. 

Mr.  ROBERT  C.  BYRD.  This  coming 
to  the  floor  and  taking  a  meat  ax  cut 
of  1.  2,  5  percent,  what  does  that  do  to 
the  budgetary  process^ 

Mr.  HUDDLESTON.  It  is  a  derogation 
of  the  individuals  who  have  to  vote. 

If  I  have  any  time  remaining,  and 
what  time  I  have  remaining,  I  yield 
to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  MUSKIE.  I  just  want  to  say  to  my 
good  friend  from  Rhode  Island  we  do 
have  the  kind  of  process  to  which  the 
Senator  refers.  The  meat  ax  approach  is 
the  approach  we  to*,  the  President  has 
urged  us  to  take,  before  we  established 
the  budget  process.  It  never  worked:  it 
never  worked  once  because  it  could  not 
work  that  way.  • 

Now,  2  percent,  you  say  we  ought  to 
always  be  able  to  cut  2  percent.  All  right, 
so  let  us  take  that  argument.  We  cut 
2  percent.  Then  someone  else  offers  an- 
other amendment  which  says,  "Well, 
surely,  we  could  cut  2  percent  from 
that."  So  we  knock  that  down  by  2  per- 
cent, and  by  that  salami  tactic  you  can 
cut  the  whole  budget.  But  the  purpose 
of  the  budget  process — and  I  am  totally 
against  these  across-the-board,  meat-ax 
cuts  because  I  think  they  will  be  de- 
structive of  the  budget  process.  I  can 
imagine  committees  padding  their  budg- 
ets, and  that  is  effectively  what  seems 
to  be  going  on  here,  against  this  auto- 
matic 2  percent  budget  cut  that  is  going 
to  be  brought  up  on  the  floor,  and  that 
is  going  to  make  the  budget  process  a 
farce. 

We  are  in  the  Budget  Committee 
marking  up,  and  we  are  going  to  begin 
tomorrow  on  the  seoond  resolution,  and 
we  go  into  detail,  as  much  detail  as  the 
Budget  Act  gives  the  Senate  Budget 
Committee.  We  then  allocate  funds  to 
the  subcommittees  of  the  Appropria- 
tions Committee,  leaving  aside  reserves 
in  order  to  keep  the  pressure  on  them, 
and  it  is  theh:  Job  line  item  by  line 
item  to  do  this  Job. 

Then  Senators  come  on  the  floor  and 
say,  "No  matter  how  carefully  that  was 
done  we  can  still  cut  2  percent."  Why  not 
5  percent?  Why  not  10  percent?  Why  not 
20  percent?  If  you  assume  that  a  careful 
job  has  not  been  done  in  the  first  place, 
then  junk  the  whole  process.         ♦ 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  HUDDLESTON.  Mr.  President,  aU 
time  is  yielded  back. 
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The  PRESIDING  OFFICEK.  The  pro- 
ponents have  2  minutes. 

Mr.  ROTH.  BAr.  President,  I  yield  my- 
self 2  minutes. 

I  am  shocked  at  what  I  have  just 
heard.  I  am  shocked  at  the  concept  that 
the  Senate  has  no  voice  in  the  appropri- 
ation process.  It  was  always  my  under- 
standing that  the  Appropriations  and 
the  other  committees  were  the  servants 
of  the  Senate  as  a  whole. 

Now,  time  and  again — 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  will  not  yield. 

Time  and  again  I  have  been  asked  to 
waive  the  3-day  notice.  How  can  you 
study  these  complex  matters  if  you  waive 
the  3-day  notice  you  are  given  to  study 
the  bEisIs  of  these  appropriations? 

But  more  importantly  the  idea  that 
anybody  who  tries  to  be  fiscally  respon- 
sible is  going  to  have  his  project  cut  is 
a  threat  that  I  think  is  a  most  serious 
threat  to  every  Member  of  this  Senate. 

We  are  not  asking  for  any  programs 
to  be  cut  out.  We  are  asking  for  some 
efficiency  In  Government.  People  in  the 
private  sector,  families,  are  finding  they 
have  to  live,  they  have  to  make  their 
budgets  meet,  even  though  there  Is  9  per- 
cent inflation.  That  is  where  the  tough- 
ness comes  in. 

To  say  that  anyone  who  comes  in  here 
is  denying  the  good  work  of  that  sub- 
committee is  pure  hogwash.  We  have  a 
right  to  make  the  across-the-board  cuts. 
We  have  a  right  to  ask  people  to  be  more 
efficient  and  effective,  and  that  is  what 
we  are  asking  here,  and  that  Is  what  the 
American  people  are  asking. 

You  know  it  is  shocking  to  me  to  say 
to  us  who  are  on  this  subccnnmlttee  that 
we  cannot  use  this  approach,  when  the 
Director  of  OMB  in  a  statement  1  week 
ago  said  that  we  could  cut  $5  billion  from 
the  budget.  He  said,  and  I  quote: 

I  believe  that  by  a  combination  of  tighter 
estimates,  eliminating  the  discretionary 
spending  Increases  over  the  President's  budg- 
et Implicit  in  the  First  Resolution  and, 
perhaps — 

I  emphasize  this — 
and,  perhaps,  even  an  across-the-board  cut 
we  could  achieve  a  substantial  reduction  in 
1979  spending. 

This  Director  has  the  entire  OMB 
working  for  him,  and  he  talks  about 
across-the-board  cuts.  Yet  we  are  told, 
if  we  come  in  under  these  circumstances, 
that  we  are  Irresponsible. 

Mr.  President,  I  just  ask  that  we  rec- 
ognize the  Importance  of  the  whole  proc- 
ess of  the  Senate,  and  that  means  that 
the  Senate  Itself  has  a  right  to  work  its 
will  on  appropriations,  just  as  in  my 
Finance  Committee.  We  work  months  on 
taxes,  and  yet  Senators  feel  free  to 
change  it. 

The  PRESIDING  OFFICER.  AU  time 
has  expired. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  amendment  be  laid  on 
the  table. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minne- 
sota (Mrs.  HuMPBRXY) ,  the  Senatcv  from 
New  York  (Mr.  Motnihan)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Nunh)  are  nec- 
essarily absent.    - 

I  further  announce  that,  if  presoit 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  HxTMPHRET)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Grutin), 
the  Senator  from  New  York  (Mr.  Javrs)  , 
and  the  Senator  frcKn  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  result  was  annoimced — ^yeas  68, 
nays  25,  as  follows: 

[RoUcaU  Vote  No.  300  Leg.] 
TEAS— 68 


Allen 

Orsvel 

Metzenbaum 

Anderson 

Hansen 

Muskle 

Baker 

Hart 

Nelson 

Bartlett 

Haskell 

Packwood 

Bayh 

Hatfield, 

Pearson 

Bellmon 

Mark  O. 

Pell 

Bentsen 

Hatfield. 

Randolph 

Brooke 

PaulG. 

Rlblcoff 

Bumpers 

Hathaway 

Rlegle 

Burdlck 

Heinz 

Sarbanes 

Byrd,  Robert  C 

.  Hodges 

Sasser 

Cannon 

Huddleston 

Schmltt 

Case 

Inouye 

Sparkman 

Chiles 

Jackson 

Stafford 

Church 

Johnston 

Stennis 

C.ark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Ma^nuson 

Tower 

DeConclnt 

Mathlas 

Wallop 

Domenlcl 

MatEunaga 

Welcker 

Durkln 

McClure 

WUllams 

Eagleton 

McGoverc 

Toung 

Ford 

Mclntyre 

O.enn 

Melcher 
NAYS— 25 

Biden 

Ooldwater 

Proxmire 

Byrd, 

Hatch 

Roth 

Harry  F.,  Jr. 

Hayakawa 

Schwetker 

Chafee 

He'.ms 

Scott 

Curtis 

HolUngs 

Stone 

Danforth 

Laxalt 

Talmadge 

Dole 

Long 

Thurmond 

Eastland 

Lugar 

Zorlnsky 

Gam 

Morgan 

NOT  VOTINO— 7 

Abourezk 

Javlts 

Percy 

Grlffln 

Moynlhan 

Humphrey 

Nunn 

So  the  motion  to  lay  on  the  table  UP 
Amendment  No.  1619  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  one  program  in  this  appropriatiuis  bill 
which  is  surfeited  with  fimds.  That  is 
the  money  for  the  National  Endow- 
ments— the  Endowment  for  the  Arts  and 
the  Endowment  for  the  Humanities. 

While  the  rest  of  the  Government  is 
getting  an  average  increase  of  10  per- 
cent over  last  year — and  that  includes 


the  increase  due  to  Inflatton — the  Na- 
tional Endowments  are  getting  an  in- 
crease of  almost  21  percent. 

This  is  not  the  first  time  such  Inczeaaea 
have  come  to  them.  Last  year  they  got 
a  22.7-percent  increase.  The  year  be- 
fore that  they  got  a  15-percent  Increase. 
In  the  period  of  fiscal  years  1971  through 
1975,  their  Increases  were  95  percent,  33 
percent,  45  percent,  and  34  percent, 
respectively. 

I  ask  unanimous  consent  that  a  table 
showing  both  the  appropriations  In  mil- 
lions of  dollars  and  the  percentage 
change  from  the  previous  year  for  the 
Endowments  be  printed  at  this  pctot  In 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rbcoro,  as 
follows: 

Tablx  1. — The  coat  of  the  National  Endow- 
ments for  the  Arts  and  Hwnanitie* 


Petoent 

Tear 

ApproprUtion 

(mtlllonB) 

piCTlousyear 

1979 

—             tass.s 

30.8 

1978 

244.6 

32.7 

1977 

199. 3 

u.a 

1976 

172.4 

«.s 

1976 

169.3 

a4.B 

1974 

118.3 

4S.S 

1973 

81.5 

n.t 

1972 

61.3 

M.» 

1971    

31.4 

TC.4 

1970 

17.8 

3B.4 

1969 

14.8 

ia.4 

1968 

13.2 

9.9 

1967    

U.l 

94.7 

1968 

6.T 

Mr.  STESnnS.  ISx.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Will  the  Senator  suspend  until  there 
is  order  in  the  Chamber?  Will  Senators 
please  retire  to  the  cloakrooms  to  con- 
tinue their  conversations? 

The  Senate  is  still  not  in  order.  Please 
retire  to  the  cloakrooms  or  the  hallways 
so  the  Senator  can  be  heard.  He  has  the 
light  to  be  heard. 

'  Mr.  PROXMiRE.  As  can  be  seen,  there 
has  been  an  explosion  in  these  programs. 
In  1969  their  appropriations  were  $14.2 
million.  In  1979  they  are  asking  for  $295 
milUon. 

There  are  a  number  of  reasons  why 
such  increases  are  undesirable.  First,  no 
program  can  expand  at  this  rate  and 
use  the  funds  efficiently.  It  just  cannot 
be  done  and  has  not  be«i  done,  as  I  will 
show  shortly. 

Second,  the  principal  recipients  of  the 
funds  from  the  Foundation  are  those 
who  can  afford  to  pay  for  the  pleasure 
of  viewing  the  arts.  Those  who  attend 
the  theater,  the  ballet,  the  symi^ony 
concerts,  and  who  attend  the  galleries 
are  routinely  relatively  well-to-do  per- 
sons who  should  pay  for  the  arts  as  they 
pay  for  their  dinners  after  attending  the 
theater,  rather  than  receiving  a  subsidy 
from  the  general  taxpayers. 

Third,  in  looking  over  the  variety  of 
grants,  I  am  struck  by  the  degree  to 
which  money  and  funds  go  tor  the  ad- 
ministration of  the  arts — to  hire  the 
managers  and  the  public  relations  per- 
sons— and  not  to  the  artists  themselves. 
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Fourth,  through  our  system  of  tax  de- 
ductlotns  for  charitable  contributions, 
this  country  makes  huge  ccntrlbutlons 
to  the  arts  through  the  Tax  Code. 

Time  after  time,  I  hear  It  said  that 
this  country  does  not  support  the  arts 
to  the  same  degree  as  other  countries. 
But  that  argument  overlooks  the  extent 
to  which  the  arts  In  this  country  are 
stibeldlMd  through  the  tax  sjrstem. 

I  have  made  an  Inquiry  into  this  sub- 
ject. Out  of  an  estimated  $20  billion  in 
charitable  contributions  reported  an- 
nually. I  estimate  and  that  as  much  as 
13  billion  go  to  Institutions  like  those 
supported  1^  the  National  Endowments. 
The  tax  subsidy  Is  thus  about  $1.5  bil- 
lion, which  puts  the  United  States  giv- 
ing to  the  arts  and  support  of  the  arts 
among  the  highest  of  all  the  coimtries 
throughout  the  world. 

It  Just  is  not  true  that  this  country, 
through  our  private  giving  and  tax  sub- 
sidles,  neglects  the  arts.  That  is  over- 
locAed  when  these  argmnents  are  made. 

Fifth,  the  increases  for  particular  pro- 
grams are  amazing.  Under  goal  m  of  the 
National  Endowment  for  the  Arts,  the- 
ater receives  a  44-percent  Increase  over 
last  year,  the  humanities  media  grants 
program  gets  a  43-percent  Increase,  and 
cultural  Institutions  comes  in  for  a  45- 
percent  increase. 

There  is  a  7S-percent  increase  In  pay 
for  the  Humanities  Councils— at  a  time 
when  we  are  urging  new  wage  contracts 
to  be  limited  to  smaller  amounts  than  in 
the  past — and  a  45-percent  increase  for 
printing.  The  humanities  want  a  54-per- 
cent Increase  in  challenge  grants.  At  a 
time  when  we  are  calling  on  others  to 
tighten  their  belts,  these  Increases  are 
out  of  line  and  Inappropriate. 

nm-inxcis  wome 

Finally,  the  substitution  of  public  for 
private  funds  for  the  arts  and  humani- 
ties cannot  help  but  influence  the  type 
of  work  produced.  The  examples  are  le- 
gion and  I  will  cite  a  few. 

Last  year  the  Humanities  Endowment 
spent  $2  milll(»i  for  grants  to  well-heeled 
doctors,  lawyers,  and  school  administra- 
tors to  attend  tultlon-free,  vacationlike, 
month-long  humanistic  bull  sessions  at 
some  of  the  choicest,  vacation  spots  in 
the  country.  TUs  year,  the  Endowment 
wants  to  expand  the  program  by  26  per- 
cent In  order  to  add  businessmen  to  those 
paid  to  contemplate  the  humanities  in 
these  settings. 

The  National  Endowment  for  the  Hu- 
manities, through  a  grant  from  the  State 
Humanities  Council  of  Virginia  (the 
funds  were  Federal  funds)  spent  $2,500 
to  study  why  people  are  rude,  cheat,  and 
lie  on  the  tennis  courts. 

TbB  arts  endowment  funded  a  $6,025 
grant  to  film  the  throwing  of  crepe  pa- 
per out  of  an  airplane  in  order  to  capture 
an  artistic  experience. 

Tbt  National  Endowment  for  the  Hu- 
manities spent  Oovemment  funds  for  a 
lurprlae  party  for  Its  director.  Tliose  who 
Uew  the  whistle  were  so  harassed  that 
they  resigned. 

Hie  National  Endowment  for  the  Hu- 
manities has  given  grants  to  the  League 
of  Women  Voters,  a  highly  reputable  and 


amazingly  constructive  organization,  to 
study  the  Pedtrallst  Papers  and  to  en- 
able four  Western  States  to  "promote 
public  consideration  and  discussion  of 
the  •   •  •  Columbia  River  Basin." 

I  have  no  obdection  If  private  institu- 
tions want  to  do  these  things.  I  would 
not  censor  them.  But  I  do  object  to  the 
use  of  taxpayers'  funds  for  such  uses. 

PHIOsnTES  0T7T  OP  LXNX 

For  a  nimiber  of  years,  the  question 
of  spending  and  priorities  has  been  an 
important  issue.  We  have  rampaging  in- 
flation, great  needs,  and  limited  funds. 

It  is  not  possible  for  the  Endowments 
to  use  their  fiuids  efficiently  and  for  Im- 
portant public  purposes  when  the 
amounts  have  exploded  as  they  have  over 
the  lifetime  of  these  institutions. 

Mr.  President,  let  me  conclude  by  say- 
ing that  I  will  not  offer  an  amendment 
to  this  bill,  because  I  have  discussed 
this  with  my  colleagues  and  I  find  that 
I  would  get  vary  little  support  for  it. 
This  bill  has  been  heavily  lobbied  by  the 
people  who  receive  these  fimds.  But  I 
serve  noUce  that  if  the  Endowments 
come  forward  with  anything  like  these 
Increases  next  year,  they  are  in  for  a 
long  and  strenuous  flght. 

I  hope  the  OfBce  of  Management  and 
Budget  will  make  that  unnecessary  by 
limiting  the  funds  for  fiscal  year  1980 
to  this  years  levels  by  actuaUy  cutting 
them  back. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HASKELL.  I  yield. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Ed  Tanzman 
and  Chris  Burke  of  my  staff  be  accorded 
the  privileges  of  the  floor  for  the  rest  of 
the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ITP   AMXKDMENT    NO.    1630 

(Purpose:  To  provide  Initial  funding  for  oU 
Bbale  comaierclallzatlon  testa) 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskzll) 
proposes  an  unprlnted  amendment  num- 
bered 1620. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  bo  ordered. 

The  amendment  is  as  follows: 

"Provided  further.  That  SI, 400,000  shall  be 
avaUable  for  oil  shale  commercialization 
tests  only  upon  enactment  of  S.  419  or 
similar  legislation.". 

On  page  38,  delete  line  21,  and  Insert  in 
lieu  thereof:  "Sias.SSl.OOO.  of  which  $108- 
282,000". 

(Later  the  following  occurred:) 
Mr.  HUDDLEBTON.  Mr.  President,  I 
ask  unanimous  consent  that  on  the  flret 
amendment  of  the  distinguished  Senator 
from  Colorado,  (UP  Amendment  No. 
1620)  which  was  adopted  just  a  short 
time  ago,  that  it  be  in  order  for  that 
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amendment  to  be  presented  even  though 
it  amended  a  flgure  that  already  had 
been  amended,  and  that  this  motion  be 
placed  prior  to  the  adoption  of  that 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 

Mr.  HASKELL.  Mr.  President,  I  have 
talked  with  the  majority  manager  of  the 
bill,  the  minority  manager  of  the  bill, 
and  the  chairman  of  the  subcommittee. 
I  believe  they  flnd  it  satisfactory.  What 
this  amendment  does  is  appropriate  $1.4 
million  for  an  oil  shale  demonstration 
contingent  upon  S.  41&,  which  we  passed 
by  a  3-to-l  margin  the  other  day,  being 
adopted  by  the  House  of  Representatives. 
I  believe  it  Is  satisfactory  to  the  majority 
manager  of  the  bill,  the  Senator  from 
Kentucky,  and  also  to  the  mhiority  man- 
ager, the  Senator  from  Alaska. 

Mr.  HUDDLESTON.  Mr.  President,  the 
distinguished  Senator  from  Colorado  has 
two  amendments  that  are  worthy  of  con- 
sideration and  that  we  have  agreed  to  ac- 
cept. The  amounts  are  not  large.  They 
involve  a  very  Important  energy  research 
area.  The  authorization  was  approved  by 
the  Senate  after  the  time  that  the  sub- 
committee developed  its  recommenda- 
tions. 

The  distinguished  Senator  from  Alaska 
is  not  on  the  floor  at  the  moment,  but  he 
has  assured  me  that  he  has  no  objec- 
tion, either. 

We  accept  the  simendments  and  move 
their  adoption.  ' 

Mr.  HASKELL.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

■Hie  amendment,  as  modified,  was 
agreed  to. 

Tn»  AMZNDKKNT  NO.  1621 

(Purpose:  To  Increase  funding  for  foasU  en- 
ergy research  and  development  to  provide 
for  development  of  advanced  oil  shale 
recovery  technology) 

Mr.  HASKELL.  Mr.  President,  I  send 
another  unprlnted  amendment  to  the 
desk  and  ask  for  its  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Habkxu.) 
proposes  an  unprlnted  amendment  num- 
bered 1821. 

Mr.  HASKELL.  I  ask  imanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  lines  8  *nd  S.  strike  out  "$589,- 
763,000"  and  Insert  in  lieu  thereof:  "8094,- 
763,000." 

On  page  38,  line  9,  Insert  after  "expended" 
the  following:  ",  of  which  $6,000,000  shall 
support  development  of  up  to  four  advanced 
oil  shale  recovery  teohnologles." 

Mr.  HASKELL.  Mr.  President,  the  pro- 
posed appropriation  bill  provides  suffi- 
cient fimding  only  to  continue  existing 
development  efforts,  the  major  portion 
of  the  funding  being  allocated  to  four 
different  in-slte  technologies  under  cost- 
sharing  contracts  amended  hi  1977.  I 
support  the  continuation  of  these  impor- 
tant demonstration  efforts,  but  I  am  also 
concerned  that  no  additional  funding 
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is  provided  to  support  the  development 
of  several  advanced  oil  shale  recovery 
technologies  which  have  made  signiflcant 
progress  in  the  past  year. 

These  advanced  technologies  have  the 
potential  to  Improve  recovery  efficiency, 
to  reduce  environmental  impact,  to  in- 
crease the  total  recovery  yield,  and  to 
reduce  costs. 

Known  potential  processes  involve 
such  techniques  as  microwave,  radio 
frequency,  vacuum  induction,  and  hy- 
droretorting.  Perhaps  the  best  known 
of  these,  and  one  which  has  received  con- 
siderable recognition  recently  is  the  use 
of  microwave  technology. 

I  recently  visited  the  University  of 
Colorado  where  the  application  of  micro- 
wave technology  to  the  recovery  of  oil 
shale  hEis  made  significant  strides.  Pres- 
ent in-situ  technologies  require  massive 
combustion  under  ground  and  use  huge 
quantities  of  water.  The  microwave  ap- 
proach eliminates  the  requirement  for 
combustion,  greatly  reduces  the  require- 
ment for  water  and  has  the  potential  to 
reach  a  greater  portion  of  the  oil  shale. 
Similarly,  it  eliminates  the  very  diffi- 
cult waste  disposal  problems  associated 
with  above-ground  retorting. 

The  Senate  Committee  on  Appropria- 
tions report  states  that  "the  committee 
directs  the  $2,700,000  from  other  oil  shale 
projects  be  used  to  Investigate  innovative 
above  ground  hsrdrogen-retorting  proc- 
esses capable  of  processing  but  the  East- 
ern and  Western  shale  deposits." 

Hydrogen  retorting  is  only  one  of  the 
known  advanced  technologies.  No  provi- 
sion is  made  for  development  of  the  other 
technologies,  including  microwave. 

I  propose  to  increase  the  oil  shale 
R.  &  D.  appropriation  by  $5,000,000  to 
provide  for  two  to  four  process  demon- 
stration units  (PDU's).  Under  the  pro- 
posed funding  DOE  would  Issue  a  com- 
petitive solicitation,  review  a  variety  of 
potential  processes,  and  select  the  best  of 
these  for  further  development. 

These  advanced  technologies  would 
eventually  augment,  or  renlace  nresent 
above  groimd.  in  situ,  and  modified  in 
situ  retort  technologies. 

This  amendment,  too,  I  believe,  has 
been  found  acceptable  to  the  distin- 
guished minority  manager,  the  Senator 
from  Alaska. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESmiNG  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment. 

UP  AMENDMENT  NO.   1622 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  ITie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy)   proposes    an    unprlnted    amendment 
numbered  1622: 

On  page  40.  line  3.  delete  "legislation," 
and  Insert  In  lieu  thereof,  "legislation:  Pro- 
vided further.  That  $99,476,000  for  weather- 
izatlon  shall  be  transferred  to  the  Commu- 
nity Services  Administration  upon  the  enact- 
ment of  the  Economic  Opportunity  Act 
Amendments  of  1978  or  similar  legislation. 


Mr.  KENNEDY.  Mr.  President,  this  ap- 
propriation bill  provides  that  all  weath- 
erization  would  be  administered  through 
the  Department  of  Energy.  Last  year,  the 
program  was  divided  between  the  Com- 
munity Services  Administration  and 
DOE. 

Mr.  President,  in  most  of  the  areas  of 
the  country  where  the  weatherlzatlon 
program  has  bc«n  most  successful — ^I 
speak  of  my  own  State,  and  I  believe  I 
speak  for  a  number  of  those  in  the  North- 
east and  elsewhere — that  program  has 
been  carried  out  by  the  Community 
Action  agencies  under  Community  Serv- 
ice Administration  regulations.  As  a  mat- 
ter of  fact,  some  350,000  homes  have  been 
weatherlzed  through  CSA  while  DOE  has 
only  weatherlzed  about  5,000. 

Mr.  President,  I  propose  an  amend- 
ment which  would  not  affect  the  total 
amount  of  money  in  the  weatherlzatlon 
program,  from  the  increased  $198,950,000 
recommended  by  the  committee.  But  It 
would  retain  the  division  between  the  De- 
partment of  Energy  and  the  Community 
Services  Administration. 

The  Community  Services  Administra- 
tion knows  where  low-income  weatherl- 
zatlon is  most  needed,  it  is  already  In- 
volved in  Federal  labor  efforts  to  carry 
out  the  program  and  it  has  a  well  estab- 
lished relationship  with  the  Community 
Action  agencies  who  should  nm  the  pro- 
gram at  the  local  level. 

A  further  advantage  of  funding 
through  CSA  is  that  the  CSA  authorizing 
statute  is  not  as  restricted  as  the  DOE 
authorizing  statute.  The  CSA  authoriza- 
tion allows  the  purchase  of  certain  equip- 
ment, greater  fiexibUlty  in  hlrhig  skilled 
personnel,  a  higher  limit  on  expenditures 
per  dwelling  and  In  eliglbiUty  for  the 
weatherization  program.  It  seems  to  be 
thoroughly  justifiable  and  wise  to  ad- 
minister this  program  in  that  way. 

In  a  short  formal  statement,  BCr. 
President,  I  point  out  some  of  the  ways 
in  which  flexibiUty  exists  imder  CSA 
which  does  not  exist  under  DOE  for  the 
implementation  of  this  program.  I  would, 
in  the  course  of  the  debate,  be  glad  to 
go  Into  those  in  further  detail. 

The  final  pohit  I  make,  Mr.  President, 
Is  that  the  Department  of  Energy's  own 
Consumer  Affadrs  Advisory  Committee, 
on  April  28  and  August  4  of  this  year, 
unanimously  voted  that  the  entire  low- 
income  weatherization  program  be  per- 
manently placed  in  CSA.  This  is  the 
language  of  the  Department  of  Energy's 
Consumer  Affairs  Advisory  Committee: 

DOE  U  not  as  capable  as  CSA  In  effectively 
administering  the  weatherlzatlon  program 
for  low-Income  people  consistent  with  con- 
gressional  mandate   and   the   broad  pubUc 

Interest. 

The  floor  manager  was  unfamiliar 
with  a  letter  that  28  Members  of  the 
Senate  wrote  to  the  Appropriations  Com- 
mittee in  April,  pointing  out  support  for 
the  weatherization  program  and  for  the 
Community  Services  Administration  to 
be  the  administrator  of  that  program.  By 
some  way  or  means,  it  was  not  referred 
to  hts  subcommittee;  so  that  subcommit- 
tee did  not  give  consideration  to  these 
points.  It,  in  effect,  sUpped  through  the 
cracks. 

As  the  signatories  of  that,  28  Members 


of  the  Senate  have  felt  that  this  pcvigram 
should  be  under  the  Community  Services 
Administration.  We  are  grateful  for  the 
increases  in  the  money  over  last  year's 
appropriation.  It  shows  the  sensitivity  of 
the  Committee  on  Appropriations  to  pro- 
vide an  increase  in  the  weatherization 
program.  But  we  are  conoemed  about 
retaining  the  administration  of  that  pro- 
gram  in  the  agency  which  is  primarily 
targeted  to  the  neediest  and  poorest  peo- 
ple in  our  country. 

I  had  called  earlier  today,  the  Secre- 
tary of  Energy.  I  mentioned  that  we  were 
offering  this  amendment. 

I  was  unable  to  get  a  definitive  Deput- 
ment  position.  But  I  would  hope  that  we 
could  at  least  accept  this  amAnHtwTt^ 
and  then  permit  us  an  opportunily  in 
another  year  to  make  a  final  definitive 
judgement  about  which  would  be  the 
most  appropriate  agency. 

That,  basically,  is  the  case.  I  have  a 
more  formal  statement  and  I  should  be 
glad  to  get  into  a  greater  explanation  of 
these  remarks  should  it  l>e  necessary. 

The  central  mission  of  CSA  is  to  serve 
the  needs  of  low-income  persons.  No 
other  Federal  agency  has  this  as  Its 
charge. 

CSA  is  the  only  agency  with  a  de- 
livery mechanism  already  in  place  that 
can  provide  weatherization  services  to 
the  poor.  The  continuing  success  of  thi« 
program  under  CSA  is  in  my  view 
partially  the  product  of  the  years  of  op- 
erational experience  by  the  Federal 
Poverty  Agency  and  its  nearly  900 
CAA's  working  daily  to  eradicate  the 
roots  of  poverty.  CSA  Is  service  oriented: 
It  knows  where  low-income  weatherlza- 
tlon is  most  needed  and  can  undertake 
the  required  outreach.  It  is  already 
tied  in  to  Federal  labor  efforts  necessary 
to  carry  out  the  program.  It  has  a  well- 
established  relationship  with  community 
action  agencies  which  would  operate  the 
program  at  the  local  level. 

In  addition.  CSA  can  undertake  other 
social  services  helpful  to  occupants  while 
weatherizing  the  dwelling.  CSA.  through 
Its  delegate  community  action  agencies, 
has  structured  energy  programs  for  the 
poor  In  a  manner  which  integrates  other 
CSA  social  programs  such  as  employ- 
ment, housing  and  economic  develop- 
ment, food,  and  transportation.  This 
makes  possible  effective  mobilization  of 
a  wide  variety  of  resources  and  deals  with 
energy  related  problems  of  low-income 
persons  in  a  manner  which  would  not  be 
possible  within  DOE. 

The  report  frtnn  the  Approprlatlcms 
Committee  states  that  "in  approving  the 
full  budget  request  for  weatherizaticm 
assistance  to  low  inccHne  homeowners, 
the  committee  expects  the  Department 
to  utilize  regulations  which,  to  the  full- 
est extent  possible,  will  be  consistent 
with  those  for  the  weatherization  pro- 
gram under  section  222(a)  (12)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended."  This  is  an  excellent  proviso 
and  should  be  followed  to  the  fullest. 
But.  because  of  statutory  restrictions, 
DOE  cannot  work  as  effectively  on 
weatherization  as  CSA. 

The  language  of  the  Energy  Production 
and  Conservation  Act  imder  which  DOE 
operates  requires  that  financial  assist- 
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ance  provided  under  the  program  be 
used,  to  the  maximum  extent  practicable, 
for  the  purchase  of  weatherizaticsi  ma- 
terials, and  not  for  labor. 

The  statutory  authority  for  CSA's 
weatherlzation  program  is  extremely 
broad.  The  act  does  not  restrict  the  use 
of  funds  for  labor  and  CSA's  regulations 
provide  that  any  grantee  who  is  unable 
to  secure  labor  from  any  other  source, 
such  as  CETA,  may  use  CSA  funds  for 
this  purpose. 

There  are  other  significant  differences 
In  the  statutory  language  between  the 
Economic  Opportunity  Act  and  the  En- 
ergy Production  and  Conservation  Act 
which  will  render  it  impossible  for  DOE 
to  duplicate  CSA's  flexibility  regulations : 

EPCA  c<Hitains  a  $50  limit  on  purchas- 
ing mechanical  equipment.  A  celluose 
blower  costs  far  in  excess  of  this  amount. 
The  CSA  authorization  has  no  limit  on 
such  purchases. 

EPCA  has  an  expenditure  limit  of  $250 
per  dwelling. 

CSA's  statutory  authority  contains  no 
such  limit.  CSA's  current  limit  is  $350 
per  dwelling  and  wsdvers  above  this 
amount  are  permitted  at  the  local  level. 
CSA's  limit  per  dwelling  is  about  to  be 
changed  administratively  to  $800  per 
dwelling. 

EPCA  ellglbUity  Is  limited  to  100  per- 
cent of  poverty  guidelines  while  CSA's 
eligibility  is  125  percent  of  poverty 
guidelines.  DOE's  limited  Income  eUgl- 
bility  has  the  effect  of  potentiaUy  cutting 
out  himdreds  of  thousands  of  low  in- 
come and  near  poor  households  from  the 
program. 

Finally  CSA  has  a  proven  track  record 
in  the  administration  of  low  income  en- 
ergy programs.  As  the  House  Ad  Hoc 
Committee  on  Energy  stated  in  a  recent 
report:  "CSA  has  had  the  most  experi- 
ence in  administering  a  weatherlzation 
program  for  the  poor,"  smd  has  proven 
its  effectiveness  in  operating  the  pro- 
gram. In  fact,  CSA  has  been  responsible 
for  wcatheriring  over  350,000  low-Income 
homes  throughout  the  country,  produc- 
ing not  only  savings  of  hundreds  of  thou- 
sands of  gallons  of  heating  oil  but  also 
adding  measurably  to  the  comfort  of  the 
poor  and  elderly  while  lowering  their 
utility  bills. 

In  comparison,  DOE  has  weatherized 
less  than  5,000  homes  since  its  statutory 
authorization  in  1975.  This  has  led  DOE's 
own  36-person  Consumer  Affairs  Advi- 
sory Committee  on  both  April  28.  1978, 
and  August  4,  1978,  to  imanimously  vote 
that  the  entire  low-income  weatherlza- 
tion program  be  permanently  placed  at 
CSA  as  the  Advisory  Committee  has 
stated: 

DOE  ia  not  as  capable  aa  CSA  In  effectively 
admlnlatering  the  weatherlzation  program 
for  low-Income  people  consistent  with  con- 
gressional mandate  and  the  board  public 
Interest. 

Mr.  MAONUSON.  Will  the  Senator 
yield? 

Mr.  KENNEDY,  I  am  glad  to  yield. 

Mr.  MAONUSON.  I  have  no  objection 
to  this  amendment.  The  Senator  from 
Massachusetts,  and  the  people  in  the 
Northeast,  have  been  very  fortimate.  Ap- 
par^tly,  this  program  has  worked  very 
well  in  certain  areas  of  the  country.  How- 


ever, in  some  places  I  think  It  has  not. 
But  I  hope  that  if  we  accept  this  amend- 
ment it  will  be  a  signal  to  those  commu- 
nity action  agencies  that  have  not  done 
quite  as  good  as  job  as  they  should  do. 

Put  it  this  way,  let  us  put  them  on 
probation.  If  they  do  not  do  the  job, 
then  we  will  have  to  go  ahead  and  shift 
the  program  to  another  agency. 

Mr.  KENNEDY.  We  want  the  job  done 
in  the  most  effective  and  eflQcient  man- 
ner. 

Mr.  MAONUSON.  I  do,  too. 

Mr.  KENNEDY.  We  would  work  close- 
ly with  the  committee  in  making  that 
judgment. 

What  we  would  be  doing  now,  at  least, 
is  retain  funding  through  the  agency 
which  has  done  350,000  homes  and,  I 
think,  built  up  the  expertise. 

Mr.  MAONUSON.  And  they  should  do 
it.  They  are  closer  to  the  individual  peo- 
ple that  need  it  and  they  know  what  to 
do  about  it. 

Mr.  KENNEDY.  I  yield  briefly  to  the 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  I  rise  in  support  of  the 
initiative  of  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  as  the  Senate  today 
considers  the  Interior  Appropriations  bill, 
I  would  like  to  take  the  opportunity  to 
indicate  my  continued  support  for  the 
energy  conservation  activities  of  the 
Community  Services  Administration,  and 
opposition  to  permitting  the  Department 
of  Energy  to  run  this  program  exclusive- 
ly. 

As  we  are  aD  aware,  since  1974  the 
Community  Services  Administration  has 
had  authority  for  activities  and  programs 
including  home  wlnterization,  energy 
conservation  and  education,  insulation, 
emergency  loans,  grants,  and  revolving 
funds  to  install  energy  conservation  tech- 
nologies and  to  deal  with  the  increased 
housing  expenses  stemming  from  the 
energy  crisis.  Since  1974  the  CSA 
has  funded  projects  in  States  and  locali- 
ties which  have  winterized  over  300,000 
homes  of  the  poor  and  the  elderly. 

Although  the  CSA  program  has  been 
successful,  the  administration's  1979 
budget  proposes  a  transfer  of  weatherlza- 
tion program  funds  from  the  CSA  to  the 
Department  of  Energy.  Such  a  transfer 
would  be  ill  advised  for  a  number  of 
reasons.  First,  it  would  transfer  the 
weatherlzation  programs  from  an  agency 
whose  focus  is  to  reduce  the  Impact  of 
high  energy  costs  on  the  poor  through  a 
variety  of  measures,  including  conserva- 
tion, to  an  agency  whose  focus  is  on  con- 
serving energy  through  higher  prices. 

Second,  the  CSA  weatherlzation  pro- 
grams are  integrated  with  other  CSA 
social  programs,  such  as  nutrition, 
health,  employment,  and  transportation. 
This  makes  possible  effective  mobiliza- 
tion of  a  variety  of  resources  and  allows 
the  agency  to  deal  with  the  energy-re- 
lated problems  of  low-income  persons  in 
a  way  which  would  not  be  possible 
within  the  Department  of  Energy. 

And,  finally,  the  weatherlzation  pro- 
grams should  be  left  with  the  CSA  be- 
cause that  agency  has  developed  an  ex- 
cellent working   relationship   with   the 


Community  Action  Agencies  which 
would  handle  the  program  on  the  local 
level.  If  transferred  to  the  Department 
of  Energy,  the  established  procedures 
and  relationships  which  have  proved  so 
effective  would  have  to  begin  anew. 

Mr.  President,  Soon  a  decision  must 
be  made  whether  the  Community  Serv- 
ices Administration  or  the  Department 
of  Energy  should  have  primary  responsi- 
bility for  dealing  with  the  energy  pro- 
grams of  lower  income  individuals.  The 
bill  before  us  today  contains  sufiQcient 
authorization  levels  to  allow  funds  to  be 
appropriated  to  th«  CSA. 

The  DOE  authoiteation  bill  which  will 
be  acted  upon  by  the  Senate  later  this 
year  also  contains  authorisations  and 
authority  for  the  weatherlzation  pro- 
gram. For  the  padt  2  years  the  Appro- 
priations Committee  has  had  to  deal  with 
the  question  of  which  agency  can  more 
effectively  serve  the  Nation's  low-income 
population  in  this  important  area.  Last 
year  equal  appropriations  were  adopted 
for  the  Federal  Energy  Administration 
and  the  CSA.  However,  this  tjrpe  of  par- 
tial decentralization  is  not  the  answer. 
It  makes  more  seonse  to  centralize  all 
programs  for  the  poor  within  one  agency. 
Therefore,  I  urge  that  the  Appropriations 
Committee  decide  In  favor  of  consolida- 
tion in  the  Community  Services  Adminis- 
tration, for  that  agency  has  proven  its 
ability  to  successfully  administer  these 
Important  programs. 

I  would  also  Ifce  to  state  that  the  pres- 
ent program  operating  under  CSA  with 
the  community  action  groups  functions 
extremely  well.  I  think  the  Department 
of  Energy  hsis  not  even  been  able  to  come 
up  with  a  seating  plan  for  their  own 
people,  this  is  the  wrong  time  to  turn  the 
weatherlzation  program  over  to  the  De- 
partment of  Energy,  at  least  until  they 
get  their  own  housekeeping  in  order. 

Mr.  KENNEDY.  I  yield  a  minute  to 
the  Senator  from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  join  the  Senator  in  cosponsor- 
ing  this  amendment.  I  hope  it  will  be 
accepted. 

We  have  had  4  or  5  years  of  experience 
with  this  in  the  State  of  Maine,  from  the 
time  it  was  a  pilot  project  there  imder 
OEO. 

I  can  vouch  for  it  because  CSA  has 
administered  it  very  well.  I  hope  we  con- 
tinue with  this  administration. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAPEE.  I  would  like  to  Join  in 
support  of  the  amendment  presented  by 
the  Senator  from  Massachusetts.  I  think 
it  has  worked  well. 

I  understand  it  will  be  accepted,  is  that 
correct? 

Mr.  HUDDLESTON.  I  am  not  making 
any  commitments. 

Mr.  CHAFEE.  The  question  is  whether 
to  quit  while  ahead. 

I  reserve  another  minute. 

Mr.  HtlDDLESTON.  Mr.  President.  I 
do  not  think  anyone  can  quarrel  with 
the  contention  that  has  been  matde  that 
probably  the  Community  Services  Ad- 
ministration has  been  more  effective  and 
can  be  more  effective  in  implementing 
the  weatherlzation  program,  and  per- 
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haps  the  method  suggested  by  this  leg- 
islation. 

The  subcommittee  did  not  have  this 
question  before  it,  as  a  matter  of  fact. 
What  is  represented  in  the  bill  here  is 
what  the  House  has  provided  and  what 
the  authorization  l^islation  has  pro- 
vided and  what  was  proposed  in  the 
President's  budget. 

Here,  again,  I  think  there  is  no  ques- 
tion we  are  legislating  on  an  appropria- 
tions bill.  I  do  not  think  we  need,  today, 
to  beg  that  point  any  further,  however. 
I,  personally,  have  no  hesitation  in  ac- 
cepting this  amendmeiit  and  seeing 
whether  we  cannot  bring  about  an  im- 
provement in  the  operation  of  the 
weatherlzation  program. 

I  believe  I  have  the  word  from  the 
other  side  of  the  aisle  that  they,  too, 
would  not  be  in  opposition  to  it. 

So,  if  there  is  no  further  discussion,  I 
move  the  amendment  be  adopted. 

Mr.  KENNEDY.  I  yield  back  my  time. 

Several  Senators.  Vote! 

Mr.  STEVENS.  Mr.  President,  I  join 
in  what  the  Senator  from  Kentucky  says, 
but  remind  everybody  that  we  have 
fought  this  battle  thoroughly  before. 

I  do  not  argue  with  what  they  are  try- 
ing to  do.  But  I  want  it  understood,  as 
far  as  I  am  concerned,  we  are  going  to 
conference  on  a  matter  we  have  lost  on 
before  in  conference  and  I  think  the  Sen- 
ate should  be  aware  of  that. 

Several  Senators.  Vote ! 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

The  amendment  (UP  No.  1622)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT     NO.     1623 

(Purpose:  Earmarking  certain  funds  for  the 
university  coal  research  laboratory  pro- 
gram) 

Mr.  SCHMITT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr),  for  himself,  Mr.  Randolph,  and 
Mr.  Culver,  proposes  an  unprlnted  amend- 
ment numbered  1623. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  line  11,  Immediately  before  the 
period  Insert  the  following: 

":  Provided  further.  That  »1, 200,000  shall  be 
available  solely  for  the  purpose  of  Imple- 
menting, Including  the  promulgation  of  reg- 
ulations necessary  thereto,  the  university 
coal  research  laboratory  program  as  au- 
thorized by  title  Vin  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Public  Law 
9&-87)". 


Mr.  SCHBOTT.  Wr.  President,  this 
amendment,  cosponsored  by  Senators 
Randolph  and  Cdlvbi.  has  as  its  purpose 
the  beginning  implementation  of  title 
vm  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

The  purpose  of  that  section  was  to 
establish  a  network  of  well-equipped  re- 
gional research  centers  with  adequate 
support  for  training,  resource  evalua- 
iton.  and  basic  research  relative  to  coal. 

The  Department  of  Energy  has  been 
dragging  its  feet  on  this  Issue,  to  say 
the  least.  The  program  has  been  passed 
from  one  ofiQce  to  another  through  the 
last  year. 

No  regulations  for  its  implementation 
have  been  drafted  and  the  Department 
of  Energy  officials  indicate  they  will  not 
proceed  with  the  drafting  of  regulations 
until  an  appropriation  is  received  tar 
them. 

However,  no  such  appropriation  has 
been  requested. 

It  seems  to  this  Senator  that  action 
in  fiscal  year  1979  is  extremely  impor- 
tant in  the  area  of  providing  the  un- 
derlying base  of  research  and  training 
and  resource  evaluaticm  that  is  going  to 
be  required  to  meet  the  national  goals 
of  increased  coal  production  and  coal 
use. 

The  training  of  mining  engineers, 
scientists,  engineers,  should  be  geared  up 
now  and  begin  expanding  rapidly  if  we 
are  to  meet  the  need  expressed  by  other 
acts  of  Congress  and  by  the  administra- 
tion's national  energy  pUua. 

The  amendment  that  is  offered  by  the 
Senator  from  New  Mexico  would  require 
that  $1.2  million  would  be  allocated — ^not 
added  to,  but  allocated — that  would  per- 
mit universities  to  begin  the  process  of 
gearing  up  to  compete  for  and  establish 
the  coal  laboratories.  It  would  allow  them 
to  hire  laboratory  directors,  to  begin  the 
preparation  of  proposals,  the  under- 
standing of  regulations  raice  promul- 
gated, and  so  forth. 

In  this  way,  the  Nation,  in  aggregate, 
can  begin  the  planning  for  full  imple- 
mentation of  research  and  training  in 
the  area  of  coal  utilization,  and  basic 
research  particularly,  by  fiscal  year  1980. 

Based  upon  equipment  and  construc- 
tion needs  identified  for  the  10  labora- 
tories, up  to  $30  miUion  could  be  appro- 
priated next  year  to  fully  implement  the 
program,  and  that  $30  million  is  author- 
ized by  title  vm  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

Mr.  President,  I  imderstand  that  the 
committee  has  provided  in  its  report  that 
the  activities  required  by  title  Vm  be 
initiated  and  accelerated  by  the  Depart- 
ment of  Energy.  However,  I  am  con- 
cerned that  the  language  does  not  do 
anything  to  require  that  this  happen. 

I  will  read  into  the  record  the  lan- 
guage of  the  report: 

In  the  absence  of  a  budget  estimate,  no 
funding  Is  recommended  for  university  coal 
research  laboratories  as  authorized  by  title 
vm  of  the  Surface  Mining  Control  and  Rec- 
lamation Act,  Public  Law  95-87.  The  com- 
mittee notes  the  department's  failure  to 
finalize  selection  criteria  and  expects  this  to 
be  corrected  within  90  days,  so  that  the  pub- 
lic will  have  an  opportunity  for  comments 
and  the  department  will  be  in  a  position  to 
consider  appropriate  budget  requests. 


Mr.  President,  although  this  language 
may  be  a  step  in  the  right  direction,  it 
does  not  specifically  provkle  funds  for 
the  program,  which  seems  to  have  been 
the  main  stumbling  block  within  the  De- 
partment at  Energy. 

The  timing  of  the  funds,  if  the  lan- 
guage of  the  rep(nt  is  implemented, 
would  be  as  fallows:  Presumably,  on  Sep- 
tember 30  the  department  would  begin 
to  write  regulations;  on  December  30. 
regtilatims  would  be  published;  and  on 
April  30.  1979.  the  universities  would  be 
designated  allowing  a  30-day  comment 
period. 

The  first  opportunity  for  a  fiscal  year 
1979  supplemental  would  come  next 
spring.  This  Senator  does  not  believe  in 
appropriation  by  supplemental.  Never- 
theless, that  opportunity  would  present 
itself  to  Congress.  Such  a  supplemental 
would  enable  the  universities  to  be 
funded,  provided  that  money  is  included 
in  the  bill. 

It  would  make  better  sense  to  this 
Senator  for  the  universities  to  know 
what  was  available  for  planning,  as  they 
draw  up  their  am)llcations.  to  go  to 
their  legislatures  this  year  for  match- 
ing money,  which  is  a  50-50  split  under 
the  act. 

I  also  point  out  that  the  committee 
appears  to  be  withholding,  in  this  lan- 
guage, the  appropriations  decisions  imtU 
they  see  how  the  regulations  emerge. 
Unless  the  regulations  are  going  to  be 
ctHnpletely  off  base  from  congressional 
intent,  it  appears  to  this  Senator  that 
this  optim  is  unnecessary.  One  Depart- 
ment of  Energy  official  has  said  that 
Senators  will  hold  the  funds  for  ransom. 
Although  I  cannot  agree  that  this  would 
happen,  nevertheless  it  would  be  a  con- 
cern. 

Finally,  a  small  amount  of  startup 
funds,  as  envisioned  by  the  amendment 
of  the  Senator  from  New  Mexico,  seems 
to  make  good  planning  sense  for  the  uni- 
versities and  for  the  lu'gency  of  the  situ- 
ation we  face  witii  respect  to  coal.  They 
will  have  time  to  identify  their  main 
construction  equipment  and  hiring  needs 
prior  to  fiscal  year  1980,  when  the  full 
authorized  amount  could  be  considered — 
that  is,  the  $30  million  tor  the  program 
could  be  considered. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  STEVENS.  Mr.  President,  I  will 
respond  to  my  good  friend.  I  am  sure 
that  he  knows  of  my  great  interest  in 
this  area.  My  university  is  one  of  those 
that  is  in  line  for  this  type  of  laboratory. 

We  pointed  out  on  page  62  of  our  re- 
port, as  the  Senator  has  mentioned,  that 
there  is  no  budget  estimate  for  these  coal 
research  laboratories  at  universities;  and 
I  think  that  the  failure  to  request  the 
fimding  is  premised  on  the  fact  that  the 
criteria  for  selection  of  universities 
which  can  participate  in  the  program 
have  not  been  developed. 

The  committee  has  expressed  its  ex- 
pectation, which  I  beUeve  to  be  a  direc- 
tive to  the  DOE  to  finalize  within  90  days 
the  selection  criteria.  We  did  not  want 
to  ftmd  this  program  without  knowing 
how  the  program  will  function,  which  I 
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think  the  Seoator  from  New  Mexico  can 
appreciate.  The  language  speaks  for 
Itaelf. 

However,  we  do  have  |5.8  million  for 
the  mineral  Institutes  program,  which 
was  authorised  by  the  Surface  Mining 
Control  and  Reclamation  Act.  That  pro- 
gram is  underway,  and  It  is  functioning. 
It  Is  my  hope  that  the  Senator  will  not 
press  his  amendment  at  this  time,  so  that 
the  committee  will  have  an  opportunity 
to  conduct  hearings  on  the  criteria  as  to 
how  the  coal  laboratories  will  be  selected 
and  how  the  program  will  operate. 

The  Senator  is  seeking  |1.2  million, 
which  Is  only  a  small  part  of  a  total 
Investment  that  would  be  Involved  in 
this  program,  but  we  believe  that  the 
Surface  Mining  Control  and  Reclama- 
tion Act  envisioned  a  prompt  promulga- 
tion of  the  selection  criteria.  Once  that 
has  been  done,  we  can  assure  the  Sena- 
tor, as  we  have  done  in  the  report,  that 
we  then  will  be  in  a  position  to  consider 
a  budget  request;  and  we  believe  It  Is 
Incumbent  upon  the  administration  to 
request  funds  to  fund  that  bill,  which  Is  a 
new  program  that  has  been  signed  into 
law  by  the  President. 

Mr.  8CHMITT.  Mr.  President.  I  appre- 
ciate the  remarks  of  the  Senator  from 
Alaska. 

Unfortimately,  the  administration 
does  not  seem  to  have  any  intention 
whatsoever  of  pursuing  the  already  ex- 
isting direction  of  Congress  under  the 
Surface  Mining  Act.  Although  the  words 
of  the  report  that  have  been  discussed 
do  express  the  committee's  concern,  that 
still  provides  no  direct  Incentive  for  the 
Department  of  Energy — specifically,  the 
administration— to  change  Its  ways. 

Mr.  STEVENS.  I  point  out  to  the  Sena- 
tor that  his  amendment  and  our  commit- 
tee language  accomplish  the  same  thing. 
We  are  telling  them  to  prepare  the  cri- 
teria. The  money  that  is  sought  by  the 
Senator  would  be  used  In  carrying  out 
that  function.  There  is  money  for  that 
item.  The  Senator  is  not  trying  to  in- 
crease the  amount  of  money,  as  I  under- 
stand it.  He  is  trying  to  earmark.  As  a 
consequence,  we  think  that  the  activity 
will  be  carried  out  under  the  process  we 
have  started. 

As  a  matter  of  fact,  I  am  almost  cer- 
tain that  our  language  will  be  concurred 
in  by  the  conference  committee,  because 
It  is  not  an  earmarking  of  fimds.  Once  we 
start  earmarking  funds  in  a  budget  of 
that  kind,  we  Invite  all  kinds  of  earmark- 
ing, perhaps  designating  universities  and 
making  selections,  and  it  is  something 
we  are  not  going  to  do. 

I  should  say  again  that  we  have  recog- 
nized the  Senator's  request  in  the  lan- 
guage that  is  in  the  report  on  page  62 
We  are  In  agreement  with  him.  They 
should  go  ahead  and  spend  the  money. 
It  may  take  more  than  the  Senator  has 
indicated.  But  they  have  the  money  in 
the  blU.  They  have  enough  money  avail- 
able to  spend  what  is  necessary  to  get 
this  program  going.  Once  it  is  going,  I 
think  we  will  have  a  budget  request  to 
fund  the  actual  operations  of  the 
laboratory. 

Mr.  8CHMTTT.  Can  the  Senator  tell 
me  what  he  can  expect  the  committees 
to  do  and  what  commitment  he  might  be 


able  to  give  for  those  committees  to  do 
in  order  to  continue  the  pressure  on  the 
Department  of  Energy  to  begin  the 
promulgation  process  with  respect  to 
regulations?  That  seems  to  be  the  hang- 
up. There  seems  to  be  no  great  Interest 
in  the  Department  of  Energy  to  do  any- 
thing. 

Mr.  STEVENS.  I  will  make  a  commit- 
ment. During  the  next  item  that  is  in- 
cluded in  a  supplemental  appropriations 
bill  that  will  bring  the  Department  of 
Energy  people  before  us,  I  will  inquire 
from  them  what  has  been  done.  If  they 
have  not  made  the  progress  we  think 
should  have  been  made,  we  will  seek  the 
assistance  of  the  authorization  commit- 
tee and  our  subcommittee  in  mandating 
the  adoption  of  these  selection  criteria. 
Without  it,  the  program  is  not  capable  of 
definition  in  terms  of  costs. 

Mr.  SCHMTTT.  I  certainly  will  agree 
that  it  is  not  capable  of  definition  with 
respect  to  quota.  But  some  initial  defi- 
nition should  be  possible. 

Mr.  STEVENS.  Again  I  say  I  think  the 
University  of  Alaska  is  the  No.  1  appli- 
cant In  line  under  this  program.  The 
Senator  has  my  absolute  assurance  of 
my  attention  to  this  item  as  any  occasion 
arises  to  tell  them  to  get  on  with  the  job. 

Mr.  SCHMTrr.  Knowing  the  great 
length  of  attention  span  on  issues  of  this 
kind  of  the  Senator  from  Alaska  that  is 
very  strong  assurance,  and  I  mean  that 
very  sincerely.  It  is  very  strong 
assurance. 

I  wish  to  just  make  sure,  though,  that 
the  record  is  clear  that  the  coal  labora- 
tory program  Is  considerably  different 
than  what  is  envisioned  by  the  other 
funding  contained  in  this  bill  for  train- 
ing programs.  What  we  are  talking  about 
are  really  the  basic  research  and  the 
basic  educational  programs  by  which  you 
start  to  rebuild  this  now-dismantled  coal 
Industry  that  this  country  is  going  to 
need  so  greatly  as  the  next  few  decades 
go  by. 

Mr.  STEVENS.  I  cannot  agree  with 
the  Senator  more. 

I  originally  went  to  Ala.ska  because  of 
a  coal  company  that  I  was  doing  legal 
work  for,  and  I  went  there  to  continue 
the  work  for  them.  I  am  quite  familiar 
with  the  coal  industry  as  It  has  declined 
in  Alaska.  We  once  had  substantial  pro- 
duction. We  now  only  have  one  operating 
coal  mine.  Yet  I  am  led  to  believe  we 
have  more  coal  in  Alaska  than  all  of  the 
remainder  of  the  Nation  put  together. 
So  we  are  quite  interested  in  this. 

I  think  it  is  entirely  consistent  with  the 
energy  program  that  has  already  been 
passed  by  Congress  and  the  coal  con- 
version concept  that  has  been  passed  by 
Congress,  and  we  need  to  get  it  on  the 
way.  But  we  must  have  the  DOE  selec- 
tion criteria.  That  is  the  starting  point 
for  this  program. 

Again  I  say  what  the  Senator  told  us 
he  seeks  is  what  we  tried  to  accomplish 
with  the  language  that  is  on  page  62, 
and  I  think  we  have  accomplished  his 
objective  by  telling  them  we  expect  those 
criteria  and  we  expect  this  deficiency  to 
be  corrected  withbi  90  days. 

Mr.  SCHMITT.  Mr.  President,  with 
the  colloquy  that  has  gone  on  between 
the  Senator  from  New  Mexico  and  the 


Senator  from  Alaska  that  expands  on 
the  intent  of  the  report  language  on  page 
62,  I  will  withdraw  the  amendment  and 
take  the  assurances  of  the  Senator  from 
Alaska,  and  I  hope  he  speaks  also  for 
the  Senator  from  Kentucky,  the  distin- 
guished manager  of  the  bill,  in  this  mat- 
ter. I  will  assume  ttiat  for  the  present 
and  therefore  withdraw  the  amendment. 
The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  amendment  is 
withdrawn. 

Mr.  STEVENS.  I  am  indebted  to  the 
Senator  from  New  Mexico  and  I  assure 
him  we  will  follow  up  on  the  program. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  a  portion  of  a 
letter  from  Charles  C.  Nathan,  who  Is 
director  of  the  New  Mexico  Energy  In- 
stitute, located  at  New  Mexico  Tech, 
Campus  Station/Socorro,  N.  Mex.,  ad- 
dressed to  Hon.  Manuil  Lujan,  be 
printed  in  the  Recorp  : 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows : 

Nbw  JiIxxico  Enzrgt  Institute, 
Camptu  Station/Socorro,  N.  Mex.. 

June  16. 197B. 
Hon.  Maituxl  Lttjak, 
House  Offices  Building. 
U.S.  House  of  Representatives. 
Washington,  D.C. 

The  Administration's  Energy  Plan,  botli  In 
original  and  revised  form,  calls  for  a  large 
increase  in  the  use  of  coal — approximately  a 
doubUng  by  1986.  Many  people,  including 
high  officials  in  the  coal  industry,  do  not  be- 
lieve that  this  is  possible  because  of  tech- 
nical and  other  factors. 

The  coal  industry  was  archaic  and  stag- 
nant from  World  War  II  until  about  1976 
with  total  production  as  well  as  productivity 
falling  steadUy.  The  lack  of  basic  scientific 
research  and  technclogical  developments 
based  on  such  basic  research  into  proper- 
ties of  coal,  methods  of  mining,  cleaning  and 
utilization,  etc.,  contributed  to  the  decline 
of  "Old  King  Coal".  The  attitude  of  the  coal 
Industry  has  been  reflected  in  the  decline  of 
the  number  of  mining  schools,  the  quality  of 
facilities,  and  number  of  student  enroll- 
ments. Now  the  industry  is  trying  to  play 
"catch-up"  and  up-grade  its  operations 
while  the  schools  such  as  New  Mexico  Tech 
are  trying  to  increa«e  the  number  of  stu- 
dents, build  up  depleted  faculties  and  mod- 
ernize courses  and  instructional  methods, 
generally  with  antiquated  buildings  and 
equipment.  Other  schools  dropped  mining 
engineering  and  related  disciplines  in  the 
'60s  and  '60s. 

In  my  opinion  the  strongest  point  in  favor 
of  the  university  Coal  Laboratories  is  the 
educational  aspect.  Title  VIXI  funds  would 
provide  for  much  needed  new  bulldlngFS  and 
equipment  and  when  supplemented  by  the 
Title  ni  funds  for  operation  and  research 
programs  and  Title  fX  for  scholarships, 
would  provide  the  destred  impetus  to  make 
the  mining  industry  once  again  a  dynamic 
one  to  attract  the  talent  it  needs. 

The  University  Coal  Laboratories  would 
not  compete  with  the  present  programs  or 
facilities  of  the  Department  of  Energy.  To 
the  contrary,  they  would  complement  them. 
Fundamental  studies  in  coal  (as  well  as  other 
minerals)  are  not  an  important  part  of  the 
programs  at  present.  Of  the  approximately 
$800  million  dollars  planned  for  the  DOE'S 
1979  fossil  fuel  program,  about  $700  otlUlon 
Is  assigned  to  coal.  Much  of  this,  particularly 
in  the  fields  of  gasification,  liquefaction,  etc., 
Is  for  the  high  caoital  and  operating  costs 
of  demonstration  plants,  and  for  the  develop- 
ment of  pUot  plants  and  other  advanced 
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technology  at  the  regional  Energy  Research 
Laboratories,  such  as  BartlesvUle.  Laramie, 
etc. 

The  sum  of  eight  million  dollars  assigned 
to  the  University  programs  supported  by 
DOE  is  but  one  per  cent  of  the  total  DOE 
fossil  fuel  budget  and  needs  to  be  increased 
to  values  approaching  those  by  even  low- 
technology  American  Industries  who  assign 
2-3  7o  of  their  total  sales  dollars  to  research. 
High-technology  industries  which  hope  to 
make  significant  break-throughs  go  as  high 
as  5  % .  This  is  what  the  Federal  Government 
through  Its  research  programs  should  be 
doing  If  we  are  really  serious  about  solving 
our  energy  problems. 

The  UCL  as  specified  In  Title' VIII  would 
not  be  restricted  to  the  coal  Industry  but  to 
other  areas  of  the  mining  and  energy 
Industries  as  well.  Many  of  these  are  also  In 
poor  shape,  such  as  the  copper  industry  in 
New  Mexico,  and  need  new  developments  and 
knowledge  to  re-establish  their  leadership 
positions. 

The  presently  existing  Federal  laboratories 
do  not  generally  address  regional  problems 
which  are  of  great  importance  to  resources 
such  as  coal,  the  properties  of  which  vary 
so  much  from  one  region  to  another.  Further- 
more, they  do  not  provide  for  the  training 
of  needed  scientists  and  engineers  which 
would  be  a  primary  function  of  the  UCL  since 
research  would  be  carried  out  by  graduate 
students  in  training. 

Best  personal  regards. 
Sincerely  yours, 

Charles  C.  Nathan, 

Director. 

Mr.  SCHMITT.  This  letter  describes 
very  well  the  unique  nature  of  the  coal 
laboratory  program  that  is  envisioned 
by  a  potential  candidate  for  that  pro- 
gram, and  I  think  Mr.  Nathan's  com- 
ments will  be  of  use  to  the  committee 
and  to  my  colleagues. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  STEVENS.  Mr.  President,  in  the 
absence  of  the  other  manager  of  the  bill, 
I  might  state  we  are  awaiting  a  decision 
on  the  Johnston  amendment.  That  is  the 
only  item  that  I  know  of  any  controversy 
that  remains  to  be  handled  on  this  bill. 
As  soon  as  we  can  possibly  get  an  answer 
from  Senator  Johnston  we  can  answer 
the  question  as  to  how  long  this  bill  will 
be  before  the  Senate. 

XJP    AMENDMENT    NO.    1624 

(Purpose:  To  designate  funds  for  low-Income 
weatherlzatlon-related  research,  develop- 
ment, demonstration,  testing  and  evalua- 
tion at  the  National  Center  for  Appropriate 
Technology) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
for  himself,  Mr.  Paul  G.  Hatfield,  and  Mr. 
DoMENici.  nroDoses  an  unprlnted  amendment 
numbered  1624. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  line  3.  Strike  out  the  period 
insert  a  colon,  and  add  "Provided  further  in 
Accordance  with  PL  94-385.  the  Energy  Con- 
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servation  and  Production  Act,  Title  IV  Part 
A.  Section  416,  not  less  than  three  (3)'  per- 
cent of  the  simis  appropriated  und?r  that 
Part  will  te  for  the  National  Center  for 
Appropriate  Technology." 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
myself  and  Senator  Paui,  G.  Hathkld 
and  Senator  Domenici,  and  it  deals  with 
the  energy  conservation  section  of  title 
n  of  H.R.  12932  to  designate  that  3  per- 
cent of  the  funds  appropriated  for  resi- 
dent and  commercial  weatherization  in 
this  fiscal  year  1979  should  go  to  the 
National  Center  for  Appropriate  Tech- 
nology. 

It  does  not  add  any  money  to  the  bill 
but  earmarks  funds  for  the  National 
Center  of  Appropriate  Technology  that 
focuses  on  weatherization  especially  for 
the  elderly  and  low-income  famlUes. 
The  Energy  Conservation  and  Produc- 
tion Act  of  1976  recognized  that  those 
groups  hardest  hit  by  the  energy  crisis 
and  the  high'  price  of  home  heating  are 
low-income  families  and  elderly  per- 
sons. It  strived  to  lessen  some  of  the 
impact  of  the  energy  crisis  on  these 
Americans  by  providing  for  weatheriza- 
tion assistance  through  community- 
based  organizations. 

The  National  Center  for  Appropriate 
Technology  is  the  only  national  orga- 
nization involved  in  the  weatherization 
program  at  this  time.  Over  the  last  year, 
NCAT  has  committed  the  vast  majority 
of  its  resources  to  low-income  weather- 
ization-related  research,  development, 
demonstration,  testing,  and  evaluation. 
Its  activities  include  research,  develop- 
ment, and  evaluation  of  weatherization 
materials,  including  training,  manufac- 
turing, construction,  installation,  and 
maintenance. 

The  Center's  activities  emcompass  the 
present  weatherization  techniques  along 
with  some  of  the  major  energy  alterna- 
tives being  considered  for  housing  of  low- 
income  and  elderly  persons.  A  strong 
information  and  technology  transfer 
component  is  included  to  enable  all  com- 
munities to  benefit  from  this  weather- 
ization experience,  by  far  the  best  co- 
ordination for  dissemination  of  informa- 
tion to  the  elderly  and  low-income 
people  throughout  the  country. 

The  Center  has  received  grant  awll- 
cations  from  all  50  States;  the  Center 
provides  major  fundtag  to  10  regional 
appropriate  technology  newsletters:  the 
Center  maintains  a  mailing  list  of  over 
6,000  individuals,  groups,  and  organiza- 
tions for  its  publications;  the  Center 
corresponds  with  over  200  newsletters 
and  journals  in  appropriate  technology 
and  surveys  all  organizations  In  the 
United  States  working  In  low-income 
weatherization — primarily  community 
action  agencies  and  community  develop- 
ment corporations.  In  these  actions  the 
Center  serves  as  a  clearinghouse  in  a 
cooperative  effort  throughout  the  States. 
The  national  stature  and  support  of 
NCAT  can  further  be  seen  from  the  fact 
that  twice  before  the  Appropriations 
Committee  report  language  has  ear- 
marked Labor-HEW  funds  for  the  Na- 
tional Center  for  Appropriate  Tech- 
nology— September  1975  and  June  1976. 
These  funds  have  been  used  throughout 
the  country. 


I  ask  unanimous  consent  to  print  in 
the  Record  a  copy  of  the  letter,  signed 
by  14  Senators,  to  the  Interior  Subcom- 
mittee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokd. 
as  follows: 

U.8.  Sehate, 
„       _  June  14,  1978. 

Hon.  Robert  Btro, 

U.S.  Senate.  Room  133.  RusseU  SenaU  Build- 
ing,  Washington,  D.C. 
Dear  Senator  Btro:  The  Federal  Weather- 
ization Program  Implemented  by  commun- 
ity-based organizations  has  lessened  the  im- 
pact that  the  rising  cost  of  energy  has  bad 
on  low-income  persons.  To  enhance  the  ef- 
fectiveness of  the  weatherization  assistance 
we  propose  that  the  following  language  be 
Included  in  the  approprlaUons  report- 

"In  accordance  with  PL  94-385.  the  Energy 
Conservation  and  Production  Act,  "ntie  IV 
Part  A,  Section  416,  not  less  than  three  (3)' 
percent  of  the  sums  appropriated  under  that 
Part  will  be  for  the  National  Center  for  Ap- 
propriate Technology." 

The  National  Center  for  Appropriate  Tech- 
nology (NCAT)  has  used  the  vast  majority 
of  Its  resources  for  the  last  year  in  low-In- 
come weatherlzatlon-related  research,  de- 
velopment, demonstration,  testing  '  and 
evaluation.  With  addlOonal  resources  NCAT 
would  continue  to  provide  these  activlUea 
with  its  emphasis  on  small  scale  or  appro- 
priate technology. 

Research,  devel<^ment  and  evaluation  of 
weatherization  materials  Includes  training, 
manufacturing,  construction,  installation 
and  maintenance.  Activities  encompass  the 
present  weatherization  techniques  along 
with  some  of  the  major  energy  alternatives 
being  considered  for  housing  of  low-income 
persons.  A  strong  information  and  technol- 
ogy transfer  component  is  included  to  en- 
able aU  commimltles  to  benefit  from  this 
weatherization  experience. 

We  can  improve  the  entire  weatherlzatloa 
program  using  the  existing  authorizaticoi, 
and  without  increasing  the  budget,  by  the 
direction  of  a  very  small  percentage  of  re- 
soures.  We  recomend  you  accept  our  proposal 
for  the  report  language. 
Sincerely, 

John  Melcrer, 
Dennis  DeConciki. 
Mike  Gravel. 
EDWARD  Keknedt, 
John  Chafee, 
Alan  Cranston, 
Jacob  K.  Javits, 
Patrick  Leabtt, 
Spark    BiIatsttnaca. 
Bob  Packwood, 
John  A.  Dxtrkin, 
Charles  H.  Pnu:T, 
Pete  V.  Domenici, 
George  McOovern. 

Mr.  MELCHER.  Mr.  President,  if  my 
amendment  is  approved,  we  can  improve 
the  entire  weatherization  program  using 
the  existing  authorization,  and  without 
increasing  the  budget.  I  urge  the  Senate 
to  accept  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  senior  Senator  from  Montana 
brought  this  matter  to  the  attention  of 
the  subcommittee  and  we  considered  this 
amendment  to  earmark  funds  for  the 
Nationtd  Center  for  Appropriate  Tech- 
nology in  his  State. 

But  the  subcommittee  and  the  com- 
mittee did  not  want  to  establish  a  prece- 
dent of  earmarking  funds  for  any  one 
private  organization. 

I  do  agree  with  the  Senator  that  more 
funding  should  be  spent  by  the  Depart- 
ment of  Energy  for  Improving  the 
weatherization  program  through  the  en- 
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hanced  procedures  method.  The  Depart- 
ment of  Energy  currently  has  authoriza- 
tion tQ  expend  up  to  10  percent  of 
weatherization  funding  for  developing 
improved  methods  and  technolgies  for 
the  program.  I  think  that  funds  under 
that  authorization  should  be  expended 
for  that  puripose.  So  it  is  my  intention 
to  be  in  contact  with  the  Secretary  on 
this  matter  later  this  week  or  next  week 
regarding  the  implementation  of  this  au- 
thorization. 

I  hope,  with  this  assurance,  that  the 
distinguished  Senator  will  not  feel  it 
necessary  to  press  this  amendment,  and 
I  hope  that  my  dlstingxiished  colleague, 
who  works  with  me  on  this  particular 
bill,  Mr.  Stevens,  will  join  me  in  express- 
ing the  hope  that  the  amendment  will 
not  be  pressed,  and  also  the  intention  to 
pursue  the  matter  with  the  Secretary. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER.  Did  I  understand  that 
the  funds  are  available  at  present  at  the 
discretion  of  the  Secretary  who  could 
make  the  decision  to  use  some  of  that 
now  for  that  purpose  and,  perhaps,  could 
implement  some  funding  prior  to  the 
cold  weather,  and  prior  to  the  time  when 
the  effect  of  this  legislation  could  come 
about? 

Mr.  ROBERT  C.  BYRD.  He  has  the 

authority  to  expend  the  moneys  up  to 
that  authorization  figure,  I  believe,  for 
research  but  not  the  authority  to  ear- 
mark funds  for  any  particular  private 
organization,  except  through  the  normal 
procurement  process. 

Mr.  MELCHER.  He  could  discuss  this 
matter  with  the  National  Center  for  Ap- 
propriate Technology  and  assign  the  use 
of  some  of  those  funds? 

Mr.  ROBERT  C.  BYRD.  He  could  do 
that  through  the  normal  procurement 
process. 

Mr.  MELCHER.  WeU,  the  National 
Center  for  Appropriate  Technology  is 
not  reluctant  to  lay  its  reputation  on  the 
line  and  to  discuss  this  with  the  Secre- 
tary. I  feel  that  a  letter  from  the  major- 
ity leader,  with  the  cooperation  of  the 
minority  manager  of  the  bill.  Senator 
Stevims,  would  prod  or  encourage  suc- 
cessfully the  Secretary  to  use  some  of 
these  funds  for  weatherization,  for  these 
purposes,  and  it  would  be  more  timely  if 
it  were  done  prior  to  cold  weather  start- 
ing this  fall. 

Mr.  ROBERT  C.  BYRD.  What  I  wUl  do 
will  be  this:  I  will  write  to  the  Secretary 
and  urge  the  Secretary  to  utilize  his  au- 
thority to  spend  not  to  exceed  10  percent 
of  the  sums  appropriated  for  such  year 
under  this  part  for  the  purpose  of  this 
type  of  research. 

Mr.  MELCHER.  I  am  sure  the  10  per- 
cent is  much  larger  than  what  we  were 
speaking  about.  Ten  percent  will  be 
about  120  million,  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  MELCHER.  If  through  the  usual 
procurement  process  the  National  Cen- 
ter for  Appropriate  Technology,  proved, 
demonstrated,  they  had  capability  to  use 
It  in  a  prudent  manner,  I  am  sure  the 
Secretary  will  be  interested.  I  think  the 
key  point  is  what  the  majority  leader  has 


suggested,  writing  to  the  Secretary  to  en- 
courage him  to  use  these  funds  for  this 
very  worthwhile  purpose. 

Mr.  ROBBRT  C.  BYRD.  Yes.  The  Sen- 
ator imderstands  I  cannot  ask  the  Secre- 
tary to  earmark  funds  for  a  particular 
organization. 

Mr.  MELCHER.  I  understand  perfectly 
what  the  distinguished  majority  leader 
is  stating.  It  is  not  for  a  particular  orga- 
nization and  it  is  not  particularly  for  the 
National  Center  for  Appropriate  Tech- 
nology, but  it  is  for  weatherization  for 
which  the  Niational  Center  can  make  its 
application. 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
correct. 

Mr.  MELCHER.  Based  on  their  past 
track  record,  I  am  sure  the  Secretary 
would  want  to  consider  their  application, 
I  would  venture,  and  they,  in  my  judg- 
ment, would  be  successful  for  part  of 
the  money. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  on  that  basis  I  would 
be  happy  to  join  the  majority  leader  and 
the  chairman  of  the  subcommittee  In 
seeking  the  use  of  a  portion  of  the 
weatherization  funding  for  this  type  of 
research. 

Mr.  MELCHER.  Yes.  I  thank  both  the 
majority  leader  and  the  Senator  from 
Alaska,  the  minority  manager  of  the 
bill,  because  I  really  think  this  is  a  more 
timely  and  effective  way  than  an  amend- 
ment to  the  1979  appropriations. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum— I  with- 
draw that  request. 

Mr.  ROBBRT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Montana  for  his  consideration  and  cour- 
tesy in  withdrawing  his  amendment 
based  on  the  colloquy,  and  I  advise  him 
that  a  letter  signed  by  myself  and  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens)  will  go  forward  after  it  has 
been  shown  to  the  distinguished  Senator 
from  Montana. 

Now,  Mr.  President,  are  there  any 
other  amendments,  excepting  the  pos- 
sible amendment  by  Mr.  Johnston? 

Mr.  President,  I  believe  the  only 
amendment  that  may  yet  be  offered  is 
that  one  which  will  be  offered  by  Mr. 
Johnston.  Tliat  being  the  case,  I  imder- 
stand  it  will  be  about  20  minutes  before 
he  knows  whether  he  will  offer  it.  and  if 
he  does  not  offer  it.  the  Senate  can  ad- 
vance to  third  reading.  But  it  would  be 
my  Intention  to  recess  for  20  minutes  if 
Senators  have  no  amendments. 

The  yeas  and  nays  have  been  ordered 
on  passage. 

The  PRESmmo  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EAST   COAST   KNTITUMENTS 


Mr.  JOHNSTON.  Mr.  President,  we  are 
trying  to  work  out  this  problem  of  the 
east  coast  entitlements  amendment.  For 
the  benefit  of  the  Senate,  where  we  are 
is  in  this  position:  I  have  pending  and 
ready  to  go  sin  amendment  which  pre- 
vents the  implementation  of  the  rule- 
making by  DOE  which  would  put  in  place 
a  100-percent  entitlement  for  petroleum 
allocation  District  1  plus  the  State  of 
Michigan.  My  amendment  would  pre- 
vent that  rulemaking  from  going  into 
effect. 

We  are  sulvised  by  the  Parliamentarian 
that  that  is  not  legislation  on  an  appro- 
priation bill,  and  therefore  would  not 
be  objectionable. 

Throughout  the  day  we  have  been 
trying  to  come  up  with  compromise  that 
would  be  suitable  to  all  parties.  The 
shape  of  the  compromise  is  basically 
this:  In  lieu  at  a  100-percent  entitle- 
ment there  now  exists  a  30-percent 
entitlement,  and  in  lieu  of  a  100-percent 
entitlement  we  would  offer  a  50-percent 
entitlement,  or,  in  other  words,  a  20-per- 
cent Increase. 

Second,  there  would  be  a  permanent 
pulling  down  of  reverse  entitlement. 
Third,  the  entitlement  would  be  effec- 
tive between  now  and  July  1  of  next  year; 
and  fourth,  wa  are  trying  to  work  out 
an  agreement  with  respect  to  the  con- 
tinuation of  the  fee-free  licenses  for  im- 
porters on  the  east  coast.  That,  basi- 
cally, was  the  shape  of  the  conceptual 
agreement  between  the  east  coast  and 
myself. 

We  have  been  dealing  with  the  De- 
partment of  Energy  all  day  as  to  how 
this  could  be  implemented.  DOE  Secre- 
tary Schlesinger  seemed  to  have  great 
sympathy  with  this  manner  of  proceed- 
ing, but  there  are  technical  problems 
with  respect  to  rulemaking,  those  tech- 
nical problems  being  that  if  a  new  rule- 
making were  proposed  that  embodied 
this  agreement,  it  would  surely  be  strick- 
en down  by  the  courts,  in  the  opinion  of 
their  counsel,  as  being  an  agreement 
agreed  on  in  Eidvance  and  not  in  con- 
formity with  the  APA,  which  requires 
public  comment  nnd  the  final  rulemak- 
ing only  after  that  public  comment. 

So  the  solution  we  are  conditionally 
coming  up  with  in  order  to  avoid  that 
problem  is  to  accomplish  it  by  statute: 
to  mandate  the  50  percent  entitlement, 
to  mandate  the  elimination  of  the  reverse 
entitlement,  along  with  the  July  1  expira- 
tion date,  and  to  leave  to  Presidential 
action  the  elimination  of  the  fee-free 
license. 

What  I  would  like  at  this  point  is  to 
get  a  unanimous-consent  agreement  that 
it  be  in  order  to  offer  that  kind  of  stat- 
utory language  as  an  amendment  to  this 
bill,  notwithstanding  the  fact  that  that 
amendment  would  be  legislation  on  an 
appropriation  bill,  keeping  in  mind  that 
the  present  amendment  would  not  be 
legislation  on  an  appropriation  bill  but 
that  kind  of  amendment  would  be,  the 
only  difference  in  this  unanimous-con- 
sent request  being  to  effectuate  the  same 
agreement  we  have  been  talking  about 
all  day. 

If  I  may  ask  the  majority  leader, 
should  I  make  that  unanimous-consent 
request? 
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Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator intend  to  put  a  time  limitation  on 
it? 

Mr.  JOHNSTON.  No  time  limitation. 

Mr.  ROBERT  C.  BYRD.  Well,  then  he 
is  holdjig  my  bill  hostage.  This  is  my 
bill;  it  came  out  of  my  appropriations 
subcommittee. 

The  Senator  from  Louisiana  is  going 
to  have  a  bill  up  later  in  the  week.  He 
is  going  to  have  to  have  imanimous  con- 
sent to  add  something  to  it.  That  re- 
quires unanimous  consent;  why  not  wsdt 
until  his  bill  comes  up? 

Mr.  JOHNSTON.  We  are  talking  about 
something  that  can  be  drafted  momen- 
tarily. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  how 
much  time  is  going  to  be  spent  debatmg 
It?  That  is  what  I  am  talking  about.  If 
you  will  agree  to  a  time  agreement,  so 
we  are  not  holding  this  bill  hostage 

Mr.  JOHNSTON.  A  time  agreement 
would  certainly  be  all  right. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  the  request  the  Senator  is 
making.  I  have  no  objection  to  his  at- 
tempting to  add  the  amendment  on  this 
bill.  I  would  just  like  a  time  agree- 
ment on  it,  because  I  do  not  like  to  hold 
the  bill  hostage  overnight,  or  until  to- 
morrow, for  his  amendment. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  DURKIN.  I  would  have  to  object 
until  I  can  talk  with  Senator  Brooke. 

Mr.  JOHNSTON.  It  being  understood 
that  such  an  amendment  would  be 
offered  only  if  it  is  jointly  agreed  to  be- 
tween myself.  Senator  Durkin,  Senator 
MusKiE,  Senator  Kennedy,  and  whoever 
else  is  interested. 

Mr.  ROBERT  C.  BYRD.  What  about 
Senator  Brooke? 

Mr.  JOHNSTON.  And  Senator  Brooke. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  There  is  no 
request  pending. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  METZENBAUM.  Mr.  President 

Mr.  JOHNSTON.  Did  the  Senator  from 
Ohio  wish  the  floor? 

Mr.  METZENBAUM.  Yes. 

Mr.  JOHNSTON.  I  withdraw  my 
request. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  object.  I  really  do 
not  know  what  the  Senator  from  Louisi- 
ana Is  proposing. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
unanimous-consent  request  pendmg  to 
which  an  objection  could  be  made. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). The  Chair  would  announce  that 
no  unanimous-consent  request  has  been 
made. 

Mr.  METZENBAUM.  I  understand 
there  is  no  unanimous-consent  request 
pending,  but  I  would  like  to  potot  out 
that  those  of  us  who  come  from  the  Mid- 
west have  some  concern  about  the  en- 
titlements program,  and  I  am  not  pre- 
pared to  say — originally  I  was  prepared 
to  support  the  Johnston  position.  I  really, 
at  this  moment,  do  not  know  exactly 
what  happens  imder  this  so-called  com- 
promise that  has  been  worked  out  with 


the  New  England  States  and  their  rep- 
resentatives, and  all  I  would  Ube  to  ssiy 
is  that  bef  (M«  I  could  agree  to  anything 
on  a  unanimous  basis,  I  wotild  like  to 
Imow  what  impact  it  has  aa  my  own 
State  and  States  similarly  situated.  TbaX 
is  all  my  concern  is.  I  am  not  objecting, 
but  I  rndly  do  not  know  the  impact. 

Mr.  JOHNSTON.  U  the  Senator  will 
yield,  under  the  i^oposed  rulemaking  the 
State  of  Ohio  would  be  impacted 

Mr.  METZENBAl^.  Eighteen  tnilHnn 

Mr.  JOHNSTON.  To  the  extent  of 
8,156,000. 

Mr.  METZENBAUM.  Eighteen,  or 
eight? 

Mr.  JOHNSTON.  Eighteen. 

Mr.  METZENBAUM.  Eighteen. 

Mr.  JOHNSTON.  Eighteen  mim<m. 
Now.  under  this  compromise,  instead  of 
there  being  a  lOO-percoit  entiUonent. 
there  would  be  a  50-percent  entitlement. 
There  presently  exists  a  30-percent  en- 
titlement, so  you  can  basically  take  two- 
sevenths  of  18  million,  and  you  can  say 
it  will  cost  you  two-sevenths  of  18  mil- 
lion, or  it  will  save  you  five-sevenths  of 
18  million,  depending  on  which  way  you 
look  at  it; 

Mr.  METZENBAUM.  Is  the  Senator 
from  Louisiana  sasrlng  there  is  nothing 
further  m  the  pn^Msal  he  is  making, 
other  than  that  which  he  has  Just 
stated?  I  guess  he  has  indicated  that  It 
expires  as  of  July  1. 

Mr.  JOHNSTON.  July  1  of  next  year. 

Mr.  METZENBAUM.  And  Is  there  any- 
thing beyond  that  contemplated  in  your 
proposal? 

Mr.  JOHNSTON.  There  is  elimination 
of  the  reverse  entitlement. 

Mr.  METZENBAUM.  Which  has  pres- 
ently been — 

Mr.  JOHNSTON.  Which  would  not  im- 
pact the  State  of  Ohio. 

Mr.  METZENBAUM.  Which  would 
what? 

Mr.  JOHNSTON.  Which  would  not 
impact  the  State  of  Ohio.  That  is  in  the 
pending  rulemaldng  as  well,  the  elimina- 
tion of  the  reverse  entitlement. 

.Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Louisiana. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  a 
question? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  BROOKE.  I  am  sorry  I  was  not  on 
the  floor  at  the  time  that  the  Senator 
from  Louisiana — was  it  a  unanimous- 
consent  agreement  that  the  Senator  from 
Louisiana  requested? 

Mr.  JOHNSTON.  I  was  exploring  tiie 
possibility  of  a  imanlmous-consent  agree- 
ment that  the  statutory  language  em- 
bodying the  agreement  that  we  have  Just 
been  discussing — that  we  be  allowed  to 
put  that  on  this  bill,  notwithstanding  the 
fact  that  that  would  be  legislation  on  an 
appropriation  bill.  My  amendment,  which 
is  ready  to  be  offered,  would  not  be  legis- 
lation on  an  appropriation  bill,  but  this 
new  approach  embodymg  the  compro- 
mise would  be. 

So  the  imanlmous  consoit,  if  we  re- 
quested it,  would  simply  be  to  allow  it  to 
be  in  order,  notwithstanding  that  it  Is 
legislation  on  an  appropriation  bill,  and 
the  majority  leader  suggested  that  we 
would  need  a  time  agreement  on  that, 


otherwise  he  could  not  agree  to  allow  It 
to  be  put  on  this  bUl. 

I  further  stated  that  the  unanimous- 
consent  agreement  would  be  that  that 
amendment  would  be  offered  only  if  suit- 
able with  both  Senators  from  Massachu- 
setts, and  the  Senator  from  New  Hamp- 
shire (Mr.  Duskik)  . 

Mr.  BROOKE.  And  the  Senat(»8  from 
BAalne  (Mr.  Hathawat  and  Mr.  Musm) , 
and  the  Senators  from  Florida  (Mr. 
Stohe  and  Mr.  C&n,xs).  and  a  few 
others? 

Mr.  JOHNSTON.  That  is  ri^t.  AU  the 
unanlmous-cwisent  agreement  would  do 
would  be  to  allow  facilitating  the  amend- 
ment which  we  had  hoax  discussing. 

Mr.  BROOKE.  This  is  not  a 
unanimous-consent  agreement  with  a 
time  limitation  affecting  the  amend- 
ment which  the  Senator  has  previously 
offered  to  this  bill;  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  This  is  the  new  statu- 
tory language  and  it  is  only  a  unani- 
mous-consent agreement  so  far  as  that 
statutory  language  is  concerned? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  Is  there  a  time  limi- 
tation? 

Mr.  JOHNSTON.  The  Senator  from 
West  Virginia  would  request  a  time  limi- 
tation aa  that. 

Mr.  BRCX>KE.  There  would  be  no  sub- 
stitutes in  order,  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

&Ir.  BROOKE.  And  if  I  might  ask  the 
majority  leader,  what  would  the  time 
limitation  be  on  the  statutory  language? 

Mr.  ROBERT  C.  BYRD.  Whatever 
reasonable  time  limitation  should  be  en- 
compassed. If  there  is  something  which 
has  been  wra-ked  out  with  agreement  on 
both  sides,  it  should  not  take  too  much 
time.  But  the  Senator  frcHn  Louisiana 
has  a  bill  commg  up  the  day  after 
tomorrow,  or  Friday.  It  would  automati- 
cally qualify  under  the  3-day  rule.  He 
chairs  that  subcommittee.  I  did  not  want 
this  bill  held  up  because  of  an  amend- 
ment which  could  go  on  his  bill.  It  would 
require  unanimous  consent  on  his  bill 
just  as  well  as  on  this  bill.  I  thought 
Senators  should  proceed  with  this  bill. 

If  the  Senators  will  agree  to  a  time 
limitation,  and  if  the  matter  has  been 
worked  out  in  advance,  it  should  not  take 
long.  I  would  be  agreeable  to  have  it  on 
this  bill  under  that  circumstance. 

Mr.  BROOKE.  As  I  understand  it.  to 
respond  to  the  distinguished  majority 
leader,  we  have  worked  out  an  agree- 
ment, but  we  are  just  trying  to  work  out 
the  statutory  language  itself. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  There  would  be  no  ne- 
cessity for  any  lengthy  debate  on  the 
statutory  language.  We  could  agree  on  a 
time  limitation  on  the  statutory  lan- 
guage and  have  it  on  this  bill  and  not 
have  to  have  it  go  over  for  the  bill  that 
the  Senator  from  Louisiana  will  be 
managing. 

Mr.  ROBERT  C.  BYRD.  It  is  fine  with 
me. 

Mr.  HANSEN.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  HANSEN.  Is  there  a  imanimous- 
consent  request  pending? 
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The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request  pending. 

Mr.  HANSEN.  I  thank  the  Chair. 

Mr.  JOHNSTON.  Did  the  Senator  want 
to  discuss  it? 

Mr.  HANSEN.  I  want  to  discuss  it  if 
the  Senator  wants  to  offer  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  OF  ENROLLMENT  OF 
H.R.  10732 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  submit 
to  the  desk  a  concurrent  resolution  to 
correct  an  error  in  a  bill  that  was  en- 
(rrossed  by  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

SXMATX  CONCTTBBENT  RESOLUTION  101 

Resolved,  That  in  the  enrollment  of  the 
blU  (HJl.  10783)  the  Fishery  Conservation 
and  Management  Act,  the  Cleric  of  the  House 
of  Representatives  shall  make  the  following 
correction : 

Redesignate  "section  301(h)(1)  as  re- 
designated by  paragraph  (2) "  as  "paragraph 
(3)". 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

Mr.  STEVENS.  Let  me  say  for  the  rec- 
ord that  there  was  an  error  In  the  joint 
venture  bill,  which  may  have  been  my 
error,  and  I  apologize  for  that.  This  was 
cleared  with  Senators  Maonuson  and 
Pearson  and  has  been  cleared  with  the 
House,  and  I  expect  it  to  be  adopted. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  5  minutes  with  Senators  per- 
mitted to  speak  up  to  1  minute  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  In  today's  Record.) 


ELIMINATING  GENOCIDE:    EDUCA- 
TION IS  ONLY  HALF  THE  BATTLE 

Mr.  PROXMIRE.  Mr.  President,  the 
problem  of  man's  mass  murder  of  his 
fellow  man  is  far  from  over.  Reports  of 
genocide  continue  to  stream  in  from  all 
parts  of  the  globe — from  Paraguay,  from 
Cambodia,  from  Uganda. 

That  such  berbaric  acts  are  still  com- 
monplace indicates  that  many  people 
have  not,  if  you  will,  learned  from  the 
past.  Many  have  not  attempted  to  pre- 
vent a  repetition  of  tragedy. 

On  the  contrary,  many  individuals 
have  ignored,  or  perhaps  forgotten  the 
ugly  record  of  savagery  that  has  preceded 
them.  These  individuals  are  not  those 
leaders  who,  in  demented  fashion,  regard 
genocide  as  merely  another  political  tool. 
There  is  little  hope  of  changing  perverted 
beliefs  simply  through  education. 

Rather,  I  refer  to  those  who  carry  out 
the  will  of  the  leaders,  either  by  par- 
ticipation or  acquiescence  in  genocidal 
acts.  It  is  the  conscience  of  these  "aver- 
age citizens"  that  can,  and  should  be 
strengthened  through  education  about 
genocide.  Every  one  of  those  citizens 
must  be  made  aware  of  his  or  her  respon- 
sibility for  human  rights  everywhere. 
And  there  is  no  better  place  in  which  to 
begin  this  education  than  in  the  schools. 

Mr.  President,  I  am  proud  to  report 
that  many  efforts  are  underway  through- 
out the  country  to  stimulate  the  study 
of  genocide  in  history.  Among  the  most 
ambitious  proposals  are  those  envisioned 
by  Mrs.  Kitty  Dukakis,  wife  of  the  dis- 
tinguished Governor  of  Massachusetts, 
and  the  Massachusetts  Department  of 
Education. 

Already  in  May  of  this  year,  over  160 
State  educators  and  school  committee 
members  convened  at  Holy  Cross  College 
in  Worcester,  Mass.,  to  discuss  ways  to 
help  interested  teachers  bring  the  sub- 
ject of  genocide  into  their  curricula. 

This  fall,  Mrs.  Dukakis  and  others  hope 
to  establish  a  center  in  Massachusetts 
for  the  study  of  genocide.  The  center's 
primary  purpose  would  be  to  help  schools 
in  New  England  and  elsewhere  in  the 
United  States  develop  genocide  studies 
programs  more  quickly  by  learning  from 
the  highly  praised  performance  of  schools 
already  teaching  the  subject. 

Mr.  President,  these  educational  pro- 
grams constitute  a  crucial  means  of 
teaching  the  present  and  future  genera- 
tions about  the  responsibility  each  per- 
son has  to  speak  out  against  genocide, 
wherever  it  may  occur. 

But  it  is  not  enough  to  understand 
genocide.  It  is  not  even  enough  to  have 
an  educated,  aroused  public  capable  of 
exerting  pressure  on  its  elected  repre- 
sentatives. 

There  must  be  a  way  to  allow  people 
to  act  on  their  convictions.  There  must 
be  a  way  to  deal  with  those  human  rights 
offenders  who  yield  neither  to  reason  nor 
compassion. 

Mr.  President,  the  Genocide  Conven- 
tion gives  the  public  the  tool  it  needs  to 
support  its  words  with  action.  By  defin- 
ing and  punishing  genocide  as  a  crime 
under  international  law,  the  convention 


allows  signatories  to  band  together 
against  an  individual  or  institution  that 
violates  fundamental  human  rights.  The 
basis  for  concerted  international  action, 
such  as  economic  sanctions,  can  be  laid. 

Still,  the  application  of  international 
action — indeed,  the  application  of  inter- 
national law  in  general — is  useless  if 
great  powers  such  as  the  United  States 
refuse  to  lend  their  power  and  prestige 
to  such  action. 

Yet  this  is  exactly  what  we  have  done. 
For  30  years,  this  treaty  has  waited  for 
ratification  by  the  Senate,  with  the  re- 
sult that  we  have  lost  many  opportuni- 
ties to  bring  our  moral  and  material  pow- 
er to  bear  on  violators  of  human  rights. 

That  our  moral  prestige  and  the  con- 
sistency of  our  foreign  policy  has  suf- 
fered during  this  time  requires  no  elab- 
oration. Over  the  years,  many  nations 
have  embarrassed  us  diplomatically  by 
pointing  out  our  failure  to  ratify  this 
important  human  rights  document. 

We  caimot  afford  to  delay  any  longer. 
Can  we  honestly  spend  so  much  time  and 
energy  educating  our  citizens  about  the 
need  to  prevent  future  holocausts,  when 
we  neglect  to  ratify  one  of  the  few  in- 
struments available  to  us  to  stop  such 
atrocities?  Let  us  end  this  glaring  con- 
tradiction. Let  U3  give  some  purjjose  to 
our  study  of  genocide.  Let  us  ratify  the 
Genocide  Convention  as  soon  as  possible 


AMBASSADOR  ANDREW  YOUNG 

Mr.  HANSEN.  Mr.  President,  on  Au- 
gust 3  on  the  Op-Ed  page  of  the  New 
York  Times,  an  editorial  by  Mr.  John  B. 
Oakes  discusses  with  thoughtful  candor 
the  present  liabilities  to  U.S.  foreign 
policy  in  the  administration's  continuing 
Ambassador  Andrew  Young  as  the  U.S. 
Ambassador  to  the  United  Nations. 

I  find  Mr.  Oakes'  comments  interest- 
ing and  timely. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  August  3  editorial  entitled 
"Enough  of  Mr.  Young"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Enough  op  Mr.  Young 
(By  John  B.  Oakes) 

Once  again  the  United  States  Ambassador 
to  the  United  Nations,  Andrew  Young,  has 
played  to  the  audience  with  an  oflThand,  eye- 
catching statement  embarrassing  to  his 
nominal  boss,  the  President  of  the  United 
States,  and  injurious  to  the  conduct  of  a 
rational  American  foreign  policy. 

Once  again  there  have  had  to  be  explana- 
tions, retractions,  apologies  or  excuses  to 
cover  the  self-indulgent  comments  of  this 
disarming  enfant  terrible  of  the  Carter  Ad- 
ministration. 

Once  again  Mr.  Young  has  made  the  Presi- 
dent and  the  country  look  ridiculous  in  the 
eyes  of  the  world,  confused  our  friends  and 
handed  a  delicious  piece  of  propaganda  to 
our  opponents. 

His  statement  to  a  French  newspaper  the 
other  day  that  "hundreds,  per^iaps  even 
thousands,  of  .  .  .  political  prisoners"  lan- 
guish in  American  jails  was  made  just  at 
the  moment  when  Mr.  Carter  was  trying  to 
place  maximum  heat  on  Moscow,  in  the  name 
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of  human  rights,  during  the  dissidents' 
trials.  It  is  a  measure  of  Mr.  Young's  tem- 
peramental unfitness  for  the  job  he  still 
holds  that,  when  he  gave  that  interview,  he 
was  obviously  thinking  not  of  Its  effect  on 
the  Rtisslans  or  the  Americans,  or  on  the 
dissidents  or  human  rights,  but  rather  only 
of  himself  and  of  his  own  experience  in  the 
civil  rights  struggles  of  the  past. 

Such  an  egocentric  frame  of  reference 
might  be  permissible  if  he  were  rxmning  for 
political  office  again;  it  is  unacceptable  when 
he  speaks  as  a  Cabinet-level  representative 
of  the  United  States  Government. 

When  in  the  same  interview  he  was  asked 
about  the  recent  massacres  of  men,  women 
and  children  in  several  missionary  outposts 
in  Rhodesia,  Ambassador  Young — who  Is  the 
principal  American  voice  In  the  efforts  to 
negotiate  between  the  transitional  Rhode- 
sian  Gtovernment  of  Ian  D.  Smith  and  the 
guerrillas — observed  that  "a  planned  oper- 
ation of  attacks  against  missions  .  .  .  can 
only  have  come  from  the  Smith  camp." 

Is  It  the  considered  American  position  that 
it  Is  the  Smith  regime  and  not  the  guer- 
rilla Patriotic  Front  that  is  responsible  for 
these  bestial  murders;  or  was  this  merely 
another  of  the  American  Ambassador's  fre- 
quent oCThand  remarks  made  in  his  offi- 
cial capacity  but  reBectlng  not  facts  or  evi- 
dence but  emotional  commitment,  of  a  piece 
with  his  freely  thrown  charges  of  racism 
against  persons  or  peoples  whom  he  dis- 
likes or  with  whom  he  Is  In  dls^reement? 
While  it  surely  pleases  the  African  sup- 
porters of  the  guerrillas,  not  to  mention 
their  Soviet  backers,  the  extreme  partisan- 
ship of  Mr.  Young  could  only  erode  what- 
ever Influence  the  United  States  has  left  as 
"honest  broker"  with  the  transition  biracial 
Government  In  pursuing  negotiations  with 
the  Patriotic  Front. 

At  the  same  time,  as  Mr.  Carter  has 
repeatedly  emphasized.  Ambassador  Young 
has  unquestionably  played  a  major  part  not 
only  in  reaching  the  recent  agreement  on 
Namibia  but  also  In  establishing  better  rap- 
port with  the  third  world  in  general  and 
several  of  the  black  African  states  in  par- 
ticular. He  has  accomplished  this  feat  at 
least  in  part  by  unilaterally  adopting  their 
policy  line  on  such  issues  as  use  of  Cuban 
troops  in  Angola  and  Ethiopia — already  un- 
der attack  even  by  numerous  third-world 
countries,  and  clearly  divergent  from  the 
stated  policies  of  the  United  States  Govern- 
ment, for  which  Mr.  Young  purportedly 
speaks.  How  deep  and  lasting  will  be  the 
popularity  thxis  gained  for  the  United  States 
in  black  Africa  by  such  tactics  is  uncertain; 
what  is  certain  is  that  It  has  been  achieved 
at  considerable  and  unnecessary  cost  to  the 
image  of  the  United  States,  further  con- 
fusing an  already  confused  foreign  policy. 
Mr.  Young's  loose  statements  as  United 
States  Ambassador  are  a  luxury  that  Ameri- 
can policy,  shaky  as  it  is.  cannot  afford. 

And  yet,  receiving  at  most  a  tap  on  the 
wrist  for  repeated  verbal  offenses  that  would 
have  resulted  In  instant  dismissal  for  any- 
one else,  Mr.  Young  continues  to  be  treated 
by  President  Carter  as  the  Indispensable 
Man  for  the  third  world— as  though  no  other 
American  could  be  found  who  would  pursue 
American  policy  in  support  of  black  free- 
dom, equality  and  Independence  in  Africa 
without  at  the  same  time  finding  it  occa- 
sionally necessary  to  derogate  our  own  In- 
stitutions, give  propaganda  ammunition  to 
our  enemies  and  enrage  our  friends. 

A  recent  New  York  Times/CBS  Poll  showed 
that  the  percentage  of  Americans  who  ap- 
prove of  "the  way  Jimmy  Carter  is  handling 
his  job  as  President"  has  dropped  by  26  per- 
centage points  in  little  more  than  a  year 
to  an  unprecedented  low  (in  June)  of  38 
percent.  Perhaps  Mr.  Carter  should  consider 
Whether  one  factor  In  this  deplorable  show- 
ing Is  his  tendency  to  allow  personal  and 


political  friendship,  even  In  the  moet  sensl- 
Uve  appolnUve  posts,  to  take  priority  over 
the  broader  national  interest. 


MEETING  OF  PRESIDENT  CARTER 
PRIME  MINISTER  BEGIN,  AND 
PRESIDENT  SADAT  ON  SEPTEM- 
BER 5 

Mr.  RIBICOFF.  Mr.  President,  all  of 
us  should  praise  and  ccunmend  President 
Carter,  Prime  Minister  Begin,  and  Presi- 
dent Sadat  for  agreeing  to  meet  together 
at  Camp  David  on  September  5.  This  is 
one  of  the  most  important  meetings  in 
the  history  of  the  Middle  East  conflict. 
In  the  quiet  and  calm  of  Camp  David 
these  leaders  will  be  able  to  sit  together, 
to  reason  together,  to  understand  one 
another,  and  to  start  the  long  and  diffi- 
cult negotiating  process.  It  will  not  be 
easy.  The  will  and  determination  must  be 
there.  The  meeting  this  September  offers 
a  chance  to  retrieve  peace  and  to  end  30 
years  of  war  and  conflict  in  this  troubled 
region.  The  hopes  and  prayers  of  peace- 
loving  people  everywhere  go  with  Presi- 
dent Carter,  Prime  Minister  Begin,  and 
President  Sadat. 


ALCOHOLISM  COMMISSION 
Mr.  HATCH.  Mr  President,  when  the 
Senate  considered  S.  2410,  the  Health 
Planning  Amendments  of  1978,  I  was 
privileged  to  cosponsor  and  support 
Senator  Williams  amendment  to  create 
the  "National  Commission  on  Alcoholism 
and  other  Alcohol  Related  Problems."  As 
a  member  of  the  Alcoholism  Subcommit- 
tee of  the  Human  Resources  Committee, 
I  can  attest  to  the  need  for  this  particu- 
lar Commission  which,  hopefully,  will 
provide  our  Nation  with  a  focus  on  how 
to  alleviate  the  serious  problem  of  alco- 
hoUsm  and  its  related  effects  especially 
among  our  youth. 

I  believe  it  is  imperative,  however,  that 
such  a  Commission  be  totally  broad  based 
in  its  composition  if  it  is  to  achieve  its 
congressional  mandate.  All  views  must 
be  weighed  and  considered  in  the  Com- 
mission's work  and  the  cooperation  of  all 
interested  groups  enlisted. 

It  is  in  this  spirit  that  I  received  a  let- 
ter from  Mr.  Sam  D.  ChUcote,  Jr.,  presi- 
dent of  the  Distilled  Spirits  Council  of 
the  United  States,  Inc.  (DISCUS) ,  pledg- 
ing his  organization's  support  in  the 
preparation  of  an  objective  study  by  the 
Commission  and  offering  to  serve  as  a 
private  sector  resource  in  the  under- 
standing of  the  problems  and  an  evalua- 
tion of  the  proposed  solutions.  The  Dis- 
tilled Spirits  Council,  which  represents 
the  vast  majority  of  all  U.S.  domestic 
liquor  producers,  is  to  be  commended  for 
its  willingness  to  serve  and  to  offer  help, 
which  in  many  cases  it  is  uniquely  qual- 
ified to  do  by  virtue  of  its  industry  posi- 
tion. The  role  of  DISCUS  in  this  progress 
of  this  Commission  may  well  serve  as  a 
link  in  the  chain  of  its  success,  which  all 
of  us  hope  and  pray  will  occur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  DISCUS  letter  to  me 
of  July  27.  1978.  be  printed  in  the  Rec- 
ord, for  the  enlightenment  of  my  col- 
leagues. 

There  betag  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DiarxLLED  Spiuts  Cotmcn. 

or  THE  United  States,  Inc.. 

Washington,  D.C.,  Julf  27, 197$. 
Hon.  ORam  O.  Hatch. 
US.  Senate. 
Washington,  D.C. 

Dea«  Senatoe  Hatch:  I  am  pleased  to 
learn  of  the  inltutive  you  have  taken  In 
sponsoring  an  amendment  to  8.  2410  to  pro- 
vide for  a  National  CommlasKm  on  Alcohol- 
ism and  other  alcohol -reUted  problems  X 
write  to  assure  you  that  you  can  count  on 
support  and  cooperation  from  the  Distilled 
Spirits  CouncU  of  the  Umted  States  in  the 
conduct  of  an  objective  study  designed  to 
frame  effective  poUcles  for  an  attack  on  a 
serious  national  problem. 

The  Distilled  Spirits  CouncU  of  the  United 
States  has  since  its  formaUon  demonstrated 
Its  concern  about  the  problem  of  alcohol 
abuse.  It  has.  among  other  things,  partici- 
pated actively  in  the  major  national  organi- 
zations that  combat  alcoholism,  and  It  has 
provided  financial  support  to  enable  them  to 
carry  on  their  work.  It  has  sponsored  a  wide 
range  of  research  to  provide  the  knowledge 
needed  for  prevention  of  alcohol  abuse  and 
for  rehabilitation  of  those  with  alcohol-re- 
lated problems.  It  has  made  a  substantial  In- 
vestment to  convey  to  the  public  the  mes- 
sage that  those  who  choose  to  drtnk  should 
drink  in  moderation. 

In  the  light  of  this  history,  you  can  under- 
stand our  Interest  in  the  proposed  commis- 
sion and  our  hope  tor  its  success.  I  am  happy 
to  note  the  recognition  In  Senator  WUllams' 
statement  explaining  the  amendment  to  S. 
2410  that  the  commission  should  draw  upon 
resources  available  in  the  private  sector  as 
well  as  the  public  sector.  This  Association 
I  believe,  should  be  considered  as  a  resource 
In  the  private  sector  which  can  make  a  con- 
tribution to  an  understanding  of  the  prob- 
lems and  an  evaluation  of  proposed  solutions. 
Sincerely, 

Sam  D.  Ckilcote.  Jr., 

President. 


SELLING   MODERN  TECHNOLOGY 

Mr.  HATCH.  Mr.  President,  one  of  the 
more  controversial  issues  of  the  day  deals 
with  the  selling  of  modem  technology  to 
nations  that  would  be  considered  adver- 
saries of  the  United  States.  In  particular, 
the  Soviet  Union  is  mentioned  as  the 
main  target  of  those  who  would  like  to 
stem  this  everincreasing  flow  of  "know- 
how." 

With  the  recent  downturn  of  events 
with  the  Soviet  Union,  and  the  corre- 
sponding upsurge  in  anti-Soviet  feelings 
in  this  country,  it  is  only  natural  that 
we  should  reevaluate  our  position  with 
respect  to  this  type  of  trade.  The  can- 
cellation of  the  sale  of  a  Sperry  Rand 
computer  to  the  Soviet  news  agency  Tass 
was  the  first  step  in  this  reevaluation  of 
policy. 

Mr.  President,  I  agree  with  those  who 
feel  we  should  be  more  careful  with  the 
technology  we  develop.  During  the  nego- 
tiation of  the  SALT  I  treaty  and  through- 
out the  debate  surrounding  the  current 
negotiations  for  a  SALT  n,  one  of  the 
major  arguments  of  those  who  favor  the 
current  proposed  treaty  is  the  technolog- 
ical lead  that  we  have  over  the  Soviet 
Union.  Intelligence  has  proven  that  much 
of  this  lead  has  dissipated  in  recent 
years;  the  technology  we  sell  to  the  So- 
viets behig  partially  responsible  for  this 
dissipation. 
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In  this  morning's  papers  two  editorials 
appeared  that  are  either  directly  related 
to  this  topic  or  indirectly  approaching 
the  discussion.  The  first,  in  the  Wall 
Street  Jottmal,  openly  discussed  the  sale 
of  technology  and  the  policy  of  the 
United  States  toward  such  sales.  The 
writer  describes  the  current  confusion 
that  surrounds  the  policy  at  this  time 
and  urges  the  completion  of  a  study  to 
bring  order  to  the  system.  At  the  same 
time  he  broaches  the  basic  issue  by  ques- 
tioning the  policy  of  dealing  with  "state 
trading"  nations: 

There  Is,  also,  a  broad  question  of  how  to 
deal  with  a  state-trading  nation.  American 
businesses  naturally  have  tended  to  place  a 
good  deal  of  faith  In  the  beneflclence  of 
market  processes  In  these  matters.  But  even 
we,  who  will  match  faith  m  free  enterprise 
with  anyone,  wonder  whether  it  extends  to 
state-trading  deals,  with  competition  fore- 
closed in  the  buying  nation.  We  wonder 
whether  American  companies  can  get  a  fair 
price  from  a  state-trading  company  large 
enough  to  practice  market  manipulation. 

While  the  writer  is  really  questioning 
the  free  enterprise  problems  of  such  a 
sale,  it  also  alludes  to  the  problems  that 
might  occur  with  respect  to  our  security. 
The  fact  that  trade  can  and  apparently 
will  be  used  as  a  leverage  in  foreign  pol- 
icy demonstrates  an  awakening  by  the 
Carter  administration. 

The  second  article  appeared  in  the 
Washington  Post.  Written  by  Marquis 
Childs,  it  dealt  with  the  opening  of  China 
to  the  tourist  trade.  This  is  a  complete 
reversal  of  the  previous  Chinese  policy  of 
restricting  who  could  come  into  the  coun- 
try. Mr.  Childs  makes  the  point  clear 
that  the  change  appears  to  have  been 
made  for  clear  reasons: 

The  change  In  policy  la  believed  to  be  re- 
lated to  the  hard  currency  China  needs  to 
buy  the  science  and  technology  essential  to 
modernization. 

It  becomes  apparent  to  even  the  novice 
In  foreign  affairs  that  those  nations  who 
operate  under  a  closed  society  have  had 
problems  maintaining  a  reasonable  rate 
of  growth  in  the  area  of  technology. 
They  are  then  forced  to  turn  to  the  West 
for  the  information  they  need  to  serve  as 
a  catalyst  for  their  own  sluggish  pro- 
grams. Many  experts  have  postulated 
that  the  current  state  of  Soviet  computer 
technology  is  based  upon  an  early  model 
of  a  computer  sold  to  them  by  the  United 
States. 

The  Soviet  Union  is  a  nation  that  is 
rich  in  natural  resources.  It  does  not 
make  sense  for  the  United  States,  a  na- 
tion that  Is  so  dependent  upon  foreign 
suppliers  of  many  critical  resources,  to 
provide  the  technology,  know-how  if  you 
will,  to  develop  these  resources.  The 
clearly  stated  goal  of  the  Soviet  Union 
is  to  surpass  the  United  States.  By  giving 
away  the  one  major  advantage  that  we 
possess,  we  only  assist  in  the  propaganda 
campaign  that  they  promote,  extolling 
the  virtues  of  a  socialist  state  over  a 
capitalist  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  mentioned  pre- 
viously be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


SEtLiNC  Technology 

The  Carter  administration  is  about  to  re- 
lease results  of  a  review  it's  been  conducting 
for  well  over  a  year  now  on  the  subject  of 
national  policy  towards  the  transfer  of  tech- 
nology. It's  safe  to  say  that  the  issue  could 
use  a  little  clarification. 

In  the  wake  of  recent  Soviet  trials  of  po- 
litical dissidents,  for  instance,  the  President 
denied  Sperry  Rand  an  export  license  to  ship 
a  computer  to  the  Soviet  press  agency  Tass 
and  put  all  oil  technology  sales  to  the  Soviets 
on  a  list  of  exports  requiring  special  govern- 
ment approval.  Dresser  Industries,  now  plan- 
ning an  oil  drilling  equipment  sale  to  the 
U.S.S.R.,  called  the  President's  oil  decision 
"sheer  Idiocy."  Sperry  greeted  the  adminis- 
tration's concerns  with  a  "Bah,  humbug!" 

These  slight  differences  of  opinion  on  the 
subject  of  tecdinology  transfers  were  about 
par  for  the  course.  One  reason  the  adminis- 
tration has  been  finding  it  so  hard  to  make 
policy  on  the  issue  is  that  since  World 
War  II,  U.S.  government  attitudes  towards 
high-technology  exports  have  reflected  two 
partly  contradictory  goals:  to  spread  U.S. 
products  and  Know-how  as  widely  as  possible, 
for  maximum  good  and  maximum  profit,  but 
to  keep  unfriendly  countries  from  being  able 
to  use  these  goods  and  skills  against  U.S. 
Interests. 

This  complexity  has  been  mirrored  In  the 
mysttfytngly  elaborate  setup  we  have  for 
making  decisions  on  these  matters.  The  De- 
fense Department  pretty  much  controls  the 
export  of  classified  weapons  systems  through 
a  special  State  Department  licensing  sys- 
tem. Other  strategic  products  and  informa- 
tion are  on  a  U.S.  commodity  control  list 
administered  by  the  Commerce  Department 
in  consultation  with  other  agencies.  And  if 
the  product  is  on  a  common  list  we  maintain 
with  most  NATO  countries  and  Japan,  there's 
still  more  consultation  to  try  to  get  some 
unified  policy. 

With  the  coming  of  detente,  the  system 
was  assigned  Its  dual  role  of  promoting  as 
well  as  restraining  U.S.  exports  to  the  Eastern 
bloc:  and  within  a  few  years  people  began  to 
charge  that  the  end  result  was  Incoherence. 
In  1974,  the  Defense  Department  asked  its 
Defense  Science  Board  for  a  report  on  the 
export  of  U.S.  technology.  In  early  1976  the 
Board's  report  emerged,  calling  for  a  sig- 
nificant change  in  the  criteria  used  to  make 
these  decisions.  On  the  one  hand,  the  report 
said,  the  list  of  controlled  products  was  too 
long  and  its  administration  too  cumbersome 
to  business.  On  the  other,  not  enough  at- 
tention went  to  maintaining  our  lead  time  in 
critical  areas  of  design  and  production  know- 
how. 

The  report  has  begun  to  have  effects. 
Efforts  are  going  on  in  the  government  to 
cut  delays  and  to  focus  on  critical  techno- 
logical processes.  A  presidential  review 
memorandum  has  been  prepared  to  confirm 
the  change  in  approach.  As  the  climate  of 
U.S.  relations  with  the  Soviets  has  gotten 
worse,  transactions  like  computer  and  oil 
drilling  equipment  sales  seemed  to  the  Car- 
ter administration  to  be  natural  places  to 
begin  showing  U.S.  displeasure. 

But  in  fact  both  these  cases  raised  as  many 
questions  as  tJiey  settled.  There's  the  ques- 
tion of  whether  we  simpy  want  to  prevent 
security-threatening  exports  to  the  Soviets 
or  whether  wa  want  to  use  high-technology 
exports  as  Instruments  of  broader  foreign 
policy  concerns.  There's  the  question  of 
whether  withholding  or  granting  our  trade 
can  reallly  succeed  at  giving  us  leverage  over 
Soviet  behavior.  There's  the  issue  of  whether 
Soviet  development  of  certain  resources — 
like  oil — can  possibly  be  something  we 
should  encourage. 

There  Is,  also,  a  broad  question  of  how  to 
deal  with  a  state-trading  nation.  American 
businesses  naturally  have  tended  to  place  a 
good  deal  of  faith  In  the  beneficence  of  mar- 


ket processes  In  t&ese  matters.  But  even  we, 
who  will  match  faith  In  free  enterprise  with 
anyone,  wonder  whether  it  extends  to  state- 
trading  deals,  with  competition  foreclosed 
in  the  buying  nation.  We  wonder  whether 
American  companies  can  get  a  fair  price 
from  a  state-trading  company  large  enough 
to  practice  market  manipulation. 

These  are  problems  that  are  not  going  to 
be  settled  by  aay  one  policy  statement, 
though  the  waning  of  detente  makes  it 
necessary  to  face  them  again.  If  the  forth- 
coming policy  statement  can  bring  greater 
coherence  to  the  narrower  problem  of  equip- 
ment and  techncaogies  that  have  military 
uses,  It  will  be  a  gcwd  first  step  in  the  neces- 
sary rethinking. 

Tourism,  China's  f^EocLiNG  Industry 

SoocHow,  China. — If  there  is  one  conspic- 
uous difference  between  the  "new  China" 
and  the  China  of  a  day  before  yesterday  It  Is 
the  presence  of  large  numbers  of  tourists. 
The  door  has  been  opened  and  they  are 
pouring  in  from  every  corner  of  the  globe. 
This  ancient  city  with  its  legendary  beauty, 
visited  by  that  dauntless  Italian  traveler 
Marco  Polo  in  the  thirteenth  century,  is  an 
important  tourist  goal. 

Even  in  the  fierce  heat  of  summer  it  teems 
with  visitors  from  the  West  and  with  count- 
less overseas  Chinese  from  every  part  of  Asia. 
An  air-conditioned  300-room  hotel  will  be 
completed  next  year  to  accommodate  the 
tourist  flood.  The  estimate  in  Peking  is  that 
95,000  visitors  will  come  to  China  this  year. 

That  figure  may  seem  small  when  com- 
pared with  the  tourist  harvest  of  countries 
such  as  Italy,  which  have  earned  no  small 
share  of  their  foreign  exchange  from  the 
toiu-ist  traffic.  But  measured  against  the  bar- 
riers that  were  put  up  until  Just  recently,  it 
Is  large  indeed.* 

The  gardens  are  the  great  attraction  in 
Soochow.  They  were  built  for  the  most  part 
in  the  Ming  dynasty  beginning  in  the  14th 
century.  In  their  time  they  were  the  last 
word  in  the  luxury  of  an  aristocratic  court 
culture. 

"Garden"  is  aa  inadequate  word.  They 
were  pleasure  domes  created  by  men  of 
health  who  chose  to  retire  to  Soochow  from 
the  hurly-burly  of  the  capital  to  a  life  of 
contemplation,  art,  music  and  the  dance.  The 
humble  administretor's  garden  is  rated  one 
of  the  four  most  distinguished  in  China. 

A  high  official  of  the  Ming  dynasty,  in 
traveling  about  the  country  on  the  emperor's 
business,  collected  large  amounts  of  gold  and 
silver  for  favors  he  could  dispense.  When  he 
was  found  out  and  dismissed,  he  retired  to 
Soochow,  where  he  commissioned  the  lead- 
ing poet  of  the  day  to  design  a  garden  for 
him.  Eighteen  acres  in  extent,  it  opens  from 
a  modest  entrance  onto  a  series  of  pools  filled 
with  lotus  flowers,  pagodas,  the  curious  rock 
formations  the  Cliinese  made  out  of  con- 
crete, with  windows  along  arcades  cut  in 
intricate  designs  so  that  the  viewer  would  get 
a  different  picture  from  each  window. 

One  pavilion  contained  a  reception  hall 
with  a  stage  for  singing  and  dancing.  The 
owner's  son  is  said  to  have  lost  the  entire 
garden  in  a  single  night  of  gambling. 

The  central  government  in  Peking  has  re- 
stored several  of  the  gardens:  The  Master  of 
Nets  Garden,  The  Lingering  Garden,  The 
Lion  Grove  Garden  and  The  West  Garden. 
While  the  municipality  of  Soochow  pays  a 
large  share  of  the  gardens'  cost,  the  gardens 
are  protected  as  historic  monuments  by  the 
national  trust  established  by  Peking.  The 
centuries  took  an  Inevitable  toll.  Local  guides 
tell  the  visitor  that  Chiang  Kai-shek's  troops 
stabled  their  horses  in  this  or  that  reception 
hall.  The  miracle  is  that  so  much  of  the 
beautiful  aura  of  a  long-vanished  time  has 
been  preserved. 

Initially  the  communist  government, 
which  took  power  in  1949  after  the  triumph 
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of  the  civil  war  led  by  Mao  Tse-tung,  was  op- 
posed to  tourism.  They  wanted  only  friendly 
delegations  and  representatives  of  the  Third 
World  countries  that  Peking  courts. 

So  long  closed  to  Americans  by  the  policy 
of  former  secretary  of  sute  John  Foster  Dul- 
les, who  was  determined  to  Isolate  China,  the 
stand  of  the  Peking  government  added  to  the 
mystery  of  a  China  that  has  always  had  a 
fascination  for  the  West  and  particularly  for 
Americans. 

The  change  in  policy  is  believed  to  be  re- 
lated to  the  hard  currency  China  needs  to 
buy  the  science  and  technology  essential  to 
modernization. 

Most  tourists,  including  the  estimated 
15,000  from  the  United  Stotes,  come  for  10 
days  or  two  weeks  at  the  most;  in  carefully 
guided  tours,  and  Chinese  pride  dictates  that 
the  visitors  be  given  the  best  they  have. 
Along  with  this  goes  unfailing  courtesy  from 
high  and  low.  The  Chinese  have  a  remarkable 
tolerance  for  the  invaders  who  crowd  their 
museums  and  hotels.  Smoke  stacks  on  the 
outskirts  of  Soochow  mark  a  rapidly  expand- 
ing Industry.  The  old  and  the  new  are  inex- 
tricably mingled  in  present  day  China. 
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NECESSITY  OP  PEACE  IN  MIDDLE 
EAST 

Mr.  KENNEDY.  Mr.  President,  on 
August  5,  the  Washington  Post  published 
a  thoughtful  and  perceptive  article  by 
our  friend  and  colleague  from  Connecti- 
cut, Senator  Ribicoff,  entitled  "A  Fad- 
ing Mideast  Opportunity,"  the  article 
describes  the  obstacles  that  have  arisen 
since  President  Sadat's  historic  visit  to 
Jerusalem  last  October.  Senator  Ribicoff 
reminds  us  that  "Security  Council  Res- 
olution 242  has  been  the  only  language 
for  a  settlement  accepted  by  both  Arab 
states  and  Israel,"  but  recently  both 
Sadat  and  Begin  have  backed  away 
from  resolution  242:  the  principle  that 
territory  would  be  returned,  borders  be 
secure  and  a  real  peace  be  established. 

Mr.  President,  I  strongly  agree  with 
Senator  Ribicoff's  suggestion  that  just 
as  Prime  Minister  Begin  should  be  ex- 
pected to  negotiate  on  all  fronts  includ- 
ing the  West  Bank,  President  Sadat 
should  be  expected  to  negotiate  without 
insisting  on  prior  Israeli  agreement  to 
return  all  of  its  occupied  territory.  As 
Senator  Ribicoff  suggests,  let  us  return 
to  the  basics  on  both  sides:  let  us  start 
with  resolution  242,  not  only  because 
peace  is  possible  but  because  it  is  neces- 
sary. 

With  Secretary  of  State  Vance  now  in 
the  Middle  East  and  some  basis  for  cau- 
tious optimism,  I  share  the  Senator's 
strong  hope  that  we  can  prevail  upon 
both  Sadat  and  Begin  to  break  the  im- 
passe, to  realize  their  "opportunity  for 
greatness,"  and  to  restore  the  vital 
movement  toward  a  just  and  durable 
peace  in  the  Middle  East. 

I  request  unanimous  consent  that  the 
full  text  of  Senator  Ribicoff's  article  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post.  Aug.  5,  1978| 

A  Fading  MmtAST  OppoRTUNrrY 

(By  Abraham  A.  Rxbicoff) 

The  United  States  shares  with  the  rest  of 
the  world  a  stake  in  peace  in  the  Midd'e  East. 
The  negotiations  between  Egypt  and  Israel 
with  our  assistance  have  reached  a  crucial 


stage.  While  we  in  Congress  have  been  re- 
viewing sectu-ity  assistance  and  foreign  eco- 
nomic issues,  the  peace  negotiations  have 
taken  a  turn  for  the  worse.  It  is  appropriate 
to  stop  for  a  moment  to  consider  the  impor- 
tance of  this  stage  of  the  negotUUona. 

Last  November  the  whole  world  was  thrilled 
by  the  sight  of  President  Anwar  Sadat  and 
Prime  Minister  Menachem  Begin  sUndlng 
together  in  the  Knesset.  After  30  years  of 
enmity  and  four  major  wars,  we  allowed  our- 
selves the  hope  for  peace.  We  believed  what 
Golda  Meir  said  so  often:  When  the  Arabs 
will  meet  with  the  Jews  there  wUl  be  peace. 
We  allowed  ourselves  to  hope  that  those  two 
leaders  had  both  the  courage  and  the  wis- 
dom to  realize  that  chances  such  as  this  are 
rare  and  must  be  seized,  lest  history  and 
our  children  ask  why  we  faUed. 

There  was  a  basis  for  that  hope.  Seciu-ity 
Council  Resolution  242  has  been  the  only  lan- 
guage for  a  settlement  accepted  by  both  Arab 
states  and  Israel,  and  that  was  the  starting 
point.  Moreover,  the  will  of  two  leaders  to 
use  that  foundation  for  something  beyond 
national  political  gain— a  chance  for  a  settle- 
ment— gave  practical  meaning  to  the  drama 
of  the  moment. 

Now  we  are  In  a  period  of  disintegration, 
and  we  hear  the  voices  of  despair  from  both 
sides.  Both  Sadat  and  Begin  have  backed 
away  from  Resolution  242 :  the  principle  that 
territory  would  be  returned,  borders  be  secure 
and  a  real  peace  be  established. 

There  was  never  any  question  but  that  242 
applied  to  all  the  fronts,  including  the  West 
Bank.  When  Begin  backed  away  from  the 
traditional  Israeli  commitment  to  negotiate 
on  all  fronts  Including  the  West  Bank,  I 
criticized  him.  Now  recently  Sadat  has  backed 
away  from  the  same  resolution  by  saying 
that,  until  all  the  land  is  returned,  he  will 
not  negotiate.  He  knows  that  the  language  of 
242  is  "withdrawal  of  Israeli  armed  forces 
from  territories  of  recent  conflict" — not  all 
the  territories — and  that  secure  boundaries 
will  require  territorial  adjustments.  With 
equal  measure.  Sadat  deserves  the  same  criti- 
cism. 

Peace  is  possible,  the  Jerusalem  initiative 
is  still  alive,  and  the  consequences  of  failure 
are  ugly.  At  Leeds  Castle  In  July,  a  lot  of 
possibilities  were  put  on  the  table.  A  review 
of  the  differences  remaining  and  the  possi- 
bilities to  bridge  them  would  make  a  strong 
man  weep.  The  failure  we  face  is  not  one  of 
clever  diplomacy  but  of  will.  The  thrill  of 
expectation  has  given  way  to  dark  appre- 
hension as  these  talks  have  moved  from  the 
great  gesture  to  smaller  posturing.  The  trou- 
ble with  holding  on  to  reserve  positions  and 
quibbling  over  tertiary  points  is  that  this 
opportunity  Is  fading. 

What  are  the  consequences?  Ask  an  Israeli 
about  the  economy  in  his  country  and  the 
cost  of  defense.  Or  the  difficulties  of  restrain- 
ing emigration  and  trying  to  attract  immi- 
grants. Ask  an  Egyptian  about  the  crushing 
poverty  and  the  preceirious  state  of  Egypt's 
economy.  Who  wants  the  words  of  bitterness 
between  Sadat  and  Begin  to  escalate?  Who 
would  prefer  Geneva  to  Leeds  or  a  Sinai 
conference?  Who  wants  the  Soviets  to  re- 
turn to  the  Middle  East?  Who  wants  Sadat's 
trip  to  Jerusalem  to  become  a  page  in  history 
books  with  the  title  "The  Gesture  That 
Was  for  Naught"?  There  would  be  no  greater 
tragedy  than  to  lose  this  moment  and  to  dis- 
cuss what  might  have  been  when  the  fifth 
war  sweeps  through  the  Middle  East. 

Secretary  of  State  Cyrxis  Vance  is  now  in 
the  Middle  East.  We  owe  him  our  full  support. 
I  hope  that  he  will  convey  our  desire  for 
both  those  leaders  to  be  historic  figures. 

Let's  return  to  the  basics  on  both  sides: 
Let's  start  with  Resolution  242,  not  only  be- 
cause peace  Is  possible  but  because  it  Is  nec- 
essary. At  the  same  time  that  there  is  an  op- 
portunity for  greatness  in  both  Israel  and 
Egypt,  there  are  dark  clouds  of  despair  that 
Inflexibility,  pride  and  impatience  will  make 


this  opening  a  prisoner  of  history  rather 
than  a  liberator. 

The  late  Edward  R.  Murrow  had  words  ap- 
propriate for  Vance's  mission.  He  onoe  said 
that  "difficulty  is  one  excuse  that  history 
never  accepts."  I  hope  that  the  secretary  ba* 
taken  that  message  with  blm. 


CONCLUSION    OP    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair. 

"Hiere  being  no  objection,  the  Senate, 
at  7:14  p.m.,  took  a  recess  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  7:46  pjn.. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Proxkire)  . 


DEPARTMENT    OF    INTERIOR 
APPROPRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  our 
present  posture  is  this : 

I  have  an  agreement  ready  to  offer  at 
this  time  which  would  prevent  DOE 
from  putting  into  effect  its  rulemaking 
now  pending,  which  would  grant  the 
east  coast  100  percent  entitlement  for 
residual  fuel  oil  and  other  products  im- 
ported into  the  east  coast.  That  amend- 
ment would  prevent  that  from  going  into 
effect.  That  amendment  is  not  subject 
to  objection  as  being  legislation  on  an 
appropriatiCHi  bill. 

We  have  reached  a  conceptual  agree- 
ment among  all  the  parties  involved;  but 
in  order  to  carry  out  that  conceptual 
agreement,  we  would  require  legislation 
in  the  form  of  an  amendment. 

Th  concept  is  that  instead  of  granting 
a  100-percent  entitlement,  we  grant  a  50- 
percent  entitlement.  There  now  exists  a 
30-percent  entitlement.  In  other  words, 
the  entitlement  would  be  increased  from 
30  to  50  percent.  The  expiration  date  for 
that  entitlement  would  be  July  1,  1979. 

The  statutory  language  would  elim- 
inate the  reverse  entitlements  presently 
in  the  law  on  a  permanent  basis,  but  the 
statutory  language  would  not  involve 
legislation  respecting  the  continuation  of 
the  fee-free  licenses.  Rather,  that  would 
be  left  to  the  President  to  deal  with  when 
he  comes  back  into  the  country,  by  Ex- 
ecutive order.  But  this  would  require  leg- 
islation on  an  appropriation  bill.  So.  with 
the  majority  leader's  consent.  I  can  put 
this  in  the  form  of  a  imanimous-con- 
sent  request. 

When  the  unanimous-consent  request 
is  made — which  I  am  not  now  making — 
I  would  request  that  it  be  in  order  to 
bring  up  the  Public  Works  appropria- 
tions bill  on  Thursday 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  state  that  the  Senator  can  make 
whatever  request  he  wishes  with  respect 
to  his  amendment. 
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Mr.  JOHNSTON.  I  was  not  making  a 
request,  but  simply  expltdnlng  what  I 
would  aslc  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  The  reason  I 
say  that  is  that  there  are  other  measures 
I  have  to  keep  in  mind  as  to  scheduling. 

Mr.  JOHNSTON.  My  request  to  the 
majority  leader — and  this  is  not  a 
unanimous-consent  request — ^would  be 
that  I  would  ask  the  majority  leader  to 
request  that  it  be  in  order  to  bring  up  the 
public  works  appropriation  bill  on  Thurs- 
day, notwithstanding  the  3-day  rule,  for 
the  limited  purpose  of  offering  two 
amendments:  One,  the  amendment  just 
described,  which  would  be  a  Joint  amend- 
ment on  behalf  of  myself,  the  two  Sena- 
tors from  Massachusetts,  the  Senator 
from  New  Hampshire,  the  two  Senators 
from  Florida,  and  several  others  who  are 
interested  in  the  matter;  that  It  also  be 
in  order  to  briixg  up  my  amendment  re- 
specting preventing  the  DOE  from  imple- 
menting its  present  rulemaking,  it  being 
understood  that  the  second  amendment 
would  not  have  to  be  brought  up  if  we 
agree  on  the  first  amendment. 

Neither  amendment  would  be  under  a 
time  agreement,  but  it  would  be  part  of 
the  requested  unanimous-consent  agree- 
ment that  it  be  in  order  to  bring  up  either 
one  of  these  amendments,  notwithstand- 
ing the  fact  that  it  might  be  legislation 
on  an  appropriations  bill. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  jrield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  explain 
why  in  this  amendment  he  would  include 
the  repeal  of  the  reverse  entitlements 
program,  which  I  do  not  totally  under- 
stand? And  I  am  certain  that  the  Senator 
from  Louisiana  understands  better.  I  do 
i  not  understand  the  purpose  of  the  per- 
manent repeal  of  that  since  the  change 
that  he  is  making  would  be  applicable 
only  to  July  1,  1979.  Why  is  he  making  it 
a  permanent  repeal? 

Mr.  JOHNSTON.  The  rulemaking  now 
pending  involves  an  elimination  of  the 
reverse  entitlements  program,  so  we  sim- 
ply take  that  part  of  the  pending  rule- 
making and  make  it  part  of  this  legisla- 
tive language. 

Mr.  METZENBAUM.  Does  not  the  re- 
peal of  that  reverse  entitlements  pro- 
gram have  further  implications  over  and 
beyond  this  question  of  the  30  percent, 
50  percent,  100  percent  entitlements 
program? 

Mr.  JOHNSTON.  I  can  tell  the  Senator 
what  it  does.  Under  present  regulations 
an  exporter,  say  a  gulf  coast  refiner, 
who  wants  to  export  a  product  to  the 
east  coast  PAD  1,  to  the  extent  he  ex- 
ports an  excess  of  5,000  barrels  a  month 
he  must  pay  an  entitlement  for  the  privi- 
lege of  doing  that.  The  purpose  of  that 
in  the  reverse  entitlements  program  is,  in 
effect,  to  encourage  the  importation  of  a 
foreign  refined  product.  In  effect.  It  is  to 
give  a  subsidization  to  the  Caribbean  re- 
finers at  Curacao,  et  cetera,  which  I 
think  is  very  bad  policy.  In  effect,  it  en- 
courages the  exportation  of  our  refining 
capacity  and  most  everyone  agrees  that 
that  was  the  wrong  thing  to  do,  and  DOE 
In  their  pending  rulemaking  eliminated 


reverse  entitlements,  and  we  simply  do 
the  same  thing  under  this  amendment. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Louisiana  not  going  further  in  this 
amendment  than  is  necessary  in  order 
to  accommodate — to  meet  the  problem 
presented  by  the  intent  of  the  DOE  to 
provide  100  percent  entitlements  for  cer- 
tain States  on  the  eastern  coast  and  now 
going  beyond  that  in  this  proposed 
amendment? 

Mr.  JOHNSTON.  No,  because  the  DOE 
also  eliminated  reverse  entitlements. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  LEAHY.  May  I  suggest  possibly 
what  we  are  doing  is  getting  into  the  de- 
bate that  we  are  providing  time  for  once 
these  amendments  are  brought  up.  I  sus- 
pect we  are  all  going  to  have  issues  back 
and  forth.  I  ask  whether  it  might  be  bet- 
ter to  try  to  get  the  unanimous-consent 
request.  There  is  no  time  limitation.  It  is 
going  to  give  every  Senator  time  to  ask 
questions,  propound  questions,  or  what- 
ever they  want.  Then  we  will  know 
whether  we  are  going  to  have  to  go  for- 
ward with  it  on  this  Interior  bill  or 
whether  we  will  complete  the  Interior  bill 
and  go  forward  with  it  in  the  way  the 
Senator  from  Louisiana  has  propounded. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. All  Senators  will  be  protected  in 
their  right  to  extended  debate,  to  ask 
questions,  and  to  vote  against  either  one 
of  the  amendments  if  they  wish. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BROOKE.  Is  it  the  intention  of 
the  Senator  from  Louisiana  to  bring  up 
the  legislative  language  amendment  first 
prior  to  his  amendment  which  is  pres- 
ently on  the  Interior  bill? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect, and  If  the  first  amendment  is 
agreed  to  then  that  would  render  un- 
necessary the  second  amendment. 

Mr.  BROOKE.  He  is  asking  for  no  time 
limit  on  either  one  of  these  amend- 
ments? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  And  if  this  unanimous 
consent,  which  will  be  propounded,  is 
not  accepted,  then  we  will  still  be  in  the 
same  situation  that  we  find  ourselves 
at  the  present  time;  namely,  the  busi- 
ness before  the  Senate  will  be  the  amend- 
ment of  the  Senator  from  Louisiana  to 
take  down  the  rule  on  the  Interior  bill; 
is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  And  it  would  be  open 
then  for  discussion  and  debate  because 
there  is  no  time  limitation  on  that. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator's  unanimous-consent  request 
put  all  Members  of  the  Senate  in  exact- 
ly the  same  position  on  the  legislation 
which  would  be  pending  on  Thursday 
with  regard  to  this  Issue  that  they  now 
occupy? 

Mr.  JOHNSTON.  With  one  exception. 
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It  would  not  now  be  in  order  to  offer  this 
legislative  amendment  to  the  pending 
bill  because  that  would  Indeed  be  legis- 
lation on  an  appropriation  bill;  where- 
as, my  amendment  would  not  be  legis- 
lation on  an  appropriation  bill. 

Mr.  McCLUaE.  One  further  question. 
Under  the  Senator's  proposal  would  It  be 
in  order  for  any  Member  of  the  Senate 
to  offer  any  modifications,  any  substi- 
tute, or  any  amendment  to  his  proposal 
which  they  could  do  under  the  rules  of 
the  Senate  absent  the  unanimous-con- 
sent request? 

Mr.  JOHNSTON.  I  did  not  speak  to 
that  issue,  but  it  would  be  my  intention 
that  we  not  open  it  up  to  a  proliferation 
of  amendments. 

Mr.  McCLURE.  Let  me  just  say  to  the 
Senator  that  if  we  go  ahead  tonight  on 
this  matter,  aside  from  the  issue  of  the 
legislation  on  the  appropriation  bill,  any 
Senator  has  a  right  to  offer  any  amend- 
ment which  he  would  desire  to  offer,  or 
substitute,  or  motion  with  regard  to  the 
Senator's  amendment.  It  would  seem  to 
me  as  a  minimum  that  we  should  not 
deprive  Senators  of  that  right  with  re- 
spect to  the  amendment  if  it  becomes 
pending  later. 

Mr.  JOHNSTON.  That  would  be  suit- 
able with  me.  If  the  Senator  wants  that 
right,  it  would  be  suitable  with  me. 

UNANIMOOS-CONSENT  REQUXST 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
as  the  matter  now  stands  the  distin- 
guished Senator  from  Louisiana  would 
have  to  get  donsent  to  call  up  the  amend- 
ment which  embraces  the  conceptual 
agreement  for  that  amendment  to  be  in 
order  to  the  pending  bill. 

In  order  that  the  Senate  not  be  kept 
any  longer  and  that  the  Senate  may 
proceed  to  pass  the  Interior  appropria- 
tions bill,  I  ask  unanimous  consent  that 
it  be  in  order  for  the  distinguished  Sena- 
tor from  Louisiana  to  offer  to  the  public 
works  appropriations  bill  on  Thursday 
the  amendment  embracing  the  concep- 
tual agreement  to  which  he  has  alluded 
without  any  point  of  order  lying  against 
that  amendment,  that  it  also  be  in  order 
for  him  to  call  up  the  amendment  which 
is  now  pending  on  the  instant  appropri- 
ations bill. 

I  am  not  asking  for  any  time  limit,  and 
it  would  be  understood  that  any  amend- 
ment which  is  germane  to  the  amend- 
ment or  amendments  offered  by  the  Sen- 
ator from  Louisiana  to  the  public  works 
appropriations  bill  would  be  made  in 
order  by  virtue  of  the  waiving  of  points 
of  order  against  the  amendment  or 
amendments,  one  or  two,  that  will  be 
offered  by  the  Senator  from  Louisiana. 
As  I  say,  that  would  allow  the  Senate  to 
complete  its  work  on  the  Interior  appro- 
priations bill  and  the  Senator  from 
Louisiana  woiJd  still  have  an  oppor- 
tunity on  Thursday  to  offer  to  the  pub- 
lic works  appropriations  bill  the  amend- 
ments which  he  would  like  to  offer  to 
the  current  bill.  There  will  be  no  time 
agreement.  Every  Senator  would  have  his 
or  her  opportunity  to  offer  amendments 
to  those  amendments  and*the  Senate 
could  complete  its  work  quickly  on  the 
Interior  appropriations  biU  and  go  home 
tonight. 
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So  I  now  ask  unanimous  consent,  Mr. 
President,  that  the  Senator  from  Louisi- 
ana may  offer  the  amendment  embrac- 
ing the  conceptual  agreement  to  which 
he  has  alluded,  and  also  the  amendment, 
if  the  necessity  arises,  which  he  origi- 
nally planned  to  offer  to  the  current 
bill — that  he  may  be  authorized  to  call 
up  either  of  those  amendments,  or  both, 
to  the  public  works  appropriations  bill, 
and  that  no  points  of  order  will  Ue 
against  either  of  those  amendments,  and 
that  germane  amendments  to  those 
amendments  may  likewise  be  in  order 
on  the  appropriations  bill. 

The  PRESiDING  OFFICER.  Is  there 
objection? 
Mr.  HANSEN.  Reserving  the  right  to 

object 

Mr.  BROOKE.  Did  the  Senator  intend 
to  include  in  his  unanimous-consent  re- 
quest the  waiving  of  the  3-day  rule  so 
far  as  the  Public  Works  bill  is  concerned? 
Mr.  ROBERT  C.  BYRD.  That  would  be 
automatic  under  my  request  because  I 
was,  in  my  request,  stating  that  the  ma- 
jority leader  be  authorized  to  call  up  the 
Public  Works  bill  on  Thursday. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
Senator  will  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  When  the  Senator 
refers  to  amendments  which  would  be 
germane  I  assume  he  is  referring  to 
amendments  germane  to  the  amend- 
ment and  not  to  the  bill? 

Mr.  ROBERT  C.  BYRD.  Exactly, 
amendments  germane  to  an  amendment 
offered  by  the  distinguished  Senator 
from  Louisiana. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  know 
what  the  wishes  of  the  majority  leader 
would  be.  but  if  he  would  permit  me  to 
recall  a  little  history.  I  would  hke  to  do 
that.  If  I  am  denied  that.  I  would  just 
flatly  have  to  object. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  going  to  be  denied  that  privilege. 
I  made  the  request,  and  the  Senator,  if 
he    wishes    to    reserve    the    right    to 

object 

Mr.  HANSEN.  I  do  reserve  that  right. 
Mr.  ROBERT  C.  BYRD  [continuing]. 
Can  make  his  statement. 

Mr.  HANSEN.  Mr.  President,  when 
Congress  passed  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  and  its  suc- 
cessor, the  Energy  PoUcy  and  Conserva- 
tion Act,  the  purpose  of  this  legislation 
seemed  quite  clear,  to  establish  tem- 
porary presidential  authority  to  deal  with 
shortages  of  crude  oil.  residual  fuel  oil. 
and  refined  petroleum  products  or  dislo- 
cation in  their  national  distribution 
system. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HANSEN.  This  authority  was  es- 
tablished to  minimize  the  adverse  im- 
pact on  the  American  people  or  the  do- 
mestic economy  when  such  shortages  or 
dislocation  occurred. 

I  never  dreamed  that  such  authority 
would  ultimately  be  used  to  try  to  pacify 
any  region  of  our  country  or  any  sector 
of  our  complex  economy  or  any  single 
company  in  that  economy  which  felt  it 
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was  being  economically  disadvantaged. 
Such  pacification  seems  to  me  to  be  an 
impossible  task. 

My  own  bewilderment  over  the  com- 
plexity of  the  entitlements  regulations  is 
understandable,  I  think,  when  I  read  the 
list  of  problems  already  being  addressed 
by  this  program.  The  April  1978  entitle- 
ments notice  lists  these:  Certain  eligible 
product  imports,  imported  naphtha  used 
as  a  seed  stock  in  Puerto  Rico,  residual 
fuel  proposed  for  sale  in  the  east  coast 
market.  California  lower  tier  crude  oil, 
imported  an  Alaska  North  Slope  crude 
included  in  the  crude  receipts  of  Cali- 
fornia refineries,  deUvery  of  crude  oil 
for  storage  in  the  strategic  petroleum 
reserve,  the  small  refinery  bias.  The  list 
seems  to  have  no  end. 
May  we  have  order.  Mr.  President? 
The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senators  will 
please  desist  in  conversation. 
The  Senator  from  Wyoming. 
Mr.  HANSEN.  The  Oil  Daily  carried 
a  report  that  a  financially  troubled  re- 
finery in  Puerto  Rico,  whose  problems 
have  been  caused  by  the  entitlements 
program,  is  now  going  to  receive  very 
specific  relief  from  that  same  entitle- 
ment program.  When  will  it  end? 

I  remember  back  in  the  days  when  the 
mandatory  import  program  was  in  place, 
-New  England  terminal  operators  were 
allowed  a  quota  for  No.  2  heating  oil  of 
50,000  barrels  per  day,  and  were  asking 
for  more.  In  a  hearing  I  asked  someone 
testifying  on  behalf  of  the  east  coast 
importers  how  much  of  that  50,000-bar- 
rels-per-day  quota  had  actually  been  im- 
ported, and  how  many  of  the  import 
tickets,  which  were  then  worth  about 
$1.25  in  cash,  had  been  traded  to  east 
coast  refiners  for  cash. 

As  I  remember,  that  witness  said  about 
80  percent  of  the  oil  had  been  imported 
and  the  tickets  for  the  other  20  percent 
had  been  traded  for  cash.  He  did  not  say 
how  much  of  that  had  oeen  passed  on 
through  to  consimiers. 

Back  in  1965  when  residual  fuel  oil 
was  first  exempted  from  crude  oil  import 
quotas  on  the  east  coast,  that  oil  was 
"selling  for  considerably  less  than  domes- 
tically refined  residual,  and  it  was  not 
long  before  the  entire  east  coast  was 
substantially  dependent  on  imported  re- 
sidual, and  at  a  considerable  savings 
over  domestic  residual. 

The  New  England  States  liked  it  so 
well  that  the  Governors  of  those  States 
sued  the  Secretary  of  the  Interior  to 
abolish  the  import  program  so  they  could 
use  all  of  the  then  cheap  foreign  crude 
in  products  they  wanted. 

However,  after  the  1973-74  embargo 
and  quadrupling  of  oil  prices,  they  de- 
cided they  no  longer  wanted  all  of  that 
foreign  oil.  and  would  rather  have  cheap 
domestic  oil  under  the  entitlements  pro- 
gram, and  at  the  expense  of  the  rest  of 
the  country,  particularly  Western  States, 
where  the  per  capita  consumption  of  gas- 
oline is  higher  than  in  the  East. 

So  now  we  have  another  proposal  to 
further  subsidize  east  coast  oil  con- 
sumers at  the  expense  of  other  areas  of 
the  country. 

I  can  assure  you  that  Wyoming  motor- 
ists and  WycHning  refiners  are  not  happy 
with  that  prospect.  But  the  real  bonanza 


would  be  to  foreign  refiners  who  could 
pass  through  or  keep  whatever  part  of 
the  subsidies  they  chose. 

Just  yesterday  I  had  some  represoita- 
tives  of  one  of  those  refiners  in  my  office 
saying  how  crucially  important  it  was  to 
their  operation  to  get  this  entitlements 
program  continued  and,  hopefully,  even 
to  be  increased. 

As  a  consequence,  Mr.  President,  de- 
spite my  sympathy  for  the  problem  that 
my  good  friend,  the  Senator  from  Louisi- 
ana, has  in  trying  to  work  out.  while  he 
can  be  here,  a  comprcnnise  which  he  be- 
lieves would  be  in  the  best  interests  cer- 
tainly of  his  State  of  Louisiana.  I  would 
assume  and,  perhaps,  his  concerns  are 
even  broader  than  that,  but  at  least  as 
far  as  I  am  concerned.  I  do  not  think 
from  what  I  heard  that  this  is  the  kind  of 
a  deal  that  I  want  to  participate  in  with- 
out a  clearer  imderstanding  of  precisely 
where  he  and  others  may  stand  aa  this 
issue. 
As  a  consequence.  I  will  object. 
Mr.  LEAHY.  Mr.  President,  will  the 
Senator    withhold    that    for    just    one 
moment? 
Mr.  HANSEN.  I  would  be  happy  to. 
Mr.  LEAHY.  I  wonder  If  the  Senator 
will  withhold  for  a  moment  so  that  I  can 
make  just  one  qiuck  observation? 
Mr.  HANSEN.  I  would  be  glad  to. 
Mr.  LEAHY.  As  the  Senator  from  Ver- 
mont sees  it.  we  are  in  no  different  posi- 
tion except  for  one  thing,  and  I  wiU  al- 
lude to  that  in  a  moment — the  Senator 
from  Vermont  sees  that  we  are  in  no  dif- 
ferent   position    if    we    go    with    the 
unanimous-consent  request  projraunded 
by  the  majority  leader  on  this  issue  than 
we  would  be  if  the  Senator  from  Wyo- 
ming objected  and  we  went  on  to  these 
same  issues  beginning  tonight,  tomorrow, 
and  the  next  dey,  and  so  on,  except  for 
one  difference.  The  one  difference  is  that 
if  we  accept  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
West  Virginia,  we  will  finish  the  Interior 
bill,  as  I  imderstand  it,  because  there  is 
no  other  amendment  pending.  We  will 
pass  the  Interior  bill  and  vote  on  it  here 
this  evening  and  then  the  same  issue  will 
come  up,  with  ample  time,  unlimited 
time,  for  the  Senator  from  Wyoming  or 
anybody  else  to  debate  against  it,  and  he 
will  be  in  precisely  the  same  position  he 
is  in  if  he  objects,  except  we  would  have 
the  Interior  appropriation  bill  out  of  the 
way,  and  we  would  know  2  days  from  now 
when  this  is  coming  up  and  we  will  each 
have  2  days  to  review  it,  explore  it,  and 
decide  whether  we  are  going  to  vote  for 
or  against  the  Senator  from  Louisiana's 
amendment,  but  instead  of  beginning 
debate  this  evening  on  it.  we  will  begin 
debate  2  days  from  now.  knowing  exactly 
when  to  start  and  knowing,  and  having 
hsMl  2  days  to  look  it  over,  review  It,  pre- 
pare any  amendments  we  want  to  It, 
whether  they  are  motions  to  strike  or 
whatever  they  might  be. 

However,  we  would  be  rid  of  the  In- 
terior bill  and  we  would  all  come  in  here 
with  48  hours'  notice  of  what  the  amend- 
ment is  going  to  be  and  48  hours  to  pre- 
pare any  amendment  we  might  have. 

It  is  because  of  that  I  say  the  Senator 
from  Wyoming  would  be  in  certainly  no 
worse  position  than  he  might  be  in  now 
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and,  perhivM,  In  a  better  position,  be- 
cause he  would  have  2  days  of  prepara- 
tion, analysis,  and  everything  else.  So  it 
is  because  of  that  I  hope  the  Senator 
from  Wyoming  will  withhold  his  objec- 
tion. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Wyoming  yield? 

Mr.  HANSEN.  I  would  be  happy  to 
yield.  

Mr.  WEICKER.  Regular  order,  Mr. 
President.  

The  PRBSIDINa  OFFICER.  The  ques- 
tion is  not  debatable.  Is  there  objection? 

Mr.  HANSEN.  Mr.  President,  if  I  could 
respond  before  I  object,  because  I  did 
temporarily  withhold  my  objection  in 
order  that  I  might  hear  from  my  good 
friend.  Senator  Leahy 

The  PRBSIDINO  OFFICER.  The  reg- 
ular order  has  been  called  for,  if  the 
Senator  from  Connecticut  persists. 

Mr.  WEICKER.  I  insist  on  the  regular 
order.  If  we  are  going  to  have  a  debate 
let  us  have  it. 

Mr.  HANSEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  is  open  for  further  amend- 
ment. 

UP  AicKNDMnrr  no.  laas 
(Subsequently   numbered   Amendment   No. 
SMS) 

(Purpose:  To  prohibit  the  use  of  funds  to 
implement  an  Increase  In  entitlement 
subsidy  for  refined  products  Imports) 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration.       

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  John- 
OTON)  proposes  an  unprlnted  amendment 
Bumberad  102S: 

On  page  SB,  line  14,  add  a  new  section  as 
toUows: 

Sec.  306.  No  funds  appropriated  under 
this  act  may  be  used  to  implement  any 
provision  of  the  regulation  under  section 
4(a)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1B73  providing  for  an  Increase  In 
any  month  In  the  ratio  of  the  number  of 
entitlements — 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  DURKIN.  Mr.  President 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  amendment  is  as  follows: 
On  page  65,  line  14,  add  a  new  section  as 
follows: 

"Sw.  808.  No  funds  appropriated  under 
this  Act  may  be  used  to  implement  any 
provision  of  the  regulation  under  section  4 
(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  providing  for  an  Increase  In  any 
month  In  the  ratio  of  the  number  of  en- 
titlements Issued  an  eligible  firm  that  has 
Imported  residual  fuel  oU  or  refined  petro- 
leum products  to  the  number  of  barrels  of 
such  residual  fuel  or  refined  petroleum 
product  imported  by  such  firm  In  such 
month  above  the  ratio  In  effect  on  May  1, 
1B78." 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire for  a  question. 


Mr.  DURKIK.  Could  we  get  a  copy  of 
the  amendment? 

Mr.  JOHNSTON.  Mr.  President,  for 
the  edification  of  the  Senate,  because  it 
was  not  possible  to  bring  up  the  legisla- 
tive amendment,  this  is  the  original 
amendment  referred  to  earlier,  which  I 
am  sure  will  require  some  extended  de- 
bate, at  least  I  am  informed  that  it  will 
by  my  friends  from  the  Northeast. 

The  bill  before  the  Senate  provides 
appropriations  to  support  the  opera- 
tion of  the  crude  oil  entitlements  pro- 
gram  

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  KENNEDY.  I  will  be  glad  to  make 
a  motion  to  table  now,  if  the  Senator 
will  yield  for  tihat  purpose.  Then  every- 
one could  go  home,  and  continue  the 
debate  tomorrow.  I  would  be  glad  to 
make  that,  and  we  can  quit  for  the  night 
and  sleep  on  It,  and  make  a  decision. 

Mr.  DURKIN.  We  have  heard  the 
argument. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  I  will 

Mr.  JOHNSTON.  Mr.  President,  I  cer- 
tainly have  no  intention  to  filibuster. 
If  a  filibuster  is  to  be  made,  it  would  be 
made  by  someone  else.  But  I  do  think 
this  amendment  ought  to  be  explained, 
so  that  Senators  will  know  what  they  are 
voting  on,  and  I  would  hope,  frankly, 
that  this  matter  could  be  put  over  until 
tomorrow,  so  that  somehow,  some  way, 
we  can  work  it  out. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  my  friend 
from  Massachiisetts  for  a  question. 

Mr.  BROOKE.  I  was  just  wanting  to 
state  to  the  distinguished  Senator  from 
Louisiana  that  this  amendment  has  not 
been  called  up  until  this  time,  and  that 
we  certainly  should  have  ample  time  to 
debate  this  amendment;  it  is  a  very 
important  amendment  from  the  point  of 
view  of  both  aides  of  this  issue.  I  would 
hope  we  could  debate  the  issue,  cer- 
tainly, for  the  diu-ation  of  this  session 
tonight  and  possibly  for  some  time  to- 
morrow before  my  senior  colleague 
makes  a  motion  to  table  the  amend- 
ment. 

Mr.  JOHNSTON.  I  certainly  agree 
with  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  JOHNSTON.  Yes. 

Mr.  ROBERT  C.  BYRD.  How  long 
does  the  Senator  Intend  to  hold  the  fioor 
and  debate  the  amendment? 

Mr.  JOHNSTON.  I  would  second  the 
suggestion  of  the  junior  Senator  from 
Massachusetts.  I  think  this  ought  to  be 
explained  at  least  tonight,  before  we 
have  a  motion  to  table.  I  would  hate  to 
see  a  motion  to  table  made  in  the  midst 
of  the  fatigue  of  Senators,  and  with 
their  desire  to  get  out  of  here  and 
terminate  the  amendment.  So  I  would 
feel  it  is  necessary  to  continue  to  talk 
at  least  for  tonight — not  at  all  to  fili- 
buster, but  simply  to  let  the  motion  to 
table  be  made  when  more  Senators  are 
here,  and  better  understand  the  mat- 
ter before  the  Senate. 


Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MUSKIE.  Will  the  Senator  clari- 
fy his  statement?  He  said  "at  least  for 
tonight."  Does  he  mean  all  night  to- 
night? 

Mr.  JOHNSTON.  I  would  hope  Sen- 
ators' appetites  and  their  desire  to  go 
to  bed  would  enable  the  majority  leader 
to  get  us  out  of  here  before  that. 

Mr.  MUSKIE.  Despite  the  vaunted 
ability  of  the  distinguished  majority 
leader,  I  am  not  at  all  sure  that  is  pos- 
sible. EarUer  today,  with  another  serious 
policy  matter  before  us,  I  foimd  some 
Senators  who  objected  to  providing  time, 
voting  for  cutting  off  regular  procedures 
and  moving  ad  hoc  to  repeal  national 
policy  without  extended  debate,  without 
any  consideration;  and  now,  when  they 
are  given  an  opportimity,  we  ought  to 
have  a  decent  amoimt  of  time,  with 
ample  notice  of  the  contents  of  the 
amendments;  but,  no,  they  are  not  will- 
ing to  agree  to  that.  That  is  irrational. 

I  would  like  t0  know,  are  we  going 
to  begin  a  rational  process,  or  resist 
the  very  legitimate  issue  which  the 
Senator  from  Louisiana  has  just  raised? 
His  amendment  is  not  subject  to  a  point 
of  order  as  legislation  on  an  appropria- 
tion bill,  unlike  his  earlier  amendment. 
It  is  an  appropriate  issue,  from  the  point 
of  this  region's  interest,  as  he  sees  it. 
It  impacts  upon  the  Interests  of  our 
region,  as  we  see  them. 

We  have  been  engaged  in  discussions 
all  day  in  an  effort  to  make  it  possible 
for  the  Senate  to  consider  these  issues 
in  a  rational  way,  with  ample  time  for  all 
Senators  to  evaluate  what  is  being  pro- 
posed, the  options  that  are  being  ad- 
vanced, and  the  implications  not  only  for 
Louisiana  and  Maine  find  New  England, 
but  also  for  Wyoming. 

Now  we  are  told  that  that  makes  no 
sense,  but  rather  we  are  to  engage  in  un- 
limited debate  unless  we  find  some  other 
way  to  channel  it  as  a  limit. 

So  I  put  the  question  to  my  good  friend 
from  Louisiana,  not  as  a  criticism  of  him, 
but  as  a  challenge  to  those  who  have  now 
frustrated  an  effort  to  put  this  debate  in 
a  framework  of  decent  and  adequate 
time,  and  adequate  notice.  I  put  the  chal- 
lenge to  them;  I  hope  the  majority  leader 
may  have,  with  the  ingenuity  for  which 
he  is  noted  all  over  the  country,  an  in- 
genious way  to  put  the  thing  back  on 
track.  But  I  do  not  relish  the  idea  of 
staying  here  all  night,  or  until  somebody 
gets  tired  of  talking.  The  Senator  from 
Wyoming  may  have  another  speech  pre- 
pared that  he  would  like  to  make,  but  I 
do  not  want  to  stay  here  all  night  Just  to 
wear  each  other  out.  I  think  this  issue 
deserves  careful  consideration,  and  needs 
at  least  the  48  hours  that  the  majority 
leader's  proposal  advanced. 

Yet  there  are  apparently  those  who 
want  us  to  vote  like  this.  I  prefer  the  Sen- 
ator from  Massachusetts'  idea  of  a  ta- 
bling motion  now,  rather  than  the  impli- 
cation or  suggestion  of  the  Senator  from 
Wyoming.  I  mean,  in  one  case  we  bring 
the  matter  to  a  head  at  a  time  that  suits 
the  convenience  and  the  wishes  of  Sena- 
tors. In  the  case  of  the  Senator  from 
Wyoming,  he  just  challenges  us  to  wear 
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ourselves  out  in  discussing  this  issue  un- 
til the  thing  falls  his  way,  I  take  it.  be- 
cause he  has  given  us  no  other  explana- 
tion for  it. 

I  would  like  to  know  what  the  program 
for  tonight  is,  whether  we  are  expected 
to  stay  here  all  night  in  order  to  enter- 
tain the  Senator  from  Wyoming,  and 
whether  we  are  expected  to  extend  the 
debate  on  through  tomorrow  and  into 
Thursday,  which  is  the  time  on  which  the 
majority  leader  would  like  to  focus. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  able 
to  yield  to  various  Senators  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Reserving  the  right  to 
object 

Mr.  HANSEN.  I  have  to  object  to  that, 
Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  major- 
ity leader  for  a  question,  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  give  the  majority  leader  an  idea 
as  to  what  the  Senator  means  by  the 
word  "tonight"?  Does  he  mean  1  hour,  or 
does  he  mean  2  hours,  or  does  he  mean 
aU  night? 

Mr.  JOHNSTON.  Mr.  President,  what 
I  mean  is,  I  would  intend  to  hold  the 
floor  imtil  the  majority  leader  would 
make  it  possible  for  us  to  recess  or  ad- 
journ for  the  night,  simply  because  I  do 
not  want  a  tabling  motion  to  come  at  this 
hour  of  night,  where  Senators  might  be 
inclined  to  vote  yes  just  to  terminate  the 
matter.  It  is.  as  the  Senator  from  Maine 
says,  a  very  serious  question.  It  is  one 
that  involves  about  half  a  billion  dollars 
a  year,  one  that  Involves  enormous 
transfer  of  funds  around  the  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  the  floor  to  me  with 
the  understanding  that  there  will  not  be 
a  tabling  motion  tonight,  and  that  I  will 
recess  the  Senate  very  soon? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  convenes  at  9 :  30  tomor- 
row morning,  does  it  not? 

The  PRESIDING  OFFICSER.  There  is 
an  order  to  convene  at  9:30  in  the  morn- 
ing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  no  further 
amendments  to  this  bill  be  in  order  other 
than  amendments  to  the  amendment  by 
Mr.  Johnston.  This  will  assure  that  once 
this  amendment  is  disposed  of  one  way 
or  the  other,  the  Senate  would  go  to  third 
reading  and  passage,  hopefully. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  know  what  the 
majority  leader  is  attempting  to  accom- 
plish. Are  you  including  substitutes  for 
this  amendment? 

Before  I  conclude.  I  too,  want  to  ex- 
press appreciation  to  the  Senator  from 


Louisiana,  who  has  been  all  day  attempt- 
ing to  work  with  the  Members  toward  ac- 
commodating a  very  dilBcult  problem. 

I  want  him  to  know  that  I  think  all  of 
us  are  underlining  what  the  Senator 
from  Maine  has  said,  putting  him  in  that 
position.  We  liave  different  views  «i 
this  issue,  but  he  is  operating  in  com- 
pletely good  faith.  I  would  certainly  want 
that  known. 

I  just  want  to  make  sure  of  the  exact 
request  so  that  if  we  get  into  an  issue 
of  substitution  or  other  aspects,  we  do 
not  want  to  be  foreclosed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  my  request,  substitutes  for  the 
amendment  would  be  in  order. 

Mr.  HANSEN.  Will  the  majority  leader 
state  his  unanimous-consent  request? 

TTNANIMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Yes.  I  ask 
unanimous  consent,  Mr.  President,  that 
with  the  exception  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Louisiana,  and  amendments 
thereto,  which  include  substitutes,  no 
further  amendments  to  the  bill  be  in 
order,  and  that  upon  the  disposition  of 
that  amendment,  whatever  that  disposi- 
tion may  be,  the  bill  go  to  third  reading, 
and  that  without  further  debate  or 
motion  final  passage  occur. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  Is  it  my  understand- 
ing that  the  distinguished  majority 
leader  is  attempting  to  preserve  for  the 
Members  whatever  rights  they  would 
have  with  respect  to  the  Johnston 
amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  That  would  include 
amendments  to  the  substitutes  or  any 
other  motion  which  might  be  relevant 
to  his  amendment? 

Mr.  ROBERT  C.  BYRD.  Relevant  to 
that  amendment,  a  right  which  Sena- 
tors would  have  in  any  case.  This  request 
would  not  waive  the  rights  of  any  Mem- 
ber to  offer  amendments  of  whatever 
nature  as  long  as  they  are  germane  to  the 
amendment  by  Mr.  Johnston. 

Mr.  McCLURE.  Or  they  could  offer 
substitutes  or  make  any  other  motion 
available  under  the  rules  with  respect 
to  the  Johnston  amendment? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  Abby  Reed  and 
Eve  LubaUn  of  my  staff  be  granted  privi- 
leges of  the  fioor  during  all  debate  and 
votes  on  H.R.  12932,  fiscal  year  1979  ap- 
propriations for  the  Department  of  In- 
terior and  related  agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  HERITAGE  PRESERVA- 
TION PROGRAM 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  bring  to  my  colleague's  attention 
that  the  committee  recommends  no 
funds  be  appropriated  for  the  Depart- 


ment of  the  Interior's  natural  heritage 
preservation  program,  which  Is  pro- 
posed to  be  administered  by  the  new 
Heritage  Conservation  and  RecreaUoo 
Service.  The  administration's  budget  re- 
quest for  this  effort  is  |5.6  million,  $3 
million  of  which  is  recommended  to  be 
appropriated  by  the  House. 

In  Arkansas,  the  natural  heritage 
commission  is  one  of  the  most  success- 
ful State  conservation  agency's  in  the 
Nation  and  has  made  significant  strides 
in  identifying  and  preserving  the  State's 
natural  diversity  and  heritage.  The  ad- 
ministration's natural  heritage  preser- 
vation effort  may  be  the  mechanism  by 
which  the  entire  Nation  brings  the  di- 
verse natiutil  area  preservation  efforts 
of  the  States  and  Federal  agencies  into 
a  more  coordinated  effort,  identifying, 
selecting,  and  protecting  the  Ismd's  rich 
display  of  natimd  heritage  resoiirces. 
While  many  States  have  set  up  programs 
to  address  natural  area  protection,  there 
is  a  real  need  for  a  national  effort  to 
coordinate  these  collective  efforts  to 
meet  commonly  developed  objectives. 

The  national  program  proposes  to  pro- 
vide needed  technical  assistance  to 
States  and  to  develop  techniques  to  co- 
ordinate State  information  into  a  similar 
data  base  which  can  then  be  useful  in 
regional  exchanges  of  information  and 
the  setting  of  priorities  for  preservation 
of  natural  areas  on  a  regional  basis. 

Among  the  very  significant  benefits 
which  a  national  program  offers  is  de- 
velopment of  information  systems  with 
which  industry  and  government  can  ac- 
complish more  efficient  planning.  The 
program  serves  as  a  tool  by  which  the 
Nation  can  avoid  unnecessary  preserva- 
tion versus  development  conflicts  such 
as  we  are  witnessing  today  in  the  tragic 
snail  darter  versiis  Tellico  Dam  conflict. 
As  we  have  discovered  in  Arkansas,  heri- 
tage preservation  activities  are  good  for 
business. 

I  support  the  planning  effort  proposed 
in  this  budget  request.  I  believe  it  is  a 
sound  investment  in  the  future  and  I  sug- 
gest my  colleagues  give  serious  consid- 
eration to  the  merits  of  the  program.  I 
also  suggest  that  if  you  have  questicxis 
about  heritage  preservation  programs 
you  consult  with  the  agency  In  your 
State  which  is  now  asking  for  national 
coordinatini;  assistance  and  guidance. 

Mr.  RANDOLPH.  Mr.  President,  I  Join 
my  colleague  Senator  Bumpcbs  in  ex- 
pressing  support  for  the  Department's 
proposed  natural  heritage  preservattcm 
program,  whose  objectives  include  the 
identification,  selection  and  protection 
of  significant  examples  of  the  nation's 
natural  area  treasures. 

The  program  proposes  the  develop- 
ment of  mechanisms  to  provide  technical 
assistance  and  direction  to  the  growing 
number  of  States  now  developing  herit- 
age preservation  programs.  The  Depart- 
ment's Heritage  Conservation  and  Rec- 
reaticm  Service,  charged  with  adminis- 
tering this  effort,  is  responding  to  re- 
quests for  information  from  all  50 
States,  many  of  whmn  are  actively  ex- 
ploring the  establishment  of  their  own 
heritage  programs. 

The  success  of  these  State  efforts  led 
me  last  year  to  introduce  S.  1820,  the 
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Natural  Diversity  Act.  This  legislation 
would  facilitate  efforts  by  the  Heritage 
CoDservatirai  and  Recreation  Service  to 
establish  a  nationwide  natural  diversity 
program.  Although  the  press  of  other 
legislation  prevented  the  Committee  on 
Environment  and  Public  Works  from 
c<Hnpletlng  action  on  the  bill  this  year, 
I  expect  to  ccMitinue  work  on  it  during 
the  96th  Congress. 

Our  State  of  West  Virginia  has  bene- 
fited significantly  frcmi  the  heritage 
conservation  program.  One  outstanding 
accomplishment  has  been  the  develop- 
ment of  the  most  comprehensive  ecologi- 
cal data  manasement  system  in  the  state. 
It  has  identified  500  varieties  of  indi- 
vidual plant  and  animal  species,  and  ap- 
proximately 80  habitat  types  that  need 
protection.  This  information  is  being 
used  by  over  a  dozen  Federal,  State  and 
private  organizations  to  more  effectively 
plan  develc^ment  activities.  For  in- 
stance, the  Fish  and  Wildlife  Service  is 
using  the  State's  element  occurrence  data 
to  evaluate  the  impact  of  energy  devel- 
opment aa  West  Virginia's  biological  re- 
sources. Similarly,  the  State  environ- 
mental review  team  is  iising  the  data 
bank  to  assess  the  impact  of  a  variety 
of  projects,  such  as  the  construction  of 
1-64. 

When  program  information  of  all 
States  is  combined  in  a  national  net- 
work, there  are  available  to  the  Nation 
Invaluable  tools  for  natural  area  preser- 
vation. Moreover,  another  aspect  of  a 
national  program  is  the  use  of  protec- 
tion mechanisms  that  do  not  rely  on 
traditional,  expensive  fee  acquisition  by 
public  entities. 

I  believe  there  is  a  demonstrated  need 
for  a  national  coordinating  effort  and 
I  commend  the  Department  for  develop- 
ing the  program.  I  recommend,  as  does 
Senator  Bumpers,  that  my  colleagues 
support  the  administration  budget  for 
this  effort. 

•  Mr.  PKTiTi.  Mr.  President,  as  chair- 
man of  the  Senate  Subcommittee  on 
Education,  Arts,  and  Humanities,  I 
want  to  express  my  pleasure  that  the 
legislation  we  are  considering  today  for 
the  National  Endowment  for  the  Arts 
and  the  Naticmal  Endowment  for  the 
Humanities  is  substantially  in  accord 
with  the  recommendations  proposed  by 
President  Carter's  administration.  It  is 
partlciilarly  pleasing  to  note  that  the 
program  allocations  are  set  at  the  full 
amount  requested.  I  wish  in  particular  to 
commend  the  distinguished  leadership  of 
our  committee  on  Appropriations  and 
our  Subcommittee  on  the  Interior  De- 
partment and  Related  Agencies  for  their 
most  constriKtlve  action  in  this  regard. 

As  chairman  of  the  authorizing  sub- 
committee since  its  inception  15  years 
ago,  I  have  been  privileged  to  oversee  the 
work  of  the  two  endowments.  Since  they 
were  created  under  legislation  that  I 
sponsored,  they  have  moved  toward  new 
achievements  and  new  levels  of  accom- 
plishment each  year.  I  believe  the 
Humanities  Endowment  under  the  lead- 
ership of  Dr.  Joseph  Duffey  is  now  reach- 
ing out  to  bring  the  values  of  humanities 
to  increasing  numbers  of  our  people,  and 
I  applaud  these  efforts. 

Similarly,  the  Arts  Endowment,  under 
Livingston  Blddle's  leadership.  Is  work- 


ing to  expand  its  outreach  so  that  the 
benefits  of  the  arts  can  extend  all  across 
our  country  and  so  that  these  benefits 
can  enter  more  and  more  the  main- 
stream of  our  national  life. 

As  we  seek  to  foster  cultural  values 
through  the  programs  of  the  two  endow- 
ments, and  as  we  seek  to  increase  access 
to  these  values  for  all  our  people,  it  is 
essential  that  we  continue  to  place  an 
abiding  significance  on  quality. 

This  concept  was  of  basic  importance 
to  the  early  development  of  the  legisla- 
tion. It  was  very  much  on  my  own  mind 
as  the  legislation  was  being  prepared  in 
the  early  1960's.  It  continues  to  be  a 
concept  which  should  gxilde  us  in  the 
future. 

As  the  Congress  has  reauthorized  the 
Arts  Endowment  programs,  it  has  con- 
tinued to  emphasize  that  the  criteria  for 
individual  grants  by  the  endowment 
should  focus  on  exceptional  talent. 

Such  talent  can  be  foimd  in  many 
places.  It  is  not  limited  to  our  major 
organizations.  It  can  be  discovered  in 
small  organizations  and  among  individ- 
uals who  need  the  help  the  endowment 
can  provide  for  finding  new  opportuni- 
ties for  artistic  expression. 

But,  in  affordbig  new  opportunities,  I 
think  it  is  of  great  importance  that  the 
endowment  continue  to  emphasize  the 
standards  of  professional  excellence 
which  the  enabling  legislation  mandates. 

I  am  pleased  that  the  arts  endowment 
in  this  regard  Is  working  to  integrate 
new  opportimities  for  artists  in  develop- 
ing organizations  in  its  program  areas 
and,  in  doing  so,  I  am  certain  that  it 
will  stress  quality  and  foster  the  best  in 
the  arts.* 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  brief  period  for  the  transaction 
of  routine  morning  business,  with  the 
understanding  that  there  will  be  no  more 
rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  morn- 
ing business? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  1 :  05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 


amendment  of  the  Senate  to  H.R.  11445, 
an  act  to  amend  the  Small  Business  Act 
of  1958;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Smith  of  Iowa,  Mr.  Steed,  Mr. 
DiNGELL,  Mr.  CoRMAN,  Mr.  Addabbo,  Mr. 
St  Germain,  Mr.  Breckinridge.  Mr.  La 
Falce,  Mr.  Baldus,  Mr.  Conte,  Mr.  Stan- 
ton, Mr.  McDade,  and  Mr.  Broomfield 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  tiie  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  3532.  An  act  to  amend  chapter  639  of 
title  10,  United  States  Code,  to  enable  the 
Secretary  of  the  Navy  to  change  the  name 
of  a  publication  of  the  Naval  Observatory 
providing  data  for  navigators  and  astron- 
omers; 

H.R.  7161.  An  act  to  amend  title  10,  United 
States  Code,  to  allow  nationals,  as  well  as 
citizens,  of  the  United  States  to  participate 
In  the  Junior  Reserve  OflScers'  Training  Corps 
program; 

H.R.  8112.  An  act  to  repeal  chapter  27  of 
title  44,  United  States  Code; 

H.R.  8471.  An  act  to  authorize  the  Governor 
of  the  State  of  Wyoming  to  exhibit  the  name- 
plate,  ship's  bell,  and  silver  service  of  the 
United  States  Ship  Wyoming  without  re- 
striction as  to  the  place  of  such  exhibition; 

H.R.  11579.  An  act  to  designate  the  Vet- 
erans' Administration  center  located  at  1901 
South  First  Street,  Temple,  Texas,  as  the 
"Olln   E.   Teague   Veterans'   Center"; 

H.R.  119S6.  An  act  to  amend  the  Federal 
charter  of  the  Boy.  Scouts  of  America; 

H.R.  12915.  An  act  to  amend  section  2301 
of  title  44,  relating  to  the  National  Archives 
Trust  Fund  Board;  and 

H.R.  13255.  An  act  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes. 

At  3 :  09  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  reading  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  H.R.  12935,  an  act 
making  appropriations  for  the  legislative 
branch  for  the  flsoal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Shipley,  Mr.  Benjamin,  Mr.  Giaimo,  Mr. 
McFall,  Mr.  CHAPPtLL,  Mr.  Murtha,  Mr. 
Mahon,  Mr.  Armstrong,  Mr.  Coughlin, 
and  Mr.  Cederberg  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 
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HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated: 

H.R.  3S32.  An  act  to  amend  chapter  639 
of  title  10,  United  States  Code,  to  enable  the 
Secretary  of  the  Navy  to  change  the  name  of 
a  publication  of  the  Kaval  Observatory  pro- 
viding data  for  navigators  and  astronomers; 
to  the  Committee  on  Armed  Services. 

H.R.  7161.  An  act  to  amend  title  10,  United 
States  Code,  to  allow  nationals,  as  well  as 
citizens,  of  the  United  States  to  participate 
in  the  Junior  Reserve  Officers'  Training  Corps 
program;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  8112.  An  act  to  repeal  chapter  27  of 
title  44,  United  State*  Code;  to  the  Commit- 
tee on  Governmental  Affairs. 

H.R.  8471.  An  act  to  authorize  the  Gov- 
ernor of  the  State  of  Wyoming  to  exhibit 
the  nameplate,  ship's  bell,  and  silver  service 


of  the  United  States  Ship  Wyoming  without 
restriction  as  to  the  place  of  such  exhibition; 
to  the  Committee  on  Armed  Services. 

H.R.  11956.  An  act  to  amend  the  Federal 
charter  of  the  Boy  Scouts  of  America;  to  the 
Committee  on  the  Judiciary. 

H.R.  12915.  An  act  to  amend  section  2301 
of  title  44,  relating  to  the  National  Archives 
Trust  Fund  Board;  to  the  Committee  on 
Governmental  Affairs. 

H.R.  13255.  An  act  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes 
to  the  Committee  on  Armed  Services. 
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BILL  HELD  AT  THE  DESK 

The  following  bill  was  read  twice  by 
its  tiUe  and  held  at  the  desk  pursuant 
to  the  order  of  August  7,  1978: 

H.R.  11679.  An  act  to  designate  the  Vet- 
erans' Administration  center  located  at  1901 
South  First  Street,  Temple,  Texas,  as  the 
"Olln  E.  Teague  Veterans'  Center" 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business,  with  an  amendment- 
H.R.  11318.  An  Act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958  (Rept.  No.  95-1070)  Re- 
ferred to  the  Committee  on  Governmental 
Affairs,  to  be  reported  by  them  not  later  than 
September  7.  ]q78. 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment and  an  amendment  to  the  title: 

H.R.  8588.  An  Act  to  reorganize  the  execu- 
tive branch  of  the  Government  and  Increase 
Its  economy  and  efficiency  by  establishing 
Offices  of  inspector  General  within  the  De- 
partments  of  Agriculture,  Commerce,  Hous- 
ing and  Urban  De-elo->ment.  t^e  Tnterlor 
Labor,  and  TYansportatlon,  and  within  the 
Community  Services  Administration,  the  En- 
vironmental Protection  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Small 
Business  Administration,  and  the  Veterans' 
Administration,  and  for  other  purposes 
(Rept.  No.  95-1071). 

By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
without  amendment: 

S.  3384.  An  original  bill  to  require  foreign 
persons  who  acquire,  transfer,  or  hold  inter-  . 
ests  In  United  States  agricultural  land  to 
report  such  transactions  and  holdings  to  the 
Secretary  of  Agriculture,  and  to  direct  the 
Secretary  to  assess  and  report  the  effects  of 
such  transactions  and  holdings  (Rent  No 
95-1072). 

By  Mr.  McINTYRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment: 

H.R.  10899.  An  Act  to  provide  for  Federal 
regulation  of  participation  by  foreign  banks 
In  domestic  financial  markets  (Rept.  No 
95-1073). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  630.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
2640    (Rept.  95-1074). 

S.  Res.  631.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  11567   (Rept.  No.  95-1076). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The    following    executive   reports   of 
committees  were  submitted : 


By  Mr.  SPABKMAN,  from  the  Committee 
on  Foreign  Relations: 

Harold  E.  Horan,  of  Texas,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Malawi. 

(The  nomination  was  reported  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

PoLrncAL  CoNTaiBtmoNs  Statekemt 
Nominee:  Harold  E.  Horan. 
Post:  Malawi. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

2.  Spouse,  None. 

3.  ChUdren  and  Spouses  Names.  June  E. 
and  Francis  Speltz,  None;  Tessa  Horan,  None; 
Jim  Horan,  None. 

4.  Parents  Names,  Deceased. 

5.  Grandparents  Names,  Deceased. 

6.  Brothers  and  Spouses  Names,  James  B. 
and  BUlle  Horan.  $100.  1976,  Republican 
National  Party. 

7.  Sisters  and  Spouses  Names,  Elizabeth 
Smartt.  None;  Jo  R.  and  Catherine  Splller, 

None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Incluaing 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Habold  E.  Hokan. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

George  M.  Lane,  of  Massachxisetts  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

(The  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
01"  the  Senate.) 

POLrriCAL    CONTR3UTIONS    STATEICEITT 

Nominee :  George  M.  Lane. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  None. 

2.  Spouse.  None. 

3.  Children  and  Spouses  Names,  Susanne, 
Amy,  Jonathan.  Judith.  None. 

4.  Parents  Names,  Frederic  C.  Lane.  Un- 
known but  modest.  1976.  Jimmy  Carter, 
Father  Drinan  (Congressman). 

6.  Brothers  and  Spouses  Names,  Jonathan 
I'.  Lane.  None. 

7.  Sisters  and  Spouses  Names.  Elreda  Aeto- 
belli,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

George  M.  Lane. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Calvin  H.  Raullerson.  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
.'nternational  Development. 

(The  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION  OP  BILI£  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  flrat  timi. 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  PACKWOOD: 

S.  3383.  A  bUl  to  amend  the  Internal  Bere- 
nuo  Code  of  1954  and  the  Social  Security  Act 
to  provide  that  ao>ounts  received  under 
quaimed  group  legal  services  plans  shall  be 
excluded  from  wages  for  purpoeea  of  the  Scl- 
eral Unemployment  Tax  Act  and  the  I^derml 
Insurance  Contributions  Act;  to  the  Com- 
mittee on  Finance. 

By  Mr.  TALMADOE : 

S.  3384.  A  bUl  to  require  foreign  penona 
who  acquire,  transfer,  or  hold  Inteieata  in 
United  States  agrtcultiuTil  land  to  report  such 
transactions  and  holdings  to  the  Secretary  of 
Agriculture,  and  to  direct  the  Secretary  to 
assess  and  report  the  effects  of  such  trmnaac- 
tlons  and  holdings.  Original  bill  reported  and 
placed  In  the  calendar. 
By  Mr.  CHURCH: 

S.  3386.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  exclu- 
sion from  income  of  gain  from  the  sale  of 
an  Individual's  principal  residence;  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON: 

S.  3386.  A  bUI  to  authorize  federal  partici- 
pation In  stream  rectification.  Trinity  River 
Division.  Central  VaUey  Project.  CaUfornU, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  MATSUNAGA: 

S.  3387.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  In  order  to  suspend 
imtu  the  close  of  December  31,  1979.  the  duty 
on  certain  field  glasses  and  binoculars;  to 
the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACKWOOD: 
S.  3383.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Se- 
curity Act  to  provide  that  amounts  re- 
ceived under  qualified  group  legal  serv- 
ices plans  shall  be  excluded  from  wages 
for  purposes  of  the  Federal  Unemploy- 
ment Tax  Act  and  the  Federal  Insur- 
ance Contributions  Act;  to  the  Commit- 
tee on  Finance. 

PREPAID  LEGAL  SOIVICES 

•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  exempt 
employer  contributions  to  group  prepaid 
legal  service  plans  from  tax  under  the 
Federal  Insurance  Contributions  Act 
(PICA)  and  the  Federal  Unemployment 
Tax  Act  (FUTA) .  This  bill  would  remove 
an  impediment  to  the  growth  oi  legal 
services  programs  caused  by  an  oversight 
in  the  Tax  Reform  Act  of  1976. 

The  1976  Tax  Reform  Act  provided 
that  employer  contributions  to  qualified 
group  legtd  service  plans,  and  benefits  re- 
ceived by  employees  and  their  families 
thereunder,  are  not  subject  to  Federal 
income  tax  for  the  employee.  However, 
the  1976  act  omitted  the  customary  par- 
allel exemption  from  the  FICA  and 
FUTA  taxes. 

Employees  are  specifically  exempted 
from  tax  for  employer  contributions  for 
similar  social  benefits  provided  by  their 
employer,  including  pensi<»is,  sickness  or 
accident     disability     benefits,     medical 
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benefits,  and  term  life  Insurance.  Em- 
ployer contributions  for  these  benefits 
are  also  exempted  from  PICA  and  FUTA 
tax. 

This  PICA  and  PDTA  exemption 
should  also  apply  to  prepaid  legal  service 
plan  contributions.  It  was  simply  an 
oversight  in  1976  that  this  step  was  not 
taken.  This  has  caused  confusion  among 
those  attempting  to  provide  legal  service 
programs  for  employees.  Unless  cor- 
rected, this  will  lead  to  a  slowing  of 
growth  of  these  vital  programs. 

It  would  be  virtually  impossible  to 
determine  a  worker's  PICA  and  FUTA 
tax  liability  for  an  employer's  prepaid 
legal  service  contributions.  It  would  be 
extremely  difficult  or  impossible  to  deter- 
mine the  appropriate  amoimts  to  be  al- 
located to  each  employee.  On  one  hand, 
it  would  be  inappropriate  to  tax  em- 
ployees on  the  employer  contributions  to 
the  trust  fund  providing  the  legal  serv- 
ices. This  is  because  the  employee  may 
never  claim  any  benefits.  On  the  other 
hand,  it  would  also  be  difficult  to  base 
the  worker's  tax  liability  on  the  market 
value  of  legal  services  he  or  she  receives. 
Even  If  this  evaluation  were  possible,  it 
would  be  difficult  to  complete  it  in  time 
for  payment  of  PICA  and  PUTA  tax. 

Adding  to  the  dilemma  is  administra- 
tive complexity  that  results  when  an  em- 
ployee receives  "wages"  from  two  or  more 
payors.  In  this  Instance,  absent  correct- 
ing legislation,  the  employee  would  be 
considered  as  receiving  "wages"  from 
both  the  employer  and  the  legal  services 
trust.  Complicated  offset  and  crediting 
rules  would  be  called  into  play. 

As  a  result,  attempts  to  allocate  pre- 
paid legal  benefits  to  individual  employ- 
ees' PICA  and  PUTA  tax  liabUity,  and 
their  benefits  resulting  therefrom,  would 
produce  complexity,  confusion,  and  delay 
all  out  of  proportion  to  the  revenue  gain 
to  the  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inserted 
in  the  RicoRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3383 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 330e(b)  of  the  Internal  Revenue  Code  of 
19S4  (relating  to  the  definition  of  wages  for 
purposes  of  the  Federal  Unemployment  Tax 
Act)  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (ll)  and  Inserting  In  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(12)  any  contribution,  payment,  or  serv- 
ice, which  may  be  excluded  from  the  gross 
Income  of  an  employee,  his  spouse,  or  his 
dependents,  under  the  provisions  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans) .". 

(b)  Section  3121(a)  of  such  Code  (relating 
to  the  definition  of  wages  for  purposes  of 
th«  Federal  Insurance  Contributions  Act)  Is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  lieu 
thereof  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  any  contribution,  payment,  or  serv- 
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Ice  which  may  be  excluded  from  the  gross  In- 
come of  an  employee,  his  spouse,  or  his  de- 
pendents, under  the  provisions  of  section  120 
(relating  to  amounts  received  under  qualified 
group  legal  sendees  plans).". 

(c)  Section  209  of  the  Social  Security  Act 
Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
section (n) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (o)  and  Inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  Inserting  after  subsection  (c)  and 
before  the  sentence  beginning  with  "For  pur- 
poses of  this  title,  in  the  case  of  domestic 
service"  the  following  new  subsection: 

"(p)  Any  contribution,  payment,  or  serv- 
ice which  may  be  excluded  from  the  gross 
income  of  an  employee,  his  spouse,  or  his  de- 
pendents, under  the  provisions  of  section  120 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  amounts  received  under  qualified 
group  legal  services  plans).". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  taxable 
years  beginning  after  December  31, .0 


,  By  Mr.  CHURCH: 
S.  3385.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  %xclusion  fi-om  income  of  gain  from 
the  sale  of  an  individual's  principal  resi- 
dence; to  the  Committee  on  Ftoance. 

CAPrrAL  GAINS  EXEMPTION  FOB  SALE  OF 
PERSONAL    HOMES 

•  Mr.  CHURCH.  Mr.  President,  today  I 
am  Introducing  a  bill  to  provide  a  one- 
time, up  to  $100,000  exemption  from 
capital  gains  taxes  for  persons  who  sell 
their  homes.  The  House  Ways  and 
Means  Committee  recently  approved  an 
identical  proposal,  and  I  urge  the  Sen- 
ate to  take  similar  action. 

The  major  beneficiaries  of  this  legis- 
lation would  be  older  homeowners  who 
no  longer  have  a  need  for  a  large  house 
once  their  families  are  out  on  their  own, 
or  when  they  enter  their  retirement 
years. 

A  homeowner  65  years  or  older  may 
now  exclude  the  gain  on  the  sale  of  a 
personal  residence,  provided  the  ad- 
justed sales  price  does  not  exceed  $35,000 
and  certain  other  conditions  are  met. 
Many  older  Americans,  though,  must 
still  pay  a  tax  when  they  sell  their  dwell- 
ings, since  the  price  of  most  houses  to- 
day is  well  above  $35,000,  due  to  rapidly 
escalatmg  real  estate  prices. 

In  addition,  existtog  law  permits  indi- 
viduals to  defer  the  tax  on  the  gain 
from  the  sale  of  a  home  if  they  purchase 
a  replacement  residence  costing  as  much 
or  more  than  the  present  one.  This  pro- 
vision works  well  for  individuals  who 
are  on  their  way  up  the  economic  lad- 
der. It  is  ideally  suited  for  persons  eam- 
mg  more  money  who  may  want  a  larger 
house  because  of  a  growing  family  or 
rising  life  style. 

But  existing  law  provides  little  relief 
for  tadividuals  who  desire  to  move  to  a 
more  modest  residence — as  is  often  the 
case  for  persona  In  their  late  40's,  50's,  or 
early  60's  after  they  have  raised  their 
families.  These  individuals  typically 
must  pay  a  big  capital  gains  tax,  which 
Is  largely  a  tax  on  inflation. 

Older  Americans  who  have  worked  all 
their  lives  to  purchase  their  homes  de- 
serve better  treatment.  They  should  be 
allowed  a  one-time  capital  gains  exclu- 
sion. The  tax  saving  can  help  to  supple- 
ment their  social  security  and  other  in- 
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come  when  they  retire.  The  inflation  has 
already  made  it  difficult  enough  for  them 
to  make  ends  meet.  A  whopptog  capital 
gains  tax  on  the  sale  of  a  personal  resi- 
dence only  aggravates  this  burden. 

Perhaps  a  typical  example  will  best 
illustrate  the  doUars-and-cents  impact 
of  existing  law  for  persons  who  cannot 
or  prefer  not  to  "buy  up"  when  they  sell 
their  present  residences.  Mr.  and  Mrs. 
Jones  were  28  years  old  in  1949  when 
they  purchased  a  home  for  $8,800,  which 
then  was  the  median  price  for  a  single- 
family  dwelling  unit.  But  their  house  is 
really  too  large  for  their  needs  today, 
since  their  children  have  married.  So, 
they  decide  to  sell  their  home  this  year 
for  $54,800,  producing  a  $46,000  capital 
gain  largely  attributable  to  inflation.  If 
their  annual  income  is  $20,000,  this 
capital  gain  could  Increase  their  taxes  by 
almost  $6,400 — even  with  income  aver- 
aging. Moreover,  they  would  probably  be 
subject  to  a  hefty  Increase  In  their  State 
income  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  description  of  the  as- 
sumptions underlying  this  computation 
be  inserted  at  the  end  of  my  statement. 
My  proposal  would  remove  this  unfair 
burden  for  homeowners  like  Mr.  and 
Mrs.  Jones  and  others  similarly  situated. 
It  would  also  be  especially  helpful  for 
older  Americans  who  find  their  purchas- 
ing power  diminishing  in  the  market- 
place. 

First,  it  would  wipe  out  the  capital 
gains  tax  for  practically  all  homeowners 
65  years  or  older.  Instead  of  limiting  the 
full  exemption  only  to  those  selling  their 
personal  residences  for  not  more  than 
$35,000. 

Second,  It  would  be  especially  bene- 
ficial to  homeowners  in  their  fifties  or 
early  sixties  who  must  scale  down  their 
economic  standards  of  living  as  they 
prepare  to  live  on  less — and  in  some  cases 
substantially  less— Income  in  retirement. 

The  vote  In  California  in  support  of 
proposition  13 — and  the  growing  indica- 
tions that  similar  initiatives  in  other 
States  will  likewise  be  approved — has 
demonstrated  how  keenly  the  American 
people  feel  about  their  homes.  Congress 
has  no  control  over  property  taxes.  But 
we  do  have  control  over  capital  gains 
taxation.  By  approving  the  legislation  I 
have  Introduced  today,  we  can  materially 
ease  the  burden  now  imposed  upon  mil- 
lions of  Americans  each  year. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  my  bill. 

In  addition,  Mr.  President,  I  ask  unan- 
imous consent  that  It  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3385 

Be  it  enacted  by  -Qie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrest  assembled. 

Section  1.  One-Time  Exclusion  or  Oain 
From  Sale  of  Pkincipal  Resi- 
dence. 

(a)  Oeneral  Rule. — The  section  heading 
and  subsections  (a)  and  (b)  of  section  121 
of  the  Internal  Revenue  Code  of  1964  (relat- 
ing to  gain  from  saSe  or  exchange  of  resi- 
dence of  Individual  who  has  attained  age 
65)  are  amended  to  read  as  follows: 
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"Sec.    121.    One-Tuie    Exclttsiok   or    Oain 
From  Sale  or  Principal  Res- 
idence. 
"  (a)  General  Rule. — At  the  election  of  the 
taxpayer,  gross  Income  does  not  Include  gain 
from  the  sale  or  exchange  of  property  If,  dur- 
ing the  3-year  period  ending  on  the  date  of 
such   sale   or   exchange,   such   property   nas 
been  owned  and  used  by  the  taxpayer  as  bis 
principal  residence  for  periods  agigregatlng 
2  years  or  more. 

"(b)  LlMriATIONS. — 

"(1)  Dollar  limitation. — The  amount  of 
the  gain  excluded  from  gross  Income  under 
subsection  (a)  shall  not  exceed  $100,000 
($50,000  in  the  case  of  a  separate  return  by 
a  married  Individual) . 

"(2)  APPUCATION  to  only  1  SALE  OR  EX- 
CHANGE.— Subsection  (a)  shall  not  apply  to 
any  sale  or  exchange  by  the  taxpayer  If  an 
election  by  the  taxpayer  or  his  spouse  under 
subsection  (a)  with  respect  to  any  other 
sale  or  exchange  is  In  effect. 

"(3)    Additional   election    if   prior   sale 

WAS    made    on   or    before    JT7LT    2S,    1978. — ^In 

the  case  of  any  sale  or  exchange  after  July  26, 
1978,  this  section  shall  be  applied  by  not 
taking  Into  account  any  election  made  with 
respect  to  a  sale  or  exchange  on  or  before 
such  date.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Paragraph  (1)  of  section  121(d)  of 
such  Code  Is  amended  by  striking  out  "age, 
holding,  and  use"  each  place  It  appears  <ind 
inserting  In  lieu  thereof  "holding  and  vise". 

(2)  Paragraph  (2)  of  section  121(d)  ol 
such  Code  Is  amended — 

(A)  by  striking  out  "8-year  period"  and 
Inserting  in  lieu  thereof  "3-year  period",  and 

(B)  by  striking  out  "subsection  (a)(2)" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "subsection  (a) ". 

(3)  Paragraph  (3)  of  section  121(d)  of 
such  Code  Is  amended  by  striking  out  "sub- 
section (a)  (2) "  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)". 

(4)  Paragraph  (5)  of  section  121(d)  of 
such  Code  is  amended — 

(A)  by  striking  out  "8-year  period"  and 
Inserting  in  lieu  thereof  "3-year  period",  and 

(B)  by  stnkmg  out  "5  years"  and  Inserttog 
in  lieu  thereof  "2  years". 


(5)  Paragraph  (7)  of  section  131(d)  of 
such  Code  is  amended  to  read  as  foUowa: 

"(7)  Sections  1033  and  1034.  not  to  apply 
to  sales  to  which  this  section  appUes. — Sec- 
tions 1033  of  such  Code  (relating  to  Involun- 
tary conversions)  and  1034  of  such  Code  (re- 
lating to  rollover  of  gain  on  sale  of  principal 
residence)  shall  not  apply  to  any  sale  or  ex- 
change of  a  residence  with  respect  to  which 
an  election  under  this  section  appUes.". 

(6)  The  table  of  sections  for  parts  IQ  of 
subschapter  B  of  chapter  1  of  sucb  Code  Is 
amended  by  striking  out  the  Item  relating  to 
section  121  and  inserting  in  lieu  thereof  the 
following : 

"Sec  121  One-time  exclusion  of  gain  from 
sale  of  principal  residence." 

(7)  Paragraph  (3)  of  section  1033(g)  of 
such  Code  (relating  to  cross  references)  Is 
amended  to  read  as  foUows: 

"(3)  For  one-time  exclusion  from  gross  in- 
come of  gain  from  involuntary  conversion  of 
principal  residence,  see  section  121." 

(8)  Subsection  (k)  of  section  1034  of  such 
Code  (relating  to  cross  references)  Is  amend- 
ed to  read  as  f oUows : 

"(k)  Cross  Reference. — 

"For  one-time  exclusion  from  gross  Income 
of  gain  from  sale  of  principal  residence,  see 
section  121." 

(9)  Section  1038(e)  (1)  (A)  of  such  Code  ts 
amended  by  striking  out  "relating  to  gain 
from  sale  or  exchange  of  residence  of  an  In- 
dividual who  has  attained  age  65"  and  in- 
serting in  lieu  thereof  "relating  to  one-time 
exclusion  of  gain  from  sale  of  principal 
residence." 

(10)  Section  1250(d)(7)(B)  of  such  Code 
Is  amended  by  striking  out  "relating  to  gains 
from  sale  or  exchange  of  residence  of  individ- 
ual who  has  attained  the  age  of  65"  and  In- 
serting in  lieu  thereof  "relating  to  one-time 
exclusion  of  gain  from  sale  of  principal 
residence." 

(11)  Section  6012(c)  of  such  Code  is 
amended  by  striking  out  "relating  to  sale  of 
residence  by  individual  who  has  attained 
age  65"  and  Inserting  in  lieu  thereof  "relat- 
ing to  one-time  exclusion  of  gain  fom  sale 
of  principal  residence". 

Sec  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  to  sales  or  exchanges  after  Jtily  26, 
1978,  In  taxable  years  ending  after  such  date. 


Assumptions  underlying  computation 


1978 


1977 


1976 


1975 


1974 


Total  Income $20,000-      $19,000        $18,000        $17,000        $16,000 

Itemized    deductions 3.500  3.500  3.600  3.500  3.600 

2  personal  exemptions 1,500  1.500  1,600  1,600  1,600 


SALE  OF  residence 

Mr.  and  Mrs.  Jones  sell  their  personal  resi- 
dence and  do  not  incur  any  sales  expenses 
(e.g.  real  estate  commissions).  The  example 
further  assumes  that  Mr.  and  Mrs.  Jones  did 
not  make  any  qualifying  capital  Improve- 
ments to  their  personal  residence. 

FEDERAL    INCOME    TAX    COMPUTATION 

Tax  computed  with  the  $46,000 
long-term  capital  gain  (one-half 
of  which  or  $23,000  Is  reportable 
for  tax  purposes) $9,220 

Tax  computed  without  the  long- 
term  capital  gain 2,824 

Additional  tax... 6,396  • 


By  Mr.  CRANSTON: 
S.  3386.  A  bill  to  authorize  Federal 
participation  in  stream  rectification. 
Trinity  River  Division,  Central  Valley 
Project,  Calif.,  and  for  other  piuposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 


•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  Federal  participation  in 
stream  rectification  on  the  Trinity  River 
in  CaUfomia.  The  legislation  is  identical 
to  H.R.  13394  introduced  in  the  House 
of  Representatives  by  Congressman  Har- 
old T. Johnson. 

Since  completion  of  the  Trinity  River 
Basin  of  the  Central  Valley  project  in 
1963,  salmon  and  steelhead  populations 
in  the  Trinity  River  have  declined  dra- 
matically. One  of  the  worst  problems  has 
been  identified  as  the  accumulation  of 
sediment  in  the  river  below  Grass  Valley 
Creek. 

In  1976,  the  Trinity  River  Basin  Fish 
and  Wildlife  Task  Force  authorized  the 
California  Department  of  Water  Re- 
sources to  prepare  a  feasibility  study  to 
determine  the  best  means  of  controlling 
this  sediment.   The  report  which  was 


cnnpleted  in  May  of  this  year  and  ap- 
proved by  the  task  force  recoDunends  a 
project  which  includes  construction  at 
Buckhom  Mountain  Dam  on  Grasa  Val- 
ley Creek  and  a  permanent  sand  dredg- 
ing system  on  the  Trinity  River. 

The  bill  I  am  introducing  today  incor- 
porates the  recommendations  of  the  task 
force.  It  authorizes  the  Bureau  of  Recla- 
mation to  construct  the  Buckhom  Moun- 
tain Reservoir,  at  a  coat  ot  $3.5  miiUnn 
Under  the  bill,  the  State  <rf  California  is 
required  to  match  the  funds  provided  by 
the  Federal  Ciovemmoit. 

I  beUeve  this  project  should  improve 
the  sedimentation  on  the  Trinity  River 
and  restore  the  important  fishery.  Mr. 
President,  I  ask  unanimous  ccmsent  that 
the  text  of  the  lull  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  3386 

Be  it  enacted  by  the  Senate  owl  Houee 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Interior,  acting  through  the 
Commissioner  of  the  Bureau  of  Redamattoti. 
is  authorized  to  design,  construct,  operate, 
and  maintain,  or  to  contract  with  the  State 
of  Callfc»nla  for  the  design,  construction, 
cperatlon,  or  maintenance  of.  a  sand  dredg- 
ing system  on  the  Trinity  River  Immediate- 
ly downstream  from  Oraas  Valley  Creek,  a 
tributary  of  the  Trinity  River,  and  a  debirla 
dam  and  associated  faculties  on  Ora«  Val- 
ley Creek,  in  Trinity  County.  Callfoml*.  In 
general  conformity  to  the  plan  of  develop- 
ment described  and  set  forth  In  the  Oraas 
Valley  Creek  Sediment  Control  Study.  ^rU 
1978.  prepared  for  the  Trinity  River  Basin 
Fish  and  WUdllfe  Task  Force. 

Sec.  2.  The  contract  authorized  by  section 
1  of  this  Act  sbaU  provide  that  the  State 
of  CaUfomia.  on  a  dollar-f«--dollar  basis, 
will  match  the  funds  provided  by  the  Bureau 
of  Reclamation  for  constructing,  operating, 
and  maint.ain)r|g  the  sand  dredging  sys- 
tem. 

Sec.  3.  There  Is  authorized  to  be  ^ipro- 
prlated  for  fiscal  year  1980  and  tbereafter, 
to  remain  available  imtu  expended  the  sum 
of  $3,600,000  (April  1978  price  levels),  plua 
or  minus  such  amounts,  if  any,  as  may  be 
Justified  by  reason  of  ordinary  fluctuations 
in  construction  costs  indexes  applicable  to 
the  type  of  construction  Invidved  therein. 
There  are  also  authorized  to  be  appropriated 
such  sums  as  may  be  required  for  the  fed- 
eral share  of  operation  and  maintenance. 
AU  costs  Incurred  pursuant  to  this  Act  shall 
be  nonreimbursable  and  nonretumable.  No 
funds  shaU  be  expended  hereunder  untu  the 
Board  of  Supervisors  of  Trinity  County 
adopts  adequate  timber  road  and  subdivi- 
sion standards  to  protect  the  Orasa  Valley 
Creek  watershed.9 


Mr.  MATSUNAGA: 
S.  3387.  A  bill  to  amend  the  TarUT 
Schedules  of  the  United  States  In  order 
to  suspend  until  the  close  of  December 
31.  1979,  the  duty  on  certain  field 
glasses  and  binoculars:  to  the  Commit- 
tee on  Finance. 

SUSPENSION     OF    CI7STOMS     DUTIIS     ON     BINOC- 
T71ARS    AND    FIELD    CLASSES 

•  Mr.  MATSUNAGA.  Mr.  President,  on 
May  13  of  last  year,  I  Introduced  a  bill. 
S.  1519,  to  suspend  tariffs  on  certain 
telescopes  and  binoculars.  After  S.  1519 
was  passed  by  the  Senate,  It  was  brought 
to  my  attention  that  the  types  of  tele- 
scopes and  rifie  scopes  included  in  my 
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bill  were  being  manufactured  domes- 
tically. I  therefore  voluntarily  withdrew 
my  blU  from  final  consideration  by  the 
HouM.  Today,  I  am  Introducing  a  bill 
redrafted  to  suspend  tariffs  only  on  cer- 
tain imported  prism  binoculars.  Tele- 
scopes and  rifle  scopes  have  been  ex- 
cluded. I  have  been  assured  by  the  Office 
of  the  Special  Trade  Representative  that 
the  administration  has  no  objection  to 
the  new  version  of  my  bill. 

lir.  President.  Americans  today  make 
widespread  use  of  binoculars  for  rec- 
reation, educational,  and  sports  pur- 
poses. Advanced  technology  and  produc- 
tion has  decreased  considerably  the  cost 
of  quality  optical  instruments,  and  this 
moderate  pricing  has  led  to  a  large  con- 
sumer market  in  the  United  States. 

While  American  demand  has  in- 
creased. Imported  binoculars  have  been 
subjected  to  a  20  percent  ad  valorum 
tarUr.  Originally,  the  tariff  was  estab- 
lished because  our  own  American  optical 
industry  was  experiencing  technical  dif- 
ficulties in  producing  quality  optical  in- 
struments. The  national  Interest  at  that 
time  warranted  protection  of  our  optical 
Industry.  Today,  however,  the  Depart- 
ment of  Commerce  reports  no  known 
commercial  production  in  the  United 
States  of  the  kind  of  prisms  used  in  the 
Imported  binoculars  on  which  heavy 
duty  Is  still  being  imposed.  The  small 
domestic  production  of  binoculars  which 
does  occur,  in  fact,  uses  Imported  prisms. 
Domestic  production  Is  presently  directed 
at  the  most  expensive,  high  quality,  high 
performance  Instruments  for  an  ex- 
tremely select  market  which  will  not  be 
affected  by  my  bill. 

The  reasons  for  tariff  protection  of 
our  binocular  industry,  once  valid,  no 
longer  exist.  However,  importers  of  for- 
eign-made binoculars  continue  to  pay  a 
20  percent  ad  valorum  tariff  upon  them, 
and  this  tariff  is  invariably  passed  on  to 
the  consumer.  Consequently,  American 
consumers  continue  to  pay  a  protective 
tariff  which  protects  no  one. 

The  tariff  suspension  provided  by  my 
bill  would  be  only  temporary,  and  would 
end  on  December  31,  1979.  By  that  time, 
the  tariff  reduction  negotiations  in  Ge- 
neva should  be  over,  and  the  administra- 
tion should  have  reached  a  final  decision 
on  this  matter.  I  believe  that  the  admin- 
istration will  then  have  agreed  to  the 
permanent  elimination  of  tariffs  on  im- 
ported binoculars. 

In  the  meantime,  the  temporary  sus- 
pension would  provide  great  savings  for 
American  consiuiers,  while  in  no  way 
adversely  affecting  any  American  busi- 
ness concerns.  Mr.  President,  for  the 
reasons  stated,  I  urge  support  for  and 
early  passage  of  my  bill.* 
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f  S.  2388 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  S.  2388,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  the  exclusion  from  gross  in- 
come of  certain  employer  educational 
assistance  programs. 
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ADDITIONAL  COSPONSORS 

8.  3371 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Hawaii  (Mr.  iNotnrE)  was 
added  as  a  cosponsor  of  S.  2371,  a  bill  to 
amend  title  39  of  the  United  States  Code 
to  provide  that  pledge  reminders  of 
charitable  organizations  may  be  mailed 
at  third-class  rates. 


S.  3086 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  coEponsor  of  S.  3086,  a  bill  to 
eliminate  the  exemption  for  Congress  or 
for  the  United  States  from  the  applica- 
tion of  certain  provisions  of  Federal  law 
relating  to  employment,  privacy,  and 
social  security,  and  for  other  purposes. 

S.    3330 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  was 
added  as  a  coBponsor  of  S.  3330,  a  bill  to 
require  agencies  to  consider  alternative 
regulatory  proposals  in  the  promulgation 
of  agency  rules,  regulations  and  report- 
ing requirements. 

S.    3341 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs)  was  added  as  a  cosponsor  of  S. 
3341,  a  bill  to  name  the  Veterans'  Ad- 
ministration hospital  at  Columbia,  s C, 
the  "Wm.  Jennings  Bryan  Dom  Vet- 
erans' Hospital." 

S.    3352 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  co^onsor  of  S.  3352.  the  Agri- 
cultural Foreign  Investment  Disclosure 
Act.  1 

f        a.   33S6 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  3356,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  tax  relief  to  small  business. 

SENATE  RESOLUTION  528 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  were  added  as 
cosponsors  of  Senate  Resolution  526,  ob- 
serving the  10th  anniversary  of  the  in- 
vasion of  Czechoslovakia. 

SENATE  COKCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  68,  expressing  the 
sense  of  the  Congress  on  the  Baltic 
States  question. 

AMtNDMENT  NO.  3302 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  South 
Carolina  (Mr.  Hollincs),  the  Senator 


from  South  Dakota  (Mr.  Abourizk)  ,  the 
Senat-'r  from  New  Mexico  (Mr.  Do- 
menici) ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Alabama, 
(Mrs.  Allen)  ,  the  Senator  from  Georgia 
(Mr.  Nunn)  ,  the  Senator  from  Alabama 
(Mr.  Sparkman)  .  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  the  Senator  from 
Texas  (Mr.  Benisen),  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  were  added 
as  cosponsors  of  amendment  No.  3302  in- 
tended to  be  proposed  to  S.  2600,  the  Re- 
habilitation, Comprehensive  Services 
and  Developmental  Disabilities  Act  of 
1978. 


AMENDMENTS  SUBMITTED 
FOR  PRINTINO 


REHABILITATION,  COMPREHENSIVE 
SERVICES  AND  DEVELOPMENTAL 
DISABILITIES  ACT  OF  1978— S.  2600 

Amendment  No.  3441 
(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  RANDOLPH,  for  himself,  Mr. 
Williams,  Mr.  StAFFORD.  and  Mr.  Javits) 
submitted  the  following  amendment  to 
S.  2600,  a  bill  to  amend  the  RehabUita- 
tion  Act  of  1973  to  extend  certain  pro- 
grams established  in  such  act,  to  estab- 
lish a  comprehensive  services  program 
for  the  severely  handicapped,  and  for 
other  purposes. 

REHABILITATIOH  RESEARCH  INSTITUTE 

•  Mr.  RANDOIPH.  Mr.  President,  re- 
search in  the  -field  of  rehabilitation  has 
been  expanding  rapidly  through  the  past 
decades  with  remarkable  benefits  to 
handicapped  individuals  and  to  our  so- 
ciety. Gains  have  been  made  at  all  levels, 
from  basic  research  on  spinal  cord  in- 
juries to  applied  research  in  the  area  of 
independent  living.  The  funds  which 
have  been  invested  in  this  area  have  paid 
unquestioned  dividends  to  both  the  han- 
dicapped and  to  society.  It  is  because 
of  this  that  S.  2600  places  such  a  strong 
emphasis  on  the  continuation  and  ex- 
pansion of  research  activities. 

Much  has  been  learned  in  the  past 
decade;  not  only  from  the  research  it- 
self but  about  the  management  of  re- 
search. We  have  found  the  value  of  long- 
term  investments  in  major  progrsmi- 
matlc  research  centers  where  the  re- 
searchers themselves  have  the  opportu- 
nity to  learn  and  translate  that  learning 
into  new  research.  We  have  seen  the 
advantages  of  the  rehabilitation  re- 
.".earch  and  training  centers  over  the  iso- 
lated, short-term  projects  and  we  have 
learned  that  dissemination  of  research 
results  and  products  cannot  be  left  to 
chance. 

We  have  learned  that  research  is  a 
changing  industry,  growing  and  expand- 
ing upon  itself  as  new  knowledge  and 
new  procedures  are  developed.  We  have 
been  more  than  a  little  concerned  that 
the  Federal  management  practices 
which  control  the  funding  for  this  vital, 
active,  and  exciting  endeavor  have  re- 
mained constant,  perhaps  in  some  cases 
stagnant,  for  too  many  years. 

We  were  concerned  about  this  prob- 
lem at  the  time  B.  2600  was  considered 
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in  hearings  and  some  information  was 
available  for  this  committee  but  not 
enough  to  recommend  a  course  of  action. 
Subsequent  to  the  introduction  of  S. 
2600.  Dr.  Howard  Rusk  of  the  Rusk  In- 
stitute of  Rehabilitation  Medicine  at 
New  York  University  presented  testi- 
mony before  the  House  Education  and 
Labor  Committee.  In  that  testimony  he 
recommended  an  innovative  and  exciting 
new  approach  to  the  management  of  re- 
search in  rehabilitation  at  the  Federal 
level. 

Dr.  Rusk  recommended  that  the  man- 
agement of  research  b§  separated  from 
the  general  management  of  service  and 
financial  assistance  programs  through 
the  establishment  of  a  National  Institute 
of  Handicapped  Research.  This  Institute 
would  provide  a  focal  point  for  all  re- 
search and  development  activities  relat- 
ing to  the  disabled  throughout  the  Fed- 
eral Government  and  would  have  as  its 
sole  purpose  the  promotion,  organiza- 
tion, management  and  dissemination  of 
research  and  related  activities  for  the 
specific  purpose  of  improving  the  lives  of 
handicapped  persons  in  this  society  and 
reducing  their  dependence  upon  the  wel- 
fare system. 

Information  received  during  those 
House  hearings  has  been  studied  care- 
fully by  the  subcommittee.  The  subcom- 
mittee has  also  reviewed  the  recommen- 
dations of  the  House  e-3ience  and 
Technology  Committee.  This  House  com- 
mittee, working  with  a  consultant 
advisory  panel  of  expert  citizens, 
recommended  that  a  single  entity  be 
established  within  the  Federal  Govern- 
ment with  responsibility  to  coordtoate 
present  research  programs  to  aid  the 
handicapped.  The  presentation  by  Dr. 
Rusk  and  the  findings  of  the  House 
Committee  on  Science  and  Technology 
lead  us  to  beUeve  that  this  Nation's 
scientific  and  professional  resources  can 
substantially  benent  handicapped  in- 
dividuals; but  only  if  effective  leadership 
and  organization  is  avaUable  at  the 
Federal  level.  Consideration  of  these  de- 
velopments subsequent  to  our  own  hear- 
ings has  led  us  to  submit  this  amendment 
at  this  time. 

DESCRIPTION     OF     INSTITUTE 

The  National  Institute  of  Handicapped 
Research  would  have  a  number  of  spe- 
cific and  important  responsibUities. 
These  would  include:  First,  the  admin- 
istration of  research  programs  author- 
ized under  sections  203  and  204  of  the 
act;  second,  the  dissemination  of  infor- 
mation derived  through  the  support  of 
research  and  development  activities; 
third,  the  coordination  of  Federal  pro- 
grams and  policies  relating  to  research, 
development,  and  dissemination  con- 
cerning rehabilitation  and  the  disabled; 
fourth,  the  dissemination  of  educational 
materials  to  various  educational  institu- 
tions to  help  Improve  the  quality  of  life 
of  handicapped  individuals;  fifth,  the 
conduct  of  a  program  to  inform  the  pub- 
lic about  problems  of  the  handicapped 
and  what  can  be  done  about  them;  sixth, 
the  conduct  of  conferences,  seminars, 
and  workshops  for  rehabilitation  person- 
nel concerning  advances  in  rehabilita- 
tion research  and  rehabUitation  engi- 
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neertog,  and  seventh,  the  production,  in 
conjunction  with  the  Department  of 
Labor,  the  National  Center  for  Health 
Statistics,  and  other  appropriate  agen- 
cies, statistical  reports  on  the  employ- 
ment, health,  in:ome,  and  other  demo- 
graphic characteristics  of  handicapped 
individuals  and  the  dissemination  of 
such  reports  and  studies  as  appropriate. 

This  Institute  would  also  have  the  re- 
sponsibility of  monitoring  all  research 
and  development  activities  relevant  to 
the  purposes  of  the  Institute  supported 
by  all  other  Federal  agencies  and  to  issue 
periodic  "state  of  the  art"  reports  and 
descriptions  of  research  in  progress. 

The  Institute  will  have  the  opportu- 
nity to  constanUy  refresh  itself  tatellec- 
tually  by  recruiting  the  best  research 
minds  available  through  the  use  of  short- 
term,  noncareer  positions  and  the  ap- 
pointment of  research  fellows. 

The  Institute  will  be  managed  by  a 
director,  appointed  by  the  President,  and 
confirmed  by  the  Senate,  who  reports  di- 
rectly to  the  Secretary.  The  director  will 
be  required  to  develop  a  long-range  plan 
for  research  relating  to  the  handicapped 
which  specifies  research  which  is  needed 
and  funding  priorities  for  the  agency. 
This  plan  will  take  into  ticcount  all  rele- 
vant research  supported  by  the  Federal 
agencies  as  well  as  research  supported 
by  the  Institute. 

The  Institute  will  be  required  to  con- 
duit studies  of  the  needs  of  handicapped 
persons  living  in  rural  areas  and  prob- 
lems relating  to  the  structure  of  PMeral 
programs  which  might  deter  the  move- 
ment of  handicapped  individuals  through 
the  rehabiUtation  system.* 
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AGRICULTURAL,  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979— HJl.  13125 

AMENDMENT    NO.    3442 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  (^for  himself  and  Mr. 
McGovERN)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13125.  an  Act  making  appropria- 
tions for  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 
•  Mr.  HATHAWAY.  Mr.  President,  today 
I  am  submittmg  an  amendment  to  HJl. 
13125,  the  agriculture  appropriation  for 
fiscal  year  1979.  Senator  McGovem  joins 
me  in  sponsoring  the  amendment.  The 
purpose  of  my  amendment  is  to  add  $105 
million  to  the  agricultural  conservation 
program  so  as  to  appropriate  to  it  a  total 
of  $190  million,  which  is  the  same  sum 
appropriated  to  it  in  1978  and  is  the 
same  amount  as  that  appropriated  by  the 
House  for  fiscal  year  1979. 

The  agricultural  conservation  pro- 
gram is  an  old  program  which  benefits 
farmers  in  all  agricultural  counties  in 
the  Nation. 

To  an  unusual  degree,  it  is  run  at  a 
local  level  through  elected  county  com- 
mittees which  set  conservation  priorities 
and  approve  applications  for  assistance, 
which  always  require  farmers  to  share 
the  cost  of  the  approved  conservation 


project,  usually  on  a  50-M  basis.  No 
fanner  may  receive  more  than  $2300  for 
a  conservation  project. 

Most  ACP  programs  have  to  do  with 
long-term  soil  and  water  conservation 
measures:  diversions,  ditches,  tree  cover. 
vegetation  cover,  stripcropping,  contour 
farming  and  animal  waste  8t<vage. 

Because  of  the  cost  sharing  require- 
ment, projects  are  not  undertaken  imiPM 
the  farmer  needs  them.  Coupled  with  the 
county  committee's  establishment  of  lo- 
cal conservation  priorities,  conservation 
practices  which  result  are  typically  tboae 
that  are  most  needed  by  the  fanner  and 
most  justified  as  a  matter  of  objective 
conservation  philosophy. 

What  is  the  alternative  to  this  locally 
run.  popular  conservation  program?  Tbe 
bill  provides  $75  million  tat  the  Soil 
Conservation  Service  to  make  grants  to 
State  and  local  agencies  who,  in  turn, 
will  contract  with  farmers  and  land- 
owners to  implement  conservation  meas- 
ures pursuant  to  State  and  local  plans. 
But  this  cannot  be  a  substitute  for 
ACP  funds,  since  this  alternative  ap- 
proach— under  the  rural  cleau  water  pro- 
gram— allocates  funds  only  on  a  project 
area  basis,  upon  approval  by  EPA.  Some 
States  would  not  receive  any  such  funds 
for  some  time  and  cannot  depend  upon 
them  as  a  sul>stitute  for  ACP  moneys. 

In  addition,  such  an  approach  would 
tend  to  end  the  volimtary  participation 
of  today's  ACP  program.  A  regiimal  plan, 
approved  by  the  EPA.  will  not  have 
farmer  participation  to  the  degree  en- 
joyed by  ACP. 

Tlie  committee's  decision  to  reduce 
ACP  funding  appears  to  be  in  pttut  based 
upon  a  1977  GAO  report— largely  con- 
ducted in  1976— that  many  ACP  prac- 
tices are  "production-oriented"  or  are 
not  "enduring"  practices.  TTie  fact  is  that 
less  than  10  percent  of  ACP  funds  are 
used  for  purposes  where  the  immediate 
and  principal  achievement  is  produc- 
tion. Nearly  90  percent  (rf  all  ACP  proj- 
ects are  "enduring" — including  even  the 
short-term  practices  such  as  summer  and 
winter  cover  which  provide  very  high 
benefits  in  preventing  soil  loss  and  water 
and  air  pollution. 

No  one.  Mr.  President,  enjoys  being  in 
the  position  of  offering  an  amendment 
to  add  $105  million  when  the  committee 
has  already  debated  the  issue.  But  the 
bottom  line  is  that  this  program  is  ex- 
tremely well  thought  of  in  the  North- 
east^indeed  it  is  probably  the  most  pop- 
ular Department  of  Agriculture  program 
which  affects  farmers  in  the  Northeast 
who  typically  do  not  derive  any  benefit 
from  programs  providmg  loan  levels, 
price  supports,  and  set-asides.  Just  last 
year  in  Maine,  for  example,  ACP  cost- 
share  projects  were  approved  for  and 
undertaken  by  nearly  2,500  farmers. 

But  even  outside  the  Northeast,  in 
areas  where  farmers  benefit  from  other 
agricultural  programs,  ACP  is  still  a  most 
substantial,  widespread  factor  in  the  con- 
servation planning  and  practices  of  mil- 
lions of  farmers. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  a 
chart  showing  1978  ACP  allocations  for 
the  50  States,  where  $190  million  is  ap- 
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propiiated,  and  a  parallel  chart  showing 
the  reductlMis  entailed  for  each  State  if 
the  $85  million  for  ACP  in  the  Senate 
bill  were  to  become  law. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Agricultural  conservation  program 

1979 

allocation 

SUt*  1978  initial         (based  on 

baalc  State      funding  of 

aUocatlon    $86,000,000) 


nunoto •6,616,000 

Indiana 4,401,000 

Iowa 7, 398,000 

Minnesoto 6,661,000 

Mlaaouri 7,697,000 

Ohio 4,676,000 

Wisconsin 6,068,000 


•3. 936,  000 
1,  963, 000 
3, 239,  000 
3, 912,  000 
3,  372, 000 
3,031,000 
2, 246, 000 


Midwest 
area  43,107,000 


Connecticut 382,000 

Delaware 344,000 

Maine ->  1,936,000 

Maryland    1.066,000 

Massachusetts  ...  491,000 

Michigan    4,364,000 

New  Hampshire..  673,000 

New   Jersey 682,000 

New  York. 4,623,000 

PennsylTania 4,321,000 

Rhode  Island 67,000 

Vermont 1,004,000 

West  Virginia 1,690,000 


18, 688,  000 

170,  000 

108. 000 

864,  000 

469.000 

218,000 

1, 937.  000 

264.000 

268.000 

2. 008,  000 

1,918,000 

30,000 

446,000 

706, 000 


Northeast 
area  ... 


31, 121,  000         9,  376,  000 


Alaska 226.000 

Idaho 2,730.000 

Montana 6,167,000 

Nebraska 4,842,000 

North  Dakota 4,760,000 

Oregon    3,396.000 

South  Dakota 3,724,000 

Washington 4,096.000 

Wyoming  1,982,000 


100.000 

1,  212,  000 
2. 293,  000 
3, 149, 000 

2,  108,  000 
1,  607,  000 
1,  663,  000 
1, 818, 000 

880,000 


Northwest 
area  


30, 913,  000       13,  720,  000 


Alabama 4,840,000 

Arkansas 3.816,000 

Florida 3,793,000 

Oeorgla 6,168,000 

Kentucky 6,002,000 

Louisiana 3.633,000 

Mississippi 4,678,000 

North  Carolina...  4.813,000 

Puerto  Rico 648,000 

South  Carolina...  2, 623, 000 

Tennessee 4,363,000 

Virginia 3,197,000 

Virgin  Islands 30, 000 


2, 148, 000 

1.  693,  000 
1,683,000 
2, 289.  000 

2,  220, 000 

1,  668.  000 

2,  076,  000 
2. 047,  000 

288,000 

1,164,000 

1, 892, 000 

I,  419,  000 

9.000 


Southeast 
area 46,183,000      20,496,000 


Arizona 1,960,000 

California 6,347,000 

Colorado 4,138,000 

Hawaii 480,000 

Kansas    6,931,000 

Nevada 766,000 

Now  Mexico 3, 383, 000 

Oklahoma 6.486,000 


874,  000 
3,  339,  000 
1, 837,  000 

213.000 
2,  628, 000 

336,  000 
1,013,000 
2, 436, 000 


State 


1978  Initial 

basic  State 

allocation 


1970 

allocation 

(based  on 

funding  of 

$86,000,000) 


Texas 16.388,000 

Utah 1,769.000 


7. 274, 000 
781,000 


Southwest 

area 44,426,000       19,720.000 


Total  bU 

areas 184.  750.  000      82,  000,  000 


NOTICES  OP  HEARINGS 

COMMITTEE  ON   BANKING,   HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  on 
August  14,  15,  16,  and  17,  1978  the  Bank- 
ing Committee  will  hold  hearings  on 
S.  3304,  the  Federal  Reserve  Require- 
ments Act  of  1978.  The  hearings  shall  be- 
gin at  10  a.m.  each  day  and  will  be 
held  in  room  5302,  Dlrksen  Senate  Office 
Building. 

The  witnesses  Invited  to  testify  before 
the  committee  are  as  follows : 

August  14:  The  Honorable  O.  William 
Miner,  Chairman  of  the  Federal  Reserve 
Board  of  Governors;  and  as  a  panel,  The 
Honorable  George  A.  LeMalstre,  Chairman, 
Federal  Dep>oslt  Insurance  Company;  Mr. 
Lawrence  Connell.  Administrator,  National 
Credit  Union  Administration;  and  a  rep- 
resentative of  the  Federal  Home  Loan  Bank 
Board. 

August  15;  The  first  panel  will  be  a  rep- 
resentative from  the  American  Bankers  As- 
sociation, and  a  representative  from  the  In- 
dependent Bankers  Association  of  America; 
the  second  panel  will  consist  of  Mr.  John  L. 
Donovan.  Vice  President  &  Treasurer  of  the 
Casco  Bank  &  Trust  Company;  Mr.  L.  Man- 
ley  Preston,  President,  First  National  Bank 
of  Canton;  and  Mr.  Jerry  P.  Shea,  President 
&  Chief  Executive  Officer,  Bank  of  Delaware. 

August  16:  Mr.  Robert  Carswell,  Deputy 
Secretary  of  the  Treasury,  Department  of 
Treasury;  The  Honorable  John  O.  Helmann. 
Comptroller  of  the  Currency;  and  Mr.  Rich- 
ard 8.  Ravenscroft,  President,  Philadelphia 
National  Corporation.  A  panel  will  also  be 
present  consisting  of  The  Honorable  Carol 
S.  Oreenwald,  Commissioner  of  Banks.  Com- 
monwealth of  Masaachusetts;  and  The  Hon- 
orable Muriel  Selbert,  Banking  Superintend- 
ent. New  York  State  Banking  Department. 

August  17:  The  Urst  panel  consists  of  Pro- 
fessor Lester  Chandler,  Economics  Depart- 
ment, Princeton  University.  Professor  James 
Pierce,  Economics  Department,  University  of 
California,  Berkeley,  and  Mr.  Jon  Brown, 
Staff  Attorney,  Public  Interest  Research 
Group.  The  second  panel  consists  of  Mr. 
Leland  Prussia,  Executive  Vice  President, 
Bank  of  America;  and  Mr.  John  Lee,  Execu- 
tive Vice  President,  New  York  Clearing  House 
Association. 

Any  persons  desiring  to  submit  a  state- 
ment for  the  hearing  record  or  wishing 
to  obtain  more  information  about  the 
hearings  should  contact  Steven  M.  Rob- 
erts of  the  eommittee  staff  at  224-0893. 

COMMITTEE    CM    FOREIGN    RELATIONS 

•  Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  will  hold 
a  hearing  next  Tuesday,  August  15,  on 


Protocol  I  to  the  Treaty  for  the  Prohibi- 
tion of  Nuclear  Weapons  in  Latin  Amer- 
ica, also  known  as  the  Treaty  of 
Tlatelolco. 

The  hearing  will  be  held  at  10  a.m.  in 
room  4221  of  the  Dlrksen  Senate  Office 
Building.  Witnesses  are  expected  to  in- 
clude representatives  of  the  Department 
of  State,  the  Department  of  Defense,  the 
Arms  Control  and  Disarmament  Agency, 
and  the  Joint  Chief*  of  Staff. 

The  treaty,  which  is  open  to  states  of 
Latin  America,  constitutes  what  the 
President  describes  as  "the  first  success- 
ful attempt  to  establish  a  nuclear  weap- 
on-free zone  in  any  populated  area  of 
the  world."  At  present,  the  treaty  is  in 
force  for  22  Latin  American  states. 

There  are  two  protocols  to  the  treaty. 
Protocol  II,  which  applies  to  nuclear- 
weapon  states,  was  mtifled  by  the  United 
States  on  May  12,  1971,  pursuant  to  Sen- 
ate advice  and  consent  to  ratification. 
Protocol  n  obligates  the  nuclear-weapon- 
states  to  respect  the  nuclear  free  zone, 
not  to  contribute  to  any  treaty  violations, 
and  not  to  use  or  threaten  to  use  nuclear 
weapons  against  parties  to  the  treaty. 
Prance,  the  People's  Republic  of  China, 
and  the  United  Kingdom  have  ratified 
Protocol  II  along  with  the  United  States. 
The  Soviet  Union  signed  Protocol  II  on 
May  19,  1978. 

Protocol  I,  which  is  now  under  con- 
sideration, was  transmitted  by  the  Presi- 
dent on  May  24,  1971.  The  President  has 
asked  that  the  Senate  give  its  advice  and 
consent  to  ratification  with  the  same 
understandings  and  declarations  which 
applied  to  United  States  ratification  of 
Protocol  II,  and  with  additional  under- 
standings and  declarations  concerning 
transit  and  transportation  privileges,  ex- 
ercise of  the  freedom  of  the  seas,  and 
passage  through  territorial  waters.  Pro- 
tocol I  Is  designed  to  extend  the  nuclear- 
free  obligation  to  cover  all  territories 
within  the  treaty  zone.  If  ratified.  Pro- 
tocol I  would  obUgate  the  United  States 
not  to  test,  use,  store,  or  deploy  nuclear 
weapons  in  Puerto  Rico,  the  Virgin  Is- 
lands, Guantanamo  Naval  Base,  and  the 
Panama  Canal  Zone.  Upon  entry  Into 
force  of  the  Panama  Canal  treaties,  the 
canal  will  be  included  In  the  nuclear-free 
zone,  since  Panama  Is  a  party  to  the 
treaty.* 


ADDITIONAL  STATEMENTS 


RHODESIAN  EMBARGO 

•  Mr.  GOLDWATER.  Mr.  President,  re- 
cently the  Congress  went  through  the 
throes  of  deciding  whether  we  should 
make  it  a  matter  of  record  that  we  want 
to  end  the  embargo  Imposed  on  Rhodesia. 
While  we  did  make  changes  in  certain  of 
the  impositions,  we  obviously  did  not 
have  the  courage  to  do  what  was  neces- 
sary. Several  of  our  Members,  Senators 
Helms,  Hayakawa,  Harry  Byrd,  Bart- 
LETT,  to  mention  a  few,  had  the  courage 
to  stand  up  and  ask  the  question  of  why 
we  should  impose  further  restrictions  on 
the  Rhodeslan  Government  when  it  has 
done  everything — I  repeat,  everything — 
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that  the  United  States  has  asked  that 
coimtry  to  do.  Of  all  the  adventures  un- 
dertaken by  this  administration,  none 
seem  to  be  wrapped  up  in  more  ambiguity 
than  human  rights.  Human  rights  is  a 
subject  dear  to  all  American  hearts. 
Human  rights  Is  the  reason  that  most  of 
us  are  citizens  of  this  country.  By  that 
I  mean  our  forefathers,  mine  a  Polish 
Jew,  came  to  this  country  looking  for  the 
exercise  of  human  rights  and  found  it. 
But  we  are  willing  to  impose  our  will  and 
our  might  on  selected  countries  whom 
we  feel  do  not  practice  human  rights  as 
the  Charter  administration  interprets 
them.  Yet,  we  stand  absolutely  frightened 
to  mention  human  rights  in  the  case  of 
Red  China,  North  Korea,  Cuba,  just  to 
mention  a  few. 

Rhodesia  has  done  what  we  have 
asked.  It  is  time  we  get  off  her  back.  I 
ask  that  an  editorial  appearing  in  the 
Anaheim  Bulletin  of  Anaheim,  Calif.,  by 
Allan  C.  Brownfeld,  be  printed  in  the 
Record. 

The  editorifil  follows: 

[From    the    Anaheim    Bulletin.    Anaheim, 

Calif..  July  21.  1978] 

Rhodesia  Embargo  Should  Be  Ended 

(By  Allan  C.  Brownfeld) 

There  Is  no  conceivable  reason  for  the 
United  States  to  persist  In  maintaining  an 
embargo  against  Rhodesia,  a  friendly  country 
which  has  followed  the  U.S.  demand  that  It 
provide  for  a  policy  of  "one  man.  one  vote" 
majority  rule. 

At  the  present  time,  the  Patriotic  Front, 
the  communist-supported  terrorist  group 
which  seems  also  to  enjoy  the  support  of  U.S. 
Ambassador  Andrew  Young,  British  Foreign 
Secretary  David  Owen,  and  a  variety  of  other 
State  Department  officials.  Is  attempting  to 
bring  Rhodesia's  multi-racial  government  to 
Its  knees.  It  Is  attempting  to  do  so  by  revert- 
ing to  barbarism — to  the  brutal  slaughter  of 
Catholic  and  Protestant  missionaries,  to 
butchering  women  and  children,  white  and 
black.  Rather  than  condemning  such  slaueh- 
ter.  the  U.S.  seems  to  be  encouraging  it.  The 
Carter  administration,  it  seems.  Is  concerned 
with  "human  rights"  only  if  those  violating 
such  rights  are  easy  and  convenient  tareets. 
It  takes  little  couraee  to  criticize  Chile. 
Nicaragua  and  South  Korea. 

If  the  Carter  administration  still  seeks  to 
Inflict  the  terrorists  upon  Rhodesia,  public, 
opinion  has  been  shocked  by  the  brutality 
of  the  Patriotic  Front.  An  indication  of  such 
concern  Is  reflected  In  a  vote  in  the  U.S. 
Senate  late  in  June. 

At  that  time.  Sen.  Jesse  Helms,  R-N.C. 
proposed  that  the  U.S.  embargo  against 
Rhodesia  be  lifted.  He  warned  that.  "Ter- 
rorist attacks  from  guerrillas  based  in  neigh- 
boring countries  have  continued  to  devastate 
both  black  and  white  communities.  .  .  .  The 
economic  situation  has  continued  to  deteri- 
orate because  of  the  refusal  of  the  world  to 
lift  economic  sanctions.  .  .  ." 

Speaking  in  behalf  of  this  resolution,  Sen. 
H.  I.  Hayakawa,  R-Callf.,  noted  that,  "Be- 
tween May  25  and  June  6  of  this  year  I 
visited  southern  Africa.  .  .  .  The  Rhodeslan 
settlement  puts  the  country,  for  the  time 
being.  Into  the  hands  of  an  executive  coun- 
cil of  four,  three  of  whom  are  black.  ...  In 
addition  to  that,  every  ministry  Is  occupied 
by  two  people  one  black  and  one  white.  I 
had  the  opportunity  of  sitting  with  them 
and  watching  them  in  operation.  .  .  .  The 
two  I  watched  treated  each  other  with  cour- 
tesy, as  equals,  came  to  decisions  together, 


sometimes  contradicted  each  other  but  they 
win  stand  like  real  coUeagues  on  a  position 
of  total  equality." 

Sen.  Hayakawa  supported  an  end  to  the 
embargo  against  Rhodesia  as  "a  smaU  ges- 
ture to  support  the  internal  agreement,  to 
give  It  a  chance  to  survive."  Sen.  Harry  P. 
Byrd,  Jr.,  Ind.-Va.,  asked:  "Why  should  we 
oppose  an  Internal  settlement  worked  out 
by  the  Rhodeslans  themselves  which  will 
bring  to  that  country  black  majority  rule?  If 
the  State  Department  policy  prevails,  and  If 
Marxist  terrorists  are  forced  into  the  Rho- 
deslan government  then,  obviously,  it  will 
not  be  too  lonj?  before  that  country  comes 
under  the  domination  of  the  Soviet  ITnlon." 

What  was  most  surpri«ing — and  encour- 
aging— as  a  reflection  of  changing  American 
ODlnlon — was  that  the  Helms  resolution  to 
end  the  embargo  against  Rhodesia  was  de- 
feated by  only  six  votes — 48-42  with  10  not 
voting.  Hooefully,  when  it  comes  up  for 
another  vote,  it  will  succeed. 

More  and  more  Americans  are  moving 
toward  a  realization  that  the  Carter  admin- 
istration is  supporting  not  those  who  advo- 
cate a  multi-racial  and  democratic  Rho- 
desia, but.  Quite  to  the  contrary.  Is  attempt- 
ing to  inflict  communist-supported  terrorists 
upon  that  country — a  truly  extraordinary 
policy  of  an  American  administration  to 
pursue.  Discussing  this  state  of  affairs.  Ron- 
ald Reagan  recently  declared  that.  "Nkomo 
and  Mugable — these  are  leaders  mto  whose 
hands  President  Carter  and  Ambassador 
Young  apparently  would  like  to  drive  Rho- 
deslans, black  and  white.  Because  these 
Cuban-aided  terrorists  have  refused  to  par- 
ticipate, the  Carter  administration  has 
branded  the  Rhodeslan  settlement,  supoorted 
by  both  whites  and  a  ma<orlty  of  blacks. 
Illegal.  What  Americans  really  need  to  be 
afraid  of  Is  an  administration  that  can  pur- 
sue such  a  policy." 

SlmUarly,  The  Washtagton  Star  editorially 
stated  that.  "The  Secretary  of  State  said 
that  for  the  U.S.  to  choose  among  the  fac- 
tions contending  for  power  In  Rhodesia 
would  diminish  the  chances  of  a  peaceful 
solution.  That  Is.  of  course,  an  answer  that 
cancels  out  a  great  many  American  pieties 
about  black  majority  rule,  except  for  those 
who  are  prepared  to  believe  as  Andrew 
Young  seems  to,  that  neither  blackness  or 
numbers  can  make  a  black  majorty  if  It  is 
not  Marxist  and  antl  Western. 

The  U.S.  Senate  showed  Its  view  of  the 
Carter  administration's  about-face  with  re- 
gard to  Cuban  aggression  In  Africa  when  it 
approved  by  a  vote  of  53  to  29  a  resolution 
introduced  by  Sen.  Dewey  Bartlett,  R-Okla., 
which  called  on  the  president  to  recall  the 
U.S.  "Interest  section"  from  Havana  and  to 
expel  Cuba's  parallel  mission  In  Washing- 
ton as  well  as  deny  licenses  for  commercial 
trade  or  export  to  Cuba  until  all  Cuban 
military  forces  are  withdrawn  from  Africa. 
The  State  Department  said  that  such  steps 
would  "damage  Important  U.S.  Interests." 

One  wonders  what  "Important  U.S.  inter- 
ests" are  to  an  admmistratlon  whose  fore- 
most foreign  policy  achievement  thus  far 
has  been  giving  away  the  Panama  Canal. 
Perhaps  not  until  It  gives  Rhodesia  to  the 
terrorists  and  attempts  to  Inflict  similar 
Marxist  governments  upon  South  West  Africa 
and  South  Africa  wIU  it  view  Its  Africa  policy 
as  a  success. 

The  American  people  must  become  aware 
of  the  fact  that  the  support  for  terrorism 
In  Africa  Is  not  only  Immoral  and  contrary 
to  all  of  our  principles  to  achieve  a  multi- 
racial, democratic  solution.  We  should  be 
helping  that  settlement,  not  hindering  It. 
One  way  to  help  would  be  immediately  end 
the  embargo.9 


OALLAUDET  COLI^EGE  OOmCENDED 
FOR  ITS  EFFORTS  TO  AID  THE  DEAF 

•  Mr.  RANDOLPH.  Mr.  President,  re- 
cently, Dennis  L.  Breo,  wrote  an  out- 
standing article  for  the  American  Med- 
ical News  about  the  deaf:  Our  last  neg- 
lected minority.  Each  month  ..iMA  news 
features  an  impact  section  that  focuses 
cm  an  issue  that  involves  the  lives  of  all 
of  us.  In  the  July  8t<^r.  Mr.  Breo  de- 
scribed some  of  the  work  and  effort  that 
is  going  on  to  treat,  and  train,  and  edu- 
cate the  deaf.  To  me,  tliese  efforts,  which 
involves  the  physician  community,  is 
both  heartwarming  and  most  encourag- 
ing. AMA  news,  in  its  editorial  camments, 
points  up  srane  of  the  problems  that 
handicapped  minority  encounters  in 
making  slow  progress — such  as  sociaL  at- 
titudinal,  legal,  physical  and  emotionaL 

As  chairman  of  the  subcommittee  aa 
the  handicapped  of  the  Senate  Himian 
Resources  Committee,  I  coomiend  to  my 
colleagues  the  reading  of  this  story  viiich 
includes  the  innovative  effmts  made  by 
Gallaudet  College  located  a  few  blocks 
from  Capitol  Hill. 

Mr.  President,  I  ask  to  have  this  article 
printed  in  the  Record. 

"Hie  article  follows: 
Thx  Deaf:    Ouk  Last   Necubctbi   MaroKirr 
Oaoup 

USTEVXStC 

Every  Friday  at  Los  Angeles'  John  Tracy 
Clinic  for  the  preschool  deaf  and  their  par- 
ents, a  counseUng  session  is  held  by  clinic 
psychologist  Barbara  Mills,  Ph.  D.,  for  parents 
who  have  Just  learned  that  they  have  a  deaf 
child. 

The  topic  one  Friday  was  physicians,  and 
the  attitude  of  some  mothers  was  critical. 
Some  said  that  the  diagnosis  of  deafness 
came  late,  seemingly  almost  as  an  after- 
thought. Others'  feelings  were  sununed  up 
by  the  mother  who  said.  "All  we  want  is  for 
the  doctor  to  be  himian.  to  be  honest,  to  tell 
us  what  can  be  done,  and  if  he  cant  do  any- 
thing, to  let  us  know." 

Practicing  physlcUns  are  familiar  with  the 
very  human  tendency  to  blame  someone  else 
when  a  family  is  struck  by  tragedy. 

Dr.  Mills  suggested,  however,  that  physi- 
cians continue  to  pay  close  attention  to 
young  children's  hearing.  In  some,  a  severs 
hearing  loss  can  be  detected  at  six  months  or 
earUer.  If  the  disability  Is  dlscoTersd  late, 
previous  learning  time  Is  lost — and  the  deaf 
desperately  need  that  time. 

In  this  week's  Impact  section,  we  bring  you 
news  of  some  of  the  work  now  going  on  to 
treat,  and  train,  and  educate  the  deaf.  The 
news  Is  both  heartening  and  heart-rending. 

Sometimes  the  progress  of  the  deaf  seems 
painfully  slow.  As  a  handicapped  minority, 
the  deaf  encounter  problems  that  are  social, 
legal,  and  emotional,  as  well  as  physical.  Yes, 
they  encounter  prejudice,  too. 

And  yet.  like  members  of  minorities  every- 
where, the  deaf  person  makes  this  offer  to 
society:  Judge  me  for  who  I  am  and  what  I 
can  do.  With  a  Uttle  help,  I  can  make  it  on 
my  own. 

Larry  Goldberg,  director  of  the  legal  clinic 
for  the  National  Center  for  Law  and  the 
Deaf,  located  on  the  Washington.  D.C 
campus  of  Oallaudet  College,  says  that  hos- 
pitals, particularly  emergency  rooms,  should 
have  interpreters  available  for  deaf  patients. 

"Without  an  Interpreter,  how  can  a  deaf 
person  give  informed  consent?"  he  asks. 
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Perhaps  the  best  advice  was  given  by  Mrs. 
Spencer  Tracy,  founder  of  the  Tracy  Clinic, 
when  she  addressed  the  Otolaryngology  Sec- 
tion of  the  Pan-Paclflc  Surgical  Assn  21 
yean  ago: 

"Would  It  not  be  possible  to  ensure  that 
when  a  baby  Is  first  seen,  whether  he  Is  sick 
or  well.  In  a  clinic,  a  private  office,  a  hospital 
or  a  home,  along  with  the  questions  so  often 
asked— -How  well  does  he  eat?'  'How  well  does 
he  sleep?"  'How  well  does  he  go  to  the  bath- 
room?'—there  might  be  Included,  'How  well 
does  he  hear?' " 

The  Deaf:  Last  NeoLECTEo  MmoRrrT 
(By  Dennis  L.Breo) 

Scbtt  Parker  Is  celebrating  his  fifth  birth- 
day with  a  few  friends,  ages  2  to  5.  The  guests 
take  time  away  from  their  games  to  gather 
around  the  birthday  boy  and  sing  in  his 
honor.  Cakes  and  ice  cream  are  served  amid 
fiurries  of  "Thank  you"  and  "You're  wel- 
come." 

Afterward,  the  children  begin  acting  up  a 
little,  getting  a  trifle  noisy.  It  is  sweet  music 
to  the  parents  and  to  the  staff  of  Los  Angeles' 
Jbhn  Ttacy  Clinic,  for  Scott  and  his  friends 
are  deaf. 

It  is  the  intent  of  the  clinic,  an  educational 
center  for  preschool  deaf  children  and  their 
parents,  to  train  these  deaf  children  to  talk 
to  read  Upe,  to  make  It  In  a  hearing  world" 
They  are  not  to  be  silent. 

Across  the  country,  in  Washington,  DC 
Deeadra  Blaylock,  21,  a  strikingly  attractive 
OaUaudet  Ctollege  senlwr,  is  relaxing  with 
friends  in  the  Student  Union.  Those  at  Dee- 
adra's  table  are  excited  and  animated.  Faces 
amile,  eyes  sparkle,  hands  wave.  It  is  that  way 
across  the  rest  of  the  large,  open  room,  a  sea 
of  expressive  faces  and  gesturing  hands 

And  not  a  sound.  These  young  people  prefer 
the  silent  language  of  signing. 

OaUaudet  College  has  been  for  114  years 
the  only  liberal  arU  ctJllege  In  the  world  for 
the  deaf,  to  class,  students  are  taught  by 
simultaneous  speech  and  sign  language.  At 
their  leisure,  however,  they  plainly  prefer  sign 
language,  "the  mother  tongue  of  the  deaf  ." 

Scott  and  Deeadra  belong  to  opposite 
Mmps  of  what  may  well  be  the  last  neglected 
American  minority— the  nation's  two  million 

7t^rJ£^"°^'-  °***"  minorities— the  blacks, 
the  Chlcanos,  the  Hlspanlcs,  the  Indians,  the 
gays  and  the  feminists,  the  student  pro- 
testers-have long  since  made  their  mark 
ttirough  the  magic  of  the  media.  But  the  deaf 
have  no  real  champion,  no  Martin  Luther 
rihf:  ??  S**"  ^'^»'*i^'  no  Gloria  Stelnem,  no 

J«  thfm''nk':"°*  •'"*  ■"  ''°''*  ^'y**^*  * 

caS'^Il^***!^  languish,  two  million  Amerl- 
cS^t^  ^i-  L'.''**,""'8*'  »«  "yatematlcally 
chMted  Of  their  full  potential  as  human 

^nr^„  •""*  ^^•***'  **»'*  *»*e  hearing  ma- 
vJ^  ™i*°"~*°*'     do— comfortably     Smore 

^twLn';?"^  *'.*'**'*  *»*«  <*«"'  community 
Sl^!'"f"  **»*  °'"*'''*«"  '»**  *»>«  "manualists." 
This  100-year  war  over  how  the  deaf  are  to 
oe  best  served  educationally  threatens  to  de- 
stroy the  momentum  that  is  slowly  bulldlne 
to  improve  the  way  the  deaf  can  live. 

w.^UJ?  *"  1^'  momentum  comes  from  the 
SlPr^PP***  Amw'cans  Act  of  1973,  federal 
if?i'if  **  }°  eliminate  bias  against  the 
Sf,t  f^'?'*l  •"  *<>"<=»"on  and  employment. 
But  the  deaf  present  a  divided  front  in  try- 
ing to  profit  from  the  implementation  of  this 
»*r-reachlng  law. 

Differences  between   the  strictly  oral  ap- 
proach and  the  manual  approach,  now  called 
total  communications,"  go  back  to  the  1880 
Conference  of  Milan,  which  endorsed  the  oral 


approach.  This  approach  has  prevailed  ever 
since  but  is  under  Increasing  attack.  Sup- 
porters of  the  two  programs  argue  with  re- 
ligious fervor. 

The  orallsts,  like  those  at  the  Tracy  Clinic, 
believe  It  foolhardy  not  to  do  everything  pos- 
sible to  teach  a  child  to  talk.  To  do  other- 
wise is  to  cut  the  deaf  off  from  the  hearing 
world,  to  doom  them  to  a  silent  ghetto,  they 
argue. 

Those  favoring  total  communications  con- 
sider It  a  cruel  hoax  to  lead  deaf  children  to 
believe  that  they  will  ever  be  able  to  Upread 
and  talk  well  enough  to  move  freely  In  the 
hearing  world.  The  deaf  must  have  a  mother 
tongue,  they  argue,  and  that  mother  tongue 
Is  sign  language.  To  Inslt  on  speech  Is  to  put 
the  mother's  and  teachers  needs  ahead  of 
the  child's.  They  say  that  deaf  children 
should  not  be  confined  to  speech  alone,  but 
should  be  taught  to  use  every  communica- 
tion skill  possible — speech,  the  various  sign 
languages,  finger  spsUlng,  Upreadlng.  cued 
speech,  and  amplification. 

The  orallsts  strictly  prohibit  any  use  of 
signs,  fearing  that  the  practice  will  become 
a  crutch  and  will  make  speech  Impossible. 
"Sign  language,"  says  Linda  Rowe,  educa- 
tional director  of  the  Tracy  Clinic,  "can  be 
taught  even  to  chimpanzees." 

THE  ONLY  SOUND 

In  his  book  A  Deaf  Adult  Speaks  Out,  Oal- 
laudet  graduate  Leo  M.  Jacobs  argues  for 
total  communication:  "As  any  average  deaf 
person  knows,  oral  communication  is  ellip- 
tic, halting,  impedltlve,  and  frustrating 
[with]  many  resulting  failures  [and)  few 
successes." 

In  their  own  ways,  the  John  Tracy  Clinic 
and  OaUaudet  College  are  a  tribute  to  hu- 
man Ingenuity  and  compassion. 

At  the  Tracy  cainlc,  parents  working  with 
their  deaf  children  develop  an  understand- 
ing of  the  disability  that  would  do  an  otolo- 
gist proud.  At  Gallaudet,  deaf  students  mas- 
ter conversational  French,  with  which  they 
will  never  really  be  able  to  converse;  dance 
to  disco  music  they  will  never  be  able  to 
hear.  Their  football  teams  snap  off  the  ball 
to  the  vibrations  of  a  sideline  drum;  their 
Shakespearean  plays  come  with  Interpreters. 

It  Is  Ironic  that  a  compromise  cannot  be 
reached  between  the  two  approaches  repre- 
sented by  these  institutions.  There  Is  much 
to  be  done. 

Imagine  the  soond  of  static  on  your  radio. 
Low,  crackling,  constant  static.  It  Is  the 
kind  of  sound — ^the  only  sound— that  the 
two  million  Americans  suffering  from  nerve 
deafness  wUl  evar  hear.  The  estimated  12 
million  who  have  a  conductive  hearing  loss, 
who  are  "hard  of  hearing,"  can  usually  make 
do  through  surgery  and/or  hearing  aids. 

Human  speech,  explains  Tracy  Clinic's 
audiologist  Jeannle  Salisbury,  can  range  In 
volume  from  30  decibels  (a  whisper)  to  90  (a 
shout  at  point-blank  range)  and  In  pitch 
from  300  hertz  to  2,000.  With  their  hearing 
aids,  she  says,  the  25  chUdren  enrolled  in 
the  clinic's  nursery  program  are  lucky  to 
pick  up  faint  souod  across  the  speech  range. 
The  unlucky  ones  would  not  hear  a  Jet 
engine  if  they  were  standing  beside  it. 

"It's  a  lot  Uke  putting  together  the  pieces 
of  a  puzzle, "  says  education  director  Linda 
Rowe,  In  describing  the  difficulty  of  teach- 
ing the  prellnguaUy  deaf  children  to  under- 
stand speech  so  that  they,  too,  can  talk. 
"Every  piece  helps:  the  hearing  aid,  the  Up- 
reading,  the  visual  context." 

Consider  the  dlJBculty,  however. 

LIKE  "OLD  M'DONALD'S  FARM" 

"The  hearing  cklld,"  Ms.  Rowe  says,  can 
understand  the  sentence,  'Freddie  thought  he 
should  find  a  thistle  behind  the  fish  house.' 
To  someone  Uke  Scott,  whose  aided  audlo- 
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gram  indicates  he  is  severely  hard  of  hear- 
ing/severely deaf,  it's  "a  little  Uke  hearing 
the  chorus  of  'Old  McDonald's  Farm,"  you 
know,  the  'eieio'  part."  Actress  Nanette 
Pabray,  who  is  hard  of  hearing  from  oto- 
sclerosis, calls  it  "Having  everything  sound 
like  the  Hawaiian  language." 

For  someone  like  Neil  Thompson,  4^,  who 
tests  as  profoundly  deaf,  a  spoken  sentence 
is  heard  only  as  a  gentle  hum.  a  sequence  of 
short  and  long  sounds,  first  loud,  then  soft. 

"He  used  to  be  only  severely  deaf,"  says 
Nell's  mother,  Katherlne,  "but  he's  had  some 
ear  infections  and  has  lost  some  residual 
hearing." 

Neil  was  born  on  Midway,  where  his  father 
was  serving  with  the  U.S.  Navy,  his  mother 
recalls  the  fear  when  he  failed  to  respond  to 
loud  noises;  the  trips  to  the  base  physician, 
to  Honolulu,  to  Oakland,  for  medical  opin- 
ions; the  frustration;  finally,  the  hope  of- 
fered by  the  Tracy  Clinic. 

Neil  is  a  rambunctious  child.  Earlier,  he 
was  trying  on  wigs  and  a  long,  black  dress  as 
part  of  the  clinic's  "dress-up"  class.  During 
a  speech  therapy  seselon,  he  gleefully  match- 
ed wits  with  his  teadher,  and  came  up  with  a 
few  words.  One  was  "Erik,"  the  name  of  his 
6-year-old  brother. 

ADVICE  TO  PARENTS 

Right  now  Nell  is  racing  about  the  clinic 
building.  Sighing,  bis  mother  says,  "You 
know,  it's  ironic,  but  Erik  is  imusually  gifted 
with  language.  He's  been  passed  ahead  a 
grade.  It's  our  hope  that  Nell  will  talk  and 
be  able  to  enroll  in  the  public  schools. 

"One  thing  I've  learned  because  of  Neil  is 
to  be  attentive,  to  be  patient,  to  Usten.  I 
really  have  to  be  attentive,  to  understand 
Nell,  to  get  across  to  him." 

It  was  for  mothers  like  Katherlne  Thomp- 
son that  Mrs.  Spenoer  Tracy,  widow  of  the 
late  actor,  founded  her  pioneering  clinic  in 
1942.  The  Tracy  son,  John,  had  been  bom 
deaf  and,  though  they  had  access  to  the  best 
of  medical  treatment,  the  best  was  nothing. 

With  the  aid  of  some  friends,  notably  Walt 
Disney,  and  the  donaitlon  of  a  small  building 
by  the  U.  of  Southern  California,  Mrs.  Tracy 
banded  together  other  mothers  of  deaf  chil- 
dren. At  the  clinic's  35th  anniversary  last 
fall,  she  noted  that  the  institution's  many 
programs— the  nursery  school,  clinic  days. 
summer  sessions,  home  demonstration  class- 
es, research  efforts,  and  correspondence 
courses — had  aided  60,000  families  in  122 
countries.  Never  charging  a  fee.  Never  taking 
a  penny  from  the  government. 

Learning  begins  at  birth,  Mrs.  Tracy  rea- 
soned, and  parents  must  start  working  with 
their  deaf  children  at  the  earliest  possible 
age.  Two  pieces  of  Mre.  Tracy's  advice  to  par- 
ents are  posted  on  the  grounds  of  the  clin- 
ic's new  headquarters  building:  "Please  hold 
your  child's  hand,"  and  "Talk,  talk,  talk  to 
your  child."  The  clinic's  motto  is  "When  a 
deaf  child  learns  to  talk,  our  work  speaks  for 
Itself." 

Most  deaf  children,  however,  will  never 
grow  up  to  speak  Intelligibly,  for  they  have 
never  heard  words  spoken  and  by  Upreadlng 
can  at  best  pick  up  only  about  one  third  of 
the  spoken  language.  And  that's  If  the  per- 
son talking  Is  In  good  light,  speaks  clearly, 
doesn't  have  a  moustache.  Isn't  smoking.  Isn't 
chewing  gum,  and  so  on. 

Oallaudet's  R.  Orln  Cornett,  PhD,  says,  "So 
what  if  the  deaf  child  learns  to  speak  a  few 
words.  Let's  say  I  know  25  words  in  Japanese. 
Big  deal.  Does  that  mean  I  can  go  to  Japan 
and  get  by? 

Dr.  Cornett  has  Invented  a  system,  called 
cued  speech,  a  combination  of  lip-reading 
with  simple  hand  cues  from  the  person  speak- 
ing, that  he  hopes  will  lead  to  dramatic  Im- 
provements in  the  abUity  of  the  deaf  to  un- 
derstand spoken  language. 
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The  problem,  he  says,  la  that  the  prelln- 
guaUy deaf,  those  stricken  before  they  learn 
language,  never  become  readers:  "At  age  19, 
less  than  one  person  in  1,000  in  a  U.S.  pro- 
gram for  the  deaf  will  read  as  well  as  the 
average  hearing  person  his  age.  The  deaf  child 
falls  behind  the  bearing  child  aU  the  way 
through  his  education."  Only  one  deaf  per- 
son in  20,  he  adds,  "reads  for  pleasure." 

THE    READIMC   CAP 

Thomas  Mayes,  PhD,  director  of  Oallaudet's 
continuing  education  programs  for  deaf 
adults  around  the  coun^,  says,  "The  aver- 
age deaf  adult  reads  at  the  fifth  grade  level." 
OaUaudet  graduates,  others  say,  do  not  read 
at  an  appreciably  higher  level. 

It  Is  the  reading  gap,  OaUaudet  officials 
say,  that  can  make  it  so  disastrous  when  a 
deaf  student  is  "mainstreamed"  into  public 
schools. 

William  Stokoe,  PhD,  noted  linguist  and 
director  of  Oallaudet's  Linguistic  Research 
Laboratory,  agrees  that  the  deaf  need  to  read 
more.  He  says  he  has  never  seen  as  many 
genius-level  students  as  he  has  had  In  his 
classes  at  OaUaudet.  He  concedes  that  this 
talent  does  not  go  completely  to  waste,  be- 
cause sign  language  is  "wonderfully  expres- 
sive and  Inventive." 

If  their  problems  are  to  be  heeded  In  the 
days  ahead,  the  deaf  will  need  all  the  friends 
and  all  the  language  skills  they  can  com- 
mand. 

David  Wright,  a  distinguished  poet  de- 
spite his  going  deaf  at  age  7,  has  written, 
"Above  all  [the  deaf  person]  will  need  lan- 
guage skUls.  The  fact  that  one  or  two  highly 
intelligent  deaf  men  have  achieved  great 
things,  have  even  managed  to  become  poets, 
should  not  blind  us  to  the  intellectual  star- 
vation of  the  rest." 

Efforts  to  improve  the  lot  of  the  deaf  are 
afoot. 

The  National  Center  for  Law  and  the  Deaf 
(NCLD),  located  on  the  Gallaudet  campus, 
monitors  the  implementation  of  the  1973 
Handicapped  Americans  Act  to  see  that  the 
deaf  get  a  fair  shake  in  education  and  em- 
ployment. 

The  NCLD's  legal  clinic  helps  deaf  clients 
with  legal  problems.  Petitions  have  been 
filed  with  the  Federal  Communications  Com- 
mission to  see  If  the  TV  networks  should 
provide  captioned  programming  for  the  deaf, 
if  the  telephone  companies  should  provide 
teletypewriters  and  reduced  long-distance 
rates  for  the  deaf. 

The    telephone.    Ironically,    developed    by , 
Alexander  Oraham  Bell  in  an  effort  to  help 
his  deaf  wife  hear,  has  been  used  ever  since 
as  an  excuse  for  claiming  tbat  the  deaf  are 
unsulted  for  many  white-collar  Jobs. 

Leo  Jacobs  charges  that  the  fight  of  the 
Alexander  Oraham  Bell  Association  to 
maintain  a  strict  oral  philosophy  in  deaf 
education  has  "sold  out  many  future  deaf 
adults." 

Members  of  the  association's  Oral  Deaf 
Adults  Section,  he  says,  "are  proudly 
reciting  their  own  successes  in  various 
careers  without  resorting  to  the  use  of 
manual  communication.  .  .  .  They  are  sing- 
ing their  siren  song  to  gullible  parents,  who 
then  desperately  try  to  mold  their  own 
deaf  children  after  these  successful  oral 
adults. 

"It  would  be  well  if  those  parents  woiild 
stop  and  ponder  that  while  the  Oral  Deaf 
Adults  Section  has  about  250  members,  at 
the  best  estimate,  the  National  Association 
of  the  Deaf  lists  about  17,000  deaf  adults, 
many  of  whom  were  oral  failures,  who  are 
now  happy  and  productive  members  of  the 
deaf  community." 


SBOoin>-ci.Aa8  crikenb 

Gallaudet  President  Edward  C.  MerrlU  Jr.. 
PhD,  crtUcizee  what  be  calls  "signs  of  sec- 
ond-class dtlzenahlp  for  tbe  deaT': 

Lack  of  equal  access  to  informatioH. 
"Deaf  people  do  not  have  access  to  tbe  most 
advanced  communications  technology.  Not 
only  does  this  subject  deaf  people  to  risks 
in  receiving  emergency  notices,  but  It  also 
prevents  them  from  having  tbe  same  basic 
Information  as  other  people  In  order  to  make 
decisions  which  effect  their  welfare." 

Lack  of  inclusion  in  public  events. 
"Increasingly,  women  and  other  minority 
groups  are  represented  In  .  .  .  meetings  but 
I  do  not  see  deaf  people.  .  .  .  Tbe  Implica- 
tions are  that  deaf  people  do  not  receive 
adequate  notice  of  meetings.  Interpreters 
are  not  provided,  and  deaf  people  are  not 
Important  enough  to_  merit  Inclusion." 

Lack  of  sensitivity  to  deaf  people.  "Tbe 
general  hearing  public  often  shows '  Its  In- 
sensltlvlty  to  deaf  people  by  referring  to 
them  as  'deaf  and  dumb'  or  'deaf  mutes.' " 
Exclusion  from  professional  roles.  "Tbe 
deaf  are  very  often  eliminated  from  pro- 
fessional preparation  programs  merely  on 
the  assumption  that  they  cannot  perforui 
because  they  are  deaf.  The  fact  Is  tbat  they 
do  not  have  access  to  preparation  programs 
that  are  meaningful  to  them." 

Lack  of  influence  on  policy  develop- 
ment. "Official  policy-making  groups  seldom 
receive  Information  from  tbe  deaf 
consumer." 

Lack  of  self-determination.  "CurtaU- 
ment  of  self-determination  is  done  through 
limiting  choices.  Inadequate  ftmdlng  of 
programs,  and  perpetuating  assumptions 
about  the  abilities  of  deaf  people  and  the 
kinds  of  work  they  should  and  should  not 
do." 

Is  what  we  have  here  a  revolution? 
Probably  not.  The  deaf  are  not  complaln- 
ers.  "That  most  desperate  of  human  calami- 
ties," as  Samuel  Johnson  put  It.  does  not 
rivet  our  attention  as  did  the  campaigns  for 
Black  Power,  Woman's  Lib,  Orape  Boycotts, 
Wounded  Knee,  Gay  Rights,  and  KiU  the 
Pigs. 

The  deaf  have  neither  slogan  nor  symbol. 
But,  whUe  they  may  remain  neglected,  at 
least  they  should  not  be  stifled. 

Lillian  MagUone,  mother  of  a  deaf  son  who 
enrolled  at  Che  Tracy  CUnic  as  a  child  and 
is  now  successfully  enroUed  at  a  California 
Junior  college,  has  stayed  on  to  help  teach  at 
the  clinic.  She  recalls  the  reaction  of  her 
son  when  he  first  fully  understood  the  nature 
of  his  predicament. 

"Mother."  he  asked,  "has  there  ever  been  a 
deaf  president?  A  deaf  vice-president?" 
James  C.  Marsters,  DDS,  is  deaf. 
In  his  Pasadena,  Calif.,  office.  Dr.  Marsters 
moves  briskly  about  his  business.  He  handles 
telephone  calls  by  having  his  assistant  listen 
In  on  another  phone  and  repeat  the  message. 
Dr.  Marsters  reads  her  Ups  and  then  replies 
In  a  clear  voice.  Everyone  who  knows  him  is 
struck  by  one  thing:  He  is  an  imusually 
gifted  lipreader.  That  and  his  native  inteUl- 
gence  and  drive  have  helped  make  him  what 
he  is. 

For  calls  to  friends  who  are  deaf.  Dr.  Mar- 
ster  moves  into  an  adjoining  office,  where  he 
has  a  telet3rpewTlter  hooked  up  to  his  phone. 
He  is  the  founder  of  TDI,  Teletypewriters  for 
the  Deaf,  Inc.,  an  international  organiza- 
tion that  hopes  to  make  telephone  communi- 
cations for  the  deaf  a  reaUty. 

Dr.  Marsters'  wife,  AUce,  formerly  director 
of  Los  Angeles'  John  Tracy  CUnlc  Nursery 
for  the  Deaf,  is  hearing,  as  are  their  three 
children. 

When  he  is  not  practicing  dentistry  or  pur- 
suing such  favorite  hobbies  as  flying  air- 


planes and  gliders.  '^nip*"E.  sailing.  *»m* 
pbotogr^by.  Dr.  Musters  works  on  tbe  pas- 
sion of  his  life:  Improvliig  ««<ii^-*moii»|  op- 
portunities for  deaf  children.  He  tblnks  every 
deaf  child  can  grow  up  successfully.  Just 
like  Dr.  Marsters.  wbo  taas  yet  anotber  favor- 
ite hobby:  pubUc  speaking. 

Most  observers  would  say  tbat  for  a  ctaUd 
bom  deaf,  a  future  as  a  happy  ptofeasUmal 
is  tbe  impossible  dream.  Tbey  may  be  ilgbt, 
but  teU  them  to  try  to  pass  tbls  off  on  tbe 
deaf  orthodontist  In  Pasadena. 

Attorney  Lowell  Myers  knows  full  wcU  wby 
he  and  his  people — the  deaf — are  so  often 
neglected. 

"Tlie  truth  Is,  "Myers  says,  "we  make  peo- 
ple uncomfortable." 

It's  a  bitter  message  tbat  comes  acRMs 
from  this  Chicago  attorney  wbo  bas  done 
more,  perhaps,  than  any  other  person  to  see 
that  the  deaf  are  treated  fairly  under  the 
Uw. 

"Even  when  tbe  deaf  are  assured  legal 
rights,"  he  says,  "tbe  laws  are  but  a  piece 
of  paper  and  most  people  don't  have  the 
book." 

Myers  wrote  tbe  book.  The  Lou  and  tKe 
Deaf,  for  the  U.S.  Dept.  of  Health.  Educa- 
tion, and  Welfare.  "In  the  earlier  history  of 
the  law,"  he  notes,  "a  person  wbo  was  bom 
deaf  and  dumb  was  considered  to  be  an 
idiot."  Myers  knows  there  is  a  "normal  men- 
tality behind  the  language  limitation."  His 
book  Is  used  by  legal  officials  and  schools 
throughout  tbe  world. 

Myers  lost  his  hearing  when  be  was  13 
years  old  and  from  precocloiis  and  outgoing 
became  shy  and  withdrawn.  Battling  back 
by  reading  lips,  he  graduated  In  the  top 
quarter  of  his  high  school  class. 

Not  being  accepted  In  medical  school  be- 
cavise  of  bis  deafness,  he  entered  two  col- 
lege programs  at  the  same  time,  and  earned 
a  bachelor's  degree  In  business  from  Chi- 
cago's Roosevelt  U.  and  MBA  from  the  V. 
of  Chicago.  At  21,  he  became  one  of  tbe 
youngest  practicing  CPA's  In  tbe  business, 
but  "was  bored  stiff."  He  took  up  night 
classes  at  Chicago's  John  Marshall  Iaw 
school  and  graduated  second  in  bis  class. 

Myers  became  a  tax  attorney  for  a  ma}or 
retail  company,  but  In  his  off  hours,  cham- 
pioned the  legal  cause  of  the  deaf.  He  mas- 
tered courtroom  law  by  reading  tbe  Ups  of 
his  sister,  who  repeated  for  blm  everything 
that  was  said. 

He  helped  a  deaf  father  regain  bis  home 
from  an  unscrupulous  son  by  proving  that 
the  deed  transfer  could  not  have  been  prop- 
erly notarized  because  the  notary  did  not 
know  sign  language,  the  only  language  tbe 
father  luiderstood. 

He  secured  the  release  of  a  deaf  driver  wbo 
was  accused  of  using  profanity  to  a  police 
officer  by  proving  tbat  the  man  had  not 
spoken  a  word  for  20  years! 

In  a  landmark  case,  he  won  freedom  for  a 
young  black  man  suffering  from  aphasia,  a 
total  language  block,  who  was  accused  of 
klUlng  a  prostitute.  Since  the  man  was 
incompetent  to  ste.nd  trial,  he  has  been 
sentenced  to  prison  untu  he  learned  to  com- 
municate. "If  he  had  never  learned  to  com- 
municate," Myers  said,  "then  he  would  have 
been  In  JaU  forever.  Forever  with  no  trial." 
For  four  years,  Myers  fought  to  have  bis 
cUent  tried.  When  the  Illinois  Supreme  Court 
ordered  a  trial,  the  charges  were  dismissed. 

He  stopped  a  propo<:ed  1961  Illinois  law  tbat 
would  have  prevented  the  deaf  from  driving 
by  finding  out  that  of  tbe  committee  mem- 
bers stixlying  the  blU,  four  were  alooboUcs. 
three  were  myopic,  one  was  arthritic,  and  all 
w«*  Ucensed  drivers.  "The  deaf  are  actually 
much  better  drivers  than  hearing  people,"  be 
notes.  "Most  accidents  are  due  to  Impatience 
and  recklessness.  Tbe  deaf  may  not  be  tbe 


August  8,  1978 


A-ummf  R    1Q7S 


rmvrr;pp<;<;TmvrAT  wFCOWn — cumatf 


9A«93 


24894 


GONGRES 


24894 


CONGRESSIONAL  RECORD  —  SENATE 


i 


ugust  8,  1978 


most  hlgbly  educated,  but  one  thing  they've 
learned  Is  patience." 

In  18M  he  lined  up  113  sponsors  for  his  bill 
providing  state-paid  Interpreters  for  the  deaf 
In  civil  cases.  "There  are  only  200  legislators 
In  the  lUlnolB  House,"  Myers  proudly  recalls, 
"so  passage  of  the  bill  was  assured."  The  law 
has  since  spread  to  half  the  states,  but  "It  Is 
the  other  half  we  need  to  concentrate  on," 
he  says. 

After  discovering  p<dlce  brutality  against 
the  deaf,  Myers  sued  and  forced  the  entire 
Chicago  police  force  to  be  educated  about  the 
legal  rights  of  the  deaf. 

He  pushed  tor  a  state  law  barring  employ- 
ment bias  against  the  deaf,  "but  we  could 
never  get  It  out  of  committee.  The  manu- 
facturing Interests  kept  beating  It  back  7-S, 
7-6,  7-6."  Ever  resourceful,  Myers  rewrote  the 
measTire  Into  the  new  minols  Constitution 
approved  In  1970. 

Myers  recounts  his  successes  In  a  strong, 
clear  voice.  But  he  still  despairs.  "Civiliza- 
tion Is  the  story  of  tribalism,"  Myers  says, 
"and  tribalism  leaves  the  deaf  out." 

Nanette  Fabray  remembers  well  that  night, 
years  ago,  when  she  danced  onto  the  stage 
and  could  not  hear  the  orchestra. 

It  was  the  1040b,  "Bloomer  Girl"  was  a 
Broadway  show,  and  she  was  the  star. 

After  gamely  making  It  through  that  night 
decades  ago,  she  sought  out  a  medical  spe- 
cialist. And  today,  sitting  before  a  fireplace 
in  her  fashionable  home  in  Pacific  Palisades 
outside  Los  Angeles,  her  voice  still  quivers 
with  rage  when  she  recalls  what  that  physi- 
cian told  her: 

"He  decided  to  give  it  to  me  straight,"  Ms. 
Pabray  recalls.  "He  minced  no  words  when  he 
told  me,  'In  five  years  youll  be  deaf,  and 
because  you're  deaf  you'll  lose  your  speech. 
You're  going  to  be  deaf  and  dumb.' " 

That  physician  was  wrong,  of  course.  Ms 
Fabray's  hearing  loss  was  due  to  otosclerosis, 
and  it  was  to  be  corrected  by  surgery.  But 
the  psychic  trauma  remains. 

"There  I  was  a  musical  comedy  star,"  she 
says,  "and  I  was  about  to  lose  my  hearing. 
This  was  right  before  the  McCarthy  era  and 
the  pressure  to  fit  the  norm  was  incredible. 
I  tried  to  keep  my  great  shame  a  secret,  and 
that  secret  destroyed  my  marriage.  It  nearly 
destroyed  my  sanity.  I  broke  down  and  had 
to  be  institutionalized  for  seven  months. 

"When  I  finally  snapped  out  of  it,  I  de- 
cided that  I  would  learn  to  read  lips.  I  went 
to  Lucella  Moore,  a  brilliant  lipreadlng  teach- 
er, and  threw  myself  Into  the  lessons  In- 
tensely. But  I  Just  couldn't  get  the  hang  of 

"I  was  crushed.  There  was  nothing  left.  All 
I  could  do  was  wait." 

Eventually.  Ms.  Fabray  was  to  find  that 
her  otosclerosis  could  be  corrected  through 
surgery  and  hearing  aids.  She  might  have 
found  it  out  right  away,  she  says,  "but  that 
first  medical  opinion  had  thrown  me  into  a 
state  of  shock." 

In  a  way,  she  says,  "it  was  a  blessing  that 
I  had  so  much  trouble.  If  I  had  not  gone 
through  what  I  did  and  If  I  had  not  been 
unable  to  learn  lipreadlng,  I  might  never 
have  had  my  mind  opened  up  to  compassion 
for  the  deaf  and  hard  of  hearing." 

And  the  deaf  would  have  lost  one  of  their 
moat  prominent  champions.^ 


SENATOR  BARTLETT  RECEIVES 
MARINE  CORPS  AWARD 

•  Mr.  BELLMON.  Mr.  President,  I  am 
particularly  pleased  to  announce  that 
our  colleague,  the  Junior  senator  from 
Oklahoma,  has  been  selected  as  the  1978 
recipient  of  the  Marine  Corps  League's 


Order  of  the  Iron  Mike.  This  prestigious 
award  is  presented  annually  to  an  Ameri- 
can who,  in  the  opinion  of  the  league, 
contributes  the  most  to  the  Nation  and 
to  the  Ui>.  Marine  Corps. 

What  finer  American  could  this  con- 
gressionally  chartered  Marine  group 
select  than  Dewby  F.  Bartlett?  He  has 
been  a  stalwart  for  defense.  He  has  been 
a  champion  of  everything  he  believes  to 
be  American.  And  being  a  Marine,  he  has 
stood  tall  in  the  Senate  Ctiamber  fightJng 
for  his  beloved  corps. 

Dewey  Bartlett  was  commissioned  a 
second  lieutenant  in  the  U.S.  Marine 
Corps  Reserve  on  April  21,  1942.  Follow- 
ing flight  training,  he  was  assigned  to 
the  Pacific  Theater  where  he  earned  two 
Air  Medals  for  MJeritorious  Achievement 
in  actions  over  the  Philippine  Islands. 
In  1958,  he  was  discharged  from  the  Re- 
serve as  a  Captain  of  Marines. 

Pour  years  later,  he  was  elected  to  the 
Oklahoma  State  Senate  for  two  terms, 
then  he  went  on  to  become  the  second 
Republican  Governor  of  Oklahoma.  In 
1972,  he  became  the  second  Oklahoma 
Republican  since  1924  to  be  elected  to 
the  U.S.  Senate. 

His  work  in  Congress  has  been  as  dedi- 
cated as  his  services  to  national  defense, 
to  the  Marines  Corps  and  to  Oklahoma. 
To  attest  to  this  statement,  here  are  some 
thoughts  on  his  efforts  expressed  by  a 
few  of  his  colleagues  on  the  Armed 
Services  Committee : 

Dewey  Bartlett  is  a  man  of  outstanding 
ability  and  tremendous  devotion  to  duty.  He 
Is  not  a  man  who  seeks  glory,  but  rather  a 
man  who  believes  that  one  should  be  Judged 
by  his  actions.  As  a  senator,  he  believes  he 
must  be  held  accountable  for  his  actions  and 

takes  these  responsibilities  quite  seriously. 

Senator  John  C.  Stennls. 

I  know  first  hand  of  his  tremendous  pride 
in  his  country  and  of  his  determination  to 
keep  It  strong  in  every  way.  ...  He  always 
voted  for  what  he  felt  was  right  for  his  coun- 
try.— Senator  Thomas  J.  Mclntyre. 

I  have  great  admiration  for  Senator  Bart- 
lett as  an  individual  and  for  Senator  Bart- 
lett as  a  United  states  Senator.  He  Is  one  of 
the  finest  persons  I  have  known  and  one  of 
the  ablest  members  of  this  Senate. — Senator 
Harry  P.  Byrd,  Jr. 

Dewey  has  complied  a  record  of  service  to 
his  nation  equaled  by  few  Americans.  .  .  . 
(He  is)  a  man  of  uncommon  courage  and 
convictions.  For  his  many  contributions  to 
America  and  Oklahoma,  he  has  earned  the 
immense  respect  of  his  colleagues  on  both 
sides  of  the  aisle.— Senator  Sam  Nunn. 

One  of  the  finest  men  and  dedicated  Amer- 
icans I  have  had  the  pleasure  to  work  and 
serve  with. — Senator  Gary  Hart. 

Senator  Bartlett  will  receive  the  Iron  Mike 
Award  at  the  League's  Annual  National  Con- 
vention, August  20  through  26.  In  Atlantic 
City,  N.J. 

He  Is  truly  deserving  of  the  recogni- 
tion associated  with  this  award.  As  a 
personal  friend  for  many  years,  I  know 
him  to  be  a  man  of  unquestioned  integ- 
rity and  strength  of  character.  He  has 
won  widespread  respect  and  admiration 
for  his  dedication  to  duty  and  the  cour- 
age he  has  shown. 

I  am  proud  of  him,  and  I  hope  all  my 
Senate  colleagues  join  me  in  congratu- 


lating Senator  Bartlett  on  his  selection 
and  thanking  him  for  a  job  well  done.* 


ADDRESSES  OP  GOVERNORS  KNEIP 
AND  WOLLMAN 

•  Mr.  McGOVERN.  Mr.  President,  on 
July  24,  the  distinguished  Governor  of 
South  Dakota,  Richard  F.  Knelp,  re- 
signed that  office  to  take  on  his  new  re- 
sponsibilities as  U.S.  Ambassador  to  the 
Republic  of  Singapore. 

Governor  Kneip  served  as  our  State's 
Chief  Executive  for  some  7Vi  years.  His 
stewardship  of  State  Government  is  well 
recognized  and  appreciated  in  South 
Dakota. 

His  successor,  Lt.  Gov. — and  now 
Governor— Harvey  Wollman  Is  already 
providing  progressive  and  effective  lead- 
ership for  South  Dakota. 

Mr.  President,  I  ask  that  Governor 
Kneip's  farewell  address  and  Governor 
WoUman's  inaugural  address  to  the  peo- 
ple of  South  Dakota  be  printed  in  the 
Record. 

The  two  addresses  follow: 

My  fellow  South  Dakotans. 

The  time  Is  at  hand  for  the  transfer  of 
authority  and  responsibility  of  the  Office 
of  Governor  which  has  rested  with  me  since 
January   5,    1971. 

As  I  observed  on  that  cold  winter's  day 
nearly  eight  years  ago,  the  orderly  and 
peaceful  transfer  of  governmental  author- 
ity is  the  exception  la  the  political  affairs 
of  man.  And  so  once  again  today,  we  gather 
not  so  much  to  honor  one  or  another  man, 
but  rather  to  celebrate  the  continued  suc- 
cess of  Constitutional  government. 

I  am  therefore  pleased  to  report  to  you 
that  this  transition  has  not  been  abrupt. 
Over  the  course  of  the  past  five  weeks,  my 
staff  and  I  have  beea  working  diligently 
with  Governor  Wollman  and  his  immediate 
staff  to  Insure  that  an  orderly  transition 
win  take  place  formally  on  this,  the  24th 
day  of  July  1978.  This  fact,  plus  his  special 
grasp  of  the  Issues  facing  South  Dakotans, 
makes  Harvey  Wollman  eminently  well- 
qualified  to  assume  the  duties  and  respon- 
sibilities of  this  high  office. 

I.  like  all  my  fellow  South  Dakotans,  wish 
Harvey  Wollman  the  very  best  and  God- 
speed as  he  assumes  the  Office  of  Governor. 
Harvey,  Anne  and  their  family  are  this  day 
in  the  prayers  of  our  family — and  hope- 
fully your  prayers  too. 

The  years  since  1971  have  passed  quickly. 
We  have  seen  success,  and  we  have  known 
failure.  We  have  experienced  triumph  and 
defeat.  But  only  history  and  the  people  wUl 
make  the  ultimate  Judgment  about  what 
we  have  done  and  what  we  have  tried  to  do. 

Together  we  have  gone  far  toward  modern- 
izing our  State  Constitution — and  the  Ju- 
dicial and  Executive  structure  which  flow 
from  It.  We  have  a  financially  sound  state 
government.  We  have  brought  new  manage- 
ment techniques  to  government.  We  have 
adopted  new  approaches  in  serving  those  of 
us  among  the  less  fortunate.  We  have  begun 
on  the  long  road  to  tax  reform  to  bring  our 
antiquated  and  regre<>slve  system  more  in 
tune  with  the  principle  of  ability  to  pay.  We 
have  accelerated  the  diversification  of  our 
economy  through  industrialization.  And  we 
have  opened  new  avenues  of  political,  legal, 
economic  and  human  eommunlcatlon  with 
our  Indian  people. 

While  we  have  done  this  and  more,  w 
have  not  yet  satisfied  the  financial  and  orga- 
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nlzatlonal  needs  of  our  higher  educational 
system — nor  have  we  addressed  properly  the 
need  for  the  state  to  guarantee  equal  and 
quality  educational  opportunity  to  elemen- 
tary and  secondary  students  today,  or  in  the 
near  future.  We  have  not  been  attentive 
enough  to  our  overall  water  development 
needs.  And  we  have  not  faced  the  critical 
need  to  better  finance  our  states  troubled 
system  of  highways  and  bridges. 

These  and  other  needs  will  not  disappear 
with  time,  but  will  remain  with  us  until  we 
choose  to  solve  them. 

It  is  In  how  we  meet  these  and  other  public 
Issues  of  the  future  that  concerns  me  most 
as  I  stand  down  from  the  Office  of  the  Gov- 
ernor. For  our  system  to  'sustain  its  vitality, 
and  Indeed  survive  In  the  time  ahead,  the 
people  and  their  leaders  miist  not  siurender 
to  defeat  and  negativism. 

All  too  often  we  hear  those  who  would 
seek  to  lead  us  say  what  they  are  against, 
and  all  to  seldom  do  we  hear  what  they  are 
for.  It  Is  easy  to  oppose  taxes.  It  takes  little 
courage  to  attack  government,  and  especially 
Its  efforts  to  help  those  who  cannot  speak 
effectively  and  Influentially  for  themselves. 
It  Is  far  more  difficult  and  requires  im- 
measurably more  courage  to  make  the  hard 
and  carefully  considered  decisions  demanded 
of  a  constitutional  public  officer.  To  be  posi- 
tive and  creative,  mark  the  true  measure  of 
a  potential  leader.  Led  by  good  and  forward 
looking  men  and  women,  government  can  be 
a  creative  and  dynamic  force  In  our  society 
Led  by  those  who  only  find  fault  and  seek 
to  stir  the  hatreds  and  negative  emotions, 
government  will  only  be  a  malevolent  force 
in  our  lives. 

South  Dakotans  are  a  determined  people. 
We  are  a  people  who  are  strong  willed  and 
who  thrive  on  our  individuality.  Ours  Is  an 
ancestory  whose  roots  and  spirit  are  an- 
chored In  the  soil.  Time  and  again.  South 
Dakotans  and  their  elected  representatives 
have  joined  together  in  strong  majorities 
boldly  and  decisively  on  the  issues  of  the  day 
and  on  the  Issues  which  would  burden  our 
children  If  we  were  not  to  act. 

We  must  always  be  mindful  that  Govern- 
ment Is  people — it  is  for,  by  and  of  the 
people.  It  Is  only  because  of  the  citizens  of 
South  Dakota  that  this  Job  has  been  worth 
the  effort,  and  only  because  of  the  people 
that  it  has  been  such  an  enjoyable  and 
rewarding  experience  to  be  Governor. 

President  Truman  in  his  farewell  address 
to  the  American  people  said,  "Through  all  of 
It,  through  all  the  years  that  I  have  worked 
here  in  this  room,  I  have  been  well  aware 
that  I  did  not  reaUy  work  alone — that  you 
were  working  with  me.  No  President — In  this 
c£ae,  no  Governor— could  ever  hope  to  lead 
our  country,  or  to  sustain  the  burdens  of 
this  office,  save  as  the  people  helped  with 
their  support.  I  have  had  that  help — you 
have  given  me  that  support.  .  .  ." 

The  people  of  South  Dakota  have  Indeed 
given  me  their  support  over  these  past  eight 
years. 

Now  as  I  approach  the  moment  of  depar- 
ture to  new  responsibilities  in  a  new'  land 
my  family  and  I  want  each  of  you  (our  fellow 
South  Dakotans)  to  know  of  our  deep  grati- 
tude for  the  kindness  and  support  you  have 
lent  to  us  over  these  past  seven  and  one  half 
years.  It  has  been  a  growing  and  learning 
time  for  all  of  us,  and  we  hope  we  have 
returned  your  help  and  love  and  understand- 
ing In  some  small  way.  As  we  prepare  to 
leave  for  a  new  land,  we  want  you  to  know 
that  your  spirit  will  be  with  us  always. 

In  conclusion,  I  look  back  to  my  first  "In- 
augural Message"  to  you  as  Governor  when 
I  took  the  following  words  from  Abraham 
Lincoln : 


"I  desUe  ao  to  conduct  the  affairs  of  this 
administration  that  at  tlie  end,  when  I  come 
to  lay  down  the  reins  of  power.  If  I  have 
lost  every  other  friend  on  earth.  I  shall  at 
least  have  one  friend  left,  and  that  friend 
shall  be  down  inside  me." 

My  fellows  South  Dakotans,  that  friend  Is 
there,  and  I  only  hope  I  might  count  each 
of  you  there  with  him  as  well. 

Thank  you  and  God  be  with  you. 

RicBASD  F.  KmiF. 

ADDaESS  BT    GOVEXITOB  HABVET   WoIXKAH 

This  is  an  important  day  for  my  parents 
because  finally  all  three  of  their  sons  have 
found  steady  work! 

I  have  often  wondered  wtuit  my  first  offi- 
cial act  would  be  as  Governor  of  this  State. 
It  was  an  easy  decision  to  make  and  that 
is  to  publicly  and  formally  express  our  col- 
lective thanks  to  Richard  E:nelp,  Nancy  and 
their  family  for  serving  all  of  us  so  faith- 
fully and  well  as  Governor  and  First  Family. 
Thank  you!  We  would  Uke  to  give  you  the 
most  valuable  gift  that  one  could  ever  re- 
ceive, but  it  is  something  that  cannot  be 
given,  only  earned,  and  that  is  otir  respect. 
You  have  earned  our  respect— our  prayers 
and  best  wishes  go  with  you. 

My  second  official  act  is  to  present  to  you 
the  new  First  Lady  of  South  Dakota — Anne 
Wollman — she  will  serve  this  State  capably. 

Governor  Knelp — Mrs.  Knelp — Justice 
Wollman — ^My  Pastor  Ooossen — ^Platform 
Guests — Family — Friends — ^Ladies  and  Gen- 
tlemen : 

This  speech  and  my  term  in  office  will  both 
be  brief  and  to  the  point. 

I  want  to  begin  by  assuring  the  people 
of  South  Dakota  that  I  regard  this  office 
with  the  utmost  respect.  The  office  demands 
extreme  dedication  to  its  responsibilities  and 
I  will  behave  accordingly. 

I  do  not  intend  to  aUow  the  brevity  of 
this  term  to  become  an  excuse  for  postpone- 
ment when  action  is  necessary. 

My  opportunity  to  Influence  the  future  of 
this  state  years  ahead  is  perhape  limited, 
but  I  do  hope  that  the  initiatives  we  take  will 
be  of  such  high  calibre  that  my  successor 
will  choose  to  build  upon  them. 

In  the  course  of  his  term  in  office.  Gov- 
ernor Knelp  made  literally  thousands  of  de- 
cisions, and  policies  flowed  from  them.  Until 
otherwise  specified,  those  poUcies  will  con- 
tinue to  stand. 

It  should  be  remembered  that  we  are  two 
different  people.  We're  alike  in  some  re- 
spects and  different  In  others.  I  will  change 
and  Improve  standing  policies  as  it  becomes 
necessary  to  do  so. 

To  be  effective  in  a  short  term,  it  is  nec- 
essary to  limit  new  initiatives  to  those  areas 
where  the  need  is  most  pressing. 

If  I  were  forced  to  say  that  one  thing  is 
at  the  top  of  the  list,  it  would  be  the  ques- 
tion of  putting  more  water  to  use  for  South 
Dakota.  I  Intend  to  proceed  on  several  water- 
fronts, if  you  will  pardon  a  play  on  words. 

There  are  many  cooks  in  the  water  kitchen 
in  South  Dakota,  and  I  suspect  that  this 
has  slowed  our  ability  to  use  more  water.  At 
the  state  level,  nearly  a  dozen  agencies  each 
have  a  piece  of  the  action.  At  the  local  level, 
literally  hundreds  of  districts,  subdlstricts 
and  municipalities  are  Involved.  At  the  fed- 
eral level,  it  Is  Just  as  bad.  We  spend  too 
much  time  and  money  coordinating. 

I  hope  to  leave  the  next  Governor  and 
Leglslattire  with  a  series  of  recommendations 
to  streamline  the  water  bureaucracy,  and  to 
equip  this  state  with  the  machinery  neces- 
sary to  act  quickly  and  decisively  to  move 
water  to  where  it  is  needed. 

At  the  same  time,  I  intend  to  pursue  the 
creation  of  a  water  rights  defense  fund  to 


defend  the  state  against  any  ytiaii^wj*  to 
water  which  I  think  Is  rtghtfully  ouza  to  nae. 

I  hope  to  lay  the  foundation  for  a  ooocert 
of  mutual  lnter«Bt  on  water  iaauea  with  ttaa 
IiuUaii  tribes  of  this  state.  If  w«  can  unite 
In  our  claim  to  water,  and  In  efforts  to  uae  It, 
wo  will  aU  gain. 

I  also  hope  to  leave  the  oourae  more  deany 
marked  for  the  future  of  the  Oabe  project. 
We  wUl  begm  by  attempting  to  define  which 
alternatives  and  modlflcatlona  are  acceptable 
under  the  present  Congresalonal  authorisa- 
tion, which  require  a  rewrite  of  that  author- 
ization, and  which  bold  the  best  prospect 
for  consensus  and  success. 

In  the  final  analysis,  however,  dedslons 
made  by  the  voters  in  fifteen  and  one  half 
counties  wm  determine  the  future  of  the 
project. 

In  the  field  of  higher  education.  I  hope  to 
reduce  the  mystery  of  the  budget  process  by 
instituting  program  budgeting.  The  public 
deserves  to  see  what  programs  we  have  on  the 
seven  campuses,  and  how  much  each  one 
of  those  programs  costs.  The  pubUc  cannot 
make  wise  decisions  in  the  abeence  of  such 
information. 

With  respect  to  highway  funding  and  beau- 
tlflcation.  I  wlU  seek  to  reacn  a  compromise 
with  the  federal  government,  emphastzirg 
our  unique  nature  as  a  rural  state  and  pro- 
moting a  cooperative  atmosphere  In  which  we 
can  find  reasonable  solutions. 

With  respect  to  the  repeal  of  the  personal 
property  tax  and  the  need  to  find  a  better 
replacement  revenue  than  the  one-cent  in- 
crease in  the  sales  tax,  I  wish  to  commend 
the  Legislature's  task  force  for  its  action  so 
far.  I  will  continue  to  urge  that  group  to 
complete  its  reconunendatlons  before  this  fall 
elections,  so  that  people  have  an  opportunity 
to  cast  their  ballots  knowing  what  the 
choices  are. 

Recently  there  has  been  much  public  dis- 
cussion of  the  national  and  regional  shortage 
of  cement.  Our  tmlque  position  as  a  state 
which  owns,  and  has  for  decades  successful 
operated,  a  cement  plant  has  brought  us  into 
the  limelight. 

I  have  already  made  detaUed  inquiries  Into 
the  operation  of  the  plant  and  the  problems 
which  have  been  encountered.  We  wlU  begin 
this  week  to  furnish  our  customers.  iMth  in- 
and  out-of-state,  with  detaUed  status  reports 
of  our  progress  In  remedying  the  problem. 

A  moment  ago  I  mentioned  the  Indian 
tribes  and  an  effort  to  develop  a  better  rela- 
tionship on  water  Issues.  I  hope  to  renew  a 
spirit  of  cooperation  and  agreement  in  other 
areas  as  weU,  and  have  already  ludertaken 
to  ask  the  tribes  for  their  suggestiona. 

There  Is  one  final  area  where  I  would  like 
to  see  some  inunediate  progress.  It  Is  the 
question  of  energy  and  renewable  energy  re- 
sources. South  Dakota's  potential  alternative 
energy  sources  are  impressive.  It  would  be 
unthinkable  to  faU  to  do  everything  In  our 
power  to  make  better  use  of  wind,  solar 
energy,  geothermal  energy  and  gaahol. 

There  is  no  reason  why  this  state  cannot 
become  a  national  model  for  the  develop- 
ment of  alternative  energy  sourcea.  The  fed- 
eral government  appears  to  be  willing  to 
finance  a  great  deal  of  the  necessary  work. 
We  need  only  to  be  quick  to  see  the  oppor- 
tunities and  their  potential,  practical  appli- 
cations. I  have  no  doubt  whatsoever  that 
South  Dakota  has  the  talent  to  make  it  hap- 
pen. If  we  are  wUling  to  show  a  can-4lo  atti- 
tude, we  will  see  some  successee,  and  they 
wUl  bring  Jobs  into  the  state. 

When  combined  with  the  day-to-day  ad- 
ministrative duties  of  this  office,  the  fore- 
going list  wUl  certainly  seem  ambltiotia.  I 
will  need  the  cooperation  of  many  peoplt  to 
accomplish  these  goals. 
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Then  la  nothing  on  tbe  list  tbst  la  terribly 
nwUcal.  I  think  thkt  either  of  my  posalble 
BucceHora  would  be  willing  to  pursue  aome, 
If  not  moat,  of  them,  and  I  am  hoping  that  It 
will  be  effort  well-apent. 

Although  today  marka  the  beginning  of  a 
new  challenge  for  me.  I  view  It  aa  a  continua- 
tion of  the  efforta  with  which  I  have  been 
inTolved  for  the  paat  ten  years. 

I  have  looked  forward  to  thla  day  because 
of  the  honor,  privilege  and  opportunity  to 
•erre  that  It  becomea. 

I  had  hoped  to  be  able  to  serve  for  at  least 
four  yean — It  waa  a  eruahlng  dlaappolntment 
not  to  be  nominated  by  my  own  party  that 
I  have  tried  to  serve  faithfully  over  time.  I 
felt  aomewhat  like  a  bird  must  feel  when  he 
wanted  desperately  to  ny  but  had  a  broken 
wing.  But  when  my  spirit  suffers,  I  draw  on 
a  reservlor  of  truth  that  haa  been  part  of 
my  upbringing,  and  I  found  the  words  In 
the  writings  of  the  Prophet  Isaiah  of  Old 
where  he  promised  that — 

They  who  wait  upon  the  Lord  shall  renue 
their  strength. 

They  shall  mount  up  with  wings  like 
eagles. 

They  shall  run  and  not  be  weary,  and 

lliey  shall  walk  and  not  faint. 

I  need  that  kind  of  strength  for  this  task. 
I  haven't  much  time,  but  I  want  to  set  a 
course  straight  enough  and  good  enough  that 
whoever  succeeds  to  this  office  In  January  will 
be  able  to  build  upon  what  we  have  begun. 

I  plan  to  be  a  vUlble,  active  Ctovemor.  I 
ask  only  for  a  fair  chance.  I  hope  you  will  be 
tolerant  of  small  mistakes  and  supportive  If 
you  think  our  course  Is  right. 

Thank  you  for  coming  out  today.  Dick  and 
Nancy,  Anne  and  I  and  our  families  will  never 
forget  this  moment.^ 


August  8,  1978 


WINTER   RECREATION   IN   NORTH- 
ERN ARIZONA 

•  Mr.  OOLDWATER.  Mr.  President, 
when  you  think  of  Arizona,  the  whole 
Idea  of  winter  sports  seldom  crosses  the 
mind.  It  seems  most  non-Arlzonans  cling 
to  the  idea  that  my  State  has  nothing 
but  sun  and  cactus  and  desert.  How- 
ever, In  the  northern  part  of  Arizona, 
there  Is  an  area  called  the  San  Francisco 
Peaks  which  has  shown  great  potential 
as  a  winter  recreation  area  and  the  Ari- 
zona State  Legislature  has  wisely  recog- 
nized this  potential  and  has  passed  a 
memorial  urging  Federal  action  to  sup- 
port and  assist  such  development. 

Mr.  President.  I  ask  that  this  memo- 
rial be  printed  in  the  Record. 

The  memorial  follows : 

Hovss  CoMcuaaxNT  Msmosial  3006 

Whereas,  travel  and  tourism  expenditures 
in  the  State  of  Arizona  in  1977  had  an  eco- 
nomic Impact  of  two  billion  eight  hundred 
eighty  thousand  dollars;  and 

Whereas,  travel  and  tourism  expenditures 
in  Coconino  County  in  1077  had  an  eco- 
nomic impact  of  three  hundred  eighty-three 
million  dollara;  and 

Whereas,  winter  recreation  In  the  San 
Francisco  Peaks  area  has  a  significant  eco- 
nomic Impact  on  Coconino  County  and  the 
SUte  of  Arizona;  and 

Whereas,  the  State  of  Arizona  needs  a  pri- 
mary, well-developed  winter  recreation  area; 
and 

Whereas,  the  San  Francisco  Peaks  area  has 
considerable  potential  as  a  winter  recreation 
area  in  Northern  Arizona;  and 


Whereas,  the  United  States  Forest  Service 
has  issued  a  special  use  permit  for  develop- 
ment of  a  recreation  area  In  the  San  Fran- 
cisco Peaks  area  of  the  Coconino  National 
Forest,  which  recreation  area  has  been  used 
for  the  past  thirty-nine  years;  and 

Whereas,  the  aesthetic  beauty  and  envi- 
ronmental features  of  the  area  should  be 
protected;  and 

Whereas,  Indian  beliefs  about  the  San 
Francisco  Peaks  should  be  acknowledged  and 
respected;  and 

Whereas,  lands  and  vegetation  in  the  area 
surrounding  the  San  Francisco  Peaks  sacred 
to  Indians  should  be  preserved;  and 

Whereas,  the  area  of  the  special  use  per- 
mit will  not  be  expanded  beyond  Its  present 
boundaries;  and 

Whereas,  this  recreation  area  requires  fur- 
ther development  and  Improvement,  includ- 
ing safe  and  adequate  access  roads,  to  en- 
courage visitation  and  use  of  the  area. 

Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays : 

1.  That  the  United  States  Forest  Service 
support  and  assist  In  the  development  of  win- 
ter recreation  In  the  special  use  permit  area 
In  the  San  Francisco  Peaks  area  of  the  Co- 
conino National  Forest. 

a.  That  the  United  States  Forest  Service 
provide  adequate  safe  access  roads  to  and 
from  such  special  use  permit  area. 

3.  That  the  Secretary  of  the  State  of  Ari- 
zona transmit  copies  of  this  Memorial  to  the 
United  States  Secretary  of  Agriculture,  the 
Chief  Forester  of  the  United  States  Ptirest 
Service  and  to  each  Member  of  the  Arizona 
Congressional  Delegatlon.0 


THE  URGENT  NEED  FOR  EQUITABLE 
TREATMENT  UNDER  THE  DE- 
PARTMENT OF  ENERGY  ENTITLE- 
MENTS PROGRAM 

•  Mr.  PELL.  Mr.  President,  I  am  most 
distressed  by  the  effort  to  prevent  the 
Department  of  Energy  from  implement- 
ing an  expanded  entitlements  program 
that  would  equalize  subsidies  nationwide 
for  residual  fuel  oil. 

Unfortunately,  the  Department  of  En- 
ergy regulations,  when  first  prepared  in 
the  spring,  were  portrayed  from  the  be- 
ginning as  an  oU  plan  that  would  aid 
the  Eawt  at  the  expense  of  the  rest  of 
the  United  States.  Nothing,  in  my  view, 
could  be  more  of  a  distortion  or  further 
from  the  truth.  Equal  entitlement  treat- 
ment for  imported  products  Is  not  a  sub- 
sidy, it  is  a  matter  of  equity. 

My  colleagues  should  understand  that 
since  the  oil  embargo  of  1973-74,  the  De- 
partment of  Energy  and  its  predecessor 
agencies  imder  the  authority  of  the  Em- 
ergency Petroleum  Allocation  Act  of  1973 
had  the  mandate  to  share  the  burden  of 
the  higher  energy  costs  across  the  Nation 
and  to  help  equalize  those  costs  where 
possible.  Specifically,  under  section  4(b) 
(1)(F)  of  the  EPAA,  the  law  requires 
"equitable  distribution  of  crude  oil,  resi- 
dual fuel  oil,  and  refined  petroleum  prod- 
ucts at  equitable  prices  among  all  re- 
gions and  areas  of  the  United 
States. Through  a  series  of  com- 
plex regulations  since  the  embargo,  regu- 
lations which  I  concur  need  to  be  re- 
viewed most  carefully,  FEA/DOE  have 


attempted  to  carry  out  the  congressional 
mandate. 

Under  the  current  program,  a  barrel 
of  crude  oil  receives  a  full  entitlement, 
worth  about  $2,  while  a  barrel  of  residual 
oil  receives  only  a  30-percent  entitle- 
ment, worth  about  $0.60.  All  U.S.  con- 
sumers benefit  through  the  current  en- 
titlements program  from  lower  priced 
domestic  crude  oil  as  they  consimie  do- 
mestically refined  products.  East  coast 
consumers,  however,  only  partially  bene- 
fit because  most  of  their  residual  fuel  oil 
needs  cannot  be  met  by  domestic  refiner- 
ies. In  effect,  by  not  sharing  fully  In  en- 
titlements, the  east  coast  residual  oil  user 
is  subsidizing  the  consumption  of  other 
products,  such  as  gasoline,  that  are  do- 
mestically refined  from  foreign  crude. 

I  believe  It  should  be  clearly  imder- 
stood  by  my  colleagues  that  the  Issue  In 
question  is  one  of  equity  and  that  what 
the  Department  of  Energy  is  preparing 
to  address  and  correct  is  a  severe  regional 
inequity  that  affects  not  only  the  entire 
east  coast,  but  certain  portions  of  the 
Midwest  and  gulf  coast  and  California. 

The  proposed  Department  of  Energy 
regulations  would  grant  a  full  entitle- 
ment on  imported  residual  oil  less  a  $0.63 
import  fee.  The  net  impact  would  be  a 
reduction  in  the  per  barrel  cost  of  ap- 
proximately $0.68,  as  compared  to  the 
present  price  on  the  east  coast.  The  new 
regulations  would  reduce  the  cost  of  re- 
sidual fuel  oil  in  most  of  the  Eastern 
United  States  and  other  affected  areas 
by  an  estimated  1.6  cents  a  gallon.  This 
would  be  felt  directly  by  residential  con- 
sumers through  lower  utility  bills  and  by 
industrial  consumens  through  lower  op- 
erating costs.  In  Rhode  Island,  for  exam- 
ple, Narragansett  Electric  Co.  has  esti- 
mated that  the  savings  to  consumers  in 
their  system  alone  would  be  approxi- 
mately $1.4  million. 

Furthermore,  it  must  be  emphasized 
again  that  the  proposed  Department  of 
Energy  regulations  address  inequities 
and  is  not  a  plan  that  would  aid  the  East 
at  the  expense  of  the  rest  of  the  United 
States.  The  new  entitlements  regulations 
would  result  in  an  increased  cost  on  all 
other  petroleum  products  of  only  be- 
tween one- tenth  and  two- tenths  of  a 
cent,  as  estimated  by  the  Library  of  Con- 
gress. Tills  small  sum  would  be  paid  by 
all  consumers  in  all  regions.  I  ask  unani- 
mous consent  that  the  analysis  by  the 
Northeast/Midwest  Institute  showing 
the  decrease  in  energy  costs  resulting 
from  the  proposed  Department  of  Energy 
for  certain  States  be  Inserted  at  the  end 
of  my  remarks. 

Mr.  President,  it  Is,  indeed,  unfortu- 
nate that  the  Department  of  Energy  reg- 
ulations are  being  portrayed  as  an  inter- 
regional ripoff.  As  I  have  tried  to  point 
out,  an  anomaly  exists  in  the  present 
entitlements  system  that  Is  having  an 
adverse  impact  on  all  consumers  of  re- 
sidual fuel  in  the  country,  not  only  the 
Northeast.  Naturally,  I  am  especially 
concerned  about  this  Inequity  as  it  effects 
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electric  utility  rates,  and  the  cost  of  re- 
sidual fuel  to  hospitsds,  commercial 
buildings,  and  industry  in  Rhode  Island. 
I  am  sure  my  colleagues  are  aware  that 
New  England,  according  to  the  Depart- 
ment of  Energy,  pays  energy  rates  that 
are  26  percent  higher  than  the  United 
States  as  a  whole  and  electric  generation 
costs  that  are  currently  45  percent  higher 


than  the  U.S.  average.  What  the  Depart- 
ment of  Energy  has  proposed  would  help 
to  correct  this  unfortunate  situation  and 
provide  to  consumers  In  Rhode  Island, 
along  with  other  regions,  the  benefits  all 
U.S.  consumers  currently  enjoy  frcwn  the 
lower  priced  domestic  crude  oil  under 
the  existing  entitlements  program.  I  h(^>e 
my  colleagues  who  have  reservations  over 


the  Department  of  Energy  revisioo  wIU 
reconsider  their  posltiOD  and  not  oppose 
our  efforts  to  correct  this  inequity.  I  ack 
that  the  most  recent  Department  of  En- 
ergy figures  showing  tbe  price  differen- 
tial for  energy  between  New  Rnglan^^  and 
the  rest  of  the  United  States  be  printed 
in  the  Record. 
The  table  follows: 


TABLE  l.-DECREASE  IN  ENERGY  COSTS  RESULTING  FROM  EAST  COAST  ENTITLEMENT  REFORMS 


1976  r«sidu«l  1976  nonre-  - 

oil  isles,  Gain-reduction  siduti  oil  teles, 

in  thousends  In  residual        in  thousands 

Dl  barrels  oil  costs            of  laHons 


l/lOf  increase  in 
nonresidual  oil  prices 


Loss-increase 

in  nonresidual 

oil  costs 


Total  gain 

from  reforms. 

in  millions 


Northeast M7.863  304,546.84 

Connecticut _.. 33,365  22,688  20 

Delaware _ n,  132  7,569.76 

Maine.. ii,616  7,898.88 

Maryland 29,530  20,080  40 

Massachusetts 80,888  55,003.84 

New  Hampshire .  .  ..  6  039  4  106  52 

New  Jersey 58,606  39!852;08 

New  York 157,812  107,312.16 

Pennsylvania 53,159  36.148.12 

Rhode  Island 4,431  3,013  08 

Vermont l,285  873.80 

Midwest 84,882  70. 283. 16 

Illinois 24,459  16,632.12 

Indiana 19,688  13,387.84 

Iowa 588  399.84 

Michigan" 20,939  26,801.92 

Minnesota 5,140  3.495.20 

Ohio 12,041  8, 187.88 

Wisconsin 2,027  1,378.36 


38,908,149 


38.908.15 


S263.3 


2,384,085 

510, 7G9 

1.170,662 

2.793.568 

4,968.243 

805.546 

5,905.137 

10,9n,79 

8,153,795 

725,918 

490.736 


2,384.09 

510.77 

1,170.66 

2.793.57 

4,968.24 

805.45 

5,905.14 

10, 999. 79 

8, 153. 89 

725.92 

490.74 


20.0 

7.0 

7.0 

17.0 

50.0 

3.0 

33.0 

96.0 

28.0 

2.0 

.3 


34, 604. 575 


34,604.58 


35.1 


7,458.764 
4.347.827 
2. 241, 275 
6.546,503 
3, 137, 407 
7,408,278 
3.464,521 


7,458.76 
4,347.83 
2, 241. 28 
6.546.50 
3.137.41 
7.408.28 
3,464.52 


9.0 

9.0 

-2.0 

20.0 

.3 

.8 

-2 


2/IOt  increue  ia 
nonretidiial  oil  prices 


LotsHiicraate' 

in  noaresidiia 

oil  costs 


85,597.92 


5,244.98 

1,123.6) 

2.575.46 

6,145.85 

10,930.13 

l,771.9t 

12,991.30 

24,191.54 

17.938.35 

1.597.01 

1.079.62 


76.130.08 


16,409.28 
9.565.22 
4,930.81 

14,402.31 
6,502.30 

16,29fc2l 
7,621.95 


Total 


»IS. 


17.0 

CO 

5.0 

13.0 

44.0 

2.3 

2S.0 

83.0 

18.0 

1.0 

-.2 


-5.0 


.2 
3.8 

-6.0 
0 


•  Gains  and  losses  in  the  Midwest  are  calculated  using  the  assumption  that  all  barrels  of  residual 
oil  are  eligible  for  the  68<  reduction  in  price.  This  assumption  was  used  because  it  is  impossible  to 
determine  exactly  what  percentage  of  the  residual  oil  used  in  a  State  or  ginates  in  the  gulf  coast 
and  would  experience  a  decrease  in  price  as  the  price  on  the  east  coast  dropped.  Therefore,  total 
gain  figures  represent  a  maximum  value.  The  magnitude  of  a  drop  in  energy  costs  to  a  State  is  very 
sensitive  to  its  residual  oil  consumption. 


3  Michigan  is  currently  ineligible  for  any  entitlements  benefits— a  situation  which  win  be  cor- 
rected for  as  part  of  DOE's  new  regulations.  Hence,  the  cost  of  a  barrel  of  residual  oil  wiH  drop  bv 
approximately  J1.28  per  barrel  (6«e  plus  the  value  or  a  30-percent  entittement  which  Stitis  ere 
currently  receiving  which  is  60«). 


The  Price  Differential  for  Energy  Between 

New  Engi,and  and  the  United  States 
new  england-t7nited  states  energy  prices 
In  1976  the  price  paid  by  end  users  for  ma- 
jor forms  of  energy  was  26%  higher  In  New 
England  than  in  the  United  States  as  a 
whole.  This  was  a  significant  decrease  from 
the  1975  differential  of  31%.  The  1976  de- 
crease In  tlhe  differential  Is  largely  attribut- 
able to  greater  price  Increases  for  electricity 
and  natural  gas  In  the  United  States  than  In 
New  England.  Also,  the  price  of  oil,  which 
accounts  for  about  80%  of  New  England's  en- 
ergy needs  while  less  than  50%  of  the  United 
States',  increased  at  a  slower  rate  than  other 
types  of  energy.  Table  I  Ulustrates  the  trend 
of  the  energy  price  differential: 

TABLE  I.— PRICE  OF  ENERGY  TO  THE  END  USER  IN  NEW 
ENGLAND  AND  IN  THE  UNITED  STATES  (EXCLUSIVE 
OF  TAXES) 

(Dollar  amounts  per  million  Btu) 


New  England  higher  than 

the  United  States 

New 

United  - 

England 

States 

Amount 

Percent 

1970.... 

J1.79 

{1.40 

to.  39 

-1-27.7 

1971 

1.96 

1.52 

.44 

-1-29.0 

1972 

2.01 

1.57 

.44 

-t-27.6 

1973..   . 

2.29 

1.73 

.56 

-1-32.5 

1974.... 

3.51 

2.53 

.98 

-f38.9 

1975.... 

3.94 

3.01 

.92 

-(-30.9 

1976 

4.06 

3.22 

.84 

-(-26.0 

The  overall  energy  price  is  determined  by 
weighting  the  price  of  coal,  natural  gas,  re- 
sidual oil,  gasoline,  distUlate  oil.  and  elec- 
tricity by  the  consumption  of  these  products. 


llie  consumption  of  these  products  is  by  the 
non-utlUty  sectors.  EUectriclty  is  considered 
the  end  use  of  the  products  consumed  by  tbe 
utility  sector.  Essentially  all  the  coal  in  New 
England  is  used  by  the  utility  sector  there- 
fore no  comparable  non-utlllty  price  Is  shown 
for  New  England.  Since  the  non-utility  use 
of  coal  seems  to  be  increasing  In  New 
England,  future  price  papers  may  address 
this  Issue. 

Although  the  price  differential  decreased 
between  1975  and  1976.  energy  prices  con- 
tinued to  Increase  in  both  New  Rngianrt  and 
the  United  States.  During  this  period,  energy 
prices  increased  3  percent  in  New  England 
and  7  percent  in  the  United  States.  This  is  a 
substantial  decline  from  the  12  percent  and 
19  percent  respective  increases  during  the 
1974-1976  period.  Since  1970.  energy  prices 
have  Increased  127  percent  in  New  England 
and  130  percent  In  the  United  States.  The 
"percentage"  differential  trend  is  good;  down 
from  a  high  of  38.9  percent  to  26  percent. 
However,  the  "price"  differential  is  the  crit- 
ical factor  in  New  England's  economy.  At  t.84 
more  per  million  BTU,  New  England  con- 
sumers paid  alx>ut  $1.4  billion  more  than  If 
New  England  energy  prices  were  equivalent 
to  the  United  States. 

1976    PRODUCT   PRICES — NEW  ENGLAND   AMD 
UNITED   STATES 

New  England  continues  to  pay  substan- 
tially higher  prices  for  electricity  and  natural 
gas  than  the  United  States  as  a  whole.  How- 
ever, oil  product  prices  are  relatively  the 
same.  On  a  BTU  basis,  oil  is  a  subetantiaUy 
higher  priced  form  of  energy  than  coal  or 
natural  gas. 

The  factors  contributing  to  New  England's 


higher  natural  gas  prices  are  the  higher 
transmission  cost  to  New  England  from  the 
gas  fields  and  the  higher  pnced  supplemental 
fuels.  AlMut  15  percent  of  New  England's  nat- 
ural gas  consumption  (and  as  high  as  45  per- 
cent on  peak  demand  days)  Is  made  up  of 
supplemental  fuels — liquefied  natural  gas, 
synthetic  natural  gas  and  propane — air.  Tbe 
cost  of  these  fuels  is  2  to  3  times  more  ex- 
pensive than  domestic  pipeline  natural  gas. 

The  principle  contributing  factor  to  New 
England's  higher  electricity  prices  is  its  elec- 
trical generation  fuel  mix.  In  1976.  57  percent 
of  New  England's  electricity  was  produced 
from  oU  compared  to  only  16  percent  for  the 
United  States.  Conversely,  the  United  States 
uses  more  natural  gas  and  coal  (15  percent 
and  46  percent  respectively)  to  generate  elec- 
tricity thtui  New  England  (0  percent  and  3 
percent  respectively.)  The  higher  ratio  of  nu- 
clear generating  plants  in  New  England  than 
in  the  United  States  (33  percent  vs.  9  per- 
cent) is  the  primary  reatson  New  England  Is 
not  in  an  even  more  adverse  situation  re- 
garding electricity  prices. 

Aside  from  the  difference  in  natural  gas 
and  electricity  prices.  New  England's  higher 
average  price  is  due  to  its  consumption  pat- 
terns. New  England  relies  prlmarUy  on  petro- 
leum products  to  meet  its  energy  require- 
ments whereas  the  United  States  depends 
more  heavily  on  natural  gas  and  coal.  A  com- 
bination of  factors,  distance  from  energy 
producing  areas,  environmental  restrictioiis, 
and  a  large  number  of  smaU  consuming 
units,  produce  distinct  patterns  of  consump- 
tion in  New  England  as  well  as  higher  costs 
for  some  types  of  energy. 
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New 

Engleid 

United  States  higher  thgn 

Uniitd 

Weight    Per  million  Weight    Per  million  Stales 

(pereent)  Btu      (percent)  Btu        (percent) 


New  England 


Coal 

Naturel  gat. 
RMidual.... 
Gasoline 


17.1 
29.S 


}3.31 
2.02 
3.66 


7.4 
34.5 

5.  a 
26.6 


J1.3S 
1.60 
1.85 
3.80 


+106.9 
+9.1 
-3.5 


•  All  in  electricity. 

Plcui«  n  Indicates  the  percentage  price 
Increaae*  alnce  1S70  for  the  major  energy 
■troama.  Raaldual  fuel  oil  has  had  tbe  great- 
est percentage  Increaae  In  both  New  Kt^land 
(3ia%)  and  the  United  SUtca  (363%).  In 
tarma  of  acttial  dollars  per  milUon  BTU's. 
electricity  prices  baye  had  the  largest  in- 
crease almoat  t6  In  New  bigland  and  H  in 
the  United  States  which  represents  a  93% 
and  82%  Increaae  since  1970. 

ISTT  OUTLOOK 

Preliminary  data  on  1977  energy  prices  In- 
dicate that  the  overall  price  differential  may 
have  declined  In  1977  by  as  much  as  3%. 
The  primary  reason  for  continued  reduction 
in  the  differential  is  the  lower  New  England 
gnmth  In  electricity  prices  due,  at  least  In 
part,  to  the  Increaae  in  nuclear  generation.* 


New  England 


UnitMl  States 


Weight     Per  million 
(percent)  Btu 


Weigkt 
(percenO 


England 
higher  than 

United 

Per  million  States 

Btu        (percent) 


Distillate 30.8  3  08 

Electricity 10.6  12.25 

Weighted  average 100. 0  4. 06 


13.2 
12.6 


2.94 
8.47 


100.0 


3.22 


+4.8 
+44.6 

+26.0 


JUVENILE  CORRECTIONAL 
FACIIJTIES 

•  Mr.  JAVrrs.  Mr.  President,  Senator 
MoTRiHAir  and  I  have  learned  that  a 
new  regulation  of  the  Law  Enforcement 
Aaslatance  Administration  could  seriously 
endanger  the  continued  operation  of  the 
Juvenile  justice  programs  in  our  State 
and  elsewhere  in  the  Nation. 

The  regulation  relates  to  the  definition 
of  Juvenile  correctional  and  detention 
facilities.  It  would  allow  the  commingling 
of  delinquents  and  persons  in  need  of 
supervision  in  community-based  facil- 
ities with  a  capacity  of  up  to  40  beds. 
There  are  many  public  and  private  facil- 
ities in  New  York  State  and  we  believe  in 
other  States  that  have  larger  capacities. 

If  these  facilities  are  disqualified  under 
the  regulation.  New  York  State  alone 
would  stand  to  lose  15  million  in  fund- 
ing under  the  Juvenile  Justice  and  De- 
linquency Prevention  Act. 

It  is  my  view  and  Senator  Moyothan's 
that  in  promulgating  this  regulation, 
LEAA  has  not  followed  the  intent  of 
Congress  as  expressed  in  the  act  author- 
izing the  regulation. 

We  have  set  forth  our  concerns  in  a 
detailed  letter  to  John  Rector,  Admin- 
istrator of  the  Office  of  Juvenile  and  De- 
linquency Prevention  in  the  Department 
of  Justice,  and  expect  to  be  meeting  with 
him  in  the  near  future  to  find  a  solution 
to  this  problem.  I  ask  that  the  text  of  our 
letter  be  printed  in  the  Record. 

The  letter  follows: 

U.S.  Sknatz, 

WoMhington.  D.C..  Augtut  7. 1978 
Mr.  John  M.  Rktos, 

Admtnlitrator.  Office  of  Juvenile  Justice  and 
Delinquency    Prevention.    U.S.    Depart- 
ment of  Juttice.  Waehigton,  D.C. 
Dka«  Ma.  Rrcroa:  After  concern  has  been 
expressed  by  represenUUves  of  several  states 


regarding  the  LEAA  deflnltlona  of  juvenile 
detention  and  correctional  facilities  and  after 
publishing  these  regulations  In  the  Federal 
Register,  LEAA  Issued  revised  regulations  on 
July  25,  1978.  We  appreciate  the  progress 
which  has  been  made  by  your  office  In  Im- 
proving the  regulations,  but  we  continue 
to  l>e  deeply  concerned  about  one  major 
problem  which  remains  and  which.  If  un- 
corrected, win  have  a  serious  adverse  Im- 
pact upon  New  York  State's  juvenile  justice 
programs. 

The  crucial  definition  of  Juvenile  detention 
and  correctional  facilities  now  reads  as  fol- 
lows: 

(c)  Any  non-sec\ire  public  or  private  fa- 
cility that  has  a  bed  capacity  for  more  than 
accused  or  adjudicated  Juvenile  offenders  or 
non-offenders  unless: 

1.  the  facility  Is  community-based  and  has 
a  bed  capacity  of  40  or  less;  or 

2.  the  facility  Is  used  exclusively  for  the 
lawful  custody  of  status  offenders  or  non- 
offenders. 

This  revised  definition  unfortunately  does 
not  substantially  alter  New  York  State's  ob- 
jection to  this  Interpretation  of  juvenile  cor- 
rectional and  detention  facilities.  The  New 
York  State  Department  of  Criminal  Justice 
Services  Is  supported  in  this  position  by  the 
State  Division  for  Youth  and  the  Council 
of  Voluntary  Child  Care  Agencies  (represent- 
ing all  major  residential  programs  for  de- 
linquents and  Persons  In  Need  of  Super- 
vision (PINS)  In  tile  State)  as  well  as  a 
broad  coalition  of  state  and  local  public  of- 
ficials. Judges  and  other  youth-serving  agen- 
cies. Our  position  has  also  been  supported  by 
representatives  from  virtually  every  other 
state. 

The  revised  LEAA  regulations  now  allow 
for  commingling  of  delinquents  and  PINS 
in  community-based  facilities  with  a  ca- 
pacity of  up  to  40  beds.  This  replaces  the  old 
regulation  that  only  allowed  for  limited  com- 
mingling in  facllitlea  up  to  20  beds  or  over 
20-bed  facilities  in  a  community.  The  major 
provision  that  designated  a  large  residential 
facility  as  a  juvenile  correctional  or  deten- 
tion facility,  If  even  one  delinquent  was 
housed  with  PINS  or  non-offenders,  was  re- 
tained. The  remaining  portion  of  this  letter 
represents  the  conclusion  of  New  York  State 
officials  in  regard  to  the  effect  of  the  new 
regulations. 

Currently  in  New  Tork  State  eleven  facili- 
ties operated  under  stata  auspices  and  20 
facilities  run  by  voluntary  child  care  agen- 
cies have  a  bed  capacity  of  over  40  beds. 
These  facilities  all  haive  at  least  one  juvenile 
delinquent  in  residence  in  addition  to  PINS 
youth  and  non-offenders.  The  current  total 
population  of  these  facilities  includes  over 
1,000  Juvenile  delinquents,  and  over  2,000 
PINS  and  non-offenders.  Under  current  regu- 
lations these  facilities  are  all  in  non-compli- 
ance and  delinquenta  and  PINS  youth  would 
have  to  be  segregated.  As  notad  in  previous 
arguments  the  disruption  to  the  New  York 
State  system  of  child  care  both  public  and 
private  would  be  disastrous.  The  alternative 


non-compliance  by  the  State  of  $5  million 
per  annum  of  Juvenile  J\utice  and  Delin- 
quency Prevention  Act  funds,  funds  that  are 
used  in  a  variety  of  juvenile  justice  programs 
by  state  and  local  governmente.  Even  more 
critical  is  a  statement  added  as  a  preamble 
to  the  regulations  indicating  that  LEAA  con- 
templates, by  December  31,  1980,  even  more 
restrictive  definitions  of  juvenile  correctional 
and  detention  facilities.  This  would  define  as 
a  juvenile  correctional  or  detention  facility 
all  non-community  based  facilities  with  a  bed 
capacity  of  over  20,  whether  or  not  there  are 
adjudicated  or  alleged  delinquenta  In  resi- 
dence. We  have  not  had  an  opportunity  to 
analyze  the  effect  of  this  proposed  future  re- 
striction on  the  child  care  system  in  New 
York  State.  There  are  presumably  hundreds 
of  facilities  providing  residential  child  care 
services  to  status  and  non-offenders  that 
have  had  bed  capacities  exceeding  20.  It  is 
questionable  whether  the  designation  of 
these  faculties  as  "juvenile  correctional  or 
detention  facilities"  is  entirely  consistent 
with  congressional  intent.  Such  an  action 
might  well  injure  seriously  the  system  of  pub- 
lic and  private  residential  child  care  within 
the  State  of  New  York. 

In  summary,  we  feel  that  LEAA  may  have 
misunderstood  the  intent  of  (ingress  which, 
as  expressed  in  the  Juvenile  Justice  and  De- 
linquency Prevention  Act,  set  forth  a  man- 
date to  remove  non-j«venile  delinquenta 
from  Jail-like  settings.  I£AA  regulations  ap- 
pear to  have  extended  ttils  mandate  to  vir- 
tually remove  all  youth  from  any  large  fa- 
cility regardless  of  the  native  of  the  faciUty, 
the  treatment  modalities  in  effect  at  the  fa- 
cility, or  the  basic  needs  of  the  child. 

We  hope  you  will  be  able  to  discuss  this 
matter  with  us  at  your  earliest  opportunity. 
Sincerely, 

Jacob  K.  Javtts, 

DAmxL  Patrick  Motnihan.« 


DUAL  ADDICTION— ALCOHOL 
AND  DRUGS 

•  Mr.  HATHAWAY.  Mr.  President,  I 
commend  to  the  attantion  of  my  col- 
leagues an  excellent  article  which  ap- 
peared in  the  August  6.  1978,  New  York 
Times  Magazine  by  William  Stockton, 
tiUed  "Dual  Addiction." 

This  article  details  the  rapidly  grow- 
ing problem  in  our  ct»nplex  society  of 
mixing  alcohol  with  drugs— with  danger- 
ous and  sometimes  fatal  consequences. 

These  impacts  are  sinister  and  too  in- 
frequently considered  or  even  understood 
by  medical  practitioners.  They  require 
increased  attention  on  the  part  of  the 
medical  profession  and  the  Federal  agen- 
cies responsible  for  these  areas. 

At  the  same  time,  they  require  ^n  in- 
creased sensitivity  to  these  dangers  on 
the  part  of  the  public  as  a  whole. 
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Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Rkcord. 
Ilie  article  follows: 
[From  the  New  York  Times  Magazine, 
Aug.  e,  1978] 

DDAI.    ADDICTXOir 

(By  WlUlam  Stockton) 

Helen  of  TVoy  was  said  to  have  dissolved 
opium  in  the  wine  she  served  her  warrior 
guesto  as  a  balm  for  their  grief.  Today,  in- 
creasing numbers  of  Americtms  have  con- 
cocted similar  balms  for  themselves:  alcohol 
and  tranquilizers,  alcohol  and  sedatives, 
alcohol  and  stlmulanta. 

In  a  country  where  100  mllUon  people  sue 
regular  consumers  of  alcohol  (of  them,  10 
million  aire  alcoholics),  where  doctors  write 
an  estimated  100  miUion  prescriptions  eatch 
year  for  the  so-caUed  "minor  tranquilizers," 
such  as  Valium  and  Librium,  the  age-old 
practice  of  mixing  alcohol  and  drugs  has 
reached  luiprecedented  and  staggering 
proportions. 

The  National  Institute  on  Drug  Abuse  esti- 
mates that  in  the  12  months  from  May  1976 
to  April  1977,  47,700  persons  were  admitted 
to  emergency  rooms  suffering  from  the  effecta 
of  mixing  alcohol  and  drugs.  There  were 
2,500  deaths. 

The  critical  problem  of  polydrug  abuse 
was  brought  to  national  attention  last  AprU 
when  former  First  Lady  Betty  Ford  entered 
the  Naval  Hospital  in  Long  Beach.  Calif.,  to 
begin  a  special  program  to  deal  with  her 
latest  medical  problem:  dual  addiction.  "I 
am  not  only  addicted  to  the  medication  I 
have  been  taking  for  my  arthritis,  but  also 
to  alcohol,"  she  said  in  a  statement.  "Over  a 
period  of  time,  I  got  to  the  point  where  I  was 
overmedlcating  myself." 

Steve  Ford  said  his  mother  was  fighting  a 
battle  against  Valium  and  alcohol.  Vallum, 
the  most  widely  prescrltied  drug  In  the 
United  States,  is  a  tranquilizer  sometimes 
prescribed  as  a  muscle  relaxant.  For  years, 
Betty  Ford  has  suffered  from  an  arthritic 
condition  in  her  neck  that  has  necessitated 
the  use  of  Vallimi  as  a  muscle  relaxant. 

"Alcohol  is  so  common  in  ita  use  as  a  bev- 
erage that  we  tend  to  discount  it  as  a  drug," 
says  Dr.  Frank  Seixas,  medical  and  research 
executive  of  the  National  Council  on  Alco- 
holism. Even  a  nunabuser  of  tJcohoI,  warns 
Dr.  Stanley  Oitlow,  can  get  into  trouble 
when  he  combines  sedatives  and  alcohol.  A 
professor  at  Mt.  Sinai  School  of  Medicine, 
Dr.  Oitlow  is  a  hlgh-blood-pressure  special- 
ist and  psychotherapist  who  has  treated  al- 
coholics and  the  dually  addicted  over  the 
last  25  years. 

Alcohol  Interacta  in  different — sometimes 
lethal — ways  with  different  drugs.  Certain 
types  of  Chianti  wine,  for  example,  contain 
a  substance  called  tyramlne.  If  a  bigh-blood- 
pressure  medication,  such  as  a  monoamine 
oxidase  inhibitor  (Eutonyl,  Nardil,  Parnate), 
is  also  present  in  the  body,  the  innocent 
wine  drinker  can  be  thrown  into  a  hlgh- 
blood-pressure  crisis.  Alcohol  can  cause  the 
opposite  reaction  with  other  hlgh-blood- 
pressure  medicines,  lowering  the  blood  pres- 
sure to  dangerous  levels. 

Alcohol  will  reduce  the  effect  of  penicillin 
and  other  antibiotics  as  well  as  the  perform- 
ance of  antlcoagulanta.  Taken  with  aspirin, 
alcohol  can  cause  stomach  and  intestinal 
bleeding,  a  problem  that  can  prove  fatal  in 
the  chronic  drinker.  Anyone  who  simultane- 
ously takes  a  drink  and  an  over-the-counter 
cold  remedy  may  suffer  a  depressed  central 
nervous  system,  making  it  ptutlcularly  dan- 
gerous for  him  to  drive  an  automobile. 

Anticonvulsant  drugs  used  in  seizure  dis- 
orders are  thrown  off  more  quickly  if  alco- 
hol Is  taken  as  well.  Alcohol  also  reduces 
the  effectiveness  of  some  of  the  oral  anti- 
diabetic drugs,  such  as  solbutamide.  When 
taken  with  phenformin,  another  oral  anti- 
diabetic   drug,    alcohol    can    cause    lactic 


acidosis,  a  buUdup  of  acid  levels  In  the 
blood  that  can  lead  to  coma  and  even  death. 
Alcohol  can  lower  potassium  levels  In  the 
blood,  suddenly  making  the  heart  patient's 
digitalis,  a  heart  stimulant,  much  more  toxic. 

What  catches  people  by  surprlae  Is  that 
some  drugs  reau^  synerglsticaUy  with  alco- 
hol— that  is,  one  plus  one  equals  10  or  even 
60.  Alcohol  and  pbenobarbltal,  which  is  used 
as  a  sedative  and  antlqwamodlc,  are  a  classic 
pair. 

A  blood  alcohol  level  of  500  to  800  mllll- 
grams  percent  ("percent"  in  this  context  Is 
the  equivalent  of  100  mlUlmeters)  could  be 
lethal  alone;  10  to  29  milligrams  percent  of 
phenobarbitaU  aUone  cam  also  kill.  But,  says 
Dr.  Seixas,  "you  can  take  much  less  than 
a  lethal  dose  of  alcohol  and  very  much  less 
than  a  lethal  dose  of  phenobarbltal  and  to- 
gether they  cam  klU  you." 

"There  are  more  and  more  data  accimau- 
latlng  that  individuals  who  have  a  problem 
with  one  substance  frequently  have  a  prob- 
lem with  ainother,"  says  Dr.  Jack  H.  Mendel- 
son,  director  of  Harvard  Medical  School's  al- 
cohol and  drug-abuse  research  center  at  Mc- 
Lean Hospital  in  Belmont,  Mass.  "What 
comes  at  you  is  that  people  who  abuse  aJco- 
hol  fu-e  also  abusing  a  variety  of  other  tblnga. 
They're  not  drug  gourmete,  they're  gour- 
mands." 

One  of  the  more  alarming  aspecta  of  dtial 
addiction  is  the  growing  number  of  women 
who  are  mixing  alcohol  and  drugs.  The  Na- 
tional Institute  on  Drug  Abuse  estimates 
that  32  mUlion  women,  as  opposed  to  19  mil- 
lion men,  have  used  tranquilizers  prescril>ed 
by  a  doctor.  More  women  than  men  also  have 
used  sedatives  and  stlmulanta  prescribed  by 
doctors.  The  N.I.D.A.  found  that  80  percent 
of  all  drug-related  emergency-room  vlsita 
were  made  by  women.  One  of  the  most  star- 
tling statistics  of  aU:  The  median  age  for 
drug-related  deaths  of  white  men  and  btack 
men  and  women  is  28;  of  white  women,  43. 

"When  I  stauted  out  26  years  atgo,"  says  Dr. 
Oitlow,  "about  a  third  of  my  patlenta  who 
were  alcoholic  had  at  one  time  or  another 
mixed  it  with  solid  sedatives.  Now  that's  up 
to  about  60  percent.  It  is  progressing,  partic- 
ularly in  the  female  section." 

Many  ot  these  women  are  middle-aged  or 
older.  In  some  caises,  they  may  have  haul 
long-term  drinking  problems,  flnadly  exacer- 
bated by  sleeping  pills  or  tranqxiUizers.  In 
other  cases,  they  may  have  been  moderate 
drinkers  and  then  been  prescribed  a  tran- 
quilizer for  uncomplicated  anxiety  or  anxiety 
caused  by  a  medical  problem — ^for  example,  a 
heart  condition. 

"The  physician  is  sometimes  unawaire  of 
the  true  relationships  among  these  soporific 
drugs,"  says  Dr.  Oitlow.  "He  might  be  pre-' 
vadled  upon  to  replace  the  alcohcd  with  a 
solid  sedative,  thinking  he's  doing  the  pa- 
tient a  favor.  Usually  all  he's  doing  is  help- 
ing the  patient  out  of  the  frjrlng  pan  Into 
the  fire." 

Jean  W.  is  a  womam  who  was  an  alcoholic 
long  before  a  psychiatrist  introduced  her  to 
tranquilizers.  I  met  her  at  an  alcoholism 
treatment  center  in  Bianhattan  where  she  is 
working  as  an  administrative  assistant  and 
counselor  for  alcoholics.  She  is  In  her  60's, 
smokes  Incessantly  and  has  a  throaty  laugh. 

"I  think  alcohol  started  to  be  a  problem  for 
me  about  the  age  of  40,  when  we  Uved  in 
Seattle.  My  husband  would  call  and  say  he 
wasn't  going  to  be  able  to  come  home  for  the 
evening.  I  knew  damn  well  he  was  out  with 
the  boys  drinking.  I  found  out  if  I  had  a  few 
drinks  l>efore  I  went  to  bed  I  didn't  care 
when  he  came  home. 

"My  husband  sold  his  bxisiness  and  we 
started  up  the  executive  ladder.  I  was  drink- 
ing pretty  badly  at  that  time.  I  wovild  have 
one  or  two  days  when  I  didn't  function.  I 
went  to  bed  and  drank.  Shortly  after  that  I 
tried  a  couple  of  very  feeble  suicide  attempta. 
My  family  decided  I  need  psychiatric  care. 


The  psychUtrist  I  was  seeing  than  «■•  tbe 
one  who  got  me  started  on  Vallum  and  a 
sleeping  medication.  He  gave  me  tbe  Vallum 
so  that  I  would  feel  good,  so  that  I  wouldn't 
feel  that  I  needed  to  drink.  This  was  la  196S. 
He  adso  put  me  on  Antabuse  (aa  antUootaol 
drug].  I  took  that  for  about  18  wwi^tfif  m 
the  meantime,  my  husband  was  made  presi- 
dent of  a  company  in  New  Tork  and  w« 
moved  to  New  York. 

"WhUe  I  was  on  Antabuse  I  waant  drink- 
ing, but  I  was  doubling  up  on  the  Vallum 
and  the  sleeping  medication.  I  might  aa  well 
have  been  drinking.  After  we  moved  to  New 
York  I  stopped  the  Antabuse  and  began  to 
drink  again.  So  I  was  in  private  bospitads  for 
a  wbUe.  Some  time  after  I  was  sent  home, 
my  husband  was  scheduled  to  take  a  busi- 
ness trip  to  Oermany.  It  was  allowed  as  how 
I  would  go  SLlong.  At  this  time  I  was  on 
Thorazine  (a  powerful  tranqulllBer  pre- 
scribed for  certain  mental  disorders].  My 
psychiatrist  said  to  me,  Toti  must  try  tbe 
l>eer  and  wine  in  Oermany.'  My  husband  and 
I  said  isn't  ttiat  great.  He  docsnt  think  I'm 
an  alcoholic.  I  tried  the  beer  and  wine  in 
Germany  amd  when  I  got  home  I  couldnt 
get  off  of  it.  So  I  wsM  sent  Into  a  detox 
boeplta!  and  I  started  going  to  Alcoholics 
Anonymous. 

"Then,  about  six  months  later,  I  developed 
a  slight  heart  arrhythmia.  My  doctor  put  me 
on  Librium.  He  knew  of  my  problems,  but 
in  his  medical  judgment,  I  needed  it.  If  be 
wtLs  giving  me  Librium,  why  not  a  sleeping 
medication,  too?  So  he  gave  me  Nembutal.  I 
should  add  I  wasn't  honest  with  that  doctor. 
He  said  if  I  foUowed  the  prescription,  I 
wouldn't  have  any  problems,  but  I  had  no 
intention  of  foUowlng  that  prescription. 

"I  remember  the  turning  point  very  well. 
I  was  lying  on  the  bed  in  my  beautiful  apart- 
ment at  93d  and  Fifth  Avenue  and  I  was  a 
sodden,  dninken  mess.  And  I  wanted  to  die. 
But  I  saw  that  alcohol  wasnt  going  to  klU 
me.  So  I  said  O.K.,  it  isnt  going  to  klU  me, 
but  I  don't  want  to  live  like  this. 

"I  went  to  detox  again.  Then  I  signed  my- 
self into  a  clinic  In  New  Jersey  for  people 
with  an  alcohol  and  pills  problem.  While  I 
was  there  I  made  up  my  mind  that  no  matter 
what  they  told  me  to  do,  I  would  do 
It.  I  stayed  my  three  months  and  it's  been 
five  years  since  I  came  out  and  I  havent 
had  a  drink  or  piU  since  except  an  occa- 
sional aspirin. 

"Now  I  see  that  I  drank  and  took  tbe  pills 
because  I  was  full  of  self-pity  and  resent- 
ment. When  I  mauTied,  I  expected  my  hus- 
band to  be  my  mother  and  my  father  and 
the  brothers  and  sisters  I  never  had.  I  was 
an  only  child.  And  I  expected  that  he  would 
l>e  responsible  for  my  happiness.  I  found  out 
that  life  was  just  not  a  bowl  of  cherries.  And 
I  couldn't  handle  it.  I  found  out  that  tbe 
Uquor  took  away  those  feelings  I  dldnt 
know  how  to  deal  with.  Tbe  pills  did  tbe 
same  thing.  I  had  no  self-esteem.  Just  since 
I've  tieen  working,  I've  got  my  self  esteem 
back.  I  thought  I  was  stupid.  I'm  not  stupid. 
I've  discovered  that  I'm  very  brigbt." 

The  important  thing  to  note  In  Jean  W.ls 
story  is  her  discovery  that  whUe  taking  Anta- 
buse tAd  not  drinking,  she  might  as  weU 
have  been  because  of  tbe  tranqulllBers. 

"Alcoholism  is  the  name  of  a  disease  that 
should  more  properly  be  called  sedative  ad- 
diction," says  Dr.  Oitlow.  "Perhaps  a 
better  term  for  it  la  sedatlvism.  It  doesnt 
matter  which  sedatives  you  use,  including  al- 
cohol. They  all  do  the  same  thing  to  the 
brain.  The  exact  timing  amd  sequence  may 
be  a  little  different.  But  you  cotUd  take  one 
away  and  replace  it  with  auootber  and  tbe 
brain  wouldn't  know." 

An  irony  of  alcoholism  treatment  Is  that 
tranquilizers  like  VaUum  and  Librium  ara 
routinely  prescribed  to  the  alcoholic  to  deal 
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with  tbe  duncultles  of  wltbdrmwal  from  the 
alcohol. 

"A  patient  feela  restless."  Dr.  Qltlow  ez- 
plalas.  "He  can't  sleep.  He  wakes  up  early. 
Hla  hands  shake.  He  knows  bow  bad  It  Is  to 
have  a  drink  In  the  morning,  so  be  reaches 
for  a  medication.  What  be  doesn't  know  la 
that  the  medication  is  doing  the  same  thing 
In  the  brain." 

What  puzzled  doctors  and  social  workers 
tor  many  years  was  the  seeming  lack  of  a 
pattern  In  the  way  alcohol  and  a  drug  in- 
teract. One  day,  it  may  take  a  very  large 
doae  of  a  tranquilizer  to  produce  an  effect. 
Another  day,  a  moderate  dose  can  send  the 
patient  through  the  roof. 

The  answer  was  foimd  by  a  Belglan-bom 
and  educated  physician  who  Is  director  of 
a  large  alcohol  research  center  on  the  grounds 
of  the  Bronx  Veterans  Administration  Hos- 
pital. With  funding  from  the  Federal  Govern- 
ment and  Mt.  Slnal  School  of  Medicine,  Dr. 
Charles  S.  Lleber  and  his  colleagues  have 
made  a  seminal  discovery  about  how  alcohol 
and  drugs  are  metabolized  in  the  body. 

Ordinarily,  when  a  light  or  moderate  drink- 
er has  a  cocktail,  the  alcohol  Is  acted  upon 
by  an  enzyme  called  alcohol  dehydrogenase. 
The  alcohol  la  converted  to  acetaldehyde, 
then  acetic  acid  and  finally  carbon  dioxide 
and  water.  But  In  the  heavy  drinker— or 
even  the  moderate  drinker  who  has  a  few 
too  many  one  night — a  second  metabolic 
pathway  opens  up.  It  Is  called  the  microsomal 
pathway  because  It  Involves  membranes  In 
the  liver  that  contain  miniature  chemical 
factories  called  microsomes.  Alcohol  dehydro- 
genase Is  the  primary  alcohol  breakdown  sys- 
tem, but  the  microsomal  pathway  will  handle 
alcohol  and  other  substances,  including  many 
of  the  drugs  that  interact  with  alcohol. 

The  result  is  that  the  heavy  drinker  finds 
himself  on  a  metabolic  roller  coaster.  Even 
when  he  "dries  out,"  the  microsomal  path- 
way is  BO  enlarged,  so  "exercised"  from  the 
past  abuses,  that  It  rapidly  gobbles  up  a  dose 
of  tranquilizer  in  the  blood  before  it  has 
an  effect  on  the  brain.  He  must  take  a  much 
larger  dose  to  get  results.  However,  If  he 
then  takes  a  drink,  the  alcohol  immediately 
takes  over  the  microsomal  pathway,  exclud- 
ing the  tranquilizer.  The  result  is  abnormally 
high  levels  of  tranquilizer  trapped  in  the 
blood.  Our  drinker  may  have  taken  only  one 
drink,  but  the  sudden  abnormally  high  levels 
of  tranquilizer  in  the  blood  can  put  him  In 
orbit. 

"Many  people  know  their  tolerance  to  al- 
cohol and  they  know  their  tolerance  to 
drugs,"  says  Dr.  Lleber.  "But  what  they  don't 
know  unless  they  are  forewarned  Is  that 
with  this  interaction  of  alcohol  and  drugs 
It  can  be  one  way  at  one  time  and  then  be 
the  opposite  several  hours  later.  They  fluctu- 
ate from  IncreaMd  tolerance  to  drugs  to  de- 
creased tolerance  to  drugs,  depending  on  the 
level  of  alcohol." 

"You  have  to  imderstand  the  intricacies  of 
this  Interrelationshln."  cputlons  Dr.  Oltlow. 
"Tou  could  be  led  to  beUeve  •Hey.  I  can  take 
ao  of  thOM.'  At  another  time  you  take  less 
than  you  would  normally  take  and  you  get 
clobbered  with  it." 

Elaine  J.  is  trying  to  kick  the  alcohol 
and  drug  habit.  She  is  38.  on  welfare  and 
the  mother  of  a  17-year-old  son.  As  we  talked, 
she  twirled  her  red-lensed  sunglasses  in  one 
hand  and  chewed  gum  vigorously.  The  gum, 
along  with  candy  and  cookies  and  soda  pop, 
Is  one  crutch  she  uses  to  stop  the  craving  for 
■troneer  thinn. 

"1  haven't  had  a  drink  for  six  months.  I 
u«d  to  drink  heavily.  And  they  gave  me 
nerve  plUt.  Librium.  And  sleeping  pills.  I 
used  to  drink  and  then  take  one  sleeping  piii 
because  I  couldn't  sleep.  But  then  I  couldn't 
go  to  aleep  on  one  sleeplni;  pill.  So  I  took 
another  one  and  I  almost  died.  I  knew  I  was 
passing  out.  I  got  dizasy.  So  I  called  my  mother 
and  some  friends,  and  they  called  an  am- 
bulance. I  waa  living  alone.  They  took  me  to 
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Klngsbrook  Hospital  to  pump  my  stomach. 
The  doctor  told  my  sister  five  minutes  more 
and  I  would  have  been  dead. 

"If  I  didn't  have  money  to  go  to  the  liquor 
store,  I  would  take  some  nerve  pills.  It  wasn't 
exactly  like  taking  a  drink,  but  it  calms  you. 
I  took  two.  three  Libriums.  One  didn't  have 
enough  effect.  So  I  took  two  or  three  and 
then  I  took  a  drink.  I'd  feel  myself  dozing 
off.  I'd  be  blacking  out.  I'd  say,  'Ah,  I'm  Just 
tired.'  So  I'd  drink  some  more  to  keep  me 
awake  and  the  next  thing  I  know  I  was  passed 
out. 

"I'm  not  divorctd,  but  I  had  to  put  my 
husband  out,  you  know?  I  ha.e  a  lot  of  prob- 
lems, man.  Try  to  keep  myself  high  and  drunk 
to  forget  them.  I  had  problems  with  my  son 
not  going  to  school.  I  would  send  him  to 
school.  He  wasn't  goin*.  And  then  the  wel- 
fare was  aggravating  me.  So  Id  start  drink- 
ing and  my  mind  would  tell  me  that  I  could 
feel  better  if  I  took  a  Librium.  Then  the 
drinking  and  the  pUls  sometimes  would  make 
me  mad.  Sometlmee  my  friends  come  over  to 
drink  and  I'm  taking  these  pills  and  I  want 
them  to  leave.  But  they  don't  want  to  leave, 
right?  We  get  into  an  argument.  So  I  get  a 
knife  and  I  go  out  in  the  street  and  stab  their 
tires. 

"I  started  drinking  when  I  was  17. 1  took  a 
drink  to  talk  to  somebody.  I  was  at  a  party. 
I'm  an  ex-addlct.  I  was  on  heroin.  I  got  on 
methadone  In  '68  and  I  got  off  it  In  '70.  I 
was  also  shooting  coke.  Kverythlng  that  I 
did  I  was  drinking  along  with  it." 

Whether  the  therapists  dealing  with  dual 
addicts  are  psychiatrists  with  offices  on  New 
York's  Upper  East  Side  or  social  workers 
tolling  In  the  slume,  their  goal  Is  the  same. 

"You  must  motivate  them  to  recovery," 
says  Dr.  Qltlow.  "You  have  to  present  to 
them  a  credible  story  for  the  possibility  of 
return  to  normal  function  and  comfort.  You 
offer  a  rational  plan  for  a  support  system  that 
win  permit  them  to  cope  with  the  basic 
kernel  of  all  alcoholism,  which  U  the  isola- 
tion caused  by  the  InabUlty  to  relate." 

Dr.  Qltlow  introduced  me  to  one  of  his 
patients,  Janice  F..  who  grew  up  In  a  wealthy 
family  in  Boston.  Although  she  and  Elaine  J. 
are  worlds  apart  culturally  and  financially, 
they  suffer  from  the  same  feelings. 

I  spoke  with  Janice  in  her  lovely  and  ex- 
pensive home,  of  exposed  wood  and  glass 
beside  an  estuary  on  Connecticut's  southern 
shore,  a  half  mile  from  Long  Island  Sound. 
Janice  Is  an  athletic,  intense  woman  in  her 
40'8. 

"I  started  drinking  when  I  was  16.  We 
drank  In  the  home.  My  father  was  a  recov- 
ering alcoholic;  he  was  very  conscious  of 
getting  my  sister  and  me  aware  of  alcohol. 
I  really  discovered  it  In  a  social  setting  going 
to  debutante  parties.  It  gave  me  the  feeling 
of  having  a  hidden  secret,  of  being  more  re- 
laxed, of  not  being  so  frightened. 

"I  went  to  prep  school  and  then  Finch 
College  in  New  York  City.  I  was  a  moody  kid 
and  I  started  seeing  a  psychiatrist.  He  intro- 
duced me  to  Miltown.  I  abused  the  Miltown 
right  from  the  start.  It  made  me  feel  relaxed 
and  more  confident.  I  wasn't  aware  that  it 
had  any  interaction  with  alcohol,  but  I  drank 
with  it.  Not  more  than  a  drink  or  a  drink  and 
a  half.  I  didn't  want  to  turn  Into  an 
alcoholic. 

"My  sister  got  married,  so  I  decided  I 
should  get  married.  I  married  a  Wall  Street 
broker  who  does  a  lot  of  sailing  and  a  lot 
of  drinking.  He  Unt  an  alcoholic,  but  he's 
into  that  Jet-set  type  of  life  that  let  me 
drink  more  than  I  might  have  ordinarily. 
Then  in  1966  we  moved  out  to  Connecticut 
when  I  was  pregnant  with  my  first  child.  Dur- 
ing  that  year  the  doctor  in  New  York  died 
and  there  went  my  prescription  for  Miltown 
and  I  began  drinking  a  lot  more. 

"I  went  to  another  psychiatrist  in  New 
York  City  and  he  gave  me  Sinequan  fa  seda- 
tive] and  then  Talwin  fa  painkiller].  The 
bottom  line  with  hUn  was  that  he  gave  me 


Valium.  Somewhere  along  the  line  a  doctor 
had  given  me  some  D<zedrine.  I  had  started 
to  forge  prescriptions  to  get  this  Dezedrine. 
It's  an  upper.  It  was  to  keep  me  going.  So 
now  I  had  both  uppers  and  downers  and  al- 
cohol. And  I  was  taking  them  all  together 
even  though  intelleatually  I  knew  these 
drugs  were  interacting  because  I  had  been 
told  that. 

"All  this  led  to  a  qar  accident  after  our 
second  child  was  bom.  It  was  a  head-on 
collision  and  I  was  dilvlng.  It  left  me  with 
two  fractured  legs,  ii  fractured  ribs  and  a 
depressed  skull  fractu»e.  I  was  bedridden  for 
two  months.  It  left  me  totally  full  of  self- 
pity  and  now  truly  addicted  to  Talwin 

"Finally,  I  went  into  an  instituUon  In  New 
York  City  for  three  weeks  and  got  off  the 
drugs.  I  knew  I  had  a  drug  problem,  but  I 
didn't  think  I  was  an  alcoholic.  This  waa 
1971. 1  stayed  off  all  the  pills  and  needles  for 
almost  a  year.  But  my  drinking  got  going  to 
such  a  degree  that  eveiy  time  I  left  the  house 
I  felt  the  need  to  take  something,  so  I  started 
taking  Valium  and  Talwin  pills  again.  I  took 
them  to  keep  my  alcohol  down.  In  the  sum- 
mer of  -72  I  had  an  acaldent  with  my  kids  In 
the  car  right  near  home  going  to  a  Satur- 
day matinee. 

""By  October  I  got  to  s  point  where  1  «ms 
home  all  the  time,  frightened  to  go  out 
frightened  that  I  wouu  get  addicted  to  the 
pills  and  yet  I  couldn't  live  without  the  alco- 
hol. I  was  In  a  Stat*  of  total  despair  I 
thought  my  life  would  never  get  any  better 
I  called  my  sUter  and  she  put  me  In  a  mental 
hospital  in  Iowa  City.  Iowa.  I  wasn't  given 
anything  until  1  went  through  the  wotrt 
shakes  I  had  ever  had.  I  went  absolutely 
crazy— they  had  to  put  a  football  helmet 
on  me  and  I  was  straiiped  down  in  a  ceU. 

"They  did  get  me  detozed  and  clean.  They 
told  me  I  was  an  Alcoholic  and  they  made 
me  call  someone  befoi*  I  left.  I  called  the 
man  down  the  street  who  was  in  Alcoholics 
Anonymous.  He  said  be  would  lake  me  to 
A.A.  I  came  home  still  not  convinced  I 
needed  to  go  to  A.A.  right  away.  But  within 
24  hours  of  getting  home  I  called  him  and 
aaid,  'God.  you've  got  to  help  me.  I've  got 
to  get  the  liquor  out  of  here  or  I'm  going  to 
take  a  drink.'  He  came  over  and  took  all  the 
liquor  away.  All  the  pills  were  dumped  down 
the  toilet.  He  took  me  to  five  meetings  in 
five  nights.  The  feeling  was  that  I  had  come 
home.  I  haven't  had  a  pill  or  a  drink  since. 
This  was  the  last  week  of  October  m  '72." 

When  telklng  about  patients  like  Janice  P., 
Dr.  Oltlow  contends  the  root  of  the  addic- 
tion Is  the  Increased  "psychomotor  state" 
ftt>m  which  they  are  trying  to  escape.  But 
physicians  like  Dr.  Meadelson  are  now  say- 
ing that  the  explanation  may  be  more  pro- 
found. He  and  a  handful  of  others,  basing 
their  beliefs  on  animal  research,  say  people 
like  Janice  P.  are  seeking  change— any 
change.  They  seek  It  even  if  the  change  is 
for  the  worst. 

"1  believe  the  desire  for  change  Is  more 
Important  than  the  tension  reduction  or  the 
relief  from  pain  and  anxiety,"  said  Dr. 
Mendelson.  He  referred  to  animal  studies  In 
which  a  monkey  taught  to  work  to  avoid  a 
seveie  electrical  shock  Actually  works  to  get 
the  shock.  "Animals  made  dependent  upon 
narcotics  will  work  to  Induce  an  Infusion 
of  a  narcotic  antagonist,  which  Immediately 
throws  them  Into  wltbdrawal,"  he  said.  "I 
Interpret  this  to  mean  ttiey  seek  change,  any 
change." 

"I  Just  don't  buy  th»t."  Dr.  CHtlow  said 
when  I  asked  him  ab«ut  It.  "IKaybe  that 
might  be  true  for  young  kids  who  will  put 
anything  Into  themselves,  but  the  majority 
of  these  people  are  rea«hlng  for  relief  from 
anxiety." 

Whatever  the  reason  for  dual  addiction, 
often  it  is  the  family  or  a  friend  who  notices 
first.  Some  of  Betty  Ford's  friends  are  said 
to  have  been  eonoemed  for  several  t«/i«t.»i« 
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before  she  finally  entered  the  Long  Beach 
treatment  program. 

Karen  F.,  a  woman  In  her  late  SO's,  lived 
with  R«nk  T.,  a  dual  addict,  for  12  years 
before  she  finally  moved  out. 

"BYank  was  a  heavy  drinker  for  years  be- 
fore his  problem  developed.  He  could  con- 
sume up  to  a  fifth  of  Scotch  a  day,  but  his 
drinking  didn't  affect  his  ability  to  function 
as  far  as  work  or  social  life  was  concerned. 

"In  his  late  SO's  and  early  40's,  he  began 
to  develop  acute  feelings  of  anxiety.  That 
was  when  he  started  taking  Valium.  This  was 
about  12  years  ago.  Frank  has  never  been 
someone  who  likes  taking  medications,  so  I 
guess  his  problem  could  have  been  worse.  I 
think  at  some  point  he  Became  aware  intel- 
lectually that  there  is  a  reaction  between  al- 
cohol and  these  tranquilizers,  but  emotion- 
ally I  don't  think  he  recognized  for  a  long 
time  what  was  happening  to  him.  Maybe  he 
still  doesn't. 

"At  any  rate,  curious  things  began  to  hap- 
pen when  he  started  taking  tranquilizers.  He 
was  taking  20  to  30  mUligrams  of  Valium  a 
day,  which  Is  a  lot.  Here  was  a  man  who  had 
been  able  to  handle  a  lot  of  alcohol  and  still 
function.  And  here  he  was  suddenly  at  the 
point  where  if  he  had  two  or  three  drinks 
he  would  be  drunk,  really  drunk.  He  would 
be  Incoherent,  unable  to  remember  anything 
the  next  day. 

"I  began  to  be  more  and  more  frightened 
about  It  because  he  had  a  couple  of  acci- 
dents with  the  car.  He  had  always  been  ao 
excellent  driver  even  with  a  lot  of  alcohol 
In  him.  And  now  with  a  couple  of  drinks  he 
was  running  off  the  road  or  being  picked  up 
for  drunken  driving. 

"Driving  with  him  became  a  big  issue  In 
our  relationship.  If  we  went  anywhere  in  the 
evening  together,  I  would  insist  we  go  In 
separate  cars.  Our  ftiends  began  to  Joke 
about  the  two  cars.  I  made  up  excuses  about 
why  I  had  to  go  home  early  In  my  own  car. 

"Frank  got  his  prescription  of  Vallum  re- 
newed regularly  by  his  doctor.  He  was  always 
very  careful  not  to  drink  before  5  P.M.  and 
it  got  to  the  point  where  when  I  heard  the 
ice  cubes  clinking  in  the  glass  I  knew  I  had 
about  30  minutes  more  to  talk  to  him  be- 
fore he  was  blotto  for  the  rest  of  the  eve- 
ning. Ultimately,  it  ruined  the  relationship. 

"The  interaction  seems  so  obvious  now.  In 
my  mind  the  drinking  was  always  the  prob- 
lem. I  never  thought  of  telling  him  he  should 
stop  the  tranquilizers.  I  wish  I  had.  It  all 
might  have  turned  out  differently." 

After  listening  to  the  stories  of  people  like 
Frank.  Elaine.  Janice  and  Jean,  questions 
emerge  about  the  role  of  doctors  in  the  cre- 
ation of  the  dual  addict.  Are  they  handing 
out  tranquilizers  with  indiscretion?  What 
are  they  telling  their  patients  about  mixing 
drugs  and  alcohol? 

In  explaining  the  actions  of  his  colleagues. 
Dr.  Seixas  said  that  "the  alcoholic  patient  is 
difficult  to  deal  with  because  of  his  fear  about 
disclosing  what's  really  happening  to  him 
vls-Ji-vis  the  drugs  he's  taking.  Often,  the 
physician,  who  is  attempting  to  be  the  ther- 
apist, is  the  victim  of  the  alcoholic.  After  a 
patient  has  recovered,  he  tends  to  see  the 
doctor  as  a  culprit." 

Dr.  Oltlow  believes  that  physicians  are 
overprescrlblng  tranquilizers,  sedatives  and 
other  psychotropic  drugs  for  a  number  of 
reasons,  chief  of  which  Is  Ignorance.  "A  lot 
of  doctors  don't  know  what  drugs,  especially 
alcohol,  do  to  people,"  says  Dr.  Qltlow.  "They 
haven't  had  the  training.  I  can  count  on  one 
hand  the  number  of  medical  schools  that 
offer  students  five  hours — out  of  four  years — 
on  the  subject  of  alcoholism.  And  alcoholism 
is  the  fourth  most  common  disease  In  this 
'country.  A  medical  student  spends  about  two 
hours  m  pharmacology  studying  drug  use 
and  abuse,  but  he  spends  10  or  20  times  that 
much  time  on  Infectious  diseases.  He  then 
goes  out  to  practice  and  finds  many  more 
cases  of  the  former  than  the  latter.  Students 


are  taught  cirrhosis  and  heart  disease  and 
alcoholism,  but  not  how  to  prevent  a  per- 
son from  getting  these  diseases." 

In  Dr.  Oitlow's  opinion,  no  one  should  get 
an  M.D.  degree  without  attending  at  least  12 
meetings  of  Alcoholics  Anonymous.  "Seda- 
tive abuse,"  says  Dr.  Oltlow.  "represents  the 
major  single  underlying  cause  of  death  in 
young  adults  today  between  the  ages  of  15 
and  18.  That  makes  it  the  single  biggest 
killer  today  in  that  age  category.  Yet  the  en- 
trenched power  structure  in  medical  schools 
will  not  revise  their  currlculums  to  Include 
training  In  alcohol  and  drug  abtise." 

The  fault  does  not  lie  entirely  with  the 
medical  profession,  says  Dr.  Qltlow.  "We  live 
in  a  society  where,  when  things  get  tough, 
you  take  a  drink;  if  you're  uncomfortable, 
turn  to  some  chemical  magic.  No  one  says. 
Hey.  tolerate  the  stress  and  learn  to  cc^»e.' 
So  doctors  are  constantly  pressured  to  pro- 
vide instant  relief.  And  it's  possible  to  get 
a  supply  of  drugs  without  even  going  to  the 
doctor.  Everybody,  it  seems,  has  these  tran- 
quilizers lying  around  for  a  rainy  day,  and 
an  addict  can  Just  go  to  a  friend's  house 
and  help  herself  to  half  of  the  pills  In  the 
medicine  cabinet." 

I  spoke  with  Jean  W.  while  the  alcoholism 
treatment  center  she  works  for  was  in  the 
throes  of  moving.  We  sought  privacy  in  a 
large  comer  office.  The  room  waa  bare  except 
for  a  scarred  desk  and  two  straight  chairs. 
It  seemed  a  starkly  appropriate  setting  to 
discuss  her  past  and  the  barren  lives  of  those 
still  struggling  with  what  she  had  con- 
quered. 

"Betty  Ford  Is  a  gutey  lady."  she  said.  "But 
A.A.  is  filled  with  gutsy  ladles."  she  quicUy 
added. 

When  Betty  Ford  entered  the  Long  Beach 
hospital.  Robert  Barrett,  a  spokesman  for 
her  husband,  met  with  reporters.  "We've 
never  had  too  much  success  in  keeping  Mrs. 
Ford's  mouth  shut,"  he  said,  implying  she 
would  ultimately  tell  her  story. 

When  she  does,  its  poignancy  may  be  that 
It  win  sound  so  similar  to  all  the  others.* 


ORME  DAM 


•  Mr.  GOLDWATER.  Mr.  President, 
in  early  March,  flooding  along  the  Salt 
River  in  the  area  of  Phoenix,  Ariz.,  cost 
many  lives  and  millions  of  dollars  in 
damages  to  both  private  and  public  prop- 
erty. It  dramatically  illustrated  the  need 
for  the  completion  of  the  Orme  Dam,  a 
flood  control  and  storage  segment  of  the 
central  Arizona  project. 

You  will  recall  that  in  1977  funding  for 
the  Orme  Dam  was  deleted  from  the 
1977-78  budget  recommendations  by 
President  Carter.  Even  before  the  March 
flood,  the  need  for  the  Orme  Dam  was 
abundantly  apparent  and  the  people  of 
my  State  are  justifiably  concerned  over 
the  delay  caused  by  the  President's 
action. 

Recently,  the  Arizona  State  Legisla- 
ture passed  a  concurrent  memorial  urg- 
ing Congress  to  authorize  construction  of 
Orme  Dam  and  to  provide  equitable  com- 
pensation to  the  Yavapai  Indians.  I  ask 
that  this  memorial  be  printed  in  the 
Record. 

The  memorial  follows: 

HonSE  CONCXTSXENT  MSMOKIAL  2004 

Whereas,  there  has  been  planned  for  many 
years  the  construction  of  a  flood  control 
dam  at  the  confluence  of  the  Salt  and  Verde 
Rivers  In  the  state  of  Arizona,  which  are 
designated  as  navigable  rivers,  the  waters 
of  which  are  normally  Impounded  by  dams 
of  the  Salt  River  Project,  a  federal  reclama- 
tion project;  and 

Whereas,  such  flood  control  dam,  desig- 


nated the  Orme  Dam,  was  to  be  buUt  as  a 
segment  of  the  Cente«l  Arizona  Project,  a 
federal  reclamation  project;  and 

Whereas,  the  Orme  Dam  was  «<— «gn«i1  to 
have  a  storage  capacity  of  one  mllUon  three 
hundred  thousand  acre  feet,  nine  hundred 
fifty  thoixsand  of  which  would  be  reaerved 
for  flood  control;  and 

Whereas,  in  1977,  funding  for  Orme  Oam 
was  deleted  by  President  Carter  from  1977-78 
budget  recommendations  for  the  Central 
Arizona  Project;   and 

Whereas,  despite  the  President's  actloo,  the 
need  for  the  Orme  Dam  still  exists;  and 

Whereas,  the  need  for  the  Orme  Dam  waa 
never  more  evident  than  during  the  unpre- 
cedented flooding  along  the  Salt  River  In 
the  Phoenix  metropolitan  area  beginning 
March  1,  1978;   and 

Whereas,  the  flood  was  measured  at  up  to 
one  hundred  thousand  cubic  feet  per  aecoiid, 
a  greater  flow  than  the  discharge  of  the  Mis- 
souri River;  and 

Whereas,  many  lives  were  lost  in  the  flood 
and  countless  other  lives  were  shattered  due 
to  personal  loss;  and 

Whereas,  the  flood  caused  millions  of  dol- 
lars of  damage  to  both  private  and  public 
property;   and 

Whereas,  five  hundred  thousand  acre  feet 
of  water,  which  could  otherwise  have  been 
used  for  agricultural,  industrial,  municipal 
and  domestic  purposes  and  reused  as  re- 
claimed effluent,  were  lost  down  the  river: 
and 

Whereas,  such  quantity  of  water  could  have 
supplied  the  domestic  needs  of  one  million 
resldente  of  the  Phoenix  metropolitan  area 
for  two  and  one-quarter  years;  and 

Whereas,  to  have  used  the  water  lost  for 
irrigation  purposes  wotild  have  saved  three 
hundred  sixty  thousand  barrels  of  oil  which 
will  be  required  to  pump  groundwater;  and 

Whereas,  the  flood  blocked  eighty-seven 
per  cent  of  the  highway  crossings  of  tlie 
Salt  River  in  the  Phoenix  metropolitan  area 
resulting  in  massive  traffic  disruption,  social 
confusion.  Innumerable  hours  of  lost  em- 
ployment and  production  time  and  the  waste 
of  thousands  of  gallons  of  gasoline;  and 

Whereas,  numerous  bridges  over  the  Salt 
River  were  washed  out  because  they  were 
designed  and  constructed  in  contemplation 
of  Orme  Dam  being  built  to  protect  them 
from  heavy  watar  flow;  and 

Whereas,  two  thousand  feet  of  the  main 
runway  of  Sky  Harbor  International  Airport 
was  under  water,  causing  two  mllUon  dollars 
of  damage;  and 

Whereas,  because  of  the  flood,  millions  of 
federal  relief  dollars  have  been  dedicated  to 
rebuUd  the  Salt  River  Valley  which  other- 
wise could  have  been  used  elsewhere;  and 

Whereas,  the  Orme  Dam  could  have  con- 
trolled this  and  all  prospective  runoff  of  the 
Salt  and  Verde  River  watershed  to  mtn<iniw> 
human  danger,  property  damsge,  disruption 
of  lives,  waste  of  precious  water  and  federal 
relief  requirements. 

Wherefore  your  memorialist,  the  Hotise  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  the  Congress  of  the  United  States 
take  action  to  restore  authorization  and 
funding  of  the  Orme  Dam  so  that  life  in  the 
Salt  River  Valley  may  be  more  predictable, 
safe  and  productive. 

2.  That  the  federal  government  provide 
equitable  compensation  to  the  Yavapai  In- 
dians, including  a  fair  exchange  of  land  of 
equal  value. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  each  member  of  the  Ap- 
propriations Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
each  member  of  the  Interior  and  Insular  Af- 
fairs Committees  of  the  United  States  Senate 
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•nd  HouM  of  RepraaentatlTM  and  to  each 
member  of  the  Arlcona  CongieflBlonal 
Delegation^ 


VISITORS'  CENTER  AT 
DESOTO  BEND 

•  Mr.  CULVER.  Mr.  President,  among 
the  funds  ivovlded  by  the  1979  Interior 
•pivoprlatlons  bill  are  $3.44  million  for 
a  vlsitoFB'  center  at  De  Soto  Bend  Wild- 
life Refuge.  The  De  Soto  Bend  Refuge 
lies  alatm  the  Missouri  River  on  the 
Iowa-Nebraska  border  about  20  miles 
north  of  the  Council  Bluffs-Omaha  area. 
Hundreds  of  thousands  of  visitors  an- 
nually observe  the  snow  and  blue  geese 
whldh  stop  to  feed  there  and  the  other 
varieties  of  wildlife  including  deer  and 
coyotes  which  inhabit  the  refuge,  or  en- 
Joy  the  rcreatlonal  opportunities  on  its 
large  oxbow  lake,  or  wander  among  the 
Cottonwood  groves,  sand  dunes,  and  open 
fields.  In  addition,  they  can  relive  a  part 
of  our  past  by  viewing  the  Bertrand  Ar- 
chive of  Civil  War  Era  artifacts  relating 
to  the  opening  of  the  Western  frontier. 
The  refuge  Is  growing  in  popularity  and 
it  is  expected  that  1  million  people  will 
take  advantage  of  -these  benefits  annu- 
ally by  the  year  2000. 

Together  with  additional  funds  which 
the  Fish  and  Wildlife  Service  has  an- 
nounced an  intention  of  requesting  next 
year,  the  appropriation  in  this  legisla- 
tion will  be  used  to  construct  a  perma- 
nent facility  at  De  Soto  Bend.  Such  a  cen- 
ter would  have  storage  and  display 
space,  research  laboratories  and  a  li- 
brary for  the  Bertrand  Archive  as  well 
as  a  wildlife  viewing  gallery  and  other 
service  areas.  Both  for  residents  of  the 
area  who  have  long  recognized  Just  how 
important  a  natural  and  cultural  re- 
source De  Soto  Bend  Is  and  for  visitors 
from  across  ihe  Nation  who  will  share  In 
its  use,  the  construction  of  such  a  fa- 
cility will  be  a  welcome  and  important 
addition. 

The  need  for  such  a  center  first  came 
to  light  some  ten  years  ago  when  two 
Omaha  men,  Jesse  Pursell  and  Sam 
Corbino,  after  ingenious  historical  de- 
tective wortt  and  a  patient  search,  lo- 
cated the  remaixu  of  the  Bertrand.  While 
on  its  maiden  voyage  carrying  supplies  to 
the  Montana  gold  fields,  the  steamboat 
sank  after  hitting  a  snag  in  the  Missouri 
River  north  of  Council  Bluffs,  Iowa,  in 
1865.  Silt  and  sand  carried  by  the  river 
soon  buried  the  wreck  and  changes  in 
the  fickle  Missouri's  channel  later  con- 
cealed its  location.  The  Bertrand's  cargo 
lay  undisturbed  and  remarkably  well- 
preserved  by  the  mud  which  encased  it — 
until  its  discovery  more  than  a  century 
later. 

Once  the  artifacts  were  recovered  and 
cleaned,  it  readily  became  clear  that  a 
significant  regional  cultural  resource 
had  been  discovered.  There  were  liter- 
ally himdreds  of  thousands  of  individual 
items— one  estimate  says  perhaps  as 
manv  as  3  million  each  aat  saying  some- 
thing about  the  opening  of  the  frontier. 
SuppUes  such  as  detonating  devices,  mer- 
cury mortars,  and  pickaxes  illustrate 
what  work  must  have  been  like  in  the 
early  mining  camps.  Capes,  coats,  gloves, 
hats,  suits,  buttons  and  combs  of  every 


kind  document  the  styles  and  fashions 
of  the  mid-19th  century. 

Foodstuffs  from  salted  mackerel  to 
brandied  peaches  to  canned  tomatoes 
suggest  both  the  variety  and  limitation 
of  the  diets  of  the  early  pioneers:  Varie- 
ty by  illustrating  that  such  luxuries  as 
Chesapeake  Bay  oysters  were  available 
to  the  pioneers,  limitations  by  showing 
that  at  the  same  time  many  staples  could 
be  obtained  only  by  long,  arduous,  and 
imcertaln  river  traffic.  Plow  frames,  pen 
holders,  candle  molds,  leather  harnesses, 
and  butter  churns  reveal  the  technology 
of  everyday  Ufe.  Bottle  after  botUe  of 
alcoholic  "stomacdi  bitters"  tell  us  per- 
haps a  little  of  the  primitive  medical 
state  of  art  of  t>ie  time  but  a  lot  more 
about  the  resourcefulness  of  their  manu- 
facturers and  consumers  In  avoiding 
Federal  liquor  taxes. 

These  examples  merely  touch  the  sur- 
face of  the  encyclopedia  of  goods  which 
were  excavated.  What  Is  at  De  Soto  Bend 
for  the  study  of  scholars  and  the  Interest 
of  Americans  who  care  about  their  past 
is,  in  effect,  a  whole  shopping  center 
of  what  was  available  for  residents  of 
the  Midwest  a  century  ago.  Once  this  is 
understood,  I  believe  that  there  can  be 
little  wondering  why  the  citizens  of  my 
State  believe  that  the  Bertrand  archive 
is  a  unique  regional  treasure. 

The  construction  of  a  center  to  store, 
display,  and  study  these  artifacts  will  be 
tSie  nnal  step  in  a  long  hard-fou«ht 
process  to  preserve  that  treasure.  Short- 
ly after  the  Immensity  and  value  of  the 
archive  were  recognized,  some  suggested 
moving  the  bulk  at  the  collection  to  the 
Smithsonian  In  Washington  and  dis- 
persing the  remainder  to  many  other 
museums  throughout  the  United  States. 
Residents  of  the  area  and  their  elected 
representatives  protested  sharply 
against  this  removal  of  the  artifacts 
from  their  logical  and  natural  setting. 
It  was  decided— quite  correctly— that  the 
integrity  of  the  archive  should  be  pro- 
tected and  that  it  remain  at  De  Soto 
Bend. 

It  was  further  necessary  for  Congress 
to  take  action  to  protect  the  condition 
of  the  artifacts  themselves.  Ironically, 
the  perservative  work  done  by  the  Mis- 
souri River  mud  was  rapidly  being  un- 
done by  exposure  of  the  collection  to  the 
fresh  air.  An  emergency  allocation  which 
I  requested  from  the  House  Interior  Ap- 
propriations Subcommittee  and  which 
was  approved  by  the  Congress  allowed  a 
professional  team  to  stabilize  the  con- 
dition of  the  artifacts. 

Now  It  is  important  to  provide  an  in- 
terpretative center  for  the  Bertrand 
which  is  both  appropriate  to  the  scope 
and  value  of  the  archive  and  which 
is  consistent  with  the  other  purposes  of 
the  refuge.  The  funds  which  are  in  this 
bin  and  planned  for  next  year  will 
permit  construction  of  a  center  of  this 
kind. 

As  one  who  has  had  the  opportunity  to 
view  the  artifacts  and  been  Impressed 
with  their  variety  and  quality,  I  am 
especially  pleased  that  this  legislation 
now  assures  that  a  permanent  in- 
terpretative center  at  De  Soto  Bend  will 
soon  be  a  reality.* 


THE  COLLECnVE-BARGAININa 
PROCESS 

•  Mr.  BELLMON.  Mr.  President,  on 
August  8,  the  Washington  Post  reported 
that  Secretary  of  Labor  Marshall  met 
with  APL-CIO  President  George  Meany 
in  Chicago.  The  Post  reports  Secretary 
Marshall  has  agreed  to  restrain  Oovem- 
ment  intervention  in  the  collective  bar- 
gaining process  as  it  relates  to  Jawbon- 
ing wage  Increases.  A  cornerstone  in  the 
President's  anti-inflation  fight  has  been 
a  willingness  to  highlight  pnce  changes 
and  wage  settlements  which  have  in- 
flationary impacts.  The  wage  part  of 
that  cornerstone  ai^ars  to  be  crum- 
bling. Although  Secretary  Marshall 
denies  it,  one  may  assume  that  this 
agreement  Is  designed  to  muzzle  Barry 
Bosworth,  the  head  of  the  Council  on 
Wage  and  Price  Stability.  Dr.  Bosworth 
has  evidently  been  an  irritant  in  his  role 
as  a  watchdog  on  inflation  and  has 
blown  the  whistle  once  too  often  on  in- 
flationary wage  settlements  to  suit  Mr. 
Meany. 

The  new  arrangement  will  preclude  Dr. 
Bosworth  from  speaking  out  individually 
and  will  require  that  he  support  a  party 
line  as  determined  by  a  new  committee. 
That  committee  will  be  headed  by  Sec- 
retary Marshall  and  will  Include  Dr. 
Bosworth,  Charles  Schultze,  Robert 
Strauss,  and  Presidential  Assistant  Lan- 
don  Butler.  Given  Secretary  Marshall's 
Involvement  In  the  inflationary  coal 
wage  settlement  and  his  apparent  in- 
sensitlvity  to  the  social  cost  of  inflation, 
It  Is  a  good  bet  that  this  new  council  will 
be  more  circumspect  in  calling  a  spade 
a  spade  as  regards  inflationary  wage 
settlements.  I  am  troubled  by  the  impli- 
cations of  the  establishment  of  this 
council  for  all  those  in  the  administra- 
tion, who,  like  Dr.  Bosworth,  have  spoken 
out  in  the  public  interest.  Frankly,  I  am 
also  gravely  concerned  that  this  action 
signals  a  total  retreat  by  the  Carter  ad- 
ministration in  the  battle  against  infla- 
tion. Certainly  with  inflation  currently 
running  In  excess  of  10  percent,  no  one 
can  say  this  battle  has  been  won  or  even 
joined. 

This  recent  turn  of  events  makes  me 
especially  thankful  that  the  legislative 
branch  appropriations  bill  included,  at 
my  request  additional  funds  to  permit 
CBO  to  establish  Congress  own  inflation 
monitoring  capability.  It  now  seems  that 
Congress  must  undertake  a  task  which 
the  administration  will  no  longer  at- 
tempt. Therefore,  I  encourage  the  con- 
ferees on  the  legislative  branch  appro- 
priation to  retain  the  Senate  funding  of 
a  $196,000  increment  for  CBO  to  estab- 
lish this  capacity. 

Mr.  President,  I  ask  that  the  Post 
article  referred  to  in  my  remarks  be 
printed  in  the  Record. 

The  article  follows: 

IProm  the  Washington  Poet,  Aug.  8. 1978J 

Meant  Concxdcs  Labor  Bnx  dxtxat 

(By  Helen  Dewar) 

Chicago.— AFIM^IO  President  George 
Meany  conceded  defeat  of  labor  law  "rpform" 
legislation  for  the  year  yesterday  but  won  a 
concession  from  the  Carter  administration  to 
restrain  government  intervention  In  collec- 
tive bargaining  over  wage  Increases. 

The   concession,    delivered   In   person   by 
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Labor  Secretary  Bay  MarshaU  to  the  AFL- 
CIO  executive  councU.  was  aimed  at  defus- 
ing organized  labor's  mounting  anger  at  re- 
cent efforts  by  Barry  Bosworth,  head  of  the 
Council  on  Wage  and  Price  BtablUty,  to  keep 
down  the  costs  of  wage  settlements  in  rail- 
road, retail  food  and  other  Indvistrles. 

Speaking  to  reporters  after  addressing  the 
AFL-CIO  leaders,  Marshall  denied  that  the 
move  was  designed  as  a  "muzzle"  but  ac- 
knowledged that  "It  will  no  longer  be  Mr. 
Bosworth  speaking  for  himself"  on  collective 
bargaining  matters. 

Instead,  Marshall  said.  President  Carter 
has  named  a  five-member  committee  to  "go 
forth  with  one  message"  on  reducing  costs 
of  labor  settlements.  The  committee  will  be 
headed  by  Marshall,  and  other  members  will 
be  Bosworth.  Council  of  Economic  Advisers 
Chairman  Charles  L.  Schultze  and  presiden- 
tial assistants  Robert  8.  Strauss  and  Landon 
Butler. 

Asked  if  this  would  virtually  rule  out  gov- 
ernment intervention  In  the  bargaining 
process,  Marshall  said,  "We're  not  likely  to 
do  it  without  a  struggle." 

He  acknowledged  that  his  strong  opposi- 
tion to  intervention  could  be  overruled  by 
other  committee  members  but  asserted  that 
the  new  committee  mechanism  will  "do  a  lot 
to  solve  the  problem"  of  bargaining  Interven- 
tion, which  has  been  a  major  Irritant  in  rela- 
tions between  the  administration  and  orga- 
nized labor. 

Meany  said  he  would  not  comment  on 
Marshall's  message  until  today,  but  sources 
said  labor  leaders  were  "pleased." 

Earlier,  as  the  council  gathered  for  its 
regular  midsummer  session,  Meany  had 
kinder  than  usual  words  for  Carter,  but 
sharply  criticized  Bosworth,  accusing  him  of 
doing  "everything  he  possibly  could  to  come 
down  on  the  side  of  the  employer  in  wage 
negotiations"  by  urging  resistance  to  union 
demands.  "In  all  my  experience."  be  said, 
"this  has  never  happened  before." 

Meany  said  he  told  Carter  about  his  dis- 
pleasure with  Bosworth  at  a  meeting  last 
month  and  was  promised  a  response  from 
Marshall,  who  is  labor's  strongest  ally  in  the 
administration  and  has  been  lobbying  in  it 
on  his  own  against  bargaining  intervention 
as  part  of  the  administration's  anti-inflation 
policy. 

Meany's  acknowledgment  of  defeat  on  leg- 
islation to  overhaul  labor  laws  by  cracking 
down  on  emoloyer  violations  marks  the 
latest  in  a  series  of  labor  losses  to  an  in- 
creasingly active  business  lobby,  which  Jias 
prompted  rumblings  In  union  circles  of  a 
business-led  "class  warfare"  in  the  country. 

At  his  press  conference  here,  Meany  said 
he  agreed  with  that  assessment,  attributing 
labor's  sagging  fortunes  in  Congress  to  a 
"resurgence  of  right-wing  feeling"  and  a  de- 
cline in  the  strength  of  poUtical  parties. 

But  he  appeared  to  have  no  new  Ideas 
about  how  to  reverse  labor's  losing  streak, 
except  by  strengthening  coalition  ties  with 
minorities  and  other  groups.  "We've  just  got 
to  fight  a  little  harder,"  he  said. 

Although  the  AFL-CIO  has  not  decided 
whether  to  Join  the  United  Auto  Workers  in 
quitting  the  Labor-Management  Oroup,  a 
semiofficial  council  of  union  and  corporate 
advisers  to  the  White  House,  Meany  said. 
"Personally,  I  don't  know  how  the  hell  we 
can  sit  with  them  anymore." 

He  said  he  sympathized  with  UAW  Presi- 
dent Douglas  A.  Fraser's  decision  last  month 
to  quit  the  group,  but  criticized  Fraser, 
whose  large  and  politically  powerful  union  is 
not  an  AFL-CIO  afflUate.  for  not  consulting 
In  advance  with  AFL-CIO  members  of  the 
group,  which  includes  Meany. 

While  unions  are  having  no  greater  prob- 
lems with,  management  at  the  bargaining 
table  than  they  have  In  the  past,  Meany  said, 


the  business  community  "stlU  toya  with  the 
Idea  that  there  Is  some  way  to  destroy  labor 
unions." 

Meany's  attack  on  the  buslneas  lobby — and 
on  congressional  response  to  It — ^teU  ahort 
of  some  earUer  predictions  that  the  AFL-CIO 
leaders  would  oome  out  fighting,  with  eMne 
kind  of  battle  plan,  when  they  formally 
burled  the  labor  bUl.  The  councU  dlscuaeed 
poUtlcal  reprisals,  including  supporting  more 
RepubUcans  for  office  and  more  selective  use 
of  campaign  money,  but  Meany  said  no  de- 
cisions were  made. 

The  labor  blU,  which  prescribed  deadlines 
for  union  representation  elections  and  heavy 
penalties  for  employers  who  lUegally 
thwarted  organizing  and  bargaining  drives, 
has  been  presumed  virtually  dead  since  It 
was  sent  back  to  committee  In  June  after 
failure  of  repeated  attempts  to  break  a  fiU- 
buster  against  it. 

Meany  said  the  AFL-CIO  may  support  pro- 
cediutil  changes  now  under  consideration 
by  Senate  leaders  in  an  attempt  to 
salvage  some  remnants  of  the  legislation, 
but  asserted  that  these  changes  do  not  con- 
stitute "reform."  Said  Meany:  "As  far  as  this 
session  of  Congress  is  concerned,  labor  law 
reform  is  dead."  • 


WILD  FREE-ROAMING  HORSES  AND 
BURROS 

•  Mr.  GOLDWATER.  Mr.  President, 
burros  and  wild  free-roaming  horses  once 
were  confined  to  small  bands  moving 
over  our  Western  lands  and  were  re- 
garded as  Important  natural  resources; 
consequently.  Congress  passed  a  law  de- 
claring that  all  such  animals  were  prop- 
erty of  the  United  States  and  making  it 
a  crime  to  kill,  disturb,  or  capture  them. 

However,  these  once  small  bands  have 
now  multiplied  to  the  point  where  they 
endanger  the  existence  of  all  other  na- 
tive wildlife  including  the  desert  bighorn 
sheep,  the  Sonoran  pronghom  antelope 
and  many  other  species.  The  burros  and 
the  free-roaming  horses  also  monopolize 
limited  water  springs  and  threaten  to 
dry  up  natural  potholes  and  tanks. 

Because  of  this  situation,  Mr.  Presi- 
dent, the  Arizona  Legislature  has  passed 
a  House  joint  memorial  urging  the  Con- 
gress to  amend  the  Wild  Free-Roaming 
Horses  and  Burros  Act  to  provide  for  the 
removal  of  such  animals  from  pubUc 
lands  occupied  by  desert  bighorn  sheep 
and  Sonoran  pronghom  antelope.  I  ask 
that  this  memorial  from  the  Arizona 
Legislature  be  printed  in  the  Record. 

The  memorial  follows: 

HoTTsx  Jonrr  Mckoexal  2001 

Whereas,  the  Desert  Bighorn  Sheep  of  the 
Southwest  occupies  extremely  hot,  arid  and 
rocky  mountain  ranges  of  Southern  Califor- 
nia. Nevada  and  Arizona,  having  adapted  to 
the  scarcity  of  water,  desert  vegetation  and 
cacti  and  to  the  high  temperatures  of  many 
generations:  and 

Whereas,  the  Sonoran  Pronghom  Antelope 
also  occupies  a  portion  of  this  range  and  Is 
classified  as  an  endangered  species;  and 

Whereas,  the  passage  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  by  Congress, 
declaring  all  wild  burros  and  wild  free-roam- 
ing horses  to  be  the  property  of  the  United 
States  and  making  it  a  crime  subject  to  Im- 
prisonment and  a  two  thousand  dollar  fine 
to  kill,  disturb  or  capture  burroe  and  wUd 
free-roaming  horses,  has  allowed  the  once 
small  bands  of  abandoned  burrous  and  wild 
free-roaming  horses  to  multiply  to  the  point 
where   they  endanger   the   existence  of  all 


other  native  wildlife,  including  the  Dwm  1 
Bighorn  Sheep,  the  Sonocan  Prongbom 
Antelope,  the  Deaart  Mule  Deer,  the  JaTOllna 
and  many  other  wpttAm;  and 

Whereas,  the  buxros  and  wild  free-roamlzv 
horses  monopolize  the  ni»«t«-.«>rt  water  t^t 
that  exist  in  this  area,  threaten  to  dry  up  by 
overutlllzatlon  the  natund  pofhol«  and 
tanks  that  sustain  wUdUfe  and  graae  and 
desecrate  the  qiarse  desert  vegetatlan;  and 

Whereas,  this  uneontroUad  growtli  of  wild 
burro  herds  and  wild  tree-roaming  botaea  and 
their  invasion  of  critical  wildlife  areas  calls 
for  immediate  remedial  actkm. 

Wherefore  your  memorialist,  the  tieglala* 
ture  of  the  State  of  AriBOoa,  prays: 

1.  That  the  Oongreaa  of  the  United  Statec 
amend  the  Wild  Free-Boamlng  Hotaes  and 
Burros  Act  to  provide  for  removal  of  wild 
btuTos  and  wUd  free-roaming  hoi  sea  from  the 
public  lands,  both  state  and  federal,  oocoplad 
by  Desert  Bighorn  Sheep  and  Sonoran  Rtng- 
hom  Antelope. 

2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  Statea.  the 
President  of  the  United  States  Senate,  the 
^>eaker  of  the  House  of  BepreeentatlTea  of 
the  umted  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation.^ 


NEW  HAVEN  POLICE  DEVELOP  NEW 

USE  FOR  COMPUTERS 
•  Mr.  RIBICOFF.  Mr.  President,  the 
New  Haven,  Conn.,  Department  of  Po- 
lice Service  has  developed  a  new  ap- 
plication of  computer  technology  to 
combat  crime.  Known  as  Project  Ful- 
ciran,  this  innovation  uses  the  compu- 
ter to  store  and  retrieve  relevant  char- 
acteristics of  each  reported  crime  ac- 
cording to  the  neighborhood  where  the 
violation  was  committed.  The  ability  to 
match  these  characteristics  Immediate- 
ly and  comprehensively  is  an  important 
technological  breakthrough  in  police 
work.  The  New  Haven  police  are  to  be 
commended  for  this  achievement. 

Jean  Savage  of  the  New  Haven  De- 
partment of  Police  Service  wrote  an  ar- 
ticle about  Project  Fuldran  for  the 
August  1978  issue  of  FBI  Law  Enforce- 
ment Bulletin.  The  article  was  caDed  to 
my  attention  by  William  H.  Webster, 
Director  of  the  Federal  Bureau  of  Inves- 
tigation, who  wrote  to  me  August  3, 1978. 

Mr.  President,  I  ask  that  Director 
Webster's  letter  to  me  and  Ms.  Savage's 
article  be  printed  in  the  Rkcobs. 

The  material  follows: 

FxinaAi.  BtTXXAU  or  In  vaaiiuATiow, 

Waahlnffton.  D.C„  Augutt  3.  lVf%. 

Hon.  AlWAHAlf  A.  RlHCOIT, 

V.S.  Senate 
Waahington,  D.C. 

DxAi  SxKATOB  Bmcorr:  I  thought  you 
might  be  interested  in  the  ezceUent  article, 
"Project  Fulclran:  Computer  Assistance  In 
Crime  Solution,"  by  Ms.  Jean  Savage,  De- 
partment of  Police  Service,  New  Haven,  Con- 
necticut, which  begins  on  page  nine  of  the 
AugTist,  1078,  FBI  Law  Enforcement  Bill- 
letin.  Two  advance  copies  are  enclosed  for 
your  Information. 

We  are  grateful  for  Ms.  Savage's  coop- 
eration In  making  this  manuscript  avaU- 
able  to  the  FBI,  and  we  know  that  her 
presentation  on  this  new  innovation  in  her 
department  wlU  command  the  attention  of 
law  enforcement  personnel  throughout  the 
country. 

Sincerely  yours, 

wnxxAM  H.  Wosna, 

INrector. 
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FBoiKT  FOLCBUir:  OoxnmB  AassTAifCK  nr 
CkncE  SoLunoH 
(By  Jeaa  S«vage) 
Crime  KMutlon,  one  of  the  moat  effective 

tooU  In  crime  deterrence,  stands  to  get  a 
real  boost  from  Project  Fulclran,*  a  recent 

innovatton  In  the  New  Haven  Department  of 
Police  Service.  In  essence.  It  Is  a  plan  that 
provides  Immediate  access  to  Information 
about  the  likeliest  su^wcts  almost  as  poon 
as  a  crime  la  committed. 

It  Is  based  on  the  premise  that  criminal 
activity  within  a  specific  geographic  area  Is 
of  a  recidivist  nature.  It  Is  not  necessarily 
the  ease  that  criminals  return  to  the  scene 
of  the  crime,  but  they  often  tend  to  confine 
their  activities  to  the  same  nelgbborbooda, 
frequently  those  In  which  they  Uve.  The  de- 
partment has  long  known  this,  but  has  had 
to  depend  on  the  memories  of  individual 
policemen  or  the  tedloua  process  of  going 
through  countless  files  to  use  this  knowl- 
edge to  determine  and  locate  Buq>ects. 

Recognizing  the  shortcomings  of  such  a 
method,  Dr.  Richard  w^nTuim  systems  ana- 
lyst for  the  department,  and  Comdr.  Louis 
RancUto  of  InvestlgaUve  Service  decided  to 
tise  an  existing  departmental  resource — the 
vast  computerized  files  of  the  Case  Incident 
Reporto.  These  reports  contain  complete  rec- 
ords on  every  person  arrested  by  the  New 
Haven  Department  of  Police  Service  In  the 
years  1»70  to  1978.  Retrieving  that  Informa- 
tion In  a  manner  useful  in  determining 
suspects  for  specific  crimes  became  their 
project. 

Their  Innovation  employs  a  coordinate,  or 
grid,  map  as  the  programing  device  for  re- 
trieving suspect  Information  from  the  CIRS 
files.  The  m^>  is  a  Plalnlmetrtc  Orld  Map 
based  on  the  Connecticut  Rectangular  Co- 
ordinate System.  Horizontal  lines  numbered 
evenly  from  SO  to  88  and  odd-numbered 
vertical  Unas  f*om  81  to  87  form  grids  for 
every  portion  of  the  city.  Bach  grid  repre- 
senu  an  area  of  ^proximately  a,000  feet 
squarsd,  typically  encompassing  a  4-  to  6- 
dty  block  area. 

TO  use  the  program,  a  member  of  New 
.  Haven's  InvestlgaUve  Service  locates  the  area 
on  the  map  where  a  given  crime  occurred, 
checks  the  Intersecting  grid  numbers  at  that 
location,  and  forms  a  four-digit  sequence 
(horiaontal,  or  even,  first,  e.g.,  3679).  With 
this  number,  the  program  presently  in  use 
makee  available  the  following  Information 
on  every  person  who  has  been  arreeted  In 
that  grid  during  aU  of  1978  and  1977- 

Orid  number 

Tear  of  Incident 

Cony>laint  number 

Date  of  incident 

Hburof  day 

Incident  code 

Address  of  Incident 

Arrest  number 

Status  of  arreetee 

Arreatee's  name 

Sex 

Race 

Date  of  birth 

Age  (years,  months,  at  time  of  arrest) 

Height  and  weight 

Hair  and  eye  color 

Arrestee's  home  address 

Although  the  above  Information  Is  avail- 
able for  every  year  since  January  1970,  the 
Inventors  feel  the  moet  recent  years  are  of 
greatest  value  in  surveying  neighborhood 
crime  patterns  and  therefore  determined  to 
limit  the  program  In  that  way.  BiUlt  Into 
the  system  is  an  update  of  the  printout  every 
3  months. 

Armed  with  such  a  printout,  the  Investiga- 
tor can  begin  matching  the  computer  Infor- 
mation with  any  facts  (physical  description, 

*  The  name  Fulclran  Is  composed  of  the 
first  three  letters  of  Pull,  CIRS  (Case  Inci- 
dent Report  System),  and  Ranclato,  co-In- 
ventor of  the  project. 


name,  or  nickname)  that  have  been  learned 
m  connection  with  the  crime  In  question. 
This  leads  readily  to  the  elimination  of  many 
suspects,  and  though  in  use  only  a  few 
months,  baa  led  to  apprehensions  as  well. 
Some  typical  spplioatlons  of  Fulclran  use 
are: 

An  unknown  suspect  has  perpetrated  a 
crime  at  a  specific  address,  and  subsequent 
investigation  reveals  the  existence  of  latent 
prints.  Utilizing  the  map  and  determining 
the  grid  number  in  which  the  crime  occurred, 
suspect  information  is  provided  for  crimes 
of  Chat  nature  that  have  occurred  within  the 
boundaries  of  the  grid.  After  a  check  of  ar- 
restees outlined  on  the  printout  for  that 
grid,  existing  prints  on  record  can  be  com- 
pared with  those  found  at  the  crime  scene. 

If  a  victim  can  describe  the  siispect,  a 
group  of  mug  shots  from  departmental  files 
can  be  assembled  easily  following  the  meth- 
odology outlined  above,  which  could  lead  to 
positive  Identification. 

Often  the  relatiomlhlp  between  the  victim 
and  the  suspect  provides  useful  informa- 
tion leading  toward  an  apprehension.  In 
some  cases,  the  first  name  or  the  surname 
of  the  suspect  is  known  to  the  victim.  Fol- 
lowing a  grid  number  check,  the  printout 
lists  suspects'  full  names,  addresses,  and 
physical  Information,  which  can  lead  to 
matches  of  a  high  degree  of  certitude. 

A  crime  has  occurred,  and  there  are  no 
leads  at  all.  A  grid  check  can,  at  least,  pro- 
vide a  list  of  most  likely  suspects,  according 
to  the  area  where  ttiey  live  and  probably 
operate. 

Like  all  new  ideas,  Fulclran  has  to  win  its 
way  against  predictable  resistance  to  change. 
But  its  good  results  are  bringing  wider  and 
increasingly  successful  use.  Improvements 
are  being  instituted  eontinuously  by  enthu- 
siastic iisers,  and  its  future  calls  for  expan- 
sion of  the  project  to  Include  use  by  the 
Identification  Unit  of  the  Investigative  Serv- 
ice Division  and  the  Uniform  Service  Divi- 
sion, plus  an  evaluation  of  the  project's  use 
and  its  success  in  effecting  apprehensions. • 


U.S.  POLICY  IN  ASIA 

•  Mr.  QLENN.  Mr.  President,  Assistant 
Secretary  of  State  Richard  Holbrooke 
presented  an  address  entitled  "U.S.  Pol- 
icy and  Asia:  Changing  Perspectives" 
before  the  Western  Governors  Confer- 
ence In  Hawaii  on  June  16,  1978.  During 
that  speech,  Holbrooke  said  that  from 
the  outset  of  the  Garter  administration 
a  new  U.S.  role  in  Asia  had  been  sought 
and  defined  this  role  as  one  that  "does 
not  return  us  to  the  Inappropriate  level 
of  earlier  Involvement  In  the  Internal 
affairs  of  the  region,  and  yet  does  not 
constitute  a  confusing  and  destabilizing 
abandonment  of  Asia." 

Holbrooke  defined  the  new  policy  as 
having  four  basic  elements.  First,  the 
retention  of  a  strong  and  flexible  mili- 
tary presence  In  the  region  helped  main- 
tain the  balance  of  power.  Second,  con- 
tinuing reliance  upon  the  bilateral  rela- 
tionship with  Japan  as  the  "cornerstone" 
of  our  Asian  policy.  Third,  a  commit- 
ment to  normalize  relations  with  the 
People's  Republic  of  China.  Fourth,  a 
strong  emphasis  on  promoting  U.S.  trade 
and  Investment  in  A«ia. 

In  particular,  I  would  recommend 
Members  read  those  segments  dealing 
with  trade,  refugees,  and  food  supply. 
Mr.  President,  I  believe  this  is  a  timely 
speech  aftd  therefore  request  that  It  be 
printed  In  the  Record. 

The  speech  follow! : 


U.S.  PoLicT  IN  Asia:  CaANcnro  FxxsFxcnvxs 
Governor  Ariyoshl,  Oovernors  of  the  West- 
ern States.  Distinguished  Quests,  Ladles  and 
Gentlemen. 

I  am  honored  to  be  with  you  today  to  talk 
about  U.S.  policy  towards  Asia  and  I'm  par- 
ticularly delighted  to  once  again  have  the 
opportunity  to  visit  Hawaii.  I  was  first  here 
In  1963  as  a  young  Foreign  Service  Officer  on 
my  way  to  my  initial  overseas  assignment — 
Vietnam.  I  was  struck  then  as  I  am  today  by 
how  Hawaii  symbolizes  the  U.S.  role  as  a 
Pacific  nation  with  vital  security  and  eco- 
nomic interests  stretching  far  into  Asia. 
Today,  I  would  like  to  go  beyond  that  truism 
and  discuss  with  you  how  the  United  States, 
and  particularly  these  13  Western  states, 
relate  to  the  emerging  Pacific  community. 

I  admit  it  Is  with  some  trepidation  that 
I — a  memoer  of  the  Carter  Administration — 
begin  a  speech  to  the  Wtestern  aovemors  by 
talking  about  water.  However,  on  this  occa- 
sion I  am  not  going  to  discuss  any  cost- 
sharing  arrangements  but  rather  some  im- 
portant geo-political  facts  about  the  Pacific 
Ocean  area.  Most  Americans,  especially  on 
the  Eastern  Seaboard  first  look  east  toward 
the  great  nations  of  Europe.  They  see  Asia  as 
far  away  and  rather  exotic.  But,  In  fact,  the 
Par  East  is  not  very  far  any  more.  It  took  me 
about  12  hours  to  fly  here  from  Washington, 
but  I  would  need  only  seven  more  to  go  on 
to  Tokyo.  The  tip  of  the  Aleutian  Islands  of 
the  State  of  Alaska  extends  as  far  west  into 
the  Pacific  as  New  Zealand,  and  Is  as  close 
to  Japan  as  Kansas  City  is  to  San  Francisco. 
Asian  Russia  is  visible  across  the  Bering 
Straits  from  Alaska.  The  sun  first  shines  on 
American  territory  each  day  in  Guam,  which 
Is  much  closer  to  Singapore  than  to  San 
Francisco. 

The  Pacific  is  at  ones  a  transportation 
route,  a  source  of  national  resources,  in- 
cluding food  and  energy,  and  the  loctis  of 
much  of  the  world's  population.  More  omi- 
nously, because  of  its  stmteglc  and  commer- 
cial Importance,  the  Pacific  is  an  area  of  po- 
tential conflict.  Our  last  three  wars  began 
In  Asia,  and  the  only  foreign  attacks  on 
American  soil  since  1812  occurred  in  the 
Paclflc. 

Another  Important  dimension  of  America's 
Asian  character  is  of  particular  slgnlflcance 
to  the  Western  states— the  cult\iral  and 
ethnic  bonds  provided  by  the  people  who 
have  immigrated  here  from  the  Orient. 
Asian  Americans  have  contributed  to  all 
aspects  of  American  life  since  the  middle  of 
the  last  century.  In  the  states  which  you 
reoresent,  over  2  million  oeo^le,  or  about 
SV^  percent,  of  the  population  claim  an 
Asian  heritage.  Our  host  state  of  Hawaii 
provides  one  of  the  best  examples  of  the  In- 
fluence and  role  of  Aslaa  Americans  in  our 
society. 

While  the  fundamental  nature  of  our  na- 
tion's Involvement  in  Asia  and  the  Paclflc  is 
timeless,  we  have  already  entered  a  new  era 
In  the  ret^lon  and  It  is  time  to  rcpoenl^e  it. 
It  is  an  era  filled  with  hope,  and  the  promise 
of  stability,  prosperity,  and  the  emergence 
of  a  genuine  Paclflc  Commtmity.  But  this 
hope  can  be  realized  and  the  promise  fulfilled 
only  If  the  United  States  plays  a  malor  eco- 
nomic role  and  fulfills  its  responsibility  to 
helo  maintain  the  strategic  balance. 

Our  policy  objectives  are  thus  clear.  To 
achieve  them  requires  s«me  adjustment  to 
the  changed  clrcumstanoes  we  now  flnd  in 
Asia.  What  are  some  of  these  changes?  What 
are  the  new  perspectives? 

The  fall  of  Saigon  marked  the  end  of  a 
30-year  period  of  history  that  began  with 
the  collapse  of  the  European  and  Japanese 
colonial  empires  in  Asia  between  1944^  and 
1964.  Playing  a  remarkable  new  role  in  world 
affairs,  the  U.S.  filled  part  of  the  resulting 
vacuum  by  supporting  heavUy  many  of  the 
new  nations  of  the  region,  while  Communist 
states    were    established    in    China,    North 
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Korea  and  North  Vietnam.  In  this  period. 
American  policy  produced  some  striking  suc- 
cesses, and  many  enduring  relationships.  Our 
presence  allowed  many  newly  Independents 
to  buy  time,  time  which  was  often  well  used. 
The  reconstruction  of  Japan;  the  economic 
miracles  In  Taiwan  and  Korea;  and  the  evolu- 
tion of  the  ASEAN  states  into  strong  and 
viable  nations  are  remarkable  successes  in 
which  we  played  a  major  role.  But  the  pe- 
riod also  saw  our  intervention  m  Indochina, 
and  this  triggered  the  most  divisive  foreign 
policy  debate  the  country  has  ever  known 
a  debate  which  has  left  hidden  scars  and 
persistent  myths  among  both  former 
"Hawks"  and  former  "doves." 

But  as  we  debated  our  proper  role  in  Asia 
Asia  itself  was  changing  rapidly— and 
dramatically— and  not  quite  the  way  many 
expected  it  to  change.  A  few  years  ago.  many 
predicted  that,  if  Vietnam  fell,  we  would  be 
entering  a  period  of  declining  stability  as  a 
voracious  Communist  monolith  rolled  over 
economically  weak  and  poltlcally  shaky  non- 
Communist  countries.  These  smaller  wars 
would  beget  larger  ones  until  we  would  be  in 
direct  confrontation  with  one  of  the  super- 
powers. 

Reality  looks  far  different.  The  Communist 
countries  are  economically  weak  and— after 
sharing  common  pround  against  us— are  now 
bitterly  divided.  The  sharpening  of  the  Sino- 
Sovlet  split,  the  Vietnamese-Cambodian 
border  skirmishing  and  the  recent  deteriora- 
tion of  Vietnamese-Chinese  relations  clearly 
reveal  serious  and  chronic  problems  among 
these  countries.  The  roots  of  these  three 
rivalries  lie  deep  in  the  historical  and  geo- 
political realities  of  Asia.  We  do  not  expect 
them  to  abate  in  the  foreseeable  future  This 
presents  a  sharp  contrast  with  the  other 
nations  of  the  region.  The  forces  of  regional 
economic  integration  are  growing.  Japan  is 
increasing  its  trade  with  the  rest  of  Asia 
ASEAN — the  Association  of  Southeast  Asian 
Nations— is  successfully  engaged  in  increased 
economic  cooperation  through  a  web  of  con- 
sultations encompassing  practically  every 
phase  of  economic  activity.  Our  two-wav 
trade  with  ASEAN  in  1977  was  over  10  billion 
dollars.  When  that  is  added  to  our  approxi- 
mately 15  billion  dollars  in  trade  with  Hong 
Kong,  Korea,  and  Taiwan,  the  total  is  almost 
as  large  as  our  trade  with  Japan.  These  ccun- 
trles— whose  combined  population  totals  300 
million— more  than  South  America— have 
achieved  between  6  and  11  percent  annual 
growth  m  GNP  over  the  last  6  years  It  is 
now  the  only  group  of  countries  in  the  world 
within  which  real  GNP's  are  doubling  every 
7-12  years.  As  these  countries  prosper  and 
mature,  they  will  be  Increasingly  looking  to 
U.S.  markets  for  more  sophisticated  products 
To  cite  an  example  of  particular  interest  to 
the  Western  States.  Singapore's  decision  to 
purchase  13,747's  and  6.727's  from  Boeing  is 
the  first  step  in  a  transaction  which  will  ulti- 
mately be  worth  900  million  dollars. 

Prom  the  standpoint  of  security,  the 
strategic  balance  that  exists  today  between 
the  four  most  powerful  countries  in  the 
region— China,  Japan,  the  Soviet  Union  and 
the  United  States— is  clearly  In  our  Nation's 
interests.  Although  Important  differences  re- 
main with  Peking,  it  is  fair  to  say  that  the 
U.S.,  China,  and  Japan  share  an  interest  in 
maintaining  that  stability— a  significant 
and  hopeful  change  from  the  pattern  of  the 
past  half  century  in  which  U.S.  far  eastern 
policy  constantly  required  us  to  choose  in 
effect,  between  China  and  Japan.  This  situa- 
tion, true  only  since  Henry  Kissinger's  1961 
trip  to  Peking,  has  created  dramatic  new 
opportunities  throughout  Asia:  It  is  one  of 
our  main  tasks  not  to  lose  these  opportu- 
nities—which are  diplomatic,  strategic,  po- 
litical, and  economic — through  inattention. 
Inaction  or  misunderstanding. 

The   face    of   Asia   has   changed,    and   the 
U.S.    role   must   change    as   well.    Since    the 
outset    of    the    Carter    administration    we 
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have  tried  to  shape  VS.  poUcies  to  accom- 
modate these  new  perspectives,  va.  policies 
and  actions  seek  to  maintain  the  c\irrent 
equilibrium  and  not  allow  any  single  power 
to  achieve  a  preponderance  of  Influence  or 
military  superiority  in  the  region.  A  new 
role  has  been  defined — one  that  does  not 
return  us  to  the  inappropriate  level  of  ear- 
lier involvement  in  the  Internal  affairs  of 
the  region,  and  yet  does  not  constitute  a 
confusing  and  destabilizing  "abandonment" 
of  Asia.  As  we  began  this  process  and  some 
adjustments  took  place,  some  on  both  sides 
of  the  Pacific  mistook  them  to  mean  a 
lessening  of  American  concern  about  Asia 
or  a  reduced  U.S.  priority  for  the  region  as 
a  whole.  Others  concluded  from  the  collapse 
of  Saigon,  the  closing  of  U.S.  bases  in 
Thailand  and  our  decision  to  reduce  our 
military  presence  in  Korea,  that  the  U.S. 
was  abandoning  its  strategic  and  security 
role  in  the  region. 

These  new  myths  about  U.S.  attitudes  to- 
ward Asia  do  not  square  with  the  reality 
of  our  foreign  policy  and  the  four  basic 
elements  of  the  Administration's  Asian  and 
Pacific  policy. 

The  first  essential  element  is  that  we  are 
committed  to  keeping  a  strong,  flexible  mili- 
tary presence  in  the  region  to  help  main- 
tain the  present  balance  of  power.  To  em- 
phasize this  point,  the  President  last  month 
sent  Vice  President  Mondale  and  National 
Security  Advisor  Brzezlnski  on  special  mis- 
sions to  Asia.  The  Vice  President  visited  the 
Philippines,  Thailand,  Indonesia.  Australia 
and  New  Zealand  while  Dr.  Brzezlnski  went 
to  Korea  and  Japan  after  the  People's  Re- 
public of  China.  At  every  stop,  they  indi- 
cated publicly  and  privately  our  firm  resolve 
to  continue  to  play  a  malor  role  In  the  re- 
gion: and  with  every  ally  they  reaffirmed 
the  American  treaty  commitments  to  that 
country. 

Consider  also  the  following: 

Except  for  our  planned  ground  troop  with- 
drawals from  Korea,  we  will  malntiln  our 
current  level  of  military  and  naval  forces  In 
the  Pacific.  In  addition,  we  will  actually  in- 
crease the  number  of  tactical  aircraft  in 
Korea  by  20  percent  this  year  and  strengthen 
other  forces  by  the  introduction  of  several 
advanced  weapons  syste.Tis  within  the  next 
few  years.  This  will  include  Trident  nuclear 
missiles  for  our  submarine  fleet,  cruise  mis- 
siles for  our  B-52's,  the  AWACS  airborne 
warning  and  control  system,  and  the  latest 
advanced  fighter  aircraft,  such  as  F-14's,  for 
our  carriers  and  F-15's  for  Air  Force 
.gquadrons. 

Our  combat  troop  withdrawal  from  Korea 
is  being  conducted  in  a  way  that  will  en5ure 
that  stability  is  maintained  on  the  peninsula. 
As  U.S.  troops  leave,  we  plan  to  turn  over  800 
million  dollars  in  military  equipment  to 
bolster  South  Korean  forces.  In  addition  to 
continuing  assistance  to  Koreas  military 
modernization  program.  The  scheduled  de- 
parture of  our  forces  has  been  "backloaded" 
with  only  one  battalion  leaving  this  year, 
two  more  in  1979,  and  the  withdrawal  con- 
tinuing Into  1981-1982.  This  careful  phasing 
will  give  us  ample  opportunity  to  assess 
North  Korea's  behavior  and  will  give  Seoul 
time  to  train  and  equlo  Its  units.  Our  com- 
mitment to  the  Reoublic  of  Korea  remains 
firm.  South  Korean  forces  now  defend  vir- 
tually the  entire  DMZ  with  U.S.  military 
comprising  onlv  five  percent  of  a'l  fo'ces 
in  the  country.  We  believe  that  the  U.S.  divi- 
sion can  be  withdrawn  without  Jeopardlzmg 
the  stability  which  has  existed  for  the  past 
25  years. 

With  the  agreement  of  the  Philloplne 
Government,  and  with  full  regard  for  Philip- 
pine sovereignty,  we  are  committed  to  main- 
taining the  two  Important  U.S.  bases  in  the 
Philippines.  This  will  enhance  our  ability  to 
project  U.S.  military  strength  into  Southeast 
.^sla.  the  Indian  Ocean,  the  Persian  Gulf 
and  East  Africa,  and  to  protect  Paclflc  and 


Indian  Ocean  shipping  l&nes  over  which  90 
percent  of  Middle  Eastern  oU  is  transported. 
The  second  element  of  our  strategy  is  our 
relationship  with  Japan— stiu  the  comer- 
stone  or  our  Asian  policy.  Our  fundamental 
relationship  has  never  been  better  despite 
serious  economic  stresses.  The  depth  of  com- 
mitment that  both  coimtrtes  have  brought 
to  relieving  these  stresses,  and  the  efforts  of 
Prime  Minister  Pukuda  and  President  Car- 
ter have  helped  us  resolve  some  difficult  prob- 
lems, such  as  the  Tokal  Mura  nuclear  fa- 
cility, color  TV  and  specialty  steel  Imports 
and  fishing  rights  disputes.  Perhaps  the  most 
significant  effort  has  been  our  Joint  under- 
taking to  address  Japans  current  account 
surplus— which  reached  14  billion  dollare  in 
1977.  Sparked  by  efforts  of  men  such  as 
Mmister  Ushiba,  Ambassador  Togo  Ambas- 
sador Strauss  and  Ambassador  Mansfield  we 
have  agreed  to  a  number  of  steps  such  as- 
Japanese  agreement  to  Increase  beef  and 
citrus  import  quotas. 

Establishment  of  a  United  States-Japan 
forest  products  study  group  to  explore  ways 
to  exoand  trade  in  this  area. 

Establishment  of  a  United  States-Japan 
Trade  Facilitation  Committee  to  expand  U  S 
exports  to  Japan  by  resolvmg  market  access 
problems  encountered  bv  U.S   firms. 

In  addition.  Japan  has  decided  to  stim- 
ulate Its  domestic  demand  to  absorb  pro- 
duction and  reduce  pressure  to  export. 

We  are  continuing  regular  discussions  with 
Japan  in  support  of  these  steps  The  Jap- 
anese current  account  surpluses  and  our  bi- 
lateral deficits  with  Japan  continue  to  be 
large,  but  we  believe  that  the  trend  will 
move  In  the  right  direction  If  both  nations 
remain  firmly  committed  to  the  goals  we 
have  set  for  ourselves  in  remedying  this 
serious  problem.  I  should  also  emphasize 
something  equally  Important,  but  less  vis- 
ible—the Multilateral  Trade  Negotiations 
Minister  Ushiba  and  Ambassador  Strauss 
agreed  to  get  down  to  serious  business  on  the 
MTN.  They  are  now  moving  at  top  speed 
along  with  the  European  Community.  Aus- 
tralia, and  others  to  meet  their  mid-July 
deadline  for  agreement  on  the  main  ele- 
ments. 

The  third  element  in  our  Asian  and  Pa- 
cific strategy  is  our  commitment  to  normal- 
izing relations  with  China.  While  we  do  not 
have  a  firm  timetable,  one  of  President 
Carters  first  actions  as  President  was  to  re- 
affirm the  Shanghai  Communique  of  1972 
He  has  expressed  his  determination  to  com- 
plete the  process  of  buildmg  a  new  relation- 
ship with  Peking, 

lu  structuring  our  relationship  with  the 
Chinese,  we  will  not  enter  Into  any  agree- 
ments with  others  that  are  directed  against 
the  Peoples  Republic  of  China.  We  recog- 
nize and  respect  China's  strong  commitments 
to  Independence,  unity  and  self-reliance. 

Dr.  Brzezlnskls  trip  to  Chma  was  the  most 
recent  affirmation  of  the  importance  to  both 
countries  of  the  Washington-Peking  relation- 
ship. As  Dr.  Brzezinsky  said  in  Pekmg,  a 
strong  and  secure  China  is  In  America's 
Interest.  I  accompanied  him  on  his  visit  and 
can  attest  to  the  fact  that  It  enhanced 
United  States-Chinese  relations  from  a  long 
range  strategic  point  of  view. 

Nevertheless,  there  Is  an  Incompleteness 
)n  the  relationship  which,  over  time,  could 
render  it  vulnerable  to  extraneous  factors, 
raising  once  again  the  prospects  of  needless 
confrontation  or  misunderstanding  between 
two  major  powers.  This  would  deprive  us  of 
the  opportunity  to  achieve  greater  coopera- 
tion with  China  on  global  and  regional  issues. 
Normalization  would  not  solve  all  of  our 
problems  or  disagreements,  but  it  would  help 
consolidate  our  nonconfrontational  relation- 
ship. And  It  would  help  ensure  that  the  cur- 
rent balance  In  the  entire  region  Intact.  We 
are  therefore  convinced  that  normalization 
Is  an  essential  objective  for  our  new  Asian 
policy. 
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In  piiraiiing  this  objective,  we  are  con- 
stantly mindful  of  the  well  being  of  the  peo- 
ple or  Taiwan.  Thus,  we  are  continuing  to 
seek  that  framework  which  allows  us  to  move 
ahead  with  our  strategically  and  historically 
important  relations  with  the  People's  Repub- 
Uc  of  China,  while  at  the  same  time  taking 
full  account  of  our  concerns  regarding 
Taiwan.  Our  Interest  Is  that  whatever  solu- 
tion there  may  be  to  the  "Taiwan  question" 
that  It  win  be  a  peaceful  one.  We  are  con- 
fident that  In  the  future  we  still  would  be 
able  to  continue  the  many  mutually  bene- 
ficial relationships  which  link  us  to  the  peo- 
ple of  Taiwan. 

The  fourth  key  element  of  our  post- 
Vietnam/ Asia  policy  Is  a  strong  emphasis  on 
promoting  U.S.  trade  and  Investment  In  Asia. 
Economic  relations  are  now  the  single  most 
important  emerging  element  of  our  relation- 
ship with  Asia,  and  they  must  not  turn  into 
a  one-way  flow. 

Prompted  by  our  large  trade  deficit  with 
the  region,  some  have  argued  recently  that 
V.B.  trade  with  Asia  is  increasingly  disad- 
vantageous to  the  U.S.  It  is  our  conviction, 
however,  that  increasing  U.S.  exports  is  the 
best  way  to  reduce  our  trade  difficulties  with 
Asia.  The  reason  is  clear  and  simple.  Inter- 
national trade  and  U.S.  exports  create  Jobs 
for  Americans.  The  Department  of  Commerce 
estimates  that  every  billion  dollars  of  U.S. 
exports  translates  directly  into  30,000  Ameri- 
can Jobs.  One  out  of  every  three  agricultural 
sector  Jobs  is  now  export-directed.  In  the 
manufacturing  sector,  one  out  of  every  seven 
Jobs  is  export-related.  Thus,  our  exports  to 
Japan  alone  in  1977 — which  totaled  ten  and 
one-half  billion  dollars — ^provided  direct  em- 
ployment for  315,000  Americans.  Our  total 
exports  to  all  of  Asia  in  1977  of  20.9  billion 
dollars  provided  Jobs  for  about  627,000  Ameri- 
cans. But  even  these  figures  do  not  tell  the 
whole  story.  The  Department  of  Labor  esti- 
mates that  for  every  Job  directly  involved  in 
the  production  of  Items  for  export,  another 
Job  is  created  In  an  allied  or  supporting 
Industry. 

Slow  export  growth  over  the  last  four  years 
is  second  only  to  energy  imports  as  a  cause 
of  the  large  and  destabilizing  U.S.  trade  def- 
icit. Recognizing  this.  President  Carter  asked 
Secretary  of  Commerce  Kreps  to  head  a 
cabinet-level  Task  Force  to  review  our  Export 
Policy.  The  Task  Force  recommendations, 
which  will  be  presented  to  the  President  soon, 
focxis  on  modifications  of  governmental  pro- 
cedures which  create  disincentives  to  exports, 
and  propose  new  governmental  programs  to 
facilitate  marketing  efforts  by  U.S.  firms 
abroad. 

It  la  here  that  you  and  your  states  play 
a  dramatic  and  leading  role — particuUrly 
through  your  export  industries  and  busi- 
ness. 

More  than  20  billion  dollars  in  exports 
were  shipped  from  your  states  in  1976.  Cali- 
fornia led  the  entire  country  by  a  large 
DMrgln  in  the  export  of  manufactured 
goods,  with  over  8  billion  dollars  in  ship- 
ments and  over  11  billion  dollars  in  total 
exports — 86  percent  of  which  went  to  Asian 
and  Pacific  countries.  Washington,  with 
over  3  billion  dollars  in  manufacturing  ex- 
ports, also  ranked  among  the  top  eight  states 
m  the  nation.  Oregon  sends  83  percent  of 
Its  1.6  billion  dollars  in  exports  to  Asia- 
trade  which  provides  Jobs  to  11  percent  of 
Oregon's  work  force. 

Exports  are  an  Increasingly  importmt 
part  of  your  state  economies.  Most  of  your 
states  have  tripled  or  quadrupled  the  dol- 
lar value  of  your  exports  between  1972  and 
1976,  with  Idaho  registering  a  six-fold  in- 
crease. Inflation  accounted  for  some  of  those 
gains,  but  there  were  solid  indicators  of 
real  gains.  For  eximple,  the  total  number 
of  persons  employed  In  manufacturing  ex- 
ports In  your  states  almost  doubled  between 
1972  and  1076. 

The  Importance  of  export  promotion  to 
the  Western  states  Is  clear— in  Alaska.  22 


percent  of  manufacturing  employment  is 
related  to  exports;  in  Washington,  the  fig- 
ure is  12.5  percent;  in  Arizona,  and  here  in 
Hawaii,  it  is  11.6  percent.  In  California,  the 
percentage  is  lower,  7.8  percent,  but  the  ab- 
solute numbers  are  large:  125,000  people 
are  employed  In  manufacturing  exports 
alone. 

You  can  help  export  promotion  efforts  by 
telling  your  business  constituents  that  the 
investment  climate  in  Asia  is  much  im- 
proved as  well.  Following  the  end  of  the 
Vietnam  War,  the  American  business  com- 
munity grew  less  certain  about  the  prospects 
for  maintaining  a  favorable  economic  cli- 
mate In  Asia.  But  now  that  three  years  have 
passed,  we  can  see  that  those  fears  were 
exaggerated  and  unjustified.  As  a  result  of 
the  political  stability  In  the  market  econo- 
my countries,  there  is  a  tremendous  region- 
al market  developing  that  will  be  increas- 
ingly hungry  for  American  quality  prod- 
ucts and  attractive  to  American  capital.  To- 
gether, utilizing  already  existing  facilities 
such  as  the  EXIM  Bank  and  the  Overseas 
Private  Insurance  Corporation,  we  in  Fed- 
eral and  State  governments  can  be  impor- 
tant catalysts  la  helping  America  Increase 
Its  share  of  the  lucrative  trade  and  Invest- 
ment markets. 

I  have  talked  about  the  commercial  op- 
portunities for  the  U.S.,  but  there  is  another 
side  to  the  coin  as  well.  The  future  of  the 
Pacific  Community  Is  closely  tied  to  the 
maintenance  of  open  markets  In  the  Western 
states.  This  Is  true  for  Japan  and  for  the 
newly  Industrializing  nations  of  the  region. 
The  latter  group.  In  particular,  presents  us 
with  new  challenges  as  they  are  becoming 
Increasingly  competitive  with  us  in  world 
markets.  We  must  ensure  that  this  competi- 
tion Is  conducted  according  to  accepted  In- 
ternational trade  rules,  and  that  we  have 
domestic  policies  In  place  to  cushion  any 
adjustment  costs  to  our  own  industries  and 
workers.  It  Is  essential  to  the  growth  and 
development  of  both  Asia  and  the  American 
West  to  keep  our  markets  open. 

I  do  not  pretend  this  is  an  easy  task  for 
us  as  public  officials,  or  for  the  Western 
businesses  and  workers  that  must  compete. 
However,  there  is  hardly  anything  more  im- 
portant to  the  future  of  the  advanced  de- 
veloping nations  of  Asia  nor  any  greater 
test  of  our  ability  to  keep  open  the  world 
economy. 

There  are  many  other  subjects  which  I 
would  like  to  discuss— our  recent  ANZUS 
consultations,  the  emergence  of  ASEAN,  for 
which  Vice  President  Mondale  expressed  our 
strong  support  on  his  recent  trip,  and  the 
question  of  relations  with  Vietnam,  to  whom 
we  have  made  a  reasonable  offer  to  establish 
diplomatic  relations  and  to  lift  the  trade 
embargo.  Unfortunately,  time  will  not  per- 
mit. But  before  I  answer  your  questions,  let 
me  mention  two  humanitarian  problems  of 
deep  concern:  The  plight  of  the  Indochina 
refugees  and  food  shortages.  Refugees  are 
still  fleeing  from  Vietnam  and  the  Incom- 
prehensible horrors  of  Cambodia;  In  fact,  at 
an  Increasing  rate  lately.  Many  set  out  in 
rickety  boats  with  few  supplies,  and  esti- 
mates are  that  only  half  make  It  to  another 
port.  There  they  often  languish  In  barely 
adequate  conditions  in  makeshift  camps. 
The  Vice  President  and  I  were  deeply  moved 
by  what  we  saw  and  the  Vice  President  re- 
ported his  findings  to  President  Carter  and 
Secretary  Vance.  Our  view  is  that  the  U.S. 
with  its  great  humanitarian  tradition,  can- 
not turn  Its  back  on  this  continued  outflow 
of  people. 

The  Administration  has  announced  its  in- 
tention to  receive  25.000  Indochlnese  refu- 
gees per  year.  We  will  do  our  part,  but  we 
call  on  other  nations  to  Join  us  in  an  Inter- 
national effort  to  deal  with  this  tragic  situa- 
tion and  to  assist  In  alleviating  the  burden 
on  the  Southeast  Asian  and  Pacific  countries 
who  temporarily  accommodate  Indochlnese 
refugees.  Some  nttlons,  like  France,  Austra- 


lia, Canada,  have  responded  well.  Others  have 
been  less  helpful. 

No  other  part  of  our  nation  has  done  more 
than  your  states  to  assist  those  already  here. 
Despite  the  growing  dimensions  of  the  prob- 
lem, I  hope  that  the  spirit  of  American 
compassion  will  not  allow  us  to  turn  our 
backs  on  those  still  in  desperate  need  of 
help. 

The  Indochina  refugee  dilemma  la  the 
most  visible  aspect  of  our  human  rights 
efforts.  But  the  drama  and  urgency  of  that 
situation  should  not  obscure  the  funda- 
mental actions  of  the  U.S.  in  promoting  the 
dignity  and  rights  of  people  In  all  nations. 
We  will  continue  to  speak  out  In  appropriate 
fashion  when  we  feel  that  human  dignity  is 
being  diminished  or  those  rights  abridged 
and  we  believe  that  real  progress  has  been 
made  in  some  countries  with  which  we  have 
long  had,  and  intenfl  to  maintain,  very  close 
ties  of  friendship. 

The  other  humanitarian  concern  I  would 
like  to  mention,  one  long  predating  the  ref- 
ugee problem,  is  the  state  of  agriculture, 
which  remains  the  weakest  link  in  the  Asian 
development  scene.  Surveys  by  the  Asian 
Development  Bank  and  the  World  Bank  Indi- 
cate that  Improvements  in  rural  living 
standards  in  much  of  non-Communist  Asia 
lag  further  behind  the  modernized  Indus- 
trial sector.  There  are  also  serious  food  short- 
ages and  nutritional  deficiencies  in  some 
areas.  For  example,  one-third  of  last  year's 
entire  world  trade  in  rice — well  over  2  mil- 
lion tons — went  to  Indonesia.  This  Is  a 
genuine  cause  for  concern. 

In  the  short  term,  the  U.S.  and  other 
donors  can  do  muah  to  alleviate  the  food 
shortages  and  malnutrition  plaguing  some 
Asian  countries.  In  the  long  run,  the  answer 
lies  in  the  development  and  modernization 
in  the  rural  economies  of  Asia.  The  U.S.  can 
make  a  large  contribution  to  this  process 
with  carefully  directed  development  programs 
supported  by  PL-4»0  and  AID  assistance, 
support  for  agricultural  development  projects 
sponsored  by  InternRtional  lending  institu- 
tions, and  the  transfer  of  appropriate  tech- 
nology and  capital  to  the  rural  sector.  We  are 
working  closely  with  the  ASEAN  countries 
to  achieve  Just  this  sort  of  development. 
Japan  is  also  aiding  In  this  effort. 

In  sum,  Asia  today  presents  both  chal- 
lenges and  opportunities  for  Americans.  We 
are  an  integral  part  of  the  process  of  change 
in  the  region  because  of  our  history,  our 
geography,  and  because  of  shared  values  and 
interests.  We  will  always  be  a  power  In  the 
region,  but  we  realiee  that  power  must  be 
newly  defined  and  redefined  as  circum- 
stances evolve.  In  Asia  and  the  Pacific,  it 
now  largely  means  cooperation,  not  only 
with  old  friends  but,  if  they  wish,  with  old 
adversaries.  Our  interest  and  Involvement  in 
the  region  will  remain,  but  the  shape  and 
size  of  that  involvement  will  continue  to 
adapt.  We  are  pleased  that  the  governments 
of  the  region  are  taking  the  Initiative  in 
promoting  the  security  and  well-being  of 
their  peoples.  We  are  proud  of  the  construc- 
tive role  of  the  United  States  in  the  area,  and 
we  look  forward  to  continued  cooperation 
with  this  most  dynamic  and  populous  region 
of  the  world.  If  the  people  of  the  American 
West  continue  to  build  special  and  closer  ties 
with  the  Pacific — in  trade,  in  cultural  ex- 
change, in  people-to-people  contacts,  and  in 
any  other  ways  that  you  see  fit— it  will 
strengthen  our  nation,  the  entire  vast  region, 
and  indeed  the  cause  of  peace  and  progress 
in  this  most  exciting  and  dynamic  part  of 
the  world.* 
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REMOVAL  OF  CONGRESSIONAL 
EXEMPTIONS  FROM  CERTAIN 
LAWS 

•  Mr.  LEAHY.  Mr.  President,  I  ask  that 
the  name  of  my  distinguished  colleague 


from  Oklahoma,   Senator  Bellmon,  be 
added  as  a  cosponsor  to  my  bill,  S.  3086. 

I  also  would  like  to  take  this  oppor- 
tunity to  thank  the  Senator  for  joining 
with  me  in  an  eflfort  to  remove  the  con- 
gressional exemptions  from  a  number  of 
Federal  laws.  Congress  has  exempted  it- 
self and  its  employees  from  their  bene- 
fits as  well  as  their  responsibilities.  Sena- 
tor Bellmon  joins  me  in  the  belief  that 
it  is  time  for  Congress  to  discard  this 
double  standard. 

Mr.  President,  I  ask  that  the  text  of 
Senator  Bellmon's  letter  to  me  be 
printed  in  the  Record. 

The  letter  follows : 

U.S.  Senate. 
Washington.  D.C..  August  7, 1978. 
Hon.  Patrick  J.  Leahy. 
U.S.  Senate.  Washington.  D.C. 

Dear  Pat:  I  want  to  offer  my  firm  support 
for  your  bill  which  removes  congressional 
exemption  from  certain  laws  by  becoming 
a  co-sponsor  of  the  legislation. 

Congress'  exemption  from  the  laws  which 
are  designed  to  protect  citizens  in  the  em- 
ploy of  American  business  is  an  embarass- 
ment  and  a  gross  shortcoming  in  our  capacity 
as  lawmakers. 

The  same  rights  and  protections  that  are 
given  to  privately  employed  persons  are  de- 
prived congressional  employees  by  exclusion 
from  the  following  laws:  The  Civil  Rights 
Act  of  1964,  The  Equal  Employment  Oppor- 
tunity Act  of  1972,  The  Equal  Pay  Act.  The 
Fair  Labor  Standards  Act.  The  Occupational 
Safety  and  Health  Act,  The  Social  Security 
Act,  The  Freedom  of  Information  Act  and 
The  Privacy  Act. 

These  laws  were  passed  to  enforce  the  same 
restrictions  and  responsibilities  upon  all 
employers  and  employees.  However,  in  ex- 
empting Congress  from  these  law.s  we  are 
denying  congressional  employees  the  priv- 
ileges enjoyed  by  non-congressional  workers. 
We  also  are  missing  the  opportunity  to  learn 
first-hand  the  effects  of  the  measures  Con- 
gress passes. 

The  provisions  of  these  Federal  laws  should 
apply  to  those  who  help  enact  the  laws.  It 
is  time  that  Congress  lives  up  to  the  same 
standards  expected  of  our  fellow  countrymen. 

If  Congress  were  included  under  these 
laws,  equal  employment  opportunity,  safety 
standards,  management  and  labor  positions, 
petition  privileges  and  privacy  safeguards 
would  be  much  Improved. 

I  heartily  support  a  measure  which  would 
give  every  American  equal  rights,  privileges 
and  responsibilities. 
Sincerely, 

Henry  Bellmon  .9 
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EQUAL  RIGHTS  AMENDMENT 

•  Mr.  BROOKE.  Mr.  President,  last 
week  I  testified  before  the  Senate  Sub- 
committee on  the  Constitution  in  sup- 
port of  Senate  Joint  Resolution  134, 
legislation  to  extend  the  time  limit  for 
the  ratification  of  the  Equal  Rights 
Amendment.  Because  of  the  importance 
of  this  legislation  and  because  of  the 
legal  and  political  issues  it  raises,  I  would 
like  to  share  my  statement  with  my  Sen- 
ate colleagues. 

Mr.  President,  I  therefore  ask  that  the 
full  text  of  my  remarks  be  printed  in  the 
Record. 

The  statement  follows: 
Statement  of  Senator  Edward  W.  Brooke 

Mr.  Chairman  and  distinguished  members 
of  the  Committee,  I  am  pleased  to  have  this 
opportunity  to  appear  before  the  Senate 
Subcommittee  on  the  Constitution  as  a  prin- 


cipal sponsor  of  SJ.  Res  134,  a  bill  to  ex- 
tend the  deadline  for  the  ratification  of  the 
proposed  Equal  Rights  Amendment  to  the 
United  States  Constitution. 

In  passing  the  Equal  Rights  Amendment 
in  1972,  Congress  recognized  the  urgent  need 
to  guarantee  constitutional  equality  for 
women.  During  the  six  years  foUowing  pas- 
sage, 35  states,  representing  almost  three- 
fourths  of  the  nation's  population,  have  con- 
curred and  have  ratified  the  ES,Ji. 

With  less  than  nine  months  remaining 
under  the  original  deadline  for  ratification 
set  by  congressional  legislation,  the  need  for 
the  Equal  Rights  Amendemnt  Is  stronger 
than  ever.  Indeed,  Just  yesterday,  the  United 
States  Civil  Rights  Commission  published  a 
report  which  showed  that  since  1960,  women 
have  been  unable  to  make  any  significant 
strides  toward  economic  and  social  equality 
with  white  males.  According  to  the  report, 
women  still  earn  only  half  as  much  as  white 
males,  and  women  with  college  degrees  earn 
less  than  men  with  high  school  degrees. 

The  Commission  study  also  found  that 
there  is  "virtually  no  financial  ladder"  for 
women,  since  there  has  been  little  or  no  im- 
provement in  the  earnings  of  full-time  work- 
ing women  between  the  ages  of  20  and  44. 

Of  particular  concern  is  the  finding  that 
women  who  head  households  are  at  least  50 
percent  more  likely  to  be  spending  more 
than  25  percent  of  their  income  on  housing 
than  their  white  male  counterparts.  This 
means  that  these  individuals  and  their 
families  will  have  less  money  for  other  essen- 
tials, such  as  food,  clothing  and  medicine. 
And  thus  with  the  emergence  of  more  and 
more  female-headed  households,  we  have  aU 
the  makings  of  a  major  social  tragedy. 

Some  opponents  of  the  Equal  Rights 
Amendment  maintain  that  our  present  stat- 
utory and  constitutional  provisions  can 
remedy  this  disgraceful  condition.  However 
a  brief  analysis  of  the  law  today  underscores 
dramatically  the  arguments  in  support  of 
granting  explicit  and  full  rights  for  women 
under  the  Constitution. 

While  no  one  can  question  that  during  the 
past  fifteen  years  Congress  has  enacted  im- 
portant legislation  prohibiting  sex  discrim- 
ination, these  enlightened  measures  have 
certainly  not  eliminated  many  of  the  dis- 
criminatory laws  which  still  remain  on  the 
books.  In  fact,  a  report  on  the  status  of 
women  under  federal  law.  Issued  last  year  by 
the  U.S.  Commission  on  Civil  Rights  re- 
vealed 800  sections  of  the  U.S.  Code  which 
contain  either  substantive  sex  based  dif- 
ferentials or  terminology  inconsistent  with 
a  national  commitment  to  equal  rights,  re- 
sponsibilities,  and  opportunities. 

And  even  in  legislation  which  expressly 
forbids  sex  discrimination  there  are  major 
loopholes  and  problems.  For  example  Title 
VII  of  the  Civil  Rights  Act  of  1964  (as 
amended),  often  cited  as  one  of  the  reasons 
the  E.R.A.  is  not  needed,  prohibits  sex  dis- 
crimination in  employment  but  does  not  In- 
clude coverage  of  the  federal  government. 
Such  examples  of  inconsistency  and  incom- 
pleteness abound.  And  without  a  general 
policy  in  the  basic  law  of  the  land  against 
sex  discrimination,  the  piecemeal,  patchwork 
maze  of  statutory  restrictions  will  aid  the 
continuation  of  injustice  toward  women  and 
girls  in  the  United  States. 

It  is  also  readily  apparent  that  the  Su- 
preme Courts  application  of  the  Equal  Pro- 
tection Clause  of  the  14th  amendment  does 
not  guarantee  constitutional  equality  for 
women.  For  recent  decisions  have  upheld 
gender  classifications.  The  court  has  upheld 
that  sex  discrimination  is  not  a  "suspect" 
class  under  the  Equal  Protection  Clause  of 
the  14th  amendment,  thus  providing  less 
protection  for  sex  discrimination  than  other 
types  of  discrimination.  The  most  recent  pro- 
nouncement regarding  the  Judicial  stand- 
ard of  review  for  sex  discrimination  was 
made  by  Justice  Lewis  Powell  In  delivering 
the  opinion  of  the  Court  In  the  Bakke  case 


where  he  s&ld:  "The  court  has  never  viewed 
such  classification  as  Inherently  suspect  or 
as  comparable  to  racial  or  ethnic  classlflca- 
tlons  for  the  purpose  of  equal-protection 
analysis." 

Justice  PoweU's  statement  makes  It  crystal 
clear  that  we  need  to  pass  the  Equal  Rights 
Amendment.  Otherwise,  women  wUl  continue 
to  be,  perhaps  for  generations  to  come,  the 
victims  of  Injustice  and  subjected  to  eco- 
nomic dependence. 

Public  support  for  ratification  of  the  Equal 
Rights  Amendment  remains  strong.  The  most 
recent  GaUup  Poll  shows  Americans  approve 
of  the  EJi.A.  by  58-31  percent,  a  nearly  two- 
to-one  margin.  And.  a  recent  Harris  PtoU 
shows  a  55-34  percent  support  for  KMJi. 
With  respect  to  the  E11.A.  extension,  these 
recent  polls  show  that  Americans  favor  ex- 
tension 57-40  (Harris)  and  43-40  (Gallup). 
In  addition  to  national  public  opinion  polls, 
polls  have  been  conducted  In  some  of  the 
unratified  states.  These  polls  Indicate  that 
the  citizens  of  the  state  support  EJI.A.  al- 
though ratification  has  not  been  approved  by 
their  state  legislature.  Indeed.  In  North  Caro- 
lina in  1977,  poUs  showed  that  60  percent  of 
the  people  supported  E.R.A.,  while  only  19 
percent  opposed  it. 

Because  of  the  demonstrated  need  for  the 
Equal  Rights  Amendment  and  because  of  Its 
overwhelming  public  support,  I  have  long 
been  confident  that  the  E.R.A.  would  be  rati- 
fied by  March  22.  1979.  But.  regrettably.  It 
now  appears  doubtful  that  the  requisite  38 
states  will  ratify  it  by  that  deadline.  Part  of 
the  reason  that  E.R.A.  has  not  been  ratified 
is  that  votes  on  ratification  have  not  been  al- 
lowed in  some  of  the  unratified  states.  For 
example,  in  one  state  it  has  never  come  to  a 
committee  vote  in  one  house.  WhUe  in  others 
E.R.A.  has  been  held  up  in  committee.  An  ad- 
ditional factor  affecting  ratification  is  that 
four  of  the  umatified  states  have  enacted 
legislation  requiring  a  majority  vote  of  60 
percent  or  more  by  the  legislature  for  rati- 
fication of  a  proposed  constitutional  aniend- 
ment. 

Thus  this  unfortunate  situation  compels 
legislation  which  would  extend  the  deadline 
for  ratification  of  the  Equal  Rights  Amend- 
ment. Such  an  extension  would  afford  more 
time  for  debate  and  provide  an  opportunity 
for  the  unratified  states  to  vote  on  whether 
to  ratify  the  EHJi. 

I  fervently  hope  that  the  passage  of  the 
E.R.A.  extension  will  serve  only  as  a  form  of 
Insurance  policy  and  that  the  EJI.A.  will  be 
ratified  during  the  next  eight  months.  In- 
deed. I  pray  that  it  will  be  a  catalyst  for  state 
action,  signalling  state  legislatures  that  they 
cannot  avoid  the  issue  and  that  "sooner  or 
later"  they  will  have  to  vote  on  the  merits  of 
the  Equal  Rights  Amendment.  It  Is  an  anom- 
aly to  me  that  three  of  the  unratified  states 
have  granted  equal  rights  to  the  women  of 
their  state  though  enactment  of  a  state 
Equal  Rights  Amendment,  while  not  ex- 
tending that  right  to  women  throughout  the 
country  through  ratification  of  this  consti- 
tutional amendment. 

Some  have  argued  that  passage  of  this 
legislation  would  "change  the  rules  in  the 
middle  of  the  game."  But  clearly,  as  so  many 
constitutional  scholars  have  concluded.  Con- 
gress has  the  discretion  and  the  prerogative 
to  extend  the  period  within  which  ratifica- 
tion may  occur.  And  as  Laurence  THbe,  Pro- 
fessor of  constitutional  law  at  Harvard  Uni- 
versity, has  said:  "A  constitutional  amend- 
ment is  far  too  serious  to  see  who  beats  who 
to  the  finish  line  .  .  .  It's  more  than  a  game. 
Mr.  Chairman,  It  took  72  years  to  win  for 
women  the  constitutional  right  to  vote.  And 
for  55  years  the  battle  for  constitutional 
equality  has  been  fought.  We  simply  cannot 
pause  now.  We  cannot  now  place  a  time  limit 
on  our  quest  to  secure  one  of  the  most  funda- 
mental human  rights  of  this  century. 

Mr.  Chairman,  we  know  our  cause  Is  right. 
We  know  our  cause  Is  Just.  And  we  know  our 
cause  shall  prevail. 
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I  urge  my  colleagues  in  the  Senate  to  vote 
for  the  extension  of  the  ratification  deadline 
for  the  Equal  Rights  Amendment.c 


EXEMPLARY  YOUTH  EMPLOYMENT 
PROGRAMS 

•  Mr.  WILLIAMS.  Mr.  President.  f5g- 
ures  released  by  the  Bureau  of  Labor 
Statistics  for  the  month  of  July  showed 
a  dlsheartenhig  rise  in  unemployment 
among  teenagers  from  14.2  to  16.3  per- 
cent during  the  month.  At  this  level,  it 
is  more  than  IVz  times  the  rate  of  the 
labor  force  as  a  whole.  Among  minority 
teenagers,  imemployment  in  July  per- 
sisted at  a  tragic  37  percent,  and  it 
ranged  up  to  more  than  50  percent 
among  minority  young  women  and  res- 
idents of  both  sexes  in  poverty  neigh- 
borhoods. 

The  scope  and  severity  of  youth  unem- 
ployment is  a  blight  on  the  Nation's  so- 
cial and  economic  well-being.  But  more 
important.  In  my  view,  are  the  personal 
consequences  for  young  Americans  in 
terms  of  opportunities  lost,  human  po- 
tential wasted,  and  the  prospects  of  liv- 
ing in  deprivation  and  discouragement. 

The  Senate  Committee  on  Human  Re- 
sources met  in  Perth  Amboy.  N.J., 
on  July  31,  to  examine  the  human 
toll  that  these  figures  represent.  At  the 
hearing  we  received  frank  assessments 
of  Federal  employment  and  training 
programs  from  the  county  prime  spon- 
sor, local  educators,  leaders  of  commu- 
nity based  organizations,  program 
agents,  and  youth  themselves.  They  ex- 
plored major  policy  questions  relating 
to  youth  unemployment  and  the  degree 
to  which  the  CETA  programs,  including 
the  new  youth  programs  under  the 
Youth  Employment  and  Demonstration 
Projects  Act  (YEDPA) .  are  operating  at 
the  local  level  to  provide  answers. 

The  Senate  should  be  alert  to  our 
findings  when  it  considers  S.  2570,  to  re- 
vise and  extend  the  programs  author- 
ized under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (CETA) . 

First,  many  youth  cannot,  on  their 
own,  surmoimt  the  employment  ob- 
stacles that  they  face.  Targeted  and 
concerted  assistance  is  needed.  In  many 
areas,  Federal  assistance  for  employ- 
ment and  training  programs  has  pro- 
vided the  initiative  for  local  officials  to 
coordinate  education  and  work  pro- 
grams and  to  help  youth  make  the  tran- 
sition from  school  to  full-time  employ- 
ment. CETA  programs  have  provided 
fundamental  work  skills,  including  posi- 
tive work  attitudes  and  self-discipline  to 
overcome  the  employer  prejudice  against 
youth  for  their  lack  of  experience. 

Unfortunately,  minority  youth  who 
lack  skills  and  experience  continue  to 
face  the  additional  barrier  of  discrimina- 
tion. Fortunately,  they  understand  the 
words  of  the  Reverend  Jesse  Jackson  that 
"to  make  it"  you  have  to  be  better  than 
"just  as  good."  The  CETA  programs  have 
begun  to  provide  a  channel  to  the  job 
skills  necessary  to  translate  youths'  real 
effort  into  real  reward. 

Second,  most  youth  cannot  be  tracked 
on  a  path  toward  superior  achievement 
unless  employment  opportunities,  and 
the  skill  training  and  personal  develop- 


ment for  getting  and  holding  them,  are 
made  available.  Witness  after  witness  re- 
ported to  the  committee  that  youth  re- 
spond well  when  they  are  given  a  chance 
to  prove  themselves  and  when  the  ground 
rules  of  the  world  of  work  are  explicit. 

Third,  we  were  told  that  the  oppor- 
tunities provided  under  YEDPA  make  a 
real  difference.  Emphasis  on  training  and 
personal  development  enables  disadvan- 
taged youth  to  enhance  their  chances  for 
job  placement  and  advancement.  But, 
the  committee  was  warned  against  leg- 
islating performance  standards  and  eli- 
gibility criteria  that  would  encourage 
"creaming"  the  most  qualified  youth  to 
fill  the  programs,  short-changing  the  dis- 
advantaged youth  who  need  it  most. 

In  connection  with  the  hearing,  I  in- 
spected youth  job  and  training  projects 
at  A.  Chester  Redshaw  School  in  New 
Brunswick.  Two  model  programs  are  run 
at  Redshaw  under  the  CETA  canopy — 
one  a  Youth  Community  Conservation 
and  Improvement  Project  <YCCIP),  em- 
ploying youth  to  paint,  sand,  spackle, 
and  refurbish  scarred  classrooms;  and 
the  other  a  Summer  Program  for 
Economically  Disadvantaged  Youth 
(SPEDY),  employing  90  youths  in  the 
seventh  and  eighth  grades  to  paint  and 
varnish  school  furniture,  construct  pro- 
tective screens  for  windows,  paint 
murals,  install  tile  floors  in  the  school, 
and  learn  administrative  and  clerical 
skills.  Work  teams  also  fix  and  reflnish 
toys  for  the  kindergarten  classes,  manu- 
facture nameplates  and  ID  cards,  and 
provide  general  maintenance  of  the 
facilities. 

Describing  the  unique  features  of  this 
model  SPEDY  program  requires  an  un- 
derstanding of  its  outstanding  director. 
Ken  Wood.  He  empathizes  with  his  un- 
employed youth.  Unemployed  himself  in 
the  late  60's,  Ken  found  work  as  a  se- 
curity aide  during  the  civil  disturbances 
in  New  Brunswick  in  1968.  With  a  chance 
to  work,  Ken  put  himself  through  school 
and  earned  his  teaching  credentials.  Ken 
used  those  credentials  to  open  the  door 
of  opportunity,  through  which  he  had 
struggled,  for  other  disadvantaged  youth. 
The  SPEDY  program  has  enabled  Ken 
to  pursue  his  mission. 

The  model  work  site  in  his  program  is 
first  of  all  an  organized  world.  Time  is 
carefully  structured,  work  roles  are  made 
clear,  and  the  basic  fundamentals  of 
good  nutrition,  exercise,  teamwork,  and 
motivation  are  stressed. 

Ken  emphasizes  the  importance  of 
group  identity  and  of  learning  to  work 
together.  The  young  workers  eat  togeth- 
er, discuss  values  and  attitudes,  and 
report  on  the  program's  progress  as  a 
whole.  Then  the  group  breaks  down  into 
separate  work  units  with  individual 
assignments. 

As  youth  gain  more  experience  in  the 
program.  Ken  assigns  them  special  re- 
sponsibilities. Youth  group  leaders  are  in 
charge  of  a  unit's  output  and  overall 
work  performance. 

The  classroom  phase  of  this  employ- 
ment exploration  program  covers  per- 
sonal grooming,  personal  finances,  lan- 
guage of  work,  safety  techniques,  read- 
ing and  arithmetic,  sex  discrimination, 
applications  and  resumes,  and  a  host  of 


other  considerations  that  are  important 
to  employability. 

The  results  of  the  program  are  strik- 
ing. Not  only  have  the  youth  gained 
marketable  job  skills,  but  also  they  have 
developed  personal  strength  with  their 
commitment  to  self-improvement  and 
initiative.  Ken  fe«ls  that  the  program 
rounds  out  their  educational  experience 
and  provides  the  momentum  of  self -de- 
velopment needed  for  future  employment 
success. 

As  I  moved  from  work  station  to  work 
station,  the  youth  came  forward  to  intro- 
duce themselves  and  their  coworkers 
without  coaxing.  I  saw  pride  replacing 
hesitancy.  These  young  people  were  con- 
vinced that  they  were  being  given  a 
chance  and  that  they  were  doing  a  good 
job,  and  they  were  determined  to  make 
the  most  of  it. 

Mr.  Carl  Prank  supervises  the  group  of 
young  people,  enrolled  in  the  YCCIP 
program,  who  are  renovating  the  school, 
its  classrooms,  halls,  auditorium,  and  of- 
fice space.  The  participants  are  learning 
the  skills  of  painting,  plastering,  and  re- 
finishing  with  experience  that  they  can 
transfer  to  permanent  employment  after 
the  program's  term. 

Because  of  their  efforts.  Redshaw 
School  will  open  this  fall  with  freshly 
painted  classrooms  and  with  an  environ- 
ment that  is  more  conducive  to  learning. 
Their  work  enabled  New  Brunswick  to 
use  a  valuable  structure  that  might  oth- 
erwise have  fallen  into  disuse. 

I  was  interested  to  learn  what  the 
school's  rebirth  meant  to  the  YCCIP  and 
SPEDY  youth  who  had  renewed  it.  Mr. 
Frank  put  it  this  way : 

These  kids  are  reaUy  protective.  They  won't 
let  anybody  touch  this  place  If  they  see  any- 
body messing  up  something  they've  been 
working  on.  they  go  crazy 

Mr.  President,  we  have  made  progress 
over  the  past  year  by  mounting  the 
broadest  and  most  significant  national 
offensive  against  youth  unemployment 
in  45  years.  New  programs  were  enacted 
last  year  in  the  Youth  Employment  and 
Demonstration  Project  Act  (YEDPA), 
and  youth  services  under  the  Compre- 
hensive Employment  and  Training  Act 
(CETA)  were  greatly  expanded. 

As  a  result,  more  than  2.3  million 
young  people  have  received  employment 
and  training  opportunities  under  Fed- 
ral  programs  in  the  first  6  months  of 
this  year.  This  figure  is  more  than  four 
times  the  number  served  under  Federal 
programs  that  were  operating  before 
CETA  was  enacted  in  1974. 

The  fruits  of  these  efforts  will  provide 
a  better  understanding  of  youth  in  the 
workplace  and  of  their  expectations  and 
aspirations  for  the  future. 

Once  the  formative  years  of  youth  are 
lost,  the  promise  rekindled  by  programs 
such  as  we  saw  at  the  Redshaw  School 
are  lost. 

I  am  proud  of  what  is  happening  at 
Redshaw  School.  It  is  an  indication  of 
what  can  be  done  through  Federal  pro- 
grams to  support  Innovative  and  inspi- 
rational efforts  by  local  manppwer  de- 
velopers and  educators. 

The  youth  who  participated  in  the 
programs  need  some  dedicated  guidance 
to  find  out  what  their  options  can  be  for 
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building  a  satisfying  career  and  a  bright 
future.  Ken  Wood  and  Carl  Frank  have 
given  countless  hours  of  their  own  effort 
toward  the  success  of  these  programs, 
and  they  are  to  be  commended. 

Mr.  Wood  and  Mr.  Frank  have  sent 
a  message  that  the  job  will  be  a  difficult 
one.  It  takes  long  hours  and  great  pa- 
tience. I  believe  that  their  experience 
can  add  a  valuable  human  dimension 
to  our  understanding  of  participant 
needs  in  Federal  youth  programs. 

Mr.  President,  I  ask  that  the  planning 
outline  for  the  Redshaw  School  SPEDY 
program  be  printed  in'  the  Record. 

The  outline  follows: 
Overview 

For  years  now  there  has  been  dissatisfac- 
tion with  some  of  the  results  of  the  Sum- 
mer Youth  Employment  Programs  around 
the  country.  New  theories  and  new  programs 
have  been  Initiated  at  various  times  in  an 
effort  to  revise  and  upgrade  the  services 
provided  by  Federal  Funds.  This  year  we  will 
provide  for  the  "new  kid  on  the  Job"  more 
than  "shop  work". 

It  is  the  hope  of  the  Redshaw  team  to 
provide  the  disadvantaged  youth  with  the 
means  to  fulfill  their  roles  in  today's  society. 
Our  experience  has  been  that  the  disad- 
vantaged are  more  attentive  In  an  environ- 
ment that  Is  physically  realistic  and  reward- 
ing. 

By  forming  a  consortium,  we  plan  to  re- 
furbish and  renovate  the  Junior  High 
School  (as  much  as  time  will  allow).  Teams 
of  enroUees  will: 

1.  Paint   and  plaster  the  entire  school. 

2.  Murals  and  positive  slogans  will  be 
affixed  to  heavy  traffic  areas. 

3.  Ground  level  windows  will  be  screened. 

4.  At  least  two  floors  will  be  installed. 

5.  Name  plates  will  be  fabricated. 

6.  General  building  maintenance  for 
opening  in  September. 

7.  Fix  and  reflnish  toys  for  younger 
children. 

All  this,  in  addition  to  physical  fitness, 
remedial  education,  career  awareness,  and 
parental  input  (surveys). 

Most  programs  offer  written  evaluations; 
we  at  Redshaw  offer  "Living  Proof"  for  all 
to  see  upon  their  visit. 

It  is  our  way  of  meeting  some  of  the  needs 
of  our  youth,  that  is.  to  oneself,  to  the 
employer,  to  one's  family,  and  to  the  com- 
munity. 

Redshaw   Career    Development   Summer 
Work  Study 

The  Career  Education  Department  will  be 
conducting  its  Summer  Program  entitled 
"Occupational  Exploration"  at  the  A.  Ches- 
ter Redshaw  School  during  the  period  of 
July  5,  1978  through  August  11.  1978.  It  at- 
tempts to  make  all  enrollees  more  ade- 
quately prepared  to  cope  with  today's  com- 
plex society,  to  acquire  new  skills  while  giv- 
ing them  essential  academic  subject  matter. 
Enrollees  are  more  aware  of  their  needs,  in- 
terests and  abilities.  The  ultimate  aiin  is 
having  them  find  their  proper  role  in  so- 
ciety; either  through  a  Job  or  by  continuing 
their  education. 

The  establishment  of  a  production  at- 
mosphere, with  a  variety  of  experiences  and 
pressures,  expose  enrollees  to  situations  they 
can  expect  In  the  work  world.  A  general 
description  of  the  program  is  as  follows: 

A.   PURPOSE 

To  provide  pre-eighth  and  ninth  grade 
students  with  an  opportunity  to  explore 
careers  in  occupations  by  exposing  them  to 
"hands  on"  experience  In  at  least  five  Shop 
Lab  areas.  Their  first  exposure  to  the  world 
of  work. 

To     provide     pre-tenth,     eleventh,     and 


twelfth  grade  students  with  an  opportunity 
to  explore  the  para-professional  program — 
that  is,  peer  counselors. 

To  provide  the  youth  of  New  Brunswick 
with  skills  training,  remedial  education,  use- 
ful work  experience  and  labor  orientation 
which  will  lead  to  the  advancement  of  occu- 
pational opportunities  in  the  Labor  Market. 

To  provide  enrollees  with  increased 
amounts  of  responsibility  as  the  enrollees 
progress  through  the  academic  curriculum. 
B.  overall  objectives 

At  the  end  of  the  summer  program,  the 
enroUee  should : 

1.  Be  able  to  list  a  step-by-step  process 
for  locating  and  selecting  a  Job; 

2.  Be  able  to  fill  out  an  application  and 
have  an  interview  for  a  Job  which  is  satis- 
factory to  any  given  interviewer  represeat- 
ing  a  community  business; 

3.  Be  exposed  to  the  demands  and  expecta- 
tions of  employers  and  co-workers  and  be 
able  to  list  at  least  seven — de^idinj  whether 
they  can  meet  any  or  all  of  them;  and 

4.  Be  able  to  identify  at  least  one  Job  that 
may  be  partially  meaningful  to  them  based 
on  self-fulfilling  benefits  and  monetary 
baneflts. 

c.  occupational  areas 
Woodworking.  Carpentry. 
General  Building  Maintenance. 
Painting. 
Clerical. 
Graphic  Arts. 
Stock  Clerk. 
Plastics. 

D.    FUNDING 

New  Brunswick  Board  of  Education  is  Ihe 
prime  operator  with  grants  from  federal. 
state,  and  local  agencies  providing  the 
funding. 

One  hundred  (100)  students  funded  by 
Middlesex  County  CET.\  Summer  Proijram 
for  E:onom;calIv  Disadvantaged  Youth 
I  SPEDY). 

The  Program   is  divided   into   two  phases: 

1.  Simulated  Work  Phase — Employment 
Preparation;  Vocabulary  Development;  Gen- 
eral Safety;  and  Assembly  Line  Operation. 

2.  Basic  Skill  Phase — Provides  basic  skills 
in  the  occupational  areas  for  which  they 
have  shown  interest  and  aptitude. 

The  simulated  work  phase  establishes  con- 
ditions as  nearly  like  a  real  work  situation 
as  possible.  The  atmosphere  is  one  of  work 
rather  than  of  school.  The  establishment  of 
various  kinds  of  simulated  work  situation.^ 
does  not  require  complex  equipment.  En- 
rollees are  cycled  through  the  work  stations. 
A3  aptitudes  reveal  themselves,  sjme  will  be 
given  Inspection  and  supervisory  respcnsi- 
tilities. 

The  Basic  Skill  Phase  begins  with  an  en- 
rollee  demonstrates  that  he  or  she  has  ac- 
quired good  work  habits  and  attitudes. 

Emphasis  will  be  placed  on  the  two  new 
components  added  last  year;  trainee  in- 
struction  and   sex-stereotyping. 

a.  Trainee  instruction — this  form  of  indi- 
vidualized instruction  is  characterized  by 
merely  permitting  one  trainee  to  teach  an- 
other. By  using  advanced  trainees  to  aid 
other  trainees,  both  parties  benefit. 

b.  Sex-StereotyplHij — designed  to  make 
program  participants  aware  of  possible  non- 
traditional  careers  i  women  and  men)  and  to 
give  them  the  opportunity  to  explore  non- 
traditional  careers  through  related  work, 
study  activities. 

In  addition  a  consortium  was  formed  with 
YETP,  YCCIP,  Work/Study,  and  Building 
Maintenance. 

E.  supported  help 

Two  (2)  YETP  enrollees/funded  by  CETA. 

Fifteen  (15)  YCCIP  enrollees  funded  ty 
CETA. 

One  (1)  Work/Study  enroUee  funded  by 
State  Vocational  Education  De-artment. 


F.    EVALUATION 

1.  Individual  Evaluation — Use  of  perform- 
ance checklists:  subjective  nature  of  evalua- 
tion of  personal  and  social  skills:  and  discus- 
sion with  each  participant  of  their  evaluation 
end  recommendations. 

2.  Program  Evaluation — Importance  of  the 
opinions  of  others  in  the  evaluation  process. 

3.  Follow-Up — Responding  in  question- 
naires and  surveys. 

The  Staff  at  Redshaw  conslste  of: 

Kenneth  P.  Wood.  On-Site  Supervisor/ 
Coordinator. 

Elliot  White 'production.  Occupational  Ex- 
ploration Instructor. 

Peggy  Dulin/buslness.  Occupational  Ex- 
ploration Instructor. 

Henry  Doswell  career  development.  Occu- 
pational Exploration  Instructor. 

Michael  Onuska,  for  YETP — Program 
Director. 

Carl  Frank,  for  YCCIP — Supervisor 

Robert  Bornstein.  for  Work  Study —  Coun- 
selor. 

Clarence  James,  for  Building  and  Grounds. 

Attached:  Summer  Academic  Program,  A 
Preliminary  Survey.  A  Flow  Chart.  Peer 
Counselor  Outline,  and  Participant  Evalua- 
tion. 

para -professional  work 

Training  adolescents  as  peer  counselors — 

1.  Communication  Skills:  Verbal  one-to- 
one  conversations.  Behavioral  communica- 
tion, and  Communications  with  small  and 
large  groups. 

2.  Decision-making  applied  to  working  on 
common  problems:  Family  difficulties.  Peer 
relationships,  and  School  problems  (being  a 
new  student,  cliques,  etc.). 

3.  Handicapped:  Essentially  to  provide 
peer  social  contacts  for  those  isolated  stu- 
dents. 

Safety  and  security  concept.  Big  Brother 
and  Big  Sister. 

Activities — Independent       Study.       Field 
Trips,  and  Guest  Speakers. 
employment   orientation   and   exploration 

SUMMER    academic    PROGRAM 

The  classroom  phase  of  the  Employment 
Exploration  Program  will  cover,  but  not  be 
limited  to.  the  following  areas:  (These  areas 
are  not  necessarily  listed  in  the  order  in 
which  they  will  be  covered.) 

1.  Personal  grooming 

2.  Personal  finances 

3.  Language  of  work 

4.  The  art  of  winning  people 

5.  Safety  techniques 

6.  Reading  on  the  Job 

7.  Employment  arithmetic 

8.  Sex  discrimination 

9.  Laws  and  emoloyment 

10.  Paychecks  and  deductions 
11   Anplicatlons  and  resumes 

12.  On-site  visits  to  places  of  employment 

13.  Filing  reports 

14.  Reading  blueprints 

15.  Steps  in  Job  completion 

16.  Other  areas  as  your  supervisor  feels 
necessary  .• 


ESTABLISHMENT  OP  THE  RESER'VE 
ENLISTED  ASSOCIATION 

•  Mr.  TOWER.  Mr.  President,  there  are 
at  the  moment  some  775.001  men  and 
women  who  comprise  the  enlisted  cadre 
in  the  Reserve  Forces  of  this  Nation. 
Some  serve  for  pav  and  more  serve  with- 
out pay.  Jointly,  these  men  and  women 
serve  voluntarily  as  America's  primary 
source  of  manpower  to  augment  the 
Active  Forces  of  the  Armv.  Navj-.  Air 
Force.  Marine  Corps,  and  Coast  Guard 
in  time  of  war.  They  are  also  a  valued 
resource  in  peacetime,  voluntarily  serv- 
ing whenever  and  wherever  needed,  and 
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their  accomplishments  are  a  matter  of 
record. 

Today  I  note  a  new  organization  has 
been  formed  to  serve  them  and  their  Na- 
tion. It  is  the  Reserve  Enlisted  Associa- 
tion of  the  United  States  (REAUS) .  The 
association  is  an  organization  of  enlisted 
men  and  women — active  and  retired. 
Reserve  and  regular,  drawn  from  all 
branches  of  the  service — who  have 
united  because  of  similar  interests  and 
to  achieve  common  goals.  The  enlisted 
men  «md  women  who  serve  in  the  Re- 
serves" are  the  association's  primary 
concern.  Its  secondary  mission  is  to  sup- 
port a  U.S.  military  policy  that  will  pro- 
vide adequate  national  security  through 
a  strong  Reserve.  An  important  part  of 
this  mission  is  to  look  out  for  the  rights 
and  benefits  of  the  Reserve  enlisted  men 
and  women  who  make  this  security 
possible. 

As  a  longtime  enlisted  reservist,  I  sup- 
port the  establishment  of  the  REAUS, 
and  I  wish  it  well  in  its  endeavors.* 


HAWAII       PROGRESSES       TOWARD 
ENERGY  SELF-SUFFICIENCY 

•  Mr.  MATSUNAGA.  Mr.  President,  ex- 
citing developments  are  taking  place  in 
my  State  of  Hawaii  in  response  to  the 
energy  crisis  which  should  be  of  great 
interest  to  the  rest  of  the  Nation. 

Paced  with  the  realities  of  being  an 
insular  State,  and  being  almost  totally 
dependent  upon  Imported  petroleum  for 
its  energy  supplies,  Hawaii  has  begun  to 
take  imaginative  and  bold  steps  to  make 
Itself  energy  self-sufllclent  through  the 
development  of  its  own  abundant  alter- 
nate energy  resources. 

The  Aloha  State  is  proceeding  to  find 
solutions  to  its  energy  problem  by  mar- 
shalling the  talents  of  its  scientists,  en- 
gineers, businessmen,  public  officials, 
and  private  citizens  in  a  remarkable  ef- 
fort to  attain  energy  self-sufficiency. 

A  geothermal  test  well  in  Puna,  Hawaii, 
soon  will  be  harnessed  to  an  experi- 
mental generator,  making  Hawaii  the 
second  State  in  the  Union  to  produce 
electricity  from  this  source  of  energy. 

Hawaii  Is  also  pioneering  in  efforts  to 
utilize  the  abundant  thermal  energy  of 
the  ocean,  and  hopes  to  have  the  world's 
first  experimental  ocean  thermal  energy 
conversion  (OTEC)  plant  operational 
within  a  year. 

A  silviculture— tree  farming— industry 
will  soon  get  underway  to  provide  fuel 
for  generating  electricity  on  the  big  is- 
land of  Hawaii,  where  fully  40  percent 
of  its  electricity  is  already  generated 
from  burning  bagasse,  a  sugar  cane 
waste.  And  expected  soon  are  the  instal- 
lation of  windmills  to  harness  the  pre- 
vailing trade  winds,  and  the  conversion 
of  an  unused  rum  plant  an  Maui  to  make 
ethanol  for  use  as  a  transportation  fuel. 

Mr.  President,  while  I  could  discuss 
many  other  facets  of  Hawaii's  progress 
toward  energy  independence,  let  me  con- 
clude by  asking  that  two  related  news 
articles  which  appeared  in  the  Honolulu 
Advertiser  on  June  8,  1978,  be  printed  in 
the  Record.  I  believe  these  articles  re- 
late excellent  illustrations  of  what  re- 
sourceful efforts  can  accomplish  in  meet- 
ing our  energy  crisis.  They  also  illus- 


trate how  different  groups  of  interested 
parties  can  work  together  with  the  Fed- 
eral Government  to  find  a  local  solution 
to  a  national  problem. 

The  news  articles  follow : 

Bagasse  Comes  to  Kauai 
(By  Jan  TenBruggencate) 

LiHVE. — Lihue  Plantation  Co.  and  Kauai 
Electric  yesterday  announced  a  tentative 
agreement  to  construct  a  bagasse-burning 
power  plant  that  would  be  the  biggest  non- 
utility  plant  In  tba  state. 

The  announcement  Is  the  culmination  of 
14  years  of  planning  toward  the  development 
of  a  major  power-producing  plant  at  Uhue 
Plantation's  Uhue  Mill. 

Amfac,  of  whlcb  Lthue  Plantation  Co.  Is  a 
subsidiary,  has  attempted  several  ways  of 
flnanclng  such  a  plant.  The  last  one,  two 
years  ago,  would  have  Involved  government 
low-Interest  financing  and  proposed  a  start- 
up date  of  mld-1978,  but  nothing  came  of  It. 

L.  A.  "Tony"  Ptye  Jr.,  manager  of  Llhue 
Plantation,  said  the  firm  has  worked  out  an 
Innovative  three-way  agreement. 

Unique  to  this  venture.  Faye  said,  Is  the 
cooperative  arrangement  among  Foster 
Wheeler,  which  will  finance  and  own  the 
plant,  Llhue  Plantation,  which  will  provide 
fuel  and  operate  It,  and  Kauai  Electric,  which 
will  purchase  and  distribute  the  power. 

It  would  cost  $25  million  to  put  up  the 
plant.  All  that  money  would  be  put  up  bv 
Foster  Wheeler  Corp.,  a  Mainland  firm  which 
builds  boilers  and  other  power  plant  machin- 
ery. About  84  million  of  the  parts  In  the 
plant  would  come  from  Poster  Wheeler. 

American  Piping  &  Boiler  Co..  a  subsidiary 
of  E.  E.  Black  Ltd.  of  Honolulu,  would  build 
It.  with  an  estimated  completion  date  of  late 
1980. 

Then  Llhue  Pllintatlon  would  retire  Its 
a(?ed  plantation  boilers  and  operate  the  new 
plant,  using  bagasse — the  fibrous  residue  of 
the  milled  sugar  cane  stalks — as  fuel. 

The  plantation  has  a  20-year  contract  to 
provide  Kauai  Electric,  a  subsidiary  of  Citi- 
zens Utilities  Co.,  with  65.6  million  "kilowatt- 
hours  of  power  annually.  The  money  from 
the  power  sales  would  go  to  Foster  Wheeler 
to  pay  off  the  cost  of  the  plant. 

If  the  plantation  is  able  to  provide  Kauai 
Electric  with  more  than  the  contracted 
power,  the  utility  would  pay  a  lower  fee,  and 
the  receipts  would  be  shared  equally  between 
Llhue  Plantation  end  Foster  Wheeler.  That, 
Faye  said,  Is  an  incentive  for  the  plantation 
to  make  the  plant  run  efficiently. 

Kauai  Electric  Manager  Boyd  T.  Townsley 
said  the  new  plant  will  Increase  Kauai  Elec- 
trlc's  power  availability  by  20  percent,  and 
the  Llhue  plant  would  provide  power  cheaper 
than  if  the  utility  built  its  own  generating 
plant  and  burned  oil. 

The  new  plant  won't  mean  a  rate  cut  to 
Kauai's  power  consumers,  but  It  will  mean 
smaller  rate  hlkej  In  the  future.  Townsley 
said. 

"As  long  as  we  have  substantial  InHatlou 
as  we  have  today,  there  will  be  increases  In 
rates."  he  said,  but  they'll  be  smaller  than 
they  would  have  been  otherwise. 

Ted  Vorfeld,  engineering  consultant  to 
Amfac  for  this  project  and  formerly  Amfac 's 
head  of  engineering,  said  the  new  plant  will 
use  existing,  tried  technology.  There  won't 
be  experimental  tschnlques  Involved,  he  said. 

The  $25  million  plant  will  be  the  biggest 
power  producing  plant  In  the  Islands  except 
for  those  now  run  by  utility  companies,  but 
It's  not  the  first.  Amfac  has  four  other  plan- 
tations doing  the  lame  sort  of  thing,  Vorfeld 
said. 

One  of  the  brightest  signs  In  the  future  of 
locally-produced  alectrlcal  power  Is  the  ver- 
satility of  the  n«w  plant.  It  can  produce 
energy  when  fueUd  by  bagasse,  but  with  a 
few  alterations,  It  will  also  be  able  to  make 


power  while  burning  the  leafy  cane   trash, 
wood  chips  and  even  municipal  refuse. 

iT'ii  Burn   Just   About   Anything 

Lihue. — ^Lihue  Plantation  Co.'s  proposed 
power  plant  can  use  almost  anything  that 
burns  for  fuel,  and  probably  will  within  10 
years. 

The  825  million,  20,000-kllowatt  plant  will 
initially  burn  bagasse.  That's  the  fiber  left  of 
the  cane  stalk  after  It's  had  almost  all  the 
sugar  juice  squeezed  out  of  it. 

That's  nothing  new.  Sugar  plants  In  Hawaii 
have  been  using  bagasse  for  power  for  a  long 
lime. 

But  the  new  boiler  will  be  constructed  so  it 
can  burn  a  lot  of  other  things,  too.  And  the 
research  already  is  under  way  to  provide 
those  fuels. 

One  of  them  is  cane  trash.  This  is  the  leafy 
stuff  remaining  on  the  cane  stalk  when  it's 
brought  from  the  fields,  but  which  Is  re- 
moved before  the  cane  is  milled. 

In  some  plants,  the  trash  is  sent  through 
the  mill,  and  then  burned  with  the  bagasse. 
But  this  creates  other  problems. 

One  recommendation  has  been  that  the 
cane  trash,  which  19  high  in  moisture,  be 
dried — or  dewatered^to  less  than  50  percent 
moisture,  and  then  burned.  If  it's  drier,  it 
burns  better,  but  it's  hard  to  clean  the  dirt 
out  of  it  and  dry  It. 

Ted  Vorfeld,  an  tngineer  working  with 
Amfac,  addressed  the  Big  Island's  Symposium 
on  Energy  last  year,  said  there's  a  lot  of 
potential  for  fuel  in  the  cane  trash,  and 
much  of  it  is  being  thrown  away. 

"But  I  will  point  out,"  he  said,  "that  no 
one  yet  has  successfully  both  cleaned  up 
trash  and  dewatered  It  so  that  it  is  equal  to 
bagasse  and  fuel.  We  need  more  technology, 
we  will  need  some  hardware,  and  obviously 
we'll  need  some  Investment. 

Another  fuel  is  traeh.  Studies  have  shown 
that  as  much  as  70  percent  of  the  stuff  that 
ends  up  at  the  dump  is  combustible. 

The  countries  have  been  having  trouble 
with  finding  places  to  put  it  all,  with  the 
cost  of  refuse  disposal  and  with  things  like 
files  and  rats. 

The  problem  is.  separating  the  burnables 
from  the  glass  and  metal  and  preparing  it 
for  burning  Is  very  expensive.  But  Kauai 
Mayor  Eduardo  Malaplt  said  he's  very  inter- 
ested in  the  idea,  and  that  he  understands 
there  is  the  possibility  of  federal  funding 
for  the  development  of  a  plant 

A  third  form  of  fuel  is  a  traditional  one — 
trees.  Forests  grown  not  for  lumber,  but  for 
fuel. 

The  state  Forestry  Division  is  conducting  a 
state-wide  search  for  land  that  could  be 
used  for  such  forests.  On  Kauai,  a  prelimi- 
nary accounting  has  11,000  acres  nomi- 
nated— all  of  it  In  laiige  parcels  not  presently 
In  Intensive  use,  not  too  steep,  with  at  least 
30  Inches  of  rain  annually  and  close  enough 
to  the  power  plant  to  mejce  economic  sense. 

Llhue  Plantation  Itself  Is  conducting  ex- 
periments. Manager  L.  A.  "Tony"  Faye  Jr. 
said  the  firm  has  a  hMf-acre  of  fast-growing 
pines  growing  and  ts  watching  them  as  a 
possible  crop  for  the  drier  areas  that  don't 
grow  sugar  well. 

The  most  commonly  mentioned  fuel  tree, 
though,  is  the  eucalyprtus,  a  fast-growing  type 
that  sends  up  new  trunks  when  the  main 
trunk  Is  harvested  It  has  been  estimated 
they  could  be  grown  on  a  seven-  or  eight- 
year  harvest  cycle. 

The  proposed  Llhje  boiler  could  handle 
wood  11  it  Is  made  into  chips. 

So,  with  each  of  the  suggested  alternative 
fuels,  some  advance  preparation  is  reaulred: 
cane  trash  must  be  cleaned  and  dried;  mu- 
nicipal waste  must  be  separated  and  chopped 
up;  trees  must  be  chipped. 

And  each  alternative  would  require  some 
susbtantial  investment,  but  could  be  accom- 
plished. 
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If,  in  a  decade  or  more,  the  plant  Is  burn- 
ing bagas',c,  trash,  municipal  refuse  and  wood 
chips,  what's  the  next  step. 

Lihue  Plantation's  Faye  said  he  personally 
feels  the  plantations  in  20  years  will  be 
heavily  into  the  energy  business. 

If  the  economic  situation  makes  it  viable, 
molasses  could  be  made  into  alcohol  for  fuel, 
sometning  that  Is  already  being  researched 
in  Hawaii.  Sugar,  too,  could  be  converted  into 
fuel  alcohol  if  the  conditions  are  right,  he 
said. 

In  all,  the  development  of  a  new.  large 
plant  that  will  use  several  kinds  of  bio-mass 
for  fuel  is  a  big  step  for  Kauai  in  the  move 
toward  more  Independence  of  foreign  fuel.# 


UNCLE  SAM  THE  TEACHER? 

•  Mr.  SCHMITT.  Mr.  President,  in  the 
near  future  the  Senate  will  be  asked  to 
consider  a  bill  to  create  a  new  Depart- 
ment of  Education.  On  April  18  of  this 
year,  I  discussed  this  issue  and  included 
in  the  Record  an  editorial  which  ap- 
peared in  the  Washington  Post.  These 
issues  are  still  of  serious  concern. 

Mr.  President,  the  Washington  Post  of 
August  6,  1978,  contained  an  article  en- 
titled "Uncle  Sam's  Growing  Clout  in 
the  Classroom"  by  David  W.  Breneman 
and  Noel  Epstein.  Mr.  Breneman  is  a 
senior  fellow  at  the  Brookings  Institu- 
tion while  Mr.  Epstein  is  a  former  edu- 
cation editor  of  the  Washington  Post 
and  is  currently  an  assistant  Outlook 
editor. 

This  article  by  these  highly  qualified 
individuals  raises  serious  questions  about 
the  proposal  for  a  Department  of  Educa- 
tion. The  questions  pertain  to  both  the 
motivations  and  implications  of  this  pro- 
posal. It  is  important  that  these  ques- 
tions be  considered  before  the  Congress 
acts  to  create  another  large  bureaucracy. 

Mr.  President,  as  I  pointed  out  in  April, 
I  am  concerned  that  education  policy  will 
be  removed  from  local  and  parental  con- 
trol if  a  Department  of  Education  is  cre- 
ated. The  long-term  result  will  be  cen- 
tralization of  decisionmaking,  curricu- 
lum planning,  and  standard  setting.  The 
end  result  will  be  the  expansion  of  Fed- 
eral control  into  an  area  that  has  his- 
torically been  reserved  to  state  and  local 
authorities. 

Mr.  President,  I  ask  that  the  article 
"Uncle  Sam's  Growing  Clout  in  the 
Classroom"  from  the  Washington  Post 
of  August  6,  1978  be  printed  in  the 
Record. 

The  article  follows: 

tTNCLE   Sam's   Orowing   Clout   in   the 

Classroom 

(By  David  W.  Breneman  and  Noel  Epstein) 

With  virtually  no  public  debate  over  the 
central  issue  at  stake,  the  Carter  adminis- 
tration and  the  Congress  are  moving  toward 
creating  a  federal  department  of  education 
with  the  potential  to  transform  the  way 
education  Is  governed  In  the  United  States. 

Contrary  to  widespread  belief,  the  pro- 
posed department  Is  not  chiefly  an  issue  of 
reorganizing  or  consolidating  federal  edu- 
cation efforts,  of  Increasing  the  time  or 
money  spent  on  education,  or  of  deciding 
which  existing  agency  should  or  should  not 
be  absorbed  by  a  new  department.  Establish- 
ing a  Cabinet-level  department  Is  a  backdoor 
way  of  creating  a  national  education  policy, 
of  breaking  with  the  long  tradition  of  a  lim- 
ited federal  involvement  In  education  and 
of  virtually  no  federal  responsibility  for 
schools  and  colleges  themselves. 


As  John  Ryor,  president  of  the  National 
Education  Association,  which  has  been  the 
driving  force  behind  the  department  pro- 
posal, acknowledges,  "Creating  a  department 
of  education  is.  Indeed,  a  profound  step  in 
which  the  federal  government  wUl  be  rec- 
ognizing, for  the  first  time,  that  it  has  a 
responsibility  for  education  In  and  of  ItaeU." 

Many  people  apparently  are  under  the 
misapprehension  that  Washington  already 
has  something  that  might  be  called  a  na- 
tional "education"  policy.  The  Congress, 
after  all,  appropriated  nearly  $23  billion  lor 
this  fiscal  year  to  finance  programs  linked  to 
education  at  the  elementary,  secondary  and 
postsecondary  levels.  But  the  critical  dis- 
tinction that  often  gets  lost  Is  that  these 
programs  serve  purposes  only  Indirectly  re- 
lated to  education. 

The  OI  Bill,  for  example,  was  enacted 
after  World  War  n  to  ease  the  transition  of 
millions  of  servicemen  returning  to  clvUlan 
life,  to  prevent  the  large-scale  unemploy- 
ment that  might  have  occurred  If  no  alterna- 
tive to  work  had  existed — not  to  aid  educa- 
tion. The  post-Sputnik  programs  supporting 
science  education,  teacher  preparation  and 
graduate  education,  enacted  in  the  ltf60s 
under  the  National  Defense  Education  Act, 
were  created  as  essential  parts  of  the  na- 
tion's defense  effort — not  to  aid  education. 

The  massive  Elementary  and  Secondary 
Education  Act  of  1965,  with  Its  emphasis  on 
compensatory  education  for  the  disad- 
vantaged, was  basically  a  civil  rights  and  In- 
come-redistribution measure,  a  centerpiece 
of  the  War  on  Poverty,  and  certainly  not  a 
mesLSure  to  aid  schools.  It  was  enacted  only 
after  a  historic  constitutional  debate  re- 
solved by  aiming  funds  at  poor  children. 
Similarly,  federal  education  programs  for 
the  handlcaoped,  for  children  with  English- 
language  difficulties  or  for  Indian  education 
are  essentially  civil  rights  measures,  of  a 
piece  with  school  desegregation  and  the 
money  Washington  provides  to  help  stu- 
dents overcome  the  educational  deprivation 
that  results  from  segregated  schooling. 

The  same  holds  at  the  higher  education 
level,  where  student  aid  programs  were 
created  to  increase  educational  opportunity 
for  low-income  students  and  not  to  pro- 
vide general  support  for  colleges  and  univer- 
sities. Just  as  Congress  has  rejected  the  idea 
that  it  Is  responsible  for  the  financial  well- 
being  of  elementary  and  secondary  schools  or 
for  general  student  achievement,  so  it  has 
refused  to  provide  direct  institutional  aid  to 
colleges  and  universities,  except  in  the 
limited  case  of  helping  mainly  minority 
campuses  under  a  "developing  institutions" 
program. 

In  these  and  other  instances — in  Washing- 
ton's role,  for  another  major  example,  in  sup- 
porting the  nation's  research  efforts,  whether 
for  military,  health  or  other  ends — education 
is  an  instrument  used  to  achieve  a  more 
fundamental  federal  purpose,  and  conse- 
quently there  has  never  been  a  need  for  an 
education  policy.  Instead,  there  have  been 
national  security  policies,  antipoverty  poli- 
cies, civil  rights  policies,  labor  policies,  child 
welfare  policies,  veterans'  benefit  and  other 
policies,  all  drawing  when  necessary  on 
educational  institutions. 

"A    FUNDAMENTALLY    POLITICAL   ACT" 

It  Is  thoroughly  understandable,  then,  why 
these  "education"  programs  are  scattered 
across  numerous  federal  agencies.  They  are 
scattered  because  they  are.  first  and  foremost, 
serving  other  established  federal  alms. 

A  reshuffling  that  attempts  to  draw  some 
of  these  programs  together  under  the  orga- 
nizing principle  of  education  is  a  profound 
restatement  of  federal  purposes  and  priori- 
ties and  cannot  be  regarded  merely  as  a  move 
to  correct  organization  mistakes  of  the  past. 

Speaking  last  year  at  a  conference  on  gov- 
ernment  reorganization.   Rep.   John   Brade- 


mas  (D-Ind.)  made  this  point  force- 
fully: .     .     too     often     reorganizations 

omit — some  of  them  perhaps  deliberately 

an  explicit  recognition  that  reorganization  of 
the  executive  branch  ...  is  not  simply  an 
exercise  in  improving  the  efficiency  of  gov- 
ernment. .  .  . 

"Reorganization  Is  a  fundamentally  politi- 
cal act.  not  political  in  the  partisan  sense 
(although  it  may  be)  but  political  In  that 
every  organization — and  every  reorganiza- 
tion— means  a  dlstribution^-or  redistribu- 
tion— of  power  and  influence  over  the  sub- 
stance of  policy.  .  ." 

"Organization  is  not  Just  management.  It 
is  policy,  and  in  the  American  democratic 
system,  policy  is  politics." 

To  create  a  department  of  education  is, 
at  heart,  an  exercise  in  policymaking,  not  in 
efficiency.  Making  education  the  defining 
element  of  a  Cabinet-level  department  is 
essentially  to  authorize  the  creation  of  a 
federal  policy  for  education  Itself. 

This,  it  must  be  emphasized,  does  not 
mean  that  a  Cabinet-level  department  would 
be  designed  to  lead  to  federal  "control"  of 
education,  as  the  NEA's  Ryor  and  many 
others  stress.  "Control"  Is  not,  and  never 
has  been,  the  question,  and  it  is  of  scarcely 
any  value  to  add  language  to  a  department 
bill  to  prevent  federal  control.  Indeed,  it  Is 
redundant;  existing  law  bars  federal  officiaU 
from  exercising  "any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school  or  school 
system  .  .  ." 

The  question  is  how  much  federal  influ- 
ence there  should  be  over  education,  how 
much  say  in  education  priorities,  in  stand- 
ard:; and  in  other  education  decisions.  This 
can  b?  determined  in  many  ways— where 
Washington  puts  its  money  and  where  it 
withholds  funds,  what  requirements  come 
with  the  money,  what  approaches  to  teaching 
it  would  like  to  see  schooU  adopt  for  different 
students,  to  name  some.  Washington  already 
exercises  a  large  influence  over  the  policies, 
conduct  and  organisation  of  elementary,  sec- 
o.ndary  and  higher  education  without  having 
f tdcrEi  c  ffi(^ia)s  burst  into  classrooms  to  im- 
Dose  a  prescribed  curriculum  on  unwitting 
students  and  teachers 

Indeed,  that  Influence  has  burgeoned  in 
the  past  decade  as  Washington  has  used  the 
schools  to  achieve  additional  federal  pur- 
poses Whether  this  is  viewed  as  good  or  bad 
obviously  depends  on  one's  view  of  each  of 
the  governments  underlying  political,  social, 
economic  or  other  aims  But  the  overaU  ef- 
fect has  been  troubling  some  educators. 
Joseph  Cronin.  Illinois'  superintendent  of 
education,  for  example,  has  remarked  that 
"slowly,  inexorably  and  incrementally,  the 
federal  government  is  taking  over  education 
Especially  since  1965.  the  country  has 
moved — almost  every  year — toward  a  na- 
tional system  of  education." 

EXCESSIVE    EXPECTATIONS 

It  is  this  trend  which  a  department  of 
education  is  likely  to  accelerate.  To  under- 
stand this  one  need  only  listen  to  the  sweep- 
ing remarks  of  Sen.  Abraham  Ribicoff  iD- 
Conn.).  chief  sponsor  of  the  Senate  bill  to 
create  the  department,  in  a  recent  Interview 
with  the  NEA :  "The  whole  system  of  educa- 
tion is  dependent  upon  the  leadership  and 
commitment  that  the  federal  government 
takes.  Only  an  Increased  federal  priority  to 
education  can  increase  the  American  people's 
confidence  in  our  educational  system." 

What  can  Rlbicoff.  himself  a  former  secre- 
tary of  health,  education  and  welfare,  mean 
In  suggesting  such  a  dramatic  departure 
from  existing  federal  policy?  How  does  he 
propose  that  the  federal  government  might 
make  the  "whole  system  of  education"  sud- 
denly dependent  on  Washington's  "leader- 
ship and  commitment"? 
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The  Senate  bill  hints  at  some  potential 
ways.  It  states,  for  example,  that  one  pur- 
pose Is  "to  promote  the  quality  and  revelance 
of  education  to  Individual  needs.  Including 
the  assurance  of  an  adequate  skill  level  .  .  ." 
That  could  Justify  any  manner  of  federal 
action.  Who  decides  what  Is  "an  adequate 
skill  level"?  Is  Washington  to  establish  mini- 
mum skill  requirements?  Are  we  talking 
about  paving  the  way  for  a  national  test,  a 
move  proposed  by  Adm.  Hyman  Rlckover 
but  successfully  thwarted  thus  far? 

Those  who  set  test  questions,  of  course,  In 
effect  decide  what  is  taught  In  the  schools, 
or  at  least  what  a  school's  priorities  should 
be.  Parents,  teachers,  principals,  school 
boards  and  the  states  may  not  agree  with 
each  other  very  often  on  these  questions,  but 
they  presumably  still  think  that  they  are 
their  decisions  to  make,  not  Washington's. 

Or  consider  another  of  the  Senate  bill's 
purposes.  Washington  is  "to  provide  leader- 
ship In  the  support  of  research  relating  to 
human  development  and  learning  systems 
that  complement  education,  with  a  greater 
emphasis  on  the  practical  application  of  such 
research,"  and  to  work  with  numerous  others 
to  "implement  the  findings  of  such  research 
at  the  local  level." 

Getting  federally  sponsored  research  or 
curricula  into  the  schools  has  long  been 
among  the  more  sensitive  issues  for  Wash- 
ington. Agencies  already  sponsor  curricula  in 
areas  ranging  from  ethnicity  to  energy,  voca- 
tional instruction  to  consumer  education, 
bilingual  studies  to  consumer  education. 
While  they  cannot  press  the  products  on 
schools  because  of  restraints  on  federal  in- 
fluence, if  few  of  the  materials  are  used  the 
Congress  or  the  Office  of  Management  and 
Budget  tend  to  question  the  sense  of  the 
activity. 

This  is  one  frustration,  for  example,  of  the 
Health,  Education  and  Welfare  Department's 
National  Institute  of  Education,  which  spon- 
sors research  in  a  number  of  areas,  including 
basic  skills.  Once  the  results  are  disseminated 
schools  are  free  to  Ignore  them,  which  Is  not 
infrequently  the  case.  That  has  not  helped 
NIE  get  funding  from  Congress. 

SlmJlarly,  the  National  Science  Founda- 
tion, which  sponsors  not  only  science  and 
math  but  politically  sensitive  social  science 
curricula,  has  become  embroiled  in  contro- 
versies stemming  from  the  same  dilemma. 

"In  the  early  1970s,"  writes  the  University 
of  Maryland's  Marjorie  Gardner,  "it  became 
evident  that  the  diffusion  of  the  new  cur- 
ricula was  not  occurlng  spontaneously;  that. 
In  fact,  the  ntw  programs  were  not  being 
adopted  by  enough  schools  to  satisfy  the 
original  goals  .  .  ."  Under  pressure  from  both 
OMB  and  the  White  House,  the  foundation 
decided  to  pay  for  implementation  only  of 
courses  it  had  sponsored.  Following  protests 
from  several  universities  seeking  money  for 
non-NSP  projects,  the  agency  backed  down. 

Two  years  ago  the  foundation  got  into  a 
much-publicized  controversy  over  an  elemen- 
tary school  social  science  curriculum  it  had 
promoted  called  "Man:  A  Course  of  Study." 
The  course  Included  material  about  one  Arc- 
tic Eskimo  culture's  belief  that,  for  others 
to  survive,  families  sometimes  must  choose 
to  let  old  people  or  female  Infants  die.  That 
disturbed  some  parents  and  conservative 
members  of  Congress  and  led  to  temporary 
suspension  of  all  NSP  curriculum  develop- 
ment. The  foundation  now  places  less  em- 
phasis on  getting  specific  courses  Into  the 
schools. 

It  is  not  heavy-handed  power-seeklntr  by 
bureaucrats  that  leads  to  Increased  federal 
Involvement  In  education,  but  these  kinds  of 
political  pressures.  The  pressures  have 
stemmed  from  public  perceptions  that  there 
was  yet  another  crisis  In  the  schools  and  that 
Washington,  which  is  not  responsible  for 
most  of  what  happens  In  the  classroom, 
should  nonetheless  do  something  about  it. 
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They  have  resulted  from  a  desire  to  Justify 
federal  education  spending. 

The  pressures  also  have  come  from  groups 
that  want  their  views  or  goals  pressed  in 
the  schools.  Many  of  the  most  Intense  edu- 
cation controvereles  have  centered  on  civil 
rights  issues  such  as  affirmative  action  for 
faculty  members  at  colleges  and  universities, 
battles  against  sex  discrimination  in  class- 
rooms, desegregation  and  bilingual  educa- 
tion. 

Indeed,  fearing  that  the  civil  rights-labor 
coalition  behind  these  and  related  drives 
might  be  fragmented  if  an  education  depart- 
ment is  created,  Rep.  Shirley  Chlsholm  (D- 
N.Y.)  criticized  the  department  plan  before 
a  House  subcommittee  last  week.  "Now,  to 
thoughtlessly  daetroy  these  coalitions  .  .  . 
in  order  to  achieve  the  dubious  goal  of  for- 
mation of  a  separate  department  of  educa- 
tion appears  focShardy,"  she  said. 

Any  broadening  of  the  govenment's  in- 
volvement in  education,  of  course,  potential- 
ly dilutes  Us  concentration  on  poverty  and 
minority  concerns.  This  Issae  has  been  at  the 
heart  of  past  attempts  to  aim  the  major 
elementary  and  secondary  aid  program  at 
students  in  general  who  are  doing  badly  in 
school  rather  than  Just  at  children  of  pov- 
erty who  need  help,  as  at  present.  Just  as  it 
is  central  to  the  fight  over  substituting  wider 
college  tultlon-tax  credits  for  student  aid 
currently  determined  by  economic  need. 

It  Is  difficult  to  imagine  how  creation  of  a 
department,  and  the  extravagant  rhetoric  of 
some  department  proponents,  can  fall  to  gen- 
erate addltonal  pressures  for  Washington 
Involvement.  If  there  is  to  be  no  increased 
federal  role,  what  can  be  meant  by  an  "In- 
creased federal  priority  to  education"  which 
alone  can  "Increase  Americans'  confidence  In 
our  educational  gystem"? 

Some  may  suspect  that  higher  "priority" 
really  means  higher  budgets.  The  NEA,  whose 
1.8  million  memUers  make  it  the  nation's  sec- 
ond largest  union,  has  long  sought  to  ex- 
pand the  federal  share  of  education  outlays 
from  the  current  8  percent  to  33  percent. 
But  there  Is  little  reason  to  believe  that  cre- 
ating a  Cabinet-level  department  would  un- 
leash more  federal  funds. 

As  Pat  Gwaltney,  the  OMB  official  most 
immediately  in  oharge  of  the  education  de- 
partment proposal,  remarks,  "We  looked  at 
the  departments  of  Housing  and  Urban  Devel- 
opment and  Transportation  and  found  that 
their  budget  Increases  did  not  exceed  those 
of  other  domestic  programs,  that  creation  of 
a  new  department  per  se  does  not  appear  to 
result  in  Increased  federal  funding." 

Others  may  think  that  a  separate  education 
department  would  result  in  greater  federal 
coordination.  The  reality,  however,  is  that  if 
programs  now  lodged  for  good  reason  in 
Defense.  Agriculture,  Interior  and  the  NSF 
are  brought  together,  as  now  proposed,  it 
would  only  create  the  reverse  problem  of  co- 
ordinating with  the  original  agencies. 

AN  INVISIBLE  ISSUE 

Nobody  questions  the  need  to  Improve  ad- 
ministration of  existing  programs  involving 
education,  but  it  is  not  evident  why  a  new 
Cabinet-level  department  is  required  to  do 
this.  Virtually  anything  that  might  be  done 
to  advance  Washington's  highest-priority  aim 
of  assuring  equal  opportunity  for  the  dlsad- 
taged  probably  oould  be  achieved  with  the 
existing  HEW  structure. 

In  higher  education,  two  of  the  largest 
programs  providing  student  aid — education 
benefits  for  veterans  and  for  dependents  of 
social  security  recipients — are  not  included 
In  the  proposed  flepartment,  so  there  would 
be  no  change.  Similarly,  Washington's  sec- 
ond broadest  goal  of  supporting  the  nation's 
research  effort,  achieved  through  a  multitude 
of  grants  and  contracts  to  universities  and 
research  Institutions,  would  not  be  affected 
at  all. 


Others  believe  what's  needed  Is  a  Cabinet 
secretary  who  can  (]evote  more  time  to  pro- 
grams aimed  at  education.  But  It  is  hard  to 
understand  what  this  would  accomplish  if  a 
secretary  had  little  prospect  of  getting  more 
money  or  significantly  improving  coordina- 
tion and  administration  of  existing  programs 
with  their  built-in  limitations. 

So  much  attention  has  been  given  to  these 
areas  where  so  little  teems  likely  to  be  accom- 
plished, in  fact,  thfct  there  has  been  little 
recognition  and  hardly  any  public  debate  on 
the  central  issue  of  creating,  for  the  first 
time,  a  national  responsibility  for  education 
and  putting  in  motion  Increased  forces  and 
expectations  for  central  influence. 

It  is  conceivable  that  speclflc  and  blunt 
language  might  be  added  to  the  department 
bills  stating  that  their  intent  is  not  to  alter 
the  limited  federal  role  in  any  way,  but  it  is 
doubtful  that  would  curb  the  pressures  for 
Increased  federal  Influence  that  are  bound  to 
accompany  a  cabinet  depau^ment. 

It  is  easy  to  understand  the  Carter  admin- 
istration's desire  for  a  legislative  victory,  and 
the  education  department  looks  like  an  easy 
one.  But  that  political  need  does  not  Justify 
an  action  that  may  be  seen  later  as  a  serious 
mistake,  launching  the  country  In  another 
unintended  direction.  A  department  is  either 
a  prescription  for  increased  central  Influence 
over  education  or  for  excessive  expectations 
that  will  only  lead  to  more,  not  less,  frustra- 
tion.# 


ARSON  FOB  PROFIT  IS  A 
MAJOR  CRIME 

•  Mr.  GLENN.  Mr.  President,  yester- 
day's New  York  "nines  has  yet  another 
article  on  the  rampant  crime  of  arson  for 
profit.  Once  again,  arson  is  referred  to  as 
the  Nation's  fastest  growing  crime. 
Tragically  but  truthfully  the  law  en- 
forcement response  to  it  is  characterized 
as  being  grossly  ineflective. 

Last  Thursday,  1  was  successful  in  at- 
taching strong  antlarson  language  to  the 
State,  Justice,  Commerce  appropriation 
bill.  I  have  also  succeeded  in  amending 
the  revised  Criminal  Code  and  the 
NFPCA  authorization  bill  with  antiarson 
provisions.  However,  these  efforts  and 
others  have  still  not  succeeded  in  having 
arson  declared  a  major  crime  for  the 
purposes  of  the  FBI's  uniform  crime 
reports. 

Mr.  President,  arson  is  now  not  con- 
sidered a  major  crime  by  the  FBI.  Be- 
cause it  is  not,  despite  its  widespread  in- 
crease and  its  human,  physical,  and 
monetary  costs,  it  floes  not  appear  in  the 
quarterly  crime  reports  issued  by  the 
FBI.  These  crime  reports  are  used  as  so- 
cial indicators  and  data  bases  from 
which  we  design  our  anticrime  strategies 
and  resource  deployment  priorities.  The 
absence  of  arson  from  the  major  crime 
category  means  the  absence  of  data, 
awareness  and  priority  with  respect  to  it. 
This  omission  raises  serious  questions  as 
to  the  ability  of  the  index  to  present  a 
true  criminal  activity  picture  to  the 
public. 

S.  1882,  the  Arson  Control  Assistance 
Act,  would  direct  the  FBI  to  reclassify 
arson  from  a  minor  to  a  major  crime  for 
the  purposes  of  the  uniform  crime  re- 
ports. I  introduced  S.  1882  last  year  and 
it  has  received  tremendous  support 
throughout  the  Nation.  Its .  passage 
would  help  us  provide  the  Federal  im- 
petus to  arson  fighting  that  the  Times 
article  indicates  is  needed. 
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I  ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

(From  the  New  York  Times,  Aug.  7,  1978] 
Abson 
(By  Clifford  L.  Karchmer) 

Seattle. — Arson  is,  by  all  avaUable  data, 
the  nation's  fastest  growing  crime  problem. 

Despite  an  unprecedented  epidemic  of 
arson,  there  is  no  national  campaign  to  con- 
trol a  threat  to  life  and  property  that,  in 
1976,  accounted  for  $2  billion  in  property 
losses,  claimed  1,000  lives  and  continued  a 
25  percent  rate  of  Increase  per  year.  Fewer 
than  one  arson  in  a  hundred  results  in  con- 
viction. No  other  crime  problem  has  been 
met  with  such  an  ineffective  response. 

Investigators  know  arson  as  a  collection 
of  disparate  motives:  pyromanla,  revenge, 
vandalism,  concealing  of  crime,  and  fraud. 
It  Is  also  a  barometer  of  more  serious  and 
deeply  rooted  social  and  economic  ills  but. 
like  drug  addiction  and  political  terrorism, 
it  is  a  pernicious  symptom  that  must  be 
confronted  in  its  own  right.  Although  our 
society  has  ineffective  deterrents  for  crimes 
of  passion  and  nihilism,  we  have  seen  that 
crimes  of  stealth  and  planning  are  sensitive 
to  well-planned,  selective  enforcement. 
Arson  committed  for  insurance  proceeds  is 
one  such  example.  And  the  deterrent  poten- 
tial of  intensive  enforcement,  in  these  cases, 
is  still  untested. 

Police,  fire,  and  Insurance  investigators 
who  study  the  Insurance  motive  find  that 
arson  is  the  hub  of  elaborate  schemes  involv- 
ing fraudulent  real-estate,  bank,  and  insur- 
ance transactions.  Arson  unites  diverse  crime 
specialists.  Torches  are  recruited  from  the 
ranks  of  street  criminals.  Fences  from  the 
underworld  of  theft  arrange  the  discounted 
sale  of  merchandise  that  will  falsely  be 
claimed  as  destroyed  In  the  fires.  Crooked 
realtors  and  public  insurance  adjusters  lay 
the  groundwork  for  intricate  Insurance 
frauds.  Syndicate  hoodlums  use  arson  to 
collect  bad  loan-shark  debts  and  get  rid  of 
sour  mob  investments.  Arson-for-profit  is  a 
curious  hybrid — It  Is  the  only  organized 
■white-collar  crime  kicked  off  by  a  violent 
offense. 

At  the  core  of  most  arson  rings  is  the 
fire-broker,  a  new  kind  of  racketeer. 
Prosecutions  In  Detroit,  Pittsburgh.  Boston 
and  elsewhere  confirm  his  emergence.  He 
searches  out  financially  troubled  businesses, 
then  convenes  the  mix  of  arson  specialists 
needed  for  each  fire — the  chemists,  bombers, 
torches,  corrupt  Investigators,  and  allied 
white-collar  criminals.  For  potential  clients 
who  need  convincing,  the  fire-broker  assem- 
bles a  package  cf  arson  and  Insurance  fraud 
that  he  markets  aggressively.  For  his  trouble 
the  fire -broker  takes  a  percentage  of  the 
Insurance  settlement. 

Most  fire-brokers  are  con  artists  who  ad- 
vanced from  simpler  white-collar  crimes  be- 
fore discovering  the  windfall  profits  in  arson 
fraud,  a  racket  Involving  similar  uses  of 
rigged  books,  doctored  invoices,  and  hidden 
ownership. 

This  nexus  of  crime  often  escapes  the 
watchful  eye  of  white-collar  and  organized- 
crime  task  forces,  usually  concerned  with 
traditional  forms  of  fraud  and  racketeelng. 
Consequently,  arson  rings  prosper  within 
this  law  enforcement  vacuum. 

To  officials.  Investment  of  scarce  resources 
In  arson  control  produces  few  results:  there- 
fore, it  constitutes  an  Imprudent  risk. 

To  the  arsonist  the  risks  are  negligible 
and  profits  enormous.  Largely  by  default,  the 
official  response  in  most  communities  is  one 
noted  for  retreat  in  the  face  of  arson's  grow- 
ing momentum. 

Clearly  arson-for-profit  qualifies  as  a  na- 
tional crisis.  An  agenda  for  action  begins 
with  the  solid  Federal  commitment  to  ad- 
dress a  problem  far  exceeding  state  and  lo- 


cal capabilities.  Federal  investigative  re- 
sources could  Identify  and  Interdict  arson 
rings  at  their  early  stages.  To  break  the 
back  of  financial  arson,  legal  tools  that  at- 
tack criminal  enterprises  must  be  utilized 
more  widely.  The  Federal  Racketeer  In- 
fluence and  Corrupt  Organizations  Law  Is 
one  remedy  successfully  used.  This  law  also 
provides  that  racketeering  victims  such  as 
Insurance  companies  can  sue  for  treble  dam- 
ages. We  must  remove  the  Insurance  Incen- 
tive that  feeds  arson.  Widespread  changes 
are  needed  In  underwriting  and  cancellation 
practices,  and  in  privacy  laws  now  prohibit- 
ing Information  exchanges  between  insur- 
ance industry  and  law-enforcement  agencies. 
Finally,  police  and  fire  departments  must  be 
trained  in  all  areas  of  arson  enforcement, 
and  primarily  in  the  investigation  of  arson 
as  white-collar  crime.# 


THE  CONGRESS  OF  RACIAL  EQUAL- 
ITY AND  OTHERS  SUPPORT  TUI- 
TION TAX  CREDITS 

•  Mr.  PACKWOOD.  Mr.  President,  the 
national  director  of  the  Congress  of 
Racial  Equality,  Mr.  Roy  Innis,  appeared 
at  a  press  conference  in  Washington. 
D.C.,  today  to  endorse  tuition  tax  credits 
for  parents  paying  tuition  to  elementary, 
secondary-,  and  postsecondary  schools. 
Mr.  Innis  believes  that  tuition  tax  credits 
will  help  stem  the  decline  of  low -cost, 
nonpublic  schools  serving  jxjor  people  all 
over  America. 

Education  is  the  key  to  the  American 
dream.  It  is  impossible  to  overestimate 
the  importance  of  its  function  in  our 
society.  Our  educational  system  shapes 
our  present  and  our  future  generations; 
for  millions  of  Americans  education  is 
the  highway  to  advancement.  We  would 
all  agree  a  crucial  goal  of  American  soci- 
ety is  the  provision  of  basic  educational 
opportunities  for  all.  Unfortunately,  we 
must  all  agree  the  goal  has  yet  to  be 
realized  and  we  do  not  all  agree  on  the 
best  means  to  realization.  The  drafters 
and  cosponsors  of  the  Tuition  Relief  Act 
of  1978  have  high  hopes  this  bill  will 
move  us  closer  to  the  goal. 

Some  people  are  under  the  impression 
that  tuition  tax  credits  are  intended  to 
serve  a  select  group  of  students  that 
have  no  need  for  tuition  assistance.  This 
is  a  cruel  myth.  A  broad  base  of  students 
from  many  ethnic  and  low  income  groups 
are  in  need  of  tuition  assistance.  Most 
importantly,  many  of  these  deserving 
students  and  their  parents  are  openly 
and  aggressively  in  support  of  tuition 
tax  credits. 

For  instance,  the  Hispanic  Pastoral 
Center  for  the  Northeast,  a  representa- 
tive organization  of  the  Spanish-speak- 
ing community  in  New  York,  noted  its 
strong  support  for  tuition  tax  credits  in 
El  Diario. 

The  Hispanos  in  New  York,  and  pre- 
sumably elsewhere  throughout  our  Na- 
tion, want  the  equitable  and  fair  support 
provided  by  educational  tax  credits,  "and 
a  guarantee  for  the  Spanish -speaking 
community  of  being  able  to  freely  choose 
their  education."  I  highly  recommend 
their  comments  to  my  colleagues.  I  ask 
unanimous  consent  that  their  statement 
be  printed  at  the  end  of  my  remarks. 

Victor  Solomon,  director  of  educa- 
tional affairs  for  the  Congress  of  Racial 
Equality    testified   before    the   Finance 


Committee  in  support  of  tuition  tax 
credits  because  CORE  believes  tuition  tax 
credits  are  an  effective  way  to  increase 
the  educational  choices  available  to  poor 
people.  Mr.  Solomon  made  the  point  that 
many  of  the  public  schools  serving 
CORE'S  membership  are  inadequate,  but 
they  will  be  improved  by  competition 
from  high-quality,  low-cost  schools,  such 
as  CORE'S  own  community  school  in  the 
South  Bronx,  New  York  City.  Mr.  Solo- 
mon's testimony  speaks  for  itself  and  I 
ask  permission  to  insert  it  in  the  I^cord 
following  these  remarks.  In  addition,  the 
endorsements  of  parents  and  organizers 
of  predominantly  black  schools  in  Chi- 
cago, 111.,  and  Washington,  D.C.,  speak 
eloquently  for  the  need  for  this  legisla- 
tion. 

These  are  the  statements,  Mr.  Presi- 
dent, of  the  parents  of  the  children  we 
want  to  help.  Their  support  of  the  tui- 
tion tax  credit  approach  is  backed  by  the 
expert  opinion  of  Sociologist  James  C. 
Coleman,  who  headed  the  landmark  1966 
HEW  study  of  school  desegregation.  Dr. 
Coleman  has  endorsed  tuition  tax  credits 
which  he  too  believes  will  increase  the 
range  of  choice  available  to  low-income 
black  parents.  Prof.  Thomas  Sowell  of 
UCLA  makes  a  similar  point  when  he 
describes  how  tuition  tax  credits  would 
provide  help.  Statistical  evidence  of  the 
economic  and  racial  composition  of  pri- 
vate schools  is  presented  in  Dr.  Thomas 
Vitullo-Martin's  testimony.  I  shall  re- 
quest that  all  of  these  statements  appear 
in  the  Record  following  my  remarks. 

Finally.  Mr.  President,  opponents  of 
this  bill  raise  the  horrible  sp>ecter  of  re- 
segregation  under  this  bill.  This  is  the 
cnielest  myth  of  all.  Under  H.R.  3946. 
tuition  tax  credits  could  not  be  used  for 
tuition  paid  to  schools  which  discrimi- 
nate on  the  basis  of  race,  color  or  na- 
tional origin.  To  be  ehgible  for  the  tax 
credits,  the  tuition  must  be  paid  to  a 
school  which  is  tax  exempt  imder  In- 
ternal Revenue  Code  501(c)(3). 

Current  IRS  rules  deny  tax  exemp- 
tions to  schools  which  discriminate  on 
the  basis  of  race,  color,  or  national 
origin.  In  fact,  to  be  tax  exempt,  the 
IRS  requires  private  schools  to  state  in 
their  charter,  brochures,  and  advertising 
that  they  do  not  discriminate  on  these 
grounds.  Revenue  ruling  71-447  states: 
Racial  discrimination  in  education  is  con- 
trary to  federal  public  policy.  Therefore,  a 
school  not  having  a  racially  nondiscrimina- 
tory policy  as  to  students  is  not  "charitable" 
within  the  common  law  concepts  reflected 
in  sections  170  and  501(c)(3)  of  the  Code 
and  in  other  relevant  federal  statutes  and 
accordingly  does  not  qualify  as  an  organiza- 
tion exempt  from  federal  Income  tax. 

The  same  ruling  defines  a  "racially 
nondiscriminatory  policy"  as — 
meaning  that  the  school  admits  the  stu- 
dents of  any  race  to  all  the  rights,  privi- 
leges, programs,  and  activities  generally  ac- 
corded or  made  available  to  students  at  that 
school  and  that  the  school  does  not  discrim- 
inate on  the  basis  of  race  in  administration 
of  Its  educational  policies,  scholarship  and 
loan  programs,  and  athletic  and  other 
school -administered  programs. 

In  Revenue  procedure  75-50,  the  In- 
ternal Revenue  Service  set  forth  the 
guidelines   and   recordkeeping   require- 
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ments  for  determining  whether  private 
schools  that  are  applying  for  recognition 
of  exemption  from  Federal  income  tax 
imder  section  501(c)  (3) ,  or  are  presently 
recognized  as  exempt  from  tax,  have 
racially  nondiscriminatory  policies. 

In  general,  these  guidelines  are  as 
follows : 

First.  A  school  must  include  a  state- 
ment in  its  charter,  bylaws,  or  other 
governing  instrument,  or  in  a  resolution 
of  Its  governing  body,  that  it  has  a 
racially  nondiscriminatory  policy  as  to 
students  and  therefore  does  not  dis- 
criminate against  applicants  and  stu- 
dents on  the  basis  of  race,  color,  and 
national  or  ethnic  origin. 

Second.  Every  school  must  include  a 
statement  of  its  racially  nondiscrimina- 
tory policy  as  to  students  in  all  its 
brochures  and  catalogs  dealing  with 
student  admissions,  programs,  and 
scholarships. 

Third.  The  school  must  make  its  ra- 
cially nondiscriminatory  policy  known  to 
all  segments  of  the  general  community 
served  by  the  school. 

Fourth.  A  school  must  be  able  to  show 
that  all  of  its  programs  and  facilities  are 
operated  in  a  racially  nondiscriminatory 
manner. 

Fifth.  As  a  general  rule,  all  scholar- 
ships or  other  comparable  benefits  pro- 
curable for  use  at  any  given  school  must 
be  offered  on  a  racially  nondiscrimina- 
tory basis.  Their  availability  on  this  basis 
must  be  known  throughout  the  general 
community  being  served  by  the  school 
and  should  be  referred  to  in  the  publicity 
necessary  to  satisfy  the  third  require- 
ment In  order  for  that  school  to  be  con- 
sidered racially  nondiscriminatory  as  to 
students. 

IRS  Commissioner  Jerome  Kurtz  has 
pledged  to  enforce  these  standards  vig- 
orously. In  a  January  9,  1978  speech,  he 
indicated  that  IRS  has  "taken  signifi- 
cant steps  in  recent  years  to  improve 
compliance  with  its  private  school  pol- 
icy." In  a  May  8,  1978  letter,  he  further 
indicated  that  audits  have  increased 
substantially.  Further,  IRS  provides 
agents  with  examination  guidelines, 
check  sheets,  and  training  materials  to 
help  determine  if  a  school  discriminates 
based  on  race.  IRS  is  currently  reviewing 
its  rules  in  this  area  to  determine  if  ad- 
ditional rules  are  needed.  Commissioner 
Kurtz  does  not  believe  that  IRS  needs 
additional  statutory  authority  in  this 
area. 

Mr.  President,  the  myth  is  that  tuition 
tax  credits  will  not  help  minorities,  and 
that  they  will  encourage  segregation. 
This  is  not  true.  On  the  contrary,  mil- 
lions of  less  fortunate  Americans  have 
never  had  the  educational  opportunities 
and  choices  available  to  the  more  fortu- 
nate. Tuition  tax  credits  will  give  them 
that  choice.  At  the  same  time,  because 
of  an  Internal  Revenue  Service  com- 
mitted to  vigorous  enforcement  of  civil 
rights  standards,  tuition  tax  credits  will 
not  lead  to  creation  of  segregated,  pri- 
vate schools. 

On  February  28,  1978,  the  Senate  Fi- 
nance Committee  overwhelmingly  ap- 
proved tuition  tax  credits  for  elemen- 
tary, secondary,  college,  and  vocational 


tuition.  The  House  of  Representatives 
approved  a  similar  bill  on  June  1,  1978. 

Mr.  President,  I  ask  that  the  state- 
ments I  have  already  noted  be  printed 
in  the  Record. 

The  material  follows: 
[Prom  the  Los  Angeles  Tidings,  May  19,  1978) 
HisPANics  SuppoRt  Tuition  Tax  Credit  Bill 

New  York. — A  group  of  Hispanic  Catholic 
leaders  have  called  for  passage  of  a  Senate 
tuition  tax  credit  bill,  saying  It  would  pre- 
serve "freedom  of  choice  In  education." 

The  leaders,  members  of  the  New  York 
City-based  Northeast  Pastoral  Center  for  Hls- 
panlcs,  were  responding  to  an  editorial  In 
El  Diarlo,  a  major  Hispanic  dally  newspaper, 
critical  of  a  tuition  tax  credit  bill  sponsored 
by  Sens,  Robert  Packwood  (R-Ore.)  and 
Daniel  Patrick   Moynlhan    (D-N.Y.). 

Hispanic  Pastorai,  Center  for  the  North- 
east Endorses  Tuition  Tax  Credit 
Legislation 

tuition  tax  credit  relief 
Everyone  Is  conoerned  about  the  burden  of 
paying  taxes  thes«  days.  One  does  not  have 
to  be  a  gifted  orator  to  be  listened  to  when 
recommending  a  lightening  of  people's  tax 
bills.  An  Important  bill  Is  In  the  legislative 
works  In  Congress,  and  If  pased  would  pro- 
vide relief  to  a  large  number  of  taxpayers 
who  exercise  their  right  to  choose  the  school 
In  which  to  educate  their  children. 

This  fundamental  right  is  recognized  by 
the  law  of  our  nation  and  undoubtedly  Is  a 
highly-prized  freedom  In  every  democracy. 
In  contrast,  the  flrst  act  of  any  dictator.  Is 
to  establish  a  monopoly  on  education.  Since 
a  pluralist  education  system  Is  better  for  a 
country.  It  Is  characteristic  of  a  democratic 
government  to  provide  tax  relief  to  those 
parents  who  exercise  that  freedom  of  choos- 
ing where  their  children  will  be  educated. 
Just  as  they  choose  where  they  will  shop 
for  food  or  medicine.  The  Packwood-Moynl- 
han  Tuition  Tax  Credit  BUI  seeks  to  help 
those  who  are  now  choosing  where  their 
children  shall  be  educated. 

The  April  13th,  "El  Diarlo"  editorial  en- 
titled. "Aid  for  Parochial  Schools"  Is  quite 
hard  to  understand.  There  is  no  bill  before 
Congress  which  seeks  to  do  what  this  edi- 
torial claimed.  If  tuition  tax  credits  are  ap- 
proved, it  will  not  give  a  cent  to  parochial 
schools. 

At  this  time  the  federal  government  gives 
an  average  of  8128.00  to  the  local  public 
schools  for  each  student  enrolled  and  less 
than  $65.00  for  each  In  non-public  schools. 
The  money  paid  by  the  children  of  non- 
public schools  goee  to  the  local  board  of  edu- 
cation not  one  dollar  goes  directly  to  any 
non-public  school.  No  one  is  proposing  a 
change  in  these  figures  or  in  this  system. 

To  speak  of  a  wall  of  separation  between 
Church  and  State  in  regard  to  tuition  tax 
credits,  misinterprets  our  constitutional 
history.  All  the  statements  concerning  the 
separation  of  Church  and  State  in  the  edi- 
torial we  are  objecting  to  here  are  true,  but 
they  are  not  relevunt  to  the  tuition  tax  de- 
bate. By  1920  private  schools  were  recognized 
as  having  a  clear  right  to  existence.  The 
chlltfren  who  attended  those  schools  were 
entitled  to  receive  such  benefits  from  the 
government  as:  "safe  transportation,  medical 
services,  and  in  the  "Ohio  Plan"  which  the 
Supreme  Court  upheld  in  June  of  last  year, 
libraries  and  textbooks."  El  Diarlo  is  unable 
to  distinguish  between  helping  a  child 
secure  education  end  helping  religion.  We, 
too,  agree  with  TTiomas  Jefferson  when  he 
stated:  "To  ask  a  man  to  pay  taxes  to  con- 
tribute towards  the  dissemination  of  a 
religion  he  does  not  believe  In,  Is  a  sin  and 
a  tyranny."  It  Is  fitting  to  note  that  the  law 
Jefferson  refers  to  was  a  law  that  existed  In 
Virginia  that  compelled  every  citizen  of  the 


Stat©  to  pay  money  directly  to  the  Episco- 
palian Church,  which  at  that  time  was  the 
official  state  religion.  Certainly  such  a  Jef- 
fersonlan  principle  does  not  apply  to  thia 
blU. 

The  editorial  shows  a  clear  desire  to  de- 
ceive people  with  regard  to  whom  tuition  tax 
credits  wUl  help.  It  is  not  a  bUl  to  help  the 
rich.  It  Is  a  bill  that  helps  everyone.  Further- 
more, It  has  provisloas  for  a  refund  If  one 
does  not  earn  enougH  money  to  pay  taxes. 
The  big  advantage  of  this  Is  that  the  blU 
gives  relief  to  poor,  who  prefer  to  exercise 
their  freedom  of  choice.  Direct  assistance  to 
parochial  schools  would  be  unconstitutional. 
But  direct  assistance  to  the  parents  who  use 
the  money  to  pay  for  enrollment  should  not 
raise  constitutional  doubt. 

El  Diarlo  shows  enough  common  sense  to 
not  present  the  false  argument  that  tax  as- 
sistance is  going  to  Harm  public  schools  as 
Is  being  preached  by  the  president  of  the 
UPT,  Mr.  Albert  Shanker  and  the  New  York 
Times.  At  the  present  time  It  costs  around 
$2,000  a  year  to  educate  a  child  In  the  public 
schools.  For  a  quarter  of  this  figure  a  child 
In  our  parochial  schools  gets  an  education 
which  Is  equally  good,  if  not  better. 

Public  schools  will  suffer  only  when  they 
cannot  meet  healthy  competition.  That  Is. 
public  schools  will  suffer  only  if  thev  do  not 
do  their  job.  If  they  are  not  doing  their 
Job,  it  Is  better  for  them  to  suffer  some- 
what. In  the  hope  that  the  harm  they  are 
causing  Innocent  children,  their  students, 
can  be  remedied. 

None  of  the  nrobleras  of  the  public  schools 
are  caused  by  the  existence  of  private  schools. 
The  parochial  schools  In  New  York  City  arc 
better  integrated.  For  example.  46'/r  of  the 
students  of  the  parochial  schools  of  New 
York  are  SpanUh-apeaking.  Clearly  the 
Church  has  strlved  to  keep  the  schools  open 
where  there  are  Spanish -speaking  people. 
They  more  clearly  contain  the  ethnic  makeup 
of  the  neighborhoods  where  such  schools  op- 
erate. Hence,  they  have  an  enrollment  sys- 
tem which  does  not  discriminate  against  any 
child.  The  Packwood-Moynlhan  Bill  is  not 
an  aid  to  parochial  schools,  and  It  does  not 
establish  assistance  to  religion.  It  is  con- 
stitutional. It  does  not  favor  the  wealthy. 
It  does  not  destroy  public  education.  It  does 
not  take  a  single  dollar  away  from  any 
student  that  attends  public  schools.  What 
It  does  solve  Is  a  matter  which  is  essential 
to  our  democracy — The  matter  of  a  true 
freedom  in  education,  the  fundamental 
question  about  who  the  real  and  flrst  educa- 
tor Is:  The  state  government  or  the  parents 
of  each  family.  The  Bill  also  addresses  the 
problem  of  distributing  the  monetary  burden 
for  education  among  the  parents  who  have 
children  in  a  society  which  needs  taxpayers. 
The  Tuition  Tax  Credit  Bill  proposes  an 
equitable  and  fair  form  of  assistance  and 
a  guarantee  for  the  Spanish -speaking  com- 
munity that  they  will  be  able  to  freely  choose 
their  children's  education. 

Source.— El  Diarlo  (The  Dally),  April  2.3. 
1978.  In  response  to  an  editorial  that  ap- 
peared in  El  Diarlo  on  April  13,  1978. 

An  Open  Letter  To  MSmbeks  of  Congress  on 
THE  Tuition  Tax  Credit  Issue 

The  Congress  of  Racial  Equality  urges  you 
to  support  tuition  tax  credits  for  elementary 
and  secondary  school  students.  CORE,  as  a 
major  national  civil-rights  organization, 
rooted  in  Black  communities  across  the  na- 
tion, is  in  a  unique  and  Important  position 
to  speak  on  this  leglilation,  particularly  in 
terms  of  Its  effects  on  Black  and  other  mi- 
nority citizens.  It  Is  our  longstanding  con- 
cern for  the  education  of  our  youth  which 
has  brought  us  to  the  Senate  Finance  and 
House  Ways  and  Means  Committee  hearings 
and  which  Impels  us  to  address  you  now,  as 
key  votes  on  the  legislation  approach. 

During  the  debate  on  tuition  tax  credits. 
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various  allegations  have  been  made  that  the 
credits  would  destroy  public  schools  and  that 
minorities.  In  particular,  would  be  hurt.  We 
believe  not  only  that  such  fears  are  ground- 
less but  that  tuition  tax  credits  will  benefit 
the  poor  and  minorities.  A  look  at  the  hard 
facts  and  common-sense  reasoning  will  show 
why  this  is  so. 

The  rich  have  always  had  choice  In  Amer- 
ica. Their  children  either  attend  private 
schools  cr.  much  more  typically,  they  attend 
exclusive  suburban  public  schools.  Tuition 
tax  credits  are  one  effective  way  of  increas- 
ing the  choices  available  to  poor  people. 

CORE  has  long  been  committed  to  the 
Improvement  of  public  schools,  and  CORE 
is  unchanged  In  its  dedication  to  this  goal. 
However,  the  public  schools  are  now  doing 
an  Inadequate  Job  of  educating  Inner-city 
Black  children.  CORE,  in  response  to  vigorous 
urging  from  the  community,  opened  CORE 
Community  School  in  the  South  Bronx.  In 
surveying  the  situation,  we  found  that  in 
the  neighborhood  public  schools  the  chil- 
dren were  reading,  on  the  average,  one  to 
two  years  behind  grade  level,  with  many 
individual  cases  of  failure  much  worse  than 
that.  In  New  York  City  the  proportion  of 
pupils  reading  at  or  above  grade  level  has 
dropped  from  47  percent  to  40  percent  in 
the  past  two  years.  The  same  dismal  situation 
preval'".  in  cities  across  the  country.  Public 
schools  are  enmeshed  in  webs  of  bureaucracy, 
while  administrators'  and  teachers  union 
Interests  are  deemed  important,  the  chil- 
dren's interests  are  largely  neglected. 

The  people  are  crying  out  for  alternatives. 
We  have  seen  this  at  our  school  in  the 
Bronx.  We  have  seen  this  as  parents  In  poor 
communities  across  the  country  do  without 
groceries  so  they  can  scrape  up  the  tuition 
to  send  their  children  to  non-public  schools. 
Incidentally,  the  '^ultion  at  these  neighbor- 
hood non-public  schools  (which  are  much 
more  numerous  than  the  elite  private  schools 
often  cited  in  discussions)  Is  usually  at  a 
low  enough  level  that  the  amount  of  the 
proposed  tax  credit  would  be  significant. 

These  families  we  speak  of  should  no 
longer  have  to  face  financial  hardship  to 
obtain  quality  education. 

The  lack  of  financially  plausible  non- 
public school  options  has  contributed  to  the 
exodus  from  cities  and  the  destablllzatlon 
of  neighborhoods.  A  vote  for  tuition  tax 
credits  would  be  a  vote  for  strengthening 
communities  and  recognizing  their  right  to 
control  their  own  Institutions. 

Perhaps  the  most  salient  point  Is  that  the 
existence  of  strong  non-public  schools,  fos-«. 
tered  by  tuition  tax  credits,  will  provide  a 
competitive  stimulus  for  improvement  in 
the  public  schools.  No  one  expects  people 
to  desert  public  schools  In  droves  upon  en- 
actment of  tax  credits,  and  CORE,  being 
strongly  committed  to  improvement  of  pub- 
lic schools,  would  not  wish  for  such  an 
eventuality.  Rather,  private  schools  will  be 
a  catalyst  for  change.  Competition  is  the 
only  real  hope  for  breaking  the  bureau- 
cratic logjam  now  gripping  our  public  schools 
and  increasing  accountability  and  effective- 
ness. 

In  the  course  of  the  debate  you  have  heard 
school  boards,  teachers  unions  and  others 
with  vested  interests  decry  tuition  tax 
credits  and  claim  that  public  schools  will 
be  destroyed.  Their  rhetoric  reflects  only 
their  own  fear  of  losing  power  and  their 
embarassment  over  the  failure  of  too  many 
of  the  public  schools  entrusted  to  their  care. 
We  note  that,  by  and  large,  the  affluent  have 
not  abandoned  public  in  favor  of  private 
schools.  Rather,  they  have  voted  with  their 
feet  and  moved  to  suburban  areas  with  ex- 
clusive public  schools,  where  per-pupll  ex- 
penditures are  two  to  three  times  as  much 
as  at  the  most  elite  prep  schools. 

Some  civil -rights  leaders  have  spoken  in 
opposition  to  tuition  tax  credits.  This  re- 
flects largely  that  the  tax  credit  approach 


to  tuition  assistance  Is  rather  new  In  terms 
of  minority  community  participation,  and 
the  possible  benefits  of  this  approach  have 
been  Inadequately  explored.  Also,  some  mi- 
nority leaders  are  allied  with  school  board 
and  union  powers  that  be  and  are  putting 
their  trust  In  the  same  old  non -functional 
formulae.  But  we  have  seen  the  groundswell 
of  opinion  In  the  Black  community  at  large 
In  favor  of  alternatives. 

In  regard  to  specific  features  of  tuition  tax 
credit  legislation  the  existence  of  a  refund- 
ability  clause,  which  would  allow  a  refund 
to  the  taxpayer  If  the  tuition  tax  credit  is 
greater  than  the  total  tax  owed,  would  be 
highly  beneficial  to  the  poor  and  minorities. 
They  could  benefit  the  most  from  this  pro- 
vision because  of  their  low  tax  bracket. 

in  summary,  every  day  tuition  tax  credits 
are  not  available  is  a  day  when  more  poor 
and  minority  children  are  stifled  In  our  fall- 
mg  public  school  systems.  A  choice  Is  needed 
now  CORE  has  been  in  a  position  to  per- 
form an  objective,  clear-headed  analysis  of 
the  tuition  tax  credit  Issue.  We  trust  that 
you  will  perform  such  rigorous  analysis  and 
hope  that  you  will  see  the  value  of  tuition 
tax  credits. 

Statement  by  Mr.  Roy  Innis,  National 
Director,  Congress  of  Racial  Equality 
Once  again  someone  Is  speaking  for  the 
poor  and  minority  constituency  and  once 
again  we  are  being  misrepresented  and  used 
by  those  who  have  their  own  agenda.  This 
time  the  surrogate  spokesmen  are  the  op- 
ponents of  tuition  tax  credits.  Their  argu- 
ments are  not  based  on  the  facts  and  they 
have  no  relation  to  the  real  needs  of  poor 
parents  who,  after  all,  want  what  we  all 
want  for  our  kids;  the  best  education  possi- 
ble. CORE,  as  an  organization  which  has 
come  through  many  battles  for  educational 
quality  and  which  today  is  rooted  In  major 
black  communities  throughout  the  nation. 
Is  In  a  unique  position  to  speak  out  on  this 
vital  Issue.  We  believe  the  passage  of  tui- 
tion tax  credits  at  the  elementary  and  sec- 
ondary levels  will  have  a  tremendous  poten- 
tial Impact  on  poor  and  minority  kids 
throughout  this  country  by  giving  them 
what  they  desparately  need:   options. 

The  arguments  advanced  against  tuition 
tax  credits  fall  Into  three  categories:  con- 
stitutional, fiscal  and  philosophical.  To 
those  who  say  as  Senator  Hollings  did  in 
the  Post  op  ed  piece,  "The  scheme  is  blat- 
antly unconstitutional.  Every  Supreme 
Court  decision  and  all  the  constitutional 
scholars  agree  on  that  score,"  we  would  re- 
ply: wrong.  Respected  constitutional  schol- 
ars have  weighed  in  on  both  sides  of  the 
Issue.  Moreover,  we  are  willing  to  take  our 
chances  on  the  constitutionality  of  this  bill 
wblch  has  an  expedited  court  hearing  pro- 
vision. We  shouldn't  forget  that  there  were 
those  who  said  Plessy  v.  Ferguson  was  the 
law  of  the  land  and  shouldn't  be  challenged. 
Much  has  been  said  about  the  fiscal  Im- 
plications of  the  bill.  These  objections  have 
been  met  by  the  Finance  Committee  action 
on  August  3,  1978.  The  changes  in  the  bill 
make  the  cost  comparable  to  the  administra- 
tion's alternative.  Those  who  vote  against 
it  are  not  voting  on  the  basis  of  cost.  They 
are  voting  against  the  revolutionary  phi- 
losophy which  this  bill  embodies. 

And  make  no  mistake  this  bill  will  indeed 
have  a  revoluntionary  effect  on  millions  of 
poor  parents  and  children  In  this  country. 
These  are  the  parents  and  children  who  up 
until  now  have  had  no  choice,  and  with  no 
choice,  no  power.  What  is  revolution  after 
all  but  a  shift  of  power?  We  are  proposing 
that  we  shift  the  power  from  those  who  con- 
trolled— the  educational  establishment  to 
those  they  controlled — parents  and  kids. 

Now  we  have  come  to  what  the  fight  Is 
really  all  about.  Black  people  have  had  to 
rely  In  the  past  on  the  public  schools  of  this 
country  to  educate  our  children  and  enable 


our  people  to  better  their  condlUons.  These 
schools  have  often  failed  us.  They  have  been 
sadly  wanting  not  only  In  the  efficacy  of  their 
teaching  but  even  in  their  Inability  to  guar- 
antee the  safety  of  our  children.  It  is  for  this 
reason  that  CORE  has  established  commu- 
nity schools  and  supports  the  efforts  of  par- 
ents who  seek  a  better  education  for  tbelr 
children  in  private  and  parochial  schools. 
These  parents  who  are  willing  to  make  an 
Investment  In  their  children's  future  deserve 
a  credit. 

But  this  bin  Is  not  just  for  the  parents 
who  exercise  their  option.  We  at  CORE  have 
not  given  up  on  the  public  schools;  we  rec- 
ognize that  whatever  legislation  is  passed, 
the  majority  of  American  children.  Indeed 
the  vast  majority  of  minority  children  wUl 
be  educated  In  public  schools.  We  know  we 
must  find  a  way  to  make  the  public  schools 
better.  To  make  them  responsive  to  tbelr 
constituency.  To  us.  it  Is  perhaps  most  Im- 
portant that  this  legislation  will  provide  a 
competitive  stimulus  to  the  public  schools. 
The  presence  of  even  the  comparatively  small 
number  of  alternatives,  even  Just  the  poten- 
tial of  parents  being  able  to  reject  a  school 
that  Is  not  doing  Its  Job,  can  work  great 
changes  In  the  public  schools.  Innovation  in 
both  public  and  private  education  will  be 
stimulated  by  the  tax  credit  bill. 

This  bill,  to  borrow  the  words  of  an  earlier 
time,  empowers  the  people — and  that's  the 
Question  of  phllosonhy.  We  believe  It  is  time 
that  the  laws  of  this  country  give  more  than 
IlD  service  to  freedom  of  choice  and  qualltv 
educatlon. 

United  Press  International  Wire  Story 

Washington —Proponents  of  federal  in- 
come tax  credits  to  help  families  pay  tuition 
at  non-nublic  elementary  and  secondary 
schools  denied  today  this  would  favor  the 
rich  or  weaken  the  nation's  public  schools. 

The  Senate  Is  to  debate  the  Issue  this  week 
or  next. 

Senate  opponents  of  the  bill  said  In  a  re- 
cent new  conference  the  proposal  would 
benefit  the  relatively  wealthy,  since  they 
mo3t  often  send  their  children  to  private 
schools,  encourage  "white  flight"  from  de- 
segregated public  schools  and  make  it  harder 
for  communities  to  maintain  taxes  to  support 
its  public  school. 

Calling  their  own  news  conference  In  re- 
sponse, proponents  said  one  private  school 
that  would  benefit  from  the  credits  Is  op- 
erated by  the  Congress  of  Racial  Equality 
In  the  South  Bronx,  New  York  City. 

CORE'S  National  Director,  Roy  Innls,  said 
his  organization  took  the  school  over,  at  the 
request  of  parents,  from  the  Catholic  Church, 
which  was  having  trouble  keeping  it  going. 

It  has  200  pupils  In  grades  1  through  8. 
Its  costs  are  $1,000  per  pupil  per  year,  most 
of  which  CORE  pays   Parents  pay  $390. 

Innis  and  two  parents  of  children  attend- 
ing the  school  told  reporters  it  Is  In  many 
ways  doing  a  better  job  of  education  than 
the  public  schools.  Said  Mrs.  Thalia  Weaver: 
"They  teach  very  well  there.  If  a  child  Is 
slow  they  have  tutors  for  every  child." 

"We  would  like  to  see  this  bill  pass  be- 
cause it  will  do  a  lot  for  a  lot  of  little 
people,"  Innis  said.  "We  do  not  see  a  consti- 
tutional Issue.  We  do  not  see  a  race  issue." 

"This  kind  of  competition  Is  bound  to 
Improve  the  public  schools,"  said  8.  I.  Haya- 
kawa,   R-Callf. 

Sen.  Bob  Packwood,  R-Ore.,  said  "Federal 
funds  are  not  going  to  be  funneled  away 
from  public  education." 

Statements  of  Adrianne  B.  Jackson;  San- 
dra J.  Ferguson;  Zepfre  T.  Howard;  and 
NewVelvet  Washinoton,  Anacostta  Pa«- 
ents  Group 

Ms.  Howard.  Zeffre  Howard. 

Ms.  Jackson.  Adrianne  Jackson. 

Ms.  Ferguson.  Sandra  Ferguson. 

Ms.  Washington.  NewVelvet  Washington. 
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Senator  Packwood.  Let  me  ask  you  again 
when  you  talk  to  use  the  microphone,  so 
that  people  can  hear  you. 

Ms.  Jackson.  Good  afternoon.  We  are  the 
parents  of  children  enrolled  In  Our  Lady 
of  Perpetual  Help,  a  school  In  Washington. 
D.C.  We  appreciate  the  chance  to  testify  on 
Senate  bill  2142  held  by  this  committee  on 
taxation  and  debt  management.  We  are  pre- 
pared to  testify  as  a  single  panel  of  wit- 
nesses. I  will  do  so  first. 

My  name  Is  Adrlanne  Jackson.  I  am  a 
divorced  mother  of  two  daughters  and  a 
management  analyst  at  $23,000  annually 
with  the  Department  of  Housing  and  Urban 
Development.  My  daughters.  Monlque  and 
Tremu  are  first  and  sixth  graders,  and  at- 
tend parochial  schools,  and  have  for  the 
past  6  years. 

I  attended  public  school  in  this  area,  and 
desired  better  educational  opportunities  for 
my  children  than  I  was  privileged  to  have.  In 
1976,  I  moved  from  Washington.  D.C,  to 
Maryland,  and  decided  to  transfer  them 
from  OLPH  to  a  public  school,  after  havlne 
heard  how  much  better  public  schools  were 
in  that  area.  After  approximately  3  months. 
Monlque  and  Tremla  asked  that  I  transfer 
them  back  to  OLPH. 

Prom  our  conversations  of  their  school 
experiences,  and  my  own  Investigation.  I 
found  that  they  were  exposed  to  a  different 
environment  which  consisted  of  a  demon- 
strated lack  of,  one,  individual  intellectual 
capacity  building,  two,  respect,  and  three, 
discipline.  I  decided  in  August  of  1977  to 
move  and  transfer  them  back  to  OLPH 
because  of  their  expressed  concerns  and  my 
own  unhapplness. 

We  moved  to  an  area  which  is  convenient 
in  distance  to  my  Job  aa  well  as  the  school, 
and  also  affordable.  Before  moving  to  Mary- 
land— presently  I  drive  approximately  9 
miles  in  rush-hour  tariffic  to  school  in  two 
different  locatlonal  sites,  which  is  in  the 
opposite  direction  of  my  place  of  employ- 
ment. I  park  my  car  and  ride  public  trans- 
p>ortatlon  to  work.  This  process  reverses  lu 
the  evening,  and  is  necessary  due  to  t,b« 
lack  of  dependable  public  transportation 
which  at  any  unknown  time  can  produce 
tardiness. 

I  had  to  buy  a  new  car  2  years  ago  as  well 
as  pay  $740  for  tuition,  $250  for  uniforms, 
all  excluding  extracurricular  activities  and 
transportation.  I  did  this  to  aid  in  assuring 
their  punctuality  in  receiving  the  best  possi- 
ble education.  They  are  back  in  OLPH  after 
1  year,  and  are  mentally  and  physically  com- 
fortable in  their  educational  environment, 
which  to  me  is  a  major  element  in  their 
development  and  welfare. 

These  sacrifices  are  just  to  name  a  few, 
and  are  well  worth  the  benefits  being  pro- 
vided. Thank  you. 

Ms.  HowAKD.  Ctood  afternoon.  I  am  Mrs. 
Howard,  and  I  work  for  Metro,  600  Fifth 
Street. 

Senator  Facxwood.  Speak  into  the  micro- 
phone or  the  people  behind  you  can't  hear 
you. 

Ms.  Howard.  Good  afternoon.  I  am  Mrs. 
Howard,  and  I  work  for  Metro,  600  Fifth 
Street,  as  a  receiver  of  revenue  and  my  in- 
come is  $16,000  a  year.  I  support  my  two 
sons  and  my  mother  from  that  income.  My 
olde«t  son.  Derick,  Is  a  i2th  grader,  and 
attends  St.  Stenhen's  School  in  Alexandria, 
Va.  He  must  commute  to  and  from  school  by 
bus.  This  procedure  alone,  not  including 
spending  money,  costs  mi  .80  per  day.  since 
he  must  be  commuted  during  the  rush  hour. 

The  tuition  at  St.  Stephen's  is  $3,000  a 
year.  However,  he  is  granted  a  scholarship 
every  year  between  the  amount  of  $2,200. 
and  I  pay  the  rest,  which  Is  In  the  neighbor- 
hood of  $800  a  year. 

My  youngest  son.  Robert.  Is  a  fifth  grader 
at  OLPH,  and  the  tuition  is  $600  per  year. 
With  the  tuitions  combined,  I  pay  a  mini- 
mum of  $1,300  a  year,  and  the  cost  of  uni- 


forms and  books  aad  other  fees  per  year.  It  Is 
not  easy,  but  I  must  sacrifice  to  pay  the  bill. 
I  am  sure  I  can  atold  this  by  sending  them 
to  public  school.  However,  I  am  strongly  in 
favor  of  private  school  education  for  several 
reasons,  mainly  because  of  the  higher  quality 
of  education  compared  to  most  all  public 
schools,  especially  in  the  southeast  area  of 
Washington,  where  I  live,  and  I  also  think 
that  the  students  are  better  disciplined  and 
supervised  in  private  schools  than  In  public 
schools,  and  the  teachers  have  more  concern 
for  their  students,  where  in  a  great  deal  of 
public  schools  teachers  look  on  school  more 
or  less  as  another  .lob,  Instead  of  really  try- 
ing to  help  the  students. 

Also.  1  feel  If  the  student  would  like  to 
attend  college,  his  or  her  chances  are  better. 
They  have  a  better  variety  of  selections,  and 
they  are  better  off  if  they  were  graduates  of 
a  private  school.  I  thank  you. 

Ms.  Ferguson.  Members  of  the  Finance 
Committee.  I  appreciate  the  opportunity  to 
appear  here.  I  am  Sandra  Ferguson,  a  con- 
cerned mother  of  four  school-aged  children, 
three  of  which  are  now  attending  public 
schools,  and  one  in  parochial.  I  attended  pub- 
lic schools  myself.  However,  as  my  children 
approached  school  age.  I  noticed  a  change  In 
the  quality  of  the  education  in  the  public 
school  system. 

My  older  children  were  previously  enrolled 
In  the  Catholic  school.  Due  to  financial  diffi- 
culties. I  could  no  loneer  afford  the  pay- 
msnt.  I  had  to  place  them  in  the  public 
school  system  To  me.  this  meant  I  had  no 
longer  the  choice  between  parochial  and  pub- 
lic schools. 

My  family  and  I  live  on  a  moderate  in- 
come. X  volunteered  In  the  parochial  school 
and  later  on  was  offered  a  job.  which  pays 
me  a  nominal  fee  to  helo  pay  tuition  so 
that  my  younger  son  would  have  the  same 
or>portunlty  as  mv  older  children,  and  that 
is  to  get  a  good  basic  educational  background' 
In  his  formative  yeftrs. 

After  my  older  children  made  the  transi- 
tion from  Catholic  to  public  schools,  the  no- 
ticeable difference  in  their  progress  was  heart- 
brea''ln<?  for  me.  Thev  we^e  further  advanced 
in  their  studies,  so  at  times  they  were  bored. 
They  would  get  very  depressed  about  going 
to  school  because  of  the  attitudes  and  dls- 
cipUnarv  problems  of  some  students.  The  en- 
vironment was  not  stimulating  for  them. 
They  were  discouraced  because  the  books  and 
other  school  equipment  were  Inadequate. 

This  is  why  I  am  here.  I  urge  you  to  pass 
this  bill,  because  it  would  give  me  and  other 
parents  like  me  an  opoortunity  to  enroll 
my  children  back  Into  Catholic  schools  be- 
cause 1  want  you  to  save  the  children  and 
save  our  schools.  T  believe  better  schools  and 
better  education  make  for  better  citizens. 
Thank  vou. 

Ms.  Washington.  Good  afternoon.  Mv  name 
is  New  Velvet  Washlneton.  I  work  for  the 
Federal  Government,  and  I  am  the  mother  of 
six  children.  I  have  five  children  attending 
Catholic  schools.  Four  of  mv  children  are  In 
Catholic  hleh  school,  and  I  have  one  in  Cath- 
olic pVmentary. 

Tuition  is  costing  me  $3,100  this  year. 
Books  cost  around  $265.  which  does  not  in- 
clude uniforms,  school  supplies,  and  trans- 
portation costs,  which  I  also  have  to  pay. 

I  know  that  you  are  wondering  how  and 
why  I  send  my  children  to  Catholic  school, 
for  this  tremendous  expense,  when  thev  could 
attend  public  school  free.  Well,  this  is  a 
tremendous  burden  and  a  great  sacrifice,  be- 
cause I  am  not  wealthy.  In  addition  to  this. 
I  attend  the  University  of  the  District  of  Co- 
lumbia at  night,  which  is  another  tuition, 
transportation,  books,  and  supplies.  I  hope 
to  become  a  special  education  teacher  with 
a  concentration  in  reading  sooner  or  later. 

With  the  great  cooperation  coming  from 
the  Catholic  schools  I  have  been  given  the 
special  privilege  of  paying  my  children's  tui- 
tion  In   monthly   Installments,   and  I   have 


been  given  an  extended  deadline  to  finlsih 
paying  all  of  the  tuitions  by  April  15.  Thanks 
to  the  grace  of  God,  I  have  been  able  to  meet 
this  financial  obligation  each  year.  So,  my 
special  privilege  Is  continued. 

You  see.  Catholic  tuition  Is  supposed  to  be 
paid  at  some  school$  before  the  children 
enter  in  the  fall,  and  at  others  half  is  due 
before  and  the  other  half  before  Christmas 
vacation,  because  the  schools  have  financial 
obligations  to  meet  also. 

I  am  on  a  very  tight  budget,  and  whenever 
a  medical  or  any  Unaaclal  emergency  arises, 
that  throws  my  budget  off,  and  I  must  go  rob 
Peter  to  pay  Paul.  What  I  mean  is,  I  must 
pay  my  rent,  buy  food,  and  meet  my  tuition 
deadlines  each  month,  so  that  other  bills 
have  to  wait  when  this  happens. 

My  children  are  simply  beautiful.  They  un- 
derstand what  a  financial  burden  keeping 
them  in  Catholic  school  is,  so  they  don't  ask 
for  a  lot  of  unnecessary  things.  They  do  with 
a  lack  of  clothes  and  get  only  the  bare  neces- 
sities, and  they  don't  ask  to  go  to  a  lot  of 
things  that  teenagers  want  to  do  that  cost 
money.  They  always  consider  the  cost  and 
whether  they  can  do  something  else  that 
is  equally  as  enjoyable  that  is  free. 

They  study  very  hard,  and  make  very  good 
grades  in  school.  Because  of  this,  they  have 
partial  scholarships  and  grants,  which  save 
me  $1,445  this  year  in  tuition  costs  alone. 
That  is  why  my  tuition  cost  this  year  Is 
$3,100.  The  reason  I  am  sending  my  children 
to  Catholic  school  is  l>ecause  of  the  dedica- 
tion of  the  teachers. 

My  children  are  getting  a  better,  superior 
standard  of  education.  The  attitudes  of  the 
students  toward  the  teachers  and  the  teach- 
ers toward  the  studentB  in  trying  to  help  one 
another  to  accomplish  their  goals  In  the 
future  is  greater.  The  Approach  to  discipline, 
establishing  moral  standards,  respect  for 
others  and  their  property  and  mainly  them- 
selves, is  very  extenslTe  toward  our  society. 

In  addition,  they  are  taught  religion  on  all 
levels. 

Having  had  my  children  In  public  schools 
for  5  years,  first,  I  feel  that  I  can  make  an 
honest  comparison  between  the  two.  The 
public  schools  have  no  Christian  formation 
now  that  I  know  of,  which  I  feel  Is  necessary 
for  children  to  have  something  to  believe  in. 
The  dedication  of  the  teachers  Is  lacking. 
The  respect  of  the  students  toward  the  teach- 
ers and  the  teachers  toward  the  students  Is 
missing. 

The  educational  standards  are  extremely 
low.  If  your  child  is  not  a  fast  learner,  then 
they  are  simply  left  behind.  Stress  and  em- 
phasis are  given  to  the  quick  learners,  and 
the  others  suffer.  There  is  hardly  any  disci- 
pline at  all.  Moral  standards,  respect  for 
others  and  their  property  and  mainly  them- 
selves, are  low. 

In  my  opinion,  all  of  these  points  can  be 
and  need  to  be  Improved.  If  this  bill  Is 
passed,  which  I  am  wholeheartedly  for,  this 
win  help  to  Insure  my  children's  continua- 
tion in  Catholic  school,  and  also  open  up  an 
avenue  for  others  to  send  their  children. 
Thank  you  very  much. 

Ms.  Jackson.  We  Intend  to  strongly  sup- 
port this  proposed  leglelatlon  as  It  would  be 
of  great  assistance  to  persons  such  as  our- 
selves in  our  effort  to  provide  our  children 
with  the  best  education  available.  We  want  to 
thank  you  for  your  consideration. 

Senator  Packwood.  More  than  any  other 
grouo  of  witnesses,  I  think  that  you  portray 
exactly  what  Senator  Moynlhan  and  I  and 
Senator  Roth  and  the  others  who  are  spon- 
sors of  the  bill  are  trying  to  do.  You  refute 
the  argument  that  this  is  a  white,  elitist, 
rich  persons'  bill,  to  enable  them  to  take  off 
part  of  the  costs  of  the  tuition  to  tend  their 
son  or  daughter  to  Dartmouth.  That  is  not 
primarily  intended.  There  Is  a  limitation  of 
$500  that  you  can  take  for  any  student  that 
you  pay  tuition  for,  wblch  Is  not  going  to  be 
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of  overwhelming  consequence  to  someone 
sending  their  child  to  an  upper  class,  expen- 
sive New  England  college. 

To  you,  to  all  of  you,  this  bill  can  prob- 
ably mean  the  difference  between  whether 
or  not  you  can  continue  to  afford  to  choose 
the  kind  of  education  you  want,  and  with- 
out this  kind  of  a  bill  you  may  have  no 
choice  at  all.  I  cannot  tell  you  how  much  I 
appreciate  your  taking  the  time  to  come. 
Pat? 

Senator  Motnihan.  I  would  like  to  echo 
what  Senator  Packwood  has  said.  There  Is 
nothing  like  a  touch  of  reality,  and  I  suppose 
that  a  surprising  number  of  the  witnesses  In 
this  somewhat  middle-aged  group  of  people 
we  have  had  here  can  tell  about  what  It 
Is  like  to  pay  for  a  son  or  a  daughter  at 
college,  but  thank  God  we  have  some  young 
people  who  still  have  children  In  elementary 
and  secondary  school.  You  are  the  first  ones 
we  have  had. 

Ms.  Ferguson,  if  you  had  the  legislation 
before  us  which  would  give  you  a  tax  credit 
of  up  to  $500  for  half  the  first  payment, 
this  would  make  a  difference  to  you,  would 
It? 

Ms.  Ferguson.  Yes.  It  certainly  would. 
Senator   Moynihan.   How   many   children 
would  you  send  back  to  Our  Lady  of  Perpet- 
ual Help? 

Ms.  Ferguson.  I  have  one,  as  I  stated,  in 
parochial  school  now,  and  I  would  send  two 
back. 

Senator  Moynihan.  It  Is  Just  that  much 
It  Is  a  small  difference,  but  there  Is  an  old 
saying  in  the  South  that  a  dollar  ain't  much 
if  you've  got  one. 

Mrs.  Washington  said  something  which 
struck  me,  and  she  spoke  openly  and  proper- 
ly. We  are  here  to  learn  about  the  ques- 
tion of  Christian  formation,  as  you  put  it 
Are  you  Catholic,  Mrs.  Washington? 
Ms.  Washington.  Yes.  I  am. 
Senator  Moynihan.  What  about  the  other 
ladies?  Mrs.  Howard? 

Ms.  Howard.  I  am  Pentacostal. 
Ms.  Jackson.  I  am  Lutheran. 
Senator  Moynihan.  a  Pentacostal.  a  Lu- 
theran  

Ms.  Ferguson.  I  am  Protestant. 
Senator  Moynihan.  That  won't  do. 
[General  laughter.) 
Senator  Moynihan.  Go  on. 
Ms.  Ferguson.  I  attend  different  churches. 
I  don't  really  have  one  religion. 

Senator  Moynihan.  You  really  are  Protes- 
tant. 

[General  laughter.] 

Ms.  Ferguson.  That  is  why  I  said  that.  4 
don't  belong  to  any  one  faith. 

Senator  Moynihan.  So  we  have  four  differ- 
ent church  affiliations  here,  and  this  hasn't 
made  any  difference  in  the  experience  of 
your  children? 

( All  the  witnesses  shake  their  heads  in  the 
negative.) 

The  point  is  simply  that  these  schools  are 
In  a  very  large  degree  public  schools  them- 
selves. They  take  people  In  the  neighborhood. 
I  am  sure  that  the  Lutheran  schools  and  the 
Baptist  schools  that  we  have  heard  from  do 
the  same.  They  may  make  an  effort  at  that. 
One  could  almost  regret  the  dlminishment 
of  doctrinal  energies,  but  It  is  a  reality,  and 
I  would  just  leave  one  thought.  Mr.  Chair- 
man, and  that  is  that  one  and  one-half  cen- 
turies ago,  when  this  argument  first  began 
in  America,  there  was  a  much  clearer  percep- 
tion than  there  is  now  that  a  decision  not  to 
have  any  religion  taught  in  the  school  was  a 
religious  decision,  and  it  Is  just  as  much  a  re- 
ligious Judgment  not  to  teach  certain  forms 
of  doctrine  as  it  Is  to  do  so.  and  just  be- 
cause the  "public"  schools  don't  doesn't  mean 
they  avoid  the  question.  It  just  means  that 
they  come  down  on  one  side  of  It.  and  you 
could  have  a  different  view.  That's  all.  and 
that  Is  what  makes  horseraces,  and  that  is 
what  makes,  it  seems  to  me.  an  Intpresting 
society  where  you  have  some  alternatives. 


Mr.  Chairman,  I  would  like  to  thank  these 
ladles  who  have  certainly  brought  a  touch 
of  reality  Into  these  hearings,  and  we  do  ap- 
preciate your  coming.  Let's  see,  two  of  you 
work  for  the  Federal  Government,  do  you 
not?  I  hope  they  will  be  generous  about 
granting  you  leave  for  the  afternoon. 

Ms.  Jackson.  Senator,  I  would  just  like  to 
bring  out  one  point.  I  have  a  nephew  who  has 
attended  Our  Lady  of  Perpetual  Help  for  6 
years.  He  transferred  to  Honolulu,  Hawaii, 
and  I  received  a  letter  from  him  where  he  Is 
attending  the  schools  out  there,  and  he  said 
the  schools  out  there,  so  I  know  It  Is  not 
just  the  location  that  makes  a  difference,  are 
1  year  behind  where  he  Is  now. 

So.  there  Is  a  difference,  and  I  don't  think 
It  Is  Just  D.C. 

Senator  Moynihan.  There  is  nothing  wrong 
with  the  schools  In  Hawaii.  You  are  doing 
well  by  your  children.  They  are  lucky. 

Senator  Packwood.  Thank  you  very  much. 

That  will  conclude  our  hearings  today. 
We  will  take  up  the  last  day  tomorrow  at 
9:30. 

[Whereupon,  at  3:45  p.m.,  the  hearing  was 
recessed,  to  reconvene  the  following  day  at 
9:30  a.m.] 

Statement  of  James  Rogers 

Mr.  RocEBS.  Mr.  Chairman  and  memt>ers 
of  this  committee.  I  appear  before  you  this 
morning  as  the  beneficiary  of  non-publlc- 
sch:ol  education  as  well  as  a  supporter  and 
parent  of  a  child  presently  in  parochial 
schools.  I  am  Dr.  James  Rogers,  director 
of  the  East  Cleveland  Public  Library  System, 
which  I  might  add.  the  city  of  East  Cleve- 
land has  a  population  of  82  percent  black, 
and.  chairperson  of  the  Cuyahoga  County 
Board  of  Catholic  Education. 

In  the  limits  of  the  city  of  Cleveland, 
there  are  54  Catholic  elementary  schools  en- 
rolling 16.474  students  and  9  Catholic  sec- 
ondary schools  enrolling  6.355  students.  Six- 
teen percent  of  these  students  are  minority 
students,  the  majority  of  whom  are  non- 
Catholic.  Although  my  primary  concern  is 
for  the  city  of  Cleveland.  I  want  to  point  cut 
that  there  are  85.000  students  in  all  of  the 
Catholl:  schools  of  the  Diocese  of  Cleveland. 

If  one  were  to  be  purely  pragmatic,  with 
no  regard  to  educaticnal  benefits  or  moral 
criteria,  it  would  seem  to  be  the  benefit  of 
the  Nation  to  encourage  the  continuation  of 
nonpublic  schools.  State  superintendent  of 
instruction  for  the  State  of  Ohio.  Dr.  Frank- 
lin Walter,  has  stated  that  in  the  public 
schools  of  Ohio  for  the  year  1976-77  the  cost 
per  pupil,  on  the  average,  was  $1,205.  The 
average  cost  per  pupil  for  the  Catholic 
schools  in  the  State  of  Ohio  was  closer  to 
$750  or  $800.  Thus,  from  the  standp>olnt  of 
the  State,  there  Is  a  great  benefit  and  a  fi- 
nancial contribution  made  by  the  parochial 
schools  in  the  State  of  Ohio. 

In  addition  to  the  financial  considera- 
tions. I  believe  that  the  public  school  sys- 
tem In  the  United  States  has  been  notori- 
ously unsuccessful  in  respondlne  to  the 
needs  of  the  minority  students.  The  local 
Catholic  schools  have  done  a  better  Job  in 
responding  to  these  needs,  as  evidenced  by 
the  large  numbers  of  Protestant  parents  who 
wl?h  to  enroll  their  children  In  the  nearby 
Catholic  school  where  tuition  is  charged. 
rather  than  at  the  local,  free  public  school 
I  believe  they  are  choosing  the  parochial 
school  because  they  believe  that  their  chil- 
dren will  receive  a  quality  education.  They 
are  doing  what  they  deem  best  for  their  chil- 
dren and  are  exercising  their  right  to  free- 
dom cf  choice — but  they  do  so  at  a  finaincial 
penalty. 

An  example  of  this  Is  the  fact  In  the  city  of 
Los  Angeles  approximately  3  weeks  ago  on 
television  during  the  half  time  of  a  univer- 
sity basketball  game,  they  talked  of  a  Cath- 
olic school  consisting  of  300  students,  all 
black.  Verbum  Del  High  School  is  rated  No.  1 
high  school  basketball  team  in  the  country. 


More  than  that.  90  percent  of  the  student 
body  of  that  school  attend  4-year  univer- 
sities upon  graduation. 

In  January  1976,  the  National  Ofllce  for 
Black  Catholics  Issued  a  statement  which  I 
would  like  to  quote : 

"The  public  school  system  Is  nonfunctional 
as  far  as  black  people  are  concerned.  There 
is  little  or  no  need  to  argue  the  fact  that 
black  people  desperately  need  an  alternative 
education  system  which  can  drastically  re- 
verse the  deplorable  statistics  which  cur- 
rently show  that  far  too  many  black  youth 
are  emerging  from  12  years  of  schooling  es- 
sentially uneducated." 

In  the  city  of  Cleveland  there  are  54  Cath- 
olic elementary  schools  and  9  Catholic  sec- 
ondary schools.  Fifteen  of  these  elementary 
schools  serve  a  predominantly  black  non- 
Catholic  population.  The  existence  of  these 
schools  and  their  continued  operation  has 
been  made  p>06slble  becatise  other  members  of 
the  diocese  through  their  sacrifices  and  con- 
tributions have  been  able  to  provide  an  an- 
nual operating  subsidy  of  approximately 
$400,000.  Over  the  past  5  years,  $2  million 
have  been  spent  In  the  urban  areas  of  Cleve- 
land to  continue  the  operation  of  these 
schools. 

We  have  not  closed  In  Cleveland  one  Cath- 
olic school.  The  archdiocese  has  supported 
these  schools. 

The  commitment  of  the  Catholic  Church 
of  Cleveland  to  education  for  the  poor  Is  un- 
mistakable, but  It  Is  possible  only  because  of 
the  generosity  of  middle-income  parents  in 
other  areas  of  the  diocese. 

In  the  schools  of  the  diocese,  costs  are  con- 
stantly and  steadily  rising.  This  means  that 
tuitions  must  also  rise.  Unless  parents  re- 
ceive some  measure  of  relief,  it  can  be  antici- 
pated that  middle-income  parents  will  no 
longer  be  able  to  contribute  to  diocesan  pro- 
grams. If  the  diocese  do'»  not  have  funds.  It 
cannot  continue  to  assist  the  very  successful 
inner-city  school  programs. 

In  an  effort  to  assist  the  needy  pKxir  of 
Cleveland,  an  education  endowment  trust 
was  established  by  Bishop  James  A.  Hlckey 
2  years  ago.  In  September  of  this  school  year. 
1.460  grants  of  $1,000  each  were  made  to  ele- 
mentary and  secondary  school  students.  The 
vast  majority  of  these  grants  were  to  stu- 
dents within  the  confines  of  the  city  of  Cleve- 
land. However.  3.400  requests  for  the  grants 
were  received.  This  figure  will  give  you  an 
idea  of  the  need  that  exists.  In  the  first 
year  of  the  program.  It  can  be  assumed  that 
many  parents  did  not  know  of  the  existence 
of  the  endowment  and  therefore  did  not 
apply. 

The  point  I  am  making  is  that  the  Cath- 
olic people  of  the  diocese  have  done  more 
than  their  share  in  trying  to  assure  the  con- 
tinuation of  programs  for  minority  students. 
The  people  m  the  inner-city  parishes  have 
done  their  part.  Fundralslng  activities — 
bingo,  car  washes,  candy  sales,  magazine 
drives — all  of  these  efforts  combined  are  In- 
sufficient. There  Is  need  for  the  Government 
to  recognize  the  fine  work  done  by  these 
schools,  to  applaud  their  success  in  meeting 
the  needs  of  minority  students,  and  to  pro- 
vide some  measure  of  relief  to  the  people  who 
support  these  schools. 

If  we  have  a  racial  problem  in  this  coun- 
try— and  we  do— It  arises  In  part  from  the 
lack  of  equal  opportunity  afforded  our  mi- 
nority students.  If  they  receive  an  inade- 
quate education — and  I  believe  they  do— 
they  will  not  have  equal  opportunities  for 
employment  or  for  housing. 

I  believe  that  the  Catholic  schools  have 
been  able  to  help  the  minority  student.  By 
providing  youngsters  with  a  quality  educa- 
tion, by  fostering  religious  and  moral  values, 
by  teaching  students  the  skills  they  will  need 
in  a  technological  society,  and  by  motivating 
and  inspiring  them  to  do  more  and  to  do 
better,  the  Catholic  schools  In  the  city  have 
provided  a  great  service  to  the  Nation.  I  be- 
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Ueve  these  schools  deserve  to  continue.  The 
people  of  our  diocese  have  been  generous 
but  there  is  a  limit  to  their  resources.  Un- 
less some  help  is  given  to  middle-Income  par- 
ents, the  ability  of  the  diocese  to  continue 
this  service  to  black  people  will  be  In 
jeopardy. 

I  note  that  there  Is  a  great  deal  of  support 
for  tax  credit  for  colleges  and  universities 
only.  It  is  my  belief  that  many  black  young- 
sters will  never  get  to  college  unless  they  re- 
ceive an  adequate  elementary  and  secondary 
education.  These  youngsters  need  the  quality 
basic  instruction  which  can  be  obtained  In 
our  Catholic  schools. 

In  the  diocese  of  Cleveland,  I  believe  the 
record  shows  we  have  done  our  part.  It  is 
not  time  for  Congress  to  assist  in  the  eiforts 
which  parents  and  others  of  good  will  are 
making.  I  am  hopeful  you  will  look  with 
favor  on  the  present  legislation. 

I  might  add.  Mr.  Chairman,  in  conclusion, 
that  this  past  week  I  met  with  Mr.  Elsen- 
stadt  of  the  President's  staff  and  one  of  the 
concerns  that  we  have  is  that  In  the  spec- 
trrm  of  tax  credit  relief  that  we  do  not 
separate  the  elementary  and  secondary 
schools  from  those  of  higher  education.  We 
are  concerned  about  that  and  we  are  com- 
mitted that  aid  should  be  given  In  all  three 
areas,  elementary,  secondary,  and  higher 
education. 

Mr.  BvsKE.  Thank  you. 

Mr.  Kail. 

Statiment  of  Rev.  Paul  B.  SMrrH 

Reverend  SurrH.  I  am  Paul  Smith,  a 
Roman  Catholic  priest  and  principal  of  Holy 
Angels  School.  I  represent  the  parents  and 
children  of  the  country's  largest  Intercity 
black  Catholic  school. 

There  are  Ave  low-Income  federally  funded 
houses  surrounding  our  school.  By  extension, 
therefore.  I  speak  for  the  Innerclty  poor  of 
the  entire  country.  Because  there  are  few 
options  other  than  and  alternative  to.  an 
admitted  falling  public  school  system,  the 
innerclty  child  of  poor  parents  is  more  often 
than  not  denied  an  equal  opportunity  to 
quality  education  because  of  his  poverty. 

There  is  In  the  inner  city  an  existing  sys- 
tem that  does  offer  an  option,  an  alternative 
to  parents.  This  system  is  being  slowly  shot 
down.  Every  year  we  witness  a  closing  of 
private  parochial.  If  you  will,  innerclty 
schools  because  of  ever-Increasing  cost,  which 
cost  must  be  assumed  by  parents  who  already 
live  on  the  edge  of  survival,  but  who,  none- 
theless, want  the  best  for  their  children. 

Our  school,  which  we  believe  to  be  the 
best  of  Its  kind,  manages  to  survive  because 
It  provides  a  service  which  we  stubbornly 
keep  within  the  means  of  the  poor.  Our  en- 
rollment is  1,133  children,  with  only  37  more 
Catholic  children  than  non-Catholic  chil- 
dren, with  approximately  40  percent  of  that 
enrollment  on  ADC  or  some  other  welfare 
assistance. 

Our  record  has  been  proven.  In  eighth 
grade  math,  our  children  are  producing  at  9.3, 
which  is  ninth  grade:  eighth  grade  Is  8  7.  I 
could  continue  through  the  list,  which  shows, 
every  year  our  school  produces  students  who 
achieve  above  or  at  the  national  average. 

We  are  able  to  maintain  this  system  be- 
cause we  have  sought,  in  a  volunteer  pro- 
gram, young  people  fresh  out  of  college  who 
work  for  minimum  stipends.  We  have  In- 
sisted that  every  parent  with  a  child  attend- 
ing the  school  pays  the  fair  share  of  the 
cost. 

The  bill  Introduced  by  Representatives 
Prenzel,  Burke,  and — he  is  from  Illinois 
»l»o — Railsback,  would  greatly  benefit  the 
poor.  In  that  parents  are  struggling  at  this 
point  to  meet  the  minimal  tuition  cost,  which 
is  (18  a  month.  An  ADC  or  welfare  recipient 
would  have  difficulty  making  that  payment. 
We  have  parents  who  come  in  every  day  and 
pay  I  amount;  small  payments.  Such  a  bill 
would   make   it  possible  for  parents,   with 


dignity,  to  acquire  quality  education  far  their 
children. 

We  will  be  submitting  a  formal  statement 
which  will  Include  such  points  as  why  we 
feel  the  bill  would  benefit  not  only  Holy 
Angels  but  all  Catholic  schools  and  Innerclty 
schools  for  the  poor.  We  will  show  that  what 
we  operate  In  the  Inner  city  of  Chicago  Is  a 
bargain  for  the  State,  is  a  bargain  for  the 
parent.  Our  school  opens  at  6  o'clock  In  the 
morning  and  remains  open  until  6  at  night 
for  the  working  parent,  for  the  working 
mother. 

The  Inner  city  bas  at  least  60  percent  of 
Its  families  functioning  as  one-parent  homes. 
The  one  parent,  most  often  Is  the  mother, 
whose  Income  must  go  to  support  the  edu- 
cational system  which  provides  what  the 
parent  desperately  wants  for  the  child.  To 
send  a  child  to  school  for  8  years  and  have 
that  child  graduate  reading  at  a  third  or 
fourth  grade  level  Is  objectionable.  Intoler- 
able. 

Our  local  school  t>oards  in  Chlcgao  recently 
passed  a  ruling  that  a  child.  In  order  to  re- 
ceive an  eighth  grade  diploma.  In  order  to 
be  promoted,  would  have  to  achieve  at  the 
sixth-grade  level,  and  more  than  one-fourth 
of  the  students  did  not  make  It. 

We  maintain  that  an  alternative  to  such 
poor  quality  has  to  be  and  must  be  in  the 
Inner  city  for  the  poor. 

[Additional  statement  material  follows:  ] 

ADDITIONAL   STATEMENT   OF  REV.   PAUL   B.   SMriH 

I  am  Paul  Smith,  a  Roman  Catholic  priest 
and  principal  of  Holy  Angels  School,  in  Chi- 
cago. I  represent  the  parents  and  children 
of  the  country's  itrgest  Inner-clty  Catholic 
school  for  black  children.  We  are  located  in 
the  nation's  largest  concentration  of  low 
Income  families.  There  are  five  low  Income 
federally-funded  housing  complexes  sur- 
rounding our  school. 

By  extension,  I  also  speak  for  the  Inner- 
city  poor  of  the  entire  nation  and  on  their 
behalf  I  strongly  urge  this  Committee  to  sup- 
port the  Frenzel-Burke-Rallsback  tuition  tax 
credit  legislation,  H.R.  9332. 

Because  there  are  few  options,  the  Inner- 
clty child  of  poor  parents  Is  more  often  than 
not  denied  an  equal  opportunity  to  quality 
education  because  of  his  poverty. 

There  Is  In  the  Inner-clty  an  existing  sys- 
tem that  does  offer  an  option,  an  alternative 
to  parents.  This  system  is  being  slowly  shut 
down.  Every  year  we  witness  the  closing  of 
private  Inner-clty  schools  because  of  the  ever 
Increas'.ng  costs,  which  costs  must  be  as- 
sumed by  parents  who  already  live  on  the 
edge  of  survival,  but  who,  nevertheless,  want 
the  best  for  their  children. 

Our  school,  which  we  believe  to  be  the  best 
of  Its  kind,  manages  to  survive  because  It 
provides  a  service  which  stubbornly  keeps 
within  the  means  of  the  poor  community  we 
serve.  Our  enrollment  Is  1.133  with  only  37 
more  Catholic  than  non-Catholic  children 
r Catholic  total  585;  non-CathoUc  total  54BK 
The  Increasing  number  of  non-CathoUc  chll- 
Hren  enrolled  In  inner-cltv  Catholic  schools 
indicates  the  growing  need  of  parents  for  an 
alternative,  even  though  the  bas'c  nhllosophy 
of  the  Institution  Is  somewhat  different  from 
their  own.  So  cherished  Is  the  desire  for  Qual- 
ity education,  oarents  gladly  commit  their 
much-loved  children  to  the  care  and  direc- 
tion of  those  who,  while  of  different  faith 
successfully  attend  to  the  academic  and 
moral  growth  of  the  child.  The  success  of  the 
nonpublic  school  in  the  Inner-cltv  Is  unoues- 
tloned.  while  many  bemoan  the  falUire  of  the 
nubile  schools.  Therefore,  more  and  more 
parents  are  seeking  the  discipline  and  struc- 
ture of  the  private  school  whether  it  be 
Catholic.  Lutheran,  Jewish,  or  nonsectarlan. 
The  exercl'e  of  sucb  a  choice,  however,  works 
havoc  on  the  meager  Income  of  these  parents 
which  the  proposed  tuition  tax  credit  would 
correct. 

Recently,  the  Chicago  Public  School  Board 


adopted  a  recommendation  that  all  students 
must  attain  sixth  grade  level  of  achievement 
before  promotion  to  the  ninth  grade.  In  one 
district  comprised  mostly  of  low  income  In- 
ner-clty children,  less  than  one-fourth  of  the 
students  were  eligible  for  such  promotion. 
In  the  public  elementary  school  neighboring 
to  Holy  Angels  School,  the  students  are  one 
to  three  years  below  the  national  average  in 
achievement.  At  the  same  time,  children  at 
Holy  Angels  School  are  achieving  above  their 
grade  level  in  arithmetic  and  reading  in  each 
of  the  eight  grades  aa  the  table  shows. 
Grade  Levels:    Mathematical  Concepts  and 

Reading     Comprehension.     Holy     Angels 

School,  Chicago.  1977 


Math    Read- 
concept         ing 
level      level 


Grade — 

8 4. 9.3  8.2 

7 7.7  7.6 

6 6.5  6.2 

5 6.6  5.3 

4 4.4  4.3 

3 3.5  3.5 

2 2.8  2.8 

1 1.8  2.0 

As  a  principal,  I  realize  that  academic  com- 
parisons must  be  made  cautiously  so  I  do  not 
seek  to  publicize  the  difference.  However,  the 
local  Chicago  community,  not  our  faculty  or 
parents,  does  that.  It  is  true  that  our  stu- 
dents represent  the  same  socio-economic  and 
cultural  backgrounds;  they  are  black  chil- 
dren growing  up  In  »n  inner-clty  environ- 
ment. Our  class  size  Ie  large  (40)  by  public 
standards;  our  equipment  is  minimal;  our 
buildings  are  old.  Yet,  quality  education  has 
been  achieved  through  concentration  on  our 
back-to-basics  academic  program  beginning 
In  1970,  and  has  been  Implemented  by  a  ded- 
icated faculty  who  receive  salaries  much 
lower  than  their  public  school  conferees. 

Perhaps  it  should  be  noted  that  religious 
affiliation  is  not  a  necessary  qualification  for 
admission  to  the  Catholic  school  in  the  In- 
ner-clty. These  schools  do  have  an  open- 
door  policy  regarding  race  and  ethnic  back- 
ground. They  likewise  cut  across  socio-eco- 
nomic lines,  providing  service  to  all.  The  tax 
tuition  credit  measure  sponsored  by  Repre- 
sentatives Prenzel,  Burke,  and  Railsback 
would  most  effectively  make  possible  the  con- 
tinuance of  alternative  education  In  the 
Inner-clty. 

While  It  might  hardly  be  worthwhile  for 
the  well-to-do  whose  children  attend  elitist 
schools,  a  credit  or  refund  of  $150  to  200  to 
an  Inner-clty,  one-parent  home  (let  us 
say,  Just  a  mother)  would  be  a  great  help 
and  It  would  make  the  choice  available  to 
many  parents  of  extremely  meager  means. 

Also,  the  Frenzel-Burke-Rallsback  bill  ex- 
plicitly extends  benefits  to  parents  whose 
children  attend  secondary  and  elementary 
schools  where  the  need  Is  the  greatest.  Stud- 
ies have  shown  that  the  children  of  low 
Income  and  underprivileged  families  tend  to 
suffer  retardation  In  the  early  years,  about 
the  fifth  grade,  and  so  a  vicious  circle  of 
poverty  Is  perpetuated  when  quality  educa- 
tion Is  denied  or  Is  not  available  to  them 
In  their  formative  years.  If  the  foundation 
In  basics  Is  wanting,  then  there  is  no  hope 
of  building  a  professional  and  secure  future. 
Our  medical  schools  will  continue  to  decry 
the  shortage  of  qualified  minorities;  the  law 
schools  will  vainly  search  for  eligible  stu- 
dents; the  sciences  will  more  and  more  be 
hard  pressed  to  enroll  non-whites,  while 
the  prisons'  disproportionate  ratios  grow 
and  burst  existing  structures  with  the  bur- 
geoning numbers  of  blftcks  and  other  minor- 
ities. In  the  meantime,  the  slum  blight  of 
our  major  cities,  and  all  the  evils  that  it 
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entails,  continues  to  gobble  up  more  and 
more  dwellings  with  more  generations  of  the 
poorly  educated  who  have  no  hope. 

In  the  past,  federal  assistance  to  educa- 
tion has  concentrated  on  higher  education 
as  have  practically  all  foundations  and 
grants.  Colleges  and  universities  have  vigor- 
ously complained  about  the  apparent  failure 
of  today's  secondary  schools  to  properly  pre- 
pare students.  Unless  something  Is  done  to 
strengthen  the  faulty  foundation,  the  situa- 
tion will  not  be  Improved.  The  tax  credit 
bill  will  provide  a  means  in  the  inner-clty 
to  encourage  quality  education  since  It 
would  give  parents  the  financial  opportu- 
nity to  make  a  choice  of  schools. 

Schools  are  primarily  for  the  student;  de- 
signs and  actions  that  affect  them  must 
transcend  all  other  Interests.  The  Frenzel- 
Burke-Rallsback  bill  seeks  to  make  available 
to  those  parents  who  are  willing  to  make 
some  special  sacrifice  to  provide  quality  edu- 
cation, some  relief  from  the  financial  burden 
which  such  a  choice  Imposes.  On  behalf  of 
the  poor,  the  underprivileged  and  other  mi- 
norities. I  urge  that  this  measure  be  ap- 
proved by  this  Committee  and  brought  to 
the  floor  of  the  House.  There,  hopefully,  it 
will  be  passed  for  the  benefit  of  those  for 
whom  I  have  been  privileged  to  speak  today. 

Thank  you, 

Mr.  Burke.  Thank  you.  Father  Smith.  Our 
next  witness  Is  Dr    Joseph  Froomkln. 

You  have  appeared  here  before,  as  I  recall. 

Mr.  Froomkin.  Thank  you,  Mr.  Chairman. 

Mr.  Burke.  You  may  proceed. 

[From  the  Washington  Post.  June  20,  1978) 

Desegregation  Expert  Backs  Tuition  Credh- 

(By  Lawrence  Fein  berg) 

Sociologist  James  S.  Coleman,  who  headed 
a  massive  influential  study  favoring  school 
desegregation  In  the  mid-1960s,  yesterday 
strongly  supported  a  tuition  tax  credit  to 
aid  parents  of  private  and  parochial  school 
pupils. 

Coleman,  a  professor  at  the  University  of 
Chicago,  said  he  favors  the  tax  credit— which 
has  been  voted  by  the  House  but  Is  bitterly 
opposed  by  the  Carter  administration — be- 
cause It  would  "Increase  the  range  of  choice 
of  low-Income  black  parents." 

Particularly  In  big  cities,  Coleman  said, 
where  large-scale  public  school  desegregation 
is  unlikely,  a  tax  credit  "would  Increase  the 
opportunity  of  black  parents  to  escape  from 
schools  that  they  think  hurt  their  children." 

Opponents  of  the  measure  have  contended 
it  would  promote  ssgregatlon.  hurt  public 
schools  and  mainly  benefit  middle-  and- 
upper-Income  groups. 

But  Coleman  said  that  because  of  the  rela- 
tively modest  size  of  the  proposed  credit,  $100 
to  $500  per  student,  "the  principal  effect 
would  be  on  lower-Income  families"  sending 
their  children  to  relatively  low-priced 
schools. 

He  said  "a  very  large  number  of  black  chil- 
dren" already  attended  low-tuition  Catholic 
schools  in  big  cities,  such  as  Chicago,  New 
York  and  Washington,  with  generally  posi- 
tive educational  results. 

Coleman  spoke  at  a  forum  on  desegregation 
attended  by  about  60  persons  at  Georgetown 
Day  School,  4530  MacArthur  Blvd.  NW.  The 
forum  was  sponsored  by  the  Black  Student 
Fund,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  schools  In  the  Washington 
area. 

He  was  Introduced  warmly  by  Alice  M.  Riv- 
lln,  director  of  the  Congressional  Budget  Of- 
fice, who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
attend  private  schools  are  •'detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  indi- 
vidual to  have  greater  opportunity  cant  be 
bad  for  the  country." 


Besides  favoring  a  tuition  credit  on  fed- 
eral income  taxes,  Coleman  said  be  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

"Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them." 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  rumber  of  chil- 
dren. I  trust  the  parents  and  chil- 
dren more  than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  it  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  in  business." 

Overall.  Coleman  said,  school  desegrega- 
tion since  1954  has  had  "no  effect"  on  edu- 
cational  achievement  of   black   students. 

"In  the  absence  of  turmoil."  Coleman  said, 
"there  seems  to  be  an  achievement  increase." 
But  so  far,  he  said,  this  has  been  counter- 
balanced by  reduced  black  achievement  in 
places  where  desegregation  was  accompanied 
by  conflict  and  fear  and  "distraction  from 
study." 

In  general,  he  said,  integration  has  t>een 
most  successful  In  well-disciplined  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  h ruling 
of  his  1966  report,  issued  by  the  U.S.  Office 
of  Education,  was  that  black  students  had 
higher  achievement  In  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class  back- 
ground and  "educational  resources"  that 
the  white  children  brought  from  home. 

"Increasingly,  class  Is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleamn  said. 

Widespread  desegregation,  he  said,  has 
been  "enormously  beneficial"  to  the  South 
by  aiding  its  transformation  from  a  back- 
ward region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years. 
that  desegregation  programs  requiring  '"In- 
stant  racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  by 
speeding  the  exodus  of  whites  from  big 
cities. 

Prepared  Statement  of  Dh.  Thomas  W. 

VrrULLO-MARTIN 
SUMMARY 

Private  schools,  subject  to  regional  varia- 
tion, enroll  a  substantial  number  of  lower- 
Income  and  lower-middle  Income  families. 

The  schools  enrolling  most  lower-Income 
students  are  almost  exclusively  church  affili- 
ated, but  do  not  discriminate  on  the  basis 
of  religion.  They  are  highly  cost  effective, 
and  perceived  as  better  educational  institu- 
tions by  most  lower-income  families. 

Although  tuition  at  these  schools  Is  gen- 
erally low,  tuition  costs  still  operate  to  limit 
or  deprive  lower-Income  parents  of  educa- 
tional alternatives  for  their  children.  The 
Federal  government  taxes  the  money  these 
lower-income  families  spend  on  tuition.  The 
proposed  legislation  will  have  a  dlsprooor- 
tlonate  Impact  on  low-Income  families, 
making  possible  alternatives  otherwise 
foreclosed. 

The  proposed  bill  will  ease  the  cost  of  pri- 
vate education  for  the  wealthy,  and  In  so  do- 
ing should  encourage  wealthy  parents  to 
switch  from  exclusive  public  schools  to  pri- 
vate schools.  Such  switching  would  substan- 
tially reduce  the  disproportionately-high 
subsldv  of  the  wealthy  In  public  education. 
The  tax  credit  approach,  by  continuing  the 
dependence  of  schools  on  tuition-paying  par- 
ents instead  of  refocuslng  the  attention  of 
the  schools  toward  the  government  for  finan- 
cial security,  reinforces  parental  control.  Per- 
haps more  Important,  it  continues  the  pres- 
ent system  in  which  private  schools  that 
cannot  deliver  desirable,  quality  educational 
services  close  for  lack  of  patrons.  Under  di- 
rect government-flnanclng  arrangements  (of 
the    type    proposed    In    the   administration's 


alternative  to  these  bUls)  achools  tliAt  de- 
serve to  close  will  continue  to  recdTc 
support. 

I  will  address  myself  to  two  related  ques- 
tions; Does  the  proposed  tuition  Tax  Refund 
Act  of  1978  aid  only  middle  and  upper-mid- 
dle-income parents?  Does  the  proposed  Act 
harm  children  from  lower-income  famUiee 
by  depriving  the  public  schools  they  attend 
of  tax  dollars  for  education  and  by  encourag- 
ing middle-class  abandonment  of  public 
schools? 

ARE  only  middle-  AND  UFPEX-OfCOME  CKOUFS 
AmED? 

No.  The  legislation  will  help  all  Income 
groups  because  all  Income  groups  use  private 
schools.  Low-Income  Americans  cannot  sup- 
port private  schools  without  help.  And  the 
resources  that  used  to  help  them  ere  disap- 
pearing. Private  schools  are  perhaps  most  Im- 
portant to  low-income  parents,  and  the  leg- 
islation will  benefit  them. 

By  private  schools  I  mean  all  elementary 
and  secondary  church-affiliated  and  inde- 
pendent nonpublic  schools.  "ITie  family  In- 
comes of  private  school  students  are  remark- 
ably similar  to  the  Income  distribution  pat- 
terns for  the  entire  American  population. 

If  we  take  as  a  standard  of  low  income  the 
level  at  which  the  federal  government  ceases 
to  tax  a  family  of  four  (given  standard  de- 
ductions. $7.2001.  private  schools  enroll  more 
than  half  as  many  low-income  students  as 
public  schools  do.  About  13  percent  of  the 
private  school  population  has  a  family  in- 
come of  under  $7,500  vs.  23  percent  of  the 
public  school  population.  A  greater  propor- 
tion of  the  public  school  population  has  an 
Income  of  under  $10,000  (35  percent  vs.  20 
percent).  Once  we  look  above  the  lowest-in- 
come groups,  however,  we  find  the  greatest 
difference  in  enrollment  occurs  in  the  $10,000 
to  $15,000  group.  Private  schools  find  6  per- 
cent more  of  their  total  population  in  tills 
group  than  public  schools  do.  Significantly 
for  our  question,  the  least  difference  in  the 
two  groups  Is  found  In  the  wealthiest  portion 
of  the  population.  Private  schools  enroll  only 
2.5  percent  more  wealthy  students  than  pub- 
lic schools  do. 

Put  another  way.  79  percent  of  the  wealthi- 
est families  In  the  U.S.  enroll  their  children 
in  public  schools  where  their  education  to 
totally  subsidized  by  the  public  Purther- 
more.  public  schools  serving  upper-Income 
families  typically  spend  more  per  pupil  than 
private  schools  serving  a  similar  group.  The 
highest-spending  public  school  district  In 
the  New  York  metropolitan  area  spends 
$8,600.  That  is  more  than  any  private  schools 
within  New  York  City  and  Is  two  or  more 
times  the  amount  spent  by  the  average  pri- 
vate school  member  of  the  National  Associa- 
tion of  Independent  Schools.  (Most  of  these 
high-spending  public  school  districts  are 
suburban.) 

The  counterpart  to  this  suburban  public 
school  parent  living  In  the  city  spends  be- 
tween $1,300  and  $2,600  per  chUd  at  prtrate 
schools,  with  transportation,  books  and  fMS 
adding  an  additional  $800  per  child.  Thus, 
the  average  family  in  the  private  schools  In 
the  city  which  serve  the  wealthiest  urban 
families  spends  about  $4,800  of  after-tax  In- 
come to  send  two  children  to  private  school. 
The  parent  is  taxed  for  all  costs  associated 
with  the  school  of  his  child.  A  family  with 
an  Income  sufficient  to  maintain  a  city  resi- 
dence and  pay  such  private  school  fees  would 
likely  be  taxed  at  a  combined  city-state- 
federal  rate  of  over  50  percent.  Hence,  the 
wealthy  private  school  patron  pays  property, 
sales  and  income  taxes  to  support  public 
schools  while  pajring  for  private  schools — 
and  thereby  decreasing  the  burden  on  the 
public  school  system.  He  alao  pays  approxl- 


>  National    Center    for    Educational    Sta- 
tistics, "Condition  of  Education  1977." 
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mately  H,aoo  to  federal,  state  and  local 
treasuries  as  tax  on  the  money  spent  for  pri- 
vate education. 

Private  schools  cover  about  70  percent  of 
their  costs  through  tuition  Income  so  that. 
In  return  for  the  parents'  $9,600  annual  In- 
vestment (tuition,  transportation  and  fees, 
and  the  taxes  on  them  for  two  children), 
their  children  receive  per  pupil  expenditures 
of  •2,100. 

Among  schools  serving  middle  and  upper- 
mlddle-income  parents  in  the  New  York  area, 
the  New  York  City  public  schools  have  one 
of  the  lowest  per  pupil  expenditure  rates. 
They  spent  $2,532  per  registered  pupil  In  1976 
or  $3,115  per  actual  pupil  (average  dally  at- 
tendance) .  In  public  suburban  schools  that 
cater  to  wealthy  parents,  per  pupU  expendi- 
tures went  as  high  as  $8,600  in  1975  In  the 
New  York  metropolitan  area.  The  public 
schools  typically  spend  more  per  pupil  than 
elite  private  schools.  The  property  taxes  pub- 
lic school  parents  have  to  pay  to  support  such 
high-cost  public  school  systems  are  them- 
selves tax  deductible.  This  means  that  the 
federal  government  pays,  in  effect,  one  half 
or  more  of  the  tuition  bill  for  these  "free 
and  public"  schools.  The  Irony  Is  that  these 
suburban  public  schools  are  far  more  restric- 
tive than  urban  private  schools  since  they 
permit  only  children  living  within  their 
boundaries  to  attend.  In  the  highest-expendi- 
ture suburban  systems,  parents  must  expend 
substantial  capital  for  housing  In  order  to 
move   Into   the   dUtrict.   This   requirement 
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makes  the  schools  more  exclusive  by  income 
than  city  private  schools  charging  the  highest 
tuition. 

Under  the  proposed  legislation,  only  about 
650,000  upper-Inoome  families  would  receive 
tax  refunds  of  $900  each,  for  a  total  cost  of 
$325  million.  If  taie  legislation  succeeded  In 
encouraging  the  wealthy  who  have  enrolled 
their  children  In  public  schools  to  switch  to 
private  schools,  public  treasuries  would  re- 
ceive a  substantial  increase  and  more  money 
would  be  left  to  spend  on  lower-income  stu- 
dents. Less  than  a  6  percent  shift  (100,000) 
of  this  group  Into  private  schools  would 
make  the  venture  profitable  to  public  treas- 
uries if  $3.000— a  conservative  assumption 

were  spent  per  child  by  the  systems  enrolling 
the  children  of  these  wealthiest  families. 

This  suggests  that  middle  and  lower-mld- 
dle-lncome  groups  are  more  likely  to  use 
private  schools  than  are  the  wealthiest 
groups.  But,  of  course,  there  are  more  fam- 
ilies in  these  groups.  A  greater  proportion  of 
private  school  students  are  from  the  wealth- 
iest families  than  of  public  school  students— 
the  common  wisdom.  The  wealthier  a  family 
is,  the  more  likely  it  will  enroll  its  children 
in  private  schools.  4.5  percent  of  thoso  stu- 
dents from  families  with  incomes  under 
$7,500  enrolled  their  children  In  private 
schools  in  1975.  but  21  percent  of  those  with 
incomes  over  $25,000  enrolled  their  children 
In  private  schools. 

But  If  we  look  at  a  regional  breakdown 
we  find  very  little  relation  between  attend- 


ance at  private  schools  and  income — except 
for  the  lowest  and  the  highest-income 
groups.  The  Southwest  and  Central  states  be- 
have much  as  the  national  data  Indicate.  In 
the  West,  the  patter*  changes:  The  highest- 
income  families  are  less  likely  to  enroll  their 
children  in  private  schools. 

Private  schools  serve  all  Income  groups. 
They  serve  a  greater  proportion  of  the  wealth- 
iest families  In  the  Bouth— a  manifestation 
of  a  long  southern  tradition.  In  the  North- 
east, in  contrast,  they  serve  relatively  large 
percentages  of  all  below-median  Income  fam- 
ilies— 13  percent. 

As  we  look  at  family  Income  statistics  for 
private  school  patrons,  we  see  what  Is  com- 
mon sense:  Market  forces  seem  to  limit  at- 
tendance by  the  lowest-Income  families  We 
will  discuss  later  the  fact  that  the  lowest- 
income  families  spend  as  much  as  10  percent 
of  their  gross  income  for  tuition  at  private 
schools.  The  proposed  $500  per  child  refund 
to  this  group  will  be  likely  to  have  a  greater 
effect  on  Increasing  their  attendance." 

=  "The  report  of  the  National  Commission 
on  Financing  Post-Secondary  Education  con- 
cluded that  a  college  can  expect  to  lose  from 
one  to  three  percent  of  its  enrollment  for 
every  $100  of  Increa«ed  tuition,"  Sen  Wil- 
liam V.  Roth,  Jr.,  New  York  Times,  Januarv 
10,  1978.  The  effect  Is  observed  on  families 
capable  of  sending  their  children  to  college 
It  is  likely  to  be  magnified  on  the  lowest- 
Income  families  att«mptlng  to  send  their 
children  to  private  schools. 


TABLES-ENROLLMENT  ,N  PRIVATE  ELEMENTARY  SCHOOLS  OF  PERSONS  3  TO  ,3  YEARS  OLD.  BY  FAMILY  INCOME  AND  REGION:  OCTOBER  1975 

(Numbvs  in  thousandsl 


Enrollment,  by  family  income  (1967  dollar) 


Region 


Less     J5,t)00     J7,500     $10,000 
Total       than  to  to  to     S15  000 

enrolled     J5,000     $7,499     $9,999     $14,999    or  niore 


No 
rtport 


Northeiil: 

Privite  enrDllment i,  058 

Percent  of  regional  enroll- 
ment  

Soutlieast; 

Private  enrollment 

Percent  of  regional  enroll- 
ment  


,058 

161 

249 

196 

195 

14.1 

8.0 

15.8 

15.5 

15.2 

640 

51 

110 

117 

160 

9.8 

2.1 

8.1 

12.3 

19.0 

189 
24.9 

138 
33.7 


69 


65 


Note:  Detail  may  not  add  to  totals  because  of  roundmj. 

Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census.  "Current  Pooulation  Sunrtu  " 
unpublished  Ubulations.  Mary  Gelladay,  U.S.  Department  of  Health    EducTtion  and  Welfare. 

The  West  contains  other  surprises.  In  that     " • — 

region,  blacks  are  more  likely  to  attend  pri- 
vate schools  than  whites  are.  By  1975,  the 
percentage  of  blacks  in  private  elementary 
schools  In  the  West  almost  doubled  from  fhe 
1970  base  year,  when  NCES  attempted  to 
count  minority  enrollment  in  private  schools 
by  region.  In  half  the  states  in  the  West, 
more  of  the  students  in  private  scMools 
were  members  of  minority  groups  than  were 
studenu  in  public  schools  (see  Table  2) 


Enrollment,  by  family  income  (1967  dollar) 

Central: 

Private  enrollment l  029  9S         5n7         «o  loo 

Percent  of  retional  enroll:"  ^'''  ^"  ^88  138  73 

WestT' '^-^         =•«        "•"        K-2  18.5         20.4  

Private  enrollment 493  to  og         ,«o 

Percent  of  regional  enroll"-"  **         '"^  ^^O  52  54 

"""' 6.8  2.8  5.8  8.7  10.8  8.7  

oK('uI'^GV'o"w'at,n'g?on':  \^f:Tm''  ""'"""'  »'  f"""""".  >9"/'  No.  017^,80- 


Percent  minority 


Region  and  State 


In  public 
schools ' 


In  nonpublic 
schools 


Percent  minority 


Region  and  State 


In  public 
schools  > 


In  nonpublic 
schools 


Maryland 

New  Jersey.. 
New  York... 
Pennsylvania. 


24.9 
20.0 
25.3 
12.6 


7.8 
7.8 
12.3 
5.7 


Virginia 

West  Virginia. 


24.7 
4.9 


6.2 
2.8 


Great  Lakes. 


TABLE  2.-MIN0RITY  GROUP  ENROLLMENT  AS  A  PERCENT 
OF  TOTAL  ELEMENTARY  AND  SECONDARY  ENROLLMENT 
IN  PUBLIC  AND  NONPUBLIC  SCHOOLS,  BY  REGION  AND 
STATE:  UNITED  STATES,  1970-71 


14.7 


Southwest. 


7.3 


34.0 


30.3 


Illinois 

Indiana. . 
Michigan.. 

Ohio 

Wisconsin. 


22.0 
10.3 
15.1 
13.0 
6.0 


12.0 
6.7 
6.3 
5.0 
2.2 


Arizona 

New  Mexico. 
Oklahoma... 
Texas 


28.8 
48.1 
16.0 
37.1 


25.5 
56.7 
12.5 
30.0 


Rocky  Mountains. 


Percent  minority 


Plains. 


U.7 


15.7 


7.3 


4.3 


Region  and  State 


in  public 
schools  > 


In  nonpublic 
schools 


Total,  United  SUtes. 

New  England 

Conntctlcut 

Maine "    "" 

MisMchuatttt 

NewHampihIra 

Rhode  Island 

Vermont 

Mldeist 

Dtliwirt 

DlitrJct  of  Columbii 


20.9 


10.1 


6.6 


3.8 


Iowa 

Kansas 

Minnesota 

Missouri 

Nebraska.. 

North  Dakota 

Southeast  Dakota. 


12.2 
.8 

6.0 
.8 

4.9 
.4 


5.9 
1.1 
3.9 
1.4 
2.4 
1.3 


Southeast. 


22.0 


9.8 


21.3 
95,5 


5.6 
43.9 


Aabama 

Arkansas 

Florida 

Georgia 

Kentucky 

Louisiana 

Mississippi 

North  Carolina. 
South  Carolina. 
Tennessee 


2.2 

1.2 

8.8 

6.6 

2.6 

1.8 

15.1 

7.3 

7.0 

3.4 

2.0 

2.1 

5.7 

19.6 

29.2 

11.6 

34.3 

17.2 

25.1 

13.8 

27.9 

17.3 

33.5 

10.3 

9.3 

4.7 

41.0 

16.4 

51.0 

5.7 

30.7 

12.1 

41.2 

8.0 

21.2 

6.3 

Colorado. 

Idaho 

Montana.. 

Utah 

Wyoming. 


18.8 
4.4 
7.3 
6.2 
8.9 


19.2 
5.4 
11.1 
11.6 
22.0 


Far  West , 

22.5 

20.5 

Alaska 

17.5 

27.3 

NA 

14.3 

4.5 

7.0 

43.1 
22.1 
51.3 
9.0 
3.7 
5.8 

California 

Hawaii 

Nevada 

Oregon 

Washington ' 

'Source:  Department  of  Health,  Education,  and  Welfare, 
Office  of  Civil  Rights.  "Directlry  of  Public  Elementary  and 
Secondary  Schools  in  Selected  Cistricts:  Enrollment  and  Staff 
by  Racial/Ethnic  Group,  Fall  1970." 
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PRIVATE  SCHOOL  OPTIONS  FOR  LOW-tNCOME 
FAMILIES 

A  number  of  factors  are  making  it  increas- 
ing difficult  for  private  schools  to  continue  to 
serve  minorities  and  lower-Income  families. 
In  the  New  York  area  per  pupil  costs  In  pri- 
vate, inner-city  schcxjls  average  $750;  tuitions 
average  $500 — with  some  much  higher.  (The 
per  pupil  expenditure  for  the  public  schcxjls 
in  the  same  area  is  $2,700.)  Tuition  payments 
normally  account  for  5  percent  to  10  percent 
of  the  gross  mcome  of  over  half  the  famlllei 
In  these  schools.  Observers  believe  that  these 
schools  are  at  their  financial  limits.  It  Is  on 
Just  these  sorts  of  private  schools — those  with 
a  marginal  chance  of  survival — that  the  Tui- 
tion Tax  Refund  bill  is  likely  to  have  its 
greatest  Impact. 

Roman  Catholic  schools  enroll  about  76 
percent  of  all  nonpublic  school  students,  but 
about  91  percent  of  all  blacks  in  nonpublic 
schools  and  an  even  higher  percentage  of 
Spanlsh-surnamed  children.  Although  there 
are  twice  as  many  Spanlsh-surnamed  children 
in  the  U.S.  student  population,  there  are  ap- 
proximately the  same  numoer  of  each  group 
in  Catholic  schools. 

The  support  of  inner-city  schools  has  be- 
come extremely  expensive  to  the  Catholics, 
Lutherans,  and  others  who  maintain  them. 
The  costs  of  educating  lower-income  students 
must  be  socialized  across  a  greater  group  than 
the  parents  themselves.  The  netessity  is 
greater  when  substantial  portions  of  the  stu- 
dents come  from  single-family  homes  and 
are  dependent  for  their  Income  on  budgeted 
payments  from  departments  of  social  services. 
Welfare  funds  are  not  allocated  for  the  pri- 
vate school  education  of  dependent  children. 
Traditionally,  church-affiliated  elementary 
schools  of  all  denominations  have  been  par- 
tially or  wholly  supported  by  the  parishes  to 
which  they  were  attached.  More  than  public 
schools,  these  parish  schools  were  neighbor- 
hood schools  since  their  soie  revenue  came 
from  the  neighborhood. 

For  private  secondary  schools,  the  patterns 
varied  considerably.  Some  schools  were  at- 
tached to  parishes  and  supported  by  them. 
But  few  parishes  were  sufficiently  large  to 
support  a  high  school  from  their  own  popu- 
lation, and  the  practice  developed  of  high 
schools  from  one  parish  acceptmg  students 
from  another,  with  the  sei,und  parish  trans- 
ferring to  the  first  funds  to  cover  the  costs 
of  its  students.  Eventually,  dioceses  took  over 
management  of  many  parish  high  schools  or 
founded  their  own  to  cover  the  needs  of  sev- 
eral parishes.  Finally,  a  number  of  religious 
orders  in  several  of  the  Christian  sects  estab- 
lished high  schools.  When  these  high  schoois 
were  financed  by  the  parishes  or  the  diocese, 
students  from  the  parish  would  be  assigned 
to  them.  When  their  financing  came  from 
tuition  or  other  outside  sources,  students 
would  seek  admission  to  the  high  school  of 
their  choice,  in  some  cases — notably  the  Ro- 
man Catholic  Jesuit  order — the  operation  of 
high  schools  was  independent  of  the  au- 
thority of  the  bishop  of  the  diocese. 

Diocesan  high  schools  would  attempt  to  at- 
tract students  from  the  parish  high  schools 
(Since  the  diocese  would  charge  a  parish  tui- 
tion for  each  child  the  parish  sent  to  the 
school)  and  the  Independent  high  schools 
would  try  to  attract  students  from  both  the 
other  types.  Some  parishes  encouraged  the 
competition  by  providing  their  children  with 
partial  support  of  the  tuition  charged  at  an 
independent  high  school.  If  the  student  chose 
it. 

Thus,  as  compared  to  the  public  school  sys- 
tem, the  religious  schools  had  a  much  more 
locally  controlled  operation.  Internally  com- 
petitive, especially  at  the  high  school  level. 
The  problem  for  inner-city  schools  is  that 
there  are  no  longer  sufficient  members  in  the 
parishes  to  subsidize  the  operation  of  the 
schools,  and  that  the  religious  orders,  whose 
contributed  services  once  kept  the  costs  of 
the  schools  down,  are  no  longer  available. 
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Projecting  from  1973  survey  datai,  about  70 
percent  of  elementary  and  62  percent  of 
Catholic  secondary  teachers  are  lay  teachers. 
Catholic  dioceses  have  tried  to  pay  lay  teach- 
ers a  high  percentage  of  public  system  scale 
salaries.  But  teaching  contracts  are  signed  by 
each  parish  for  elementary  and  for  some  high 
schools,  and  many  parishes — especially  those 
in  the  inner  city — pay  below  scale.  In  1973, 
88  percent  of  lay  elementary  teachers  earned 
less  than  $8,000.  A  rough  calculation  suggests 
that  70  percent  are  below  the  $8,000  figure 
today.  By  contrast,  religious  teachers  are  paid 
between  $2,000  and  $3,000,  plus  their  ftood 
and  housing.  Thus  a  full  complement  of  re- 
ligious teachers  would  lower  actual  per  pupil 
costs  by  about  $100. 

In  an  average  parish  today,  about  half  the 
school  Income  comes  from  parish  subsidy, 
and  in  an  average  parish  school,  the  per  pupil 
cost  (elementary)  is  $460.  About  25  percent  of 
the  faculty  are  religious  teachers. 

Most  of  the  minorities  and  lower-income 
families  attending  Catholic  and  other  private 
schools  are  concentrated  in  inner-city  areas. 
the  fringes  of  these  areas  within  the  central 
cities,  and  in  small  towns  and  rural  areas. 
The  schools  in  these  areas  are  the  smallest  in 
the  system.  Among  Catholic  schools,  inner- 
city  schools  were  90  percent  of  the  urban 
schools  in  size  (averaging  319  students  in 
1973-74).  and  small  town  and  rural  schools 
only  62  percent  (averaging  only  221  stu- 
dents). The  inner-city  schools  in  particular 
have  the  oldest  school  plants  in  the  system, 
with  consequent  inefficiencies,  such  as  high 
fuel  and  maintenance  costs. 

In  school  enrolling  minorities,  there  is  for 
all  practical  purposes  no  religious  member- 
ship requirement.  Only  about  1.5  percent  of 
the  membership  of  the  American  Catholic 
church  is  black,  but  almost  7  percent  of 
Catholic  school  students  are  black.  A  minus- 
cule proportion  of  Catholics  are  Oriental  or 
American  Indian.  But  these  two  groups  com- 
prise 1  percent  of  Catholic  school  students. 
In  some  dioceses,  the  Catholic  schools  serve 
high  percentages  of  minorities.  The  Mont- 
gomery (Ala.)  district  schools  of  the  Mobile 
diocese  have  more  than  a  59-percent  non- 
Catholic  enrollment  (1973-74).  In  the  entire 
diocese,  which  covers  MobUe  and  southern 
Alabama.  32  percent  of  all  students  were 
black,  and  24  percent  non-Catholic  in  1975- 
76.  Birmingham  diocese,  which  covers  north 
Alabama,  was  43  percent  black  and  30  percent 
non-Catholic.  The  Catholic  schools  In  the 
District  of  Columbia  (1974-75)  were  77  per- 
cent minority  at  the  elementary  level  and  50 
,  percent  minority  at  the  high  school  level 
About  88  percent  of  the  system's  non- 
Catholic  students  were  minority  students- 
22  percent  of  the  students  In  District  Catholic 
school  are  non-Catholics. 

The  typical  inner-city  Catholic  school  has 
the  highest  tuition  of  all  Catholic  schools 
Most  Catholic  elementary  school  tuitions 
range  from  $250  to  $500  a  year  now.  These 
tuitions  are  subsidized  by  the  presence  oJ 
religious  teachers  and  by  parish  subsidies 
Real  costs  in  1976-77  exceeded  $500  pe- 
pupil  on  average  in  all  Catholic  schools.  An-* 
because  of  their  small  size  and  outdated 
physical  plants,  costs  were  higher  in  the 
inner-city  Catholic  schools.  Parishes  there 
do  not  have  the  membershio  to  help  sun- 
port  the  schools  sufficiently.  Most  inner-city 
school  tuitions  appear  to  range  from  $350 
to  $800  per  pupil  (with  a  substantially  re- 
duced rite  for  a  family's  second  child),  and 
some  go  as  high  as  $1,700. 

Catholic  systems  have  attempted  a  num- 
ber of  approaches  to  help  support  their 
inner-city  schools.  But  most  dioceses — es- 
pecially in  large  eastern  cities — are  now  in 
substantial  fiscal  trouble.  (Boston,  which 
mortgaged  the  physical  plant  of  the  entire 
diocese  in  commercial  loans  to  finance  its 
construction  program  of  the  late  1950s  and 
early  1960s,  has  reportedly  not  made  the  in- 


terest payments  on  Its  debt  In  the  recent 
past.)  Each  year,  the  Dlcceae  of  Brooklyn— 
the  largest  diocese  In  the  n.S. — must  begin 
to  subsidize  a  larger  number  of  Its  schools. 
Its  central  resources  have  fallen  wbUe  de- 
mand has  increased,  and  the  diocese  has 
had  to  cut  subsidies  to  IndlvldUAl  schools. 
In  a  number  of  cities,  the  pwlsh-baaed 
structure  of  the  Inner-clty  schools  has  ob- 
scured the  impending  crisis. 

In  Chicago,  for  example,  the  archdio- 
cese "loaned"  inner-clty  parishes  most  of  its 
accumulated  building  fimd— Ite  capiUI  fc»r 
building  new  schools — to  cover  the  operat- 
ing deficits  of  the  Inner-dty  parishes.  In 
the  inner  city,  school  budgets  account  for 
over  80  percent  of  parish  expenditures.  The 
diocese  did  not  count  these  loans,  which 
are  unlikely  ever  to  be  repaid,  as  subsidies 
In  Philadelphia,  each  parish  banked  its  own 
buUding  fund  and  reserve  fund  in  commer- 
cial banks.  As  neighborhoods  changed  and 
parishes  became  more  non-Catholic  and 
lower  Income,  they  dipped  into  the  accumu  - 
lated  reserve  funds.  Those  funds  are  almost 
completely  expended  now,  and  some  ot^er 
source  must  be  found  to  replace  them  if  the 
Inner -city  schools  are  to  survive. 

SHOULD  PRIVATE  SCHOOLS  SURVIVE? 
IF  SO,  WHT? 

Private  schools  are  disproportionately  Im- 
portant to  minority  and  lower-income  stu- 
dents. Quite  clearly  they  do  attract  parents 
who  seek  to  put  their  children  in  better 
schools.  But  this  must  be  regarded  as  sur- 
prising. Inner-city  private  schools  run  al- 
most entirely  frc«n  revenues  generated  with- 
in the  community.  They  spend  one-quarter 
to  one-third  the  amount  per  pupil  spent  by 
the  public  schools  in  the  large  cities  we 
examined  in  a  recent  survey.  They  typically 
had  much  higher  pupU-teacher  ratios  than 
the  public  schools:  inner  city  private  schools 
average  about  32  pupils  compared  to  (to  use 
the  example  of  New  York  City)  25  in  the 
public  schools.  They  have  an  austere  class- 
room setting,  with  anticue  classrooms,  few 

books  In  the  library — If  there  Is  a  librarj- 

and  virtually  no  equipment.  In  the  mosr 
successful  Inner  city  private  school  in  the 
country.  Holy  Angels  on  the  South  Side  of 
Chicago,  about  $300  is  spent  per  pupil  dur- 
ing the  12-month  school  year,  and  pupil- 
teacher  ratios  reach  42.  But  these  schools 
have  a  reputation  for  performing.  Typically 
their  students  read  at  or  slightly  below  grade 
level,  which  Is  1  to  2  years  above  median  in 
the  public  schools  by  grade  6.  Holy  An- 
gels boasts  that  half  of  its  eighth  grade 
graduates  eventually  graduate  from  col- 
lege. And  more  than  half  of  Holy  Angels 
1.300  students  receive  public  assistance.  Ex- 
amining a  matched  public  and  private  school 
sample.  Hancock  found  that  private  school 
children  entered  first  grade  with  a  slightly 
lower  I.Q.  than  public  school  students,  but 
bv  the  sixth  grade  were  reading  1.4  to  2 
years  above  the  public  school  students. 

Private  schools  serving  inner  city  children 
have  a  reputation  for  excellence.  We  asked 
a  sample  of  minority  parents  who  enrolled 
their  children  in  Catholic  schools  in  large 
cities  what,  in  their  opinion,  distinguished 
Catholic  schools  from  public  schools.  Ninety 
percent  responded  either  discipline  or  aca- 
demic training.  A  small  percentage  responded 
"religious  training."  The  parents.  In  our 
open-ended  questions,  tended  to  equate  dis- 
cipline with  academic  training.  Eighty  per- 
cent thought  that  the  private  schools  were 
safer  than  the  public  schools  as  well.  Ninety 
percent  thought  that  the  Catholic  schools 
provided  a  better  education.  We  should  ex- 
pect such  a  high  percentage  of  positive  an- 
swers, since  we  were  interviewing  parents  who 
chose  Catholic  schools.  But  their  responses 
concentrated  on  discipline,  academic  quality 
and  safety  far  more  than  did  those  of  the 
white  middle-Income  parents  In  our  survey. 
White  parents  thought  much  more  highly 
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of  their  public  school  alternatives  than  did 
black  parents,  and  saw  little  difference  In 
quality,  discipline  and  safety. 

The  concern  that  private  schools  damage 
public  schools  arises  from  a  misunderstand- 
ing about  the  sources  of  competition  felt  by 
public  schools.  Virtually  all  public  schools 
attended  by  middle-  and  upper-middle  in- 
come families  are  chosen  by  those  families. 
The  white  flight  from  the  cities  has  been  en- 
couraged, even  developed,  by  the  quality  of 
suburban  public  schools.  The  only  schools 
that  do  not  feel  the  force  of  competition  are 
those  educating  the  lowest-income  groups. 
Although  the  lowest-income  families  do 
move,  they  move  within  a  restricted  area 
and  are,  for  the  most  part,  not  free  to  move 
into  the  neighborhoods  of  better  schools. 

Private  schools  provide  them  with  alterna- 
tives, and  thereby  set  standards  that  the  pub- 
lic schools  must  meet.  Without  the  private 
schools  in  the  inner  city,  the  public  schools 
are  freed  of  the  embarrassment  that  such  Im- 
poverished Institutions  are  able  to  do  a  better 
Job. 

Prom  my  investigations,  I  have  concluded 
that  "local  control"  is  not  the  means  that 
encouraged  most  American  schools  to  satisfy 
the  demands  of  the  parents.  Parents  seeking 
better  schools  chose  them.  If  and  when  the 
schools  displeased  them,  the  parents  chose 
"better"  schools  elsewhere.  Choice  is  the 
mechanism  that  makes  most  public  schools 
accountable  today,  not  the  political  organi- 
zation of  the  parents.  By  attracting  students 
from  the  public  schools,  the  private  schools 
win  provide  inner-city  parents  with  the  prod 
they  require  to  deliver  better  educational 
services. 

Further,  suburban  public  schools  have 
been  responsible  for  the  racial  Isolation  of 
minorities  in  the  central  cities.  Private 
schools  have  given  parents  the  option  or 
better  schools  without  the  necessity  of  mov- 
ing to  the  suburbs.  The  private  schools  have 
kept  the  cities  more  Integrated  than  they 
would  be  without  them.  In  our  study,  we 
found  private  schools  to  be  better  Integrated 
racially  than  the  public  schools  serving  com- 
parable income  groups.' 

THE    AOVAKTACE    OF   THE    TAX    CREDn   APPROACH 

In  supporting  low  income  parents  in  their 
educational  choice,  without  question  the 
federal  government  will  help  prevent  Inner- 
city  schools  from  closing.  But  Constitutional 
concerns  aside  (and  I  believe  the  tax  credit- 
tax  deduction  approach  for  religious  institu- 
tions has  already  been  confirmed  as  constitu- 
tional by  the  Court),  the  funding  must  not 
go  directly  from  the  government  to  the  pri- 
vate schools  (nor  to  the  public  schools  for 
the  same  reasons.)  The  inner-clty  private 
school's  financing  is  so  precarious  that  it 
must  focus  a  great  deal  of  attention  on  those 
who  offer  it  a  chance  of  financial  stability.  If 
the  government  gives  that  promise,  the 
school's  attention  will  turn  from  parents  to 
the  government. 

The  connection  of  the  school  to  its  parents 
is  a  precious  resource.  The  school  is  able  to 
encourage — even  require — the  parents  to 
work  with  it.  and  the  parents  know  the 
school  needs  their  efforts.  The  participation 
in  private  inner-city  schools  by  parents  Is 
extremely  high,  approaching  90  Tc.  The  suc- 
cess of  a  school  so  underfunded  and  under- 
manned depends  on  this  parent  participa- 
tion. And  the  parent  participation  Is  what 
makes  the  school  so  effective  a  center  of 
community  life.  Direct  funding  of  the  school 
win  upset  this  balance,  making  the  school 


^Thomas  Vltullo-Martln.  "The  Function 
of  Private  Schools  in  the  Integration  of  Met- 
ropolitan Areas"  (Unpublished  manuscript, 
1977).  This  paper  draws  heavily  on  research 
supported  by  a  basic  research  grant  of  the 
National  Institute  of  Education  "Parents, 
Policies  and  Political  Structures"  (comple- 
tion date:  March,  1978). 


look  toward  the  city  to  solve  Its  problems, 
and  making  the  parents  think  their  services 
are  not  needed,  not  called  for  or  not  valu- 
able (the  parents  could  be  replaced  by 
experts). 

Furthermore,  when  parents,  knowing  they 
have  a  choice  and  are  voluntarily  doing  what 
they  are  doing,  choose  to  pay  tuition  to  a 
school,  they  have  a  sense  of  running  the 
school.  Finally,  when  the  CORE  school,  or 
any  private  school,  dissatisfies  parents,  they 
make  their  dissatisfaction  known  by  pulling 
cut  of  the  school.  Either  the  school  must 
have  many  children  waiting  In  the  wings  to 
come  into  the  school,  or  it  must  change  its 
ways  to  satisfy  the  parents  who  are  leaving, 
or  It  will  fall.  Parents  are  less  likely  to  "su- 
pervise" the  schools  when  they  do  not  pay 
the  bin  themselves,  and  the  larger  a  share  of 
total  Income  the  tuition  bill  represents,  the 
more  likely  the  parent  is  to  scrutinize  (and 
support)  the  school  more  Intensely.  Funding 
which  minimizes  the  Importance  of  tuition 
to  the  school,  and  lowers  the  real  cost  of  tui- 
tion to  the  parent  makes  the  private  school 
less  likely  to  succeed  with  inner-clty 
children. 

An  Important  virtue  of  this  system  Is  that 
parents  must  pay  $1  out  of  every  $2  Increase 
in  costs.  It  is  still  Important  for  the  school 
to  cut  costs  and  Increase  Its  productivity.  It 
Is  still  important  for  parents  to  contribute 
their  services.  The  parents  In  fact  pay  large 
educational  bills,  and  are  constantly  aware  of 
the  full  cost  of  the  education  they  are  paying 
for.  (In  many  cases,  the  true  cost  for  one 
child  will  be  20 '^  of  total  gross  income  for 
the  year.)  The  arrangement  helps  make  an 
important  point  symbolically:  education  Is 
not  free.  It  Is  costly,  it  Is  valuable. 

Finally,  we  should  note  the  great  advan- 
tage of  this  approach  over  the  administra- 
tion approach.  The  administration's  bill  Is 
confined  to  aid  families  with  above  median 
Incomes  whose  children  are  in  college.  The 
proposed  tax  refund  bills  help  all  families, 
but  especially  the  lower-income  families, 
choose  the  schoole  which  are  better.  The  ap- 
proach will  make  public  schools  more  effi- 
cient, by  reinjecting  competition  Into  their 
world.  If  the  public  schools  were  confident 
that  they  were  doing  the  best  Job  that  could 
be  done,  they  would  not  be  concerned  that 
the  proposed  legislation  made  it  a  little  easier 
for  parents  to  choose  private  schools.  As 
matters  now  stand,  public  schools  have  great 
advantages.  Tiiey  are  tuition  free.  At  the 
elementary  level  they  have  lower  pupil- 
teacher  ratios.  They  spend  much  more  per 
pupil,  from  twice  to  six  times  as  much  as 
private  schools.  The  costs  to  parents  who 
choose  private  schools  will  still  be  quite 
high  even  with  this  bill,  but  Its  aid  Is  suf- 
ficiently high  to  insure  that — even  if  at  great 
cost  to  the  parents— an  alternative  choice  is 
possible.  For  this  reason,  the  proposal  to 
delete  the  refundablllty  aspect  of  the  tax 
credit  is  not  desirable.  It  ellmmates  aid  for 
those  whose  Incomes  are  lowest  and  who 
need  the  private  school  alternative. 

Universitt  of  California. 

Los  Angeles, 
Los  Angeles,  Calif.,  February  9, 1978. 
Representative  Bill  Frenzel. 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Deah  ConcrfssMan  Frenzel:  As  one  who 
has  done  some  research  and  writing  on  the 
education  of  minority  .schoolchildren  (see  en- 
closed paper).  I  want  to  express  my  support 
for  the  Packwood-Moynlhan  bill  In  the 
strongest  possible  terms.  Nothing  that  has 
been  done  or  proposed  in  recent  decades  of- 
fers so  much  hope  for  disadvantaged  chil- 
dren trapped  in  Impossible  circumstances. 

The  truly  revolutionary  aspect  of  the  Pack- 
wood-Moynlhan tuition  tax  rebate  bill  Is 
that  It  would  extend  to  working  class  people. 
to  the  poor,  and  to  disadvantaged  minorities 
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the  vital  element  of  choice  which  has  been 
lacking  in  their  elementary  and  secondary 
schools.  This  choice  Is  important  not  only  to 
those  who  exercise  their  option  to  go  to 
private  schools,  but  Blso  to  those  who  don't. 
No  one  would  any  longer  be  a  captive  audi- 
ence of  the  public  schools.  No  longer  could 
the  needs  of  the  children  and  the  desires 
of  the  parents  be  treated  In  the  cavalier  man- 
ner that  they  are  when  education  officials 
have  a  monopoly. 

Some  schools— both  public  private — have 
achieved  outstanding  results  with  minority 
youngsters,  despite  the  heartbreaking  fail- 
ures in  the  public  scttiool  system  as  a  whole. 
Successful  education  is  not  only  possible 
but  is  being  achieved  in  some  of  the  poorest 
slums  in  the  country.  Those  private  schools 
which  have  succeeded  must  be  kept  alive 
as  both  models  and  alternatives.  Many  of 
these  private  schools  are  low-budget  Cath- 
olic parochial  schools,  some  left  behind  in 
black  ghettoes  after  their  original  clientele 
move  on  to  other  neighborhoods.  Often  the 
black  children  are  Protestants  (70  percent 
in  one  of  the  Catholic  schools  in  my  en- 
closed study),  and  are  sent  to  the  Catholic 
schools  for  educational  rather  than  religious 
reasons.  It  has  been  estimated  that  10  per- 
cent of  all  ghetto  ycnangsters  In  Chicago  at- 
tend Catholic  schools,  and  usually  with  far 
better  results  than  the  public  schools.  For 
children  who  have  so  many  handicaps  and 
so  few  ways  out  of  poverty,  these  educational 
alternatives  are  desperately  needed.  Indeed, 
more  alternatives  are  needed  and  undoubted- 
ly win  emerge  If  this  bUl  helps  create  a  mar- 
ket for  them. 

The  Constitutional  separation  of  church 
and  state  rightly  forbids  state  aid  to  paro- 
chial school,  but  it  should  not  foreclose 
parents'  options  .of  spending  a  tax  rebate 
where  they  choose.  Just  as  they  are  now  free 
to  put  other  forms  of  government  benefit 
money  in  the  collection  plate  on  Sunday  if 
they  wish.  I  say  this  as  one  who  has  never 
been  a  member  of  the  Catholic  Church,  but 
who  is  concerned— and  profoundly  dis- 
turbed— by  what  goes  on  in  the  public 
schools,  especially  in  low-income  and  minor- 
ity neighborhoods. 

The  Packwood-Moynlhan  bill  Is  an  historic 
opportunity  for  a  fundamental  improvement 
in  a  chronic  social  problem  at  a  relatively 
modest  cost.  It  would  be  tragic  if  it  were 
sidetracked  in  favor  of  legislation  continu- 
ing business-as-usual  by  putting  more  money 
into  colleges  and  universities.  The  other  end 
of  the  educational  process  is  where  the  effort 
is  most  needed,  so  that  millions  of  youngsters 
will  not  have  their  futures  foreclosed  by 
grossly  inadequate  educational  preparation 
at  the  elementary  and  secondary  level. 
Sincerely  yours, 

Thomas  Sowell, 
Professor  of  Economics.^ 


COMMITTBE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources may  meet  during  the  session  of 
the  Senate  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WATER  RESOURCES  PLANNING  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2701. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 
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Resolved,  That  the  bill  from  the  Senate 
(S.  2701)  entitled  "An  Act  to  amend  the 
Water  Resources  Planning  Act  (79  Stat.  244, 
as  amended)",  do  pass  with  the  following 
amendment : 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  section  401(a)  of  the 
Water  Resources  Planning  Act  of  1965  (79 
Stat.  244.  as  amended)  is  hereby  amended  by 
deleting  the  words:  "Not  to  exceed  $6,000,000 
for  fiscal  year  1978"  and  Inserting  in  lieu 
thereof:  "The  sum  of  $2,860,000  for  fiscal  vear 
1979". 

(b)  Title  I  of  the  Water  Resources  Plan- 
ning Act  of  1965  (79  Stat.  244,  as  amended) 
is  hereby  amended  by  adding^  the  following 
section: 

"Sec.  106.  (1)  The  Council  shall  be 
abolished  on  the  last  day  of  fiscal  year  1978. 

"(2)  The  authorities,  powers,  functions, 
and  duties  accorded  the  Council  in  titles  II, 
III.  and  IV  of  this  Act  shaU,  on  the  last 
day  of  fiscal  year  1978.  be  transferred  to  the 
Secretary  of  the  Interior. 

"(3)  The  assets,  liabilities,  contracts,  prop- 
erty, records,  and  the  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with  the  functions  transferred  by 
this  section,  subject  to  section  202  of  the 
Budget  and  Accounting  Procedure  Act  of 
1950,  shall  be  transferred  to  the  Secretary  of 
the  Interior  for  appropriate  allocation.  Un- 
expended funds  transferred  pursuant  to  this 
subsection  shall  be  used  only  for  the  purposes 
for  which  the  funds  were  originally  author- 
ized and  appropriated.". 

(c)  Section  401(c)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244.  as  amended)  is 
amended  by  deleting  the  words:  "Not  to  ex- 
ceed the  sum  of  $3,905,000  for  fiscal  year  1978 
for  preparation  of  assessments,  and  for  di- 
recting and  coordinating  the  preparation  of 
such  river  basin  plans  as  the  Council  deter- 


mines are  necessary  and  desirable  in  carrying 
out  the  policy  of  this  Act:  Provided"  and 
inserting  in  lieu  thereof:  "The  sum  of  $2,720.- 
900  for  fiscal  year  1979  for  preparation  of 
assessments,  and  for  directing  and  coordinat- 
ing the  preparation  of  such  river  basin  plans 
as  the  Council  determines  are  necessary  and 
desirable  in  carrying  out  the  policy  of  this 
Act:  Provided.  That  $828,900  shall  be  avail- 
able under  this  subsection  for  preparation  of 
the  Columbia  River  Estuary  Special  Study: 
Provided  /urfher, That  $308,000  shall  be  avail- 
able under  this  subsection  for  preparation  of 
the  New  England  Port  and  Harbor  Study  and 
$135,000  shall  be  available  for  completion  of 
the  Hudson  River  Ba=in  Level  B  Study:  Pro- 
vided further.  That  $150,000  shall  be  available 
under  this  subsection  for  completion  of  Case 
Studies^^f  the  Application  of  Cost  Sharing 
Policy  Options  for  Flood  Plain  Management 
in  the  Connecticut  River  Basin:  Provided 
further". 

(d)  Section  301(a)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244.  as  amended)  is 
amended  by  deleting  the  words:  "for  fiscal 
years  1977  and  1978.  $5,000,000  in  each  such 
year"  and  inserting  in  lieu  thereof:  "$3,000.- 

000  for  fiscal  year  1979". 

(e)  Appropriations  authorized  by  this  Act 
for  salary,  pay.  retirement,  or  other  benefits 
for  Federal  employees  may  be  increased  by 
such  aaditional  or  supplemental  amounts  as 
may  be  necessary  for  increases  authorized  by 
law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  that  the  Senate  disagree  with 
the  amendment  of  the  House  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Gravel. 
Mr.  Randolph,  Mr.  Muskie,  Mr.  Domen- 


ici,  and  Mr.  Stafford  conferees  on  the 
part  of  the  Senate. 


BUREAU  OP  LAND  MANAGEMENT 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  10787. 

The  PRESIDING  OFFICER  laid  ^)e- 
fore  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  blU  (H.R. 
10787)  entitled  "An  Act  to  authorize  appro- 
priations for  activities  and  programs  carried 
out  by  the  Secretary  of  the  Interior  through 
the  Bureau  of  Land  Management",  with  the 
following  amendment: 

On  page  6.  line  10  strike  out  "1980  "  and 
insert:  "1979". 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


FOREIGN  CURRENCY  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Secretary  of  the  Senate, 
in  accordance  with  the  provisions  of  the 
Mutual  Security  Act  of  1954,  as  amended 
(22  use.  1754(b  1  ' .  the  Secretary  of  the 
Senate  submits,  for  the  Record,  the  fol- 
lowing additional  report,  concerning  the 
foreign  currencies  and  US.  dollars  uti- 
lized during  the  calendar  year  1977  in 
connection  with  foreign  travel. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  REcorp. 
as  follows : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  U.S.  SENATE  COMMITTEE  ON  APPROPRIATIONS(AMENDE0  REPORT 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency  ' 


U.S.  dollar 
equivalent 
Foreipn  or  U.S. 

currency  currency  ' 


U.S.  dollar 
equivalent 
Foreijn  or  U.S 

currency  currency  ' 


U.S.  dollar 

equivalent 

Foreign  or  US 

currency  currency 


Pesos 

Cruzeiro. 


Amount  brought  forward 

Arthur  Houghton: 

Mexico  (returned  J199) 

Brazil  (returned  $193) 

Airfare 

Senator  Charles  McC.  Mathias : 

Mexico  (returned  1199) Pesos 

Brzail  (returned  $193) _ Cruzeiro. 

Airfare 


7, 318.  70 
1,339.64 


7, 318. 70 
1.339.64 


J6,  298. 35 

326.00 
107.00 


326. 00 
107.00 


$5,949.02 


IM.OO 


1,734.00 


1,734.00 


Total. 


7, 164. 36 


9,417.02 


150.00 


$12,  397.  38 

326.00 

107.00 

1,734.00 

326  00 

107.00 

1,  734.  00 

16,731.38 


'  If  foreijn  currency  is  used,  enter  U.S.  dollars  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent). 
Appropriated  funds... 


Total. 


Amount 

16,656.38 

75.00 

16,731  38 


SPECIAL  ORDER  FOR  MONDAY, 
AUGUST  14,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order.  Mr. 
Harry  F.  Byrd,  Jr,,  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  H.R.  12932  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:30  tomor- 
row. I  ask  unanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order  the  Senate  resume  consideration 
of  the  pending  Interior  appropriations 
bill. 


It  will  be  the  intention  of  the  leader- 
ship to  attempt  to  complete  action  on 
this  measure  as  soon  as  possible.  I  would 
anticipate  there  will  be  rollcall  votes  on 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  special  orders  for  the  rec- 
ognition of  Senators  on  tomorrow? 
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The  PRESroiNG  OFFICER.  There  are 
not. 


RECESS  UNTIL  9:30  A.M. 

TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

if  there  be  no  further  business  to  come 

before  the  Senate,  I  move,  in  accordance 

with  the  order  previously  entered,  that 


the   Senate   stand   in   recess   until   the 
hour  of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  8:28 
p.m..  the  Senate  recessed  until  Wednes- 
day, August  9.  1978,  at  9:30  a.m. 


The  JinjiciARY 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  August  8,  1978: 


Mariana  R.  Pfaelier,  of  California,  to  be 
U.S.  district  Judge  for  the  central  district 
of  California,  vice  Francis  C.  Whelan,  retired. 

DEPARTMEXfT    OF    JtTSTICE 

Tyree  A.  Rlchburg,  of  Alabama,  to  be  U.S. 
marshal  for  the  southern  district  of  Ala- 
bama for  the  term  of  4  years,  vice  Harold  3. 
Fountain,  resigned. 


HOUSE  OF  REPRESENTATIVES-ywesrfai^,  August  8, 1978 


The  House  met  at  12  o'clock  noon. 
Rev.  Grace  Free,  Unity  Church,  Ham- 
mond, Ind.,  offered  the  following  prayer: 

And  Jesus  said  unto  him,  "If  thou 
canst  believe,  all  things  are  possible  to 
him  that  believeth."—M&rk  9:  23. 

Infinite  God,  source  of  all  life  and  love, 
help  us  to  think  our  way  to  victory  over 
problems;  to  establish  big  goals  for  per- 
petuating and  increasing  the  rights,  free- 
doms, ingenious  talents,  and  efHcient 
skills  of  our  youth,  and  the  people  of  our 
Nation. 

We  believe  You  are  always  with  us.  and 
our  weakness  becomes  Your  strength,  as 
we  let  Your  powerful  wisdom  and  love 
guide  us  now,  to  build  a  more  united, 
intelligent,  and  productive  nation. 

Let  us  by  our  big  faith  and  example 
glorify  work,  education,  positive  think- 
ing and  action,  and  thus  motivate  our 
youth,  and  all  people  in  our  Nation,  to 
commit  themselves  to  a  wholehearted 
involvement  in  these  constructive  and 
progressive  aspects  of  life  to  achieve  vic- 
tory, peace,  and  happiness.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
rule  I,  clause  1  of  the  rules  of  the 
House,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

I  Roll  No.  655 1 


Ambro 

Armstrong 

Ashley 

Barnard 

Bellenson 

Blanchard 

Boiling 

Burke.  Calif. 

Burllson,  Mo. 

Cederberg 

Clay 

Cochran 

Conyers 

Davis 

Dent 

Dlggs 

Drlnan 

Evans,  Del. 

Evans,  Oa. 

Fascell 

Flowers 

Plynt 


Fowler 

Fraser 

Frey 

Oaydo3 

Gibbons 

Oudger 

Hansen 

Jenkins 

Kasten 

Le  Fante 

Leggett 

Lent 

Levltas 

Lloyd,  Tenn. 

McCloskey 

McDonald 

McKlnney 

Mathls 

Mil  ford 

Moakley 

Nichols 

Pressler 


Prltchard 

Rangel 

Rhodes 

Risenhoover 

Ruppe 

Russo 

Santinl 

Sawyer 

Scheuer 

Slsk 

Skelton 

Skubltz 

Teague 

Traxler 

Tsongas 

Tucker 

Udall 

Waggonner 

Wilson,  C.  H. 

Wilson,  Tex. 


The  SPEAKER.  On  this  rollcall  368 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 


By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM    THE   SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  11209.  An  act  to  provide  for  the  estab- 
lishment, ownership,  operation,  and  govern- 
mental oversight  and  regulation  of  Inter- 
national maritime  satellite  telecommunlca- 
tlon  services; 

H.R.  11886.  An  act  to  amend  title  38  United 
States  Code,  to  Increase  the  rates  of  disability 
cDmpensation  for  disabled  veterans,  to  In- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  survivors,  and  for 
ot!?er  purposes; 

H.R,  12934.  An  act  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  aeen- 
cles  for  the  fiscal  year  ending  September  30. 
1979.  and  for  other  purp:ses; 

H.P,  12935.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1979,  and  for  other 
purposes; 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  anfl  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  lor  ether  purpose';  and 

HR.  13467.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12934)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hollings,  Mr.  Magnu- 
soN,  Mr.  Eagleton,  Mr.  Inouye.  Mr.  Bur- 
dick,  Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Bumpers,  Mr.  Weicker,  Mr.  Brooke,  Mr. 
Mark  O.  Hatfieid,  Mr.  Stevens,  and  Mr. 


Young  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12935)  entitled  "An  act 
making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending 
September  30,  197S,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Sasser, 
Mr.  HuDDLESTON,  Mr.  Bumpers,  Mr.  Mag- 
NusoN,  Mr.  Schweiker,  Mr.  Weicker,  and 
Mr.  Young  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1293S)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purpo.ses," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Proxmire,  Mr. 
Stennis,  Mr.  Bayh,  Mr.  Huddleston,  Mr. 
Leahy,  Mr.  Sasseh,  Mr.  Magnuson,  Mr. 
Mathias,  Mr.  Case,  Mr.  Brooke,  Mr. 
Bellmon,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13467)  entitled  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Magnuson,  Mr.  Stennis, 
Mr.  Robert  C.  Byhd,  Mr.  Proxmire,  Mr. 
Inouye,  Mr.  Hollings,  Mr.  Bayh,  Mr. 
Eagleton,  Mr.  Chiles,  Mr.  Johnston,  Mr. 
Huddleston,  Mr.  Burdick,  Mr.  Sasser, 
Mr.  Leahy,  Mr.  Bumpers,  Mr.  Young.  Mr. 
Case,  Mr.  Brooke.  Mr.  Mark  O.  Hat- 
field, Mr.  Stevenb,  Mr.  Mathias,  Mr. 
Schweiker,  Mr.  Bellmon.  and  Mr. 
Weicker  to  be  the  conferees  on  the  part 
of  the  Senate. 


August  8,  1978 


CONGRESSIONAL  RECORD— HOUSE 


TRIBUTE  TO  REV.  GRACE  FREE 

( Mr.  BENJAMIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENJAMIN,  Mr.  Speaker,  I  am 
particularly  pleased  and  honored  to  wel- 
come to  our  House  of  Representatives 
Rev.  Grace  Free,  pastor  of  Unity  Church 
in  Hammond,  Ind.  Reverend  Free  was 
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happy  to  accept  this  high  honor  of  open- 
ing our  session  with  prayer  and  I  am 
gratified  that  such  a  fine  and  dedicated 
minister  from  my  district  was  given  this 
memorable  distinction. 

Reverend  Free  has  been  extremely  ac- 
tive in  religious  and  civic  affairs  in  the 
First  Congressional  District  of  Indiana. 
Her  humanitarian  efforts  are  well  known 
throughout  the  State  and  the  Nation  and 
she  has  ministered  with  kindness  and  ef- 
fectiveness to  her  large  congregation  at 
Unity  in  Hammond.  Reverend  Free  was 
ordained  in  1953  into  the  Unity  Ministry 
at  Unity  Village  in  Kansas  City,  Mo.,  and 
she  received  an  honorary  doctor  of  divine 
sciences  degree  in  1976.  As  a  teacher. 
Reverend  Free  has  conducted  seminars, 
workshops,  and  prayer  clinics  and  she  is 
a  life  member  of  the  International  New 
Thought  Alhance. 

Raised  in  Philadelphia,  Reverend  Free 
moved  to  Lake  County  in  the  early  fifties. 
Reverend  Free  has  authored  numerous 
articles,  booklets,  and  prayers.  She  has 
received  honors  and  accolades  too  nu- 
merous to  mention  here  but  I  sincerely 
felt  that  her  contributions  to  our  area 
made  her  particularly  suited  and  deserv- 
ing to  represent  our  Lake  County  area 
here  today. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12303,  NURSE  TRAINING  AMEND- 
MENTS OF   1978 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1449),  on  the 
resolution  (H.  Res.  1300)  providing  for 
consideration  of  the  bill  (H.R.  12303)  to 
amend  title  VIII  of  the  Public  Health 
Service  Act  to  extend  for  2  fiscal  years 
the  program  of  assistance  for  nurse 
training,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12347,  BIOMEDICAL  RESEARCH 
AND  RESEARCH  TRAINING 

AMENDMENTS    OF    1978 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1450 >,  on  the 
resolution  (H.  Res.  1301)  providing  for 
the  consideration  of  the  bill  (H.R.  12347) 
to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of 
assistance  for  libraries  of  medicine  and 
the  programs  of  the  National  Heart, 
Lung,  and  Blood  Institute  and  the  Na- 
tional Cancer  Institute,  to  revise  and  ex- 
tend the  program  for  National  Research 
Service  Awards,  and  for  other  purposes 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12584,  HEALTH  SERVICES  RE- 
SEARCH, HEALTH  STATISTICS, 
AND  HEALTH  CARE  TECHNOLOGY 
ACT  OF  1978 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1451) ,  on  the 


resolution  (H.  Res.  1302)  providing  for 
consideration  of  the  bill  (H.R.  12584).  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under 
that  act  relating  to  health  services  re- 
search and  health  statistics  and  to  es- 
tablish a  National  Center  for  Health 
Care  Technology,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12935,  LEGISLATIVE  BRANCH 
APPROPRIATIONS,    1979 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12935) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
RooNEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois 
(Mr.  Shipley)  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  merely 
for  the  purpose  of  asking  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Shipley)  whether  this  is  the  bill  which 
contains  the  multimillion-dollar  fund- 
ing for  the  third  palace  of  potentates 
for  the  other  body  that  I  understand 
was  approved  over  there  the  other  day.  Is 
that  money  in  this  bill? 

Mr.  SHIPLEY.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  would  say  to 
my  friend  the  gentleman  from  Mary- 
land (Mr.  Bauman)  that  this  is  not  the 
vehicle  he  is  looking  for,  the  vehicle  the 
gentleman  is  looking  for  is  the  supple- 
mental. I  understand  they  put  the 
money  for  that  in  the  supplemental. 

Mr.  BAUMAN.  So  that  there  is  no 
money  for  the  extra  gym,  the  squash 
courts  and  the  sauna  baths  in  this 
legislation? 

Mr.  SHIPLEY.  Definitely  not. 

Mr.  BAUMAN.  I  am  glad  to  hear  that, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Ship- 
ley, Benjamin,  Giaimo,  McFall,  Chap- 
pell,  Murtha,  Mahon,  Armstrong, 
Coughlin,  and  Cederberg. 

There  was  no  objection. 


PRESIDENT  CARTER'S  NEW  INITI- 
ATIVE FOR  PEACE  IN  THE  MIDDLE 
E.^ST 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  YATES.  Mr.  Speaker,  I  was  priv- 
ileged this  morning  to  be  invited  to  the 
White  House  by  President  Carter  to  hear 
him  announce  that  he  had  invited 
Prime  Minister  Menachem  Begin  of 
Israel  and  President  Anwar  Sadat  of 
Egypt  to  Camp  David  on  September  5 
to  continue  their  discussions  looking  to 


a  peaceful  settlement  of  their  disputes. 
Both  have  accepted  the  President's  in- 
vitation. 

I  want  to  commend  President  Carter 
for  this  most  dramatic  and  welcome 
initiative.  I  believe  it  will  breathe  new 
life  into  the  flagging  discussions  in  the 
Middle  East,  and  I  hope,  as  does  the 
world,  that  these  new  direct  negotia- 
tions in  the  quiet,  the  tranquillity,  and 
the  isolation  of  Camp  David  will  result 
in  a  breakthrough  for  peace  in  the  Mid- 
dle East. 


HAITIAN  ASYLUM  SEEKERS 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EILBERG.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  very  serious  situation  which 
has  been  permitted  to  reach  critical  pro- 
portions as  a  result  of  delayed,  ill  advised 
and  very  often  nonexistent  action  on  the 
part  of  the  Immigration  and  Naturaliza- 
tion Service.  I  refer  to  the  growing  influx 
of  Haitian  nationals  entering  southern 
Florida  illegally  and  thereafter  request- 
ing political  asylum. 

Currently  there  are  approximately 
8.000  Haitian  nationals  in  the  southern 
Florida  area  awaiting  either  deportation 
or  exclusion  proceedings.  Since  Novem- 
ber of  1977,  1.435  Haitians  have  arrived 
in  Miami.  Almost  1.100  of  this  number 
arrived  in  the  months  of  June  and  July, 
which  I  think  is  an  indication  that  this 
problem  will  reach  alarming  proportions 
in  the  near  future. 

These  aliens,  pursuant  to  recently  in- 
stituted changes  in  policy  are  now  being 
released  from  custody  without  the  re- 
quirement of  the  posting  of  a  bond,  and 
are  automatically  given  authority  to 
work.  These  new  procedures  have,  not 
surprisingly,  resulted  in  these  individuals 
absconding  at  a  rate  of  one  out  of  every 
four. 

Their  impact  on  the  various  State  and 
local  health  and  welfare  agencies  as  well 
as  on  the  job  market  in  the  area,  is 
staggering. 

The  subcommittee  intends  to  keep  a 
close  eye  on  this  very  critical  situation 
and  I  will  keep  my  colleagues  informed 
of  further  developments. 


TAX     CREDITS     FOR     RESIDENTIAL 
ENERGY  CONSERVATION  DEVICES 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker  it  is  im- 
perative that  the  House  be  allowed  to 
vote  on  an  amendment  to  the  Revenue 
Act  of  1978  (H.R.  13511)  allowing  home- 
owners tax  credits  for  the  installation 
of  solar  energy  devices,  insulation,  and 
other  energy  conservation  equipment. 

These  credits  were  promised  by  the 
Congress  more  than  15  months  ago  and 
it  is  time  we  delivered. 

I  ask  the  members  of  this  committee 
to  waive  points  of  order  and  take  the 
necessary  steps  to  allow  the  House  to  ful- 
fill this  pledge  for  the  good  of  our  con- 
stituents and  the  energy  conservation 
industry. 
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The  legislative  history  of  this  single 
tax  benefit  for  the  American  consumer 
is  a  sad  one.  While  both  the  House  and 
Senate  have  agreed  to  the  principle  of 
fostering  energy  conservation  at  the  res- 
idential level  and  further  agreed  on  tax 
credits  as  the  best  means  of  implement- 
ing the  Idea,  the  issue  has  become  bogged 
down  in  the  morass  of  contention  around 
the  crude  oil  equalization  tax. 

I  foresaw  the  calamitous  consequence 
of  the  energy  conferees  stalemate  on 
February  28  of  this  year,  when  I  intro- 
duced a  bill  to  separate  the  energy  tax 
credits  section  from  the  National  Energy 
Act  and  move  the  issue  before  the  House 
for  prompt  action.  A  vote  for  the  tax 
credits  would  have  given  taxpayers  the 
opportunity  to  deduct  the  credits  from 
this  year's  Federal  income  tax  payment. 

We  in  the  Congress  cannot  let  an- 
other April  15  go  by  without  an  energy 
tax  credit  provision.  Let's  get  it  done 
now.  Passage  of  an  energy  tax  credit 
will  allow  homeowners  to  install  solar 
energy  and  conservation  equipment  in 
their  homes  before  another  harsh  winter. 
Enacting  such  a  provision  will  save  home- 
owners money  on  fuel,  help  conserve 
the  Nation's  precious  energy  reserves, 
and  move  the  country  down  the  only  sen- 
sible path  toward  the  awareness  and 
practice  of  energy  conservation. 


THE  NEED  TO  PASS  H.R.    12293   TO 
AID  HARD-HIT  URBAN  AREAS 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEDERER.  Mr.  Speaker,  a  very 
serious  situation  has  developed  affecting 
all  urban  areas  hard  hit  by  the  economic 
and  employment  conditions. 

TTie  Supplemental  Financial  Assist- 
ance Act  (H.R.  12293)  has  been  bottled 
up  in  the  Oovernment  Operations  Com- 
mittee. This  legislation  will  provide 
funds  to  local  governments  In  hard  hit 
areas.  At  this  time  of  dire  need,  such 
assistance  from  the  Government  targeted 
to  needy  areas  will  be  a  direct  influence 
in  getting  us  through  the  economic  slump 
and  help  bring  us  back  to  stable  times. 
My  own  city  of  Philadelphia  is  one  of 
the  hardest  hit  cities  in  the  country.  We 
have  more  black  youths  out  of  work  than 
ever  before.  Our  general  unemployment 
level  far  exceeds  the  national  average. 
With  the  loss  of  many  government  jobs 
and  the  competition  from  foreign  indus- 
tries, Philadelphia,  as  many  cities,  is  in 
dire  need  of  assistance  such  as  this  act 
will  provide. 

In  these  crucial  times  we  are  shirking 
our  duties  to  the  people  who  elected  us 
If  we  do  not  take  action.  I  call  upon  my 
colleagues  to  express  their  concern  and 
take  action  to  see  that  this  legislation 
Is  considered  in  due  course. 


PRESIDENT  CARTER  IS  TO  BE 
CONGRATULATED  FOR  INVITING 
PRIME  MINISTER  BEGIN  AND 
PRESIDENT  SADAT  TO  CAMP 
DAVID 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  Join  the  gentleman  from  Illinois  (Mr. 
Yates)  in  congratulating  President 
Carter  on  his  invitation  to  Prime  Min- 
ister Begin  and  President  Sadat  to  come 
to  Camp  David  for  face-to-face  talks 
starting  September  5,  and  to  congratu- 
late both  of  these  leaders  on  having  ac- 
cepted our  President's  invitation. 

I  believe  President  Carter  should  have 
the  support  of  all  Americans  in  his  initia- 
tive to  get  negotiations  for  peace  in  the 
Middle  East  back  on  the  track.  There 
can  be  no  guarantee  that  the  Camp 
David  talks  will  produce  a  settlement, 
but  without  such  leadership  from  the 
United  States  the  prospects  for  peace 
would  be  very  bleak. 

Again  I  commend  the  President  on  this 
move. 


RE-REFERRAL    OP    H.R.     13719    TO 
COMMITTEE  ON  WAYS  AND  MEANS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
discharged  from  the  further  considera- 
tion of  the  bill  (H.R.  13719)  to  offset  the 
loss  in  tax  revenues  incurred  by  Guam 
and  the  Virgin  Islands  by  reason  of  cer- 
tain Federal  tax  reductions,  and  that  the 
bill  be  rereferred  to  the  Committee  on 
Ways  and  Means,  with  the  understand- 
ing that  this  action  in  no  way  affects  the 
basic  or  future  jurisdiction  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  regard  to  matters  involving  or  af- 
fecting the  islands  of  Guam  and  the 
Virgin  Islands. 

Mr.  Speaker,  I  make  this  request  with 
the  approval  and  concurrence  of  the 
Chair  of  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Chair  of  the 
Committee  on  Ways  and  Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
DURING  HOUSE  SESSION  ON 
TUESDAY  NEXT 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  meet  dur- 
ing the  House  session  on  Tuesday  next 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  can  the  gentleman  tell  me 
whether  or  not  the  minority  has  been 
consulted  on  that  request. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  the  minority  was  not  con- 
sulted— and  I  regret  this — with  respect 
to  the  unanimous-consent  request,  but 
was  informed  this  morning  that  we  have 
pending  business. 

The  ranking  Member,  the  gentleman 
from  Alabama  (Mr.  Dickinson)  is  here. 
We  have  pending  business  which  we  feel 
makes  it  necessary  to  meet  on  Tuesday 
next. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  situation  has  been  correctly 
stated.  I  was  not  involved  as  to  the  re- 
quest for  imanimous  consent,  but  we  did 
have  a  meeting  thi6  morning,  and  we  did 
decde  that  we  had  legislation  that  needed 
to  be  acted  on,  and  we  agreed  to  meet 
Tuesday. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man. I  apologize  for  not  consulting  with 
the  minority. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


POPE  PAUL  VI 


(Mr.  COHEN  asised  and  was  given  per- 
mssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

•  Mr.  COHEN.  Mr.  Speaker,  around  the 
world  there  is  great  sadness  this  week. 
The  passing  of  Pope  Paul  VI  is  mourned 
not  only  by  Roman  Catholics  and  other 
Christians,  but  by  members  of  all  the 
world's  religious  denominations. 

Pope  Paul's  pontificate  was  not  without 
controversy  and,  at  times,  dissension.  But 
for  the  past  15  years.  Pope  Paul  has  been 
the  cornerstone  of  the  humanitarian 
movement  throughout  the  world.  Time 
and  time  again,  his  was  the  voice  that  in 
moments  of  crisis  counseled  calm  and 
compassion.  He  traveled  to  six  con- 
tinents, bringing  his  message  of  peace 
and  love. 

The  Pope's  influence  on  events  in  this 
secular  age  was  subtle.  It  has  been  said 
that  he  lacked  the  personal  magnetism 
of  his  predecessor,  John  XXIII.  But  in 
his  dedication  to  his  church,  he  was 
second  to  none.  His  steady  work  for 
humanitarian  goals  and  world  peace 
brought  him  together  with  the  leaders 
of  virtually  every  nation  and  denomina- 
tion on  Earth.  And  there  can  be  no  doubt 
that,  in  his  own  quiet  way,  he  brought 
his  dream  of  peace  on  Earth  a  step  closer 
to  fulfillment. 

The  Catholic  Church  will  miss  Pope 
Paul;  the  world  will  miss  a  truly  great 
moral  leader.* 


CALLS  FOR  A  DRUG  INVES-HGA- 
TION:  PARTISAN  OR  PRAISE- 
WORTHY? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  MICHEL.  Mr.  Speaker,  on  June  16, 
1976,  candidate  Jimmy  Carter  presented 
his  platform  proposals.  Among  those 
proposals,  hsted  under  the  title  "An 
Open  and  Honest  Government:  Code  of 
Ethics  for  the  Federal  Government,"  was 
this  one: 

Errors  or  malfeasance  In  the  Executive 
Branch  should  be  immediately  revealed  by 
the  President  and  an  explanation  given  to 
the  public  along  with  corrective  action, 
where  appropriate,  to  prevent  any  recurrence 
of  such  actions. 
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In  his  acceptance  speech  in  Madison  that  was  built  from  the  keel  up  as  a  craft  carriers,  and  to  separate  fact  from 

Square  Garden,  Carter  said:  carrier;  fancy.                           «=h~o««  i«.i,  uum 

It  Is  time  for  our  government  leaders  to  The  U.S.  carriers  that  were  built  from  dkited  states  veesus  u^is    navt 

respect  the  lavir  no  less  than  the  humblest  the  keel  up  and  lost  during  World  War  Th»™  i,oc  k«»„  „«„.i^-.,»wi    .,.. 

citizen,  so  that  we  can  end  once  and  for  all  a  n  were  buUt  orior  to  that  war  and  There  has  been  considerable  discussion 

double  standard  of  Justice.  I  see  no  reason  S™!   «      „  f  ,                         '  this  year  comparing  the  U.S.  Navy  with 

why  big  shot  crooks  should  go  free  and  the  ^"e  five  U.S.  large  carriers  lost  during  that  of  the  U.S.S.R.  Pages  242  through 

poor  ones  go  to  Jail.  World  War  U  were  not  built  primarily  245  of  the  committee  report— House  Re- 

Despite  these  two  statements.  Presi-  ^^a^-^^"  garners.  port  No.  95-1398-are  devoted  to  this 

dent  Carter  has  not  asked  for  an  investi-  "  ^®®.°^  that  the  foregomg  references  subject.  Dming  the  last  several  years, 

Ration   of   charees   of   illpeal   rimer   „cp  ^"<i  clauns  that  appeared  m  the  Record  the  Chief  of  Naval  OperaUons  has  testi- 

Imong  White  HoSe  aides  Sse  charge!  °^  "^^"^'^^^  ^^^^'^  ^  *=1""^«<^-  l^.  '^^  ^^«  ^.S.  Navy  is  superior  to  its 

were  made  by  Dr.  Peter  Bourne  and  by  ^  asked  the  Navy  and  the  Department  Soviet  counterpart  and  that  our  aircraft 

various  respected  members  of  the  media  °^  Defense  to  supply  me  with  informa-  carriers  provide  that  margin  of  superi- 

If  Republicans  call  for  an  investiea-  ^ion   regarding    aircraft   carrier   losses  o"ty.  Based  on  data  provided  by  the 

tion,  charges  of  partisanship  are  made  during  World  War  H.  -niis  data  reflects  Navy,  we  find  that  between  1970  and  1977 

So,  Mr.  Speaker,  I  today  call  upon  ali  ^^at  the  U.S.  Navy  lost  a  total  of  11  air-  our  Nav>'  has  delivered  more  total  ships 

good  Democrats  iri  Congress  to  help  the  '^^^^  carriers  during  that  war.  Five  of  ^  the  category  of  major  warships  over 

President  live  up  to  his  campaign  pledge  '^ose  losses  involved  our  large  carriers.  1-000  tons  than  have  the  Soviets,  and 

of  clean  government  °^  which  we  had  a  total  of  17.  Thus,  we  'hat  our  total  major  surface  combatants 

I  fully  expect  to  see  at  least  a  hundred  ^°^t  ^9  Percent  of  our  large  carrier  force,  compare  favorably  with  those  cf  the 
Democrats  call  for  an  investigation  of  "^^  remaining  six  losses  were  sustained  Soviet  Navy.  The  following  table  pro- 
White  House  drug  use  by  the  end  of  the  ^^  °^^  small  escort  carriers  of  which  we  vides  a  comparison  of  the  major  smface 
day.  had  110.  The  following  table  shows  how  combatants  of  each  fleet: 

I  also  fiiiiv  pvnf.pt  fho  Qiir.  +«  ,.4o«  i^  ou""  five  large  aircraft  carriers  were  lost — —- 

the  north.*  ^^^^  Worid  War  H.                                            Over  3.000  tons: US     U.S.S.R. 

Large  U.S.  Aircraft  Cakriers  Sunk  IN  World         Aircraft  carriers 13  i 

^^~"^^^^-^^  War  II                                                Cruisers    27               37 

DEFENSE  APPROPRIATIONS    197Q  tJ.S.S.  tezingrton;  Keel  laid  as  battle  cruls-          Destroyers    193              90 

'        "  er.  but  built  as  large  CV  carrier.  Delivered.         Frigates    63     

Mr.  MAHON.  Mr.  Speaker,  I  move  that  1925.  Sunk  5/8  42.  Actual  sinking,  severely                                                     

the  House   resolve  itself   into   the  Com-  damaged   by   Japanese;    eventually  sunk  by  Total  ships  over  3.000 

mittee  of  the  Whole  House  on  the  State  ^-^  destroyer                                                                   tons   i96           128 

of  the  Union  for  the  further  considera-  ^^-^   Wasp:  Bullt  as  large  CV  carrier.  De-  Under  3,000  tons:  Frigates..          2            105 

tion  of  the  bill  (H.R.  13635 >  making  ap-  ^'^'^''^d-  1939   Sunk.  9  15/42.  Actual  sinking.                                                    

propriations  for  the  Deoartment  of  Dp-  ^^^'^''^'V    damaged    by    Japanese;    eventually  Total  major  surface 

fpnco  f«wvf»  fiL„V                 !^^      L    ^  sunk  by  U.S.  destroyer                                                               combatants    198            233 

fense  for  the  flscal  year  ending  Septem-  „  „  c  ^^  ..,        %>  ■,»      ,        ^,r       .        

her  in    1Q7Q    nnH  fn,-  ntykor-  r„,..r,«,.«o  U.S.S.  Yorktown:  Built  as  large  CV  carrier, 

^u     otTJ                                    purposes.  Delivered,   1936.  Sunk  6/7  42.   Actual  sink-  ■  Includes  29  Naval  Reserve  Fleet  destroyers 

The  SPEAKER  pro  tempore.  The  ques-  Ing.  severely  damaged  by  Japanese;  eventu-  manned  by  active  duty  U.S.  Navy  personnel 

tion    is    on    the    motion    offered    by    the  ally  sunk  by  us.  torpedoes  "P  to  75  percent  of  the  total  manning  for 

gentleman  from  Texas  (Mr.  Mahon).  U.S.S.  Hornet:  Built  as  large  CV  carrier,  ^^^ose ships. 

The  motion  was  agreed  to.  Delivered.  1940.  Sunk,  10/26/42.  Actual  sink-  i  submit  this  statement  not  to  dis- 
iN  THE  COMMITTEE  OF  THE  WHOLE  I'l^Tr^^l^iJ  ^^J^^"*  ^f/^^ w^^^  "''^  ^^''J'  paragc  our  Navy.  but  to  clarify  these 
.  Accordingly  the  House  resolved  itself  Z'^^^Vi'^Z^T^^^^^V.T^'^^.  ^"^s  and  to  again  pay  tribute  to  the 
into  the  Committee  of  the  Whole  House  time  by  Japanese  torpedoes  great  record  of  the  U.S.  Navy  and  to  its 
on  the  State  of  the  Union  for  the  further  u.s.s.  Princeton:  Buiit  on  cruiser  hull  as  strength  and  competence, 
consideration  of  the 'oill  H.R.  13635.  with  large  CVL  carrier.  Delivered,  1942.  Sunk.  Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
Mr.  RosTENKOwsKi  In  the  Chair.  10  24/44.  Actual  sinking,  severely  damaged  man.  I  move  to  strike  the  requisite  num- 

The  Clerk  read  the  title  of  the  bill.  ^'^  °^^  Japanese  bomb;  eventually  sunk  by  ber  of  words. 

The  CHAIRMAN.  When  the  Commit-  Mr.  Chairman,  yesterday  during  the 

tee  of  the  Whole  rose  on  Monday.  Au-  With  respect  to  other  carrier  losses,  debate  on  the  Defense  bill,  the  gentleman 

goist  7,  1978.  the  Clerk  had  read  through  the  Navy  advises  me  that  during  World  from  Wisconsin   (Mr.  Steicer).  during 

line  17  on  page  20.                                       ■  War  II.  the  British  lost  5  aircraft  car-  the  time  when  we  were  in  very  limited 

Mr.  MAHON.  Mr.  Chairman.  I  move  ''^^''^  ^""^  ^'^  sunk  17  Japanese  carriers,  debate  and  Members  only  had  a  few  see- 
to  strike  the  last  word.  some  of  them  quite  large.  onds  to  comment,  made  some  rather  dis- 

Mr.  Chairman,  this  is  our  third  day  References  were  also  made  to  the  fact  paraging   remarks   about   the   Defense 

to  give  consideration  to  the  Defense  ap-  that   no  carrier  designed   since   World  Subcommittee  on  Appropriations, 

propriations  bill.  I  would  hope  we  would  ^^^  ^^  ^^s  ever  lost  to  enemy  action.  I  talked  with  the  gentleman  later  and 

be  able  to  flnish  the  bill  expeditiously,  "^his  is  certainly  true.  We  have  made  the  gentleman  gave  me  a  statement  that 

There  are  a  number  of  printed  amend-  many  improvements  in  carrier  design  he  had  made  to  the  Senate  Armed  Serv- 

ments.  since  1945  to  increase  the  survivability  ices  Committee  on  June  20,  1978,  where 

Under  leave  to  extend  my  remarks  I  °^  ^^^  carriers.  I  might  point  out,  how-  the  gentleman  outlined  nis  concerns  hav- 

place  in  the  Record  at  this  point  a  dis-  ^v^'"-  that  according  to  the  Department  ing  to  do  with  the  All-Volunteer  Army. 

cussion  relative  to  the  aircraft  carrier  °^  Defense,  since  World  War  n  our  car-  with  recruitment  and  retention,  and  be- 

and  our  Navy  generally.  '"^^^^  have  not  been  attacked  by   any  cause  the  gentleman  expressed  some  con- 

sETTiNo  THE  RECORD  STRAIGHT  natlon  becausc  they  have  been  used  in  cem  about  that  subcommittee.  I  asked 

-  situations  where  no  credible  submarine  permission  when  we  were  in  the  House 

Mr.    Chairman,    upon    reviewing    the  or  air  threats  could  be  mounted  in  oppo-  that  I  may  insert  the  genUeman's  re- 

(.ONGREssiONAL  Record  of  the  proceedings  sition.  Navy  studies  have  consistently  marks  in  the  Record  at  this  point,  so  that 

to^Q^*         yesterday  on  the  flscal  year  shown  that  in  the  event  of  hostilities  all  Members  may  know  what  the  genUe- 

1979  Defense  appropriations  bill,  I  ob-  with   the   Soviet   Union,    carrier   losses  nian  referred  to  and  so  that  our  commlt- 

served  some  matters  that  I  feel  should  could  be  expected.  The  level  of  such  tee  and  our  staff  may  have  copies  of 

oe  ciarined.  I  take  this  time  to  set  the  losses  would  vary  depending  on  where  those  remarks  and  can  do  some  studies 

record  straight  with  respect  to  U.S.  air-  and  how  the  war  starts,  and  the  proxim-  on  the  viewpoint  of  the  genUeman  from 

crait  carrier  losses  and  the  U.S.  Navy  ity  to  the  Soviet  land  mass  assumed  for  Wisconsin  (Mr.  Stkickr)  as  regards  the 

generally.  carrier  operation.  Volunteer  Army. 

AfficRATT  CARRIER  LOSSES  I  make  the  foregolng  obscrvatlons,  not  Mr.  Chairman,  the  material  follows: 

During  our  debate  on   the  nuclear-  because   I  feel  the   aircraft  carrier  is  testimony  or  congressman  Wiluam  a. 

powered    aircraft    carrier,    statements  obsolete,  but  merely  to  clarify  the  many  Sthcer  of  Wisconsin 

were  made  to  the  effect  that :  varied  references  made  concerning  the  Mr.  chairman,  thank  you  for  giving  me 

We  have  never  lost  an  aircraft  carrier  vulnerability  and  survivability  of  air-  the  opportunity  to  testify  before  you  today 
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on  the  status  of  the  All-Volunteer  Force 
(AVP).  I  deeply  appreciate  your  willingness 
to  hold  these  hearings.  If  the  AVF  Is  to 
continue  to  be  successful,  and  If  we  are  to 
continue  to  maintain  a  strong  defense  force, 
It  Is  Important  that  Congress  provide  strong 
oversight  and  that  we  do  what  we  can  to 
make  the  AVP  work  more  effectively. 

It  Is  an  honor  to  participate  in  these  hear- 
ings with  my  distinguished  colleague  fronj 
Tennessee,  Robin  Beard.  He  deserves  a  lot 
of  credit  for  undertaking  his  study,  prepared 
by  Jerry  Reed.  It  has  done  a  lot  to  draw  re- 
newed attention  to  manpower  Issues  facing 
our  Armed  Forces. 

I  would  like  to  share  with  you  the  findings 
of  a  study  I  have  made  regarding  the  state 
of  the  Army.  In  pursuing  this  matter.  I  vis- 
ited three  installations — Fort  Meade,  Fort 
Gordon,  and  Fort  Hood.  My  goal  was  to  talk 
with  commanders  and  troons,  in  headquar- 
ters and  In  the  field.  In  order  to  gain  insight 
Into  their  views  on  Army  life  and  the  readi- 
ness of  our  forces. 

To  enhance  my  ability  to  get  at  the  facts. 
I  arrived  unannounced  at  each  post,  making 
a  brief  courtesy  call  at  the  post  headquarters, 
and  then  spent  several  Intensive  days  talking 
with  personnel  at  all  levels  of  the  Army.  The 
following  material  highlights  some  of  the 
major  recurring  themes  I  encountered: 

Volunteers  repeatedly  said  that  recruiters 
had  misled  them  as  to  Job  opportunities  and 
assignments; 

Dependents  stated  that  medical  care  was 
dlfflcult  to  obtain,  and,  when  given,  was 
delivered  In  a  callous  and  impersonal  matter; 

Experienced  commanders  stated  that  dis- 
cipline had  never  been  worse — that  rates  of 
courts-martial.  Article  I5's,  and  absences 
were  at  all-time  highs; 

Units  were  often  unable  to  train  due  to 
the  absence  of  key  personnel; 

Senior  enlisted  men  complained  that  the 
quality  of  troops  had  declined  significantly— 
and  that  the  growing  number  of  individuals 
in  Mental  Group  IV  had  made  training  and 
discipline  nearly  Impossible; 

Personnel  at  all  levels  complained  that 
crimes  of  violence  had  seriously  eroded  the 
quality  of  life  on  post;  at  one  installation,  I 
was  warned  to  avoid  numerous  areas  on  post 
after  dark  because  they  were  dominated  by 
"the  criminal  element'*; 

Medical  personnel  told  me  of  rampant 
drug  abuse; 

Facilities  were  in  a  general  state  of  ats- 
repalr;  barracks  were  characterized  by  severe 
deterioration  of  the  plumbing,  as  well  as  the 
outside  structure;  gyms  and  recreation  facili- 
ties were  not  only  structurally  deficient,  but 
also  lacked  adequate  equipment;  soldiers  fre- 
quently complained  about  the  lack  of  off- 
duty  activities  and  an  Inability  to  get  to  a 
major  city  for  entertainment. 

Mr.  Chairman,  these  views  simply  highlight 
the  more  serious  problems  that  I  found  My 
tour  was  not  made  In  1978,  but  In  1971,  at 
the  height  of  the  draft.  I  bring  these  matters 
to  your  attention  to  place  Into  perspective 
critiques  of  the  "volunteer"  army.  For  such 
criticism  to  be  fully  appreciated,  it  must  be 
recognized  that  problems  are  generated  by 
the  large,  bureaucratic  organization  that  Is 
our  Army,  whether  it  be  volunteer  or  drafted. 
The  young  people  from  Wlscon«ln — and 
Georgia  and  Tennessee — who  join  the  Army 
today  are  no  less  willing  than  their  pred- 
ecessors to  tolerate  unsatisfactory  condi- 
tions. 

I  would  like  to  commend  my  colleague,  Mr. 
Beard  of  Tennessee,  for  sponsoring  an  In- 
depth  study  of  today's  Army.  There  Is  much 
In  his  report  that  I  can  agree  with,  because 
It  refiects  my  own  study  of  the  Army  during 
the  draft.  Indeed,  any  of  us  who  served  as 
Members  of  Congress  during  the  draft  era 


know  of  these  problems  because  we  'lave 
voluminous  case-worker  files  filled  with  al- 
legations of  recruiter  malpractice,  command 
abuse.  Inadequate  equipment,  poor  facilities, 
and  a  multitude  of  other  problems.  Some 
were  verified,  others  were  not.  But  the  point 
to  remember  is  that  because  such  difficul- 
ties pre-date  the  AVF,  they  cannot  be  cured 
by  a  return  to  the  draft. 

In  discussing  factors  influencing  the  U.S. 
Army,  the  Beard  study  states,  "The  'ghost 
of  the  draft'  plagues  the  Army  at  many  levels 
and  the  simple  solution  of  reinstating  the 
draft  has  great  appeal  to  many  soldiers  re- 
gardless of  rank."  That  is,  unfortunately, 
true.  And  the  same  holds  to  some  degree  In 
Congress  and  In  the  public  at  large.  As  long 
as  we  can  fall  baok  on  the  simple  solution 
of  returning  to  forced  service  through  con- 
scription, the  feeling  Is,  why  go  through 
the  bother  of  trying  to  make  our  military 
manpower  policies  work. 

Its  certainly  a  lot  easier  to  require  two 
years  of  service  from  our  young  men,  and 
perhaps  women,  than  it  Is  to  make  military 
life  sufficiently  attractive  that  enough  young 
people  win  volunteer  to  meet  our  defense 
needs.  And  It's  also  a  lot  easier  to  tell  service 
personnel  that  they  had  better  learn  to  ac- 
cept what's  dished  out  to  them  in  their 
military  experience  than  it  is  to  try  to  make 
military  life  palatable.  If  a  person  is  drafted 
Into  service,  why  should  he  expect  a  wage 
comparable  to  what  he  would  make  as  a 
civilian?  And  why  should  he  expect  adequate 
living  conditions? 

It  strikes  me  that  those  who  criticize  to- 
day's force  and  who  look  longingly  to  the 
alternative  of  the  draft  lack  perspective. 
There  Is  a  tendency  to  forget  that  our  armed 
forces  have  traditionally  been  made  up  of 
volunteers.  We've  had  conscription  in  only 
30  of  our  200-plus  years  as  a  nation.  And 
there's  a  tendency  to  forget  the  reports  of 
low  morale,  low  pay,  bad  living  conditions, 
packed  stockades  and  high  AWOL  and  deser- 
tion rates  that  plagued  our  draft  Army. 

The  lack  of  perspective  extend  to  other 
areas.  The  AVF  Is  blamed  for  problems  that 
are  not  related  to  it  and  that  are,  in  fact, 
symptomatic  of  society  as  a  whole.  An  ex- 
ample Is  the  criticism  of  reduced  reading 
levels,  which  reflect  problems  with  our  edu- 
cational system  that  are  shown  In  the  ex- 
amples we've  heard  reported  of  college  stu- 
dents who  are  bar^y  literate.  Another  is  the 
criticism  cited  In  the  horribly  inept  ABC-TV 
special  on  the  Army  about  problems  for  GI's 
overseas  because  of  the  devaluation  of  the 
dollar.  It's  our  economy  that  should  be  on 
the  chopping  block  for  that,  not  the  Army. 

It  Is  Ironic  to  hear  people  citing  as  proof 
of  the  quote-unqucte  sad  state  of  affairs  In 
the  volunteer  army,  the  criticisms  made  by 
some  of  the  soldiers  about  their  life  In  the 
Army.  The  ABC  show  was  particularly  culpa- 
ble in  this  regard.  Again,  these  people  fall 
to  consider  that  tauch  the  same  criticisms 
have  traditionally  been  made  by  military 
personnel — and  they  were  more  sharply  ex- 
pressed, and  with  greater  frustration,  by 
those  who  were  forced  into  service. 

There  are  major  differences  between  the 
drafted  Army  and  today's  hVT.  The  financial 
condition  of  our  soldiers  has  Improved  con- 
siderably; the  problems  that  remain,  par- 
ticularly among  Junior  enlisted  personnel, 
are  largely  attributable  to  our  failure  to  ex- 
tend travel  and  transportation  allowances 
for  those  who  need  It  the  most — the  young 
families  at  the  bottom  of  the  pay  scale.  Fa- 
cilities have  ImproTed  tremendously.  Crimes 
of  violence  are  down,  as  are  virtually  every 
other  disciplinary  indicator.  Quality  has  gen- 
erally improved,  particularly  in  terms  of 
reducing  the  Mental  Group  IV  content  of 
the  services.  Most  Important,  the  services 
have  achieved  better  than  99  f"-  of  their  re- 
cruiting objective  in  virtually  every  year 
since  the  end  of  the  draft. 


Problems  remain— attrition,  manning  the 
reserves,  improving  the  recruiting  process, 
and  providing  adequate  medical  care.  None 
of  these  challenges  is  insuperable.  Each  re- 
quires specific  attention  to  manpower  man- 
agement. None  requires  a  draft. 

Most  of  these  problems  were  spotted  at 
the  end  of  the  draft  era,  but  responses  from 
Congress  and  the  Pentagon  have  been  less 
than  supportive  of  sound  manpower  man- 
agement. I  would  Ilka  to  provide  an  assess- 
ment of  our  legislative  performance  In  the 
manpower  area. 

Since  the  end  of  the  draft.  Congress  has 
approved  12  pieces  of  legislation  requested 
by  the  Defense  Department  to  aid  recruit- 
ing and  retention  of  personnel.  Most  have 
dealt  with  special  pay  for  individuals  in 
critical  skill  positions.  Others  have  done  the 
following:  Made  permanent  certain  pro- 
visions of  the  Dependents  Assistance  Act,  re- 
moved the  4-year  limitation  of  additional 
active  duty  that  a  non-regular  officer  of  the 
Army  or  Air  Force  may  be  required  to  per- 
form on  completion  of  training  at  an  educa- 
tional institution,  and  provided  entitlement 
to  round  trip  transportation  to  the  home  port 
for  service  personnel  on  permanent  duty 
aboard  a  ship  being  inactivated  from  the 
home  port  whose  dependents  are  residing  at 
the  home  port. 

But  a  variety  of  other  Incentive  proposals 
have  failed  to  receive  favorable  congressional 
action.  One  Pentagon  proposal,  to  extend 
travel  pay  entltlementB  to  those  in  the  lower 
enlisted  ranks,  is  only  now  getting  attention 
after  having  been  turned  down  in  the  past 
despite  Pentagon  requests. 

I  know  the  committee  is  concerned  about 
manpower  levels  in  the  reserves.  AVP  sup- 
porters noted  the  need  to  deal  with  that 
problem  years  ago -when  we  Introduced  leg- 
islation in  1972  to  provide  enlistment  and 
reenlistment  bonuses.  Our  proposals  in- 
volved modest  measures,  designed  to  preclude 
the  shortfalls  we  are  now  experiencing.  If 
Congress  were  really  concerned  about  short- 
falls in  the  reserves,  we  would  have  dealt 
with  this  problems  long  ago.  Only  last  year 
did  we  see  the  reenlistment  bonuses,  and  this 
year,  for  the  first  time,  the  House  has  pro- 
vided funds  for  the  enlistment  bonuses. 

With  respect  to  the  problem  of  adequate 
medical  care,  our  action  has  been  slow  in 
coming.  We  took  too  long  in  developing  an 
adequate  combination  of  bonuses  and  schol- 
arships— and  even  today,  our  scholarship 
program  is  less  attractive  than  that  offered 
by  the  Public  Health  Service.  If  the  Federal 
government,  in  effect,  treats  military  medi- 
cine as  less  worthy  than  other  federal  medi- 
cal endeavors,  is  it  any  wonder  that  we  have 
shortfalls?  We  should  be  thankful  that  we 
have  done  this  well. 

Likewise,  we  have  not  taken  reasonable 
action  with  respect  to  attrition.  The  House 
passed  a  discharge  reform  bill  In  1971,  but 
the  Senate  did  not  tnke  it  up;  the  House 
Armed  Services  Committee  held' hearings  In 
1975,  but  no  legislation  was  produced.  There 
are  a  number  of  sound  legislative  proposals 
that  would  require  a  serious  re-evaluatlon  of 
our  reasons  for  discharge  and  the  proce- 
dures to  be  followed  in  effecting  discharges; 
but  neither  Congress  nor  the  Pentagon  has 
systematically  reviewed  the  discharge  proc- 
ess since  the  advent  of  the  AVF;  indeed,  no 
such  comprehensive  review  has  been  under- 
taken since  the  late  lp40's.  How  can  we  ex- 
pect the  attrition  situation  to  be  solved  If 
we  do  not  even  have  a  discharge  systems  re- 
lated to  the  needs  of  a  modern  armed  force? 

Congress's  record  In  handling  the  Penta- 
gon's appropriations  requests  for  AVF  re- 
cruiting and  retention  resources  Is  not  one 
of  which  we  can  be  proud.  Before  we  cast 
stones  at  DOD  manpower  managers,  we 
should  consider  the  degree  to  which  we  have 
complicated  their  Jobs. 
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In  FY  72.  as  we  were  making  the  transi- 
tion to  the  AVF.  Congress  supported  the 
recruiting  program  proposed  by  DOD.  The 
House  Appropriations  Committee,  while 
recommending  full  funding  of  DOD's  re- 
quest, hardly  showed  great  support  for  the 
AVP.  The  committee  report  said  the  follow- 
ing: 

"The  Committee  .  .  .  continues  to  have 
reservations  about  both  the  attainability 
and  the  desirability  of  an  all-volunteer 
force  and  especially  an  all-volunteer  Army. 
.  .  .  the  Committee  has  numerous  reserva- 
tions about  Project  Volunteer  and  Intends 
to  closely  examine  the  first  year  progress  of 
the  program  during  the  hearings  on  the  FY 
73  Defense  budget." 

What  happened  in  FY  73  shows  even  more 
clearly  the  lack  of  firm  congressional  sup- 
port for  the  efforts  DOD  was  making  to 
strengthen  the  AVF.  House  Appropriations 
slashed  over  $39  million  from  the  active 
forces  budget  request.  $24.5  million  of 
which  had  been  ticketed  for  the  Army.  Of 
that  total.  $9.5  million  had  been  cut  from 
the  recruiting  budget,  almost  all  ($9  mil- 
lion) again  from  the  Army's  share.  The 
amount  finally  appropriated  was  over  $16 
million  below  what  the  Pentagon  had  re- 
quested. For  the  reserve  forces.  Congress 
went  along  with  the  HAC  recommendation 
that  $1  million  be  cut. 

The  rationale  contained  in  the  HAC  com- 
mittee report  was  this  r 

"In  FY  73  the  Committee  is  not  going 
to  blindly  fund  more  and  more  recruiting 
personnel  even  though  these  Increases  are 
once  again  touted  as  being  a  necessary  part 
of  an  all  volunteer  armed  force  .  .  .  Some 
determination  as  to  the  cost  effectiveness  of 
various  alternative  approaches  must  be 
made  rather  than  the  shotgun  apprcach  cur- 
rently proposed  by  the  Department  of 
Defense  .  .  .  The  Committee  feels  that  the 
expenditure  of  additional  dollars  beyond 
the  current  level  is  not  warranted  and  that 
if  further  experience  indicates  that  the 
military  services  still  cannot  obtain  their 
required  strengths,  funds  should  be  re- 
quested for  programs  that  more  directly 
affect  those  personnel  being  recruited  such 
as  the  combat  arms  bonus." 

The  committee  proposed  a  reduction  of  the 
Army's  proposed  program  for  recruiters  of 
some  1,292  man-years,  while  providing  an  in- 
crease of  some  800  personnel  over  the  FY  72 
program.  The  Senate  Appropriations  Com- 
mittee restored  all  the  House  cuts,  but  made 
general  reductions  in  the  military  personnel 
account  of  each  service  in  order  to  pro'.'lde 
"sufficient  flexibility  in  funding  the  various 
activities  under  |such|  appropriation."  The' 
conference  compromise  made  a  significant 
cut  in  the  DOD  request. 

The  Army's  recruiting  and  retention  budget 
was  cut  by  $6  million  in  final  Congressional 
action.  HAC,  as  I  mentioned,  wanted  a  $9 
million  reduction,  while  the  Senate  commit- 
tee recommended  no  change.  SAC's  report 
noted  that  "complete  funding  of  the  depart- 
mental request  associated  with  recruiting 
stations  is  necessary  in  order  to  Implement 
the  recruiting  drive  associated  with  an  all- 
volunteer  force." 

FY  74  was  the  first  time  that  HAC  at- 
tempted to  identify  recruiting  costs.  After 
making  its  tabulation,  the  committee  made 
a  reduction  of  $3,597,000  from  the  DOD  re- 
quest. The  Senate  committee  recommended 
no  change,  but  Senate  conferees  agreed  to 
the  House  cuts.  SAC,  in  a  general  statement 
on  recruiting,  indicated  its  support  of  the 
services  in  their  efforts  to  obtain  sufficient 
recruits  under  the  volunteer  force  concept. 

An  interesting  thing  happened  in  FY  75. 
HAC  proposed  a  $S.7  million  cut  in  the  DOD 
budget,  but  no  change  in  the  Army's  share. 
SAC,  concerned  that  Army's  hometown  can- 
vasser program  needed  better  management, 
called  for  a  $10  million  cutback  in  it.  Con- 
ferees  restored   $8   million   of   the   cut,   but 


urged  the  Army  to  evaluate  the  program.  The 
final  cut  in  the  DOD  recruiting  and  reten- 
tion budget  was  more  than  $4  million  less 
than  either  conunittee  had  recommended. 

FY  76  was  a  critical  year  for  the  AVP. 
DOD  requested  $635  million  for  active  forces 
recruiting  and  retention.  HAC  slashed  almost 
$120  million  and  SAC  almost  $67  mUiion 
from  that  request.  Congress  ultimately  ap- 
proved a  cut  of  over  $96  million. 

HAC's  Justification  for  the  decrease  was 
that  the  Pentagon  was  quite  successful  In 
meeting  AVF  quality  and  quantity  require- 
ments : 

"All  of  the  services  are  currently  meeting 
their  quantity  goals  and  are  doing  so  at 
higher  quality  levels  (as  measured  by  high 
school  graduation  and  mental  category  cri- 
teria) than  they  have  ever  done  before  . . . 
In  further  support  of  a  reduction  in  recruit- 
ing costs  in  FY  76.  the  Committee  points 
out  that  the  services  have  now  had  three 
years  in  which  to  operate  In  an  all  volunteer 
environment.  During  these  years  they  have 
become  more  efficient  and  effective  in  their 
operating  procedures.  The  period  of  trial  and 
error  Is  over." 

The  committee  proposed  a  15  percent  »•'•- 
ductlon  in  the  recruiting  program  exclusive 
of  costs  related  to  examining,  career  courf- 
selors,  advertising  and  the  Army's  Unit  of 
Choice  'Station  of  Choice  program.  It  slashed 
35  percent  from  the  advertising  budget.  The 
rationale  was  this : 

"With  the  current  unemployment  situa- 
tion, and  with  recruits  'standing  in  line'  to 
enlist,  the  Committee  believes  that  a  reduc- 
tion of  about  35  percent  in  the  advertising 
budget  is  appropriate.  A  silmllar  reduction 
in  the  recruiting  budget  was  not  recom- 
mended because  there  is  not  sufficient  fiexl- 
bllity  in  the  overall  recruiting  budget  to 
permit  a  comparable  reduction.  It  required 
a  lot  of  effort  to  build  and  staff  the  recruit- 
ing structure  and  there  is  no  desire  to  dis- 
mantle the  Institution.  The  recruiting  or- 
ganization cannot  be  subjected  to  extreme 
or  frequent  changes  in  size  without  a  loss  of 
efficiency,  but  adjustments  of  about  10  and 
20  percent  a  year  are  feasible." 

HAC  recommended  that  the  Unit  of 
Choice  Station  of  Choice  program  be  phased 
out  by  the  Army  "as  soon  as  possible,  but 
not  later  than  November  30.  1975."  In  an- 
other recommendation,  it  concluded  "that 
physical  enlistment  standards  may  be  higher 
than  necessary,  especially  if  some  consider- 
ation were  given  to  the  type  of  position  the 
prospective  enlistee  is  expected  to  work.  The 
U.S.  Armed  Forces  currently  require  the  same 
minimum  standards  for  all  enlistees  regard- 
less of  assignment.  This  contrasts  with  some 
other  nations  which  relate  the  physical 
standards  to  the  recruit's  expected  duties.  It 
is  apparent  that  relatively  small  changes  in 
certain  standards  .  .  .  could  greatly  Increase 
the  number  of  persons  qualified  for  enlist- 
ment. Increasing  the  available  population 
also  increases  the  likelihood  of  attaining  the 
required  number  of  enlistees  at  less  cost.  .  . 
This,  of  course,  must  be  balanced  against 
the  cost  of  any  Increase  in  medical  discharge 
rates." 

The  committee  recommended  a  reduction 
in  the  enlistment  bonus  program  beyond 
what  DOD  had  proposed.  It  al=o  said  "that  It 
may  be  possible  to  reduce  the  reenlistment 
bonus  program  still  further  In  FY  76."  From 
a  personnel  standpoint.  HAC's  recommenda- 
tion was  for  "a  reduction  of  about  8.000  man- 
years  and  about  14.000  in  end  strength  dur- 
ing FY  76." 

When  the  legislation  was  considered  on 
the  House  fioor.  Rep.  John  Murphy  and  I 
Joined  In  warning  the  House  that  it  was  too 
early  to  tamper  with  the  successful  transi- 
tion to  the  Volunteer  Force.  The  House,  how- 
ever, confident  that  recruiting  could  succeed 
with  a  lower  budget,  concurred  in  the  re- 
ductions. As  a  result.  BMldltional  pressure  was 
placed  on  the  recruiting  establishment. 


In  FY  77.  HAC  again  recommended  a  cut. 
this  time  of  about  $15  million  in  DOD's  re- 
cruiting, advertising  and  support  budget  re- 
quest. SAC  called  for  an  Increase  of  about 
$1  milUon.  and  that  was  accepted  by  con- 
ferees and  Congress.  The  SAC  committee  re- 
port noted  the  Impact  of  congressional  ac- 
tions: 

"The  budgeted  program  continues  a  gen- 
eral downward  trend  in  recruiting  resources 
which,  in  part,  results  from  past  Congres- 
sional actions.  In  other  cases  the  administra- 
tion has  proposed  reductions,  such  as  sharp 
curtailment  in  the  enlistment  bonus  pro- 
gram. A  common  denominator  of  these  ac- 
tions has  been  the  general  assumption  that 
economic  conditions  and  improvements  in 
service  life  will  increase  inducement  for  en- 
listment and  permit  reduction  in  the  level 
of  resources  committed  to  this  function. 
While  recognizing  the  general  validity  of  this 
assumption,  the  Committee  believes  that  re- 
ductions may  have  gone  too  far  In  light 
of  present  circumstances.  With  minor  excep- 
tions, the  services  have  been  meeting  or  ex- 
ceeding recruiting  goals  for  FY  76.  notwith- 
standing the  greatly  reduced  program  .  .  . 
It  is  clear  to  the  Committee  that  empha- 
sis must  be  placed  on  correcting  present 
quality  trends  by  directing  recruiting  ef- 
forts towards  the  most  desirable  elements 
of  the  candidate  population.  While  this  may 
entail  slightly  increased  costs  at  the  outset, 
it  will  avoid  even  higher  costs  later  in  the 
cycle,  and  could  lead  to  potential  reductions 
in  the  present  training  and  support  base." 

Congress  took  about  $30  million  off  DOD's 
budget  request  for  FY  78.  all  of  It  in  the 
advertising  budget.  HAC  said  it  "remains 
skeptical  as  to  the  'marginal  return'  in  terms 
of  high  quality  new  accessions  obtained 
through  the  expediture  of  additional  adver- 
tising dollars."  SAC  concurred  in  the  House 
reduction  of  advertising  funds,  saying  the 
lower  level  would  provide  modest  growth 
while  "the  Department  continues  work  on 
implementing  less  costly  management  meas- 
ures that  the  Committee  believes  are  the 
key  to  recruiting  and  sustaining  a  volunteer 
force  over  the  next  two  decades." 

SAC'S  report  touched  on  what  I  feel  is  the 
key  to  maintaining  a  strong  AVP — strong 
management  on  the  part  of  DOD  officials  and 
Strong  support  of  Improved  management  on 
the  part  of  Congress.  It  further  noted  what 
the  Board  report  cited,  "the  ghost  of  the 
draft."  which  has  caused  some  officials  to 
feel  that  failure  to  make  the  AVP  work 
would  not  be  all  that  bad  for  them,  and  in 
fact,  would  make  their  Jobs  easier.  Unless 
and  until  it  is  perfectly  clear  that  we  are 
100 'r  behind  the  AVF  and  are  unalterably 
committed  to  making  it  work,  there  will  be 
a  natural  tendency  on  the  part  of  some  peo- 
ple to  devote  less  than  total  commitment  and 
concentration  toward  the  successful  opera- 
tion of  the  volunteer  force. 

In  saying  this.  I  do  not  mean  that  we 
should  give  a  blank  check  to  the  Pentagon 
In  personnel  matters,  nor  do  I  believe  that 
we  should  automatically  approve  every  man- 
power item  with  an  "AVF"  label  on  it.  Oold- 
platlng  has  no  place  In  either  the  volun- 
teer force  or  in  weapons  procurement.  But 
we  should  give  our  manpower  managers  the 
legitimate  tools  they  need  to  do  the  Job. 
So  far.  we  have  been  sadly  lacking  on  that 
score. 

The  SAC  report  language  Is  the  most  well- 
reasoned  statement  I've  seen  on  what  needs 
to  be  done  from  a  management  standpoint 
and  on  the  extent  to  which  the  AVF  has 
been  a  significant  success  to  date.  I'd  like  to 
quote  from  a  portion  of  that  report : 

"The  successful  implementation  of  the  All 
Volunteer  Force  by  the  Department  of  De- 
fense represents  a  major  management 
achievement.  The  challenge  of  voluntarily 
enlisting  over  400,000  people  (the  equivalent 
of  1  out  of  every  3  qualified  and  available 
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nuUe  youths)  on  an  annual  basla  has  been 
successfully  met.  albeit  some  problems  and 
Issues  stUl  remain. 

"All  services  met  or  exceeded  their  recruit- 
ing goals  in  Oscal  year  1976.  At  the  same  time, 
accession  quality  continues  to  remain  high 
by  historical  standards.  Initial  fears  that  an 
All  Volunteer  Force  would  be  nonrepresenta- 
tlve  do  not  appear  to  be  Justified.  The  pres- 
ent force  is  remarkably  representative  with 
respect  to  Income  and  geographic  region. 
Women  are  entering  the  service  In  greater 
numbers.  The  black  percentage  of  overall  en- 
listed accessions  has  decreased  since  1974, 
while  showing  only  moderate  growth  In  the 
Army 

"Along  with  these  accomplishments,  how- 
ever, there  remain  a  number  of  problems 
that  present  serious  challenges  to  the  future 
management  and  sustalnment  of  the  volun- 
teer force.  These  challenges  Include: 

"Manning  shortfalls  In  the  reserve  com- 
ponents. Including  recruiting  problems  in 
the  selected  reserve  and  a  projected  decline 
in  the  strength  of  the  individual  ready  re- 
serve; 

"The  high  costs  of  recruitment  and  reten- 
tion. Including  the  prospect  that  by  fiscal 
year  1986,  manpower  costs  could  be  as  much 
as  M  billion  more  than  they  are  today,  even 
If  there  is  no  Infiatlon  and  no  Increase  in 
military  force  size; 

•'A  declining  youth  population  that  will 
make  it  necessary,  assuming  that  the  cur- 
rent force  size  and  management  policies  are 
not  changed,  to  increase  the  percentage  of 
male  volunteers  required  from  the  total  who 
are  qualified  and  become  available  annually, 
from  the  present  33  percent,  to  over  40  per- 
cent by  the  year  1990; 

"Improving  prospects  for  the  growth  in 
numbers  of  Jobs  In  the  civilian  sector  of  the 
economy  that  tend  to  make  military  service 
appear  less  attractive  to  some  entering  the 
labor  market. 

"Although  these  problems  may  appear  to 
be  formidable  to  those  not  Intimately  fa- 
miliar with  current  military  management 
policies,  the  Committee  has  carefully  exam- 
ined them.  It  Is  the  Committee's  considered 
view  that  the  All  Volunteer  Force  is  a  suc- 
cess and  can  continue  to  be  so,  but  only  if 
there  is  a  significant  change  in  the  man- 
agement approach  taken  by  the  military 
services  and  the  Defense  Department. 

"A  number  of  management  options  exist 
that  can  be  used  to  meet  current  recruiting 
difficulties  and  cope  with  the  expected  de- 
cline in  the  number  of  young  males.  The 
Committee  Is  convinced  that  systematic 
changes  in  defense  manpower  policies  can 
avoid  a  great  deal  of  the  potential  cost  in- 
creases, sustain  the  All  Volunteer  Force,  and 
possibly  achieve  overall  savings  in  defense 
manpower— both  military  and  civilian 
costs— as  well.  Achieving  systematic  change 
In  manpower  policies  is  not  an  easy  task,  nor 
la  it  an  unsurmountable  problem  as  some 
critics  have  contended.  The  chief  problem 
appears  to  be  an  institutional  one — the  mili- 
tary services  themselves  are  unsure  of 
whether  or  not  they  can  truly  meet  the  man- 
agement challenges  posed  by  an  All  Volunteer 
Force,  or  would  prefer  the  easier  management 
choices  available  under  a  draft  system.  This 
is  reflected  in  many  of  the  current  policies 
and  procedures  in  defense  manpower,  which. 
If  not  changed,  indicate  strongly  that  the  All 
Volunteer  Force  may  fall  before  it  has  been 
given  a  serious  opportunity  by  this  nation. 
The  Committee  believes  that  before  the  All 
Volunteer  Force  is  abandoned  and  replaced 
by  any  form  of  military  conscription,  it  is 
essential  that  serious  consideration  and  ex- 
perimentation be  given  to  certain  realistic 
management  options. 

"COMMmXI   CONCLUSIONS   REOARTING  THE 
ALL    VOLUNTEES    FORCE 

"The  foregoing  discussion  highlights  the 
need  for  a  change  in  attitude  on  the  part  of 
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the  military  services  in  their  management  of 
military  personnel  resources  if  an  all  volun- 
teer force  Is  to  be  achieved.  The  Committee 
explicitly  rejects  the  notion,  so  prevalent  in 
the  military  services  today,  that  the  problem 
is  simply  a  financial  one  an^  that  spending 
ever  Increasing  quantities  of  money  is  a  way 
to  insure  success.  The  Committee  will  pro- 
vide only  as  a  last  resort  such  costly  supply- 
increasing  options  as  sharply  increased  re- 
cruiting and  advertising  budgets,  expanded 
bonuses  or  significantly  increased  pay  levels. 
Prudent  Increases  in  resources  may  be  re- 
quired, but  changes  in  attitudes  and  manage- 
ment policies  appoar  to  be  far  more  impor- 
tant future  determinants  of  whether  this 
country  will  be  able  to  achieve  and  sustain 
an  all  volunteer  force." 

Right  now.  we'rs  facing  a  situation  where 
the  Administration  is  making  a  request  and 
HAC  has  recommended  a  lower  figure  than 
was  asked  for.  The  issue  this  time  is  Selec- 
tive Service.  As  you  know.  I  have  consistently 
worked  for  lower  spending  for  Selective  Serv- 
ice. In  this  Instanoe.  though,  I  think  the  re- 
quested-for  $9.5  million  Is  appropriate.  DOD 
and  Selective  Service  say  that  amount,  which 
is  about  $2.5  million  higher  than  HAC  appro- 
priated, will  allow  them  to  meet  a  wartime 
Inductee  delivery  achedule  which  is  acceler- 
ated significantly  over  the  one  now  in  exist- 
ence— and  that  they  can  meet  that  schedule 
without  registration.  I  think  they  deserve  the 
chance  to  prove  that's  true. 

My  feeling,  then,  is  that  Pentagon  officials 
deserve  the  opporlaanlty  to  show  that  they 
can  do  the  Job  in  meeting  the  management 
challenges  associated  with  the  volunteer 
force.  Both  in  attitude  and  in  resources,  we 
must  support  them.  As  the  SAC  report  said, 
the  concentration  must  continue  to  be  on 
improved  management,  rather  than  on 
throwing  dollars  after  problems.  As  shown 
In  the  encouraging  statistics  of  lowered  at- 
trition following  renewed  management  em- 
phasis, significant  strides  can  be  made  with 
the  proper  commitment. 

But  the  Pentagon  can't  do  it  alone.  When 
oplnlon-shapers  like  television  and  newspa- 
pers offer  grossly  misleading  accounts  of  the 
status  of  our  defense  forces,  as  the  recent 
ABC  documentary  and  New  York  Times  edi- 
torial did.  It's  a  disservice  to  our  men  and 
women  In  uniform  to  Pentagon  officials  and 
to  the  American  ptople.  who  are  getting  an 
unfalrlv  and  unreallstlcally  bleak  view  of  the 
calibre  of  our  forces. 

As  r  said  In  a  letter  to  the  Times  in  re- 
sponse to  Us  editorial.  "Congress  cannot 
•nlckle  and  dime'  the  volunteer  force  to 
death  without  exoectlng  certain  adverse  con- 
sequences. Likewise,  the  Times  cannot  Ignore 
the  need  for  manpower  reforms  and  expect 
us  to  have  a  quality  force,  whether  volun- 
teer or  conscripted.  Neither  the  Times  nor 
the  nation  can  afford  to  play  a  volunteer 
army  charade  In  which  the  mere  Introduc- 
tion of  compulsory  service  Is  expected  to  cure 
our  manpower  problems.  With  no  serious 
look  at  reforming  our  compensation  and 
management  systems,  we'll  continue  to  have 
nothing  more  than  Inaction  In  the  Pentagon 
and  handwrlnglng  by  the  Times."  I  would 
like  to  Include  a  copy  of  my  letter  to  the 
Times  and  my  statement  In  response  to  the 
ABC  documentary  as  part  of  the  record. 

I  agree  strongly  with  the  conclusion  of 
Dr.  Richard  V.  L.  Cooper  of  Rand  that  the 
results  from  the  first  five  years  without  the 
draft  have  shown  that  the  volunteer  force 
has  worked.  What  we  need  to  do  is  to  build 
on  the  successes  in  the  active  forces  and 
deal  with  the  real  problems  which  still  exist. 

Those  of  us  In  Congress  must  continue  our 
oversight  to  work  for  better  management. 
But  we  also  have  a  responsibility  to  deal 
with  the  failure  Dr.  Cooper  has  discussed 
that  surrounds  the  AVP  debate.  "Most  of 
the  concerns  raised  thus  far  during  the  post- 
draft  debate  are  either  unfounded  or  mis- 


placed," he  says.  "In  many  instances,  the  de- 
bate has  been  factually  incorrect;  there  has 
been  a  tendency  to  take  issues  and  statistics 
out  of  context;  and  t^ere  has  been  a  failure 
to  distinguish  what  might  be  termed  as  gen- 
eral manpower  problems  from  those  specifi- 
cally related  to  the  volunteer  force.  The  prob- 
lem In  this  regard  is  that  in  making  the 
volunteer  force  the  scapegoat  for  more  gen- 
eral manpower  problems,  the  AVP  debate 
has  diverted  attention  from  the  more  im- 
portant but  less  visible  issues  of  resource  al- 
location and  manpower  management — issues 
that  need  to  be  resolved  irrespective  of  the 
volunteer  force  .  . . 

"The  AVP  can  be  made  to  fall.  But  It  can 
also  be  made  to  work — and  perhaps  made 
to  work  much  better  than  Its  draft-depend- 
ent predecessor.  Whether  or  not  its  poten- 
tial is  realized  will  depend  critically  on  the 
policies  that  the  Department  of  Defense  and 
Congress  adopt  and  Implement  during  the 
next  10  years." 

These  hearings  today  are  a  recognition  of 
that  Congressional  responsibility.  I  hope 
they  will  produce  positive  results  In  terms 
of  Improved  military  manpower  management 
and  In  terms  of  a  better  understanding  of 
what  the  real  successes  and  problems  are  re- 
lating to  the  AVP.  I  appreciate  your  holding 
these  hearings,  and  I  especially  appreciate 
your  giving  me  this  opportunity  to  speak 
on  how  well  I  think  the  AVP  is  doing  and 
what  still  needs  to  be  done.  Thank  you  very 
much. 

The  Clerk  will  reafl. 
The  Clerk  read  as  follows : 

Procurement.  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments  and  the  Defense  Civil 
Preparedness  Agenty)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  seventy-four  passenger 
motor  vehicles  for  replacement  only;  expan- 
sion of  public  and  private  plants,  equipment, 
and  installation  Thereof  In  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land 
for  the  foregoing  purposes,  and  such  lands 
and  Interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  the 
approval  of  title  as  required  by  section  355. 
Revised  Statutes,  as  amended;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway;  $266,800,000.  to  remain 
available  for  obligation  until  September  30. 
1981. 

amendment    offered    by     MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Volkmbb:  On 
page  24.  after  line  14,  Insert  a  new  paragraph 
to  read  as  follows : 

TWO    PER    CENTI7M    REDUCTION 

Of  the  total  budget  authority  In  this  title, 
for  payments  not  required  by  law.  two  per 
centum  shall  be  withheld  from  obligation 
and  expenditure:  Provided.  That  of  the 
amount  provided  In  this  title  for  each  ap- 
propriation account,  activity,  and  project,  for 
payments  not  required  by  law.  the  amount 
withheld  shall  not  exceed  five  per  centum. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
is  another  of  the  2-percent  amendments, 
and  it  is  offered  to  this  title  on  procure- 
ment, which  I  understand  provides  $32 
billion  158  million  and  transfers  of  $136.4 
million.  This  amendment  would  reduce 
those  figures  to  $31,514.800,00a  and,  on 
the  transfers,  to  $133.7  mil'ion. 

In  the  actual  appropriations  not  in 
transfer,  there  would  be  a  savings  by  this 
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amendment  to  the  taxpayer  of  $643,- 
200,000.  To  me  and  to  my  people  back 
home,  that  is  a  lot  of  money,  to  say 
the  least.  Most  of  my  people  think 
$10,000  or  $20,000  is  a  lot  of  money.  They 
do  not  even  get  a  chance  to  talk  about 
$100,000,  much  less  a  million  dollars.  I 
do  not  know  of  anybody  back  there  who 
ever  talks  about  a  billion  dollars. 

Yet  here  we  are  talking  about  $32  bil- 
lion, and  we  talk  about  millions  and  bil- 
lions and  sometimes  we  say  that  is  not 
very  much.  So  when  we  cut  this  amoimt 
to  a  little  over  $31  bUlion,  I  do  not  think 
that  is  too  much  of  a  cut.  That  is  a  heck 
of  a  lot  of  money. 

As  I  remember  it,  earlier  when  we 
heard  the  first  presentation  on  the  bill, 
we  were  told  this  is  the  largest  appro- 
priation bill  that  has  ever  been  before 
this  Congress  in  the  history  of  the  United 
States.  The  chairman  of  the  committee 
can  correct  me  if  I  am  wrong.  Even  with 
this  2-percent  cut,  it  is  still  going  to  re- 
main the  biggest  appropriation  bill. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  I  believe 
the  gentleman's  statement  as  to  the  size 
of  this  bill  being  the  biggest  in  history 
is  correct. 

Mr.  VOLKMER.  And  even  with  the  2- 
percent  cut,  it  is  still  going  to  be  the  big- 
gest. So  I  still  think,  with  this  cut,  we  will 
adequately  provide  for  the  military  de- 
fense of  this  country.  I  do  not  think  it 
is  too  much  to  ask  to  have  a  2-percent 
savings  for  the  taxpayers  who  right  now 
are  very  interested  in  Government 
spending.  I  know  they  are  very  interested 
in  trying  to  hold  down  Government 
spending  to  some  extent. 

This  is  not  a  huge  cut.  We  are  not 
asking  for  5  percent  or  10  percent.  We 
are  asking  for  no  more  than  2  percent, 
and  that  is  the  same  as  was  voted  upon 
by  this  House  on  the  HEW  appropria- 
tions and  on  Transportation.  It  is  less 
than  what  was  voted  on  in  the  legislative 
appropriation  bill. 

I  feel  that  if  we  are  to  keep  faith  with 
the  taxpayers,  the  ones  from  whom  this 
money  all  comes,  we  should  try  to  cut 
down  on  spending.  This  is  not  our  money, 
it  is  not  my  money  as  a  Member  of  Con- 
gress, it  is  not  your  money.  We  are  more 
or  less  in  a  fiduciary  capacity  as  a 
trustee  of  the  same,  and  we  are  expected 
to  spend  it  wisely. 

Although  I  feel  that  the  committee  has 
done  a  fair  job  overall  on  the  bill — I  said 
that  before,  and  I  will  say  it  again — I 
feel  also,  even  though  that  is  the  case, 
that  2  percent  can  be  adjusted  within 
the  bill.  I  do  not  believe  that  2  percent 
out  of  the  total  amount  that  is  appro- 
priated for  the  aircraft  carrier — let  us 
take  that  as  an  instance — will  stop  the 
construction  of  that  aircraft  carrier.  I 
do  not  believe  that  a  2-percent  reduc- 
tion in  the  total  amount  for  ammunition 
is  going  to  deprive  our  military  personnel 
or  our  antiaircraft  batteries  of  sufficient 
ammunition  in  order  that  they  may  be 
able  to  defend  this  country  in  the  event 
of  war — and  I  hope  that  never  happens — 
or  in  the  event  a  confrontation  with 
people  of  another  coimtry  would  develop. 


So,  Mr.  Chairman,  for  that  reason  I 
strongly  urge  the  committee,  on  this  title 
especially,  to  consider  a  2 -percent  reduc- 
tion. I  believe  that  the  $643  million  is  a 
reasonable  cut.  If  we  think  $31  billion 
is  not  very  much,  then  surely  $643  mil- 
lion is  not  very  much. 

But  I  daresay  that  if  we  would  ask 
the  taxpayers  out  in  the  country — and 
there  is  a  heck  of  a  lot  of  them — if  we  go 
around  our  district  and  ask  them  what 
they  thought  of  $641  million,  they  would 
say  that  is  a  lot  of  money.  I  think  most 
of  them  would  say  that  is  a  heck  of  a 
lot  of  money.  If  we  could  nm  our  military 
services  with  2  percent  less,  then  I  think 
they  would  say,  "Go  ahead  and  do  it." 

For  that  reason,  Mr.  Chairman,  I  offer 
the  amendment  and  I  urge  its  adoption. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  repeat  what  I  said 
yesterday,  that  the  Committee  on  Appro- 
priations devoted  about  5  months  of 
hearings  and  considered  detailed  studies 
in  connection  with  the  preparation  of 
this  bill  for  submission  to  the  House  of 
Representatives. 

In  addition  to  our  members  of  the  com- 
mittee, we  also  have  an  investigative  staff 
made  up  of  the  finest  experts  in  the 
Government,  and  we  send  them  on  mis- 
sions in  this  country  and  all  over  the 
world,  checking  on  expenditures  and  pro- 
grams that  are  in  progress.  And  we  seek 
to  find  ways  and  means  to  reduce  expend- 
itures and  to  find  weaknesses  which  need 
to  be  taken  care  of  by  additional  appro- 
priations. 

The  committee  made  reductions  of 
some  $3  billion  in  the  area  of  procure- 
ment. For  example,  officials  of  the  Office 
of  Management  and  Budget  presented  a 
request  for  over  $900  million  for  another 
submarine  known  as  the  Trident.  But  the 
evidence  showed  that  they  were  not 
ready  to  proceed  with  it.  The  Navy  was 
far  behind  with  the  program,  so  we 
whacked  out  the  funds  requested  for 
that  purpose. 

So  we  did  make  reductions  and  we  did 
make  add-ons.  It  is  the  feeling  of  the 
committee  that,  since  personnel  costs  are 
'so  high,  so  terribly  high,  under  the  all- 
volunteer  force,  there  is  a  tendency  to 
slight  procurement  of  weapons  Eind  the 
modernization  of  our  forces.  So  we  added 
funds  for  quite  a  number  of  aircraft.  For 
example,  we  added  funds  for  the  F-18 
plane,  which  is  made  in  the  State  of  Mis- 
souri, which  is  an  important  plane  for  the 
Navy.  We  put  in  funds  for  the  P-15  for 
the  Air  Force,  which  is  also  made  in  Mis- 
souri. We  out  in  funds  for  planes  that  are 
made  in  Texas,  in  New  York,  in  the  Far 
West,  and  in  various  other  areas,  not  to 
beef  up  the  economies  of  the  areas,  or  to 
give  people  emplovment.  That  is  not  the 
oblective  of  the  defense  program.  The 
objective  of  the  defen.se  urogram  is  the 
defense  of  the  United  States. 

If  I  had  my  way  about  it.  I  would 
spend  more  money  for  the  procurement 
of  modem  aircraft  and  weapons,  because 
we  do  need  to  have  an  adequate  number 
of  weapons. 

So  if  you  believe  that  we  ought  to  pro- 
ceed with  these  prosrams.  vote  down  the 
amendment.  I  would  like  for  the  services 
to  buy  all  they  can  with  the  money  we 


provide.  For  example,  in  the  bill  we  have 
funds  for  590  tanks.  The  Russians  have 
about  20,000-pIus  tanks.  I  do  not  want  to 
cut  back  on  our  tank  program.  I  want  to 
expand  it.  We  buy  about  10,958  missiles 
for  the  Army,  the  Navy,  and  the  Air 
Force.  We  fimd  12  ships.  I  do  not  want 
to  cut  back  on  ships.  I  think  we  need 
more  ships.  That  is  one  reason  why  I 
supported  the  Yates  amendment,  because 
I  felt  at  the  present  that  we  need  more 
ships  to  cover  more  areas  rather  than 
to  spend  what  I  would  estimate  to  be 
atmut  $3  billion  on  this  nuclear  carrier. 

And.  so,  for  the  Navy  we  have  provided 
for  114  aircraft.  That  is  not  many,  but 
they  are  very  expensive.  For  the  Air 
Force,  we  provide  412.  I  do  not  want  to 
reduce  the  number  of  aircraft  for  the  Air 
Force  or  the  number  of  helicopters  for 
the  Navy  and  the  Army,  and  I  do  not 
want  to  reduce  ammunition.  Of  course. 
Members  can  cut  any  amount  they  want 
to.  They  can  reduce  the  number  of 
planes,  reduce  any  of  the  items  that  vrtll 
contribute  to  the  readiness  of  the  coun- 
try. But,  I  myself  strongly  believe  that 
we  ought  to  have  sufficient  hardware  to 
provide  the  men  and  women  in  uniform 
with  the  tools  they  need  to  defend  the 
country  and  to  convince  the  world  that 
we  are  resolute  in  our  determination  to 
maintain  peace  and  security  in  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

<By  unanimous  consent  Mr.  Mahon 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  MAHON.  I  wish  we  would  not  say 
that  we  want  to  cut  back  our  defense 
efforts  at  a  time  when  we  are  living  in  a 
dangerous  world.  I  wish  we  would  say 
no — an  emphatic  no — to  the  amendment 
offered  by  my  friend  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  as  I 
understand  the  gentleman — what  I  vm- 
derstand,  anyway — is  that  the  House 
should  defer  to  the  committee.  The  com- 
mittee, of  course,  has  found  areas  in 
which  the  Department  of  Defense  has 
been  wrong  and  has  cut  back  on  some 
items  or  cut  out  some  or  cut  down  on 
some  weaponry.  Is  that  true? 

Mr.  MAHON.  Yes;  we  had  about  5 
months  of  hearings  this  year,  and  every 
year  we  have  a  lot  of  hearings  and  all 
manner  of  reviews  to  try  to  get  as  many 
facts  as  we  can  to  make  the  best 
decisions. 

Mr.  VOLKMER.  So  the  question  is 
whether  or  not  the  House  should  defer 
to  the  committee  on  that? 

Mr.  MAHON.  The  question  is,  if  Mem- 
bers of  the  House  go  through  many 
months  of  study,  and  investigatlcm, 
they  are  certainly  in  order  when  they 
offer  amendments  to  appropriation  bills. 
Every  Member  of  the  House  has  the 
right  to  offer  whatever  amendments  he 
chooses  to  offer.  The  gentleman  from 
Missouri  put  about  40  proposed  amend- 
ments in  the  Record  last  Friday. 

Mr.  VOLKMER.  Yes. 

Mr.  MAHON.  But  it  does  not  stand  to 
reason  that  the  gentleman  would  be 
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sufficiently  equipped  with  the  details  to 
adequately  support  that  sort  of  amend- 
ment program. 

Mr.  VOLKMER.  I  believe  I  have  ex- 
plained the  purpose  of  the  amendments 
earlier. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
that  the  amendment  be  voted  down. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  do  not  think  I  am  go- 
ing to  take  the  full  5  minutes.  This  is  the 
same  type  of  amendment  that  has  al- 
ready been  offered,  and  we  have  debated 
it  and  voted  it  down  overwhelmingly. 
But,  I  want  to  support  my  chairman  in 
the  fact  that  we  have  made  a  diligent  ef- 
fort to  keep  procurement,  as  in  title  IV, 
inline. 

For  those  Members  who  want  to  see 
what  we  did,  they  may  look  in  the  com- 
mittee report  on  pages  443  and  444, 
where  they  will  see  a  chart  of  title  IV 
setting  out  the  different  procurement 
items.  In  fact,  If  we  had  not  put  the  car- 
rier in — and  the  House  spoke  very  clearly 
yesterday  on  the  carrier — we  would  have 
been  under  the  budget  by  over  $1.8  bil- 
lion. 

We  have  cut  a  tremendous  amount  of 
money  out  of  this  procurement  account, 
again,  perhaps  more  than  we  should 
have,  but  we  have  made  room  for  the 
carrier.  So,  as  a  net  effect,  we  have  added 
some  $366  million  when  we  count  trans- 
fer Items  into  It.  We  cut  $101  mUllon 
out  of  the  aircraft  procurement  for  the 
Army.  We  cut  $348.6  million  out  of  the 
procurement  of  ammunition  for  the 
Army.  That  Is  a  lot  of  money. 

And  yet,  in  trying  to  make  the  jigsaw 
puzzle  fit  together,  we  had  to  do  these 
things.  We  cut  $198  million  out  of  other 
procurement — Army,  and  on  down  the 
line.  We  cut  $221  million  out  of  other 
procurement— Air  Force.  We  have  made 
tremendous  cuts  in  the  procurement  part 
of  the  bill. 

It  is  only  because  of  the  carrier  being 
added  in  that  we  in  fact  have  gone  over 
the  budget.  But  again  the  House  spoke 
very  clearly  yesterday  on  the  question 
of  the  carrier,  and  I  think  the  subcom- 
mittee does  not  have  to  apologize  for 
the  work  it  has  done  in  this  section.  To 
me  the  2-percent  cut  would  be  totally  ir- 
responsible. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Mahon),  as  a  member  of  the  authoriz- 
ing committee  I  have  seen  in  my  12  years 
of  service  in  this  Congress  many  re- 
programlngs  and  many  false  starts,  so  I 
respect  the  effort  of  the  gentleman  who 
haa  offered  the  amendment,  although  I 
shall  oppose  it. 

But  the  gentleman  from  Texas,  when 
he  was  In  the  well,  has  made  the  state- 
ment that  they  use  an  investigative  staff. 
In  those  years  I  have  been  here  I  have 
had  concerns  about  that,  and  I  would 
like  to  ask  the  gentleman  if  he  has  used 
members  of  the  Federal  Bureau  of 
Investigation. 


Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we,  of  course,  use 
the  General  Accounting  Office  exten- 
sively. It  is  an  arm  of  the  Congress,  not 
an  arm  of  the  executive  branch. 

We  also  use  investigators  that  are 
recruited  by  our  chief  investigator.  Some 
of  them  come  from  the  Treasury  and 
other  departments  and  agencies  and 
some  are  consultants  who  are  adept  in 
certain  fields.  Of  course,  a  number  of 
them  come  from  the  Federal  Bureau  of 
Investigation  on  loan.  They  generally 
come  from  various  places  in  the  Federal 
Government.  That  is  an  excellent  proce- 
dure. We  could  not  hire  an  army  of  in- 
vestigators qualified  in  special  fields 
and  keep  them  on  our  payroll  in- 
definitely. It  would  be  inefficient  and 
very  costly.  The  criteria  in  selecting  in- 
vestigative personnel  is  objectivity  and 
competence.  We  try  to  select  com{>etent 
people.  If  a  particular  study  has  to  do 
with  highly  technical  matter,  we  get  en- 
gineers or  people  from  whatever  profes- 
sion is  called  for.  This  is  the  way  we 
have  done  it.  They  work  for  the  com- 
mittee on  a  temporary  reimbursable 
basis. 

The  various  subcommittees  request  a 
specific  study  which  is  approved  by  the 
subcommittee  chairman  and  the  rank- 
ing minority  member  and  then  by  the 
chairman  and  the  ranking  minority 
member  of  the  full  committee.  This  is 
spelled  out  in  our  rules.  A  report  is  then 
rendered  in  writing.  We  sometimes  use 
the  reports  in  our  hearings  and  markups. 
We  even  have  had  some  reports  printed 
in  the  hearings.  So  the  answer  to  the 
question  is  that  we  do  use  some  of  the 
people  from  the  FBI.  They  have  many 
excellent  people  with  legal  and  account- 
ing^ backgrounds  for  instance. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  mentioned  that  one  of  his 
staff  is  the  recruiter  to  obtain  these  per- 
sonnel. How  may  a  Member  of  Congress 
find  a  record  of  those  personnel  and 
where  they  might  be  from? 

Mr.  MAHON.  We  can  get  that. 

Mr.  BRINKLBY.  I  would  like  to  know 
the  number  of  them  and  I  would  like  to 
know  where  they  are  from. 

Mr.  MAHON.  They  were  printed  in  the 
Record  in  previous  Januarys  and  Julys 
but  the  House  Rules  changed  that  proce- 
dure for  the  95th  Congress.  So  this  in- 
formation does  exist  for  prior  years 
and  can  be  produced  to  interested  Mem- 
bers for  the  current  period. 

Mr.  BRINKLEnr.  Is  this  in  a  collective 
manner  or  by  bits  and  pieces?  I  simply 
would  like  to  have  information.  I  would 
like  to  know  the  extent  of  this  investi- 
gative arm  that  is  unique  to  the  Appro- 
priations Committee. 

I  noticed  in  many  of  the  Appropria- 
tions Committee  reports  that  they  do  by 
indirection  that  which  they  cannot  do  by 
direction.  Obviously  it  is  not  possible  to 
have  legislation  upon  an  appropriation 
bill.  Yet  in  many  of  the  reports  there 
are  certain  reservations  and  certain  re- 
quirements that  are  made,  and  I  think 
that  is  wrong,  and  I  think  this  is  being 
achieved  by  the  fact  that  the  committee 
has  such  a  large  investigative  staff.  I  am 
concerned  about  it  and  I  would  like  to 
know  if  I  can  get  that  information. 


Mr.  MAHON.  I  would  be  glad  to  am- 
plify my  remarks  for  the  Record  as  to 
the  number  we  have.  It  is  important  that 
the  committees  of  Congress  have  all  the 
information  that  it  is  possible  to  acquire 
in  making  decisions.  So  I  would  be  glad 
to  expand  for  the  Record  and  point  out 
Where  the  names  of  the  people  can  be 
found. 

Mr.  BRINKLEY.  I  would  appreciate 
that. 

Mr.  MAHON.  Same  of  this  is  done  by 
contract  personnd,  as  the  gentleman 
understands. 

Mr.  BRINKLEY.  I  appreciate  the 
gentleman's  response. 

Mr.  MAHON.  Under  leave  to  revise 
and  extend,  I  wish  to  state  that  the  basic 
legislative  authority  for  the  committee's 
surveys  and  investigative  staff  is  con- 
tained in  section  202(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  It  is 
quite  specific  and  authorizes  annual  ap- 
propriations for  the  expenses  of  this 
staff.  Each  year  the  Legislative  Branch 
Appropriations  Act  carries  a  separate 
paragraph  for  this  purpose. 

During  the  94th  Congress,  our  records 
show  that  the  investigative  staff  con- 
ducted 148  studies  concerning  various 
agencies'  operations  and  programs.  Dur- 
ing this  2-year  period.  121  people  on  loan 
from  22  agencies  of  the  Government  and 
21  contractors  spent  1.625  man -months 
engaged  in  the  conduct  of  studies  and 
the  preparation  of  reports.  This  is  equiv- 
alent to  about   135   man-years. 

The  names  of  j)eople  who  were  engaced 
in  the  conduct  of  investigations  during 
the  94th  Congress  were  listed  in  the 
Congressional  Record  in  accordance 
with  the  then  existing  provision  of  rule 
XI  of  the  House.  I  believe  the  last  such 
listing  appeared  an  page  4093  of  the 
Record  of  February  9,  1977.  This  covered 
the  previous  6-month  period. 

Since  the  House  Rules  were  chanced 
for  the  95th  Congress.  I  do  not  believe 
that  such  a  listing  is  now  actually  pub- 
lished. However,  I  could  undertake  to 
supply  the  information  which  I  believe 
will  be  resoonslve  to  the  gentleman's 
Que.stion.  if  he  so  desires. 

Mr.  HILLIS.  Mr.  Chairman,  I  move  to 
strike  the  reouisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

I  am  a  member  of  the  authorizing 
Committee  on  Armed  Services.  I  am  not  a 
member  of  the  Committee  on  Appropria- 
tions, and  this  subcommittee,  which 
brought  forth  the  bill  before  us,  but 
I  would  like  at  this  time  to  congratulate 
the  chairman  of  the  full  Committee  on 
Appropriations  and  the  gentleman  from 
Texas  (Mr.  Mahon)  and  the  other  mem- 
bers of  the  committee,  because  I  think 
they  have  done  an  excellent  job. 

I  could  not  help  but  note  in  looking 
over  the  procurement  section  that  we  are 
now  on.  that  if  it  were  not  for  the  order- 
ing of  the  nuclear  carrier,  which  we  voted 
upon  yesterday,  there  would  have  been 
a  very  substantial  cut  in  this  section  of 
the  bill. 

I  also  note  in  looking  over  the  Items  in- 
volved in  this  section  that  they  deal  with 
the  hardware  and  the  equipment  for  our 
armed  services.  Yesterday  wfe  debated 
this  same  amendment  when  Its  effect  in- 
volved the  personnel  of  the  armed  serv- 
ices. Then  we  were  discussing  an  amend - 
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ment  that  dealt  with  whether  or  not  we 
should  clothe,  feed,  and  house  our  Armed 
Forces  personnel.  Today  we  are  talking 
about  whether  or  not  we  will  properly 
equip  them. 

Mr.  Chairman,  I  would  like  to  point  out 
to  the  members  of  the  committee  as- 
sembled here  today  that  we  are  sub- 
stantially, in  numbers,  inferior  to  the 
Warsaw  Pact  nations,  the  number  of  men 
under  arms,  the  equipment,  and  so  forth, 
and  first  name  the  items,  and  they  have 
more  of  them  in  every  category.  We  have 
specialized  in  taking  our  people  and 
training  them,  and  giving- them  the  very 
best  of  equipment,  the  most  modern  of 
equipment  and  we  try  to  close  the  quan- 
tity gap  with  quality.  I  think  to  cut  down 
on  this  section  of  the  bill,  to  clamp  down 
on  it,  will  affect  the  quality  of  the  equip- 
ment that  is  necessary  for  our  soldiers', 
sailors',  airmen's,  and  marines'  needs. 
The  XM-1  tank  production  program  is 
just  now  moving  along;  the  lead  money 
is  in  for  the  infantry  fighting  vehicle 
to  get  it  started,  and  I  could  go  on  and 
cite  program  after  program.  I  do  not 
think  we  should  be  cutting  our  procure- 
ment program  at  this  time.  We  are  not 
just  talking  about  the  issue  of  feeding 
our  soldiers  but  we  are  talking  about 
the  issue  of  whether  they  will  be  ade- 
quately equipped  and  able  to  do  the  job. 
The  reserve  war  ammunition  talks  with 
NATO  show  that  they  are  still  suffering 
from  a  deficit  position  since  1973,  and  we 
are  attempting  to  build  that  up.  and  let 
us  continue  to  do  that.  I  would  say  that 
if  we  were  to  adopt  the  gentleman's 
amendment,  we  are  not  going  to  be  able 
to  catch  up  for  this  year;  in  fact,  we  may 
fall  back  a  little  further. 

One  thing  that  President  Carter  has 
done  and  should  be  congratulated  on 
is  his  policy  with  regard  to  encouraging 
the  other  NATO  nations  to  increase 
their  contribution  by  a  3-percent  fac- 
tor, and  to  encourage  that  we  have 
pledged  to  increase  our  contributions  by 
a  3 -percent  factor,  but  I  doubt,  if  the 
gentleman's  amendment  is  adopted,  that 
we  can  ever  meet  that  commitment. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  provision  for 
the  Navy  for  shipbuilding  last  year,  this 
current  year,  I  believe  there  was  $5,760,- 
000,000  appropriated,  and  with  the  air- 
craft carrier,  the  new  carrier,  there  is 
$5,688,000,000,  which  is  less  than  last 
year,  and  so,  even  with  that  new  carrier 
we  are  over  and  above  what  we  had  for 
this  current  year,  and  as  I  look  on  the 
total  picture  I  wonder  where  everybody 
says  that  we  have  cut  down,  and  when 
you  look  at  the  procurement  last  year, 
$29,571,000,000  and  this  year  $32,157,- 
000,000  it  is  approximately  a  10-percent 
increase.  Now  where  are  we  cutting; 
where  are  we  cutting  from?  I  hear  these 
words.  I  guess  we  can  cut  from  the  House 
budget;  we  can  cut  from  the  Presidential 
administration  proposal;  we  can  say  we 
cut  from  the  Defense  request,  but  do  we 
ever  cut  from  1978,  from  the  current  year 
appropriation?  I  do  not  think  we  ever 
do  that,  do  we? 

Mr.  HILLIS.  I  am  sorry  but  I  missed 
the  gentleman's  question. 

Mr.  VOLKMER.  Have  we  ever  cut  from 
the  current  year's  appropriation? 


Mr.  HILLIS.  As  I  say,  I  am  not  a  mem- 
ber of  the  Committee  on  Appropriations 
but  it  is  my  understanding  that  it  has 
been  done  and  it  has  l>een  done  many 
times. 

Mr.  VOLKMER.  Yes;  throughout  the 
bill  in  individual  items,  but  totally,  no. 

With  respect  to  these  individual  items, 
there  are  individual  items  in  here  that 
are  cut  back  from  this  year.  I  agree  on 
that,  but  there  are  also  items  which  have 
been  put  in  and  which  are  over  and 
above,  so  we  are  not  cutting  totally  for 
this  year. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

To  respond  to  the  gentleman  from 
Missouri  (Mr.  Volkmer),  there  have 
been  overall  cuts,  general  cuts,  in  the 
procurement  account  in  the  past;  and 
they  have  been  substantial. 

May  I  say  to  the  gentleman  that  one 
of  the  problems  we  face  today  is  that 
because  some  of  those  cuts  were  made 
in  the  interest  of  trying  to  save  taxpay- 
ers money,  we  now  face  the  situation 
which  we  do  with  regard  to  our  most 
likely  adversary,  we  find  ourselves  un- 
derequipped  and  we  cannot  face  up  to 
them  in  terms  of  giving  our  men  the 
most  modern  equipment  which  we 
know  how  to  build. 

Were  it  not  for  the  carrier  on  which 
the  House  worked  its  will  yesterday,  the 
committee  would  have  cut  5.6  percent, 
not  2  percent,  but  5.6  percent,  from  the 
amount  that  was  requested  for  this  year. 

The  point  has  been  made  that  the 
people  back  home  do  not  understand 
billions  of  dollars,  and  I  do  not  think 
they  do  either.  However,  I  will  tell  the 
Members  one  thing:  They  do  under- 
stand something — and  anybody  who  has 
conducted  a  poll  recently  will  acknowl- 
edge it — and  that  is  national  defense. 
They  believe  in  it  and  in  giving  our 
men  and  women  in  the  services  the  best 
equipment  that  we  know  how  to  give 
them. 

We  are  faced  with  a  situation  in 
which  we  are,  in  this  bill,  providing  55 
percent  of  the  money  that  is  appropri- 
•  ated  for  personnel.  Our  adversaries  on 
the  Warsaw  Pact  side,  based  on  the  best 
information  we  have  today,  probably  are 
using  25  percent  of  their  total  expendi- 
tures for  personnel,  which  lets  them  use 
over  50  percent  for  the  purpose  of  pro- 
curing hardware  to  give  them  a  better 
ability  to  perform. 

That  is  the  reason  that  a  cut  of  2  per- 
cent in  this  account  is  so  unreasonable. 
In  an  accoimt  for  procurement  which 
already  represents  only  a  little  over  25 
percent  of  our  budget,  we  certainly  can- 
not afford  to  cut  that  an  additional 
amount  on  an  across-the-board  basis. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown  of  California) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  At  the 
time  the  unanimous-consent  request  was 
made,  the  Chair  observed  the  gentleman 
from  New  York  (Mr.  Downey)  standing. 


The  gentleman  from  New  York  (Mr. 
EtoWNEY)  is  recognized  for  5  minutes. 

Mr.  DOWNEY.  Mr.  Chairman.  I  am 
not  in  favor  of  this  amendment,  and  I 
intend  to  vote  against  it.  However,  I 
think  it  is  important  for  us,  when  we 
begin  doing  dollar  and  ruble  compari- 
sons involving  the  Warsaw  Pact  nations, 
including  the  Soviets,  that  we  under- 
stand what  we  are  doing. 

First  of  all,  the  Soviets  and  Warsaw 
Pact  nations  pay  their  soldiers  infinitely 
less  than  we  pay  ours.  When  we  compare 
the  amount  of  money  that  Is  being  spent 
and  say  that  the  Russians  are  spending 
a  greater  percentage  on  hardware  and 
equipment,  that  comparison  should  not 
generate  what  we  spend,  for  a  number 
of  reasons.  No.  1,  I  do  not  really  care 
what  the  Soviets  are  doing  in  terms  of 
their  expenditures  on  the  military,  i 
think  that  as  long  as  we  know  we  have 
the  best  defense  possible,  it  does  not 
really  matter  how  much  the  Soviets  are 
spending.  We  should  not  let  their  needs 
generate  our  needs. 

No.  2,  the  Soviet-Warsaw  Pact  indus- 
trial base  pales  in  comparison  to  our 
own.  The  fact  is  that  it  costs  about  twice 
as  much  for  the  Soviets  to  build,  for  ex- 
ample, a  radar  system,  and  sometimes 
even  three  times  as  much. 

When  we  begin  to  look  at  dollar  com- 
parisons between  ourselves  and  the  So- 
viets, they  are  really  not  meaningful  with 
respect  to  our  own  defense.  What  this 
country  needs  is  a  strong  and  adequate 
defense.  It  does  not  need  this  2  percent 
cut,  nor  does  it  need  to  be  compared  to 
the  Soviets  vis-a-vis  the  amoimt  each 
side  spends  because  dollar  comparisons 
with  rubles  are  meaningless. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-two  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXHI,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 


vice. 


QUORUM    CALL    VACATED 


The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Missouri  (Mr.  Volk- 
mer )  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
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TITLE   V 
RESEARCH.     DEVELOPMENT,     TEST     AND 

EVALUATION 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION, 

ARMT 

For  expenses  necessary  for  basic  and  ap- 
plied aclentlflc  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habUltatlon,  lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law 
•2,652,304,000,  to  remain  available  for  obli- 
gation untU  September  30,  1980. 

AKEKDMENT    OFFERED    BY    MR.    GUIMO 

Mr.  OIAIMO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oiaimo-  On 
page  24,  line  23,  strike  '••2,662,304,000"  and 
insert  in  lieu  thereof  •■$2,649,304,000". 

Mr.  QIAIMO.  Mr.  Chairman,  I  am  in- 
troducing this  amendment  to  eliminate 
$3  million  In  unrequested.  unbudgeted 
and  unauthorized  funds  that  the  commit- 
tee included  In  the  bill  to  complete  the 
development  of  the  AVCRr-1360  dlesel 
engine  for  application  In  future  Army 
and/or  Marine  Corps  combat  vehicles 

Since  this  additional  $3  million  is  not 
authorized,  these  funds  normally  would 
be  subject  to  a  point  of  order  on  the 
floor;  but  we  have  a  rule  waiving  points 
of  order. 

I  wish  to  stress  several  points.  First 
if-— as  the  committee  report  states— 
"there  will  be  a  requirement  in  the  not 
too  distant  future  for  a  dlesel  engine  in 
the  1,500  to  1,700  horsepower  range,"  why 
were  funds  not  requested  for  It?  Why 
did  not  either  Armed  Services  Commit- 
tee authorize  these  funds?  Probably  be- 
cause there  Is  no  requirement  for  the 
development  of  the  dlesel  engine. 

In  addition.  I  believe  that  this  $3 
minion  Is  only  the  tip  of  the  Iceberg. 
During  our  subcommittee  hearings,  the 
Army  was  asked  to  provide  informa- 
tion on  what  the  additional  costs  would 
be  to  complete  engineering  development 
only  of  the  dlesel  that  had  been  under 
R.  Si  D.  for  the  XM-1  tank.  Lt.  Gen.  Don- 
ald R.  Keith,  Deputy  Chief  of  Staff  for 
Research,  Development,  and  Acquisition, 
supplied  the  following  information  for 
the  Record: 

If  the  Army  has  completed  engineering 
development  of  the  dlesel  en?lrie  for  appli- 
cation In  the  XM-1,  but  without  program- 
ming for  production  or  backup  engine  con- 
tingenclss,  the  cost  would  have  been  approxi- 
mately (46  million,  to  include  $15  million 
for  new  development  on  the  variable  area 
turbochargers.  At  the  present  time  there  Is 
no  advanced  or  engineering  development  tank 
dlesel  engine  program  in  the  1500  HP  range. 
There  are  ongoing  non-system  programs  in 
dlesel  engine  technology.  The  Teledyne  Con- 
tinental AVCR-1360  dlesel  engine  contract 
was  terminated  at  the  completion  of  the 
validation  phase.  The  residual  assets,  such  as 
engine  hardware  and  test  rigs  were  trans- 
ferred to  other  government  contracts  ...  or 
was  [sic)  disposed  of  as  excess  through  nor- 
mal government  channels. 

I  find  it  difficult  to  believe,  in  light  of 
this  information,  that  $3  million  would 
be  sufBclent  to  complete  this  develop- 
ment. The  Army  obviously  does  not  think 
so  either,  or  else  it  would  have  requested 
the  money. 


August  8,  1978 


I  can  see  only  two  reasons  for  the  de- 
velopment of  this  dlesel.  First,  it  could  be 
used  as  a  backup  engine  for  the  XM-1 
tank.  That  the  Army  does  not  want  a 
backup  engine  for  the  new  gas  turbine 
seems  immaterial.  Alternatively,  it  is — 
with  apologies  to  the  Lulgl  Pirandello— 
an  engine  in  search  of  a  vehicle,  a  com- 
ponent in  search  of  a  mission. 

There  is  no  requirement  for  this  diesel. 
But  if  we  provide  $3  million  in  this  bill 
and  $42  million  in  a  subsequent  bill, 
somebody  will  design  a  tracked  vehicle 
for  the  diesel  to  power.  Then  somebody 
else  will  create  a  mission  for  this  tracked 
vehicle  to  justify  the  previous  expendi- 
ture of  funds.  Then  somebody  else  will 
initiate  an  R.  ft  D.  program  for  this  new 
tracked  vehicle.  Finally,  the  Congress  will 
find  itself  providing  funds  for  this  new 
tracked  vehicle.  In  5  or  10  years,  Congress 
will  have  wasted  millions  of  dollars— 
that  could  have  been  put  to  more  effective 
use— simply  because  this  bill  today  ap- 
propriates $3  million  for  an  unauthorized 
program. 

This  is  how  billion  dollar  boondoggles 
begin. 

Mr.  Chairman,  in  summary,  the  addi- 
tional $3  million  for  vehicle  engine  de- 
velopment was  not  requested  by  the 
Army,  not  budgeted  by  the  administra- 
tion, and  not  authorized  by  the  authori- 
zation bill  we  passed  last  Friday.  The 
money  should  be  deleted  from  this  bill, 
and  that  is  exactly  what  my  amendment 
seeks  to  do.  This  is  the  way  to  begin  to 
save  unnecessary  and  unneeded  expend- 
itures for  defense  armaments. 

AMENDMENT  OFFERED  BY  MRS.  HECKLER  AS  A 
StJBSTrrUTE  FOR  TITE  AMENDMENT  BY  MR 
GIAIMO 

Mrs.  HECKLER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Heckler  as  a 
substitute  for  the  amendment  offered  by 
Mr.  GiAiMo:  Page  24,  line  23.  strike 
$2,652,304,000   and   Insert   "$2,650,304,000." 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentlewoman  yield' 

Mrs.  HECKLER.  I  am  happy  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler),  as  I 
understand  it.  Is  attempting  to  'put  $1 
million  back  into  the  research  program, 
the  R.D.T.  &  B.  program,  and  on  our 
side  we  accept  that  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  acceptance 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  we  have 
no  objection  to  the  acceptance  of  the 
amendment  offered  by  the  gentlewoman 
from  Massachuietts   (Mrs.  Heckler) 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of  the 
Committee  on  Appropriations  for  his 
acceptance. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 


by  the  gentleman  from  Coxmectlcut  (Mr. 
GiAiMo)  and  also  in  opposition  to  the 
substitute  amendment. 

Mr.  Chairman,  I  was  not  aware  that 
the  amendment  was  going  to  be  offered, 
and  the  statement  of  the  gentleman  from 
Connecticut  (Mr.  Oiaimo)  is  so  far  off 
into  the  world  of  fantasy  that  it  seems 
appropriate  to  try  at  least  to  mention 
what  is  actually  involved  in  this  partic- 
ular item. 

Some  time  ago  Congress  authorized  the 
construction  of  the  XM-1  tank.  It  is 
prospectively  our  major  tank.  It  is  the 
one  that  is  most  needed  today  in  NATO. 
Every  effort  is  being  made  within  the 
Army  and  within  the  Defense  Depart- 
ment to  make  the  XM-1  available  to  our 
armed  services  in  Europe  at  the  earliest 
possible  time  to  meet  the  threat  of  the 
Soviet  T-72  and  follow-on  tanks. 

Now  2  years  ago,  in  a  rather  unusual 
step,  the  Army,  at  the  request  of  Sec- 
retary Rumsfeld,  decided  to  make  an  ex- 
periment and  try  to  propel  this  so-called 
low-risk  technology  tank  with  a  turbine 
engine.  We  have  never  had  a  turbine 
engine  in  a  tank  before.  Nobody  knew 
exactly  how  it  would  work;  but  the  tur- 
bine was  selected  nevertheless. 

Later  the  money  was  authorized  and 
appropriated  for  the  turbine,  and  within 
about  3  weeks  after  the  turbine  engine 
had  been  accepted,  the  Army  came  back 
to  our  Committee  on  Armed  Services  and 
asked  for  another  $30  million  for  addi- 
tional testing  of  this  turbine  engine.  We 
had  been  told  earlier  that  the  turbine 
engine  was  a  proven  fact,  that  the  tur- 
bine engine  had  in  fact  been  thoroughly 
tested.  That  is  why  we  were  told  orig- 
inally that  Congress  had  to  accept  it. 
And  yet  the  Army  came  back  to  ask  for 
another  $30  million  to  test  their  sup- 
posedly proven  turbine  engine. 

Since  that  time,  the  whole  XM-1  tank 
development  progress  has  been  further 
delayed  because  we  have  been  arguing 
whether  to  put  a  German  120  mm  gun 
on  it  or  a  tried  and  tested  American  105 
mm  gun. 

I  do  not  know  precisely  what  has  hap- 
pened to  the  turbine  development  pro- 
gram in  this  interim,  but  I  have  heard 
reports  that  the  turbine  engnie  may  be 
in  some  trouble  and  that  its  fuel  con- 
sumption is  extremely  high.  It  is  using  a 
lot  of  fuel.  So  to  me  it  makes  a  lot  of 
sense — and,  in  fact,  our  committee  in- 
cluded funds  for  this  in  the  defense  au- 
thorization bill  a  year  ago— to  put  a  lit- 
tle money  aside  to  complete  the  devel- 
opment of  a  standby  diesel  engine,  just 
in  case  our  main  battle  tank  should  sud- 
denly find  itself  without  an  adequate 
powerplant  because  of  a  failure  of  the 
turbine  to  live  up  to  expectations.  So  we 
put  that  money  in  a  year  ago.  I  am 
frankly  not  sure  where  it  got  lost. 

After  all,  this  is  a  minor  item,  $3  mil- 
lion out  of  a  major  defense  bill.  I  think 
we  ought  to  keep  that  small  sum  in  as  an 
insurance  policy  against  the  possibility 
that  we  might  end  up  with  an  XM-1  tank 
and  no  engine  to  propel  it  where  It  might 
be  needed. 

The  CHAIRMAN.  The  que$tion  is  on 
the  amendment  offered  by  the  gentle- 
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woman  from  Massachusetts  (Mrs. 
Heckler)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  find  ourselves  in  sort 
of  a  sticky  situation,  parliamentarywise, 
right  now.  We  have  passed  the  Heckler 
substitute,  which  is  something  that  we 
should  have  done.  And  now  we  have  be- 
fore us  the  Giaimo  amehdment  as  sub- 
stituted by  the  Heckler  amendment.  I 
am  going  to  ask  the  Members  to  vote 
down  the  Giaimo  amendment,  as  sub- 
stituted, and  then  I  presume  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) will  have  to  offer  her  amendment 
again  in  some  other  form  or  some  simi- 
lar form.  I  hope  the  Members  do  not  get 
confused  by  all  this.  I  do  not  think  they 
will,  because  they  are  all  very  smart, 
from  a  parliamentary  standpoint. 

There  is  a  feeling  abroad  in  the  land 
that  somehow  this  subcommittee  is  try- 
ing to  knock  the  turbine  engine  out  of  the 
XM-1  tank  and  put  the  diesel  engine 
back  in.  I  have  had  reporters  from  Con- 
necticut come  and  talk  to  me  about  it. 
I  have  had  Members  from  Connecticut 
come  and  talk  about  it.  It  came  up  in  the 
Committee  on  Rules.  The  question  was 
raised  by  a  Member  from  Connecticut, 
I  presume  because  the  turbine  engine  is 
manufactured  in  Connecticut. 

We  are  not  trying  to  do  away  with  the 
turbine  engine.  That  decision  has  been 
made.  We  have  been  trying  to  build  a 
main  battle  tank  for  some  17  years.  We 
have  been  through  three  different  at- 
tempts at  it,  and  nothing  has  worked. 
Finally,  we  got  the  XM-1,  and  it  is  get- 
ting ready  to  go  into  production  and  it 
has  the  turbine  engine  in  it.  That  is  fine. 
Nobody  is  trying  to  knock  it  out.  The 
question  has  been  raised— and  it  is  a  valid 
question— "What  if  the  turbine  does  not 
work?  Then  where  are  we?"  Well, 
frankly,  I  hope  it  works.  I  do  not  want  to 
have  to  go  back  negotiating  for  tanks- 
again.  I  want  to  see  tanks  in  the  field, 
XM-1  tanks,  the  best  tank  we  have  been 
able  to  develop. 

But  we  have  got  $46  million  in  the  de- 
velopment of  the  diesel  engine,  and  it  is 
utterly  ridiculous  to  come  that  far  with 
the  development  of  an  advanced  engine, 
and  not  complete  it.  This  is  not  an  unusu- 
al situation.  We  do  it  in  the  Air  Force 
with  aircraft  engines.  We  always  try  to 
have  an  advanced  engine  program  going. 
The  same  is  true,  or  should  be  true,  in  the 
development  of  tank  engines. 

So,  we  do  not  come  in  here  with  any 
ulterior  motive  or  any  effort  to  try  to 
imdo  what  has  been  done;  but  very 
simply,  to  see  that  we  have  the  best 
technology  available  in  the  engine  field 
as  far  as  our  tanks  and  our  tracked  ve- 
hicles are  concerned.  There  are  appli- 
cations that  could  come  up  down  the 
road  where  this  diesel  engine  could  be 
used,  but  we  need  to  complete  the  test- 
ing and  the  development.  When  we  con- 


sider that  we  have  got  $46  million  into 
it,  to  provide  the  balance  of  the  funds 
makes  sense. 

I  would  urge  the  Members,  therefore, 
to  oppose  the  Giaimo  amendment,  as 
amended,  and  then  after  that  is  done 
we  can  take  care  of  the  amendment  of- 
fered by  the  gentlewoman  from  Mas- 
sachusetts. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  am  hap- 
py to  yield  to  my  chairman. 

Mr.  MAHON.  Mr.  Chairman.  I  wiU 
ask  my  colleague  from  Alabama,  is  it 
not  true  that  there  is  no  effort  at  all 
to  knock  out  the  engine  that  is  presently 
contemplated  for  the  XM-1  tank? 

Mr.  EDWARDS  of  Alabama.  It  has 
never  even  been  discussed  in  subcom- 
mittee. 

Mr.  MAHON.  In  the  Appropriations 
Committee  the  gentleman  from  Ala- 
bama said  that  we  have  spent  $46  million 
on  this  diesel  engine,  and  yet  it  has  not 
been  completed.  It  lacks  $3  million  of 
being  completed.  It  would  seem  to  me 
to  be  worth  the  money,  after  paying  $46 
million  on  a  project,  to  complete  the 
project  if  we  can  do  it  for  $3  million. 

So,  I  supported  the  gentleman  in  com- 
mittee and  I  support  him  now.  I  support 
him  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Connecti- 
cut (Mr.  GiAXMo) .  Rejecting  this  amend- 
ment will  leave  the  gentlewoman  from 
Massachusetts  high  and  dry  with  re- 
spect to  the  amendment  which  has  l)een 
offered,  but  she  can  reoffer  that  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(By  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
5  additional  minutes. ) 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman.  I  rise 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well  and  in  opposi- 
tion to  the  Giaimo  amendment.  I  would 
like  to  ask  the  gentleman  this  question: 
If  we  should  go  the  route  of  adopting 
this  amendment,  are  we  not  following 
the  same  process  we  followed  time  after 
time  in  this  country  of  getting  some- 
thing very  fine,  almost  fully  developed, 
and  just  before  we  do  so  we  cut  it  off 
and  wEiste  all  the  money? 

Mr.  EDWARDS  of  Alabama.  It  has 
happened  before,  and  I  hope  that  in  this 
case  it  does  not  happen  again. 

Mr.  CHAPPELL.  Is  it  i.ot  true  that 
this  engine  would  not  be  limited  to  the 
use  of  the  tank,  but  extends  to  usage  by 
various  other  tracked  and  other  vehicles 
which  might  be  developed  in  the  future 
which  will  have  a  need  for  a  more  power- 
ful and  more  efficient  engine? 

Mr.  EDWARDS  of  Alabama.  It  is  al- 
ready used  in  modified  form,  and  it  is 
in  what  is  called  the  Himag,  a  new 
tracked  vehicle  we  are  working  on.  High 
mobility/agility  is  what  Himag  stands 
for.  That  has  a  tremendous  gun  and  p>o- 


tentially  can  do  all  kinds  of  damage. 
The  engine  has  a  lot  of  uses  down  the 
road  and  presently  that  it  can  be  con- 
sidered for. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man. 

Mr.  HIT  J  .IS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HITiI.TR.  Mr.  Chairman.  I  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from  Alabama  and  I  rise  in 
opposition  to  the  Giaimo  amendment, 
because  I  think  the  gentleman  from  Ala- 
bama is  right  on  target. 

I  remember  the  diesel  engine  in  the 
General  Motors  candidate  was  in  the 
runoff  in  the  XM-1  competition.  The  tur- 
bine engine  was  in  the  Chrysler  candi- 
date, which  was  ultimately  adopted,  but 
the  turbine,  as  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Stratton), 
talked  about  a  while  ago,  represents  a 
change  in  technology  and  it  has  had  con- 
siderable testing.  I  got  to  see  that  in  ac- 
tion in  Aberdeen  a  month  or  two  ago.  It 
is  doing  a  good  job.  But  it  is  in  its  first 
testing  right  now  with  actual  troops  at 
Fort  Bliss  in  Texas. 

We  do  not  know  until  we  get  a  new 
system  like  that  into  the  field  whether  it 
will  do  ultimately  everything  the  speci- 
fications that  the  engineers  presented  to 
us  say  it  will  do.  I  think  the  Army  has 
been  pretty  prudent  in  using  the  diesel 
engine  as  a  backup  to  date. 

It  is  a  very  fine  engine,  if  not  the  most 
advanced  diesel  engine  in  the  world.  But 
they  have  not  completed  the  turbine  field 
tests  under  actual  field  conditions.  A  year 
from  now  we  will  know,  but  I  think  to  put 
the  diesel  on  the  shelf  at  this  time  could 
be  a  risky  thing  to  do  and  a  bad  mistake. 

Mr.  EDWARDS  of  Alabama.  I  want  to 
make  the  point  that  this  was  a  hotly 
contested  competition. 

Mr.  HILLIS.  Very  much  so. 

Mr.  EDWARDS  of  Alabama.  We  had 
the  diesel  supporters  and  we  had  the 
turbine  supporters.  The  turbine  won.  I 
want  to  reiterate  the  fact  that  our  sub- 
committee wants  an  XM-1  tank  on  the 
field.  We  do  not  want  to  delay  that  pro- 
duction. We  will  not  try  to  do  that  by 
completing  this  particular  engine.  In  our 
committee  report  we  point  out  and  state 
there  that  in  the  next  fiscal  year,  in  fiscal 
year  1980,  the  development  of  advanced 
turbine  components  will  be  imdertaken 
to  bring  about  greater  efficiency  of  the 
turbine.  There  is  ongoing  development  of 
these  engines.  This  is  the  way  we  have 
got  to  do  it  if  we  are  going  to  have  the 
finest  engines  and  equipment  in  the  field 
at  all  times. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  ask 
the  gentleman  in  the  well  what  is  the 
parliamentary  situation  now  that  the 
amendment  offered  by  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  has 
been  accepted.  Will  she  have  an  oppor- 
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tunity  at  all  for  that  if  this  Giaimo 
amendment  as  amended  is  rejected? 

Mr.  EDWARDS  of  Alabama.  I  do  not 
consider  myself  a  great  parliamentarian, 
but  as  I  understand  it.  if  the  Giaimo 
amendment  as  amended  is  defeated,  that 
would  leave  the  figure  that  they  are  at- 
tempting to  amend  intact,  and  it  would 
be  in  order  then  for  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  to 
once  again  offer  her  amendment. 

The  CHAIRMAN.  The  gentleman 
states  the  parliamentary  situation 
correctly. 

Mr.  EDWARDS  of  Alabama.  It  is  al- 
ways nice  to  be  supported  by  the  Chair- 
man. 

Mr.  MOPFETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

I  yield  to  the  gentleman  from  Con- 
necticut (Mr.  Giaimo)  ,  the  author  of  the 
amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  just 
want  to  stress  to  the  membership  that  we 
have  many  military  competitions  and  in 
competitions,  whether  they  be  for  tanks 
or  for  aircraft,  there  is  always  a  winner 
and  there  is  always  a  loser. 

What  happens  Is  that  the  losers  im- 
mediately begin  to  look  for  some  other 
utilization  for  that  which  they  had  orig- 
inally intended  for  the  competition.  Here 
we  have  the  situation  of  an  engine  that 
really  has  no  mission,  and  so  it  is  stated, 
that  it  can  be  used  for  possible  future 
apphcations.  That  is  terribly  vagus. 

If  we  were  to  approve  programs  on 
that  basis,  we  would  be  approving  even 
more  than  we  do  now.  The  point  is  we 
cannot  afford  that  luxury  and  we  have 
to  terminate  programs  unless  we  have  a 
use  for  them.  I  assure  the  Members  if 
we  do  not  do  that,  the  next  thing  will  be 
that  they  will  find  a  use.  The  military 
is  very  adept  in  finding  uses  If  we  give 
them  the  money  and  the  wherewithal  to 
do  It.  They  will  come  up  with  a  vehicle 
and  a  mission.  They  will  find  a  way,  they 
will  find  a  new  tracked  vehicle. 

If  we  are  really  worried  about  saving 
money  and  serious  about  the  budget 
process  being  applied  to  Federal  pro- 
grams and  if  we  are  really  interested  in 
saving  some  federal  expenditures  then  we 
must  vote  to  terminate  this  useless  pro- 
gram. 

But  some  on  this  committee  will  say 
this  is  a  small  amount  because  it  is  only 
$3  million  in  a  $119  billion  biU.  But  I  sub- 
mit to  you  that  $3  million  is  still  a  lot  of 
money  to  this  Member,  and  $3  mUlion  is 
still  a  lot  of  money  to  my  constituents 
and  to  the  American  people.  If  you  want 
to  get  control  of  a  program  you  do  it  at 
Its  inception  and  you  stop  it  now  when 
there  is  no  mission  or  need  for  it.  When 
there  is  a  need  then  let  the  military,  the 
Army,  come  up  and  tell  us  they  need  that 
engine  and  they  need  it  for  such  and  such 
a  specific  purpose  or  mission,  then  we 
can  give  them  the  money,  but  do  not  do 
it  now. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFPETT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  for 
yielding  to  me.  I  would  ask  the  gentle- 


man from  Connecticut  (Mr.  Giaimo)  is  it 
true  that  this  money  was  not  requested? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  that  is 
correct,  there  was  no  request  for  this 
money.  This  money  was  put  in  by  the 
committee. 

Mr.  SARASIN.  Mr.  Chairman,  then  on 
that  basis  I  would  join  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  in  sup- 
port of  his  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  like  to  say  in  conclusion  that  I 
think  the  method  used  was  perfectly 
proper,  certainly  in  having  a  competi- 
tion, and  that  this  could  be  harmful  if, 
in  fact,  the  amendment  of  my  colleague, 
the  gentleman  from  Connecticut  (Mr. 
Giaimo)  is  not  adopted.  I  urge  its  ac- 
ceptance. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  just  like  to  respond  to  the 
gentleman  from  Connecticut  (Mr.  Gi- 
aimo). he  says  there  is  no  purpose  for 
this  engine.  The  purpose,  as  I  tried  to 
indicate  in  my  eftrher  remarks,  is  to  pro- 
vide a  completely  tested  suitable  engine 
for  the  XM-1  tank  in  the  event  the  tur- 
bine engine  does  not  work.  I  join  the 
gentleman  from  Alabama  (Mr.  Edwards) 
in  hoping  that  the  turbine  engine  will 
work.  We  have  put  enough  money  into 
it  and  we  have  spent  enough  time  on 
it  so  that  I  hope  that  that  money  will 
not  be  wasted.  But  the  XM-1  tank  is  a 
very  vital  tank,  and  it  makes  a  lot  of 
sense  for  us  since  we  have  already  spent 
$46  million  in  developing  the  diesel  en- 
gine, to  spend  another  $3  million  and 
have  a  proved  standby  tank  engine 
available  in  case  the  turbine  engine  does 
not  work. 

This  is  the  basic  purpose  for  the  $3 
million  involved. 

Of  course,  the  Army  did  not  request 
funds  for  the  engine,  because  not  only 
was  the  Army's  prestige,  but  the  prestige 
of  the  Department  of  Defense  involved 
for  having  insisted  on  the  inclusion  of 
the  turbine  engine  in  the  XM-1  tank.  It 
was  primarily  the  idea  of  the  Depart- 
ment of  Defense  to  go  ahead  with  this 
turbine  engine,  and  they  are  afraid  now 
to  admit  that  maybe  it  would  be  a  good 
idea  and  good  insurance  to  have  a  stand- 
by engine  available. 

So  I  hope  the  Giaimo  amendment  will 
be  defeated.  This  $3  million  is  a  very 
cheap  insurance  policy  for  the  guaran- 
teed success  of  the  XM-1  tank. 

Mr.  SIKES.  Mr.  Chairman,  I  concur 
with  the  position  which  has  been  taken 
by  my  distinguished  colleague,  the  gen- 
tleman from  New  York  (Mr.  Stratton). 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  not  talking  here 
about  a  conceptual  first  payment  for 
something  that  has  not  already  been 
funded  because  we  have  already  spent 
$46  million  in  developing  this  engine. 
This  is  the  $3  million  that  will  be  needed 
to  bring  it  to  fruition  so  that  we  will 


have  the  engine.  As  the  report  tells  us, 
engine  development  is  always  the  pacing 
item  in  any  vehicle  development  pro- 
gram, and  goodness  knows,  we  are  way 
behind  when  it  comes  to  the  develop- 
ment of  the  vehicles  that  will  be  neces- 
sary to  support  and  go  along  with  the 
XM-1  tank. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  my  col- 
league, the  gentleman  from  Alabama 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

As  I  said  a  while  ago,  advance  engine 
development  is  nothing  new.  There  was 
an  effort  made  to  reengine  the  F-14,  but 
we  concluded  it  was  not  necessarily  the 
way  to  go,  but  we  are  spending  millions 
of  dollars  for  the  advanced  engine  for 
the  Navy  that  they  have  requested. 

We  hope  one  day  the  engine  that  is  be- 
ing developed  will  be  used  in  the  V/STOL, 
which  the  Navy  will  have  and  which  is 
not  even  a  design  at  this  point;  but  we 
have  to  plan  ahead  if  we  are  going  to  do 
this  sort  of  thing. 

Mr.  Chairman,  let  us  look  at  a  worst 
case  situation.  We  know  what  a  turbine 
engine  is.  In  effect,  it  is  the  aircraft  jet 
engine  we  see  hanging  on  a  wing,  except 
that  this  one  is  going  to  be  sitting  in  a 
tank.  That  tank  has  to  go  through  the 
desert,  we  will  say,  in  Israel,  as  an 
example. 

Nobody  really  Imows  at  this  point  how 
much  sand  that  turbine  is  going  to  suck 
up.  They  say  they  have  filters  which  will 
filter  out  the  sand.  That  is  why  they  are 
going  through  tests  right  now. 

Mr.  Chairman.  I  want  to  reiterate  that 
I  hope  to  goodness  It  works  because  I  do 
not  want  to  have  to  start  all  over  again 
on  a  tank.  However,  what  if  it  does  not 
work?  We  are  going  to  be  prize  fools  if 
we  end  up  with  our  main  battle  tank 
which  sucks  up  so  much  sand  that  it  will 
not  go  anywhere.  Therefore,  we  have  to 
have  this  kind  of  engine  development, 
not  only  as  a  backup — and  hopefully,  it 
is  not  necessary — but  also  for  future 
development. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  ROBINSON.  Mr.  Chairman,  I  am 
in  thorough  accord  with  the  remarks 
which  the  gentleman  from  Alabama  (Mr. 
Edwards)  has  just  made. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  ,  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GIAIMO.  Mi".  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-six  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 
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Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CAIX  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2  of  rule  XXm,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

HECOaOED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  the  demand 
by  the  gentleman  from  Connecticut  (Mr. 
Giaimo)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  107.  noes  269, 
not  voting  56,  as  follows : 

[Ron  No.  656 1 
AYES— 107 


Aspln 

Oilman 

Obey 

•Beard.  R.l. 

Glickman 

Ottinger 

Bedell 

Hamilton 

Pease 

Bingham 

Harkin 

Pike 

Blanchard 

Harrington 

Rahall 

Blouin 

Hawkins 

Reuss 

Bolanri 

Heckler 

Rinaldo 

Bonior 

HoUenbeck 

Rodino 

Brademas 

Howard 

Rooney 

Brodhead 

Johnson,  Colo 

RoEtenkowskl 

Brown,  Calif. 

Kastemneier 

Roybal 

Burton,  John 

Keys 

Sarasin 

Burton,  Phillip  KUdee 

Schroeder 

Carr 

Kostmayer 

Seiberling 

Cavanaugh 

Lehman 

Sharp 

Collins.  111. 

McHugh 

Simon 

Cornell 

McKinney 

Speiiman 

Comwell 

Maguire 

St  Germain 

Cotter 

Markey 

Stark 

Danielson 

Mattox 

Stokes 

Dellums 

Metcalfe 

Studds 

Dodd 

Meyner 

Thompson 

Downey 

Mikulskl 

Traxler 

Drinan 

Miller,  Calif. 

Udall 

Early 

Miller,  Ohio 

Van  Deerlin 

Eckhardt 

Mineta 

Vanlk 

Edwards,  Calif 

Minish 

Vento 

EUberg 

Mitchell,  Md. 

Volkmer 

Fenwlclc 

Moakley 

Walgren 

Fisher 

Moffett 

Waxman 

Florio 

Moorhead,  Pa. 

Weaver 

Ford,  Mich. 

Murphy,  111. 

Wirth 

Forsythe 

Murphy,  Pa. 

Yates 

Gephardt 

Nedzl 

Yatron 

Giaimo 

No.  an 

Young,  Tex. 

Gibbons 

Nowak 
NOES— 269 

Abdnor 

Brooks 

D'Amours 

AkBka 

Broomfleld 

Daniel,  Dan 

Alexander 

Brown,  Mich. 

Daniel.  R.  W. 

Ambro 

Brown,  Ohio 

Davis 

Ammerman 

BroyhUl 

de  la  Garza 

Anderson, 

Buchanan 

Derrick 

Calif. 

Burgener 

Derwinski 

Anderson,  HI. 

Burke,  Fla. 

Devine 

Andrews.  N.C. 

Burke,  Mass. 

Dickinson 

Andrews, 

Burleson,  Tex. 

Dicks 

N.  Dak. 

Butler 

Dornan 

Anuunzlo 

Byron 

Edgar 

Appiegate 

Carney 

Edwards,  Ala. 

Archer 

Carter 

Edwards.  Okla 

Armstrong 

Cederberg 

Emery 

Ashbrook 

Chappell 

English 

Badham 

Clausen. 

Erlenborn 

Bafalls 

DonH. 

Ertel 

Baldus 

Ciawson.  Del 

Evans,  Colo. 

Baucus 

Cleveland 

Evans,  Del. 

Barnnan 

Cochran 

Evans,  Ga. 

Beard.  Tenn. 

Cohen 

Evans,  Ind. 

Benjamin 

Coleman 

Fary 

Bennett 

Collins,  Tex. 

Fascell 

BevUl 

Conable 

Pindley 

Boggs 

Conte 

Fish 

Bonker 

Corcoran 

Fithian 

Bowen 

Corman 

Flippo 

Breaux 

Coughlin 

Flood 

Breckinridge 

Crane 

Foley 

Brinkley 

Cunningham 

Ford,  Tenn. 

Fountain 
Prenzel 
Puqua 
Gammage 
Gaydos 
Ginn 

Gold  water 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
echmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
HUlls 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan. 
Kazen 
Kelly 
Kemp 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Leggett 
Lent 

Livingston 
Lloyd.  Calif. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 


Luken 

Lundine 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McEwen 

McFaU 

McKay 

Madl^n 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoli 

Meeds 

Michel 

Mikva 

MUford 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nix 

O'Brien 
Oakar 
Olierstar 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Risenhoover 
Roberts 


Boblneon 

Rogers 

Roncalio 

Rote 

Bouaselot 

Rudd 

Runnels 

Buppe 

Ruaso 

Ryan 

Santmi 

Satterfield 

Sawyer 

Schulze 

Sebelliu 

Shipley 

Shuster 

Slkes 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Tayjor 

Thone 

Thornton 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Zablocki 


NOT  VOTING — 56 


Addabbo 
Ashley 
AuCoin 
Barnard 
■  Beilenson 
Biaggi 
Boiling 
Burke,  Calif. 
Burlison,  Mo. 
Caputo 
Chisholm 
Clay 
Conyers 
Delaney 
Dent 
Diggs 
Dingell 
Duncan,  Oreg. 
Duncan.  Tenn. 


Flowers 

Flynt 

Fowler 

Fraser 

Frey 

Garcia 

Green 

Gudger 

Hansen 

Holtzman 

Jenkins 

Kasten 

Le  Fante 

Levitas 

Lloyd.  Tenn. 

Mathis 

Murphy,  N.Y. 

Pressler 

Rangel 


Rhodes 

Richmond 

Roe 

Rosenthal 

Scheuer 

Sisk 

Skelton 

So.arz 

Teague 

Tsongas 

Tucker 

Ullman 

Weiss 

Wilson,  C.  H. 

Wolff 

Wright 

Young.  Mo. 

Zeferettl 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Ashley  for,  with  Mr.  Addabbo  against. 

Mr.  Richmond  for,  with  Mr.  Teague  against. 

Mr.  Conyers  for,  with  Mr.  Zeferettl  against. 

Mrs.  Chisholm  for,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Mr.  Garcia  for,  with  Mr.  Flynt  against. 

Mr.  Rangel  for,  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Le  Pante  for,  with  Mr.  Dent  against. 

Mr.  Weiss  for,  with  Mr.  Levitas  against. 

Mr.  CORNELL  changed  his  vote  from 
"no"  to  "aye." 


So  the  amendment,  as  amended,  was 
rejected. 

Hie  result  of  the  vote  was  announced 
as  above  recorded. 

AXXintlCXMT    UfriAID    BT    MSS.    Bscxi.ni 

Bfrs.  HECKLER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mra.  Heckixb  :  Page 

24  line  23,  strike  "•2,652,304.000"  and  Inaert 
"2,655.304.000". 

Mrs.  HECKLER.  Mr.  Chairman,  it  is 
very  unfortunate  that  a  complicated 
parliamentary  procedure  has  made  it 
necessary  to  reoffer  this  amendment  to 
restore  partial  funding  for  Natick  Labs 
and  their  food  technology  programs. 

It  is  also  imf  ortunate  that  a  program 
that  serves  all  branches  of  the  military 
never  receives  the  same  priority  and 
attention  as  tanks,  weapons,  and  other 
procurement  items.  The  program  rigtit- 
f ully  belongs  to  the  entire  Department 
of  Defense  which  it  so  successfully  serves. 

Although  the  work  at  Natick  in  food 
irradiation  has  been  applauded  by  many. 
it  has  also  been  unfairly  criticized  for 
failure  to  produce  any  tangible  evidence 
of  success.  This  charge  simply  is  untrue, 
for  both  the  military  and  civilian  benefits 
derived  from  the  R.  &  D.  at  Natick  are 
numerous.  I  offer  the  following 
examples : 

First.  Both  astronauts  and  cosmo- 
nauts used  irradiated  beefsteaks,  ham. 
turkey,  and  corned  beef  on  trips  to  the 
moon  and  orbital  flights; 

Second.  Irradiation  can  and  does  eli- 
minate all  pathogenic  and  spoilage 
organisms  in  flood  including  Clostridium 
botulinum; 

Third.  Low  doses  of  irradiation  can 
practically  eliminate  the  salmonella 
microorganism  that  contaminates  about 

25  percent  of  all  fresh  chicken ;  and 
Fourth.  The  use  of  irradiation  to  make 

ham  shelf -stable  would  reduce  the  reli- 
ance of  processors  on  nitrates  that  lead 
to  cancer  causing  agents. 

These  are  just  a  few  of  the  many  bene- 
fits that  are  immediately  available.  They 
do  not  take  into  account  the  benefits  in 
energy  costs  saved  by  eliminating  the 
need  for  refrigeration,  or  the  reduction 
in  overall  processing  and  storage  costs. 

It  is  my  belief  that  the  project  cer- 
tainly does  have  the  potential  to  make 
inroads  into  all  of  our  food  related  prob- 
lems, and  that  certainly  that  part  of  the 
project  that  the  GAO  has  recommended 
for  completion — ^specifically  chicken — 
deserves  its  day  in  court  and  should  be 
judged  on  all  the  available  data — not  cut 
off  after  so  much  time  and  effort  by  an 
irrational  slash  of  50  percent  in  funding. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  HECKLER.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  this  amendment  has  been  dis- 
cussed at  some  height  earUer,  and  we 
are  prepared  to  accept  it  on  this  side. 

Mrs.  HECKLER.  I  thank  the  genUe- 
man. 


9./1Q51A 
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Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  believe 
the  House  technically  accepted  this 
amendment  a  few  moments  ago.  The 
Committee  on  Appropriations,  for  this 
food  research  program  in  Massachusetts, 
made  a  reduction  of  $4.1  million  in  the 
amount  requested,  and  the  gentlewoman 
is  offering  an  amendment  to  increase 
the  figure  in  the  bill  by  $1  million  for  the 
food  research  program. 

Mrs.  HECKLER.  That  is  correct. 

Mr.  MAHON.  For  the  food  research 
program  we  would  still  be  more  than  $3 
biUlon  below  the  budget  as  submitted  to 
the  House.  On  behalf  of  the  majority. 
Insofar  as  I  have  the  authority  to  do  so, 
I  accept  the  amendment.  I  think  it  is 
proper. 

Mrs.  HECKLER.  I  thank  the  chairman 
for  accenting  the  amendment. 

Mr.  IXJWNEY.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  try  and  explain 
to  the  House  what  happened  with  respect 
to  the  food  amendment  so  that  everyone 
might  understand  that  we  did  not  have 
an  extended  debate  on  the  Heckler 
amendment.  It  was  offered  prior  to  the 
Oiaimo  amendment,  and  calls  for  a  $1 
million  increase  for  the  Natlck  food 
laboratory  research  and  development, 
part  of  the  Army  food  technology  pro- 
gram. It  has  not  been  debated  on  the 
floor.  The  committee  decided  to  accept  it. 

Wisely,  the  subcommittee  followed  the 
OAO's  report  with  respect  to  food  irradi- 
ation and  took  out  $3.1  million  for  this 
program.  That  was  an  important  thing  to 
do,  because  the  GAO  said  as  recently  as 
last  week  that  for  the  last  25  years  the 
Army  has  been  spending  $51  million  to 
Irrtwliate  chicken,  ham,  beef,  and  poultry 
with  gamma  and  beta  rays.  The  result 
of  that  program  has  been  In:  that  the 
PDA  refuses  to  certify  any  of  the  chicken, 
any  of  the  beef,  any  of  the  ham,  any  of 
the  poultry  for  human  consumption.  The 
Army  agrees— agrees  with  the  General 
Accounting  Office  that  those  programs 
should  be  phased  out. 

Happily  the  committee  cut  this  pro- 
gram out.  What  the  committee  has  de- 
cided to  leave  in  should  be  of  even  greater 
interest  to  the  membership.  What  they 
have  decided  to  leave  in  is  $1  million  for 
the  development  of  field  and  base  feeding 
systems,  centralized  menu  planning,  and 
troop  acceptance  of  military  food. 

The  troop  acceptance  of  military  food 
Is  vitally  important,  because  presumably 
if  they  do  not  accept  it  they  will  not  eat 
it.  and  everyone  knows  that  our  Army 
travels  on  its  stomach. 

Then  there  is  the  layout  and  decora- 
tion of  feeding  systems.  This  is  very  Im- 
portant to  have  a  nice  place  to  eat  and 
the  Army  is  doing  a  lot  of  research  and 
development  to  make  sure  the  places 
where  Army  eats  are  of  the  finest  caliber. 
Then  there  is  food  research,  food 
processing,  and  food  storage. 

If  the  membership  would  permit  me, 
let  me  read  from  some  of  the  program 
elements  for  this  very  important  item. 
One  of  the  things  that  the  Army  is  work- 
ing on  is  to  solve  an  age  old  problem  of 


spoilage  of  perishable  foods  and  vege- 
tables. The  Army  is  working  on  this,  and 
I  am  convinced  that  given  enough  time 
they  will  solve  this  problem,  but  it  is 
costing  us  $31,000  for  the  Army  to  ex- 
periment with  the  problem  of  spoilage 
of  fresh  food  and  vegetables. 

They  are  also  obligating  about  a  half 
million  dollars  for  control  of  insect  and 
rodent  infestations. 

These  are  just  a  few  of  the  items  that 
would  be  increased  if  this  $1  million  is 
added.  It  is  not  as  though  this  $1  million 
Is  important  to  a  $119  billion  budget  and 
it  might  be  a  waste  of  our  time  even  to 
talk  about  it,  but  if  the  Members  will 
examine  this  they  will  see  the  lab  is 
already  getting  $38  million  to  do  a  whole 
host  of  experiments  in  this  area.  What 
they  want  this  additional  $1  million  for 
is  to  make  sure  the  eating  services  and 
the  whole  process  of  distribution  of  food 
is  studied — not  implemented,  but  studied 
again. 

I  happen  to  think  this  $1  million  is  a 
waste  of  money.  The  R.  &  D.  Committee 
on  which  I  serve  on  the  authorization 
side  of  this  bill  took  this  money  out 
unanimously  a  few  months  ago.  Of  course 
that  was  in  the  morning.  In  the  after- 
noon the  gentleman  from  Illinois  (Mr. 
Price)  ,  chairman  of  the  full  committee, 
made  an  impasjioned  plea  for  this  pro- 
gram, and  it  was  restored  unanimously. 
But  for  the  most  part,  had  the  gentleman 
from  Illinois  (Mr.  Price)  not  Intervened, 
the  R.  &  D.  Committee  would  have  cut 
this.  I  repeat  it  Is  a  waste  of  money. 

All  I  can  suggest  to  the  Members  is 
that  the  Army  must  have  a  greater  de- 
fense against  the  "Big  Mac  Attack"  than 
spending  $1  million  on  a  program  that 
would  somehow  make  food  processes 
more  attractive  in  terms  of  eating. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yiald? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
my  colleague  knows,  a  year  or  two  ago 
I  studied  this  same  situation  and  I  ar- 
rived at  the  same  decision  independently, 
and  then  one  day  I  found  out  the  gentle- 
man from  New  York  was  working  on  this 
line.  I  would  not  want  to  hurt  my  col- 
league's argument  by  adding  my  support 
to  his,  but  I  agree  100  percent  with 
everything  he  said.  Everyone  who  reads 
the  General  Accounting  Office  report 
must  agree. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  from  New  York  will  continue 
to  yield,  I  agree  with  what  he  has  said. 
This  $1  million  is  not  very  much  from 
anyone's  standpoint.  I  suppose  we  spill 
that  much  on  the  floor  any  day  we  are 
here.  But  he  is  absolutely  right  on  this 
subject.  The  million  dollars  is  only  a 
secondary  consideration  in  this  amend- 
ment. 

The  military — and  everyone  knows  I 
am  not  antimllitary — m.any  times  is 
committed  to  ideas  that  do  not  work. 


There  is  bureaucracy  there,  too.  This  is  a 
good  place  to  resist  not  just  the  spend- 
ing of  the  $1  million  but  letting  the  Army 
go  on  and  on  forever  spending  money  on 
this  erstwhile  project.  The  Secretary  of 
the  Army  says  w«  will  know  by  1989 
whether  this  program  will  work  or  not. 
We  are  just  stuck  in  this  and  will  be 
getting  stucker  and  stucker  unless  we 
send  this  signal  loud  and  clear. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(On  request  of  Mr.  Mahon,  and  by 
unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  it  is  for 
the  reasons  that  have  been  stated  that 
the  Committee  on  Appropriations  re- 
duced this  $11.3  million  request  by  $4.1 
million,  and  we  have  agreed  to  go  along 
with  this  $1  million  restoration,  and  we 
still  have  a  cut  of  $3.1  million  in  the 
program  for  the  reasons  that  have  been 
so  set  forth.  We  had  problems  with  this 
last  year  and  I  hope  this  laboratory  will 
be  able  to  do  a  better  job  than  they 
have  been  able  to  do  in  the  past. 

Mr.  DOWNEY.  I  want  to  congratulate 
the  committee  on  looking  at  this,  but 
of  course  I  would  have  to  disagree  that 
$1  million  is  necessary,  and  I  suspect  if 
the  chairman  Would  be  stating  it  off  the 
record  he  would  probably  agree  that  this 
additional  $1  million  to  study  the  decora- 
tion and  layout  of  military  feeding  areas 
is  not  one  of  our  Nation's  foremost 
priorities. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  serve  on  the  Committee  on  Armed 
Services,  but  not  this  subcommittee.  With 
reference  to  this  laboratory,  is  this  an 
Army  lab? 

Mr.  DOWNEY.  This  is  an  Army  testing 
laboratory  in  Massachusetts. 

Mr.  BEARD  of  Tennessee.  Where  did 
the  gentleman  say  the  laboratory  is 
located? 

Mr.  DOWNEY.  In  Massachusetts. 

Mr.  BEARD  of  Tennessee.  Oh,  I  see. 

How  much  is  the  total  proposed  for 
this  particular  project  now? 

Mr.  DOWNEY.  They  have  $39  million 
in  various  program  elements  that  go  for 
food  testing  and  other  research  and  de- 
velopment efforts. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  must  rise  in  support  of  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Downey)  first  of  all  to  see  what 
it  feels  like,  and  second  of  all  in  seeing 
all  the  areas  of  real  crucial  and  critical 
need  that  are  being  experienced  today 
by  our  military,  I  think  this  is  one  area 
where  we  do  have  to  draw  the  line. 

I  want  to  congratulate  the  gentleman 
for  having  brought  this  to  the  attention 
of  the  House. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle - 
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woman  from  Massachusetts  (Mrs.  Heck- 
ler). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECORDED    VOTE 

Mrs.  HECKLER.  Mr.  Chairman  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  103,  noes  277, 
not  voting  52,  as  follows: 


[Ron  No.  6571 

AYES— 103 

Abdnor 

Hammer- 

Quayle 

Anderson,  111. 

schmidt 

Quie 

Annunzlo 

Hanley 

Rahall 

Beard,  R.I. 

Harrington 

Railsback 

Boland 

Heckler 

Rinaldo 

Broomfleld 

Hillis 

Risenhoovei 

Brown.  Ohio 

Hollenbeck 

Robinson 

Buchanan 

Horton 

Roncalio 

Burgener 

Howard 

Rooney 

Burke,  Mass. 

Jeffords 

Sawyer 

Butler 

Kastcnmeier 

Schulze 

Cederberg 

Kemp 

Sebelius 

Clausen, 

Leach 

Shuster 

DonH. 

Leggett 

Slack 

Cleveland 

McCloskey 

Smith,  Iowa 

C3ohen 

McEwen 

Smith.  Nebr. 

Conable 

Madigan 

Spellman 

Conte 

Mahon 

Spence 

Coughlin 

Markey 

St  Germain 

Dickinson 

Marks 

Stanton 

Drlnan 

Michel 

Steers 

Duncan,  Oreg. 

Mikulski 

Steiger 

Early 

Mineta 

Studds 

Edwards,  Ala. 

Mitchell.  N.Y. 

Symms 

Emery 

Moakley 

Treen 

Evans,  Del. 

Montgomery 

Vander  Jagt 

Fary 

Myers,  John 

Walgren 

Penwlck 

Oakar 

Walsh 

Findley 

Patten 

Wampler 

Fish 

Pepper 

Whltehurst 

Forsythe 

Pettis 

Wilson,  Bob 

Prenzel 

Pickle 

Winn 

Oilman 

Price 

Wydler 

Ouycr 

Pritchard 

Young,  Alaska 

Htigedorn 

Pursell 
NOES— 277 

Young,  Fla. 

Akaka 

Carney 

Flthlan 

Alexander 

Carr 

Flippo 

Ambro 

Carter 

Flood 

Ammerman 

Cavanaugh 

Florlo 

Anderson, 

Chappell 

Foley 

Calif. 

ClawEon,  Del 

Ford.  Mich. 

Andrews,  N.C. 

Cochran 

Ford.  Tenn. 

Andrews, 

Coleman 

Fountain 

N.  Dak. 

Collins,  m. 

Fraser 

Applegate 

Collins,  Tex. 

Fuqua 

Archer 

Corcoran 

Gammage 

Armstrong 

Corman 

Gaydos 

Ashbrook 

Cornell 

Gephardt 

Aspln 

Cornwell 

Gialmo 

AuColn 

Cotter 

Gibbons 

Badham 

Crane 

Glnn 

Bafalls 

Cunningham 

Glickman 

Bald  us 

D'Amours 

Goldwater 

Baucus 

Daniel.  Dan 

Gonzalez 

Bauman 

Daniel,  R.  W. 

Goodltng 

Beard,  Tenn. 

DanAelson 

Gore 

Bedell 

Davis 

Gradison 

Benjamin 

de  la  Garza 

Grassley 

Bennett 

Dellums 

Hall 

BevUl 

Derrick 

Hamilton 

Bingham 

Derwinski 

Hannaford 

Blanchard 

Devine 

Harkin 

Blouln 

Dicks 

Harris 

Boggs 

Dingell 

Harsha 

Bon  lor 

Dodd 

Hawkins 

Bonker 

Dornan 

Hefner 

Bo  wen 

Downey 

Heftel 

Brademas 

Duncan,  Tenn. 

Hlghtower 

Breaux 

Eckhardt 

Holland 

Breckinridge 

Edgar 

Holt 

Brlnkley 

Edwards,  Calif 

Hubbard 

Brodhead 

Edwards,  Okla. 

Huckaby 

Brooks 

EUberg 

Hughes 

Brown,  Calif. 

English 

Hyde 

Brown,  Mich. 

Erlenborn 

Ichord 

Broyhlll 

Ertel 

Ireland 

Burke.  Fla. 

Evans.  Colo. 

Jacobs 

Burleson.  Tex. 

Evans,  Oa. 

Jenrette 

Burton,  John 

Fascell 

Johnson,  Calif 

Byron 

Plsher 

Johnson,  Colo. 

Janes,  N.C. 

Moffett 

Sarasln 

Jones,  Okla. 

Mollohan 

Satterfleld 

Jones.  Tenn. 

Moore 

Schroeder 

Jordan 

Moorhead, 

Seiberllng 

Kazen 

Calif. 

Sharp 

Kelly 

Moorhead,  Pa. 

Shipley 

Keys 

Moss 

Sikes 

Kildea 

Mottl 

Simon. 

Kindnese 

Murphy,  m. 

Snyder 

Kostmayer 

Murphy,  Pa. 

Staggers 

Krebs 

Murtha 

Stangeland 

Krueger 

Myers.  Gary 

Stark 

LaPalce 

Myers.  Michael 

Steed 

Lagomarsino 

Natcher 

Stockman 

Latta 

Neal 

Stokes 

Lederer 

Nedzi 

Stratton 

Lehman 

Nichols 

Stump 

Lent 

Nix 

Taylor 

Livingston 

Nolan 

Thompson 

Lloyd.  Calif. 

Nowak 

Thone 

Long,  La. 

O'Brien 

Thornton 

Long,  Md. 

Oberstar 

Traxler 

Lott 

Obey 

Trible 

Lujan 

Ottinger 

Udall 

Luken 

Panetta 

Ullman 

Lundlne 

Patterson 

Van  Deerlln 

McC:ory 

Pattison 

Vanlk 

McCormack 

Pease 

Vento 

McDade 

Perkins 

Volkmer 

McDonald 

Pike 

Waggonner 

McFall 

Poage 

Walker 

McHugh 

Preyer 

Watklns 

McKay 

QuUlen 

Wayman 

McKlnney 

Regula 

Weaver 

Maguire 

Reuse 

Whalen 

Mann 

Roberts 

White 

Marlenee 

Rodlno 

WhlUey 

Marriott 

Roe 

Whitten 

Mattox 

Rogers 

Wiggins 

Mazzoll 

Rose 

Wilson,  Tex 

Meeds 

Rostenkowskl 

Wirth 

Metcalfe 

Rousselot 

Wright 

Meyner 

Roybal 

Wylle 

Mikva 

Rudd 

Yates 

Mllford 

Runnels 

Yatron 

Miller.  Calif. 

Ruppe 

Young,  Tex 

Miller,  Ohio 

Russo 

Zablockl 

Minish 

Ryan 

Mitchell,  Md. 

Santini 

NOT  VOTING- 

-52 

Addabbo 

Flynt 

Rhodes 

Ashley 

Fowler 

Richmond 

Barnard 

Frey 

Rosenthal 

Beilenson 

Garcia 

Scheuer 

Biaggi 

Green 

Sisk 

Boiling 

Gudger 

Skelton 

Burke,  Calif. 

Hansen 

Skubitz 

Burlison.  Mo. 

Holtzman 

Solarz 

Burton,  Phillip  Jenkins 

Teague 

Caputo 

Kasten 

Tsongas 

Chisholm 

Le  Fante 

Tucker 

Clay 

Levifas 

Weiss 

Conyere 

Lloyd.  Tenn. 

Wilson,  C.  H 

Delaney 

Martin 

Wolff 

Dent 

Mathls 

Young.  Mo. 

Diggs 

Murphy,  N.Y. 

Zeferettl 

Evans,  Ind. 

Pressler 

Flowers 

Rangel 

Mr.  HUGHES  and  Mr.  McCORMACK 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  SPELLMAN  and  Messrs.  LEG- 
GETT, WALGREN,  WYDLER,  KAS- 
TENMEIER,  and  EMERY  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  because 
I  am  concerned  about  the  language  on 
page  373  of  the  report  of  the  Commit- 
tee on  Appropriations  indicating  that  the 
committee  plans  to  terminate  all  re- 
search funding  for  the  Uniformed  Serv- 
ices University  beginning  in  fiscal  year 
1980. 

I  realize  that  this  Congress,  Mr. 
Chairman,  cannot  bind  the  next  Con- 
gress, but  I  want  to  make  sure  that  we 
do  not  take  this  language  literally.  I  am 
wondering  what  the  Committee  on  Ap- 


propriations may  have  had  in  mind  in 
writing  this  language. 

I  have  been  advised.  Mr.  Chairman. 
that  the  medical  school  has  received  a 
conditional  accreditation  and  its  status 
will  remain  as  such  imtil  after  it  gradu- 
ates its  first  class.  It  is  my  understand- 
ing that  a  credible  and  vigorous  research 
program  is  a  key  factor  in  maintaining 
accreditation. 

Beyond  this  issue,  I  might  add  that  a 
good  research  program  in  any  discipline 
helps  to  attract  and  maintain  a  quality 
faculty  body.  I  think  that  this  fact  is 
recognized  by  virtually  every  medical 
school  in  the  world  today.  I  recently  re- 
viewed some  statistics  published  by  the 
American  Medical  Association  in  its  De- 
cember 26,  1977,  issue.  The  median  dol- 
lar level  for  research  and  training  grants 
for  all  medical  schools  amoimts  to  $10.9 
million  per  year.  I  might  point  out  that 
the  Uniformed  Services  Medical  School 
is  requesting  only  $1.2  million  for  fiscal 
year  1979,  or  over  $9  millicm  below  the 
median.  Of  this  $10.9  million,  $7.4  mil- 
lion goes  to  the  various  medical  schools 
throughout  the  country  from  Federal 
grants.  About  $650,000  comes  from  State 
and  local  government  grants,  while  $1.7 
million  is  awarded  to  these  medical 
schools  by  non-Govemment  activities. 
Since  it  is  highly  unlikely  that  any  State 
or  local  government  will  award  a  grant 
to  the  Uniformed  Services  School  and 
the  school  is  prohibited  from  accepting 
non-Govemment  grants,  the  Depart- 
ment of  Defense  budget  is  the  only 
source  of  revenue  for  the  school's  re- 
search program. 

I  do  not  believe  it  is  possible,  Mr. 
Chairman,  for  the  medical  school  to  de- 
pend upon  or  participate  in  the  NIH  pro- 
gram in  a  way  that  will  be  responsive  to 
the  mission  of  the  medical  school.  I 
might  point  out  that  the  medical  school 
research  program  is  oriented  toward  re- 
search and  the  solution  to  unique  mili- 
tary problems.  I  am  told  that  NIH,  for 
example,  does  not  have  a  substantive  re- 
sesu-ch  program  in  c<Hnbat  casualty  care. 

Mr.  Chairman,  the  decision  has  been 
made  by  this  Congress  to  support  the 
medical  school.  I  personally  believe  in 
the  school  for  a  number  of  reasons,  in- 
cluding the  need  to  satisfy  our  physician 
requirements  in  the  DOD.  I  have  in  my 
district  Fort  Leonard  Wood,  which  today 
has  a  shortage  of  nearly  50  percent  of  its 
physician  requirements.  There  are  60 
physician  positions  with  only  33  oc- 
cupied. Since  we  have  made  the  decision 
to  support  the  medical  school,  I  believe 
we  should  afford  it  whatever  programs 
are  required  to  make  it  a  credible  scho(d 
that  will  produce  quality  physicians  for 
our  military. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

It  would  seem  to  me  that  we  should 
encourage  research  by  this  Government- 
supported  military  university,  but  not  as 
a  separate  line  item  specifically  desig- 
nated for  the  university.  This  imlversity 
should  do  like  other  elements  of  the  De- 
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fense  Department;  they  should  seek 
funds  from  the  medical  research  pro- 
grams of  the  various  services,  the  Army, 
the  Navy,  the  Air  Force. 

It  might  be  that  the  Congress  would 
want  to  consider  changing  the  present 
law  and  permit  grants  by  private  indi- 
viduals, but  even  without  changing  the 
law.  there  are  vast  sums  available  from 
Federal  research  programs,  both  in  this 
bill  and  otherwise. 

Mr.  ICHORD.  If  we  are  going  to  elimi- 
nate direct  research  appropriation 
funds,  I  think  we  should  change  the 
law  which  prohibits  the  university  from 
accepting  private  funds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  expired. 

<On  request  of  Mr.  Mahon  and  by 
unanimous  consent.  Mr.  Ichord  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  believe 
that  the  committee  of  which  the  gentle- 
man is  a  member,  could  give  this  mat- 
ter further  consideration  next  year  and 
might  come  to  a  resolution  of  the  prob- 
lem which  the  gentleman  raised.  The 
matter  needs  further  consideration. 

Mr.  ICHORD.  Mr.  Chairman,  I  am 
chairman  of  the  Subcommittee  on  Re- 
search and  Development,  and  I  will 
look  into  this  matter  in  detail  next  year 
at  the  beginning  of  the  session,  If  I  hap- 
pen to  return  to  this  body,  and  I  would 
hope  that  the  Committee  on  Appropria- 
tions would  look  at  the  matter  very 
closely. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding,  and  want  to  join  in 
expressing  the  same  concern  of  the 
gentleman  from  Missouri  over  this  ac- 
tion and  the  statement  in  the  report  of 
the  Committee  on  Appropriations  that 
this  is  the  last  year  they  are  going  to 
appropriate  any  money  specifically  for 
research  activities  by  the  Uniformed 
Services  Medical  School. 

The  Congress  originally  established 
this  school. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Ichord  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  If  the  gentleman  will 
yield  further,  the  Congress  also  had  to 
wage  a  fight  early  last  year  to  continue 
the  school  in  operation  because  some 
misguided  people  in  the  OfBce  of  Man- 
agement and  Budget — one  of  whom  is  no 
longer  there— felt  that  the  medical 
school  was  of  no  value;  and  so  Congress 
had  to  reassert  Its  authority  in  this  par- 
ticular Instance,  which  we  did,  very  ef- 
fectively. 

As  the  gentleman  has  pointed  out,  un- 
less you  can  have  an  adequate  research 
program  in  your  medical  school  you  can- 
not attract  the  kind  of  faculty  you  need. 
To  say  that  the  medical  school  of  the 
Uniformed  Services  University  should  go 
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over  to  NIH  to  get  its  research  performed 
would  complicate  the  mission  of  the  Uni- 
formed Services  University.  One  reason 
for  this  is  that  NIH  has  no  program,  for 
example,  in  deaUng  with  combat  casu- 
alties, which  is  one  of  the  most  impor- 
tant parts  of  the  medical  school. 

Mr.  ICHORD.  That  is  true. 

Mr.  STRATTON.  So  I  hope  the  gentle- 
man's subcommittee  will  look  into  this 
next  year,  and  I  hope  that,  if  this  Mem- 
ber is  back,  the  Subcommittee  on  Inves- 
tigations will  also  look  into  it  to  see  if 
we  cannot  guarantee  continued  funds 
for  research  by  the  Uniformed  Services 
University. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  put  $20  million  into 
this  university  to  operate  it  this  year, 
and  more  than  that,  there  are  some  $150 
million  we  have  provided  for  the  Depart- 
ment of  Defense  for  medical  research. 
All  we  are  really  saying  is  that  these 
professors  at  the  university  should,  in 
effect,  compete  for  their  grants  just  like 
anyone  else.  It  is  not  necessary  to  assign 
them  a  certain  amount  of  money  for 
that  purpose.  $150  million  to  defense  for 
medical  research  is  a  powerful  lot  of 
money. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  On  that  point,  the  gen- 
tleman says  that  we  should  require  this 
university,  like  any  other  university,  to 
compete.  The  problem  is,  the  gentleman 
is  putting  pretty  difficult  restrictions  on 
the  way  they  compete,  because  first  of 
all,  the  law  prohibits  them  from  accept- 
ing any  private  research  funds.  Secondly, 
a  part  of  the  money  comes  from  State 
and  local  governmental  sources.  I  can 
hardly  see  any  State  or  local  govern- 
mental body  giving  research  money  to 
the  Armed  Services  Medical  University. 

Mr.  EDWARDS  of  Alabama.  I  did  not 
say  that  at  all;  at  least,  I  did  not  mean 
to  say  that.  I  said,  or  intended  to  say, 
that  out  of  $150  million  in  medical  re- 
search in  the  Department  of  Defense,  the 
military  medical  university  ought  to  be 
able  to  get  a  little  of  that  for  their  own 
research. 

Secondly,  there  Is  nothing  to  prohibit 
those  professors  at  the  military  univer- 
sity from  competing  for  HEW  or  NIH 
research  funds.  In  fact,  we  encourage 
that.  I  think  that  is  the  way  to  go  if  they 
really  want  to  be  a  imiverslty  that  stands 
on  its  own  two  feet.  There  is  plenty  of 
research  money  available  for  those  pro- 
fessors to  do  their  work. 

Mr.  ICHORD.  I  would  agree  with  the 
gentleman  if  he  will,  perhaps,  knock  some 
heads  over  at  NIH  and  direct  some  re- 
search funds  to  go  into  combat  casualty 
care,  for  example.  That  is  what  the 
Armed  Services  Medical  University 
should  be  researching.  It  should  not  be 
in  competition  in  other  fields. 

Mr.  EDWARDS  of  Alabama.  I  doubt 
very  seriously  If  the  Defense  Department, 
or  the  military  establishment,  is  unmind- 
ful of  the  needs  of  real  military  medicine. 
Having  $150  million  at  its  disposal,  I 
should  think  they  would  be  more  than 


willing   to  make  some  of  that  money 
available. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  N(»t  only  the  armed 
services  would  be  involved  here,  but  the 
gentleman  did  mention  the  NIH,  which 
is  very  deep  in  medical  research  grants. 
So,  it  would  seem  that  some  way  can  be 
found  to  work  this  out  in  a  satisfactory 
manner. 

Mr.  EDWARDS  of  Alabama.  We  do 
not  handle  the  NIH  part  of  the  budget, 
but  I  have  an  expert  here  in  the  gentle- 
man from  Massachusetts  (Mr.  Conte).  I 
would  ask  him  if  it  is  not  true  that  his 
particular  subcommittee  puts  millions  of 
dollars  into  NIH  for  medical  research. 

Mr.  CONTE.  The  gentleman  under- 
estimates the  figure.  It  is  not  millions. 
it  is  billions — billions  of  dollars  over  a 
period  of  years  to  the  National  Institutes 
of  Health.  They  give  research  grants  for 
shock,  severe  burns,  trauma,  and  so  forth, 
some  of  the  injuries  that  are  related  to 
war. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Massa- 
chusetts if  NIH  has  any  research  pro- 
grams in  combat  casualty  care. 

Mr.  CONTE.  If  the  gentleman  from 
Alabama  will  yield,  I  would  definitely  say 
that  there  is  related  research. 

Mr.  ICHORD.  How  about  combat  cas- 
ualty care?  That  is  what  the  Armed 
Services  Medical'  University  should  be 
doing. 

Mr.  CONTE.  Certainly,  if  I  am  back 
here  next  year  and  if  I  am  on  that  com- 
mittee, the  gentleman  hit  the  nail  on  the 
head.  We  cannot  bind  a  Congress  in  1980 
anyway,  and  this  may  be  an  exercise  in 
futility,  but  assuming  that  this  is  car- 
ried through  I  for  one — and  I  see  my 
good  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  FtooD)  on  the  floor — 
and  others  on  that  committee  definitely 
would  see  that  that  would  happen  just 
as  soon  as  possible. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Do  I  understand  that 
what  the  gentleman  Is  suggesting  is  that 
the  Uniformed  Services  University  of  the 
Health  Sciences  could  go  over  to  NIH  like 
any  other  medical  school  and  ask  them 
for  funds  to  finance  grants?  Could  they 
ask  them  for  funds  for  research  grants 
carried  on  by  their  own  faculty,  or  is  the 
gentleman  suggesting  that  the  research 
needs  of  the  university  be  performed  for 
the  university  at  NIH  by  NIH  personnel? 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  If  I  can 
answer  the  question  first,  then  I  will 
yield. 

I  am  suggesting  they  could  go  to 
NIH  and  get  some  grant  money,  but  I 
want  to  reiterate  that  there  is  $150  mil- 
lion worth  of  medical  research  money 
in  the  Department  of  Defense  that  this 
university  is  supposed  to  serve,  and  If 
they  cannot  use  some  of  that  money 
then  they  ought  not  to  be  a  part  of  the 
Defense  Department; 
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Mr.  CONTE.  Mr.  C3ialrman,  if  the 
gentleman  will  yield,  he  answered  the 
question.  They  would  apply  to  NIH  for 
research  grant  to  be  used  by  personnel 
at  the  Uniformed   Services  University. 

Mr.  STRATTON.  Mr.  Chairman,  If 
the  gentleman  will  yield  fxirther,  I  had 
to  look  in  the  index  of  the  committee's 
report  very  carefully  to  find  this  par- 
ticular section  which  bans  research 
money  for  the  university  in  future 
years.  Is  the  money,  the  $150  million  we 
are  talking  about,  earmarked  for  specific 
services  or  is  it  in  such  a  position  in  the 
bill  that  the  Uniformed  Services  Uni- 
versity could  get  it  from  the  individual 
services  without  having  to  come  up 
through  the  reprograming  process  and 
pll  that? 

Mr.  EDWARDS  of  Alabama.  They 
would  get  it  from  the  services.  The  serv- 
ices award  grants  just  for  this  purpose 
to  private  institutions  and  to  private 
doctors  and  to  public  institutions  and 
to  universities,  and  there  is  no  reason 
why  the  Uniformed  Services  Medical 
University  cannot  do  the  same  thing  and 
why  those  people  would  not  be  generous 
in  awarding  grants  to  that  university 

Mr.  STRATTON.  The  gentleman  en- 
courages me  in  his  response 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
services  would  be  involved  here,  but  the 

Mr.  Chairman,  in  recent  months  we 
have  witnessed  an  unfortunate  deterio- 
ration in  United  States-Soviet  relations 
Paralleling  this  development,  military 
planners  have  stepped  up  their  warnings 
of  an  impending  Soviet  first-strike 
capability  that  could  conceivably  destroy 
a  large  percentage  of  the  1,054  U.S  land- 
based  ICBM's  in  their  silos. 

The  effect  of  these  two  occurrences  has 
been  to  catalyze  an  earnest  search  for 
ways  to  enhance  the  survivability  of  U  S 
Minutemen  and  to  reduce  the  likelihood 
of  a  Soviet  counterf  orce  attempt.  Today 
the  House  is  considering  a  manifestation 
of  that  search  which  is  buried  deep  with- 
in the  fiscal  year  1979  Department  of 
Defense  appropriation  bill— that  is,  the 
multiple  aim  point  system,  otherwise 
known  as  MAP. 

The  MAP  concept  is  relatively  simple 
It  consists  of  digging  4,000  to  6,000  addi- 
tional ICBM  silos,  mostly  in  the  West- 
ern and  Midwestern  regions  of  the  coun- 
try, that  would  be  linked  together  so  as 
to  allow  the  covert  transfer  of  missiles 
from  silo  to  silo.  The  theory  behind  such 
a  network  is  akin  to  a  giant  shell  game. 
The  multitude  of  silos  would  force  the 
Soviets  to  guess  as  to  which  of  the  silos 
actually  contained  the  real  thing.  The 
effect  of  the  deception  and  ensuing  un- 
certainty, MAP'S  proponents  suggest 
would  be  to  deter  the  Soviets  from  at- 
tempting a  first-strike  attack  on  U.S 
land-based  ICBM's  due  to  the  reduced 
probability  of  decommissioning  a  suffi- 
cient number  of  them  to  prevent  retribu- 
tion. 

The  proponents  of  MAP  within  the  de- 
fense establishment  have  hailed  it  as 
the  Nation's  answer  to  the  disturbing 
vulnerability  of  the  U.S.  strategic 
Triad.  The  Defense  Department  has  al- 
ready begun  testing  the  concept  in  the 
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Southwestern  United  States,  and  the  fis- 
cal year  1979  DOD  approplration  bill 
contains  funding  for  MAP  earmarked  In 
the  advanced  ICBM  research  funds. 

Mr.  Chairman,  on  the  surface,  the 
MAP  proposal  may  sound  appealing  to 
some.  However,  closer  examination  of 
the  concept  raises  very  serious  questions 
about  its  wisdom  and  efficacy.  I  am 
greatly  concerned  that  the  prospect  of 
increased  land-based  ICBM  vulnerabil- 
ity to  a  Soviet  coimterforce  strike  may 
provoke  precipitous  action  within  our  de- 
fense establishment  which  may,  in  the 
long  term,  prove  counterproductive.  I  am 
further  concerned  that  MAP  may  be  a 
case  in  point  and  that  unless  it  is  scruti- 
nized more  closely  by  the  administra- 
tion and  the  Congress,  the  MAP  concept 
may  develop  a  life  of  its  own  and  be- 
come an  irreversible  component  of  our 
strategic  force. 

Personally,  I  question  the  wisdom  of 
this  approach  for  four  basic  reasons. 

First,  endorsement  of  the  MAP  concept 
would  signal  that  the  United  States  is 
"locked  in"  to  a  policy  of  "force-match- 
ing" responses  to  Soviet  initiatives.  To 
give  MAP  the  "green  light"  without  criti- 
cal year  1979  DOD  appropriation  bill 
United  States  is  irrevocably  wedded  to 
the  inviolability  of  the  Triad  approach 
and  is  not  prepared  to  objectively  assess 
that  approach's  utility  in  the  current  in- 
ternational environment.  Who  is  to  say 
that  funding  would  not  be  more  effec- 
tively spent  by  upgrading  our  Trident 
submarine  force  or  our  cruise  missile 
delivery  system?  It  would  seem  to  me 
that  it  is  about  time  that  we  emphasize 
fiexibility  in  the  pursuit  of  off-setting 
response  modes  instead  of  allowing  our- 
selves to  get  swept  up  in  a  "follow-the- 
leader"  spiral. 

The  pitfalls  of  such  a  development  are 
clear.  Consider  the  following  quote  from 
a  recent  New  York  Times  editorial:  "One 
of  the  ironies  of  recent  history  is  that 
the  United  States  invented  most  of  the 
weapons  that,  in  Soviet  hands,  now 
frightens  it  the  most."  For  example,  the 
MIRV  (Multiple  Independently  Retar- 
getable  Vehicle),  which  was  first  de- 
veloped by  the  United  States,  has  been 
perfected  by  the  Soviet  Union  and  Is 
ironically  cited  as  justification  for  the 
MAP  system.  The  Times  editorial  asked 
if  it  was  not  likely  that,  in  an  effort  to 
meet  the  new  threat  presented  by  Soviet 
MIRVs,  "we  are  drifting  toward  a  new 
invention  that  could  have  the  same 
boomerang  effect." 

The  point,  I  believe,  merits  serious  re- 
flection. Before  embarking  on  such  a 
path,  we  should  be  certain  that  MAP  de- 
velopment will  not  lead  us  to  a  situation 
where  we  are  less  secure  than  before  we 
started. 

My  second  concern  about  MAP  mvolves 
its  potential  impact  on  the  SALT  talks. 
Recent  reports  indicate  that  the  Soviets 
will  find  MAP  to  be  unacceptable  and 
that  it  is  incompatible  with  the  arms 
accord  that  is  currently  being  so  pain- 
stakingly negotiated.  Indeed,  the  tenta- 
tive agreement  specifically  limits  the 
number  of  ICBM  launchers,  thus  mak- 
ing the  excavation  of  the  thousands  of 
new  holes  that  the  MAP  program  calls 


for  a  direct  violation  of  the  accord.  It 
seems  to  me  that  it  is  not  In  our  own  self- 
interest  to  proceed  with  a  program  which 
will  increase  the  international  "anxiety 
threshold"  and  which  is  of  questionable 
strategic  utility  at  a  time  when  we  are 
at  such  a  critical  juncture  In  the  SALT 
negotiations. 

Furthermore,  it  Is  important  to  under- 
stand that,  by  committing  Itself  to  MAP 
development,  the  United  States  would  be 
thrusting  itself  mto  a  self-made  "Catch 
22"  situation  by  placing  Soviet  demands 
for  verification  in  direct  conflict  with 
our  goal  of  deception.  The  purpose  of  the 
MAP  program  is  to  camouflage  the  loca- 
tion of  the  true  missile.  Yet,  if  super- 
power rapport,  which  is  critical  both  to 
meaningful  arms  control  and  to  a  reduc- 
tion in  the  possibility  of  a  "panic-in- 
duced" counterforce  strike,  is  to  be  main- 
tained, the  Soviets  must  have  assur- 
ances of  compliance  through  verifiability. 
Clearly,  MAP  strategy  is  inimical  to  that 
objective. 

Yet  another  dimension  of  the  verifica- 
tion issue  is  the  question  of  the  efficacy 
of  U.S.  deception  measures.  For  MAP  to 
be  successful,  it  will  be  necessary  in  the 
long  run  to  hide  the  existence  of  D.S. 
missiles  from  Soviet  satellite  sensor  tech- 
nology advances.  And,  there  is  the  addi- 
tional, more  immediate  problem  of  pre- 
venting Soviet  agents  based  in  the 
United  States  from  determining  the  pre- 
cise location  of  the  real  missile  among 
all  the  decoys.  It  boggles  the  imagination 
to  think  of  what  sorts  of  security  meas- 
ures will  have  to  be  taken  so  as  to  assure 
no  leakage  of  missile  movements. 

A  third  consideration  which  merits  at- 
tention in  a  discussion  of  MAP  is  the  pos- 
sible responses  it  might  elicit  from  the 
Soviets,  both  offensive  and  defensive. 

Testifying  in  support  of  MAP  develop- 
ment. Gen.  Lew  Allen,  Jr.,  the  Air  FVirce 
Chief  of  Staff,  lauded  the  program  by 
pointing  out  that  it  would  deploy  a 
"great  sponge"  of  targets  in  the  United 
States  that  would  serve  to  "absorb"  the 
Soviet  warheads.  General  Allen's  logic 
is  absurd,  particularly  when  viewed 
through  the  eyes  of  the  millions  of 
Americans  living  west  of  the  Mississippi. 

A  retired  Navy  captain  who  was  a 
member  of  the  so-called  Strat  X  team, 
which  assessed  U.S.  strategic  options  In 
the  1960's  and  discarded  the  MAP  ap- 
proach, has  the  following  to  say  about 
MAP: 

It  is  madness  to  use  United  States  real 
estate  as  a  "great  sponge"  to  absorb  Soviet 
nuclear  we^Mns. 

He  convincingly  argues  that  our  ob- 
jective should  be  to  reduce,  rather  than 
Increase,  the  megatonnage  likely  to  be 
directed  at  the  U.S.  land  mass.  It  is  diffi- 
cult for  me  to  imagine  that.  If  the  Soviets 
were  desperate  enough  to  contemplate 
launching  a  first-strike  attack  against 
U.S.  land-based  ICBM's,  the  Inclusion  of 
a  few  more  silos  into  the  equation  would 
be  sufficient  to  deter  them.  And,  it  is  Im- 
portant to  note  that  the  "great  sponge 
of  targets"  envisioned  by  MAP  just  hap- 
pens to  be  concentrated  in  the  heartland 
of  American  agriculture.  It  has  been  esti- 
mated that  the  total  land  area  required 
for  the  vertical  silos  would  be  equivalent 
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to  an  area  the  size  of  the  State  of  Con- 
necticut. In  the  Immediate  future,  there 
are  sure  to  be  significant  costs  in  terms 
of  distortions  in  land  use  patterns  and 
agricultural  productivity  if  the  MAP 
program  were  to  ever  be  fully  imple- 
mented. Of  more  long-term  concern,  the 
logical  extension  of  the  MAP  strategy 
would  be  to  give  the  Soviets  a  "bonus 
effect"  of  erasing  American  food  produc- 
tion capability  In  the  event  that  an  at- 
tack was  launched. 

In  addition  to  increasing  the  potential 
for  devastation  of  the  U.S.  land  mass, 
MAP  development  could  also  Induce  the 
Soviets  to  dig  more  missile  holes  of  their 
own.  If  that  were  to  happen  critics 
argue,  the  Soviets  could  very  well  suc- 
cumb to  the  temptation  of  filling  up  the 
"dimrniy"  holes  with  real  missiles. 

This  is  a  classic  example  of  the  "boom- 
erang" potential  of  the  MAP  program 
which  I  referred  to  earlier,  since,  if  that 
were  to  happen,  we  would  be  infinitely 
worse  off  than  before  the  program  was 
implemented. 

The  final  question  about  MAP  which 
I  would  like  to  raise  here  today  relates 
to  the  opportunity  costs  involved  in  its 
development.  It  is  estimated  that  the 
vertical  silos  called  for  by  this  program 
will  cost  at  the  very  least  $20  billion. 
As  we  all  have  seen  so  often,  such  esti- 
mates are  invariably  minimum  figures, 
and  we  can  be  fairly  certain  that  the 
final  MAP  price  tag  will  be  much  higher. 
I  believe  in  spending  what  is  necessary  to 
protect  our  country  from  possible  at- 
tack. However.  I  am  opposed  to  com- 
mitting billions  of  dollars  to  weapons 
systems  which  do  not  contribute  to  in- 
creasing our  national  security.  We  should 
not  discount  the  fact  that  our  resources 
are  limited  and  that  a  multl-biUion- 
dollar  commitment  to  MAP  will  neces- 
sitate corresponding  sacrifices  in  other 
vital  defense  areac  and  in  efforts  to  meet 
pressing  domestic  needs.  The  American 
people  deserve  a  meaningful  return  on 
such  a  massive  investment. 

Mr.  Chairman,  I  question  the  logic  of 
this  type  of  a  response  to  the  threat  of 
a  Soviet  first-strike  capability,  if  indeed 
this  threat  is  real.  But,  even  more  im- 
portant, I  question  the  advisability  of 
committing  large  amounts  of  taxpayer 
dollars  to  development  of  a  program 
which  may  well  prove  useless  or  even 
coimterproductive.  Given  the  fact  that 
Indications  are  that  DOD  intends  to  ask 
for  full-scale  funding  for  MAP  in  fiscal 
year  1980,  It  seems  to  me  imperative  that 
we  use  the  upcoming  year  to  thoroughly 
study  and  assess  the  potential  of  MAP. 
In  my  view,  a  decision  to  proceed  with 
MAP'S  system  development  is  of  such 
significance  that  it  should  only  be  made 
after  an  exhaustive  evaluation  process. 
Some  have  advocated,  and  I  strongly 
support,  the  appointment  of  a  high- 
level  commission  charged  with  studying 
all  dimensions  of  the  MAP  proposal. 
Ideally,  this  commission  should  have  a 
diverse  membership  and  draw  on  ex- 
perts in  the  civilian  as  well  as  military 
community.  In  addition  to  exploring  the 
pros  and  cons  of  the  MAP  program  it- 
self, this  commission  should  explore  the 
advisability  of  other  options,  including 
those  concentrating  on  strengthening 
the  other  two- thirds  of  the  Triad. 


Mr.  Chairman,  I  am  convinced  that  an 
open  and  thorough  discussion  of  the 
MAP  system  is  imperative  if  the  United 
States  is  to  best  be  able  to  arrive  at  an 
optimum  solution  to  Mlnuteman  v\xl- 
nerability.  I  am  sure  that  my  colleagues 
will  agree  that  establishment  of  a  com- 
mission is  the  very  least  that  should  be 
done  before  pursuing  a  program  that 
carries  with  it  the  awesome  implications 
for  every  American  that  MAP  does. 

Mr.  Chairman,  in  closing  I  would  like 
to  take  this  opportunity  to  underline 
once  again  that  there  is  something  in  this 
bill  that  should  not  go  unnoticed — that 
is,  an  appropriation  a  $158  million  under 
title  V  of  this  bill  for  advanced  ICBM 
technology.  A  significant  part  of  that 
money  is  to  be  used  for  testing  of  what 
is  called  the  MAP  (multiple  aim  point) 
system  which  is  claimed  by  its  pro- 
ponents to  enhance  the  survivability  of 
our  land-based  ICBM's.  The  Air  Force 
proposes  to  dig  thousands  of  vertical 
silos  between  which  would  be  secretly 
shuttered,  at  a  ratio  of  20  or  25  to  1, 
real  missiles.  The  objective  would  be  to 
make  the  Soviets  uncertain  as  to  the  pre- 
cise location  of  U.S.  land-based  ICBM's 
and  thus  less  likely  to  mount  a  counter- 
force  strike  against  them. 

I  would  just  read  to  the  Members  from 
a  discussion  of  this  matter. 

Dominic  Paolucci,  a  retired  Navy  captain 
who  served  on  the  Strat  X  team  that  as- 
sessed U.S.  strategic  operations  in  the  IQeOs, 
said  the  "shell  game"  deployment  would 
force  the  Soviets  to  target  even  more  of  their 
nuclear  weapons  on  the  American  land 
mass.  •  •  • 

If  the  Soviets  did  not  know  which  of  20 
silos  had  the  missile,  backers  of  the  scheme 
argue,  they  would  have  to  use  at  least  20 
warheads  to  cover  the  field  hiding  the  single 
missile.  •  •  • 

One  attractive  response  to  the  thousands 
of  warheads  the  Soviets  are  putting  on  their 
missiles,  said  Oeneral  Lew  Allen,  would  be 
to  deploy  "a  great  sponge"  of  targets  In  the 
United  States  "to  absorb"  the  Soviet  war- 
heads, making  a  surprise  attack  look  futile 
to  the  Kremlin. 

The  shell-game  deployment  is  being  called 
MAP,  for  Multiple  Aim  Point  system. 

It  is  madness  to  use  United  States  real 
estate  as  "a  great  sponge  to  absorb  Soviet 
nuclear  weapons,"  Paolucci  asserted  In  con- 
testing Allen's  rationale. 

•  •  •  The  MAP  scheme  would  prompt  the 
Soviets  to  aim  20  times  as  many  warheads  at 
the  United  States  as  it  does  now.  •  •  • 

The  objective  ol  our  military  forces  and 
strategy  should  ba  to  reduce  the  weight  of 
any  potential  attack  on  U.S.  real  estate 
rather  than  attracting  even  more,  he 
said. •  •  • 

I  am  concerned  that,  if  this  testing 
program  In  title  V  is  allowed  to  progress 
without  greater  scrutiny,  the  Air  Force 
will  likely  come  forth  with  a  request  for 
full  funding  of  the  MAP  program  next 
year,  the  minimum  price  tag  of  which  Is 
estimated  to  be  |20  billion.  My  concern 
is  that  the  MAP  program  is  gaining  a 
life  of  its  own  without  a  responsible 
effort  being  made  to  evaluate  its  implica- 
tions. 

It  would  be  my  hope  that  the  President 
would  appoint  a  special  commission, 
which  would  include  civilian  as  well  as 
military  experts,  to  look  into  this  pro- 
gram so  that  there  would  be  a  full  spec- 
trum of  Input  on  it  prior  to  a  develop- 
ment decision. 


I  maintain  that  full-scale  development 
of  the  MAP  program  will  not  make  us 
more  secure — especially  not  those  of  us 
living  in  the  Midwestern  and  Western 
regions  of  the  United  States  where  most 
of  the  silos  will  be  dug.  To  me,  a  great 
many  questions  remain  to  be  answered 
before  the  MAP  concept  can  expect  the 
support  of  Congress. 

I  would  like  to  yield  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee.  I  have  talked  with  him  about 
this  matter.  My  understanding  is  that 
there  is  a  feeling  in  the  committee  that 
they  want  to  do  what  seems  to  be  rea- 
sonable and  they  would  not  be  averse, 
at  least  the  chairman  would  not  be 
averse,  to  having  some  outside  participa- 
tion in  evaluating  this  particular  system. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  of  course  the  secu- 
rity of  our  intercontinental  ballistic  mis- 
sile system  is  of  the  greatest  importance 
to  the  survival  of  our  Nation  in  the 
present  world  environment.  Various 
studies  are  underway  and  have  been  im- 
derway  for  years  and  further  studies  are 
being  contemplated.  The  National  Secu- 
rity Council,  the  Joint  Chiefs  of  Staff, 
the  various  military  officers,  and  civilians 
in  the  scientific  community  have  been 
working  on  ways  and  means  to  solve  this 
problem.  Nobody  has  come  up  with  a 
perfect  answer. 

I  think  the  suggestion  of  the  gentle- 
man from  Iowa  (Mr.  Bedell)  about  a 
special  commission  be  considered  for  ap- 
pointment by  the  President  on  the  sub- 
ject might  be  a  good  idea.  This  is  cer- 
tainly a  matter  of  great  importance.  Our 
committee  will  continue  to  do  all  it  can 
to  see  that  we  do  not  take  any  steps  that 
will  be  indefensible  and  not  in  accord- 
ance with  the  defense  needs  of  our 
Nation. 

I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  BEDELL.  I  thank  the  chairman. 

Mr.  SEIBERLINQ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  from  Iowa  (Mr. 
Bedell)  should  be  commended  for  bring- 
ing out  this  very  important  issue  which 
should  be  brought  out  now  before  it  gets 
into  a  multibiUion-doUar  project. 

This  is  not  only  important  from  a  fis- 
cal standpoint  but  also  from  the  stand- 
point of  raising  the  question  now  as  to 
what  we  may  be  letting  ourselves  into  in 
the  ever  increasing  rounds  of  the  nuclear 
arms  race. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent.  Mr.  Bedell  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr  SEIBERLING.  Will  the  gentleman 
continue  to  yield? 

Mr.  BEDELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLINa.  The  irony  of  it  is 
that  we  already  have  the  capacity  to 
wipe  out  every  city  in  Russia  many  times 
over  with  our  nuclear  strike  force,  if  we 
totally  eliminate  the  bombers,  if  we 
totally  eliminate  the  land  based  missiles, 
both  those  in  place  and  the  ones  that  are 
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in  production,  we  still  have  the  ability 
to  wipe  out  every  major  Russian  city 
many  times  over.  So  this  is  a  kind  of 
overkill  that  really  ought  to  be  examined 
in  terms  of  its  necessity  as  well  as  the 
implication  that  the  gentleman  has 
spelled  out  so  well  as  to  our  own  future 
security. 

Mr.  BEDELL.  I  thank  the  gentleman. 

Mr.  Chairman,  I  would  also  point  out 
that  I  think  we  should  not  make  the 
mistake  of  thinking  that  what  we  do  is 
not  going  to  serve  as  an  example  for  the 
Russians  to  do  the  same.  I  would  think 
we  would  be  extremely  uneasy  if  the  Rus- 
sians were  to  put  6.000  missile  sites  in 
Russia  when  we  would  not  be  certain  as 
to  when  they  would  add  missiles  to  those 
missile  sites. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Iowa  be  allowed  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  yielded  his  time  back. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  yield  to  the  gentleman  from 
California  (Mr.  Dellums). 

The  CHAIRMAN.  The  Chair  would  like 
to  point  out  that  the  gentleman  from 
California  (Mr.  Dellums)  could  have 
asked  for  time. 

Mr.  DELLUMS.  The  gentleman  from 
California  is  clearly  aware  of  the  parlia- 
mentary situation.  I  had  asked  that  the 
gentleman  be  given  additional  time  so 
that  I  might  engage  our  colleague  in  a 
colloquy.  I  am  well  aware  of  the  parlia- 
mentary procedure.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
proceed. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  for 
yielding  to  me.  I  would  like  to  ask  the 
gentleman  a  question. 

First  of  all,  I  would  like  to  compliment 
my  di.<!tinguished  colleague,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  .  for  raising 
this  very  important  issue. 

I  think  the  Members  of  the  House 
should  imderstand  that  what  we  are  talk- 
ing about  is  research  and  development 
for  300  land-based  missiles  and  then  the 
construction  of  20  holes  that  we  refer  to 
as  vertical  holes,  per  missile,  meaning 
roughly  6,000  holes  at  the  cost  of  approx- 
imately half  a  million  dollars  per  hole,  an 
incredible  amount  of  money,  to  say  noth- 
ing about  whether  we  need  this  or  not. 

To  me  it  is  a  spinoff  of  the  MX  mobile- 
launched  missile,  but  rather  than  having 
mobile-launched  missiles,  we  have  a  mis- 
sile that  goes  from  hole  to  hole  in  the 
dark  so  that  the  Soviets  cannot  tell 
whether  the  missile  is  in  hole  No.  1, 10, 15. 
or  20. 

The  logic  of  it  escapes  this  particular 
gentleman.  But  it  seems  to  me  we  are 
talking  about  spending  an  incredible 
amount  of  money,  billions  of  dollars,  and 
if  so,  we  ought  to  study  it  as  carefully  as 
possible  and  as  diligently  as  possible  prior 
to  investing  all  the  multibillion  dollars 
into  a  program  that  may  make  no  sense 
and  make  our  security  no  better  and  may 


place  a  great  part  of  this  country  in  seri- 
ous jeopardy. 

I  think  those  Members  who  are  inter- 
ested in  this  matter  might  take  a  look  at 
the  map  which  I  have  and  which  my  dis- 
tinguished colleague  in  the  well  has  to 
determine  where  the  Pentagon  states 
that  these  6,000  holes  can  be  put.  If  they 
are  close  to  your  community,  I  would  as- 
sure you  that  you  would  be  as  excited  as 
we  are  and  as  concerned  as  we  are  about 
stopping  this  madness. 

Mr.  Chairman,  I  would  like  to  applaud 
my  colleague  and  ask  the  gentleman  this 
question:  How  did  they  arrive  at  the  half 
million  dollars  per  hole,  is  the  gentleman 
aware? 

Mr.  BEDELL.  No,  I  am  not.  The  gen- 
tleman may  have  more  access  to  that 
information  than  I.  Yet,  my  experience 
has  been  that  such  estimates  are  likely 
to  be  conservative  figures. 

Mr.  DELLUMS.  It  is  indicated,  as  I 
gather,  that  each  vertical  hole  is 
equipped  with  these  look-alike  monster 
dummy  missiles  and  that  the  inclusion 
cf  both  of  those  combined  factors  equal 
a  half  million  dollars  in  cost  at  this  par- 
ticular moment.  Down  the  road  that  cost 
may  be  even  greater. 

Again,  Mr.  Chairman,  I  would  applaud 
my  colleague  for  raising  this  issue  and 
for  making  legislative  history  so  that  the 
American  people  are  aware  of  what  we 
are  attempting  to  do  and  that  we  might 
end  up  with  a  $20  billion,  $30  billion,  or 
perhaps  even  a  $50  billion  program 
which  I  do  not  believe  we  can  afford,  and 
I  do  not  think  we  want  it. 

Mr.  Chairman,  I  thank  my  colleague 
for  rendering  a  great  service,  and  I  am 
deeply  appreciative  to  the  chairman  for 
suggesting  that  we  ought  to  study  this 
matter. 

At  this  point  I  would  suggest  it  is 
madness. 

Mr.  SEIBERLING.  Mr.  Chairman, 
last  year  at  this  time  the  Air  Force  wsis 
still  promoting  the  idea  of  thousands  of 
miles  of  tunnels  in  which  they  would 
move  these  missiles  back  and  forth,  imtil 
someone  finally  woke  up  to  the  fact  that 
one  atomic  warhead  exploding  at  any 
"  point  on  one  of  those  tunnels  would 
wipe  out  everything  in  the  tunnels  for 
miles  in  either  direction. 

This  is  the  latest  idea  that  they  have 
come  up  with.  Next  year  it  will  be  some- 
thing else,  I  imagine. 

Mr.  Chairman,  if  this  chows  anything. 
it  shows  the  desperate  urgency  of  find- 
ing ways  to  put  a  freeze  on  the  tech- 
nological weapons  race.  We  ought  to  be 
focusing  on  how  to  make  the  problem 
of  arms  control  more  simple  instead  of 
complicating  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I  agree 
with  my  colleague,  the  gentleman  from 
Ohio. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Reseakcr,  Developmznt,  Tbst,  and  Evai.t;a- 
TiON,  A»  Force 

(□fCLTTDlNG  TRANSFEK   OF  FUNDS) 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  faclU- 
ties  and  equipment,  as  authorized  by  law; 
$4,186,540,000,    and    In    addition.    98,800,000 


which  shall  be  derived  by  transfer  from 
"Research.  Development.  Test,  and  Evalua- 
tion, Air  Force,  1978/1979",  to  remain  avail- 
able for  obligation  until  September  30,  1980. 

AMOENDHENT    OrTEKED    BT    MX.    MAHON 

Mr.  MAHON.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   tilr.   Mabon:    On 

page  25.  in  line  18,  strike  out  "84,186.- 
540,000  "  and  Insert  In  lieu  thereof  "84.155.- 
700.000". 

Mr.  MAHON.  Mr.  Chairman,  thta 
amendment  is  designed  to  bring  the  ap- 
propriation bill  in  line  with  the  author- 
ization bill. 

I  know  of  no  opposition  to  it.  and  I  ask 
for  a  vote. 

The  CHAIRMAN.  The  queston  is  oa 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Maron)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  Vm 
GENERAL  PROVISIONS 
Sec.  801.  No  part  of  any  appropriation  con- 
tained m  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

AMENDMENT    OFFERED    BT    MR.    ASKBROCK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  28,  after  line  2  insert  new  s^tion  801 
and  renumber  subsequent  sections,  as  fol- 
lows: 

Sec.  801.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  In  con- 
nection with  the  demilitarization  of  any 
arms  as  advertised  by  the  Department  of 
Defense,  Defense  Logistics  Agency  sale  num- 
ber 31-8118  issued  January  24,  1978,  and  listed 
as  no  longer  needed  by  the  Federal  Govern- 
ment. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  is  very  clear  and  very 
straight  forward.  Its  intent  is  to  prevent 
the  demilitarization  of  arms  by  the  Sec- 
retary of  Army  and  the  Defense  Depart- 
ment. My  remarks  on  this  subject  ap- 
peared in  the  Congressional  Recofd  on 
August  1  of  this  year  on  page  23810  and 
this  issue  was  noted  in  my  letter  to  my 
colleagues  on  August  2. 

Yesterday,  an  amendment  which 
would  have  required  the  sale  of  arms  to 
qualified  citizens  and  for  qualified  pro- 
grams was  ruled  out  of  order.  I  wish  it 
were  possible  under  the  parliamentary 
situation  to  require  the  Secretary  of 
Army  to  sell  as  many  as  2,600  weapons 
per  year  instead  of  their  projected  300 
to  600. 

This  amendment  will  be  more  than 
half  a  loaf,  however.  If  the  Defense  De- 
partment which  has  been  pressured  by 
outside  groups  and  individuals  to  curtail 
the  civilian  marksmanship  program  can 
be  prohibited  by  my  amendment  from 
destroying  the  weapons  we  will  at  least 
be  in  a  position  to  provide  for  sale  of 
these  weapons  at  a  future  time.  Ob- 
viously, if  weapons  are  scrapped  it 
would  make  no  difference  in  the  future 
to  have  a  change  of  policy  because  they 
would  be  gone.  For  now,  if  we  can  at  least 
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get  these  valuable  weapons  preserved  in 
a  warehouse  we  will  have  won  the  big- 
gest part  of  the  battle. 

I  urge  my  colleagues  to  support  this 
amendment  and  to  join  our  effort  to  pre- 
vent the  curtailment  of  the  civilian 
marksmanship  program.  It  is  a  vital  part 
of  our  defense  and  the  work  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice  should  proceed  with  its  valued 
work  unencumbered  by  back  door  efforts 
to  dry  up  the  supply  of  surplus  weapons. 
This  amendment  will  do  just  that. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

As  I  understand  the  gentleman's 
amendment,  he  proposes  to  block  the  sale 
proposed  for  military  rifles  which  were 
considered  no  longer  serviceable.  He  pro- 
poses to  block  that  sale  for  junk;  is  that 
correct? 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague,  the  gentleman  from  Florida, 
he  is  correct.  Our  original  amendment 
would  have  required  the  Department  of 
Defense  to  continue  the  marksmanship 
program,  to  continue  to  offer  surplus 
firearms  for  the  public  for  sale.  That  was 
the  part  that  was  considered  to  exceed 
the  authority  of  an  amendment  of  this 
type,  so  the  retrenched  amendment 
merely  indicates  a  limitation  on  the  ap- 
propriations bill  to  prevent  the  payment 
of  salaries  or  expenses  for  the  demili- 
tarization of  arms  which  has  been  pro- 
posed within  the  Department  of  Defense. 

Mr.  SIKES.  If  my  distinguished  col- 
league will  yield,  further.  I  am  fully  in 
accord  with  what  he  seeks  to  do.  The 
House  has  already  voted  on  this  question 
in  connection  with  other  bills  and  voted 
overwhelmingly  to  support  the  position 
which  the  gentleman  is  now  taking. 

Mr.  ASHBROOK.  I  would  say  the 
gentleman  is  absolutely  correct.  That  is 
why  I  did  not  endeavor  to  take  5  min- 
utes. I  know  the  Members  are  apprised 
of  the  previous  actions  and  have  sup- 
ported the  civilian  marksmanship  pro- 
gram which  is  based  to  a  large  degree 
on  the  continuation  of  the  sale  of  surplus 
weapons. 

Mr.  SIKES.  Mr.  Chairman,  I  support 
the  efforts  of  the  distinguished  gentle- 
man from  Ohio,  Mr.  Ashbrook  to  insure 
a  sound  and  workable  program  for  deal- 
ing with  surplus  or  unserviceable  Gov- 
ernment weapons.  I  would  hope  that  we 
can  go  further  and  develop  a  realistic 
and  workable  program  for  disposing  of 
those  weapons  at  a  reasonable  price. 

Let  us  try  to  get  away  from  the  emo- 
tional aspects  of  anti-gun  arguments  and 
appeals  to  deny  weapons  to  private  citi- 
zens and  let  us  look  at  the  simple  facts  of 
this  case.  Sales  of  certain  types  of  sur- 
plus weapons  are  authorized  by  law  un- 
der careful  supervision  to  responsible 
citizens  or  they  may  be  sold  for  scrap. 
Some  of  course,  are  made  available  to 
friendly  countries  for  their  own  Armed 
Forces.  I  feel  there  should  be  limitations 
on  the  sale  of  surplus  weapons  for  scrap 
which  present  law  does  not  provide.  We 
should  not  force  the  continued  storage 
of  weapons  for  which  there  is  no  present 


use  and  which.  In  some  cases,  are  simply 
rusting  away.  But  we  need  a  procedure 
by  which  these  weapons  can  be  rehabil- 
itated and  sold  for  a  realistic  return. 

This  concern  has  been  generated  be- 
cause several  months  ago  the  Depart- 
ment of  the  Army  proposed  to  sell  for 
scrap  290,000  M-1  rifles  of  World  War  II 
vintage.  These  weapons  are  not  com- 
parable to  the  light-weight,  semi-auto- 
matic or  fully  automatic  rifles  now  in  use 
by  the  forces  of  most  nations  that  can 
afford  modern  weapons.  However,  the 
M-1  rifle  is  basically  an  excellent  weapon 
which  is  still  in  use  in  the  Armed  Forces 
of  many  countries  and  still  in  demand 
for  its  durability,  accuracy,  and  for  its 
dependability. 

The  rifles  which  were  offered  for  scrap 
were  not  considered  serviceable  for  army 
requirements.  Some  of  us  in  Congress 
were  disturbed  by  the  implications  of 
the  situation  where  such  a  large  number 
of  weapons  would  be  bid  off  for  scrap — 
probably  bringing  about  $2  each.  We 
asked  that  the  sales  be  withheld.  The 
Secretary  of  the  Army  has  been  fully 
cooperative  in  this  matter  and  the  dis- 
posal of  the  weapons  is  still  undeter- 
mined. 

Upon  examination,  it  was  found  that 
a  majority  of  the  rifles  could  be  restored 
to  full  usefuless  through  adjustments  or 
reflnishing  or  by  replacing  a  few  parts, 
most  of  them  minor  in  cost.  If  that  were 
done,  the  same  weapons  which  would 
probably  bring  $2  each  for  scrap,  would 
be  worth  $100  to  $150  on  today's  market. 
If  they  were  purchased  new  todav.  the 
cost  would  be  $250  to  $300. 

Those  same  rifles,  once  refurbished, 
could  only  be  sold  to  private  individuals 
through  recognized  gun  clubs  which  are 
carefuUy  screened  and  only  to  citizens 
who  are  proflcient  in  the  use  of  weapons 
and  who  have  no  criminal  record.  This 
is  a  sound  procedure.  More  importantly, 
they  could  also  be  made  available  to 
friendly  countries  who  want  our  help  in 
bolstering  their  own  forces  to  repell  in- 
vasion or  Communist  aggression  from 
within.  We  should  welcome  the  oppor- 
tunity to  realize  a  gain  from  the  disposal 
of  the  weapons  for  legitimate  purposes 
and  under  legal  procedure.  We  should 
not  encourage  scrapping  of  useful  weap- 
ons nor  should  we  require  that  they 
simply  continue  to  rust  away  in  Ctovem- 
ment  warehouses. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Sec.  823.  No  part  of  any  appropriation  con- 
tained In  this  Act,  except  for  small  pur- 
chases In  amounts  not  exceeding  $10,000, 
shall  be  available  for  the  procurement  of  any 
article  of  food,  clothing,  cotton,  woven  silk 
or  woven  silk  blends,  spun  silk  yarn  for  car- 
tridge cloth,  synthetic  fabric  or  coated 
synthetic  fabric,  or  wool  (whether  In  the 
form  of  fiber  or  yarn  or  contained  In  fabrics, 
materials,  or  manufactured  articles),  or 
specialty  metals  Including  stainless  steel  flat- 
ware, not  grown,  reprocessed,  reused,  or 
produced  In  the  Uhlted  States  or  Its  posses- 
sions, except  to  the  extent  that  the  Secretary 
of  the  Department  concerned  shall  determine 
that  a  satisfactory  quality  and  sufficient 
quantity  of  any  articles  of  food  or  clothing 
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or  any  form  of  cotton,  woven  silk  and  woven 
silk  blends,  spun  silk  yarn  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
wool,  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused,  or 
produced  In  the  United  States  or  Its  posses- 
Ions  cannot  be  procured  as  and  when  needed 
at  United  States  market  prices  and  except 
procurements  outsldie  the  United  States  In 
support  of  combat  operations,  procurements 
by  vessels  In  foreign  waters,  and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto :  Provided,  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  metals 
or  chemical  warfare  protective  clothing  pro- 
duced outside  the  United  States  or  Its  pos- 
sessions when  such  procurement  Is  necessary 
to  comply  with  agreements  with  foreign  gov- 
ernments requiring  the  United  States  to 
purchase  supplies  from  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  States  Government  or  United  States 
firms  under  approved  programs  serving  de- 
fense requirements  ©r  where  such  procure- 
ment Is  necessary  In  furtherance  of  the 
standardization  and  InterooerablUty  of 
equipment  requirements  within  NATO  so 
long  as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the 
requirements  of  section  36  of  the  Arms  Ex- 
port Control  Act  and  with  section  814  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1976 :  Provided  further.  That 
nothing  herein  shall  preclude  the  procure- 
ment of  foods  manufactured  or  processed  in 
the  United  States  or  Its  possessions :  Provided 
further.  That  no  funds  herein  appropriated 
shall  be  used  for  the  payment  of  a  price 
differential  on  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tions: Provided  further.  That  none  of  the 
funds  appropriated  In  this  Act  shall  be  used 
except  that,  so  far  as  practicable,  all  con- 
tracts shall  be  awarded  on  a  formally  adver- 
tised competitive  bid  basis  to  the  lowest 
responsible  bidder. 

AMENDMENT     OEFEtED     BY     MR.     HOWARD 

Mr.  HOWARD.  Mr.  Chairman.  I  offer 
an  amendment.  The  Clerk  read  as 
follows : 

Amendment  offered  by  Mr.  Howard:  Page 
42,  beginning  on  lino  3,  strike  out  "That  no 
funds"  and  all  that  follows  through  "dislo- 
cations" on  line  C,  and  Insert  In  lieu  thereof 
the  following: 

That  no  more  than  10  percent  of  the  funds 
appropriated  In  this  Act  and  to  be  used  for 
payments  under  contracts  shall  be  used  for 
payments  under  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tions. 

Mr.  HOWARD.  Mr.  Chairman,  since 
the  time  of  the  Korean  conflict,  it  has 
been  a  policy  of  the  Federal  Govern- 
ment to  give  preference  on  the  bidding 
of  some  Federal  contracts  to  Arms 
located  in  the  areas  of  high  unemploy- 
ment. An  Executive  order,  issued  by 
President  Truman  In  February  of  1952. 
known  as  Defense  Manpower  Policy 
No.  4,  gave  procurement  officials  the 
authority  to  restrict  the  bidding  on  some 
Federal  contracts  to  firms  located  in 
areas  of  labor  surplus. 

Clearly,  the  intent  of  this  policy  was 
to  insure  that  our  Nation's  defense  needs 
were  met.  It  was  determined  this  could 
best  be  accomplished  by  insuring  that 
we  had  a  minimal  amount  of  idle  man- 
power and  machinery.  Thus,  26  years 
ago,  the  concept  of  "targeting"  some 
Federal  contracts  to  a  particular  class 
of  suppliers  to  fulfill  an  essential  na- 
tional goal  became  part  of  U.S.  policy. 
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Despite  the  original  intent  of  Defense 
Manpower  Policy  No.  4,  a  second  objec- 
tive of  this  policy  soon  emerged.  Implied 
in  the  wording  of  the  policy  was  the 
Government's  commitment  to  combating 
pockets  of  excessive  unemployment  by 
targeting  some  Federal  contracts  to 
firms  in  these  areas.  Yet,  before  this 
policy  could  ever  become  operative,  an 
amendment  was  attached  to  the  defense 
appropriations  bill  which,  in  effect, 
doomed  this  policy  to  exist  in  name  only. 

The  provision  which  this  amendment 
would  alter  states  that  "No  funds  herein 
appropriated  shall  be  used  for  the  pay- 
ment of  a  price  differential  on  contracts 
hereafter  made  for  the  purpose  of  reUev- 
ing  economic  dislocations." 

President  Carter  has  stated  his  com- 
mitment to  the  relief  of  high  unemploy- 
ment, which  is  a  chronic  problem  in  our 
Nation  today.  The  central  theme  of  his 
proposals  in  the  urban  policy  statement 
issued  in  March  of  this  year  is  the  use 
of  Federal  funds  to  induce  private -sector 
investment  in  our  distressed  areas.  The 
President  has  stated  his  commitment  to 
"target"  Federal  procurement  contracts 
and  Federal  facilities  to  areas  of  high 
unemployment. 

Last  year,  the  Department  of  Defense 
purchased  goods  and  services  in  the 
amount  of  approximately  $60  billion.  Of 
this  huge  sum,  less  than  one-fifth  of  1 
percent  was  targeted  to  firms  in  labor 
surplus  areas.  The  justification  for  the 
limited  use  of  Defense  Manpower  Policy 
No.  4,  given  by  DOD  procurement  offi- 
cials, is  the  existence  of  the  Maybank 
provision.  The  amendment  I  am  offer- 
ing today  revises  this  prohibition.  It 
would  require  that  the  Defense  Depart- 
ment be  assured  of  paying  only  a  reason- 
able price — defined  as  the  lower  or  low- 
est of  at  least  two  responsible  bids. 

The  Congress  has  wrestled  with  this 
dilemma  in  the  past,  and  whether  we 
considered  the  small  business  set-aside 
program,  the  8(A)  program,  or  the  Buy 
America  Act,  we  have  continually  per- 
mitted the  payment  of  reasonable  price 
differentials  to  achieve  vital  national 
goals. 

Each  week  we  delay  the  resolution  of 
this  debate  concerning  the  Govern- 
ment's policy  toward  firms  located  in 
high  unemployment  areas,  the  Federal 
Government  spends  another  billion  dol- 
lars purchasing  goods  and  services  with 
little  or  no  preference  to  firms  in  areas 
of  labor  surplus. 

Government  research  has  indicated 
that  by  restricting  the  bidding  of  con- 
tracts to  firms  in  labor  surplus  areas,  a 
price  differential  of  about  1  percent  may 
result.  Assuming  that  the  Defense  De- 
partment "targets"  a  biUion  dollars 
worth  of  contracts  to  firms  in  economi- 
cally distressed  areas,  a  1  percent  price 
differential  means  that  the  added  cost 
to  the  Government  is  $10  million.  Yet 
look  at  what  this  $10  million  investment 
yields,  it  yields  a  billion  dollars  worth 
of  private  sector  eocnomic  activity  in 
our  most  economically  depressed  areas. 
Certainly  no  other  Government  program 
yields  such  a  high  rate  of  return  on 
any  investment. 


We  have,  Mr.  Chairman,  located  at  the 
minority  and  majority  desks  a  booklet 
stating  the  areas  in  the  country  that 
would  be  affected  by  this  immediately 
in  a  positive  manner,  and  we  also  know 
that  the  areas  where  unemployment  is 
low  would  benefit  because  we  know  that 
1  percent  unemployment  in  this  coun- 
try costs  the  rest  of  us  $16  biUion.  So 
by  not  having  this  amendment  adopted, 
we  are  working  to  the  detriment  of  all 
the  areas  in  the  coimtry  with  high  un- 
employment or  with  low  unemployment. 
I  would  hope  that  the  Members  will 
look  at  these  areas  to  find  out  where 
in  their  States  or  their  districts  this 
may  have  an  immediate  beneficial  effect. 

Furthermore,  there  is  reason  to  be- 
lieve that  the  actual  cost  to  the  Federal 
Government  will  be  less,  as  a  resulting 
reduction  in  the  demand  for  income 
maintenance  programs  takes  place. 
These  are  programs  that  everyone  pays 
for,  programs  such  as  food  stamps,  wel- 
fare, and  unemployment  benefits.  These 
will  surely  accompanying  targeted  Fed- 
eral contracts. 

This  program  is  immediate,  inexpen- 
sive, and  worthy  of  the  full  support  of 
the  Congress  since  unemployment,  as  we 
know,  wherever  it  exists  in  the  Nation, 
puts  a  strain  on  the  economy  of  the  en- 
tire country. 

Since  the  money  appropriated  in  this 
bill  is  going  to  be  spent  anyway,  regard- 
less of  the  outcome  of  this  amend- 
ment, I  would  urge  the  Members  to  join 
in  allowing  the  Department  of  De- 
fense— and  this  is  only  allowing,  not 
demanding  or  not  mandating — to  direct 
some  of  this  spending,  up  to  10  percent, 
to  go  toward  relieving  the  serious  prob- 
lem of  unemployment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  expired. 

<On  request  of  Mr.  Flood,  and  by 
unanimous  consent,  Mr.  Howard  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  FLOOD.  Mr.  Chairman.  I  would 
like  to  compliment  the  gentleman  from 
New  Jersey  (Mr.  Howard)  on  his 
presentation. 

For  many  years  we  have  gone  through 
this  very,  very  same  problem.  I  know 
the  gentleman's  area,  he  knows  mine, 
and  I  am  delighted  to  support  him. 

Mr.  Chairman,  I  support  this  amend- 
ment because  in  so  doing  we  are  sup- 
porting a  program  that  will  save  at  least 
several  hundred  million  dollars. 

Clearly,  the  sector  of  our  economy  that 
needs  the  most  assistance  in  labor  sur- 
plus areas  and  the  small  business  firms 
located  in  those  areas. 

This  set-aside  program  is  designed  and 
aimed  at  fighting  the  unemployment 
problem,  a  problem  that  the  Federal 
Government  has  not  yet  solved.  The  rec- 
ord shows  that  small  business  firms 
throughout  the  Nation  are  the  best 
source  for  the  creation  of  new  jobs.  Dur- 
ing the  past  several  years  some  90  per- 


cent of  all  new  non-government  Jobs 
came  from  small  businesses,  not  large. 

Therefore,  we  should  target  small  busi- 
nesses m  our  effort  to  reduce  unemploy- 
ment. It  will  help  everyone  because  it 
will  allow  the  Government  to  reduce  tm- 
employment  and  the  Federal  costs  re- 
lated to  unemployment  while  at  the  same 
time  procuring  the  goods  and  services 
it  needs. 

The  benef  ts  of  a  labor  siuiilus  area 
set-aside  policy  during  a  1-year  period 
were  recently  released  and  it  showed 
that  nearly  11.000  new  jobs  were  created, 
nearly  $8  million  in  new  State  income 
taxes  were  generated,  a  like  amount  in 
new  Federal  income  taxes,  nearly  $13 
million  in  imemployment  payments  were 
saved,  and  some  $18  mlUion  in  Federal 
transfer  payments  were  not  reqxiired. 

We  should  not  permit  any  obstruction 
of  this  set-aside  poUcy  by  contracting 
officers  in  the  executive  department.  The 
congressional  intent  should  not  be  short 
circuited  because  much  depends  upon 
this  program  being  properly  adminis- 
tered and  implemented  in  all  areas  where 
it  is  ne?ded. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

We  do  know  there  have  been  times 
when  this  provision  has  passed  both 
Houses,  and  it  has  already  gone  to  the 
White  House.  The  gentleman  from  Min- 
nesota <Mr.  Oberstar)  may  speak  later 
on  that  particular  aspect  of  the  history 
of  this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  just  want  to  be  clear  on 
what  the  gentleman  is  doing  by  this 
amendment. 

First,  the  gentleman  would  remove  the 
prohibition  on  paying  price  differentials? 

Mr.  HOWARD.  That  is  the  basis  of  the 
entire  removal  of  the  Maybank  provi- 
sion. The  gentleman  is  correct. 

Mr.  EDWARDS  of  Alabama.  Second, 
the  gentleman  would  provide  for  a  limi- 
tation of  no  more  than  10  percent  of  the 
money  available  for  contracts  to  be  used 
in  areas  affected  by  economic  disloca- 
tion? 

Mr.  HOWARD.  Right.  This  would  say 
that  no  more  than  10  percent  would  be 
available,  and  it  does  not  mean  it  must 
be  10  percent;  it  could  be  much  less  than 
10  percent.  That  is  up  to  DOD,  and  this 
would  have  nothing  to  do  with  nego- 
tiated contracts  or  agreements  where  the 
military  has  a  definite  provider  of  a  vi- 
tal piece  of  equipment  or  machinery  for 
defense.  That  would  not  be  involved  at 
all.  What  we  are  talking  about  basically 
is  general  procurement.  We  are  talking 
about  buying  uniforms,  bedding,  under- 
wear, socks,  and  such  things. 

Mr.  EDWARDS  of  Alabama.  Would 
the  Department  of  Defense,  then,  under 
the  old  restrictions  of  the  manpower  pol- 
icy be  required  to  give  a  differential? 

Mr.  HOWARD.  As  I  understand  it.  it 
could  give  a  differential.  It  is  not  re- 
quired, but  they  could  give  it  only  up  to 
10  percent.  It  is  not  required,  and,  of 
course,  there  are  many  other  provisions 
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In  this  that  would  permit  the  Depart- 
ment of  Defense  to  say,  "We  may  not  do 
It  In  tills  Instance  because  of  an  unrea- 
sonable price  differential"  or  because  of 
the  fact  that  they  do  not  have  at  least 
two  reasonable  bidders,  and  so  forth. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  expired. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  Defense  Depart- 
ment has  probably  the  greatest  potential 
for  impact  on  the  Nation's  economy  of 
any  Government  agency.  With  a  $60  bil- 
lion shopping  list  and  a  checkbook  to 
match.  DOD  can  reduce  joblessness  In 
high  unemployment  areas  and  stimulate 
economies  in  lagging  areas  of  the  coun- 
try. They  can.  but  they  have  not,  be- 
cause neither  the  Congress  nor  the  Presi- 
dent has  directed  the  military  to  put  its 
purchasing  power  where  it  will  do  the 
most  good,  where  we  can  get  a  2-for-l 
effect  of  buying  military  goods  and  serv- 
ives  which  are  needed,  getting  them 
delivered  on  time,  meeting  specifications, 
and  contributing  to  the  national  eco- 
nomic policy  goals  of  reducing  unem- 
ployment and  stimulating  growth  in 
areas  of  high,  persistent,  chronic  unem- 
ployment. 

On  the  one  hand.  Congress  has,  as  a 
matter  of  national  policy,  created  a  whole 
array  of  economic  stimulus  agencies:  the 
Economic  Development  Administration 
in  the  Department  of  Commerce;  the 
title  V  Regional  Economic  Commissions; 
the  Appalachian  Regional  Commission; 
Farmers  Home  Administration,  all  of 
which  provide  grants  and  loans  to  areas 
of  high,  persistent  unemployment,  where 
we  have  attempted  as  a  matter  of  na- 
tional policy  to  create  jobs  and  stimulate 
the  local  economies. 

On  the  other  hand,  we  have  a  shopping 
list  of  $60  billion  in  military  goods  and 
services,  an  enormous  economic  Impact 
tool;  goods  and  services  the  Government 
needs,  in  any  event;  more  In  1  year's 
appropriation  than  has  been  appropri- 
ated for  all  of  these  other  economic  de- 
velopment agencies  in  10  years,  and  we 
are  not  using  that  tool. 

This  economic  weapon  could  be  used. 
I  think,  with  greater  effectiveness  for  a 
positive  purpose  probably  than  all  of  the 
other  efforts  that  we  have  made  In  the 
civilian  sector  of  the  economy. 

All  we  need  to  do  is  to  adopt  the 
amendment  offered  by  the  gentleman 
from  New  Jersey,  which  will  allow  tar- 
geting of  those  funds  to  those  areas  of 
economic  distress. 

This  Is  not  the  first  time  this  effort 
has  been  made.  Back  in  1963.  Senator 
Hubert  Humphrey  and  my  predecessor. 
Congressman  John  Blatnik.  went  toDe- 
fense  Secretary  McNamara  with  a  very 
similar  proposal,  discussed  It  and  laid 
out  the  arguments.  He  sympathized  with 
them,  but  he  said.  "I  do  not  have  the  au- 
thority to  make  that  decision.  It  has  to 
be  made  on  higher  authority  than  mine." 
That  authority  was  President  John  P. 
Kermedy.  So  they  arranged  a  meeting 
with  President  Kennedy.  ITiey  carefully 
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researched  their  case  and  had  their  docu- 
mentation all  laid  out.  The  meeting  was 
scheduled  for  November  24.  1963.  or 
thereabouts,  at  the  White  House.  Of 
course,  the  awful  event  of  November  22 
prevented  that  meeting  and,  in  the  whirl 
of  events  that  followed,  the  effort  was 
sidetracked.  It  is  not  too  late  now  to  at- 
tempt to  revive  this  effort  to  make  DMP- 
4  a  meaningful,  effective  tool  of  creat- 
ing jobs  in  high  economic  chronic  dis- 
tress areas  and  doing  more  with  this 
economic  tool  than  we  have  imtil  now. 

We  need  the  goods  and  services  any- 
way, and  I  say  let  us  use  that  purchas- 
ing power  for  far  greater  good  and 
peaceful  effect  in  this  country  than  we 
could  do  with  all  of  the  bombs  and  other 
weaponry  that  are  in  this  defense  pro- 
curement bill. 

Mr.  Chairman,  I  urge  the  support  of 
the  very  responsible,  very  simple  very 
reasonable  amendment  that  the  gentle- 
man is  offering,  in  an  effort  to  help  those 
areas  of  the  country  which  really  need 
economic  help  with  this  tremendous  po- 
tential tool  that  we  have. 

Mr.  EDWARDB  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  am  concerned  about 
this  amendment.  I  inquired  of  the  gen- 
tleman from  New  Jersey  a  moment  ago 
as  to  what  the  real  intent  was.  First  of 
all.  it  does  remove  the  prohibition  on  the 
price  differential,  and  it  does  in  fact  put 
a  ceiling  of  10  percent  on  contract  money 
that  can  be  used  In  areas  of  dislocation. 
And  that  is  a  celling  without  a  whole 
lot  of  meaning  right  now,  because  there 
really  is  not  too  much  going  into  dis- 
located areas,  if  I  understand  the  re- 
marks of  the  gentleman  from  New  Jer- 
sey. 

We  have  heard  it  said  several  times 
today  that  this  is  the  highest  appropri- 
ations bill,  the  largest  appropriations  bill 
that  has  ever  been  brought  to  the  Con- 
gress in  the  history  of  this  country.  And 
if  you  want  the  numbers  to  continue  to 
grow  in  unreasonable  proportions,  then 
you  start  allowing  the  payment  of  dif- 
ferentials for  work  done  under  this  de- 
fense bill.  It  would  be  foolhardy,  I  think, 
to  remove  the  Maybank  amendment 
from  the  law.  The  Defense  Department 
today  can  place  contracts  in  areas  of 
that  country  that  are  in  need. 

There  is  no  reason  why  they  should 
have  to  pay  more  in  those  areas  of  eco- 
nomic distress  than  they  pay  in  any 
other  part  of  the  country.  They  have 
the  right,  they  are  able  and  they,  in  fact, 
do— perhaps  not  enough— but  they  in 
fact  do  put  work  Into  those  kinds  of 
areas.  Now,  to  remove  that  prohibition, 
I  think,  is  one  of  the  quickest  ways  we 
can  kill  off  the  adequate  defense  of  this 
country  because  if  this  bill  continues  to 
grow  not  only  for  needs  for  defense  pur- 
poses, but  continues  to  grow  from  arti- 
ficial reasons,  then  we  are  going  to  find 
some  limitations  being  put  on  the  spend- 
ing for  defense  in  this  country.  The  net 
effect  Is  going  to  be  real  damage  to  the 
needs  of  our  defense  in  this  Nation. 

So,  I  think  that  we  should  stick  with 
the  competitive  system.  We  should  stick 


with  the  ability  of  the  Defense  Depart- 
ment to  place  contracts  in  certain  areas 
where  there  is  great  need,  but  It  would 
be  most  unfortunate,  in  my  view,  to  re- 
move the  prohibition  against  paying 
higher  prices  for  work  done  than  the  De- 
fense Department  could  get  done  some- 
where else  under  competitive  bids. 

Mr.  HOWARD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
just  like  to  state,  concerning  the  gentle- 
man's comment,  that  the  bill  itself  will 
not  grow  if  this  amendment  is  adopted. 
There  would  not  be  additional  money 
added  to  this  appropriation  bill  should 
the  amendment  be  adopted,  and  certainly 
we  could  expect  that  there  would  be  a 
reasonable  amount  of  competition  for 
these  contracts,  as  there  is  at  the  pres- 
ent time.  Something  like  260  congres- 
sional districts  in  the  United  States,  well 
over  half  the  United  States,  would  be 
competing  for  these  contracts. 

So,  I  do  not  imagine  that  there  would 
be  any  great  differential  in  the  prices 
paid.  If  we  look  at  the  entire  picture,  we 
will  probably  be  saving  on  the  entire 
economy  of  this  country,  actually  saving 
money,  because  we  would  be  saving  on 
money  that  the  Federal  Government  does 
pay  now  because  these  areas  are  in  high 
labor  surplus  areas.  3o,  I  certainly  agree 
with  the  gentleman  that  I  would  not 
want  to  see  us  add  something  that  would 
provide  for  an  abnormal  growth  In  the 
appropriation  bill  now,  because,  as  the 
gentleman  stated,  due  to  the  defense 
needs  we  certainly  do  have  a  large 
enough  appropriation  now.  This  amend- 
ment would  not  alter  that  at  all. 

Mr.  EDWARDS  of  Alabama.  With  all 
due  respect,  I  do  not  agree  that  we  can 
assume  that  there  will  be  no  growth  or 
increased  costs  because  of  the  differen- 
tial. The  truth  is — at  least  it  is  my  view — 
that  if  we  remove  this  prohibition  the 
differential  will  begin  to  creep  in.  There 
is  one  further  point:  I  would  not  suggest 
that  this  bill  would  grow  or  that  the  dif- 
ferential will  cause  any  of  the  bill  to 
grow.  What  the  differential  will  cause  is 
the  inability  to  buy  as  much  in  the  future 
for  the  same  dollar  if  we  are  paying  more 
in  differentials. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(By  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Alabama.  So,  if  we 
are  buying  less  for  our  dollar,  the  only 
way  we  are  going  to  be  able  to  buy  what 
we  need  is  to  appropriate  more  dollars. 
So,  the  net  effect  of  It  will  be  that  the 
bill  will  grow. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
just  want  to  ask  if  this  is  not  so:  Under 
this  approach,  what  is  defined  ae  a  labor 
surplus  area  depends  upon  statistics  of 
the  Labor  Department.  It  does  not  neces- 
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sarily  mean  it  is  harder  to  secure  a  job 
there,  because  the  labor  statistics  are 
based  upon  the  people  that  are  now  un- 
employed who  at  one  time  had  jobs.  In 
the  inner  cities  and  rural  areas  of  this 
country,  we  have  tens  of  thousands  of 
people  who  never  had  any  job  and  who 
do  not  appropriately  show  up  as  unem- 
ployed. It  may  be  harder  to  get  a  job 
there  than  it  is  in  some  of  these  labor 
surplus  areas. 

It  is  very  unfair.  What  they  are  really 
saying  is.  "Take  the  job  away  from  the 
areas  where  they  have  never  had  a 
chance  to  be  employed,  and  give  prefer- 
ence to  those  areas  lucky  enough  to  have 
had  jobs."  So.  it  is  really  discriminating 
and  unfair  to  the  areas  where  they  have 
never  had  an  opportunity  to  have  a  job. 

Mr.  EDWARDS  of  Alabama.  And  if 
that  is  unfair,  then  it  becomes  more  un- 
fair with  the  gentleman's  amendment. 

Mr.  MAHON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  very  serious 
proposal.  It  could  signal  a  major  change 
in  defense  procurement  and  in  defense 
expenditures.  I  am  reluctant  to  oppose 
my  esteemed  friend,  for  whom  I  have 
the  greatest  admiration,  the  gentleman 
from  New  Jersey  (Mr.  Howard),  but  I 
am  compelled  to  do  so. 

There  used  to  be  a  man  in  the  Senate, 
Senator  Maybank  from  South  Carolina. 
He  is  the  man  who  proposed  the  May- 
bank  amendment.  The  Maybank  amend- 
ment, as  shown  on  page  42  of  the  bill,  is 
as  follows : 

Provided  further.  That  no  funds  herein 
appropriated  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations  .  .  . 

So  we  have  clung  to  that  view  through 
the  years.  It  seems  to  me  to  be  very,  very 
important  that  we  not  make  a  relief  pro- 
gram out  of  the  defense  appropriation. 

All  areas  of  the  Nation  now  have  the 
right  to  compete  for  contracts,  nobody 
is  excluded,  and  areas  of  economic  dis- 
location and  high  unemployment  would 
be  more  anxious  to  bid  and  bid  low  and 
get  the  contracts  if  possible,  it  would - 
seem  to  me.  So  why  should  a  price  dif- 
ferential be  provided? 

I  do  not  see  that  we  can  find  fault 
with  this  language. 

Let  us  help  the  areas  of  economic  dis- 
location and  let  them  have  an  oppor- 
tunity to  compete  for  defense  contracts, 
but  let  us  not  make  the  defense  bill  a 
relief  bill. 

I  asked  the  Department  of  Defense  to 
give  me  some  information  en  this  sub- 
ject, and  here  is  what  I  got: 

Commencing  with  Fiscal  Year  1954  each 
annual  DoD  Appropriation  Act  has  a  proviso 
that  "no  funds  herein  appropriated  shall  be 
used  for  the  payment  of  a  price  differential 
on  contracts  hereafter  made  for  the  purpose 
of  relieving  economic  dislocations."  This  pro- 
viso Is  popularly  referred  to  as  the  Maybank 
Amendment. 

And  I  continue  to  read : 

DoD  has  consistently  held  the  view  that 
removal  of  the  Maybank  Amendment  is  not 
In  the  national  interest.  In  our  view  this 
action  would  increase  defense  costs,  severely 
comDiicate  the  administration  of  defense 
Drocurement  and  pose  serious  equity  prob- 


lems to  small  businesses,  minority  firms  and 
other  defense  suppliers. 

The  repeal  of  the  Maybank  Amendment  U 
unlikely  to  provide  material  aid  to  economic- 
ally depressed  areas.  The  first  factor  Is  the 
limitation  on  the  funds  that  can  be  set-aside. 
DoD  contract  obligations  in  FY  1977  totaled 
$55.6  billion.  Of  that  amount,  a  maximum  of 
$1.3  billion  is  susceptible  to  set-aside  to 
labor  surplus  areas,  as  indicated  In  the  at- 
tached taible — 

And  so  forth. 

So  this  apparently  expresses  very 
clearly  the  attitude  of  the  Department  of 
Defense,  and  I  must  say  I  am  compelled 
to  agree  with  them  and  I  am  afraid  this 
would  tend  to  make  the  defense  bill  more 
or  less,  to  some  extent,  a  pork  barrel  bill. 

What  our  defense  people  need  is  the 
best  possible  equipment  from  the  very 
best  suppUers  in  the  Nation. 

We  do  not  want  inferior  equipment 
made  by  firms  that  are  incapable  of  get- 
ting a  job  done. 

So  I  do  not  believe  that  this  amend- 
ment would  be  in  the  public  interest.  Let 
us  not  have  New  England  competing 
against  the  South,  as  was  the  purpose 
back  of  the  Maybank  amendment.  Let  us 
allow  everybody  to  have  an  equal  chance 
and  let  us  aUow  people  to  bid  on  these 
contracts,  without  converting  this  de- 
fense program  into  some  sort  of  elite 
program. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  reluctantly  rise  In 
opposition  to  the  position  taken  by  the 
distinguished  chairman  of  the  full  com- 
mittee, Mr.  Mahon,  and  the  ranking 
Minority  Member,  Mr.  Edwards.  I  have 
the  greatest  admiration  for  both  these 
gentleman  who  serve  the  Congress  and 
this  Nation  with  great  ability,  great 
dedication  and  great  force. 

I  support  the  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Howard). 

I  do  not  agree  with  the  position  taken 
by  the  Department  of  Defense  as  ex- 
plained here  by  the  chairman  of  the  full 
Committee  on  Appropriations.  The  May- 
bank  amendment  that  is  in  this  bill,  the 
proviso,  on  page  42,  that  the  gentleman 
from  New  Jersey  seeks  to  strike,  has 
been  there  for  some  25  years.  It  was 
placed  in  the  appropriation  bill  back  In 
1953.  Prior  to  that,  differentials  were 
paid  by  the  Department  of  Defense  to 
those  areas  where  there  was  acute  eco- 
nomic distress,  where  there  were  labor 
surpluses. 

The  advantages,  of  being  able  to 
direct.  Department  of  Defense  procure- 
ment, to  areas  of  high  unemployment 
where  Federal  dollars  will  stimulate  the 
private  sector  economy,  are  clear,  par- 
ticularly to  those  of  us  who  represent 
such  areas.  One  of  the  most  persuasive 
arguments  for  repeal  of  the  Maybank 
amendment  is.  that  It  would  allow  tar- 
geting of  contracts  to  labor  surplus 
areas,  with  relatively  little  added  cost  to 
the  Government.  The  Federal  Prepared- 
ness Agency,  in  conjunction  with  the 
General  Services  Administration,  made 
a  study  which  Indicates  that  If  bidding 
on  contracts  were  restricted  to  firms  in 
labor  surplus  areas,  a  price  differential 
of  less  than  1  percent  would  result.  If 


the  Defense  Department  targets  10 
percent  of  its  total  procurement  budget 
of  approximately  $60  billion,  $6  billion 
worth  of  private  sector  economic  activity 
would  be  pumped,  into  those  seggoients 
of  our  economy,  which  continue  to  suffer 
from  high  imemployment. 

The  impact  of  these  procurement  dol- 
lars on  targeted  areas  is  illustrated  by  a 
recent  study  undertaken  by  the  State  of 
Massachusetts.  The  Massachusetts  Eco- 
nomic Policy  Model  Study  found  that  a 
10-percent  increase,  representing  $145 
million  in  this  case,  in  the  dollar 
amount  of  DOD  contracts,  obtained  by 
the  four  major  defense  related  facilities 
already  existing  in  Massachusetts — air- 
craft, missiles,  ships,  and  electronics- 
would  create  10,902  jobs  within  2  years 
and  $28.7  milUon  in  State  revenues.  Per- 
sonal income  in  those  same  2  years  would 
rise  by  $171  million. 

Certainly  no  other  Government  pro- 
gram yields  such  a  high  rate  of  return 
on  investmeat. 

There  are  a  sufficient  number  of  "labor 
surplus  areas"  to  insure  that  competitive 
bids  will  be  submitted.  The  Defense  De- 
partment will  be  under  no  obligation  to 
pay  an  unreasonable  price  for  goods  and 
services.  According  to  a  simulation  done 
for  the  GSA  study.  The  cost  differential 
for  the  granting  of  46  contracts  under  a 
total  set-aside  procedure,  resulted  in  an 
increase  in  cost  to  the  Government  of 
only  0.64  percent.  I  do  not  see  anything 
wrong  with  paying  this  small  additional 
amount  when  it  is  intended  to  reduce  un- 
employment. The  Federal  Government  is 
spending  billions  of  dollars  on  programs 
to  assist  the  high  unemployment  areas 
of  the  country.  Much  of  that  money  does 
not  result  in  any  increase  in  productivity 
at  all.  Any  excess  procurement  costs 
should  clearly  be  offset,  by  reductions  in 
public  sector  job  programs  and  income 
maintenance  costs. 

Mr.  Chairman,  precedents  exists  for 
the  payment  of  price  differentials  on 
Government  contracts.  For  example,  the 
Buy  American  Act  permits  price  differen- 
tials of  6  percent  to  American  firms  on 
civilian  agency  purchases.  It  also  permits 
price  differentials  of  up  to  50  percent  to 
American  firms  on  DOD  purchases.  These 
differentials  are  an  indication,  that  the 
Congress  recognized,  that  there  were 
greater  needs  to  te  met  in  procurement 
than  merely  securing  goods  at  the  lowest 
possible  price.  I  urge  that  the  amend- 
ment be  adopted. 

•  Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  New  Jersey 
<  Mr.  Howard). 

We  have  lived  in  this  Nation  with  the 
Maybank  amendment  for  25  years  now. 
Each  year  it  is  routinely  added  to  the  de- 
fense appropriations  bill.  Well,  it  is  time 
to  stop  that.  There  is  no  doubt  that  the 
Interpretation  of  the  Maybank  amend- 
ment has  kept  high  unemployment  areas 
from  receiving  their  fair  share  of  pro- 
curement contracts  from  the  Defense 
Department.  I  find  it  Ironic  that  a  Fed- 
eral Government  that  for  years  has  pro- 
claimed itself  honor-bound  to  stem 
unemployment  could  at  the  same  time 
continue  to  include  this  outrageously 
discriminatory   amendment   as   Federal 
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law.  The  time  Is  here  to  remove  this  dis- 
criminatory restriction  and  it  Is  in  the 
highest  national  interest  to  do  it  now. 

We  are  talking  about  big  dollars  when 
we  discuss  the  Maybank  amendment.  The 
Pentagon  will  spend  some  $60  million 
next  year  buying  goods  and  services.  Now 
where  will  It  spend  this  money?  Well,  it 
ought  to  spend  the  money  where  the 
greatest  need  is.  It  ought  to  spend  the 
money  where  the  largest  pockets  of 
unemployment  are.  It  ought  to  spend 
its  money  to  help  revitalize  the  Nation's 
cities.  But  the  simple  truth  is  that  if 
we  keep  the  Maybank  amendment  as 
is,  as  part  of  this  bill,  we  will  not  do 
any  of  those  things.  Because  the 
interpretation  of  the  Maybank  amend- 
ment has  kept  those  things  from 
happening. 

Now,  I  have  spent  some  time  working 
with  the  Pentagon  over  the  years  on 
such  things  as  procurement  policies  tind 
programs  to  help  small  businesses.  I 
would  like  to  say  that  the  Pentagon  is 
hard  at  work  to  implement  the  proposals 
of  the  administration  that  we  deal  with 
these  urban  problems,  these  unemploy- 
ment problems,  these  discriminatory 
problems.  But  I  cannot  say  that.  The 
Pentagon  would  like  to  be  free  to  carry 
on  in  its  same  old  way,  dealing  with  the 
same  old  people  and  keeping  the  door 
shut  to  anybody  new.  The  Pentagon 
changes  only  when  the  Congress  forces 
It  to  change,  especially  on  matters  like 
this.  I  say  to  you  that  if  we  want  the 
right  things  done,  if  we  want  to  deal 
with  the  problems  that  are  emptying  out 
our  urban  areas  today,  then  we  have  no 
choice  but  to  amend  the  Maybank 
amendment. 

Who  loses  if  we  fail  to  amend  the 
Maybank  amendment?  Most  likely  you 
do,  and  your  constituents,  because  a 
survey  conducted  by  the  Northeast-Mid- 
west Coalition  shows  that  Maybank 
discriminates  against  270  congressional 
districts  around  the  Nation  in  favor  of 
165  congressional  districts  which  are 
generally  rural  in  nature.  Massachusetts 
loses,  Illlnola  loses,  Wisconsin  loses, 
Pennsylvania  loses,  California  loses— all 
the  big  industrial  and  manufacturing 
States  where  there  are  unemployment 
problems  will  lose  if  we  keep  the  May- 
bank  amendment  In  this  bill  as  is. 

And  Just  what  happens  if  we  amend 
this  amendment?  If  we  do  that,  every- 
one gains  because  we  allow  competitive 
bidding  on  a  truly  national  basis  on  the 
vast  majority  of  contracts.  The  Govern- 
ment gets  a  better  deal,  the  urban  areas 
and  suburban  areas  get  a  fair  shake  at 
being  able  to  comoete  for  Government 
contracts  and  those  areas  protected  by 
Maybank  still  have  an  equal  shot  at  con- 
tracts with  everyone  else. 

I  have  always  favored  a  responsible 
national  defense  budget  in  which  a 
dollar  spent  brings  a  dollar  worth  of 
service  and  goods.  We  have  not  ever  got- 
ten that  good  a  deal  in  the  18  years  I 
have  been  here,  but  we  keep  getting 
closer,  I  like  to  think.  We  have  to  spend 
for  defense;  no  one  argues  aga<nst  that. 
But  when  we  spend,  why  not  get  as  many 
benefits  out  of  that  spending  as  are 
possible.  Let  us  use  that  money  in  a  wav 
that  gives  the  greatest  po<^sible  benefit. 
We  know  what  rampaging  unemploy- 
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ment  can  do  to  our  Nation;  it  is  more 
dangerous  than  any  outside  threat.  We 
can  use  these  defense  dollars  to  stem 
imemployment  at  its  roots,  by  giving  all 
areas  of  the  country  access  to  jobs  that 
are  created  by  Federal  spending. 

I  stress  to  you  that  by  opening  up  the 
process  to  all  areas  of  the  country  we 
maintain  all  standards  of  Pentagon  pro- 
curement, and  we  may  even  provide  new 
and  innovative  business  persons  a  chance 
to  show  their  stUfT.  The  standards  for 
Government  procurement  that  we  in  the 
Congress  have  always  insisted  on  can  be 
maintained,  whether  the  contractors 
work  in  one  section  of  the  country  or 
another. 

We  have  in  recent  years  looked  back 
over  past  practices  and  rectified  the  mis- 
takes of  previous  years.  It  is  time  to  do 
the  same  for  this  legal  discrimination. 

The  Maybank  amendment  belongs  to 
an  outdated  time  when  one  section  of  the 
Nation  looked  with  deep  suspicion  at 
other  sections  of  the  Nation.  It  belongs 
to  a  time  when  Federal  spending  was  a 
small  tool  which  a  shrewd  Congressman 
could  utilize  to  give  his  area  a  leg  up 
over  some  other  section  of  the  Nation. 

That  time  is  now  past  and  it  is  time 
to  treat  the  Nation  as  a  whole  on  an 
equal  basis.  Discrimination  of  any  kind 
by  race  or  sex  or  by  area,  has  no  place 
m  the  legislation  of  the  1970's  and  1980's 

I  urge  you  to  do  the  right  thing.  I  urge 
you  to  support  this  amendment  and 
allow  the  free  enterprise  system  to  work 
its  will.  Let  the  Federal  Government 
serve  as  a  stimulus  to  all  sections  of  this 
great  Nation  by  letting  true  competition 
prevail  on  a  vast  majority  of  Federal 
procurement  contracts.  Let  us  devote 
parts  of  that  procurement  process  to 
wiping  out  poverty,  to  providing  jobs,  to 
rebuilding  the  cities  and  providing  tax 
bases  in  suburban  areas.  We  can  do  that 
if  we  amend  the  Maybank  amendment 
today,  and  I  trust  that  the  House  will  do 
just  that.* 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  New 
Jersey  (Mr.  Howard),  which  would  re- 
move the  prohibition  against  the  pay- 
ment of  any  prioe  differential  in  the 
awarding  of  defense  contracts.  This  re- 
striction has  prevented  the  Department 
of  Defense  from  complying  with  Defense 
Manpower  Policy  No.  4  (DMP-4>,  which 
was  designed  in  1952  to  target  contracts 
to  areas  of  high  unemployment,  for 
nearly  a  quarter  of  a  century.  The  failure 
to  repeal  this  particular  Maybank 
amendment  makes  a  sham  of  DMP-4. 

Mr.  Chairman,  some  years  after  this 
provision  was  attached  to  the  fiscal  1954 
DOD  appropriations  budget,  the  Comp- 
troller General  ruled  that  in  order  to 
comoly  with  both  the  proviso  and 
DMP-4,  contracts  must  be  split  into  two 
production  runs.  One  would  go  out  for 
nationwide  competition  to  determine  the 
"base  price"  the  Government  would  have 
to  pay  for  the  item,  and  the  other  would 
be  targeted  under  DMP-4  to  firms  in 
labor-surplus  areas  which  could  meet  the 
base  price. 


Procurement  ofHclals  readily  admit 
this  process  is  too  cumbersome  to  be 
effective,  and  therefore  they  tend  to  re- 
frain from  using  the  targeting  policy. 

Those  contracts  that  actually  do  lend 
themselves  to  this  "splittable"  item 
method  are  generally  the  least  expensive 
procurements  made  by  DOD,  such  as 
clothing,  food,  and  medical  supplies. 
Contracts  representing  major  purchases 
of  items  never  have  been  considered  un- 
der DMP-4. 

Few,  if  any,  major  procurement  con- 
tracts are  targeted  to  areas  of  highest 
need.  In  fact,  over  the  past  quarter  cen- 
tury, DOD  has  targeted  an  average  of 
only  one-half  of  1  percent  of  its  pro- 
curement budget  to  districts  of  high 
unemployment. 

Let  us  not  forget  that  the  Federal  Gov- 
ernment spends  approximately  $80  bil- 
lion a  year  for  goods  and  services,  $60 
billion  of  which  is  spent  by  the  Depart- 
ment of  Defense.  One-half  of  1  percent 
of  $60  billion,  which  !s  the  average  per- 
centage usually  targeted  to  needy  areas, 
is  only  $30  million— nothing  at  all.  In  the 
past  5  years,  the  total  value  of  targeted 
contract  awards  has  dropped  to  one-fifth 
of  1  percent  of  the  total  DOD  procure- 
ment budget — imagine,  only  one-fifth 
of  1  percent. 

Should  the  restriction  against  the  pay- 
ment of  price  differentials  be  repealed, 
the  contracting  officers  of  the  Defense 
Department  would  be  able  to  award  a 
total  set-aside  of  e^  Government  contract 
to  a  labor-surplus  area  under  DMP-4,  if 
the  Secretary  determines  that  the  Gov- 
ernment will  be  paying  a  reasonable 
price.  This  would  substantially  increase 
the  number  and  values  of  contracts  that 
could  be  awarded  to  these  needy  areas. 
Mr.  Chairman,  I  want  to  stress  one 
Doint,  too:  This  is  not  a  regional  prob- 
lem. There  are  675  labor-surplus  areas  in 
the  United  States,  and  thev  are  spread 
throughout  279  congressional  districts— 
hardly  regional.  They  contain  37  percent 
of  our  entire  labor  force  and  almost  50 
percent  of  our  Nation's  unemployed. 

The  enormous  potential  of  the  DMP-4 
targeting  program  has  been  limited  by 
the  Maybank  provision,  as  stated  ear- 
lier, for  more  than  a  quarter  century. 
It  is  time  to  remove  this  impediment 
and  allow  the  agency  which  spends  three 
out  of  every  four  Federal  procurment 
dollars  to  target  some  of  its  contract  dol- 
lars to  areas  of  high  unemployment.  It 
should  result,  as  has  been  pointed  out, 
in  savings  overall.  It  should  result  in  a 
decrease  in  unemployment  Insurance  and 
welfare  pavments.  medicare,  public  serv- 
ice jobs.  It  will  help  greatly  in  districts 
like  mine  where  people  want  to  work. 

One  gentleman  who  rose  made  the 
point  that  there  were  areas  where  people 
did  not  care  to  work.  My  people  want  to 
work.  This  would  put  proud  people  back 
to  work,  back  to  work  on  meaningful 
jobs,  people  who  want  to  pay  their  own 
bills  and  support  thdr  families,  people 
who  are  deeply  imbued  with  the  work 
ethic  but  who  cannot  find  any  place  to 
work.  I 

It  is  worthy  legislation,  Mr.  Chairman, 
it  is  long  overdue.  It  rights  a  serious 
wrong,  and  I  urge  my  colleagues  to  sup- 
port It. 
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Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  cer- 
tainly yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  my  colleague  for 
his  remarks,  as  well  as  the  gentleman 
from  New  Jersey  and  the  gentleman 
from  Massachusetts,  and  associate  my- 
self with  their  position. 

As  has  been  pointed  out,  the  Maybank 
amendment  has  been  in  effect  for  about 
a  quarter  of  a  century.  What  has  not 
been  pointed  out  is  that  it  has  nullified 
Defense  Manpower  Policy-4,  first  an- 
nounced in  1952  and  continued  as  the 
policy  of  every  president  since  that  time, 
to  try  to  use  a  discretionary  amount — 
and  I  emphasize  that — of  Defense  De- 
partment Procurement  to  try  to  create 
jobs  in  areas  where  unemployment  is 
above  the  national  average. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  want  to  say  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Mitchell) 
that  he  is  absolutely  correct  when  he 
points  out  that  it  is  illusory  to  say  that 
if  we  do  accept  this  amendment,  we  are 
automatically  going  to  increase  costs  to 
the  Federal  Government.  As  a  matter  of 
fact,  I  asked  the  Small  Business  Admin- 
istration to  examine  this  one-half  of  one 
percent  that  they  are  now  doing  m  set- 
asides  to  small  businesses  in  labor-sur- 
plies  and  we  decrease  unit  costs  to  the 
concluded  that  because  of  the  competi- 
tive spirit  under  the  free  enterprise  sys- 
tem, we  increase  the  nature  of  the  sup- 
plies and  we  decrease  unit  costs  to  the 
Pentagon  in  some  instances  dramati- 
cally. We  ought  not  to  be  taken  in  by  the 
argument  that  because  we  go  in  for  a 
labor-surplus  set-aside  that  we  are  going 
to  get  an  inferior  product,  as  my  friend, 
the  gentleman  from  New  York  (Mr. 
Mitchell),  and  the  gentleman  from 
Massachusetts  (Mr.  Boland)  would 
agree.  It  is  discretionary  with  the  Penta-" 
gon  in  both  instances.  They  have  com- 
plete quality  control  over  v.'hat  is  hap- 
pening. As  the  gentleman  from  New 
York,  pointed  out  this  a  a  program  where 
we  can  begin  to  get  people  back  to 
work — not  with  palliatives  or  temporary 
jobs. 

Here  we  are  going  to  procure  the  items 
anyway.  We  have  quality  control,  the 
ability  to  stimulate  competition  and  re- 
duce costs  to  the  Pentagon  by  getting  out 
to  those  suppliers  who  want  to  be  in 
this  effort  now  in  this  procurement  but 
who  have  not  been  able  to  do  so. 

I  commend  my  colleagues  for  bring- 
ing this  to  the  attention  of  the  House.  I 
think  it  is  time  we  put  Senator  Maybank 
of  a  quarter  century  ago  to  rest  and 
start  paying  attention  to  every  President 
who  has  occupied  the  White  House  since 
1952. 

Mr.  Chairman,  this  labor  surplus  area 
set-aside  rogram  is  aimed  at  small  busi- 
ness, that  sector  of  our  economy  that 
needs  the  most  assistance. 


This  program  is  also  aimed  at  unem- 
ployment, a  problem  that  Federal  pro- 
grams have  not  yet  solved.  Small  busi- 
nesses are  the  best  and  most  reactive 
target  of  job  creation  incentives.  During 
the  past  8  years,  90  percent  of  all  new 
nongovernment  Jobs  came  not  from  large 
but  small  businesses.  If  we  want  to  ease 
unemployment,  the  record  shows  us  that 
we  should  look  to  small  business. 

This  program  will  help  everyone.  It 
will  allow  this  Government,  while  pro- 
curing the  goods  and  services  it  needs,  to 
reduce  unemplojmient  and  the  Federal 
expenditures  related  to  imemplovment. 

In  a  recent  study  utilizing  a  statewide 
economic  model,  the  benefits  of  a  labor 
surplus  area  set-aside  policy  during  a 
full  year  of  operation  were  shown.  By 
targeting  additional  procurements  only 
to  high  unemployment  areas,  as  the  LSA 
policy  would  do.  these  were  the  results: 

First.  10.900  new  jobs  created; 

Second.  $7.8  million  in  new  State  tax 
income  generated; 

Third,  $7.9  million  in  new  Federal  tax 
income  generated;  and 

Fourth,  $18  million  in  Federal  transfer 
payments  not  made;  and 

Fifth,  $12.6  million  in  unemployment 
benefits  not  spent. 

And  note,  gentlemen,  that  the  U.S. 
Government  also  received  the  goods  and 
services  it  wanted. 

Now  the  Department  of  Defense  has 
been  obstructive  about  adopting  this  pol- 
icy. In  fact,  the  DOD  civilian  employees 
have  been  more  than  reticent  in  making 
the  system  function  as  it  is  now  struc- 
tured. I,  for  one,  resent  the  DOD  employ- 
ees trying  to  meddle  with  congressional 
intent.  I  hope  that  this  body  sends  a  clear 
message  to  DOD  that  this  is  a  good  poUcy, 
a  beneficial  and  innovative  policy.  We 
should  be  using  it  right  now  and  the 
sooner  we  begin,  the  better. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding.  I  want  to  commend  the 
gentleman  for  the  very  substantial  effort 
he  has  made  in  doing  a  splendid  job  on 
the  history,  research,  and  development  of 
this  program. 

I  think  too  much  has  been  made  of  this 
differential  question.  The  differential  in 
any  event  is  going  to  be  very  small,  far 
less  than  the  enormous  cost  of  all  the 
other  unemployment  assistance  pro- 
grams that  we  have  created  in  the  Fed- 
eral Government  and  the  job-stimulating 
programs  we  have  created  in  other  sec- 
tions of  the  Federal  Government.  We  are 
going  to  get  a  2  for  1  bang  for  the 
military  buck  here  and  get  more  in  the 
civilian  sector  of  the  economy  with  this 
one  effort  than  we  have  done  with  all 
other  efforts  combined.  More  impor- 
tantly, it  is  going  to  go  into  the  private 
sector.  The  private  investors  are  the  ones 
who  are  going  to  benefit  by  this  by  creat- 
ing jobs  properly  where  they  belong,  not 
Government  jobs  but  creating  jobs  in  the 
private  sector  of  the  economy. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  McDAOE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  f<M-  jrlelding. 

I  thank  my  friend,  the  genUeman  from 
Minnesota  (Mr.  Obekstak)  for  his  contri- 
bution. In  that  vein  there  was  a  Depart- 
ment of  Defense  study  that  did  result  to 
s<Hnething  like  0.7  percent.  less  than  1 
percent,  so  it  is  not  a  large  amount. 

Mr.  L&FALCE.  Mr.  Chaimuui.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  (me  of  the  primary  is- 
sues we  have  faced  these  past  numbers 
of  years  is  how  to  use  the  resources  of 
the  Federal  Government  to  help  alleviate 
high  imemployment,  and  how  to  do  it  in 
a  noninflaticmary  manna-.  We  have  tried 
a  great  many  different  approaches  and 
programs,  but  we  have  never  adequatdy 
used  the  Federal  procurement  dollar  of 
our  Federal  budget.  We  have  not  used 
that  successfully  in  attempts  to  alleviate 
high  unemployment.  Why  have  we  not 
done  that,  even  though  DMP  has  been 
on  the  books  since  the  earty  1950's? 

Let  me  go  into  some  of  the  history  of 
the  DMP-4  program. 

Essentially,  the  program  (H>erates  to 
require  a  Government  contracting  officer 
to  "set  aside"  the  opportunity  to  bid  on 
Government  procurements  for  firms 
which  agree  to  perform  a  substantial 
portion  of  the  contract  in  labor  surplus 
areas.  TTie  "set  aside"  means  that  only 
firms  that  agree  to  this  are  eligible  to 
bid  on  the  procurement.  Before  going 
into  the  recent  developments  in  this  pro- 
gram, of  which  there  have  been  many, 
let  me  give  you  same  historical  back- 
ground. 

When  this  program  was  first  imple- 
mented in  the  early  I950's  in  connection 
with  our  country's  efforts  to  maintain 
a  fully  mobilized  labor  force  for  defense 
purposes,  it  was  predicated  solely  upon 
an  Executive  order  promiilgated  by  Pres- 
ident Truman.  In  recent  years,  this  pro- 
gram has  fallen  into  disuse  for  several 
reasons:  First,  "labor  surplus  area"  was 
defined  to  be  labor  market  areas  with 
greater  than  6  percent  unemployment, 
which  included  at  one  point  80  to  90  per- 
cent of  our  Nation.  Second,  it  remained 
unclear  how  the  labor  surplus  priorities 
were  to  integrate  with  the  small  business 
set-aside  program,  which  confers  upon 
small  business  similar  advantages.  Fi- 
nally, the  regulation  implementing  the 
Executive  order  contained  a  limitation 
which  provided  that  in  making  a  set- 
aside,  no  price  differential  could  be  paid. 
This  limited  use  of  a  total  set-aside  to 
those  instances  in  which  a  reasonable 
contract  price  could  be  determined  by 
other  than  competitive  bidding — for  ex- 
ample, commcxlities  or  other  goods  for 
which  the  price  is  readily  apparent. 

As  a  result  of  this  limitation,  "partial 
set-asides"  sprang  into  usage.  What  this 
meant  was  the  total  needs  of  the  govern- 
ment were  divided  in  half,  with  the  first 
half  being  let  by  open  nonrestricted  com- 
petition. This  in  effect  determined  the 
price  for  the  remaining  half  of  the  pro- 
curement, which  could  then  be  set  aside 
for  firms  performing  in  labor  surplus 
areas.  However,  the  use  of  partial  set- 
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asides  is  a  very  cumbersome  process.  The 
contracting  officer  must  make  two  solic- 
itations, one  to  determine  the  partial 
set-aside  price,  and  the  partial  set-aside. 
Further,  It  involves  two  contractors  pur- 
veying the  same  goods,  where  probably 
one  would  suffice. 

The  genesis  of  this  administrative  pro- 
hibition on  paying  a  price  differential  is 
contained  in  the  so-called  Maybank 
amendment,  which  for  each  year  since 
1953  has  been  annexed  to  the  Defense 
Appropriation  Act.  This  provision  pro- 
hibits the  payment  of  a  price  differential 
to  relieve  economic  dislocation.  While 
not  applicable  on  its  face  to  the  labor 
surplus  program,  this  provision  has  been 
interpreted  by  the  Comptroller  General 
of  the  United  States  to  prohibit  the  use 
of  total  labor  surplus  set-asides  for  pro- 
curements made  with  Defense  appro- 
priations moneys.  Perhaps  for  simplicity, 
the  Maybank  prohibition  was  incorpo- 
rated in  the  regulation  implementing  the 
policy,  and  thus  applied  not  only  to  De- 
fense procurements,  but  to  all  procure- 
ments. 

So  much  for  the  history  of  this  pro- 
gram. Let  me  now  tell  you  what  has  been 
happening  to  revitsdize  this  program 
during  recent  months. 

Last  year,  when  I  learned  of  this  pro- 
gram, I  realized  that  it  offered  significant 
potential  for  alleviating  unemployment 
throughout  the  country,  especially  in  our 
western  New  York  area.  At  that  time,  as 
I  stated  earlier,  the  only  predicate  for 
the  policy  was  the  old  Executive  order 
signed  by  President  Truman.  To  remedy 
this,  I  fought  in  the  House  conference 
with  the  Senate  for  legislation  which  had 
the  effect  of  adding  legislative  sanction 
to  this  policy,  repealing  the  Maybank 
limitation,  defining  the  priorities  within 
the  labor  surplus  set-aside  program  and 
the  small  business  set-aside  program,  and 
directing  that  a  more  appropriate  defini- 
tion of  labor  surplus  areas  be  formulated. 
As  a  result,  on  August  4.  1977,  President 
Jimmy  Carter  signed  the  bill  I  coau- 
thored  into  law. 

However,  the  enactment  of  this  legis- 
lation merely  represented  the  beginning 
of  the  "battle"  to  effect  widespread  usage 
of  this  most  important  program.  First, 
the  regulation  reciting  the  policy  had  to 
be  revised:  Second,  the  definition  of 
labor  surplus  area  had  to  be  revised;  and, 
third  and  most  important,  the  contract- 
ing officials  had  to  be  advised  of  these 
changes,  as  well  as  be  encouraged  to 
make  use  of  the  set-aside  program.  I 
have  worked  closely  with  the  agencies  in- 
volved including  the  Federal  Prepared- 
ness Agency  which  was  responsible  for 
revising  the  regulation  implementing  the 
policy.  By  early  November,  this  was  as- 
complished.  Further,  and  at  my  request, 
the  policy  was  made  applicable  to  discre- 
tionary grants. 

However,  the  revision  delegated  to  the 
Department  of  Labor  the  duty  to  prepare 
a  new  definition  for  labor  surplus  area 
which  would  more  adequately  refiect 
those  areas  of  the  country  hardest  hit 
by  unemployment.  Until  this  new  defini- 
tion was  forthcoming,  the  program— 
which  theoretically,  at  least,  remained  in 
effect — continued  to  use  the  old  defini- 
tion of  labor  surplus  area  which  em- 


braced about  80  percent  of  the  country, 
thus  providing  little  or  no  preference. 

Getting  the  Department  of  Labor  to 
promulgate  these  regulations  often 
proved  to  be  a  trying  task.  Early  in  Octo- 
ber, they  indicated  to  me  at  a  hearing  I 
convened,  that  these  regulations  would 
be  coming  down  by  the  end  of  that 
month.  However,  the  end  of  October 
came  and  went  with  no  action  on  their 
part.  It  was  only  by  prodding  them  on 
a  continual  basis  that,  at  the  beginning 
of  January,  proposed  regulations  were 
published.  I  should  stress  here  that  pro- 
posed regulations  are,  in  effect,  the  same 
as  no  regulations  at  all.  They  are  merely 
suggested  regulations.  Thus,  we  berated 
them  for  an  additional  3  months  until 
finally,  on  March  3,  final  regulations 
were  published. 

These  regulations  define  labor  surplus 
areas  to  be  generally  those  labor  market 
areas  in  the  country  with  an  unemploy- 
ment rate  at  least  1.20  times  the  national 
average  unemployment  rate.  If  a  labor 
market  area  does  not  meet  this  test,  then 
if  there  is  a  political  subdivision  within 
the  area  consisting  of  at  least  50,000 
people,  such  political  subdivision  contains 
at  least  25  percent  of  the  total  area's 
unemployed,  and  such  political  subdivi- 
sion meets  the  1.20  test,  then  the  entire 
labor  market  area  is  included.  Similarly, 
any  area  with  an  unemployment  rate  of 
at  least  10  percent  will  be  automatically 
included,  and  any  area  with  an  unem- 
ployment rate  less  than  6  will  be  auto- 
matically excluded. 

These  new  regulations  are  significant 
in  that  the  number  of  labor  surplus  areas 
decreased  from  almost  80  percent  to  a 
mere  36  parcent.  Hence,  the  program  can 
now  provide  a  true  preference  to  areas 
of  high  unemployment,  which,  of  course, 
includes  my  Niagara  frontier. 

With  the  adoption  of  these  Department 
of  Labor  regulations  the  entire  mecha- 
nism for  wide  scale  implementation  of 
the  labor  surplus  program  was  in  place. 
In  order  to  serve  as  a  catalyst  for  effec- 
tive implementation  of  this  program,  the 
Subcommitte  on  Capital,  Investment  and 
Business  Opportunities,  which  I  chair, 
held  2  days  of  heatings  in  the  beginning 
of  April. 

These  hearings  were  attended  by  the 
civilian  agencies  with  greatest  potential 
funds  for  the  labor  surplus  program,  as 
well  as  those  charged  with  responsibility 
for  its  overall  implementation  and  suc- 
cess. While  none  of  the  agencies  were  yet 
making  substantial  numbers  of  set- 
asides,  they  appeared  generally  familiar 
with  the  program,  and  in  some  cases, 
even  enthusiastic.  The  hearings  empha- 
sized both  their  plans  to  get  contracts 
out  to  labor  surplus  areas  as  well  as  what 
they  were  doing  to  educate  and  motivate 
their  contracting  officials. 

The  program  received  a  considerable 
boost,  which  was  reflected  in  the  atti- 
tude of  several  of  the  Agency  witnesses, 
when  2  weeks  prior  to  the  hearings  in 
President  Carter's  urban  policy  plan,  he 
directed  the  agencies  to  make  maximum 
use  of  the  program,  including  the  estab- 
lishment of  program  goals.  This  was  pre- 
cisely the  type  of  action  I  requested  him 
to  take  back  in  November,  when  I  wrote 
to  him  about  the  program  stating: 


What  Is  needed,  however,  is  word  from  the 
White  House  to  various  executive  agencies  to 
make  this  a  national  aad  effective  effort  to- 
ward alleviating  high  unemployment  In  labor 
surplus  areas. 

However,  as  my  hearing  revealed  a 
scanty  use  of  the  program,  I  again  wrote 
the  President  advising;  him  of  the  hear- 
ings' results,  and  requesting  him  to  pro- 
vide still  greater  direction  for  the  pro- 
gram. 

Having  traced  through  my  continued 
involvement  in  this  program  you  still 
may  be  wondering  "why"?  "What  is  this 
all  about?"  WeU,  it  is  about  dollars  and 
jobs.  The  civilian  agencies  purchase  ap- 
proximately $18  billion  of  goods  and 
services  and  the  Department  of  Defense 
purchases  $48  billion,  all  of  which  is  po- 
tentially subject  to  Set-aside.  If  these 
purchases  can,  to  the  greatest  extent 
possible,  be  targeted  into  areas  of  high 
unemployment  such  as  ours,  it  will  help 
create  and  retain  jobs,  and  will  effect  a 
more  balanced  national  economy.  In  fact, 
one  national  commentator,  Mike  Mc- 
Manus,  who  was  speaking  on  regional 
disparities,  said: 

Federal  procurement  Is  the  single  most 
Important  tool  the  Federal  government  has 
to  stimulate  private  sSctor  Job  growth  In 
stagnant  areas  such  as  Inner  cities. 

Getting  the  agencies  to  accept  this 
program  and  use  it  on  a  wide  scale  basis 
however  is  not  our  only  difficulty.  Pres- 
ently, the  Maybank  amendment  also  is 
causing  problems  with  respect  to  the  pro- 
curements from  the  Department  of  De- 
fense. While  the  law  I  coauthored  that 
was  enacted  last  August  had  the  effect  of 
repealing  the  Maybank  amendment,  the 
Maybank  amendment  was  subsequently 
reenacted  in  the  fiscal  1978  Defense  Ap- 
propriations Act.  This  resulted  in  an 
opinion  by  the  Comptroller  General  of 
the  United  States  to  the  effect  that,  for 
defense  appropriations  made  in  1977  and 
years  prior,  the  Maybank  prohibition 
does  not  apply  to  any  moneys  as  of  yet 
uncommitted.  However,  for  1978  defense 
moneys  Maybank  does  apply. 

However,  the  President  indicated  his 
support  for  the  repeal  of  Maybank  by 
stating  in  his  urban  package  that  the 
Department  of  Defense  would  be  under- 
taking a  pilot  program  to  "target  more 
of  its  procurement  to  high  unemploy- 
ment areas."  The  negation  of  Maybank 
is  important  as  it  would  enable  the  De- 
partment of  Defense  to  make  total  labor 
surplus  set-asides,  keying  labor  surplus 
areas  into  those  $48  billion  in  defense 
moneys. 

Many  arguments  are  used  against  our 
efforts  to  repeal  Maybank,  even  in  part. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  reduce  competition  among 
defense  suppliers  and  Increase  prices  for 
defense  purchases." 

The  truth  is  this:  Amendment  would 
allow  the  Defense  Department  to  target 
purchases;  it  would  not  require  procure- 
ment officials  to  do  anything  that  is  not 
in  the  national  interest. 

Second,  targeting  contracts  would  not 
necessarily  increase  prices;  the  Secretary 
of  Defense,  by  law  would  not  be  required 
to  pay  any  price  differential  he  consid- 
ered unreasonable.  Additionally,  there 
are  enough  labor  surplus  areas — 675,  in 
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fact — which  amounts  to  approximately 
one-third  of  the  country,  largely  manu- 
facturing areas,  all  of  which  would  mean 
that  there  would  be  sufficient  competi- 
tion among  manufacturers  to  insure  low 
cost. 

Third,  the  Federal  Preparedness 
Agency  conducted  a  procurement  simu- 
lation study  which  found  that  when  con- 
tracts were  targeted  to  labor  surplus 
areas  rather  than  foreign  suppliers,  the 
average  price  differential  that  would  be 
paid  to  the  lowest  bidding  labor  surplus 
area  firm  to  award  the  contract  would 
be  less  than  0.7  percent.  • 

Our  opponents  also  say:  "Repeal  of 
the  Maybank  amendment  would  jeopard- 
ize making  awards  to  the  best  qualified 
and  most  efficient  producer  and  result  in 
decreased  quality  and  delays  in  defense 
production." 

The  truth  is:  First,  there  are  plenty 
of  "best  qualified  and  most  efficient  pro- 
ducers" in  labor  surplus  areas;  just  ask 
the  280  members  in  whose  districts  firms 
are  eligible  under  the  labor  surplus  area 
determination.  Manufacturing  areas, 
which  over  the  years  have  tended  to  be 
labor  surplus,  probably  have  more  quali- 
fied firms  than  any  other  areas  of  the 
country.  States  which  have  largely  in  the 
past  contributed  heavily  to  our  defense 
efforts,  such  as  New  York,  New  Jersey, 
Connecticut,  Pennsylvania,  Georgia,  and 
California,  all  have  a  preponderance  of 
labor  surplus  areas.  It  is  beyond  reason 
to  assume  that  firms  in  these  States 
would  be  other  than  best  qualified,  and 
most  efficient.  They  would  not  contribute 
to  decreased  quality  and  delays  in  defense 
production. 

Our  opponents  say:  "Repeal  of  the 
Maybank  proviso  would  affect  mobiliza- 
tion planning  adversely  by  denying  some 
firms  in  the  mobilization  base  the  oppor- 
tunity to  bid  for  contracts." 

The  truth  is :  On  the  contrary,  it  is  the 
Maybank  proviso  which  denies  firms  in 
the  mobilization  base  the  opportunity  to 
bid  for  contracts.  With  the  adoption  of 
the  Howard  amendment,  as  stated  be- 
fore, the  Pentagon  does  not  have  to 
target  any  contracts  it  does  not  feel  are 
appropriate  to  be  targeted.  But  it  is  the" 
impediment  of  the  Maybank  proviso 
which  prohibits  im.plementation  of  a  la- 
bor surplus  set- aside  program  and  denies 
firms  from  bidding  and  winning  con- 
tracts. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  replace  regular  contracting 
procedures  with  administrative  judg- 
ments on  which  contracts  would  be  set 
aside  from  normal  competitive  proce- 
dures." 

The  truth  is:  There  is  nothing  con- 
tained in  the  Howard  amendment  that 
would  require  changes  in  regular  con- 
tracting procedures.  For  years  the  Gov- 
ernment procurement  offices  have  been 
giving  preference  to  various  groups  of 
suppliers — the  small  business  set-aside 
program  is  a  good  example.  Second,  ad- 
ministrative judgments  in  no  way  would 
contradict  the  competitive  bidding  proc- 
ess. As  we  have  stated  over  and  over 
again,  the  labor  surplus  set-aside  pro- 
gram would  call  for  the  lowest  price  of 
two  competing  bids  in  the  restricted  area. 
And  if  one  examines  the  definition  of  "re- 


stricted" area,  one  would  find  several 
million  eligible  firms. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  place  intense  political  pres- 
sures on  our  contracting  officials  from 
local  firms  and  governments." 

The  truth  is:  There  would  be  no  more 
pressure  on  contractors  than  there  is 
right  now  as  current  procedures  stand. 
Each  member  here  has  a  caseworker  or 
administrative  assistant  who  is  paid  pri- 
marily to  help  constituents  to  get  Gov- 
ernment contracts.  Maybe  we  should  get 
out  of  that  business  altogether;  the  How- 
ard amendment  would  have  no  signifi- 
cant effect  on  that  part  of  the  political 
process. 

Our  opponents  say:  "Repeal  of  May- 
bank  would  divert  contracts  now  given 
to  small  business  and  minority  firms 
not  in  an  LSA." 

The  truth  is:  Nothing  could  be  further 
from  the  truth.  In  1975  small  businesses 
received  77  percent  of  DOD  labor  surplus 
preference  awards.  Additionally,  by  force 
of  law— Public  Law  95-89,  which  this 
Chamber  approved  last  year — small 
businesses  receive  preference  over  any 
other  type  of  firm,  even  if  the  other  firm 
is  located  in  a  labor  surplus  area.  Minor- 
ity enterprises  would  also  be  assisted  by 
an  increase  in  the  labor  surplus  set-aside 
program.  Most  minority  businesses  can 
be  found  in  labor  surplus  areas;  most 
minorities  can  be  found  in  labor  surplus 
areas.  Black  unemployment  now  hovers 
around  12  percent.  Can  it  be  possible 
that  a  labor  surplus  set-aside  program 
would  hurt  minorities? 

What  we  are  talking  about  with  the 
Howard  amendment  is  simply  making 
defense  and  nondefense  procurement 
harmonious.  This  is  something  that  has 
the  highest  attention  of  the  President 
right  now.  He  has  promulgated  this  as 
part  of  his  urban  poUcy  statement.  He 
specifically  has  directed  the  Department 
of  Defense  to  implement  an  exoeri- 
mental  program  to  target  more  of  its 
procurement  in  high  imemployment 
areas. 

Now,  what  is  the  problem?  The  prob- 
lem is,  even  though  he  has  directed  the 
Department  of  Defense  to  do  this,  they 
are  having  difficulty  doing  it  under  the 
present  provisions  of  law,  because  we 
have  the  Maybank  amendment  in 
there. 

What  the  gentleman  from  New  Jersey 
(Mr.  Howard)  has  done  is  to  offer  an 
amendment  that  will  permit  DOD  to 
embark  on  this  experimental  program. 
This  amendment  would  not  embrace 
100  percent  of  the  Department  of  De- 
fense budget.  It  would  affect  more  than 
10  percent. 

The  fact  of  the  matter  is  that  in  my 
hearings  with  the  non-DOD  agencies, 
they  testified  that  if  they  try  as  hard 
as  they  possibly  can,  they  may  be  able 
to  use  as  much  as  4  percent  of  their 
total  procurement  dollars  in  the  labor 
surplus  for  set-aside  programs. 

Several  additional  points  concerning 
the  labor  surplus  set-aside  program 
should  be  noted.  Before  an  actual  set- 
aside  can  occur,  the  contracting  officer 
must  make  two  determinations.  First,  at 
tvie  time  of  sp^kirg  h'c^s.  he  must  bel'eve 
that  there  will  be  sufficient  competition 


among  those  eligible  to  bid  to  provide 
the  Government  with  a  reasonable  price. 
Second,  after  bid  submission,  the  lowest 
bid  must  be  determined  to  be  "reason- 
able." If  the  first  determination  is  not 
made,  eligibility  for  bid  submission  will 
not  be  limited  to  labor  surplus  firms.  If 
the  second  determination  is  not  made, 
no  bids  will  be  accepted,  and  the  pro- 
curement will  be  resoUcited  without  the 
labor  surplus  limitation  on  eligibility. 
Thus,  the  contracting  officer  has  a  con- 
siderable amount  of  discretion,  as  he  Is 
the  person  who  makes  these  determina- 
tions. 

I  mentioned  early  that  as  revised,  the 
labor  surplus  program  now  unifies  the 
priorities  between  it  and  the  small 
business  set-aside  program.  The  first 
priority  is  for  small  businesses  located 
in  a  labor  surplus  area.  Prior  to  bid 
solicitation  the  contracting  officer  must 
determine  whether  sufficient  competition 
exists  within  this  category.  If  such  com- 
petition does  not  exist  among  such  firms 
to  assure  the  Government  a  reasonable 
price,  the  contracting  officer  must  next 
consider  the  second  priority,  which  is 
small  business  firms  without  regard  to 
location  on  the  basis  of  total  set-asides. 
He  either  then  proceeds  with  the  set- 
aside  on  this  basis,  or  if  there  are  not  a 
sufficient  number  of  eligible  firms  so  as 
to  provide  the  Government  with  the  rea- 
sonable price,  he  considers  next  the  third 
priority  which  is  smaU  business,  without 
regard  to  location  on  the  basis  of  partial 
set-asides.  He  either  proceeds  on  this 
basis  or  finally  considers  the  last  priority 
which  is  any  firm  in  a  labor  surplus  area. 
If  this  priority  cannot  be  met,  the  bids 
may  be  sought  on  an  unrestricted  basis, 
and  any  firm,  including  small  business 
and  labor  surplus  firms  is  eligible  to  bid. 

As  you  can  see,  this  program  is  highly 
complicated  in  many  respects.  But  the 
groundwork  has  been  laid:  The  needed 
statutory  clarification  came  on  August  4, 
1977;  the  needed  revisicwi  in  the  policy 
came  November  3,  1977;  and  the  needed 
revision  of  the  definition,  on  March  3, 
1978;  the  program  gained  the  support  of 
the  President  on  March  27, 1978.  All  that 
remains  is  to  repeal  Maybank  and  for 
the  agencies  to  follow  through  on  a  wide- 
spread basis.  Once  this  occurs,  we  will  be 
effectively  channeling  Government  pur- 
chases of  goods  and  services  to  those 
areas  that  need  it  most.  It  is  a  program 
that  I  believe  is  workable,  and,  I  have  to 
date  devoted  considerable  time  in  pro- 
moting its  success.  I  have  held  hearings 
on  it  last  year  on  July  6  and  on  Octo- 
ber 12  of  1977,  and  days  of  hearings 
thus  far  this  year.  I  will  continue  my  ef- 
forts both  in  public  hearings  and  behind 
the  scenes.  I  hope  that  in  the  coming 
months  I  will  be  able  to  report  to  you 
great  successes  in  getting  these  Govern- 
ment dollars  into  those  areas  of  our 
country  that  need  it  most,  including  both 
civilian  and  defense  procurement. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
gentleman's    remarks.    Having    worked 
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with  small  business  and  the  ASPR  regu- 
lations of  the  Department  of  Defense  I 
know  how  much  small  business  does  suf- 
fer from  the  inabUity  to  get  an  adequate 
share  of  the  contracts  and  I  think  this  is 
very  important  in  that  regard,  too 

Mr.  GUCKMAN.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. I  can  understand  tha*  wtoere  the 
gentleman  is  coming  from  who  offers  it. 
that  it  offers  a  unique  abUlty  to  provide 
jobs  in  high  unemployment  areas;  but  I 
think  that  it  is  shortsighted. 

I  think  the  chief  issue  in  national 
defense  spending  should  be  the  efficient 
allocation  of  the  Department  of  Defense 
funds. 

I  think  this  amendment,  while  not  af- 
fecting It  to  a  significant  degree,  only 
10  percent,  takes  away  the  flexibility  for 
that  efficient  allocation  of  DOD  funds. 
There  is  also  nothing  in  the  amend- 
ment to  provide  for  establishing  a  rea- 
sonable competitive  situation  on  the  bids 
Mr.  LaPALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  Incorrect. 
The  specific  DMP-4(a)    provision  says 
the  set-aside  must  be  on  a  reasonable 
basis.   Under   Government   regulations 
the  highest  differential  that  has  existed 
thus  far  Is  0.64  percent. 

Mr.  OLICKMAN.  But  it  is  not  in  the 
amendment  the  gentleman  offered. 

Mr.  LaFALCE.  It  is  specifically  in 
DMP-4(a) . 

Mr.  OLICKMAN.  Is  It  in  the  statute  or 
In  the  regulation? 

Mr.  LaPALCE.  DMP-4(a  )is  both  stat- 
utory and  regulatory. 

Mr.  OLICKMAN.  I  agree  with  the 
gentleman  from  Texas  who  Indicated  this 
is  a  Defense  program,  not  a  relief  pro- 
gram, and  is  not  related  to  specifically 
targeted  programs  such  as  CETA  or  Pub- 
lic Works  or  agriculture  dealing  with  a 
specific  substantive  area  that  may  benefit 
certain  segments  of  the  country. 

Those  bills,  one  of  which  we  will  have 
tomorrow,  deal  with  reducing  unemploy- 
ment m  certain  areas  of  the  country 
TTie  key  to  defense  spending  is  to  bring 
about  the  best  possible  allocation  of  de- 
fense dollars,  regardless  of  where  It  Is 
from,  and  I  think  this  amendment  takes 
that  fiexlbillty  away  from  the  Depart- 
ment of  Defense. 

Furthermore,  I  think  the  net  effect  of 
this  amendment  is  to  discriminate 
against  other  areas  of  the  country  some 
of  which  may  be  marginally  classed  as 
a  labor  surplus  area  while  others  may 
not  be  considered  a  labor  surplus  area 
at  all. 

I  would  remind  the  Members  of  this 
House  that  in  the  Humphrey-Hawkins 
Dill  that  we  passed  there  was  contained 
an  amendment  that  required  that  no  ac- 
tion could  be  taken  by  the  Department 
of  Labor  or  any  other  department  under 
the  auspices  of  the  bill  which  would  have 
a  direct  negative  Impact  on  the  em- 
ployment picture  of  any  other  region  of 

*!?^».*'vV»^^-  ""^^^  ^^  *"  the  laniruage 
Of  the  bill  that  we  passed,  the  Humphrey- 
Hawkins  bill. 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
genUeman  yield? 


Mr.  OLICKMAN.  Mr.  Chairman,  let 
me  finish  my  presentation,  and  then  I 
will  yield. 

What  disturbs  me  about  this  amend- 
ment, as  opposed  to  public  works  bills 
or  housing  Dills  or  agriculture  bills  that 
are  specifically  targeted  to  problems  in 
certain  areas  of  this  country.  Is  that  this 
kind  of  set-aside  could  conceivably  have 
a  discriminatory  effect  against  other 
areas  of  the  country  which  would  be 
competitive  defetisewise,  and  that  would 
certainly  not  contribute  to  the  national 
defense  in  the  way  I  think  we  would  like 
to  see  it. 

The  program  also  disturbs  me  because 
we  could  embark  on  a  pattern,  bringing 
about  a  situation  in  which  we  would  put 
this  amendment  in  every  bill. 

Why  not  put  extra  dollars  in  educa- 
tion bills  for  high  unemployment  areas 
to  build  more  schools?  That  is  conceiv- 
ably a  way  to  alleviate  unemployment  in 
labor  surplus  areas,  but  it  is  not  good 
policy. 

Second,  I  think  it  is  very  poor  policy 
for  us  to  target  a  program  which  forces 
the  Department  of  Defense  to  prefer  cer- 
tain areas  of  the  coimtry,  even  if  it  is  in 
a  small  way,  less  than  10  percent. 

Mr.  Chairman,  I  agree  with  the  chair- 
man of  the  committee,  and  I  urge  that 
the  Members  reject  the  amendment 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
small  business  has  been  mentioned  here 
again  two  or  three  times.  I  want  to  point 
out  that  the  logical  conclusion  to  run 
from  this  is  this: 

There  will  probably  be  a  small  busi- 
nessman who  wiD  be  arbitrarily  deter- 
mined to  be  In  a  surplus  area,  and  he 
will  be  told,  "You  can't  bid,  but  if  you 
move  across  the  street,  you  can  bid  be- 
cause that  is  within  the  area." 

This  is  just  going  to  have  the  opposite 
effect  of  what  we  are  trying  to  do  with 
small  business  and  the  procurement  laws 
of  this  country.  What  we  are  trying  to 
do  is  to  set  aside  for  small  business  in 
this  country  regardless  of  where  they 
are  located.  A  small  businessman  and  his 
employee,  regardless  of  whether  they  live 
in  one  of  those  areas,  need  the  contract 
or  need  the  work  just  as  badly  as  they 
would  if  they  lived  in  the  right  area 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  promised  to  yield 
to  the  gentleman  from  New  York  so  I 
will  yield. 

Mr.  LaFALCE.  Mr.  Chairman,  I  must 
comment  on  the  statements  of  my  dis- 
tinguished and  most  respected  commit- 
tee chairman.  The  following  priorities 
are  specifically  set  out  In  Public  Law 
95-89,  as  follows: 

First,  concerns  located  in  labor  sur- 
plus areas  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

The  second  priority  Is  concerns  which 
are  small  business  concerns  on  the  basis 
of  a  total  set-aside. 

The  third  priority  is  concerns  which 
are  small  business  concerns,  on  the  basis 
of  a  partial  set-aside;  and  the  fourth 
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priority  is  concerns  which  are  located  in 
labor  surplus  areas  on  the  basis  of  a  total 
set-aside. 

In  all  instances  our  first  concern  has 
been,  first,  the  small  businessman  and. 
second,  the  labor  surplus  set-aside. 

Mr.  Chairman,  this  amendment  in  no 
way  contradicts  Public  Law  95-89.  It  Is 
complementary  to  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Olickman) 
has  expired. 

(By  unanimous  consent,  Mr.  Olick- 
man was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  OLICKMAN.  Mr.  Chairman,  the 
thing  I  would  have  to  repeat  is  that  I  am 
still  concerned  about  the  preference  is- 
sue. I  can  understand  our  putting  in 
more  money  in  specifically  targeted  pro- 
grams, but  in  a  program  that  requires 
such  unique,  efficient  aUocation  of  the 
funds  for  national  defense  in  this  coun- 
try, while  jobs  are  created  by  the  ex- 
penditure of  those  moneys,  it  troubles 
me  that  we  are  embarking  on  this,  be- 
cause I  feel  we  wiU  be  setting  out  a  spe- 
cial preference  for  certain  areas  of  this 
country. 

Mr.  Chairman.  I  think  this  is  lust  poor 

policy  for  the  United  States  of  America 

Mr.    ROBINSON.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  we  all  recognize  the 
argument  here  Is  one  that  is  highly  pa- 
rochial, and  for  obfious  reasons. 

The  gentleman  from  Iowa  (Mr. 
Smith)  made  a  most  significant  point  a 
few  minutes  ago  with  regard  to  the  way 
the  program  wUl  operate,  if  it  is  imple- 
mented, in  terms  of  just  moving  across 
the  street  as  an  employer  because  the 
way  the  criteria  are  now  drawn,  these 
labor  surplus  areas  are  tightly  drawn 
and  can  be  quite  small  and  even  within 
a  larger  labor  surplus  area. 

This  is  discriminatory  against  small 
business.  It  is  discriminatory  against  all 
small  business  across  the  country  that 
is  not  located  in  a  labor  surplus  area, 
and  certainly  we  have  no  right  to  take 
this  action  against  them. 

Mr.  LaFALCE.  Mr.  Chairman,  wUl  the 
gentleman  yield 

Mr.  ROBINSON.  I  will  yield  after  I 
finish  my  statement. 

Mr.  Chairman,  in  fiscal  year  1977 
small  business  received  20.2  percent  of 
the  DOD  prime  contract  awards,  out  of 
which  6.1  percent  was  as  a  result  of  set- 
asides. 

Thus,  for  14.1  percent  of  that  alloca- 
tion, small  business  set-asides  were  not 
deemed  appropriate  iind  smaU  business 
firms  won  those  In  competition  with  big 
business  firms.  So  they  can  compete 
with  them,  and  they  demonstrated  it. 

If  we  use  100  percent  labor  surplus 
set-asides,  these  procurements  might 
well  be  awarded  to  large  firms  in  labor 
surplus  areas  rather  than  to  small  busi- 
ness firms.  That  is  one  way  it  is  dis- 
criminatory. The  point  is,  we  are  adding 
another  condition  to  the  procurement 
process  which  small  and  minority  firms 
would  have  to  meet:  that  is,  the  firm 
would  have  to  be  located  in  a  l&bor  sur- 
plus area.  This  requirement  could  ex- 
clude approximately  one-half  to  two- 
thirds  of  the  small  and  minority  busl- 
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ness  firms  that  make  up  this  Nation's 
small  business  community,  now  that  the 
Labor  Etepartment  has  significantly  re- 
duced the  number  of  areas  considered  to 
be  labor  distressed. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimoup-consent  re- 
quest was  granted  will  be  recognized  for 
45  seconds  each. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  yield 
my  time  to  the  gentleman  from  New 
York  (Mr.  LaFalce)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  EDWARD  of  Alabama.  Mr.  chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  LaFalce). 

Mr.  LaFALCE.  Mr.  Chairman,  the 
point  has  been  made  that  this  would  dis- 
criminate against  small  business.  Noth- 
ing could  be  further  from  the  truth. 

In  1975,  small  businesses  received  77 
percent  of  DOD  labor  surplus  preference 
awards.  Additionally,  by  force  of  law, 
Public  Law  95-89,  which  I  read  earlier, 
small  businesses  receive  preference  over 
any  other  type  of  firm,  even  if  the  other 
firm  is  located  in  a  labor  surplus  area. 

That  was  the  entire  purpose  of  Public 
Law  95-89 — to  protect  small  businesses. 

So  far  as  minority  enterprises  are  con- 
cerned, they  will  also  be  assisted  by  an 
increase  in  the  labor  surplus  set-aside 
program.  Most  minority  businesses  can 
be  found  in  labor  surplus  areas.  Most 
minorities  can  be  found  in  labor  surplus 
areas.  Black  unemployment  now  hovers 
around  12  percent.  Can  It  be  possible  that 
a  labor  surplus  set-aside  program  would 
hurt  minorities? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
<Mr.  John  L.  Burton)  . 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  stress  the 
point  again  that  the  President  has  di- 
rected the  Department  of  Defense  to 
undertake  an  experimental  program 
whereby  we  can  have  labor  surplus  set- 
asides  within  DOD  procurements.  How- 
ever, we  cannot  get  off  the  ground  on 
this  experimental  program  so  long  as  the 
Maybank  amendment  is  a  part  of  the 
defense  appropriations  bill.  The  Howard 
amendment  does  not  repeal  Maybank  in 
toto.  All  it  does  is  give  the  President  an 
opportunity  to  undertake  an  experimen- 
tal program  permitting  maximum  partic- 
ipation of  10  percent  of  DOD's  budget. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Carolina 
<  Mr.  Holland)  . 

Mr.  HOLLAND.  Mr.  Chairman,  I  rise 


for  one  purpose.  When  I  read  this  Dear 
Colleague  letter  sent  out  to  every  Mem- 
ber by  some  very  distinguished  Mem- 
bers of  the  House,  I  was  first  compelled 
to  vote  in  favor  of  the  Howard  amend- 
ment. Thank  God  and  the  Committee  on 
House  Administration  I  got  one  of  those 
TV's  in  my  office  the  other  day,  and  I 
was  watching  this  debate  a  few  minutes 
ago.  I  felt  compelled  to  come  here  to  say 
that  this  letter  uses  a  questionable  tac- 
tic of  saying  that  260  congressional  dis- 
tricts could  benefit  by  passage  of  this 
amendment. 

Mr.  Chairman,  would  point  out  to  my 
colleagues  that  260  congressional  dis- 
tricts could  also  not  benefit.  The  greater 
nonbeneflciary  would  be,  in  my  judg- 
ment, the  defense  posture  of  this  Nation, 
with  an  entire  new  war  room  in  the 
Pentagon  figuring  out  what  the  unem- 
ployment statistics  are  for  targeting  pur- 
poses. 

Mr.  Chairman,  I  urge  my  colleagues  to 
defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  my  colleague  and  friend  from 
Virginia  (Mr.  Robinson)  stated  that 
this  is  a  parochial  measure.  Mr.  Chair- 
man, it  does  not  begin  to  be  parochial; 
it  is  not  even  regional  in  nature.  It  has 
been  pointed  out  that  there  are  675  la- 
bor surplus  areas  throughout  279  con- 
gressional districts,  which  is  more  than 
50  percent  of  the  coneressional  districts 
of  the  Nation.  Within  that  area  is  37  per- 
cent of  our  labor  force,  and  47.5  percent 
of  the  unemployed  labor  force  in  this 
country. 

I  submit,,  Mr.  Chairman,  this  is  the 
human  approach  to  provide  meaningful, 
skilled  long-lasting  jobs  in  areas  where 
they  are  needed. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  my  colleague,  the  gentleman  from  New 
York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  rise 
in  strong  supi>ort  of  the  amendment. 

Mr.  Chairman.  I  would  like  to  ex- 
press my  strong  support  for  Congress- 
man HoviTARD's  amendment  to  require  the 
Department  of  Defense  to  target  10  per- 
cent of  the  dollar  value  to  all  procure- 
ment contracts  to  firms  located  in  labor 
surplus  areas. 

This  amendment  will  add  muscle  to  an 
atrophied  defense  procurement  policv 
first  established  in  1952.  It  will  help  to 
restore  balance  to  defense  procurement 
patterns. 

Defense  Manpower  Policv  No.  4  (DMP- 
4) .  established  in  1952.  requires  DOD  to 
target  contracts  to  areas  of  "labor  sur- 
plus." However,  the  nullification  of  this 
policy  began  1  year  later  when  the 
Maybank  amendment  was  added  to  the 
Pscal  year  1954  defense  appropriations 
bill.  The  Maybank  amendment,  which 
has  been  included  in  every  DOD  appro- 
priations bill  since  that  time,  prohibits 
price  differentials  in  contract  awards  for 
areas  suffering  economic  hardship.  It  re- 
quires DOD  to  contract  out  for  the  low- 
est possible  price,  except  where  com- 


petition from  contractors  in  an  econom- 
ically depressed  area  can  insure  DOD  a 
"reasonable  price." 

In  1961,  a  OAO  ruling  tried  to  rec- 
oncile DMP-4  with  the  Maybank 
amendment.  The  ruling  required  DOD  to 
split  contracts  wherever  possible.  It  said 
that  50  percent  of  any  contract  would 
be  subject  to  competitive  bidding  to  es- 
tablish a  "base  price"  for  the  work.  The 
other  half  of  the  contract  could  then  be 
targeted  to  labor  surplus  areas,  but  con- 
tractors from  those  areas  would  have  to 
meet  the  established  base  price. 

lliis  set-aside  plan  has  not  been  rig- 
orously enforced  by  DOD  In  fact,  DOD 
does  not  even  view  it  as  an  effort  to  al- 
low the  implementation  of  DMP-4  under 
the  terms  of  the  Maybank  amendment. 
In  response  to  my  question  on  this  sub- 
ject during  Armed  Services  Committee 
hearings.  Defense  Secretary  Brown  said, 
"the  Comptroller  General's  decision  had 
the  effect  of  constraining  the  implemen- 
tation of  DMP-4." 

Coupled  with  the  fact  that  the  OAO 
set-aside  process  is  very  cumbersome — 
few  contracts  are  easily  "splittable" — 
and  DOD's  increasing  reliance  on  sole 
source  procurements,  this  attitude  has 
kept  DMP-4  on  the  shelf.  It  is  not  sur- 
prising that  DMP-4  has  never  been  im- 
plemented for  more  than  $150  million 
per  year  in  contracts. 

The  Howard  amendment,  by  requiring 
DOD  to  target  10  percent  of  its  contracts 
to  labor  surplus  areas,  repeals  the  May- 
bank  amendment  which  is  the  cause  for 
this  unused  labyrinth  of  a  set-aside 
procedure. 

The  Howard  amendment  will  place 
DOD  procurement  "in  sync"  with  other 
Federal  procurement  purchasing  poli- 
cies such  as  the  Buy  American  Act  and 
Small  Business  Set-Aside  Program.  Be- 
cause DMP-4  particularly  targets  small 
businesses  in  economically  troubled 
areas,  this  amendment  will  benefit  di- 
rectly those  small  business  defense  con- 
tractors who  are  struggling  the  most. 

As  Congressman  Howard  has  pointed 
out,  this  amendment  will  retarget  ap- 
proximately $6  billion  in  defense  ex- 
penditures but  will  have  a  minimal  im- 
pact on  overall  Government  spending. 
DOD  will  be  under  no  obligation  to  pay 
an  unreasonable  price  for  goods  and 
services.  The  unfortunately  large  num- 
ber of  labor  surplus  areas  in  this  coun- 
try will  insure  a  competitive  environ- 
ment for  this  10-percent  set-aside  pro- 
gram. I  must  also  emphasize  that  a  Fed- 
eral study  has  shown  less  than  a  1 -per- 
cent differential  between  open  market 
bids  and  bids  from  targeted  areas  that 
can  be  expected  under  the  progrsun. 
With  the  reduced  demand  for  federally 
funded  jobs  and  income  maintenance 
programs  following  the  creation  of  de- 
fense jobs  in  labor  surplus  areas,  even 
this  differential  should  be  more  than 
offset. 

I  would  also  like  to  point  out  that  the 
increasing  geographical  concentration 
of  our  defense  production  facilities  is  a 
disturbing  pattern  in  terms  of  our  na- 
tional security.  Moreover,  present  de- 
fen'.e  contract  reporting  data  does  not 
provide  a  complete  picture  of  this  con- 
centration. 
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Last  year,  Congress  passed  a  require- 
ment that  all  prime  contractors  list  the 
States  in  which  each  subcontract  of 
$10,000  or  more  Is  actuaUy  carried  out. 
This  will  eliminate  unrepresentative 
data  which  results  when  the  headquar- 
ters of  a  prime  contractor  is  located  in 
one  area  of  the  country  but  the  actual 
production  line  work  is  carried  out  by 
subcontractors  in  another.  When  data 
from  these  reports  begins  to  flow  next 
year,  it  is  likley  that  it  wUl  show  a  far 
greater  geographical  concentration  of 
our  defense  production  facilities  than 
heretofore  estimated. 

The  rigorous  implementation  of 
DMP-4  is  long  past  due.  I  urge  my  col- 
leagues to  support  the  Howard  amend- 
ment for  the  nationwide  balance  and  de- 
rivative economic  beneflts  that  targeted 
defense  procurement  will  bring 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  McFall). 

Mr.  McFALL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  think 
the  policy  Involved  here  is  this:  We  have 
had  these  set  asides,  for  labor  surplus 
areas.  We  have  had  small  business  set 
asides,  but  we  have  required  them  to 
meet  the  price.  By  this  amendment,  we 
would  allow  a  price  differential. 

How  much  of  a  price  differential?  It 
might  be  any  price  differential.  It  might 
be  0.64  percent;  it  might  be  10  percent; 
it  might  be  20  percent.  There  is  nothing 
In  the  amendment  that  would  require 
this. 

Mr.  Chairman,  I  would  oppose  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 

HORTON). 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  introduced 
by  my  colleague  from  New  Jersey  and 
wish  to  address  the  relationship  his 
amendment  has  to  small  business  con- 
tract awards.  It  has  been  suggested  that 
the  repeal  of  the  Maybank  proviso  would 
hurt  the  small  business  set-aside  pro- 
gram. Nothing  could  be  further  from  the 
truth. 

There  would  be  no  adverse  effect  on  the 
small  business  program  and  in  fact,  the 
total  amount  of  contracts  received  by 
small  businesses  would,  in  all  likelihood. 
Increase. 

On  November  3. 1977,  a  revised  DMP-4 
was  printed  in  the  Federal  Register  to 
bring  this  policy  in  line  with  Public  Law 
95-89,  the  Small  Business  Act  Amend- 
ments of  1978.  At  that  time  priority  was 
explicitly  established  for  small  business 
awards.  Priorities  were  set  up  as  follows: 

First,  total  set-asides  for  small  busi- 
ness firms  located  in  a  labor  surplus 
area; 

Second,  total  set-asides  for  small  busi- 
nesses; 

Third,  partial  set-asides  for  small 
businesses;  and 

Fourth,  total  set-asides  for  firms  in  a 
labor  surplus  area. 

Small  firms,  whether  located  in  a  labor 
surplus  area  or  not,  are  guaranteed  prec- 
edence over  all  other  firms  in  labor  sur- 
plus areas. 

In  addition.  Government  research,  by 


Federal  Preparedness  Agency  and  Fed- 
eral Supply  Services,  simulating  the  ef- 
fect of  total  set-aside  policy  on  Federal 
procurement  for  labor  surplus  areas 
found  that  the  effect  was  beneficial  to 
small  business.  Under  the  total  set-aside 
policy,  contracts  normally  granted  to 
foreign  firms  could  be  shifted  to  do- 
mestic labor  surplus  area  firms,  a  number 
of  which  were  small  businesses,  resulting 
in  a  cost  differential  of  only  3.86  percent. 
The  small  business  set-aside  program 
and  the  labor  surplus  set-aside  program 
essentially  work  toward  the  same  goals: 
To  distribute  evenly  and  fairly  Federal 
contracts  to  qualified  merchants 
throughout  the  Nation.  Both  programs 
are  mutually  supportive,  and  should  be 
looked  at  as  complementary,  not  adver- 
sary attempts  to  target  contracts. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
urge  defeat  of  the  amendment.  I  think 
it  is  discriminatory  against  small  busi- 
ness that  happens  not  to  be  located  in 
one  of  these  areas.  In  the  end,  they  will 
either  be  excluded  or  end  up  getting  a 
subcontract  giving  somebody  else  the 
profit. 

In  addition,  it  Is  discriminatory  against 
inner  cities  and  rural  areas  where  they 
have  higher  unemployment  rates  than 
those  which  show  up  on  the  statistics  be- 
cause those  who  have  never  had  a  job 
are  not  properly  included  in  determining 
whether  it  is  a  labor  surplus  area,  even 
though  they  want  and  need  a  job. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinson). 

Mr.  ROBINSQN.  Mr.  Chairman,  I  urge 
the  rejection  of  this  amendment.  There 
is  no  question  about  the  fact  that  small 
business  is  in  every  congressional  dis- 
trict, not  just  in  260.  It  discriminates 
against  all  of  them  that  are  not  in  that 
category,  up  to  435. 

Beyond  that,  there  are  a  whole  lot  of 
congressional  districts  where  the  labor 
surplus  area  is  very  small.  Beyond  that, 
the  gentleman  from  California  (Mr. 
McFall)  is  exactly  right  in  that  the  main 
reason  for  getting  this  amendment  out 
of  here  is  because  of  the  price  differen- 
tial that  they  can  receive  if  they  delete 
it  because  now  they  have  to  be  competi- 
tive. This  is  an  anticompetition  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment. 
For  too  long  the  Maybank  amendment 
has  frustrated  any  attempt  to  try  to 
channel  procurement  to  labor  surplus 
areas. 

Mr.  Chairman,  I  support  the  amend- 
ment by  my  distinguished  colleague  from 
New  Jersey,  Mr.  James  J.  Howard,  which 
would  repeal  the  Maybank  amendment 
and  thus  permit  the  Department  of  De- 
fense to  "target"  part  of  its  procure- 
ment budget  to  firms  located  in  "labor 
surplus  areas." 

Initiated  in  1952,  Defense  Manpower 
Policy  No.  4  (DMP-4)  requires  that  cer- 
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tain  procurement  contracts  be  set  aside 
for  bidding  in  areas  of  substantial  un- 
employment. The  program  was  designed 
to  preserve  management  and  employee 
skills  useful  to  the  Nation's  defenses  dur- 
ing times  of  economic  downturns.  How- 
ever, every  defense  appropriations  bill 
since  1953  has  included  the  language  of 
Senator  Burnet  R,  Maybank  of  South 
Carolina  which  prohibits  following 
DMP-4  where  the  result  is  a  higher  price 
to  the  Government.  Through  this  lan- 
guage. Senator  Maybank  was  reportedly 
able  to  prohibit  the  Defense  Department 
from  paying  more  for  textiles  produced 
in  New  England  mills  than  would  have 
to  be  paid  at  southern  mills. 

Originally,  the  General  Services  Ad- 
ministration imposed  the  same  Maybank 
amendment  restrictions  on  civilian  pro- 
curement, for  the  sake  of  uniformity  in 
procurement  policies.  Recently.  GSA  has 
revised  DMP-4  so  that  civilian  agencies 
are  no  longer  bound  by  the  Maybank 
amendment  as  long  as  the  resulting 
price  of  contracts  "targeted"  to  "labor 
surplus  (DMP-4)  areas"  is  reasonable 
Title  V  of  the  Small  Business  Act 
amendment  (Public  Law  95-89  of  August 
4,  1977)  specifies  that  Government  pro- 
curement shall  be  "targeted"  to  high  un- 
employment areas,  and  specifically  re- 
fers to  DMP-4  as  the  policy  to  follow. 
To  date,  less  than  one-half  of  1  percent 
of  all  procurement  has  been  "targeted" 
to  areas  of  high  unemployment  since 
$60  billion  of  the  $80  billion  budgeted  by 
the  GovemmenC  for  goods  and  services 
is  spent  by  the  Defense  Department. 

Today  we  have  the  chance  to  change 
this  situation  while  bringing  Defense 
Department  procurement  practices  in 
line  with  those  of  other  governmental 
departments  and  agencies.  The  Howard 
amendment  requires  the  Department  of 
Defense  to  "target"  up  to  10  percent  of 
its  procurement  budget,  or  about  $6  bil- 
lion, to  defense  contractors  located  in 
"labor  surplus  areas."  This  creation  of 
private  sector  jobs  will  reduce  the  local 
demand  for  welfare,  food  stamps.  Com- 
prehensive Education  and  Training  Act 
(CETA)  positions,  and  other  similar 
programs.  At  the  same  time,  it  will  be 
accomplished  with  little  or  no  additional 
cost  to  the  U.S.  Treasury;  there  are 
enough  eligible  area«  to  insure  that  com- 
petitive bids  would  be  submitted,  al- 
though under  no  circumstances  is  the 
Defense  Department  obll(?ated  to  pay 
outrageously  hleh  prices  for  goods  and 
services.  A  broad  geographic  base  and  an 
exoanded  number  of  companies  partlci- 
patinjt  can  only  strengthen  our  national 
defense. 

For  these  reasons,  I  urge  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

CORNWELt)  . 

Mr.  CORNWELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  would  like  to  say  that  we  are  not  only 
addressing  a  problem  of  unemoloyment 
in  this  country  but  also  one  of  a  severe 
lack  of  productivity,  particularly  in  the 
labor  surplus  areas,  which  is  one  of  the 
principal  causes  of  our  major  economic 
woes  in  this  country  today.  Less  than 
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one-half  of  1  percent  of  all  our  procure- 
ments have  been  targeted,  contrary  to 
what  in  1953  was  established  with  the 
Maybank  amendment  as  policy  under 
DMP-4. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNWELL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Howard  amend- 
ment to  target  Defense  Department  con- 
tracts to  "labor  surplus"  areas. 

This  amendment  will  not  cost  the 
Government  1  penny.  And  there  are 
more  than  sufBcient  "labor  surplus" 
areas  to  guarantee  that  competitive  bids 
will  be  submitted  and  there  will  be  no 
loss  of  the  competition  factor. 

I  favor  the  goals  of  the  Northeast- 
Midwest  Advancement  Coalition,  and  I 
believe  that  my  own  district  might  bene- 
fit from  this  at  some  time  in  the  future. 
However,  my  argument  is  not  strictly  pa- 
rochial, since  my  district  does  not  qual- 
ify as  a  "labor  surplus"  area  at  the 
present  time. 

Certainly  the  tendency  of  the  De- 
partment of  Defense  to  centralize  de- 
fense work  in  a  small  number  of  large 
firms  of  a  national  scope  is  dangerous. 
Defense  should  go  to  small  businesses 
around  the  country.  This  distribution  of 
manufacturing  capacity  should  help  in 
establishing  a  mobilization  base  at  a 
future  time  when  it  is  needed. 

I  do  believe  that  firms  located  in  dis- 
tricts all  over  the  country  will  benefit 
from  repeal  of  the  Maybank  proviso. 
Further.  I  think  it  is  important  to  stress 
the  principle  that  our  taxpayer's  dollars 
be  distributed  to  domestic  concerns 
where  they  will  do  the  most  good. 

According  to  Defense  Department  pol- 
icy directive  Federal  contracts  are  to  go 
to  labor  market  areas  suffering  from 
high  unemployment.  However,  less  than 
one-half  of  1  percent  of  all  procure- 
ments have  been  so  targeted.  Indeed  in 
my  district  we  have  had  bitter  proof  that 
Defense  Department  contracts  are  being 
sent  out  of  the  country — namely  to  Mit- 
subishi in  Japan.  We  have  never  received 
the  answers  as  to  how  the  Defense  De- 
partment directives  which  encourage  the 
placing  of  business  in  "labor  surplus" 
areas,  could  be  compromised  to  permit  a 
contract  to  go  to  a  foreign  country,  but 
it  has  happened.  I  think  the  passage  of 
this  amendment  will  be  a  further  signal 
to  the  Defense  Department  that  this 
Congress  wants  the  business  to  go  to 
American  concerns  where  the  labor  mar- 
ket is  most  favorable,  and  where  the 
need  is  greatest. 

I  believe  we  should  repeal  the  May- 
bank  provision  and  accomplish  the  so- 
cial objective  of  alleviating  the  need  for 
welfare,  medicaid,  public  service  jobs, 
and  the  like.  This  is  the  best  way. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  imag- 
ine the  Secretary  of  Commerce,  the  Sec- 


retary of  Labor,  and  the  Secretary  of  Ag- 
riculture, all  of  whom  deal  with  economic 
development  programs,  gathered  to- 
gether in  one  room  and  someone  comes 
in  with  a  $60  billion  checkbook  and  says: 
"Here.  We  are  going  to  solve  your  un- 
employment and  economic  development 
problems."  That  is  what  we  have  in  this 
amendment.  They  would  all  fall  over 
dead  from  surprise,  because  that  $60 
billion  is  more  than  their  combined  de- 
partmental budgets  for  all  programs  un- 
der their  jurisdiction — including  those  to 
create  jobs. 

This  amendment  will  do  more  good  to 
create  jobs  in  the  labor  surplus  areas  of 
our  country  than  all  the  other  programs 
we  have  now.  Last  year  we  paid  out  over 
$20  billion  in  unemployment  compensa- 
tion and  other  programs,  paying  people 
for  not  working;  but  under  this  amend- 
ment we  will  pay  people  to  go  back  to 
work  in  the  private  sector,  where  we 
properly  ought  to  be  creating  jobs,  and 
meeting  specs,  completing  work  on  time 
and  at  contract  price. 

I  support  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, let  us  not  forget  one  basic  fact. 
This  is  a  bill  to  provide  for  the  defense 
of  this  Nation.  It  is  not  a  welfare  bill. 
It  is  to  provide  the  most  defense  we  can 
get  for  the  least  money. 

If  we  are  talking  about  the  $60  million 
in  this  defense  bill,  for  contracts,  then 
we  are  talking  about  $6  billion  on  which 
we  will  have  to  pay  a  differential  in  the 
defense  bill.  That  is  not  the  best  way  to 
provide  for  the  defense  of  this  Nation.  Let 
us  talk  about  this  kind  of  thing  on  an- 
other bill,  not  on  the  defense  bill. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon) 
to  close  the  debate. 

Mr.  MAHON.  Mr.  Chairman,  I  believe 
the  House  will  reject  this  amendment.  A 
number  of  Members,  more  than  100 
Members  of  the  House  have  joined  in  an 
-  effort  against  overregulation  by  the  Fed- 
eral Government.  This  would  bring  on 
volumes  of  new  regulations. 

We  have  had  this  prohibition  against 
the  payment  of  a  differential  in  Defense 
contracts  for  more  than  24  years,  and  to 
knock  it  out  at  this  time  in  my  view 
would  be  a  serious  mistake  and  a  hin- 
drance to  the  Defense  Establishment  and 
would  duplicate  programs  that  are  al- 
ready in  being  to  relieve  unemployment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOWARD.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165.  noes  213. 
not  voting  54.  as  follows: 


[RoUNo.658| 
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Ambro 

Praser 

Myers,  Gary 

Ammerman 

Gaydos 

Myers,  Michael 

Anderson. 

Gilman 

Nolan 

Calif. 

Goodling 

Nowak 

Applegate 

Hamilton 

Dakar 

Baldus 

Hanley 

Oberstar 

Beard.  R.I. 

Hannaford 

Obey 

Benjamin 

Harrington 

Ottinger 

Bingham 

Hawkins 

Patten 

Blanchard 

Heckler 

Pattison 

Bo:  and 

HUlis 

Pease 

Brademas 

HoUenbeck 

Pepper 

Brodbead 

Horton 

Perkins 

Brown.  Calif. 

Howard 

Pike 

Burke.  Mass. 

Hughes 

PurseU 

Burton,  John 

Hyde 

RahaU 

Burton.  Phillip  Jeffords 

Reuas 

Carney 

Johnson.  Ca!if. 

Rinaldo 

Can- 

Kastenmeier 

Risenhoover 

carter 

Kazen 

Roe 

CBderberg 

KUdea 

Rooney 

Clausen. 

Kindness 

Rostenkowzki 

DonH. 

Kostmayer 

Roybal 

C:eveland 

Krebs 

Ruppe 

Cohen 

LaFalce 

Russo 

Collins,  ni. 

Lederer 

Sarasin 

Conable 

Lehman 

Schroeder 

Conte 

Lent 

Schulze 

Cornell 

Lujan 

Seiberling 

Corn  well 

Luken 

Sharp 

Cotter 

Lundine 

Shuster 

Coughlin. 

McDade 

Spellman 

D'Amours 

McEwen 

St  Germain 

Delhims 

McHugh 

Staggers 

Dent 

McKinney 

Stanton 

Dingell 

Madigan 

Stark 

Dodd 

Maguire 

Steers 

Downey 

Markey 

Stokes 

Drinan 

Marks 

Stratton 

Early 

Metcalfe 

Studds 

Edgar 

Meyner 

Thompson 

Edwards,  Calif 

Mikulskl 

Trailer 

Eilberg 

Mikva 

Vander  Jagt 

Einery 

Miller,  Calif. 

Vanik 

Ertel 

Miller.  Ohio 

Vento 

Evans.  Colo. 

Mmea 

Wa'.gren 

Evans.  Del. 

Minish 

Walker 

Evans.  Ga. 

M-.tche;!.Md. 

Walsh 

Fascell 

MitcheU.  N.T. 

Watkins 

Fenwick 

Moakley 

Weaver 

Fish 

Moffett 

White 

Fithian 

Moorhead.  Pa. 

Wilson.  Bob 

Flood 

Mottl 

Wydler 

Florio 

Murphy,  111. 

Tates 

Ford.  Mich. 

Murphy.  Pa. 

Tatron 

Porsythe 

Murtha 
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Abdnor 

Clawson.  Del 

Gradison 

Akaka 

Coleman 

Grassley 

Alexander 

Collins.  Tex. 

Ouyer 

Anderson.  Ill 

Corcoran 

Hagedom 

Andrews,  N.C. 

Corman 

Hall 

Andrews, 

Crane 

Bammer- 

N.  Dak. 

Cunningham 

schmidt 

Annuny.io 

Daniel,  Dan 

Harkln 

Archer 

Daniel.  R.  W. 

Harris 

Armstrong 

Danle'.son 

Harsba 

Ashbrook 

Davis 

Hefner 

Aspin 

de  la  Garza 

Heftel 

AuCoin 

Derrick 

Hlghtower 

Badham 

Derwmski 

Holland 

Bafalls 

Devine 

Holt 

Baucus 

Dickinson 

Hubbard 

Bauman 

Dicks 

Hurkaby 

Beard,  Tenn. 

Dornan 

Ichord 

Bedell 

Duncan,  Greg 

Ireland 

Bennett 

Duncan,  Tenn 

Jacobs 

BevUl 

Eckhardt 

Jenrette 

Blouin 

Edwards,  Ala. 

Johnaon.  Coio. 

Boggs 

Edwards.  OUa. 

Jones,  N.C. 

Bonker 

English 

Jones.  Okla. 

Bo  wen 

Erlenbom 

Jones.  Tenn. 

Breaux 

Pary 

Jordan 

Breckinridge 

Findley 

KeUy 

Brinkley 

Fisher 

Kemp 

Brooks 

F.ippo 

Keys 

Broomfleld 

Foley 

Krueger 

Brown.  Mich. 

Ford,  Tenn. 

Lagomanlno 

Brown.  Ohio 

Fountain 

Latta 

BroyhUl 

Frenzel 

Leach 

Buchanan 

Fuqua 

Leggett 

Burgener 

Gammage 

Livingston 

Burke,  FlB. 

Gibbons 

Uoyd.  Calif. 

Burleson,  Tex. 

Glnn 

Lon«.  La. 

Butler 

Glickman 

Long.  Md. 

Byron 

Ooldwater 

Lott 

Cavanaugh 

Gonzalez 

McClory 

Cbappell 

Gore 

UcCloskey 
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McCormack 
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McCormack 
McDonald 
McFall 
McKay 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mattox 
MazzoU 
Meeds 
Michel 
MUford 
MoUohan 
Montgomery- 
Moore 
Moorhead, 

Calif. 
Moss 

Myers.  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

O'Brien 
Panetta 
Patterson 
Pettis 
Pickle 
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Poage 

Preyer 

Price 

Prltchard 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Roberta 

Robinson 

Rogers 

Roncallo 

Rose 

Rousselot 

Rudd 

Runnels 

Ryan 

Santlnl 

Sattertteld 

Sawyer 

Sebellus 

Sikes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Snyder 

Spence 

Stange'.and 


Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Udall 

Ullman 

Van  Deeriin 

Volkmer 

Waggonner 

Wampler 

Waxman 

Whalen 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Young,  Alaska 

Young,  P;a. 

Young,  Tex. 

Zablockl 


Addabbo 

Ashley 

Barnard 

Bellenson 

Blaggi 

Boiling 

Bon  lor 

Burke,  Calif. 

Burllson,  Mo. 

Caputo 

Chlsholm 

Clay 

Cochran 

Conyers 

Oe.aney 

Dlggs 

Evans.  Ind. 

Flowers 
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Plynt 

Fowler 

Prey 

Garcia 

Gephardt 

Olalmo 

Green 

Gudger 

Hansen 

Holtzman 

Jenkins 

Kasten 

Le  Fante 

Levltas 

Lloyd.  Tenn. 

Mathis 

Murphy,  N.Y. 

Pressler 


Rangel 

Rhodes 

Richmond 

RodJno 

Rosenthal 

Scheuer 

Shipley 

Slsk 

Skelton 

Solarz 

Teague 

TEongas 

Tucker 

Weiss 

Wilson,  C.  H. 

Wolff 

Young,  Mo. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Le  Pante  tor,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Mr.  Addabbo  for,  with  Mr.  Young  of  Mis- 
souri against. 

Mrs.  Chlsholm  for.  with  Mr.  Shlplev 
against. 

Mr.  Richmond  for,  with  Mr.  Teague  against. 
Mr.  Zeferettl  for,  with  Mr.  Flynt  against. 

Messrs.  DAVIS,  GONZALEZ,  and 
BUCHANAN  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  YATES,  MURTHA,  MURPHY 
of  Illinois,  CONABLE,  and  ROSTEN- 
KOWSKI  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMCNT    OfTERED    BY    MR.    BROWN    OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  On  page  42,  line  10,  drop  the  pe- 
riod at  the  end  of  the  sentence  and  add  the 
following:  •■:  Provided  further.  That,  not- 
withstanding any  other  provision  contained 
in  this  Act,  none  of  the  funds  appropriated 
herein  shall  be  used  for  the  procurement  for 
purposes  other  than  research,  development 
test,  and  evaluation,  of  tactical,  support,  or 
tracked  or  nontracked  comb\t  vehicles  not 
manufactured  in  the  United  States  or  its 
possessions." 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, my  amendment  is  designed  to  pre- 
vent premature  commitment  by  the  De- 


partment of  Defense  to  procurement  of 
foreign-built  tactical,  support,  and  com- 
bat vehicles.  While  it  is  the  sense  of  Con- 
gress, as  expressed  in  the  fiscal  1977 
Defense  Authorization  Act,  to  move  to- 
ward standardization  and  interoperabil- 
ity of  equipment  used  by  the  NATO  allies 
in  Europe,  I  have  become  concerned  in 
recent  months  that  DOD  may  be  head- 
ing too  far  and  too  fast  in  procuring 
foreign-built  vehicles  without  sufficient 
justification  or  acknowledgment  of  the 
current  realities  and  long-term  ramifi- 
cations of  such  procurements. 

The  Appropriations  Committee  ap- 
parently shared  this  concern  as  it  refused 
to  fund  the  request  for  50  German-built 
10-ton  trucks,  as  noted  on  page  265  of 
the  committee  report.  I  applaud  this 
action,  but  feel  that  we  need  to  take  this 
further  step  to  assure  that  DOD  does  not 
present  the  Congress  with  a  fait  accom- 
pli even  as  serious  questions  are  being 
raised  as  to  how  NATO  standardization 
and  interoperability  should  be  accom- 
plished. 

My  amendment  would  prohibit  the  ex- 
penditure of  funds  in  fiscal  1979  only  for 
the  procurement  of  foreign-built  tac- 
tical, support,  and  combat  vehicles.  Pro- 
curement by  the  Secretary  of  such  vehi- 
cles in  fiscal  year  1979  would  be  prema- 
ture for  the  following  reasons: 

First,  testing  of  German-built  vehicles 
to  replace  our  '4 -ton  Jeep,  the  8-ton 
GOER  vehicle,  and  three  other  inter- 
mediate-size vehicles  is  at  a  very  early 
stage.  In  fact,  it  was  not  until  April 
several  months  after  DOD  submitted  its 
budget  request  for  the  10-ton  vehicle, 
that  DOD  sent  a  team  over  to  Germany 
for  11  days  to  conduct  a  feasibility  study 
of  that  and  other  vehicles.  During  that 
time,  the  team  was  unable  to  obtain  in- 
formation on  the  reliability,  availability, 
maintenance,  and  durability  (RAM-D) 
of  those  vehicles.  Conclusions  in  the 
team's  report  were  based  solely  on  data 
collected  and  forwarded  by  the  German 
Ministry  of  Defense;  whose  self-interest 
is  obvious. 

Second,  the  Armed  Services  Subcom- 
mittee on  NATO  Standardization,  Inter- 
operability and  Readiness  is  in  th?  midst 
of  conducting  hearings  in  this  whole  area 
and  is  committed  to  submitting  a  report 
by  the  end  of  this  Congress,  well  in  ad- 
vance of  DOD's  fiscal  year  1980  budget 
request  submission. 

Third,  and  most  importantly,  procure- 
ment of  foreign-built  vehicles  is  being 
implemented  by  DOD  at  a  time  of  much 
concern  over  U.S.  trade  and  payments 
imbalances,  particularly  by  and  with 
Germany.  Apparently,  it  has  been  hard 
for  the  Department  to  get  it  through  its 
collective  heads  that  you  cannot  get 
four  deutsche  marks  for  a  dollar  any 
more.  After  the  precipitous  drop  of  the 
dollar  by  35  percent  against  the  deutsche 
mark  in  the  early  seventies,  the  value  has 
fallen  over  13  percent  since  the  spring  of 
1977,  with  3  percent  of  that  drop  coming 
just  this  year.  Our  trade  imbalance  with 
Germany  in  just  the  first  6  months  of 
this  year  is  $1.7  billion.  And  we  had  a 
current  accounts  deficit  with  West  Ger- 
many at  the  end  of  1977  of  $2.5  billon. 
There  maybe  a  time  for  the  implement- 
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ing  of  this  program,  but  it  certainly  is 
not  now. 

Recently,  when  DOD  announced  the 
signing  of  a  memorandum  of  agreement 
with  the  Ministry  of  Defense  of  the  Fed- 
eral Republic  for  U.S.  purchase  of  10,000 
nontactical  administrative  use  vehicles, 
one  of  the  reasons  cited  for  entering  into 
the  agreement  was  cost  savings  over  the 
life  cycles  of  these  vehicles.  Yet,  strik- 
ingly absent  from  that  announcement 
which  we  all  received  was  the  $1.4  mil- 
lion figure  cited  in  early  March  as  the 
amount  of  those  so-called  substantial 
cost  savings. 

Fourth  and  finally,  the  Secretary  has 
decided  to  ignore  the  cost  savings  which 
can  be  realized  through  competitive  bid- 
ding and  instead  has  embarked  upon  a 
course  of  procurement  through  the  West 
German  Ministry  cf  Defense. 

All  these  factors  lead  one  to  wonder  if, 
in  its  efforts  to  demonstrate  to  our  NATO 
allies  our  willingness  to  travel  the  "two- 
way  street,"  the  department  is  not  only 
ignoring  economic  realities,  but  also 
committing  the  United  States  to  equip- 
ment which  has  not  been  thoroughly 
tested  and  compared  with  similar  vehi- 
cles. In  view  of  the  rather  substantial 
general  transfer  authority  available  to 
the  Secretary  in  this  bill,  this  amend- 
ment is  needed  to  flirther  indicate  to  the 
department  the  sense  of  Congress  that 
the  department  not  embark  upon  pro- 
curement of  foreign-built  vehicles  until 
thorough  testing  has  been  completed 
and  the  Congress  has  completed  its 
study  of  NATO  standardization  and 
interoperability. 

This  amendment  will  not  disturb  the 
recent  memorandum  of  agreement 
signed  by  the  United  States  and  the  Fed- 
eral Republic  for  purchase  of  nontactical 
administrative  use  vehicles.  More  impor- 
tantly, this  amendment  will  not  prohibit 
the  continued  testing  and  evaluation  of 
foreign-built  tactical,  support,  and  com- 
bat vehicles.  Accordingly,  I  commend 
this  amendment  to  the  committee  and 
urge  its  support. 

Again,  I  stress,  I  am  not  asking  my 
colleagues  in  urging  their  support  of  my 
amendment  to  take  a  positive  position 
for  or  against  standardization,  interop- 
erability or  two-way  street— all  I  am 
asking  is  that  they  join  with  me  and  say 
for  economic  reasons,  this  is  not  the  time 
to  proceed  with  implementation. 

Mr.  EDWARDS  of  Alabama.  Mr 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  think  it  would  be  an 
unfortunate  procedure  if  we  attempt  to 
tie  the  hands  of  those  who  are  charged 
with  the  responsibility  of  procuring 
equipment  at  the  least  cost  and  also 
charged  with  the  responsibility  of  deal- 
ing with  our  NATO  counterparts.  We  are 
constantly  charged  with  playing  on  a 
one-way  street,  where  we  seem  to  al- 
ways expect  the  NATO  countries  to  buy 
from  us.  I  know  thi«  is  not  a  very  pop- 
ular position  to  take,  but  I  think  if  we 
are  going  to  be  a  NATO  partner  we  have 
to  take  the  position. 

The  gentleman  referred  to  page  265  of 
our  committee  report,  where  he  said  that 
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he  was  pleased  with  the  purchase  of  50 
10-ton  trucks. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  reason  the  committee  did 
not  go  along  is  that  we  believe  that 
procurement  of  these  trucks  at  this 
time  is  premature.  We  point  out  in  the 
report  that  the  Army  had  acquired  two 
trucks  for  testing,  and  we  thought  it 
best  to  go  about  this  in  this  way,  to  have 
a  real  test  and  evaluation  and  to  com- 
pare the  alternative  domestic  vehicles 
with  the  foreign  vehicles. 

We  found,  also,  that  the  Army  had  no 
present  documented  need  for  10-ton 
trucks.  While  we  said  that  we  support 
standardization  and  interoperability, 
we  did  not  feel  this  was  the  time  to  move 
on  this  particular  buy. 

We  are  going  to  be  watching  this  sort 
of  thing.  We  are  not  going  to  let  it  get 
out  of  hand.  In  truth,  it  is  a  long  way 
from  getting  out  of  hand.  I  would  hate 
to  see  an  amendment  like  this  pass  and 
tie  the  hands  of  those  who  are  charged 
with  the  responsibility  of  doing  the  very 
best  they  can  in  procuring  equipment  at 
the  least  cost. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  argument  made  by 
the  committee  with  respect  to  the  10- 
ton  trucks  supports  totally  this  amend- 
ment, because  the  same  situation  exists 
with  the  other  rated  vehicles. 

Second,  has  the  gentleman  looked 
and  has  he  been  satisfied  by  the  De- 
partment of  Defense  that  this  is  the  op- 
portune time  to  proceed,  that  they  have 
looked  at  the  economic  situation,  the 
value  of  the  dollar,  the  problem  with  our 
balance  of  trade,  the  problem  with  our 
balance  of  payments? 

I  am  not  saying  we  should  not  do  this 
at  some  time  in  the  future.  What  I  am 
saying  is  that  now  is  not  the  time  to 
implement  that  kind  of  a  program.  A 
year  from  now  we  may  have  the  dollar 
in  better  shape.  A  year  from  now  our 
trade  may  be  in  better  shape.  At  that 
time  I  would  not  be  making  this 
argument. 

It  just  seems  to  me,  Mr.  Chairman, 
and  I  bring  this  to  the  attention  of  the 
gentleman  from  Alabama,  that  at  a  time 
when  the  West  Germans  are  criticizing 
us  with  respect  to  our  economy,  the  prob- 
lems of  our  balance  of  trade  across  the 
board,  the  problem  of  the  value  of  the 
dollar  sinking  and  that  it  has  to  be  sup- 
ported, when  those  things  are  happening, 
that  is  not  a  time  when  we  permit  almost 
a  unilateral  action  by  the  Department  of 
Defense  which  will  contribute  substan- 
tially to  those  very  things  which  are 
being  criticized. 

Mr.  EDWARDS  of  Alabama.  We  are 
aware  of  the  decline  of  the  dollar  in 
foreign  countries,  and  hopefully,  we  are 
not  going  to  make  purchases  when  the 
value  of  the  dollar  is  down  to  the  point 
where  it  works  to  our  detriment.  I  think 
reasonable  judgment  will  be  used,  and 
if  we  do  anything  in  this  area,  it  is  going 
to  be  to  tend  to  bend  over  backward  to 
try  to  buy  in  our  own  country. 


Mr.  BRADEMAS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama  for 
yielding  to  me,  and  I  rise  in  support  of 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown)  that  would 
prohibit  funds  of  the  Department  of  De- 
fense from  being  used  to  purchase  tac- 
tical trucks  from  non-American  sources. 
The  concerns  he  expressed  with  respect 
to  the  state  of  our  economy,  the  value 
of  the  dollar  and  our  balance  of  pay- 
ments situation  are  very  telling. 

Mr.  Chairman,  allow  me  to  make  a 
further  observation  about  the  need  for 
such  an  amendment.  In  January  1978, 
the  Defense  Department  approved  the 
initial  purchase  of  nontactical  forces  in 
Germany  and  the  Benelux  area. 

There  is  strong  evidence  that  the  Army 
has  also  been  directed  by  the  Defense 
Department  to  submit  recommendations 
regarding  the  feasibility  of  procuring 
German  tactical  truclcs  to  replace  quar- 
ter ton,  2*2  ton  and  5-ton  U.S.  tactical 
trucks. 

To  allow  the  Defense  Department  to 
purchase  tactical  trucks  from  non- 
American  sources  would  for  several  rea- 
sons be  most  unwise : 

First.  U.S.  manufacturers  would  be 
effectively  excluded  from  competition 
since  it  is  understood  that  these  procure- 
ments of  tactical  vehicles  to  be  used  by 
the  United  States  from  non-American 
sources  would  be  negotiated  without  for- 
mal solicitations  of  bids.  This  would 
represent  a  dramatic  shift  in  current 
DOD  procurement  policies,  which  are 
based  upon  competitive  bidding. 

Second.  The  impact  on  U.S.  jobs  would 
be  significant.  The  job  loss  would  be 
further  affected  because  the  many  sup- 
pliers of  parts,  bodies,  and  other  equip- 
ment would  also  suffer  significant  loss 
of  jobs. 

Third.  The  committee  bill  would  result 
in  the  loss  of  Army -wide-standardization 
-around  the  world.  This  dechne  in  equip- 
ment standardization  would  have  a  par- 
ticular effect  on  spare  parts  and 
maintenance. 

Fourth.  There  has  been  no  compelling 
evidence  that  purchasing  US.  tactical 
vehicles  from  non-American  sources 
would  mean  any  cost  savings. 

Fifth.  The  validity  of  "domestic  pref- 
erence" purchasing  has  again  been  sub- 
stantiated by  a  just-completed  Library 
of  Congress  investigative  study  which 
concluded  that  for  every  $1,000  of  Gov- 
ernment money  spent  in  the  United 
States.  $552  is  returned  to  the  Govern- 
ment in  the  form  of  Federal,  State, 
and  local  taxes.  If  that  same  $1,000 
were  spent  to  buy  foreign  products,  the 
$552  would  be  lost  forever  to  the  Ameri- 
can economy  and  we  would  have  to 
spend  additional  tax  money  to  help  sup- 
port those  American  workers  who  lose 
their  jobs  to  imports. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  approved. 

Mr.  EDWARDS  of  Alabama.  I  would 
point  out  in  my  last  second  or  so  that 


we  sell  F-16's  overseas;  we  sell  all  kinds 
of  planes;  we  sell  all  kinds  of  weapons. 
Then,  the  minute  something  comes  along 
where  it  looks  like  it  is  to  our  advantage 
to  buy  overseas,  everybody  rises  up  in 
righteous  anger,  and  some  few  of  us  are 
willing  to  get  up  and  talk  about  it.  But. 
the  truth  is  that  if  we  are  going  to  be 
partners  in  the  Alliance  in  NATO,  then 
we  do  have  to  understand  that  this  is  a 
two-way  street. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

(At  the  request  of  Mr.  Sikes  and  by 
unanimous  consent,  Mr.  Edwards  of 
Alabama  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  support 
the  position  taken  by  my  distinguished 
friend  from  Alabama.  The  simple  fact 
is  that  we  sell  a  great  deal  more  weap- 
ons and  equipment  to  our  allies  than  they 
buy  from  us.  They  are  disturbed  about 
this  situation.  Their  balance  of  trade  is 
an  important  consideration,  too.  The 
truth  is  that  they  produce  some  very 
useful,  dependable  weapons  and  equip- 
ment that  we  need:  including  weapons 
and  equipment  that  are  not  in  our  in- 
ventory. It  is  to  our  advantage  to  trade 
with  them,  to  purchase  from  them  within 
reason.  I  feel  that  this  amendment, 
while  I  have  great  respect  for  the  author, 
should  not  be  adopted. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Virginia. 

While  it  is  difficult  to  argue  against 
the  basic  economic  points  made  by  the 
gentleman  from  Michigan  (Mr.  Brown) 
except  to  delay  will  increase  the  price. 
I  rise  in  opposition  to  the  amenclment 
and  associate  myself  with  the  remarks 
by  the  gentleman  from  Alabama  (Mr. 
Edwards  )  and  the  gentleman  from  Flor- 
ida (Mr.  SiKES). 

As  chairman  of  the  Special  Committee 
on  NATO  of  the  Committee  on  Armed 
Services  I  spent  the  4th  of  Julv  district 
work  period  m  some  of  the  NATO  coun- 
tries of  Western  Europe.  We  discussed  in 
detail  burden  sharing  and  the  two-way 
street.  I  was  impressed  with  the  attitude 
of  our  allies  with  respect  to  readiness.  We 
have  a  favorable  balance  insofar  as  mili- 
tary weapons  and  equipment  trade  is 
concerned  and  I  think  it  would  be  short- 
sighted and  certainly  not  in  our  national 
security  interest  to  vote  for  this  amend- 
ment. I  ask  for  a  "no"  vote. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  trying  to  work 
out  programs  of  cooperation  with  the 
NATO  nations.  The  time  is  past  when 
we  can  refuse  to  buy  anything  from  the 
NATO  nations  and  continue  to  sell  to 
the  NATO  nations.  We  have  sold  NATO 
countries  airplanes  and  all  manner  of 
miUtary  equipment. 

I  just  checked  the  hearings  here  a 
moment  ago  on  this  matter,  in  volume 
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IV,  which  points  out  that  we  have  a  fa- 
vorable balance  of  trade  with  the  NATO 
nations  in  the  sum  of  what?  In  the  sum 
of  $3,600  million.  It  would  be  a  serious 
mistake  to  try  to  upset  the  arrange- 
ments that  we  have,  trying  to  work  out 
agreements  to  live  and  let  live.  It  would 
be  a  serious  mistake. 

We  are  trying  to  have  interoperabil- 
ity and  standardization  in  weaponry, 
and  as  much  commonality  as  we  can  with 
respect  to  the  type  of  weapons  that  we 
use  in  NATO.  It  seems  to  me  that  we  have 
no  basis  for  complaint  here — if  we  buy 
trucks,  they  will  buy  something  else.  So, 
these  are  accommodations  we  are  trying 
to  reach  with  our  NATO  friends,  and  it 
seems  to  me  we  have  no  alternative  in 
the  interests  of  national  defense  and  our 
NATO  relationships.  I  urge  you  to  vote 
down  this  amendment,  especially  in 
view  of  the  fact  that  we  had  a  favorable 
balance  of  trade  in  1977  in  the  sum  of 
$3,600  mUllon. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  do  not  think  the  gentleman  Is  say- 
ing we  have  a  balance  of  trade  with  West 
Germany.  He  is  saying  we  have  it  with 
the  NATO  nations. 

Mr.  MAHON.  I  said  the  NATO  nations. 
I  did  not  mention  West  Germany. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  clarifying  that. 

The  gentleman  is  aware  that  we  have 
already  entered  into  a  memorandum  of 
understanding  for  some  10,000  non- 
tactical  vehicles  and  that  amounts  to  a 
contract  in  excess  of  $100  million  over 
7  years. 

Mr.  MAHON.  That  is  right.  Over  a  7- 
year  period.  That  agreement  has  been 
entered  into.  These  agreements  are  hard 
to  come  by,  and  we  have  to  live  with  our 
neighbors,  and  we  have  to  live  with  the 
free  world,  and  we  are  the  leaders  of  the 
free  world.  It  seems  to  me  it  would  be  a 
very  serious  mistake  to  throw  a  monkey 
wrench  into  these  agreements. 

I  trust  that  the  amendment  will  be 
soundly  defeated. 
I  ask  for  a  vote,  Mr.  Chairman 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further 
for  a  brief  statement? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

The  gentleman  is  aware,  is  he  not,  that 
I  am  not  only  talking  about  fiscal  year 
1979?  We  have  already  entered  into  this 
procurement  agreement  for  the  nontac- 
tical  vehicles.  That  is  a  substantial  vin- 
dication of  our  willingness  to  go  the  two- 
way  street.  All  I  am  saying  is  with  our 
trade  balance  deteriorating  substan- 
UaUy  and  with  the  value  of  our  dollar 
deteriorating  substantially,  there  is  no 
present  plan  to  do  this,  so  let  us  not  im- 
plement this  in  1979.  In  1980  I  join,  side 
by  side,  shoulder  to  shoulder  with  the 
gentleman  to  do  that,  but  let  us  not  enter 
into  that  this  year. 

Mr.  MAHON.  Mr.  Chairman,  I  cannot 
yield  further. 


We  have  about  five  additional  amend- 
ments. We  need  to  finish  this  bill  to- 
night. I  think  we  have  had  enough  debate 
on  this  particular  issue  now. 

We  have  got  to  try  to  cooperate  with 
our  NATO  allies  and  it  would  be  in  op- 
position to  a  policy  of  cooperation  if  we 
should  approve  this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

Mr.  DICKINSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  too  serve  on  the  Armed  Services  Com- 
mittee, on  NATO  interoperability  and 
standardization.  I  am  the  ranking  mem- 
ber on  this  subcommittee.  We  have  been 
seeking  for  some  way  to  buy  from  our 
European  allies.  We  sell  them  high  tech- 
nology items  such  as  the  AW  ACS,  F-16, 
F-5,  F-4's  and  maybe  any  number  of 
things.  At  least  this  is  an  area  in  which 
we  can  buy  from  them  and  an  area  in 
which  they  are  competent  to  produce  at 
an  economic  rate.  Certainly  we  should 
not  bind  the  hands  of  the  Defense  De- 
partment by  saying  in  advance  they  can- 
not consider  rolling  stock. 

So  I  oppose  the  amendment. 
The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Michigan    (Mr. 
Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  just  remind  my  colleagues 
that  everything  that  has  been  said  by  the 
gentleman  from  Texas  and  the  gentle- 
man from  Alabama  and  others  who 
oppose  this,  everything  that  has  been 
said  I  can  very  much  agree  with. 

The  thing  they  have  not  addressed, 
that  my  amendment  addresses,  is  that 
with  our  economic  situation  being  as  it 
is,  it  will  not  hurt  to  delay  any  potential 
implementation  of  the  policy  for  this  1 
fiscal  year.  This  is  not  a  Buy  American 
amendment.  This  is  an  amendment  that 
says  what  all  our  economists  are  saying, 
and  that  is  that  America  has  got  to  get 
its  economic  house  in  shape  and  America 
has  got  to  get  its  dollar  back  into  proper 
value  and  America  has  got  to  get  its 
trade  situation  back  in  balance. 

Certainly  to  any  extent  any  of  this 
money  might  be  used  in  such  a  way  as 
to  contribute  to  a  further  deterioration 
of  our  economic  situation,  it  should  not 
be  done  in  this  year. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan   (Mr.  Brown). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 
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Chair    will 
present,    a 


The  CHAIRMAN.  The 
count;  132  Members  are 
quorum. 

RECORSED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  Mr.  Brown,  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  72,  noes  302 
not  voting  58,  as  follows : 
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Ammerman 
Anderson, 

Calir. 
Applegate 
Aspln 
Benjamin 
Blanchard 
Brademas 
Brodhead 
Broomfleld 
Brown,  Mich. 
Burton,  John 
Carr 
Carter 
Cederberg 
Cohen 
Coleman 
Collins,  111. 
Conte 
Corn  well 
Dent 
Dlngell 

Duncan,  Tenn. 
EUberg 
Emery 


[Roll  Kg.  659] 
AYB8 — 72 

Plthlaa 

Plorlo 

Ford,  Mich. 

Ford.  Tenn. 

Qaydos 

Oilman 

Goodllng 

Hall 

Jeffordg 

KUdee 

Kindness 

Lederer 

Lujan 

Luken 

McEwec 

Mlkulskl 

Mlnlsh 

Mitchell,  N.Y. 

Mottl 

Murphy,  111. 

Murphj,  Pft. 

Murtha 

Myers,  Michael 

Nowak 

Oakar 


Pursell 

Qulllen 

Rinaldo 

Rlsenhoover 

Roe 

Ryan 

Shuster 

Snyder 

St  Germain 

Stangeland 

Steers 

Stratton 

Taylor 

Thompson 

Traxler 

Vander  Jagt 

Walgren 

Walker 

Walsh 

Weaver 

Yatron 

Young,  Fla. 

Zabloc'tl 


Akaka 
Alexander 
Ambro 

Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Bafalls 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
BevUl 
Bingham 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  PhUUp 
Butler 
Byron 
Carney 
Cavanaugh 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Cornell 


NOE3 — 302 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Dellumt 

Derrick 

Derwln»kl 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckharcjt 

Edgar 

Edwardi,  Ala. 

Edwards.  Calif. 

Edward$,  Okla. 

English 

Erlenborn 

Ertel 

Evans.  Oolo. 

Evans,  Del. 

Evans,  Oa. 

Fary 

Fascell 

Fenwlck 

Flndley 

Pish 

Fisher 

Fllppo 

Flood 

Foley 

Forsythe 

Fountain 

Fraser 

Frenzel  i 

Fuqua    j 

Qammage 

Glalmo 

Olbbona 

Glrni 

OUckman 

Goldwat«T 

Oonzalea 

Gore 


Gradlson 
Grassley 
Ouyer 
Hagedorn 
Hamilton 
Hamnier- 
schmldt 
Haniey 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenrette 
Johnson,  Calif. 
John'son,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Leggett 
Lehman 
Lent 

Livingston 
Lloyd,  Calif. 
Long,  La. 
Long,  Md. 
Lundine 


McClory 

O'Brien 

SUces 

McCloskey 

Oberstar 

Simon 

McCormack 

Obey 

Skubitz 

McDade 

Ottlnger 

Slack 

McDonald 

Fanetta 

Smith.  Iowa 

McFall 

Patten 

Smith,  Nebr. 

McHugh 

Patterson 

Spellman 

McKay 

Pattison 

Spence 

McKlnney 

Pease 

Staggers 

Madigan 

Pepper 

Stanton 

Magulre 

Perkins 

Stark 

Mahon 

Pettis 

Steed 

Mann 

Pickle 

St«jger 

Markey 

Pike 

Stockman 

Marks 

Poage 

Stokes 

Marlenee 

Preyer 

Studds 

Marriott 

Price 

Stump 

Martin 

Prltchard 

Symms 

Mattox 

Quayle 

■ Thone 

MazzoU 

Quie 

Thornton 

Meeds 

Rahall 

Treen 

Metcalfe 

RaUsback 

Trible 

Meyner 

Regula 

Udall 

Michel 

Reuss 

Ullman 

Mlkva 

Roberts 

Van  Deerlin 

Milford 

Robinson 

Vanik 

Miller,  Calif. 

Rogers 

Vento 

Miller,  Ohio 

Roncalio 

Volkmer 

Mineta 

Rooney 

Waggonner 

Mitchell,  Md. 

Rose 

Wamp.er 

Moakley 

Rostenkowskl 

Watkins 

Moffett 

Rousselot 

Waxman 

Mollohan 

Roybal 

Whalen 

Montgomery 

Rudd 

White 

Moore 

Runnels 

Whltehurst 

Moorhead, 

Ruppe 

Whitley 

Calif. 

Russo 

Whitten 

Moorhead,  Fa 

Santini 

WUson.  Bob 

Moss 

Sarasin 

Wilson,  Tex. 

Myers,  Gary 

Satterfleld 

Winn 

Myers,  John 

Sawyer 

Wirth 

Natcher 

Schroeder 

Wright 

Neal 

Schxilze 

Wyd.er 

Nedzl 

Sebellus 

Wylle 

Nichols 

Seiberling 

Yates 

Nix 

Sharp 

Young.  Alaska 

Nolan 

Shipley 

Young,  Tex. 

NOT  VOTING — 58 

Abdnor 

Fowler 

Rangel 

Addabbo 

Frey 

Rhodes 

Ashley 

Garcia 

Richmond 

Baldus 

Gephardt 

Rodlno 

Barnard 

Green 

Rosenthal 

Beilenson 

Gudger 

Scheuer 

Blaggl 

Hansen 

Slsk 

Boning 

Harrington 

Ske;ton 

Bonlor 

Heckler 

Solar/ 

Burke.  CaUf. 

Holtzman 

Teague 

Burllson,  Mo. 

Ireland 

Tsongas 

Caputo 

Jenkins 

Tucker 

Chlsholm 

Kasten 

Weiss 

Clay 

Le  Fante 

Wiggins 

Conyers 

Levitas 

Wilson,  C.  H. 

Delaney 

Lloyd,  Tenn. 

Wolff 

Diggs 

Lott 

Young.  Mo. 

Evans,  Ind. 

Mathls 

Zeferettl 

Flowers 

Murphy,  N.Y. 

Flynt 

Pressler 

Messrs.  WATKINS,  MARLENEE,  and 
BOLAND  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numotr  of  words. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  commend  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
and  express  my  appreciation  to  him,  first 
of  all,  for  his  courtesy  in  informing  me 
of  the  amendment  that  he  was  ofiferlng 
and  which  was  adopted  by  voice  vote 
earlier  to  this  title.  I  wish  to  tell  the  gen- 
tleman that  I  commend  him  for  his 
amendment,  and  I  am  pleased  that  we 
are  on  the  same  side  of  an  issue,  espe- 
cially since  we  disagree  in  so  many  otJier 
respects. 

As  I  read  the  gentleman's  amendment, 
It  is  a  restricting  amendment  and  it  pro- 
vides that  no  money  shall  in  fact,  be 


spent  in  connection  with  the  demilitari- 
zation of  arms.  The  amendment  is  de- 
signed to  see  to  it  that  the  Army  does 
not  spend  any  money  in  order  to  de- 
militarize the  M-l's  that  are  in  surplus 
and  in  surplus  condition. 

As  far  as  I  know,  that  is  good  news, 
because  it  makes  sure  the  Army  will  ac- 
cept the  lowest  bid  which  it  receives  in 
disposing  of  those  weapons.  It  will  pro- 
vide a  net  to  the  Army  of  some  $24,000. 
That  would  be  consistent  with  the 
amendment,  and  I  am  all  for  it. 

In  light  of  the  fact  that  it  costs  some 
$40,000  a  year  to  keep  these  guns  which 
are  surplus  in  storage,  I  hope  this  will 
add  a  prod  to  the  Department  to  see  that 
they  in  fact,  accept  the  lowest  bid  or 
something  like  it  and  get  rid  of  this  prob- 
lem once  and  for  all, 

Mr.  Chairman,  again  I  commend  my 
colleague,  the  gentleman  from  (%io  (Mr. 
Ashbrook),  for  his  courtesy. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  is  the 
gentleman  suggesting  a  charge  for  sur- 
plus rifles?  Is  that  the  gentleman's 
proposal? 

Mr.  MIKVA.  Mr.  Chairman,  I  am  offer- 
ing no  proposal.  I  am  commending  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Ashbrook),  for  getting  an  amendment 
adoDted  which  I  think  will  prod  the  Army 
to  do  what  I  think  ought  to  be  done. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Sec.  844.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  of  section  1079 
(a)  of  title  10,  United  States  Code,  shall  be 
available  for  (a)  services  of  pastoral  coun- 
selors, or  family  and  child  counselors,  or 
marital  counselors  unless  the  patient  has 
been  referred  to  such  counselor  bv  a  medical 
doctor  for  treatment  of  a  specific  problem 
with  results  of  that  treatment  to  be  com- 
municated back  to  the  physician  who  made 
such  referral;  (b)  special  education,  ex- 
cept when  provided  as  secondary  to  the  ac- 
,tlve  psychiatric  treatment  on  an  institu- 
tional inpatient  basis:  (c)  therapy  or  coun- 
seling for  sexual  dysfunctions  or  sexual  In- 
adequacies; (d)  treatment  of  obesity  when 
obesitv  is  the  sole  or  major  condition 
treated;  (e)  reconstructive  surgery  Justified 
solely  on  psychiatric  needs  including,  but 
not  limited  to,  mammary  augmentation, 
face  lifts  and  sex  gender  changes;  (f)  re- 
imbursement of  any  physician  or  other  au- 
thorized individual  provider  of  medical  care 
In  excess  of  the  eightieth  percentile  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  where  the  medical  care 
was  furnished;  or  (g)  any  service  or  supply 
which  is  not  medically  or  psychologically 
necessary  to  diagnose  and  treat  a  mental  or 
physical  illness,  injury,  or  bodily  malfunc- 
tion as  diagnosed  by  a  physician,  dentist,  or 
a  clinical  psychologist,  as  appropriate,  ex- 
cept as  authorized  by  section  1079(a)  (4)  of 
title  10,  United  States  Code. 

POINT   OF   ORDES 

Mr.  HILLIS.  Mr.  Chairman.  I  make  a 
point  of  order  on  section  844(f) . 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  HILLIS.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  language  of 


section  844(f)  on  the  grounds  that  it 
violates  rule  XXI,  clause  2  of  the  rules 
of  the  House  in  that  it  constitutes  legis- 
lation in  an  appropriation  bill. 

Section  844  refers  to  section  1079(a). 
title  10  of  the  United  States  Code.  How- 
ever, section  1079(a)  states  that  the 
"methods  for  making  payment  shall  be 
prescribed  under  joint  regulations  issued 
by  the  Secretary  of  Defense  and  the  Sec- 
retary of  Health.  Education,  and 
Welfare.' 

Chapter  26  of  Deschler's  Procedure, 
section  1.9  states: 

It  is  in  order  In  a  general  appropriation 
bill  to  include  language  descriptive  of  au- 
thority provided  in  law  for  the  operation  of 
government  corporations  and  agencies 
funded  in  the  bill  so  long  as  the  description 
is  precise  and  does  not  change  that  author- 
ity in  any  respect. 

Further,  chapter  26,  section  11.1  states 
as  a  parliamentarian's  note  that — 

The  application  of  any  limitation  on  an 
appropriation  bill  place  some  minimal  extra 
duties  on  federal  officials,  who,  if  nothing 
else,  must  determine  whether  a  particular 
use  of  funds  falls  within  that  prohibited  by 
the  Umitation.  But  when  an  amendment, 
whUe  ciu-taUlng  certain  iises  of  funds  car- 
ried In  the  bUl.  explicitly  places  new  duties 
on  officers  of  the  Government  or  implicitly 
requires  them  to  make  investigations,  com- 
pile evidence,  or  make  judgments  and  deter- 
minations not  otherwise  required  of  them 
by  law,  then  it  assumes  the  character  of  1^- 
islatlon  and  is  subject  to  a  point  of  order. 

Furthermore,  chapter  26,  section  11.5 
in  a  parliamentarian's  note  states  that — 

The  extra  duties  which  may  invalidate 
an  amendment  as  being  legislation  are  dut- 
ies not  now  required  by  law.  The  fact  that 
they  may  be  presently  in  eiTect  on  a  volun- 
tary basis  does  not  protect  an  amendment 
from  a  point  of  order  under  clatise  2,  Rule 
XXI. 

Mr.  Chairman,  I  also  cite  section  842  of 
Jefferson's  Manual  which  states  in  part 
that^ 

Propositions  to  eetabllsh  affirmative  direc- 
tions for  executive  offices  even  in  cases  where 
they  may  have  discretion  under  the  law  so 
to  do  are  subject  to  a  point  of  order. 

While  section  1076  of  title  10,  United 
States  Code  grants  the  Secretary  author- 
ity to  promulgate  regulations,  part  (f> 
of  section  844  of  this  bill  dictates  to  him 
the  method  of  determining  payments 
thereby  eliminating  any  discretionary 
authority  on  his  part.  This  is  clearly  leg- 
islation insomuch  as  it  requires  the  Sec- 
retary to  determine  customary  charges 
made  for  similar  services  in  the  same  lo- 
caUty  where  the  medical  care  was  fur- 
nished. Nowhere  in  the  permanent  law  is 
the  Secretary  required  to  make  these 
determinations. 

It  is  true  that  this  procedure  for  de- 
termining reimbursement  has  been  pre- 
scribed by  regulation;  however,  as  stated 
in  Deschler's  Procedure  section  11.5  of 
chapter  26  which  I  quoted  earUer — 

The  fact  that  they  may  be  prwently  In 
effect  on  a  voluntary  basis  does  not  protect 
an  amendment  from  a  point  of  order  under 
clause  3,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
frran  Texas  (Mr.  Mahon)  wish  to  be 
heard  on  the  point  of  order? 
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Mr.  MAHON.  Yes,  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  this  pro- 
vision in  the  defense  bill  grows  out  of 
the  legislation  establishing  the 
CHAMPUS  operation.  The  committee 
maintains  that  the  language  in  the  bill 
specifically  provides  for  a  limitation  in 
expenditures  and  that  the  provision  in 
the  bill  is  not  subject  to  a  point  of  order. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  What  the  gentleman  from  Texas 
(Mr.  Mahon)  suggests  does  not  apply  to 
that  part  of  the  paragraph  to  which  the 
gentleman  from  Indiana  (Mr.  Hillis) 
makes  the  point  of  order. 

The  Chair  observes  that  the  language 
does  require  a  determination  as  to  what 
local  and  customary  charges  are,  and 
there  is  nothing  presently  in  existing 
law  that  requires  those  determinations 
to  be  made  during  the  next  fiscal  year. 
The.  authorization  bill  containing  such 
authority  is  not  yet  law. 

The  Chair  sustains  the  point  of  order 
with  respect  to  subparagraph  (f)  to 
which  the  gentleman  referred. 

Mr.  HILLIS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Sec.  847.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  obligated  under 
the  Competitive  Rate  Program  of  the  De- 
partment of  Defense  for  the  transportation 
of  household  goods  to  or  from  Alaska  or 
Hawaii  or  to  or  from  a  foreign  country  not 
Included  In  the  program  on  May  1, 1978. 

(b)  None  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  for  payments  to 
any  low  rate  setting  freight  forwarded  for 
transportation  services  furnished  (1)  during 
the  period  November  l,  1978,  through  April 
30,  1979,  for  transportation  of  more  than 
80  percent;  and  (2)  during  the  period  May 
1,  1979,  through  November  l,  1979,  for 
transportation  of  more  than  60  percent  of 
the  estimated  tonnage  of  commercial 
through  household  goods  over  any  traffic 
route  to  or  from  a  rate  setting  area  under 
the  Competitive  Rate  Program  of  the  De- 
partment of  Defense:  Provided,  That  the 
limitations  with  respect  to  each  of  the  pe- 
riods named  in  (1)  and  (2)  shall  not  aoply 
to  traffic  route  over  which  less  than  30,000 
pounds  of  estimated  tonnage  will  be  trans- 
ported during  each  of  those  periods:  Pro- 
vided further.  That  this  limitation  shall  not 
apply  to  shipments  to  or  from  a  rate  setting 
area  In  the  United  States  in  which  the  total 
number  of  outbound  shipments  under  the 
program  during  the  period  November  1 
1978,  throueh  April  30.  1977,  was  less  than 
5  percent  of  the  total  number  of  outbound 
shipments  under  the  program  during  that 
period. 

AMCNOMENT    OrPEKED    BT    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  ofTer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  Strike 
section  847  be'lnnlng  on  paee  51,  line  5  and 
renumber  subsequent  sections  accordingly. 

(By  unanimous  consent  Mr.  Conte  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  my 
amendment  proposes  to  strike  section 
847  from  this  bill.  If  adooted,  section 
847  would  prohibit  the  Deoartment  of 
Defense  from  expanding  its  competitive 
rate  program  for  the  transportation  of 
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household  goods  beyond  those  areas 
which  were  covered  on  May  1,  1978.  It 
would  also  provide  for  a  phased  imple- 
mentation of  a  maximum  limit  of  60  per 
cent  of  the  estimated  tonnage  on  a  sin- 
gle high  volume  traffic  route  which  would 
be  awarded  to  any  low  rate  setting  freight 
forwarder.  This  provision  was  adopted 
by  the  Defense  Appropriations  Subcom- 
mittee as  a  result  of  a  lobbying  effort  of 
a  small  but  powerful  special  interest 
group  of  household  freight  forwarders. 

The  effect  of  this  section  is  to  stop 
DOD's  program  of  competitive  rate  set- 
ting dead  in  its  tracks.  This  is  a  pro- 
gram that  if  fully  expanded  would  save 
the  taxpayers  $50  million  annually  in 
costs  arising  from  the  transportation  of 
military  houseiiold  goods  and  not  hurt 
our  national  security. 

To  understand  why  this  saving  is  pos- 
sible and  why  the  household  freight  for- 
warders oppose  the  expansion  of  the 
CRP  program.  It  is  necessary  to  be  fa- 
miliar with  the  recent  history  of  the 
program. 

Despite  the  general  legislative  man- 
date to  use  competitive  bidding  where- 
ever  possible,  the  DOD  has  for  many 
years  relied  on  a  "me  too"  bidding  pro- 
cedure that  does  not  allow  the  house- 
hold goods  of  military  personnel  to  move 
at  the  lowest  competitive  price  possible. 
Under  the  "me  too"  bidding  procedure, 
anyone  can  share  in  a  "low"  bid  by  agree- 
ing to  charge  the  same  rate.  No  incen- 
tive exists  for  really  bidding  low,  since 
one  could  get  the  same  amount  of  busi- 
ness as  the  alleged  low  bidder. 

Recognizing  this  fact,  the  DOD  started 
the  new  competitive  rate  program, 
whereby  the  low-bidding  freight  for- 
warder was  awarded  a  preannounced 
portion  of  the  amount  of  tonnage  avail- 
able over  a  given  route  for  6  months. 
The  remaining  tonnage  is  distributed 
among  the  others  according  to  the  level 
of  their  rates.  Tn  other  words,  the  low 
bidder  receives  a  fixed  percentage  for  his 
low  bid— for  instance,  35  percent  of  all 
traffic — for  putting  in  the  lowest  bid. 
This  guarantee  of  large  volumes  of  traf- 
fic is  the  incentive  to  come  in  with  a 
truly  low  bid.  All  other  carriers  share  In 
tthe  remaining  traffic  according  to  the 
level  of  their  rates.  In  all  instances,  even 
in  the  unlikely  circumstance  where  an- 
other carrier  may  meet  the  low  bid,  the 
Initial  low-bid  carrier  is  insured  a  greater 
volume  of  traffic  on  its  low  bid. 

CRP  has  been  Implemented  on  a  trial 
basis  In  Okinawa  and  Germany  for  the 
last  few  years.  The  benefits  of  the  pro- 
gram have  been  Impressive. 

On  movements  to  Okinawa,  the  rates 
dropped  immediately  from  $58.15  per 
hundredweight  to  $46.87.  On  German 
shipments  the  drop  was  even  greater, 
going  from  $66.49  per  hundredweight  to 
$46.25.  The  savings  to  date  from  CRP 
total  more  than  $34  million. 

The  competitive  program  has  pro- 
duced other  substantial  benefits: 

Average  shipping  time  has  been  re- 
duced by  5  percent; 

Delivery  dates  are  being  met  88  percent 
of  the  time  rather  than  57  percent  under 
the  "me-too"  system;  and  Importantly, 
and 

The  number  of  small  business  partici- 


pants in  the  program  has  increased  from 
9  to  47,  and  the  small  business  share  of 
the  total  revenue  has  gone  from  17  to  39 
percent. 

Given  these  facts,  it  is  understandable 
why  the  DOD  wishes  to  immediately  ex- 
pand this  program  to  include  traffic  for 
Spain,  Turkey,  Japan,  and  ultimately  to 
all  points.  The  opposition  to  the  proposal 
also  is  easy  to  understand.  It  is  based 
on  narrow  self  interest.  In  1976,  the  GAO 
found  that  the  "me-too"  system  was  re- 
sulting in  unreasonably  high  rates  to  the 
freight  forwarders.  On  over  70  percent 
of  the  shipments  reviewed,  GAO  found 
that  the  forwarders  were  making  double 
the  profits  deemed  reasonable  by  the  ICC 
for  domestic  regulated  shipments.  Some 
freight  forwarders  choose  to  ignore  this 
fact.  They  argue  that  the  benefits  from 
expansion  of  this  program,  if  any,  will 
be  short  term  and  that  in  the  long  run 
the  larger  freight  forwarders  will  "buy- 
in"  to  the  market,  put  many  other  for- 
warders out  of  business  and  then  raise 
the  rates  to  a  level  costing  more  than 
the  "me-too"  system. 

The  concern  expressed  for  the  con- 
sumer and  the  smaller  forwarding  com- 
panies is  admirable,  but  difficult  to  take 
seriously  in  light  of  actual  experience.  As 
I  noted  a  while  ago.  the  program,  which 
has  been  in  effect  for  Okinawa  since  1975 
and  for  Germany  since  1976,  has  saved 
tens  of  millions  of  dollars  with  the  num- 
ber of  small  businesses  participating  in 
the  program  increasing  nearly  sixfold. 
This  trend  hardly  indicates  that  small 
businesses  are  being  driven  to  run  be- 
cause of  noncompensatory  rates  or  that 
the  public  will  not  benefit  in  the  long 
run. 

Many  of  the  forwarders  raising  loud 
complaints  against  the  CRP,  participate 
m  the  program.  When  asked  by  the  GAO 
to  allow  them  to  look  at  the  financial 
records  necessary  to  determine  whether 
or  not  the  CRP  rates  were  compensa- 
tory, these  forwarders  refused  to  make 
their  books  available. 

Mr.  Chairman.  I  believe  that  there  Is 
little  reason  for  this  body  to  give  weight 
to  the  claims  that  the  expansion  of  the 
CRP  program  will  have  a  harmful  effect 
on  the  forwarder  business  as  long  as  the 
forwarders  in  the  program  refuse  to 
allow  an  independent  factfinder,  such  as 
the  GAO,  access  to  the  information 
needed  to  validate  such  a  claim. 

This  amendment  represents  the  final 
battle  in  the  Household  Freight  For- 
warders Association's  attempt  to  keep  Its 
approximately  100  members  as  free  as 
possible  from  the  comDetitlve  bidding 
regulations  established  by  DOD  In  the 
CRP  program. 

The  forwarders  lost  in  1976,  In  a  15  to 
11  vote  by  the  Merchant  Marine  Com- 
mittee after  thorough  hearings  and 
extensive  debate.  They  lost  again  when 
the  GAO  report  pointed  out  the  exces- 
sive forwarder  profit-taking  occuring 
through  the  "me-too"  programs.  And  the 
forwarders  lost  for  the  third  time  in 
February  1978.  when  the  Federal  District 
Court  for  the  District  of  Columbia  ruled 
that  DOD's  competitive  bidding  proce- 
dures were  reasonable  and  fair. 
In     granting     summary     Judgement 


August  8,  1978 


CONGRESSIONAL  RECORD— HOUSE 


24961 


against   these   freight   forwarders,    the 
Court  found : 

That  the  institution  of  the  CRP  and  its 
expansion  .  .  .  was  a  well -reasoned  decision 
undertaken  after  consideration  of  projected 
monetary  savings  and  consultation  with 
private  industry  and  government  representa- 
tives. . . . 

I  beUeve  that  we  should  defer  to  the 
judgment  of  the  DOD  which  the  courts 
have  found  to  be  sound  in  this  matter. 
The  DOD  estimates  that  the  cost  of  the 
restrictions  placed  on  the  CRP  program 
will  total  $14.1  million  per  year  in  lost 
savings.  These  savings  should  not  be 
passed  up  on  the  basis  of  self-serving 
claims  made  by  the  forwarders  lobby. 
To  do  so.  would  be  to  ignore  the  real  pur- 
pose of  the  CRP  program  which  is  to  get 
serviceman's  goods  shipped  as  inexpen- 
sively as  possible,  not  to  use  the  tax- 
payers hard-earned  money  to  subsidize 
forwarders  who  have  grown  fat  from 
the  lack  of  competition. 

For  the  reasons  given  above.  I  urge 

that  section  847  be  stricken  from  this  bill. 

The    CHAIRMAN.    The    time    of    the 

gentleman     from     Massachusets     (Mr. 

Conte)  has  expired. 

(On  request  of  Mr.  Heftel.  and  by 
unanimous  consent,  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HEFTEL.  Mr.  Chairman,  will  my 
colleague  yield  for  a  question,  please? 
Mr.  CONTE.  I  will  be  glad  to  yield. 
Mr.    HEFTEL.    Does    the    gentleman 
propose  to  Institute  the  same  system  for 
all  of  the  50  States? 
Mr.  CONTE.  Yes. 

Mr.  HEFTEL.  Why  is  it  only  for  the 
two  States  of  Alaska  and  Hawaii  that 
you  offer  the  amendment? 

Mr.  CONTE.  Those  are  overseas  areas 
for  the  purpose  of  moving  household 
goods — as  well  as  for  providing  addi- 
tional benefits  to  military  personnel. 

Mr.  HEFTEL.  Is  that  the  reason  why 
you  do  not  want  it  to  apply  in  the  other 
48  States? 

Mr.  CONTE.  No.  I  have  no  objection 
at  all. 

Mr.  HEFTEL.  I  think  that  the  time 
to  change  the  system  under  our  ICC 
rate  structure  is  when  you  change  the 
system  for  the  50  States  and  not  to 
select  two  States  and  separate  them 
from  the  whole  system  arbitrarily  with- 
out knowing  what  the  effect  will  be.  If 
it  were  for  all  50  States,  we  then  would 
not  be  discriminating.  However  as  it  is 
now.  we  know  it  will  discriminate. 

Mr.  CONTE.  We  have  tried  it  out  in 
Okinawa  and  we  have  tried  it  out  in 
Germany  and  we  have  saved  millions 
and  millions  of  dollars  for  the  taxpayers. 
That  is  what  we  ought  to  be  looking 
for.  The  chairman  made  such  eloquent 
arguments  on  the  carrier,  and  how  we 
need  to  be  fighting  for  these  bucks,  and  I 
agree  with  him.  I  went  along  with  him. 
We  need  every  buck  we  can  get.  If  we  can 
save  millions  and  millions  of  dollars  by 
putting  in  this  system  that  has  been  ex- 
perimented with  and  that  has  worked 
well  in  Okinawa  and  in  Germany,  then  I 
think  it  is  something  we  ought  to  be 
doing  in  this  instance. 
Mr.  HEFTEL.  I  think  I  can  fully  un- 


derstand the  differentiation  between 
foreign  countries  and  States.  Alaska  and 
Hawaii  are  States,  they  are  not  foreign 
countries. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  is  tnie  that 
Hawaii  and  Alaska  are  not  foreign  states 
but,  for  the  purposes  of  the  stationing 
of  American  troops  overseas,  both 
Hawaii  and  Alaska  have  asked  us,  this 
Congress,  to  recognize  that  they  be 
treated  the  same  as  foreign  countries 
for  the  benefits  that  flow  therefrom. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts <  Mr.  Conte  > . 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Conte)  is  really  the  amendment  of 
the  gentleman  from  California  (Mr. 
McCloskey)  seriously  threatens  the 
health  of  an  important  industry  in 
Alaska  as  well  as  the  well-being  of  serv- 
icemen and  their  families  in  our  State  of 
Alaska. 

I  want  to  compliment  the  gentleman 
from  Hawaii  iMr.  Heftel).  Both  of 
these  gentlemen  represent  their  States 
well.  In  this  issue  Hawaii  is  a  State  as 
is  Alaska.  The  only  thing  the  Conte 
amendment  does  is  separate  Hawaii  and 
Alaska  away  from  the  United  States  and 
treat  us  as  foreign  countries. 

Mr.  Chairman,  I  have  stood  in  the  well 
of  this  House  and  argued  that  Alaska 
and  Hawaii  are  getting  a  Uttle  bit  tired 
of  being  told  one  day  we  are  a  State 
and  we  have  to  follow  all  of  the  rules 
and  regulations  and  then  the  next  day  be 
told  we  are  a  territory  and  we  will  make 
exceptions  out  of  you.  and  you  will  do 
something  no  other  State  has  to  face. 

In  my  State  we  have  many  movers 
who  move  freight  for  our  services. 

Mr.  Chairman,  I  do  not  know  how 
many  Members  have  traveled  in  my 
State.  Can  anyone  imagine  moving  fur- 
niture for  a  military  family  from  Miami 
.  to  Seattle?  That  is  what  we  have  to  do 
up  there,  without  anv  roads  sometimes 
and  without  any  railroads  some  other 
times,  and  either  by  ship  on  the  high  seas 
or  by  air. 

Mr.  Chairman,  it  is  not  fair  for  the 
movers  in  my  State  to  be  treated  differ- 
ently when  they  are  covered  by  the  same 
rules  of  the  ICC  as  the  movers  of  all 
other  States  are. 

Mr.  Chairman.  I  believe  the  amend- 
ment as  proposed  imposes  an  unfair  situ- 
ation on  2  States  of  the  50  States. 

The  gentleman  from  Massachusetts 
I  Mr.  CoNTE  >  has  mentioned  the  fact  that 
it  would  save  the  Nation  millions  of  dol- 
lars, as  it  has  in  Germany  and  in  Oki- 
nawa. It  has  done  that,  and  I  will  agree 
with  that.  The  foreien  countries  bid  on 
these  jobs,  and  they  have  decreased  the 
cost  to  the  United  States;  but  these 
countries  which  bid  on  those  jobs  are  not 
covered  by  the  ICC  regulations. 

It  would  be  totally  unfair  to  my  mov- 
ers who  are  covered  right  now  by  Fed- 
eral regulatory  agencies  and  State  agen- 
cies, which  make  and  set  their  rates,  to 


have  those  rates  fixed  in  competitive 
bidding. 

Do  we  know  who  would  end  up  with 
those  Jobs?  The  Koreans  and  the  Japa- 
nese because  they  are  in  close  proximity 
to  my  State  of  Alaska. 

Mr.  Chairman,  all  I  am  asking  is  that 
this  body  treat  my  State  and  Hawaii  as 
they  would  all  of  the  other  States. 

If  California  was  to  be  covered  in  this 
legislation,  I  do  not  think  there  would 
be  any  mad  scramble  here  to  support  this 
legislation.  If  New  York  or  Florida  or 
Hawaii  were  covered,  I  do  not  think  it 
would  happen  in  their  case  either. 

Therefore.  I  am  just  asking  for  the 
opportunity  to  have  the  State  of  Alaska 
treated  equally. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Alaska 
•  Mr.  YouNC)  this  question:  Is  it  not 
true  that  the  Secretary  of  Defense  has 
already  exempted  Alaska  and  Hawaii, 
and  that  part  of  the  language  which  is 
in  the  committee  bill  extends  that  ex- 
emption, so  if  we  were  to  adopt  the 
Conte  amendment,  we  would,  in  effect, 
be  overturning  a  part  of  the  ruling  by 
the  Secretary  of  Defense? 

Mr.  YOUNG  of  Alaska.  The  gentleman 
is  right.  May  I  say.  however,  that  the 
Secretar>'  of  Defense  tried  to  instigate 
the  idea  of  not  exempting  Alaska  and 
Hawaii,  but  he  saw  the  necessity  of  treat- 
ing each  as  an  individual  State.  We  would 
be  overturning  that  decision.  I  believe 
the  committee  has  done  the  proper 
thing  by  putting  this  provision  in  the 
bill. 

If  we  accept  the  Conte  amendment, 
then  I  believe  again,  as  I  said  before,  that 
we  would  be  imposing  on  the  people  of 
Alaska  and  on  the  movers  of  the  State 
of  Alaska  and,  even  more  than  that,  on 
the  services  themselves. 

It  is  cold  up  there.  It  is  a  long  way  to 
ship  furniture.  It  is  a  long  way  to  ship 
it  back.  I  know  our  movers  have  done 
the  job  adequately.  To  my  knowledge.  I 
have  had  no  complaints  with  respect  to 
tlicir  services. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  Yes.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Is  it  not  a  fact  that 
both  Alaska  and  Hawaii  have  success- 
fully prevailed  upon  the  Defense  Depart- 
ment and  upon  the  Congress  to  treat 
servicemen  stationed  in  Alaska  and 
Hawaii  as  being  stationed  at  foreign 
bases  for  the  purposes  of  getting  addi- 
tional pay  allowances  which  they  would 
not  get  if  they  were  in  California,  in  New 
York,  in  Florida,  or  in  any  other  high- 
cost-of-Uving  area?  Is  it  not  true  that 
both  Alaska  and  Hawaii  want  to  be 
treated  as  the  equivalent  of  foreign  cotm- 
tries  in  which  servicemen  are  stationed 
overseas  in  order  for  the  servicemen  to 
qualify  for  benefits  paid  American  serv- 
icemen actually  serving  overseas? 

Mr.  YOUNG  of  Alaska.  If  I  may  an- 
swer the  gentleman.  I  do  not  believe  that 
the  people  of  Alaska  have  asked  the  De- 
partment of  Defense  to  do  that. 
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Mr.  McCLOSKEY.  The  answer  is 
"Yes,"  is  it  not? 

Mr.  YOUNG  of  Alaska.  The  answer  is 
not  "Yes."  The  answer  is  that  the  mili- 
tary has  decided  it  because  these  men  are 
stationed  so  far  away.  Because  of  that, 
they  have  decided  that  they  should  be 
treated  as  similar  to  those  serving  in  for- 
eign countries,  yes.  absolutely,  for  pur- 
poses of  allowances. 

Mr.  Chairman,  Mr.  Conte's  amend- 
ment seriously  threatens  the  health  of  an 
Important  industry  in  Alaska  as  well  as 
the  well  being  of  servicemen  and  their 
families  serving  oiu*  State. 

The  household  movers  of  Alaska  have 
traditionally  performed  eflfectively  in 
moving  members  of  the  armed  services 
to  and  from  our  State.  The  prices  they 
charge  have  been  reasonable.  They  are 
regulated  by  the  Interstate  Commerce 
Commission  and  our  State  transporta- 
tion commission.  There  have  been  no 
unusual  complaints  about  price  or  serv- 
ices. I  might  add  that  because  many  mili- 
tary Installations  are  in  remote  and  dif- 
ficult areas,  Alaskan  movers  are  called 
upon  to  perform  in  much  more  difficult 
circumstances  than  elsewhere  and  they 
have  done  so. 

The  institution  of  a  competitive  rate 
program  threatens  to  disrupt  this  suc- 
cessful service.  In  fact  those  who  know 
the  industry  believe  that  the  new  system 
of  "winner  take  all"  low  bidding  may 
produce  savings  in  the  short  run  but 
chaos  in  the  industry  in  the  long  run 
and  higher  costs  that  will  appear  very 
quickly.  The  system  fosters  monopoly 
and  all  the  ills  that  monopoly  brings.  If 
all  the  household  moving  business  on  a 
given  route  is  awarded  to  a  single  con- 
tractor, very  quickly  he  will  be  in  a  posi- 
tion to  be  the  only  bidder. 

Because  the  military  business  is  so 
large  a  proportion  of  the  total  household 
moving  business  in  Alaska,  unsuccessful 
bidders  will  not  be  able  to  stay  in  busi- 
ness. If  they  have  no  portion  of  the 
military  business,  they  will  go  bankrupt 
leaving  civilians  and  military  alike  with 
only  one  source  to  turn  to.  In  Okinawa 
before  the  implementation  of  CRP  there 
were  12  agents  who  provided  moving  and 
storage  services.  This  January  that 
nimiber  had  been  reduced  to  three.  There 
were  150  agents  in  West  Germany  prior 
to  CRP— in  January  there  were  only  40 
still  in  business. 

What  I  am  most  disturbed  about  is 
that  this  action  should  be  applied  to 
Alaska  and  Hawaii  and  not  to  the  other 
States  of  the  Union.  Are  we  second-class 
States?  Are  we  foreign  countries?  Or 
are  we  two  full-fledged  members  of  the 
United  States  of  America? 

I  understand  that  where  rates  are  not 
regulated,  such  as  overseas  routes,  it 
was  felt  that  this  competitive  system 
might  produce  lower  costs,  but  in  Alaska 
moving  rates  are  regulated  so  that  the 
Government  and  the  public  are  pro- 
tected. It  is  astounding  that  Alaska  and 
Hawaii  should  be  treated  differently  than 
any  other  State.  We  have  our  own  sys- 
tem of  intrastate  re'nilatlon  and  inter- 
state traCBc  is  regulated  by  the  ICC  just 
as  it  is  in  any  other  State. 
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While  it  appears  that  the  CRP  may 
produce  short-term  savings  it  also  ap- 
pears that  long-range  implications  will 
be  disastrous.  Large  numbers  of  compa- 
nies will  be  driven  out  of  business — actu- 
ally serving  to  reduce  competition  and 
diminish  the  quality  of  service.  These 
results  indicate  eventual  greater  costs 
to  the  Government  for  reduced  services. 

Right  now  GAO  and  DOD  are  study- 
ing the  effects  and  economic  impact  of 
this  program  as  well  as  cost  effective- 
ness. Does  it  m^e  sense  to  fund  such  a 
program  before  completion  of  these  two 
studies? 

I  urge  my  colleagues  very  careful  con- 
sideration of  this  amendment  and  its 
disastrous  consequences  to  my  State  of 
Alaska  and  my  colleague.  Mr.  Akaka's 
State  of  Hawaii. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  mote  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Conte  amendment,  which  would 
allow  the  Department  of  Defense  to 
further  expand  the  competitive  rate 
program. 

This  competitive  rate  program  is  cur- 
rently undergoing  careful  scrutiny  by  the 
House  Merchant  Marine  Committee,  the 
Appropriations  Subcommittee  on  De- 
fense, and  the  Armed  Services  Commit- 
tee. 

In  January,  I  participated  in  2  days  of 
extensive  hearings  before  the  Merchant 
Marine  Subcommittee,  which  brought  to 
light  serious  defects  in  the  CRP  system, 
which  are  driving  some  companies,  like 
Columbia  Export  Packers,  into  bank- 
ruptcy. 

It  has  been  pointed  out  in  the  past  by 
our  colleague,  Mr,  McCloskey,  that  there 
were  defects  in  the  old  "me-too"  system. 
He  has  stated  that  on  70  percent  of  the 
shipments,  the  profits  for  these  com- 
panies under  the  "me-too"  system  were 
twice  the  profits  deemed  reasonable  by 
the  FCC  for  domestic-regulated  ship- 
ments. But  the  ICC  testified  at  the  mer- 
chant marine  hearings  that  they  do  not 
set  any  standard  for  reasonable  rates — 
they  only  said  a  profit  should  be  made- 
even  if  it  was  as  little  as  1  percent. 

No  one  said  the  old  system  was  perfect, 
no  system  can  ever  be  perfect.  But  the 
CRP  has  swung  the  pendulum  too  far 
in  the  opposite  direction.  A  balance  be- 
tween the  "me-too"  system  and  the  CRP 
needs  to  be  reached.  At  this  balance 
point,  there  will  be  an  incentive  for 
freight  forwarders  to  cut  their  bids,  sav- 
ing the  Government  money;  while  not 
inflicting  unnecessary  economic  hard- 
ship upon  the  Industry  by  stimulating 
noncompensatory  prices.  I  commend  the 
Appropriations  Committee  for  attempt- 
ing to  correct  the  CRP  system  by  limiting 
the  tonnage  a  forwarder  can  handle  over 
a  given  route  to  60  percent  of  the  tralBc. 
Although  this  is  an  improvement  over 
the  CRP,  which  allows  a  forwarder  to 
handle  100  percent  of  the  tonnage  if  he 
Is  capable,  this  60  percent  may  still  be 
an  incentive  for  large  companies  to  bid 
at  noncompensatory  levels,  driving  small 
businesses  bankrupt. 

When  one  considers  that  a  trade  route 


goes  from  every  single  State  in  the 
Union,  to  every  foreign  country  where  we 
have  military  personnel  based,  there  are 
a  lot  of  routes  involved.  Certainly  the 
Department  of  Defense  can  set  up  small 
trial  routes  with  varying  incentives  to 
places  like  Okinawa  and  West  Germany 
to  determine  where  the  proper  balance 
between  these  two  systems  exists.  If  DOD 
were  to  begin  by  guaranteeing  the  low 
bidder  15  percent  of  the  tonnage  above 
those  who  "me-too'ed"  the  rate,  there 
would  be  an  incentive  for  a  company  to 
lower  the  bid,  while  not  locking  other 
companies  out  of  the  trade  route.  Then 
if  DOD  believes  the.t  this  incentive  can 
be  raised  in  small  increments  to  bring 
the  cost  down,  without  damaging  the 
industry,  they  can  Implement  these  new 
incentives.  By  making  changes  in  this 
manner,  I  believe,  we  can  stimulate  Gov- 
ernment savings,  without  driving  com- 
panies, like  Columbia  Export  Packers 
bankrupt. 

It  has  been  said  that  the  freight  for- 
warding industry  is  trying  to  avoid  com- 
petitive bidding.  Nothing  can  be  further 
from  the  truth.  They  are  very  willing  to 
participate  in  an  equitable  competitive 
bidding  system,  such  as  the  "Carrier 
Evaluation  Recording  System"  (CERS) 
used  by  DOD  for  the  movement  of  do- 
mestic military  household  goods.  But  the 
CRP  is  not  a  fair  competitive  bidding 
system,  this  is  why  the  industry  has  come 
to  the  Congress  to  a£k  for  our  assistance 
in  remedying  tlje  problems  they  have 
encountered  with  an  unresponsive  De- 
partment of  Defense. 

Serious  questions  have  been  raised  that 
need  to  be  answered  about  the  competi- 
tive rate  system.  For  example,  the  pres- 
ident of  Columbia  Export  Packers  re- 
cently testifled  in  Federal  bankruptcy 
court  that  the  reason  his  company  is  in 
debt  $8  to  $10  million  Is  due  to  predatory 
pricing  practices.  This  company  had 
tried  to  cut  its  costs.  After  they  won  the 
CRP  bid  and  began  carrying  the  trade, 
they  declared  bankruptcy  because  the 
bid  would  not  cover  their  expenses. 

As  a  result,  mUltary  families  were 
stranded  around  the  world  without  their 
home  furnishings,  while  alternate  trans- 
port was  being  found  for  their  goods. 
This  caused  the  DOD  to  go  to  higher 
bidders  who  had  the  capability  to  handle 
the  shipments.  This  most  recent  bank- 
ruDtcy  will  cause  an  increase  in  the  cost 
of  the  freight  forwarders  bonds  for  credit 
with  the  steamship  companies  and  the 
military  traffic  management  command. 
Everyone  will  be  the  loser  because  of 
this  situation,  especially  the  taxpayer 
who  will  have  to  be«r  the  brunt  of  the 
increased  cost  In  the  future. 

The  possible  use  of  predatory,  non- 
compensatory pricing  by  members  of  the 
industry  who  have  been  receiving  bids 
under  CRP  is  very  serious.  There  are 
costs,  common  to  all  carriers,  that  are 
fixed  by  regulation.  These  include  all 
transportation,  both  land  and  sea,  from 
the  point  of  origin  to  the  point  of  desti- 
nation. There  is  reason  to  believe  that 
the  bids  submitted  by  some  CRP  low 
bidders  are  even  below  these  fixed  costs. 
Thus  the  present  low  rates  and  savings 
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to  the  Government  may  be  the  result  of 
illegal  practices. 

Currently,  the  General  Accounting 
Office  is  undertaking  a  study  of  the  in- 
dustry to  determine  if  noncompensatory 
bids  have  been  filed.  When  this  study  is 
completed,  we  will  have  a  much  better 
idea  of  the  full  implications  of  this  sys- 
tem, and  what  corrective  actions  need 
to  be  implemented. 

But  until  this  is  determined,  the  De- 
partment of  Defense  should  not  be  al- 
lowed to  expand  this  system.  The  regu- 
lation of  this  system  by  DOD  must 
provide  adequate  transportation  of  our 
mihtary's  household  goods  for  the  dis- 
tant future.  Short-term  savings  by  the 
use  of  this  system  may  be  drastically 
off -set  by  long-range  damage  to  the  in- 
dustry, resulting  in  an  inadequate  avail- 
ability of  service  in  time  of  critical  need 
and  higher  cost  to  the  taxpayer. 

I  ask  the  Members  of  this  body  to  vote 
against  the  Conte  amendment,  to  allow 
sufficient  time  for  this  complex  situation 
to  be  examined,  studied,  and  reasonable 
changes  made. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  Of  California.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding.  I  want  to  commend  the  gentle- 
man for  a  very  thoughtful  statement.  I 
think  that  the  Defense  Appropriations 
Subcommittee  has  done  a  thorough  job 
in  analyzing  this. 

I  think  the  gentleman  comes  to  a 
proper  conclusion  when  he  says  let  us 
wait  until  the  General  Accounting  Office 
finishes  its  study.  Then  we  can  make  a 
decision  next  year.  I  think  a  lot  of  firms 
are  going  to  be  hard  hit  by  this. 

I  commend  the  gentleman  for  his 
thoughtful  and  thorough  presentation. 

Mr.  ANDERSON  of  California.  I 
thank  the  genMeman  for  his  comments. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  California  serves 
on  the  House  Committee  on  Merchant 
Marine  and  Fisheries  with  me,  and  we 
were  the  ones  who  requested  the  General 
Accounting  Office  study.  It  appears  to 
some  that  that  GAO  study  will  never  be 
completed. 

Some  say  it  is  because  some  of  the 
household  carriers  are  not  participating. 
Is  it  not  true  that  those  carriers  who 
are  not  participating  are  the  ones  who 
will  benefit  from  expansion  of  the 
CRP  program? 

Mr.  ANDERSON  of  California.  Yes. 
It  is  true  that  those  carriers  that  have 
been  the  successful  bidders  in  the  CRP 
are  the  ones  that  are  not  participating 
in  the  GAO  studv,  and  are  the  ones  who 
would  benefit  from  an  expansion  of  the 
competitive  rate  program.  However, 
most  of  the  other  members  of  the  indus- 
try are  willing  to  participate  in  the 
GAO  study. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Anderson) 
has  expired. 


(At  the  request  of  Mr.  Edwards  of  Ala- 
bama, and  by  unanimous  consent,  Mr. 
Anderson  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Bilr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  as  the  gentleman  said  a  mo- 
ment ago,  some  say  that  freight  forward- 
ers will  not  cooperate.  The  GAO  says  the 
freight  forwarders  will  not  cooperate.  In 
their  letter  to  the  chairman,  the  gentle- 
man from  New  York,  Mr.  John  Murphy, 
they  say  the  carriers  offering  the  lowest 
rate  and  handling  the  largest  volimie  of 
Department  household  goods  either  re- 
fused us  access  or  simply  did  not  respond. 

Mr.  ANDERSON  of  California.  I  think 
the  key  word  there  is  that  these  are  the 
successful  bidders,  those  holding  the  con- 
tracts under  the  CRP.  They  are  the  ones 
that  do  not  wish  to  cooperate  in  the  GAO 
study. 

The  rest  are  very  willing  to  show  their 
books,  which  will  show  what  some  of 
these  minimiun  fixed  costs  are.  We  have 
asked  the  General  Accoimtlng  Office  to 
get  on  with  this  study  and  to  get  this 
information  for  us. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  whoever  it  is  refusing,  GAO  is 
unable  to  come  in  with  any  meaningful 
report  because  they  cannot  get  the  infor- 
mation. 

Mr.  ANDERSON  of  California.  We  feel 
the  General  Accounting  Office  can  get 
the  information  if  they  go  to  that  part  of 
the  industry  that  is  willing  and  ready  to 
give  the  figures  today. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

There  is  involved  here  a  complex  prob- 
lem which  has  been  with  us,  without  sat- 
isfactory resolution,  for  a  period  of  years. 

It  involves  the  effort  to  reduce  the 
cost — which  is  very  substantial,  nearly 
$1.5  billion  in  the  fiscal  year  1979  budg- 
et request — of  movmg  the  household 
goods  in  connection  with  permanent 
changes  of  station  of  personel  of  <iie 
Armed  Forces. 

I  urge  colleagues  who  have  not  done  so 
to  read  carefully  the  comment  of  the 
Committee  on  Appropriations  set  forth 
on  pages  31  and  32  of  the  report. 

Those  who  do  so  will  be  reassured,  I 
believe,  as  to  the  commitment  of  the 
committee  to  move  forward  the  compet- 
itive rate  program  to  the  exten*  that  it 
can  be  established  as  giving  solid  prom- 
ise of  long-term,  as  well  as  short-term 
savings  in  the  transportation  of  house- 
hold goods. 

For  these  savings  figures  to  be  valid, 
there  must  be  assurance  that  an  efficient 
structure  in  the  private  sector  will  con- 
tinue to  be  available  to  provide  essen- 
tial freight  forwarding  services  without 
an  undue  concentration  of  business  in  a 
few  large  comnanies  electing  to  concen- 
trate on  this  type  of  traffic. 

Should  the  latter  development  ensue. 


the  cost  to  the  taxpayers  could  wind  up 
at  considerably  higher  levels  than  the 
match-the-low-bid  appmtionment  in  ef- 
fect generally  prior  to  Institution  of  the 
competitive  rate  program. 

As  the  report  refiects,  the  Committee 
cm  Appropriations  merely  proposes  that 
extension  of  the  competitive  rate  pro- 
gram be  deferred  pending  receipt  of  the 
results  of  an  on-going  study  by  the  Gen- 
eral Accounting  Office  and  an  economic 
impact  study  by  the  Department  of 
Defense. 

The  Committee  on  Appropriations 
likewise  provides  for  a  phased  implemen- 
tation of  a  maximum  limit  of  60  percent 
of  the  total  number  of  household  goods 
shipments  which  could  be  awarded  to  any 
low  rate  freight  forwarder  on  a  single 
high-volume  traffic  route. 

It  should  be  understood  that  this  Is 
regarded  as  an  interim  limitation,  sub- 
ject to  a  reassessment  by  the  committee 
during  its  review  of  the  fiscal  year  1980 
budget  submission  for  this  activity. 

In  behalf  of  the  pending  amendment, 
reference  has  been  made  to  a  recent  let- 
ter from  the  Office  of  the  Comptroller 
General  of  the  United  States  to  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries. 

It  has  been  pointed  out  that  this  letter 
indicates  an  inability  of  the  Comptroller 
General  to  obtain  free  and  open  access  to 
the  financial  records  of  successful  bidders 
on  Department  of  Defense  shipments  of 
household  goods,  and  that  this  access 
was  essential  to  a  useful  report. 

I  note,  however,  that  this  letter  also 
informs  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
that  the  Office  of  the  Comptroller 
General  is  going  forward  with  a  detailed 
report  evaluating  the  Department  of 
Defense  estimates  of  prospective  savings 
under  the  competitive  rate  program,  and 
the  manner  in  which  service  improve- 
ment were  measured. 

It  would  be  my  hope  that  the  Industry 
would  find  it  in  its  own  long-term  In- 
terest to  cooperate  with  the  Office  of  the 
Comptroller  General. 

Despite  the  current  difficulties  being 
experienced  by  that  office  in  obtaining 
some  of  the  data  it  states  it  needs,  how- 
ever, it  is  evident  that  the  accounting 
arm  of  the  Congress  does  expect  to  make 
a  further  report,  and  that  additional  in- 
formation likewise  is  expected  to  be 
forthcoming  from  the  Department  of  De- 
fense. 

Accordingly,  I  submit  that  the  action 
taken  by  the  Committee  on  Appropria- 
tions, as  explained  in  its  report,  is  rea- 
sonable, and  that  it  serves  the  purpose  of 
insuring  that  precipitous  action  of  pos- 
sible future  adverse  impact  on  the  effi- 
cient movement  of  the  household  goods 
of  armed  services  personnel,  and  on  the 
interest  of  the  general  taxpayer,  be 
avoided. 

Mr.  Chairman,  I  urge  the  rejection  of 
the  amendment. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman,  I  would 
like  to  observe,  it  has  been  very  difficult 
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for  us  from  Alaska  and  Hawaii  to  pre- 
sent the  case  without  becoming  self- 
serving  in  the  process  and  it  has  been 
very  difficult  for  us  and  our  colleagues 
who  have  Investigated  and  studied  this 
and  we  have  come  to  the  conclusion  that 
it  will  not  be  a  benefit,  except  in  the 
short-range  of  a  year  or  2  and  that  if 
the  same  system  were  installed  for  all 
the  50  States,  it  could  not  be  tolerated; 
so  I  think  it  is  very  significant  that  those 
who  are  not  from  Hawaii  and  Alaska, 
who  have  objectively  studied  it.  have 
recognized  that  It  will  not  be  serving  the 
interests  that  have  been  presented  by 
the  proponents  of  the  amendment. 

Mr.  Chairman,  the  attempt  to  extend 
the  competitive  rate  program  to  the 
States  of  Hawaii  and  Alaska  is  ill- 
advised.  The  CRP  is  a  program  that  af- 
fects household  goods  shippers  in  for- 
eign countries— places  like  Germany  and 
Okinawa.  It  clearly  is  unfair  and  con- 
trary to  the  public  interest  to  implement 
a  system  that  is  applied  overseas  to  two 
States  of  the  United  States  of  America. 
It  would  be  chaotic  and  contrary  to  the 
public  interest  to  treat  the  residents  of 
Hawaii  and  Alaska  as  foreigners,  and  I 
would  consider  It  a  credit  to  my  col- 
leagues if  they  would  resist  such 
an  attempt. 

If  the  time  should  ever  come  with  a 
CRP-like  program  can  be  shown  to  be 
beneficial  for  the  entire  United  States, 
then  Alaska  and  Hawaii  rightfully  should 
be  included,  but  short  of  a  nationwide 
CRP  program,  there  can  be  no  justifi- 
cation to  treat  the  49th  and  50th  States 
like  foreign  countries. 

I  would  also  remind  my  colleagues  that 
the  impact  the  CRP  system  would  have 
In  a  domestic  setting  still  has  not  been 
fully  ascertained.  What  may  appear  to 
be  a  cost-saving  program  may  in  fact 
result  in  the  bankruptcy  of  many  firms, 
with  the  loss  of  employment  for  hun- 
dreds of  our  citizens. 

So  I  repeat,  Mr.  Chairman,  that  the 
program  should  not  be  extended  to 
Alaska  and  Hawaii,  and  I  urge  my  col- 
leagues to  resist  this  course  of  action. 

Mr.  ROBINSON.  Mr.  Chairman,  I  have 
a  letter  here  to  which  I  would  like  to 
make  reference.  We  are  all  familiar  with 
the  resistance  that  business  is  offering 
today  to  additional  regulation  and  to 
additional  prying  into  its  affairs  by  Gov- 
ernment. The  letter  which  comes  from 
the  OAO  says  that  they  have  requested 
in  writing  from  112  forwarders  free  and 
open  access  to  their  financial  records 
This  is  a  little  more  than  just  inquiring 
to  obtaiia  the  necessary  information  they 
have  to  have  with  regard  to  this  area. 

It  seemed  to  us  that  it  was  reasonable 
to  put  a  moratorium  on  the  competitive 
rate  program  until  such  time  as  this 
study  could  be  completed.  Our  Informa- 
uon  is  that  in  spite  of  the  lack  of  coop- 
eration, it  is  going  to  be  completed,  and 
I  believe  the  committee  was  correct  In 
the  action  which  it  took. 

Mr.  AKAKA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment. 
I  will  not  attempt  to  engage  in  a  bat- 


tle of  statistics.  That  is  not  the  point 
here,  and  anyway,  we  are  all  well  aware 
of  the  acrobatics  that  figures  may  be 
made  to  perform,  depending  upon  which 
side  of  the  issue  one  represents. 

The  supporters  of  this  amendment 
could  quote  the  Department  of  Defense. 
I  could  quote  the  American  moving  and 
storage  industry  or  the  State  of  Hawaii 
Department  of  Planning  and  Economic 
Development. 

Supporters  could  cite  the  1976  GAG 
findings  of  instances  of  unreasonably 
high  rates.  I  could  cite  the  interim  re- 
port of  the  present,  ongoing  GAG  study 
which  states  that  they  are  dubious  of  the 
methods  used  by  DOD  to  arrive  at  the 
conclusion  that  service  has  improved 
under  the  competitive  rate  program. 

Neither  opponents  nor  supporters  can 
refer  to  the  Department  of  Defense's 
own  study  on  the  economic  impact  of 
CRP  expansion  to  Alaska  and  Hawaii, 
because  that  study  is  being  conducted  at 
this  very  moment. 

All  this  leads  to  the  real  issue  at  hand 
While  we  all  want  to  save  the  taxpayers 
money,  we  do  not  want  to  go  about  ar- 
bitrarily trying  to  cut  costs  without  suffi- 
cient information  to  insure  that  we  will 
not  be  doing  more  harm  than  good. 

The  purpose  of  the  language  now  in 
H.R.  13635  is  to  make  certain  that  we 
have,  in  our  hands,  the  information 
necessary  to  make  a  final  judgment  on 
the  worth  of  the  competitive  rate 
program. 

If  the  GAG  report  concludes  that 
CRP  has  been  a  full  success  in  foreign 
countries,  fine.  Let  us  then  extend  its 
usage  to  all  foreign  countries  within  the 
military  network. 

If  the  Defense  Department  study 
shows  that  CRP  will  not  have  an  adverse 
economic  impact  on  the  States  of  Hawaii 
and  Alaska,  but  a  positive  one,  fine.  Let 
us  then  implement  it  throughout  the 
United  States. 

But  for  the  present,  do  we  truly  be- 
lieve that  we  are  exhibiting  our  concern 
over  Government  spending  by  allowing 
funding  for  the  expansion  of  a  program 
while,  at  the  very  same  time,  we  are 
also  funding  two  studies  to  determine 
whether  or  not  that  program  is  a  good 
one? 

It  is  a  contradiction  I  do  not  think  we 
can  justify  to  the  American  people, 
and  I  would  urge  the  defeat  of  this 
amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  the  11  years  that 
I  have  served  In  the  House  I  have 
achieved  a  considerable  respect  for 
the  Committee  on  Appropriations  and 
its  chairman.  Time  and  time  again 
I  have  heard  the  distinguished  mem- 
bers on  that  committee  urge  that  we 
should  not  use  the  appropriations  process 
to  legislate.  I  think  on  many  occasions 
the  dignity  and  the  respect  of  the  Com- 
mittee on  Appropriations  has  caused 
amendments  to  be  defeated  which,  in 
effect,  were  trying  to  use  the  appropria- 
tions process  to  achieve  a  legislative 
purpose. 
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In  this  case,  there  is  no  one  who  de- 
fends the  "me-too"  £;-stem.  As  a  ranking 
member  of  the  Subcommittee  on  Mer- 
chant Marine,  I  was  present  at  the  2  days 
of  hearings  in  February  of  this  year. 
I  would  like  to  read  to  the  committee  an 
exact  quotation  from  the  vice  chairman 
of  the  Freight  Forwarders  System.  This 
is  Mr.  Jack  Bailey,  and  I  quote  from  his 
testimony  in  our  hearings  last  February: 

We  have  reoognlzed  and  stated  publicly  our 
agreement  .  .  .  that  ttoe  old  "Me-Too"  system 
is  not  sufficiently  competitive. 
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That  is  clear,  anfl  it  is  understandable, 
and  no  one  contests  it.  If  someone  sub- 
mits a  bid  and  the  low  bid  wins,  but  any- 
one who  did  not  submit  the  low  bid  can 
share  by  merely  meeting  the  rates  of  the 
low  bidder,  there  is  no  incentive  to  bid 
low. 

The  General  Accounting  Office  in  1976, 
asked  by  the  Committee  on  Appropria- 
tions to  investigate  the  "me,  too"  system, 
found  that,  because  there  was  no  incen- 
tive, the  shipments  overseas  in  70  percent 
of  the  cases  were  earning  a  profit  of  15 
percent  or  more  on  operating  costs.  This 
was  exactly  twice  tiie  'JV2  percent  maxi- 
mum profit  that  the  ICC  permitted 
unregulated  forwarders  in  the  United 
States. 

"Me-too"  bidding  had  an  advantageous 
result  for  the  freight  forwarding  indus- 
try. Every  6  months  the  bids  gradually 
rose,  until  this  industry  was  making  15- 
percent  profits  on  overseas  shipments 
whereas  in  the  regulated  United  States 
they  would  have  been  limited  to  7  5 
percent. 

So  what  happened?  The  Department 
of  Defense  and  the  Committee  on  Appro- 
priations recommended  that  an  Incentive 
be  built  into  the  bidding  system.  Starting 
in  1975,  with  the  Okinawa  trial,  and  then 
extending  to  Germany  and  then  to  other 
countries,  the  Defense  Department  has 
gradually  expanded  its  competitive  bid- 
ding procedures. 

I  have  heard  in  this  Congress  for  11 
years  an  insistence  by  the  defense  com- 
mittees, by  the  appropriations  commit- 
tees, by  the  budget  committees,  that 
whenever  competitive  bidding  could  be 
achieved,  we  should  seek  it.  And  sud- 
denly, what  happens?  We  find  the  Appro- 
priations Committee  putting  language 
into  this  bill  that  prohibits  the  expansion 
of  competitive  bidding.  The  very  guard- 
ian of  the  public  treasury,  the  committee 
that  has  insisted  on  public  bidding,  that 
has  asked  for  competitive  bidding.  Is  cut- 
ting the  ground  out  from  under  the  two 
legislative  committees  of  jurisdiction,  and 
asking  for  prohibition  of  competitive 
bidding. 

Our  Committee  on  Merchant  Marine 
and  Fisheries  held  hearings  in  1976  on 
this  very  point. 

I  think  my  colleagues  on  the  commit- 
tee, the  gentleman  from  Washington 
(Mr,  BoNKER)  and  the  gentleman  from 
California  (Mr.  Andirson)  ,  will  concede 
that,  after  hearing  the  evidence  in  1976 
our  committee  voted  15  to  11  to  permit 
expansion  of  the  competitive  bidding 
system  and  not  to  interfere  with  the  De- 
fense Department's  program.  I  will  ask 
those  Members  if  that  is  not  correct 


Our  committee,  our  legislative  com- 
mittee, said,  "We  want  this  competitive 
bidding  program  to  go  forward." 

In  the  testimony  before  us  in  1978, 
when  the  gentleman  from  Washington 
(Mr.  Bonkers)  was  present,  and  I  was 
present,  we  heard  the  representatives  of 
freight  forwarders  say.  "It  is  not  the 
'me  too'  system  that  we  want.  We  con- 
cede that  is  bad.  What  we  want  is  a 
fairer  competitive  rate  program." 

And  we  sat  down  with  the  industry  and 
we  sat  down  with  the  Defense  representa- 
tives and  we  said,  "We  think  you  should 
be  fair  with  this  industry."  We  had  some 
problems.  The  industry  wanted  to  divide 
California  into  four  zones.  The  Defense 
Department  wanted  two.  They  wanted  to 
treat  small  shipments  a  little  differently. 
Compromises  were  made.  But  whatever 
compromises  that  are  made  should  be 
made  by  the  Committee  on  Armed  Serv- 
ices or  the  Merchant  Marine  Committee, 
to  oversee  the  Defense  Department,  to  be 
fair.  We  should  not  write  in  an  ap- 
propriation bill,  a  prohibition  against 
expanding  the  competitive  bidding 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  has  expired. 

(By  unanimous  consent.  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
want  to  commend  the  Committee  on  Ap- 
propriations and  I  want  to  read  their 
own  language  to  them  from  the  report 
on  page  31.  because  I  think  the  language 
is  sound. 

What  the  committee  said  is  that  we 
have  had  testimony  that  savings  may 
in  fact  be  short  term  and  that,  in  the 
long  run,  the  larger  freight  forwarders 
will  "buy  in"  to  the  market,  put  many 
of  the  freight  forwarders  out  of  business, 
and  then  rpise  the  rates  substantially, 
costing  more  than  the  original  "me-too" 
system. 

If  that  were  true,  if  they  were  going 
to  drive  the  little  people  out  of  business 
and  then  raise  the  rates,  it  would  indeed 
be  something  that  might  justify  this  un- 
usual procedure  to  block  the  Defense  De- 
partment from  proceeding  with  what  we 
directed  them  to  do  3  years  ago.  The  fact 
of  the  matter  is  that  this  has  not  oc- 
curred. The  Okinawa  trial  was  put  into 
effect  in  1975.  We  have  had  3  years  of 
observation  to  see  who  has  been  driven 
out  of  business,  who  has  come  into  the 
business,  and  whether  or  not  the  rates 
have  been  raised.  The  facts  have  been 
that  the  rates  have  not  been  raised,  peo- 
ple have  not  been  driven  out  of  business 
because  of  the  competitive  rate  program. 

The  Department  of  Defense  figures  are 
clear,  and  no  one  can  discredit  them. 
The  Okinawa  trial  resulted  in  delivery 
dates  being  made  88  percent  of  the  time 
rather  than  57  percent  under  the  "me- 
too"  program.  The  number  of  participat- 
ing small  businesses  increased  from  9  to 
47,  and  their  share  of  revenues  went  from 
17  percent  up  to  39  percent.  So,  we  have 
ha(3  3  years  to  observe  whether  or  not 
these  fears  that  are  expressed  by  the 
Appropriations  Committee  were  really 
going  to  come  true,  and  they  have  not 
come  true. 


To  say  what  may  happen  in  the  future 
and  to  justify  the  Congress  of  the  United 
States  saying  to  our  Defense  Depart- 
ment, "You  cannot  go  ahead  with  com- 
petitive bidding,"  in  my  judgment  is 
outrageous. 

I  understand  the  pressure  on  Members 
who  have  districts  in  which  there  are 
large  concentrations  of  freight  for- 
warders. There  are  some  75  members  of 
this  association.  14  of  which  are  based 
in  southern  California  and  in  my  area 
of  northern  CaUfomia,  8  in  Seattle. 
There  is  no  question  that  pressure  can  be 
brought  on  us  to  try  to  get  this  benefit 
for  the  industry,  but  I  submit  that  the 
proper  way  to  get  benefits  to  the  for- 
warders is  to  say  to  our  Armed  Services 
Committee  in  their  oversight  role  that 
the  Appropriations  Committee  should 
not  deal  with  this  business  in  the  ap- 
propriations process.  It  would  be  out- 
rageous. I  do  not  think  we  can  justify 
to  our  constituents  the  fact  that  Con- 
gress is  going  to  help  an  industry  that 
itself  drew  this  bill,  that  we  are  going 
to  reUeve  that  industry  from  competi- 
tive bidding  when  we  are  enforcing  it 
everywhere  else. 

Particularly  is  it  imwise,  in  my  judg- 
ment, when  102  freight  forwarders  who 
have  been  the  successful  bidders  for  the 
business  now  being  conducted  have 
denied  access  to  their  records  to  the 
General  Accounting  Office.  There  was 
good  precedent  for  the  committee  to  say, 
"We  would  like  to  wait  until  the  GAO 
gives  a  report,"  but  now  learning  that  the 
GAO  cannot  make  that  report  because 
the  forwarders  themselves  will  not  co- 
operate, there  is  reason  for  the  commit- 
tee to  change  its  recommendation  and 
permit  the  competitive  bidding  program 
to  go  forward. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(At  the  reqeust  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

.   Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  would 
just  like  to  observe  that  one  of  the  things 
that  struck  me,  as  a  member  of  the 
Budget  Committee,  in  talking  about  de- 
fense expenditures,  was  a  figure  that 
came  at  us  a  year  ago,  that  we  are  spend- 
ing $5  billion  to  transport  personnel  and 
equipment  and  household  goods,  and  so 
forth.  I  went  over  to  the  office  where  they 
handle  all  this  transportation  and  talked 
with  them  about  ways  that  we  could  re- 
duce that  expenditure.  One  of  the  things 
they  suggested  was  in  th's  very  area,  that 
we  ought  to  have  genuine  competition. 

It  seems  to  me  that  the  point  of  the 
gentleman  from  California  is  sound,  and 
it  really  gets  down  to  what  the  priorities 
of  the  -Government  should  be.  Should 
we  spend  $50  million  to  help  some  people 
who  are  in  the  shipping  industry,  or  do 
we  help  create  jobs  for  people  desper- 
ately in  need  of  jobs?  I  know  that  my 
friend  from  Alaska  and  my  friends  from 
Hawaii  are  very  much  concerned  about 
the  possible  adverse  impact  in  their 
States.  If  there  is  any,  I  am  confident 


that  my  friend  from  California  will  be 
back  here  trying  to  remedy  whatever 
problems  are  created,  but  in  the  mean- 
time it  seems  to  me  that  it  is  sound  pub- 
lic policy  that  we  have  competitive 
bidding. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
wih  the  gentleman  yield? 

Mr  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Nr.  Chairman, 
I  am  reading  from  a  letter  which  says: 

The  only  difference  between  Alaska/ 
Hawaii  movements  and  contiguous  U.S.  ones 
is  that  In  the  latter  ins'tance  DOD  has  estab- 
lished a  "CERS"  system.  This  system  gives 
carriers  who  have  better  service  performance 
records  a  larger  share  of  the  cargo;  it  does 
not  affect  rate  levels. 

DOD  indicates  that  Alaskan/Hawaiian 
freight  forwarders  should  be  under  the  CRP 
because  the  economic  structure  of  the  in- 
dustry there  is  similar  to  the  international 
movers.  In  the  contiguous  tJ.S.  there  are  1.800 
movers — 92  percent  of  whom  are  motor  car- 
riers, not  freight  forwarders.  Because  the  In- 
dustry is  so  large,  collusion  (direct  or  indi- 
rect) doesn't  take  place  and  the  "me  too" 
system,  with  the  ICC.  ceiling,  works. 

What  disturbs  me  on  that  is,  because 
the  industry  is  so  large  in  the  Lower  48. 
collusion,  direct  or  indirect,  does  not 
take  place  and  the  "me  too"  system  and 
the  ICC  ceiling  works.  But,  in  Alaska 
and  Hawaii  there  are  less  than  100 
movers.  Generally,  they  are  either 
freight  forwarders  or  perform  similarly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired. 

(At  the  request  of  Mr.  Young  of  Alaska 
and  by  imanimous  consent,  Mr.  Mc- 
Closkey was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  want  to  ask  the  gentleman  one  ques- 
tion now.  Has  it  been  stated  in  any  testi- 
mony before  the  committee  that  there  is 
any  collusion  or  any  type  situations  dif- 
ferent in  the  State  of  Alabama  than 
Hawaii?  We  are  only  speaking,  by  the 
way.  not  of  a  $50  million  saving  but 
approximately  an  $8  million  saving  that 
would  affect  two  States  and  approxi- 
mately 200  jobs.  Has  it  been  stated  there 
was  collusion  in  Alaslca  or  Hawaii? 

Mr.  McCLOSKEY.  No  one  has  ever 
stated  that  it  was  by  collusion  that  the 
profits  to  Alaska  and  Hawaii  and  foreign 
countries  rose  to  15  percent.  Presumably 
the  freight  forwarders  did  not  all  gather 
together  and  say:  "We  will  bid  high." 
But  it  happened.  The  shipments  to 
Alaska  and  Hawaii  and  to  foreign  coim- 
tries  rose  to  15  percent  profit.  In  the 
United  States,  where  they  were  compet- 
ing, the  profits  were  only  7  percent. 

Mr.  YOUNG  of  Alaska.  Does  the  ICC 
regulate  shipments  to  Alaska  and 
Hawaii? 

Mr.  McCLOSKEY.  The  ICC  does  not 
regulate  shipments  to  Alaska. 

Mr.  YOUNG  of  Alaska.  Yes.  it  does, 
just  like  in  the  State  of  the  gentleman. 

Mr.  McCLOSKEY.  But  we  are  talking 
about  shipments  to  Alaska  where  they 
pass  across  the  water  and  the  travel  is 
under  section  22  of  the  ICC  rules.  Section 
22  eliminates  military  shipments.  The 
ICC  said  they  did  not  regulate  the  ship- 
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ments  and  had  no  Jurisdiction  over  those 
shipments. 

Mr.  YOUNG  of  Alaska.  The  shipments 
to  Alaska  and  Hawaii  are  regxilated 
shipments. 

Mr.  McCLOSKEY.  They  are  generally 
over  water,  in  the  same  manner  as  are 
shipments  to  foreign  nations,  and  Alaska 
and  Hawaii  servicemen  are  paid  the  ex- 
tra pay  differential  because  they  qualify 
as  overseas  bases  for  that  purpose 

Mr.  CONTE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  compli- 
ment the  gentleman  from  California  for 
his  remarks. 

I  would  like  to  make  two  observations 
One,  the  chairman  Is  about  to  speak,  and 
he  fought  very  hard  and  long  on  the 
Howard  amendment. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  has  expired. 

(On  request  of  Mr.  Conte,  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  chair- 
man fought  long  and  hard  on  the  How- 
ard amendment  which  tried  to  strike 
out  on  page  42  the  words: 

Provided  further.  That  no  funds  herein 
appropriated  shall  be  used  for  the  payment 
of  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations. 

In  this  amendment  we  provide  that  all 
contracts  shall  be  awarded  on  a  formally 
established  competitive  basis.  That  is  all 
we  are  trying  to  do.  which  is  what  the 
chairman  of  the  committee  tried  to  do 
with  the  rest  of  the  bill. 

I  have  an  article  from  the  Army  Times 
in  which  the  former  Secretary  of  Defense 
Paul  H.  Riley  was  asked  a  question.  At 
that  time  there  was  legislation  which 
had  been  filed  by  the  Senator  from 
Washington  (Mr.  Magnuson)  and  by 
the  gentleman  from  California  (Mr 
Glenn  Anderson)  of  this  body,  to  pre- 
vent this  competitive  bidding.  This  is 
from  the  article: 

Riley  said,  "We  have  no  obligation  to  keep 
these  guys  in  business.  I  don't  understand 
how  they  got  so  much  clout  In  Congress. 
They're  a  real  pain  In  the  •  •  •.  Every  time 
we  have  tried  to  Improve  household  goods 
shipping,  this  Industry  has  fought  us." 

He  goes  on  to  say  in  this  article  about 
the  trouble  that  the  Congress  of  the 
United  States  has  given  the  Defense 
Department  every  time  they  tried  to  save 
a  dollar  for  the  taxpayers. 

Mr.  McCLOSKEY.  We  have  imposed 
competitive  bidding  every  place  we  can 
I  know  of  no  precedent  to  prohibit  com- 
petitive bidding  based  on  fears  of  what 
may  occur  in  the  future.  When  we  say 
the  fears  may  occur  to  people  who  are 
refusing  their  records  to  our  own  arm, 
the  General  Accounting  Office,  to  deter- 
mine whether  the  fears  are  accurate,  for 
that  reason  alone,  Mr.  Chairman.  I  think 
the  language  of  the  committee,  which 
wanted  this  language  In  the  expect- 
ancy we  would  get  the  General  Account- 
ing Office  report,  when  the  Genera'  Ac- 
counting Office  advises  the   Merchant 


Marine  Committee  they  would  not  be 
able  to  give  a  report  because  they  were 
being  denied  the  access  to  the  records, 
I  think  we  ought  to  deny  any  benefits  to 
that  industry. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  debated 
this  issue  on  several  occasions.  I  would 
remind  my  colleagues  in  the  Chamber 
that  it  is  a  very  complicated  issue  and  I 
think  we  should  try  to  keep  it  in  proper 
perspective  and  that  is.  first  of  all,  that 
the  language  in  the  committee  bill  does 
not  change  the  competitive  rate  program 
and  the  "Me-Too"  program,  that  has 
been  discussed  earlier,  is  not  at  stake  in 
this  particular  discussion. 

What  the  committee  attempts  to  do  is 
provide  a  compromise  by  offering  lan- 
guage which  allows  the  lowest  bidder  on 
household  goods  to  have  an  incentive  and 
to  retain  the  bulk  of  the  business  yet  it 
protects  other  carriers  who  are  involved 
and  who,  traditionally,  have  enjoyed  the 
business  of  moving  household  goods. 

The  Department  of  Defense  has  been 
on  a  determined  program  to  expand  the 
CRP  program  even  to  the  effect  of  wip- 
ing out  a  lot  of  small  businesses  who  have 
traditionally  been  involved  in  this  busi- 
ness. 

Alaska  and  Hawaii  have  already  been 
excluded  by  the  Secretary  of  Defense  and 
one  of  the  provisions  of  the  committee's 
bill  is  to  retain  that  exemption  through- 
out the  whole  of  the  bill. 

It  also  allows  the  CRP  to  remain  in  ef- 
fect in  some  areas,  except  a  small  por- 
tion, so  it  does  not  tamper  with  the  whole 
CRP  program  as  we  know  it. 

The  gentleman  from  California  (Mr. 
McCLOSKEY)  has  waged  a  very  effective 
campaign  both  within  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  before  the  subcommittee  of  the 
Committee  on  Appropriations,  and  on  the 
floor  of  the  House.  I  have  nothing  but  the 
highest  regard  and  admiration  for  the 
gentleman  from  California  (Mr  Mc- 
Closkey) because  he  has  always  been 
in  the  forefront  of  these  efforts  to  save 
the  taxpayers  from  wasteful  spending. 
But,  Mr.  Chairman,  I  would  have  to  sub- 
mit that  in  this  particular  case  the  com- 
promise that  is  provided,  I  think,  mini- 
mizes any  wasteful  spending,  and  the 
points  that  the  gentleman  from  Cali- 
fornia (Mr.  McCLOSKEY)  has  raised  on 
several  occasions,  and  most  recently  In  a 
letter  to  me.  I  think  we  have  substan- 
tially agreed  on  and  are  provided  for  in 
the  committee  language. 

Point  No.  1,  that  "me-too"  system  is 
not  appropriate  and  is  not  involved  in 
this  particular  issue. 

Point  No.  2,  that  an  incentive  to  ten- 
der bids,  along  lines  of  the  competitive 
rate  program  (CRP) ,  is  appropriate,  and 
is  also  provided  for  in  the  committee 
language. 

And  No.  3,  that  whatever  inequities 
might  befall  some  members  of  the 
freight  forwarders  industry,  these  should 
be  worked  out  by  reasonable  agreement 
between  the  Department  of  Defense  and 
the  industry,  and  the  committee  bill  pro- 
vides for  this  item. 
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So  I  do  think  we  have  substantial 
agreement  with  the  gentleman  from  Cal- 
ifornia (Mr.  McCLOSKEY)  as  far  as  we 
can  on  this  Issue. 

We  were  talking  "me-too's"  versus 
CRP  and  it  is  not  the  case  any  more. 

The  committee  has  brought  forth,  I 
think,  an  acceptable  compromise. 

I  might  add  that  the  CRP  which  first 
went  into  effect  in  1975  now  pertains  to 
Germany  and  Okinawa,  and  that  will 
provide  a  savings  oC  $24.5  million.  Also 
the  program  is  beli«  expanded  to  cover 
Guam.  Italy,  England,  the  Philippines, 
and  Sicily  at  a  saviogs  of  $9.6  million. 

The  Department  of  Defense  also  Is 
scheduled  to  expand  the  program  to  Ja- 
pan, Turkey,  Spain,  and  Panama.  That 
will  be  effected  by  the  language.  Alaska 
and  Hawaii  have  already  been  exempted 
and  the  remaining  countries  are  not 
scheduled  to  be  involved  in  the  CRP  at 
least  without  the  aocord  of  the  Depart- 
ment of  Defense. 

So  we  are  just  talking  about  a  few 
countries  that  would  be  affected  by  this 
language  that  would  normally  not  be  m- 
volved  in  an  expansion  of  the  CRP  pro- 
gram. 

In  conclusion,  Mr,  Chairman,  I  would 
say  that  the  committee  language  retains 
the  CRP  pretty  much  in  its  present  form, 
retains  the  financial  savings  which  have 
been  described  during  this  debate,  re- 
tains the  incentives  to  keep  the  bids  low, 
which  I  think  is  a  crucial  argument  of 
the  gentleman  from  California  and  re- 
tains the  high  leVel  of  services  that  we 
traditionally  have  and  allows  for  full 
participation  by  all  Involved. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  perhaps  we  have  spent 
too  much  time  on  thi$  amendment,  but  it 
is  a  matter  of  some  importance;  and  I 
felt  that  the  Members  ought  to  have  an 
opportunity  to  express  their  views. 

Mr.  Chairman,  this  is  a  complex  ques- 
tion. There  has  been  a  lot  of  controversy 
between  the  movers  of  household  goods 
and  the  Defense  Department.  Some 
members  think  the  Defense  Department 
has  not  been  very  cooperative,  and  others 
feel  that  some  of  the  household  movers 
have  not  been  very  cooperative. 

The  so-called  competitive  rate  program 
is  now  applied  by  the  Defense  Depart- 
ment to  about  60  percent  of  the  ship- 
ments of  household  goods  outside  the 
United  States. 

Mr.  Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  held 
some  hearings  on  this  subject  and  the 
Committee  on  Appropriations  also  had 
some  hearings.  We  came  up  with  a  com- 
promise agreement  that  we  would  not 
undertake  to  stop  the  competitive  rate 
program,  as  advocated  by  the  movers,  but 
permit  it  to  proceeds  as  it  is  now  in  ef- 
fect. However,  we  woiild  ask  the  Defense 
Department  to  have  another  look  at  the 
problem  and  pending  a  General  Account- 
ing Office  investigation  of  the  situation, 
not  expand  the  areas  covered  by  the  com- 
petitive rate  program  beyond  those  in 
effectasof  May  1, 1971. 

Some  of  the  movers  have  not  cooperat- 
ed very  well  with  the  General  Account- 
ing Office  according  to  a  recent  report 


August  8,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


24967 


from  the  GAO.  I  do  not  know  just  what 
the  final  outcome  of  this  controversy  may 
be.  but  it  was  my  view  and  the  view  of 
the  majority  of  the  members  of  the  Sub- 
committee on  Defense  that  we  should  al- 
low the  status  quo  of  about  60  percent 
under  the  CRP  program  to  continue  for 
the  coming  fiscal  year,  and  then  let  a  de- 
cision be  made  next  year  based  upon  the 
additional  information  provided  by  the 
General  Accounting  Office  and  further 
consideration  of  the  problem. 

There  are  two  sides  to  the  issue.  I  do 
not  doubt  that  at  all.  Moreover,  there 
should  be  improvements  made  in  the 
handling  of  household  goods  of  the  mili- 
tary. I  would  just  like  for  the  House  to 
work  its  own  will  with  respect  to  the  mat- 
ter. I  myself  shall  vote  against  the 
amendment,  I  support  the  actions  of  the 
Appropriations  Committee  and  express 
the  hope  that  a  satisfactory  solution  of 
the  problem  may  be  worked  out  next  year. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  simply  wanted  to  add 
to  the  remarks  of  the  gentleman  from 
Texas  (Mr.  Mahon)  by  saying  that  each 
of  us  on  the  committee  has  favored  a 
competitive  rate  program.  None  of  us 
has  been  opposed  to  a  competitive  rate 
program.  However,  merely  by  giving  a 
certain  name  to  an  animal  does  not  make 
it  a  dog. 

The  truth  of  the  matter  is  that  the 
same  procedure  is  used  in  arriving  at  who 
the  low  bidder  is  going  to  be.  The  De- 
fense Department  advertises  for  bidders 
daily.  They  come  in  and  they  state  their 
bids.  Then  the  low  bidder  is  selected. 
There  is  nothing  changed  in  the  CRP 
program  at  all  in  that  regard.  It  is  only 
in  the  method  of  how  it  is  allocated  to 
the  various  people  or  various  companies, 
how  those  goods  are  transported.  There- 
fore, we  are  all  for  a  competitive  rate 
program. 

However,  the  program  which  the  De- 
fense Department  has  instigated  is  a 
predatory  rate  program. 

Just  to  give  one  quick  example,  Mr. 
Chairman,  I  cite  the  situation  in  the 
route  from  England  to  Washington,  D.C., 
which  right  now  is  chaotic.  The  Defense 
Department  received  a  low  bid  of  some 
$37  per  hundredweight.  The  low  bidder 
got  it  at  that  figure.  On  the  very  day  he 
was  supposed  to  draw  up  the  contract,  he 
gave  notice  that  he  would  not  accept 
goods  for  delivery  beyond  the  first  60- 
day  period.  Thereafter,  every  one  of  the 
participating  carriers  refused  to  accept 
goods  for  shipment,  and  they  had  to  move 
51  companies  down  the  line  before  they 
came  to  one  which  would  accept  it.  That 
was  at  $56  and  some  cents  per  himdred- 
weight.  a  150  percent  Increase. 

Mr.  Chairman,  we  talk  about  competi- 
tive rates  and  getting  some  efficiency 
into  this  program.  Let  us  take  the  time 
to  see  what  it  does.  Let  us  come  up  with 
a  truly  competitive  rate  structure.  None 
of  us  are  opposed  to  that,  and  it  can  be 
done  if  we  get  the  GAO  study  in  first. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 


Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  now. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  269,  noes  96, 
not  voting  67,  as  follows: 
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AYES— 269 

Ambro  ■ 

Emery 

Lundine 

Ammerman 

English 

McCloskey 

Anderson,  Dl. 

Erlenbom 

McDade 

Andrews, 

Ertel 

McDonald 

N.  Dak. 

Evans,  Del. 

McEwen 

Archer 

Evans.  Ga. 

McHugh 

Armstrong 

Penwlck 

McKay 

Aspin 

Flndley 

McKlnney 

Badham 

Fish 

Madigan 

Bafalis 

Plsher 

Maguire 

Bald  us 

Fithlan 

Mann 

Baucus 

FUppo 

Markey 

Beard,  R.I. 

Plorlo 

Marks 

Bedell 

Ford.  Mich. 

Marlenee 

Benjamin 

Fountain 

Marriott 

Bennett 

Fraser 

Martin 

BevUl 

Frenzel 

Mattox 

Bingham 

Gammage 

Mazzoll 

Blanchard 

Oaydos 

Metcalfe 

Boland 

Gibbons 

Meyner 

Brademas 

Oilman 

Michel 

Brodhead 

Glickman 

Mikva 

Brooks 

Go;dwater 

Miller,  Calif. 

Broomfleld 

Gonzalez 

Mineta 

Brown,  Calif. 

Goodling 

Minish 

Brown,  Ohio 

Gradlson 

Mitchell.  Md. 

Broyhlll 

Grassley 

Mitchell,  N.Y. 

Buchanan 

Guyer 

Moakley 

Burgener 

Hagedorn 

Moffctt 

Burke,  Fla. 

Hall 

MoUohan 

Burke,  Mass. 

Hamilton 

Montgomery 

Burton,  John 

Hammer- 

Moore 

Burton,  PhUUp 

schmidt 

Moorhead, 

Butler 

Hanley 

Calif. 

Carr 

Harrington 

Moorhead,  Pa 

Carter 

Harris 

Mottl 

Cederberg 

Harsha 

Myers,  Gary 

Clausen, 

Hawkins 

Neal 

DonH. 

Hefner 

Nedzi 

Cawson,  Del 

Hill  is 

Nichols 

Cleveland 

Hollenbeck 

Nolan 

Cochran 

Horton 

Nowak 

Cohen 

Howard 

O'Brien 

Coleman 

Huckaby 

Obey 

Collins,  Tex. 

Hughes 

Ottinger 

Conable 

Hyde 

Panetta 

Conte 

Ichord 

Patterson 

Corcoran 

Jacobs 

Pattison 

Cornell 

Jeffords 

Pease 

Coughlin 

Johnson.  Colo 

Pepper 

Crane 

Jones,  Okla. 

PetUs 

D'Amours 

Jordan 

Pickle 

Danie;.  Dan 

Kastenmeier 

Pike 

Daniel,  R.  W. 

Kazen 

Preyer 

de  la  Garza 

Kelly 

Price 

De'.lums 

Kemp 

Pursell 

Derrick 

Keys 

Quayle 

Derwlnskl 

Klldee 

Qule 

Devine 

Kindness 

Rahall 

Dickinson 

Kostmayer 

Railsback 

Dini?ell 

Krebs 

Reuss 

Dodd 

Krueger 

Rinaldo 

Dornan 

LaPalce 

Rlsenhoover 

Downey 

Latta 

Roe 

Orinan 

Leach 

Rogers 

Duncan,  Oreg. 

Lederer 

Roncallo 

Dancan,  Tenn 

Leggett 

Rooney 

Early 

Lehman 

Roussetot 

Eckhardt 

Lent 

Roybal 

Edgar 

Livingston 

Rudd 

Edwards,  Ala. 

Long,  Md. 

Ruppe 

Edwards,  Calif 

Lujan 

Russo 

Edwards,  Okla 

Luken 

Ryan 

Santlnl 

Stanton 

Walgren 

Sarasin 

SUrk 

Walker 

Satterfleld 

St«ers 

Sawyer 

Steiger 

Wampler 

Schroeder 

Stockman 

Watklns 

Schuize 

Stokes 

Weaver 

Seiberllns 

Studds 

Wtaalen 

Sharp 

Stump 

White 

Shuster 

Symms 

Whitehurst 

Simon 

Taylor 

Wiggins 

Skubltz 

Thompson 

WUson.  Bob 

Smith,  Iowa 

Tlione 

Wlrth 

Smith.  Nebr. 

Traxler 

Wydler 

Spellman 

Treen 

Wylle 

Spence 

Udall 

Yates 

St  Germain 

Van  Deerlln 

Yatron 

Staggers 

Vander  Jagt 

Young,  Tex. 

Stangeland 

Vento 

NOES— 96 

Zablockl 

Akaka 

Flood 

Natcber 

Alexander 

Foley 

Nix 

Anderson, 

POrd.  Tenn. 

Dakar 

Calif. 

Porsythe 

Oberstar 

Andrews,  N.C. 

Fuqua 

Perkins 

Annunzio 

Gift!  mo 

Poage 

Appiegate 

Ginn 

Pritchard 

Ashbrook 

Gore 

Regula 

AuCom 

Hannaford 

Roberts 

Bauman 

Harkln 

Robinson 

Blouin 

nertel 

Rose 

Boggs 

Hightower 

Rostenkowskl 

Bonker 

Holland 

Runnels 

Bo  wen 

Holt 

Sebe;ius 

Breaux 

Hubbard 

Shipley 

Breckinridge 

Johnson,  Calif 

Slkes 

Brlnkley 

Jones,  N.C. 

Slack 

Burleson,  Tex 

Jones,  Tenn. 

Snyder 

Byron 

Lagcmarsino 

Steed 

Carney 

Lloyd,  Calif. 

Stratton 

Cavanaugh 

Long,  La. 

Ullman 

Chappell 

Lott 

Vanik 

Collins,  ni. 

McCormack 

Volkmer 

Corman 

McFall 

Waggonner 

Cotter 

Mahon 

Waxman 

Cunningham 

Meeds 

Whitley 

Danielson 

Mikuiski 

Whitten 

Dent 

Miller,  Ohio 

Winn 

Dicks 

Murphy,  ni. 

Wright 

Bllberg 

Murphy,  Pa. 

Young.  Alaska 

Evans,  Colo. 

Murtha 

Young,  Pla. 

Pary 

Myers,  John 

FasoeU 

Myers,  Mlchae. 

NOT  VOTING— 67 

Abdnor 

Fowler 

QuUlen 

Addabbo 

Frey 

Rangel 

Ash.ey 

Garcia 

Rhodes 

Barnard 

Gephardt 

Richmond 

Beard,  Tenn. 

Green 

Rodino 

Beilenson 

Gudger 

Rosenthal 

Biaggi 

Hansen 

Scheuer 

Boiling 

Heckler 

Sisk 

Bonlor 

Ho'.tzman 

Skelton 

Brown,  Mich. 

Ire:  and 

Solarz 

Burke.  Calif. 

Jenkins 

Teague 

Burlison,  Mo. 

Jenrette 

Thornton 

Caputo 

Kasten 

Trlble 

Chisholm 

Le  Fame 

Tsongas 

Clay 

Levitas 

Tucker 

Conyers 

Lloyd,  Tenn. 

Weiss 

Corn  well 

McC:ory 

Wilson,  C.  H. 

Davis 

Matbls 

WUson,  Tex. 

Delaney 

MUford 

Wolff 

Dle^ 

Moss 

Young,  Mo. 

Evans,  Ind. 

Murphy.  N.Y. 

Zeferettl 

Flowers 

Patten 

Plynt 

Pressler 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Conyers  for,  with  Mr.  Addabbo  against. 

Mrs.  Chisholm  for,  with  Mr.  Flynt  against. 

Mr.  Bonlor  for.  with  Mr.  Zeferettl  against. 

Mr.  Garcia  for,  with  Mr.  Teague  against. 

Mr.  Rangel  for,  with  Mrs.  Uoyd  of  Ten- 
nessee against. 

Mr.  Richmond  for.  with  Mr.  Ashley  against. 

Mr.  Wolff  for.  with  Mr.  Davis  against. 

Mr.  Weiss  for.  with  Mr.  Stsk  against. 

Mr.  MOLLOHAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
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Mr.  Chairman,  my  friend  and  col- 
league, the  gentleman  from  Illinois  made 
a  statement  earlier  which  has  been  mis- 
construed by  many  of  the  Members.  Al- 
though we  agree  on  many  things,  I  think 
it  is  fair  to  say  that  we  do  not  agree 
regarding  the  demilitarization  of  the 
760,000  M-1  rifles  currently  in  inventory. 
We  have  always  been  open  and  honest 
in  our  differing  views  on  the  matter  of 
gun  control  and  related  issues.  I  think 
it  is  fair  to  say  that  I  do  not  want  the 
rifles  destroyed  and  want  them  sold  in 
adequate  numbers  to  qualified  individ- 
uals as  set  out  in  section  4308,  title  10 
of  the  United  States  Code.  I  believe  my 
colleague  from  Illinois  would  prefer  that 
they  be  scrapped. 

A  little  history  on  this  issue  is  relevant 
at  this  point  to  understand  the  amend- 
ment which  the  committee  adopted 
earUer  today,  particularly  in  light  of  my 
colleague's  remark. 

Two  inconsistent  programs  were  for- 
warded in  the  Department  of  Defense  at 
the  same  time.  The  Director  of  Civilian 
Marksmanship  has  advocated  an  in- 
creased sale  of  surplus  M-l's  to  qualified 
purchasers.  Concurrently,  the  Depart- 
ment of  Defense  announced  a  sale  of 
scrap  small  arms  weapons  amounting  to 
818  gross  tons  consisting  of  about  340.- 
000  various  type  rifles.  The  bid  opening 
was  to  be  on  January  24,  1978.  However, 
at  the  request  of  the  House  of  Represent- 
atives Committee  on  Armed  Services, 
Armed  Services  Investigation  Subcom- 
mittee, the  Department  of  Defense  de- 
ferred the  sale  pending  a  review  by  the 
committee.  After  a  hearing  on  March  17 
1978  by  that  committee.  Chairman 
Stratton  made  recommendations  to  the 
Secretary  of  the  Army,  two  of  which 
were: 

First.  That  the  M-1  rifles  and  M-1  car- 
bines not  be  demilitarized  but  preserved 
in  storage. 

Second.  That  the  quantity  of  M-1 
rifles  offered  for  sale  in  1978  be  Increased 
to  at  least  2,600. 

On  July  10,  1978  the  Secretary  of  the 
Army,  after  considering  all  views  per- 
taining to  the  matter,  announced  among 
other  things,  that: 

First,  M-1  rifles  and  M-1  carbines  will 
not  be  demilitarized.  The  M-l's  will  be 
preserved  for  use  by  the  ROTC,  Veter- 
an's organizations.  Director  of  Civilian 
Marksmanship  (DCM)  sales  program 
and  for  contingencies. 

Second.  The  quantity  of  M-1  rifles  of- 
fered for  sale  in  1978  will  be  1,200,  a 
combination  of  the  600  per  year  rates  for 
1977  when  no  rifles  were  sold  and  for 
1978.  The  number  offered  for  sale  In  sub- 
sequent years  will  be  600  per  year. 

Now,  if  the  recommendations  of  Chair- 
man Mahon,  Subcommittee  Chairman 
Stratton,  Representatives  Sixis,  Din- 
oiLL.  and  AsRBRooK  are  followed  there 
will  be  two  clear  results. 

First,  the  surplus  M-l's  will  not  be 
scrapped  but  will  be  stored  and  sold  at  a 
rate  of  2.600  per  year.  Those  not  sold  will 
be  ready  for  use  in  an  emergency  and 
will  constitute  a  solid  asset  of  this  Na- 
tion whether  sold  at  the  existing  price  of 
$112  or  kept  in  storage. 

The  record  shows  It  costs  0.0506  per 
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rifle  to  store  them  so  that  is  a  cost  of 
some  $35,000  or  more  per  year.  That 
would  be  offset,  however,  by  income  of 
$156,800  If  the  2,600  rifles  are  sold  as  we 
recommend  so  there  Is  no  cost  to  the  tax- 
payer for  storage  of  these  rifles  if  our 
recommendations  are  followed. 

It  is  my  understanding  that  the  scrap 
bid  of  commercial  contractors  was  in  the 
range  of  $30  per  ton  which  would  figure 
out  to  only  lYs  cents  per  rifle  for  the 
same  2,600  rifles  destroyed  as  junk.  That 
difference  is  obvious. 

For  any  reason,  demilitarization  of 
M-1  rifles  should  be  barred.  My  col- 
league from  Illinois  has  indicated  he  does 
not  think  they  should  be  sold  for  $30 
per  ton.  To  that  extent,  as  I  understand 
it,  although  he  favors  their  demilitariza- 
tion he  does  not  favor  it  on  those  ad- 
verse terms.  To  that  extent  we  do  agree 
on  my  amendment  and  this  explanation 
should  answer  the  questions  raised  by  my 
colleagues  who  well  know  tnat  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  and  I 
are  at  opposite  poles  on  this  important 
issue.  My  amendment  should  prevent 
the  Secretary  of  the  Army  from  reversing 
his  July  10,  1978  position  during  the 
next  year  and  reinstating  the  policy  of 
demilitarizing  these  valuable  M-1  rifles. 
We  all  know  that  demilitarization  is  an 
euphemism  for  scrapping  them.  The 
House  acted  wisely  in  adopting  my 
amendment. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  852.  No  appropriation  contained  In 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers'  Training  Corps 
unit — except  to  complete  training  of  per- 
sonnel enrolled  In  Military  Science  4 — which 
In  Its  Junior  year  class  (Military  Science  3) 
has  for  the  three  preceding  academic  years, 
and  as  of  September  30,  1978.  enrolled  less 
than  (a)  seventeen  students  where  the  In- 
stitution prescribes  a  four-year  or  a  com- 
bination four-  and  two-year  program;  or 
(b)  twelve  students  where  the  Institution 
prescribes  a  two-year  program:  Provided, 
That,  notwithstanding  the  foregoing  limita- 
tion, funds  shall  lie  available  to  maintain 
one  Senior  Reserve  Officers'  Training  Corps 
unit  In  each  State  and  at  each  State-oper- 
ated maritime  academy:  Provided  further. 
That  units  under  the  consortium  system 
shall  be  considered  as  a  single  unit  for  pur- 
poses of  evaluation  and  of  productivity  under 
this  provision. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  I  could 
have  the  attention  of  the  gentleman  from 
Texas,  the  distinguished  chairman  of  the 
Appropriations  Committee,  just  for  a 
brief  moment. 

The  bill  before  us  today  retains  sec- 
tion 853  relating  to  restrictions  on  reim- 
bursement for  travel  by  DOD  civilian 
personnel.  I  know  the  chairman  is  well 
aware  of  this  issue.  I  testifled  before  the 
committee  about  the  hardship  this  pro- 
vision has  caused  and  the  effect  it  has 
had  on  personnel  with  respect  to  morale, 
productivity  of  civilian  employees  who, 
when  they  are  traveling  on  temporary 
duty  assignments,  are  required  to  stay 
in  bachelor  officer  quarters  or  bachelor 
enlisted  quarters. 

I  had  hoped,  along  with  my  colleague 
from  California  (Mr.  Hannaford)   that 


the  committee  would  change  this  pro- 
vision. They  made  some  very  major  steps 
in  improving  the  BBQ  and  BOQ  by  pro- 
viding additional  money,  which  means 
that  when  our  people  are  traveling,  hope- 
fully it  will  be  under  better  circum- 
stances. 

I  would  just  like  to  point  out  that  the 
committee's  investigative  staff  report 
suggested  that  during  these  assignments 
when  people  are  going  to  another  base, 
another  area,  and  were  going  to  stay  on 
the  base  for  the  purposes  of  schools  and 
training  periods,  this  might  be  an  effec- 
tive way  to  try  and  balance  out  the  equi- 
ties. Not  by  requiring  every  person 
traveling  to  stay  in  i.  BEQ  or  a  bachelor 
officers  quarters  rather  than  having 
regular  hotel  accommodations. 

I  would  hope  and  urge  the  chairman 
to  consider  this.  I  understand  the  other 
body  may  well  consider  the  compromise 
that  the  investigating  staff  had  pre- 
sented to  the  subcommittee,  and  if  they 
do  in  fact  adopt  that  compromise  I 
would  hope  the  chairman  and  the  other 
members  of  the  committee  would  take  a 
hard  look  at  it,  because  I  think  that 
kind  of  compromise  would  at  least  meet 
the  legitimate  interests  of  the  civilian 
employees  who  have  had  some  hardship 
because  of  the  provision. 

Mr.  MAHON.  Mr,  Chairman,  if  the 
gentleman  will  yield,  this  travel  program 
for  employees  has  not  been  well  man- 
aged, particularly  by  the  Navy,  and  peo- 
ple have  been  subjected  to  housing  fa- 
cilities which  have  not  been  adequate  at 
all. 

The  gentleman  from  Washington  has 
been  very  active  in  trying  to  do  some- 
thing about  this  situation.  I  would  say 
we  will  have  to  take  a  hard  look  at  It 
when  we  come  to  conference  with  the 
other  body  and  try  to  work  out  some- 
thing which  is  fairty  equitable  to  all 
concerned. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  compliment  the  gentleman 
from  Washington  for  bringing  this  mat- 
ter up  at  this  time,  and  compliment  him 
for  hts  efforts  today  and  over  the  past 
several  months — I  also  thank  him  for 
yielding. 

Mr.  Chairman,  I  must  take  this  op- 
portunity today  to  voice  my  disappoint- 
ment that  the  flscal  year  1979  defense 
appropriations  bill  will  again  contain  the 
provision,  section  853,  requiring  that 
civilian  Defense  Department  employees 
on  official  travel  stfiy  In  Government 
quarters,  as  available. 

I  am  also  disappointed  that  legislation 
I  introduced  to  rid  us  of  section  853  was 
not  reported  to  the  House  floor  for  a  vote. 
And  I  am  disturbed  that  the  Appropria- 
tions Subcommittee  on  Defense  did  not 
see  fit  to  accept  the  recommendation  I 
made  in  testimony  before  it,  to  delete 
this  provision  from  the  legislation  we 
are  considering  today.  That  testimony 
was  not  completely  in  vain,  however,  be- 
cause the  committee  r^x>rt,  95-1398, 
does  contain  language  that  should  im- 
prove matters  somewhat  in  the  year 
ahead.  The  problems,  though,  will  con- 
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tinue  to  exist.  They  are  problems  of  in- 
equality and  false  economy. 

The  question  of  inequality  should  be 
obvious.  Take  the  case  where  two  civilian 
Federal  employees  are  travelling  away 
from  home,  for  their  Government,  to  the 
same  installation.  One  works  for  the 
Defense  Department,  the  second  for  any 
other  Federal  agency.  Only  the  civil 
servant  in  DOD  may  be  required  to  stay 
on  base.  As  Mr.  L.  Mike  Olsen,  president 
of  the  International  Federation  of  Pro- 
fessional and  Technical  Engineers,  Long 
Beach  Naval  Shipyard  explained. 

Being  away  from  one's  family  for  extended 
periods  of  time  In  unfamiliar  surroundings 
is  difficult  enough,  but  for  Congress  to  pass 
a  law  which  requires  (civilian)  employees  to 
occupy  military  accommodations,  subjected 
to  direct  military  regulations  and  control, 
exacerbates  the  situation  to  the  point  of 
employee  refusal  to  travel. 

Why  would  the  Government  want  to 
impose  a  provision  that  is  so  patently 
unfair?  The  Appropriations  Committee 
says  it  is  in  the  name  of  economy.  They 
say  it  may  save  $5  million  a  year.  Saving 
the  taxpayer's  money  is  certainly  a 
worthy  motive.  Even  before  the  proposi- 
tion 13  bandwagon  began  rolling  down 
the  aisles  of  Congress,  I  always  voted  to 
cut  out  wasteful  spending  whenever  it 
came  before  us.  And  I  might  say  here 
that  we  have  had  clear  examples  of  gross 
excess  before  us  these  last  several  days 
in  much  larger  quantities  than  the  $5 
million  that  may  purportedly  be  saved 
by  section  853.  The  size  of  the  savings 
is  not  what  is  important,  though.  The 
people  back  home  want  us  to  save  them 
money,  large  or  small.  It  has  simply  not 
been  demonstrated  that  section  853  will 
be  a  moneysaver. 

As  suggested  by  a  DOD  General  Coim- 
sel  in  his  testimony  before  the  commit- 
tee, it  may  be  that  any  savings  would 
be  negated  by  the  effect  on  employee 
morale,  alone.  And  there  may  be  cases 
when  an  employee  best  suited  to  travel, 
elects  not  to  go  because  of  anticipated 
unacceptable  living  conditions  that  may 
be  experienced  while  away  from  home. 
Or  once  there,  if  living  conditions  pre- 
vent an  employee  from  effectively  carry- 
ing out  his  work,  the  entire  trip  may 
become  just  so  much  time,  and  money, 
wasted. 

If  section  853  was  genuinely  going  to 
have  our  Nation  money,  I  suspect  its  in- 
clusion would  have  been  requested  by 
the  administration.  It  was  not.  Because 
it  will  not  save  money.  And,  as  attested 
to  by  the  Defense  Department's  own 
spokesman,  section  853  "will  have  a  tell- 
ing effect  on  our  ability  to  attract  and 
retain  well-qualifled,  dedicated  em- 
ployees in  jobs  which  require  extensive 
travel,  thus  adversely  affecting  our  abil- 
ity to  effectively  accomplish  our  mis- 
sion." 

Mr.  DICKS.  I  compliment  the  chair- 
man. He  has  sent  out  his  investigating 
staff  and  he  has  been  helpful.  There 
were  some  technical  rules  of  the  House 
and  some  other  reasons  for  not  adopting 
the  compromise  immediately.  But  I  com- 
Dliment  the  chairman  of  the  committee. 
I  am  sorry  to  see  him  go  and  I  compli- 
ment him  at  this  time  for  his  outstanding 
work  as  chairman  of  this  committee. 
CXXIV 1670 — Part  18 


•  Mr.  HANNAFORD.  Mr.  Chairman. 
I  rise  to  express  my  disappointment  that 
section  853  has  been  retained  in  this  De- 
fense appropriations  bill.  Despite  the 
wave  of  protest  that  this  section  has 
provoked  from  civilian  employees  of  the 
Defense  Department  across  the  Nation. 
the  committee  has  decided  to  retain  it 
without  modification.  Section  853  re- 
quires that  civilian  employees  of  the 
DOD  use  Government  quarters  when 
stationed  away  from  home  base  on  tem- 
porary duty  assignments.  This  provision 
unfairly  singles  out  these  employees 
from  all  other  Federal  employees  for 
what  amounts  to  a  reduction  in  work 
beneflts. 

This  express  discrimination  Is  not 
worth  the  meager  $5  million  that  the 
committee  optimistically  hopes  will  be 
saved  by  retention  of  section  853.  This  is 
especially  true  when  it  is  considered  that 
experienced  employees  have  resigned 
rather  than  suffer  this  onerous  regula- 
tion and  that  the  provision  has  caused 
demoralization  and  dissension  among  a 
group  of  workers  with  key  responsi- 
bilities in  our  defense  preparedness 
programs. 

Mr.  Chairman,  I  predict  that  section 
853  will  not  save  anything  close  to  |5 
million  per  year.  And  I  predict  that  im- 
plementation of  853  will  continue  to  be 
so  plagued  by  problems  of  morale  and 
dissatisfaction  that  it  will  prove  to  be 
more  of  a  headache  than  it  Is  worth.  In- 
deed, it  may  well  end  up  costing  money. 
Our  civilian  employees  of  the  Defense 
Department  will  avoid  travel  for  any 
reason,  and  their  performance  on  TDY 
will  be  diminished.  More  experienced 
technicians  will  retire  earlier,  and  pro- 
ductivity will  decline.  Standards  of  ade- 
quacy will  become  standard  labor  bar- 
gaining Issues  that  will  set  wage  scale 
against  wage  scale  and  civilian  against 
military  employee. 

I  intend  to  continue  my  efforts  to  have 
section  853  deleted  from  future  legisla- 
tion, and  I  exoect  that  more  and  more 
members  of  this  House  will  recognize  the 
validity  of  my  position.  I  hope  that  this 
recognition  comes  sooner  than  later  so 
that  we  may  correct  this  destnictlTe 
provision  before  it  does  too  much 
damage.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  8&e.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  the  consoUdatlon 
or  realignment  of  advanced  or  undergr«duat« 
pilot  training  squadrons  of  the  Navy  as  cur- 
rently proposed  by  the  Department  of  De- 
fense. 

AMENDMENT  OITEKES  BT  MK.  DICKINaON 

Mr.  DICKINSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dickihbon: 
On  page  56.  beginning  on  line  1  and  ending 
on  line  4,  strike  section  856. 

Mr.  DICKINSON.  Mr.  Chairman,  this 
is  the  remaining  amendment  that  was 
necessary  to  complete  the  series  of 
amendments  having  to  do  with  the  con- 
solidated helicopter  training.  The  chair- 
man of  the  full  committee  hsul  indicated 
before  that  he  would  have  no  opposition 
to  it,  as  did  the  gentleman  from  Florida 
Congressman  Sncxs  indicate  that  to  mn 


privately,  I  offer  it  at  this  time  without 
debate  because  I  think  we  all  understand 
it. 

Mr.  BiAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  in  view  of 
the  action  taken  previously  on  certain 
provisions  of  this  bill,  it  makes  sense  that 
the  amendment  which  the  gentleman  hwf 
proposed  be  accepted,  and  I  have  no 
objection  to  the  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Edwasos)  . 

Mr.      EDWARDS      of      Alnhamn       Ifr. 

Chairman,  we  would  also  agree  on  t.hif 
side  of  the  aisle  that  the  amendment 
should  be  accepted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  DiciONsoir) . 

The  amendment  was  agreed  to. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  I  explained  the 
parliamentary  situation  yesterday,  th«« 
were,  I  think,  some  seven  different  line 
items  that  were  necessary  to  tie  the 
entire  package  together.  At  the  time 
yesterday  when  I  moved  for  a  re- 
corded vote,  there  were  not  enough  Mem- 
bers standing,  and  so,  before  I  could  get 
another  amendment  submitted,  we  had 
passed  three  of  the  items  that  were  in  the 
total  package.  The  parliamentary  situa- 
tion was  that  you  could  not  automatically 
go  back  to  them,  it  could  only  be  done  by 
unanimous  consent.  At  this  time,  in  order 
to  clear  up  the  entire  matter,  there  are 
the  three  items  that  had  been  passed  over 
before  my  second  amendment  could  ht 
offered,  and  the  matter  really  needs  to  b( 
cleared  up  in  the  bill,  so  I  would  like  to 
ask  at  this  time  unanimous  consent  that 
those  three  items  that  had  been  passed 
over  might  be  accepted  and  that  I  may  be 
permitted  to  offer  them. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  SIKES.  Mr.  Chairman.  I  will  have 
to  object.  I  had  understood  this  was  going 
to  be  a  motion  to  strike  section  856. 

Mr.  DICKINSON.  That  Is  correct.  This 
has  been  done.  This  is  a  subsequent  action 
that  I  am  asking  unanimous  consent  for, 
so  as  to  complete  the  entire  package,  that 
I  was  not  allowed  to  offer  en  Ictoc. 

Mr.  SIKES.  Then,  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DICKINSON.  Mr.  Chairman,  if  I 
still  have  time  remaining,  let  me  say  that 
I  have  had  some  conferences  and  private 
conversations  with  several  of  the  people 
who  are  interested  In  fixed  wtng  training. 
My  interest  is  in  rotary  wing  training, 
and  I  have  made  no  agreement,  and 
nothing  I  have  d<me  here  is  intended  in 
any  wav  to  impact  on  fixed  wing  train- 
ing within  the  Navy. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  resid  sis  follows : 

Sec.  860.  None  of  the  funds  appropriated 
by  this  Act  Ehall  be  available  for  the  p*y  of 
a  prevailing  rate  emplovee.  as  defined  in  para- 
graph  (A)   of  section  5342(a)(2)   of  title  6, 
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United  SUt«s  Code,  at  a  rate  that  is  greater 
than  104  percent  of  the  rate  of  pay  payable 
to  an  employee  In  the  second  step  of  the 
grade  of  the  regular,  supervisory,  or  special 
wage  schedule.  In  which  the  prevailing  rate 
employee  is  serving:  Provided.  That  to  assure 
that  this  limitation  does  not  (1)  reduce  the 
rate  of  pay  of  a  prevailing  rate  employee, 
continuously  employed  after  September  30 
1078,  as  set  forth  hereafter,  below  the  rate 
of  pay  for  that  employee  In  effect  on  Septem- 
ber 30,  1078.  or  (2)  prevent  such  employee 
from  receiving  the  nrst  5.5  percent  Increase 
m  rate  of  pay  as  the  result  of  any  adjust- 
^  ments  In  pay  pursuant  to  section  5343  of  title 
6,  United  States  Code,  that  become  effective 
on  or  after  October  1,  1978.  the  pay  of  a  pre- 
vailing rate  employee  who  was  employed  be- 
fore October  1,  1978,  shall  not  be  reduced  by 
this  limitation  (1)  below  that  to  which  the 
employee  was  entitled  based  on  his  or  her 
rate  of  pay  on  September  30.  1978,  or  (2)  after 
a  pay  adjustment  pursuant  to  section  6343 
effective  during  fiscal  year  1979,  below  106  5 
percent  of  that  to  which  the  employee  would 
be  entitled  based  on  his  or  her  rate  of  pay  on 
September  30.  1978.  If  the  employee— 

(A)  continues  to  be  employed  after  Octo- 
ber 1,  1978.  without  a  break  In  service  of 
one  work  day  or  more;  and 

(B)  Is  not  demoted  or  reassigned  for  per- 
sonal cause,  or  at  his  or  her  request. 

POINT  or  OBOER 

Mr.  WHITE.  Mr.  Chairman.  I  raise  a 
point  of  order  to  section  860.  that  the 
provisions  of  this  section  constitute  legis- 
lation In  an  appropriation  bill  In  viola- 
tion of  rule  XXI,  clause  2  of  the  rules 
and  regulations  of  the  House  of  Repre- 
sentatives. 

In  support,  I  cite  Deschler's  Proce- 
dures, page  367.  section  1.2.  In  which  It 
states. 

Language  In  an  appropriation  bill  chang- 
ing existing  law  is  legislation  and  not  in 
order. 

And  Cannon's  Precedents,  section  704. 
which  states  that  the  language  control- 
ling executive  discretion  is  legislation 
and  Is  not  in  order  on  an  appropriation 

DIU. 

I  believe  that  section  860  enacted  into 
law  can  be  construed  as  requiring  lower 
payment  of  salaries  than  may  be  re- 
quired by  law,  specifically  Public  Law 
93-952,  and  thus  It  changes  existing 
law. 

The  CHAIRMAN.  Does  anyone  wish  to 
be  heard  on  the  point  of  order' 

Mr.  MAHON.  Mr.  Chairman,  the  ob- 
ject of  the  provision  is  to  limit  expendi- 
tures and  retrace  programs  and  expendi- 
tures, it  is  a  limitation  on  an  appropria- 
tion bill,  which  is  designed  to  save  tre- 
mendous sums  of  money  over  the  long 
run. 

The  CHAIRMAN  (Mr.  Rostinkow- 
SKI) .  The  Chair  Is  ready  to  rule. 

TTie  first  part  of  the  section  seems  to 
be  a  proper  limitation,  however  the  pro- 
viso placed  on  line  3.  page  57.  certainly 
Is  a  legislative  statement  of  purpose  and 
not  merely  an  exception  from  the  limita- 
tion. 

The  Chair  sustains  the  point  of  order 
against  the  entire  section. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

8«c.  861.  None  of  the  funds  appropriated  by 
thU  Act  shall  be  available  to  Increase  the 
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pay  of  a  prevailing  rate  employee,  as  defined 
In  paragraph  (A)  of  section  5342(a)(2)  of 
title  5,  United  States  Code,  as  the  result  of 
adjustments  In  pay  pursuant  to  section 
5343  cf  title  5,  United  States  Code,  effective 
on  or  after  October  1,  1978,  In  excess  of  5.5 
percent  of  the  rate  of  pay  in  effect  on  Sep- 
tember 30,  1978.  for  such  an  employee. 

AMENDMENT  OTrEXED  BT   MB.   WHITE 

Mr.  WHITE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  White:  Page 
56,  strike  out  line  21  and  all  that  follows 
down  through  line  8  on  page  58. 

Mr.  WHITE.  Mr.  Chairman,  section 
861  would  place  a  5.5-percent  pay  cap  on 
all  pay  raises. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  do  not  think  the  Clerk  read 
the  right  amendment. 

Mr.  WHITE.  Tills  is  on  section  861. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  White)  have  an 
amendment  to  strike  section  861? 

Mr.  WHITE.  Yes,  Mr.  Chairman. 

Did  I  not  understand  the  Chair  to  sus- 
tain the  point  of  order  on  section  860? 

The  CHAIRMAN.  Tlie  Chair  will  state 
that  the  gentleman  is  correct.  Section 
860  is  no  longer  in  the  bill. 

Mr.  WHITE.  Mr.  Chairman,  my 
amendment  is  to  section  861,  which  I 
understand  the  Reading  Clerk  was 
reading. 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  further,  Mr.  Chair- 
man, the  Reading  Clerk  did  not  read  that 
section. 

Mr.  WHITE.  I  am  sorry.  Mr.  Chair- 
man. It  is  the  one  which  states: 
Page  58,  line  9,  strike  out  section- 
It  should  be  "861." 

The  CHAIRMAN.  The  Chair  will  state 
that  page  58.  line  9,  in  section  862  The 
Clerk  has  read  section  861.  Section  860 
has  been  stricken  by  the  point  of  order. 
The  amendment  Is  broader  than  neces- 
sary. 

Mr.  WHITE.  Then  there  is  an  error, 
Mr.  Chairman. 

I  ask  unanimous  consent  to  revise  the 
amendment  so  that  it  will  read  "Section 
861,  line  1." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  EDWARDS  of  Alabama.  Mr 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard 
to  the  request  to  nwxllfy  the  amendment. 
Without  objection  the  amendment  is 
withdrawn. 

AMENDMENT    OFICRED    BT    MR.    WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White;  Page 
58,  line  1,  strike  out  'IBec.  861." 

Mr.  WHITE.  MT.  Chairman,  section 
881  would  place  a  5.5-percent  pay  cap  on 
all  pay  raises  for  Department  of  Defense 


blue-collar  employee,  which  would  take 
effect  during  fiscal  year  1979. 

Since  section  861  would  effect  only 
DOD  workers,  it  would  place  a  pay  cap 
on  only  a  part  of  th«  Federal  blue-collar 
work  force,  leaving  the  remainder  of  the 
employees  to  receive  their  full  anual  pay 
increases. 

Aside  from  the  Inequity  already  men- 
tioned, section  861  would  not  even  treat 
all  DOD  blue-collar  employees  equally 
since  blue-collar  raises  are  not  imple- 
mented slmultaneoidy  but  are  given  to 
the  various  local  wage  areas  at  different 
times  during  the  year,  and  a  cap  would 
apply  for  different  lengths  of  time  on 
DOD  employees,  depending  on  when  they 
received  their  wages. 

For  instance,  those  who  received  their 
wages  In  January  will  have  their  wages 
capped  for  approximately  9  months, 
while  workers  who  received  wages  in 
June  would  have  their  wages  affected 
for  only  4  months. 

Mr.  Chairman,  may  I  cite  a  list  which 
shows  some  of  the  local  wage  areas,  just 
as  Illustrations. 

When  they  receive  their  annual  pay 
increases,  the  employees  living  in  the 
Tampa-St.  Petersburg  area  would  be  sub- 
ject to  a  5.5-percent  cap  for  only  1 
month,  while  workers  in  the  Washing- 
ton, D.C.,  area  would  be  subject  to  a  pay 
cap  for  11  months. 

Other  areas  affected  and  the  dates  ap- 
plicable are  as  follows: 

January  29,  1978,  Cocoa  Beach-Mel- 
bourne. 

March  29. 1978,  Wyoming. 

April  23, 1978,  Memphis,  Tennessee. 

May  7, 1978.  North  Dakota. 

June  4, 1978.  Albany-Troy. 

August  28,  1978,  central  and  west 
Minneapolis. 

September  11.  1977,  Tampa-St.  Peters- 
burg. 

October  23.  1977.  Washington.  D.C.; 
Columbus,  Ga.;  Albatty.  Ga. 

November  6,  1977.  Cedar  Rapids,  Iowa 
City. 

December  4,  1977,  Ban  Diego,  Calif. 

Mr.  Chairman,  I  want  to  point  out  to 
the  House  that  the  Committee  on  Post 
Office  and  Civil  Service  has  this  juris- 
diction. The  chairwoman,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman)  . 
is  presently  conducting  hearings  trying 
to  revise  the  wage  scale  program  law 
so  as  to  make  it  equitable  and  put  it  In 
greater  conformity  when  reorganization 
takes  places. 

Therefore.  Mr.  Chairman,  in  our  opin- 
ion, it  is  this  provision  what  we  regard 
as  a  legislative  act— although  I  am  sure 
a  point  of  order  might  not  be  sustained 
as  to  this— but  in  our  opinion,  it  Is  an 
act  of  legislation  changing  the  law. 
changing  the  application  of  the  law. 
which  is  unfair,  unjust,  and  an  Intrusion 
into  the  jurisdiction  of  the  committee. 

That  is  my  principal  point  that  I  wish 
to  make,  that  this  jurisdiction  is  already 
being  considered  by  the  committee.  Give 
the  committee  a  chance  to  organize  the 
law.  Give  them  a  chance  to  complete 
their  hearings  and  report  out  an  orderly 
bill,  rather  than  making  a  «ap  of  this 
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nature.  This  particular  provision  files 
right  in  the  teeth  of  an  already  existing 
law,  even  if  we  do  not  reorganize  the 
law,  which  sets  out  a  very  careful  provi- 
sion for  consideration  of  the  prevailing 
wage  in  a  particular  area,  a  timetable, 
and  so  on.  This  particular  cap  will  totally 
disrupt  the  existng  law  in  this  area  and 
is  not  the  proper  way  to  legislate. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

PARLIAMENTARY   INQT7IBT 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  EDWARDS  of  Alabama.  I  tried  to 
follow  the  gentleman's  argument  in  con- 
nection with  the  amendment  offered. 
Would  the  Chair  state  what  is  the  net 
effect  of  an  amendment  to  strike  out  the 
words  "Sec  861"?  Does  that  leave  us  with 
an  unnumbered  section? 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  Chair  would  construe  the 
amendment  as  offered  by  the  gentleman 
from  Texas  (Mr.  White)  to  strike  the 
entire  section  861. 

Mr.  EDWARDS  of  Alabama.  That  is 
not  what  the  amendent  says,  if  I  may 
suggest  to  the  Chair. 

The  CHAIRMAN.  The  Chair  will  only 
observe  that  there  are  several  ways  to 
draft  amendments,  and  the  gentleman 
from  Texas  chose  to  strike  an  entire  sec- 
tion in  the  legislation.  The  CThalr  will 
assume  that  that  is  what  the  gentleman 
from  Texas  (Mr.  White)  wanted  to  do. 

Mr.  EDWARDS  of  Alabama.  If  I  may 
suggest  to  the  Chair,  the  gentleman  says: 

Page  58,  line  1,  strike  out  "Sec.  861." 

The  CHAIRMAN.  The  Chair  has  as- 
sumed that  the  entire  section  is  stricken. 
However,  the  Chair  would  like  to  address 
the  gentleman  from  Texas  (Mr.  White) 
and  ask  him  exactly  what  he  intended 
for  the  amendment  to  do. 

Mr.  EDWARDS  of  Alabama.  I  object 
to  the  Chair  asking  the  gentleman  for 
his  intention.  It  is  either  written  or  not 
written. 

The  CHAIRMAN.  Then  the  Chair 
interprets  the  amendment  as  striking  out 
the  entire  section. 

The  Chair  has  reexamined  the  amend- 
ment and  did  not  originally  note  the 
quotation  marks  before  "S"  and  after 
"1"  and,  therefore,  would  have  to  restate 
an  observation  that  amendment  only 
strikes  out  the  words  "Sec  861." 

Mr.  EDWARDS  of  Alabama.  I  renew 
my  parliamentary  inquiry,  Mr.  Chair- 
man. What  is  the  net  effect  of  that?  Are 
we  left  with  an  unnumberec  section? 

The  CHAIRMAN.  That  would  be  the 
Chair's  interpretation,  an  unnumbered 
section. 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment.  I  want  the  Ch&ir  to  know 
that  I  did  not  write  this  amendment. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Texas  (Mr.  White)  care  to 
modify  his  amendment? 


Mr.  WHITE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  amend  my  amend- 
ment to  strike  out  the  quotation  marks 
that  enclose  Sec.  861. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  EDWARDS  of  Alabama.  I  object. 
Mr.  Chairman. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  EDWARDS  of  Alabama.  There  has 
already  been  an  amendment  offered  to 
that  section. 

Mr.  WHITE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Chair  will  have 
to  dispose  of  the  pending  amendment. 

Mr.  WHITE.  Mr.  Chairman,  the  Chair 
has  ruled  that  the  amendment  merely 
strikes  "Sec.  861."  I  ask  unanimous  con- 
sent to  withdraw  that  amendment,  if 
that  is  the  ruling  of  the  Chair. 

The  CHAIRMAN.  Is  there  objection  tc 
the  request  of  the  gentleman  from 
Texas? 

Mr.  EDWARDS  of  Alabama.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  will  have  to  put  the  ques- 
tion on  the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  This  is  solely 
done  if  the  gentleman  wishes  to  have  an 
opportunity,  or  someone,  to  offer  an 
amendment  to  the  amendment,  which  I 
think  would  get  us  out  of  this. 

The  CHAIRMAN.  The  Chair  wiU  ob- 
serve that  if  the  pending  amendment  Is 
disposed  of,  the  gentleman  from  Texas 
<Mr.  White)  has  the  privilege  of  offer- 
ing another  amendment. 

Mr.  VOLKMER.  If  he  has  It  prepared 
before  the  next  section  is  read. 

The  CHAIRMAN.  What  is  the  ques- 
tion? 

Mr.  VOLKMER.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  Chair  is  ready 
to  put  the  question. 

Mr.  WHITE.  Mr.  Chairman,  I  urge  the 
House  to  vote  down  this  amendment  so 
"that  I  may  offer  a  subsequent  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

The  CHAIRMAN.  The  section  number 
is  stricken. 

AMENDMENT  OFFERED  BT  MR.  WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White:  Page 
58,  strike  out  lines  1  through  8. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  a  point  of  order. 

Mr.  WHITE.  Mr.  Chairman,  that  Is 
not  the  wording  that  I  think  should  be  In 
that  amendment. 

Mr.  MAHON.  Regular  order,  Mr. 
Chairman.  I  ask  that  the  Clerk  read. 


Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  irards. 

The  CHAIRMAN.  Tlie  Chair  is  enter- 
taining the  amendment  attend  by  the 
gentleman  from  Texas  (Mr.  Wmn) . 

TTie  Clerk  will  reread  the  amendment. 

The  Cleit  reread  the  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  would  the  Clerk  read  again? 
Somebody  said  something  Just  as  the 
Clerk  was  concluding  the  reading. 

The  CHAIRMAN.  The  Clerk  will  re- 
read the  amendment. 

TTie  Clerk  reread  the  amendment. 

The  CHAIRMAN.  The  gentlranan  from 
Texas  (Mr.  White)  is  recognized  for  5 
minutes. 

Mr.  WHITE.  Mr.  Chairman,  I  Just 
merely  want  to  reiterate  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  Jurisdiction  in  this  area.  If  we  leave 
this  language  in  what  is  nameless  at  the 
present  time,  having  no  section  number, 
what  we  are  going  to  be  doing  is  treat- 
ing dlsparately  blue-collar  workers.  In 
the  first  place,  we  are  going  to  be  treating 
differently  Defense  Department  em- 
ployees from  all  other  employees  of  all 
other  Departments. 

Second,  we  are  going  to  be  eroding 
and  imposing  into  the  existing  law  a  dis- 
ruption of  the  orderly  processes  of  set- 
ting Wage  Board  scales  throughout  the 
coimtry  that  would  be  entirely  disruptive 
and  unfair  from  one  area  to  the  other, 
and  I  have  already  recited  a  number  of 
those  areas. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  are  talking  here 
about  Wage  Board  reform,  which  has 
been  recommended  by  both  President 
Carter  and  by  President  Ford  before  him. 
It  Is  one  of  the  key  recommendations  by 
both  Presidents  where  reform  is  needed. 

The  original  idea  of  the  Wage  Board 
comparability  statutes  was  to  make  cer- 
tain that  blue-collar  employees  of  the 
armed  services  and  also  the  civilian 
blue-collar  employees  of  the  Government 
were  afforded  and  accorded  comparabil- 
ity. Over  the  years  they  have  more  than 
attained  comparability  and  because  of 
some  provisions  of  the  law,  they  are  get- 
ting much  more  pay  compared  to  people 
who  are  not  Wage  Board  employees  of 
the  Government. 

As  I  say,  legislative  proposals  have  been 
coming  up  here  year  after  year  and 
they  died  in  committee. 

It  Is  not  correct  to  say  that  the  legis- 
lative committees  have  not  had  time  to 
study  this  problem  or  to  take  remedial 
action.  I  very  much  doubt  that  the  legis- 
lative committees  will  take  remedial  ac- 
tion, because  they  have  not  seen  fit  to  do 
so  thus  far.  Neither  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
nor  the  Committee  on  Government  Af- 
fairs of  the  Senate  has  reported  out  a 
bill  on  Wage  Board  pay  changes.  The 
proposed  pay  cap  language  in  the  defense 
appropriation  bill  should  be  supported 
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because  the  current  system  Is  allowing 
Wage  Board  pay  to  Increase  faster  than 
the  Consumer  Price  Index  or  the  pay  of 
other  Oovemment  workers. 

For  the  past  6  years  Wage  Board  pay 
increased  58  percent,  the  CPI  increased 
45  percent,  and  the  pay  of  other  Federal 
employees  increased  33  percent.  There 
has  been  a  SS-percent  increase  for  the 
Wage  Board  employees  and  a  33-percent 
increase  for  other  employees.  The  other 
body,  in  the  Treasiur-Post  Office  appro- 
priations bill,  by  a  very  substantial  vote— 
I  believe,  by  over  62  Members  of  the  other 
body— has  provided  for  a  cap  of  SVa  per- 
cent on  the  nonmllitary  Wage  Board 
employees.  This  legislation  would  deal 
only  with  the  5  Va -percent  cap  on  the 
miUtary  employees.  In  the  conference  or 
the  Treasury-Post  Office  blU  with  the 
other  body  we  could  take  care  of  the 
Wage  Board  employees  In  the  civilian 
sector. 

We  are  talking  about  a  great  deal  of 
money  here.  We  are  talking  about  per- 
haps several  hundred  million  dollars 
this  year,  but  over  the  next  5  years  we  are 
talking  about  several  billion  doUars  in 
excessive  pay  which  wIU  be  paid  to  Wage 
Board  employees,  money  that  will  not  be 
paid  to  non-Wage  Board  employees  of 
the  Government,  and  pay  that  is  higher 
in  comparability  than  that  received  by 
other  nongovernmental  employees. 

It  is  highly  inequitable.  There  is  abso- 
lutely no  reason  why  Wage  Board  em- 
ployees should  not  be  subject  to  a  cap  of 
]?.  P«"fnt.  if  a  5^2  percent  pay  cap  is 
ultimately  imposed,  it  will  be  on  all  other 
employees  of  the  Government,  and  it  is 
unconscionable  that  we  have  not  exer- 
cised this  reform  before  today  and  Im- 
posed it  on  the  Wage  Board  employees. 

Mr.  Chairman,  I  commend  the  com- 
mittee for  making  these  efforts  to  take 
steps  toward  this  reform,  after  it  has 
been  requested  year  after  year  after  year 
by  several  Presidents.  I  urge  the  defeat 
of  this  amendment. 

Mrs.  SPELLMAN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  and  In  opposition  to  the  bUl 
as  it  stands  before  us. 

Mr  Chairman,  let  me  point  out  to  the 
Members  that  action  Is  being  taken  on 
this  very  subject.  We  just  heard  the 
chairman  of  the  Committee  on  the  Budg- 
et say  that  legtelaUon  is  needed,  and  that 
It  had  been  requested  by  several  Presi- 
dents. 

Our  subcommittee,  the  subcommittee 
on  compensation  and  employee  benefits 
has  held  hearings  around  the  country, 
and  had  It  not  been  for  a  special  pet  of 
the  administration  that  was  brought  in 
to  use  and  that  cause  us  to  set  aside 
everything  else— and  that  was  the  clvU 
service  reform  bill— we  would  have  had 
legislation,  and  we  would  have  had  good 
legislation.  We  would  have  had  legis- 
lation which  took  aU  factors  into 
consideration. 

This  is  not  a  simple  measure  that  we 
are  talking  about.  We  have  before  us 
today  some  20  odd  pay  systems— and 
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some  of  them  are  very  odd,  I  might  say— 
and  we  have  been  attempting  to  con- 
solidate those  pay  systems  so  that  we  can 
make  some  sense  out  of  the  chaos  we 
have. 

This  provision  that  Is  in  the  bill  before 
us  now  would  just  set  up  even  more  pay 
systems.  We  are  going  in  the  wrong 
direction.  We  want  Wage  Board  reform 
but  not  In  a  piecemeal  fashion  which  will 
in  effect  create  havoc. 

Let  me  tell  the  Members,  lest  they 
think  all  of  these  people  are  "fat  cats," 
that  as  we  went  around  the  country,  we 
found  that  a  good  many  Federal  em- 
ployees who  are  going  to  be  affected  by 
this  cap  are  eligible  for  food  stamps 
and  if  It  were  not  for  food  stamps,  they 
would  not  be  able  to  feed  their  families. 
So  let  us  not  be  so  complacent  about  how 
much  we  are  paying  these  people. 

There  need  to  be  changes  In  the 
existmg  law.  As  chairman  of  the  sub- 
committee that  was  working  on  this  I 
am  the  first  to  say  so.  But  not  the  way 
we  are  doing  It  here.  We  need  to 
strengthen  the  Monroney  amendment, 
and  we  intend  to  do  that.  We  need  to 
change  the  night  shift  differential  and 
we  intend  to  do  that.  We  need  to  add 
state  and  local  employees  in  the  wage 
survey  areas,  and  we  Intend  to  do  that 
We  need  to  do  a  number  of  things  and 
we  intend  to  do  those  things.  But  my 
goodness,  do  not  ...fllct  even  further 
chaos  upon  us  before  we  can  do  it. 

As  I  say,  had  the  President  not  sent 
down  the  civil  service  reform  bill,  and 
had  we  not  been  required  co  set  every- 
thing else  aside,  we  would  have  brought 
legislation  forth,  but  certainly  not  this 
Kind  of  legislation. 

Let  me  tell  the  Members  one  other 
little  thing  that  will  make  them  very 
"proud"  of  the  way  we  are  treating  our 
Federal  employees.  I  just  recently  re- 
ceived word  that  we  are  going  to  change 
the  wage  grade  of  the  people  who  clean 
the  lavatories.  We  are  going  to  solve  aU 
of  the  Nation's  fiscal  problems  by  taking 
these  people  from  wage  grade  No.  2  and 
making  them  wage  grade  No.  1.  Can  any 
of  the  Members  say  they  are  proud  that 
we  are  going  to  solve  our  problems  by 
zeroing  in  on  these  people  who  make  the 
very  least? 

And  so  I  ask  the  committee,  please  do 
not  give  us  this  chaos  that  this  legisla- 
tion will  bring.  This  Is  the  sort  of  thing 
that  cannot  be  designed  in  appropria- 
tions committees.  The  committee  does  a 
beauMful  job.  I  am  enormously  fond  of 
our  chairman  and  I  am  so  proud  to  have 
had  the  opportunity  to  serve  with  him, 
and  I  appreciate  the  competence  of  this 
committee,  but  their  job  is  appropriating, 
not  writing  authorizing  legislation.  They 
did  not  participate  In  the  many  hearings 
we  have  held  and  therefore,  they  cannot 
be  aware  of  all  of  the  nuances. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
commend  the  gentlewoman  from  Mary- 


land for  a  very  excellent  statement.  As  a 
member  of  the  committee,  I  was  con- 
cerned that  the  jurisdiction  of  the  gen- 
tlewoman's committee  was  being  usurped 
and  I  presented  adcjltlonal  views  in  the 
report. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Texas. 

Mr.  Chairman,  the  Department  of  De- 
fense appropriation  bill  as  reported  by 
the  committee  added  two  new  sections, 
860  and  861,  which  would  make  signifi- 
cant changes  in  the  treatment  of  Federal 
wage  board  employees.  Specifically,  the 
provisions  would  impose  a  5.5-percent 
limit  on  wage  increases  for  blue-collar 
employees  in  fiscal  year  1979,  and  if  con- 
tinued for  a  number  of  years  would  have 
the  effect  of  reducing  the  number  of 
wage  grade  steps  from  the  current  five- 
step  system  to  a  three-step  system. 

I  must  state  that  I  am  surprised  by 
the  committee's  action  in  including 
these  provisions  and  am  curious  as  to 
why  the  attempt  is  made  here  to  address 
the  question  of  wage  board  salaries. 

While  I  certainly  do  not  dispute  that 
this  Is  a  legitimate  matter  to  be  exam- 
ined by  the  Congress,  I  am  aware  that 
the  Post  Office  and  Civil  Service  Com- 
mittee has  held  hearings  on  the  subject 
this  Congress  and  does  have  primary 
jurisdiction  over  the  treatment  of  Fed- 
eral employees.  It  does  in  fact  have  a 
subcommittee,  that  of  Compensation  and 
Employee  Benefits,  whose  job  it  is  to 
oversee  the  compensation  of  such  em- 
ployees. Thus  it  appears  the  committee 
may  well  be  infringing  on  the  jurisdic- 
tion of  the  Post  Office  and  Civil  Service 
Committee  In  attempting  what  amounts 
to  legislation  in  an  appropriations  bill. 
This  impression  is  furthered  by  the  fact 
that  implementation  of  the  intention  of 
section  860  would  require  like  action  from 
the  committee  for  a  number  of  years. 

An  additional  point  that  puzzles  me  is 
that  since  the  provisions  would  only  ap- 
ply to  employees  of  the  Department  of 
Defense,  enactment  of  them  could  well 
create  a  discriminatory  effect  for  such 
employees  in  comparison  to  those  work- 
ing for  other  departments. 

To  conclude,  in  my  judgment,  this  bUl 
does  not  present  the  best  vehicle  for  re- 
solving what  difficulties  may  exist  in 
wage  board  compensation  practices. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SPELLMAN.  1  yield  to  the  gen- 
tlewoman from  New  Jersey? 

Mrs.  FENWICK.  I  thank  the  genUe- 
woman  for  yielding. 

These  poor  people  the  gentlewoman 
described  who  are  in  grade  1,  are  they 
included? 

Mrs.  SPELLMAN.  They  are  included. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)   has  expired. 

(On  request  of  Mr.  Harris  and  by 
unanimous  consent,  Mrs.  Spellman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 
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Mr.  HARRIS.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  dis- 
tinguished gentleman  from  Virginia. 

Mr.  HARRIS.  I  thank  the  genUe- 
woman  for  yielding. 

Mr.  Chairman,  I  am  opposed  to  the 
two  provisions  in  the  1979  Department 
of  Defense  appropriations  bill  (H.R. 
13635)  affecting  the  salaries  of  wage 
board  employees  of  the  Defense  Depart- 
ment. These  provisions — sections  860  and 
861 — change  the  current  five-step  pay 
system  to  three  steps  and  limit  pay  in- 
creases this  year  to  5.5  percent. 

First,  the  House  Post  Office  and  Civil 
Service  Committee,  on  which  I  serve,  has 
jurisdiction  over  Federal  pay.  Our  com- 
mittee, and  specifically  the  Subcommit- 
tee on  Compensation  and  Employee  Ben- 
efits, has  had  many  hearings  on  the  vari- 
ous Federal  pay  systems.  We  have  had 
hearings  across  the  country  on  the  wage 
board  pay  system.  A  bill  to  revise  that 
system  has  been  "floated"  in  and  out  of 
Congress  in  recent  years  that  purports 
to  revise  smd  reform  the  pay  system.  Our 
committee  has  been  studying  the  law,  the 
current  system,  very,  closely.  Thus,  I  am 
concerned  that  the  Appropriations  Com- 
mittee has  made  an  end  run  and  in  effect 
Ignored  our  committee's  work. 

Additionally,  I  believe  it  is  wrong  to 
legislate  in  appropriations  measures  and 
it  Is  unfortunate  that  the  Rules  Com- 
mittee agreed  to  waive  points  of  order 
against  our  own  House  rules  barring 
legislation  in  appropriations  bills.  The 
principle  of  separating  legislation  and 
appropriations  Is  sound,  in  fact,  funda- 
mental, to  our  process — and  it  is  wrong 
to  include  language  like  this,  changing 
a  law.  In  an  appropriations  measure.  I 
have  introduced  House  Resolution  1007, 
with  41  cosponsors,  to  tighten  up  on  our 
rules  and  close  a  loophole  that  has  al- 
lowed this  practice  in  the  House. 

The  basic  point  here  is  that  the  House 
Post  Office  and  Civil  Service  Committee 
has  jurisdiction  over  Federal  pay.  We 
have  been  working  on  the  total  Federal 
pay  issue.  Our  work  should  not  be  cir- 
cumvented or  restricted  by  enacting, 
these  changes  in  this  appropriations 
measure. 

Second,  these  changes  are  piecemeal 
and  do  not  represent  a  comprehensive 
approach  to  Federal  employee  pay  policy 
in  general.  By  changing  the  five  steps  to 
three  and  imposing  an  arbitrary  pay 
cap,  we  are  signing  out  only  one  group  of 
Federal  blue-collar  workers,  while  em- 
ployees in  departments  other  than  DOD 
will  continue  under  the  current  pay  sys- 
tem. Similarly,  because  blue  collar 
raises  are  not  implemented  simultane- 
ously for  all  employees,  but  at  different 
times  during  the  year  in  various  local 
wage  areas,  a  pay  ceiling  will  not  treat 
all  the  DOD  employees  the  same.  Em- 
ployees in  one  locality  who  have  gotten 
an  increase  this  year  will  get  true  com- 
parability; but  employees,  in  the  same 
department  in  another  locality,  would 
get  a  different  rate.  From  a  manage- 
ment point  of  view,  such  inconsistent 


pay  policy  within  one  agency  does  not 
make  any  sense. 

Third,  I  am  opposed  to  arbitrary  pay 
caps.  Under  the  wage  board  pay  system, 
blue  collar  employees  receive  periodic 
raises  after  a  survey  of  private  industry 
pay  rates  in  their  area  in  order  to  keep 
pay  rates  competitive  with  the  private 
sector.  A  pay  cap  on  one  segment  of  Fed- 
eral workers  and  on  one  segment  of  the 
Nation's  work  force  is  unfair.  Holding 
hostage  the  pay  of  one  small  group  of  the 
country's  workers  is  grossly  unfair. 

As  a  policy,  it  has  never  set  an  example 
for  private  industry  as  a  way  to  control 
inflation.  Through  collective  bargaining 
many  workers  in  private  industry  will 
contmue  to  negotiate  increases;  art>i- 
trary  wage  controls  and  the  continuing 
distortion  of  pay  comparability  makes 
the  argument  for  collective  bargaining 
for  Federal  workers  more  valid.  If  the 
Federal  Government  as  the  employer  is 
going  to  freeze  pay,  the  only  effective 
recourse  may  be  through  organidng  aud 
negotiating  fair  pay. 

Finally,  a  pay  cap  is  deceptive  and  in- 
effective. If  this  year  we  cap  pay,  next 
year  or  the  next,  we  will  have  to  com- 
pensate for  that  cap.  What  is  lost  in 
comparability  this  year  will  have  to  be 
made  up  down  the  road. 

Thus,  I  oppose  the  provision  of  the 
bill  and  support  the  effort  to  strike  this 
language.  I  hope  my  colleagues  will  agree 
to  stop  singling  out  the  Federal  em- 
ployee for  such  arbitrary  treatment  un- 
der the  slogan  of  "reform,"  "budget-cut- 
ting," and  "inflation-fighting." 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  let  me  just  conclude 
by  pointing  out  that  this  provision  would 
totally  disrupt  the  operation  of  the  Fed- 
eral PrevaiUng  Rate  Act.  And,  in  fact, 
it  would  be  changing  the  existing  law. 

I  would  ask  the  Members  to  allow  us 
to  do  those  things  that  we  Icnow  need  to 
be  done  so  that  we  can  do  them  care- 
fully, properly,  so  that  we  do  not  create 
additional  chaos. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  GIAIMO.  I  thank  tJie  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlewoman  is 
not  trying  to  give  us  the  impression  here 
tonight  that  these  employees  are  lowly 
paid,  unskilled  workers,  is  she? 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  am 
trying  to  give  the  impression  that  we 
are  talking  about  some  of  the  very  least 
and   not  many  of   the  very  most. 

Mr.  GIAIMO.  If  the  gentlewoman  will 
yield  further,  we  are  talking  about  many 
highly  skilled  people — in  most  in- 
stances— people  who  have  incomes  of 
$15,000  and  more,  and  about  one-third 
of  them  have  incomes  in  excess  of 
$20,000. 

Second,  can  the  gentlewoman  justify 
why  they  should  be  paid  112  percent  of 
the  local  industry  average  salary  for 
comparable  work? 


And  can  the  gentlewoman  also  advise 
why,  when  everyone  else  wlU  most  likely 
be  subjected  to  a  5.5  percent  pay  cap. 
that  they  should  be  excluded  from  the 
pay  cap  and  receive  increases  in  the  area 
of  10  percent. 

I  just  do  not  see  the  justification  for 
this.  I  understand  what  is  behind  the 
opposition.  I  understand  the  ivessures 
on  the  committees  not  to  change  ttiti« 
kind  of  legislation. 

As  I  stated  to  the  gentlewoman  earlier, 
they  had  an  increase  of  over  58  percent, 
as  I  recall,  while  other  Federal  employees 
only  got  an  Increase  of  33  percent.  I  wish 
the  gentlewoman  would  address  herself 
to  these  questions  of  mine,  because  we 
are  not  talking  about  deprived,  under- 
privileged, unskilled  people  here.  We  are 
talking  about  carpenters,  welders, 
plumbers,  and  all  kinds  of  skills  that 
are  needed  in  the  blue  collar  activities  of 
the  military  and  the  nonmllitary. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man. I  want  to  iwint  out  to  him  that  we 
are  also  talking  about  people  who  are 
very  skilled  in  washing  floors,  very  skilled 
in  cleaning  toilets,  very  skilled  in  doing 
the  various  menial  jobs  that  they  have 
got  to  do.  I  also  want  to  point  out  that 
in  doing  what  we  are  doing  here  today, 
we  are  creating  such  inequalities  that  I 
do  not  know  how  we  wiU  be  able  to  ex- 
plain them. 

There  are  those  people  whose  con- 
tracts have  already  been  signed,  and 
they  will  be  in  place  for  2  years.  They 
are  not  going  to  be  affected  by  this  pay 
cap.  There  are  others  whose  contracts 
are  going  to  be  signed  the  day  after  this 
bill  is  signed  into  law,  and  they  will  be 
affected  for  a  long  time.  So,  there  will 
be  some  who  will  be  affected  for  a  year, 
some  for  11  months,  some  for  1  month. 
Is  that  the  way  we  legislate? 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  just  been  read- 
ing the  Record  of  June  30.  1977.  At  that 
time,  with  respect  to  this  amendment,  the 
gentlewoman  from  Maryland  made  much 
the  same  statement  that  has  been  made 
this  year,  and  I  quote: 

In  fact,  we  have  already  held  a  field  bear- 
ing and  have  scheduled  three  additional 
hearings  to  study  this  matter  and  to  con- 
sider legislation  which  encompaases  true  re- 
form of  this  pay  system.  We  are  using  our 
upcoming  recess  to  hold  hearings  instead  of 
being  able  to  enjoy  these  few  days  of  respite 
to  work  In  our  own  districts. 

Now,  I  do  not  say  that  for  the  purposes 
of  complaint  or  being  critical  at  all, 
but  here  is  an  opportunity  to  save  up  to 
$200  million  a  year — $200  million  a  year. 
My  friends  committee  has  taken  no  ac- 
tion on  this  matter,  so  we  put  a  limita- 
tion in  the  bill,  as  has  been  provided, 
with  a  cap  of  5.5  percent  for  these  blue 
collar  workers. 

I  would  point  out  that  the  vast  ma- 
jority of  these  people  are  not  restroom 
custodians  or  hold  that  type  of  job.  "Riere 
are  a  few  people  in  that  category,  but  the 
average  pay  of  the  blue  collar  worker — 
the  average  pay,  I  say — is  $15,000  a  year. 
Nearly  one-third  of  them  earn  $20,000 
a  year  or  more.  This  group  of  employees 
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has  been  getting  unfair  Increases  In  re- 
lation to  the  pay  scales  of  others  in  the 
community  over  a  period  of  years  as  a 
result  of  the  so-called.  iU-designed, 
Monroney  amendment.  Other  aspects  of 
pay  setting  procedures  provide  still  more 
pay  above  the  locally  prevaUing  rate. 

We  need  to  do  something  about  the 
Inequities  that  exist.  The  gentlewoman 
promised  to  do  something  about  this  a 
year  ago.  It  seems  to  me  that  this  amend- 
ment should  be  adopted,  and  we  should 
save  up  to  $200  million. 

The  President  has  repeatedly  stated 
that  he  will  place  a  5.5  percent  pay  in- 
crease cap  on  General  Schedule  em- 
ployees and  military  personnel  as  a  part 
of  his  anti-inflation  program.  He  has 
authority  to  do  it  imder  the  law.  The 
House  or  Senate  must  vote  to  override 
the  President  to  change  the  amount  of 
the  pay  raise.  The  President  does  not 
have  the  authority  to  put  a  cap  on  blue 
collar  wage  Increases.  Wage  Board  blue 
collar  pay  rate  Increases  have  been  sig- 
nificantly higher  than  increases  provided 
to  other  Government  workers  in  recent 
years.  They  have  a  five-step  rate  within 
each  grade.  There  is  simply  no  good 
reason  not  to  place  a  cap  on  these  wages 
if  we  are  going  to  place  a  cap  on  every- 
one else. 

The  Senate  has  already  done  so  by  a 
vote  of  69  to  21.  having  gone  on  record  in 
4  ?L°'  *^^  "'P  °"  Wage  Board  salaries 
in  1979.  The  Senate  amendment,  which 
is  a  part  of  the  Treasury.  Post  OfHce.  and 
General  Government  Appropriation  bill, 
would  place  such  a  Umitation  on  Wage 
Board  employees. 

So  I  realize  that  the  able  gentlewoman 
from  Maryland  and  my  friend  looks  after 
the  interest  of  the  blue  collar  workers  I 
think  she  is  weU  motivated  when  she 
works  to  prevent  discrimination  against 
the  blue  collar  workers  or  otherwise 

Mrs.  SPELLMAN.  Mr.  Chairman.' will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman,  ihe 
chairman  pointed  out  the  words  I  spoke 
last  year  about  how  I  was  going  to  hold 
hearings.  Every  word  we  spoke  there  was 
true.  I  have  here  the  record  of  the  hear- 
ings we  held  and  I  have  here  the  report 
of  348  pages.  We  did  indeed  hold  those 
!lf*f^JP  and  we  did  indeed  recognize 
that  there  needs  to  be  a  change  in  the 
Monroney  amendment  and  a  change  in 
the  night  differential  and  other  changes 
Had  the  Civil  Service  Reform  bUl  not 
been  brought  in  and  had  we  not  been 
asked  by  the  President  and  almost  de- 
manded that  everything  else  be  set  aside 
we  would  be  here  with  the  recommended 
changes  and  we  would  have  that  legisla- 
tion completed. 

We  will  have  that  legislation  com- 
pleted as  soon  as  we  can  get  back,  and 
we  have  Just  finished  working  on  the 
civil  service  reform  bill.  We  will  go  back 
to  work  on  this  and  we  assure  the  chair- 
man that  we  wiU  be  here  before  the 
House  with  proper  legislation,  legislation 
which  has  considered  all  of  the  facts,  all 
Of  the  things  we  learned— and  we  think 
we  are  pretty  expert  at  this  these  days 
and  that  it  will  be  the  kind  of  legislation 
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that  the  chairman  can  support.  It  will 
not  be  piecemenl  legislation.  It  wUl  not 
be  legislation  which  drives  us  either  fur- 
ther back  than  we  were  when  we  first 
started. 

Mr.  MAHON.  I  thank  the  gentlewoman 
for  her  comment,  and  I  think  it  would 
be  good  if  this  legislation  could  be 
brought  to  us.  if  it  could  be  made  appli- 
cable to  the  year  1980  or  as  soon  as 
adopted.  But  as  a  stopgap  measure  pend- 
ing this  legislation  let  us  save  the  $200 
million  and  pas«  the  5.5  percent  cap  on 
the  pay  of  these  workers.  I  do  not  see 
why  we  could  not  be  able  to  do  that.  It 
will  give  the  members  of  your  committee 
and  the  Members  of  this  House  and  the 
Members  of  the  Senate  good  reasons  to 
try  to  expedite  consideration  of  the  long- 
range  situation.  This  provision  will  ad- 
dress the  immediate  situation,  and  it  will 
be  the  law  for  the  year  1979  or  until  more 
permanent  legislation  is  adopted. 

So  I  ask  that  the  amendment  offered 
by  the  gentleman  from  Texas  be  voted 
down. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
still  very  much  concerned  about  these 
cleaning  women.  I  would  like  to  get  fully 
to  understand  this.  Would  the  gentle- 
woman tell  me  what  are  they  being  paid 
now? 

Mrs.  SPELLMAN.  Mr.  Chairman,  if 
the  gentlewoman  will  yield,  I  do  not  have 
the  figures  here  today,  but  the  point  is 
as  we  look  this  over,  we  will  see  this 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  know.  Does  anybody  know 
what  they  are  being  paid? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Connecticut  (Mr.  Giaimo) 

Mr.  GIAIMO.  Mr.  Chairman,  I  am 
informed  by  our  staff,  which  has  worked 
very  long  hours  on  this,  that  the  prevail- 
ing rate  for  a  cleaning  woman  in  this 
area,  in  the  District  of  Columbia  area,  is 
between  $5  and  $6  an  hour.  I  understand 
that  the  prevailing  rate  for  similar  kinds 
of  work  for  someone  hired  in  the  private 
sector,  not  a  Wage  Board  employee  is 
about  $2.65  an  hour  or  the  minimum 
wage.  This  is  the  very  type  of  inconsist- 
ency we  are  trying  to  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  do  now  close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mrs.  SPELLMAN.  Mr.  Chairman,  on 
that  I  demand  a  division. 

The  CHAIRMAN.  A  division  is 
demanded. 


All  those  in  favor  of  the  amendment 
will  stand  and  remain  standing  until 
coimted. 

Mrs.  SPELLMAN,  Mr.  Chairman.  I  am 
sorry,  I  would  like  to  take  that  back;  I 
would  like  to  withdraw  the  request 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  has  already  started  to 
count. 

The  ayes  will  be  seated,  and  the  noes 
will  rise  and  remain  standing  until 
counted. 

On  this  vote  by  division  the  ayes  are 
4  and  the  noes  are  56. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Sec.  862.  None  of  the  funds  spproprlated 
by  this  Act  shall  be  obligated  after  March  31, 
1979,  for  the  payment  of  salaries,  wages,  and 
employee  benefits  for  the  employment  of 
direct-hire  or  Indirect-hire  foreign  national 
employees  in  excess  of  locally  prevailing 
wages  and  practices:  pTovided,  That  no  sal- 
aries, wages,  or  employee  benefits  in  effect  on 
October  1,  1978,  shaU  be  reduced  by  this 
limitation.  ' 

AMENDMENT    OFFERED    BY    MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HarkIn-  On 
page  58,  after  line  15,  add  a  new  section  to 
read  as  follows: 

Sec.  863.  Of  the  total  budget  authority  In 
this  Act,  for  payments  not  required  by  law 
two  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure:  Provided,  That  of 
the  amount  provided  in  the  Act  for  each  ap- 
propriation account,  aotlvlty,  and  project  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  five  per  centum 


Mr.  HARKIN.  Mr.  Chairman,  again 
this  is  a  2-percent  cut  only  on  the  con- 
troUables  in  the  bill,  and  represents 
about  a  $2,182  billion  cut,  but,  again  it  is 
a  2-percent  cut. 

This  body  has,  in  the  past,  voted  to  cut 
8  percent  from  HEW.  5  percent  from  the 
legislative  budget.  2  percent  from  the 
Treasury,  2  percent  from  foreign  aid  and 
this  is  just  another  in  the  series  in  the 
attempt  to  try  to  get  some  control  on  the 
Federal  budget. 

The  taxpayers  are  not  happy,  and  they 
are  asking  Members  of  the  Congress  to 
tighten  their  belts,  and  they  are  asking 
us  to  tighten  our  belts  all  across  the 
board.  They  do  not  want  to  make  any 
single  agency  exempt  from  this  belt- 
tightening  procedure. 

Mr.  Chairman,  a  lot  of  people  have 
said  to  me,  "Well,  H4rkin,  you  vote  for 
all  these  2-percent  cuts,  and  everything 
else,  but  when  it  comes  to  agriculture 
you  never  vote  to  cut  agriculture." 

That  is  not  true.  Hi  fact.  I  voted  for 
the  2-percent  cut  in  the  agriculture 
budget  because  I  believe  there  is  at  least 
2  percent  waste  and  inefficiency  there  as 
there  is  in  every  otheragency. 

Mr.  Chairman,  I  am  not  trying  to 
weaken  our  national  defense  in  any  way 
by  offering  this  amendment.  In  fact.  Just 
the  opposite:  I  believe  by  adopting  this 
kind  of  amendment,  we  make  the  mili- 
tary more  efficient  because  I  believe 
adopting   a   2-percent   cut    will    be    a 
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challenge  to  the  Pentagon  to  do  better 
without  the  fat  in  the  budget.  It  will  be 
a  challenge  to  them  to  cut  the  budget 
where  the  fat  is  the  thickest. 

Why  should  I  be  doing  this  to  the  mili- 
tary? The  fact  is  that  I  believe  if  we 
adopt  amendments  for  2-percent  cuts 
across  the  board  in  all  departments  and 
agencies  to  make  them  more  efficient,  I 
beheve  that  we  ought  to  do  that  also  in 
the  military. 

Mr.  Chairman,  my  background  is  one 
of  having  spent  a  great  deal  of  time  in 
the  military.  There  is  no  one  sitting  in 
this  room  today  on  the  floor  of  the  House 
who  can  convince  me  that  there  is  not  at 
least  2  percent  waste  and  inefficiency  in 
the  mihtary,  just  as  there  is  in  every 
other  agency;  but  because  of  the  very 
nature  of  the  military,  because  it  is  so 
necessary  for  our  national  defense,  there 
is  a  tendency  to  overlook  the  waste  and 
inefficiency  that  takes  place  in  the  mili- 
tary. 

Mr.  Chairman,  I  would  be  the  flrst  to 
admit  that  during  my  many  years  as  a 
Navy  pUot,  I  was  guUity  of  wasting  a  lot 
of  the  taxpayers  dollars.  However,  there 
was  no  one  really  controlling  me  because, 
after  all,  the  Pentagon  overlooks  it  be- 
cause it  is  for  the  national  defense. 

Let  us  take  the  recent  example  of  the 
amendment  with  regard  to  the  nuclear 
carrier.  When  I  was  in  the  Navy,  you 
could  not  build  an  aircraft  carrier  big 
enough  for  me.  The  bigger,  the  better. 
I  would  have  said.  Had  I  stUl  been  in  the 
Navy.  I  would  have  been  for  the  addition 
of  the  nuclear  carrier;  but  now,  as  a 
Member  of  Congress  representing  a  con- 
stituency, I  have  different  obligations.  I 
believe  that  I  have  an  obligation  to  stand 
here  on  the  floor  and  tell  the  people  of 
this  country  that  we  cannot  give  every- 
body in  this  country  everything  that  they 
want,  and  we  cannot  give  every  depart- 
ment and  every  agency  everything  that 
they  want,  including  the  Pentagon. 

Therefore.  Mr.  Chairman,  as  I  said,  let 
us  not  cripple  our  national  defense.  That 
is  the  furtherest  thing  from  my  mind.  Let 
us,  however,  throw  down  a  challenge  to 
the  Pentagon  to  cut  the  waste  and  in- 
efficiency, to  cut  out  the  fat.  and  to  give 
our  taxpayers  a  lean,  tough  military,  one 
that  is  ready  to  meet  any  armed  chal- 
lenge by  an  adversary. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  shall  presently  ask  for  a  vote;  out 
before  doing  so,  I  would  like  to  pomt  out 
that  the  House  has  voted  on  these  2- 
percent-cut  amendments  title  by  title. 

In  view  of  the  reductions  already  made 
by  the  Committee  on  Appropriations 
totaling  $3  billion — of  course,  they  were 
offset  by  going  over  the  budget  by  about 
an  equal  amount.  The  House.  I  believe, 
agrees  with  me  that  we  should  not 
tamper  further  with  the  defense  pro- 
gram and  that  we  have  already  made  the 
decisions  with  respect  to  procurement, 
personnel,  and  otherwise. 

Mr.  Chairman,  it  seems  to  me  that  it  is 
time  to  vote  on  the  issue  of  further  re- 
ductions to  the  Defense  Department 
budget. 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

We  discussed  this  kind  of  cut  for  the 
last  3  days,  and  we  pleaded  that  we  not 
have  amendments  offered  to  each  title 
to  cut  2  percent.  Nonetheless,  we  have 
had  those  amendments  offered  on  and 
off.  all  throughout  the  bill. 

Mr.  Chairman,  the  issue  has  been 
voted  on  already  on  almost  every  title 
we  have  come  to.  and  now  I  think  ev<;i-y 
Member  knows  how  he  is  going  to  vote 
on  this  amendment.  There  is  no  need  lor 
any  great  debate  on  it. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

AMENDMENT  OFFERED  BT  MK.  MITCHIXL  OF 
MARYLAND  AS  A  SUBSTrTDTE  FOR  THE  AMXITD- 
MENT   OFFERED   BT   MR.    HARKIN 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  f  oUows : 

Amendment  offered  by  Mr.  Mttcheli.  of 
Maryland  as  a  substitute  for  the  amendm.'>nt 
offered  by  Mr.  Harkin:  On  page  88  after  line 
15.   Insert  the  following  paragraph: 

"Of  the  total  budget  authority  provided 
for  in  this  Act,  for  payments  not  required  by 
law,  one  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided,  That 
of  the  amount  provided  in  this  Act  for  each 
appropriation  account,  activity  and  project 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  five  per 
centum.'" 

Mr.  MITCHELL  of  Maryland.  Mr. 
chairman,  I  rise  to  offer  an  amendment 
to  reduce  the  Department  of  Defense 
appropriation  bill  for  fiscal  year  1979. 

The  effect  of  my  amendment  is  to  re- 
duce the  military  appropriation  by  an 
amount  that  represents  less  than  1  per- 
cent of  the  total  appropriation  bill.  It  is 
my  intention,  with  this  amendment,  to 
preserve  the  fiscal  integrity  of  the  Con- 
gress by  reducing  military  spending  by 
less  than  1  percent.  In  arguments  offered 
on  the  fioor  of  this  body,  my  colleagues 
identified  excessive  Federal  spending  as 
the  nemesis  m  the  fight  to  control  infla- 
tion. These  arguments  prevailed  as  the 
Labor-Health,  Education,  and  Welfare 
appropriation  bill  was  reduced  by  nearly 
$1.4  billion;  the  legislative  branch  ap- 
propriation bill  received  a  5-percent  re- 
duction; the  State.  Justice,  and  Com- 
merce appropriation  was  relegated  a  2- 
percent  across-the-board  reduction, 
while  the  Public  Works  appropriation 
was  reduced  more  than  $200  million.  It 
is  clear  that  the  message  of  the  Congress 
to  the  American  people  is  excessive  Fed- 
eral spending  and  waste  in  Government 
is  partially  responsible  for  escalating 
taxes  and  double-digit  inflation.  There  is 
no  better  example  of  excess  and  waste  as 
the  military  appropriation. 

It  should  be  noted  that  the  military 
appropriation,  as  recommended  by  the 
Appropriations  Committee,  is  $56.7  mil- 
lion more  than  requested  by  the  Depart- 
ment of  Defense  through  the  executive 
budget  submission,  "nie  DOD  is  the  only 


agency  that  enjoys  this  priTllege.  The 
privilege  of  guaranteed  excess  and  waste 
in  Government  spending  is  not  new  for 
DOD.  At  this  point.  DOD  has  accumu- 
lated more  than  $18  billion  In  unobli- 
gated balances.  This  $18  UIUchi  applied 
to  the  deficit  could  reduce  our  deficit  to 
$25  billion  and  project  a  path  to  a  bal- 
anced budget.  That  same  $18  bUlion 
could  be  applied  to  a  tax  cut  to  stimulate 
aggregate  demand  and  investment  to 
spur  economic  growth.  More  than  700,000 
elderly  Americans  could  receive  adequate 
housing  with  $18  billion  directed  to  sfdve 
the  housing  problems  of  the  elderly.  None 
of  the  problems  of  America  are  addressed 
by  allowing  the  military  d^Mitment  to 
hold  $18  billion  in  unobligated  balances. 
E^ery  year,  since  my  election  to  Congress, 
the  mihtary  has  had  a  shortfall  in 
spending.  It  should  be  readily  apparent 
to  this  body  that  we  are  the  perpetrators 
of  waste  and  excess  in  Government  when 
we  vote  additional  funds  for  the  mili- 
tary. With  unobligated  balances  of 
$18.2  biUion.  unexpended  balances  of 
$73.9  billion  and  annual  shortfalls  in  the 
military  budget,  we  should  recognize  that 
even  under  optimum  spending  condi- 
tions— that  is,  conditions  which  provide 
Uttle  oversight  and/or  scrutiny  on  mili- 
tary spending — ^the  military  industrial 
complex  is  not  able  to  spend  all  that  we 
appropriate. 

There  is  not  a  Member  of  this  body 
who  has  not  been  victimized  by  Pentagon 
public  relations.  Inevitably,  around  this 
time  of  year,  the  public  relations 
machine  cranks  out  propaganda  on  Job 
loss  in  your  district  associated  with  mili- 
tary spending  reductions.  I  submit  to  you 
that  the  mihtary  department,  by  statute, 
is  to  provide  for  the  defense  of  the  coim- 
try  and  not  for  the  employment.  How- 
ever, the  DOD,  through  its  major  con- 
tractors, intimidate  our  voting  sensi- 
bility. Pentagon  public  relations  and  the 
military  industrial  complex  are  basic 
contributors  to  the  perpetratim  of  waste 
and  excess  in  Federal  spending. 

Another  of  the  contributors  to  waste 
and  excess  in  military  spending  revolves 
around  "an  international  mihtary  bar- 
gaining chip  theory."  This  strategy  has 
been,  not  only  a  contributor  of  waste,  but 
a  direct  cause  for  the  failure  of  7  years 
of  SALT.  Any  weairan  that  is  considered 
lethal  enough  to  be  a  credible  "bargain- 
ing chip"  in  SALT  becomes  attractive  to 
the  military  industrial  complex.  Soon 
these  weapons  generate  their  own  eco- 
nomic, political,  and  military  constituen- 
cy, which  causes  for  a  resistance  to  nego- 
tiate these  away  in  SALT.  An  example  is 
the  MIRV  system  which  was  originally 
proposed  as  a  bargaining  chip  against 
the  ABM  system.  The  ABM's  have  been 
negotiated  away.  However,  the  MIRV  re- 
mains, thus,  increasing  the  number  of 
nuclear  warheads  available  to  threaten 
war  rather  than  preserve  peace.  Another 
example  is  the  cruise  missile,  which  was 
funded  originally  as  a  bargaining  chip 
following  the  SALT  I  agreement.  The 
cruise  missile  has  developed  an  econom- 
ic. poUtical.  and  military  constituency, 
which  currently  renders  it  an  obstacle  to 
SALT  n.  The  bargaining  chip  mentality 
which  has  prevailed  has  been  both  waste- 
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fUl  and  threatening  to  the  preservation 
of  peace. 

Clearly,  strategic  weapons  accounting 
for  lese  than  10  percent  of  the  military 
approprtatlcHi  is  not  the  answer  to  the 
long.term  problem  of  waste  and  mis- 
management. If  the  Congress  is  to  con- 
tnd  the  growth  of  the  militsoy  budget,  we 
mtut  make  decisions  concerning  a  new 
U.S.  defense  strategy.  One  that  I  deem 
viable  depicts  our  triad  of  strategic 
nuclear  forces,  land-based  missiles, 
bombers,  and  submarines,  with  major  re- 
ductions in  the  capability  to  reinforce 
NATO.  In  a  period  of  our  economic  his- 
tory when  the  international  currency 
base  is  the  German  mark.  Swedish  franc, 
or  Japanese  yen,  it  becomes  eminently 
clear  that  our  NATO  allies  have  the  re- 
8<Hirce8  to  contribute  more  to  their  na- 
tional defense.  We  appropriate  more  to 
their  natimal  defense  than  they  do. 
While  the  dollar  vacillates  daily  on  the 
International  market,  our  NATO  allies 
enjoy  favorable  balance-of-trade  sur- 
pluses and  stability  of  their  currency.  It 
is  time  for  this  body  to  make  longrun 
decisions  oa  the  growth  of  the  military 
budget  and  our  role  in  the  international 
military  order. 

My  amendment  will  reduce  title  I,  "Mil- 
itary Personnel":  title  m,  "Operation 
and  Maintenance";  title  IV,  "Procure- 
ment," by  1  percent;  title  V,  "Research 
and  Development,  Test,  and  Evaluation" ; 
title  VI,  "Special  Ciurency  Program"; 
•nd,  title  DC,  "Related  Agencies  Intelli- 
gence Community  StafT"  will  be  reduced 
by  2  percent.  The  total  reduction  is 
$1,042,125,350,  or  0.8  percent  of  the  total 
appropriation  bill. 

lliere  is  not  one  of  my  colleagues  who 
can  deny  that  there  is  less  than  a  penny's 
waste  for  every  dollar  spent  in  the  mlli- 
taiy  appropriation.  The  Congressional 
Budget  Office  has  published  over  20 
backgroimd  papers  providing  options  to 
reduce  military  spending.  These  papers 
identify  waste,  excess,  and  mismanage- 
ment in  the  military  appropriation  that 
could  save  more  than  $15  billion  in  Fed- 
eral spending.  CBO  provides  options 
which  amount  to  a  12.6-percent  savings. 
rather  than  the  1  percent  I  have  pro- 
posed in  my  amendment.  The  General 
Acounting  Office  has  also  Identified  gross 
mismanagement  which  forces  billions  of 
dollars  of  excess  spending  for  the  mili- 
tary. Clearly,  a  vote  to  reduce  this  appro- 
priation by  less  than  1  percent  is  rea- 
sonable, responsible,  and  provides  a  di- 
rection of  this  body  to  work  toward  In 
the  future. 

Mr.  Chairman,  we  have  seen  the  efforts 
of  a  2-pereent  cut  being  made  in  the 
past.  We  have  seen  that  they  have  failed. 
I  am  offering  what  amounts  to  less  than 
a  1-percent  cut.  It  is  eight-tenths  of  1 
percent  in  the  substitute  amendment. 
And  I  am  offering  it  for  one  reason:  I 
want  to  test  some  things.  I  want  to  test 
the  strength  of  the  military-Industrial 
complex.  I  want  to  test  the  strength  of 
those  who  are  committed  to  curbing 
Government  spending.  Third,  I  want  to 
test  whether  or  not  this  House  is  willing 
to  vote  for  a  total  reduction  of  $1,042 
million-plus  in  a  less  than  1 -percent  cut 
in  the  military  budget  of  eight-tenths  of 
1  percent. 


August  8y  1978 


Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  substitute  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man  from  Maryland  (Mr.  Mitchell)  as 
a  substitute  for  the  amendment  offered 
by  Mr.  Harkin. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mitchell  of 
Maryland)  there  were— ayes  26,  noes  56. 

Mr.  HARKIN.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The    CHAIRMAN.    The    Chair    will 
count.    One    hundred    and    twenty-one 
Members  are  present,  a  quorum. 
ucobded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Iowa  (Mr,  Harkin)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  136,  noes  222, 
answered  "present"  1,  not  voting  73,  as 
follows : 

[Soil  No.  661] 

AYES— 136 


Akaka 

Ford,  Term. 

Dakar 

Ammerman 

Parsythe 

Oberstar 

Anderson, 

Prfcser 

Panetta 

Calif. 

0«ydos 

Patterson 

Annunzlo 

OtBlmo 

Pease 

Aspln 

aUckman 

Pepper 

AuColn 

Groodllng 

Pike 

Baucus 

Qfadlson 

Prltchard 

Bedell 

HamUton 

Pursell 

Benjamin 

Hanley 

Qule 

Blnffham 

Harkin 

Raball 

Blanchard 

Hawklnn 

RaUsback 

Blouln 

HOllenbeck 

Reuas 

Brademas 

Horton 

Rinaldo 

Brodhead 

Hughes 

Booney 

Broom  field 

Johnson,  Colo 

Roybal 

Brown,  Calif. 

Jordan 

Ruppe 

BroyhUl 

Kastenmeler 

RUSEO 

Burke,  Fla. 

Klldee 

Ryan 

Burton,  John 

KOBtmayer 

Santlnl 

Burton.  Phillip  Krebs 

Sarasln 

Carn«y 

Lecgett 
Lehman 

Schroeder 

Carr 

Sebellus 

Cavanaugh 

Lx^an 

Selberllng 

Collins,  m. 

MoCormack 

Sharp 

Corcoran 

MdKlnney 

Simon 

Corman 

Magulre 

Smith,  Nebr 

Corn  well 

Markey 

St  Germain 

Cotter 

Marlen«e 

Stanton. 

Coughlln 

Mattox 

Stark 

Cunningham 

MazzoU 

Steers 

D'Amours 

Metcalfe 

Stokes 

Dellvims 

Mayner 

Thompson 

Dent 

Mlkulskl 

Thone 

Derrick 

Miller,  Calif. 

Vander  Jagt 

Dicks 

Miller,  Ohio 

Vanlk 

Downey 

Mlneta 

Vento 

Eckhardt 

Mltilsh 

Volkmer 

Edgar 

Mitchell.  Md. 

Walgren 

Edwards,  Calif 

Moakley 

Walker 

Fenwlck 

Moorhead,  Pa. 

Weaver 

Plsher 

Murphy,  111. 

Whalen 

PlthUn 

Murphy,  Pa. 

Wlrth 

Plorlo 

Myers,  Gary 

Wylle 

Foley 

Nolan 

Yatron 

Ford,  Mich. 

No«rak 
NOES— 222 

Aleicander 

Beard,  Tenn. 

Burleson,  Te 

Ambro 

Bennett 

Butler 

Anderton,  ni. 

Berlll 

Byron 

Andrews,  N.C. 

Bofgs 
Boland 

Carter 

Andrews, 

Cederberg 

N.  Dak. 

Bobker 

Chappell 

Applegate 

Bowen 

Clausen, 

Archer 

Br«aux 

Don  H. 

Armstrong 

Brtcklnrldge 

Clawson,  Del 

Ashbrook 

Brbikley 

Cleveland 

Badham 

Brooks 

Cochran 

BafallB 

Brown,  Ohio 

Cohen 

Baldus 

Buchanan 

Coleman 

Bauman 

Burgener 

Collins,  Tex. 

B«ard,  R.I. 

Burke,  Mass. 

Conte 

Cornell 

Crane 

Daniel,  Dan 

Daniel,  R.  w. 

de  la  Garza 

Derwlnskl 

Devln« 

Dickinson 

Dodd 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  OUa. 

EUberg 

Emery 

EnglUh 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Fary 

FasceU 

Flndley 

Fish 

Plippo 

Flood 

Fountain 

Frenzel 

Fuqua 

Oammage 

Gibbons 

Oilman 

Glno 

Goldwater 

Gonzalez 

Gore 

GrasBley 

Guyer 

Hagedom 

Hall 

Hammer- 

schmldt 
Hannaford 
Harris 
Harsh  a 
Hefner 
Heftel 
Hlghtower 
HUlls 
HoUand 
Holt 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 


Johnson,  Calif. 

Joneav  N.C. 

Joaos,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Keys 

KlndaesB 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lent 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Lonig,  Md. 

Lott 

Lukea 

Lundtne 

Mcdary 

McClOskey 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKaf 

Madlstn 

Mahoa 

Marks 

Marriott 

Martla 

Meeds 

Michel 

Mllfoid 

Mitchell,  N.Y. 

Molloban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 
Murtba 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
O'Brien 
Obey 
Pattlson 
PerkliiB 
Pettis 
Pickle 
Poage 
Preyer 


Price 

Quayle 

Begula 

Rleenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rose 

Roetenkowskl 

Rouaselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulsw 

Shipley 

Shuster 

Slkes 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Spence 

Staggers 

St  angel  and 

Steed 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symma 

Taylor 

Thornton 

Traxler 

Treen 

Tucker 

Ullman 

Van  Deerlln 

Waggonner 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whltten 

Wlgglna 

Wilson,  Bob 

Wilson,  Tex. 

Wlnn 

WrUiht 

Wydler 

Yates 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablockl 


ANSWERED  "PRESENT"— 1 
Harrington 


NOT  VOTING— 73 


Abdnor 

Addabbo 

Ashley 

Barnard 

Bellenison 

Blaggl 

Boiling 

Bonlor 

Brown,  Mich. 

Burke,  Calif. 

Burllson,  Mo. 

Caputo 

Chlsholm 

Clay 

Conable 

Conyers 

Danlelson 

Davis 

Delaney 

Dlggs 

Dlngell 

Drlnan 

Evans,  Colo. 

Evans,  Ind. 

Flowers 


Plynt 

Fowlet 

Prey 

Garcia 

Gephardt 

Green 

Oudger 

Haneen 

Heckler 

Holtzotan 

Ireland 

Jenkins 

Kasten 

Le  Fante 

Levltaa 

Lloyd,  Tenn. 

Mann 

Mathla 

Mlkva 

Moffett 

Mom 

Murphy,  N.Y. 

Nix 

Ottlnger 

Patten 


Presaler 

QuUlen 

Rangel 

Rhodes 

Richmond 

Rodlno 

Roe 

Rosenthal 

Scheuer 

Slsk 

Skelton 

Skubltz 

Solarz 

Teague 

Trlble 

Tsongas 

Udall 

Waxman 

Weiss 

Wilson,  C.  H. 

Wolff 

Young,  Mo. 

Zeferettl 


Mr.  HORTON  changed  his  vote  from 
"no"  to  "aye." 

Mr.  BOB  WILSON  changed  his  vote 
from  "present"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 
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FBZfnaMTUL  M  onoM  ortnxo  bt 
MR.  JOBM  L.  BtntToxr 


Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  a  preferential  motion. 

PARUAMENTAIT     XNguXBT 

Mr.  HARKIN.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
Chairman  please  advise  the  Members  of 
the  Committee  what  the  pending  busi- 
ness is  before  the  Committee? 

The  CHAIRMAN.  There  is  a  preferen- 
tial motion  pending  offered  by  the  gen- 
tleman from  California  (Mr.  John  L 
Burton)  . 

Mr.  HARKIN.  I  thank  the  Chairman 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

The  Clerk  read  as  follows: 

PARLUMENTARY  INQUIRT 

Mr.  John  L.  Btjston  moves  that  the  Com- 
mittee do  now  rise  and  report  the  bill  back 
to  the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  understand  that  this  vote  that 
will  be  taken— and  I  assume  it  might 
even  be  a  recorded  vote  and  will  be  the 
last  order  of  business  and  that  the  Com- 
mittee wUl  rise  tonight— I  take  this 
time  to  explain  what  the  amendment  is, 
because  I  do  not  think  Members  were 
fully  cognizant  of  the  last  amendment. 

This  is  the  2-percent  cut  on  this  sub- 
committee's recommendations  that  were 
passed  on  to  this  House  by  the  full  com- 
mittee. We  mean  no  disrespect  certainly 
to  this  subcommittee,  which  did  its 
work  just  like  every  other  subcommittee 
did  its  work,  and  there  were  2-percent 
cuts  made.  Now,  we  will  be  told— at  least, 
we  were  told  before — that  because  the  2- 
percent  cuts  were  debated  title  by  title 
there  is  no  use  talking  about  them  now. 
They  were  debated  title  by  tiUe  with 
about  seven  people  sitting  on  the  floor, 
with  people  coming  in.  There  was  only 
one  roUcall  vote  on  any  of  those. 

I  do  not  think  the  House  as  a  whole 
or  the  Committee  as  a  whole  had  a 
chance  really  to  think  about  what  it  was 
doing.  What  you  are  saying  is  that  you 
cannot  And  in  this  big  budget^-and  we 
all  know  how  efficient  the  Pentagon  is— 
2  percent  of  waste.  We  know  there  would 
be  no  fraud  or  abuse,  because  that  is 
only  in  welfare — but  waste. 

We  wUl  say  that  the  shortfall  and  the 
money  in  the  pipeline,  which  is  well  over 
what  2  percent  would  be,  does  not  mean 
anything.  We  wiU  say  to  the  taxpayers 
of  this  country,  "You  can  only  save 
money  in  one  segment  of  the  economy 
and  not  in  the  other." 

I  am  one  of  those  who  wishes  the  dis- 
tinguished gentleman  from  Ohio  would 
have  made  this  amendment,  because  I 
think  Members  might  have  listened.  But, 
it  is  very  important  to  understand  all 
of  what  you  are  saying  here,  for  what 
you  said  on  the  other  subcommittee 
recommendations  and  appropriations 
measures  was  that  you  can  find  2  per- 
cent in  those  items  that  should  not  be 
spent  and  would  save  the  taxpayers 
some  money. 


Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Itir.  Chairman,  I  thank 
the  genUeman  for  yielding  to  me.  I  Just 
want  to  point  out  to  the  Members  here 
that  the  vote  that  was  Just  taken  was  a 
1 -percent  cut  in  the  controllable  items 
for  appropriations. 

Many  Members  approached  me  on  the 
floor  and  said  they  wanted  to  vote  for 
my  2-percent  cut  because  they  were  more 
fiscally  conservative  and  they  wanted  to 
have  that  2-percent  cut  just  like  they 
voted  on  all  other  agencies  and  depart- 
ments and  had  that  been  a  2-percent  cut 
they  would  have  voted  for  it. 

The  vote,  after  we  dispose  of  the  pref- 
erential motkxi  offered  by  the  gentle- 
man from  California  (Mr.  Bukton)  will 
be  on  my  2-percent  cut. 

Mr.  JOHN  L.  BURTON.  I  reclaim  my 
time  and  ask  for  order. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  am 
impressed  with  what  the  gentleman  has 
said,  and  of  course  we  are  all  interested 
in  economy.  What  I  would  like  to  imder- 
stand,  when  the  gentleman  is  appealing 
to  those  who  voted  on  occasion  for  a  2- 
percent  cut,  and  I  am  one  of  those,  I 
would  ask.  Has  the  gentieman  in  the 
well  ever  voted  for  that  2-percent  cut? 

Mr.  JOHN  L.  BURTON.  Yes;  he  has. 

Mr.  WYDLER.  On  which  ones? 

Mr.  JOHN  L.  BURTON.  On  several 
of  them.  This  Member  not  only  voted 
for  some  of  the  2-percent  cuts  but  he 
voted  for  several  of  the  appropriations  as 
well. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Illinois. 

I  mean,  nobody  wants  a  roUcall  vote 
on  this  motion.  Right? 

The  gentleman  from  California  is  de- 
lighted to  yield  to  his  friend  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  say  I  think  the  Members  should  ap- 
preciate the  fact  that  the  gentieman  in 
the  well  is  a  model  of  consistency  and  he 
deserves  our  applause. 

However,  having  said  he  is  a  model  of 
consistency,  of  course  I  mean  he  is  con- 
sistently wrong. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  yield  no  further. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentieman      from      California       (Mr. 

DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman.  I  would 
also  like  to  compliment  my  distinguished 
colleague,  the  genUeman  from  California, 
as  a  model  of  consistency,  and  I  will  be 
watching  carefully  his  record  of  consist- 
ency in  the  morning  when  I  give  the 
genUeman  an  opportunity  to  save  hun- 
dreds of  thousands  of  dollars  on  military- 
funded  abortions,  when  this  committee 
gets  to  that  item. 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  reclaim  my  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tteman  from  California  (Mr.  Jomi  L. 
BmiTOM)  has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
(VPOsiUon  to  the  preferential  motion. 

Mr.  Chairman,  the  plan  of  the  Houae 
is  to  vote  on  the  2-percent  acrocs-the- 
board  cut.  After  that  vote  I  will  move 
that  the  Committee  rise. 

I  would  like  to  say  this  with  respect  to 
the  amendment  on  the  2-percent  cut.  We 
have  been  up  that  hill  and  down  agidii 
several  times.  We  voted  on  a  2-percent 
reducticm  during  consideration  of  the 
various  tities  to  the  bill.  Tlieie  was  a 
resounding  vote  against  the  2-percent  cut 
because  we  felt  that  the  cuts  had  already 
been  made,  the  C(Knmittee  having  voted 
to  cut  the  bill  by  $3  million.  However, 
providing  funds  for  the  carrier,  over  the 
budget,  added  a  large  sum  of  money. 

So  it  would  seem  ridiculous,  having 
voted  against  all  the  2-percent  cuts  by  a 
rather  large  margin,  now  to  embrace  it 
in  the  final  hours  of  consideration  of  this 
measure,  so  I  ask  that  the  3-percent  cut 
be  defeated. 

The  CTHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
genUeman  from  California  (Mr.  Jomr  L. 
Burton)  . 

"Hie  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man from  Iowa  (Mr.  Harkhi)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOBOED  VOTK 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  102.  noes  252. 
answered  "present"  1,  not  voting  77,  as 
follows: 

[RoU  No.  663] 

AYES — 102 


Ammerman 

Hamilton 

Pease 

Anderson. 

Hanley 

Pike 

Calif. 

Hai^ln 

Prltchard 

Asp  in 

HoUenbeck 

PurseU 

AuColn 

Hughes 

Quayle 

Bedell 

Jacobs 

Rahall 

Blanchard 

Johnson,  Colo 

Roe 

Blouin 

Kastenmeler 

Booney 

Brademas 

Keys 

Rotiaaelot 

Brodhead 

Klldee 

Roybal 

Brown,  Calif. 

Kostmayer 

Ruppe 

Burton.  John 

Latta 

Ruaso 

Carney 

Leach 

Ryan 

Carr 

Leggett 

Santlnl 

Cavanaugh 

Lujan 

Schroedar 

Cederberg 

McCormack 

SelberUng 

Collins,  ni. 

McKlnney 

Corcoran 

Magulre 

Simon 

ComweU 

Markey 

Smitti,  Ibwm 

Cotter 

Metcalfe 

D'Amours 

Meyner 

Steers 

Dellums 

Mlkulskl 

Stokes 

Dent 

Miller.  Calif. 

Thompson 

Devlne 

Miller.  Ohio 

Tucker 

Downey 

Mlneta 

Vander  Jagt 

Eckhardt 

Mlnlsh 

Vanik 

Edgar 

Mitchell,  Md. 

Volkmer 

Edwards,  Calif 

Moffett 

Walgren 

Fenwlck 

Moorhead,  Pa. 

Whalen 

Plorlo 

Murphy,  m. 

Wirth 

Foley 

Murphy,  Pa. 

Wydler 

Ford,  Mich. 

Myers,  John 

Wylle 

Porsythe 

Nolan 

Yatron 

Fraser 

Nowak 

OaydOK 

PanetU 
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NOK8— asa 


Ak«k« 

Alexander 
Ambro 
Andenon,  111. 
Andrews,  N.C. 
Andrem, 

N.Dkk. 
Annunalo 
Applegate 
Archer 
Armctrong 
Ashbrook 
Bedbmm 
BafalU 
Baldvu 
Baueus 
Bauman 
Beard,  Itl. 
Beard,  Tenn. 
Benjamin 
Bennett 
BeylU 
Bona 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
BrotAe 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Bjrron 
Carter 
Chappell 
Clausen, 

DonH. 
Clawion,  Del 
Cleve:and 
Cochran 
Cohen 
Coleman 
Colllne,  Tex. 
Conte 
Connan 
CorseU 
Coughlln 
Crane 

Cunningham 
Oanlel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derrick 
Derwlsskl 
Dickinson 
Dicks 
Dodd 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards.  Ala. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Pary 
FasceU 
Flndley 
Pish 
PUher 
Flthlan 
FUppo 
Flood 

Ford,  Tenn. 
Fountain 


Preozel 

Mottl 

Fuqua 

Murtha 

Oammage 

Myers,  Gary 

Olatmo 

My«rs,  Michael 

Olbbone 

Natcher 

aumaa 

Neal 

Qlnn 

Nedzl 

OUckman 

Nichols 

Ooldwater 

O'Brien 

Oon>zalez 

Oakar 

Ooodllng 

Oberstar 

Oore 

Obey 

Oradlaon 

Patten 

Orassley 

Patterson 

Quyer 

Pepper 

Hagedom 

Perklne 

Hall 

Pettis 

Hammer- 

Pickle 

scbmidt 

Poage 

Hannaford 

Preyer 

Harris 

Price 

Harsha 

Qule 

Hawkins 

Rallsback 

Hefner 

Regula 

Heftel 

Reuss 

Hlghtower 

Blnaldo 

Hill  is 

RUenhoover 

Holland 

Roberts 

Holt 

Robinson 

HOTton 

Rogers 

Howard 

Rose 

Hubbard 

Rostenkowskl 

Huckaby 

Rudd 

Hyde 

Runnels 

Ichord 

Saraaln 

Jeffords 

Satterfleld 

Jenrette 

Sawyer 

Johnson.  Calif 

.  Schulze 

Jones,  N.C. 

Sebellus 

Jones,  Okla. 

Shipley 

Jones.  Tenn. 

Shuster 

Jordan 

Slkes 

Kazen 

Slack 

Kelly 

Smith.  Nebr. 

Kemp 

Snyder 

Kindness 

Spellman 

Krebs 

Spenca 

Krueger 

Staggers 

LaFa.ce 

Stangeland 

Lagomarslno 

Stanton 

Lederer 

Steed 

Lehman 

Stelger 

Lent 

Stockman 

Livingston 

Stratton 

Lloyd,  Calif 

Studds 

Long,  La. 

Stump 

Long,  Md. 

Symms 

Lott 

Taylor 

Luken 

Thone 

Lundlne 

Thornton 

McClory 

Traxler 

McCloskey 

Treen 

UcDade 

Oilman 

McDonald 

Van  Deerim 

McEwen 

Vento 

McFaU 

Waggonner 

McHugh 

Walker 

McKay 

Walsh 

Madlgan 

Wampler 

Mahon 

Watklna 

Marks 

White 

Marlenee 

Whltehurst 

Marriott 

Whitley 

Martin 

Whltten 

Mattox 

Wiggins 

Mazzoll 

Wilson.  Bob 

Meeds 

WilEOn,  Tex. 

Michel 

Winn 

MUford 

Wright 

Mitchell,  N.Y. 

Yatea 

Moakley 

Toung,  Alas'<:a 

Mollohan 

Young,  Fla. 

Montgomery 

Young.  Tex. 

Moore 

Zablockl 

JUUUrilQIlU, 

CaUf. 

ANSWERED  "PRESENT" — 1 


Harrington 
NOT  VOTINO— 77 


Abdnor 

Addabbo 

Ashley 

Barnard 

Bellenson 

Biaggl 

Blagham 

Boiling 

Bonlor 

Brown,  Mich. 


Burke,  Calif. 

BurJUon,  Mo. 

Burton,  PhUUp 

Caputo 

Chlsholm 

Clay 

Conable 

Conyers 

Danielson 

Da  via 


Delaney 

Dlggs 

DlageU 

Dornan 

Drinan 

Evans.  Co!o. 

Evans.  Ind. 

Flowers 

Flynt 

Fowler 


Frey 

M|kva 

Skelton 

Oarcla 

M 

bss 

Skubltz 

Gephardt 

Murphy,  N.Y. 

Solarz 

Green 

Nix 

Stark 

Gudger 

Ottlnger 

Teague 

Hansen 

PsttlEon 

Trlble 

Heckler 

Ptessler 

Tsongas 

Holtzmani 

QUlllen 

Udall 

Ireland 

Range! 

Waxman 

Jenkins 

Rhodes 

Weaver 

Kasten 

Richmond 

Weiss 

LeFante 

ROdlno 

WUson,  C.  H 

Levitas 

Roncallo 

Wolff 

Lloyd,  Tenn. 

Rosenthal 

Young,  Mo. 

Mann 

Soheuer 

Zeferettl 

Mathls 

St(k 

TTie  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mrs.  Chlsholm  for,  with  Mrs.  Lloyd  of 
Tennessee  against. 

Mr.  Addabbo  for.  with  Mr.  Nix  against. 

Mr.  Bonlor  for,  with  Mr.  Zeferettl  against. 

Mr.  Richmond  lor,  with  Mr.  Flynt  against. 

Mr.   Garcia   for,    with   Mr.   Davis   against. 

Mr.  Conyers  for.  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Rangel  for.  with  Mr.  Ashley  against. 

Mr.  Weiss  for.  with  Mr.  Teague  against. 

Mr.  Drinan  for.  with  Mr.  Slsk  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  KEMP.  Mr.  Chairman,  as  one  who 
has  strongly  opposed  these  previous  at- 
tempts to  cut  the  defense  spending,  I 
want  to  make  some  comments  about  this 
budget. 

Today,  the  House  completes  its  action 
on  the  budget  for  the  Department  of  De- 
fense appropriations  for  fiscal  year  1979. 
The  review  of  the  budget  has  taken 
nearly  7  months  including  the  taking  of 
testimony  and  the  conclusion  of  the  De- 
fense subcommittee's  dehberations  on 
the  content  of  the  fiscal  year  1979  bill. 
The  budget  approved  by  the  House  cuts 
President  Carter's  budget  request  by 
$108  million,  the  smallest  reduction 
taken  by  the  Congress  in  many  years. 
The  Carter  budget  is,  however,  substan- 
tially less  than  the  budget  proposed  by 
the  Ford  administration.  Over  the  fiscal 
years  1978-82  period,  President  Carter 
has  recommended  a  5-year  defense  pro- 
gram which  Will  cut  defense  by  a  total  of 
$38  billion  and  $8.4  billion  in  fiscal  year 
1979  alone. 

As  a  consequence.  President  Carter  has 
cut  the  naval  shipbuilding  program  in 
half— from  30  to  15  ships,  and  only  con- 
gressional insistence  may  compel  the 
President  to  deploy  a  new  aircraft  car- 
rier, the  heart  of  the  Navy's  offensive 
power  in  a  nonnuclear  conflict.  The  $38 
billion  reduction  in  investment  in  de- 
fense through  fiscal  year  1982  means  a 
continuation  of  the  disinvestment  in  de- 
fense we  have  suffered  since  the  mid- 
1960s. 

The  cumulative  effect  of  the  disinvest- 
ment in  defense  ratified  by  the  Carter 
defense  budget— we  are  spending  $10  bil- 
lion less  in  real  terms  in  fiscal  year  1979 
than  we  spent  tn  fiscal  year  1964 — will 
cripple  our  defense  capability  in  the 
1980's  unless  it  Is  swiftly  reversed.  The 
adequacy  of  our  defense  posture,  after 
all,  cannot  be  measured  in  comparison  to 
the  amount  we  expended  in  the  year  be- 
fore, but  only  against  the  threat  sup- 
posedly addressed  by  the  defense  budget. 


It  Is  the  character  of  the  military 
threat  facing  the  forces  we  will  have  in 
being  during  the  1980's  if  trends  persist 
that  is  the  most  powerful  source  of  my 
concern.  TTie  threat  measured  by  any 
statistical  series  h»s  grown  in  ways  far 
more  threatening  to  our  future  security 
than  the  threat  we  have  faced  from  any 
foe  in  this  century.  On  a  number  of 
occasions  I  have  axpressed  my  concern 
about  trends  affecting  our  strategic  nu- 
clear posture.  I  will  not  dwell  on  the 
character  of  the  Soviet  nuclear  threat 
here,  but  suflBce  to  say  that  the  threat 
to  existing  U.S.  land-based  strategic 
forces  which  will  Dredictably  emerge  in 
the  1980's  will  diminish  our  ability  to 
deal  with  the  Soviets  in  an  intense  crisis 
with  the  Soviets  of  the  type  which  has 
been  characteristic  of  the  postwar  pe- 
riod. The  budget  for  fiscal  year  1979  will 
do  little  to  diminish  the  relative  increase 
in  Soviet  strength,  nor  will  it  increase 
the  survivability  of  the  existing  forces. 
The  decision  to  initiate  full-scale  devel- 
opment of  the  MX  ICBM  has  been  post- 
poned once  again  despite  unambiguous 
evidence  that  a  clear  and  present  threat 
to  the  survivability  of  the  land-based 
force  exists.  The  early  development  of 
MX  is  essential  to  American  security  in 
the  1980's,  and  there  is  no  effective  sub- 
stitute for  the  deployment  of  the  MX  if 
American  security  is  to  be  insured  during 
the  1980's.  The  depfloyment  date  for  the 
MX  has  been  postponed  until  the  late 
1980's,  and  the  deployment  could  not  be 
completed  until"  the  early  1990's.  Yet,  I 
am  advised  that  no  funds  will  be  pro- 
vided for  full-scale  development  in  the 
1980  budget  either.  This  unconscionable 
delay  in  meeting  so  clear  a  threat  simply 
underscores  the  utter  inadequacy  of  the 
fiscal  year  1979  budget  to  meet  the 
threat. 

Those  who  argue  that  higher  levels  of 
investment  in  defease  now  will  diminish 
our  investment  in  social  programs  are 
being  very  shortsighted  indeed.  Nothing 
will  be  more  disruptive  of  the  effective 
operation  of  Federal  social  programs 
than  the  crisis-driven  need  to  increase 
our  military  preparedness  at  a  time  of 
crisis.  One  need  only  examine  the  cir- 
cumstances surrounding  the  outbreak  of 
the  Korean  conflict  in  1950  to  appreciate 
the  consequences  of  our  present  policy  in 
the  context  of  a  crisis  in  the  1980's. 

Only  3  months  before  the  outbreak  of 
the  conflict,  a  vigorous  debate  was  being 
conducted  in  the  Congress  over  whether 
the  Nation  could  afford  an  $18  billion  de- 
fense budget  rather  than  a  $16  billion 
budget.  In  either  caee,  the  investment  in 
defense  was  inadequate  to  address  the 
threat  of  Soviet  and  Soviet-controlled 
forces  in  existence  in  1950.  When  the 
Korean  conflict  broKe  out  in  June  of  1950. 
the  Congress  was  forced  to  authorize  the 
expenditure  of  $60  billion  to  meet  our 
defense  needs,  only  part  of  which  were 
directly  related  to  the  conduct  of  the 
Korean  conflict.  Virtually  the  entire 
groundwork  for  our  present  strategic 
posture — the  B-52's,  the  ICBM  program, 
and  the  Polaris  program — emerged  out  of 
the  defense  investment  program  of  the 
early  1950s.  We  were  forced  to  expend 
nearly  10  percent  of  our  QNP  during 
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most  of  the  1950s  to  offset  our  lack  of 
preparedness  in  the  late  1940s. 

We  appear  doomed  to  repeat  history  by 
failing  to  invest  in  defense  now  In  a  man- 
ner which  will  meet  the  military  threat 
we  face.  It  is  the  only  effective  means  of 
reducing  the  likelihood  that  a  potential 
nuclear  conflict  before  we  are  compelled 
to  crisis-induced  massive  investment  we 
have  done  too  often  in  the  past. 

I  can  only  hope  that  the  Carter  admin- 
instration  will  heed  the  signs  in  the  Con- 
gress that  strong  support  for  a  powerful 
defense  posture  does  exist.  It  is  late  for 
the  President  and  the  Corigress  to  act, 
but.  I  believe,  not  too  late.* 
•  Mr.  PRICE.  Mr.  Chairman,  I  strongly 
support  the  effort  to  continue  the  pro- 
gram to  develop  the  use  of  radiation  to 
preserve  food. 

I  have  followed  this  research  and  de- 
velopment effort  from  its  inception  25 
years  ago.  Based  on  the  testimony  of 
qualified  scientists  in  this  field,  I  can  at- 
test to  the  outstanding  accomplishments 
of  the  research  program  at  the  Army's 
Natick  Laboratory  in  Massachusetts  in 
irradiation  processes  and  other  advanced 
food  preparation  technologies.  Along 
with  our  astronauts,  I  have  eaten  food 
prepared  by  radiation  processes  and  join 
them  in  praising  the  quality  and  whole- 
someness  of  these  foods.  From  my  own 
experience  I  know  there  was  no  exagger- 
ation in  the  statements  of  the  astronauts 
concerning  their  high  taste  rating  for  the 
ham,  cheese,  et  cetera,  they  ate  in  their 
space  missions.  I  certainly  agree  with 
their  high  praise  for  the  irradiated 
charcoal-broiled  beef  steaks,  sliced  tur- 
key, combread,  breakfast  rolls,  and  ham 
steaks  they  shared  with  their  Russian 
counterparts  during  the  July  1975  Apollo- 
Soyuz  linkup  in  space. 

From  a  military  standpoint,  foods  pre- 
served by  radiation  have  very  significant 
advantages.  The  logistic  supply  problem 
Is  greatly  simplified.  The  supply  system 
does  not  have  to  be  burdened  by  refrig- 
erated ships,  trucks,  storage  lockers  to 
handle  perishable  fish,  poultry,  and  other 
foods.  Volumes  and  weights  are  also  re- 
duced which  permits  even  greater  sav- 
ings in  transportation,  energy,  and 
equipment.  Such  foods  can  be  stored  for 
long  periods  without  attention,  thereby 
greatly  simplifying  field  operation  plan- 
ning and  civil  defense  preparations.  A 
1972  study  by  the  Commerce  Department 
found  that  even  In  an  operation  of  the 
Vietnam  size,  we  could  have  saved  at 
least  $18  miUion  in  1968  alone  if  we  could 
have  used  irradiated  food.  Of  course,  now 
with  the  much  higher  cost  of  energy, 
the  savings  would  be  many  times  greater. 
The  military  losses  due  to  spoilage  was 
brought  graphically  to  mind  a  couple  of 
weeks  ago  with  the  spoilage  of  several 
millions  of  dollars  of  food  at  one  of  our 
military  sites  in  West  Germany.  I  ex- 
pressed my  views  on  this  matter  in  a 
letter  to  the  Secretary  of  the  Army  which 
I  would  like  to  include  at  the  close  of 
my  remarks.  As  I  state,  we  need  irmova- 
tive  methods  of  food  preservation  to 
stop  these  losses.  Of  course,  irradiation 
has  this  potential. 

There  are  many  misconceptions  con- 
cerning food  irradiation.  One  Is  that  the 


military  does  not  need  such  an  ad- 
vanced system  of  food  preservation.  The 
Army,  on  the  other  hand,  has  clearly 
expressed  its  requirements  for  foods  of 
high  quality  which  need  no  refrigera- 
tion and  are  economically  attractive  over 
the  whole  logistic  train.  The  fln>Hng«  of 
an  Army  scientific  advisory  panel  a  cou- 
ple of  years  ago  expressed  the  potential 
of  irradiated  food  meeting  the  logistic 
requirements  being  sought  by  the  mili- 
tary in  this  respect. 

It  is  also  said  that  the  millions  we 
have  spent  on  the  Natick  food  technology 
program  has  been  wasted.  As  referred 
to  previously,  the  scientists  knowledge- 
able in  the  filed  have  praised  the  out- 
standing accomplishments  of  the  pro- 
gram. Based  on  this  work,  the  military 
food  handling  procedures  have  been 
revolutionized  across  the  board.  This 
has  occurred  in  all  aspects  of  the  opera- 
tions ranging  from  preservation  to  pack- 
aging and  transportation.  There  have 
been  setbacks  as  is  the  case  in  any  ad- 
vanced technology  effort. 

The  recent  failure  of  the  contractor  to 
perform  in  an  acceptable  manner  on 
three  foods  being  worked  on  in  the  food 
irradiation  effort  is  an  example  of  such 
a  setback. 

Some  have  said  that  the  PDA  is  unfa- 
vorably disposed  toward  food  irradia- 
tion. On  the  other  hand,  the  FDA  has 
encouraged  the  submission  of  petitions 
for  the  general  consumption  of  such 
foods.  Of  course,  the  scientific  data 
which  involves  animal  feedings  over 
many  generations  must  be  gathered  to- 
gether for  the  submission  of  such  a  peti- 
tion. The  director  of  the  PDA's  Bureau 
of  Toxicology,  who  headed  an  interna- 
tional food  committee  made  up  of  FAO, 
IAEA,  and  WHO  membership,  recom- 
mended in  1976  eight  foods  preserved  by 
radiation  be  approved  for  world  use.  This 
same  committee  of  outstanding  scientists 
also  agreed  in  the  finding  that  the  irra- 
diation process  is  a  physical  process  for 
treating  foods  comparable  to  heating  or 
freezing.  In  this  respect,  no  scientific 
data  has  been  developed  to  date  that 
indicates  such  foods  are  not  safe.  As 
stated,  an  Army  study  in  1975  found  that 
no  radiation-related  pathological  prob- 
lems have  been  found  on  the  foods  being 
studied  in  the  Army  program. 

The  scientists  familiar  with  the  pro- 
gram are  predicting  a  high  probability  of 
success  in  obtaining  FDA  approval  of  an 
irradiation  petition. 

It  is  unfortunate  that  the  development 
of  an  FDA  petition  for  approval  of  the 
irradiation  process  is  taking  so  long.  I  am 
sure  to  a  large  degree  the  new  era  of  ulti- 
mate concern  over  safety  has  played  a 
large  part  in  this  delay.  It  was  only  in  the 
early  1970's  that  an  agreement  was 
reached  between  the  military  and  FDA 
scientists  on  the  data  which  must  be 
compiled  to  support  such  a  petition.  This 
plan,  which  Is  referred  to  as  a  "protocol." 
requires  lengthy  periods  of  animal  feed- 
ing and  diagnosis. 

Generations  of  such  animal  tests  are 
involved  and,  therefore,  several  years 
are  needed  to  do  the  work.  It  would  have 
been  much  better  if  these  agreements  on 
what  data  is  necessary  had  been  reached 
earlier,  but  such  was  not  the  case.  Now 


that  we  have  these  agreements,  it  be- 
hooves us  to  follow  through  mwI  com- 
plete the  Job. 

A  word  should  be  said  about  the  value 
of  this  first  basically  new  method  of  food 
preservation  since  the  develoiiment  of 
canning  in  the  last  century  on  the  wel- 
fare of  the  world.  I  am  sure  no  one  will 
disagree  that  the  solution  of  the  worid 
food  supply  problem  will  not  help  more 
than  any  one  thing  to  the  courae  of 
peace  in  the  world.  The  potential  of  ir- 
radiated food  to  the  advancement  of  this 
goal  is  agreed  to  by  most  international 
scientists  working  in  this  field.  Hie  Nobel 
laureate.  Dr.  William  F.  Ubby.  ana^zed 
this  potential  in  an  article  In  the  Feb- 
ruary Issue  of  the  Bulletin  of  the  Atomic 
Scientists.  In  this  article,  which  is  en- 
titled "Food  Irradiation:  An  Unused 
Weapon  Against  Hunger,"  Dr.  Ubby  said. 
"Surely  the  millions  who  live  in  the  shad- 
ow of  starvation  deserve  the  benefits  of 
a  more  rapid  introduction  of  irradiated 
foods." 

Of  course,  it  Is  well  documented  In  the 
scientific  literature  that  this  world  is 
looking  forward  to  us  to  complete  our 
work  in  this  field  where  we  now  hold 
such  a  dominant  lead. 

There  are  other  misconceptions  con- 
cerning food  irradiation  that  I  could 
mention  if  time  warranted.  Sufficient  to 
say  the  scientific  facts  strongly  support 
the  success  of  this  effort,  the  potential 
advantages  are  great,  the  industry  is 
ready  to  take  over  once  the  technical 
data  is  developed,  and  the  petition  is  filed 
and  approved,  and  we  have  the  strong 
technical  base  smd  competence  to  com- 
plete the  job.  Accordingly,  now  is  the 
time  for  action  to  approve  the  required 
funding  for  the  Army  effort  and  get  on 
with  the  job.* 

•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague  from  Massachusetts.  This 
amendment  would  simply  permit  the 
continuation  of  a  valuable  research  pro- 
gram into  the  use  of  radiation  to  preserve 
food  for  the  military.  To  prematurely 
cut  off  the  funding  of  this  most  promis- 
ing program,  as  the  bill  before  us  would 
do,  would  constitute  a  waste  of  all  of  the 
very  productive  research  which  has  al- 
ready taken  place  at  a  time  when  the 
program  is  nearing  its  conclusion.  If  we 
do  not  restore  the  funds  for  research  Into 
irradiated  food,  we  will  foreclose  a  means 
of  preserving  food  which  might  well 
prove  to  be  the  most  significant  method 
for  long-term  preservation  available  to 
the  military. 

The  amendment  before  us  is  most 
carefully  structured.  It  simply  restores 
$1  million  for  the  irradiated  food  pro- 
gram. A  General  Accounting  Office  re- 
port urges  that  this  research  not  be  dis- 
continued, lest  we  close  <^  the  very 
promising  techniques  of  preservation  of 
food  by  radiation.  Such  food  was  used 
with  great  success  by  the  American  and 
Soviet  cosmonauts  during  their  joint 
venture  into  space.  Thus,  we  have  seen 
that  the  research  into  irradiated  food  can 
produce  significant  results.  This  Is  not, 
as  some  have  alleged,  a  program  with- 
out substantive  results.  On  the  contrary., 
it  has  produced  tangible  proof  that  the 
techniques  are  useful. 
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All  that  the  amendment  offered  by  the 
gentlelady  from  Massachusetts  would  do 
Is  permit  the  researchers  to  carry 
through  to  completion  a  program  which 
has  already  demonstrated  Its  usefulness 
to  the  armed  services  as  a  means  of 
preserving  food.  If  we  arbitrarily  stop  all 
funding  of  this  program  now,  we  will,  in 
effect,  throw  away  many  years  of  re- 
search which  have  finally,  at  the  pres- 
ent time,  brought  the  program  near 
fruition.  Such  an  abrupt  halt  to  this  pro- 
gram would  waste  more  than  the  $4.1 
million  which  the  committee  cut;  it 
would  waste  more  than  the  $1  million 
which  the  amendment  before  us  restores; 
It  would,  in  fact,  waste  all  of  the  dollars 
and  all  of  the  years  of  research  Into  ir- 
radiated food,  a  technology  of  great  po- 
tential use  to  the  military. 

I  urged  my  colleagues  to  support  this 
very  careful  and  very  modest  amend- 
ment before  us  so  we  can  follow  the  ad- 
vice of  the  OAO  and  follow  commonsense 
by  continulxig  the  fimding  of  research 
into  the  use  of  radiation  to  preserve 
food.* 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTKNKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  considera- 
tion the  bill  (H.R.  13635)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
defense  appropriations  bill  which  has 
been  imder  consideration  by  the  House 
today,  and  I  ask  unanimous  consent  that 
I  may  be  permitted  to  include  extraneous 
material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  683,  REVISING  CON- 
GRESSIONAL BUDGET  FOR  1979 

Mr.  GIAIMO,  from  the  Committee  on 
the  Budget,  submitted  a  privileged  re- 
port (Rept.  No.  95-1456)  on  the  con- 
current resolution  (H.  Con.  Res.  683)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1979, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 


PRINTING  OP  ADDITIONAL  COPIES 
OP  REPORT  ON  SECOND  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET,  1979 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  resolution  (H.  Res. 
1303),  providing  that  there  be  printed 


for  use  by  the  House  Committee  on  the 
Budget  1,000  additional  copies,  at  a  cost 
not  to  exceed  $1,200  of  the  House  report 
entitled,  "Second  Concurrent  Resolution 
on  the  Budget — Fiscal  Year  1979." 

The  Cierk  rend  the  title  of  the  reso- 
lution. 

iTie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
from  Connecticut  tell  us  whether  this 
amount  of  money,  this  additional  ex- 
penditure the  gentleman  is  asking  for,  is 
included  in  the  budget  resolution? 

Mr.  GIAIMO.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  think  it  well  can 
be  accommodated  with  the  $500  billion, 
I  will  say  that. 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
what  the  gentleman  always  says. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1303 
Resolved,  That  there  be  printed  for  use  by 
the  House  Committee  on  the  Budget,  1,000 
additional  copies,  at  a  cost  not  to  exceed 
Sl.200.00,  of  the  House  Report  entitled,  "Sec- 
ond Concurrent  Resolution  on  the  Budget 

Fiscal   Year   1979." 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


UNANSWERED  QUESTIONS  ON  THE 
PHILIPPINES  NEED  TO  BE 
ANSWERED 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RYAN.  Mr.  Speaker,  I  would  like 
to  call  your  attantlon  to  the  recent  visit 
to  the  United  States  of  the  Philippine 
First  Lady  Imelda  Marcos,  wife  of  the 
head  of  the  Philippine  Head  of  State, 
Ferdinand  E.  Marcos. 

That  Mrs.  Marcos  has  charm  and 
political  acumen  goes  without  saying. 
Her  resolve  and  beauty  and  early 
popularity  evidently  helped  propel  her 
husband  to  the  Presidency  of  the  Philip- 
pines in  1965.  She  has  been  symbolic  if 
not  Instrumental  in  upholding  that  re- 
gime and  has  been  fully  supportive  of 
President  Marcos  in  his  successful  dec- 
laration of  martial  law  In  1972  and  of 
the  regime  since  that  time.  As  such  an 
obvious  asset  to  President  Marcos,  she 
was  appointed  Governor  of  Manila  with 
the  life  and  death  authority  over  8  mil- 
lion people,  the  command  and  control 
of  an  integrated  poUcy  and  military, 
and  a  political  presence  that  is  felt 
throughout  the  Philippines. 

It  is  in  this  position  that  Mrs.  Marcos 
flew  to  the  United  States,  asked  for  a 
meeting  In  Congress,  and  addressed 
several  Members  of  Congress  on  the 
state  of  the  Philippines,  political  repres- 
sion and  intimidation,  military  aid 
abuse,  and  civil  and  human  rights  viola- 


tions. The  meeting  was  marked  by 
polite  but  frank  discussions.  The  ques- 
tions posed  to  Mrs.  Marcos  were  direct. 
Her  answers  were  disappointing,  some- 
times vague,  unresponsive,  or  irrelevant 
to  the  questions  asked.  It  was  perhaps 
an  uncomfortable  situation  for  the  Phil- 
ippine First  Lady.  However,  the  Philip- 
pines remains  an  uncomfortable  home- 
land for  millions  of  Filipinos  who  suffer 
arbitrary  arrest  and  torture,  disap- 
pearance of  friends  and  family  who  even 
mildly  oppose  the  Marcos  regime,  elec- 
tion fraud,  press  censorship,  and  in- 
timidation of  opposition  leaders.  The 
list  is  endless.  I  have  numerous  Fili- 
pino citizens  in  my  district  who  escaped 
the  regime  and  are  afraid  to  go  back  for 
fear  of  instant  arrest. 

Some  of  my  colleagues  who  felt  that 
our  direct  line  of  questioning  was  in- 
appropriate for  a  First  Lady.  With  all 
due  respect,  Mrs.  Marcos  is  more  than 
a  RosEJynn  Carter.  She  is  a  consimimate 
politician  and  the  Governor  of  a  large 
metropolis  who  brought  her  own  tele- 
vision crew  to  the  conference  for  propa- 
ganda purposes  back  in  the  Philippines. 
This  was  not  a  social  occasion,  nor  a 
diplomatic  reception,  but  a  frank  dis- 
cussion among  national  leaders  about 
the  Philippine  Government's  conduct 
and  the  consequences  of  that  conduct. 

I  submit,  Mr.  Speaker,  that  what  re- 
quires closer  scrutitty  are  not  those  ques- 
tions that  were  raised,  but  those  ques- 
tions that  were  left  unanswered  by  Mrs. 
Marcos'  evasiveness.  We  need  to  ex- 
amine those  practices  of  the  Philippine 
Government  that  clash  with  our  ex- 
pectations of  a  beneficiary  of  American 
military  aid. 


EDWARD  D.   STONE  DIES;    DISTIN- 
GUISHED ARCHITECT 

Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
it  is  with  great  sorrow  that  I  inform  my 
colleagues  of  the  death  of  one  of  our 
country's  eminent  architects,  Edward 
Durell  Stone.  Mr.  Stone  was  a  native  of 
Fayetteville.  Ark.,  and  received  his  doc- 
torate in  fine  arts  at  the  University  of 
Arkansas  before  studying  architecture  at 
Harvard,  New  York  University,  and  MIT. 

He  has  made  many  outstanding  con- 
tributions, both  nationally  and  Interna- 
tionally in  design  and  structural  inno- 
vation and  achievement.  Our  country  will 
miss  his  great  talent.  I  extend  my  sym- 
pathy to  his  family  and  include  below 
further  information  on  this  great  native 
Arkansan. 

E^DWARD  D.  Stone  Dies;  Distinguished 
Akcbitect 

(By  Kenneth  R.  Walker) 

Edward  Durell  Sto^e,  one  of  the  nation's 
premier  architects,  died  yesterday  In  New 
York's  Roosevelt  Hospital  following  a  brief 
Illness. 

Stone,  whose  deslii;Ds  Include  such  public 
buildings  as  the  Kennedy  Center  for  the 
Performing  Arts,  was  76. 

A  pioneering  modernist.  Stone  was  con- 
sidered by  many  to  ba  the  most  versatile  de- 
signer and  draftsman  of  his  generation. 
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stone  constantly  criticized  what  he  called 
the  antiseptic  appearance  of  the  American 
urban  architecture  typified  by  skyscrapers. 
He  preferred  instead  to  use  a  structure's 
more  natural  surroundings,  such  as  when  he 
designed  the  U.S.  pavlUlon  at  the  Brussels 
World  Fair  to  be  built  over  11  giant  wUlow 
trees. 

It  was  the  largest  free-span  circular  build- 
ing ever  erected. 

Stone  also  became  noted  for  designs  that 
sought  to  be  practical  as  well  as  attractive 
Also,  early  on.  Stone  strove  to  Incorporate 
such  features  as  energy  conservation  In  his 
designs. 

Stone  set  his  mark  early  when  he  designed 
such  buildings  as  Manhattan's  Museum  of 
Modern  Art.  When  It  was  completed  In  1939 
the  museum,  incorporating  vast,  flexible  loft 
space  for  exhibitions  and  fronted  by  a  wall 
of  insulated  glass,  was  one  of  the  first  Amer- 
ican buildings  constructed  In  the  Interna- 
tional Style. 

As  another  example  of  his  desire  to  let 
nature  work  Its  course.  In  1946,  Stone  de- 
signed the  El  Panama  Hotel  near  the  Canal 
Zone,  by  letting  the  rooms  air-condition 
themselves.  Each  one  had  an  open  breezeway 
and  its  own  cantilevered  balcony. 

The  U.S.  Embassy  in  New  Delhi,  one  of  the 
key  architectural  developments  of  the  1950s 
was  also  designed  by  Stone. 

In  it.  Stone  wrapped  a  mesh  grill  around 
the  embassy  that  was,  at  once,  both  orna- 
mental and  practical.  The  grill,  which  be- 
came Stone's  trademark  and  was  later  emu- 
lated for  several  U.S.  buildings,  reduced  alr- 
condltlonlng  costs  by  one-third  by  filtering 
the  sun's  rays  and  capturing  breezes  in  the 
grills  design. 

In  Washington,  in  addition  to  the  Ken- 
nedy Center,  Stone  designed  the  National 
Geographic  Building  and  the  Georgetown 
Lniversity  Law  School. 

When  he  was  first  commissioned  to  design 
what  became  the  Kennedy  Center  here,  he 
submitted  an  elaborate  pronosal  for  con- 
structing a  $256  million  edifice.  That  plan 
was  scaled  down  to  the  final  $56  million 
version. 

His  designs  In  New  York  include  the  Radio 
City  Music  Hall  and  the  General  Motors 
Building. 

Stone  also  built  the  Stanford  Medical 
center  and  other  public,  university  and  cor- 
porate buildings  around  the  world 

After  construction  of  the  Kenned v  Center 
was  completed.  Stone  said,  "If  heaven  is  like 
this  building,  I  will  be  happy  there  " 

Born  and  raised  in  Fayetteville,  Ark..  Stone 
won  a  doctorate  in  fine  arts  at  the  University 
Of  Arkansan  before  studying  architecture  at 
Harvard  and  New  York  Universities  and  the 
Massachusetts  Institute  of  Technology 

He  later  became  a  professor  of  architecture 
a'   Yale. 

Stone  won  many  awards  for  his  work  in- 
cluding two  Architectural  League  medals  for 
domestic  architecture  and  the  league's  gold 
and  silver  medals. 

He  was  a  member  of  the  American  Acad- 
emy of  Arts  and  Sciences  and  the  Royal 
Society  of  the  Arts,  the  Architectural  League 
of  New  York,  and  the  National  Institute  of 
Arts  and  Letters. 

Stone,   who  married  three  times.  Is  sur- 

M^t  .  ^.!}*^  '*'*^*'  *^^  ^°'"'"e''  Violet  Campbell 
Moffat,  their  daughter  Fiona  Campbell  and 
inree  sons  from  previous  marriages:  Edward 
Durrell  Stone  Jr..  Robert  Vandlver  Stone  and 
Benjamin  Hicks  Stone  ni 
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NATIONAL    BOARD    FOR    THE    PRO- 
MOTION OF  RIFLE  PRACTICE  HAS 
DONE  A  PATRIOTIC.  GREAT  JOB 
(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

CXXIV 1671— Part  18 


Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  unheralded  successes  in  oiu-  Govern- 
ment is  the  Job  that  has  been  done  by  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP).  The  NBPRP 
was  created  in  1903,  at  the  request  of 
National  Guard  and  other  military  offi- 
cers and  members  of  the  National  Rifle 
Association  (NRA),  with  the  support  of 
the  Honorable  Elihu  Root,  then  Secre- 
tary of  War.  The  NBPRP  has  been  in 
continuous  existence  since  that  time  and 
is  currently  authorized  imder  title  10, 
United  States  Code,  sections  4307 
through    4313    and    Army    Regulation 

Early  in  the  20th  century,  as  the  pop- 
ulation of  America  began  to  shift  from 
rural  areas  to  the  cities,  the  need  for  a 
civilian  marksmanship  program  became 
apparent.  The  tradition  of  "growing  up 
with  a  rifle,"  to  provide  food  for  the 
family  and  protection  for  the  home,  gave 
way  to  food  shopping  at  the  market  and 
a  dependence  upon  the  police  for  protec- 
tion, so  the  trusty  rifle  was  relegated  to 
the  closet.  As  a  result,  citizens  entering 
mUitary  service  and  called  upon  to  fight 
for  their  country  were  generally  found 
to  be  inadequately  trained  in  the  use  of 
a  rifle.  Therefore,  Congress  created  the 
NBPRP  in  an  effort  to  provide  a  citizen 
army,  trained  in  marksmanship,  in  the 
event  of  a  national  emergency. 

History  reflects  that  during  World  War 
n  more  than  1,700,000  Ai.-ericans  enter- 
ing military  service  had  received  prior 
marksmanship  training  through  NBPRP- 
sponsored  programs.  Additionally,  more 
than  200  civilian  instructors  beyond 
draft  age  volunteered  their  services  at 
military  installations  throughout  the 
country  to  develop  and  manage  basic 
marksmanship  training  programs.  It  is 
noteworthy  that  there  are  more  marks- 
manship instructors  in  Russia  today 
than  there  are  competitive  shooters  in 
the  United  States.  Emphasis  on  marks- 
manship in  other  countries  can  be  meas- 
ured by  the  results  of  the  1976  Olympic 
competitions  in  which  21  shooting  medals 
were  awarded.  The  United  States  won 
only  three. 

The  principal  mission  of  the  NBPRP 
is  to  promote  practice  in  the  use  of  mili- 
tary-type individual  small  arms  among 
able-bodied  citizens  not  reached  through 
training  programs  of  the  Armed  Forces 
of  the  United  States;  to  promote  matches 
and  competitions  in  the  use  of  such  arms ; 
to  issue  in  connection  therewith  neces- 
sary arms,  ammunition,  targets,  and 
other  supplies  and  appliances;  and  to 
procure  and  award  to  winning  competi- 
tors trophies,  medals,  badges,  and  other 
insignia. 

The  NBPRP  consists  of  not  less  than 
21  nor  more  than  25  members  appointed 
by  the  Secretary  of  the  Army  from  the 
Army,  Navy,  Air  Force,  Coast  Guard, 
Marine  Corps,  the  Army  Reserve,  the 
National  Guard  Bureau,  Treasury  De- 
partment, Interior  Deoartment,  and  the 
country-at-large.  Members  serve  without 
compensation  other  than  reimbursement 
for  necessary  authorized  expenses  and 
are  appointed  for  a  term  of  3  years,  with 
one-third  of  the  members  terminating 
annually. 

Each  organization  or  agency  repre- 
sented on  the  board  nominates  its  own 
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members  in  numbers  designated  by  the 
president  of  the  board.  All  nominations 
to  the  board  are  referred  to  its  ezecu- 
Uve  committee  for  review  and  recom- 
mendaUon  to  the  president  of  the  board 
for  final  approval  and  apixjintment. 

The  Secretary  of  the  Army  appoints 
the  president  of  the  ooard,  normally  the 
Under  Secretary.  In  that  capacity  the 
president  acts  for  the  Secretary  <rf  the 
Army  in  all  matters  relating  to  the  pro- 
grams of  the  NBPRP,  Including  approval 
of  expenditures  by  the  boani  The 
NBPRP.  as  a  body,  is  limited  to  making 
recommendations  to  the  president  of  the 
board.  GeneraUy,  members  chosen  are 
of  such  stature  that  their  opinions  carry 
considerable  weight,  either  because  of 
thefa-  positions  within  the  organizations 
they  represent,  or  their  association  with 
marksmanship  activities,  or  both.  The 
NBPRP  meets  at  least  annually  for  the 
transaction  of  business. 

The  Office  of  the  Director  of  Civilian 
Marksmanship  (ODCM)  is  the  imple- 
menting agency  for  the  Secretary  of  the 
Army  responsible  for  carrying  out  the 
policies  and  programs  recommended  by 
the  board  and  approved  by  the  board 
president.  The  ODCM  provides  adminis- 
trative support  to  the  NBPRP;  corre- 
sponds with  individual  competitors,  ci- 
vilian rifle  clubs,  schools,  colleges  and 
State  rifle  associations.  Further,  it  re- 
ceives reports  and  monitors  civilian 
marksmanship  activities;  olans  for  and 
issues  appropriate  shooting  awards, 
maintains  liaison  with  Army  and  other 
military  support  agencies  as  well  as  the 
NRA;  and  maintains  records  of  compe- 
titions and  individual  excellence-in- 
competition  records. 

In  July  1968,  the  civilian  marksman- 
ship program  was  reoriented,  with  in- 
creased emphasis  placed  on  support  of 
jumor  marksmanship  training,  intended 
to  provide  a  basic  military  skill  to  the 
youth  of  this  country  in  anticipation  of 
later  military  service.  As  a  result  of  this 
reorientation  certain  types  of  clubs  be- 
came ineligible  for  continued  support  and 
were  dropped  from  the  program.  Total 
enrollment  in  June  1968  was  approxi- 
mately 6,000  civilian  clubs,  having  a 
membership  of  some  385,000;  club  en- 
rollment  is  now  approximately  2,200, 
with  a  membership  of  approximately 
125,000,  most  of  which  are  juniors  be- 
tween 12  and  19  years  of  age. 

Also  Included  in  the  mission  of  the 
NBPRP  is  the  responsibility  to  conduct 
the  annual  national  matches,  which  last 
for  approximately  30  days  and  are  tradi- 
tionally held  a  Camp  Perry,  Ohio.  The 
program  of  the  national  matehes  consists 
of  a  small  arms  firing  school  for  service 
rifle  and  service  pistol,  the  national 
trophy  rifle  and  pistol  matehes  and  the 
NRA  national  rifle  and  pistol  champion- 
ship matehes.  These  matehes  are  open 
to  both  miUtary  and  civilian  personnel 
and  normally  involve  5,000  to  6,000  com- 
petitors. However,  due  to  budgetary  con- 
straints and  operational  requirements  of 
SouthcEist  Asia,  the  national  matches 
have  not  been  conducted  by  the  NBPRP 
since  1967.  In  the  interim,  the  NRA  has 
conducted  the  national  championships 
for  the  past  10  years  and  has  included 
the  national  trophy  matehes  In  their  pro- 
gram in  the  interests  of  perpetuating  the 
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tradition  of  this  "worlds  series  of  shoot- 
ing" which  has  existed  since  1907. 

The  present  staff  of  the  office  of  the 
director  of  civilian  marksmanship  con- 
sists of  the  director,  who  is  a  military 
officer  and  also  the  executive  officer  for 
the  NBPRP;  the  executive  officer  of  the 
ODCM  who  is  a  civilian  employee;  and 
11  administrative  personnel.  The  fiscal 
year  1978  NBPRP  budget  for  administra- 
tion of  this  program  is  $365,000,  with  an 
additional  $329,000  for  purchase  of  the 
ammunition  which  is  provided  gratuit- 
ously to  eligible  junior  clubs  and  board- 
sponsored  matches. 

The  office  of  the  director  of  civilian 
marksmanship  is  located  in  room  1E0S3, 
West  Porrestal  Building.  This  is  also  the 
location  for  the  display  of  the  35  na- 
tional trophies  which  are  presented  in 
the  national  trophy  matches.  Among  the 
shooting  fraternity,  these  are  the  most 
respected  marksmanship  trophies  in  the 
world. 


H.  CARL  ANDERSEN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  QuiE)  is  recognized  for  15 
minutes. 

•  Mr.  QUIE.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death 
on  July  28  of  our  former  colleague,  H. 
Carl  Andersen,  who  served  the  Seventh 
Congressional  District  of  my  State  for 
24  years  until  he  retired  in  1963.  I  re- 
member Carl  best  for  his  warmth  and 
friendliness,  his  kindness  and  outgoing 
nature  as  a  person.  But  he  was  an  illus- 
trious member  of  this  body,  a  Repub- 
lican who  served  on  the  Committee  on 
Appropriations  and  chaired  Its  Subcom- 
mittee on  Agrlcluture.  A  Minnesota  cattle 
farmer  by  profession,  Carl  became  a 
dominant  figure  in  the  bitter  battles  over 
the  farm  legislation  of  his  day.  Many  of 
the  great  reforms  in  farm  law  of  the 
1939-83  period  are  monuments  to  his 
work  and  dedication. 

When  he  left  the  Congress  and  retired 
to  Palls  Church,  Va.,  he  did  a  thing  we 
all  might  envy — he  began  a  successful 
second  career.  An  avid,  life-long  stamp 
collector,  he  opened  a  small  stamp  busi- 
ness in  his  home.  I  dwell  on  the  very  hu- 
man side  of  H.  Carl  Andersen,  Mr. 
Speaker,  because  that  stands  out. 

I  think  of  one  partlcluar  line  from 
the  writing  of  Stephen  Vincent  Benet 
that  describes  Carl  Andersen — the  es- 
sential man— and  it  reads:  "Kingness  as 
large  and  plain  as  a  prairie  wind." 

Bom  January  27,  1897,  in  Newcastle, 
Wash.,  Carl  Andersen  moved  with  his 
parents  in  1901  to  a  farm  near  Tyler,  In 
Lincoln  County,  Minn.  He  attended  rural 
schools,  the  University  of  Washington, 
and  later  the  U.S.  Naval  Academy,  but. 
when  he  was  Injured  in  a  shipboard  ac- 
cident, he  went  back  to  his  Tyler  farm. 

He  fanned  from  1919  to  1938,  except 
for  5  years  when  he  worked  as  a  civil 
engineer  and  1  year— 1935— when  he 
served  in  the  Minnesota  House  of  Rep- 
resentatives, and  he  was  active  in  the 
Boll  Conservation  Society  of  America 
and  the  Masons.  Carl's  pride  and  joy, 
however,  was  his  herd  of  Aberdeen  An- 


gus cattle  and,  during  the  1920's,  he 
exhibited  a  show  herd  around  the  coun- 
try. 

In  1938  he  was  elected  to  the  78th 
Congress  and  reelected  to  11  successive 
Congresses.  I  think  he  was  a  man  of 
great  integrity — although  not  a  stranger 
to  controversy — and  his  legislative 
career  ended  when  he  ran  unsuccessfully 
for  a  13th  term. 

In  the  often  long  and  bitter  debates 
on  parity,  price  supports,  and  other  con- 
troversial farm  issues,  on  the  floor  and 
in  committee,  H.  Carl  Andersen  was  al- 
ways a  leader  whose  words  and  knowl- 
edgeability  commanded  respect  and  at- 
tention. He  was  a  determined  fighter  for 
90  percent  of  parity  on  all  major  crops, 
he  played  a  significant  role  in  introduc- 
ing the  school  lunch  program,  and  he 
was  a  champion  of  the  causes  of  soil  con- 
servation and  the  watershed  program 
and,  particularly,  the  construction  of  up- 
stream dame. 

Because  of  his  farm  background.  Carl 
Andersen  fought  diligently  to  protect 
family-size  farms.  When  I  was  privileged 
to  serve  on  the  Committee  on  Agriculture, 
I  knew  Carl  not  only  as  a  leader,  but  a 
man  who  led  by  understanding  and  com- 
passion and  without  rancor. 

We  will  miss  this  fine  man,  and  I 
want  to  join  my  many  colleagues  in  ex- 
pressing our  sympathy  to  his  wife,  Mar- 
tha; to  his  two  sons  and.  his  sister  and. 
of  course,  to  Carl's  four  grandchildren 
and  two  great-grandchildren.* 
•  Mr.  ADDABBO.  Mr.  Speaker.  H.  Carl 
Andersen,  a  former  colleague  of  ours, 
died  2  weeks  ago  after  15  years  of  retire- 
ment from  Congress.  Always  the  cham- 
pion of  the  family  farm.  Carl  grew  up 
on  a  farm  near  Tyler.  Minn.  He  attended 
the  University  of  Washington  in  Seattle 
and  then  entered  the  Naval  Academy  at 
Annapolis.  After  being  given  a  medical 
discharge  for  an  injury  suffered  aboard 
ship,  Carl  returned  to  farming.  In  addi- 
tion, he  worked  briefly  as  a  civil 
engineer. 

Carl's  political  career  began  when  he 
was  elected  to  the  Minnesota  State  Leg- 
islature in  1935.  In  1938.  he  was  elected 
to  the  U.S.  House  of  Representatives, 
where  he  served  12  consecutive  terms. 
He  retired  in  1963. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture.  Carl 
made  a  signlflcant  and  enduring  con- 
tribution to  the  well-being  of  the  Ameri- 
can farmer.  A  flghter  for  the  protec- 
tion and  interests  of  the  family  farm. 
Carl  fought  for  soil  conservation  pro- 
grams and  90  percent  of  parity  on  all 
major  crops.  The  school  lunch  program, 
which  helps  insure  that  all  American 
children  receive  a  proper  diet,  is  another 
testimony  to  Carl  Andersen's  service  to 
his  country. 

In  retirement,  Carl  devoted  his  time 
to  a  small  business  built  upon  his  favor- 
ite hobby,  stamp  collecting. 

Carl  Andersen's  last  term  in  office  was 
my  first.  Although  that  was  many  years 
ago,  Carl  made  a  lasting  impression  on 
me  as  a  dedicated  and  effective  advo- 
cate of  the  family  farm.  These  days, 
when  the  family  farm  is  particularly 
threatened.  It  is  appropriate  that  we  look 


to  Carl  Andersen  and  his  cause  as  a 
guide  and  as  an  example. 

The  farmer,  the  young  grammar- 
school  student,  as  well  as  all  other 
Americans,  will  remember  H.  Carl  An- 
dersen and  honor  him  for  his  dedicated 
public  service.* 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  wish 
to  join  my  colleague  from  Minnesota  in 
paying  tribute  to  the  service  in  the  Con- 
gress of  the  late  Honorable  H.  Carl  An- 
dersen. Member  of  Congress  from  Min- 
nesota, who  served  12  consecutive  terms. 

Mr.  Speaker,  it  was  my  privilege  to 
serve  for  many  years  on  the  Appropria- 
tions Subcommittee  for  Agriculture, 
Food  and  Drug  Administration  and  Re- 
lated Agencies  with  Carl  Andersen. 
Never  have  I  known  a  person  more  dedi- 
cated to  the  land  and  to  the  people  who 
till  the  soil,  to  the  processors  and  all 
who  see  to  it  that  the  bountiful  produc- 
tion of  this  country  is  made  readily 
available  to  the  American  people  and 
you  might  say  to  the  people  of  the  world. 

I  well  remember  that  after  I  got  a 
plank  in  the  Democratic  platform  for 
watershed  protection  and  flood  preven- 
tion. President  Eisenhower  was  elected, 
H.  Carl  Andersen  became  chairman  of 
our  subcommittee.  We  joined  in  provid- 
ing $5.000.000— in  unbudgeted  funds— 
for  60  odd  pilot  plans  over  the  United 
States.  Thus  began  the  National  water- 
shed program. 

While  he  had  interest  in  other  sub- 
jects and  rendered  great  service  to  the 
Nation,  first  and  foremost  with  him  was 
the  American  farmer  consisting  of  a 
small  percentage  of  our  people  who  make 
it  possible  for  the  rest  to  provide  all  the 
thousand -and -one  things  that  contrib- 
ute to  our  high  standard  of  living. 

I  extend  to  Carl's  family  and  his 
friends  my  deepest  sympathy.  The  Na- 
tion has  lost  a  very  able  man  who  leaves 
an  excellent  record  and  I  have  lost  a 
friend.* 
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A  FOURTH  OPINION  ON 
HEALTH  POLICY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Gold  water)  is  recog- 
nized for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
hope  the  Members  of  the  House  had  an 
opportunity  to  see  Jeff  MacNelly's  edi- 
torial cartoon,  originally  drawn  for  the 
Richmond  NewB  Leader  this  past  week, 
in  which  an  obviously  very  ill  hospital  pa- 
tient is  visited  at  his  bedside  by  three 
doctors  in  the  caricature  of  Senator 
Kennedy.  Jimmy  Carter,  and  Joe  Cali- 
fano.  In  a  balloon,  the  patient  is  saying, 
"I  think  I'd  like  a  fourth  opinion." 

In  this  humorous  presentation,  Mac- 
Nelly  is  articulating  feeling  of  a  great 
many  Americans:  that  the  Democratic 
proposals  for  a  health  care  policy  just 
do  not  cut  it.  The  administration's  re- 
cent issuance  of  "principles"  for  a  na- 
tional health  plan  certainly  hold  no 
promise  for  heading  off  the  high  cost  of 
deUverlng  quality  health  services  to  the 
public.  There  is  no  question  the  problerr. 
of  rising  health  care  costs  must  be  dealt 
with.  But  the  philosophy  of  the  Demo- 


cratic administration — the  belief  that 
Government  can  man  the  control  tower 
in  directing  our  system  of  medical  serv- 
ices— is  certainly  not  the  correct  ap- 
proach. 

From  a  broad  perspective,  the  whole 
issue  of  Government  spending  is  involved 
here.  The  lack  of  fiscal  restraint  in  the 
public  sector  has  driven  prices  up  to  the 
point  that  the  entire  health  care  indus- 
try has  been  forced  to  psiss  on  its  in- 
creased costs  of  doing  business,  to  the 
victimized  consumer.  Has  not  our  ex- 
perience with  the  medicare  and  medicaid 
programs  shown  us  already  that  Gov- 
ernment is  surely  not  capable  of  taking 
the  reins  on  this  issue? 

Ninety-two  percent  of  all  Americans 
are  covered  under  some  form  of  medical 
insurance  at  the  present  time.  While  the 
extent  of  this  coverage  varries  greatly, 
and  while  it  is.  for  many,  a  costly  prop- 
osition, consider  the  alternative.  For 
the  Government  to  carry  out  the 
administration  of  a  comprehensive  na- 
tional health  insurance  program,  the 
costs  are  certainly  not  going  to  be  any 
easier  to  bear. 

There  are  grave  dangers,  Mr.  Speaker, 
in  any  proposal  to  turn  over  the  delivery 
of  medical  care  to  the  Government.  The 
terrified  patient  in  MacNelly's  cartoon 
was  speaking  for  a  great  majority  of  our 
people,  when  he  told  his  team  of  bedside 
doctors.  Messrs.  Kennedy.  Carter,  and 
Califano.  that  he  would  like  to  have  a 
fourth  opinion.* 


ONLY  THE  KEMP-ROTH  AMEND- 
MENT WILL  OFFSET  HIGHER  PER- 
SONAL INCOME  TAXES.  HIGHER 
SOCIAL  SECURITY  TAXES,  HIGH- 
ER EXCISE  TAXES,  HIGHER  CUS- 
TOMS. ESTATE.  AND  GIFT  TAXES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp>  is  recognized  for 
10  minutes. 

*Mr.  KEMP.  Mr.  Speaker,  when  the 
Revenue  Act  of  1978  is  considered.  I  in- 
tend to  offer  an  amendment  to  reduce 


the  individual  Income  tax  rates  by  ap- 
proximately 10  percent  per  year  over 
the  next  3  tax  years.  That  will  accumu- 
late to  an  across-the-board  rate  reduc- 
tion of  about  33  percent,  ranging  from 
43  percent  at  the  lowest  marginal  tax 
rate  to  26  percent  at  the  highest  bracket. 

KEMP    AMENDMENT    IS    THE   ONLT    PROPOSAL 
WHICH  WILL  OFFSET  HICHEB  FEDEKAL  TAXES 

This  amendment  has  been  carefully 
constructed. 

Why  is  the  construction,  the  structure, 
the  shape  so  important? 

First,  because  of  a  particular  result  it 
gives.  The  Kemp  Amendment  is  the  only 
measure  being  discussed  in  the  entire  tax 
debate  in  Congress  and  the  Nation  which 
assures  that  the  increases  in  all  kinds  of 
Federal  taxes  which  are  going  to  other- 
wise occur  will  be  offset.  The  conunlt- 
tee  bill  doesn't  go  as  far;  neither  does 
Vanik-Pickle;  nor  the  original  Corman 
and  Fisher  amendments;  nor  the  pro- 
posed administration-Secretary  Blumen- 
thal  substitute  for  Corman-Pisher. 

Federal  taxes  are  increasing — anu  at 
an  astonishing  rate.  I  have  placed  into 
the  Record  on  several  occasions  the  table 
prepared  by  the  Joint  Committee  on 
Taxation  staff,  detailing  the  higher  so- 
cial security  taxes,  the  higher  personal 
income  taxes — as  a  result  of  inflation 
pushing  the  taxpayers  into  tax  brackets 
where  the  percentages  they  pay  in  taxes 
on  additional  dollars  of  income  are  in- 
creasingly higher,  the  higher  energy 
taxes  if  the  energy  bill  becomes  law. 

The  joint  committee's  table  shows  $22.9 
billion  more  in  inflation -pushed  and 
social  security  taxes  in  fiscal  year  1979; 
$35.1  billion  more  in  those  taxes  in  fiscal 
year  1980.  If  you  add  prospective  new 
energy  taxes,  resulting  from  the  House- 
passed  bill,  we  will  be  facing  $25.8  billion 
more  in  fiscal  year  1979.  $47.4  billion 
more  in  fiscal  year  1980. 

But  these  are  not  all  of  the  higher 
taxes  the  American  taxpayer  will  be  pay- 
ing in  fiscal  year  1979  and  bevond.  He 
and  she  will  be  paying  $5.3  billion  more 
in  excise  taxes,  and  anotlier  $1.2  billion 
in  customs,  estate,  gift,  and  other  taxes. 
This  means  from  over  $29  billion  to  over 


$32  billion  more  in  Federal  taxes  in  fiscal 
year  1979. 

To  the  fiscal  year  1980  flgiires  in  the 
joint  committee's  table,  we  also  have  to 
add  $5.6  biUion  more  in  excise  taxes  and 
$1.3  billion  more  in  customs,  estate,  gift, 
and  other  taxes.  That  would  mean  from 
$42  biUion  more  to  over  $54  billion  more 
in  fiscal  year  1980. 

But  billions  are  difficult  to  compre- 
hend. What  the  individual  taxpaylng 
family  is  more  interested  in  is  the  effect 
of  these  higher  taxes  upon  them.  Let  us 
take  a  look,  then,  at  what  these  higher 
taxes  will  mean  to  the  average  family: 
Additional  tax  dollars  toKich  will  be  paid  by 
the  average  family  of  4 


Tax 


Fiscal  Fiscal 
year  year 
1979       1980 


Personal  Income $224  $374 

Social   security 1S8  212 

Energy 48  205 

Excise    88  93 

Customs,     estate,     gift     and 

others    20  22 


Total  taxes  increase 


538 


906 


That  is  a  staggering  total  Federal  tax 
increase  to  ask,  to  expect,  the  American 
people  to  shoulder.  And  it  is  wrong  to 
think  that  these  tax  increases  will  be 
offset  either  by  infiation-pegged  wage 
gains  or  by  real  income  growth.  Because 
for  each  1 -percent  inflation-pegged  or 
real  income  growth  wage  increase,  the 
Federal  total  tax  burden  goes  up  an 
average  of  1.2  percent.  It  goes  up  1.5  per- 
cent for  personal  income  taxes,  1  percent 
for  social  security,  and  0.5  percent  for 
other  taxes.  Thus,  with  these  levels  of 
taxes,  the  harder  the  wage  earner  works 
to  get  ahead,  the  less  they  really  do. 

This  is  a  critical  point:  Inflation  is 
pushing  people  into  higher  and  higher 
marginal  tax  rate  brackets.  It  is  true 
whether  the  person  is  in  a  lower,  middle, 
or  higher  income  category.  It  is  true 
whether  they  are  single  or  married  with 
dependents,  as  this  table  depicts: 


Taxable  mcome  and  marginal  rate 


Single  person  < 


Gross  income 


Amount      Percent 


Married  person ' 
Amount        Percent 


Present  law {10,000 

1983'... 15,000 

Present  law 12,000 

1983' 18,000 

Present  law... 15,000 


$7,050 
12,050 
9,050 
15.050 
12,050 


24 
29 
25 
31 
29 


J3.  EOO 
8,800 
5,800 
9.800 
8.800 


17 
22 
19 
22 
22 


Taxable  income  and  marginal  rate 


Single  person  ' 


Gross  income 


Amount       Percent 


Married  person  - 
Airount        Percent 


1983' 22,500 

Present  law 20.000 

1983'.. 30.000 

Presentlaw.. 30.000 

1983' 45,000 


'  1  exemption  $750,  plus  standard  deduction. 
» 4  exemptions  ($3000),  plus  standard  deduction. 


19.550 

35 

15. -"OO 

78 

17,050 

34 

13,800 

25 

27.050 

45 

2\fl« 

37 

27,050 

4S 

23,  son 

32 

42.050 

55 

3?.  EOO 

42 

■  Assuming  7-?ercent  inflation  for  5  years. 


The  Kemp  amendment  is  the  only  bill 
or  amendment  which  will  be  before  the 
House  that  comes  close  to  offsetting  these 
high  taxes,  to  offsetting  the  effect  of  in- 
flation in  pushing  taxpayers  into  higher 
and  higher  marginal  tax  rate  brackets. 

The  only  way  to  deal  with  this,  and 
this  is  the  reason  the  Kemp  amendment 
is  structured  the  way  it  is,  is  to  reduce 
the  marginal  rates.  Increases  in  thresh- 
olds, increases  in  personal  exemptions, 
and  so  forth,  only  offset  a  small  portion 
of  these  increases,  and  they  do  not  effect 


incentive  and  reward,  therefore  they  do 
not  assure  increased  individual  or  total 
economic  activity. 

We  know  what  the  Vanik-Pickle 
amendment  will  do:  continue  into  the 
future  the  unnecessarily  high  tax  rates 
now  in  effect.  It  will  have  no  impact  on 
reducing  the  higher  taxes  facing  the  peo- 
ple: as  a  matter  of  fact,  it  will  insure  that 
they  will  continue  to  increase. 

We  do  not  have  sufficient  data  to  know 
what  the  Corman-Fisher  amendment 
will  do.  because  it  was  only  written  last 


Thursday  night,  because  it  is  imclear  if 
the  5  percent  social  security  tax  credit  is 
to  be  a  part  of  it.  and  because  it  is  un- 
clear if  the  administration -rewritten 
measure  will  be  allowed  to  be  offered  as 
the  Corman-Fisher  amendment.  But  we 
do  know,  from  the  information  before  us 
already  on  this  measure,  that  it  will  not 
come  close  to  offsetting  these  higher 
taxes. 

The  real  question  now  before  us.  the 
one  for  which  we  have  factual  informa- 
tion, is  the  relative  impact  in  offsetting 
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^^^^'KTy-*'rfe V7i^r*T^^^-r  A  V      «« w..*..M.^«^ 
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SranrtheKemp'^riiS-tT;12  7"^^^ ^  fhXS  t^f^'  ^^^^^h  "^°  ^^^^ 

hftvp  thi«!  infnrmoHnn  oriH  J!,  o  U,«15«v^;  I  year  year  sheltered  their  income,  in  order  to  avoid 

I^pilSiSwiSutnnin^it  l»'^'  ^98o'  excessively  high  rate,  of  taxation,  will 

WTiift  thuinfn««oH«i  c^^  4  *u  *  " ^—  ^^"^^  °"'  <>'  ^hose  Shelters  in  increasing 

wnat  tnis  iniormation  shows  us  is  that  nnmhoro  TViic  tc  n,v,o*  ««„„-_„ j  „ 

if  we  pass  the  committee  bill,  as  It  has        2.  Kemp  Amendment  to  ^^^\T^l^l^L^l^T^i^  f-  "' 

been  reported  from  committee,  the  tax-  ^  «  ^o^-  HH.  i35ii  =..    26. 727       so. 27i  f^"  °^^  efrW   iS^,    .nrt^  f  nw-''?^ 

navers  will  still  h^  fnoinir  frnm  •oo  Kii  Tax  increases  no*  off-  ^.  '^"^   early    1960  s,    and    I    quote   Dr. 

SSn  to  425  bUlion  in  h^/h?r  tf^L  /;  ««*=  ^*^^*«^  ^    ^'"'^'  VttsiAeni  Of  Chase 

flScal  year  597S  from  ataLl-^^f hi?  *"^°^*        '^'^'^'^y  Econometric  Associates.  Inc.,  from  his 

Mo^  J«imTt  ^  wfiT^^*.^^-''";  *"««  3  673      -8.271  recent  study  of  those  fate  reductions: 

lion  to  almost  $41  billion  more  in  fiscal  with  enerev  taxp"?       fi  wi         d  noa 

year  1980.  witn  energy  taxes,       6.573  4.029         After  virtually  no  groAirth  In  taxes  coUected 

■n-t»  «r>n<..»..4.    <«  i.u     «■  J         i  '  ' "  ^rom  personal  Income  over  $100,000  for  three 

By  contrast,  if  the  Kemp  amendment         >  Prepared  by  the  Btair  of  the  Joint  Com-  years,  actual  Income  taxes  paid  rose  dramat- 

Decomes  law,   we  will   face  only  $3.7  to      mlttee  on  Taxation.  Ically  beginning  in  1984,  when  personal  In- 

$6.6  billion  in  higher  total  Federal  taxes         "  includes  fiscal  1978  increase  of  $7.2  billion  come  was  taxed  at  significantly  lower  rates 

In  fiscal  year  1979,  and  from  $8  billion  *"**  ^^*'  ^^'^  impact  of  $i8.6  biiuon. 

less — I  repeat  less — to  $4  billion  more  in        '  Estimate  based  on  5-  to  6-percent  infla-        The  conclusions  of  Dr.  Evans'  study 

fiscal  year  1980.  The  Kemp  amendment  ^^°^  ''***•  ^"'■'■entiy  projected  rate  of  io.4-  can  be  found  in  th<»  Record  of  August  7, 

does,  therefore,  almost  totally  wipe  out  P^f ?fj»*  JO"i'»  P^^h  «oliar  levels  even  higher,  at  pages  24807-24809. 

these  other  higher  taxes.        ""      ^  houT'  °"  ""'^  "'"  '^  '""''  ""'  *^^        What  does  it  mean  to  have  the  higher 

TWs  is  an  important  reason  to  vote  for        ,  Kemo  Amendment  to  section  loi    h  r  income  taxpayers  coming  back  into  tax- 

theKemp  r  .nendment.  i35n   ^''ducTng  Siduai  Tnc^me  tax  rates  f  We  economic  activity?  It  means  that,  if 

The  taile  follows:  by   approximately    10-percent   per   year   for  '^O'^^l  tax  liabilities  remain  constant,  the 

Inatvidual    income    taxes-    Tax    increases  ^   successive    tax    y«ars.    commencing    Jan.  rates  can  be   lowered  for  middle-   and 

pending  tax  increases,  and  alternative  tax  ^'  ^^'®    Kemp  Amendment  does  not  amend  lower  income  taxpayers.  And   that,  my 

legislation  increase  in  personal  exemption  from  $750  to  colleagues,   is   exactly  what  my  amend- 

fln  billions]  $1,000.  Calculations  include  the  revenue  con-  ment  is  structured  to  do,  and  the  eco- 

_ _  sequences  of  the  higher  exemption  becoming  nomic   simulations   of  its  effects    being 

FUcai  Fiscal  law  too.  produced  by  the  Office  of  Tax  Analysis 

1979»  1980  "^"^  ™*'*'^^  o^  RECRiATiNG  INCENTIVES  UPON  j?   ^^  *^^^^  °^  ^^^  Sccrctary  of  the 

. HOW  MUCH  THE  CLASSES  OF  TAXPAYEKs  WILL  Treasury,  show  thls. 

Tm  increases:  pay  Under  existing  law,  those  in  the  $100,- 

eS^«w-l.'  ".;;"i *^l*         **^'*  There  are  additional  consequences  of  0^0  to  $200,000  income  class  are  respon- 

^ciw  security 9.6  12.7  the  way  in  which  the  Kemp  amendment  sible  for  7.12-percent  of  the  total  Federal 

customa"  estate" Vit  has  been  structured,  and  we  should  look  income  tax  liability,  and  those  in  the 

and  other  12  13  ^*  them.  $200,000-and-over  income  class  are  re- 

^ ^ ^^  recreating  the  incentive  to  work,  sponsible   for    7.45-percent.    The   Kemp 

subtotal  29.4  42.0  save,  invest,  and  take  economic  risks  by  f'"endment  would  increase  the  $100,000 

Pending  tax  increases:  reducing  the  percentage  of  reward  for  „^„*^°°'°°°  ^^^  ^  ''■^^  ^^^  ^^^  $200,- 

Energy»« 2.9  12.3  that  economic  activity  taken  by  the  Fed-  OOO-and-over    to   8L50-percent.    That   is 

Total  "17^ Z~7~  ^^^  Government  in  the  form  of  taxes,  ^°J^  l^}^""  ^^"-I'^i^f  "^""^"^  ^°=  '""^ 

Offset  SferLtlves:---    '"'  "^  '  ^e  will  have  more  work,  more  savings,  JJ^^'^  Si^an'^iSr  wo,nd"io  """^  '"°'' 

1.  H.R.  13611.  the  Com-  "^ore   investment,   and   more  economic  ^"^  Corman-Pisher  Would  do. 

mlttee  bill:  risk-taking.  That  will  expand  the  total  .  The  consequence  of  lihat  additional  tax 

Individual  tax  reduc-  amount  of  economic  activity,  expanding  liability  at  the  top  of  the  scale  is  to  re- 

tions  and  revisions.  -6.969    -11.450  the  tax  base  from  which  Federal  tax  duce  it  at  the  bottom  and  middle.  Income 

Capital  gains  tax  re-  revenues  are  drawn,  providing  additional  classes  from  zero  to  $80,000  would  have 

visions  —  Individ-  revenues  with   which   to  offset  Federal  a   50.98-percent  liability  under  present 

HB  laeTi'toui -724?    Jiim  budget  deficits  and  to  counteract  the  law  and  Vanik-Pickle,  50.90  percent  un- 

Tax'increases  noVoff-  crowding  out  of  investment  capital  aris-  der  the  committee  bill,  50.10  percent  un- 
set: ing  from  Government  borrowing  to  pay  der  Corman-Fisher,  but  only  49.30  per- 
Wlthout        energy  portions  of  those  deficits.  cent  under  the  Kemp  amendment. 

wi\h'fn«rVv;i;"p;-    li\ll       ?«««!  o^"*  something  else  will  happen  too.        The    foUowing    table    Ulustrates    this 

with  energy  taxes.    25.059        40.963  By  restoring  reward  for  greater  levels  of  point: 

CUMULATIVE  PERCENTAGE  DISTRIBUTIONS  OF  INDIVIDUAL  INCOME  TAX  LIABILITY 


Expanded  income  dais 


Present  law  <  Corman- 

andVanik  H.R.  1351P  Fisher  Kemp 

Pickle  (Committee  amend-  amend- 

amandment  bill)  ment »  ment ' 

(cumulative'  (cumulative  (cumulative  (cumulative' 

distribution)  distribution)  distribution)  distribution) 


LiM  than  JSjOOO -0.07 

$5,000  to  Jld,000 4  40 

$10,000  to  »l!),000 13  66 

$15,000  to  $20,000 26  71 

$20,000  to  $30,000 50.98 


4.40 
13.70 
26.80 
50.90 


3.90 
12.90 
25.90 
50.10 


-0.30 

3.50 

12.30 

25.10 

49.30 


Expanded  income  class 


Present  law  i  Corman- 

and  Vanik-  H.  .  13511 '  fisher  Kemp 

Pickle  (Com    ittee  amend-  amend- 

amendment  bill)  ment'  ment' 

(cumulative'  (cumulative  (cumulative  (cumulative' 

distribution)  distribution)  distribution)  distribution) 


$30,000  to  $50,000.-. 
$50,000  to  $100,000.. 
$100,000  to  $200,000. 
$200,000  and  over... 


'J*"if"-  °'''"  ".'I'"  *"«'l"i».  0"""  of  the  Secretary  of  the  Treasury,  June  16  1978-  orinted 
in  the  Congressional  Record,  Aug.  2, 1978,  at  p.  24000. 
>  Percentages  may  not  cumulate  to  100  percent,  due  to  rounding. 


72.27 

72.10 

71.30 

70.60 

85.29 

85.20 

84.70 

83.80 

92.41 

92.50 

92.20 

91.40 

99.86 

100.00 

100.00 

99.90 

That  enables  the  Kemp  amendment  to 
assure  that  65  percent  of  the  dollars 
which  will  remain  with  the  people,  as  a 
result  of  Its  enactment,  will  be  in  the 
$30,000  and  under  categories.  That  is 
two-thirds  of  the  entire  reductlon^i 

So.  I  say  to  my  colleagues,  if  your 
objective  is  to  have  the  rich,  as  an 
income    class,    shouldering    a    greater 


'Source:  Office  of  Tax  Analysis,  Office  of  the  Secretary  of  the  Treisury,  Aug.  3,  1978  orinted 
in  the  Congressional  Record,  Aug.  4,  1978,  at  p,  24479.  ■ 


percentage  of  total  Federal  personal 
income  tax  liability,  albejt  from  lower 
marginal  rates,  then  vote  for  the  Kemp 
amendment.* 


CARTER  STIFLES  WHISTLEBLOWER 

The    SPEAKER.    Under    a    previous 

order  of  the  House,  the  gentleman  from 


Illinois  (Mr.  Anderson)  is  recognized  for 
15  minutes. 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  was  amazed  to  read  in  this 
morning's  New  York  Times  that  Presi- 
dent Carter,  that  self-professed  cham- 
pion of  Government  whistleblowers.  has 
apparently  put  the  muzzle  on  his  chief 
inflation  whistleblower,  Barry  Bosworth. 
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According  to  the  Times  account: 
The  Carter  Administration  moved  today  to 
curb  criticism  of  high-cost  labor  contracts 
by  Barry  Bosworth,  head  of  the  Council  on 
Wage  and  Price  SteblUty.  That  action  Eeems 
aimed  at  stemming  the  growing  criticism  of 
the  President  by  union  leaders,  some  of 
whom  are  openly  talking  of  not  supporting 
him  In  1980. 

The  muzzling  announcement  was 
made  by  Labor  Secretary  Ray  Marshall 
after  he  emerged  from  a  meeting  with 
the  AFL-CIO  executive  council  in  Chi- 
cago Monday.  Secretary  Marshall  said 
he  told  the  council  that,  in  the  words  of 
the  Times  account — 

Mr.  Bosworth  would  no  longer  determine 
policy  on  labor  contracts  or  speak  out  with- 
out authorization. 

He  went  on  to  say : 

What  we  have  done  In  the  Administration 
Is  to  set  up  a  committee  that  wUl  coordinate 
our  statements  on  collective  bargaining. 

Secretary  Marshall  went  on  to  indi- 
cate that  no  future  attempts  would  be 
made  by  Government  to  limit  the 
amount  of  contract  settlements  while 
negotiations  were  underway. 

Mr.  Speaker,  I  find  this  whole  attempt 
to  muzzle  the  President's  inflation 
council  most  curious  in  view  of  the 
administration's  all-out  fight  to  retain 
the  council  last  year. 

In  his  message  transmitting  Reorga- 
nization Plan  No.  1  last  year  the  Presi- 
dent stated: 

The  Council  ou  Wage  and  Price  Stability 
(COWPS)  Is  a  necessary  weapon  In  the  con- 
tinuing fight  against  inflation  and  will  be 
retained. 

It  is  especially  curious  that  the  infla- 
tion council  should  now  be  muzzled  to 
placate  a  special  interest  group  when,  on 
AprU  29,  1977,  Messrs.  Blumenthal, 
Lance,  and  Schultze  wrote  a  letter  to 
Chairman  Moorhfad  of  the  Subcommit- 
tee on  Economic  Stabilization,  stating 
the  following: 

No  other  agency  or  agencies  of  government 
are  in  a  position  to  perform  the  role  of  the 
Council.  It  Is  an  Indepyendent  agency.  It  Is 
free  from  political  and  bureaucratic  pressures 
that  would  face  bureaus  within  other  agen- 
cies. If  they  tried  to  perform  similar  tasks. 

Indeed,  Secretary  Marshall,  who  has 
now  announced  the  subordination  and 
censoring  of  the  inflation  council  by  a 
new  supercommittee  when  it  comes  to 
pending  wage  settlements,  testified  be- 
fore the  Economic  Stabilization  Sub- 
committee on  April  21,  1977,  as  follows: 

The  Council  on  Wage  and  Price  Stability 
can  also  play  an  important  role  by  Improv- 
ing Information  on  labor  and  product  mar- 
kets. The  President's  program  calls  for  the 
Council  to  analyze  and  provide  Information 
on  inflationary  conditions  In  Individual 
markets  and  Industries  and  to  develop  an 
early  warning  system  to  forecast  and  pre- 
vent shortages  and  bottlenecks.  Without  ade- 
quate Information  on  trends  In  labor  and 
product  markets,  planning  and  preventive 
action  by  the  Government,  labor  and  busi- 
ness Is  impossible.  We  become  the  victims  of 
events  rather  than  acting  to  prevent  Infla- 
tion. 

Mr.  Speaker,  despite  this  testimony  of 
a  year  ago  from  Secretary  Marshall  on 
the  importance  of  the  Council  on  Wage 
and  Price  Stability  in  serving  as  an  early 
warning  system  on  inflation,  his  most 


recent  pronouncement  and  actions  as  re- 
ported in  today's  Times  ccmstitute  an 
obvious  downgrading  and  pollticization 
of  the  Council  at  the  expense  of  objective 
analyses  and  timely  reports  to  the  Amer- 
ican people  on  inflationary  trends  and 
pressures  building  in  the  economy.  No 
longer  wUl  the  Council  be  free  of  the  "po- 
litical and  bureaucratic  pressures"  as 
Secretary  Blumenthal  and  others  boasted 
last  year.  The  new  standard  for  Council 
pronouncements  will  apparently  be 
whether  they  meet  the  approval  of 
George  Meany. 

Mr.  Speaker,  I  would  strongly  urge  the 
Economic  Stabilization  Subcommittee  <rf 
the  House  Banking  and  Currency  Com- 
mittee to  open  immediate  hearings  on 
the  reported  muzzling  of  the  Nation's  in- 
flation council  with  regard  to  pending 
wage  contracts.  Last  year  we  were  per- 
suaded to  extend  the  Council  for  2  years 
as  an  integral  part  of  the  President's 
anti- inflation  program,  insulated  from 
poUtical  and  bureaucratic  pressiu-es.  If 
it  is  now  true  that  our  country's  top 
inflation  whistleblower  can  only  blow  his 
whistle  when  President  Carter  and 
Meany  are  calling  the  tune,  then  we  may 
well  have  a  case  of  obstruction  of  eco- 
nomic justice  on  our  hands. 

At  this  point  in  the  Record,  Mr. 
Speaker.  I  include  the  New  York  Times 
article  to  which  I  referred : 

WHrTE  House  Cokes  CBmcisM  op  Labok 
(By  Jerry  Flint) 

Chicago,  August  7. — The  Ctuiter  Adminis- 
tration moved  today  to  curb  criticism  of 
high-cost  labor  contracts  by  Barry  Bosworth, 
head  of  the  Council  on  Wage  and  Price 
Stability.  That  action  seems  aimed  at  stem- 
ming the  growing  criticism  of  the  President 
by  union  leaders,  some  of  whom  are  openly 
talking  of  not  supporting  him  in  1980. 

tSeorge  Meany,  president  of  the  American 
Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations,  complained  to  President 
Carter  about  Mr.  Bosworth  several  weeks  ago, 
charging  that  he  had  "come  down  on  the 
side  of  employers  in  labor  negotiations." 

Ray  Marshall,  the  Secretary  of  Labor,  to- 
day told  the  executive  council  of  the  federa- 
tion, which  is  meeting  here,  that  Mr.  Bos- 
worth would  no  longer  determine  policy  on 
labor  contracts  or  speak  out  without  au- 
thorization. 

SET   UP   COORDINATING   COMMITTKE 

"What  we  have  done  in  the  Administration 
is  to  set  up  a  committee  that  will  coordinate 
our  statements  on  collective  bargaining,"  he 
said  at  a  news  conference  after  the  meeting 
with  union  leaders.  The  committee  wUl  in- 
clude Mr.  Marshall;  Robert  S.  Strauss,  the 
President's  special  trade  negotiator;  Charles 
L.  Schultze,  chairman  of  the  Council  of  Eco- 
nomic Advisers;  Mr.  Bosworth,  and  Landon 
Butler,  an  assistant  to  the  President. 

The  Labor  Secretary  made  clear  that  there 
would  not  be  any  attempts  by  the  Govern- 
ment to  limit  the  amount  of  contract  settle- 
ments while  negotiations  were  under  way. 
He  said  that  it  was  more  possible  "to  restrain 
wages  by  restraining  prices  than  the  reverse" 
and  that  "you  can  have  large  wage  increases 
that  are  deflationary"  If  productivity  soars. 

Mr.  Marshall  also  said  that  the  Administra- 
tion's new  efforts  to  hold  down  wage  costs 
would  Involve  studying  the  problems  of  In- 
dustry, sector  by  sector,  with  efforts  to  solve 
problems  that  pushed  up  costs. 

As  an  example  of  efforts  to  flght  Inflation, 
he  named  a  steel  committee  that  was  set  up 
to  deal  with  that  industry's  problems.  He 
noted  that  after  recommendations  by  the 


24985 

committee,  higher  duties  had  been  Impnwiil 
on  low-cost  Imported  steel  and  that  this  bad 
lowered  the  percentage  of  the  Iow-oa*t  Im- 
ports to  IS  percent  of  the  Amertean  mmtket. 
down  from  20  percent.  This  wUl  reduce  In- 
flation, he  explained,  because  now  the  United 
States  Industry  can  produce  more  steel  mv« 
hold  costs  down. 

He  also  said  that  the  reduction  In  the  num- 
ber of  wUdcat  strikes  In  the  coal  Industry 
helped  productivity  and  offset  some  of  the 
cost  of  the  labor  settlement  reached  earlier 
this  year.  The  wildcat  strikes  stopped  after  a 
three-and-a-half-month  strike,  which  may 
have  made  miners  eager  for  uninterrupted 
paychecks. 

Union  spokesmen  said  that  the  federation 
was  pleased  with  the  new  Carter  poUcy  on 
Mr.  Bosworth  but  that  there  were  indications 
that  Mr.  Meany  had  expected  It. 

TALK    OF    SEEKING    CABTXB    OPFOimtT 

Some  union  leaders  here  have  talked  openly 
about  seeking  an  opponent  for  President 
Carter  In  the  next  election.  But  Mr.  Meamy, 
speaking  to  newsmen  Just  a  few  hours  before 
Mr.  Marshall  formally  delivered  his  message 
to  the  executive  council,  appeared  to  be  at- 
tempting to  chart  a  conciliatory  course  with 
the  President. 

Among  the  critics  of  the  President.  WiUiam 
Wlnplslnger.  president  of  the  machinists' 
union,  asked  here  about  labor's  support  for 
President  Carter,  said.  "He's  through,"  add- 
ing that  organized  labor  wiU  "get  on  some- 
body else's  team  11  they  are  smart." 

"I  detect  an  effort  by  the  Adminlstnitlon 
to  respond  "  to  labor's  complaints,  said  Jerry 
Worf.  president  of  the  American  Federation 
of  State,  County  and  Municipal  Employees, 
who  was  an  early  Carter  supporter.  "But  time 
Ir.  very  short."  he  added. 

Douglas  Praser,  president  of  the  United 
Auto  Workers,  which  Is  not  a  member  of  the 
federation,  was  bitter  about  the  President's 
national  health  proposal.  He  said  last  week 
that  Mr.  Carter  had  hurt  his  standing  with 
the  union  leaders  and  membership. 

REFUSED    TO    CBmclZE    CAITE> 

Mr.  Meany,  however,  refused  to  criticize  the 
President  today  at  his  news  conference  after 
a  meeting  of  the  executive  board.  When  re- 
minded that  earlier  he  had  given  the  Presi- 
dent a  'C  minus"  rating,  the  federation 
president  said.  "I  don't  think  we  should  try 
and  rats  him"  in  that  way. 

He  also  said  that  the  relationship  between 
the  A.F.L.-C.I.O.  and  the  White  House  was 
better  than  It  had  l>e2n  six  months  ago.  "I'm 
always  ready  to  cooperate  with  the  Presi- 
dent," Mr.  Meany  said.  "He's  the  only  Presi- 
dent we've  got." 

Those  labor  leaders  who  advocated  not 
supporting  the  President  in  the  next  Presi- 
dential election  conceded  that  they  had  a 
problem  finding  someone  to  support.  The 
name  most  frequently  mentioned  as  a  Presl- 
d3ntlal  contender  whom  labor  would  support 
was  Senator  Edward  M.  Kennedy,  Democrat 
of  Mtssachusetts. 

"We  are  receptive  to  somebody — not  Just 
anybody — somebody,"  one  union  official 
said.  "If  further  down  the  road  Carter  stays 
out  of  sight  and  popularity,  labor  may  nudge 
somebody,  "  he  added. 

NO    LIKELT    LABOR    CANDIDATE 

Whether  e  candidate  whom  labor  would 
support  emerges  "depends  if  a  certain  person 
decides  what  he's  going  to  do,"  said  Albert 
Shanker,  president  of  the  American  Federa- 
tion of  Teachers,  referring  to  Senator 
Kennedy. 

Union  officials  who  expressed  dissatisfac- 
tion with  Mr.  Carter  conceded  that  at  the 
moment  there  was  no  likely  candidate  that 
labor  would  support.  The  head  of  one  major 
union,  who  did  not  want  his  name  used,  said. 
"Carter  and  labor  will  have  to  form  accom- 
modations because  there  isn't  another  game 
In  town  for  either  of  them." 
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Mr.  Meany,  when  asked  about  support  for 
President  Carter  In  1980,  said.  "That's  a 
couple  of  years  down  the  road.  I  don't  know 
If  he's  even  going  to  be  running."* 


HEARINO  ON  REAUTHORIZATION  OF 
THE  LAW  ENFORCEMENT  ASSIST- 
ANCE ADMINISTRATION  TO  BE 
HELD  BY  THE  SUBCOMMITTEE  ON 
CRIME 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan (Mr.  CoNYERs)  is  recognized  for  5 

minutes.       

•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
continue  hearings  on  proposals  to  reau- 
thorize and  restructure  the  Law  Enforce- 
ment Assistance  Administration  on  Au- 
gust 16,  1978,  at  9  ajn..  in  room  2141  of 
the  Raybum  House  Office  Building. 

Pending  before  the  subcommittee  is 
H.R.  13397,  a  bill  to  restructure  LEAA 
introduced  by  Chairman  Peter  Rodino 
of  the  House  Judiciary  Committee.  Re- 
lated proposals,  including  a  reform  bill 


months  after  the  student  ceased  attend- 
ing an  approved  educational  facility. 
Sure  enough,  9  months  after  the  last 
class  he  was  able  to  attend  he  was  in- 
formed that  payments  in  the  amount  of 
$82  per  month  were  due.  His  savings  long 
gone,  as  a  result  of  the  expensive  treat- 
ments, the  still  convalescing  student  was 
unable  to  pay  the  amount  due  and  was 
left  with  no  choice  but  to  default.  The 
default  meant  not  only  the  Federal 
Government  would  have  to  repay  the 
lending  institution,  but,  that  the  follow- 
ing September,  when  the  student  was 
well  enough  to  resume  his  education,  he 
would  be  unable  to  borrow  the  money 
to  finance  his  educational  expenses. 

The  bill  I  am  introducing  today  would 
require  that  all  federally  insured  student 
loans  include  the  S-year  deferment  when 
the  student  is  able  to  document  that  due 
to  illness  or  injury  he  is  unable  to  attend 
an  approved  educational  institution  or  to 
seek  employment  but  does  expect  to  re- 
cover fully  in  the  future.  There  are  al- 
ready provisions  in  the  act  to  forgive  a 
loan  in  case  of  permanent  disability.  It 


._ r._^„w_.w,  ...^.,.—...0  -  .—-»»•»  """^luan  in  case  ox  permanent  aisaoiiiiy.  ii 

that  I  intend  to  introduce,  will  also  be4>^ should,  therefore,  be  stressed  that  these 


considered 

Scheduled  to  testify  are  the  Honorable 
Peter  W.  Rodino,  Jr.,  chairman  of  the 
full  committee;  ranking  minority  mem- 
ber Robert  McClory  of  the  committee; 
Norval  Morlrs,  dean  of  the  Law  Skihool 
at  the  University  of  Chicago;  and  Prof. 
Gene  Stephens  of  the  University  of  South 
Carolina. 

Individuals  wishing  to  submit  testi- 
mony or  submit  a  statement  for  the  rec- 
ord should  address  their  requests  to  the 
Subcommittee  on  Crime,  House  Commit- 
tee on  the  Judiciary,  207E  Cannon  House 
Office  Building.  Washington,  D.C. 
2U515.* 


A   NECESSARY   CHANGE   FOR   FED- 
ERAL  STUDENT   LOAN   PROGRAMS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Bingham)  is  recog- 
nized for  10  minutes. 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  have 
today  Introduced  a  bill  to  amend  the 
Higher  Education  Act  of  1965  as  it  ap- 
plies to  the  national  direct  student  loan 
program  and  the  federally  Insured  State 
loan  program,  to  allow  for  a  deferment  of 
up  to  3  years  in  the  repayment  of  the 
principal  in  cases  of  total  but  temporary 
disability  to  the  student. 

The  need  for  this  legislation  was 
brought  to  my  attention  by  a  constituent 
whose  case  will  point  out  its  need.  Dur- 
ing the  summer  between  his  third  and 
fourth  years  of  dental  school  he  was  di- 
agnosed as  having  cancer.  The  treat- 
ments which  he  required  made  it  im- 
possible for  him  to  return  to  school  in 
September.  These  treatments  also  made 
It  Impossible  for  this  student  to  work  at 
any  Job.  In  order  to  finance  his  first  3 
years  of  dental  school  he  had  taken  out 
several  student  loans  through  the  New 
York  Higher  Education  Service  Corp..  a 
State  agency  which  administered  the 
FISL  program  in  New  York.  Under  the 
terms  of  his  agreement  with  the  Higher 
Education  Service  Corp..  terms  dictated 
by  the  Higher  Education  Act  of  1965.  re- 
payment of  the  principal  came  due  9 


amendments  would  not  forgive  the  loans 
but  merely  defer  their  repayment  so  that 
the  student  in  these  circumstances  nould 
not  be  forced  to  default  and  eventually 
could  repay  the  full  loan.  The  bill  would 
allow  the  Government  to  continue  to 
subsidize  any  interes';  due  on  the  loans 
if  it  was  subsidizing  the  Interest  while 
the  student  was  in  school.  The  bill  would 
also  make  similar  changes  in  the  loan 
agreements  made  pursuant  to  the  na- 
tional direct  student  loan  program  where 
a  similar  set  of  events  could  just  as  easily 
occur.  In  short,  these  amendments  would 
do  nothing  more  than  extend  the  type  of 
deferment  which  is  given  to  someone  who 
joins  the  Armed  Forces  or  the  Peace 
Corps  to  someone  who  has  the  misfor- 
tune to  become  totally  disabled  for  some 
limited  amount  of  time. 

There  has  recently  been  much  criti- 
cism of  these  low-interest  student  loan 
programs  as  a  result  of  reports  of  wide- 
spread student  defaults.  This  bill  would 
reduce  the  numb«r  of  defaults  and  for 
that  reason  would  actually  be  less  costly 
for  the  Government.  The  bill  would  pro- 
tect those  students  who  are  unable  to 
work  or  attend  classes,  through  no  fault 
of  their  own.  from  the  stigmatlzine  effect 
which  defaulting  on  a  loan  could  have 
on  their  ability  to  continue  their  educa- 
tion after  they  have  made  a  full  recovery, 
and  on  their  future  lives. 

In  short,  this  bill  benefits  both  the 
public  pocketbook  and  the  unfortunate 
student  who  finds  himself  totally  disabled 
for  some  limited  period  of  time.  I  strongly 
urge  its  swift  passage  by  this  House.* 


PERSONAL  STATEMENT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Ottinger)  is  recognized 
for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  due  to 
a  commitment  to  be  present  at  a  hearing 
last  night  of  the  Westchester  County  Leg- 
islature In  White  Plains,  N.Y.,  to  con- 
sider the  establishment  of  a  municloal 
utility  to  replace  tjie  Consolidated  Edison 


Co.,  I  was  unable  to  be  in  attendance  on 
the  House  floor  for  two  votes.  Had  I  been 
present,  I  would  have  voted  as  follows: 

Rollcall  No.  653,  an  amendment  to  H.R. 
13635  to  consolidate  Army  and  Navy  heli- 
copter pilot  training.  This  amendment 
passed  by  a  vote  of  252  to  128.  I  would 
have  voted  "aye"  and  was  paired  "aye." 

Rollcall  No.  654,  an  amendment  to  H.R. 
13635  to  strike  the  $2.1  billion  appro- 
priation for  a  fourlh  CVN-71  nuclear 
aircraft  carrier  program.  This  amend- 
ment was  rejected  h(y  a  vote  of  156  to 
218.  I  would  have  voted  "nay"  and  was 
paired  "nay."» 


THE  ALASKA  BILL:  STRONG  SUP- 
PORT FOR  THE  "BASIC  PRINCI- 
PLES" OF  THE  HOUSE-PASSED 
BILL,  H.R.  39 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  tiie  gentleman  from 
Arizona  (Mr.  Udall)  Is  recognized  for  10 
minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  this  House 
distinguished  itself  in  historic  ternis  last 
May  19  when  we  passed  the  "Alaska  Na- 
tional Interest  Lands  Conservation  Act." 
By  overwhelming  votes — 277  to  31  on 
final  passage,  and  a  2-to-l  margin 
against  weakening  amendments — we 
sent  to  the  Senate  a  bill  widely  recognized 
as  the  most  significant  conservation 
measure  ever  produced  by  the  House  of 
Representatives. 

Now  the  question  Is:  Will  the  Senate 
act? 

But  the  question  la  even  more  specific 
than  that:  Will  the  Senate  act  to  pro- 
duce a  bill  similarly  responsible  to  the 
historic  dimensions  of  this  conservation 
challenge? 

Today,  I  want  to  report  on  the  status 
of  this  legislation,  for  the  benefit  of  my 
colleagues  in  the  House. 

The  Senate  Committee  on  Energy  and 
Natural  Resources  is  proceeding  now  with 
its  final  markup  sessions  on  the  Alaska 
legislation.  I  want  to  commend  that  com- 
mittee, and  its  distinguished  chairman, 
Senator  Henry  M.  Jackson,  for  the  dil- 
igence they  are  showing  in  working  on 
this  priority  measure.  This  week,  for  the 
second  time,  they  are  extending  into 
evening  sessions. 

As  the  Senate  committee  prepares  its 
bill,  I  felt  it  was  appropriate  that  we 
stress  once  again  the  basic  principles  on 
which  the  sentiment  of  the  House  was 
so  clearly  stated  by  our  votes  in  May. 
I  wanted  to  do  this  because  it  is  possible 
that  some  may  not  recall  that  our  blU, 
H.R.  39.  is  already  very  much  a  com- 
promise measure. 

In  preparing  the  basic  House  bill,  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Merchant 
Marine  and  Fisheries  devoted  many 
months  to  detailed  review  of  all  the 
issues.  The  Subcommittee  on  General 
Oversight  and  Alaskan  Lands,  chaired  by 
John  Seiberling,  held  the  most  extensive 
field  hearings  ever  conducted  on  conser- 
vation legislation  in  the  House.  Those 
hearings  were  held  not  only  all  across 
Alaska,  but  in  the  lower  48  as  well.  We 
undertook  many  weeks  of  detailed  mark- 
up sessions,  going  through  the  bill  vir- 
tually line-by-line  to  work  out  necessary 
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compromises.  The  degree  of  compromise 
is  now  reflected  in  virtually  every  conser- 
vation system  unit  boundary,  for  we  re- 
vised almost  all  of  them.  We  sought  espe- 
cially to  be  responsive  to  the  reasonable 
and  legitimate  concerns  of  the  State  of 
Alaska  over  these  federally-owned  lands. 
Nowhere  is  that  better  documented  than 
in  the  fact  that  we  adopted  in  committee 
a  strong  majority  of  the  amendments 
offered  by  the  gentleman  from  Alaska 
(Mr.  Young). 

As  a  result  of  these  months  of  work, 
not  only  by  the  Interior  Committee,  but 
also  by  the  Conunittee  on  Merchant 
Marine  and  Fisheries,  the  House  passed 
a  very,  very  carefully  refined  compromise 
bill.  And  I  want  to  emphasize  that  word 
"compromise." 

In  view  of  all  that  work,  and  in  view 
of  the  short  time  remaining  in  this  Con- 
gress, it  is  the  position  of  the  leaders  of 
the  House  committees  involved  that  we 
must  insist  that  certain  of  the  funda- 
mental features  of  the  House-passed  bill 
be  included  in  any  final  Alaska  lands  leg- 
islation. 

In  order  to  stress  these  basic  principles, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling), and  I  have  written  to  Senator 
Jackson,  explaining  the  very  strong  views 
of  the  House  on  these  matters.  I  want  to 
share  this  letter  with  all  Members  of  the 
House,  who  have  shown  an  extraordinary 
interest  in  this  legislation. 

I  want  also  to  stress  that  the  letter 
John  Seiberling  and  I  have  sent  to  the 
Senate  committee  reflects  the  fimda- 
mental  points  of  the  House-passed  bill, 
points  which  emerged  as  compromises 
here  in  the  House.  It  is  clear  that  those 
who  oppose  this  legislation  seek  to  whittle 
it  away  even  further  at  every  step  of  the 
process.  Our  purpose  in  this  letter  has 
been  to  make  it  clear  to  all  that  there  is 
a  point  beyond  which  this  House  will  not 
go  in  weakening  this  vital  legislation. 

Members  of  the  House  will  remember 
that  the  features  of  H.R.  39  emerged 
from  a  "consensus  bill"  worked  out  be- 
tween the  leaders  of  the  two  House  com- 
mittees. Let  me  make  it  clear  that  I  have 
carefully  discussed  this  letter  with  the 
gentleman  from  New  York  (Mr.  Mtm- 
PHY)  and  the  gentleman  from  California 
(Mr.  Leggett)  .  We  are  all  in  agreement 
on  the  importance  of  insisting  on  the 
principles  of  our  strong  Alaska  lands 
bill. 

We  all  want  a  bill  this  year,  if  that  is 
possible,  of  course.  But  these  firm  prin- 
ciples must  govern  the  situation.  As  we 
have  shown  with  other  vital  conservation 
measures,  such  as  the  strip  mining  con- 
trol act.  we  are  prepared  to  come  back 
again  next  year  if  we  must — and  we  in- 
tend to  persevere  until  a  strong  bill  re- 
flecting these  principles  is  finally 
approved. 

This  Alaska  lands  legislation  has  had 
particularly  strong  support  from  Presi- 
dent Carter  and  from  Secretaries  Andrus 
and  Bergland.  The  President  has  told  me 
of  his  appreciation  for  the  strong  bill  the 
House  prcxluced — and  I  have  told  him 
that  we  will  persevere. 

The  Alaska  lands  bill  has  also  had  very 
strong  public  support.  It  is  a  popular 
measure  with  the  American  people,  as 
was  demonstrated  even  by  the  opinion 
poll  commissioned  by  the  State  of  Alas- 


ka's lobbying  arm.  No  one  should  doubt 
the  devotion  of  the  American  people  to 
their  heritage  of  wilderness  and  wUdlife 
on  their  own  lands  in  Alaska — or  their 
feeling  that,  having  bem  so  goierous  to 
the  development  needs  of  Alaskans,  the 
rest  of  us  now  deserve  a  "land  grant"  for 
ourselves  and  our  future  generations. 

Mr.  Speaker,  as  part  of  this  progress 
report  for  the  Members  of  the  House,  I 
wish  to  include  in  the  Record  at  this 
point  the  full  text  of  our  letter  to  Sen- 
ator Henry  Jackson. 

CoMMimm  ON  IimuoB 

AND  INSIII.AB  AVTAIU, 

Washington,  D.C,  August  1, 1978. 
Hon.  HzNRT  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  Washington,  D.C. 

Deab  Mr.  Chaibican:  As  your  Committee 
works  toward  completion  of  poUcy  Issue  dis- 
cussions on  the  Alaska  lands  bill,  we  think 
we  should  advise  you  of  those  matters  which, 
we  believe,  the  House  views  as  basic.  Con- 
sideration of  these  points  will,  we  believe. 
Improve  the  prospects  for  final  action  on  the 
bill  In  this  Congress. 

The  House-passed  bill.  H.R.  39,  was  the 
product  of  uncommonly  extensive  public 
hearings  (both  in  the  "lower  48"  and  all 
across  Alaska),  thorough  CTommlttee  field 
Inspections,  lengthy  and  detailed  secUon- 
by-sectlon  mark-up  discussions  and  votes. 
Two  committees  handled  the  bill  in  the 
House.  Our  final  product  reflected  many 
fundamental  agreement  and  compromises, 
not  only  within  each  committee,  but  also 
between  the  leaders  of  this  Committee  and 
the  Ckimmlttee  on  Merchant  Marine  and 
Fisheries. 

The  House  bill  is  a  compromise  measure. 
We  reviewed  and  carefully  modified  each 
conservation  unit  boundary,  being  particu- 
larly responsive  to  the  views  of  Alaska  offi- 
cials. We  compromised  the  original  bUl  In 
many  ways  (for  example,  reducing  the  acre- 
age of  wilderness  designation  by  well  over 
half) . 

Because  of  this  painstaking  approach  and 
underlying  compromises,  the  bill  received 
very  strong  support,  despite  a  massive  lobby- 
ing eHort  against  It.  It  was  reptorted  by  the 
Rules  Committee  11  to  5  and  went  on  to 
final  passage  In  the  House.  277  to  31.  It  is 
particularly  significant  that  the  major  weak- 
ening amendments  proposed  during  House 
floor  debate  were  defeated  by  very  substan- 
tial margins. 

Thus.  HJt.  39  emerged  from  the  House 
with  a  strong  and  clear  mandate.  We  fee< 
very  much  constrained  by  the  clear  weight 
of  opinion  In  both  committees  and  on  the 
House  floor. 

Here  Is  an  outline  of  the  basic  principle* 
embodied  In  the  House  bill  on  which  we  be- 
lieve the  view  of  the  House  Is  firmly  estab< 
lished. 

1.  There  should  be  no  "fifth  system"  man- 
agement  scheme  for  the  public  Itmds  In 
Alaska.  Both  the  hybrid  "Federal/State  com- 
mission" approach  and  the  BLM  "conserva- 
tion areas"  approach  have  been  specifically 
rejected  In  Hoiise  action.  The  House  blU 
makes  provisions  for  Federal-State  coordi- 
nation and  cooperative  agreements. 

2.  There  should  be  no  designated  trans- 
portation corridors.  Corridors  should  not  be 
Identified  by  statute  at  this  time,  but  left  to 
an  administrative  process  as  provided  by  the 
House.  State  and  private  landowners'  rights 
of  access  are  expressly  protected  by  the  House 
bill. 

3.  There  must  be  adequate  protection  from 
mining  and  drilling.  The  administration  po- 
sition sets  the  minimum  policy,  as  affirmed 
by  House  action:  all  units  of  the  National 
Park  S3rstem  closed  to  hardrock  mining  and 
mineral  leasing;  all  units  of  the  National 
Wildlife  Refuge  System  closed  to  hardrock 


mining  and  mineral  leasing,  and  non-wUder- 
neas  portlona  open  to  oil  and  gas  1  rating  only 
where  compatible  with  refuge  puiposea  under 
provisions  of  existing  law. 

4.  There  must  be  adequate  oonwrratlaii 
system  units.  The  acreage  of  the  Houae  bill 
( 101  million  acres  of  new  or  expanded  unlta) 
cannot  be  cut  without  significant  adverse 
Impact  on  the  proposed  oonaervatlon  system 
units.  As  Secretary  Andrus  has  stated,  the 
Administration  proposals  (93  mlUkm  acres) 
are  the  absolute  "bottom  line." 

5.  There  must  be  adequate  wilderness  pro- 
tection. This  legislation  has  wilderness  pro- 
tection as  one  of  Its  most  fundamental  pur- 
poses. The  House  has  already  drastically  cut 
the  wilderness  acreage  as  originally  proposed. 
The  House  specifically  rejected  a  further  cut 
In  the  compromise  wilderness  acreage  bj  a 
2  to  1  margin.  It  Is  particularly  critical  that 
fuU  wilderness  protection  be  extended  to  a 
number  of  key  areas  such  as  the  Arctic  Na- 
tional Wildlife  Range,  as  expanded,  and  to 
key  areas  In  other  refuges,  national  parks 
and  preserves,  and  Southeastern  Alaska 
forests. 

e.  The  Admlnlstratlon/House  land  classifi- 
cations should  be  adhered  to.  The  adequacy 
of  the  final  bill  rests  not  only  on  designating 
land  for  conservation  units,  but  on  the  form 
of  protection  given  to  that  land.  Both  the 
Admlnl<!trfttlon  and  the  two  House  Commit- 
tees carefully  considered  these  designations. 
We  determined  the  protections  afforded  by 
park,  monument,  preserve,  and  wildlife  ref- 
uge categories  on  the  basis  of  a  careful. 
Individual  review  of  each  unit.  We  sneclfi- 
cally  concluded  that  "conservation  areas" 
and  "national  recreation  areas"  as  utillred 
in  other  Dlaces  outside  Ala«1ra  are  not  aonro- 
priate  and  would  not  provide  the  protection 
necessary. 

7.  The  State  should  not  be  permitted  to 
create  land  use  conflicts  throueh  selec- 
tion within  conservation  units.  The  State 
should  take  Its  remaining  land  selections 
from  outside  the  boundaries  of  the  pro- 
posed conservation  system  units:  a  "nool" 
of  about  90  million  acres  of  other  feder'l 
lands  will  be  available  for  this  purpose,  as 
well  as  about  an  additional  60  million  acres 
outside  conservation  svstem  units  which 
were  withdrawn  but  will  not  be  selected 
bv  Native  corporations.  Though  the  poten- 
tial overlip  with  proposed  new  State  se- 
lections appears  small,  some  of  the  most 
critical  areas  are  being  sought  by  the  State. 
The  House  overwhelmingly  rejected  an  ef- 
fort to  allow  additional  State  Inholdlngs 
within  conservation  system  unit  boundaries. 
Since  the  State  has  already  selected  sig- 
nificant acreages  within  conservation  svs- 
tem units,  orldnal  motion  (d)  (2)  with- 
drawal land  outside  the  boundaries  of  the 
conservation  system  units  should  not  be 
given  to  the  State  except  In  exchange  for 
earlier  State-selected  land  within  conserva- 
tion system  units. 

8.  Subsistence  use  of  fish  and  wildlife  by 
local  residents  should  have  priority  over 
other  consumptive  uses.  The  (Congress  hav- 
ing made  full  and  complete  settlement  of 
Native  land  claims  In  1971  does  not  now 
recognize  any  aboriginal  "right"  to  fish  and 
wildlife.  However,  in  so  doing,  we  accepted 
a  responsibility  to  assure  continued  protec- 
tion for  local  residents  dependent  on  sub- 
sistence use  on  the  public  lands,  while  also 
assuring  proper  management  of  these  re- 
sources. The  language  of  Title  vn  of  the 
House  bill  represents  a  very  carefully  bal- 
anced compromise  of  the  views  of  the  two 
Committees,  the  State  of  Alaska,  and  rural 
Alaskans.  Any  significant  alteration  could 
be  extremely  unsettling  and  have  far- 
reaching  consequences. 

You  wUl  note  that,  for  the  most  part, 
we  have  avoided  stating  anv  soeclfic  "bot- 
tom line."  However,  the  sentiment  In  the 
House  is  strong.  Significant  departures  from 
these    principles — already    the    product    of 
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subsUntlal  compromise— would  undoubted- 
ly neeaultate  a  fuU  conference  proceeding 
between  the  two  houses. 

In  any  event,  we,  as  well  as  our  Com- 
mittee staff,  remain  ready  at  all  times  to 
confer  with  you  and  your  colleagues  In 
order  to  facUltote  completion  of  this  mon- 
umental legislation. 

May  we  take  this  opportunity  to  express 
our    appreciation    for    the    continuing    at- 
tention you  and  your  colleagues  are  elvlnir 
to  the  Alaska  lands  bill. 
Slacerely, 

MOBRIS  K.  UDALL, 

Chairman. 
John  P.  Skibhiling, 
Chairman,  Subcommittee  cm  General 
Oversight  A  Alaska  Lands.0 


August  8,  1978 


VETKRANS  PREFERENCE 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record.) 

Mr.         HAMMERSCHMIDT.  Mr. 

Speaker,  I  am  concerned  over  some  of 
the  arguments  that  have  been  used  by 
the  Carter  administration  and  many 
women's  movement  advocates  with  re- 
spect to  veterans  preference.  I  am  cer- 
tainly not  opposed  to  a  woman  obtaining 
any  employment  level  she  Is  capable  of 
reaching.  I  simply  fall  to  see  how  vet- 
erans preference  prevents  such  an  at- 
tainment, although  much  of  the  rhetoric 
surrounding  this  Issue  maintains  that 
veterans  preference  works  to  the  disad- 
vantage of  women  and  minorities. 

First,  there  Is  no  data  that  supports 
this  position,  and  we  have  been  unable 
to  generate  any  data  after  numerous 
contacts  with  the  Civil  Service  Commis- 
sion. If  women's  movement  advocates 
and  the  administration  were  correct  In 
their  argument  that  veterans  prefer- 
ence works  to  the  disadvantage  of 
women,  surely  they  would  be  able  to 
Illustrate  conclusively  how  this  Is  so.  The 
most  conclusive  Illustration  would  be 
statistics  showing  that  women  in  private 
sector  jobs  hold  a  higher  percentage  of 
upper  level  positions  than  they  do  in 
Oovemment.  The  Civil  Service  Commis- 
sion claims  there  is  no  such  data  avail- 
able on  private  sector  emoloyment  of 
women,  and  as  a  result  It  is  impossible  to 
compare.  If  this  is  true,  then  the  ad- 
ministration Is  basing  its  argument  on 
imdocumented  evidence  when  it  speaks 
about  the  negative  Impact  of  veterans 
preference.  If  it  is  not  true,  and  data  for 
comparison  is  available,  I  wonder  why 
such  data  is  not  being  furnished  us  by 
the  administration. 

The  only  statistics  used  by  the  ad- 
ministration and  its  women's  movement 
allies  relates  to  the  percentage  of  vet- 
erans In  the  Federal  sector,  as  opposed 
to  the  private  sector,  and  to  certain 
horror  stories  of  Job  applications  where 
women  with  high  scores  were  eliminated 
by  veterans  with  slightly  lower  scores. 
The  statistics  that  show  the  percentage 
Of  veterans  in  the  Federal  Oovemment 
to  be  50  percent,  and  the  percentage  of 
veterans  in  the  private  sector  to  be  25 
percent,  have  repeatedly  been  proved 
false.  In  order  to  reach  the  25  percent 
figure  for  the  overall  workforce,  it  be- 
came necessary  to  Include  all  persons  16 
years  of  age  and  older,  in  all  occupa- 
tions. When  figures  are  used  comparing 


the  same  age  groups  and  comparable  oc- 
cupations, veterans  comprise  50  percent 
of  the  private  workforce  as  well.  This 
should  hardly  seem  surprising,  as  vet- 
erans comprise  approximately  60  percent 
of  the  male  population  over  the  age  of 
50. 

With  regard  to  the  examples  of  women 
testing  extremely  high  and  then  losing 
the  job  to  a  veteran  who  scored  slightly 
lower  but  received  a  5  point  preference, 
I  have  two  possible  reactions.  First,  If 
the  test  is  so  easy  that  hundreds  of  people 
are  clustered  with  98  and  99  and  100  per- 
cent scores,  perhaps  the  Civil  Service 
Commission  should  restructure  the  test 
to  make  It  more  discerning  with  respect 
to  job  qualifications.  Second,  if  the  test 
is  already  valid,  and  the  reason  so  many 
people  score  so  high  is  that  we  are  faced 
with  a  multitude  of  extremely  highly 
qualified  applicants.  It  is  not  only  just, 
but  imperative,  that  the  Federal  Govern- 
ment give  an  edge  to  the  man  or  woman 
who  lost  several  years  of  productivity  to 
military  service. 

We  have  repeatedly  been  given  figures 
showing  the  large  percentage  of  women 
hired  at  the  lower  end  of  the  Federal 
scale,  as  pn  example  that  women  are  be- 
ing discriminated  against.  It  is  true  that, 
while  women  consistently  constitute  a 
much  larger  percentage  of  new  hires  in 
the  Federal  workforce — approximately 
42  percent^many  of  these  jobs  are  at 
the  bottom  of  the  scale,  in  clerical  posi- 
tions. It  is  also  true  that  while  veterans 
hiring  has  decreased  steadily  In  the  Fed- 
eral Government,  despite  veterans  pref- 
erence, many  of  these  veterans  are  in 
professional  positions.  However,  neither 
of  these  truisms  reflect  a  bias  In  the  sys- 
tem. 

First,  whether  certain  women's  move- 
ment advocates  will  admit  It  or  not,  it 
remains  clear  to  most  people  that  there 
are  two  different  types  of  women  enter- 
ing the  labor  force  today.  Many  women — 
I  would  venture  to  say  a  majority  of 
women — still  do  not  seek  to  be  profes- 
sionals, but  rather  desire  employment  in 
order  to  supplement  family  Income.  Such 
positions  are  readily  available,  and  are 
usually  In  the  lower  clerical  positions. 
They  do  not  reflect  a  bias  by  the  Govern- 
ment, but  rather  an  opportimlty  for 
those  who  desire  the  jobs.  For  those 
women  who  desire  career  positions,  it  is 
interesting  to  note  that  in  1977,  almost  as 
many  women  as  veterans  were  hired  in 
the  positions  of  GS-7  and  above— 11,979 
women  to  13,621  veterans.  Thus,  women 
in  many  ways  are  now  being  offered  the 
best  of  both  worlds.  It  is  also  interesting 
to  note,  Mr.  Speaker,  that  the  Vietnam 
veteran,  who  has  had  the  most  difficult 
employment  experiences  among  veterans, 
holds  a  median  grade  of  GS-6,  even 
though  he  now  is  31  years  old.  on  the 
average. 

We  have  been  supplied  relevant  data 
as  it  pertains  to  minority  emplovment. 
While  we  have  been  told  that  veterans 
preference  inhibits  minoritv  hiring  in  the 
Federal  Government,  the  data  shows 
that  the  Federal  service  employs  minori- 
ties at  double  the  rate  of  the  private  sec- 
tor. Minorities  are  12  percent  of  the 
population,  amd  23  percent  of  the  Fed- 


eral workforce.  Minorities  are  8.5  per- 
cent of  the  U.a.  veteran  population,  and 
19  percent  of  the  Federal  veteran  pop- 
ulation. 

I  fall  to  see  how  veterans  preference 
has  worked  in  any  small  measure  to  im- 
pede the  employment  of  minorities,  and 
in  fact  it  seems  clear  that  veterans  pref- 
erence may  be  even  more  effective  than 
affirmative  action  as  a  tool  for  minority 
veterans  to  obtain  Federal  employment: 
Minority  veterans  make  up  only  2  per- 
cent of  the  national  labor  force,  but  make 
up  fully  9  percent  of  the  Federal  work 
force. 

Mr.  Speaker,  this  seems  to  me  to  be 
yet  another  instance  of  an  administra- 
tion that  has  lost  its  sense  of  priorities 
and  logic.  In  many  ways,  the  issue  of 
numbers  of  veterans  in  the  Federal  Gov- 
ernment is  a  red  herring:  Most  of  these 
men  and  women  are  World  War  II  veter- 
ans, whose  average  age  is  now  almost  60 
years,  and  who  will  soon  be  retiring  in 
droves.  Will  Mr.  Carter  then  claim  that 
his  administration  solved  the  problem? 
In  other  ways,  though,  the  issue  is  much 
more  serious.  In  recent  months,  the  ad- 
ministration announced  a  special,  non- 
competitive hiring  program  for  individ- 
uals who  served  in  ACTION  programs 
such  as  VISTA  and  the  Peace  Corps. 
Where  are  this  administration's  priori- 
ties when  it  seeks  to  embrace,  on  a  non- 
competitive basis,  those  who  served  vol- 
untarily in  capacities  that  were  often 
exotic  vacations,  and  then  seeks  to  cut 
off  from  a  mere  five-point  boost  the 
people  who  suffered  in  the  foxholes  and 
the  trenches  of  our  Nation's  wars? 

President  Carter,  while  still  a  candi- 
date, responded  In  writing  to  a  question- 
naire of  the  Veterans  of  Foreign  Wars  by 
saying,  "The  laws  that  mandate  this 
special  preference  in  hiring  should  be 
rigorously  enforced."  He  then  apcointed 
a  man  who,  in  his  first  day  in  office,  an- 
nounced that  he  sought  to  do  away  with 
veterans  preference.  Mr.  Speaker,  I  must 
sadly  assert  that  this  constitutes  a  seri- 
ous breach  of  faith  with  those  who 
served,  and  I  sincerely  hope  my  col- 
leagues in  the  Congress  will  not  become 
a  party  to  it  when  the  civil  service  reform 
is  considered  this  month. 
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GENERAL  LEAVE 

Mr.  JEFFORDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  special  order  today 
by  the  gentleman  from  Minnesota  (Mr. 

QUIE). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Lloyd  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright),  for  August  8 
through  August  17,  on  account  of  medi- 
cal reasons. 


Mr.  Wolff  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter:) 

Mr.  QuiE,  for  15  minutes,  today. 

Mr.  GoLDWATER,  foT  5  minutcs,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  CoNYERs.  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 


Mr.  Akderson  of  California  In  three 
instances. 

Mr.  Carnet. 

Mr.  Neal. 

Mr.  DsiNAN. 

Mr.  Ford  of  Michigan. 

Mr.  Pattison  of  New  York  In  two  in- 
stances. 

Mr.  CONTEBS. 

Mr.  Harris  in  two  instances. 

Mr.  Pease. 

Mr.  Wolff. 

Mr.  Waxxah. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Vahik. 

Mr.  Udall. 

Mr.  Eilberg. 

Mr.  Pickle. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Anderson  of  California,  and  to  in- 
clude extraneous  matter. 

Mr.  Edwards  of  Alabama  to  include 
extraneous  material  and  a  statement  by 
Mr.  Steiger  of  Wisconsin  during  the  de- 
bate in  the  Committee  of  the  Whole  on 
the  defense  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include 
extraneous  matter: ) 

Mr.  Goodling. 

Mr.  Bafalis. 

Mr.  Archer  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Oilman. 

Mr.  Shttster. 

Mr.  Abdnor. 

Mr.  Sarasin  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Lagomarsino. 

Mr.  Derwinski  in  three  instances. 

Mr.  HAMMERSCHMIDT. 

Mr.  Anderson  of  Illinois. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Steiger  in  two  instances. 

Mr.  Coughlin  in  two  instances. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Del  Clawson. 

Mr.  Whalen. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Armstrong. 

Mr.  Stockman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous material : ) 

Mr.  Brodhead. 

Mr.  Gephardt. 

Mr.  Maguire  in  four  instances. 

Mr.  VOLKMER. 

Mr.  Stark. 

Mr.  LaFalce  in  two  instances. 

Mr.  Teagtte. 

Mr.  Gonzalez  in  three  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  7,  1978, 
present  to  the  President,  for  his  ap- 
proval, biUs  of  the  House  of  the  follow- 
ing title: 

H.R.  8336.  To  authorize  the  establishment 
or  the  Chattahoochee  River  National  Rec- 
reation Area  In  the  State  of  Georgia,  and 
for  other  purposes;  and 

H.R.  10929.  To  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  clvlUan  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  civil  defense,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  suljoum. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  48  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday 
August  9,  1978,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4726.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
listing  of  contract  award  dates  for  the  period 
July  15  through  October  15,  1978,  pursuant 
to  10  U.S.C.  139;  to  the  Committee  on  Armed 
Services. 

4727.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enroUed  bills  of  the  Senate  of  the 
following  titles: 

S.  2424.  An  act  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  thereln- 
and 

S.  2821.  An  act  to  authorize  appropriations 
for  certain  Insular  areas  of  the  United  States, 
and  for  other  purposes. 
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tlon.  nature,  and  estimated  ocmt  of  various 
construction  projects  propoMd  to  be  un- 
dertaken by  the  Air  National  Ouard.  pur- 
suant to  10  U.S.C.  2233a(l);  to  the  Commit- 
tee on  Armed  Services. 

4728.  A  letter  from  the  OenenJ  Counsel. 
Securities  and  Exchange  Commlaslon.  toanis- 
mltttag  noUce  of  proposed  moiutcatlon  in  an 
existing  records  system,  pursuant  to  6  UB  C 
652a(o);  to  the  Committee  on  Gorermnent 
Operations. 

4729.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  stetua 
of  foreign  debts  owed  to  the  UJB.  Oovem- 
ment as  of  March  31.  1978.  pursuant  to  sec- 
tion 634(f)  of  the  Foreign  Aaslatance  Act 
of  1961.  as  amended;  to  the  Committee  on 
International  Relations. 

4730.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  ReUUons 
transmitting  a  report  on  political  contribu- 
tions made  by  Ambassador-designate  George 
M.  Lane,  and  by  members  of  his  famUy,  pur- 
suant to  section  6  of  Public  Law  93-126-  to 
the  Committee  on  International  RelaUons. 

4731.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  additional  legislative  authority 
needed  by  the  Pood  and  Drug  Administra- 
tion to  insure  better  the  safety  of  cosmetic 
products  (HRD-78-139.  August  8.  1978)  • 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Ptorelen 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  PEPPER:  Committee  on  RiUes.  House 
Resolution  1300.  Resolution  providing  for 
the  consideration  of  H.R.  12303.  A  blU  to 
amend  title  Vin  of  the  Public  Health  Serv- 
ice Act  to  extend  for  2  fiscal  years  the 
program  of  assistance  for  nurse  training, 
and  for  other  purposes  (Rept.  No.  95-1449). 
Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  RiUes.  House 
Resolution  1301.  Resolution  providing  for 
the  consideration  of  H.R.  12347.  A  blU  to 
amend  the  Public  Health  Services  Act  to 
revise  and  extend  the  programs  of  assistance 
for  libraries  of  medicine  and  the  programs 
of  the  National  Heart,  Lung,  and  Blood 
Institute  and  the  National  Cancer  Institute 
to  revise  and  extend  the  program  for  Na- 
tional Research  Service  Awards,  and  for 
other  purposes  (Rept.  No.  95-1450).  Re- 
ferred  to   the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1302.  Resolution  providing  for 
the  consideration  of  H3.  12584.  A  bUl  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under 
that  act  relating  to  health  services  research 
and  health  statistics  and  to  establish  a 
National  Center  for  Health  Care  Technology, 
for  other  purposes  (Rept.  No.  95-1452). 
Referred  to  the  House  CUendar. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. H.R.  12509.  A  bUl  to  amend  the  Im- 
migration and  Nationality  Act  to  exclude 
from  admission  into,  and  to  deport  from, 
the  United  States  aU  aliens  who  persecuted 
any  person  on  the  basis  of  race,  religion, 
national  origin,  or  political  opinion,  and 
for  other  purposes  (Rept.  No.  95-1453). 
Referred  to  the  Conmilttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12860.  A  bill  to  seUle 
Indian  land  claims  within  the  State  of 
Rhode  Island  and  Province  Plantations,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-1453).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 
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Mr.  OIAIMO:  Committee  on  the  Budget. 
Hotise  Concurrent  Resolution  683.  Concur- 
rent Resolution  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979  (Rept.  No.  96-1456).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  TTnlon. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7849.  A  bill  to  provide 
for  the  conveyance  of  certain  public  lands  in 
Montana  to  the  occupants  of  the  land;  with 
amendment  (Rept.  No.  96-1454).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  UDAIiL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12772.  A  bill  to  facilitate 
the  exchange  of  certain  lands  In  the  State 
of  Oregon,  and  for  other  purposes;  with 
amendment  (Rept.  No.  96-1465).  Referred 
to  the  Committee  of  the  Whole  House. 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BROOKS    (for    himself,    Mr. 

Moss,  Mr.  Blouin,  Mr.  Horton,  Mr. 

Corcoran  of  Illinois,   Mr.   Perkins, 

Mr.  Thompson,  and  Mr.  Davis)  : 

H.R.  13778.  A  bill  to  establish  a  Department 

of  Education,  and  for  other  purposes;  to  the 

Committee  on  Government  Operations. 

By  Mr.  ANDERSON  of  California  (for 
himself,      Mr.      Whitehurst.      Mr. 
Brown  of  Ohio,  Mr.  Coughlin,  Mr. 
Edgar,  Mr.  Mikva,  and  Mr.  Patter- 
son of  California) : 
H.R.   13779.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  In  dog  racing  and  train- 
ing, and  for  other  purposes;   to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BINGHAM: 
H.R.  13780.  A  bin  to  amend  parts  B  and  E 
of  title  IV  of  the  Higher  Education  Act  of 
1966  to  provide  for  deferral  of  repayment  on 
Insured  and  direct  student  loans  during  tem- 
porary total  disability;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CARNET  (for  himself  and  Mr. 
MnRPHT  of  Pennsylvania) : 
H.R.   13781.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DTCKS: 
H.R.  13782.  A  bin  to  amend  the  Internal 
Revenue  Code  of  19S4  to  provide,  for  nur- 
Doses  of  determlnintr  nrop-r  cellar  treatment 
for  natural   wine,   that   wines  made  exclu- 
sivelv  from  cranberries  or  other  hlghlv  acidic 
berrfes  and  fruit  other  than  graces  shaM  be 
entitled  to  a  vo'nme  of  am<!lioratlne  material 
not  lu  excess  of  PO  nercent;  to  the  Committee 
on  Wkvs  and  Menns. 

Bv  Mr.  ETLBITRO: 
H.R.  13783.  A  bill  to  amend  the  Federal 
Prooerty  and  Administrative  Services  Act  of 
19*9  to  nermlt  the  distribution  of  certain 
surplus  Federal  property  to  certain  organiza- 
tions which  provide  for  the  education  and 
recreation  of  youn"  boys  and  girls:  to  the 
Committee  on  Government  Operations. 

By  Mr    McKINNET  (for  himself,  Mr. 

Dices,     Mr.     Dellttms,     and     Mr. 

Fattntroy)  : 

H.R.  13784.  A  bill  to  amend  the  District 

of  Columbia  Self-Oovernment  and  Govern- 


mental Reorganization  Act  to  clarify  the  cir- 
cumstances under  which  the  Chairman  of  the 
Council  of  the  District  of  Columbia  may  en- 
gage In  outside  employment,  and  for  other 
purposes:  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  MAGUIRE: 
H.R.  13785.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  Inflation 
adjustment  in  the  determination  of  capital 
gains  and  losses  of  Individuals,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOORHEAD  of  Pennsylvania: 

H.R.  13786.  A  bill  to  extend  title  II  of  the 

Public   Works   Employment  Act  of   1976   for 

1   year;    to  the  Committee  on  Government 

Operations. 

By  Mr.  PSPPER  (for  himself.  Mr.  Au- 
CoiN,  Mr.  Bowen,  Mr.  Brown  of  Cali- 
fornia, Mr.  Chappell,  Mr.  Conte,  Mr. 
Glickman.    Mr.    Lagomarsino,    Mr. 
Leggett.   Mrs.   Lloyd   of   Tennessee, 
Mr.  Maouire,  Mr.  Miller  of  Califor- 
nia, Mr.  Murphy  of  New  York,  Mr. 
MuRPHT      of      Pennsylvania,      Mr. 
MicKAEi      O.       Myers.      and      Mr. 
Pritchard)  : 
H.R.  13787.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on    the   number   of   home   health   visits   for 
which  payment  may  be  made  under  both  part 
A  and  part  B  (eliminating  the  requirement  of 
prior    hospitalization   in   the   case   of   home 
health  care  under  part  A),  to  include  addi- 
tional type  of  services  as  home  health  care, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  PBRKINS  (for  himself  and  Mr. 
MrrcHEiL  of  New  York)  : 
H.R.  13788.  A  bill  to  Improve  education  by 
increasing  the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WHITEHURST  (for  himself,  Mr. 
John    I.    Burton,    Mrs.    Spellman, 
Mrs.   Bvrke  of   California,  Mr.   Pa- 
NETTA.  Mr.   Chappell,  Mr.   Nichols, 
Mr.  Spence.  Mr.  Duncan  of  Tennes- 
see, Mr>.  ScHROEDER,  Mr.  Pepper,  Mr. 
Montgomery,     Mr.     Downey,     Mr. 
Ryan,  and  Ms.  Mikulski)  : 
H.R.  13789.  A  bill  to  amend  chapter  55  of 
title  10  of  the  United  States  Code  to  qualify 
former  spouses  of  members  of  the  uniformed 
services  for  medical  and  dental  benefits,  and 
for   other   purposes;    to   the   Committee   on 
Armed  Services. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Bebell,  Mr.  Downey,  Mr.  Flood, 
Mr.     Gephardt,     Mr.     Hillis.     Mr. 
Mitchell  of  New  York,  Mr.  Roybal, 
Mr.  Sahtini,  and  Mr.  Treen)  : 
H.R.   13790.  A  bill  to  amend  the  Federal 
charter  of  the  Boy  Scouts  of  America;  to  the 
Committee  on  tbe  Judiciary. 
By  Mr.  OILMAN: 
H.R.   13791.   A  bill   to   amend   the   Public 
Health    Service    Act   to    authorize    financial 
assistance  for  projects  and  programs  to  train 
physicians   and   other   health   personnel   to 
identify  and  deal  with  the  special  medical 
problems  related   to   the   mentally   retarded 
and  to  Improve  the  ability  of  such  personnel 
to  provide  health  care  to  the  mentally  re- 
tarded: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HOLLAND  (for  himself,  Mr. 
BROYHitL,  Mr.  QuiE,  Mr.  Thornton, 
Mr.  Trible,  Mr.  Levitas,  Ms.  Oakar, 
Mr.  Walsh.  Mr.  Fowler,  Mr.  Volk- 
mer.  Mr.  Ryan,  Mr.  Nolan,  Mr. 
Ford  of  Michigan.  Mr.  Seiberling, 
Mrs.  BiTRKE  of  California,  Mr.  Pa- 
netta,  Mr.  Breaux,  Mrs.  Spellman, 


Mr.    AMBROk    Mr.    MuHPHT    of   New 

York,   Mr.   Oberstar,   Mr.   Evans   of 

Indiana,  and  Mr.  Metcalfe)  : 

H.R.  13792.  A  bill  to  amend  the  Trade  Act 

of    1974;    to   the   Committee   on   Ways   and 

Means. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Butler)  : 
H.R.  13793.  A  bill  to  amend  title  28  of  the 
United  States  Cod«  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  acts  or  omissions  of  U.S. 
employees,  to  provide  an  improved  procedure 
relating  to  certain  Illegal  searches  and  sei- 
zures, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
Lundine,  Mr.  McHugh,  Mr.  Macuire, 
Mr.    Mitchell    of    New    York,    Mr. 
Solarz,    Mr.    Tsongas,    Ms.    Holtz- 
MAN,   Mr.  Jeffords,   Mr.  Bingham, 
Mr.    Murphy    of   Pennsylvania,    Mr. 
Applegate,  Mr.  Edwards  of  Califor- 
nia,  Mr.   KCiLLER   of   California,   Mr. 
Murphy   of   Illinois,    Mr.    Dellumb, 
Mr.      Hani*:y,      Mr.      Simon,      Mr. 
Flowers,    Mr.    Edgar,    Mr.    Corrada, 
Mr.  John  W  Burton,  Ms.  Oakar,  and 
Mrs.  Collins  of  Illinois) : 
H.R.    13794.   A   bBl   to  preserve   jobs   and 
stabilize    communities    by    facilitating    em- 
ployee,  or   employee-community,   ownership 
of  concerns  that  would  otherwise  close  down 
or    move    out    of   the    community,    and    for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  MURPHY  of  Pennsylvania: 
H.R.  13795.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  an  official  me- 
morial flag  to  honor  war  veterans;    to   the 
Committee  on  Veterans'  Affairs. 

By  Mr.  PANETTA  (for  himself.  Mr.  Au- 
CoiN,   Mr.  Cohen,   Mr.   Ichord,   Mr. 
Madigan,    Mr.    PrmsELL,     and    Mr. 
Steers) : 
H.R.  13796.  A  bill  to  disregard,  for  purposes 
of    certain    taxes    imposed    by    the    Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees,  certain   changes  since   1975  In  the 
treatment  of  individuals  as  employees;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  8KUBITZ: 
H.R.  13797.  A  bill  to  authorize  establish- 
ment of  the  Fort  Scott  National  Historic  Site, 
Kansas,  and  for  other- purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  UDALt  (by  request) : 
H.R.   13798.  A  bill  to  amend  the  Alaska 
Native   Claims   SetUement  Act  of   1971    (85 
Stat.   688;    43  U.S.C.   1601),   as  amended,  to 
provide  clarificatioas  and  improvements  In 
the  provisions  thereof;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   BENJAMIN    (for  himself,   Mr. 
Luken,  Mr.  Applegate,  Mr.  Pithian, 
Mr    GuYER,  Mr.   Fary,   Mr.   Nowak. 
Mr.    DERwmsKi,    Mr.    Eilberg,    Mr. 
Bevill,  Mr.  Jenrette,  Mr.  Buchanan, 
Mr.    lYowms,    Mr.    Cornwell,    Mr. 
Murphy  of  Illinois,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Gatdos,  Mr.  Lederer, 
Mr.   Walkbi,   Mr.   Carney,   Ms.   Mi- 
kulski, Mr.  OooDLiNG,  and  Mr.  Bob 
Wilson)  : 
H.R.  13799.  A  bill  to  e<;tabll8h  a  reasonable 
and  fair  preference  for  domestic   products 
and  materials  in  Government  procurement 
and  in  procurement  with  Federal  funds,  and 
to  promote  free  and  fair  trade  in  Government 
procurement  of  foreign  nroducts  and  mate- 
rials;   to    the    Committee    on    Government 
Operations. 

By  Mr.  SOLARZ  (for  himself,  Mr.  An- 
derson  of  Illinois,   and   Mr.   Wax- 
man)  : 
H.  Con.  Res.  682.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
relocation   of   Csmbodian   refugees;    to  the 
Conunlttee  on  tlie  judiciary. 
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By  Mr.  GIAIMO: 
H.   Con.    Res.   633.   Concurrent   resolution 
revising    the   congressional    budget    for    tne 
U.S.  Government  for  the  fiscal  year  1979. 

Mr.    CLEVELAND     (for    himself,    Mr. 
D'Amours,  Mr.  Abdnor,  Mr.  Baoham, 
Mr.  Bauman,  Mr.  Burcener,  Mr.  Der- 
wiNSKi,  Mr.  Devine,  Mr.  Duncan  of 
Tennessee,  Mr.  Duncan  of  Oregon, 
Mr.  Edgar,  Mr.  Emery,  Mr.  Giaimo, 
Mr.   Kindness,   Mrs.   Llotd  of  Ten- 
nessee,   Mr.    Mazzoli,    Mr.    McCoR- 
MACK,    Mr.    MoAKLEY.    Mr.    Mont- 
gomery, Mr.  Price,  Mr.  Symms,  Mr. 
Winn,  and  Mr.  Wydler)  : 
H.   Con.   Res.   684.   Concurrent   resolution 
expressing  the  sense  of  Congress  that  all  re- 
maining proceedings  with  respect  to  the  Sea- 
brook  Nuclear  Station  project  should  be  ex- 
pedited and  that  all  licensing  and  permitting 
procedures  for  the  construction  and  opera- 
tion of  nuclear  generating  stations  should 
be   reviewed   and   modified   to   improve   the 
efficiency  of  such  procedures;  to  the  Commit- 
tee on  Interior  anc'  Insular  Affairs. 

By  Mr.  EDWARDS  of  California   (for 

himself.  Mr.  AuCoin,  Mr.  Blanchard, 

Mr.   Carr.  Mr.   Cornell,   Mr.  Edgar, 

Mrs.  Fenwick,  Mr.  Harrington,  Mr. 

HucKABY,  Mr.  Hughes,  Mr.  Kasten- 

meier.    Mr.    Markey,    Mrs.   Meyneb, 

Mr.  Mitchell  of  Maryland,  Mr.  Ot- 

TINGER,   Mr.   Pattison  Of  New  York, 

Mr.    Steers,    Mr.    Stokes,    and    Mr. 

Traxler) : 

H.   Res.    1304.    Resolution   expressing   the 

sense  of  the  House  of  Representatives  that 

the  Committee  on  Ways  and  Means  should 

develop  tax  reform  legislation  designed   to 

induce  noninflationary  behavior  by  business 

and  labor;   to  the  Committee  on  Ways  and 

Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  Hagedorn  introduced  a  bill  (H.R. 
13800)  for  the  relief  of  Jung  Ja  Lee  and  Ma 
Jong  Lee,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
525.  The  SPEAKER  presented  a  petition 
of  The  American  Legio- .  Department  of  West 
Virginia,  60th  Annual  Convention,  Charles-' 
ton,  W.  Va.,  relative  to  the  performance  of 
the  Committee  on  Veterans'  Affairs,  and  Its 
chairman,  Hon.  Ray  Roberts,  which  was  re- 
ferred to  the  Committee  on  Veterans'  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  7308 
By  Mr.  KEMP: 

— Page  62,  after  line  15,  Insert  the  following 
new  subsection : 

(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  whenever  the  President 
has  reason  to  believe  that,  based  upon  In- 
formation obtained  through  an  electronic 
surveillance  under  this  title  or  otherwise, 
an  individual  who  has  diplomatic  immunity 
conferred  by  the  United  States  is,  within  the 
United  States,  intercepting  by  electronic 
means  the  communications  of  Individuals 
In  the  United  States  and  that  such  intercept- 
ing of  communications  is  being  conducted 
on  behalf  of  a  foreign  power  and  in  viola- 


tion of  the  laws  of  the  United  States,  the 
President  shall — 

(A)  so  Inform  the  chairman  and  ranking 
minority  member,  or.  In  his  discretion,  the 
members,  of  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate; 

(B)  except  as  provided  under  paragraph 
(2).  so  Inform  any  individual  believed  to 
be  a  particular  target  of  such  Intercepting 
of  communications  In  order  that  such  in- 
dividual may  take  such  precautions  as  such 
individual  considers  advisable;  and 

(C)  except  as  provided  under  paragraph 
(2),  so  inform  the  Ambassador  or  Charge 
d'Affalrs  or  other  principal  representative 
cf  such  foreign  power  to  the  United  States, 
Inform  such  Ambassador  or  Charge  d'Affalrs 
or  other  principal  representative  that  such 
intercepting  of  communications  Is  Illegal 
under  the  laws  of  the  United  States,  and 
request  that  such  intercepting  of  communi- 
cations be  ceased  Immediately. 

(2)  The  President  shall  not  be  required 
to  comply  with  the  provisions  of  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  in  any 
case  in  which  the  President  certifies  in  writ- 
ing to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and.  the  Select  Committee  on  Intelligence  of 
the  Senate  that  to  comply  with  the  provisions 
of  such  subparagraph  would  cause  serious 
damage  to  the  national  security  of  the 
United  States. 


H.R.  7308 
By  Mr.  McCLCmY: 

—Page  39,  after  line  10.  Insert  the  following 
subparagraph : 

( 1 )  a  foreign  power  which,  is  not  a  United 
States  person  or  an  agent  of' a  foreign  power 
who  Is  not  a  United  States  person  unleES  the 
country  of  crlgln  of  such  foreign  power  or 
such  agent  of  a  foreign  power  requires  an 
order  of  a  court  or  other  similar  tribunal 
of  such  country  to  authorize  the  use  of 
electronic  means  to  Intercept  In  such  coun- 
try the  communications  of  a  U.S.  person 
which  are  either  sent  from  or  Intended  to  be 
r?=elved  in  such  country; 

Redesignate  subparagraphs  (I)  and  (11) 
accordingly. 


H.R. 7308 
By  Mr.  WIGGINS: 

— Page  32,  line  7,  strike  out  ",  which  activi- 
ties involve"  and  all  that  follows  down 
through  line  9  and  insert  in  lieu  thereof  ";". 
Page  32.  line  14,  strike  out  ",  which  activi- 
ties involve "  and  all  that  follows  down 
through  line  16  and  Insert  in  lieu  thereof  ";". 


H.R.   12452 
By  Mr.  ERLENBORN: 

— Page  45,  strike  out  line  8  and  everything 
that  follows  through  line  16,  and  insert  In 
lieu  thereof  the  following : 

( B )  All  persons  employed  in  public  service 
jobs  under  this  title  will  be  assured  of 
workmen's  compensation,  health  Insurance, 
unemployment  Insurance,  and  other  benefits 
at  the  fame  levels  and  to  the  same  extent  as 
other  employees  of  the  employer  and  to 
working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favorable 
than  such  other  employees  enjoy.  Nothing 
in  this  subparagraph  or  In  paragraph  (4) 
shall  be  deemed  to  require  the  enrollment 
of  persons  employed  In  public  service  jobs 
in  retirement  systems  or  plans  for  the  pur- 
pose of  providing  retirement  benefits  based 
on  age  or  service,  or  both. 

Page  45,  beginning  on  line  20,  strike  out 
"1979"  and  Insert  In  lieu  thereof  "1980": 
and.  beginning  on  line  20.  strike  out  "With 
respect  to"  and  everything  that  follows 
through  line  25  and  Insert  In  lieu  thereof 
the  following:  "With  respect  to  participants 


other  than  those  described  In  the  preceding 
sentence,  funds  under  this  Act  may,  not- 
withstanding paragraph  (3)(B).  be  used 
for  contributions  to  retirement  syBtems  or 
plans  (other  than  pursuant  to  the  Social 
Security  Act)  only  to  the  extent  such  con- 
tributions are  used  to  provide  benefits  such 
as  health  and  death  and  dlsabUity  and  are 
not  used  for  retirement  benefits  based  on 
age  or  service,  or  both." 


HJl.   12452 
By  Mr.  JEFFORDS: 

— Page  37.  line  15  strike  the  word  "para- 
graph" and  Insert  In  Ueu  thereof  "para- 
graphs", and  insart  after  "3"  the  words 
"through  6". 

Page  38,  strike  line  1  and  everything  that 
follows  through  line  8  and  insert  in  lieu 
thereof  the  following : 

"(3)  For  the  fiscal  year  ending  Septem- 
ber 30.  1979.  there  are  authorized  to  be  ap- 
propriated for  carrjTlng  out  the  provisions 
of  this  Act  an  amount  not  to  exceed — -' 

(A)  $4,000,000,000  for  carrying  out  the 
provisions  of  title  II; 

(B)  (2.250,000,000  for  carrying  out  the 
provisions  of  title  IV; 

(C)  63200.000,000  for  carrying  out  the  pro- 
visions of  title  VI,  except 

(I)  if  the  rate  of  unemployment  projected 
pursuant  to  section  602  exceeds  6.5  per- 
centum.  such  authorization  shall  be  such 
sums  as  may  be  necessary,  or 

(II)  if  the  rate  of  unemployment  is  such 
that  the  number  of  Jobs  projected  requires 
less  than  such  authorization,  then  the  lesser 
amount  shall  apply. 

(D)  »500,000.000  'or  carrying  out  the  pro- 
visions of  title  VI.  and 

(E)  «267.000.000  for  carrying  out  the  pro- 
visions of  title  Vin; 

(4)  For  the  fiscal  year  ending  Septem- 
ber 30.  1980.  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this   Act   an   amount   not   to  exceed — 

(A)  $4,290,000,000  for  carrying  out  the  pro- 
visions of  title  n; 

(B)  $2,400,000,000  for  carrying  out  the  pro- 
visions of  title  rV; 

(C)  $3,200,000,000  for  carrying  out  the  pro- 
visions of  title  VI.  except  as  provided  for  In 
paragraph  (a)  (1)  (C); 

(D)  $525,000,000  for  carrying  out  the  pro- 
visions of  title  VII,  and 

(E)  $290,000,000  for  carrying  out  the  pro- 
visions of  title  VIII; 

(5)  For  the  fiscal  year  ending  Septem- 
ber 30.  1981.  there  are  ai'thorlzed  to  t>e  ap- 
propriated for  carrying  out  the  provisions  cf 
this  Act  an  amount  not  to  exceed — 

(A)  $4,583,000,000  for  carrying  out  the 
provisions  of  title  II;  and 

(B)  $3,200,000,000  for  carrying  out  the 
provisions  of  title  VI.  except  as  provided  for 
In  paragraph  (a)  (1)  (C) ; 

(6)  For  the  fiscal  year  ending  Septem- 
ber 30.  1982.  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

(A)  $4,876,000,000  for  carrying  out  the 
provisions  of  title  II;  and 

(B)  $3,200,000,000  for  carrying  out  the  pro- 
visions of  title  VT.  except  as  provided  for  in 
paragraph  (a)(1)(C); 

— Page  42.  line  14.  strike  out  "three"  and  In- 
sert In  lieu  thereof  "five". 

Page  44,  line  24.  strike  out  "three"  and  in- 
sert in  lieu  thereof  "five". 

— Page  98.  strike  out  lines  7  through  9  and 
Insert  in  lieu  thereof  the  following : 

"Sec  212.  (a)  No  prime  sponsor  shall 
use — 

"  ( 1 )  more  than  50  per  centum  of  the  funds 
allocated  to  it  under  section  202(a)  for  the 
fiscal   year  ending  September  30.   1979.  for 
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pasrment  wages  and  emplojmient  benefits  for 
public  service  employment: 

"(2)  more  than  40  per  centum  of  such 
funds  for  the  fiscal  year  ending  September 
30,  1980,  for  such  purpose; 

"(3)  more  than  80  per  centum  of  such 
funds  for  the  fiscal  year  ending  September 
30,  1981,  for  such  purpose;  and 

"(4)  more  than  25 'per  centum  of  such 
funds  for  any  fiscal  year  thereafter  for  such 
purpose. 

— Page  41,  line  13,  strike  out  "Special  con- 
sideration shall  be  given"  and  insert  In  lieu 
therof  "Preference  shall  be  given". 
— Page  106,  line  4,  redesignate  subsection  (g) 
as  subsection  (h)  and  Insert  inmiedlately  be- 
fore such  line  the  following  new  subsection ; 

"(g)  The  Secretary  shall  establish  a  spe- 
cial program  for  the  funding  of  local  work- 
shops for  the  training  of  youths  and  other 
Individuals  who  wish  to  pursue  careers  as 
self-employed  owners  and  managers  of  small 
businesses.  Such  workshops  should  provide 
Instruction  In  management  techniques,  busi- 
ness communication  skills,  motivational 
training,  special  problems  In  business  opera- 
tion, advice  concerning  Federal  and  State 
regulations,  preparatl6n  of  financial  state- 
ments and  loan  applications,  recordkeeping, 
development  of  marketing  techniques,  and 
Information  on  beneficial  resources  avail- 
able within  the  community. 
—Page  211,  after  line  11,  Insert  the  following 
aew  paragraph: 

"(2)  developing  a  small  business  Intern 
program  to  provide  a  practical  training 
enabling  youths  and  other  Individuals  to 
work  In  small  business  firms  to  acquire  first- 
hand knowledge  and  management  experi- 
ence about  small  business; 

Redesignate  the  succeeding  paragraphs 
accordingly. 

—Page  7,  line  2,  Insert  "self-employment 
training  programs,"  immediately  after  "reha- 
bilitation.". 

Page  97.  line  4,  Insert  ",  Including  small 
business  self -employment  training"  Immedi- 
ately after  "training". 

Page  118,  line  21.  insert  "or  seU-employ- 
ment"  after  "employment". 

Page  128,  line  17,  Insert  "or  self -employ- 
ment" after  "employment". 

Page  136.  line  8,  Insert  "self -employment  " 
after  "education.". 

Page  168.  line  19.  insert  "or  self-employ- 
ment" after  "employment". 

Page  159.  line  20.  insert  "or  self-employ- 
ment" immediately  before  the  semicolon. 
—Page  113.  after  line  11,  insert  the  following 
new  subsection : 

"fd<  Por  purposes  of  carrying  out  this  sec- 
tion, the  Secretarv  shall  reserve  not  less  than 
2  ner  centum  of  the  funds  available  to  carry 
out  this  title. 

— Page  205,  line  7,  insert  ".  not  oxceertlne  two 
years."  immediately  after  "of  a  limited  dura- 
tion". 


R.R.  12462 
By  Mr.  liAOOMARSpiO: 
— On  page  ill.  after  line  10,  add  the  follow- 
ing: 

(c)  In  artmlnisterlnar  proorams  nn^er  this 
Section,  the  Secretary  «hall  consult  with  ap- 
pronriste  State  and  local  officials  snd  may 
enter  Into  a<n-eements  with  such  offl''lals  to 
assist  in  the  oneraMon  of  such  procrams.  In 
imolementlng  this  Section  the  Secretary  shall 
determine.  In  consultation  with  aporoprlate 
State  anrt  local  educational  aBencles,  that  no 
substantial  duplication  will  exist. 

R.R.  12463 
ByMr.  MAQOTRE; 

— Paee  20.  line  8.  ln«ert  ".  in  whole  or  In 
relevant  part."  immediately  after  "any  such 
plan". 

Page  20,  line  li.  insert  Immediately  before 


the  period  the  following:  "or  such  allocation 
would  be  grossly  Inefficient  In  promoting,  or 
unrelated  to,  the  purposes  of  this  Act". 
— On  page  20,  Immediately  after  "(b)"  Insert 
"(1)".  on  page  21,  change  "(1)"  In  line  4  to 
"(A)",  "(2)"  In  line  8  to  "(B) -.  "(3)  In  line 
11  to  "(C):,  "(4)  In  line  14  to  "(D):,  and 
Immediately  after  line  17  Insert  the  following 
paragraph : 

"(2)  (A)  Any  objective  programmatic  per- 
formance data  collected  of  prime  sponsors  by 
the  Secretary  which  Is.  or  could  be,  used  to 
rank  prime  sponsors  In  comparison  to  each 
other  or  for  other  analytical  purposes,  a  re- 
sult of  which  would  be  to  systematically  pro- 
vide an  incentive  or  Inducement  to  prime 
sponsors  to  fall  to  give  special  consideration, 
to  the  maximum  extent  possible,  to  eligible 
persons  who  are  the  most  severely  disadvan- 
taged In  terms  of  the  length  of  unemploy- 
ment and  prospects  for  finding  employment 
prior  to  program  participation,  shall  be 
deemed  an  undesirable  performance  Indi- 
cator. 

"(B)  The  Secretary  shall  replace  or  elim- 
inate the  use  of  undesirable  performance 
indicators  as  expeditiously  as  prompt  devel- 
opment of  adequate  alternative  management 
Information  techniques  which  do  not  suffer 
the  defect  of  providing  an  Incentive  or  In- 
ducement described  under  subparagraph  (A) 
permits.  The  Secretary  shall  report  to  Con- 
gress periodically  on  the  progress  of  develop- 
ment and  Implementation  efforts  thereof. 
— Page  29,  line  16,  Insert  Immediately  after 
the  period  the  following:  "In  the  event  of 
any  such  withholding,  the  Secretary  may 
order  the  prime  sponsor  to  conduct  the  pro- 
gram as  specified  in  the  applicable  plan  on 
the  basis  of  funds  other  than  funds  under 
this  Act  and  may  enforce  such  order  by 
r.pproprlate  civil  action." 
—Page  41.  line  13,  strike  out  "In  filling 
public  service  Jobs"  and  Insert  In  lieu  there- 
of "in  allocating  assistance  or  Jobs  under  this 
Act". 

—Page  52,  line  19,  Insert  "(1)"  Immediately 
after  "(g)"  find  Immediately  after  line  25 
Insert  the  following  new  paragraphs: 

"(2)  Nothing  In  section  121  or  this  section 
shall  bo  deemed  to  authorize  the  Secretary 
to  pre-approve  the  selection  of  legal  counsel 
by  a  prime  sponsor,  but  the  Secretary  shall 
assure  that  no  funds  available  for  admin- 
istrative costs  under  any  title  of  this  Act 
are  used  by  a  prime  sponsor  for  making  pay- 
ments on  contracts  for  legal  or  other  asso- 
ciated services  unless  substantively  compar- 
able services  arc  not  available  from  the 
Department  of  Labor  (provided  use  of  such 
services  would  not  cause  a  conflict  of  Interest 
within  the  Department  of  Labor)  and  the 
prime  sponsor  certifies  that 

"(A)  the  payments  are  not  unreasonable 
In  relation  to  the  foes  charged  by  other  con- 
tractors providing  similar  services,  and  in 
any  event,  do  not  axceed  the  rate  of  pay  of 
CS-18:   and 

"(B)  the  services  could  not  be  competently 
provided  through  employees  of  the  prime 
sponsor  or  other  available  State  or  local 
governmental  employees. 

"(3)  Where  a  prime  sponsor  has  Incurred 
legal  costs  in  litigation  with  the  Department 
of  Labor,  and  costs  are  questioned  in  a  De- 
partment audit,  the  allowability  shall  be 
reviewed  In  the  offloe  of  the  Assistant  Secre- 
tary of  Labor  for  Employment  and  Training. 
— On  page  68.  immediately  after  line  16, 
Insert  the  following  new  subsection: 

"(g)  The  Secretary  shall  renort  to  Con- 
gress, within  one  y«ar  of  enactment  of  this 
Act,  his  recommendations  for  legislative 
changes  designed  to  increase  the  renresenta- 
tlves  and  Independence  of  the  prime  spon- 
sor's planning  councils,  with  special  atten- 
tion to  the  process  for  selecting  council 
memberships. 


H.R.  13611 
By  Mr.  VANIK: 

(Amendment  in  the  nature  of  a  sub- 
stitute.) 

— Strike  out  all  after  the  enacting  clause  and 
insert  the  following: 
Section  1.  Short  Tith,  Etc. 

(a)  Short  Title. — This  Act  may  be  cited  as 
the  "Tax  Cut  Extension  Act  of  1978". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  Is  expressed  In  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

Sec.  2.  Extension    of    Certain     Individual 
Income  Tax  Reductions. 

(a)  General  Tax  CrKdit. — Section  42  (re- 
lating to  general  tax  credit)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Termination. — This  section  shall  not 
apply  to  any  taxable  year  ending  after  De- 
cember 31,  1980." 

Sec.  3.  Extension     and     Simplification     of 
Earned  Income  Credit. 

(a)  Section  43  (relating  to  the  earned  In- 
come credit)  Is  amended  to  read  as  follows: 
Sec.  43.  Earned  Income. 

(a)  Allowance  of  Credit. — In  the  case  of 
an  eligible  Individual,  there  is  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
10  percent  of  so  much  of  the  earned  Income 
for  the  taxable  year  as  does  not  exceed  $4,000. 

(b)  Limitation. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (If  any)  of — 

( 1 )  $400,  over 

(2)  10  percent  of  so  much  of  the  adjusted 
gross  Income  (or.  If  greater,  the  earned  in- 
come) of  the  taxpayer  for  the  taxable  year 
as  exceeds  $4,000." 

(c)  Definitions. — Ft)r  purposes  of  this 
section — 

( 1 )  Eligible  individual. — 

(A)  In  general. — The  term  "eligible  in- 
dividual" means  an  individual  who,  for  the 
taxable  year— 

(1)  Is  married  (within  the  meaning  of  sec- 
tion 143)  and  Is  entitled  to  a  deduction  un- 
der section  151  for  a  chBd  (within  the  mean- 
ing of  section  151  (e)  (3) ) . 

(11)  Is  a  surviving  spouse  (as  determined 
under  section  2(a) ),  or 

(ill)  Is  a  head  of  a  household  (as  deter- 
mined under  subsection  (b)  of  section  2 
without  regard  to  subparagraphs  (A)  (11) 
and  (B)  of  paragraph  (1)  of  such  subsec- 
tion). 

(B)  Child  must  reside  with  taxpayer  in 
THE  UNITED  STATES. — Ao  Individual  shall  be 
treated  as  satisfying  clause  (1)  of  subpara- 
graph (A)  only  If  the  child  has  the  same 
principal  place  of  abode  as  the  Individual 
and  such  abode  Is  in  the  United  States.  An 
individual  shall  be  treated  as  satisfying 
clause  (11)  or  (111)  of  subparagraph  (A)  only 
If  the  household  In  queetion  Is  In  the  United 
States. 

(C)  Individual  entitlied  to  exclude  in- 
come UNDER  section  til  NOT  ELIGIBLE  IN- 
DIVIDUAL.—The  term  "eligible  Individual" 
does  not  Include  an  Individual  who.  for  the 
taxable  year.  Is  entitled  to  exclude  any 
amount  from  gross  Income  under  section  911 
(relating  to  earned  income  from  sources 
without  the  United  States)  or  section  931 
(relating  to  income  from  sources  within  the 
possessions  of  the  United  States) . 

(2)  Earned  Income. — 

(A)   The  term   "earned  Income"  means — 

( I )  wages,  salaries,  tips  and  other  employee 
compensation,  plus 

(II)  the  amount  of  the  taxpayer's  net  earn- 
ings from  self-employnient  for  the  taxable 
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year   (within  the  meaning  of  section  1402 
(a)). 

(d)  Married  Individuals. — In  the  case  of 
an  Individual  who  Is  married  (within  the 
meaning  of  section  143),  this  section  shall 
apply  only  If  a  Joint  return  is  filed  for  the 
taxable  year  under  section  6013. 

(e)  Taxable  Year  Must  Be  Pull  Taxable 
Year. — Except  In  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  tax- 
payer, no  credit  shall  be  allowed  under  this 
section  In  the  case  of  a  taxable  year  covering 
a  period  of  less  than  12  months. 

(f)  Amount  op  CREnrr  To  Be  Determined 
Under  Tables. — 

(1)  In  GENERAL. — The  amount  of  the  credit 
allowed  by  this  section  shall  be  determined 
under  tables  nrescribed  by  the  Secretary. 

(2)  Requirements  for  tables. — The  tab'es 
prescribed  under  paragraph  ( 1 )  shall  reflect 
the  provisions  of  subsection  (a)  and  (b)  and 
shall  have  Income  brackets  of  not  greater 
than  $50  each — 

(A)  for  earned  Income  between  0  and 
$8,000,  and 

(B>  for  adiusted  gross  Income  between 
$4,000  and  $8,000. 

Sec.  4.  Extension  of  Certain  Corporate  In- 
come Tax  Reductions. 
The  following  provisions  are  each  amended 
by  striking  out  "December  31,  1978"  and  in- 
serting In  lieu  thereof  "December  31  1980" 
and  by  striking  out  ''January  1.  1979"  and 
Inserting  in  lieu  thereof  "January  1.  1981"- 

(1)  section  11(b)  (relating  to  normal  tax)- 

(2)  section  11(d)  (relating  to  surtax  ex- 
emption ) : 

(3)  section  821(a)(1)  (relating  to  mutual 
insurance  companies);  and 

(4)  section  821(c)(1)(A)  (relating  to  al- 
ternative tax  for  certain  small  companies). 
Sec.  5.  New  Targeted  Jobs  Tax  Credit. 

Section  51  (relating  to  amount  of  credit) 
Is  amended  to  read  as  follows : 
Sec.  51.  Amount  of  Credit. 

(a)  Determination  of  Amount— The 
amount  of  the  credit  allowable  by  section 
44B  for  the  taxable  year  shall  be  the  sum  of— 

(1)  50  percent  of  the  qualified  first-year 
wages  for  such  year,  and 

(2)  16%  percent  of  the  qualified  second- 
year  wages  for  such  year. 

(b)  Qualified  Wages  Defined.— For  nur- 
poses  of  this  subpart— 

(1)  In  general.— The  term  "qualified 
wages"  means  the  wages  paid  or  Incurred 
by  the  employer  during  the  taxable  year 
to  Individuals  who  are  members  of  a  tar- 
geted group. 

(2)  Qualified  first-year  wages — The" 
term  "qualified  first-year  wages"  means 
with  respect  to  any  Individual,  qualified 
wages  attributable  to  service  rendered  dur- 
ing the  1-year  period  beginning  with  the 
day  the  Individual  begins  work  for  the  em- 
ployer (or,  in  the  case  of  a  vocational  re- 
habilitation referral,  the  day  the  Individual 
begins  work  for  the  employer  on  or  after 
the  beginning  of  such  Individual's  rehabili- 
tation plan). 

(3)  Qualified  second- year  wages. — The 
term  "qualified  second-year  wages"  means, 
with  respect  to  any  Individual,  the  quali- 
fied wages  attributable  to  service  rendered 
during  the  1-year  period  beginning  on  the 
day  after  the  last  day  of  the  i-year  period 
with  respect  to  such  Individual  determined 
under  paragraph  (2). 

(4)  Only  first  $6,ooo  op  wages  per  year 
TAKEN  INTO  ACCOUNT. — The  amount  of  the 
qualified  first-year  wages,  and  the  amount 
of  the  qualified  second-year  wages,  which 
may  be  taken  Into  account  with  respect  to 
any  Individual  shall  not  exceed  $6,000  per 
year. 

(5)  Wages  defined. — Except  as  provided 
in  subsection  (g)(2),  the  term  "wages"  has 
the  meaning  given  to  such  term  by  subsec- 


tion (b)  of  section  3306  (detennlned  with- 
out regard  to  any  dollar  limitation  con- 
tained In  such  section). 

(c)  Members  or  Takgeted  Groups. — ^Por 
purposes  of  this  subpart — 

( 1 )  In  general. — ^An  individual  is  a  mem- 
ber of  a  targeted  group  If  such  individual 


(A)  a  WIN  registrant, 

(B)  a  vocational  rehabilitation  referral, 

(C)  a  food  stamp  youth, 

(D)  a  Vietnam  veteran  who  is  a  member 
of  a  household  receiving  food  stamps, 

(E)  an  SSI  recipient, 

(F)  a  general  assistance  recipient,  or 

(G)  a  youth  participating  In  a  qualified 
cooperative  education  program. 

(2)  WIN  RBGI8TKANT. — The  term  "WIN 
registrant"  means  any  individual  who  is 
certified  by  the  Secretary  of  Labor  as  hav- 
ing been  placed  in  employment  under  a 
work  Incentive  program  established  under 
section  432(b)(1)  of  the  Social  Security 
Act. 

(3)  Vocational  rehabxutation  reterral. — 
The  term  "vocational  rehabilitation  refer- 
ral" means  any  individual  who  is  certified 
by  the  Secretary  of  Labor  or  by  the  appiu- 
prlate  vocational  rehabilitation  agency  as — 

(A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or 
results  in  a  substantial  handicap  to  employ- 
ment, and 

(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  re- 
habilitative services  pursuant  to — 

(I)  an  individualized  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
RehabUltalton   Act  of   1973.   or 

(II)  a  program  of  vocational  rehabilitation 
carried  out  under  chapter  31  of  title  38, 
United  States  Code. 

(4)  Food  stamp  youth. — 

(A)  In  general. — The  term  "food  stamp 
youth"  means  any  individual  who  Is  certified 
by  the  Secretary  of  Labor  as  meeting — 

(I)  the  age  requirements  of  subparagraph 
(B),  and 

(II)  the  food  stamp  requirements  of  para- 
graph (9). 

(B)  Age  requirements. — An  Individual 
meets  the  age  requirements  of  this  subpara- 
graph If  such  Individual  has  attained  age  18 
but  not  age  25  on  the  hiring  date.  Por  pur- 
poses of  the  preceding  sentence,  an  individ- 
ual who,  on  the  hiring  date,  has  attained  age 
16  and  has  graduated  from  high  school  or  a 
vocational  school  shall  be  treated  as  having 
attained  age  18. 

(5)  Vietnam  veteran  who  is  member  op 
household  receiving  food  stamps. — The  term 
"Vietnam  veteran  who  is  member  of  a  house- 
hold receiving  food  stamps"  means  any  In- 
dividual who  Is  certified  by  the  Secretary  of 
Labor  as — 

(A)(1)  having  served  on  active  duty  (other 
than  active  duty  for  training)  In  the  Armed 
Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred after  August  4,  1964.  and  before  May 
8.  1975.  or 

(11)  having  been  discharged  or  released 
from  active  duty  In  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability If  any  part  of  such  active  duty  was 
performed  after  August  4,  1964,  and  before 
May  8,  1975. 

(B)  not  having  any  day  during  the  pre- 
employment  period  which  was  a  day  of  ex- 
tended active  duty  in  the  Armed  Forces  of 
the  United  States,  and 

(C)  meeting  the  food  stamp  requirements 
of  paragraph  (9). 

For  purposes  of  subparagraph  (B).  the  term 
"extended  active  duty"  means  a  period  of 
more  than  90  days  during  which  the  Individ- 
ual was  on  active  duty  (other  than  active 
duty  for  training) . 

(6)    SSI   RECIPIENTS. — The   term   "SSI   re- 


cipient" means  any  individual  who  Is  certi- 
fied by  the  Secretary  of  LAbor  as  recetrlng 
supplemental  security  income  benefits  under 
tiUe  XVI  of  the  SocUl  Security  Act  (Includ- 
ing supplemental  security  income  benefits  of 
the  type  described  in  section  1616  of  such  Act 
or  section  212  of  Public  U»w  93-66)  for  any 
month  ending  in  the  pre-employment 
period. 

(7)  OENEKAL  ASSIST ANCE  RSCIPIEirrS. — 

(A)  In  general. — The  term  "general  as- 
sistance recipient"  means  any  individual  who 
is  certified  by  the  Secretary  of  Labor  as  re- 
ceiving assistance  under  a  qualified  general 
assistance  program  for  any  period  of  not  less 
than  30  days  ending  within  the  pre-em- 
ployment period. 

(B)  Qualified  general  assistamce  pro- 
gram.— The  term  "qualified  general  assistance 
program"  means  any  program  of  a  State  or 
a  political  subdivision  of  a  State — 

(1)  which  provides  general  assistance  or 
similar  assistance  which — 

(I)  Is  based  on  used,  and 

(II)  consists  of  money  payments,  and 
(11)   which  Is  designated  by  the  Secretary 

(after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  as  meeting 
the  requirements  of  claiise  (I). 

(8)  Youth  PARTICIPATING  in  A  aUALUTED  CO- 
OPERATIVE education  PROGRAM. 

(A)  In  general. — The  term  "youth  par- 
ticipating In  a  qualified  cooperative  educa- 
tion program"  means  any  individual  who  Is 
certified  by  the  school  participating  In  the 
program  as — 

(I)  having  attained  age  16  and  not  having 
attained  age  19, 

(II)  not  having  graduated  from  a  high 
school  or  vocational  school,  and 

(III)  being  enrolled  In  and  actively  pur- 
suing a  qualified  cooperative  education 
program. 

(B)  Qualified  cooperative  education  pro- 
gram DEFINED. — The  term  "qualified  coopera- 
tive education  program"  means  a  program  of 
vocational  education  for  Individuals  who 
(through  written  cooperative  arrangements 
between  a  qualified  school  and  1  or  more  em- 
ployers) receive  Instruction  (including  re- 
quired academic  instruction)  by  alternation 
of  study  and  school  with  a  Job  in  any  occupa- 
tional field  (but  only  if  these  2  experiences 
are  planned  by  the  school  and  employer  so 
that  each  contributes  to  the  student's  educa- 
tion and  employablUty) . 

(C)  Qualified  school  defined. — ITie  term 
"qualified  school"  means — 

(I)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  voca- 
tional education  to  individuals  who  are 
available  for  study  In  preparation  for  entering 
the  labor  market, 

(II)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  to  persons  who  are 
available  for  study  In  preparation  for  entering 
the  labor  market,  or 

(HI)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision  of 
vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market. 

A  school  which  is  not  a  public  school  shall 
be  treated  as  a  qualified  school  only  If  It  U 
exempt  from  tax  under  section  501  (a). 

(D)  Individual  must  be  currently  pursu- 
ing PROGRAM. — Wages  shall  be  taken  into  ac- 
count with  respect  to  a  qualified  cooperative 
education  program  only  if  the  wages  are  at- 
tributable to  services  performed  while  the 
Individual  meets  the  requirements  of  sub- 
paragraph (A). 

(9)  Food  stamp  requirements. — An  Indi- 
vidual meets  the  food  stamp  requirements 
of  this  paragraph  if  the  appropriate  food 
stamp  agency  determines  that,  during  the 
pre-employment  period,  such  individual  was 
a  member  of  a  household  which,  at  any  time 
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during    such    period,    was    receiving    food 
stamps  under  the  Pood  Stamp  Act  of  1977. 

(10)  Pbk-emplotment  period. — The  term 
"pre-employment  period"  means  the  60-day 
period  ending  on  the  hiring  date. 

(11)  HniMc  DATE.— The  term  "hiring  date" 
means  the  day  the  Individual  is  hired  by  the 
employer. 

(d)  QuALiriKD  Foist- Yeas  Wages  Cannot 
Exceed  30  PEacEirr  or  PUTA  Wages  for  All 
EifPLOTKZs.— The  amount  of  the  qualified 
first-year  wages  whch  may  be  taken  Into 
account  under  subsection  (a)(1)  for  any 
taxable  year  shall  not  exceed  30  percent  of 
the  aggregate  unemployment  insurance 
wages  paid  by  the  employer  during  the  cal- 
endar year  ending  in  such  taxable  year.  For 
purposes  of  the  preceding  sentence,  the  term 
"unemployment  Insurance  wages"  has  the 
meaning  given  to  the  term  "wages"  by  sec- 
tion 3306(b). 

(e)  Remuneration  Must  Be  for  Trade  or 
Business  Employment. — 

(1)  In  general. — For  purposes  of  this  sub- 
part, remuneraton  paid  by  an  employer  to 
an  employee  during  any  year  shall  be  taken 
into  account  only  if  more  than  one-half  of 
the  remuneration  so  paid  is  for  services  per- 
formed in  a  trade  or  business  of  the  em- 
ployer. 

(2)  Special  rule  for  certain  determina- 
tion.— Any  determination  as  to  whether 
paragraph  (1).  or  subparagraph  (A)  or  (B) 
of  subsection  (g)(1),  applies  with  respect 
to  any  employee  for  any  year  shall  be  made 
without  regard  to  subsectons  (a)  and  (b)  of 
section  52. 

(3)  Yeah  defined. — For  purposes  of  this 
subsection  and  subsection  (g),  the  term 
"year"  means  the  taxable  year;  except  that. 
for  purposes  of  applying  so  much  of  such 
subsections  as  relates  to  subsection  (d) ,  such 
term  means  the  calendar  year. 

(f)  Secretary  of  Labor  To  Notify  Em- 
plotbis  of  Availability  or  CREorr. — The 
Secretary  of  Labor,  in  consultaton  with  the 
Internal  Revenue  Service,  shall  take  such 
steps  as  may  be  necessary  or  appropriate  to 
keep  employers  apprised  of  availability  of 
the  credit  provided  by  section  44B. 
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(g)  Special  Rules  for  Agricultural  Labor 
AND  Railway  Laboh. — For  purposes  of  this 
subpart — 

( 1 )  Unemployment  insurance  wages. — 
(A)  AcRicuLTURAt  LABOR. — If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  3306(d)) 
taken  into  account  with  respect  to  any  year 
constitute  agricultural  labor  (within  the 
meaning  of  section  3306 (k) ) ,  the  term  "un- 
employment Insurance  wages"  means,  with 
respect  to  the  remuneration  paid  by  the  em- 
ployer to  such  employee  for  such  year,  an 
amount  equal  to  so  much  of  such  remunera- 
tion as  constitutes  "wages"  within  the  mean- 
ing of  section  3121(a),  except  that  the  con- 
tribution and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $6,000. 

(B)  Railway  labor. — If  more  than  one- 
half  of  remuneration  paid  by  an  employer 
to  an  employee  during  any  year  Is  remunera- 
tion for  service  described  in  section  3306(c) 
(9),  the  term  "unemployment  insurance 
wages"  means,  with  respect  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  the  remuneration  paid  to  such  employee 
during  such  year  which  would  be  subject  to 
contributions  under  section  8(a)  of  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  358(a))  if  the  maximum  amount 
subject  to  such  contributions  were  $500  per 
month. 

(2)  Wages. — In  any  case  to  which  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  applies, 
the  term  "wages"  means  unemployment  in- 
surance wages  (determined  without  regard 
to  any  dollar  limitation). 
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ments,  etc.  of  tax)  is  amended  by  redesignat- 
ing subsection  (k)  as  iubsection  (1)  and  by 
inserting  after  subsection  (J)  the  following 
new  section: 

"(k)  Suspension  of  Interest  on  Under- 
payments Which  Are  Attributable  to  In- 
ternal Revenue  Service  Error. — Interest 
shall  not  be  imposed  under  subsection  (a) 
for  any  period  ending  on  or  before  the  30th 
day  after  the  date  of  notice  and  demand  by 
the  Secretary  for  payment  of  the  amount  of 
an  underpayment,  on  any  portion  of  such 
underpayment  which  is  attributable  to  infor- 
mation, advice,  or  an  interpretation  given 
in  writing  to  the  taxpayer  by  an  officer  or 
employee  of  the  Internal  Revenue  Service 
acting  in  his  official  ca|>acity,  and  is  not  at- 
tributable to  a  fallur*  by  the  taxpayer  to 
provide  adequate  and  accurate  information." 

Sec.  127.  Subsection  (a)  of  section  6653 
of  such  Code  (relating  to  failure  to  pay  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "No  amount  shall  be  added  to 
such  tax  by  this  subsection  with  respect  to 
any  portion  of  an  underpayment  which  is 
attributable  to  information,  advice,  or  an 
Interpretation  given  in  writing  to  the  tax- 
payer by  an  officer  or  employee  of  the  Inter- 
nal Revenue  Service  tcting  in  his  official 
capacity,  and  Is  not  attributable  to  a  failure 
by  the  taxpayer  to  provide  adequate  and  ac- 
curate Information." 

Se:;.  128.  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  Information, 
advice,  and  interpretations  received  by  the 
taxpayer  after  the  date  of  the  enactment  of 
this  Act. 


H.R.  13511 
By  Ml-.  WOLFF : 

— Page  44,  line  14,  Insert  the  following: 
Subtitle  D — Taxpayer  Service  Accountability 
Sec.  126.  Section  8601  of  the  Internal  Rev- 
enue Code  of   1954    (relating   to   underpay- 


H.R    18635 
By  Mr.  DORNAN: 

— Page  58.  after  line  15,  Insert  the  following 
new  section: 

Sec.  863.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  for  abortions 
performed  by  any  means,  nor  may  any  of  such 
funds  be  used  to  promote  or  encourage 
abortions. 
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NEW    YORK'S    BARGE    CANAL    DE- 
SERVES FEDERAL  ASSISTANCE 


HON.  JOHN  J.  LaFALCE 

or   NXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  back  In 
the  early  1800's  Gov.  DeWltt  Clinton  of 
New  York  State  courageously  invested 
the  State's  resources  in  the  development 
of  the  Erie  Canal.  "Clinton's  Ditch."  as 
It  was  disparagingly  called,  turned  out 
to  be  a  major  success  story  for  the  State 
and  for  the  Nation  as  a  whole.  It  became 
the  major  link  between  the  East  and  the 
Midwestern  part  of  the  United  States. 

Prom  that  day  to  this  the  State  of 
New  York  has  reemphasized  its  commit- 
ment to  waterbome  commerce.  Now  the 
barge  canal  system  remains  as  one  of 
only  two  of  which  I  am  aware  which  is 
entirely  State  supported.  All  other  In- 
land waterways  in  the  United  States  are 
assisted  by  the  Federal  Government. 

I  believe  that  this  Congress  ought  to 
recognize  the  barge  canal  for  what  it 
Is — a  major  link  in  a  national  system. 


Seen  in  this  perspective,  it  is  clearly  de- 
serving of  Federal  operating  assistance. 

Recently  the  Medina  Journal-Regis- 
ter, a  daily  newspaper  in  my  congres- 
sional district,  published  an  editorial  on 
this  issue.  I  think  It  warrants  the  atten- 
tion of  all  our  colleagues  in  Congress, 
and  accordingly  I  submit  it  to  be  printed 
in  the  Record  at  this  time. 

The  editorial  follows : 

Requebt  Is  Late 

Speaking  in  Albion  Saturday  before  the 
sesquicentennlal  ceremonies  audience,  State 
Transportation  Commissioner  William  C. 
Hennessy  stated  that  New  York  State  is  now 
attempting  to  get  the  federal  government  to 
assume  a  portion  of  the  expense  of  oper- 
ating the  Barge  Canal  System.  Hennessy 
revealed  that  he  was  taking  his  appeal  to 
Washington  later  this  month  with  the  hope 
that  it  would  receive  favorable  attention  at 
a  Senate  subcommittee  hearing. 

He  bases  his  appeal  on  the  position  that 
the  federal  governmtnt  Is  taking  in  financing 
most  of  the  canals  throughout  the  United 
States. 

We  wish  the  commissioner  well.  However, 
we  feel  that  the  request  is  being  made  sev- 
eral decades  late. 

Outside  of  Its  transportation  use,  probably 
no  county  In  the  state  has  received  more 
benefits  from  the  canal  system  since  Its  in- 


ception than  Orleans.  And  in  its  earlier  days, 
even  transportation  was  an  item.  There  were 
times  when  the  quarrying  industry,  an  ac- 
tive and  prosperous  one  at  the  time,  de- 
pended on  the  canal  for  the  transportation 
of  Its  products  and  much  of  the  grain  that 
was  grown  in  our  county  was  shipped  to 
outside  points  through  the  use  of  the  canal. 

Through  generous  use  of  state  funds  the 
canal  system  has  been  maintained  in  ex- 
cellent condition  and  we  here  in  Medina 
have  had  sufficient  opportunity  of  observing 
the  annual  costs  of  maintaining  the  water- 
way. By  virtue  of  Its  natural  course  we  are 
blessed  with  one  of  the  finest  harbors  to  be 
found  along  the  entire  system.  We  have 
also  had  an  opportunity  of  observing  Just 
how  expensive  it  is  to  keep  the  state  water- 
way in  the  proper  condition  to  accommodate 
not  only  for  generous  use  by  pleasure  craft 
but  the  depth  necessary  for  what  commer- 
cial usage  is  being  mada  at  present. 

Certainly  New  York  State  can  use  to 
advantage  any  assistance  that  the  federal 
government  might  maUe  in  supporting  the 
canal  throughout  the  atate.  Just  what  sort 
of  a  case  Commissioner  Hennessy  will  make 
before  the  subconfunittae  in  Washington  we 
have  no  way  of  evaluating.  It  is  not  con- 
ceivable that  It  will  be  based  on  the  past 
economic  effects  that  the  canal  has  had 
(and  they  were  of  national  concern  then  for 
the  canal  opening  was  responsible  for  a  most 
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substantial  reduction  in  rates  then  charged 
by  the  railroads.) 

We  must  recognize  that  what  we  see  here 
in  Orleans  County  is  only  a  small  part  of 
the  canal  system,  a  part  that  probably  has 
as  little  usage  for  commercial  crafts  as  any 
segment  in  the  state. 

But  there  are  peripheral  usages,  such  as 
a  feeder  for  streams  that  bisect  the  canal,  as 
we  have  an  opportunity  of  observing  here 
in  Orleans  County,  and  particularly  in  Me- 
dina where  Oak  Orchard  Creek  is  dependent 
during  much  of  the  year  on  canal  for  ade- 
quate supply  for  power  plants. 

We  trust  that  federal  assistance  for  the 
canal  can  be  obtained.  But  we  are  many  years 
late  In  making  our  application.^ 


U.S.  TREASURY  POSmON  ON  AIR- 
PORT AND  AIRCRAFT  NOISE  RE- 
DUCTION ACT.  H.R.  8729,  TITLE  HI 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  8,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  past  week  a  letter  which 
I  had  requested  from  the  Department  of 
the  Treasury  was  forwarded  to  the  Hon- 
orable James  J.  Delaney,  chairman  of  the 
Rules  Committee.  A  copy  was  furnished 
tome. 

The  letter  sets  out  the  position  of  the 
Treasury  regarding  title  III  of  H.R.  8729. 

It  especialy  answers  certain  questions 
which  had  been  raised  before  the  Rules 
Committee. 

I  feel  it  appropriate  to  bring  this  in- 
formation to  the  attention  of  the  Mem- 
bers as  they  prepare  to  consider  this  im- 
portant issue. 

The  letter  follows : 

Department  of  the  Treasury, 
Washington,  D.C.,  July  31.  1978. 
Hon.  James  J.  Delaney, 
Chcirman,  House  Committee  on  Rules. 
Washington,  D.C. 

Dear  Mr.  Delaney:  Congressman  Glenn 
M.  Anderson,  Chairman  of  the  Aviation  Sub- 
committee on  Public  Works  and  Transpor- 
tation, wrote  to  Secretary  Blumenthal  re- 
questing clarification  of  the  Treasury's  po- 
sition as  to  H.R.  11986,  the  Noisy  Aircraft 
Revenue  and  Credit  Act  of  1978.  Mr.  An- 
derson stated  that  the  following  questions 
were  raised  in  recent  hearings  before  your 
Committee  and  asked  for  clarlflcation  as  to 
the  Treasury's  position  thereon. 

(1)  Is  H.R.  11986  consistent  with  our  tax 
laws  in  other  areas  in  requiring  carriers  re- 
ceiving credits  under  the  bill  to  report  such 
credits  as  ordinary  Income  and  also  in  al- 
lowing carriers  to  use  the  investment  tax 
credit  for  amounts  received  as  credits 
against  the  excise  taxes; 

(2)  Does  H.R.  11986  provide  sufficient  ac- 
countability so  as  to  assure  the  funds  made 
available  to  carriers  will  receive  adequate 
scrutiny   by  the  Federal   Government;    and 

(3)  Do  we  believe  that  the  credits  to  the 
carriers  should  be  available  for  qualifying 
aircraft  noise  suppression  expenditures  go- 
ing back  to  January  25,  1977? 

Originally,  It  was  proposed  in  H.R.  8729 
that  airline  operators  be  required  to  Impose 
a  tariff  surcharge  and  keep  the  surcharge 
revenues  In  a  separate  account  to  be  used  for 
the  retrofit  cr  replacement  of  noncomplylng 
nslsy  aircraft.  That  bill  would  have  excluded 
the  surcharge  revenues  from  the  gross  in- 
come of  the  carriers.  The  Treasury  Depart- 
ment argued  that  any  funds  made  available 
to  the  carriers'  from  payment  by  customers, 
should,    following    normal    tax    accounting 
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rules,  be  treated  as  gross  Income  to  the  car- 
riers. H.R.  11986  follows  our  recommenda- 
tions in  requiring  the  credits  against  excice 
tax  to  be  counted  as  gross  income.  Once  this 
Is  done,  it  is  consistent  with  general  tax  rules 
to  grant  the  investment  credit  for  amounts 
Invested  in  aircraft  that  are  paid  for  by 
credits  against  excise  tax  revenues. 

In  the  part  of  H.R.  11986  setting  forth  the 
proposed  rules  for  the  allowance  of  credits 
f cr  qualified  aircraft  expenditures,  the  Secre- 
tary of  the  Treasury  is  given  the  authority  to 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provision.  Furthermore, 
no  credit  or  refund  is  to  be  allowed  to  an  air- 
line unless  the  Secretary  of  the  Treasury 
receives  a  certification  of  the  qualified  ex- 
penditures from  the  Secretary  of  Transporta- 
tion. These  provisions,  plus  the  general  au- 
thority these  Departments  have  to  enforce 
laws  within  their  Jurisdiction,  provide  ade- 
quate authority  for  the  agencies  to  fully  re- 
view and  enforce  the  proposed  requirements 
as  to  use  of  the  excise  tax  funds. 

During  consideration  of  the  financing  pro- 
visions by  the  House  Committee  on  Ways  and 
Means,  the  Treasury  Department  supported 
the  "retroactive"  features  of  the  credits. 
Making  credits  available  for  qualifying  ex- 
penditures after  January  24,  1977,  is  a  mat- 
ter of  equity  to  those  operators  who  have 
already  made  expenditures  to  comply  with 
the  Federal  Aviation  Administration's  rules 
as  to  noise  standards  which  were  effective 
as  of  January  24,  1977.  for  pre-December  31, 
1974.  production  aircraft  of  pre-1969  design. 
Sincerely, 

Donald  C.  Lubick, 
Assistant  Secretary  for  Tax  Policy.^ 


TENTH     DISTRICT     RESPONDS     TO 
CONGRESSIONAL  QUESTIONNAIRES 


HON.  L.  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  BAFALIS.  Mr.  Speaker,  every 
year  since  I  arrived  in  the  Congress.  I 
have  conducted  a  district-wide  public 
opinion  sampling,  involving  the  mailing 
out  of  some  345,000  questionnaires. 

This  year,  we  received  some  31.000  re- 
sponses, and  there  is  no  doubt  that  the 
people  of  Florida's  10th  District  have  two 
major  concerns — inflation  and  our  for- 
-eign  policy. 

The  people  are  concerned  about 
detente  with  the  Soviet  Union,  particu- 
larly since  they  fear  the  United  States  is 
the  weaker  militarily. 

I  would  like  to  share  the  results  of  the 
questionnaire  with  you  so  that  every 
Member  of  Congress  will  know  of  their 
concerns. 

Almost  81  percent  of  the  31,601  re- 
sponses tabulated  in  the  sixth  annual 
districtwide  questionnaire  called  for  a 
hardening  of  our  policy  toward  the  So- 
viet Union.  Another  17.8  percent  said  our 
present  policy  should  be  maintained, 
while  1.7  said  our  policy  should  be  eased. 

At  the  same  time,  53.8  percent  of  the 
responses  viewed  our  defense  capability 
as  less  than  that  of  the  Soviet  Union, 
while  37  percent  said  both  countries  were 
about  equal  militarily.  Only  9.1  percent 
said  we  were  stronger  than  the  U.S.S.R. 

On  a  related  issue,  72.5  percent  of  those 
responding  said  they  would  favor  res- 
toration of  the  draft  as  a  means  of  man- 
ning our  Armed  Forces,  while  27.5  per- 
cent opposed  the  idea. 
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The  10th  district  opposition  to  a  soft 
line  toward  the  Soviet  Union  is  about  the 
same  as  its  opposition  to  detente  with 
Red  China  at  the  expense  of  Taiwan. 
More  than  78  percent  of  the  responses 
opposed  recognition  of  Red  China  at  the 
expense  of  Nationalist  China;  only  2 1 .5 
percent  favored  such  a  course. 

On  economic  issues,  the  10th  district 
favors  a  substantial  tax  cut  and  higher 
tariffs  on  foreign-made  products. 

Asked  if  they  would  favor  a  substantial 
tax  reduction  as  a  means  of  stimulating 
the  economy.  76.9  percent  said  yes. 

At  the  same  time,  53.8  percent  said 
they  would  support  higher  tariffs  as  a 
means  of  reducing  the  volume  of  im- 
ported goods,  even  though  it  would  mean 
higher  prices. 

On  another  economic  question,  the 
voters  of  the  10th  District  overwhelm- 
ingly blamed  the  Congress  for  the  infla- 
tion now  plaguing  our  economy.  Almost 
63  percent  of  the  responses  blamed  the 
Congress;  only  19.6  blamed  big  business, 
8.5  percent  the  President,  and  9  percent 
the  public. 

The  10th  district  is  also  overwhelm- 
ingly opposed  to  "cradle  to  grave"  Fed- 
eral health  insurance.  More  than  72 
percent  of  the  responses  favored  cata- 
strophic insurance  from  private  carriers 
as  the  solution  to  the  Nation's  health 
crisis;  only  27.9  percent  favored  a  Gov- 
ernment program. 

The  people  were  equally  as  adamant  in 
their  opposition  to  any  extension  of  the 
time  given  for  ratification  of  the  Equal 
Rights  Amendment.  Almost  72  percent  of 
those  resp>onding  said  they  were  opposed 
to  granting  an  extension  to  the  7-year 
limit;  while  28.3  percent  said  they  would 
endorse  an  extension. 

The  district  is  even  more  adamant  in 
its  opposition  to  legislation  allowing  gov- 
ernment employees — on  any  level — to 
strike.  More  than  92  percent  of  the  re- 
sponses were  in  opposition  to  govern- 
ment strikes;  only  7.4  percent  approved. 

The  voters  of  the  15-county  district  are 
opposed  to  Government  regulation  of 
business.  Asked  if  they  felt  the  Govern- 
ment should  regulate  business  to  protect 
consumers  and  workers,  only  37.8  percent 
said  yes;  62.2  percent  said  no. 

Tenth  district  residents  showed  their 
concern  with  foreign  policy  and  economic 
matters  when  asked  to  rank  those  issues 
considered  most  important. 

The  issue  selected  as  the  single  most 
important  was  maintaining  a  strong  na- 
tional defense,  which  was  No.  1  on  31.4 
percent  of  the  responses.  It  was  followed 
closely  by  reducing  inflation  which  was 
No.  1  on  29.4  percent  of  the  returns. 

Looking  at  the  issues  selected  most  as 
either  first  or  second,  economics  moved 
to  the  forefront.  Nearly  46  percent  of  the 
returns  chose  reducing  inflation  as  either 
No.  1  or  No.  2,  while  41.7  percent  picked 
national  defense  as  either  1  or  2. 

The  third-ranked  issue  was  reducing 
the  size  of  Government,  selected  No.  1 
on  9.6  percent  of  the  returns,  followed 
closely  by  solving  the  energy  problem 
which  placed  No.  1  on  8.5  percent.  PifUi 
came  balancing  the  budget,  which  showed 
up  as  No.  1  on  8.3  percent,  although  it 
showed  even  better  among  the  issues 
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chosen  first  or  second,  appearing  then  on 
20.8  percent  of  the  ballots. 

Sixth  on  the  list  was  restoring  confi- 
dence in  Oovemment,  placing  No.  1  on 
8.5  percent  of  the  ballots,  while  welfare 
reform  came  next  showing  up  first  on  6 
percent.  Reducing  crime  placed  eighth 
coming  first  on  4  percent,  with  reducing 
unemployment  close  behind  on  3.8  per- 
cent of  the  returns. 

Cleaning  up  the  environment  was  10th 
among  the  10  choices  listed,  showing  up 
Ist  on  3  percent  of  the  returns.  Another 
1.2  percent  offered  their  own  suggestions 
for  the  issue  deserving  of  top  priority  • 


OVERCOMING  CETA'S  SHORT- 
COMINOS 


HON.  WILUAM  F.  GOODLING 

OF  PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

lif  «?°°?P^°-  ^'■-  Speaker,  in  the 
veij  near  future,  the  House  will  take 
under  consideration  H.R.  12452,  a  bill  to 
amend  and  extend  the  Comprehensive 
Employment  and  Training  Act,  com- 
monlyknown  as  CETA.  Since  its  incep- 
tlon.  CETA  has  provided  State  and  local 
units  of  government  funds  to  provide  un- 
employed persons  with  training  and  em- 
ployment opportunities.  However,  it  has 
done  little  to  hivolve  itself  with  the  pri- 
vate sector  of  our  economy;  the  place 
where  employment  opportunities  exist, 
and  the  one  place  where  we  can  be  sure 
that  employment  opportunities  wUl  con- 
tinue to  exist  and  increase.  The  bill 
wnich  was  favorably  reported  by  the 
House  Education  and  Labor  Committee, 
H.R.  12452,  makes  an  effort  to  overcome 
the  shortcwnings  of  the  past  that  is,  the 
lack  of  cooperation  with  the  private 
sector. 

Title  Vn  of  H.R.  12452,  Private  Sector 
Opportunities  for  the  Economically  Dis- 
advantaged, is  this  first  bold  attempt 
The  House  bill  would  authorize  $400 
million  for  fiscal  year  1979,  and  such 
^^  ^  "*y  ^  necessary  for  fiscal  year 
1980,  for  a  demonstration  program  to 
test  the  effectiveness  of  a  variety  of  ap- 
proaches to  increase  the  involvement  of 
the  business  commimity  in  employment 
ajQd  training  acUvities  supported  under 
the  act  and  to  Increase  the  private  sec- 
tor employment  opportunities  for  eco- 
nomically disadvantaged  persons.  Grants 
would  be  made  available  to  prime  spon- 
sors for  the  establishment  of  private 
industry  councils  (PIC's).  The  bill  re- 
quires that  a  majority  of  the  PIC's  mem- 
berehlp  be  from  the  business  community 
and  at  least  half  of  the  business  repre- 
sentatives would  have  to  be  from  small 
businesses  (firms  with  under  500  em- 
ployees), for,  as  we  all  know,  the  largest 
area  for  employment  opportunities  is  in 
the  small  business  community.  The 
House  bill  requires  that  any  private  sec- 
tor efforts  under  title  VII  shall  be  in 
addiUon  to  and  not  supplant  existing 
private  sector  opportunities. 
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One  of  the  best  parts  of  this  private 
sector  initiative  is  the  fact  that  it  is  in 
its  own  title.  It  has  high  visability,  rather 
than  being  the  whim  of  some  bureaucrat 
and  stuck  in  some  other  program  opera- 
tion. The  visabUity  provided  this  pro- 
gram by  the  House  bill  should  insure  net 
only  its  success,  but  its  continuation.  Un- 
fortunately, while  I  am  in  full  support 
of  the  title  VII  program,  I  do  not  think 
that  it  goes  far  enough.  I  hope  that  this 
is  just  the  first  step  in  revamping  our 
employment  and  training  efforts,  and 
that  in  the  next  few  years  most,  if  not 
all,  of  our  programs  will  be  operated 
through  the  private  sector. 

Quite  aside  from  the  private  sector 
program,  I  have  some  serious  reserva- 
tions about  the  provision  of  retirement 
benefits  to  CETA  public  service  employ- 
ment participants.  Section  121  (c)  (4)  of 
the  bill  provides  that  CETA  funds  may 
be  used  for  contributions  to  retirement 
systems  or  plans  if  the  contribution  bears 
a  reasonable  relationship  to  the  cost  of 
providing  benefits  to  participants.  While 
it  is  difHcult  to  say  how  that  reasonable 
relationship  is  going  to  be  developed,  and 
I  am  certain  that  some  bureaucrat  down 
at  the  Labor  D^artment  will,  with  some 
slight  of  hand,  tell  prime  sponsors  how 
to  demonstrate  the  relationship,  I  ques- 
tion   the    reasonableness    of    providing 
CETA  participants  with  retirement  bene- 
fits. After  all,  here  we  have  just  given 
them  a  job  and  now  they  get  retirement 
benefits.  I  can  not  believe  that  the  House 
is  willing  to  go  along  with  such  an  idea. 
We  are  supposed  to  be  helping  people 
who  are  unemployed  by  providing  them 
transitional  employment  with  the  antic- 
ipation that  they  will  make  it  off  the 
Federal  payroll;  we  are  not  supposed  to 
be  providing  these  people  with  benefits 
for  the  rest  of  their  lives.  An  amendment 
to  strike  the  retirement  benefits  pro- 
visions from  the  bill  will  be  offered,  and 
I  urge  the  House  to  adopt  it.» 
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wears,  he  is  truly  an  All-American.  He 
leaves  a  splendid  example  for  all  of  us 
to  follow  and  his  legacy  to  the  veteran 
will  affect  eternity.* 


HELP  FOR  YOUTH  GROUPS 


OUN  E.  TEAGUE  VETERANS' 
HOSPITAL 


HON.  JACK  BRINKLEY 

or    GEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  8,  1978 
•  Mr.  BRINKLEY.  Mr.  Speaker,  it  is  a 
special  pleasure  to  support  the  memorial 
designation  of  the  "Olin  E.  Teague  Vet- 
erans' Hospital." 

"Tiger"  Teague  is  an  uncommon  man, 
remarkable  in  achievement,  with  a  res- 
ervation in  history  as  the  father  of  the 
GI  bill.  His  place  in  the  "Sands  of  Time" 
has  been  secured  through  real  service  to 
his  fellow  man  both  in  the  Congress  and 
in  the  military  service  of  the  United 
States  of  America. 

It  is  uniquely  fitting  that  we  do  this 
because  of  the  record.  But  what  the  rec- 
ord does  not  completely  reveal  is  the 
depth  of  character  of  the  man.  He  is  a 
thoughtful  conservative,  and  notwith- 
standing   the    Texas    brand    which    he 


HON.  JOSHUA  EILBERG 

OF  PKMK8TLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  Na- 
tion's most  valuable  asset  is  its  youth 
I  have  introduced  today  a  bill  that  is 
designed  to  aid  the  youngsters  of  our 
Nation,  at  minimal  cost  to  the  Govern- 
ment, and  I  trust  you  will  draw  the  sup- 
port of  my  colleagues. 

The  bill  would  make  independent 
boys'  and  girls'  clUbs  eligible  to  partici- 
pate in  the  donated  Federal  surplus 
property  program.  These  clubs  are  de- 
signed to  provide  educational  and  recre- 
ational afterschool  activities  for  our 
Nation's  youngsters.  Unfortunately,  they 
are  not  presently  eligible  to  receive  sur- 
plus property  even  though  they  serve  a 
vital  need  in  the  community.  Under  pres- 
ent law,  eligibility  is  limited  to  a  wide 
variety  of  public  tax-supported  agencies 
and  nonprofit  health  and  educational 
institutions. 

We  must  face  the  fact  that  the  Gov- 
ernment cannot  adequately  handle  the 
increasing  demands  and  needs  of  our 
children  who  vitally  need  an  outlet  for 
the  excess  energy  generated  during  tne 
growing  process  of  the  adolescent  years. 
Too  often  the  lack  of  suitable  recreation- 
al facilities  forces  an  adolescent  into 
other  activities— leading  to  the  involve- 
ment of  boys  and  girls,  at  shockingly 
early  ages,   in  areas  like  drug  abuse, 
street  crime,  and  vandalism.  Independ- 
ent girls'  and  boys'  clubs  fill  the  gap  left 
when  the  coalition  of  Federal,  State,  and 
local  governments  fails  to  counteract  the 
peer  pressure  placed  on  youngsters  to 
join  in  grownup  activities.  I  need  not 
remind  my  colleagues  of  the  importance 
of  providing  to  impressionable  adoles- 
cents an  alternative  to  drugs  and  crime 
Because  of  the  gap  left  by  the  lack  of 
government  services,  local  citizens  have 
joined  together  and  formed  clubs  paid 
for  by  various  fundraising  activities,  and 
staffed  these  clubs  with  dedicated  men 
and  women  who  volunteer  their  time  to 
assure  their  children  of  meaningful  rec- 
reational opportunities.  But  ihese  clubs 
find   it  difficult  to  keep  the  facilities 
properly  maintained,  especially  in  these 
days  of  infiation.  The  use  of  Federal  sur- 
plus property  would  go  a  long  way  to- 
ward insuring  that  these  clubs  can  con- 
tinue their  much  needed  service  to  the 
youth  of  the  Nation  with  adequate  facil- 
ities and  supplies. 

Mr.  Speaker,  I  ask  for  the  support  of 
my  colleagues  for  H.R.  13783,  a  bill  which 
will  enable  these  important  organizations 
to  participate,  along  with  schools  and 
other  community  groups,  in  the  Federal 
surplus  property  program.  By  support- 


August  8,  1978 

Ing  my  bill,  my  colleagues  will  be  sup- 
porting a  valuable  program  in  commu- 
nities throughout  the  Nation,  it  will  be 
an  investment  in  the  future  of  our 
country.* 
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speaker  without  an  audience  has  a  dUBcult 
time  getting  tbe  point  across.* 


CALIFORNIA  RECOGNITION  OF  THE 
STEEL  IMPORT  PROBLEM 


IGNORE  THE  NAZIS 


HON.  GEORGE  E.  BROWN,  JR. 


OF   CALIPOKlnA 


HON.  EDWARD  J.  DERWINSKI         in  the  house  op  representatives 


OF   ILLINOIS 

in  the  house  op  representatives 
Tuesday,  August  8,  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Members  are  well  aware  of  the  national 
controversy  that  has  raged  during  the 
legal  battle  precipitated  by  the  so-called 
American  Nazi  party,  a  mere  handful  of 
individuals,  with  their  plans  to  pubUcize 
their  views  durmg  a  series  of  ralhes. 

In  my  opinion,  the  best  way  to  handle 
this  group  is  to  ignore  them  completely. 
The  July  30  edition  of  the  Star  Tribune, 
a  publication  serving  the  suburban  com- 
munities of  Chicagoland,  very  appropri- 
ately editorializes  on  this  subject. 

The  editorial  follows : 
[Prom  the  Star  Tribune,  July  30,  1978 1 
Best  Advice  on  Nazi  Rallies:  Ignore  Them 

Frank  Collin  and  hU  tiny  band  of  neo- 
Nazis  have  announced  plans  to  hold  rallies 
In  a  number  of  suburbs,  including  South 
Holland  and  Dolton. 

How  to  handle  Collin's  group  has  become 
a  major  problem  for  governmental  bodies, 
civic  groups  and  the  news  media. 

On  the  one  hand,  courts  have  ruled  on  the 
issue  of  free  speech,  which  Is  one  of  the  basic 
guarantees  in  the  U.S.  Constitution.  On  the 
other,  Collin's  group  represents  a  vile  and 
repugnant  point  of  view. 

Collin  has  even  gone  as  far  as  claiming  he 
has  substantial  support  in  this  area.  While 
there  may  be  a  few  misguided  persons  who 
adhere  to  the  thinking  of  the  Nazi  party,  by 
and  large,  most  south  suburbanites  want  Col- 
lin to  crawl  back  to  his  Chicago  headquarters 
and  stay  there. 

Since  the  Nazis  thrive  on  conflict  and  pub- 
licity, there  are  some  very  difficult  decisions 
which  must  be  made  about  their  plans. 

First,  municipal  officials  must  decide  on 
whether  to  issue  permits  to  the  Nazis  to  hold 
their  rallies  In  local  parks.  Secondly,  police 
departments  must  decide  how  much  security" 
is  necessary.  Civic  groups  must  decide  wheth- 
er to  stage  counter-protests.  News  media 
officials  must  decide  how  to  play  the  stories 
about  the  Nazis. 

One  thing  which  must  be  avoided  Is  a  tend- 
ency to  overplay  the  situation.  The  Nazis 
plannec"  march  on  Skokle  received  inter- 
national attention.  There's  certainly  no  need 
for  that  here. 

The  best  bet  would  be  for  local  authorities 
simply  to  issue  the  permits,  alert  their  police 
departments  to  tl  j  posslbUlties  for  trouble 
and  let  Collin  have  his  say. 

Local  residents  can  do  their  part  by  ignor- 
ing the  rallies.  If  Collin  doesn't  attract  a 
crowd,  he  and  his  would-be  "stormtroopers" 
will  Just  have  to  leave  and  go  back  to  selling 
T-shirts. 

For  our  part,  we'll  cover  the  rally  situation, 
because  the  public  ;nust  be  kept  Informed  of 
happenings  in  their  community,  but  we  won't 
overplay  the  story.  There'll  be  no  screaming 
headlines  or  sensationalism. 

In  the  end,  the  best  advice  is  to  let  the 
Nazis  have  their  rally,  but  ignore  them.  A 
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•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  current  difficulties  that 
American  steel  producers  are  experienc- 
ing are  well  know.  What  may  not  be  ao 
well  known  is  the  impact  of  these  dlfB- 
culties  upon  the  Western  steel  market, 
where  import  levels  at  twice  the  baticmal 
average  have  worsened  the  situation. 

Recently,  Representative  Don  Clausen 
and  I  sponsored  a  briefing  for  Members 
of  Congress  on  the  situation  in  the  West- 
cm  steel  market.  Mark  Anthony,  presi- 
dent of  Kaiser  Steel,  and  Jack  Sheehan 
of  the  United  Steelworkers  of  America, 
provided  a.  valuable  session  that  brought 
home  a  nimiber  of  points  regarding  the 
imique  position  of  the  Western  States  in 
international  trade.  The  session  also 
dealt  with  the  inadequacies  of  current 
trade  policies  and  made  suggestions  for 
remedies. 

The  California  Legislature  has  also 
been  examining  the  problems  that  Amer- 
ican steel  producers  are  experiencing  due 
to  the  impact  of  these  disruptions  on 
California's  economy.  Accordingly,  the 
legislature  recently  passed  Assembly 
Joint  Resolution  91.  memorializing  the 
Federal  Government  to  take  action  to 
deal  with  the  problem  of  unfair  foreign 
competition.  The  text  of  the  resolution 
follows. 

Assembly  Joint  Resolution  No.  01 — 
Relative  to  Foreign  Steel  Impobts 

Whereas,  the  California  Legislature  fuUy 
recognizes  the  importance  of  international 
trade,  and  resulting  benefits  accruing  to  the 
state  from  tax  revenues,  Job  creation  and 
general  economic  stimulation  through  bi- 
lateral foreign  trade;  and 

Whereas,  Both  foreign  and  domestic  pro- 
ducers of  goods  and  services  are  vital  to  tbe 
state's  continued  stability  and  general  eco- 
nomic development,  and  these  producers 
should  be  encouraged  to  ensure  viable  eco- 
nomic progress,  and  fair  and  equitable  com- 
petition; and 

Whereas,  The  California  Legislature  has 
received  communications  from  employees, 
employers,  and  labor  leaders  of  the  CaU- 
fornia  steel  producing  and  steel  fabricated 
products  Industry  requesting  presidential 
and  congressional  action  to  control  the 
alarming  Increase  of  low  priced  foreign  steel 
Imports  Into  the  western  marketing  area; 
and 

Whereas,  Steel  imported  Into  the  western 
states  in  1977  accounted  for  a  record  38  per- 
cent (3,311,000  net  tons)  of  the  market,  as 
compared  to  18  percent  nationwide;   and 

Whereas,  There  is  strong  evidence  that  for- 
eign steel  producers  are  "dimiping"  their 
product  into  the  U.S.  steel  market  with  the 
support,  subsidy  and  encouragement  of  their 
governments  toward  the  end  of  sustaining 
their  employment  levels;  eind 

Whereas,  The  impact  of  this  Increase  In 
foreign  steel  imports  has  caused  the  perma- 
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nent  closing  of  steel  producing  and  fabri- 
cating faciUtles  in  California  with  resulting 
permanent  loss  of  jobs;  and 

Whereas,  Two  thousand  four  hundred 
members  of  the  United  Steelworkers  of  Amer- 
ica Union  at  Kaiser  Steel's  Pontana  Oallfor- 
nla  steel  mill  have  coUected  more  than 
$6,600,000  m  federal  cash  awards  after  tbe 
U.8.  Department  of  Labor  found  that  "in- 
creased imports  .  .  .  contributed  Importantly 
to  the  unemployment  of  a  aignlflcant  num- 
ber of  workers"  at  the  Pontana  miU;  and 

Whereas,  The  loss  of  long-term  Job  security 
and  resulting  payroll,  and  loss  In  generation 
of  taxes  to  support  local  and  state  govern- 
ment, could  continue  unabated  without 
strong  affirmative  Intercession  at  the  federal 
government  level;  and 

Whereas,  There  are  serious  doubte  tlut  the 
"trigger  price"  mechanism  set  by  federal  au- 
thorities as  a  means  of  imports  control,  truly 
serves  the  needs  of  western  steel  producers; 
now,  therefore,  be  it 

Resolvea  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislpture  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  pursue 
vigoroxisly  the  prompt  and  full  enforcement 
of  the  Trade  Act  of  1974  and  especially  the 
antidumping  laws;  and  be  it  further 

Resolved.  That  the  recommendation  of  the 
Solomon  Task  Force  be  promptly  and  thor- 
oughly reevaluated  as  to  Ite  potential  to  in- 
advertently, but  disastrously,  fall  to  cope 
in  the  western  states:  and  be  It  further 

Resolved.  That  legislation  now  pending  In 
Congress  be  enacted  promptly  to  enable 
states,  under  a  uniform  federal  procedure,  to 
establish  a  system  of  preferential  bidding 
upon  all  state  set  contracta  reqtiiring  the 
purchase  of  steel  which  preference  would 
allow  for  the  purchase  of  domestic  manu- 
factured and  produced  steel,  and  fabricated 
steel  products;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States.  Chairmen  of  the  House  and 
Senate  "Steel  Caucus."  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  CaUfomla  In  the  Con- 
gress of  the  United  States.* 


POPE  PAUL  VI 


HON.  JOHN  M.  MURPHY 

OF   NEW    TOaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  death  of  Vape  Paul  VI.  the 
262d  successor  to  St.  Peter,  is  certainly  a 
sad  moment,  not  just  for  Catholics  of  the 
world,  but  for  all  of  mankind.  He  was  a 
great  man  who  worked  tirelessly  for 
world  peace  and  guided  the  church 
through  times  of  social  and  religious  un- 
rest; yet  he  was  also  a  common  man  who 
saw  the  need  for  the  church  to  open  its 
doors  to  breathe  in  some  fresh  air.  He 
was  a  progressive  who  brought  together 
the  traditional  teachings  of  Catholicism 
and  the  reaUties  of  modem  humanity; 
few  other  Popes  in  all  of  history,  much 
less  in  modem  times,  have  faced,  and 
conquered,  such  a  difficult  task. 

Pope  Paul  knew  that  the  church  is  an 
institution  which  "runs  without  depend- 
ence  on   any  single   person."   and   he 
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brought  that  sense  of  individual  service 
toward  the  church  with  him  when  he 
became  Pope  In  1963.  Seldom  has  there 
been  such  an  open  and  accessible  Pope; 
never  in  modem  times  has  there  been 
such  a  shift  in  opinions  and  attitudes, 
both  toward  and  within  the  church,  nor 
could  there  have  been  any  more  able 
hands  in  which  to  place  the  guidance  of 
such  major  changes. 

Under  his  leadership,  the  church  ended 
the  rule  which  allowed  only  Latin  for 
the  Mass,  allowed  contemporary  music 
hi  religious  services,  and  permitted  Cath- 
olics to  eat  meat  on  Fridays.  Pope  Paul 
also  canonized  the  very  first  American- 
bom  saint.  Mother  Elizabeth  Ann  Seton, 
who  was  bom  in  my  district  of  Staten 
Island,  N.Y.,  and  was  known  for  her 
founding  of  the  Daughters  of  Charity 
order  of  nuns  in  Emmitsburg,  Md. 

Pope  Paul  recognized  that  the  Catholic 
Church  faced  great  difficulties,  and  he 
told  his  close  friends  that  he  wished  to 
die  as  a  pontiff  who  had  kept  the  church 
anchored  in  a  time  of  change.  As  Christ 
told  his  followers,  "upon  this  rock  I  will 
build  my  church."  That  rock  was 
St.  Peter,  the  first  Pope.  And  during  his 
15  year  papacy.  Pope  Paul  VI  maintained 
the  solidity  of  the  rock  of  St.  Peter.» 
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CALL  FOR  RELEASE  OP  LYLE  RE- 
PORT AND  ROGOVIN  REPORT  ON 
CIVIL   SERVICE   REFORM 


HON.  WILLIAM  M.  BRODHEAD 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

■  •  Mr.  BRODHEAD.  Mr.  Speaker,  In 
line  with  the  House  consideration  of 
civil  service  reform,  I  have  been  con- 
tacted by  Detroit  City  Council  Presi- 
dent Erma  Henderson  on  behalf  of  her 
organization,  the  Women's  Conference 
of  Concerns  (WCC) .  The  WCC  has  more 
than  5,000  members  in  the  Detroit  area, 
many  of  them  constituents  of  mine. 

Ms.  Henderson,  In  communicating  the 
concerns  of  WCC  members  about  the 
fairness  of  proposed  reform  procedures 
asked  that  I  contact  the  US.  Civil  Serv- 
ice Commission  to  demand  public  re- 
lease of  the  Lyle  report  on  the  Civil 
Service  Commission. 

I  believe  that  the  public  release  of  this 
report  as  well  as  the  Rogovin  report 
would  be  most  helpful  to  the  House  in 
the  consideration  of  this  important  leg- 
islation.  Therefore,  I  have  written  to  the 
Commission  asking  that  the  reports  be 
made  public.  I  also  wish  to  go  on  record 
as  making  the  same  request  of  the 
administration. 

It  is  of  the  utmost  importance  that 
the  final  civil  service  plan  which  is  ap- 
proved by  Congress  safeguards  the  serv- 
ice from  political  manipulation  and  pro- 
tects the  basic  rights  of  Federal  em- 
ployees. With  those  goals  in  mind,  I  ask 


A  NATION  THAT  DOES  NOT  GIVE  UP 


HON.  EDWARD  J.  DERWINSKI 

OF  ulinois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
July  17  Record,  I  inserted  an  article  by 
Mr.  John  Sherwood  which  concerned  the 
story  of  Lithuania  as  seen  through  the 
current  Lithuanian  charge  d'Affaires 
here  in  Washington.  The  article  was  car- 
ried in  the  Washington  Star  and  several 
Lithuanian-Ameriran  readers  of  that 
publication  felt  that  the  article  contained 
a  number  of  inaccuracies  that  needed 
clarification. 

One  such  reader,  Mr.  Victor  Nakas,  in 
a  letter  to  the  editor,  refutes  the  major 
Inaccuracies  that  he  found  in  the  Lithu- 
anian legation  article.  I  insert  his  reply 
to  Mr.  Sherwood's  letter  at  this  point: 
A  Nation  that  Doesn't  Give  Up 

In  his  July  5  story  about  the  Lithuanian 
legation  in  Washington,  your  John  Sherwood 
displayed  a  genuine  sense  of  compassion  for 
the  tragic  fate  of  the  Lithuanian  Republic. 
His  recapitulation  ot  Lithuanian  history  was 
accurate.  However,  one  important  factual  in- 
accuracy as  well  as  the  morose  tone  of  the 
Sherwood  narrative  are  weaknesses  that  need 
to  bo  rectified. 

Mr.  Sherwood  makes  a  glaringly  false  ref- 
erence to  the  "former  nation  of  Lithuania." 
If  the  Lithuanian  nation  does  not  today  oc- 
cupy the  geographlctl  region  known  before 
1940  as  the  Republic  of  Lithuania  and  desig- 
nated now  as  the  Lithuanian  Soviet  Socialist 
Republic,  then  who  does?  Perhaps  Mr.  Sher- 
wood means  to  imply  that  Lithuanians  have 
been  gradually  eradicated  as  a  nation  by  the 
Russians  since  the  Second  World  War?  I  sug- 
gest that  he  and  Interested  Star  readers  study 
Richard  Krlckus'  excellent  July  16,  1976.  ar- 
ticle in  Commonweal  entitled.  "Persecution 
In  Lithuania."  It  is  a  case  study  In  the  tenac- 
ity of  a  nation. 

Lithuanian  dissidents  succeeded  in  gather- 
ing over  50,000  signatures  in  the  early  1970s 
to  protest  against  religious  discrimination 
in  Soviet-occupied  Lithuania.  Lithuania's 
two  largest  cities,  Kaunas  and  Vilnius,  have 
witnessed  major  anti-Soviet,  anti-Russian 
demonstrations  In  May  1972  and  October 
1977,  respectively.  The  1972  disturbance  be- 
came so  serious  that  Soviet  troops  had  to  be 
parachuted  in  to  brlnf  Kaunas  under  control. 

At  least  three  undarground  samlzdat  pub- 
lications flourish  In  Lithuania  today.  Former 
nations  do  not  conduct  mass  petition  drives, 
engage  in  bloody  demonstrations  and  pub- 
lish clandestine  materials. 

Dr.  and  Mme.  Baclds  are  portrayed  by  Mr. 
Sherwood  as  an  aging  couple,  despairing  not 
only  of  ever  seeing  tUelr  homeland  free  once 
again,  but  anxious  that  the  days  of  the  lega- 
tion Itself  are  numbered  as  well.  The  Lithu- 
anian legation  Is  made  to  sound  for  all  the 
world  like  a  funeral  home.  This  may  all  be 
true.  It  is  also  true  that  the  Lithuanian 
legation  makes  an  inviting  target  for  either 
a  tear- Jerking  story  or  an  object  of  ridicule. 
There  is  more  to  Lithuanians  than  a  lega- 
tion. 

The  demonstratione,  samlzdat  and  peti- 
tions mentioned  abofe  are  but  a  few  Indi- 


cators— and  many  do  extet — that  the  Lithu- 
anian nation  continues  to  successfully  re- 
sist the  russiflcatlon  policies  Imposed  by  the 
USSR.  As  for  the  Lithuanian  emigre  com- 
munity, the  Llthuanlait  legation  has  not 
been  over  the  past  10  years,  and  perhaps 
never  was,  a  leading  center  of  Lithuanian 
activity.  Mr.  Sherwood  would  have  done  well 
to  focus  some  of  his  attention  on  Lithu- 
anian organizations  such  as  the  Lithuanian- 
American  Community,  the  Lithuanian- 
American  Council,  the  Supreme  Committee 
for  the  Liberation  of  Lithuania,  the  Knights 
of  Lithuania,  which,  besides  leading  the 
struggle  for  human  rights  and  self-deter- 
mination in  Soviet-occupied  Lithuania,  or- 
ganize an  annual  Lithuanian  opera,  operate 
Lithuanian  schools  on  Saturdays  in  major 
U.S.  cities,  publish  Littiuanian  poetry  and 
novels,  conduct  summer  camps  for  Lithu- 
anian-American children,  and  organize  art 
exhibits. 

A  dying  ethnic  group  is  not  granted  a  meet- 
ing with  the  vice  president  of  the  United 
States.  Last  June  13,  Lithuanian-American 
leaders  met  with  Mr.  Mondale  in  the  White 
House.  Just  this  past  Fourth  of  July  holiday, 
over  10,000  Lithuanians  Socked  to  Toronto, 
Ont.,  for  the  Lithuanian  World  Festival, 
which  included  a  massive  song  festival,  Lith- 
uanian teachers  conference,  an  olympiad 
with  participants  from  As  far  away  as  Aus- 
tralia, and  a  gathering  of  delegates  to  the 
Lithuanian  World  Congress.  I  shouldn't  have 
to  be  writing  these  fbcts  about  young, 
vibrant  Lithuanians.  They  should  all  have 
been  in  John  Sherwood's  article. 

One  final  point.  With  any  luck,  blacks  in 
Rhodesia  and  South  Africa  will  In  a  few 
years  more  have  completely  thrown  off  the 
yoke  of  colonialism.  Then  it  must  be  the 
turn  of  the  Baltic  states  of  Estonia,  Latvia 
and  Lithuania,  which  art  currently  occupied 
by  the  greatest  of  colonlalizers  and  imperial- 
ists, the  Great  Russian  Soviet  empire.  Amer- 
ican public  opinion  has  l»een  too  content  for 
too  long  to  pick  on  such  small  fish  as  Chile 
and  Rhodesia  while  choosing  to  Ignore  the 
transgressions  of  giant  Russia.  Calling  Rus- 
sia to  task  for  her  sins  in  the  stuff  that  the 
moral  courage  Solzhenlt^n  finds  wanting  ia 
our  society  Is  made  of. 

Victor  A.  Nakas, 
Vice  President  for  Political  Affairs, 
Lithuanian  World  Youth  Association.^ 


POPE  PAXIL  VI 


HON.  BILL  ARCHER 

of   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 
•  Mr.  ARCHER.  Mr.  Speaker,  the  Na- 
tional Ecumenical  Coalition  has  asked 
me  to  share  with  my  colleagues  in  the 
House  of  Representatives  the  following 
statement  issued  by  the  organization: 

POPE  PAXTt  VI 

Giovanni  Battista  Montlnl,  aka  Pope  Paul 
VI  found  the  strength  for  his  tasks  as  Bishop 
of  Rome  and  Vicar  of  Jejus  Christ,  by  going 
to  his  knees  In  prayers. 

Christians  and  non-ClM-istlans  alike  loved 
and  honored  Pope  Paul  VI  as  the  APOSTLE 
OF  PEACE,  whose  labors  in  the  field  of  hu- 
manity elicited  not  only  words  of  praise,  but 
planted  within  the  bosom  of  all  worthy  souls 
the  flower  of  brotherhood. 

We,  with  the  National  Ecumenical  Coali- 
tion extend  our  heartfelt  sympathy  to  the 
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Universal  Catholic  Church  and  Her  600  Mil- 
lion Members. 

Yours  In  Christ, 

The  Reverend  William  E.  Hibbs, 
Chairman-Co-Executive  Director.^ 


A  MEANINGLESS  TAX  BILL 


HON.  HERBERT  E.  HARRIS  II 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  within  the 
next  week,  the  House  is  scheduled  to 
consider  H.R.  13511,  the  Revenue  Act  of 
1978.  What  began  as  a  tax  reform  bill, 
and  was  later  scaled  down  to  a  tax  relief 
bill,  has  now  emerged  from  the  Commit- 
tee on  Ways  and  Means  sounding  more 
like  a  miscellaneous  revenue  measure.  In 
its  present  form,  H.R.  13511  offers  the 
average  taxpayer  very  little  in  the  way  of 
meaningful  tax  relief  and  even  less  in 
the  way  of  reform. 

I  think  Congress  can  do  better  than 
this,  and  I  am  disappointed  that  the 
Ways  and  Means  Committee  has  sent  us 
a  "relief"  package  that  will  not  relieve 
most  taxpayers  from  higher  social  secu- 
rity taxes  and  a  "reform"  bill  that  leaves 
virtually  all  of  the  old  tax  loopholes  in- 
tact. This  country  needs  a  responsible 
tax  bill  that  lowers  the  tax  burden  of 
middle-income  Americans. 

RESPONSIBLE   TAX    POLICY 

When  Congress  considered  the  first 
budget  resolution  earlier  this  year,  I  pro- 
posed a  program  to  reduce  taxes  and 
lower  the  soaring  Federal  deficit.  In  my 
view,  the  essential  elements  of  a  respon- 
sible budgetary  and  fiscal  policy  for  the 
coming  year  are  as  follows: 

Rolling  back  regressive  and  inflation- 
ary social  security  taxes ; 

Reducing  the  Federal  deficit  by  cut- 
ting $12  billion  in  wasteful  spending 
items  in  the  budget;  and, 

Achieving  more  equitable  taxes  for  the. 
average  family  by  eliminating  $7  billion 
in  unfair  tax  giveaways  to  large  corpo- 
rations and  wealthy  individuals. 

Unlike  the  Ways  and  Means  bill, 
which  proposes  an  inadequate,  deficit- 
financed  tax  cut,  my  bill  would  bring 
real  relief  by  reducing  social  security 
payroll  taxes.  And  because  this  proposal 
also  reduces  wasteful  spending  and  elim- 
inates revenue-draining  tax  loopholes,  it 
would  actually  lower  the  Federal  deficit 
and  help  take  the  pressure  off  inflation. 
This,  in  my  opinion,  is  the  kind  of  re- 
sponsible tax  policy  we  can  and  should 
pursue. 

A  TAX  CUT  BILL  THAT  DOES  NOT  CUT  TAXES? 

According  to  figures  recently  released 
by  the  Joint  Committee  on  Taxation, 
the  $16  billion  worth  of  tax  "cuts"  pro- 
posed in  H.R.  13511  will  faU  to  offset 
higher  social  security  taxes.  In  fact,  after 
the  tax  "reductions"  go  into  effect,  most 
taxpayers  will  end  up  paying  between  $29 
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and  $261  in  higher  taxes  next  year,  after 
social  security  increases.  Moreover,  these 
inadequate  tax  cuts  will  add  unnecessary 
biUions  to  the  Federal  deficit.  This  is  not 
the  way  to  fight  inflation. 

Tax  cuts  can  be  designed  to  help  both 
taxpayers  and  the  economy.  For  instance, 
my  plan  to  reduce  social  security  taxes 
by  transferring  nonretirement  programs 
to  general  revenues  would  cut  payroll 
taxes  by  one-third,  bringing  an  annual 
savings  of  between  $183  and  $457.50 
to  the  average  family.  And  according  to 
Congressional  Budget  Office  estimates, 
rolling  back  social  security  taxes  could 
actually  cut  the  inflation  rate  by  more 
than  one-half  of  1  percent  and  stimulate 
employment  by  three-tenths  of  1  per- 
cent. 

WHATEVER   HAPPENED  TO  TAX  REFORM? 

By  avoiding  the  issue  of  tax  reform, 
H.R.  13511  will  leave  us  with  a  totally 
distorted  tax  system  that  costs  the  Treas- 
ury billions  of  dollars  in  lost  revenues 
each  year.  One  of  the  reasons  the  taxes 
on  the  average  American  are  so  high 
is  that  the  taxes  on  so  many  large  cor- 
porations are  too  low. 

Unfortunately,  the  Ways  and  Means 
bill  leaves  the  big  tax  loopholes  un- 
touched, so  some  of  the  largest  corpora- 
tions in  the  country  will  continue  to  pay 
little  or  no  taxes,  while  the  middle-in- 
come working  family  will  pay  more  than 
ever.  H.R.  13511  cracks  down  on  house- 
wives driving  the  kids  to  school  in  the 
family  station  wagon  by  taking  away 
their  gasoline  tax  deduction.  At  the 
same  time,  it  lets  the  corporate  executive 
continue  to  write  off  his  three  martini 
lunch,  and  lets  oil  companies  continue 
to  claim  fat  tax  credits  for  royalty  pay- 
ments to  foreign  governments. 

Basically,  there  are  at  least  $7  billion 
in  revenue-draining  tax  loopholes  pres- 
ently in  our  laws  that  Congress  should 
repeal  this  year:  $1.2  billion  lost  through 
allowing  tax  credits  to  oil  companies  for 
"taxes"  paid  to  foreign  governments; 
$2.8  billion  lost  by  allowing  international 
corporations  to  defer  taxes  indefinitely 
on  their  foreign  source  income;  $1.6  bil- 
lion lost  by  allowing  a  special  depletion 
allowance  for  oil,  gas  and  such  "min- 
erals" as  red  clay  and  oyster  shells;  $1.6 
billion  lost  by  allowing  corporations  to 
accelerate  the  depreciation  on  their 
business  assets  by  as  much  as  20  percent. 

We  should  not  put  up  with  a  tax  sys- 
tem that  gives  the  biggest  breaks  to  those 
who  can  most  afford  to  pay,  when  we  can 
enact  valid  reforms  that  will  reduce  the 
deficit  and  take  the  pressure  off  middle- 
income  taxpayers. 

WA7S   AND    MEANS  BILL   NEEDS   WORK 

When  the  House  considers  the  Ways 
and  Means  bill  and  several  substitutes, 
we  may  be  reduced  to  choosing  between 
the  lesser  of  evils,  rather  than  trying  to 
work  for  a  more  equitable,  sounder,  less 
complex  tax  system.  I  intend  to  work 
with  Members  who  are  dissatisfied  with 
the  committee's  work  to  amend  H.R. 
13511  in  a  way  which  is  least  damaging 
to  the  economy,  least  harmful  to  middle- 
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income  families,  and  least  generous  to 
big  corporations. 

It  is  my  hope  that  through  the  amend- 
ment process,  the  House  can  produce  a 
better  bill  than  we  have  been  offered 
thus  far.  If  we  fail  to  act,  working  fam- 
iUes  will  be  strapped  by  higher  taxes. 
We  caxmot  let  this  happen. 

I  have  recommended  steps  we  can  take 
toward  bringing  meaningful  tax  relief 
to  American  taxpayers.  I  hope  my  col- 
leagues will  join  me  in  insisting  upon 
this  sort  of  approach.  Reducing  the  tax 
burden  is  just  as  lmp(»tant  as  keeping 
the  social  security  system  sound,  and  It 
is  a  goal  we  should  strive  for  this  year.* 


AMERICA'S  INTEREST  IN  SPORTS 


HON.  JAMES  J.  FLORIO 

OF   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  8,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  it  is  cer- 
tainly evident  that  Americans  are  watch- 
ing and  playing  sports  as  much  today  as 
anytime  in  the  past. 

Young  and  old  share  a  fascination  in 
watching  or  participating  in  the  chal- 
lenges and  pleasures  that  sports  bring. 
The  daily  drama  of  Pete  Rose's  latest 
hitting  streak  gave  us  needed  reUef  from 
the  precarious  state  of  the  world  as  we 
shared  the  excitement  of  an  aging  vet- 
eran having  fun  playing  a  child's  game. 

America's  interest  in  sports  must  first 
be  credited  to  the  men  and  women  who 
devote  their  personal  time  to  the  devel- 
opment of  sports  for  our  youth.  These 
individuals,  who  spend  uncounted  eve- 
ning and  weekend  hours  toward  the  de- 
velopment of  regulated  sports  programs 
for  children,  inspires  the  formation  of 
teamwork  and  sense  of  fairplay  that  is 
so  crucial  to  the  well-rounded  develop- 
ment of  our  youth.  Certainly  the  thrill 
of  participating  in  sports  is  one  of  the 
fondest  memories  of  childhood. 

In  this  regard  I  would  like  to  bring 
to  the  attention  of  my  colleagues  the 
following  article  which  describes  the 
benefits  Mr.  Bill  Ulrich,  Audubon  Chief 
of  PoUce,  has  brought  to  the  develop- 
ment of  South  Jersey  Little  League 
baseball.  Mr.  Ulrich's  devotion  to  the 
development  of  youth  recrieatian  has 
certainly  gained  the  gratitude  of  all 
those  who  worked  with  him.  and  I  know 
that  his  services  in  the  future  will  surely 
be  missed. 

The  article  follows: 
I  From    the    Courier    Post,    July    31.    1978] 

After  30-Year  Association  Ulrich  Bids 

LITTLE  League  Goodbye 

(By  Walt  Schumann) 

BUI  Ulrich  has  been  a  policeman  in  Audu- 
bon for  some  35  years.  Last  fall,  he  became 
chief  of  the  department. 

Prom  right  before  World  War  II  until 
about  seven  years  ago,  he  also  spent  many 
a  fall  afternoon  and  winter  evening  effi- 
ciently officiating  South  Jersey  scholastic 
football  and  basketball  games.  In  the  proc- 
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ess,  he  continued  an  association  with  sports 
which  started  in  the  mld-1930s  at  Audubon 
High  School,  where  he  played  football  (he 
was  an  end  on  the  Oreen  Wave's  unbeaten 
1'  .7  team),  basketball  and  baseball  and 
competed  In  track. 

His  police  work,  his  officiating  and  his 
sports  background  would  be  enough  to  make 
Ulrlch  one  of  the  area's  best  known  men. 
Ulrlch,  however.  Is  a  familiar  figure  to  thou- 
sands of  others  In  another  way.  It  Is  through 
his  30-year  association  with  the  Little  League 
baseball  program. 

Ulrlch  ended  that  affiliation  Saturday 
when  he  gave  up  his  post  as  New  Jersey's 
District  14  director.  Before  he  stepped  down 
In  favor  of  Earl  Moore,  the  former  Gloucester 
City  police  chief  and  a  District  14  aide,  Ulrlch 
was  given  quite  a  send-off.  As  he  made  his 
rounds  of  the  various  tournament  games 
capped  by  the  district  championship  test  at 
Harrington,  he  was  honored  Just  about  every- 
where he  went— heartfelt  thanks  for  a  lob 
well  done. 

While  Ulrlch  Is  stepping  down,  he  won't 
exactly  end  his  love  affair  with  the  Little 
League  program. 

"I'll  still  be  around  to  help  out  In  any  way 
I  can,"  he  says.  "There  are  several  reasons 
why  I  decided  to  bow  out. 

"One  of  them  Is  the  Increased  pressure  of 
my  Job  as  police  chief.  Another  Is  I  want  to 
have  more  time  to  travel  and  do  things  I 
haven't  been  able  to  do  before.  Protn  Janu- 
ary through  August  of  every  year,  I've  had 
to  spend  a  lot  of  time  with  Little  League 
duties,  though  I've  enjoyed  every  minute  of 
It.  There  have  been  some  hectic  moments 
like  dealing  with  protests,  but  the  good  times 
far  out  numbered  the  bad." 

Ulrlch  became  Interested  In  the  Little 
League  program  In  the  late  19408.  He  recalls 
It  was  right  after  Hammonton  won  the  World 
Series,  the  only  South  Jersey  team  ever  to 
accomplish  that  feat,  though  Delaware 
Township  (now  Cherry  Hill)  did  finish  run- 
nerup  two  years  In  a  row  In  the  mld-1950's. 

A  meeting  with  the  late  John  Stevenson 
then  a  regional  director  paved  the  way. 

"I  regard  John  as  the  father  of  Little 
League  baseball  in  South  Jersey."  continued 
Ulrlch.  "At  the  time  I  met  him  I  was  tn'lng 
to  get  Audubon  Into  the  program. 

"As  long  as  I  can  remember,  I've  believed 
sporte  were  a  great  outlet  for  kids.  I  thought 
If  a  kid  didn't  like  baseball  he  should  be  in- 
volved In  archery  or  swimming  or  basketball 
or  whatever. 

"That's  why  I  was  attracted  to  Little 
league.  I  saw  the  program  as  a  way  to  give 
kids  something  to  do  over  the  summer 
months  which  kept  them  off  the  streets  and 
out  of  trouble." 

It  didn't  take  Ulrlch  long  to  get  deeply 
involved.  By  1949,  he  was  an  assistant  to 
Stevenson.  By  the  early  1950a  he  became  the 
regional  director  himself. 

-Tt  was  time  when  Little  League  was  Just 
starting  to  mushroom  through  the  area" 
adds  Ulrlch.  "In  1966,  because  of  expansion, 
the  regions  were  split  up  by  the  national 
organization.  South  Jersey  was  divided  into 
four  districts  and  I  became  District  14 
director." 

Ulrlch  has  held  the  post  ever  since.  Ulrlch 
In  the  early  1960'8  became  the  first  man  from' 
the  state  to  be  elected  to  the  national  board 
of  directors.  He  also  served  several  years  as 
sergeant  at  arms  at  the  annual  convention. 

He  has  seen  a  number  of  changes  In  the 
program.  Some  receive  his  approval— like  the 
way  Uttle  League  pioneered  the  use  of  bat- 
ting helmets.  Others  he  doesn't  like. 

"When  I  started.  Little  League  was  a  way 
to  bring  people  together,"  he  recalls.  Families 
would  come  from  all  over  town  to  see  games. 
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They  would  stay  aa-ound  afterwards  to  talk 
and  have  a  good  time.  Today  you  don't  see 
that.  There  are  too  many  other  things  to 
attract  their  Intereet." 

Ulrlch  has  a  toiigh  time  coming  up  with 
an  answer  when  he's  asked  about  any  special 
moments  In  his  long  tenure. 

"There  have  been  so  many  thrills,"  he  says. 
"One  of  the  most  satisfying  things  for  me  Is 
to  see  kids  start  In  the  Little  League  then 
go  on  to  become  scholastic  and  collegiate 
sports  stars. 

"I've  made  a  lot  of  friends  throughout  the 
country  and  have  met  a  lot  of  important 
people  only  becaiue  I've  been  Involved  In 
Little  League.  I  owe  the  program  a  lot." 

Little  League  also  owes  Bill  Ulrlch  a  great 
deal.A 
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TRIBUTE  TO  MB.  WALTER  A.  PAYNE 
PRESroENT  OF  THE  BOARD  OP 
TRUSTEES  OP  McGUFFEY  CENTRE 
INC.,  YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  extend  my  con- 
gratulations to  one  of  my  constituents, 
Mr.  Walter  A.  Payne,  for  his  leadership 
and  service  to  the  people  of  the  Youngs- 
town  area.  A  devoted  family  man,  he 
is  married  to  the  former  Mildred  Gate- 
wood  and  the  father  of  two  sons. 

Mr.  Payne  is  president  of  the  board  of 
trustees  of  McGuffey  Centre,  Inc.  He  has 
also  served  as  cochairman  of  McGuf- 
fey Centre's  Capital  Fund  Drive,  as  gen- 
eral chairman  and  cochairman  of  Mc- 
Guffey Centre's  Membership  Campaign, 
and  as  a  volunteer  worker  for  the  boys' 
and  girls'  softball  teams  at  the  center. 

McGuffey  Centre  is  a  community  cen- 
ter founded  in  1939.  It  is  a  Community 
Chest  Agency  and  receives  funding  from 
the  Youngstown  Area  United  Appeal. 
The  center's  activities  include:  Recre- 
ational programs  for  youth  and  adults, 
crafts,  sewing,  community  forums, 
neighborhood  development  proiects.  day 
care  programs,  programs  for  the  elder- 
ly, health  programs,  and  many  others. 

In  addition  to  his  dedicated  work  with 
the  McGuffey  Centre,  Mr.  Payne  is  the 
institutional  representative  for  Troop  18 
Boy  Scouts  Arrow  Head  District,  a  mem- 
ber and  former  treasurer  of  the  Pro-To 
Club,  a  member  of  the  Married  Couples 
Club,  a  representative  for  Local  1617  CIO 
of  general  flreproofing,  and  a  member  of 
the  board  of  trustees  of  the  Community 
Corporation. 

On  August  25,  1978,  the  annual  "Mc- 
Guffey Day  Festival"  will  be  held  at  the 
McGuffey  Centre  In  Youngstown.  Some 
5,000  to  6,000  people  are  expected  to  be 
in  attendance,  and  I  wUl  be  there  to  help 
honor  Mr.  Walter  Payne. 

Mr.  Speaker,  Walter  Payne  is  a  dis- 
tinguished citizen  of  my  congressional 
district.  He  has  given  unselfishly  of  his 
time  and  energy  to  make  our  community 
a  better  place  to  live  and  work.  It  is  a 
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pleasure  and  a  privilege  for  me  to  rec- 
ognize his  many  aciiievements,  and  to 
commend  him  for  his  outstanding  pub- 
lic service.  I  wish  fiim  success  in  his 
future  endeavors.! 
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CAMBODIAN  REFUGEE 
STATEMENTS 


August  8,  1978 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 
IN  THE  HOUSE  OP  aSPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  would  like  to  place  in  the 
Record  the  interviews  of  two  people  who 
have  witnessed  the  brutality  of  the  Cam- 
bodian regime : 
Interview     WrrH     Cambodian     Refugee     In 

SimiN,  Thailand  Conducted  by  American 

Embassy  Officer  in  June  1978 
Account  of  SI  Suot* 

SI  Suot,  22,  came  from  Koukmon,  Oddar 
Meanchey  Province.  Prior  to  the  Khmer 
Rouge  takeover,  he  had  been  a  student  for 
ten  years.  He  arrived  In  Thailand  with  his 
wife  In  February,  1978.  His  account  follows: 

Conditions  of  Living  In  Democratic  Kam- 
puchea. "I  was  assigned  to  the  mobile  youth 
group  after  the  Khmer  Rouge  took  over.  In 
mld-1976,  I  got  married,  and  we  moved  to 
the  collective  Koukmon.  I  fled  to  Thailand 
after  my  wife  had  a  miscarriage.  Many  women 
have  miscarriages,  .especially  since  women 
have  to  work  until  their  ninth  month  of 
pregnancy.  Very  few  babies  are  born,  partly 
because  the  husbands  and  wives  are  fre- 
quently separated  and  assigned  to  different 
mobile  work  units. 

"Most  people  are  sick  from  malaria  or 
dysentery.  The  Khmer  Rouge  have  made  a 
distilled  medicine  syrup  from  the  bark.  It  Is 
injected  into  those  who  are  very  sick.  It  Is 
totally  Ineffective  and  most  people  who  are 
injected  die.  If  you  refuse  the  Injection,  they 
say,  'you  fake  disease'  and  you  risk  death 
as  punishment.  The  doctor  In  the  clinic  Is 
some  kind  of  "revolutionary  doctor.' 

"Communication  In  the  village  is  very 
strict.  You  cannot  call  on  your  neighbors  at 
any  time,  even  during  the  rest  periods.  I 
could  not  even  visit  my  parents,  who  lived 
only  200  meters  away.  If  you  visit  anyone, 
even  your  parents,  you  are  accused  of  plot- 
ting. Occasionally,  we  met  in  the  fields,  but 
even  in  the  fields  you  ane  afraid  to  talk  more 
than  a  few  seconds  even  with  your  father 
The  atmosphere  is  very  bad.  The  people  are 
very  distressed." 

System  of  Administration  and  Punish- 
ment. "The  people  in  the  collective  are 
divided  Into  production  groups  of  12  to  18 
persons  each.  Each  group  has  a  leader  ap- 
pointed from  the  group,  frequently  an  'Old 
Cambodian'  (from  the  pre-April  1975  Khmer 
Rouge-controlled  areas).  The  village  chief  is 
m  charge  of  the  group  leaders.  Occasionally, 
people  are  moved  from  one  group  to  another. 
For  example,  frequently,  there  are  too  many 
widows  in  a  single  group,  and  some  men  are 
moved  to  balance  the  groups. 

"Sometimes  after  lunch  meetings  are 
called  to  talk  about  work,  only  the  village 
chief  talks.  No  one  else  dares  speak,  al- 
though occasionally,  some  of  the  farmers 
ask  questions  related  to  work.  You  cannot 
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public  document.) 


suggest  anything  or  criticize  anything.  You 
must  agree  with  everything  said  and  say,  'you 
are  right,  mit  (comrade)'  when  the  leader 
speaks.  In  the  meetings,  the  village  chief 
will  tell  you  not  to  complain  because,  work 
win  be  delayed.  You  will  be  accused  of  oppos- 
ing production. 

"If  you  talk  to  anyone  else,  you  are  ac- 
cused of  plotting  and  your  actions  are  mon- 
itored. If  they  think  you  are  actually  plan- 
ning to  run  away,  you  are  executed. 

"If  you  complain  two  or  three  times  about 
working  or  living  conditions,  you  are  exe- 
cuted. But  there  were  no  such  cases  In  my 
village,  because  no  one  dared  to  cor'plaln." 

Executions.  "My  older  brother,  SI  Say,  was 
a  former  soldier.  He  and  his  iamlly  were  're- 
located' out  of  Siem  Reap.  We  never  heard 
of  them  again  and  believe  they  were  exe- 
cuted. My  uncle  Sambo,  40,  was  also  a  farmer 
at  Koukmon.  In  late  1977,  t^  was  'taken 
away.'  Shortly  afterward,  his  wife  was  told 
to  "follow  your  husband.'  We  never  heard  of 
either  of  them  again. 

"In  late  1977.  I  saw  three  people  killed. 
They  were  brought  from  another  village  and 
executed  in  front  of  everybody  in  my  village. 
No  one  knew  why.  They  were  forced  to  squat 
down,  bow  the  heads,  and  then  they  were  hit 
with  sticks.  Afterward,  the  corpses  were  put 
under  a  mango  tree,  covered  with  a  piece  of 
cloth.  Late  in  the  evening,  they  were  burled, 
like  dogs,  near  a  fence,  as  fertilizer  for  a  row 
of  coconut  trees. 

"Now,  If  you  are  related  to  a  former  sol- 
dier or  former  government  official,  you  are 
killed.  In  1978,  they  started  killing  former 
students,  those  who  had  studied  over  six 
years,  so  I  fled  to  Thailand." 

Human,  Civil  and  Political  Rights.  "There 
are  a  few  human  rights  In  my  village.  When 
you  need  something,  you  can  ask  the  group 
leader  for  it,  such  as  for  a  new  set  of  clothes 
or  tools  for  work.  You  could  not  ask  to  re- 
duce the  number  of  hours  of  work,  nor  could 
you  ask  for  more  food. 

"I  cannot  say  anything  about  political 
rights  since  I  am  too  low  down. 

Interview    With     Cambodian    Refugee     in 

SuRiN,  Thailand,  Conducted  by  American 

Embassy  Office  in  June  1978 
Account  of  Keo 

Keo  Roeun,  39,  fled  to  Thailand  from  Oddar 
Meanchey  Province  with  the  same  group  as 
Mon  Sieu.  He  participated  in  the  interview 
with  Mon  Sieu  agreeing  on  details  about  liv- 
ing conditions,  administration,  etc.,  but 
added  the  following  comments: 

•"I  saw  three  villagers  taken  from  Pongro 
last  month  for  being  late  for  work.  I  also  saw 
villagers  from  the  next  collective  taken  to 
fields  near  Pongro.  They  were  beaten  with 
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sticks,  then  the  bodies  fell  into  boles  al- 
ready dug.  During  the  past  dry  season,  when 
I  was  sent  to  reclaim  some  lard.  I  saw  many 
corpses  along  the  way,  at  Baok  Mek,  on  the 
road  from  Cheung  "Hen  to  O  Chlk.  The 
clothes  had  been  removed  from  the  corpses. 
Wild  dogs  and  pigs  were  eating  the  flesh  from 
the  corpses,  which  bad  been  covered  lightly 
In  shallow  graves.  There  were  about  fifty 
holes.  Each  hole  held  more  than  one 
corpse.  "9 


INDEXING  CAPITAL  GAINS 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTA"nVES 
Tuesday,  August  8,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  as  we  be- 
gin debate  later  this  week  on  the  Reve- 
nue Act  of  1978, 1  hope  my  colleagues  will 
carefully  consider  the  importane  of  an 
amendment  I  offered  to  the  bill  in  the 
Ways  and  Means  Committee  to  eliminate 
taxation  of  purely  inflationary  capital 
gains. 

That  amendment,  adopted  on  a  bipar- 
tisan vote  of  21  to  16.  indexes  the  basis  of 
capital  gains. 

Apparently  there  are  some  misconcep- 
tions about  the  beneficiaries  of  the 
amendment,  which  I  would  like  to  help 
clear  up  before  debate  on  the  bill  b^lns. 

What  seems  to  be  overlooked  is  the  fact 
that  inflation  hits  hard  at  all  income  lev- 
els in  our  coxmtry — but  it  hits  hardest  of 
all  at  the  middle  and  working  classes  who 
have  the  least  financial  ability  to  cope 
with  it.  The  great  majority  of  our  work- 
ers and  taxpayers  fall  into  these  income 
categories,  and  unless  they  save  and  in- 
vest our  economy  will  slowly  grind  to  a 
halt.  Unfortunately,  the  one-two  cwn- 
bination  of  inflation  and  the  tax  rate 
structure  strongly  discourage  those  who 
are  inclined  to  save  and  invest  those  sav- 
ings in  capital  assets. 

There  is  no  question  that  inflation  ac- 
counts for  a  large  part  of  the  face  value 
of  capital  gains  realized  on  a  personal 
residence,  stock  and  other  kinds  of  in- 
vestment— but,  incredibly,  when  those 
gains  are  realized  upon  the  sale  of  the 
asset  the  tax  must  be  paid  on  both  the 
real  gain  and  the  inflation  that  occurred 


25001 

during  the  time  the  asset  was  held.  Many 
people  with  average  incomes  quite  accu- 
rately perceive  that  they  would  be  better 
off  just  spending  their  money  as  they  re- 
ceive it.  This  is  of  course  in  itself  some- 
what inflationary. 

Sometimes  our  discussions  of  capital 
gains  treatment  gets  rather  abstract  and 
theoretical,  so  I  looked  up  some  actual 
prices  from  previous  decades  to  get  an 
idea  of  what  difference  indexing  capital 
gains  would  have  made. 

Chart  1  below  shows  the  Impact  of 
double-digit  inflation  rates  In  the  1970*8 
on  housing  prices.  The  Archer  amend- 
ment would  have  reduced  by  some  $9,500 
the  capital  gain  on  a  house  purchased 
and  sold  at  the  median  1970  and  1978 
prices  in  the  Nation.  On  the  west  coast, 
where  housing  prices  have  shot  out  of 
control,  the  difference  would  be  aver 
$26,000. 

Chart  2  shows  the  impact  on  two  cor- 
porate stocks.  The  example  assumes  that 
10  shares  of  each  was  purchased  in  June 
I960  and  that  those  shares,  including  the 
effects  of  splits,  were  sc^  in  June  1970. 
Inflation  in  the  1960's  was,  by  today's 
standards,  relatively  restrained — so  if  the 
Archer  amendment  had  been  In  effect  in 
1960,  the  original  piuchase  price  would 
have  been  multiplied  by  31  percent.  In 
one  stock,  the  difference  in  caiiital  gains 
treatment  between  present  law  and  un- 
der my  amendment  would  be  $209.80;  in 
the  other  stock.  $53.90. 

Mr.  Speaker,  these  are  not  theoreti- 
cal examples  of  how  this  amendment 
would  do  away  with  the  insidious  taxa- 
tion of  inflation  itself.  They  are  exam- 
ples from  the  real  world  of  people  of 
modest  means  who  now  suffer  needless- 
ly at  the  hands  of  a  greedy  Federal  Gov- 
ernment. 

I  doubt  that  any  Member  of  this  House 
of  Representatives  is  willing  to  stand  up 
and  say  that  he  favors  taxation  of  in- 
flation— ^but  that  is  exactly  what  those 
are  doing  who  oppose  my  amendment  on 
the  floor  later  this  week. 

It  is  my  sincere  hope  that  this  body 
will  act  responsibly  in  bringing  about 
this  important  change  in  the  treatment 
of  capital  gains.  It  is  a  reform  that  is 
fair,  equitable — and  above  all — long  over- 
due. 


Chabt  1. 


-Effect  of  Archer  amendment  on  single-family  homes  (if    Crabt  2. — Effect  of  Archer  amendment  to  index  capital  gaina  (if  it 
it  had  been  in  effect  in  1970)  had  been  in  effect  in  1960) 


National 


West 


Purchase : 
Median   single-family  home.  Price,    1970 

(CPI  in  1970:   116) $23,000 

Sale: 
Median  single-family  home.  Price,  May, 

1978   (CPI  In  May,   1978:    193).. 47,800 

Capital  gain  realized  under  present  law 24,800 

Purchase  price  adjusted  for  Inflation  be- 
tween 1970  and  May  1978  (multiplied  by 
1.66)  as  per  Archer  amendment 38.267 

Capital  gain  realized  under  Archer  amend- 
ment    15  267 

Difference    in    capital    gain:    present    law 
versus  Archer  amendment 9,533 


$24 

300 

66 

600 

42 

300 

40 

338 

16, 

038 

26, 

262 

PhUlp  Morris 
(10  shares) 


Loews  (10 
shares) 


Purchase  price  (actual  stock  prices 
in  June,  1960) $676.80 

Selling  price  (actual  stock  prices  In 
June,   1970)    '2,178.80 

Capital  gain  realized  under  present 
law     1,502.00 

Purchase  price  adjusted  for  Infla- 
tion between  1960  and  1970  (mul- 
tiplied by  1.31)  as  per  Archer 
amendment    886.80 

Capital  gain  realized  under  Archer 
amendment 1,292.20 

Difference  In  capital  gain:  present 
law  versus  Archer  amendment...  209.80 


$173.80 

1, 678. 10 

1.604.30 

237.70 

1,460.40 

53.90 

•Includes  effect  of  3  for  1  split  In  1966,  2  for  1  split  In  1969. 
••Includes  effect  of  2.6  for  1  split  In  1968,  3.0  for  1  split  In  1968.« 
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DRUG  USE  BY  PRESmENTIAL  STAFF 
SHOULD  BE  INVESTIGATED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  ASHBRCX>K.  Mr.  Speaker,  the 
use  of  illegal  drugs  and  drug  and  alcohol 
abuse  are  serious  problems  in  all  too 
many  American  communities  and  occur 
in  some  degree  in  most.  The  tragic  con- 
sequences for  individuals  and  families  in- 
volved are  too  well  known  to  need  further 
elaboration  here.  There  are  widespread 
and  intensive  public  and  private  efforts 
to  prevent  such  abuse.  To  be  effective, 
such  preventive  measures  require  not 
only  active  support  but  a  good  example 
set  by  both  private  citizens  and  public 
ofiQcials  who — deservedly  or  not — are 
looked  to  for  leadership  by  millions  of 
their  fellow  citizens. 

That  is  one  reason  why  the  whole  Dr. 
Bourne  matter  is  so  damaging.  The 
President's  Chief  Advisor  on  Drug  Con- 
trol aoparently  wrote  a  pres::rintion  for 
a  controlled  drug  using  a  ficticious  name 
for  the  supposed  patient.  But  transcend- 
ing by  far  the  questions  raised  by  Dr. 
Bourne's  personal  conduct  is  the  undis- 
puted allegation  by  him  of  widespread 
use  of  Illegal  drugs  by  White  House  staff 
members. 

This  goes  beyond  the  issue  of  what 
kind  of  example  is  being  set  for  the 
American  people — particularly  for  young 
people— at  the  highest  level  of  Govern- 
ment. It  goes  to  the  issue  of  the  com- 
petency of  this  administration  to  conduct 
the  business  of  Government,  including 
vital  foreign  and  national  security  affairs. 

Elven  the  most  casual  student  of  Amer- 
ican Government  is  aware  of  the  power 
of  the  White  House  staff,  and  very  often 
of  members  of  that  staff  whose  names 
and  responsibilities  are  unknown  to  the 
American  people,  in  shaping  foreign  and 
domestic  policy.  If  Dr.  Bourne's  startling 
allegations  are  even  partially  true  the 
matter  calls  for  the  most  thorough  inves- 
tigation by  the  President  and  by  the 
Attorney  General. 

Apparently  the  President  himself  does 
give  credence  to  Dr.  Bourne's  allegations 
concerning  use  of  illegal  drugs  by  the 
White  House  staff.  He  has  Issued  a 
strongly  worded  memorandum  to  his  top 
staff  on  the  subject.  But.  Mr.  Speaker, 
this  situation  at  the  very  center  of  power 
and  responsibility  in  our  Government 
calls  for  more  than  a  memorandum. 

This  is  not  the  issue  of  Ambassador 
Young's  haluclnating— however  damag- 
ing his  statements  have  been — over  for- 
eign policy  or  dcanestlc  justice.  This  is 
an  issue  of  the  fundamental  competency 
of  highly-placed  Individuals  to  advise 
the  President  of  the  United  States  and 
to  conduct  in  his  name  policies  which 
are  vita'  to  the  seciu-ity  and  well-being 
of  the  American  people. 

I  caU  upon  the  President  to  at  once 
undertake  a  thorough  investigation  of 
the  matters  alleged  by  Dr.  Bourne  and 
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to  take  decisive  action  on  the  findings. 
This  is  not  a  purely  personal  matters  for 
the  President;  it  Is  a  matter  of  national 
concern  and  his  duty  to  act  accordingly 
should  be  clear  to  all.  Certainly  it  should 
be  clear  to  the  President.* 


1 
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THE  IDEOLOGY  OP  MATRIMONY 


HON.  EDWARD  J.  DERWINSKI 


OP   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

Mr.  DERWINSKI.  Mr.  Speaker.  Col- 
umnist Michael  Kilian  of  the  Chicago 
Tribune  is  a  quiet,  unassuming,  profes- 
sorial kind  of  individual.  He  is  one  of 
that  publication's  in-house  intellectuals 
as  well  as  a  historian.  Mr.  Kilian's  inter- 
est ranges  from  tiny  free  countries  such 
as  Iceland  to  the  granddaddy  of  totali- 
tarian states,  the  Soviet  Union. 

However,  he  also  delves  into  the 
ideology  of  matrimony  which  is  evi- 
denced by  his  his  column  of  August  3. 
His  commentary  w^ich  follows,  analyzes 
the  recent  marriage  of  Christina  Onas- 
sis: 

Christinka,  Why  You  Not  Decadent 

Like  In -Laws? 

(By  Michael  Klllan) 

"Oh,  Sergei,  Sergl,  here  we  are  at  last  In 
our  honeymoon  hideaway  far  off  In  the  wilds 
of  beautiful  Siberia." 

"Is  true,  my  little  Christinka.  Here  are  we 
in  beautiful  honeymoon  hovel  In  beautiful 
Siberia,  with  beautiful  mosquito  bogs  and 
scenic  sulfur  quarry  and  lovely  fertilizer 
works  all  around.  How  nice  of  glorious  gov- 
ernment of  glorious  Union  of  Soviet  Socialist 
Republics  to  provide." 

"Oh,  Sergei,  how  cozy  It  Is  here  with  Just 
the  two  of  us  .  .  ." 

"Yes,  my  little  Christinka,  two  of  us  and 
three  KGB  agents  outside." 

"It's  such  a  lovely  hovel,  so  real,  so  pro- 
letarian, so  unpretentious!" 

"Is  unpretentious  indeed,  my  little  Chris- 
tinka. Straw  mattrass,  dirt  floor,  wooden 
stools.  Only  soft  thing  in  place  Is  KGB  agent 
under  bed.  Is  reminding  me  of  two-room 
apartment  we  will  live  In  with  my  mother 
in  Moscow.  How  nice  of  glorious  government 
of  glorious  Union  of  Soviet  Socialist  Re- 
publics to  provide." 

"Oh,  Sergei.  What  a  glorious  government 
the  glorious  government  of  your  glorious 
Union  of  Soviet  Socialist  Republics  is!  Life 
In  your  country  is  so  great,  so  proletarian,  so 
unpretentious!  There  is  nothing  of  the  dec- 
adence of  the  chl-chl  world  of  the  Beautiful 
People  and  the  Jet  Set.  In  your  country, 
money  doesn't  matter  at  all." 

"Is  true,  my  darUng  Christinka.  Is  no 
Beautiful  People  in  ^orious  Union  of  Soviet 
Socialist  Republics.  And  in  country  where 
no  one  has  money,  is  true  money  doesn't 
matter  at  all." 

"You  won't  believe  this,  my  darling  Sergei, 
but  people  wondered  how  I  could  give  up  my 
millions  and  marry  you.  They  said  you 
weren't  even  handsome,  that  you  were  bald- 
ing and  had  bad  teeth.  What  they  didn't 
understand  is  that  I  love  you  for  yourself. 
Just  as  you  love  me  tor  myself,  and  not  for 
my  millions." 

"My  dearest  Christinka,  is  impossible  to 
love  you  for  your  mUlions  since  you  didn't 


bring  them  with  you.  Was  hoping  at  least 
you  bring  enough  rubles  for  blanket  for 
straw  mattress.  Glorious  government  of 
glorious  Union  of  SovHt  Socialist  Republics 
is  not  providing  blankets  for  free." 

"Oh,  Sergei,  what  need  have  we  for 
blankets  when  we  have  each  other?  To  wish 
for  blankets  Is  to  be  so  chl-chl  and  decadent. 
It  is  to  be  like  my  wicked  stepmother.  She 
used  to  sleep  on  silk  and  satin  sheets." 

"Is  true,  Christinka?  Silk  and  satin  sheets? 
Not  burlap  like  in  glorious  Union  of  Soviet 
Socialist  Republics?" 

"Yes,  Sergei.  It  was  disgusting.  She'd  have 
her  maid  change  them  every  time  she  used 
the  bed,  sometimes  three  or  four  times  a 
day." 

"Yes?  Three  or  four  times  a  day?" 

"And  that  was  Just  on  her  yacht.  God  only 
knows  what  kind  of  eelf-lndulgences  she 
practices  at  her  island  In  the  Aegean,  or  her 
apartment  in  Paris,  or  her  apartment  In 
New  York,  or  her  house  In  Virginia  .  .  ." 

"Yacht?  Paris?  New  York?" 

"Yes,  Sergei.  And  she  constantly  throws 
these  disgusting  parties.  Caviar.  Champagne. 
Lobster." 

"Is  true?  Caviar?  Champagne?" 

"Yes,  my  darling  Sergei,  sometimes  for 
breakfast. 

"And  gifts,  Sergei.  My  wicked  stepmother 
is  always  showering  everyone  with  gifts.  Her 
relatives,  her  boyfriends  . . ." 

"Is  married,  your  wicked  stepmother?" 

"No,  Sergei,  not  since  the  death  of  my 
beloved  father.  I  think  she  was  waiting  at 
least  until  the  lawyers  finished  working  out 
the  settlement." 

"My  darling  Christinka,  I  think  is  best  you 
say  nothing  more  about  this.  Is  not  good  for 
KGB  agent  to  hear.  In  glorious  Union  of 
Soviet  Socialist  Republics,  Insane  asylum  is 
very  popular.  Is  very  eaty  to  be  sent  to  one 
by  glorious  government." 

"Why  would  they  think  I'm  crazy,  Sergei? 
Because  I  gave  all  that  up  to  marry  you?" 

"No,  my  little  Christinka.  As  good  Com- 
munists, that  they  understand.  What  they 
think  crazy  is  why  I,  as  Soviet  citizen,  marry 
you  instead  of  her." 


IN  MEMORY  OF  WILLIAM 
O'CONNOR.  FIREFIGHTER 


HON.  LEO  C.  ZEFERETTI 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  last 
week,  tragedy  took  the  lives  of  a  num- 
ber of  courageous  firefighters  in  Brook- 
lyn, N.Y.  As  the  roof  of  a  supermarket 
suddenly  erupted  in  a  mass  of  flames 
and  collapsed,  the  city  of  New  York  lost 
six  brave  men. 

Sometimes  we  take  for  granted  those 
public  servants  including  law  enforce- 
ment personnel  who  perform  extraor- 
dinary services  in  our  neighborhoods. 
Always,  after  an  unfortunate  incident 
such  as  the  one  our  city  has  witnessed, 
do  we  realize  the  exceptional  services 
rendered  by  these  brave  men. 

One  of  the  dead  firefighters  was  a 
constituent  and  neighbor  of  mine.  Fire- 
man Fourth  Grade,  Wililam  O'Connor, 
lived  at  70  Prospect  Park,  S  W.  Like  his 
father,  Mr.  O'Connor  made  his  life-long 
occupation  that  of  flreflghting  and  at 
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the  age  of  29.  had  a  promising  and  pro- 
ductive future  ahead  of  him.  This  dis- 
aster has  left  his  wife.  Louise  to  care 
for  their  three  young  children  and  has 
caused  his  neighbors,  friends,  relatives 
as  well  as  his  coworkers,  to  mourn  his 
untimely  passing. 

This  episode  marked  the  most  griev- 
ous loss  of  firefighters  in  a  single  acci- 
dent in  New  York  City  in  more  than  12 
years.  The  city.  State,  and  indeed  the 
entire  Nation  was  shocked  and  saddened 
by  this  ill-fated  tragedy.  William 
O'Connor's  death  will  be  felt  by  those 
around  him  and  he.  along  with  his  five 
colleagues  who  perished,  will  be  remem- 
bered by  all.» 


ERA  EXTENSION   TWO-THIRDS  OR 
MAJORITY 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  VOLKMER.  Mr.  Speaker,  within 
a  week  the  House  will  consider  the  rule 
for  the  consideration  of  House  Joint 
Resolution  638.  commonly  known  as  the 
extension  of  time  for  the  States  to  ratify 
the  equal  rights  amendment. 

When  the  rule  comes  up  for  considera- 
tion. I  ask,  in  all  fairness,  that  you  vote 
against  the  previous  question  so  that  an 
amendment  may  be  offered  to  the  rule. 
This  amendment  would  make  in  order 
a  vote  by  the  House  on  whether  or  not 
a  two -thirds  majority  is  required  for 
final  passage  of  House  Joint  Resolution 
638. 

As  my  past  record  shows,  I  have 
always  been  a  supporter  of  the  equal 
rights  amendment  and  will  continue  to 
do  so.  My  opinion  on  this  constitutional 
issue  is  based  upon  extensive  research 
by  myself  and  my  staff,  and  is  supported 
by  several  noted  constitutional  experts: 
Erwin  Griswold.  former  Solicitor  CJeneral 
of  the  United  States  and  former  dean  of 
the  Harvard  Law  School;  Charles  L. 
Black.  Jr..  Sterling  professor  of  law.  Yale 
Law  School;  Prof.  Thomas  I.  Everson. 
Lines  Professor  of  Law  Emeritus,  Yale 
Law  School,  and  Prof.  William  Van 
Alstyne.  College  of  William  and  Mary, 
Marshall  Wythe  School  of  Law. 

This  issue  was  not  decided  on  an 
up-and-down  vote  in  the  Judiciary 
Committee  because  of  procedural  prob- 
lems. The  two-thirds  requirement  must 
be  located  in  the  resolving  clause  of  the 
resolution,  yet  the  resolving  clause  can- 
not be  amended  according  to  our  rules. 
Subsequently.  House  Joint  Resolution  638 
does  not  contain  a  two-thirds  require- 
ment. For  the  same  reason  we  need  to 
amend  the  rule  to  get  the  question  before 
the  House. 

I  attempted  to  bring  the  issue  before 
the  Judiciary  Committee  by  urging  de- 
feat of  consideration  of  House  Joint  Res- 
olution 638.  If  successful  I  would  have 
moved  for  consideration  of  House  Joint 
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Resolution  1063  which  contains  a  two- 
thirds  requirement  for  final  passage. 
This  was  not  a  debatable  motion  and  it 
failed  because  some  Members  were  not 
cognizant  of  my  purpose. 

This  procedural  approach  was  required 
because  the  gentleman  from  California 
and  manager  of  the  bill,  Mr.  Edwahds, 
refused  my  request  to  permit  1  hour  of 
debate  on  this  difficult  issue  prior  to  con- 
sideration of  House  Joint  Resoluticm 
638. 

We  are  faced  with  a  similar  situation 
when  we  begin  floor  consideration  of  the 
extension.  The  Rules  Committee,  on  an 
8-to-8  vote,  refused  an  amendment 
which  would  have  allowed  debate  on  an 
"up-or-down"  vote  upon  the  two-thirds 
question.  The  only  way  we  can  approach 
this  issue  is  through  the  procediiral  move 
of  defeating  the  previous  question  and 
amending  the  rule  to  mak^  in  order  a 
vote  upon  the  question  of  tv  o-thirds. 

This  issue  is  not  open  and  ^hut  as  the 
proponents  of  House  Joint  Resolution  638 
would  have  you  believe.  The  8-to-8  vote 
in  the  Rules  Committee  shows  a  sharp 
difference  of  opinion. 

Even  if  you  do  not  agree  with  my  view 
that  the  constitutional  process  requires 
a  two-thirds  majority  for  final  passage, 
I  hope  a  spirit  of  fairness  and  a  belief  in 
the  democratic  process  will  allow  you  to 
support  my  attempt  to  let  this  important 
constitutional  issue  be  decided  by  the  full 
House.* 
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join  the  millions  of  people  throughout 
the  world  in  mourning  the  deatJi  of  Pope 
Paul  VI.  I  further  join  the  world  in  pray- 
er that  his  goals  and  ideals  will  someday 
be  achieved.* 


WORLD  MOURNS  DEATH   OP  POPE 
PAUL  VI 


HON.  UWRENCE  COUGHLIN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker.  I  join 
my  colleagues  in  expressing  my  profound 
sorrow  over  the  death  of  Pope  Paul  VI. 
As  a  man  of  peace  and  love.  Pope  Paul 
will  be  missed  not  only  by  Roman  Cath- 
olics, but  by  all  people  whatever  their 
religious  conviction. 

The  Pope,  known  for  his  wisdom  and 
intelligence,  was  repeatedly  sought  out 
by  world  leaders  for  his  advice  and 
counsel.  This  unprecedented  exposure  to 
the  world  led  the  Pope  into  areas  of  lead- 
ership traditionally  not  considered  relig- 
ious but  which,  he  insisted,  should  be  the 
essence  of  all  religions — peace  among  na- 
tions. Through  his  extensive  travels  and 
the  establishment  of  diplomatic  ties  be- 
tween the  Vatican  and  more  than  100 
nations.  Pope  Paul  established  a  place  in 
the  civil  world  for  the  Roman  Catholic 
Church. 

In  his  crusade  for  world  peace,  the 
Pope  sounded  the  call  for  improved  hu- 
man rights  and  living  conditions  for  the 
world's  underprivileged  people.  Believing 
in  the  power  of  world  opinion,  the  Pontiff 
used  every  possible  means  to  call  atten- 
tion to  these  most  pressing  problems. 

No  ether  Pope  traveled  so  long  and  so 
far  for  peace  and  justice  on  Earth  and  I 


TRAVESTY  OP  JUSTICE 


HON.  BOB  WILSON 

OF   CAUPOUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  BOB  WILSON.  Bftr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
direct  my  colleagues'  attention  to  an  im- 
portant endeavor  by  the  Society  of  For- 
mer Special  Agents  of  the  FBI  on  behalf 
of  three  fine  Americans,  L.  Patrick  Gray 
m,  W.  Mark  Felt,  and  Edward  S.  Miller. 
I  wholeheartedly  agree  that  the  Justice 
Department's  indictment  of  the  gentle- 
men is  a  travesty  of  justice. 

Prudent  and  wise  men  recognize  the 
injudicious  nature  of  prosecuting  those 
who  were  merely  performing  their  duties 
to  the  best  of  their  ability.  Not  only  were 
these  actions  the  result  of  their  personal 
judgment,  they  resulted  from  the  judg- 
ment of  their  superiors  and,  indeed,  the 
opinion  of  the  Nation.  When  the  be- 
havior of  an  extreme  few,  such  as  the 
Weathermen  imderground,  threatens 
our  Nation's  security,  then  the  line  must 
be  drawn.  These  three  former  FBI  agents 
and  others  like  them,  acting  with  the 
authority  of  their  superiors,  were  carry- 
ing out  this  Nation's  mandate  and  any 
effort  to  prosecute  them  for  doing  so  is 
both  unwise  and  inherently  unfair.  With 
this  in  mind  I  recommend  to  my  col- 
leagues the  following  resolution  adopted 
by  the  Society  of  Former  Special  Agents 
of  th2  FBI: 

Resolution 

Be  it  resolved  that  the  Society  of  Former 
Special  Agents  of  the  FBI  request  that  the 
federal  Indictments  of  L.  Patrick  Gray  HI. 
W.  Mark  Felt,  and  Edward  S.  Miller  be  dis- 
missed by  the  Attorney  General  as  not  being 
in  the  best  interests  of  the  American  citizens 
or  of  this  nation;  and 

Be  it  further  resolved  that  the  policy  of 
the  Attorney  General,  which  has  denied  legal 
representation  by  the  Department  of  Justice 
or  reimbursement  for  the  legal  expenses  for 
private  counsel  in  the  defense  of  employ- 
ment-related activities,  be  reversed  and  such 
legal  expenses  paid:  and 

Be  it  further  resolved  that  the  Society 
continue  to  extend  its  full  faculties.  Includ- 
ing the  use  of  its  Special  Agents  Legal  Fund. 
Security  National  Bank,  2000  M  St.,  N.W., 
Wash.,  DC.  20036.  to  those  present  and  for- 
mer TBI  Agents  who  have  been  Indicted  or 
threatened  with  criminal  or  other  action,  as 
a  result  of  their  official  Investigation  of  ter- 
rorist activities;  and 

Be  it  further  resolved  that  the  Society  In- 
sist that  a  full  and  complete  Investigation 
be  conducted  to  ascertain  the  Identities  and 
involvement  of  all  higher  authorities  In  the 
Department  of  Justice  and  other  branches 
of  government  who  had  knowledge  and  ap- 
proved of  FBI  procedures;  and 

Be  it  further  resolved  that  the  Society  en- 
dorse the  Congressional  Resolutions  intro- 
duced by  Senator  Hayakawa  and  Represent- 
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atlve  Zeferettl,  and  commend  them  to  all 
members  of  Congress  who  are  concerned 
about  the  future  security  of  our  country 
and  the  effectiveness  of  the  FBI;  and 

Be  it  further  resolved  that  this  Resolution 
be  forvarded  to  the  President  of  the  United 
States,  the  Attorney  General  of  the  United 
States,  members  of  the  United  States  Senate, 
members  of  the  United  States  House  of  Rep- 
resenUtlves,  and  released  to  the  news  media. 

President.  Frank  L.  Price,  San  Diego,  Calif. 

President-elect.    Charles    H.    Stanley    N 
Uttle  Rock,  Ark. 

launedlate  past  president,  James  L.  Mc- 
Oovern,  Atlanta,  Oa. 

Secretary.  Henry  W.  Anderson,  Mllford 
Conn. 

Treasurer,  Francis  P.  Orealy,  Crestwood, 
N.Y. 

Northeast  region  vice  president,  Arthur 
P.  Duffy,  Garden  City,  N.T. 

Mld-Atlantlc  region  vice  president,  Lewis 
H.  Bunker,  Betheada,  Md. 

Southeast  region  vice  president,  Joseph  A 
Slaoo,  Whispering  Pines.  N.C. 

North  Central  region  vice  president 
George  J.  Frye,  Jr.,  LaPorte,  Ind. 

South  Central  region  vice  president  G 
Lawrence  Keller,  Wichita,  Kan. 

Western  refrion  vice  president,  Asa  S 
Bushnell  in,  Tucson.  Ariz. 

Members-at-Large.  John  K.  Burge  Kan- 
Ms  City.  Mo..  Warren  L.  Love.  Arlington 
va.,  James  E.  Hastings,  Miami  Shores  Fla  « 


THE  REVENUE  ACT  OP  1978 


HON.  EDWARD  W.  PATTISON 

OF   NEW   TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdav.  Augtist  8,  1978 
•  Mr.  PATTISON  of  New  York.   Mr. 
Speaker,   on   Thursday,   the   House   is 
scheduled  to  begin  debate  on  H.R.  13511 
the  Revenue  Act  of  1978,  which  provides 
a  $12.8  blUion  tax  reduction  for  Indi- 
viduals and  a  $3.5  billion  reduction  for 
corporations  in  fiscal  year  1979.  While  I 
do  not  agree  with  every  provision  of  this 
legislation,  I  feel  that  the  bill,  as  a  whole 
merits  our  support. 

Even  though  their  incomes  have  kept 
pace  With  inflation,  many  taxpayers 
have  found  themselves  in  higher  tax 
brackets.  Thus,  their  real  incomes  have 
declined.  To  help  alleviate  this  problem, 
the  Revenue  Act  expands  existing  tax 
brackets  by  6  percent,  so  that  individuals 
with  rising  incomes  will  not  find  them- 
selves in  higher  tax  brackets  automati- 

Por  taxpayers  who  do  not  itemize  their 
deductions,  HJl.  13511  increases  the 
standard  deduction  for  single  persons 
from  $2,200  to  $2,300.  and  for  married 
couples  from  $3,200  to  $3,400. 

The  personal  exemption  is  raised  from 
$750  to  $1,000  per  dependent,  and  as  is 
the  case  in  the  current  law.  that  figure 
te  doubled  for  dependents  who  are  over 
85  or  who  are  blind. 

I  also  favor  the  cut  in  the  corporate 
tox  rate,  and  the  extension  of  the  in- 
vestment tax  credit.  These  measures 
should  provide  a  badly-needed  stimulus 
to  capital  formaUon. 
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Unfortunately,  Inflation,  combined 
with  the  higher  social  security  taxes 
enacted  last  year  to  maintain  the  sol- 
vency of  the  social  security  trust  fund, 
will  offset  the  decreased  income  taxes  of 
H.R.  13511. 

Por  this  reason,  I  support  an  amend- 
ment by  Congressman  Richard  Gep- 
hardt to  provide  both  employees  and 
employers  with  a  tax  credit  equal  to  5 
percent  of  the  social  security  taxes  they 
pay.  This  should  help  compensate  for 
the  large  social  security  tax  increases 
which  will  take  place  in  the  coming 
years,  and  will  allow  more  taxpayers  to 
realize  a  net  tax  decrease  in  1979.  This 
provision  will  also  offset  inflation  caused 
by  the  fact  that  the  employer's  share  of 
the  social  security  taxes  almost  always 
end  up  in  the  price  of  the  goods  or  serv- 
ices being  produced. 

I  will  also  support  an  amendment  by 
Congressmen  James  Gorman  and  Joseph 
Fisher,  which  will  provide  greater  tax 
cuts  to  those  earning  $50,000  and  less. 

This  amendment  retains  the  general 
tax  credit — $100  per  person  or  2  percent 
of  the  first  $9,000  of  taxable  income— 
which  was  deleted  by  the  Ways  and 
Means  Committee.  Lower-income  indi- 
viduals will  also  receive  additional  tax 
cuts.  Furthermore,  while  retaining  the 
features  of  the  committee  bill  which  will 
lower  capital  gains  taxes  for  moderate- 
income  taxpayers,  the  amendment 
eliminates  the  provisions  which  would 
provide  a  windfall  almost  exclusively  to 
the  very  wealthy  few  who  do  not  pay  any 
income  taxes  at  all  as  a  result  of  vari- 
ous "tax  shelter"  schemes. 

The  Gephardt  and  Corman-Fisher 
amendments  take  a  fundamentally 
different  approach  from  the  bill  re- 
ported out  by  the  Ways  and  Means  Com- 
mittee, and  I  believe  they  greatly  im- 
prove it.  However,  even  if  the  House  re- 
jects both  of  these  amendments,  I  will 
still  favor  passage  of  the  Revenue  Act  of 
1978.  While  I  had  hoped  for  more  exten- 
sive tax  reform  this  year,  H.R.  13511 
will  at  least  provide  some  relief  to  the 
American  taxpayer  in  1979.« 
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THE  MARTIAN  AND  MR.  RHODES 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  8,  1978 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, admittedly,  amidst  the  clamor  that 
exists  within  the  legislative  process,  it  is 
easy  for  even  editors  to  miss  the  point  on 
"who's  in  charge." 

I  thought  the  following  editorials  en- 
tiled "The  Martian  and  Mr.  Rhodes" 
which  appeared  in  the  Washington  Post, 
would  be  of  interest  to  my  colleagues. 

[Prom  the  Washington  Post,  July  2,  1978] 
The  Martian  and  Mr.  Rhodes 

There's  a  man  from  Mbrs  who  occasionally 
parks  his  flying  saucer  on  the  roof  and  drops 


down  for  a  chat.  He  likes  to  keep  up  with 
American  politics.  "I  see  by  your  paper  that 
a  congressman  by  the  name  of  Rhodes  from 
Arizona  wants  to  cut  taxes  30  per  cent,"  he 
said  the  other  day.  "Mr.  Rhodes  says  that  he 
wants  to  show  the  country  which  party 
stands  for  a  real  tax  cut,  and  which  one  Is 
the  party  of  wild  spending."  the  man  from 
Mars  went  on.  We  agreed  that  Mr.  Rhodes's 
Intentions  seem  to  lie  In  exactly  that  direc- 
tion. 

"Now,  the  last  time  I  was  here,"  said  the 
Martian,  "you  explained  to  me  that  the  Re- 
publicans are  the  party  of  low  taxes,  balanced 
budgets  and  self-reliance,  which  means  let- 
ting people  spend  their  own  money  instead 
of  having  the  government  spend  it  for  them. 
They  also  favor  business  prosperity,  and  a 
strong  national  defense."  We  said  that  Mr. 
Rhodes  himself  couldn't  have  put  It  more 
precisely. 

"Oomlng  in  on  the  saucer,"  he  sold.  "I  was 
looking  at  those  government  statistics  you 
gave  me  the  last  time  1  wae  here.  I  remember 
that  you  told  me  the  White  House  went  from 
one  party  to  the  other  in  1969,  and  went  the 
other  way  in  1977.  But  I've  forgotten  which 
party  was  In  power  from  1B69  to  1977." 

"You  can  figure  it  out,"  we  suggested.  "You 
know  the  parties'  policiee,  and  you  know 
what  happened  to  the  economy.  Put  It  to- 
gether." 

The  Martian  poked  for  a  moment  through 
the  tables  at  the  back  of  the  Economic  Re- 
part,  and  said:  "The  really  striking  thing 
about  your  federal  budgets  from  1969  to  1977 
is  that  they  rose  like  rockets.  They  rose  much 
faster  than  your  economy  as  a  whole.  You 
must  have  been  in  the  bands  of  the  big 
spenders.  Taxes  didn't  go  up  as  fast  as  in- 
comes, but  they  went  up.  I  see  that  you  slid 
Into  a  big  recession  In  1974-75,  and  you  used 
the  biggest  budget  deficit  In  yoxur  peacetime 
history  to  pull  out  of  It.  The  government 
must  have  been  run  by  those  people  you  call 
the  Keynesians — the  deficit  spenders."  We 
acknowledged  that  truth,  and  told  him  to 
take  a  look  at  defense. 

"Defense  spending,  when  you  take  out  In- 
flation, drops  steadily  after  the  1968  election 
and  starts  to  turn  around  only  with  the  1977 
budget,"  said  the  man  from  Mars.  "Now  it's 
rising  quite  fast."  We  pointed  out  that  the 
country  had  been  winding  down  a  war  in  the 
early  1970s. 

"Yes,"  said  the  Martian,  "but  those  defense 
cuts  weren't  passed  back  to  the  public  In 
lower  taxes.  Instead,  direct  government  pay- 
ments to  Individuals  Increased  at  the  fast- 
est rate  in  all  of  your  history.  Social  Security, 
medical  care,  welfare  beneflts,  all  those  var- 
ious entitlements — why,  by  1977  Jiist  about 
half  of  your  federal  budget  was  a  huge  In- 
surance operation  paying  monthly  checks 
to  tens  of  millions  of  people."  We  told  him  to 
take  a  look  at  the  figures  on  business  profits. 

"Terrible,"  said  the  man  ftom  Mars.  "When 
you  discount  Infiatlon,  you  tee  that  corporate 
profits  were  lower  In  1977  than  in  1969,  al- 
though the  economy  had  grown  by  one-third. 
Speaking  of  Inflation,  by  the  end  of  the  last 
administration  you  were  in  the  worst  infla- 
tion you've  ever  experienced.  Also,  the  dollar 
had  been  devalued  twice.  The  party  In  power 
during  those  years  must  have  given  a  pretty 
low  priority  to  a  sound  and  stable  currency." 

All  true,  we  ruefully  coaceded.  Then  we 
asked  him  to  put  it  all  together,  and  tell  us 
who  was  In  the  White  House  during  those 
years  from  1969  to  1977. 

"The  Democrats,  obviously,"  he  said.  "But 
there  was  a  change  last  year,  so  now  the  Re- 
publicans mxist  be  in  and  your  republic  is 
safe  again." 

"You've  got  It  exactly  right,"  we  said. 
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[From  the  Washington  Poet,  July  9,  1978] 
"The  Mabtian  and  Mr.  Rhodes" 

There's  a  man  from  Venus  who  sometimes 
parks  hU  flying  saucer  in  the  patio  of  the 
Rayburn  Building  and  drops  in  for  a  friendly 
visit.  Since  he  is  the  chairman  of  the  Faculty 
of  Interspatlal  Political  Science  at  the  Uni- 
versity of  Northern  Venus,  he  likes  to  talk 
politics. 

He  dropped  In  today — an  Incensed  Venu- 
sian.  He  had  stopped  to  buy  Sunday's  Wash- 
ington Post  because  he  admires  the  excellence 
of  the  columnists.  By  mistake,  he  first  turned 
to  the  editorial  page,  where  he  read  an  edi- 
torial entitled  "The  Martian  and  Mr.  Rhodes" 
[July  2).  It  had  sent  hlni  up  the  wall. 

I,  of  course,  had  my  own  reasons  for  dis- 
agreeing with  the  editorial,  but  I  wanted  my 
Venuslan  friend's  point  of  view.  So  I  said, 
"What's  the  matter  with  It?" 

He  replied.  "Why.  my  friend  from  Mars, 
who  Is  a  professor  of  Interq>atial  Political 
Science  at  the  University  of  Central  Mars, 
was  obviously  confused.  He  kept  identifying 
the  level  of  debts  and  taxes  with  the  political 
party  in  control  of  the  White  House." 

"Even  the  lowest  ranking  student  in  first- 
year  Earth  Political  Systems  knows  that  in 
the  United  States,  the  president  doesn't  levy 
taxes  or  appropriate  funds,  the  Congress 
does!  And,  everyone  on  Venus  knows  that  the 
U.S.  Congress  has  been  under  the  control  of 
the  Democratic  Party  fbr  the  past  25  years. 
Spending,  debts,  infiatlon  are  Democrat  re- 
sponsibilities!" 

When  I  reminded  him  that  the  executive 
department  executes  the  lavre  of  Congress,  he 
turned  a  withering  one-eyed  Venuslan  stare 
on  me  and  said,  "Have  you  forgotten  that  a 
Democratic  Congress  Imposed  a  Budget  and 
Impoundment  Act  on  a  Republican  president 
of  the  United  States  that  mandated  that  he 
spend  every  dime  that  Congress  appropri- 
ated? Can  you  deny  that  by  doing  this,  the 
Democratic  Congress  assumed  complete  re- 
sponsibility for  the  fiscal  affairs  of  the  United 
States  government?" 

"Undeniable,"  I  replied. 

Having  completely  destroyed  the  logic  of 
his  Martian  colleague,  who  had  deduced  that 
Republicans  must  be  In  control  of  the  U.S. 
government  in  all  Its  departments,  my  Venu- 
slan friend  became  wistful. 

"You  know,  I  regret  this,"  he  said.  "I  had 
recommended  that  the  Umversity  of  North- 
ern Venus  bestow  an  honorary  doctorate  in 
Interspatlal  Political  Science  on  my  Martian 
friend.  It  is  now  my  sad  duty  to  report  the 
obvious  defects  In  his  knowledge  of  the  U.S 
government,  and  insist  that  he  take  a  re- 
fresher course  In  Earth  Political  Systems  be- 
fore receiving  hlp  doctorate.  I  regret  this." 

I  said,  "I  understand  your  regret.  Perhaps 
your  Martian  friend  would  feel  better  if  you 
invited  his  friend  on  the  editorial  board  of 
The  Washington  Post  to  Join  him  in  that  re- 
fresher course.  He  obviously  needs  it,  too." 

My  friend  brightened  at  this  suggestion. 
"Perhaps,"  he  asked  as  he  prepared  to  take 
his  leave,  "some  of  your  Democratic  col- 
leagues in  the  Congress  might  also  be  inter- 
ested in  such  a  refresher  course?" 

It  was  my  turn  to  smile. 

John  J.  Rhodes, 
V.S.  Representative, 
House  Minority  Leader .• 


A  MAN  POR  OUR  TIMES 

HON.  RONALD  A.  SARASIN 

of  connectictjt 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  1,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  with  the 
sudden  passing  of  Pope  Paul  VI  on  Sun- 
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day,  the  world  lost  one  of  its  truly  great 
leaders.  Unlike  most  of  the  other  great 
leaders  of  today,  Paul  VI  did  not  receive 
his  influence  through  military  might  or 
by  being  the  head  of  a  nation  with  huge 
economic  resources.  Rather,  his  leader- 
ship was  based  on  the  force  of  peace  and 
conscience.  During  this  time  of  mourn- 
ing throughout  the  world,  I  believe  that 
it  would  be  wise  for  all  of  us  to  reflect 
on  the  message  Paul  VI  sought  to  deliver 
to  our  present  day  society  duilng  his  15- 
year  reign. 

In  an  era  in  which  many  are  ques- 
tioning the  morality  that  to  a  large  ex- 
tent forms  the  basis  of  our  society.  Pope 
Paul  continually  sought  to  uphold  and 
strengthen  our  ethical  values  and  prac- 
tice. He  spoke  out  in  favor  of  the  under- 
privileged, made  tireless  efforts  to  pro- 
mote world  justice,  and  warned  against 
the  evil  of  political  repression.  He  urged 
us  not  only  to  believe  that  it  is  right  to 
love  our  neighbor,  but  to  actually  put 
that  love  into  action. 

While  society's  huge,  impersonal  insti- 
tutions continue  to  grow  larger  in  com- 
plexity and  more  distant  from  the  peo- 
ple, the  Catholic  Church  imder  Pope 
Paul  became  more  open  and  personal. 
Paul  effectuated  reforms  in  the  church 
bureaucracy  which  opened  up  the  church 
to  a  much  greater  degree  than  it  had 
previouslv  been.  He  encouraged  liturgi- 
cal reform  so  that  worship  services  could 
be  understood  by  the  people  and  be 
meaningful  to  them.  His  historic  world- 
wide trips  also  brought  the  church 
closer  to  the  oeoole  and  symbolized  its 
interests  in  their  lives. 

At  a  time  when  the  world  is  becoming 
increasingly  secultirized  and  ever  more 
materialistic.  Pope  Paul  sought  to  re- 
mind us  that  there  is  much  more  to  life 
than  material  goods.  Instead  of  concen- 
trating our  thoughts  on  the  minor,  every- 
day struggle  for  such  things  as  money 
or  power,  Paul  VI  urged  us  to  consider 
the  larger,  spiritual  dimension  of  man. 
He  provided  a  personal  example  of  this 
style  of  life  through  his  dedication  and 
devotion  to  the  more  important  aspects 
of  life. 

In  an  age  in  which  change  is  occurring 
so  fast  that  it  often  results  in  psycho- 
logical problems,  Paul  VI  was  a  voice 
of  moderation.  He  fully  realized  that  the 
church  must  in  many  ways  change  with 
the  times,  and  he  steadily  brought  about 
quite  a  few  changes  during  his  reign.  He 
refused,  however,  to  allow  changes  to 
take  place  so  fast  that  they  would  create 
disharmony  and  fear  among  the  people. 
Whether  or  not  some  changes  may  have 
been  delayed  too  long  or  implemented 
too  quickly,  he  correctly  realized  the 
need  which  all  people  have  for  an  Iden- 
tity based  on  traditional  roots;  and  the 
need  for  moderation  in  altering  that 
identity. 

Finally,  Mr.  Speaker,  in  an  era  of 
growing  national  selfishness  and  petty 
nationalistic  argimients.  Pope  Paul 
VI  stressed  the  unity  of  mankind.  He 
called  on  the  wealthier  nations  of  the 
world  to  share  greater  amounts  of  their 
food  and  other  resources  with  those  na- 
tions of  poorer  means.  He  pleaded  for  the 
end  to  conflicts  such  as  those  in  Biafra, 
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Vietnam,  and  Northern  Ireland.  He  also 
sought  to  promote  the  unity  of  man  by 
internationalizing  the  College  of  Card- 
inals and  the  Curia,  and  by  encouraging 
ecumenical  movements  such  as  his  vlstts 
with  the  leaders  of  the  Qretk  Orthodox 
and  Anglican  Churches.  He  med  to  re- 
mind us  that  despite  our  differences,  we 
are  all  members  of  the  Family  of  Man 
and  that  we  should  deal  with  each  other 
as  if  each  of  us  is  a  part  of  that  large 
family. 

As  a  Catholic,  I  am  especially  sorrow- 
ful at  the  death  of  Pope  Paul  VI.  I  be- 
lieve, though,  that  all  of  us,  whether 
Catholic  or  not.  should  be  saddened  at 
the  passing  of  this  great  man  of  peace 
because  the  basic  ideas  he  stood  for  are 
ones  which  our  society  desperately  needs 
today.  Pope  Paul  VI  truly  was  a  man  for 
our  times.* 


MARILYN  COLLINS.  ADMINISTRA- 
TOR OF  PLEASANT  MANOR 
NURSING  HOME.  SPEAKS  OUT  ON 
NURSING  HOME  CARE 


HON.  OLIN  E.  TEAGUE 


m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  anyone 
who  has  had  to  place  a  loved  one  in  a 
nursing  home  is  always  concerned  for 
the  care  which  he  or  she  will  receive. 
In  addition,  all  know  that  it  is  a  most 
expensive  undertaking.  Because  of  these 
concerns,  nursing  homes  have  come  in 
for  much  malignment  over  the  years. 
Under  leave  to  extend  my  remarks  in 
the  Record.  I  wish  to  include  the  re- 
marks of  Marilyn  Collins,  administrator 
of  Pleasant  Manor  Nursing  Home  of 
Waxahachie.  Tex.,  located  in  my  dis- 
trict in  which  she  very  adequately  sets 
out  the  other  side  of  nursing  home 
care. 
The  remarks  follow : 

The  "Cthes  SmE"  or  Nuksxmg  Hoke  Camx 
(By  Marilyn  CoUlns) 

Nursing  homes  have  become  a  political 
football  and  the  personnel  who  work  in 
them  are  dealing  with  the  pubUc  con- 
science. Politicians  who  make  the  laws  and 
regulations  have  oft-times  never  visited  a 
nursing  home  let  alone  worked  in  one.  Most 
of  us  have  a  subconscious  fear  of  growing 
old.  To  see  a  home  full  of  constantly  sick, 
feeble,  incontment,  or  totaUy  senile  elderly 
fills  us  with  horror  and  fear,  for  we  see 
ourselves  in  20  or  30  years  time. 

Those  who  look  deeper  see  the  Individuals 
and  the  character.  The  senile  patient  who  Is 
so  gentle  that  you  are  compeUed  to  protect 
her.  The  lady  who  has  such  a  keen  sense  of 
humor  that  it  brightens  your  day — the  pa- 
tient who  flays  like  a  wUd  cat,  with  such  a 
gleam  in  his  eye,  that  you  have  to  stand  back 
and  admire  the  sheer  guts  and  determina- 
tion. We  see  their  trials,  tribulations  and 
achievements,  their  fears,  pettiness  and  Joy*. 
We  work  with  people  and  their  daUy  Uvea 
are  ours. 

Let's  look  at  facts:  Probably  around  80 
percent  if  our  elderly  In  nursing  homes  are 
on  the  Medicaid  program  which  pays  a  dally 
rate  of  (18.91  per  day.  Type  11  patient  and 


J.      n 


25006 

•20.82  per  day.  Type  m  patient.  The  last 
hotel  I  stayed  In  cost  $40  per  night. 

For  half  this  cost,  we  are  expected  to 
supply  24-bour  professional  care,  sufficient 
personnel  to  bath,  feed,  wash  and  clean, 
dress  and  serve  meals  and  snacks,  provide 
specialized  diets,  food,  dietary  supplies, 
housekeeping,  laundry,  maintenance,  utili- 
ties, taxes.  Insurance,  medical  supplies  and 
equipment,  activities,  social  services,  spe- 
claliaed  services  and  clerical  and  administra- 
tive services.  Costs  are  going  up  continually 
and  as  In  every  Indxistry  the  first  cut  backs 
are  usually  labor. 

Add  to  this  the  stringent  standards  that 
nursing  homes  have  to  adhere  to,  and  I  am 
amazed  that  It  Is  only  4  percent  of  nursing 
homes  In  Texas  that  are  not  in  compliance. 
Bales  and  regulations.  If  kept  to  a  mini- 
mum, are  a  must,  but  when  you  try  to  handle 
regulations  from  County,  State,  Federal  and 
Life  Safety  Codes — all  with  conflicting  re- 
quirements and  Interpretations,  and  the 
reams  of  paper  work  atUched,  you  stifle  ini- 
tiative, lose  imagination  and,  worst  of  all, 
make  a  person  afraid  to  use  their  own  Judg- 
ment. 

A  doctor  once  told  me  that  the  American 
Health  Care  System  was  based  on  the  prece- 
dent that  those  with  the  most  knowledge 
give  the  least  care.  This  is  particularly  true 
in  nursing  homes.  Physicians,  consultants 
and  professional  nurses  are  so  bogged  down 
in  the  paper  work — writing  progress  notes, 
nurses  notes,  health  care  plans,  reviews, 
documenting  medications  and  treatments, 
diets,  clothing  lists,  recording  observations 
Incidents,  documentation  on  personnel, 
etc.  ...  All  required  by  standards  that  the 
time  left  for  personal  care  is  very  limited. 

If  a  patient  goes  to  the  hospital,  there 
seems  to  be  an  understood  rule  that  the 
famUles  wiu  help.  They  sit  at  bedside  day 
and  night,  offer  fluids,  feed,  change,  call  the 
nurse  when  needed,  manicure,  brush  and 
comb  hair,  turn  patients  when  required  and 
do  the  laundry,  if  necessary.  Tet  these  are 
the  most  common  complaints  received  from 
families  with  patients  in  the  nursing  home. 
I. have  often  wondered  with  hospital  costs 
being  what  they  are,  why  a  so  much  higher 
standard  is  expected  of  nursing  homes. 

I  dont  mean  to  criticize  anyone  and  am 
not  golng<  to  say  the  system  is  perfect — 
obviously  there  is  room  for  improvement. 
But,  constant  decrying  of  nursing  homes  and 
more  red  tape  Is  not  the  answer.  We  need  to 
Increase  professional  care — recruit  more 
trainee  aides  per  patient.  We  could  even 
Ferve  gourmet  meals  on  a  silver  platter — but 
It  all  costs  money  and  eventually  comes  out 
of  the  taxpayer's  pocket.  Another  alternative 
would  be  more  community  involvement — 
vounteers  similar  to  the  "Candy  Stripers"  In 
hospitals,  who  could  lend  a  helping  hand. 
We  need  to  decrease  the  unnecessary  paper 
work  and  have  a  lot  fewer  and  more  realistic 
regulations. 

The  abuse  and  neglect  law  is  beyond  my 
comprehension.  I  have  been  an  administrator 
for  8  years  and  can  bone'tly  state  that  I  have 
never  seen  a  case  of  employees  abusing  pa- 
tients. I  have  seen  numerous  cases  of  patient 
abuse  to  employees  I  Patients  who  are  con- 
fused and  senile  will  often  become  violent 
and  hit,  flght,  kick,  bite  and  scratch.  Cut 
Ups.  broken  ribs,  black  eyes,  bruises,  pulled 
hair  and  verbal  abuse  are  an  occupational 
hazard. 

I  believe  that  the  vast  majorttv  of  people 
who  work  in  nursing  homes  discover  it  is 
more  than  a  Job — those  who  do  not  have  the 
interest  and  patience  never  reem  to  last. 
Benefits  and  wages  are  a  minimum  in  this 
Industry  and  we  get  our  rewards  from  the 
affection  and  confidence  that  our  patients 
place  in  ua.  I  have  seen  employees  visit  resl- 


EXTENSIONS  OF  REMARKS 

dents  on  their  day  off — provide  personal 
items  out  of  their  own  income,  take  clothes 
home  to  mend,  bring  presents  for  birthdays 
and  Christmas — nurses  pool  their  resources 
to  buy  insulin  or  medication  that  the  patient 
cannot  afford.  I  have  seen  half  a  dozen  em- 
ployees stop  what  they  are  doing  and  watch 
with  breath  suspended  while  a  patient  takes 
his  first  step  after  an  illness — the  Joy  of 
achievement  is  shared  by  all.  I  have  seen 
them  cry  when  a  patient  dies,  and  spend 
their  evening  off  at  the  bedside  of  a  man 
dying  of  emphysema  holding  his  hand.  To  me 
these  are  the  positive  things  of  a  nursing 
home — the  things  the  general  public  never 
see  and  never  read  about  and  the  inspectors 
never  know  because  we  did  not  sit  down  and 
document  them  I  0 
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PERSISTENT  POISON 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  August  8,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
our  Government  has  developed  a  plan 
to  deal  swiftly  with  natural  disasters, 
but  not  with  chemical  contamination 
disasters;  yet,  the  potential  for  chemical 
contaminations  in  this  country  is  great. 

The  major  fear  of  any  chemical  con- 
tamination is  the  possible  effects  it  may 
have  on  the  food  chain.  Once  the  chain 
is  Infiltrated,  the  contamination  can 
easily  spread,  affecting  millions  of  Ameri- 
cans. This  occurs  when  potentially  toxic 
chemicals  never  intended  to  be  used  in 
agriculture  are  placed  in  the  food  chain 
through  animal  feed  or  crops. 

I  believe  the  following  article  from  the 
August  1,  1978,  edition  of  the  Wall  Street 
Journal  outlines  some  of  the  drastic  ef- 
fects of  a  chemical  contamination  and 
the  need  for  a  mechanism  to  provide 
prompt  Government  action  in  the  case  of 
future  contaminations. 

Mr.  Speaker,  Congressman  Ruppe  and 
I  plan  to  offer  an  amendment  to  the 
Toxic  Substances  Cbntrol  Act,  H.R. 
12441,  which  will  establish  the  needed 
mechanism  to  promptly  provide  assist- 
ance to  innocent  victims  of  toxic  chemi- 
cal accidents.  The  bill  we  intend  to 
amend  is  currently  pending  before  the 
House  Rules  Committee.  The  text  of  our 
amendment  is  printed  in  the  Congres- 
sional Record  of  August  4,  1978,  on  page 
24498. 

The  article  follows : 
PERSisxrKT       Poison:        Michigan       Daisy 

Parmeb  Who  in  1974  Found  PBB  in  Cows 

Now  Finds  His  New  Herd  Contaminated 
(By  John  R.  Emshwiller) 

Battle  Creek,  Mick.— Frederic  Halbert 
can  unhappily  confirm  that  lightning  does 
sometimes  strike  the  same  place  twice. 

In  Mr.  Halbert's  case,  it  first  hit  nearly 
five  years  ago,  in  the  form  of  a  mysterious 
ailment  that  sickened  and  in  some  cases 
killed  cows  on  his  dairy  farm  near  here.  For 
nearly  nine  months,  Mr,  Halbert  frantically 
searched  for  the  cause.  When  he  finally 
identified  it.  the  one-time  chemical  engi- 
neer had  almost  single-handedly  uncovered 
one  of  the  nation's  worst  agricultural 
disasters. 


A  toxic-chemical  flre-retardant,  a  powder 
known  as  polybromlnated  blphenyl,  or  PBB, 
had  been  mixed  inadvertently  into  cattle 
feed  that  Mr.  Halbert  bought.  It  was  soon 
discovered  that  hundreds  of  other  Michi- 
gan dairy  farms  also  had  received  tainted 
feed.  And  through  the  food  products  from 
those  farms,  PBB  had  passed  Into  the  diets 
of  most  Michigan  residents. 

The  accident,  which  attracted  national  at- 
tention, produced  a  monstrous  tangle  of 
problems  that  still  defy  solution.  For  In- 
stance, despite  continuing  investigations  by 
health  researchers,  nobody  yet  knows  what 
dangers  the  chemical  poses  to  people  who 
unknowingly  ate  it  (but  a  study  of  Michigan 
farm  families  exposed  to  PBB  Indicated  that 
it  may  be  tied  to  various  tils  ranging  from 
fatigue  to  loss  of  memory).  Nor  is  anyone 
even  sure  how  to  dispose  safely  of  unusable. 
PBB-contamlnated  carcasses  of  thousands  of 
Michigan  cattle  still  awaiting  destruction. 

LUIX   BETWEEN   STOBMB 

After  an  initial  flurry  of  publicity  about 
his  chemical  detective  work,  however.  Mr. 
Halbert's  name  soon  dropped  from  the  head- 
lines. Using  money  from  Insurance  settle- 
ments, he  quietly  set  about  rebuilding  his 
ravaged  dairy  business.  He  veplaced  his  cows; 
about  75  had  died  because  of  PBB  contamina- 
tion, and  the  remaining  726  had  been  quar- 
antined and  then  destroyed.  And,  for  a 
while,  life  for  Mr.  Halbert  and  his  family 
returned  to  normal. 

But  PBB  has  turned  out  to  be  an  unex- 
pectedly tenacious  foe,  and  now  It  has  struck 
the  Halbert  farm  again.  Over  the  past  sev- 
eral months,  the  chemical  has  shown  up  in 
Mr.  Halbert's  new  herd. 

This  time,  the  SS-year^old  farmer  can 
easily  trace  the  source  of  contamination, 
though  the  answer  is. hardly  a  source  of 
comfort:  His  own  farm — land  and  build- 
ings— appears  to  be  the  culprit.  Despite  ex- 
tensive clean-up  efforts  after  the  accident, 
tests  indicate  that  traces  of  PBB  persUt  over 
much  of  his  property. 

Now  Mr.  Halbert  Is  desperately  trying  to 
scour  out  the  remaining  contamination,  but 
he  concedes  that  PBB  may  finally  be  beat- 
ing him.  "It  seems  like  a  perpetual  circle 
that  can't  be  broken.  I  may  Just  have  to  ad- 
mit my  land  Is  poisoned."  Mr.  Halbert  says. 
Thus,  the  Halberts  are  even  weighing  the 
painful  possibility  of  selling  the  farm,  which 
has  been  in  the  family  for  nearly  40  years. 

OTHER   FARMS   AFVECTED 

Although  it's  probably  Uttle  solace,  Mr. 
Halbert  once  again  has  company  in  his 
plight.  State  agriculture  officials  already 
have  found  10  other  farms  with  similar  re- 
contamlnatlon  problems  and  are  checking 
others. 

Whatever  the  eventual  scope,  the  recon- 
tamlnatlon  problem  provides  a  sobering  re- 
minder of  the  unforeseen  consequences  that 
can  arise,  even  years  later,  from  an  indus- 
trial-chemical disaster  like  the  PBB  acci- 
dent. For  the  problem  currently  faced  by 
Mr.  Halbert  and  other  farmers  arises  from 
a  peculiar  combination  of  the  laws  of  nature 
and  the  lawmaking  of  government. 

When  the  accident  was  uncovered  In  1974, 
little  was  known  about  PHB.  However,  sci- 
entists now  know  that  it  is  an  extremely  sta- 
ble and  long-lived  substance  that  will  prob- 
ably linger  in  the  environment,  or  the 
human  body,  for  years.  "Once  it  gets  out 
there,  it's  Impossible  to  clean  up  com- 
pletely," says  George  Fries,  a  federal  re- 
searcher who  has  studied  PBB. 

Worries  over  those  lingering  molecules  of 
PBB  have  sparked  a  major  public -health 
controversy  In  Michigan.  To  clean  up  Michi- 
gan's food  supply,  state  offioials  quarantined 
and  destroyed  tens  of  thousands  of  head  of 
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livestock.  From  the  beginning,  though  gov- 
ernment regulators  allowed  food  products 
with  relatively  low  levels  of  PBB  to  be  sold, 
on  the  assumption  that  tiny  amounts  of  the 
chemical  aren't  dangerous. 

RTn.ES   TIGHTENED 

But  work  by  some  researchers  Indicates 
that  even  minute  quantities  of  PBB  could 
harm  human  health.  So  late  last  year,  in  re- 
sponse to  a  rising  public  outcry,  the  state 
legislature  slashed  the  PBB  level  allowed  in 
dairy  cattle  to  20  parts  per  billion  In  animal 
fat  from  300  parts  per  billion.  It  also  ordered 
the  state  agriculture  department  to  test 
Michigan  dairy  herds  for  remaining  traces 
of  the  chemical. 

And  that's  when  Mr.  Halbert's  new  prob- 
lem surfaced.  Tests  show  that  many  of  his 
newly  acquired  animals  exceed  the  new 
PBB  limits.  The  state  has  already  begun 
quarantining  some  of  the  animals  and  tak- 
ing them  away  to  be  killed. 

Mr.  Halbert  finds  this  turn  of  events  par- 
ticularly disheartening  becavse  after  the  ac- 
cident he  tried  hard  to  protect  his  farm 
from  further  PBB  problems.  When  buying 
his  new  herd,  for  instance,  Mr.  Halbert 
brought  in  most  of  the  animals  from  Wis- 
consin, Iowa  and  Indiana.  "I  wanted  to  make 
sure  they  hadn't  been  exposed  to  PBB,"  he 
says. 

Mr.  Halbert  also  tried  to  give  his  new 
herd  a  clean  home.  He  purchased  a  high- 
pressure  steam  washer  for  the  barns  and 
bins  where  the  tainted  feed  had  been  stored 
He  put  down  new  concrete  to  cover  some 
areas,  and  stopped  using  a  15-acre  pasture 
where  the  "hot"  cattle,  as  Mr.  Halbert  calls 
those  Initially  contaminated,  had  been  kept 

PERVASIVE   PROBLEM 

These  efforts  obviously  fell  short,  Mr.  Hal- 
bert now  concedes.  Today,  tests  show  traces 
of  PBB  in  his  fields,  where  PBB-carrylng 
manure  from  his  original  cattle  was  used  as 
fertilizer.  The  chemical  still  lurks  in  his 
buildings — It  has  worked  its  way  into  the 
wood.  A  dust  collector  has  found  PBB  even 
in  the  farm's  air. 

With  all  that  PBB  still  around,  some  In- 
evitably Is  contaminating  his  new  herd. 
And  he  wonders  how  much  more  may  be 
finding  Its  way  luto  him  and  his  family 
(they  all  got  a  dose  in  the  initial  accident). 
Recently  the  filters  from  his  house  furnace 
were  tested  in  a  laboratory  and  found  to 
show  traces  of  PBB.  "It  isn't  comforting  to 
think  that  even  while  you  are  sleeping,  you 
aren't  away  from  the  stuff,"  he  says. 

Mr.  Halbert  isn't  sparing  any  effort  to  get 
rid  of  his  Inslduous  enemy.  He  has  torn  out 
the  floor  of  one  barn  that  showed  evidence 
of  contamination.  Another  six-acre  pasture 
Isn't  used  any  longer  for  grazing  since  tests 
found  PBB  in  the  soil. 

The  farmer  has  even  toyed  with  some  really 
drastic  cleaning  measures.  "We  could  strip- 
mine  the  topsoU  from  about  500  acres,"  Mr. 
Halbert  says.  But  he  then  re'ects  that  Idea 
with  a  rueful  laueh :  "That  wouldn't  be  very 
practical.  It  would  leave  an  awful  big  pile 
of  dirt." 

So  far,  Mr.  Halbert's  ability  to  make  a  liv- 
ing from  his  farm  hasn't  been  hampered 
significantly.  Because  PBB  hasn't  yet  shown 
up  in  the  milk  from  his  new  cows,  Mr.  Hal- 
ber  is  free  to  sell  his  primary  product. 

But  he  worries  about  the  future.  The 
highest  concentrations  of  the  chemical  are 
being  found  in  young  animals,  which  have 
been  exposed  to  PBB  from  birth.  A  dairy 
farmer  depends  on  those  calves  as  the  ma- 
lor  source  for  reolacing  old  cows  and  replen- 
ishing his  herd.  "Economically,  we  need 
those  young  animals  to  survive,"  Mr.  Halbert 
says. 

Worse,  he  thinks  PBB  already  has  cut  the 
value  of  his  biggest  asset:   the  2,300  acres 
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of  farmland  that  he  owns  with  his  father 
and  brother.  Indeed.  Mr.  Halbert  frets  that 
even  If  the  family  wanted  to  sell  the  farm.  It 
might  not  be  able  to  find  a  buyer.  "It 
might  not  take  a  fool  to  want  It.  but  be 
would  certainly  have  to  be  a  raving  opti- 
mist," Mr.  Halbert  says. 

WOBRIED   NKIGRBOaa 

Already,  word  of  the  recontamlnatlon 
problem  has  strained  relations  with  neigh- 
bors. "One  Is  worried  that  dirt  blown  from 
our  farm  is  contaminating  his  stream  and 
killing  some  fl.«h.  So  he  is  having  the  fish 
tested  for  PBB,"  Mr.  Halbert  says,  adding, 
"After  a  while  you  feel  like  you  are  working 
on  a  place  that  Is  radioactive." 

Nor  can  Mr.  Halbert  hope  for  much  relief 
soon.  The  state  reimburses  him  for  cows 
that  it  takes  away.  It  ^so  promises  to  study 
the  recontamlnatlon  problem  and  what  might 
be  done  about  it.  But  nobody  seems  opti- 
mistic. "I  wish  there  were  a  quick,  surefire 
solution  for  this,  but  there  isn't,"  says  Ken- 
neth Van  Patten,  who  heads  the  state's  spe- 
cial "PBB  unit."  which  monitors  the  food 
coming  off  Michigan  farms. 

Mr.  Halbert  thinks  that  some  help  may 
finally  have  to  come  from  a  court  of  law.  He 
Is  suing  the  companies  res'K>nslble  for  the 
Initial  feed  mix-up  that  led  to  the  PBB  acci- 
dent. Mr.  Halbert  is  seeking  damages — 
amount  unspecified — for  his  prooerty,  and 
says  he  may  eventually  try  to  pet  the  com- 
panies to  buy  the  farm.  "I  don't  want  sym- 
pathy." Mr.  Halbert  asserts,  "I  Just  want  to 
be  able  to  live  without  this  knife  in  my 
back."  9 


POUR  HUNDRED  THTRTY-FIVE  SEC- 
RETARIES OP  STATE  TOO  MANY 


HON.  JOHN  J.  UFALCE 

OP   NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  it  Is  now 
unclear  exactly  when  the  House  will 
resume  consideration  of  H.R.  12931.  the 
Foreign  Assistance  Appropriations  Act. 
I  hope  that  the  leadership  will  auickly 
reschedule  consideration  of  this  bill,  be- 
cause its  passage  is  imperative. 
-  However,  during  last  week's  considera- 
tion of  the  bill,  the  House  adopted  a  num- 
ber of  very  troubling  amendments,  al- 
though one  of  them  was  quickly  over- 
turned at  the  Justice  Department's  In- 
sistence. I  do  not  refer  to  the  Turkish 
embargo  question  which  was  carefully 
and  judiciously  treated  by  the  House. 
I  refer  here  to  the  amendments  which 
dealt  with  Chile,  Rhodesia,  and  Syria. 
Among  the  defects  which  all  of  these 
amendments  shared,  the  paramount  must 
be  their  effect  on  the  foreign  policy  of 
this  Nation.  All  three  affected  very  com- 
plex diplomatic  issues  which  are  not  sus- 
ceptible to  simplistic  solutions.  Yet,  with 
little  preparatory  work,  almost  no  con- 
sultation with  the  Department  of  State, 
and  a  somewhat  casual  debate,  these 
amendments  were  passed.  Thankfully, 
one  was  later  rejected,  after  its  ramifi- 
cations became  clearer.  In  order  to  helo 
avoid  any  further  similar  episodes,  I 
would  like  to  commend  to  my  colleagues' 
attention  the  lead  editorial  in  the  August 
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4  edition  of  the  Washington  Post:  "435 
Secretaries  of  State  Too  Many." 

The  editorial  follows: 

(From  the  Wafihlngton  Post,  Aug.  4, 1978] 
435  Secretaries  of  State  Too  Mairr 

The  mauling  the  House  has  been  admlnls- 
terlng  to  selected  bits  of  the  administration's 
foreign  poUcy  is  a  disturbing  thing  to  heboid. 
To  be  sure,  the  House  did  at  least  one  major 
responsible  deed  by  ending  the  Turkish  an&s 
embargo — a  step  that  puts  the  Turks  under 
an  unavoidable  obligation  to  make  possible  a 
fair  settlement  on  Cyprus.  But  tbat  was  done 
In  tbougbtful  req>onae  to  a  weU-debated. 
carefully  studied  administration  pitqwaal. 
which,  in  turn,  was  based  on  a  feeling  for  the 
situation  In  all  Its  complexity  tbat  only  a 
president  and  his  diplomatic  advisers  can 
claim  to  have.  In  foreign  aid,  of  which  we 
have  spoken  separately  and  on  several  sub- 
stantive Issues  pertaining  to  particular  coun- 
tries, the  House  has  acted  with  deplorable 
Indifference  to  the  real  merits  of  the  matters 
at  hand. 

We  refer  specifically  to  the  readiness  of  the 
House  to  legislate  on  the  fioor  without  sifting 
proposals  through  the  committee  system, 
which  at  least  gives  legislators  the  opportu- 
nity for  study  and  debate  and  lets  the  execu- 
tive branch  make  its  case  and  muster  its 
troops.  The  Turkish  question  went  through 
the  proper  process,  as  did  the  Mideast  arms 
package  and,  of  course,  the  Panama  Canal 
treaties;  aU  ended  in  administration  vic- 
tories. 

This  week,  however,  policy  amendments, 
hastily  contrived  and  poorly  constructed  on 
the  floor,  carried  on  at  least  three  issues.  One, 
the  amendment  halting  arms  deliveries  to 
Chile  until  it  extradites  three  officials  In- 
dicted in  the  murder  of  Orlando  Letelier,  was 
so  patently  wrongbeaded  that  It  was  yanked 
back  within  hours  An  alert  Justice  Depart- 
ment pointed  out  how  absurd  and  provoca- 
tive it  was  to  punish  Chile  for  not  doing  In 
one  day  what  the  law  allows  it  two  months 
to  do. 

Two  other  measures,  however,  do  not  lend 
themselves  to  remedy  so  easily.  On  Rhodesia, 
the  House  voted  to  lift  trade  restrictions  by 
the  end  of  the  year  If  an  elected  government 
is  mstalled.  That  Is  a  blunt  formulation  that 
tramples  on  the  subtleties  that  made  the 
Senate's  Rhodesia  amendment  difficult  but 
bearable  and  even,  under  certain  circum- 
stances, usable  by  administration  diplomats. 

On  Syria,  congressmen  suddenly  cut  off  a 
year's  worth  of  economic  aid.  ostensibly  in 
reprisal  for  the  assaults  Syria  has  made  on 
Christians  In  Lebanon  In  the  course  of  try- 
ing to  pacify  that  torn  country.  One  does 
not  have  to  approve  of  Syria's  Lebanon  policy 
to  realize  that  an  aid  cutoff,  on  what  Is.  after 
all.  a  secondary  issue,  may  Jeopardize  the 
basis  on  which  the  United  States  is  trying  to 
win  Sjrrian  cooperation  in  the  search  for  a 
Mideast  settlement.  Even  more  than  on  Rho- 
desia, the  House  moved  on  Syria  without 
displaying  the  slightest  sense  of  imderstand- 
Ing  of  the  overall  play  in  that  country's  rela- 
tions with  the  United  States. 

No  better  demonstration  could  be  made 
that  there  cannot  be  435  secretaries  of  state 
on  Capitol  HUl — or  535.  The  Senate  at  least 
has  recognized — though  perhaps  fingers 
should  be  kept  crossed — that  it  is  both  wise 
and  fair  to  consult  the  administration  even 
while  challenging  It.  The  House,  however. 
Is  capable  of  going  off  half-cocked.  Many 
members  tend  to  slouch  off  both  committee 
disclnline  and  party  dlsclDllne.  and  to  see 
no  difference  between  doing  so  in  domestic 
matters  and  In  foreign  affairs.  (Republicans 
saved  the  administration  on  Turkey.)  Con- 
gressional leadership  no  loneer  exists  In  a 
form  that  makes  close  executive  liaison  very 
productive  on  some  of  these  issues.  The 
Vietnam-born    doctrine   of   prevailing   con- 


25008 


EXTENSIONS  OF  REMARKS 


August  8,  1978 


August  8,  1978 


t-m^^l      ^i*-t^^      .- 


EXTENSIONS  OF  REMARKS 


25009 


25008 

gresslonal  corresponslblUty  In  foreign  policy 
can  become,  at  emotional  moments,  a  license 
for  Irresponsibility .« 
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PRESIDENT  CARTER  WAS  RIGHT  ON 
TAX  REFORM 


HON.  HERBERT  E.  HARRIS  II 

or   TIXGIMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 
•  Mr.  HARRIS.  Mr.  Speaker,  I  am  sad- 
dened to  say  that  the  leadership  of  both 
parties  In  this  Congress  hais  bungled  an 
Issue  of  great  concern  to  the  majority  of 
Americans — the  Issue  of  tax  reform. 

It^  has  become  very  popular  In  this 
town  to  attack  President  Carter  on  this 
issue,  or  to  say  that  he  "misread"  the 
mood  of  the  American  people  in  calling 
for  smaller  deductions  for  the  now-fam- 
ous "Three  Martini  Lunch"  and  the  elim- 
ination of  other  loopholes.  It  has  become 
very  popular  for  Members  of  this  House, 
and  especially  for  members  of  the  Ways 
and  Means  Committee  to  say  that  what 
the  American  people  really  want  is  a 
whole  lot  of  new  tax  loopholes  to  spur 
the  purchase  of  stock  by  business  spec- 
ulators. 

The  following  article  by  Mr.  Barry 
Sussman  of  the  Washington  Post 
thoughtfully  brings  to  our  attention  an 
Important  Roper  opinion  survey  which 
confirms  the  folly  of  congressional  foot- 
dragging  on  tax  reform.  It  confirms  that 
people  do  indeed  know  what  tax  reform 
means — it  means  that  they  pay  too 
much  in  taxes  because  millionaires  and 
corporations  avoid  their  fair  share. 

As  we  take  up  the  Revenue  Act  of 
1978  later  in  the  week,  I  hope  my  col- 
leagues will  take  into  account  the  mood 
of  the  people  on  this  issue,  and  that  we 
wUl  remember  that  the  President  was 
right  on  this  one. 

Subprise:    Public   Backs    Carter    on   Ta.\es 
(By  Barry  Sussman) 

What  may  be  the  most  comprehensive 
survey  of  public  attitudes  toward  taxes  ever 
conducted  shows  that  Americans  are  solid- 
ly behind  President  Carter  on  the  need  for 
tax  reform  and  largely  behind  him  on  most 
of  the  Individual  tax  changes  he  has  sub- 
mitted to  Congress. 

The  results  of  the  survey,  conducted  by  the 
Roper  organization,  were  issued  July  26,  Just 
as  Congress  was  salvaging  the  remnants  of 
the  Carter  Ux  program.  Past  administrations 
would  have  made  sure  such  a  survey  was 
widely  reported,  and  would  have  used  Its 
nndlngs  to  generate  public  pressure  on  Con- 
gress on  behalf  of  the  president's  program 
But  the  Carter  White  House  apparently  has 
made  no  use  of  the  Roper  survey,  and  the 
media  have  largely  Ignored  it.  A  Washington 
Post  account  of  the  poll  pointed  out  some  of 
the  pluses  for  Carter,  but  Its  theme  was  ex- 
pressed In  the  opening  words:  "A  new  na- 
tionwide tax  survey  yesterday  brought  bad 
news  for  President  Carter." 

Bad  news?  Not  really.  On  a  list  of  nine 
broad  tax  themes  or  specific  proposals  the 
Carter  position  finds  support  from  the  public 
on  seven.  On  the  eighth,  having  to  do  with 
capital  gains  taxes,  the  poll  shows  division 
On  the  ninth,  dealing  with  a  proposed  tax 
credit  for  dependents  in  lieu  of  a  tax  exemp- 
tion, Carter  is  a  narrow  loser. 

One  of  the  most  highly  publicized  parts 
or  Carter's  original  tax  proposal,  the  so-called 


three-martlnl  lunch,  would  have  made  only 
half  the  expensea  for  a  business  meal  tax- 
deductible.  The  public  supports  that  by  a 
6  to  1  majority,  according  to  the  Roper  poll. 
Carter's  program,  virtually  none  of  which 
remains  alive,  would  have  cut  taxes  by  $25 
billion,  with  94  percent  of  the  relief  ear- 
marked for  Individuals  and  families  with  in- 
comes of  $30,000  Of  less.  (Because  of  a  rise  in 
incomes  since  the  proposal  was  made,  had 
the  plan  gone  Into  effect  now,  88  per  cent  of 
the  relief  would  have  gone  to  such  people.) 
On  July  27,  the  House  Ways  and  Means  Com- 
mittee approved  a  $16  billion  tax  cut,  its  key 
feature  being  a  reduction  In  capital  gains 
taxes.  Under  that  plan,  from  53  to  55  percent 
of  the  relief  would  go  to  families  or  Individ- 
uals with  Incomes  of  $30,000  or  less. 

Barber  B.  Conable  Jr.  (R-N.Y.),  the  rank- 
ing Republican  on  the  Ways  and  Means 
Committee,  said  that  the  committee's  tax 
proposal  "refiects  the  American  people's  view 
of  tax  reform  because  it  Is  a  tax  reduction," 
and  that  "it  helps  the  middle-class  taxpayer 
In  a  manner  much  more  substantial  than  the 
traditional  tax  reform  bill." 

The  second  part  of  that  statement  may  be 
open  to  Interpretation,  since  It  Is  not  clear  to 
many  where  "middle  class"  begins  and  ends. 
But  the  first  part  Is  bunk. 

The  Roper  firm  interviewed  2,007  adult 
Americans  nationwide  in  May,  and  found  tax 
reform  considered  the  third  most  pressing 
problem  in  the  country,  ranked  only  behind 
controlling  Inflation  and  curbing  crime. 
Lowering  taxes  was  listed  toward  the  bottom, 
at  tenth  on  the  list 

As  Burns  Roper  pointed  out  in  an  inter- 
view, that  should  not  be  regarded  as  mean- 
ing that  Americans  don't  want  taxes  cut. 
They  do.  In  fact,  they  felt  It  was  much  more 
Important  to  keep  Carter's  full  $25  billion 
tax  cut  than  to  hold  the  line  on  taxes  and 
the  national  debt.  "I  think  there  Is  a  desire 
for  reduction,"  Roper  said.  "I  don't  think  It 
ir.  the  number  one  thing." 

Further,  It  Is  quite  clear,  despite  Conable's 
assertion,  that  Americans  do  not  equate  tax 
reduction  with  tax  reform.  They  see  tax  re- 
form In  the  same  terms  that  Carter  uses  to 
describe  It. 

One  question  asked  In  the  survey  was  this: 
"When  you  hear  the  words  'tax  reform,'  which 
of  these  things  does  It  mean  to  you?"  Six 
possible  "meanings"  were  offered  as  choices: 
making  taxes  fairer  to  all,  tightening  up  tax 
loopholes,  making  taxes  "fairer  to  people  like 
you."  making  tax  forms  simpler,  reducing 
"your  personal  taxes"  and  raising  "your  per- 
sonal taxes." 

Seventy-six  per  cent  of  those  Interviewed 
.<:ald  tax  reform  meant  either  making  taxes 
fairer  to  all  or  tightening  up  loopholes.  Only 
5  percent  said  tax  reform  meant  that  their 
taxes  would  probably  go  down. 

WIDESPREAD     MISCONCEPTIONS 

Overall,  the  poll  shows  that.  In  Roper's 
wordE,  "In  the  view  of  the  American  public, 
the  major  problem  with  the  federal  Income 
tax  system  In  this  country  Is  its  unfair- 
ness ...  A  growing  majority  sees  middle 
Income  families  as  overtaxed,  while  upper  In- 
come people  and  large  businesses  are  seen  as 
undertaxed  .  .  The  public  places  high 
priority  on  tax  reform  to  make  the  system 
fairer."  That  could  be  Jimmy  Carter  talking. 

What  led  the  Washington  Post  reporter  to 
state  that  the  Roper  poll  was  bad  news  for 
the  president  was  a  discussion  of  capital  gains 
taxes  Included  in  the  report.  As  Interpreted 
by  Roper,  the  public  sides  more  with  Con- 
gress than  with  the  president  on  capital 
gains. 

The  findings,  however,  are  not  clear-cut. 
As  the  law  now  stands,  the  capital  gains  tax 
works  so  that  people  pay  taxes  on  a  maxi- 
mum of  49.1  percent  of  the  profit  they  make 
from  the  sale  of  stock  or  property.  Carter 
proposed  originally  to  malfe  all  such  profit 
taxable.   The   Ways   and   Means   Committee 


measure  would  make  the  maximum  capital 
gains  tax  apply  to  only  35  percent  of  the 
profits  the  sale  of  stock  and  property,  and 
would  exempt  entirely  the  first  $100,000  in 
profit  from  the  sale  of  a  home. 

The  Roper  survey  ^luestlonnalre  listed  11 
types  of  tax  deductions,  exemptions  and 
nontaxable  Items  permitted  under  persent 
tax  law,  Those  interviewed  are  asked 
whether  they  felt  each  tax  break.  Including 
the  capital  gains  provision,  was  reasonable 
or  whether  it  represented  a  loophole. 

Forty-three  percent  said  they  considered 
the  existing  capital  g»lns  tax  provision  rea- 
sonable; 40  percent  said  it  was  a  loophole. 
Only  one  other  Item,  the  tax-free  state  of 
Interest  from  municipal  bonds,  drew  more 
opposition  from  the  public,  with  43  percent 
calling  it  a  loophole.  In  other  words,  Jimmy 
Carter  could  claim  from  the  data  that,  of 
all  the  loopholes  that  anger  people  about 
the  tax  system,  capltfcl  gains  is  at  the  top 
of  the  list. 

Roper  concludes  from  the  43-40  split  on 
capital  gains  that  it  Is  considered  by  the 
public  as  a  reasonable  deduction.  To  others, 
the  margin  is  so  slight  that  It  might  appear 
to  represent  a  split  right  down  the  middle. 

In  addition,  it  may  be  reasonable  to  as- 
sume that  a  sizable  majority  would  view  the 
current  congressional  proposal  as  a  loop- 
hole If  they  perceive  that  it  would  result  in 
what  Jimmy  Carter  says  It  would:  "A  wind- 
fall for  millionaires." 

In  an  Interview,  Roper  himself  would  not 
draw  that  conclusion.  He  said  that  the  pub- 
lic seems  to  be  saying  about  capital  gains, 
"Leave  It  as  it  is."  »e  feels  that  the  Ways  and 
Means  proposal  Is  clostr  to  public  sentiment 
than  Carter's  original  proposal,  but  that  his 
poll  "is  not  a  clear  win  for  Carter  on  capital 
gains,  and  not  a ,  clear  win  for  Congress 
either." 

Roper,  who  conducted  the  study  for  the 
H&R  Block  tax  firm,  offers  abundant  evi- 
dence that  there  Is  "vldespread  misunder- 
standing of,  and  lack  of  Information  about, 
how  the  tax  system  works."  Taxpayers  over- 
estimate the  percent»ge  of  Income  they 
themselves  pay  and  underestimate  the  per- 
centage that  high-income  people  pay;  one- 
ouarter  of  the  people  think  "a  tax-deduc- 
tible contribution  costs  the  giver  nothing 
because  It  can  be  taken  off  in  Income  taxes." 
It  might  not  be  wise  policy  to  structure  a 
tax  program  around  attitudes  that  are 
formed  partly  by  widespread  misconceptions. 
Nevertheless,  if  public  opinion  Is  to  be  cited 
In  the  tax  debate.  It  seems  only  fitting  to 
point  out  what  the  public  really  does  think. 
And  If  polls  that  show  Carter  doing  poorly 
are  hlRhly  publicized,  ae  they  are,  those  that 
show  him  In  a  favorable  light  ought  to  be 
publicized  as  well.0 


DOOUTTLE'S  RAIDERS  HOLD 
REUNION 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 


•  Mr.  ABDNOR.  Mr.  Speaker,  the  July- 
August  issue  of  Frontiers  magazine  con- 
tains an  article  concerning  the  annual 
reunion  of  Gen.  Jimmy  Doolittle's  Tokyo 
Raiders. 

This  year's  reunion  was  held  in  Rapid 
City,  S.  Dak.,  with  30  of  the  80  original 
crewmen  on  hand. 

It  was  my  privilege  to  take  part  in  the 
annual  get-together  of  this  valiant  group 
of  Americans  whose  daring  raid  over 
Tokyo  and  three  other  Japanese  indus- 
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trial  cities  on  April  18,  1942,  altered  the 
course  of  World  War  n  in  the  Pacific. 

The  following  article  was  written  by 
Mr.  Hoadley  Dean,  who  was  chairman  of 
the  Rapid  City  host  committee  for  the 
1978  reunion  of  the  Doolittle  Raiders: 
A  Reunion  or  Raiders 

It  was  early  1942,  and  the  Japanese  ruled 
the  Pacific.  Everywhere,  the  Allies  were  reel- 
ing— In  the  Philippines,  In  Burma,  In  China, 
in  Java.  The  Americans,  still  stunned  from 
the  loss  of  a  major  portion  of  their  fleet  at 
Pearl  Harbor,  had  been  pushed  back  to  Aus- 
tralia. The  Japanese  armies  were  Invincible; 
the  Japanese  homeland  was  an  Impregnable 
fortress  ...  Or  so  it  seemed . 

Then  came  Doolittle's  Raldei's — a  band  oJ 
80  airmen.  Five  were  assigned  to  each  of  16 
B-25  Mitchell  bombers — a  pilot,  co-pilot, 
navigator,  bombardier  and  engineer-gunner. 
They  flew  their  heavily-loaded  twin-engine 
bombers  off  the  pitching  deck  of  an  aircraft 
carrier  on  a  one-way  flight  of  daring.  Their 
"impossible"  bombing  strike  at  Japan's  in- 
dustrial heartland  gave  the  enemy  the  clear 
message:  There  was  no  place  to  hide. 

Doolittle's  bold  raid  over  Tokyo  and  three 
other  Japanese  industrial  cities  altered  the 
course  of  the  war  In  the  Pacific.  It  set  the 
stage  six  weeks  later  for  the  decisive  Battle 
of  Midway  which  signaled  the  beginning  of 
the  end  of  Japanese  offensive  action. 

For  sheer  drama,  few  World  War  II  ex- 
ploits match  the  Doolittle  Raid.  For  the  80 
volunteer  crewmen,  who  had  spent  only  a 
month  In  preparing  for  the  mission.  It  was 
a  test  of  courage,  skill  and  resourcefulness. 
For  all  there  was  danger;  for  many,  im- 
prisonment; for  a  few,  death. 

But  after  the  adventure  and  the  danger 
were  over,  came  the  memories.  And  with 
memories,  the  pride.  Had  you  been  one  of 
the  80  men  of  Doolitt'.e's  gallant  band,  it's 
not  an  experience  you'd  quickly  forget.  And 
they  haven't.  Each  year  Doolittle's  Raiders 
meet,  usually  on  the  anniversary  of  the  April 
18th  raid,  to  remember  those  who  are  gone. 

A  TOAST  IN  TRrBUTE 

This  year  they  met  In  Rapid  City,  South 
Dakota,  at  the  end  of  April.  Thirty  of  the 
original  Raiders  were  on  hand.  But  Raider 
wives.  Raider  children.  Raider  friends.  Raider 

widows  and  at  least  one  Raider  secretary 

Doolittle's  own— brought  convention  attend- 
ance to  80.  The  raiders  honored  the  living 
with  safety  campaign  trophies  and  a  scholar- 
ship, and  they  honored  the  dead  with  a  toast 
from  ceremonial  goblets. 

On  each  of  the  80  silver  goblets  is  engraved 
a  Raider's  name.  They  are  kept  in  a  locked 
case,  usually  on  display  in  Arnold  Hall  at  the 
Air  Force  Academy  in  Colorado  Springs,  Colo- 
rado. Goblets  of  those  who  have  died  are 
turned  bottom  side  up. 

This  year,  the  goblets  were  escorted  to  the 
reunion  by  Senior  Cadet  Leonard  Roblchaux. 
The  case  he  brought  also  contains  a  bottle  of 
brandy.  At  some  future  Raiders'  convention, 
when  78  of  the  cups  are  turned  upside  down! 
the  last  two  surviving  members  will  open  the 
bottle  for  a  flnal  toast. 

Twenty  seven  of  the  goblets  already  are 
face  down,  seven  for  the  airmen  who  died  as 
a  result  of  the  1942  raid— a  fairly  low  num- 
ber, considering  the  risks. 

One  of  those  risks  Involved  what  little  re- 
mained at  the  time  of  the  U.S.  Pacific  fight- 
ing fleet — the  16  ships  steaming  west  across 
the  Pacific  to  launch  the  daring  attack.  The 
risk  came  close  to  being  reality. 

NOW  OR  NEVER 

Plans  called  for  the  task  force  to  move  to 
within  400  miles  of  Japan  before  launching 
the  16  B-25  bombers  off  the  aircraft  carrier 
U.S.S.  Hornet.  After  dropolng  their  bombs 
the  airplanes  would  fly  west  across  the  China 
Sea  to  airfields  In  friendly  Chinese  territory. 

But  a  Japanese  fishing  boat  spotted  the 
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U.S.  task  force  600  miles  from  the  Japanese 
mainland.  The  jig  was  up.  The  Raiders  were 
forced  to  depart  ahead  of  schedule. 

At  dawn  on  the  morning  of  April  18,  1»42, 
the  Raiders  took  off. 

Since  the  bombers  had  to  fly  further  than 
originally  planned,  extra  gasoline  was  car- 
ried In  10-gallon  cans,  and  the  pilots  reduced 
speed  to  conserve  fuel.  After  the  early  launch, 
the  Hornet  and  Its  task  force  turned  and 
sped  toward  safer  waters. 

Thirteen  of  the  bombers  struck  at  military 
and  Industrial  sites  In  the  Tokyo- Yokohama 
area.  The  other  three  hit  cities  further  west — 
Nagoya  and  Osaka-Kobe.  Bombs  from  the 
first  two  B-25s  struck  Tokyo  at  12:15  p.m. 
Ninety  minutes  later  the  raid  ended.  Only 
one  bomber  failed  to  drop  Its  ordnance;  one 
was  hit  by  anti-aircraft  fire.  All  were  still 
flying. 

Thereafter,  events  turned  against  the 
Raiders.  Reflecting  the  earller-tban-planned 
start,  the  planes  were  running  low  on  fuel. 
Although  a  strong  taUwlnd  pushed  most  of 
them  across  the  Chinese  coast,  thick  fog  pre- 
vented any  landings.  As  a  result,  11  of  the 
16  crews  balled  out,  most  In  total  darkness. 

Four  of  the  crews  crash-landed — two  on 
the  coastline,  another  Inland  and  one  ditched 
in  the  sea  just  offshore.  One  plane  made  It  to 
a  safe  landing  In  Russia,  where  the  crew 
was  Interned  for  more  than  a  year.  Only  two 
crewmen  died  In  the  crash  landings,  and 
another  in  balling  out. 

Eight  of  Doolittle's  Raiders  were  caotured 
by  the  Japanese.  Three  of  them  were  quickly 
executed,  and  another  died  later  of  starva- 
tion in  prison.  The  remaining  four  captives 
remained  POWs  for  40  months  untU  the 
Japanese  surrender. 

Doolittle  and  the  rest  of  his  crews  made 
their  way  to  friendly  forces.  In  western 
China,  helped  by  Chinese  peasants  and  Amer- 
ican missionaries.  One  of  the  missionaries 
was  John  Birch,  for  whom  the  John  Birch 
Society  was  later  named. 

On  May  19,  1942,  Doolittle  was  promoted 
to  brigadier  general  and  given  the  Congres- 
sional Medal  of  Honor  for  leading  the  raid. 
He  went  on  to  command  the  12th,  15th  and 
8th  Army  Air  Forces  during  the  World  War 
II,  retiring  as  lieutenant  general. 

Most  of  the  surviving  crewmen  went  back 
into  action,  many  serving  In  the  China 
theater.  Twelve  more  were  killed  before  the 
war  ended. 

ANNOAL   TRIBUTE 

After  the  war  the  Raiders  began  their  an- 
nual reunions. 

Earlier  Raider  gatherings  were  lighter  af- 
fairs— mostly  three  days  of  eating  and  remi- 
niscing. There  was  always  a  press  confer- 
ence and  a  formal  banquet  to  which  the 
public  was  invited.  Banquet  speakers  have 
Included  Bob  Hope,  Arthur  Godfrey,  Joe  E. 
Brown,  Robert  Cummlngs,  Alex  Drier,  George 
Jessel  and  Chester  Louck  of  Lum  and  Ab- 
ner.  Congressmen  and  high-ranking  military 
brass  were  always  invited. 

But  as  the  Raiders  grew  older,  their  pur- 
pose matured.  Each  year  now  they  give  a 
scholarship  for  a  student  in  aerospace  studies 
and  other  awards  for  Air  Force  safety.  The 
annual  awards — trophies  to  the  Air  Force 
unit  with  the  best  traffic  safety  record  and 
the  unit  with  the  best  ground  safety  rec- 
ord— were  established  in  recognition  of  the 
fact  that  more  Air  Force  people  are  killed 
in  ground  accidents  than  in  the  air.  Since 
the  awards  started.  Air  Force  spokesmen 
report  a  40  percent  reduction  In  ground 
fatalities. 

This  year's  $1,000  aerospace  scholarship 
went  to  John  Mueller  of  Hot  Springs,  South 
Dakota,  a  first  year  electrical  engineering 
student  at  the  South  Dakota  School  of  Mines 
and  Technology  at  Rapid  City. 

The  four-day  reunion  Itself  was  covered 
by  NBC-TV.  Joining  Doolittle  at  the  head 
banquet    table    was    another    Congressional 
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Medal  of  Honor  winner,  Joe  Voos,  Tanaer 
governor  of  South  Dakota.  Foas  was  one  of 
the  top  World  War  n  aces,  credited  with 
downing  26  Japanese  planes.  Another  former 
governor,  Stan  Hathaway  (governor  of 
Wyoming  from  1966  to  1974)  spoke  at  the 
banquet.  Hathaway  had  served  on  Doolittle's 
B-17  Flying  Fortress  In  Europe  following  the 
Tokyo  raid. 

Many  termed  this  year's  reunion  "the  best 
ever."  Next  year's  Is  planned  for  Oiarleston, 
South  Carolina. 

But  long  after  the  tnniial  reunions  ai« 
only  a  memory,  the  daring  and  boldness  of 
these  80  men  wiu  remain  as  a  shining  ex- 
ample of  American  courage  and  patriotism. 
Our  nation  has  been  fortunate  that  It  has 
always  had  men  like  the  DooUttle  Raiders 
who  have  risen  to  the  challenge  of  death 
when  our  nation's  life  has  been  threatened. 

May  it  always  be  so.9 


WASHINGTON    POST    CAPITULATES 
IN    FIGHT    TO    CONTROL    NOISY 

PLANES 


HON.  GLENN  M.  ANDERSON 

OP   CAIJFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  8,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Washington  Post  in  an  edi- 
torial today  attempts  to  persuade  us  that 
the  noisy  airplane  problem  will  go  away 
if  we  but  opt  for  simplistic  and  unwork- 
able solutions.  We  wish  that  the  world 
were  that  uncomplicated.  And  we  almost 
wish  that  we,  too,  could  afford  to  play  the 
critic  without  assuming  the  hard  public 
responsibility  for  solving  this  enormous 
environmental  problem  of  airport  and 
aircraft  noise. 

The  Post  seems  a  little  fuzzy  in  some 
of  its  facts  and  assumptions. 

First,  the  Airport  and  Aircraft  Noise 
Reduction  Act  as  proposed  is  not  "solely 
for  the  purpose  of  helping  an  industry 
comply  with  Federal  law."  The  current 
noise  rules  were  established  administra- 
tively without  the  specific  direction  of 
the  Congress.  The  Secretary  of  Trans- 
portation can  change  these  administra- 
tive compliance  deadlines  any  time — ^the 
same  way  a  previous  Secretary  estab- 
lished them.  They  have  never  been  es- 
tablished by  law.  Admittedly  we  believe 
he  could  do  so  only  at  considerable  polit- 
ical risk  to  the  President,  but  there  Is 
little  doubt  in  the  opinion  of  those  who 
have  studied  the  situation  carefully  that 
the  deadlines  will  be  changed  if  this  bill 
is  not  passed.  It  wiU  be  done,  among 
other  reasons,  because  of  the  disruption 
that  will  occur  to  our  air  commerce  and 
the  effect  of  that  on  the  traveling  pubUc. 
If  the  Post's  premise  of  the  power  to  the 
airlines  is  even  half  true,  then  it  is  hard 
to  understand  why  the  airlines  cannot 
more  easily  exert  that  power  to  change 
the  deadlines  than  to  influence  the  out- 
come of  this  bill.  Other  sectors  of  the 
public  such  as  millions  of  citizens  who 
live  near  noise-impacted  airports  includ- 
ing Washington  National  Airport  and 
whom  the  Post  chooses  to  ignore  may 
have  more  at  stake.  They  recently  have 
been  pointing  that  out  to  those  of  us  in 
Congress,  if  not  the  Post.  If  the  Post 
wishes  to  capitulate  in  the  fight  against 
noisy  airplanes  that  is  their  business  but 
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It  is  our  business  to  meet  this  public  re- 
sponsibility to  reduce  noise  at  our  Na- 
tion's airports. 

The  Public  Works  and  Transportation 
Committee  also  had  other  purposes  in 
mind  than  helping  the  industry  comply 
with  these  administratively  established 
deadUnes.  It  felt  that  the  public  had  a 
right  to  demand  that  the  airlines  meet 
the  deadlines.  It  wanted  to  insure  a  com- 
mitment by  them  that  they  would  indeed 
do  so.  And  it  felt  that  there  might  be 
some  public  obligation  in  this  case  re- 
lated to  the  nature  of  this  industry.  Un- 
like the  situation  in  other  industries, 
these  environmental  requirements  were 
imposed  retroactively  on  equioment  that 
already  had  been  certified  by  the  Govern- 
ment as  acceptable  for  ourchase  and  op- 
eration for  its  useful  life.  Three-fourths 
of  the  existing  fleet  was  suddenly  ren- 
dered obsolete  by  these  requirements— 
almost  a  public  expropriation  in  effect  if 
not  in  fact. 

Of  more  Importance,  the  committee 
had  a  larger  public  purpose  which  the 
Post  conveniently  chooses  to  ignore.  Is 
the  public  good  served  merely  by  meeting 
the  minimum  requirements  established 
by  the  noise  reduction  deadlines?  Is  there 
not  a  public  purpose  in  a  system  which 
would  encourage  greater  noise  reduction 
and  the  acquisition  of  newer  technology 
which  over  the  next  two  decades  will 
provide  greater  than  minimum  noise  re- 
lief to  those  whose  lives  and  livelihoods 
are  so  heavily  impacted  by  intolerable 
levels  of  noise?  Is  there  no  public  pur- 
pose served  in  helping  to  encourage  our 
technology  rather  than  let  that  leader- 
ship slip  to  other  countries?  The  com- 
mittee believes  that  there  is. 

Second,  can  the  Post  explain  which 
environmental  costs  relating  to  other  in- 
dustries are  not  charged  back  either  to 
the  general  public  or  to  the  user?  Which 
auto  company  has  not  increased  its  prices 
to  the  buyer?  Which  public  utility  has 
not  passed  on  the  costs  with  the  approval 
of  its  State/public  utility  commission? 
Granted  there  are  some  problem  indus- 
tries— such  as  steel,  where  the  passing 
on  of  the  cost  may  be  impossible  be- 
cause of  foreign  competition.  Yet,  have 
there  not  already  been  adjustments 
which  have  allowed  a  form  of  indirect 
relief  to  steel?  Has  not  the  Congress  pro- 
vided special  tax  treatment  for  air  and 
water  pollution  abatement?  Who  believes 
that  eventually  the  cost  can  come  from 
any  other  source  than  the  purchaser  of 
the  product?  And  which  other  Industry 
is  willing  to  step  forward  and  accept  the 
greater  degree  of  governmental  oversight 
and  control  involved? 

Third,  the  Post  seems  to  think  that 
the  incentive  funds  which  come  from  an 
existing  user  tax  for  a  temporary  period 
are  somehow  tax  exempt.  At  the  urg- 
ing of  the  Treasury  Department  and  the 
Insistence  of  the  Ways  and  Means  Com- 
mittee the  proposal  now  makes  these 
funds  taxable  by  the  Internal  Revenue 
Service.  So,  In  effect,  whatever  the  cost 
to  the  airline  user  for  this  temporary 
period,  a  substantial  portion  is  trans- 
ferred from  the  aviation  trust  fund  to 
the  general  funds  of  the  U.S.  Govern- 
ment for  the  benefit  of  the  general  pub- 
lic—another plus  for  the  nonalrline  us- 
ing taxpayer. 
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Fourth,  it  ifi  a  glib  assumption  that 
only  reducing  the  existing  tax  will 
achieve  the  desired  result.  Reducing  the 
tax  gives  the  airline  two  options — reduc- 
ing fares  or  retaining  the  fares  and  set- 
ting the  funds  aside  to  buy  some  of  their 
required  new  equipment.  With  the  dis- 
parity which  exists  between  the  airlines, 
both  as  to  financial  condition  and  num- 
ber of  noncomplying  planes,  the  com- 
mittee became  convinced  that  the  more 
prosperous  airlines  would  reduce  fares, 
forcing  others  to  do  so  competitively. 
Thus  the  least  prosperous  airhnes  with 
the  largest  fleets  of  noncomplying  air- 
craft would  be  forced  into  seeking  an  ex- 
tension of  the  deadlines  or  to  meeting  the 
most  minimum  of  standards  in  the  least 
effective  way— retrofitting  older  air- 
planes. These  are  not  the  environmental 
objectives  which  the  committee  had  in 
mind  even  if  satisfactory  to  the  Wash- 
ington Post. 

Fifth,  let  it  tK)t  be  understood.  Any  air- 
line which  is  far  ahead  in  meeting  the 
compliance  deadlines — generally  those 
with  the  best  profit  records — can  use 
these  funds  only  to  the  extent  of  the 
need  for  noise  reduction.  Once  in  com- 
pliance, none  of  the  funds  collected 
would  be  available  to  them  or  to  any 
other  airline.  Those  funds  would  con- 
tinue to  go  directly  into  the  trust  fund — 
a  trust  fund  by  the  way  which  at  the  end 
of  5  years  does  continue  to  need  those 
funds  to  maintain  the  safety  and  relia- 
bility of  our  airport  and  airways  system. 


August  8,  1978 


A  DEPARTMENT  OF  EDUCATION'' 
AN  ILL-CONSIDERED  IDEA 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  ERLENBORN.  Mr.  Speaker,  soon 
the  House  may  be  asked  to  consider  leg- 
islation to  create  a  Department  of  Edu- 
cation. For  this  reason,  I  draw  my  col- 
leagues' attention  to  a  timely  article  by 
David  W.  Breneman  and  Noel  Epstein 
which  appeared  in  the  August  6  Wash- 
ington Post. 

Messrs.  Breneman  and  Epstein  address 
what  I  regard  as  the  central  question 
Congress  must  decide :  Who  will  control 
our  education  system?  That  question, 
like  the  article,  raises  others:  "How 
much  Federal  influence  there  should  be 
over  education,  how  much  in  education 
priorities,  in  standards  and  in  other  edu- 
cation decisions." 

I  hope  my  colleagues  will  decide  that 
Federal  tentacles  have  reached  far 
enough.  We  should  not  create  another 
DOE.  It  is  time  to  help  Mr.  Carter  keep 
his  campaign  promise  to  reduce  the  size 
of  Government. 

Uncle  Sam's  Growing  Clout  in  the 
Classroom 

cheating  a  new  DIPARTMNT  IS  A  BACKDOOR  WAY 
TO  ESTABLISH  A  TT.S.  RESPONSIBILITY  FOR 
EDUCATION    ITSELF 

(By  David  W.  Breneman  and  Noel  Epstein) 
With  virtually  no  public  debate  over  the 
central  Issue  at  stake,  the  Carter  administra- 
tion  and  the  Congress  are  moving  toward 


creating  a  federal  department  of  education 
with  the  potential  to  transform  the  way  edu- 
cation l3  governed  In  the  United  States. 

Contrary  to  widespread  belief,  the  proposed 
department  Is  not  ahlefly  an  Issue  of  reorga- 
nizing or  consolidating  federal  education 
efforts,  of  Increasing  the  time  or  money  spent 
on  education,  or  of  deciding  which  existing 
agency  should  or  should  not  be  absorbed  by 
a  new  department.  Establishing  a  Cabinet- 
level  department  Is  a  backdoor  way  of  creat- 
ing a  national  education  policy,  of  breaking 
with  the  long  tradition  of  limited  federal  in- 
volvement in  education  and  of  virtually  no 
federal  responsibility  for  schools  and  colleges 
themselves. 

As  John  Ryor,  president  of  the  National 
Education  Association,  which  has  teen  the 
driving  force  behind  the  department  pro- 
posal, acknowledges,  "Creating  a  department 
of  education  is,  Indeed,  a  profound  step  in 
which  the  federal  government  will  fce  recog- 
nizing, for  the  first  time,  that  it  has  a  respon- 
sibility for  educatiooi  in  and  of  itself" 

Many  people  apparently  are  under  the  mis  • 
apprehension  that  "Washington  already  hai 
something  that  mijht  be  called  a  national 
"education"  policy.  The  Congress,  after  all 
appropriated  nearly  $23  billion  for  this  fiscal 
year  to  finance  programs  linked  to  education 
at  the  elementary,  secondary  and  post-sec- 
ondary levels.  But  the  critical  distinction 
that  often  gets  lost  is  that  these  programs 
ferve  purposes  only  Indirectly  related  to  edu- 
cation. 

The  GI  Bill,  for  example,  was  enacted  after 
World  War  II  to  ea$e  the  transition  of  mil- 
lions of  servicemen  returning  to  civilian 
life,  to  prevent  the  large-scale  unemploy- 
ment that  might  have  occurred  if  no  alter- 
native to  work  had  existed — not  to  aid  edu- 
cation. The  Post-Sputnik  programs  support- 
ing science  education,  teacher  preparation 
and  graduate  edticatilon,  enacted  in  the  1950s 
under  the  National  Defense  Education  Act, 
were  created  as  essential  parts  of  the  nation's 
defense  effort — not  to  aid  education. 

The  massive  Elementary  and  Secondary 
Education  Act  of  1966,  with  its  emphasis  on 
compensatory  education  for  the  disadvan- 
taged, was  basically  a  civil  rights  and  In- 
come-redistribution measure,  a  centerpiece 
of  the  War  on  Poverty,  and  certainly  not  a 
measure  to  aid  schools.  It  was  enacted  only 
after  a  historic  constitutional  debate  re- 
solved by  aiming  fUnds  at  poor  children. 
Similarly,  federal  education  programs  for  the 
handicapped,  for  children  with  English-lan- 
guage difficulties  or  tor  Indian  education  are 
e=^sentially  civil  rights  measures,  of  a  piece 
with  school  desegr^atlon  and  the  money 
Washington  provide!  to  help  students  over- 
come the  educational  deprivation  that  re- 
sults from  segregatetj  schooling. 

The  same  holds  at  the  higher  education 
level,  where  student  aid  programs  were 
created  to  Increase  educational  opportunity 
for  low-income  students  and  not  to  provide 
general  support  for  colleges  and  universities. 
Just  as  Congress  has  rejected  the  idea  that  It 
Is  responsible  for  the  financial  well-being  of 
elementary  and  secondary  schools  or  for  gen- 
eral student  achievement,  so  It  has  refused 
to  provide  direct  institutional  aid  to  col- 
leges and  universitiee,  except  In  the  limited 
case  of  helping  mainly  minority  campuses 
under  a  "developing  Institutions"  program. 

In  these  and  other  instances — in  Washing- 
ton's role,  for  another  major  example.  In 
supporting  the  nation's  research  efforts, 
whether  for  military,  health  or  other  ends- 
education  is  an  instrument  used  to  achieve 
a  more  fundamental  federal  purpose,  and 
consequently  there  bas  never  been  a  need 
for  an  education  policy.  Instead,  there  have 
been  national  security  policies,  antlpoverty 
policies,  civil  rights  policies,  labor  policies, 
child  welfare  policies,  veterans'  benefit  and 
other  policies,  all  drawing  when  necessary  on 
educational  institutions. 
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"a  fundamentally  poutical  act" 

It  is  thoroughly  understandable,  then,  why 
these  "education"  programs  are  scattered 
across  numerous  federal  agencies.  They  are 
scattered  because  they  are,  first  and  fore- 
most, serving  other  established  federal  aims. 

A  reshuffling  that  attempts  to  draw  some 
of  these  programs  together  under  the  orga- 
nizing principle  of  education  is  a  profound 
restatement  of  federal  purposes  and  priori- 
ties and  cannot  be  regarded  merely  as  a  move 
to  correct  organizational  mistakes  of  the 
past. 

Speaking  last  year  at  a  conference  on  gov- 
ernment reorganization.  Rep.  John  Brademas 
(D.-Ind.)  made  this  point  forcefully:  ". . .  too 
often  reorganlzers  omit — some  of  them  per- 
haps deliberately — an  explicit  recognition 
that  reorganization  of  the  executive  branch 
...  is  not  simply  an  exercise  in  improving  the 
efficiency  of  government.  .  .  . 

"Reorganization  is  a  fundamentally  politi- 
cal act,  not  political  in  the  partisan  sense 
(although  it  may  be)  but  political  In  that 
every  organization — and  every  reorganiza- 
tion— means  a  distribution — or  redistribu- 
tion— of  power  and  infiuence  over  the  sub- 
stance of  policy  . . ." 

"Organization  is  not  Just  management.  It 
Is  policy,  and  in  the  American  democratic 
system,  policy  Is  politics." 

To  create  a  department  of  education  is,  at 
heart,  an  exercise  in  policymaking,  not  in  ef- 
ficiency. Making  education  the  defining  ele- 
ment of  a  Cabinet-level  department  is  essen- 
tially to  authorize  the  creation  of  a  federal 
policy  for  education  Itself. 

This,  It  must  be  emphasized,  does  not  mean 
that  a  Cabinet-level  department  would  be 
designed  to  lead  to  federal  "control"  of  edu- 
cation, as  the  NEA's  Ryor  and  many  others 
stress.  "Control"  is  not,  and  never  has  been, 
the  question,  and  it  Is  of  scarcely  any  value 
to  add  language  to  a  department  bill  to  pre- 
vent federal  control.  Indeed,  it  Is  redundant; 
existing  law  bars  federal  officials  from  exer- 
cising "any  direction,  supervision,  or  control 
over  the  curriculum,  program  of  instruction, 
administration,  or  personnel  of  any  educa- 
tional Institution,  school  or  school  sys- 
tem . . ." 

The  question  is  how  much  federal  influ- 
ence there  should  be  over  education,  how 
much  say  In  education  priorities.  In  stand- 
ards and  In  other  education  decisions.  This 
can  be  determined  In  many  ways — where 
Washington  puts  its  money  and  where  it 
withholds  funds,  what  requirements  come 
with  the  money,  what  approaches  to  teach- 
ing It  would  like  to  see  schools  adopt  for  dif- 
ferent students,  to  name  some.  Washington 
already  exercises  a  large  influence  over  the 
policies,  conduct  and  organization  of  ele- 
mentary, secondary  and  higher  education 
without  having  federal  officials  burst  Into 
classrooms  to  Impose  a  prescribed  curricu- 
lum on  unwitting  students  and  teachers. 

Indeed,  that  Influence  has  burgeoned  In 
the  past  decade  as  Washington  has  used  the 
schools  to  achieve  additional  federal  pur- 
poses. Whether  this  Is  viewed  as  good  or  bad 
obviously  depends  on  one's  view  of  each  of 
the  government's  underlying  political,  social, 
economic  or  other  aims.  But  the  overall  effect 
has  been  troubling  some  educators.  Joseph 
C'ronln,  Illinois'  superintendent  of  education, 
for  example,  has  remarked  that  "slowly,  in- 
exorably and  Incrementally,  the  federal  gov- 
ernment Is  taking  over  education.  E^specially 
since  1965,  the  country  has  moved — almost 
every  year— toward  a  national  system  of 
education." 

EXCESSIVE  EXPECTATIONS 

It  is  this  trend  which  a  department  of  edu- 
cation is  likely  to  accelerate.  To  understand 
this  one  need  only  listen  to  the  sweeping  re- 
marks of  Sen.  Abraham  Ribicoff  (D-Conn), 
chief  sponsor  of  the  Senate  bill  to  create  the 
department,  in  a  recent  mterview  with  the 
NEA:  "The  whole  system  of  education  is 
dependent  upon  the  leadership  and  commit- 
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ment  that  the  federal  government  takes.  Only 
an  Increased  federal  priority  to  education 
can  Increase  the  American  people's  confidence 
In  our  educational  system." 

What  can  Rlblcoff.  himself  a  former  sec- 
retary of  health,  education  and  welfare,  mean 
in  suggesting  such  a  dramatic  departure 
from  existing  federal  policy?  How  does  he 
propose  that  the  federal  government  might 
make  the  "whole  system  of  education"  sud- 
denly dependent  on  Washington's  "leadership 
and  commitment"? 

The  Senate  bill  hints  at  some  potential 
ways.  It  states,  for  example,  that  one  pur- 
pose Is  "to  promote  the  quaUty  and  relevance 
of  education  to  individual  needs.  Including 
the  assurance  of  an  adequate  sklU  level  .  .  ." 
That  could  Justify  any  manner  of  federal  ac- 
tion. Who  decides  what  is  an  "an  adequate 
skill  level"?  Is  Washmgton  to  establish  min- 
imum skill  requirements?  Are  we  talking 
about  paving  the  way  for  a  national  test,  a 
move  proposed  by  Adm.  Hyman  ftlckover  but 
successfuly  thwarted  thus  far? 

Those  who  set  test  questions,  of  course.  In 
effect  decide  what  Is  taught  In  the  schools,  or 
at  least  what  a  school's  priorities  should  be. 
Parents,  teachers,  principals,  school  boards 
and  the  states  may  not  agree  with  each  other 
very  often  on  these  questions,  but  they  pre- 
sumably still  think  that  they  are  their  deci- 
sions to  make,  not  Washington's. 

Or  consider  another  of  the  Senate  bill's 
purposes.  Washington  Is  "to  provide  leader- 
ship In  the  support  of  research  relating  to 
human  development  and  learning  systems 
that  complement  education,  with  a  greater 
emphasis  on  the  practical  application  of  such 
research,"  and  to  work  with  numerous  others 
to  "Implement  the  findings  of  such  research 
at  the  local  level." 

Getting  federally  sponsored  research  or 
curricula  into  the  schools  has  long  been 
among  the  more  sensitive  Issues  for  Wash- 
ington. Agencies  already  sponsor  curricula  In 
areas  ranging  from  ethnicity  to  energy,  voca- 
tional Instruction  to  consumer  education, 
bilingual  studies  to  consumer  education. 
While  they  cannot  press  the  products  on 
schools  because  of  restraints  on  federal  infiu- 
ence. If  few  of  the  materials  are  used  the 
Congress  or  the  Office  of  Management  and 
Budget  tend  to  question  the  sense  of  the  ac- 
tivity. 

This  Is  one  frustration,  for  example,  of  the 
Health.  Education  and  Welfare  Department's 
National  Institute  of  Education,  which  spon- 
sors research  in  a  number  of  areas,  includ- 
ing basic  skills.  Once  the  results  are  dissemi- 
nated schools  are  free  to  ignore  them,  which 
Is  not  Infrequently  the  case.  That  has  not 
helped  NIE  get  funding  from  Congress. 

Similarly,  the  National  Science  Founda- 
tion, which  sponsors  not  only  science  and 
math  but  politically  sensitive  social  science 
curricula,  has  become  embroiled  In  contro- 
versies stemming  from  the  same  dilemma. 

"In  the  early  19708,"  writes  the  University 
of  Maryland's  Marjorie  Gardner,  "It  became 
evident  that  the  diffusion  of  the  new  curri- 
cula was  not  occurring  spontaneously,  that. 
In  fact,  the  new  programs  were  not  being 
adopted  by  enough  schools  to  satisfy  the 
original  goals  .  .  ."  Under  pressure  from 
both  OMB  and  the  White  House,  the  foun- 
dation decided  to  pay  for  Implementation 
only  of  courses  it  had  sponsored.  Following 
protests  from  several  universities  seeking 
money  for  non-NSP  pirojects,  the  agency 
backed  down. 

Two  years  ago  the  foundation  got  Into  a 
much-publicized  controversy  over  an  ele- 
mentary school  social  science  curriculum  it 
had  promoted  called  "Man:  A  Course  of 
Study."  The  course  included  material  about 
one  Arctic  Eskimo  culture's  belief  that,  tor 
others  to  survive,  families  sometimes  must 
choose  to  let  old  people  or  female  Infants  die. 
That  disturbed  some  parents  and  conserva- 
tive members  of  Congress  and  led  to  tempo- 
rary suspension  of  all  NSF  curriculum  de- 
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▼elopment.  The  foundation  now  pUoes  leaa 
emphasis  on  getting  specific  couraee  Into  tbe 
schools. 

It  is  not  heavy-handed  power-eeeklng  by 
bureaucrats  that  leads  to  Increased  federal 
Involvement  In  education,  but  these  kinds 
of  political  pressures.  The  pressures  hkve 
stemmed  from  public  perceptions  that  there 
was  yet  another  crisis  In  the  schools  and  that 
Washington,  which  is  not  responsible  tor 
most  of  what  happens  In  the  clasBroom. 
should  nonetheless  do  something  about  it. 
They  have  resulted  from  a  desire  to  Justify 
federal  education  spending. 

The  pressures  also  have  come  from  groups 
that  want  their  views  or  goals  pressed  in  Ute 
schools.  Many  of  the  most  intense  educ»tion 
controversies  have  centered  on  civil  rlgbts 
Issues  such  as  affirmative  action  for  faciUty 
members  at  colleges  and  universities,  battles 
against  sex  dlscrlinlnatlon  in  classrooms,  de- 
segregation and  bUlngual  education. 

Indeed,  fearing  that  the  civil  rights-labor 
coalition  behind  these  and  related  drives 
might  be  fragmented  if  an  education  depart- 
ment is  created.  Rep.  Shirley  Cbtaholm  (D- 
N.Y.)  criticized  the  department  plan  before 
a  House  subcommittee  last  week.  "Now,  to 
thoughtlessly  destroy  these  coalitions  ...  in 
order  to  achieve  the  dubious  goal  of  forma- 
tion of  a  separate  department  of  education 
appears  foolhardy,"  she  said. 

Any  broadening  of  the  government's  In- 
volvement in  education,  of  course,  potentially 
dilutes  its  concentration  on  poverty  and 
minority  concerns.  The  issue  has  been  at  the 
heart  of  past  attempts  to  aim  the  major 
elementary  and  secondary  aid  program  at 
students  In  general  who  are  doing  badly  In 
school  rather  than  Just  at  chUdren  of 
poverty  who  need  help,  as  at  present.  Just  as 
It  is  central  to  the  fight  over  substituting 
wider  college  tultlon-tax  credits  for  student 
aid  currently  determined  by  economic  need. 

It  is  difficult  to  Imagine  how  creation  of  a 
department,  and  the  extravagant  rhetoric  of 
some  department  proponents,  can  fail  to 
generate  additional  pressures  for  Washing- 
ton involvement.  If  there  Is  to  be  no  In- 
creased federal  role,  what  can  be  meant  by 
an  "Increased  federal  priority  to  education" 
which  alone  can  "increase  Americans'  con- 
fidence In  our  educational  system"? 

Some  may  suspect  that  higher  "priority" 
really  means  higher  budgets.  The  NEA.  whoee 
1.8  million  members  make  It  the  nation's 
second  largest  union,  has  long  sought  to  ex- 
pand the  federal  share  of  education  outlays 
from  the  current  8  percent  to  33  percent. 
But  there  Is  little  reason  to  believe  that 
creating  a  Cabinet-level  department  would 
unleash  more  federal  funds. 

As  Pat  Gwaltney,  the  OMB  official  most 
immediately  in  charge  of  the  education  de- 
partment proposal,  remarks,  "We  looked  at 
the  departments  of  Housing  and  Urban 
Development  and  Transportation  and  found 
that  their  budget  increases  did  not  exceed 
those  of  other  domestic  programs,  that  crea- 
tion of  a  new  department  per  se  does  not 
appear  to  result  in  increased  federal  spend- 
ing." 

Others  may  think  that  a  separate  educa- 
tion department  would  result  In  greater 
federal  coordination.  The  reality,  however. 
is  that  If  programs  now  lodged  for  good 
reason  In  Defense.  Agriculture,  Interior  and 
the  NSF  are  brought  together,  as  now  pro- 
posed. It  would  only  create  the  reverse 
problem  of  coordinating  with  the  original 
agencies. 

AN    INVISIBLE    ISSUE 

Nobody  questions  the  need  to  improve 
administration  of  existing  programs  involv- 
ing education,  but  It  Is  not  evident  why  a 
new  Cabinet-level  department  is  required  to 
do  this.  Virtually  anything  that  might  be 
done  to  advance  Washington's  highest- 
priority  aim  of  assuring  equal  opportunity 
for  the  disadvantaged  probably  could  be 
achieved  with  the  existing  HEW  structure. 
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In  higher  educktlon,  two  of  the  largest 
progranu  providing  student  aid — education 
benefits  for  veterans  and  for  dependents  of 
social  security  recipients— «re  not  Included 
In  the  proposed  department,  so  there  would 
be  no  change.  Similarly,  Washington's  second 
broadest  goal  of  supporting  the  nation's  re- 
search effort,  achieved  through  a  multitude 
of  grants  and  contracts  to  universities  and 
research  Institutions,  would  not  be  affected 
at  all. 

Others  beUeve  what's  needed  Is  a  Cabinet 
secretary  who  can  devote  more  time  to  pro- 
grams aimed  at  education.  But  it  is  hard  to 
understand  what  this  would  accomplish  if  a 
secretary  had  little  proepect  of  getting  more 
money  or  slgnlflcantly  lnq>rovIng  coordlna- 
Uon  and  administration  of  existing  programs 
with  their  built-in  Umltatlons.         f"^^^ 

So  much  attention  has  been  given  to  these 
areas  where  so  Uttle  seems  likely  to  be  ac- 
complished, m  fact,  that  there  has  been  Uttle 
recognition  and  hardly  any  public  debate  on 
the  central  Issue  of  creating,  for  the  first 
time,  a  national  responsibility  for  education 
and  putUng  in  motion  Increased  forces  and 
expectations  for  central  Influence 

It  is  conceivable  that  specific  and  blunt 
language  might  be  added  to  the  department 

thl  ..".i.tJiS^.'S**  "*•"  ''^**'^*  ^  °°^  to  alter 
the  limited  federal  role  In  any  way,  but  It  ic 
doubtful  that  would  curb  the  prewures  V 
Increased  federal  Influence  that  are  bound  to 
accompany  a  cabinet  department 

It  18  easy  to  understand  the  Carter  admin- 
istration s  desire  for  a  legislative  victory,  and 
the  education  department  looks  like  an  easy 
one.  But  Uiat  political  need  does  not  justify 
an  action  that  may  be  seen  later  as  a  ierloul 
mistake,  launching  the  country  In  anoth^ 

over  irfV.^If?      °'"  *?<="»»<»  central  influence 
?h!*  e^Jucatlon  or  for  excessive  expectations 

t^tion  ii  °°'^  ''^^  *°  °°'«'  °°*  ''^'  ^'US- 
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VOTING  RECORD 

HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 
•  Mr.  PEASE.  Mr.  Speaker.  It  seems  that 
the  average  citizen  has  no  reasonable 
way  to  check  the  voting  record  of  his  or 
her  reoresentative.  Lacking  the  resource 
^^I\  ;  "^®,*l"e,  and  the  expertise 
needed  to  wade  through  the  Concres- 
siONAL  Record  or  other  pubHcatlons.  citi- 
zens are  left  pretty  much  at  loose  ends. 

^.?.  ^/f*!""'  ^  ^*^^  compiled  the  fol- 
owing  list  of  my  votes  on  key  issues  dur- 
ing the  95th  Congress.  My  constituents 
have  a  right  to  know  how  I  have  voted 
and  I  want  to  accommodate  them 

My  key  votes  are  tabulated  in  such  a 
way  that  each  issue  is  described  in  lan- 
guage which  can  be  easily  understood. 
Each  item  in  the  list  begins  with  the  roll- 
call  number  of  the  vote,  foUowed  by  a 
description  of  the  question  on  which  the 
vote  was  taken.  This  is  foUowed  by  my 
own  vote  on  the  issue,  either  "Yes"  "No" 

ZJ'^Till  '^^'^  N°*  vote).  Plnaliy.^e 
vote  of  the  entire  House  of  Represoita- 
tlves  on  the  issue  is  indicated  by  "Passed" 
or  "Failed",  followed  by  yea-nay  Ks 

in  "^h!  '°"°*l"f  includes  key  votes  taken 
in  the  House  between  January  4  1977 
andJuly  1.1978:  "»'j  ■».  i»<< 

K«T  VoTM  OF  C0MORIS8MAN  DoK  J.  Pease 

FOUT  SKSsiON 

Yer  PasLT*3l5i"*"  ''"'^'^  investigation. 


(29)   Amendment  to  public  works  bill  to 
reduce  funds  for  Ohio.  No.  Passed,  229-1S8. 
(39)   Adoption  of  tougher  code  of  ethics 
for  congressmen.  Yes.  Passed,  402-22. 

(55)   Tax  credit  for  businesses  hiring  new 
employees.  Yes.  Passed,  341-74. 

(67)    Reduce   taxes  by  $43.1   bUlion  over 
FY  77,  78  and  79.  Yes.  I^ssed  232-131. 

(107)    Executive  Reorganization  Act.  Yes. 
Passed,  396-22. 

(124)  Federal  regulation  of  debt  collectors' 
activities.  No.  Passed,  199-198. 

(154)  Cut  budget  outlays  by  $7  million  for 
congressional  pay  raise.  No.  Passed,  236-179. 
(157)  Increase  defense  budget  outlays  in 
FY  78  by  $2.3  billion  above  $9.6  billion  in- 
crease already  provided.  No.  Passed,  225-184. 
(162)  Cut  FY  78  budget  authority  and  out- 
lays by  $100  mUlion  to  strike  funding  for  un- 
necessary water  projeets.  Yes.  Palled,  143- 
252. 

(165)  First  FY  78  Budget  Resolution  which 
set  budget  authority  at  $505.7  billion,  out- 
lays at  $466.7  billion,  revenues  at  $398.1  bU- 
lion, and  the  deflcit  at  $68.6  billion  No 
Failed.  84-320. 

(184)  Conference  report  on  Public  Works 
Employment  Act  providing  $6  billion  for  lo- 
cal public  works  project.  Yes.  Passed,  33-77. 
(190)  Conference  r^ort  on  FY  77  Eco- 
nomic Stimulus  Appropriations  providing 
$20.1  billion  for  local  public  works,  public 
service  Jobs,  youth  training,  revenue  shar- 
ing, countercyclical  aid,  emergency  drought 
assistance.  Yes.  Passed  J26-87. 

(204)  First  FY  78  Budget  Resolution  which 
set  outlays  at  $464.5  blHlon  with  a  deflcit  of 
$88.4  billion.  Yes.  Passed,  213-179. 

(221)  Require  25  percent  of  Urban  Devel- 
opment Action  Grant  funds  go  to  communi- 
ties under  50,000  population.  Yes.  Passed 
279-129. 

(240)  Youth  Employment  and  Innovative 
Demonstration  Projects  Act  providing  for 
Young  Adult  Conservation  Corps.  Yes 
Passed,  334-61. 

(252)  Conference  Report  on  First  FY  78 
Budget  Resolution  providing  $461  billion  In 
outlays  and  a  deflcit  of  $65  billion  Yes 
Passed,  221-177. 

(271)  Increase  veterans'  disability  com- 
pensation rates  by  6  percent.  Yes.  Passed 
393-0. 

(290)  Postpone  tougher  auto  emission 
standards  until  1980.  Yes.  Passed.  255-139. 

(291)  Clean  Air  Act  Amendments.  Yes 
Passed,  326-49. 

(338)  Cut  funding  for  16  water  projects 
in  the  FY  78  Public  Works  Appropriations 
Yes.  Failed,  194-218. 

(388)  Deny  cost-of-living  increase  to  mem- 
bers of  Congress.  Yes.  Passed,  397-20. 

(389)  Cut  FY  78  Defense  Appropriation  by 
$1.5  billion  for  Ave  B-1  bombers.  Yes.  Failed 
178-243. 

(401)  Allow  military  retirees  to  receive 
both  a  military  pension  and  a  salary  for  a 
federal  Job.  No.  Passed.  219-174. 

(402)  Defense  FY  78  Appropriation  pro- 
viding $110.6  billion  for  national  defense 
Yes.  Passed,  333-54. 

(407)  Provide  7  percent  increase- for  vet- 
erans' and  survivors'  pensions.  Yes.  Passed 
403-0. 

(416)  Establish  Consumer  Cooperative 
Bank.  Yes.  Passed,  199-198. 

(473)  Eliminate  purchasing  requirement 
for  food  stamps  and  tightened  eligibility 
standards.  Yes.  Passed,  3B0-91. 

(478)  Extend  major  farm  commodity  pro- 
grams for  4  years  and  Food  for  Peace  pro- 
gram for  2  years.  Yes.  Passed,  294-114 

(497)  Prohibit  using  federal  funds  for 
abortions  except  to  save  the  mother's  life 
No.  Passed,  238-182. 

(499)   Deregulation  of  natural  gas  prices 
Yes.  Failed,  199-227. 


(603)  Impose    an    additional    6c-a-gallon 
gasoline  tax.  No.  Palled,  88-339. 

(604)  Increase  gasoline  tox  by  2  cents  in 


1978   and  by  another  2  cents  In   1979.  No. 
Failed,  52-370. 

(512)  Eliminate  the  crude  oil  equaliza- 
tion tax.  No.  Palled,  203-219. 

(613)  National  Energy  Act  imposing  a  tax 
on  gas-guzzllng  cars,  a  tax  to  raise  the  price 
of  crude  oil,  a  tax  to  discourage  use  of  oil 
and  gas  for  boiler  fuel,  tax  credits  for  con- 
verting boilers  to  coal  and  for  weatherlzlng 
homes,  increasing  natural  gas  prices,  setting 
a  national  policy  for  regulatmg  electric 
utilities,  requiring  efficiency  labeling  of  ap- 
pliances and  cars,  establishing  program  to 
help  homeowners  Install  weatherlzation 
equipment,  and  setting  a  program  for  fuel 
conservation  in  federal  facilities.  Yes  Passed 
244-177. 

(516)  Conference  Report  on  FY  78  Defense 
ApproprlaUons  providing  $109.8  billion  for 
national  defense.  Yes.  Passed,  361-36. 

(522)  Cut  revenue  by  $175  million  in  Sec- 
ond FY  78  Budget  Resolution  provide  tuition 
tax  credits  up  to  $250.  Yes.  Passed,  311-76. 
(645)  Conference  Report  on  Second  FY 
78  Budget  Resolution  providing  for  budget 
outlays  of  $458.3  billion  and  deflcit  of  $61  3 
billion.  Yes.  Passed,  215-H7. 

(546)  Eliminate  provision  indexing  mini- 
mum wage  to  the  average  production  work- 
er's wage.  No.  Passed,  223-193. 

(549)  Retain  60  percent  tip  credit.  Yes. 
Passed,  264-161. 

(551)  Establish  youth  subminimum  allow- 
ing employers  to  pay  85  percent  of  the  mini- 
mum wage  to  youths  under  age  19  for  the 
flrst  3  months.  Yes.  Failed,  210-211. 

(555)  Increase  the  minimum  wage  to  $2.65 
In  1978,  $2.85  In  1979,  and  93.05  In  1980.  Yes. 
Passed,  309-96. 

(569)  Cut  funding  for  CUnch  River  Breed- 
er Reactor  from  $150  million  to  $17  million 
to  close  out  project.  No.  Palled,   162-246. 

(570)  Cut  funding  for  Clinch  River  Breed- 
er Reactor  from  $150  mllllDn  to  $75  million 
and  delay  project  for  a  year.  Yes.  Failed,  129- 
277. 

(582)  Raise  mandatory  retirement  age  for 
private  workers  to  70.  Yea.  Passed  359-4. 

(609)  Authorizing  $2.67  billion  for  ERDA's 
national  security  nuclear  energy  programs 
including  funds  for  the  neutron  bomb.  No. 
Passed,  330-78. 

(628)  Guarantee  employers  same  access  to 
employees  in  union  halls  that  union  employ- 
ees have  to  employees  on  company  grounds. 
Yes.  Passed,  408-8. 

(631)  Comprise  extending  time  limits  for 
representational  elections  from  15  to  25  days 
when  majority  of  employees  petition  and 
from  45  to  50  days  when  SO  percent  to  60 
percent  of  employees  petition.  Yes.  Passed. 
418-0. 

(633)  Compromise  granting  Labor  Secre- 
tary discretion  to  waive  or  reduce  debarment. 
Yes.  Passed,  394-8. 

(639)  Labor  Law  Reform  Act.  Yes.  Passed, 
257-163. 

(649)  Prohibit  consumer  Class  action  suits 
pursuant  to  PTC  regulations.  No.  Passed 
281-125. 

(651)  Federal  Trade  Commission  Amend- 
ments. Yes.  Passed,  279-131. 

(659)  Prohibit  Implementations  of  sac- 
charin ban  for  18  months.  Yes.  Passed 
375-23. 

(671)  Cargo  Preference  Act.  No.  Palled 
165-257. 

(693)  Supplemental  Appropriations  for  FY 
78  including  $4.5  billion  for  EPA  construc- 
tion grants,  $1.4  billion  for  SBA  disaster 
loans,  and  $80  million  far  Clinch  River 
Breeder  Reactor.  Yes.  Passed,  313-98. 

(697)  Eliminate  provision  requiring  uni- 
versal Social  Security  Coverage  by  1982  Yes 
Passed,  386-38. 

(700)  Eliminate  stand-by  authority  for 
social  security  system  to  barrow  from  gen- 
eral revenues.  No.  Failed.  196-221. 

(706)  Social  Security  Financing  Amend- 
ments raising  social  security  payroll  taxes  by 
increasing  the  taxable  wage  base  for  em- 
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ployers  and  employees  beginning  in  1978, 
Increasing  employer  and  employee  tax  rate 
beginning  in  1981  to  levels  higher  than  those 
provided  under  existing  law.  Yes.  Passed 
275-146. 

(721)  Condemnation  of  latest  crackdown 
and  on-going  human  rights  violations  in 
South  Africa.  Yes.  Passed,  347-64. 

(725)  Defer  congressional  pay  raises  tak- 
ing effect  until  the  Congress  following  their 
enactment.  Yes.  Failed.  167-233. 

(754)  Increase  funding  for  AMTRAK  from 
$11.5  million  to  $18  million.  Yes.  Passed, 
256-141. 

(775)  Prohibit  use  of  federal  funds  for 
abortions  expect  in  cases  where  the  mother's 
life  is  endangered,  "where  Severe  and  long- 
lastin?  physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term,  when  so  determined  by  two  physi- 
cians", and  for  "medical  procedures  neces- 
sary for  the  victims  of  ra-e  or  Incest,  when 
such  raoe  or  incest  has  been  renorted 
promptly  to  a  law  enforcement  agency  or 
public  health  service".  Yes,  Parsed.   181-167 

(782>  Conference  Reoort  on  Social  Secu- 
rltv  Financing  Amendments.  Yes  Pa'^sed 
189-163. 

SECOND    SESSION 

(42)  Authorize  145  new  federal  ludeeshlos 
and  require  merit  selection.  Yes.  Passed  319- 
80. 

(50)  Create  an  Office  of  Consumer  Repre- 
sentation. Yes.  Failed,  189-227. 

(56)  Merit  selection  of  district  court 
Judges.  Yes.  Passed.  321-19. 

(62)  Exoand  black  lung  benefits.  Yes 
Passed,  264-113. 

(97)  Provide  District  of  Columbia  voting 
representation  in  Congress.  Yes.  Passed  289- 
127. 

(125)  Add  price  stability  goals  to  Humph- 
rey-Hawkins Act.  Yes.  Passed,  277-143. 

(129)  Rescind  $55.3  million  In  FY  78  ap- 
propriations. Yes.  Passed,  318-0. 

(153)  Clarify  that  achievement  of  bal- 
anced budget  is  one  purpose  of  Humphrey- 
Hawkins  Act.  Yes.  Passed,  411-3. 

(164)  Humphrey-Hawkins  (Pull  Employ- 
ment and  Balanced  Growth)  Act.  Yes  Pas- 
sed, 257-152. 

(174)  Consider  public  financing  of  House 
election  campaigns.   Yes.   Failed,   198-209 

(175)  Conference  Report  on  bill  raising 
the  mandatory  retirement  a^e  for  private 
workers  to  70.  Yes.  Passed,  391-6. 

(182)  Withhold  support  for  flexible  parity 
of  target  prices  for  wheat,  corn,  cotton  Yes 
Passed,  224-167. 

(193)  To  require  that  rates  of  each  class 
of  mall  bear  not  only  the  direct  but  the  m- 
dlrect  cost  incurred  in  providing  the  service 
Yes.  Passed,  292-112. 

(198)  To  establish  congressional  review  of 
postal  rate  decisions,  to  increase  congres- 
sional oversight  of  the  U.S.  Postal  Service, 
to  abolish  the  Board  of  Governors  of  the  U  S 
Postal  Service,  and  for  other  purposes  Yes 
Passed,  384-11. 

(257)  To  regulate  lobbying  and  related  ac- 
tivities. Yes.  Passed,  259-140. 

(278)  To  increase  the  budget  authority  by 
$1  billion  and  increase  by  $844  million  out- 
lays for  new  entitlement  authority  for  vet- 
erans programs.  Yes.  Passed,  362-33. 

(280)  To  provide  a  reduction  of  $255  mil- 
lion in  budget  authority  and  outlays  for  fis- 
cal year  1979,  thereby  accommodating  a  re- 
duction in  pay  raise  Increases  for  federal 
workers  from  6':'r   to  5.5':-c,  Yes,  Failed,  172- 

(340)  To  designate  certain  lands  in  Alaska 
as  units  of  the  National  Park,  National  Wild- 
life Refuge,  Wild  and  Scenic  Rivers  and  Na- 
tional Wilderness  Preservation  System.  Yes 
Passed,  277-31. 

(393)  To  make  private,  non-profit  elemen- 
tary and  secondary  school  tuition  expenses 
eligible  for  a  federal  Income  tax  credit  Yes 
Passed,  209-194. 
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(396)  Bill  to  provide  a  federal  income  tax 
credit  for  tuition.  Yes.  Passed,  237-158. 

(444)  To  prohibit  federal  funds  for  abor- 
tions except  In  the  cases  of  reported  rape  or 
incest  or  where  severe  and  long  lasting  phy- 
sical health  damage  to  the  mother  would  re- 
sult if  the  fetus  were  carried  to  term,  as  so 
determined  by  two  physicians.  Yes.  FaUed, 
198-212.* 


SOLAR  ENERGY  DEVELOPMENT 
BANS 


HON.  STEPHEN  L.  NEAL 

OF  NOB'rR  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  on  July  20. 
my  bill  to  create  a  Solar  Energy  Develop- 
ment Bank  was  favorably  reported  from 
the  House  Banking  Subcommittee  on 
Domestic  Monetary  Policy.  Substantial 
modification  of  the  bUl  was  made  during 
the  course  of  subcommittee  considera- 
tion. In  light  of  the  widespread  support 
it  has  received  from  the  House,  where  it 
has  over  IOC  cosponsors,  I  thought  it 
would  be  worthwhile  to  share  with  my 
colleagues  a  brief  explanation  of  the 
concept  and  the  reasons  for  the  major 
changes.  Following  is  the  statement  I 
submitted  to  the  subcommittee  during 
markup  which  attempts  such  an  explan- 
ation : 

Statement  Before  the  SuBCOMMrrrEE  on 
Domestic  Monetahy  Policy 
(By  Stephen  L.  Neal) 
Thank  you.  Mr.  Chairman.  Before  I  pro- 
ceed any  further,  I  would  Just  like  to  say 
that  I  haven't  been  blinded  yet  by  the  glare 
of  the  brilliant  future  many  predict  for  sola? 
energy.  I  know  that  It  is  not  a  panacea  for 
all  our  energy  ills.  We're  stUl  going  to  have 
to  depend  on  a  variety  of  traditional  energy 
sources— oil,  gas,  coal,  nuclear  and  hydro- 
power— for  a  long  time  to  come.  Yet.  Mr. 
Chairman  I  have  seen  solar  energy  at  work 
and  there  are  many  good.  Intelligent  and 
deliberate  people  who  assign  solar  a  major 
role  in  providing  for  our  future  enerev  needs. 
And  the  benefits  that  can  be  accrued  by  the 
widespread  use  of  solar  energy  are  numerous : 
it's  clean;  it's  virtually  unlimited;  It's  labor 
intensive;  and  it  can  help  reduce  our  depend- 
ence on  foreign  oil,  thereby  lessen  our  trade 
deficit,  and  generally  have  a  positive  efl'ect 
on  our  economy.  And  .  .  .  it's  available  to 
us  today. 

Solar  energy,  however,  is  not  free.  If  our 
nation  is  to  benefit  from  this  energy  source 
to  any  significant  degree,  it  must  have  our 
strong  support.  And,  I  might  add,  the  right 
kind  of  support. 

One  of  the  major  attributes  of  solar  energy 
iG  that  It  can  be  used  directly  by  the  home- 
owner and  can  help  make  him  almost  energy 
self-sufficient.  But  this  same  asset  also  pre- 
sents us  a  unique  problem  in  trying  to  gain 
Its  widespread  acceptance  and  use.  That  is, 
the  homeowner  himself  must  be  able  to  bear 
the  burden  in  many  cases,  of  a  sizeable 
front-end  investment.  The  cost  of  solar  sys- 
tems can  range  from  800  dollars  to  16  thou- 
sand dollars.  Even  If  we  had  a  tax  credit 
on  the  books,  the  homeowner  would  still 
have  to  hurdle  the  burden  of  the  Initial  cost 
in  order  to  take  advantage  of  it.  And  it  Is 
still  extremely  difficult  to  obtain  financing 
through  private  lending  Institutions,  even 
for  the  most  creditworthy  borrowers.  Studies 
conducted  by  a  number  of  groups,  including 
the  Office  of  Technology  Assessment  and  the 
Joint  Economic  Committee,  have  verified  this 
dilemma. 
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One  of  the  principal  teasons  I  Introduced 
a  bill  to  offer  long-term.  low-Interest  knos 
was  to  help  overcome  this  seemingly  obvious 
problem  with  a  conunon  sense  solution.  I 
would  like  to  think  that  the  amount  of  sup- 
port the  bill  has  gained  both  from  within 
the  House,  where  it  has  over  100  coepoaaan, 
and  from  private  sector  organizations,  re- 
flects positively  on  the  soundness  of  the 
approach.  Durmg  the  three  days  of  hearings 
In  AprU,  over  a  dozen  witnesses  repreeenting 
the  solar  industry,  labor,  consumers,  the  fi- 
nancial community  and  business  Interests 
In  general  testified  In  favor  of  this  conc^t. 
Omy  Administration  witnesses  responded 
negatively. 

Of  course,  another  major  purpose  of  the 
bill  Is  to  provide  solar  a  boost  by  giving  the 
homeowner  and  small  busmessman  an 
added  incentive.  In  the  form  of  a  low  inter- 
est rate,  for  going  solar.  Actually,  I  prefer 
to  call  this  a  kind  of  equalizer.  Every  other 
major  source  of  energy,  including  electric 
utilities,  have  received  in  the  past  and  con- 
tinue to  receive  massive  support  from  the 
Federal  government.  The  solar  industry  can- 
not be  expected  to  successfully  compete  wltb 
these  other  Industries  without  similar 
assistance. 

The  bill  I  introduced  last  year  presented 
a  concept  to  help  remedy  a  situation  but, 
admittedly.  It  lacked  some  of  the  details 
necessary  to  make  It  work.  Therefore,  at  the 
proper  time.  I  would  like  to  offer  an  amend- 
ment to  the  bill,  which  has  been  drawn 
up  with  the  assistance  of  the  Subcommittee 
staff  and  others.  I  think  it  greatly  improves 
the  quality  of  the  original   proposal. 

I  though  I  might  take  a  moment  here  to 
discuss  a  few  of  the  major  provisions  of  the 
amendment  in  relation  to  the  original  bill 
and  explain   how  the  Bank  would  operate. 

As  you  can  see,  the  Solar  Bank  Is  no 
longer  totally  Independent  and  has  been 
placed  under  the  Jurisdiction  of  HUD.  One 
purpose  of  this  was  to  limit  the  expense  of 
creating  an  entirely  new  agency  and  the  ac- 
companying bureaucracy.  We  chose  this  par- 
ticular department  primarily  because  we 
saw  that  by  utilizing  the  resources  of  the 
Government  National  Mortgage  Association 
(Glnnle  Mae),  which  Is  under  HUD,  we 
could  put  an  effective  program  into  place 
in  a  minimal  amount  of  time.  Olnnle  Mae 
has  conducted  similar  subsidized  loan  pro- 
grams, and.  most  Importantly,  It  has  weU 
established  loan  channels  with  private 
lending  institutions — both  banks  and  sav- 
ings ar.d  loan  associations.  Obviously,  It 
would  be  difficult  to  start  from  scratch  to 
develop  these  necessary  channels — and 
wasteful,  when  they  ahvady  exist  elsewhere. 
Also,  Glnnle  Mae  seems  to  be  a  particularly 
well  run  department,  especUlly  for  HUD. 

I  know  that  there  is  concern  about  placing 
the  Bank  within  HUD,  but  I  believe  the  ad- 
vantages outweigh  the  disadvantages.  I 
think  we  have  given  the  Bank  enough  visi- 
bility and  mdependence  to  Insulate  It  some- 
what. The  Bank  Boaid,  for  Instance,  would 
consist  of  7  members,  4  of  which  would  come 
from  the  private  sector  and  aU  of  whom 
would  be  appointed  directly  by  the  President. 
Also,  even  before  the  program  went  Into 
effect.  HUD  would  have  to  detail  for  Con- 
gress exactly  how  the  Bank  would  be  set 
up  and  how  the  program  would  be  run — 
thus,  providing  additional  congressional  re- 
view. 

In  the  original  bill,  the  Solar  Bank  would 
have  had  the  power  to  make  direct  loans.  Of 
cotirse,  this  would  have  mvolved  an  exten- 
sive bureaucracy.  In  the  amended  version, 
the  private  lender  would  mitlate  and  service 
all  loans  and  bear  much  of  the  risk.  The 
Solar  Bank  simply  wculd  compensate  the 
lender  for  the  difference  between  the  sub- 
sidized Interest  rate  and  the  market  r»te. 
Since  the  lender  would  be  compensated  In  a 
lump  sum  payment,  the  Solar  Bank  wouU 
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not  hkve  to  follow  eacb  and  every  loan 
throughout  its  term.  This  should  further 
nduc«  bureaucratic  requirements  and  allow 
for  fairly  easy  termination  of  the  Bank  when 
it  baa  outlived  its  usefulness. 

The  consiimer  would  obtain  the  solar  loan 
In  much  the  same  fashion  as  a  conventional 
heme  improvement  loan,  or  as  a  subsidized 
portion  of  a  new  home  loan.  The  principal 
precondition  for  granting  the  loan  would  be 
that  the  solar  system  In  question  be  certified 
by  the  Department  of  Energy  and  that  mini- 
mum consumer  warranties  be  provided. 

Our  ultimate  goal  is  to  develop  solar  energy 
to  the  point  where  it  benefits  all  energy  con- 
sumers and  not  Just  the  wealthy  or  adven- 
turous. But  our  immediate  goal  is  to  produce 
a  bill  that  will  work,  and  work  efBciently. 
Both  HX7D  and  the  Library  of  Congress  have 
stated  that  public  access  to  solar  loans  Is  a 
key  Ingredient  to  the  success  of  any  solar  loan 
program.  What  better  way  is  there  to  reach 
moat  people  than  through  the  private  lender? 
Banks  and  B&Ls  reach  into  virtually  every 
community  in  the  country.  And  this  kind  of 
limited  government  Involvement  should 
make  for  a  program  in  which  both  the  pri- 
vate lender  and  the  consimier  would  want 
to  participate.  It's  also  true  that  if  the  pri- 
vate lender  stands  to  make  a  profit,  he's  nat- 
urally going  to  work  hard  to  make  the  pro- 
gram a  success.  It  should  also  be  kept  in 
mind  that  he  will  be  assuming  most  of  the 
risk  in  case  of  a  default. 

In  any  event,  I  am  firmly  convinced  that 
solar  can  and  should  be  an  important  source 
of  energy  for  this  country  in  the  near  f utxire. 
In  fact,  it  Just  mieht  be  the  decldlne  factor 
in  whether  we  will  ever  experience  the  cata- 
strophic energy  crunch  that  many  speak  of. 
But  we  can't  Just  sit  back  and  expect  a  solar 
industry  to  magically  appear.  If  we  do,  it 
won't  be  there  when  we  most  need  It.  So  we 
must  give  It  the  same  degree  of  support  that 
has  been  given  to  the  industries  associated 
with  nuclear,  oil,  natural  gas.  hydropower 
and  even  coal. 

Almost  equally  important — and  what  is  at 
the  heart  of  my  proposal — is  the  form  that 
support  will  take.  There  Is  clear  evidence 
that  one  of  the  most  effective  ways  to  stimu- 
late the  widespread  vise  of  solar  energy  is  by 
helping  the  energy  consumer  overcome  the 
impractical  front-end  cost  of  solar  equip- 
ment. I  believe  the  Solar  Energy  Development 
Bank  would  provide  this  service  in  a  fair, 
efficient  and  timely  manner  and  I  would  urge 
my  colleagues  to  support  it.# 


POPE  PAUL  VI 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONBIN 

IN  THE  HOtnSE  OF  REPRESENTATIVES 

Monday,  August  7, 1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  the  out- 
pouring of  grief  around  the  world  over 
the  death  of  Pope  Paul  VI  is  a  just  tribute 
to  the  greatness  of  his  leadership.  History 
books  of  the  future  will  show  even  more 
clearly  his  high  stature  In  an  era  of  tur- 
bulence within  the  church  and  the  tem- 
poral world. 

History  placed  on  Pope  Paul  the  role 
of  putting  into  effect  many  of  the 
changes  within  the  church  set  In  motion 
by  Pope  John  XXIII,  reforms  which  were 
necessary  and  yet  at  the  same  time  met 
with  significant  opposition.  Pope  Paul 
kept  the  integrity  of  the  church  as  a 
whole,  avoiding  a  disastrous  split,  and 
guided  It  to  further  ways  In  which  it 
could  serve  mankind 
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Pope  Paul  ia  rightly  praised  for  his 
leadership  in  the  ecumenical  movement. 
Christians  and  non-Christians  alike  are 
grateful  for  his  continuing  efforts  to  pro- 
mote harmony  leading  to  unity  among 
those  of  different  faiths. 

In  the  endeavor  to  achieve  peace 
among  nations,  no  individual  was  as  sin- 
cere and  untiring  as  was  Pope  Paul.  He 
strove  continually  to  end  bloodshed.  He 
sought  peace  in  Africa,  in  Ireland,  in  the 
Middle  East,  and  in  Asia  when  conflicts 
arose  in  those  areas. 

As  we  mourn,  we  must  keep  in  sight  his 
outstanding  contributions  to  the  church 
and  to  humanily  and  pray  that  we  shall 
carry  forward  with  the  inspiration  which 
he  gave.* 


August  8,  1978 


AIRLINE  PIIiOTS  ASSOCIATION'S 
30,000  MEMBERS  SAY  H.R.  8729 
REPRESENTS  BEST  APPROACH  TO 
AIRCRAFT  NOISE  ABATEMENT  AND 
TO  MAINTAINING  U.S.  LEADER- 
SHIP IN  COMMERCIAL  AEROSPACE 
INDUSTRY,  AS  WELL  AS  BEST  OP- 
PORTUNITY IN  LONG  STRUGGLE 
TO  SOLVE  AIRPORT  NOISE  PROB- 
LEM 


HON.  GLENN  M.  ANDERSON 

OV  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Airline  Pilots  Association 
under  the  leadership  of  their  very  active 
and  able  president,  Mr.  J.  J.  O'Doimell, 
has  expressed  to  me  again  the  continued 
steadfast  support  of  the  Airport  and  Air- 
craft Noise  Reduction  Act,  H.R.  8729,  by 
their  30,000  members. 

Mr.  O'Donnefl  Is  right,  of  course,  in 
indicating  that  It  is  the  public  which  will 
benent  or  lose  depending  on  what  we  do 
with  this  careftiUy  structured  bill.  By 
acting  now,  eventually  we  will  save  the 
general  public  billions,  and  do  so  without 
1  cent  of  extra  tax  on  the  user.  The 
general  public  will  not  be  taxed  at  all 
imder  this  proposal. 

Ant  Line  Pilots  Association, 
Washington,  D.C.,  Augtiat  7, 1978. 
Hon.  Olxnn  M.  Avoehbon, 
Chairman,  Subcommittee  on  Aviation,  Com,- 
mittee  on  Putlic  Works  and  Transporta- 
tion,    U.S.    House    of    Representatives, 
Washington.  D.C. 
DxAR  Ma.  Crasmam:  In  numerous  occa- 
sions in  the  past,  t  have  expressed  the  strong 
support  of  the  Air  Line  Pilots  Association  for 
enactment  of  H.R.  8729,  the  "Airport  and 
Aircraft  Noise  Reduction  Act."  We  have  con- 
sistently argued  that  this  legislation  repre- 
sents the  best  appro«u:h  to  achieve  meaning- 
ful aircraft  noise  abatement,  and  to  main- 
tain U.S.  leadership  in  the  commercial  aero- 
space industry  which  Is  so  critical  to  our  bal- 
ance of  pajrments  and  the  employment  of 
American  workers,  I  want  to  express  again  to 
you,  as  the  principal  author  and  proponent 
of  this  bill,  that  our  association,  and  the 
more  than  30,000  commercial  airline  pilots 
whom  we  represeat,  remain  steadfast  in  our 
position  that  H  R.  8729  should  be  enacted 
during  this  Congress. 

In  recent  week*,  however,  I  have  become 
increasingly  distressed  and  frustrated  over 
the  difficulties  which  have  Impeded  the 
progress  of  your  bill.  I  am  deeply  concerned, 
as  I'm  sure  you  are,  that  if  Congress  fails  to 
pass  H.R.  8729  this  year,  we  will  have  lost 


the  best  (^portunity  we  have  ever  had  in  our 
long  struggle  together  to  solve  the  airport 
noise  problem.  Unforttmately,  the  biggest 
losers  in  this  event  wUl  certainly  be  the 
milUons  of  people  who  reside  in  the  vicinity 
of  major  hub  airports  throughout  America 
who  suffer  dally  from  the  impact  of  Jet  nolae. 
Without  this  legislation,  meaningful  relief 
from  oppressive  jet  noise  will  be  significantly 
delayed. 

For  many  months  how,  we  have  heard  the 
arguments  of  those  who  oppose  the  financ- 
ing mechanism  adopted  by  the  Committee 
on  Ways  and  Means.  Undoubtedly  their  ob- 
jections are  weU-intontloned,  and  often  po- 
litically appealing.  Nevertheless,  we  are  con- 
vinced that  the  sigoificant  public  benefits 
which  H.R.  8729  wiU  provide,  clearly  out- 
weigh the  objections  which  have  been  raised. 

Accordingly,  Mr.  Chairman.  ALPA  com- 
mends you  for  your  dUigence  and  hard  work 
m  developing  this  Important  legislation,  and 
we  will  continue  to  make  every  effort  to  as- 
sist you  in  accompli^ing  its  passage  before 
Congress  adjourns. 
Sincerely, 

|J.   J.    O'DONNELL, 

President.% 


ERA  RATIFICATION:  THE  CASE 
AGAINST  RESCISSIONS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights,  I  have 
had  the  privilege,  during  the  past  10 
months,  of  hearing  many  eminent  con- 
stitutional law  experts'  views  on  House 
Joint  Resolution  688,  the  proposed  ex- 
tension of  time  av^lable  for  ratification 
o:  the  equal  rights  amendment.  One  of 
the  issues  arising  out  of  this  legislation 
has  been  whether  attempted  rescissions 
by  States  which  had  previously  ratified 
the  amendment  should  be  recognized. 

I  would  like  to  share  with  my  col- 
leagues the  reasons  why  I  believe  that 
these  rescissions  should  not  be  recog- 
nized and  why  the  subcommittee,  by  a 
vote  of  21  to  13,  defeated  an  amendment 
to  House  Joint  Resolution  638  which 
would  have  required  the  recognition  of 
these  rescissions. 

Department  of  Justice  attorneys,  in  a 
brief  submitted  to  the  subcommittee, 
went  back  to  the  Intent  of  the  Framers 
of  the  Constitution  and  found  that  both 
Hamilton  and  Madison  opposed  rescis- 
sions. When  the  State  of  New  York  was 
considering  ratifying  the  Constitution  on 
the  condition  that  certain  amendments 
be  adopted,  Madison  wrote  in  a  letter  to 
Hamilton: 

The  Constitution  requires  an  adoption  in 
toto  and  for  ever. 

Although  that  letter  was  hEistlly  writ- 
ten, there  can  be  little  doubt,  Judging 
from  the  clear  and  emphatic  tone  of  his 
statements,  that  Madison  meant  what  he 
said.  .Also,  since  the  question  had  come 
up  earlier,  with  respect  to  an  attempted 
conditional  ratiflcaition  by  Virginia,  we 
know  that  his  opinion  was  not  hastily 
formulated. 

Our  legislative  and  Judicial  history 
with  respect  to  rescissions  has  been  con- 
sistent with  Madison's  view. 
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In  the  1939  decision  Coleman  against 
Miller,  the  Supreme  Court  cited  the  prec- 
edent of  the  14th  amendment's  ratifica- 
tion. In  that  instance.  Congress  recog- 
nized ratifications  of  the  amendment  by 
States  which  had  attempted  to  rescind 
their  ratification.  The  Court  also  noted  a 
similar  action  with  regard  to  the  15th 
amendment.  The  Court  concluded: 

Thus  the  political  departments  of  the  Oov- 
ernment  dealt  with  the  effect  both  of  the 
previous  rejection  and  of  attempted  with- 
drawal and  determined  that  both  were  in- 
effectual in  the  presence  of  an  actual  ratifi- 
cation. 

And  the  Court  recognized  that  it  is 
these  "political  departments,"  and  not 
the  courts,  which  should  make  this  deter- 
mination : 

We  think  that  in  accordance  with  this  his- 
torical precedent  the  question  of  the  efficacy 
of  ratifications  by  state  legislatures,  in  the 
light  of  previous  rejection  or  attempted 
withdrawal,  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  in  Con- 
gress In  the  exercise  of  Its  control  over  the 
promulgation  of  the  adoption  of  the  amend- 
ment. 

This  "political  question  doctrine"  is 
alive  and  well  today;  the  Supreme  Court 
would  still  find  that  Congress  has  the 
sole  authority  to  determine  the  validity 
of  attempted  rescissions.  In  the  1962  case 
Baker  against  Carr,  the  Supreme  Court 
cited  Coleman  twice  as  an  example  of  an 
issue  which  was  "committed  to  congres- 
sional resolution  and  involved  criteria  of 
decision  that  necessarily  escaped  the 
judicial  grasp." 

Thus,  the  validity  of  rescissions  is  to 
be  decided  by  Congress — at  the  time  the 
38th  State  ratifies  the  amendment.  What 
will  Congress  decide  at  that  time?  I  hope 
it  will  look  to  the  past  as  well  as  the 
future. 

In  the  past  Congress  has  consistently 
treated  a  ratification  of  a  constitutional 
amendment  as  final  and  a  vote  of  rejec- 
tion as  having  no  effect.  This  has  been 
true  not  only  regarding  the  14th  and  15th 
amendments,  but  also  with  respect  to 
various  legislative  attempts  which  have 
been  made  to  recognize  States'  "at- 
tempted rescissions.  Between  1967  and 
1973,  Senator  Ervin  introduced  four  un- 
successful bills  which  would  have  vali- 
dated rescissions,  and  in  1921  and  1924 
the  Wadsworth-Garrett  amendment 
which  would  have  permitted  States  to  re- 
verse both  prior  ratifications  and  prior 
rejections,  was  proposed  in  vain. 

Why  should  Congress  position  in  the 
past  affect  us?  The  function  performed 
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by  Congress  In  deciding  the  Issue  of  re- 
scissions is  largely  a  judicial  one.  since  it 
involved  interpreting  the  Constitution. 
Thus,  it  is  appropriate  for  Congress  to 
respect  precedent  just  as  the  Judiciary 
does. 

Prof.  Herbert  Wechsler  of  Columbia 
University  Law  School  has  written : 

I  believe  that  history  has  bound  us  to  the 
proposition  that  a  state  legislative  ratifica- 
tion of  a  prc^osed  amendment  cannot  be  ef- 
fectively rescinded,  whatever  change  of  sen- 
timent may  have  occvured.  This,  to  be  sure, 
is  a  question  that  the  Coleman  decision 
also  remits  to  the  Congress, for  determina- 
tion. I  cannot  believe,  however,  that  Con- 
gress could  responsibly  repudiate  the  tradi- 
tion of  a  century  upon  this  point,  jeopardiz- 
ing as  it  would  the  ratification  of  the  Four- 
teenth and  Fifteenth  Amendments. 

There  is  another  reason  why  we  should 
adhere  to  Congress  determinations  of 
the  past.  Certainty  in  our  ratification 
process  is  vital  if  the  procedure  Is  to  be 
orderly  and  equitable. 

If  a  State  luiows  its  ratification  is  un- 
conditonal  and  irrevocable,  there  results 
a  clarity  and  definiteness.  Otherwise,  the 
chaotic  situation  could  result  where  a 
state  would  turn  around  its  position  on 
an  amendment  with  each  new  legislative 
session. 

I  repeatedly  hear  the  argument  that  it 
is  "not  fair"  to  treat  States'  rejections  of 
a  proposed  amendment  as  reversible 
while  treating  ratifications  as  irrever- 
sible. 

In  their  wisdom  the  framers  of  our 
Constitution  set  up  in  article  V  many 
obstacles  to  be  overcome  before  an 
amendment  becomes  a  part  of  that 
document.  The  proposed  amendment 
must  be  passed  by  both  houses  of  Con- 
gress by  a  supermajority  vote  of  two- 
thirds.  It  must  then  be  ratified  by  three- 
fourths  of  the  States'  legislatures  or  con- 
ventions. It  has  been  pointed  out  that 
in  the  legislature  system,  since  the  pro- 
posed amendment  is  considered  first  at 
the  committee  level  in  most  States,  140 
out  of  193  decisional  units  must  approve 
the  proposed  amendment.  Thus  the 
cards  are  stacked  against  the  ratifica- 
tion of  an  amendment.  Further,  the 
amendment  may  be  challenged  in  the 
courts  if  it  is  felt  that  the  ratification 
was  not  within  some  reasonable  time 
after  the  proposal. 

Since  the  proponents  and  opponents 
of  a  proposed  amendment  are  not  on 
equal  footing  anywhere  along  the 
process,  it  does  not  make  sense  to  demand 
that  they  be  treated  equally  with  respect 
to  the  rescission  issue. 
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As  Harvard  Law  graduates  Brenda  and 
Marc  Feigen  Fasteau  have  put  it  so  wcOl 
in  an  article  for  the  new  Harvard  Wom- 
en's Law  Journal: 

Even  if  the  notion  of  neutrality  between 
proponents  and  opponents  of  propoaed 
amendments  were  appropriate,  it  Is  clearly 
Inappropriate  to  consider  only  questions  of 
the  finality  of  ratification  and  rejection  whUe 
Ignoring  the  other  features  of  the  amend- 
ment process.  Rigorous  appUcatlon  of  the 
"fairness"  criteria  woud  require  the  absurd: 
that  the  procedural  hurdles  to  amending  and 
not  amending  the  Constitution  be  equaUy 
balanced. 

I  therefore  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  638  with- 
out an  amendment  recognizing  rescis- 
sions of  States  wiiich  had  previously  rati- 
fied the  ERA.* 


INCOME  TAX  CREDIT  ON  SOCIAL 
SECURITY  TAX 


HON.  RICHARD  A.  GEPHARDT 

OF  IIISSOTTKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker.  I  hope 
the  Rules  Committee  will  make  in  order 
in  the  consideration  of  HJR.  13511  my 
amendment  which  offers  an  income  tax 
credit  to  both  employers  and  employees 
equal  to  5  percent  of  their  social  security 
payroll  tax.  The  credit  would  be  available 
and  payable  to  any  person  or  entity  pay- 
ing the  payroll  tax  regardless  of  their  in- 
come tax  liability.  If  this  amendment  is 
enacted  the  business  expense  deduction 
now  available  to  employers  for  payment 
of  social  security  taxes  would  be  appro- 
priately reduced  so  employers  would  not 
enjoy  both  a  full  deduction  plus  a  5- 
percent  credit  for  payment  of  payroll 
taxes.  The  credit  would  only  be  available 
to  employees  and  employers  who  pay  so- 
cial security  taxes.  The  credit  would  be 
reflected  in  employee's  paychecks  begin- 
ning in  January,  1979  as  it  would  be  cal- 
culated in  payroll  withholding  tables. 
Therefore,  as  1979  payroll  tax  increases 
called  for  by  the  1977  social  security  leg- 
islation come  into  effect  this  new  credit 
would  ameliorate  the  effect  of  such  tax 
increases.  The  net  effect  of  my  amend- 
ment on  taxpayers  of  different  income 
groups  can  be  clearly  seen  in  the  follow- 
ing table  which  shows  the  net  change  in 
1979  taxes  under  the  various  income  tax 
reduction  proposals  that  will  be  voted  on 
on  the  floor  on  Thursday: 


NET  CHANGE  IN  1979  TAXES  (INCOME  AND  SOCIAL  SECURITY  TAXES  COMBINED)  FOR  A  FAMILY  OF  4  UNDER  COMPETING  PROPOSALS 


Wage  and  salary  income 


}5,000 


J 10, 000 


!15,000 


{20,000 


$25,000 


}30,000 


}40,000 


150,000 


tioo,aoo 


Ullman-Jones  (Committee  bill).  $16.3 

Gephardt  plus  Ullman-Jones,  $21.9 

Corman-Fisher  (Administration),  $8.1 

Kemp-Roth  (Republican).  $31.7... 

Gephardt  plus  Corman-Fisher  (DSG  backed).  $23.9. 


4-14 

-34 

-35 

+115 

+207 

+135 

-47 

-215 

-4«S 

-1 

-65 

-81 

+53 

+137 

+65 

-118 

-286 

-556 

+14 

-232 

-187 

+33 

+131 

+16 

-215 

-261 

-261 

+14 

-48 

-131 

-3 

+71 

-45 

-340 

-661 

-2461 

-1 

-263 

-233 

-29 

+61 

-55 

-286 

-332 

-332 

Note:  All  data  except  Kemp-Roth  fijures  provided  by  Treasury  Department  of  Tax  Analysis.  Kemp-Roth  figures  computed  by  DSG  using  data  provided  by  Joint  CammiRe«  on  Taxation.  Revenue 
impact:  The  dollar  figure  below  each  proposal  represents  the  revenue  impact  in  billions.  Kemp-Roth  is  the  only  proposal  which  exceeds  the  Congressional  Budget  Resolution. 


This  table  clearly  shows  that  even  the 
most  generous  income  tax  reduction  pro- 
EKJsal  (Corman-Fisher)  coupled  with  my 
amendment  does  not  result  in  a  net  tax 
reduction   for  all   income  groups   over 


their  1977  net  tax  Uability.  However  it  Is 
also  clear  that  my  amendment  does  les- 
sen the  tax  increases  caused  by  the  1977 
social  security  amendments. 
The  cost  of  my  amendment  is  $5.6 


billion  on  a  calendar  year  basis,  which 
would  result  in  a  total  tax  package  cost 
of  $21.9  billion  if  you  assume  Ullman- 
Jones  prevails  of  $23.9  if  you  assume  that 
Corman-Fisher  prevails.  My  amendment 
would  expire  in  2  years. 
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I  submit  that  my  amendment  clearly 
helps  us  achieve  the  kind  of  tax  relief 
we  need  to  give  beginning  in  1979.  I  do 
not  believe  it  makes  the  tax  reduction  too 
large.  Most  economists  agree  that  a  tax 
reduction  of  between  $20  and  $25  billion 
makes  sound  economic  sense.  Federal 
Reserve  Chairman  William  Miller  has 
called  for  reduction  in  the  tax  package 
but  he  also  has  urged  a  reduction  In 
social  security  taxes.  U  we  add  my 
amendment  to  either  Income  tax  cut  pro- 
posal we  can  fight  inflation  without 
exceeding  a  reasonable  revenue  loss. 
As  Prof.  Robert  Eisner,  professor  of  eco- 
nomics at  Northwestern  University  re- 
cently stated : 

Ideally,  taxes  should  be  cut  In  those 
areas  where  they  directly  affect  costs.  Low- 
er costs  would  mean  lower  prices.  Thus  peo- 
ple would  le  able  to  buy  more  In  real  terms, 
Increasing  output  and  employment  while 
prices  ar^  lower  than  they  would  otherwise 
have  been.  The  Congress  should  seize  on 
every  possible  device  to  lower  payroll  taxes 
(mainly  for  social  security  but  also  for  un- 
employment Insurance)  which  add  enor- 
mously to  labor  costs,  which  are  of  course 
the  prime  element  In  prices. 

A  final  point  on  cost.  The  Budget 
Committee  recently  reported  a  second 
budget  resolution  that  projects  a  defi- 
cit for  fiscal  year  1979  of  $43  billion.  My 
amendment  is  contemplated  in  that 
figure  and  will  not  add  anything  to  that 
deficit  amount. 

In  1977  I  joined  with  many  of  my 
colleagues  in  increasing  social  security 
payroll  taxes  to  Insure  the  financial  in- 
tegrity of  the  system.  The  legislation 
did  put  the  system  back  on  sound  finan- 
cial ground  but  I  believe  many  of  us 
know  that  our  reform  of  social  security 
has  not  ended  but,  rather,  has  just  be- 
gim.  I  believe  we  need  changes  and  re- 
ductions in  some  benefits  and  partial 
changes  in  the  method  of  financing. 
Both  last  year  and  earlier  this  year  seri- 
ous attempts  in  the  Ways  and  Means 
Committee  to  finance  part  or  all  of  the 
disability  and /or  medicare  programs 
through  general  revenue  failed  by  close 
votes.  There  is  deep  disagreement  on 
whether  and  exactly  how  general  reve- 
nues should  be  Infused  into  the  social 
security  system.  While  this  debate  and 
the  discussion  of  modification  of  benefits 
Is  carried  on  in  Congress  in  coming 
months  It  is  vital  that  we  somehow 
partially  relieve  taxpayers  from  the 
significant  tax  Increases  that  we  could 
agree  on.  To  do  less  is  to  further  ag- 
gravate Infiatlonary  trends  which  wUl 
add  further  woes  to  an  already  troubled 
economy.* 
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VIETNAM  REVISITED 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  DORNAN.  Mr  Speaker,  "Viet- 
nam" is  a  word  our  country  usually  asso- 
ciates with  the  recent  past — with  a  trau- 
matic period  now  behind  us.  Unfortu- 
nately, though,  the  trauma  is  not  behind 
us  at  all.  It  continues  today  hi  the  form 


EXTENSIONS  OF  REMARKS 

of  a  repressive  Hanoi  regime  forcing  "re- 
education" upon  the  Vietnamese  people. 
There  is  occurring  a  severe  limitation  of 
human  rights:  of  commimication,  of 
opinion,  of  religion  and  property,  among 
others.  "Reeducation"  translates  easily 
that  most  repulsive  of  communism's 
tendencies.  Mr.  Olsen's  article  details 
as  rigid,  oppressive  government  control, 
the  rarely  publiciaed  Indochlnese  situa- 
tion: 

Repression  in  Vdctnam 

Since  the  Communist  takeover  of  Indo- 
china In  1975,  Vietnam  has  attracted  rela- 
tively little  notice  In  the  American  media. 
Recently,  however,  several  new  developments 
have  once  more  fooused  attention  on  that 
troubled  nation:  the  growing  friction  be- 
tween the  Hanoi  regime  and  its  Chinese  and 
Cambodian  neighbors;  the  unmasking  of  a 
Vietnamese  spy  operation  in  Washington; 
and  the  ongoing  campaign  for  "normaliza- 
tion" of  U.S.-Vletnamese  relations  and  Amer- 
ican financial  aid  to  Banol. 

Vietnam  is  a  closed  society,  and  It  Is  diffi- 
cult for  international  observers  to  monitor 
the  status  of  human  rights  there.  But  the 
reports  of  those  who  have  reached  the  West 
after  living  under  the  Hanoi  government — 
sometimes  confirmed  by  Hanoi  itself  or  by 
Western  Journalists  permitted  to  enter  the 
country — Indicate  the  following: 

First.  As  many  as  300,000  prisoners  may 
still  be  held  in  "re-education"  camps.  The 
Inmates  range  from  political  activists  of  all 
sorts,  including  many  former  Viet  Cong,  to 
those  who  are  highly  educated  or  have  West- 
ern ties.  Most  are  charged  with  no  crime. 
Forced  labor  and  malnutrition  are  the  norm 
in  the  malaria-infested  camps. 

Second.  Prior  to  the  Communist  takeover, 
there  were  27  daily  newspapers  in  South  Viet- 
nam. Now  there  are  three.  The  government 
owns  all  forms  of  communication.  Even  pri- 
vate ownership  of  typewriters  Is  effectively 
banned.  Most  books  and  periodicals  were 
burned  shortly  after  the  takeover. 

Third.  Freedom  of  religion  has  also  been 
extinguished.  In  protest  of  Hanoi's  antl- 
religlous  policies,  many  Buddhist  monks  and 
nuns  have  burned  themselves  to  death, 
though  this  grim  fact  has  received  compara- 
tively little  attention  in  the  West. 

Fourth.  More  than  a  million  people  have 
been  moved  to  the  desolate  rural  "New  Eco- 
nomic Zones"  In  emulation  of  the  mass  relo- 
cations that  have  taken  place  in  Cambodia. 
Agricultural  production  has  fallen  dramati- 
cally, and  the  Vietnamese  economy  Is  a  dis- 
aster area. 

Fifth.  Though  Hanoi  does  everything  in  Its 
power  to  enlorce  Its  ban  on  emigration, 
3,000  people  a  month  still  risk  their  lives 
to  escape,  many  hundreds  of  them  prefer- 
ring to  perish  In  the  open  sea  than  to  con- 
tinue living  under  Communism.' 

WESTERN    REACTION 

A  notable  Western  reaction  to  revelations 
of  this  sort  occurred  In  December,  1976, 
when  about  ninety  former  antiwar  activists 
filed  a  protest  with  Hanoi's  representative 
at  the  United  Nations.  Signers  of  the  docu- 
ment included  Joan  Baez,  Allen  Ginsberg, 
ACLU  head  Aryeh  Neler  and  New  York  City 
Council  President  Paul  O'Dwyer. 

The  letter  accused  the  Hanoi  regime  of 
"gross  abuses"  and  "grievous  and  systematic 
violations  of  human  rights."  It  said  that  the 
antiwar  activists  had  been  "deeply  saddened 
to  hear  of  the  arrest  and  detention  of  a 
wide  range  of  persoJis,  Including  religious, 
cultural  and  political  figures  who  opposed 
the  Thieu  government  despite  considerable 
political  risks." 

The  protest  demanded  that  Hanoi  allow 
on-the-spot  inspection  of  "re-education" 
(labor)   camps,  give  an  accounting  of  those 


August  8,  1978 


Footnotes  at  end  at  article. 


held,  and  free  those  detained  because  of  po- 
litical beliefs.  It  also  called  for  "recognition 
of  the  right  to  open  and  free  communica- 
tion." = 

To  be  sure,  not  all  members  of  the  anti- 
war movement  share  ttiese  views.  Some,  led 
by  Corliss  Lamont  took  an  advertisement  In 
the  New  York  Times  downplaying  the  se- 
verity of  the  repressive  measures  and  plead- 
ing necessity .3  And  other  Westerners  sympa- 
thetic to  the  Hanoi  regime  have  spoken  In 
enthusiastic  tones  of  the  practices  of  the 
new  government.  Midge  Meinertz  of  Church 
World  Service,  for  example,  has  stated  that 
Vietnam  Is  now  a  "free  and  Independent  so- 
ciety" which  shows  respect  for  "Individual 
human  dignity."'  A  few  Americans  given 
tours  of  "re-education"  camps  and  "New 
Economic  Zones,"  such  as  Carol  Bragg  of  the 
American  Friends  Service  Committee,  have 
concluded  that  Vietnam's  rulers  are  going  to 
"build  a  new  society  based  on  justice  and 
equality."  5 

A  markedly  different  picture  emerges  from 
the  reports  of  refugees  who  have  managed  to 
escape  the  new  Vietnam.  Perhaps  the  most 
remarkable  of  these  is  Nguyen  Cong  Hoan. 
Hoan  was  a  member  of  the  National  As- 
sembly in  Hanoi,  and  h»d  previously  been  a 
leader  of  the  "peace  bloo"  in  the  South  Viet- 
namese legislature.  Despite  his  favored  posi- 
tion he  eventually  conoiuded  that  the  new 
government  was  "the  most  Inhuman  and 
opnressive  regime"  Vietnam  had  ever  known. 
With  three  other  antiwar  activists  he  escaped 
in  a  small  boat,  leaving  his  family  behind, 
to  call  world  attention  to  the  "total  sup- 
pression of  human  ri^ts"  by  the  Hanoi 
regime." 

Other  refugees  confirm  what  Hoan  told  a 
congressional  committee  In  1977: 

In  Vietnam  today,  it  is  the  dictatorship 
of  the  Communist  Party.  The  government 
can  arrest,  execute,  deport,  expropriate,  tax, 
withdraw  rice  allowances,  fire  from  employ- 
ment, ban  from  schools,  forbid  traveling  and 
do  many  more  things  to  the  people  without 
specific  charges  or  explanation.  .  .  All  basic 
rights  are  suppressed.  No  one  has  the  right 
to  express  any  thought.  Idea,  misgivings 
that  are  contrary  to  the  official  line.  Whoever 
does  will  be  considered  "reactionary"  and 
will  bo  sent  to  "re-education  camps." ' 

THE  concentration  CAMPS 

Postwar  Vietnam's  labor  camps  are  note- 
worthy If  only  for  the  sheer  number  of  pris- 
oners held.  "Never  have  we  had  such  proof 
of  so  many  detainees,"  writes  Jean  Lacou- 
ture,  a  French  journalist  who  had  been  sym- 
pathetic to  the  Viet  Cong.  "(Not)  In  Mos- 
cow in  1917,  nor  in  Madrid  In  1939,  nor  In 
Paris  or  Rome  in  1944,  nor  in  Peking  in  1949, 
nor  in  Havana  in  1959,  nor  In  Santiago  in 
1973."  *  Lacouture  estimates  the  number 
held  at  300.000  or  more,  ks  does  Father  Andre 
Gellnas,  a  Jesuit  priest  who  spent  more  than 
a  year  under  Communist  rule  In  the  South." 
Hanoi  Itself  admits  to  holding  60,000.^° 

According  to  Gellnaa,  former  American 
officers'  quarters  have  been  converted  Into 
prisons,  and  as  many  as  26  prisoners  are  now 
held  in  the  space  once  allotted  to  one 
American  soldier.  Two  new  Jails  have  risen 
near  Saigon.  Most  of  the  prisoners,  however, 
are  not  held  in  urban  Jails  but  in  rural  "re- 
education" camps.  Their  number  and  location 
are  kept  secret,  but  refVigees  estimate  that 
there  are  at  least  60-90  camps,  each  with  a 
minimum  of  3-4.000  inmates." 

The  victims  are  by  no  means  limited  to 
supporters  of  the  old  government.  Theodore 
Jacqueney  of  Worldwide  magazine  names 
several  dedicated  opponents  of  the  Thieu 
regime  now  reportedly  dead  or  In  prison. 
Among  them:  Senator  Bui  Thong  Huan, 
second-ranking  leader  of  the  An  Quang  Bud- 
dhist bloc  of  anti-war  senators;  Deputy 
Tran  Van  Thuygen,  chairman  of  opposi- 
tion block  in  Saigon's  National  Assembly; 
and  Father  Tran  Huu  Thanah,   a  radical 
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preacher  of  "social  gospel."  Many  dissidents 
imprisoned  by  Thieu,  such  as  Deputy  Tran 
Ngoc  Chau,  have  been  sent  back  to  the 
same  Jails,  with  one  difference:  the  Com- 
munists have  bricked  over  the  cell  windows 
for  greater  security." 

As  former  deputy  Hoan  told  a  congressional 
committee : 

Individuals  and  political  parties  once 
Involved  in  the  preservation  of  democratic 
liberties  in  South  Vietnam,  even  those  closely 
allied  with  the  National  Liberation  Front 
and  the  Provisional  Revolutionary  Govern- 
ment, are  behind  bars.  .  .  Most  will  be  kept 
indefinitely  in  "re-education  camps"  and 
many  are  deported  to  the  North." 

Nor  are  the  Viet  Cong'  themselves  Immune. 
Gellnas  speaks  of  the  "systematic  elimina- 
tion" of  the  old  Provisional  Revolutionary 
Government  (PRO),  beginning  In  the  sum- 
mer of  1975.  Their  positions  have  been  taken 
by  Northerners.  " 

The  total  number  imprisoned  for  "politi- 
cal" offenses  is  less  than  the  number  held 
for  being  too  highly  "educated"  In  some 
way  or  another.  This  can  mean,  for  example, 
knowing  a  foreign  language  or  having  the 
equivalent  of  a  high  school  education.  From 
60  to  85  percent  of  the  "educated"  In  Sa'jon 
have  been  sent  to  the  camps,  Gellnas  esti- 
mates.'' 

Arrests  usually  take  place  late  at  night  or 
at  dawn.  Rarely  are  there  any  specific 
charges.  Sometimes  the  victim  is  summoned 
to  a  police  station,  or  told  to  pack  for  a 
few  weeks'  trip.  Attempts  to  escape  are  gen- 
erally futile,  as  a  thorough  system  of  sur- 
veillance, internal  passports  and  rice  ra- 
tioning enables  the  state  to  keep  track  of 
one's  whereabouts." 

Inside  the  camps  conditions  are  grim.  To 
quote  refugee  Tran  Van  Son,  the  Inmates' 
"unique  concern  Is  how  to  survive  the 
camps."  "  Death  from  malnutrition  and  ma- 
laria is  common,  refugees  report,  and  the 
overcrowded,  unsanitary  conditions  lead 
many  to  insanity.  Talking  to  other  inmates 
is  forbidden  in  some  camps;  offenders  are 
sent  to  the  "dark  rooms,"  dungeons  where 
there  is  no  light  or  ventilation  and  no  sani- 
tary facilities.'" 

One  frequent  way  out  of  the  camps  Is 
suicide.  "Many  people  hanged  themselves." 
according  to  a  doctor  interviewed  by  Jac- 
queney: 

(One  man)  returned  to  Vietnam  on  the 
Thuong  Tin  ship,  the  one  that  came  back 
from  Guam  when  some  refugees  changed 
their  minds.  He  hanged  himself  in  his  prison 
cell.  His  name  was  Lt.  Tran  Tin  Viet.  This 
time  they  let  me  try  to  treat  him,  and  I  gave 
him  mouth-to-mouth  and  first  aid.  I  asked 
them  to  let  me  send  him  to  a  hospital.  They 
refused  to  permit  it,  although  I  think  I 
could  have  saved  him  In  a  hospital.  He 
needed  oxygen  to  reanimate.  Without  it  he 
died  the  next  day." 

Nguyen  Van  Col.  an  escapee  from  one  of 
the  camps,  testified  before  Congress  in  June 
1977.  His  description  Is  a  typical  one.  In 
Long  Xuyen  prison  he  was  fed  two  small 
bowls  of  rice  daily  with  a  little  salt.  His  cell 
measured  11'  by  22";  it  held  81  prisoners.  He 
could  not  lie  on  his  back  while  sleeping  for 
lack  of  room.  Two  small  air  holes  provided 
ventilation;  there  were  no  windows,  and  the 
door  was  kept  closed.  Occasionally,  for  as 
little  as  fifteen  minutes  a  week,  the  prison- 
ers emerged  from  the  dark  cell  into  blinding 
sunlight.  The  toilet  In  the  cell  gave  off  a 
hideous  stench,  and  was  clogged  with  fly  lar- 
vae which  could  not  be  kept  out  of  the  ears 
end  mouth  at  night. 

Col  said  he  was  later  transferred  to  two 
camps  even  worse  than  Long  Xuyen.  In  the 
mosquito-infested  U-Minh  forest,  no  actual 
camp  had  been  set  up,  and  prisoners  were 
chained  to  tree  trunks.  Col's  original  clothing 
was  gone  by  this  time,  and  he  used  strips  of 
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eucalyptus  bark  instead.  From  about  dawn 
to  dusk  without  a  break  he  cleaied  the 
woods.** 

Another  form  of  labor  common  In  the 
camps,  refugees  report,  is  mine-field  sweep- 
ing. Unskilled  civilians — often  thoee  prison- 
ers who  have  proved  'bx>uble8ome  to  their 
captors — and  must  go  Into  the  mine-fields  to 
locate  and  defuse  the  weapons." 

Such  macabre  tasks  are  carried  out  under 
the  slogan  "labor  is  glory."  As  the  ofllclal 
Saigon  Olal  Phong  newspaper  puts  It,  labor 
has  the  "power  of  cleansing  these  stains  from 
them  and  transforming  them  into  clean 
persons."  =» 

Any  time  left  over  from  labor  is  usually 
devoted  to  "re-education."  Part  of  this  Is  the 
confession,  or  'self -criticism":  the  prisoner 
must  list  all  his  past  misdeeds  and  Improper 
attitudes.  Inmates  must  write  such  confes- 
sions often,  up  to  several  times  dally,  and 
omitting  a  detail  Included  In  an  earlier  ver- 
sion leaves  one  open  to  severe  reprimand  or 
worse. 

The  balance  of  the  "re-education"  process 
consists  of  minute  study  of  propaganda  text- 
books. Each  paragraph  Is  studied  for  days  at 
a  time.^i 

GOVERNMENT  CONTROL  OP  OPINION 

Although  this  "re-educatlon"  Is  supposed 
to  be  the  Justification  for  the  camps,  it  dif- 
fers little  from  the  propaganda  effort  in  the 
country  at  large.  Everyone  is  expected  to 
attend  political  meetings,  sometimes  daily. 
The  agenda  includes  informing  on  one's 
neighbors,  as  well  as  listening  to  official 
propaganda  .=< 

The  authorities  are  making  strenuous 
efforts  to  gain  control  of  public  opinion.  Be- 
fore the  Communist  takeover,  there  were  27 
daily  newspapers  in  four  languages.  Now 
there  are  three.  Before,  there  were  three 
television  and  two  dozen  radio  stations.  Now 
there  is  one  TV  station,  which  broadcasts  for 
two  hours  each  morning,  aoid  three  radio  sta- 
tions. Both  newspapers  and  broadcast  media 
are  run  by  the  government,  and  are  little 
more  than  propaganda  outlets.  AH  back  is- 
sues of  the  old  newspapers  have  been  burned. 
It  is  Illegal  to  listen  to  foreign  radio,  or  to 
fail  to  inform  on  those  who  do.*" 

Soon  after  the  takeover  the  Communists 
ordered  most  books  on  controversial  topics 
burned — and  most  topics  were  controversial. 
Huge  bonfires  of  proscribed  books  lit  the 
streets  of  Saigon.  Each  family  must  now  sub- 
mit to  the  state  a  list  of  the  books  it  owns. 
Private  ownership  of  typewriters  has  been 
effectively  outlawed  as  well." 

Religion  is  persecuted.  There  are  200-300 
priests  and  six  bishops  in  Jail.  Treatment  of 
Buddhists  is  still  harsher,  as  they  have  little 
recourse  to  world  opinion.  But  Christianity  is 
under  fire  too.  By  the  end  of  the  "five  year 
plan,"  in  1982,  it  Is  scheduled  not  to  exist. 
Teaching  religion  to  children  Is  prohibited.^' 

A  number  of  Western  religious  groups  have 
claimed  that  the  Hanoi  regime  tolerates  re- 
ligion.™ James  Klassen  of  the  Mennonlte 
Central  Committee,  for  example,  does  "not 
feel  that  there  was  any  systematic  repression 
of  religion  by  the  government."  He  bases  this 
view  largely  on  the  experience  of  his  own 
congregation,  which  cooperated  enthusias- 
tically with  the  government  and  was  allowed 
to  continue  meeting.  StUl,  Klassen  admits 
that  distribution  of  religious  tracts  is  now 
illegal,  that  all  church  meetings  must  be  reg- 
istered with  the  state,  and  that  the  govern- 
men  propagandizes  against  religion." 

Col  reports  that  most  of  the  "churches" 
showd  Western  visitors  are  now  used  exclu- 
sively for  political  meetings.  Bach  Mai  was 
Hanoi's  only  remaining  church  when  it  was 
converted  into  a  hospital;  worshippers  must 
now  meet  in  an  alley." 

The  most  striking  reaction  to  persecution 
of  religion  in  Vietnam  has  gone  almost  un- 
noticed in  the  West.  Many  Buddhist  monks 
and  nuns  have  burned  themselves  to  death 
in  protest.  Including  twelve  members  of  the 
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An  Quang  sect  at  Can  Hio  In  November 
1975."  The  self-lmmoUtion  of  Buddblst 
monks  in  the  early  sixties  helped  turn  world 
opinion  against  the  Diem  govenunent.  But 
the  recent  suicides,  dramatic  as  they  are. 
have  been  virtually  ignored  by  world  opinion. 
One  of  the  most  effective  mettaoda  of  con- 
trolling the  pubUc  was  the  "census"  of  1976. 
As  Gellnas  describes  It: 

The  form  which  you  bad  to  fill  out  con- 
sisted of  seven  or  eight  pages  In  which  you 
were  absolutely  required  to  describe  your 
monthly  activities  during  the  last  seven 
years,  where  you  lived,  what  you  did.  what 
you  thought,  and  why  you  thou^t  it.  the 
names  of  people  you  know  and  of  those  for 
whom  you  worked,  your  poUtical  opinions, 
etc.  On  each  form  you  had  to  list  the  Ti»"tt 
of  five  people  who  could  guarantee  the  accu- 
racy of  your  statements. 

But  this  form  was  merely  a  preliminary 
draft.  You  had  to  read  it  pubUcly  before  the 
assembled  members  of  your  Tfl  (neighbor- 
hood councU) ,  and  if  your  neighbors  thought 
there  were  errors  or  omissions  they  could 
correct  them.  The  chief  of  the  Ta  would  tben 
^prove  or  reject  your  census  form  and  only 
then  could  you  make  a  clean  final  copy;  but 
you  had  to  do  this  before  a  kind  of  Jury  of 
four  or  five  civil  servants.  That  could  take 
take  four  or  five  hours,  after  which  you 
turned  in  your  form,  but  without  being  able 
to  keep  any  notes. 

And  there  Is  the  catch.  Because  ten  days 
later  you  have  to  answer  the  same  questions 
without  crossing  yourself  up;  and  then  tlie 
questions  must  be  answered  yet  a  third  time, 
after  the  authorities  had  checked  over  all  the 
rest  of  your  family.  "Your  slster-in-iaw  was 
a  secretary  for  a  French  company  and  you 
didn't  say  so.  Why?  And  the  six  months  you 
spent  In  the  army.  Have  you  forgotten 
them?"  And  your  brother-in-law,  imcle  and 
aunt  go  through  the  same  paces.  So  by  collat- 
ing all  such  Information,  by  working  through 
mlUlons  of  forms,  the  authorities  are  able  to 
know  everything  about  everybody." 

Every  aspect  of  life  is  subject  to  state 
control.  Choice  of  occupation,  choice  of  resi- 
dence, choice  even  of  what  clothing  to  wear, 
all  have  disappeared.  "Western"  habits  az« 
being  extirpated.  Soldiers  occasionally  board 
public  buses  and  clip  women's  nails  if  tbey 
seem  too  long,  according  to  Oelinas." 

"NEW  ECONOMIC  EONXS" 

The  major  fear  of  Saigon  residents  Is 
neither  the  rigors  erf  city  life  nor  the  labor 
camps,  but  the  "new  economic  aones."  These 
are  duplicating,  on  a  smaUer  scale,  the  ex- 
periments of  neighboring  Cambodia  in  farced 
relocation. 

Ostensibly  the  "New  Economic  Zones"  are 
pleasant  rural  areas  being  develc^>ed  by  teams 
of  urban  workers.  The  reality,  according  to 
most  refugees,  is  one  of  famine,  epidemics, 
wretched  living  conditions  and  complete 
servitude.  Often  virtually  no  constructive 
work  Is  accomplished.** 

Some  3,000  persons  a  day  leave  Saigon  for 
the  zones.  In  1976.  when  more  than  a  million 
had  been  relocated,  officials  predicted  th£t 
another  eight  million  would  eventually  be 
moved  to  the  zones.* 

Many  in  the  South  are  simply  ordered  out 
of  the  cities  where  they  have  spent  their 
lives;  others  are  persuaded  to  go  by  means 
of  coercion  so  strong  as  to  be  almost  worse 
than  explicit  dictates.  Sometimes  wrecking 
crews  have  been  sent  to  demolish  the  homes 
of  those  who  delayed  in  "agreeing"  to  leave." 
Other  recalcitrants  are  deprived  of  food 
rations.'' 

The  positions  of  those  sent  to  the  zones 
or  camps  are  often  taken  by  Northerners.  As 
Tlzlano  Terzanl  puts  It  in  the  New  York 
Review  of  Books :  "Many  thousands  of  people 
from  the  North  (some  estimates  put  the 
figure  as  high  as  half  a  million)  have  been 
imported  to  take  over  the  responsibilities  for 
adminlsterinir  many  aspects  of  life  through- 
out the  South."  » 
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With  the  South's  iMdlng  cities  being  de- 
populated. It  Is  little  wonder  that  the  econ- 
omy is  staggering  badly.  Factories  and 
hospital  equipment  have  been  removed  In 
quantity  and  taken  to  the  North."  Oellnas 
reports:  "There  Is  no  famine:  but  many  live 
In  misery.  The  two  staple  foods  are  rice  and 
the  Chinese  potato,  the  Khoal-ml,  which  Is 
normally  eaten  by  animals  but  Is  now  mixed 
with  rice  to  make  it  go  further  .  .  .  dogs  and 
cats  disappeared  long  ago;  If  one  didn't  eat 
them,  they  would  be  stolen."  «> 

Fish  has  become  scarce;  the  state  has 
virtually  banned  ocean  fishing  to  discourage 
escape  by  sea."  The  produce  of  mango 
farmers  has  been  taxed  so  heavily  that  they 
have  cut  down  the  trees  for  firewood.  Pro- 
duction of  rice,  the  most  vital  foodstufT  of  all. 
Is  suffering  for  similar  reasons."  The  price  of 
milk  has  Increased  sixfold  since  the  take- 
over." 

Property  rights  have  received  the  sort  of 
treatment  typical  of  communist  regimes. 
Thousands  of  suicides  followed  a  1975  proc- 
lamation confiscating  all  but  the  smallest 
holdings  of  wealth,  says  Oellnas."  Ironically 
for  those  who  saw  "corruption"  as  one  vice 
from  which  the  Communists  would  at  least 
be  free,  Vietnam  has  gone  on  what  the 
Washington  Poet  calls  a  "corruption  binge." 
Hanoi  Itself  complains  that  such  offenses  as 
bribery  and  embezzlement  "are  increasing  in 
both  frequency  and  seriousness,"  and  says 
corrupt  ofllciala  have  been  Imprisoning  those 
who  refuse  to  pay  bribes.  A  medium-sized 
family  can  reportedly  buy  the  right  to 
"emigrate"  in  a  small  boat  from  a  Vietnamese 
port  by  paying  16.000  in  gold  to  a  "syndicate" 
of  bureaucrats.* 

Hanoi  has  not  demobilized  its  army,  one 
of  the  largest  In  the  world.  But  it  is  an  army 
which  provides  little  protection  to  its  own 
subjects.  Cambodian  army  units  periodically 
strike  acroes  the  border  to  massacre  Viet- 
namese civilians,  commlttlni;  such  atrocities 
as  dismemberment  and  mutilation  of  women 
and  children.  According  to  Terzanl  In  the 
Washington  Post,  the  Vietnamese  govern- 
ment has  tried  to  ignore  these  attacks  in 
order  to  avoid  a  quarrel  with  Cambodia's 
Chinese  ally.<*  Before  the  worsening  of  rela- 
tions between  the  two  governments  In  April 
1976,  incidentally,  Vietnamese  authorities 
forcibly  repatriated  thousands  of  Cam- 
bodians who  bad  fled  that  country's  repres- 
sive regime.  All,  the  Post  reports,  were 
promptly  killed  by  Phnom  Penn's  rulers." 

If  any  good  can  be  said  to  come  out  of  an 
experience  like  Vietnam's,  perhaps  it  will 
take  the  form  of  a  more  realistic*  American 
view  of  the  consequences  of  Communist  take- 
overs. As  Rev.  Richard  Neubaus  of  Clergy 
and  Laity  Concerned,  one  of  the  antiwar  ac- 
tivists who  signed  the  protest  of  December 
'76,  said :  "We  wanted  to  believe  desperately — 
so  desperately — the  pledge  and  the  promises 
of  respect  that  would  be  shown  [by  the  Com- 
munists 1  toward  human  beings  and  human 
rlghta."«  "Hiat  belief  has  been  rudely  shat- 
tered by  the  grim  experience  of  Vietnam. — 
By  Walter  Olson;  reeearch  by  Robert  Johnson 
and  Tom  Humbert,  Policy  Research  Staff. 
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MORE  ON  NEUTRON  WARHEAD 


HON.  ROBERT  J.  LAGOMARSINO 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  call  the  attention  of  my  col- 
leagues to  this  infonnative  article  writ- 
ten by  William  Randolph  Hearst,  Jr., 
concerning  the  enhanced  radiation  war- 
head. 

Red  Pkopaoanda  Victory 
(By  William  Randolph  Hearst,  Jr.) 

Brussels. — Visits  this  week  with  the  two 
leaders  who  run  the  show  politically  and 
militarily  at  NATO  revealed  to  me  an  aston- 
ishing story  of  how  the  American  and  western 
European  people  were  misled  about  a  nu- 
clear weapon  that  is  far  less  dangerous  and 
far  more  humane  than  others  the  United 
States  has  poised  to  use  In  Europe  today. 

This  Is  the  so-called  neutron  bomb — which 
isn't  a  bomb  at  all.  It  is  an  artillery  shell 
warhead. 

President  Carter's  decision  in  April  to  defer 
production  of  this  feat  of  American  techno- 


logical genius,  because  «f  the  public  outcry 
about  it.  Is  regarded  in  the  NATO  High  Com- 
mand as  one  of  the  greatest  psychological 
victories  over  the  West  ever  achieved  by  the 
Soviet  government. 

Dr.  Joseph  Luns,  the  respected  Dutch  sec- 
retary general  of  the  Ncrth  Atlantic  Treaty 
Organization,  and  General  Alexander  Halg, 
the  impressive  American  Supreme  Allied 
Commander,  Europe  (SACEUR) ,  told  me  that 
Soviet  propaganda  and  naive  idealists  had 
succeeded  in  brainwashing  the  people  gen- 
erally in  our  country  and  western  Europe 
about  this  weapon. 

It  all  started,  according  to  Dr.  Luns,  with 
a  Defense  Department  report  on  the  neutron 
weapon  published  In  The  Washington  Post 
on  June  7,  1977.  Under  a  front  page  headline 
that  said  "Neutron  Killer  Warhead  Bwled  in 
ERDA*  Budget,"  that  story  asserted  that  the 
United  States  was  about  to  begin  production 
of  lt3  first  nuclear  battlefield  weapon  "speci- 
fically designed  to  kill  people  through  the 
release  of  neutrons  rather  than  to  destroy 
military  Installations  through  heat  and 
blast." 

The  story  thus  implied  that  in  the  event  of 
war  President  Carter  and  our  military  leaders 
planned  to  kill  people  with  nuclear  radiation 
in  order  to  save  military  Installations  from 
destruction. 

The  Soviet  government  seized  on  this  mis- 
leading report  to  launch  what  Secretary  Gen- 
eral Luns  described  as  one  of  the  greatest 
propaganda  campaigns  ever  conducted 
against  the  West  on  a  military  issue.  He  said 
the  campaign  Influenced  "to  a  very  great 
extent"  western  public  opinion  and  some 
NATO  governments  against  deployment  of 
the  weapon  in  western  Euorpe. 

Moscow's  campaign  was  carried  out  not 
only  in  the  West,  but  throughout  the  world. 
It  was  particularly  intense  in  the  communist- 
ruled  countries  of  eastern  Europe. 

Bernard  Kaplan,  our  Paris-based  roving 
correspondent,  reported  from  Warsaw  in  May 
that  an  all-out  propoganda  crusade  was 
under  way  to  convince  the  Polish  people  the 
United  States  was  planning  to  lower  the  nu- 
clear threshold  (a  term  meaning:  making 
nuclear  warfare  more  lilsely)  with  a  fiendish 
new  nuclear  weapon  th»t  would  annihilate 
people  with  radiation. 

No  nightly  television  news  program  was 
complete  without  a  film  report  from  fac- 
tories or  farms  featuring  workers  supposedly 
protesting  against  the  American  threat.  The 
newspapers  frontpaged  dally  reports  of  popu- 
lar indignation.  Walls  of  buUdlngs  in  Soviet- 
bloc  towns  and  cities  were  plastered  with 
"anti-N  bomb"  posters.  Moscow  radio  blared 
denunciation  of  the  American  plan  in  100 
different  languages. 

One  of  my  reasons  for  coming  to  Brussels 
from  the  economic  summit  conference  in 
Bonn  was  to  find  out  what  the  NATO  chiefs 
responsible  for  protecting  western  security 
thought  about  this  controversial  weapon. 

I  was  curious  becatise,  with  all  due  mod- 
esty, I  wondered  at  the  time  of  the  outcry, 
particularly  by  the  naive  and  so-called  liberal 
element  in  our  society,  whether  it  was  justi- 
fied. 

When  the  Soviets  launched  the  hysterical 
propoganda  campaign  e^ainst  the  weapon, 
my  suspicion  became  thoroughly  aroused. 
When  Moscow  starts  to  scream  about  some- 
thing we  plan  to  do.  I  have  learned  that  if 
lt'8  bad  for  the  Kremlin,  it  must  be  good  for 
us. 

So  Joe  Kingsbury  Smith,  our  national  edi- 
tor, and  I  sought  the  opinions  of  Dr.  Luns 
and  General  Halg.  First  of  all.  I  asked  If  it 
wasn't  a  misnomer  to  call  the  weapon  a 
bomb. 

"Absolutely,"  General  Halg  replied.  "It's  a 
warhead  that  has  been  developed  for  two 
systems.  One  is  the  so-oalled  Lance  missile, 
which  is  a  short  range,  ground-to-ground 
missile.  The  other  is  the  8-inch  artillery 
shell.  The  neutron  warhead  is  a  special  round 
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to  go  into  that  shell.  Both  the  Lance  mis- 
sile and  the  8-inch  artillery  also  fire  con- 
ventional rounds. 

"The  NATO  military  authorities  have  ad- 
vised their  political  masters  that  this  en- 
hanced radiation  warhead  is  a  desirable  mod- 
ernization step  that  the  Atlantic  alliance 
should  have  on  military  grounds.  Contrary 
to  what  has  been  published  about  it,  it  does 
not  lower  the  nuclear  threshold." 

Secretary  General  Luns,  whom  we  inter- 
viewed at  NATO  headquarters  Just  outside 
Brussels,  was  even  more  explicit.  Re  said 
the  name  "bomb"  was  invented  by  The 
Washington  Post.  It  Is  not  the  proper  name. 
The  proper  name  Is  reduced-blast-and-en- 
hanced-radlatlon  "shell."  . 

"Because  of  the  article  in  The  Washington 
Post,  followed  by  an  all-out  Soviet  propa- 
ganda campaign,  the  public  got  the  impres- 
sion that  this  was  a  more  terrible  weapon 
than  we  already  have  in  our  nuclear  arsenal. 

"Quite  the  contrary,  it  is  far  less  danger- 
ous, particularly  for  the  civilian  population, 
than  the  regular  nuclear  warheads  we  now 
have  in  our  artillery  shells.  It  has  no  radio- 
active fall-out  to  contaminate  the  attmos- 
phere.  It  has  very  little  explosive  power  so 
that  the  blast  effect  Is  greatly  reduced. 

Gesturing  with  his  hands.  Dr.  Luns  ex- 
plained that  when  the  neutron  warhead  shell 
explodes  over  a  pinpointed  target,  such  as  a 
covey  of  enemy  tanks,  the  radiation  "goes 
straight  down." 

"The  radiation."  he  added,  "will  penetrate 
the  armor  and  kill  the  crew  inside.  It  will 
kill  everybody  in  the  immediate  vicinity, 
but  lit  has  no  fall-out  and  very  little  blast 
power. 

"It  will  not  spread  nuclear  radiation  over  a 
widespread  area,  or  send  it  up  into  the 
clouds  to  be  carried  around  the  world,  as 
the  nuclear  warheads  we  now  have  will  do. 
It  is  therefore  far  less  dangerous,  far  less 
damaging  and  *ar  more  humane  than  the 
tactical  nuclear  weapons  we  now  have. 

"If  we  had  this  neutron  warhead  today  and 
the  world  heard  the  United  States  was  de- 
veloping a  new  weapon  with  the  radioactive 
fall-out,  widespread  radiation  impact  and 
enormous  blast  power  of  the  warheads  we 
now  have  ready  to  use,  you  can  imagine 
what  world-wide  protests  there  would  be. 
The  neutron  warhead  would  greatly  lessen 
the  lethal  danger  of  the  tactical  nuclear 
weapons  which  are  a  credible  and  effective 
deterrent  to  a  Soviet  bloc  attack  against 
western  Europe. 

"Opponents  argue  that  it  lowers  the  atomic 
threshold  because  It  is  a  weapon  which  the 
allies  are  likely  to  resort  to  more  quickly.  We 
already  have  nuclear  weapons  which  lower 
the  threshold  far  more  than  this  weapon 
would.  We  have  atomic  demolition  charges 
to  close  mountain  passes  and  atomic  depth 
charges  to  destroy  enemy  submarines,  both 
with  far  more  radioactive  contaminating 
danger  than  this  weapon. 

"A  Soviet  Journallsrt  said  to  me  that  If  the 
West  developed  the  neutron  weapon,  Russia 
would  also  make  it.  I  said  'Make  It  by  all 
means.  Make  it  even  if  we  don't.  It  is  not 
excluded  that  in  the  event  of  a  future  con- 
flict the  battle  will  be  waged  for  the  first 
few  weeks  on  western  allied  territory.  So  we 
want  you  to  use  weapons  that  will  not  kill 
as  many  people  as  the  tactical  nuclear  weap- 
ons we  both  now  have'." 

Apart  from  the  fact  the  Soviets  apparently 
have  not  discovered  how  to  make  the  neutron 
warhead,  and  therefore  do  not  want  the 
United  States  to  have  the  advantage  of  it. 
Dr.  Luns  said  the  main  reason  for  Moscow's 
almost  frantic  opposition  to  It  probably  is 
that  It  would  be  an  extremely  effective  anti- 
tank weapon.  The  Warsaw  Pact's  military 
superiority  over  the  NATO  forces  on  the  cen- 
tral European  front  is  based  largely  on  its  3 
to  1  numerical  supremacy  in  tanks.  This  ad- 
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vantage  could  be  nullified  with  the  tank- 
killing  capability  of  the  neutron  warhead. 

The  NATO  secretary  general  said  the  west- 
ern public  has  been  so  misinformed  about 
the  weapon,  and  so  influenced  against  it  by 
Soviet  propaganda,  that  it  will  probably  be 
difficult  for  President  Carter  to  proceed  with 
production  of  it. 

Developed  by  the  British  as  an  offensive 
weapon  in  World  War  I,  the  tank  was  the 
spearhead  of  Hitler's  blitzkrieg  breakthrough 
on  the  Russian  and  Western  front  In  the 
Second  World  War.  Again  In  1944  it  was  the 
weapon  with  which  General  Patton  broke  out 
of  the  Normandy  beachhead  and  which  led 
the  allied  armies  .to  victory  over  Nazi 
Germany. 

Oen.  Halg  told  us  the  Soviet  bloc  forces  on 
the  central  European  front  now  have  "a 
three  or  four  to  one  superiority"  over  the 
NATO  forces.  The  offensive  nature  of  tnat 
tank  buildup  could  not  be  more  clear,  so  you 
don't  have  to  be  a  military  expert  to  realize 
how  essential  it  is  that  our  forces  be  supplied 
with  the  neutron  warhead — ^the  most  effec- 
tive anti-tank  battlefield  weapon  ever 
devised. 

If  this  report  encourages  you  to  writ*  to 
the  president  urging  him  to  go  ahead,  and 
explain  to  all  of  us  why  he  is  doing  so,  I 
shall  feel  that  I  have  rendered  a  service  to 
my  country. 

We  also  talked  to  Dr.  Luns  and  General 
Halg  about  the  strength  and  weakness  of 
NATO  at  present  and  in  the  foreseeable 
future.  Joe  will  be  reporting  on  their  enlight- 
ening and  Important  views  in  a  series  of 
articles  which  will  appear  in  The  News  Amer- 
ican this  coming  week.  I  Just  want  to  say  that 
although  I  was  raised  an  isolationist,  my  Pop 
having  shared  George  Washington's  beUef 
that  we  should  stay  out  of  entangling  foreign 
alliances,  times  have  changed. 

In  view  of  the  clearly  apparent  Soviet 
threat  ^^t  extend  its  imperialistic  domination 
over  th^  world,  I  believe  Pop  would  have 
agreed  with  me  that  the  AtUntic  alliance 
Is  America's  first  line  of  defense.  The  least 
we  at  home  can  do  is  supply  these  shock 
troops  with  the  most  effective  weapons 
available.* 


AMENDMENT  TO  FEDERAL  CHARTER 
OP  BOY  SCOUTS  OF  AMERICA 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Shaker.  I 
would  like  to  express  my  sincere  appre- 
ciation to  my  colleagues  for  their  unani- 
mous consent  yesterday  to  the  amend- 
ment I  offered  to  the  Federal  charter  of 
the  Boy  Scouts  of  America.  I  know  the 
Boy  Scouts  share  in  my  gratitude  to  the 
House  of  Representatives  for  the  expedi- 
tious passage  of  this  legislation. 

The  purpose  of  this  bill.  H.R.  11956,  is 
to  specify  that  the  Boy  Scouts'  annual 
report  to  Congress  shall  be  printed  as  a 
separate  House  dociunent.  Although  the 
Boy  Scouts'  annual  report  was  printed  as 
a  House  document  for  55  years,  almost 
every  year  since  their  Federal  charter 
was  granted  in  1916,  they  were  informed 
in  1977  that  this  practice  was  to  be  dis- 
continued because  their  charter  does  not 
specify  such  treatment  of  their  report. 

Unlike  the  Girl  Scouts  of  America,  the 
Boy  Scouts  were  incorporated  before  it 
became  the  practice  for  Congress  to  in- 
clude this  provision  in  Federal  charters. 
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Hence,  the  Boy  Scouts'  r^x>rt  may  not 
be  printed  as  a  House  document,  while 
the  reports  of  other  federally  chartered 
organizations  of  much  shorter  tenure, 
may. 

The  Boy  Scouts  are  proud  of  their 
Federal  charter  and  have  always  felt 
honored  to  have  their  report  produced  as 
an  official  congressional  docimient.  I  am 
sure  my  colleagues  are,  likewise,  proud  of 
the  Boy  Scouts  of  America  and  the  great 
positive  influence  they  exert  on  the  youth 
of  America,  and  so  it  Is  fitting  that  the 
House  of  Representatives  has  agreed  to 
reinstate  the  printing  of  thdr  report  as 
an  official  congressional  document.  I 
thank  and  commend  my  colleagues.* 


RETraEMENT  OF  J.  BURKE  KNAPP. 
VICE  PRESIDENT  OP  THE  WORLD 
BANK 


HON.  CHARLES  W.  WHALEN,  JR 

or  OHIO 
IN  THE  HOUSE  OF  HEPBESENTATTVES 

Tuesday,  August  8.  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  the  inter- 
national community  has  lost  the  services 
of  a  distinguished  public  servant,  J. 
Burke  Knapp,  who  retired  cm  June  30 
as  Vice  President  of  the  Wcwld  Bank. 

Mr.  Knapp  joined  the  Bank  in  late 
1949  as  Assistant  Director  of  the  Eco- 
nomics Department.  In  the  fall  of  1952, 
he  was  named  Director  of  Operations  of 
the  Western  Hemisphere  Department 
(now  the  Latin  America  and  Caribbean 
Regional  Office).  Four  years  later,  in 
July  of  1956,  he  became  a  Vice  President, 
one  of  three  appointed  that  year,  and  in 
October  1972,  Mr.  Knapp  assumed  the 
position  of  Vice  President  of  Operati<xis 
of  the  World  Bank. 

In  the  post.  Mr.  Knapp  examined  in 
detail  every  project  that  was  cimsidered 
for  World  Bank  and  International  De- 
velopment Agency  (IDA)  finsoicing.  His 
creativity  and  leadership  guided  the 
World  Bank-IDA  through  extremely 
difficult  political  circumstances  and  al- 
lowed the  Bank  to  remain  the  world's 
foremost  international  financial  institu- 
tion for  development. 

J.  Burke  Knapp's  academic  and  pro- 
fessional distinctions  are  many.  He  was 
named  a  Rhodes  Scholar  and  studied  at 
Oxford  for  3  years,  after  graduating  with 
honors  (Phi  Beta  Kappa)  from  Stanford 
University.  He  was  elected  Honorary  Pel- 
low  of  St.  Johns  College,  Oxford,  m  June 
1975,  and  in  April  of  this  year,  Mr.  Knapp 
was  awarded  the  Japanese  Order  of  the 
Rising  Sun  (Second  Class) . 

In  suldition,  his  activities  as  a  citizen 
distinguish  him  well.  He  has  served  cm 
the  board  of  directors  of  the  Arena  Stage 
(Washington  Drama  Society,  Inc.)  since 
1959  and  was  chairman  of  its  board  for 
10  years.  He  also  has  been  a  member  of 
the  board  of  directors  of  Mount  Vernon 
College  since  1965. 

Obviously,  J.  Burke  Knapp's  contri- 
butions have  t>enefltted  the  entire  inter- 
national— and  local — commimity.  His 
thorough  professionalism  will  be  remem- 
bered and  appreciated  by  all  those  who 
seek  to  establish  a  better  environment 
in  which  future  generations  may  live.* 


Auaust  8.   197R 


Xl'VftrKSCirvKje.  fW  fS'cajr  a  nsro 
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COUGHLIN  CONSTITUENTS  CITE 
INFLATION  AND  CREDIBILITy  OF 
GOVERNMENT  AS  KEY  ISSUES 


HON.  UWRENCE  COUGHLIN 

or   PZNMSTLVANU 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  S.  1978 
•  Mr.  COUGHLIN.  Mr.  Speaker,  as  I 
have  done  each  year,  I  am  pleased  to 
submit  to  my  colleagues  the  results  of  my 
mail  questionnaire  poll  to  the  citizens 
of  Pennsylvania's  13th  Congressional 
District. 

While  the  results  should  come  as  no 
surprise,  I  believe  my  constituents  share 
the  views  of  millions  throughout  the 
country  on  key  issues.  For  example,  in- 
flation is  rated  the  major  problem  fac- 
ing the  U.S.  economy,  and  government — 
both  Federal  and  State— takes  a  terrible 
lambasting.  Overwhelming  majorities 
see  corruption  as  widespread  at  both 
these  government  levels. 

A  total  of  13,007  individual  responses 
was  received  before  the  July  1,  1978, 
deadline  with  hundreds  of  others  mail- 
ing in  their  completed  questionnaires 
after  that  date.  A  statistical  check  of  the 
later  results  showed  no  change  from  the 
final  poll  findings. 

In  a  question  on  the  economy,  57  per- 
cent ranked  inflation  as  the  most  severe 
problem.  Government  spending  wsis  a 
distant  second,  followed  by  taxes  and 
unemployment. 

Constituents  were  asked  if  they  be- 
lieved corruption  was  widespread  in 
Federal  Government  and  85  percent 
answered  "Yes."  For  State  government, 
the  disenchanted  were  even  higher  with 
93  percent  contending  corruption  was 
widespread. 

Cutting  taxes  and  reducing  the  deficit 
were  only  1  percentage  point  apart  as 
respondents  were  asked  to  select  one 
course  of  action  that  would  be  most  ef- 
fective in  improving  economic  conditions 
and  producing  more  jobs.  Forty  percent 
said  cut  taxes  and  39  percent  said  reduce 
the  deficit.  Following  were  Increase 
spending  and  do  nothing— let  the  econ- 
omy take  its  course. 

A  plurality — 42  percent— favored  man- 
datory wage  and  price  controls  to  check 
Infiation.  Voluntary  wage  and  price 
guidelines  were  selected  as  second  choice 
followed  by  nothing— let  the  economy 
take  its  course,  and  standby  controls  with 
Government  "jawboning." 

In  a  question  on  whether  to  spend 
more,  the  same  or  less,  foreign  aid  once 
again  proved  to  be  the  most  unpopular. 
Eighty-one  percent  wanted  less  spent  on 
foreign  aid.  Mass  transportation  drew  the 
most  favorable  response  with  53  percent 
desiring  more  spent  in  that  field. 

Constitutents,  answering  a  three-part 
energy  question,  believe  by  a  49-percent 
plurality  that  our  energy  picture  is  worse 
now  than  a  year  ago.  Forty-four  percent 
oppose  committing  ourselves  to  spending 
heavily  to  develop  costly  synthetic  fuels. 
Fifty-one  percent  responded  "no"  to  a 
crude  oil  tax  or  import  fees  in  an  effort 
to  cut  domestic  consumption. 

Three  of  six  nations  listed  received 
favorable  responses  to  a  question  on 
whether  the  United  States  should  sell 
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arms  to  them.  Israel  with  61  percent 
positive  led  the  three,  followed  by  Iran 
and  South  Korea.  Constituents  regis- 
tered "no"  to  selling  arms  to  India,  Egypt, 
and  Saudi  Arabia. 

A  majority  opposes  changing  the  law 
to  extend  the  7-year  deadline  Congress 
set  for  three-fourths  of  the  States  to 
ratify  the  equnl  rights  amendment. 
Sixty-five  percent  said  "no"  while  only 
24  percent  responded  "yes." 

An  almost  even  split  was  noted  on  the 
question  of  whether  citizens  would  be 
willing  to  pay  higher  prices  for  Ameri- 
can-made products  in  order  to  preserve 
American  jobs.  Forty-six  percent  were 
opposed  while  44  percent  indicated  their 
willingness  to  pay  higher  prices. 

Fifty-two  percent  wanted  the  Congress 
to  approve  the  President's  proposal  to  end 
the  U.S.  arms  embargo  to  Turkey. 
Twenty-seven  percent  were  opposed. 
These  results  were  obtained  before  the 
Senate  and  the  House  voted  to  end  the 
embargo. 

Sixty-two  percent  favor  the  United 
States  continuing  to  develop  the  so-called 
neutron  bomb  with  27  percent  opposed. 

Sixty-five  percent  believe  the  strategic 
arms  limitation  talks  (SALT)  now  under 
way  will  not  benefit  the  United  States 
as  much  as  the  Soviet  Union.  Nineteen 
percent  believe  the  United  States  will 
benefit  as  much. 

Constituents  were  asked,  "Conceding 
the  risks,  do  you  think  the  U.S.  must  be- 
come more  deeply  involved  in  opposing 
Soviet  and  Cuban  intervention  in 
AtAcsi?"  Forty-eight  percent  responded 
"yes"  and  39  percent  answered  "no." 

The  results  we? e  compiled  by  my  staff 
and  no  computer  was  used.  In  addition 
to  checking  carefully  the  results  and  per- 
centages, my  staff  weighted  the  responses 
by  ZIP  code.  I  note  with  interest  that  the 
final  results  showed  almost  exactly  the 
same  percentages  as  preliminary  results. 

I  will  be  mailing  the  results  to  citizens 
throughout  my  congressional  district  and 
also  will  submit  the  results  to  the 
President. 

The  material  follows: 

QUESTIOIfNAISE  RETXTHNS 

1.  Please  rank  In  order  of  severity,  1,  2,  3 
and  4,  the  major  problems  facing  the  U.S. 
economy. 

[In  percent] 

Inflation  57 

Government  spending 23 

Ta;:es '     14 

Unemployment e 

2.  What  single  course  of  action  would  be 
most  effective  In  improving  economic  condi- 
tions and  producing  more  Jobs?  (one  only) 

[In  percent] 

Cut  taxes 40 

Reduce  deficit ...II  39 

Increase  spending.. 7 

Nothing — let     the     economy     take     Its 

course 5 

None  of  above . 9 

3.  Inflation  threatens  to  escalate.  Which 
action  do  you  most  favor?  (one  only) 

]In  percent] 

Voluntary  wage  and  price  guidelines 18 

Mandatory  wage  and  price  controls 42 

Standby  controls  with  government  "Jaw- 
boning"     12 

Nothing — let    the     economy    take     its 

course    . 13 

None  of  above . 15 


1 


26 

21 

43 

46 

38 

31 

40 

37 

46 

16 

16 

81 

34 

30 

38 

29 
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4.  Should  we  spend  more,  less  or  the  same 
amount  of  your  Federal  tax  dollars  on  the 
following : 

[/n  percent] 


More      Same        Less 


Mass  transportation 53 

Aid  to  poor 11 

Health  care 31 

Environmental    protea- 

tlon    23 

Aid  to  elderly 39 

Foreign  aid  3 

Defense  30 

Education „  33 


5.  Congress  has  been  grappling  with  energy 
legislation  for  more  than  a  year. 

A.  Do  you  believe  our  total  energy  outlook 
Is  any  worse  now  than  It  was  a  year  ago? 

[In  percent] 
Yes 49 

No  - 41 

Undecided 10 

B.  Should  we  commit  ourselves  to  spending 
heavily  to  develop  costly  synthetic  fuels? 

[In  percent] 

Yes 37 

No 44 

Undecided jg 

C.  Acknowledging  that  prices  would  In- 
crease, do  you  favor  a  crude  oil  tax  or  Import 
fees  on  foreign  oil  In  an  effort  to  cut  do- 
mestic consumption? 

[In  percent] 

Yes 38 

No 61 

Undecided ." jj 

6.  Should  the  U.S.  s«n  arms  to: 

[In  percent] 

Yea  No 

Israel ei  39 

Egypt 48  62 

Saudi  Arabia . 43  52 

Iran    53  47 

South  Korea 51  49 

India    34  ee 

7.  Do  you  believe  corruption  Is  widespread 
In: 

[In  percent] 

Yes  No 

Federal  Government 86  16 

State  Government 93  7 

8.  Should  Congress  change  the  law  to  ex- 
tend the  seven-year  deadline  which  It  set  for 
three -fourths  of  the  states  to  ratify  the 
Equal  Rights  Amendment? 

[In  percent] 

Yes    .  24 

No    -. 65 

Undecided   n 

9.  Would  you  pay  higher  prices  for  Ameri- 
can-made products  la  order  to  preserve 
American  Jobs? 

[In  percent] 

Yes 44 

No -_ 46 

Undecided    10 

10.  Should  the  Congress  approve  the  Presi- 
dent's proposal  to  end  the  U.S.  arms  embargo 
to  Turkey? 

[In  percent] 

Yes    : 62 

No    , 27 

Undecided   21 

11.  Should  the  U.S.  continue  to  develop 
the  so-called  Neutron  Bomb? 

[In  percent] 

Yes 62 

No    X 27 

Undecided   11 
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August  5,  1978 


August  8,  1978 

12.  Do  you  believe  the  Strategic  Anna  Lim- 
itation Talks  (SALT)  now  underway  will 
benefit  the  U.S.  as  much  as  the  Soviet  Union? 

[In  percent] 

Yes   19 

No    66 

Undecided   15 

13.  Conceding  the  risks,  do  you  think  the 
U.S.  must  become  more  deeply  involved  in 
opposing  Soviet  and  Cuban  intervention  In 
Africa? 

[In  percent] 

Yes    48 

No    '"-'- I  39 

Undecided   IIIII  13 

Party  preference  of  those  responding: 
[In  percent] 

Republican    gg 

Democrat IIII.  I8 

Non-partisan    ._             I_  15 

Other    ^^S^^^il^.  1 

Ages  of  those  responding: 
[In  percent] 

18  to  21 -     -  0 

21  to  35 I. IIIII. II  17 

35  to  50 II. -III. I"  25 

50  to  65 IIIII  34 

65  and  over IIIIIIIIIIII  24 

INFLATION  AND   CAPITAL   FORMA- 
TION 


HON.  ANDREW  MAGUIRE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 
•  Mr.  MAGUIRE.  Mr.  Speaker,  in  the 
Wall  Street  Journal  of  July  27,  1978, 
there  appeared  an  interesting  analysis  of 
the  impact  of  inflation  on  capital  for- 
mation by  Harvard  economist  Martin 
Feldstein.  The  article  follows: 

Inflation  and  Capital  Formation 
(By  Martin  Feldstein) 

During  the  past  decade,  effective  tax  rates 
have  Increased  dramatically  on  capital  gains, 
on  interest  income  and  on  the  direct  re- 
turns to  investment  in  plant  and  equipment. 
Investors  In  stocks  and  bonds  now  pay  tax 
rates  of  nearly  100%— and  in  many  cases 
more  than  100%— on  their  real  returns. 

This  change  has  taken  place  without  pub- 
lic debate  and  without  legislative  action 
though  Tuesday's  vote  by  the  House  Ways 
and  Means  Committee  to  "index"  capital 
gains  may  finally  have  placed  the  matter  on 
the  political  agenda.  Our  tax  system  was  de- 
signed for  an  economy  with  little  or  no 
infiation.  But  if  current  rates  of  inflation 
persist,  the  existing  tax  laws  will  continue 
to  impose  effective  tax  rates  of  more  than 
100%  on  investment  incomes.  To  make  mat- 
ters even  worse,  the  current  tax  laws  imply 
that  future  tax  rates  will  depend  haphaz- 
ardly on  future  rates  of  Inflation  and  there- 
fore cannot  be  predicted  at  the  time  that  in- 
vestment decisions  are  being  made. 

These  extremely  high  tax  rates  and  the 
uncertaintly  about  future  tax  rates  are  a 
cloud  that  hangs  over  both  the  stock  mar- 
ket and  business  Investment  decisions.  Sev- 
eral recent  studies  at  the  National  Bureau 
of  Economic  Research  that  quantify  the  ef- 
fect of  Inflation  on  the  taxation  of  invest- 
ment Income  show  these  dramatic  effects. 
a  substantial  increase 

Inflation  is  particularly  harsh  on  the  taxa- 
tion of  capital  gains.  Under  current  law, 
when  corporate  stock  or  any  other  asset  is 
sold,  a  capital  gains  tax  must  be  paid  on  the 
entire  difference  between  the  selling  price 
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and  the  original  cost  even  though  much  of 
the  nominal  gain  only  offBcts  a  generkl  rtae 
in  the  prices  of  consumer  goods  and  sei  vices. 
Taxing  nominal  gains  In  this  way  very  sub- 
Btantially  Increases  the  effective  tax  rate  on 
real  price-adjusted  gains.  Indeed,  many  indi- 
viduals pay  a  substantial  capital  gains  tax 
even  though,  when  adjustment  is  made  for 
the  change  in  the  price  level,  they  actually 
receive  less  from  their  sale  than  they  had 
originally  paid. 

In  a  recent  study  at  the  National  Bureau 
of  Economic  Research,  Joel  Slemrod  and  I 
measured  the  totsJ  excess  taxation  of  corpo- 
rate stock  capital  gains  caused  by  inflation 
and  the  extent  to  which  this  distortion  dif- 
fers capriciously  among  individuals.  We 
found  that  in  1973  individuals  paid  capital 
gains  tax  on  $4.6  bUUon  of  nominal  capital 
gains  on  corporate  stock.  When  the  costs  of 
these  shares  are  adjusted  for  the  Increase  in 
the  consumer  price  level  since  they  were 
purchased,  this  gain  becomes  a  loss  of  nearly 
$1  billion. 

The  $4.6  bllUon  of  nominal  ci4>ital  gains 
resulted  In  a  tax  liabiUty  of  $1.1  billion.  The 
tax  liability  on  the  real  capital  gains  would 
have  been  only  $661  million.  Inflation  thus 
raised  tax  liabilities  by  nearly  $500  mlUlon, 
approximately  doubling  the  overall  effective 
tax  rate  on  corporate  stock  capital  gains. 

Although  adjusting  for  the  price  change 
reduces  the  gain  at  every  income  level,  the 
effect  of  the  price  level  correction  is  far  from 
uniform.  In  particular,  the  mismeasurement 
of  capital  gains  Is  most  severe  for  taxpayers 
with  Incomes  under  $100,000. 

In  the  highest  income  class,  there  Is  Uttle 
difference  between  nominal  and  real  capital 
gains;  In  contrast,  taxpayers  with  incomes 
below  $100,000  suffered  real  capital  losses 
even  though  they  were  taxed  on  positive 
nominal  gains.  In  each  income  class  up  to 
$50,000,  recognizing  real  capital  gains  makes 
the  tax  liability  negative.  At  higher  Income 
levels,  tax  liabUities  are  reduced  but  remain 
positive  on  average;  the  extent  of  the  cur- 
rent excess  tax  decreases  with  Income. 

Inflation  not  only  raises  the  effective  tax 
rate,  but  also  makes  the  taxation  of  capital 
gains  arbitrary  and  capricious.  Individuals 
who  face  the  same  statutory  rates  have  their 
real  capital  gains  taxed  at  very  different  rates 
because  of  differences  In  holding  periods.  For 
example,  among  taxpayers  with  adjusted 
gross  Incomes  of  $20,000  to  $50,000,  we  found 
that  only  half  of  the  tax  liability  on  capital 
gains  was  inciirred  by  taxpayers  whose  lia- 
bilities on  real  gains  would  have  been  be- 
tween 80%  and  100%  of  their  actual  liabil- 
ities. The  remainlr*  half  of  tax  liabilities 
were  incurred  by  individuals  whose  llabUltles 
on  real  gains  would  have  been  less  than  80% 
of  their  actual  statutory  liabilities. 

In  short,  our  study  showed  that  inflation 
has  substantially  Increased — roughly  dou- 
bled— the  overall  effective  tax  rate  on  cor- 
porate stock  capital  gains.  Although  this  esti- 
mate relates  to  1973  (because  that  is  the 
only  year  for  which  data  of  this  type  are 
available),  the  continuing  high  rate  of  in- 
flation means  that  the  tax  distortion  for 
more  recent  years  is  likely  to  be  even  greater. 

The  second  major  problem  that  inflation 
causes  in  our  tax  system  is  in  the  treatment 
of  depreciation.  Under  current  law,  the 
amount  of  depreciation  that  is  allowed  on 
any  asset  depends  on  its  original  cost.  When 
inflation  raises  the  price  level,  the  real  value 
of  these  depreciation  allowances  is  reduced. 
This  reduction  In  the  real  value  of  deprecia- 
tion that  is  caused  by  the  historic  cost 
method  of  depreciation  is  equivalent  to  a 
substantial  Increase  in  the  rate  of  tax  on 
corporate  and  other  investment  income. 

In  1977,  the  historic  cost  method  of  tax 
depreciation  caused  corporate  depreciation 
to  be  understated  by  more  than  $30  blUlon. 
This  understatement  increased  corporate  tax 
llabUltles  by  $16  biUion,  a  25%  increase  In 
corporate  taxes.  This  extra  inflation  tax  re- 
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duced  net  profits  by  28%  of  the  total  1977 
net  proflts  of  $53  bmion.  This  Is  tbe  single 
most  ImpiKlaiit  adverse  effect  of  InflAtlon  oo 
ciVltal  formation. 

■nils  brings  me  to  the  final  tax  problem 
caused  by  inflation,  the  faUure  to  distin- 
guish between  nominal  interest  and  teal  In- 
terest. This  problem  is  fundamentally  dif- 
ferent from  the  problems  involved  in  capital 
gains  taxation  and  In  depredation.  The  na- 
ture of  this  difference  Is  stUl  not  widely 
appreciated.  Tbe  difference  is  extremely  Im- 
portant, however,  because  it  Implies  that 
changing  the  tax  tz«atment  of  intetest  Is 
less  urgent  than  the  other  changes.  Let  me 
explain  why. 

It  is  clear  that  taxing  nominal  interest 
Income  imposes  an  unfair  burden  on  bond 
owners  and  other  lenders.  But  aUowlng  a 
deduction  for  nominal  interest  expenses  also 
provides  an  unfair  benefit  to  corporations 
and  other  borrowers.  When  markets  have  *"^ 
a  chance  to  respond  fuUy  to  tbe  higher  rate 
of  inflation,  interest  rates  will  adjust  to  re- 
duce the  unfair  burden  on  lenden  and  to 
reduce  the  imfalr  advantage  of  borrowen. 

If  aU  borrowers  and  lenders  had  the  same 
marginal  tax  rate,  the  market  adjustment  of 
Interest  rates  could  eliminate  all  inequltiea. 
leaving  borrowers  and  lenders  wltb  the  same 
real  after-tax  rates  of  Interest  that  they 
would  face  in  the  absence  of  inflation. 

Let  me  emphasize,  however,  that  this 
rough,  long-run  justice  would  only  be 
achieved  if  the  current  method  of  deprecia- 
tion is  replaced  by  price-indexed  or  current 
cost  depreciation.  If  we  stay  wltb  our  current 
system  of  depreciation,  interest  rates  will 
fall  to  adjust  fully  and  bondholders  wiU  suf- 
fer a  substantial  permanent  fall  In  their  real 
after-tax  retiims. 

In  a  recent  NBER  study  Lawrence  Sum- 
mers and  I  showed  that,  roughly  speaking, 
with  our  current  system  of  depreciation  and 
taxation,  each  1  percent  rise  m  the  expected 
rate  of  inflation  will  Induce  a  1  percent  rise 
in  the  market  rate  of  Interest.  The  real  rate 
of  interest  will  remain  unchanged,  but  the 
real  after-tax  rate  of  interest  wUl  faU  sharply. 
This  is,  in  effect,  the  mechanism  by  which 
firms  transfer  some  of  the  adverse  effect  of 
historic    cost    depreciation    to    bondholders. 

The  magnitude  of  this  effect  is  large 
enough  to  Imply  effective  tax  rates  of  more 
than  100  percent  on  Interest  income.  Con- 
sider what  has  happened  since  the  early 
1960s.  The  Inflation  rate  was  then  only  1 
percent,  and  the  5  percent  nominal  yield 
on  Baa  bonds  provided  a  real  yield  of  4  per- 
cent. An  Investor  with  a  40  percent  marginal 
rate  obtained  an  after-tax  yield  of  3  per- 
cent, and  a  real  after-tax  yield  of  2  percent. 
By  comparison,  during  the  past  three  years 
a  Baa  bond  yielded  10  percent,  but  con- 
sumer prices  rose  6  percent.  An  investor 
with  a  40  percent  marginal  rate  obtained 
a  6  percent  after-tax  yield  but  a  real  after- 
tax yield  of  zero.  In  short,  the  effective 
rate  of  tax  on  real  income  was  100  percent. 


IMPXRFECT,    BUT  .  .  . 

The  meaning  of  this  calculation  is  clear. 
If  historic  cost  depreciation  is  continued, 
taxpaylng  bondholders  wlU  receive  little  or 
no  after-tax  income.  This  can  be  remedied 
by  allowing  bondholders  and  other  lenders 
to  Include  only  real  Interest  receipts  In  their 
taxable  Income.  But  this  should  be  seen  as 
only  an  imperfect  way  of  dealing  with  the 
more  basic  problem  of  depreciation.  More- 
over, it  is  important  to  limit  this  change 
in  the  treatment  of  interest  to  bondholders; 
reducing  the  deduction  taken  by  corpora- 
tions to  their  real  Interest  payments  with- 
out adjusting  depreciation  rules  would  only 
transfer  the  full  burden  of  mlsmeasurlng  de- 
preciation to  equity  investors. 

Replacing  the  current  method  of  depre- 
ciation is.  therefore,  the  key  problem.  If 
this  is  done,  adjusting  the  taxation  of  In- 
terest income  is  of  secondary  Importance. 
The  speciflc  method  of  depreciation  that  is 
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Mloptad — raplseemcnt  cost  depreciation,  gen- 
erml  price  Indexing  or  Immediate  expensing 
of  Inveatment — Is  a  mucb  less  important  Is- 
sue than  the  general  principle  tliat  the  value 
of  depredation  must  be  Insulated  from  the 
effects  of  Inflation. 

(Non. — Mr.  mdsteln  is  president  of  the 
National  Bureau  of  Economic  Research  and 
professor  of  economics  at  Harvard  University. 
This  article  Is  baaed  on  testimony  he  gave 
before  the  Joint  Economic  Conunlttee  of 
Congress.)  « 


SEAT  BELTS  SAVE  LIVES 


HON.  BUD  SHUSTER 

or  FXNMSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  8.  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  the  following  arti- 
cle which  appeared  in  the  July  30  Phila- 
delphia Inquirer: 

Skat  Belt's  Valuk  Is  Again  RzunoKCKD 

Bimsa    STXTDT    DKAMATICALLT    SHOWS    SAVING 
KrPBCTS 

(By  Lloyd  Tlmberlake) 

I/ONOON. — Safety  belts  have  been  found  to 
cut  In  half  the  number  of  serious  and  fatal 
Injuries  In  highway  accidents,  according  to 
one  of  the  most  exhaustive  studies  ever  made 
of  car  seat  belts. 

If  every  car  driver  and  passenger  in  Brit- 
ain wore  seat  belts,  more  than  13,000  deaths 
and  serious  Injuries  a  year  would  be  averted, 
reducing  the  annual  cost  of  road  accidents  by 
about  tl40  million,  wrote  Adrian  Hobbs  In  a 
report  for  the  National  Transport  and  Road 
Research  Labortory. 

"If  only  an  85  percent  wearing  rate  were 
achieved,  which  is  a  more  realistic  figure, 
the  potential  further  saving  of  9,000  (deaths 
and  aerloiis  Injuries)  would  »UU  be  consider- 
able." he  added. 

Tet  despite  gruesome  bUlboard  and  tele- 
vision advertisements  here  showing  women 
with  multllated  faces  and  tenage  boys  sitting 
in  wheelchairs  Iteslde  soccer  fields — all  due 
to  the  lack  of  seat  belts— the  1977  wearing 
rate  ranged  ffom  3S  percent  In  urban  areas 
to  44  percent  on  highways. 

British  cara  are  required  to  have  seat  belts, 
but,  deq>ite  evidence  of  improved  highway 
■afety  figures  In  countries  where  the  wearing 
of  belte  U  compulsory.  Parliament  has  repeat- 
edly refused  to  pass  such  a  law,  largely  be- 
cause of  arguments  that  the  individual  has 
the  right  to  chose  his  own  safety  device. 

In  his  study,  Hobbs  examined  a,789  people 
Involved  In  l.ioo  accidents,  doing  a  computer 
analysU  of  800  pieces  of  Information  on  each 
of  the  automobile  occupants. 

"Nearly  half  of  the  injuries  more  severe 
than  minor  were  saved  by  the  wearing  of  a 
seat  belt,  and  the  proportion  escaping  injury 
altogether  rose  from  as  percent  (unbelted)  to 
43  percent  (belted),"  he  said. 

"The  most  commonly  Injured  region  of  the 
body  was  the  head.  Over  half  of  the  un- 
belted occupants  received  a  head  injury 
oompwed  to  Just  over  a  quarter  of  those  who 
were  belted." 

To  counter  arguments  that  it  Is  sometimes 
better  to  be  hurled  from  a  car  in  a  collision. 
Hobbe  found  that  of  the  68  people  he  studied 
who  were  thrown  from  their  cars,  more  than 
a  quarter  of  them  were  fataUy  Injtired,  ac- 
counting for  half  the  deaths  in  the  sulrey. 

"From  this  it  would  seem  desirable  for  oc- 
cupants to  be  retained  and  restrained  Inside 
the  car  In  the  accident  and  that  almost  al- 
ways injuries  will  be  more  severe  if  the  oc- 
cupant U  thrown  out  of  the  car,"  Hobbs  said. 

Only  three  of  the  accident  victims  studied 
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were  in  vehicles  tkat  caught  fire.  Only  one 
of  them  was  trapped  In  the  car,  and  he  died 
before  the  fire  started. 

Only  one  person  was  in  a  car  submerged  in 
water.  He  escaped  but  died  In  a  hospital  nine 
days  later  of  a  lung  infection. 

"In  none  of  the  eases  were  seat  belts  seen 
to  put  the  wearer  at  a  disadvantage.  Indeed, 
by  wearing  a  seat  belt,  an  occupant  is  more 
likely  to  be  conscious  after  the  accident  and 
so  be  In  a  position  to  unfasten  his  seat  belt 
and  get  out  of  the  vehicle,"  said  Hobbs,  a 
member  of  the  lab's  accident  investigation 
division. 

Of  all  the  rear>seat  occupants  studied, 
only  nine  were  in  some  sort  of  restraining 
device,  and  these  were  all  children  under  the 
age  of  5.  None  was  seriously  Injurted,  though 
one  bit  bis  tongue  and  others  had  minor 
cuts. 

Hobbs  found  no  reports,  from  wearers  or 
police,  of  a  seat  belt  failure  in  the  1,100 
accidents. 

There  were  more  neck  Injuries  to  belted 
than  to  unbelted  peonle  (16  versus  12),  but 
the  Injuries  to  the  belted  people  were  either 
minor  or  moderate  "and  the  majority  were 
simply  temporary  stiffness  of  the  neck." 

By  contrast,  four  of  the  unbelted  occu- 
pants received  serious  back  injuries. 

In  the  entire  stiidy  "no  cases  were  iden- 
tified where  the  occupant  would  have  been 
safer  not  wearing  a  seat  belt,"  Hobbs 
concluded.^ 
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not  alter,  dilute  or  cbange  In  any  way  Its 
Mutual  Defense  Treaty  with  that  country .9 


REPUBLIC  OP  CHINA  RESOLUTION 


HON.  ROBERT  K.  DORNAN 

OF   OALIFOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  last  week, 
I  Joined  with  Mr.  Stump  of  Arizona  in 
introducinR  a  House  resolution  on  the 
status  of  the  U.S.  relationship  with  the 
people  of  the  Republic  of  China.  The 
resolution  provldas  for  the  maintenance 
of  full  diplomatic  relations  with  the  Re- 
public of  China  and  the  Mutual  Defense 
Treaty  of  1954.  regardless  of  any  initia- 
tives that  the  administration  may  choose 
to  make  toward  the  People's  Republic 
of  Chiha. 

It  is  my  sincere  desire  that  the  people 
of  the  Republic  of  China  will  escape  the 
pains  of  pragmatic  diplomacy.  At  this 
point.  I  should  like  to  insert  the  content 
of  the  resolution  into  the  Record: 

H.  Rxs. — 

Whereas,  the  maintenance  of  peace  and 
security  in  the  Western  Pacific  is  in  the  para- 
mount Interest  of  the  United  States, 

Whereas,  the  Republic  of  China  has  been 
a  long-standing  frttnd  and  falthfiU  ally  of 
the  United  States  both  in  war  and  peace, 

Whereas,  the  Republic  of  China  preserves 
the  traditional  culture  of  the  Chinese  peo- 
ple, upholds  basic  human  rights,  believes  in 
the  system  of  free  enterprise  and  serves  as  a 
major  trading  partner  of  the  United  SUtes; 
and 

Whereas,  the  RepiubUc  of  China  provides 
the  United  States  with  a  strategically  crucial 
base  from  which  the  latter  can  help  in  the 
defense  of  the  free  nations  m  the  Western 
Pacific. 

Be  it  resolved  that  It  la  the  sense  of  the 
United  States  House  of  Representatives  that 
the  United  States,  while  seeklns;  to  improve 
relations  with  the  People's  Republic  of  China, 
shall  continue  to  maintain  full  diplomatic 
relations  with  the  Republic  of  China,  shall 


H.R.  13015,  COMMUNICATIONS  ACT 
OP  1978 


HON.  HENRY  A.  WAXMAN 

OrCALiroXHU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  Jime 
7,  1978,  Representative  LiomiL  Van 
Deerlin,  chairman  of  the  House  Com- 
munications Subcommittee,  introduced 
H.R.  13015.  the  Communications  Act  of 
1978.  This  legislation,  over  200  pages 
long,  is  currently  the  subject  to  exten- 
sive hearings.  In  order  that  my  col- 
leagues may  better  familiarize  them- 
selves with  this  bill,  I  am  pleased  to  in- 
sert in  the  Record  a  sectlon-by-sectlon 
analysis  of  the  first  four  titles  of  this 
measure:  General  provisions,  communi- 
cations regulatory  commission,  broad- 
casting, and  admini«trative  procedures. 

SECnON-BT-SXCtlON  ANALYSIS 
TTTLE  I GXNXRAI.  PROVISIONS 

Sec.  101  contains  a  statement  of  findings 
and  purpose  for  the  Act. 

Sec.  102  establishes  the  jurisdiction  of  the 
Conunlsslon  to  extend  to  (1)  any  Interstate 
or  foreign  telecommunications  which  orig- 
inate or  are  received  within  the  United 
States  or  which  are  both  originated  and  re- 
ceived within  the  .United  States;  (2)  any 
person  engaged  within  the  United  States  in 
such  telecommunications;  and  (3)  the  li- 
censing and  regulation  of  broadcasting  and 
nonbroadcastlng  radio  service  The  provi- 
sions of  the  Act  do  not  i^ply  (and  the  Com- 
mission is  ^eclfically  precluded  from  regu- 
lating) any  Intrastate  telecommunications 
facility  or  service  If  (1)  there  is  no  use  of 
the  spectrum  In  the  direct  distribution  of 
such  service  to  the  cctisumer  and  (3)  the 
person  providing  such  service  does  not  re- 
ceive a  dlsbursment  from  the  Universal 
Service  Compensation  f^ind. 

Sec.  103  contains  definitions  of  certain 
terms  used  in  the  Act. 

TITUE    n — COMMUNICATIONB  XEGUIATOBT 
COtUfiasION 

Sec.  211  establishes  a  new  Independent  reg- 
ulatory agency  [replacing  the  Federal  Com- 
munications Commission,  see  1803)  called 
the  Communications  ttegulatory  Commis- 
sion (CRC). 

Sec.  313.  The  CRC  sfaaU  be  composed  of 
five  Commissioners  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

The  CRC  Chairman  shaU  be  designated 
by  the  President  with  either  House  of  the 
Congress  able  to  disapprove  of  such  designa- 
tion within  60  days  of  ttie  submission  of  the 
nomination. 

Commissioners  shall  be  appointed  to  terms 
of  ten  years  and  limited  to  one  term,  unless 
appointed  to  fiU  a  vacancy  in  which  the  pe- 
riod of  the  unexpired  term  Is  less  than  five 
years. 

No  more  than  three  Commissioners  may 
be  members  of  the  same  political  party.  Com- 
mission members  must  be  appointed  on  the 
basis  of  their  education,  experience  or  train- 
ing and  the  overall  composition  of  the  Com- 
mission must  refiect  a  balance  among  pro- 
fessional backgrounds. 

Sec.  313.  The  CRC  must  organize  itself 
within  six  months  of  enactment  Into  neces- 
sary bureaus,  divisions,  or  ofllces  In  order  to 
carry  out  Its  functions. 
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Sec.  314  provides  that  the  commission 
must  carry  out  a  zero-based,  comprehensive 
review  of  its  entire  wganlaatlonal  structure 
at  least  once  every  ten  yean  and  submit 
such  review  to  each  House  of  the  Congress. 

Sec.  216  establishes  within  the  CRC  an  Of- 
fice of  Consumer  Assistance  which  is  headed 
by  a  director  who  shall  be  appointed  by  the 
Chairman  with  the  approval  of  the  remain- 
der of  the  Commission.  The  Ofllce  is  subject 
only  to  the  general  control  of  the  Commis- 
sioners. 

The  Office  has  the  general  responsibility 
to  promote  the  Interest  of  consumers  in  aU 
matters  under  the  jurisdiction  of  the  CRC. 

Budget  requests  for  the  support  of  the 
Office  specifically  must  be  identified  by  the 
Commission  In  each  authorization  or  ap- 
propriation request. 

Sec.  221  provides  that  each  Commissioner 
may  appoint  up  to  five  personal  staff  mem- 
bers. The  Commission  is  granted  authority 
to  hire  and  pay  personnel  from  a  broad  va- 
riety of  backgrounds  In  order  to  carry  out 
the  functions  of  the  Conmilsslon. 

Sec.  222  provides  that  the  CRC  may  obtain 
the  services  of  experts  and  consultants. 

Sec.  231  establishes  conflict  of  interest 
rules  and  requirements  for  the  CRC. 

Sec.  232  prohibits  Commissioners  from  en- 
gaging in  any  other  business,  employment, 
etc.  Both  Commissioners  and  supervisory 
employees  may  not  have  any  financial  inter- 
est in  any  business  concern  (or  other  en- 
tity) which  Is  subject  to  CRC  regulation.  The 
Commission  may  waive  the  financial  Interests 
provisions  where  hardship  would  result  or 
the  interest  Is  a  pension.  Insurance,  etc. 

Sec.  233  requires  Commissioners  and  su- 
pervisory employees  to  disclose  the  amount 
and  source  of  Income  received  by  them,  their 
spouses,  or  dependents  from  any  telecommu- 
nications entity,  as  weU  as  the  identity  and 
value  of  any  fin-incial  Interest  held  In  any 
telecommunications  entity. 

Sec.  234  requires  Commissioners  and  super- 
visory emoloyees  to  report  previous  employ- 
ment with  concerns  regulated  by  the  Com- 
mission, if  they  received  compensation  in  ex- 
cess of  $2500  in  any  of  the  previous  five  cal- 
endar years.  Exception  is  made  for  informa- 
tion pertaining  to  confidential  relationships 
in  previous  employment. 

Sec.  235  soeclfies  that  reoorts  filed  under 
the  conflict  of  interest  sections  233  and  234 
must  be  made  available  to  the  public  for  a 
reasonable  fee.  Reports  need  be  on  file  for 
five  years. 

Sec.  236  prohibits  Commissioners  who  do 
not  serve  the  full  term  for  which  they  are  ap- 
pointed (for  a  one-year  period  following 
termination  of  service)  from  representing 
any  person  before  the  Commission  or  advis- 
ing any  person  with  respect  to  any  matter 
before  the  CRC.  The  same  prohibition  ap- 
plies to  supervisory  employees  (except  con- 
sultants) who  have  not  served  ten  or  more 
years  at  the  Commission. 

Commissioners  and  supervisory  emnloyees 
may  not  participate  In  any  proceeding  In 
which  they  have  a  financial  Interest. 

Sec.  237  provides  that  In  any  adiudicatory 
proceeding,  interested  parties  must  be  noti- 
fied If  ex  parte  contacts  occur  after  the  com- 
mencement of  the  proceeding.  Such  notice 
requirements  are  also  mandated  for  any  rule- 
making proceeding  In  which  ex  parte  com- 
munications occur  after  the  record  in  such 
proceeding  Is  closed. 

Sec.  238  provides  that  nothing  in  this  Act 
shall  limit  certain  penalties  provisions  of 
Title  18  pertaining  to  confilct  of  interest  rules 
and  requirements. 

Sec.  261  grants  the  Commission  the  neces- 
sary authority  to  do  everything  to  carry  out 
the  provisions  of  the  Act.  The  District  of 
Columbia  is  designated  as  the  principal  office 
of  the  CRC,  although  it  may  hold  sessions 
In  any  part  of  the  United  States.  Information 
relating  to  trade  secrets  may  be  kept  con- 
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fidentlal.  The  CRC  la  prohibited  from  with- 
holding Information  from  OongreHlonal 
Committees. 

Sec.  263  seta  forth  additional  functtona  and 
powen  of  the  Oommlsalon. 

Sec.  363  piovldea  that  the  CRC  Chairman 
shall  t>e  the  principal  executive  officer  of  the 
Commission  and  sets  forth  q>eclflc  powers 
and  dutlea  of  the  Chairman. 

Sec.  354  author laea  the  Commission  to  en- 
ter Into  and  perform  contracts  In  order  to 
carry  out  Its  fxmctlons. 

Sec.  265  requires  that  CRC  budget  esti- 
mates and  legislative  recommendatlona  be 
transmitted  concurrently  to  the  President 
(or  OBIB)  and  to  the  Congress. 

Sec.  256  aUowa  the  Commission  to  make 
internal  adjustments  In  its  *""»»*;  appro- 
priations up  to  five  percent. 

Sec.  357  declares  that  CRC  appropriations 
are  subject  to  the  annual  authorization 
process  of  the  Congress. 

TiTu:    m— COMMON    CAxaixa    tsuscommttni- 

CATIONS 

Part  A — General  provitions 

Sec.  311  provides  that  the  Commission  shall 
determine  whether  any  person  is  a  ccuiknon 
carrier,  shall  classify  carriers  and  services, 
and  may  exempt  any  of  these  classes  from 
the  requirements  of  the  title.  The  Commis- 
sion must  review  its  determinations  under 
this  section  at  least  once  every  5  years  and 
must  make  an  annual  report  to  the  Congress. 

Sec.  312  requires  all  carriers  to  furnish 
service  and  to  establish  connection  (unless 
the  Commission  finds  that  the  connection 
would  result  in  substantial  harm  to  the  car- 
rier which  outweighs  the  potential  benefits 
to  the  public).  All  rates  and  terms  must  be 
eqiiltable  and  there  Is  a  presumption  that  a 
rate  or  term  is  equitable  unless  the  service 
Involved  is  noncompetitive. 

Sec.  313  requires  carriers  to  file  with  the 
Commission,  and  make  public,  a  schedule 
showing  rates  and  terms  for  any  service.  This 
section  provides  for  a  46-day  notice  period. 
The  Commission  is  authorized  to  modify  the 
requirements  of  this  section  to  meet  special 
circumstances. 

Sec.  314  authorizes  the  Commission  to  hold 
a  hearing  on  any  rate.  The  burden  of  proof 
is  on  the  carrier  to  demonstrate  that  a  rate 
is  equitable  and  lawful  except  that  a  rate  is 
presumed  to  be  equitable  and  lawful  If  the 
Commission  fails  to  make  a  decision  within 
9  months'  after  the  rate  is  designated  for 
hearing.  The  Commission  may  require  an  ac- 
counting order  and  may  order  refunds  if  a 
rate  Is  found  to  be  inequitable  or  unlawful. 
The  Commission  may  prescribe  an  equitable 
and  lawful  rate  If  it  determines  that  a  rate 
filed  by  a  carrier  is  inequitable  and  unlawful. 

Sec.  315  requires  the  Conunlsslon  to  pre- 
scribe the  forms  of  accounts  and  records 
which  carriers  file  with  the  Commission. 

Sec.  316  authorizes  the  Commission  to 
value  property  owned  or  used  by  a  common 
carrier. 

Sec.  317  requires  the  Commission  to  pre- 
scribe depreciation  procedures  and  to  review 
its  determination  at  least  once  every  6  years 
to  take  into  account  changes  in  the  economic 
value  of  the  assets  of  carriers. 

Sec.  318  authorizes  the  Commission  to  re- 
quire annual  reports  from  carriers  and  to  ob- 
tain other  necessary  information  Including 
copies  of  contracts  relating  to  the  provision 
of  service. 

Sec.  31B  establishes  the  liability  of  common 
carriers  for  damages  and  provides  for  the 
recovery  of  damages. 

Part  B — DomeiUc  commtm  carriers 

Sec.  331  contains  a  declaration  of  policy 
which  requires  the  Commission' to  (1)  place 
maximum  feasible  reliance  on  marketplace 
forces:  (2)  promote  the  maintenance  of 
nationwide  basic  voice  telephone  service  at 
affordable  rates  through  regulation  and  di- 
rect assistance  (where  appropriate);  (3)  rely 
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on  competition  to  provide  efficiency.  Innova- 
tion, and  low  rates;  (4)  eatabllah  foU  and  fair 
practlcee  which  exclude  competition. 

Sec.  332  allows  any  common  carrier  to  bold 
or  acquire  shares  of  any  aeparate  oompany 
which  provides  any  service  or  offers  any  prod- 
uct which  the  Oommlaalon  has  detennlnad 
to  be  telecommunications  or  Incidental  to 
telecommunlcatlona. 

Sec.  333  provides  that,  after  three  yean 
from  the  date  of  enactment  of  this  Act,  no 
person  provide  a  noncompetitive  aervloe  and 
also  be  engaged  in  manufacturing  equipment 
used  in  fiumshlng  any  common  carrier 
service. 

Sec.  334  requires  the  payment  ot  an  aoceaa 
charge  by  any  person  who  provides  an  Inter- 
city telecommunications  service  or  facility 
which  Is  physically  oonnected  with  local  ex- 
change switching  faculties  and  plant.  The 
Commission  shaU  determine  the  utrtmt 
charge  and  shall  establish  a  fund  (nnlvcnal 
Service  Compensation  Pond)  with  tlw 
moneys  received  which  shall  be  used  to  main- 
tain telephone  rates  at  affordable  levels  and 
assure  the  availability  of  basic  voice  tele- 
phone service.  The  Cotnmlaslon  Is  required 
to  establish  the  fund  and  report  to  Oongreaa 
on  the  method  for  calculating  the  acceaa 
charge  and  on  the  guidelines  and  otmdltlona 
for  distribution  within  one  year  after  the 
date  of  enactment. 

Sec.  335  requires  carriers  to  give  notice  to 
the  Conunlsslon  of  any  faclUtiea  construc- 
tion, acquisition,  or  extension. 

Sec.  33*^  establishes  T>nx«dures  relating  to 
the  extension  and  discontinuance  of  faclll- 
ties  and  service. 

Port  C — International  common  carrier 
Subpart  1 — General  Provisions 

Sec.  351  sets  forth  the  findings  of  Congress 
that  it  Is  the  policy  of  the  US.  to  partldpata 
in  International  satelUte  systems  through  a 
private  corporation,  that  facility  planning 
and  construction  should  be  conalatent  with 
U.S.  foreign  nollcy,  innure  reliable  conmiunl- 
cations  at  the  lowest  possible  rate  with  mini- 
mum restraints  of  trade,  and  that  the  flow 
of  InfMnation  across  national  boundarlea 
should  not  be  restricted. 

Sec.  352  sets  forth  the  Internal  deflnlttona 
for  this  part. 

Subpart  2 — Industry  Structure 

Sec.  361  provides  for  UJ3.  participation  In 
INTELSAT  and  INMARSAT  through  COM 
SAT,  which  shall  be  the  sole  VS.  representa- 
tive In  such  organizations. 

Sec.  362  requires  COMSAT  to  establiab  a 
separate  subsidiary  fOr  the  provision  of  serv- 
ices (other  t^an  INMARSAT  services).  COM 
SAT  may  establish  and  operate  earth  stations 
and  Interconnect  them  with  domestic  and 
international  service  carriers  (including  the 
COMSAT  subsidiary)  and,  for  maritime  serv- 
ices, may  also  connect  them  with  private 
communications  systems.  The  Commlaalon  la 
to  determine  the  operational  arrangement  for 
such  interconnection.  COMSAT,  as  weU  as 
such  carriers  and  systems,  may  own  any  such 
earth  stations. 

Sec.  363  provides  that  any  International 
or  domestic  service  carrier  may  accept  and 
deliver  maritime  and  general  telecommunica- 
tions services  at  any  point  in  the  United 
States.  The  sectlmi  further  provides  that 
Western  Union  may  not  enirage  in  Interna- 
tional transmissions,  other  than  marltlnM 
services,  for  a  five-year  period. 

Sec.  304  provides  for  distribution  anaong 
international  service  carriers  of  any  tele- 
oommunciations  traffic  that  origlnatas  with 
Western  Union.  Such  Interim  traffic  distri- 
bution Is  for  the  five-year  period  referred  to 
in  the  previous  section. 
Subpart  3 — Industry  Oovemment  Planning 

Sec.  371  provides  for  the  establishment  of 
a  task  force  on  international  telecommuni- 
cations  faculty  planning.   Membership   on 
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auch  task  force  Includes  representatives  of 
each  International  and  domestic  service  car- 
rier authorized  by  the  Ck>nunl8slon  to  enter 
into  agreements  with  foreign  nations,  as  well 
as  representatives  of  the  various  govern- 
ment agencies  that  have  International  com- 
munications responsibilities. 
Subpart  4 — ^Federal  Government  Regulation 

Sec.  381  provides  that  COMSAT  or  any 
common  carrier  may  construct  any  Inter- 
national telecommunications  facility  If  it 
notifies  the  chairman  of  the  task  force,  the 
President  does  not  disapprove  the  construc- 
tion for  reasons  of  national  security  or  for- 
eign policy,  and  COMSAT  or  such  carrier  Is 
authorized  by  the  Commission  to  enter  Into 
agreements  with  the  foreign  nations  that 
propose  to  construct  and  operate  such  facil- 
ity. Prior  to  the  Implementation  of  any  such 
facility,  COMSAT  or  each  such  carrier  must 
notify  the  Commission  of  the  cost  of  the  fa- 
cility, the  circuit  capacity,  the  estimate  of 
circuit  utilization  In  such  facility  for  each 
year  of  its  projected  useful  life,  and  any  other 
information  that  the  Commission  may  re- 
quire. The  Commission  must  Investigate  the 
utlUzaton  of  each  such  facility  at  least  every 
five  years  and  compare  the  estimates  filed 
with  the  Commift'slon  with  the  actual  cir- 
cuit utilization.  If  the  estimates  for  such 
period  exceed  the  actual  circuit  use  by  more 
than  10%,  the  Commission  must  reduce  the 
valuation  of  such  facility  by  an  amount  that 
bears  the  same  ratio  to  the  total  cost  of  the 
facility  as  the  estimate  excess  bears  to  the 
total  circuit  capacity.  Whenever  the  Com- 
mission has  so  reduced  the  valuation  of  a 
facility,  It  must  review  such  action  no  later 
than  two  years  after  the  date  of  the  reduction 
of  value.  [See  also  §  451(c)  of  this  Act.] 

Sec.  382  sets  forth  the  powers  and  resoonsi- 
blllties  of  the  President  and  the  Commission, 
as  well  as  other  government  agencies,  with 
regard  to  international  communications 
policy. 

TTTtX     IV BROADCASTING     SERVICES     AND     NON- 

BROADCASTING    RADIO    SERVICES 

Part  A — General  proviaUms 

Sec.  411  requires  all  persons  providing 
broadcasting  or  other  radio  services  to  be 
licensed  and  to  operate  in  accordance  with 
Title  IV,  and  prohibits  the  sale  or  distribu- 
tion of  any  device  which  falls  to  comply  with 
Commission  rules. 

Sec.  412  enumerates  the  powers  and  duties 
of  the  Commission,  including  the  assign- 
ment of  spectrum  in  a  manner  which  assures 
each  community  in  the  United  States  the 
maximum  local  full-time  broadcasting  and 
nonbroadcasting  radio  service. 

Sec.  413,  while  allowing  certain  waivers, 
requires  that  the  Commission  establish  a 
license  fee  for  all  users  of  the  electromagnetic 
spectrum.  The  fee  will  be  based  on  the  cost 
of  processing  the  license  and  the  scarcity 
value  of  the  spectrum.  This  section  further 
provides  that  separate  fee  schedules  shall  be 
established  for  each  broadcasting  service. 
Such  fees  shall  be  phased  In  over  a  ten 
year  period  m  increments  of  10%  per  year. 
Moneys  received  from  fees  shall  be  used  to 
establish  the  Telecommunications  Fund  In 
the  Treasury  to  cover  the  administrative  op- 
eration costs  of  the  Commission.  The  balance 
of  such  fund  will  support  the  Public  Tele- 
communications Programming  Endowment 
account,  the  Rural  Telecommunications  Loan 
account,  and  the  Minority  Ownership  Loan 
account  based  on  fixed  percentages  to  be  set 
by  the  Congress  once  moneys  are  available. 

Sec.  414  requires  the  Commission  to  grant 
licenses  for  broadcasting  or  other  radio  serv- 
ices to  applicants  therefor.  ThU  section  also 
requires  the  Commission  to  establish  a  sys- 
tem of  random  selection  to  be  used  when 
there  Is  more  than  one  applicant  a  frequency, 
which  Is  to  be  newly  assigned  or  which  is 
available  as  a  result  of  revocation  or  denial. 


EXTENSIONS  OF  REMARKS 

Sec.  415  prohibits,  with  certain  exceptions, 
the  CommlEslon  from  Granting  to  any  alien, 
foreign  gover"ment  or  foreign  corporation  a 
license  to  operate  any  broadcasting  station 
or  common  carrier,  aeronautical  en  route,  or 
aeronautical  fixed  radio  station. 

Sec.  416  authorizes  the  Commission  to  re- 
quire certain  information  in  license  applica- 
tions and  to  grant  those  applications  when- 
ever consistent  with  the  purposes  of  the 
Act. 

Sec.  417  provides  for  cease  and  desist  orders 
and  revocations. 

Sec.  418  authorises  the  Commission  In 
certain  cases  to  modify  a  license  or  con- 
struction permit. 

Sec.  419  prohibits  the  Commission  from 
requiring  any  licensee  or  permittee  to  supply 
it  with  material  already  In  the  Commission's 
files. 

Sec.  420  prohibits  the  Commission  from 
censoring  or  otherwise  regulating  the  con- 
tent of  any  broadcasting  or  other  radio 
transmissions. 

Part  B — Broadcasting 

Bei.  431  provides  that  radio  station  licenses 
shall  be  for  indefinite  time  periods  subject 
only  to  revocation.  It  also  provides  that  tele- 
vision station  licenses  be  granted  for  periods 
of  time  up  to  five  years  subject  to  revocation, 
or  denial,  provided  that  ten  years  from  the 
date  of  enactment  of  this  legislation  the 
Commission  shall  grant  television  station 
licenses  for  indefinite  periods  of  time. 

Sec.  432  requires  construction  permits. 

Sec.  433  prohibits  the  assignment  or  trans- 
fer of  any  construction  permit  or  broad- 
casting license  until  the  Commission  deter- 
mines that  the  purposes  of  the  Act  will  be 
served  by  such  assignment  or  transfer.  This 
section  also  allows  the  Commission  to  con- 
sider whether  assignment  or  transfer  of  a 
television  station  license  to  a  party  other 
than  V^.e  proposed  assignee  or  transferee 
would  serve  the  purposes  of  the  Act. 

Sec.  434  provides  that  the  Commission 
shall  require  television  broadcast  stations 
to  provide  some  news,  public  affairs,  and  lo- 
cally produced  prajrammlng  and  to  treat 
controversial  Issues  of  public  Importance  In 
an  equitable  manner  (the  "Equity  Princi- 
ple"). This  section  also  prohibits  the  Com- 
mission from  establishing  a  procedure  by 
which  television  broadcast  stations  must 
perform  ascertainment. 

Sec.  435  requires  any  applicant  for  a  broad- 
cast station  or  construction  permit,  or  any 
licensee  or  permittee,  found  in  violation  of 
any  applicable  civil  rights  or  EEC  law  to 
notify  the  Commission  of  such  finding.  This 
section  also  requires  that  the  Commission 
determine  whether  to  grant,  revoke,  or  deny 
a  license  or  permit  pursuant  to  such  notifi- 
cation; that  the  Conamlsslon  enter  a  memo- 
randum of  understanding  with  appropriate 
Federal  agencies  to  secure  the  information 
necessary  to  malce  such  a  determination;  aud 
that  the  Commission  Is  not  otherwise  em- 
powered to  promulgate  rules  to  ensure  that 
Its  regulatees  comply  with  applicable  olvU 
rights  or  EEC  laws. 

Sec.  438  requires  the  Commission  to  obtain 
from  television  broadcastln.-;  station  licensees 
certain  financial  information  In  a  uniform 
manner. 

Sec.  437  provides  tihe  procedure  which  re- 
places the  competitive  hearing  process  and 
establishes  the  procedure  for  petitions  to 
deny  television  station  licenses.  This  section 
also  provides  that  the  Commission  may  grent 
the  petitioner  a  right  of  discovery;  that  the 
Commission  shall  determine  who  has  the 
burden  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof;  and  that 
the  Commission  shall  dispose  of  such  pro- 
ceedings no  later  than  90  days  after  the  date 
upon  which  the  last  pleading  Is  filed. 

Sec.  438  sets  forth  the  circumstances  under 
which  television  broeidcast  station  licensees 
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must  make  announcements  regarding  pay- 
ment received  by  them  for  certain  broad- 
casts [See  also  i  546  of  this  Act]. 

Sec.  439  requires  television  licensees  to 
provide  equal  opportunities  for  political 
candidates,  other  than  candidates  for  Presi- 
dent, Vice  President,  Senate  or  other  state- 
wide office. 

Sec.  440  provides,  with  a  specific  exception 
for  certain  radio  station  applicants,  that 
only  one  broadcast  station  per  market  may 
be  licensed  to  any  Individual.  This  section 
also  prohibits  any  Individual  from  owning 
more  than  five  radio  or  five  television  sta- 
tions, except  that  no  Individual  may  own 
or  operate  more  than  three  television  sta- 
tions In  the  50  largest  markets.  This  section 
also  requires  the  Commission  to  consider 
any  other  media  holdings  of  an  applicant 
when  determining  whether  to  grant  a  con- 
struction permit  or  to  renew  or  grant  a 
license  for  a  television  broadcast  station. 
This  section  does  not  require  divestiture  of 
existing  communications  combinations  but 
applies  only  at  times  of  renewal,  transfer  or 
sale. 

Part  C — Nonhroadcasting  radio  services 

Sec.  451  requires  all  persons  providing 
nonbroadcast  radio  serylces  to  be  licensed. 
The  grant  of  an  application  is  a  license  for 
the  actual  operatlo..  of  the  facility.  How- 
ever, the  license  shall  be  forfeited  if  the 
facility  Is  not  completed  for  operation  by 
the  time  specified  In  the  application.  This 
section  also  sets  indefinite  license  terms  for 
licenses  for  certain  International  telecom- 
munications facilities  and  exempts  these 
facilities  from  petitions  to  deny  or  petitions 
to  revolce. 

Sec.  452  authorizes  the  Commission  to 
grant  licenses  for  nonbroadcast  radio  serv- 
ices for  terms  of  up  to  ten  years. 

Sec.  453  prohibits  the  assignment  or 
transfer  of  any  nonbroadcasting  radio 
license  unless  the  Commission  determines 
that  the  purposes  of  the  Act  will  be  served 
by  such  assignment  or  transfer. 

Sec.  454  allows  the  Commission  to  suspend 
a  nonbroadcast  radio  license. 

Sec.  455  sets  forth  the  requirements  for 
licensed  operators. 

Sec.  456  provides  that  any  shipboard  radio 
station  attempting  to  transmit  distress 
signals  may,  regardless  of  resulting  Inter- 
ference, use  the  maximum  amount  of  power. 
This  section  also  sets  specific  obligations 
upon  all  other  radio  stations  In  order  to 
assist  such  vessels  In  distress. 

Sec.  457  sets  forth  specific  provisions  for 
stations  owned  by  the  Federal  Government 
and  stations  operated  by  foreign 
governments. 

Sec.  458  authorizes  the  Commission  to  ex- 
empt any  user  or  operator  from  any  of  the 
provisions  of  Part  C.^ 
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•  Mr.  WAXMAN.  Mr.  Speaker,  in 
order  to  assist  my  ooUeagues'  under- 
standing of  H.R.  13015,  Chairman  Van 
Deerlin's  comprehensive  rewrite  of  the 
Communications  Act  of  1934,  I  am 
pleased  to  insert  in  the  Record  a  section- 
by-section  analysis  of  the  last  three  titles 
of  the  bill :  Public  Telecommunications. 
National  Telecommunications  Agency, 
and  Miscellaneous  Provisions. 
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SEcnoN-BT-SEcnoN   Analysis 

TITLE  V administrative  AND  JUDICIAL 

PROCEDTTRES:     PENALTIES 

Part  A — Administrative  procedures 

Sec.  511  provides  that  subchapter  II  of 
chapter  5  of  Title  5,  United  States  Code,  re- 
lating to  administrative  procedure,  shall 
apply  to  rules  prescribed  by  the  Commission. 
Section  511  also  establishes  various  notice 
requirements  and  requires  the  Commission 
to  complete  a  rulemaking  not  later  than  1 
year  after  the  provision  of  notice. 

Sec.  512  establishes  various  rules  and  re- 
quirements relating  to  adjudications  con- 
ducted by  the  Commission.  Individuals  con- 
ducting hearings  for  the  Commission  are  re- 
quired to  file  an  Initial,  tentative,  or  rec- 
ommended decision  with  the  Commission. 
Parties  to  the  proceeding  are  permitted  to  file 
exceptions  to  any  such  decision,  and  a  deci- 
sion Is  required  to  be  made  with  respect  to 
these  exceptions  by  the  Commission  or  by  an 
employee  board  of  the  Commission.  Section 
512  contains  limitations  applicable  to  persons 
making  presentations  relating  to  a  case  be- 
fore the  Commission,  any  hearing  officer,  or 
an  employee  board.  Section  512  also  estab- 
lishes requirements  relating  to  employee 
boards  of  the  Commission. 

Sec.  513  establishes  procedures  regarding 
the  filing  of  applications  for  review  with  the 
Commission.  The  Commission  also  Is  author- 
ized to  undertake  a  review  on  Its  own  Initia- 
tive. If  the  Commission  grants  an  application 
for  review,  the  Commission  may  affirm,  mod- 
ify, or  set  aside  the  action  Involved,  or  order 
a  rehearing. 

Sec.  514  provides  that  after  the  Conunls- 
slon  or  an  employee  board  takes  a  final  ac- 
tion In  any  proceeding,  any  party  In  the  pro- 
ceeding may  petition  the  Commission  or  the 
employee  board  for  a  rehearing.  Section  514 
also  permits  parties.  In  certain  instances,  to 
seek  Judicial  review  without  filing  a  petition 
for  rehearing.  Section  514  also  contains  pro- 
visions relating  to  deadlines  for  filing  peti- 
tions, and  relating  to  evidentiary  matters. 

Sec.  515  establishes  procedures  for  the 
service  of  orders  made  by  the  Commission. 
The  Commission  is  given  authority  to  sus- 
pend or  modify  its  orders,  and  persons  to 
whom  an  order  of  the  Commission  applies 
are  required  to  observe  and  comply  with  the 
order.  Orders  of  the  Commission  are  required 
to  take  effect  within  a  reasonable  time, 
which  shall  not  exceed  30  days  after  service 
of  the  order. 

Sec.  516  requires  the  Commission  to  Issue 
a  written  report  relating  to  any  Inquiry  or 
Investigation  conducted  by  the  Commission. 
Part  B — Court  actions  and  judicial  review 

Sec.  531  gives  the  Commission  exclusive 
authority  to  commence  or  defend,  and  super- 
vise the  litigation  of,  civil  actions  under  the 
Act,  unless  the  Commission  authorizes  the 
Attorney  General  to  do  so.  Section  531  also 
contains  procedures  under  which  the  Com- 
mission may  be  given  an  opportunity  to  rep- 
resent Itself  in  cases  before  the  Supreme 
Court.  If  the  Commission  has  reason  to  be- 
lieve that  any  person  is  liable  for  a  criminal 
penalty  under  the  Act,  the  Commission  is 
required  to  certify  the  facts  to  the  Attorney 
General,  who  shall  cause  appropriate  crimi- 
nal proceedings  to  be  brought. 

Sec.  532  provides  that  any  proceeding  to 
review  any  order  of  the  Commission  under 
this  Act  shall  be  brought  In  accordance  with 
the  provisions  of  chapter  158  of  Title  28. 
United  States  Code,  relating  to  the  review  of 
orders  of  Federal  agencies. 

Sec.  533  establishes  procedures  for  the  en- 
forcement of  orders  of  the  Commission  which 
require  the  payment  of  moneys  by  common 
carriers. 

Sec.  534  provides  that  any  action  by  a  com- 
mon carrier  for  the  recovery  of  a  lawful 
charge  shall  be  brought  not  later  than  2  years 
after  the  cause  of  action  arises.  Complaints 
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against  a  common  carrier  for  the  recovery  of 
damages  shall  be  filed  with  the  Commission 
not  later  than  2  years  after  the  cause  of 
action  arises.  Section  534  also  contains  pro- 
visions relating  to  actions  against  common 
carriers  for  the  recovery  of  overcharges. 
Part  C — Penalties  and  enforcement 

Sec.  541  provides  that  any  person  who  will- 
fully violates  any  provision  of  the  Act  shall 
be  fined  not  more  than  910.000  or  imorlsoned 
not  more  than  1  year,  or  both.  Second  or  sub- 
sequent offenses  are  subject  to  a  fine  of  not 
more  than  $10,000,  or  Imnrlsonment  for  not 
more  than  2  yestrs,  or  both.  Fines  are  also 
Imposed  In  the  case  of  violations  of  rules 
prescribed  by  the  Commission. 

Sec.  542  establishes  a  forfeiture  penalty 
against  any  person  who  receives  or  accepts 
from  any  common  carrier  any  moneys  or 
other  consideration  as  a  rebate  or  offset 
against  the  regular  charges  for  the  transmis- 
sion of  messages  by  such  common  carrier. 
Section  542  also  establishes  forfeiture  r>enal- 
tles  (not  exceeding  $2,000  for  each  violation) 
applicable  to  persons  who  willfully  or  re- 
peatedly fall  to  comply  substantUIly  with  the 
terms  and  conditions  of  any  license,  certifi- 
cate, or  other  instrument  or  authorization 
issued  by  the  Commission,  willfully  or  re- 
peatedly fail  to  comply  with  any  provisions 
of  the  Act  or  rule  or  order  under  the  Act,  or 
commit  certain  other  violations.  Section  642 
provides  notice  requirements  which  shall  be 
followed  by  the  Commission  before  the  Impo- 
sition of  forfeiture  penalties  and  establishes 
limitations  and  requirements  regarding  the 
category  against  whom  forfeiture  penalties 
may  be  Imposed  by  the  Commission. 

Sec.  543  establishes  various  penalties  appli- 
cable to  violations  of  the  provisions  of  part 
C  of  Title  n  of  the  Act,  relating  to  conflict 
of  interest  rules  and  requirements. 

Sec.  544  establishes  various  soecifled  for- 
feitures and  penalties  applicable  to  viola- 
tions of  the  following  provisions;  (1)  Sec- 
tion 312,  relatiuK  to  service.  Interconnection, 
and  charges;  (2)  Section  313.  relating  to 
schedules  of  rates;  (3)  Section  314,  relating 
to  hearings  on  rates  and  the  authority  of  the 
Commission  to  prescribe  rates:  (4)  Section 
335,  relating  to  extension  and  discontinuance 
in  ft-cllltles  and  service;  (5)  Section  316  re- 
lating to  evaluation  of  common  carrier  prop- 
erty; and  (6)  Section  318,  relating  to  annual 
reports,  general  information,  and  copies  of 
contracts. 

Sec.  545  establishes  penalties  relating  to 
international   common   carrier  violations. 

Sec.  546  requires  employees  of  television 
broadcasting  stations  to  disclose  to  their  sta- 
tions the  receipt  of  any  payments  by  the 
employees  in  exchange  for  the  broadcast  of 
any  matter  over  the  station.  Section  646  also 
establishes  the  same  requirement  in  the  case 
of  persons  involved  in  the  production  or 
preparation  of  any  program  or  program  mat- 
ter Intended  for  broadcast  by  any  television 
broadcasting  station.  The  same  requirements 
are  made  applicable  to  persons  who  supply 
program  or  program  matter  Intended  for 
broadcast  by  any  television  broadcasting  sta- 
tion. Section  646  also  provides  that  any  per- 
son who  violates  the  provisions  of  section  646 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned for  not  more  than  1  year,  or  both. 

Sec.  547  restricts  unauthorized  intercep- 
tion, use  of  publication  of  oommunications 
under  this  Act. 

Sec.  548  establishes  penalties  against  per- 
sons who  refuse  to  testify  or  supply  evidence 
In  obedience  to  any  subpena  Issued  by  the 
Commission. 

Sec.  549  establishes  various  rules,  require- 
ments, and  procedures  applicable  to  the  re- 
covery of  forfeitures  imposed  under  the  Act. 

Sec.  650  provides  that  the  trial  of  any  of- 
fense under  the  Act  shall  be  In  the  district 
In  which  the  offense  is  committed.  Section 
550  also  contains  various  other  provisions  re- 
lating to  venue  rules. 
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Part  D — Miscellaneous  provMona 

Sec.  661  provides  that  a  person  may  not 
be  excused  from  testifying  or  producing  evi- 
dence In  obedience  to  any  subpena  issued  by 
the  Commission,  on  the  ground  that  tbe 
testimony  or  evidence  may  Intend  to  in- 
criminate him.  Section  561  also  provides  that 
no  individual  shall  be  proaecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  any 
transaction  or  matter  concerning  which  be  la 
compelled  to  testify  or  produce  evidence  after 
having  claimed  his  privilege  against  self- 
incrimination. 

Sec.  562  establishes  various  rules,  require- 
ments, and  procedures  relating  to  the  man- 
ner in  which  depositions  may  be  taken  in  any 
proceeding  or  investigation  pending  before 
the  Commission. 

Sec.  563  establishes  various  rules,  require- 
ments, and  procedures  applicable  to  tbe 
Joinder  of  parties  in  proceedings  before  the 
Commission  and  in  proceedings  In  any  dis- 
trict court  of  the  United  States  to  enforce 
provisions  of  the  Act. 

Sec.  564  provides,  subject  to  certain  speci- 
fied exceptions,  that  information  preserved 
by  the  Commission  as  public  records  shall  be 
received  as  prima  facie  evidence  in  any  in- 
vestigation conducted  by  tbe  Commission 
and  in  any  Judicial  proceeding. 

Sec.  565  requires  common  carriers  subject 
to  the  Act  to  designate  an  agent  in  tbe  Dis- 
trict of  Columbia. 

Sec.  566  provides  that  nothing  in  the  Act 
shall  be  construed  to  abridge  or  alter  any 
remedy  which  exists  at  common  law  or  which 
has  been  established  in  any  other  Federal 
law. 

TITLE    VI PUBLIC    TXLBCOianrNlCATIOm 

Part  A — General  provisions 
Sec.   611    contains   Congressional   findings 

Iiertalnlng  to  public  telecommunications. 
Sec.  612  contains  definitions  Internal  to 

this  Title. 

Part    B — Public    telecommunications    pro^ 
gramming  endowment 

Sec.  621  authorizes  tbe  establishment  of 
the  "Public  Telecommunications  Program- 
ming Endowment."  a  private  nonprofit  cor- 
poration which  shaU  provide  finsmclal  as- 
sistance for  the  development,  production, 
and  acquisition  of  public  telecommunica- 
tions programming. 

Sec.  622  establishes  a  9-member,  Presi- 
dentially-appointed Board  of  Directors  for 
the  Endowment,  and  provides  that  Board 
meetings  must  be  open  to  the  public. 

Sec.  623  contains  provisions  relating  to  the 
appointment  of  officers  and  employees  of  tbe 
Endowment,  Including  a  provision  which 
limits  their  salaries  to  not  more  than  Level  I 
of  the  Executive  Schedule. 

Sec.  624  specifies  the  nonprofit  nature  of 
the  Endowment. 

Sec.  625  sets  forth  the  purposes  and  func- 
tions of  the  Endowment.  The  Endowment 
shall  make  grants  to  and  contracts  with 
public  telecommunications  entitles,  program 
producers,  educational  institutions,  and 
others,  for  the  development,  production,  and 
acquisition  of  noncommercial  InstructUinal, 
educational,  and  cultural  programs  and  serv- 
ices. The  section  also  states  that  tbe  Endow- 
ment may  not  own  or  <^perate  any  public 
telecommunication  entity,  system  or  network, 
interconnection  system,  or  program  produc- 
tion facility,  and  also  may  not  produce,  ac- 
quire, schedule,  or  distribute  programs. 

Sec.  626  sets  forth  provisions  relating  to  the 
distribution  of  programming  funds  by  the 
Endowment.  The  section  provides  that  50  per- 
cent of  the  avaUable  funds  shall  be  dis- 
tributed to  public  broadcast  stations  as  un- 
restricted grants  to  meet  the  direct  costs 
of  program  production  and  acquisition  by 
the  stations.  Remaining  funds  shaU  be  dis- 
tributed as  matching  grants  for  the  develop- 
ment, production,  and  acquisition  of  pro- 
gramming and  services. 
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Sec.  627  prohibits  Federal  Interference  or 
control  over  public  telecommunications  or 
the  Endowment. 

Sec.  638  contains  administrative  provisions 
relating  to  the  operations  of  the  Endowment. 
(The  Endowment  is  not  permitted  i.o  accept 
gifts,  donations,  and  bequests  that  may  be 
offered  for  the  purpose  of  supporting  a  par- 
ticular program  or  series  of  programs.) 

Sec.  629  authorizes  $200,000,000  for  each 
of  the  fiscal  years  1980  through  1983,  to  be 
placed  In  the  Public  Telecommunications 
Programming  Endowment  Account  with  the 
funds  made  available  under  Section  413,  and 
to  be  used  by  the  Endowment  to  carry  out 
the  provisions  of  this  part.  Appropriations 
are  to  be  made  two  years  in  advance. 
Part  C — Grants  for  public  telecommunica- 

tiona  operations,  facilittes,  and  expansion 

Sec.  641  sets  forth  the  purposes  of  this  part. 

Sec.  642  establishes  In  the  National  Tele- 
communications Agency  a  program  of  dis- 
cretionary grants  to  public  broadcast  stations 
to  meet  the  costs  of  operating  and  maintain- 
ing the  facilities  of  the  stations,  75  percent 
of  the  funds  to  go  to  television  llcencees  and 
2S  percent  to  radio  licensees.  Funds  distrib- 
uted under  this  section  may  not  exceed  50 
percent  of  a  station's  total  operating  budget, 
and  may  not  be  used  to  meet  direct  program 
costs.  Stations  receiving  funds  under  this 
section  must  fiunish  a  noncommercial  serv- 
ice, and  may  accept  no  donations  or  contri- 
butions offered  for  the  purpose  of  supporting 
particular  programs  or  series.  In  addition, 
the  stations  are  required  to  establish  com- 
munity advisory  boards,  to  hold  open  meet- 
ings, to  comply  with  equal  employment  op- 
portimity  practices  set  forth  In  Section  646, 
and  to  employ  the  uniform  accounting  prin- 
ciples established  under  Section  646. 

Sec.  643  established  a  program  of  matching 
grants  designed  to  expand  the  availabUlty  of 
public  telecommunications  programs  and 
services. 

Sec.  644  authorizes  the  Director  of  the  Na- 
tional Telecommunications  Agency  to  pro- 
vide funds  for  the  construction  or  lease  of 
•Interconnection  facilities.  Any  organization 
or  Institution  responilble  for  operating  or 
managing  such  Interconnection  system  Is 
prohibited  from  producing  or  acquiring  pro- 
grams, acting  as  the  authorized  representa- 
tive of  any  public  telecommunications  entity, 
or  scheduling  programs  for  distribution  to 
the  public  at  specific  times.  This  section  also 
provides  that  excess  capacity  on  such  inter- 
connection systems  must  be  made  available, 
under  reasonable  terms  and  conditions,  to 
other  persona  for  the  transmission  of  non- 
commercial programming  and  related  mate- 
rial to  the  public  telecommunications  en- 
tities. 

Sec.  645  contains  administrative  provisions 
relating  to  accounting  and  record-keeping  by 
recipients  of  funds  under  thta  part,  recovery 
of  funds  if  facilities  cease  to  be  used  for 
noncommercial  purposes,  and  annual  reports 
by  the  Director  of  the  National  Telecommu- 
nications Agency. 

Sec.  646  states  that  equal  opportunity  In 
employment  shall  be  afforded  to  all  persons 
by  aU  public  telecommunications  entitles  re- 
ceiving funds  under  this  part,  and  provides 
for  enforcement. 

Sec.  647  prohibits  Federal  interference  or 
control  over  pubUc  telecommunications. 

Sec.  648  authorizes  575,000,000  for  each  of 
the  fiscal  years  1080  through  1983,  to  be  used 
by  the  Director  of  the  National  Telecommu- 
nications Agency  to  carry  out  the  program 
of  grants  to  public  broadcast  stotiona  estab- 
lished under  section  642.  This  section  also 
authorizes  •26,000,000  for  each  of  the  fiscal 
years  1B80  through  1983  for  the  purpose  of 
cwrying  out  the  other  grant  programs  estab- 
lished by  this  part.  Appropriations  are  to  be 
made  for  two  years  In  advance. 
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Part  D — Telacommunications 
demonstrations 

Sec.  661  states  that  the  purpose  of  this  part 
is  to  support  the  development  of  nonbroad- 
cast  telecommunications  facilities  for  the 
transmission  of  health,  education,  and  pub- 
lic or  social  service  information.  [This  part 
Incorporates  the  pro»lslon  of  existing  law.) 

Sec.  662  contains  definitions  of  the  terms 
used  In  this  part. 

Sec.  663  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  carry  out  a  tele- 
communications demonstration  grant  pro- 
gram, and  sets  forth  the  terms  and  condi- 
tions for  such  grant*. 

Sec.  664  contains  administrative  provisions 
relating  to  the  records  and  accounts  of  re- 
cipients of  funds  under  this  jMirt. 

Sec.  665  authorizes  the  Secretary  to  adopt 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  part. 

Sec.  666  authorizes  the  Secretary  to  coordi- 
nate his  activities  under  this  part  with  those 
of  the  Commission,  the  Endowment,  and  the 
National  Telecommunications  Agency. 

Sec.  667  authorizes  $5,000,000  for  fiscal  year 
1980  to  be  used  by  the  Secretary  to  carry  out 
the  provisions  of  thit  part. 

XrrLB    Vn national   TrLECOMMUNICATIONS 

AOeNCY 

Sec.  701  states  the  findings  of  this  Title, 
including  the  establishment  of  a  national 
telecommunications  policy.  The  National 
Telecommunications  Agency  (established  in 
§  703)  shall  have  the  primary  responsibility 
for  developing  and  implementing  a  national 
telecommunications  policy;  serve  as  the  prin- 
cipal advisor  to  the  Pnesldent  In  matters  con- 
cerning telecommunications  Issues  and  act 
as  the  arbiter  of  disputes  which  arise  In  con- 
nection with  such  Issues;  and,  develop  the 
Information  necessary  to  develop  and  Imple- 
ment such  a  policy. 

Sec.  702  defines  terms  Internal  to  this  Title. 

Sec.  703  creates  the  National  Telecommuni- 
cations Agency  In  the  Executive  Branch  of 
the  Federal  government. 

Sec.  704  sets  forth  the  functions  of  the 
Agency,  Including  eierclslng  principal  re- 
sponsibility for  allocation  of  the  electromag- 
netic frequency  spectrum  and  studying  and 
providing  for  more  efUclent  uses  of  the  spec- 
trum m  accordance  with  section  707(a) ;  pre- 
paring and  managing  United  States  partici- 
pation In  International  telecommunications 
conferences,  in  consultation  with  the  Secre- 
tary of  State  or  hU  delegate;  developing 
plans,  policies,  and  programs  for  telecommu- 
nications facilities,  services  and  systems  for 
Government  agencies;  providing  assistance  to 
the  Office  of  Management  and  Budget  with 
respect  to  the  coordination  of  activities  of 
Government  agencies  which  relate  to  tele- 
communications; establishing  policy  guide- 
lines for,  and  overseeing,  the  procurement  by 
the  General  Services  Administration  of  tele- 
communlcatloins  facilities,  services  and  sys- 
tems for  use  by  Government  agencies;  study- 
ing the  Impact  of  telecommunications  tech- 
nology on  the  right  to  privacy,  and  making 
recommendations  to  the  President,  and  to  the 
Congress  based  upon  the  results  of  such 
study;  conducting,  supporting,  and  coordi- 
nating research  in  connection  with  the  for- 
mulation of  national  telecommunications 
policy,  providing  research  support  to  Govern- 
ment agencies  and  to  State  and  local  govern- 
ments, and  establishing  and  maintaining  a 
clearinghouse  of  Information  with  respect  to 
telecommunications  research  and  develop- 
ment projects  carried  out  or  sponsored  by  the 
Federal  Government. 

Sec.  70S  provides  for  a  Director  and  Deputy 
Director  of  the  Agency. 

Sec.  706  sets  forth  the  functions  and  duties 
of  the  Director. 

Sec.  707  requires  the  Agency  to  conduct 
studies  relating  to  spectrum  allocation. 

Sec.  708  establishes  $  program  for  the  pro- 
vision of  low-interest  loans  for  rural  tele- 
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commimlcatlons  facilities,  services,  and 
systems. 

Sec.  709  establishes  a  program  for  the  pro- 
vision of  low-Interest  loans  to  minority  Indi- 
viduals for  the  purpose  of  Increasing  diver- 
sity of  ownership  of  television  and  radio 
broadcasting  stations. 

Sec.  710  requires  thf  Director  to  make 
annual  reports  to  the  President  and  to  the 
Congress  regarding  th«  activities  of  the 
Agency. 

Sec.  711  provides  for  the  transfer  of  au- 
thority, functions  and  other  matters  to  the 
agency. 

Sec.  712  authorizes  for  each  of  the  fiscal 
years  1980,  1981,  1982  and  1983,  $17,600,000 
to  carry  out  the  provisions  of  the  Title,  ex- 
cept for  the  provisions  of  sections  708  and 
709.  Of  such  amounts,  $2,500,000  is  to  be 
made  available  In  each  euch  fiscal  year  for 
the  purposes  of  carrying  out  the  studies 
provided  under  section  707. 

XrTLE    vni MISCELLAMEOUS    PROVISIONS 

Sec.  801  contains  provisions  relating  to 
the  transfer  of  personnel,  property,  records, 
and  unexpended  balances  of  appropriations 
from  the  Federal  Communications  Commis- 
sion •  to  the  Communications  Regulatory 
Commission  which  is  established  In  the  Act. 

Sec.  802  provides  that  transfers  made  un- 
der section  801  shall  not  affect  proceedings 
pending  before  the  Fedb^^al  Communications 
Commission  on  the  date  of  the  enactment  of 
the  Act.  Section  802  alto  contains  various 
other  provisions  relating  to  the  effect  of 
transfers  under  section  801. 

Sec.  803  provides  that  the  Federal  Com- 
munications Commission  and  the  Corpora- 
tion for  Public  Broadcasting  shall  terminate 
on  the  date  of  the  enactment  of  the  Act. 

Sec.  804  repeals  the  Communications  Act 
of  1934,  the  Communications  Satellite  Act 
of   1962,   and  the  Cable  Landing  Licensing 

Act. 

Sec.  805  contains  various  conforming  and 
technical  amendments  made  necessary  by 
other  provisions  of  the  Act. 

Sec.  806  provides  that,  with  certain  speci- 
fied exceptions,  the  Act  ihall  take  effect  on 
the  date  of  its  enactment.^ 


CONGRESSIONAL  WIVES  REPORT 
ON  NUTRITION 


HON.  STEPHEN  L.  NEAL 

OF    NORTH   CAKOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Augutt  8,  1978 

•  Mr.  I^AL.  Mr.  Speaker,  as  individual 
Members  of  Congress  we  are  very  much 
aware  of  the  tremendous  contributions 
which  are  made  by  our  families,  and  es- 
pecially by  oiu"  spouses.  I  wonder, 
though,  If  many  of  us  know  of  their  col- 
lective efforts  and  the  splendid  work 
produced  thereby. 

For  Instance,  for  a  period  of  8  months 
ending  in  about  June  of  this  year,  the 
congressional  wives  task  force  conducted 
a  comprehensive  study  of  nutrition.  At 
the  end  of  Its  studies,  this  bipartisan 
group  issued  a  report  on  nutrition,  the 
purpose  of  which  Is  to  increase  public 
knowledge  of  the  relationship  between 
dietary  habits  and  certain  physical  and 
mental  illnesses. 

I  have  read  the  report  suid  am  very 
much  impressed  by  its  thoroughness,  its 
Inclsiveness,  and  its  conclusions.  Without 
borrowing  further  from  it.  I  would  like 
to  make  it  available  to  my  colleagues  and 
commend  it  to  their  consideration. 
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A  Report  on  Nutrition 

(By  the  Congressional  Wives  Task  Force, 

June  1978) 

The  debftte  over  nutrition  In  America  to- 
day is  becoming  increasingly  vrldespread. 
Over  the  past  ten  years,  our  emphasis  has 
changed  from  concern  about  malnourlsh- 
ment  of  our  population  due  to  actual  food 
shortages,  to  concern  about  111  health  due 
to  overeating  and  poor  dietary  habits.  Obe- 
sity is  now  our  number  one  nutritional  prob- 
lem. 

As  participants  In  the  bipartisan  Congres- 
sional Wives  Task  Force,  and  as  wives  of 
Members  of  the  United  States  Congress,  we 
are  concerned  about  the  .quality  of  life  for 
all  Americans,  and  It  Is  our  wish  to  add  our 
collective  voice  to  that  of  others  interested  In 
Increased  public  awareness  of  better  nutri- 
tion. 

Based  on  an  eight-month  study  of  current 
nutrition  issues,  with  testimony  from  ex- 
perts in  government.  Industry,  medicine,  nu- 
trition and  consumer  organizations,  the  Con- 
gressional Wives  Task  Force  has  found  that 
greater  public  knowledge  of  the  relationship 
between  dietary  habits  and  certain  physical 
and  mental  Illness  will  lead  to  Improved 
health.  This  knowledge,  moreover,  will  lead 
to  lower  death  rates  from  diet-related  dis- 
eases and  to  lower  medical  bills.  Special  at- 
tention was  given  to  the  excessive  amounts 
of  fat,  salt,  sugar  and  certain  other  additives 
that  are  consumed  dally  by  our  population. 

The  typical  American  diet  now  enjoyed  by 
most  of  our  citizens  apparently  contributes 
to  some  of  our  most  prevalent  health  prob- 
lems. According  to  a  number  of  experts. 
Inadequate  nutrition  is  thought  to  be  a  fac- 
tor in  heart  disease,  the  number  one  killer 
in  the  United  States;  certain  forms  of  can- 
cer; diabetes;  obesity;  cirrhosis  of  the  liver; 
arteriosclerosis;  and  dental  carles,  which 
"affect  98  percent  of  the  population."  i 

It  Is  estimated  that  there  are  650,000 
deaths  a  year  due  to  heart  disease,  and  that 
a  25  percent  reduction  In  premature  mor- 
tality would  occur  If  diet  were  Improved. 
Estimates  of  some  other  benefits  from  Im- 
proved nutrition  are  as  follows:  Cases  of 
obesity  would  drop  by  80  percent.  For  dia- 
betes. 50  percent  of  the  cases  would  be 
avoided.  And  for  caacer,  there  would  be  20 
percent    fewer    Incidences.' 

About  three  billion  dollars  a  year  are  spent 
for  dental  care.  In  large  part  due  to  the 
overconsumptlon  of  highly-sugared  prod- 
ucts.' According  to  Dr.  Michael  Jacobsen. 
Co-Director  of  the  Center  for  Science  In  the 
Public  Interest,  Americans  consume  a  "total 
of  27  billion  pounds  of  sugar  and  other  re- 
fined sweeteners  annually,  or  about  125 
pounds  per  capita.  This  mountain  of  sugar  Is 
a  major  contributor  to  tooth  decay,  a  fact 
proven  by  many  scientific  studies  and  agreed 
upon  by  the  entire  dental  profession."  « 

There  Is  now  a  distinct  need  for  a  national 
nutrition  policy.  This  policy  must  clearly 
state  our  nutrition  goals  and  objectives,  witn 
well -coordinated  nutrition  programs  at  all 
levels  of  our  society.  Esther  Peterson,  Special 
Assistant  to  the  President  for  Consumer  Af- 
fairs, has  stated  that  "We  need  to  educate 
not  only  consumers  but  also  the  regulators 
and  Industry  representatives  as  well.  I  want 
a  nation  of  consumers  free  to  make  their  own 
choices  In  the  marketplace.  But,  I  want  con- 
sumers to  have  all  of  the  Information  and 
knowledge  necessary  to  make  Intelligent,  In- 
formed choices.  That,  briefly,  is  our  mandate.^ 

The  first  task,  although  not  an  easy  one. 
Is  for  food  and  health  experts  to  formulate 
dietary  guidelines  to  serve  as  the  basis  for 
a  national  policy.  To  this  end  we  recom- 
mend the  coordination  of  existing  human 
nutrition  research  and  the  encouragement 
and  funding  of  the  additional  research  neces- 
sary   to    establish    guidelines    on   a   sound 
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scientific  base.  The  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  la  to  be 
commended  for  its  recent  study  on  "Dietary 
Goals  for  the  United  States."  While  there  is 
controversy  associated  with  the  report  and 
some  of  its  recommendations,  it  has  effec- 
tively served  as  a  catalyst  for  debate  on  what 
Americans  should  or  should  not  eat.  This 
report  is,  to  date,  the  first  "definitive  stand" 
by  the  federal  government  on  dietary  goals.« 

Once  national  nutrition  needs  are  estab- 
lished, nutrition  Information  can  be  made 
available  to  consumers  In  a  almpUfled,  co- 
ordinated manner.  At  present,  "Nutrition  ed- 
ucation ia  a  first-class  mesa"''  In  this  coun- 
try. In  1976  approxUnately  70  mlUlon  doUais 
were  spent  by  14  of  30  different  nutrition 
offices  or  agencies  of  the  federal  government. 
The  total  amount  of  funds  expended  for  the 
remaining  16  programs  is  unknown.*  Since 
there  has  been  no  obvious  central  focus  or 
goal  for  these  programs,  these  funds  were 
mostly  wasted  because  the  materials  never 
reached  their  intended  audience.  Acctmling 
to  Carol  Foreman,  Assistant  Secretary  of  Ag- 
riculture, "currently  conceived  nutrition  ed- 
ucation programs  are  largely  inelTectlve  and 
a  waste  of  money."  * 

Additionally,  the  Departments  of  Agricul- 
ture and  of  Health,  Education,  and  Welfare 
are  apparently  engaged  in  a  tug-of-war  over 
control  of  government  nutrition  programs, 
each  issuing  differing  guidelines  and  direc- 
tions. There  Is  now  a  critical  need  for  cooper- 
ation and  mutual  purpose  between  the  agen- 
cies of  government  and  between  government 
and  private  Industry.  Speaking  of  a  "c<m- 
fused  marketplace,"  George  Koch,  President 
of  the  Grocery  Maniifacturers  of  America, 
has  said  that  "Government  must  make  up  its 
mind." »» 

To  achieve  improved,  effective  nutrition 
education  for  our  population,  there  must  be 
cooperation  and  cooroinatlon  among  the  rel- 
evant agencies  of  the  federal  government  at 
all  levels,  the  medical  community,  the  food 
Industry,  consumer  groups,  and  the  media. 

Under  a  national  policy,  nutrition  educa- 
tion— giving  the  "why"  as  weU  as  the  "how" 
of  good  dietary  patterns — should  be  made  an 
Integral  part  of  elementary  and  secondary 
school  curricula.  Federal  breakfast  and  lunch 
programs  should  be  closely  coordinated  with 
the  established  dietary  guidelines.  Educa- 
tional materials  that  are  both  attractive  and 
Informative  should  be  made  available  in 
classrooms,  library  areas,  and  school  cafe- 
terias. 

It  Is  also  Imperative  that  medical  schools 
In  this  country  place  a  greater  emphasis  on 
nutrition  as  preventive  medicine.  In  a  sur- 
vey done  In  July,  1976,  the  American  Medi- 
cal Association's  Department  of  Foods  and 
Nutrition  determined  that  only  23  percent 
of  our  medical  schools  had  mandatory  nutri- 
tion courses."  By  1980,  medical  bills  are  pro- 
jected at  over  230  billion  dollars,  with  the 
cost  In  human  suffering  at  an  Incalculable 
level.  If  six  out  of  every  ten  deaths  In  this 
country  are  nutrltlonaUy  related,  then  the 
medical  community  must  change  Its  empha- 
sis from  a  "curative"  framework  to  a  "pre- 
ventive" one. 

As  stated  in  the  report  of  the  Senate  Nutri- 
tion Select  Committee,  "Food  production  and 
processing  Is  America's  number  one  Industry 
and  medical  care  ranks  number  three.  Nutri- 
tion is  the  common  bond  between  the  two. 
Nutrition  is  a  spectrum  which  runs  from 
food  production  at  one  end  to  health  at  the 
other."  » 

Current  advertising  budgets  for  the  na- 
tion's food  companies  total  5  billion  dollars 
per  year,>>  with  only  a  small  fraction  being 
spent  for  educational  purposes.  In  1976,  275 
million  dollars  were  spent  by  one  company 
for  advertisement  of  Its  products,  and  only 
one  percent  of  that  total  was  allotted  for 
nutrition  education."  High-powered  advertis- 
ing campaigns  directed  at  both  children  and 
adults  often  encourage  consumers  to  eat  and 
drink  food  Items  that  have  little  or  no  die- 


tary value.  Dr.  Jean  Mayer,  a  noted  nutzltlan- 
1st  and  currently  President  of  Tufts  Uni- 
versity, has  stated  on  many  occaalons  that, 
unfortunately,  the  emphasis  In  food  adver- 
tising is  generally  in  reverse  order  to  tbe 
dietary  usefulness  of  the  product. 

Northwestern  University  Medical  School 
found  In  a  recent  television  food  advertiaing 
study  that  about  two-fifths  of  advertiilng 
time  was  devoted  to  non-nutritious  bever- 
ages alone.  Advertisements  for  low-nutrient, 
highly  sugared  food  Items  accounted  for  ap- 
pro^dmately  11  percent  of  air  Ume.  Added 
together,  these  advertisements  commaiided 
over  50  percent  of  food  advertising  time. 
When  advertisements  for  snack  foods,  baked 
goods,  relishes  and  foods  high  In  oU  and  fat 
content  are  Included,  then  hlgb-calorle,  low- 
nutrlent  foods  captured  "fuUy  70  percent  ot 
the  ad  time."  " 

CbUdren  are  a  particular  target  of  food 
advertising.  By  the  time  the  average  child 
has  graduated  from  high  school.  It  Is  esti- 
mated that  he  or  she  has  spent  18.000  hours 
before  the  television  set  and  only  11.000 
hours  In  the  classroom.  Approximately  one- 
third  of  a  mUlion  commercials  are  viewed 
during  this  period,  and  over  SO  percent  of 
the  commercials  aimed  at  young  children  are 
for  food  Items.'*  Because  chUdren  are  so  heav- 
ily targeted  and  because  dietary  habits  are 
formed  at  an  early  age,  chUdren  especially 
need  guidance  In  making  food  selections  and 
spending  decisions. 

At  the  urging  of  Action  for  Children's  Tele- 
vision and  the  Center  for  Science  In  the  Pub- 
lic Interest,  the  Federal  Trade  Commission 
has  proposed  a  study  of  television  food  ad- 
vertising aimed  at  chUdren.  Of  particular  in- 
terest is  the  advertising  of  highly  sugared 
foods  which  pose  serious  dental  health  risks. 
This  inquiry  Is  an  important  step  toward  as- 
suring tht  children  receive  adequate  protec- 
tion in  the  television  age,  a  responsibility 
that  must  be  shared  by  the  advertiser,  broad- 
caster and  parent. 

At  the  present  time,  the  federal  govern- 
ment is  among  "the  top  10  purchasers  of 
radio  and  television  advertising."  Unfor- 
tunately, the  Departments  of  Agriculture 
and  of  Health,  Education,  and  Welfare  spend 
no  funds  to  purchase  time  for  television  ad- 
vertisements of  nutrition  information,  rely- 
ing Instead  on  free  public  service  announce- 
ments aired  by  individual  broadcasters." 
Since  federal  agencies  do  buy  time  for  other 
messages,  a  percentage  of  advertising  funds 
should  be  budgeted  for  nutrition  infonna- 
tlon. 

Some  change  should  be  forthcoming  In 
the  airing  of  pubUc  service  announcements. 
These  announcements  serve  a  vital  function 
in  every  community.  Critics  now  contend 
that  such  messages  are  aired  at  the  whim 
of  those  who  control  the  station,  often  at 
hours  when  few  people  can  see  or  hear  them. 
The  1969  White  House  Conference  on  Food. 
Nutrition  and  Health  suggested  "that  10 
percent  of  broadcast  time  be  set  aside  over 
various  time  periods  for  aU  public'  service 
communications."  >"  This  suggestion,  now 
almost  ten  years  old.  should  again  be  con- 
sidered. Moreover,  the  Federal  Communica- 
tions Commission  should  develop  standards 
to  govern  public  service  announcements  and 
to  provide  better  time  aUocatlon. 

More  effective  product  labeling  should  be 
required  as  one  means  of  disseminating  In- 
formation to  consumers.  Nutrition  labeling 
Is.  for  the  most  part,  voluntary;  and  cur- 
rent labels  rarely  contain  Information  on 
calories,  salt  content,  types  of  fat,  or  total 
amounts  of  sugar.  Additives  and  preserva- 
tives are  listed  on  some  labels,  and  not  on 
others.  Dr.  Allen  Forbes,  Associate  Director 
of  Nutrition  and  Consumer  Services  for  the 
Pood  and  Drug  Administration,  said  that  the 
"food  label  is  an  ad  hoc  collection  of 
things."  >*  The  present  situation  "Is  one  In 
which  the  consumer  is  under  Intense  pres- 
sure to  buy  certain  foods  but  at  the 
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time  U  Ignorant  of  some  of  their  most  Im- 
portant nutritional  characteristics."*) 

Labels  ahould  be  simple  and  clear,  and  not 
deceptive.  For  example.  If  a  product  contains 
proceaaed  sugar  plus  other  sweeteners,  then 
the  total  amoimt  or  percent  of  sugars  should 
be  given,  rather  than  a  separate  listing  for 
each  type  of  sugar.  Also,  millions  of  Amerl- 
.  cans  have  a  low  tolerance  for  salt,  and  must 
watch  their  Intake  very  carefully.  Improved 
labeling  of  sodium  content  that  Is  easy  to 
find  and  understand  would  be  greatly  bene- 
ficial to  the  approximately  25  million  per- 
sons In  the  United  States  known  to  be  suf- 
fering from  hypertension. 

Congress  can  mandate  an  educational  Im- 
perative. The  political  will  to  provide  this 
thrust,  however,  will  not  exist  until  our 
elected  representatives  hear  our  voices.  The 
Chairman  of  the  House  Agriculture  Commit- 
tee's Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition,  Rep. 
Fred  Richmond,  has  summed  it  up  well :  "To 
the  degree  that  the  public  convinces  policy- 
makers that  food,  diet,  and  health  have  a 
vital  relationship,  a  food  and  nutrition  policy 
will  be  pursued."  " 

Responsibility  for  the  development  of  a 
national  nutrition  policy  belongs  to  us  all. 
We  must  let  our  views  be  known,  beginning 
at  the  community  level,  and  work  together 
for  constructive  action. 

To  that  end,  the  Congressional  Wives  Task 
Force  makes  the  following  recommendations: 

1.  That  consumers  begin  now  to  Inform 
their  elected  representatives  of  their  con- 
cern over  dietary  problems  In  this  country, 
and  of  their  desire  for  a  coherent  national 
nutrition  policy. 

a.  TTiat  guidelines  for  this  nutrition  policy 
be  established  by  food  and  health  experts 
under  the  auspices  of  the  federal  govern- 
ment, and  that  the  research  necessary  to  es- 
tablish these  guidelines  on  a  sound  scientific 
base  be  encouraged  and  funded. 

3.  That  there  be  coordination  and  mutual 
purpose  among  federally  supported  nutrition 
education  and  feeding  programs,  and  that 
ciirrent  priorities  m  spending  be  reordered 
to  reflect  the  new  nutrition  goals. 

4.  That  nutrition  education  be  a  primary 
target  in  elementary  and  secondary  school 
systems,  and  that  nutrition  courses  be  man- 
datory in  medical  school  curricula. 

5.  That  there  be  mandatory  labeling,  in 
simple  and  clear  language,  of  all  processed 
foods  and  beverages  sold  in  retail  outlets, 
with  the  labels  containing  relevant  informa- 
tion on  fat,  salt  and  sugar  content,  additive 
and  preservative  content,  and  caloric  value. 

6.  That  the  media,  especially  television,  be 
more  effectively  used  as  an  education  tool 
Specifically,  that  the  food  Industry  assure 
that  food  advertising  is  fair,  honest,  and  re- 
liable; that  the  Federal  Communications 
Commission  develop  standards  to  govern 
public  service  announcements  and  better 
time  allocation  for  such  messages;  and  that 
the  relevant  federal  departments  budget  a 
percentage  of  their  advertising  funds  for  nu- 
trition Information. 

7.  That  government,  the  medical  commu- 
nity, the  food  industry,  consumer  groups, 
and  the  media  cooperate  In  the  dissemina- 
tion of  nutrition  Information,  so  that  con- 
siuners  will  be  able  to  make  Informed  food 
selections. 

THS    FOLLOWING    PERSONS    ADDRESSED    THE 
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Center  for  Science  In  the  Public  Interest- 
author  of  Eater's  Digest. 
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James  C.  May.  Vice  President,  Public  Affairs 
for  GMA. 

Robert  B.  Choate.  President,  Council  on 
Children,  Media,  and  Merchandising. 

Dr.  Charles  French,  Study  Director,  the 
President's  Reorganization  Project  on  Food 
and  Nutrition. 

Dr.  Allen  Forbes,  Associate  Director,  Nu- 
trition and  Consumer  Services,  Food  and 
Drug  Administration. 

Tracy  Westen  and  Thomas  Donegan,  Dep- 
uty Directors,  Bureau  of  Consumer  Protec- 
tion. Federal  Trade  Commission. 

Dr.  Joseph  Crapa,  Staff  Director.  House 
Agriculture  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutri- 
tion. 
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"NEXT  YEAR  IN  JERUSALEM"— A 
HERO'S  PRAYER 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  St. 
Thomas  Aquinas  once  referred  to  the 
virtue  of  courage,  or  fortitude,  as  a 
fundamental  or  cardinal  virtue.  In  his 
monumental  work  on  philosophy  and 
theology,  the  "Summa  Theologiae,"  he 
observes  that  courage  is  "an  aid  to  every 
other  virtue  as  a  bulwark  of  steadfast- 
ness, and  helps  other  virtues  attain  their 
ends  despite  what  blocks  or  deters  them." 
It  may  be  properly  said,  therefore,  that 
the  absence  of  courage  will  nullify  a 
man's  other  good  qualities.  No  test  of 
these  qualities,  such  as  dedication  to 
truth  or  mental  and  moral  freedom,  will 
succeed  if  a  man  is  spiritually  or  morally 
weak.  The  totalitarian  state  preys  on 
such  weakness.  That,  in  essence,  is  what 
Alexandr  Solzhenitsyn  was  trying  to 
tell  us  in  his  recent  Harvard  speech. 

In  saying  this,  Solzhenitsyn  revealed 
the  achiUes'  heel  of  the  totaUtarian 
state.  The  totalitarian  state  is  totaUtar- 
ian because  it  seeks  total,  or  absolute, 
control  of  each  and  every  man.  This  is 
a  formidable  task,  but  that  kind  of  con- 
trol is  its  proper  object.  Otherwise,  the 
state  cannot  be  properly  defined  as 
totalitarian. 

The  totalitarian  state  not  only  seeks 
control  of  a  man's  physical  existence, 
but  also  his  mind  and  soul.  And  in  this, 
as  I  said,  we  may  detect  the  Achille's 
heel  of  totalitarianism.  For  the  soul  is 
the  province  of  God.  and  not  the  prop- 
erty of  Caesar.  The  spiritually  strong 
man  can  bid  defiance  to  the  totalitarian 
claim  on  his  life,  and  the  mind-control- 
lers in  the  Kremlin  and  elsewhere  are 
helpless  in  the  face  of  such  defiance. 
They  can  imprison,  threaten,  and  kill, 
but  they  cannot  rob  a  man  of  his  soul, 
or  a  special  virtue  of  the  soul,  courage. 

I  was  deeply  moved  by  the  speech  in 
the  "dock"  of  Soviet  dissident  Anatoly 
Shcharansky.  His  utterance  was  reminis- 
cent of  the  incredible  courage  of  Sol- 
zhenitsyn, the  steadfastness  of  the  late 
Cardinal  Mindzenty,  and  the  bravery  of 
the  recently  imprisoned  Lithuanian  dis- 
senter Viktoras  PetkuB.  The  character  of 
his  speech  bears  out,  once  again,  yet  an- 
other observation  of  St.  Thomas  Aquinas 
on  the  practice  of  fortitude:  "The  man 
of  fortitude  has  delight  of  soul  In  his 
strong  endurance  for  good." 

Mr.  Speaker,  AnatoJy  Shcharansky,  in 
spite  of  his  sufferings,  claims  that  he  is 
happy.  I  believe  him.  It  is  an  honor  to 
submit  his  speech  to  the  Soviet  Court 
into  the  Record  : 
(Prom  The  New  York  Times,  July  15,  1978] 

"Next  Year  in  Jertjsalem" 
In  March  and  April,  during  Interrogation, 
the  chief  investigators  warned  me  that  In  the 
position  I  have  taken  during  investigation, 
and  held  to  here  in  court,  I  would  be  threat- 
ened with  execution  by  firing  squad,  or  at 
least  15  years.  If  I  would  agree  to  cooperate 
with  the  investigation  for  the  purpose  of  de- 
stroying the  Jewish  emigration  movement. 


25030 


EXTENSIONS  OF  REMARKS 
I 


August  8,  1978 


August  8,  1978 


they  promised  me  early  freedom  and  a  quick 
reunion  with  my  wife. 

Five  years  ago,  I  submitted  my  application 
for  exit  to  Israel.  Now  I'm  further  than  ever 
from  my  dream.  It  would  seem  to  be  cause 
for  regret.  But  It  Is  absolutely  otherwise.  I 
am  happy.  I  am  happy  that  I  lived  honestly. 
In  peace  with  my  conscience.  I  never  compro- 
mised my  soul,  even  under  the  threat  of 
death. 

I  am  happy  that  I  helped  people.  I  am 
proud  that  I  knew  and  worked  with  such 
honest,  brave  and  courageous  people  as  Sa- 
kharov,  Orlov,  Glnzburg,  who  are  carrying  on 
the  traditions  of  the  Russian  intelligentsia.  I 
am  fortunate  to  have  been  witness  to  the 
process  of  the  liberation  of  Jews  of  the 
U.S.S.R. 

I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment win  not  hinder  the  liberation  or  my 
people.  My  near  ones  and  friends  knov/  how 
I  wanted  to  exchange  activity  in  the  emigra- 
tion movement  for  a  life  with  my  wife, 
Avltal,  In  Israel. 

For  more  than  2,000  years  the  Jewish 
people,  my  people,  have  been  dispersed  But 
wherever  they  are.  wherever  Jews  are  found, 
every  year  they  have  repeated,  "Next  year  lii 
Jerusalem."  Now,  when  I  am  further  than 
ever  from  my  people,  from  Avltal,  facing 
many  arduous  years  of  imprisonment.  I  say, 
turning  to  my  people,  my  Avltal:  Nsxt  year 
in  Jerusalem. 

Now  I  turn  to  you.  the  court,  who  were 
required  to  confirm  a  predetermined  sen- 
tence :  to  you  I  have  nothing  to  say.0 


END  SLAVERY  AND  WIN  FREEDOM 


HON.  DEL  CUWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  8,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  it 
was  my  privilege  to  be  the  guest  of  the 
people  of  Taiwan  during  Captive  Native 
Nations  Week.  Accordingly,  I  am 
pleased  to  insert  at  this  point  in  the 
Congressional  Record  the  address  by 
Dr.  Ku  Cheng-kang  which  was  given  at 
the  rally  in  Taipei,  Friday,  July  21.  The 
address  follows: 

Manifest  Sublime  Moral  CoxmACE  to  End 

Slavery  and  Win  Freedom! 

(Address  by  Dr.  Ku  Cheng-kang) 

Distinguished  Guests,  Ladies  and  Gentle- 
men; 

Freedom  is  no  less  dear.  If  not  dearer, 
than  life  Itself.  It  is  the  quality  of  inalien- 
able dignity  of  man's  life.  Enunciations 
such  as  "Give  us  liberty  or  give  us  death!" 
have  reverberated  through  history.  Com- 
munist expansion  leaves  us  no  choice  but 
to  rise  for  the  defense  of  freedom  ana  elim- 
ination of  Red  tyranny.  We  the  representa- 
tives of  the  Republic  of  China's  various  cir- 
cles and  our  distinguished  guests  from 
throughout  the  world  have  gathered  here 
today  for  a  captive  Nations  Week  Rally  be- 
cause we  have  to  bring  together  freedom 
forces,  promote  human  rights  and  set  free 
the  captive  masses  of  people. 

1.     BASIC     mistakes    OF    FREE     NATIONS    IN 
PACING   COMMUNISTS 

The  world  situation  remains  complicated 
and  volatile  but  still  is  fundamentally  a 
continuation  of  confrontation  and  struggle 
between  freedom  and  democracy  on  the  one 
hand  and  slavery  and  totalitarianism  on  the 
other  as  reflected  in  thoughts,  systems  and 
ways  of  life.  Red  scourage  goes  on,  all  be- 
cause free  nations  have  been  committing 
one  grave  basic  mistake  or  another  vls-a-vls 
Communism  and  slavery.  Communist  forces 
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are  not  invincible  but  have  been  left  at 
large. 

The  first  mistake  is  the  faUur«  to 
strengthen  the  battlefront  of  freedom 
against  autocracy  so  as  to  eSecUvely  deal 
with  world  communlzatlon  strategies.  In- 
stead, attempts  to  bring  about  a  power 
equUlbrlum  through  multipolar  check  hud 
balance  and  through  detente  have  dispersed 
the  free  world's  own  strength,  leaving  gaps 
for  multifront  Red  expansion. 

The  second  mistake  Is  the  failure  to  apply 
sufficient  military  and  economic  strength  to 
the  maintenance  of  freedom  and  security  In 
the  face  of  Communist  growth.  Instead,  vain 
attempts  have  been  made  at  the  conference 
table.  Concessions  made  to  Red  tyrants  have 
not  brought  isistlng  peace,  for  the  Commu- 
nists never  take  part  In  peaceful  coexistence. 

The  third  mistake  Is  the  failure  to  unite 
freedom  forces  for  the  dealing  of  blows  at 
those  Communists  vying  for  hegemony. 
Planners  of  unity  with  Pelplng  for  ttie  check- 
ing of  Moscow  are  not  mindful  of  the  com- 
mon characteristics  of  the  two  Bed  regimes 
and  their  unchangeable  identical  goals  of 
world  communlzatlon  and  human  enslave- 
ment. 

The  fourth  mistake  Is  the  failure  to  re- 
member the  bitter  lessons  of  free  peoples  vic- 
timized by  deceitful  Communists.  The  Bed 
bloc  Is  bent  on  burying  free  nations,  but  free 
world  appeasers  have  been  seeking  common 
interests  as  grounds  for  rapport.  This  has  en- 
abled the  Communists  to  trick  free  nations 
Into  supplying  them  with  food  stuff  and  so- 
phisticated facilities,  aU  for  the  enhance- 
ment of  strength  for  suppression  and  bellig- 
erence. 

2.   THE   DANGER   OF   ATTEMPTS   TO  PIT  PEIPING 
AGAINST    MOSCOW 

Contradiction  does  exist  between  Pelping 
and  Moscow  but  revolves  only  around  tnelr 
race  for  hegemony  and  human  enslavement. 
The  dispute  does  not  change  the  fundamen- 
tal confrontation  of  Communists  and  demo- 
cratic forces.  Attempts  to  use  Pelplng  against 
Moscow  are  serious  mistakes,  for  the  blurring 
of  line  between  friend  and  foe  amounts  to 
self-demolition  of  the  democratic  camp. 

Backward,  poor  and  confused,  Pelplng 
doesn't  have  the  strength  to  check  Moscow. 
Furthermore,  alliance  with  the  regime,  m- 
stead  of  halting  Moscow's  expansionist  move, 
rubs  the  Russians  the  wrong  way,  turns  them 
ruder  towards  the  VJS.,  and  makes  them  nas- 
ten  external  steps.  Mounting  of  tension 
throughout  the  world  necessarily  follows 
such  steps. 

To  Inject  strength  Into  Pelplng  for  the 
sake  of  harnessing  Moscow  Is  to  repeat  the 
post-World  War  II  mistake  of  helping  Rus- 
sian growth.  Cultivation  of  aggressive  Com- 
munist forces  is  to  put  so  much  more  hostue 
power  at  the  free  world's  own  doorstep. 

We  must  ptolnt  out  that  Pelplng  is  trying 
to  pull  the  U.S.  to  Its  side  Just  so  that  Amer- 
ican strength  can  be  employed  against  Rus- 
sian threat.  This  pitting  of  a  secondary  en- 
emy against  the  primary  one  Is  part  of  the 
regime's  standing  tactics  of  combining  unity 
with  struggle.  The  Americans  in  the  mean- 
time are  referred  to  as  "U.S.  Imperialists,'  to 
be  dealt  with  sooner  or  later.  Peiptng  Is  ea- 
gerly playing  "the  American  card"  in  an  at- 
tempt to  prosecute  Its  grand  scheme — provo- 
cation of  major  U.S.-U.S.S  Jl.  hostilities  so  as 
to  bury  both  the  "Russian  revisionists"  and 
"American  Imperialists"  In  nuclear  ashes, 
thus  killing  two  birds  without  even  using  a 
stone. 

3.    HOW    THE    CHINA    ISSUE    SHOULD    BE    VIEWED 

The  China  issue  is  a  focus  of  world  atten- 
tion and  has  conspicuously  gained  Impor- 
tance because  of  Washington's  move  towards 
"normalization  of  relations"  with  the 
Chinese  Communists. 

The  Chinese  Communists  do  not  truly 
command  the  BOO  million  people  on  the 
mainland,  and  the  graveness  of  China  Issue 
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does  not  lie  there.  Really  mtIoiu  Is  that 
Pelplng,  whUe  keeping  that  many  people  In 
chains,  occupies  a  vast  strategic  ares  of  the 
Asian  Continent  and  hu  been  active  ••  a 
major  source  (tf  world  turmoU. 

Solution  of  the  China  issue  does  not  hinge 
on  how  to  pacify  Pelping  and  coexist  with  It. 
To  the  contrary,  the  key  Is  successful  freeing 
of  that  number  of  captive  people  so  that  their 
enormous  combined  strength  can  be  chan- 
neled Into  the  free  camp  buUdlng  of  world 
peace  and  security.  This  is  the  best  and  only 
correct  formula  if  a  way  la  to  be  named  for 
the  solution  of  China  Issue.  Any  atteii4>t  to 
make  the  Chinese  Communlsta  go  to  the 
conference  table  and  accept  a  condition  oth- 
er than  this  is  a  dangerous  mistake. 

To  "normalize  relations"  wlUi  Pelplng  or 
sign  "peace  treaties"  with  It  amounts  to  an 
acknowledgement  that  the  Chinese  Com- 
munists can  continue  enslavement  of  the 
800  million  people  and  to  a  pat  on  the  shoul- 
der for  the  regime  to  Intensify  its  suppres- 
sion of  resistance.  This  goes  dlametrlcaUy 
against  the  spirit  and  demand  of  the  human 
rights  campaign. 

Even  though  Pelplng  Is  now  treating  the 
Umted  States  as  its  secondary  enemy  because 
of  Its  need  to  compete  and  cope  with  Rus- 
sia, its  "anU-U.S.  ImperlalUt"  policy  will  not 
change.  The  regime  will  continue  as  Amer- 
ica's unmistakable  enemy  as  long  as  it  exists. 
Growth  can  make  Pelplng  America's  most  ag- 
gressive enemy  and  the  clash  of  Interests 
wlU  then  be  absolute.  Those  who  think  that 
Pelplng  shares  common  lntere)>ts  with  the 
U.S.  wUl,  If  they  are  permitted  to  have  their 
way,  expose  Americans  to  growlngly  serious 
threat  and  bring  unavoidable  damage  to 
Asian  and  world   peace  and  security. 

Only  when  China  Is  unified  and  rebuUt 
In  freedom  and  democracy  can  all  of  Asia 
be  free  and  democratic.  Furthermore,  remov- 
al of  the  Bamboo  Curtam  can  soon  be  fol- 
lowed by  the  lifting  of  the  Iron  Curtain  else- 
where In  Asia  as  well  as  In  Europe  and  Cuba. 
Only  when  all  of  China  Is  free  and  demo- 
cratic can  the  long-range  interests  of  aU 
free  nations  be  assured. 

Pelping's  rule  of  slavery  will  be  recorded 
in  history  as  a  brief  transitional  phenom- 
enon. China's  outstanding  traditional  c\il- 
ture  is  the  greatest  source  of  strength 
against  Communism.  Pelping  will  Inevitably 
fall  apart  as  the  Chinese  struggle  on  for 
freedom  and  human  rights. 

4.  STEPS  WE  ADVOCATE 

Through  struggle  against  Communist 
forces,  man's  determination  to  win  freedom, 
exercise  human  rights,  seek  progress  and 
achieve  happiness  has  been  sharpened  and 
forged  as  the  main  current  of  this  age.  Strug- 
gles behind  the  Iron  Curtain  for  freedom 
and  human  rights  are  growing  and  spread- 
ing. The  world  situation  is  thus  Increasingly 
In  favor  of  the  free  democratic  camp.  At  this 
turning  point  of  history,  we  strongly  advo- 
cate the  following  steps : 

We  urge  that  at  this  stage  of  antl-Com- 
munlst  struggle,  we  all  stand  firmly  on  the 
battlefront  of  freedom,  no  longer  aUowlng 
communlzatlon  of  any  single  piece  of  free 
land  or  enslavement  of  any  free  man.  AU  the 
free  nations  and  peoples  of  the  world  should 
heighten  vigilance,  unite  vigorously,  and 
strive  on  as  one  to  enhance  freedom,  at  the 
same  time  helping  the  captive  peoples  fight 
for  a  final  victory  of  freedom  and  human 
rights. 

We  urge  that  the  United  States  stand  at 
the  head  of  a  strong  freedom  formation,  pool 
more  freedom  forces  through  thorough  exhi- 
bition of  moral  courage,  strengthen  these 
forces  through  full  cooperation  with  friends 
and  allies,  and  sptir  such  forces  to  action 
through  manifestation  of  America's  own 
strength  for  freedom.  To  do  this,  America 
mxist  stop  moving  towards  "normalisation  of 
relations"  with  the  Chinese  Communists  and 
abandon  the  dangerous  plan  to  ally  with  Pel- 
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ping  for  the  checking  of  Moscow.  As  the  U.S. 
strives  to  contain  Btisslan  expansion,  she 
must  work  to  end  Chinese  Conununlst  ram- 
pancy. 

We  urge  thAt  the  Republic  of  China,  the 
Republic  of  Korea  and  Japan  unite  together 
and,  In  conjunction  with  Southeast  Asia's 
free  nations,  establish  a  strong  Island  chain 
of  defense  to  protect  freedom  and  security 
in  the  Western  Pacific.  Japan  also  should  Im- 
mediately drop  her  plan  to  sign  a  "peace 
treaty"  with  the  Chinese  Communists. 

We  urge  that  positive  free  world  assistance 
be  extended  to  the  heroic  African  struggle 
against  Communist  aggressors  and  to  the 
Middle  Bast  quest  of  peace  and  action  against 
Communist  Infiltration. 

We  urge  that  all  the  free  nations  actively 
help  the  Chinese  mainland  people's  rise  for 
freedom  and  human  rights,  because  restora- 
tion of  those  800  million  people  to  freedom 
must  come  first  if  Asia  Is  to  stay  free  and 
secure  and  If  the  world  Is  to  have  strength 
to  keep  peace. 

Ladles  and  gentlemen:  Promotion  of  hu- 
man rights  Is  the  clarion  call  of  this  age  for 
the  freeing  of  the  captive  masses  of  people. 
We  must  build  an  Invincible  International 
united  battle  formation  against  Communist 
forces  of  eiislavement.  Our  mission  is  to  cre- 
ate a  lasting  new  era  of  freedom  from 
slavery. 
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rect  defense  of  our  country— its  terri- 
tory, population,  and  institutions. 

Ravenal's  anafc'sis  raises  the  interest- 
ing question  of  what  European  and  Asian 
powers  contribute  to  their  own  defense. 
The  comparative  defense  figures  are 
rather  startling.  In  the  period,  1972-77 
(cumulatively,  measured  in  current 
yearly  dollars)  Japan  had  spent  $23  bil- 
lion. West  Germany  spent  $61.7  billion, 
and  the  United  States.  $527.1  billion.  In 
the  context  of  the  three  economies,  the 
figures  look  like  this : 

Military  spending,  1977 
[Curtent  dollars] 
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example,  believe  the  United  States  Is 
moving  in  the  propar  direction. 

Likewise,  the  questionnaire  respond- 
ents have  serious  doubts  about  congres- 
sional or  Presidential  ability  to  do  a  good 
job.  Perhaps  to  regain  the  people's  con- 
fidence and  solve  pressing  problems  we 
should  more  often  ask.  and  consider, 
their  views  on  important  Issues. 

The  following  are  the  results  from  my 
questionnaire: 


Percent 

Total    Percent         total 

(billions)  GNP      budget 


Japan    

West  Germany. 
U.S.A   


e5. 1 

13.  B 
108.3 


0.74 

2.7 

6.9 


6 
18 
23.25 


WHAT   EXACTLY  DOES   DEFENSE 
SPENDING  BUY? 


HON.  JOHN  CONYERS,  JR. 

OP   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
House  is  now  debating  the  virtues  of  a 
Defense  Appropriations  bill  of  $119.36 
billion.  At  a  time  when  virtually  every 
other  budget  function  is  being  cut.  de- 
fense spending,  once  again,  is  increas- 
ing. It  Is  being  done  in  the  name  of  na- 
tional security.  The  problem  is  that  no- 
body in  Government  seems  to  know 
what  defense  spendln?  is  buying  and 
how  much  more  national  security  it  is 
yielding.  It  is  evident,  however,  that  each 
new  weapons  system  and  force  structure 
is  more  costly  and.  fundamentally,  de- 
rtabillzlng  than  the  last.  From  1967  to 
1976  the  United  States  spent  (In  con- 
stant 1975  dollars)  $1  trillion.  27  billion. 
In  that  same  period  the  Russians  spent 
nearly  $993  bUlIon.  As  the  distinguished 
chairman  of  the  House  Appropriations 
Committee,  Mr.  Mahon.  pointed  out  in 
a  colloquy  with  the  then  chairman  of 
the  Joint  Chiefs  of  Staff  last  February. 
"It  Is  rather  discouraging  to  learn  from 
you  that  this  did  not  buy  us  the  security 
we  need  .  .  .  risk  has  Increased.  .  .  ." 

One  feature  of  the  defense  budget  Is 
particularly  worth  noting.  In  testimony 
last  spring  before  the  House  Budget 
Committee,  Dr.  Earl  Ravenal.  a  leading 
defense  analyst,  offered  a  fascinating 
analysis  of  what  the  defense  budget  Is 
purchasing  for  Americans.  According  to 
this  analysis,  approximately  $88  billion 
of  defense  expenditure  represents  our 
commitments  to  the  defense  of  other  na- 
tions, in  particular  Europe  (approxi- 
mately $62  billion)  and  Asia  (approxi- 
mately $21  billion) .  Less  than  30  percent 
of  the  mUitarv  budget,  according  to  Dr. 
Ravenal's  analysla,  goes  toward  the  dl- 


A  great  deal  of  evidence  over  the  years 
has  been  accumulated  to  show  the  eco- 
nomic deadweight  that  defense  spend- 
ing exerts  on  the  American  economy.  It 
contributes  both  to  unemployment  (since 
the  capital-intensive  nature  of  defense 
production  requires  fewer  workers  than 
virtually  every  other  form  of  production) 
and  to  inflation  (since  it  contributes  not 
one  iota  to  consumer  goods,  but  increases 
spendable  income) .  As  one  studies  the 
comparative  figures  on  defense  spending 
in  Japan,  West  Germany,  and  the  United 
States,  the  proposition  that  defense 
spending  exerts  an  inordinate  drag  on 
economic  life  becomes  ever  more  vivid. 
Germany  and  Japan,  which  devote  a 
rather  small  percentage  of  their  national 
economic  product  to  defense,  have  far 
stronger  economies  than  the  United 
States,  which  devotes  so  much. 

At  some  point  we  will  have  to  take  the 
bull  (or  sacred  cow)  by  the  horns  and 
blow  the  whistle  on  military  spending. 
The  diversion  of  resources  and  produc- 
tive potential  it  represents  has  had  a 
devastating  effect  on  the  economy  and 
national  life,  and  I  expect  that  as  the 
defense  bill  continues  to  mount,  this 
realization  will  finally  hit  home,  hope- 
fully before  it  is  too  late.« 


RESULTS  OF  POLL  IN  FOURTH  DIS- 
TRICT OP  VIRGINIA 


HON.  ROBERT  W.  DANIEL,  JR. 

OF   VntCINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8,  1978 

O  Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  recently  I  conducted  a  question- 
naire polling  of  residents  of  the  Fourth 
District  of  Virginia,  which  I  have  the 
honor  to  represent.  Almost  17,000  people 
responded  to  my  questionnaire,  and  I 
would  like  to  share  the  results  with  my 
House  colleagues. 

This  survey  is  not,  of  course,  a  random 
sample,  but  represents  the  opinions  of 
some  of  the  district's  most  civic-minded 
citizens.  This  large  group  of  concerned 
citizens  has  expres»ed,  like  many  Amer- 
icans, their  apprehension  about  our  Na- 
tion's future:  only  about  16  percent,  for 


QtTESTIONNAIRE    REStTLTS 

1.  Do  you  feel  that  things  In  the  country 
are  generally  going  la  the  right  direction 
today,  or  do  you  feel  things  have  pretty 
seriously  gotten  off  on  tlie  right  track? 

I  believe  things  are  going  generally  in  the 
right  direction,  15.9  percent.  I  believe  things 
have  pretty  seriously  gotten  off  on  the  wrong 
track,  84  percent. 

2.  How  would  you  rate  the  Job  that  the 
U.S.  Congress  Is  doing? 

Excellent,  1.3  percent;  Good,  19.9  percent; 
Pair,  53.6  percent;  Poor,  24.9  percent. 

3.  How  would  you  rate  the  Job  that 
President  Carter  Is  doing? 

ExceUent.  2.1  percent;  Good,  16.6  percent; 
Only  fair,  40.0  percent;  Poor,  41.2  percent. 

4.  In  your  opinion,  what  should  our  gov- 
ernment give  greater  attention  to:  trying  to 
slow  down  Inflation,  or  trying  to  reduce 
unemployment? 

Reduce  unemploymeat,  17.0  percent;  Slow 
Inflation,  82.9  percent. 

5.  Some  people  bellete  that  the  best  way 
to  reduce  unemploymemt  Is  to  create  tax- 
supported  government  Jobs.  Others  believe 
government  should  us«  tax  cuts  to  create 
Jobs  In  private  Industry.  Which  approach 
do  you  think  Is  best? 

Tax  cuts  to  create.  JobB  In  private  Industry, 
89.0  percent;  Tax-supported  government 
Jobs,  10.9  percent;  Combination  of  both 
apDroaches,  0  percent. 

6.  Some  people  feel  that  using  Federal 
funds  to  help  finance  political  campaigns 
for  the  House  of  Representatives  and  Senate 
would  cut  campaign  corruption.  Others  be- 
lieve this  would  be  an  Imnroper  use  of  tax 
money.  Do  you  favor  use  of  Federal  funds  to 
helD  finance  campaigns? 

Favor  use  of  Federal  funds,  17.6  percent; 
Oppose  use  of  Federal  funds,  68.7  percent; 
Undecided,  13.6  percent.     . 

7.  The  Postal  Servir*  has  continued  to 
Inour  large  losses.  Which  of  the  following 
solutions  do  you  favor  to  curb  those  losses? 

Service  such  as  Saturday  delivery  ano  small 
post  offices  should  be  cut.  37.2  percent:  Postal 
rates  should  be  Increased,  8.2  percent:  Con- 
Kress  should  Increase  the  subsidy  It  pavs  the 
Postal  Service,  15.7  percent:  Congress  should 
remove  the  current  managers  of  the  Postal 
Service,  51.5  percent. 

8.  Some  people  think  that  voter  registra- 
tion laws  discourage  voting.  Others  think 
they  prevent  fraud.  Do  you  believe  Congress 
should  pass  an  "Instant  reglsratlon"  law,  al- 
lowing people  to  register  to  vote  on  election 
day? 

Tes,  12.3  percent;  No,  83.3  percent;  Unde- 
cided, 4.2  percent. 

9.  Which  of  the  following  .statements  about 
our  nations^  defense  best  reflects  your 
opinion? 

Our  national  defense  te  not  strong  enough 
to  meet  potential  threats  and  defense  spend- 
ing should  be  Increased,  67.7  percent;  Our 
national  defense  Is  adequate  to  meet  any 
threat  and  defense  spendlne:  should  be  main- 
tained near  Its  present  level,  27.3  percent; 
Our  national  defense  is  more  than  adequate 
and  defense  spending  should  be  cut,  4.9 
percent. 

10.  President  Carter  has  signed  a  Panama 
Canal  treaty,  which  gradually  gives  the  Canal 
to  the  Panamanian  government.  Should  the 
Senate    approve    the    new    Panama    Canal 

treaty? 
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Yes.  15.2  percent;  No.  75.3  percent;  Unde- 
cided, 9.3  percent. 

11.  Which  of  the  following  statements 
about  firearms  Is  closest  to  your  opinion? 

Gun  laws  are  an  unconstitutional  Infringe- 
ment on  the  right  to  bear  arms,  37.1  percent; 
Congress  should  pass  a  law  requiring  the  reg- 
istration of  all  handguns,  40.2  percent;  Con- 
gress should  pass  laws  that  would  pro- 
hibit the  sale  of  cheap  handguns,  known  as 
"Saturday  Night  Specials",  22.5  percent. 

12.  This  year  the  Federal  government  will 
spend  about  $60  billion  more  than  It  will 
raise  in  tax  revenues.  Do  you  think  Congress 
should  pass  legislation  requiring  a  balanced 
budget? 

Yes,  77.6  percent;  No,  9.8  percent;  Unde- 
cided, 12.5  percent. 

13.  Do  you  favor  a  Constitutional  Amend- 
ment to  ban  abortion? 

Yes.  30.7  percent;  No,  58.5  percent;  Unde- 
cided, 10.7  percent. 

14.  Some  farmers  believe  that  farm  income 
has  declined  to  the  point  that  they  may  be 
forced  out  of  business.  Should  the  Congress 
Increase  Federal  farm  payments  to  bolster 
farm  Income? 

Yes,  36.8  percent;  No,  45.3  percent;  Unde- 
cided, 17.8  percent.^ 


TAX  REFORM 


HON.  ANDREW  MAGUIRE 

or   NBW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  I  reprint 
here  for  the  attention  of  Members  an 
enlightening  article  from  the  Washing- 
ton Post  of  August  6.  1978,  on  the  Amer- 
ican public's  support  for  the  tax  reform. 
Scbprise:    Public  Backs  Cartesi  on  Taxes — 

Roper     Survey     Shows    Fairness    Rated 

Above  Tax  Cut 

(By   Barry   Sussman) 

What  may  be  the  most  comprehensive  sur- 
vey of  public  n.ttitudos  toward  taxes  ever 
conducted  shows  that  Americans  are  solidly 
behind  President  Carter  on  the  need  of  tax 
reform  and  largely  behind  him  on  most  of 
the  Individual  tax  changes  he  has  submitted 
to  Congress. 

The  results  of  the  survey,  conducted  by  the 
Roper  organization,  were  issued  July  26,  Just  ■ 
as  Congress  was  salvaging  the  remnants  of 
the  Carter  tax  program.  Past  administrations 
wovild  have  made  sure  such  a  survey  was 
widely  reported,  and  would  have  used  Its 
findings  to  generate  public  pressure  on  Con- 
gress on  behalf  of  the  president's  program. 
But  the  Carter  White  House  apparently  has 
made  no  use  of  the  Roper  survey,  and  the 
media  have  largely  ignored  it.  A  Washington 
Post  account  of  the  poll  pointed  out  some 
of  the  pluses  for  Carter,  but  its  theme  was 
expressed  In  the  opening  words:  "A  new 
nationwide  tax  survey  yesterday  brought  bad 
news  for  President  Carter." 

Bad  news?  Not  really.  On  a  list  of  nine 
broad  tax  themes  or  specific  proposals,  the 
Carter  position  finds  support  from  the  public 
on  seven.  On  the  eighth,  having  to  do  with 
capital  gains  taxes,  the  poll  shows  division. 
On  the  ninth,  dealing  with  a  proposed  tax 
credit  for  dependents  in  lieu  of  a  tax  exemp- 
tion, Carter  is  a  narrow  loser. 

One  of  the  most  highly  publicized  parts  of 
Carter's  original  tax  proposal,  the  so-called 
three-martini  lunch,  would  have  made  only 
half  the  expenses  for  a  business  meal  tax- 
deductible.  The  public  supports  that  by  a 
6  to  1  majority,  according  to  the  Roper  poll. 

Carter's  program,  virtually  none  of  which 
remains  alive,  would  have  cut  taxes  by  $25 
billion,   with  94  percent  of  the  relief  ear- 
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marked  for  Individuals  and  famlUes  with 
Incomes  of  $30,000  or  less.  (Because  of  a  rise 
m  Incomes  the  proposal  was  made,  bad  the 
plan  gone  Into  effect  now,  88  percent  of  the 
relief  would  have  gone  to  such  people.)  On 
July  27,  the  House  Ways  and  Means  Com- 
mittee approved  a  $16  billion  tax  cut.  Its  key 
feature  being  a  reduction  In  capital  gains 
taxes.  Under  that  plan,  from  53  to  56  percent 
of  the  relief  would  go  to  families  or  In- 
dividuals with  Incomes  of  $30,000  or  less. 

Barber  B.  Conable  Jr.  (R-N.Y.).  the  rank- 
ing RepubUcan  on  the  Ways  and  Means 
Committee,  said  that  the  committee's  tax 
proposal  "reflects  the  American  pec^le's 
view  of  tax  reform  because  It  is  a  tax  reduc- 
tion," and  that  "It  helps  the  middle-class 
taxpaper  In  a  manner  much  more  sub- 
stantial than  the  traditional  tax  reform 
blU." 

The  second  part  of  that  statement,  may  be 
open  to  interpretation,  since  It  Is  not  clear 
to  many  where  "middle  class"  begins  and 
ends.  But  the  first  part  Is  bunk. 

The  Roper  firms  Interviewed  2,007  adult 
Americans  nationwide  in  May,  and  found  tax 
reform  considered  the  third  most  pressing 
problem  in  the  country,  ranked  only  behind 
controlling  Inflation  and  curbing  crime. 
Lowering  taxes  was  listed  toward  the  bot- 
tom, at  tenth  on  the  list. 

As  Burns  Roper  pointed  out  In  an  Inter- 
view, that  should  not  be  regarded  as  mean- 
ing that  Americans  don't  want  taxes  cut. 
They  do.  In  fact,  they  felt  It  was  much 
more  Important  to  keep  Carter's  full  $25 
million  tax  cut  than  to  hold  the  line  on 
taxes  and  the  national  debt.  "I  think  there 
is  a  desire  for  reduction,"  Roper  said.  "I 
don't  think  it  Is  the  number  one  thing." 

Further,  it  Is  quite  clear,  despite  Conable's 
assertion,  that  Americans  do  not  equate  tax 
reduction  with  tax  reform.  They  see  tax  re- 
form In  the  same  terms  that  Carter  uses  to 
describe  it. 

One  question  asked  In  the  survey  was 
this:  "When  you  hear  the  words  'tax  re- 
form." which  of  these  things  does  It  mean 
to  you?"  Six  possible  "meanings"  were  of- 
fered as  choices:  making  taxes  fairer  to  all, 
tightening  up  tax  loopholes,  making  taxes 
"fairer  to  people  like  you,"  making  tax  forms 
simoler,  reducing  "your  personal  taxes"  and 
raising  "your  personal  taxes." 

Seventy-six  per  cent  of  those  Interviewed 
Paid  tax  reform  meant  either  making  taxes 
fairer  to  all  or  tightening  up  loopholes. 
Onlv  5  percent  said  tax  reform  meant  that 
their  taxes  would  probably  go  down. 

WIDESPREAD    MISCONCEPTIONS 

Overall,  the  poll  shows  that.  In  Roper's 
words,  "In  the  view  of  the  American  public, 
the  major  problem  with  the  federal  Income 
tax  system  In  this  country  is  Its  unfair- 
ness ...  A  growing  majority  sees  middle  In- 
come families  as  overtaxed,  while  upper  In- 
come people  and  large  businesses  are  seen 
as  undertaxed  .  .  .  The  public  places  high 
priority  on  tax  reform  to  make  the  sjrstem 
fairer."  That  could  be  Jimmy  Carter  talking. 

What  led  the  Washington  Post  reporter 
to  state  that  the  Roper  poll  was  bad  news 
for  the  president  was  a  discussion  of  capital 
gains  taxes  included  In  the  report.  As  In- 
terpreted by  Roper,  the  public  sides  more 
with  Congress  than  with  the  president  on 
caoital  gains. 
The  findings,  however,  are  not  clear-cut. 
As  the  law  now  stands,  the  capital  gains  tax 
works  so  that  people  pay  taxes  on  a  maxi- 
mum of  49.1  percent  of  the  profit  they  make 
from  the  sale  of  stock  or  proijerty.  Carter 
proposed  originally  to  make  all  such  profit 
taxable.  The  Ways  and  Means  Committee 
measure  would  make  the  maximum  caoital 
pains  tax  apnly  to  only  35  percent  of  the 
profits  from  the  sale  of  stock  and  property, 
and  would  exempt  entirely  the  first  $100,000 
In  profit  from  the  sale  of  a  home. 

The  Roper  survey  questionnaire  listed  11 
types  of  tax  deductions,  exemptions  and  non- 
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taxable  items  permitted  tmder  present  tax 
law.  Those  interviewed  were  asked  wtarether 
they  felt  each  tax  break,  including  tbe  cap- 
ital gains  provision,  was  reasonable  or  wheth- 
er It  represented  a  loophole. 

Forty-three  percent  said  they  oonstdered 
the  existing  capital  'gains  tax  proTisiaoa 
reasonable;  40  percent  said  It  was  a  loophole. 
Only  one  other  Item,  tbe  tax-free  state  of 
Interest  from  municipal  bonds,  drew  more 
opposition  from  the  pubUc,  with  43  percent 
calling  It  a  loophole.  In  other  words,  Jimmy 
Carter  could  claim  from  the  data  that,  of  aU 
the  loopholes  that  anger  people  about  the 
tax  system,  capital  gains  la  at  the  top  of  tbe 
list. 

Roper  concludes  from  the  43-40  spUt  on 
capital  gains  that  It  Is  considered  by  the 
public  as  a  reasonable  deduction.  To  others, 
the  margin  Is  so  slight  that  it  might  appear 
to  represent  a  split  right  down  the  middle. 

In  addition,  it  may  be  reasonable  to  as- 
sume that  a  sizable  majority  would  view  the 
current  congressional  proposal  as  a  loophole 
If  they  perceive  that  it  would  result  In  what 
Jimmy  Carter  says  It  would:  "A  windfall  for 
millionaires." 

In  an  Interview,  Roper  himself  would  not 
draw  that  conclusion.  He  said  that  the  public 
seems  to  be  saying  about  capital  gains, 
"Leave  it  as  It  Is."  He  feels  that  the  Ways 
and  Means  prc^Kisal  Is  closer  to  pubUc  senti- 
ment than  Carter's  original  proposal,  but 
that  his  poll  "is  not  a  clear  win  for  Carter 
on  capital  gains,  and  not  a  clear  win  for 
Congress,  either." 

Roper,  who  conducted  the  study  for  the 
H&R  Block  tax  firm,  offers  abundant  evidence 
that  there  Is  "a  widespread  misunderstanding 
of,  and  lack  of  Information  about,  how  the 
tax  system  works."  Taxpayers  overestimate 
the  percentage  of  Income  they  themselves 
pay  and  underestimate  the  percentage  that 
high-income  people  pay;  one-quarter  of  the 
people  think  "a  tat-deductible  contribution 
costs  the  giver  nothing  because  it  can  be 
taken  off  in  Income  taxes." 

It  might  not  be  a  wise  poUcy  to  structure  a 
tax  program  around  attitudes  that  are  formed 
partly  by  widespread  misconceptions.  Never- 
theless. If  public  opinion  is  to  be  cited  in  the 
tax  debate,  it  seems  only  fitting  to  point  out 
what  the  public  really  does  think. 

And  if  polls  that  show  Carter  doing  poorly 
are  highly  publicized,  as  they  are,  those  that 
show  him  In  a  lavorable  light  ought  to  be 
publicized  as  well  .9 
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HON.  ROMANO  L.  MAZZOLI 

op   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
past  few  months  there  has  been  discus- 
sion on  the  effects  of  tax  cutting  meas- 
ures such  as  Proposition  13  in  California. 

On  August  7.  1978.  Time  magazine 
published  an  essay  written  by  Lance 
Morrow  which  presents  an  interesting 
answer:  people  doing  things  for  people — 
volunteerism. 

Maybe  that  is  the  point  of  this  difficult 
debate :  giving  us  the  encouragement  and 
the  impetus  we  need  to  do  things  for 
ourselves.  As  my  father  used  to  say :  "Ev- 
ery cloud  has  a  silver  lining". 

Mr.  Morrow  has  written  an  Interest- 
ing essay  which  deserves  a  careful  read- 
ing. 

After    Proposition    13.   Voluntezss   Needed 
The  oldest  military  wisdom  advises:  "Never 
volunteer  for  anything."  Americans  have  tra- 
ditionally ignored  the  precept.  The  U.S.  has 
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been  famous  as  a  nation  of  volunteers — mln- 
utemen,  bam  raisers,  candy  stripers,  charity 
collectors,  Rotarlans,  Elks,  D.A  Jl.  committee- 
women  and  radical  activists.  "Probably  in  no 
otber  coimtry  in  the  world,"  writes  Sociolo- 
gist Daniel  Bell,  "is  there  such  a  high  de- 
gree  of   volimtary   commxmal   activity,   ex- 
pressed sometimes  In  absurd  rituals,  yet  oft- 
en providing  real  satlsfacUon  for  real  needs." 
Ounnar  Myrdal  once  observed:  "It  Is  natural 
for    the    ordinary    American    when   he   sees 
something  wrong  to  feel  not  only  that  there 
should  be  a  law  against  it  but  also  that  an 
organization  should  be  formed  to  combat  It." 
Against  the  massive  American  Joiners'  Im- 
pulse,  that   get-lt-done   conununltarlanlsm, 
wholesome  If  sometimes  Babbltt-llke,  there 
has,  however,  run  a  loneUer  strain  In  the 
national  character.  It  Is  a  tendency  toward 
Independence,  individualism  and  even  cyn- 
icism. Some  argue  that  the  coming  of  the 
New  Deal,  with  its  gigantic  interventions  by 
the  Federal  Government  Into  every  corner  of 
national  life,  damaged  the  volimtary  and  co- 
operative spirit  of  Americans  and  Induced  a 
certain  civic  abjectness.  Bureaucracies  as- 
siuned  larger  and  larger  responsibilities  to 
clothe  and  feed  and  mend  and  regulate  and 
punish  and  advise  the  people:  to  tell  them 
how  fast  to  drive  and  whether  a  mother  could 
keep  a  man  In  the  house.  In  relieving  Ameri- 
cans of  so  many  burdens,  government  may 
also  have  removed  a  certain  amount  of  the 
moral  ballast  of  responsibility  from  individ- 
uals and  communities. 

In  recent  years  the  idea  of  volunteering 
for  things  has  sufflered  from  what  looks  al- 
most like  a  conspiracy  of  trends.  Constantly 
rising  prices  have  driven  men  and  women  to 
earn  more  to  meet  their  bills;  they  have  that 
much  less  time  to  work  without  pay  at  help- 
ing others.  Simultaneously,  professionals  In 
such  fields  as  hospital  work  have  complained 
that  volunteers  take  paying  Jobs  away  from 
them.  The  feminist  movement  has  militated 
against  the  tradition  of  women  volunteers. 
Pour  years  ago,  the  National  Organization 
for  Women  passed  a  resolution  arguing  that 
almost  all  volunteer  work  done  by  women  is 
exploitation.  The  work  needs  to  be  done  of 
course,  but  NOW  claimed  that  In  a  Just  "so- 
ciety necessary  work  Is  paid  for.  Since  then, 
NOW  has  somewhat  modified  Its  dogma. 

Finally,  the  psychically  preening,  Rolfing, 
estlng,  self-servicing  looklng-out-for-No.  i 
narcissistic  movements  of  the  era  have 
taught  that  only  a  sucker  Infected  by  a  loser's 
guilt  would  spend  his  time  In  the  self-ab- 
negation of  volunteer  work.  Ayn  Rand  meets 
Werner  Erhard  at  this  Intersection:  self- 
sacrifice.  In  this  mentality,  reeks  of  spiritual 
fraud. 

But  reality  has  a  perverse  way  of  Ignoring 
trends.  After  all,  the  idea  of  selfless  volun- 
tary service  U  deeply  laminated  In  centuries 
of  Judaeo-ChrUtlan  civilization.  It  therefore 
should  not  come  as  too  great  a  surprise  that 
Americana  seem  to  be  volunteering  more  to- 
day than  ever  before.  No  one  knows  the  exact 
number  of  people  in  the  nation  now  doing 
volunteer  work.  In  1874  a  survey  conducted 
with  the  help  of  the  Census  Bureau  put  the 
figure  at  37  million — one  out  of  every  four 
Americans  over  the  age  of  13— and  estimated 
the  value  of  their  work  performed  during 
the  year  at  $33.9  billion.  A  recent  Oalluo  poll 
showed  that  roughly  89%  of  urban  residents 
would  be  willing  to  volunteer  some  form  of 
work  or  aid  to  help  their  own  neighborhoods. 
Somehow  the  nature  of  volunteer  work 
has  chanrad.  It  no  longer  smacks  so  much  of 
noblese  t/bHqe,  no  longer  involves  so  many 
upper  middle  claw  worthy   Indies  earning 
the  paaaaee  of  their  privilege.  Volunteers  to- 
day are  as  likely  to  be  college  kids  working 
on  weekends  to  clean  up  wilderness  areas 
Rrandnarents  teachlne  preschool  children,  or 
minority  women  orwnlzlng  demonstrations 
against  slum  landlords. 

The  private  organization  called  the  Na- 
tional Center  for  Voluntary  Action  recently 
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gave  awards  that  Illustrate  the  variety  of 
voluntary  work  now  being  done,  to  1)  a 
group  in  Nashville  that  saved  Its  state's  only 
hospital  treatment  program  for  children  with 
severe  emotional  disturbances;  2)  a  doctor 
In  Kensington,  Md.,  who  created  four  "mo- 
bile medical  care"  units,  mlnl-cUnlcs  that 
operate  from  vans  at  local  community  cen- 
ters; 3)  a  task  force  in  Dallas  that  helped 
peacefully  Inteerate  the  city's  school  sys- 
tem; 4)  a  woman  In  Washington  who 
foiinded  the  House  of  Ruth,  a  crisis  center 
for  destitute  and  battered  women;  and  5)  a 
Honolulu  woman  who  started  an  effective 
volunteer  group  for  state  residents  who,  like 
her.  are  deaf. 

The  line  that  used  to  divide  traditional 
"do  good"  work  from  social  activism  and  ad- 
vocacy has  nearly  vanished.  Mary  King,  dep- 
uty director  of  ACTION,  the  federal  volun- 
teer agency,  argues  that  "people  are  sick  of 
macro  answers  to  micro  problems.  There's 
a  growing  awareness  that  people  can  do  the 
work  themselves."  GeorRe  Pickering,  asso- 
ciate professor  of  religious  studies  at  the 
University  of  Detroit,  has  accurately  de- 
scribed a  difference  between  volunteer  work 
today  and  more  traditional  charity  labor: 
"Today,  the  demand  for  participation  is 
real.  It  is  not  a  demand  to  become  a  client 
of  some  urogram.  It  is  not  a  demand  for 
therapy.  It  is  a  demand  for  access  to  the 
world." 

There  are  two  cemoeUlng  reasons  why  vol- 
unteer work  is,  as  California  Governor  Jerrv 
Brown  has  said,  "a  necessity  for  a  civilized 
society."  First,  as  is  becoming  Increasingly 
clear,  there  Is  and  ought  to  be  a  finite  limit 
to  the  services  that  government  can  provide. 
California's  Proposition  13  has  proved  that 
taxpavers  are  willing  to  cut  services  even 
cruelly  and  self-dastructlvely  to  reduce  their 
tax  loads.  If  many  necessary  services  are  to 
be  provided,  volunteers  must  do  the  work — 
particularly  in  child  care  centers,  nursing 
homes,  libraries  and  alcohol  abuse  programs. 
One  of  the  most  persuMlve  practical  argu- 
ments for  volunteering  is  that  it  will  reduce, 
by  many  ergs,  the  amount  of  work  that  bu- 
reaucracies must  do.  Thus,  there  Is  the  sweet- 
ness of  having  somewhat  thwarted  the  im- 
personal state.  SavB  Brown  Assistant  Charles 
Baldwin:  "Proposition  13  will  be  the  real  test 
of  the  individual  citizen  to  accept  the  re- 
sponsibility." 

As  the  proportions  of  men  and  women  do- 
ing volunteer  work  become  more  nearly  equal, 
the  feminist  objection  to  volunteerlsm  as  a 
female^  ghetto  may  recede.  In  any  case,  the 
needs  to  be  fulfilled  transcend  the  politics  of 
sex.  And  of  age  as  well.  The  talent  pool  of 
retired  Americans,  growing  larger  each  year. 
Is  an  Immense  resource  that  should  be  ex- 
ploited more,  to  staff  day  care  centers,  for 
example,  and  to  perform  more  sophisticated 
Jobs  too. 

The  second  compelling  reason  for  volunteer 
work  Involves  the  individual  and  collective 
soul  In  any  culture.  A  society's  morale  Is  al- 
ways healthiest  during  a  war  (one  that  It 
supports  and  Is  not  losing  badly) ;  everyone 
is  forever  volunteering  for  something:  roll- 
ing bandages,  running  canteens — feeling 
helpful,  a  part  of  things.  Contrary  to  the  nar- 
cissistic sects  now  working  the  Pop  culture, 
plumping  egos  like  pillows,  the  individual 
spirit  flourishes  belt  in  useful  contact  with 
others.  And  the  collective  spirit  cannot  thrive 
when  individuals  are  all  arcing  around  In 
their  small  green  capsules  of  self-regard. 

In  this  sense,  self-sacrifice  Is  precisely  and 
generously  to  one's  own  advantage.  One  need 
not  play  Maoist  work  songs  (in  China,  they've 
got  to  do  It.  which  Is  not  volunteering)  to 
understand  the  social  advantages  of  work 
voluntarily  done  for  the  good  of  other  indi- 
viduals, the  group  sb  a  whole  and,  ultimately, 
oneself.  The  benefits  of  volunteering  can  be 
entirely  practical  for  the  volunteer,  of  course : 
a  person  might,  for  example,  learn  much 
about    becoming    a    professional    librarian 
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through  volunteer  work.  But  it  is  In  the  na- 
ture of  things  that  the  ultimate  good  of  vol- 
unteering lies  In  a  kind  of  metaphysics  of 
sheer  human  usefulness.  Herman  Melville 
wrote:  "We  cannot  Hve  for  ourselves  alone. 
Our  lives  are  conneoted  by  a  thousand  In- 
visible threads,  and  along  these  sympathetic 
fibers,  our  actions  run  as  causes  and  return 
to  us  as  results." — ^Lacce  Morrow.* 


COMMON  SEN^  ON  CAPITAL 
GAINS:  THE  CAPITAL  GAINS  FULL 
INDEXATION  ACT  OP  1978 


HON.  ANDREW  MAGUIRE 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 
•  Mr.  MAGUIRE.  Mr.  Speaker,  I  was 
not  surprised  to  read  the  headline  in 
yesterday's  Washington  Post:  "Surprise: 
Public  Backs  Carter  on  Taxes;  Roper 
Survey  Shows  Fairness  Rated  above  Tax 
Cut." 

While  the  survey  cited  clearly  demon- 
strates the  popular  appeal  of  most  of 
President  Carter's  reform  proposals  of 
last  January,  now  considered  dead  on 
Capitol  Hill,  it  also  showed  great  public 
division  on  the  issue  of  how  to  treat 
capital  gains. 

I  submit  the  piiblic  unsureness  re- 
sults from  the  lack  until  now  of  a  true 
reform  position,  carefully  articulated,  on 
capital  gains.  But  bo  Congress  cannot 
escape  vdthout  the  opportunity  of  doing 
what  logic  and  common  sense  demand,  I 
am  today  introducing  the  Capital  Gains 
Full  Indexation  Act  of  1978. 

Columnist  Clayton  Fritchey  sum- 
marized in  Saturday's  Post: 

In  its  spontaneous  embrace  of  the  Stelger 
approach.  Congress  had  perceived  that  If 
there  is  no  relief  for  the  ordinary  Investor, 
the  government  could  well  kill  the  goose  that 
has  laid  so  many  of  the  golden  eggs  of 
American  private  enterprise  (emphasis 
added). 

Exactly  so.  But  here  is  the  rub:  the 
Steiger  approach,  and  its  near  cousin 
with  a  face  lift  in  the  Ways  and  Means 
bill,  do  little  or  nothing  for  ordinary  in- 
vestors, for  many  years  at  least.  I  con- 
sider ordinary  investors  to  be  those  mid- 
dle- or  upper-middle-income  savers  who 
are  buying  homes,  or  socking  away  for 
their  children's  education. 

Now  there  is  nothing  wrong  with  sav- 
ing for  future  exigencies,  or  junior's 
education,  by  keeping  a  savings  account 
at  the  local  bank.  Those  funds  are  used 
to  finan'^e  small  business,  mortgages, 
and  consumer  credit — all  essential  for 
our  national  growth. 

But  economists  and  others  agree  that 
the  element  missing  from  the  current 
economic  recovery  is  risk  capital  Invest- 
ment in  the  new  machines  and  plants 
necessary  to  employ  the  millions  enter- 
ing the  labor  force  every  year.  This  In- 
vestment has  traditlonaUy  come  from 
equity  issues— new  stock  oflferings. 

But  new  equity  is  no  longer  a  sig- 
nificant source  of  funds,  and  ordinary 
investors  have  led  the  exodus  from  the 
stock  market.  According  to  Mr.  Fritchey, 
over  5  million  fewer  Americans  own 
stock  than  a  decade  ago. 
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Reforming  capital  gains  laws  does  not 
promise  to  solve  the  problem.  But  re- 
forming these  laws  would  be  a  major 
step  in  the  right  direction,  assuring  the 
Federal  Government  would  cease  con- 
fiscating upwards  of  all  the  real — infla- 
tion adjusted — earnings  of  an  invest- 
ment. The  Ways  and  Means  bUl,  which  I 
will  vote  against,  does  not  offer  true 
capital  gains  reform. 

My  Capital  Gains  Full  Indexation  Act 
of  1978  offers  just  such  real,  and  over- 
due, reform. 

It  would  scrap  the  existing  interwoven 
confusing  and  unsound  .provisions  of 
capital  gains  law :  the  50  percent  deduc- 
tion, the  alternative  tax,  and  the  rela- 
tion of  capital  gains  preference  income 
to  the  minimum  tax  and  the  maximum 
tax.  Who  believes  that  these  provisions, 
which  have  evolved  through  years  of  po- 
litical compromise,  form  the  basis  for 
fair  and  rational  taxation?  No  wonder 
the  people  are  upset  and  demand  action, 
even  if  their  cries  are  drowned  out  by  the 
special  interests,  which  perceive  the  pos- 
sibility of  still  more  congressional  punc- 
tures in  the  Federal  Tretisury. 

In  place  of  present  treatment,  the  Full 
Indexation  Act  would  do  two  things: 

First.  Remove  the  effects  of  inflation 
from  a  capital  gain  or  loss  to  determine 
the  real  gain  or  loss;  and 

Second.  Tax  that  real  gain  as  ordinary 
income,  or  permit  up  to  $8,000  of  a  real 
net  loss  as  a  deduction  against  other  tax- 
able income,  with  an  unlimited  carry- 
over of  any  unused  loss. 

This  clearly  achieves  rationality  and 
fairness  while  at  the  same  time  greatly 
reduces  effective  capital  gains  taxation 
for  those  millions  of  ordinary  investors 
who  have  abandoned  the  stock  market. 
And  homeowners,  who  own  their  homes 
5  or  10  years,  would  benefit  greatly.  It 
would  lose  nowhere  near  the  tax  revenue 
of  the  Steiger  approach,  or  Ways  and 
Means  variant,  according  to  a  study  this 
year  by  Martin  Feldstein,  the  Harvard 
economist  who  heads  the  National  Bu- 
reau of  Economic  Research.  This  is  be- 
cause the  comparatively  wealthy,  who  al- 
ready protect  themselves  quite  well  from 
the  effects  of  inflation  by  choosing  when 
to  realize  gains,  would  pay  somewhat 
higher  capital  gains  taxes.  This  would 
make  up  for  the  revenue  loss  to  those 
with  incomes  under  about  $100,000. 

This  result,  I  believe,  is  only  fair,  since 
wages  and  salaries,  which  contribute  to 
wealth  each  year,  are  fully  taxed  at  or- 
dinary rates.  Why  should  not  real  capital 
gains,  which  also  contribute  to  wealth, 
be  treated  in  like  fashion?  Do  not  our  no- 
tions of  justice  require  no  less? 

My  proposal  anticipates  several  pros- 
pective problems.  Chief  among  these  is 
the  difficulty  of  bunching.  Since  gains 
are  realized  all  at  once,  they  might  drive 
taxpayers  into  higher  brackets  than  had 
the  gains  been  recognized  on  an  accrual 
basis  over  the  years  in  which  the  asset 
was  held.  Taxpayers  in  this  circum- 
stance, however,  can  take  advantage  of 
income  averaging  under  my  bill,  an  al- 
ready well  established  procedure. 

By  increasing  the  loss  limit  for  deduc- 
tions in  the  year  the  loss  is  realized  from 
$3,000  of  net  losses  to  $8,000  of  net  real 
losses,  investments  in  risky  ventures,  so 
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sorely  needed  in  this  recovery,  are  en- 
couraged. That  is  because  by  definition 
risky  ventures  stand  more  of  a  chance 
of  resulting  in  a  loss,  and  the  Full  In- 
dexation Act  offers  more  of  an  advan- 
tage. 

I  invite  my  colleagues  to  join  me  in 
endorsing  a  fair  alternative  to  the  capi- 
tal gains  provisions  we  will  be  voting  on 
shortly,  an  alternative  that  breaks  with 
the  pattern  of  political  compromise  that 
has  made  the  tax  code  such  a  disgrace. 
The  Capital  Gains  Pull  Indexation  Act. 
instead,  asks  the  simple  question:  What 
should  be  done? — and  gives  a  complete, 
uncomplicated  and  fair  answer. 

Mr.  Speaker,  I  include  a  summary  and 

analysis  of  the  Full  Indexation  Act  at 

this  point  in  the  Record  : 

The  Capttal  Gains  F^jll  Indexation  Act 

ceneaal  explanation 

In  brief 

This  Is  a  proposal  to  tax  only  those  capi- 
tal gains  that  exceed  the  effects  of  infiation 
on  the  purchasing  power  of  the  value  of  the 
asset,  and  to  permit  deductions  of  losses  to 
the  extent  the  purchasing  power  of  the  value 
of  the  asset  has  not  kept  pace  with  general 
price  Increases.  Real  gains  would  be  taxed 
at  ordinary  rates,  rather  than  half  of  ordi- 
nary rates  as  under  present  law.  The  change 
applies  only  to  Individuals. 

Recommendations,  or  suggestions  to  con- 
sider such  an  approach  on  grounds  of  equity, 
simplicity,  and  encouraging  capital  forma- 
tion were  contained  both  In  Blueprints  for 
Tax  Reform  published  by  the  Ford  Treasxiry 
Department,  and  the  Joint  Tax  Committee's 
Task  Force  Report  on  Capital  Formation. 
The  principle 

Horizontal  equity — the  principle  that  those 
who  are  equally  well-off  before  taxes  should 
be  eqtially  well-off  after  taxes — suggests  that 
a  procedure  should  be  found  to  tax  capital 
gains  in  a  manner  equivalent  to  earned  In- 
come. Since  earned  Income,  whether  spent 
or  saved,  increases  wealth  each  year  as  it  is 
taxed,  only  those  capital  gains  that  exceed 
Inflation  and  thereby  Increase  wealth 
should  be  taxed.  The  portion  of  capital  gains 
represented  by  inflation  constitute  mainte- 
nance of  the  value  of  the  original  Invest- 
ment in  the  capital  asset,  and  levying  a  tax 
on  that  appreciation  is  the  same  as  taxing 
part  of  the  original  Investment  twice. 

What  the  amendment  will  do 
-  1.  Increases  the  asset  basis  by  ratio  of  the 
December  Consumer  Price  Index  In  the  jwar 
of  sale  to  the  CPI  In  December  of  the  year 
of  purchase.  The  real  gain  or  loss  Is  the  dif- 
ference between  the  sales  price  and  the  In- 
creased basis  amount. 

2.  Taxes  the  real  gain  at  ordinary  rates,  or 
permits  deduction  of  up  to  $8,000  net  real 
loss  from  'ordinary  Income,  with  unlimited 
carryover  of  unused  losses.  The  taxpayer  may 
beneflt  from  Income  averaging  In  the  event 
of  an  extraordinary  real  gain,  which  is  fair 
since  the  appreciation  was  earned  over  a 
number  of  years. 

3.  Eliminates — 

The  50  percent  capital  gain  deduction,  and 
the  counting  of  50  percent  of  capital  gains  as 
a  preference  Income  item  subject  to  the  min- 
imum tax  and  reducing  the  amount  of  per- 
sonal service  income  beneStting  from  the 
maximum  tax. 

The  25  percent  alternative  tax  treatment  on 
the  first  $50,000  of  capital  gains. 

4.  Administrative  options — 

The  taxpayer  may  choose  to  compute  his 
capital  gains  tax  himself  with  forms,  tables 
and  assltance  provided  by  the  IRS.  or 

He  may  choose  to  submit  the  minimum 
required  information  to  the  IRS  and  have 
the  Commissioner  compute  the  tax  for  him. 

5.  Regulations  and  reports — 
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The  Treasury  and  Joint  Tax  Committee 
shall  submit  a  report  by  January,  1979  on 
optional  new  rate  structures  consistent  with 
desirable  fiscal  policy  under  existing  eco- 
nomic conditions,  with  special  attention  to 
the  posslbiuty  of  eliminating  all  bracket 
rates  In  excess  of  SO  percent.  Tntmin^ting  the 
higher  rates  is  probably  possible  since  rough- 
ly 80  percent  of  preference  Income,  which  is 
responsible  for  subjecting  any  personal  serv- 
ice income  to  rates  above  50  percent,  is  com- 
posed of  capital  gains  under  present  law.  But 
the  amendment  will  eliminate  capital  gains 
as  a  preference  Item. 

The  Secretary  of  the  Treasury  aball  promul- 
gate regulations  by  January,  1979  to  adjust 
real  gains  and  losses  for  the  effects  of  in- 
fiation upon  debt  financed  capital.  This  is 
necessary  since  capital  assets  paid  for  with 
debt  are  paid  off  gradually  with  progressively 
less  valuable  dollars,  wWle  Interests  deduc- 
tions on  the  debt  are  not  reduced  by  the  rmte 
of  Inflation.  Thus  the  recorded  basis  may  not 
accurately  reflect  the  amount  paid  for  the 
asset.  Congress  shall  have  all  of  1979  to  re- 
view the  regulations  before  they  are  Im- 
plemented for  1979  returns  filed  In  1980. 

6.  Effective  date — tax  years  beginning  after 
December  31,  1978. 

Advantages 

1.  Achieves  horizontal  equity  as  closely  as 
is  rea=-onably  possible. 

2.  Encourages  risk  capital  formation — 
The  taxpayer  is  assured  of  keeping  part  of 

any  real  car;ltal  gain  since  only  the  real  gain 
Is  subject  to  the  tax.  Presently,  some  prospec- 
tive Investors  may  be  inhibited  by  the  knowl- 
edge that  their  real  gain  can  theoretically  be 
more  than  100  percent  taxed  due  to  the  ef- 
fects of  Inflation. 

Increases  substantially  the  loss  limit  from 
the  present  $3,000.  The  new  $8,000  Is  In  after 
inflation  adjusted  dollars,  so  it  Is  even  higher 
than  if  the  present  $3,000  were  simply  In- 
creased to  $8,000. 

Eliminates  the  "lock-In"  effect  of  current 
law  which  some  believe  exists  since  the  tax- 
payer knows  that  whenever  the  gain  is  real- 
ized, it  will  taxed  on  a  comparable  basis. 

3.  Encourages  the  government  to  pursue 
policies  to  stabilize  prices  since  it  removes 
the  present  windfall  to  government  from  the 
capital  gains  tax  during  periods  of  Inflation. 

4.  Much  more  simple  and  understandable 
than  the  current  arcane  Inter-relation  of  the 
standard  rule,  alternative  tax,  maximum  tax, 
and  minimum  tax. 

5.  Unlikely  to  lose  much  If  any  revenue, 
even  In  the  shcrt-run.  This  Is  because  reve- 
nue that  is  lost  to  lower  effective  rates 
charged  those  who  bold  assets  the  longest — 
and  thus  suffer  the  most  from  Inflation — 
particularly  homeowners — Is  plcked-up  from 
those  who  currently  turn-over  assets  rapidly, 
such  as  real  estate  speculators,  and  are  thus 
presently  pajrlng  excessively  low  effective 
capital  gains  rates.  This  dual  effect  was  noted 
in  a  widely  cited  1973  study  by  Martin 
Feldstein. 

6.  Protects  against  abuses  possible  through 
selective  realization  of  capital  losses  by  re- 
taining a  current  year  capital  loss  Umlt. 

With  the  exception  of  number  (6)  each 
above  point  is  an  advantage  over  Steiger, 
Jones,  or  current  law.  Under  the  Capital 
Gains  Indexation  Amendment,  of  course,  the 
beneflt  of  fair  taxation  wlU  be  shared  with 
all  taxpayers,  while  under  the  other  capital 
gains  reduction  proposals  the  advantage  of 
reduced  taxation  are  shared  by  only  a  hand- 
ful of  taxpayers. 

A  note  on  indexation 

Many  people  are  Justifiably  concerned 
about  problems  that  might  accompany  ftUl 
indexation  of  the  Income  tax  system. 

There  is  a  critical  distinction  between  in- 
dexation of  brackets  and  exemptions  on  the 
one  hand,  and  the  limited  mdexatlon  pro- 
posed   by    the    Capital    Gains    Indexation 
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Amendment.  Capital  gains  must  be  indexed 
m  order  to  treat  two  taxpayers  who  have  held 

•nets  different  lengths  of  time  comparably 

and  thus  fairly  according  to  the  principle'  of 
horizontal  equity. 

But  any  given  year,  all  taxpayers  are  sub- 
ject to  the  existing  tax  rate  schedules  wheth- 
er Indexed  or  not,  and  so  all  taxpayers  are 
treated  fairly  according  to  the  principle  of 
horizontal  equity  since  they  are  treated  alike. 
An  illustration 

The  Uble  below  illustrates  the  tax  savings 
(cost)  over  either  current  law  or  Stelger  (for 
a  taxpayer  who  does  not  benefit  from 
Stelger) .  The  example  assumes  a  capital  as- 
set was  puchased  for  $100  in  any  of  the  years 
listed  along  the  left  margin,  and  sold  for 
$176  in  1977.  The  columns  represent  different 
tax  brackets  (30.  40.  60.  and  60  percent). 

An  asset  purchased  for  $100  in  each  indi- 
cated year,  and  was  sold  for  $176  in  1977. 
Shown  in  the  table  is  the  tax  sa vines  (cost) 
in  relation  to  either  current  law  of  Stelger 
(assuming  the  taxapayer  is  amonest  the 
majority  of  those  with  capital  gains  who  re- 
ceive no  incentive  from  Steieer)  for  a  tax- 
payer in  each  of  the  indicated  marelnal 
tax  brackets. 

TAX  BRACKETS 


30  40  SO  60 

piretnt  ptrcMt  parcant    parcent 


RmI  daductibta  hm  if  hald 

line*  before  19Udut  to 

thaalftetsof  inllMion: 

}9M $21.27 

JJSi 20.85 

}« - 20.10 

}|g 19.11 

}«* 18.39 

}2g 17.28 

J9M 15.36 

1967 13.71 

Rttlcipittlnlfl: 

19M 11.22 

}9M - 8.19 

I2J? 5.M 

1971 4.11 

}J» 2.61 

1973 <.93 

1974 d3i; 

1975 (7.68' 

1976 ^9.21 


Nota:  TiNa  inu'nat  no  incoma  avartfini.  or  othar  axtraor- 
dintry  adluttmantt.  Additionally,  it  aisumes  tha  aisat  was 

&urch«nd  oirtrlahl  for  uth.  This  illuttratas  how  much  of  a 
inam  fair  capfttl  nini  traatmant  would  ba  for  homaowneri 
who  hava  fully  ownad  thair  homai  for  mora  than  4  yaari,  aisum- 
ini  a  7S-parcant  incraaia  In  valua  at  in  this  aumpla.  • 


AFL-CIO     SUPPORTS     HORIZONTAL 
DIVESTITURE 


HON.  MORRIS  K.  UDALL 

or  AxmoNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  8.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  letter  I  re- 
cently received  from  the  AFL-CIO.  This 
letter  expresses  their  support  for  hori- 
zontal divestiture  and  their  belief  In  the 
need  for  competition  between  energy 
sources. 

In  the  midst  of  the  debate  on  the  en- 
ergy bill.  It  is  wise  to  remember  that  one 
of  the  main  reasons  we  are  In  this  pre- 
dicament Is  our  reliance  upon  one  fuel 
source.  Because  of  our  total  dependence 
upon  petroleum,  our  Federal  national 
security  requires  administration  of  prices 
and  try  to  take  over  the  roles  best  pro- 
vided by  a  free  market. 

The  enclosed  material  argues  for  en- 
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surlng  that  we  do  not  allow  the  same  mis- 
takes to  occur  In  the  coal  and  uranium 
Industries. 

AFL-CIO. 
Washington,  D.C.,  July  13, 1978. 
Hon.  Morris  K.  Us  all. 

Chairvian,  Subcotnmittee  on  Energy  and  the 
Environment,  The  U.S.  House  of  Repre- 
sentatives,    longworth     House     Office 
Building,  Waihington,  D.C. 
EteAR  Mr.  Udall:  This  letter  reiterates  the 
position  of  the  AMj-Cro  calling  for  the  hori- 
zontal divestiture  of  alternate  energy  activi- 
ties of  major  oil  companies.  The  AFL-CIO 
strongly   supports   legislation    which   would 
prevent  a  company  from  owning  or  produc- 
ing more  than  one  form  of  energy. 

The  AFL-C!0  Is  seriously  concerned  by  the 
concentration  of  energy  supplies  In  the  hands 
of  a  few  large  corporations.  The  result  has 
been  higher  prices  for  consumers  and  a  re- 
duction In  the  Incentive  to  produce  and  de- 
velop sources  of  energy  which  are  alterna- 
tives to  oil  and  natural  gas. 

The  history  of  the  oil  Industry  contains 
many  examples  of  public  injury  caused  by 
excessive  power  of  large  oil  companies.  The 
conflict  between  the  public  Interest  In  fair 
prices  and  adequate  energy  supplies,  and  the 
corporate  Interest  In  high  prices  is  not  ade- 
quately checked  by  competition  In  the  oil 
Industry.  Without  adequate  competition  or 
regulation  we  cannot  expect  these  giants  to 
act  In  the  interest  of  the  American  public. 

The  oil  companies'  control  over  a  large 
share  of  coal  and  uranium  Is  well  docu- 
mented and  the  trend  is  toward  even  greater 
control  of  these  resources.  Fourteen  of  the 
top  20  coal  reserve  holders  are  oil  companies 
and  eleven  oil  and  gas  companies  account  for 
more  than  half  of  domestic  uranium  capacity. 
The  oil  companies  have  also  leased  a  large 
amount  of  land  containing  shale  oil. 

The  price  of  coal  and  uranium  Increased 
rapidly  after  the  OPEC  oU  price  hikes.  Coal 
prices  are  now  21/2  times  higher  and  uranium 
prices  have  Increased  more  than  5  fold.  The 
rapid  Increase  In  coal  and  uranium  prices 
are  directly  related  to  the  lack  of  competition 
In  the  production  of  these  fuels.  Reserves  of 
coal  and  uranium  are  plentiful  and  the  price 
Increases  can  be  Justified  only  in  part  by 
Increased  production  costs.  These  rapid  price 
Increases  have  hurt  the  American  consumer. 
Increased  the  damage  to  the  American  econ- 
omy, and  lessened  the  Incentive  to  switch 
to  these  fuels  from  oil  and  natural  gas. 

The  control  over  more  than  one  energy 
resource  lessens  the  incentive  for  oil  com- 
panies to  develop  energy  sources  which  would 
compete  with  oil  and  natural  gas.  The  prices 
of  coal  and  uranium  affect  the  price  of  elec- 
tricity and  the  price  of  electricity  affects 
the  demand  for  oil  to  heat  homes.  Synthetic 
gas  from  coal  and  oil  from  shale  will  compete 
directly  with  oil  and  natural  gas.  We  cannot 
expect  the  oil  companies  to  rapidly  expand 
the  production  of  coal  and  uranium  and  to 
Invest  in  the  development  of  new  energy 
sources  when  that  expansion  will  compete 
with  and  lower  tbe  profitability  of  oil  and 
natural  gas. 

An  Independent  company  producing  only 
one  source  of  energy  would  operate  more  in 
line  with  the  Intcreet  of  the  American  public. 
An  Independent  coal  or  uranium  company  in 
a  competitive  situation  would  expand  Its 
operations  as  rapidly  as  possible  despite  the 
effect  on  oil  and  natural  gas  prices. 

The  need  Is  urgent  to  develop  domestic 
sources  of  energy  to  end  the  vulnerability  of 
the  American  economy  to  oil  embargoes  and 
rapid  Increase  In  prices  by  the  OPEC  cartel. 
Horizontal  divestiture  would  remove  a  seri- 
ous obstacle  In  the  way  of  reaching  this  Im- 
portant goal. 

We  support  this  Committee's  efforts  in  In- 
vestigating this  Important  problem  and  urge 
the  Committee  to  report  out  legislation  that 
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will  end  control  of  cotnpetlng  energy  sources 
by  major  oil  companies. 
Sincerely, 

ANDSXW  J.  BIZMXLLEX, 

Director,  Department  of  Legislation. 

Resolution  No.  133 — Enkrct 
Clearly,  energy  remains  one  of  the  major 
problems  facing  the  United  States  in  the 
years  ahead.  The  security  and  weU-being  of 
the  nation  Is  threatened  by  the  reliance  on 
Importation  of  oil  shipped  in  foreign  vessels 
from  Insecure  sources. 

It  is  essential  that  the  nation  embark  on 
a  comprehensive  program  that  faces  up  to 
the  seriousness  of  the  energy  problem. 

ENERGY  CONSERVATION 

Conservation  is  an  indispensable  part  of 
any  comprehensive  energy  program.  Conser- 
vation does  not  mean  a  dlmlnlshment  in  the 
quality  of  life;  it  doee  not  mean  less  auto- 
mobile driving,  less  use  of  home  appliances 
or  living  in  cold,  dratty  and  uncomfortable 
homes. 

Nor  does  conservation  mean  no  growth. 
We  hold  no  brief  for  those  pushing  conser- 
vation as  a  part  of  a  no-growth  philosophy. 
Growth  in  the  economy  and  conservation  of 
energy  can  and  must  go  hand  in  hand. 

Conservation  does  mean  using  energy  ef- 
ficiently. It  means  tbe  manufacture  of  more 
efficient  automobiles  and  appliances  and  the 
construction  of  well-insulated  homes  and 
buildings. 

Specifically,  we  endorse  proposals  to: 

1.  Orant  home  owners  tax  credits  for  mak- 
ing homes  more  energy  {Efficient. 

2.  Accelerate  the  development  of  man- 
datory efficiency  standards  for  new  and  exist- 
ing buildings. 

3.  Initiate  utility  rate  reform  to  eliminate 
declining  block  rates  and  allow  for  peak- 
load  pricing. 

4.  Establish  mandatory  minimum  efficiency 
standards  for  major  appliances. 

5.  Maintain  and  strengthen  automobile 
fleet  standards  and  establish  minimum 
standards  that  would  bot  be  burdensome  on 
moderate  Income  families. 

These  kinds  of  tough  and  stringent  con- 
servation measures  aKe  necessary  to  reduce 
the  nation's  consumption  energy  growth 
rate.  However,  conservation  by  itself  will 
not  solve  the  energy  problem. 

NEW  SIIPPLIES 

The  nation  must  have  new  and  additional 
supplies  of  energy.  Even  with  the  most  strin- 
gent conservation  measures,  the  nation's 
need  for  energy  will  continue  to  grow.  Oil 
and  natural  gas  are  declining  resoiirces. 

While  no  single  source  of  energy  represents 
the  ultimate  fuel,  it  is  clear  that  coal  and 
nuclear  power  are  the  ones  this  nation  must 
rely  upon  in  the  immediate  future. 

The  United  States  holds  about  450  bil- 
lion tons  of  coal  reserves.  This  is  more  than 
700  times  the  national  annual  usage  of  600 
million  tons.  Even  were  tbe  nation  to  triple 
its  coal  consumption,  the  reserves  would 
last  more  than  300  years. 

Nuclear  power,  by  the  end  of  this  cen- 
tury, is  expected  to  grow  from  2  percent 
of  the  current  total  energy  supply  to  over 
20  percent.  In  terms  Of  today's  energy  pic- 
ture, this  Is  the  equivalent  of  about  7  mil- 
lion barrels  of  oil  per  day — about  the  same 
as  oil  imports  In  1976. 

Coal  has  been  under  attack  by  environ- 
mentalists and  nuclear  power  is  the  target 
of  a  well-organized  drive  to  ban  Its  \ise. 
The  basis  of  the  campaign  against  nuclear 
energy  is  that  it  is  not  safe.  We  do  not 
agree  with  that  assessment.  The  record  of 
safety  in  the  nuclear  industry  is  among  the 
best  in  all  industry.  Every  effort  must  be 
made  to  accelerate  the  development  of  coal 
and  nuclear  power  while  protecting  the  en- 
vironment and  maintaining  stringent  safe- 
ty and  health  standards. 
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In  tbe  nuclear  area  we  urge  that  steps 
be  taken  for  tbe  optimum  development  of 
this  energy  source.  I^ieclflcally : 

I^islatlon  to  expedite  the  licensing  of  nu- 
clear reactors  by  eliminating  the  duplication 
in  reviews  by  federal  and  state  authorities 
and  by  coordinating  and  streamlining  federal 
agency  action. 

Prompt  formulation  of  policy  and  Imple- 
mentation of  programs  regarding  the  nuclear 
fuel  cycle.  Including  the  reprocessing  of  spent 
fuel. 

Expediting  establishment  of  a  federal  re- 
pository for  nuclear  wastes. 

Expansion  of  the  nation's  uranlvun  enrich- 
ment capability. 

Continued  development  of  the  liquid  metal 
fast  breeder  reactor  program.  Including  the 
Clinch  River  Breeder  Reactor  now  under  de- 
velopment. 

Continued  high  level  research  into  other 
advanced  nuclear  technologies,  both  fission 
and  fusion. 

A  nuclear  export  policy  which  recognizes 
the  need  to  guard  against  uncontrolled  pro- 
liferation of  nuclear  capability  and  the  eco- 
nomic benefits  that  accrue  to  the  U.S.  as  a 
result  of  a  strong,  appropriately  safeguarded, 
nuclear  export  program. 

At  the  same  time  America  must  direct  Its 
efforts  toward  developing  such  other  sources 
of  energy  as  solar,  geothermal.  blomass,  shale 
oil,  coal  liquefaction  and  gasification.  These 
energy  sources  will  be  neither  cheap  nor  be 
developed  overnight. 

ENERGY    AtrrHORTTY 

Private  Industry,  by  itself,  cannot  develop 
the  energy  sovj-ces  required  by  this  country. 
For  that  reason  the  AFL-CIO  urges  the  estab- 
lishment of  a  SlOO  billion  program  to  help 
achieve  energy  security  through  the  creation 
of  an  authority  that  would  provide  direct 
loans,  loan  guarantees  and  other  financial 
assistance  to  private  Industry  and  public 
bodies  unable  to  secure  private  capital. 

As  we  envision  It,  that  program  would 
concern  Itself  with  projects  for  conserving 
energy  as  well  as  projects  for  developing  new 
and  additional  supplies  of  energy.  Under  that 
program,  the  government  would  also  be  em- 
powered to  launch  projects  of  its  own  pat- 
terned after  the  TVA  concept. 

IMFORTS 

If  the  United  States  Is  to  diminish  Its  de- 
pendence on  foreign  oil  it  cannot  allow  the 
current  situation  to  continue.  Reliance  on 
private  companies  dealing  with  oil  producing 
countries  Is  no  way  to  protect  the  national 
Interest. 

It  Is  time  for  the  United  States  government 
to  take  over  the  Importation  of  oil  and  deal 
with  the  oil  producing  and  exporting  coun- 
tries on  a  natlon-to-natlon  basis.  The  gov- 
ernment should  determine  the  amount  of  oil 
to  be  Imported,  negotiate  the  price  to  be  paid 
and  provide  for  the  allocation.  In  addition,  a 
specific  percentage  of  oil  imports  should  be 
carried  In  U.S.-flag  tankers  to  assure  the 
security  of  these  Imports  from  the  whims  of 
other  countries. 

PRICES  AND   TAXES 

There  Is  no  free  market  for  oil.  Periodically 
the  OPEC  cartel  meets  and  sets  the  price  of 
oil.  All  other  energy  prices  are  related  to  that 
price — except  to  the  extent  that  they  are 
controlled  as  oil  and  natural  gas  have  been. 

We  art  opposed  to  any  effort  to  raise  the 
price  of  crude  oil  to  world  level  prices  with 
the  Imposition  of  a  crude  oil  equalization 
tax,  and  we  also  oppose  efforts  to  deregulate 
natural  gas  prices.  These  measures  would 
have  as  devastating  an  effect  on  the  Ameri- 
can economy  as  the  four-fold  increases  in 
oil  prices  Imposed  by  OPEC  following  the  oil 
embargo.  In  the  past  rising  energy  prices 
have  had  little  effect  on  Increasing  produc- 
tion or  promoting  conservation. 

We  are  also  opposed  to  the  Imposition  of 
a  gasoline  tax  unless  such  a  tax  would  apply 
only  to  excess  consumption  above  a  basic 
allotment. 
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The  giant  oil  companies  exert  an  incredi- 
ble negative  influence  on  tbe  nation's  weU- 
being.  It  U  time  to  end  tbe  stranglehold  tlwt 
a  few  companies  hold  over  this  major  in- 
dustry and  the  nation. 

We  urge  the  Congress  to  enact  legislation 
ttiat  will  break  up  the  control  these  com- 
panies have  from  weU-head  to  gasoline 
piunp. 

Even  now  the  oil  companies  are  spreading 
their  influence  into  other  energy  fields  and 
have  already  secured  a  major  positlan  in  tbe 
coal  and  uranium  industries.  Clearly  this  is 
not  in  the  national  Interest  and  tends  to 
hamper  the  development  of  other  sources  of 
energy. 

The  AFL-CIO  urges  the  Congress  to  enact 
legislation  to  prohibit  companies  from  own- 
ing competing  sources  of  energy .9 
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THE     NOISY     AIRCRAFT     BILL: 
LAMENTABLE  LEGISLATION 


HON.  CHARLES  A.  VANIK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  It  comes  as 
no  surprise  to  me  that  the  growing  tide 
of  vocal  supporters  for  the  Noisy  Air- 
craft Revenue  and  Credit  Act  reads 
like  a  'Who's  Who  In  the  Airline/Air- 
craft Industry."  However,  this  $3  billion 
gift  to  these  industries  deserves  closer 
scruting. 

In  an  editorial  entitled  "This  Year's 
Treasury  Air  Raid,"  the  Washington 
Post  summed  up  the  problems  of  this 
legislation  rather  succinctly: 

This  Tear's  Treasury  Air  RAm 

Among  the  leading  contenders  for  the 
Great  Treasury  Raid  Award  of  1978  is  the 
airplane  noise  reduction  bill  now  working 
Its  way  through  Congress.  Through  a  unique 
back-door  device,  the  bill  would  divert  about 
$3  billion  from  the  Treasury  to  the  airlines 
during  the  next  five  years.  The  diversion 
would  be  fairly  painless:  no  new  taxes,  no 
direct  appropriations,  no  increase  in  federal 
spending.  The  airlines  would  collect  the  (3 
billion  as  part  of  taxes  that  already  exist  but. 
Instead  of  sending  the  money  to  Washington, 
they  would  spend  it  themselves  on  quieter 
airplanes  and  airplane  engines. 

It's  a  clever  Idea — if  you  happen  to  own  an 
airline  and  need  the  money  to  meet  federal 
noise  standards  or  If  you  happen  to  be  a 
member  of  Congress  and  want  to  give  the 
airlines  a  helping  hand.  But  it  is,  neverthe- 
less, a  bad  Idea.  Anyway  you  analyze  the 
proposal.  It  Is  the  imposition  of  a  federal  tax 
for  the  sole  purpose  of  helping  an  industry 
to  comply  with  federal  law.  Once  tliat  prec- 
edent Is  set,  the  possibilities  are  endless 
for  similar  taxes  to  help  other  industries 
meet  air-,  water-,  and  nolse-poUution  stand- 
ards. 

Tbe  Idea  works  like  this:  The  airlines 
would  continue  to  collect  an  8  percent  tax 
on  domestic  tickets  and  a  5  percent  tax  on 
domestic  air  freight.  They  would  also  coUect 
an  Increased  departure  tax  on  passengers 
leaving  the  country.  But  unlike  other  tax 
money,  which  goes  to  the  government,  this 
would  be  different.  Each  airline  could  keep 
up  to  25  percent  of  the  ticket  tax,  40  percent 
of  the  freight  tax  and  aU  of  the  increased 
departure  tax  as  long  as  It  was  spending  that 
much  money  on  new  and  less  noisy  equip- 
ment. 

The  key  congressional  committees  that 
have  approved  this  scheme  had  to  make  two 
decisions  before  they  even  considered  it.  The 
first  was  that  the  current  level  of  taxes  gen- 


erate more  revenue  that  ought  to  be  apent 
on  airports  and  air-safety  programs;  all  ot 
tbe  money  raised  by  tbeae  taxes  la  now  ear- 
marked exclusively  for  tbooe  ptogranw.  Tbt 
other  is  that  tbe  airlines  need  a  substentlal 
amount  of  federal  aid  in  tbe  next  few  yean. 
Both  decisions  may  be  logical,  but  they  cer- 
tainly do  not  compel  this  disingenuous  re- 
sult. 
There  are  more  straightforward  ways  of 
Bcoomplishing  tbe  same  thing.  Congress 
could,  for  Instance,  keep  tbe  existing  tax 
rates  and  appropriate  funds  directly  to  each 
airline.  Or  it  could  cut  tbe  taxes  and  let  the 
airlines  raise  their  fares.  But  if  it  did  the 
former,  voters  might  not  like  the  Idea  of  a 
profitable  airline's  getting,  say,  $260  miUlon 
a  year  from  the  Treasury.  If  it  did  the  latter, 
the  $3  bUlion  would  not  be  tax  exempt.  It 
Is  not  surprising,  therefore,  tbat  the  air- 
lines and  their  many  friends  on  Capitol  Hill 
find  tbe  scheme  attractive.  But  it  is  lamen- 
table that  both  bouses  of  Congress  seem 
at>out  to  faU  for  it. 

Mr.  Speaker,  the  business  pages  of  the 
paper  today  continued  to  rQx>rt  the  good 
fortimes  of  the  airline  and  aircraft  In- 
dustries. According  to  the  Wall  Street 
Journal.  Boeing  Co.  reported  second 
quarter  earnings  rose  37  percent  from  a 
year  earlier.  Boeing  Is  predicting  In- 
creased sales  and  production  In  the  sec- 
ond htilf  of  the  year.  The  list  of  airline 
and  aircraft  companies  reporting  bonan- 
zas is  growing  at  a  faster  rate  than  the 
list  of  airline  associations  supporting  this 
gift. 

I  urge  my  colleagues  to  take  these 
views  and  facts  into  consideration  when 
the  closed  rule  for  title  m  of  this  bill 
comes  to  the  floor.* 


A  BILL  TO  ENCOURAGE  MEDICAL 
SCHOOLS  TO  TEACH  SPECIALIZED 
TREATMENT  OP  THE  RETARDED 


HON.  BENJAMIN  A.  GILNAN 

or    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  8,  1978 

•  Mr.  OILMAN.  Mr.  E^ieaker,  today.  I 
am  introducing  legislation  to  amend  the 
Health  Manpower  Act  to  Include  in  the 
existing  list  of  grants  offered,  a  grant 
program  to  encourage  medical  schools  to 
train  personnel  in  the  care  of  the  men- 
tally retarded.  This  is  an  important  spe- 
cialty which  is  sorely  lacking  In  many  of 
our  medical  institutions,  and  which.  If 
developed,  would  allow  the  medical  pro- 
fession the  freedom  and  capacity  to 
treat  the  retarded  and  provide  quality 
health  care  for  the  estimated  6  million 
retarded  citizens  of  our  Nation. 

Medical  training  institutions  are  pro- 
ducing a  high  caliber  medical  profes- 
sional and  there  are  substantial  efforts 
to  encourage  our  medical  personnel  to 
view  medicine  as  a  humanitarian  ven- 
ture, and  to  expose  doctors  to  an  inter- 
disciplinary approach  to  treatment,  llie 
Health  Manpower  Act  lists  several  fields 
which  are  Important  and  timely,  and  In 
which  medical  schools  should  and  can 
invest  time  and  effort  to  insure  that  doc- 
tors are  receiving  a  "well  rounded'  ap- 
proach to  medical  education.  Several 
populations  have  been  pointed  out  as 
needing  special  attention,  and  the  list  of 
available  grants  Includes  grants  for  the 
study  of  geriatric  medicine,  of  medicine 
pertaining    to    women    and    minority 
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grouiM.  The  addition  of  specialty  train- 
ing for  the  treatment  of  the  retarded  will 
enable  physicians  and  other  health  per- 
sonnel to  become  more  sensitive  to  the 
needs  and  problems  of  the  retarded  of 
this  Nation,  the  only  disabilities  group 
that  cannot  speak  for  themselves. 

The  President's  Committee  on  Mental 
Retardation,  a  standing  committee 
created  by  Executive  order  12  years  ago, 
stated  on  several  occasions  that  the  re- 
tarded are  imderserved  by  the  medical 
community,  and  recommendations  have 
been  made  by  that  committee  to  encour- 
age Improved  health  care  for  the  re- 
tarded. In  its  atmual  report  entitled  "MR 
76:  Mental  Retardation  Past  and  Pres- 
ent", the  President's  committee  stated: 

Peraona  with  mental  retardation  must  be 
serrad  In  all  health  care  systems,  both  medi- 
cal and  dental,  available  to  the  general  pub- 
lic. To  reach  all  persons  In  need,  a  more 
equitable  distribution  of  health  manpower 
and  resources  muert  be  developed.  Medical, 
communication  and  transportation  tech- 
nologlee  must  be  more  broadly  exploited. — 
From  Chapter  11,  page  133. 

In  another  recommendation  pertain- 
ing to  education  opportunities  open  to  in- 
dividuals working  with  the  retarded,  the 
President's  committee  states: 

Education  for  health-related  careers 
should  include  training  In  the  following 
areas: 

Consumer  participation  and  social  prob- 
lems; 

Interdisciplinary  team  collaboration  In 
patient  care; 

Administration  of  multl-dlsclpIlnary  serv- 
ice programs; 

Preventive  and  public  health  aspects  of 
all  health  specialties  in  relation  to  problems 
of  mental  retardation  and  developmental 
disabilities.— Page  137. 

The  retarded  have  the  right  to  quality 
medical  care  and  it  is  a  sad  commentary 
on  the  state  of  this  Nation's  medical  care 
when  the  retarded  are  glanced  over,  and 
are  not  afforded  adequate  care.  Parents 
of  the  retarded  have  informed  me  that 
doctors  willing  to  treat  their  children  are 
few  and  far  between;  that  doctors  often- 
times cannot  communicate  with  the 
patients  seeking  help  and  that  many 
times  quality  medical  care  is  available 
only  to  private  schools  and  institutions 
which  are  too  expensive  for  most  parents 
to  afford.  With  the  emphasis  on  deinsti- 
tutionalization, too,  the  retarded  are  be- 
ing gradually  "mainstreamed"  into  our 
society.  Their  rights  are  equal  to  those 
of  others  who  are  Uving  in,  and  con- 
tributing to,  society. 

The  Congress  has  been  receptive  to 
the  needs  of  our  handicapped  popula- 
tion, but  there  are  still  many  avenues 
which  should  and  must  be  explored.  I 
believe  that  if  we  provided  incentives  to 
medical  schools,  in  the  form  of  grants, 
many  of  them  would  meet  the  challenge 
that  the  retarded  present  and  the  quality 
of  health  care  available  to  our  retarded 
would  Increase. 

Under  this  grant  program,  medical 
schools  have  the  option  of  adjusting 
their  curriculums  to  reflect  the  move- 
ment toward  equalization  among  the  re- 
tarded and  other  populations.  Grants 
will  allow  the  medical  schools  to  direct- 
ly include  the  treatment  of  the  retarded 
In  their  medical  course,  or  it  will  en- 
courage the  Interdisciplinary  approach 
to  this  field,  by  enabling  medical  schools 
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to  call  in  experts  in  the  field  of  retarda- 
tion midcourse,  or  modify  their  curric- 
ulums in  such  a  way  as  to  allow  for 
greater  communioation  between  depart- 
ments and  disciplines.  Many  medical 
schools  do  not  have  the  personnel  or  time 
to  devote  to  the  treatment  of  retardation. 
For  those  schools,  grants  will  provide 
an  incentive  to  pull  together  many  of 
the  diverse  resources  presently  avail- 
able. 

Curriculums  can  be  modified  to  include 
in  the  course  of  study  information  for 
the  physician  relating  to  the  special 
problems  of  the  retarded  and  develop- 
mentally  disabled.  For  instance,  in  a 
course  of  basic  biochemistry,  health  per- 
sormel  could  give  special  attention  to 
hereditary  chemical  metabolic  imbal- 
ances which  directly  relate  to  retarda- 
tion and  developmental  disabilities,  and 
during  the  study  of  neurological  dis- 
orders, the  problems  of  cerebral  palsy 
might  be  emphasized.  Dental  students 
could  learn  how  to  treat  the  retarded 
patient  who  cannot  communicate  pain 
and  who  might  not  be  able  to  care  for 
his  own  dental  needs.  Ethical  and  legal 
approaches  to  the  question  of  retarda- 
tion and  disability  could  be  stressed  dur- 
ing the  course  of  study,  and  the  man- 
agement of  developmental  disabilities 
and  retardation  could  be  seen  as  an  on- 
going process  which  ties  in  many  of  the 
basic  skills  learned  in  medical  schools. 
More  emphasis  must  be  placed  on  the 
community's  role  in  serving  the  dis- 
abled, and  through  a  medical  course  on 
community  participation  and  medicine, 
students  might  letrn  how  to  deal  pro- 
ductively with  resources  that  exist  with- 
in a  given  community  which  would  im- 
prove the  well-being  of  the  disabled  in- 
dividual. 

Attitudlnal  aspects  of  retardation  and 
disability  must  be  taught  from  the  be- 
ginning of  a  student's  career,  and  an 
emphasis  should  be  placed  on  restructur- 
ing attitudes  to  reflect  deep  concern  with 
the  unique  needs  of  the  handicapped. 
Psychosocial  aspects  of  retardation  and 
disability  may  be  taught  in  psychology 
courses,  and  through  exposure  to  the  re- 
tarded will  certainly  enhance  any  physi- 
cian's approach  to  humanistic  medicine. 

Presently,  many  medical  schools  have 
the  privilege  of  access  to  UAF's  (Univer- 
sity Affiliated  Facilities) .  UAF's  provide 
teamwork  training  on  a  practical  level, 
and  were  created  by  Public  Law  88-164 
when  the  legislation  called  for  the  es- 
tablishment of : 

"Clinical  facilities  providing  clinical  train- 
ing of  physicians  and  other  specialized  per- 
sonnel," and  "a  full  range  of  inpatient  and 
outpatient  services  for  the  mentally  re- 
tarded" which  would  "aid  in  demonstrating 
provision  of  a  speoiallzed  service  for  the 
diagnosis  and  treatment,  education,  train- 
ing or  care  of  the  mentally  retarded." — As 
quoted  from  MR  76,  p.  215. 

These  UAF's  encourage  multidisci- 
plinary  approaches  to  health  personnel 
in  that  they  provide  coordination  be- 
tween universities  and  the  communities 
in  which  the  UAP  exists.  This  working 
relationship  allows  for  an  exchange  of 
ideas  through  the  inclusion  of  several 
aspects  of  the  health  field :  Social  work, 
clinical  psychology,  and  field  work.  Yet, 
I  have  learned  that  not  all  these  39 
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UAF's  now  in  existence  have  any  input 
into  the  medical  school  curricula,  and 
that  slightly  more  than  half  of  the  UAF's 
contribute  resources  in  the  teaching  of 
developmental  disabUities  in  the  uni- 
versities. Clearly  more  must  be  done. 

Medical  schools  have  come  a  long  way 
since  the  past  two  decades  during  which 
educational  facilities  viewed  retardation 
with  disdain  and  hopelessness.  The  Pres- 
ident's committee  report  points  out  that: 

Textbooks  in  psychology  dismissed  It  (re- 
tardation) with  a  few  paragraphs  under 
"Abnormal  Psychology"  describing  the  gen- 
eral gradations  and  the  hopelessness  of  the 
condition.  Pediatricians,  In  their  training, 
learned  that  the  defective  are  condemned  to 
helplessness  and  that  the  kindest  treatment 
was  to  urge  parents  to  place  their  child  In 
institutional  care,  dismiss  It  from  their  lives, 
and  turn  to  the  future  production  of  healthy 
children. — As  quoted  from  page  211. 

Just  recently,  the  Washington  Post 
carried  an  article  on  a  horrible  occur- 
rence which  took  place  in  some  New  York 
State  hospitals.  Retarded  patients  have 
been  overtranquilized.  resulting  in  sev- 
eral deaths  specifically  linked  to  tran- 
quilizers. The  medical  examiner  from 
Rockland  County,  N.Y.,  stated  that  this 
tranquiUzation  of  the  retarded  has  "con- 
tributed to  countless  deaths  by  deadening 
nervous  reactions  that  would  otherwise 
serve  as  a  warning,"  and  that  "discus- 
sions with  colleagues  Indicated  that  such 
deaths  occur  nationwide." — July  14, 1978. 
This  is  shocking  news;  and  yet,  If  the 
medical  profession  is  allowed  to  remain 
in  the  dark  about"  the  treatment  of  the 
retarded  and  developmentally  disabled, 
these  instances  will  continue  to  occur. 
Researchers  are  attempting  to  deter- 
mine the  causes  of  mental  retardation, 
and  are  examining  preventative  meas- 
ures in  this  regard.  But  there  are  many 
unanswered  questions  which  require 
careful  studies  and  which  may  take 
years  to  answer.  Retardation,  at  present, 
is  a  fact  of  life,  and  It  is  wise  to  accept 
the  fact  that  many  of  our  citizens  are 
retarded  and  that  they  require  special 
attention.  We  cannot  afford  to  ignore 
their  needs.  The  legislation  that  I  am 
introducing  today  addresses  an  issue 
which  will  improve  the  quality  of  Ufe  for 
all  of  our  retarded. 

Mr.  Speaker,  I  include  at  this  point 
in  my  statement  the  full  text  of  this 
legislation : 

H.R.  — 
A  bill  to  amend  the  Public  Health  Service 
Act  to  authorize  financial  assistance  for 
projects  and  programs  to  train  physicians 
and  other  health  personnel  to  identify  and 
deal  with  the  special  medical  problems 
related  to  the  mentally  retarded  and  to 
Improve  the  ability  off  such  personnel  to 
provide  health  care  to  the  mentally 
retarded 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  a$sembled.  That  (a) 
subsection  (d)  of  section  788  of  the  Public 
Health  Service  Act  is  amended  (1)  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (20), 
(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
":  and",  and  (3)  by  adding  after  paragraph 
(21)  the  following: 

"(22)  prolects  and  programs  to  train 
physicians  and  other  health  personnel  to 
identify  and  deal  with  the  special  medical 
problems  related  to  the  mentally  retarded 
and  to  Improve  the  ability  of  such  personnel 
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to    provide    health    care    to    the    mentally 
retarded." 

(b)  Subsection  (e)(1)  of  such  section  Is 
amended  by  adding  at  the  end  the  following: 
"For  the  fiscal  year  ending  September  30, 
1980,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  grants 
and  contracts  under  subsection  (d)  for  proj- 
ects and  programs  described  in  paragraph 
(22)  of  such  subsection."^ 


POPE  PAUL  VI 


HON.  JOSHUA  EILBERG 

OF  PENNSTLVAKU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  expressing  my  deep 
sorrow  on  the  death  of  the  leader  of  the 
Roman  Catholic  Church,  Pope  Paul  VI. 

The  world  was  privileged  to  have  been 
blessed  with  the  presence  of  this  holy 
and  compassionate  man  during  his  reign 
of  15  years.  This  was  a  period  of  pro- 
found change  for  the  church  and  the 
world.  Yet,  under  the  guidance  of  Paul 
VI,  the  Roman  Catholic  Church  survived 
this  tumultuous  ei^. 

Pope  Paul  VI  was  a  leader  in  the  quest 
for  world  peace,  making  a  vital  contri- 
bution to  the  efforts  of  other  statesmen 
to  end  war  in  all  comers  of  the  world. 
In  search  of  this  peace,  he  traveled  more 
miles  than  any  pope  before  him,  making 
precedent-setting  trips  to  Africa,  Asia, 
Australia,  and  both  North  and  South 
America. 

Mr.  Speaker,  in  August  of  1971,  I  had 
the  honor  of  meeting  with  Pope  Paul  VI 
at  his  summer  residence  at  Castel  Gan- 
dolfo.  We  spoke  of  our  common  concern 
for  the  problems  of  refugees  all  over  the 
world,  and  the  pressing  need  for  the  in- 
ternational community  to  share  the 
burden  of  alleviating  the  plight  of  the 
world's  homeless. 

During  my  years  in  Congress,  especial- 
ly as  chairman  of  the  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law,  I  have  met  with  many  for- 
eign dignitaries  and  world  leaders.  But 
my  brief  meeting  with  His  Holiness  will 
remain  an  event  of  singular  importance 
to  me.  Seldom  have  I  been  in  the  pres- 
ence of  a  man  whose  piety  and  love  for 
all  people  served  as  a  driving  force  in 
his  life. 

The  world's  600  million  Roman  Cath- 
olics may  find  comfort  in  the  knowledge 
that  they  were  blessed,  as  was  the  rest 
of  the  world,  with  the  presence  of  this 
intensely  holy  and  spiritual  man  as  the 
leader  of  the  church.  People  of  all  faiths 
will  miss  this  man  who  was  an  impor- 
tant voice  for  the  causes  of  justice  and 
world  peace. 

Mr.  Speaker,  I  offer  for  the  Record  the 
text  of  an  editorial  from  the  Philadel- 
phia Inquirer  which  eloquently  describes 
the  impact  of  Pope  Paul  VI,  and  his 
service  to  humanity. 

Paul  VI  Sehved  HuMANrrr  as  the  FnisT 
Global  Pope 

Pope  Paul  VI  in  his  15-year  reign  as  lead- 
er of  the  Roman  Catholic  Church  was  above 
all  else  a  humanitarian.  He  served  Ood  Euid 
his  Church  through  service  to  humanity.  He 
was  an  activist  Pope — a  man  of  conscience 
who  championed  the  cause  of  the  poor  and 


oppressed  of  aU  faiths.  He  was  a  Pope  of  the 
world  and  of  the  people. 

History  wUl  duly  record  these  truths  about 
Pope  Paul,  but  there  la  no  need  to  await 
the  writings  of  historians  to  know  and  to 
appreciate  both  his  greatness  and  bis  hu- 
mility. His  death  at  80  Is  mourned  by  hun- 
dreds of  millions,  from  all  races  and  creeds, 
bound  together  in  common  remembrance. 
But  nowhere  Is  the  mourning  deeper  than 
along  the  impoverished  byways  of  this  planet, 
far  removed  from  the  seats  of  wealth  and 
power,  where  the  hungry  and  the  downtrod- 
den were  given  hope  and  encouragement  by 
a  modem-day  preacher  named  Paul  who 
crossed  oceans  by  jetliner  on  missions  of 
social  justice. 

The  first  Pope  to  fly,  the  first  IH^m  to 
travel  to  distant  continents,  the  first  Pope 
to  visit  the  United  States.  Those  are  only  a 
few  of  the  many  firsts  of  Pope  Paul — but  the 
mere  listing  of  historical  breakthroughs  do 
not  measure  the  spirit  of  the  man.  The 
overriding  theme  that  was  a  common  thread 
through  his  visits  to  India,  to  Africa,  to 
Latin  America,  to  the  PhUlpplnes,  to  the 
Holy  Land,  to  New  York,  and  to  other  des- 
tinations— nine  trips  abroad  In  all — was 
world  peace  built  on  recognition  and  pro- 
tection of  fundamental  human  rights.  Among 
those  rights  are  freedom  from  Inhumane  ex- 
ploitation of  the  poor  and  the  weak  by  the 
rich  and  the  powerful. 

Pope  Paul  broadened  his  vision  and  that 
of  his  Church  not  only  through  papal  travel 
on  an  iinprecedented  scale  but  through  an 
extraordinary  variety  of  contacts  with  per- 
sons Invited  to  visit  him  for  exchanges  of 
views. 

The  ecumenical  movement  advanced  dur- 
ing Pope  Paul's  tenure.  He  sought  not  only 
to  heal  the  wounds  of  centuries-old  schisms 
but  to  generate  a  new  spirit  of  brotherhood 
rooted  in  better  understanding  of  religious 
differences.  It  is  a  spirit  that  deserves  to  be 
promoted  further  by  leaders  of  all  churches. 

The  past  15  years  have  been  difficult  and 
controversial  for  the  Roman  Catholic  Church 
with  respect  to  numeroixs  questions  of  policy 
in  a  rapidly  changing  world.  Pope  Paul  has 
been  criticized  by  some  as  being  too  resist- 
ant to  change  and  by  others  as  being  too 
receptive  to  it.  The  next  Pope  wUl  face  con- 
tinuing controversies  and  difficult  decisions 
relative  to  internal  Church  affairs. 

Prom  the  perspective  of  the  world  at  large 
the  legacy  of  Pope  Paul  is  a  challenge  to 
carry  on  the  quest  for  peace  and  social  jus- 
tice in  the  spirit  he  gave  to  that  ongoing 
struggle. 

Pope  Paul's  stewardship  is  in  many  ways 
reminiscent  of  the  services  of  John  Neumann, 
the  19th  century  Bishop  of  PhUadelphla 
who  was  canonized  in  ceremonies  at  the 
Vatican  last  year.  Both  were  deeply  con- 
cerned about  injustices  inflicted  upon  vic- 
tims of  poverty,  and  both  sought  vigorously 
to  break  down  the  walls  of  massive  Insensl- 
tlvlty  and  indifference  that  frustrated  efforts 
of  the  poor  to  Improve  their  lot. 

The  most  fitting  memorial  for  Pope  Paul 
VI  would  be  the  building  of  a  better  world 
for  the  poor  and  the  oppressed.  That  is  an 
objective  worthy  of  the  best  efforts  of  us  all.0 


PATIENT  ACCESS  TO  MEDICAL 
RECORDS 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  one  of 
the  most  encouraging  new  trends  In 
American  medicine  today  is  the  Increas- 
ing role  patients  play  In  the  manage- 
ment of  their  cases.  The  patient  increas- 
ingly is  a  participant  in  the  decision- 


making about  his  case  for  a  variety  of 
reasons: 

Providers  today  place  Increasing  em- 
phasis on  preventive  care  and  lifestyle 
changes  to  prolong  years  of  good  health. 
This  means  the  pubUc  is  better  informed 
on  health  care  and  the  Important  role 
the  Individual  can  play  in  preventing 
diseases  linked  to  obesity.  smiAlng,  and 
abuse  of  alcohol  and  drugs. 

The  exhorbitant  cost  of  intenslTe 
medical  care,  partknilarly  hospitalisa- 
tion and  surgery,  forces  many  patients 
to  justify  in  their  own  minds  whether 
a  particular  medical  procedure  Is  neces- 
sary, and  if  so,  in  what  setting. 

Congressional  investigations,  such  as 
the  study  of  unnecessary  surgery  con- 
ducted by  Representative  Johh  Moss, 
chairman  of  the  Oversight  and  Inves- 
tigation's Subcommittee,  have  made  the 
pubUc  more  conscious  of  overutUlzatim 
problems  in  our  health  care  system.  The 
patient  is  more  wary  of  elective  proce- 
dures and  more  likely  than  ever  before 
to  seek  a  second  physician's  opinion. 

Dr.  Sidney  Wolfe,  director  of  the 
Health  Research  Group  here  in  Wash- 
ington, is  a  leading  advocate  of  patient 
access  to  medical  records.  The  right  of 
patients  to  see  either  medical  records  ap- 
pears to  be  worthwhile  if  we  want  to 
encourage  patients  to  take  an  active  role 
in  their  treatment. 

The  arguments  in  favor  of  patient 
access  to  medical  records  are  obvious. 
Americans  will  spend  an  estimated  $160 
billion  on  health  care  this  year.  Health 
care  consumers,  like  any  other  purchas- 
ers, are  entitled  to  know  what  is  being 
paid  for.  Patient  access  to  medical  rec- 
ords will  be  a  strong  disincentive  for 
overutihzation  of  medical  procedures 
or  for  careless  practices. 

Many  health  professionals  themselves 
endorse  granting  patients  the  right  to 
see  their  medical  records.  Dr.  Budd 
Shenkin.  a  pediatrician  and  David  War- 
ner, a  Ph.  D.  in  pubUc  health,  proposed 
in  a  1973  issue  of  the  New  England  Jour- 
nal of  Medicine  that  legislation  be  passed 
to  require  a  complete  and  tmexpurgated 
copy  of  all  medical  records,  both  inpa- 
tient and  outpatient,  be  issued  routinely 
to  patients  as  soon  as  the  services  pro- 
vided are  recorded. 

Under  such  a  system,  patients  could 
receive  better  continuity  of  care,  they 
would  be  subjected  to  fewer  repeat  diag- 
nostic procedures  and  tests,  and  they 
could  have  some  empirical  basis  for  eval- 
uating the  care  they  receive. 

The  issue  of  whether  patients  should 
have  access  to  their  medical  records  is 
not  without  controversy,  however.  The 
AMA  ofiQcial  position  is  that  records 
should  not  be  released  because  the  pa- 
tient is  not  sufQciently  knowledgeable  to 
evaluate  what  he  reads.  Some  physicians 
fear  the  number  of  malpractice  suits  will 
rise  if  patients  routinely  have  access  to 
their  medical  records.  Others  think  the 
patient  may  be  imduly  concerned  about 
what  he  reads  in  his  medical  files  about 
his  health.  Physicians  also  want  to  pro- 
tect their  discretion  to  comment  on  the 
patient's  mental  attitude  or  emotional 
problems,  without  fear  that  the  patient 
will  later  discover  the  comments  and  be 
offended  by  them. 

This  issue  is  of  such  importance  that 
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for  the  benefit  of  my  colleagues  I  would 
like  to  have  a  recent  article  Dr.  Sidney 
Wolfe  wrote  on  this  subject  in  the  Au- 
gust 1878  issue  of  Mother  Jones  re- 
printed In  the  COHGUSSIONAL  Rbcord. 
Dr.  Wolfe's  proposal  for  patient  access  to 
medical  records  is  right  in  step  with  the 
times,  with  our  Increasing  emphasis  on 
consumer  activism. 

What  You*  Doctob  Hidks  Fbom  Tott 

(By  8i<lnay  Wolfe.  MJ3.) 
For  moat  of  ub,  it  ia  much  easier  to  get 
our  CIA  or  ^I  fllaa  tta*n  to  get  our  medical 
reoorda.  Even  though  Amerlcaxu  will  apend 
about  Sin  blUlon  thla  year  on  bealth  care, 
all  we  have  to  ahow  for  It  are  bilia  and,  in  at 
least  some  caaes,  an  improvement  in  health. 
The  records  of  why  we  went  to  the  doctors 
or  hoapltala.  what  they  found  abnormal  (or 
normal)  with  ua,  irtiat  dlagnoaes  they  made, 
what  drugs  they  preacrlbed  or  surgery  they 
performed  and  whether  we  improved  aa  a  re- 
ault  an  generally  kept  from  us. 

Take  the  case  of  Bd  MuUigan  of  Syracuse, 
New  York.  After  four  years  of  illness,  two 
operations  and  medical  opinions  as  diverse  aa 
that  he  bad  "a  60-M  chance  to  live"  and  was 
"perfectly  okay,"  Ed  requested  a  copy  of  his 
taoapltal  reoorda  from  Community  General 
Hospital  in  Syracuae.  The  hoapltal  gave  him 
the  resulta  of  aaveral  teata  but  denied  him 
acoeaa  to  vlrtuaUy  all  the  reat  of  his  hospi- 
tal recofda,  atatlng  that  auch  acccsa  was  not 
"approprUto."  Mulligan  sued  the  hoq>ltal, 
arguing  tlhat  he  waa  being  damaged  by  not 
knowing  enough  about  his  medical  condi- 
tion to  make  an  Informed  choice  on  what 
to  do  next  about  hla  health  care. 

New  York  State  did  not  have  a  law  provid- 
ing patlMiU  with  acceaa  to  their  medical 
reoorda.  So  Ed  Mulligan  did  not  do  well  in 
thecourta. 

Next,  Ed  took  to  the  atreeta.  Almost  two 
years  after  ihia  original  request  to  see  his 
records  he  atarted  picketing  Community 
Oeneral  Hospital,  carrying  a  algn  saying 
"Thla  Hospital  Has  Something  To  Hide." 

After  he  had  picketed  for  several  weeks, 
generating  adverae  pubUdty  for  the  hospi- 
tal through  television  and  other  media  cov- 
erage of  hU  activities,  the  hoapiUl  olfered  to 
let  Ed  see  a  laundered  veralon  of  his  records. 
Much  but  not  all  of  what  he  wanted  was 
there,  but  Ed  was  sUll  not  aatlafled. 

He  ^tpealed  to  New  York  atate  legislators 
to  paaa  a  law  providing  paUenta  with  com- 
plete and  unraatrleted  acceaa  to  their  medi- 
cal reoorda.  He  aucoeeded  in  getting  Just  auch 
s  bill — guaranteeing  acceaa  at  leaat  to  hoa- 
pltal recorda— paased  in  the  lower  bouae,  or 
Aaaembly,  only  to  have  it  stopped  in  the 
atate  Senate. 

But  Ed  kept  trying,  and  on  October  1, 
1B77— through  rulea  drawn  up  by  the  New 
York  State  Board  of  Regenta— it  became  "un- 
profeaalonal  conduct"  for  a  health-care  pro- 
vider to  refuae  to  aupply  a  paUent  with  a 
copy  of  hla  or  her  medical  recoida.  One  loop- 
bole,  however,  waa  that  a  doctor  could  "with- 
hold Information  if  its  release  would  ad- 
versely affect  the  patient's  health."  The  loop- 
hole can  be  partiaUy  plugged:  patients  may 
protest  a  denial  by  putting  the  burden  on 
doctors  to  aUte  the  reaaon  for  the  denial  in 
wriUng  wltbln  SO  days. 

After  hundreda  of  hours  of  testimony  on 
acceaa  to  madleal  reoorda  by  dozena  of  wit- 
h«Ms.  the  VMersl  Privacy  Protection  Study 

able  to  Identify  an  Inatance  where  access  to 
reoorda  had  had  an  untoward  effect  on  a 
patienfa  medical  condition." 

.,!t"^''  pstlenta  want  their  reoorda.  and 
liir.*"iS.'''J  •»10«nce  of  adverse  effects  from 
getting  thla  information,  why  la  it  ao  difficult 
(o  gat? 

H«??*°^  m«llcine  and  most  doctora  Just 
dont  want  pattonts  to  know  what  la  rwUy 
being  dona  to  thsm.  The  American  Btedlcid 
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Association  has  said,  "It  Is  our  position  that 
a  physician  has  both  a  right  and  a  duty  to 
withhold  Information  in  circumstances  in 
which  he  reasonably  determines  that  it 
would  not  be  in  the  best  interests  of  the 
patient." 

This  philosophy  of  "doctor  always  knows 
best"  not  only  is  patronizing  to  patients  but 
serves  as  a  cover  tor  a  more  fundamental 
doctor  discomfort.  Testifying  before  the  Pri- 
vacy CoDunission,  Dr.  Joseph  Boyle,  an  AMA 
official  and  formerly  head  of  the  California 
Medical  Association,  said  that  patient  access 
to  records  "could  result  in  n\imero\is  cases 
of  harm."  He  could  give  no  speclflc  examples. 
Boyle  added,  by  way  of  general  example,  that 
"some  individuals,  upon  seeing  their  recorda, 
might  decide  to  treat  themselves."  That's 
true.  If  people  could  see  their  medical  rec- 
ords and  discover  the  basis  (or  lack  thereof) 
for  various  drugs  or  operations,  they  might 
well  treat  themselves  and  be  better  off  for 
it.  In  fact,  mosts  visits  to  the  doctor  are  for 
diseases  less  dangerous  than  the  drugs  used 
to  treat  them. 

The  sorry  state  of  many  medical  recorda 
is  another  reason  for  the  secrecy.  Dr.  Law- 
rence Weed  of  the  University  of  Vermont 
medical  school,  in  his  excellent  book  "Your 
Health  Care  and  How  to  Manage  It,"  gives  an 
example  of  a  medical  record.  (See  page  12.) 

Certainly,  patient  access  to  medical  rec- 
ords, especially  if  doctors  can  be  persuaded 
to  explain  what  the  hieroglyphics  mean,  will 
go  a  long  way  toward  straightening  out 
these  important  docsments.  Weed  goes  on  to 
say  that  access  "may  be  the  most  effective 
weapon  we  have  against  over-utilization  of 
medical  care." 

In  addition  to  Larry  Weed,  a  small  but 
growing  group  of  health  professionals  are 
supporting  patient  access  to  medical  records. 
Leading  the  way  have  been  Budd  Shenkin,  a 
pediatrician,  and  David  Warner,  a  Ph  D  in 
public  health. 

They  proposed,  in  an  article  in  the  New 
England  Journal  of  Medicine  in  1973,  that 
"legislation  be  passed  to  require  that  a  com- 
plete and  unexpurgated  c(^y  of  all  medical 
records,  both  Inpatient  and  outpatient,  be 
Issued  routinely  and  automatically  to  pa- 
tients as  soon  as  the  aervices  provided  are  re- 
corded." 

Supporting  their  proposal,  they  argued 
that  patients  would  receive  much  better  con- 
tinuity of  care,  would  be  subjected  to  fewer 
repeat  tests  and  would  be  free  to  choose  and 
change  physicians  more  easily,  since  they 
could  make  better  Judgments  about  their 
doctors.  Patients  would  be  more  autonomous 
in  making  choices. 

This  is  Just  what  the  doctors  fear.  This 
lessening  of  patients'  dependence  on  doctors 
would  make  them  feel  less  like  paranoids  and 
more  like  active  participants  in  an  egalitar- 
lanlzed  doctor-patient  relationship. 

At  a  clinic  in  Vermont  in  which  patients 
are  routinely  given  their  medical  records  a 
survey  of  100  consecutive  patients  who  had 
seen  their  records  showed  that: 

80  percent  were  much  more  careful  about 
following  speclflc  recommendations  in  tak- 
ing their  medications; 

78  percent  indicated  they  had  made 
Changes  in  their  patterns  of  living,  eating  or 
drinking  after  reviewing  their  own  records: 
and 

97  percent  were  leas  anxious  about  their 
health  after  reviewing  their  own  records. 

The  doctors  at  thla  clinic  have  said,  "It  ia 
our  philosophy  that  the  medical  record  be- 
longs to  the  patient,  snd  that  he  has  a  right 
to  all  of  the  information  within  it." 

In  a  rehabiliutlon  hospital,  also  in  Ver- 
mont, a  study  of  103  consecutive  patients 
given  the  medical  notes  on  their  admission 
evaluations  within  two  days  after  they  en- 
tered the  hospital  showed  that: 

60  percent,  as  they  read  the  notes,  made 
some  addition  or  correction  on  a  point  of 
fact; 
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60  percent  had  questions  on  vocabulary 
or  meaning;  and 

"Patients  often  exprossed  a  senae  of  relief 
at  having  the  secrecy  removed  from  theu 
records  and  were  pleasantly  surprised  to  b« 
treated  as  adults." 

Ed  Mulligan,  the  man  in  the  photograph, 
sums  It  all  up:  "A  socisty  that  denies  a  per- 
son knowledge  of  his  own  state  of  health 
is  toying  with  tyranny  and  is  able  to  main- 
tain this  censorship  only  because  in  general 
the  victims  are  weak,  sick,  alone  and  help- 
less." 

GETTING  -ronas 
Getting  your  medical  record  can  better 
your  chances  of  surviving  in  the  American 
health-care  system.  What  can  you  do? 

The  Privacy  Act  of  1974  already  grants  ac- 
cess to  all  patients  cared  for  In  federally  run 
institutions  such  as  Veterans  Administration 
hospitals,  military  hoepitals  and  Public 
Health  Service  hospitals. 

Some  states,  such  as  Massachusetts  and 
Colorado,  have  laws  allowing  patients  access 
to  their  medical  records,  but  a  survey  in  Mas- 
sachusetts showed  that  only  one  out  of  16 
hospitals  unequivocally  recognized  the  right 
of  patient  access  to  reccrds  on  request  with- 
out subjecting  the  patient  to  some  sort  of 
red  tape. 

To  find  out  what  the  laws  are  in  your  state 
regarding  access  to  medical  records,  how  to 
initiate  legal  action  to  get  your  records,  if 
necessary,  and  how  to  push  for  legislation 
providing  access  In  your  state,  send  S2  for 
the  new  pamphlet,  "How  to  Get  Your  Medi- 
cal Record,"  to  Public  Citizen's  Health  Re- 
search Group,  Dept.  MB,  2000  P  Street  NW.. 
Washington,  D.C.  20036. 

(Note.— Sidney  Wolfe  is  director  of  the 
Health  Research  Group  In  Washington,  D.C. 
Mother  Jones  welcomes  letters  on  the  sub- 
jects discussed  to  tl\,ese  columns.  Please  ad- 
dress your  question  to  "Mother's  Healer,"  c/o 
Mother  Jones,  607  Market  Street,  San  Fran- 
cisco, California  94105.) 
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HON.  WILLIAM  A.  STEIGER 


OF   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  8.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  I  confess 
that  I  sometimes  fall  Into  the  same  trap 
in  which  many  who  work  in  Washington 
find  themselves.  That  is.  we  often  look 
upon  the  Washington  Post  and  the  New 
York  Times  as  the  sole  spokespersons  for 
the  press.  Not  only  is  that  wrong,  but  it 
can  lead  us  to  erroneous  conclusions. 

One  such  error  would  be  to  believe  that 
the  Nation's  press  is  opposed  to  relieving 
the  high  tax  burden  on  capital.  As  I  was 
reminded  by  one  of  mv  district's  news- 
papers, the  Plymouth  Review,  this  is  not 
true.  Today,  I  am  inserting  in  the  Record 
a  selection  of  editorials  in  support  of  a 
lower  tax  on  capital  gains.  Included  is 
an  article  from  the  Washington  Post  on 
the  plight  of  the  investor.  I  would  urge 
the  Members  to  read  these  editorials,  and 
a  selection  which  I  will  include  tomor- 
row, which  represents  the  opinion  of 
newspapers  from  all  sections  of  the 
country. 
[From  the  Plymouth  (Wis.)  Review,  June  29, 

1978] 
Investment,  Not  CARTBtisMs,  Needed  for 

U.S.  FCTtJBE 

Residents  of  this  area  who  know  or  have 
voted  for  Rep.  William  Steiger  must  be  get- 
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ting  a  charge  out  of  bis  recent  national 
prominence  as  a  sponaor  of  a  biU  to  reduce 
the  capital  gains  tax  to  where  it  waa  about 
a  decade  ago. 

Even  President  Carter  haa  found  it  neces- 
sary to  lambaste  the  Stelger  bill  in  a  press 
conference. 

The  president  unfortunately,  haa  lowered 
himself  to  spouting  economic  poppycock.  He 
sounds  like  a  modern  Huey  Long,  the  old 
Louisiana  demagog,  who  liked  to  appeal  to 
the  "common  man"  by  railing  at  the  "mil- 
lionaires." 

It's  easy,  of  course,  to  say,  as  Carter  does, 
that  capital  gains  are  something  only  the 
"rich"  worry  about. 

But  sUly. 

Capital  gains  really  means  profits  on  long 
term  Investments.  Ciurent  law  can  take  49  % 
of  such  gains,  meaning  you  and  Uncle  Sam 
are  sharing  about  50-50  on  the  fruits  ot  your 
risk  and  wisdom  in  mnicing  an  Investment, 
whether  it  be  in  a  house  or  a  business  ven- 
ture. 

Stelger  has  proposed,  and  has  won  tremen- 
dous congressional  support  In  both  parties, 
that  the  gains  be  rolled  back  to  a  maximum 
of  25%,  Just  the  way  they  used  to  be  in 
1969. 

The  significance  of  this  to  most  of  us  Is 
that  Investments  produce  Jobs,  new  business 
opportunities,  new  careers  for  millions  of 
people. 

Investment  must  precede  any  new  business 
or  the  expansion  of  any  old  business. 

Who  really  cares  whether  the  profits  go  to 
a  millionaire  or  to  a  "little  guy"?  Most  of  the 
millionaire's  Income  will  be  taxed  away  any- 
way. And  we  all  will  benefit  from  invest- 
ments, one  way  or  another. 

What  we  need  is  a  renewed  commitment 
to  Investment  In  this  country  so  we  can  cre- 
ate more  Jobs,  can  upgrade  our  aging  indus- 
trial plants,  can  counter  Inflation  caused  by 
declining  productivity,  etc. 

Many  objective  studies  have  shown  that 
the  nation  that  Invests  prospers.  America  has 
been  lagging  and  so  has  our  economic  well- 
being. 

Our  tax  laws  are  largely  responsible. 

The  president  is  showing  once  again  that 
he,  congress  and  public  opinion  are  f  u  apart. 

If  he  wants  to  get  the  country  moving 
again,  as  one  of  his  faiuous  Democratic  pred- 
ecessors once  promised,  he  ought  to  be 
praising  the  Stelger  plan  instead  of  con- 
demning it. 

Incidentally,  Democratic  Rep.  James  Jones 
of  Oklahoma  is  also  proposing  to  limit  cap- 
ital gains  taxes  to  36%,  a  compromise  figure. 

So,  you  see,  somebody  Is  getting  the  word.- 
We  hope  it  penetrates  to  the  White  House. 

[Prom  the  Washington  Star,  May  25,  1978] 
The  Steigek  Amendment 

Tbtm'B  a  natural  tendency  in  any  season 
to  treat  tax  policy  as  a  branch  of  theology, 
and  it's  been  heightened  by  the  Carter  ad- 
ministration's moralistic  language  on  tax  re- 
form. 

No  one  in  his  right  mind  argues  that  the 
tax  code  shouldn't  be  anchored  in  a  broad 
conception  of  the  public  good.  But  the  best 
route  to  that  good,  once  IdenUfled,  Is  usu- 
ally debatable.  Tax  ethics  do  get  complicated. 

With  the  preamble,  we  turn  to  a  hot  topic 
of  the  hour — Rep.  William  Stelger's  surpris- 
ingly popular  initiative  to  reduce  capital 
gains  tax  rates.  Mr.  Stelger's  amendment, 
which  has  solid  bipartisan  suDtxjrt,  would  roll 
back  those  rates  to  the  pre- 1970  level.  Yet  it 
irks  the  administration  tax  reformers  might- 
ily; and  threats  of  a  veto  for  any  tax  bUl  in- 
cluding it  are  In  the  air. 

Why?  Theology,  In  a  word.  President  Carter 
has  said — with  the  air  of  a  man  chiseling 
stone  tablets — that  capital  gains  should  be 
taxed  "like  other  Income,"  and  that  implies 
not  a  cut  but  an  increase  in  the  rates.  Just 
why  Mr.  Carter  takes  this  view  is  not  clear.  We 
distinguish,  as  a  rule,  between  capital  and 
Income;  between  nest  eggs  and  eggs  laid  to  be 
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eaten.  It  would  make  ^proximately  aa  modi 
sense  for  Mr.  Carter  to  declare  that  aeed  com 
should  be  eaten  aa  fsst  >a  com  grown  for  tbe 
dinner  table.  But  that  ia  aomethlng  a  vet- 
eran farmer  would  not  aay. 

No,  it  la  an  ethical  Impulae — ^the  Inatlnct 
for  what  la  conceived  to  be  "fair  play"  in 
taxation — that  explalna  Mr.  Carter'a  aenti- 
ments.  The  baalc  conatderation,  it  seema,  ia 
that  only  the  "rich" — or  at  leaat  the  weU-to- 
do — gain  income  from  capital  tranaactlona. 
And  since  this  income  is  privileged — la  lim- 
ited to  Vhojb  who  save  and  Invest — it  ia  un- 
acceptable. 

Admittedly,  moat  capital  tranaactlona  like- 
ly to  be  taxable  aa  capital  gains  are  indeed 
engaged  in,  and  of  primary  benefit  to,  thoee 
with  slfniflcant  capital  to  Invest.  There  are 
those  who  still  entertain  the  quaint  view 
that  this  is,  in  essence,  wliat  "capitalism" 
means:  It  is  an  economic  system  that  offers 
special  incentives  to  those  who  save  their 
money  and  invest  it  in  productive  and  profit- 
able enterprises,  hoping  to  enrich  themselves 
thereby. 

Not  that  we  understand  President  Carter 
to  be  anti-capitalist;  yet  here,  as  on  some 
other  tax  questions,  his  analysis  seems  super- 
ficial. When  you  anchor  tax  policy  entirely 
to  your  approval  or  disapproval  of  the  income 
style  of  the  "rich,"  you  leave  a  lot  out. 

A  more  intelligent  approach  to  tax  poUcy, 
and  one  that  may  even  point  the  way  to 
greater  general  economic  benefits,  is  to  ask 
"macroeconomic"  questions  about  the  cap- 
ital gains  tax.  What  effect  do  significant 
changes  in  the  capital-gains  tax  rate  have 
on  tbe  way  investing  people  handle  thelr 
funds?  Is  it  true  (as  reliable  figures  sug- 
gest) that  the  higher  rates  since  1970  have 
lessened  federal  revenues  from  that  source? 
Is  It  true  (as  again  seems  to  be  the  case) 
that  the  post-1970  rates  have  made  equity 
capital  less  mobile  and  less  flexible,  with  the 
ultimate  effect  of  creating  capital  shortages 
and  driving  businesses  to  rely  the  more  on 
borrowing  for  expansions  and  acquisitions? 
There  are  those  who  say  so;  and  they  have 
impressive  figures  to  back  their  claim. 

Thus  the  argument  for  the  Stelger  Amend- 
ment is  that  it  coiild:  Increase  total  rev- 
enues, from  capital  transactions;  stimulate 
the  price  of  stocks;  free  Investment  funds 
which,  adventurously  Invested,  would  in  turn 
create  new  enterprises  and  new  Jobs — sev- 
eral hundred  thousand  new  Jobs  by  some 
estimates.  Since  all  these  results  would 
achieve  good  things  (economic  growth,  high- 
er tax  revenues,  new  Jobs)  which  the  ad- 
ministration claims  to  favor,  is  it  not  evi- 
dent that  Mr.  Stelger's  measure  would  do 
more  public  good  in  toto  than  another  round 
of  soak-the-rich  boots  in  capital  gains  taxa- 
tion? It  is  to  many. 

Happily,  we  would  remind  tbe  skeptics, 
this  is  a  more  than  theoretical  question.  It 
Is  a  question  as  to  which,  using  tax  and 
revenue  data  now  readily  available,  fairly 
precise  predictions  may  be  ventured.  To 
doubters,  we  recommend  a  study  entitled 
"The  Economic  Effects  of  Reducing  Capital 
Gains  Taxes"  by  Michael  K.  Evans  of  Chase 
Econometric  Associates,  Inc.  Mr.  Evans'  rosy 
forecasts  of  the  1980-85  benefits  of  the 
Stelger  Amendment  (two-tenths  of  a  per  cent 
higher  growth  in  ONP;  440.000  new  Jobs;  a 
1  per  cent  rise  in  expenditure  for  plant  and 
equipmert;  and  a  SIS  billion  reduction  in 
the  federal  deficit)  are  not  out  of  line  with 
other  predictions  by  business  economists. 

We  do  not  pretend  to  know  whether  the 
results  would  be  as  advertised.  But  those 
who  scorn  the  Stelger  Amendment  should  be 
asked  to  counter  such  forecasts  as  Mr.  Evans' 
with  more  than  the  sour  old  complaint  that 
private  Investors  would  make  a  lot  of  money 
out  of  lower  capital  gains  tax  rates.  So  they 
would,  obviously.  But  if  overriding  public 
benefits  also  accrued,  who  could  complain? 
Is  the  ethical  price  too  high?  Where,  in  other 
words,  is  the  disgrace  of  auch  a  tax  poUcy? 
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[From  the   Cincinnati  Enqulnr.  June  39, 

1978] 
Capit&l  Oanfs — eimsKa  Paoroaai.  ajr  Auxa- 

IcaTIVE  TO  THX  Nxw  Dbai. 

There  la  aoooe  encouraging  evldanoa  of 
Congreaa'  alow  awakening  to  eoonoinlc  real- 
Itlea  In  tbe  wldeq^read  aupport  gamerad  by 
Rep.  William  A.  Stelger  (B-Wls.)  and  Sen. 
Clifford  P.  Haneen  (B-Wyo.)  In  their  effort 
to  revlae  tbe  natlon'a  tax  lawa  with  nmpKX 
to  capital  galna. 

If  the  Steiger-Hanaen  plan  aucceeda.  many 
orthodox  economlats  believe,  the  UB.  econ- 
omy wUl  be  strengthened.  Job  opportonltlea 
will  grow,  total  federal  tax  revemie  will 
increaae,  the  federal  deficit  will  abrlnk  and 
the  Inflationary  pressures  wlU  be  somewhat 
amellonted. 

Notwithstanding  these  economic  elemen- 
tals.  President  Carter,  at  his  news  oonfkr- 
ence  Monday,  cboae  to  portray  reform  of  the 
ci4>ltal-galns  tax  structure  as  a  measure  ttiat 
would  be  of  exdoaive  benefit  to  a  handful 
of  millionaires — an  analysis  that  scarcely  ex- 
plains its  widespread  support  in  Oongri— 
Milllonalrea,  after  all,  are  not  a  slxable  vot- 
ing bloc  that  Congress  normaUy  seeka  to 
ssrve. 

Indeed,  the  P^eaident  went  ao  far  aa  to 
declare  that  he  would  veto  a  tax  parage  of 
which  a  reduction  of  capital-gains  tana 
figured  prominently.  If  he  stlcka  to  that 
reac^ve,  it  may  mean  no  tax  cut  at  all  thla 
year— despite  the  overwhelming  evidence 
that  lower  taxes  are  precisely  tbe  rondlclne 
tbe  economy  needa. 

As  matters  now  stand,  taxpayers  in  general 
are  allowed  to  deduct  half  of  their  capital 
gains  from  Income.  Since  income-tax  rates 
range  from  14  percent  to  70  percent,  that 
means  that  rates  on  capital  gains  In  effect 
run  from  7  rercent  to  35  oeroent.  Before  1909. 
however,  there  was  a  25  percent  celling  on 
the  capital-gains  tax  rate. 

Several  changes  in  tax  laws  since  1969 
have  broken  through  the  35  percent  oeUing. 
Among  them: 

A  provision  limiting  the  25  percent  maxi- 
mum to  the  first  S50.000  of  capital  gains. 
Gains  above  that  amo\mt  can  now  l>e  taxed 
at  higher  rates. 

A  "minimum"  tax  orovidlng  that  taxpayers 
have  to  pay  taxes  of  at  least  15  percent  on 
"preference"  Items  such  as  capital  gains.  Tlie 
tax  code  exempts  the  greater  of  tlO.OOO  at 
half  a  taxpayer's  regular  taxes  from  the 
minimum  tax,  liowever. 

A  law  increasing  taxes  on  wages  and  sal- 
aries for  people  benefiting  from  the  preferen- 
tial capital-gams  rate.  Under  current  law,  the 
maximum  tax  on  wages  and  salaries — as  op- 
pored  to  "unearned"  Income  such  aa  Interert 
and  dividends — is  50  percent.  But  the 
amount  of  "earned"  Income  that  qualifies  for 
the  maximum  is  reduced  doUar-for-dollar  by 
the  amount  of  capital  galna  excluded  from 
regular  taxation. 

The  combined  effect  of  these  modiflcatiooe 
has  been  to  increase  the  maximum  poaalble 
tax  rate  for  capital  gains  to  49.126  percent. 
even  though  It  is  unusual  for  a  taxpayer  to 
incur  the  maximum  rate. 

Even  taxpayers  making  more  than  9300,000 
a  year,  says  the  Treasury  Department,  pay 
taxes,  on  the  average,  (A  only  37.1  percent  on 
their  capital  gains. 

The  Steiger-Hanaen  argumen.t  la  that  rea- 
toratlon  of  the  25  percent  celling  on  capital 
gains  would  revive  the  attractlveneaa  of  the 
very  sort  of  investment  that  la  indispenaable 
to  the  nation's  econmnic  health.  Beyond  that, 
they  believe,  the  result  would  be  e^sanded 
earnings  and  a  net  gain  in  federal  tax  reve- 
nues. 

Opponents  argue,  of  course,  that  what 
Representative  Stelger  and  Senator  Hansen 
propose  would  prove  of  benefit  only  to  the 
wealthy — an  argument  that  Ignores  the  ex- 
tent to  which  the  nonwealthy  depend  for 
Jobs  on  the  avsUablUty  of  investment  ci4>i- 
tal.  Critics  also  are  leas  opUmistlc  about  tbe 
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overall  Impact  on  the  federal  government's 
tax  revenues. 

Congrees,  however,  seems  to  be  looking  for 
an  alternative  to  warmed-over  New  Deal 
remedies  for  bolstering  the  economy,  and 
more  and  more  of  Its  members  are  beginning 
to  recognize  the  conventional  economics  of 
the  Stelger-Hansen  proposal  as  an  answer. 

[Prom  the  Journal  of  Commerce, 

June  29,  1978) 

Should  Investors  Escape? 

There  was  an  element  of  piquancy,  to  pu* 

It  mildly.  In  the  responses  Mr.  Carter  made 

at  his  Monday  press  conference  to  questions 

posed   as   to  his  attitude  toward  proposed 

cuts  In  the  capital  gains  tax,  which  currently 

enjoy   considerable    support   from   his    own 

party  in  Congress. 

The  President  and  his  Secretary  of  Treas- 
ury, be  It  remembered,  have  Indicated  more 
than  once  their  concern  about  the  lagging 
rate  of  capital  Investment  in  this  country. 
They  have  also  expressed  more  than  once 
their  Intention  of  doing  something  about  It. 
But  neither  has  shown  much  more  willing- 
ness to  explain  Just  what  they  want  to  do 
about  It  than  to  explain  that  their  Interest 
In  doing  something  Is  more  for  the  purpose 
of  getting  George  Meany  and  the  AFL-CIO 
hierarchy  off  their  backs  than  anything  else. 

There  Is  no  better  way  known  to  us  of 
stimulating  private  Investment  in  productive 
industry  than  by  sharply  reducing  double 
taxation  on  Investment  income.  And  there  Is 
no  better  way  of  doing  that  than  by  reduc- 
ing. If  not  by  eliminating  almost  altogether, 
the  current  tax  on  capital  gains.  This  Is  con- 
templated by  the  Stelger  bill,  which  would 
reduce  It  to  Its  pre-1969  rate  of  25  percent 
and  by  the  compromise  Jones  Amendment 
that  would  cut  It  modestly  to  35  percent. 

It  Is,  however,  the  widespread  congres- 
sional support  for  the  more  drastic  Stelger 
bill  that  Is  giving  the  White  House  so  many 
worries.  ^ 

The  President,  it  appears,  opposes  both. 
He  did  not  say  outright  at  his  Monday  press 
conference  that  he  would  veto  either  (per- 
haps because  the  questions  to  which  he  was 
responding  were  not  phrased  sharply 
enough).  But  he  did  leave  the  impression 
that  If  either,  or  a  combination  of  the  two 
should  pass  both  houses,  a  White  House  veto 
was  very  possible. 

Why?  In  his  responses  he  didn't  mention 
his  former  insistence  that  private  capital 
investment  in  Industry  was  any  longer  on 
his  mind  at  all.  No,  as  he  put  It,  "both  of 
these  proposals  apply  basically  to  the  desire 
or  some  members  of  Congress  to  remove  part 
or  the  Income  of  very  wealthy  taxpayers  from 
the  minimum  tax."  That  was  a  reference  to 
a  law  passed  by  Congress  several  years  ago 
requiring  that  wealthy  persons  pay  a  mini- 
mum tax  regardless  of  the  source  of  their  In- 
come. 

In  other  words,  the  reductions  m  the  cap- 
ital gains  tax  as  proposed  by  the  Stelger  and 
Jones  bills  should  be  rejected  entirely  be- 
cause some  of  the  better-off  folk  might  ben- 
efit from  them.  This  Is  in  the  truest  populist 
tradition,  which  holds  that  anyone  in  any 
kind  of  a  position  of  wealth  came  by  it  either 
through  inheritance  or  by  exploiting  the  less 
fortunate  people  m  the  nation.  No  govern- 

!?^1?L  tf"."^  strengthening  this  position 
should  be  tolerated. 

This  attitude  is  hardly  limited  to  Mr 
carter.  It  has.  in  fact,  been  frequently' 
expreased  In  one  way  or  another  by  a  num- 
ber of  Capitol  Hill  millionaires,  and  seems 
to  have  been  accepted  lock,  stock  and  barrel 

wL^'f.^"*****'  ^^-  Edward  Kennedy. 
Who  hardly  rates  among  what  President 
Roosevelt    once    caUed    "the    lll-clid.    ili- 

stm''  "]?  v.'-'*'*"  «»«-t»»»'1  of  the  nktlon. 

Stui  and  an.  when  we  hear  a  reduction  in 
the  capital  gains  tax  discussed  in  those 
^rm«  we  are  reminded  of  the  retort  given 
by  one  of  Sweden's  ifreat  warrior  kings  to 
accusaUona  that  be  h»d  been  all  too  frue? 
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in  his  treatment  of  the  inhabitants  of  an 
occupied  territory.  "Better  the  Innocent 
should  suffer,"  said  he  (reversing  an  older 
doctrine),  "than  the  guilty  should  escape." 

Well,  if  that  is  the  case,  and  that  is  the 
only  way  In  which  Mr.  Carter  sees  it,  then 
we  may  have  to  kiss  goodbye  any  hope  of  a 
reduction  in  the  capital  gains  tax,  or  in  the 
double  taxition  of  dividends,  for  so  long  as 
he  remains  in  the  White  House  and  can 
prevent  Congress  from  overriding  his  vetoes. 
But  in  this  case  It  begins  to  look  as  though 
there  is  enough  support  in  Congress  to  push 
across  the  Stelger  amendment,  or  at  least 
the  milder  Jonei  amendment,  to  do  Just 
that.  So  prospects  are  not  altogether  t^.a^ 
hopeless. 

In  the  meantime.  Messrs.  Carter  and 
Blumenthal  and  their  associates  have  soma 
very  difficult  explaining  to  do.  On  one  hand, 
they  want  more  private  investment  as  a 
means  of  providing  more  employment  by 
stimulating  the  economy.  On  the  other 
hand,  they  are  unwilling  to  accept  any  mean- 
ingful relaxation  of  the  tax  laws  inhibit- 
ing private  investment  that  seem  to  favor 
investors. 

It  ought  to  be  obvious  that  they  can't  do 
both  at  the  same  time.  And  if  they  can't 
then  either  Mr.  Carter  or  somebody  els-; 
speaking  for  him  has  to  explain  why  they're 
trying  to  do  the  one  and  not  the  other.  O  ■ 
is  somebody  deep  in  the  White  House  base- 
ment trying  to  figure  out  a  way  In  which 
the  wealthy  and  the  middle  class  can  te 
eliminated  altogether  and  replaced  as  in- 
vestors in  American  Industry  by  the  poor 
and  disadvantaged? 

Well,  if  the  currently  popular  doctrine  o*' 
income  redistribution  is  carried  far  enough, 
perhaps  that's  exactly  what  will  happen 
some  years  hence.  But  if  it  does,  there  will 
be  a  totally  new  investing  class  to  deal  with, 
and  a  totally  New  Poor  to  be  fed,  housed 
and  clothed  out  of  the  public  trough. 

I  From   Ihe   Philadelphia   Inquirer, 
June  28.  1978] 

Mr.  Carter  Oversimplifies  the  Capital 
Gains  Debate 

In  opening  his  Monday  press  conference 
with  a  356-word  statement  denouncing  the 
so-called  Steiger  Amendment,  President  Car- 
ter failed  to  utter  a  word  about  the  problem 
of  capital  formation,  which  is  precisely  what 
the  ongoing  debate  over  Rep.  William  Stei- 
ger's  plan  to  reduce  the  capital-gains  tax  is 
all  about.  But  Mr.  Carter  talked  as  if  It  was 
nothing  more  than  a  rip-off  plan  by  the  rich 
to  get  richer  at  $2  billion  expense  to  the 
country's  working  people. 

Pitting  the  rich  against  everyone  else 
might  be  expedient  politics  and  an  easy  way 
to  buttress  Mr.  Carter's  populist  image,  but 
it  does  nothing  to  further  public  understand- 
ing about  the  need  for  finding  an  effective 
and  equitable  way  to  build  the  productive 
foundations  of  the  American  economy,  which 
in  many  areas  are  severely  an''  dangerously 
weak  or  out  ol  date. 

Capital  is  the  bedrock  on  which  all  indus- 
try must  stand— or  without  it,  fall.  Most  vi- 
tally, it  includes  all  productive  plant  and 
machinery.  Without  sound,  well-financed 
capital  underpinnings,  major  segments  of  the 
economy  atrophy  and  fall  behind  better- 
capitalized  foreign  competitors.  In  such  cir- 
cumstances, the  economy  will  sputter,  tech- 
nological advancements  will  be  retarded  and 
Jobs  will  deline — iffecUng  the  very  people 
Mr.  Carter  savs  he  is  concerned  about. 

The  lack  of  adequate  investment  is  a  grow- 
ing concern  that  is  shared  by  economists, 
labor  leaders  and  businessmen  of  all  politi- 
cal stripes.  Mr.  Carter's  Council  of  Economic 
Advisers  added  its  own  voice  of  concern  in 
its  last  annual  report.  "At  a  time  when  strong 
growth  in  capital  stock  is  needed  to  meet 
future  goals,  investment  appears  to  be  drift- 
ing below  normal  trends.  This  drift  must  be 
reversed." 
Rep.  Steiger  believes  that  to  reverse  the 
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trend  the  Congress  sihould  undo  what  it  did 
'n  1969  when  it  increased  the  maximum  tax 
rate  on  capital  gains  from  25  percent.  It  Is 
now  49.1  percent.  Mr.  Stelger's  proposal  has 
gathered  considerable  support  in  the  Con- 
gress, much  to  the  Carter  Administration's 
consternation. 

If  it  becomes  law,  there  Is  no  doubt  that 
wealthy  people  will  benefit  since  they  are  the 
ones  that  invest  in  stock,  in  real  estate  and 
other  ventures.  But  the  key  question  Is  its 
effect  on  the  general  economic  health  of 
America,  on  which  all  Americans  depend. 

Steiger  proponents  cite  the  forecasts  of  one 
economist  who  predicts  that  lower  capital 
taxes  will  encourage  Investment  to  the  tune 
of  an  additional  400,000  Jobs  and  a  reduction 
in  the  federal  deficit  of  $16  billion.  Their 
opponents  argue  that  the  proposal  will  cost 
the  federal  treasury  over  $2  billion  a  year 
and  that  stock  investment  will  not  be  sub- 
stantially affected  since  the  vast  majority  of 
corporate  gains  occur  on  real  estate,  not  in 
capital  stock. 

Those  differences  are  the  basis  for  an 
earnest,  and  profoundly  important,  debate. 
In  lashing  out  at  the  rich  and  by  offering  no 
bold  solution  of  his  own.  Mr.  Carter  has  re- 
duced his  side  of  the  debate  to  superficiality 
If  there  was  any  value  In  Mr.  Carter's  state- 
ment it  was  that  It  may  increase  that  de- 
bate, over  the  Steiger  Amendment  and  alter- 
nate proposals.  That  debate  should  focus  on 
the  need  to  enhance  capital  growth,  which  Is 
a  problem  that  effect*  all  Americans  regard- 
less of  wealth. 

J  Prom  the  Orlando  Sentinel  Star, 
June  30,  1978] 
UnwiBe  Veto 

If  Jimmy  Carter  follows  through  his 
threat  to  veto  the  congressional  tax  cut  plan, 
it  could  be  the  most  serious  political  mis- 
take of  his  presidency. 

Carter's  main  objection  is  that  the  tax 
breaks  in  personal  exemption  deductions  and 
the  proposed  changes  in  long-term  capital 
gains  taxes  favors  the  upper  and  middle 
classes  more  than  the  poor. 

The  president  is  right,  of  course,  and  to 
endorse  the  plan  is  heresy  in  the  school  of 
populist  politics  that  spawned  him.  He  obvi- 
ously still  sees  anti-rich  rhetoric  essential 
to  his  recovery  in  the  public  opinion  polls. 

From  a  purely  moral  standpoint,  his  stand 
is  consistent  with  his  campaign  characteri- 
zation of  the  taxing  system  as  a  disgrace 
and  an  abomination.  Total  reform  to  insure 
that  everyone  in  the  country  pays  his  fair 
share  of  the  tax  burden  might  be  the  best 
thing  that  could  happen  to  the  U.S.  economy. 

But  from  a  practical  standpoint,  even 
Carter  has  learned  that  complete  tax  reform 
is  an  impossibility  wiai  a  Congress  in  which 
special  Interests  reign  supreme.  Like  a  lot  of 
other  politicians  before  him,  he  has  all  but 
abandoned  efforts  to  accomplish   it. 

Unable  to  obtain  the  deal.  Carter  should 
make  the  best  of  the  Opportunities  available 
to  him.  The  Congress  seems  to  realize  what 
Carter  has  not  grasped— that  something 
must  be  done  to  stimulate  investment  and 
refuel  America's  business  machine.  In  the 
long  run,  that  can  da  more  to  expand  the 
eccnomy  and  create  new  Jobs  than  all  the 
federal  tinkering  with  interest  rates,  dollar 
values  and  import  quotas. 

The  sudden  urge  among  lawmakers  to  give 
tax  money  back  to  the  middle  and  upper 
Income  level  citizens  is  a  direct  result  of  the 
tax  revolt  movement  sweeping  the  country. 
People  are  finally  beginning  to  realize  that 
government  spending  Is  the  biggest  contrib- 
uting factor  to  inflation  and  that  the  tax 
burden  of  financing  la  getting  too  heavy  to 
carry. 

While  it  is  not  as  idealistic  and  politically 
moral  as  taking  from  the  rich  and  spending 
it  on  behalf  of  the  poor,  there  is  merit  in  any 
plan  that  results  in  tax  dollars  being  spent 
by  those  who  earn  them  rather  than  by  the 
federal  government. 
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Any  politician  who  vetoes  a  tax  cut  thla 
year  does  so  at  considerable  risk. 

[Rrom  the  Washington  Post,  August  5.  1978] 

TOOAT'S'PORGOTTKIf  MAK':   TBK  IlTVXaCOB 

(By  Clayton  Fritchey) 
Back  In  the  New  Deal  days.  President 
Franklin  D.  Roosevelt  dubbed  the  American 
worker  as  the  "forgotten  man."  Times  have 
changed:  Today  the  "forgotten  man"  (or 
woman)  is  the  American  investor,  e^>ecially 
the  small  or  average  stockholder  who  mostly 
Is  earning  only  a  pittance  on  bis  savings. 

In  the  last  decade,  over  five  million  Ameri- 
cans have  dropped  out  of  the  stock  markets, 
and  it  Is  easy  to  see  why.  Over  that  period, 
stocks  have  averaged  a  return  of  only  2.8  to 
3.3  percent,  depending  which  index  Is  used, 
or  less  than  half  the  average  Inflation  rate 
for  the  same  years. 

Since  Jan.  1,  1977,  the  Dow  Jones  average 
has  dived  from  1004  to  around  880.  Faced 
with  minuscule  return  and  minus  growth,  it 
Is  hardly  surprising  that  the  public  is  now 
reluctant  to  invest  in  often  risky  common 
stocks  when  they  can  get  a  much  higher  re- 
turn from  guaranteed  savings  accounts  or 
government  bonds. 

As  Arthur  Bums,  former  chainxtan  of  the 
Federal  Reserve  Board,  has  noted,  we  no 
longer  "have  a  healthy  environment  for  in- 
vestment." It  Is  drying  up.  "Venture  capital," 
Dr.  Burns  says.  "Is  virtually  dead  In  our  coun- 
try. The  spirit  of  Innovation,  of  btislness  en- 
terprise, of  capital  Investment,"  he  adds,  is 
not  what  it  used  to  be. 

Even  administration  ofBcials  who  oppose 
the  Steiger  plan  to  stimulate  the  economy 
through  a  reduction  of  capital  gains  taxes, 
agree  with  the  Bums  assessment.  "The  facts 
are  Indlsnutable,"  says  Treasury  Secretary 
Michael  Blumenthal.  "Our  financial  system 
is  providing  Insufficient  equity  capital.  We 
aren't  investing  nearly  enough  In  productive 
plant,  equipment  and  technological  innova- 
tion." 

The  reason  the  tax  relief  proposed  by  Rep. 
William  Stelger  (R-Wls.)  has  caught  fire  on 
Capitol  Hill  is  not  because  Congress  Is  eager 
to  further  enrich  the  already  rich,  but  simply 
because  It  belatedly  has  come  to  realize  that 
something  must  be  done  to  encouraee  eco- 
nomic growth  and  increased  productivity,  the 
twin  pillars  of  general  prosperity. 

Proponents  of  the  Stelger  plan  contend 
that  cutting  the  capital-gains  tax  would 
raise  stock  prices  (40  percent,  according  to 
one  study) ,  as  well  as  generate  Investment, 
profits  and  employment,  thus  bringing  the 
Treasury  more,  rather  than  less,  revenue  in 
the  long  run. 

Opponents  scoff  at  these  claims.  President 
Carter  himself  has  referred  to  the  drive  to 
ease  capital-gains  taxes  as  offering  "tax  wind- 
falls for  millionaires."  Admittedly,  there  are 
other,  and  perhaps  more  effective,  ways  ol 
using  tax  incentives  to  attack  economic  stag- 
nation, but  the  Steiger  plan,  or  some  varia- 
tion of  It.  Is  the  only  one  that  now  has  the 
votes. 

There  is  a  consenstis  that  it  is  at  least  a 
step  in  the  right  direction,  and  can  possibly 
be  followed  up  later  with  complementary 
measures,  such  as  reducing  the  corporation 
Income  tax,  eliminating  or  reducing  double 
taxation  on  corporate  earnings  and  divi- 
dends, raising  Investment  tax  credits  and 
similar  relief  If  the  situation  then  seems 
to  call  for  it. 

The  Stelger  approach  has  strong  backing 
in  the  Senate  as  well  as  the  House,  with  both 
Sen.  Robert  Byrd,  the  malorlty  leader,  and 
Sen.  Russell  Long,  chairman  of  the  Senate 
Finance  Committee,  in  Its  comer.  Long 
thinks  the  White  House  has  "misread  the 
mood  of  the  country,"  and  a  new  nationwide 
poll  confirms  that  opinion.  It  found  a  "strong 
sentiment"  in  favor  of  special  tax  breaks  for 
capital  gains. 

One  reason  Congress  is  not  impressed  by 
Carter's  talk  about  handouts  to  plutocrats, 


EXTENSIONS  OF  REMARKS 

is  that  the  immense  growth  of  pension  sys- 
tems, funded  largely  by  investment  in  oom- 
mon  stocks,  has  shown  tbat  neaily  every- 
body— directly  or  indirectly — ^now  has  a  stake 
In  business  profits  and  dividends.  It  is  no 
longer  Just  the  rich  clipping  coupons. 

These  days,  when  it  comes  to  cutting  the 
corporate  pie,  the  stockholders  get  what's 
left  after  management,  the  employees  and 
the  tax  man  get  theirs.  The  executives  get  up 
to  a  million  dollars  a  year  or  more  in  salaries, 
often  with  comparable  sums  in  bonnaea  and 
huge  expense  accounts,  plus  enormous  pen- 
sions, and  such  perquisites  as  hunting  lodges 
and  private  planes. 

Most  organized  workers  now  get  yearly  pay 
Increases,  often  along  with  additional  adjust- 
ments for  inflation,  plus  large  "fringe"  bene- 
fits for  health  and  unemployment  protection. 
Half  of  the  Social  Security  contributions  are 
also  paid  out  of  company  funds,  as  is  the 
case  with  many  pension  programs  as  well. 

FlnaUy,  after  local  and  state  taxes  aze 
paid,  in  addition  to  a  federal  income  tax  of 
48  percent  on  earnings,  there  Is  little  possi- 
bUlty  of  substantial  dividends.  Moreover,  UjS. 
corporations  now  pay  out  only  about  44  per 
cent  of  their  earnings  in  dividends,  wbei«a8 
in  the  1960s  the  payout  averaged  SO  to  60 
percent. 

In  Its  spontaneous  embrace  of  the  Stelger 
approach.  Congress  has  perceived  that  If 
there  is  no  relief  for  the  ordinary  investor. 
the  government  could  weU  kiu  the  goose  that 
has  laid  so  many  of  the  golden  eggs  of  Amer- 
ican private  enterprise.^ 


ECONOMIC       WONDER       CURE- 
STRENGTHEN  PRODUCTl  VX'i'Y 


HON.  JOHN  J.  UFALCE 

OP   NZW    TOSK 

IN  THE  HOUSE  OF  R2PRESENTATIVES 

Tuesday.  August  8,  1978 
•  Mr.  LaPALCE.  Mr.  Speaker,  in  past 
years,  the  United  States  had  the  highest 
rate  of  productivity  growth  of  aav  na- 
tion in  the  world  »s  a  result  of  our  intelli- 
gence, investment,  and  innovation.  In 
recent  years  we  have  sliooed  to  the  bot- 
tom of  the  list  of  industrialized  nations 
in  productivity  urowth,  and  our  economy 
and  balance  of  trade  reflect  this  decline. 

An  article  printed  in  the  Buffalo  Eve^ 
'nlng  News  yesterday  notes  this  fact  and 
recognizes  that  it  is  going  to  take  a  seri- 
ous and  sustained  effort  to  restore  the 
United  States  to  its  prominence  in  this 
field.  In  fact,  it  may  be  well  into  the 
1990*s  before  we  can  even  climb  back 
to  productivity  growtli  rates  now  being 
achieved  by  other  industrialized  nations. 
Since  we  have  neglected  oroductivity  for 
such  a  long  time,  we  will  have  to  again 
acquaint  ourselves  with  the  reauirements 
of  achieving  that  improvement.  Ibis. 
however,  is  something  that  must  be  done. 
As  noted  in  the  article,  if  we  are  success- 
ful in  this  effort,  we  will  have  foimd  an 
"economic  wonder  cure"  for  many  of  our 
present  ills. 

I  commend  this  piece  to  the  attention 
of  my  colleagues  for  its  insight  and  can- 
dor, and  offer  it  here  for  reprinting: 

EcoNOuic    Wonder    Ctnu:    Stsencthxn 

PaoTJiTCTivrrT 

(By  John  Cminiff) 

New  York  (AP)  . — Want  to  reduce  infla- 
tion, raise  the  quality  of  life,  lower  the  for- 
eien  payments  deficit.  Improve  the  cities, 
solve  presslns:  social  problems,  create  Jobs, 
extend  leisure  time? 

You  do,  of  course,  so  it  follows  that  you 
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are  also  for  greater  productivity,  which  la  a 
measure  of  how  efficiently  we  use  mai^Mwer, 
materials,  machinery  and  money.  We've  mrat 
ured  poorly  of  late. 

Uembers  of  the  Joint  Economic  Commit- 
tee of  Congress  are  hearing  again  from  the 
experts  that  our  recent  poor  record  Is  a 
problem  that  no  longer  can  be  Ignored. 

That  Is  what  they  heard  years  ago,  too. 
Meanwhile,  the  record  has  worsened.  Vital  as 
it  is,  improved  productivity  seems  to  be  one 
of  those  Issues  always  postponed,  if  not 
totally  ignored. 

During  the  years  since  World  War  n  the 
rate  of  Improvemsnt  .las  been^3.3  percent  a 
year,  but  during  the  past  decade  it  has  fallen 
to  just  1.5  percent,  and  is  not  likely  to  get 
back  to  32  percent  betom  1990  at  least. 

While  the  United  States,  whose  Industrial 
superiority  was  built  by  rapid  productivity 
increases,  chugs  along  somewhat  weartly,  the 
rates  for  Japan,  West  Germany  and  some 
other  trading  partners  race  ahead 

A  report  Just  issued  by  the  nation's  pro- 
ductivity center  Indicates  rates  in  Japan  and 
West  Germany  might  average  iMtween  4  per- 
cent and  6  percent  a  year  through  1990,  while 
that  for  the  United  States  lags  under  3 
percent. 

In  other  words,  one  could  argue,  the  com- 
petitive position  of  American-made  goods 
can  be  maintained  only  by  taking  a  smaller 
profit  or  by  assistance  from  the  federal  gov- 
ermnent — ^that  Is,  protectionism. 

In  the  sense  that  this  is  a  semi-capitalist 
ooimtry,  such  a  turn  would  bring  the  end  in 
sight.  The  ^Irit  of  free  enterprise  that 
helped  spur  a  productivity  surge  in  the  past 
century  might  be  suffocated. 

The  alternative — licking  the  problem  and 
restoring  greater  productivity — would  on  the 
other  hand  shower  the  populace  with  such 
benefits  that  one  wonders  how  it  can  be 
Ignored,  as  sometimes  it  is. 

George  H.  Kuper,  executive  director  of  the 
National  Center  for  Productivity  and  Qual- 
ity of  Work  Life,  tried  to  underscore  thia 
point  In  his  report,  "The  Future  of 
Productivity." 

If  it  had  merely  Increased  over  the  past  10 
years  at  the  same  3.2  percent  rate  of  the 
previous  two  decades,  he  said,  "the  diller- 
en:x  would  have  meant  an  additional  $100 
bUUon  in  real  GNP  .  .  ." 

GNP  is  gross  national  product,  the  total  of 
goods  and  services,  of  steel  and  bicycles  and 
food  and  vacations  and  houses  and  nursing 
care  and  day  camps  and  security  and  tech- 
nology and  clean  air  and  water. 

In  addition,  productivity  Increases  would 
have  meant  more  general  tax  funda,  and  per- 
haps enabled  us  to  obtain  the  tax  relief  that 
so  many  Americans  now  want  but  cannot 
have  without  a  reduction  of  services. 

The  ingredients  of  productivity  are  per- 
haps better  known  to  Americans  than  to  any 
others,  because  for  decades  Americans  were, 
after  aU,  the  greatest  innovaters.  the  smart- 
est managers,  the  most  daring  investors. 

Reselling  these  Ingredients  to  Americans 
Is  somewhat  compared  to  teaching  a  once 
healthy  adult  how  to  walk  and  talk,  skiUs 
that  he  or  she  once  learned  enthuslastlcaUy 
and  almost  intuitively. 

All  Americans  are  familiar  with  some  of 
them:  labor-management  cooperation,  sup- 
port for  science  and  technology,  creation  of 
an  economic  climate  that  encourages  es4>ltal 
formation,  and  risk-taking. 

The  list  includes  government  incentives 
to  stimiOate  private  enterprise,  the  reform 
of  government  regulation,  more  efficiency 
in  government.  And  at  least  one  more,  as 
noted  in  the  center's  report:  "Better  public 
understanding  of  the  necessity  of  improving 
productivity." 

Improvements  in  all  other  areas  of  the 
productivity  issue  deftend  on  such  under- 
standing, but  it  is  not  easy  to  put  acroas.  No 
easier  than  teaching  an  adult  to  walk  after 
he  lost  that  intuitive  skill.* 
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AN  ¥NVJAELE  FLIGHT  SAFETY 
RECORD 


HON.  WILUAM  L.  ARMSTRONG 

OF  COLOKAOO 

IN  THE  HOUSE  OP  REPRBBBNTATIVES 

Tuesday.  August  8.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker 
Frontier  Airlines,  headquartered  in  Den- 
ver, Colo.,  enjoys  an  enviable  safety 
record.  Vogue  magazine  recently  sur- 
veyed the  safety  records  for  all  major 
airlines,  and  concluded  that  Frontier 
has  the  best  10-year  safety  record.  One 
factor  which  contributed  to  achieving 
this  fine  record  Is  Frontier's  development 
of  systematic  landing  and  approach 
techniques.  My  colleagues,  many  of 
whom  fly  millions  of  miles  annually  may 
weU  be  Interested  in  the  foUowing  article 
which  details  Frontier's  efforts  to  make 
landings  standard  procedure. 

(From  tbe  Frontier  Magazine,  July  1978] 

Trx  Right  Appkoach 

(By  Richard  Brlce) 

Some  pilots  regard  FAA   inspectors  with 

the  same  friendly  spirit  In  which  a  motorist 

looks  at  a  traffic  cop. 

I'm  happy  to  say  I  didn't  find  thU  to  be 
the  case  with  Frontier's  flight  crews  when 
I  was  assigned  to  the  airline.  They've  co- 
operated In  a  unique  program  to  reduce  risks 
during  the  most  critical  period  of  any  flight 
namely  the  approach  and  landing  phase. 

TBX  NBD  FOB  STAKDASDS 

Prior  to  my  employment  In  1967  with  the 
PAA's  predecessor,  the  CivU  AeronauUcs 
AdmlnlstraUon  (CAA),  I  served  as  pllot-ln- 
command  on  Douglas  DC-eSs  assigned  to 
the  ICUltary  Air  Transport  Command 
(B4AT8).  I  flew  from  the  United  States  to 
all  points  of  Europe  and  the  Par  Bast,  In- 
cluding Japan.  When  not  flying  scheduled 
tripe,  I  insitructed  on  the  DC-6B,  qualifying 
new  pUots  for  MATS  operations. 

Between  19S6  and  1967,  I  flew  a  scheduled 
three  round  trips  a  month  from  McOuire 
Air  Force  Base  In  New  Jersey  to  various 
points  In  E\irope  and  the  Mideast.  These 
Included  stops  at  Newfoundland,  Ooose  Bay, 
Labrador,  Iceland,  the  Azores  and  Bermuda! 
On  many  of  the  Atlantic  trips  destination 
weattoer  was  at  minimum  celling  and  vlslbU- 
Ity  for  lauUng.  As  a  matter  of  fact.  It  was 
very  common  on  the  North  Atlantic  In  those. 
pre-Jet  days  to  experience  instrument  flight" 
conditions  from  takeoff  to  Undlng.  Runway 
markings  and  lighting  were  usually  mini- 
mum. Radio  aids  left  much  to  be  desired. 

The  North  Atlantic  operation  was  quite  a 
contrast  from  my  previous  assignment.  Then 
I  flew  mostly  from  Travis  Air  Force  Base, 
near  San  Francisco,  to  Tokyo  via  Honolulu 
HawaU  and  Wake  Island. 

On  the  Pacific  trips,  crews  pretty  much  did 
their  own  thing  when  conducting  the  ap- 
proach and  landing  phase  of  the  flight 
Weather  usually  was  not  a  problem  and  most 
landings  were  made  with  good  visibility  and 
celling.  In  fact,  the  majority  of  time  weather 
was  clear. 

The  North  Atlantic  was  quite  a  different 
story.  Plying  It  U  survival  of  the  fittest.  The 
Azores,  for  example,  are  noted  for  severe 
croMwlnds  occasionally  compounded  by 
^,J^?*/**°-  =°8>*nd  is  plagued  with  fre- 
quent  fog  as  thick  as  split  pea  soup.  The 
whole  continent  of  Europe,  particularly  dur- 
i.m»  a^.°**^^"  """^y  periods  of  low  vlsl- 
.ii  '^^  ^^  °'**°  "•<!«»««  pilots  to  execute 

!im?!l!^'  ^^  ^  *^«   '°*«''*   allowable 
altitude—and  usually  after  being  in  a  pa- 
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The  fact  that  foreign  traffic  controllers 
give  clearances  In  broken  English  only  adds 
to  this  stress.  The  1977  KLM-Pan  Am  ground 
colUsion  in  the  Canary  Islands  stands  as  a 
i^m  example  of  what  can  happen  if  clear- 
ances are  misunderstood. 

So  it  was  only  natural  for  me  to  realize 
that  cockpit  discipline,  coordination  and 
alertness  were  synonymous  with  safety 
Numerous  trips  with  crew  members  I  had 
never  flown  with  before  impressed  on  me  the 
need  for  quality  training  and  standardized 
procedures,  especially  during  approach  and 
landing. 
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A   DAILT    HABIT 


I  went  to  work  for  the  CAA  In  1957  and 
was  assigned  to  Frontier  as  an  inspector  1 
noticed  some  variance  In  cockpit  techniques 
and  discipline  by  Frontier  crews.  After  dis- 
cussing this  with  Frontier's  management 
many  improvements  were  made  during  the 
next  few  years.  When  the  airline  industry 
began  replacing  piston-powered  aircraft  with 
more  complex  modem  jet-powered  aircraft 
the  "revolution"  In  approach  and  lan'ding 
techniques  took  place. 

Frontier  was  ready  for  the  Jet  age  before 
the  first  Jet-powtred  aircraft  Joined  Its  fleet. 
In  the  late  196©'8,  Captain  Elmer  Burson. 
Chief  Pilot  in  Phoenix,  and  I  spent  many 
hours  discussing  various  changes  in  operat- 
ing procedures  that  would  be  required  when 
Frontier  replace*  its  Douglas  DC-3's  with 
modern  aircraft. 

In  1960,  Captain  chick  Stevens  became 
Supervisor  of  Flight  Training.  Shortly,  there- 
after, Captain  Ken  Dealy  was  named  Director 
of  Training.  Burson,  Stevens,  Dealy  and  I 
developed  Frontier's  present  approach  and 
landing  procedures. 

In  recent  years  the  National  Transporta- 
tion Safety  Board  has  made  many  recom- 
mendations for  cockpit  coordination  and 
discipline  during  approach  and  landing 
TTielr  recommendations  have  been  almost 
Identical  to  the  procedures  we  developed 
earlier  for  Frontier. 

Before  the  preaent  approach  and  landlne 
procedures  were  adopted,  we  discussed  the 
proposed  changes  with  all  chief  pilots  and 
mo«t  crew  membai^.  Our  goal  was  to  develop 
good  habits  through  training.  We  found  the 
best  training  is  aocomplUhed  during  line  op- 
eration on  a  daily  basis,  with  each  pilot  ob- 
serving the  other  In  a  competitive  profes- 
sional manner. 

The  procedures  can  be  broken  down  into 
two  Darts: 

Stabilized  Approach.  The  aircraft  Is  flown 
on  the  approach  at  a  constant  airspeed  and 
a  con-tant  rate  of  descent  from  500  feet 
above  the  ground  to  touchdown. 

Stanr^ardlzed  Approach  and  Landing  Tech- 
nique. The  crew  U  trained  to  perform  duties 
by  habit  with  a  high  degree  of  discipline, 
■nils  overcomes  any  tendency  toward  com- 
placency. It  also  develops  a  high  degree  of 
skill  and  creates  an  atmosphere  of  comoetl- 
tion  to  make  a  perfect  approach  and  land- 
ing. Every  approach  and  landing,  day  or 
night,  good  weather  or  poor,  is  conducted 
with  the  same  codkpit  discipline.  Habits  are 
formed,  and  each  approach  and  landing  is 
treated  as  if  made  under  the  worst  condi- 
tions possible. 

MIMORT    Aros 

Captain  Pete  tamkln— then  a  Frontier 
cneck  airman— developed  a  procedure  using 
mnemonics,  a  word  derived  from  the  Greek 
goddess  of  memory,  Mnemosyne.  Mnemonics 
is  simply  a  technique  of  Improving  the  mem- 
ory Captain  Lamkln's  mnemonic,  adopted 
by  Frontier  to  assist  during  approachesT  is' 
West  coast  railroad. 

WEST  Is  a  reminder  to  check  the  latest 
Weather.  All  facets  of  weather  are  consid- 
ered, such  as  landing  mlnlmums,  wind,  run- 
way conditions. 

Coast  stands  for  Checklist  and  Clearance 
It  s  a  reminder  to  read  the  descent  and  ap- 


proach checklist  and  review  the  clearance 
for  proper  approach  procedure. 

Ball  is  the  reminder  to  tune  and  Ident'fy 
Radios  needed  for  the  approach. 

Road  is  the  reminder  to  Review  the  ap- 
proach plate  (a  diagram  depicting  pertinent 
airport  and  arrival  procedur«s)  for  fleld  ele- 
vation, minimum  descent  altitude  and  the 
missed  approach  piocedure. 

West  coast  rail  road  has  created  a  think- 
ing process.  It  develops.  In  an  orderly  man- 
ner, a  time  when  certain  actions  must  be 
taken.  Because  of  the  relaxed  activity  during 
cruise,  a  crew  coming  out  of  an  enroute 
cruise  condition  usually  does  not  have  an 
accelerated  thinking  process.  This  is  when 
the  thinking  procass  must  be  stimulated 
and  West  coast  rail  road  does  the  Job. 

THE  HtTKAN  ELEMENT 

Hundreds  of  houre  were  spent  with  mem- 
bers of  flight  operations  and  flight  trainlne 
discussing  human  factors— how  a  pilot  re- 
acts and  is  capable  of  reacting  during  the 
approach  and  landing  phase. 

When  working  with  human  beings  and 
aircraft,  incapacitation  of  a  crew  member  in 
flight  is  always  a  concern.  Frontier's  ap- 
proach and  landing  technique  was  developed 
with  this  in  mind.  Crew  members  are  disci- 
plined to  operate  In  such  a  way  that  it's 
obvious  to  the  other  crew  member  if  partial 
Incapacitation,  such  as  fatigue  or  even  de- 
presslon.  Is  becoming  a  problem. 

As  an  FAA  inspeqtor,  I  found  the  confi- 
dence developed  among  Frontier's  crews  by 
the  present  approach  and  landing  technique 
caused  the  Frontier  pilot  group  to  be  very 
strong  and  aggressive  on  periodic  flight 
checks.  The  non-proficient  pilot  stands  out 
among  his  fellow  airmen.  Pride  causes  him 
to  perfect  his  act. 

In  developing  Ihe  approach  and  landhig 
technique,  priority  was  given  to  making 
pilot  reaction  a  habit,  a  kind  of  automatic 
reflex.  It's  not  that  of  a  robot,  but  of  a 
person  trained  to  perform  vrtth  Instant  and 
correct  logic.  The  technique  also  allows  both 
pilots  to  work  as  a  team.  Each  person  knovre 
what  the  other  is  doing  at  all  times. 

MAKING   THX    CHANGE 

As  with  most  new  ideas,  there  was  some 
initial  resistance  to  the  new  procedures 
We  soon  concluded  that  oral  discussions 
would  not  convince  skeptics  of  the  merits  of 
proposed  changes  in  operating  procedures. 

It  was  then  decided  that  Captain  Chick 
Stevens  would  demonstrate,  during  actual 
flight,  the  new  approach  and  landing  tech- 
niques to  as  many  toembers  of  the  pilot's 
Air  Safety  Committee,  chief  pilots  and  line 
pilots  as  feasible.  After  the  demonstrations 
were  concluded,  the  procedures  were  adopted 
In  1965.  They  became  standard  operating 
procedures  for  Frontier's  Boeing  737  and 
Convalr  Jet-prop  580  fleets. 

The  approach  and  landing  technique,  once 
adopted,  has  since  required  little  supervi- 
sion by  the  FAA  or  Frontier  management 
Individual  pilot's  desires  to  be  professional 
and  follow  standard  operating  procedures 
have  had  a  standardization  effect  on  all 
pilots.  Including  the  newly  hired  ones. 

Much  more  technical  detail  about  the  pro- 
cedures could  be  added.  But  as  far  as  the 
average  passenger  is  concerned,  it  seems  only 
necessary  to  emphasize  that  these  proce- 
dures have  made  your  filght  on  Frontier 
safer. 

In  this  respect,  I  must  inject  a  note  of  per- 
sonal gratitude  to  Captain  Chick  Stevens 
As  Supervisor  of  Plight  Training  during  the 
gestation  and  Implementation  period,  he 
bore  the  brunt  of  adverse  arguments.  But 
he  stuck  to  his  guns.  With  the  backing  of 
the  chief  pilots  and  the  pilot's  Air  Safety 
Committee,  his  dedication  paid  off  in 
Frontier's  excellent  cockpit  discipline,  alert- 
ness and  concentratloa  during  the  approach 
and  landing  phase  of  filght.* 
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SENATE—  Wednesday,  August  9, 1978 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  heed  the  words  of  Ecclesiastes : 

To  every  thing  there  is  a  season,  and 
a  time  to  every  purpose  under  the  heaven 
*  *  *  a  time  to  keep  silence,  and  a  time 
to  speak. — Ecclesiastes  3 :  1,7. 

Lord  God,  the  strength  of  our  lives, 
help  us  to  live  by  the  truth  of  Thy  word, 
knowing  when  to  speak  and  when  not 
to  speak.  When  we  are  moved  to  speak 
may  it  be  with  wisdom  and  courage.  And 
give  us  the  harder  discipline  of  remain- 
ing silent  when  we  have  nothing  to  say 
and  can  profit  more  by  creative  silence. 
Show  us  that  alike  in  speaking  or  in 
silence  we  may  serve  Thee.  Thus,  give 
us  grace  to  move  forward  all  useful  legis- 
lation. 

Take  this  Nation,  its  leaders,  its  leg- 
islators, its  diplomats,  its  jurists,  and 
all  its  public  servants  under  the  shelter 
of  Thy  fold  that  we  go  not  astray. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Wednesday,  May  17, 1978) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

vs.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  August  9,  1978 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona 
to  perform  the  duties  of  the  Chair. 

James  O.  EUstland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


ORDER  FOR  RECESS  TODAY  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Compliance  with  sectton  402(a)  was  not 
possible  b7  May  15,  1978,  because  of  the  pnM 
of  business  within  the  committee  and  within 
the  Senate.  Because  of  this  schedule,  the 
committee  was  unable  to  bold  h— rtT>~ 
untU  May  18,  1978.  The  hearing  record  was 
not  closed  untU  earlier  this  month  at  irtilch 
time  the  committee  resumed  its  eonslderm- 
tlon  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  FRIDAY  UNTIL 
9  A.M.  SATURDAY,  AUGUST  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday, 
it  stand  in  recess  until  the  hour  of  9 
o'clock  on  Saturday  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectiOTi,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time.  I 
yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  997. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  631)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  11667. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  531)  was  considered  and 
agreed  to  as  follows: 

S.  Res.  531 
Resolved,  That  pursuant  to  section  403  (c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  40a(a)  of  such  Act  are 
waived  with  resoect  to  the  consideration  of 
Hit.  11667.  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appro- 
priations for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979-1981,  and 
for  other  purposes.  Such  waiver  is  necessary 
to  permit  consideration  of  H.R.  11667. 


THE   STORY   OP  WILLIAM   GARRA- 
WAY  BROWNLOW 

Mr.  BAKER.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  the  publi- 
cation of  a  book  about  a  colorful  and 
controversial  Tennessee  newspaperman 
of  the  Civil  War  era.  The  title  of  the 

book  is,  "That  D d  Brownlow."  It 

is  the  story  of  William  Gannaway 
Brownlow  and  his  newspaper,  the  Knox- 
ville,  Tennessee,  Whig.  He  was  also 
known  as  "The  Fighting  Parson." 

Parson  Brownlow  served  as  Governor 
of  Tennessee  and  served  in  the  UJ3. 

Senate,  but  the  "D d"  in  the  title 

does  not  stand  for  "distinguished."  In- 
stead, it  reflects  the  reputation  of  the 
subject  for  being  "mean,  ruthless,  vin- 
dictive and  vitriolic"— and  that  was 
what  his  friends  said  about  him. 

Steve  Humphrey,  former  associate  ed- 
itor of  the  Knoxville  Journal,  a  descend- 
ent  of  the  Whig,  has  thoroughly  re- 
searched the  life  of  Parson  Brownlow 
and  the  history  of  the  newspaper.  He  has 
put  together  a  fascinating,  readable  and 
informative  picture  of  Brownlow  as 
Methodist  preacher,  newspaperman  and 
human  being. 

I  think  the  story  of  the  fighting  par- 
son and  his  decidely  one-sided  news- 
paper is  a  delightful  look  back  into  his- 
tory. Any  readers  who  think  our  modem 
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press  is  too  big,  or  too  powerful  or  too 
Influential  will  be  amazed  to  read  about 
the  vigorous  press  of  that  day,  differ- 
ences of  opinion  were  occasionally 
settled  with  duels  or  physical  assaults 
upon  the  person. 

My  friend  Steve  Humphrey,  who  en- 
Joyed  a  long  and  disting\iished  career 
before  his  retirement  in  1969,  without 
quite  the  flrewoiics  of  his  predecessor, 
has  made  a  major  contribution  with  this 
book. 

I  congratulate  him  on  his  achieve- 
ment and  commend  the  book  to  a  wider 
audience  than  my  own  State. 

I  also  congratulate  the  publisher,  Ap- 
palachian Consortiimi  Press,  of  Boone, 
N.C.,  for  bringing  together  these  two 
Tennessee  newspapermen. 

Mr.  President,  I  have  no  need  for  my 
time  imder  the  standing  order.  I  yield  it 
back. 


DEPARTMENT    OP    THE    INTERIOR 
APPROPRIATIONS,  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  H.R. 
12932,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUI  (H.R.  12932)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  fiscal  year  September  30, 
1979,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  30  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Public 
lAnds  and  Resources  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authofized  to  meet  during 
the  session  of  the  Senate  today  to 
hold  a  hearing  on  S.  2475  and  H.R.  10587, 
legislation  to  improve  the  range  condi- 
tions ot  the  public  grazing  lands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
NATIONAL  nrartrtrm  or  hzalth  carz 

BXUAKCK    ACT    OT    1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  time  agreement  on  S.  2466. 
the  measure  against  which  there  is  a 
motion  entered  to  reconsider? 


The  ACTINO  PRESIDENT  pro  tem- 
pore. On  the  bill,  S.  2466,  debate  on  any 
amendment  in  the  first  degree  is  limited 
to  1  hour,  debate  on  any  amendment  in 
the  second  degree  is  limited  to  30  min- 
utes, debate  on  any  debatable  motion, 
appeal,  or  point  of  order  is  limited  to 
20  minutes,  in  each  case  equally  divided 
in  accordance  with  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  on  the  bill  itself  ? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Time  on  the  bill  was  limited  to  2 
hours. 

Mr.  ROBERT  C.  BYRD.  Two  hours. 

Mr.  President,  if  the  motion  to  recon- 
sider carries,  the  time  agreement  on  that 
bill  again  obtains,  does  it  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  would  remain  on  that  bill  in  that 
event? 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  order  for  the  bill  to  have 
reached  third  reading  and  final  passage, 
the  time  on  the  bill  itself  would  have  had 
to  be  yielded  bsick. 

Mr.  ROBERT  C.  BYRD.  That  is  not  > 
my  question. 

How  much  of  the  2  hours  originally  on 
the  bill  was  utilized? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  advised  it  will  have 
to  check  the  records  and  advise  the  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Chair  need  not  do  that.  I  express  my  ap- 
preciation to  the  Chair. 

■ONANIMOTJS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Interior  appropria- 
tion bill  today,  in  whatever  form  that 
disposition  may  take,  including  taking 
the  bill  down,  the  Senate  then  proceed 
to  the  reconsideration  of  S.  2466:  that 
upon  the  disposition  of  that  measure  the 
Senate  proceed  to  the  consideration  of 
the  Agriculture  appropriation  bill;  that 
upon  the  disposition  of  that  bill  the  Sen- 
ate proceed  to  the  consideration  of  Calen- 
dar Order  No.  991,  resolution  disapprov- 
ing the  proposed  deferral  of  budget  au- 
thority for  the  Garrison  diversion  unit. 
Bureau  of  Reclamation,  Department  of 
the  Interior;  that  upon  the  disposition 
of  that  measure  the  Senate  proceed  to 
the  consideration  of  the  public  works 
appropriation  bill,  without  prejudice  to 
the  order  that  has  already  been  entered 
authorizing  the  majority  leader  to  pro- 
ceed to  the  consideration  of  the  agri- 
culture bill  at  any  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  would  consider  describing 
with  a  little  greater  certainty  when  we 
might  have  the  public  works  appropria- 
tion bill  before  us. 

I  had  hoped  he  might  include  in  that 

request  some  sort  of  specificity  on  time. 

Mr.  ROBERT  C.  BYRD.  I  can  give  the 

minority  leadier  assurance  that  the  bill 

would  not  be  called  up  today. 
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Mr.  BAKER.  And  today  is  Wednesday, 
so  would  the  majority  leader  be  willing 
to  include  in  the  order  that  it  would  not 
be  before  the  Senate  before  Thursday? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection.  It  is  so  ordered. 

Mr.  HANSEN.  Would  the  majority 
leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HANSEN.  "Hie  Senator  from  Wyo- 
ming is  not  certain  that  he  understands 
clearly  what  the  Situation  is  now,  when 
we  go  back  to  the  Interior  appropriations 
bill. 

Am  I  correct  Jn  assuming  that  the 
Johnston  amendment,  as  originally  sub- 
mitted, will  be  before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  HANSEN.  And  the  Senator  from 
Louisiana  would  have  the  right,  I  assume, 
to  modify  that  amendment  as  he  chooses. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
time  limit  on  the  amendment,  and  no 
action  has  been  taken  on  the  amend- 
ment, so  he  woifld  have  the  right  to 
modify. 

I  ask  the  Chair  if  I  am  correct.  No  ac- 
tion having  been  taken  on  the  Johnston 
amendment,  he  therefore  would  have  the 
right  to  modify  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  want  to  be 
sure  I  am  correct  in  saying  that  no  ac- 
tion has  been  taken  on  the  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HANSEN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Wyoming. 
I  yield  the  floor,  Mr.  President. 


UNIVERSAL  CONSENSUS  ON  CER- 
TAIN HUMAN  RIGHTS  ARGUES 
FOR  RATIFICATION  OF  THE  GEN- 
OCIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  my  distinguished  colleague  from 
Arizona,  Mr.  Goldwater,  spoke  with 
concern  about  the  selective  application 
of  human  rights  and  the  contradictions 
that  may  arise  as  a  result  of  such  dis- 
crimination. 

Of  primary  interest  to  the  Senator 
were  the  basic  ideals  that  underlie  our 
support  for  human  rights.  Citing  an  ar- 
ticle by  Foreign  Affairs  Association  di- 
rector Cas  de  Villlers,  he  was  distressed 
that  this  Nation  has  failed  to  apply  hu- 
man rights  standards  uniformly  and 
neutrally,  regardless  of  the  nature  of 
various  regimes  or  the  size  of  their 
armaments. 

Much  of  the  blame  for  this  state  of 
affairs,  claims  Mr.  Goldwater.  lies  with 
President  Carter,  whose  advocacy  of  hu- 
man rights  has  sometimes  seemed  selec- 
tive and  arbitrary. 
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Part  of  the  problem,  however,  may 
stem  from  the  fundamental  question  of 
what  exactly  constitutes  "human  rights." 
As  Mr.  de  Villlers  notes  In  his  article 
placed  by  Mr.  Goldwater  in  the  Record: 

Different  cultures  and  political  systems 
have  produced  different  perceptions  which 
have  precluded  any  universally  acceptable 
definition  of  human  rights.  In  spite  of  Arti- 
cles 55  and  56  of  the  United  Nations  Charter 
and  t.he  lengthy  list  of  definitions  Included 
in  the  Universal  Declaration  on  Human 
Rights  which  was  adopted  without  dissent 
in  1948. 

According  to  Mr.  de  Villlers,  the  up- 
shot of  this  lack  of  consensus  on  the  pre- 
cise definition  of  human  rights  has  been 
general  confusion.  He  writes: 

Thus,  from  the  earliest  days  of  the  United 
Nations,  representatives  found  themselves 
using  the  same  words — freedom,  Justice, 
rights,  and  dignity — but  sharply  disagreeing 
on  their  meaning. 

Mr.  President,  Mr.  de  Villiers'  essay 
challenges  whether  we  are  really  invok- 
ing human  rights,  or  whether  we  are 
merely  dressing  up  arbitrary  political 
standards  in  the  guise  of  human  rights. 

But  this  consideration  should  not  deter 
our  efforts  to  support  aggressively  those 
individual  human  rights  on  which  there 
is  indeed  universal  consensus. 

On  such  right,  Mr.  President,  is  the 
most  sacred  of  all.  It  is  the  right  to  live. 

Enunciated  in  the  same  Universal  Dec- 
laration on  Human  Rights  to  which  Mr. 
de  Villiers  refers  in  his  article,  the  right 
to  live  is  protected  by  the  United  Nations 
Genocide  Convention,  which  defines  and 
punishes  genocide  as  a  crime  under  in- 
ternational law. 

Eighty-three  nations  have  endorsed 
this  treaty  since  1948.  but  amazingly,  the 
United  States  has  not  done  so.  Of  course, 
that  is  entirely  up  to  this  body,  the  U.S. 
Senate.  Every  President  since  President 
Truman  has  urged  us  to  do  so.  Needless 
to  say,  our  failure  to  ratify  this  impor- 
tant document  represents  a  glaring  in- 
consistency in  itself. 

How  can  we  constantly  speak  out  for 
human  rights  when  we  have  not  yet 
pledged  ourselves  to  safeguard  the  most 
precious  of  those  rights? 

It  is  true  that  we  have  suffered  some 
setbacks  in  our  human  rights  campaign. 
We  have  made  some  mistakes.  In  the  fu- 
ture, we  must  work  harder  to  insure  that 
we  apply  our  human  rights  standards  in 
an  equitable  and  consistent  manner. 

But  let  us  not  question  the  universality 
of  certain  human  rights.  Let  us  not, 
above  all,  be  timid  about  defending  the 
right  to  live.  Let  us  ratify  the  Genocide 
Convention. 


PRIVATE  ENTERPRISE 

Mr.  STEVENS.  Mr.  President,  we  who 
work  in  government  have  long  realized 
that  government  alone  cannot  address 
the  enormously  complex  and  seemingly 
endless  problems  faced  by  people  in  this 
Nation  today.  We  have  had  to  depend  on 
a  strong  private  and  voluntary  sector 
working  in  partnership  with  government 
to  seek  solutions  to  these  problems.  It 


is  this  unique  feature  of  the  Anwrican 
character  that  has  helped  to  make  our 
coimtry  strong  and  compassionate. 

Recently,  I  had  occasion  to  read  a 
speech  which  my  distingiilshed  colleague 
from  Pennsylvania,  Senator  Heuiz,  deliv- 
ered at  the  groundbreaking  ceremony 
of  the  new  Allegheny  General  Hospital 
in  Pittsburgh.  Senator  Heinz  has  cap- 
tured the  essence  of  the  importance  of 
business  and  the  voluntary  sectors  to 
the  success  of  our  Nation,  and  I  believe 
his  message  is  so  significant  as  to  merit 
sharing  with  the  other  Members  of  this 
body.  Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  of  Senator 
Heinz'  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  H.  John  Heinz  III 

This  is  an  audience  dedicated  to  health 
care  and  people's  needs.  And  we,  in  this 
audience,  are  all  awsire  of  the  need  for  atten- 
tion to  many  major  health  care  problems 
facing  our  Nation ' 

Catastrophlcally  high  medical  bills. 

The  lack  of  universal  and  comprehensive 
health  insurance  coverage. 

The  minimal  amount  of  consumer  health 
awareness  and  education. 

The  need  to  provide  quality  training  and 
education,  for  example,  in  the  principles  of 
nutrition — and  I  might  add  not  Just  educa- 
tion of  general  public,  but  also  nutrition 
education  for  doctors,  nurse  practitioners 
and  others  in  the  health  care  profession. 

The  lack  of  viable  alternatives  to  institu- 
tionalization and  the  urgency  for  improve- 
ment in  delivery  of  health  care  services  for 
our  elderly.  One  point  you  deserve  special 
commendation  for:  I  note  that  your  new 
Center  for  the  Aging  is  in  the  formative 
stages  and  well  on  the  way  to  providing  the 
research  and  investigation  necessary  for  a 
better  understanding  of  the  health  prob- 
lems of  older  people. 

I  am  aware  that  there  are  many  Americans 
who  say  that  these  and  other  health  services 
In  the  United  States  will  only  be  improved 
and  extended  by  the  Federal  Government 
alone — and  with  that  point  of  view,  I  totally 
disagree.  The  PHASE  II  construction  of  this 
hospital  will  cost  $104.3  million,  and  not 
one  cent  of  it  is  Federal  funding.  Through 
bonds,  contributions  from  the  medical  staff, 
the  hospital  employees,  the  women's  auxili- 
ary, and  the  generous  outpouring  of  business 
and  private  donations,  you  have  demon- 
strated that  Americans,  without  Govern- 
ment handouts,  are  willing  to  invest  freely 
and  wisely,  building  for  the  future. 

And  so  I  would  like  to  speak  briefly  today 
about  the  need  to  encoiutige  a  strong  private 
enterprise  and  voluntary  sector  in  America. 
For  not  only  are  these  traditions  of  private 
giving  for  public  purposes  as  old  as  America 
herself,  they  are  the  very  foundations  on 
which  our  country  is  built.  And  I  am  deeply 
concerned  that  we  may  be  travelling  in  the 
direction  of  so  weakening  our  private  and 
voluntary  sectors,  that  when  we  arrive  at 
our  destination  there  will  be  only  Govern- 
ment resources  and  regulations  on  which  to 
rely. 

One  issue  the  American  people  are  forcing 
the  country  to  confront  Is  the  Issue  raised 
most  dramatically  by  Proposition  13  In  Cali- 
fornia: at  what  point  do  taxes,  that  share 
of  the  Nation's  wealth  going  to  government- 
determined  uses,  become  so  burdensome  as 
to  undercut  the  very  strengths  of  incentive, 
individual  initiative,  risk-taking,  and  In- 
volvement in  the  self-help  and  voluntarily 


undertaken  community  actlTlitles  that  have 
given  our  country  Ite  unlqueneas  and  great- 
ness. I  believe  it  Is  high  time  that  every  level 
of  government  addreM  this  Isue. 

Speaking  as  a  member  of  the  Senate 
Buget  Committee,  I  can  aaaure  you  that  on 
Capitol  Hill — both  In  the  <dd  days  of  the 
Bureau  of  the  Budget  and  most  recently 
with  the  relatively  new  Congrenlonal  Budget 
Office — the  traditional  budget  proceae  haa 
followed  this  paittem:  first,  set  the  level  of 
outlays  desirable  or  necessary  to  meet  social 
and  other  needs;  then,  after  that,  finance 
them.  The  most  obvious  consequence  of  this 
dubious  poUcy  has  been  the  enormous  defldta 
that  we  have  accumulated  over  the  yeaia. 
All  this  has  raised  our  national  debt  from 
$500  billion  four  years  ago  to  9750  bUUon  or 
over  93,500  for  every  man,  woman  and  child 
in  America  today. 

I  submit  that  a  better  approach  to  budget 
making  would  be  to  ask  ourselves  what  is 
the  affordable  limit  of  the  revenues  which 
we  give  to  government,  and  then  to  adjust 
our   federal   priorities  accordingly. 

Consider  the  following:  next  year  PTT 
79,  federal  revenues  will  be  approximately 
9440  billion.  By  FY  83.  acconUng  to  the 
Congressional  Budget  Organization,  and 
including  the  enactment  of  a  one  shot  tax 
cut  next  year,  these  revenues  are  expected 
to  Jump  to  $729  bmion — a  whopping  63% 
increase.  Even  adjusting  these  figures 
to  account  for  the  5^1%  inflation  factor 
built  In  to  these  projections,  this  means 
there  will  be  an  Increase  in  taxes  in  real 
terms  of  well  over  one  third.  36  percent 
in  fact,  wlithln  five  short  years. 

This  is  why  there  is  growing  and  legitimate 
interest  in  significant  tax  rate  cuts,  why  so 
many  of  us  in  the  Congress  have  cosponsored 
the  Roth-Kemp  tax  proposal,  or  similar  meas- 
ures; and  why,  when  asked  to  respond  to 
the  statement,  "I  have  reached  the  breaking 
point  on  taxes",  an  amazing  72  percent  of 
the  American  people  agreed. 

A  related  Issue  is  the  concern  over  the 
disappointingly  low  level  of  Investment  in 
research  development  in  business  formation, 
including  venture  capital,  and  in  overaU  in- 
vestment for  plant  modernization.  exx>ansion 
and  elimination  of  bottlenecks.  Among  other 
things,  the  Stelger  Capital  Gains  Amend- 
ment seeks  to  address  these  problems. 

I  agree  with  the  principle  that,  generaUy 
speaking,  when  you  tax  something,  you  get 
less  of  it;  if  you  subsidize  something,  you 
get  more  of  it.  iri  our  country,  we  tax  work 
and  growth,  investment  and  employment, 
savings  and  productivity.  We  subsidize  non- 
work  and  consumption,  welfare  and  debt.  Is 
It  any  great  wonder,  then,  that  our  annual 
increases  in  productivity — less  than  2'^c — 
are  not  only  the  lowest  of,  but  far  below, 
any  industrialized  nation  in  the  world. 

A  rational  tax  policy  must,  therefore,  also 
encourage  and  facilitate  the  growth  of  busi- 
ness capital,  retained  earnings  and  invest- 
ment to  achieve  greater  productivity  and  real 
growth.  Which  means  more  real  Jobs,  and  In 
the  long  run  more  real  revenues  to  the  gov- 
ernment. 

The  strong  sentiment  for  tax  reduction, 
for  Roth-Kemp,  for  Stelger,  reflects  the  pub- 
lic's recognition  of  these  fundamental  prob- 
lems and  basic  truths.  In  my  Judgment,  the 
Congress  will  take  these  sentiments  of  the 
American  people  to  heart  this  year  and  enact 
tax  cut  legislation  that  wlU  effectively  ad- 
dress these  concerns. 

In  sum,  if  we  are  to  make  any  progress 
in  helping  people  who  need  help^if  we  are 
to  build  a  better  health  care  system — if  we 
are  to  reform  our  welfare  system — If  we  sre 
to  develop  a  more  effective  urban  strategy — 
we  will  only  be  successful  if  our  country  is 
successful  and  If  the  people  who  pay  the 
taxes,  the  wage  earners  and  buainesses,  large 
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uut  snikll,  luive  the  Incentive  to  work  and 
pioduce. 

I  am  equally  concerned  today  about  the 
quiet  but  constant  erosion  of  another  ir- 
replaceable national  resource,  our  tradition 
of  Tolunteerism  and  Its  Institutions. 

One  of  the  great  distinguishing  character- 
istics of  the  American  people  has  been  their 
willingness  to  oome  together  voluntarily,  in 
a  spirit  of  caring  and  sharing,  to  do  these 
things  which  they  see  must  be  done.  It  has 
given  us  libraries,  art  collections,  historical 
socleUes  and,  yes,  even  |104  million  hospi- 
tals. This  voluntary  spirit  Is  as  old  as  our 
nation.  Today  I  fear  It  Is  In  grave  danger  of 
being  trampled  and  swept  away. 

Most  Americans  take  our  voluntary  insti- 
tutions and  the  good  they  do,  for  granted. 
But  the  fact  Is  that  the  Ufeblood  of  volun- 
teerlsm,  charttable  contributions  by  indi- 
vidual Americans,  Is  being  drained  away. 
If  we  look  at  the  period  of  1973-1976,  we  will 
see  that  3%  million  fewer  taxpayers  In  our 
country  chose  to  report  making  any  charit- 
able contributions.  Nominally,  charitable 
contributions  appeared  to  rise  during  this 
same  period  by  |1.0  bUllon,  from  >13.8  bil- 
lion to  tl6.4  billion.  In  fact,  however,  infla- 
tion virtually  turned  this  apparent  gain  into 
a  nearly  equal  loss.  In  1878  dollars,  the  $16.4 
bUllon  of  IB78  was  worth  only  »12.7  billion, 
or  an  actual  loss  in  spending  power  of  $1.1 
billion  compared  to  1873.  There  Is  no  evidence 
that  this  trend  of  shrinking  support  and  In- 
volvement has  in  any  way  lessened. 

This  is  why  I  Introduced,  in  the  fall  of 
1874,  legislation  to  provide  a  60-percent  tax 
credit  for  religious  and  charitable  contri- 
butions, and  why  Senators  Packwood  and 
Moynihan  have  Introduced  legislation  to 
allow  such  contribution  as  an  itemized  dedu- 
tlon  for  all  taxpayers— even  if  they  take  the 
standard  deduction. 

It  may  not  be  poaslble  today  to  go  as  far 
toward  relieving  this  hardship  on  the  volun- 
tary sector  as  I  wanted  to  back  In  1874. 
But  at  the  very  least,  we  must  ensure  that 
Middle  Income  Americans  have  an  Incentive 
to  contribute  to  volunUry  and  charitable 
organizations  If  we  expect  to  sUmulate,  not 
stifle,  the  Intereat  of  people  in  solving  the 
problems  of  their  neighborhoods,  communi- 
ties, or  cities.  I  believe  the  American  peo- 
ple can  more  often  And  better  solutions  than 
many  of  those  we  in  government  find  in 
dwtant  Harrtsburg  or  Washington. 

Where  people  have  helped  themselves, 
where  innovatton  has  been  local  in  origin 
as  so  much  has  been  here  In  Pittsburgh  with 
SUtlon  Square  and  the  Mexican  War  Streets 
with  the  Old  Poet  Office  Museum  and  Oate- 
w»y  Center,  and  now  with  this  magnlflcent 
new  wing  of  Allegheny  General  Hospital,  all 
accomplished  through  private  and  volun- 
tary efforts,  we  have  seen  the  success  of 
Americans  as  private  citizens  with  a  public 
interest.  Por  people  can  reach  where  govern- 
ment cannot;  people  can  do  what  govern- 
ment cannot;  and  people  can  bring  to  a 
task  the  heart  and  sensitivity  that  govern- 
ment cannot.  This  U  not  an  argument 
against  govermnent  and  the  responsibilities 
it  must  meet;  it  U.  however,  an  argument 
for  the  iMOmtlon  that  the  problems  of  peo- 
ple are  too  Important  to  be  left  to  govern- 
ment alone. 

Thank  you  for  this  opportunity  to  share 
these  thoughU  with  you  on  this  proud 
occasion. 


THE  CALENDAR 

Mr,  ROBERT  C.  BTRD.  Mr.  President. 
I  Mk  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  Nos.  980  and  991. 

The  PRESIDINO  OFFICER.  Is  there 
Objection?  Without  objection.  It  is  so 
ordered. 


SECURITIES  EXCHANGE  ACT 
AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11567)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  authorize 
appropriations  for  the  Securities  and 
Exchange  Commission  for  fiscal  years 
1979-1981.  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  section  36  of  the  Securities  Exchange 
Act  of  1934  (15  VS.C.  78kk)   Is  amended— 

(1)  by  striking  out  "and"  after  "Septem- 
ber 30,  1977,"  In  the  first  sentence; 

(2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "(69,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  (79,000,000 
for  the  fiscal  year  ending  September  30, 
1980";  and 

(3)  by  striking  out  "fiscal  year  1978"  In  the 
last  sentence  and  Inserting  in  Ueu  thereof 
"fiscal  year  1980". 

Sxc.  2.  Section  3(b)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77c  (b))  is  amended  by 
striking  out  "(1,500,000"  and  Inserting  In 
Ueu  thereof  "(2,600,000". 

•  Mr.  WILLIAMS.  Mr.  President,  H.R. 
11567  would  provide  authorizations  for 
the  Securities  and  Exchange  Commis- 
sion for  fiscal  years  1979-80.  In  addi- 
tion, the  bill  would  amend  section  3(b) 
of  the  Securities  Act  of  1933  to  increase 
the  maximum  aggregate  amount  of  se- 
curities which  can  be  issued  pursuant 
to  the  exemption  provided  by  that  sec- 
tion to  $2.5  million.  This  provision  is  de- 
signed to  assist  small  businesses  in  rais- 
ing and  attracting  investment  capital 
at  reasonable  costs  and  with  a  minimum 
of  red  tape. 

Mr.  President,  the  Securities  and  Ex- 
change Commission  originally  requested 
a  3-year  budget  authorization  for  fiscal 
years  1979-81.  The  amounts  requested 
were  $70  million,  $80  million,  and  $91 
million,  respectively.  The  bill  before  us 
provides  for  a  2-year  authorization, 
slightly  below  the  Commission's  re- 
quested levels. 

As  the  committee  report  makes  clear, 
the  SE  deserves  these  increased  authori- 
zation levels.  In  addition  to  its  tradi- 
tional mandate,  in  recent  years  the  Con- 
gress has  psissed  laws  imposing  new  and 
significant  responsibilities  upon  the 
agency.  The  Securities  Act  Amendments 
of  1975  augmented  the  responsibilities 
and  the  powers  of  the  SEC  to  facilitate  a 
a  national  market  system  and  a  nation- 
wide system  for  the  efficient  and  eco- 
nomical clearance  and  settlement  of  se- 
curities transactions. 

More  recently,  the  Foreign  Corrupt 
Practices  Act,  passed  late  last  year, 
recognizes  the  Commission's  role  in  fer- 
reting out  and  prosecuting  improper 
conduct  by  American  companies  in  brib- 
ing foreign  official*  and  confers  upon  the 
Commission  significant  new  enforce- 
ment and  regulatory  duties.  In  still 
other  areas,  the  Cbmmission  must  come 
to  grips  with  the  serious  issues  it  has 
identified  in  the  organized  trading  of 
put  and  call  options.  And  these  are  only 
a  few  Illustrations  of  the  enormous  and 
expanding  workload  of  the  SEC. 

I  should  point  out  to  my  colleagues 
that  the  bill  contains  provisions  which 


were  already  passed  by  the  Senate  and 
partially  enacted  into  law  as  part  of 
PubUc  Law  95-283.  In  the  Senate  bill 
which  eventually  became  law.  the  com- 
mittee proposed  to  increase  the  regula- 
tion A  offering  imder  the  Securities  Act 
to  $2.5  million  from  $500,000.  Unfor- 
tunately, the  dollar  amount  was  raised 
only  to  $1.5  million  because  of  some 
opposition  in  the  House. 

While  this  is  still  an  improvement,  I 
continue  to  feel  very  strongly  that  the 
Senate  should  once  again  insist  on  its 
original  position.  Small  businesses  are 
in  full  support  of  this  amendment,  as  is 
the  SEC.  By  approving  this  high  ceiling, 
we  can  build  flexibility  into  the  law  to 
allow  the  SEC  to  use  its  discretionary 
authority  to  adjust  the  level  of  the  small 
business  offering  exemption  periodically 
based  upon  experience  with  inflation 
and  the  actual  costs  of  raising  capital. 

This  is  far  better.  It  seems  to  me,  than 
permitting  small  businessmen  to  be  vic- 
timized by  the  increased  cost  of  doing 
business  and  raising  capital  until  the 
Congress  can  act  again.  The  history  of 
the  small  business  exemption  is  that 
Congress  always  reacts  long  after  the 
fact.  This  has  happened  four  times  since 
1933.  We  can  avoid  this,  and  remove 
some  of  the  difficulties  small  businesses 
have  experienced,  by  building  a  cushion 
into  the  law  and  allowing  the  SEC— the 
agency  charged  by  the  Congress  with 
protecting  public  investors — to  raise  or 
lower  the  threshold  as  circumstances 
warrant. 

Mr.  President,  the  committee  Is 
imanimously  in  favor  of  this  bill.  I  urge 
my  colleagues  to  approve  H.R.  11567.* 
•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  support  H.R.  11567  as  reported 
by  the  Senate  Banking  Committee.  The 
bill  would  authorize  appropriations  for 
the  Securities  and  Exchange  Commission 
for  fiscal  years  1979  and  1980  in  amounts 
of  $69  and  $79  million,  respectively.  In 
addition,  it  would  amend  section  3(b)  of 
the  Securities  Act  of  1933  to  increase  the 
amount  which  may  b«  sold  in  small  offer- 
ings under  that  section  from  $1.5  to  $2.5 
million. 

The  authorization  levels  in  the  bill 
reflect  the  growing  responsibilities  of  the 
SEC  partially  as  a  result  of  the  Securities 
Acts  Amendments  of  1975.  The  Commis- 
sion's role  in  implementing  those  amend- 
ments will  require  it  to  devote  increasing 
time  and  effort  to  its  responsibilities, 
particularly  with  respect  to  the  develop- 
ment of  the  national  market  system. 

The  committee  decided  to  approve  a 
2-year  authorization  for  the  SEC,  in 
order  to  enable  it  to  plan  for  and  antici- 
pate funding  levels  through  flscal  year 
1980.  The  committee's  willingness  to  do 
so  was  based  in  large  measure  upon  the 
effort  which  the  Commission  devoted  in 
preparing  and  submitting  a  budget  au- 
thorization request  and  a  budget  esti- 
mate which  explained  in  detail  the  pri- 
orities of  the  Commission. 

I  am  particularly  pleased  that  the 
committee  has  approved  the  increase  in 
the  ceiling  for  small  offerings.  This  in- 
crease is  an  Important  recommendation 
made  in  "The  Study  of  Small  Business" 
of  the  Small  Business  Administration,  a 
study  completed  in  June  1977.  The  study 
grew  out  of  legislation  that  I  Introduced 
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in  1975  to  authorize  a  major  study  of 
small  business  in  America. 

The  principal  "small  offering"  vehicle 
utilized  is  that  provided  by  regulation  A, 
the  standard  form  established  by  the 
Securities  and  Exchange  Commission. 
Regulation  A  is  presently  subject  to  a 
ceiling  of  $500,000;  offerings  of  a  larger 
amoimt  must  go  through  the  process  of 
full  registration  under  the  Securities 
Act.  In  recent  years,  partially  because 
of  this  low  celling,  the  use  of  regulation 
A  has  diminished  almost  to  the  point  of 
extinction.  In  1972.  for  example.  650 
offerings  were  sold  through  the  regula- 
tion A  exemption,  with  total  proceeds  of 
approximately  $256  million.  By  1977.  the 
number  of  offerings  had  declined  to  124. 
and  only  $46  million  was  raised. 

Demand  for  outside  financing  by  busi- 
nesses generally  has  increased  greatly  in 
the  past  few  years,  while  at  the  same 
time  the  supply  of  capital  for  equity 
financing  has  diminished  dramatically. 
In  1969,  1972  new  equity  issues  were 
brought  into  the  securities  markets;  in 
1977,  there  were  only  244  such  issues. 
Companies  with  a  net  worth  of  less  than 
$5  million  sold  $48  new  equity  issues  in 
1969,  and  derived  almost  $1.5  billion 
from  the  offerings.  In  1975,  however,  only 
4  new  equity  issues  were  offered,  yielding 
about  $16  million. 

Companies  using  the  regulation  A 
exemption  are  generally  small  busi- 
nesses, and  the  costs  of  having  to  go 
through  the  full  registration  process 
with  the  SEC  are  simply  too  high  in 
many  cases.  In  short,  it  is  fair  to  say 
that  many  small  businesses  imable  to 
raise  funds  through  regulation  A  are 
effectively  foreclosed  from  access  to  the 
public  securities  markets. 

At  the  same  time,  these  same  com- 
panies may  be  unable  to  take  advantage 
of  the  private  placement  and  venture 
capital  markets.  I  understand  that  small 
offerings  in  these  markets  are  becoming 
more  and  more  rare  for  a  variety  of  rea- 
sons, including  the  tendency  toward 
greater  institutional  dominance  of  secu- 
rities investing,  pressures  leading  to. 
greater  reliance  upon  debt  financing 
rather  than  equity  financing,  and  the 
decline  in  the  number  of  strong  small 
and  regional  brokerage  firms  which  are 
often  most  attuned  to  the  needs  of  small 
businesses. 

These  factors  acting  together  have  had 
a  substantial  adverse  effect  upon  the 
abilities  of  small  businesses  to  raise 
equity  capital.  That  fact  alone  is  dis- 
turbing; however,  when  considered  in 
light  of  the  contributions  made  to  the 
economy  by  small  businesses,  including 
improved  technology  and  growth  in  em- 
ployment and  competition,  the  implica- 
tions of  such  a  trend  become  even  more 
alarming. 

While  increase  in  the  statutory  ceiling 
of  the  "small  offering"  exemption  alone 
is  not  going  to  solve  the  capital  forma- 
tion problems  of  small  businesses,  it  does 
represent  a  significant  step  in  the  direc- 
tion of  relief  for  some  small  businesses. 

Coupled  with  other  steps,  such  &&  en- 
actment of  a  meaningful  reduction  in 
capital  gains  taxation  rates  and  other 
needed  steps  to  Increase  the  potential  re- 
wards available  to  investors  willing  to 


take  risks,  this  Increase  can  address 
forcefully  and  directly  some  of  the  needs 
of  small  businesses.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rxcord  an  excerpt  from  the  report 
(No.  95-1057).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rkcord. 
as  follows: 

BACKCaOnKD    AND    KEBI    VOa    TRX    l.«8IgtATg>W 

Section  1  of  the  bill  woxild  amend  section 
35  of  the  Securities  Exchange  Act  of  1834 
(the  Exchange  Act)  to  provide  the  Commis- 
sion with  authorizations  of  (69  million  In  fls- 
cal year  1879  and  (78  million  In  fiscal  year 
1980. 

Prior  to  1875.  appropriations  for  the  Secu- 
rities and  Exchange  Commission  were  baaed 
on  open-ended  budget  authorizations  con- 
tained in  the  Exchange  Act.  The  specific  stun 
was  determined  by  the  size  of  the  Commis- 
sion's annual  appropriation.  However,  the 
Securities  Acts  Amendments  of  1875  amended 
the  Exchange  Act  to  authorize  a  specific  level 
of  appropriations  for  the  SEC  In  flscal  years 
1976  and  1977  and  required  additional  au- 
thorizations In  subsequent  years. 

Por  fiscal  year  1878.  the  Conunission  sub- 
mitted legislation  to  the  Congress  providing 
for  a  multlyear  budget  authorization  of  (64 
million  In  flscal  year  1978,  (70  million  In 
fiscal  year  1979.  and  (75  million  in  flscal  year 
1980.  Because  of  its  concern  over  the  quality 
and  quantity  of  information  provided  by  the 
SEC  in  Justification  of  Its  requested  author- 
ization levels,  the  committee  approved  only 
a  single  year  authorization.  The  following 
passage  from  the  committee  report  captures 
the  committee's  dissatisfaction  with  and  rec- 
ommendations for  the  Commission's  future 
budget  presentations  (S.  Rept.  95-183) : 

"Based  upon  this  experience,  the  commit- 
tee encourages  and  expects  the  Commission 
to  upgrade  the  quaUty  and  Informational 
content  of  Its  budget  subrntssions  In  the  fu- 
ture. If  the  committee  is  to  exercise  its  sub- 
stantive oversight  functions  and  set  author- 
ization limits  for  this  Important  agency  of 
Oovemment,  It  must  receive  better  and  more 
detailed  Information  from  the  Commission. 
In  the  same  vein,  the  Conunission  should 
prepare  Its  budget  submission  and  estimate 
its  financial  requirements  In  coordination 
with  its  planned  priorities  and  projected 
needs.  Such  planning  will  result  in  maxi- 
mum advantage  to  the  Commission  In  terms 
of  both  charting  Its  future  course  and  using 
Its  resources  most  efficiently  and  effectively. 

The  committee  Is  generally  pleased  that 
the  Commission  has  responded  for  this  and 
future  fiscal  years  by  vastly  Improving  the 
Informational  and  analytical  content  of  the 
documents  It  submitted  to  the  Congress  con- 
cerning its  budget  requirements  and  futive 
plans.  According  to  the  testimony  oi  SEC 
Chairman  Williams,  the  SEC  engaged  In 
comprehensive  and  detailed  budget  planning. 
The  Commission  produced  for  the  appropri- 
ate committees  of  the  Congress  two  informa- 
tive and  useful  documents — a  budget  au- 
thorization request  and  a  budget  estimate. 
For  the  first  time,  the  Commission  prepared 
information  which  both  provides  and  permits 
derailed  analvsl<<  of  everv  asnect  of  the  Com- 
mission's activities  and  resource  require- 
ments. By  setting  out  Its  program  gor^'r  and 
long  range  ob.<ectlves,  the  Commission  has 
greatly  assisted  the  committee.  At  the  same 
time,  the  committee  believes  the  Commission 
has  benefited  significantly  from  the  exercise 
In  terms  of  being  better  able  to  chart  its 
own  future  course  and  apply  its  resources  to 
maximum  advantage  and  efficiency. 

The  SEC  has  once  again  requested  a  multi- 
year  authorization.  But  unlike  previous  re- 
quests to  which  the  committee  was  not  re- 
ceptive, this  year  the  SEC  has  made  a  strong 
and  well-documented  case.  In  addition,  the 


SKC  pointed  out  that  Its  Hogle  faar  autlior- 
izatlon  makes  It  somewhat  unique  ^mnn^ 
the  Independent  regulatory  agnietaa.  Titers 
are  10:  six  are  preaently  fundad  on  tlia  baato 
of  standing  budget  authorlaatlon — the  Civil 
Aeronautics  Board.  Bsdaral  fv«»iiimTit>»ti«mif 
Commission.  Pederal  Maritime  Ooaimiaalaa. 
Federal  Power  Commlaalon,  nderal  Ttade 
Commission,  and  Interstate  Commeroe  Com- 
mission. Of  the  four  remaining  agendas  with 
definite  or  flxed  budget  authortzatlans,  only 
the  Securities  and  Exchange  Commlaalon  and 
the  Nuclear  Regulatory  Commlaalan  are  au- 
thorized i4>proprtatlons  on  a  aingle-ynr 
basU.  The  other  two  agendea,  the  Oomniod- 
tty  Futures  Trading  Commiwlon  "^"H  tiM 
Consumer  Product  Safety  Commlaalon.  have 
been  granted  budget  authority  for  a  3-yaar 
period.  The  committee  Is  aware  of  no  reaaon 
to  single  out  the  SEC  for  ■.rmna)  authorisa- 
tions which  can  be  time-consuming  for  both 
the  comnUttee  and  the  Commlaalon. 

The  amendment  was  agreed  to. 

The  bill  was  wdered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  tiUe  was  amended  so  as  to  read: 

A  bm  to  amend  the  Securities  Exchange 
Act  of  1934  to  authorize  approprlattona  for 
the  Securities  and  Exchange  Oommisalon  for 
fiscal  years  1979  and  1980.  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldoit. 
I  move  to  recMisider  the  vote  by  which 
the  bill  was  passed. 

A  Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISAPPROVAL  OP  DEFERRAL  OF 
BUDGET  AUTHORmr  POR  THE 
GARRISON  DIVERSION  UNIT,  BU- 
REAU OF  RECLAMATION 

Hie  resolution  <S.  Res.  525)  disap- 
proving the  prcHXKed  deferral  of  budget 
authority  for  the  Garrison  diversion  unit. 
Bureau  of  Reclamation,  Department  of 
the  Interior,  was  considered  and  agreed 
to,  as  follows: 

Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (defer- 
ral numbered  D78-63)  for  the  Oarrlson  di- 
version unit,  Pick-Sloan  Missouri  Basin  pro- 
gram, Bureau  of  Reclamation,  Department  of 
the  Interior,  as  set  forth  in  the  message  of 
May  12,  1978,  which  was  transmitted  to  the 
Congress  by  the  President  imder  section  1013 
of  the  Impoundment  Control  Act  of  1874. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  YOUNG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  YOUNG.  Mr.  President,  m  behaU 
of  my  colleague.  Senator  BintoicK,  and 
myself,  I  ask  unanimous  consent  to  have 
printed  in  the  Rccord  a  copy  of  the 
committee  report  on  the  resolution  of 
disapproval.  This  report  gives  the  reason 
why  the  administration  was  opposed  to 
it  and  the  committee  response  for  ap- 
proval. I  ask  unanimous  consent  on  be- 
half of  both  of  us  that  the  report  be 
printed. 

Approval  of  this  resolution  will  require 
the  administration  to  continue  con- 
struction on  a  project  North  Dakota  has 
been  seeking  since  statdiood,  one  on 
which  the  Federal  Government  has  al- 
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ready  spent  f  170  million.  The  Interior 
Department  estimates  that  if  the  project 
were  discontinued,  it  would  cost  an  ad- 
ditional $93  million  to  restore  the  en- 
vinnunent  of  North  Dakota  to  what  it 
was  before  the  features  of  Garrison 
diversion  built  thus  far  had  been  built. 

Blr.  President,  with  the  addition  of 
the  language  to  the  report  relating  to 
consultations  with  Canada,  our  State 
Department  has  advised  me  that  it  no 
longer  objects  to  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rkcoro  an  excerpt  from  the  report 
(No.  95-1068),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Recohd 
as  follows: 

VtXBaiKKTIAl  KATIONALX  FOB  PROPOSED  DEIXRRAI. 

The  amount  deferred  was  provided  in  an 
opproprUtlon  of  $18,660,000  In  the  Public 
Works  for  Water  and  Power  Development  and 
Energy  Reaearch  Appropriation  Act,  1978 
(PubUc  Law  95-M).  These  funds  are  for 
continued  construction  of  facilities  of  the 
Oarrlaon  Diversion  Unit  project  In  North 
Dakota.  Funds  are  being  deferred  pending 
the  completion  and  evaluation  of  project 
studies  which  have  been  necessitated  for  the 
following  reasons: 

(1)  Department  of  State  assiirances  to  the 
Canadian  Government  that  construction  of 
project  features  which  may  be  In  violation 
of  the  Boundary  Waters  Treaty  of  1909  would 
not  begin  until  after  a  report  on  the  project 
by  the  International  Joint  Commission  (UC) 
was  received  by  the  two  Oovemments  and 
subsequent  consultations  were  held.  The  UC 
report  was  completed  In  September  1977  and 
consultations  are  being  arranged,  but  have 
not  taken  place. 

(3)  In  May  of  1977.  the  Secretary  of  the 
Interior  and  the  Audubon  Society  entered 
Into  an  agreement.  In  connection  with  Civil 
Action  No.  70-0943  brouRht  by  the  Audubon 
Society  against  the  Secretary  of  the  Interior, 
to  cease  activity  on  the  project  pending  the 
completion  of  a  supplementary  environmen- 
tal impact  statement  and  reconsideration  of 
the  project  by  the  Congress.  The  court  ap- 
proved the  agreement  (stipulation  and  or- 
der) and  the  deferral  will  remain  in  effect 
imtll  these  and  environmental  problems  are 
resolved. 

COIUaTTCX    UCOMltENDATIOM' 

The  Committee  recommends  that  the  pro- 
posed deferral  be  overturned. 

In  approving  Senate  Resolution  626,  its 
sponsors  and  the  Commlttae  asrree  that  con- 
struction of  the  Garrison  Diversion  Unit 
should  only  be  on  that  part  of  the  project 
where  the  return  flows  are  to  the  Missouri 
River  and  THbutarlea  Basin.  ThU  would  be 
in  accord  with  the  findings  of  the  Interna- 
tional Joint  Commission  as  contained  In  Its 
Report  entitled  "Transboundary  Implications 
of  the  Oarrlaon  Diversion  Unit."  which  has 
been  filed  with  both  the  Canadian  and 
united  States  Ctovemmenta.  One  of  its  rec- 
ommendations was: 

".  .  .  the  Commission  further  believe  all 
the  outlet  works  from  the  reservoirs  should 
be  relocated  so  they  discharge  only  into  the 
MlMourl  River  Basin.  Moreover,  to  prevent 
Inadvertent  transfers  of  biota,  fishing  In 
Lonetree  Reservoir  should  be  forbidden. 
These  acUona  would  reduce  the  likelihood  of 
the  introduction  of  foreign  biota  Into  the 
waters  of  the  Hudson  Bay  Drainage  Basin. 

"The  Commisalon  concludes  that  Lone- 
tree  Re— rrolr  and  Ita  dams  could  be  con- 
structed without  an  unacceptable  risk  to 
Canada  «  au  outlet  works  from  the  reservoir 
are  located  so  •■  to  dlacharge  only  into  the 
Miasourl  River  Basin  and  if  fishing  in  the 
reaerrotr  U  forbidden." 


Thus,  proceedlni  with  construction  of  this 
projvict  would  be  In  compliance  with  the 
recommendations  of  the  International  Joint 
Commission. 

The  Committee  Intends  that  none  of  the 
funds  mandated  for  expenditure  by  this  res- 
olution should  be  expended  In  ways  Incon- 
sistent with  the  obligations  and  undertak- 
ings of  the  United  States  Government  to 
Canada.  The  Committee  understands  that 
the  United  States  has  undertaken  to  consult 
with  the  Government  of  Canada  on  the 
potential  transboundary  impacts  of  the  proj- 
ect before  certain  aspects  of  the  project 
potentially  affecting  Canada  are  initiated. 
It  is  the  sense  of  this  Committee  that  those 
consultations  should  be  completed  not  later 
than  the  end  of  calendar  year  1979  in  order 
that  this  important  project  may  not  be  un- 
duly delayed. 

The  proposal  of  irrigating  land  in  eastern 
North  Dakota  with  water  from  the  Missouri 
River  was  first  brought  to  the  attention  of 
Congress  in  1889,  and  since  1938  there  have 
been  continuous  appropriations  to  pursue 
this  purpose.  Beginning  with  the  construc- 
tion of  Garrison  Dam,  which  was  authorized 
in  1944,  the  people  of  North  Dakota  finally 
believed  that  their  dream  would  come  true. 

Approximately  406,000  acres  of  rich,  agri- 
cultural bottom  lands  were  taken  by  the 
United  States  to  construct  and  operate  the 
Garrison  Dam  and  Reservoir.  An  additional 
100,000  acres  were  given  up  by  the  people 
of  North  Dakota  to  the  Oahe  Dam  and  Res- 
ervoir. This  total  and  final  sacrifice  of  these 
land  resources  was  made  to  provide  the  flood 
control,  navigation,  hydroelectric  power,  and 
dependable  water  supplies  for  downstream 
and  other  needs  as  they  are  served  by  these 
reservoirs.  The  downstream  benefits  have 
been  enjoyed  for  more  than  20  years.  In  re- 
turn, the  people  of  North  Dakota  were  prom- 
ised diversion  of  Missouri  River  water  into 
eastern  North  Dakota. 

The  project  was  first  authorized  with  one 
million  acres  proposed  for  irrigation  by  the 
Pick-Sloan  Missouri  Basin  Plan  In  the  Flood 
Control  Act  of  1944,  and  reauthorized  in  1965 
(the  present  authorization)  with  250,000 
acres  authorized  for  Irrigation,  And  while  the 
primary  project  purpose  has  been  irrigated, 
the  committee  notes  the  compelling  need 
now  for  municipal  an  Industrial  water  also. 
Over  32  cities,  towns,  and  communities  have 
requested  water  from  the  project.  The  project 
has  been  under  construction  for  10  years 
and  Federal  expenditures  now  exceed  8170 
million. 

If  the  project  were  to  be  discontinued  or 
abandoned,  the  Department  of  Interior  es- 
timates it  would  require  approximately  $93 
million  in  additional  funds  to  restore  the 
environment  of  th«  state  of  North  Dakota 
to  the  condition  which  existed  prior  to  the 
construction  of  the  features  of  Garrison  Di- 
version which  havo  been  built  to  date.  In 
recommending  the  appropriation  of  $18,660.- 
000  for  the  Garrison  Project  for  fiscal  year 
1978,  the  Committee  carefully  reviewed  the 
President's  revised  budget  request  of  $16,- 
260,000  and  determined  that  the  proposed 
revisions  were  not  warranted.  The  Commit- 
tee was  at  that  time  fully  aware  of  the  ex- 
tensive litigation  which  had  taken  place  on 
the  Garrison  Diversion  Project,  including  the 
decision  by  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit  Court  affirming  the  de- 
cision of  the  Federal  District  Court  in  Bis- 
marck. N.  Dak.,  that  the  Environmental  Im- 
pact Statement  on  the  Garrison  Diversion 
Unit  had  been  prepared  In  good  faith  and 
had  complied  with  the  National  Environ- 
mental Policy  Act.  The  Committee  was  also 
fully  aware  of  pending  litigation  In  the  Fed- 
eral District  Court  In  the  District  of  Co- 
lumbia, which  litigation  Is  still  pending. 
In  the  course  of  hearings  on  the  fiscal 
1979  Public  Works  for  Water  and  Power 
Development  and  Bnergy  Research  Appro- 
priations bill,  the  Committee  has  developed 
a  voluminous  file  anfl  record  on  this  project. 


The  Committee  bellews  that  construction  of 
the  project  should  go  forward.  As  has  pre- 
viously been  stated,  the  sponsors  of  this 
resolution  and  the  Committee  agree  that 
these  funds  could  only  be  spent  on  that  part 
of  the  Garrison  Diversion  Unit  where  the 
return  fiows  were  only  to  the  Missouri  River 
and  Tributaries  Basin  and  In  ways  which  are 
consistent  with  the  obligations  and  under- 
takings of  the  United  States  Government  to 
Canada.  Thus,  any  construction  would  be 
In  compliance  with  the  recommendations 
of  the  International  Joint  Commission. 

VIEWS  OF  THE  COMMOTEE  ON  THE  BUDGET 

On  Senate  Resolution  526.  a  deferral  res- 
olution disapproving  a  proposed  deferral 
of  $17.7  million  in  budget  authority  for  the 
Garrison  diversion  unit  project  In  North 
Dakota. 

The  Senate  Committee  on  the  Budget,  to 
which  was  referred  Senate  Resolution  626. 
disapproving  the  proposed  deferral  of  budget 
authority  numbered  DT8-63.  as  set  forth  in 
the  President's  special  message  transmitted  to 
the  Congress  under  section  1013  of  the  Im- 
poundment Control  Aot  of  1974.  having  con- 
sidered the  same,  reports  as  follows : 

The  matter  contained  In  Senate  Resolution 
525  does  not  appear  to  have  significant  macro- 
economic  effecte,  nor  does  It  significantly  af- 
fect budget  priorities  or  aggregate  spending 
levels.  The  Committee  therefore  has  no  rec- 
ommendation on  this  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  July  25.  Senate  Resolution  525 
was  introduced  by  the  distinguished 
Senators  from  North  Dakota.  Mr.  Youno 
and  Mr.  Burdick,  ajid  referred  to  the 
Appropriations  Committee.  On  August 
7,  the  Appropriations  Committee,  having 
obtained  the  views  of  the  Budget  Com- 
mittee, reported  favorably  on  the  reso- 
lution. The  views  of  the  Budget  Com- 
mittee were  in  concurrence  with  this 
recommendation. 

The  resolution  offered  by  Senators 
Young  and  Burdick  disapproved  the 
proposed  deferral  of  $17.7  million  in 
budget  authority  for  the  Garrison  Di- 
version Project  in  North  Dakota.  Pur- 
suant to  title  X  of  the  Impoundment 
Control  Act  of  1974,  the  President,  on 
May  12,  transmitted  to  the  Congress  a 
proposal  that  the  expenditure  of  these 
fimds,  previously  awropriated  for  the 
Bureau  of  Reclamation  within  the  De- 
partment of  Interior,  be  deferred. 

Mr.  President,  on  November  2,  1889. 
North  Dakota  Joined  the  Union.  During 
the  past  89  years,  that  State  has  sent 
great  representatives  to  Washington — 
among  them.  Senator  Young,  who  has 
served  North  Dakota  In  the  Senate  since 
1945,  and  Senator  Burdick,  who  has 
worked  for  North  Dakota  in  the  Senate 
since  1960. 

Since  1889.  the  leaders  and  the  people 
of  North  Dakota  have  come  before  the 
Congress  to  express  the  need  to  divert 
the  waters  of  the  Missouri  River  to  the 
eastern  portions  of  their  State.  Over  the 
years,  much  attention  and  study  has 
been  devoted  to  the  project.  Since  1938, 
Federal  funds  have  been  appropriated  to 
pursue  this  purpose.  In  1944,  the  Pick- 
Sloan  Missouri  Basin  plan  of  the  Flood 
Control  Act  authorized  the  Garrison  Di- 
version Irrigation  Project.  TTie  project 
was  reauthorized  in  1965.  It  has  been 
under  construction  for  10  years  and  Fed- 
eral expenditures  now  exceed  $170  mil- 
lion. 

All  but  two  of  the  prolect's  major  fea- 
tures have  been  completed.  One  of  these 
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is  the  76-mile-long  major  supply  canal, 
which  is  near  completion.  The  other  is 
the  Snake  Creek  Pumping  Station  which 
would  pump  water  from  Garrison  Reser- 
voir to  a  higher  elevation  in  order  to 
permit  gravity  flow  of  water  to  the  Lone- 
tree  Reservoir.  Land  for  the  Lonetree 
Reservoir  has  already  been  acquired,  and 
some  construction  has  begun. 

In  his  message  to  the  Congress  con- 
cerning the  proposed  deferral  of  certain 
budget  authority  for  the  Garrison  unit 
project,  the  President  pointed  out  that 
construction  of  certain  features — such  as 
the  Lonetree  Reservoir— could  possibly 
be  in  violation  of  the  Boundary  Waters 
Treaty  of  1909  between  the  United  States 
and  Canada.  The  sponsors  of  Senate 
Resolution  525,  Senators  Burdick  and 
Young,  worked  with  the  members  of  the 
Appropriations  Committee  and  fash- 
ioned an  agreement  to  provide  that 
construction  of  the  Garrison  diversion 
unit  should  only  be  on  that  part  of  the 
project  where  the  return  flows  are  to  the 
Missouri  River  and  tributaries  basm. 
This  agreement,  as  explained  in  the  Ap- 
propriations Committee  report  on  the 
resolution,  is  in  accord  with  the  findings 
of  the  International  Joint  Commission. 
The  Appropriations  Committee  stated 
its  clear  intention  that  work  should  pro- 
ceed in  a  manner  consistent  with  the 
treaty  obligations  of  the  U.S.  Govern- 
ment and  Canada.  In  order  to  assure 
that  the  project  not  be  unduly  delayed, 
the  committee  has  urged  that  con- 
sultations between  Canada  and  the 
United  States  on  the  matter  be  com- 
pleted no  later  than  the  end  of  calendar 
year  1979. 

Mr.  President,  I  strongly  support  Sen- 
ators Burdick  and  Young  m  their  in- 
tentions to  see  the  completion  of  this 
important  project.  It  is  important  for 
irrigation  purposes,  and  for  the  provision 
of  municipal  and  industrial  water.  More 
than  32  cities,  towns  and  communities 
have  already  requested  water  from  the 
project. 

The  people  of  North  Dakota  are  for- 
tunate in  having,  in  Senators  Burdick" 
and  Young,  two  great  Senators  who  have 
brought  their  case  before  the  Senate. 
The  Garrison  diversion  project  is  a  good 
project  which  the  Congress  has  agreed 
repeatedly  should  go  forward.  I  hope 
that  now.  with  adoption  of  Senate  Reso- 
lution 525,  that  work  will  be  speedily 
completed. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Myrene  Glas- 
mann.  of  my  whip  office,  have  the  priv- 
ilege of  the  floor  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  followmg 
staff  members  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on  the 
bill  before  the  Senate:  Danny  Boggs, 
Dave  Swanson,  Fred  Coatt,  Peggy  Kim- 
brough,  Carol  Sacchi,  and  Nolan 
McKean. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  mommg  business? 
If  not,  morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT    NO.    3443 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pendmg  question  is  on  the 
amendment  of  the  Senator  from  Loui- 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  durmg  the  consideration  of  my 
amendment  to  H.R.  12932 :  Rick  Richard, 
Ben  Cooper,  Jim  Bruce,  Laure  Hudson, 
and  Richard  Gnmdy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  JOHNSTON.  Mr.  President,  the 
bill  before  the  Senate  provides  appro- 
priations to  support  the  operation  of  the 
crude  oil  entitlements  program  by  the 
Department  of  Energy.  I  am  offering  an 
amendment  which  will,  in  a  specific  way, 
limit  the  use  of  these  funds  m  the  admin- 
istration of  this  program. 

The  ultimate  power  of  Congress  to 
control  the  President's  interpretation  of 
the  policies  embodied  m  existing  laws  lies 
in  control  of  the  funds  required  to  exe- 
cute these  policies.  In  my  opinion,  the 
administration  is  using  the  entitlements 
program  to  shift  vast  amoimts  of  the 
consumer's  money  around  in  the  domes- 
tic economy  to  the  benefit  of  those  it 
seeks  to  please.  In  my  opmion,  this  is  a 
glaring  example  of  abuse  of  congres- 
sional authority.  It  is  entirely  appropri- 
ate for  Congress  to  check  such  abuses 
tiu-ough  the  denial  of  funds  for  acUcms 
contrary  to  the  spirit  and  intent  of  the 
law. 

Mr.  President.  My  amendment  would 
forbid  the  use  of  funds  appropriated  un- 
der this  act  to  implement  an  mcrease 
in  the  existtag  entitlement  subsidy  for 
imports  of  residual  fuel  oil  and  refined 
petroleum  products.  The  amendment  is  a 
specific  limitation  on  the  use  of  funds 
and  will  not  require  any  interpretation 
or  determination  by  anyone  in  the  De- 
partment of  Energy.  The  program  for 
issuance  of  entitlements  is  an  established 
one,  described  m  the  Code  of  Federal 
Regulations  ( 10  CPR  211.67) .  Enactment 
of  this  amendment  will  place  a  sorely 
needed  limit  on  the  administration  of 
this  program. 

The  amendment  complements  a  more 
general  policy  on  refined  products  im- 
ports adopted  by  the  Senate  Committee 
on  Energy  and  Natural  Resources  earlier 
this  year  by  a  vote  of  17  to  1.  The  action 
by  the  Energy  and  Natural  Resources 
Committee  is  incorporated  in  S.  2692, 
the  fiscal  1979  authorizing  legislation 
for  the  Department.  However,  as  most  of 
you  know.  Senate  floor  action  on  the 
authorization  bill  has  been  delayed  by 
the  continuing  controversy  over  the 
President's  energy  plan.  This  fact  makes 
it  all  the  more  necessary  that  the  Senate 


have  an  opportunity  to  state  its  posi- 
tion on  refined  product  immrt  subsidies 
in  the  context  of  the  appropriations 
process. 

Let  me  briefly  describe  the  issue.  The 
existence  of  the  crude  oil  entitlements 
program  is  a  direct  consequence  of  the 
existence  of  price  controls  on  domestic 
crude  oil  production.  This  program 
equalizes  crude  oil  costs  «tniong  domestic 
refiners,  so  that  refiners  dQiendent  on 
high-cost  imported  oil  are  iUt)le  to  matai- 
tain  operations  in  competition  with  re- 
finers (mostly  major  (ril  comjMtnies) 
with  access  to  price-controlled  domestic 
crude  oil.  Without  this  program,  a  sub- 
stantial portion  of  our  domestic  refining 
capacity  would  be  totally  unable  to  com- 
pete, for  no  other  reason  than  the  high 
crude  oil  costs  they  would  face,  while 
other  refiners  would  reap  imwarranted 
windfall  gains. 

Domestic  production  of  gasoline,  heat- 
ing oil,  residual  fuel  and  other  refined 
petroleum  products  would  be  severely 
curtailed,  and  our  imports  of  these  prod- 
ucts would  be  far  higher  than  they  are 
today. 

The  program  involves  transfers  of 
funds,  at  the  rate  of  $200  million  per 
month — that  is  the  existing  law — among 
domestic  refiners,  all  of  whom  are  sub- 
ject to  Federal  regulation.  It  is  a 
complex  program  when  restricted  to 
domestic  refiners,  but  one  that  could  be 
quickly  piiased  out  in  concert  with  any 
phaseout  of  domestic  crude  oil  price 
controls. 

The  Department  of  Energy,  and  ear- 
Uer,  the  Federal  Energy  Administration, 
under  heavy  pressure  from  the  east  coast 
congressional  delegations,  has  proposed 
to  dip  mto  the  pool  of  funds  generated 
by  the  crude  oil  entitlements  program 
to  subsidize  imports  into  the  east  coast 
of  residual  fuel  oil  and  home  heating 
oil  processed  in  foreign  refineries  out- 
side the  reach  of  Federal  regulation. 
Since  April  1976.  importers  of  residual 
fuel  oil  have  received  a  30-percent  en- 
titlement subsidy.  At  present,  no  en- 
titlements are  issued  to  importers  of 
home  heatmg  oil,  although  full  subsidy 
was  granted  on  a  temporary  basis  in 
1977. 

On  June  15.  the  Department  of  En- 
ergy issued  a  proposed  rule  which  would 
increase  the  entitlement  subsidy  for 
residual  fuel  imports  from  the  present 
30-percent  value  to  100  percent.  This 
increased  access  to  the  entitlements  pool 
would  be  available  to  importers  on  the 
U.S.  east  coast  and  in  the  State  of  Michi- 
gan. 

The  east  coast  is  seeking  lower  prices, 
and  for  that  they  cannot  be  bUmaed. 
However,  this  would  be  achieved  by 
transferring  funds  from  consumers  of 
petroleum  in  States  outside  the  east 
coast — and  from  gasoline  and  heating  oil 
consumers  on  the  east  coast — to  residual 
fuel  importers.  That  is,  refiners  costs  of 
operation  will  be  increased  by  the  amount 
of  the  subsidy  to  residual  fuel  importers. 
These  costs  will  be  passed  directly  on 
to  consumers.  Or,  to  state  it  another  way, 
when  you  lower  the  price  of  resid  on 
the  east  coast,  you  raise  the  price  of 
all  petroleum  products  elsewhere  across 
the  country. 
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til.  President,  I  ask  unanimous  con- 
sent that  tables  sharing  the  State-by- 
State  Impact  of  these  transfers  submitted 
to  the  Committee  on  Energy  and  Natural 
Resources  by  the  Department  of  Energy 
be  printed  at  the  conclnslm  of  my  re- 
marks.      

Tint  ACnsa  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Theae  tables  show 
the  Impact  of  the  projxMed  rule  on  gaso- 
line, distillate,  and  residual  fuel  produc- 
tion only.  They  Indicate  that  additional 
amounts  of  approximately  $400  million 
annually  will  be  transferred  to  importers 
of  residual  fuel  oil.  Of  this,  over  $250 
million  will  come  from  consumers  of  pe- 
troleum products  In  States  outside  the 
east  coast  and  about  $150  million  will 
be  charged  to  east  coast  and  Michigan 
users  of  gasoline  and  heating  oil.  Iron- 
ically, the  States  of  Michigan,  Georgia, 
and  Vermont,  who  are  suppoiaed  to  be 
recipients  of  benefits  under  the  proposal, 
would  actually  lose  funds  If  it  were 
adopted,  because  gasoline  and  distillate 
fuel  costs  would  rise  by  an  amount  which 
is  greater  than  the  subsidy  to  residual 
fuel  in  these  States. 

The  DOE  propoa&l  Is  a  prime  example 
of  administrative  abuse  of  the  very  gen- 
eral authority  granted  under  the  Emer- 
gency Petroleum  Allocation  Act. 

The  action  of  the  administration  will 
clearly  encourage  additional  Imports  of 
residual  fuel  oil.  What  it  would  do  is 
subsidize  imports  of  resid.  The  bulk  of 
these  Imports  will  come  from  Caribbean 
refiners  owned  by  major  International  oil 
companies,  increased  imports  mean  in- 
creased dependence  on  imrellable  for- 
eign sources  of  supply.  It  means  an  in- 
creased deficit  in  our  balance  of  pay- 
ments and  attendent  pressure  on  the 
dollar  abroad. 

The  proposal  invito  the  kind  of  divi- 
sive, interregional  conflict  over  energy 
policy  which  has  been  so  destructive  of 
efforts  to  achieve  a  reasonable,  national 
energy  policy. 

The  proposal  further  complicates  the 
entitlements  program — ^by  creating  a 
vested  Interest  by  these  new  proposed 
beneficiaries  in  its  continuation.  This 
only  pushes  the  day  further  into  the 
future  when  this  overly  burdensome,  in- 
sensitive, and  Ineffective  regulatory  ma- 
chinery can  be  dismantled. 

There  is  no  guarantee  that  the  sub- 
sidy will  In  fact  work  to  actually  lower 
consumer  prices. 

It  Is  entirely  likely  that  foreign  re- 
finers being  free  of  any  regulation  from 


the  United  States,  will  simply  raise  their 
prices  and  capture  all  or  part  of  the  sub- 
sidy. That  is  precisely  whit  happened 
when  the  30-peroent  entitiement  was  im- 
plemented in  1916.  Indeed,  that  change 
in  the  regiQatlon  was  scarcely  in  effect 
before  resid  fuel  prices  began  a  sharp 
increase. 

Let  me  repeat  that. 

When  the  very  same  thing  was  done 
In  1976  and  the  first  30-percent  entitie- 
ment was  given,  resid  prices  Immediately 
went  up  to  take  advantage  of  the  30  per- 
cent. So,  in  effect,  what  we  did  in  1976 
and  what  DOE  proposes  to  do  today  is 
subsidize  the  foreign  refiners  in  the 
Caribbean  at  the  expense  of  domestic  re- 
finers. 

It  is  no  wonder  that  we  are  3  million 
barrels  a  day  shoort  in  refining  capacity. 

What  is  even  more  discouraging  about 
the  DOE  plan  is  the  fact  that  the  De- 
partment apparently  expects  the  extreme 
dependence  of  the  east  coast  on  residual 
fuel  imports  to  continue  forever.  Surely 
explicit,  encouragement  of  residual  fuel 
imports  must  send  the  worst  possible 
signals  to  domestic  refiners  seeking  to 
expand  our  own  capacity  to  meet  our  re- 
fined petroleum  product  needs.  There  is 
no  justification  for  encouragement  of 
construction  of  foreign  refining  capacity 
to  serve  U.S.  markets. 

Mr.  President,  (4ie  Senate  simply  ought 
not  to  tolerate  the  uses  that  DOE  is 
making  of  the  entitlements  program.  It 
was  never  intended  that  a  $200  million 
a  month  slush  fund  be  created  to  re- 
ward the  President's  friends  and  punish 
his  enemies.  My  amendment  will  check 
what  is  perhaps  the  most  overt  use  of 
the  program  for  purposes  which  are 
counterproductive  of  national  policy.  I 
hope  it  will  discourage  any  future  abuse. 

The  east  coast's  problems  with  import 
dependence  must  find  their  soluticxi  in 
increased  domestic  production  of  residual 
fuel  oil.  Such  a  policy  Is  in  the  interest 
of  the  east  coast  and  it  is  in  the  Interest 
of  the  country  as  a  whole.  It  is  In  this 
direction  that  the  DOE  should  be  direct- 
ing its  efforts,  rather  than  attempting 
to  solve  short-term  political  problems 
with  continual  adjustments  to  an  already 
overly  complex  regulatory  scheme. 

Mr.  President,  having  made  that 
rather  strong  indictment  of  what  tiie 
President  proposes  to  do  with  100  per- 
cent entitlements,  I  think  it  is  appropri- 
ate that  I  explain  the  reason  why  I  was 
willing  to  compromise  this  matter  on  yes- 
terday and  indeed  if  the  Senate  would 
consent  why  I  would  still  be  willing  to  do 
that. 

A  compromise  in  this  case,  Mr.  Presi- 


dent, is  not  made  or  offered  or  consid- 
ered because  it  is  partly  right  or  because 
there  is  justice  or  equity  or  good  policy 
in  what  the  administration  proposes  to 
do.  Rather  it  is  in  recognition  of  the  fact 
that  we  are  in  the  midst  of  August  and 
by  the  end  of  September  will  undoubtedly 
adjourn  the  Senate.  This  100  percent  en- 
titiement is  strongly  supported  by  the 
administration,  by  the  Speaker  of  the 
House  of  Representatives,  and  by  a  large 
number  of  Representatives  in  the  House, 
and  I  thhik  it  is  fair  to  say  that  there 
are  always  dllBculties  in  getting  an 
amendment  passed  all  the  way  through 
the  process,  through  the  House  of  Rep- 
resentatives, throueti  the  Rules  Com- 
mittee, through  the  fioor  of  the  House, 
and  through  a  conference  ccHnmittee, 
this  late  in  the  year. 

For  that  reason  I  thought  that  giving 
two-sevenths  of  what  the  rulemaking 
would  do,  in  other  words,  get  a  five- 
sevenths  victory  and  a  two-sevenths  loss 
made  pretty  good  sense  as  a  compromise. 
I  still  say  this  amendment  was  the 
proper  thing.  I  brought  it  up  in  the  En- 
ergy Committee  and  It  passed  by  17  to  1. 
I  believe  we  can  pass  it  here  on  the  floor 
of  the  Senate.  I  still  maintain  that  a 
compromise  is  the  best  thing. 

Let  me  say,  Mr.  Resident,  we  recog- 
nize that  costs  of  residual  on  the  east 
coast  when  paid  in  the  midst  of  a  cold 
winter,  as  we  have  had  in  the  last  two 
winters,  constitute  an  expense.  But  there 
has  been  no  study  to  show  that  the  ex- 
pense of  fuel  from  all  sources  on  the 
east  coast  is  any  greater  than  the  ex- 
pense of  fuel  elsewhere.  No  attempt  has 
been  made,  for  example,  to  compare  the 
cost  of  heating  in  Maine  with  the  cost 
of  heating  and  air-conditioning  In 
Alabama. 

Until  that  kind  of  relative  study  is 
done,  there  is  no  Justification  for  this 
massive  transfer  of  funds,  $400  million  a 
year,  from  the  consumers  of  one  type  of 
petroleum  product  to  the  consumers  of 
others. 

I  am  pleased  to  say  for  Boston  that  its 
costs  of  gasoline  are  some  5  cents  a  gal- 
lon less  than  they  are  in  New  Orleans. 
Why  that  should  be  I  have  not  the  slight- 
est idea,  with  the  refining  capacity  be- 
ing located  close  to  New  Orleans.  But 
that  is  the  fact. 

Residual  fuel  oil  costs  less  on  the  east 
coast  than  it  does,  for  example,  in  Cali- 
fornia. So  the  point  is  there  has  been 
no  study,  no  Justlfioation  made,  Eis  to 
why  this  amendment  should  not  pass. 

Mr.  President,  I  hope  that  the  Sen- 
ate will  pass  this  amendment. 


EXHIBIT  I 
TABLE  VIII.-IMPACT  OF  PROPOSED  EAST  COAST  RESIDUAL  FUEL  OIL  PROGRAM  ON  IMPORT-DEPENDENT  STATES 

[Dollar  amount]  in  thousands] 
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(1,000  pi)         coat     (MBY) 


DIs-  Residual  Total 

tillata  Residual     benefit  Net 

cost      (MBY)      (MBY)         effect 
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2,338  33,332  21.666  14,314 
5,920  80,888  52,577  41,140 
4,221  20,939   9,565   (5,8X) 


State 


Dis-         Dis-  Residual         Total 

Gasoline  Gasoline       filiate       tillate  Residual     benefit  Net 

(1,000  (al)  cost      (MBY)  cost      (MBY)      (MBY)         effect 


New  Hampshire. 425, 791  979 

NewJersey 3.397,404  7,814 

New  York 6,200,477  14,261 

North  Carolina 3,012,863  6,929 

Pennsylvania 4,828,457  11,105 

Rhode  Island 377,254  868 

South  Carolina 1,599,507  3,679 

Vermont 252,284  580 

Viriinia 2,622,471  6.124 


8,758 

841 

6,039 

3,925 

2,105 

61,  787 

5,932 

58,606 

38,094 

24,348 

115, 237 

11,063 

157, 812 

102, 578 

77,254 

24,081 

2,312 

9,667 

6,283 

2,958 

74, 691 

7,170 

53, 159 

34,553 
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8,478 

814 

4,431 

2,880 

1,198 

10, 218 

981 

8,501 

5,526 

866 

5,394 

518 

1,285 

(123) 

(1.221) 
17  513 

25,339 

2,433 

40,108 

26,070 

August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 

TABLE  IX.-IMPACT  OF  PROPOSED  EAST  COAST  RESIDUAL  FUEL  OIL  PROOUM  ON  NON-IMPOKT-OEPENDENT  STATES 


25051 


states  ineligible  for  subsidy 
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Mr.  JOHNSTON.  At  this  point,  Mr. 
President,  I  ask  unanimous  consent  that 
the  testimony  of  Senator  Lloyd  Bent- 
sen  and  James  A.  O'Neill,  Jr.,  both  of 
whom  testified  before  the  Committee  on 
Energy  and  Natural  Resources,  and  a 
table  showing  gasoline  prices  In  selected 
cities  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Senator  Llotd  Bentsen 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  on  the  Department  of  En- 
ergy's proposal  to  increase  the  entitlement 
subsidy  for  Imported  residual  fuel  oil. 
When  the  entitlements  program  was  adopted 
in  1974,  Its  purpose  was  to  eliminate  the 
competitive  disadvantage  of  refineries  which 
rely  on  imported  oil  at  world  market  prices. 
The  program  was  intended  for  a  single  pur- 
pose: To  evenly  distribute  the  higher  costs 
of  imported  crude  so  that  no  refiners  would 
derive  unfair  economic  benefits  simply  be- 
cause they  had  the  good  fortune  to  be  sup- 
plied with  domestic  crude  at  artificially  low 
prices. 

Since  then,  we  have  further  complicated 
an  already  complicated  program  by  repeat- 
edly using  the  entitlements  mechanism  to 
achieve  purposes  for  which  It  was  never  in- 
tended. It  has  become  a  Rube  Goldberg  con- 
traption: one  that  is  troublesome  to  both  the 
public  and  private  groups  that  have  become 
entangled   in   its  bureaucratic   tentacles. 

Now  the  Department  of  Energy  wants  to 
use  the  Entitlements  Program  to  increase 
subsidies  for  imported  residual  fuel  oil  on 
the  East  Coast.  I  appreciate  their  desire  to 
lower  energy  costs  but  must  strongly  object 
to  this  effort  to  cut  East  Ckiast  energy  bills 
at  the  expense  of  every  other  region. 

Eastern  states  are  not  alone  in  experienc- 
ing rapidly  rising  residential  energy  costs. 
For  example,  since  1967,  electric  utility  rates 
have  increased  by  72  percent  in  Boston, 
Mass.,  and  88  percent  in  Houston,  Texas 
According  to  the  Bureau  of  Labor  Statistics 
the  retail  price  Index  for  all  energy  has  gone 
up  by  206  percent  in  Boston  compared  to 
207  percent  in  Houston.  A  comparison  of 
residual  fuel  oil  costs  reveaU  that  prices  on 
the  East  Coast  are  often  no  greater  than 


those  for  the  same  quaUty  fuel  In  many 
other  regions  of  the  country. 

I  am  concerned  because  Increased  entitle- 
ments for  residual  fuel  oU  will  eventuaUy 
be  paid  for  by  consumers  of  other  refined 
petroleum  products — especially  gaaoUne. 
Because  Texans  travel  greater  than  average 
distances  to  reach  their  pltK»8  of  employ- 
ment and  commerce,  they  stand  to  be  the  big 
losers  in  this  program.  I  am  told  that  in  one 
year  alone,  Texas  gasoline  costs  could  in- 
crease by  as  much  as  )18  mllUon.  The  total 
cost  of  the  increased  subsidy  will  come  to  as 
much  as  0624  million  nationwide.  I  simply 
cannot  understand  why  consumers  In  one 
part  of  the  country  should  be  asked  to  chip 
in  to  help  pay  their  neighbors'  energy  bills 
when  their  neighbors'  bills  are  no  more 
costly  t^an  their  own. 

Puthermore,  I  am  not  convinced  the  In- 
creased subsidy  will  ever  be  seen  by  East 
Coast  consumers.  In  1976,  DOE  approved  a 
30  percent  entitlement  which  they  expected 
to  show  up  in  reduced  residential  fuel  bills. 
X  Library  of  Congress  study  reveaOs  that 
prices  initially  dropped,  but  by  less  than  the 
entitlement  subsidy,  and  soon  began  to  rise 
again  with  the  approach  of  winter.  In  fact, 
residual  prices  Increased  by  03.00  per  barrel 
during  a  period  when  wc»'ld  crude  prices  rose 
by  less  than  01. 00  per  barrel.  These  prices 
never  returned  to  the  lower  levels  experi- 
enced Immediately  following  the  granting  of 
the  new  subsidy.  The  Library  of  (Congress 
concluded,  'The  ultimate  resiUt  was  a  dimi- 
nution of  competition  from  refiners  which 
allowed  prices  to  rise." 

The  numbers  clearly  show  that  the  entitle- 
ments program  failed  misarably  as  a  device 
for  lowering  residential  energy  costs.  But 
where  did  this  subsidy  go  if  consumers  didn't 
get  it?  There  are  two  possibilities:  the  foreign 
refiner  or  the  Importer.  By  increasing  the 
subsidy  from  a  30  percent  to  a  100  percent 
entitlement,  we  can  expect  the  same  thing 
to  happen,  only  on  a  grander  scale. 

What  I  fall  to  understand  is  why  DOE 
wants  to  further  subsidlM  foreign  refiners 
at  a  time  when  the  United  States  deq>erately 
needs  to  increase  its  own  refining  capacity. 
It  is  an  unfortunate  fact  of  life  that  for  the 
immediate  future  we  must  continue  to  be 
dependent  on  f<x«ign  sources  of  energy.  But 
there  Is  no  Justification  for  our  continual 
dependence  on  foreign  refiners.  We  are  cur- 


rently short  nearly  3  mlUlon  barrels  per  day 
of  refining  ci^>acity,  and  are  the  only  major 
Industrialized  nation  which  cannot  supply 
its  own  refining  needs.  In  fact,  I  understand 
the  Department  of  Energy  Is  concerned  that 
in  case  of  national  emergency.  It  wlU  be 
necessary  to  rely  on  foreign  refiners  to  help 
process  oil  from  the  Strategic  Petroleum  Re- 
serves. By  Increasing  the  subsidy  for  foreign 
refiners,  we  will  act  against  our  own  self 
Interest'  by  erecting  one  more  baurler  to  the 
development  of  our  domestic  refining  cuts- 
billtles. 

Purthermore,  we  wlU  be  acting  at  cttjss 
purposes  to  our  stated  goal  of  energy  Inde- 
pendence. Instead  of  mairing  It  mora  difficult 
to  use  Imported  fuel,  the  DOE  proposal  would 
provide  an  Incentive  for  the  consumption  of 
tanlga  petroleum  products,  and  would  do  so 
at  a  time  when  our  baiUnce  of  payments 
deficit  is  dangerously  high. 

Mr.  Chairman,  on  numerous  oocMslona, 
this  Osmmlttee  has  demonstrated  Its  con- 
cern with  the  problems  I  have  dlscuased.  and 
I  want  to  commend  you  In  particular  for 
your  overwhelming  opposition  to  the  pro- 
posed increase  in  the  residual  fuel  oil  sub- 
sidy. Instead  of  the  DOE  program,  what  we 
need  is  a  plan  to  reduce  our  unhealtliy  re- 
liance on  foreign  refiners.  Ideally,  fuel  oU 
used  on  the  East  Coast  should  be  produced 
by  domestic  refiners,  not  those  located  on 
foreign  shores.  To  accomplish  this,  we  must 
encourage  the  construction  of  more  refin- 
eries, and  the  conversion  of  existing  plants 
to  hauadle  heavy  amd  sour  crudes  from  Alaska 
and  California. 

I  wamt  to  help  lower  energy  costs  as  much 
as  anyone,  but  I  beUeve  the  Sena,te  should 
address  such  problems  with  the  beet  InteMst 
of  the  nation  foremost  in  mind.  As  Indi- 
vidual Members  of  (ingress,  we  are  expected 
to — and  should — fight  for  programs  that 
benefit  our  constituents.  But  as  a  body.  It  Is 
the  responslblUty  of  Congress  to  see  beyond 
sectional  differences  and  forge  policies  that 
will  work  for  the  good  of  the  whole  country, 
not  Just  one  region. 

TEsmcoNT  or  Jaicxs  A.  OT^mx,  Ja. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

International  Processors  Is  grateful  for  the 
opportunity  to  present  its  views  to  the  Sub- 
committee on  Energy  Conservation  and  Beg- 
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ulatlon  of  the  Senate  Committee  on  Energy 
and  Natural  Beaources.  We  commend  the 
Committee  for  Its  continued  efforts  to  re- 
view and  constructively  criticize  the  entitle- 
ments program  and  to  examine  the  broader 
perspective  concerning  this  country's  lack 
of  sufficient  refinery  capacity  and  urgent 
need  for  a  clear  national  refining  policy. 
These  are  issues  of  grave  concern  to  our  com- 
pany and  to  the  nation  as  a  whole. 

International  Processors  is  a  50-60  part- 
nership between  Ingram  Corporation  and  In- 
ternational Matex  Tank  Terminals,  both  of 
New  Orleans,  Louisiana.  International  Proc- 
easora  has  recently  begun  construction  of  a 
30,000  barrel  per  day  grass  roots  refinery  at 
St.  Rose,  Louisiana.  When  the  plant  com- 
mences operations  in  the  first  quarter  of 
1970,  a  substantial  portion  of  Its  output  will 
be  residual  fuel. 

In  1076.  the  Department  of  Energy  pro- 
mulgated regulations  which  granted  partial 
entitlement  benefits  to  qualified  East  Coast 
Importers  of  foreign  refined  residual  fuel. 
In  addition,  the  program,  which  remains  in 
effect  today,  penalized  all  shipments  of  do- 
meetically  refined  residual  fuel  to  the  East 
Coast  above  5.000  barrels  per  day.  DOE  has 
long  since  recognized  that  this  program  has 
had  a  disastrous  effect  upon  the  competitive 
balance  between  onshore  and  offshore  refin- 
ers, a&  well  as  upon  the  East  Coast  and  Oulf 
Coast  markets.  Appropriately,  DOE  Is  seek- 
ing to  change  the  program  currently  in  effect. 

The  program  which  DOE  has  proposed, 
however.  Is  equally  disastrous.  The  proposal 
to  remove  the  "reverse  entitlement"  penalty 
and  extend  product  entitlements  to  100  per- 
cent would  effectively  subsidize  foreign  re- 
fineries at  the  expense  of  domestic  refiners, 
workers  and  consumers.  The  promulgation  of 
the  current  proposal  would  result  in  a  num- 
ber of  undesirable  effects,  as  outlined  below. 

1.  Increased  Imports  of  Refined  Products: 

DOE'S  proposal,  If  Implemented,  would  en- 
courage the  importation  of  Increased  vol- 
\unes  of  residual  fuel.  Since  the  implementa- 
tion of  the  current  DOE  program,  more  and 
more  residual  fuel  has  remained  in  the  Gulf 
Coast  rather  than  moving  to  the  East  Coast 
where  it  Is  needed  most.  To  the  extent  that 
residual  has  continued  to  move  to  the  East 
Coast,  it  has  been  through  the  5,000  BPD 
"window"  that  does  not  incur  the  reverse 
entitlement  penalty.  Whereas  under  the  cur- 
rent program,  such  residual  fuel  movements 
are  essentially  competitive  with  foreign  sup- 
plies, under  the  new  proposal,  no  such  win- 
dow would  exist.  Therefore,  all  Oulf  Coast 
residual  fuel  would  be  severely  disadvan- 
taged vis-a-vis  Caribbean  residual  fuel,  and 
leas  and  leas  Oulf  Coast  residual  fuel  would 
move  to  the  East  Coast,  in  turn  requiring 
greater  and  greater  amounts  of  imports. 

Presumably,  it  is  the  goal  of  the  United 
States  to  foster  energy  independence.  If  this 
be  the  case,  then  actions  should  be  con- 
sidered which  would  decrease  product  im- 
ports rather  than  Increaae  them.  Moreover, 
Importing  greater  volumes  of  refined  prod- 
ucts forces  the  n.S.  to  bear  the  costs  of 
foreign  refining  and  consequently  would 
exacerbate  what  is  already  the  worst  bal- 
ance-of-payments  deficit  in  this  country's 
history.  Purther,  by  Increasing  our  depend- 
ence on  foreign  refiners,  we  undermine  our 
ability  to  meet  our  own  needs  and  hence  our 
own  national  laciirlty. 

a.  Discouragement  of  New  Refinery  Capac- 
ity: 

The  United  States  la  currently  short  some 
3  million  barrels  of  dally  refinery  capacity 
in  meeting  domestic  demand.  It  Is  note- 
worthy that  the  U.S.  is  the  only  major  indus- 
trial country  in  the  world  that  cannot  refine 


Its  own  needs.  Ftvther,  the  United  States  is 
currently  in  the  extremely  embarrassing 
position  of  being  Incapable  of  refining  the 
crude  oil  which  will  be  stored  in  the  Strategic 
Petroleum  Reserve.  These  reserves  will  be  of 
little  use  to  the  nation's  security  If  we  have 
to  depend  upon  foreign  refineries  to  refine 
the  crude  oil  into  required  products,  since 
there  is  serious  doubt  as  to  the  reliability  of 
Caribbean  supplies  during  any  embargo 
situation. 

We  believe  that  new  fuels  refinery  capacity 
is  noL  .sary  to  provide  U.S.  Industry  with  the 
residual  fuel  required  to  burn  In  its  fac- 
tories— residual  fael  that  is  in  short  supply 
and  presently  most  be  imptorted.  Residual 
fuel  is  one  product  for  which  there  is  no 
short-term  alternative,  nor  can  It  be  con- 
served without  threatening  the  rate  of 
growth  of  the  U.S.  economy.  In  the  view  of 
authoritative  studies  which  predict  signifi- 
cant growth  of  residual  fuel  demand  in  the 
U.S.,  our  reliance  npon  Imported  residual  fuel 
will  only  increase  in  the  absence  of  new, 
expanded  or  retrofitted  refinery  capacity. 

The  original  purpose  of  the  entitlements 
program  was  to  equalize  the  cost  of  crude  oil 
among  domestic  refiners.  This  enabled  the 
independent  domestic  refiners,  who  in  gen- 
eral have  no  accets  to  price -controlled  lower 
tier  domestic  crude  oil,  to  compete  with  the 
major  integrated  companies  who  control  this 
Inexpensive  oil.  In  addition,  the  crude  oil 
entitlements  pro(ram — together  with  price 
controls  on  domestic  crude  oil — allows  the 
U.S.  Independent  refiner  to  compete  with 
foreign  refiners  Who,  despite  higher  average 
crude  oU  costs,  have  a  net  advantage  over  the 
U.S.  Independent  because  of  fewer  environ- 
mental restrictlone.  the  ability  to  employ  less 
expensive  foreign  flag  shipping  for  the  trans- 
portation of  product,  lower  capital  costs,  and 
various  exemptloas  from  income  taxes. 

By  granting  full  entitlements  to  Imported 
residual  fuel,  DOE  would  be  eliminating  the 
one  significant  piece  of  protection  that  the 
U.S.  refiner  currently  enjoys.  The  simple  fact 
is  that  under  the  DOE  proposal,  no  U.S. 
refiner  could  compete  with  the  offshore 
refiners  in  the  East  Coast  residual  fuel  mar- 
ket. Exhibit  I  contains  our  analysis  of  the 
competitive  positions  of  both  a  new  and  old 
Gulf  Coast  refinery  with  that  of  an  old  Carib- 
bean refinery  delivery  residual  fuel  to  the 
East  Coast. 

Tou  will  note  that  even  if  there  were  no 
entitlements  whatsoever  on  Imported  resid- 
ual fuel,  and  the  "reverse  entitlement" 
penalty  were  eliminated,  the  Caribbean 
refiner  would  still  have  a  cost  advantage  of 
approximately  90  cents  per  barrel  in  deliver- 
ing residual  fuel  to  the  East  Coast.*  In  the 
case  of  the  new  Oulf  Coast  refinery,  the 
Caribbean  advantage  could  approach  $2.00 
per  barrel. 

By  Increasing  the  entitlement  benefit  to 
100%  of  a  crude  entitlement,  DOE  would  give 
the  Caribbean  refiner  a  cost  advantage  of 
more  than  $?.00  per  barrel  over  the  existing 
Gulf  Coast  refiner  In  the  East  Coast  residual 
fuel  market.  The  comparable  number  for  a 
new  Gulf  Coast  refinery  would  be  about  $3.00. 

Clearly,  then,  the  DOE  pronosal  would 
result  in  no  refineries  being  built  to  supply 
the  East  Coast  with  residual  fuel.  Indeed,  It 
is  unlikely  that,  In  this  regulatory  environ- 
ment, any  new  raflnerles  will  be  built  at  all. 

New  reflnprles  nrovlde  Jobs.  Our  refinery, 
athough  smaller  than  many,  will  nonetheless 


*  This  assumes  that  the  adequate  fee  free 
licenses  continue  to  be  available  so  that  no 
product  Import  fee  is  i>ald  on  Imported  resid- 
ual fuel.  In  the  case  where  the  Importer  must 
pay  the  63  cent  per  barrel  Import  fee  the 
Caribbean  refiner  still  enjoys  a  37  cent 
advantage. 


employ  nearly  200  skilled  American  workers 
at  the  peak  of  construction  at  the  refinery 
site.  Many  more  will  be  employed  in  manu- 
facturing and  transporting  the  material 
needed  to  construct  the  refinery.  Indeed,  Mr. 
A.  F.  Grospiron,  President  of  the  Oil.  Chem- 
ical and  Atomic  Workers  International  Un- 
ion, has  estimated  that : 

"...  the  practice  of  building  refineries 
overseas  deprives  American  workers  of  oil  in- 
dustry Jobs.  On  the  average  It  requires  12 
refinery  workers  for  each  thousand  barrels 
of  crude  processed  dally  .  .  .  Additionally, 
according  to  a  study  done  by  Gulf  Canada, 
each  refinery  Job  creates  3.5  jobs  in  closely 
allied  service  and  manufacturing  sectors,  and 
it  is  that  company's  opinion  that  the  same 
holds  true  in  the  U.S." 

Hence,  eliminating  imports  of  refined  pro- 
ducts through  the  expansion  of  domestic  re- 
fining capacity  could  result  In  as  many  as 
150,000  to  200,000  permanent  Jobs  for  Ameri- 
cans in  expanding  and  modernizing  our  ex- 
isting refineries  to  supply  this  shortage.  In 
effect,  by  relying  on  product  Imports  we 
have  exported  these  Jobs,  which  is  totally  In- 
consistent with  the  national  goals  of  reducing 
unemployment.  In  addition  to  providing 
Jobs,  new  refineries  would  provide  an  ex- 
panded tax  base  for  the  nation  and  the 
states  in  which  they  are  located.  New  refin- 
eries cost  millions,  in  some  cases  hundreds 
of  millions,  of  dollars.  These  dollars  would 
remain  in  the  United  States  rather  than  be 
exported  to  build  additional,  unneeded  re- 
finery capacity  In  the  Caribbean. 

3.  Costs  and  Benefits  of  DOE'S  Proposal  to 
Consumers : 

Measuring  the  costs  and  benefits  to  con- 
sumers of  DOE'S  proposal  is  a  complicated 
procedure.  There  are  a  number  of  assump- 
tions than  can  be  made,  any  one  of  which 
can  have  a  significant  effect  upon  the  mag- 
nitude of  consumer  costs  or  benefits. 

One  thing  is  clear.  The  Issuance  of  ad- 
ditional entitlements  on  Imports  of  residual 
fuel  will  reduce  the  per  barrel  entitlement 
benefits  to  U.S.  refiners.  Any  such  reduction 
In  entitlement  benefits  equates  to  an  In- 
crease In  crude  oil  costs  for  refiners.  This 
Increase  in  crude  oil  oosts  wovild  result  in  in- 
creases In  prices  for  all  products  other  than 
residual  fuel  We  have  estimated  these  in- 
creases to  be  approximately  10  cents  per 
barrel  (other  companies  have  reportedly 
estimated  them  to  be  as  high  as  13  cents  per 
barrel)  and  we  would  point  out  that  this 
price  Increase  would  apply  to  products  such 
as  gasoline  and  home  heating  oil  which  are 
purchased  directly  by  individual  consum- 
ers. We  would  further  emphasize  that  these 
Increases  in  fuel  costs  would  apply  to  East 
Coast  consumers  as  well  as  the  rest  of  the 
nation. 

In  addition  to  these  costs  on  products 
other  than  residual  fuel,  there  is  the  likeli- 
hood that  residual  fuel  prices  in  areas  out- 
side the  East  Coast  would  increase  by  10 
cents  per  barrel  as  well.  To  the  extent  that 
competition  precluded  refiners  from  imple- 
menting such  Increases,  they  could,  of 
course,  simply  Increase  gasoline  and  home 
heating  oil  prices  by  more  than  10  cents  per 
barrel. 

The  DOE  proposal  will  increase  the  sub- 
sidy on  Imported  residual  fuel  by  65-70  cents 
per  barrel.  DOE  and  the  East  Coast  Con- 
gressional delegations  state  publicly  that  this 
subsidy  will  be  passed  on  to  the  consumer 
in  Its  entirety,  and  that  the  net  result  will 
be  a  70  cents  per  barrel  reduction  in  re- 
sidual fuel  costs  on  the  East  Coast.  How- 
ever, theve  is  a  significant  degree  of  un- 
certainty as  to  how  much,  if  any,  of  this  sub- 
sidy would  ever  reacfc  the  consumer  in  the 
form  of  lower  prices. 
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There  have  been  two  Instances  in  which 
DOE  has  authorized  entitlement  subsidies 
on  Imported  petroleum  products.  The  first 
occasion  was  in  1976  when  the  current  re- 
sidual fuel  entitlements  became  effective. 
The  second  occasion  was  in  February  of  1977, 
when  DOE  temporarily  granted  a  subsidy  of 
5  cents  per  gallon  ($2.10  per  barrel)  on  Im- 
ports of  home  heating  oil.  In  both  cases, 
there  was  substantial  evidence  that  less  than 
100  percent  of  the  subsidies  was  passed  on 
to  the  consumer.  The  "OU  Buyer's  Guide",  a 
leading  oil  pricing  publication,  reported  the 
following  price  behavior  In  the  weeks  Im- 
mediately following  the  implementation  of 
residual  fuel  entitlements  ih  1976: 

APRIL   5,    1 976 U.S.  EAST  COAST  MAXKZT  BEPOBT 

"Upon  hearing  of  the  new  regulations,  U.S. 
Independents  immediately  began  making 
inquiries  regarding  foreign  oil  availabilities 
to  take  advantage  of  the  price  break.  Euro- 
pean sellers,  however,  were  quick  to  capi- 
talize on  their  position  and  raised  their  ask- 
ing prices  Instantly. 

For  example,  early  last  week  prior  to 
Washington's  action,  a  foreign  cargo  of  0.3 
percent  sulphur,  low  pour.  No.  6  fuel  was  on 
offer  at  $12.45  bbl,  delivered  New  York,  and 
because  of  the  soft  market,  did  not  sell. 
When  word  of  the  30  percent  product  en- 
titlement value  hit  the  street,  however,  this 
seller  raised  his  asking  price  to  $12.90  bbl — 
a  45  cent  bbl  Jump.  .  .  . 

One  heavy  fuel  marketer  said  Washing- 
ton's actions  will,  among  other  things  (1) 
increase  the  balance  of  payments  defict  by 
discouraging  imports;  (2)  make  the  price  of 
Imported  oil  more  expensive;  and  (3)  dis- 
courage domestic  oil  production  by  putting 
it  In  a  less  competitive  position  with  foreign 
market." 

APRIL    12,    1976 ^ETTROPEAN   PRICE   WRAP-tTP 

U.  S.  buyers  are  looking  for  prompt  low 
sulphur  resld  .  .  .  This  renewed  call  from 
the  previously  dormant  U.S.  East  Coast 
has  had  the  predictable  effect  of  raising  sel- 
ler's price  expectations." 

APRIL     21,     1976 — EAST     COAST     MARKET     REPORT 

"Washington's  30  percent  'product  entitle- 
ment' on  Imported  residual  fuel  has  had  the 
effect  of  boosting  the  value  of  imported  oil. 
.  .  .  Since  Imports  carry  about  a  90  cent  per 
barrel  rebate,  domestic  buyers  are  naturally 
favoring  foreign  purchases.  As  a  result,  the 
past  week  has  seen  an  upward  adjustment 
in  prices  for  foreign  offerings.  .  .  ." 

Caribbean  sellers  also  reacted  to  the  ad- 
vantage they  now  enjoy  because  of  the  30 
percent  product  entitlement  regulation.  Sel- 
lers there  quickly  raised  their  selling 
prices.  .  .  ." 

These  price  Increases  gain  even  more  im- 
portance when  one  considers  the  period  in 
question.  These  Increases  took  place  in  April, 
normally  the  wettest  time  of  the  year  for 
residual  fuel  prices.  That  is.  Instead  of  prices 
decreasing  as  Is  normally  the  case  in  the 
spring  months,  prices  actually  went  up,  so 
that  an  Increase  of  45  cents  per  barrel  might 
really  mean  prices  80-00  cents  higher  than 
they  otherwise  would  have  been. 

These  are  but  a  few  indications  that  for- 
eign refiners  siphoned  off  the  benefits  of 
the  subsidy  Intended  for  U.S.  consumers. 
There  were  further  indications  later  that 
summer  of  a  shortage  of  residual  fuel  In  the 
Caribbean,  reinforcing  the  undeslrablllty  of 
increasing  our  dependence  on  Imported 
product.  "Oil  Buyer's  Guide"  reported  in  its 
August  16,  1976  issue: 

"That  escalation  In  prices  and  the  dearth 
of  availabilities  again  is  attributable  to  the 
reverse  entitlements  program  which 
penalizes  Gulf  Coast  refiners  who  ship  resld 
to  the  East  Coast;  the  product  entitlement 
given  on  Imports;  and,  finally,  the  generally 
lower  world-wide  refinery  output  " 


We  have  seen  substantial  evidence  that, 
in  the  case  of  heating  oil  entitlements,  there 
were  also  price  increases  which  prevented 
the  consumer  from  realizing  any  benefit 
from  higher  subsidies  (See  Exhibit  3). 

Therefore,  given  the  above  indications  that 
product  entitlement  subsidies  intended  for 
consumers  tend,  in  actuality  to  be  absorbed 
by  foreign  refiners,  there  is  no  guarantee 
whatsoever  of  lower  fuel  prices  on  the  East 
Coast.  As  a  result  of  DOE's  proposal,  all  the 
East  Coast  consumer  can  be  sure  of  Is  higher 
prices  on  gasoline,  home  heating  oil  and 
other  domestically  produced  products  while 
he  hopes  that  foreign  refiners  will  allow  him 
to  enjoy  some  small  part  of  the  Import  sub- 
sidy. In  many  cases.  East  Coast  consumers 
would  end  up  spending  more  on  gasoline  and 
home  heating  oil  than  they  would  save  on 
residual  fuel. 

4.  Poor  Timing  of  DOE's  Proposal — ^Rela- 
tion to  National  Energy  Act: 

International  Processors  would  also  con- 
tend that  DOE's  proposal  Is  particularly  ill- 
timed  in  view  of  the  pending  energy  legis- 
lation. Should  Congress  ad(^t  a  crude  oil 
equalization  tax  as  part  of  its  energy  pack- 
age, the  entitlements  program  would  thereby 
be  completely  phased  out  and  DOE  would 
be  forced  to  come  up  with  still  another  pro- 
gram. 

The  Administration  Is  also  currently  con- 
templating the  imposition  of  a  substantial 
fee  on  Imported  crude  oil  in  the  absence  of 
a  crude  oil  equalization  tax.  Such  a  tariff 
would  substantially  Increase  the  entitle- 
ments benefits  to  East  Coast  Importers  of 
residual  fuel  while  at  the  same  time  signi- 
ficantly Increasing  the  average  cost  of  crude 
oil  to  U.S.  refiners.  For  example,  a  $2  per 
barrel  fee  on  Imported  crude  oil  with  no 
accompanying  fee  on  inq>oried  refined  prod- 
ucts would  result,  under  the  DOE  proposal, 
in  an  Increase  in  the  average  post-entitle- 
ment cost  of  crude  oil  to  domestic  refiners 
by  0.S5  to  $1.15  per  barrel,  depending  on  the 
proportion  of  Imported  and/or  uncontrolled 
domestic  crude  oil  included  in  DOE's  calcu- 
lations. At  the  same  time,  such  a  fee  would 
result  in  an  increase  in  the  entitlement  sub- 
sidy for  imported  residual  fuel  by  the  same 
amount.  As  a  result,  the  competitive  posi- 
tion of  a  U.S.  refiner  producing  residual  fuel 
for  sale  on  the  East  Coast  or  in  Michigan 
would  be  undermined  by  $1.90  to  $2.30  per 
barrel!  Clearly,  under  this  scenario,  economic 
realities  would  force  DOE  to  modify  its  pro- 
posed program  for  residual  fuel  oil. 

We  would,  therefore,  strongly  recommend 
'  that  DOE  postpone  any  such  proposal  until 
after  the  Congress  has  had  time  to  finalize 
the  pending  energy  legislation.  Only  then 
will  it  be  possible  for  DOE  to  predict  the 
effects  of  its  proposal  with  any  degree  of 
accuracy  whatsoever. 

5.  Poor  timing  of  DOE's  Proposal — ^Impera- 
tive Need  for  Comprehensive  Refining/Con- 
sumer Legislation: 

We  have  discussed  earlier  In  our  testi- 
mony the  need  for  additional  refinery  canac- 
Ity  in  the  United  States.  If  this  much  needed 
capacity  Is  to  be  built,  two  questions  must  be 
addressed — immediately  and  thoroughly. 

A.  Why  are  no  major  refineries  being  built? 

There  are  several  factors  underlying  the 
lack  of  new  refinery  construction.  First,  com- 
panies and,  as  importantly,  financial  insti- 
tutions, are  extremely  wary  of  the  uncer- 
tainty which  pervades  those  federal  regula- 
tions which  directly  affect  the  refining  in- 
dustry. Pew  people  are  willing  to  spend  the 
many  millions  of  dollars  to  build  a  refinery 
which  can  be  made  totally  invlable  over- 
night as  a  result  of  changes  in  government 
regulations.  The  only  major  grass  roots  re- 
finery project  m  the  recent  past,  the  2000,000 
barrel  per  day  ECOL  refinery  in  Louisiana, 
was  built  to  fulfill  the  country's  need  for  ad- 
ditional refinery  capacity  to  convert  high- 


sulphur,  low  gravity  crude  oil  into  low- 
sulphur  residual  fuel.  The  SCOL  project  rep- 
resented an  Investment  of  several  hundred 
million  dollars  and  vaan  than  three  years 
of  effort  by  thousands  of  people.  With  the 
stroke  of  a  pen  the  Federal  BnetKy  Artmlnla- 
tration  rendered  the  project  unoonqietltiTe 
through  the  East  Coast  realdual  fuel  entitle- 
ments program.  The  plant  was  mbaequently 
bought  by  Marathon  OU  Co.,  which  is  cur- 
rently spending  several  hundred  mllllfw 
doUars  more  to  convert  the  plant  to  empha- 
size gascrflne  production.  As  a  result,  a  new 
entrant  to  the  refining  Industry  has  been 
eliminated  and  further,  there  wlU  be  no  sig- 
nificant addition  to  U.S.  residual  fuel  pro- 
duction from  the  refinery.  BOOL  remains  a 
constant  reminder  of  the  threat  of  arbitrary 
and  capricious  regiUatory  actions  to  any  re- 
finery investment  In  the  United  States.  Only 
by  adopting  comprehensive  refinery  leglals- 
tlon  can  this  threat  be  mitigated. 

A  second  reason  for  the  current  lack  of 
refinery  construction  is,  of  course,  the  en- 
vironmental regulations  which  In  some  cases 
prohibit  the  refineries  from  being  btUlt  at 
all,  and  In  other  cases,  result  in  a  costly  and 
time-consuming  procedure  to  obtain  the  nec- 
essary permits  for  construction.  There  are 
currently  two  major  refinery  projects,  the 
Pittston  refinery  in  Maine  and  the  Hamp- 
ton Roads  refinery  in  Virginia,  which  are 
stalled  because  of  environmental  problems. 
As  they  are  stalled,  costs  of  construction  con- 
tinue to  escalate,  and  permits  previously  ap- 
proved expire  and  must  be  approved  aU  over 
again.  While  we  understand  and  support  the 
need  for  a  responsible  national  environ- 
mental policy.  It  would  be  helpful  to  assign  a 
lead  agency  which  could  operate  to  expedite 
the  siting  process  for  new,  expanded,  or 
retrofitted  refinery  projects. 

Finally,  there  are  economic  considerations 
which  preclude  much  of  the  needed  refinery 
capacity  from  being  built.  One  need  only  look 
at  what  refineries  are  being  buUt  today.  They 
are,  for  the  most  part,  small  refineries  of 
under  30.000  barrels  per  day  which  receive 
up  to  $2.00  per  barrel  In  "smaU  refiner  bias" 
entitlements.  It  is  only  with  this  aid  that 
many  of  these  plants  are  economlcaUy  viable. 

Attached  as  Exhibit  III  is  a  copy  of  the 
Nelson  Cost  Index  for  refinery  construction 
as  it  appeared  in  the  July  3,  1978  issue  at 
the  Oil  and  Gas  Journal.  This  chart,  widely 
accepted  as  an  accurate  Industry  economic 
indicator,  shows  the  extent  to  which  all  the 
companents  of  refinery  construction  cost 
have  increased  over  the  past  several  years.  Ac- 
cording to  Nelson.  In  the  past  five  years. 
construction  costs  have  Increased  more  than 
45  percent.  Since  1962,  these  costs  have  liaen 
by  over  185  percent.  Any  new  refinery,  built 
at  current  costs,  has  to  compete  with  older 
U.S.  refineries  which  were  buUt  at  signifi- 
cantly lower  costs.  Thus,  competition  pro- 
hibits a  new  refinery  from  realizing  sufficient 
revenues  to  pay  off  its  Investment. 

The  costs  of  a  new  refinery  In  the  United 
States  are  even  greater  when  compared  to 
foreign  refiners — foreign  refiners  who  are  not 
required  to  comply  with  EPA  and  OSRA 
regulations  and  hence  do  not  incur  the 
higher  construction  costs  associated  with 
such  compliance.  , 

B.  What  is  needed  to  encourage  refinery 
construction? 

Currently,  the  only  significant  economic 
incentive  given  to  new  or  expanded  refinery 
capacity  is  a  five-year,  75  percent  fee-free 
allocation  on  imports  of  crude  oU.  This 
amounts  to  10-15  cents  per  barrel.  Although 
this  help  is  not  insignificant,  it  is  In  no  way 
sufficient  to  offset  the  regulatory  uncer- 
tainty, environmental  restrictions,  and  the 
extremely  high  construction  costs  of  new, 
expanded  and  retrofitted  capacity. 

What  Is  needed  Is  a  comprehensive  policy 
based  on  the  long  range  welfare  of  the  n.S. 
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We  bMeve  this  can  be  done  without  dls- 
Mlvanteglng  any  geograpUoal  region  of  the 
D.S.,  without  cutting  off  or  ttankruptlng  any 
of  our  traditional  foreign  auppllers,  without 
creating  competitive  marketing  disparities, 
and  with  creation  of  a  strong,  viable,  modem 
refining  industry  including  new  capacity, 
eapedaUy  for  fuels,  and  retrofltting  of  ex- 
isting capacity  to  process  high  sulphur 
crude  oUs. 

Such  a  program  should  include  the  follow- 
ing principles: 

1.  Imports  at  very  low  or  negative  tariff 
levels  should  be  restricted  to  historical  levels. 

a.  The  quantity  of  Imports  at  low  or  nega- 
tive tariff  levels  should  be  automatically  ex- 
panded If  and  when  domestic  Inventories  fall 
significantly  below  their  historical  seasonal 
levels.  Slmilariy,  they  should  be  contracted 
If  and  when  domestic  InventOTles  rise  signifl- 
canUy  above  their  historical  seasonal  levels. 
Imports  above  these  levels  should  be  subject 
to  a  very  lUgh  tariff  but  it  should  never  be 
necessary  to  exceed  these  levels  and  the  high 
tariff  should  never  be  incurred. 

3.  The  targeted  level  of  imports  should  de- 
crease by  email  percentages  annually  as  ad- 
ditional domestic  refinery  capacity  becomes 
available. 

4.  Plnancial  Incentives  to  install  capacity 
capable  of  producing  required  products  and 
to  retrofit  low  sulphur  refineries  to  process 
high  sulphur  crudes  should  be  provided  in 
the  form  of  government  loan  guarantees,  ac- 
celerated depreciation,  and  expanded  invest- 
ment tax  credits. 

6.  Most  Importantly,  the  legislation  must 
be  worded  carefully  to  ensure  that  some 
future  bureaucrat  will  not  find  a  way  to  cor- 
rupt the  Intent  and  use  It  to  accomplish 
some    unintended    or    unforeseen    purpose. 
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otherwise  both  Investors  and  financial  in- 
stitutions will  continue  to  be  extremely 
wary.  April  Pool's  Day,  1976  will  be  long 
remembered. 

We  would  strongly  reccnunend  this  type  of 
comprehensive  approach — and  we  believe 
that  Its  enactment  would  serve  the  long 
term  Interests  of  all  Americans,  and  of  all 
the  companies  and  Interests  represented 
here.  But  I  must  emphasize  very  strongly 
that  Implementation  of  the  East  Coast  pro- 
posal by  Itself  would  be  disastrous  for  many 
Independent  domestic  refiners  and  would  be 
harmful  to  moet  VS.  consumers. 

Accordingly,  I  would  urge  this  committee 
to  bar  the  implementation  of  the  East  Coast 
residual  proposal — as  Senator  Johnston's 
amendment  of  the  EPPA  would  do — ^for  at 
least  a  period  long  enough  to  enact  the  com- 
prehensive refinery/consumer  legislation  the 
U.S.  urgently  needs.  We  believe  Senator 
Johnston's  amendment  of  the  EPPA  is  a 
modest  first  step — It  does  not  take  away  any- 
thing from  anyone,  but  rather  merely  holds 
the  current  policies  constant  while  the  com- 
prehensive refinery/consumer  legislation  is 
enacted. 

We  again  praise  this  Subcommittee  for  Its 
continued  leadership  In  the  area  of  refinery 
Incentives  legislation  and  thank  you  for  this 
opportunity  to  present  our  views.  We  look 
forward  to  working  with  you  to  Implement  a 
program  which  wlU  promote  a  healthy,  com- 
petitive refining  Industry  in  this  country. 

EtHIBIT  II 
PRICE    ANALYSIS — HOME    HEATING   OIL 

For  the  months  of  February  and  March, 
1977,  PEA  promulgated  a  rule  granting  a 
$2.10  per  barrel  entitlement  for  each  barrel 
of  home  heating  oil   (No.  2  P.O.)    imported 

DOCUMENT  A 

RESIDENTIAL  HEATING  OIL  PRICES  BY  REGION 

(Cants  per  gallonl 


into  PAD  I.  That  equates  to  6c  per  gallon  for 
each  imported  gallon.  > 

To  determine  whether  there  was  an  ulti- 
mate passthrough  of  that  cost  benefit,  three 
different  sources  of  price  information  were 
reviewed.  Recognizing  the  fact  that  season- 
al reductions  normally  begin  in  February  or 
March  and  the  fact  that  although  the  1976- 
1977  winter  was  severe  (but  not  after  Febru- 
ary 7,  1977) ,  there  does  not  appear  to  be  any 
evidence  that  the  entitlement  benefit  was 
passed  through  to  consumers. 

The  attached  documents  (A,  B,  &  C)  are  as 
follows  : 

(A)  Residential  Heating  Oil  Prices  by  Re- 
gion. This  is  an  FEA-DOE  compilation  of 
prices  paid  by  consumers  by  region.  The  un- 
derscored months  of  February  and  March, 
1977,  are  the  months  when  the  $2.10  entitle- 
ment was  Issued.  As  can  be  seen,  from  Feb- 
ruary to  the  end  of  the  reporting  period.  New 
England  and  Mid-Atlantic  prices  actually  in- 
creased. 

(B)  Refined  Product  Prices  In  Gallons.  This 
Is  a  compilation  of  spot  cargo  prices  for 
selected  regions  as  reported  by  American  Pe- 
troleum Institute  in  the  Oil  &  Gas  Journal. 
Again,  from  pre-entltletnent  periods  In  Janu- 
ard  through  the  entitlement  months,  there 
Is  a  price  Increase  for  landed  cargos. 

(C)  NY  Harbor  Spot  Prices — No.  2  Fuel  Oil 
(Foreign).  This  Is  a  compilation  of  foreign 
prices  for  New  York  Harbor  cargo  prices  laid 
out  In  comparable  year  columns.  Looking  at 
the  differences  In  cargo  prices  from  year  ear- 
lier totals,  price  movements  appear  to  reflect 
normal  seasonal  variations.  However,  even 
with  favorable  entitlement  treatment  and 
of  period  year  to  year  differences  do  not  re- 
flect a  passthrough  of  entitlement  benefits 
on  foreign  cargos. 


New  England      Mid-Atlantic   Soutli  Atlantic 


East 
nortti-central 


East 
south-central 


West 
north -central 


West 
south-central 


Mountain 


Pacific 


1975: 

January 

Fsbrusry... 

March 

April 

May 

Junt 

July 

Auguit 

Sspttmbtr. 

Ocbber 

Novtmber.. 
OscMnbcr.. 

1976: 

January 

February... 
Mirth...... 

April 

May 

Junt 

JiHy 

Aufuat 

Sspttmber.. 
Oetober.... 
November.. 
OiCMnbsf.. 

1977: 

January 

Fabruary... 
March...... 

Aarll 

May 

June 

July 

Aufuat 

Saetember.. 
October 


40.2 
39.2 
38.0 
37.4 
37.6 
37.7 
37.9 
38.  S 
39.4 
40.3 
41.0 
41.0 


41.5 
41.4 
41.5 
41.2 
41.1 
40.9 
40.7 
41.8 
41.9 
42.3 
43.3 
44.4 


45.8 
46.6 
47.1 
47.2 
47.0 
47.1 
47.1 
47.4 
47.7 
48.0 


38.9 
38.4 
37.8 
36.8 
36.9 
37.7 
36.9 
38.2 
38.7 
39.9 
39.6 
41.1 


40.0 
40.3 
39.8 
40.0 
39.7 
41.1 
39.8 
40.3 
40.8 
41.4 
42.4 
43.6 


44.9 
45.8 
46.3 
46.5 
46  4 
46.4 
46.4 
46.6 
46.7 
47.3 


36.5 
36.8 
36.4 
36.8 
36.4 
36.4 
36.9 
37.9 
37.6 
38.3 
38.7 
39.0 


39.6 
39.4 
39.2 
38.9 
38.2 
39.1 
39.1 
39.5 
37.5 
40.4 
42.1 
42.9 


44.2 
45.7 
45.5 
45.8 
45.6 
45.7 
45.7 
45. 6 
45.8 
46.4 


33.2 
33.4 
34.2 
33.2 
35.1 
35.8 
36.4 
36.3 
36.5 
37.4 
37.9 
38.5 


38.3 
38.0 
37.0 
37.1 
37.1 
37.7 
37.9 
38.2 
38.3 
39.0 
40.1 
41.5 


43.2 
43.9 
44.4 
44.8 
44.7 
44.7 
44.7 
44.7 
45.0 
45.3 


34.7 
34.7 
33.2 
33.7 
34.7 

NA 
34.7 
35.7 
35.7 
36.6 

NA 
34.1 


37.8 
37.7 
36.7 
35.9 
36.6 
37.2 
36.9 
37.2 
38.0 
38.5 
39.8 
41.0 


43.1 
43.4 
43.8 
43.3 
43.7 
44.0 
44.2 
43.7 
44.2 
43.9 


NA— Not  avallaU*. 

Avl!r»i  ?ii?oISl  !ll2li!IS!2''?"'?'  '•"?"  "?  4»*'. »"  »  "">»'•  0*  '•"  '"an  4  reporling  firmi. 
r^,II«  SBa  .,.  »?*i2i'^  purchai*  pricM  for  heating  oil  for  the  period  January  1975  tVou  A 
February  lf76  are  puMishad  on  page  70  of  the  October  1977  issue  of  the  "Monthly  Energy  Rev  ew^ 


34.0 

NA 

37.5 

38.9 

33.3 

NA 

36.6 

37.7 

34.3 

NA 

NA 

36.8 

34.5 

NA 

38.9 

36.8 

35.4 

NA 

37.0 

37.8 

35.9 

NA 

37.6 

37.6 

36.8 

NA 

NA 

38.8 

36.3 

NA 

41.3 

39.3 

36.8 

NA 

38.9 

40.1 

37.9 

NA 

39.0 

41.0 

38.1 

NA 

40.2 

41  3 

38.0 

NA 

44.8 

40.9 

38.2 

35.0 

41.2 

41.6 

38.3 

34.4 

41.0 

42.1 

37.6 

34.5 

40.4 

41  9 

37.3 

34.6 

40.3 

40.8 

37.3 

34.0     1 

40.4 

42.1 

37.3 

34.3 

40.3 

42.8 

37.3 

34.4 

40.1 

45.0 

37.7 

34.3 

39.7 

44.7 

38.8 

34.8 

41.1 

46.0 

38.7 

35.1 

42.1 

46.0 

39.5 

36.3 

42.8 

46.5 

41.9 

36.3 

42.7 

43.  8 

43.0 

36.9 

43.4 

44.6 

44.0 

38.8 

44.2 

45.2 

44.6 

40.2 

44.7 

45.9 

44.2 

40.8 

44.8 

46.4 

43.7 

40.7 

44.8 

46.5 

43.3 

41.2 

45.8 

46.8 

44.2 

41.2 

44.2 

47.9 

44.5 

41.0 

44.9 

48.2 

44.9 

41.1 

44.9 

47.2 

45.4 

41.1 

45.4 

47.4 

Sourcas:  January  through  December  1975— form  CLC-92  "No.  ?  Heating  Oil  Monthly  Price 
^riaarlHriii'liort.''""''  ''''  '"-""-"*  ">-  PHZ-M-l  "No.  2 'HeatinrS!["LpV/ 
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REFINED  PRODUCT  PRICES*— REAUSTIC  SPOT  PRICES  FOR  TUESDAY  (INTRASTATE) 

llniaHoosI 
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New  York 


Chicago  Gulf  (cargoes)      MIdcontinent 


Jen.  18.  1977 33.40-36.00  33.60-36.00  34.25-34.50  32.25-33.25 

Jan.25,  1977 33.40-36.M  33.60-36.00  34.2S-34.50  32.25-33.25 

Feb.l,  1977 33.40-37.00  33.60-36.00  34.75-35.50  32.25-33.25 

Feb.8.  1977 34.40-39.00  34.50-36.25  35.50-36.00  33.25-34.25 

Feb.l5,  1977 34.40-39.00  34.50-36.25  36.00-37.00  33.25-34.25 

Feb.22.  1977 34.40-38.00  34.50-36.25  36.50-37.50  33.25-34.25 

Mar.  1.1977 34.40-38.00  35.50-37.00  36.50-37.00  33.25-34.25 


New  York 


Chicago  Gulf  (esrfoss)      MidGDrtsMrt 


!!*'fk'?2li 35.20-36.S0  35.50-37.00  36.50-37.00  312S-34.2S 

Mar.  15, 1977 35.20-36.50  35.50-37.00  35.25-36.75  33.25-34.25 

!J«'-22.1977 35.20-36.50  35.SO-37.00  34.75-35.50  312S-M.2S 

?"?;i2r -  - -  35.60-36.75  35.5O-J7.0O  34.90-35.50  33.25-34.25 

Apr.5,1977. 35.20  36.50  35.50-37.00  34.25-35.00  33.2S-34.25 

Apr.  12, 1977 ._..  35.20-36.50  35.50-37.00  34.25-35.00  33.00-34.00 

Apr.  19,1977 .._  35.20-36.60  35.50-37.00  34.25-35.00  3100-34.00 


NEW  YORK  HARBOR  SPOT  PRICES-NO.  2  FUEL  OIL  (FOREIGN) 


1977 


1976 


Dec.  3 

34.0 

32.5 

1.5 

Dec.  10 

34.75 

32.25 

2.5 

Dec.  17 

35.25 

32.25 

3.0 

Dec.  24 

36.00 

32.25 

3.75 

Dec.  31 _.- 

36.5 

32.25 

4.25 

Jen.  7 _. _ 

37.80 

32.25 

5.55 

Jan.  14 

39.125 

32.25 

6.875 

Jan.  21 

41.75 

32.25 

9.50 

Jan.  28 

42.50 

33.25 

9.25 

Feb.  4 

43.50 

34.00 

9.50 

Feb.  11 

43.75 

34.00 

9.75 

1977 


1976 


Feb.  18.. 
Feb.  25.. 
Mar.  4.. 
Mar.  11. 
Mar.  18. 
Mar.  25. 
Apr.  1... 
Apr.  8... 
Apr.  15.. 
Apr.  22. 
Apr.  29.. 


42.75 

3175 

9.00 

41.50 

32.00 

9.50 

39.75 

3L50 

L25 

39.25 

31.25 

(.00 

39.00 

31.25 

7.75 

31.75 

31.25 

7.50 

35.50 

31.25 

4.25 

35.50 

30.50 

5.00 

35.375 

30.25 

5.125 

35.373 

30.25 

5.125 

35. 125 

30.25 

4.875 

SUMMARY 
COMPARISON  OF  COST  DIFFERENTIALS  OF  A  U.S.  GULF  COAST  REFINERY  TO  EXISTING  OFFSHORE  REFINERS 

[U.S.  dollars  per  barrelj 


U.S.  gulf  coast  refinery  commencing 
operations — 


Jan.  I,  1978 


Prior  to  1972 


ORshoie  refin- 
ery (Bahamas) 
commencini 
operations  prior 
to  1972 


1.  Cost  of  capital  expense 

2.  Transportation  expense 

3.  Working  capital  expense 

4.  Return  on  investment  element 

5.  Clean  product  realization  advantage. 


0.843 

2.804 

.125 

1.648 


0.335 

2.804 

.125 

1.070 


0.335 

1.338 

.057 

.435 

(.450) 


Subtotal  (excluding  fees/tariffs/en- 
tiUements) 

Cost  advantage/(disadvantage)  ver- 
sus offshore  refinery 


5.420 
(3. 705) 


4.334 
(2.619). 


1.715 


Otfshoro  refiR- 

U.S.  guK  coast  refinery  commencing      ery  (Bahamas) 

operations —  commencing 

operatioiis  prior 

Jin.  1.  1978         Prior  to  1972  to  1972 


Case  A:  Reflects  regulatory  program  cur- 
rently in  effect: 

1 .  Above  subtotal 

2.  Fees/tarilfs/entidements 


ToUl 

Cost    advantage/Cdisadvantage) 
versus  offshore  refinery 


Case  B:  Reflects  proposed  amendments  to 
current  program: 

1.  Above  subtotal 

2.  Fees/tariffs/entiUements 


5.420 
(.908) 

4.334 

(.803) 

1.715 
(293) 

4.512 
(1090) 

1531 
(2.109).... 

1.422 

5.420 
(2.446) 

4.334 

(^o^6) 

1.715 
(1.613) 

Total 2.974 

Cost    advantage/(disadvantage) 
versus  offshore  refinery (2,872) 


2.300 
(2.206). 
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Gasoline  Pkices:  Selected  Cities 

(Regular    grade,    ex-tax,    14-inonth    average 

through  June  1977) 

soukce:  oil  and  gas  joitbnal 

[Per  gallon  In  cents [ 

Birmingham 63.91 

Phoenix 63.11 

Little    Rock 60.76 

Los  Angeles 61.08 

San  Diego 52.  06 

San  Francisco 51.28 

Denver 54.67 

Chicago 52.28 

Indianapolis 64. 11 

Des  Moines 53.  23 

Wichita 62.11 

Louisville    63. 11 

New   Orleans 51.91 

Boston 47.94 

MlnneapoUs/St.  Paul 62.23 

Kansas  Clty/St.  Louis 63.  24 

Omaha 60.89 

Albuquerque   61.10 

Cleveland  53,11 

Oklahoma  City 60.63 

Tulsa  62.63 

Portland  6i.  16 

Memphis 53.23 

Dallas    47.65 

Houston 46.  08 


San   Antonio 46. 16 

Amarlllo  47.16 

Salt  Lake  (Sty 60.  77 

Seattle    61.79 

Spokane 52.31 

Milwaukee    63.11 

Cheyenne 66.27 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  the  floor. 

The  PRESmmO  OFFICER  (Mr. 
RiEGLE) .  The  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Alaska 
for  a  unanimous-consent  request. 

Mr.  STEVENS.  Itx.  President.  I  ask 
imanimous  consent  that  Janet  Rogozin- 
ski  of  my  staff  be  permitted  a(xess  to  the 
floor  during  the  cmsideration  of  this  bill. 

The  PRESroiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  want 
to  compliment  the  junior  Senator  from 
Louisiana  for  his  informative  and  suc- 
cinct remarks  this  morning.  I  think  he 
has  spelled  out  clearly  and  f(xthrlghtly 
what  the  situation  is. 

I  think  what  we  need  to  understand  is 
that  the  entitlements  program  is  coun- 


terproductive. This  poiDX  has  bem  made 
very  clearly  and  forcibly  by  the  Senator 
fitHn  Louisiana.  I  see  no  purpose,  useful 
purpose,  being  served  for  any  part  of 
the  country  in  pursuing  any  longer  a 
program  that  does  not  guide  this  Nation 
in  a  way  that  will  best  serve  its  long-term 
goals. 

The  Senator  from  Louisiana  has  point- 
ed out  that  it  increases  our  dq^caidency 
upon  foreign  refineries,  it  Increases  our 
dependency  upon  foreign  crude  as  it 
passes  through  those  refineries;  it  tends 
to  discourage  the  construction  and  bring- 
ing into  being  of  sufficient  domestic  re- 
finery capfu:ity  in  this  country  to  do  the 
kind  of  job  we  need  to  have  done. 

I  can  be  even  more  specific'  In  my 
State  of  Wyoming  we  have  in  the  city  of 
Casper  several  refineries.  Because  of  the 
workings,  the  machlnatlcHis,  of  the  en- 
titlements program,  one  of  those  re- 
fineries operated  by  a  major  oO  company 
was  almost  on  the  verge  of  being  shut 
down  about  2  or  3  years  ago,  because  that 
company  was  faccKl  with  the  prospect  of 
having  to  pay  out,  despite  the  fact  that  it 


A^. 
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had  Its  own  crude,  so  much  under  the 
entitlements  program  as  to  bring  into 
question,  serious  question,  the  economic 
leaslblllty  of  continuing  to  operate  that 
refinery. 

Fortunately,  they  concluded  overall 
that  they  would  weather  the  storm 
While  they  had  a  very  tough  row  to  hoe 
insofar  as  the  balance  sheet  of  the  Cas- 
per refinery  Is  concerned,  they  are  still 
ill  business. 

The  trouble  with  the  program  that  Is 
being  endorsed  by  the  administration 
It  seems  to  me,  is  that  it  is  one  directed 
more  toward  garnering  sufficient  and 
enough  votes  to  get  other  legislation 
passed  that  I  do  not  think  Is  in  the  na- 
tional Interest  either. 

The  trouble  with  this  program  is  that 
It  holds  out  hope  to  the  northeast  and 
to  the  State  of  Michigan  that  prices 
there  for  residual  fuel  oil  will  be  less 
than  would  otherwise  be  the  case  by 
virtue  of  the  transfer  of  some  laoo  mil- 
lion per  month,  to  quote  the  Senator 
from  Louisiana,  from  those  sections  of 
the  country  where  the  drawdown  would 
occur  into  those  areas  that  would  bene- 
fit from  the  entitlements  program  plus 
the  fact  that  it  greatly  complicates  and 
extends  the  redtape  and  the  bureau- 
cratic work  that  go  into  the  adminis- 
tration of  the  entitlements  program 

So  I  think  what  the  Senate  should  do 
is,  first,  look  at  the  direction  this  pro- 
gram will  take  us;  decide  if  we  want  to 
encourage  and  bring  about  the  expansion 
of  our  domestic  refining  capacity;  if  we 
want  to  do  everything  we  can  to  en- 
courage and  expand  the  drilling  for  and 
the  production  of  oU  and  gas  within  the 
united  States;  and  whether  or  not  we  do 
not  think  It  is  time  to  call  a  halt  to  this 
.increasingly  complicated  bureaucratic 
maze  that  prices,  production  and  defini- 
tion of  oU  and  gas  products  have  to  be 
subjected  to,  and  to  let  the  law  of  sup- 
ply and  demand  work  in  this  industry 
as  I  am  certain  most  of  us  know  it  con- 
tinues to  work  in  aU  other  industries. 
Despite  our  efforts  here  on  the  fioor  of 
Congress  to  legislate  the  law  of  supply 
and  demand  out  of  existence  for  the  pe- 
troleum Industry,  we  have  not  succeeded 
very  weU,  and  I  am  glad  we  have  not 
because  we  have  by  virtue  of  the,  as  yet 
freedom  of  the  Intrastate  market  given 
real  impetus  to  the  search  for,  discovery 
of,  and  production  of  natural  gas  when 
It  can  go  to  satisfy  the  needs  of  the  in- 
trastate market. 

That  is  one  of  the  reasons  why.  Mr 
President,  I  am  opposed  to  the  natural 
gas  compromise  that  now  has  been  be- 
fore the  conference  of  the  House  and 
Senate  to  try  to  resolve. 

I  think  there  Is  little  question  but  what 
we  can  and  will  produce  more,  we  will 
move  the  balance  of  payments  problem 
in  a  positive  direction  as  we  encourage 
the  production  of  domestic  oil  and  gas 
wo  will  create  additional  Jobs  for  Amer- 
icans, we  will  reduce  the  dependency  of 
our  Nation  upon  uncertain  foreign  sup- 
plies, and  it  will  remove  us,  to  whatever 
extent  we  move  affirmatively,  from  the 
whims  and  caprices  of  foreign  govern- 
ments in  trying  to  take  advantage  of 
Bltuationa  which  may  arise  such  as  we 
have  experienced  In  the  last  decade 


I  hope  we  will  stop  and  take  a  look 
at  where  we  are  headed,  and  decide  If 
i(  Is  not  time  to  take  advantage  of  the 
yet  unexplored  and  undiscovered  natural 
resources  we  have  in  the  United  States. 

If  it  is  not  time  to  give  encouragement 
to  the  domestic  refining  needs  of  this 
country,  and  if  it  Is  not  time  to  decide, 
once  and  for  all,  we  are  going  to  start 
doing  away  with  regulations,  bureau- 
cratic red  tape,  and  dictatorial  decisions 
that  oftentimes  have  been  postponed  not 
for  months  but  for  years,  when  requests 
for  relief  have  been  applied  for. 

My  good  friend  Dr.  Schleslnger  the 
Secretary  of  the  Department  of  Energy, 
and  I  have  talked  on  numerous  occa- 
sions. I  am  disturbed  and  frustrated, 
as  I  know  many  people  in  the  oil  and  gas 
business  are,  when  we  consider  the  num- 
ber of  times  that  price  relief  has  been 
requested  which,  If  granted,  would  bring 
about  the  necessary  encouragement  to 
permit  the  further  extraction  from  the 
ground  of  oil  and  gas.  All  too  often,  the 
failure  to  respond  In  a  timely  fashion  by 
the  Department  of  Energy  has  simply 
resulted  in  the  closing  down  of  wells,  and 
of  our  leaving  in  the  ground  unproduced 
oil  and  gas  that  could  do  much  for 
America. 

It  could  help  our  balance  of  payments. 
It  could  increase  our  self-sufficiency  It 
would  tend  to  mitigate  the  dependency 
upon  foreign  sources  of  supply,  it  would 
add  affirmatively  to  our  national  se- 
curity. 

These  are  all  things  that  could  result 
If  we  let  the  laws  of  supply  and  demand 
replace  the  very  complex  and  compli- 
cated set  of  laws  and  regulations  under 
which  we  are  now  working. 

I  am  disturbed  with  the  ramifications 
of  the  natural  gas  bill  still  under  con- 
sideration by  the  Senate  and  House  con- 
ferees, because  It  certainly  does  not  move 
us  in  the  direction  that  we  ought  to  be 
going  at  all.  It  will  add  to  the  regula- 
tions. It  win  make  very  much  more  com- 
plicated the  determining  of  the  price 
that  gas  will  sell  for,  If  and  when  It  is 
found. 

There  are  perhaps  not  fewer  than  17 
kinds  of  gas  that  the  bill  now  before  the 
conferees  identifies.  No  one,  I  repeat  no 
one  drilling  today,  could  with  certainty 
say  what  price  he  would  get  for  the  gas 
that  he  would  hope  to  discover. 

Some  of  the  provisions  in  the  bill  that 
seem  particularly  distressing  are  ones 
such  as  this  example  Illustrates:  And  old 
well,  let  us  say  penetrated  down  to  10,000 
or  12,000  feet,  could  be  drUled  even  more 
deeply.  If  gas  were  discovered  in  that 
well,  it  would  not  necessarily  qualify 
as  new  gas,  unless  earlier  encountered  in 
that  same  well  was  gas  that  had  not  been 
produced.  It  would  deny  the  extension  of 
a  deep  well  that  is  extremely  expensive 
to  drill  in  order  to  test  lower  horizons, 
but  would  permit  a  driller  to  go  offslte  50 
yards,  go  through  the  very  unnecessary 
and  duplicative  expense  of  drilling  a  new 
hole  and  then,  if  that  hole  resulted  in 
a  discovery  of  gas  at  a  deeper  elevation, 
it  would  qualify  for  new  gas. 

I  think  most  reasonable  people  would 
have  to  conclude  and  admit  that  such 
a  provision  makes  no  sense  at  all.  And 
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yet  that  is  a  part  of  the  provisions  of 
this  bill  that  we  have  before  us.  I  think 
that  if  Members  of  the  Senate  could 
teke  the  time  to  look  over  what  Is  con- 
tained In  the  bill,  if  they  could  examine 
the  good  reasons  to  do  away  with  the 
entitlements  program,  no  matter  where 
they  are,  whether  they  represent  one  of 
our  New  England  Stotes,  the  Southwest, 
the  State  of  Michigan,  or  wherever,  they 
would  have  to  conclude  that  this  must  be 
the  direction  we  should  be  moving. 

I  would  hope  very  much  that  the  Sen- 
ate would  examine  closely  the  proposal 
of  my  good  friend  from  Louisiana,  and 
agree  with  him  and  me  that  it  is  time 
to  do  away  with  this  entitlement  pro- 
gram. 

Mr.  President,  I  realize  that  this  is  an 
extremely  complicated  subject.  It  is  one 
that  has  been  fraught  with  a  lot  of  prej- 
udice and  sentiment,  because  of  stories 
that  have  appeared  in  the  media  over 
the  last  half  dozen  or  more  years.  Most 
people  look  upon  anyone  in  the  oil  busi- 
ness as  not  the  best  kind  of  citizen;  and 
I  know  it  is  difficult  to  separate  prej- 
udice from  fact,  but  I  think  that  the 
extremely  critical  situation  that  the 
country  is  in  does  demand  that  we  take 
action,  and  that  we  teke  the  right  action. 

In  this  morning's  Wall  Street  Journal 
there  is  published  a  story  by  James 
Tanner,  in  which  he  calls  attention  to 
the  fact  that — 

On  the  surface,  last  month's  news  seemed 
favorable:  Oil  imports,  a  key  villain  In  the 
huge  U.S.  trade  deficit  and  the  sinking  for- 
tunes of  the  dollar,  were  about  13%  below 
last  year's  record  levels.  .  .  .  But  beneath 
the  surface,  the  facts  are  a  good  deal 
gloomier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article,  entitled 
"Barreling  In;  Oil  Imports  Are  Rising 
After  First-Half  Drop;  Record  '79  Totel 
Likely,"  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Barreling  In  :  On,  Imports  Are  Rising  After 

PniST  Halt  Drop;  Record  '79  Total  Likely 
(By    James  Tanner) 

On  the  surface,  last  month's  news  seemed 
favorable:  Oil  imports,  a  key  villain  In  the 
huge  U.S.  trade  deficit  and  the  sinking  for- 
tunes of  the  dollar,  were  about  13%  below 
last  year's  record  levels.  President  Carter 
went  to  ETurope  to  promise  a  2.5  mllllon-bar- 
rel-a-day  cut  in  oil  Imports  by  the  mid- 
1980s,  and  a  high  U.S.  Treasury  official  pre- 
dicted that  imports  would  be  slashed  by  a 
million  barrels  a  day  by  tlie  end  of  the  year. 

But  beneath  the  surfaoe.  the  facts  are  a 
good  deal  gloomier:  That  13%  drop  for  the 
first  half  of  the  year  was  only  temporary, 
and  imports  are  starting  to  climb  again. 
"We  haven't  solved  the  Import  problem,"  Is 
the  blunt  opinion  of  John  H.  Llchtblau,  ex- 
ecutive director  of  the  Petroleum  Industry 
Research  Foundation.  "This  import  decline 
we  have  seen  will  start  leveling  off  in  the 
second  half  and  will  disappear  altogether  In 
1979." 

Even  the  administration  is  realizing  that 
its  hopes  for  cutting  back  on  oil  imports  are 
fading.  Indeed,  Energy  Department  figures 
suggest  the  possibility  that  Imports  wUl  ac- 
tually rise  this  year.  The  malor  fear  la  that 
this  will  give  the  Organization  of  Petroleum 
Exporting  Countries  the  evidence  of  a  turn- 
around In  the  world  oil  market  that  It  needs 
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to  Justify  an  Intended  price  increase  by  the 
end  of  this  year. 

HEADING   toward    10    MIIXIOM 

There  is  general  agreement  that  1979  Im- 
ports will  reach  record  levels,  exceeding  last 
year's  record  of  8.7  million  barrels  a  day. 
Forecasts  vary  for  beyond  1979,  but  most  oil- 
industry  people  believe  that  Imports  will 
continue  a  slow  but  gradual  rise,  eventually 
passing  10  million  barrels  a  day,  no  matter 
what  happens  In  Washington  to  President 
Carter's  long-debated  energy  program.  Im- 
ports will  rise,  they  say.  because  petroleum 
demand  will  continue  to  outpace  domestic 
oil  output. 

Why  were  oil  Imports  down  In  the  first 
half  compared  with  the  first  six  months  of 
1977?  Oil-industry  officials  note  that  in  the 
1977  first  half.  Imports  were  uniisually  high 
because  the  oU  companies  were  building  up 
inventories.  This  was  largely  because  of 
pricing  disagreements  among  the  OPEC  pro- 
ducers, which  led  to  a  company  scramble 
for  cheaper  Saudi  Arabian  oil  even  while  the 
companies  were  under  pressure  from  the 
higher-priced  producers  to  continue  taking 
their  oil.  OPEC  resolved  its  pricing  split  in 
mld-1977. 

In  this  year's  first  half,  Imports  were  un- 
usually low  because  the  oil  companies  began 
using  up  their  inventories.  But  for  the  rest 
of  this  year,  the  companies  are  expected  to 
rebuild  their  U.S.  inventories  of  crude  oil 
and  petroleum  products,  now  at  the  rela- 
tively low  level  of  857  million  barrels,  down 
from  about  921  million  barrels  a  year  ago. 
The  inventories  already  are  being  built  up 
with   imports. 

Another  factor  is  cited  for  the  decrease  In 
the  first  half's  Imports:  oil  from  the  North 
Slooe  of  Alaska.  The  oil  began  flowlne  In 
mid-1977,  averaeinx  in  the  second  half  of 
last  year  about  700.000  barrels  a  aay  from 
the  Prudhoe  Bay  field.  In  this  year's  second 
half,  production  is  close  to  the  pipeline's  ca- 
pacity of  1.2  billion  barrels. 

Despite  that  increase,  the  significance  of 
North  Slone  oil  will  diminish  In  the  overall 
U.S.  picture.  This  is  because  outout  from  the 
fields  in  the  Lower  48  States  will  continue  to 
decline  and  U.S.  demand  for  oil  will  con- 
tinue to  rise.  Right  now  Americans  are  using 
about  3  percent  more  petroleum  than  they 
were  last  year.  No  one  knows  what  the  In- 
crease in  demand  will  be  for  the  year,  al- 
though forecasts  range  from  Jumps  of  1  per- 
cent to  5  percent. 

A  significant  reason  for  the  difficulty  in 
trying  to  predict  the  course  of  oil  Imports  Is  " 
that  a  great  amount  of  oU  Is  being  imported 
that  isn't  Included  in  any  official  figures. 

This  Is  the  oil  that  is  being  imported  to 
be  stockpiled  in  the  strategic  petroleum  re- 
serve, which  was  authorized  by  Congress  In 
1975  but  which  didn't  get  underway  untu  the 
beginning  of  the  second  half  of  last  year. 
The  program  calls  for  as  many  as  one  bil- 
lion barrels  of  oU  to  be  stored,  mainly  In  un- 
derground salt  domes,  by  1985  to  prevent 
disruptions  In  the  event  of  any  future 
embargo. 

The  tarjset  for  the  end  of  1980  is  500  mil- 
lion barrels,  and  the  oil  now  is  going  Into 
the  reserve  at  the  rate  of  150,000  barrels  a 
day,  most  of  it  from  Mexico,  Saudi  Arabia 
and  elsewhere  abroad.  This  Is  likely  to  have 
a  considerable  effect  on  the  current  half's 
import  figures. 

an    INCREASE   THIS    TEAK 

It  Isn't  known  what  the  average  dally  Im- 
ports for  the  strategic  reserve  will  be  for  the 
whole  year.  But  the  petroleum  research 
group's  Mr.  Llchtblau  beUeves  they  could 
add  as  many  as  500,000  barrels  a  day  to  the 
Import  figures  for  the  second  half.  This 
could  average  out  to  more  than  300.000  bar- 
rels a  day  for  the  entire  year. 
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The  Energy  Department  bases  Its  eeti- 
mates  for  the  year's  Imports  (not  including 
the  stockpile)  on  high,  medium  and  low 
ranges  of  demand.  Its  medium-range  esti- 
mate Is  that  Imports  wUl  average  8.6  mimon 
barrels  a  day  for  the  year.  If  a  poaalble 
300,000  to  400,000  barrels  a  day  of  Imports 
for  the  strategic  reserve  were  added,  this 
would  bring  1978  Imports  to  nearly  9  million 
barrels  a  day,  compared  with  the  8.7  million 
for  last  year. 

Even  If  Imports  for  the  reserve  remain  at 
the  present  150,000-barrel-a-day  rate,  the 
Energy  Department  figures  stlU  suggest  a 
total  Increase  In  Imports  for  the  year. 

With  80  many  predictions  fiylng  around, 
it's  hardly  surprising  that  Washington  ap- 
pears confused  about  what  is  happening  to 
oil  Imports.  On  July  27,  for  example,  An- 
thony M.  Solomon,  the  VS.  Treasury  under 
secretary,  told  reporters  that  the  decline  in 
oil  imports  would  continue  for  the  remain- 
der of  this  year,  contributing,  he  said,  to  a 
lower  trade  deficit  and  a  stronger  doUar.  OU 
Imports,  he  predicted,  should  be  down  by 
one  million  barrels  a  day  for  the  year. 

But  Mr.  Solomon's  optimism  was  deflated 
by  figures  from  the  Commerce  Department 
projecting  Increases  in  the  second  half  from 
the  year-ago  half.  Indeed,  the  Energy  De- 
partment had  been  projecting  such  an  In- 
crease since  June.  Even  Mr.  Solomon's  col- 
league at  the  Treasury,  assistant  secretary 
Fred  Bergsten,  told  a  House  subcommittee 
last  week  that  an  increase  in  imports  is 
expected  in  the  second  half. 

(Asked  for  comment,  a  Treasury  official 
explained  that  Mr.  Solomon  really  meant  to 
say  that  oil  Imports  were  running  one  mil- 
lion barrels  a  day  lower  during  the  first 
half.) 

The  administration  does  have  support, 
however,  in  its  view  that  oU  imports  wUl 
show  a  decline  for  all  of  1978,  although  not 
nearly  as  great  as  the  sharp  decline  of  the 
first  half  would  suggest. 

Mr.  Lichtblau's  guess  is  that,  not  count- 
ing the  strategic  reserve,  "this  year  we  wUl 
bring  in  at  least  8.1  million  barrels  a  day." 
The  Independent  Petroleum  Association  of 
America  estimates  that  the  1978  average.  In- 
cluding imports  for  the  reserve.  wlU  be 
slightly  more  than  8.5  million  barrels  a  day. 
Both  of  these  estimates  are  conservative 
when  compared  with  projections  by  Exxon 
Corp..  whose  figures  are  typical  for  the  oU 
Industry.  Exxon  believes  that  without  provi- 
sion for  the  reserve,  the  U.S.  wm  Import 
about  8.5  million  barrels  a  day  this  year. 

Certainly  there  is  wide  agreement  that 
oil  Imports  next  year  will  rise  to  a  record, 
whether  or  not  the  strategic  reserve  Is  In- 
cluded. Estimates  that  exclude  the  reserve: 
Mr.  Llchtblau,  8.8  million  barrels  a  day; 
Exxon,  9.3  million,  and  the  Energy  Depart- 
ment, about  9.1  mUUon  (medium  range) . 

The  renewal  of  the  climb  In  imports  ob- 
scures an  Important  development  concern- 
ing oil  consumption  in  the  U.S.,  however. 
Most  energy  experts  agree  that  Americans 
are  beginning  to  be  less  wasteful  of  petro- 
leum, largely  because  of  the  Increased  cost 
but  also  because  of  improved  automobile 
mileage.  Frank  G.  Zarb,  the  former  head  of 
the  Federal  Energy  Administration,  now  a 
general  partner  at  the  investment  banking 
concern  of  Lazard  Freres.  observes.  "The 
American  (free-market)  system  is  working 
despite  the  government's  silly  controls  (on 
petroleum  prices) .  Industry  is  using  less  en- 
ergy per  unit  of  output." 

Evidence  of  this  conservation  trend  la  be- 
ginning  to  show  up  In  the  oil-demand  fore- 
casts. Generally,  these  forecasts  suggest 
that  oil  demand  will  rise  proportionately 
less,  on  a  percentage  basis,  than  the  gross 
national  product. 

Generally,  the  estimates  of  1978  demand 
range  between  18.7  million  and  19.4  miUlon 


barrels  a  day,  or  increaaea  of  between  1% 
and  6%  from  the  18.4  million  barrels  a  day 
of  1977. 

Domestic  petroleum  produetloii.  Includ- 
ing output  from  the  North  Slope,  is  estt- 
mated  at  between  8.7  mlUlon  and  sJl  million 
barrels  a  day  for  1978,  up  from  about  8.3 
million  barrels  a  day  In  1077.  Natural-gaa 
liquids  and  certain  otber  domestic  sup- 
pUes  account  for  the  rest  of  the  dlfferenc* 
between  demand  and  imports. 

•  Mr.  MOYNIHAN.  Mr.  President,  it  is 
important  that  all  Senators  be  aware  of 
the  inequiteble  effects  on  the  east  coast 
that  would  result  from  the  enactment 
of  the  amendment  of  the  Senator  from 
Louisiana.  If  the  Senate  were  to  pass 
this  amendment,  prohibiting  the  Depart- 
ment of  Energy's  proposed  modifications 
in  the  entitlements  system  for  residual 
oil,  it  would  be  an  acticm,  startling  in  its 
insensitivity. 

The  current  entitlements  system  for 
residual  oil  is  a  program  of  open  dis- 
crimination against  the  east  coast.  The 
system  has  a  built-in  bias  of  over  $1  per 
barrel  of  residual  oil  sold  on  the  east 
coast.  The  current  system  also  discour- 
ages domestic  r^ners  fnxn  selling  resid- 
ual oil  to  east  coast  consumers. 

The  Secretary  of  Energy  has  proposed 
a  fair  program,  a  system  that  would  re- 
move some  of  the  inequity  and  eliminate 
the  disincentive  on  east  coast  sales.  The 
program  does  not  increase  the  subsidy  to 
imports;  the  current  differential  of  42< 
per  barrel  between  imported  and  domes- 
tic oil  would  be  maintained. 

The  stetistics  that  show  the  effects  of 
DOE'S  proposed  modifications  in  the  en- 
titlements system  demonstrate  the  im- 
portence  of  ttiis  amendment  to  the  east 
coast.  Other  Senators  have  spoken  for 
their  own  Stetes;  New  York  uses  more 
imported  residual  oil  than  does  any  other 
State.  In  1975,  New  York  imported  132 
million  barrels  of  residual  oil,  30  percent 
of  American  residual  oil  imports  in  that 
year.  New  Yorkers  derive  64  percent  of 
their  energy  from  petroleum  products, 
as  compared  to  46  percent  nationally. 

New  York,  with  its  dependence  on  im- 
ported oil,  will  be  one  of  the  major  bene- 
ficiaries of  DOE'S  proposed  action.  The 
Northeast-Midwest  Institute  estimates 
that  New  Yorkers'  residual  oil  costs  would 
be  reduced  by  approximately  $90  million 
per  year.  The  New  York  Energy  PoUcy 
Office  estimates  a  similar  savings.  Tliese 
benefits  are  not  savings  just  for  industry; 
a  large  porticxi  of  the  savings  will  be 
passed  through  directly  to  the  customers 
of  the  Consolidated  Edison  Co.  and  the 
Long  Island  Lighting  Co.  which  together 
provide  electricity  to  all  of  southeastern 
New  York— New  Y(m*  City,  Westchester, 
Suffolk,  and  Nassau  Counties.  Con  Ed 
and  LILCO  generate  almost  all  of  their 
electricity  with  imported  residual  oil.  It 
is  not  surprising,  therefore,  that  these 
two  utilities  have  among  the  his^est  costs 
of  electricity  generation  in  the  country. 

The  benefits  for  New  Ywk  and  the 
east  coast  are  great,  and  there  are  those 
that  would  argue  against  giving  us  these 
benefits.  But  we  must  recognize  that 
the  pr<H>osed  changes  in  the  oitltlanents 
system  would  not  be  an  act  of  largesse 
by  DOE,  but  an  attempt  to  correct  the 
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iDflqulUes  In  the  present  system.  As  Sec- 
retary Schleslnger  pointed  out  In  his  tes- 
timony before  the  Committee  on  Envi- 
ronment and  Public  Works,  It  Is  the  east 
coast  that  Is  now  subsidizing  the  rest  of 
the  country  through  the  unintended  ef- 
fects of  the  current  entitlements  sys- 
tem. Tlie  proposed  action  will  reduce 
the  subsidy  that  we  now  pay;  it  will  not 
Increase  the  subsidy  that  we  receive. 

In  a  memorandum  prepared  for  me, 
the  Department  of  Energy  stated: 

AU  XJA.  eonramen  benefit  from  lower 
priced  domaetle  crude  oU  (tbrougb  tbe  en- 
tltlementa  prognun)  m  they  conaume  do- 
maatleaUy  reHnad  products,  but  East  Coast 
oonsumers  only  partlaUy  benefit  because 
most  of  their  raaldual  fuel  oil  needs  cannot 
be  met  by  domestic  refineries.  This  Inequity 
reaulta  In  higher  reald\ial  fuel  oil  prices  for 
tbe  Cast  Coast  than  in  other  areas  of  the 
country. 

That  Is  the  current  situation,  and  the 
law  is  quite  clear  that  such  a  situation 
should  not  exist.  The  Emergency  Petro- 
leum Act  of  1973  (IS  n.S.C.  751)  pro- 
vided the  statutory  authority  for  the  en- 
titlements program.  The  key  passages  in- 
dicate that  there  should  be  an — 

(F)  equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod- 
ucts at  equitable  prices  among  all  regions 
and  areas  of  the  United  Stotes  and  sectors 
of  the  petroleum  industry.  Including  inde- 
pendent refiners,  small  refiners,  nonbranded 
Independent  marketers,  branded  Independent 
marketers,  and  among  all  users;  and  .  .  . 

(I)  minimisation  of  economic  distortion, 
unfiexlbUlty,  and  unnecessary  Interference 
with  market  mechanisms. 

The  entitlements  system  is  not  for  the 
benefit  of  oil  refiners,  as  some  would 
claim.  It  is  a  plan  to  equalize  the  prices 
of  oil  for  consumers  in  different  regions 
of  the  country.  Our  oil  prices  are  not 
now  equal,  and  the  amendment  now  be- 
fore the  Senate  would  keep  them  that 
way. 

Whenever  we  deal  with  energy  Issues 
In  this  body,  regionalism  and  a  parochial 
view  of  Issues  seem  to  dominate.  But, 
here  is  a  proposal  on  which  the  repre- 
sentatives of  the  oil  producing  regions 
should  Join  east  coast  Senators.  We  cer- 
tainly must  have  a  mutual  interest  in 
removing  obstacles  to  domestic  refining 
sales,  and  that  is  precisely  what  this  plan 
would  do.  The  current  system  extends 
only  a  50-percent  entitlement  to  do- 
mestic refiners  who  sell  residual  oil  on 
the  east  coast,  an  obvious  disincentive 
for  dmnestic  refiners.  It  is  proposed  that 
this  barrier  to  domestic  sales  In  the  East 
be  removed  by  extending  a  full  entitle- 
ment. This  makes  sense,  and  it  is  clearly 
In  the  Interest  of  the  producing  States 
as  well  as  the  consuming  States  of  the 
East  to  support  such  a  plan. 

DOE'S  proposal  will  obviously  benefit 
the  east  coast;  I  am  not  hesitant  to  ad- 
mit that.  But  It  will  do  so  by  correcting 
a  situation  that  is  inequitable  and  In- 
efficient. I  hope  that  my  colleagues  will 
carefully  consider  this  issue,  an  admit- 
tedly c(«iplex  and  perhaps  baffling  one, 
before  they  make  their  decisions.* 

Mr.  HANSEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment  by 
the  Senator  from  Louisiana. 

The  PRESmiNO  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufficient 
seotmd. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  I  yield 
the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmiCNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  awlstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanimous  consent  that  Fred  Craft  and 
Carol  Sacchl  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  fuid 
any  votes  on  the  legislation  before  the 
Senate  today. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNQ  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  cloakrooms  put  out  on  the 
wire  an  inquiry  whether  or  not  there 
should  be  a  vote  up  or  down  on  the  pend- 
ing Johnston  amendment  at  11:30  ajn. 
tiOd&v 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  an  amendment  has  been 
prepared  which  will  be  a  substitute  to  my 
amendment.  I  suppose  it  would  not  do 
any  harm  to  put  out  that  hotline  to  get 
them  over  here,  but  I  did  want  to  advise 
the  leader  of  that  fact. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  ask  that  ttie  cloakrooms  urge  the 
Senators  who  have  amendments  to  the 
Johnston  amendment  to  come  to  the 
floor  at  the  present  time.  There  is  nobody 
on  the  floor  who  wishes  to  offer  an 
amendment  to  the  Johnston  amend- 
ment. Consequently,  if  it  were  not  for 
the  honor  and  integrity  and  charitable- 
ness and  fairness  of  the  Senators  who 
are  on  the  floor,  we  would  have  a  vote 
now — right  now — up  or  down  on  the 
Johnston  amendment.  There  is  no  one 
here  to  protect  those  who  are  not  here, 
except  those  of  us  who  are  here,  and  we 
are  reasonable  men. 

Mr.  HANSEN.  And  fair. 

Mr.  ROBERT  C.  BYRD.  And  fair.  We 
want  to  protect  the  rights  of  Senators, 
but  I  do  think  they  ought  to  be  asked  to 
come  to  the  floor  and  offer  their  amend- 
ments If  they  have  such. 

With  that,  I  suggest  a  quorum  call  for 
the  protection  of  Senators  who  may  have 
an  amendment  to  the  Johnston  amend- 
ment. Otherwise,  the  Chair  would  be  con- 
strained to  put  the  question  to  a  vote. 
Am  I  not  correct,  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  absolutely  correct. 

Mr.  ROBERT  C.  BYRD.  The  Chair 


would  be  constrained  to  ask  for  a  vote  on 
this  amendment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

ITie  Chair  would  be  required,  as  a  mat- 
ter of  fact,  to  put  the  issue  to  a  vote.  Am 
I  not  correct? 

"Hie  PRESIDINa  OFFICER.  The  Sen- 
ator is  not  only  correct,  but  he  is  really 
tempting  the  Chair  to  do  exactly  that. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor  to  the  distinguished  Senator. 

Mr.  JOHNSTON.  I  have  the  amend- 
ment here  and  I  could  offer  it  and  we 
could  get  a  time  agreement.  We  could 
make  that  much  progress. 

Mr.  ROBERT  C.  BYRD.  Certainly,  the 
Senator  may  offer  any  amendment  he 
wishes  to.  If  he  wants  to  offer  an  amend- 
ment, he  has  that  right  at  any  time.  I 
yield  the  floor  if  he  wishes  to  do  that. 

Mr.  HANSEN.  WUl  the  Senator  yield? 

Mr.  JOHNSTON.  Ves. 

Mr.  HANSEN.  I  am  not  sure  I  imder- 
stand  what  the  Senator  from  Louisiana 
is  saying.  He  is  speaking  about  an 
amendment  tc  his  amendment? 

Mr.  JOHNSTON.  That  is  correct.  Yes- 
terday, the  Senator  will  recall,  we  dis- 
cussed an  agreement  in  concept  which 
we  had  reached.  We  asked  for  unanimous 
consent  to  be  able  to  put  that  on  either 
this  bill  or  the  public  works  bill.  That 
unanimous  consent  was  not  forthcom- 
ing. In  the  meantime,  this  amendment 
had  been  drawn. 

I  have  it.  It  would  be  offered.  I  would 
vote  for  this  amendment  based  on  assur- 
ances I  would  expect  to  receive  on  the 
floor  and  put  In  the  Record  to  the  effect 
that  this  would  be  the  flnal  agreement 
and  would  not  be  subject  to  further 
erosion  of  any  kind  In  the  conference 
committee. 

Mr.  HANSEN.  If  the  Senator  wlU  yield, 
how  would  the  Senator  assure  the  Sen- 
ator from  Wyoming  that  such  an  agree- 
ment could  be  ascertained  and  would  be 
lived  up  to? 

Mr.  JOHNSTON.  We  would  get  those 
assurances  from  those  concerned  on  the 
east  coast. 

Mr.  HANSEN.  And  who  are  those  con- 
cerned on  the  east  coast? 

Mr.  JOHNSTON.  All  Senators  from 
the  east  coast. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  ROBERT  C.  BYRD.  WeU,  now,  is 
the  Senator  stating  expllcltlv  that  the 
majority  leader,  v^o  happens  to  be 
chairman  of  the  Appropriations  Sub- 
committee on  the  Department  of  the  In- 
terior, and  who  would  be  chairman  of  the 
Senate  conferees,  would  be  bound  hand 
and  foot  and  gagged?  Is  that  the  kind 
of  assurance  the  Senator  is  expecting 
from  the  Senator  from  West  Virginia, 
who  is  not  accustomed  to  that  treat- 
ment? 

Mr.  JOHNSTON.  If  the  majority 
leader  would  excuse  me,  please,  do  not 
make  Jokes.  I  have  a  hurt  back  and  it 
hurts  me  to  laugh. 

I  would  not  expect  the  Senator  from 
We.st  Virginia  to  be  gagged,  hogtied,  and 
to  lose  his  customary  Independence. 
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I  would  think,  however,  that  there  are 
two  sides,  in  effect,  to  this  issue.  One 
such  is  the  east  coast  which  wants  the 
entitlements,  and  if  we  have  all  of  the 
east  coast  Senators  signed  over,  the  ad- 
ministration signed  on,  and  they  control 
the  rulemaking,  I  would  think  the  Sen- 
ator from  West  Virginia,  the  distin- 
guished majority  leader,  would  not  have 
difficulty  in  going  along  with  not  only 
the  will  of  the  Senate  but  the  will  of 
both  sides  to  a  controversy,  and  I  would 
be  confident  that  would  be  so. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  certainly  wants  to 
uphold  the  desire  of  the  Senate,  regard- 
less of  what  the  Senator  from  West  Vir- 
ginia's position  may  be  on  this  amend- 
ment, if  it  is  agreed  to. 

I  have  not  made  up  my  mind  yet.  I 
may  be  for  It,  I  may  not  be  for  it. 

But  there  comes  a  time  in  conference 
when,  in  order  to  get  movement  and  get 
action,  one  House  has  to  yield  to  the 
other  body. 

So  I  am  afraid  that  the  Senator 
should  not  be  under  any  delusions  as  to 
the  need  for  some  flexibility  when  the 
Issue  reaches  a  point  in  time  when  there 
must  be  some  give  or  take. 

I  would  hope  he  would  understand 
this  Senator  would  not  be  bound  by  the 
administration,  or  anybody  else.  I  can 
be  bound  by  the  Senate.  But  even  hi- 
structions  to  Senators,  as  the  Senator 
knows,  even  instructions  can  be  dis- 
obeyed, and  the  instructions  of  the  Sen- 
ate can  be  disobeyed  in  conference.  TTiat 
has  happened. 

So  I  Just  do  not  want  to  leave  any- 
body under  any  misunderstanding  as  to 
what  my  position  would  be  in  conference. 
I  certainly  want  to  uphold  the  Senate's 
position  as  far  as  I  can.  But  I  would  Uke 
to  see  an  Interior  appropriations  bill  put 
on  the  President's  desk  at  some  point  in 
time,  which  means  somebody  has  to  give 
on  some  of  these  issues  that  arise  in 
conference. 

Mr.   JOHNSTON.   If  the   Senator  is  " 
seeking  to  persuade  me  not  to  go  with 
the      compromise,      he      has      almost 
succeeded. 

So.  Mr.  President.  I  would 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  has  a  substitute  and  he 
wishes  to  offer  it.  it  is  his  right  to  do  so. 

Mr.  JOHNSTON.  I  was  going  to  be  for 
a  substitute  only  with  the  view  this 
would  be  a  compromise  lived  up  to  by  all 
parties.  But  I  think  the  Senator  prop- 
erly points  out  that  would  need  to  be 
flexible  in  conference  and  that  it  would 
be  subject  to  further  bargaining  in 
conference. 

Based  on  that.  I  do  not  believe  at  this 
point  I  could  offer  the  amendment. 

Mr.  HANSEN.  WiU  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  HANSEN.  Mr.  President,  it  occurs 
to  me  that,  first,  I  should  observe  that  I 
ascribe  all  good  faith  and  sincerity  to  the 
remarks  and  observations  by  my  friend 
from  Louisiana.  I  would  not  want  to  be 
misunderstood  in  any  fashion  in  that 
respect. 


But  I  do  want  to  make  the  point  that 
despite  his  best  Intentloned  efforts  to 
make  certain  that  all  at  the  prlnelpals.  or 
all  of  those  as  he  may  have  Implied.  I  am 
not  quoting,  «lio  would  be  affected  would 
be  approached  and  talked  to  and  theb- 
consent  would  have  been  secured  In  ad- 
vance, I  think  It  is  iHVsumptuous  to 
assume  that  only  the  Northeastern  Sen- 
ators are  Interested  In  this.  As  I  under- 
stand, the  way  the  entitlements  program 
is  working  now,  and  It  has  not  been 
explained  any  better.  In  my  oplnlcm.  than 
was  explained  earlier  this  morning  by  the 
Senator  from  Louisiana,  It  takes  money 
from  refiners  and  users  in  other  parts  of 
the  country  to  min<nitg»  the  cost  ta  resid- 
ual fuel  oil  In  other  parts  of  the  country, 
in  the  Northeast  as  an  example,  and  In 
the  State  of  Michigan  as  a  second  exam- 
ple, because  by  the  access  to  barge  trans- 
portation the  State  of  Michigan  uses  a 
lot  of  residual  fuel  oil. 

But  the  point  Is  that  many  sectlmu  of 
this  country.  In  fact,  I  think  there  is  not 
a  single  State  that  is  not  interested  In 
this  Issue,  it  seems  to  me  that  to  presume 
we  could  talk  to  a  select  number  of  Sen- 
ators and  know  that  whatever  thought 
of  compromise  we  might  arrive  here 
would  be  approved  begs  the  point,  be- 
cause I  submit  that  cannot  be  done. 

I  spoke  yesterday  about  the  hnpact  this 
program  has  on  my  State  of  Wyoming.  If 
I  could  presume  to  suggest  what  my  ctA- 
league  from  Wyoming  would  say,  I  think 
I  did  so  yesterday  in  saying  that  it  does 
not  make  our  voters  very  happy  to  think 
we  live  in  a  State  that  has  felt  the  Impact 
of  industrial  activity— when  I  say  the 
impact  of  it,  it  has  not  all  been  adverse, 
by  any  means.  We  have  a  good,  strong, 
booming  econcHny  out  there,  not  only 
from  oil  and  gas  and  uranium,  but  from 
coal,  as  well. 

Nevertheless,  if  this  program  is 
changed,  if  the  entiUements  programs 
are  expanded  or  increased,  it  will  take 
additional  dollars  out  of  the  pockets  of 
Wyoming  people  to  subsidize  people  in 
New  England,  and  at  least  in  the  State  of 
Michigan  and  maybe  other  States  as  well, 
but  in  that  State  at  least,  to  make  their 
fuel  bill  less. 

So  I  do  not  think  it  follows  at  all  that 
anyone  can  say  we  are  going  to  get  this 
all  worked  out  and  we  are  going  to  con- 
ference and  there  will  not  be  any  changes 
made. 

I  have  not  been  in  this  Chamber  as 
long  as  many  Members  have.  But  I  have 
been  here  longer.  I  guess,  than  a  major- 
ity of  the  Members.  Those  conferences 
on  which  I  have  participated  almost^ 
almost— Mr.  President,  without  excep- 
tion, have  resulted  in  both  sides  making 
concessions.  That  is  the  whole  idea  of  a 
conference.  The  House  passes  one  bill 
and  the  Senate  another  and  in  order  to 
reconcile  those  differences  a  conference 
is  scheduled.  It  is  not  often  that  the  ac- 
tions of  that  conference  result  in  one  side 
making  all  of  the  concessions  and  agree- 
ing in  toto  to  what  the  other  side  has 
asked  for. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Wyoming. 


I  agree  with  him.  with  my  Umlted  ex- 
pertence.  that  the  conferees  from  the 
House  and  the  Senate  generally  readi  a 
compromise  somewhere  In  the  middle— 
but  not  always.  Often,  many  times  are 
considered,  and  sometimes  one  set  at 
c<mf erees  will  support  rinmpii^f^y  «  pasl- 
tkm  different  from  that  of  the  other  side, 
but  that  Is  generally  eoanterhalanoed  Iqr 
a  reversal  of  that  action  on  iMittifT  tttn 
Mr.  President.  I  support  vecy  strongly 
the  amendment  offered  hy  the  Trrtititr 
from  Louisiana  (Mr.  Jokhbxov).  How- 
ever, I  think  It  Is  Inumrtant  to  take  a  look 
at  the  background  to  the  entitlements 
program  and  not  be  of  the  optaiion  that  It 
is  something  that  started  from  condi- 
tions that  did  not  build  up  over  the 
years. 

It  really  had  Its  beginning  back  In  the 
I950's.  At  that  time,  we  started  tanport- 
hig  oil  in  significant  quantities.  We  had 
excess  productive  capacity,  but  we  de- 
cided to  ctmserve  our  oil  and  gas  by  le- 
duchig  the  production  (tf  oU.  We  were 
very  well  served  by  this  excess  domestle 
capacity  of  some  2  milUan  to  3  million 
barrels  during  two  Mideast  crises.  Dar- 
ing those  crises,  we  woe  idde  to  supply 
oil  to  our  friends  in  Eun^e  and  In  the 
BfiddleEast. 

However,  during  the  late  1950's,  Presi- 
dent Elsenhower  Instituted  a  vcduntary 
import  program — this  was  in  1958 — and 
a  year  later,  a  mandatory  program.  Ihe 
whole  purpose  oS.  the  mandattxy  Import 
program  was  to  protect  the  domestic  ofl 
and  gas  industry  from  the  importation  of 
cheap  foreign  oil. 

It  is  rather  ironic  to  look  upon  that 
now.  since  the  problem  faced  with  the 
entiUements  is  the  expensive  Imported 
foreign  oil.  However,  at  that  time  the 
problem  that  affected  us  was  impcMted 
oil  coming  in  at  about  $1  a  barrel  and 
competing  with  the  domestic  oil  at  $3  a 
barrel.  The  mandatory  program  worked 
to  a  degree  and  certainly  did  provide 
some  protection  to  the  domestic  oil  and 
gas  industry.  It  also  served  our  national 
security. 

It  was  then  agreed  that  our  imports 
should  be  limited  to  approximately  10 
percent  of  our  domestic  consumption,  so 
that  we  would  not  be  overrdlant  on  im- 
ports to  the  extent  that  our  national 
security  would  be  threatened. 

The  mandatory  import  program  also 
was  used  by  administrations  as  a  club 
over  the  head  of  the  oil  and  gas  indus- 
try, "nils  was  done  by  threatening  to  In- 
crease the  amoimt  permitted  to  be  im- 
ported— the  cheap,  foreign  oil — as  a 
threat  to  domestic  production,  to  pre- 
vent the  domestic  producers  from  raising 
the  price  of  domestic  oil  and  gas  as  the 
cost  of  production  went  up. 

Thereafter,  these  efforts — ^this  using  of 
the  import  quota  as  a  club — ^was  respon- 
sible for  squeezing  the  profits  of  the  oil 
and  gas  industry.  This  profit  squeeze 
took  place  over  a  considerable  length  of 
time  and  also  resulted  in  less  domestic 
oil  production  being  found,  developed, 
and  made  producible. 

Then  in  1973  we  had  the  embargo  by 
the  OAPEC  nations,  in  which  we  were 
cut  off  from  a  large  part  of  our  impcnls — 
but  not  all,  thanks  to  the  actions  of  the 
major  oil  companies.  This,  of  course,  put 
a  lot  of  pressure  on  our  Nation,  both  in- 
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dustrially,  from  a  national  security 
point  of  view,  and  individually  on  Amer- 
ican citizens,  who  found  It  quite  Incon- 
venient to  wait  for  long  periods  of  time 
to  fill  their  gas  tanks,  if  they  could  fill 
them  at  all. 

Later,  we  had  the  Institution  of  en- 
titlements. This  came  about  as  a  neces- 
sary evil  due  to  our  price  control  system 

It  seems  to  me,  in  following  this  matter 
rather  closely  since  1973,  that  it  is  some- 
what like  a  series  of  leaks  In  a  dike.  You 
arbitrarily  provide  a  certain  program  to 
deal  with  a  problem  and  put  your  thumb 
In  one  hole  In  the  dike,  and  that  leads  to 
more  pressure  somewhere  else  and  cre- 
ates probably  five  more  problems,  and 
hence  other  mandatory  controls  become 
necessary. 

So  the  real  culprit  in  all  this  is  our 
mandatory  control  system  on  the  price 
of  oil  and  gas.  If  this  were  eliminated,  we 
would  then  eliminate  any  need  at  all  for 
entitlements. 

I  remind  my  colleagues  that  an  amend- 
ment identical  to  that  offered  by  the 
distinguished  Senator  from  Louisiana 
was  adopted  by  the  Senate  Committee  on 
Energy  and  Natural  Resources  by  a  vote 
of  17  to  1.  Such  an  endorsement  by  the 
jurisdictional  committee  cannot  be  taken 
lightly. 

Mr.  President,  the  Johnston  amend- 
ment is  necessitated  by  the  administra- 
tion's proposal  to  increase  dramatically 
the  crude  oil  entitlement  benefit  for  im- 
ported residual  oil  on  the  east  coast.  The 
proposal  would  Increase  the  subsidy  by 
233  percent. 

The  effect  of  increasing  this  entitle- 
ment benefit  would  be  threefold:  First, 
gasoline  and  other  refined  product  prices 
would  rise  for  all  consumers;  second 
fuel  oil  imports  would  be  encouraged; 
and  third,  the  domestic  refining  indus- 
try would  be  adversely  impacted,  to  the 
benefit  of  foreign  refiners. 

The  intent  of  the  proposed  subsidy 
Increase  is  to  lower  artificially  the  price 
of  Imported  residual  oil  on  the  east  coast. 
The  effect  of  this  lower  price  will  be  to 
encourage  greater  Imports  of  foreign  oil 
In  preference  to  higher  priced  domesti- 
cally refined  fuel  oil.  If  the  subsidy  were 
allowed  to  be  absorbed  by  the  Importers, 
and  not  passed  on  to  east  coast  con- 
sumers as  Intended,  the  greater  profit 
Incentive  for  imports  would  Increase  the 
Imports  further. 

Implementation  of  this  subsidy  would 
not  only  discourage  construction  of  new 
U.S.  domestic  refining  capacity,  it  would 
put  many  existing  refineries  in  a  non- 
competitive posture.  This  would  result 
In  a  loss  of  American  jobs.  American 
security,  and  American  economic 
strength;  and  It  would  weaken  our 
domestic  energy  self-sufBclency  at  a 
time  when  we  should  do  all  we  can  to 
strengthen  it. 

Who  pays  for  this  subsidy?  The  answer 
Is  simple:  everyone  who  is  not  benefited 
directly  by  the  subsidy  Itself.  That  in- 
cludes consumers  in  two-thirds  of  the 
States.  It  Is  unfair  and  Illogical  to  re- 
quire consumers  in  my  State  of  Okla- 
homa to  directly  subsidize  the  importa- 
tion of  foreign-refined  fuel  oil  on  the 
east  coast. 


Mr.  President,  I  have  recounted  the 
background  that  has  led  to  the  present 
situation  of  continued  price  controls  on 
oil  and  gas  and  the  entitlements  pro- 
gram. Political  muscle  has  been  used 
from  the  very  beginning,  combined  with 
shortsightedness  by  the  people  on  the 
east  coast  not  looking  at  the  overall 
picture  of  our  great  need  to  keep  a  strong 
energy  industry  viable,  alive,  and  looking 
to  the  future.  Thi»  is  the  problem  we  have 
today. 

This  will  be  exacerbated  further  if  this 
entitlements  subsidy  increase  of  233  per- 
cent comes  about. 

The  entitlements  system  is  an  evil.  It 
has  become  a  tool  to  achieve  political 
goals.  It  is  not  in  the  best  interest  of  a 
strong  domestic  aiergy  industry.  It  is  not 
in  the  best  interests  of  this  Nation. 

I  think  everyone  familiar  at  all  with 
our  energy  plight  recognizes  that  our 
Nation  needs  to  invest  in  a  stronger 
capability  of  producing  energy,  and  the 
first  place  to  look  for  an  improvement 
and  an  increase  is  in  the  oil  and  gas 
sector. 

I  think  it  is  obvious  that  we  are  now 
aware  of  the  threat  to  our  national  se- 
curity of  our  lack  of  domestic  production 
of  oil  and  gas.  We  have  instituted  an 
extremely  expensive  program  of  storing 
oil  so  that  if  we  are  cut  off  with  another 
embargo  as  we  were  in  1973,  we  will  have 
some  time  to  prepare  ourselves  for  the 
consequences  of  a  shortfall  on  our  na- 
tional security  and  our  economic  and 
industrial  well-being. 

This  is  an  extremely  expensive  thing 
to  do.  It  seems  to  me  so  shortsighted  to 
be  willing  to  pay  this  large  amount  of 
money,  estimated  to  be  ultimately  $20 
billion,  and  which  I  am  willing  to  pay, 
and  not  be  willing  to  face  the  crisis  in 
another  way — and  work  to  solve  the 
problem — by  lifting  the  controls  on  oil 
and  gas. 

This  is  the  answer  to  this  kind  of  un- 
fairness. This  is  the  answer  to  this  kind 
of  selfishness  and  provincialism  that  will 
take  place  if  we  have  such  a  sizable  in- 
crease in  the  entitlements  subsidy  pro- 
gram. 

Mr.  President,  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  STONE  and  Mr.  HANSEN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Mr.  BARTLETT.  I  was  yielding  at  the 
request  of  the  Senator  from  Wyoming. 
If  the  Senator  from  Wyoming  is  not 
ready,  I  am  happy  to  yield  the  floor. 

Mr.  HANSEN.  I  am  ready,  but  I  am 
happy  to  defer  in  order  that  the  Senator 
from  Florida  might  ask  a  question. 

Mr.  STONE.  No,  I  have  no  question.  I 
have  a  few  remarks  but  they  will  not 
take  long,  only  about  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Florida  be  recognized  next  and  that 
I  follow  him. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  from  Florida  is  recog- 
nized. 

Mr.  STONE.  I  thank  the  Senator  from 
Wyoming. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  the  distin- 
guished Senator  from  Louisiana.  I  be- 
lieve that  the  administration  must  have 
the  authority  to  increase  the  current  en- 
titlement subsidy  for  imported  residual 
oil  products.  Whatever  may  be  the  long- 
term  goals  for  a  national  energy  policy, 
there  are  pressing  short-term  energy 
problems  the  coimtry  must  address.  His- 
torical market  patterns  and  regional 
differences  have  complicated  our  efforts 
to  solve  these  problems.  The  dependence 
of  the  East  Coast,  including  Florida,  on 
imported  residual  fuel  oil  is  an  example. 

Florida  has  strongly  supported  the 
extension  of  the  entitlements  program 
to  imported  residual  fuel  oil  since  its  in- 
ception. The  reason  is  clear  and  simple — 
high  utility  rates.  The  consumers  of  my 
State — many  on  limited  fixed  incomes — 
pay  utility  bills  which  are  among  the 
highest  in  America. 

Florida  is  the  second  largest  consiuner 
of  residual  fuel  oil  in  PAD  1,  with  con- 
sumption of  89  million  barrels  in  1976. 
the  latest  year  for  whch  DOE  has  final 
figures.  About  83  percent  of  this  total 
was  used  to  generate  electricity.  Florida 
is  overwhelmingly  dependent  on  foreign 
suppliers  because  of  history  and  geogra- 
phy, not  chance.  The  supply  system  de- 
veloped in  response  to  confused  energy 
policies  of  the  past  which  discouraged 
domestic  refining  of  residual  fuel  oil.  As 
a  result,  by  1976,  two-thirds  of  Florida's 
residual  fuel  oil  was  imported. 

Unfortunately,  dependence  on  foreign 
oil  means  that  the  price  is  set  by  OPEC. 
It  also  means  that  it  does  not  reflect  the 
benefits  generally  realized  from  the  do- 
mestic crude  oil  price  control  and  en- 
titlements program. 

Since  1973,  the  price  of  imported  re- 
sidual fuel  oil  has  escalated  much  more 
than  the  prices  of  other  petroleum  prod- 
ucts. Electric  consumers  in  Florida,  de- 
pendent on  residual  fuel  oil  for  elec- 
tricity generation,  have  realized  a 
drastic  increase  in  monthly  electric  bills. 

It  is  estimated  that  a  100  percent  en- 
titlement for  east  coast  importers  of 
residual  oil  will  save  Florida  electric  con- 
sumers about  $47,500,000  per  year.  Flor- 
ida's utilities  operate  under  the  State 
public  service  commission's  fuel  adjust- 
ment clause  which  will  have  the  effect  of 
passing  along  directly  to  consumers  any 
decreases  in  the  cost  of  residual  fuel. 

In  my  opinion,  Mr.  President,  raising 
the  residual  oil  entitlement  represents 
simple  equity  for  those  consimiers  whose 
electricity  bills  are  vulnerable  to  the 
whims  of  the  OPEC  cartel.  What  is  at 
stake  is  the  economic  well-being,  in  some 
cases  the  basic  comfort,  of  millions  of 
our  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  on  this  subject 
of  Mr.  William  T.  Mayo,  chairman  of  the 
Florida  Public  Service  Commission,  be- 
fore the  Committee  on  Interstate  and 
Foreign  Commerce  Subcommittee  on 
Energy  and  Power  be  printed  in  the 
Record. 


August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


25061 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  William  T.  Mayo 

My  name  Is  William  T.  Mayo.  I  have  been 
a  member  of  the  Public  Service  Commission 
of  Florida  for  fourteen  consecutive  years,  six 
of  them  as  Chairman.  I  appreciate  very  much 
the  opportunity  to  appear  before  you  today 
on  behalf  of  the  Florida  Public  Service  Com- 
mission and  consumers  of  electricity  through- 
out the  State  of  Florida  to  present  the  offi- 
cial position  of  the  State  of  Florida. 

Florida's  problem  is  a  fundamental  one. 
We  are  the  second  largest  consumer  of  resi- 
dual fuel  oil  In  PAD  I,  with  consumption  of 
about  89  million  barrels  In  1976,  the  latest 
year  for  which  DOE  has  final  figures.  Of  this, 
about  74  million  barrels,  or  83%,  was  used 
to  generate  electricity.  Florida  Is  overwhelm- 
ingly dependent  on  foreign  suppliers  because 
of  history  and  geography,  not  choice.  The 
supply  system  was  developed  by  the  oil  com- 
panies in  response  to  the  confused  energy 
policies  of  the  past  which  discouraged  domes- 
tic refining  of  resld.  As  a  result,  by  1976  two- 
thirds  of  Florida's  resld  came  from  foreign 
refiners.  This  great  dependence  on  foreign 
oil  effectively  means  that  the  price  Is  set  in 
the  world  marketplace  and  very  Inadequately 
reflects  domestic  crude  oil  price  control  and 
entitlements  program.  In  fact,  the  reverse 
entitlements  program  raises  the  price  of  resld 
In  Florida.  Since  the  domestic  programs  went 
into  effect  In  1973.  the  price  of  resld  has 
escalated  much  more  than  prices  of  other 
petroleum  products.  As  a  result,  electric  cus- 
tomers In  those  areas  substantially  dependent 
on  resld  have  seen  drastic  increases  In 
monthly  electric  bills.  Impacts  In  Florida 
have  been  even  worse,  because  of  its  ge- 
ography and  climate,  and  because  of  the  very 
large  concentrations  of  retired  persons  and 
others  on  small  and/or  fixed  incomes. 

Florida  has  done  everything  we  can  to  help 
ourselves,  and  I  will  go  into  specifics  In  a 
mo.Tient.  The  fact  remains  that  no  matter 
what  we  do.  Florida  will  have  a  continuing 
heavy  dependence  on  resld  for  many  years. 
We  will  thus  continue  to  be  at  the  mercy  of 
world  market  conditions,  and  we  can  only 
look  to  Congress  and  DOE  to  help,  by  cor- 
recting the  inequities  in  the  entitlements 
program. 

Specifically,  Florida  supports  the  proposal 
recently  publicized  by  DOE  under  which  im- 
ported resld  would  receive  the  full  J2.00  per 
barrel  fractional  entitlement  less  about  $0.63 
for  domestic  refinery  protection.  This  pro-" 
posal  would  help  both  direct  and  indirect 
Eastern  consumers  of  resld  by  bringing  the 
prices  they  pay  into  equality  with  prices  con- 
sumers pay  for  oil  products  elsewhere  In  the 
United  States. 

According  to  preliminary  figures  published 
by  DOE,  this  proposed  change  would  reduce 
the  price  of  imported  resld  by  about  $0.74  a 
barrel.  Since  the  price  of  resld  In  this  coun- 
try is  set  by  the  world  marketplace,  the  re- 
duction would  apply  both  to  Imported  and 
domestic  resld  in  much  of  the  Eastern  United 
States.  The  entitlements  provided  for  im- 
ported resld  under  this  program  would  be 
paid  for  out  of  the  entitlements  pool  and 
would  be  spread  evenly  among  all  consumers 
of  petroleum  products  throughout  the  coun- 
try at  a  cost,  according  to  DOE's  estimates, 
of  no  more  than  2/10  cents  per  gallon.  The 
net  savings  to  Florida  consumers  under  such 
a  program  would  be  about  $47,500,000  per 
year. 

Some  have  questioned  whether  the  sub- 
stantial benefits  of  an  Increased  entitlement 
for  Imported  resld  would  be  flowed  through 
to  the  ultimate  consumer.  In  Florida,  as  I 
have  mentioned,  over  80%  of  the  residual 
fuel  oil  burned  Is  used  to  generate  electricity. 
Investor  owned  utilities  in  Florida  all  oper- 
ate under  the  Commission's  fuel  adjustment 


clause  which  passes  directly  along  to  tbe 
consumer  any  increases  or  decreases  In  the 
cost  of  fuel  and  the  municipal  systems  have 
similar  clauses.  Savings  In  the  purchase  of 
residual  fuel  oil  from  entitlements  are  passed 
directly  to  consumers  through  this  clause 
which  is  policed  by  the  Commission 
in    monthly   hearings. 

DOE  is  also  considering  elimination  of  re- 
verse entitlements.  Under  this  aspect  of  the 
entitlements  program,  all  refiners  outside  of 
PAD  I  producing  oil  for  sale  within  PAD  I 
must  sacrifice  a  50%  entitlement  for  each 
barrel  over  and  above  5,000  barrels  a  day. 
The  bottom  line  is  that  resld  produced  by 
U.S.  refiners  outside  of  PAD  I  costs  more  if 
shipped  Into  PAD  I  than  if  shipped  any- 
where else  in  the  country.  In  effect,  oil 
shipped  to  the  East  Coast  carries  a  surcharge. 
Elimination  of  the  reverse  entitlement  would 
eliminate  this  differential  and  free  additional 
supplies  for  the  East  Coast  market. 

As  I  mentioned  earlier,  we  in  Florida  have 
not  been  sitting  on  our  hands  and  crying.  In 
contrast,  under  the  leadership  of  the  Florida 
Public  Service  Commission,  we  have  con- 
ducted an  active  program  to  reduce  our  con- 
sumption of  resld  eis  much  as  possible.  We 
have  had  to  use  a  number  of  methods,  be- 
cause our  potential  for  converting  generat- 
ing units  to  coal  Is  very  limited;  only  two 
large  units  can  be  converted.  Of  these,  one 
has  been  converted  to  coal  and  the  other  is 
in  the  process  of  being  converted.  The  Com- 
mission stafl'  studied  the  matter  intensively 
and  concluded  that  the  cost  cf  converting 
all  plants  above  20  megawatts,  whether  or 
not  they  are  presently  capable  of  burning 
coal,  was  between  9  and  13  billion  dollars. 
which  rather  clearly  sajrs  that  to  do  so  is  a 
waste  of  resources,  to  say  nothing  of  en- 
vironmental and  transportation  problems. 
Of  course,  all  new  construction  is  coal,  and 
when  these  baseload  plants  come  on  line  It 
will  make  possible  the  retirement  of  older, 
less  efficient  oil  units. 

With  the  possibility  of  large  scale  coal 
conversion  denied  to  us,  Florida  have  actively 
pursued  other  alternatives.  We  tried  seasonal 
pricing  and  concluded  after  a  year's  trial  that 
it  did  not  work  and  was  not  understood  by 
consumers.  We  have  conducted^  and  are  con- 
ducting now,  various  experiments  in  time- 
of-day  pricing  and  similar  techniques  with 
which  this  Committee  Is  familiar,  including 
an  Inverted  rate  for  our  largest  utility.  We 
have  conducted  very  detailed  studies  in  such 
areas  as  joint  generation  planning,  power 
pooling  and  central  dispatch,  each  of  which 
cost  a  half-million  dollars,  which  DOE  is 
using  as  a  model  for  what  state  commis- 
sions ought  to  be  doing.  The  results  of  these 
studies  are  being  Implemented.  These  include 
energy  audit  programs  for  the  customers  of 
utilities  under  our  jurisdiction.  Including  life 
cycle  analyses  and  home  conservation  and 
construction  standards  and  active  conserva- 
tion programs.  Our  most  exciting  and  im- 
mediate Innovation  Is  our  "power  broker" 
concept,  which  redispatches  the  state  on  an 
hourly  basis  to  ensure  that  the  most  efficient 
generation  mix  Is  on  the  line  at  all  times. 
The  result  Is  a  fuel  saving  of  over  $1.5  million 
per  month,  which  Is  entirely  a  saving  in  oil 
and  therefore  in  the  balance  of  payments  as 
well.  We  expect  this  saving  to  continue  to 
climb,  because  our  concept  will  allow  sea- 
sonal shutdown  of  older,  less  efficient  units. 
Of  course,  these  savings  are  passed  directly 
to  the  rate-payers. 

In  conclusion,  let  me  reiterate  that  Flor- 
ida, in  common  with  other  Eastern  states, 
has  a  problem.  We  have  done  and  are  doing 
everything  we  can  to  help  ourselves.  Now 
we  need  your  help. 

I  appreciate  very  much  the  opportunity  to 
present  the  official  state  position  of  Florida 
on  this  complex  topic.  I  urge  you  to  consider 
seriously  the  present  inequities  which  have 
led  to  disproportionately  high  electric  utility 


rates  throughout  much  of  the  Eastern  United 
States.  We  need  fairer,  more  rational  national 
policy  and  much  needed  reUef  for  beleaguered 
electricity  consimiiers  in  States  stich  aa 
Florida. 

Mr.  STONE.  I  yield. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  STONE.  We  had  a  unanimous- 
consent  order  that  Senator  Haksek,  of 
Wyoming,  would  be  recognized,  but  I 
am  sure  he  will  yield  to  the  Senator 
from  Texas. 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  Senator. 

tSi.  TOWER.  yiB.y  I  have  3  minutes? 

Mr.  HANSEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  and 
yields  to  the  Senator  from  Texas. 

Mr.  HANSEN.  Without  losing  his  right 
to  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

B«r.  TOWER.  I  am  greatly  honored  to 
have  the  very  distinguished  Senator 
from  Wyoming  yield  to  me. 

Mr.  President.  I  am  pleased  to  join 
my  able  colleague  from  Louisiana  in  sup- 
port of  this  amendment  to  block  imple- 
mentation of  the  administration's  east 
coast  residual  oil  entitlements  change. 
The  plan  cannot  be  justified  in  terms 
of  need,  or  policy,  or  equity.  It  is,  plain 
and  simple,  a  major  energy  price  subsidy 
which  benefits  one  region  of  this  coun- 
try at  the  expense  of  everyone  else. 

I  believe  it  is  time  for  us  to  call  a  halt 
to  the  kind  of  regional  favoritism  by 
the  administration's  plan.  More  to  the 
point,  it  is  time  that  we  put  a  stop  to  this 
oft-repeated  myth  that  New  Englanders 
and  other  Northeastemers  are  the  only 
citizens  of  this  country  who  pay  high 
energy  prices. 

The  fact  is,  of  course,  that  Texans — 
along  with  others — pay  among  the  high- 
est energy  prices  in  the  Nation.  Yet  they 
ask  for  no  subsidy  and  no  special  con- 
sideration. What  is  more,  Texas — ^unlike 
some  others — have  contributed  mightily 
toward  the  solution  of  this  Nation's 
energy  supply  problems. 

The  administration's  residual  entitle- 
ments plan,  however,  not  only  subsidizes 
east  coast  oil  consumers;  it  also  has  the 
effect  of  rewarding  most  a  region  of  the 
country  which  has,  on  the  whole,  done 
little  to  share  the  national  burden  of 
energy  production  and  supply.  The 
States  which  would  benefit  most  from 
this  rules  change  have,  in  general,  done 
all  within  their  power  over  the  years  to 
prevent  necessary  development  of  new 
energy  suppUes,  both  within  their  re- 
spective State  boundaries  and  in  the  Na- 
tion as  a  whole. 

The  entitlements  change  for  residual 
fuel  oil  is  only  the  most  recent  example 
in  a  pattern  of  Carter  administration 
regional  bias  in  energy  policy.  The  origi- 
nal Carter  national  energy  plan  would 
have  made  the  State  of  Texas  little  more 
than  an  energy  colony  for  the  benefit  of 
the  nonproducing  areas  of  the  country. 
In  many  important  respects,  the  Presi- 
dent's plan  was  little  less  than  an  at- 
tempt at  Federal  takeover  and  consfica- 
tion  of  the  precious  energy  resources  of 
Texas.    It   would    have   artificially    de- 
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prwed  oil  and  gas  prices  below  replace- 
ment levda  while  authorizing  their  allo- 
catioo  by  PresideDtial  action. 

The  Carter  legislation  would  have  re- 
quired Texas  industries  and  electric 
utilities — ^unreasonably  and  at  great 
coat — ^to  conrert  from  the  use  of  Texas 
oU  and  gas  to  coal — coal  which,  in  many 
cases,  would  have  to  be  purchased  out- 
side the  State  and  transported  at  great 
cost. 

The  President's  plan  also  imposed  a 
heating  oU  tax  credit  that  would  have 
required  all  Americans  to  chip  in  to  help 
pay  the  fuel  bills  of  east  coast  consum- 
ers of  home  heating  oil.  This  is  entitle- 
ments proposal  to  subsidize  residual  fuel 
oil  is  a  variation  on  that  same  theme. 

The  administratlcm's  plan  will  cost 
American  oil  consumers  many  millions  of 
dollars.  One  study  has  estimated  that 
Texans  alone  would  pay  about  $28  mil- 
lion more  per  year  In  Increased  costs 
for  gasoline  and  other  refined  petroleum 
products.  Together,  the  four  States  of 
Texas.  Louisiana,  Oldahoma,  and  New 
Mexico  would  pay  almost  $47  million  in 
Increased  fuel  costs.  All  this  to  subsidize 
one  region  of  the  United  States— a  region 
which  can  claim  little  Justification  for 
special  treatment. 

I  urge  the  Senate  to  adopt  this  amend- 
ment and  thus  express  its  disapproval  of 
this  kind  of  special  interest,  regionally- 
biased  foreign  oil  sulMldy  scheme. 

I  thank  my  friend  from  Wyoming. 

Mr.  RIEOLE.  Blr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HANSEN.  I  am  pleased  to  yield  to 
the  distinguished  Senator  from  Mich- 
igan. 

Mr.  MEQLE.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  Dave  Han- 
sell  of  my  stair  have  the  privilege  of  the 
floor  during  the  debates  and  votes  on 
this  measure. 

The  PRESIDZNG  OFFICER  (Mr 
HoDoxs).  Without  objection,  it  is  so 
ordered. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  HANSEN.  I  yield. 

Mr.  DURKIN.  I  ask  unanimous  con- 
sent that  Ed  Tanzman  and  Chris  Burke 
of  my  stair  have  the  privileges  of  the 
floor  during  the  consideration  of  this 
measure  and  the  votes  thereon. 

The  PRESIDINa  OFFICER.  Without 
objectiim,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  Senator 
ff^^Il*^  proposed  an  amendment 
to  limit  the  use  of  funds  by  the  Depart- 
ment of  Energy  to  further  subsidize  im- 
SS.-  r°l  \^^^  petroleum  imports, 
rae  Johnston  amendment  should  be 
adopted  by  the  Senate  for  the  following 
reasons:  * 

First.  Consumers  may  receive  little, 
"  any,  of  the  new  subsidy.  The  subsidy 
may  be  completely  absorbed  by  foreign 

residual  oU  in  an  amount  equal  to  the 
new  subsidy  without  changing  the  cur- 
nS«^*  of  resld  to  US.  Importers.  A 
w?«^  of  Congress  study  shows  that 

.T.  fo^*  ^°  ^'^*"'  »"*»1<^  was  adopted 
in   1976.  very  lltUe  of  it  was  passed 

through  to  the  consumer 
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Second.  The  entitlements  program  is 
a  complex  bureaucratic  scheme  that 
should  not  be  made  more  complicated. 
The  entitlements  funds,  which  transfer 
approximately  $200  million  each  month 
among  domestic  firms,  provide  the  DOE 
with  a  vast  funding  pool  to  distribute  as 
it  wishes  among  competing  Interests.  The 
potential  for  abuse  of  this  discretion  is 
substantial. 

Third.  Because  the  entitlements  pro- 
gram subsidizes  imports  of  foreign  crude 
oil  and  petroleum  products,  it  effectively 
encourages  continued  reliance  on  foreign 
sources  of  energy.  The  new  proposal  re- 
lating to  imported  residual  fuel  oil  could 
make  the  United  States  even  more  de- 
pendent on  foreign  refiners. 

Fourth.  Under  the  Emergency  Petro- 
leum AUocatlon  Act.  it  is  the  respon- 
sibility of  DOE  to  insure  that  there  Is 
distribution  of  residual  fuel  oil  at  equit- 
able prices  among  all  regions  in  the 
country.  Although  fuel  oil  prices  are 
currently  pegged  at  equitable  levels, 
DOE  states  that  it  wants  to  use  its  pow- 
er under  the  EPAA  to  give  the  east 
coast  consumers  residual  fuel  oil  prices 
that  are,  in  effect,  equal  to  the  lowest 
fuel  oU  prices  In  the  Nation.  In  other 
words,  at  this  time  the  east  coast  re- 
sidual fuel  oil  prices  are  as  low  as  prices 
in  any  region  of  the  country  except  the 
gulf  coast.  And  gulf  coast  prices  are 
artificially  low  because  they  include  no 
transportation  costs.  Therefore,  this  al- 
teration in  the  entitlements  program 
may  exceed  the  grounds  of  the  Agency's 
legislative  directive. 

Fifth.  The  DOE  proposal  will  cause 
the  costs  of  domestically  refined  prod- 
ucts to  rise  in  all  regions  of  the  coun- 
try. Even  in  the  area  which  will  receive 
the  new  entitlement,  the  cost  of  domes- 
tically refined  gasoline  and  distillate  wUl 
rise. 

Sixth.  Infiation  is  the  harshest  of  all 
the  bills  that  the  consumer  must  pay. 
Energy  imports  contribute  greatly  to  the 
forces  that  push  inflation  upward.  By 
maintaining  or  increasing  energy  im- 
ports, the  DOE  proposal  may  be  trading 
one  kind  of  a  bill  for  a  less  obvious, 
but  more  devastating  one. 

Seventh.  By  subsidizing  foreign  re- 
finers with  this  proposal,  we  undermine 
our  own  domestic  refining  industry.  This 
proposal  represents  an  extension  of  a 
U.S.  fuels  policy  that  has  reversed  the 
downward  trend  in  residual  fuel  imports 
since  the  Arab  embargo  and  stifled  at- 
tempts to  expand  domestic  refining 
capacity.  Cnrribean  refineries  are  re- 
quired to  adhere  to  fewer  environmental 
constraints  than  U.S.  plants,  but  enjoy 
significant  tax  advantages  over  their 
U.S.  competitors.  This  proposal  will  just 
give  foreign  refineries  an  additional 
advantage. 

Eighth.  The  current  east  coast  resid- 
ual fuel  oil  problem  is  not  caused  by  an 
erroneous  entitlements  policy  but  rather, 
by  an  unsound  domestic  refinery  policy. 
And  It  is  not  really  a  problem  of  sub- 
scribing to  the  "wrong"  policy — the 
United  States  has  no  domestic  refinery 
policy.  We  continue  to  stumble  along, 
short  almost  3  million  barrels  of  refin- 
ing capacity  dally. 

Ninth.  The  adoption  of  the  DOE  pro- 


posal will  foster  a  regional  approach  to 
energy  problems.  This  proposal  may  aid 
one  region;  however,  it  will  surely  dis- 
advantage all  others.  This  approach  may 
be  politically  expedient,  but  it  reflects 
bad  policy  and  is  inherently  unfair. 

Tenth.  Consiuners  who  do  not  reside 
on  the  east  coast  or  in  Michigan  will  not 
beneflt  from  the  increased  subsidy,  as 
some   sources  have   suggested.   Propo- 
nents of  the  regulation  contend  that  re- 
sidual fuel  oil  prices  cure  set  by  east 
coast  prices.  As  a  result,  as  prices  on 
the  east  coast  decrease,  prices  elsewhere 
allegedly  should  follow.  An  examination 
of  the  average  weighted  prices  of  resid- 
ual fuel  oil  used  for  residential  purposes 
reflects  that  except  for  February  through 
April  1977,  the  price  for  resid  has  been 
lower  on  the  east  coast  than  in  areas 
outside  of  the  east  ooast.  The  trend  of 
shipment  of  resid  refined  elsewhere  in 
the  counrty  to  the  east  coast  further 
disproves  the  assumption  that  east  coast 
resid  prices  set  prices  for  other  regions. 
As  less  resid  reflned  in  other  parts  of  the 
country  is  shipped  to  the  east  coast, 
the   connection   between    the    markets 
should  diminish.  For  example,  in  1975, 
33.5  percent  of  gulf  coast  resid  produc- 
tion was  sent  to  the  east  coast.  It  has 
considerably    declhied    since    then.    In 
1976,  gulf  coast  resid  accounted  for  26.8 
precent  of  the  east  coast's  total;  by  1977, 
that  percentage  dropped  to  13.6  percent. 
The  percentage  should  continue  to  de- 
cline as  utiUties  in  the  gulf  coast  area 
and  other  parts  of  the  country  increas- 
ingly turn  to  residual  fuel  oil. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  first  let 
me  congratulate  the  Senator  from  Wyo- 
ming on  a  very  factual  and  logical 
presentation  of  this  particular  issue. 

The  entitlements  program  has  become 
a  mess  of  contradictions  and  confiicts, 
and  is  really  understood  only  by  a  hand- 
ful of  economists,  lawyers  and  DOE 
bureaucrats. 

I  am  delighted  to  support  Senator 
Johnston's  amendment,  which  would 
put  some  limits  on  the  use  of  the  entitle- 
ments program.  When  the  entitlements 
program  was  first  proposed  in  1974,  its 
sole  purpose  was  to  eliminate  the  com- 
petitive advantage  that  some  refineries 
had  over  other  refineries,  because  they 
had  a  greater  quantity  of  artificially  low 
priced  domestic  oil.  It  was  to  spread 
equally  the  burden  of  the  cost  of  the  im- 
ported oil,  the  very  expensive  oil  that 
was  coming  into  this  country. 

That  was  the  original  objective  of  the 
entitlements  program.  However,  now  it 
is  used  for  a  whole  variety  of  purposes. 
It  has  become  an  extraordinarily  com- 
plicated and  very  far-reaching  program. 
Recently  we  have  learned  that  the  De- 
partment of  Energy  wants  to  use  that 
entitlements  program  to  further  sub- 
sidize the  cost  of  the  imports  of  residual 
oil  to  the  east  coast. 

I  do  not  object  to  the  Department's 
desire  to  lower  residential  heating  bills. 
I  think  that  is  a  very  worthy  objective, 
until  they  acknowledge  that  the  effect  of 
this  proposal  is  to  raise  the  heating  bills 
for  the  residents  of  my  State  and  the 
rest  of  the  country;  then  it  is  a  very  un- 
fair proposal. 
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Unless  this  amendment  is  adopted, 
that  is  precisely  what  is  going  to  happen. 
They  are  going  to  lower  the  cost  for 
heating  residences  on  the  east  coast  and 
they  are  going  to  raise  it  for  Louisiana, 
Texas,  and  most  of  the  rest  of  the 
Nation. 

If  those  regulations  become  effective, 
we  will  find  that  the  cost  of  reflned  prod- 
ucts in  every  State  will  be  increased  by  a 
corresponding  amount,  to  pay  for  the  ad- 
ditional fuel  oil  entitlements.  In  Texas, 
I  am  told,  the  entitlements  change  will 
cost  consumers  an  estimated  $18  miUion 
in  higher  gasoline  costs  alone.  Most  other 
States  will  be  similarly  affected. 

Mr.  President,  we  are  all  concerned 
about  our  rapidly  growing  balance-of- 
trade  deflcit  which  for  the  first  5  months 
of  this  year  reached  $8.2  biUion,  an  in- 
crease of  79  percent  over  the  previous  5 
months.  Imported  crude  and  residual 
fuel  oil  contributed  $15.9  billion  to  our 
total  import  expenditures  during  that 
same  period  of  time. 

Given  these  facts,  and  the  obvious  dan- 
ger that  they  pose  to  our  economic  well- 
being,  I  just  cannot  understand  why  the 
Department  of  Energy  would  propose  a 
program  that  would  further  subsidize 
the  importation  of  foreign  oil. 

It  is  clear  to  me  that  the  proposed  en- 
titlements changes  will  provide  an  incen- 
tive for  increasing  residual  fuel  oil  im- 
ports, and  further  add  to  the  drain  on 
the  dollar. 

I  do  not  beUeve  there  is  any  justifica- 
tion for  providing  relief  to  east  coast 
consumers  beyond  that  provided  to  citi- 
zens in  all  the  other  parts  of  this  Nation. 
I  have  not  been  persuaded  that  the  cost 
to  east  coast  consiuners  is  any  higher 
than  that  experienced  in  other  regions 
of  this  coimtry.  In  fact,  I  would  argue 
that  the  utihty  rates  in  my  home  State 
of  Texas  are  as  high,  and  frequently 
much  higher,  than  they  are  on  the  east 
coast.  Let  me  compare  what  is  hap- 
pening to  utiUty  rates  in  Texas  and  what 
is  happening  on  the  east  coast. 

Since  1967,  electric  utility  rates  have 
increased  by  72  percent  in  Boston,  Mass. 
During  that  same  period  of  time,  they  in-' 
creased  by  88  percent  in  Houston,  Tex. 
According  to  the  Bureau  of  Labor  Statis- 
tics, the  retail  price  for  all  energy  has  in- 
creased by  almost  identical  amounts  in 
Houston  and  Boston. 

The  comparison  of  residual  fuel  oil 
prices  reveals  that  the  costs  on  the  east 
coast  are  often  no  greater  than  those  for 
the  same  quality  of  fuel  in  other  parts 
of  the  country.  If  that  is  the  case,  every- 
body in  this  Nation  is  suffering  from  in- 
creased utility  costs.  Consumers  all  over 
the  country  are  finding  that  their 
monthly  utility  costs  are  sometimes  as 
high,  or  even  higher,  than  the  mortgage 
payments  on  their  homes. 

The  east  coast  is  in  trouble;  but  so  are 
the  Southwest,  the  West,  and  the  central 
part  of  the  United  States.  We  are  in  this 
problem  together  and  it  is  no  solution 
to  help  one  section  of  the  country  at  the 
expense  of  the  rest  of  the  Nation. 

Mr.  President,  I  want  to  help  lower 
energy  costs  Just  as  much  as  anyone.  But 
I  believe  the  Senate  should  consider 
these  problems  with  the  l>est  interests  of 
the  entire  Nation  in  mind.  As  individual 


Members  of  Congress,  we  have  a  recptm- 
sibility  to  fight  for  programs  that  beneflt 
our  constituents,  but  we  also  have  the 
resjMnsibillty  to  look  beyond  sectional 
differences  and  to  create  poUctes  that 
will  beneflt  the  entire  Nation  as  a  irtiole. 

Bfr.  President.  I  think  that  this  par- 
ticular approach  is  politically  inspired.  I 
tmnk  it  is  hiequltable.  I  think  the 
amendment  of  the  Senator  from  Louisi- 
ana will  do  much  to  correct  this  situa- 
tion, £uid  I  support  it. 

Mr.  STENNIS.  Mr.  President,  wiU  the 
Soiator  yidd  to  me  for  less  than  1 
minute? 

Mr.  BENTSEN.  Tes,  I  yield. 

Mr.  STENNIS.  I  want  to  commend  the 
Senator  for  the  very  fine  factual  state- 
ment he  has  made  here.  There  may  be 
disputed  points  in  his  factual  statement; 
to  some  extent  I  suppose  there  are.  But 
all  told,  I  think  it  is  a  splendid  statement 
that  you  can  hie  to  and  put  yoiu-  teeth  in, 
and  the  Senator's  logic  is  very  convinc- 
ing. 

None  of  us  want  to  cast  a  vote  in  a  so- 
caUed  sectional  manner  or  provincial 
manner.  We  are  one  Nation;  we  are  not 
divided,  and  this  problem  is  common  to 
all. 

I  beUeve  the  Senator's  speech  has 
thrown  a  clear  factual  light  on  this 
problem,  showing  it  is  not  a  sectional 
matter  after  all,  and  that  one  poUcy  will 
have  to  cover  the  Nation  as  a  whole. 

I  thank  the  Senator  for  his  fine  work 
on  this  subject. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Mississippi,  who 
has  risen  time  and  time  again  above 
sectional  interests  to  support  policies  and 
programs  which  b«iefit  the  entire  Na- 
tion as  a  whole.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

Mr.  DURKIN  and  Mr.  BROOKE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  soiight  rec- 
ognition first. 

Mr.  DURKIN.  Mr.  President,  I  will  be 
happy  to  yield  to  the  Senator  from  Mas- 
sachusetts without  losing  my  right  to  the 
fioor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  do 
that? 

Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Massachu- 
setts. 

Mr.  BROOKE.  Mr.  President.  I  thank 
my  distinguished  colleague  from  New 
Hampshire. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the  distinguished  proponent 
of  this  amendment,  the  distinguished 
Senator  from  Louisiana  (Mr.  Johnston)  , 
I  would  like  to  propoimd  some  questions. 

Mr.  President,  as  I  understand  it,  we 
have  pending  the  so-called  Johnston 
amendment,  which  amendment  would, 
in  effect,  take  down  the  rule  which  pro- 
vides for  the  entitlements  program.  Is 
that  not  true? 

Mr.  JOHNSTON.  Will  the  Senator  re- 
peat the  question? 


Mr.  BROOKE.  We  have  before  the 
Senate 

The  FRIESIDING  OmCER.  WIU  the 
Senator  withhold  for  a  moment?  The 
Senate  will  be  in  mtler.  Senaton  are 
engaging  in  odloquy  and  posinc  ques- 
tions. There  is  dlfflculty  In  bearing.  Tbe 
Senate  will  please  be  in  order. 

The  Senator  from  Mamachuaetta. 

Mr.  BROOKE.  Mr.  President.  I  first 
ask  unanimous  consent  that  the  Sena- 
tor from  Vermont  be  recognized  without 
my  losing  the  floor. 

The  PRK8IDING  O^nCER.  Is  there 
objection? 

Mr.  DURKIN.  A  parliamentary  in- 
quiry. Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  I  yielded  the  fkxn-  to 
Senator  Brooke  without  losing  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  That  is 
correct.  Ihe  SenattH'  from  New  Hamp- 
shire has  the  right  to  the  floor  after  Sen- 
ator Brookk  concludes  his  speech. 

Mr.  DURKIN.  So  would  the  proper 
form  be  for  me  to  yield  to  Senator 
Leahy  for  the  purpose  of  a  unanimous- 
consent  request  witliout  losing  my  right 
to  the  floor? 

The  PRESIDING  OFFICEai.  The  Sen- 
ator is  correct.  Does  the  Senator  make 
that  request? 

Mr.  DURKIN.  I  do.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LEIAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  in  all  actions  today 
and  into  this  evening,  and  throughout 
whatever  time  we  are  still  on  the  Interior 
appropriations  bill.  Robert  Paquin  and 
Susan  Brannigan,  of  my  office,  have  all 
privileges  of  the  floor  during  votes  and 
deUberations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BROOKE.  Without  loshig  the 
right  to  the  floor,  which  I  understand  I 
have  by  virtue  of  the  right  of  the  Sena- 
tor from  New  Hampshire. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  have  to  begin  interposing  objec- 
tions to  this  business  of  fielding  out  to 
Senators  who  in  turn  field  out  to  Sena- 
tors who  in  turn  field  out  to  Senators.  If 
this  is  going  to  be  a  filibuster,  let  us  get 
through  with  it  as  soon  as  we  can.  I  have 
no  way  of  objecting  to  those  requests 
which  have  already  been  entered.  \but  I 
hope  if  I  am  not  on  the  fioor  some  other 
Senator  will  object  to  fielding  out  time 
to  Seixators  who  in  turn  field  out  time  to 
Senators  who  in  turn  field  out  time.  If  a 
Senator  wants  to  speak  on  his  own.  let 
him  speak. 

If  he  wants  to  yield  the  fioor.  let  him 
jrield  the  fioor.  If  there  is  going  to  be  a 
filibuster,  I  want  to  know  about  it. 

llie  PRESIDING  OFFICER.  Is  there 
objection  to  the  last  request?  vnthout 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  my  adminlstra- 
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tlve  assistant,  Tim  McKeever  be  granted 
the  privileges  of  the  floor. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  If  I  may  explain  to  the 
dlstlngiilshed  majority  leader,  I  am 
merely  yielding  for  the  purpose  of  ob- 
taining unanimous  consent  for  a  staff 
member  to  be  granted  the  privileges  of 
the  floor.  The  Senator  is  correct,  that 
Senators  should  not  yield  and  yield  and 
yield  and  yield. 

My  question  to  the  distinguished  Sena- 
tor from  Louisiana  is  this:  As  of  the 
present  time,  we  are  now  debating  the 
amendment  of  the  Senator  from  Louisi- 
ana which,  In  effect,  would  pull  down 
the  rule  that  would  permit  the  entitle- 
ment program.  Is  that  correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. But  for  my  amendment,  the  pend- 
ing DOE  rulemaking  would  go  into  effect 
on  August  26,  I  believe,  which  would 
provide  100  percent  on  the  east  coast. 

Mr.  BROOKE.  Is  it  not  also  true  that 
throughout  all  of  yesterday  the  dinstin- 
gulshed  Senator  from  Louisiana  and  I, 
together  with  other  Senators,  attempted 
to  work  out  some  agreement  which  would 
provide,  rather  than  100  percent,  to  take 
it  from  30  percent  to  50  percent?  Is  that 
true? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  BROOKE.  Is  it  not  further  true 
that  in  the  course  of  those  negotiations 
we  were  unable  to  come  forth  with  such 
an  amendment  with  our  colleagues  be- 
cause of  some  procedural  difficulties? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  BROOKE.  And  Is  It  not  further 
true  that  in  an  attempt  to  resolve  those 
difflculUes  we  attempted  to  write  legis- 
lative language  that  would  be  contained 
in  the  amendment  which  the  Senator 
ultimately  would  present  for  considera- 
tion by  the  Senate? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  BROOKE.  Now  if  I  may  ask  the 
Senator  from  Louisiana,  as  of  this  time 
has  that  legislative  language  been  per- 
fected to  the  degree  that  we  are  now 
ready  to  present  it  to  the  Senate  for  its 
consideration? 

Mr.  JOHNSTON.  The  amendment  was 
prepared.  However,  an  error  was  found 
In  it  and  that  is  being  corrected  now. 
That  amendment  should  be  ready  mo- 
mentarily. 

Mr.  BROOKE.  Mr.  President,  my  dis- 
tinguished colleague  from  Louisiana  has 
worked  so  diligently  and  sincerely  in  an 
effort  to  arrive  at  a  compromise  between 
the  two  sides. 

My  next  question  to  him  is  this:  Is 
it  still  the  intention  of  the  Senator  from 
Louisiana,  once  this  legislative  language 
Is  perfected,  to  propose  that  language 
to  the  Senate  for  its  consideration? 

Mr.  JOHNSTON.  Let  me  say  to  my 
good  friend  from  Massachusetts  that  it 
would  be  my  intention  to  Join  in  such 
an  amendment,  provided  we  have  an 
agreement  of  minds  between  the  parties 
as  to  the  fact  that  this  is  the  amend- 
ment, that  this  Is  the  agreement,  and  it 
will  be  adhered  to. 


The  distinguished  Senator  from 
Wyoming  (Mr.  Hansen)  brought  up  a 
very  cogent  question  this  morning.  He 
asked  how  can  we  be  assured  that  this 
amendment  agreed  to  on  the  floor  of  the 
Senate  will  not  be  further  eroded  and 
compromised  in  the  conference  com- 
mittee? That  question,  in  turn,  was  put 
to  the  distinguished  chairman  of  the 
Senate  conferees,  who  said,  yes,  indeed, 
he  would  need  flexibility.  He  would  not 
be  able  to  go  into  that  conference  with 
his  hands  tied. 

Unless  we  can  get  some  kind  of  as- 
surance that  this  would  be  the  amend- 
ment that  would  not  be  subject  to  fur- 
ther compromise,  then  I  would  have  to 
reconsider  cosponsorship  of  this  amend- 
ment. I  think  its  terms  are  fair.  I  think 
it  represents  a  proper  balancing  of  the 
fear  of  losing  against  the  chance  of  win- 
ning. I  think  it  treats  the  east  coast 
fairly.  Most  importantly,  it  is  only  a  tem- 
porary measure  between  now  and  July  1. 
I  think  it  is  a  fair  amendment,  a  fair 
compromise.  But  we  must  work  out 
mutual  arrangements  to  assure  that,  as 
best  we  can,  this  amendment  will  be  the 
final  word,  and  that  all  parties  will  sign 
on  to  it. 

Does  the  Senator  have  some  ideas  as 
to  how  we  might  incorporate  such  assur- 
ances into  some  kind  of  an  agreement 
that  would  reassure  all  parties  in  this 
matter? 

Mr.  BROOKE.  Let  me  say  that  I  hope 
the  distinguished  Senator  from  Louisiana 
will  continue  to  support  the  concept  and 
the  intent  of  what  he  has  described  as  a 
fair  and  equitable  compromise  by  both 
sides  on  this  issue. 

The  distinguished  Senator  from 
Wyoming,  In  his  customary  manner,  al- 
ways makes  cogent  observations.  I  can 
understand  the  cogency  of  his  most  re- 
cent observation  concerning  this  par- 
ticular issue. 

As  I  understand  It,  there  is  nothing 
in  the  House  bill  relative  to  the  entitle- 
ment program  at  all. 

If  we  did  arrive  at  a  compromise  that 
could  be  accepted  by  the  Senate,  I  do 
not  see  how  there  would  be  any  flexibility 
so  far  as  that  portion  of  this  bill  Is  con- 
cerned when  we  go  Into  conference  with 
the  House. 

Maybe  I  have  missed  something  and  I 
certainly  stand  to  be  corrected.  If  there 
Is  anything  in  the  House  bUl— let  me  ask 
that  first.  It  Is  my  understanding  that 
there  is  nothing  in  the  House  bill  that 
refers  to  the  entitlements  program. 

Mr.  JOHNSTON.  Let  me  ask  specifl- 
cally,  has  the  Senator  from  Massachu- 
setts been  in  touch  with  the  distinguished 
majority  leader  and/or  the  distinguished 
Speaker  of  the  House,  Mr.  O'Neill,  who 
has  a  great  interest  in  this  bill? 

Mr.  BROOKE.  To  respond  first  to  the 
question  of  my  friend  from  Louisiana, 
I  have  not  been  directly  in  contact  with 
the  distinguished  Speaker  of  the  House. 
Mr.  O'Neill.  There  were  members  of  that 
group  who  did  contact  the  Speaker's  of- 
fice as  of  yesterdays— I  think  in  the  course 
of  our  discussions^to  ascertain  if  there 
were  some  possibility  of  getting  a  ruling 
from  DOE  as  expeditiously  as  possible; 
because,  as  the  Soiator  from  Louisiana 
will  recall,  we  were  working  on  a  very 


limited  time  limitation  yesterday,  hoping 
that  we  would  be  able  to  resolve  this  mat- 
ter in  time  to  have  completed  action  on 
the  Interior  appropriations  bill  prior  to 
the  close  of  last  night's  session. 

To  my  knowledge  that  is  the  only  con- 
tact that  was  made  with  the  Speaker  of 
the  House. 

Mr.  JOHNSTON.  I  should  think  the 
Speaker  ought  to  be  signed  on  to  this 
compromise,  and  explicitly  so,  if  we  are 
to  assure  the  Members  of  the  Senate  that 
this  is  a  compromise  and  not  simply  a 
first  shot  at  a  bargaining  arrangement. 
Mr.  BROOKE.  I  have  been  informed 
by  my  staff  that  the  Speaker's  staff  called 
at  some  time  and  said  that  the  Speaker 
did  support  the  concept  of  the  compro- 
mise. That  may  be  seme  assurance  to  the 
distinguished   Senator   from   Louisiana 
that  the  House  would,  perhaps,  go  along 
with  it.  If  it  did  not  go  along  with  it,  I 
would  understand  the  concern  of  the 
Senator  from  Wyoming  about  this  mat- 
ter, which  is  that  we  might  get  into  con- 
flict. I  assume,  and  he  feels  that  if  we 
got  into  conflict  with  this  compromise 
language  and  the  conference  did  not  ac- 
cept it.  that  would  mean  that  the  rule 
would  stand  and  go  into  effect  in  August. 
That  is  the  Senator's  fear,  I  take  It. 
Mr.  HANSEN.  If  I  may  respond  to  the 
inqury  made  by  the  Senator  from  Massa- 
chusetts, let  me  say,  Mr.  President,  that 
that  is  one  of  my  concerns.  The  second 
one  is  that  I  think  we  are  really  naive — 
and  I  do  not  mean  to  use  that  adjective 
in  any  manner  at  all  to  criticize  or  to 
demean  anyone  in  the  Chamber  at  all. 
But  it  seems  that  we  are  naive  to  take 
as  tenuous  an  assurance  as  I  gather  the 
remarks    for    the    Senator    from    Mas- 
sachusetts imply,  that  it  is  information.  I 
believe  he  said,  conveiyed  to  him  by  staff 
that  the  speaker  goes  along  with  the 
concept.  It  reminds  me  of  a  situation  I 
was  in  last  fall.  We  were  debating  one  of 
the  mining  bills.  I  had  some  pretty  posi- 
tive assurances  from  sources  at  the  White 
House  that  I  thought  could  be  counted 
upon  and  depended  upon,  that  were  tell- 
ing us  that  the  Secretary  of  the  Interior 
would  do  certain  things.  His  right-hand 
person  in  that  area  was  right  up  here 
telling  us  what  we  could  count  on.  But  I 
found  out,  to  my  regret,  that  they  did 
not  deliver. 

Now.  even  though  the  Speaker  were 
persuaded  that  this  compromise  would 
clearly  be  in  the  interests  of  the  State 
of  Massachusetts  and  of  the  country  as 
well.  I  pointed  out  earlier  today.  I  say  to 
my  friend  from  Mjassachusetts.  that 
there  are  other  Senators,  if  we  were  to 
get  It  passed  here,  and  there  are  other 
States  represented  that  are  concerned.  It 
is  not  simply  a  matter  of  getting  the 
Representatives  and.  Indeed,  with  the 
Speaker's  support  in  the  House,  to  sign 
off  on  it.  I  think  we  could  very  well  ex- 
pect that  if  the  bill  goes  to  conference,  as 
I  know  it  would  and  everyone  here  knows 
it  would,  we  may  find  a  lot  of  interest,  a 
lot  of  people  around  the  country  that 
reflect  what  the  Senator  from  Louisiana 
said:  that  we  are  taking  money  from  a 
larger  group  of  people  to  give  it  to  a 
smaller  group  of  people  to  lower  their 
fuel  oil  costs. 

I  agree  with  the  Senator  from  Texas 
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(Mr.  Bentsen)  that  that  is  a  laudable 
objecltve  insofar  as  the  administration's 
proposal  to  lower  costs  goes.  He  says  it 
becomes  less  laudable,  less  supportable, 
when  we  are  going  to  lower  costs  by  hav- 
ing somebody  else  pick  up  part  of  the  tab. 

I  just  have  to  say  that  the  Senator  Is 
right:  I  am  concerned  flrst  by  the  as- 
surance that  I  do  not  think  is  Eiocurate, 
that  we  can  count  on  passing  a  bill  here 
and  assuming  that  it  is  not  going  to  be 
changed  in  conference.  From  what  little 
experience  I  have  had  in  conferences.  I 
know  if  you  start  out  with  one  body  tak- 
ing no  position  on  something  and 
another  body  taking  a  position,  say,  of 
100,  then  I  understand  that  it  is  within 
the  conference's  prerogative  to  consider 
anything  between  nothing  and  100.  That 
would  be  my  fear  and  concern  here,  that 
we  are  giving  away,  as  I  said  to  the 
Senator  from  Louisiana  earlier  today  in 
an  aside,  part  of  our  trading  horses  be- 
fore we  ever  get  to  the  county  fair. 

I  just  cannot  think  that  we  can  uni- 
laterally decide  here  that  this  is  the  way 
it  is  going  to  be  and  it  might  be  changed 
there. 

Mr.  BROOKE.  Let  me  respond  to  my 
colleague  from  Wyoming.  No.  I.  I 
do  not  think  there  is  anything  to  be 
gained  by  having  a  debate  as  to  whether 
we  are  taking  the  cost  from  one  section 
and  putting  it  on  another.  We  obviously 
differ  on  that.  We  feel  that  we  have  been 
paying  the  tab  all  these  years  for  the 
other  section  of  the  country  and  this  is 
some  way.  through  the  entitlements  pro- 
gram, of  bringing  equity  into  this  whole 
picture.  Obviously,  the  Senator  from 
Wyoming  sees  that  differently.  I  want 
to  address  my  remarks  to  the  Senator 
more  along  the  line  of  a  practical  pro- 
cedural basis. 

I  was  trying  to  understand  the  Sena- 
tor's concern  about  this  compromise  pro- 
posal and  what  would  happen  to  it  in  a 
conference  between  the  House  and  the 
Senate. 

Let  us  assume  for  a  moment  that  we 
do  not  pass  this  compromise  proposal 
which  the  Senator  from  Louisiana,  after 
lengthy  debate  and  discussion  and  re-" 
search,  himself  believes  is  fair  and  equi- 
table, and  we  pass  the  amendment  of  the 
Senator  from  Louisiana,  which  I  think 
the  Senator  from  Wyoming  would 
support. 

Mr.  HANSEN.  His  original  amend- 
ment, yes. 

Mr.  BROOKE.  Which  would  pull  down 
the  rule.  If  we  did  that  and  went  to  con- 
ference with  the  House  and  there  was 
nothing  in  the  House  conference  on  it  at 
all,  as  there  is  not.  then,  of  course,  the 
House  could  stand  firm  and  if  the  Sen- 
ate did  not  stand  flrm,  eventually,  con- 
ceivably, the  Senate  could  recede.  The 
Senator  from  Wyoming,  so  far  as  his 
position  is  concerned,  would  be  in  a 
worse  position  then,  because  that  would 
mean  that  the  entitlements  program  as 
it  is  in  the  Register,  the  100  percent 
where  we  get  70  percent,  would  go  into 
effect  in  August. 

What  I  am  suggesting  to  the  Senator 
from  Wyoming  is  that,  at  least  in  his 
own  interest,  he  is  better  off  if  the  Sen- 
ate went  into  that  conference  with  a 
compromise  position  rather  than  the  ex- 


treme position,  which  could  vtsj  well  be 
rejected  by  the  House. 

Mr.  HANSEN.  Would  the  Senator  fn^n 
Massachusetts  yield  for  a  question? 

Mr.  BROOKE.  Certainly.  I  do  not  know 
what  is  going  to  happen  in  a  conference. 
I  do  not  want  to  mislead  the  Senator.  I 
cannot  give  him  assurance  from  the 
Speaker  of  the  House  of  Representatives, 
he  is  quite  right.  I  have  been  to  confer- 
ences many  times,  as  the  Senator  from 
Wyoming  has.  l>eUeving  that  things  have 
already  been  cleared  with  conferees  on 
the  House  side  and  find  it  is  just  the  op- 
posite. Tou  just  cannot  rely  on  it.  you 
have  to  wait  and  see.  because  there  are 
many  different  interests  and  the  Mem- 
bers of  the  House  vote  on  their  own  in- 
dividual thoughts  and  concerns  about  a 
particular  issue. 

Yes,  I  yield. 

Mr.  HANSEN.  The  question  I  was  go- 
ing to  ask  my  friend  from  Massachu- 
setts, Mr.  President,  is  simply  this:  Un- 
der the  Administrative  Procedures  Act, 
which  is  part  of  the  route  that  a  pro- 
posed regulation  has  to  go.  would  not  the 
Senator  from  Massachusetts  think  that 
the  Secretary  of  Energy  would  be 
derelict  if  he  were  to  ignore  the  senti- 
ments of  the  Senate  and  unilaterally 
reject  the  proposal  and  go  for  the  full 
100  percent  that  he  proposes  to  go?  My 
understanding  was  that  in  this  rule- 
making business,  the  intention  of  the 
Department  first  has  to  be  published  in 
the  Federal  Register,  and  there  is  an  ap- 
propriate time  given  for  comment. 

I  should  think,  if  the  Secretary  of  En- 
ergy were  to  do  what  my  friend  from 
Massachusetts  suggests  might  be  done, 
it  would  be  a  display  of  arrogance  that 
would  not  suit  the  American  pubUc  very 
well. 

Mr.  BROOKE.  I  think  I  disagree  with 
my  colleague  from  Wyoming,  and  on 
what  he  said  so  far  as  the  procedure  is 
concerned  is  absolutely  correct,  it  has 
been  published  in  the  registry  and  would 
go  into  effect,  is  open  for  comment  and 
I  am  sure  comments  are  being  received. 

But  I  am  saying  that  if  we  pass  an 
amendment  to  a  bill  which  becomes  law, 
then  the  Secretary  will  have  to  abide 
by  that  legislation  that  is  passed  by  the 
Congress.  That  is  what  we  were  trying 
to  do.  to  draft  language  that  could  be 
accepted  by  the  Senate  and.  hopefully, 
then  by  the  House  in  conference  with  the 
Senate,  which  would  become  law  and 
that  would  clear  up  the  procedural  prob- 
lems the  Secretary  of  Energy  would 
have. 

I  do  not  think  the  Secretary  of  Energy 
has  in  the  past,  or  will  in  the  future  ar- 
rogantly disregard  the  intent  of  the  Con- 
gress— even  when  he  was  in  the  Defense 
Department  and  since  he  has  been  in 
the  Department  of  Energy. 

I  have  personally  found  him  most  co- 
operative and  most  sensitive  to  the  will 
of  the  legislative  branch  of  this  Govern- 
ment. 

So  I  do  not  anticipate  that  at  all. 

The  only  thing  I  am  trying  to  ascer- 
tain is  if  we  do  come  up  with  legislative 
language  that  can  be  acceptable,  I  feel 
that  the  Senator  from  Wyoming  and 
those  who  feel  as  he  does,  and  there  is  a 
very  respectable  number  of  Senators  on 
this  floor 


Mr.  HANSEN.  Probably  a  majority, 
does  the  Senator  think? 

Mr.  BROOKE.  I  would  say  possibly.  I 
hope  not  probably.  But  I  certainly  have 
to  say  possibly  a  majority  would  agree 
with  the  Senator  from  Wyoming,  and 
they  may  be  in  a  better  position  in  con- 
ference with  the  compromise  language 
than  they  would  be  if  the  pure  Johnston 
language  were  accepted  by  the  Senate. 
I  do  not  know  that.  I  certainly  do  not 
throw  that  out  as  any  veiled  threat.  I 
talked  to  no  Members  of  the  House  con- 
ferees. 

I  can  say  this,  however,  that  there  are 
many  members  of  the  Appropriations 
Committee,  both  in  the  House  and  the 
Senate,  on  which  I  serve,  who  feel  very 
strongly  and  are  getting  very  tired  of 
legislation  on  appropriation  bills,  even 
if  it  can  be  so  written  to  qualify  by  the 
Parliamentarian.  We  still  know,  whether 
it  is  ruled  that  it  is  not  legislation  on  an 
appropriation  bill,  that  it  is.  in  effect,  for 
all  intents  and  purposes — and  no  disre- 
spect intended  to  the  Parliamentarian — 
that  it  is  still  legislation  on  an  appropri- 
ation bill. 

We  get  most  of  it.  as  I  said  yesterday, 
under  the  Labor-HEW.  Now  we  are  get- 
ting it  under  Interior.  I  understand  the 
House  just  did  things  on  a  Defense  bill, 
by  a  recent  vote  on  the  matter,  not  per- 
taining at  all  to  defense. 

So  I  think  we  are  in  for  a  rough  road, 
both  in  the  House  and  the  Senate,  If  we 
continue  to  go  down  this  road. 

But  the  Congress,  at  least  for  the  time 
being,  is  doing  exactly  that. 

I  say  to  my  colleagues  that  there  Is  a 
good  likelihood  the  House  conferees  may 
feel  very  strongly  about  any  legislation 
or  attempt  to  put  legislation  on  an  ap- 
propriation bill  and  make  it  wait  until 
the  DOE  bill  comes  up,  which  does  not 
suit  the  Senator  from  Louisiana's  strong- 
est point,  because  I  think  a  vote  in  that 
committee  was  17  to  1 . 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  for  a  question? 

Mr.  BROOKE.  Yes,  I  am  pleased  to. 
Mr.  JOHNSTON.  The  Senator  is  anx- 
ious, I  know,  to  get  the  fee-free  license 
ccmtinued,  to  make  the  President  make 
his  declaration. 
Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  What  happois  if  the 
President  does  not  amend  that  declara- 
tion and  refuses  to  continue  the  fee-free 
license? 

What  would  the  Senator  see  as  his 
obligation  under  this  amendment?  Is  the 
deal  off,  or  is  the  deal  cm,  or  just  what 
happens? 

Mr.  BROOKE.  Well,  of  course,  the  Sen- 
ator from  Louisiana  well  remembers  yes- 
terday we  could  not  get  an  opinion  \from 
the  White  House  because  the  President 
was  in  New  York  signing  the  loan  guar- 
antee bill.  It  is  my  understanding  that 
the  President  is  back  in  the  White  House 
today. 

So  I  would  hope  that  before  the  end  of 
this  day  we  would  have  some  decision 
from  the  White  House  regarding  the 
tickets,  the  guideline  1  issue  we  discussed 
at  some  length. 

As  the  Senator  from  Louisiana  will  also 
remember  in  the  discussion  yesterday,  as 
a  part  of  this  compromise,  the  com- 
promise that  the  Senator  from  Louisiana 
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•greed  to,  It  was  silent  on  the  question 
of  the  fees.  But  it  certainly  was  made,  I 
think,  clear  to  the  Senator  from  Louisi- 
ana that  if  we  were  not  able  to  get 
a  favorable  decision  from  the  White 
Bouse  relative  to  the  fees  that  the  elTec- 
tive  rate  would  not  be  50  percent,  but 
considerably  less.  Therefore,  it  would  be 
a  wash  so  far  as  we— we  b^ng  on  the 
side  of  this  issue — are  concerned. 

So  there  would  be  no  real  benefit  to  us 
unless  we  did  get  a  favorable  decision 
traaa.  the  White  House. 

I  am  Just  waiting  now  to  find  out,  as  I 
am  sure  the  Senator  from  Louisiana  Is 
himself,  as  to  what  the  decision  from  the 
White  House  will  be.  What  we  wlU  do 
after  that.  I  am  not  prepared  to  say,  be- 
cause there  are  many  of  us  who  will  have 
to  make  that  decision. 

But  I  can  tell  the  Senator  from  Louisi- 
ana that  I,  for  one,  would  feel  it  certainly 
would  not  be  an  agreement  then  that 
would  have  any  particular  benefit  to  us 
in  New  England  and  on  the  east  coast. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  without 
the  Senator  from  Massachusetts,  or  who- 
ever has  the  floor,  losing  his  right  to  the 
floor. 

The  PRESIDINa  OFFICER.  Is  there 
Objection? 

Without  objection,  it  is  so  ordered.  The 
clerk  will  caU  the  roll. 

The  second  assistant  leglslaUve  clerk 
proceeded  tocall  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  shall  not  object 
if  the  right  of  the  preceding  Senator  to 
retain  the  floor  will  remain  in  elfect 

The  PRESmiNO  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object  to 
calling  off  a  quorum  call. 
Mr.  MATHIAS.  Mr.  President,  I  will 

not  afreet  the  right  to  the  floor 

The  PRESIDINO  OFFICER.  Debate  is 
not  in  order. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  floor  return 
to  the  posture  in  which  it  was. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  DeOenoa, 
of  my  staff,  have  the  privilege  of  the  floor 
during  debate  on  this  matter  and  votes 
thereon. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  preceding 
order  granting  the  floor  to  the  Senator 
who  held  the  floor  at  the  time  the  quo- 
rum call  was  entered  be  restored,  so  that 
that  Senator  will  have  the  floor  when  the 
quorum  call  I  am  going  to  request  goes 
into  effect. 

The  PRESIDINO  OFFICER.  The  pre- 
vious order  included  not  only  that  the 
Senator  from  Massachusette  would  have 
the  floor  when  the  quorum  call  ended 
but  also  that  the  Senator  from  New 
Hampshire  would  have  the  floor  after  the 
Senator  from  liiassachusetts.  Does  the 
Senator  request  that,  also? 

Mr.  STEVENS.  I  seek  to  protect  those 
two  Members  of  the  Senate,  yes. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESmilNO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

BECxae  UNTIL  i:os  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  for  10  minutes. 

There  being  no  objection,  the  Senate, 
at  12:55  p.m..  recessed  until  1:05  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Sarbanes). 

The  PRESmmo  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The- PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Henry  Banta, 
Tom  Susman,  and  Jerry  Brady  of  Sen- 
ator Kennedy's  staff  may  be  granted 
the  privilege  of  the  floor  for  the  balance 
of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  It  H.R.  12932,  the  Interior 
and  related  agencies  appropriation  bill 
for  fiscal  year  1J79. 

As  reported,  the  bill  provides  $11.5 
billion  In  new  budget  authority.  Outlays 
associated  with  the  bill  total  $10.6  billion, 
Including  $5.1  billion  In  outlays  from 
budget  authority  provided  in  prior  years. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authorltor  and  outlays  allocated 
to  the  committee  under  the  first  budget 
resolution.  The  Appropriations  Commit- 
tee has  aUocated  $13.3  billion  In  budget 
authority  and  $11.6  bUlIon  in  outlays  to 
the  Interior  Subcommittee. 

The  funds  provided  by  the  bill  are 
under  the  subcommittee's  section  302(b) 
allocation,  for  both  budget  authority  and 
outlays.  Funding  of  possible  later  re- 
quirements known  at  this  time  would 
add  to  the  amounts  appropriated  In  this 
bill  but  the  total  also  would  be  under  the 
allocation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  comparing  the  sub- 
committee's 302(b)  allocation  to  the 
funding  in  this  bill  be  printed  In  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 
(See  exhibit  1.) 
Mr.  MUSKIE.  As  reported,  the  bill  Is 


within  the  targets  of  the  first  budget 
resolution. 

This  is  due  in  large  part  to  the  efforts 
of  the  chairman  of  the  Interior  Appro- 
priations Subcommittee,  our  distin- 
guished majority  leader.  Indeed,  a  gen- 
erous portion  of  the  credit  for  the  new 
congressional  budget  process  taking  hold 
in  the  Senate  belongs  to  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Robert  C.  Btro)  . 

As  a  member  of  the  Senate  Rules  Com- 
mittee, Senator  BVrd  played  an  Instru- 
mental role  in  the  formulation  of  the  biU 
that  became  the  Congressional  Budget 
and  Impoundment  Act  of  1974.  Better 
than  most  people,  he  understands  the 
provisions  of  this  complex  and  Important 
measure.  Both  as  majority  whip  and 
majority  leader,  the  distinguished  Sen- 
ator has  lent  his  considerate  support  to 
the  budget  process  and.  under  his  lead- 
ership, the  Democratic  Policy  Committee 
has  been  most  cooperative  in  securing 
compliance  with  the  demanding  provi- 
sions of  the  Budget  Act. 

This  act  provides  us  with  a  tool  to 
affect  the  national  economy.  It  gives  us 
a  way  to  deal  with  inflation:  by  holding 
down  the  expenditure  of  Pedersd  dollars. 
But  It  takes  discipline  to  do  that,  and  our 
majority  leader  hlis  shown  once  again 
with  this  bill  that  he  has  the  sense  of 
purpose,  courage,  and  toughness  to 
achieve  this  discipline.  The  distinguished 
Junior  Senator  from  West  Virginia  knows 
what  inflation  is  doing  to  the  people  of 
this  country.  He  knows  that  men  and 
women.  In  West  Virginia  and  every  other 
State  of  the  Union,  are  demanding  a  new 
sense  of  fiscal  responsibility  from  the 
Congress  and  he  is  acting  In  accord  with 
their  wishes  and  in  the  best  Interests  of 
this  country. 

I  commend  him  for  this  bill,  for  his 
support  of  the  budget  process,  and  for 
the  leadership  he  le  providing  to  us  all. 

Exhibit  1 
H.R.  12932.  Interior  and  related  agencies  ap- 
propriation bill.  1979;  relationship  to  sub- 
committee's section  302(b)    allocation 
[Dollars  In  billions] 


Budget 
authority  Outlays 


Subcommittee's  section  302(b) 

Allocation    ^•.. 13.3         11.6 

H.R.  12932,  as  reported 11.6         10.6 


Amount  over  ( + )  or  under 
(  — )  Subcommittea  alloca- 
tion     , _i 

Possible  later  requirements : 

Forest  flreflghting— 0.2 

National   parks 0. 1 

Strategic  petroleum  reserves      0.  4 
Energy  programs 0.4 

Possible  amount  over  (  +  )  or 
under  ( — ) 
Subcommittee    allocation..   —0.7 


8       -1.0 

0.3 
0.1 

0^2 


-0.5 


Mr.  DURKIN.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant  legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.   SCHWEIKER.   Mr.   President,   I 
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ask  unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  8  so  ordered. 

Mr.  SCHWEIECER.  Mr.  President,  I 
ask  unanimous  consent  that  David 
Winston,  Mary  Frances  Lowe,  and 
Robert  J.  Rubin  of  my  staff;  John 
Rother  and  Barbara  Green  of  Senator 
Javits'  staff;  and  Mary  Block,  Ginny 
Eby,  Fran  Pairs,  and  Bob  Hunter  of  the 
Human  Resources  staff,  be  granted  priv- 
ilege of  the  fioor  during  debate  and  con- 
sideration of  S.  2466. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  INSTITUTES  OP  HEALTH 
CARE  RESEARCH  ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
by  which  S.  2466  failed  passage  be  re- 
considered, that  the  vote  on  the  motion 
to  advance  the  bill,  S.  2466,  to  third  read- 
ing be  reconsidered,  and  that  the  vote 
on  the  motion  agreeing  to  the  committee 
substitute  as  amended  be  reconsidered, 
thus  putting  S.  2466  back  before  the  Sen- 
ate and  on  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
As  I  luiderstand  it,  the  bill  would  be  open 
to  further  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered,  and 
the  motions,  the  various  motions  to  re- 
consider, are  agreed  to  en  bloc. 

Mr.  SCHWEIKER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  time  limit  on  the  bill,  that 
Is  correct,  is  it  not? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  observation  of  the  majority  leader 
is  correct,  there  is  no  time  on  the  bill. 
Therefore,  an  amendment  must  be  of- 
fered before  there  is  time  for  debate. 

Mr.  ROBERT  C.  BYRD.  All  the  time 
is  yielded  back  or  was  consumed  before 
the  final  vote  on  the  bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  There 
would  be  1  hour  on  amendments  in  the 
first  degree  and  30  minutes  on  any 
amendment  in  the  second  degree  of  de- 
bate time,  but  there  Is  no  debate  time 
on  the  bill  itself. 


X7P  AMnrDKXMT  Ko.  i«sa 
(Purpoae:  To  give  the  Ofllce  of  Healtb  Tecb- 
nology  certain  admlnlstratlTe  responsiblU- 
tlea) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  ito 
Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  KansM  (Mr.  Dou)  pro- 
poses unprlnted  amendment  numbered  1636. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  proper  place.  Insert  the  foUowlng: 
"Sec.  111.  (a)  The  Assistant  Secretary  far 
Health,  acting  through  the  Office  of  Health 
Technology,  shall  have  the  responalbUlty  (1) 
for  developing  the  policies  of  the  Depaxt- 
ment  of  Health.  Education,  and  Welfare  with 
respect  to  the  rights  to  Inventions  of  Its 
employees,  grantees  and  contractors,  sub- 
ject to  appUcable  laws  and  regulations;  (3) 
for  Issuing  invention  and  patent  administra- 
tion policies  and  procedures;  (3)  for  ad- 
ministering the  receipt  of  land  processing 
invention  reports  by  employees,  grantees  and 
contractors,  of  the  Department  and  main- 
taining records  and  documents  Incident  to 
patent  and  invention  administration;  (4) 
for  making  determinations  of  rights  in  in- 
ventions and  patents  involving  inventions  of 
employees,  grantees  and  contractors  of  the 
Department;  and  (6)  for  making  determina- 
tions with  respect  to  applications  for  Ucenses 
under  patent  applications  and  patents 
owned  by  the  United  States,  as  reoresented. 
and  for  accepting  Ucenses  Issued  to  the 
United  States  as  represented  by  the  Depart- 
ment. 

(b)  All  functions  of  the  Office  of  Gen- 
eral Counsel  relating  to  patent  administra- 
tion and  administration  of  invention  re- 
ports by  employees,  contractors  and  grantees 
of  the  Department  are  transferred  to  the 
Office  of  Health  Technology,  provided,  how- 
ever, that  all  legal  services  and  functions, 
relating  to  patents  Inventions  by  employees, 
grantees  and  contractors  of  the  Department 
shall  remain  In  the  Office  of  Oeneral  Counsel. 

The  PRESIDINO  OFFICER.  This 
would  be  a  first-degree  amendment. 
Therefore,  on  this  amendment  there  is 
1  hour,  30  minutes  to  a  side. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  jrield  additionally  to  the  distin- 
guished Senator  from  Pennsylvnnla.  one 
of  the  fioor  managers  of  the  bill,  if  he 
would  like  5  or  10  minutes  at  this  time. 

Mr.  SCHWEIKER.  I  appreciate  that. 

I  might  say  that  the  Senator  from 
Kansas  has  played  an  Instrumental  role 
in  developing  these  amendments,  and 
that  will  unfold  as  he  offers  his  amend- 
ment and  we  discuss  the  committee 
amendment. 

I  congratulate  him  for  his  help  and 
support  in  working  out  this  amended 
biU. 

Mr.  President,  I  support  S.  2466  as 
amended.  I  believe  the  changes  incor- 
porated in  the  sunendments  reflect  some 
of  the  concerns  voiced  by  members  of  the 
Senate  when  the  bill  was  previously 
before  us.  The  bill  as  amended  would: 

First.  Extend  for  3  years  the  authoriza- 


tion of  the  Nattooal  Center  for  Heattb 
Statlslcs. 

SecoDd.  Extend  for  3  yean  tbe  kiithor- 
izatkm  for  the  Nattooal  Center  for 
Health  Services  Reaearch. 

TUrd.  Provide  a  leglilattve  base  for  an 
existing  administratiTe  unit,  tlie  Offlee 
of  Health  Technology,  wbksh  |g  located  In 
the  Office  of  the  Asstetant  Secretary  for 
Health. 

Fourth.  The  authorisations  have  been 
significantly  reduced. 

The  SubccHnmittee  ca  Health  and  Bd- 
entlflc  Research,  of  which  I  am  the 
ranking  Republican  member,  has  con- 
ducted a  series  of  hearings  on  federally 
suivorted  research  activities  over  the 
past  year.  In  the  course  of  theae  hearinn 
it  has  become  clear  that  not  enough  re- 
search in  the  area  of  health  aei»keg 
delivery  is  now  being  done.  I  have  con- 
cluded that  the  current  governmental 
research  entities  in  many  cases  could  not. 
and  in  other  instances,  would  not,  give 
this  area  the  priority  it  deserves. 

I  want  to  stress  that  this  blU  does  not 
envision  the  centralizatkm  of  the  func- 
tions of  all  existing  public  health  service 
and  health  care  flnarvring  administra- 
tion efforts  Into  one  superageney.  I  rec- 
ognize that  the  center  for  disease  cantrol 
has  devdoped  expertise  in  the  field  of 
epidemiology  related  to  the  cantrol  of 
infectious  disease  and  the  investigatian 
of  disease  Incidence  and  outbreaks,  for 
example,  and  should  retain  Ite  capabili- 
ties in  such  areas,  and  that  the  National 
Institutes  of  Health  should  continue  its 
important  epidemiological  work  in  the 
disease-oriented  institutes.  "Hie  mandate 
in  this  bill  Is  for  clearer  coordination. 
not  the  elimination  of  functlans  per- 
formed well  and  with  great  expeiUae 
by  responsible  existing  agencies. 

I  do  not  in  any  way  wish  to  suggest 
that  the  research  currently  being  con- 
ducted is  undesirable  or  unnecessary,  but 
I  am  convinced  that  greater  attention 
to  health  services  research,  epidemiologi- 
cal studies,  and  the  assessment  of  m^^icaj 
technologies  is  warranted.  In  addition, 
curroit  statistical  activities  supported  by 
various  agoicles,  within  HEW  have  at 
times  proved  to  be  less  useful  than  they 
could  have  been,  due  to  problems  of  co- 
ordination and  comparability  of  data. 
Perhaps  as  much  as  $200  million  could 
be  saved  if  statistical  and  data  gathering 
activities  could  be  effectively  coordinated 
and  duplication  diminated,  according  to 
one  estimate. 

I  hope  the  bill  before  us  today  will  go 
a  long  way  towtuxl  improving  our  re- 
search and  date-gathering  capability  by 
extending  the  National  Center  for  Health 
Statistics  and  the  National  Center  for 
Health  Services  Research. 

In  supporting  the  creation  of  a  legisla- 
tively authorized  Office  of  Health  T^ch-  ' 
nology  I  am  aware  of  the  concerns  raised 
during  the  last  debate  regarding  the 
creation  of  new  bureaucracies  and  the 
concern  about  Government  control  of 
technology  research.  I  think  it  Is  Im- 
portant to  note  that  this  bill  does  not 
create  a  new  office — the  office  already  ex- 
ists within  DHEW.  The  bill  would  specify 
that  the  office  should  be  concerned  about 
priorities  for  Federal  research  regarding 
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medical  technologies,  should  promote  and 
^icourage  studies  of  medical  technolo- 
gies; should  develop  better  methodologies 
for  conducting  evaluations  of  medical 
technology;  and  act  as  a  clearinghouse 
for  Information  concerning  medical 
technologies. 

It  Is  not  my  Intention  In  supporting 
the  Office  of  Health  Technology  to  create 
a  Federal  agency  which  will  regulate 
medical  technology  or  medical  practice. 
On  the  contrary,  I  think  It  is  important 
to  note  that  the  Office  would  have  no 
regulatory  authority.  Rather,  I  seek  to 
creat  a  focal  point  for  medical  technology 
assessment  activities,  to  evaluate  appro- 
priate technologies  for  safety  and  effec- 
tiveness and  to  share  the  result  of  these 
evaluations  with  the  appropriate  public 
and  private  entitles. 

One  other  aspect  of  the  bill  which  I 
would  like  to  highlight  is  the  provision  I 
Introduced  to  require  the  Center  for 
Health  Services  Research  to  conduct  a 
study  of  the  Impact  of  the  new  United 
Mine  Workers'  collective-bargaining 
agreement,  which  requires  copayment  for 
health  services,  upon  the  utilization  of 
health  services  and  the  health  status  of 
the  mine  workers  and  their  families.  It 
has  been  suggested  by  a  number  of  very 
distinguished  health  experts  that  copay- 
ment would  reduce  utilization  without 
adversely  affecting  health  status.  The 
new  agreement  ratified  by  the  mine  work- 
ers provides  a  unique  opportunity  for 
study  which  should  not  be  lost.  I  am  glad 
that  my  colleagues  In  the  committee  have 
agreed  to  this  provision  and  concur  with 
the  need  for  the  study.  I  think  the  results 
will  be  very  useful  as  we  continue  to 
search  for  ways  to  control  costs  while 
assuring  quality  health  care. 

The  bill  currently  before  the  Senate  is 
designed  to  foster  much  needed  research 
into  health  services  and  medical  tech- 
nologies without  creating  new  Federal 
bureaucracies.  I  urge  its  adoption. 

I  compliment  the  distinguished  chair- 
man of  my  subcommittee,  who  is  a  prime 
author  of  this  bill.  Senator  Kennedy,  on 
his  work  and  leadership  In  this  area;  and 
I  thank  Senator  Dole  and  his  colleagues 
for  their  willingness  to  work  out  this 
compromise  bill. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Sheila  Burke 
and  Barry  Leskowltz,  of  my  staff,  have 
the  privilege  of  the  floor  during  the 
debate  on  this  measure. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  offered  an  amendment,  an 
effort  to  move  alon?  and  start  the  debate. 
I  now  withdraw  that  amendment,  and  I 
will  reoffer  It  after  Senator  Kennedy 
offers  his  amendment. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

The  amendment  Is  withdrawn. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Tlie  PRESIDINO  OFFICER,  "nie  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

B«r.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  and 
votes  on  S.  2466:  David  Blumenthal, 
Larry  Horowita,  Stuart  Shapiro,  Bob 
Wenger,  Rebecca  Beauregard. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1627 

(Purpose:  Reduce  authorization  levels;  elim- 
inate seventh  Public  Health  Service 
agency) 

Mr.  KENNEDY.  Mr.  President,  I  call  up 
my  amendment,  on  behalf  of  myself  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  from  New 
Jersey  (Mr.  Wiixiams)  ,  and  the  Senator 
from  New  York  (Mr.  jAvrrs) . 

The  PRESIDING  OFFICER.  The 
am.endment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
KENNEDY),  for  himself  and  others,  proposes 
an  unprlnted  amendment  numbered  1627. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

SHORT   TITH;    REFERENCE   TO   ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Services  Research,  Health  Statistics 
and  Medical  Technology  Act  of  1978". 

(b)  Whenever  to  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Section  101.  (a)  The  heading  to  section  304 
Is  amended  to  read  as  follows: 

"GENERAL  AUTHORITY  RESPECTING  HEALTH  STA- 
TISTICS, HEALTH  SERVICES,  MEDICAL  TECH- 
NOLOGY RESEARCH  EVALUATIONS,  AND  DEMON- 
STRATIONS 

(b)  (1)  Section  804  (a)  Is  amended  to  read 
as  follows: 

"  ( 1 )  The  Secretary,  acting  through  the  Na- 
tional Center  for  Health  Services  Research, 
the  National  Centar  for  Health  Statistics,  and 
the  Office  of  Health  Technology,  shall  con- 
duct and  support  research,  demonstrations, 
evaluations,  and  statistical  and  epidemiol- 
ogical activities  for  the  purpose  of  Improving 
the  effectiveness,  efHclency,  and  quality  of 
health  services  in  the  United  States. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  give  appropriate  emphasis  to 
research,  demonstrations,  evaluations,  and 
statistical  and  epidemiological  activities  re- 
specting— 

"(A)  the  accessibility,  acceptability,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care, 

"(B)  alternative  methods  for  measuring 
and  evaluating  th«  quMlty  of  systems  for  the 
delivery  of  health  care, 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  rtlated  statistics, 

"(D)  alternativa  methods  to  Improve  and 
promote  health  statistical  and  epidemio- 
logical activities, 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic,  and  ethi- 
cal Impacts  of  medical  technologies, 

"(P)   alternative  methods  for  disseminat- 


ing knowledge  concerning  health  and  health 
related  activities, 

"(G)  the  special  Health  problems  of  low 
income  and  minority  groups  and  the  elderly 
to  Insure  that  these  problems  are  assessed 
on  a  periodic  regular  basis,  and 

"(H)  the  prevention  of  Illness,  disability, 
and  premature  deaths  in  the  United  States. 

"(3)  The  Secretary  shall  (through  Na- 
tional Research  Service  Awards)  undertake 
and  support  manpower  training  programs 
to  provide  for  an  expanded  and  continuing 
supply  of  individuals  qualified  to  perform 
the  research,  evaluation,  and  demonstra- 
tion projects  set  forth  in  sections  306  306, 
and  306A.". 

(2)  Section  304(b)(1)  is  amended  by  (1) 
Inserting  ",  when  appropriate,"  before  "en- 
ter into  contracts"  and  (2)   inserting  a  pe- 
riod   after    "entities    and    individuals"   and 
striking  all  that  follows. 

(3)  Section  304(b)  (3)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence : 

"In  addition,  the  Director  of  the  National 
Center  for  Health  Services  Research  and  the 
Director  of  the  National  Center  for  Health 
Statistics,  in  order  to  assist  each  of  them 
In  carrying  out  the  functions  set  forth  in 
sections  305  and  306  respectively,  and  with- 
out regard  to  any  cither  provision  of  this 
Act,  are  each  authorised  to  obtain  the  serv- 
ices of  not  more  than  fifteen  experts  or  con- 
sultants who  have  appropriate  scientific  or 
professional   qualifications.". 

(4)  Section  304(c)  is  amended  to  read  as 
follows : 

"(c)  The  Secretary  shall  coordinate  all  re- 
search, evaluation,  demonstration,  and  statis- 
tical and  epidemiological  activities  referred 
to  In  subsection  (a)  undertaken  and  sup- 
ported through  units  of  the  Department  of 
Health,  Education,  and  Welftu-e.  To  the  maxi- 
mum extent  feasible.  Such  coordination  shall 
be  carried  out  through  the  National  Center 
for  Health  Services  Research,  the  National 
Center  for  Health  Statistics,  and  the  Office 
of  Health  Technology.". 

Sec.  102.  (a)  Section  305(b)  is  amended 
by— 

(1)  striking  "technology,"  in  paragraph 
(1): 

(2)  striking  "and"  after  "manpower;"  in 
paragraph  (2); 

(3)  striking  the  pariod  in  paragraph  (3) 
and  Inserting  in  lieu  thereof  ",  and":  and 

(4)  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  the  uses  of  computer  science  In  health 
services  delivery  and  medical  Information 
systems.". 

Sec.  103.   (a)   Section  30e(b)   Is  amended 

by— 

(1)  striking  ";  and"  after  "dissolution"  in 
paragraph  (1)  (H)  and  Inserting  in  lieu 
thereof  a  period; 

(2)  adding  at  the  emd  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the  mat- 
ters referred  to  in  paragraph  ( 1 ) .". 

(b)  Section  306(c)  it  amended  by — 

(1)  inserting  "and  epidemiological"  after 
"statistical"  each  plac*  it  occurs;  and 

(2)  striking  "Labor  and  Public  Welfare" 
and  inserting  in  lieu  thereof  "Human  Re- 
sources". 

(c)  Section  306(e)  13  amended  by — 

(1)  Inserting  "to  bt  known  as  the  Coop- 
erative    Health     Statistics     System"     after 

"levels"  In  paragraph  (1) ,  and 

(2)  striking  "such  cooperative  system" 
each  place  it  occurs  and  Inserting  in  lieu 
thereof  "such  System", 

(d)  Section  306(1)  (1)  is  amended  by  strik- 
ing "United  States". 

(e)  Section  306  is  amended  by  adding  at 
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the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  carrying  out  the  requirements  of 
section  304(c)  and  paragraph  (2)  of  subsec- 
tion (e),  the  Secretary  shall  coordinate 
health  statistical  and  epidemiological  activi- 
ties of  the  Department  of  Health,  Education, 
and  Welfare  by — 

"(1)  developing  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection   requirements   of   subsection    (b) 

(1). 

"(2)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to  as- 
sure the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
and  analysis, 

"(3)  reviewing  periodically  all  existing 
health  statistical  data  collections  of  the  De- 
partment that  were  previously  approved  pur- 
suant to  the  Federal  Reports  Act  of  1942  to 
determine  whether  such  collections  conform 
with  the  minimum  sets  of  data  and  the 
standards  promulgated  pursuant  to  para- 
graphs (1)  and  (2).  If  any  such  collections 
are  found  not  to  be  In  conformance,  the 
Secretary  shall  take  the  necessary  action  to 
assure  that  any  future  collections  (effective 
ninety  days  after  the  review)  are  in  con- 
formance, 

"(4)  reviewing  all  proposed  health  statisti- 
cal data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards 
promulgated  pursuant  to  paragraphs  ( 1 )  and 
(2).  If  any  such  proposed  collections  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  Into  conformance  before  such  proposed 
collections  are  initiated.". 

Sec.  104.  Title  III  is  amended  by  adding 
after  section  306  the  following  new  head- 
ing and  section: 

"OFFICE  OF  HEALTH  TECHNOLOGY 

"Sec.  306 a.  (a)  There  Is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  Office  of  Health  Technology  (here- 
inafter In  this  section  referred  to  as  the 
•Office')  which  shall  be  under  the  direction 
of  a  Director  who  shall  be  appointed  by  the 
Secretary  and  supervised  by  the  Assistant 
Secretary  for  Health  (or  such  other  offlce'r 
of  the  Department  as  may  be  designated  by 
the  Secretary  as  the  principal  adviser  to 
him  for  health  programs) . 

"(b)  The  Secretary,  acting  through  the 
Office,  shall — 

"(1)  establish,  in  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technolo- 
gies as  prescribed  by  paragraph  (2)  (A).  In 
establishing  such  priorities,  particular  em- 
phasis should  be  placed  on — 

"(A)  the  actual  or  potential  risks  and 
the  actual  or  potential  benefits  to  patients 
associated  with  the  use  of  the  medical 
technology, 

"(B)  per  use  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  medi- 
cal technology;  and 

■(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efficacy,  effectiveness, 
cost  effectiveness,  and  social,  ethical,  and 
economic  Impacts  of  particular  medical 
technologies; 

•(B)  the  factors  that  affect  the  utiliza- 
tion of  medical  technologies  throughout  the 
United  States; 


"(C)  alternative  methods  for  dlsaeminat- 
Ing  Information  on  medical  technologies  to 
health  professionals: 

'•(D)  alternative  methods  for  measuring 
the  quality  of  health  services;  and 

"(E)  the  effectiveness,  administration,  and 
enforcement  of  quality  assurance  programs. 

"(c)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Office,  shall 
cooperate  and  consult  with  the  National  In- 
stitutes of  Health,  the  Veterans'  Administra- 
tion and  any  other  Interested  Federal  depart- 
ments or  agencies  and  with  State  and  local 
health  departments  and  agencies. 

"(d)  (1)  The  Secretary,  acting  through  the 
Office,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and/or  private  nonprofit  en- 
titles In  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  ex- 
isting and  new  centers  for  multldlscipllnary 
research,  evaluations,  and  demonstrations 
respecting  the  matters  referred  to  In  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such 
actions.  In  accordance  with  the  requirements 
of  this  subsection  and  section  308.  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1,  1981. 

"(2)  (A)  No  (p-ant  or  contract  may  be  made 
under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary, 
acting  through  the  Office,  determines  that 
when  it  is  operational  it  will  meet  the  re- 
quirements listed  In  subparagraph  (B) ,  and 
no  pajrment  shall  be  made  under  a  grant  or 
contract  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

•'(B)  Each  center  shall  meet  the  follow- 
ing requirements: 

"(I)  there  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated  ca- 
pacity for  sustained  productivity  and  leader- 
ship In  research,  demonstrations,  and  evalu- 
ations respecting  the  matters  referred  to  in 
paragraph  (2)  of  subsection  (b),  and  there 
shall  be  such  additional  professional  staff  as 
may  be  appropriate; 

••(11)  the  staff  of  the  center  shall  have  ex- 
pertise In  the  various  disciplines  needed  to 
conduct  multldlscipllnary  research,  evalua- 
tions and  demonstrations  respecting  the  mat- 
ters referred  to  in  paragraph  (2)  of  sub- 
section (b); 

"(ill)  the  center  shall  be  located  within 
an  established  academic  or  research  Institu- 
tion with  departments  and  resources  appro- 
priate to  the  programs  of  the  center:  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may 
by  regulation  prescribe. 

'•(e)(1)  There  is  established  in  the  Office 
a  National  Council  for  the  Evaluation  of  Med- 
ical Technology  (hereinafter  In  this  subsec- 
tion referred  to  as  the  'Council')  to  be  com- 
posed as  follows : 

••(A)  The  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, the  Assistant  Secretary  of  Defense 
for  Health  Affairs,  the  Chairman  of  the  Na- 
tional Professional  Standards  Review  Coun- 
cil (or  their  designees),  and  three  other  em- 
ployees of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (or  their  designees)  ap- 
pointed by  the  Secretary,  shall  be  ex  officio 
members  of  the  Council. 

•'(B)  Eighteen  members  appointed  by  the 
Secretary.  Six  of  the  appointed  members  shall 
be  selected  from  among  leading  medical  or 
scientific  authorities:  two  of  the  appointed 
members  shall  be  practicing  phjrslclans;  two 
of  the  appointed  members  shall  be  practicing 
hospital  administrators;  two  of  the  appointed 
members  shall  be  selected  from  members  of 
the  general  public  who  are  leaders  In  the 
field  of  economics;  two  of  the  appointed 
members  shall  be  selected  from  members  of 
the  general  public  who  are  leaders  In  the 
field  of  law;  and  four  of  the  appointed  mem- 
bers shall  be  selected  from  outstanding  mem- 
bers of  the  general  public  who,  based  on  their 


Interests,  disciplines,  and/or  ezpertlae,  would 
be  appropriate  members  of  the  CouncU. 

"(2)  (A)  Each  appointed  member  of  tlie 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  tbU  section,  five  abaU 
be  appointed  for  a  term  )f  four  years,  five 
shall  be  appointed  for  a  t  ;nn  of  three  years, 
five  shall  be  appointed  tOr  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  A  vacancy  in  the  CouncU  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  travel-time;  and  all  members, 
while  so  serving  away  from  their  homes  at 
regular  places  of  business,  may  te  allowed 
travel  expenses,  including  per  diem  in  Ueu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  6703  of 
title  5.  United  States  Code,  for  persons  in 
the  government  service  employed  Intermit- 
tently. 

■•(3)  The  Council  shall  annually  elect  one 
of  Its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

•'(4)  The  Director  of  the  Office  shall  (1) 
designate  a  member  of  the  staff  of  the  Office 
to  act  as  Executive  Secretary  of  the  CouncU, 
and  (2)  make  available  to  the  Council  such 
staff.  Information,  and  other  assistance  as 
it  may  require  to  carry  out  Its  functions. 

"(S)  The  Council  shall  meet  at  the  caU  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

••(6)   The  Council  is  authorized  i 


"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary  and  the  Di- 
rector of  the  Office  with  resoect  to  carrying 
out  the  provisions  of  this  section: 

"(B)  after  consultation  with  aoproorlate 
public  and  private  entitles,  advise  the  Secre- 
tary concerning  the  safety,  efficacy,  effective- 
ness, cost  effectiveness,  and  the  social  and 
economic  Impacts  of  particular  medical 
technologies; 

••(C)  after  consultation  with  aoproprtate 
public  and  private  entitles,  develop,  wben 
appropriate  and  to  the  extent  practicable, 
exemplary  standards,  norms,  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies; 

'•(D)  publish,  make  available  and  dissemi- 
nate, through  the  National  Library  of  Medi- 
cine, promptly  In  understandable  form  and 
as  widely  as  cosslble.  but,  at  a  minimum,  to 
each  of  the  National  Institutes  of  H^th,  to 
the  Food  and  Drug  Administration,  to  the 
Indian  Health  Service,  and  the  Bureau  of 
Medical  Services  of  the  United  States  Public 
Health  Service,  to  all  health  systems  agen- 
cies, to  all  Professional  Standards  Review 
Organizations,  to  all  medical  schools  pro- 
fessional associations.  State  and  local  de- 
partments of  public  health,  and  to  the 
Department  of  Medicine  and  Surgery  of  the 
Veterans'  Administration  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs,  the 
standards,  norms,  and  criteria  developed  pur- 
suant to  paragraph  (C):  and 

"  (E)  review  and  approve  any  grant  that  the 
Office  proposes  to  make  and  any  contract  the 
Office  proposes  to  enter  pursuant  to  this  sec- 
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tloD  If  aaeh  gnat  or  oontnct  la  In  kn  amount 
ezoeodlns  tSS.OOO  of  <llr«ct  eosta. 

"(f)  Vor  purpoMs  of  thU  McUon,  medlcAl 
tadmology  bimiu  any  dlaereta  and  identifi- 
able medical  or  surgical  regimen  or  modality 
uMd  to  dlagnoae  or  treat  lUneee,  present  dle- 
eaae,  or  malnUIn  patient  weU-lxMng.". 

Sk.  lOB.  (a)  Tbe  beading  to  section  308  Is 
amended  by  Inaartlng  "30«A."  after  "306.". 

(b)  Section  a08(a)(l)(B)  is  amended  by 
(1)  atrtklng  "and"  after  "raaearcb"  and  In- 
serting In  Ueu  thereof  "."  and  (2)  Inserting 
"and  tbe  eraluaUon  of  medical  technology" 
after  "statUttcs". 

(c)  Seouoo  3oe(b)(l)  Is  amended  by  In- 
serting "SOSA."  after  "306". 

(d)  Section  SO0(d)  is  amended  by  (1)  in- 
serting "30eA."  before  "or  307"  and  (3)  by 
inserting  "or  epidemiological"  after  "statisti- 
cal" in  paragraph  (1). 

(e)  SecUon  308(e)  U  amended  by  inserting 
"SOSA,"  after  "306"  each  place  it  occurs. 

(f)  Sectton  30B(f)  Is  amended  by  striking 
"or  806"  and  inserting  In  Ueu  thereof  "306,  or 
306A". 

(g)  SeeUon  30e(g)  (a>  is  amended  by  strik- 
ing "and  806"  and  Inserting  in  Ueu  thereof 
"306.  and  306A". 

(h)  Section  308(h)  ( 1 )  Is  amended  by  strik- 
ing "or  306"  each  place  It  occurs  and  Insert- 
ing In  Ueu  thereof  "306  or  306A". 

(1)  Section  308(1)  (1)  U  amended  by— 
(1)  striking  "and"  after  "1976,"  and  Insert- 
ing ".  $33,600,000  for  the  fiscal  year  ending 
September  30,  1979.  636,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  (40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1961"  after  "1978"  In  the  first  sentence  there- 
of. 

(3)  amending  the  second  sentence  thereof 
to  read  as  follows: 

"Of  the  funds  appropriated  under  this 
paragraph  for  any  fiscal  year,  at  least  16  per 
centum  of  such  funds  or  66,000,000,  which- 
ever la  lees.  shaU  be  available  only  for  health 
servlcee  research,  evaluation,  and  demon- 
stration activities  directly  undertaken  by  the 
National  Center  for  Health  Services  Reseach 
and  at  least  6  per  centum  of  such  fimds  or 
61,000,000,  whichever  Is  less,  shall  be  avail- 
able only  for  dlasemlnaUon  activities  direct- 
ly undertaken  by  the  Center.". 

(J)  SecUon  306(1)  (3)  Is  amended  by— 
(1)  Inserting  "and  epidemiological"  after 
"stotlstlcal", 

(3)  striking  "and"  after  "1976,"  and  In- 
serting ",  $43,400,000  for  the  fiscal  year  end- 
ing September  80,  1979.  $47,000,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
$60,000,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1981"  after  "1978",  and 

(8)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Of  the  fimda  appropriated  under  this 
paragraph  for  any  fiscal  year  commencing 
after  September  30,  1978.  at  least  16  per 
centum  of  auch  funds  shall  be  available  only 
for  health  sUtlaUcal  and  epidemiological  ac- 
tlvlUaa  dlreeOy  undertaken  by  the  National 
Center  for  Health  SUtlatlcs.". 

(k)  SecUon  306(1)  la  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  para- 
graph: ^  '^ 

"(3)  For  medical  technology  research 
evaluation,  and  demonstration  actlvlUes  un- 
dvtaken  or  supported  under  secton  304  or 
S06A.  there  art  authorlud  to  be  appropriated 
$16,000,000  for  the  fiscal  year  »nSj^. 
tomber  80. 1979.  $36,000,000  for  Uie  flacal  ywr 
ending  September  80.  1980.  and  $30,000,000 
for  the  flacal  year  ending  September  30.  1981. 
Of  tte  funda  appropriated  under  this  para- 
^ph  for  any  fiscal  year  commencing  after 
September  80.  1980.  at  least  16  per  centum 
ofeuch  funds  ahall  be  avaUable  only  for 
medical  t«amology  research.  evaluaUon.  and 

St^^^"*"*.*"**^""  *'^"y  undertaken 
by  the  Office  of  Health  Technology  ■ 
^Bk.  106.  S«>Uon  472(a)  (1)  (A)  is  amended 

tlons."  In  clause  (lU); 


(2)  redesignating  clause  (iv)  as  clause 
(vll);and 

(3)  Inserting  alter  clause  (Ul)  the  foUow- 
lng: 

"(Iv)  research  at  the  National  Center  for 
Health  Services  Itosearch.  the  NaUonal  Cen- 
ter for  Health  Statistics,  and/or  the  Office 
of  Health  Technology. 

"(V)  training  at  such  Centers  and  Office  to 
undertake  such  research, 

"(Iv)  research  on  the  matters  set  forth  in 
section  304(a)  (2)  at  pubUc  institutions  and 
at  nonprofit  private  InsUtutlons,  and" 

Sec.  107.  Part  K  of  Utle  in  Is  repealed  In 
Its  entirety. 

Sec.  108.  Title  IV  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  section- 
"Sec.  477.  The  Director  of  the  National  In- 
stitutes of  Health  shaU  make  avaUable  an- 
nually to  the  Office  of  Health  Technology  and 
the  Council  for  the  Evaluation  of  Medical 
Technology  a  list  of  all  technologies  (as  de- 
fined In  section  «06A(g))  of  which  he  Is 
aware  that  are  under  development  and  that 
appear  Ukely  to  be  used  in  medical  practice 
In  the  near  future.". 

Sec.    109.  The    Secretary,   acting    through 
the  National  Center  for  Health  Services  Re- 
search, shall  arrange  for  the  conduct  of  a 
study  to  evaluate  the  impact  upon  the  utili- 
zation of  health  services  by  and  the  health 
status  of  members  of  the  United  Mine  Work- 
ers   and    their    dependents    as    a    result    of 
changes  m  the  United  Mine  Workers'  collec- 
tive-bargaining agreements  of  March   1978 
that  require  copayments  for  health  services 
Such  study  and  a  retjort  thereon  shall  be 
completed  and  submitted  to  the  Secretary 
the   Committee   on   Human   Resources    the 
Committee  on  Appropriations,  and  the  Com- 
mittee on  Finance  of  the  Senate,  and  the 
Committee  on  Ways  and  Means,  the  Com- 
mittee on  Appropriations,  and  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  no  later  than 
thirty  months  after  the  date  of  enactment 
of  this  section.  Not  more  than  $1,000,000  of 
the  sums  authorized  to  be  appropriated  for 
health  services  research,  evaluation  and  dem- 
onstration activities  by  section  308(1)  (i)  of 
the  Public  Health  Service  Act  shall  be  made 
available  for  such  study. 

Sec  110.  (a)  The  Secretary,  in  coopera- 
tion with  the  Secretary  of  Labor  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  develop  a  plan  for  the  col- 
lection and  coordination  of  statistical  and 
epidemiological  data  on  the  effects  of  the 
environment  on  health.  Such  plan  shall  In- 
clude, but  not  be  limited  to.  a  review  of  the 
data  now  available  on  health  effects  defi- 
ciencies In  such  data,  and  methods  by  which 
existing  data  deficiencies  can  be  corrected. 
The  plan  shall  be  submitted  to  Congress  not 
later  than  October  1,  1979. 

(b)  In  carrying  oot  the  provisions  of  sub- 
section (a) ,  the  Secretary,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  consult 
with  the  Committee  on  Human  Resources 
and  other  appropriate  committees  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  and  other  appropriate 
committees  of  the  House  of  Representatives. 

t.     OENEEAL     THEMES 

Mr.  KENNEDY.  Mr.  President,  the 
amendments  that  we  are  today  Intro- 
ducing will  substantially  alter  S.  2466  as 
reported  by  the  Ctommlttee  on  Human 
Resources.  The  amendments  which  we 
are  making  today  Incorporate  and  re- 
spond to  many  of  the  concerns  raised  by 
my  coUeagues  during  the  earlier  consid- 
eration of  this  legislation. 

In  particular.  3.  2466  as  amended, 
would  create  no  new  bureaucratic  struc- 
tures. Also.  S.  2466  provides  for  modest 
and  absrtutely  necessary  increases  in 
authorizations  for  the  programs  that  we 
are  renewing  with  this  leglslaUon. 
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Whereas  the  initial  legislation  created 
a  new  public  health  service  agency,  to 
be  known  as  the  National  Institutes  of 
Health  Care  Research,  this  amended 
version  of  S.  2466  merely  extends  exist- 
ing programs.  No  new  institutes  and  no 
new  agencies  are  created. 

I  understand  that  many  of  my  col- 
leagues feel  that  this  is  not  the  time  to 
be  creating  new  institutions  and  new 
agencies.  In  particular,  some  felt  that 
current  plans  for  the  research  and  sta- 
tistical agencies  with  which  we  are  deal- 
ing—current    administration     plans- 
should  be  allowed  t«  run  their  course  It 
was  argued  that  the  administration  has 
its  own  proposals  from  an  organizational 
point  of  view  and  that  these  proposals 
deserved  a  chance  to  prove  themselves. 
We  have  In  large  measure  accepted 
that  point  of  view  in  this  legislation 
However.  I  want  to  make  clear  that  the 
administration's  plan  for  the  National 
Center  for  Health  Services  Research  and 
the  NaUonal  Center  for  Health  Statistics 
remain  very  much  an  trial,  and  that  we 
will  continue  to  follow  with  extreme  vigi- 
lance the  progress  of  these  two  institu- 
tions, as  weU  as  the  Office  of  Health 
Technology  whose  duties  are  defined  in 
S.  2466  as  amended. 

II.  THE  MAJOR  FEATT7KES  OF  S.  246S  AS  AMENDED 

ITie  legislation  extends  for  3  years  the 
authorization  for  the  National  Center 
for  Health  Services  Research.  Authoriza- 
tion for  1979  would  be  $1  million  above 
the  President's  budget  request,  at  a  total 
of  $32.6  million.  The  additional  $1  miUion 
is  specifically  earmarked  for  study  of  the 
impact  of  recently  introduced  coinsur- 
ance and  deductibles  on  the  health  care 
utilization  of  mineworkers  under  the  re- 
vised plan  resulting  from  their  recent 
settlement.  Authorfaations  for  1980 
would  be  $35  million,  in  1981  $40  million. 
These  are  bare  bones  authorizations,  and 
I  think  every  permy  is  justified. 

The  legislation  would  extend  for  3 
years  the  National  Center  for  Health 
Statistics;  1979  authorization  would  be 
$43.4  million,  which  is  the  President's 
budget  request.  In  1980  authorization 
would  be  $47  million  and  in  1981  $50  mil- 
lion. iTie  National  Center  for  Health 
Statistics  would  acquire  a  somewhat  ex- 
panded mandate  for  doing  epidemiologi- 
cal research,  and  again,  this  is  an  ab- 
solutely minimal,  cut  to  the  bone 
budget. 

Finally,  S.  2466  as  amended  would  pro- 
vide legislative  authorization  and  defini- 
tion to  the  Office  of  Health  Technology. 
This  Is  an  existing  administrative  entity 
within  the  Office  of  Assistant  Secretary 
for  Health.  The  Secretary  of  HEW  offi- 
cially created  this  office  within  the  last 
several  months,  and  it  is  currently  staff- 
ing up  and  about  to  begin  functioning. 
This  is  not  a  new  structure.  It  will,  in 
keeping  with  the  pending  House  legisla- 
tion, be  designated  imder  this  legisla- 
tion as  a  Office  of  Health  Technology.  Its 
authorizations  would  be  $15  million  In 
1979.  of  which  only  $5  miUion  is  new 
money;  $10  million  was  previously  au- 
thorized for  studies  in  quality  assurance. 
The  mandate  for  the  use  of  these  moneys 
is  Incorporated  Into  the  new  National 
Center;  1980  authorization  is  $25  million, 
and  1981  authorization  Is  $30  million. 
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m.     J  UBl'lFXCATIOHa     FOB     TKX     TWO     aiiSiUVO 
NATIONAL  CENTCaa: 

The  two  existing  national  centers — 
the  National  Center  for  Health  Statis- 
tics and  the  National  Center  for  Health 
Services  Research — perform  critical 
fimcUons  for  the  operation  of  our 
health  care  system. 

The  National  Center  for  Health  Serv- 
ices Research  is  the  only  source  of  non- 
targeted  research  money  for  the  perfec- 
tion of  our  health  delivery  system.  At 
our  proposed  authorization  level  of  $32.6 
million  we  are  spending  as  a  country 
less  than  5  hundredths  of  1  percent  of 
our  health  care  dollar  on  research  and 
development  aimed  at  Improving  the 
delivery  of  medical  care.  This  compares 
with  3  to  4  percent  in  the  area  of  bio- 
medical research  generally.  We  are 
pouring  money  Into  the  provision  of 
health  care,  but  we  are  not  doing  the 
basic  work  needed  to  lay  the  groundwork 
for  an  improved  system  of  h«dth  care 
delivery.  No  industry  with  a  $55  billion 
dollar  budget,  like  that  of  the  Federal 
medicare  and  medicaid  programs,  would 
be  content  with  that  kind  of  paltry  ex- 
penditure on  research.  This  Is  a  bare- 
bone  budget.  I  Intend  to  come  back  in 
the  future  with  proposals  for  Increases; 
at  the  appropriate  time. 

However,  I  would  like  to  note  that 
this  year  we  have  reversed  a  long  period 
of  decline  in  the  budget  of  the  National 
Center  for  Health  Services  Research. 

In  1973  the  authorization  for  this  cen- 
ter was  $80  million,  and  It  declined  to 
$28.6  million  last  year.  This  year  we  are 
advancing  it.  judiciously,  to  $32.6  mil- 
lion. I  expect  that  this  investment  will 
be  justified  over  time.  The  National  Cen- 
ter has  gotten  lltUe  credit  in  the  past 
for  clear  accomplishments :  the  develop- 
ment of  the  Professional  Standard  Re- 
view Organization  prototypes,  the  early 
development  of  the  cooperative  health 
statistics  system,  pioneering  work  in  the 
area  of  disease  prevention  and  In  the 
area  of  the  design  of  rural  health  clinics. 

The  National  Center  for  Health 
Statistics  provides  virtually  all  our  In- 
formation about  the  health  of  the  Amer- 
ican people,  their  health  habits,  their 
health  needs,  the  costs  of  our  health 
care  system.  Without  its  contributions, 
we  would  never  know  where  we  can  save 
money  and  where  we  need  to  spend 
more.  Our  health  planners  would  be  at 
a  complete  loss  to  develop  a  rational 
health  care  system. 

As  we  have  noted,  the  budgets  of  these 
two  centers  are  at  the  President's  budget 
request,  with  the  exception  of  the  Na- 
tional Center  for  Health  Services  Re- 
search, which  Is  $1  million  above  that 
budget.  The  reasoning  for  this  added 
million  dollars  is  that  it  will  permit  us 
to  do  a  study  of  the  changes  in  the 
health  care  utilization  of  the  United 
Mine  Workers  whose  policy  has  just  re- 
cenUy  come  to  include  co-Insurance  and 
deductibles. 

Our  distinguished  colleague  from 
Pennsylvania  was  the  principal  sp(»isor 
of  this  provision,  and  I  think  it  Is  a  val- 
uable and  useful  amendment  to  consider 
the  coinsurance  and  deductible  Impact 
on  utilization  of  services. 

This  study  would  have  an  important 
impact  on  our  planning  of  future  health 


care  financing  mectiaiilsms.  It  would 
help  UB  measure  the  df  ect  of  payments 
by  consumers  on  their  utUisation  of 
health  services.  One  million  dollars  is  al- 
located for  this  study. 

We  are  not  iiroposlng.  as  we  did  pre- 
viously, to  move  the  two  "«*«""■'  cen- 
ters out  of  the  Office  of  the  Assistant  Sec- 
retary. However,  I  want  to  make  clear 
that  I  continue  to  liave  grave  reserva- 
tions about  the  idacement  of  these  two 
centers.  I  think  over  the  long  term  that 
their  location  in  the  Office  at  the  Assist- 
ant Secretary  will  toid  to  undermine 
their  legitimacy  and  their  image  as  non- 
political,  completdy  objective  sources  oS 
Information  about  the  health  of  Amer- 
icans and  about  the  way  in  which  our 
health  care  delivery  system  should  be 
structured.  For  that  reason.  I  want  to 
make  clear  that  we  will  continue  to  fel- 
low with  the  utmost  closeness  the  devel- 
opment of  these  centers,  their  health  and 
their  reputations.  We  share  with  the  ad- 
ministration, I  feel,  a  genuine  concern  to 
make  these  two  centers  fimction  in  the 
best  possible  way.  However,  we  have  a 
difference  of  (Hilnicm  about  whether  their 
current  situation  is  optimal. 

In  addition,  I  continue  to  have  an  on- 
going concern  about  the  general  health 
of  health  services  research,  and  whether 
it  does  not  deserve  the  Idnd  of  institu- 
tional recognlticm,  prestige,  and  integ- 
rity that  has  served  the  NaUcmal  Insti- 
tutes of  Health  so  well.  We  have  an  on- 
going and  successful  model  of  how  the 
Government  can  fund  research  to  the 
overwhelming  benefit  of  the  American 
people.  Yet  in  an  area  that  is  critically 
important,  we  reject  as  overly  bureau- 
cratic attempts  to  apply  successful  mod- 
els to  a  problem  area.  The  subcommittee 
will  continue  to  study  the  best  organiza- 
tional approtuihes  toward  promoting 
health  services  research  and  health  sta- 
tistics. The  administration  has  prom- 
ised to  study  possible  alternatives  to  the 
current  locations  of  the  two  centers.  We 
Intend  to  see  that  they  keep  their  word 
In  scrutinizing  those  alternatives. 

WHAT  IS  THE  PLANNB)  omCE  OF 
HEA1.tr    IMSUaANCET 

We  have  changed  the  name  of  the 
agency  originally  mandated  in  S.  2466. 
so  that  it  is  now  entiUed  an  Office  of 
Health  Technology.  This  is  to  make  dear 
the  overall  similarities  between  what  we 
are  proposing  and  what  the  administra- 
tion is  supporting  and  recently  created. 

The  OfBce  of  Health  Tecluudogy  would 
have  the  function  of  Improving  coordi- 
nation among  agencies  doing  evalua- 
tions of  medical  technologies  and  health 
practices.  It  would  also  have  the  func- 
tion of  making  certain  that  health  care 
technologies  which  badly  need  study — 
or  are  of  high  priority — receive  that 
scrutiny. 

Its  specific  fimctions  would  Include: 

First.  Setting  priorities  for  the  study 
of  medical  technologies  in  government 
agencies. 

Second.  Improving  our  methodology 
for  stud3ring  the  cost-effectiveness,  effi- 
cacy and  safety  of  medical  technology. 

Third.  Acting  as  a  clearinghouse  for 
information  on  tiie  effectiveness  and 
cost-effectiveness  of  medical  techno- 
logies. 


Tlie  purpose  of  tbe  center  li  to  save 
on  cost  and  to  iirotect  the  quality  ot 
care.  It  can  accomplish  this  coal  with  m 
minimal  new  Federal  IiiiibIiimiiI  and 
without  any  new  Federal  refolatlan.  Us 
goal  is  to  disseminate  inf  omatlan  about 
which  tectmiques  work  and  which  do  noC 
about  wliich  are  oost-effecttre  and 
which  are  not.  It  will  not  be  a  !«""«-«*" 
of  medicine,  but  a  servant  of  the  physi- 
cian and  the  consumer.  It  wlU  make 
available  to  physicians,  hovttal  admin- 
istrators, and  health  care  plamwn  the 
very  latest  Informmtkm.  in  a  digested 
and  easily  understood  form,  the  very 
most  up-to-date  Infoimatim  available 
from  federally  funded  research. 

It  will  increase  the  amount  and  tbe 
availability  ta  knowledge  about  the  effec- 
tiveness of  clinical  techniques  and 
devices. 

It  has  been  argued  that  we  do  not 
really  need  a  new  Office  of  Health  Tech- 
ndogy.  There  is  plenty  of  work,  it  is  said, 
being  done  on  the  effectiveness  of  new 
medical  practices  and  procedures. 

But  at  least  four  separate  studies,  in- 
cluding the  administration's  own  anal- 
ysis, recommended  setting  up  a  center  or 
office  like  the  one  mandated  In  S.  24M. 
These  studies  Include  reports  from  the 
National  Academy  of  Sciences,  the  Bos- 
ton University  Health  Policy  Institute, 
the  AMA  National  Commissioii  on  ttaue 
cost  of  medical  care,  a  forthcoming  re- 
port by  the  Office  of  Technology  Assess- 
ment, and  a  study  by  the  Institute  of 
Medicine.  All  these  studies  agree. 

They  agree  on  the  following: 

First.  There  is  some  research  being 
done,  but  It  is  imcoordinated. 

Second.  Even  then,  not  enougli  re- 
search is  being  done. 

Third.  Perhaps  the  most  serious  crit- 
icism made  by  the  administration  aiKl 
by  these  studies  is  that  the  Information 
generated  by  America's  scientists  and 
clinical  researchers  is  not  getting  out  to 
the  public.  It  Is  not  being  presented  in  a 
uniform  and  systematic  fashion,  and  for 
that  reason,  it  is  not  having  the  effect 
It  could  have  on  the  health  and  welfare 
of  tbe  American  people. 

We  do  not  give  our  physicians  the  in- 
formation they  need  to  distinguish  be- 
tween the  best  new  cUnical  procedures 
and  those  that  do  not  work.  New  tech- 
nologies and  the  increased  use  of  exist- 
ing technologies  account  for  40  percent 
of  the  annual  Increase  in  the  cost  of  a 
day  of  hospital  care.  Since  1967,  that 
comes  to  an  Increase  of  $10  to  $12  billion 
in  the  cost  of  health  care.  We  see  nu- 
merous examples  of  cJlnlcal  techniques 
that  become  widely  and  commonly  used 
before  their  efficacy  is  studied.  For  in- 
stance, gastric  freolng  was  used  In  the 
treatment  of  ulcer  disease  on  the  thou- 
sands of  patients  before  it  was  discovered 
that  it  did  not  work  and  caused  fatal  side 
effects.  We  have  heard  testimony  that 
coronary  artery  surgery,  while  it  pro- 
longs life  and  reUeves  pain  in  some 
patients,  is  vastly  overutillxed.  It  cost  $1 
billion  a  year.  We  know  that  we  have 
500  CAT  scanners  in  this  cotmtry  while 
the  British  have  a  small  fraction  of  that 
many. 

Is  anyone  watching  the  shop?  Who  is 
looking  to  see  that  the  expensive,  or  the 
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most  beneficial,  or  the  most  highly  uti- 
lized, or  the  most  dangerous  technology 
get  close  and  careful  scrutiny  early  on 
in  their  development.  I  am  not  talking 
about  regulating  them,  f  am  talking  just 
about  studying  them. 

We  have  health  care  planners  whose 
Job  it  is  to  rationalize  the  distribution  of 
health  care.  Where  are  they  to  turn  for 
advice  on  which  techniques  should  be 
more  broadly  available,  and  which  less 
so?  Who  is  the  deflner  of  health  care 
needs?  The  answer  is  no  one.  That  is  why 
we  need  this  office. 

We  will  hear  arguments  that  the  $15 
million  provided,  of  which  only  $5  mil- 
lion is  new  money,  is  excessively  costly. 
How  shortsighted.  Here  we  have  medi- 
care costs  and  medicaid  costs  going  up 
by  $6  or  more  billion  a  year,  and  we  are 
fighting  about  $5  million  set  aside  for  the 
purpose  of  winnowing  out  (through  non- 
coercive means)  those  medical  practices 
and  procedures  which  do  not  work,  or 
which  are  of  extremely  limited  effective- 
ness, lliese  are  cost-saving  goals.  We  all 
scream  about  excessive  costs,  but  no  one 
wants  to  spend  the  minimal  amount  of 
money  needed  to  control  those  expendi- 
tures. 

Quotes  from  various  studies  supporting 
the  need  for  an  office  of  the  kind  we  are 
proposing: 

There  sbould  be  a  substantial  expansion  of 
•fforta  to  asseBs  health  care  technologies.  . 
A  national  center  should  be  established  to 
serve  as  a  central  depository  and  clearing- 
house for  information  on  health  care  tech- 
nologies. .  .  ."  (The  AMA  Commission) 

A  mechanism  for  evaluating  and  reporting 
on  the  performance,  costs,  and  benefits 
of.  .  .  .  technologies  should  be  developed  A 
national  coordinating  body  should  be  estab- 
lished. .  .  .  (The  NAS  Committee) 

•*A  new  unit  should  be  estabUshed  In  the 
offloe  of  the  Assistant  Secretary  for 
Health  .  .  .  responsible  for  overall  co- 

ordination of  Federal  health  technology 
policies.  .  .  .'•  (The  BU  Health  Policy 
Institute)  ' 

Mr.  President,  these  remarks  are 
typical  of  the  comments  made  during  re- 
view  of  these  proposals  in  committee.  I 
think  there  is  ample  justification  for  all 
the  provisions  of  this  legislation,  as 
amended,  and  I  urge  swift  passage  of 
S.  2466. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  Presdent.  I  echo  what 
the  distinguished  Senators  from  Penn- 
sylvania and  Massachusetts  have  said 
with  reference  to  S.  2466.  Amended  S. 
2488  is  a  marked  improvement  over  the 
original  bill.  It  goes  far  in  alleviating 
many  of  the  concerns  I  raised  in  my 
original  floor  statement  on  the  bill.  At 
that  time,  you  may  recall,  I  objected  to 
the  establishment  of  a  new  and  very 
substantial  bureaucratic  entity,  imder 
the  umbrella  of  a  national  Institute.  Es- 
tablishment of  this  public  health  service 
agency  consisting  of  two  new  institutes 
and  a  center  has  now  been  deleted.  The 
bill's  sponsors  are  now  olTering  a  much 
more  modest  proposal  that  authorizes 
the  extension  of  the  National  Center  for 
Health  Services  and  the  National  Center 
for  Health  Statistics  and  Epidemiology, 


and  provides  legislative  authorization 
for  the  Office  of  Health  Technology. 
^Levels  of  authorization  in  the  original 
bill  have  also  been  pared  down  consid- 
erably. No  longer  are  we  being  asked  to 
approve  a  100-percent  Increment  over 
the  existing  appropriation.  Instead  a 
more  reasonable  increase  of  about  30 
percent  is  being  requested.  In  light  of 
the  importance  of  the  health  care  issues 
before  the  country,  these  new  fimds  are 
not  very  much  out  of  line,  at  least  when 
measured  In  terms  of  the  absolute  dol- 
lars requested. 

What  caused  me  the  greatest  concern 
in  the  original  bill  was  the  creation  of 
an  entirely  new  center  for  the  evalua- 
tion of  medical  technology.  Although 
the  present  proposal  only  authorizes 
funding  for  an  already  established  Office 
of  Health  Technology  in  HEW,  I  am 
not  entirely  comfortable  with  what  I 
understand  to  be  the  responsibilities  of 
the  new  office.  There  still  exist  potential 
problems  ol  overlapping  authorities  with 
the  existing  research  and  development 
programs  at  the  NIK.  FDA,  and  CDC. 
I  would  like  to  point  out  that  these  agen- 
cies are  devoting  considerable  resources, 
in  excess  of  $120  million  for  the  evlau- 
ation  of  the  safety  and  efficacy  of  more 
than  30  important  medical  technologies. 
Considering  the  limited  resources  of  the 
new  office,  I  would  anticipate  that  every 
effort  would  be  made  to  avoid  duplica- 
tion of  the  ongoing  projects  of  these 
established  agencies. 

A  second  concern  raised  in  my  pre- 
vious statement  on  S.  2466  was  the  trep- 
idation that,  through  its  power  to  set 
standards,  the  office  would  be  trans- 
formed into  another  regulatory  agency 
In  HEW.  I  am  assured  by  the  committee 
that  no  such  regulatory  authority  is 
being  assigned  to  the  office.  The  stated 
purpose  of  the  office  is  to  coordinate 
and  evaluate  medical  technology  in  col- 
laboration with  NIH.  PDA,  and  CDC 
and  other  agencies  and  to  transfer  this 
Information  to  the  various  State  and 
Federal  health  agencies. 

As  clearly  stated  in  the  committee  re- 
port on  S.  2466.  two  major  Issues  have 
been  raised  in  connection  with  the  man- 
agement of  medical  technology.  The  first 
relates  to  the  too-rapid  application  of 
insufflcently  evaluated  technology.  The 
second  issue,  commonly  referred  to  as 
the  "bench  to  bedside"  problem  refers 
to  the  inordinate  lag  in  the  transfer  of 
knowledge  from  the  laboratory  to  the 
patient.  Additional  attention  might  well 
be  paid  to  this  problem  of  transfer  of 
technology. 

With  this  in  mind,  and  in  order  to 
strengthen  the  transfer  of  technology 
capability  of  DHEW,  I  will  reoffer  in  a 
moment  an  amendment  that  previously 
had  been  offered.  The  amendment  would 
create  a  focus  for  technology  transfer 
activities  within  the  Office  of  Health 
Technology.  This  will  be  accomplished  by 
transferring  the  administrative  responsi- 
bilities of  the  DHEW  Patent  Counsel, 
who  presently  serves  as  the  principal 
technology  transfer  agent  in  DHEW, 
from  the  Office  of  the  General  Counsel 
to  the  Office  of  Health  Technology. 

To  understand  why  this  amendment  is 
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necessary,  let  me  review  briefly  how  bio- 
medical technology  developed  with  HEW 
funds  reaches  the  pubUc.  All  biomedical 
inventions  and  pharmaceuticals  emanat- 
ing from  HEW  extramural  (that  is,  at 
universities)  and  intramiu-al  research 
programs  are  reported  to  the  HEW 
Patent  Counsel.  These  inventions  are  al- 
most always  in  an  early  stage  of  develop- 
ment, requiring  substantial  additional 
development  and  evaluation  before  they 
can  be  introduced  to  the  public. 

The  develonnent  process  is  very  ex- 
pensive, many  times  more  expensive  than 
the  original  reaearch  grant,  and  therefore 
requires  the  participation  of  the  private 
sector.  Establfehing  the  necessary  col- 
laboration between  the  HEW-supported 
scientist  at  the  University  and  the  pri- 
vate sector  firm  is  the  responsibility  of 
the  HEW  Patent  Counsel.  Through  the 
allocation  of  patent  rights  to  the  univer- 
sity the  Patent  Counsel  seeks  to  create  a 
working  relationship  between  the  two 
sectors  for  the  purpose  of  bringing  the 
medical  invention  to  the  pubUc. 

Over  the  past  10  years  the  development 
of  substantlaUy  all  of  the  HEW  inven- 
tions has  been  due  to  the  transfer  of 
technology  activities  of  the  Patent  Coun- 
sel. This  has  been  accomplished  through 
the  establishment  by  the  Patent  Counsel 
of  a  network  of  over  70  technology  coor- 
dinators at  many  of  the  country's  major 
university  and  medical  research  centers 
Although  the  Office  of  the  HEW  Patent 
Counsel  has  not  received  very  much  pub- 
hcity,  it  has  been  able  to  transfer  to  the 
public  more  than  75  lifesaving  inven- 
tions and  pharmaceuticals. 

Notwithstanding  the  above  accom- 
plishments, HEW's  efforts  to  transfer 
medical  technology  have  not  achieved  all 
that  might  be  expected  on  the  basis  of 
the  $2  billion  annual  investment  in  bio- 
medical research.  In  the  main,  this  lack 
of  performance  is  due  to  the  under- 
emphasis  of  transfer  of  technology  with- 
in the  DHEW.  It  is  in  an  effort  to  correct 
this  situation  that  the  Senator  from 
Kansas  is  introducing  an  amendment  to 
the  bill  under  consideration. 

In  addition,  I  point  out  that  we  are 
working  on  legislation  that  I  wiU  be  in- 
troducing at  a  later  time  that  will  mod- 
ify the  present  Federal  patent  policy. 
But  the  present  amendment  does  not 
address  policy. 

This  neglect  of  an  absolutely  crucial 
aspect  of  HEWs  biomedical  research 
programs  is  manifest  in  the  low  visibility 
and  lack  of  resources  assigned  to  the 
Office  of  the  Patent  Counsel.  For  ex- 
ample, in  spite  of  the  accomplishments 
of  the  Patent  Counsel,  HEW  has  per- 
mitted the  staffing  of  the  Office  to  be 
reduced  from  16  to  7. 

HEWs  decision  to  deny  to  scientists 
at  universities  ownership  rights  to  many 
of  the  inventions  made  with  HEW  sup- 
port precludes  the  possibility  of  these 
potentially  life-saving  breakthroughs 
ever  reaching  the  public. 

I  have  been  advised  that  there  are 
now  29  cases  where  a  university  has 
been  joined  by  the  sponsoring  institute 
of  NIH  in  its  petition  to  HEWs  Gen- 
eral Counsel  for  permission  to  develop 
the  invention  for  introduction  to  the 
publii;.  HEWs  response  has  been  to  ig- 


August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


25073 


nore  the  petition— in  an  effort  to  "stone- 
wall" the  university— to  "stonewall"  its 
own  department. 

Who  is  served  by  a  policy  that  holds 
back  from  development  29  life-sustain- 
ing mventions?  Potential  cures  for  can- 
cer, hepatitis,  muscular  dystrophy. 
Methods  for  early  diagnosis  of  cancer 
are  being  denied  to  the  American  public, 
because  of  the  actions  taken  by  the 
HEW  General  Counsel.  The  Senator 
from  Kansas  just  does  not  imderstand 
these  attitudes  that  now  pre\'aU  in 
HEW. 

Perhaps  the  major  reason  for  the  low 
visibility  of  the  HEW  Patent  Counsel  is 
it  placement  in  IffiW.  The  HEW  Patent 
Coimsel  resides  in  the  Office  of  the  HEW 
General  Counsel.  Because  the  General 
Counsel  has  not  viewed  technology 
transfer  as  a  primary  mission  he  has 
consistently  downgraded  this  function. 
In  the  last  year,  the  situation  has  eroded 
still  further  through  the  introduction  of 
an  additional  review  by  the  General 
Counsel  of  all  petitions  submitted  by  luii- 
versltles  for  allocation  of  patent  rights. 
In  the  last  year,  the  failure  of  the  Gen- 
eral Counsel  to  even  respond  to  any  of 
these  petitions,  despite  the  positive  rec- 
ommendation by  NIH.  has  done  much  to 
destroy  the  existing  technology  trans- 
fer programs  at  HEW. 

The  General  Counsel's  decision  to  in- 
tervene in  the  transfer  of  technology 
program  is  in  clear  violation  of  DHEW's 
regulations.  According  to  chapter  1-901 
of  the  DHEW  organizational  manual, 
"the  Assistant  Secretary  for  Health  is 
responsible  for  evaluation  and  develop- 
ment of  current  patent  p^lcy.  and  shall 
make  the  determination  of  rights  in  in- 
ventions and  patents  involving  impor- 
tant policy  considerations." 

It  is  abundantly  clear  that  the  As- 
sistant Secretary  for  Health,  who  also 
serves  as  the  chairman  of  HEW's  patent 
board,  is  delegated  the  administrative 
authority  for  patent  matters.  The  Gen- 
eral Counsel's  assumption  of  this  dele- 
gated authority,  which  effectively  under- 
cuts the  Assistant  Secretary  for  Health, 
is  totally  contrary  to  DHEW  regulations. 

The  natural  home  for  the  focus  for 
transferring  medical  technology  is  clear- 
ly the  Public  Health  Service  where  both 
the  knowledge  and  development  agencies, 
NIH,  CDC.  FDA.  and  the  health  action 
agencies  are  located.  Coordination  of  the 
delivery  of  medical  technology  is  gen- 
erally acknowledged  to  be  the  responsi- 
bility of  the  Assistant  Secretary  for 
Health.  I  therefore  recommend  that  the 
administrative  responsibilities  of  the 
DHEW  patent  counsel  be  transferred  to 
the  proposed  Office  of  Health  Technol- 
ogy. Since  this  office  will  be  placed  imder 
the  auspices  of  the  Assistant  Secretary 
for  Health  and  will  have  the  mandated 
responsibility  for  encouraging  the  use  of 
efficacious  and  cost-effective  technol- 
ogies, it  is  the  obvious  place  to  put  the 
unit  responsible  for  transferring  medi- 
cal technology.  Consideration  of  S.  2466 
presents  an  appropriate  opportunity  to 
make  an  organizational  change  that  will, 
I  feel,  go  far  in  improving  the  expedi- 
tious delivery  of  medical  technology  to 
the  public. 

CXXIV 1677— Part  19 


Mr.  President,  I  appreciate  the  dis- 
tinguished Senator's  yieldhig.  and  I  will 
reoffer  the  amendment  at  the  appropri- 
ate time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  yield  some  time  to 
me? 

Mr.  KENNEDY.  I  yield  5  mhiutes. 

Mr.  HATCH.  I  think  I  can  use  7  or  8. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  8  min- 
utes. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Docksai  of 
my  staff  be  accorded  the  privile^s  ol 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mas- 
sachusetts, who  is  my  friend,  and  with 
whom  T  serve  on  three  committees  and 
the  Technology  Assessment  Board. 

I  have  been  considering  this  legisla- 
tion for  quite  a  while.  As  a  member  of  the 
Human  Resources  Committee,  on  which 
both  of  us  sit,  I  recognize  the  need  to 
improve  the  coordination  of  those  Fted- 
eral  research  programs  dealing  with 
health  technology.  My  able  colleague,  the 
Senator  from  Massachusetts  (BCr.  Km- 
NEDY)  has  described  many  of  these  pro- 
grams in  the  past,  programs  found  in  the 
National  Institute  of  Health,  the  Food 
and  I>rug  Administration,  and  others. 
On  a  Govenmient  organizational  chart, 
these  various  Federal  programs  resemble 
a  plate  of  spaghetti.  They  resemble  some- 
thing that  ought  to  be  hanging  in  the 
new  gallery  of  art's  east  wing.  And  they 
are  a  fact  of  life,  and  I  am  sure  there  is 
not  a  Senator  here  who  does  not  want 
to  see  these  programs  made  more  sen- 
sible and  responsive. 

However,  the  bill  we  are  agam  asked  to 
consider  today  is  not  the  answer.  This 
biU.  S.  2466.  will  only  serve  to  increase 
the  caloric  intake  of  our  overweight  FM- 
eral  bureaucracy.  We  are  asked  to  ap- 
prove what  amounts  to  a  minimmn  of  $75 
milUon  for  the  next  3  years  to  set  up 
another  one  of  the  innumerable  national 
institutes  which  promises  to  have  over- 
lapping authorities  with  existing  agencies 
of  the  Federal  Government.  And  it  will  do 
more  than  spend  a  lot  more  money. 

This  new  National  Center  for  the 
Evaluation  of  Medical  Technology  pre- 
sents us  with  a  new  unwarranted  expan- 
sion of  the  bureaucracy.  Its  piurpose  is  not 
clearly  stated ;  and  in  fact  becomes  all  the 
more  vague  in  Ught  of  the  most  recent 
creation  of  an  Office  of  Health  Tech- 
nology  within  the  Department  of  HEW. 
That  is,  using  his  authority  to  establish 
such  an  intra-agency  review  mechanism. 
Secretary  Califano  has  already  set  up 
cm  office  reputed  to  do  what  this  new  in- 
stitute claims  to  want  to  do.  And  the 
preexisting  office  withm  HEW  will  do  it 
for  less.  It  will  do  it  for  $3  mlUion,  money 
to  be  taken  from  HEW's  existing  re- 
sources. (And  I  might  add  that  these 
HEW  resources  are  considerable  con- 
sidering the  $168  billion  they  have  to 


work  with.)  If  one  aecei>ti  fffnator  Kk«- 
mkdt's  premise  on  the  need  for  such  a 
new  health  iTM>rhani«»n.  then  let  us  sap- 
port  the  reauthorization — at  the  i4>pzt>- 
prlate  time — of  the  office  already  estab- 
lished within  HEW,  an  offloe  which  99- 
parently  can  do  the  Job  for  many  mil- 
lions less. 

It  is  absolutely  not  true  that  the  De- 
partment of  HEW  has  declared  a  sudden 
need  for  the  new  institute  to  be  set  up 
in  8.  2466.  In  fact.  Assistant  Secretary 
for  Health.  Richmond.  tesUfylng  befoce 
the  House  Commerce  Committee  qx)ke 
against  it.  He  stated  that.  "•  •  •  The 
conceptual,  methodological  and  mana- 
gerial imderpinning  of  a  coherent  tech- 
ntdogy  management  strategy"  is  still  a 
frontier  of  pubUc  administration:  that 
it  has  not  been  so  well  developed  that 
there  is  a  call  for  a  significant  new  legis- 
lative mechanism  to  run  the  Federal 
Government's  program  in  this  area.  To 
do  so,  to  set  up  an  office  to  do  somethinc 
which  has  not  yet  even  been  f  OTmulated 
in  theory  is  to  waste  money  and  to  create 
further  bureaucratic  problems — prob- 
lems of  an  even  more  profound  char- 
acter than  those  we  ciurently  confront. 

Mr.  President,  I  admire  my  friend  and 
colleague  from  Massachusetts,  and  it  is 
a  pleasure  to  serve  with  him  on  many 
committees. 

In  fact,  I  iKUeve  he  and  I  are  the  only 
two  m  the  whole  Congress  who  serve  on 
all  four  entities:  The  Judiciary  Commit- 
tee, the  Human  Resources  Committee, 
the  Joint  Economic  Committee,  and  now 
the  Assessment  Board. 

However,  I  am  compelled  to  vote 
against  this  bill,  S.  2466,  and  I  hope  a 
majority  of  my  fellow  Senators  will  do 
the  same.  If  Lmcoln's  old  adage  that 
Government  rests  on  public  opinion 
means  anything,  it  means  that  proposi- 
tion 13  was  in  part  a  message  to  the  peo- 
ple here  in  Washington — a  message  to  us. 
I  have  heard  the  message,  and  I  know 
that  all  of  us  who  have  will  vote  against 
this  unfortunate  bill. 

I  think  the  problem  is  that  all  we  do 
around  here,  instead  of  really  going 
through  the  maze  of  legislation  which 
confronts  all  of  us  and  is  eating  all  of  us 
alive  allowing  the  bureaucracy  to  engulf 
all  of  us,  and  dmninating  every  aspect  of 
our  liVK.  and  revitalizing  that  legislation 
and  making  it  better,  what  we  do  is  keep 
coming  up  with  more  and  more  legisla- 
tion, more  and  more  budgetary  requests, 
more  and  more  expenditures  of  money, 
more  and  more  overlapping,  more  and 
more  costs  to  the  taxpayers,  and,  in  the 
end,  less  and  less  services  that  really 
amount  to  anything  for  the  American 
people. 

I  think  it  is  not  right  for  us  to  fund 
this  entity  to  the  time  of  $75  milUon  for 
the  next  3  years,  when  the  whole  thing 
can  be  done  for  somewhere  near  $3  mil- 
lion withm  the  current  budget  of  HEW. 
and  within  the  $183  bilUon  that  HEW 
has  to  spend. 

What  we  are  doing,  instead  of  coming 
up  with  more  constructive  legislation,  is 
clouding  the  whole  medical-technical 
field  to  the  point  where  it  suffers  because 
of  governmental  mterference.  not  Just 
inflation,  which  itself  is  caused  by  gov- 
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enunental  Interference  and  the  printing 
of  too  many  dollar  bills  at  a  time  and 
under  circumstances  in  which  nationally 
the  dollar  is  debilitating.  This  bill,  in  my 
opinion,  is  just  one  of  these  overlarge 
pieces  of  legislation  which  really  will  not 
do  that  much  good  for  anybody,  which 
could  be  handled  within  the  framework 
of  bureaucracy  which  already  exists,  and 
which  is  easentlaUy  going  to  cost  the  tax- 
payers unnecessary  billions  of  dollars  be- 
cause we  are  so  bill  conscious  around  here 
that  it  looks  as  though  we  just  want  an- 
other bill. 

I  suggest  to  my  colleagues  in  this  mat- 
ter that  I  do  not  believe  HEW  is  really 
behind  this  matter,  and  I  do  not  see 
how  any  of  us  can  be.  in  the  light 
of  the  fact  that  HEW,  as  it  is,  is  against 
it,  in  the  light  of  the  fact  that  the  pres- 
ent budget  of  HEW  is  adequate,  and 
in  the  light  of  the  fact  that  we  Just  set 
up.  a  short  while  ago,  another  bureauc- 
racy entitled,  "The  Office  oif  Health 
Technology,"  Just  in  the  past  few  weeks, 
which  negates  the  need  for  setting  up 
another  new  endowed  health  Institute. 

This  newly  established  office  is  being 
funded  with  existing  HEW  funds  of  |5 
million,  and  therefore  I  would  submit 
today  that  my  colleagues  in  the  Senate 
should  vote  against  this  new  institute, 
and  in  doing  so  save  the  taxpayers  $75 
million,  which  is  the  authorized  level 
over  the  next  3  years  for  this  particular 
blU. 

I  like  to  support  good  legislation,  but 
this.  In  my  opinion.  Is  not  good  legisla- 
tion, and,  in  the  end.  really  Is  another 
one  of  those  devastations  to  the  tax- 
payers of  America  of  which  we  already 
have  enough. 

•nie  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  I  thank  the  Senator  from 
Massachusetts,  and  I  thank  the  Chair. 

The  PRESIDmO  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  the  comments  of  the 
Senator  from  Utah  fall  to  persuade  me. 
I  am  sure  he  is  not  surprised  by  that. 
And  hopefully  he  will  not  persuade  the 
rest  of  our  colleagues. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  the  American  taxpayer  in  this 
body  has  paid  an  additional  $10  billion 
to  $12  billion  over  the  period  of  the  last 
10  years  because  of  new  technology  In 
the  health  area,  and  there  is  no  mecha- 
nism, absolutely  none  today,  to  do  an 
evaluation  of  the  effectiveness  of  this 
technology  in  improving  the  health  of 
the  American  people  or  endangering  the 
health  of  the  American  people.  Abso- 
lut^ none. 

The  capacity  for  the  United  States  to 
develop  more  and  more  and  more  tech- 
nology is  virtually  unlimited.  Some  of  it 
is  going  to  be  enormously  valuable  and 
helpful.  Some  much  needed  technology 
is  not  getting  into  the  areas  of  the  coun- 
try where  it  could  save  lives.  Other  parts 
of  the  country  and  other  population 
groups  get  excessive  medical  care  and 
are  subjected  to  excessive  use  of  tech- 
nology. 

But  if  we  were  to  accept  the  argument 
of  the  Senator  from  Utah,  we  would  Just 


say,  "Go  ahead,  boys,  put  all  the  tech- 
nology that  you  want  on  line,  and  the 
Federal  Government,  either  through  the 
medicare  and  medicaid  programs  or  re- 
imbursement mechanisms,  will  pick  up 
the  tariff  for  ii" 

Mr.  President  some  studies  have  esti- 
mated that  40  percent  of  the  Increase  in 
the  cost  of  a  hospital  day  is  due  to  the 
use  of  new  technology.  The  Senator  talks 
about  getting  a  handle  on  cost  control. 
Moderating  the  explosion  of  technology 
is  one  of  the  principal  areas  where  we  can 
get  a  handle  on  costs. 

We  are  asking  for  $5  million;  $5  mil- 
lion, when  we  are  talking  about  $10  to 
$12  billion  over  the  period  of  the  last 
several  years. 

This  is  recognized  as  an  Important 
function  by  the  National  Academy  of 
Sciences,  by  the  prestigious  Institute  of 
Medicine,  by  the  Boston  University 
Health  Policy  Institute,  and  other  orga- 
nizations. 

These  organizations  point  to  two  goals 
for  technology  evaluation.  One  is  im- 
proving the  health  of  the  American  peo- 
ple, and  the  other  saving  money. 

So,  Mr.  President,  I  fall  to  be  per- 
suaded by  the  distinguished  Senator 
from  Utah.  He  mentions  what  is  being 
done  in  HEW.  Let  us  review  the  record  of 
what  has  happened  in  HEW.  After  we 
began  studying  this  problem,  we  held 
hearings  on  the  technology  issue.  We 
asked  HEW  to  study  the  problem.  They 
proposed,  after  6  months,  yet  another 
study.  After  we  actually  proposed  the 
legislation,  HEW  answered  with  their 
own  proposal.  When  we  set  figures  in 
terms  of  authorization,  HEW  then  an- 
nounced what  they  are  going  to  do  in 
terms  of  the  amount  of  resources.  The 
Congress  has  led,  and  they  have  followed, 
at  every  point.  Now  the  Senator  from 
Utah  argues — after  we  have  forced  HEW 
into  a  critical  and  valuable  new  initia- 
tive—that we  should  sit  back  and  let  the 
administration  work  its  will,  that  to  do 
more  would  be  "duplicative."  I  disagree. 
The  Congress  has  precipitated  this  de- 
velopment, and  has  a  role  in  defining  its 
responsibilities. 

Mr.  President,  we  have  a  right  here  in 
Congress  to  recognize  areas  of  important 
health  policy  issues  and  questions.  I  am 
satisfied  that  this  proposal  makes  sense, 
both  as  a  cost-saving  device  and  as  a 
quality  of  care  device. 

Finally,  let  ms  just  say  that  the  United 
States  has  no  ability,  even  though  we 
have  virtually  an  automatic  reimburse- 
ment for  the  use  of  technology,  to  do  any 
kind  of  effective  evaluation  of  what  the 
cost  of  new  technology  is  going  to  be.  or 
what  its  Impact  is  going  to  be  on  the 
health  of  the  American  people.  Nowhere 
does  that  capacity  exist.  One  result  is 
that  we  are  finding  that  the  health  care 
cost  spiral  has  continued  to  go  up,  until 
the  rate  of  inflation  is  now  virtually  220 
percent  higher  than  the  consumer  price 
Index. 

We  have  no  coordinated  and  effective 
mechanism  that  says  when  a  technology 
is  effective  and  worthwhile  and  valuable, 
that  we  are  going  to  be  able  to  get  it  out 
to  doctors  all  over  this  country  so  they 
can  treat  their  patients  and  bring  them 
the  best  In  terms  of  health  technology. 


This  function  does  not  exist.  When  we 
get  new  technology  that  can  help,  we 
have  absolutely  no  way  to  get  it  out. 

Mr.  HATCH.  WiU  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  This  is  an  important 
function,  Mr.  Prsident.  Brought  to- 
gether with  all  the  other  elements  on 
statistics  and  health  care  research  we 
believe  that  we  can  reduce  the  explosion 
of  health  care  costs.  We  do  not  suggest 
we  are  going  to  be  able  to  reverse  the 
trend,  but  we  are  going  to  make  it  grow 
at  a  slower  rate,  and  we  believe  it  will 
have  an  important  impact  in  improving 
health.  I  yield  to  the  Senator. 

Mr.  HATCH.  I  thank  the  Senator. 

What  are  the  changes  in  this  bill  over 
the  previous  bill?  The  Senator  has  Indi- 
cated that  he  has  changes.  Maybe  I  mis- 
understood, but  I  do  not  think  so. 

Mr.  KENNEDY.  Well,  first  of  all,  there 
is  a  reduction  in  teims  of  the  authoriza- 
tion. 

Mr.  HATCH.  That  goes  $46  million  in 
the  first  year  to  $75  million  In  3  years,  is 
that  correct? 

Mr.  KENNEDY.  I  am  not  certain  to 
which  figures  the  Senator  refers.  The 
Center  for  Health  Statistics  has  existed 
for  10  years  and  health  care  research 
had  an  authorization  in  1973  three  times 
the  amount  proposed  here.  There  has 
been  a  significant  reduction,  as  stated 
by  the  Senator,  since  the  Senate  first 
considered  this  legislation. 

There  Is  also  a  fxmdamental  difference 
in  the  fact  that  we  are  not  creating  any 
new  institute.  That  is  a  major  change. 
A  major  concern  to  members  of  this  com- 
mittee was  the  establishment  of  new  in- 
stitutes. We  are  not  moving  any  agen- 
cies around  or  creating  any  new  agencies. 
All  these  three  centers  and  offices  will 
remain  in  the  Office  of  the  Assistant 
Secretary  for  Health. 

Let  me  just  say  very  clearly  why  Ini- 
tially we  put  It  outside  that  office.  In  a 
new  Institute  of  Health  Care  Research. 
It  seems  to  me  that  health  care  research 
ought  to  be  separated  from  politics. 
Health  statistics  ought  to  be  separated 
from  politics.  The  Congress  on  health 
statistics  to  be  imblased  and  objective.  I 
do  not  think  it  ought  to  be  imder  the 
arm  of  a  political  office,  as  much  as  I  sup- 
port and  respect  many  of  HEW's  officials. 
I  think  all  the  functions  of  this  legisla- 
tion belong  in  a  nonpolitical  setting, 
where  their  Independence  and  objectiv- 
ity are  beyond  dispute. 

Because  the  membership  felt  the  cre- 
ation of  a  new  institute  was  not  appro- 
priate, we  have  said  all  right,  we  will  not 
do  that,  we  will  preserve  the  fimction  on 
a  significantly  reduced  basis  within  the 
Department  of  HEW  and  under  the  As- 
sistant Secretary  of  Health. 

I  believe,  as  I  mentioned  earlier,  we 
will  observe  these  offices.  We  have  every 
intention  of  doing  that.  If  it  becomes 
necessary  at  some  future  time,  we  can 
develop  them  in  another  way. 

Mr.  HATCH.  Is  the  Senator  represent- 
ing that  the  $46  million  in  the  first  year 
and  $75  million  over  the  next  3  years  are 
not  funds?  There  is  one  other  aspect  of 
that  question:  Is  this  the  only  change 
between  the  old  bill  and  the  new  bill,  that 
it  brings  it  trtsm  $100  million  down  to 
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$46  million  in  the  first  year?  It  is  my 
understanding  these  are  new  funds.  Tills 
will  cost  the  taxpayer  $75  million  over 
the  next  3  years.  I  think  that  is  what 
the  bill  says.  Is  that  the  only  change 
made  from  the  prior  bill? 

Mr.  KENNEDY.  I  do  not  know  what 
figures  the  Senator  Is  talking  about.  The 
National  Center  for  Health  Care  Re- 
search under  the  ciurent  law  is  receiving 
$31  million.  Under  our  proposal  the  au- 
thorization goes  to  $32.6  million.  That 
is  not  even  the  inflation  rate.  The  Na- 
tional Center  for  Health  Statistics  ap- 
propriation is  $38.6  million  and  the  au- 
thorization goes  up  to  $43  million.  In 
medical  technology  there  is  currently 
the  authorization  of  $10  mllUon  which 
is  increased  by  $5  million.  Then  the 
NCHCR  authorization  goes  frran  $32 
million  to  $35  million  to  $40  million, 
health  statistics  goes  from  $43  million 
to  $47  million  to  $50  million,  and  medi- 
cal technology  goes  $15  mllUon,  $25  mil- 
lion, $30  million.  Those  represent  the  in- 
creases In  authorizations. 

Mr.  HATCH.  Then  they  are  new  funds 
or  increases? 

Mr.  KENNEDY.  If  the  Senator  wants 
to  say 

Mr.  hAtch.  I  am  just  asking. 

Mr.  KENNEDY.  Will  the  Senator  per- 
mit me  to  respond?  There  are  modest  new 
moneys  in  the  legislation,  just  enough 
to  perform  vital  and  fully  justified  Fed- 
eral functions.  The  funds  allow  us  to 
know  how  many  people  die  of  heart  dis- 
ease and  cancer  each  year.  They  allow 
us  to  determine  infant  mortality  rates. 
They  show  the  rate  of  hospitalization  in 
different  sections  of  the  country,  the 
rate  of  tonsillectomies,  the  medical  pro- 
cedures, and  so  on.  Does  the  Senator 
have  a  better  way  of  getting  our  infant 
mortality  figures? 

Sure,  it  Is  true  these  activities  would 
continue  under  this  legislation,  and  there 
would  be  a  modest  increase,  though  not 
as  much  as  of  an  increase  as  we  had  in 
the  previous  bill. 

Mr.  HATCH.  Am  I  correct  in  my  as- 
sertion that  HEW  said  that  they  could  , 
take  care  of  this  fimction  within  their 
present  circumstances  and  that  it  would 
cost  considerably  less,  we  estimate  $3  to 
$5  billion  as  contrasted  to  the  many, 
many  millions  the  distinguished  Senator 
from  Massachusetts  Is  now  going  to  sad- 
dle the  taxpayers  of  America  with? 

Mr.  KENNEDY.  I  reviewed  earlier  what 
has  been  the  record  of  HEW  in  response 
to  each  step  of  the  Health  Subcommit- 
tee in  this  area. 

I  think  our  committee,  quite  frankly, 
has  felt  that  the  importance  of  this 
function  needed  the  legislative  authority 
which  this  provides  because  of  the  gen- 
eral lack  of  interest.  I  think  there  are 
people  within  HEW  who  understand  the 
importance  of  it  and  believe  in  it  deeply, 
and  I  am  sure  they  can  develop  the 
capacity  to  carry  it  through  effectively. 

Mr.  HATCH.  Is  it  not  true  that  we  just 
established  an  Office  of  Health  Tech- 
nology within  the  last  week  or  so  that 
literally  could  take  care  of  this  whole 
problem  without  establishing  this  new 
bureaucracy? 

Mr.  KENNEDY.  What  is  the  new 
biu-eaucracy  the  Senator  sees')  It  will  be 
done  within  HEW.   What   Is   the  new 


bureaucracy?  Under  the  Assistant  Secre- 
tary, what  is  the  new  one?  Tlie  critical 
difference  is  that  we  are  not  establish- 
ing a  new  institute.  We  are  giving  legis- 
lative auth(»1zation  to  an  t^ri^ifng  offloe, 
an  existing  entity. 

Mr.  HATCH.  It  is  going  to  be  a  na- 
tional center  for  the  evaluation  of  health 
technology,  is  it  not?  Is  that  what  the 
Senator  is  establishing  here? 

Mr.  KENNEDY.  There  is  none  in  our 
leglslation. 

Mr.  HATCH.  I  know,  but  we  estab- 
lished just  a  week  ago  the  Office  of 
Health  Technology  within  HEW.  We 
seem  to  be  duplicating  the  effort  at  a 
very  high  expense  and  cost  to  the  tax- 
payers. That  is  the  gripe  I  have. 

I  recognize  the  distinguished  Sena- 
tor from  Massachusetts  has  great  con- 
cern about  health  processes  and  sys- 
tems in  this  countiy,  but  why  do  we 
have  to  keep  duplicating  in  these  areas 
which  are  already  taken  care  of  by  re- 
cent legislation,  within  the  past  week  or 
so? 

Mr.  KENNEDY.  I  am  unfamiliar  with 
the  legislation  the  Senator  refers  to.  We 
did  not  pEiss  that  In  the  last  week. 

Mr.  HATCH.  I  am  in  error  there.  Sec- 
retary Calif  ano  did  set  up  an  interagency 
office  about  a  week  ago.  I  said  It  was  leg- 
islation. I  did  not  mean  that.  He  said 
he  could  take  care  of  this  for  consid- 
erably less  than  whit  this  bill  will  cost 
and  now  we  are  goin«  to  saddle  him  with 
another  bureaucracy  with  a  tremendous 
cost  to  the  taxpayers  for  the  benefit, 
really,  of  hardly  anybody. 

Mr.  KENNEDY.  The  Senator  has  not 
read  the  legislation. 

Mr.  HATCH.  I  am  afraid  I  have. 

(Mr.  CANNON  assumed  the  chair.) 

Mr.  KENNEDY.  H  the  Senator  would 
read  the  legislation,  can  he  tell  me  where 
It  establishes  another  one? 

Mr.  HATCH.  Yes. 

Mr.  KENNEDY.  Then  find  It,  because 
it  does  not  exist.  What  It  does  is  it  de- 
fines the  authority  and  responsibility. 

Mr.  HATCH.  On  page  32  of  the  bill. 

Mr.  KENNEDY.  That  does  not  set  it 
up.  It  establishes 

Mr.  HATCH.  It  establishes  a  National 
Center  for  the  Evaluation  of  Medical 
Technology. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  continue  to  engage  In  further 
dialog,  but  the  fact  Is  we  are  defining 
the  authority  of  an  existing  office.  We 
are  not  creating  a  new  office.  This  func- 
tion which  has  been  recommended  as  be- 
ing a  critical  and  Important  fimction 
from  both  the  cost  point  of  view  and  from 
a  health  beneflt  point  of  view  by  the  In- 
stitute of  Medicine  and  the  National 
Academy  of  Science,  and  the  others  who 
have  studied  it. 

Such  distinguished  individuals  as  Dr. 
David  Hamburg  of  the  Institute  of  Medi- 
cine have  supported  this  legislation.  This 
Is  the  first  piece  of  health  legislation  that 
he  has  ever  testified  on,  in  any  Congress 
of  the  United  States.  He  felt  that  it  was 
that  essential,  from  both  a  health  point 
of  view  and  a  cost  point  of  view.  He  feels 
that  this  particular  approach  warrants 
the  support  of  the  Members  of  Congress 
and  the  Senate. 

The  Senator  from  Utah  thinks  this 
fimction  can  be  done  in  some  different 


way.  We  have  made  a  Jndtment  that  it 
was  the  best  way  to  perf onn  tt  and  do 
it  and  I  am  hopeful  that  we  wlU  have 
the  aocqitaiice  ot  the  Senate. 

Mr.  HATCH.  Will  the  Senator  yidd 
for  just  one  more  comment?  Ttien  I  ■h»ii 
cease. 

It  is  my  understanding  th^  tbe  Assist- 
ant Secretary  of  HEW— the  Aalstant 
Secretary  of  Health  for  HEW— Mr.  Rldi- 
man.  testified  before  the  House  Omu- 
merce  Committee  In  February  •gaiiMrt 
developing  this  Institute.  So  U  you  lunv 
conflict  within  HEW 

Mr.  KENNEDY.  Since  the  Senator  is 
asking  questions,  we  are  not  having  a 
new  institute.  That  was  the  previous  bill, 
opposed  by  Senator  Dou. 

Mr.  HATCH.  Well,  he  certainly  spoke 
out  against  this  concept. 

BCr.  KENNEDY.  The  Senator  is  incor- 
rect. He  spoke  out  in  support  of  this 
concept  and  this  office.  He  opposed  a  new 
Institute  of  Health  Care  Research,  not 
an  Office  of  Health  Technology. 

Mr.  HATCH.  Not  this  man. 

Mr.  KENNEDY.  The  Senator  is  incat- 
rect.  I  listened  to  Julie  Richmond.  I 
talked  to  him.  I  spent  a  lot  of  time  as 
chairman  of  the  subcommittee  on  tiiiif 
The  Senator  is  incorrect. 

Mr.  HATCH.  If  I  happen  to  be  correct. 
will  the  Senator  withdraw  his  bill 

Mr.  KENNEDY.  The  Senator  is  not 
correct.  It  is  not  a  question  of  that. 

Mr.  HATCH  (conttnulng) .  In  the  In- 
terest of  bureaucratic  creativity?  I  think 
this  is  just  another  expense  proposed  by 
the  bureaucrats  over  in  HEW,  who,  I 
think,  have  been  arguing  against  what 
their  own  people  have  said.  If  the  Sena- 
tor will  read  Mr.  Rlchman's  testimony, 
he  will  find  that  he  spoke  out  against  the 
concept.  I  do  not  see  why  we  allow  the 
bureaucrats  of  Washington  to  tell  us  to 
keep  funding  them  in  a  way  tliat  does 
not  do  anything  for  the  taxpayers  of 
the  country.  It  is  just  costing  more 
money. 

I  thank  the  Senator  from  Massachu- 
setts for  his  courtesy  in  answering  my 
questions  and  engaging  in  this  discus- 
sion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  ACassachusetts  has 
expired.  Who  yields  time?  The  minority 
leader  has  14  minutes  remaining. 

Mr.  KENNEDY.  We  are  prepared  to 
yield  time  to  the  Senator  from  ^»^nm^^ 

Mr.  DOLE.  I  am  prepared  to  yield  back 
the  time  in  order  to  have  my  amend- 
ment considered. 

ISx.  KENNEDY.  We  have  to  yield  the 
time  in  order  to  consider  that  amend- 
ment. 

UP    AHKNDXKMT    KO.    1S16 

(Purpose:  To  give  the  Offloe  of  Health  Tech- 
nology certain  administrative  rasponslbUl- 

ties) 

Mr.  DOLE.  I  am  prepared  to  yield  back 
the  time,  the  14  minutes,  and  reoffer  the 
amendment  which  is  at  the  desk. 

Tlie  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dou)  pro- 
poses unprlnted  amendment  number  1830  to 
unprlnted  amendment  numbered  1827  pro- 
posed by  llr.  Kuf NXDT : 
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At  the  proper  place.  Insert  tbe  following: 
"See.  111.  (a)  The  Assistant  Secretary  for 
Health,  acting  through  the  Offlce  of  Health 
Technology,  shall  have  tbe  responsibility 
(1)  for  developing  tbe  policies  of  tbe  Depart- 
ment of  Health,  Iducatlon  and  Welfare  with 
respect  to  the  rights  to  Inventions  of  Its 
employees,  grantees  and  contractors,  subject 
to  applicable  laws  and  regulations;  (2)  for 
lasulnig  invention  and  patent  administration 
policies  and  prooedtires,  (3)  for  administer- 
ing the  receipt  of  and  processing  invention 
reports  by  employees,  grantees  and  contrac- 
tors, of  tbe  Department  and  maintaining  rec- 
ords and  documents  incident  to  patent  and 
invention  administration;  (4)  for  making 
determinations  of  rights  In  mventlons  and 
patents  involving  inventions  of  employees, 
grantees  and  contractors  of  tbe  Department; 
and  (6)  for  making  determinations  with 
respect  to  applications  for  licenses  under 
patent  applications  and  patents  owned  by 
tbe  United  States,  as  represented,  and  for 
accepting  licenses  issued  to  tbe  United  States 
as  represented  by  tbe  Department. 

(b)  All  functions  of  tbe  Offlce  of  General 
Counsel  nUting  to  patent  administration 
and  administration  of  invention  reports  by 
employees,  contractors  and  grantees  of  tbe 
Department  are  transferred  to  the  Office  of 
Health  Technology,  provided,  however,  that 
all  legal  services  and  functions,  relating  to 
patents  inventions  by  employees,  grantees 
and  contractors  of  tbe  Department  shall  re- 
main in  tbe  Offlce  of  General  Counsel. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  fnHn  Kansas  has  10  minutes  re- 
maining on  the  amendment  and  15  min- 
utes remaining  on  the  other  side. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  DOLE.  I  shall  take  Just  a  minute, 
since  we  have  already  discussed  the 
amendment.  I  think  the  amendment  Is 
acceptable. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. I  thank  the  Senator. 

Mr.  SOUWEIKER.  Mr.  President.  I 
commend  the  Senator  for  his  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened with  Interest  to  the  discussion  be- 
tween the  distinguished  Senator  from 
Utah  and  the  Senator  from  Massachu- 
setts. The  Senator  from  Kansas  is  now 
supporting  the  bill,  based  on  what  I 
thought  were  some  rather  significant 
changes  having  been  made.  It  is  my  hope 
that  we  come  back  from  the  conference 
not  with  the  bill  we  had  earlier  this  year, 
but  something  pretty  much  like  the  one 
which  may  pass  today. 

Second,  it  is  the  hope  of  the  Senator 
from  Kansas  that  we  create  an  OfiQce  of 
Medical  Technology  that  will  serve  tech- 
nology, not  suppress  it.  I  do  not  share  the 
view  indicated  by  the  Senator  from  Mas- 
sachusetts on  the  cost  of  technology.  It 
seems  to  me  our  concern  should  be 
whether  or  not  we  are  making  progress 
and  what  the  technology  is. 

On  that  basis  and  on  the  basis  of  the 
amendment  I  am  am  offering,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

The  PREsmma  officer,  is  all 
time  yielded  back? 

Mr.  SCHWEIKER.  Mr.  President,  I 
just  want  to  say  to  the  Senator  that  we 
appreciate  his  constructive  role  in  this 
matter  and  his  amendment,  which  we 


are  supporting.  I  assure  him  that  we  will 
not  come  back  from  conference  with  the 
original  bill,  because  the  House  bill  is 
very  similar  to  the  amended  bill  that  we 
have  before  us  today.  The  Senator  from 
Kansas  can  be  reassured  that  we  will  not 
bring  back  anything  that  resembles  the 
original  bill.  It  should  be  something  very 
close  to  the  bill  that  we  are  considering 
here  today. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  a  table  be  printed 
in  the  Record  at  this  point  showing  the 
difference  In  the  funding  under  the  origi- 
nal bill  and  the  bill  now  before  us,  along 
with  other  changes  that  have  been  made 
in  the  original  version  and  this  version. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

[Dollars  m  millions) 

(Orlg.  As 

Bill  Amend. 

Health  Research 

1978  28. 6M 

1979    $40  $32.6 

1980   46  35 

1981    50  40 

Health  statistics 

1978  33. 6M 
1879 _■_ 60  43.4 

1980    66  47 

1981    70  60 

Technology 

1979    26  15 

1980    36  25 

1981 60  35 

Total    440  323 


The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas  to  the  amendment 
of  the  Senator  from  Massachusetts  to  the 
committee  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  Kennedy 
amendment  as  amended. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

Mr.  SCHWEIKER.  I  yield  back  aU  the 
time  on  the  committee  amendment. 

The  PRESIDING  OFFICER.  The  time 
has  expired  on  the  committee  amend- 
ment. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts, 
as  amended,  to  the  committee  substitute. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  has  not  been  a  response,  has  there? 

The  PRESIDING  OFFICER.  There  has 
not  been  a  response.  The  yeas  and  nays 
were  requested  and  there  was  a  sufficient 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  yeas 
and  nays  that  were  ordered  on  the 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts, as  amended,  to  the  substitute. 

The  amendment  (UP  No.  1627),  as 
amended,  was  agresd  to. 
•  Mr.  GLENN.  I  commend  the  distin- 
guished Senator  from  Massachusetts 
and  his  subcommittee  for  their  continu- 
ing efforts  to  improve  health  research, 
statistics  and  technology. 

I  have  been  especially  concerned  about 
the  problem  of  obtaining  and  coordinat- 
ing data  regarding  occupational  hazards 
in  the  workplace.  I  have  encouraged  the 
National  Cancer  Institute  and  the  Social 
Security  Administration  to  coordinate 
their  statistics,  subject  of  course  to  re- 
straints of  the  Privacy  Act. 

For  example,  through  the  socisil  se- 
curity system  woii^ers  who  have  been 
unknowingly  exposed  to  carcinogens 
might  be  made  aware  of  hazards  so  that 
prompt  medical  cIwcIes  can  be  made. 

I  note  that  imder  your  amendment  to 
S.  2466  the  Secretary  of  HEW  will  co- 
ordinate statistical  activities  within  the 
Department.  Do  I  corectly  understand 
that  this  provision  could  help  increas'* 
the  cooperation  between  the  Social  Se- 
curity Administration  and  the  health 
agencies,  to  the  end  that  social  security 
data  could  be  Judiciously  used  to  help 
workers  protect  their  health,  and  help 
Federal  agencies  identify  dangerous 
work  environments? 

Mr.  KENNEDY.  The  Senator  from 
Ohio  is  correct.  Our  legislation  would  re- 
quire the  Secretary  to  coordinate  health 
statistical  and  epidemiological  activities 
of  all  agencies  of  the  Department  of 
Health,  Education,  and  Welfare.  Any  of 
the  agencies  which  can  contribute  in- 
formation that  will  help  workers  know 
of  dangers  to  which  they  have  been  ex- 
posed should  be  utilized. 

Mr.  GLENN.  I  thank  the  Senator  from 
Massachusetts.  The  Department  and  the 
National  Cancer  Institute  plan  to  use  the 
social  security  system  to  alert  asbestos 
workers  who  may  have  been  exposed  to 
carcinogens.  I  have  encouraged  HEW 
to  expand  this  kind  of  effort,  and  to 
undertake  a  pilot  project  to  use  the  so- 
cial security  system  to  generate  epi- 
demiological data.  Do  I  understand  that 
your  legislation  seeks  to  reinforce  our 
concern  that  notification  of  exposed 
workers  be  expanded  and  accelerated, 
and  that  innovative  methods,  including 
use  of  the  social  security  system  to  gen- 
erate epidemiological  data,  will  be  uti- 
lized? 

Mr.  KENNEDY.  That  is  correct.  The 
act  provides  additional  authority  and 
authorization  of  funds  for  such  pur- 
poses. 

Mr.  GLENN.  I  thank  the  Senator,  and 
I  compliment  him  for  his  leadership  in 
this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
my  July  19,  1978,  letters  on  these  mat- 
ters to  Dr.  Arthur  C.  Upton,  Director  of 
the  National  Cancer  Institute,  and  Act- 
ing Commissioner  Don  I.  Wortman,  of 
the  Social  Security  Administration. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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COMMrrTEE    ON    OOVERNMSNTAL 

Affaois, 
Washington,  D.C.,  July  19, 1978. 
Mr.  Don  I.  Wortman, 

Acting  CommissioneT,  Social  Security  Admin- 
istration, Baltimore.  Md. 

Dear  Mr.  Wortman:  I  am  sure  you  are 
aware  of  the  Increasing  concern  over  work- 
place exposures  that  mduce  disabling  and 
fatal  disease  conditions  many  years  after 
employment  began.  In  addition  to  the  known 
occupational  hazards,  there  are  other  situa- 
tions in  which  an  unusual  disease  prevalence 
has  been  noted  In  certain  plants.  Industries 
and  occupations  or  In  particular  geographic 
locales.  The  reasons  for  these  observations 
are  not  always  evident  and  additional  re- 
search Is  needed  to  elucidate  causative  fac- 
tors. In  this  regard,  epidemiologic  studies  In 
which  the  disease  experience  of  Industrial 
populations  Is  monitored  over  time,  or 
studies  of  the  occupational  background  of 
groups  of  persons  with  the  same  disease,  are 
fruitful  means  of  identifying  high-risk  occu- 
pations which,  in  turn,  point  toward  possible 
etlologlc  agents. 

A  major  determining  factor  In  Initiating 
epidemiologic  studies  Is  availability  and  ac- 
cessibility of  appropriate  data  to  define  ex- 
posed populations  according  to  employment 
history  and  Identify  health  outcomes  such 
as  fact  and  cause  of  death.  For  example,  the 
National  Cancer  Institute  conducts  follow-up 
studies  of  various  worker  groups  to  determine 
their  mortality  status.  Identifying  Informa- 
tion and  employment  data  on  individual 
workers  are  usually  obtained  from  cooperat- 
ing companies  or  labor  unions.  The  ultimate 
fate  of  these  workers  Is  determined  by  refer- 
ence to  Social  Security  Administration  earn- 
ings, benefits,  and  claims  files,  since  these 
records  are  currently  the  only  national 
follow-up  resource  available  to  the  National 
Cancer  Institute. 

In  one  such  study,  the  Social  Security  Ad- 
ministration Identified  1,607  deaths  among 
6,742  men  employed  at  a  large  U.S.  copper 
smelter.  Although  the  death  information 
proved  of  great  value,  further  use  of  SSA 
data  could  have  been  made  If  study  subjects 
still  alive  (as  verified  from  reported  current 
earnings  or  receipt  of  claim  payments)  were 
Identified  In  the  returns.  In  this  particular 
study,  82  percent  of  the  workers  not  known 
to  be  dead  were  in  reality  alive  but  current 
SSA  operating  procedures  do  not  permit 
them  to  be  Individually  identified. 

In  some  Instances,  employment  data  are 
not  obtainable  from  the  usual  sources,  el-- 
ther  because  permission  to  access  has  been 
denied,  or  because  It  has  been  lost,  destroyed 
or  is  Incomplete.  In  these  cases,  the  Social 
Security  Administration  Is  to  the  unique 
position  of  being  the  only  source  of  infor- 
mation as  to  who  was  employed  where,  when 
and  for  how  long.  In  selected  instances,  these 
data  may  be  vitally  Important  to  a  research 
effort  to  Identify  high-risk  Industries.  In  the 
past,  limited  use  has  been  made  of  SSA  em- 
ployment data  by  individual  researchers  and 
their  studies  have  been  recognized  as 
Important  achievements  in  Industrial 
epidemiology. 

One  other  use  of  SSA  employment  files  Is 
In  the  compilation  of  lifetime  employment 
histories  for  Individuals  afflicted  with  cer- 
tain diseases — looking  for  unusual  patterns 
compared  to  a  random  sample  of  non- 
diseased  persons.  Tbe  National  Cancer  In- 
stitute Is  currently  conducting  studies  of 
persons  with  lung  cancer  in  which  prior  em- 
ployment data  is  obtained  from  death  cer- 
tificates and  personal  Interviews  with  the 
patient  or  his  next-of-kin.  In  one  such  study, 
It  was  found  from  interviews  that  a  large 
proportion  of  lung-cancer  victims  had 
worked  in  certain  shipyards  during  World 
War  11  but  this  was  not  reflected  on  their 
death  certificates  since  it  was  not  their 
"usual"  or  last  employment.  For  this  kind 
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of  study,  SSA  data  would  be  very  helpful  in 
supplying  a  historical  record  of  employment 
that  by  itself  could  provide  clues  to  indus- 
trially-related disease  and  also  supplement 
and  verify  information  gained  frmn  pereonal 
Interviews,  particularly  when  reliance  is 
placed  on  the  memories  of  next-of-kin  for 
persons  already  dead  of  the  disease  beins 
studied. 

I  have  attempted  to  outline  briefly  tliree 
general  research  uses  of  SSA  data  that  would 
greatly  assist  other  federal  agencies  in  their 
environmental  programs.  I  realize  that  these 
approaches  must  be  used  judiciously  in  the 
most  Important  or  critical  situations  so  tljat 
SSA  resources  are  not  taxed  beyond  their 
limits.  In  addition,  it  is  important  in  any 
use  of  SSA  resources  that  the  protection  of 
Individual  privacy  be  maintained.  Beyond 
this  caveat  however,  I  wish  you  would  give 
these  Ideas  careful  thought  and  consider  get- 
ting together  with  appropriate  parties  to 
work  out  collaborative  arrangements  for  dis- 
crete well-defined  projects  of  high  priority 
to  the  federal  environmental  health  research 
effort.  I  believe,  in  particular,  that  a  pUot 
project  involving  the  use  of  the  Social  Secur- 
ity system  In  identifying  connections  between 
work  place  environment  and  cancer  would 
be  particularly  useful  at  the  present  time. 
I  am  sending  an  information  copy  of  this 
letter  to  Dr.  Arthur  C.  Upton.  Director  of 
the  National  Cancer  Institute.  I  am  also 
urging  him  (copy  attached)  to  use  the  Social 
Security  system  not  only  for  the  purpose 
of  carrying  out  a  pilot  project  of  the  type 
I  have  outlined,  but  also  for  tbe  purpoae  of 
notifying  persons  at  risk  to  development  of 
cancer  due  to  exposures  to  environmental 
carcinogens.  If  you  have  any  problems  in 
this  matter,  I  would  apprecUte  Information 
on  their  nature  and  alternatives  for  their 
solution  in  which  I  may  be  of  asslsUnce  to 
you. 

Best  regards. 
Sincerely, 

John  Glenn. 

Jm:.T  19, 1978. 
Dr.  Arthttx  C.  Upton, 

Director,  National  Cancer  InsUtute,  National 
Cancer  Program,  National  InsHtutet  of 
Health.  Bethesda,  ltd. 
Dear  Dr.  Upton:  It  has  been  apparent  to 
me  for  some  time  that  the  Social  Security 
Administration  could  be  of  great  potential 
value  to  the  National  Cancer  Institute  for  the 
purpose  of  generating  epidemiological  data 
Involving  connections  between  work  place 
environment  and  cancer.  Once  such  con- 
nections have  been  made,  the  Social  Security 
Administration  can  also  be  used  to  notify 
persons  at  risk  to  the  development  of  cancer 
due  to  exposures  to  environmental  carcino- 
gens. 

I  understand  that  the  HEW/NCI  wUl  utUiee 
a  Social  Security  maUlng  in  early  October 
to  alert  social  security  recipients  of  the  pos- 
sible health  effects  of  asbestos  exposure.  1 
conunend.  HEW/NCI  and  the  Social  Security 
Administration  on   this  approach. 

I  realize  that  this  first  utUizatlon  of  the 
system  must  be  evaluated  for  any  possible 
problems.  I  would  also  encourage  NCI  and 
other  groups  to  consider  this  system  as  a 
means  for  notification  of  persons  at  risk 
to  other  environmental  carcinogens.  An  ex- 
ample of  such  carcinogenic  exposure  might 
be  benzidine,  betanapthalamine  and  related 
dyes. 

Beyond  this,  I  would  like  to  see  a  program 
begun.  initlaUy  involving  a  pilot  project, 
whereby  the  Social  Security  system  would  be 
used  to  generate  new  epidemiological  data. 
I  believe  such  a  project  would  not  only  show 
the  value  of  using  the  Social  Security  system 
for  this  purpose,  but  could  be  used  to  illus- 
trate and  alleviate  some  of  the  problems  that 


may  conceivably  arise  tbrougta  utuiattfam  of 
the  SSA.  In  [lartlcular.  to  any  project  involT- 
ing  tbe  Social  Security  AdmUUstoatlon.  the 
protecUon  of  individual  privacy  miHt  ba 
maintained;  and  ways  and  means  of  provid- 
ing such  protectl(xi  should  be  studied  and 
incorporated  toto  the  project. 

I  am  sending  an  Information  copy  of  this 
letter  to  Don  I.  Wortnmn,  Acting  Commis- 
sioner of  the  Social  Security  Admlnlstratkm. 
I  am  also  urging  him  (oopy  attacbed)  to  wmk 
out  coiUbcHvtive  arrangements  with  oOmt 
federal  agencies  which  need  SSA  data  for 
their  environmental  programs  conalatcnt  with 
the  caveat  on  protection  of  individual  pri- 
vacy. 

If  you  have  any  problems  in  ttala  matter  I 
would  appreciate  information  on  their  nature 
and  alternatives  for  their  solutkm  in  which 
I  may  be  of  assistance  to  you. 

Best  regards. 
Sincerely, 

John  Olknh.0 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  There  is  no  time  remain- 
ing. The  yeas  and  nays  are  automatic  on 
reconsideration,  the  first  vote  on  the  bill 
having  been  a  rollcall. 

The  bill  having  been  read  the  third 
time,  the  question  now  is.  Shall  the  bill 
pass? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourxzk),  the  Senator  from  Arizona 
(Mr.  DcCoHcna) ,  the  Senator  from  Colo- 
rado (Mr.  Hart)  ,  the  Senator  from  Wniny 
(Mr.  Hathawat)  ,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLKSTOK) ,  and  the  Soia- 
tor  from  Minnesota  (Mrs.  Humphrkt) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Yoric  (Mr.  Javitb)  Is 
necessarily  absent. 

The  t-esult  was  announced — yeas  74. 
nays  19,  as  fcrilows: 

I  Rollcall  Vote  No.  301  Leg.] 


Anderson 

Baker 

Bayh 

Bellmen 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Dole 

Durkln 

Eagleton 

Bastland 

Ptord 

Olenn 

Gravel 


TEAS— 74 
Orlffln 
HaskeU 
Hatfield. 

MarkO. 
Hatfield. 

PaulG. 
Hayakawa 
Heinz 
Hodses 
HoUlnga 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Long 

Mamuaon 
Mathlas 
llatsunaga 
McOovem 
Mclntyre 
Melcher 
Uetsenbaim> 
Morgan 
Hojmlhan 
Muskle 


Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Randolph 

Rlblootr 

Rlevle      ^ 

Sarbanes 


Schweiker 

^Mikman 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Weleker 

WUllams 

Toimg 

Zorinaky 
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So  the  bill  (S.  2466) ,  as  amended,  was 
passed,  as  follows : 

S.  34M 

Be  tt  enacted  by  the  Senate  and  House  of 
BepreeentaUvet  of  the  United  States  of 
America  in  Canf/resi  assembled. 

BHoar  nrue;  txmxticm  to  act 

SacnoN  \.  (•)  Tbla  Act  may  be  cited  as 
the  "Healtb  Senrlces  Research,  Health  Sta- 
tistics and  Medical  Technology  Act  of  1978". 

(b)  Whenever  In  thla  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
Tlslon,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

SiCTXOM  101.  (a)  The  heading  to  section 
304  la  amended  to  read  as  follows: 

"OSmaAL  AXTTHOSTTT  saSPaCTINO  HKALTR  STA- 
TIRICB.  RKALTH  BUVICXS,  KXDZCAL  TZCH- 
irOlOOT  R18EAXCH  XVAI.UATIOM8,  AND  DEMON- 
STBATXOira". 

(b)(1)  Section  304(a)  Is  amended  to  read 
as  follows: 

"(1)  The  Secretary,  acting  throvigh  the 
National  Center  for  Health  Services  Research, 
the  National  Center  for  Health  Statistics. 
and  the  Office  of  Health  Technology,  shall 
conduct  and  support  research,  demonstra- 
tlona,  evaluations,  and  statistical  and  epi- 
demiological activities  for  the  purpose  of  im- 
proving the  elTectlvencss,  etSclency,  and  qual- 
ity of  health  services  in  the  United  States. 

"(3)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  give  appropriate  emphasis 
to  research,  demonstrations,  evaluations,  and 
■tatlstlcal  and  epidemiological  activities  re- 
specting— 

"(A)  the  accessibility,  acceptability,  plan- 
ning, (vganization,  distribution,  utilization. 
and  financing  of  systems  for  the  delivery  of 
health  care, 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for  the 
delivery  of  health  care, 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  related  statistics, 

"(D)  alternative  methods  to  improve  and 
promote  health  statistical  and  epidemiologi- 
cal aetlvlttea, 

"(X)  the  safety,  efficacy,  effectlvenesa,  cost 
affectlveneaB,  and  social,  economic,  and 
ethical  Impacts  of  medical  technologies, 

"(F)  alternative  methods  for  disseminat- 
ing knowledge  concerning  health  and  health 
reUted  aetlvlttea, 

"(O)  the  special  health  problems  of  low 
Income  and  mlnortty  gro\n»  and  the  elderly 
to  laaure  that  these  proUems  are  assessed 
on  a  periodic  regular  basis,  and 

"(H)  the  prevention  of  illness,  disability, 
and  pranatore  deaths  in  the  TTnited  States. 

"(3)  Thn  Secretary  shaU  (throu^  Na- 
tional Besearch  Service  Awards)  undertake 
and  support  manpower  training  programs  to 
provide  for  an  expanded  and  continuing 
supply  Of  IndlvlduaU  qualified  to  perform 
the  research,  evaluation,  and  demonstration 
projecta  set  forth  in  sections  306,  306,  and 
M6A.". 

(9)  Section  304(b)  (1)  U  amended  by  (1) 
Inaertlng  ".  when  appropriate,"  before  "enter 
Into  contraeta"  and  (3)  inserting  a  period 
after  "enUtlea  and  individuals"  and  striking 
•U  that  foUowB. 

(S)  Section  304(b)  (3)  is  amended  by  ad- 


ding at  the  vdA  thereof  the  following  new 
sentence:  "In  adflition.  the  Director  of  the 
National  Center  for  Health  Services  Research 
and  the  Director  of  the  National  Center  for 
Health  Statistics,  in  order  to  assist  each  of 
them  in  carrying  out  the  functions  set  forth 
in  sections  306  and  306  respectively,  and 
without  regard  to  any  other  provision  of  this 
Act,  are  each  authorized  to  obtain  the  serv- 
ices of  not  moiv  than  fifteen  experts  or 
consultants  who  have  appropriate  scientific 
or  professional  qualifications.". 

(4)  Section  304(c)  Is  amended  to  read  as 
follows: 

"(c)  The  Secretary  shall  coordinate  all  re- 
search, evaluation,  demonstration,  and  sta- 
tistical and  epidemiological  activities  re- 
ferred to  in  subsection  (a)  undertaken  and 
supported  through  units  of  the  Department 
of  Health.  Education,  and  Welfare.  To  the 
maximum  extent  f  ecu ible,  such  coordination 
shall  be  carried  out  through  the  National 
Center  for  Health  Services  Research,  the 
National  Center  for  Health  Statistics  and  the 
Office  of  Health  Technology.". 

Sec.  102.  (a)  Section  306(b)  Is  amended 
by— 

(1)  striking  "technology,"  in  parsfn'aph 

(1): 

(2)  striking  "and"  after  "manpower;"  in 
paragraph  (2); 

(3)  striking  the  period  in  paragraph  (3) 
and  inserting  in  lieu  thereof  ",  and";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(4)  the  uses  of  computer  science  in  health 
services  delivery  and  medical  information 
systems.". 

Sec.  103.  (a)  Section  30e(b)  Is  amended 
by— 

(1)  striking  ":  and"  after  "dissolution"  In 
paragraph  (1)(H)  and  Inserting  In  Ueu 
thereof  a  period; 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the  mat- 
ters referred  to  In  paragraph  (1) .". 

(b)  Section  308(c)  la  amended  by — 

(1)  inserting  "and  epidemiological"  after 
"statistical"  each  place  it  occurs;  and 

(2)  striking  "Labor  and  Public  Welfare" 
and  Inserting  In  Ueu  thereof  "Human  Re- 
sources". 

(c)  Section  306(e)  Is  amended  by — 

(1)  Inserting  "to  be  known  as  the  Co- 
operative Health  Statistics  System"  after 
"levels"  in  paragraph  (1) ,  and 

(2)  striking  "such  cooperative  system"  each 
place  it  occurs  and  Inserting  In  lieu  thereof 
"such  System". 

(d)  Section  309(1)  (1)  Is  amended  by  strik- 
ing "United  States". 

(e)  Section  306  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(])  In  carrying  out  the  requlrementa  of 
section  304(c)  and  paragraph  (2)  of  sub- 
section (e),  the  Secretary  shall  coordinate 
health  statistical  and  epidemiological  activi- 
ties of  the  Department  of  Health,  Education, 
and  Wefare  by — 

"(1)  developing  In  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection  (b)  (1) , 

"(2)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to  as- 
sure the  quality  of  health  statistical  and  epi- 
demiological data  collection,  processing,  and 
analysis, 

"(3)  reviewing  periodically  all  exUtlng 
health  statistical  data  collections  of  the  De- 
partment that  were  previously  approved  pur- 
suant ta  the  Federal  Reports  Act  of  1942  to 
determine  whether  such  collections  conform 
with   the  minimum  sets   of   data   and   the 


standards  promulgated  piuvuant  to  para- 
graphs (1)  and  (2).  If  any  sucb  collections 
are  found  not  to  be  la  conformance,  the  Sec- 
retary shall  take  the  necessary  action  to  as- 
sure that  any  future  collections  (effective 
ninety  days  after  the  review)  are  in  con- 
formance. 

"(4)  reviewing  all  propoaed  health  statisti- 
cal data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal  Re- 
ports Act  of  1942  to  determine  whether  such 
proposed  collections  oonform  with  the  mini- 
mum sets  of  data  and  the  standards  promul- 
gated pursuant  to  paragraphs  (1)  and  (2). 
If  any  such  proposed  collections  are  found 
not  to  be  in  conformance,  the  Secretary  shall 
take  the  necessary  action  to  bring  them  into 
conformance  before  such  proposed  collec- 
tions are  initiated.". 

Sec.  104.  Title  ni  is  amended  by  adding 
after  section  306  the  following  new  heading 
and  section : 

"OmCE    OF    HEilLTH    TECRMOLOGT 

"Sec.  306A.  (a)  There  is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  Office  of  Health  Technolognr  (here- 
inafter in  this  section  referred  to  as  the 
'Office')  which  shall  be  under  the  direction 
of  a  Director  who  shall  be  appointed  by  the 
Secretary  and  supervised  by  the  Assistant 
Secretary  for  Health  (or  such  other  officer 
of  the  Department  as  may  be  designated  by 
the  Secretarv  as  the  principal  advisor  to  him 
for  health  programs) . 

"(b)  The  Secretary,  acting  through  the 
Office,  shall — 

"(1)  establish,  in  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  tech- 
nologies as  prescribed  by  paragraph  (2)  (A) . 
In  eetabllsblng  such  priorities,  particular 
emphasis  should  be  placed  on — 

"(A)  the  actual  or  potential  risks  and 
the  actual  or  potential  benefits  to  patients 
associated  with  the  use  of  the  medical  tech- 
nology, 

"(B)  per  use  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the 
medical  technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efllcacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic impacts  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utilization 
of  medical  technologies  throughout  the 
United  States: 

"(C)  alternative  methods  for  disseminat- 
ing information  on  medical  technologies  to 
health  professionals; 

"(D)  alternative  methods  for  measiuing 
the  quality  of  health  services;  and 

"(E)  the  effectiveness,  administration,  and 
enforcement  of  quality  assurance  programs. 

"(c)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Office,  shall 
cooperate  and  consult  with  the  National  In- 
stitutes of  Health,  the  Veterans'  Administra- 
tion and  any  other  Interested  Federal  de- 
partments or  agencies  and  with  State  and 
local  health  departments  and  agencies. 

"(d)  (1)  The  Secretary,  acting  through  the 
Office,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and/or  private  nonprofit  entities 
in  meeting  the  costa  of  planning  and  es- 
tablishing new  centers,  and  operating  ex- 
isting and  new  centers  for  muItidlscipUnary 
research,  evaluations,  and  demonstrations  re- 
specting the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such 
actions.  In  accordance  with  the  require- 
ments of  this  subsection  and  section  308,  to 
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assure  that  three  such  centers  shall  be  op- 
eratlona]  by  September  1, 1981. 

"(3)  (A)  No  grant  or  contract  may  be 
made  under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary, 
acting  through  the  Office,  determines  that 
when  it  is  operational  it  will  meet  the  re- 
quirements luted  in  subparagraph  (B),  and 
no  payment  shall  be  made  under  a  grant  or 
contract  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

"(B)  Each  center  shall  meet  the  following 
requirements: 

"(1)  there  shall  be  a  full-time  director  ot 
the  center  who  possesses  a  demonstrated  ca- 
pacity for  sustained  productfvity  and  leader- 
ship in  research,  demonstrations,  and 
evaluations  respecting  the  matters  referred 
to  in  paragr^h  (2)  of  subsection  (b),  and 
there  shall  be  sucb  additional  professional 
staff  as  may  be  appropriate; 

"(11)  the  staff  of  the  center  shall  have  ex- 
pertise in  the  various  disciplines  needed  to 
conduct  muItidlscipUnary  research,  evalua- 
tions and  demonstrations  respecting  the 
matters  referred  to  in  paragraph  (2)  of  sub- 
section (b) ; 

"(lU)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resoiu'ces  ap- 
propriate to  the  programs  of  the  center:  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  oy 
regulation  prescribe. 

"(e)(1)  There  Is  established  In  the  Office 
a  National  Council  for  the  Evaluation  of 
Medical  Technology  (hereinafter  in  this  sub- 
section referred  to  as  the  'Council')  to  oe 
composed  as  follows : 

"(A)  The  Surgeon  Oeneral,  the  Director 
of  the  National  Institutes  of  Health,  the 
Chief  Medical  Director  of  the  Veterans'  Ad- 
ministration, the  Assistant  Secretary  of  De- 
fense for  Health  Affairs,  the  Chairman  of  the 
National  Professional  Standards  Review 
Council  (or  their  designees) ,  and  ttiree  other 
employees  of  the  Department  of  Health,  Ed- 
ucaOon.  and  Welfare  (or  their  designees)  ap- 
pointed by  the  Secretary,  shaU  be  ex  officio 
members  of  the  Council. 

"(B)  Eighteen  members  appointed  by  the 
Secretary.  Six  of  the  appointed  members 
shall  be  selected  from  among  leading  medi- 
cal or  scientific  authorities;  two  of  the  ap- 
pointed members  shall  be  practicing  physi- 
cians; two  of  the  appointed  members  shaU 
be  practicing  hospital  administrators;  two 
of  the  appointed  members  shall  be  selected 
from  members  of  the  general  public  who  are 
leaders  in  the  field  of  economics;  two  of  the 
appointed  members  shaU  be  selected  from 
members  of  the  general  public  who  are  lead- 
ers In  the  field  of  law;  and  four  of  the  ap- 
pointed members  shall  be  selected  from  out- 
standing members  of  the  general  public  who, 
based  on  their  interests,  disciplines,  and/or 
expertise,  would  be  appropriate  members  of 
the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
CouncU  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

"(U)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
ShaU  be  appointed  for  a  term  of  three  years, 
five  ShaU  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the 
Secretary  at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  A  vacancy  In  the  CouncU  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 


"(C)  Members  of  the  Council  who  an  not 
officers  or  employees  of  the  United  States 
ShaU  receive  for  each  day  they  an  SDgagsd 
in  the  performance  of  the  funcUoiM  of  the 
CouncU  compensation  at  rates  not  to  CTrood 
the  daUy  equivalent  of  the  annual  rate  In 
effect  for  grade  0&-18  of  the  Oeneiml  Sched- 
ule, including  traveltime;  and  all  members. 
whUe  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  aUowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  an  authorlnd  by  section  6703  of 
title  5.  United  States  Code,  for  penons  In 
the  Oovemment  servloe  employed  Inter- 
nUttently. 

"(3)  The  CouncU  shaU  annuaUy  elect  one 
of  its  appointed  members  to  serve  as  Chair- 
man untu  the  next  election. 

"(4)  The  Director  of  the  Office  shall  (1) 
designate  a  member  of  the  staff  of  the 
Office  to  act  as  Executive  Secntary  of  the 
CouncU,  and  (3)  make  available  to  the 
CouncU  sucb  staff,  information,  and  other 
assistance  as  it  may  requln  to  carry  out  its 
functions. 

"(6)  The  Council  shall  meet  at  the  caU  of 
the  Chairman,  but  not  leas  often  than  four 
times  a  year. 

"(6)  The  CouncU  is  authorized  to— 

"(A)  advise,  consiUt  with,  and  make 
recommendations  to  the  Secntary  and  the 
Director  of  the  Office  with  respect  to  carry- 
ing out  the  provisions  of  this  section: 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary concerning  the  safety,  efficacy,  effec- 
tiveness, cost  effectiveness,  and  the  social 
and  economic  impacts  of  partictUar  medical 
technologies; 

"(C)  after  consiUtatlon  vrith  appropriate 
public  and  private  entities,  develop,  when 
appropriate  and  to  the  extent  practicable, 
exemplary  standards,  norms,  and  criteria 
concerning  the  utUlzation  of  particular 
medical  technologies; 

"(D)  publish,  make  available  and  dis- 
seminate, through  the  National  Library  of 
Medicine,  promptly  in  understandable  form 
and  as  widely  as  possible,  but,  at  a  mini- 
mum, to  each  of  the  Nattonal  Institutes  of 
Health,  to  the  Food  and  Drug  Administra- 
tion, to  the  Indian  Health  Service,  and  the 
Bunau  of  Medical  Services  of  the  United 
States  Public  Health  Service,  to  all  health 
systems  agencies,  to  aU  Professional  Stand- 
ards Review  Organizations,  to  aU  medical 
schools,  professional  associations.  State  and 
_  local  departments  of  pubUc  health,  and  to 
the  Department  of  Medicine  and  Stirgery  of 
the  Veterans'  Administration  and  the  As- 
sistant Secntary  of  Defense  for  Health 
Affairs,  the  standards,  norms,  and  criteria 
developed  pursuant  to  paragraph  (C);  and 

"(E)  nvlew  and  approve  any  grant  that 
the  Office  proposes  to  make  and  any  con- 
tract the  Office  proposes  to  enter  piusuant 
to  this  section  if  such  grant  or  contract  is 
in  an  amount  exceeding  $35,000  of  dlnct 
costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  dlscnte  and  iden- 
tifiable medical  or  surgical  regimen  or  modal- 
ity used  to  diagnose  or  treat  illness,  prevent 
disease,  or  maintain  patient  well-being.". 

Sec.  105.  (a)  The  heading  to  secUon  306 
Is  amended  by  inserting  "SOCA."  after  "306,". 

(b)  Section  308(a)(1)(B)  is  amended  by 
( 1 )  striking  "and"  after  "reeearch"  and  in- 
serting in  Ueu  thereof  ","  and  (3)  inserting 
"and  the  evaluation  of  medical  technology" 
after  "statistics". 

(c)  Section  30e(b)(i)  is  amended  by  in- 
serting "306A,"  after  "306". 

(d)  Section  30e(d)  is  amended  by  (l)  In- 
serting "306A,"  befon  "or  307"  and  (3)  by 
Inserting  "or  epidemiological"  after  "statis- 
tical" in  paragraph  ( 1 ) . 

(e)  Section  308(e)  is  amended  by  insert- 
ing "306A,"  after  "306"  each  place  it  occurs. 


(f)  Section  30S(f)  Is  amended  by  strlkliw 
"or  306"  and  insortlng  in  lieu  thereof  "M6. 
or  306A". 

(g)  SecUon  308(g)  (3)  Is  amendsd  by  stxlk* 
Ing  "and  306"  and  Inserting  In  Ueu  thenof 
"306,  and  SOOA". 

(h)  Section  808  (b)(1)  Is  anwndsd  by  strik- 
ing "or  306"  each  place  it  occun  and  tnsot- 
ing  in  lieu  thereof  "306  or  308A". 

(1)  Section  308(1)  (1)  U  amended  by 

(1)  striking  "and"  after  "1076."  and  In- 
serting ",  $33,600,000  for  the  flseal  y«ar  end- 
ing September  80.  1B7B.  8384)00,000  for  tbs 
fiscal  year  ending  September  SO.  lOM.  and 
840.000.000  for  the  fiscal  year  mMrtf^  s^k 
tember  30.  1961"  after  "1078"  In  the  flnt 
sentence  thereof. 

(3)  amending  the  second  sentence  thereof 
to  read  as  foUows:  "Of  the  functe  impro- 
priated under  this  paragraph  for  any  fiscal 
year,  at  least  16  per  centum  of  such  ftmds  or 
86.000,000.  whichever  is  less,  shaU  be  avail- 
able only  for  health  services  research,  evalu- 
ation, and  denwnstratlon  activities  directly 
undertaken  by  the  National  Center  for 
Health  Services  Research  and  at  least  5  per 
centum  of  such  funds  or  81.000,000,  which- 
ever is  less.  ShaU  be  available  only  for  dis- 
semination activities  directly  undertaken  by 
the  Center.". 

(J)  Section  306(1)  (2)  U  amended  by— 

(1)  inserting  "and  epidemiological"  after 
"statlsUcal", 

(2)  striking  "and"  after  "1076."  and  In- 
serting ".  $43,400,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $47,000,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
$50,009,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981"  after  "1978",  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  funds  ap- 
propriated under  this  paragn^h  for  any 
fiscal  year  commencing  after  September 
30, 1978,  at  least  16  per  centum  of  such  funds 
ShaU  be  avaUable  only  for  health  statistical 
and  epidemlcdoglcal  activities  dlrecUy  un- 
dertaken by  the  National  Center  for  Health 
Statistics.".  (K)  Section  308(1)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  medical  techntdogy  research, 
evaluation,  and  demonstration  activities 
undertaken  at  supported  under  section  304 
or  306A,  then  an  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year  end- 
ing September  30.  1979.  $36,000,000  for  the 
fiscal  year  ending  September  30.  1080.  and 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30  1981.  Of  the  funds  approprUted 
under  this  paragnph  for  any  fiscal  year 
commencing  after  September  30,  1980.  at 
least  15  per  centum  of  such  funds  iit»»ii  h* 
available  only  for  medical  technology  n- 
search,  evaluation,  and  demonstration  ac- 
tivities directly  undertaken  by  the  Office  of 
Health  Technology.". 

Sec.  106.  Section  473(a)  (1)  (A)  Is  amended 
by— 

(1)  striking  "and"  after  "private  Insti- 
tutions." in  clause  (iU) ; 

(2)  redeeignating  clause  (iv)  as  clause 
(vU);and 

(3)  inserting  after  clause  (iU)  the  foUow- 
Ing: 

"(iv)  research  at  the  National  Center  for 
Health  Services  Research,  the  National  Cen- 
ter for  Health  SUtisUcs.  and/or  the  Office 
of  Health  Technology, 

"(V)  training  at  such  Centera  and  Office 
to  undertake  such  research. 

"(vi)  reeearch  on  the  matten  set  forth  In 
secUon  304(a)  (3)  at  public  InaUtuUons  and 
at  nonprcrflt  private  InsUtuUons.  and". 

Sec.  107.  Part  K  of  UUe  in  Is  npealed  In 
Its  entinty 

Sec.  108.  TiUe  IV  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  secU<m: 

"Sac.  477.  The  Director  of  the  NaUonai 
InsUtutes  of  Health  shaU  make  available  an- 
nually to  the  Oflloe  of  BMltb  Tachnolocy 
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and  the  Council  for  the  Evaluation  at  Medi- 
cal Technology  a  list  of  all  technologies  (as 
defined  In  section  306A(g))  of  which  he  Is 
aware  that  are  under  development  and  that 
appear  likely  to  be  used  In  medical  practice 
In  the  near  future.". 

Sk.  109.  The  Secretary,  acting  through 
the  National  Center  for  Health  Services  Re- 
search, shall  arrange  for  the  conduct  of  a 
study  to  evaluate  the  Impact  upon  the  utUl- 
aatlon  of  health  services  by  and  the  health 
status  of  members  of  the  United  Mine  Work- 
ers and  their  dependents  as  a  result  of 
changes  In  the  United  Bfine  Workers'  collec- 
tive-bargaining agreemente  of  March  1978, 
that  require  eopaymente  for  health  services. 
Such  study  and  a  report  thereon  shall  be 
completed  and  submitted  to  the  secretary, 
the  Committee  on  Human  Resoiuces,  the 
Committee  on  Appropriations,  and  the  Com- 
mittee on  Finance  of  the  Senate,  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  Hoiise  of  Representatives  no 
later  than  thirty  months  after  the  date  of 
enactment  of  this  section.  Not  more  than 
•1,000,000  of  the  sums  authorized  to  be  ap- 
propriated for  health  services  research, 
•valxiatlon  and  demonstration  activities  by 
■action  306(1)  (1)  of  the  Public  Health  Serv- 
ice Act  shall  be  made  available  for  such 
study. 

Sac.  110.  (a)  The  Secretery,  in  cooperation 
with  the  Secretary  of  Labor  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  develop  a  plan  for  the  collec- 
tion and  coordination  of  stetlstlcal  and  epi- 
demiological data  on  the  effects  of  the  en- 
vironment on  health.  Such  plan  shall  in- 
clude, but  not  be  limited  to,  a  review  of  the 
date  now  available  on  health  effects,  de- 
ficiencies In  such  date,  and  methods  by 
which  existing  date  deficiencies  can  be  cor- 
rected. The  plan  shall  be  submitted  to  Con- 
I  not  later  than  October  1, 1979. 


(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  tae  Secretary,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  Committee  on  Human  Resources  and 
other  appropriate  committees  of  the  Senate 
and  the  Committee  on  Interstete  and  For- 
eign Commerce  and  other  appropriate  com- 
mittees of  the  House  of  Representetives. 

Sac.  111.  (a)  The  Assistant  Secretary  for 
Health,  acting  through  the  Office  of  Health 
Technology,  shall  have  the  responsibility  ( l ) 
for  developing  the  policies  of  the  Department 
of  Health,  Sducatlon,  and  Welfare  with  re- 
spect to  the  nghte  to  Inventions  of  its  em- 
ployees, grantees  and  contractors,  subject 
to  applicable  laws  and  regulations;  (2)  for 
Issuing  invention  and  patent  administra- 
tion poUclas  and  procedures;  (3)  for  admin- 
istering the  receipt  of  and  processing  inven- 
tion reporto  by  employees,  grantees  and  con- 
tractors, of  the  Department  and  mainteln- 
Ing  records  and  documente  Incident  to 
patent  and  invention  administration;  (4) 
for  making  determinations  of  rlgbte  in  In- 
ventions and  patents  involving  inventions 
of  employees,  grantees  and  contractors  of 
the  Department;  and  (6)  for  making  deter- 
minations with  respect  to  applications  for 
lleenses  under  patent  applications  and 
patente  owned  by  the  United  Stetes,  as  rep- 
reaented.  and  for  accepting  licenses  Issued 
to  the  United  States  as  represented  by  the 
Department. 

(b)  All  functions  of  the  Office  of  General 
Counsel  relating  to  patent  administration 
and  administration  of  invention  reporte  by 
•mploysM,  contractors  and  grantees  of  the 
Department  are  transferred  to  the  Office  of 
Health  Technology,  provided,  however,  that 
aa  legal  services  and  functions,  relating  to 
patente  Inventions  by  employees,  grantees 
and  contractors  of  the  Department  shall  re- 
main in  the  Oflloe  of  General  Counsel. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  recozulder  the  vote  by  which  the  bill 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  2466. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf  of 
myself,  Mr.  Schweiker,  Mr.  Williams, 
and  Mr.  Javits. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Amend  the  title  so  as  to  read  as  follows : 

To  amend  the  Public  Health  Service  Act 
to  extend  and  revise  the  assistance  programs 
for  health  services  research  and  health  sta- 
tistics; to  establish  the  Office  of  Health 
Technology,  and  for  other  purposes. 

The  PRESIMNG  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


DEI'ARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS,    1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  continue  with  the  consideration 
of  H.R.  12932,  which  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  12932)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,   1979.  and  for  other  purposes. 

AMENSMENT     NO.     3443 

The  PRESIDING  OFFIC:er.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  Louisiana. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Roger 
Singlaub  and  John  MacUroy,  of  my  staff, 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mi-.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  ascertain  what  the  situa- 
tion is  with  respect  to  the  Interior  ap- 
propriation bill  and  the  pending  amend- 
ment thereto.  Can  any  Senator  inform 
me  and  the  Senate  as  to  just  what  is 
about  to  happen  with  respect  to  the 
Johnston  amendment? 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  We  cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BROOKS.  If  I  may  respond  to  the 
distinguished  majority  leader,  an  agree- 
ment has  been  reached,  language  has 
been  prepared,  and  it  is  my  understand- 
ing that  the  Senator  from  Louisiana  (Mr. 
Johnston)  will  call  up  Immediately  the 
substitute  amendment. 

There  may  be  a  question  of  germane- 
ness which  may  require  a  vote  of  the  full 
Senate.  Depending  upon  the  outcome  of 
that  vote,  there  will  be  a  vote  on  the 
substitute  amendment.  If  the  substitute 
amendment  should  be  rejected,  then 
there  would  be  consideration  of  the 
Johnston  amendment. 

I  see  the  Senator  from  Louisiana  in 
the  Chamber,  and  he  probably  can  ex- 


plain it  better,  but  that  Is  my  under- 
standing. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  yield  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
propose  to  do  this:  I  will  offer  at  this 
point  a  compromise  amendment.  The 
dimensions  of  that  compromise  amend- 
ment are  as  follows:    Under   present 

lllW 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  withhold  the  de- 
tails of  the  amendment  and  inform  the 
majority  leader  as  to  what  is  contem- 
plated procedurally? 

Mr.  JOHNSTON.  I  will  offer  this 
amendment;  then  the  question  of  leg- 
islation on  an  appropriation  bill  will  be 
raised.  We  will  then  raise  the  question  of 
germaneness,  which,  imder  the  rules,  will 
be  submitted  to  the  Senate  for  a  vote. 
If  germaneness  is  sustained,  then  we  will 
proceed  to  consider  this  amendment  on 
its  merits  and  vote  on  the  amendment 
on  its  merits. 

If  the  germaneness  is  not  upheld,  then 
the  substitute  amendment  would  be  out 
of  order,  and  we  would  go  back  to  con- 
sideration of  the  original  Johnston 
amendment. 

So  the  next  vote  would  be  on  the  ques- 
tion of  germaneness  of  the  compromise 
amendment. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  hope  the  distinguished 
Senator  will  proceed  to  explain  his 
amendment,  llien,  in  a  reasonably  short 
time,  if  someone  wishes  to  raise  the  point 
of  order,  I  wish  that  would  be  done,  and 
the  question  of  germaneness  could  be 
rsdsed.  Of  course,  the  vote  would  occur 
immediately,  without  debate  on  that 
question.  So  that  ttie  Senate  could  pro- 
ceed to  work  its  will  on  the  procedural 
question. 

Then,  if  it  gets  to  the  substantive  ques- 
tion, that  should  be  done  as  soon  as  rea- 
sonably possible,  so  that  this  bill  may  be 
completed  and  sent  to  conference  at  a 
reasonably  early  hour  today. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  majority  leader  yield  the 
floor  for  a  question  or  observation? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HANSEN.  It  is  my  intention  to 
raise  a  point  of  order  on  the  amendment. 
While  I  have  not  seen  the  finail  drafting 
of  it,  if  it  still  contains  what  earlier  was 
identified  as  subparagraph  (e)  on  page  2 
of  the  handout,  I  shall  raise  the  point  of 
order  that  it  does  constitute  legislation 
on  an  appropriations  bill.  I  just  wanted 
to  inform  my  friend. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  yield  the  floor.  I  hope 
the  Senator  will  proceed  to  explain  his 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  shall 
be  very  brief  in  explanation  of  this 
amendment  and  expect  the  vote  to  come 
momentarily. 

Under  the  present  law,  Mr.  President, 
the  northeast  coast,  which  is  Petroleum 
Allocation  District  No.  1,  receives  a  30- 
percent  entitlement  for  the  importation 
of  foreign  refined  residual  fuel  oil  and 
other  products.  What  that  means  Is  un- 
der the  present  law  consumem  of  other 
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petroleum  products  across  the  country 
subsidize  the  northeast  coast  to  the  ex- 
tent of  about  60  cents  per  barrel  on  im- 
ported residual.  The  reason  for  that,  ac- 
cording to  DOE  at  that  time,  or  FEA, 
which  promulgated  the  rule  at  that  time, 
was  their  recognition  that  fuel  costs  gen- 
erally are  higher  in  the  Northeast  and 
they  are  the  principal  users  of  residual 
fuel  oil. 

Now.  the  Department  of  Energy  has 
proposed  in  lieu  of  the  30-percent  entitle- 
ment to  grant  to  the  Northeast  a  100- 
percent  entitlement  which  would  be  a 
subsidy  of  about  $2  per  barrel.  Along  with 
granting  that  100-percent  entitlement 
DOE  had  proposed  to  eliminate  the  fee- 
free  license. 

There  is  an  importation  fee  on  foreign 
residual  oil  of  63  cents  per  barrel.  But 
presently  they  have  a  fee-free  license.  So 
under  the  DOE  proposal  the  Northeast 
would  receive  $2  as  a  subsidy  but  lose  63 
cents  under  the  fee-free  license  which 
would  expire. 

I  felt  that  that  was  an  unwise  thing 
to  do,  to  subsidize  the  Northeast  at  the 
expense  of  the  rest  of  the  country.  I  felt 
that  It  would  stand  in  the  way  of  com- 
ing up  with  an  overall  refinery  policy, 
which  we  badly  need. 

After  some  negotiation  on  this  matter, 
however,  we  have  arrived  at  this  com- 
promise which  does  this : 

First,  in  lieu  of  the  30-percent  entitle- 
ment it  would  grant  a  50-percent  entitle- 
ment. In  other  words,  our  side,  those  of 
us  who  feel  it  is  unfair  to  subsidize  the 
northeast  coast,  would  win  flve-sevenths 
of  the  victory,  the  northeast  coast  would 
win  two-sevenths  of  the  victory  or,  to 
state  it  differently,  in  lieu  of  the  70-per- 
cent entitlement,  which  will  go  into  ef- 
fect automatically  under  the  DOE  rule- 
making without  action  of  Congress,  we 
would  grant  an  additional  20  percent. 
That  20-percent  entitlement  would  ex- 
pire July  1  of  next  year.  So  it  is  a  very 
temporary  thing. 

And  the  question  of  the  continuation 
of  the  fee-free  license  would  be  left  to 
the  President  to  decide,  and  I  under- 
stand that  the  President  would  probably 
extend  the  fee-free  license. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  one  short  observation? 

Mr.  JOHNSTON.  I  yield  for  a  short 
observation,  yes. 

Mr.  HANSEN.  It  is  my  understandhig 
and  I  think  the  Senator  from  Louisiana 
said  that  this  regulation  proposed  by 
DOE  would  go  into  effect  immediately. 
Am  I  not  correct  in  understanding  that 
imder  the  APA,  the  regulation  as  pro- 
posed, has  to  be  published,  hearings  are 
to  be  held,  or  a  time  is  given  during  which 
comments  will  be  received,  and  only  when 
that  process  has  been  gone  through  would 
DOE  then  be  enabled  to  go  through  with 
the  regulation?  Am  I  not  right  about 
that? 

Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect. However,  there  has  been  notice  of 
rulemaking.  They  are  in  the  process  of 
those  hearings  now.  As  I  understand  It, 
the  regulations  would  probably  go  hito  ef- 
fect on  or  about  August  26. 

Mr.  HANSEN.  The  point  I  want  to 
make,  Mr.  President,  is  simply:  I  do  not 
think  It  is  accurate  to  say  that  after  this 


legislation  action  here  it  is  going  to  go 
into  effect  immediately  or  with  great  as- 
surance that  will  be  because  I  think  that 
that  presupposes  that  the  whole  Admin- 
istrative Procedure  Act  will  be  ignored 
despite  what  the  report  may  disclose. 
I  think  the  Senator  made  an  excellent 
record  this  morning  in  saying  why  the 
thing  should  not  go  in.  and  I  hope  that 
DOE  is  not  so  immtme  to  the  feelings  of 
the  people  in  the  country  that  it  will  ig- 
nore the  overwhelming  evidence  that  I 
think  condemns  this  concept. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  Wyoming  and  the  Senator 
from  Louisiana  yield? 

Mr.  HANSEN.  I  do  not  have  the  floor. 

Mr.  BROOKE.  Only  for  a  response  to 
that,  will  the  Senator  yield? 

lILc.  JOHNSTON.  If  the  Senator  will 
permit,  why  does  he  not  let  me  respond 
briefly  to  that  and  then  get  on  with  the 
question  of  germaneness? 

Mr.  BROOKE.  I  have  only  one  point 
to  make  to  the  Senator  because  he 
brought  this  matter  up  on  the  floor  ear- 
lier this  morning  and  we  discussed  it. 
The  present  rule  will  go  into  effect  with- 
in 2  weeks.  As  to  the  second  rule  he  Is 
talking  about,  he  is  quite  correct.  That 
will  require  comment  and  hearings,  et 
cetera,  before  going  into  effect.  But  the 
present  rule  will  go  into  effect  within  2 
weeks.  That  will  make  It  about  Au- 
gust 22. 

Mr.  HANSEN.  What  is  the  present 
rule? 

Mr.  BROOKE.  The  present  rule  gives 
us,  as  he  said,  seven -sevenths,  rather 
than  the  compromise  the  Senator  is  talk- 
ing about. 

Mr.  JOHNSTON.  The  Senator's  ob- 
servation with  respect  to  that  rule  go- 
ing into  effect  is  correct.  They  have  com- 
plied with  the  Administrative  Procedure 
Act,  and  they  have  completed  that  hear- 
ing process.  It  is  my  imderstanding  that 
it  would  go  into  effect  automatically  on 
August  26.  I  think  it  Is  wrong.  That  is 
the  whole  purpose  of  my  amendment  to 
prevent  it  from  going  into  effect.  But  I 
think  the  process  has  been  completed 
•  and  that  it  would  go  into  effect. 

Mr.  HANSEN.  If  the  Senator  from 
Louisiana  will  yield  for  a  further  in- 
quiry, has  DOE  said,  absent  the  expira- 
tion of  the  time  which  it  is  presumed  to 
afford  the  public  for  comment,  it  has  al- 
ready determined  what  it  is  going  to  do? 

Mr.  JOHNSTON.  That  is  my  under- 
standing. 

Mr.  HANSEN.  And  who  made  that 
statement? 

Mr.  JOHNSTON.  I  cannot  tell  the 
Senator  who  made  the  statement. 

Mr.  HANSEN.  Did  Secretary  Schle- 
singer  make  this? 

Mr.  JOHNSTON.  But  this  rulemaking 
has  been  pending  for  a  matter  of  weeks. 
It  has  been  published.  There  has  been 
evidence  taken. 

Mr.  HANSEN.  I  fully  agree  with  all  of 
those  statements  the  Senator  Is  making. 
But  my  question  Is:  Has  the  executive 
branch  of  Government.  DOE  spedflcally. 
said  that  this  Is  what  it  Is  going  to  do 
now  prior  to  the  expiration  of  the  time? 

Mr.  JOHNSTON.  It  must  have  been 
an  Informal  communication.  That  is  sim- 
ply my  understanding. 


Mr.  HANSEN.  It  Is  very  interestbiK 
that  they  would  have  decided  diort  of 
the  time  that  is  provided  by  law  to  say 
that  despite  what  anyone  may  laar  this 
is  what  they  are  going  to  do.  I  am  jurt 
amazed,  and  if  the  Senator  from  Louisi- 
ana could  identify  the  individual  who  Is 
responsible  for  having  made  such  a  dec- 
laration I  wish  to  know  libo  it  is. 

Mr.  JOHNSTON.  I  cannot  identify 
any  person  specifically.  I  can  tdl  the 
Senator  when  this  was  proposed  I  loudly 
protested  and  my  protests  fell  on  deaf 
ears,  and  they  proceeded  with  the  rule- 
making. If  it  does  not  comport  with  the 
Administrative  Procedure  Act,  it  is  : 
to  me.  In  any  event,  I  feel  that  it  is  i 
sary  to  put  in  my  amendment  to  prevent 
the  rulemaking  from  gcdng  into  effect. 
If  I  thought  we  had  the  rulemsUdns 
otherwise  defeated.  I  would  not  have  to 
put  in  the  amendment. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  JOHNSTON.  I  will  yield  for  one 
more  question  and  then  I  will  offer  the 
amendment. 

lyidd. 

Mr.  CURTIS.  In  times  past  there  has 
been  an  entitlement  program  that  had 
great  interest  in  areas  where  a  refinery 
did  not  have  its  own  source  of  crude  oiL 
The  discussion  today  seems  to  center  on 
New  England  and.  I  take  it,  primarily  on 
heating  oil.  Does  this  proposal  relate 
only  to  the  Northeast  States? 

Mr.  JOHNSTON.  WeU,  the  Petroleum 
Allocation  District  1,  which  is  the  whole 
eastern  seaboard  plus  the  State  of  Michi- 
gan. 

Mr.  CURTIS.  So  it  does  nothing  with 
reference  to  the  problem  I  mentioned 
earlier,  an  entitlement  program  in  which 
there  was  Interest  on  the  part  of  Inde- 
I>endent  refiners  who  have  no  source, 
in  other  States  who  have  no  source,  of 
crude  oil? 

Mi.  JOHNSTON.  Independent  refiners 
in  other  States,  it  is  my  Information, 
would  oppose  this  rulemaking  because  it 
penalizes  the  domestic  refiners,  the  rule- 
making would  penalize  the  domestic 
refiners,  in  favor  of  foreign  refiners. 

Mr.  CXmTIS.  I  hold  here  a  sheet  which 
appears  to  ccMne  from  the  Senator's  office 
of  States  eligible  for  subsidy.  Is  this  still 
a  correct  list  in  light  of  the  compromise? 

Mr.  JOHNSTON.  No.  These  figures  on 
wti&t  the  increase  in  cost  would  be  re- 
lated to  the  pending  rulemaking  and 
not  to  the  compromise  about  to  be 
offered. 

Mr.  CURTIS.  If  the  figures  are  not  the 
same  in  light  of  the  compromise  are  the 
States  the  same? 

Mr.  JOHNSTON.  The  States  would  be 
the  same;  that  is  correct. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator. 

UP   AMKNDMXMT    NO.    ISIS 

(Purpose:  To  limit  the  use  of  funds  under 
the  act  imless  certain  changes  are  made  In 
the  regulation  under  the  Bmergency  Petro- 
leum AUocatlon  Act  of  197S) 

Mr.  JOHNSTON.  Mr.  President.  I  have 
an  amendment  which  I  sent  to  the  desk 
and  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment.  The  second 
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Mrirtant     legiBlatlve     clerk     read     as 
foUows: 

Tb*  Sauitor  from  Lo\ilaUui«  Mr.  Jotai- 
Bton  (for  hlmMlf,  Mr.  Bkookx,  Mr.  KnfifXDT. 
Mr.  MvnciB,  Mr.  Lmaht,  Mr.  Duumr,  and 
Mr.  Pkx)  proposes  an  unprlntad  amendment 
numberod  1838  ■•  a  Bubatitute  to  amendment 
numbered  8443. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  U«u  of  the  language  pnqioeed.  inaert 
thefoUowlng: 

BMC.  — .  (a)  No  funds  appropriated  imder 
this  Act  may  be  used  to  Implement  the  pro- 
TlslMis  with  respect  to  the  allocation  of 
domMtlc  cnide  oU  spedfled  in  10  CFR  211.67 
tm  the  data  of  enactment  of  this  section,  un- 
less the  President  within  thirty  days  after 
such  enactment  has  amended  the  regula- 
tion under  sectlcm  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  as  provided 
in  thU  section. 

(b)(1)  The  amendment  to  the  regulation 
required  under  subsection  (a)  shall  provide 
that  for  the  perlcd  between  the  effective  date 
of  such  amendment  and  July  1,  1979  the  pro- 
visions of  the  regulation  q>eclfled  In  10  CFB 
ail.e7(a)  (3)  on  the  date  of  enactment  of  this 
section  (relating  to  the  Issuance  of  entitle- 
ments to  eligible  firms  Importing  residual 
fuel  oU)  'shall  be  amended  by  replacing  the 
words  "thirty  (80%)  percent"  wherever  they 
appear  by  the  words  "fifty  (60%)  percent", 
esc«pt  that  for  the  purposes  of  this  section 
the  State  of  Michigan  will  be  treated  a«  if  it 
were  part  of  the  East  Coast  market  as  defined 

iniocFRaii.ea. 

(3)  Such  amendment  shall  provide  that  on 
and  after  July  i,  1979  the  provisions  of  the 
reguUtlon  referred  to  In  paragraph  ( 1 )  shall 
revert  to  thoee  provUlons  In  effect  on  the 
date  of  enactment  of  this  section. 

(c)  The  amendment  required  under  sub- 
section (a)  shall  amend  the  provisions  of 
the  reguUtlon  specified  In  10  CTO  311 .67(d) 
(4)  on  the  date  of  enactment  of  this  section 
(relating  to  the  reduction  In  entitlement 
value  for  sale*  into  the  East  Coast  market) 
?*«£?'?*•  **•"  Pro^J^oh*  exempting  the  first 
6,000  barrels  per  day  of  a  refiners  crude  oU 
runs  to  stills  from  the  operation  of  that  sub- 
section and  to  provide  that  10  CFR  an.67(d) 
(4)  U  applicable  only  to  domestic  refiners 
that  transport  residual  fuel  oU  for  sale  in 
the  East  Coast  market  In  foreign  flag  tank- 

(d)  The  effecUve  date  of  the  amendment 
required  under  subsection  (a)  shall  be  July 
1,  1978  unless  the  Secretary  finds  It  Imprac- 
ticable to  Implement  such  amendment  on 
such  date. 

(e)  In  promxUgatlng  the  amendment  re- 
quired  under  subsection  (a)  and  any  related 
tmpUmentlng  or  conforming  amendment, 
the  President  shaU  not  be  subject  to  the  pro- 
;rtaJon8  of  s«:tlon  588  of  title  6  or  of  sections 
7174  and  7191  of  title  43  of  the  United  SUtes 
Code. 

(f )  Except  as  speciflcaUy  provided  In  this 
secUon,  nothing  in  this  section  affects  the 
authority  of  the  President  to  amend  the  reg- 
ulation under  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

Mr.  JOHNSTON.  Mr.  President,  this 
to  the  amendment  Just  referred  to  that 
eliminates  the  100-percent  enUtlement 
■od  goes  two-sevenths  of  the  way  that 
wie  northeast  coast  wants  to  go.  We  save 
nve-sevenths,  we  lose  two-sevenths,  that 
is  the  rest  of  the  country.  The  Northeast 
wins  two-sevenths  and  they  lose  flve- 
■evenths. 


I  think,  considering  the  chances  of 
winning  as  opposed  to  the  chances  of 
losing,  this  is  a  reasonable  compromise, 
and  I  hope  the  question  of  germaneness, 
which  I  would  raise,  would  be  sustsdned 
and  that  we  could  pass  the  amendment. 

Mr.  HANSEN.  Mr.  President,  before 
making  a  point  of  order,  which  I  will  do 
very  shortly,  let  me  observe  that  it  is  my 
imderstandlng  that  when  we  talk  about 
who  will  be  affected  and  who  will  not 
be  alTected,  it  is  going  to  affect  every 
person  in  the  United  States,  some  fa- 
vorably, and  some  not  so  favorably,  and 
I  am  certainly  inclined  to  believe  that 
others  will  be  affected  more  favorably 
than  they  are  Inclined  to  believe  at  the 
present  time. 

On  the  floor  this  morning  it  was 
brought  out  that  this  will  result  in  mov- 
ing $200  million  per  month  aroimd  the 
coimtry,  and  to  penalize  those  areas  that 
will  not  be  recipients  of  the  benefit  of  the 
entitlements  program  to  help  out  New 
England  and  Michigan;  am  I  not  right 
about  that? 

Mr.  JOHNSTON.  No;  the  $200  mUIion 
a  month  was  the  entire  entitlements 
program. 

Mr.  HANSEN.  That  is  what  we  are 
talking  about,  the  entitlements  program. 

Mr.  JOHNSTON.  What  the  rulemaking 
would  do  would  be  to  have  the  consumers 
of  all  petroleum  products  send  $400  mil- 
lion a  year  to  the  Importers  of  residual 
fuel  oil.  Two  himdred  and  eighty  million 
dollars  of  that  would  come  from  non- 
PAD  1  States.  The  $120  mUlion  would 
come  from  consumers  of  other  petroleum 
products  within  Petroleum  Allocation 
District  No.  1. 

Mr.  HANSEN.  If  the  Senator  will  just 
let  me  raise  a  question  there.  If  the  whole 
program  takes  $200  million  per  month 
now,  and  this  compromise  we  are  pass- 
ing, which  adds  to  the  30  percent  another 
20  percent,  and  If  that  only  costs  $400 
million  a  year,  I  fall  to  understand  how, 
on  the  one  hand,  it  is  costing  $200  million 
per  month  when  you  add  two-thirds  of 
that  amount  and  get  only  $400  million 
per  year. 

Mr.  JOHNSTON.  The  $200  million  per 
month  referred  to  In  the  statement  this 
morning  was  the  entire  entitlements 
program. 

Mr.  HANSEN,  That  is  right. 

Mr.  JOHNSTON.  The  entire  entitle- 
ments program  is  more  than  Just  the 
entitlement  for  80  percent  of  the  fuel  oil. 
That  is  a  program  to  equalize  the  cost  of 
imported  oil  with  the  cost  of  the  domestic 
oil. 

Mr.  HANSEN.  But  this  is  part  of  the 
entitlements  program;  is  it  not? 

Mr.  JOHNSTON.  What  is  part? 

Mr.  HANSEN.  This  is  part  of  the  en- 
titlements program;  is  it  not? 

Mr.  JOHNSTON.  What?  This  amend- 
ment? 

Mr.  HANSEN.  No;  the  $200  million 
per  month  the  Senator  Just  spoke  of. 
That  is  part  of  the  entitlements  program. 

Mr.  JOHNSTON.  Yes ;  but  that  is  not 
affected;  not  all  of  that  program  is  af- 
fected by  the  rulemaking,  this  compro- 
mise, or  the  Johnston  amendment.  The 
only  thing  affected  by  the  rulemaking  is 
$400  million  per  year.  That  is  the  cost  of 


paying  to  importers  of  residual  fuel  oil 
in  Petroleum  Allocation  District  No.  1, 
which  is  the  eastern  seaboard  and  mainly 
the  northeast  coast,  because  that  is 
where  they  bum  most  of  it. 

Mr.  HANSEN.  But  also  the  State  of 
Michigan. 

Mr.  JOHNSTON.  And  also  the  State  of 
Michigan.  We  would  send  from  the  con- 
sumers of  all  petroleum  products  all  over 
the  country  to  the  importers  of  residual 
oil  In  PAD  1,  plus  Michigan,  $400  million 
a  year.  Of  that,  $280  million  would  be 
paid  by  the  consumers  of  all  petroleum 
products  outside  of  PAD  1.  One  hundred 
and  twenty  million  dollars  would  be  paid 
by  consumers  of  other  petroleum  prod- 
ucts within  PAD  1.  In  other  words,  there 
is  somewhat  of  a  Wash  in  some  States 
such  as  Vermont,  for  example,  which 
receives  some  benefit  under  the  entitle- 
ments program  but  must  also  pay  for  the 
entitlements  through  other  petroleum 
products,  so  they  oome  out  about  even; 
in  fact,  it  costs  them  a  little  bit  of  money 
in  Vermont.  But  the  effect  of  the  pro- 
posed rulemaking  is  in  36  States  they 
would  pay  $280  million  to  PAD  1. 

Under  the  compromise  instead  of  there 
being  $280  million  involved — excuse  me, 
instead  of  being  approximately  $250  mil- 
lion Involved,  there  would  be  only  $70 
million.  So  under  the  compromise  we  save 
$180  million,  and  we  pay  $70  million. 

The  spirit  of  the  compromise  is  that 
you  pay  out  two-sevenths  and  you  are 
sure  we  stop  the  five-sevenths,  which  Is  a 
good  deal  for  the  rest  of  the  country.  If 
the  Senator  sees  it  differently  and  if  he 
says  he  is  sure  this  amendment,  the 
Johnston  amendment,  will  pass,  perhaps 
he  would  oppose  it. 

Mr.  HANSEN.  Would  it  not  be  fair  to 
observe  that  this  eventuality  that  the 
Senator  from  Louisiana  speaks  about 
presupposes  that  the  House,  when  we  go 
to  conference,  will  go  along  and  may  go 
for  the  changes  In  this.  Earlier  this  morn- 
ing the  distinguished  majority  leader  ob- 
served that  as  chairman  of  the  Appro- 
priations Subcommittee  he  could  not 
guarantee — I  am  paraphrasing  now  what 
he  said,  but  he  could  not  guarantee — that 
he  would  be  able  to  sell  this  proposition 
to  the  House. 

So  I  think  if  we  buy  this  compromise, 
which  will  call  upon  36  States  to  sub- 
sidize 14  States,  we  are  giving  away  part 
of  the  trading  stock  that  we  otherwise 
would  have  in  going  before  the  full  con- 
ference with  the  House.  We  are  making 
concessions  already,  and  the  Senator 
from  West  Virginia,  the  distinguished 
majority  leader,  said  he  could  not  guar- 
antee at  all— and  he  is  here,  and  if  I 
misquote  him  or  misspeak  the  thrust  of 
his  remarks,  I  know  he  will  help  set  me 
straight — but  he  said  he  could  not  guar- 
antee at  all  that  the  House  was  going  to 
buy  with  no  changes  the  sort  of  com- 
promise that  could  be  worked  out  here. 

I  ask  my  friend  from  Louisiana  If  that 
is  not  essentially  what  the  distinguished 
majority  leader  was  saying  this  morning. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

I  would  simply  point  out  that  if  we  pass 
the  imadulterated  Johnston  amendment 


August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


with  no  compromise  we  face  the  same 
eventuality. 

Mr.  HANSEN.  But  we  start  out  from  a 
better  bargaining  position. 

Mr.  JOHNSTON.  Well,  if  there  is  to  be 
bargaining  we  would  start  out  with  a  bet- 
ter bargaining  position.  Under  the  ccHn- 
promise,  however,  we  would  have  the  sup- 
port of  both  sides  of  the  controversy,  that 
is,  the  Northeast  as  well  as  the  rest  of 
coimtry,  and  we  would  also  have  the 
support  of  the  administraticm  and  the 
support  of  the  Speaker  of  the  House. 

Mr.  HANSEN.  They  may  not  neces- 
sarily be  on  the  same  side  from  the  way 
I  read  the  papers  lately. 

Mr.  JOHNSTON.  That  is  another  prob- 
lem. 

Mr.  HANSEN.  That  is  not  my  problem, 
but  I  have  an  academic  interest  in  it, 

Mr.  JOHNSTON.  That  Is  right.  But  the 
Senator  points  out  problems  with  any 
bill  when  it  leaves  here.  It  is  not  abso- 
lutely certain  that  we  would  be  able  to 
pass  the  Johnston  amendment.  We  may 
not  have  the  votes. 

The  distinguished  ctiairman  of  the 
subcommittee,  the  Senator  who  is  han- 
dling this  bill,  might  pull  down  the  bill 
or  it  might  go  to  the  House  and  it  might 
fail  in  the  House.  So  In  that  spirit  I 
think  a  five-sevenths  victory  makes  a 
reasonable  compromise.  If  the  Senator 
sees  it  differently  then  he  would  vote 
agamst  it. 

•  Mr.  RIBICOFF.  Mr.  President,  there 
are  no  energy  resources  of  any  signif- 
icance in  my  region  of  the  Nation.  A 
substantial  portion  of  Connecticut's  en- 
ergy supply,  for  example,  is  composed 
of  direct  foreign  imports.  These  imports 
are  largely  residual  fuels  used  pre- 
dominantly for  electricity  generation. 
In  1964  residual  fuels  represented  56.9 
percent  of  Connecticut's  directly  im- 
ported petroleum  products.  In  1969 
residual  oils  Increased  to  76.9  percent 
of  direct  imports  and  by  1974  it  had 
risen  to  approximately  80  percent.  This 
is  just  an  example  of  the  extent  to  which 
we  In  the  Northeast  are  dependent  on 
imported  oil. 

Furthermore,  we  use  oil  more  than 
other  areas.  Seventy-one  percent  of  all 
New  England's  buildings  are  heated  by 
oil  and  74  percent  of  the  population  heat 
with  oil.  In  my  State  72  percent  of  the 
population — 2.2  million  people — depend 
on  oil  for  space  heating.  Over  1  million 
buildings  in  Connecticut  are  heated 
with  oil. 

Finally,  energy  prices  in  our  area  are 
31  percent  higher  than  In  the  United 
States  as  a  whole.  Since  the  oil  embargo 
the  price  of  fuel  has  almost  tripled.  Dur- 
ing the  four  preceding  heating  seasons 
the  cost  of  heating  oil  has  increased 
more  than  150  percent. 

Mr.  President,  I  do  not  want  to  dwell 
on  the  mechanics  of  the  entitlements 
program.  Suffice  it  to  say  that  a  serious 
inequity  presently  exists.  Residual  oil  Is 
Imported  to  the  east  coast  as  a  finished 
product.  Most  of  the  east  coast  residual 
oil  is  produced  by  Caribbean  refineries 
which  are  not  eligible  for  full  entitle- 
ments benefits  under  the  current  pro- 
gram. While  a  barrel  of  crude  oil  receives 
a  full  entitlement  worth   about  $2,  a 


barrel  of  residual  oil  reoeivee  only  a  SO- 
percent  or  60-cent  entitlement,  even 
though  both  forms  of  oQ  are  foreign 
in  origin. 

Thus,  inasmuch  as  entitlements  are 
not  fully  shared,  east  coast  residual  con- 
sumers are  subisidizing  the  consumption 
of  other  products,  such  as  gastdine.  that 
are  domestically  refined  from  fofeign 
crude.  It  is  this  Imbalance  which  the  De- 
partment of  Energy  hopes  to  correct  with 
the  proposed  change  in  the  residual  oil 
entitlements  programs — a  change  which 
will  be  especially  critical  should  some 
administrative  step  be  taken  to  raise 
domestic  oil  prices,  such  as  an  oil  Import 
fee  or  quotas. 

We  must  also  not  ignore  the  fact  that 
the  current  regulations  violate  the  spirit 
if  not  the  letter  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  This  law 
specifically  requires  the  "equitable  dis- 
tribution of  crude  oil,  residual  fuel  oil. 
and  refined  petroleum  products  at  equi- 
table prices  among  all  regions  and  areas 
of  the  United  States." 

The  proposed  residual  entitlements 
program  will  also  eliminate  the  so-called 
reverse  entitlement.  lUs  device  penalizes 
domestic  refiners  selling  residual  oil  into 
the  east  market  by  forcing  them  to 
forgo  part  of  their  normal  entitlement. 
Removing  the  reverse  entitlement  would 
facilitate  the  redistribution  of  the  do- 
mestically produced  oil.  This  action  will 
help  to  relieve  the  overabundance  of  oil 
on  the  west  coast  and  sud  In  reducing  the 
east  coast's  dependence  on  foreign  oil. 

Mr.  President,  some  may  claim  that 
the  new  DOE  residual  oil  entitlements 
regulations  will  benefit  only  the  North- 
east or  the  east  coast.  The  fact  is  that 
other  regions  will  gain  under  this  pro- 
posal. I  am  informed,  for  example,  that 
Michigan  will  benefit  by  $11  million.  In- 
diana by  $4.8  million,  Louisiana  by  $20.2 
million,  and  Illinois  by  almost  $1  million. 
Thus,  the  new  entitlements  rules  would 
not  be  a  subsidy  for  one  region  at  the 
expense  of  the  rest  of  the  Nation. 

Mr.  President,  if  the  new  entitlements 
rules  are  not  implemented,  consumers  in 
.  many  regions  will  be  the  losers  because 
of  higher  electric  bills  and  infiated  in- 
dustrial product  costs.  Residual  oil  prices 
will  continue  to  rise — amounting  to  over 
$300  million. 

Mr.  President,  equity  in  enerary  pricing 
must  be  achieved.  One  area  or  State  can- 
not bear  a  d^proportionate  share  of 
rising  energy  costs  and  the  new  entitle- 
ments rules  will  help  to  more  Justly 
distribute  the  burden.* 

RESI017AL  on.  ENTTTLSICENTS 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  the  compromise  which 
was  agreed  uoon  today  regarding  resid- 
ual oil  entitlements  and  I  wish  to  express 
my  appreciation  to  Senator  Johnston 
and  to  mv  colleagues  from  the  North- 
eastern States. 

The  elements  of  the  compromise  seem 
to  me  to  be  clearly  fair  to  all  partici- 
pants and  represent  the  best  in  the  art 
of  compromise. 

Under  the  agreement,  an  entitlement 
for  residual  oil  of  50  percent  will  be  in 
effect  from  July  1,  1978  to  July  1,  1979. 
The  reverse  entitlement  would  be  elimi- 
nated. This  will  open  the  east  coast  to 


additional  competitlaQ  and  make  poHt- 
ble  stnne  movement  of  residual  oU  from 
the  gulf  SUtes  Into  the  eu 

Ibis  U  the  eesenoe  of  the 
we  have  reached.  However,  an  impor- 
tant ingredient  In  this  compramiae  to 
the  willlngnfus  of  the  Preildent  to  re- 
issue a  Presidential  order  which  has 
been  in  effect  for  2  years  regarding  • 
fee-free  license  for  the  in^wrt  of  raald- 
ual  oU.  Without  thto  Presidenttol  agree- 
ment, the  fees  would  gradually  riae  to  OS 
cents  by  1980.  Unless  thto  Presidential 
declaration  Is  made,  the  tncreaae  resid- 
ual entitlements  would  be  of  no  value. 

I  have  spoken  to  Secretary  Schleslnger. 
He  has  agreed  to  give  our  proposal  con- 
sideration, and  I  believe  he  will  be  able 
to  persuade  the  President  cH  the  rl^t- 
ness  of  this  course. 

The  virtue  of  this  agreement,  amoog 
others,  is  that  It  will  give  certainty  to 
the  market  and  allow  all  participants  to 
luiow  what  the  market  will  be  as  far  as 
entitlements  treatment  to  concerned  for 
more  than  a  year.  It  will  result  In 
immediate  benefits  to  consumers  in 
liAassachusetts  of  something  over  30 
cents  and  if  all  of  the  benefits  are  passed 
through  to  consumers  additional  benefits 
may  be  enjoyed  from  the  increased  com- 
petitiveness made  possible  by  the  change 
in  the  reverse  entitlements  provisions. 

With  regard  to  the  pass-through  of 
entitlements  benefits,  I  note  that  the 
attorneys  general  m  some  States  had 
been  investigating  oil  prices  and  Insur- 
ing that  lower  prices  are  passed  on  to 
consumers.  I  recommend  thto  course  of 
action  to  States  in  the  Northeast  and  I 
want  both  the  consumers  in  Massachu- 
setts and  those  in  the  oil  industry  to 
know  that  I  fully  expect  these  lower 
costs  will  be  passed  on  to  consumers  on 
a  cent-for-cent  basto. 

Mr.  President,  I  have  heard  the  argu- 
ment that  New  England  is  enjoying  low- 
er gasoline  prices  and  lower  residual  oil 
prices.  They  do  not  need  any  relief;  I 
say  that  argument  to  wrong  aJod 
inaccurate. 

Let  us  look  at  the  facts : 

First.  Delivered  coal  costs  in  New 
England  are  85  percent  hl^er  than  the 
national  average:  $33.96  per  ton  versus 
$18.40. 

Second.  Our  electricity  costs  are  45 
percent  higher — 4.19  cents  per  kilowatt 
hour  versus  2.89  national  average.  What 
is  more,  these  costs  have  been  steadily 
rtoing  and  will  rise  still  further  because 
oil  to  our  primary  fuel. 

Third.  Overall  New  England's  energy 
costs  26  percent  more  per  million  btu's 
that  national  average — $4.06  versus 
$3.22. 

Fourth.  Moreover,  80  percent  of  New 
England's  energy  source  to  oil,  compared 
to  47  percent  nationally,  and  thto  to  the 
fuel  most  threatened  by  international 
price  rises. 

Where  we  do  have  lower  costs  it  to  be- 
cause of  a  more  competitive  market.  New 
England  to  regarded  as  having  a  hig^ily 
competitive  gasoline  market.  As  for  resid. 
surplus  capacity  in  European  refineries 
have  kept  the  price  lower  than  in  some 
other  U.8.  markets. 

I  have  also  heard  the  argument  that 
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it  la  unfair  for  New  England  to  seek  this 
subsidy  from  the  rest  of  the  country. 

My  answer  is  that,  what  is  unfair  Is 
the  subsidy  already  going  to  the  rest  of 
the  country. 

n.S.  oil  prices  are  lower  than  else- 
where In  the  world  because  we  produce 
our  own  oil  under  controls  and  because 
we  do  not  capture  energy  values 
through  taxes  as  do  other  countries. 
Tliese  natlooal  policies  should  bene- 
fit all  dtlsens.  The  entitlements  program 
was  Intended  to  distribute  these  benefits 
through  all  refineries  and  cUl  consiuners. 
Yet  it  does  not  work  equitably. 

The  Rocky  lAountalns:  Senator  Han- 
8DT  and  Senator  McClxtu's  States,  get 
97  percent  of  the  benefits  of  lower  do- 
mestic oil. 

The  Oulf  States:  Senator  Johnston's 
area,  get  over  98  percent. 

The  Far  Western  States  get  96  per- 
cent. 

But  Northeast  gets  only  8t  percent. 

If  the  administration's  plan  were  en- 
acted. New  England  would  be  brought  up 
to  rough  parity— about  94  percent.  With 
the  compromise  today,  we  will  still  be 
short  of  equity.  Tht  percentages  cannot 
be  calculated  but  New  England  would 
still  be  somewhere  in  the  mid  80-percent 
range.  • 

•  Mr.  BROOKE.  Mr.  President,  I  believe 
the  oil  refining  interests  have  done  a 
superb  Job  of  presenting  an  entirely  bi- 
ased picture  of  the  New  England  energy 
situation  to  the  American  people  and  I 
have  every  intention  of  setting  the  rec- 
ord straight. 

For  example,  the  press  has  recently 
entertained  its  readers  with  the  specter 
of  a  so-called  battle  between  oil  produc- 
ing regions  and  oil-consuming  regions. 
The  people  of  the  gulf  coast  are  said  to 
be  at  odds,  for  example,  with  those  in 
the  Northeast.  Mr.  President,  the  con- 
troversy here  Is  between  certain  narrow 
oil-producing  concerns,  specifically  the 
nonlntegrated  refiners,  and  users  of  re- 
sidual oil  everywhere  In  the  Nation.  Once 
again,  powerful  economic  Interests  have 
managed  to  sell  a  false  explanation  to 
the  media  so  as  to  mislead  consumers. 
Ttit  truth  Is  that  we  know  from  our  re- 
cent experience  that  residual  prices  on 
the  domestic  markets  drop  when  the 
price  of  imported  resid  drops.  Gulf  coast 
electric  utility  customers  are  going  to 
save  money  when  New  Englanders  or 
Mlchlganltes  save  money.  Some  refiners, 
howerver.  are  most  certainly  going  to  see 
profits  lowered. 

Second,  we  are  continually  told  this 
entitlement  Is  a  so-called  subsidy  to  the 
east  coast  Importers.  Again,  this  is  a 
distortion.  For  the  moment,  let  me  only 
reiterate  that  this  entitlement  is  simply 
the  mechanism  chosen  to  spread  the  ben- 
efits of  the  UB.  price  controls  to  users  of 
industrial  oil— the  only  product  which 
comes  to  us  chiefly  from  foreign  re- 
fineries. These  rules  reprcient  not  a  raid 
on  the  system,  but  an  equalization  of  the 
system's  benefits. 

There  are  certainly  subsidies  in  the 
entitlements  program.  And  they  were  put 
there  for  what  was  considered  to  be  na- 
tional purposes.  The  $1.1  billion  which  is 
skimmed  off  for  small  refineries  each 
year  is  hardly  an  aid  to  small  bushiesses. 
But  It  Is  a  aubaldy  to  marginally  efflcient 


operations  that  are  thought  to  have  spe- 
cial merit  because  they  are  not  part  of 
major  oil  companies. 

The  proposed  reforms  do  not  under- 
mine these  intentional  subsidies  but  they 
will  put  a  stop  to  consumers  underwrit- 
ing a  number  of  real  financial  windfalls 
to  a  few  firms  as  the  fraud-ridden  "re- 
verse entitlement"  program  ends  and  the 
Hess  refinery  advantage  is  reduced.  The 
reforms  will  not  only  further  equalize 
easterners'  share  of  price  control  ben- 
efits, they  will  also  increase  the  efficiency 
of  the  entire  market.  Larger,  more  effi- 
cient U.S.  refineries  and  the  Caribbean 
refineries  which  supply  the  east  coast 
will  be  more  competitive. 

We  have  every  reason  to  anticipate 
this  healthier,  less  biased  market  Is  going 
to  generate  more  supplies  and  thus  the 
price  competition,  necessary  to  get  the 
new  entitlements  benefits  passed  through 
the  consumer.  Should  anyone  doubt  the 
effectiveness  of  this  measure,  you  have 
but  to  consider  the  fact  that  upon  DOE's 
announcement  of  the  rules  which  lan- 
guage would  abolish  gulf  coast,  that  is, 
domestic,  resld  prices  started  dropping 
and  are  now  lower  than  ever  since  the 
Mideast  war. 

Indeed,  this  entire  controversy  has 
been  used  not  only  to  represent  some 
imaginary  war  between  the  States  but 
also  to  raise  the  old  mythology  about  the 
alleged  greed  of  the  Northeast.  We  are 
said  to  want  no  part  of  energy  production 
but  to  covet  all  the  benefits  that  go  to  en- 
ergy producers.  This  absurd  misrepresen- 
tation must  end.  Northeastemers  have 
always  paid  more  for  oil  than  other 
Americans.  We  have  always  been  victim- 
ized by  price  and  production  control 
schemes  designed  solely  to  protect  do- 
mestic producers.  When  domestic  prices 
were  low,  we  had  tariffs.  When  resld  was 
unprofitable,  we  had  to  go  to  foreign  re- 
fhiers.  When  OPEC  struck,  we  were 
forced  to  depend  on  their  products.  We 
have  conserved  more  energy  than  Amer- 
icans in  any  other  region.  And  we  have 
offered  to  take  our  share  of  energy  facili- 
ties— which  we  intend  to  locate  in  sites 
other  than  our  prime  toiuist  or  fishing 
areas.  For  instance,  the  world  seems  to 
have  forgotten  that  the  Machiasport  re- 
finery was  killed — despite  New  England 
support— by  the  Oovemors  and  Senators 
from  the  Oulf  Coast  States. 

These  are  not  simple  matters.  Like 
many  issues  involving  comoUcated  pri- 
vate market  relatlonshiDs,  they  are  con- 
voluted. Describing  them  so  as  to  infiame 
audiences  is  virtually  Imoossible.  Yet  bil- 
lions of  dollars  w^lch  are  redistributed 
from  one  set  of  consumers  to  another  are 
at  stake.  The  Congress  owes  it  to  users  of 
oil  everywhere  in  the  Nation  to  deal  with 
these  tough,  tedious  choices.  It  is  past 
time  to  reject  the  simple  explanations, 
the  glib  phrase  and  facile  flngerpointing. 

Most  important,  it  is  past  time  to  stop 
bsislng  national  energy  policies  on  fratl- 
cidal  confilcts  between  regions.  The  War 
Between  the  States  should  be  over.  Armi- 
stice was  declared  over  a  centtiry  ago.  The 
interests  of  consumers  in  Texas  or  even 
Louisiana  are  far  closer  to  the  concerns 
of  Massachusetts  consumers  than  to  the 
concern  of  Texas  or  Louisiana  refiners.  It 
is  time  to  stop  symbolic  posturing  which 
plays  well  to  the  press  gallery  and  to 


start  developing  positions  that  put  us  on 
the  imdramatic  but  safe  road  to  sound 
energy  policies. 

Mr.  President,  I  have  referred  to  my 
annoyance  with  the  spurious  contention 
that  the  East  in  general  and  New  Eng- 
land in  particular  is  in  the  habit  of  de- 
manding special  consideration  in  energy 
policy  or  that  this  set  of  regulations  is  a 
manifestation  of  some  special  benefit  at 
other  regions'  expense. 

First,  it  is  important  to  recognize  that, 
as  a  consuming  area  at  the  end  of  every 
pipeline  and  rail  network — we  have  spe- 
cial energy  problems. 

I  would  like  to  cite  some  of  the 
harsh  facts  prepared  lately  by  DOE 
Region  1  and  the  New  England  Regional 
Commission: 

D.  New  England's  Enebgt  Prices 

New  England  relies  primarily  on  petroleum 
products  to  meet  its  energy  requirements. 

Comparing  the  energy  prices  to  end-iisers 
between  1970  and  1976,  residual  fuel  oil  has 
had  the  greatest  percentage  increase  in  both 
New  England  (312  percent)  and  the  U.S. 
(263  percent) .  Electricity  prices  have  had  the 
largest  increase  in  terms  of  actual  dollars 
per  million  BTU's— almost  S6  in  New  England 
and  S4  in  the  U.S. 

In  1976,  the  price  paid  for  energy  by  end- 
users  was  26  percent  higher  in  New  England 
than  in  the  U.S.  as  a  whole — a  price  differen- 
tial of  $.84  per  million  BTU. 

At  $.84  more  per  million  BTU,  this  repre- 
sents a  net  outflow  of  $1.4  billion  in  real  in- 
come than  if  New  England  energy  prices  were 
equivalent  to  the  United  States. 

We  pay  substantially  higher  prices  for 
natural  gas  and  electricity  compared  with 
nationwide  prices.  In  1976,  the  price  differen- 
tial per  million  BTU  was  $1.71  for  natural 
gas  and  $3.78  for  electricity. 

Factors  contributing  to  New  England's 
high  natural  gas  prices  are — transmission 
costs  from  gas  fields  to  our  region  and  the 
high  price  of  supplemental  fuels. 

Approximately  15  percent  of  our  natural 
gas  consumption  (as  high  as  45  percent  on 
peak  demand  days)  is  made  up  of  the  sup- 
plemental fuels,  LNO,  SNO  and  propane. 
These  fuels  are  approilmately  three  times 
more  expensive  than  domestic  pipeline  nat- 
ural gas. 

Principal  factor  for  higher  electricity  prices 
Is  our  electrical  generation  fuel  mix,  69  per- 
cert  of  which  is  oil  based  vs.  16  percent  for 
the  U.S. 

The  weighted  average  cost  of  electricity  in 
New  England  has  been  significantly  above 
the  National  average. 

In  I960  the  cost  differential  was  .9^  per 
KWH  or  63  percent  more  than  the  U.S.  aver- 
age cost. 

In  1976,  New  England  costs  were  46  per- 
cent higher  than  the  U.S.  with  a  price  dif- 
ferential of  13t  per  KWH. 

Within  New  England,  the  states  that  de- 
pend most  on  petroleum  for  electricity  gen- 
eration have  the  hlghast  electricity  rates — 
conversely,  those  sutes  with  the  highest 
rates  of  nuclear,  coal,  and  hydro  generated 
electricity  have  the  lowest  rates. 

But,  Mr.  President,  New  England  has 
responded  to  this  price  pressure  by  im- 
plementing the  national  energy  policy 
which  has  even  yet  to  become  law.  We 
have  conserved  more  and  used  less. 

B.    NEW   ENGLAND'S   CONSUMPTION   OF   INXBOT 

Prom  1966-1973,  our  consumption  of  en- 
ergy increased  3.6  percent  per  year  compared 
to  a  U.S.  Increase  of  4.3  percent  per  year. 

Prom  1973-1976,  New  England's  energy 
consumption  decreased  1  percent  per  year 
whereas  energy  consumption  in  the  United 
States  increased  by  .01  percent  per  year. 
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New  England's  oil  consumption  has  In- 
creased from  29  barrels  of  oil  equivalent  per 
capita  in  1960  to  40  barrels  in  1976 — an  In- 
crease of  38  percent.  The  respective  per 
capita  figvtres  for  the  U.S.  were  42  barrels 
In  1960  and  59  barrels  in  1976 — an  increase  of 
40  percent. 

New  England's  energy  consumption  mix 
differs  significantly  from  the  nation  as  a 
whole. 

Six  percent  of  the  Nation's  population  re- 
sides In  New  England,  however,  we  consume 
12  percent  of  the  residual  and  10  percent  of 
the  distillate  fuel  In  the  country.  Our  nu- 
clear power  consumption  Is  13  percent  of  the 
U.S.  total,  whereas  our  use  of'  coal  and  nat- 
ural gas  is  less  than  2  percent  of  the  UJ3. 
total. 

Furthermore,  contrary  to  the  mythol- 
ogy constructed  by  the  oil  interests,  our 
region  is  willing  to  take  its  share  of  en- 
ergy development. 

Of  course,  we  are  not  about  to  destroy 
our  No.  1  industry,  tourism.  We  will  pay 
whate^  er  it  costs  in  added  energy  prices 
to  keep  our  beaches  and  estuaries  clean 
and  our  mountain  air  from  deteriorating 
further.  But  we  will  explore  Georges 
Bank;  we  will  keep  up  tjie  search  for 
coal  in  the  Narragansett  Basin;  we  will 
take  the  risks  of  a  threefold  larger  share 
of  nuclear  reactor  and  their  wastes  than 
any  other  part  of  the  country.  Indeed,  if 
the  Louisiana  delegation  will  let  us,  we 
can  build  strategic  storage  and  refin- 
eries. 

Mr.  President,  we  are  often  told  that 
the  people  of  the  east  coast  in  general, 
and  of  New  England  in  particular,  are 
themselves  responsible  for  their  depend- 
ence on  foreign  refineries.  A  number  of 
my  colleagues  have  suggested  that  we 
have  failed  in  our  obligation  to  help  our- 
selves by  faUing  to  build  our  own  re- 
fineries. Why,  they  ask,  should  the  rest 
of  the  Nation  subsidize  the  Northeast's 
lack  of  foresight  and  enlightened  self- 
interest? 

I  would  like  to  remind  my  colleagues 
of  certain  events  that  transpired  10 
years  ago,  when  objections  to  another 
New  England  proposal  were  allowed  to 
carry  the  day. 

At  that  time,  a  serious  plan  was  ad- 
vanced for  a  refinery  and  deep-water 
port  complex  at  Machiasport,  Maine. 
That  refinery  would  have  produced 
300,000  barrels  a  day  of  refined  product 
and  21  percent  of  New  England's  residual 
oil  demand.  The  Governors  of  the  six 
New  England  States  supported  it.  The 
New  England  Regional  Commission  sup- 
ported it.  I  worked  for  it.  "Die  two  present 
Senators  from  Maine  worked  for  it.  But 
fierce  opposition  to  the  proposal  pre- 
vented the  Federal  Government  from 
granting  the  necessary  approval. 

It  was  not  environmental  opposition 
that  killed  Machiasport.  It  was  not  smy 
zero  growth  movement  either.  Rather,  we 
witnessed  the  spectacle  of  Congressmen 
and  other  Government  officials  from 
Louisiana,  Texas,  Wyoming,  Oklahoma, 
and  Kansas  trooping  to  Portland,  Maine, 
to  protest  the  project. 

A  New  England  refinery  they  said, 
would  threaten  the  domestic  petroleum 
Industry  by  bringing  hi  cheap  foreign  oU 
to  compete  with  the  domestic  market. 

A  new  England  refinery,  they  pro- 
tested, would  open  the  door  to  depend- 
ence on  the  crude  supplies  of  unreliable 


Arab  producers.  National  security,  they 
maintained,  would  be  Jeopardized  by  al- 
lowing the  foreign  oil  menance  to  get  a 
toehold  aa  American  shores.  And  so 
Machiasport  was  not  constructed. 

Ten  years  later  we  see  the  f  oUy  of  their 
arguments.  We  as  a  nation  now  import 
50  percent  of  our  petroleum  needs,  and 
Machiasport  could  have  been  a  useful 
addition  to  the  Nation's  national  secu- 
rity through  assured  domestic  refinery 
capacity.  But  the  oil  producing  areas 
didn't  want  it. 

And  now  we  hear  precisely  the  same 
arguments  that  were  once  used  against 
that  New  England  refinery  being  resur- 
rected to  oppose  residual  oil  entitle- 
ments. Again  we  hear  that  domestic  re- 
finers should  not  be  forced  to  compete 
with  those  offshore.  Again  we  hear  that 
the  suppUes  are  imreUable.  Again  we 
hear  that  national  security  demands 
that  the  domestic  oil  industry  be  pro- 
tected. I  believe,  Mr.  President,  that  the 
ones  who  need  protection  now  and  who 
should  have  been  protected  10  years 
ago,  are  the  consumers  of  this  entire 
Nation.  They  are  the  ones  now  being 
forced  and  who  have  always  been  forced 
to  pay  the  freight  for  the  oil  producers 
and  refiners. 

But  the  resid  entitlements  reforms 
present  the  clearest  possible  case  of  dis- 
tortion of  the  truth  about  the  east  coast 
energy  situation  and  policy. 

As  far  back  as  the  comprehensive  FEA 
reexamination  we  precipitated  in  1976, 
the  clear  consensus  of  witnesses  was  that 
the  amendments,  particularly  the  reverse 
entitlements  provision,  produced  signifi- 
cant operational  smd  marketing  difficul- 
ties for  affected  firms  and  in  certain 
cases  resulted  in  serious  inequities  among 
consumers  of  residual  fuel  oil,  depending 
on  where  they  were  located.  In  general, 
FEA  foimd  that  the  reverse  entitlements 
provisions  created  strong  disincentives 
to  sales  of  domestic  residual  fuel  oil  in 
ttie  east  coast.*  It  specifically  foimd 
that— 

The  reverse  entitlements  provtalons  aeem 
to  be  having  the  aoparently  anomalous  effect 
of  encouraging  shipments  into  a  marketing 
area  where  residual  fuel  oU  Is  gen«'ally  In 
surplus  and  which  would  not  constitute  a 
normal  marketing  outlet  for  the  product. 
An  analysis  of  residual  fuel  oil  prices  also 
shows  that  East  Coast  prices  are  higher  than 
those  prevailing  In  the  rest  of  the  United 
States,  which  is  primarily  due  to  the  entitle- 
ment loss  experienced  for  domestic  product 
sold  on  the  East  Coast. 

Following  the  hearing,  on  December 
23,  1976,  FEA  issued  a  proposal  which 
contained  three  alternative  programs  for 
residual  fuel  oil.  Each  was  designed  to 
provide  a  level  of  protection  for  domestic 
refiners  and  also  to  eliminate  the  reverse 
entitlements  provision.  Another  hearing 
was  then  held  on  January  23,  1977,  on 
the  issue  of  east  coast  residual  fuel  oU 
entitlements.  DOE  found  no  clear  con- 
sensus on  these  proposals  and  in  U^t  of 
the  President's  proposed  crude  oil  equali- 
zation tax,  which  would  significantly 
affect  the  entitlements  program,  the 
agency  delayed  taking  any  action. 

In  brief,  despite  a  clear  recognition 

*  "Alternative  Entitlement  Proeram  Ad- 
justments for  Imported  Residual  Fuel  OU". 
41  F.R.  66631  (December  30.  1976). 


that  the  March  1976  regulations  have 
serious  defects  and  anticompetitive  ef- 
fects, they  have  remained  In  place, 
without  change,  for  more  than  2  years. 

In  its  recent  iBt>po6al  to  amend  the 
entitlements  program  DOE  states  that 
its  primary  objective  is: 

To  correct  the  fundamental  Inequity  re- 
sulting from  the  fact  that  soma  reglonB  of 
the  country  are  heavUy  dependent  on  cer- 
tain imported  refined  products,  particularly 
residual  fuel  oU,  and  therefore  do  not  re- 
ceive the  f  uU  benefits  of  domestic  crude  oU 
price  controls  through  the  entttlementa 
program  that  other  regions  not  dependent 
on  product  imports  receive. 

The  Department  of  Energy's  new  pro- 
posed changes  for  residual  oil  entitle- 
ments have  been  portrayed  as  a  give- 
away to  the  east  coast  at  the  expense 
of  the  rest  of  the  country.  The  fact  is, 
by  creating  domestic  crude  oil  price  con- 
trols Congress  established  a  price  differ- 
ential between  foreign  and  domestic  oil. 

Since  almost  50  percent  of  our  na- 
tional oil  consumption  is  from  foreign 
sources,  a  mechsinism  was  needed  to 
spread  the  benefits  of  the  domestic 
price  control  differential  to  all  constui- 
ers.  That  mechanism  is  the  entitlements 
program. 

As  Secretary  James  Schleslnger  stated 
in  announcing  the  proposed  regulations 
on  June  15,  1978,  all  the  regional  inequi- 
ties will  not  even  be  corrected  by  the 
reforms: 

In  1977  the  percentage  of  East  Coast 
Petroleum  demands  that  received  entitle- 
ments benefits  was  only  81%,  compared  to 
vlrtuaUy  complete  benefits  In  other  parts 
of  the  country.  After  the  propoaed  action, 
the  amount  of  East  Coast  petroleum  de- 
mand being  subsidized  through  the  entitle- 
ments program  would  increaae  to  94%. 

This  compares  to  97.1  percent  for  the 
Rocky  Mountain  area  and  96  percent 
for  the  west  coast  and  99  percent  fCH-  the 
gulf  coast.  I  have  a  chart  here  I  would 
like  to  read. 

Percentage  of  total  petroleum  iemattd  that 
receives  subsidy  (1977  DOE  data) 


After 

Today 

refonna 

U.S.   average 

—    91.3 

96. 7 

Gulf  coast 

...    98.9 

9S.9 

Midwest    

...     96.7 

97.4 

Rocky    Mountain 

—     97. 1 

97.1 

West  coast 

...     96.0 

96. 0 

East  coast 

...     80.7 

94.3 

The  new  regulations  will  allow  full  en- 
titlements benefits  to  the  gulf  coast  and 
Midwest  as  well  as  the  east  coast  At  the 
present  time  the  price  of  gulf  coast  resi- 
dual oil  serving  that  region  and  the  Mid- 
west is  being  set  by  the  high  price  avail- 
able on  the  east  coast.  Since  Imported 
east  coast  residual  oil  gets  only  a  30-per- 
cent entitlement,  gulf  and  Midwest  resi- 
dual also  receives  only  30  percent,  llie 
new  regulations  will  allow  all  three  re- 
gions to  receive  100  percent  entitlements, 
less  63  cents  domestic  refinery  protection. 

The  only  difference  between  a  barrel  of 
imported  residual  oil  and  a  barrel  of  <M 
imported  as  crude  and  refined  domesti- 
cally, as  is  40  percent  of  all  our  crude  oil, 
is  that  in  the  former  case  the  refinery  is 
located  In  the  Caribbean  while  in  the 
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latter  case  it  1b  located  on  the  gulf  coast. 
Each  barrel  Is  equally  f  orelm  In  origin 
yet  the  barrel  of  crude  oil  recelTes  full 
entitlementB  whereas  the  barrel  of  resi- 
dual oil  does  not  Who  is  subsidising 
whom? 

The  proposed  rules  change  can  help 
keep  the  price  of  dectric  generation  and 
institutional  heating  down,  not  only  on 
the  east  coast,  but  everywhere  east  of 
California  where  resid  is  used.  At  the 
present  Ume,  resid  sold  by  a  gulf  coast 
refiner  to  the  non-PAD  I  market  should 
be  about  a  dollar  cheaper  than  gulf  coast 
resid  mOA  into  PAD  I.  This  is  not  the 
case.  The  resid  user  in  the  Midwest  Is 
paying  the  same  high  price  as  those  on 
the  east  coast  and  someone  is  making 
higher  profits  rather  than  passing  along 
the  entltlonents.  Two  years  ago,  when  a 
partial  entitlement  was  given  to  im- 
ported east  coast  redd,  prices  not  only 
dropped  on  the  east  coast  but  on  the  gulf 
coast  domestic  refinery  market  as  well. 
The  same  thing  Is  likely  to  occur  this 
time  resulting  in  lower  residual  oil  costs 
east  of  the  Rockies.  I  intend  to  pursue 
this  later  In  much  greater  detail. 

Who  pays?  The  new  entitlements  reg- 
ulatimis  would  result  In  an  increased  cost 
on  all  other  petroleiun  products  of  be- 
tween one-tenth  and  two-tenths  of  a 
cent.  This  small  sum  would  be  paid  by 
all  gasoline  constuners,  for  example,  be 
they  In  California,  Texas,  New  York,  or 
Massachusetts.  The  east  coast  also  pays 
a  part  of  the  price.  This  is  not  an  inter- 
regional rlpoff. 

Who  iB  complaining?  Refinery  inter- 
ests who  would  see  their  benefits  from 
the  entitlements  program  decrease.  It  is 
not  clear  that  refiners  are  passing  along 
the  entitlements  benefits  on  domestic 
resid  to  the  final  customer.  This  change 
in  the  regulations  may  force  them  to  do 
so. 

There  has  been  much  confusion  gen- 
erated regarding  the  overall  effect  of 


increasing  import  entitlements.  The  two 
main  claims  have  been  that  It  benefits 
the  Northeast  at  the  expense  of  the  rest 
of  the  country  and  that  foreign  refiners 
will  reap  the  benefits  of  the  Increased  Im- 
port entitlement.  These  concerns  are 
based  more  on  emotions  than  on  a  logical 
and  objective  assessment. 

It  Is  generally  accepted  that  manipu- 
lations within  the  entitlements  program 
Just  shift  costs  firom  one  product  to  an- 
other. Therefore,  the  proposal  to  increase 
the  import  entitlements  and  lower  the 
price  of  residual  fuel  would  raise  the 
price  of  gasoline  and  heating  oil  con- 
currently. District  1  consimies  53  percent 
of  total  U.S.  residual  fuel  demand  and 
therefore,  would  receive  53  percent  of  the 
benefits  of  this  lowering  of  the  fuel  price. 
However,  district  1  consumes  almost  40 
percent  of  the  Nation's  total  demand  for 
gasoline  and  heating  oil,  and  accordingly 
would  pay  for  40  percent  of  the  cost  in- 
crease. Therefore,  the  net  benefit  to  dis- 
trict 1  Is  closer  to  the  13 -percent  level — 
the  difference  between  53  and  40 — than 
the  53-percent  level.  Our  observation  Is 
that  the  emotional  outcry  has  been  as  if 
it  were  a  100-pereent  level. 

The  second  emotional  claim  Is  that  the 
foreign  refiners  will  benefit  from  the 
increased  import  entitlements.  Fortu- 
nately we  have  solid  data  which  allow  us 
to  refute  this  claim  with  a  high  degree 
of  confidence,  since  this  exact  feature 
has  already  been  implemented  once  be- 
fore. When  the  30-percent  entitlement 
was  granted  about  April  1,  1976,  foreign 
prices  for  residual  fuel  remained  con- 
stant, whereas  domestic  price  dropped 
almost  instantaneously  to  a  level  ap- 
proximately $0.85  billion  below  foreign 
prices.  This  $0.83  bUUon  represented  the 
effective  benefit  of  a  30-percent  entitle- 
ment. We  see  no  reason  why  the  same 
effect  would  not  occur  in  exactly  the 
same  manner  should  the  current  level  of 
Import  entitlements  be  changed. 


Prior  to  Import 
entitlements 


Subsequent  to  Import 
intltlement  regulation 


March  16, 1978        April  15, 1976         May  15,  1976 


1%  8 No.  8  Oil,  New  York  basis: 

Foreign  price 

Donuatlc  prlca 

Difference _. 


11.40 
11.40 


11.36 
10.66 

0.80 


11.35 
10.60 

0.85 


The  difference  between  these  two  price 
levels  has  continued  to  refiect  the  30 
percent  entitlement  value  up  to  the  pres- 
ent time. 

Now.  turning  to  the  question  of  re- 
gional price  parity,  the  current  proposal 
places  prime  Importance  on  historical 
import  dependence  as  a  criterion  for  im- 
port entitlement  treatment.  Historical 
performance  should  have  no  bearing  on 
application  of  import  entitlement  treat- 
ment except  in  that  It  might  give  guid- 
ance as  to  future  import  dependent  areas. 
Import  entitlements  should  be  granted 
on  what  is  to  happen;  not  what  has 
already  happened. 

Historically— for  the  last  4  years- 
gulf  coast  has  been  a  major  supplier  of 
residual  fuel  to  the  east  coast.  These 
fUppUes  were  not  developed  for  the  pri- 


mary purpose  of  supplying  the  east  coast. 
Instead  they  were  the  quantities  of  fuel 
produced  in  the  gulf  coast  In  excess  of 
local  demand  and  were  disposed  of  on 
the  east  coast  as  the  next  most  attrac- 
tive market.  This  oversupply  situation, 
as  far  as  the  gulf  coast  tributary  area 
was  Involved,  required  that  residual  fuel 
be  sold  at  competitive  price,  not  in  the 
tributary  gulf  coast  area,  but  in  the  dis- 
tant disposition  area — namely,  the  east 
coast.  Since  the  freight  to  move  product 
to  this  nontributary  area  has  been  rela- 
tively expensive,  residual  fuel  prices  In 
the  gulf  coast  area  have  been  relatively 
low,  as  would  be  expected  from  an  over- 
supply  situation.  It  should  be  noted, 
though,  that  for  portions  of  both  the 
1976-77  and  1977-78  winters,  the  over- 
supply  situation  was  interrupted.  Oulf 


coast  consumption  exceeded  residual  fuel 
manufacturing  capability  and  gulf  coast 
prices  rose  to  levels  much  closer  to  east 
coast  prices  than  the  freight  difference 
would  have  allowed.  We  believe  that  the 
growing  demand  in  district  in  may  soon 
consume  the  entire  supply  capability  of 
this  region  and  make  the  exception  the 
rule.  When  this  occurs,  the  gulf  coast 
price  will  no  longer  have  the  relationship 
with  the  east  coast  price  that  has  oc- 
curred historically.  Further,  when  de- 
mand reaches  levels  that  require  sup- 
plementary supplies  from  outside  district 
in.  the  price  will  have  to  rise  to  a  level 
sufiQclent  to  attract  oil  from  other  do- 
mestic locations,  or  more  likely,  imports 
from  foreign  sources.  When  the  situation 
reaches  this  point,  district  in  will  need 
the  same  protection  as  is  now  being  con- 
sidered for  district  I  in  order  to  achieve 
the  stated  purpose  of  price  parity  within 
geographical  regions. 

Mr.  President,  I  would  have  liked  to 
see  our  region  get  the  support  of  the  en- 
tire Nation  for  the  DOE's  proposed  100 
percent  entitlement.  We  deserve  it  in 
all  equity. 

But  in  the  face  of  insuperable  opposi- 
tion. I  think  we  have  achieved  a  good 
compromise,  one  which  puts  us  on  the 
road  to  regional  understanding  across 
the  Nation.  And  that  is  worth  a  great 
deal  in  and  of  itself  .• 
•  Mr.  CHILES.  MT.  President,  several 
years  ago  when  the  price  of  foreign  pe- 
troleum products  skyrocketed,  certain 
areas  of  the  country,  most  notably  New 
England,  the  eastern  seaboard,  and 
Florida,  suffered  a  dramatic  and  severe 
Increase  in  consumer  energy  costs.  These 
areas,  which  are  largely  dependent  upon 
imported  petroleum  products  for  electri- 
cal generation  and  home  heating,  were 
placed  under  an  economic  burden  which 
continues  to  this  daiy.  Because  of  tradi- 
tional market  patterns  that  involve  a 
reliance  on  imported  oil,  persons  living 
in  these  States  have  been  forced  to  make 
greater  sacrifices  in  meeting  energy  costs 
than  their  fellow  citizens  in  other  parts 
of  the  country. 

Ever  since  this  first  drastic  increase 
in  prices,  I  and  other  Senators  from 
similarly  affected  States  have  been  at- 
tempting to  seek  relief  for  our  consum- 
ers. We  have  not  argued  that  somehow 
our  constltutents  should  be  spared  the 
economic  burden  of  increased  energy 
costs.  We  fully  realize  the  new  energy 
reality  means  higher  prices.  What  we 
have  argued  for  is  equity  of  treatment. 
We  have  argued  that  all  regions  should 
share  equally  in  these  higher  costs.  We 
have  maintained  that  equal  treatment 
must  be  the  rule  in  our  energy  policy. 

Regrettably  there  has  not  been  a  great 
deal  of  progress  in  this  regard.  Perhaps 
the  only  beacon  of  hope,  and  it  has  been 
a  dim  light  Indeed,  has  been  the  entitle- 
ments program.  This  program  was  estab- 
lished in  the  wake  of  the  Arab  oil  em- 
bargo to  equalize  the  cost  of  crude  oil 
nationwide.  Congress  enacted  this  ap- 
proach to  allow  those  importing  expen- 
sive foreign  oU  to  gain  access  to  the 
lower  cost,  price-controlled  domestic  oil. 
This,  In  effect,  somewhat  lowered  the 
cost  of  Imported  oil  in  Florida  and  gave 
some  small  measure  of  relief  to  hard- 
pressed  consumers. 
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The  entitlements  program,  however, 
has  been  limited  in  its  applicability  to 
residual  fuel  oil.  Residual  oil  is  the 
heavy  oil  used  in  Florida  primarily  for 
electrical  power  generation.  The  present 
entitlements  program  provides  that  each 
barrel  of  residual  oil  receive  only  30 
percent  of  the  amount  of  an  old  oil  en- 
titlement. Further,  the  program  has  in- 
cluded a  "reverse  entitlement"  feature, 
which  allows  firms  marketing  residual 
oil  in  PAD  I  States  to  receive  only  a 
50-percent  entitlement  benefit.  Thus 
while  the  entitlements  program  has  been 
of  benefit  to  Florida  and  other  States 
importing  residual  oil.  we  have  received 
only  a  limited  measure  of  its  equalizing 
effect. 

The  Department  of  Energy  proposed 
new  regulations  revising  the  entitle- 
ments program  to  grant  a  full  entitle- 
ment for  Imports  of  residual  fuel  oil  and 
to  do  away  with  the  reverse  entitlement. 
This  proposal  is  long  overdue  and  rep- 
resents only  the  most  modest  of  actions 
to  provide  some  equity  of  treatment  to 
Florida  and  other  States  heavily  de- 
pendent on  foreign  imports.  It  would  not 
only  lower  the  cost  of  residual  oil  but 
would  increase  competition  by  suppUers 
to  the  Florida  market  by  doing  away 
with  the  disincentives  restricting  Flor- 
ida's access  to  domestic  refiners. 

The  Department  of  Energy  proposal 
makes  sense  because,  unique  among  all 
oil  products  used  in  this  country,  the 
majority  of  the  supply  of  residual  fuel 
oil  Is  imported.  Without  participation 
in  the  entitlements  program,  the  market 
price  for  the  product  is  fidly  at  the 
world  level.  All  other  oil  products,  such 
as  gasoline,  home  heating  oil,  dlesel,  and 
Jet  fuel  are  held  well  below  the  world 
market  by  the  domestic  oil  price  con- 
trol program.  The  proposal  to  grant  a 
full  entitlement  to  Imports  of  residual 
oil  is  simply  a  move  toward  equity  among 
all  consumers  of  all  oil  products  in  all 
regions.  It  is  fulfillment  of  the  clear  stat- 
utory mandate  that  all  regions  should 
share  equally  the  burden  of  increased 
energy  costs. 

This  proposal  is  not  a  "subsidy  of  im- 
ports" as  some  opponents  of  the  pro- 
posed regulation  have  argued.  It  is  no 
more  such  a  subsidy  than  is  the  entire 
domestic  oil  price  control  program. 
While  price  controls  remain  in  effect, 
Florida  and  other  consumers  of  resid- 
ual oil  should  be  granted  the  same 
benefit  presently  accorded  consumers  of 
all  other  oil  products. 

As  I  have  pointed  out,  this  approach 
is  of  definite  advantage  to  my  State  of 
Florida.  It  would  mean  a  saving  to  Flor- 
ida consumers  in  the  neighborhood  of 
about  $47  million  per  year.  Hardly  a 
windfall  when  put  on  per  capita  basis 
but  In  the  case  of  our  many  retired  citi- 
zens for  whom  every  dollar  coimts.  these 
few  extra  dollars  saved  in  energy  costs 
will  indeed  be  welcome. 

I  would  hope  that  in  deciding  on  this 
amendment,  Senators  will  look  not  only 
to  the  parochial  Interest  and  support  the 
amendment  if  their  state  is  free  of  a 
dependence  on  imported  residual  oil.  I 
would  hope  rather  that  a  spirit  of  fair 
play  would  prevail  in  recognition  that 
an  inequity  has  existed  and  should  be 


corrected.  The  cost  to  the  Nation's  con- 
sumers as  a  whole  will  not  be  great  tmt 
the  benefit  to  thoee  consumers  who  have 
borne  an  extra  burden  these  past  years 
will  be  significant.# 

Mr.  HANSEN.  Mr.  President.  I  make 
the  point  of  order  that  the  compromise 
does  contain  legislative  language  on  an 
appixqwiations  Mil. 

Mr.  JOHNSTON.  I  raised  the  ques- 
tion of  germaneness.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair,  under  Senate  rule  XVI.  now  sub- 
mits to  the  Soiate  the  question  raised 
by  the  Senator  from  Louisiana  (Mr. 
Johnston)  ;  namely,  is  ttie  amendment 
germane  or  relevant  to  the  subject 
matter  of  the  House-passed  bill? 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Tas 
question  is  not  debatable.  The  yeas  and 
nays  have  been  requested.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ROBERT  C.  BYRD.  Is  a  motion  In 
order  to  lay  the  question  of  germaneness 
on  the  table? 

The  PRESIDING  OFFICER.  A  motion 
is  in  order  to  lay  the  question  of  germ- 
aneness on  the  table. 

Mr.  JOHNSTON.  Mr.  President,  in 
that  case,  I  ask  unanimous  consent  to 
vitiate  the  order  for  the  yeas  and  nays 
on  the  question  of  germaneness,  and 
ask  for  liie  yeas  and  nays  on  the  mo- 
tion to  lay  on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  not  made  that  motion.  I  am  sim- 
ply interested  in  learning  for  my  own 
edification  whether  it  could  be  made,  it 
never  liaving  liappened,  to  the  best  of 
my  knowledge,  in  my  20  years  in  the 
Senate;  but  I  thought  the  need  might 
arise  some  day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

The  question  is.  Is  the  amendment 
germane  or  relevant  to  the  subject  mat- 
ter of  the  House-passed  bill?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Hatha wat) 
and  the  Senator  from  Minnesota  (Mrs. 
HmcPHRET)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  HuvPHRET)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits^ 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)   are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  65, 
nays  31,  as  follows: 


[Rollcall  Vote  No.  302  Leg.) 

TEAS— «5 

Abouresk 

Case 

Dole 

Allen 

Chafee 

Durkin 

Bentsen 

Chiles 

Eagleton 

Blden 

cniurch 

Eastland 

Brooke 

Cranston 

Ford 

Bumpers 

<3ulTer 

Olenn 

Burdlck 

Danforth 

Oravel 

Cannon 

DeConclnl 

OrUBn 

Hart 

Ifclntyic 

Both 

Hatfldd. 

Monan 

BailMUMS 

MaikO. 

MOynlhan 

Saaaar 

Halna 

Muakle 

HodsH 

Nelson 

apaikmaa 

Huddleaton 

Btamcd 

Inouye 

Paekvood 

BtannU 

Peaiaon 

StawBa 

Jolinsbin 

PeU 

Btercfison 

Kennedy 

Percy 

Stona 

Leahy 

Talmadae 

Magrmaon 

Bandolph 

WilUama 

Ifattiinaga 

BlbleoS 

TOUBC 

Biagle 

NATS— 31 

ZoclaAy 

Anderson 

Oam 

lifif^ 

Baker 

Ooldwater 

Barttett 

Hansen 

Uathlas 

Bayh 

Haak^ 

McClare 

BeUmon 

Batch 

MalelMr 

Byrd. 

HatOeld. 

Metsenbaum 

Harry  P..  Jr. 

PaulO. 

Scbmitt 

ByntBobertC 

.  Hayakawa 

Scott 

Clark 

Hdms 

Thurmond 

Curtis 

HoUlngs 

Tower 

Domenld 

Lazalt 

Welckcr 

NOT  VOTINO— 4 

Hathaway 

Javlta 

WaUop 

Humphrey 

The  PRESIDING  OFFICER.  (Mr. 
Hodges)  .  On  this  question,  the  yeas  are 
65,  the  nays  are  31.  Therefore,  the 
amendment  is  held  germane. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  held  germane. 

Mr.  JOHNSTON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to.  

Tbs  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  Presklent.  I 
think  the  amendment  has  been  thor- 
oughly debated.  I  think  it  is  a  good  com- 
promise. I  think  it  does  not  give  every- 
body all  they  want,  but  I  think  it  is  a  good 
compromise  and  I  am  ready  to  vote. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFWCEK.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President.  I  shall 
not  take  l<xig.  but  I  do  want  to  take  a 
couple  of  moments,  because  there  are  a 
number  of  Senators  here  who  are  not 
here  this  morning  and,  as  a  ccmsequence. 
missed  the  excellent  presentation  made 
against  the  entitlements  program  by  my 
good  friend,  the  distinguished  Senator 
from  Louisiana. 

What  we  have  done  in  this  entitle- 
ments program  is  tax  34  or  36  of  the 
States  to  subsidize  the  other  14  or  16. 
whichever  it  may  be — I  am  not  certain 
about  what  those  figures  are.  but  I  know 
the  Senator  from  Louisiana  would  agree 
with  me  aa  this.  We  are  trying  to  make 
it  better  for  them. 

Just  to  go  back  a  Uttle  bit  on  the  en- 
titlements program,  we  had  a  mandatory 
oil  import  program  a  long  time  ago. 
i(^en  Uiere  was  concern  in  this  coimtzy 
about  the  adequacy  of  fuel  to  take  care 
of  Americtu  In  order  not  to  become 
unduly  dependent  upcm  foreign  sources 
of  supply,  we  said,  let  us  not  let  be  im- 
ported into  this  country  ihore  than  12^ 
percent  of  our  needs.  When  they  found 
oU  in  the  Middle  East  and  when  it  be- 
came available.  New  England  wanted  to 
do  away  with  that  program.  Tbey  at- 
tempted to  have  it  done  away  with. 
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The  program  was  opened  up  to  foreign 
residual  oil  and  everybody  was  happy  be- 
cause New  England  could  buy  that  cheap 
oil  from  the  OPEC  countries.  That  was 
Just  great  for  everybody  until  the  Arab 
OPEC  countries  Imposed  an  embargo  on 
this  country. 

Then  New  England  started  saying.  "We 
do  not  want  to  buy  as  much  of  that  oil 
as  we  have  been  buying  because  we  can 
buy  the  domestic  oil  more  cheaply."  So 
In  order  to  keep  everybody  happy  and 
placate  them,  we  came  up  with  this  en- 
titlements program,  which  has  had  the 
effect  of  encouraging  the  buying  of  more 
residual  oil  from  the  Caribbean. 

I  had  In  my  office,  Just  a  few  days  ago, 
representatives  of  one  of  the  smaller 
countries  down  there  that  said  if  we  do 
not  pass  this  entitlements  program,  we 
are  going  to  have  a  lot  of  people  out  of 

WOliE. 

What  we  are  doing  is  exporting  Amer- 
ican Jobs  to  the  Caribbean  and  to  the 
Bfiddle  East  in  order  that  we  can  Im- 
port more  of  that  oil  here  and  in  order 
to  subsidize  those  sections  of  the  coim- 
try  that  have  grown  to  become  depend- 
ent, as  New  England  has7  on  this  oil.  We 
are  asking  about  two-thirds  of  the  States 
in  the  United  States  to  tax  our  citizens 
more  In  order  that  they  can  buy  the 
product  cheaper  than  they  would  other- 
wise be  able  to  buy  it. 

The  thing  that  is  wrong  with  the  whole 
operation  is  simply  this:  We  are  export- 
ing American  Jobs.  We  are  keeping 
American  oil  in  the  ground  through  the 
whole  ramification  of  these  various  laws 
we  passed  on  energy,  simply  to  try  to 
win  votes  one  way  or  another. 

The  Secretary  of  Energy  is  for  this 
program.  I  think— I  make  this  charge 
and  I  may  be  wrong  and  if  I  am,  I  will 
stand  corrected.  I  think  that,  In  order 
to  try  to  help  sell  the  Natural  Gas  Act 
and  some  other  things  such  as  the  crude 
oil  equalization  tax,  he  has  said  to  New 
England,  "If  you  will  go  along  with  the 
gas  bill  and  COET,  we  will  increase  your 
entitlements  program." 

It  is  wrong  because  it  is  exporting  jobs, 
it  Is  Increasing  our  dependence  upon  for- 
eign sources  of  supply.  It  ought  to  be 
done  away  with.  We  are  not  doing  away 
with  It. 

ItCy  good  friend  from  Louisiana  Is  say- 
ing, "Let  us  not  go  to  the  House  with  a 
30-percent  entitlement,  which  we  now 
have  on  the  books:  let  us  change  it  to 
60."  hoping  they  will  buy  it  and  will  not 
make  it  worse.  I  think  If  the  people  in 
this  country  imderstand  what  is  at  is- 
sue, they  are  going  to  say,  "Let  us  not 
make  it  any  worse  and,  for  heaven's 
sakes,  let  us  not  go  Into  conference  hav- 
ing given  away  two-sevenths  of  our  trad- 
ing stock  before  we  get  there." 

This  morning,  when  it  was  debated, 
the  Senator  fnan  Louisiana  held  out  the 
h<«)e— he  went  even  further  than  that  in 
saying  It  was  pretty  well  agreed  upon— 
that  this  thing  would  go  zinging  through 
the  conference.  My  good,  good  friend,  the 
distinguished  majority  leader,  said,  "I 
cannot  guarantee  you,  as  chairman  of 
this  Appropriations  Committee,  that  we 
are  going  to  be  able  to  seU  the  House 
conferees  on  what  we  agree  to  here."  It 
Is  Just  that  slmide. 
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Mr.  DURKIN.  Will  the  Senator  from 
Wyoming  yield  for  just  an  observation? 

Mr.  HANSEN.  For  a  short  observation. 

Mr.  DURKIN.  I  should  like  to  lay 
something  to  rest  once  and  for  all,  im- 
equlvocally:  There  Is  absolutely  no  deal 
with  the  eastern  Senators  or  the  eastern 
conferees  on  natural  gas.  In  fact,  most  of 
the  eastern  members  of  the  gas  con- 
ference are  flatly  opposed  to  the  product 
of  the  conference  committee.  Most  of 
the  Congressmen  on  the  conference 
committee  from  the  East  voted  against 
the  compromise  that  has  been  emanat- 
ing from  various  rooms  In  this  zip  code. 
I  should  like  to  lay  it  to  rest  completely, 
once  and  for  all:  There  is  absolutely  no 
deal  with  respect  to  natural  gas  pricing, 
or  COET,  the  two  parts  of  the  Presi- 
dent's energy  plan  which  we  all  know 
are  either  dead  or  in  an  iron  lung.  I 
should  like  to  make  that  clear  to  the 
entire  Chamber. 

I  thank  my  colleague  for  giving  me  the 
opportunity. 

Mr.  McCLURB.  WiU  the  Senator  from 
Wyoming  yield? 

Mr.  HANSEN.  I  am  happy  to. 

Mr.  McCLURB.  I  appreciate  what  the 
Senator  from  New  Hampshire  said,  be- 
cause I  think  it  draws  rather  starkly  the 
contrast  in  the  treatment  which  is  being 
asked  here  by  the  New  England  States, 
because  they  are  asking  for  a  subsidy 
on  the  price  of  home  heating  oil.  pri- 
marily, and  residual  oil,  which  runs  util- 
ities, while  many  of  us  in  other  areas  of 
the  country  pay  a  very  high  price  for  im- 
ported natural  gas.  Sixty-nine  percent 
of  the  supply  in  my  State  comes  from 
Canada  and  we  pay  an  unsubsldized 
price. 

Are  you  fellows  willing  to  give  us  en- 
titlements on  the  natural  gas  so  that  we 
soread  the  cost  of  the  natural  gas  over 
all  of  the  States  equally?  You  are  asking 
my  State  to  pay  over  a  million  dollars 
In  subsidy  so  you  can  get  cheaper  oil 
while  my  people  get  no  subsidy,  no  as- 
sistance on  the  price  they  pay  for  nat- 
ural gas. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
my  friend  from  Massachusetts. 

Mr.  BROOKE.  I  think  this  is  about 
the  third  time  today  we  have  had  this 
discussion. 

Mr.  HANSEN.  The  only  difference,  if 
I  may  interrupt  momentarily  my  good 
friend  from  Massachusetts,  is  to  say  that 
we  have  more  listeners  than  he  and  I  had 
this  morning. 

Mr.  BROOKE.  I  think  we  have  picked 
up  two  or  three  more  listeners  as  I  look 
around  the  room.  We  had  a  few  before. 
At  any  rate,  the  Senator  from  Wyoming 
continues  to  say  "the  New  England 
States."  This  is  not  just  the  New  Eng- 
land States. 

Mr.  HANSEN.  It  Includes  the  State  of 
Massachusetts. 

Mr.  BROOKE.  It  includes  the  entire 
eastern  seaboard,  It  Includes  the  State 
of  Michigan,  it  Includes  mldwestem 
States  as  well,  who  will  benefit  indirectly. 

Mr.  HANSEN.  What  are  the  mldwest- 
em States? 

Mr.  BROOKE.  Indiana,  nilnols,  and 
there  are  others  that  benefit  indirectly 
from  this  entitlements  program. 


What  the  Senator  fails  to  say  Is  that, 
by  accepting  this  compromise  agreement, 
the  Senator  from  Louisiana  is  doing  all 
that  can  possibly  be  done  in  an  effort 
to  work  out  some  agreement  between  all 
sections  of  the  country.  After  all.  this  is 
a  United  States  of  America.  It  is  not 
East  against  West;  it  is  not  oil-producing 
States  against  consumer  States.  We  have 
been  working  for  2  days  to  try  to  come  up 
with  some  kind  of  equitable  agreement 
that  could  be  passed  through  the  Senate 
and  through  the  conference. 

I  know  the  Senator  is  concerned  about 
what  might  happen  in  the  conference. 
We  have  reason  to  believe  that  this  com- 
promise certainly  decreases  what  the 
eastern  States  and  the  midwestem 
States  that  I  have  named  would  benefit 
from,  would  really  have  a  decrease  from 
what  they  possibly  coiUd  have  if  this  rule 
goes  into  effect  on  August  22. 

So,  really,  the  Senator  from  Louisiana 
has  performed  a  great  service  to  the 
other  36  States  that  the  Senator  from 
Wyoming  continues  to  talk  about.  I  hope 
that  he  understands  that. 

In  other  words.  I  am  saying  to  him 
that  he  is  getting  a  good  deal  under  the 
compromise  agreement  that  we  have 
worked  out  reluctantly  with  the  Senator 
from  Louisiana. 

The  Senator  from  Louisiana  has  cer- 
tainly not  sold  him  out.  I  think  the  Sen- 
ator from  Louisiana  has  been  very 
strong,  very  stalwart,  and  has  come  up 
with  the  best  agreement  that  he  can  pos- 
sibly get  under  the  circumstances. 

As  he  very  well  knows,  we  have  had 
this  out  before,  that  this  rule  would  go 
into  effect  within  2  weeks.  To  avoid  that 
and  take  the  risk,  and  we  have  some 
risks  because  this  is  an  appropriation 
bill,  this  is  legislation,  there  is  nothing 
in  the  House  bill  that  has  anything  about 
that  this  is  all.  It  could  be  knocked  out 
in  the  House. 

If  it  was  knocked  out  in  conference 
with  the  House,  than  by  the  time  that 
would  happen  the  rule  would  go  into 
effect  and  we  would  get  the  100-percent 
entitlements,  which  I  am  sure  the  Sen- 
ator from  Wyoming  does  not  want  to  see 
happen. 

All  I  am  saying  is  that  it  is  a  good, 
sound  compromise  worked  out  after 
laborious  negotiations,  which  tries  to 
bring  some  kind  of  equity  to  it. 

Mr.  HANSEN.  Before  I  yield  to  my 
friend  from  Idaho  and  to  my  friend  from 
Connecticut,  I  wish  to  make  this  obser- 
vation. 

Mr.  President,  there  is  little  question 
that  a  point  of  order  can  be  made  against 
the  original  Johnston  amendment  be- 
cause it  is  not  legislation  on  an  appro- 
priation bill.  It  is  simply  a  limitation  on 
an  appropriation  bill.  There  is  that  dis- 
tinct difference. 

So  if  we  are  concerned  about  what  may 
happen  when  we  go  to  conference,  I  hope 
Senators,  including  my  good  friend  from 
Massachusetts,  will  keep  in  mind  that 
a  point  of  order  can  be  made  on  this 
amendment  here  because  it  does  say  that 
the  Administrative  Procedures  Act  shall 
not  apply,  and  to  that  extent  the  Par- 
liamentarian has  told  me  that  it  is  leg- 
islation on  an  appropriation  bill. 

Now,  the  second  point  he  made  is  that 
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it  really  is  a  good  deal  for  everybody.  It 
reminds  me  of  an  old  Judge  I  knew  in 
Wyoming  who  came  around  a  sharp 
bend  and  ran  into  a  herd  of  cattle,  hit  a 
steer,  knocked  him  over  the  barricade. 
One  of  our  cowboys  rushed  up  suid  the 
Judge  hopped  out  of  his  car  and  said, 
"Didn't  hurt  him  a  bit,  he's  perfectly 
all  right."  And  before  the  cowboy  had 
very  much  time,  the  Judge  repeated 
again  how  well  the  liteer  looked.  Finally, 
the  cowboy  said,  "Judge,  if  you  think  it 
did  the  steer  any  good,  tell  me  right 
now." 

If  anyone  thinks  it  does  us  good  to 
have  to  pay  more  to  the  other  parts  of 
the  country,  I  hope  we  are  told  right 
now,  but  I  do  not  happen  to  say  that 
Mr.  BROOKE.  I  am  telling  the  Sen- 
ator now,  they  will  have  to  pay  less,  not 
pay  more,  but  they  will  have  to  pay  less, 
if  this  rule  goes  into  effect,  they  would 
have  to  pay  more. 

Mr.  HANSEN.  A  point  the  Senator 
from  Massachusetts  makes  is  that  he 
says  despite  the  Administrative  Proced- 
ures Act,  Mr.  President,  which  says  a 
rule  shall  not  go  into  effect  until  a  cer- 
tain period  of  time  has  elapsed,  it  has 
already  been  prejudged. 

I  made  this  point  a  Uttle  earlier,  that, 
really,  what  we  are  talking  about  is  that 
despite  the  fact  that  the  Administrative 
Procedures  Act  says  this  decision,  this 
determination,  shall  not  be  made  until  2 
weeks  from  now,  apparently,  those  in 
the  know,  and  I  know  my  good  friend 
from  Massachusetts  is  because  he  is  a 
good  friend,  I  assume,  of  the  powers  that 
be  downtown — I  happen  not  to  be — but 
they  have  already  decided  how  they  will 
find  on  this  issue. 

I  think  that  is  an  mteresting  thing  to 
know,  and  I  asked  my  friend  fron  Loui- 
siana who  said  that.  Well,  he  did  not 
Identify  who  said  this  is  what  we  are 
going  to  do,  but  it  certainly  is  extremely 
hiteresting.  It  is  extremely  interesting 
to  me  that  Members  of  the  Senate  now 
know  what  a  decision  will  be  that  legally 
cannot  be  made  until  2  weeks  from  now. 
I  ask  my  good  friend  from  Massachu- 
setts on  whose  authority  does  he  make  a 
statement  to  me  that  that  is  going  to 
happen  2  weeks  from  now?  Can  he  help 
me  on  that? 

Mr.  BROOKE.  Mr.  President,  my 
friend  from  Wyoming  is  one  of  the  most 
effective  and  resourceful  debaters  on  the 
floor. 

Mr.  HANSEN.  I  want  a  simple  answer 
to  the  question. 

Mr.  BROOKE.  The  Senator  is  going  to 
get  that.  He  already  raised  his  point  of 
order.  He  spoke  about  a  point  of  order. 
He  raised  the  point  of  order  and  the 
germaneness  question  was  voted  upon 
by  the  Senate.  So  this  has  ciu-ed  the 
problem  the  Senator  was  concerned 
about. 

Mr.  HANSEN.  As  far  as  Massachusetts 
is  concerned,  but  not  Wyoming. 

Mr.  BROOKE.  They  let  the  Senate 
work  its  will.  The  Senate  did  work  Its 
will  and  it  found  it  was  germane  by  a 
vote  of  68  to  something  or  other. 

So,  at  any  rate,  that  question  has  al- 
ready been  resolved,  maybe  not  to  the 
Senator  from  Wyoming's  satisfaction, 
but  it  was  resolved. 


But  insofar  as  who  has  given  that. 
I  do  not  think  that  is  true. 
Mr.  HANSEN.  How  does  the  Senator 

know 

Mr.  BROOKE.  I  think  the  Depart- 
ment of  Energy  has  already  gone 
through  all  (rf  the  steps  It  needed  to  go 
through  as  far  as  the  present  rule  is 
concerned,  and  that  is  the  rule  that  we 
say  will  become  effective  on  August  22. 
What  the  Senator  really  is  referring 
to  is  the  language  under  the  substitute 
amendment,  and  that  is  the  rule  he 
raises,  the  point  of  order,  or  on  the  pro- 
cediual  grounds,  and  that  is  the  rule 
that  caused  the  vote  on  germaneness 
which  the  Senate  has  upheld. 

Mr.  STEVENS.  Will  the  Senator  ]rleld 
for  one  observation  without  losing  his 
right  to  the  floor? 

Mr.  HANSEN.  I  wanted  to  yield  to  my 
friend  from  Idaho,  but  I  will  be  happy 
to  yield  to  the  Senator  for  an  observa- 
tion. 

Mr.  STEVENS.  Representing  a  State, 
as  I  do,  that  now  produces  one-eighth 
of  the  domestic  production  of  the  United 
States,  I  want  to  say  that  I  do  not  un- 
derstand this  amendment  yet.  I  intend  to 
be  in  the  conference  and  do  everything 
I  can  to  take  it  out,  if  it  is  on  there,  if 
it  does  not  do  what  I  have  been  XxM 
that  it  does. 

This,  I  think,  does  disturb  the  entitle- 
ments program  and  it  is  going  to  cost 
New  E^igland  more  to  get  our  oil  in 
New  England,  if  I  understand  it. 

I  admit  I  have  not  been  able  to  study 
it  yet  and  to  ask  questions.  I  am  told 
the  Secretary  of  Energy  just  had  it  read 
to  him  on  the  phone  and  I  would  ques- 
tion whether  Mr.  Schlesinger  himself 
really  knows  what  this  means  to  the  en- 
titlements program. 

As  it  applies  to  Alaska,  crude  oil  en- 
titlements are  given  to  the  Alaska  North 
Slope  crude  as  it  enters  the  domestic 
market  in  order  to  equalize  the  price  In 
New  England. 

I  am  going  to  expose  it.  I  voted  It  was 
germane,  as  I  told  my  friend  from  Wyo- 
ming, because  I  wanted  to  demonstrate 
-  my  honesty  since  I  put  a  little  of  legis- 
lative language  on  this  bill  myself. 

But  from  the  point  of  view  of  under- 
standing this.  I  challenge  anybody  to 
imderstand  what  is  g(Hng  on  here  in  a 
bill  on  which  we  have  not  held  hearings, 
have  not  heard  arguments  of  the  people 
that  represent  those  who  have  appeared 
at  the  administrative  public  hearings,  in 
terms  of  what  the  rule  should  be  that 
will  be  issued  in  2  weeks.  Yet.  we  are 
asked  to  legislate  on  something  today 
that  I  say.  frankly.  I  have  read  but  I 
still  do  not  understand  as  it  applies  to 
Alaska  North  Slope  crude. 

I  say  that  with  due  respect  to  my 
friend,  if  the  Senate  wants  to  pass  it. 
fine,  but  I  do  not  think  it  belongs  on 
this  bill  imtil  we  do  imderstand  it. 

I  have  not  had  time  to  send  it  home 
for  study  yet.  It  just  came  to  us.  How  can 
I  get  hold  of  the  people  who  manage 
this  program  for  the  State  of  Alaska  and 
get  a  reply  back  when  it  just  came  out 
of  an  impromptu  conference  held  off 
the  floor  an  hour  ago? 
Mr.  JOHNSTON  addressed  the  Chair. 
Mr.  STEVENS.  We  are  producing 
much  more  oil  than  the  Senator  Is  and 


I  hope  we  will  be  partoers  in  ofl  pro- 
ductim  In  the  future  here.  Bat  acaln. 
my  friends  in  New  Englsind  in  my  optaa- 
Im  this  will  cost  you  more  money  than 
you  think  in  the  long  run. 

Mr.  BROOKE.  The  Senator  keeps  say- 
ing "New  England." 

Mr.  WEICKKR.  Regular  order,  Mr. 
President. 

As  I  understand  It.  the  Senatu-  from 
Wyoming  has  the  floor  and  questions 
are  In  order,  but  for  those  of  us  seeUng 
the  floor  in  OUr  own  right.  It  is  Impos- 
sible to  set  into  the  round  table. 

The  PRESIDING  OFFICER.  Ttie  Sen- 
ator is  anrect.  The  Chair  was  attempt- 
ing to  be  lenient  to  save  time. 

The  Soiator  from  Wyoming  has  tbe 
right  to  the  flow.  He  does  not  have  a 
right  to  yield  the  floor  except  for  a  qnies- 
tlon.  so  that  from  now  on,  regular  order 
having  been  asked,  the  Senator  from 
Wyoming  has  the  right  to  yldd  for  a 
questlcm.  but  no  other  right  to  yield  the 
floor. 

Mr.  HANSEN.  Mr.  President.  I  yield 
the  floor. 
Several  Senators  addressed  the  CbMix. 
•nie  PRESIDING  OFFICER-  Ttie  Sen- 
ator   from    Connecticut    was    seddng 
recognltlMi  first. 

Mr.  WEICKER.  Mr.  President.  I  op- 
pose the  amendment.  I  suivose  that 
ostensibly  my  position  would  seem  to  be 
in  opposition  to  the  regional  interests 
of  New  Englaitd.  I  think,  however,  that 
the  question  which  was  posed  is  the  over- 
riding quesiton — ^whether  or  not  we  are 
going  to  pay  less  or  are  we  going  to  pay 
more  lox  our  energy. 

Make  no  mistake  about  It:  Under  this 
aberation  that  will  call  energy  policy, 
we  are  going  to  be  paying  more,  as  we 
have  been  paying  more,  as  we  win  con- 
tinue to  be  paying  more. 

I  think  it  is  a  good  time  to  v^jA  out 
several  things.  Whether  (h-  not  we  pay 
less  and  whether  at  not  our  supplies  are 
stable  is  a  matter  of  national  interest.  It 
cannot  be  determined  by  reglcmal  inter- 
ests. It  cannot  be  determined  by  partisan 
interests,  or  philosophical  Interests,  or 
special  Interests. 

It  is  a  simple  matter  as  to  whether  or 
not  we  are  g(dng  to  produce  mue  and 
use  less.  When  that  day  comes  we  are 
going  to  have  lower  prices  and  we  are 
going  to  have  stable  supplies. 

Up  to  this  point — and  the  Senator 
from  Alaska  alluded  to  it  in  his  state- 
ment— ^we  have  managed  to  bend  our- 
selves into  a  pretzel  when  it  comes  to 
energy  poUcy.  to  the  point  that  nobody. 
Including  the  energy  c(mferees,  Includ- 
ing the  m«nbers  of  the  Energy  Oonimit- 
tee — I  cannot  speak  tar  the  Flnanoe 
Committee — knows  what  Is  going  op  in 
this  Nation. 

We  have  left  the  very  basis  that  would 
make  economic  sense,  the  law  of  supply 
and  demand:  a  free  market  to  encourage 
production  and  mandatory  rather  than 
voluntary  conservation  we  have  to 
change  our  lifestyle  and  use  less. 

The  reason  why  we  in  New  Kngland 
are  battling  with  respect  to  the  entitle- 
ments proUan  Is  sinufle.  You  would  not 
have  entitlonent  programs  unless  you 
have  controls.  Because  we  have  controls, 
because  that  is  agahist  all  laws  of  eco- 
nomic commonsense,  we  therefore  have 
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to  go  ahead  amd  take  care  of  the  unusual 
drcumstanees  that  this  creates;  so  we 
devekv  a  inogram  of  entitlements. 

Now  we  are  on  the  floor  of  the  Senate, 
trying  to  doctor  up  the  program  of  en- 
tlUonents.  No  matter  which  way  you  cut 
It,  you  cannot  make  reality  out  of  a  mi- 
rage: you  cannot  bring  substance  out  of 
mirrors.  It  will  not  happen. 

We  have  to  come  to  grips  In  this  coun- 
try as  to  what  needs  to  be  done.  Any- 
thing that  has  value  to  It  In  the  future 
is  going  to  cost  something  In  the  way  of 
lifestyle  and  dollars  today.  No  politician, 
not  the  President,  not  Congress,  not  the 
House,  will  come  to  this  realization.  Every 
day  that  goes  by  that  we  do  not  have 
an  energy  policy,  the  economic  situation 
worsens  and  the  energy  situation  wors- 
ens. We  cannot  bring  this  country  back 
to  any  sort  of  economic  strength  imtll 
we  tackle  this  problem  head  on. 

"Hicre  ]a  only  one  reason  why  any  mem- 
ber of  the  energy  ccmference  should  vote 
for  the  energy  bill,  and  that  Is  specifi- 
cally to  say  that  the  United  States  has 
one.  It  has  nothing  to  do  with  the  con- 
tent or  substance  of  that  legislation.  Not 
one  member  of  the  conference  could  tell 
you  today  what  Is  in  that  bill.  Yet.  it  is 
going  to  be  brought  to  the  floor  and 
voted  upon. 

Mr.  President,  I  Intend  to  vote  againJst 
this  entitlement  compromise,  because  I 
honestly  feel  that  it  is  not  helping  New 
England  Interests  to  keep  on  sticking  a 
lollipop  in  their  mouths. 

Yes,  provisions  of  this  compromise — 
and  the  people  should  know  this— have 
been  specifically  agreed  to  in  order  to 
satisfy  oil  and  gas  interests  so  they  will 
not  be  hurt  too  much.  Other  aspects  of 
the  agreement  have  been  agreed  to  so 
the  Democratic  Party  can  stick  to  its 
promises  and  the  Republican  Party  can 
stick  to  Its  promises. 

What  we  have  in  this  country  is  still 
a  lack  of  energy  as  well  as  an  overcon- 
sumptlon  of  it.  I  will  have  no  more  part 
of  the  charade. 

We  have  to  get  something  before  us 
that  clearly  delineates  what  needs  to  be 
done  in  the  sense  of  encouraging  Ameri- 
can production  in  all  its  forms  of  en- 
ersy— nuclear,  oil,  gas,  coal,  solar — every- 
one has  to  make  his  contribution,  and 
it  has  to  be  done  within  the  concept  of 
a  free  market. 

I  am  going  to  say  the  same  thing  I 
said  when  I  was  nmning  for  oflQce.  The 
heck  with  voluntarism.  It  will  not  work. 
There  has  to  be  some  sort  of  mandatory 
conservation  coupled  with  Increased  pro- 
duction. When  we  come  to  grips  with 
those  two  tasks  that  are  demanded  of 
us,  then  you  can  talk  about  paying  less, 
then  you  can  go  ahead  and  talk  about 
stable  supplies,  then  you  can  talk  about 
an  economy  that  has  substance  to  it.  then 
you  can  put  an  end  to  the  deficit  in  bal- 
ance of  payments,  then  you  can  have  a 
national  security  pictiure  that  is  there  In 
reality,  rather  than  the  dependence  on 
foreign  oil.  Until  those  matters  are  taken 
care  of,  the  so-called  energy  policy  that 
this  country  will  have  will  be  a  political 
sham  that  Is  perpetrated  on  the  Nation. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  say  it  is  a  sham  for  those  con- 
sumers who  are  paying  high  prices  for 
their  home  heat^  oil  along  the  east 
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coast?  Does  the  Senator  really  think  that 
is  a  sham? 

Mr.  WEICKBR.  The  amendment  that 
has  been  agreed  to  will  guarantee  a  great- 
er dependence  by  New  Englanders  on 
OPEC  oil.  I  ask  the  Senator  from  Mas- 
sachusetts how  that  helps  New  England- 
ers, when  those  men  are  sitting  in  a  cartel 
environment  and  Jacking  up  prices  when- 
ever they  wish.  That  is  not  helping  New 
England.  All  that  does  is  postpone  the 
inevitable. 

How  do  we  in  New  England  explain 
that  for  years  we  have  been  so  environ- 
mentally conc^iied  that  we  would  not 
build  our  own  refineries  in  New  England? 
And  we  encouraged  that.  The  political 
leadership  in  New  England  encouraged 
that.  If  we  had  those  refineries  available 
in  New  England,  we  would  not  be  in  this 
bind  today,  but  that  was  politically  dan- 
gerous at  the  time. 

What  I  am  saying  to  my  fellow  col- 
leagues from  New  England  is  not  that 
the  fault  is  all  ours.  The  energy  bills  here 
are  helpful  to  interests  In  the  Southwest 
and  the  West.  We  have  the  burden  of 
falling  to  act,  and  we  kid  our  constituents 
that  we  are  going  to  make  them  feel  they 
are  going  to  get  out  of  this  bind  by  rely- 
ing on  an  entitlements  program.  We 
kidded  them  about  a  controls  program. 
Tell  me  how,  in  my  own  section  of  the 
country,  controls  brought  about  lower 
prices  to  New  England,  In  any  sense — 
natural  gas.  home  heating  oil.  and  so 
forth.  Tell  me  about  the  lower  prices  that 
were  guaranteed  by  a  system  of  controls. 
It  has  not  worked,  and  it  will  not  work, 
and  entitlements  will  not  work. 

Mr.  MUSKIE.  Mr.  President,  will  the 

Senator  yield? 

Mr.  WEICKER.  I  yield  for  a  question. 

Mr.  MUSKIE.  I  want  to  make  a  point 

for  the  record,  and  I  will  do  it  in  the 

form  of  a  question. 

Is  the  Senator  aware  that  the  first 
refinery  proposed  in  New  England,  at 
Machiasport.  Maine,  was  killed  not  by 
the  environmentalists  but  by  the  oil  in- 
dustry, which  influenced  the  Johnson  ad- 
ministration to  deny  the  issuance  of  an 
import  quota  to  fuel  that  inventory,  and 
was  denied  a  free  port  license,  which,  by 
the  explicit  language  of  the  statute,  as- 
sured a  trade-free  zone  to  any  port  in 
the  United  States  that  applied  for  one? 
Those  two  decisions,  which  were  made 
down  here,  killed  the  Machiasport 
refinery,  not  environmentalists.  It  was 
supported  by  me.  It  was  supported  by  the 
then  Governor  of  Maine.  It  was  supported 
by  every  Senator  from  Maine  in  that  gen- 
eration, as  I  recall  it.  It  was  our  attempt 
to  contribute  to  the  refinery  capacity  of 
this  country  and  to  do  it  by  fueling  it 
with  the  only  oil  available  to  us,  which 
was  from  the  Middle  East,  because  the 
domestic  oil  industry  was  not  interested 
in  building  a  refinery  in  New  England. 

I  come  from  the  most  energy  poor 
State  in  an  energy  poor  region.  The  State 
of  Maine  imports  more  than  90  percent 
of  the  energy  it  consumes.  And  the  great 
bulk  of  the  energy  we  Import  comes  from 
sources  outside  the  United  States. 

As  the  diflflcult  work  toward  a  national 
energy  policy  has  proceeded  in  the  Con- 
gress, I  have  been  guided  by  two  respon- 
sibilities. The  first  and  most  important 


has  been  the  adoption  of  policies  which 
balance  out  the  cost  of  energy  among 
areas  which  import  oil  and  oil  products 
and  areas  which  i^oduce  it.  The  second 
has  been  the  development  of  a  national 
energy  policy  which  treats  all  regions 
equally,  because  a  policy  which  promotes 
regional  competition  is  a  policy  doomed 
to  faU. 

Congress,  reacting  to  the  Arab  oil  em- 
bargo and  the  threat  it  posed  to  our  eco- 
nomic future,  agreed  with  those  of  us 
from  New  England  and  other  energy  im- 
porting regions  that  a  policy  which  pro- 
motes economic  benefit  to  some  areas  at 
the  expense  of  others  will  in  the  end 
damage  the  American  economy.  We 
adopted  a  system  of  entitlements  de- 
signed to  roughly  equalize  the  cost  of  all 
crude  oil  by  spreading  the  cost  of  im- 
ported oil  among  all  areas.  We  recog- 
nized that  in  our  complex  and  inter- 
locked economy  a  recession  for  some 
areas  would  in  the  end  result  in  suffering 
for  all.  But  the  policy  we  adopted  was 
incomplete  on  at  least  one  major  point. 
We  did  not  spread  the  majority  of  costs 
of  refined  residual  oil  out  across  the 
country.  I  will  not  review  the  circum- 
stances which  led  to  that  decision,  but 
the  decision  was  made. 

Now,  as  we  review  a  long-range  energy 
policy  which  promotes  the  use  of  coal 
and  alternatives  to  oil  for  fuel,  the  En- 
ergy Department  has  undertaken  a  re- 
view of  our  policy  toward  residual  oil. 
and  agreed  that  our  region  needs  relief. 

Yesterday  and  today,  a  group  of  Sen- 
ators including  myself  and  my  distin- 
guished colleague  from  Louisiana,  Sen- 
ator Johnston,  met  to  discuss  that 
proposal. 

I  want  to  commend  my  colleague  for 
his  diligent  efforts  at  helping  shape  a 
compromise  which  I  believe  will  ease  the 
cost  of  residual  oil  in  the  Northeast. 

Federal  energy  poUcy  after  the  Arab 
oil  embargo  helped  my  region  avoid  eco- 
nomic catastrophe.  But  I  am  convinced 
that  it  did  not  insulate  my  region  from 
serious  economic  difBculty.  The  policy 
we  agree  to  today  recognizes  this  fact. 
And  it  recognizes  that  the  Northeast 
must  play  an  active  part  in  oiu:  national 
drive  toward  energy  independence. 

Briefly,  the  agreement  is  this:  That 
the  value  of  entitlements  for  residual  oil 
be  increased  to  50  percent  of  the  differ- 
ence in  cost  between  foreign  oil  and  do- 
mestically refined  oil.  Further,  we  have 
asked  President  Carter  to  waive  the  63- 
cent  per  barrel  import  fee  on  residual 
oil.  TTie  net  result  will  be  a  substantial 
easing  of  prices  in  the  Northeast. 

We  have  also  agreed  that  energy  hi- 
dependence  means  the  abandonment  of 
policies  which  discourage  American  pro- 
ducers from  competing  in  portions  of 
the  American  marketplace.  Therefore, 
the  so-called  reverse  entitlements  pro- 
gram would  also  be  eliminated.  The 
effect  of  this  would  be  to  remove  the  bar- 
riers blocking  east  coast  producers  from 
competing  in  oil  markets  in  the  north- 
east. 

Finally,  we  recommend  a  national 
refinery  development  policy  which  has 
several  broad  goals.  First,  we  believe  that 
Government  policy  should  encourage 
new  refinery  and  fuel  desulfurlzatlon 
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capacity.  Second,  where  possible,  our  de- 
mand for  oil  should  be  met  by  domestic 
refineries.  Third,  when  new  refineries 
are  built  to  serve  the  U.S.  market,  they 
should  be  built  in  the  United  States. 
Fourth,  the  policy  should  recognize  the 
difficulties  independent  refiners  now 
face.  Finally,  and  Importantly,  State  and 
local  policies  for  refinery  siting  should 
be  developed  consistent  with  environ- 
mental standards. 

Mr.  President,  the  development  of  sit- 
ing, construction  and  operation  guide- 
lines consistent  with  environmental  re- 
sponsibility is  not  an  easy  task.  But  I 
am  convinced  it  can  be  dcme,  and  that 
careful  site  selection  and  development 
can  lead  to  domestic  reflneries  whose 
benefits  exceed  their  costs. 

I  think  my  region  is  willing  to  commit 
a  portion  of  its  resoiu'ces  to  the  national 
energy  policy  from  which  it  also  receives 
substantial  benefit. 

So  when  the  Senator  says  that  we  are 
not  supposed  to  defend  ourselves  in  this 
region  which  has  no  indigenous  energy 
sources,  that  we  are  not  supposed  to  de- 
fend ourselves  in  the  face  of  that  kind  of 
zlg-zagging  influence  by  this  oil  industry, 
I  do  not  agree  with  it. 

I  have  been  fighting  this  fight  when  the 
oil  industry  was  against  refineries  in  New 
England,  again  when  the  oil  industries 
were  for  refineries  in  New  England,  when 
the  oil  industry  in  this  country  wsu  for 
imported  oil,  when  it  was  against  im- 
ported oil.  I  have  been  told  over  and  over 
that  what  they  really  want  is  a  free  mar- 
ket, and  I  know  that  is  not  so. 

What  the  Senator  from  Connecticut  Is 
arguing  for  is  an  application  of  free  mar- 
ket principles.  I  have  not  seen  it,  not  in 
20  years,  in  this  field. 

Mr.  WEICKER.  Mr.  President,  I  ap- 
preciate and  accept  the  siunmatlon  of 
the  facts  relative  to  Machiasport  as 
stated  by  the  distinguished  Senator  from 
Maine.  On  the  other  hand,  that  issue  was 
resolved  in  the  sixties,  I  believe.  Here  it 
is  in  the  late  1970's. 

Mr.  MUSKIE.  It  was  still  an  issue 

Mr.  WEICKER.  I  do  not  jrleld. 
Mr.  MUSKIE.  The  Senator  asked  a 
question. 

Mr.  WEICKER.  I  accepted  the  state- 
ment of  facts. 

However,  the  bottom  line  is  that  there 
is  no  refining  industry  in  New  England 
today.  Just  now.  Just  of  late,  have  we 
decided  that  this  is  something  we 
should  get  moving  on.  But  the  fact  re- 
msdns  that  today  we  have  a  progrsun 
of  controls — why  should  I  have  to  de- 
fend a  free  market?  It  seems  to  me  that 
those  who  have  advocated  controls  have 
to  defend  a  system  of  controls,  in  light 
of  what  the  price  of  energy  is  in  this 
country  today. 

I  am  talking  about  fossil  fuels.  Those 
who  have  advocated  controls  have  to 
defend  that  program  in  light  of  the 
imstable  supplies  available  to  this  coim- 
try.  But  that  has  not  occurred.  All  of  a 
sudden  those  who  want  a  change  in 
the  game  plan,  one  which  would  take 
us  to  a  free  market,  are  the  ones  ex- 
pected to  stand  up.  If  any  track  record 
had  been  established  in  any  other  way 
as  has  been  established  by  the  system 
of  controls  and  entitlements,  it  would 


have  been  wiped  off  the  boards  a  long 
time  ago.  But  there  is  Just  a  basic  polit- 
ical dishcmesty  going  on  around  here 
that  makes  people  believe  that  in  what- 
ever section  of  the  country,  we  can  have 
cheap  energy  In  the  environment  we  live 
in  today.  We  are  Senators  living  in  the 
year  1978.  The  world  has  changed 
entirely  and  we  are  unwilling  to  change 
with  it. 

I  want  to  know  how  many  men  are 
going  to  go  out  on  the  campaign  trail 
this  year  and  advocate  rationing  and 
mandatory  conservation,  so  no  longer 
only  elderly  Americans,  black  Ameri- 
cans, poor  Americans  have  to  go  ahead 
and  ration  or  be  rationed  by  price?  How 
many  are  going  to  go  out  there  and  ad- 
vocate some  mandatory  change  in  life- 
style? 

Certainly,  up  to  this  point  we  have  had 
a  program  of  volunteerism,  and  again,  as 
in  the  system  of  controls,  how  do  you  go 
ahead  and  Justify  the  success  of  a  pro- 
gram that  has  raised  by  1,000  percent  the 
consumption  of  oil?  How  do  you  Justify 
that  with  a  program  of  volunteerism? 
You  cannot. 

How  do  you  Justify  the  price  of  oil  or 
an  imbalance  of  pajmients  in  light  of  the 
control  program? 

No.  I  feel  clearly  the  shoe  should  be  on 
the  other  foot.  But  what  I  am  warning 
all  of  you  is  this,  and  this  is  the  point  I 
am  trying  to  make  here  today:  Every 
step  along  the  line  requires  one  more 
bend  of  the  pretzel  and  what  you  saw 
here  today  was  a  compromise  negotiated 
between  the  Senator  from  Louisiana  and 
some  of  my  New  England  colleagues,  and 
the  reason  why  they  put  another  bend  in 
the  pretzel  was  because  it  emanated 
from  another  pretzel-bending  exercise, 
simply  that  of  controls,  and  it  goes  on, 
and  goes  on. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  The  difficulty  is  that 
once  we  pass  whatever  it  is  we  are  going 
to  pass  in  Congress,  Americans  are  going 
to  believe  we  have  an  energy  program.  I 
think  they  have  a  right  to  beUeve  that 
considering  100  responsible  Senators, 
and  the  President  are  all  affixing  their 
name  to  it. 

But  the  truth  of  the  matter  is  it  will 
not  be  an  energy  program.  It  will  be  a 
political  program.  It  will  be  a  phllo- 
sophicsd  program.  It  will  be  a  special  In- 
terest program.  It  will  be  every  program 
in  the  world  except  an  energy  program. 
And  that  is  what  is  killing  this  Nation, 
just  as  indeed  the  Nation  is  now  suf- 
fering from  the  same  disease,  excessive 
poUtics,  that  we  have  suffered  from  in 
New  England  on  the  subject  of  energy. 
Mr.  BROOKE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  first  to  the  dis- 
tinguished Senator  from  Louisiana  for 
&  question. 

Mr.  LONG.  Mr.  President,  as  a  matter 
of  trying  to  keep  the  history  straight  on 
the  subject,  let  me  say  to  the  Senator 
that  he  is  making  a  magnificent  argu- 
ment and  basically  the  problem  about 
the  Machiasport  refinery  fr<»n  the  point 
of  view  of  the  Senator  frmn  Tioulriana, 
and  I  spoke  against  the  refinery  at  this 
point,  is  Just  the  kind  of  thing  that  the 


Senator  is  talking  about.  We  objected  to 
treating  the  ICachlamtart  reflnecy  any 
different  than  you  treat  a  reflnety  In 
Louisiana  or  any  other  State  in  the  Na- 
tion. We  do  not  want  favotitliin  of  s 
State  Industry  over  another  State  In- 
dustry with  which  we  had  to  compete. 

I  ask  the  Senator  if  he  cannot  recall 
at  the  time  that  amtroveny  was  going 
on  some  of  us  here  were  opposed  to  It 
for  our  own  reasons,  which  we  esplalned 
for  the  record,  from  my  mint  of  view? 
The  Senator  will  recall  the  people  of 
Machiasport  had  a  chance  to  vote  on  It 
and  they  voted  they  did  not  want  the 
refinery  in  Machiasport.  That  is  my 
recollection. 

Mr.  BROOKE.  Mr.  President,  win  the 
Senator  arleld  for  a  question? 

Mr.  WEICKER.  I  yield  for  a  question 
from  the  distinguished  Senator  from 
Massachusetts  and  then  I  win  yield  to 
the  distinguished  Senator  from  Idaho, 
and  then  I  intend  to  yield  the  floor. 

Mr.  BROC^E.  Mr.  President.  I  say  to 
my  colleagues  who  are  advocating  tUs 
that  no  one  would  disagree  with  what 
the  Senator  from  Connecticut  said  about 
the  need  of  this  Nation  to  have  a  sound 
and  forceful  energy  policy.  We  do  not 
have  one.  1  agree  with  that,  and  so  many 
others  agree  with  that.  We  do  not  have 
controls.  We  should  have  a  free  market. 
But  having  failed  to  get  an  energy  ptdicy, 
having  failed  to  have  a  free  market  situ- 
ati<Ki,  being  subjected  to  spirallng  oil. 
energy,  and  utiUty  costs  not  only  in  New 
England  but  generally  along  the  whole 
eastern  seaboard,  the  Secretary  of  En- 
ergy, recognizing  this,  filed  in  the  Reg- 
ister an  oil  entitlements  program  to  give 
some  reUef  because  obviously  he  found 
that  the  relief  was  needed  on  the  east- 
em  coast. 

I  cannot  see  how  the  Senator  not  Just 
because  he  comes  from  Connecticut,  and 
I  think  Connecticut  is  still  in  the  East. 
is  opposed  to  that,  because  he  is  oftpoaed 
to  controls  and  he  is  opposed  to  the  fact 
that  we  do  not  have  an  energy  poUcy. 
He  is  <H>posed  to  the  loss  of  revenue.  But 
certainly  I  cannot  understand  why  the 
Senator  from  Connecticut  is  opposed  to 
an  entitlements  program  and  now  to  an 
even  weakened  entitlements  program 
which  is  a  result  of  a  compromise  en- 
tered into  by  Senators  from  the  oO-pro- 
ducing  States  and  generally  Senators 
from  the  consuming  States  ot  the  East 
and  the  Northeast.  That  is  the  question 
I  raised. 

Mr.  WEICKER.  I  shaU  be  glad  to  an- 
swer the  question  of  the  Senator  from 
Massachusetts.  He  has  made  my  point. 
The  comprcHnise  is  between  the  Senators 
f  ran  the  Eastern  States  and  Senators 
from  the  oil-producing  States.  What 
about  the  United  States?  Tliat  is  the 
whole  problem  with  this  oiergy  bilL 

When  we  come  to  the  business  of  why 
did  the  Secretary  of  EInergy  propose  these 
entitlements  regulations,  I  have  quite  a 
good  memory  of  exactly  what  happened 
because  I  was  a  part  of  the  energy  con- 
ference which  was  going  on  at  the  time 
the  pronoimcement  was  made  by  the 
Secretary  of  Energy.  At  that  time  there 
was  some  pretty  heavy  lobbying  going  on 
on  the  House  members  of  the  conference 
by  the  administration.  So  I  take  this  an- 
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nouncement  as  Just  part  of  the  then 
maneuvering,  if  you  will,  to  go  ahead  and 
get  an  energy  bill,  and  what  I  am  saying 

here  is 

Mr.  BROOKE.  Is  the  Senator  suggest- 
ing there  was  no  finding  by  the  Depart- 
ment of  Energy  that  some  relief  was  due 
to  the  Eastern  States  and  due  to  some  of 
the  Midwestern  States  as  well  in  promul- 
gating this  rule? 

Mr.  WEICKER.  I  am  saying  the  sooner 
we  get  away  from  controls  and  entitle- 
ments, the  sooner  the  prospect  will  be 
that  we  can  have  lower  prices  in  New 
England.  All  that  we  are  doing  by  the 
present  system  of  controls  is  to  guar- 
antee that  we  are  going  to  live  with  to- 
day's prices  or  higher. 

Mr.  BROOKE.  I  agree  with  that.  No 
one  is  disagreeing  with  that. 

If  the  people  are  going  to  be  com- 
peUed  to  pay  high  prices  time  after  time 
and  pass  that  on  to  their  consumers, 
obviously  they  need  some  relief,  and  this 
was  an  attempt  to  give  them  some  relief. 

Mr.  WEICKER.  I  have  great  respect 
for  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  And  I  agree. 

Mr.  WEICKER.  There  Is  no  finer  rep- 
resentative of  the  State  of  Masschusetts 
or  indeed  of  the  Nation  than  he  is.  But 
I  have  lived  with  this  wheeling  and  deal- 
ing that  has  been  going  on  in  this  energy 
conference  now  for  a  year,  and  we  have 
no  bill.  All  we  liave  out  there  is  a  series 
of  compromises  among  various  philo- 
sophical, partisan,  and  special  interests, 
and  basically  what  I  am  saying  out  here 
today  is,  I  will  have  no  more  of  it.  I 
would  rather  start  from  scratch,  if  you 
will,  than  to  end  up  in  an  aberration  that 
is  going  to  be  Rube  Goldberg  in  nature 
and  that  Is  going  to  end  us  up  In  exactly 
the  same  position  we  are  in  today,  which 
is  that  our  destiny  energywise  and  in- 
deed diplomatically  is  dictated  to  us  by 
those  who  have  their  hands  on  the  spigot, 
and  those  are  not  Americans. 

So  I  am  sorry  that  this  is  the  bottom 
line.  But  certainly  anyone  of  common- 
sense,  when  he  asks  himself  the  questions 
concerning  price  and  supply,  can  only 
come  to  the  same  conclusion.  When  was 
the  embargo?  Pour  years  ago.  What  has 
happened  to  price  and  supply?  Price  has 
soared  and  supply  Is  erratic.  What  has 
happened  to  consimjption?  It  soared. 
What  has  happened  to  the  price  that  we 
pay?  It  soared. 

What  has  happened  in  the  Congress 
OT  the  Itolted  States?  Nothing.  That  has 
to  deliver  some  Und  of  message.  Believe 
me.  it  Just  is  not  a  peculiarity  on  my  part 
These  are  the  facts  and  figures  that  con- 
front this  Nation  and  stare  it  in  its  face. 
However,  we  continue  to  avoid  them. 

Do  you  not  think  it  was  amazing  the 
other  day,  regardless  of  what  your  posi- 
tion was  on  the  Arab  arms  deal,  that  this 
town.  In  its  editorials,  all  of  them  and, 
I  might  add.  New  York  and  all  over,  auto- 
matlcally  made  that  quantum  Jump  to 
the  fact  that  we  had  to  make  that  ac- 
commodation because  of  our  weak  posi- 
tion ollwlse  and  energywlse?  That  is  a 
heck  of  a  statement  to  make  that  all  of 
•  sudden  our  foreign  policy  is  no  longer 
based  on  facts  but,  rather,  is  based  on 
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the  particular  position  we  are  in  in  rela- 
tion to  another  foreign  power. 

It  goes  on  and  on.  Economically,  were 
you  proud  of  your  President  at  Bonn, 
pushing  peanuts  down  the  streets  of 
Bonn,  economic  peanuts,  the  greatest 
Nation  in  the  world?  Why  was  he  in  that 
position?  Because  he  could  not  stand  on 
his  own  two  feet  energsrwise,  and  that 
was  not  just  his  fault.  It  is  the  fault  of 
every  Member  of  this  Congress,  House 
and  Senate,  Republican  and  Democrat, 
that  that  man  could  no  longer  represent 
the  greatest  Nation  in  the  world. 

So,  you  know,  we  can  go  on  in  this 
artificial  world  of  controls  and  entitle- 
ments and  compromises.  But,  believe  me, 
the  minute  we  really  strike  pay  dirt,  we 
will  have  the  respect,  we  will  have  the 
prices,  and  we  will  have  the  supplies  this 
Nation  deserves. 
I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  we  could  agree  on  a  time  to 
vote  on  this  amendment.  This  is  my  poor 
little  bill.  My  poor  little  biU  has  been  in 
the  deep  freeze  now  for  2  days.  Its  pulse 
is  just  about  stilled,  its  temperature  is 
very  low,  its  blood  pressure  cannot  be 
measured.  I  would  hope  that  someone 
would  come  to  the  rescue  of  my  poor 
little  bill. 

Can  we  reach  a  time  agreement  on 
this?  We  have  discussed  It — 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  yield  for  a  comment? 

Mr.  ROBERT  C,  BYRD.  No,  I  wUI  only 
yield  for  a  question. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  Forty  minutes  ago  the 
Senator  from  Connecticut  made  a  point 
of  order.  Other  Senators  were  making 
speeches,  and  I  have  been  seeking  recog- 
nition. Until  I  have  gotten  recognition 
on  my  own,  there  will  be  no  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
I  hope  the  imanimous  consent  might  in- 
clude the  Senator  for  30  minutes,  so  I 
hope  he  will  not  say  there  will  not  be  any 
unanimous  consent. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  Would  the  Senator  be 
willing  to  withhold  the  unanimous-con- 
sent request  until  after  the  Senator  from 
Idaho  has  been  recognized? 

Mr.  ROBERT  C.  BYRD.  How  long 
would  the  Senator  want  to  talk? 

Mr.  McCLURE.  I  would  like  to  be  rec- 
ognized on  my  own  right,  and  I  am  sure 
the  Senator  frwn  West  Virginia  will  not 
be  disappointed  by  the  length  of  time 
that  I  take. 

Mr.  ROBERT  C.  BYRD.  I  am  reas- 
sured, and  I  believe  the  Senator  when  he 
says  that.  I  just  do  not  want  my  poor 
little  bill  to  stay  in  the  deep  freeze  for 
very  much  longer.  So  I  yield  the  floor.  I 
hope  the  Senator  from  Idaho  will  get 
recognition  and  speak  for  a  reasonably 
short  length  of  time,  and  then  let  us  see 
if  we  cannot  vote  on  this  amendment. 
We  have  had  it  before  the  Senate.  We 
have  had  a  vote  on  the  question  of  ger- 
maneness which  indicates  that  the  votes 
are  here  to  pass  the  amendment,  and  I 


hope  the  Senate  will  do  that.  Let  us  get 
on  and  get  my  Uttle  bill  out  of  the  deep 
freeze  and  get  on  with  the  agriculture 
appropriations  bill. 
I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia,  and  I 
am  sure  he  understands  my  sense  of 
frustration  that  led  me  to  make  that 
remark  that  I  did. 

I  agree  with  what  the  Senator  from 
Connecticut  has  been  saying  with  regard 
to  the  patchwork  nature  of  our — I  was 
going  to  say — energy  policy,  but  it  is 
not  a  policy;  it  is  a  nonpolicy  or,  per- 
haps, I  should  say  the  policy  that  we 
have  is  one  of  dependence,  dependence 
upon  OPEC.  That  is  the  only  policy  we 
have  been  able  to  develop,  and  it  has 
developed  by  default  and  not  be  design. 

We  do  have  a  policy  today  of  de- 
pendence upon  OPEC  oil.  That  Is  the 
only  energy  policy  which  fills  the  gaps. 
I  would  agree  with  my  friend  from  Con- 
necticut that  when  we  finish  work,  if 
indeed  we  are  successful  In  finishing 
work,  on  the  natural  gas  compromise  and 
the  conference,  and  even  if  this  Senate 
should  adopt  it,  which  does  not  look 
likely,  and  even  if  it  should  then  go  to 
the  House  and  be  adopted  in  the  House, 
we  still  would  not  have  an  energy  policy 
even  if  all  the  four  bills  that  have  passed 
the  Senate  and  gone  to  conference  were 
ultimately  adopted. 

We  still  would  have  only  a  part  of  t\ 
policy.  I  agree  with  my  friend  from  Con- 
necticut that  by  patchwork  measures  of 
this  nature  we  are  not  going  to  solve 
the  energy  problems  of  this  country.  This 
is  the  pruduct  of  not  having  a  policy. 

The  bill  we  are  talking  about  today  is 
the  product  of  failing  to  come  to  grips 
with  energy  policy.  I  agree  with  the 
criticism  the  Senator  from  Connecticut 
has  made  concerning  our  failure  in  Con- 
gress as  well  as  in  the  administration  to 
come  to  grips  with  energy  policy. 

I  would  agree  with  my  friend  from 
Connecticut,  too,  as  to  what  the  appro- 
priate remedy  for  that  policy  is,  for  that 
policy  failure,  and  that  is  to  get  back  to 
the  free  market  and  allow  the  market  to 
supply  the  energy  needs. 

I  would  caution,  however,  my  friend 
from  Connecticut  and  others  from  New 
England  that  if  we  get  to  a  free  market, 
that  does  not  mean  automatically  that 
energy  prices  go  down.  It  means  that 
energy  prices  will  be  lower  than  they 
otherwise  would  be.  and  it  might  indeed 
mean  they  are  higher  than  they  are  now 
but  not  as  much  higher  as  they  would 
be  if  we  did  not  have  a  freely  operating 
market. 

But  that,  Mr.  President,  is  a  sldellgh 
of  the  question  we  are  being  asked  to  con- 
sider here  today.  The  entitlements  pro- 
gram grew  out  of  and  because  of  the  at- 
tempt of  the  Government  to  control  a 
portion  of  our  economy.  You  can  control 
what  Is  domestic.  You  cannot  possibly 
control  that  which  is  brought  in  from 
outside  the  United  States  unless  you  want 
to  simply  cut  off  the  Imports  and  do 
without. 

We  are  not  in  a  position,  Mr.  President, 
to  do  that.  We  all  know  what  our  de- 
pendency has  been.  It  was  slightly  over 
20  percent  at  the  time  of  the  embargo  a 
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little  over  4  years  ago,  and  it  Is  now 
nearly  50  percent. 

It  was  nearly  30  percent  actually  in 
January  of  1974,  but  we  have  gone  from 
30  percent  to  50  percent  in  just  4  years 
in  a  time  when  we  are  addressing  a  crisis. 

I  agree  with  my  friend  from  Connect- 
icut that  we  have  not  done  what  we 
should.  The  only  positive  thing  that  has 
happened  in  those  4  years  to  make  our 
problem  today  less  severe  than  it  other- 
wise would  be  is  the  passage  by  Congress 
of  the  Alaska  Pipeline  Act  which  allowed 
the  Alaskan  oil  in  Prudhoe  Bay  to  reach 
the  markets  in  this  country.'  We  are  hav- 
ing problems  with  that,  too,  I  might  say, 
because  of  some  of  the  restrictions  that 
have  been  placed  upon  the  shipment  and 
the  transshipment  of  that  oil  into  the 
markets  in  the  United  States.  But  at 
least  that  was  a  positive  Increase  in  pro- 
duction that  will  aid  this  country. 

We  also,  of  course,  as  my  friend,  the 
Senator  from  Oklahoma  knows,  and  as 
he  reminded  me,  did  free  up  the  price  of 
oil  from  stripiper  oil  wells  largely  as  a 
result  of  the  efforts  of  my  good  friend. 
Senator  Bartlett,  because  he  was  dogged 
and  determined  and  he  finally  managed 
to  just  by  sheer  weight  of  determination 
and  pursuit  of  the  issue  get  Congress  to 
agree  with  that  proposal. 

But  we  have  not  come  to  grips  with  the 
energy  problem.  Why  are  we  here  today? 
Because  the  entitlements  program  was 
put  in  to  equalize  the  position  between 
people  who  have  different  sources  of 
crude  oil.  That  was  the  purpose  of  the 
entitlements  program. 

There  were  people,  some  refiners  and 
marketers,  in  this  country  that  had  to 
depend  upon  domestic  oil  and  some  who 
had  to  depend  upon  imported  oil.  Do- 
mestic oil  was  controlled  at  artificially 
low  prices.  The  imported  oil  went  to 
much  higher  prices.  There  is  no  way  that 
the  importer,  the  refiner  of  imported 
oil,  could  comi>ete  with  the  marketing  of 
the  refiner  of  domestic  oil  because  the 
base  price  of  the  crude  was  so  much  dif- 
ferent. Therefore,  in  order  to  overcome 
some  of  the  bad  effects  of  the  attempt  to 
control  the  market,  we  installed  this 
aberration  which  is  called  entitlements, 
and  it  was  to  equalize  to  the  refiner  the 
price  of  the  crude  oil  that  was  going  into 
the  refinery  so  they  could  compete  openly 
and  fairly  in  the  market. 

What  has  happened  since  then  is  a 
perversion  of  the  purposes  of  the  en- 
titlements program.  Suddenly,  the  ad- 
ministration has  found  that  they  have  a 
way  to  reward,  cajole,  or  ease  the  plight 
of  those  who  are  otherwise  affected  by 
price  imbalances  in  the  marketplace — 
not  what  Congress  decided  in  passing  the 
entitlements  program,  not  what  was  di- 
rected in  the  statute,  and  I  would  say  to 
my  friend  from  Massachusetts,  Senator 
Brooke,  if  he  were  still  on  the  floor,  that 
there  is,  as  a  matter  of  fact,  a  question  as 
to  whether  the  administration  of  the  en- 
titlements law  is  pursuant  to  the  law. 
They  have  gotten  a  30-percent  subsidy 
from  the  rest  of  the  country,  which  is 
probably  in  violation  of  the  law,  and 
they  are  not  satisfled  with  that.  They 
want  a  100-percent  subsidy  on  some 
items  that  were  not  included  in  the  orig- 
inal entitlements  act. 


There  is  likely  to  be  a  court  challenge 
of  that  subsidy,  because  not  being  satis- 
fied with  a  $215  million  subsidy  that 
they  are  getting  now,  they  want  another 
$500  million,  which  would  be  given  to 
them  through  the  compromise,  lliey 
would  be  getting  nearly  a  billion  dollar 
subsidy  if  they  got  their  way. 

If  the  Secretary  of  Energy  is  success- 
ful in  doing  what  he  has  suggested  in  his 
proposal,  the  rest  of  the  country  will  pay 
a  billion  dollars  a  year  in  order  that  the 
people  in  New  England  may  have  a  lower 
price  for  home  heating  oil  and  for 
residual  oils  that  are  burned  in  utilities. 

Mr.  President,  that  may  be  fair.  It 
may  indeed  be  fair.  But  that  is  not  what 
Congress  voted  for.  The  compromise 
would  validate  something  that  has  been 
invalid.  It  would  put  a  stamp  of  congres- 
sional approval  on  something  Congress 
has  not  yet  approved.  It  would  say  what 
is  being  done  is  done  with  congressional 
consent,  when  as  a  matter  of  fact  it  is 
a  violation  of  current  law,  in  my  opinion. 

It  is  not  only  a  violation  of  current 
law  that  they  get  the  30  percent  that 
they  have  now.  but  it  is  a  violation  of 
law  that  will  permit  them  to  have  a  $700 
million  subsidy  on  top  of  that. 

Mr.  President,  that  is  wrong:  A  $700 
million  subsidy  on  one  Idnd  of  energy  to 
one  section  of  the  country. 

In  my  section  of  the  country  we  have 
to  import  our  energy  from  Canada. 
There  is  no  one  to  pay  us  a  subsidy  be- 
cause we  Import  that  natural  gas  from 
Canada.  We  have  not  requested  it.  We 
have  said,  however,  it  is  not  fair  for  you 
to  ask  us  to  pay  the  full  cost  of  Imported 
natural  gas  for  ourselves,  and  share  with 
New  England  their  cost  for  imported  oil. 

Mr.  President,  there  is  nothing  fair 
about  this  proposal.  I  hope  the  Senate 
will  turn  it  down.  Then  when  we  have 
turned  it  down,  maybe  we  will  begin  to 
exercise  some  of  the  discretion  the  Sena- 
tor from  Connecticut  has  suggested  we 
should  with  regard  to  fashioning  a  ra- 
tional energy  policy  for  this  country— one 
that  will  begin  to  recognize  that  you 
cannot  have  low  prices  when  you  have 
f  hort  supply,  that  you  cannot  guarantee 
protection  to  the  consumers  by  creating 
governmental  controls  that  in  turn  cre- 
ate shortages;  that  would  just  drive 
prices  up.  We  cannot  have  liberty,  equal- 
ity of  opportunity,  and  a  sound  policy  for 
this  country,  and  we  cannot  presume  to 
have  a  rational  energy  policy  in  this 
country  that  requires  the  marketplace  to 
assign  priorities  in  the  use  of  energy. 

The  marketplace  will  provide  conser- 
vation. I  agree  we  can  also  stimulate  con- 
servation, and  I  have  consistently  voted 
for  that  and  will  continue  to  do  so.  But 
you  cannot  allocate  supplies  by  Govern- 
ment edict  without  creating  problems 
exactly  like  the  one  we  are  dealing  with 
here  now,  and  when  we  try.  we  end  up 
with  a  Department  of  Energy  that  has  a 
second-year  budget  in  excess  of  the  prof- 
its of  all  of  the  major  oil  companies 
combined. 

How  many  people  in  America  really 
realize  just  what  DOE  is  doing  today? 
We  are  building  a  massive  bureaucracy 
to  handle  what  could  be  handled  in  the 
marketplace.  We  are  doing  that  to  save 
money?  Who  is  kidding  whom? 


We  are  advocating  cutting  back  on  the 
size,  shape,  and  wei^t  of  GovemmcDt. 
and  then  at  the  same  time  ^tMing  to  the 
burden.  We  create  a  moDstroas  Depart- 
ment   of    Energy,    which    wUI    mnmmm 

more  of  the  taxpayers'  money  ratber 
than  less,  and  they  wUl  do  that  without 
adding  1  barrel  of  supplies  to  aDeviate 
the  suffering  of  people  in  New  gngiMvf 
the  Midwest.  Wyoming.  Mirhtg«ti|  or 
Idabo. 

I  thank  the  distinguished  Senator  for 
yielding,  and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  this  amendment  occur  in  IS  mlnntes. 
with  the  remaining  time  to  be  divided  5 
minutes  to  the  Senator  from  Louisiana 
and  10  minutes  to  the  managers  of  the 
bill. 

Mr.  BARTLETT.  Mi.  President,  if  the 
Senator  will  yield,  will  be  make  that  19 
minutes? 

Mr.  ROBERT  C.  BYRD.  Very  well:  S 
'minutes  to  the  Senator  from  Tioniirtana 
and  15  minutes  to  the  oroosltloiL 

The  PRESIDING  OFFICER  (Mr. 
Bath).  Is  there  objectUm?  Ilie  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President.  I  wish 
the  distrnguished  Senator  from  Maine 
were  still  on  the  floor.  It  is  my  recollec- 
tion of  Occidental's  effort  to  locate  a  re- 
finery in  the  free  port  zone  of  Machias- 
port.  Maine — if  I  heard  him  correctly  he 
said  the  refinery  would  willingly  have 
purchased  the  oil  domestically  if  it  were 
available,  but  it  was  not  available. 

It  is  my  recollection  that  at  the  time 
of  the  effort  to  locate  a  refinery  at 
Machiasport,  we  had  a  surplus  of  oU  in 
the  Southwest,  and  that  a  part  of  the 
deal  with  Occidental  was  to  be  able  to 
provide  an  additional  outlet  for  their 
Libyan  oil  and  sell  it  at  a  lower  price 
than  the  price  of  domestic  oil. 

"me  mandatory  controls  that  were  on 
at  tha!;  time  were  designed  for  the  pur- 
pose of  protecting  the  domestic  industry 
from  the  cheap  foreign  imports,  and  it 
was  recognized  that  it  was  impcalant 
that  the  producers  in  this  Nation  have 
enough  income  to  keep  the  oil  and  gas 
industry  viable,  aUve.  and  productive. 

The  request  of  Occidental  was  to  have 
a  free  port,  and  I  believe  to  have  a  special 
area  where,  in  addition  to  providing  the 
jobs  here  for  the  processing  of  gas  from 
oil,  they  would  have  been  able  to  have 
shipped  gasoline  to  this  country  rather 
than  ship  all  the  products  outside.  In 
addition,  there  was  a  request  for  an  ad- 
ditional increase  in  the  mandatory  im- 
port allowable,  so  that  Machiasport 
would  have  their  oil  industry,  too. 

I  would  have  been  in  favor  of  regula- 
tions at  that  time  which  were  in  the,  in- 
terest of  strengthening  our  economy  and 
guaranteeing  our  national  security  by 
limiting  the  importation  of  crude  or  re- 
fined products.  So  I  can  see  why  the  dis- 
tingxilshed  Senator  from  Maine  would 
be  very  proud  of  this  proposal  in  the 
State  of  Maine,  but  I  am  not  so  sure  I 
know  why  he  is  so  proud  of  it  on  a  na- 
tional basis,  because  the  effort  was  cer- 
tainly made  in  the  best  interests  of 
Maine  at  the  expense  of  the  best  Interests 
of  the  remainder  of  this  country. 

I  would  like  to  ask  the  Senator  from 
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Louisiana  U  paragraph  (c)  on  the  first 
page  of  the  substituted  matter  of  his 
amendment  provides  that  gulf  coast  re- 
fineries must  pay  a  penalty  if  they  ship 
refined  juroducts  to  the  east  coast,  unless 
they  ship  in  American  bottoms? 

Mr.  JOHNSTON.  Tbe  answer  to  the 
Senator's  question  is  that  there  are  pres- 
ently in  elfect  reverse  entitlements  which 
would  require  that  penalty.  This  amend- 
ment would  take  off  the  penalty  if  they 
ship  in  American  bottoms,  but  would 
keep  the  penalty  on  if  they  do  not  ship  in 
American  bottoms. 

Mr.  BARTLETT.  So  the  answer  to  my 
question  la,  "Yes."  that  the  gulf  coast  re- 
flnoles  must  pay  a  penalty  if  they  ship 
refined  products  to  the  east  coast  unless 
they  do  it  in  American  bottoms. 

Under  the  Jones  Act,  gulf  coast  re- 
finers which  ship  refined  products  from 
one  part  of  America  to  another  pres- 
ently are  required  to  ship  In  American 
bottoms. 

Mr.  BARTLETT.  Does  my  good  friend 
the  Senator  from  Louisiana  disagree 
with  my  statement  that  unless  the  gulf 
coast  refineries,  such  as  those  of  his  own 
State,  ship  In  American  bottoms  they 
would  be  assessed  a  penalty  If  they 
shipped  refined  products  to  the  east 
coast? 

Mr.  JOHNSTON.  If  they  violated  the 
Jones  Act,  which  they  cannot  do.  By  the 
provisions  of  the  Jones  Act,  then,  they 
would  have  a  pay  a  penalty.  TTie  situa- 
tion Is  such  as  that  when  you  make 
moonshine  whisky.  You  violate  one  law 
in  doing  it.  but  have  to  pay  the  excise  tax 
on  it  If  you  do. 

What  we  are  trying  to  do  Is  to  take  ofT 
the  penalty,  not  to  put  It  on.  This  takes 
away  the  penalty  for  gulf  coast  refiners 
who  ship  In  American  bottoms  today. 
Now  they  have  to  pay  a  penalty  If  they 
«nlp  in  American  bottoms.  What  this 
does  Is  to  remove  that  penalty  from  the 
gulf  coast  refiners  who  ship  to  the  east 
coast.  This  Is  what  the  gulf  coast  refin- 
ers want. 

Mr.  BARTLETT.  Let  me  ask.  Is  this 
going  to  result  In  a  lowered  cost  for  the 
delivery  of  refined  products  to  the  east 
coast  or  a  higher  cost?  It  is  known  that 
shipping  in  American  bottoms  Is  con- 
siderably more  expensive  than  shipping 
In  foreign  bottoms,  most  of  which  are 
owned  by  U.8.  interests. 

Mr.  JOHNSTON.  Right  now  they  have 
to  ship  in  American  bottoms.  That  Is 
the  law  of  the  land  under  the  Jones  Act. 
Right  now  they  are  shipping  very  litUe. 
If  any,  refined  products  from  the  gulf 
coast  to  the  east  coast  because  imder 
present  law  they  have  to  pay  a  reverse 
entitlement  on  anything  in  excess  of 
6.000  barrels  per  month.  They  must  pay 
that  penalty  now.  They  must  ship  in 
American  bottoms  now.  What  this 
amendment  does  is  to  take  off  the  pen- 
alty if  they  ship  In  American  bottoms.  So 
this  is  very  much  a  provision  which  Is  in 
favor  of  gtilf  coast  refiners  or,  Indeed 
any  domestic  refiner. 

Mr.  BARTLETT.  Is  the  Senator  then 
saying  that  this  will  result  in  a  reduc- 
tion in  the  cost  of  delivered  products 
laid  down  on  the  east  coast? 

Mr.  JOHNSTON.  As  compared  to 
What?  A  reduction  compared  to  today's 


prices  or  the  rulemaking  to  go  Into  ef- 
fect on  August  36?  Which  one  does  the 
Senator  mean? 

Mr.  BARTLETT.  Reduction  In  the 
present  regulatloais.  In  the  present  law. 
Mr.  JOHNSTON.  Provided  two  things, 
provided  the  President  continues  the  Im- 
port fee  licensing  exemption,  and  further 
providing  that  the  Caribbean  refiners  do 
not  raise  their  price,  this  should  result 
In  a  price  decrease  of  about  60  cents  a 
barrel. 

Mr.  BARTLETT.  I  am  sorry,  I  could 
not  hear  the  Senator. 

Mr.  JOHNSTON.  A  decrease  In  the 
price  of  imported  resld  on  the  east  coast 
of  approximately  60  cents  a  barrel,  but 
there  are  the  two  provisos:  The  Pres- 
ident to  continue  the  Import  fee  license 
exemption,  and  ttiat  the  Caribbean  re- 
finers do  not  increase  their  price. 

Mr.  BARTLETT.  This  provision  C  Is 
in  the  other  amendment  which  would 
place  the  entitlement  at  30  percent  In- 
stead of  increasing  it  to  50  percent 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. That  does  Include  that.  The  elim- 
ination of  the  reverse  entitlement  Is  also 
Included  In  the  rulemaking. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Louisiana. 

I  would  like  to  compliment  my  distin- 
guished friends  from  Wyoming  and 
Idaho  for  their  statements  covering  this 
amendment  and  covering  the  entitle- 
ment question  in  general.  I  think  it  is 
very  Important  to  realize  that  the  rea- 
son for  entitlement  is  political  in  na- 
ture and  not  done  for  the  best  interests 
of  this  Nation.  It  is  not  done  out  of  a 
sense  of  fair  play.  I  believe,  as  the  dis- 
tinguished Senator  from  Wyoming,  that 
the  original  amendment  by  the  distin- 
guished Senator  from  Louisiana  is  pref- 
erable to  this  one.  This  one,  of  course  Is 
a  compromise. 

I  do  think  the  equitable  decision  for 
this  body  to  reach  is  to  pass  the  original 
amendment  by  the  distinguished  Sena- 
tor from  Louisiana,  which  will  be.  as  I 
understand  it.  the  pending  business  if 
this  is  defeated.  I  urge  my  colleagues 
to  defeat  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  we 
are  under  a  time  agreement.  I  have  only 
5  minutes.  I  will  use  a  little  less  than 
that  and  then  we  will  vote. 

First,  I  wlU  yield  1  minute  of  my  time 
to  the  distinguished  Senator  from  New 
York. 
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Mr.  MOYNIHAK.  Mr.  President,  I 
rise  only  to  confirm  the  interests  of  the 
State  of  New  York  in  this  matter.  There 
seems  to  have  been,  in  the  rhetoric  of 
this  debate,  a  focus  on  New  England. 
This  is  a  general  eastern  phenomenon. 
The  State  of  New  York  consumes  30  per- 
cent of  the  residual  oil  Imported  into 
the  United  States.  We  are  very  con- 
cerned with  the  outcome  of  this  debate. 
We  accept  the  compromise,  and  I  hope 
the  distinguished  Senator  from  Louisi- 
ana will  understand  my  meaning  when 
I  say  we  see  it  as  a  compromise.  It  is  not 
a  matter  wliich  would  reflect  our  sense 
of  equity  and  what  we  would  hope  for 
and  expect,  but  it  is  what  we  can  obtain. 
We  accept  it  and  we  will  support  it  on 


those  grounds.  I  thank  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  had  an  Interesting  debate  this 
afternoon— and  I  agree  with  almost 
every  word  which  has  been  said— but 
none  of  it  is  really  relevant  to  the  issue 
before  the  Senate  at  this  time. 

The  situation  we  are  faced  with  is 
that  the  present  law  provides  a  30 -per- 
cent entitlement  or  a  subsidy  of  about 
60  cents  per  barrel,  which  is  in  the  law 
now,  for  the  eastern  seaboard,  prin- 
cipally the  Northea«t  as  the  principal 
consumer  of  home  heating  oU.  The  De- 
partment of  Energy  presently  has  a  rule- 
making, which  will  go  hito  effect  in 
August  of  this  year  unless  the  Senate 
or  the  Congress  takes  action,  which 
will  Increase  that  SO-percent  entitlement 
to  100  percent,  or  grant  a  subsidy  of 
about  $2  a  barrel.  Unless  this  Senate 
and  tills  Congress  acts  with  a  bill  that 
winds  its  way  through  the  whole  process, 
that  $2  subsidy  goes  into  effect. 

I  have  tried  to  stop  that  in  the  Energy 
Committee  and  in  the  Appropriations 
Ccimmittee.  I  can  tell  you,  Mr.  President, 
that  I  believe  the  original  Johnston 
amendment  ought  to  be  agreed  to.  It  pro- 
hibited anything  more  than  what  we 
have  now  in  effect  from  going  into  effect. 
It  prohibits  the  subsidy  on  the  northeast 
coast. 

However,  in  the  spirit  of  compromise, 
recognizing  that  a  lot  of  things  can  hap- 
pen to  an  amendment  before  it  gets  to 
the  President's  desk,  I  thought  It  better 
to  come  up  with  a  compromise  that  as- 
sures a  savings  to  the  rest  of  the  country. 
What  can  happen  between  here  and 
the  President's  desk?  Plenty.  We  lost  this 
in  the  Appropriations  Committee  by  1 
vote. 

I  might  say  to  my  friend  from  Con- 
necticut that  he  voted  against  the  John- 
ston compromise  In  the  Appropriations 
Committee. 

It  Is  possible  to  lose  this  matter  some- 
where between  here  and  the  President's 
desk.  For  that  reason,  we  came  up  with  a 
compromise. 

This  compromise  saves  the  consimiers 
of  petroleum  products  in  the  36  States 
which  are  not  Included  In  PAD  1  a  total 
of  $180  million  a  year.  It  grants  to  PAD 
$70  million  a  year.  In  other  words,  two- 
sevenths  we  give  and  five-sevenths  we 
get.  That  is  the  trade. 

It  is  arbitrary,  classic  compromise. 
I  surrender  nothing  of  my  conviction 
that  the  original  Johnston  amendment  is 
the  best  thing  to  have,  but  five-sevenths 
of  a  victory  when  we  are  reasonably 
sure  of  that,  and  when  we  are  sure 
that  all  of  this  subsidy  phases  out  on 
July  1  of  next  year  and  is  not  permanent 
as  the  present  rulemaking  is.  I  think  is 
a  real  compromise  and  great  progress 
over  the  present  situation. 

If  we  vote  this  compromise  down,  then 
we  may  not  pass  the  Johnston  amend- 
ment, or  if  we  pass  It,  it  may  fall  In 
conference. 

Let  me  remind  you.  Mr.  President. 
that  the  Speaker  of  the  House  is  from 
Massachusetts  and  wants  the  full  entitle- 
ment, and  he  hs«  some  influence  on  the 
floor  of  the  House. 

And  let  me  remind  you,  Mr.  President, 


August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


that  the  administration  is  strongly  back- 
ing and  indeed  proposing  the  full  100 
percent  entitlement.  It  is  hi  that  spirit 
that  a  five-sevenths  victory  is.  I  think, 
a  good  and  decent  compromise.  I  believe 
all  Senators  who  are  parties  to  this  nego- 
tiation have  approached  it  in  that  sense 
of  compromise,  which  is  good  and  ade- 
quate. I  hope  the  Senate  will  ad(vt  the 
amendment. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time.  Is  there  an  order  for  the 

yeas  and  nays? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered'.  The  time  of 
the  Senator  tTom  Louisiana  has  expired. 
The  Senator  from  Oklahcmia  has  5 
minutes;  the  Senator  from  New  Hamp- 
shire has  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
privilege  of  the  floor  be  granted  during 
the  remainder  of  consideration  of  the 
pending  bill  to  Ron  Shiflett  of  Senator 

McClurx's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  granted  to  Marea  Murray 
and  David  Thompson  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  this  has' 
been  adequately  debated.  I  am  prepared 
to  yield  back  the  remainder  of  my  time 
and  vote. 

I  might  point  out  that  it  is  not  neces- 
sary to  debate  in  this  Chamber,  but  the 
east  coast,  especially  New  England,  has 
been  discriminated  against  in  Federal 
energy  policy  for  at  least  the  last  15 
years.  Many  of  those  decisions  were  ad- 
ministrative, not  legislative  in  nature. 
Nonetheless,  the  Impact  on  my  people 
has  been  the  same.  I  urge  adoption  of 
the  amendment. 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDINQ  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  back  the 
remainder  of  his  time? 

Mr.  BARTLETT.  Yes,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  In  the 
second  degree  offered  by  the  Senator 
from  Louisiana.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  negative) .  Mr.  President,  on 
this  vote,  I  have  a  live  pair  with  the 
distinguished  Senator  from  Maine  (Mr. 
Hathaway)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "aye."  I  have  already 
voted  in  the  negative.  I  therefore  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
Ezx,  the  Senator  from  Delaware  (Mr. 
BioEN),  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  and  the  Senator  from  Min- 
nesota (Mrs.  Humphrey)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "nay." 
Mr.  STEVENS.  I  announce  that  the 


Senator  from  New  York  (Mr.  Jatiib) 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  abaent. 

The  result  was  announced — ^yeas  53. 
nays  40.  as  follows : 

(BoUcaU  Vote  No.  303  I^g.] 
YEAS— 63 


Allen 

Fom 

MoTBlliaa 

Brooke 

Olenn 

MuaUe 

Bumper* 

OraTd 

Nelaon 

BvTOlt*. 

Hvt 

Hunn 

Bynl. 

Heiiiz 

Fril 

Harry  P.,  Jr. 

Cannon 

Huddleaton 

Cue 

Inouye 

Cbafee 

Jaflkaon 

BiMeoff 

ChUee 

Johnston 

Both 

Church 

Kennedy 

BatlMaes 

Clark 

Leahy 

Hch  walker 

Crtmcton 

Long 

Spaikman 

Culver 

ICatsunasa 

Stafford 

Danforth 

llcOorem 

Sterenaon 

DeConclnl 

Mclntyre 

Stone 

Durktn 

Uetsenbaum 

Tslmadga 

Eagleton 

Morgan 
NATS— 40 

wmiams 

Haskell 

Ifaleber 

Baker 

Batch 

Packwaod 

Bartlett 

Hatfield. 

PCftTBOn 

Bayh 

MarkO. 

Blegle 

BeUinon 

Hatfield. 

Saaser 

Bentaen 

PaulO. 

Schmltt 

CurtU 

Hayakawa 

Scott 

Dole 

Helms 

Stennls 

Domenlcl 

HoUlsgs 

Sterens 

Eastland 

Lazalt 

Thurmond 

Oam 

Lugar 

Tower 

Ooldwater 

Welckar 

OrUttn 

Mathias 

Young 

Hansen 

McClure 

Zorlnaky 

PRESENT  AND   OIVINO   A  LIVE   PAIR.   AS 
PREVIOUSLT  RECORDED— 1 

Mr.  Robert  C.  Byrd,  against. 


NOT  VOTTNC3 — 6 


Abouresk 
Blden 


Hathaway 
Humphrey 


JavlU 
WaUop 


So  the  amendment  in  the  secmd  de- 
gree was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
-I  ask  imanlmous  consent  that  the  order 
for  the  yeas  and  nays  on  the  amendment, 
as  amended,  be  vitiated,  because  it  would 
simply  be  voting  on  the  same  thing  over 
again.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment,  as  ammded,  was 
agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  RIEGLE.  Mr.  President,  I  want  to 
thank  Senator  Robert  C.  Bykd  and  the 
Interior  Subcommltte  for  recognizing  the 
importance  of  the  Indian  health  service 
facility  at  Kincheloe  Air  Force  Base  in 
Michigan's  upper  peninsula  by  Including 
in  H.R.  12932  an  appnH)riation  of 
$947,000  for  the  clinic.  These  fimds  will 


open  the  first  direct  care,  outpatient  fa- 
cility for  Mlchlgim  Indlau  In  the  upper 
peninsula. 

A  unique  amect  of  this  project  Is  the 
immediate  availability  of  the  facility, 
which  was  constructed  by  ttie  Air  Foice. 
Therefore,  no  new  oonstmcttai  is  neses- 
sary.  and  the  immet  health  needs  d 
^MinMfpLn  Indians  can  be  serted  wttbout 
delay. 

In  addition,  putting  the  howttal  back 
into  operation  as  an  outpatient  clinic 
win  be  one  more  part  of  the  economic  re- 
YltallitatlTtn  ^f  thi*  K«n<'*'*'**f  ■*—  ^t  pita 
a  vacant  facility  into  productive  use.  and 
will  provide  economic  stimulation  to 
Chippewa  County,  which  faced  an  unem- 
ployment rate  of  more  than  32  percent 
after  the  Air  Force  Base  was  dosed  in 
October  1977. 

These  funds  will  be  used  largely  for 
professional  medical  staff  and  other  per- 
s<M}nel,  including  a  (rfiysician.  a  dentist 
and  dental  assistant,  a  registered  nurse 
and  a  public  health  nurse,  a  mental 
health  professional,  and  laboratwy  and 
X-ray  technicians.  Health  care  services 
available  to  Mirhignn  Indians  today  it 
wdl  below  acceptable  standards,  and  the 
opening  of  this  facility  will  provide  some 
voy  necessary  care  and  services. 

The  entire  commimity  is  very  support- 
ive of  this  Indian  Health  Service  project, 
and  has  come  to  the  aid  of  the  Inter- 
tribal Council  in  their  ettortB  to  obtain 
funding.  Endorsements  have  come  from 
the  Keweenaw  Bay  Indian  commimity. 
the  Saginaw  Chimiewa  Indian  Tribe,  Bay 
Mills  Indian  commimity,  Hannah ville 
Indian  Reservation,  and  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians.  The 
State  of  Michigan  has  ezpTeased  its 
strong  suppcHt  of  the  project,  and  local 
govemmoits  have  come  to  the  aid  oi  the 
council,  including  the  city  of  Sault  Ste. 
Marie,  the  (Thippewa  County  Board  of 
Commissioners,  and  the  Economic  De- 
velopment Corp.  of  Cbippewa  County. 

I  am  very  pleased  that  these  funds 
liave  been  appropriated  for  the  Indian 
Health  Service  CUaic.  and  that  the  Indi- 
ans of  the  Upper  Peninsula  will  have  the 
facility  and  resources  necessary  for  ade- 
quate outpatient  health  care.* 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  bill  before  us.  providing  appro- 
priations for  1979  for  the  Interior  De- 
partment and  related  agencies,  contained 
budget  authority  of  $11,580  milUon  as  re- 
ported by  the  Committee  on  Approprla- 
tions.  More  than  $65  million  has  been 
added  to  the  bill  by  amendment  on  the 
fioor. 

The  legislation  as  it  now  stands  would 
increase  appropriations  by  8.5  percent 
over  the  level  of  the  current  year,  1978. 
The  increase  in  dollars  is  $905  million. 

This  is  a  large  increase. 

I  recognize  that  inflation  can  be  ex- 
pected to  raise  the  cost  of  many  Govern- 
ment programs,  indudliig  the  ones  cov- 
ered in  this  legislation. 

Moreover,  the  vast  majority  of  the 
programs  included  in  this  bin  are  impor- 
tant and  worthwhile.  Few  things  are 
more  critical  for  the  Nation  than  the 
energy  program,  and  I  have  always  at- 
tached great  importance  to  the  land  and 
wato-  cooservaticHi  efforts  of  the  Depart- 
ment of  the  Interior. 
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At  the  same  time,  some  of  the  increases 
in  f  undln«  Included  In  this  legislation  are 
out  of  line. 

Let  me  caU  to  the  attention  of  the 
Senate  what  some  of  these  increases  are : 
For  the  historic  preservation  fund.  $55 
million,  or  122  percent  over  1978.  This 
amount  is  $55  million  over  the  budget 
and  $40  million  over  the  House  bill. 

For  the  Institute  of  Museum  Services, 
a  100-percent  increase,  from  $4  million 
to  $8  million.  This  may  be  a  small 
amount  in  dollars,  compared  to  the  total 
for  the  bill,  but  it  is  hard  to  see  the 
necessity  for  doubling  such  a  program  at 
this  time. 

Fat  the  National  Foundation  on  Arts 
and  Humanities,  $49  million  over  1978  or 
20  percent  I  ask  this,  Is  this  program 
that  must  be  greatly  expanded  in  a  time 
of  high  deficits  and  high  inflation? 

Other  large  percentage  Increases  over 
1978  include  these: 

OlBce  of  Territorial  Affairs,  17  per- 
cent: Indian  educatitm,  20  percent; 
Pennsylvania  Avenue  Development  Cor- 
poration, 29  percent:  Pish  and  Wildlife 
Service.  21  percent;  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
87  percent. 

I  do  not  quarrel  with  the  merits  of 
these  programs.  I  do  suggest,  however, 
that  we  need  to  apply  a  sharper  knife  to 
the  budget 

The  No.  1  issue  in  this  country  is  infla- 
tion. It  is  No.  1  in  importance  to  our  eco- 
nomic well-being,  and  it  is  No.  1  in  the 
concerns  of  the  public. 

Hie  huge  deficits— $50  billion  a  year— 
which  the  Federal  Government  is  con- 
tinuing to  run  make  a  major  contribu- 
tion to  that  inflation.  In  fact.  If  the  Oov- 
emment  continues  to  follow  its  present 
stimulative  policies,  it  is  entirely  possible 
that  the  present  double-digit  inflation 
which  we  are  experiencing  could  con- 
tinue for  some  time,  and  lead  to  a  sharp 
recession  in  the  future. 

■niat  is  the  biggest  challenge  which 
the  President  and  the  Cimgress  face 

It  is  absolutely  essential  that  the  Gov- 
ernment check  its  runaway  spending. 
So  while  this  legislation  supports  a 
number  of  sound  and  needed  programs. 
It  also  Includes  increases  in  spending 
which  in  my  Judgment  caxmot  be  Justi- 
fied in  the  light  of  present  economic  con- 
ditions. 

I  must  therefore,  vote  against  the 
passage  of  H  Jt.  12932. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  ammdments  were  ordered  to  be 
ewoMed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESmiNG  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques- 
tion ttie  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll 

The  assistance  legislative  clerk  called" 
the  roll. 

(Mr.  LEAHY  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  negative) .  Mr.  President  on 


this  vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Maine  (Mr 
(Hathaway).  If  he  were  present  and 
voting,  he  wouW  vote,  "yea."  If  i  were  at 
liberty  to  vote,  I  would  vote,  "nay"  I 
withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abgur- 
EZK),  the  Senator  from  Delaware  (Mr 
BnEN),  the  Senator  from  Maine  (Mr 
Hathaway)  ,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  .  the  Senator  from  New 
York  (Mr.  Moykihan)  .  the  Senator  from 
Mississippi  (Mr.  Srawms) .  and  the  Sena- 
tor from  Illinois  (Mr.  Stevenson),  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  .  would  vote  "yea  " 

Mr.  STEVENB.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits). 
and  the  Senator  from  Wyoming  (Mr 
Wallop),  are  necessarily  absent 

The  result  was  announced— yeas  85 
naysS.asfoUowB: 

[Rollcall  Vote  No.  304  Leg.l 
YEAS  85 
AUen  Goldwater  Melcher 

B^Uf*  2^"^  Morgan 

l«h  "  ^""^^  Muskle 

Bayh  Hart  Nelann 

l2nS.°^  5"?«"  NunT 

Brooke  Hatfield,  Pearson 

Bxunpers  Mark  6  Ml 

Cannon  PhulO.  Randolph 

Cwe  Ha»akawa  Blblcoff 
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Chafee 

CbUes 

Church 

Clark 

Cranston 

CvUver 

CurtU 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Ourkln 

Eagleton 

Eastland 

Pord 

Oarn 

Olenn 


Hetoz  Rlegie" 

Hodges  Sarbanes 

HoUings  Saaser 

Huddleston  Schmltt 

Inouye  Schwelker 

Jackson  Scott 

JohBiston  Sparkman 

Keanedy  Stafford 

Laaat  Stevens 

Le«by  Stone 

iMTog  Talmadge 

Mafnuson  Thurmond 

Mathlas  Tower 

MalBunaga  Welcker 

McClure  Williams 

McOovern  Young 

McBityre  Zorlnsky 

WAYS— 6 

°^U,»    ,      ?•'*■  Proxmlre 

Harry  F.,  Jr.    Lugu  Roth 

PRESENT  AND  GIVING  A  UVE  PAIR.  AS 
PREVIOUSLY  RECORDEI>— 1 
Mr.  Robert  C.  Byrd,  against. 
NOT  VOTING— 9 
Abourezk  Humphrey         Stennls 

S.*l°  £?'**•  Stevenson 

Hathaway  Moynlhan  Wallop 

So  the  bill  (HJl.  12932).  as  amended, 
was  passed. 

Mr.  HUDDLE3TON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HtlDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
clerical  and  technical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  12932. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  that  the  Senate  insist  upon  Its 


amendments  and  request  a  conference 
with  the  House  of  Representatives,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate 
The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Leahy)  appointed 
Mr.  Robert  C.  By«d.  Mr.  Rollings.  Mr. 
Bayh.  Mr.  Johnsdon.  Mr.  Huddleston. 
Mr.  Leahy.  Mr.  DeConcini.  Mr.  Burdick 
Mr.  Stevens,  Mr.  Young,  Mr.  Mark  O. 
Hatfield,  and  Mr.  Bellmon  conferees  on 
the  part  of  the  Senate. 


ORDER  OF  PROCEDURE 

UNANIMOT7S-CONS1NT  AGHEXMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  disposition  of  Calendar  Order  No. 
922,  the  public  works  appropriations  bill, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  989.  the  tuition 
tax  credit  bill,  and  that.  foUowlng  the 
disposition  of  that,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  585,  the  education  grants  bill 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
upon  the  disposition  of  the  pending 
measure— if  I  may  have  the  attention  of 
my  friends  to  my  left— the  Agriculture 
appropriation  bill  will  come  up  next.  So 
that  Senators  may  be  Informed  as  to 
what  the  evening  may  appear  to  be  like. 
I  wonder  if  we  could  ascertain  now  how 
many  amendments  there  will  be  on  the 
Agriculture  appropriations  bill? 

Mr.  Weicker.  Mr.  Stevens.  Mr.  Lugar, 
Mr.  Clark,  Mr.  Mblcher,  Mr.  Metzen- 
BAUM.  Six  amendments. 

Mr.  DOLE.  I  thittk  there  are  nine  all 
together. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  agreement  on  the  bill,  so  we  will 
sail  ahead  for  a  while  at  least  and  see 
how  things  look. 

I  thank  all  Senators. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  If  the  Senate 
proceeds  to  the  consideration  of  the 
agricultural  appropriations  bill  this  eve- 
ning. Ken  Pierce,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  debate 
and  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
make  the  same  request  for  Ken  Dameron 
of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  make  the 
same  request  for  BIB  Motes  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  this  point,  several  Senators  re- 
quested the  privilege  of  the  floor  for 
staff  members.) 

The  PRESIDING  OFFICER.  The  Chair 
hears  voices,  but  so  many  people  are 
standing  that  the  Chair  does  not  know 
who  Is  speaking. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFIC^ER.  The  Sen- 
ate will  be  In  order. 


(X>NFEREES  ON  S.  2152 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  would  like  to  address  a  parliamen- 
tary inquiry  to  the  Chair. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  Would  the 
Chair  Inform  the  Senate  whether  con- 
ferees have  been  appointed,  on  S.  2152 
and,  If  so,  who  the  conferees  are  and 
when  the  appointment  was  made? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  Just  a  moment 
we  will  get  that  information. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  Our  rec- 
ords do  not  show  any  or  do  not  have 
any  Indication  that  a  conference  has 
been  requested,  the  CJhaIr  would  advise 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Chair  for  that  information. 

I  have  been  advised  that  the  conferees 
had  met  and  have  made  tentative  deci- 
sions In  regard  to  S.  2152.  I  note  that 
the  calendar  of  business  for  Wednesday. 
August  9.  does  not  carry  anything  in  re- 
gard to  conferees  on  this  bill,  and  the 
Chair  has  just  Indicated  that  no  con- 
ferees have  been  appointed.  It  is  a  very 
unusual  step  for  a  conference  to  be  held 
before  conferees  are  appointed. 

As  one  Senator,  I  would  like  to  pro- 
test that. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  996,  S.  Res.  530. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

■nie  resolution  (S.  Res.  530)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2640.  was  considered 
and  agreed  to.  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2640,  a  bill  to  reform  the  civil  service  laws. 

Such  waiver  is  necessary  to  permit  consid- 
eration of  S.  2640,  a  bill  to  reform  the  civil 
service  system.  While  the  bill  authorizes  to 
be  appropriated  such  funds  as  may  be  neces- 
sary, the  Congressional  Budget  Office  esti- 
mated the  cost  of  the  bill  at  $13,600,000  for 
the  fiscal  year  beginning  October  1,  1978. 

The  President  only  submitted  the  bill 
to  Congress  on  March  3,  and  the  number  of 
hearings  required  and  the  complexity  of  the 
cubject  made  it  impossible  for  the  conunlt- 
tee  to  report  the  bill  before  the  May  16  budg- 
etary deadline. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979 

The  PRESIDING  OFFICER.  Under 
the  previoiis  order,  the  Senate  will  now 
proceed  to  the  consideration  of  HJl. 
13125,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

C<aendar  982,  HJl.  13125,  an  act  making 
appropriations  for  Agriculture,  Rural  De- 
velopment, and  Related  Agencies  progiwns 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

IAt.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  Twllly  of  my 
staff  be  allowed  the  privileges  of  the  floor 
during  the  consideration  of  this  bill  and 
the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  John 
MacHroy  of  my  staff  be  granted  the  i»ivi- 
leges  of  the  floor  during  the  considera- 
tion of  the  Agriculture  appropriations 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Ned  Leonard  of 
Senator  McGovern's  staff  may  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EIAGLETON.  I  ask  unanimous  con- 
sent that  the  following  staff  members,  for 
t^e  following  Senators,  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure:  Bill  Seale  of 
Senator  Huddleston's  staff,  Joe  Kinney 
of  Senator  Morgan's  staff,  and  Tom 
Dougherty  of  Senator  Glenn's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
.  unanimous  consent  that  Mary  Helen  Mil- 
ler of  my  staff  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Jennifer  Old- 
fleld  of  Senator  Hatfield's  staff  and  Brad 
Gungoll  of  my  staff  be  accorded  the  priv- 
ilege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  the 
bill  before  the  Senate,  the  1979  Agricul- 
ture appropriations  bill,  includes  $23,- 
362,064,000  in  new  budget  authority,  plus 
$1,411,575,000  in  section  32  transfers  to 
the  Food  and  Nutrition  Service,  for  total 
obllgational  authority  of  $24,773,639,000. 
Making  adjustments  to  the  House  bill  for 
full  funding  of  Commodity  Credit  Cor- 
poration reimbursements,  $5  billion  of 
permanent  new  borrowing  authority,  and 
full  funding  of  new  watershed  projects, 
the  blU  Is  actually  $120,780,000  below  tlie 
House-passed  bill,  but  $271,912,000  above 
the  1979  budget  request. 


Let  me  emphasize  that,  Mr.  Prestdcnt. 
for  the  purposes  of  the  debate.  When 
you  do  away  with  the  funny  businees  with 
figures,  whetho-  you  inchide  all  the  bor- 
rowing autiuxity  for  the  Commodity 
Credit  Conxxstion.  as  well  as  reimbarw- 
ment  for  losses  when  you  look  at  it.  in 
reality,  our  blU  is  roughly  $120  mlUian 
bdow  the  House-passed  bill.  but.  In  aU 
candcHT,  it  is  $271i>  mHUan  over  the  Presi- 
dent's budget. 

Mr.  President,  review  <A  this  un  has 
been  a  difficult  task  this  year,  made  so 
by  a  tight  budget  request,  the  pressure 
to  hold  down  Federal  spnnAXng.  and  the 
many  needs  of  the  agricultural  sectors  of 
our  economy.  The  committee  hdd  20 
hearings,  including  a  special  "^ipeals" 
hearing  with  the  Secretary  of  Agricul- 
ture, and  an  indepth  review  of  research 
facilities. 

C^ie  of  the  hearings  was  devoted  to 
testimony  from  Senators.  Considering 
those  who  appeared  at  that  hearing,  plus 
other  letters  and  written  communica- 
tions, the  subcommittee  received  the 
views  of  85  different  Senators  in  over  200 
letters  and  other  communications.  Hie 
Interest  in  the  bill  was  very  substantial, 
and  m  every  case,  the  desire  was  to  add 
funding.  Providing  for  all  of  the  items 
requested  by  Senatms  would  have  added 
well  over  $900  million  above  the  budget 
request  to  this  bill. 

Mr.  President,  many  of  the  items  re- 
quested have  great  merit.  However,  in 
view  of  the  need  to  keep  Federal  expwidl- 
tures  down,  as  well  as  the  strong  hint  of 
a  Presidential  veto  ol  the  bill  should  it 
be  as  high  as  the  House  bill,  which  was 
some  $400  miUion  again  I  add.  above  the 
budget,  the  committee  attempted  to  fund 
only  the  highest  priority  Items. 

The  committee  report  contains  a  sec- 
tlcm  (HI  pages  6  througji  8  of  highlights 
of  major  changes  to  the  House  Ull.  and 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  ezceipt 
from  the  committee  report  was  ordered 
to  be  printed  in  the  Rbcoro.  as  follows: 

HiGBUGBTS  or  Majob  Cbamcbs  Bkcom- 
XENDEO  TO  HoxrSK  Bnj. 

Highlights  of  major  reconunendattonB  anil 
changes  to  the  House  biU  arc : 

Science  oiut  SdnootioK  AdnitnUtrmtiom 
(AgricultvTal  Research  Service). — The  Com- 
mittee does  not  concur  In  the  Houae  actloo 
shifting  major  new  budgeted  extxmmural — 
contractual — work  to  inhouae  labs,  but  doe* 
propose  to  shift  93  mlUlon  In-house.  In  addi- 
tion, a  S?.?  mlUlon  reductton  Is  leoom- 
mended  In  the  tSS  mimon  aooount  for  ptxic- 
essing,  storage  and  distribution  reKarch.  •■ 
proposed  in  the  budget  but  wtored  by  tbe 
House.  House  increaaes  for  atafllng  of  tlM 
Baylor  child  nutrition  laboratory  and  staffing 
and  construction  of  the  Regional  Veterinary 
School  at  VirglnU  Polytechnic  Instltuteltave 
been  deleted. 

Research  ConstntcUtm. — The  Committee 
recommends  deferral  of  aU  new  eoostructlon 
starts  proposed  in  the  Houae  bm  except  the 
North  Central  Dalry-Porage  laboratory.  aoU 
erosion  laboratory  and  planning  for  icloc*- 
tlon  of  an  animal  rtlBf  iwi  laboratory.  Alao, 
construction  of  a  new  greenhouse/lieadhoiiw 
lE  proposed. 

Animal  and  Plant  Health  Inapeetkm  Serv- 
ice.— The  Committee  has  added  t5.7  mlUlon 
for  range  caterpillar,  noxious  weed,  and 
brucelloais  eradication  above  the  House  bUL 
but  deleted  House  add-ons  above  the  budget 
for  Imported  fire  ant,  tuberculoata  in  iif- 
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•tock.  pink  boUwonn.   cftttle  scablee,   and 
X*VMr  tick. 

CoopenUve  retearoh. — ^The  CommlttM  rec- 
onmiMUto  an  appropriation  for  Hatch  Act 
granta  at  a  til*  million  level.  The  Committee 
ncommends  funding  a  competitive  granta 
pogTMn  of  gao  million,  the  same  as  the 
budget  requaet.  but  haa  aiao  recommended 
deleting  gig  million  of  Houae-added  special 
panta  and  gS.5  mlUlon  of  House  increases 
for  rural  development,  range  caterpillar  and 
■olarreMarcbproJecU.  y        mu» 

Kztention  Service.— Tht  Committee  dele- 
ted HouM-propoeed  Increases  for  rural  devel- 
opment, farm  safety,  urban  gardening  ex- 
panded food  and  nutrition  program,  and 
famur-to-consumar  direct  markettng.  as  well 
as  solar  farms.  An  Increase  of  gli.e  million 
above  the  budget  and  House  bUl  is  recom- 
mended for  formula  grants. 

Agrteultural  StaWiMation  and  Cotuerva- 
non  SertHee.— Beduces  funds  for  county  of- 
^o»*t»BiB9  by  $10  miuion  pending  review  of 
workloMl  by  the  General  AccounUng  Office. 
Commodity  Credit  Corporation.— muy 
funds  reimbursements  for  prior  year  losses 
which  the  House  had  cut  by  MIO  mllUon' 
AMo,  provides  glO.6  billion  in  new  borrowing 
authority,  which  the  admlnutratlon  has  In- 
ri'^!J?  "  "upports.  even  though  the  extra 
go  bUllon  has  not  been  formally  requested 
nor  Included  In  the  House  blU. 

ramurt  Home  AdminUtration.—QenertLUy 
concurs  In  House  actions  on  Farmers  Home 
Pregrwns.  but  does  provide  a  $600  mUUon 
above-moderate  rural  housing  loan  program 
and  an  additional  10.000  rural  rent  siJmple- 
mental  units  above  the  House  blU.  Provides 
a  total  of  $ao  million  ($13  million  above  the 
House)  for  1,188  new  FmHA  poaltlons. 

Cojwenwtton— Deletes  House  add-on  of 
$7  million  for  new  watershed  planning  be- 
cause of  large  backlog,  and  fully  funds  $76 
mlUlon  in  the  President's  budget  for  new 
PubUc  Law  668  watersheds  which  the  House 
had  only  parUally  funded.  Provides  $17  mll- 
Uon for  Re«>urce  Conservation  and  Develop- 
mmt.  Instead  of  $33  million  in  House  bill 
and  eliminates  new  area  authorlaatlons 

Agrieultural  conservation  programt.—^ro- 
videe  $88  mUUon  for  long-term  enduring 
conservation  practices,  $106  million  below 
the  Hbuse  level  for  the  agricultural  conser- 
vauon  program.  Also,  funds  the  new  section 
88  (section  308— Clean  Water  Act)  agrlcul- 

!^.^?"!^*"'°  P«Vam  at  $100  mUUon, 
with  $78  million  In  an  appropriation  for  non- 
£S? Ur^,  POllut'on-grant  agreements 
and  technical  assistance  for  the  Sou  con- 
■ervatlon  Service,  and  the  other  $26  mlUlon 
in  a  separate  appropriation  for  direct  ccst- 

wi^«i*^° «  "y  ">"  Agricultural  Sta- 
bUlaatlon  and  Conservation  Service.  The 
ajcretary  of  Agriculture  is  given  authority  to 
toansfer  up  to  60  percent  between  each  ap- 
propriation. 

or$a  mlUlon  for  equipment  assistance,  and 
mtores  budget  request  to  draw  down  section 
M  to  a  balance  of  $338  mllUon.  Concurs  in 
House  blu  and  budget  request  for  food 
•timps,  food  donattons,  special  milk,  and 
rood  program  administration.  Punds  the 
special  supplemental  feeding  program 
(WIC)    at  $860  mUllon.   Also  FestorMfti^ 

SSS!f[^?*!2*'"  *"t^ty  to  regulate  use  of 
formulated  grain  fruit  products  in  feeding 
programs  ° 

t>.^}J^,^^  <«0.— Recommends  deletion  of 
the  jttwlslon  prohibiting  Public  Law  480  aid 
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approach  of  a  combined  salaries  and  ex- 
penses account. 

Food  and  Drug  XdmlntofroWon.— Restores 
$5  million  reduced  by  House  for  salaries 
since  manyear  requirements  will  more 
cloeely  approximate  budgeted  levels. 

Commodity  Futures  Trading  Commis- 
sion.—Deittea  $900,000  of  a  budgeted  In- 
CTease  for  staffing  that  was  approved  by  the 
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OOC  export  credit  totes.— Proposes  a  Uml- 
tauon  of  $3.3  billion  lnstead^rfSr$r.7  W^- 
Uon  level  In  the  House  bUl. 

HegutatOT]/  proceedings.— Deletm  House 
gtnrUlon  prohibiting  payment  oFexS^SS 
ofj^rtl^lntervenlng  m  agency  regulatory 

™'!^"*'«f.'*"'***  ■"**  seporate  salaries 
•ocwfits.— Deletes  minimum  ceilings  stlpu- 
lat«l  In  HouM  bill  and  restores  thf  buc^st 


Mr.  EAOLETON.  Now,  I  would  like  to 
summarize  what  Is  In  the  bill  by  title 
The  largest  items  in  title  I.  agricultural 
programs,  include: 

A  sum  of  $358,541,000  for  all  appro- 
priations assocteted  with  the  Agricultural 
Research  Service.  This  is  $17  mUlion  less 
than  the  House  and  $27.5  million  above 
the  budget  estimate.  It  includes  many 
new  items  of  in.house  research,  plus  con- 
struction of  n«w  dairy-forage  and  soil 
erosion  laboratories. 

A  sum  of  $238,150,000  for  the  Animal 
and  Plant  Health  Inspection  Service.  This 
is  $7.9  million  above  the  budget,  but  $2.7 
million  less  than  the  House  bill.  Included 
here  are  funds  for  plant  and  animal  dis- 
ease and  pest  control,  including  in- 
creases for  brucellosis  eradication,  con- 
trol of  noxious  weeds  and  other  smaller 
control  progrsuns. 

A  sum  of  $271,104,000  for  the  activities 
of  the  Food  Safety  and  Quality  Service. 
This  principally  involves  meat,  poultry 
and  egg  inspection,  as  well  as  voluntary 
grading  activities. 

A  sum  of  $179,520,000  for  the  Coopera- 
tive Research  Service  and  $273,926,000 
for  the  Extension  Service.  These  appro- 
priations are  $21.8  and  $11.9  million  over 
the  budget  to  fund  a  higher  level  of  ef- 
fort. Also  included  is  $30  million  for  a 
competitive  grant  research  program  re- 
quested by  the  President  but  deleted  by 
the  House. 

A  sum  of  $217,527,000  for  salaries  and 
expenses  of  the  Agricultural  StabUlzation 
and  Conservation  Service,  principally  to 
run  the  farm  price  support  programs. 

A  sum  of  $10.5  billion  in  new  borrowing 
authority  for  the  Commodity  Credit  Cor- 
poration. These  funds  will  be  needed  to 
Implement  the  1977  farm  bUl  and  asso- 
ciated programs. 

A  sum  of  $990.9  million  to  reimburse 
the  Commodity  Credit  Corporation  for 
all  losses  incurred  through  1977  The 
House  had  deleted  $411  million  of  this 
reimbursement,  but  it  must  be  paid  even- 
tually. 

In  Utle  n,  rural  development  pro- 
grams, the  bUl  provides  $4.3  billion  in 
authority  for  loans  from  the  Rural  Hous- 
ing Insurance  Fund.  This  includes  $800 
million  for  moflerate-lncome  insured 
housing,  $500  million  for  simUar  guaran- 
teed housing.  Low-income  housing  loans 
are  also  provided  at  a  level  of  $2,067,000,- 

Thls  title  also  provides  $2,308,600,000 
Id  authority  for  Agricultural  Credit  In- 
surance Funds.  This  includes  $800  mil- 
lion for  farm  operating  loans  and  such 
funds  as  may  be  necessary  for  emer- 
gency loam,  which  are  estimated  at  $578 
million. 

For  the  rural  development  Insurance 
fund,  total  loana  of  $2,250,000,000  are 
authorized  in  the  bill  consisting  of  $900 
million  for  water  and  waste  disposal 


loans,  $250  million  for  community  facility 
loans  and  $1.1  billion  for  business  and  in- 
dustrial loans. 

A  number  of  grants  for  rural  develop- 
ment programs  are  also  contained  in  the 
bill  including:  First.  $300  million  for 
water  and  waste  disposal  grants,  $38  mil- 
lion for  farm  lab«r  housing  grants,  $24 
million  for  home  repair  grants,  and  $5 
million  for  rural  development  planning 
grants. 

In  addition  to  reimbursement  for 
losses  previously  Incurred  by  the  rural 
housing  insurance  fund  ($320.2  mil- 
lion), the  agricultural  credit  insurance 
fund  ($143.6  million)  and  the  rural  de- 
velopment insurance  fund  ($107.3  mil- 
lion) which  are  is-ovided  in  the  bill,  a 
total  of  $219,566,000  is  also  provided  for 
salaries  and  expenses  of  the  Farmers 
Home  Administration.  This  includes  an 
Increase  of  $20  mlDion  above  the  budget 
for  approximately  1,200  new  positions  to 
aid  Farmers  Home  in  administration  of 
loan  and  grant  programs. 

For  the  Rural  Blectriflcation  Admin- 
istration, the  bill  includes  an  authoriza- 
tion of  $850  million  in  electric  loans,  $250 
million  in  telephone  loans,  and  $30  mil- 
lion for  capitalization  of  rural  telephone 
banks. 

For   the   Soil   Conservation    Service 
$255,296,000  is  included  for  conservation 
operations  and  technical  assistance.  A 
total    of    $227,522,000    is   included   for 
watershed  and  flood  prevention  opera- 
tions. This  flnancsB  the  installation  of 
planned  works  of  improvement  for  con- 
servation and  flood  prevention  as  au- 
thorized by  Public  Law  566  and  Public 
Law  534.  The  committee  concurred  in  the 
budget  proposal  for  full  funding  of  new 
starts.  Also  Included  is  $16.8  miUion  for 
the  resource  conservation  and  develop- 
ment program.  This  is  $10  million  above 
the  budget  estimate  but  does  not  fund 
10  new  area  authorizations  that  were 
included  in  the  House  bill.  For  nonpoint 
source  pollution  control,  authorized  by 
section  35  of  the  Clean  Water  Act,  the 
committee  recommended  a  total  of  $100 
million  with  $75  million  provided  to  the 
Sou    Conservation    Service    for    grant 
agreements  and  technical  assistance  and 
$25  million  provided  to  the  Agricultural 
Stabilization  and  Conservation  Service 
for  direct  cost-sharing  payments.  Au- 
thority is  included  in  the  bill  to  transfer 
up  to  50  percent  of  these  appropriations 
between  the  two  agencies  involved. 

The  bill  also  provides  $85  mUlion  for 
the  agricultural  conservation  program 
It  includes  language  reforming  the  pro- 
gram to  place  emphaeis  on  enduring  con- 
servation practices,  as  recommended  by 
the  administration,  the  General  Ac- 
counting OfBce,  and  the  1977  Farm  Bill. 
Other  conservation  programs  in  the  bill 
operated  by  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  Include 
$17.5  million  for  the  forestry  Incentives 
program,  $10  million  for  the  Water  Bank 
Act  program  and  $10  million  for  emer- 
gency conservation  measures 

For  title  m,  the  domestic  food  pro- 
grams, the  bill  includes  $7.9  billion  in 
appropriations  and  $1.4  billion  in  trans- 
fers. Child  nutrition  programs  are 
funded  at  a  $2.7  billion  level  Including 
trwisfers  and  finances  the  school  lunch 
and  school  breakfast  programs,  equlp- 
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ment   assistance.   State   administrative 
eziwnses  and  the  summer  food  services 
and  child  care  food  programs.  Also  In- 
cluded in  the  bill  is  $569.5  mllllan  for  the 
special  supplemental  food  programs.  In- 
cluding   the   commodity    supplemental 
food  program  and  the  program  to  pro- 
vide food  for  women,  Infants  and  chil- 
dren (WIC) .  The  special  milk  program  is 
funded  at  a  level  of  $142  million  In  the 
bill.  The  food  stamp  appropriation  totals 
$5,779,200,000,  the  same  amount  as  the 
budget  estimate  and  House  allowance.  In 
addition,  for  administration  of  all  the 
feeding   programs.   $74,275,000   is   pro- 
vided. Mr.  President,  we  have  received 
a  letter  from  the  Department  indicating 
that  although  various  reestlmates  have 
been  made  for  the  food  stamps   and 
child  nutrition  programs,  they  have  re- 
evaluated them  and  recommend  that  we 
remain  with  the  budget  estimate.  Ac- 
cordingly, no  changes  have  been  made. 
Included  in  title  IV,  International  pro- 
grams, of  the  bill  is  $56,403,000  for  the 
Foreign  Agricultural  Service  to  promote 
U.S.  agricultural  exports  and  develop- 
ment of  foreign  markets.  In  addition, 
this    title    provides   $805.9   million    for 
Public  Law  480,  food  for  peace,  assist- 
ance consisting  of  $339.4  million  for  titles 
I  and  m  credit  sales  and  $466.5  million 
for  title  II  loan  programs.  The  commit- 
tee  recommended   striking   the   House 
prohibition  on  use  of  Public  Law  480 
funds  for  aid  to  Korea. 

TlUe  V  of  the  bUl  includes  funding 
for  related  agencies  consisting  of  $305.9 
million  for  the  Food  and  Drug  Adminis- 
tration, $15  million  for  the  Commodity 
Futures  Trading  Commission  and  $1.5 
million  for  the  National  Alccdiol  Fuels 
Commission. 

Title  VI  includes  general  provisions 
that  have  previously  appeared  in  Agri- 
culture Appropriations  Acts.  Also,  In 
this  title  the  committee  recommends  re- 
form of  general  provisions  relating  to 
the  agricultural  conservation  programs 
and  the  types  of  practices  that  will  be 
permitted.  A  House  provision  (Sec.  613) 
which  prohibited  payment  of  expense^ 
of  parties  intervening  in  agency  regu- 
latory proceedings  has  been  recom- 
mended for  deletion  by  the  ccxnmittee. 
in  order  to  permit  and  encourage  full 
participation  by  aU  those  SLffected  by 
agency  decisions. 

Mr.  President.  I  yield  to  my  dis- 
tinguished ranking  minority  colleague, 
the  Senator  from  Oklahoma  (Mr. 
Bellhon)  . 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  begin  by  thanking  and  congratu- 
lating the  distinguished  Senator  from 
Missouri,  chairman  of  the  Agriculture, 
Rural  Development  and  Related  Agen- 
cies Subcommittee  of  the  Senate  Appro- 
priations Committee.  His  leadership 
during  our  deliberations  on  the  measure 
we  have  before  us  today  can  be  char- 
acterized as  nothing  short  of  outstand- 
ing. This  Is  apparent  to  anyone  who  has 
examined  the  bill. 

Senator  Eagleton  has  taken  over 
this  responsibility  only  recently,  and  he 
has  mastered  the  complexities  of  this 
highly  complex  legislation,  and  has  done. 
In  my  Judgment,  an  outstanding  job  in 


bringing  us  a  fine  bill.  He  has  worked 
hard  to  take  care  at  the  hl^iest  priocltieB 
In  this  area,  and  has  had  tremendous 
pressures  brought  on  him  to  add  lisnlfl- 
eant  quantities  of  money  to  the  bill,  but 
has  been  able  to  reduce  those  and  has 
brought  out  a  bill  that.  In  my  Judgment, 
Is  very  Ught. 

This  Is  the  first  time  In  my  readlectkm 
that  the  Agriculture  awropriaUons  bill, 
as  recommended  by  the  committee,  is  less 
than  the  House  passed  UlL  The  bUl  as 
r«)orted  contains  $23,362,064,000.  Tbe 
House  bill,  after  adjustments  for  non- 
programmatic  changes,  amounts  to  $23.- 
420.629.000.  This  is  $58.6  million  more 
than  the  Senate  committee  recommen- 
dation. 

I  would  add  that  an  unprecedented 
amount  of  pressure  was  brought  to  bear 
on  the  committee  to  increase  f  imdlng  tor 
a  wide  variety  of  programs  and  special 
interests.  Had  the  committee  yielded  to 
these  pressures,  this  bill  would  exceed 
the  House  passed  version  by  neariy  a  bil- 
lion dollars. 

Never  has  such  a  concerted  effort  been 
made  to  bold  down  the  total  size  of  this 
bill.  Never  before  has  each  item  in  the 
bill  received  such  a  thorough  9nd  critical 
examination.  Never  before  has  the  com- 
mittee had  to  refuse  increases  for  so 
many  worthy  programs.  In  short,  never 
has  our  task  been  so  difficult.  I  can  add. 
however,  that  never  have  I  been  more 
impressed  nor  more  satisfied  with  the 
strength  and  quality  of  the  bill  we  have 
reported. 

I  commend  the  Senator  frtxn.  Missouri 
for  his  dedication  and  his  forthright 
leadership.  I  would  also  note  the  con- 
tinuing support  and  guidance  of  the  Sen- 
ators from  Washington  and  North 
Dakota,  who  as  chairman  and  ranking 
minority  member  of  t^e  full  Appropria- 
tions Committee,  have  contributed 
greatly  to  the  consideration  of  the  bilL 

Mr.  President,  the  bill  as  recom- 
mended is  $272  miUion  more  than  was 
contained  in  the  President's  budget  re- 
quest. This  increase  is  principally  com- 
posed of  modest  adjustments  in  three 
critical  areas:  agricultural  research, 
rural  development  and  conservation. 

For  the  Agricultural  Research  Service, 
the  committee  recommends  a  total  m- 
crease  of  $27  million.  Half  of  this  in- 
crease is  for  critically  needed  facilities, 
the  balance  is  for  program  adjustments. 
Other  increases  are  $21  million  for  co- 
operative State  research  and  $12  million 
for  extension  activities.  As  noted  in  the 
committee  report,  the  President's  budget 
is  sorely  deficient  in  addressing  the  criti- 
cal need  for  agricultural  research. 
Spending  in  the  agriculture  sector  was  to 
be  reduced  by  10  percent  in  real  terms 
while  space  and  defense  research  and  de- 
velopment expenditures  in  current  dol- 
lars were  provided  7  and  10  percent  in- 
creases, respectively.  While  the  increases 
recommended  by  the  committee  for  ag- 
ricultural research  will  barely  provide 
sufficient  funding  to  keep  pace  with  In- 
fiaticm,  it  was  the  maximum  that  could 
be  provided  in  view  of  pressing  budgetary 
constraints  and  repeated  demands  by  the 
administration  to  not  significantly  ex- 
ceed the  budget  estimate.  It  Is  our  hope 
that  in  the  future,  the  President's  budget 


wlU  more  realistically  reflect  the  bigb 
priority  and  value  of  acrlciittani  re- 
search. 

The  committee  also  reoammended  in- 
creases for  the  critical  rural  devdmanait 
progivns.  Rural  residents,  fispfirtally 
those  who  are  poor  or  dderljr.  endure 
many  of  the  difficulties  tmetaif  their  ur- 
ban countoparts.  Often,  bowcvcr.  tbejr 
are  denied  many  of  One  govenunental 
asslstanrr  programs  taken  tar  granted  bf 
the  urban  residents.  Tbis  dlmarlty  Is 
greatest  In  housing,  water  fadlltie«,  and 
economic  development.  Tlie  bin  as  rec- 
ommended makes  modest  adjustments 
toward  rectifying  some  of  tbe  most  criti- 
cal of  these.  Also  the  committee  has  rec- 
ommended an  Increase  over  the  House 
bin  to  provide  for  Increased  staffing  of 
tbe  Farmers  Home  Administration  to  al- 
low for  more  adequate  program  support, 
bringing  the  total  increase  for  this 
agency  to  $78  million.  Again,  the  com- 
mittee was  constrained  in  fully  address- 
ing these  needs  because  of  overall  budg- 
etary considerations. 

The  third  major  area  of  increase  was 
$114  million  far  soil  and  water  conser- 
vation programs.  The  committee  has 
recommended  $100  million  to  Initiate 
the  Rural  Clean  Water  program.  It  has 
also  recommended  continuation  of  the 
Great  Plains  Conservation  program  and 
the  Resource  Conservation  and  Devel- 
(Vment  program.  These  increases  were 
offset  by  Umiting  the  Agricultural  Con- 
servation program  to  enduring  conser- 
vation iHtM:tices.  This  program  has  in 
the  past  paid  for  both  production  ori- 
ented as  well  as  ctKiservatlon  practices. 
The  committee's  recommendation  of  $85 
million  will  maintain  past  years  levels  of 
funding  for  those  activities  which  are  of 
an  enduring  conservation  benefit  to  the 
Nation.  This  is  $15  mUlion  less  than  was 
included  in  the  President's  budget  and 
$105  miUion  less  than  was  contained  In 
the  House  biU. 

The  committee  received  requests  to 
add  over  a  billicxi  dollars  to  the  measure 
we  have  before  us  today.  I  understand 
that  some  of  these  requests  win  be 
offered  as  flow  amendments  during  our 
consideration  of  the  bilL  This  is  ironic, 
m  that  I  also  understand  that  another 
amendment  to  delete  2  percent  of  the 
appropriations  for  nonmandatory  ac- 
tivities wiU  also  be  offered.  This  Irony  is 
characteristic  of  the  consideration  of  tbe 
measure.  The  administration  has  on  sev- 
eral occasions  expressed  Its  concern  ovn 
the  size  of  the  biU  and  has  hidlcated  that 
it  is  likely  to  be  vetoed  if  it  Is  as  large 
as  the  House  passed  version.  On  the 
other  hand,  many  worthwhile  and  valu- 
able programs  have  been  denied  funding. 
I  can  only  say  that  in  my  estiniation. 
this  is  a  fair  and  weU  balanced  measure. 
The  committee  worked  hard  to  assure 
that  aU  the  increases  were  only  those 
absolutely  critical  to  the  soundness  of 
programs  of  the  Department  of  Agricul- 
ture and  other  agencies  funded  in  tbe 
biU.  As  ranking  minority  monber  of  the 
Budget  Committee,  I  am  satisfied  that 
this  measvire  refiects  the  intent  of  the 
congressional  budget  process  in  living 
within  overaU  budgetary  ceilings,  whUe 
assuring  that  aU  available  resources  are 
put  to  the  best  possible  use. 
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Mr.  President,  I  would  conclude  by 
urging  my  colleagues  to  Join  In  support- 
ing this  measure  as  we  have  It  before  us, 
and  to  resist  efforts  wlilch  will  be  made 
to  add  significant  amounts  of  money  to 

BJr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield  to  the  Senator 
fftwn  North  Car«Hna 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  George  Dunlop 
«  i^  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  the 
P^lng  business  and  any  votes  thereon 

The  PRESmmo  OPPICER.  Without 
oojectum,  It  is  so  ordered. 

Mr.  EAOLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 

that  the  bUI  as  thus  amended  be  re- 
garded for  the  purpose  of  further  amend- 
ment as  original  text,  provided  that  no 
Prttat  of  order  shaU  be  regarded  to  have 
been  waived  by  reason  of  agreement  to 
this  request. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  la  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  pKge  a,  Une  «.  strike  '•M,791.000' 
tasmrt  "M-SICOOO"; 

On  page  3.  Une  17.  strike  "$2,340,530' 
Insert  "$3,790,630"; 

On  page  a.  Une  18,  strike  "$l.660.660' 
iaawt  "$1,844,«80"; 

On  page  a,  line  aa,  strike  "$7,731, 170' 
>M«t  "$7«U70"; 

On  page  a,  line  33,  strike  "$17.483,000' 
Uuert  "$18,647,000"; 

On  page  3.  line  33,  strike  "$33,946,000' 
Insert  "$81.6«4,000": 

SSi,^  **?•  foregoing  Umltstlon  shaU  not 
^}7^*^^*  scqulsltlon  of  lands  for  the 

~S"lnSr"5337'^9X.i&0.f  •*•   ■••334.100.000' 

Onpage  6,  Une  11,  strUe  ".  of  which  $216.- 

iw^ooo  la  for  perM>nnel  compensation  and 

bm^U  and  $118,791,000  ,  is  for  other  ex- 

••p2L5!r^"'JJ°'  '■  ***•'  **>"  colon,  Insert 
J^wided  further.  That  the  limitations  on 
t^Ttl?^  contained  In  this  Act  shall  not 

SSS^,iL*^', **"''''*"•''*  °^  •  '^It  and 
au^^rm    plaan    repository    at    CorvaUls, 

ln^^6.M5S.'"  ■*^'"  "•»»''»<'.««"  «d 

-S^uSSr-tBSSo.So"*'**"   ■••230,817.000'' 

,^  Pf**  "•  *^«  »!■  beginning  with  "(In- 

S2»"-.^:ir"^^'--'-'"-^'>«"- 

t^-'**^  ''  l^'  '*■  beginning  with  "That " 
s^e^through  and  Including  "further,"  In 

^li:S"S7l'!Si.S,'?*^'"  "M71.019.000'. 
■a^JRir  iLi*°'  i'-  beginning  with  the 

«?'u5:sr"iVias,"*^  "•i<«.o««,ooo" 
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$37,398,000  for  contracts  and  grants  for 
agricultural  research  under  the  Act  of  Au- 
gust 4,  1966,  as  amended  (7  U.S.C.  4601),  of 
which  $6,398.C0O  Is  for  special  research 
grants,  $30,000,000  is  for  competitive  re- 
search grants,  and  $2,000,000  is  for  grants  in 
accordance  with  Sec.  1419  of  Public  Law 
95-113,  including  administrative  expenses: 
On  page  13,  line  10,  strike  "$163,067  000" 
and  insert  "$179,820,000"; 

On  page  13,  line  22,  strike  "$176,031,000" 
and  Insert  "$186,831,000"; 

On  page  13,  line  24,  strike  "$53,060,000" 
and  insert  "$60,500,000"; 

On  page  13,  line  25,  after  the  semicolon, 
strike  through  and  including  the  semicolon 
in  line  3  on  page  14; 

On  page  14,  line  4,  strike  "payments  for 
the  farm  safety  program  under  section  3(d) 
of  the  Act,  $1,020,000;"; 

On  page  14,  line  9,  after  the  semicolon, 
strike  through  and  including  the  semicolon 
In  line  13; 

On  page  14.  line  17,  strike  "$10,013,000" 
and  Insert  "$10,413,000"; 

On  page  14,  line  20,  strike  "$270,204,000" 
■$267,383,000"; 

14,  line  21,  strike  "of  which  not 
$75,579,000    is    for    Home    Eco- 


and 


and 


'  and 


and 


'  and 


'  and 


"ex- 


aoSl  '*!Sv""i^'  ^''  'oUowlng  the  seml- 
owon.  strike  through  and  Including  "ex- 
P«^«jn^  38.  and  laaert  in  lieu  thereof 


and  Insert 
On  page 
less    than 
nomlcs"; 

On  page  15,  line  11,  strike  ",  of  which  not 
less  than  $2,029,000  Is  for  Home  Economics": 
On  page  16.  line   19,  strike  "$80,137.000"- 
On  page  17.  lino  22,  strike  ",  and  for  ad- 
ministration and  coordination  of  payments 
to  States"; 

On  page  18,  line  1,  strike  "$46,502,000"  and 
insert  "$49,070,000": 

On  page  18,  beginning  with  line  8,  strike 
through  and  Including  line  12; 

On  page  19,  lino  18,  strike  "$227,552,000" 
and  Insert  "$217,527,000"; 

On  page  18.  line  24,  strike  "$327,417,000" 
and  Insert  "$317,393,000"; 

On  page  19,  line  24,  strike  "of  which 
$63,100,000  is  for  personnel  compensation 
and  benefits  and  $264,317,000  Is  for  other 
expenses"; 

On  page  22,  line  16,  strike  "$5,500,000,000" 
and  Insert  "$10,500,000,000"; 

On  page  22,  line  25,  strike  "$580,000,000" 
and  Insert  "$990,900k000": 

On  page  23,  line  3.  strike  "$50,100,000"  and 
Insert  "$45,898,000"; 

On  page  23,  line  4.  after  the  comma,  strike 
through  and  including  the  comma  in  line  20: 
On  page  23,  line  32,  strike  "$1,700,000,000" 
and  insert  "$2,200,000,000"; 

On  page  24,  line  30,  strike  "$3,774,200  000" 
and  Insert  "$3,776,000,000"; 

On  page  25,  line  2.  after  "Act"  Insert  a 
colon  and  the  following:  ■'Provided,  That  un- 
subsldlzed  Interest  guaranteed  loans  of  not 
to  exceed  $500,000,000  shall  be  In  addition  to 
these  amounts": 

On  page  26,  line  8,  strike  "20,000"  and  in- 
sert "$30,000"; 

On  page  26,  Une  10,  strike  "$370,013,000" 
and  Insert  "$665,OOOX)00": 

On  page  26,  line  10,  after  "loans"  insert  a 
colon  and  the  following:  -Provided.  That  of 
this  amount,  $250,000,000  shall  be  available 
provided  legislation  Is  enacted  which  would 
establish  Interest  rates  for  farm  ownership 
loans  at  rates  equlTalent  to  those  charged 
the  Government  to  borrow  money:  Provided 
further.  That  an  amount  not  to  exceed  $100  - 
000.000  shall  be  available  at  Interest  rates  not 
in  excess  of  5  percent  to  limited  resource  bor- 
rowers as  defined  by  the  Secretary  of 
Agriculture": 

On  page  27,  line  14.  strike  "to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  ACt'^  vosecuon 

On  page  28,  beginning  with  line  4,  insert 
the  following: 

SSLT-HELP    HOUSING    lAND    DEVELOPMENT   FUND 

For  direct  loans  pursuant  to  section  623(b) 
(1)  (B)  of  the  Housing  Act  of  1949  (42  U.S  C 
1490c)  and  related  advances,  $1,000,000,  to 
remain  available  until  expended 
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On  page  29,  line  13,  strike  "$319,666,000" 
and  Insert  "$230,683,000"; 

On  page  29,  line  1$,  following  the  comma 
strike  through  and  Including  the  comma  m 
line  18; 

On  page  31,  line  16,  strike  "$24,905,000" 
and  insert  "$24,668,000"; 

On  page  31,  line  17,  beginning  with  the 
comma,  strike  through  and  including  "ex- 
penses" in  line  18: 

On  page  32,  line  8,  strike  "to  remain  avaU- 
able  until  expended."; 

On  page  33,  line  8,  strike  "$263,491,000" 
and  insert  "$365,296,000"; 

On  page  33,  line  9,  beginning  with  the 
comma,  strike  through  and  including  "other 
expenses"  In  line  10; 

On  page  33.  line  17,  strike  "to  remain  avaU- 
able  until  expended,"; 

On  page  33,  line  IB,  beginning  with  the 
comma  after  "$16,487,000",  strike  through 
and  including  "expenses"  in  line  30; 

On  page  34,  line  6,  strike  "to  remain  avail- 
able until  expended,  |12,687,000"  and  insert 
"$5,769,000"; 

On  page  34,  line  8.  beglnnmg  with  the 
comma,  strike  through  and  including  "ex- 
penses" in  line  7; 

On  page  34,  line  23,  strike  "$169,607  000" 
and  Insert  "$227,622,000"; 

On  page  34,  line  23,  after  the  comma, 
strike  through  and  Incfludlng  "which"  in  line 
25.  and  Insert  "(of  which  $20,876,000"- 

On  page  36,  line  33,  strtke  "Including  au- 
thorization of  10  new  areas,"; 

On  page  36,  line  4,  strike  "$31,979,000"  and 
insert  "$16,797,000"; 

On  page  36.  line  4,  beginning  with  the 
comma,  strike  through  and  including  "ex- 
penses" In  line  6; 

On  page  36,  beginning  with  line  22,  Insert 
the  following: 

NONPOINT   SOUHCE   POLLtJTION   CONTBOI.   GRANT 
AGREEMENTS   AND   TECHNICAI,   ASSISTANCE 

For  making  grants  to  conservation  dis- 
tricts. State  soil  and  water  conservation 
agencies,  and  State  water  quality  agencies 
for  cost-sharing  payments  to  landowners  or 
operators  for  application  of  measures  Incor- 
porating best  management  practices  to  con- 
trol nonpolnt  source  poUution  for  Improved 
water  quaUty  and  for  technical  assistance 
In  accordance  with  the  provisions  of  section 
208(J)  of  the  Federal  Water  Pollution  Con- 
trol Act  of  October  18,  1973.  as  amended  (33 
U.S.C.  1261,  1288)  and  regulations  promul- 
gated by  the  Secretary  of  Agriculture  in  7 
CPR  2.19  (f),  (g),  7  CFR  2.62(a)  (11),  and  7 
CPR  634-^34.41,  $76,000,000,  t»  remain  avaU- 
able  until  expended:  Provided.  That  the  Sec- 
retary of  Agrlcultin-e  may  transfer  up  to  60 
per  centum  of  this  amount  to  the  appropri- 
ation "Nonpolnt  Sourc#  Pollution  Control— 
Cost-Sharing"  under  the  Agricultiwal  Sta- 
bilization and  Conservation  Service  head. 

On  page  38.  line  21,  strike  "$190,000  000" 
and  Insert  "$86,000,000"; 

On  page  38.  line  26.  beginning  with  the 
comma,  strike  through  and  including  "pro- 
gram" In  line  14  on  page  39,  and  Insert  in 
lieu  thereof  the  following: 
:  Provided  further.  That  such  amounts  shall 
be  available  for  financial  assistance  to  ag- 
ricultural producers  for  carrying  out  endur- 
ing conservation  and  environmental  en- 
hancement measures  and  practices  to  be 
selected  by  the  county  committees  and  ap- 
proved by  the  Secretary  of  Agriculture  un- 
der programs  provided  for  herein:  Provided 
further.  That  primary  emphasU  of  such 
financial  assistance  will  be  directed  toward 
the  solution  of  critical  soil  and  water  con- 
servation problems  and  pollution  abatement 
problems  on  farms  and  ranches,  and  such 
assistance  will  not  be  uted  for  carrying  out 
measures  and  practices  that  are  primarily 
production  oriented  or  that  have  little  or  no 
conservation  or  pollution  abatement  bene- 
fits 

On  page  41,  line  8,  after  "channels"  Insert 
a  colon  and  the  foUowmg: 
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Provided  further.  That  unexpended  funds 
previously  iH;>proprlated  to  liquidate  out- 
standmg  obligations  for  the  1975  through 
1978  Agricultural  Conservation  Programs 
shall  be  merged  with  the  1979  appropriation 
as  of  December  31, 1978 

On  page  41,  beginning  with  line  14,  strike 
through  and  Including  line  23,  and  insert 
In  lieu  thereof  the  following: 

NONPOINT  SOtTBCE  POLLUTION  CONTROL 
COST-SHARING 

For  necessary  expenses  for  making  cost- 
sharing  payments  to  landowners  or  opera- 
tors for  application  of  measures  Incorporat- 
ing best  management  practices  to  control 
nonpolnt  source  pollution  for  Improved  wa- 
ter quality.  In  accordance  with  the  provi- 
sion of  section  208(J)  of  the  Federal  Water 
Pollution  Control  Act  of  October  18,  1972,  as 
amended  (33  U.S.C.  1261,  1288),  and  regu- 
lations promulgated  by  the  Secretary  of  Ag- 
riculture in  7  CPR  2.19  (f),  (g);  7  CFR 
2.62(a)  (11),  and  7  CFR  634-634.41,  $25,000,- 
000,  to  remain  available  until  expended:  Pro- 
vided. That  the  Secretary  of  Agriculture 
may  transfer  up  to  50  per  centum  of  thl3 
amount  \,o  the  appropriation,  "Nonpolnt 
Source  Pollution  Control — Grant  Agreements 
and  Technical  Assistance"  under  the  Soil 
Conservation  Service  head. 

On  page  42,  line  20,  after  "in"  strike 
through  and  including  "1510)"  In  Une  22 
and  Insert  In  lieu  thereof  "section  4  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2103)": 

On  page  42,  line  24,  strike  "$15,000,000  " 
and  Insert  "$17,500,000"; 

On  page  43,  Une  19,  strike  "$2,786,300,000" 
and  Insert  "$2,778,300,000"; 

On  page  43,  line  21,  strike  "$1,336,575,000" 
and  Insert  "$1,411,575,000"; 

On  page  44,  line  3,  strike  "$28,000,000"  and 
Insert  "$20,000,000": 

On  page  44.  line  7,  beginning  with  the 
colon,  strike  through  and  Including  "amend- 
ed" In  line  10; 

On  page  44,  line  15,  beginning  with  the 
comma,  strike  through  and  Including  "1981" 
in  line  16; 

On  page  45,  line  1,  strike  "$580,000,000" 
and  Insert  "$569,S(K),000"; 

On  page  45,  line  1.  strike  ",  to  remain 
available  until  September  30,  1981": 

On  page  45,  line  6,  beginning  with  "That" 
strike  through  and  Including  the  comma  in 
Une  9: 

On  page  46,  line  2,  strike  "to  remain  avail- 
able until  September  30, 1981": 

On  page  46,  line  5,  strike  "$71,300,000"  and  . 
Insert  "$74,275,000"; 

On  page  46,  line  21,  strike  "$53,645,000" 
and  Insert  "$56,403,000"; 

On  page  46,  line  21.  beginning  with  the 
second  comma,  strike  through  and  Including 
"Expenses"  In  line  23; 

On  page  47,  line  24,  after  the  comma, 
Insert  "not  more  than"; 

On  page  47,  line  26,  after  "which"  Insert 
"$339,400,000  Is  hereby  appropriated  and  the 
balance": 

On  page  48,  line  1,  strike  "$500,874,000  shall 
be"; 

On  page  48,  line  3,  after  the  comma.  Insert 
"repayments  on  long-term  credit  sales  and 
carryover  balances:  and"; 

On  page  48,  line  4.  strike  "and  from  re- 
payments made  on  long-term  credit  sales; 
and"; 

On  page  48,  line  6,  after  "Act,"  Insert  "not 
more  than"; 

On  page  48,  line  7,  strike  "$106,606,000  shall 
be  derived"  and  Insert  "$466,500,000  is  hereby 
appropriated  and  the  balance  to  be  derived 
by  temporary  financing  from  the  Commodity 
Credit  Corporation  pending  reimbursement 
In  subsequent  year  or"; 

On  page  48.  line  11.  beginning  with  the 
colon,  strike  through  and  Including  "Korea" 
in  Une  14; 


On  page  49,  line  3,  strike  "$289,864,000" 
and  Insert  "$296,464,000"; 

On  page  49,  line  16.  strike  "$16,804,000" 
and  insert  "$14,974,000"; 

On  page  61,  beginning  with  line  1,  Insert 
the  foUowlng: 

NATIONAL    ALCOHOL   FUELS    COKMISBZON 

For  necessary  expenses  of  the  National  Al- 
cohol Fuels  Commission.  $1,500,000. 

On  page  61,  beginning  with  Une  16,  strike 
through  and  including  the  semicolon  In 
line  17; 

On  page  51,  line  18,  strike  "Resource  Con- 
servator and  Development;"; 

On  page  51,  line  19.  strike  "Emergency 
Conservation  Measures;"; 

On  page  15.  line  21,  after  "Service;"  Insert 
"Agricultural   Conservation   Program;"; 

On  page  61,  beginning  with  line  26,  strike 
through  and  Including  page  62,  line  11; 

On  page  52,  Une  12,  strike  "610"  and  Insert 
"608"; 

On  page  52,  Une  15.  strUce  "611"  and  In- 
sert "609"; 

On  page  52,  line  19,  strike  "612"  and  In- 
sert "610": 

On  page  53,  beginning  with  line  1,  strike 
through  and  including  line  7; 

Mr.  EAGLETON.  Mr.  President,  I  have 
just  a  few  more  words  to  add  and  then 
I  believe  the  distinguished  Senator  from 
South  Dakota  (Mr.  McGovern)  has  an 
amendment  to  offer. 

I  want  to  add  my  personal  feelings  in 
respect  to  the  superb  work  Senator  Bell- 
MON  has  contributed  to  this  bill.  I  have 
had  some  very  fine  working  relationships 
In  the  Senate  during  my  9V2  years  in  the 
body,  Mr.  President,  but  none  have  I 
treasured  more  than  working  with  Sena- 
tor Bellhon.  Insofar  as  agriculture  is 
concerned,  I  guess  I  might  be  considered 
a  theoretician,  maybe  more  bluntly  a 
rank  amateur,  but  as  far  as  Senator 
Bellhon  is  concerned,  he  is  a  practicing 
professional.  I  leaned  very  heavily  on 
him  for  his  insight  and  knowledge  Into 
the  actual  day-to-day  workings  of  our 
agricultural  programs.  It  has  been  a  rela- 
tionship that  I  shall  treasure  for  the  rest 
of  my  life. 

UP    AMENDMENT    NO.    ie2B 

Mr.  McGOVERN.  Mr.  President,  on  be- 
■  half  of  myself.  Senators  Btjrdick,  Hat- 
field of  Montana,  Church,  Melcher, 
Wallop,  Curtis,  Abourezk,  and  Clark,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern), for  himself  and  Mr.  Burdick.  Mr. 
Hatfield  of  Montana,  Mr.  Church,  Mr.  Mkl- 
CKEB,  Mr.  Wallop,  Mr.  Curtis,  Mr.  Abourezk, 
and  Mr.  Clark,  proposes  an  imprinted 
amendment  numbered  1629. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  line  23,  after  the  word  "de- 
velopment" Insert  the  following  ",  Includmg 
authorization  of  10  new  areas,". 

On  page  36,  line  4,  strike  out  "$16,797,000" 
and  insert  In  lieu  thereof  "$31,979,000". 


Mr.  McGOVERN.  Mr.  President,  this 
amendment  would  restore  funding  for 


the  resource  conservati(m  and  develop'- 
ment  program  to  approximately  the  fis- 
cal 1978  level,  or  more  spedflcally  to  the 
level  recommended  in  the  other  body  In 
HJl.  13125. 

I  want  to  say  first  of  all.  Mr.  President, 
that  I  realize  the  Subcommittee  on  Agri- 
culture Appropriations  under  Senator 
Eagleton's  chairmanship,  has  considered 
this  issue  and  rejected  it.  I  know  Senator 
Bellmom  and  others  who  sit  on  that  osn- 
mittee  have  looked  at  this  matter  very 
thoughtfully.  I  appreciate  that  the  com- 
mittee's budget  recommendation  Is  ac- 
tually $10  million  more  than  recom- 
mended by  the  administration.  But  It 
ought  to  be  pointed  out  that  this  amount 
is  still  $15  million  less  than  the  House 
has  recommended,  and  approximately 
$15  million  less  than  we  appropriated  for 
this  program  last  year. 

The  administration's  recommended 
reduction  has  disappointed  a  great  many 
people  who  believe  in  this  program,  who 
have  watched  its  success  in  rural  com- 
munities across  the  country,  and  who 
can  testify  to  the  role  R.C.  b  D.  programs 
have  played  in  improving  the  quality  of 
life  in  their  communities. 

The  administration  was  candid  enough 
to  say  that  the  budget  they  submitted 
was  meant  to  phase  out  the  R.C.  I<  D.  pro- 
gram. Their  budget  was  not  designed  as 
a  reduction,  really:  it  was  designed  to 
ultimately  terminate  the  resource  con- 
servation and  development  program. 

While  I  think  we  have  to  give  credit 
to  the  administration's  candor,  the  flood 
of  constituent  mail  that  I  have  received, 
and  I  am  certain  other  Senators  have 
received,  indicates  that  this  was  not  a 
popular  recommendation  or  one  sup- 
ported where  our  constituents  are  famil- 
iar with  the  benefits  of  the  program. 

I  can  say  to  my  colleagues  In  good 
conscience  that  in  terms  of  improving  our 
people's  ability  to  coexist  with  their  en- 
vironment and  properly  utilize  our  land 
and  water  resources,  in  terms  of  our 
stewardship  of  resources,  perhaps  no 
other  single  USDA  program  has  been  as 
successful  and  as  popular  in  rural  areas 
as  this  one,  which  the  Congress  first  au- 
thorized with  the  Pood  and  Agriculture 
Act  of  1962. 

You  may  well  ask,  then,  why  does  the 
administration  propose  to  phase  this 
program  out  of  existence? 

The  USDA  is  taking  this  actlMi  in  re- 
sponsible to  a  document  published  in 
1975  entitled  "An  Evaluation  of  Selected 
Impacts  of  the  Resource  Conservation 
and  Development  Program"  prepared  by 
the  USDA's  soil  conservation  service 
economics,  program  planning,  and  eval- 
uation staff.  The  rationale  used  by  USDA 
has  been  adopted  by  the  subcommittee 
in  its  review  of  the  program.  What,  then, 
did  this  report  say  and  does  the  argu- 
ment in  the  report  stand  up  under 
scrutiny? 

DetaUed  analysis  of  change  over  time  in 
total  employment,  median  income,  and  per 
capita  Income  showed  no  statistically  slgnlfl- 
cant  dlfTerence  attributable  to  RC&D  proj- 
ects. This  aspect  of  the  study  was  some- 
what limited  by  the  avallabUlty  of  data 
and  sensitivity  of  the  methodology.  It  can- 
not be  said  that  no  Increases  In  employment 
or  Income  were  generated  in  project  areaa. 
but  It  Is  clear  that  any  such  effects  that  may 
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have  occurred  did  not  have  a  8tatl«tlp«»iiy 
elgnincant  Impact  on  total  county  employ- 
ment or  Income  levels. 

It  to  a  question,  then,  of  economics. 
But  what  role  is  economics  expected  to 
play  In  measuring  the  success  of  the 
RC.  ft  D.  program? 

The  purposes  of  the  program,  as  de- 
fined by  the  USDA  evaluation  team  are 
twofold.  First,  the  R.C.  &  D.  program  is  to 
promote  the  orderly  development,  im- 
provement, conservation,  and  utilization 
of  natural  resources  and  thereby  to  pro- 
vide employment  and  other  economic  op- 
portunities to  people  of  the  project  area. 
Second,  the  other  principal  objective  of 
the  program  is  to  assist  local  leadership 
to  utilize  e«l8tlng  agricultural  programs 
as  well  as  new  programs  in  planning  and 
carrying  out  a  program  of  natural  re- 
source development  and   conservation. 
In  other  words,  using  employment  and 
economic  opportunities  as  a  measure  of 
the  program's  success   is   a  secondary 
component  of  the  program's  primary  ob- 
JecUve.  I  sincerely  believe  that  the  pro- 
gram measures  up  to  aU  other  criteria 
AddlUonally,  the  committee's  report 
on  this  agriculture  appropriations  bUl 
says  In  reference  to  the  R.C.  &  D  pro- 
gram that  It  has  accomplished  "lltUe  of 
national  Importance,"  yet  I  see  no  refer- 
ence to  the  program  having  to  have  na- 
tional Impact.  Perhaps  even  more  im- 
portantly In  addressing  the  economics 
question  the  DSDA  evaluation  team  says 
this  in  their  report: 

The  lanie  of  program  goals  Involves  the 
relative  status  of  economic  growth  versus 
resource  development.  If  strengthening  the 
rural  economy  is  of  paramount  ImporUnce 
actions  that  contribute  subaUntlally  to  that 
goal  should  receive  special  emphasis 

I  must  insert  parenthetically  at  this 
point  that  USDA  is  not  now  emphasizing 
tne  economic  growth  possibilities  of  the 
program.  The  report  goes  on  to  say: 

fo^mJiS!,*iL^^;.°.°'  °"y  emphasize  the  need 
Sd  m,?^^  *^*  enhance  the  environment 
^v  5?^^,  '^"''*  »t°<=»"  Whether  or  not 
mJoS^^Ki!  •«'°°'»'<=  »"P*ct  results.  It  is 
nwt«»  that  more  attention  be  given  to 
Wenttfylng  reasonable  operational  pit) Ject 
2^  ^r^f^J^  "*•  UtlUzatlon  Of  RC4D  t^h- 
nical  and  financial  assistance. 

^^PA J»as  not  shown  such  a  wUling- 
ness  to  identify  more  reasonable  opera- 
l}?^.^°^S!^i^'^'  ^"^e''-  In  summary 
^^J^^  ^:P-  tP-  P^gram  has  been 
placed  in  a  "no  win"  situation  and  hav- 
ing not  "won"  Is  to  be  phased  out. 
«.Lfr**"*,  ^*^  sharply  with  the  cir- 
cumstances In  which  tiie  R.C.  &  D.  pro- 
«ram  has  beoi  placed. 

A^^-  ^^'^ent'  both  Uie  Department  of 
Ajrtculture  and  Uie  distinguished  mem- 
Dere  of  the  Appropriations  Committee 
have  made  much  of  tiie  fact  ttiat  the 
^»rtment  Is  currently  performing  an 
evaluation  of  all  departmental  soU  and 
♦Ki.  ^?^*"°"  programs.  They  claim 
totaevaluation  wUl  assist  In  making  a 

dJ«S^"°?u°0*^*  appropriate  future 
direction  for  the  R.c.  It  D.  program 

K-^IS^*°°  "^*  Proepect  tiiat  they  will 
be  able  to  come  up  with  something  bet- 
t»,  hopefully  in  time  for  tiie  next  ap- 

S2tl^Kn°*  ""^^^^  "  *«  suggested  tills 
worthwhile  and   popular  program   be 
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scrapped  to  make  way  for  something  else 
which  is  expected  to  come  along. 

I  must  say  at  this  time  that  until  the 
Congress  has  had  a  chance  to  see  what 
the  new  program  is,  how  it  will  work  to 
supplant  R.C.  &  D.,  and  what  the  revised 
goals  are,  we  would  be  premature  and 
ill-advised  to  scrap  this  existing  and 
ongoing  program,  or  to  even  substantial- 
ly reduce  it  below  last  year's  level. 

On  the  other  hand,  once  we  know  what 
the  proposed  program  is  and  are  satisfied 
It  can  effectively  supplant  R.C.  &  D.,  only 
then  should  we  phase  it  out. 

If  there  is  some  attractive  and  prac- 
tical and  feasible  alternative,  I  would  be 
ready  to  look  at  that  sympathetically  as 
a  replacement.  However,  at  this  time  we 
do  not  know  what  that  alternative  is. 
Here  we  have  an  ongoing  program,  with 
strong  testimony  from  the  participants 
as  to  its  effectiveness. 

The  question  is,  Why  do  I  believe  in  tiie 
R.C.  &  D.  program  and  support  its  con- 
tinuation? I  believe  in  it  because  I  have 
heard  from  R.C.  &  D.'s  not  only  from  my 
own  State  but  throughout  the  Nation  as 
to  their  successea.  Many  of  my  colleagues 
who  are  familiar  with  the  program  have 
Joined  me  in  cosponsorship  of  this 
amendment. 

Those  who  know  of  the  program  sup- 
port it.  That  is  important.  As  the  USDA 
evaluation  team  writes: 

The  image  of  RC&D  Councils  is  generally 
regarded  as  very  favorable  among  those  who 
know  of  their  existence  and  activities 
Although  widespread  public  recognition  has 
not  been  achieved,  the  Council  has  been  suc- 
cessful in  building  political  support  for  the 
BC&D  program  locally  and  in  communicatine 
this  support  to  the  Congress. 
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These  are  not  my  words;  they  are  the 
words  of  the  evaluation  team.  I  do  not 
think  we  can  ignore  the  message  of  local 
success  that  is  coming  to  us.  What  are 
those  successes? 

In  South  Dakota  my  constituents  write: 

The  BC&D  has  proved  they  are  able  to  work 
with  many  different  landowners,  local  units 
of  government  plus  SCS  and  local  sponsors 
We  only  use  RC&D  projects  for  conservation 
practices  that  are  too  large  and  too  expensive 
for  private  landowners  or  local  units  of  gov- 
ernment to  finance.  We  have  already  done 
much  with  critical  erosion  areas.  Work 

done  in  local  water  development  would  alone 
Justify  the  program. 

In  that  example,  the  program  fulfills 
its  primary  objectives. 

This  program  is  doing  a  good  Job  In  South 
Dakota  in  helping  the  farmers  and  ranch- 
ers to  protect  our  most  Important  resource 
our  agricultural  lands.  If  American  agricul- 
ture is  to  continue  to  produce  at  Its  present 
level  or  to  increase  production  in  the  future 
those  programs  which  help  the  farmer  to 
protect  his  land  must  be  retained. 

I  beUeve  this  U  an  important  point. 
This  constituent  i«  not  saying  R.c  &  D 
creates  a  boom  economy,  he  is  saying  it 
is  contributing  to  stabilizing  production 
in  his  area,  is  stabilizing  critical  erosion 
problems  and  is  stabilizing  the  rural 
economy  in  times  of  stress.  That  is  an 
economic  Impact  which  does  not  show 
Itself  as  a  dramatic  increase  in  economic 
activity  or  regionaJ  employment— but  it 
is  staving  off  a  decline  in  both.  This  Is  in 
its  way  a  significant  economic  impact  and 


I  do  not  see  how  USDA  can  overlook  It 
in  their  effort  to  fulfill  a  secondary  goal 
of  the  program. 

There  are  examples  of  R.C.  &  D.'s  con- 
tributing to  a  boom  economy,  however. 
I  received  a  telephone  caU  from  the 
Uncota  HUls  R.C.  &  D.  CouncU  coor- 
dinator in  Cannelton,  Ind.,  who  told  me 
about  the  Citizens  National  Bank  in  Tell 
City,  Ind. 

In  1950,  that  bank  had  total  assets  of 
$5  million.  Fourteen  years  later,  when 
the  Lincoln  Hills  R.C.  &  D.  came  Into 
being,  total  assets  were  at  the  $7  million 
level.  The  bank  president,  Raymond 
Schulthlse,  says  his  bank's  assets  14 
years  after  that,  in  1978,  are  now  at  $50 
million  and  growing,  and  he  attributes 
that  growth  to  the  activity  of  the 
R.C.  k  D.  Council. 

What  did  the  R.C.  &  D.  Council  do?  It 
certainly  did  not  use  Its  limited  funds 
to  alone  spark  economic  development. 
The  council,  a  group  of  local  sponsors 
with  a  personal  interest  In  their  four- 
county,  100,000  population,  l-mlUIon 
acre  rural  community  acted  as  a  cat- 
alyst for  community  development.  Mr. 
Schulthlse  says  they  were  the  rally  body 
working  for  furtherance  of  economic 
activity.  They  encouraged  a  local  busi- 
nessman to  use  a  local  product,  pine 
trees,  to  build  a  $250,000  business  in  1 
year,  selling  treated  wood  poles  and  logs 
for  cabins.  His  business  dollars  and  suc- 
cess generated  other  successes  in  the 
region. 

The  R.C.  &  D.  Council  sponsored  plant- 
ing of  7  million  trees  on  10,000  acres  of 
badly  gullied  farmland,  areas  of  road- 
side erosion,  and  on  abandoned  farm- 
land. This  action  staved  off  erosion  of 
200,000  tons  of  soU.  By  stabilizing  their 
soil  they  stabilized  their  agricultural 
production  by  conserving  their  primary 
resource,  their  land. 

They  encouraged  tourism,  causing  a 
60-percent  increase  in  tourist  visi- 
tations. 

In  Springfield,  Mo.,  the  home  State 
of  the  distinguished  chairman  of  the 
Subcommittee  on  Agricultural  Appropri- 
ations, the  Southwest  Mifsouri  RC&D 
Council  prudently  invested  their  limited 
funds  in  their  local  area  and  let  me  tell 
you  what  their  projects  sparked. 

A  $60,000  invested  in  a  dam  as  part 
of  the  crane  fiood  protection  plan  re- 
sulted in  another  $15p,000  being  Invested 
by  the  FhiHA,  $40,000  in  recreational 
development  below  the  dam  and  an- 
other $40,000  in  an  industrial  park  pro- 
tected from  floods  with  their  initial 
investment. 

The  local  R.C.  &  D.  knew  an  abandoned 
mine  at  Aurora  was  creating  a  ground 
water  pollution  problem.  They  found 
$55,000  to  reclaim  the  mine  site  and  that 
resulted  in  a  $250,000  grant  to  improve 
sewers  and  streets  in  the  area.  Additional 
housing  was  added  in  an  area  that  before 
the  R.C.  &  D.'s  bold  action  had  started  to 
become  increasingly  unfit  to  live  in. 

The  Rockaway  Beach  bank  stabiliza- 
tion project  cost  some  $90,000  from  the 
Bureau  of  Outdoor  Recreation,  but  it  re- 
sulted in  water  improvements  which 
sparked  a  walnut  Industry  In  the  area 
accelerated  technical  help,  and  resulted 
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in  another  $70,000  grant  from  the  Forest 
Service. 

When  train  tank  cars  exploded  In  Noel, 
Mo.,  leveling  three  dty  blocks.  It  was  the 
R.C.  It  D.  Council  who  coordinated  the 
disaster  recovery.  Soil  surveys  were  per- 
formed, HUD  housing  units  were  brought 
in  to  house  50  families,  water  and  sewer 
projects  were  begun,  the  SBA  heli)ed 
small  businesses,  and  the  EDA  contrib- 
uted to  their  economic  recovery. 

The  R.C.  t(  D.  program  can  be  a  real 
catalyst.  The  examples  go  on  and  on  and 
come  in  from  all  around  the  country. 

Therein  rests  the  fatal  flaw  In  the 
USDA's  analysis  which  the  committee 
has  so  readily  accepted.  The  R.C.  It  D. 
program  is  not,  in  a  comparative  sense, 
a  "big  budget  item."  The  money  for 
R.C.  &  D.  alone  does  not  cause  an  eco- 
nomic boom.  But  In  the  R.C.  It  D.  coun- 
cil, we  have  a  local  mechanism  in  pUice 
to  address  local  problems  which  may  oe 
remedied  with  local  and  State  matching 
fimds,  USDA  assistance,  HUD,  SBA. 
BOR,  the  Forest  Service,  EDA.  or  some 
other  entity  and  its  program  which 
R.C.  &  D.  seeks  out  and  applies  to  their 
problem. 

In  this  way,  R.C.  It  D.  is  meeting  one  of 
Its  primary  objectives.  There  is  ample 
evidence  it  is  meeting  its  other  primary 
objective.  What  more  can  we  demand  of 
the  program? 

I  urge  my  colleagues  to  accept  my 
amendment,  allow  this  program  at  least 
to  go  along  as  it  has  in  the  last  few  years, 
and  when  and  if  the  USDA  finds  some- 
thing better  to  replace  it,  then  we  can  de- 
bate that  question  and  that  proposal  on 
its  merits. 

I  urge  my  colleagues  not  to  vote  against 
this  program,  not  to  vote  to  phase  it  out, 
not  to  vote  to  reduce  it  below  last  year's 
level.  I  hope  that  Members  will  recognize 
that  they  are  doing  the  program  a  great 
disservice  by  settling  on  the  committee's 
apparent  compromise  on  this  program's 
funding.  Anything  short  of  the  fiscal 
year  1978  budget,  some  $32  million.  Is 
not  really  a  compromise  at  all.  It  is  in- 
stead a  painfully  crippling  slash  in  this 
important  program. 

What  the  committee's  recommenda- 
tion really  means  is  simply  a  slower 
death  for  the  program  than  the  sudden 
death  proposed  by  the  administration. 
Mr.  President,  I  hope  that  the  com- 
mittee will  see  fit  to  reconsider  its  action 
and  accept  this  amendment  restoring 
some  $15  million  to  the  program  above 
the  amount  they  have  recommended.  We 
are  talking  about  a  tax  cut  here,  later  on, 
designed  to  stimulate  the  economy.  In  my 
own  judgment,  it  would  be  far  better  to 
look  critically  at  the  total  size  of  that 
tax  cut  if  its  major  purpose  Is  to  stimu- 
late economic  development  and  stimu- 
late economic  expansion,  and  to  consider 
some  of  the  alternatives  that  might  be 
open  to  us,  including  this  very  modest 
amendment  that  I  suggest  here  this  af- 
ternoon. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  a  staff  member 
from  Senator  Allen  of  Alabama's  staff, 
Mr.  Tom  Kay,  have  the  privilege  of  the 
fioor  during  consideration  of  this  meas- 
ure and  during  votes  thereon. 


The  PRESIDINO  OFnCER.  Without 
objection.  It  Is  so  ordered. 

Mr.  EAOIiETON.  Mr.  President,  I  am 
opixwed  to  adding  funding  above  the 
committee's  recommendation  for  re- 
source conserratlon  and  development 
(R.C.  ft  D.) .  It  should  be  noted  that  thU 
entire  amount  is  unbudgeted.  The  Car- 
ter administratioci  pnvoeal  was  to  jm>- 
vlde  only  $6.8  miUlon  for  RC.  It  D.  In  or- 
der to  comiAete  many  of  tlie  ongatav 
project  areas  without  starting  new  com. 
To  tills  amount,  ttie  committee  recom- 
meoded  adding  $10  million  for  ^AMtsm»\ 
financial  asststanne  to  hdp  aasist  on- 
going RC.  It  D.  areas.  The  reason  for  the 
committee's  position  was  eocplalned  in 
the  report,  and  I  ask  unanimww  consent 
that  page  63  relating  to  RC.  ft  D.  be 
printed  at  this  point  In  the  Racoio. 

Iliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rbcoko, 
as  follows: 

Raource  conservation  and  development 

1978  appropriation $31,033,000 

1979  budget  estimate 6.  797. 000 

House    allowance 31.079,000 

Committee  recommendation 16,  797, 000 

The  Sou  Conservation  Service  has  general 
responsibility  for  assisting  local  sponaorlng 
groups  accelerate  planning  and  development 
of  land  and  water  resources  In  miutlple 
county  areas.  Projects  may  Include  such 
measures  as  flood  prevention:  developing  wa- 
ter resources  for  recreation,  wUdllfe,  agricul- 
tural, municipal,  or  mdustrial  use;  conaerra- 
tion  planning  and  establishment  on  Individ- 
ual land  units;  improving  recreation  facul- 
ties, including  historical  and  scenic  attrac- 
tions; encouraging  new  industries  to  locate 
in  the  area  and  to  process  products  of  the 
area;  Improving  markets  for  crop  and  Uve- 
stock  products;  upgrading  and  protecting  the 
quality  of  the  environment;  and  long-range 
planning  to  coordinate  public  efforts  In  the 
area. 

Activities  include  investigations  and  sai- 
veys  to  help  develop  programs  and  plans  of 
land  conservation  and  utilisation,  technical 
services  and  financial  assistance  to  sponsors. 
local  groups,  and  individuals,  and  »»»fV-«T»g 
loans  for  resource  improvements  and  devel- 
opments In  approved  projects.  The  Farmers 
Home  Administration  administers  the  loan 
program. 

The  Conunlttee  does  not  concur  in  the 
House  recommendation  for  10  new  area  au- 
thorizations and  an  increase  of  136,182,000 
above  the  budget  request.  Additional  assist- 
ance of  $10  million  above  that  requested  In 
the  budget  Is  provided  in  the  bill.  The  Re- 
source Conservation  and  Development  pro- 
gram has  accomplished  little  that  is  of  na- 
tional priority.  Furthermore,  there  is  very 
little  evidence,  and  Indeed  some  specific  de- 
partmental evaluations  which  cast  doubt  on 
the  ability  of  the  program  to  achieve  signifi- 
cant conservation  oblectlves  as  compared  to 
areas  without  a  similar  program. 

The  Conunlttee  notes  that  the  Department 
is  currently  performing  an  Integrated  evalu- 
ation of  all  departmental  soil  and  water 
conservation  programs  under  the  direction 
of  the  Senate  Conmiilttee  on  Agriculture, 
Nutrition  and  Forestry.  lUs  evaluation 
should  assist  in  making  a  determination  of 
the  appropriate  future  direction  for  the  Be- 
source  Conservation  and  Development  pro- 
gram. Accordingly,  the  Comnxlttee  recom- 
mends an  amount  sufficient  to  maintain  the 
ongoing  operations  of  existing  areas,  and  has 
deleted  the  balance  of  the  House  increase. 

For  Resource  Conservation  and  Develop- 
ment for  fiscal  year  1979,  the  Conunlttee 
recommends  an  appropriation  of  $16,797,000. 
This  is  $14,236,000  less  than  was  appropriated 
for  fiscal  year  1978,  $10  miUlon  more  than 


the  budget  request  and  S16,1S2.000  lei 
tbe  amount  provided  In  tlie  lliwiae  bill. 

Mr.  EAOLETON.  First,  the  Depart- 
ment's own  evaluations  cast  doubt  on  tbe 
ability  of  the  program  to  achieve  Its  ob- 
jectives. There  are  two  departmental 
studies,  one  done  in  1971  and  one  In  1975. 
neither  of  which  demonstrates  a  stgnlfl- 
cant  Increase  in  eoowmilc  or  conserva- 
tton  objectives  in  the  arsM  wltli  RC.  ft  D. 
projects  compared  with  areas  thai  do  not 
have  them. 

The  Department  of  Agriculture  ac- 
knowledged this  in  hearings  held  before 
tbe  Appropriations  Committees.  Asstsi- 
ant  Secretary  of  Agriculture  Cutler 
testified: 

We  are  ooneemed  about  program  reenlts, 
particularly  In  generating  meesnraMe  eeo- 
mmlc  Impects.  In  its  (B.C.  *  D.^)  current 
focm. 

Also,  he  said: 

We  have  been  unable  to  document  cleaxly 
that  the  program  leads  tb  Increased  econnmlf, 
development  or  to  reductions  In  sod  CNSian 
from  levels  tliat  would  otherwise  have 
ooeuned. 

At  first.  It  appeared  that  the  adminis- 
tration might  be  proposing  to  phase  out 
or  eliminate  the  program.  However,  in 
the  hearings,  they  clarified  that  it  was 
their  intent  to  redesign  the  program,  and 
simply  to  reduce  the  general  levels  of 
assistance  and  new  starts  untU  a  study 
being  done  Jointly  by  the  Office  of  the 
Assistant  Secretary  for  Rural  Develop- 
ment and  Dr.  Cutier — ^Assistant  Secre- 
tary for  Conservation,  Researeh.  and 
Education — had  been  completed  in  order 
to  determine  how  to  reorient  the  pro- 
gram. Tbe  study  and  evaluation  is  not 
expected  until  the  fall. 

In  this  connection,  I  think  the  w*^*** 
should  recognise  that  the  Committee  on 
Agriculture,  Nutrition,  and  FoiesUy  is 
also  conducting,  through  the  Department 
and  with  the  assistance  of  the  Oeneral 
Accounting  Office,  a  study  of  the 
R.C.  It  D.  program.  The  same  problem 
of  program  results  caused  this  study  to 
be  made. 

With  all  of  this  emphasis  on  program 
reorientation,  the  committee  just  could 
not  agree  with  the  House  proposal  to 
begin  10  new  area  starts,  and  Increase 
the  budget  estimate  by  $25.182.000 — 
which  is  what  the  House  did  and  what 
this  amoidment  setks  to  accomplish,  if  it 
is  enacted.  The  committee  recommenda- 
tion does  provide  for  $10  mflUon  above 
the  budget  request,  to  fund  some  addi- 
tional financial  assistance,  recognizing 
that  there  are  some  unmet  needs  in  exist- 
ing areas  where  additional  money  could 
probably  be  utilised. 

Mr.  President,  I  urge  defeat  of  this 
amendment. 

Mr.  EAOLETON.  Mr.  President.  I 
yield  to  the  Senator  from  Delaware.  How 
much  time  does  the  Senator  need? 

Mr.  ROTH.  I  think  2  minutes. 

Mr.  BELLMON.  I  yield  2  minutes  to 
the  Senator  from  Delaware. 

BCr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  my  reoaarks  appear 
immediately  before  Senator  Lucas  of- 
fers his  amendment  at  a  later  stage  in 
consideration  of  this  bill. 

The  PRESIDING  O^PICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  EAOLETON.  Mr.  President.  I 
yMA  such  time  as  he  may  need  to  my 
colleague  from  Oklahoma 

Mr.  BELLMON.  I  thank  my  friend,  the 
Senator  from  Missouri. 

Mr.  President,  as  the  chairman  said, 
and  I  hope  the  Senator  from  South 
Dakota  has  noted,  the  bill  contains  $16.8 
million  for  the  R.C.  k  D.  program. 

The  amount  recommended  by  the 
committee  Is  $10  million  more  than  was 
requested  In  the  President's  budget.  It 
Is,  however,  $15.2  million  less  than  passed 
the  House  of  RepresentaUves,  and  the 
level  for  fiscal  year  1978. 

I  would  like  to  make  the  point  that  we 
are  trying  to  get  a  bill  that  will  be  signed 
and  not  be  vetoed. 

As  ranking  minority  member  of  the 
Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  of  the 
Senate  Appropriations  Committee  I 
recommended  the  $16.8  million  level.  I 
»m  very  much  aware  that  this  reduction 
from  the  current  level  of  operations  will 
have  an  adverse  effect  on  program  oper- 
ations. This  amount,  however,  will  allow 
existing  R.C.  &  D.  areas  to  continue  con- 
struction activities  though  no  new 
R.C.  ft  D.  areas  will  be  authorized  and 
no  new  project  planning  starts  will  be 
allowed. 

For  the  past  several  years,  it  has  been 
apparent  that  the  funding  of  this  pro- 
gram has  been  inadequate.  The  net  re- 
svlt  has  unfortunately  been  like  so  many 
other  Federal  programs  that  got  started 
with  high  hopes,  but  never  allowed  to 
really  serve  the  need  for  which  they  were 
established.  Consequently,  we  have  a 
proliferation  of  partlaUy  funded  efforts 
with  overlapping  goals  and  poor  coor- 
dination. 

The  administration,  in  requesting  a 
termination  of  this  program,  speciflcaUy 
*i  *  }^  problem,  and  further  claimed 
tnat  it  had  no  significant  conservation 
benefits.  The  SoU  Conservation  Service's 
own  evaluation  of  the  program  reaf- 
firmed this  point  as  did  the  General  Ac- 
counting Ofllce  audit  of  the  program 
under  these  circumstances,  it  was  very 
difficult  to  Justify  maintenance  of  the 
proiEuum  at  its  current  level  of  operations 
The  administration  has  also  threat- 
oied  to  veto  the  Agriculture  Appropria- 
Mons  bill  on  several  occasions  and  Iden- 
tmed  the  R.C.  ft  D.  program  as  being  high 
on  Its  list  of  programs  to  be  terminated 
I  appreciate  the  particular  problem  of 
estabUsiied  R.C.  ft  D.  areas  which  have 
oeea  forced  to  wait  on  funding  for  proj- 
ects, especially  those  where  easements 
are  about  to  expire  or  other  matching 
funds  wlU  be  lost  unless  construction  is 
hiltlated.  I  am  hopeful  the  addiUonal  $10 
million  accepted  by  the  committee  for 
flflcal  year  1979  will  cover  much  of  the 
high  priority  projects  currently  awaiting 
funding.  I  think  this  is  a  concern  of  thi 
Senator. 


It  was  also  our  intent  to  force  the  ad- 
mlnistraUon  to  complete  its  comprehen- 
sive program  evaluation  within  the  next 
year  so  that  the  future  of  this  program 
can  be  determined  once  and  for  all  If  it 
»  '°J^  that  the  purposes  of  the 
R.C.  ft  D.  program  can  be  better  served 
tnrough  other  programs,  then  that  Is  the 
way  we  should  proceed.  If,  however.  It  is 


determined  that  R.C.  ft  D.'s  constitute  the 
most  effective  means  of  assisting  multi- 
county  planning  and  coordinatlMi  and 
delivery  of  development  and  conserva- 
tion improvements,  then  it  is  my  hope 
that  the  program  be  adequately  sup- 
ported to  achieve  those  objectives.  The 
goal  of  the  committee's  actions  on  the 
fiscal  year  197$  budget  for  R.C.  ft  D's  is 
to  keep  the  program  alive,  within  the 
pressing  budgetary  constrahits,  until  this 
evalua/tion  can  be  completed. 

If  this  amendment  is  adopted,  it  will 
merely  continue  the  R.C.  ft  D.  program  at 
last  year's  levels.  This  has  been  shown  to 
be  far  from  adequate  to  keep  up  with 
the  growing  backlog  of  projects  now  be- 
ing planned  and  only  defers  the  hard 
decision  which  must  be  made. 

I  urge  the  Senate  to  defeat  this 
amendment. 

Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  BELLMON.  I  am  happy  to. 
Mr.  McGOVERN.  I  have  recognized 
what  the  Senator  says  is  correct  about 
the  committee  adding  some  $10  million 
above  the  administration  request. 

Is  it  the  Senator's  conviction  that  the 
committee's  action  will  sustain  the  exist- 
ing R.C.  ft  D.  programs? 

It  is  $15  million  below  the  authorized 
amount  for  fiscal  year  1978. 

Mr.  BELLMON.  Let  me  say  to  the 
Senator  that  It  Is  our  feeling  that  this 
amount  of  money  that  we  put  in,  which 
is  $16.7  million,  continue  the  project 
areas  that  have  already  started  con- 
struction and  keep  the  program  viable 
untu  the  needed  studies  can  be  com- 
pleted. 

It  will  not  start  new  program  areas  or 
new  planning,  but  we  feel  we  ought  to 
go  ahead  and  try  to  provide  funding  so 
the  projects  already  under  way  can  con- 
tinue, but  not  go  ahead  and  provide  for 
more  planning  or  new  program  areas 
until  the  Department  finds  out  what  it 
wants  to  do  with  the  program 

Mr.  McGOVERN.  Did  I  hear  the  Sena- 
tor say  that  it  Is  his  judgment,  if  this 
add-on  I  suggested  here,  and  others  that 
are  proposed,  were  to  be  added  to  what 
the  committee  recommended,  we  stand 
m  danger  of  a  Presidential  veto  of  the 
entire  bill? 
Mr.  BELLMON.  That  Is  our  concern 
Mr.  McGOVERN.  Mr.  President,  with- 
out in  any  way  changing  my  own  position 
on  the  importance  of  this  program,  I  do 
not  want  to  jeopardize  the  passage  of  the 
entire  Agriculture  appropriation  by  a 
veto.  If  this  is  an  overriding  factor  in 
the  committee's  ttiinking,  I  would  like  to 
withdraw  my  amendment. 

The  PRESIDING  OFFICER  The 
amendment  Is  withdrawn. 

Does  the  Senator  from  niinois  seek 
recognition? 

UP   AMENDMENT    NO.    1630 

(Purpose:  To  earmark  funds  for  research  on 
industrial  uses  of  agricultural  products) 

Mr.  STEVENSON.  Mr.  President  I 
send  an  amendment  to  the  desk 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  unprlnted  amendment  num- 
bered 1830. 
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Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further 'reading 
of  the  amendment  be  dispensed  with 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  6.  line  11,  strike  out  "$337,791,000" 
and  Insert  in  lieu  tHereof :  "$340,791,000". 

On  page  6,  line  24,  insert  after  "research-" 
the  following: 

"Provided  further.  That  of  the  appropria- 
tions hereunder,  not  less  than  $3,000,000 
shall  be  available  for  research  on  Industrial 
uses  of  egricultural  products  conducted  by 
the  Regional  Research  Centers:" 

Mr.  STEVENSON.  Mr.  President,  my 
amendment  would  restore  a  portion  of 
the  fimds  cut  from  the  research  pro- 
grams of  the  four  USDA  regional  re- 
search laboratories  which  are  located  in 
Peoria,    111.,    Wyndmoor,    Pa.,    Albany 
Calif.,  and  New  Orleans.  The  basic  pro- 
grams of  these  labs  have  been  funded 
under  the  item  "Industrial  Uses  of  Farm 
Products." 

The  administration  had  recommended 
cuts  In  this  category  amounting  to  some 
$3.8  million— $1,996,000  from  the  lab  at 
Peoria,  $1,647,000  from  the  Wyndmoor 
Pa.,  lab.  and  $164,000  from  the  lab  in 
New  Orleans.  The  House  restored  these 
amounts,  but  the  Senate  committee  ap- 
parently agreed  with  the  administration 
position  and  deleted  them.  I  urge  that  we 
restore  at  least  $3  million  with  the  un- 
derstanding  that   it   will   be   aUocated 
among  the  labs  so  as  to  restore  the  same 
percentage  of  the  amounts  cut  from  each 
of  their  hidustrial  uses  categories. 

Mr.  President,  the  rationale  for  cut- 
ting  this   research  program   was   that 
much  of  the  research  could  be  carried 
on  by  industry.  I  am  not  familiar  with 
the  other  regional  research  centers  but 
I  have  visited  the  center  in  Peoria  and 
I  do  have  some  understanding  of  the 
value  of  the  research  gohig  on  there.  I 
am  puzzled  by  the  conclusion  that  indus- 
try wiU  fill  the  void.  It  is  certainly  true 
that  the  Peoria  lab  has  carried  out  much 
basic  research  that  has  led  ultimately 
to    industrial    applications,    but   for   a 
variety  of  reasons  this  kind  of  research 
is  not  initiated  by  industry.  The  term 
"industrial  uses"  covers  a  far  broader 
range  than  it  suggests.  The  Peoria  cen- 
ter has  generated  fundamental  knowl- 
edge of  the  composition  and  properties 
of  natural  components  in  grains  and  oil- 
seeds. This  knowledge  is  basic  for  both 
food  and  nonfood  uses.  It  benefits  the 
farmer,  the  processor,  and  the  consumer 
alike. 

Industrial  research  is  carried  only  to 
the  point  where  industry  can  develop 
commercial  applications.  The  center 
does  not  compete  with  Industry  but  does 
make  its  findings  freely  available 
through  publications  and  patents. 
Thousands  of  visitors  from  science  and 
industry  come  to  Paorla  each  year  In- 
cluding many  from  other  countries. 

One  outstanding  accomplishment  of 
the  Peoria  lab  demonstrates  the  broad 
public  interest  as  well  as  commercial 
and  industrial  value  of  this  research— 
the  development  of  a  starch-derived 
product  with  unique  propertlies  for  ab- 
sorbing and  retaining  more  than  1.000 
times  Its  weight  in  distilled  water  or 
about  500  times  its  weight  in  tap  water. 
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It  is  called  super  slurper  and  it  holds 
immense  promise  for  agriculture,  waste- 
water and  sewage  management,  medical 
practice,  and  Industry.  Several  compa- 
nies are  already  manufacturing  products 
based  on  super  slurper,  but  no  company 
had  undertaken  the  basic  research  to  de- 
velop the  product.  Its  inventors  have  re- 
ceived several  national  awards,  and  in  a 
recent  letter  to  Dr.  WiUiam  Doane  who 
directed  the  project.  Dr.  Wayman 
Spence,  a  medical  doctor  wrote: 

I  want  to  personally  thai^k  you  for  the 
tremendous  contribution  you  and  your  asso- 
ciates have  made  to  the  field  of  medical  care 
through  the  development  of  your  absorption 
copolymers.  We  have  Just  begun  to  tap  the 
basic  research  you  so  generously  gave  to  our 
country.  I  am  speaking  conservatively  when 
I  say  that  I  feel  this  development  may  lit- 
erally be  worth  the  Nobel  Prize  someday.  I 
am  only  Jealous  of  you  In  that  I  wish  I  could 
say  I  had  done  the  basic  research  because 
I  think  it  will  lead  in  the  years  ahead  to 
great  benefits  for  mankind  in  the  medical 
field,  not  Just  in  the  agricultural  field, 
which  you  may  have  originally  been  working 
with. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Dr.  Spence  be 
printed  in  the  Record  at  the  close  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENSON.  Mr.  President,  al- 
though industry  and  medicine  are  al- 
ready using  super  slurper,  scientists  at 
the  center  are  working  on  variations  that 
"promise  great  benefits  to  agriculture  and 
protection  of  the  environment.  Because 
it  not  only  holds  water  but  allows  its 
uptake  by  plants,  it  has  possibilities  for 
soil  amendment,  seed  coating,  and  the 
seeding  of  disturbed  lands  for  restora- 
tion of  vegetation  and  erosion  control. 
And  finally,  research  is  underway  to  de- 
velop a  super  slurper  that  would  absorb 
oils  and  other  hydrocarbons.  Such  a 
product  would  be  useful  in  cleaning  up 
oil  spills  and  in  thickening  gasoline,  al- 
cohols, and  chemicals  for  safer  trans- 
portation. 

Mr.  President,  I  could  review  several 
other  research  projects  which  are  al- 
ready shown  promising  results  for  agri- 
culture as  well  as  industry,  such  as 
insoluble  starch  xanthate  for  removing 
heavy  metals  from  industrial  effluent,  en- 
capsulated pesticides,  herbicides,  and 
fertilizers,  and  biodegradable  plastics, 
which  are  not  only  a  superior  product  for 
several  purposes  but  which  may  reduce 
the  consumption  of  petroleum  based 
plastics.  These  are  all  "industrial  uses," 
but  they  serve  a  wide  range  of  pubUc  in- 
terests, not  simply  those  of  industry. 

The  cut  in  this  appropriations  bill  will 
reduce  the  Peoria  center's  fundamental 
research  program  by  nearly  20  percent. 
In  my  view  this  is  a  tragically  short- 
sighted form  of  economy.  The  nation  is 
falling  behind  in  research  and  technol- 
ogy. That  is  an  underlying  cause  of  our 
persistent  trade  deficit.  We  cannot  com- 
pete with  other  countries  on  the  basis 
of  cheap  labor.  We  have  acute  problems 
with  capital  formation.  In  the  past  we 
have  maintained  our  preeminence 
through  technology.  It  is  no  longer  en-iy, 
and  here,  in  this  small  item  in  an  appro- 
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priatlons  bill.  Is  one  of  the  reasons.  In 
the  Interest  of  cutting  this  year's  budget 
by  a  few  miUIon  dollars  we  are  Irrepara- 
bly damaging  or  destroying  some  of  the 
basic  research  that  would  put  us  ahead 
in  the  future. 

Mr.  President,  the  Senate  In  recent 
months  has  done  a  great  deal  of  useful 
work  on  our  trade  deficit,  the  declining 
dollar,  and  the  overall  competitive  posi- 
tion of  the  United  States  hi  the  world. 
One  of  the  strong  conclusions  that 
emerges  from  this  work,  much  of  It  done 
through  the  Subcommittee  on  Interna- 
tional Finance,  some  through  the  Sub- 
committee on  Science,  Technology,  and 
Space,  is  that  the  United  States  for  many 
years  has  been  unable  to  compete  with 
cheap  labor.  It  now  faces  serious  capital 
formation  problems.  It  always  has  reUed 
on  a  strong  capacity  for  technological  In- 
novation, strong  technology.  Agriculture 
itself  is  based  in  the  United  States  on 
technology.  It  has  become  a  technology- 
intensive  industry. 

This  cut  is  an  example  of  what  Is  wrong 
with  the  economy  of  the  country.  It 
strikes  at  research ;  it  strikes  at  our  ca- 
pacity for  technological  innovation;  and 
it  is  becoming  harder  in  the  world  to 
maintain  that  capacity,  as  other  coun- 
tries make  the  investment  in  R.  ft  D.  that 
we  are  not  beginning  to  make. 

Mr.  President.  I  could  describe  at  some 
length  the  kind  of  work  that  is  done  in 
Peoria.  That  researeh,  among  other 
things — and  I  will  not  describe  its  ac- 
tivities at  length — led  to  the  develop- 
ment of  the  high-fructose  sweeteners, 
which  has  opened  up  a  vast  new  market 
throughout  the  world  for  com.  It  is  de- 
veloping means  of  using  a  starch-based 
product  to  remove  heavy  metals  from  In- 
dustrial effluents.  It  is  producing  means 
of  encapsulating  pesticides,  herbicides, 
fertilizers — which  I  recounted  earUer — 
and  developing  biodegradable  plastics. 

Recently,  it  produced  a  form  of  stareh 
that  will  absorb  1.000  times  its  weight 
in  water,  with  significant  potentials  In 
medicine  and  in  Industry,  as  well  as  in 
-agriculture.  The  substance  could  be  used 
to  soak  up  oil  spills. 

This  bm  ignores  these  activities.  It 
would  cut  the  Peoria  lab's  fundamental 
research  program  by  nearly  20  percent. 
In  my  view,  this  is  a  tragically  short- 
sighted form  of  economy,  and  I  hope, 
therefore,  that  the  managers  of  the  bill 
will  look  with  favor  on  this  amendment 

Mr.  President,  I  should  like  to  ask 
some  questions  of  the  managers  about 
funding  for  research. 

The  funding  for  so-called  industrial 
research  has  been  cut,  but  in  the  case 
of  the  Peoria  lab,  $2  million  has  been 
put  in  for  research  on  alcohol  fuels.  Al- 
cohol fuels  is  another  of  the  many  sub- 
jects upon  which  this  lab  has  done  some 
very  useful  work.  In  faw;t,  it  is  regarded 
as  the  leader  in  research  on  alcohol 
fuels. 

The  report  of  the  committee  says  that 
it  anticipates  that  a  major  portion  of 
this  research  on  alcohol  fuels  can  be 
done  with  laboratory  space,  equipment, 
and  a  core  of  scientific  expertise  already 
available  at  the  Northern  Regional  Re- 
search Center  of  Peoria. 

I  was  very  pleased  that  the  committee 


recognized  the  center's  expertise  in 
this  area,  but  I  am  perplexed  about  the 
meaning  of  the  phrase  "a  major  ix>r- 
tion."  Can  the  managers  clarify  that 
expression? 

Is  there  any  Intention  as  to  what  pro- 
portion of  this  researeh  and  of  the  $2 
miUIon  would  be  assigned  to  Peoria? 

Mr.  EAOLETON.  If  I  may  respond  to 
my  colleague  from  Illinois,  although  I 
cannot  give  a  precise  arithmetical  def- 
inition of  "major  portion,"  that  we  had 
in  mind.  The  alcohol  fuels  money  I 
might  add,  was  included  at  the  sugges- 
tion of  the  Senator  from  Indiana  (Mr. 
Bath),  who  has  taken  the  lead  in  this 
matter.  He  felt  that  not,  all  but  a  sub- 
stantial portion  of  the  $2  million  would 
be  done  through  that  Northern  Regional 
Research  Center  at  Peoria,  HI. 

Let  me  elaborate  a  Uttle  further,  in 
order  to  tidy  up  this  debate. 

This  account  to  which  the  Senator 
from  Illinois  is  referring  is  not  the  only 
item  on  the  bill  on  the  subject  of  al- 
cohol fuels.  I  direct  the  Senator's  at- 
tention to  page  23  of  the  committee 
report.  Under  "Cooperative  State  Re- 
search Service,"  we  set  forth  $2  mil- 
lion to  implement  a  competitive  grant 
program  on  alcohol  fuels  for  colleges 
and  imiversities,  in  accordance  with  sec- 
tion 1419  of  the  1977  farm  bill. 

Finally,  to  wrap  it  up  and  to  show 
once  again  that  the  committee,  through 
the  leadership  of  Senator  Bath,  is  keenly 
interested  in  this  area,  I  direct  the  at- 
tention of  the  Senator  from  Illinois  to 
page  87  of  the  report.  There  he  will  find 
the  item  "National  Alcohol  Fuels  Com- 
mission" and  an  appropriation  of  $1.5 
miUion.  This  commission  is  to  be  made 
up  of  various  Members  of  Congress  and 
meml>ers  of  the  pubUc,  and  it  will  ex- 
amine closely  the  potential  for  use  of 
alcohol  fuels  and  make  policy  recom- 
mendations to  Congress  not  later  than 
December  1979.  This  perhaps  will  be 
the  most  intense,  specialized,  and 
focused  study  on  the  question  of  al- 
cohol fuels  ever  done  In  this  country. 

What  I  am  trying  to  do  is  to  weave 
together  a  cohesive  picture,  to  show  the 
Senator  that  we  are  not  inattentive  to 
this  matter.  Specifically  with  respect  to 
Peoria,  we  want  to  retsdn  the  expertise 
that  exists  at  the  Peoria  lab,  but  redi- 
rect it  somewhat. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor for  that  clarification. 

My  concern  is  not  confined  to  Peoria. 
As  chairman  of  the  Subcommittee  on 
Science,  Technology,  and  Space,  I  am 
concerned  with  science,  technology,  and 
basic  agricultural  research,  and  I  have 
a  strong  concern  at  the  moment  that 
basic  research  for  agriculture  may  be 
subordinated  to  researeh  on  alcohol  as 
a  fuel  and  that  the  research  on  alcohol 
fuels  may  be  narrowly  defined. 

Mr.  EAOLETON.  Will  the  Senator  give 
me  some  illustrations  as  to  what  he 
would  like  to  see  encompassed  imder  a 
somewhat  broader  definition  of  "alcohol 
fuel"? 

Mr.  STEVENSON.  The  report  language 
indicates  that  some  of  the  research  will 
be  directed  toward  identifying  crops  with 
high  Btu  content  and  developing  har- 
vesting techniques.  I  am  told  that  Identi- 
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fylng  crops  ia  not  the  real  problem,  that 
scientists  already  know  what  crops  have 
a  high  Btu  content.  But  the  research 
should  be  focused  on  low-costs,  energy- 
efflclent,  conversion  techniques. 

Are  they  Intended  to  be  included 
within  the  phrase  "alcohol  fuels"? 

Mr.  EAGLETON.  Will  the  Senator 
please  repeat  that?  My  attention  was 
diverted  elsewhere. 

Mr.  STEVENSON.  I  am  told  that  the 
Idoitlflcatlon  of  high  Btu  crops,  which 
Is  mentioned  In  the  committee's  report, 
Is  not  the  real  problem,  that  scientists 
already  Icnow  which  crops  and  plants 
have  a  high  Btu  content.  I  am  told  that 
the  research  should  be  focused  not  on 
the  identification  of  the  plants  as  much 
as  it  should  be  on  low-cost,  energy-effi- 
cient ccmversion  techniques — In  other 
words,  the  extraction  of  the  energy  from 
the  plants  which  are  already  identified. 

Would  the  development  of  those  tech- 
niques be  within  the  meaning  of  this 
phrase? 

Mr.  EAGLETON.  I  think  it  certainly 
would.  I  believe  that  by  the  nature  of  this 
exchange,  we  will  expand  upon  what  the 
Senator  is  correct  in  pointing  out— the 
apparenUy  narrow,  precise  words  on 
page  24  of  the  report. 

Mr.  STEVENSON.  I  thank  the  Senator 
again  and  ask  also  of  him : 

The  report  refers  to  utilization  of  for- 
est products.  Does  the  committee  have 
any  intention  as  to  where  research  on 
forest  products  would  be  conducted  and 
is  the  reference  to  forest  products  in- 
tended to  exclude  research  on  other  agri- 
cultural sources  of  fuel? 

Mr.  EAGLETON.  U  the  Senator  could 
give  me  an  Illustration  or  two  of  what  he 
is  driving  at  perhaps  we  could  agree 

Mr.  STEVENSON.  The  report  refers 
to  research  on  utilization  of  forest  prod- 
ucts for  alcohol,  other  agricultural 
products  can  be  used  to  produce  alcohols 
My  question  is  twofold.  Is  there  any 
intention  of  excluding  other  plants  from 
this  research? 

Mr.  EAGLETON.  No. 

Mr.  STEVENSON.  The  second  part 
then:  is  there  any  intention  on  the  part 
of  the  committee  to  locate  that  research 
on  utilization  for  forest  products  at  one 
lab  or  another? 

»&.  EAGLETON.  No;  we  did  not  in- 
tend to  exclude  other  agricultural  or 
other  products  related  to  forestry,  and 
we  did  not  intend  to  stipulate  one  lab 
or  another,  but  we  did  place  emphasis 
on  Peoria. 

Mr.  STEVENSON.  Then  may  I  ask  my 
good  friend  one  more  question?  I  imder- 
stand  tliat  alcohol  fuels  research  would 
produce  information  on  hydrocarbons 
and  chemical  feedstocks.  It  would  be  un- 
fortunate If  alcohol  fuels  research  were 
so  narrowly  construed  that  the  research 
program  could  not  include  these  related 
areas  on  hydrocarbons  and  chemical 
feedstocks.  Is  there  any  Intention  to  ex- 
clude those  related  fields  of  research? 

Mr.  EAGLETON.  No;  there  is  no  in- 
tention to  exclude  those  related  fields  of 
research.  May  I  say  that  I  think  I  can 
speak  for  Senator  Bayh  in  this  regard. 
He  thinks  that  alcohol  fuel  research  has 
a  bright  potential  in  America.  He  wants 
to  see  it  researched  and  tested  from  a 


wide  range  of  possible  approaches  and 
perspectives,  and  I  know  he  would  fully 
agree,  as  do  X  now  on  his  behalf,  with 
the  points  that  are  well  taken  by  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 
Mr.  EAGLETON.  I  yield  to  the  Sen- 
ator from  Illinois  5  minutes  on  my  side 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5  ad- 
ditional minutes. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Missouri  for  the  5  minutes.  I  also  thank 
him  for  clarifying  the  intent  of  the 
committee. 

While  the  action  of  the  committee 
would  clearly  terminate  some  research 
now  loosely  called  research  for  indus- 
trial uses  of  farm  products,  it  appear!^ 
as  a  result  of  this  colloquy  that  the  in- 
clusion of  additional  funds  for  alcohol 
fuels  will  pick  up  some  of  the  research 
that  is  now  conducted  in  that  area  and 
that,  as  the  Senator  indicated,  not  all 
but  substantiaDy  all  of  his  alcohol  fuels 
research  would  be  maintained  or  con- 
ducted at  Peoria  so  as  not  to  disband, 
dissipate,  or  waste  an  extremely  im- 
portant national  resource. 

With  that  clarification  and  my  grati- 
tude to  the  Senator 

Mr.  EAGLETON.  If  the  Senator  will 
yield  before  he  concludes  his  remarks, 
may  I  suggest  this  to  the  Senator  from 
Illinois?  This  will  be  helpful  to  me.  I  ask 
that  he  might  give  us  some  additional 
views  of  his  for  inclusion  in  the  state- 
ment of  the  manager's  of  the  conference 
report  to  broaden  what  may  have  been 
the  overly  narrow  definitions  that  he 
has  pointed  to  on  page  24  of  the  report. 
Then  we  can  be  precise  while  broaden- 
ing the  scope  of  this  kind  of  research. 
I  think  his  point  is  well  taken. 

Mr.  STEVENSON.  I  accept  that  offer 
with  enthusiasm  and  assume  that  there 
will  be  some  accommodation  of  differ- 
ences between  the  two  bodies  on  in- 
dustrial uses.  With  this  colloquy  and 
the  invitation  from  the  disthiguished 
manager  of  the  bill,  Mr.  President,  I 
with  draw  the  amendment. 

The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 
ExHiBrr  1 

tTNIQTJE    PRODtrCTS 

FOR  Better  Health 

July  21,  1978. 
Dr.  William  Doane, 

U.S.    Department  of   Agriculture,    Northern 
Regional  Research  Center,  Peoria,  III. 

Dear  Dr.  Doans:  I  have  enclosed  with  this 
letter  some  copl«s  of  literature  explaining 
the  new  Spenco  Absorption-Flakes.  These 
have  application  in  the  ostomy  care  field,  as 
well  as  the  general  Incontinent  field. 

We  are  doing  quite  a  bit  of  further  re- 
search Into  the  medical  uses  of  the  copoly- 
mers your  department  developed  for  absorp- 
tion of  fluids.  I  am  highly  optimistic  that  we 
may  literally  change  the  way  medicine  treats 
opened  wounds  and  ulcers  of  the  skin.  I 
hope  to  present  medical  papers  on  this  sub- 
ject In  1979,  and  I  will  keep  you  posted  as  we 
make  progress. 

I  want  to  personally  thank  you  for  the 
tremendous  contilbutlon  you  and  your  as- 
sociates have  made  to  the  field  of  medical 
care  through  th»  development  of  your  ab- 
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sorption  copolymer^.  We  have  Just  begun  to 
tap  the  basic  resoarch  you  so  generously 
gave  to  our  country.  I  am  speaking  conMrv- 
atlvely,  when  I  say  that  I  feel  this  de- 
velopment may  literally  be  worth  the  Nobel 
Prize  someday.  I  am  only  Jealous  of  you  In 
that  I  wish  I  could  aay  I  bad  done  the  baalc 
research  because  I  think  It  will  lead  In  the 
years  ahead  to  great  benefits  for  mankind 
In  the  medical  field,  not  Just  In  the  agrlciU- 
tural  field — which  you  may  have  orlglnaUy 
been  working  with. 

If  I  can  help  you  In  any  way,  please  let  me 
know.  I'm  looking  forward  to  meeting  you 
personally  In  the  near  future. 
Sincerely, 

Watman  Spence,  MD. 

Preaident. 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  make  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  BENTSEN.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  DOLE.  I  yield  to  the  Senator. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  a  member  of  my  staff,  Mr. 
Marty  Clayton,  be  accorded  the  privilege 
of  the  fioor  during  consideration  of  the 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1631 

(Purpose:  To  provide  $3,600,000  to  the  Ani- 
mal and  Plant  Health  Inspection  Service 
for  the  eradication  of  cattle  scabies) 

Mr.  DOLE.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses imprinted  amendment  numbered  1631 : 

On  page  8,  lines  10  and  11.  strike  out 
"$228,150,000  and  Insert  In  lieu  thereof 
■•$231,150,000". 

Mr.  DOLE.  Mr.  President,  I  shall  take 
just  about  1  or  2  minutes  on  this  amend- 
ment. 

Mr.  President,  the  amendment  would 
provide  an  additional  $3  million  for  the 
Animal  and  Plant  Health  Inspection 
Service  to  carry  out  a  program  for  the 
eradication  of  cattle  scabies. 

The  incidence  of  scabies,  according  to 
our  staff  research,  has  risen  dramatically 
in  the  past  2  years  and  has  now  become  a 
major  concern  of  the  cattle  industry.  Six 
States  which  had  previously  been  free  of 
the  disease  for  10  to  20  years  experienced 
outbreaks  during  fiscal  year  1978.  There 
are  now  scabies  infestations  in  15  States, 
and  direct  losses  could  approach  $60  to 
$80  milhon  annually,  according  to  some 
estimates,  within  the  next  year  or  two  if 
the  disease  is  left  onchecked. 

The  cattle  industir  has  requested  Fed- 
eral involvement  in  a  full-scale  eradica- 
tion program.  The  technical  expertise 
already  exists  in  the  Animal  and  Plant 
Health  Inspection  Service,  which  has 
carried  out  many  aiccessful  animal  dis- 
ease eradication  programs  over  the  years. 
No  further  studies  or  plans  are  needed, 
as  provided  by  the  Senate  bill. 

Mr.  President,  the  amendment  will 
permit  APHIS  to  get  on  with  the  job  of 
eradicating  scabies  from  the  cattle  popu- 
lation of  the  United  States. 

Mr.  President,  I  have  discussed  this 
particular  amendment.  I  understand  It 
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is  not  supported  by  the  cMiunittee,  and  I 
am  prepared  to  accept  a  voice  vote. 

Then  I  shall  have  one  other  amend- 
ment I  can  dispose  of  just  as  quickly. 

Mr.  EAGLETON.  Mr.  President,  both 
on  behalf  of  Senator  Bellhon  and  my- 
self we  do  respectfully  disagree  with  Sen- 
ator Dole. 

Mr.  President,  I  am  opposed  to  this 
amendment  and  support  the  committee 
position  to  provide  funds  for  study  of  the 
eradication  of  cattle  scabies  at  this  time. 

We  have  been  informed -by  the  Animal 
and  Plant  Health  Inspection  Service  that 
although  an  eradication  program  is  pos- 
sible, it  would  be  quite  difficult  to  obtain 
the  full  cooperation  of  the  cattle  indus- 
try. Cattle  in  feedlots  that  have  scabies 
need  to  be  treated  by  "dipping."  Appar- 
ently, this  causes  the  disruption  in  their 
normal  feeding  and  weightgain  schedule. 
Accordingly,  APHIS  expects  that  it  would 
be  very  difficult  to  obtain  the  needed  co- 
operation in  order  to  execute  an  eradica- 
tion program  effectively. 

If  some  way  could  be  found  to  insure 
cooperation  so  that  eradication  was  pos- 
sible, then  a  program  of  this  sort  might 
very  well  make  sense.  But  at  this  time, 
including  these  funds  in  the  bill  which 
were  not  asked  for  in  the  budget  request 
is  inadvisable. 

I  urge  the  defeat  of  this  amendment. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas.  (Putting  the 
question.) 

The  noes  appear  to  have  it.  The  noes 
have  it. 

TTie  amendment  was  rejected. 

TIP  AMENDMENT  NO.  1632 

(Purpose:  To  provide  a  $3,000,000  for  grass- 
hopper control) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  Mr.  Dole  (for 
himself,  Mr.  Zorinskt,  and  Mr.  Danportr) 
proposes  unprinted  amendment  numbered 
1632: 

On  page  8,  lines  10  and  11,  strike  out 
■$228,150,000"  and  Insert  In  lieu  thereof 
■'$231,150,000  of  which  $3,000,000  shall  be  for 
grasshopper  control  and  other  purposes,". 

Mr.  DOLE.  Mr.  President,  the  purpose 
of  my  amendment  can  be  stated  very 
simply:  It  is  to  provide  $3  million  to 
the  Department  of  Agriculture  for  an 
expanded  program  of  grasshopper  con- 
trol during  the  spring  of  1979. 

These  additional  funds  are  needed  to 
combat  a  grasshopper  infestation  of  ma- 
jor proportions  that  is  now  attacking 
nine  States  in  the  Great  Plains  region. 
Grasshopper  populations  that  normally 
range  from  3  to  10  per  square  yard,  are 
now  averaging  20  to  30  per  square  yard 
in  many  areas;  in  some  cases  even  more 
than  that. 

Apparently  the  grasshoppers  out  in 
the  Midwest  do  not  know  about  our 
budget  procedure  and  the  appropriations 


process  and  they  did  not  show  up  for 
the  hearings.  But  they  have  now  shown 
up  in  about  11  States  throughout  the 
liAidwest,  and  we  had  a  great  infestation 
in  my  State  and  the  States  of  Bfissouri, 
Oklahoma,  Idaho,  the  Dakotas,  Wyo- 
ming, Colorado,  and  Nebraslca.  There  is 
a  great  deal  of  Interest  in  this  amend- 
ment. 

I  see  the  distinguished  Senator  from 
Nebraska  now  in  the  Chamber. 

The  full  extent  of  crop  damage  has 
not  yet  been  determined,  but  it  is  cer- 
tain to  reach  the  tens  of  millions  of  dol- 
lars. Damage  caused  by  this  infestation 
exceeds  anything  we  have  seen  in  recent 
decades,  including  the  hopper  outbreak 
of  1958. 

More  than  11  miUion  acres  of  cropland 
are  now  infested  principally  in  the  States 
of  Colorado,  Iowa,  Kansas,  Nebraska, 
Oklahoma,  Missouri,  North  Dakota, 
South  Dakota,  and  Wyoming.  Infested 
crops  include  alfalfa,  fiax,  soybeans,  com, 
milo,  and  sugar  beets. 

Unfortimately,  it  is  too  late  In  the 
season  for  an  expanded  Federal  grass- 
hopper control  program  to  have  much 
effect  this  year.  The  existing  program, 
which  is  operated  by  USDA's  Animal  and 
Plant  Health  Inspection  Service  (AP- 
HIS), involves  less  than  1  miUion  acres 
of  rangeland.  Bv  the  time  the  program 
could  be  expanded  into  croplands,  most 
of  the  damage  would  already  have  oc- 
curred. 

Moreover,  pesticides  are  far  less  effec- 
tive this  late  in  the  season  because  the 
hoppers  are  mature,  and  because  the 
leafy  groimd  cover  stops  the  pesticides 
from  getting  on  the  groimd  where  hop- 
pers breed. 

It  is  too  late  for  the  Federal  Govern- 
ment to  take  any  further  action  this 
year.  But  it  is  not  too  late  to  provide 
for  an  expanded  program  next  spring. 

I  might  add  that  the  winter  wheat 
crop  is  just  coming  on  and  we  can  have 
a  great  impact  in  that  area. 

The  Department  of  Agriculture  pre- 
dicts that  we  will  have  a  major  grass- 
*  hopper  infestation  next  summer  unless 
massive  control  measures  are  imdertaken 
next  spring,  soon  after  the  hoppers  begin 
to  hatch.  I  might  say  to  those  Senators 
who  have  not  yet  experienced  the  grass- 
hopper boom,  they  do  not  give  any  ad- 
vance notice,  they  do  not  stay  within  any 
one  State.  They  are  spreading,  and  I 
would  guess  by  next  spring  they  will  be 
in  nearly  every  State. 

My  amendment  provides  an  additional 
$3  million  so  that  the  Department  of 
Agriculture  may  operate  its  grasshopper 
program  not  only  on  rangelands  but  also 
on  3  to  4  million  acres  of  croplands  where 
hoppers  have  laid  their  eggs. 

We  are  not  saying  they  have  to  spend 
the  money.  We  hope  they  do  not  have  to 
spend  the  money,  but  it  would  make  that 
much  additional  money  available. 

An  expanded  program  is  needed  next 
spring,  because  a  msUor  infestation  will 
occur  unless  timely  and  coordinated  con- 
trol measures  are  taken.  Greater  involve- 
ment by  the  Department  of  Agriculture 
will  make  possible  a  coordinated  control 
strategy  and  provide  farmers  and  local 
governments  with  financial  and  tech- 
nical assistance. 


Greater  involvement  by  the  D^jart* 
ment  of  Agriculture  will  mean  that  pesti- 
cides are  used  more  effectively,  and  with 
more  restraint. 

My  amendment  adds  $3  milUon,  be- 
cause $3  miUion  represents  the  maTtmum 
Federal  cost  of  a  control  program  avail- 
able to  farmers  in  all  affected  areas.  It 
provides  oiough  funding  for  two  sepa- 
rate treatments  on  4  to  5  miiHon  acres  of 
infested  cropland. 

Mr.  President,  I  call  your  attention  to 
the  fact  that  my  amendment  does  not 
require  USDA  to  spend  $3  million.  It 
simply  makes  this  money  available  on  a 
cost-sharing  basis  to  help  farmers  con- 
trol the  infestation  early  in  the  season 
with  a  degree  of  coordination  and  in  a 
manner  that  is  ecologically  sound. 

It  makes  more  sense  to  spend  a  rela- 
tively small  amount  on  preventive  action 
now  than  to  do  nothing  and  wind  up 
paying  far  more  money  on  crop  diiiMtiiter 
payments  next  summer. 

Mr.  EAGLETON.  Mr.  President,  I 
think  Senator  Dole  raises  a  very,  very 
important  subject  matter.  I  realize  that 
the  grasshopper  problem  is  a  significant 
one  wtiich  operates  in  nine  States  affect- 
ing many  different  crops.  Among  those 
nine  States,  I  might  add,  obviously  is  the 
State  of  Kansas.  I  believe  it  is  a  problem 
in  part  of  Oklahoma;  it  is  a  problem  in 
a  portion  of  Missouri,  and  perhaps  in 
other  States  refiected  by  Senators  here 
on  the  floor.  The  Etepartment  of  Agricul- 
ture has  told  us  that  they  have  no  way  of 
knowing  what  the  cropland  grasshopper 
population  will  be  in  1979.  and  further, 
that  this  year's  problem  was  quite  ab- 
normal, being  the  first  large  grasshopper 
outbreak  in  20  years.  Of  course,  nothing 
we  do  in  this  bill  could  help  the  problem 
this  year.  We  are  talking  about  spending 
authority  that  commences  October  1. 

The  bill  before  the  Senate  does  include 
funds  for  survey  work  and  reporting  to 
farmers  of  population  buildups  of  grass- 
hoppers as  they  occur.  However,  there 
are  no  funds  for  a  control  program  dur- 
ing fiscal  year  1979. 

One  of  the  big  problems  is  determining 
what  next  year's  grasshopper  problem 
will  actually  be.  According  to  the  Depart- 
ment of  Agriculture,  the  grasshopper 
population  is  likely  to  return  to  normal, 
and  under  those  circumstances,  farmers 
can  easily  handle  the  problem.  I  have 
been  advised  that  this  depeods  to  great 
extoit  on  the  weather  conditions,  and 
other  factors  not  under  our  control. 

But  I,  Uke  this  Senator  from  Kansas, 
am  cmcemed  about  the  need  for  action 
against  the  contingency  that  the  grass- 
hom]er  populaticm  does  not  return  to 
normal.  In  such  a  case,  consideration 
should  be  given  to  a  program  for  control 
on  croplands.  I  recognize  that  there  is  a 
potoitial  problem  here  with  Federal  par- 
ticipation in  routine  farm  control  of  in- 
sects, and  a  potential  problem  with 
agreements  made  over  25  rears  ago  to 
discontinue  cropland  treatments. 

Notwithstanding  all  of  the  potential 
problems,  this  is  a  matter  that  needs  to 
be  examined.  Accordingly — I  would  like 
to  see  if  the  Senator  from  Tf^tpsw?  mlg^t 
consider  this  proposition — I  would  pro- 
pose, say,  an  amount  of  $5  mllUon  in  the 
animal    and    plant    health    iospectiOD 
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service  contingency  fund  for  grasshop- 
per control,  with  such  funding  to  be 
available  <mly  after  a  program  is  formu- 
lated and  the  appropriate  congressional 
committees  are  notified. 

I  would  expect  that  any  such  program 
would  be  done  on  a  shared-cost  basis 
similar  to  the  rangeland  grasshopper 
control  programs  that  the  Department 
has  operated.  Under  these  programs,  the 
States  and  the  landowners  each  con- 
tribute one-third  with  USDA  providing 
the  remainder  of  the  cost. 

in  effect,  this  $5  million  provides  for 
$15  million  of  control  effort.  Mr.  Presi- 
dent, I  do  not  know  if  this  is  enough  or 
too  much.  By  taking  this  action  today 
we  provide  the  potential  for  a  program, 
which  could  be  implemented  if  the  de- 
tails are  worked  out,  and  if  it  Is  needed. 
Should  additional  efforts  be  required, 
once  we  know  the  extent  of  the  problem 
and  the  outlines  of  a  specific  program 
solution,  I  would  be  very  willing  to  ex- 
amine possible  supplementals. 

Does  the  proposal  that  I  have  roughly 
outlined  excite  any  interest  on  behalf  of 
the  Senator  from  Kansas? 

Mr.  DOLE.  I  might  say  I  think  it  is 
exactly  In  accordance  with  my  thinking 
and,  I  believe,  the  thinking  of  the  dis- 
tinguished Senator  from  Nebraska.  It 
would  be  cost  shared.  It  would  apply  to 
cropland  Just  as  the  present  program 
applies  to  rangeland.  We  hope  we  do  not 
use  II  of  it.  We  hope  this  is  an  ab- 
normal year,  and  I  would  certainly 
support  either  that  modification  or  how- 
ever the  Senator  wishes,  to  substitute  or 
whatever. 

TTP  AKZNDIOUIT  NO.  1632,  AS  MODIFIXD 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  modified 
with  the  modification  of  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eagletom) . 

The  PRESIDmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  8,  line  10,  strike  out  "$228,150,000" 
and  Insert  In  lieu  thereof  "$233,150,000". 

On  page  8,  line  13,  strike  out  "$3,000,000" 
and  Insert  In  lieu  thereof  "$8,000,000". 

On  page  8,  line  16.  after  the  word  "condi- 
tions" Insert  ":  Provided.  That  $5,000,000  of 
this  amount  shall  be  avaUable  for  control  of 
grasshoppers  only  after  notification  is  pro- 
vided to  the  Committees  on  Appropriations 
of  the  Congress; ". 

Mr.  DANPORTH.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  Kansas.  While  I  am 
flnnly  opposed  to  any  imnecessary  in- 
creases in  Federal  spending — as  evi- 
denced by  my  cosponsorship  of  various 
proposals  to  reduce  the  fat  that  surely 
exists  In  every  Federal  program— I  am 
sensitive  to  those  situations  where  there 
is  a  real  need  for  Federal  assistance.  The 
grasshopper  infestation  that  is  sweeping 
throughout  the  Great  Plains  is  such  a 
case. 

More  than  11  million  acres  of  cropland 
in  Colorado,  Iowa,  Missouri,  Kansas,  Ne- 
braska, Oklahoma,  Wyoming,  North 
Dakota,  and  South  Dakota  are  now  being 
attacked  by  uncommonly  large  swarms 
of  grasshoppers.  While  no  official  esti- 
mate* have  been  made  yet.  it  is  certain 


that  the  infestation  will  result  in  tens  of 
millions  of  debars  worth  of  damage  to 
this  year's  alfalfa,  soybean,  com,  and 
milo  crops.  Unfortunately,  there  Is 
nothing  that  can  be  done  to  cut  those 
losses  this  year.  The  farmer,  the  con- 
sumer, the  Federal  Government,  and  the 
taxpayer  will  have  to  suffer  the  conse- 
quences of  the  grasshopper  infestation 
in  the  form  of  reduced  yields,  lower 
profits,  higher  food  prices,  and  increased 
Federal  disaster  payments. 

There  is  something,  however,  which  we 
can  do  right  now  to  help  avoid  what 
USDA  believes  will  be  a  major  grass- 
hopper infestation  next  summer.  We  can 
make  available  for  fiscal  year  1979  an 
extra  $3  million  for  a  cost-sharing  con- 
trol program  that  will  enable  farmers 
and  ranchers  to  protect  4  to  5  million 
acres  of  cropland  from  ravaging  grass- 
hoppers. That  is  a  $3 -million  invest- 
ment— a  little  over  one/one  himdredth  of 
1  percent  of  a  $23 -billion  budget— that 
will  save  the  U.S.  Treasury  four  to  five 
times  that  amount  in  disaster  payments 
alone  during  the  next  fiscal  year.  I  think 
those  figures  should  speak  very  loudly  to 
my  colleagues  who  are  really  intent  on 
saving  the  taxpayer  money  and  at  the 
same  time  maintaining  the  capability  of 
the  Federal  Government  to  step  in  and 
help  avert  a  natural  disaster. 

Itjgoes  against  my  grain  to  stand  up 
and  ask  for  more  money  than  what  the 
Appropriations  Committee,  imder  the 
guidance  of  my  able  friend.  Senator 
Eagleton.  has  seen  fit  to  provide.  I  be- 
lieve, however,  that  the  modest  amount 
that  I  request  for  the  expansion  of  the 
grasshopper  control  program  will  reap 
large  returns  in  the  future  if  we  only 
have  the  foresight  to  act  now. 

Mr.  EAGLETON.  I  yield  such  time  as 
the  Senator  from  Nebraska  may  desire. 
Mr.    ZORINSKY.    Mr.    President,    I 
thank  my  distinguished  friend,  the  Sen- 
ator from  Missouri. 

I  strongly  support  the  amendment  of- 
fered by  my  colleague  from  Kansas, 
Senator  Dole,  and  I  am  pleased  to  be  a 
cosponsor  of  it.  and  I  hope  to  be  a  co- 
sponsor  of  the  modification,  the  amend- 
ment as  modified. 

The  grasshopper  infestation  of  some 
of  our  Nation's  most  fertile  farmland 
reached  crisis  proportions  this  summer. 
My  colleague  from  Kansas  has  cited 
grasshopper  populations  of  20  to  30  per 
square  yard  in  many  areas.  Some  regions 
of  my  own  State  of  Nebraska  have  suf- 
fered with  populations  of  over  50  grass- 
hoppers per  square  yard. 

The  economic  damage  inflicted  by 
these  pests  has  been  severe.  In  parts  of 
Nebraska  entire  fields  of  alfalfa  have 
been  devoured  by  swarms  of  hoppers. 
Preliminary  estimates  indicate  crop 
value  loss  may  total  as  much  as  $17 
million  in  the  most  severely  affected 
areas  of  Nebraska  alone.  Damage  to 
fall-seeded  wheat  and  to  late-cut  alfalfa 
may  be  as  much  as  15  to  20  percent. 
Com,  milo.  and  other  feed  crops  may 
be  reduced  by  8  percent  in  parts  of 
Nebraska. 

Drought  and  low  prices  have  plaqued 
the  farmers  of  America's  Com  and  Wheat 
Belts  for  the  past  several  years.  This 
year  brought  an  additional  hardship: 
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The  worst  grasshopper  infestation  in  two 
cecades. 

The  grasshopp«-s  now  are  In  the  egg- 
laying  stage  hi  many  parts  of  the  Great 
Plains,  and  ground  cover  reduces  the 
effectiveness  of  available  pesticides.  It 
is  too  late  to  help  these  aflMcted  areas. 
The  damage  for  this  year  has  been  done. 
Now  we  can  only  lessen  the  financial 
aftereffects  with  USDA  crop  disaster 
payments  and  low-interest  loans.  That 
process  is  beginning.  The  Secretary  of 
Agriculture  recently  announced  that 
producers  hi  five  Nebraska  counties  are 
eUgible  for  Farmers'  Home  Administra- 
tion emergency  loans  because  of  damage 
to  their  crops  by  grasshoppers. 

More  importantly  we  can  prevent  the 
recurrence  of  this  disaster,  multiplied 
tenfold  next  spring.  The  USDA  estimates 
that  4  to  5  million  acres  of  croplands,  in 
addition  to  the  usial  breeding  grounds  in 
range  areas,  will  be  hifested  with  grass- 
nopper  eggs  this  spring.  An  expanded 
Federal  cost-sharing  program  for  both 
range  and  cropland  Is  the  logical  anti- 
dote. The  Animal  and  Plant  Health  In- 
spection Service  of  the  USDA  has  the 
necessary  faculties.  It  has  the  statutory 
authority.  APHIS  needs  only  the  funding 
we  now  can  supply  to  avert  another  farm 
disaster  next  year. 

The  amendment  Senator  Dole  and  I 
offer  together  with  the  modified  amend- 
ment, would  give  APHIS  adequate  fund- 
ing to  accomplish  this  goal.  The  amend- 
ment would  make  available  $5  million 
to  combat  the  grasshopper  emergency  on 
a  cost-sharing  basis.  Two-thirds  of  the 
cost  would  be  borne  by  the  Federal  Gov- 
ernment and  the  States,  one  third  by 
the  individual  rancher  or  farmer.  The 
expanded  program  will  allow  APHIS  to 
treat  not  only  rangeland  as  has  been 
the  practice  since  the  1930's,  but  also 
critical  areas  of  cropland. 

Under  normal  circumstances  such  ac- 
tion would  be  unnecessary.  But  we  are 
faced  this  year  with  an  extraordinary 
crisis;  2  years  of  drought  have  Increased 
the  hazard  of  grasshoppers.  The  more 
potent  and  residual  pesticides  used  in 
the  past  are  no  longer  available  to  our 
farmers.  The  Environmental  Protection 
Agency  has  prohibited  their  use,  which 
can  be  hazardous  to  the  envh-onment  and 
to  human  health. 

The  EPA  restrictions  have  tied  our 
hands.  The  most  cost-effective  and  sure 
remedy  is  unavailable.  We  must  pursue 
the  only  other  responsible  course.  A  repe- 
tition of  this  summer's  grasshopper  on- 
slaught Is  unacceptable.  To  prevent 
future  crop  damage  and  resulting  high 
disaster  payments,  a  coordinated,  cost- 
share,  spraying  program  must  be  funded 
now. 

I  thank  the  Senator  from  Missouri  for 
the  time  allotted  me. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  name  of  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  the  amendment. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MEIiCHER.  Mr.  President,  I  yield 
to  the  Senator  from  Rhode  Island  for  a 
imanimous-consent  request. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mrs.  Cora  Pet- 
erson and  Mr.  Peter  Harris  of  my  staff 
be  accorded  the  privilege  of  the  fioor  for 
the  duration  of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1833 

(Purpose:  To  provide  funds  for  carrying  out 
animal  health  and  disease  research  pro- 
grams authorized  by  sections  1433  and  1434 
of  the  Pood  and  Agriculture  Act  of  1977) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Meixheh) 
for  himself,  Mrs.  Allen,  Mr.  Clask.  Mr. 
Hodges,  Mr.  Hansen.  Mr.  McGovehn.  Mr. 
Wallop.  Mr.  Paul  G.  Hatfield.  Mr.  Hatch, 
Mr.  ZoRiNSKT,  Mr.  Cuetis.  Mr.  Nelson.  Mr. 
GoLDWATEH.  Mr.  Stone.  Mr.  Stafford.  Mr. 
Bentsen.  Mr.  TowEE.  Mr.  Church.  Mr.  Mc- 
Clure,  Mr.  Leaht.  Mr.  DeConcini.  Mr.  East- 
land. Mr.  Wn.LiAMs.  Mr.  Bdjen.  Mr.  Gravel. 
Mr.  MoTNiHAN.  Mr  Laxalt.  and  Mr.  Domenici 
proposes  an  unprlnted  amendment  num- 
bered 1633. 

Mr.  MELCHER.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  23.  strike  out  "$37,398,000" 
and  Insert  "$57,398,000". 

On  page  13.  after  the  semicolon  in  line  3. 
Insert  the  following:  "$15,000,000  for  the 
support  of  animal  health  and  disea.se  re- 
search programs  authorized  by  section  1433 
of  Public  Law  95-113;  $5,000,000  for  the 
support  of  research  on  specific  national  or 
regional  animal  health  or  disease  problems 
authorized  by  section  1434  of  Public  Law 
95-113:". 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MELCHER.  I  am  deUghted. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  Michael  Shorr  of  Senator 
jAviTs'  staff  have  fioor  privileges  during 
the  debate  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  almost 
a  score  of  years  ago  it  became  apparent 
that  the  total  of  our  health  research 
could  be  better  utilized  if  the  facilities 
and  the  opportunities  available  at  veter- 


inary colleges  and  agricultural  experi- 
ment stations  would  have  adequate 
funding  for  animal  research  in  their 
veterinary  research  laboratories.  In  a 
variety  of  ways  Congress  has  funded  the 
broad  field  of  health  research — through 
the  National  Institutes  of  Health,  the 
Animal  Research  Service,  the  Animal 
and  Plant  Health  Inspection  Service, 
and  other  methods.  We  have  spent  bll- 
Uons  of  dollars  in  tills  process.  It  is 
difficult  to  measure  cost-effectiveness  in 
basic  health  research.  Our  quest  con- 
tinues and  we  have  consistently  assigned 
high  priority  for  this  work. 

The  types  of  research  that  are  involved 
embrace  the  whole  broad  spectrum: 
from  basic  research  in  chemistry,  biol- 
ogy, virology,  bacteriology,  study  of 
molds,  fimguses,  and  insects,  experimen- 
tation— humanely — using  laboratory  an- 
imals, and  the  collection  of  statistics  to 
discover  facts  in  epidemiology.  The 
United  States  has  assumed  world  lead- 
ership in  medicine  because  of  this  re- 
search coupled  with  modem  engineer- 
ing, thorough  understanding,  and  ap- 
phcation  of  physics.  All  of  this  has  been 
American  ingenuity  intertwining  of 
knowledge  to  prevent,  cure  or  ease 
diseases.  It  has  not  always  been  that  way. 
European  and  British  Isles  knowlwlge 
and  research  in  medicme  for  decades 
overshadowed  American  capabilities. 

But  that  work  in  the  old  or  new  coim- 
tries  has  had  notable  breakthroughs  in 
our  understanding  and  application  of 
medicine  where  a  combination  of  animal 
and  human  medicine  were  addressed  in 
the  proper  relationsnip  of  the  various 
species  of  animals,  including  man,  that 
populate  our  planet.  The  long  line  of 
discoveries  of  disease  control — cure  or 
prevention — where  medical  findings 
made  through  animal  research,  then  ap- 
plied to  the  human  species,  reads  like  a 
Utany  of  marvelous  accomplishments. 
Pasteur's  development  of  a  vaccine  for 
rabies;  Jenner's  use  of  cowpox  virus  to 
immunize  people  against  smallpox; 
pioneer  work  by  Bmce  and  Bangs  lead- 
-ing  to  the  identification  of  Brucella  as 
the  cause  of  bmcellosis  in  both  animals 
and  man;  the  briUiant  findings  of  Budd, 
Gaffky,  and  Salmon  to  identify  salmo- 
nella organisms  as  the  cause  of  several 
diseases  in  animal  and  man;  Kllbome's 
discovery  that  the  contagious  spread  of 
the  dreaded  Texas  fever  of  cattle  was  by 
a  tick  vector  opened  the  scientific  eyes 
of  the  world  that  the  transmission  of 
malaria  and  yellow  fever  was  by  mos- 
quitoes; all  of  these  developments  have 
dramatically  intertwined  the  knowledge 
and  advancement  of  medicine  of  animaLs 
and  man. 

But  these  are  only  a  few  of  the  legend- 
ary medical  breakthroughs  that  have 
made  modem  medicine  what  it  is  today. 
The  findings  that  I  briefly  described 
could  be  documented  with  hundreds  of 
additional  examples  where  the  knowl- 
edge and  understanding  of  one  species 
of  animcds  regarding  disease  has  helped 
to  understand  disease  in  other  species. 
The  patient  work  of  medical  research 
continues  in  thousands  of  laboratories 
which  depend  upon  the  ingenlousness 
and  thoroughness  of  the  scientist's  work 
for  successful  results. 


Each  of  us  could  list  a  Aatea.  or  more 
disease  problems  that  we  are  anxious  to 
see  alleviated.  Despite  the  marvelous  ac- 
complishments of  the  past,  we  are  hum- 
bled when  we  think  of  the  yet  unsolved 
riddles  of  cure  or  prevention  (rf:  cancer, 
in  its  various  forms;  arthritis;  diabetes: 
muscular  dvstrophy;  nutritional  defi- 
ciencies; and  scores  of  others  demand 
our  attention. 

Throughout  recorded  history,  man  has 
grappled  with  disease.  One  can  assume 
that  the  common  cold,  defined  by  Web- 
ster as  "a  bodily  disorder,  popularly  asso- 
ciated with  chilling"  was  first  inflicted 
upon  Adam  and  Eve  soon  after  they  were 
di^XKsessed  imclothed  from  the  Garden 
of  Eden;  at  least,  all  of  their  descend- 
ants— ^including  the  present  occupants  of 
Earth — are  afflicted  with  the  suscepti- 
bility to  nasal  discharge,  sneedng  and 
depression  so  loosely  described  as  "a 
cold." 

Our  nomenclature  of  diseases  often 
points  to  the  ancient  recognition  and  de- 
scription of  a  particular  ailment.  Con- 
sider "infiuema."  This  term  correctly  de- 
scribes a  disease  that  is  acute,  highly 
contagious,  and  is  caused  by  a  number 
of  different  viruses  causmg  various  seri- 
ous diseases.  But  the  word  itself,  "in- 
fluenza," is  derived  from  Medieval  Latin 
when  the  scientific  world  beUeved  that 
epidemics  were  due  to  the  infiuence  <rf 
the  stars. 

Veterinary  medicine  has  its  oddities 
m  nomenclature  of  diseases,  too.  "Dis- 
temper." ,he  title  of  specific  respiratory 
diseases  in  dogs  and  cats,  is  also  com- 
monly used  in  referring  to  the  respira- 
tory diseases  m  horses  and  other  species. 
Yet  all  have  different  causative  agents 
and  there  are  different  characteristics 
and  pathologies  of  the  diseases  in  differ- 
ent species.  The  word  itself  is  used  to  In- 
dicate "bad  humor"  which,  in  tum, 
traces  back  to  ancient  times  when  the 
Greeks  identified  any  disfunction  of  the 
body  due  to  disease  as  a  change  in  fiuids 
or  "humors"  of  the  body,  such  as  the 
changes  in  blood  or  lymph  within  the 
body.  A  respiratory  debihtating  conta- 
gious disease  often  fatal,  of  cattle  is 
graphicaUy  described  as  "shipping 
fever." 

I  have  mentioned  these  few  respira- 
tory diseases  to  draw  your  attention  to  a 
few  respiratory  diseases  of  ii.ntwni.lR  and 
man  that  are  highly  contagious  and  dif- 
ficult to  cure.  An  old  saw  relates  of  a  doc- 
tor advising  his  patient,  who  was  afflicted  ^ 
with  a  bad  cold,  to  go  out  in  the  wet  snow 
to  get  thoroughly  wet  and  tired  so  he 
would  develop  pneumonia,  which  the 
doctor  assured  him  he  could  cure.  It  re- 
minds us  that  the  specific  cure  or  pre- 
vention of  colds  still  escapes  us.  For 
humans  we  have  had  some  success  in  de- 
veloping immunizations  against  several 
strains  of  flu  as  is  also  the  case  with 
successful  immunization  of  several  spe- 
cies of  animals  to  prevent  distemper. 

When  and  if  we  have  a  better  under- 
standing of  any  of  these  particular  res- 
piratory diseases — in  any  of  these  spe- 
cies— we  shall  be  better  able  to  treat  res- 
piratory diseases  m  the  other  species.  It 
should  be  obvious  that  a  breakthrough 
on  man  or  on  animals  in  just  this  one 
limited  field  will  likely  benefit  other 
species. 


25110 


CONGRES.SIONAT.  RFrORn  —  SFXTATF 


All  nil  af    Q      1Q70 


w  yx  IV  rt 


25110 


CONGRESSIONAL  RECORD  — SENATE 


August  9,  1978 


The  basis  of  this  amendment  to  Im- 
plement tat  the  first  time  the  Animal 
Health  Research  Act  is  a  50/50  cost- 
sharing  to  augment  and  enhance  medi- 
cal research  in  facilities  that  are  now 
underfunded. 

We  have  carefully  documented  that 
prior  to  both  times  that  Congress  has 
overwhelmingly  passed  Animal  Health 
Research  Act  and  authorized  $46  mil- 
lltm  per  year  on  a  50-50  Federal-State 
cost  sharing  as  a  modest  sum  to  carry 
out  its  purpose. 

Our  amendment  seeks  only  $20  mil- 
lion for  the  first  year  of  implementation 
of  the  program.  You  will  naturally  be 
concerned  during  this  period  of  budget- 
ary restraints  as  to  whether  this  money 
is  really  needed.  You  may  ask,  "Why 
are  not  we  doing  enough  through  pro- 
grams already  funded  in  the  bill  before 
us?" 

The  proper  answer  to  that  question  is 
that  suilmal  research  work  accomplished 
through  those  two  groups.  Animal  Re- 
search Service.  Animal  and  Plant  Health 
Inspection  Service,  which  is  principally 
done  at  Beltsville,  Ames,  and  other  U.S. 
Department  of  Agriculture  facilities, 
should  not  be  discounted  nor  criticized. 
But  their  work,  as  well  as  the  work  of 
other  medical  researchers,  has  been 
greatly  expanded  and  enhanced  with 
work  that  is  done  at  non -Federal  institu- 
tions throughout  the  various  States. 

If  my  memory  is  correct,  pioneer  work 
on  swine  erysipelas  control  occurred 
many  decades  ago  at  an  agricultural  ex- 
periment station  in  North  Dakota.  Had- 
leigh  Marsh,  at  the  Veterinary  Research 
Laboratory  at  Montana  State  University 
patiently  but  brilliantly  delved  into  the 
diseases  of  sheep;  swine  cholera  work 
at  Ames,  Iowa,  at  my  alma  mater,  Iowa 
State  University;  dairy  work  at  the  Uni- 
versity of  Minnesota  including  Fenster- 
macher's  work  with  a  number  of  the 
diseases  affecting  both  domestic  and 
wild  animals;  Cornell  and  dog  diseases; 
I  could  go  on,  but  the  proof  of  the  value 
of  these  efforts  and  the  contribution 
made  at  these  non -Federal  institutions  is 
neither  debated  nor  questioned  among 
medical  researchers. 

You  could  logically  ask.  "How  do  they 
get  their  money?"  My  answer  is  that  for 
15  years  States  have  had  an  increasingly 
dlfBcult  time  funding  not  only  their  edu- 
cational but  also  their  research  facilities 
That  has  resulted  in  facilities  and  oppor- 
tunities being  underused  and  under- 
staffed. To  correct  this  is  the  purpose  of 
the  bill,  with  matching  funds  for  selected 
research  programs  approved  in  a  fed- 
erally coordinated  manner. 

We  will  do  better  in  our  entire  effort 
on  animal  research  and  we  will  get  more 
mileage— in  fact,  twice  as  much— out  of 
every  Federal  buck  invested. 

The  argument  may  be  offered  during 
times  of  Inflation,  high  unemployment, 
weakness  of  the  dollar  and  Federal  defi- 
cits, "Why  consider  this  amount?"  Read 
the  letters  of  knowledgeable  advocates  of 
the  bill. 

The  National  Milk  Producers  Federa- 
tion, in  asking  for  approval  of  this 
amendment,  states : 

Several  herd  health  problems  need  atten- 
tion •  •  •  none  cause  greater  loss  than  mas- 


titis •  •  •.  Th«  annual  loss  runs  into  the 
hundreds  of  minions  of  dollars,  resulting  In 
Increased  production  costs  and  higher  con- 
sumer prices. 

The  National  Cattlemen's  Association 
points  out  that: 

The  largest  economic  losses  In  cattle  pro- 
duction today  are  due  to  disease  and  animal 
health  related  disorders  •  •  •  these  losses 
clearly  deny  the  consumer  a  larger  supply 
of  beef. 

These  kinds  of  losses  are  draining  us 
annually  and  add  up  to  the  $4  billion 
annual  loss  in  poultry  and  livestock  that 
is  so  economically  damaging  to  the  pro- 
ducers and,  at  the  same  time,  is  also  fac- 
tored into  the  consumers'  costs  and  di- 
rectly contributory  to  inflation. 

But  there  is  even  more  than  these  val- 
ues benefiting  medical  research  and  in  its 
broadest  scope  benefiting  human  health. 

And  it  goes  beyond  the  economic  values 
I  have  just  briefly  described  to  a  ques- 
tion of  humaneness. 

The  Animal  Health  Research  Act  spe- 
cifically calls  for  improved  "methods  of 
controlling  the  births  of  predators  and 
other  animals."  It  is  because  of  this  that 
I  direct  attention  to  the  letter  of  August 
8  that  all  of  you  have  received  from  the 
Society  for  Animal  Protective  Legislation, 
subscribed  to  by  the  Defenders  of  Wild- 
life, the  Fund  for  Animals,  Friends  of  the 
Earth,  and  the  Washington  Humane  So- 
ciety. We  have  Jt  ahnost  within  our  grasp 
to  provide  for  humane  methods  of  con- 
trolling predators,  decreasing  the  popu- 
lation of  unwanted  and  uncared-for  dogs 
and  cats.  All  of  us  who  have  dealt  with 
either  problem  can  attest  to  the  need  for 
humane  improvements  of  control.  We 
who  are  in  sheep  producing  areas  know 
that  work  in  coyote  depradation  is  imper- 
ative, stray  dogs  and  cats  In  almost  all 
communities  are  a  drain  financially,  a 
public  health  problem  and  humane  con- 
trol through  lower  birth  rates  is  in  my 
judgment  a  necessary  and  prime  goal. 

Then,  there  Is  the  vast  field  of  nutri- 
tion. In  many  respects  I  believe  we  have 
made  better  progress  in  the  nutrition  of 
animals  than  we  ha>te  in  the  nutrition  of 
humans. 

Veterinarians  trained  in  medicine 
have  for  the  past  several  decades  found 
that  unless  they  understood  nutrition 
and  applied  sound  nutrition  they  had 
left  out  a  big  part  of  good  application 
of  medicine.  It  is  a  vital  part  in  health 
research  in  both  animals  and  man. 
Because  of  the  shorter  life  spans,  ani- 
mal nutrition  has  more  easily  lent  itself 
to  experimentation,  with  dramatic  re- 
sults to  prove  nutritional  values. 

Pasteur  began  his  life's  work  of  bril- 
liant accomplishments  by  providing  the 
French  winemakers  a  knowledge  of  the 
fermentation  process  that  would  result 
in  a  controlled  safe  method  for  the  great 
winemaking  industry  of  France.  It  was 
an  economic  problem.  Pasteur  moved  on 
from  the  knowledge  of  fermentation  and 
an  understanding  of  yeasts  and  molds 
in  relationship  to  temperature  to  apply 
to  other  problems  connected  with  man's 
health.  His  genius  lee"  Pasteur  into  con- 
tributions of  useful  knowledge  on  numer- 
ous diseases  of  animals  and  man. 

The  path  I  ask  you  to  follow  today 
in    approval    of   the    amendment    is    a 


continuation  of  the  same  path  Pasteur 
trod,  to  further  advancement  of  knowl- 
edge through  a  bade  research;  to  permit 
the  use  of  the  knowledge  in  basic  re- 
search to  be  applied  to  animal  and 
man;  and  to  lead  us  to  the  control  of 
diseases  in  animals  and  man  that  are 
not  now  controlled;  to  lead  us  to  apply 
to  the  understanding  of  nutrition  and 
its  relationship  to  animals  and  man  in 
preventing  or  curing  diseases;  to  pro- 
vide us  with  the  uhderstandlng  of  better 
appUcation  of  methods  to  advance  the 
public  health. 

It  is  a  path  you  shall  not  want  to 
shirk. 

I  can  assure  you  that  you  are  follow- 
ing that  path  in  a  responsible  and  con- 
scientious way  with  approval  of  this 
amendment.  I  can  assure  you  that  there 
is  no  doubt— none  in  the  least— that  the 
vote  you  cast— funding  the  Animal 
Health  Research  Act— will  be  a  vote  that 
benefits  all  mankind  through  the  work 
that  Willi  be  accomplished. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

•  Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Montana 
(Mr.  Melcher)  . 

This  amendment  would  add  $20  mil- 
lion to  fund  the  animal  health  research 
program — a  cost  sharing  program  in 
which  the  Department  of  Agriculture 
and  States  or  producer  groups  equally 
share  the  cost  of  research  projects  car- 
ried out  in  the  Nation's  veterinary  col- 
leges and  veterinary  research  labo- 
ratories. 

A  $20  mUlion  Federal  investment  will 
raise  $40  million  in  research  funds  to 
combat  diseases  which  annually  cost  the 
livestock  and  poultry  industry  $4  billion 
m  losses.  These  staggering  losses  are 
passed  on  to  the  Nation's  consumers  in 
the  form  of  higher  prices  for  meat  and 
meat  products. 

Research  on  animal  diseases  is  costly 
because  experimental  animals  cannot  be 
salvaged.  However,  such  research  is  ab- 
solutely necessary  If  our  population  is  to 
be  adequately  nourished,  and  if  we  are  to 
maintain  world  leadership  in  food  pro- 
duction research.  Twenty  million  dollars 
is  a  cheap  enough  price  to  pay  for  better 
means  of  treating  and  preventing  live- 
stock and  poultry  diseases.* 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  as  I 
understand  it,  this  amendment  would 
add  $15  million  under  a  $25  million  au- 
thorization in  section  1433  of  last  year's 
farm  bill  for  allocation  to  veterinary 
schools  on  a  formula  basis,  and  would 
be  used  for  animal  health  and  disease 
research,  publishing  results,  administra- 
tion and  equipment  and  supply  purchase. 
In  addition,  the  amendment  would  pro- 
vide $5  million  out  of  a  $15  million  au- 
thorization in  last  year's  farm  bill  for 
research  on  specific  national  or  regional 
animal  health  or  disease  problems. 

Mr.  President,  I  am  opposed  to  this 
amendment.  No  budget  request  was  sub- 
mitted for  this,  and  the  authorization 
was  passed  less  than  1  year  ago.  Before 
a  large  sum  of  this  nature  is  added  for  a 
new  grant  program,  I  would  like  the  op- 
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portunlty  to  have  a  detailed  hearing 
with  the  Department  and  find  out  more 
about  what  they  are  doing  in  the  area  of 
animal  health  and  determine  in  detail 
to  what  extent  this  authorization  is 
needed. 

I  can  tell  you  this:  States  are  currently 
using  part  of  their  Hatch  Act  grant 
funds — about  $5  million  in  1978 — for  re- 
search on  this  same  subject  area.  They 
could  redirect  more  of  the  Hatch  Act 
funding  into  this  area  if  there  are  prob- 
lems that  are  not  currently  being  ad- 
dressed. In  addition  to  the  grant  funds, 
the  E>epartment  of  Agriculture  has  a  very 
large  in-house  research  program  on  ani- 
mal health  and  diseases,  amounting  to 
some  $42  million.  This  involves  work  on 
brucellosis,  respiratory  and  intestinal 
diseases  of  newborn  animals,  reproduc- 
tive diseases,  and  various  exotic  diseases. 

The  Department  of  Agriculture  ad- 
vised the  subcommittee  that  the  $47  mil- 
lion already  being  spent  on  research  in 
this  area  is  sufiQcient  to  address  the  pri- 
ority needs,  and  there  is  no  compelling 
reason,  no  significant  reason,  to  add  more 
funds. 

During  the  course  of  consideration  of 
this  bill,  many  attempts  have  been  and 
will  be  made  to  add  various  items. 

Let  me  make  a  few  remarks  on  that. 
Mr.  President,  this  will  now  be  the  first 
amendment  that  we  will  take  to  a  roll- 
call  vote.  I  hope  my  colleagues  will  bear 
with  me  for  the  purpose  of  my  repeating 
just  an  item  or  two  from  my  introduc- 
tory remarks. 

We  had  before  our  committee,  Mr, 
President,  letters  or  requests  from  85 
Members  of  the  Senate  seeking  amend- 
ments to  this  bill.  Not  one  Senator  wrote 
us  a  letter  asking  us  to  cut  anything. 
Eighty-flve  wrote  to  us  to  add  more 
money.  Some  of  these.  I  might  add,  Mr. 
President,  are  some  of  the  most  tight- 
fisted  conservative  spenders  in  this  au- 
giost  body.  Their  message  was  add,  add, 
add.  If  you  add  up  the  85  letters,  it  is 
some  $900  million  above  the  budget  that 
they  want. 

This  is  the  first  vote.  Senator  Melcher 
will  say,  "Well,  I  only  want  $20  million, 
leave  the  $880  million  to  some  others." 

Senator  Hathaway  is  back  there.  He 
has  one  for  $105  million.  I  am  looking 
around.  I  do  not  think  Senator  Talmadge 
is  going  to  hit  us  with  a  heavy  one.  I 
hope  not. 

But  I  think  probably,  in  this  body,  we 
could  have  200  milUon  dollars'  worth  of 
amendments.  We  might  as  well  realize  it 
and  face  up  to  it  on  this  first  one:  If  we 
"open  'er  up"  for  the  $20  million  Melcher 
amendment,  it  will  be  difficult  to  exclude 
others.  We  will  then  have  Hathaway's 
$105  million  amendment  and  then  some 
other  ones.  A  total  of  some  $900  million 
is  what  my  colleagues  asked  be  added 
to  this  bill  over  the  budget. 

You  know,  there  are  a  lot  of  nice 
things  in  those  85  letters.  I  am  for  most 
of  them.  Who  is  not  for  protecting  ani- 
mals? 

Senator  Melcher  went  beyond  the  vet- 
erinarian field  and  health  research  on 
animals.  He  refers  to  the  Washington. 
D.C.  Animal  Protective  Society.  They 
wrote  us  a  tear  jerking  letter:  Please  put 
in  $20  million— I  guess  they  said— in  the 


U.S.  Department  of  Agriculture  bill  to 
protect  wayward  pets  in  the  District  of 
Columbia. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  I  shall  be  through  in 
a  minute. 

Is  that  not  a  dandy  endorsement  to 
have  in  the  Senate  Agriculture  appropri- 
ations bill? 

I  think  this  is  the  amendment  that  will 
test  whether  we  are  going  to  be  able  to 
hold  this  budget.  I  can  assure  you  of 
this,  Mr.  President,  and  this  is  no  idle 
threat:  If  we  take  the  Melcher  $20  mil- 
lion and  the  Hathaway  $105  milUon,  we 
shall  be  right  at  the  House  level  which 
is  $400  million  over  the  budget.  I  am 
certain  that  once  we  go  to  conference, 
Mr.  Whttten  over  there  will  want  us  to 
take  some  of  their  higher  figures  in  re- 
turn for  their  taking  some  of  our  higher 
figures.  If  this  bill  gets  up  over  $400  mil- 
Uon over  the  budget,  it  is  veto-certain; 
not  veto-risk,  not  veto-if,  not  veto-may- 
be; it  is  veto-certain. 

In  fact,  I  might  even  reccnnmend.  my- 
self, that  the  President  veto  it.  There  is 
just  no  earthly  reason  to  take  the  lid 
off  on  this  bill.  We  have  been  extremely 
generous  insofar  as  research  is  con- 
cerned. 

Hatch  Act  formula  grant  funds  are 
made  available  for  the  kind  of  research 
that  Senator  Melcher  desires  and  al- 
ready. $42  million  is  being  spent  on  re- 
search in  the  area  within  the  Agricul- 
tural Research  Service. 

I  say  that  this  is  the  time  to  draw  the 
line.  We  may  as  well  just  test  the  will 
of  the  body. 

I  am  pleased  to  yield  to  my  colleague 
from  Montana. 

Mr.  MELCHER.  May  I  ask  the  distin- 
guished subcommittee  chairman  if  the 
figure  I  read  on  page  32  out  of  the  report 
is  correct.  $178,520,000  recommended  to 
be  appropriated  under  Hatch  Act  funds? 

Mr.  EAGLETON.  Let  me  get  the  re- 
port. What  is  the  page? 

Mr.  MELCHER.  Page  32,  Cooperative 
State  Research  Services. 

Mr.  EAGLETON.  The  Hatch  Act  is  a 
part  of  that.  The  Hatch  Act  grants  in- 
volve $113,866,000  of  that  amoimt. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman.  I  rote  t^^Pt  *?>  ri  Hion 
out  of  the  Hatch  Act  funds  identified  for 
cooperative  State  programs  for  research 
on  animals  is  the  most  compelling  argu- 
ment that  could  be  presented  tonight  on 
this  Senate  floor  for  the  need  to  fund 
the  animal  health  research  program. 
We  are  sisking  for  $20  million  to  be  cost 
shared.  50-50.  Mileage  out  of  the  Fed- 
eral dollar,  mind  you;  twice  as  much 
mileage. 

I  might  point  out  to  the  Members  of 
this  body  that  if  it  is  a  question  of  the 
hearings  to  be  held  on  an  authorization 
act  of  an  authorizing  committee,  to  be 
held  by  a  subcommittee  of  the  Appro- 
priations Committee,  they  should  take 
the  initiative.  We  took  the  initiative  in 
the  Agriculture  Committees,  both  the 
House  and  the  Senate,  on  two  occasions. 
We  passed  this  act  authorizing  $46  mil- 
lion, in  almost  the  exact  same  language 
as  presently  m  the  law,  in  1974.  Presi- 
dent Ford  thought  it  should  not  be  voted. 


He  vetoed  it  with  his  first  veto.  He 
called  me  up  to  tell  me  he  was  sorry. 
John,  he  had  to  veto  my  bill.  He  thought 
it  was  a  new  program. 

Animal  health  research  is  not  a  new 
program. 

Mr.  EAGLETON.  May  I  interrupt  the 
Senator? 

Mr.  MELCHER.  Yes. 

Mr.  EAGLETON.  I  am  notified  that 
the  Senator  from  Montana  has  used  up 
his  time.  I  do  not  care  to  constrain  him 
How  much  time  does  he  desire  of  my 
time? 

Mr.  MELCHER.  Five  minutes. 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  Senator. 

Mr.  MELCHER.  I  thank  the  Senator 
very  much. 

Animal  health  research  is  as  old  as 
land-grant  colleges  are.  But  doing  it  on 
this  basis  is  new  and  it  is  bad — ^50-50 
matching.  The  States  are  not  utilizing 
their  laboratory  facilities,  they  are  not 
utilizing  all  the  proper  personnel  they 
should  have  at  those  laboratories  doing 
veterinary  research  nor  at  our  veterinary 
colleges.  This  is  a  cost-effective,  money- 
saving,  positive  way  of  getting  s(»ne  re- 
search done  in  a  sensible  way.  That  is 
the  only  thing  new  about  it:  It  is  more 
sensible,  more  practical,  and  more  con- 
scious of  taxpayers'  dollars. 

Yes,  the  Washington  Humane  Society 
supports  this  amendment,  as  do  all  of 
the  other  animal  protective  groups  that 
I  know  of.  They  are  specifically  interested 
not  in  $20  million ;  they  are  interested  in 
$1  million  out  of  the  $20  miUion  to  be 
directed  at  research  in  controlling  birth 
in  predators  and  other  animals.  And 
their  interest,  and  we  should  applaud 
them  for  it,  because  I  welcome  their  sup- 
port in  controlling  coyotes,  is  a  hu- 
mane way  of  controlling  coyotes  and  a 
humane  way  of  controlling  stray  cats  and 
dogs.  I  do  not  care  which  mayor  or  which 
county  you  talk  to.  they  have  a  problem 
that  cost  them  untold  miUions  of  dollars 
throughout  this  country  because  of  too 
many  stray  cats  and  dogs.  It  is  a  very 
sensible  approach. 

My  distinguished  friend  from  Missouri 
says  that  his  priority  needs  will  be  met 
by  other  funds  in  this  bill  for  this  type 
of  research.  We  have  been  through  that 
for  at  least  7  years  that  I  know  of,  point- 
ing out  that  the  priority  needs  are  not 
quite  met.  The  dairy  people,  the  National 
Cattlemen's  Association,  the  poultry  peo- 
ple continually  come  to  us  and  tell  us  of 
their  problems  and  what  they  need  in 
research,  and  it  is  not  being  met. 

They  offer,  sometimes,  industry  mcmey 
as  part  of  the  matching  funds  for  the 
States,  and  the  States  would  like  to  ac- 
cept it,  and  they  do.  It  is  a  common  prac- 
tice. Accepting  that  Industry  money  for 
this  type  of  research  enhances  medical 
research  for  animals  and  the  part  it 
plays  in  human  health  is  sdso  enhanced. 
They  can  do  it  through  the  States  and 
this  is  the  very  mechanism  to  provide 
that. 

Mr.  President,  I  think  on  all  cases,  on 
all  criteria,  this  amendment  is  not  only 
meritorious,  it  is  absolutely  essential.  I 
not  only  ask  for  a  majority  of  votes  on 
this  amendment;  it  is  good  enous^  to 
get  every  vote,  including  every  vote  of 
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the  Appropriations  Committee,  of  which 
a  great  number  are  cosponsors  of  this 
amendment,  and  I  hope  before  the  night 
Is  out  we  have  every  vote. 

Mr.  EAGLETON.  Mr.  President,  I  will 
be  brief  and  we  will  go  to  the  vote. 

It  is  not  a  good  enough  amendment  to 
get  my  vote.  Perhaps  others,  but  cer- 
tainly not  mine. 

Just  to  summarize,  this  is  the  one  that 
may  well  determine,  Mr.  President, 
whether  we  are  prudent  spenders  or 
budget  busters.  The  time  for  posturing 
Is  over.  The  time  for  gamesmanship  is 
over. 

This  amendment  may  set  the  trend  of 
the  others  yet  to  come:  $105  million,  $50 
million,  or  others.  It  will  test  whether 
we  mean  what  we  say  when  we  go  back 
home  and  announce  that  we  are  for  con- 
trolling Inflation,  bringing  the  budget 
down,  and  are  fiscally  prudent. 

We  all  give  those  pious  speeches  to  the 
Kiwanis  Club  and  the  Rotary  Club.  The 
question  Is  whether  we  will  then  come 
back  and  vote  for  every  Senator's  pet 
project,  which  on  this  bill  total  $900 
million. 

Over  $5  million  of  Hatch  Act  funds. 
The  States  can  spend  Hatch  money  any 
way  they  want.  They  just  decided  it  was 
only  worth  $5  million  in  their  priorities. 

That  is  not  my  fault.  That  is  not  Sen- 
ator MncHBR's  fault.  That  is,  the  States 
themselves  on  the  local  level  do  not  re- 
late this  to  being  a  top  priority  need. 

There  Is  another  $42  million  in  the 
Agricultural  Research  Service  budget, 
Mr.  President,  for  animal  health  re- 
search, respiratory,  intestinal  diseases  of 
newborn  animals,  reproduction,  as  well 
as  various  other  exotic  diseases  of 
animals. 

This  budget  Is  not  lacking  In  funds  in 
the  areas  to  which  the  Senator  addressed 
his  attention. 

Mr.  MELCHER.  The  Senator  has  been 
so  kind,  would  he  yield  just  for  one  ques- 
tion? 

Mr.  EAOLETON.  One  question,  and 
then  we  will  vote. 

Mr.  MELCHER.  Is  the  disthigulshed 
Senator  prepared  to  offer  an  amendment 
this  evening,  during  the  course  of  the 
consideration  of  this  bill,  as  a  substitute 
for  the  2  percent  Roth  amendment  that 
was  anticipated  and  would,  Indeed,  strip 
this  of  1100  million? 

Mr.  EAOLETON.  We  have  a  couple  of 
concoctions  hidden  within  secreted  brief- 
caaes  to  offer  as  possible  substitutes  for 
a  2  percent  reduction  amendment. 

We  have  a  lot  of  secret  packages  here 
that  I  am  not  even  permitted  to  divulge 
to  the  CIA. 

Mr.  MELCHER.  I  thank  the  Senator 
and  compliment  him  on  being  prepared 
for  the  uncertainties  of  guiding  an  ap- 
propriation bill  through  this  process. 

Mr.  EAOLETON.  But  we  will  offer  no 
amendment  to  cut  the  Melcher  amend- 
mmt,  or  the  Hathaway  amendment. 
Once  we  vote,  we  lock  those  In. 

Senator  Billmon  and  I  will  have  to 
do  a  lot  of  razzle-dazzle  and  cut  some 
other  programs  we  have  already  put  in 
this  bill,  including  all  these  that  other 
Senators  are  Interested  in. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  UP  amendment  No.  1633  offered  by 
the  Senator  from  Montana.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Delaware 
(Mr.  Biden)  ,  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  HUMPHEEY),  would  vote  yea. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Delaware  (Mr.  Roth), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

The  result  was  announced — yeas  68, 
nays  23,  as  follows : 

[Rollcall  Vote  No.  305  Leg.] 
YEAS— 68 


AMENDKENT    NO.    3439 


Allen 

Hansen 

Morgan 

Anderson 

mart 

Moynlhan 

Baker 

Haskell 

Nelson 

Bartlett 

Batch 

Nunn 

Bayh 

Hatfield, 

Packwood 

Bentsen 

Mark  O. 

Percy 

Brooke 

Hatfield, 

Rlegle 

Bumpers 

Paula. 

Sarbanes 

Burdlck 

Hathaway 

Schmltt 

Cannon 

Heinz 

Schwelker 

Case 

Hodges 

Sparkman 

Church 

HolUngs 

Stafford 

Clark 

Jackson 

Stevens 

Cranston 

Johnston 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Iiong 

Ta'madge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Uathlas 

Tower 

Domenlcl 

Matsunaga 

Welcker 

Durkin 

McClure 

Williams 

Eastland 

HcOovern 

Young 

Ford 

Mclntyre 

Zorlnsky 

(3oldwater 

Melcher 

Gravel 

Metzenbaum 
NAYS— 23 

Bellmon 

Qarn 

Muskle 

Byrd, 

Olenn 

Pearson 

Harry  F.,  Jr. 

anffln 

Pell 

Byrd.  Robert  C.  Hayakawa 

Provmlre 

Chafee 

Helms 

Randolph 

ChUes 

Huddleston 

Rlblcoff 

Danforth 

Kennedy 

Sasser 

Eagleton 

L,ugar 

Scott 

NOT  VOTING— 9 

Abourezk 

IBouye 

Roth 

Blden 

Jftvlts 

Stennis 

Humphrey 

Uixalt 

Wallop 

So  Mr.  Meicher's  amendment  (No. 
UP  1633)  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  chair. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  Senator  from  West 
Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  one  of  the  two 
Senators  there  and  have  them  yield  to 
me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 


(Purpose:  To  provide  $200,000  to  fund  a 
National  Academy  of  Science  study  to  re- 
view the  cotton  dust  standards  promul- 
gated by  the  Occupational  Health  and 
Safety  Administration) 

Mr.  MORGAN.  Mr.  President,  I  caU 
up  amendment  No.  3439  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  for  himself,  Mrs.  Allen,  and  Mr. 
Helms,  proposes  an  amendment  numbered 

3439. 

Mr.  MORGAN,  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  H,  strike  out  "$337,791,000" 
and  Insert  in  lieu  thereof  "$337,991,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MORGAN.  I  yield  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  WiU  Sen- 
ators please  take  their  seats  or  retire  to 
the  cloakroom.  The  Senate  is  not  Li 
order.  The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  G.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  I 
consume  not  be  charged  against  the  Sen- 
ator whose  amendment  is  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  to  ascertain  the  num- 
ber of  amendments  that  remain  to  be 
called  up  on  this  bill.  Five  amendments 
have  been  disposed  of  thus  far  with  one 
rollcall  vote.  Will  Senators  please  In- 
dicate if  they  have  amendments.  Mr. 
Curtis,  Mr.  Weicker,  Mr.  Bellmon,  Mr. 
Stevens,  Mr.  Lucar.  That  is  five.  Mr. 
Pell,  six;  Mr.  Hathaway,  seven.  Mr. 
Morgan  had  one  pending.  Mr.  Leaht  has 
one. 

Mr.  LEAHY.  Mine  can  be  dispensed 
with  if  I  have  about  3  or  4  minutes  to 
speak  on  the  matter. 

Mr.  ROBERT  G.  BYRD.  All  right.  Mr. 
Leahy  has  an  amendment.  That  is  eight. 

Mr.  PELL.  Mine  can  be  done  in  a  5- 
minute  time  limitation  as  far  as  I  am 
concerned. 

Mr.  ROBERT  C.  BYRD.  Let  us  see.  I 
say  to  the  Senator  from  Kentucky  that 
the  Senator  from  Rhode  Island  indicates 
he  would  be  willing  to  proceed  with  a 
10-minute  time  limitation  on  his  amend- 
ment. 

Mr.  PELL.  I  had  not  yet  had  a  chance 
to  check  with  the  Senator  from 
Kentucky. 

Mr.  ROBERT  C.  BYRD.  Check  right 
now. 

Mr.  FORD.  What  is  his  amendment? 

Mr.  ROBERT  C.  BYRD.  While  the 
Senators  are  conferring  in  view  of  the 
fact  we  have  nine  amendments  pend- 
ing, now  may  I  get  a  reading  of  how 
many  Senators  expect  to  ask  for  rollcaU 
votes  on  their  amoidments. 
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Five  rollcall  votes. 

Mr.  FORD.  May  I  ask  the  majority 
leader  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  FORD.  How  much  time  limit  do 
we  have  on  it? 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes each  equally  divided. 

Mr.  FORD.  Thirty  minutes. 

It  is  surprising  how  many  amend- 
ments we  get  where  we  only  have  15 
minutes  to  a  side.  I  imderstand  the  dis- 
tinguished Senator  from  Rhode  Island 
and  what  he  is  doing  for  his  colleague 
because  his  colleague  had  endorsed  other 
bills  that  would  put  the  tobacco  industry 
out  of  business.  That  is  very,  very  im- 
portant to  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  time  limit  be  given  to  the 
amendment  by  the  distingiiished  Sena- 
tor from  Rhode  Island. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  press  that  because  I 
would  be  constrained  to  object.  I  see 
others  who  would,  so  I  will  not  have  to. 
I  would  not  want  to  break  the  order. 

Mr.  FORD.  Mr.  President,  let  the 
Senator  object  to  it  then,  and  I  imder- 
stand why  he  is  objecting,  and  if  it  is 
necessary,  but  I  see  other  Senators  here 
fighting  for  the  life  for  their  States,  and 
I  think  that  is  just  as  important  to  Ken- 
tucky as  d2  lands  is  to  Alaska,  and  I  know 
that  there  has  been  a  lot  of  flipping  and 
flopping  around  on  the  floor  as  to  who 
is  going  to  introduce  this  amendment. 
It  all  gets  back  on  the  so-called  boot- 
legging bill  and  that  will  come  up  one  of 
these  days  before  long,  too.  If  that  is  the 
way  to  play  the  game,  I  want  you  to 
know  I  am  here  ready  to  play  it. 

Mr.  ROBERT  C.  BYRD.  So  there  wiU 
not  be  a  reduction  on  time  on  that 
amendment,  Mr.  President,  I  think  we 
should  have  another  rollcall  tonight,  and 
then  if  we  could  have  someone  immedi- 
ately after  that,  or  before  we  go  out,  lay 
down  amendment  so  that  in  the  morn- 
ing we  would  have  an  amendment  before 
the  Senate  on  which  we  could  start. 

The  Senator  from  North  Carolina  has 
an  amendment  now  which  he  says — do  I 
understand  the  Senator  to  say  this  prob- 
ably will  not  require  a  rollcall  vote? 

The  Senator  from  Maine  is  going  to 
call  up  an  amendment  that  will  require 
a  rollcall  vote. 

Mr.  HATHAWAY.  Yes,  the  Senator  is 
correct. 

Mr.  STEVENS.  What  time  are  we 
coming  in? 

Mr.  ROBERT  C.  BYRD.  Nine  o'clock 
tomorrow  morning. 

Who  would  lay  down  an  amendment 
tonight  for  action  in  the  morning? 

Mr.  STEVENS.  I  will  call  mine  up. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

There  will  be  one  more  rollcall  vote 
tonight.  I  thank  the  Senator  from  North 
Carolina. 

Mr.  FORD.  Only  one  more.  Point  of 
information  to  the  majority  leader,  only 
one  more  vote  tonight? 

Mr.  ROBERT  C.  BYRD.  One  more 
rollcall  vote  tonight. 

Mr.  FORD.  That  would  be  on  what 
amendment? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  on  what? 


Mr.  FORD.  Senator  Morgaw's  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  Mr.  Hatha- 
way's  if  Mr.  Morgan  does  not  ask  for 
rollcall  vote  aa  his. 

Mr.  FORD.  Would  the  leader  advise 
the  junior  Senator  from  Kentucky  how 
many  times  the  amendment  to  the  sec- 
ond degree  can  be  filed  to  the  amend- 
ment by  the  distinguished  Senator  from 
Rhode  Island? 

Mr.  ROBERT  C.  BYRD.  It  depends 
on  how  much  of  his  amendment  is  af- 
fected by  the  second  degree  amendment. 
It  will  leave  room  for  another  change, 
depending  what  the  status  is. 

Mr.  FORD.  I  say  to  the  distinguished 
majority  leader  it  could  be  several 
amendments  and  a  long  period  of  time 
consumed  as  it  relates  to  the  amend- 
ment by  the  distinguished  Senator  from 
Rhode  Island.  That  is  30  minutes. 

Mr.  ROBERT  C.  BYRD.  I  am  in  no 
position  to  answer  the  question. 

Mr.  FORD.  It  could  be  if  it  is  parlia- 
mentarily  correct. 

Mr.  ROBERT  C.  BYRD.  It  is  possible. 

Mr.  STEVENS.  Let  us  take  5  minutes 
on  mine. 

Mr.  FORD.  It  is  possible  depending  on 
the  circumstances  of  which  I  am  ac- 
quainted in  connection  with  it. 

Mr.  GRAVEL.  May  I  advise  the  dis- 
tinguished Senator? 

Mr.  ROBERT  C.  BYRD.  May  we  pro- 
ceed? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  seeks  the 
floor. 

Mr.  MORGAN.  My  amendment  would 
add  only  $200,000  to  the  budget  for  fiscal 
year  1979.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators,  please 
refrain  from  conversation  and  give  at- 
tention to  the  Senator  from  North  Caro- 
lina, who  has  the  floor. 

The  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  today  I 
offer  an  amendment  to  H.R.  13125,  the 
.agriculture,  rural  development,  and  re- 
lated agencies  appropriations  bill  for 
fiscal  year  1979.  My  amendment  would 
increase  the  appropriations  for  the  Agri- 
cultural Research  Service  by  $200,000  for 
fiscal  year  1979. 

The  purpose  of  this  increase  would  be 
to  fund  a  study,  to  be  conducted  by  the 
National  Academy  of  Sciences,  which 
would  make  determinations  as  to  whether 
the  record  made  in  connection  with  the 
cotton  dust  standard  promulgated  by  the 
Occuoational  Safety  and  Health  Admin- 
istration on  June  23,  1978  (43  Federal 
Register  27350)  establishes  conclusively 
that  the  standards  are  the  most  appro- 
priate means  of  assuring  safe  and  hesdth- 
ful  workplaces  for  cotton  industry  em- 
ployees and  are  technologically  and  eco- 
nomically feasible. 

In  this  amendment,  I  anticipate  that 
the  National  Academy  of  Sciences  will 
attempt  to  establish  conclusively,  first, 
that  byssinosis  can  definitely  be  diag- 
nosed: second,  that  it  is  possible  to  iden- 
tify the  incidence  and  prevalence  of 
byssinosis  or  other  respiratory  diseases 
that  are  caused  by  exposure  to  cotton 
dust  as  opposed  to  other  agents;  third. 


that  the  incidence  of  respiratory  disease 
is  greater  in  each  sector  concerned  by  the 
standard  as  promulgated  by  06HA  and 
the  standards  are  both  technologically 
and  economically  feasible;  fourth,  that 
the  standards  as  promulgated  are  cost- 
effective  means  of  assuring  safe  and 
healthful  workplaces  for  cotton  indus- 
try employees;  fifth,  that  the  state  of  the 
art  in  pulmonary  function  testing  is  suf- 
ficiently develcHied  to  ascertain  whether 
a  5-percent  daily  change  in  pulmonary 
function,  as  measured  by  industrial 
screening  procedures  specified  by  OSHA. 
is  abnormal  or  evidence  of  a  significant 
health  problem ;  sixth,  that  it  is  possible 
to  accurately  measure  a  5-percent 
change  in  pulmonary  function  using  in- 
dustrial screening  procedures  as  de- 
picted by  the  training  requirements  of 
the  standards:  seventh,  that  the  number 
of  medical  and  health  professionals  with 
skills  in  pulmonary  function  testing  is 
sufficient  to  allow  industrywide  compli- 
ance with  the  standards'  medical  sur- 
veillance provisions:  eighth,  that  a  ques- 
tionnaire typically  used  by  the  medical 
profession  (such  as  the  questionnaire  re- 
quired by  the  standards)  is  appropriate 
for  industrial  screening  applications 
which  may  be  administered  by  nonmed- 
ical personnel:  and  ninth,  that  the  state 
of  the  art  in  dust  measurement  is  sulB- 
ciently  developed  to  permit  accurate 
measurement  of  worker  exposure  to  lint- 
free  respirable  dust. 

Mr.  President,  the  cotton  dust  stand- 
ard promulgated  by  OSHA  has  great  im- 
portance for  thousands  of  workers  in 
my  home  State,  North  Carolina,  and  for 
industry  and  workers  over  much  of  the 
Nation.  The  study  which  shall  be  con- 
ducted by  the  National  Academy  of  Sci- 
ences will  determine  with  independence 
and  scientific  integrity  if  the  standard 
promulgated  by  OSHA  serves  the  inter- 
ests of  these  workers  and  the  Nation. 

Some  of  my  colleagues  will  no  doubt 
think  that  OSHA  has  prepared  the 
standard  it  reached  in  June  with  Inde- 
pendence and  scientific  integrity.  We 
know  that  OSHA  received  over  500,000 
pages  of  testimony  and  supporting  doc- 
uments. If  some  of  my  colleagues  be- 
lieve that  to  be  the  case.  I  simply  say 
that  OSHA  is  not  at  dispute  here,  the 
purpose  of  this  amendment  is  to  have 
another  body  assess  what  OSHA  has 
done. 

There  are  plenty  of  precedents  for  the 
action  I  bring  today.  The  Congress  has 
insisted  many  times  in  the  past  that  the 
National  Academy  of  Sciences  review  the 
action  of  another  agency.  In  fact,  there 
is  $5  million  in  the  bill  before  the  Senate 
today  to  have  the  Academy  review  stand- 
ards that  are  being  promulgated  by  the 
Environmental  Protection  Agency. 

Mr.  President,  I  have  had  discussions 
with  officials  of  the  National  Academy  of 
Sciences  concerning  the  capacity  of  this 
institution  to  perform  such  a  study  in  a 
brief  period  of  time.  I  have  had  assur- 
ances from  the  Academy  that  it  can 
conduct  such  an  evaluation. 

In  closing,  I  would  like  to  stress  again 
that  the  health  and  safety  of  the  work- 
ers of  the  State  of  North  Carolina  are 
of  utmost  importance  to  me  and  the 
standards  set  by  OSHA  are  of  utmost 
importance   to   those   workers.   Also,   I 
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would  like  to  stress  that  this  amendment 
Is  in  no  way  designed  to  provide  an  op- 
portunity for  delay  in  the  Implementa- 
tion of  standards  promulgated  by  OSHA. 
The  workers  of  the  Nation  deserve  to 
know,  from  an  Impartial  body,  that  the 
standards  are  scientifically  correct  and 
that  If  implemented  they  can  be  reason- 
ably enforced. 

Mr.  President,  I  yield  to  the  Senator 
from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  ap- 
preciate the  distinguished  Senator  from 
North  Carolina  yielding  to  me. 

Mr.  President,  as  chairman  of  the 
Committee  on  Agrlctilture,  Nutrition  and 
Forestry,  I  fully  support  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina. 

This  amendment  would  appropriate 
funds  for  an  Intensive  study  by  the  Na- 
tional Academy  of  Sciences  with  respect 
to  cotton  dust  standards  which  were  set 
forth  by  the  Occupational  Safety  and 
Health  Administration  in  June. 

It  will  be  the  purpose  of  this  study  to 
imtangle  a  bureaucratic  regulatory  mess 
which  has  confused  the  American  textile 
industry  and  Government  officials  alike. 

The  problem  is  this:  We  are  con- 
fronted here  with  another  example  of 
Federal  regulators  rushing  in  to  lay  down 
standards  and  requirements  before  all 
the  facts  are  clearly  established,  and  be- 
fore the  impact  of  the  new  regulations 
upon  the  affected  industry  have  been 
taken  into  account. 

With  respect  to  the  cotton  dust  stand- 
ards, what  we  have  are  stringent  regula- 
tions based  upon  arbitrary  standards 
that  not  even  various  departments  and 
agencies  of  the  Federal  Government  can 
a«rreeon. 

Because  these  standards  are  arbitrary 
and  because  there  is  so  much  disagree- 
ment about  them — in  Government  and 
in  industry— it  is  imperative  that  we 
have  a  study  such  as  that  proposed  today 
to  arrive  at  and  sort  out  the  facts  and 
to  resolve  this  controversy  in  the  best  in- 
terests of  everyone  concerned. 

For  decades,  cotton  production,  proc- 
essing, and  marketing  have  been  the 
heart  of  the  agricultural  economy  in 
many  of  the  Southern  and  Western 
States. 

I  can  personally  attest  to  the  impor- 
tance of  the  cotton  industry  in  my  own 
State  of  Georgia.  It  is  not  only  of  great 
economic  Importance  to  many  Georgia 
fanners.  It  also  is  vital  to  the  jobs  and 
the  security  of  tens  of  thousands  of 
Georgians  who  earn  their  living  by  work- 
ing In  the  cotton  textile  and  related  in- 
dustries. 

Ever  since  I  have  served  on  the  Agri- 
culture Committee,  Congress  has  con- 
sistently supported  the  cotton  industry 
through  the  enactment  of  various  pieces 
of  legislation  designed  to  maintain  pro- 
duction and  to  develop  and  promote  new 
uses  for  cotton,  domestically  and  on  the 
export  market. 

Despite  this,  however,  the  cotton  in- 
dustry Is  struggling  for  survival  and 
fanners  and  workers  in  the  Industry  are 
severely  threatened. 

Cotton  consumption  has  declined  by  a 
third  over  the  past  10  years  alone.  Com- 
peUtlon  with  synthetic  fibers  has  made 


segments  of  the  cotton  industry  only 
marginally  profitable. 

Textile  manufacturers  in  my  own 
State,  for  example,  already  are  experi- 
menting with  fabric  blends  that  would 
contain  even  more  polyester,  and  less 
cotton. 

If  our  Government  persists  in  pur- 
suing policies  which  have  the  dual  effect 
of  forcing  textile  manufacturers  to  use 
less  and  less  cotton  and  make  enormous 
capital  outlays  to  meet  unwarranted  or 
arbitrary  Federal  regulatory  require- 
ments, we  will  be  turning  over  our  do- 
mestic textile  market  to  the  foreign 
manufacturer. 

And,  when  I  talk  about  turning  our 
domestic  market  for  a  vital  American  in- 
dustry like  textiles  and  apparels  over  to 
foreigners,  I  should  add:  What  there  is 
left  of  it,  what  already  has  not  been 
turned  over  to  low-wage  imports. 

What  we  are  talking  about,  Mr.  Presi- 
dent, are  American  jobs.  I  am  talking 
about  jobs  that  the  United  States  has 
been  exporting  in  the  textile  and  apparel 
industries  by  allowing  imports  from 
abroad  to  flood  the  domestic  market  at 
a  time  when  the  American  industry  is 
having  to  knuckle  under  the  Federal  reg- 
ulatory requirements  which  cost  billions 
of  dollars. 

As  my  colleagues  know,  there  has  been 
considerable  controversy  surrounding 
the  OSHA  regiflations  that  are  intended 
to  establish  Arm  cotton  dust  standards 
in  mills. 

These  regulations  would  require  work- 
ers to  wear  a  facemask  in  areas  where 
the  presence  of  cotton  dust  is  found  to  be 
above  certain  levels. 

I  have  here  to  show  the  Senate  the 
kind  of  mask,  specified  by  OSHA,  that 
workers  would  have  to  wear  at  their  work 
station. 

It  is  designed. to  act  as  a  filter  and  keep 
cotton  dust  out  of  the  worker's  nostrils. 
I  have  put  one  of  these  masks  on — and 
while  I  do  not  know  how  good  a  job  it 
does  in  keeping  out  cotton  dust — I  do 
know  it  does  a  pretty  good  job  of  keeping 
out  air. 

After  wearing  the  mask  for  only  a  few 
minutes,  labored  breathing  is  required 
and  I  can  only  imagine  what  the  situa- 
tion would  be  like  in  a  full  8-hour  day. 

At  any  rate,  I  am  hopeful  that  safe 
and  feasible  alternatives  to  resolving  the 
cotton  dust  problem  can  be  found.  That 
is  the  purpose  of  the  amendment  of  the 
Senator  from  North  Carolina. 

Also,  I  understand  that  the  Secretary 
of  Agriculture  has  called  a  meeting  for 
next  week  to  permit  representatives  of 
the  industries  involved  to  discuss  all  as- 
pects of  this  dlfBcult  matter,  including 
the  far-reaching  effects  and  foreseeable 
results  of  OSHA's  standards  and  require- 
ments. 

The  health  of  American  workers  must 
be  protected  in  any  industry  wherever  a 
threat  is  found. 

But,  in  order  to  do  so  we  must  first  ar- 
rive at  a  better  understanding  of  the 
problem  so  remedies  can  be  devised  that 
are  both  environmentally  effective  and 
economically  realistic. 

In  short,  we  need  better  information 
about  the  cotton  dust  problem.  We  need 
more  information  on  what  is  the  best  way 
to  attack  this  problem. 
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We  do  not  yet  have  this  information. 
That  is  what  this  amendment  would  seek 
to  find.  I  strongly  urge  its  adoption  by 
the  Senate. 

One  of  the  problems,  of  course,  we 
have  in  the  textile  industry  is  breathing 
cotton  dust  creates  what  is  known  as  the 
brown  lung  disease,  byssinosis. 

Unfortunately  OSHA  has  approached 
the  problem  with  a  mask  that  looks  like 
this.  I  ask  that  all  Senators  look  at  it. 
Now,  I  have  several  on  my  desk.  If  you 
will  come  over  here,  I  will  be  happy  to 
give  you  one  of  them  and  ask  you  to  put 
it  on  as  I  am  putting  it  on  at  the  present 
time  and  it  has  not  only  the  capacity  of 
cutting  out  cotton  dust  but  it  also  has  the 
capacity  of  cutting  out  oxygen.  And  we 
think  that  is  an  oterklll.  So  what  we  are 
asking  the  committee  to  do  and  I  hope 
the  committee  will  agree  to  it  is  ask  the 
National  Academy  of  Science  to  study 
this  problem  so  we  can  come  up  with  a 
remedy  to  remedy  the  problem  that  we 
are  confronted  witih  in  the  textile  hidus- 
try  of  breathing  cotton  dust  that  creates 
what  is  known  as  brown  lung  disease  and 
at  the  same  time  do  it  in  a  reasonable 
manner  that  will  not  asphyxiate  the 
people  who  work  in  the  textile  industry. 
And  the  textile  industry  is  one  of  the 
great  important  industries  in  our  coun- 
try. It  is  under  dire  problems 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Will  the  Senator  suspend  until 
we  have  order  in  the  Senate.  The  Sen- 
ator has  a  right  to  be  heard.  There  is 
no  order  in  the  Senate.  Senators  take 
their  seats  or  retire  to  the  cloakroom. 

Mr.  TALMADGE.  It  is  undergoing 
problems  at  the  present  time  because  we 
have  imports  from  foreign  countries  that 
do  not  have  OSHA,  that  do  not  have  a 
minimum  wage,  do  not  have  health  regu- 
lations, and  do  not  have  any  of  the 
things  that  we  maintain  here  in  the 
United  States.  I  hope  the  distinguished 
managers  of  the  bill  will  agree  to  this 
amendment.  It  addresses  itself  to  serious 
problems  with  minimum  cost  and  I 
think  it  is  desirable  that  we  do  so. 

Mr.  MORGAN.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  Mr.  President,  the 
inhalation  of  cotton  dust  does  create  a 
serious  health  problem  and  there  are 
varying  approaches  on  how  best  to  cope 
with  this  dilemma.  I  know  the  Senator 
from  Georgia  (Mr.  Talmadge)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) do  not  take  lightly  the  respiratory 
illnesses  that  can  be  engendered  by  the 
constant  inhalation  of  cotton  dust.  We 
do  not  know  how  to  cope  with  it,  what 
kind  of  safety  standards  are  needed,  et 
cetera.  That  and  a  lot  of  other  things. 
Perhaps  we  will  know  more  if  we  had 
a  study  of  the  kjnd  that  is  contem- 
plated by  my  two  colleagues.  So  on  be- 
half of  myself  and  Senator  Bellmon, 
who  is  briefly  away  from  the  Chamber, 
we  are  willing  to  accept  the  amendment 
of  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  MORGAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmma  OFFICER.  All  time 
having  been  yielded  back  the  question 
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is  on  the  amendment  of  the  Senator 
from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  TAIJ[«ADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  the 
first  order  of  business  tomorrow  is  going 
to  be  the  Hathaway  amendment.  I  ask 
for  the  yeas  and  nays  on  the  Hathaway 
amendment. 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  we  can  gamer  the  yeas 
and  nays  on  the  Hathaway  amendment 
when  he  calls  up  the  amendment 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS  and  Mr.  EAGLETON 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  this 
debate  will  not  take  long.  This  will  be 
the  last  roUcall  vote  tonight. 

Mr.  STEVENS.  I  shall  ask  for  the 
yeas  and  nays,  and  I  ask  that  the  time 
be  limited  to  5  minutes  to  each  side. 

The  PRESIDING  OFFICER.  Will  the 
Senator  submit  his  amendment? 

UP    AMENDMENT    NO.    1634 

(Purpose:  To  delete  »1.6  mlUlon  from  office 
of  Secretary  and  departmental  adminis- 
tration) 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  numbered 
1634. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  6,  strike  "»4.310,000"  and 
Insert  In  lieu  thereof  "W.Tgi.OOO". 

On  page  2,  lines  16  and  17  strike  out  "for 
Public  Participation,  "$220,000;". 

On  page  2,  line  17,  strike  "3,790.530"  and 
Insert  in  lieu  thereof  "2,340,630". 

On  page  2,  line  18,  strike  "$1,844,650"  and 
Insert  In  lieu  thereof  "$1,560,650". 

On  page  2,  line  22  strike  "$7,921,170"  and 
Insert  In  lieu  thereof  "$7,721,170". 

On  page  2,  line  23  strike  "$18,647,000"  and 
insert  In  lieu  thereof  "$17,483,000". 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
rollcall  vote  on  this  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  I  ask 


that  the  time  be  limited  to  5  minutes 
on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Bto.  President,  this  is  a 
very  simple  amendment. 

It  was  brought  to  my  attenti(m  because 
I  am  a  member  of  the  Governmental 
Affairs  Committee.  We  had  a  reorganiza- 
tion submitted  to  us.  It  was  estimated 
that  it  would  cost  $276,000  for  fiscal  1979 
if  the  plan  was  approved. 

This  amendment  would  delete  $1,683,- 
000  that  the  committee  has  allowed  for 
the  Office  of  the  Secretary  and  for  De- 
partment administration. 

This  amendment  would  approve  the 
amount  that  was  approved  by  the  House 
of  Representatives  but  delete  the  Senate 
add-cms. 

The  amount  that  has  been  requested 
for  the  reorganization  that  we  were  told 
would  cost  $276,000  has  been  covered  by 
a  budget  request  of  $5.2  miUion  in  this 
year's  budget. 

The  Office  of  Assistant  Secretary  in 
the  Department  of  Agriculture  has  in- 
creased their  staf&ng  by  55  percent  in  18 
months,  a  55-percent  increase  despite  tlie 
reorganization.  This  would  result  in  a 
12y2-percent  reduction  in  the  staff  and 
as  I  say  it  would  come  down  to  the  House 
level.  It  would  leave  a  43-percent  in- 
crease in  staffing  allowance  for  this  area 
of  the  Department  of  Agriculture. 

Mr.  President,  this  amendment  would 
delete  $1,683,000  from  the  committee 
allowance  for  the  Office  of  the  Secretary 
and  for  Departmental  Administration. 
My  amendment  would  reduce  the  Senate 
figures  to  those  allowed  by  the  House. 
Even  with  these  reductions,  the  net  in- 
crease for  the  Office  of  the  Secretary  and 
Departmental  Administration  would  be 
25  percent  over  the  comparable  allow- 
ance for  the  current  fiscal  year. 

Last  year  the  Secretary  of  Agriculture 
presented  a  reorganization  proposal  to 
the  Committee  on  Governmental  Affairs. 
ITie  Senate  report  on  the  reorganization 
proposal  (95-598)  provided  the  estimate 
of  an  additional  cost  of  $276,000  for 
fiscal  1979  if  the  plan  were  approved. 
Well,  we  approved  the  proposal  and  were 
rewarded  with  a  budget  request  of  $5.2 
million  over  last  year's  appropriation  for 
these  two  activities. 

Mr.  President,  as  noted  in  the  House 
report,  the  staff  of  the  Offices  of  As- 
sistant Secretaries  within  the  Depart- 
ment of  Agriculture  has  increased  by  55 
percent  in  the  last  18  months— a  55-per- 
cent increase  in  an  administration 
committed  to  streamlining  the  Federal 
bureaucracy.  The  reduction  of  $219,000 
my  amendment  seeks  in  this  area  would 
only  result  in  a  12.5-percent  reduction  in 
this  staff,  leaving  an  increase  of  43  per- 
cent which  is  a  far  higher  rate  of  growth 
than  any  other  agency  that  I  know  of. 

I,  personally,  view  this  extraordinary 
increase  in  executive  staff  as  an  attempt 
by  the  Secretary  of  Agriculture  to  estab- 
lish his  own  executive  corps  within  the 
Department.  This  is  a  concept  which 
many  of  us  find  disturbing  in  the  Presi- 
dent's proposed  civil  service  reform 
package,  and  I  believe  that  the  recent 
actions  by  the  Department  of  Agricul- 
ture in  this  area  lend  credence  to  our 


fears  that  such  action  could  lead  to 
further  politicize  Federal  agencies. 

The  Senate  committee  also  saw  fit  to 
establish  a  new  office  of  public  participa- 
tion at  a  cost  of  $200,000.  There  is  no 
House  allowance  for  this  office  and  my 
amendment  would  delete  this  new  layer 
of  bureaucracy.  From  the  numbers  of 
farmers  who  were  in  Washington  earlier 
this  year,  it  appears  to  me  that  there  is 
Uttle  justification  for  a  program  to  en- 
courage more  pubUc  participati<ni  in  the 
operation  of  the  Department. 

This  amendment  would  delete  the  Sen- 
ate increase  of  $200,000  providing  the 
House  allowance  of  $7,721,170  which 
should  be  more  than  sufficient  for  the  De- 
partment to  responsibly  fulfill  the  re- 
quirements placed  on  this  office  by  Con- 
gress and  general  pubU^:  for  information 
rdating  to  departmental  programs. 

Last.  I  would  propose  returning  to  the 
House  allowance  of  $1,550,650  for  the 
Office  of  Equal  Opportunity  within  the 
Department. 

Mr.  President,  the  Senate  ccnnmittee 
allowance  currently  provides  for  an  in- 
crease in  the  office  of  the  Secretary  and 
departmental  administration  of  35.7 
percent — more  than  a  one-third  increase 
within  the  space  of  1  year.  No  matter 
what  the  worth  of  any  one  program,  it  is 
exceedingly  difficult  to  justify  such  an 
increase — and  when  this  increase  is  just 
for  administration  I  find  it  unconscion- 
able. As  I  stated  earUer.  adoption  of  my 
amendment  will  still  provide  the  depart- 
ment with  more  than  a  25-percent  in- 
crease in  funds  available  for  administra- 
tion. 

I  would  urge  my  colleagues  to  act 
favorably  on  this  amendment. 

Again  I  point  out  this  is  a  rifle  and  not 
a  shotgun.  This  is  a  deserving  decrease  in 
the  requests  of  the  Department  because 
we  were  told  it  would  cost  only  $276,000 
and  now  the  budget  request  is  for  $5.2 
miUion  to  do  the  same  thing. 

I  yield  back  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  in- 
deed this  is  a  rifle,  not  a  shotgun.  This 
is  a  single  bullet  designed  to  emasculate 
the  Secretary  of  Agriculture,  from  a  bu- 
reaucratic point  of  view,  that  is,  and  that 
is  clearly  what  Senator  Stevkrs  has  in 
mind.  This  cuts  his  personal  staff  opera- 
tion by  $1.6  million  and  takes  the  matter 
out  of  the  scope  of  conference.  So  I  am 
very  much  opposed  to  this  amendment. 

We  considered  this  matter  very  care- 
fully in  committee.  We  held  a  special 
hearing  that  covered  this  matter. 

We  heard  from  the  Secretary  of  Agri- 
culture that  these  cuts  represented  a  12- 
percent  reduction  in  the  Office  of,  the 
Assistant  Secretaries,  and  a  25 -percent 
reduction  in  certain  functions  of  the 
Office  of  Government  and  PiibUc  Affairs. 
That  is  what  is  at  stake  in  this 
amendment. 

As  the  Secretary  pointed  out  to  us. 
the  Agriculture  Department  runs  250 
seiiarate  programs,  employs  83,000  full- 
time  employees,  and  spends  over  $20  bil- 
lion in  total,  annually.  We  are  going  to 
add  to  their  budget  tonight  and 
tomorrow. 

The  Secretary  of  Agriculture  has  tra- 
ditionally maintained  one  of  the 
smallest  poUcy  staffs  in  the  executive 
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branch.  That  is  who  Senator  Stevens  is 
taking  a  rifle  shot  at — the  policy  advisers 
to  the  Secretary  of  Agriculture. 

Mr.  CURTIS.  What  is  wrong  with 
that? 

Mr.  STEVENS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  EAOLETON.  No.  I  only  have  5 
minutes.  You  not  only  want  to  sock  it  to 
Bergland,  but  to  use  up  my  5  minutes. 

Mr.  CURTIS.  Good. 

Mr.  EAOLETON.  This  will  cut  out 
close  advisors  to  the  Secretary  on  basic 
agricultural  policy.  It  would  severely 
hamper  him. 

Mr.  CURTIS.  I  like  this  amendment. 

Mr.  EAOLETON.  So  I  think  the 
amendment  should  be  rejected.  Nothing 
would  do  more  to  hamper  the  effective- 
ness of  the  Secretary  of  Agriculture  than 
this  amendment  of  the  Senator  from 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
30  seconds  of  my  time  back,  to  read  from 
the  House  report. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  It  reads  as  follows: 

During  the  last  IB  months,  the  personal 
staff  employed  by  the  varioiis  Assistant  Sec- 
retaries has  Increased  by  66  percent.  From 
the  committee's  observation,  there  may  be 
too  many  people  between  the  Secretary  and 
those  In  the  agencies  who  are  experienced 
In  the  Department's  programs.  These  Assist- 
ant Secretaries  should  look  to  the  expertise 
and  experience  available  In  the  agencies  and 
staff  bureaus  for  much  of  the  advice  they 
need.  Consequently,  the  Committee  recom- 
mends a  reduction  of  (219,000  In  the  funding 
requested  for  the  Offices  of  the  Assistant  Sec- 
retaries, which  leaves  $1,511,335  available  for 
those  purposes.  The  Committee  will  expect 
the  Department  to  give  attention  to,  and 
expedite  enforcement  of  existing  law  regard- 
ing transfer  of  funds  and  personnel. 

Consequently,  the  House  committees 
cut  this  money  out,  and  I  do  not  think  it 
should  be  put  back  in. 

I  yield  back  the  remainder  of  my  time. 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden), 
the  Senator  from  South  Dakota  (Mr. 
Abouuzx)  ,  the  Senator  from  Minnesota 
(Mrs.  HunPHRiY),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  HxmPHRET),  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ooldwater)  , 
the  Senator  from  Michigan  (Mr.  Orif- 
riN),  the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Kansas  (Mr. 
PSAMOH).  the  Senator  from  Wyoming 


(Mr.  Wallop),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  35. 
nays  51,  as  follows: 

[Rollcall  Vote  No.  306  Leg.] 
YEAS— 35 
Allen 
Baker 
Bartlett 
Bentsen 


DeConclDl 
Dale 

Domenlcl 
Oarn 


Brooke  Hansen 

Byrd,  Hatch 

Harry  F.,  Jr.  Hsyakawa 

Cannon  Heinz 

Case  Htfms 

Chafee  Lugar 

Curtis  Mtthias 

Danforth  MeClure 

NAYS— 51 

Anderson  Hatfield, 
Bayh  Mark  O. 

Bellmon  Hatfield, 
Bumpers  Paul  O. 

Burdlck  Hathaway 

Byrd,  Robert  C.  Hodges 

Chiles  HOUlngs 


Proxmlre 
Randolph 
RlblcoS 
Roth 


Schmltt 

Schwelker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 


Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Nunn 

Packwood 


Church  Httddleston  Pell 

Clark  Jackson  Percy 

Cranston  Johnston  Rlegle 

Culver  Kennedy  Sarbanes 

Durkin  Leahy  Sasser 

Eagleton  Lang  Sparkman 

Ford  Magnuson  Talmadge 

Olenn  Matsunaga  Williams 

Oravel  McQovern  Young 

Hart  Mclntyre  Zorinsky 

Haskell  Meicher 

NOT  VOTING — 14 


Humphrey  Stennis 

Inouye  Stevenson 

Javits  Wallop 

Laxalt  Weicker 
Poarson 


Abourezk 

Biden 

Eastland 

Ooldwater 

Ortffln 

So  Mr.  Stevens'  amendment  (UP  No. 
1634)  was  rejected. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DURKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER      FOR      HATBAWAY      AMENDMENT      TO      BE 
PENDING    BUSINESS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Hathaway  be  the 
pending  question  on  tomorrow  as  soon 
as  we  resume  consideration  of  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  Without  objection,  it  is  so 
ordered. 

RANGE    CATERPILLAR    CONTROL 

Mr.  SCHMITT.  Mr,  President,  I  would 
like  to  commend  my  colleagues  on  the 
Appropriations  Committee  for  the  ex- 
cellent work  they  have  done  on  this 
legislation.  Obviously,  there  are  amend- 
ments yet  to  be  offered.  I  would  particu- 
larly like  to  express  my  support  for  the 
increase  in  funds  for  range  caterpillar 
control  and  the  work  done  by  my  col- 
league from  New  Mexico,  Mr.  Domenici, 
in  achieving  that  increase. 

The  range  caterpillar  poses  a  severe 
threat  to  agriculture  in  New  Mexico  and 
is  spreading  into  Colorado,  Oklahoma, 
and  Texas.  Losses  this  year  in  New  Mexi- 
co alone  are  estimated  to  exceed  $3 
million. 

Last  year,  a  5-year  research  program 
on  long-term  control  of  range  cater- 
pillars was  established.  The  ultimate 
solution  to  this  problem  can  come  only 


from  this  kind  of  extensive  research.  In 
the  meantime,  however,  it  is  essential  to 
contain  the  spread  of  this  pest  to  the 
extent  possible  with  current  methods, 
not  only  to  restrict  economic  losses,  but 
to  facilitate  long-term  control  programs 
that,  of  course,  will  be  in  part  dependent 
on  the  area  infested. 

This  year  in  New  Mexico,  the  State 
Agriculture  Department  was  forced  to 
obtain  emergency  State  funds  for  a 
spraying  program  because  Federal  funds 
were  insufficient  to  meet  the  Federal 
share  of  a  control  program.  Under  nor- 
mal procedure,  the  ranchers,  the  State 
and  the  Federal  Government  each  pay 
one-third  of  the  cost  for  control  on  State 
and  private  land.  The  Federal  Govern- 
ment pays  full  cost  for  caterpillar  con- 
trol on  Federal  land. 

I  might  add  also  that  if  you  only  con- 
trol one  part  of  the  land  and  not  on 
others,  you  have  not  done  anything  very 
worthwhile.  The  pest  will  spread  very 
quickly. 

Cost  for  the  control  program  is  $1.65 
per  acre.  New  Mexican  acreage  requiring 
control  of  range  caterpillars  this  year 
approached  l>/2  million.  Total  Federal 
funds  required  were  $1,033,750,  of  which 
only  $350,000  was  received  out  of  an 
appropriation  of  $600,000  for  fiscal  year 
1978.  That,  in  itsdlf.  is  some  indication 
of  the  administrative  cost  of  doing 
business. 

Further  spread  of  this  pest  into  neigh- 
boring States  is  anticipated  and  mone- 
tary requirements  for  control  will  natu- 
rally increase.  The  Senate's  addition  of 
an  appropriation  of  $1  million  for  range 
caterpillar  control  to  the  original 
$506,000  allocated  by  the  House  is  cru- 
cial if  we  are  to  avoid  extensive  agri- 
cultural losses  and  give  the  research  ef- 
fort a  chance  to  find  a  more  permanent 
solution. 

At  a  time  when  other  insects  such  as 
the  grasshopper  and  fire  ant  are  devas- 
tating crops  in  Kansas,  Nebraska.  Mis- 
souri. Colorado,  and  the  Dakotas.  we  sim- 
ply cannot  afford  the  spread  of  another 
destructive  insect. 

If  this  problem  should  continue  into 
1980.  I  hope  that  the  Congress  will  con- 
tinue control  funding  until  adequate 
long-term  solutions  can  be  reached.  I 
will  continue  to  support  this  control  pro- 
gram, Mr.  President,  and  I  hope  my  dis- 
tinguished colleagues  will  do  the  same. 

Once  again,  I  tlhank  them  for  their 
support  in  the  comtnittee. 

Mr.  BELLMON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  his  comments  In  support  of 
the  program  on  range  cateroillars.  The 
committee  provided  $iy2  million  for  this 
purpose.  This  is  three  times  last  year's 
level;  we  are  aware  of  this  threat  and 
attempting  to  re^wnd  In  an  effective 
way.  I  am  not  sure  how  fast  the  re- 
search efforts  or  control  efforts  can  be 
accelerated,  but  we  want  to  do  all  we  can 
to  be  sure  that  this  pest  does  not  spread 
through  the  region. 

The  fact  is  that  range  caterpillars  are 
spreading.  They  are  now  a  multlstate 
problem  and  the  tfene  to  try  to  eradicate 
the  pest  or  at  least  learn  how  to  control 
it  effectively,  is  before  It  spreads  any 
further. 
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I  want  the  Senator  from  New  Mexico 
to  know  we  are  aware  of  the  Importance 
of  this  threat  and  the  danger.  I  can  give 
him  my  word  that  we  will  do  all  we  can 
to  make  certain  that  whatever  resources 
are  necessary  to  bring  about  effective 
control  will  be  provided. 

Mr.  SCHMTTT.  That  Is  a  very  excel- 
lent word  to  have.  I  know  my  distin- 
guished colleague  (Mr.  Domknici)  Is  also 
very  appreciative  of  this  and  will  have 
further  remarks.  He  has  been  one  of  the 
leaders  in  assuring  that  adequate  control 
measures  were  enforced  while  we  try  to 
find  out  if  they  can.  In  fact,  be  eradi- 
cated. I  am  not  an  expert  in  this  field  of 
research,  but  I  will  say  there  Is  consid- 
erable interest  in  a  number  of  tech- 
niques, not  the  least  of  them  being  the 
irradiated  sterile  male  approach,  which 
looks  like  it  may  be  as  effective  here  as 
It  is  on  the  screw  worm. 

Mr.  EAGLETON.  Mr.  President,  the 
committee  has  given  some  attention  to 
this  matter — perhaps  not  as  much  as  the 
Senator  from  New  Mexico  would  like, 
but  it  is  a  beginning  and  we  do  appre- 
ciate the  insight  the  Senator  from  New 
Mexico  has  brought  to  this  subject 
matter. 

Mr.  SCHMTTT.  I  would  say  this  year's 
effort  is  as  much  as  the  committee  could 
hope  to  expect.  Now,  with  a  good  solid 
control  program  started,  and  with  its 
continuation  in  the  successful  research 
program  within  a  few  years,  maybe  even 
within  5  years,  this  particular  pest  will 
no  longer  be  of  significance  to  the  Con- 
gress and,  more  specifically,  no  longer  of 
significance  to  the  ranchers  that  have  to 
deal  vnth  it. 

Mr.  CRANSTON  Mr.  President,  I  am 
pleased  to  note  in  the  Senate  report  on 
H.R.  13125,  the  fiscal  year  1979  Agricul- 
ture appropriations  bill,  that  the  Senate 
Appropriations  Committee  has  directed 
the  Department  of  Agriculture  to  con- 
tinue to  operate  the  Shafter  Research 
Station  in  California  in  1979  using  funds 
provided  for  the  Agricultural  Research 
Service. 

The  Acala  cotton  seed  breeding  pro- 
gram conducted  at  Shafter  is  an  essen- 
tial agricultural  program  in  the  State. 
In  fact,  the  program  is  mandated  by 
California  State  law.  For  more  than  50 
years,  California  cotton  farmers  have 
successfully  produced  Acala  cotton  de- 
rived from  seed  developed  at  the  Shafter 
station.  California  Acala  cotton  enjoys 
strong  demand  and  premium  prices  in 
the  international  markets  as  well  as  the 
domestic  textile  markets  and  has  been 
the  source  of  millions  of  dollars  in  extra 
income  to  the  cottongrowers  in  my  State. 
More  specifically,  the  success  of  the  pro- 
gram is  refiected  in  the  fact  that  the 
growers  have  contributed  over  $4  million 
during  the  past  10  years.  These  producer 
contributions  have  accounted  for  a  large 
amount  of  the  cost  of  Shafter  station 
operations  over  the  years. 

The  Senate  report  states  that  the  com- 
mittee expects  the  Department  of  Agri- 
culture to  continue  to  operate  the  Shafter 
Research  Station  for  1  more  year  after 
which  the  State  of  California  would  take 
over.  It  is  my  understanding,  however, 
that  Secretary  Bergland  has  given  his 
assurances  that  the  Department  will  con- 
tinue to  operate  the  research  facility  in- 


definitely, and  that  the  Department  will 
continue  financing  the  Acala  cotton  seed 
breeding  program  until  such  time  as  the 
growers — not  the  State  of  California — 
can  assume  Uie  full  cost  themselves.  The 
California  Planting  Cotton  Seed  Distrib- 
utors are  willing  to  make  such  monetary 
contributions.  However,  it  may  take  a 
little  time  to  make  the  appropriate 
changes  in  the  State  of  California's  one 
variety  cotton  districts  law.  Thus,  the 
Department  will  need  to  fund  the  Shafter 
research  program  fully  in  fiscal  year  1979 
and  perhaps  beyond.  This  is  my  under- 
standing of  the  situation.  I  would  like 
to  ask  the  fioor  manager  of  the  bin  If 
this  is  also  his  current  underetanding, 
the  report  language  aside. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  California  for  his  comments.  Sec- 
retary Bergland  has  indicated  that  such 
an  agreement  exists — that  the  Federal 
Government  would  continue  to  fund  the 
research  activities  at  Shafter.  Calif.,  im- 
til  such  time  as  the  growers  can  assume 
the  total  cost  and  California  State  law 
has  been  amended,  even  if  it  takes  longer 
than  1  year.  It  is  the  committee's  intent 
to  be  consistent  with  the  Department's 

Mr.  CRANSTON.  I  thank  the  floor 
manager  for  this  clarification.  I  am 
pleased  to  be  Eissured  that  this  is  the 
case. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
as  follows:) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  me'«saees 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  9:34  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  2424.  An  act  to  amend  the  Act  incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein; 
and 

S.  2821.  An  act  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
States,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland) . 


At  2 :  19  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  emnounced  that  the  House  dis- 


agrees to  the  amendments  of  the  Senate 
to  HJt.  13467,  an  act  making  snpide- 
mental  appropriations  for  the  fiscal  year 
ending  September  30, 1978.  and  for  other 
purposes;  agrees  to  tbe  conference  re- 
quested by  the  Senate  on  the  disagreeinB 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  tiAHon,  Mr.  Writtkr,  Mr.  Bo- 
land,  Mr.  Flood.  Mr.  Steed,  Mr.  Seoflet, 
Mr.  Slack,  Mr.  McFall,  Mr.  Lohg  of 
Maryland.  Mr.  Yates.  Mr.  McKat.  Mr. 
Cederberc,  Mr.  Michel.  Mr.  Oohte,  Mr. 
McDade,  and  Mr.  Andrews  of  North 
Dakota  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


At  3 :59  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  B.R.  2777, 
an  act  to  provide  for  consumers  a  further 
means  of  minimizing  the  Impact  of  in- 
flation and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to 
the  producer  and  the  consumer  of  needed 
goods,  services,  facilities,  and  commodi- 
ties through  the  development  and  fund- 
ing of  specialized  credit  sources  for,  and 
technical  assistance  to,  self-help,  not- 
for-profit  cooperatives,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  12927,  an  Act  mak- 
ing appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 1979. 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  McEIay,  Mr.  Sikes. 
Mr.  Murtha.  Mr.  Steed.  Mr.  Flynt,  Mr. 
Long  of  Maryland.  Mr.  Mahoh,  Mr.  Mc- 
EwEN,  Mr.  Recula.  and  Mr.  (Cederberc 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

ENROLLED    BILL   SXCNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
roUedbill: 

H.R.  10787.  An  act  to  authorize  appropria- 
tions for  activities  and  programs  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

"The  enrolled  bills  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland). 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  August  9,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  2424.  An  act  to  amend  the  Act  Incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein: 
tmd 

S.  2821.  An  act  to  authorize  appropriations 
for  certain  insular  areas  of  the  United  States, 
and  for  other  purposes. 


COMMUNICA-TIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
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ports,   documents,   and   papers,   which 
were  referred  as  indicated : 

EC-4119.  A  communication  from  the  D^- 
uty  AMlatant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  reporting,  pursuant  to 
law,  on  4  construction  projects  to  be  iinder- 
taken  by  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-4120.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  on  contract  award  dates  for  the 
period  July  16,  1978  through  October  16, 
1978;  to  the  Committee  on  Armed  Services. 

EC-4iai.  A  communication  from  the  Di- 
rector, Office  of  Legislative  Affairs,  Depart- 
ment of  the  Navy,  reporting,  pursuant  to 
law,  on  the  Intention  of  the  Navy  to  donate 
certain  surplus  property  to  the  Admiral 
Nlmltz  Center,  Fredericksburg,  Texas,  a  his- 
torical museum  which  Is  an  Instrumentality 
of  the  State  of  Texas;  to  the  Committee  on 
Armed  Services. 

KC-4ia2.  A  communication  from  the 
Comptr<^Ier  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "lAck  of  Authority  Hampers  Attempts 
to  Increase  Cosmetic  Safety,"  August  8,  1978; 
to  the  Committee  on  Governmental  Affairs. 

BC-4123.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "An  Overview  of  Beneflt-Cost  Analysis 
for  Water  Resources  Projects — Improvements 
Still  Needed,"  August  7,  1978:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4ia4.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  27,  1978 
which  would  provide  for  the  licensing  by  the 
Dlstrtet  of  Columbia  of  the  business  of  sell- 
ing. Issuing  or  delivering  checks,  drafts  and 
money  orders  as  a  service  or  for  a  fee  or  other 
consideration  In  the  District  of  Columbia 
and  for  other  purposes  (Act  2-241);  to  the 
Committee  on  Governmental  Affairs. 

EC-4125.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  July  11  1978 
which  would  provide  that  federally  assisted 
housing  make  payments  In  lieu  of  real  prop- 
erty taxes  (Act  2-243);  to  the  Committee 
on  Governmental  Affairs. 

EC-4126.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  27,  1978 
which  would  eliminate  harassment  and  un- 
fair practices  In  consumer  lay-away  plans 
and  for  other  purposes  (Act  2-242);  to  the 
Committee  on  Governmental  Affairs. 

EC-4127.  A  communication  from  the  Com- 
mlasloner.  Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting 
pursuant  to  law,  orders  in  the  cases  of  aliens 
who  have  been  found  admissible  to  the 
United  States  under  the  Immigration  and 
Nationality  Act;  to  the  Committee  on  the 
Judiciary, 


PETITIONS 

The  PRESmmo  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-771.  A  Joint  resolution  from  a  citizen 
relaUng  to  a  constitutional  amendment  deal- 
ing with  Income  taxes;  to  the  Committee  on 
the  Judiciary. 

POM-T7a.  A  resolution  adopted  by  the 
American  Library  Association,  relating  to  Ex- 
tension of  the  BRA;  to  the  Committee  on 
the  Judiciary. 


REPORTS  OP  COMMirrEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  LEAHT,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  13468.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes  (Rept.  95-1076) '. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2543.  A  bin  to  amend  title  39  of  the 
United  States  Co«e  to  provide  better  enforce- 
ment procedures  for  preventing  fraudulent 
solicitations  through  the  malls  (Rent.  No 
95-1077). 

By  Mr.  RIBICOPP,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  991.  A  bill  to  establish  a  Department  of 
Education,  and  for  other  purp)oses  (together 
with  additional  views)   (Rept.  No.  95-1078) 

By  Mr.  BAYH.  from  the  Select  Committee 
on  Intelligence,  with  amendments: 

S.  2236.  A  bill  to  effect  certain  reorga- 
nization of  the  Federal  Government  to 
strengthen  Federal  programs  and  policies  for 
combating  International  and  domestic  ter- 
rorism (together  with  minority  and  addi- 
tional views)  (Rept.  No.  95-1079). 
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EXECUTIVE  REPORTS  OP 
CCaiMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

James  Dickson  PhUUps,  Jr.,  of  North  Caro- 
lina, to  be  U.S.  Circuit  Judge  for  the  Fourth 
Circuit. 

Harry  E.  Claiborne,  of  Nevada,  to  be  U.S. 
District  Judge  for  the  District  of  Nevada. 

Thomas  A.  Wiseman,  Jr..  of  Tennessee  to 
be  U.S.  District  Judge  for  the  Middle  Dis- 
trict of  Tennessee. 

Norma  Levy  Shapiro,  of  Pennsylvania,  to 
be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Sidney  I.  Lezak.  of  Oregon,  to  be  U.S. 
Attorney  for  the  District  of  Oregon. 

Edward  R.  Korman,  of  New  York,  to  be 
U.S.  Attorney  for  the  Eastern  District  of  New 
York. 

(The  two  above  nominations  to  be 
U.S.  attorneys  were  reported  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committed  of  the  Senate.) 


INTRODUCTION   OP   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  WALLOP: 

8.  3388.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  in- 
come payments  made  under  certain  Federal 
and  State  cost-sharing  programs;  to  the 
Committee  on  Finance. 

By  Mr.  MUSKTE  (for  himself,  Mr. 
Hathawat.  Mr.  Moynihan.  Mr. 
DoMENici,    Mr.    Kennedy,    and    Mr. 

RlBICOFT)  : 

S.  3389.  A  bill  to  amend  title  II  of  the 
Public  Works  Employment  Act  of  1978;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  RTEGLE: 

S.  3390.  A  bin  for  the  relief  of  Sonla 
Maria  Alvarado  Marin  and  Maria  Virginia 
Alvarado  Marin;  to  the  Committee  on  the 
Judiciary. 


S.  3391.  A  bill  for  the  relief  of  Rosa  Del 

Carmen  Sanchez  Brines  and  Alvaro  Sanchez 

Brenes;  to  the  Committee  on  the  Judiciary. 

By    Mr.    MATBUNAQA    (for    himself, 

Mr.   Andebsoh.    Mr.   Domenici.   Mr. 

Dobkut,  Mr.  Mark  O.  Hatfield,  and 

Mr.  MATHU4) : 
S.  3392.  A  bill  to  provide  for  an  accelerated 
program  of  research,  development,  and  dem- 
onstration of  solar  photovoltaic  energy 
technologies  leading  to  early  competitive 
commercial  applicability  of  such  technolo- 
gies to  be  carried  out  by  the  Department  of 
Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  General 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP: 

S.  3388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  income  payments  made  under  cer- 
tain Federal  and  State  cost-sharing  pro- 
grams; to  the  Committee  on  Finance. 

Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  legislation  that  will  clar- 
ify the  tax  treatment  of  cost-share  pay- 
ments in  two  Innovative  and  important 
environmental  programs.  This  bill  will 
change  the  tax  treatment  of  cost-share 
payments  given  to  landowners  under  the 
Clean  Water  Act  of  1977  and  the  rural 
abandoned  mines  program.  The  Internal 
Revenue  Service  has  notified  the  Soil 
Conservation  Service  that  cost-share 
payments  will  be  treated  as  taxable  in- 
come. Participation  in  these  volimtary 
programs  will  be  severely  restricted  if 
the  tax  treatment  intended  for  these 
payments  is  not  clarified  by  Congress. 
This  bill  will  exclude  from  gross  Income, 
payments  made  under  the  rural  clean 
water  program  (section  208(j))  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1288  (j))  and  payments  received 
under  the  rural  abandoned  mines  pro- 
gram, which  was  authorized  by  section 
406  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1236). 

Mr.  President,  to  demonstrate  the  im- 
portance of  this  bill,  it  would  be  useful 
to  explain  the  intent  of  Congress  in  au- 
thorizing the  cost-share  program  for  the' 
Rural  Clean  Water  Act  and  the  rural 
abandoned  mines  program. 

The  Senate  Committee  on  Environ- 
ment and  Public  Works  took  a  large  step 
forward  in  improving  water  quality  in 
America  by  passing  the  Clean  Water  Act 
of  1977,  Public  Law  95-217.  This  bill  paid 
attention  not  only  to  water  pollution  in 
our  urban  areas,  but  also  to  the  growing 
problem  of  water  pollution  in  rural  and 
agricultural  regions  of  the  country.  In 
an  effort  to  reduce  water  pollution  in 
rural  areas,  Congress  approved  a  pro- 
gram to  assist  farmers  and  ranchers  in 
implementing  long->term  soil  conserva- 
tion practices  that  will  reduce  nonpoint 
source  pollution.  Voluntary  participation 
in  this  water  pollution  control  program 
is  encouraged  by  the  Soil  Conservation 
Service,  which  would  provide  cost  share 
payments  to  farmers  and  ranchers.  The 
SCS  will  provide  payments  of  up  to  50 
percent  of  the  cost  of  installing  water 
control  mechanisms,  but  only  to  farmers 
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in  areas  with  approved  water  manage- 
ment plans. 

Clearly,  the  cost  share  arrangements 
were  intended  to  ease  the  financial  bur- 
den of  farm  operators  and  owners  in  Im- 
plementing soil  conservation  practices, 
specifically  designed  to  improve  water 
quality. 

Regrettably,  the  Internal  Revenue 
Service  has  indicated  that  cost  share 
payments  under  the  Clean  Water  Act  of 
1977  will  be  treated  as  taxable  income. 
This  tax  treatment  will  push  participat- 
ing farmers  and  ranchers  into  higher  in- 
come brackets,  increase  their  tax  liabil- 
ity, and  create  a  penalty  for  participa- 
tion. 

Mr.  President,  I  seriously  doubt  that 
Congress  wished  to  establish  a  voluntary 
environmental  program  based  on  the 
principles  of  self  help  and  incentive,  only 
to  have  the  IRS  destroy  the  program  by 
taxing  the  incentive  away.  I  submit  that 
the  benefits  derived  from  this  program 
accrue  to  the  public  as  a  whole.  A  few 
ranchers  and  farmers  should  not  be 
asked  to  pay  the  total  cost  of  a  pro- 
gram that  benefits  so  many  Americans. 
By  exempting  cost  share  payments  from 
taxable  Income.  Congress  can  help  assure 
the  successful  implementation  of  the 
Clean  Water  Act  of  1977. 

The  successful  implementation  of  the 
rural  abandoned  mines  program  is 
threatened  by  the  same  tax  problem  con- 
cerning cost  share  payments.  The  rural 
abandoned  mines  program  (RAMP)  came 
into  being  as  a  part  of  Public  Law  95-87, 
the  Surface  Mine  Control  and  Reclama- 
tion Act  of  1977. 

The  RAMP  program  is  a  long  overdue 
effort  to  reclaim  1.1  million  acres  of 
abandoned  coal  mined  lands  in  29  States. 
Under  the  RAMP  program,  landowners 
arc  encouraged  to  reclaim  abandoned 
surface  mined  lands  through  cost  share 
payments  provided  by  the  Soil  Conserva- 
tion Service.  Cost  share  payments  are 
provided  to  participating  owners  of  land 
and  water  rights  for  reclamation  of  up  to 
320  acres  of  surface  mined  lands.  The 
Secretary  of  Agriculture  determines  what 
percentage  of  the  total  cost  of  reclaiming 
these  lands  will  be  covered.  If  the  Secre- 
tary determines  that  the  main  benefits 
derived  under  the  program  are  related  to 
improving  offsite  water  quality,  aesthetic 
values,  or  other  offsite  benefits,  then  the 
Soil  Conservation  Service  can  cover  a 
larger  proportion  of  the  reclamation  cost. 

Similarly,  if  the  matching  share  re- 
quirement would  burden  the  landowner 
financially  to  such  an  extent  that  par- 
ticipation would  be  withdrawn,  the  Sec- 
retary of  Agriculture  can  authorize 
larger  cost  share  payments.  Under  these 
administrative  guidelines,  Ramp  rec- 
lamation projects  receiving  cost  share 
payments  are  scrutinized  as  to  the  extent 
of  the  public  benefit  fronji  the  reclama- 
tion efforts. 

As  with  the  rural  clean  water  cost 
shares,  the  IRS  has  determined  that  cost 
sharing  under  the  rural  abandoned  mines 
program  will  be  treated  as  taxable  in- 
come. The  result  of  this  action  is  an  in- 
crease in  the  tax  burden  of  participating 
landowners,  and  inevitably  it  will  deter 
participation  in  the  voluntary  RAMP 
program. 


Mr.  President,  to  give  you  an  idea  of 
the  magnitude  of  this  program,  I  ask 
unanimous  consent  that  this  list  of  States 
eligible  for  participation  in  the  RAMP 
program  be  included  in  the  appropriate 
place  in  the  Record.  As  you  can  see,  over 
29  States  have  coal  lands  needing  rec- 
lamation. Pennsylvania  has  the  most 
acres  of  eligible  lands,  with  240,000  acres 
needing  reclamation.  My  own  State  of 
Wyoming  ranks  14th  at\  this  list,  with 
9.657  acres  needing  reclamation.  It  would 
be  a  tragedy  if  this  program  were  to  fail 
and  over  1  million  acres  of  land  remained 
imreclaimed  due  to  the  capricious  deci- 
sion of  the  IRS. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rural  abandoned  mine  inventory  data: 
Status  of  lands  disturbed  by  surface 
mining  in  the  United  States 

Coal  lands 

needing 

reclamation 

State  Rank  (acres) 

Pennsylvania 1  240,000 

Ohio 2  196,709 

Illinois    3  118,711 

Kentucky  4  101,637 

West  Virginia 6  84,868 

Alabama 6  72,292 

Missouri    7  70,688 

Kansas    8  41,256 

Oklahoma 9  36,118 

Tennessee 10  29,683 

Indiana 11  25,882 

Virginia 12  23,724 

Iowa 13  13.997 

Wyoming    14  9,667 

Colorado 15  7,089 

Arkansas 16  5,623 

Texas 17  3.310 

Maryland   18  2,804 

Alaska 19  2,700 

Montana 20  1,955 

Georgia 21  1,680 

North  Dakota 22  1,050 

South  Dakota 23  890 

Utah 34  635 

Arizona 25  400 

Michigan    26  142 

Washington 27  42 

New  Mexico 28  22 

CalUomla 29  10 

Total   1,093,520 

SouBcE. — Soil  Conservation  Service,  1977. 


By  Mr.  MUSKIE  (for  himself,  Mr. 

Hathaway,  Mr.  Moynihan,  Mr. 

DoHENici,    Mr.    Kennedy,    and 

Mr.  RiBicoFF) : 

S.  3389.  A  bUl  to  amend  title  n  of  the 

Public  Works  Employment  Act  of  1976; 

to  the  Committee  on  Environment  and 

Public  Works. 

INTEBGOVEXNMENTAL   ANTiaECESSION 
ASSISTANCE  ACT  OF   19T8 

•  Mr.  MUSKIE.  Mr.  President,  I  am  in- 
troducing today,  for  myself,  Mr.  Hatha- 
way, Mr.  Moynihan,  Mr.  Domenici,  Mr. 
Kennedy,  and  Mr.  Ribicoff,  legislation 
to  extend  the  Intergovernmental  Anti- 
Recession  Assistance  Program  Act — the 
so-called  coimtercycllcal  assistance  pro- 
gram. 

When  I  first  Introduced  the  counter- 
cyclical aid  bill  3  years  ago.  I  had  no 


idea  that  debate  on  the  bill  would  be- 
cmne  an  annual  congressional  event. 

Congress  first  oiacted  countercyclical 
assistance  at  a  time  of  very  high  employ- 
ment. Our  purpose  was  to  provide  short- 
term  aid  to  State  and  local  governments 
whose  budgets  were  squeezed  by  the  pres- 
sures of  recession.  With  this  Federal  help, 
we  hoped  to  enable  these  governments 
to  avoid  tax  increases  and  Job  lay-offs 
that  only  make  recession  worse. 

Countercyclical  was  more  than  Just 
another  Federal  aid  program.  It  con- 
tained a  unique  feature:  When  the  Na- 
tional economy,  improved,  when  unem- 
ployment dropped  below  6  percent,  the 
program  was  to  shut  itself  off.  Counter- 
cyclical was  designed  to  put  money  into 
the  economy  fast,  where  it  was  needed 
most,  and  then  terminate  itself  when  the 
need  no  longer  existed. 

As  we  approach  the  termination  point 
written  into  the  law,  there  are  two  points 
I  believe  we  should  keep  in  mind. 

First,  coimtercycllcal  assistance  is  and 
has  always  been  intended  as  an  anti-re- 
cession tool.  As  the  recession  becomes  a 
thing  of  the  past,  it  is  appropriate  and 
fair  Uiat  fewer  governments  receive 
countercyclical  funds. 

Second,  even  when  national  imem- 
plojrment  has  bottomed  out,  there  will  be 
some  communities  which  are  left  be- 
hind— communities  where  economic 
problems  remain  because  of  long-term 
structural  ills.  Were  countercyclical  aid 
to  these  governments  to  terminate 
abruptly,  the  budget  consequences  could 
be  severe. 

I  have  kept  these  two  facts  in  mind  in 
drawing  up  the  legislation  I  am  intro- 
ducing today. 

Under  the  proposed  legislation,  the 
current  program  would  be  extended  as  is, 
and  allowed  to  terminate  when  national 
unemployment  drops  below  6  percent.  To 
insure  that  the  program  does  not  shut 
on  and  off  repeatedly  as  unemployment 
hovers  around  6  percent,  the  new  bill 
would  require  that  unemployment  re- 
main below  that  mark  for  two  consecu- 
tive quarters  before  the  program  shuts 
off. 

The  idea  of  a  program  which  termi- 
nates when  no  longer  needed  is  very  im- 
portant— and  I  believe  it  should  be  re- 
tained. 

Yet  at  the  same  time  the  legislation 
I  am  introducing  today  recognizes  that 
some  States  and  communities  have 
lagged  behind  the  national  recovery  rate. 
To  help  those  communities  this  bill  would 
distribute  aid  to  State  and  local  govern- 
ments whose  unranployment  remains 
above  6  percent  when  the  national  rate 
falls  below  that  mark. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
m  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3389 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Intergovernmental 
Antirecession  Assistance  Act  of  1978". 

FINANCIAL    ASSISTANCE    AOTHORIEKD 

Sec.  2.  Section  202  of  the  Public  Works 
Employment  Act  of  1976  Is  amended — 
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(1)  by  atrlklng  out  "Ave"  in  suboectlon  (b) 
and  inacrtlng  in  lieu  thereof  "eight", 

(2)  by  striking  out  "July  1,  1877"  In  sub- 
McUon  (b)  and  inaertlng  In  lieu  thereof 
"October  1,  1978", 

(3)  by  striking  the  period  in  subsection 
(b)  and  Inaertlng  In  lieu  thereof  ",  plus". 

(4)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph : 

"(3)  such  sums  as  may  be  necessary  to 
Implement  section  210(c)  of  this  Act.", 

(6)  by  striking  out  "Ave"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "eight"  and  by 
striking  out  "July  1,  1977"  In  subsection  (c) 
and  Inaertlng  In  lieu  thereof  "October  1, 
1978".  and 

(6)  by  striking  out  subseftlon  (d),  and  in- 
serting after  subsection  (c)  the  following  new 
subsection: 

"(d)(1)  Suspension  of  Assistance. — ^Ex- 
cept to  the  extent  necessary  to  make  the  pay- 
menta  required  by  paragraph  (2),  if  the 
average  rate  of  unemployment  for  the  United 
States  Is  less  than  6  percent  for  each  of  2 
consecutive  calendar  quarters — 

"(A)  no  amount  may  be  appropriated  un- 
der this  Act  for  the  fourth  calendar  quarter 
of  the  4  calendar  quarter  period  which  be- 
glna  with  the  first  of  such  2  calendar  quar- 
ters, and 

"(B)  any  amounts  previously  appropriated 
under  this  Act  for  such  fourth  calendar 
quarter  shall  be  withheld  from  payment. 

"(2)  Whenever  assistance  Is  suspended  un- 
der paragraph  (1) ,  It  shall  remain  suspended 
until  the  fourth  calendar  quarter  of  the  4 
calendar  quarter  period  which  begins  with 
the  first  of  3  consecutive  calendar  quarters 
during  which  the  average  rate  of  unemploy- 
ment is  or  exceeds  6  percent.". 

ADJITSTMEKTS    FOB    PAYMENTS 

Sk.  3.  Section  210(b)  U  amended  to  read 
as  follows: 

"(b)  Adjustments. — 

"(1)  Payments  under  thU  title  may  be 
made  with  necessary  adjustments  on  account 
of  overpayments  or  underpayments. 

"(2)  For  any  previous  quarterly  payment 
allotted  pursuant  to  sections  202  and  203 
in  which  a  local  government's  allocation 
has  been  reduced  as  a  result  of  a  change  In 
the  methodology  used  to  calculate  the  local 
unemployment  rate  as  determined  or  as- 
signed by  the  Secretary  of  Labor,  the  Secre- 
tary Immediately  shall  make  available  suf- 
ficient funds  to  assure  that  such  local  gov- 
ernment receives  a  lump  sum  supplemental 
payment  such  that  the  total  prior  alloca- 
tions made  pursuant  to  this  Act  are  not 
less  than  the  amount  that  otherwise  would 
have  been  allotted  to  such  local  government 
under  the  methodology  used  prior  to  Janu- 
ary 1,  1978.  For  purposes  of  this  paragraph, 
eligibility  is  limited  to  those  units  of  gov- 
ernment which  encompass  or  are  within  a 
standard  metropolitan  statistical  area  or 
central  city  for  which  current  population 
surveys  were  used  to  determine  annual  un- 
employment date  prior  to  January  1,  1978. 

"(3)  Per  any  quarterly  payment  allotted 
pursuant  to  sections  202  and  203  in  which 
a  local  government's  allocation  would  be  re- 
duced as  a  result  of  a  change  in  the  metho- 
dology used  to  calculate  the  local  unemploy- 
ment rate  as  determined  or  assigned  by  the 
Secretary  of  Labor,  the  Secretary  immedi- 
ately shall  make  available  sufficient  funds  to 
assure  that  such  local  government  receives 
a  supplemental  payment  such  that  the  al- 
location made  pursuant  to  this  Act  is  not 
leas  than  the  amount  that  otherwise  would 
have  been  allotted  to  such  local  government 
under  the  methodology  used  prior  to  Jan- 
uary 1,  1978.  For  purposes  of  this  paragraph, 
eltgibUity  Is  limited  to  those  units  of  gov- 
ernment which  encompass  or  are  within  a 
standard  metropolitan  statutical  area  or 
central  city  for  which  current  popula- 
Uon  surveys  were  used  to  determine  an- 
nual unemployment  date  prior  to  January  i 
1978.". 
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ment;  bzfeal  of  pbogbam  studies  AUTHOBTTY 

Sec.  4.  (a)  Section  210  (c)  of  the  Public 
Works  Employment  Act  of  1976  is  repealed. 

(b)   Section  315  of  such  Act  is  repealed. 

ACTHOaiZATIOM'  OP  APPBOPBUTIONS  FOB  PUEBTO 
Rico.  GUAM,  AMEBICAN  SAMOA,  AND  THE 
VmCIN  ISLANDS 

Sec.  5  (a)  Section  216  (a)  of  the  Public 
Works  Employment  Act  of  1976  is  amended 
by- 

(1)  striking  out  "Ave"  and  inserting  in 
lieu  thereof  "eight";  and 

(2)  striking  out  "July  1,  1977"  and  in- 
serting In  lieu  thereof  "October  1,  1978". 

(b)  Section  216  (b)(3)(C)  of  such  Act 
Is   amended    by   striking   out   "206,". 

TITLE     II SUPPLtMENTABT     FISCAL     ASSISTANCE 

Sec.  201.  This  title  may  be  cited  as  the 
"Supplementary  Fiscal  Assistance  Act  of 
1978". 

FINDINGS   OF  FACT   AND  DECLARATION   OP  POLICY 

Sec.  202.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

( 1 )  State  and  local  governments  represent 
a  significant  segment  of  the  national  eco- 
nomy whose  sound  fiscal  and  economic  con- 
dition Is  essential  to  national  economic 
prosperity; 

(2)  long-term  economic  decline  has  Im- 
posed considerable  hardships  on  the  budgets 
of  many  State  and  local  governments; 

(3)  general  purpose  fiscal  assistance  can 
bo  especially  helpful  to  those  State  and  local 
governments  suCerlng  with  long-term  eco- 
nomic problems;  and 

(4)  a  targeted  general  assistance  program 
which  aids  the  State  and  local  governments 
with  the  most  servere  fiscal  problems  is  an  es- 
sential component  of  a  comprehensive  urban 
policy. 

(b)  Policy.— -nie  Congress  declares  it  to  be 
the  policy  of  the  United  States  and  the  pur- 
pose of  this  tltlt  to  provide  general  purpose 
fiscal  assistance  to  State  and  local  govern- 
ments with  severe  long-term  economic  pro- 
blems, a3  measured  by  an  unemployment 
rate  above  six  percent  in  periods  when  the 
national  unempaoyment  rate  Is  below  six 
percent.  It  is  the  Intention  of  the  Congress 
that  amounts  paid  to  a  State  or  local  govern- 
ment under  this  title  shall  not  be  substituted 
for  amounts  which  the  State  would  have 
paid  or  made  available  to  the  local  govern- 
ment out  of  revenues  from  State  sources. 

AUTHORIJATION  OF  PAYMENTS 

Sec.  203.  (a)  In  General.— Whenever  the 
seasonally  adjusted  national  unemployment 
rate  is  between  9  percent  and  6  percent,  the 
Secretary  of  the  Treasury  (referred  to  In  this 
title  as  the  "Secretary")  shall,  in  accordance 
with  the  provisions  of  this  title,  make  pay- 
ments to  State  and  local  governments  with 
unemployment  rates  above  6  percent, 

(b)  Payments  to  Recipient  Governments. — 
The  Secretary  shall  pay,  not  later  than  five 
days  after  the  beginning  of  each  calendar 
quarter,  to  each  State  and  local  government 
which  has  filed  a  statement  of  assurances 
under  section  206,  an  amount  equal  to  the 
amount  allocated  to  such  government  under 
section  204. 

(c)  Authorization  of  Appropriations. — 
Subject  to  the  provisions  of  subsection  (d), 
there  are  authorized  to  be  appropriated  for 
each  of  the  coaoecutive  calendar  quarters 
beginning  after  September  30,  1978,  $125,000.- 
000  plus  such  sums  as  may  be  necessary  to 
Implement  section  211,  for  the  purpose  of 
making  payments  to  State  and  local  govern- 
ments under  this  title. 

(d)  SusPENsioH  OF  Assistance. — If  the  av- 
erage rate  of  unamployment  for  the  United 
States  is  in  excess  of  S.90  percent  or  below 
6.0  percent  for  each  of  2  consecutive  calendar 
quarters — 

"(1)  no  amount  may  be  appropriated  un- 
der this  title  for  the  fourth  calendar  quarter 
of  the  4  calendar  quarter  period  which  be- 


gins with  the  first  of  such  2  calendar  quar- 
ters, and 

"(2)  any  amounts  previously  appropriated 
under  this  Act  for  such  fourth  calendar  quar- 
ter shall  be  withheld  from  payment.". 

AI4>OCATIOir 

Sec.  204.  (a)  Rbsbvations.— 

(1)  Eliublx  States. — The  Secretary  shall 
reserve  one-third  of  the  amounts  authorized 
to  be  appropriated  tinder  section  203  In  each 
calendar  quarter  for  the  purpose  of  making 
payments  to  eligible  State  governments  un- 
der subsection  (b) . 

(2)  Eligible  Units  of  Local  Oovebnment. — 
The  Secretary  shall  reserve  two-thirds  of  such 
amounts  for  the  purpose  of  making  pay- 
ments to  eligible  units  of  local  government 
under  subsection  (c) . 

(b)  State  Allocation. — 

( 1 )  In  gxnebal. — The  Secretary  shall  allo- 
cate from  amounts  feserved  under  subsection 
(a)(1)  an  amount  for  the  purpose  of  making 
payments  to  each  State  equal  to  the  total 
amovmt  reserved  imder  subsection  (a)(1) 
for  the  calendar  quarter  multiplied  by  the 
applicable  State  percentage  as  defined  in  par- 
agraph (2). 

(2)  Applicable  ST«rx  percentage. — ^For  pur- 
poses of  this  subsection,  the  applicable  State 
percentage  is  equal  to  the  quotient  resulting 
from  the  product  of  the  State  excess  unem- 
ployment percentage  mulUplled  by  the  Stete 
revenue  sharing  amount,  divided  by  the  sum 
of  all  such  productB  for  all  the  States. 

(3)  Definitions.— For  the  purposes  of  this 
section — 

(A)  the  term  "State"  means  each  State  of 
the  United  States; 

(B)  the  State  excess  unemployment  per- 
centage is  equal  to  the  difference  resulting 
from  the  subtraction  of  6  percentage  points 
from  the  State  unemployment  rate  for  that 
State,  but  such  excess  employment  percent- 
age shall  not  be  less  than  zero; 

(C)  the  State  unetnployment  rate  is  equal 
to  the  rate  of  unemployment  in  the  State 
during  the  appropriate  calendar  quarter,  as 
determined  by  the  Secretary  of  Labor  and 
reported  to  the  Secretary;  and 

(D)  the  State  revenue  sharing  amount  is 
the  amount  determined  under  section  107 
of  the  State  and  Local  Fiscal  AssUtance  Act 
of  1972  for  the  most  recently  completed  en- 
titlement period,  as  defined  in  section  141 
(b)  of  such  Act. 

(c)  Local  Oovebnment  Allocation. — 

(1)  In  general.— The  Secretary  shall  allo- 
cate from  amounts  reserved  under  subsection 
(a)  (2)  an  amount  for  the  purpose  of  making 
a  paiyment  to  each  local  government,  subject 
to  the  provisions  of  paragraph  (4) .  equal  to 
the  total  amount  reserved  vmder  subsection 
(a)(2)  for  the  calendar  quarter  multiplied 
by  the  local  government  percentage. 

(2)  Local  government  percentage. — For 
purposes  of  this  subsection,  the  local  govern- 
ment percentage  Is  equal  to  the  quotient 
resulting  from  the  product  of  the  local  excess 
unemployment  percentage,  multiplied  by  the 
local  revenue  sharing  amount,  divided  by 
the  sum  of  such  products  for  all  local  govern- 
ments. 

(3)  Definitions. — ^r  purposes  of  this  sub- 
section— 

(A)  the  local  excess  unemployment  per- 
centage is  equal  to  the  difference  resulting 
from  the  subtraction  of  6  percentage  points 
from  the  local  unemployment  rate,  but  such 
local  excess  unemployment  percentage  shall 
not  be  less  than  zero; 

(B)  the  local  unemployment  rate  is  equal 
to  the  rate  of  unemployment  in  the  Jurisdic- 
tion of  the  local  government  during  the  ap- 
propriate calendar  quarter,  as  determined  or 
assigned  by  the  Secretary  of  Labor  and  re- 
ported to  the  Secretary,  except  that  in  the 
case  of  a  local  government  for  which  the 
Secretary  of  Labor  cannot  determine  a  local 
unemployment  rate,  he  shall  assign  such 
local  government  the  local  unemployment 
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rate  of  the  smallest  unit  or  subunit  of  local 
government  for  which  he  has  determined  a 
local  unemployment  rate  which  is  within  the 
Jurisdiction  of  which  such  local  government 
is  located,  unleea — 

(I)  the  Governor  of  the  State  in  which  such 
local  government  is  located  has  provided  the 
Secretary  of  Labor  with  a  local  government 
rate  for  such  local  government,  and 

(II)  the  Secretary  of  Labor  finds  that  such 
local  unemployment  rate  provided  by  the 
Governor  has  been  determined  in  a  manner 
consistent  with  the  procedures  and  methods 
used  by  the  Secretary  of  Labor  in  determin- 
ing local  unemployment  rates, 

in  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Governor, 

(C)  the  local  revenue  sharing  amount  is 
the  amount  determined  under  section  108  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  for  the  most  recently  completed  entitle- 
ment period,  as  defined  in  section  141(b)  of 
such  Act;  and 

(D)  the  term  "local  government"  means 
the  government  of  a  county,  municipality, 
township,  or  other  unit  of  government  below 
the  State  which— 

(I)  is  a  unit  of  general  government,  deter- 
mined on  the  basis  of  the  same  principles  as 
are  utilized  by  the  Bureau  of  the  Census  for 
general  statistical  purposes,  and 

(II)  performs  substantial  governmental 
functions. 

The  term  "local  government"  Includes  the 
District  of  Columbia  and  also  Includes  the 
recognized  governing  body  of  an  Indian  tribe 
or  Alaskan  Native  Village  which  performs 
substantial  governmental  functions.  Such 
term  does  not  include  the  government  of  a 
township  area  unless  such  government  per- 
forms substantial  governmental  functions. 

(4)  Special  limitation. — If  the  amount 
which  would  be  allocated  to  any  unit  of  local 
government  under  this  subsection  is  less 
than  9250,  then  no  amount  shall  be  allocated 
for  such  unit  of  local  government  under  this 
subsection. 

USES  OP  payments 

Sec.  205.  Each  State  and  local  govern- 
ment shall  use  payments  made  under  this 
title  for  the  maintenimce  of  basic  services 
customarily  provided  to  persons  in  the 
area  under  the  Jurisdiction  of  such  State 
or  local  government.  State  and  local  govern- 
ments may  not  use  payments  made  under 
this  title  for  the  acquisition  of  supplies  and 
materials  or  for  construction,  except  for 
normal  supplies  or  repairs  necessary  to  main-  • 
tain  such  basic  services. 

statements  of  assurances 

Sec.  206.  (a)  Statement  Required. — Each 
State  and  local  government  may  receive  pay- 
ments under  this  title  only  upon  filing  with 
the  Secretary  a  statement  of  assurances,  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe  by  rule.  The  Secretary 
may  not  require  any  such  government  to 
file  more  than  one  such  statement  during 
each  fiscal  year. 

(b)  Contents  of  Statement. — Each  state- 
ment of  assurances  required  under  subsec- 
tion (a)  shall  contain  assurances  that — 

(1)  the  requirements  of  section  205  will 
be  compiled  with : 

(2)  the  State  or  local  government  filing 
the  statement  will — 

(A)  use  fiscal,  accounting,  and  audit 
procedures  which  conform  to  guidelines  es- 
tablished by  the  Secretary  after  consulta- 
tion with  the  Comptroller  General  of  the 
United  States,  and 

(B)  provide  to  the  Secretary  and  to  the 
Comptroller  General  of  the  United  States 
access  to  and  the  right  to  examine  suc>- 
books,  documents,  papers,  or  records  as  the 
Secretary,  after  reasonable  notice,  may 
reasonably  require  for  the  purpose  of  re- 
viewing and  determining  compliance  with 
the  provisions  of  this  title; 

CXXIV 1680— Part  19 


(3)  reasonable  reports  wli:  be  furnished 
to  the  Secretary  in  aucb  form  and  contain- 
ing such  information  as  the  Secretary  may 
reasonably  require  to  carry  out  the  pro- 
visions of  this  tttle: 

(4)  the  requirements  of  section  207  will 
be  compiled  with; 

(6)  the  requlrementa  of  aectlon  308  WJ* 
be  compiled  with;  and 

(6)  such  government  will  spend  amounts 
received  under  this  title  only  in  accnrdancr 
with  the  laws  and  procedures  applicable  to 
the  expenditure  of  Its  own  revenues. 

NONDISCBIMINATION 

SBC.  207.  (a)(1)  In  General. — ^No  pexaon 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  dlacrimlna- 
tion  under  any  program  or  activity  of  a  State 
or  local  government  which  receives  funds 
made  available  under  this  title.  Any  pro- 
hibition against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  {  6101  et  acq.)  or  with 
respect  to  an  otherwise  qualified  handi- 
capped individual  as  provided  in  section 
504  of  the  RehabiUUtion  Act  of  1973  (29 
U.S.C.  i  794  et  »eq.)  shall  also  apply  to  such 
program  or  activity.  Any  prohibition  against 
discrimination  on  the  basis  of  religion,  or 
any  exemption  from  such  prohibition,  ss 
provided  in  the  Civil  Rights  Act  of  1961 
(42  U.S.C.  S2000e(2))  or  title  vm  of  the 
Act  of  April  11. 1968  (42  U.S.C.  S  3601  et  aeq.) . 
shall  also  apply  to  such  program  or  activity. 

(2)  Exceptions. — 

(A)  Funding. — ^The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  ap- 
ply where  any  State  or  unit  of  local  govern- 
ment demonstrates,  by  clear  and  convincing 
evidence,  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  dis- 
crimination has  been  made  is  not  funded 
in  whole  or  in  part  with  funds  made  avail- 
able under  this  title. 

(B)  Construction  projects  in  progress. — 
The  provision  of  paragraph  (1)  relating  to 
discrimination  with  respect  to  an  otherwise 
qualified  handicapped  individual  under  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
shall  not  apply  to  construction  projects 
commenced  prior  to  January  1,  1977. 

(b)  Enforcement  and  Remedies. — Subsec- 
tion (a)  of  this  section  shall  be  enforced  by 
the  Secretary  in  the  same  maimer  and  In 
accordance  with  the  same  procedures  as  are 
required  by  sections  122,  124.  and  125  ot  the 
State  and  Local  Fiscal  Assistance  Act  of  1972 
(31  U.S.C.  S  1221  et  aeq.),  to  enforce  com- 
pliance with  section  122  (a)  of  such  Act. 
The  Attorney  General  shall  have  the  same 
authority,  functions,  and  duties  with  respect 
to  funds  made  available  under  this  title 
as  he  has  under  section  122(g),  122(h),  and 
124(c)  of  such  Act  with  respect  to  funds 
made  available  under  such  Act.  Any  person 
aggrieved  by  a  violation  of  subsection  (a) 
of  this  section  shall  have  the  same  rights 
and  remedies  as  a  person  aggrieved  by  a 
violation  of  subsection  (a)  of  section  122 
of  such  Act,  Including  the  rights  provided 
under  section  124  (c)   of  such  Act. 

LABOR  STANDARDS 

Sec.  208.  All  laborers  and  mechanics  em- 
ployed by  contractors  on  all  construction 
projects  funded  in  whole  w  in  part  by  pay- 
ments under  this  title  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  projects  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act  (40  VS.C. 
S  276a  to  S  276a-5) .  The  Secretary  of  Labor 
shall  have,  with  respect  to  the  labor  stand- 
ards specified  In  this  section,  the  authority 
and  functions  set  forth  in  Reorganization 
Plan  No.  14  of  1950  (15  C.F.R.  3176)  and 
section  2  of  the  Act  of  June  13,  1934,  as 
amended  (40  U.S.C.  §  276c) . 
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SBC.  209.  (a)  No  State  aliaU  recdve  a  paj- 
ment  for  any  calendar  quarter  under  ttals 
Title  which  exceeds  the  amount  of  tbe  pay- 
ment such  State  received  uder  Title  I  at 
this  Act  for  the  most  recent  <—'»"'*»'■  quar- 
ter for  which  payments  were  made  under 
such  TiUe  I. 

(b)  The  Secretary  shall  reaUocate  any 
amounts  withheld  from  payment  under  sub- 
section (a)  to  units  of  local  government  In 
accordance  with  the  provisions  of  Sec.  904 
(c). 

wrrHHOLomc 
Sec.  210.  Except  as  otherwise  prortded  by 
section  207(b) ,  whenever  the  Secretary,  after 
affording  reasonable  notice  and  an  oppor- 
tunity for  a  hearing,  finds  that  a  State  or 
unit  of  local  government  has  failed  to  com- 
ply substantially  with  any  assurance  con- 
tained in  the  statement  filed  pursuant  to 
ssction  206  of  this  title,  the  Secretary  shall 
notify  such  government  that  further  pay- 
ments will  not  be  made  under  this  title  until 
he  Is  satisfied  that  there  Is  no  longer  any 
such  failure  to  comply.  The  Secretary  shall 
make  no  further  payments  to  such  govern- 
ment under  this  title  until  be  is  satisfied 
that  the  State  or  unit  of  local  government 
is  in  substantial  compliance  with  the  provi- 
sions of  this  title. 

ADJUSTMENTS   FOB   PAYMENTS 

Sec.  211.  Adjustments. — 

(a)  Payments  under  this  title  may  be 
made  with  nececEary  adjustments  on  ac- 
count of  overpayments  or  underpayments. 

(b)  For  any  quarterly  payment  allotted 
pursuant  to  sections  203  and  204  In  which  a 
local  government's  allocation  would  be  re- 
duced as  a  result  of  a  change  in  the  method- 
ology used  to  calculate  the  local  unemploy- 
ment rate  as  determined  or  assigned  by  the 
Secretary  of  Labor,  the  Secretary  immedi- 
ately shall  make  available  sufficient  funds  to 
assure  that  such  local  government  receives 
a  supplemental  payment  such  that  the  allo- 
cation made  pursuant  to  this  Act  is  not  less 
than  the  amount  that  otherwise  would  have 
been  allotted  to  such  local  government  under 
the  methodology  used  prior  to  January  1, 
1978.  For  purposes  of  this  paragraph,  eligi- 
bility is  limited  to  those  units  of  govern- 
ment which  encMnpass  or  are  within  a 
standard  metropolitan  statistical  area  or 
central  city  for  which  current  population 
surveys  were  ussd  to  determine  annual  un- 
employment data  prior  to  January  1,  1978. 

RULEMAKING 

Se:.  212.  The  Secretary  is  authorized  to 
prescribe,  after  consultation  with  the  Secre- 
tary of  Labor,  such  rules  as  may  be  neceaaary 
to  carry  out  his  functions  under  this  Act. 
Such  rules  shall  be  prescribed  initially  by 
the  Secretary  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act. 
bepobts 

Sec.  213.  The  Secretary  shall  report  to  Con- 
gress as  soon  as  is  practical  after  the  end  of 
each  calendar  year  during  which  payments 
are  made  under  the  provisions  of  this  title. 
Such  reports  shall  include  detailed  infor- 
mation on  the  amounts  paid  to  each  State 
and  unit  of  local  government  under  the  pro- 
visions of  this  title  and  any  amounts  with- 
held by  the  Secretary  pursuant  to  sections 
207  and  209. 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Join  with  the  senior  Senator 
from  Maine  (Mr.  Muskie)  in  introducing 
legislation  to  extend  the  Antirecession 
Fiscal  Assistance  Act. 

The  program  was  developed  in  1976  as 
a  Federal  response  to  the  fiscal  plight 
of  State  and  local  government  units  dur- 
ing the  recent  recession.  Countercyclical 
revenue  sharing  has  been  invaluable  in 
maintaining  vital  Government  functions 
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without  raising  local  taxes  during  the 
financial  dislocations  caused  by  high  un- 
employment and  economic  stagnation. 

Senator  Musxii  helped  introduce  this 
concept  to  the  Senate  and  saw  through 
Its  enactment.  I  have  had  the  opportu- 
nity to  review  the  program  as  chairman 
of  the  Senate  Finance  Subcommittee  on 
Revenue  Sharing.  We  believe  this  pro- 
gram is  essential  to  hard-pressed  Gov- 
ernment units  during  periods  of  high 
unemployment. 

For  this  reason,  I  am  Introducing  this 
bill  as  a  reauthorization  of  the  counter- 
cyclical assistance  program  with  special 
provisions  for  those  governments  with 
excessive  unemployment  as  the  national 
program  terminates. 

The  Senate  Finance  Committee  plans 
to  act  on  reauthorization  this  week.  I 
am  confident  that  this  legislation  will  be 
favorably  received  by  my  colleagues.* 

By  Ut.  MATSUNAOA  (for  him- 
self, Mr.  Anderson,  Mr.  Dome- 
Nici,  Mr.  DuRKiN,  Mr.  Mark  O. 
Hatfizld,  and  Mr.  Matrms)  : 
S.  3392.  A  bill  to  provide  for  an  acceler- 
ated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic 
energy  technologies  leading  to  early  com- 
petitive commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space  Ad- 
ministration,  the   National   Bureau   of 
Standards,  the  General  Services  Admin- 
istration, and  other  Federal  agencies: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

aOI.AS  PHOTOVOLTAIC  EKCSOT  RESrARCH,  DE- 
VXLOPKKMT,  AND  DEMONSTRATIOK  ACT  OP 
I9T8 

•  Mr.  MATSUNAOA.  Mr.  President,  to- 
gether with  Senators  Anderson,  Domen- 
ici,  DuiKw,  Hattold.  and  Matoias.  I 
am  introducing  legislation  to  provide  for 
the  establishment  of  a  solar  photovoltaic 
energy,  research,  development,  and  dem- 
onstration program  In  the  Department  of 
Energy. 

The  Solar  Photovoltaic  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1978,  which  I  am  proposing,  is  in- 
tended to  accelerate  the  use  of  solar  en- 
ergy as  a  source  of  electricity  through- 
out the  country. 

Much  has  been  written  and  said  in 
recent  months  concerning  the  virtues  of 
solar  energy,  and  the  contribution  it  is 
expected  to  make  toward  solving  our 
energy  problem.  Solar  energy  is  attrac- 
tive because  it  is  universally  available, 
abundant  and  renewable  by  nature.  Its 
use  poses  minimal  risks  of  damage  to 
our  environment,  and  its  effects  on  our 
economy  can  be  beneficial.  While  no  one 
would  suggest  that  solar  energy  is  the 
only  answer  to  our  current  energy  prob- 
lem, the  contribution  it  can  make  to  in- 
creasing our  domestic  reliance  upon  en- 
ergy can  be  substantial  Indeed. 

In  order  for  solar  energy  to  become  a 
major  source  of  energy.  Its  technological 
and  economic  feasibility  must  be  further 
advanced  and  demonstrated.  This  is 
especially  true  in  the  case  of  photovol- 
taic conversion,  a  concept  which  shows 
great  promise  for  the  future. 
.  Photovoltaic  conversion  of  sunlight  to 


electricity  is  a  technology  which  has 
already  proven  itself  as  a  dependable 
method  of  providing  power  for  our  space 
vehicles  during  the  past  20  years.  The 
basic  scientific  principles  are  well  Imown, 
and  the  technology  for  specialized  uses, 
such  as  in  remote  terrestlal  applications, 
is  now  relatively  advanced.  However, 
widespread  use  has  not  been  achieved 
because  of  the  high  costs  associated  with 
this  technology,  and  its  commercializa- 
tion cannot  be  achieved,  imless  certain 
technical  problems  are  resolved. 

Mr.  President,  it  is  apparent  that  If 
photovoltaic  conversion  is  to  play  a  sig- 
nificant role  In  supplying  energy  to  the 
Nation,  the  Federal  Qovemment  must  be 
an  active  participant,  just  as  it  has  in 
the  development  of  other  energy  sources. 

The  bill  I  am  introducing  today  pro- 
vides for  the  Federal  Government  to 
play  an  active  part  in  assisting  the 
emerging  industry  to  advance  the  tech- 
nology and  achieve  economies  of  scale. 
The  strategies  set  forth  in  the  bill  are 
several:  First,  the  bill  commits  the  Na- 
tion to  a  10-year  research,  development, 
and  demonstration  program  in  solar 
photovoltaic  technologies.  Second,  it  sets 
clear  but  adjustable  goals  for  the  pro- 
gram to  meet.  These  goals  relate  to  both 
advances  in  the  State  of  the  art  of  the 
technology  and  reduction  in  the  cost 
per  unit  of  energy  produced.  Third,  the 
bill  proposes  to  double  the  total  U.S. 
production  of  photovoltaic  systems  each 
year  for  10  years,  starting  in  1979,  so  that 
by  fiscal  year  1988,  production  will  be 
1,000  times  what  it  is  today.  Thus,  the 
production  in  the  year  1988  will  be  2 
million  peak  kilowatts  of  photovoltaic 
capacity,  with  a  cumulative  total  of  4 
million  peak  kilowatts  of  photovoltaic 
capacity  produced  during  that  10-year 
period.  Fourth,  the  bill  sets  forth  a  pre- 
dictable program  that  clearly  declares 
that  the  Federal  Government  is  serious 
about  this  technology,  and  is  dedicated 
to  facilitating  its  adoption  by  the  pri- 
vate sector. 

Mr.  President,  I  am  pleased  to  report 
that  a  similar  bill,  H.R.  12874,  has  al- 
ready been  adopted  by  the  House,  which 
passed  the  measure  without  opposition 
on  June  28,  1978,  under  the  leadership 
of  Congressmen  McCormack,  Teagtte, 
and  GoLDWAtER.  This  body  should  do 
likewise.* 


ADDITIONAL  COSPONSORS 

8.   15BT 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  1587,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
exempt  certain  State  and  local  govern- 
ment retirement  systems  from  taxation, 
and  for  other  purposes. 

S.  2860 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2860,  the 
Solar  Satellite  Research.  Development 
and  Demonstration  Program  Act  of  1978. 

S.  3867 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Georgia  (Mr.  Talmadge) 
was  added  as  a  cosponsor  of  S.  2867,  a 


bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  law. 

8.  3037 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Vermont  (Mr.  Leahy)  was  added  as 
a  cosponsor  of  3.  3027,  a  bill  to  provide 
for  a  program  of  review  of  State  laws 
with  regard  to  solar  energy. 

S.  3037 

At  the  request  of  Mr.  DrCoNcnn,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  3037,  a 
bill  to  provde  for  the  administration  of 
the  Internal  Revenue  Code  of  1954  with- 
out regard  to  certain  Revenue  Rulings 
relating  to  the  definition  of  the  term 
"employee." 

8.  3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  3111,  a 
bill  to  allow  taxpayers  to  deduct  chari- 
table contributions  whether  or  not  they 
use  the  standard  deduction. 

B.  3388 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  3285,  a  bill  to 
extend  the  investanent  tax  credit  to  cer- 
tain agricultural  structures. 

B.  3330 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Pennsylvania  (Mr.  Huhz) 
was  added  as  a  cosponsor  of  S.  3330,  to 
require  agencies  to  consider  alternative 
proposals  in  the  promulgation  of  agency 
rules,  regulations,  and  reporting  require- 
ments. 

SENATS  JOINT  RESOLXmON    146 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 146,  to  authorize  and  request  the 
President  to  proclaim  October  7,  1978. 
as  "National  Guard  Day." 


SENATE  RESOLUTION  536— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  CERTAIN  INTERNATIONAL 
AGREEMENTS 

Mr.  GLENN  (for  himself  and  Mr. 
Clark)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Foreign  Relations: 

S.  Hes.  636 

Resolved,  That  this  resolution  may  be  cited 
as  the  "Internatloaal  Agreements  Consulta- 
tion Resolution". 

Sec.  1.  It  Is  the  sense  of  the  Senate  that, 
In  determining  whether  a  particular  Inter- 
national agreemeint  should  be  submitted  as  a 
treaty,  the  President  should,  prior  to  and 
during  the  negotiations  of  such  agreement, 
seek  the  advice  of  the  Committee  on  Foreign 
Relations. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  at  this  resolution  to  the 
President. 

•  Mr.  GLENN.  Mr.  President,  the  Sen- 
ate recently  addressed  the  problem  of  the 
use  of  executive  agreements  to  circum- 
vent the  power  the  Senate  is  given  under 
article  n,  section  2  of  the  Constitution  to 
advise  and  consent  in  the  making  of 
treaties.  It  was  tiie  clear  intent  of  the 
f  ramers  of  the  Constitution  that  the  Sen- 
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ate  should  participate  in  the  making  of 
major  international  commitments.  In 
order  to  ensure  that  the  President  should 
seek  the  advice  of  the  Senate  in  making 
such  commitments,  as  the  Constitution 
presiunes,  the  Senate  adopted  without 
objection  an  amendment  to  the  State 
Department  authorization  bill  which 
provided  that  it  is  the  sense  of  the  Senate 
that  the  President  should  seek  the  advice 
of  the  Committee  on  Foreign  Relations, 
prior  to  and  during  the  negotiation  of 
international  agreements.  In  determining 
whether  a  particular  agreement  should 
be  submitted  as  a  treaty. 

On  Monday,  however,  the  provision 
was  dropped  from  the  State  Department 
authorization  bill  by  House-Senate  con- 
ferees. Since  I  believe  it  is  crucial  that 
we  maintain  consultation  between  the 
President  and  the  Senate  in  the  making 
of  major  international  agreements,  to- 
day I  am  submitting  the  text  of  the  pro- 
vision as  a  Senate  resolution. 

I  am  sure  my  colleagues  share  my  con- 
cern and  hope  they  will  again  support 
the  principle  of  consultation  as  they  did 
when  the  text  of  this  resolution  was 
adopted  as  an  amendment  to  the  State 
Department  authorization  bill.  I  sin- 
cerely hope  the  administration  will  sup- 
port it  as  well.  Commendably,  this  ad- 
ministration has  committed  itself  to  con- 
sultation and  cooperation  with  Congress 
in  this  area.  In  an  exchange  of  letters 
with  Senator  Sparkman,  chairman  of  the 
Committee  on  Foreign  Relations,  Doug- 
las T.  Bennett,  Assistant  Secretary  for 
Congressional  Relations  of  the  Depart- 
ment of  state,  has  expressed  the  State 
Department's  willingness  to  consult  on 
the  form  of  any  significant  international 
agreement.  Passage  of  this  resolution 
would  be  useful  in  reinforcing  that  un- 
derstanding, insuring  that  this  admin- 
istration adheres  to  its  commitments, 
and  paving  the  way  for  similar  commit- 
ments by  future  administrations. 

Mr.  President,  I  have  on  prior  occa- 
sions on  the  Senate  fioor  discussed  this 
problem  with  my  colleagues,  citing  the 
recent  growth  in  total  numbers  of  execu- 
tive agreements  and  in  the  important 
commitments  made  by  executive  agree- 
ments. Passage  of  this  resolution  would 
be  an  important  step  in  reaffirming  for 
the  future  the  Senate's  proper  role  in  the 
constitutional  powers  shared  by  the  ex- 
ecutive and  the  legislative  branches.  One 
of  the  most  important  of  these  powers  is 
that  of  determining  the  course  which 
this  Nation  will  take  in  its  relations  with 
other  nations.* 


AMENDMENT  SUBMITTED  FOR 
PRINTING 


THE  MILLER  ACTT— S.  3359 

AMENDMENT    NO.    3444 

(Ordered  to  lie  printed  and  referred 
to  the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
S.  3359,  a  bill  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise 
the  dollar  amount  of  contracts  to  which 
such  act  applies  from  $2,000  to  $25,000. 


TUITION  TAX  CREDIT— HJl.  12050 

AMENDMENT   NO.   344  S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CSOLDWATER  (for  himself,  lir. 
Hatch,  and  Mr.  McIntyre)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  12050.  an  act  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  Federal  income  tax 
credit  for  tuition. 


FEDERAL-AID  HIGHWAY  AUTHORI- 
ZATIONS—S.  3073 

AMENDMENT  NO.  3446 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH  (for  himself  and  Mr. 
Huddleston)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  3073,  a  bill  to  amend  title  23.  United 
States  Code,  to  authorize  Federal-aid 
highway  programs  through  fiscal  year 
1980,  and  for  other  purposes. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979— H.R.  13125 

AMENDMENT  NO.  3447 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13125,  an  act  malung  appropria- 
tions for  Agriculture,  rural  develop- 
ment, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes. 

AMENDMENT  NO.    3448 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13125,  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE        ON        BANKING,        HOUSING,        AND 
URBAN    AFFAIRS 

•  Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  meetings  on  Au- 
gust 21  and  22  on  new  types  of  mortgage 
instruments.  The  hearings  will  focus  on 
S.  2455,  the  Home  Owners'  Equity  Act 
of  1978,  S.  70,  the  Homebuyers  Assistance 
Act  of  1977,  and  regulations  recently 
proposed  by  the  Federal  Home  Loan 
Bank  Board  to  permit  federally  char- 
tered savings  and  loan  associations  to 
offer  alternative  mortgages  in  States 
which  permit  them  under  State  law. 
The  committee's  inquiry  will  particu- 
larly examine  the  variable  interest  rate 
mortgage  and  its  derivatives. 

The  hearings  are  scheduled  for  10 
a.m.  each  day,  in  room  5302  of  the  Dirk- 
sen  Senate  Office  Building. 

The  committee  would  welcome  state- 
ments for  inclusion  in  the  hearing  rec- 
ord the  week  of  the  7th. 

STTBCOMMITTEE    ON    LABOR 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  will  be  conducting  a  hearing  on 
S.  517,  a  bill  to  authorize  employees  and 


agencies  of  the  Government  of  the 
United  States  to  experiment  with  flexi- 
ble and  compressed  work  schedules.  The 
hearing  will  be  held  on  August  21.  1078. 
at  11  a.m.  For  further  information  yoa 
may  contact  the  Labor  Subcommittee 
office  on  224-3674.* 


ADDITIONAL  STATEMENTS 


POPE  PAUL  VI 

•  Mr.  RIEGLE.  Mr.  President,  His  HoU- 
ness.  Pope  Paul  VI,  Bishop  of  Rome  and 
religious  leader  of  600  million  is  dead. 
All  the  world,  Roman  Catholic  or  not, 
mourns  the  death  of  a  man  of  peace,  a 
man  of  gentleness,  and  a  man  of  very 
real  courage. 

Born  80  years  ago  in  Concessio,  Italy, 
Giovanni  Montini.  who  took  the  name 
Paul  upon  his  election  to  the  papacy  in 
1963,  sought  peace  both  within  his 
church  and  among  the  nations  and  peo- 
ples of  the  world.  He  used  the  ofCces  of 
the  church  in  a  quest  for  peace  and 
understanding  that  brought  deserved 
praise  to  him,  and  hope  to  multitudes. 

His  Holiness  was  a  gentle  man.  full  of 
compassion  and  mercy.  His  concern  for 
the  poor,  the  powerless,  and  the  forgot- 
ten of  the  Earth  was  real  and  in  the 
highest  tradition  of  the  church  and 
humanity. 

And  Paul  VI  was  a  man  of  courage, 
daring  to  break  new  ground  in  seeking 
to  make  the  teachings  of  Christ  relevant 
to  today's  Christians;  in  fighting  for 
recognition  of  the  world's  oppressed, 
challenging  abuses  of  power  within  the 
church  and  within  temporal  govern- 
ments he  demonstrated  the  mixture  of 
love  and  courage  that  won  the  admira- 
tion of  men  and  women  of  all  faiths,  at 
all  political  beliefs,  of  all  nationaUties. 

We  in  the  United  States  feel  a  partic- 
ular closeness  for  this  man,  the  first 
Pope  to  visit  our  country.  But  the  high 
regard  which  the  world  felt  for  him  is 
seen  in  the  act  of  the  Polish  Government, 
which  sent  flowers  to  Stefan  Cardinal 
Wyszynski  in  sympathy  for  his  grief,  a 
most  unusual  action  for  a  Communist 
state.  Rabbi  Marc  Tanenbaimi.  of  the 
American  Jewish  Committee,  noted:  "It 
was  during  his  papacy  that  major  strides 
forward  took  place  in  advancing  under- 
standing and  mutual  respect  t>etween 
Catholics  and  Jews." 

This  man  was  a  giant  among  us,  and 
his  shadow  is  with  us  still.* 


DWINDLING  RESPECT  FOR  THE 
UNITED  STATES 

*  Mr.  (jOLDWATER.  Mr.  President^  ap- 
pearing in  the  New  York  Times  of  Mon- 
day, July  the  24th,  is  a  column  by  Mr. 
Henry  Scott-Stokes  that  expresses  very 
vividly  a  concern  that  many  Americans 
are  carrying  with  them  and  the  concern 
is  growing  and  rightly  so.  Mr.  St<Aes 
speaks  of  the  dwindling  respect  for  the 
United  States  by  the  Japanese,  but  many 
Americans,  including  myself,  who  have 
reasons  to  travel  or  study  other  parti 
of  the  world,  feel  that  this  lack  of  re- 
spect for  the  United  States  is  not  con- 
fined to  Japan,  but  is  growing  worldwide. 
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We  seem  to  be  a  weak  country.  We  do 
not  appear  to  have  any  rc»l  reason  in 
our  policies  or  to  have  outlined  for  our 
country  any  road  to  travel  that  will  lead 
to  the  solutions  of  the  problems  bother- 
ing this  world.  I  ask  that  this  article  be 
printed  in  the  Record. 
The  article  follows: 

Japankse  View  of  U.S.:  Dwindlinc 

RZSPECT 

(By  Henry  Scott-Stokes) 
Tokyo.  July  20. — Two  weeks  ago  a  Japa- 
nese Cabinet  minister  spoke  out  In  criticism 
of  the  United  States  In  a  way  that  one  has 
come  not  to  expect  from  the  Japanese  since 
World  War  n.  KUcbl  Mlyazawa,  head  of  the 
Economic  Planning  Agency  and  the  man  who 
more  than  anyone  else  runs  the  Japanese 
economy,  accused  President  Carter  of  inade- 
quate leadership  In  advance  of  the  economic 
summit  meeting  in  Bonn,  tore  Into  Congress 
for  "dragging  its  feet  on  the  energy  bill" 
and  aald  Washington  was  mismanaging  the 
American  economy. 

Since  the  end  of  the  Allied  military  occu- 
pation In  1952.  Japanese  Government  spokes- 
men— among  whom  B«r.  Mlyazawa  now  ranks 
only  one  rung  below  Prime  Minister  Takeo 
Pukuda — have  usuaUy  been  extremely  cau- 
tious in  offering  even  the  most  veiled  criti- 
cisms of  the  United  States. 

"It  Is  a  great  disappointment  that  Presi- 
dent Carter  seems  to  be  coming  to  Bonn 
empty-handed."  Mr.  Mlyazawa  said  in  an  in- 
terview with  The  New  York  Times.  "It's  not 
his  doing.  Congress  is  dragging  Its  feet  on  the 
energy  bill,  particularly  Part  5.  but  the  bill 
is  long  overdue,  and  I  certainly  hope  that 
the  President  wlU  tell  the  Bonn  meeting  that 
by  a  certain  date  the  U.S.  will  have  Its  own 
comprehensive  energy  program." 

DEPICIT   AND    INIXATION   NOTED 

He  continued :  "Our  Government  has  been 
doing  Its  best  under  given  circumstances  to 
behave  well  while  none  of  the  fundamentals 
are  being  tackled  in  the  U.S.  Not  only  does 
your  Government  have  the  energy  bill  to 
complete,  but  you  have  a  budget  deficit  of 
•60  billion,  which  Is  going  to  climb  further, 
and  you  now  have  Inflation  of  7  percent, 
which  is  also  going  up." 

The  toughness  of  Mr.  Miyazawa's  remarks 
points  to  a  change  In  Japanese  opinion.  In 
recent  years,  and  especially  since  the  end  of 
the  Vietnam  War  In  1975,  many  Japanese  in 
government  and  in  business  have  lost  much 
of  their  old  respect  for  all  things  American. 

In  private  conversations  senior  officials  ask 
brutal  questions  such  as,  "Is  America  really 
to  be  relied  on  in  the  future  as  a  kind  of  big 
brother,  guarantor  of  our  security?  Is  the 
United  States  not  withdrawing  from  the  Par 
East  as  a  whole  in  military  terms,  all  pro- 
tests notwithstanding?" 

Business  leaders  are  even  sharper  in  their 
attacks,  though  always  declining  to  be 
quoted  by  name.  They  have  come  to  regard 
most  of  American  Industry  as  chronically 
noncompetitive  and  American  workers  as 
habltuaUy  lazy.  Some  go  so  far  as  to  ask 
whether  America,  tn  view  of  its  economic 
weakness,  is  "finished"  as  the  leader  of  the 
democratic  forces  in  the  world. 

"HIOR   TIME"   POB   StTCH   CKITICISM 

"In  a  sense,  it  was  high  time  that  some- 
one gave  voice  to  this  -mdercurrent  of  vi- 
cious criticism,"  said  a  close  associate  of 
Mr.  Mlyazawa.  "It's  Just  unhealthy  that  the 
Americans  should  remain  in  a  state  of 
Ignorance  about  the  way  many  Japanese 
actually  feel." 

The  vehemence  of  Mr.  Mtjrazawa's  state- 
ments la  explained  In  part  by  the  timing.  He 
was  eager  to  Influence  the  outcome  of  the 
Bonn  meeting  by  putting  the  Japanese  case 
In   advance,  encouraging  the   President  to 


commit  himself  to  getting  an  energy  bill 
through  Congress  "by  a  certain  date"  and 
Joining  ranks  with  the  West  Germans. 
Chancellor  Helmut  Schmidt  has  been  Just 
as  outspoken  In  bringing  pressure  on  the 
United  States. 

This  was  purely  tactical  and  may  have 
contributed  somewhat  to  the  promise  made 
by  President  Carter  at  Bonn  to  strengthen 
the  dollar  by  saving  oil  and  fighting  infla- 
tion. But  the  more  important  feature  of  Mr. 
Miyazawa's  remarks  was  that  they  were 
designed  to  lay  bare  long-term  and  keenly 
felt  Japanese  concerns. 

RISE   IN   on.   PRICE   FEARED 

The  lack  of  Congressional  approval  of 
energy  legislation  has  a  dual  effect  in  Jap- 
anese eyes.  Plret,  it  detracts  from  efforts  to 
get  the  American  balance  of  payments  under 
control  and  hence  helps  to  undermine  the 
dollar.  Second,  it  tends  to  reinforce  those 
within  the  Oiganlzatlon  of  Petroluem  Ex- 
porting Countries  who  want  higher  oil 
prices.  Both  these  tendencies  are  of  great 
concern  to  Japan,  which  would  "lose  more 
than  anyone  else  from  a  rise  In  the  oil 
price,"  according  to  Mr.  Mlyazawa. 

This  country  is  99  percent  dependent  on 
Imported  oil,  mainly  from  the  Middle  East, 
Japan  paid  $23.6  billion  for  its  oil  last  year, 
and  this  accounted  for  one-third  of  all  its 
Imports.  A  10  percent  rise  in  the  price  of 
crude  oil  would  cost  Japan  well  over  (2  bil- 
lion a  year. 

The  plunge  In  the  dollar  is  crucial  to 
Japan  In  other  ways.  It  tends  to  snuff  out 
economic  growth  in  Japan,  because  it  dis- 
courages companies  from  Investing.  Japan 
has  committed  Itself  to  a  7  percent  real 
growth  rate  this  year,  the  highest  target  of 
any  major  industrial  country.  Prime  Min- 
ister Pukuda  repeated  that  commitment  at 
the  Bonn  meeting. 

But  It  is  already  certain  that  Mr.  Pukuda 
will  have  to  prooose  a  big  supplementary 
budget  this  fall  to  keep  the  Japanese  econ- 
omy fueled  up.  Wtlhout  that  extra  budget 
the  economy  could  go  laneuld  In  the  middle 
of  this  fiscal  year  as  It  did  last  fall. 

RECORD  TRADE  StTHPLUS 

Japan's  biggest  concern,  however,  Is  that 
the  United  States  could  slip  back  Into  eco- 
nomic protectionism  after  the  November 
elections.  This  could  hit  Japan  much  harder 
than  an  oil-price  increase  or  even  a  further 
rise  In  the  yen.  which  still  looks  enormously 
strong  given  that  Japan  Is  running  a  record 
trade  surplus  estimated  at  $23  billion  this 
year  and  a  surplus  on  current  account  esti- 
mated at  $18  billion.  The  current  account 
sumius  last  year  was  a  record  $14  billion. 

Por  Japan  It  Is  Just  as  vital  that  Robert 
S.  Strauss,  the  President's  trade  negotiator, 
should  be  successful  In  his  efforts  first  In 
getting  a  package  of  tariff  cuts  and  other 
measures  und«r  the  current  "Tokyo  round" 
of  talks  on  the  General  Agreement  on  Tar- 
iffs and  Trade  and  then  In  persuading  the 
new  Congress  In  early  1979  to  vote  for  the 
package.  "If  Congress  goes  against  the  pack- 
age, then  the  whole  thing  will  collapse 
there."  said  Mt.  Mlyazawa  In  his  Interview. 

Prom  a  Japanese  viewpoint,  the  problem  is 
that  this  country  is  running  a  record  trade 
surplus  with  the  United  States,  a  surplus 
of  $8.9  billion  In  the  last  fiscal  year  and 
probably  considerably  more  In  fiscal  1978, 
which  ends  next  March  31.  Japan  has  to 
make  lits  contribution  to  International  eco- 
nomic stability  by  reducing  its  overall  sur- 
plus. The  fiood  of  Hondas  and  Toyotas  Into 
the  United  Stttes  has  to  be  checked.  Only 
then  will  Congress  be  Impressed. 

REGUI,ATING    MAJOR    EXPORTS 

"We  are  regulating  exports  of  eight  major 
Items  that  account  for  over  60  percent 
of  our  exports  to  the  U.S.,"  Mr.  Mlyazawa 


said.  "This  regulation  \»  without  any  strict 
legal  basis  and  ia  admittedly  hard  for  the 
Ministry  of  International  Trade  and  Indus- 
try, but  still  we've  been  doing  lit  since  April 
this  year,  and  the  record  for  Aprll-May-June 
shows  that  we've  1>een  able  to  restrict  quan- 
tity exports  of  six  out  of  the  items  and  only 
two,  cars  and  motorcycles,  have  gone  up 
slightly  over  April-June  last  year. 

"The  rub  Is  that  pricing  in  the  U.S.  of  ex- 
port items  tends  to  rise  because  of  inflation 
in  America,  and  our  exporters  have  every 
motive  to  try  to  Jack  up  prices,  which  Toy- 
ota has  done  six  times  in  the  past  18  months 
and  is  preparing  to  do  for  a  seventh  time, 
making  a  total  price  rise  of  about  26  per- 
cent," he  contlnutd. 

"There's  got  to  be  a  limit  beyond  which 
Americans  cease  t«  buy  and  switch  to  Amer- 
ican cars.  And  this  must  eventually  dimin- 
ish our  dollar  Intake  at  long  last." 

A  glance  at  the  overall  trade  figures  shows 
why  the  Japanese  are  primarily  concerned 
about  this  aspect  of  American-Japanese  re- 
lations. In  fiscal  1077  Japan  had  a  trade  sur- 
plus on  customs  clearance  figures  of  $12.0 
billion,  of  which  $8.0  billion,  equivalent  to 
two-thirds  of  the  whole,  was  with  the  United 
States. 

Meanwhile,  Japan  exported  in  the  last 
fiscal  year  1.89  million  vehicles  to  the  United 
States  and  imported  from  the  United  States 
only  about  15,000  cars — a  disparity  of  over 
100  to  one  in  faTour  of  the  Japanese  car 
makers. 

JAPANESE    •URPLUS    WILL   KISE 

What  disturbs  men  like  Mr.  Mlyazawa 
and  accounts  primarily  for  his  outburst  may 
be  the  prospect  that  these  flgures  will  be  still 
more  unbalanced  this  year.  The  Japanese 
trade  surplus  with  the  United  States  is  cer- 
tain to  leap  once  again  to  new  records.  Sales 
of  Japanese  autos  are  no  longer  rising,  but 
in  dollar  terms  tbey  will  be  worth  much 
more  than  last  year's  $5  billion  plus. 

The  ultimate  source  of  Mr.  Miyazawa's 
concern  is  that  Americans  may  observe  thait 
there  Is  a  relationship  between  trade  and 
Jobs.  On  a  rough  rule  of  thumb,  $1  billion 
m  trade  is  worth  100,000  Jobs,  though  the 
figure  varies  greaitly  according  to  the  indus- 
try involved.  On  this  basis  the  loss  of  Jobs 
in  the  United  States  because  of  Japanese 
products  runs  close  to  a  mllllon.0 


A  BUILDING  WITHOUT  FRILLS 

•  Mr.  CLARK.  Mr.  President,  during 
consideration  of  the  legislative  appro- 
priations bill  last  Friday,  there  was  con- 
siderable debate  over  continued  funding 
for  the  new  Philip  A.  Hart  Senate  Office 
Building,  now  under  construction.  As  I 
was  necessarily  absent  on  Friday — due  to 
a  long-standing  commitment  to  visit  a 
number  of  important  Iowa  projects  with 
Interior  Secretary  Andrus — I  wanted  to 
take  this  opportunity  to  briefly  explain 
my  position  on  the  new  building. 

No  one  can  dispute  that,  with  inflation 
climbing  toward  double  digit  levels,  the 
need  to  cut  wasteful  and  unnecessary 
Government  spending  is  greater  than 
ever.  However,  in  the  search  for  appro- 
priate places  to  cut  "fat"  out  of  the 
budget,  we  must  be  careful  not  to  be 
"penny  wise,  but  pound  foolish." 

That  was  the  problem  with  Senator 
Chafee's  amendment  to  halt  construc- 
tion of  the  Hart  Building,  in  my  judg- 
ment, and  that  is  why  I  announced  in 
favor  of  tabling  the  amendtnent. 

I  was  not  a  member  of  the  Senate  in 
1972  when  the  decision  to  construct  this 
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building  was  made.  However.  I  believe 
few  would  dispute  the  pressing  ne^  to 
relieve  the  overcrowded  conditions  in 
existing  Senate  ofSce  buildings.  Present- 
ly, Senate  employees  have  an  average  of 
only  67  square  feet  of  office  space  each, 
compared  to  a  standard  of  150  square 
feet  in  the  private  sector.  It  is  not  un- 
common to  find  seven  or  eight  aides 
crammed  into  one  small  room,  with  type- 
writers clattering  and  phones  ringing 
constantly.  Clearly,  if  we  expect  Senate 
employees  to  conduct  the  pubUc's  busi- 
ness in  a  more  efficient,  effective  manner, 
then  these  conditions  simply  must  be  im- 
proved. Under  the  circumstances,  addi- 
tional office  space  is  the  only  feasible 
alternative. 

Under  the  Chafee  amendment,  the  $16 
million  that  has  already  been  spent  on 
construction  of  the  new  building  would 
have  been  wasted.  So  would  an  addi- 
tional $15  million  necessary  to  close  out 
existing  contracts.  After  spending  $31 
million,  we  would  have  been  left  with  a 
mass  of  steel  girders  and  a  huge  hole  in 
the  groimd. 

If  we  had  followed  Senator  Chafee's 
additional  proposal  to  convert  the  site  to 
a  park  and  an  imderground  garage,  the 
cost  would  have  reached  nearly  $50,000.- 
000 — an  incredible  $100,000  per  parking 
space.  That's  not  my  idea  of  fiscal  re- 
sponsibility. 

But  while  the  sensible  alternative  may 
be  to  complete  the  buUding.  rising  con- 
struction costs  must  continue  to  be  a 
matter  of  real  concern.  Some  estimates 
for  completion  now  run  as  high  as  $200 
million,  a  flgure  that  is  clearly  imaccept- 
able. 

That  is  why  I  announced  in  favor  of 
the  sunendment  of  Senator  Magnuson, 
placing  a  $135  million  ceiling  on  the  cost 
of  the  building.  As  far  as  I  am  concerned, 
that  should  be  the  last  we  hear  about  ad- 
ditional construction  costs;  I  intend  to 
oppose  any  further  appropriations  for 
completing  the  Hart  Building. 

In  addition,  I  believe  it  is  necessary  to 
look  further  at  cuts  that  should  be  made 
in  the  cost  of  the  new  facility.  Taxpayers, 
will  support  Euiditional  office  space  if 
they  know  it  is  necessary.  But  they  will 
not  and  should  not  be  expected  to — tol- 
erate frills  like  a  new  Senators'  gym,  a 
new  Senators'  rooftop  restaurant,  and 
expensive  wood  paneling  in  Senators'  of- 
flces.  They  will  support  a  reasonable 
building — not  a  luxury  high-rise.  I  urge 
my  colleagues  on  the  Senate  Office 
Building  Commission  to  implement  de- 
sign changes  to  eliminate  these  excesses 
at  the  earliest  opportunity.  If  such 
changes  are  not  forthcoming,  I  will  cer- 
tainly support  efforts  to  cut  all  unnec- 
essary items  from  the  building,  through 
legislation  if  necessary.* 


MINORITY   ENTERPRISE 
INVESTMENTS 

•  Mr.  TOWER.  Mr.  President,  the  select 
Committee  on  Small  Business  is  to  be 
commended  for  reporting  H.R.  11318 
which  is  designed  to  improve  the  Small 
Business  Administration's  aid  to  minor- 
ity enterprise.  Title  I  of  the  Senate  ver- 
sion of  the  bill  contains  an  important 


provision  which  would  enhance  the 
Minority  Enterprise  Small  Business  In- 
vestment Co.  (MESBIC)  program  as  a 
means  for  Hispanic  Americans  and 
blacks  to  become  owners  of  new  busi- 
nesses in  their  communities. 

The  need  has  long  been  recognized  in 
our  country  for  the  formation  of  capital 
in  disadvantaged  minority  communities, 
if  the  harsh  cycle  of  poverty  is  to  be 
broken  and  its  victims  are  to  have  a 
chance  to  work  their  way  to  decent 
standards  of  living  and  to  the  dignity 
that  accompanies  self-reliance  and  self- 
support.  The  MESBIC  program  is  one  of 
the  means  to  facilitate  capital  formation 
in  the  minority  community  generally, 
and  is  a  self-help  approach  to  curing 
poverty  and  unemployment. 

A  MESBIC  is  a  private  investment 
corporation  licensed  by  the  Small  Busi- 
ness Administration  to  provide  long-term 
venture  capital  and  management  assist- 
ance to  economically  disadvantaged  en- 
trepreneurs. Initial  capital  for  a  MESBIC 
is  provided  by  private  sector  sources  such 
as  lianlEs  and  corporations  which  become 
stockholders  in  the  MESBIC.  Funds  tlius 
generated  are  invested  directly  in  the 
minority  enterprise  as  stocks  or  loans. 
Because  of  the  extraordinary  risk  in- 
volved in  funding  new  enterprises,  the 
Federal  Government  aids  the  MESBIC 
through  low  cost  loans  and  stock  pur- 
chases. 

The  MESBIC  program  has  not  lived  up 
to  the  expectations  we  had  for  it  when 
we  passed  the  Minority  Enterprise  Busi- 
ness Investment  Act  tn  1972  because  of 
confusion  in  its  administration.  Title  I 
of  H.R.  11318  as  reported  by  the  commit- 
tee has  as  an  important  purpose  of  cur- 
ing some  of  the  defects  in  the  program 
by  providing  improved  borrowing  terms 
for  MESBIC's  to  create  a  favorable  ven- 
ture capital  investment.  It  is  designed  to 
eliminate  confusion  in  the  program. 

This  proposal  is  of  particular  interest 
to  me  because  it  closely  follows  S.  2613 
which  I  sponsored  in  the  94th  Congress 
as  a  result  of  testimony  given  by  my  con- 
stituent. Walter  W.  Durham,  president. 
MESBIC  Financial  Corp.  of  Dallas. 

The  importance  of  the  MESBIC  pro- 
gram may  be  seen  by  some  of  the  activi- 
ties of  the  DsdlEis  MESBIC. 

Recently,  the  MESBIC  Financial  Corp. 
of  Dallas  with  a  group  of  private  in- 
vestors joined  in  financing  to  assist  in 
the  establishment  of  the  first  minority 
owned  cosmetic  business  in  the  South- 
west. 

In  1977,  the  Dallas  MESBIC  aided  in 
the  financing  of  the  first  minority-owned 
wholesale  distributor  of  oilfield  equip- 
ment in  North  Central  Texas.  That  same 
year  it  participated  in  the  financing  of 
the  first  minority-owned  wholesale  dis- 
tributor of  electronic  components  In  the 
Southwest.  It  also  participated  in  the 
joint  financing  of  a  plate  glass  firm 
which  has  now  become  one  of  the  largest 
black -owned  businesses  in  Texas. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  has  asked  for  sequen- 
tial referral  of  H.R.  11318.  Because  of 
the  importance  of  this  legislation  to  the 
black  and  the  Hispanic  communities  I 


urge  that  that  oonunittee  and  this  body 
promptly  take  action  on  this  legislatlan 
in  order  that  a  conference  may  resolve 
differences  between  the  Senate  and 
House  versions  of  other  titles  in  the  bill 
prior  to  adjournment  of  this  body.* 


ALASKAN  WILDERNESS  BILL 

•  Mr.  FORD.  Mr.  President,  I  ask  that 
three  newspaper  articles  relative  to  the 
Alaslui  wilderness  issue  be  printed  in  the 

RCCOKO. 

The  articles  follow : 
[Prom  the  Lexington,  (Ky.)  Herald,  May  SO. 
1978] 

AlJkSXAN  WXLDEKNCSB  BILL  A  CHANCS  TO 

PREsxavx  Vast,  Unbpoilbd  Land 

The  Alaska  wUdemeas  blU  now  before  the 
Senate  deserves  all  the  support  Sens.  Walter 
Huddleaton  and  Wendell  Pord  can  give  It. 

If  passed  in  Its  present  form,  the  btU 
wiU  protect  100  milUon  acres.  "There  wUl  be 
no  greater  land-conservation  decision  made 
in  our  lifetime,"  says  Dr.  Edgar  Waybum. 
chairman  of  the  Sierra  Club's  Alaska  Task 
Porce. 

It  has  passed  the  House  but  faces  stiff 
opposition  in  the  Senate.  The  opposition 
comes  from  many  Alaskans  and  the  mining 
and  oil  Industries  as  well  as  other  business 
interests. 

It  is  a  now-classic  confrontation.  Environ- 
mentalists want  to  ensure  that  the  land  is 
preserved.  Mining  and  oil  people  want  to 
be  able  to  go  after  the  natival  resources  that 
may  be  there. 

Actually  It  is  not  an  all  or  nothing  argu- 
ment. The  dispute  will  be  over  exactly  how 
much  land  will  be  protected  and  in  what 
wajrs.  The  questions  involve  the  amount  of 
land — federal  land,  by  the  way — to  be  set 
aside  In  national  parks,  national  forests, 
wildlife  refuges  and  wilderness  areas  and 
which  rivers  to  designate  as  wUd  and  scenic. 

The  Senate  should  approve  a  bill  preserv- 
ing no  less  than  the  House  biU  does.  There 
Is  plenty  of  federal  land  not  included  m  the 
bin.  sufficient  acreage  to  keep  the  mining 
and  oil  companies  busy  for  years.  Purther- 
more,  the  lands  with  the  most  potential  for 
natural  resources  have  been  excluded  from 
the  bill. 

Alaska's  lands  provide  the  nation  with  an 
opportunity  to  preserve  some  of  the  wn-ld's 
largest  remaining  areas  of  unspoUed  wilder- 
ness. Too  often  in  the  past,  this  nation  has 
made  the  wrong  choices  when  it  came  to  the 
environment.  A  drive  for  more  energy 
shouldn't  be  allowed  to  ruin  Alaska's  wU- 
demess 

Obviously,  once  the  land  is  spoiled,  the 
opportunity  to  save  It  Is  gone.  That's  why 
the  Senate  should  pass  the  bill.  That's  why 
Huddleston  and  Pord  should  do  their  part. 


fProm  the  Paducah  (Ky.)  Sun-Democrat, 
June  31,  19781 

A  Balanced  Proposal  for  Alaskan  Land 

In  most  disputes  over  conservation  we  have 
urged  that  a  balance  be  struck  between 
legitimate  development  Interests  and  the 
need  to  preserve  some  of  the  native  splendor 
of  this  country. 

In  what  may  be  the  most  Important  deci- 
sion on  conservation  of  this  generation  it 
sesms  the  balance  already  has  been  struck, 
but  many  are  fighting  it.  We  are  speaking  of 
the  Alaska  Lands  legislation  now  before  the 
Senate. 

The  House  of  Representatives  has  passed 
a  compromise  bill  designating  103  million 
acres  of  Alaska  as  national  parks,  national 
wildlife  refuges  and  wild  and  scenic  rivers 
areas.  These  areas  would  be  protected  from 
future  development.  In  addition,  another  33 
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mUUon  acres  In  the  Nortb  Slope  National 
Wildlife  Refuge  would  be  used  primarily  for 
oil  and  gas  exploration. 

That  might  sound  like  an  awful  lot  of  land 
and  It  U.  But  one  should  consider  Alaska's 
huge  alM;  the  land  in  question  is  only  about 
one-third  of  the  49th  sUte's  total  mass. 

When  admitted  to  statehood,  Alaska  was 
given  the  right  to  select  for  Its  own  use  104 
million  acres  after  the  federal  government 
designated  various  parka  and  refuges  (the 
federal  government  at  one  time  owned  al- 
most the  entire  state) .  There  is  another  one 
million  acres  In  private  ownership,  and  native 
Alaskans  (Indians  and  Eskimos)  are  to  be 
given  the  right  to  select  another  44  million 
acres  for  their  purposes  once  the  federal 
government  picks  the  land  it  wants.  The  gov- 
ernment must  make  its  decision  this  year. 

That  still  leaves  open  to  development  by 
private  interests  more  than  100  million  acres. 
But  various  mining,  oil  and  timber  Interests 
aren't  happy.  They  want  more. 

It  aeema  to  us  these  private  Interests  are 
being  a  little  greedy.  Their  interests  already 
have  been  taken  Into  consideration. 

Approximately  70  percent  of  the  hard  rock 
mineral  deposits  in  Alaska  would  be  left  out 
of  the  protected  lands,  along  with  95  percent 
of  the  potential  oil  and  gas  reserves.  Bound- 
aries are  drawn  In  the  bill  (HR39)  so  that. 
whenever  possible,  the  deposits  would  be  left 
out  of  the  protected  areas. 

Then  there's  the  fact  that  the  bill  would 
place  In  conservation  many  acres  that  are 
already  federal  lands.  Nobody  Is  really 
"losing"  anything.  People  who  presently  draw 
their  living  from  the  land  would  be  able  to 
continue  to  do  so.  at  least  for  a  while. 

Should  there  be  a  national  emergency  or 
other  reason  to  develop  the  land.  Congress 
could  change  the  law.  Even  as  It  stands  now, 
there  is  room  for  limited  development  at  the 
dUcretlon  of  the  Secretary  of  the  Interior. 

Meanwhile,  America  will  get  some  truly 
great  national  parks  If  the  bill  U  approved. 
Among  these  are  the  Oates  of  the  Arctic.  8.1 
million  acres  of  rugged  peaks  and  valleys  In 
the  Brooks  range  In  north  central  Alaska; 
Lake  Clark,  often  called  the  "Switzerland  of 
Alaska"  because  of  its  glacier-created  lakes. 
lush  vegeUtlon  and  wildlife;  Wrangells-St. 
Ellas,  which  encompasses  most  of  three 
mountain  ranges  and  contains  10  of  the 
highest  peaks  In  North  America;  and  a  3.4 
million  acres  expansion  of  Mt.  McKlnley  Na- 
tional Park. 

It  seems  a  good  Ideas  to  pass  HR  39  pretty 
much  Intact.  Nobody  would  lose  much  and 
we  would  be  preserving  part  of  this  nations 
greatest  natural  heritage.  We  hope  the  Sen- 
ate feels  the  same  way. 

(Prom  the  Sebree    (Ky.)    Banner,  May  25, 

19781 

Tin  OacxNiNG  or  Alaska 

Alaska  Is  a  vast  piece  of  real  estate.  It 
is  appropriate,  therefore,  that  the  House 
Interior  Committee  has  put  in  a  vast  amount 
of  time  writing  a  bill  that  will  be  fateful  for 
Alaska's  future.  The  full  House  Is  now  pre- 
paring to  decide  what  will  become  of  millions 
of  acres  of  federal  land  that  still  lie  virtually 
untouched  in  our  remote  northern  state. 

SecreUry  of  Interior  Cecil  Andrus  has  re- 
ferred to  Alaska  as  the  "crown  Jewels"  of  our 
nation — an  apt  description  of  Its  mountain 
ranges  and  forests  teeming  with  wildlife.  The 
Jewel  box,  however,  also  contains  oil,  gas, 
minerals  and  timber  resources  which  the 
country  needs 

Although  the  Issue  of  an  oil  pipeline  route 
through  Alasi'a  was  settled  several  years  ago 
echoes  of  that  batUe  will  be  heard  in  the  de- 
bate on  the  proposed  Alaska  National  Inter- 
est Lands  Conservation  Act.  Again,  Congress 
faces  the  question  of  where  to  draw  the  line 
between  preservation  of  unspoiled  wilderness 
and  development  of  natural  resources  impor- 


tant to  the  Alaskan  economy  and  the  nation 
as  a  whole. 

Compromises  are  Inevitable,  but  most  of 
them  have  been  made  In  the  years  of  delib- 
eration now  coming  to  a  head.  The  bill  which 
emerged  from  the  House  committee  strikes 
us  as  a  rational  balance  between  the  Inter- 
ests of  conservation  and  Jobs,  the  two  forces 
In  a  familiar  t\|g-of-war. 

The  statistics  of  the  Alaska  bill  are  mind- 
boggling.  It  would  expand  the  state's  three 
national  parks  and  create  10  new  ones,  in- 
creasing park  area  from  7.5  million  to  50.2 
million  acres.  It  would  add  25.1  million  acres 
to  four  existing  wildlife  refuges  and  create 
new  ones  totaling  another  25.7  million  acres. 
Segments  of  2S  rivers  would  be  protected 
by  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. 

The  point  of  greatest  controversy  Is  the 
designation  of  74.2  million  acres  within  those 
parks  and  refuges  as  wilderness,  off-llmlts 
to  any  further  incursion  by  roads  or  other 
facilities.  Significantly,  however,  none  of  the 
known  oil,  gas  and  mineral  deposits  In  Alaska 
Is  Included  In  the  protected  areas.  The  bill 
does  not  appear  to  be  "locking  up"  a  sig- 
nificant amount  of  underground  resources. 
Alaska  provides  an  opoortunlty  for  Amer- 
ica to  avoid  mistakes  that  were  made  by 
previous  generations  In  the  rush  to  settle 
and  develop  the  pristine  wilderness  of  the 
"lower  48"  states.  The  bill  now  before  Con- 
gress does  not  affect  the  148  million  acres 
placed  under  state  and  tribal  Jurisdiction 
when  Alaska  joined  the  Union,  and  the  fate 
of  that  conslderab'e  area  remains  In  Alaskan 
hands.  What  la  at  Issue  Is  the  future  of 
"unreserved  federal  lands."  which  are  a  na- 
tional heritage.  They  have  come  down  to  us 
with  their  descflate  majesty  unspoiled,  and 
It  Is  now  up  to  Congress  to  assure  that  thla 
priceless  treasure  Is  passed  on  to  generations 
yet  to  come.0 
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blUty  of  a  solar  energy  satellite.  I  con- 
gratulate the  Senator  from  Montana 
(Mr.  Melcher)  for  introducing  S.  2860 
and  I  ask  to  be  added  as  a  cosponsor.* 


SOLAR     POWER     SATELLETE     PRO- 
GRAM—S.  2860 

•  Mr.  GOLDWATER.  Mr.  President, 
the  future  of  mankind  requires  the  de- 
velopment of  new  sources  of  socially  ac- 
ceptable energy  at  reasonable  costs.  I  be- 
lieve America  can  do  the  job.  and  even 
become  a  net  exporter  of  energy  within 
one  or  two  generations. 

As  matters  now  stand,  there  are  only 
two  real  candidates  to  supply  our  long- 
range  energy  needs:  nuclear  fusion  and 
solar  energy.  Becaure  we  do  not  know 
which  of  these  candidates  will  be  a  win- 
ner, we  need  to  keep  several  horses  in  the 
race  until  we  see  which  one  can  run  the 
fastest. 

Where  solar  energy  is  concerned, 
there  is  a  debate  on  how  to  tap  this 
limitless  source  of  energy.  Some  would 
place  collectors  on  individual  buildings 
and  houses.  Others  advocate  solar  farms 
on  Earth.  For  some  years  now.  there 
have  been  advocates  of  solar  energy  col- 
lecting satellites. 

While  the  initial  cost  of  these  satel- 
lites would  be  great,  so  would  the  yield. 
Cloud  cover  and  the  Earth's  atmosphere 
can  greatly  reduce  the  amount  of  solar 
energy  reaching  the  Earth.  A  satellite 
would  capture  the  Sun's  energy  nearly 
365  days  a  year  and  would  not  be  subject 
to  the  Earth's  atmosphere  and  day  and 
night  cycles.  Little  maintenance  would  be 
required. 

For  the  foregoing  reasons,  I  believe  the 
Department  of  Energy  should  get  going 
with  a  program  to  demonstrate  the  capa- 


AUGUST  21.   1978—10  YEARS  LATER 

•  Mr.  BAYH.  Mr.  President,  on  Au- 
gust 21  all  who  are  truly  committed  to 
the  internationally  recognized  political 
right  of  self-determination  will  observe 
a  most  solemn  occasion.  Ten  years  ago 
on  that  date  tanks  of  the  Soviet-dom- 
inated Warsaw  Pact  rumbled  Into  the 
streets  of  Prague,  Czechoslovakia,  and 
other  cities  of  th»t  country  to  put  down 
in  brutally  short  order  the  Czech  move- 
ment for  a  more  liberal  style  of  social- 
ism. The  "Prague  Spring"  sought  to 
openly  accommodate  divergent  views  and 
honestly  debate  political  differences.  It 
was  also  based  on  the  proposition  that 
democracy  can  only  thrive  when  the 
rights  of  those  committed  to  peaceful 
change  are  protected.  However,  such  a 
notion  of  political  rights  struck  at  the 
heart  of  the  Mftrxist-Leninlst  dogma 
that  there  can  be  no  democracy  for  those 
who  challenge  in  any  manner  the  au- 
thority of  the  Communist  Party  to  rule. 
To  the  Soviets,  such  a  thought  repre- 
sented a  stark,  fundamental,  and  alarm- 
ing departure  from  the  "traditional" 
thinking  on  poUtlcal  "rights." 

In  asserting  the  doctrine  of  the  "social- 
ist commonwealth,"  the  Soviet  Union 
was  successful  in  extinguishing  the  im- 
mediate threat  to  the  Soviet-style  rule  in 
Czechoslovakia,  however,  the  brutal 
Soviet  aggression  and  occupation  did 
violate  a  number  of  provisions  of  the 
United  Nations  Charter.  Specifically,  the 
invasion  put  the  U.S.S.R.  in  violation  of  • 
First.  Article  2,  section  1,  relating  to 
the  sovereignty  of  a  member  state  of 
the  United  NatioiK; 

Second.  Article  t,  section  4,  prohibiting 
the  use  of  military  force  in  the  relations 
between  individual  members  of  the 
United  Nations; 

Third.  Article  I,  section  2.  regarding 
the  principle  of  self-determination  of 
peoples; 

Fourth.  Article  2.  section  7  prohibiting 
outside  intervention  in  matters  essen- 
tially within  the  ctomestic  jurisdiction  of 
any  State;  and 

Fifth.  A  number  of  resolutions  of  the 
General  Assembly  of  the  United  Nations 
particularly  resolution  2131  (XXI) 
adopted  at  the  meeting  of  December  21, 
1965.  upon  the  Soviet  Union's  own  mo- 
tion, prohibiting  any  intervention  in  the 
domestic  affairs  of  any  state  and  guaran- 
teeing its  independence  and  sovereignty 
We  are  reminded  at  this  time  that  the 
Soviet  invasion  not  only  meant  an  end  to 
the  short-lived  resurgence  along  a  path 
toward  restoration  of  human  rights.  It 
also  signaled  the  beginning  of  the  Brezh- 
nev doctrine  of  the  "Socialist  Common- 
wealth" which  provided  the  Soviet  Union 
with  the  unilateral  right  to  Intervene  In 
the  Internal  affaire  of  another  socialist 
state.  In  view  of  such  a  declaration  of 
"principle"  It  is  particularly  interesting 
that  President  Brezhnev  recently  chose 
Czechoslovakia  as  the  country  from 
which  to  criticize  President  Carter  for 
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the  administration's  proper  concern  over 
Soviet-inspired  Cuban  activities  in 
Africa.  Such  an  exercise  pioneered  a  new 
concept  in  the  meaning  of  hypocrisy  in 
international  affairs. 

However,  such  hypocrisy  and  brutality 
can  at  most  only  delay  the  desire  for 
political  liberty  by  the  brave  people  of 
Czechoslovakia.  The  spirit  of  the  charter 
'77  group  affirms  once  again  the  deter- 
mination of  the  Czech  and  Slovak  peoples 
to  rid  themselves  of  outside  poUtical 
domination.  Despite  renewed  repression 
by  the  Husak  regime,  the  memory  of  the 
10-year-old  Prague  Spring  lives  on.  In  an 
interesting  way  this  particular  anniver- 
sary recalls  the  early  struggles  of  the 
labor  movemwit  in  this  country  con- 
fronted by  adversity  and  brutality  in  the 
quest  to  realize  certain  basic  human 
rights.  Fortunately,  the  American  system 
permitted  and  facilitated  such  move- 
ments and  continues  to  do  so  today  in 
contrast  to  countries  of  the  authoritar- 
ian right  and  totalitarian  left.  However, 
in  the  words  of  that  old  labor  ballad 
about  the  "Poet  Laureate  of  the  Working 
Class,"  Joe  Hill,  we  find  a  message  which 
might  be  suited  to  Czechoslovakia  today. 
Three  stanzas  for  that  ballad  might  be 
appropriate  to  recall  on  this  occasion : 
I  dreamed  I  saw  Joe  Hill  last  night  alive  as 

you  and  me. 
Said  I.  "But  Joe  you're  ten  years  dead." 
"I  never  died"  says  he. 
"I  never  died"  says  he. 

"The  copper  bosses  killed  you.  Joe 

They  shot  you,  Joe,"  says  I. 

"Takes  more  than  guns  to  kill  a  man." 

Says  Joe.  "I  didn't  die." 

And  standing  there  as  big  as  life. 

And  smiling  with  his  eyes, 

Joe  says,  "What  they  forgot  to  kill 

Went  on  to  organize." 

The  yearning  for  freedom  in  Czecho- 
slovakia is  not  10  years  dead.  It  has  gone 
on  to  organize  and  as  free  men  and 
women,  we  have  every  right  and  obliga- 
tion to  lend  our  voices  in  support  of  this 
most  worthy  cause.* 


A  TIME  FOR  TRUTH 

•  Mr,  HATCH.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate Hon.  William  Simon's  speech  at  the 
annual  meeting  of  the  Committee  for 
Monetary  Research  and  Education.  This 
distinguished  American  points  out  that 
we  have  an  unprecedented  degree  of  free- 
dom. We  are  free  to  deal  in  drugs  and 
pornography,  criticize  our  country,  and 
print  anything  we  want.  But  we  are  not 
free  to  produce.  With  the  Government 
claiming  40  percent  of  the  national  In- 
come we  are  not  free  to  save,  invest,  or 
even  decide  where  those  confiscated  dol- 
lars will  be  handed  out.  Therefore, 
Simon  points  out,  we  are  morally  free, 
but  economically  dependent. 

To  what  can  we  attribute  this  fatal 
state  of  affairs?  To  the  Qovemment  and 
its  layers  of  bureaucrats  who,  acting  In 
the  name  of  humanity,  rob  productive 
Americans  of  their  economic  freedom. 
We  have  created  a  system  whereby  those 
who  are  productive  are  punished  and 
those  who  are  not  are  rewarded.  In  effect, 
Simon  says,  the  producing  members  of 
this  country  are  no  better  than  slaves  or 


serfs— working  hard  while  others  reap 
their  profits.  Is  this  freedom? 

I  ask  that  excerpts  from  William 
Simon's  speech  be  printed  in  the  Recobo. 

The  excerpts  follow: 

A  Time  ro«  Troth 

(By  WlUtam  E.  Simon) 

economics:  the  Busimss  of  evbitdat  ute 

I  would  like  to  share  with  you  some  of  the 
thoughts  and  fears  about  the  direction  In 
which  our  country  Is  headed  and  a  little 
about  my  experiences  in  Washington.  It  is  the 
only  city  I've  ever  been  in  where  sound  trav- 
els faster  than  light.  Therefore  It  defies  the 
conventional  wisdom  one  might  have  In  at- 
tacking the  problems  that  we  all  must  at- 
tack In  our  different  missions  down  there. 

I  found  Washington  to  be,  among  other 
things,  a  very  lonely  place;  lonely,  that  Is.  If 
you  choose  to  attack  the  conventional  wis- 
dom and  fight  for  fiscal  and  financial  respon- 
sibility, for  Individual  freedom  and  for  lim- 
ited government. 

Indeed,  anyone  who  wishes  to  attempt  to 
reverse  the  disastrous  direction  that  our 
country  is  headed  in  Is  held  to  be.  at  best,  a 
19th  century  thlnkc,  a  Neanderthal.  Yet  we 
must  quickly  begin  to  slow  down  and  re- 
verse the  drift  to  the  welfare  state.  This 
drift,  while  It  may  have  Its  own  special  "Made 
In  U.SA."  label,  ts  still,  in  Hayek's  chilling 
phrase,  the  road  to  serfdom. 

I  like  to  look  at  economics  the  way  Brfar- 
shall  did.  as  the  business  of  everyday  life.  It 
Is  not  a  subject  that  ought  to  bore  you.  be- 
cause, while  It  is  boring  you.  It  Is  shaping 
your  everyday  life.  Most  people  have  forgot- 
ten, or  they  never  learned  or  understood,  that 
economic  and  personal  freedom  are  Indivis- 
ible. They  don't  understand  that  there  are 
two  types  of  threats  to  our  freedoms.  One  is 
the  quite  obvious  threat  that  we  have  always 
marshalled  our  resources  and  mobilized  to 
repel  In  the  wars.  But  the  other  is  so  Insidi- 
ous that  not  one  In  a  million  recognizes  that 
It  Is  occurring.  That  Is  the  threat  to  freedom 
from  the  all -pervasive  government  that  Is 
dominating  our  lives. 

Despite  all  ihe  rhetoric — and  I  devoutly 
hope  the  Proposition  13's  of  this  world  sig- 
nify a  trend  In  thla  covmtry — nothing  has 
changed  yet.  The  budget  remains  completely 
out  of  control,  growing  at  three  and  four 
times  the  rate  of  our  real  gross  national 
product.  Government  consumes  407c  of  na- 
tional Income.  The  federal  debt  doubled  In 
•  the  past  ten  years.  The  American  people 
had  to  work  untu  May  11  of  this  year  Just 
to  pay  their  federal,  state  and  local  taxes  be- 
fore they  could  begin  to  keep  the  fruits  of 
their  own  labors.  Anyone  who  pays  that 
much  of  his  Income  for  the  munificences  of 
this  all-powerful  government,  and  who 
doesn't  believe  he  has  lost  his  freedoms,  ob- 
viously doesn't  imderstand  the  problem. 

THE   rUTUllE   or   THE   SYSTEM 

We  now  have  regulations  coming  out  of 
Washington  at  a  25%  faster  rate  than  Just 
two  years  ago.  These  regulations  cost  approx- 
imate 9150  bUUon  a  year.  In  a  nutshell,  gov- 
erment  domination  continues  unabated,  with 
Inflation  dominating  our  economic  affairs.  It 
Is  ultimately  going  to  destroy  our  society 
unless  we  overcome  it. 

This  is  the  point  that  is  so  dlfflcult  to  ex- 
plain. When  we  speak  of  Inflation  and  reces- 
sion brought  on  by  the  all-powerful  govern- 
ment, we  are  speaking  not  of  narrow  eco- 
nomic issues,  but  of  fundamental  Issues  of 
equity  and  social  stability.  Throughout  his- 
tory, whenever  government  dominated  the 
economic  affairs  of  Its  citizens,  a  free  so- 
ciety was  eroded  and  destroyed  and  a  minor- 
ity government  ensued.  The  most  important 
point  to  be  derived  Is  that  the  free  enter- 
prise system  and  a  free  society  are  indi- 
visible. It  Is  Impossible  to  have  a  politically 
free  society  unless  the  major  portion  of  Its 


economic  resources  are  operating  under  the 
free  enterprise  system.  The  real  issue  in  hu- 
man freedom,  recognizing  that  the  future 
of  the  system  is  also  the  future  of  a  free 
society. 

The  question  we  have  to  ask  ourselves  in 
analyzing  our  situation  here  In  America  is: 
Are  we  gomg  to  reverse  the  trend  of  the  last 
.'orty  years  toward  a  coUectlvlst  society  or  are 
ve  going  to  Ignore  history  and  suffer  the 
Inevitable  fate  of  all  the  countries  through- 
out history  with  aU  the  tragic  consequences? 

I  left  Washington  a  frelghtened  man,  as 
I  said  m  my  book.  I'm  no  less  frightened  to- 
day. That  Is  the  main  reason  why  I  decided 
to  write  the  book.  It  Is  dedicated  to  my  chil- 
dren, meaning  all  the  children  of  the  world, 
so  they  could  not  look  back  on  my  steward- 
ship and  ask:  "Why  weren't  we  told?". 

The  fact  Is  that  we  have  been  told,  and 
we've  been  told  and  told  again.  In  attempt- 
ing to  express  my  fears  and  support  them 
Intellectually  with  facts  and  from  personal 
experience,  the  book  goes  to  a  larger  point, 
namely  that  we  in  the  United  States  are  far 
down  the  road  to  losing  our  freedoms. 

That  Is  a  preposterous  charge,  it  is  often 
said  by  people  who  receive  these  warning 
about  deciming  freedom  in  America.  This  Is 
Impossible.  There  is  no  freer  society  on  earth. 

In  a  sense  that  It  true,  but  It  Is  Immensely 
deceptive.  I  agree,  there  never  has  been  such 
freedom  l>efore :  to  speak  freely,  to  wag  one's 
tongue  to  the  entire  nation,  to  publish  any- 
thing and  everything,  to  take  drugs,  to  prop- 
agandize for  bizarre  sexual  practices,  to 
watch  bloody  and  obscene  entertainment. 
Conversely,  compulsion  rules  the  world  of 
work  and  there  never  has  been  so  little  free- 
dom In  America  before  to  plan,  to  save,  to 
Invest,  to  build,  invent,  hire.  fire,  to  resist 
coercive  unionization,  to  exchange  goods  and 
services,  to  risk,  to  profit,  to  grow.  Yes.  even 
to  fall. 

The  strange  fact  Is  Americans  are  constitu- 
tionally free  today  to  do  almost  anything  our 
cultural  traditions  have  previously  held  as 
Immoral  and  obscene,  whUe  the  police  powers 
of  the  state  are  being  invoked  against  almost 
every  single  aspect  of  the  productive  process. 

planning  and  economic  chaos 
Some  years  ago,  Arthur  Krock.  who  is  re- 
tired editor  of  the  Washington  bureau  of  the 
New  York  Times,  wrote  that  the  VS.  merits 
the  dubious  distinction  of  having  discarded 
Its  past  and  Its  meaning  in  one  of  the  short- 
est spans  In  history.  In  recognizing  this  truth 
In  writing  my  book.  It  became  my  Judgment 
that  the  single  most  Important  Job  I  could 
do  In  the  realm  of  American  political  life 
was  to  make  Americans  aware  of  what  Is  hap- 
pening: that  the  fundamental  principles  of 
American  life  have  been  reversed  and  that  we 
are  careening  with  frightening  speed  toward 
collectivism  and  away  from  Indlvldua'.  sov- 
ereignty; toward  coercive  centralized  plan- 
ning and  away  from  free  Individual  choice. 
In  every  case,  the  bureaucrats,  politicians, 
and  the  government  Itself,  don't  know  what 
they  do  when  they  intervene  In  our  economy. 
The  operations  of  our  free  market  are  so 
incredibly  complex  that  no  small  group  of 
men  can  possibly  anticipate  the  effects  of 
their  actions.  Furthermore,  they  never  do 
and  they  never  have.  They  have  been  engag- 
ing In  Intellectual  fraud. 

Another  Important  point  is  that  the  chaos 
caused  by  this  Ignorant  and  fraudulent 
Intervention  is  always  remedied  by  more  In- 
tervention. Sages  In  government  nev?r  ad- 
mit to  the  people  that  they  don't  know  what 
they  are  doing.  Since  Liberals,  who  dominate 
our  culture,  believe  In  the  state  as  some 
omniscient  god,  all  failures  of  state  interven- 
tion are  attributed  to  insufficient  Interven- 
tion. Yet.  the  result  of  piling  intervention 
on  intervention  creates  further  chaos  and 
greater  economic  destruction  and  a  steady 
and  inexorable  trend  toward  state  control 
of  all  aspects  of  our  Uvea. 
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Wben  will  we  learn  that  the  extraordinary 
wealth  of  our  nation  emerges  from  the  lack 
of  any  direction  of  the  economic  process; 
from  the  lack  of  economic  control;  from  the 
lack  of  state-Imposed  or  so-called  national 
goals.  The  capitalist  miracle  occurred  In  the 
United  SUtes.  the  most  politically  free  na- 
tion In  the  world,  precisely  becaiise  this  ex- 
plosion of  wealth  Is  the  unique  result  of 
Individual  liberty. 

Today  our  state  U  a  redlstrlbutlonlst  ma- 
chine which  has  run  amuck  and  In  which  a 
relatively  small  group  of  people  keep  taking 
the  wealth  from  everybody's  pockets  to  re- 
distribute It  for  a  variety  of  reasons  only 
they  deem  Important. 

Allegedly  this  redistribution  process  has 
humanitarian  goals  but  actually  it  simply 
gives  a  small  group  of  people  the  power  to 
run  the  Uvea  of  their  countrymen.  What  Is 
actuauy  going  on  in  the  process  U  coercive 
egalltarlanlsm,  the  political  curse  of  oup  era. 
It  pretends  to  draw  Its  moral  force  from  the 
ConsUtuUon  which  Ulks  of  equality,  but  It 
Is  not  equality  of  the  Constitution  which  Is 
really  being  sought.  Constitutional  equality 
means  every  man  in  liberty  is  entitled  to  go 
as  far  In  life  as  his  wit,  ambition,  desire  to 
work  and  ability  will  take  him.  That  is  simply 
equality  of  opportunity. 

EgaUtarlanUm  Is  the  precise  opposite.  It 
punishes  the  hard  working  and  ambitious 
and  rewards  those  who  are  not.  It  seeks 
equaUty  of  results  regardless  of  individual 
differences.  One  of  the  most  serious  false- 
hoods being  told  the  American  people  Is  that 
our  preaent  system  represents  the  Constltu- 
tlonal  vision  of  equality. 

mXOAUfllfO  OUB  BAUUrCX 

There  U  only  one  way  to  generate  a  public 
awareness  of  the  Issues  I  have  listed  and  to 
launch  a  broad  challenge  of  the  assumptions 
and  goals  presently  underlying  our  political 
life.  It  can't  and  wlU  not  emerge  from  the 
ruling  Intellectuals  because  they  have  no  In- 
terest In  chaUenglng  their  own  assumptions 
and  goals. 

What  we  desperately  need  m  America  today 
la  a  powerful  counter-lntelUgencla  that  wUl 
Issue  the  chaUenges.  There  are  many  thou- 
sands of  authentic  intellectuals  who  are  not 
of  the  authoritarian  breed,  who  don't  aspire 
to  dictate  the  cotirse  of  the  lives  of  their 
feUow  dtinns.  Millions  of  people  in  every 
trade  and  craft  have  come  to  dlstriist  big  gov- 
ernment and  the  ruling  Intellectuals.  This 
powerful  group  can  and  must  be  organized  to 
challenge  the  so-called  "ruling  new  class  " 
This  counter-lntelllgencla  must  be  dedicated 
consciously  to  the  political  value  of  individ- 
ual liberty  above  all  and  must  understand 
Its  relationship  to  merttocracy.  It  must  be 
consciously  aware  of  the  value  of  private 
property  and  the  free  market  in  generating 
innovative  technology,  jobs  and  wealth. 

Buslncaa  would  also  do  well  to  take  up  the 
cudgel  and  practice  free  enterprise  instead 
of  Just  preaching  it.  Funds  generated  by  busi- 
ness have  to  rush  to  the  aid  of  liberty  where 
she  u  beleaguered.  Business  has  to  cease  the 
mindless  subsidy  to  coUeges'  and  universities' 
departmenta  of  economics,  government  and 
the  social  sciences  that  are  hostile  to  free  en- 
terprise and  whoee  faculties  won't  hire  schol- 
ars whoa*  views  are  otherwise.  Business 
money  should  flow  away  from  the  media  that 
serve  as  megaphone*  for  antl -capitalist  opin- 
ion and  to  the  media  that  are  either  pro  free- 
dom or  at  least  professionally  capable  of  fair 
and  accurate  treatment  of  pro  capitalist 
Ideas,  values  and  argimienta.  Above  all.  busi- 
ness. Individuals— everyone  has  to  stop  ask- 
ing the  government  for  free  goods  and  serv- 
ices, however  desirable  and  necessary  they 
may  seem  to  be.  They  aren't  f«e.  They  are 
■Imply  extracted  from  the  hide  of  your  neigh- 
bora  and  they  can  be  extracted  from  you  by 
force.  ' 
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In  these  times  our  balance  has  been  lost, 
mainly  because  politicians,  for  seinsh  rea- 
sons, have  misled  people  Into  believing  the 
system  can  deliver  more  than  is  being  put 
into  It.  The  pursuit  of  political  favor  by  these 
leaders  has  tilted  the  balance  In  favor  of  nar- 
row, organized  concerns  at  great  cost  to  the 
questing,  productive  spirit  which  gave  this 
nation  Its  momentum.  We  can  regain  this 
spirit  and  regain  the  balance  and  momentum, 
but  it  is  going  to  take  a  lot  of  straight  think- 
ing, and  more  importantly,  a  lot  of  stralKht 
talk. 

In  my  Judgment,  the  American  who  chocees 
to  light  lor  the  sanctity  of  the  individual  and 
for  limited  federal  government,  has  nothing 
for  which  to  apalogize.9 


MINI-CARRIERS   FOR   THE   NAVY 

•  Mr.  BAYH.  Mr.  President,  during  the 
Senate's  debate  on  the  Department  of 
Defense  authorization  bill,  I  supported 
amendments  which  would  promote  the 
study  and  development  of  alternatives  to 
future  large-deck  carriers  designed  to 
accommodate  flxed-wing  aircraft  which 
will  improve  our  ability  to  protect  the 
sea  lanes  for  ourselves  and  our  allies.  It 
is  especially  important  that  we  carefully 
examine  the  probems  inlvolved  in  pro- 
ceeding in  this  direction  with  full  knowl- 
edge that  the  large-deck  carriers  now  in 
inventory  should  be  retained  and  their 
missions  tailored  to  protecting  the  sea- 
lanes  vital  to  the  resupply  and  re- 
plenishment of  our  ground  forces  in 
Europe  and  elsewhere  in  the  event  of  an 
emergency  as  well  as  projection  of  power 
ashore,  where  necessary.  These  con- 
siderations led  me  to  support  the  ver- 
tical/short take-off  and  landing 
(VSTOL)  AV-8B+  Sea  Harrier  pro- 
gram and  oppose  the  flxed-wing  F-18 
single-seat  Hornet  fighter/attack  air- 
craft. 

The  Soviet  submarine  and  antlship 
cruise  missile  threat  to  the  fleet  requires 
us  to  take  appropriate  steps  to  maxi- 
mize our  ability  to  meet  this  growing 
challenge.  I  am  concerned  that  we  take 
the  necessary  steps  to  Insure  that  our 
Navy  continues  to  be  fully  capable  of 
fulfilling  its  important  role.  Because  of 
this  concern,  I  was  especially  interested 
In  an  article  which  appeared  in  the  most 
recent  issue  of  the  American  Legion 
magazine  by  Calvin  E.  Patton  discussing 
the  ARAPAHO  concept  in  basing  anti- 
submarine helicopters  and  aircraft  to 
provide  us  with  greater  numbers  of  plat- 
forms for  our  ASW  efforts.  At  this  time, 
I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

Mini-Carriers  for  Navt? 
As  dollars  and  politics  point  to  fewer  air- 
craft carriers  and  a  smaller  surface  fleet, 
Navy  men  are  concerned  about  the  reduced 
number  of  tactical  aircraft — strike,  ASW, 
reconnaissance— that  can  be  deployed  at 
sea. 

Their  concern  grows  as  they  consider 
Soviet  gains  and  development  of  KHrv-class 
and  M08KVA-cla»8  aviation  ships  with  hell- 
copter  and  V/STOL  aircraft  capability.  And 
it  becomes  critical  when  Navy  planners 
study  U.S.  petroleum  imoorts  and  the  long, 
vulnerable  sea  lanes  tankers  miist  travel  to 
reach  American  ports. 

A  number  of  alternatives  are  being 
studied. 


One  involves  our  merchant  marine  and  It 
makes  sense  from  a  cost  standpoint.  The 
Navy  calls  it  Project  ARAPAHO.  It  envisions 
construction  of  sman,  modular  air  facilities — 
hangars,  shops,  living  quarters,  flight  decks 
and  fueling  provisions— that  can  be  cheaply 
procured  and  distributed  to  Navy  and 
Marine  Corps  air  units  at  their  bases  ashore. 
Individual  steel  modules  are  dlmenslonally 
identical  to  the  standard  40-foot  and  20-foot 
freight  containers  In  use  on  railroads  and 
highways  throughout  the  world.  Their  Inte- 
riors are  modified  to  support  aircraft  main- 
tenance, repair  and  servicing.  With  a  light 
steel  "roof"  and  doors,  they  form  hangars 
that  oan  house  four  or  more  large  helicop- 
ters or  new,  high-performance  V/STOL  (ver- 
tical short  takeoff  or  landing)  flghter-attack 
aircraft.  Flight  personnel  and  support  crews 
would  live  In  self-contained  modules  con- 
figured with  bunlcs,  heads,  galleys,  a  small 
dispensary  and  other  facilities.  The  flight 
decks,  consisting  of  modular  sections  of  steel 
grid,  are  equally  mobile,  strong  enough  fop 
most  tactical  helo»  and  V/STOLS.  They 
could  be  moved  by  truck,  train  or  cargo 
aircraft. 

This  opportunity  to  take  additional  air- 
craft to  sea  lies  in  a  revolutionary  transition 
in  merchant  ship  design.  Today's  modern 
freighters  are  the  site  of  Essex  and  Midway- 
class  aircraft  carriew.  They  steam  at  28  to 
33  knots  and  are  manned  by  small  crews,  as 
few  as  24  persons.  Tlsey  are  highly  automated, 
efficient  and  well -equipped.  Newer  container 
ships  are  virtually  free  of  the  topside  cargo 
handling  gear  that  has  always  precluded 
serious  consideration  of  aircraft  usage. 
Instead,  they  offer  a  vast  expanse  of  open, 
clear  deck.  Since  coatainer-type  cargo  ships 
are  already  fitted  for  standard  freight  con- 
tainers over  main-deck  hateh  covers.  It  is 
relatively  simple  to  design  and  develop  an 
aviation  facility  that  attaches  in  the  same 
manner.  Planners  estimate  that  an  entire, 
self-sustaining  air  facility — compatible  with 
container  ships,  bulk  carriers  and  even  huge 
500,000-ton  tankers— can  be  installed  in  less 
than  24  hours  at  a  total  cost  of  $S  million  to 
97  mUlion. 

Such  a  capability  could  permit  the  United 
States  and  Ita  allies  to  maintain  and  train 
air  groups  at  home,  yet  rapidly  deploy  them 
abroad  a  range  of  commercial  ships.  Aircraft 
would  be  used  for  convoy  and  sea  lane 
defense  or  mine  sweeping.  Marine  amphib- 
ious forces  could  use  merchantmen  to 
deploy  "Harrier"  V/3TOL  flghter-attack  air- 
craft. These  moves  would  reduce  the  burden 
now  imposed  on  the  Navy's  few  remaining 
carrier  task  forces. 

The  idea  is  definitely  no  substitute  for  the 
aircraft  carrier  and  the  Navy's  surface  strike 
forces,  but  it  opens  a  new  range  of  tactical 
alternatives.  In  today's  unsettled  world,  we 
can't  afford  to  ignore  any  such  alternatives.^ 


PUBLIC  HOUSING  AS  SEEN  BY 
TENANTS 
•  Mr.  HATCH.  Mr,  President,  many  as- 
pects of  the  lives  of  lower-income  people 
in  this  country  are  directly  affected  by 
Government  Intervention.  On  major  area 
in  which  the  Government  has  provided 
aid  is  public  housing.  This  area  has  exist- 
ed since  the  depression  and  as  the  years 
have  passed  its  purpose  has  changed, 
creating  a  more  negative  image  than 
ever  before. 

There  never  seems  to  be  any  question 
about  the  problems  of  public  housing. 
One  needs  only  to  look  at  slovenly  yards 
and  dilapidated  houses  to  see  problems. 
There  has  not  been  much  dispute  c(hi- 
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cemlng  the  cause  of  these  problems  ei- 
ther, but  a  new  study  reveals  that  there 
should  have  been.  A  book  entitled  "Case 
Workers  or  Police?  How  Tenants  See 
Public  Housing"  coauthored  by  Alvin 
Rabushka  and  William  O.  Welssert  pre- 
sents a  new  view  of  the  problems  and 
their  causes — the  occupants  view. 

This  book  destroys  our  preconceived 
noti(»is  of  what  the  toiants  in  public 
housing  want.  When  we  think  about  pub- 
lic housing  we  make  the  mistake  of  Judg- 
ing that  standard  of  living  by  our  own. 
We  suppose  that  everyone  detests  public 
housing.  Many  people  may.  but  most  of 
the  people  who  occupy  these  houses  like 
them.  These  houses  are  of  a  lower  stand- 
ard than  our  own,  but  for  the  vast  ma- 
jority of  those  who  live  In  them  they  are 
of  a  higher  standard  than  the  housing 
they  previously  occupied.  Public  housing 
is  also  inexpensive  compared  to  the 
market  prices  of  regular  housing  which 
most  tenants  of  public  housing  are  un- 
able to  afford. 

Although  those  occupying  public  hous- 
ing have  a  lower  standard  of  living,  their 
preferences  concerning  social  services  are 
not  reaUy  different  from  those  of  the  up- 
per income  groups.  Rabushka  and  Wels- 
sert base  this  conclusion  in  interviews 
conducted  with  more  than  1.000  tenants 
of  public  housing  in  Wilmington,  Calif. 
These  tenants  were  not  surveyed  once — 
they  were  interviewed  repeatedly  as  dif- 
ferent programs  were  implemented.  Ra- 
bushka and  Weisserts'  findings  destroy 
many  of  our  negative  perceptions  of  pub- 
lic housing. 

The  tenants  themselves  were  both 
elderly  and  young,  both  families  and 
single  persons.  The  image  they  entertain 
about  public  housing  is  far  from  negative. 
Only  1  in  40  elderly  persons  feels 
ashamed  to  live  in  public  housing.  Less 
than  30  percent  of  the  nonelderly  find 
their  neighborhood  unattractive.  In  fact, 
the  elderly  have  virtually  no  complaints 
about  their  apartments,  and  the  families 
have  complaints  dealing  only  with  the 
maintenance  of  their  houses.  Both  groups 
complain  about  security,  but  neither 
group  has  any  complaints  concerning 
social  servires.  This  would  seem  to  indi- 
cate that  all  the  people  and  money  in- 
volved in  producing  social  services  are 
operating  at  their  full  potential.  Rabush- 
ka and  Welssert  prove,  however,  that  the 
tenants  of  public  housing  do  not  value 
these  social  services,  so  no  matter  how 
effectively  these  resources  are  utilized 
they  are  but  another  bureaucratic  waste. 

They  found  that  although  the  resident 
services  division  cut  back  its  staff  by 
nearly  three-quarters  because  the  State 
terminated  funds,  the  tenants  exhibited 
no  increasing  need  for  social  servires. 
They  did,  however,  continue  to  demon- 
strate a  desire  for  security.  In  compli- 
ance with  these  requests  a  program  was 
implemented  which  employed  off-duty 
policemen  to  patrol  public  housing  for  a 
year.  This  program  had  a  great  effect  on 
the  tenants  of  public  housing,  as  their 
feelings  illustrated  when  the  program 
was  gradually  forced  out  of  action  due 
to  insufficient  funds. 

As  the  police  protection  tapered  off 
there  was  a  huge  increase  in  the  tenants' 


fear  of  crime.  Fear  of  drugs  and  rape 
tripled,  and  fear  of  car  theft  doubled. 
Fear  of  assault,  vandalism,  and  robbery 
also  rose  appreciably.  With  the  termi- 
nation of  the  security  force  the  tenants 
were  generally  less  satisfied  with  their 
housing  and  management. 

Thus,  the  tenants  of  public  housing 
demonstrated  a  definite  need  for  police, 
but  not  one  for  social  services.  These 
tenants  were  only  a  small  cross  section 
of  all  the  tenants  of  public  housing  in 
this  country,  so  their  preferences  are  not 
necessarily  representative  of  the  prefer- 
ence of  tdl  others.  Their  preferences 
clearly  suggest,  however,  that  the  occu- 
pants of  public  housing  prefer  protection 
to  caseworkers.  But  the  Government  pre- 
fers to  provide  "social  services"  instead 
of  protection.  From  the  standpoint  of  the 
occupants,  if  public  housing  is  to  become 
a  success,  resources  must  be  allocated 
differently.  More  police  are  needed  and 
less  caseworkers. 

Rabushka's  and  Weissert's  book  points 
out  the  fact  that  those  who  occupy  pub- 
lic housing,  like  you  and  I,  want  pro- 
tection, not  caseworkers  and  internal 
interference.* 


MR.  JACK  COHEN 

•  Mr.  MATHIAS.  Mr.  President,  in  this 
day,  when  cynicism  and  selfishness  seem 
so  prevalent,  I  never  cease  to  be  proud 
of  the  good  works  of  Marylanders.  Mr. 
Jack  Cohen,  of  Silver  Spring,  Md.,  has 
been  helping  poor  people  in  ^''ontgomery 
County  and  the  District  of  Columbia  for 
decades. 

Although  crippled  with  polio,  Mr. 
Cohen  formed  a  charitable  fund  in  his 
name  50  years  ago,  and  has  since  trudged 
through  the  streets  of  Washington,  D.C., 
in  search  of  food,  furniture,  and  clothes 
for  others.  He  used  his  talents  as  a  sales- 
man to  convince  city  merchants  to 
donate  vegetables  and  meats  to  his 
charity  campaign  and  persuade  dry 
cleaning  establishments  to  turn  over  to 
him  clothes  which  were  abandoned  in 
their  shops.  An  unfortunate  accident 
now  prevents  Mr.  Cohen  from  crusading 
as  actively,  but  he  still  seeks  furniture 
and  clothing  donations. 

Jack  Cohen  has  received  more  than  20 
awards  in  appreciation  of  his  years  of 
work  for  the  poor  and  need  v.  Among 
them  is  the  State  of  Maryland's  certif- 
icate of  distinguished  citizenship,  and 
certificates  of  appreciation  from  the 
Maryland  House  of  Delegates  and  the 
Knights  of  Columbus. 

It  is  truly  inspiring  to  know  of  Mr. 
Cohen's  efforts.  His  work  should  serve 
as  a  fine  example  to  all  citizens. 

In  order  that  my  colleagues  may  fully 
appreciate  Mr.  Cohen's  efforts,  I  ask  that 
an  article  which  appeared  in  the  Balti- 
more Afro-American  be  printed  in  the 
Record. 
The  article  follows: 
[From  the  Afro-American,  Nov.  12,  1977) 

Jack  Cohxn  Honorko  bt  UPO 
The  mentioning  of  the  name  Jack  Cohen 
often  brings  to  the  minds  of  many  Washing- 
ton area  residenta  visions  of  a  person  devoted 
to  the  services  of  others. 

A  man  who  has,  for  the  past  16  years  been 
partially  disabled,  Cohen  Is  well  known  in 


southeast,  northeast  and  northwest  Waab- 
ington.  and  In  many  of  the  •unoundlng 
surburan  communities. 

Jack  Cohen  was  again  honored  recently  by 
one  of  many  clUzena  organisations  which 
recognized  him  as  a  person  with  a  "good 
heart."  Last  Wednesday,  the  United  Planning 
Organization's  (XJVO)  Neighborhood  Devel- 
opment Center  1.  1330  8th  St.,  N.W.  held  a 
citizens  appreclatlcHi  awards  night  at  the 
Miles  Memorial  Church. 

Cohen  was  honored  for  his  most  recent 
work  collecting  and  distributing  clothing  to 
those  in  need. 

Cohen  has.  in  the  past,  been  honored  by 
the  city  of  Hyattavme.  suppUed  a  house  fuU 
of  fumitvire  to  a  northwest  famUy  burned 
out  of  their  previous  dwelling  and  honored 
by  the  Department  of  Human  Beaources' 
Anacostla  Project  for  his  "one  man  crusade" 
to  help  the  needy. 

"We  are  all  human  beings,"  Cohen  stated 
recently,  adding,  "We  must  aU  help  each 
other." 

Jack  Cohen,  along  with  his  parents,  came 
to  the  United  States  from  Russia  over  half  a 
century  ago.  He  left  school  at  the  age  of 
twelve  to  help  support  his  famUy,  and 
worked  at  a  laundry  for  S3  a  week. 

Although  an  unsuccessful  fight  against 
polio  left  him  partially  crippled  years  ago, 
Cohen  has  over  the  years  appealed  to  Wash- 
ington-Maryland area  clothing,  laundry  and 
warehouse  establlshmenta  to  benefit  over 
20.000  needy  families. 

"Ood  has  been  good  to  me,"  Cohen  stated 
following  the  most  recent  honoring  by  UPO. 
"For  14  years  I've  worked  with  the  blind  and 
crippled  at  St.  Elizabeths.  I  care  less  about 
race,  nationality  or  religion.  We're  all  God's 
children. ' 

Cohen  now  uses  a  support  to  get  around. 
He  Insists  that  he  will  continue  to  work  to 
help  those  who  need  assistance.  When  asked 
what  keeps  him  going.  Jack  Cohen  does  not 
hesitate  to  say  what  he  believes  the  contrib- 
uting factor  to  his  continued  work. 

"I  never  smoked  In  my  life.  I  never  drank 
In  my  life."  he  stated,  then  repeated  a  state- 
ment that  has  become  a  phrase  often  uttered 
by  the  "man  with  a  heart:" 

"God  has  been  good  to  me."  Jack  Cohen, 
active  citizen,  concluded.* 


U.S.  VISA  POLICY 

•  Mr.  McGOVERN.  Mr.  President,  on 
Julv  26  the  Senate  dealt  a  potentially 
serious  blow  to  our  human  rights  efforts 
abroad  by  moving  to  restore  the  require- 
ment that  the  Secretary  of  State  must 
decide  on  a  waiver  whenever  a  member 
of  a  Communist  party  applies  for  a  visa 
to  visit  the  United  States.  We  effectively 
dropped  that  obstacle  in  1977  when  the 
Congress  accepted  my  amendment  as  a 
step  to  conform  o'lr  own  practices  to  the 
freedom  of  travel  emphasis  of  the  Hel- 
sinki Final  Act.  After  Just  1  year  the 
Senate  has  now  accepted  an  alternative 
amendment  that  amounts  to  backtrack- 
ing on  our  own  human  rights  stanhards. 
The  matter  will  come  up  next  in  a 
Senate-House  conference  which  will  be 
meeting  tomorrow  to  resolve  the  differ- 
ences between  the  two  versions  of  the 
security  assistance  bill. 

In  my  view  the  recent  Senate  action 
was  ill-considered.  We  acted  in  the 
charged  atmosphere  that  imderstand- 
ably  followed  the  Shcharansky  and 
Ginzburg  trials  In  the  Soviet  Union.  But 
we  chose  a  completely  inappropriate  and 
self-defeating  method  of  demonstrating 
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our  dlBpleasure  toward  the  Soviets' 
sorry  approach  on  human  rights. 

The  nature  of  that  mistake  is  de- 
scribed most  succinctly  in  today's  New 
York  Times  in  a  column  by  Mr.  Daniel 
Yergln,  a  lecturer  at  the  Harvard  Busi- 
ness School.  He  points  out,  among  other 
things,  that  the  Senate  amendment — 

Would  re-«r«ct  a  barrier  to  Increased  con- 
tacts, undercutting  American  credibility  and 
Indeed  our  claim  to  the  very  Helsinki  prin- 
ciples from  whlcb  we  argue. 

Mr.  Yergin  further  notes  that  while 
the  recent  Senate  action  was  aimed  at 
the  Soviet  Union,  it  will  fall  most  heav- 
ily on  members  of  the  more  flexible 
Western  parties  who  will  likely  be  ex- 
cluded, thus  undermining  our  relations 
with  the  European  left  at  a  time  when 
we  should  be  seeking  to  increase  their 
exposure  to  our  values. 

Because  I  regard  it  as  an  extremely 
useful  and  helpful  analysis  of  an  issue 
before  the  Congress,  I  ask  that  the 
column  I  have  described  be  printed  in 
the  Rkcoro. 

The  column  follows: 

LmiN'   IN   THX   COICIOXS 

(By  Daniel  Yergln) 
Pa«is. — It  Is  not  surprising  that  the  recent 
show  trials  In  the  Soviet  Union  have  stimu- 
lated Congress  to  look  for  appropriate  re- 
sponses. But  those  responses  should  be 
choaen  with  care.  For  actions  generated  In  a 
burst  of  self-righteousness  could  end  up  ad- 
vancing Soviet  Interests  at  the  expense  of 
America's. 

That  certainly  would  be  the  paradoxical 
result  of  a  little  noticed  amendment  added 
by  Senator  Howard  Baker  to  the  mllitary- 
aaslsUnce  bUl.  Olven  Its  Intent,  the  amend- 
ment could  end  up  providing  Moscow  with  a 
powerful  propaganda  victory. 

The  Baker  amendment  concerns  visa  policy 
for  visitors  to  the  United  States,  which  may 
sotmd  like  a  rather  technical  matter.  In  this 
case.  It  Is  not.  It  is  of  primary  political  Im- 
portance. 

UntU  1977,  a  legislative  relic  of  the  Mc- 
Carthy era  made  it  very  difficult  for  foreign 
Communists  to  visit  the  United  States.  They 
were  not  allowed  in  vmless  the  State  Depart- 
ment requested  a  special  waiver.  A  Leonid 
Brezhnev  could  always  get  in,  could  even  get 
Invited  to  the  House.  But  not  the 
Italian  or  Spanish  Communists  who  had  pub- 
licly criticized  his  doctrine — and  his  regime. 
It  was  odd— the  rigid  ruling  Communists 
could  visit  but  not  the  non-ruling  Western 
Communists  somewhat  closer  to  Western 
pluralist  values.  This  was  changed  in  1977 
with  passage  of  the  McOovern  amendment, 
which  permitted  Communists  to  enter  on  the 
same  basis  as  other  visitors,  unless  the  State 
Department  requested  otherwise. 

But  now  comes  the  Baker  amendment. 
which  would  effectively  revoke  the  McGovern 
amendment  and  return  to  the  former  restric- 
tive practice.  The  Baker  amendment  was 
passed  two  weeks  ago  by  the  Senate,  with  the 
AJPX.-CJ.O's  support,  and  Is  scheduled  for 
discussion  in  a  Senate-House  conference 
committee  tomorrow. 

Howard  Baker  explains  that  hU  amend- 
ment would  be  a  "visible  reminder  to  the 
Soviet  Union"  of  American  concern  about 
repression.  But  much  of  this  concern  la 
couched  In  terms  of  the  Helsinki  agreement 
which  Is  supposed  to  promote  Increased  con- 
^cts  between  peoples  and  ideas.  East  and 
west.  Yet  the  amendment  would  re-erect  a 
barrier  to  Increased  contacts,  undercutting 
American  credibility  and  Indeed  our  claim  to 
the  very  Helsinki  principles  from  which  we 
argue. 


The  amendment  would  also  unnecessarily 
complicate  th«  conduct  of  our  foreign  jwUcy. 
Each  decision  on  each  application  by  Com- 
munists would  be  read  as  a  political  state- 
ment in  his  home  country.  Granting  a  visa 
would  be  seek  as  a  form  of  approval;  rejec- 
tion, as  a  sign  of  unmitigated  hostility;  either 
way,  the  decision  would  embarrassingly  end 
up  on  the  front  pages  of  local  newspapers. 
The  resurrection  of  the  barrier  would  be  re- 
garded as  offensive  in  Western  Europe,  not 
only  by  Communists  but  by  Socialists,  cen- 
trists, even  by  some  conservatives — fulfilling 
old  stereotypes  about  McCarthyism. 

While  the  amendment  is  supposedly  aimed 
at  the  Soviet  Union,  its  most  ill  effect  would 
be  on  our  relations  with  those  Western  E\iro- 
pean  countries  where  the  left — composed 
variously  of  Communists  and  Socialists — is 
strong  and  could  become  stronger  if  there  is 
no  economic  recovery. 

Italy  is  the  most  obvious  and  Important 
example.  Its  Communist  Party,  representing 
about  a  third  of  the  electorate,  is,  along  with 
the  Christian  Democrats,  one  of  the  two  key 
parties  in  the  parliamentary  majority  that 
runs  the  country.  Virtually  everyone  who  has 
examined  the  question  agrees  that  the  party 
has  been  evolving  away  from  the  Soviet 
model,  from  Stalinism.  Considerable  dis- 
agreement exists  even  among  the  most  in- 
formed analysts  as  to  how  far,  sincere,  and 
deep — and  how  beneficial — that  evolution 
is.  We  should  want  to  find  out.  We  should 
want  to  increase  communication,  without 
having  each  exchange  appear  to  be  graced 
with  our  seal  of  approval.  No  piu^ose  is 
served  by  excluding  Italian  and  other  West- 
ern Communists.  It  will  not  lose  them 
votes,  and  may  well  win  them  some.  The 
amendment  would  hardly  keep  out  genuinely 
subversive  elements. 

Western  European  Communists  should 
have  the  opportunity  to  see  American  so- 
ciety as  It  \B.  Their  vision  of  America  has 
been  doubly  distorted— first  by  our  habit 
of  being  the  most  self-critical  society  In 
the  world,  then  refracted  yet  again  through 
the  ideological  prisms  of  the  left.  Many, 
though  not  all.  in  the  Italian  Communist 
Party  are  deeply  curious  about  the  United 
States.  To  exclude  them  is  to  deny  one  pos- 
sible Influence  on  the  evolution  of  their 
party,  and  to  strengthen  the  position  of  the 
Stalinists  and,  in  so  doing  the  hand  of  the 
Soviet  Union  ttself. 

We  have  nothing  to  fear  from  letting 
Western  Communists  make  the  comparison 
themselves  between  the  realities  of  Soviet 
and  American  societies,  and  perhaps  even 
something  to  gain.  This  will  be  better  done 
through  a  normalized  visa  process,  and  not 
through  the  self-defeating  mechanUm  of 
the  Baker  amendment,  which  would  turn 
each  application,  at  the  very  least,  Into  an 
awkward  FederBl  case.« 
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LNG  TRANSPORT  NEEDS  NEW 
SAFETY  STANDARDS 

•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my  col- 
leagues to  an  article  in  the  August  7  edi- 
tion of  the  New  York  Times,  "Liquid  Pro- 
pane Tank  Car  Derails  and  Explodes 
Near  Illinois  Town."  It  describes  an  acci- 
dent in  which  a  railroad  car  carrying 
liquefled  petroleum  gas  <LPG)  exploded, 
injuring  two  bystanders  and  forcing  the 
evacuation  of  200  people. 

I  have  long  been  concerned  about  the 
potential  danger  to  the  public  posed  by 
unsafe  handling  of  hazardous  materials 
such  as  LPG  and  liquefled  natural  gas 
(LNG) .  In  fact,  the  Office  of  Technology 
Assessment,  for  which  I  serve  as  chair- 


man, reported  Ust  September  that  rigor- 
ous new  safety  standards  are  needed  for 
LNG  transport,  particularly  in  vessels. 
More  recmtly,  X  was  shocked  to  read  in  a 
July  31  General  Accounting  OfHce  report 
that  present  standards  for  safe  transport 
of  liquefled  energy  gases  in  riiips,  trucks, 
and  trains  are  tastly  inadequate. 

Last  week,  I  asked  the  Secretary  of 
Transportation  to  come  up  with  a  series 
of  flrm  new  safiety  standards  governing 
the  safe  transport  of  hazardous  cryo- 
genic materials.  I  am  awaiting  his  reply. 

The  accident  which  occurred  last  Sun- 
day in  Collinsvllle  was  not  an  isolated 
incident.  According  to  the  GAO,  LPG 
cars  are  involved  in  many  of  the  10,000 
rail  accidents  which  happen  in  this 
country  each  year.  About  10  percent  of 
our  1.7  million  freight  cars  carry  hazard- 
ous materials.  Ilils  most  recent  LPG  ac- 
cident only  hinted  at  the  potential  dam- 
age an  LPG  explosion  could  cause.  When 
an  LPG  railcar  was  punctured  in  a  1974 
accident  in  Decatur,  ni.,  the  resulting 
explosions  killed  7  people,  injured  349 
and  wreaked  $24  miUion  in  damages. 

I  hope  that  every  member  of  Congress 
wUl  take  an  interest  in  this  vital  matter 
of  public  safety.  Without  objection,  I  ask 
that  the  New  York  Times  article  be 
printed  in  the  Record. 

The  article  follows: 
LiQtrn)  PsoPAKE  Tank  Cak  DEaAn.B  and 
Explodes  Keab  Illinois  Town 

CoLLiNsvn-LE,  lU..  Aug.  6.— About  200  reel- 
dents  were  evacuated  from  their  homes  early 
today  because  of  an  explosion  and  fire  in  a 
derailed  railroad  tank  car  carrying  liquid 
propane  gas. 

Two  persons  were  injured,  one  of  them 
seriously,  in  the  explosion  a  few  minutes 
before  midnight  north  of  the  city  limits 
Flames  were  visible  as  far  as  30  miles  to 
the  west  across  the  river  in  St.  Louis  County. 

The  authorities  evacuated  residents  from 
nearby  homes  for  fear  that  three  other  de- 
railed cars  containing  propane  would  ex- 
plode. No  serious  property  damage  was  re- 
ported, although  several  homes  are  within 
a  few  hundred  feat  of  the  railroad  tracks.  A 
number  of  trees  caught  fire  and  were  ex- 
tinguished by  firemen.  The  cause  of  the 
derailment  was  imder  investigation. 

Firemen  stood  by  during  the  day  and  let 
the  contents  of  titoe  tanker  burn  out.  They 
hoped  to  prevent  three  other  derailed  tank 
cars  from  rupturing  by  pouring  water  on 
them  to  keep  them  cool. 

5  TANK  CARS  WITH  GAS 

The  authorities  said  five  tank  cars  carry- 
ing the  propane  gas  were  among  the  68  cars 
of  the  train.  One  tanker  exploded  and  three 
others  turned  on  their  sides  but  did  not 
explode.  The  fifth  tanker  remained  upright. 

The  explosion  injured  the  two  occupants 
of  a  pickup  truck  Stopped  at  a  crossing.  Wll- 
burn  Alford,  37  years  old,  of  Troy  was  hos- 
pitalized with  burns  and  was  reported  in 
serious  condition.  Another  occupant  of  the 
truck,  Glna  Pendleton,  17,  was  released  from 
a  hospital. 

The  train  was  operated  by  the  Illinois 
Terminal  Railroad,  which  handles  switching 
operations  on  the  Illinois  side  of  the  St. 
Louis  area. 

The  General  Aocountlng  Office  said  last 
week  In  a  report  to  Congress  that  trains 
and  trucks  carrying  liquefied  natural  gas. 
propane  or  butane  should  be  banned  from 
highly  populated  areas  because  accidents  or 
sabotage  could  cause  disasters. 

On  July  11,  a  truck  carrying  liquid  pro- 
pylene gas  overturned  and  exploded  in  Spain, 
killing  at  least  170  people  and  Injuring  160.0 


August  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


25131 


GAO  REPORT  ON  FEDERAL  FUNDING 
FOR  BARNWELL  NUCLEAR  FUEL 
PLANT 

Mr.  THURMOND.  Mr.  President,  on 
July  25  of  this  year,  the  General  Account- 
ing Office  released  a  report  entitled  "An 
Evaluation  of  Federal  Support  of  the 
Barnwell  Reprocessing  Plant  and  the  De- 
partment of  Energy's  Spent  Fuel  Stor- 
age Policy."  The  GAO  was  requested  to 
prepare  this  report  by  Senator  Glevn, 
chairman  of  the  Energy,  Nuclear  Proli- 
feration and  Federal  Services  Subcom- 
mittee on  the  Committee  on  Governmen- 
tal Affairs. 

The  report  speclflcally  concludes  that 
Congress  should  continue  to  fund  short- 
term  research  at  Barnwell  until  the  In- 
ternational study  on  alternative  fuel 
cycles  is  completed.  The  International 
Nuclear  Fuel  Cycle  Evaluation  (ENFCE) 
is  a  2-year,  40-nation  study  initiated  by 
the  administration  to  evaluate  alterna- 
tive fuel  cycles  which  will  reduce  the 
danger  of  nuclear  proliferation.  Congress, 
in  appropriating  $12  million  for  research 
at  Barnwell  in  fiscal  year  1978,  directed 
that  the  results  from  that  program  be 
input  into  the  INFCE. 

The  GAO  report  supports  continued 
funding  for  Barnwell  because  this  course 
of  action  would  keep  the  facilities  and 
key  people  available  in  the  event  the 
United  States  decides,  as  a  result  of  the 
INFCE,  that  some  method  of  reprocess- 
ing is  consistent  with  nonproliferation 
concerns.  If  funding  is  not  provided  for 
research  so  that  this  unique,  modem  fa- 
cility may  remain  in  operational  status, 
the  owners  of  the  plant  may  be  forced 
to  "mothball"  their  entire  operation. 

While  the  plant  could  be  brought  from 
mothballed  to  operational  status,  the 
GAO  report  states  that  this  would  prob- 
ably take  about  4  years  and  cost  between 
$75  million  and  $113  million.  Recently, 
in  hearings  held  by  the  Energy,  Nuclear 
Proliferation  and  Federal  Services  Sub- 
committee, Senator  Glenn  informed 
Deputy  Secretary  of  Energy  John  O'Leary 
that  he  wanted  the  Barnwell  facility  alive 
at  the  time  the  INFCE  releases  its  results.. 

Mr.  President,  aside  from  simply  keep- 
ing this  plant  in  operational  status,  con- 
tinued funding  for  Barnwell  for  research 
is  a  good  investment  and  is  producing 
results.  Recently,  I  announced  on  the 
floor  of  the  Senate  a  technological  break- 
through achieved  through  the  Barnwell 
R.  &  D.  program  for  fiscal  year  1978.  The 
very  talented  staff  there  has  developed 
a  method  of  making  the  nuclear  fuel 
cycle  less  susceptible  to  the  threat  that 
terrorist  groups  will  be  able  to  fashion 
crude  nuclear  explosives  from  the  end 
products  of  that  cycle.  This  new  fuel 
cycle  has  been  submitted  to  the  INFCE 
for  further  evaluation. 

On  Monday  of  this  week,  the  Appropri- 
ations Committee  approved  $18.5  million 
for  fiscal  year  1979  research  at  Barnwell. 
I  urge  my  distinguished  colleagues  in  the 
Senate  to  support  continued  funding  for 
this  unique  facility,  and  I  recommend  to 
them  the  recent  GAO  report  which  sup- 
ports my  position  on  this  matter. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  parts  of  the  GAO  report 
evaluating  Federal  funding  for  Barnwell 


Nuclear  Fuel  Plant  be  placed  In  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
av  evalttation  of  federal  support  of  the 

Barnwell   Reprocessing   Plant   and   the 

Departbcent    op    Ekerct'b    Spent    Fuel 

Storage  Policy 

In  April  1977  the  President  deferred  Indef- 
initely the  commercial  reprocessing  of  nu- 
clear spent  fuel  to  (1)  minimise  the  avaU- 
abUlty  of  Plutonium  and  (2)  reduce  the  risks 
of  nuclear  weapons  proliferation.  To  carry 
out  the  policy,  the  President  proposed  that 
neither  Federal  funding  nor  support  should 
be  given  to  complete  a  large  commercial 
reprocessing  facility  being  constructed  at 
Barnwell.  South  Carolina.  Later  in  1S77  the 
Department  of  Energy  annoimced  that  the 
Federal  Government  would,  at  some  unspeci- 
fied future  date,  begin  accepting  and  taking 
title  to  spent  nuclear  fuel  that  previously 
was  to  be  reprocessed. 

GAO  concludes  that  ( 1 )  P^ederal  funding  of 
short-term  research  activities  at  the  BamweU 
reprocessing  plant  should  continue  untU  the 
completion  of  a  major  international  study  of 
alternative  fuel  cycle  technologies  and  (3) 
the  Department  of  Energy  should  not  buUd  a 
Government  financed  spent  fuel  storage  fa- 
cility untU  other  alternatives  are  fully  ex- 
plored and  the  work  of  an  Interagency  task 
force  on  waste  management  Is  completed. 

Comptroller  General 
op  the  United  States, 

Waahington,  D.C. 
Hon.  John  Glenn, 

ChaiTTnan,  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services,  Com- 
mittee   on    Governmental    Affairs,    V.S. 
Senate. 
Dear  Mr.  Chairman:  In  response  to  your 
requests  of  November  22,   1977,  and  Janu- 
ary 3,  1978,  here  are  the  results  of  our  evalua- 
tion of  the  Barnwell  reprocessing  plant  and 
the  Department  of  Energy's  spent  fuel  stor- 
age policy.  As  both  topics  are  outgrowths  ol 
the  President's  April  1977  policy  decision  to 
defer  Indefinitely  the  commercial  reprocess- 
ing of  spent  nuclear  fuel,  we  decided  to  re- 
spond to  the  two  requests  in  one  report.  This 
report,  as  we  agreed  with  your  staff,  wUl  be 
available  for  unrestricted  distribution. 

We  provided  selected  officials  of  the  De- 
partment of  Energy  and  the  Nuclear  Regula- 
tory Commission  an  opportunity  to  review  a 
draft  of  this  report.  Their  oral  comments 
have  been  incorporated  In  the  report  as  we 
believe  appropriate. 

The  report  contains  recommendations  to 
the  Secretary  of  the  Department  of  Energy 
on  page  23.  As  you  know,  section  236  of  the 
Legislative  Reorganization  Act  requires  the 
head  of  a  Federal  agency  to  submit  a  written 
statement  on  actions  taken  on  our  recom- 
mendations to  the  House  Committee  on  Gov- 
ernment Operations  and  the  Senate  Com- 
mittee on  Governmental  Affairs  not  later 
than  60  days  after  the  date  of  the  report  and 
to  the  House  and  Senate  Committees  on  Ap- 
propriations with  the  agency's  first  request 
for  appropriations  made  more  than  60  days 
after  the  date  of  the  report. 
Sincerely  yours, 

Elmer  B.  Staatb, 
Comptroller  General 
of  the  United  State*. 

Comptroller  General's  Report  to  the  Stn- 
committee  on  Enxrgt,  Nuclear  Proufbea- 
tion  and  Federal  Services,  Committee  on 
Governmental  Affairs,  U.S.  Senate 

digest 
For  many  years,  the  Government  and  utU- 
ities  assumed  that  spent  nuclear  fuel  from 
commercial  reactors  would  be  routinely  re- 
processed to  separate  the  nuclear  wastas  and 


recover  the  residual  uranium  and  plutonlum. 
The  radioactive  wastes  would  be  concen- 
trated, packaged,  and  turned  over  to  tlw  fed- 
eral Government  for  disposal  wbUe  tli«  ux»- 
mum  and  plutonlum  would  be  used  again  to 
fuel  either  light  water  or  breeder  reactors. 

In  AprU  1977,  however,  the  Fraaldant  an- 
nounced a  new  poUcy  on  nuclear  power  which 
deferred  indefinitely  the  commerelaUaatlon 
of  technologies  that  reprocess  or  depend  on 
the  recycle  of  plutonlum.  The  reaaon  for  tlM 
poUcy  was  to  reduce  the  avallabUlty  of  plu- 
tonlum and  to  Tninimt»!^t  the  risks  of  nuclear 
wei4x>nB  proliferation. 

To  carry  out  the  poUcy,  the  President  ba> 
proposed  to  indefinitely  defer  the  develop- 
ment of  the  Liquid  Metal  Fast  Breeder  B*- 
actor  and  has  said  that  AUled-Oeneral  Nu- 
clear Services,  Inc.,  would  not  reoetve  either 
Federal  funding  or  support  to  complete  a 
large  commercial  reprocessing  facility  being 
constructed  at  BamweU,  South  Carolina. 

Later  In  1977  the  Department  of  Energy 
announced  that  the  Federal  Government 
would,  at  some  unspecified  future  date,  be- 
gin accepting  and  takmg  title  to  spent  nu- 
clear fuel  from  utilities  that  prevloiisly  waa 
to  be  reprocessed.  Under  this  poUcy,  spent 
fuel  from  utilities  would  be  accepted  upon 
payment  of  a  one-time  fee.  The  fee  would 
cover  the  full  cost  to  the  Government  for 
interim  storage  and  final  disposal  of  the 
spent  fuel. 

federal    support    op   the    BARNWELL 
REPROCESSING    PLANT 

Barnwell  is  the  first  large-scale  commer- 
cial reprocessing  venture  in  the  United 
States.  It  Is  designed  to  reprocess  1.500  metric 
tons  of  spent  reactor  fuel  per  year.  The  Nu- 
clear Regulatory  Commission  approved  con- 
struction of  some  of  the  facilities  before  1970 
and  three  of  the  five  major  facilities  at  the 
complex  are  essentially  complete. 

AlUed-Oeneral  has  already  Invested  about 
$250  mUUon  in  the  Barnwell  complex.  A  re- 
cently completed  Department  study  on  al- 
ternative uses  at  Barnwell  estimates  that  be- 
fore the  plant  could  operate  continuously  at 
design  capacity,  an  additional  capital  Invest- 
ment of  $380  million  to  $585  million  would 
be  needed.  It  Is  possible,  however,  that  spent 
fuel  could  be  reprocessed  prior  to  the  com- 
pletion of  the  entire  complex. 

Barnwell,  as  weU  as  other  reprocessing 
plants  here  and  abroad,  separates  spent  fuel 
Into  almost  pure  streams  of  uranium  and 
plutonlum.  The  Administration  considers 
this  unacceptable  from  a  nuclear  weapons 
proliferation  standpoint  and  has  taken  Ini- 
tiatives to  study,  along  with  other  countries, 
alternative  fuel  cycles  and  methods  of  re- 
processing that  might  prevent  proliferation. 
UntU  this  international  study  is  complete, 
AUied-Oeneral  has  said  there  is  very  little  It 
can  do  to  complete  the  BarnweU  facility. 

The  President's  decision  to  indefinitely  de- 
fer commercial  reprocessing  reflects  a  major 
change  In  the  Federal  attitude  toward  Barn- 
well. While  the  Government  did  not  provide 
any  direct  financial  support  to  Allied-Gen- 
eral, it  created — through  its  previous  policies 
and  programs  on  nuclear  power — an  atmos- 
phere favorable  to  reprocMslng.  The  former 
Atomic  Energy  Commission,  for  example,  of- 
fered verbal  encouragement  to  AlUedrOen- 
eral,  provided  it  access  to  reprocessing  tech- 
nology, and  sold  it  land  on  which  to  buUd 
the  reprocessing  complex.  Likewise,  the  Nu- 
clear Regulatory  Commission,  whUe  imposing 
strict  requirements,  had  not  previously  given 
Allied-General  reason  to  believe  that  reproc- 
essing and  recycling  activities  could  not 
eventually  meet  safety  and  environmental 
licensing  criteria. 

Faced  with  the  withdrawal  of  official  Got- 
ernment  support  for  conventional  reproc- 
essing and  the  termination  of  Uoenalng 
proceedings,  Allied-General's  position  was 
improved — at  least  temporarily — ^when  Con- 
gress required  the  Departmsnt  of  Bnetgy  to 
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spend  $18  mllUon  of  its  ttscal  year  1978 
reaMTch  budget  »t  Barnwell.  Congress  said, 
bowever,  that  the  work  at  Barnwell  should 
be  consUtent  with  the  Administration's  non- 
proliferation  objectives  and  that  the  money 
not  be  used  to  further  prepare  the  plant 
for  reproecaslng.  In  addlUon,  committees  In 
both  houses  of  Congress  have  tentatively 
added  between  $13  million  and  $18  mllUon 
to  the  Department's  current  budget  request 
to  continue  work  at  Barnwell  through  fiscal 
year  1879. 

The  Department,  after  receiving  the  money 
from  Congress,  contracted  with  AUled-Oen- 
eral  for  several  studies  and  research  activi- 
ties relating  to  (l)  spent  fuel  transportation, 
receiving,  handling,  and  storage:  (2)  security 
and  safeguards:  and  (3)  alternative  fuel 
cycles.  The  Administration  believes  this  work 
duplicates  other  research  efforts  and  should 
not  be  continued.  OAO,  during  its  review, 
discussed  thu  with  Department  officials. 
OeneraUy,  high-level  management  agreed 
with  and  even  helped  develop  the  Adminis- 
tration's position.  Other  staff  levels,  how- 
ever, do  not  believe  that  the  work  at  Bam- 
well  is  duplicative  but  recognize  that  the 
Department  should  do  a  better  Job  of 
matching  any  future  work  to  lt»  program 
objectives. 

If  Congress  agrees  with  the  Administra- 
tion's position  and  discontinues  funding, 
Allled-Oeneral  has  said  that  it  will  decrease 
operations  and  consider  putting  the  plant 
In  a  mothbaued  status.  While  the  plant 
could  be  brought  from  mothballed  to  opera- 
tional sUtus  at  some  future  time,  the  De- 
partment estimates  that  it  would  take  about 
4  years  and  cost  between  $76  miUion  and 
$118  million.  It  is  also  an  option,  according 
to  AlUed-Oeneral.  that  it  would  eventually 
dismantle  the  plant  and  take  legal  action 
to  recoup  its  losses  from  the  Federal  Oov- 
emment.  In  any  event,  the  lack  of  continued 
Oovemment  funding  is  likely  to  result  in 
the  termination  of  some  or  all  activities 
at  the  plant  and  the  ices  or  transfer  of 
people  key  to  the  reprocessing  operation. 

If  funding  Is  continued  by  the  Congress, 
money  could  be  iised  to  continue  research 
activities,  assist  In  the  development  of  other 
facilities  at  the  plant,  expand  the  onsite 
spent  fuel  storage  facility,  or  purchase 
Barnwell  for  use  either  as  a  national  or  in- 
ternational fuel  cycle  center.  The  Adminis- 
tration believes,  however,  that  such  funding 
would  hinder  Its  International  nonprolifera- 
tlon  objectives  and  cause  other  countries  to 
doubt  the  tJ.8.  commitment  to  the  deferral 
of  commercial  renrocesslng  technologies. 

OAO  believes  that  the  Congress  should 
continue  to  fund  short-term  research  stud- 
ies at  Barnwell  \mtll  the  completion  of  the 
international  study  on  alternative  fuel 
cycle  technologies.  This  will  keep  the  faclli- 
Mes  and  key  people  available  in  the  event 
the  United  States  decides,  as  a  result  of  the 
study,  that  some  method  of  reprocessing  is 
consUtent  with  Its  nonproUferatlon  objec- 
tives. 

OAO  believes,  however,  that  It  is  impor- 
tant that  the  Department  not  wait  on  con- 
gressional Initiatives  to  plan  work  at  Bam- 
well  and  make  it  compatible  with  existing 
programs.  Also,  OAO  emphasizes  that  this 
should  be  a  short-term  option  only.  If,  at 
the  completion  of  the  International  study, 
the  Administration  maintains  its  current 
policies,  OAO  would  recommend  that  the 
Congress  terminate  its  funding  initiatives. 
At  that  time  It  would  be  Allied-Oeneral's 
decision  to  either  maintain  or  reduce  the 
operating  status  at  Barnwell. 

CRAVm    1 

Introduction 
For  many  years,  the  Oovemment  and  utili- 
ties assumed  that  spent  nuclear  fuel  from 
commercial  reactors  would  be  routinely  re- 
gocessed  to  seoarate  the  nuclear  wastes  and 
noorar  the  residual  uranltim  and  plutonlimi. 
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The  radioactive  wastes  would  be  concen- 
trated, packaged,  and  turned  over  to  the 
Federal  Governiaent  for  disposal  while  the 
uranium  and  plutonium  would  be  used  again 
to  fuel  either  light  water  or  breeder  reactors. 
This  was  desirable  as  a  means  of  conserving 
fuel  and  because  it  was  considered  more  cost 
effective  to  recover  the  uranium  and  plu- 
tonium than  to  dispose  of  the  spent  fuel  as 
nuclear  waste. 

By  the  mid-19708,  however,  the  attitude 
toward  commercial  reprocessing  was  begin- 
ingi  to  change.  Borne  studies  predicted  that 
existing  uranium  supplies  would  last  until 
at  least  the  end  of  the  century;  the  high  cost 
of  commercial  reprocessing  raised  questions 
about  the  beneflts  of  reprocessing  except  to 
fuel  advanced  breeder  reactors;  a  Federal 
court  prohibited  the  Interim  licensing  of 
facilities  that  use  plutonium  until  a  rule- 
making proceeding  on  environmental  Issues 
was  completed;  Nuclear  Fuel  Services,  Inc. 
closed  down  Its  small  commercial  reprocess- 
ing operations  In  West  Valley,  New  York- 
and  during  October  1976  President  Ford  de- 
cided to  delay  commercial  reprocessing  In 
the  United  States  until  uncertainties  re- 
garding nuclear  weapons  proliferation  were 
resolved. 

New  Nuclear  Policy 
On  April  7,  1977.  President  Carter  an- 
nounced a  new  policy  on  nuclear  power  which 
deferred  indefinitely  the  commercialization 
of  technologies  that  reprocess  or  depend  on 
the  recycling  of  plutonium.  This  was  done 
to  limit  the  spread  of  these  technologies  to 
other  countries  and  to  minimize  the  fur- 
ther proliferation  of  nuclear  weapons.  The 
key  points  of  the  policy  were  to  increase  sup- 
port for  current  light  water  reactors  and  the 
once-through  fuel  cycle  but  to  defer  further 
development  and  support  for  the  liquid 
metal  fast  breeder  reactor  and  the  reprocess- 
ing plants  needed  to  fuel  it  with  plutonium. 
To  carry  out  the  policy,  the  President  has 
proposed  to  terminate  the  construction  of 
the  Clinch  River  Breeder  Reactor  and  has 
said  that  Allled-Oeneral  Nuclear  Services, 
Inc.,  would  not  receive  Federal  funding  or 
support  for  con^letlng  a  large  commercial 
reprocessing  facility  being  constructed  at 
Barnwell,  South  Carolina.  Last  year,  the  De- 
partment of  Energy  (DOE)  announced  that 
the  Federal  Oovemment  would,  at  some  un- 
specified future  date,  begin  accepting  and 
taking  title  to  the  spent  nuclear  fuel  that 
previously  was  to  be  reprocessed  and  which 
is  accumulating  at  reactor  sites.  The  Intent 
of  DOE  was  to  store  spent  fuel  until  either 
a  decision  on  reprocessing  is  made  or  geo- 
logic disposal  is  available.  Under  this  policy, 
spent  fuel  from  utilities  would  be  accepted 
upon  payment  at  a  one-time  fee.  The  fee 
would  cover  the  full  cost  to  the  Government 
for  Interim  storage  and  disposal  of  the  spent 
fuel. 

Previously,  we  have  prepared  two  reports 
which  have  application  toward  the  new  nu- 
clear policy  and  the  spent  fuel  storage  and 
disposal  policy.  The  first  report  examined  the 
problems  of  safely  disposing  of  hazardous 
radioactive  wastes  Including  spent  fuel  ele- 
ments.' The  repoft  concluded  that  it  may  be 
optimistic  to  expect  a  repository  by  1986  be- 
cause of  social,  geological,  and  reeulatory 
obstacles.  The  second  report  evaluated  the 
Administration's  proposed  nuclear  non- 
proliferation  strategy.'  It  recommended  that 
Congress  not  authorize  funds  to  commer- 
cially demonstrate  or  to  commercialize  re- 
processing technology  until  alternatives  are 
evaluated.  On  the  other  hand,  the  report 
recognized  the  continued  need  for  a  viable 


1  Nuclear  Energy's  Dilemma:  Disposing  of 
Hazardous  Radioactive  Waste  Safely,  Sep- 
tember 9,  1977  (•MD-77-41). 

'An  Evaluation  of  the  Administration's 
Proposed  Nuclear  Non -Proliferation  Stra- 
tegy, October  4,  1977  (ID-77-63) . 


research  and  development  program  for  nu- 
clear fuel  reprocessing.  Also,  It  recommended 
that  Congress  be  consulted  before  the 
United  States  announces  any  policy,  con- 
cerning the  return  of  foreign  spent  fuel  or 
participation  in  International  spent  fuel 
storage  centers. 

Scope  of  Review 
During  our  review,  we  evaluated  a  DOB 
contract  with  AlUed-Oeneral  Nuclear  Serv- 
ices, Inc.,  in  Bamw«ll.  South  Carolina.  The 
contract  provided  fbr  studies  of  spent  fuel 
transportation,  receipt,  handling,  and  stor- 
age. We  reviewed  the  options  available  for 
the  Barnwell  facility  in  Ught  of  the  new 
nuclear  policy. 

We  also  evaluated  the  domestic  storage 
aspect  of  DOE'S  spent  fuel  storage  and  dis- 
posal policy.  We  reviewed  the  present  spent 
fuel  situation  in  the  United  Stetes  to  deter- 
mine if  there  is  a  storage  problem  and  we 
examined  the  alternative  strategies  being 
considered  by  DOE  to  resolve  the  problem. 

The  following  chapters  highlight  our 
evaluation  of  each  of  these  areas  as  well  as 
our  observations  on  related  matters.  Com- 
ments from  selected  officials  of  DOE  and 
the  Nuclear  Regulatory  Commission  (NBC) 
have  been  Incorporated  and  in  the  report  as 
we  believe  approprifite. 

CKAPTEH  3 

Federal  supp(trt  of  the  Barnwell 
reproctaaing  plant 
Allled-Oeneral  Nuclear  Services,  Inc.  has 
partially  constructed  a  large  nuclear  fuel 
reprocessing  complex  in  Barnwell,  South 
Carolina.  If  completed,  this  plant,  known  as 
the  Barnwell  Nuclear  Fuel  Plant,  would 
chemically  separate  the  plutonium  and  un- 
used uranium  in  spent  nuclear  fuel  so  it 
could  be  recycled  and  used  again  in  cur- 
rent or  future  generation  commercial  power- 
plants. 

On  April  7,  1977,  however,  the  President 
announced  that  due  to  the  risks  of  world- 
wide nuclear  weapons  proliferation,  the 
United  States  would  Indefinitely  defer  re- 
processing and  the  recycling  of  plutonium. 
In  response,  NRC  terminated  licensing  pro- 
ceedings for  Barnwell  and  all  work  toward 
completing  the  complex  was  stopped.  In  the 
Interim,  the  United  Btates  has  taken  Initia- 
tives to  (1)  study  alternative  fuel  cycles  and 
methods  of  reprocessing  that  might  be  more 
acceptable  from  a  proliferation  standpoint 
and  (2)  seek  an  International  consensus  on 
the  ways  to  mlnlmla  the  proliferation  risks 
associated  with  reprocessing. 

Allied-General,  faced  with  the  loss  of  lU 
$250  million  Investment,  believes  that  it 
should  receive  Feder»l  support  at  least  until 
national  and  international  studies  on  alter- 
native fuel  cycles  are  complete  and  the  U.S. 
position  on  reprocessing  Is  finalized.  Con- 
gress, apparently  In  agreement  with  Allled- 
Oeneral,  required  DOE  to  spend  up  to  $13 
million  of  its  fiscal  year  1978  fuel  cycle 
budget  at  Barnwell,  nils  Is  enough,  accord- 
ing to  Allled-OeneraJ,  to  maintain  the  cur- 
rent staffing  and  opemting  levels  at  the  plant 
through  September  1978.  In  addition.  Con- 
gress provided  DOE  with  $1  million  to  study 
potential  uses  for  Barnwell  that  would  be 
consistent  with  this  country's  nonproUfera- 
tlon objectives.  Also  committees  In  both 
houses  of  Consress  have  tentatively  added 
between  $13  million  and  $18  million  to  con- 
tinue work  at  Barnwell  through  fiscal  year 
1979. 

A  $13  million  cost  type  contract  was 
awarded  in  January  1978  to  Allled-Oeneral. 
The  Administration  and  DOE  believe  that 
this  and  any  future  work  at  Barnwell  will  be 
only  marginally  benoficlal  in  the  near  term. 
Additionally,  the  Administration  believes 
that  continued  congressional  funding  of 
Barnwell  could  cauM  other  countries  to 
doubt  this  coxmtryls  commitment  to  its 
nonproUferatlon  objectives  and  refuse  to  fol- 
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low  our  leadership  in  restricting  the  wide- 
scale  recycling  of  plutonium. 

The  remamder  of  this  chaoter  provides  a 
history  and  status  of  BamweU  and  dlacuaaes 
present  and  future  funding  arrangements 
for  the  complex. 

History  and  Status  of  BamweU 

Barnwell  is  the  first  large-scale  commer- 
cial reprocessing  venture  in  the  United 
States.'  It  is  designed  to  reprocess  1.600  met- 
ric tons  of  spent  reactor  fuel  per  year  and. 
If  completed,  would  consist  of  five  major 
facilities:  (1)  a  spent  fuel  storage  faculty 
capable  of  storing  between  400  and  750 
metric  tons  of  spent  fuel;  (2)  a  separations 
facility  which  chemically  processes  spent 
light  water  reactor  fuel  assemblies  Into  liquid 
uranium,  liquid  plutonium,  and  liquid  waste; 
(3)  a  uranium  hexafiuorlde  faculty  which 
converts  the  liquid  uranium  into  uranium 
hexafiuorlde  for  re-enrlchment  by  the  Gov- 
ernment; (4)  a  plutonium  conversion  facil- 
ity to  convert  the  liquid  plutonium  to  an 
oxide  and  store  It  for  eventual  use  as  a  light 
water  reactor  fuel  or  In  breeder  reactors: 
and  (5)  a  waste  solidification  facility  to 
solidify  the  liquid  wastes  and  temporarily 
store  them  before  shipment  to  a  permanent 
repository.' 

NRC  approved  construction  of  some  of  the 
faculties  before  1970  and  the  si>ent  fuel  stor- 
age, separations,  and  uranium  hexafiuorlde 
facilities  are  now  essentially  complete.  Con- 
ceptual designs  have  been  partially  prepared 
for  the  plutonium  conversion  facility  and 
waste  solidification  plant,  but  these  are  un- 
proven  parts  of  a  reprocessini^  complex  and 
have  not  yet  been  submitted  for  NRC  review. 
More  Importantly,  Allied-General  does  not 
believe  that  either  of  these  two  facilities  can 
be  built  and  licensed  in  today's  environment 
without  extensive  Involvement  and  funding 
by  the  Federal  Government.  It  believes  that 
such  facilities  should  first  be  buUt  and  op- 
erated by  the  Government  as  large-scale 
demonstration  projects. 

In  a  previous  report  on  the  Administra- 
tion's nuclear  nonproUferatlon  strategy  (ID- 
77-53,  October  4,  1977),  we  reported  that 
prior  to  the  President's  April  1977  policy 
statement,  the  Energy  Research  and  Develop- 
ment Administration  (now  part  of  DOE)  had 
studied  the  problems  of  waste  and  plutoni- 
um solidification  and  requested  authoriza- 
tion of  $30  million  to  begin  the  'jesign  of 
commercial-sized  waste  solidification  and 
plutonium  conversion  faculties.  There  was 
speculation  at  the  time  that  these  plants 
would  have  been  constructed  at  Barnwell 
and  that  the  total  complex  would  have  been 
used  to  demonstrate,  under  tightly  controlled 
conditions,  the  various  technical,  e^iuomic, 
and  safeguards  uncertainties  of  reprocessing. 
With  the  President's  policy  statement,  how- 
ever, these  plans  were  dropped  anfl  the  re- 
quest for  authorization  of  $30  mUlion  was 
withdrawn. 

Allied-Oeneral  has  already  invested  about 
$250  million  in  the  Barnwell  complex.  The 
recently  released  $1  mllUon  DOE  study  on 
alternative  uses  of  BarnweU  estimates  that 
before  the  plant  could  operate  continuously 
at  design  capacity,  an  additional  capital  in- 
vestment of  $380  mlUion  to  $585  million 
would  be  needed.  This  Includes  the  cost  to 
design  and  construct  the  remaining  two 
facilities.  It  is  possible,  however,  that  spent 
fuel    could    be    reprocessed    (or    chemically 


'  A  much  smaller  commercial  reprocessing? 
plant  at  West  Valley,  New  York,  operated 
between  1966  and  1972.  It  termmated  opera- 
tions when  its  owners  were  unable  to  eco- 
nomically Justify  plant  modifications  neces- 
sary to  meet  new  licensing  requirements 
About  640  metric  tons  of  spent  fuel  were 
reprocessed  at  this  plant  during  its  operation. 

'  DOE  estimates  that  a  permanent  Federal 
resposltory  for  high-level  nuclear  waste  will 
not  be  avaUable  until  at  least  1988. 


separated)  prior  to  the  completion  of  the  en- 
tire complex. 

Licensing  requirements  would  have  per- 
mitted the  separations  faculty  to  operate  for 
6  years  before  a  waste  soUdlficatlon  plant  Is 
avaUable.  Because  plutonium  cannot  be 
shipped  in  Uquld  form,  this  would  have  to  be 
stored  at  BamweU  until  the  necessary  faculty 
Is  completed. 

BamweU  and  the  Administration's  Attitude 
Toward  Reprocessing 

BamweU,  as  weU  as  other  reprocessing 
plants  here  and  abroad,  separates  spent  fuel 
Into  streams  of  almost  pure  uranium  and 
plutonium.  The  Administration  conaidets 
this  unacceptable  from  a  nuclear  weapons 
proliferation  standpoint  and  has  taken  ini- 
tiatives to  study  alternative  fuel  cycles  and 
methods  of  reprocessing  that  might  prevent 
proliferation. 

The  major  study  is  the  International  Nu- 
clear Fuel  Cycle  Evaluation  (INFCE) — a 
multinational  study  of  alternative  fuel  cycles 
that  Is  aimed  at  mlnlnUzlng  the  danger  of 
nuclear  weapons  proliferation  without  Jeop- 
ardizing energy  suppUes  or  the  development 
of  nuclear  energy  for  peaceful  purposes.  There 
are  50  participating  nations  In  the  INFCE 
study,  but  the  United  States  is  the  main  con- 
tributor and  will  have  a  major  technical  In- 
put to  the  study  results.  While  this  study 
will  not  commit  any  nation  to  a  specific 
course  of  action,  it  is  viewed  by  this  country 
to  be  very  important  to  the  f  utiue  direction 
of  nuclear  energy  programs,  both  here  and 
abroad.  It  is  investigating  the  full  range  of 
nuclear  problems  and  could  result  in  a  con- 
sensus on  the  future  role  of  peaceful  nuclear 
energy. 

In  technical  support  of  the  INFCE  study, 
the  United  States  has  also  Initiated  the  Non- 
proliferation  Alternative  Systems  Assessment 
Program  (NASAP).  This  Is  a  major  review 
and  analysis  of  a  wide  variety  of  reactors  and 
reactor  fuel  cycle  systems,  emphasizing  the 
proUferatlon  risks  of  each  but  also  consider- 
ing their  safety  and  their  technical,  environ- 
mental, and  commercial  feaslblUty.  The 
specific  focus  of  both  of  these  studies  is  to 
Identify  fuel  cycle  or  reprocessing  alterna- 
tives which  will  combine  superior  prolifera- 
tion resistance  with  effective  use  of  uranium 
resources. 

These  studies  are  scheduled  to  be  com- 
pleted In  late  1979.  and  until  then  AlUed- 
General  has  said  there  is  very  Uttle  it  can 
do  to  complete  the  BamweU  facility.  The 
.  President  has  Indefinitely  deferred  commer- 
cial reprocessing  and  recycUng  of  plutonium 
In  this  country,  and  he  has  said  that  the 
Barnwell  plant  would  not  receive  either  Fed- 
eral encouragement  or  funding  for  Its  com- 
pletion as  a  fuel  reprocessing  complex. 

In  addition,  NRC,  in  consideration  of  the 
President's  policy,  has  terminated  all  licens- 
ing proceedings  at  BarnweU  and  said  it  will 
not  consider  reopening  them  untU  after  these 
major  studies  are  completed.'  NBC  Justifies 
this  decision  by  noting  that 

Continued  licensing  could  lead  other  na- 
tions to  question  the  U.S.  commitment  to 
defer  commercial  reprocessing  and  plutonium 
recycle. 

Congressional  actions  appear  to  support 
the  President's  nonproUferatlon  objectives 
and  policy  on  plutonium  recycling. 

Previous  court  decision  and  existing 
regulations  give  the  Commission  broad 
authority  to  terminate  licensing  proceedings, 
and 

Final  environmental  and  safety  considera- 
tions cannot  be  completed  untU  the  INFCE 
and  NASAP  studies  are  completed  and  aU 
viable  alternatives  to  plutonium  recycling 
are  known  and  evaluated. 

These  poUcies  reflect  a  major  change  in  the 
Federal  attitude  toward  BamweU.  WhUe  the 


'  With  the  exception  of  the  spent  fuel  stor- 
age faculty. 


Oovemment  did  not  provide  any  direct  finan- 
cial support  to  Allled-Oeneial.  it  created — 
through  its  poUcies  and  programs  on  nuclear 
power — an  atmosphere 


$1  mUllon  study  commissioned  by  Congress 
(1)  did  not  defliM  a  single  reprocessing  re- 
lated acUvity  that  could  be  d(»>e  at  Bam- 
weU that  would  aid  the  present  VS.  non- 
proUferatlon effort  or  (2)  find  any  support 
for  changing  the  decision  not  to  support 
the  completion  of  BamweU  as  a  reprocess- 
ing  faculty; 

Funding  of  BamweU  could  seriously  dam- 
age VS.  leadership  in  general,  and  the  OjB. 
position  in  the  INFCE  study;  and 

Existing  DOE  fuel  cycle  and  safeguards 
wasteful  to  duplicate  these  programs  at 
Barnwell. 

While  this  Is  an  exteemely  strong  position 
and  leaves  no  doubt  about  where  the  Ad- 
ministration stands,  it  falls  to  recognise  two 
Important  considerations.  First,  does  the  Fed- 
eral Oovemment  have  any  responslblUty  to 
the  developers  of  BamweU,  considering  the 
encouragement  given  to  start  a  oommerclal 
reprocessing  industry?  Second.  wUl  the 
other  nuclear  develc^lng  countries  follow 
the  VS.  lead  on  proliferation  and  stop  or 
defer  their  reprocessing  programs?  Early  in- 
dications are  that — even  with  a  total  Uj8. 
commitment — other  countries  view  the  de- 
velopment of  breeder  technologies  and  re- 
processing as  vital  to  their  economic  stabUity, 
and  may  not  be  wUllng  or  able  to  foUow  the 
U.S.  lead.  For  Instance,  Jf>»n,  France.  West 
Germany,  United  Kingdom,  and  the  Soviet 
Union  aU  have  ongoing  breeder  reactor  de- 
velopment programs  as  well  as  planned  or 
operating  reprocessing  facilities.  They  have 
not,  as  of  yet.  Indicated  a  desire  to  discon- 
tinue these  programs. 

The  Value  of  Work  at  BamweU 

Before  the  President's  announcement  on 
the  deferral  of  reprocessing.  BamweU  was 
a  conunerclal  facility  In  the  process  of  being 
licensed.  Therefore,  DOE  had  not  developed 
any  plans  to  --se  BamweU  for  research  and 
development.  When  money  was  provided  by 
Coneress  in  August  1977,  a  program  was  de- 
veloped rather  quickly  to  spend  the  appro- 
priated money  before  the  close  of  the  I07< 
fiscal  year.  On  January  12,  1978.  a  contract 
was  awarded  (without  profit  or  fee)  to  Al- 
Ued-Oeneral with  a  cost  celling  of  $1S 
mlUion.  Included  In  the  contract  were  stud- 
ies and  research  activities  relating  to  (1) 
light  water  reactor  spent  fuel  transporta- 
tion, receiving,  handling,  and  storage;  (3) 
security  and  safeguards:  (3)  alternative  fuel 
cycles:  and  (4)  maintenance  and  mothball- 
ing  of  the  facility.  According  to  DOE  offi- 
cials, much  consideration  went  into  develop- 
ing a  contract  effort  to  insure  it  was  con- 
sistent with  authorizing  legislation  and 
would  not  further  prepare  the  plant  for 
reprocessing. 

There  are  some  differences  of  opinion, 
however,  on  the  value  of  the  work  at  Bam- 
weU. As  mentioned  previously,  the  official 
Administration  position  is  that  the  work  at 
BarnweU  duplicates  other  DOE  research  ef- 
forts. High-level  DOE  management  agreed 
with  this  assessment  and  even  helped  de- 
velop the  Administration  position.  Other 
DOE  staff  levels,  however,  do  not  believe 
the  work  is  duplicative  but  recognize  that  if 
money  is  again  provided  by  Congress  in  1979, 
DOE  should  do  a  better  Job  of  matching  the 
work  to  its  program  objectives. 

Potential  Uses  of  BamweU 
At  the  same  time  the  Congress  appro- 
priated the  $13  mllUon  for  BamweU,  it  also 
provided  $1  mllUon  for  DOE  to  study  po- 
tential uses  for  BamweU  that  would  be 
consistent  with  U.S.  nonproUferatlon  objec- 
tives. The  results  of  this  study.  Issued  in 
April   1978,  concluded  that  in  addition  to 
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raprooMalng  spent  r««ctor  fuel,  BamweU 
oould  be  uwd  In  the  ihort-term  to 

* — tnln  nkUonAl  and  lntem«tlonal  sa/e- 
gukrda  and  ■eciirlty  Inapecton  and  fuel  cycle 
operators; 

* — conduct  research,  development,  and 
demonstration  on  more  proliferation-resist- 
ant fuel  cycle  technologies;  and 

• — store  domestic  or  foreign  spent  fuel. 

Longer  term  options  Include  using  Bam- 
weU (1)  to  reprocess  spent  fuel  In  ways  that 
do  not  Involve  the  separation  of  pure  plu- 
tonlum.  such  as  coprocessing  or  spiking,' 

(3).  as  a  model  for  the  eeUbllshment  of  an 
international  fuel  cycle  center,  or  (3)  to 
reprocess  spent  fuel  from  a  Oovemment- 
owned  reactor  at  Richland,  Washington.  Ac- 
cording to  DOB'S  report,  these  options  de- 
pend on  the  Administration  deciding  that 
some  form  of  reprocessing  can  meet  this 
country's  nonprollferatlon  objectives. 

BamweU  is  the  only  large-scale  reprocess- 
ing plant  in  the  United  States  and  has  not 
yet  been  contaminated  by  nuclear  material. 
Therefore,  It  could  be  useful  for  conduct- 
ing plant  In  the  United  States  and  has  not 
ties.  A  DOE  official  said,  however,  that  there 
were  other  less  costly  ways  of  conducting  re- 
search and  that  the  large  annual  operating 
coeu  at  BamweU  prohibit  DOE  from  effic- 
iently using  it  solely  as  a  research  and 
development  facility. 

If  continued  Oovernment  funding  or  sup- 
port U  not  provided  at  Barnwell,  It  Is  prob- 
able that  AlUed-Oeneral  wlU  choose  to  moth- 
ball or  eventuaUy  dismantle  the  facility.  An- 
nual operating  costs  at  the  current  level  of 
activity  are  about  $19  million  and  AUled- 
Oeneral  has  said  that  It  cannot  continue  this 
expenditure  for  very  long  without  Federal 
support. 

MothbalUng  could  be  a  viable  option  In 
certain  situations  and  was  considered  by 
DOE  in  ito  11  million  study.  In  effect,  the 
plant  would  be  closed  but  maintained  In 
some  degree  of  standby  condition.  This 
would  give  time  to  make  decUlona  on  the 
future  of  reprocessing  without  seriously 
jeopardldng  the  operablllty  of  the  plant 
DOE  has  estimated  that  18  months  and  lis 
million  would  be  needed  to  put  the  plant 
into  a  mothballed  status.  Annual  malnte- 
nance  costa  would  then  range  from  $3  mil- 
lion to  $4.S  million. 

Later,  if  decUlons  are  favorable  toward 
reprocessing,  the  existing  facilities  could  be 
brought  from  mothballed  status  to  opera- 
tional status  In  about  4  years  at  a  cost  esti- 
mated between  $76  mlUlon  and  $11S  minion 
AUled-Oeneral.  however,  stiu  believes  that 
reprocessing  can  be  a  profitable  commercial 
venture  If  decisions  are  made  quickly  on  such 
pivotal  problems  as  coprocessing  and  waste 
disposal  and  If  the  Government  asslsta  In 
the  development  and  demonstration  of  piu- 
tonlum  and  waste  soUdincatlon.  Therefore 
AUled-Oeneral  is  attempting  to  keep  key 
P^ple  at  BamweU  and  maintain  the  plant 
Ui  a  ready  state  In  the  event  the  INFCE  and 
NASAP  studies  produce  some  favorable 
change  In  the  AdmlnUtratlon's  poelUon. 
Conclusions 
The  Unltad  States  has  embarked  on  a  pro- 
gram to  prevent  the  further  proliferation  of 
nuclear  weapons.  To  help  accomplish  this 
goal,  the  President  has  decided  to  defer  the 
commerclallsaUon  of  the  Uquld  metal  fast 
breeder  reactor  and  the  reprocessing  technol- 
ogy that  U  newled  to  fuel  it  with  plutonlum, 
ThU,  Uie  President  hopes,  wlU  convince  other 
Mnutrles  to  do  the  same  and  encourage 
them  to  look  for  alternatives  to  the  recycling 
of  plutonlum. 
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•According  to  the  DOE  report,  BamweU 
can  be  easUy  adapted  In  most  cases  to  co- 
process  or  produce  combination  streams  of 
plutonlum  and  uranium  (or  nuclear  wastes) 
that  are  not  as  susceptible  to  diversion  a* 
conventional  reprocessing  modes. 


The  rest  of  the  world,  however,  does  not 
agree  with  U.S.  positions  on  breeder  reactors 
and  reprocessing,  Other  countries  view  these 
technologies  as  necessary  for  economic  sur- 
vival, and  they  tend  to  beUeve  that  prolifera- 
tion problems  can  be  solved  through  such 
Institutional  controls  as  increased  Inspec- 
tions and  advanoed  safeguards  Instrumenta- 
tion. They  have,  however,  cooperated  with 
the  United  States  in  creating  INFCE.  con- 
troUlng  the  spread  of  reprocessing  technol- 
ogy, and  looking  at  technological  alternatives 
to  breeders  and  conventional  reprocessing. 
At  this  stage  It  )s  difficult  to  Judge  where  the 
INFCE  and  oth$r  studies  will  lead.  Some 
DOE  officials  doUbt  whether  other  countries 
will  easily  give  up  or  defer  technologies  they 
have  been  developing  for  many  years. 

Until  the  INFOE  study  is  complete,  there- 
fore, it  is  hard  to  predict  what  the  future  of 
reprocessing  will  be  in  this  country.  In  the 
meantime,  Congress  is  faced  with  the  de- 
cision of  whether  to  continue  the  funding 
of  Barnwell  or  to  cooperate  with  the  Ad- 
ministration and  end  aU  financial  support. 
If  funding  is  not  provided,  AUied-Oeneral 
has  said  that  it  wUl  decrease  operations  at 
the  plant  and  consider  putting  it  in  a  moth- 
balled status.  It  ia  also  possible,  according 
to  AUied-Oeneral.  that  it  would  eventually 
dismantle  the  plant  and  take  legal  action  to 
recoup  its  losses  from  the  Federal  Govern- 
ment. In  any  event,  the  lack  of  continued 
Oovernment  funding  is  likely  to  result  in  the 
termination  of  activities  at  the  plant  and 
the  loss  of  transfer  of  key  people  to  the  op- 
eration. WhUe  the  existing  facilities  could  be 
brought  from  mothballed  to  operational 
status  at  some  future  time,  DOE  estimates 
that  it  would  take  about  4  years  and  cost 
between   $75  milUon  and  $116  miUion. 

If  funding  is  continued  by  Congress,  it 
could  be  provided  in  several  ways.  First,  the 
current  operating  costs  at  Barnwell  are  about 
$9  mlUlon  per  year.  Congress  could  decide  to 
continue  to  fund  certain  types  of  research 
actlviUes  and  studies  as  was  done  in  1978. 
This  will  help  keep  the  Allied-Oeneral  staff 
together  and  the  options  open  for  future 
long-term  uses  at  Barnwell.  The  $1  million 
study  performed  by  DOE  Identifled  several 
possibilities  for  uaing  Barnwell  in  this  way, 
but  DOE  considers  them  to  be  relatively 
Inefficient  uses  of  its  research  funds. 

Secondly,  money  could  be  provided  to  as- 
sist in  the  development  of  waste  solidifica- 
tion and  plutonlum  conversion  faculties  at 
the  plant.  These  are  unproven  parte  of  the 
reprocessing  technology  and  too  risky — ac- 
cording to  Allled-Oeneral— to  design  and 
build  without  Federal  support.  This  was  be- 
ing considered  by  DOE  at  one  time,  but 
dropped  when  the  President  developed  his 
policy. 

Thirdly,  money  could  be  provided  to  ex- 
pand Barnwell's  ^ent  fuel  storage  pool.  As 
discussed  in  the  next  chapter,  utilities  are 
running  out  of  spent  fuel  storage  space  at 
nuclear  powerpiaats  and  DOE  is  looking  at 
options  for  providing  some  type  of  away- 
from-reactor  storage.  At  present,  Barnwell — 
depending  on  the  type  of  storage  racks  used — 
could  store  between  400  and  750  metric  tons 
of  spent  fuel.  AlUed-Oeneral  has  estimated 
that  this  could  be  expanded  to  6,000  metric 
tons  at  a  cost  of  $109  mUllon,  but  is  not 
interested  in  commercially  operating  Barn- 
well as  a  spent  fuel  storage  facility.  There- 
fore, any  such  use  would  probably  Involve 
Federal  financing  or  purchase. 

Finally,  the  Oovernment  could  decide  to 
purchase  Barnwell  for  use  either  as  a  na- 
tional or  an  international  fuel  cycle  center. 
This  would,  of  course,  Involve  substantial 
coste  and  be  In  direct  opposition  with  exist- 
ing Administration  policies. 

Whatever  decslon  Congress  makes  with  re- 
spect to  Barnwell  involves  a  number  of  ad- 
vantages and  disadvantages.  If  funding  Is 
terminated,  the  Federal  Government  would 
naturally  save  whatever  money  that  would 


have  been  spent.  It  1$  probable,  however,  that 
such  termination  would  resiUt  In  either  the 
temporary  or  pemsnent  loss  of  the  ex- 
perienced people  anC  the  facUlUes  at  Bam- 
weU. This  would  Umlt  potential  uses  of 
BarnweU  should  the  United  States  subse- 
quently decide  that  reprocessing  Is  needed 
or  can  be  consistent  with  ite  nonprollfera- 
tlon objectives. 

On  the  other  hand,  continued  funding 
would  keep  the  key  people  and  the  facilities 
avaUable  but  might  hurt  U.S.  nonprollfera- 
tlon Initiatives  abrond.  It  is  also  question- 
able If  any  short-terai  use  of  BamweU  would 
be  worth  the  $16  million  to  $20  mlUion 
needed  to  keep  the  BamweU  staff  and  facul- 
ties in  a  ready  state.  Continued  funding, 
however,  would  prorlde  the  United  States 
with  the  greatest  d$gree  of  latitude  If  the 
INFCE  study  results  In  any  policy  change 
on  reprocessing.  It  also  recognizes  that  Al- 
lled-Oenerai  might  have  some  rights  that 
deserve  consideratioa,  at  least  until  major 
questions  on  reproceasing  have  a  chance  to 
be  resolved. 

Therefore,  whUe  we  did  not  attempt  to 
evaluate  all  the  available  alternatives  and 
determine  which  would  be  the  most  cost  ef- 
fective, we  believe  that  Congress  should  con- 
tinue to  fund  short-term  research  efforte  and 
studies  at  BarnweU  until  the  compleUon  of 
the  INFCE  study.  Wt  believe,  however,  that 
it  Is  important  that  DOE  not  wait  on  con- 
gressional initiatives  to  plan  work  at  Bam- 
weU and  make  it  compatible  with  existing 
programs.  Also,  we  emphasize  that  this 
should  be  a  short-term  option  only.  If  the 
Administration  maintains  its  current  poli- 
cies when  the  INFCE  study  is  completed,  we 
would  recommend  that  Congress  terminate 
ite  funding  initiatives.  At  that  time  it  would 
be  AUled-Oeneral's  decision  to  either  main- 
tain or  reduce  ito  operating  status  at  Barn- 
well. 


NEED  FOR  ADMINISTRATION  TO 
ACCELERATE  DEVELOPMENT  OP 
MX  MISSILE 

Mr.  THURMOND.  Mr.  President,  it  Is 
with  great  reassurance  that  I  have  read 
in  the  newspaper  in  recent  days  strong 
statements  by  our  top  ranking  Air  Force 
officers  urging  that  the  U.S.  expedite  de- 
velopment of  the  MX  mobile  missile. 

In  the  posture  hearings  before  the 
Senate  Armed  Services  Committee  in 
1977  then  chairman  of  the  Joint  Chiefs. 
Oen.  Qeorge  Brown,  warned  that  our 
Mlnuteman  missiles  in  their  fixed  silos 
would  become  vulnerable  in  the  early 
1980's  to  a  Soviet  attack. 

The  last  budget  of  the  former  admin- 
istration recognized  the  urgency  of  this 
problem  and  proposed  funding  develop- 
ment costs  of  the  MX  missile  at  a  rate  of 
$294  million  in  fiscal  year  1978  and  $1.5 
billion  in  fiscal  year  1979.  The  new  ad- 
ministration cut  back  these  efforts 
sharply,  favoring  $134  million  in  fiscal 
year  1978  and  $158  million  In  fiscal  year 
1979.  The  cut  of  about  $1.5  billion  in  MX 
spending  entails  serious  risks  for  the 
United  States. 

The  excuse  used  by  the  Defense  De- 
partment to  date  is  that  studies  were 
inadequate  to  determine  the  basing  mode 
of  the  new  missiles.  If  this  is  the  case 
they  had  better  double  their  study  ef- 
forts, as  time  is  now  running  against  us. 

In  any  event  I  have  noticed  the  lack  of 
a  nrm  commitment  by  the  admUiistra- 
tion  to  the  MX  missile  Itself.  Now,  two  of 
our  top  military  leaders  have  come  out 
strongly  for  accelerated  development,  a 
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step  of  scHne  importance  in  the  current 
environment. 

I  think  these  statements  are  Impor- 
tant. While  they  address  to  some  degree 
the  basing  mode,  on  which  we  have  not 
had  specific  testimony,  the  public  pro- 
nouncement that  we  need  this  misssile 
and  need  to  get  moving  is  a  significant 
and  overdue  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
They  include  an  article  in  the  July  31, 
1978,  issue  of  Aviation  Week  magazine 
entitled  "MX  MissUe,  Vertical  Shelters 
Urged  by  U.S.  Defense  Chief"  and  an  ar- 
ticle in  the  August  6,  1978,  issue  of  the 
New  York  Times  entitled  "Strategic  Air 
Command  Chief  Endorses  MX  Missile." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  Aviation  Week  &  Space  Technology, 

July  31,  1978] 

MX  Missile,  Vebtical  Shelters  Urged  by 

U.S.  Defense  Chief 

(By  Edward  W.  Bassett) 

Washington. — Gen.  David  C.  Jones,  chair- 
man of  the  Joint  Chiefs  of  Staff,  last  week 
urged  expediting  the  development  of  the 
MX  missile  and  using  vertical  shelters  with- 
in the  multiple  aim  point  concept  to  coun- 
ter the  increasing  Soviet  capabUity  to  knock 
out  the  U.S.  Intercontinental  ballistic  mis- 
sile force. 

Gen.  Jones  stated  his  position  clearly  on 
the  same  day  MaJ.  Oen.  Timothy  I.  Ahem, 
the  Air  Force's  assistant  deputy  chief  of 
staff  for  research,  development  and  acqui- 
sition, argued  in  favor  of  such  an  MX  system 
during  a  speech  before  the  Aero  Club  of 
Washington. 

The  Congressional  Budget  Office  (CBO) 
recently  estimated  that  procuring  200  MX 
missiles,  building  6,800  shelters  for  them  and 
operating  such  a  system  would  cost  $28.3 
billion  through  Fiscal  2000.  A  force  of  300 
MX  missiles  dispersed  among  8,500  shelters 
and  operated  through  Fiscal  2000  would  cost 
$37.6  billion,  the  CBO  said  (aw*st  July  17, 
p.2). 

The  first  option  provides  for  one  MX  mis- 
sile for  every  29  shelters  while  the  second 
option  plans  one  missile  for  every  28  shel- 
ters. This  is  a  somewhat  lower  ratio  than 
that  proposed  by  the  Defense  Dept..  which 
suggested  that  there  should  be  one  missUe 
for  every  20  to  25  shelters. 

The  Ahem  speech  and  the  remarks  by  Oen. 
Jones,  who  also  suggested  that  a  new  manned 
bomber  was  needed,  came  at  the  same  time 
the  White  House  called  for  "a  $5-blIllon  cut 
in  the  [overall]  1979  budget." 

A  White  House  spokesman  said:  "The 
President  has  repeatedly  said  it's  going  to 
be  a  tight  budget  year  in  Fiscal  1980."  An 
Office  of  Management  and  Budget  official 
concurred,  saying,  "We  have  sent  the  vari- 
ous departmente  and  agencies  their  tenta- 
tive ceilings  under  which  to  submit  their 
1980  budget  requesta  and  they  [the  ceilings] 
are  obviously  tight." 

Oen.  Jones  said,  "With  or  without  a  SALT 
[strategic  arms  limitation  talks]  agreement, 
the  ICBM  force  will  become  vulnerable  in 
the  days  ahead.  What  we  advocate  primarily 
Is  proceeding  with  an  MX  program,  because 
we  have  two  problems — we've  got  vulnera- 
bllty  and  we've  got  a  great  Imbalance  In 
throw  weight — and  we  need  to  address  both 
of  these." 

In  order  to  Insure  the  survivability  of  the 
UJ3.  ICBMs,  "The  best  solution  we  see  is  a 
multiple  aiming  point  [system],"  he  said. 
Confirming  an  earlier  Aviation  Week  &  Space 


Technoloot  report  (Jime  19,  p.  22),  Oen. 
Jones  said,  "As  of  now,  from  a  cost  stand- 
point and  from  some  other  factors,  what  we 
call  the  vertical  belter  appears  to  be  the 
most  attractive  [system]." 

With  regard  to  a  new  SALT  treaty.  Oen. 
Jones  emphasized  that  he  "would  have  deep 
reservations  about  not  being  able  to  proceed 
with  a  survivable  ICBM.  And  my  Interpreta- 
tion is  that  the  MAP  concept  is  the  very  end 
of  the  mobile  [missile  concept).  And  there- 
fore, I  consider  that  mobiles  are  authorized 
Euid  that  therefore  the  MAP  Is  authorized." 

Using  fiscal  argumente  to  support  his  posi- 
tion, the  general  said  it  would  be  cheaper  for 
the  U.S.  to  build  vertical  shelters  than  for 
the  Soviete  to  build  enough  reentry  vehicles 
to  cover  these  shelters 

"In  my  Judgment,  depending  on  the  agree- 
ment, we  may  end  up  spending  less  than 
without  an  agreement,"  Oen.  Jones  said:  "I 
Just  want  to  dispel  any  idea  that  SALT  Is  go- 
ing to  mean  a  reduction  in  the  strategic  force 
budget  in  the  days  ahead." 

In  detailing  the  need  for  an  MX  system. 
Oen.  Ahem  cited  "the  unprecedented  build- 
up we  are  seeing  in  Soviet  ICBM  force  cap- 
ability. The  end  result  of  these  improve- 
ments is  that  the  Soviete  will  be  able  to 
attack  all  of  the  U.S.  ICBMs  in  their  hard- 
ened silos,  with  more  than  one  reentry  ve- 
hicle, if  they  choose,  and  inflict  heavy  dam- 
age on  the  entire  force.  This  means  that  by 
the  early  to  mld-19e0s  U.S.  ICBM  survivabU- 
Ity  will  approach  unacceptable  limits." 

Improvemente  in  the  Soviet  ICBM  force. 
Gen.  Ahem  continued,  are  a  growing  prob- 
lem for  U.S.  strategic  planners.  He  noted: 
"The  nature  of  these  improvements  is  such 
that  in  the  early  to  mid-1980s  the  Soviet 
ICBM  force  could  have  sufficient  weapons 
and  capabilities  to  effectively  negate  the  U.S. 
ICBM  force  in  a  first  strike,  leaving  the  So- 
viets a  large  residual  force  of  ICBM  weapons 
for  unhampered  use  against  U.S.  cities  and 
industries,  U.S.  bcmbers  and  submarines  and 
J.S.  aUies." 

Oen.  Ahem  also  warned  that  the  Soviets 
now  have  a  slight  edge  in  boosters  and  In 
reentry  vehicles  along  with  a  substantial  lead 
in  throw  weights,  and  added: 

"The  Soviete  are  tending  toward  an  TCBM 
force  with  the  ability  to  place  at  risk  time- 
urgent  hard  targets,  specifically  the  U.S. 
ICBM  force." 

With  regard  to  the  Soviet  Tupolev  Backfire 
bomber.  Gen.  Jones  said  the  Joint  Chiefs  of 
Staff  were  continuing  to  recommend  that  it 
"be  counted  in  any  SALT  agreement.  "One 
thing  we  have  been  concerned  about  is  that 
some  of  the  restrictions  that  would  be  put  on 
the  Backfire  would  not  be,  in  our  Judgment, 
realistic  restrictions  because  they  could  be 
changed  overnight." 

If  the  Backfire  is  not  counted  under  such 
a  treaty,  Gen.  Jones  said  the  U.S.  has  two 
alternatives:  "One  Is  to  improve  our  air  de- 
fenses" sufficiently  and  the  other  "is  for  us 
to  have  an  option  for  our  own  Backfire." 

He  added  he  believes  "the  manned  bomber 
is  required  as  far  Into  the  future  as  I  can 
see.  We  are  improving  the  [Boeing]  B-52. 
and  I  am  not  talking  about  jUst  with  a  cruise 
missile.  I  would  hope  that  some  day  we  would 
have  a  new  manned  bomber  in  this  country." 

The  Defense  Dept.  has  said  that  a  study 
is  in  process  with  the  aim  toward  "maintain- 
ing a  production  option  for  strategic  pene- 
trating bombers.  The  study  Is  looking  at  the 
B-52.  the  [Rockwell  International]  B-1  and 
varlante,  the  [General  Dynamics]  FB-lllH 
and  a  conceptual  new  bomber." 

The  Strategic  Air  Command  has  already 
provided  inpute  for  the  study,  which  began 
last  February.  SAC  wante  any  foUow-on 
bomber  to  be  capable  of  mixed  internal  pay- 
loads,  auto-terrain  following  flight,  high 
subsonic  airspeeds  at  sea  level  and  Intercon- 
tinental unrefueled  range. 


[From  the  New  Tork  Times,  August  6,  1978] 
STaATTCic  An  CoKMAND  Ctoa  BHiKnsis 

MX  **Tggru 

Gen.  Richard  H.  Ellis,  chief  of  the  Strategic 
Air  Command,  has  recommended  to  Secretary 
of  Defense  Harold  Brown  that  "full-scale  de- 
velopment" of  the  mobUe  MX  miaaUe  begin 
thlsfaU. 

"There  will  be  a  period  of  time  m  the 
early  to  mld-1980'B."  the  general  said,  elab- 
orating on  his  recommendation  In  a  recent 
interview,  when  the  United  States'  force  of 
1,054  intercontinental  baUlstlc  mladles 
"could  be  at  risk,"  and  the  military's  con- 
fidence "in  ite  abiUty  to  survive  an  enemy 
attack  would  be  low." 

He  contended  that  the  solution  to  this 
problem  was  the  MX  missile,  which  he  de- 
scribed as  "the  most  capable  advanced  mis- 
sile that  American  technology  can  provide." 

General  Ellis  is  the  second  semor  officer 
in  recent  days  to  give  a  vigorous  endorse- 
ment to  development  of  the  MX,  which  stands 
for  mobUe  experimental.  Gen.  David  C.  Jones, 
Chairman  of  the  Joint  Chiefs  of  Staff,  said 
in  Washington  earlier  last  week,  "I  consider 
the  mobiles  are  authorized  and  therefore 
M.AJ>.  is  authorized."  The  chairman  added, 
"To  me  this  is  not  a  matter  for  discussion  or 
negotiation." 

STSTEM  designed  TO  CONFT7SE  TAaCETEaS 

M.A.P.  Stands  for  multiple  aim  point,  a 
system  General  Ellis  described  as  one  that 
presente  Soviet  targeters  "with  so  many  pos- 
sible aiming  pointe  that  they  would  not  be 
able  to  afford  the  expenditure  In  mtaallwt  to 
a 'tack  one  target." 

The  Air  Force  rationale  for  deploying  the 
mobile  missUe  is  based  on  the  Increasing 
vulnerability  of  Ite  present  force  of  Inter- 
continental ballistic  missile,  which,  resting 
in  their  launching  sUos,  are  seen  as  easy 
prey  to  a  new  generation  of  Soviet  tnlasUes 
of  greater  weight  and  accuracy.  The  MX 
missile,  which  is  more  elusive  to  Soviet  tar- 
geters. is  considered  much  less  vulnerable 
in  an  attack. 

In  the  multlple-alm-polnt  system,  each 
mlESlle  and  ite  launcher  could  be  moved 
among  20  launching  sites,  either  shelters  or 
trenches.  A  force  of  200  to  300  MX  mlssUes 
then,  according  to  an  Air  Force  estimate 
would  require  a  comparable  force  of  4,000 
to  6.000  Soviet  missiles  to  insure  ite  destruc- 
tion. The  system  has  been  compared  to  a 
"shell  game."  In  which  one  has  to  guess 
which  of  several  shells  hides  a  single  pea. 

Air  Force  mtelligence  and  planning  offlceia 
doubt  that  the  Soviet  Union  would  be  able 
thus  to  "cover"  the  mobUe  mlsaUes,  and 
that  consequently  Moscow  would  be  ex- 
tremely reluctant  to  launch  a  first  strike 
against  the  United  States  mlssUe  force  be- 
cause Ite  retaliatory  capability  would  be 
largely  undiminished. 

General  Ellis  suggested  that  to  limit  costa 
of  the  new  program,  a  hybrid  missile  ml^t 
be  developed  that  could  be  launched  from 
land  or  from  a  nuclear  submarine.  As  It  la. 
he  said,  the  Soviet  Union  has  "a  tremendous 
advantage  m  throw  weight  and  capltallzas 
on  its  high  number  of  warheads."  Ttuow 
weight  is  the  total  weight  of  a  baUistle 
missile  that  can  be  directed  to  a  given  target. 

Both  generals  emphasized  the  Importance 
of  the  mobile  mlssUe.  while  at  the  same  time 
stressmg  the  importance  of  current  negotia- 
tion to  limit  strategic  arms."To  me."  General 
EUls  said,  "the  alternatives  to  a  SALT  agree- 
ment are  unacceptable:  appeasement,  eco- 
nomic exhaustion  resiUtlng  from  an  arms 
race  or  a  nuclear  holocaust." 

The  starteglc  air  group's  commander  aees 
the  the  key  to  any  workable  strategic  arms- 
Umltatlon  agreement  the  Improvement  of 
satellite-surveillance  procedure  for  gathering 
Intelligence   on   Soviet   military   moves,    he 
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said,  will  become  Increasingly  more  difficult 
M  technology  advances.  The  long-range 
cruise  missile,  for  example,  Is  small  enough  to 
elude  Identification  by  satellites  or  recon- 
naissance aircraft. 


DEPARTMENT   OF   DEFENSE    COM- 
PETITIVE RATE  PROGRAM 

Mr.  EAQLETON.  Yesterday  Mr.  Pres- 
ident, the  House  passed  by  an  over- 
whelming majority — 269-96 — an  amend- 
ment offered  by  Congressman  Cohte 
which  will  allow  the  Department  of  De- 
fense to  ccntlnue  to  use  the  competitive 
rate  program  in  shipping  household 
goods  of  military  personnel  overseas. 
This  amendment  will  allow  the  Depart- 
ment of  Defense— using  their  own  esti- 
mates— to  save  over  $50  million  annually. 

Mr.  President,  I  have  often  stood  on 
the  Senate  floor  and  criticized  the  De- 
partment of  Defense  for  wasting  and/or 
misspending  taxpayers  dollars,  but  on 
this  issue  I  want  to  go  on  record  as 
strongly  praising  the  Department  of  De- 
fense efforts  on  holding  down  the  cost  of 
moving  household  goods.  I  am  hopeful 
that  the  Senate  will  not  see  fit  to  open  a 
loophole  that  has  recently  been  closed 
by  the  House  of  Representatives  by  an 
overwhelming  vote. 

In  order  to  further  explain  the  com- 
petitive rate  program,  I  ask  imanimous 
consent  that  the  f  oUowlng  summary  pre- 
pared by  the  Department  of  Defense  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RicoRS,  as  follows: 

COMPlilTIVC  Ratx  Pboosam 

The  Competitive  Rate  Program  (CRP)  for 
shipping  household  goods  overseas  was  es- 
Ubllshed  to  increase  competition  and  re- 
duce costs. 

Historically,  carriers  participating  in  this 
•280  mllUon  a  year  business  shared  equally 
U  they  met  the  established  low  rate,  which 
most  did.  ThU  generally  led  to  increasingly 
higher  rates  and  marginal  service.  In  a  1970 
report  the  General  Accounting  Office  (OAO) 
recommended  that  additional  competition  be 
Introduced  to  bring  the  carriers'  rates  more 
In  line  with  the  reasonable  cost  of  provldlne 
this  service. 

The  CRP  does  this  by  awarding  carriers  a 
prescribed  percentage  of  tonnage  on  the 
routes  for  which  they  set  the  low  rate.  The 
remaining  tonnage  is  distributed  among  the 
others  according  to  the  level  of  their  rate*. 

This  program  started  In  January  1978  with 
Okinawa  and,  because  of  appreciable  sav- 
ings, shorter  transit  time,  and  reduced  loss 
and  damage,  was  expanded  to  Germany.  Thus 
far.  It  has  saved  DoD  approximately  $34  mll- 
Uon. On  May  1.  1978,  the  CRP  was  expanded 
to  five  additional  overseas  areas,  and  others 
are  scheduled  to  be  Included  on  November  1 
It  U  estimated  that  total  savings  from  this 


program  would  exceed  $80  million  a  year,  if 
expanded  world-wide.  In  a  July  7,  1978, 
letter  to  the  Chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee,  the 
Deputy  Comptroller  General  advised  that 
GAO's  preliminary  evaluation  of  DoD's  es- 
timate of  savings  achieved  under  this  pro- 
gram, which  was  made  at  the  Chairman's 
request,  indicates  that  both  the  estimate  and 
the  methodology  used  are  sound. 

Allegations  haive  been  made  that  the  CRP 
adversely  affects  small  business,  causes  wide- 
spread unemployment,  and  makes  it  possible 
for  a  few  carriers  to  monopolize  the  business 
by  tiling  predatory  rates. 

Since  November  1,  1976,  the  number  of 
small  business  carriers  in  this  program  has 
increased  from  nine  to  63,  and  their  share 
of  the  total  revenue  has  increased  from  23 
to  38  percent.  Expanding  the  CRP  should 
have  little,  if  any,  effect  on  overall  employ- 
ment since  it  wOl  not  affect  the  total  work- 
losul,  which  is  dependent  upon  troop 
strengths  and  rotation  policies,  rather  than 
the  type  of  program  in  effect.  Finally,  all 
participating  carriers  are  required  to  certify 
that  their  rates  provide  equitable  and  rea- 
sonable payment  for  the  services  performed. 

DoD  has  two  basic  responsibilities  in  ad- 
ministering its  household  goods  shipping 
program:  (1)  to  provide  high-quality  service 
to  its  members,  and  (2)  to  obtain  this  serv- 
ice at  a  fair  and  reasonable  price.  The  CRP 
fulfills  these  responsibilities  and  is  consistent 
with  the  Congressional  mandate  that  the 
maximum  feasible  degree  of  competition  be 
achieved  in  the  procurement  of  goods  and 
services. 

In  view  of  the  foregoing  the  DoD  strongly 
opposes  any  effort  to  restrict  the  CRP  to 
Okinawa  and  Germany  or  to  prohibit  its  fur- 
ther expansion,  or  establish  other  restric- 
tions on  the  DoD  household  goods  shipping 
program. 


EXTENSION  OF  TIME  FOR  PRINTING 
REPORT  OF  THE  INTELLIGENCE 
COMMITTEE    (REPT.  NO.   95-1079) 

Mr.  BAYH.  Mr.  President,  if  the  leader 
will  yield,  I  was  prepared  to  submit  our 
report  at  this  time,  but  I  ask  unanimous 
consent  that  the  printing  of  this  report 
be  postponed  until  midnight,  Thursday, 
August  10,  of  this  year,  so  that  additional 
and  minority  views  may  be  Included  In 
the  report. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  may  I  Inquire  what  the  subject 
Isof  thebiU? 

Mr.  BAYH.  That  is  the  terrorism  bUl 
that  was  referred  to  our  committee.  We 
have  now  reported  It  out  with  some 
amendments  that  have  been  pretty  well 
agreed  to,  I  think,  between  our  committee 
and  Senator  RnicoFF. 

Mr.  STEVENS.  Is  the  time  reserved 
In  order  to  file  the  report? 

Mr.  BAYH.  That  is  accurate. 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 
TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  ajn.  tomor- 
row morning.  There  are  no  orders  for 
recognition  of  Senators,  are  there? 

The  PRESIDINO  OFFICER.  There  are 
not. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent— and  this  is  not  needed, 
but  I  shall  ask  it  anyhow — that  when 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der, the  Senate  resume  its  consideration 
of  the  Agriculture  appropriations  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  is  correct. 
Is  it  not,  that  at  that  time  the  pending 
business  will  be  the  amendment  by  Mr. 
Hathaway? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Have  the  yeas 
and  nays  been  ordered  on  that? 

The  PRESIDINO  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  A  vote  will 
likely  occur  as  early  as  9:30  or  9:45  ajn. 
tomorrow,  then. 

The  PRESIDINO  OFFICER.  That  is 
correct. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  EAGLETON.  Mr.  President,  there 
being  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  9  o'clock 
tomorrow  morning. 

l^e  motion  was  agreed  to.  and,  at  8: 10 
p.m.,  the  Senate  recessed  until  Thurs- 
day, August  10,  1978,  at  9  o'clock  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  9. 1978: 

DlPAXTUlTT  OP  STATX 

Nicholas  A.  Vellot«s,  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Hashemlte 
Kingdom  of  Jordan. 

Tkx  Jusiciast 

Harold  A.  Baker,  of  Illinois,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of  Illinois 
vice  Henry  S.  Wise,  rotired. 

Intzxnational  Cokmunication  Acxnct 

James  David  Isblster,  of  Maryland,  to  be  an 
Associate  Director  of  the  International  Com- 
munication Agency  (new  position) . 

Harold  F.  Schneidman,  of  Pennsylvania,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency  (new  position) . 


HOUSE  OF  REPRESENTATIVES-TFcrf/i€sdaf(,  Augmrd,  1978 


The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ>.,  offered  the  following  prayer: 

Uad  me,  O  Lord,  in  Thy  righteotuneas. 
make  Thy  way  straight  before  my  face.— 
Psalms  5:  8. 


Eternal  God,  who  has  brought  us  to 
the  beginning  ol  another  day,  draw  near 
to  us  as  we  worship  Thee  in  spirit  and 
in  truth. 

Bring  to  our  troubled  minds,  uncertain 
and  afraid, 


The  quiet  of  a  steadfast  faith,  the  calm 
of  a  call  obeyed. 

Bring  justice  to  our  land,  that  all  may 
dwell  secure. 

And  fhiely  build  for  days  to  come  foun- 
dations that  endure. 


Stattmena  or  inieftion.  which  are  not  »poken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  -buUet"  symbol,  i.e..  • 
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Bring  to  our  world  of  strife  Thy  sover- 
eign word  of  peace. 

That  war  may  haunt  the  Earth  no  more 
and  desolation  cease. 

So  may  we  walk  with  Thee  this  day  and 
bM  our  days . 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate  to  a  bill  of  the  House  of  the 
following  title : 

HJl.  10787.  An  act  to  (luthorlze  appropria- 
tions for  activities  and  program  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJt.  12028.  An  act  to  amend  title  38, 
United  States  Code,  to  improve  the  housing 
programs  of  the  Veterans'  Administration. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  2701)  entitled 
"An  act  to  amend  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as 
amended),"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Gravel.  Mr.  Randolph,  Mr.  Muskie, 
Mr.  DoMENici,  and  Mr.  Stafford  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  In- 
spected and  approved  under  such  act  be 
produced  only  from  livestock  slaughtered  in 
accordance  with  humane  methods,  and  for 
other  purposes;  and 

S.  Con.  Res.  101.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  10732. 


ADDITIONAL  WESTERN  HEMI- 
SPHERE IMMIGRANT  VISAS 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  EILBERG.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  pending  litigation  whose  dis- 
position will  undoubtedly  have  far-reach- 
ing effects  on  U.S.  immigration  policy 
and  procedures  for  years  to  come.  I  am 
CXXIV 1681— Part  19 


referring  to  the  class  action,  filed  in  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Illinois,  entitled  "Sllva  against 
Levi." 

That  case  involves  the  issue  of  whether 
immigrant  visas  issued  to  Cubans  In  the 
past  or  now  to  other  aliens  from  the 
Western  Hemisphere  should  be  counted 
against  the  120,000  visa  limit  for  the 
Western  Hemisphere.  The  Department 
of  Justice  "gave  in"  to  plaintiff's  demand 
that  some  144,000  visas  shall  be  issued 
over  and  above  the  120,000  limit  estab- 
lished by  the  Congress  in  1965. 

When  I  became  aware  of  the  pending 
litigation  and  of  the  intention  of  the 
Government  to  "throw  in  the  towel"  on 
this  issue,  I  communicated  with  the  At- 
torney General  expressing  my  view  that 
only  the  Congress,  pursuant  to  its  ple- 
nary authority  to  regulate  immigration, 
can  decide  the  number  of  immigrants  to 
be  admitted  to  this  country  in  any  given 
year.  Nevertheless,  the  legal  point  was 
conceded. 

This  is  a  clear  example  of  executive 
action,  significantly  affecting  U.S.  im- 
migration policy,  that  has  been  taken 
without  congressional  input.  This  lack 
of  cooperation  on  the  part  of  INS  has 
resulted— too  often— in  the  establish- 
ment of  immigration  policies  and  pro- 
cedures which  do  not  refiect  the  intent 
of  Congress  as  set  forth  in  our  immigra- 
tion and  naturalization  laws. 

The  issuance  of  an  "extra"  144,000 
visas  greatly  erodes  the  effect  of  laws 
passed  by  the  Congress  to  numerically 
regulate  immigration  from  the  Western 
Hemisphere  and  it  is  regrettable  that 
our  Department  of  Justice  did  not  "see 
fit"  to  defend  this  congressional  view- 
point. 


TERMINA-nON  OF  VIETNAM  HOS- 
TILITIES FOR  NATURALIZATION 
PURPOSES 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

•  Mr.  FISH.  Mr.  Speaker,  the  Subcom- 
mittee on  Immigration,  Citizenship,  and 
International  Law  has  for  a  year-and-a- 
half  now  been  seeking  to  obtain  executive 
action  which  would  close  an  existing 
loophole  in  our  naturalization  law.  I  am 
referring  to  the  provision  of  the  Immi- 
gration and  Nationality  Act  which  per- 
mits expeditious  naturalization  for  aliens 
serving  in  the  U.S.  Armed  Forces  during 
time  of  war  or  other  military  hostilities. 
That  section — section  329 — ^was  amended 
in  October  1968  to  provide  this  benefit 
to  aliens  who  served  honorably  on  a  date 
beginning  in  February  1961  and  ending 
on  a  date  designated  by  the  President  by 
Executive  order  as  the  date  of  termina- 
tion of  the  Vietnam  hostilities.  Here  we 
are  in  August  of  1978  and  that  Executive 
order  has  yet  to  be  issued. 

As  a  result,  aliens  who  currently  serve 
in  the  Armed  Forces  are  still  provided 
the  naturalization  benefits  intended  by 
Congress  to  be  provided  to  service  men 
and  women  who  served  during  our  in- 
volvement in  Vietnam. 


In  addition,  a  newspaper  report  has 
indicated  that  a  substantial  number  of 
illegal  aliens  are  utllMng  this  prorlaion 
of  law  to  get  expeditious  natuiaUiatlan 
by  illegally  enlisting  In  the  armed  serv- 
ices and  subsequently  obtaining  honor- 
able discharges. 

The  subcommittee  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
EiLBKiG),  has  written  to  the  Attorney 
General  on  several  occasions  on  this 
matter  and  recently  has  communicated 
directly  with  the  President,  asking  him 
to  issue  the  needed  Executive  order  at 
the  earliest  possible  time. 

To  date,  nothing  has  been  done  and 
the  loophole  in  our  naturalization  law 
remains  in  effect. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  12935.  LEGISLA- 
TIVE BRANCH  APPROPRIATION 
ACT,  1979 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  ccmsent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HJl. 
12935)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13467,  SUPPLEMENTAL  AP- 
PROPRIAllONS  FOR  FISCAL  YEAR 
ENDING  SEPTEMBER  30.  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  13467) 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 1978. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  temp(»«.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ASHBROOK.  li^.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
to  ask  my  esteemed  colleague  and  chair- 
man if  this  is  the  bill  that  has  funds  for 
the  Senate  office  "palace,"  or  whatever  It 
is  called.  Is  that  where  the  funding  toir 
that  palace  is  squeezed  in? 

Mr.  MAHON.  I  beUeve  that  the  con- 
struction in  which  the  gentleman  is  in- 
terested is  in  the  Senate  version  of  the 
supplemental  bill. 

Mr.  ASHBRODK.  I  understtmd  it  is 
not  in  the  House  versicm. 

Mr.  MAHON.  It  is  not  in  the  House 
version. 

Mr.  ASHBROOK.  Could  the  chairman 
give  us  any  idea  whether  comity  by  the 
House  is  required,  that  we  roll  over  and 
let  them  spend  that  money?  What  is  the 
House  position? 

Mr.  MAHON.  Well,  as  the  gentleman 
knows,  normally  the  Senate  does  not  in- 
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terfere  in  so-called  housekeeping  or  such 
projects  for  the  House,  and  normally 
the  House  does  not  seek  to  Interfere  in 
programs  and  construction  pn^osed  by 
the  other  body.  Of  course,  this  does  not 
mean  that  the  matter  should  not  and  will 
not  be  considered,  because  the  matter 
will  no  doubt  be  considered  and  discussed 
in  the  conference  with  the  Senate. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  guess  the  bottom 
line  to  what  my  esteemed  colleague  Is 
saying— and  this  does  not  apply  to  him, 
because  over  the  years  he  has  an  estab- 
lished record  for  the  taxpayer — but 
where  comity  between  Houses  is  involved, 
the  taxpayers  really  have  little  input. 
I  can  well  recall  the  Raybum  Building.  I 
presume  there  was  comity — or  comedy — 
in  that  project.  At  first,  it  was  only  going 
to  cost  $40  million,  but  before  the  comedy 
was  done  it  had  cost  about  $120  million. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MAHON.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas?  Tlie  Chair  hears  none,  and 
without  objection,  appoints  the  follow- 
ing conferees:  Messrs.  Mahon,  Whitten, 
BOLAifD,  Flood,  Stied,  Shipley,  Slack, 
McFall,  Long  of  Maryland,  Yates,  Mc- 
Kat,  Cederbebg,  Michel,  Conte,  Mc- 
Dade,  and  Andrews  of  North  Dakota. 

There  was  no  objection. 


QENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  it  is  antic- 
ipated that  the  House  will  continue  con- 
sideration imder  the  5 -minute  rule  of 
the  Defense  appropriation  bill  for  the 
fiscal  year  1979,  H.R.  13635. 

In  connection  with  that  matter,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  13635,  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


INVESTIGATE  MnZZUNG  OP 
INFLATION  FIGHTER 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak-4 
er,  I  have  today  written  to  the  chair- 
man of  the  House  Banking  Subcommit- 
tee on  Economic  Stabilization  request- 
ing immediate  hearings  into  the  reported 
muzzling  of  our  Nation's  top  inflation 
whlstleblower,  Barry  Bosworth,  Director 
of  the  Council  on  Wage  and  Price 
StabUity. 

According  to  reports  in  yesterday's 
press.  Secretary  of  Labor  Ray  Marshall 
told  the  executive  council  of  the  AFL- 
CIO  in  Chicago  that  Bosworth  would  no 
longer  be  permitted  to  speak  out  on 


pending  wage  contracts  without  clear- 
ance by  a  new  wage  Inflation  censorship 
board  to  be  headed  by  Marshall  himself. 
Mr.  Speaker,  I  find  it  a  little  curious 
that  President  Carter,  that  self -professed 
champion  ot  Government  whlstleblower 
is  now  putting  the  muzzle  on  his  own 
inflation  whlstleblower,  apparently  to 
jplac&te  the  labor  bosses.  I  guess  the  les- 
son in  all  this  for  future  whistleblowers 
is  that  it  is  fine  to  blow  your  whistle  as 
long  as  the  President  and  George  Meany 
are  calling  the  tune. 


PERSONAL  EXPLANATION 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  those 
who  have  been  participating  in  the  de- 
fense appropriation  bill  debate  for  the 
past  couple  of  days  will  probably  ac- 
knowledge the  fact  that  I  have  been 
rather  diligent  in  my  attendance  here, 
and  have  been  participating  in  debate. 
On  the  occasion  of  the  motion  to  strike 
the  funds,  rollcall  No.  654,  for  the  nu- 
clear carrier  I  was  on  the  floor.  I  in- 
serted my  card  into  the  machine.  I  de- 
pressed the  button  indicating  my  vote 
against  striking  the  funds,  but  for  some 
reason  it  did  not  register,  according  to 
the  Congressional  Record. 

So  at  this  point  I  would  like  to  go  on 
record,  and  have  it  part  of  the  Record, 
as  saying  that  I  support  the  nuclear 
carrier  and  I  opposed  the  striking  of  the 
funds.  I  refer,  of  course,  to  the  Yates 
amendment  to  strike  the  funds  for  the 
CVN  nuclear  aircraft  carrier. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's statement  will  appear  in  the 
Record. 


TAX  CUT  LEGISLATION 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  there  is 
a  current  song  that  contains  the  words: 
"Time  keeps  on  slipping,  slipping,  slip- 
ping into  the  future."  It  is  apparent  that 
the  tax  cut  legislation  necessary  this 
year  is  suffering  the  same  fate. 

The  Ways  and  Means  Committee 
started  markup  of  this  legislation  on 
April  17,  suspended  its  consideration  on 
April  24  and  did  not  resur.ie  its  markup 
until  July  20,  The  3-month  hiatus  was 
supposed  to  give  all  parties — including 
the  Carter  administration  •'.nd  its  Treas- 
ury Secretary — the  time  to  come  up  with 
a  bill  acceptable  to  the  committee.  They 
failed  to  do  so  and  a  coalition  of  13 
Democrats  and  12  Republicans  forged  a 
bill  which  ttie  committee  ultimately 
reported. 

Now  Secretary  Blumenthal — unhappy 
with  the  product— is  desperately  trying 
to  untrack  the  committee  bill  with  13th- 
hour  proposals  which  have  never  been 
seen  by  the  committee.  His  unprece- 
dented   intervention   into   the   orderly 


procedure  of  the  House  could  result  in 
further  delay  of  this  critical  legislation. 
It  is  time  the  Dnnocratic  leadership  got 
on  with  this  legfalation.  They  should  let 
Secretary  Blumenthal  and  his  pro- 
posals— not  the  tax  bill— «llp  into  the 
future. 


LUNCHEON     FOR     EXILED     ARCH- 
BISHOP OF  BQUATORLAL  GUINEA 

(Mr.  DORNAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  invite  my  colleagues  this  noon  to 
a  luncheon  I  am  hosting,  here  in  the 
Capitol  Building  in  room  H-128,  for  the 
archbishop  of  Squatorial  Guinea  who  is 
under  a  death  sentence  by  the  Marxist 
dictator  of  his  tragic  little  country. 

When  I  asked  one  of  my  colleagues  on 
our  side  of  the  aisle  to  meet  the  arch- 
bishop on  Monday,  he  said:  "I  have  no 
interest  in  this  matter  at  all,"  referring 
to  the  genocide  in  Equatorial  Guinea,  a 
genocide  in  which  the  population  per- 
centOe  murdered  Is  worse  than  the  holo- 
caust in  Nazi  Germany,  Uganda,  or  Cam- 
bodia. 

This  uninterested  colleague  has  taken 
the  well  to  discuss  the  tragic  and  wrong- 
ful death  of  Mr.  Steve  Blko  in  South 
Africa  but  has  no  desire  to  inform  him- 
self about  the  murder  of  tens  of  thou- 
sands. Sad.  Again.  I  point  out  how  cruel 
it  is  that  people  will  focus  on  the  slaugh- 
ter of  one  human  being  but  have  no 
interest  whatever  in  awesome  genocides 
taking  place  in  other  African  nations. 

I  am  hoping  that  those  Members  who 
can  come  to  today's  limcheon  will  re- 
member the  agony  of  this  (Catholic  arch- 
bishop of  Equatorial  Guinea,  a  shepherd 
whose  flock  is  being  decimated  while  he 
is  in  forced  exile  himself  under  a  sen- 
tence of  death— sentenced  to  die  for  his 
fellow  man — for  Jesus  Christ. 

Mr.  Speaker,  I  cannot  tell  you  how  im- 
pressed I  am  with  this  brave  and  kindly 
man.  He  is  aware  of  the  fact  that  his 
outspoken  protests  against  the  genocide 
in  his  coimtry  gravely  endanger  his  fam- 
ily. Nevertheless,  Bishop  Abuy,  as  with 
every  true  man  of  God,  knows  his  pri- 
mary duty  is  to  the  welfare  of  his  flock. 

The  events  in  Equatorial  Guinea  must 
be  brought  to  the  attention  of  the  civ- 
ilized world.  Unless  we  shout  out  a  force- 
ful condemnation  of  these  atrocities, 
they  will  continue  unabated. 

Tomorrow,  I  will  be  introducing  a  res- 
olution to  the  House,  calling  attention 
to  the  continuing  murder  of  black  Cath- 
olics and  all  other  Christians  in  this  tiny 
African  country.  I  plead  for  the  support 
of  every  one  of  you,  my  colleagues. 


MILITARY-FUNDED  ABORTIONS 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
guess  sometime  today  we  win  be  called 
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upon  to  vote  an  amendment  that  could 
deny  the  right  of  a  Congressional  Medal 
of  Honor  winner's  daughter  getting  an 
abortion  if  she  is  raped.  I  do  not  think  we 
should  do  that  to  the  daughter  of  a  Con- 
gressional Medal  of  Honor  holder. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS, 1979 

Mr.  ItlAHON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  further  con- 
sideration of  the  bill  (H.R.  13635)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (B^.  Mahon)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  4, 
answered  "present"  1,  not  voting  60,  as 
follows: 

[Roll  No.  663) 


TEAS— 367 


Addabbo 

Akaka 

Alexander 

Anuaerm'an 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ann  strong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boses 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 


Burke,  Fla. 

Duncan,  Oreg. 

Burke.  Mass. 

Duncan,  Tenn 

Burleson,  Tex. 

Early 

Burton,  John 

Eckhardt 

Burton,  Phillip  Edgar 

Butler 

Edwards,  Ala. 

Byron 

Edwards,  Calif 

CauTiey 

EUberg 

Carr 

Emery 

Carter 

English 

Cavanaugh 

Erlenbom 

Cederberg 

Ertel 

Chappell 

Evans,  Oa. 

Clausen, 

Evans,  Ind. 

DonH. 

Pary 

Clawson,  Del 

FasceU 

Cleveland 

Fenwlck 

Cochran 

Flndley 

Cohen 

Fish 

Coleman 

Fisher 

Collins,  ni. 

Plthlan 

Collins,  Tex. 

Fllppo 

Conable 

Flood 

Conte 

Florlo 

Corcoran 

Flynt 

Gorman 

Foley 

Cornell 

Ford.  Term. 

Comwell 

Forsythe 

Cotter 

Fountain 

Coughlln 

Praser 

Cran«! 

Frenzel 

Cunningham 

Puqua 

D'Amours 

Oammage 

Daniel,  Dan 

Oaydos 

Daniel,  R.  W. 

Gibbons 

DaQle!son 

Oilman 

de  la  Oarza 

Olnn 

De:aney 

Ollckman 

Dellums 

Gonzalez 

Derrick 

Ooodllng 

Derwinski 

Gore 

Devlne 

GradlBon 

Dickinson 

Orassley 

Dicks 

Oreea 

Dlngell 

Gudger 

Dodd 

Guyer 

Doman 

Hagedom 

Downey 

Ball 

Drlnaa 

HamUton 

Hammer- 
Schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  OUa. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
KeUy 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
Lagomarslno 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCIoskey 
McConnack 
McDade 
McEwen 
UcFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
.  Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mazzoll 


Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

MUler,  Ohio 

Mineta 

Miniah 

MitcheU.  N.T. 

Moakley 

MoffeU 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Lloyd,  Calif. 
Mitchell,  Md. 


Mottl 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

No:  an 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Quillen 

Rahall 

Rallsback 

Rangel 

Reg\Ua 

Reuss 

Rlnaldo 

Roberts 

Robinson 

Rogers 

Rooney 

Rosenthal 

RostenkowAl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Rueso 

Ryan 

Santlni 

Sarasln 

Satterfield 

NAYS—* 
Quayle 


Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

SIkes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

StrattMi 

Studds 

Stump 

Symms 

Tay.or 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

nilman 

Van  Deerlln 

Vander  Jagt 

VanUL 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferetti 


Wilson,  Bob 


ANSWERED  "PRESENT"— I 
Caputo 
NOT  VOTING— 60 


Abdoor 

Ambro 

Andrews,  N.C. 

Barnard 

BeUenaon 

Bonior 

Brown,  Calif. 

Brown,  Mich. 

BurliEon,  Mo. 

Chlaholm 

Clay 

Conyers 

Davis 

Dent 

Diggs 

Edwards,  Okla. 


Evans,  Colo. 

Evans,  Del. 

Flowers 

Ford.  Mich. 

Fowler 

Prey 

Garcia 

Gephardt 

01a!mo 

Goldwater 

Hansen 

Harrington 

Holland 

Jenkins 

Kasten 

LaPalce 


LePante 

Leggett 

Uoyd,  Tenn. 

Long,  La. 

McDonald 

Mathls 

Mattox 

Meeds 

MUford 

MUler,  Calif. 

Neal 

Nix 

Pattlson 

Rhodes 

Richmond 

Rlsentaoover 


Rodlno 
Roe 

Boocallo 
Rose 


Slak 
aceltoa 
St  Germain 
Teague 


Toons.  AlMk» 
Toonc.  Mo. 
Youns,  Tex. 


So  the  motion  was  agreed  to. 
Tlie  result  of  the  vote  was  announced 
as  above  rec<»'ded. 

IK  TKE  COKMim  OT  TBI  WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  B.B..  13635.  with 
Mr.  RosTENKowsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  UlL 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  oa  Tuesday,  Au- 
gust 8,  1978,  the  Clerk  had  read  tfarou^ 
line  15  on  page  58. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

lir.  Chairman,  it  will  be  noted  that 
this  year's  defense  appropiiatiaa  tdU 
carries  no  restriction  on  contracting  out 
by  the  Dei>artment  of  Defense.  Last  year 
the  committee  aivroved  language — later 
accepted  by  the  Congress — to  limit  the 
growth  of  contracting  out.  The  commit- 
tee rejected  simiiftr  language  this  year. 
This  may  prove  to  be  a  serious  mistake. 

The  fact  is  that,  despite  restrictiiHis. 
there  has  been  a  very  siepaificant  increase 
in  service  support  contracts  is  disturbing. 
The  overall  increase  between  fiscal  year 
1977-79  is  over  $600,000.  It  can  be  antici- 
pated that  without  congressional  re- 
straints contracting  out  may  balloon. 

There  is  a  craitinuation  and  extension 
of  the  policy  of  contracting  out  some 
functions  previously  performed  by  Gov- 
ernment employees  such  as  food  service, 
laundry  tolerations,  automotive  repair,  et 
cetera.  Iliere  is  also  an  increase  in  con- 
tracting out  for  services  which  previously 
were  performed  In-house.  Tliese  services 
include  studies  and  analjrsis,  manage- 
ment support  and  consultant  services. 
Our  committee  is  particularly  concerned 
with  the  growth  of  the  last  type  at  con- 
tracting out  because  these  services  can  be 
used  to  reduce  headquarters  tnanning 
and  can  be  used  by  management  to  avoid 
or  postpone  difficult  decislcms. 

ITie  subject  of  contracting  out  is  dis- 
cussed in  detail  in  the  committee  report 
under  the  heading  "Service  Suppois 
Contracts."  It  begins  cm  page  157.  IHe 
report  goes  into  detail  on  the  subject  and 
expresses  concern  about  the  continued 
expansion  of  contracting  out.  It  is  diffi- 
cult to  comprehend  that  this  "concem" 
can  be  expected  to  keep  contracting  out 
at  a  reasonable  level  in  view  of  the  rapid 
growth  in  recent  years  in  this  practice. 

CcHitracting  out  is  one  means  of  con- 
cealing the  number  of  people  who  are  in 
fact  paid  by  the  government.  It  makes 
the  budget  look  better  to  those  who  are 
critical.  Additionally,  it  discourages' the 
retention  of  skilled  individuals  who  are 
particularly  needed  in  times  of  emer- 
gency. 

Hie  report  states  that  the  committee 
has  very  little  confidence  in  the  overall 
accuracy  of  the  estimates  provided  by 
the  Department  of  Defense  for  support 
service  contracts.  To  me  this  is  an  indi- 
cation that  we  may  expect  continued 
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rapid  growth  of  contracting  out,  which 
was  programed  last  year  and  which  was 
checked  by  the  language  In  the  bill.  This 
is  a  8ituati(m  which  should  be  watched 
carefully  by  Congress. 

It  Is  worthy  of  some  note  that  the  com- 
mittee has  made  a  reduction  of  $40,000 
in  studies  and  analysis,  management 
support  and  employment  of  consultants. 
This  results  from  an  obvious  excess  In 
studies  by  the  Department  of  Defense. 
It  Is  an  attempt  to  bring  more  realism 
in  the  Department's  practice  of  having 
studies  on  top  of  studies  which  are  never 
ending.  It  has  been  obvious  for  years 
that  there  are  careerists  in  the  govern- 
ment who  do  nothing  but  carry  on 
studies,  many  of  which  are  nonproduc- 
tive. Tbes  simply  result  in  more  paper 
work  which  require  more  files  for  more 
storage.  In  my  opinion,  there  should  have 
been  more  reduction. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
want  to  strongly  commend  my  colleague, 
Mr.  HiLLis,  for  his  outstanding  efforts  to 
restore  the  CHAMPUS  reimbursement 
rate  to  the  90th  percentile. 

This  is  a  belated  and  much-needed  im- 
provement in  the  military  health  care 
system.  The  90th  percentile  rate  has 
been  strongly  endorsed  by  the  House 
Armed  Services  Committee  after  an  ex- 
tensive series  of  hearings  on  military 
medical  care  conducted  by  our  MiUtary 
Perscmnel  Subcommittee.  I  think  it  is  im- 
portant to  note  that  this  level  of  reim- 
bursement was  recently  approved  by  both 
the  House  and  Senate  as  a  part  of  the 
defense  authorization  bill  for  fiscal  year 
1979.  presently  awaiting  signature  into 
law  at  the  White  House. 

In  1966  Congress  established  the 
CELAMPUS  program  in  order  to  assure 
medical  care  to  eligible  beneficiaries  who 
were  unable  to  receive  health  care  at 
imiformed  services  medical  facilities.  As 
doctor  and  other  shortages  at  military 
faculties  have  accelerated  in  the  succeed- 
ing years,  an  increasing  number  of  de- 
pendents and  retirees  have  found  that 
they  must  seek  treatment  from  civilian 
sources  under  CHAMPUS. 

By  contrast,  the  thrust  of  recent  de- 
fense appropriations  bills  has  been  to  re- 
strict CHAMPUS  access,  limit  the  rate 
of  reimbursement,  and  send  beneficiaries 
to  uniformed  services  facilities.  While  I 
fully  share  the  concern  of  the  distin- 
guished members  of  th9t  committee  with 
respect  to  the  need  to  tighten  our  belts 
on  all  Government-funded  programs,  I 
feel  that  the  course  on  which  they  have 
set  CHAMPUS  afloat  over  the  past  few 
years  Is  ill  advised.   ^    - 

At  the  behest  df^the  Apnronriations 
Committee,  the  DefiB^se  Department  sev- 
eral years  aeo  reduced  »he  level  of  reim- 
bursement from  the  90th  oercentile  of 
the  cust<»nary  charges  made  for  similar 
services  in  the  same  locality  to  the  75th 
percentile.  What  this  means  in  dollars 
and  cents  is  a  substantial  Increase  in  the 
out-of-pocket  expenses  for  CHAMPUS 


beneficiaries.  In  these  days  of  rapidly 
escalating  medical  costs,  the  dependents 
of  low-grade  enlisted  personnel  and  older 
retirees  are  particularly  hard  hit.  By  the 
time  that  CHAMPUS  pays,  after  the 
deductible,  either  80  or  75  percent  (de- 
pending on  whether  the  beneficiary  is  an 
active  duty  dependent  or  retiree)  of 
the  reasonable  or  customary  charge, 
based  on  the  75th  percentile  reimburse- 
ment rate  and  fee  schedules  several  years 
out  of  date,  the  CHAMPUS  beneficiary  is 
lucky  to  be  reimbursed  for  even  half  the 
bill.  This  is  a  cruel  hoax  at  best. 

This  year  the  Appropriations  Commit- 
tee had  recommended  an  increase  in  the 
percentile  rate  to  80  percent.  Addition- 
ally, the  committee  made  si>ecial  note  of 
the  need  to  use  more  current  fee  sched- 
ules and  provide  for  greater  responsive- 
ness on  the  part  of  the  fiscal  intermedi- 
aries who  handle  CHAMPUS  claims. 
These  were  overdue  steps  in  the  right 
direction,  but  they  did  not  go  far  enough. 
Simple  equity  requires  no  less  than  the 
restoration  of  the  90th  percentile  rate 
and  I  want  to  congratulate  the  gentle- 
man from  Indiana  (Mr.  Hillis)  for  his 
fine  attention  to  this  problem. 


AMENDMENT    OFTEREO    BT     MR. 
OF    CALITORNU 


ANDERSON 


Mr.  ANDBRSON  of  California.  Mr. 
CHiairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Add  on  page  58,  after  line  IS,  a 
new  title  VIII,  section  863,  the  following: 
"No  funds  in  this  legislation  shall  be  ex- 
pended after  April  1,  1979,  for  the  Installation 
of  asbestos  In  Kaval  ship  construction,  unless 
and  until  the  Secretary  of  the  Navy  has  sub- 
mitted to  the  President  and  the  Congress  a 
study  analyzing  the  effects  of  asbestos  on 
Naval  shipyard  and  military  personnel, 
evaluating  present  standards  of  permissible 
levels  of  asbestos  In  the  shipyards  and  the 
need  for  asbestos  in  new  ships,  the  feasibility 
of  removing  asbestos  in  presently  commis- 
sioned ships,  and  promulgating  a  possible 
timetable  for  Implementing  this  removal.". 

Mr.  MAHON.  Mr.  Chairman,  I  reserve 
points  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Mahon)  reserves  points  of 
order  on  the  amendment. 

The  gentleman  from  California  (Mr. 
Anderson)  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  ANDBRSON  of  California.  Mr. 
Chairman,  the  problem  of  indiscriminate 
use  of  asbestos  in  the  workplace  is  one 
that  has  been  with  us  for  some  time.  It 
is  a  problem  that  is  particularly  severe 
in  our  Nation's  shipyards. 

I  have  urged  our  Government  to  im- 
pose much  stricter  standards  than  pres- 
ently exist  over  the  use  of  asbestos  in  the 
private  sector  workplace.  I  hope  these 
standards  will  soon  be  promulgated.  It 
occurs  to  me,  though,  that  for  the  Fed- 
eral Government  to  expect  private  em- 
ployers to  abide  by  stricter  health  stand- 
ards, we  must  first  clean  up  our  own 
shops,  if,  indeed,  they  need  to  be  cleaned 
up. 

My  amendment  would  constitute  but  a 
first  step  toward  protecting  Federal  ship- 
yard employees.  It  asks  only  that  the 


Navy  conduct  a  study  to  determine  the 
effects  that  the  current  asbestos  stand- 
ards have  on  th«se  Government  workers, 
and  to  study  the  feasibility  of  removing 
all  shipboard  asbestos  insulation. 

We  do  know  that  asbestos  Is  a  carcino- 
gen, a  cancer-oausing  agent.  We  have 
known  that  it  was  a  dangerous  material 
for  decades.  As  early  a.o  1918,  some  Ca- 
nadian and  American  insurance  com- 
panies refused  to  insure  asbestos  workers 
due  to  the  hazardous  working  conditions 
in  the  industry.  "Die  principal  dangers 
are  asbestosis,  limg  cancer,  and  meso- 
theUoma,  tlie  last  being  a  disease  which 
is  virtually  noneodstent  among  those  not 
exposed  to  asbetsos. 

"Even,  though  these  dangers  have  been 
known,  it  was  not  until  1973  that  the 
Navy  decided  not  to  contract  for  the  fu- 
ture installation  of  asbestos  as  an  insu- 
lating material.  According  to  the  Navy, 
recently  commiasioned  ships  containing 
asbestos  insulation  will  be  the  last  new 
ships  containing  the  material  for  that 
function. 

There  are  still,  of  course,  hundreds  of 
naval  ships  at  sea  which  use  asbestos 
for  insulation  when  other  materials  are 
readily  available.  The  Navy  refuses  to 
remove  this  material,  even  in  the  course 
of  regularly  scheduled  overhauls,  unless 
it  poses  an  immediate  demger.  So  these 
ships  are  returned  to  sea  containing  the 
material  that  will  eventually  threaten 
the  well-being  of  not  only  shipyard 
workers,  but  our  naval  military  personnel 
as  well.  That  is  because  the  asbestos  that 
appeared  safe  in  port,  can  easily  become 
dislodged  at  sea. 

A  similar  study  to  the  one  we  are  ask- 
ing for  today  has  already  been  agreed 
to  in  a  letter  of  June  29,  written  to  me 
by  Assistant  Secretary  Pyatt,  which  I  will 
make  a  part  of  the  Record.  He  said  a 
study  would  be  conducted  comparing  the 
price  of  partial  vemoval  of  asbestos  from 
the  U.S.S.  Anchorage,  with  the  amount 
that  total  removal  wotild  have  cost.  I 
hope  this  study  will  consider  the  amoimt 
of  workman's  compensation  that  will 
have  to  be  paid  by  DODfOT  asbestos- 
related  diseases.  Already,  HEW  has  esti- 
mated that  11  million  Federal  workers 
may  have  received  asbestos  poisoning. 
It  has  been  reported  that  the  Navy  is 
currently  facing  $300  million  in  claims 
from  Government  shipyard  workers  in- 
jured as  a  result  of  working  with  asbes- 
tos. And  a  study  conducted  at  the  Long 
Beach  Naval  Shipyard,  which  is  located 
in  the  district  which  I  represent,  showed 
that  31  percent  of  all  their  employees 
with  17  or  more  years  of  experience;  and 
this  is  all  employees,  not  Just  those  work- 
ing directly  with  asbestos,  are  suffering 
from  asbestosis. 

We  cannot  afford,  financially  or 
morally,  not  to,  at  the  very  least,  study 
this  problem. 

Present  naval  standards  require  that 
the  asbestos  level  in  our  Federal  ship- 
yards not  exceed  2  fibers  per  cubic  centi- 
meter of  air.  Unfortimately,  this  is  the 
same  as  our  current  private  workplace 
stands  rd.  OSHA  recommended  reducing 
this  level  to  0.5  fibers  per  cubic  centi- 
meter. Many  fed  this  is  a  realistic  goal. 


August  9,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25141 


It  is  certainly  one  that  the  Navy  should 
investigate.  The  Nation's  largest  asbestos 
manufacturer,  Johns-Manvllle,  Is  to  be 
commended  for  their  efforts  to  attain 
this  level  and,  indeed,  it  has  almost  been 
reached  in  their  plants.  More  recently, 
the  National  Institute  for  Occupational 
Safety  and  Health  has  recommended 
that  the  Government  not  allow  occupa- 
tional exposure  to  asbestos  to  exceed  0.1 
fibers  per  cubic  centimeter.  Let  me  say 
again,  that  if  we  are  to  expect  private 
employers  to  make  the  effort  to  protect 
their  workers,  we  must  expect  the  Fed- 
eral Government  to  set  the  example. 

But  I  am  asking  for  this  study  with 
the  hope  that  the  Government  will  do 
more  than  set  the  example.  I  am  asking 
for  a  study  that  may  save  lives. 

Mr.  Chairman,  the  letter  from  the  As- 
sistant Secretary  of  the  Navy,  Mr.  Pyatt, 
is  as  follows: 

Department  of  the  Navt, 
Washington,  D.C.,  June  29, 1978. 
Hon.  Olenn  M.  Anderson, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Anderson:  This  is  In  reply  to 
your  letter  of  April  19th,  concerning  the 
Navy's  asbestos  replacement  policy,  the  costs 
associated  with  the  various  ways  of  conduct- 
ing insulation  work,  and  a  comparison  of 
such  costs  with  respect  to  work  In  U.S.S. 
Cridley. 

Your  understanding  of  the  Navy's  current 
practice  Is  correct.  Aabestoa  Insulation  la 
only  removed  where  It  Is  necessary  for  the 
accomplishment  of  other  work  or  for  repairs 
to  the  Insulation  Itself.  When  It  Is  removed 
for  these  repairs.  It  Is  replaced  with  non- 
asbestos  Insulation. 

Unfortunately,  cost  data  from  work  per- 
formed on  n.S.S.  Gridley  do  not  contain 
the  detail  necessary  to  make  a  valid  economic 
trade-off  comparison  on  this  practice  versus 
total  removal  and  replacement.  However,  the 
U.S.S.  Anchorage  overhaul  underway  at  the 
Long  Beach  Naval  Sblpvard  will  produce  this 
type  of  data.  Preliminary  analysis  indicates 
that  the  cost  of  total  thermlal  asbestos  re- 
placement in  one  engineering  space  (S300,- 
COO)  exceeds  the  cost  of  apply  current  prac- 
tice (»30.0<X))  by  a  factor  of  10.  This  high 
cost  differential  tends  to  discourage  whole- 
sale insulation  replacement.  Nevertheless,  the 
Navy  will  correlate  data  obtained  from  the 
U.S.S.  Anchorage  overhaul  with  other  factors, 
such  as  potential  exposure,  total  cost,  and 
ship  completion  schedules,  to  give  you  a  more 
definite  response  within  three  months. 

In  implementing  an  asbestos-control  pro- 
gram, the  Navy  has  established  airborne  as- 
bestos exposure  limits  which  meet  or  ex- 
ceed those  established  by  the  Occupational 
Safety  and  Health  Administration.  Thus,  re- 
gardless of  the  ultimate  decision  on  the  de- 
gree of  asbestos  replacement,  adverse  per- 
sonnel exposure  will  be  averted. 

I  certainly  agree  with  you  that  it  is  de- 
sirable to  remove  as  much  asbestos  today 
as  is  practical  to  eliminate  the  problems  of 
potential  exposure  to  asbestos  In  the  future, 
and  the  Navy  will  continue  to  do  so. 
Sincerely, 

Evcrrt  a.  Ptatt. 
Assistant  Secretary 
of  the  Navy  (Logistics) . 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  CaU- 


fomia  for  bringing  this  matter  to  the 
attention  of  the  House.  There  Is  merit 
in  the  proposal  he  has  made.  I  Just  want 
to  express  interest  in  what  he  has 
brought  to  the  attention  of  the  House. 
I  have  already  reserved  a  point  of  order 
on  the  amendment,  but  I  will  not  make 
the  point  of  order  until  the  gentleman 
has  concluded. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlonan  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman. 

Mr.  Chairman,  I  have  had  a  bill  in  for 
over  a  year,  concerned  with  asbestos- 
related  diseases.  It  is  most  important. 
Every  shipyard  from  California  to  Vir- 
ginia has  had  this  problem,  and  I  tun 
most  happy  to  see  it  being  addressed. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  thank  the  gentlewoman  for 
her  contribution. 

POINT  OF  ORDER 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Mahon)  is  recognized 
on  his  point  of  order. 

Mr.  IilAHON.  Mr.  Chairman,  I  make 'a 
point  of  order  on  the  amendment  be- 
cause it  requires  the  Secretary  of  the 
Navy  to  make  a  report  to  the  President 
and  to  the  Congress  that  will  impose  ad- 
ditional duties  on  the  executive  branch. 
This  constitutes  legislation  on  an  ap- 
propriation bill. 

"The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Anderson)  wish  to 
be  recognized  on  the  point  of  order? 

Mr.  ANDERSON  of  CaUfornia.  I  do. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  ANDERSON  of  California.  Mr. 
Chairmai;!,  while  I  recognize  the  gentle- 
man's good  intentions  in  making  this 
point  of  order.  I  would  Uke  to  bring  to 
the  Chair's  attention  the  overriding  im- 
,  portance  of  this  amendment.  It  is  an 
amendment  I  surely  would  have  offered 
during  our  consideration  of  the  defense 
authorization  bill  in  May,  but  informa- 
tion which  we  currently  have  available, 
was  unknown  to  this  body,  and  this 
Member  at  the  time.  This  is  also  in- 
formation that  was  not  available  to  the 
committee  when  it  was  marking  up  the 
bill  we  have  before  us  today. 

Further,  Mr.  Chairman,  the  study 
which  we  would  be  requesting  is  already 
being  conducted  by  the  Navy.  In  a  letter 
which  I  received  from  Secretary  Pyatt, 
dated  June  29,  he  indicated  to  me  that 
the  Navy  would  be  correlating  data  on  a 
very  related  matter,  and  report  to  me 
within  3  months.  I  am  merely  plac- 
ing a  time  limitation,  a  liberal  one,  on 
their  ongoing  study.  I  am  not  requiring 
that  an  executive  ofQcial  take  on  a  new 
or  burdensome  responsibility  that  he 
had  not  already  assumed. 

Further,  I  feel  certain  that  the  Secre- 
tary of  the  Navy  has  legislative  respon- 
sibility for  the  health  of  tho«e  in  his 
Department.  I  am  merely  asserting  that 


he  should  be  required  to  conduct  this 
study,  a  study  on  a  widely  recocniaed 
problem,  in  pursuit  of  this  responslbflity. 

Finally,  Mr.  Chairman,  let  me  cite 
from  Jefferson's  Wftnimi  and  Rules  of 
the  House  of  Representatives,  rule  'XXL, 
section  843. 

The  Houae  may  ^wclfy  that  no  part  of 
the  appropriation  ahaU  go  to  recipients  lack- 
ing certain  quaUflcatlons. 

We  would  be  placing  as  a  quallflcatton 
that  the  asbestos  study  to  completed. 

Mr.  Chairman,  it  is  about  time  we  got 
to  the  bottom  of  this  asbestos  proUem. 
and  I  would  suggest  that  today  we  can 
do  it  under  the  rules  of  the  House. 

The  CHAIRMAN  (Mr.  RosmiKDW- 
sKi) .  The  Chair  is  ready  to  rule. 

The  language  in  the  amendment  to 
which  the  gentleman  from  Texas  (Mr. 
Mahom)  refers,  "unless  and  until  the 
Secretary  of  the  Navy  has  submitted  to 
the  President  and  the  (Congress"  has  con- 
sistently been  hdd  to  be  leglslatioD  on 
an  appropriation  bill. 

Based  on  a  long  line  of  precedents,  the 
Chair  sustains  the  point  of  order. 

Mr.  ADDABBO.  Mr.  Chalrnian,  I 
move  to  strike  the  last  word. 

nNOBUBATID    BAIAMCKS 

Mr.  Chairman,  it  would  have  been  my 
intention  at  this  point  to  offer  an  amend- 
moit  to  cut  unobligated  bcdances  by  $3 
billion,  but  in  view  of  the  House  action 
on  the  l-per:ent  cut  and  2-percent  cut, 
I  realize  that  this  would  be  an  amend- 
ment in  futility.  But,  I  would  ask  my  col- 
leagues to  look  at  the  defense  budget  next 
year,  and  they  will  see  that  unobligated 
balances  will  be  $3  billion  higher,  and 
unexpended  funds  will  be  increased  by 
$9  biUion. 

Mr.  Chairman,  on  Friday,  Chairman 
Mahon  cited  an  interesting  as  well  as 
alarming  statistic.  The  amount  of  the 
first  defense  appropriations  bill  he  pre- 
sented to  this  House  was  $13  billion.  In 
the  bill  we  have  before  us  today,  not  only 
is  the  total  much,  much  higher  but  the 
amount  of  the  Pentagon's  unobligated 
balances  fund  is  well  over  $16  billion.  To- 
day, that  one  fund  is  more  than  $3  bil- 
lion higher  than  the  total  defense  budget 
of  1949. 

My  amendment  would  have  done  one 
simple  thing.  It  would  reduce  Uie  amount 
of  the  unobligated  balances  fund  by  $3 
billion.  That,  in  turn,  would  reduce  the 
total  dollar  figure  in  the  bill,  reducing 
the  overall  budget  deficit  somewhat. 

It  would  seem  to  me  that  all  Members 
of  this  House  who  are  worried  about  defi- 
cit spending  and  the  taxpayer  revolt  that 
is  spreading  throughout  the  country 
could  support  my  amendments  no  (pat- 
ter how  enthusiastically  they  support  the 
defense  budget  itself. 

These  moneys  do  not  go  to  buy  ships 
or  planes.  These  moneys  do  not  c<»trib- 
ute  whatsoever  to  national  defense. 
What  they  do  contribute  to  is  the  com- 
fort and  the  well-being  of  the  movers 
and  shakers  within  the  Pentagon.  This 
is  their  "goodie"  fund  and  they  are  un- 
derstandably anxious  to  keep  it.  But 
since  we  allow  them  to  keep  $13  billion 
out  of  their  present  $16  billicKi,  even  the 
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generals  and  admirals  should  not  com- 
plain too  much. 

As  a  matter  of  practice,  by  the  time  ac- 
tual figures  are  c(Hnpiled,  the  Pentagon 
might  wind  up  with  |16  billion,  even  with 
a  $3  billion  cut.  With  all  due  respect  to 
the  military  accountants,  their  estimates 
have  always  been  shamefully  smaller 
than  the  actual  amount  of  money  at  the 
Pentagcm's  disposal.  The  original  esti- 
mate for  fiscal  year  1978  was  $14.3  bil- 
lion, the  revised  estimate  is  $16.3  billion 
and  thne  is  good  evidence  to  suggest  the 
actual  figure  might  well  be  over  $18 
billion. 

Since  the  amount  of  money  contained 
in  the  imobllgated  balances  fund  has 
doubled  since  1972,  we  in  the  Congress 
can  only  blame  ourselves  for  letting  this 
unsupervised  fimd  grow  so  qtiickly  and 
so  large. 

This  unobligated  balances  fund  con- 
tains only  money  that  the  Department 
of  Defense  has  not  contracted  to  spend. 
These  dollars  are  assigned  to  no  specific 
project.  These  dollars  often  represent 
"found  money"  for  the  fertile  imagina- 
tions of  the  Pentagon,  and  can  be  used 
for  purposes  that  it  might  not  be  wise  to 
include  in  a  regular  budget  proposal.  We 
have  seen  many  instances  of  this  In  the 
past  and  we  will  see  this  again,  unless 
the  Congress  asserts  Itself  and  takes  con- 
trol of  military  spending  once  more. 

I  cannot  emphasize  too  much  that  by 
cutting  this  fund  back,  even  so  slightly 
as  this  amendment  would  have,  we  do 
not  pare  any  program,  undercut  any  ap- 
proved project  or  scuttle  any  weapons 
system.  We  simply  would  say  to  the  Pen- 
tagon that  the  Congress  believes  that  in 
a  period  of  tight  money,  a  $16  billion 
slush  fund  is  unseemly  and  will  not  be 
tolerated. 

Mr.  Chairman,  the  Defense  Appropria- 
tions Subcommittee  has  not  been  stingy 
with  the  military  appropriations  budget 
this  year.  In  my  nearly  18  years  of  serv- 
ice in  this  body,  it  has  rarely,  if  ever, 
been  stingy.  Just  the  opposite  is  general- 
ly true. 

There  is  perfect  Justification  for  hav- 
ing a  small  fimd  for  unobligated  bal- 
ances. Plans  change,  projects  halt.  But 
there  is  no  Justifiable  cause  for  that 
budget  to  escalate  to  become  a  $16  bil- 
lion monstrosity.  That  is  too  large  and 
it  is  too  difficult  to  Justify,  even  for  the 
most  ardent  defense  supporter.  There 
comes  a  time  when  we  have  to  pull  the 
reins  on  runaway  spending,  and  I  be- 
lieve my  amendment  would  have  done 
Just  that.  I  feel  sure  that  if  this  action 
were  taken,  we  would  have  taken  one 
small  step  toward  honesty  in  budget 
planning,  not  only  for  the  Pentagon  but 
for  all  Federal  agencies  as  well,  but  as 
I  have  previously  stated  I  do  not  believe 
I  should  take  the  time  of  the  House  in 
view  of  its  turning  down  1-  and  2-per- 
cent cuts  on  yesterday. 

Mr.  MAOtHRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  regret  very  much  that 
the  amendment  offered  by  the  gentleman 


from  California  a  moment  ago  was  not 
in  order.  I  simply  wanted  to  commend 
the  gentleman  for  ofTering  the  amend- 
ment, and  t«  express  the  hope  that  we 
can  find  some  other  way  to  accomplish 
this  very  worthy  objective.  Asbestosis  and 
cancer  of  the  lung  and  mesothelioma 
have  proven  to  be  most  serious  problems 
for  workers  In  our  shipyards.  It  does  re- 
quire, in  my  judgment,  our  action. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAQTTIRE.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  it  might 
be  well  for  the  gentleman  to  know  that 
the  Military  Construction  Subcommit- 
tee is  already  in  the  process  of  trying  to 
deal  with  this  in  safety  standards  and 
buildings  and  other  factors.  The  Appro- 
priations Committee  deals  with  that,  so 
that  the  proUem  the  gentleman  is  work- 
ing on  is  already  in  process.  We  have  an- 
ticipated it,  and  pushed  the  Department 
of  Defense  Into  a  program  of  safety 
equivalent  to  what  we  have  imposed  on 
the  rest  of  the  country. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  his  contribution.  I  am  delighted  to 
hear  that  the  matter  is  proceeding  in 
that  fashion. 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

AMENDMZNT   OFFEBCD   BT    MR.   DORNAKT 

Mr.  DORNAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan:  Page 
58,  after  line  15,  insert  the  following  new 
section : 

Sec.  863.  Noae  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  for  abortions 
performed  by  any  means  except  where  the 
life  of  the  mother  is  In  danger  If  the  fetus 
is  carried  to  tenn  nor  may  any  of  such  funds 
be  used  to  promote  or  encourage  abortions. 

Mr.  DORNAN.  Mr.  Chairman,  my  col- 
leagues, it  goes  without  saying  that  this 
is  the  most  emotional  subject  we  have 
debated  in  the  95th  Congress.  I  burned 
the  midnight  oil  on  researching  this  issue 
last  night  but  I  will  try  to  be  brief. 

In  a  recent  article  in  Legal  Aspects  of 
Medical  Practice,  the  journal  of  legal 
medicine,  there  is  a  fascinating  para- 
graph about  the  planned  increase  of 
abortions  in  the  military.  It  is  rather  an- 
noying that  it  was  so  difficult  for  me  to 
find  out  exactly  what  is  the  yearly  cost 
of  military  abortions.  It  is  difficult  for 
me  to  think  in  terms  of  dollars  and  cents 
when  we  discuss  human  lives  and  the 
cost  of  death  In  this  House.  We  have 
baby  Louise  Brown  alive  at  home  in  Eng- 
land, which  obviously  means  that  with 
abortion  we  are  discussing  life,  human 
life,  in  the  womb  and  not  an  abcessed 
tooth  or  a  diseased  organ. 

When  we  talk  about  double  standards 
In  the  military  and  the  fact  that  I  am 
not  able  to  get  from  the  Surgeon  Gen- 
eral's Office  any  funding  figures  it  is  in- 
furiating. I  have,  however,  been  able  to 
find  out  that  there  are  26,000  abortions 
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performed  by  our  military  using  Defense 
dollars.  I  am  sire  the  irony  of  the  word 
"Defense"  hi  this  case  cranes  home  to 
all  of  us. 

Let  me  quote  a  paragraph  from  Legal 
Aspects  of  Medleal  Practice: 

Double  ST«an>ARD  On  Aaomnajm 
Although    the    federal    goTemment    has 
stopped  paying  for  Medicaid  abortions,  mil- 
itary personnel  and  their  famlUea  can  stUI 
receive  abortions  at  g^ovemment  expense. 

And  to  further  create  a  curious  double 
standard,  the  Defense  Department  is  cur- 
rently revising  guidelines  that  will  broaden 
abortion  ellglbiuty  for  miUtary  personnel 
and  their  dependents. 

Since  1971,  whan  the  U.S.  Supreme  Court 
ruled  that  states  may  aUow  abortions.  De- 
fense Department  policy  has  been  to  pay  for 
elective  abortions.  This  policy  includes  not 
only  military  pertonnel,  active  and  retired, 
who  use  military  hospitals,  but  also  military 
dependents  in  civilian  hospitals  who  use  the 
Pentagon's  CHAIfPTTS  Program  (ClTllian 
Health  and  Medical  Program  of  the  Uni- 
formed Services). 

I  think  it  is  obvious  that  what  we  are 
going  to  vote  on  In  a  moment  is  the  Hyde 
HEW  amendment  only  applied  to  the 
military.  I  found  it  unfortunate  last 
spring  and  last  year  that  the  motive  of 
many  of  us  who  are  opposed  strongly  to 
abortion  was  questioned  during  that 
HEW  debate.  We  were  characterized 
with  the  stupid  and  ugly  charge  that  we 
were  merely  trying  to  get  at  the  poor. 
Nothing  could  be  further  from  the  truth. 
Every  single  Member  that  took  this  well 
to  speak  out  against  abortion  has  been 
a  consistent  fighter  for  life. 

However,  here  and  now,  is  the  clear 
vote.  We  are  not  discussing  hidigent  peo- 
ple or  poor  people  frightened  into  abor- 
tions because  of  their  shaky  economic 
position  in  life.  We  are  talking  about 
middle-class  officers'  wives  and  NCO's 
wives  and  other  dependents. 

We  were  not  willing  to  cut  yesterday 
in  this  House,  even  1  percent  of  military 
money,  so  why  should  Congress  ask  tax- 
payers to  fund  any  kind  of  elective  sur- 
gery—plastic surgery  or  breast  lifting  or 
nose  jobs  and  other  types  of  cosmetic 
surgery.  Let  our  military  people  go  to 
civilian  hospitals  at  their  own  expense. 
Please,  we  ask  them,  spend  your  own 
money  on  elective  surgery,  do  not  kill 
human  life  with  tax  dollars  out  of  the 
U.S.  Treasury. 

Mr.  Chairman,  I  hope  Members  will 
please  read  in  the  Record  tomorrow  sev- 
eral articles  that  In  the  Interest  of  brevity 
I  will  not  read. 

Mr.  Chairman.  I  submit  this  amend- 
ment, to  stop  all  abortions  paid  for  with 
Defense  funds  in  full  sense  of  deep  re- 
sponsibility— not  only  for  the  pre- 
bom  children  killed  with  "Defense" 
money — what  irony  here  in  the  use  of 
that  word  "Defense"— but  also  with  high 
regard  for  our  national  policy  which 
should  be  uniform  in  spending  the  peo- 
ple's tax  money.  Abortions — 26,000 — in 
our  military  hospitals  is  a  disgrace — and 
that  figure  was  very  difficult  for  me  to 
obtain. 

This  House  has  already  passed  legisla- 
tion  to   stop   the  fiow  of  tax  doUars 
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through  HEW  for  killing  unborn  life.  And 
the  House  was  crltized  for  this  on  the 
grounds  that  we  were  denying  to  the  poor 
the  abortion  clinics  of  the  rich.  Well,  let 
us  right  now  get  rid  of  that  criticism. 

I  point  to  an  article  in  Legal  Aspects 
of  Medical  Practice,  November  1977, 
which  writes  about  "Double  Standard  on 
Abortions."  The  article  goes  cm  to  say 
that  the  Department  of  Defense  is  cur- 
rently revising  guidelines  that  will 
broaden  abortion  eligibility  for  miUtary 
personnel  and  their  dependents.  This  will 
include  not  only  abortions  in  military 
hospitals  but  also  abortions  for  military 
dependents  in  civilian  hospitals — the 
Pentagon's  CHAMPUS  program  (civilian 
health  and  medical  program  of  the  uni- 
formed services) . 

We  know  that  the  Defense  Department 
is  using  tax  dollars  to  perform  abortions. 
I  believe  one  abortion  is  one  too  many 
for  rich  or  poor,  and  abortion  with  dol- 
lars allocated  to  keep  our  Nation  strong 
and  our  military  people  healthy  is  a  hor- 
rendous act. 

However,  when  our  Defense  Depart- 
ment takes  the  killing  of  the  unborn  so 
lightly  that  it  does  not  even  know  which 
facilities  are  being  used,  nor  does  DOD 
know  how  many  unborn  babies  are  killed. 
That  is  incredible.  The  Defense  Depart- 
ment keeps  records  on  all  other  casualties 
resulting  from  Defense  actions — why  so 
callous  that  they  do  not  care  about  pre- 
bom  children  killed  in  military  facilities 
through  DOD  administration. 

Nor  does  the  President  appear  to  care. 
He  has  repeatedly  been  Informed  of  his 
responsibility  to  issue  an  Executive  order 
to  apply  to  all  executive  departments. 
When  March  For  Life  officlEils  met  with 
Mr.  Stuart  Eisenstadt  on  January  23, 
1978,  he  was  forcefully  reminded  of  the 
responsibility  and  power  of  the  Chief 
Executive  to  stop  the  fimdlng  of  abor- 
tions throughout  the  administration.  Be- 
cause the  Chief  Executive  has  chosen  to 
ignore  the  power  of  his  office  and  the 
proper  exercise  of  his  office  to  stop  abor- 
tions, it  is  incumbent  on  this  House  to 
show  the  way,  and  stop  tax  dollars  from 
Defense  appropriations  being  used  for 
abortions  increasing  monthly  the  casu- 
alty list  of  prebom  Americans  being 
killed  on  domestic  and  foreign  soil. 

Mr.  Chairman,  I  know  some  Members 
express  pity  for  the  viewpoint  of  those  of 
us  who  take  the  floor  to  fight  for  the  pro- 
life  defense  of  more  than  1  million  Amer- 
ican children  being  killed  in  their 
mothers'  wombs.  Well,  let  me  express 
pity  for  their  tragic  appeal  for  death. 
Little  Louise  Brown,  the  test-tube  baby 
bom  last  week  in  England  proves  again 
we  are  dealing  with  living  human  beings 
in  these  wombs,  not  "unwanted"  organs. 
There  Is  a  curse  upon  any  military  force 
that  funds  the  killing  of  its  soldiers' 
young.  I  plead  for  your  support  of  the 
Doman  amendment. 

I  insert  in  the  Record  a  letter  to  Mrs. 
Judle  Brown  of  Washington,  D.C.,  from 
the  Office  of  the  Surgeon  General  signed 
by  Lt.  Col.  Joseph  F.  Constable,  MCS, 


Chief,  Patient  Administration  Ofllce  at 
this  point: 

DxPARTicxirr  or  the  Asmt. 
ovncE  or  BURCBOM  cnnaAX.. 
Woahington,  DJC.,  november  2$.  1977. 
Mrs.  Jodie  Bbowm. 

Director  of  Public  Relation*.  National  Bight 
to  Life  Committee.  Inc..  National  Pre** 
Building.  Wa*hington.  DC. 
Dear  Mrs.  Browh:  This  is  in  response  to 
your    request    for    information    concerning 
abortions  for  women  In  the  military  service. 
Abortion  procedures  are  provided  service 
women  in  Army  medical  treatment  facmtles 
in  accordance  with  the  Supreme  Court  deci- 
sion in  Boe  V.  Wade  (1973)  as  foUows: 

a.  Abortions  may  be  performed  during  the 
first  three  months  of  pregnancy  (the  stage 
prior  to  the  end  of  the  first  trimester)  by 
agreement  between  the  patient  and  her  at- 
tending physician. 

b.  Abortions  may  be  performed  during  the 
second  trimester  up  to  the  twentieth  wedc  of 
pregnancy.  Concurrence  of  one  qualified  ob- 
stetric physician  consultant  is  required  be- 
fore an  abortion  can  be  performed  after  ibe 
first  trimester  of  pregnancy. 

c.  Abortions  following  the  twentieth  W9ek 
of  pregnancy  are  performed  only  for  the 
most  stringent  of  life-threatening  medical 
and  psychiatric  reasons  recognizing  that  a 
viable  infant  may  result  from  the  abortion. 
Concurrence  of  one  qualified  physician  con- 
sultant whose  specialty  Is  in  the  area  of  the 
patient's  primary  disease  and  one  qualified 
obstetric  physician  consultant  are  required 
before  such  an  abortion  is  performed.  Physi- 
cians and  other  Army  Medical  Department 
persoimel  are  not  required  to  perform  or 
directly  participate  in  surgical  procedures 
which  violate  their  moral  or  religious  prin- 
ciples. Because  of  the  policy,  the  per- 
formance of  abortions  varies  with  the  assign- 
ment and  reassignment  of  physicians  within 
the  Army  system.  We  are  unable,  therefore, 
to  maintain  a  listing  of  Army  medical  facul- 
ties with  obstetrical  capability  which  are 
providing  abortons  to  service  women. 

The  Army  has  no  special  reporting  forms 
for  abortions.  They  are  reported  on  our 
coding  abstracts  which  are  used  to  r^>ort 
all  hospital  dispositions. 

I  trust  this  information  wlU  be  of  asslst- 
.  ance  in  your  research  effort. 
Sincerely, 

Joseph  F.  Constabix, 
Lieutenant  Colonel,  MSC,  Chief,  Patient 
Administration  Office. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  gladly  yield  to  the 
gentleman  from  Illinois  (Mr.  Htdb). 

Mr.  HYDE.  Mr.  Chairman,  I  Just  want 
to  commend  the  gentleman  from  Cali- 
fornia for  offering  this  precise  amend- 
ment. I  think  it  shows  the  consistency  of 
those  of  us  who  believe  that  tax  dollars 
should  not  be  used  for  any  abortions. 
The  military  people  are  no  different 
than  medicaid  users  or  any  others  that 
use  tax  dollars. 

I  commend  the  gentleman. 

Mr.  DORNAN.  I  commend  the  gentle- 
man from  Illinois  for  the  courage  he  has 
shown  over  his  3V^  years  in  this  House. 
His  constant  unrelenting  courage  in 
taking  the  leadership  on  this  critical  is- 
sue has  been  nothing  short  of  heroic.  We 
who  take  the  well  aa  this  issue  fear  for 
our  coimtiy  when  we  see  the  lives  of 


hundreds  of  our  citizens,  way  over  a  mfl- 
lloQ  each  year  muffed  out  in  thdr 
mothers'  wombs.  I  believe  we  would 
idace  a  curse  on  the  Army  at  this  free 
country  If  we  continue  to  allow  26.000 
military  wives  and  dependent*  to  have 
their  children  killed  In  their  womba. 

Ur.  ROU8SELOT.  Mr.  Cbairman,  will 
the  gentleman  jrield  so  that  I  may  offer 
an  amendment  to  his  amendment? 

Mr.  DORNAN.  I  yield  to  the  gentle- 
man f  nnn  Calif  mnia. 

Tliere  was  a  grammatical  error  or 
clause  error  in  my  amendment. 

The  CHAIRMAN.  The  gentleman  must 
offer  the  amendment  on  his  own  time 
after  the  gentleman  from  CaUfomla 
(Mr.  DouAH)  yields  the  floor. 

AMKMDlCXirT  OITERED  BT  MR.  ROUaBELOT  TO  TBS 


Mr.  ROUSSEIiOT.  Mr.  Chairman,  I 
(^er  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boubbk^ot  to 
the  amendment  offered  by  Itr.  Dokmam:  In 
line  3  of  the  amendment  strike  out  tba 
word  "is"  and  insert  the  words  "would  be". 

Mr.  ROUSSELOT.  Mr.  Chairman.  aH 
this  does  is  change  the  language  to  con- 
form to  the  present  HEW  language,  lliat 
is  all  I  sedc  to  do. 

Mr.  DORNAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  thank  the  gentle- 
man from  California  (Mr.  Rousselot) 
for  clarifying  that  point. 

Mr.  MAHON.  BfCr.  Chairman,  I  rise  in 
opposition  to  the  amendment.         

Bfr.  Chairman,  last  year  on  the  HEW 
apprt4>riation  bill  we  had  a  total  of  11 
votes  in  the  House  on  the  issue  of  abor- 
tion. Ilie  other  body  had  17  votes.  We 
have  held  extensive  hearings,  given  ex- 
tensive consideration  and  hdd  extensive 
conferences  on  the  issue.  I  think  every- 
one in  this  House  knows  what  his  or  ha 
position  is  on  this  issue.  

Earlier  this  year  we  had.  on  the  HEW 
apprtwrlation  bill,  an  amendment  which 
was  more  moderate  than  the  one  that 
is  offered  here  in  connection  with  abor- 
tions. We  tried  to  get  it  adopted  in  the 
HEW  bill  this  year,  the  same  amendment 
that  was  finally  worked  out  last  jrear.  in 
the  1978  m7propriatl<m  bill  for  HEW. 
but,  by  a  narrow  margin  we  were  de- 
feated. Last  evening,  the  gentleman  from 
California,  the  author  of  the  amend- 
ment, gave  me  a  C4vy  of  it  indicating 
that  he  would  offer  it  at  the  proper 
time.  The  amendment  was  printed  In 
the  Record  in  the  proceedings  of  yester- 
day. 

Let  me  read  the  amendment. 

None  of  the  funds  appropriated  by^  this 
act  may  be  used  to  pay  for  abortions  per- 
formed by  any  means  nor  may  any  of  such 
funds  be  used  to  promote  or  encourage  abor- 
tions. 

This  is  slamming  the  door  If  the 
mother  is  dying  and  needs  an  abortlaii, 
let  her  die,  that  is  what  this  amend- 
ment says.  It  does  not  leave  any  exemp- 
tion at  all,  it  does  not  leave  any  escape 
at  all.  It  is  a  cruel  amendment.  It  is  ap 
unconscionable  amendment.  It  ought  nOk 
to  be  adopted. 


Alt  nil  at   0     1Q7X 
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Mr.  ROUSSELOT.  BCr.  Chairman,  will 
the  gentteman  yield? 

Mr.  MAHON.  I  will  yield  to  the  gentle- 
man ttom  California  (Kir.  Roussklot) 
for  a  question. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

Mr.  Chairman,  first  of  aU  I  am  not 
sure  the  gentleman  understood  the 
amendment  that  was  offered.  There  Is  a 
statement  in  the  amendment  that  says: 

•  •  •  except  wbere  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term. 

That  is  a  Clear  exception,  just  as  it  is 
now  In  the  HEW  legislation,  so  that  the 
Incident  the  gentleman  Just  suggested 
would  be  properly  excepted. 

Mr.  MAHON.  The  original  amendment 
that  was  read  did  not  so  state. 

Mr.  ROUSSELOT.  No,  it  did  say  "ex- 
cept where  the  life  of  the  mother  would 
be  endangered  •  •  •."  We  amended  that 
to  make  sure  the  language  conformed 
with  the  HEW  language. 

Mr.  OORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chahman,  I  apol- 
ogise. Tbia  was  my  fault.  I  had  not  added 
this  very  important  clause,  and  I  accept 
the  ciltcism  based  on  this  clause.  And  I 
should  have  shown  the  courtesy  to  the 
chairman  to  have  gone  over  at  the  last 
minute  and  shown  it  to  the  chairman.  I 
apologize.  But  that  language  is  in  there. 

Mr.  MAHON.  But  as  I  understood  it 
the  amendmoit  as  read  did  not  include 
the  language. 

Mr.  DORNAN.  He  did  read  it  but  we 
did  not  perceive  that  change  in  the  read- 
ing. Again  I  apologize  to  the  gentleman. 

Mr.  MAHON.  I  regret  the  confusion 
surrounding  this  amendment  and  the 
fact  that  the  committee  was  not  notified 
of  the  change  in  the  amendment.  But, 
this  does  not  change  my  opposition  to 
the  amendment. 

This  Issue  ought  to  be  fought  out  on 
the  HEW  bill,  it  ought  not  to  be  attached 
to  all  other  bills  which  are  presented  to 
the  House. 

Let  us  get  this  issue  behind  us  so  that 
we  can  go  forward  and  finish  this  de- 
fense bill  and  send  it  to  the  Senate  with- 
out this  abortion  amendment  and  settle 
this  Issue  and  get  the  Defense  Depart- 
mmt  going  with  its  program  for  the 
forthccMnlng  fiscal  year. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  graclous- 
ness  in  yielding. 

a&.  Chairman,  this  same  issue  arose 
m  the  defense  authorizatl<m  bill,  but  the 
House  resoundingly  defeated  a  similar 
ammdment  because  of  its  effect  on  our 
military  capability.  This  amendments 
which  would  prohibit  all  abortions  in 
mlUtwy  hospitals  or  by  military  doctors 
except  where  the  mother's  life  was  en- 
dangered—wiu  adversely  affect  women 
to  the  Aimed  Forces.  It  will  adversely 


affect  the  wives  and  dependents  of  our 
men  in  the  Armed  Forces.  It  will  discour- 
age women  and  married  men  from  enter- 
ing our  Armed  Forces.  Therefore  it  will 
affect  the  security  of  the  United  States. 
I  caimot  imagine  the  gmtleman  from 
California  would  want  to  do  that.  I  would 
urge  the  House  to  repeat  what  it  did  on 
the  defense  authorization  bill  and  re- 
soundingly defeat  this  amendment  which 
will  imdermlne  our  country's  ability  to 
recruit  people  into  our  Armed  Ftorces. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Mahon)  has 
expired. 

(By  imanlmous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  do  now  close. 

TTie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tfexas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan)  . 

The  amendment  to  the  amendment 
was  agreed  ta 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dornan),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DORNAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count.  Ninety-two  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXlII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

QITOKTTM  CALL  VACATXD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXUI.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

IIZCORDED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  by  the  gentleman 
from  California  (Mr.  Dornan)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  226,  noes  163, 
not  voting  43,  as  follows: 

IRoll  No.  664] 
AYES — 226 

Annunzlo  Aimstrong 

Applegate  Ashbrook 

Archer  A^ln 


Ammerman 
Andrews, 
N.Dak. 


Badbam 

Bafalla 

BalduB 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

BedeU 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bloulm 

Boggs 

Boland 

Bonker 

Bo  wen 

Breaux 

Broomfleld 

Bucbanan 

Burgener 

Burke,  Fla. 

Burke,  Maas. 

Burleson,  Tex. 

BurllBon,  Mo. 

Byion 

Caputo 

Carney 

Carter 

Cavanaugb 

Cederberg 

Cbappell 

Clausen, 
Don  H. 

Clawson,  Del 

Cocbrani 

Cohen 

Coleman 

Collins,  Tex. 

Conte 

Corcoran, 

Cornell 

Comwell 

Cotter 

Crane 

Cunningham 

D'Amoura 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Oarza 

Delaney 

Dent 

Derwlnakl 

Devlne 

Dornan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

E^ngllsb 

Erlenbom 

Ertel 

Evans,  Qa. 

Evans,  Ind. 

Fary 

Flab 

Flthian 

Flood 

Flynt 

Fountain 

Fuqua 

Oammage 

Oaydos 


Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson,  HI. 
Ashley 
AuColn 
Baucus 
Bingham 
Blancbard 
BoUlng 
Brademas 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Brown,  Calif. 
Brown.  Ohio 
BroyhUl 
Buika.  Calif. 
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Gibbons 
Ottm 

Ooidwater 
CkXMUlng 
Oore 
Oradtaon 
Orassley 
Oujrer 
Hatedom 
HaU 

Hamuton 
Hammer- 
schmldt 
Haniey 
HarUn 
Harsha 
Heckler 
Hlghtower 
HUIU 
Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ire:and 

Jacobs 

Kasen 

KeQy 

Kemp 

KUdee 

Ktodness 

LaValce 

Lagomarslno 

Latta 

Leach 

Lederer 

Livingston 

LoOg,  La. 

Lott 

Luian 

LuKen 

McClory 

McOade 

McXwen 

McXugh 

McKay 

Madlgan 

MaAey 

Malks 

Mairiott 

Maazoll 

Michel 

MUtord 

MUler,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moakiey 

Montgomery 

Moore 

Moorbead, 

CUlf. 
Moorbead,  Pa. 
Mo«U 

Muiphy,  ni. 
Murphy,  N.Y. 
Muq>hy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Nat  Cher 
Nedxl 
Nichols 

NOES— 163 
B\uton,  John 
Burton.  PhUUp 
Butler 
Cblsholm 
Clevelaiid 
OoUlna,  ni. 
Conable 
Confers 
Cor«ian 
Coughlln 
Danlelson 
Dellums 
Derrick 
Dicks 
Dln(eU 
Dodd 
Drlnan 

Duncan,  Oreg. 
Eckbardt 
Edgar 
■dwardi.  Calif. 


Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Patten 

Perkins 

Poage 

Pressler 

Quayle 

Qule 

QuUlen 

RahaU 

RaUsback 

Regula 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rooney 

RoetenkowsU 

Rousselot 

Rudd 

Runnels 

Ruppe 

RUSBO 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellua 

Sharp 

Shipley 

Sbuster 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stelger 

Stratton 

Stump 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Whalen 

White 

WhltehuFBt 

Whitten 

WUson,  Bob 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Zablockl 

Zeferettl 


Evans,  Oolo. 

FascelJ 

Fen  wick 

Flndley 

Fisher 

Fllppo 

Florlo 

Foley 

Ford,  Mlcta. 

Ford,  Tenn. 

Forsythe 

Fraser 

Frenzel 

Garcia 

Glalmo 

Oilman 

Gonealea 

Green 

Gudger 

Hannaford 

Harrington 
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Harris 

Hawkins 

Hefner 

Beftel 

HOUenbeck 

Holtzman 

Borton 

Howard 

Hughes 

Jeffords 

Jenrette 

Johneon,  Calif. 

Johnson,  Co.o. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

EU»tenmeler 

Keys 

Kostmayer 

Krebs 

Krueger 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Long.  Md. 

Lundlne 

McCloskey 

HcCormack 

McPall 


McKlnney 

Magulre 

Mahon 


Marlenee 

Martin 

Meeds 

Metcalfe 

Meyner 

Mlkulakl 

Mlkva 

Mineta 

MltcbeU,  Md. 

Moffett 

MoUohan 

Moss 

Neal 

Nix 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pntchard 

Pursell 


Bangel 
Reuse 
Rogers 
Boncallo 
Rose 

Boeentbal 
Roybal 
Ryan 
Sarasln 
Scheuer 
Schroeder 
Selberilng 
Slkes 
Simon 
Slack 
Solaiz 
Spellman 
Stark 
■  Steed 
Stockman 
Stokes 
Studds 
Thompson 
Thornton 
Tucker 
Udall 
nil  man 
Van  Deerlln 
Walgren 
Waxman 
Weaver 


Welas  WUaon,  C.  H.      Wolff 

Whitley  WUson.  Tex.       Yates 

Wiggins  Wirtta 

NOT  VOTING— 13 


Fowler 

Frey 

Gephardt 

GUckman 

Hansen 

HoUand 

Jenkins 

Kasten 

LeFante 

Uoyd,  Tenn. 

McDonald 

MathU 

Mattox 

MlUer.  Calif. 

Rhodes 


Richmond 

Rodlno 

Etoe 

Sick 

Skelton 

Steers 

Symms 

Teague 

Tiongas 

Vender  Jagt 

Youns.  AlaA 

Young,  Mo. 

Young,  Tex. 


Abdxtor 

Ambro 

Andrews,  N.C. 

Barnard 

Belleneon 

Bonlor 

Brown,  Mich. 

Carr 

Clay 

Davis 

Dickinson 

Diggs 

Downey 

Evans,  Del. 

Flowers 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ut.  Le  Fante  tot.  with  Mr.  Miller  of  CaU- 
fomla  against. 

Mrs.  Lloyd  of  Tennessee  for.  with  Mr. 
Richmond  against. 

Mr.  Young  of  Missouri  for,  with  Mr.  DIggs 
against. 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY 
[Fiscil  yean] 


Mr.  McDonald  for,  with  Mr.  Bonlor  f '"■» 
Mr.  Kasten  for,  with  Mr.  Clay  agaliist. 

Messrs.  BROOKS,  RONCALIO.  LONG 
of  Maryland,  PATTERSON  of  Cali- 
fornia, and  HANNAFORD  changed 
their  vote  from  "aye"  to  "no." 

Mr.  HARKIN  and  Mr.  RISENHOOV- 
E3t  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  aimounoed 
as  above  recorded. 

•  Mr.  MAHON.  Mr.  Chairman,  under 
permission  granted  for  Members  to  ex- 
tend their  remarks  aa  the  defense  ap- 
propriations bill  and  to  include  extrane- 
ous material,  I  submit  a  tabidation 
showing  the  dollar  amounts  in  the  bill 
as  passed  by  the  House.  I  thought  It 
would  be  helpful  to  the  Monbers  to  have 
the  figures  which  reflect  actions  taken 
during  the  consideration  of  the  bill. 


New  budid  authority 


House  bin  compared  witii — 


Enacted.  1978 


EstJmatn,  1979 


House,  1979 


1978  enacted 


1979  estimalt 


TITLE  l-miLITARY  PERSONNEL 

Military  personnel,  Army _ 

Military  personnel.  Navy 

Military  personnel,  Marine  Corps ___ _._ 

Military  personnel.  Air  Force 

Reserve  personnel.  Army 

Reserve  personnel,  Navy ___ 

Reserve  personnel.  Marine  Corps 

Reserve  personnel,  Air  Force _ 

National  Guard  personnel,  Army ._. 

National  Guard  personneL  Atr  Force 

Total,  title  I,  new  bud£et  (obliiational)  authority,  Military  personnel. 

TITLE  II— RHIRED  MILITARY  PERSONNEL 

Retired  pay.  Defense 


}8, 741, 800, 000 

6. 169, 662, 000 

1. 918, 400, 000 

7, 199, 900, 000 

SS5, 600, 000 

206,075,000 

78,700,000 

171,400,000 

782,500,000 

231. 800, 000 


J9, 180, 000, 000 

6,463,000,000 

2,016,500,000 

7,576,000,000 

532,600,000 

179,000,000 

81, 200, 000 

183, 600, 000 

747,100,000 

252,200,000 


19, 123, 

6.4^6, 

2, 015. 

7,507, 

546, 

226, 

>3, 

186, 

788, 

256, 


499,000 

450,000 
900,000 
195,000 
650,000 
825,000 
725,000 
325,000 
SOO.00O 
477,000 


+J381. 

+286, 

+97, 

+307. 

-8, 

+20. 

+5, 

+1*. 

+*, 

+24, 


699,000 
788,000 
500,000 
295,000 
950,000 
750,000 
025,000 

»5,oao 

400,000 
677.000 


TITLE  III— OPERATION  AND  MAINTENANCE 


Operation  and  maintenance.  Army 

Operation  and  maintenance,  Navy 

Operation  and  maintenance,  Marine  Corps 

Operation  and  maintenance,  Air  Force 

Operation  and  maintenance.  Defense  agencies 

Operation  and  maintenance.  Army  Reserve 

Operation  and  maintenance.  Navy  Reserve 

Operation  and  maintenance.  Marine  Corps  Reserve 

Operation  and  maintenance.  Air  Force  Reserve 

Operation  and  maintenance,  Army  National  Guard 

Operation  and  maintenance.  Air  National  Guard 

National  Board  lor  the  Promotion  of  Rifle  Practice,  Army. 

Claims,  Defense 

Contingencies,  Defense 

Court  of  Military  Appeals,  Defense 

Secretary  of  Defense  Readiness  Fund 

Foreign  currency  fluctuations.  Defense 

XIII  Olympic  Winter  Games... 


8,139, 

10, 743, 

615, 

8,335, 

2,830, 

380, 

316, 

IS, 

374, 

745, 

825, 

82, 

2, 

1, 

100, 


413,000 
263,000 
628,000 
279,000 
974,000 
796,000 
290,000 
528,000 
439,000 
666,000 
207,000 
365,000 
500,000 
500,000 
735,000 
000,000 


9,233,400,000 

11,843,000,000 

744, 100, 000 

9,415,200,000 

3,094,000,000 

420,100,000 

379,300,000 

20,000,000 

395,300,000 

795,700,000 

938,600,000 

352,000 

89,500,000 

5,000,000 

1,948,000 


9,115,421,000 

11,691,754.000 

733, 475, 000 

9,  243, 892, 000 

3,034,350,000 

416,900,000 

386,500,000 

19, 900, 000 

386,500,000 

789, 700, 000 

932,  700, 000 

365,000 

87, 500, 000 

2,500,000 

1.648,000 


500,000,000 

2.000,000 


+976,008,000 

+948, 491, 000 

+117,847,000 

+908,613,000 

+203, 376, 000 

+36,101,000 

+70,210,000 

+3,372,000 

+12.151,000 

+44,034,000 

+107, 493, 000 

"  +5,060,066" 

i;g7_"d66' 
-100,000,000  . 

+500.000,000 
+2. 000. 000 


Total,  title  III,  new  budget  (obligational) authority.  Operation  and  maintenance.       33,510,493,000  37,376,200,000  37,345.105,000         +3.834,612,000 


TITLE  IV— PROCUREMENT 

Aircraft  procurement,  Army 

Missile  procurement,  Army 

Procurement  of  weapons  and  tracked  combat  vehicles.  Army 

Procu  ement  of  ammunition.  Army... 

Transfer  from  other  accounts 

Other  procurement,  Army 

Transfer  from  other  accounts 

Other  procurement.  Army,  1973/1975  (liquidation  of  deficiency). 

Aircraft  procurement  Navy 

Weapons  procurement.  Navy 

Transfer  from  other  accounts.. 

Shipbuilding  and  conversion.  Navy 

Transfer  from  other  accounts 

Other  procurement.  Navy 

Transfer  from  other  accounts 

Procurement,  Marine  Corps 

Transfer  from  other  aaounts 

Aircraft  procurement.  Air  Force 

Transfer  from  other  accounts 

Missile  procurement.  Air  Force 

Transfer  from  other  Kcounts 

Other  procurement,  Air  Force 

Transfer  from  other  accounts 

PrKurement  Defense  agencies 


657, 100, 000 

536,883,000 
1,421,200,000 
1,179,300,000 

(57,500,000) 
1,403,325,000 
(2,700,000) 

(21,000,000) 
3.552,900,000 
2, 181, 900, 000 

(52,700,000) 
5,  760,  500, 000 

(42.  OOC,  000) 
2, 176, 410, 000 

(10, 000, 000) 

440,400,000 
(9,800,000) 
5,833,000,000 

(34,400,000) 
1, 763, 200, 000 

(44, 600, 000) 
2,337,234,000 
(4,800,000) 

327,826,000 


1,017,800,000 

773, 200, 000 

1, 636, 600, 000 

1,420,100,000 

i,  789, 266, 666 


917,401,000 

738, 100, 000 
1,  528, 400, 000 
1, 071.  456, 000 

(59, 400, 000) 
1,  591, 000, 000 

(40. 000, 000) 


4,078,800,000 
2,047,500,000 

4,381,100,000 
1, 983, 800, 000 

4,712,400,000 

5,688.000,000 

2,708,600,000 

2, 617, 150, 000 

371,900,000 

349,000,000 

6, 897, 700, 000 

6,966.507,000 

1,676,800,000 

1,595,700,000 

2,516,100,000 
""  "286,966,666  ■ 


2,294,750,000 
(37,000,000) 
",800,000 


(37,  ( 
266.( 


+260. 301, 000 
+201,217,000 
+107, 200, 000 
-107, 844, 000 

(+1,900,000) 
+187,675,000 
(+37,300,000) 
(-21,000,000). 
+828,200,000 
-198,100,000 
(-52,700,000). 

-72, 500, 000 
(-42.000,000). 
+44,0740,000 
(-10,000,000). 

-91,400,000 

(-9,800,000). 
+  1,133.507,000 
(-34,400,000). 
-167,500,000 
(-44,600,000). 

-42,595,000 
(+32,200.000) 

-61, 026, 000 


Total,  title  IV,  Procurement: 

New  budget  (obligational)  authority. 
Transfer  from  other  accounts... 
Liquidation  of  deficency 


29,571,289,000 
(258, 500, 000). 
(21,000,000). 


31,927,600,000 


31,989,164,000 
(136,400,000) 


+2,417,875,000 
(-12^,100,000) 
(-21,  LOO,  000). 


-SS6, 501, 000 

-6,550,000 

—600,000 

-68,805,000 

+14,050,000 

+47,825,000 

+2.525,000 

+2,725.000 

+41,800,000 

+4,277,000 


26,055,837,000 

27,211,200,000 

27, 191, 946,  ceo 

+1,136,109,000 

-19.254,000 

9,010,000,000 

10,148,938,000 

10,139,838,000 

+1.129,838,000 

-9,100,000 

-117,979,000 

-151,246,000 

-10,625,000 

-171,301,000 

-59,650^000 

-3,900,000 

+7,200,000 

-100,000 

-8,800,000 

-6,000,003 

-5,900,000 

+13,000 

-2,000^000 

-2,500,000 

—300,000 


+503,000,000 
+2.009  MO 


-3i.osvaoo 


-100,399.000 

-35,im,oao 

-108,200,000 
-348, 6W,  000 
(+59,400,00:) 
-198,200,000 
(+40,000,000) 

"+362."366,"6i.6' 

-63,70(1,0^0 
"+975,"666,'6lfl" 

"-9i,"<56,"666" 
-22.966,666 

""+68,"867,'666" 

■-8i,i66."666' 
-22l'3s6,'6b6' 

(+37.000,000) 
-14, 100,000 


+61,564,000 
(+136,400,000) 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY-Continued 
IFiscal  yMD] 


August  9,  1978 


New  budget  authority 


Enacted,  1978  EstimatM,  1979 


HouM  bill  comparad  with— 


HouM,  1979 


1978  anacttd 


1979  Mtimatt 


TITLE  V-RESEARCH,  DEVELOPMENT.  TEST.  AND  EVALUATION  1 

RHMrch,  davaiopmant,  test,  and  evaluation  Army I        2  417  882  000  ?  77i  inn  rmn 

RnaMch,  devalepmeirt,  teat  and  evaluation.  Navy '         3  99irei'000  aiao'Sn'mn 

Tranaftr  from  othar  account! i,!»i,7Si,wo  4,490,500,000 

Reiaarch,  davaiopiiMnt  test  and  evaluation.  Air  Force * i'isi'jee'mn i'^w'iiin'raw' 

Transfer  (RHD  other  accounb *,  lau.  <:w),  wo  4,339,100,000 


Raatarch,  devetepmant  test  and  evaluation.  Defense  agencies 
Oiractor  of  Test  and  Evaluation.  Defense 


754, 278. 000 
25,000,000 


889.400.000 
27.600,000 


Te«al.  tin*  V.  new  budget  (obligational)  authority.  Research,  development 

•"Ir^'r^lSJXefii^iih::::::::::::::::::::::: 11,347.217.000   12.468.000,000 


2,652,304.000 

4,463,860,000 

(15, 000, 000) 

4,155,700,000 

(8,800,000) 

885,144,000 

27,600,000 


+234,422,000 

-1-472,069,000 

(-t-15,000,000) 

-2,566,000 

(+8,800,000) 

+130,866,000 

+2,600,000  . 


-69,096,000 

-26,640,000 

(+15,000,000) 

-183,400,000 

(-18,800,000) 

-4,256,000 


TITLE  VI-SPECIAL  FOREIGN  CURRENCY  PROGRAM 

Spocial foreifn  currency  program _.. 

TITLE  VII-WORKING  CAPITAL  FUNDS 


12, 184, 608, 000 
(23. 800, 000) 


+837,391,000 
(+23,800.000) 


Army  stock  fund 

Wavy  stack  fund 

Martnt  Cerpt  stock  fund. 

Air  Force  stock  fund 

Defense  stock  fund 


Total,  tiUa  Vil,  new  budget  (obligational)  authority.  Working  capiUI  funds.... 
TITLE  VIII-«ENERAL  PROVISIONS  | 


AddttloMi  transfer  authority,  sac.  833 

TITLE  IX— RELATED  AGENCIES 

Intallliaflca  Community  Stan 

Pavmont  to  the  CIA  retirement  and  disability  fund 
Office  of  Federal  Procurement  Policy 


2,  480, 000 


100. 000, 000 
30,000,000 

1,900,000 
34,600,000 

4,300,000  . 

170,800,000 


(750,000.000) 


14.  362,  000 


74, 000, 000 


-283, 392, 000 
(  r23, 800, 000) 


13,092,000 
74, 000, 000 


26,800,000 
100, 800, 000 

(750,000,000) 


26,800,000 
100.800,000 

(750,000,000). 


+10,612,000 


-26,000,000 

-30,000,000 

-1,900,000 

-7, 800, 000 

-4,300,000 

-70, 000. 000 


-1,270,  COO 


(,950,000 

35, 100, 000 

1,000,000 


9.683,000 
43,500,000 


11,225,000 
43, 500, 000 


Total,  title  IX,  new  budget  (obligational)  authority,  related  agencies. 
RECAPITULATION 


+2,275.000 
+8. 400, 000 
-1,000,000 


+1,542,000 


45,050,000 


53, 183, 000 


54, 725, 000 


+9, 675, 000 


+1,542,000 


Title  I— Military  personnel 

Titio  II— Retired  military  personnel 

Title  III— Operation  and  maintenance 

TiUe  IV— Procurement 

Transfer  from  other  accounts 

Liquidation  of  detKleney 

TitJe  V— Research,  development  tfst.  and  evaluation 

Transfar  from  other  accounts 

Titia  VI— Soadai  foreirn  currency  program 

TItIo  VII— Worklne  capital  funds...... 

Tide  VIII— General  provisions  (additional  transfer  authority,  sec.  833). 
TlUe  IX— Related  agencies 


26. 055, 837, 000 

9, 010, 000. 000 

33.  510, 493, 000 

29, 571, 289,  OOO 

(258.500,000). 

(21,000,000). 

11,347,217,000 


27,211,200,000 
10,148,938,000 
37,376,200.000 
31, 927, 600. 000 


27,191,946,000 
10, 139, 838, 000 
37,345.105,000 
31, 989, 164, 000 
(136,400,000) 


12,468,000.000 


2.480,000 

170. 800. 000 

(750. 000. 000) 

45, 050, 000 


14, 362, 000 

100,  800. 000 

(750, 000. 000) 

S3, 183, 000 


Total,  Department  of  Defense  (NOA).. 

Transfer  from  other  accounts 

Total  funding  available. 


12,184,608,000 

(23,800,000) 

13,092,000 

100. 800, 000 

(750,000,000).. 

54,725,000 


+1, 136, 

+1, 124, 

+3,834, 

+2, 417, 

C-122, 

(-21. 

+837, 

(+23, 

+10, 

-70, 


109,000 

838,000 

612,000 

875,000 

100,000) 

000,000) 

391,000 

800,000) 

612,000 

000,000  . 


-19,254,000 

-9,100,000 

-31,095,000 

+«1. 564, 000 

(+136,400,000) 

'"-283,392,666' 
(+23, 800,  000) 
-1,270,000 


+9, 675, 000 


Transfer  authority.. 
Liquidation  of  deficiency. 


109,  713, 166, 000 
(258,500,000). 

109, 971, 666, 000 
(750,000,000) 
(21,000,000). 


+1,542,000 


119,300,283,000 

'ii9,'3o6,283,666" 

(750,000,000) 


119,019,278,000 
(160, 200, 000) 

119,179,478,000 
(750,000,000). 


+9,306,112,000 
(-98, 300, 000) 
+9,207,812,000 


-281.005,000 

(+ieO,  200, 000) 

-120,805,000 


Distribution  by  organizatkinal  component: 
Army. 

Transfer  from  other  accounts. . . 


(-21,000,000). 


Liquidation  of  deficiency 

Navy 

Transfer  from  other  accounts. 
Air  Force 

Transfer  from  other  accounts. 

Defense  e/wncies/OSO 

Retired  military  personnel 

Relaled  agencies 


27,061, 
(60, 
(21, 

38,200, 
(114, 

31, 264, 
(83, 

4, 131, 

9, 010, 
45, 


830,000 

200,000). 

000,000). 

347,000 

500,000). 

346,000 

800,000). 

593,000 

000,000 

050,000 


30,342,252,000 


29,354,096,000 
(99,400,000) 


+2,292,266,000 


40,135,800,000 
'34,'2i7,'466,"666' 

"4,'462,"7i6,'666' 

10, 148, 938,  000 
53, 183, 000 


41,  097, 439, 000 

(15,000,000) 

33,552,546,000 

(45,800,000) 

4,820,634,000 

10, 139, 838, 000 

54,725,000 


Total,  Department  of  Defense  (NOA). 

Trsnsfw  from  other  accounts 

Total  funding  available.. 


(+39,2CO,000) 
(-21,000,000). 

+2,897,092,000 
(-99,500,000) 

+2,288,200,000 
(-38,000,000) 
+689,  Oil,  000 

+1, 129, 838, 000 
+9, 675, 000 


-988,156,000 
(+99,400,000) 

'+961,639,666" 
(+15,000,000) 
-664,854,000 
(+45,800,000) 
+417,924,000) 
-9, 100, 000 
+1,542,000 


Transfer  authority.. 
Liquidation  of  deficiency. 


109, 713, 166, 000 
(258,500,000). 

109,971,666,000 
(750,000,000) 
(21,000,000). 


119.300.283.000 

"ll"9"."36d,"2"83."dar" 
(750,000,000) 


119,019,278,000 
(160,200,000) 

119,179,478.000 
(750,000,000). 


+9,303,112,000 
(-98,300,000) 
+t,  207, 812, 000 


-281,005,000 

(+160,200,000) 

-120,S6S,  100 


(-21,000,000). 


•  ISi.  PANETTA.  Mr.  Chali^ian.  I  am 
pleased  that  the  House  Appropriations 
Committee  has  recognized  the  impor- 
tance of  professional  education  In  today's 
mllltanr  by  singling  out  for  special  praise 
the  Naval  Postgraduate  School  at  Mon- 
terey. The  committee  has  recommended 
that  the  Navy  school  be  utilized  by  the 
services  to  a  much  greater  extent  than  is 
now  the  case.  On  August  4, 1978.  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  stated  on  the  floor  that 
the  committee  is  primarily  concerned 
with  the  use  by  the  services  of  civilian 
facilities  Instead  of  defense-run  institu- 
tions like  the  Naval  Postgraduate  School. 


The  chairman  made  it  clear  that  the  rec- 
ommended 10-percent  cut  In  professional 
education  was  not  aimed  at  the  service 
schools.  The  chairman  stated : 

•  •  •  the  reduction  is  not  aimed  at  the 
school  at  Monterey  •  •  •  some  reduction 
might  possibly  be  made  at  the  service  schools, 
but  this  Is  aimed  at  the  contracting  out  that 
is  being  done  by  the  Armed  Forces. 

But  the  committee  also  highlighted 
some  weaknesses  in  the  current  profes- 
sional education  programs  in  the  serv- 
ices, pointing  out  with  aggregate  data 
the  apparent  underutllization  by  the 
services  of  professionally  trained  man- 
power. Based  on  these  data,  the  com- 


mittee draws  lihe  conclusion  that  the 
services  already  have  an  emormous  sur- 
plus of  professionally  trained  personnel 
and  that  a  10-percent  reduction  in  pro- 
fessional education  Is,  therefore,  in  order. 
It  is  to  this  larger  question  of  profes- 
sional education  within  the  services  that 
I  woiUd  now  like  to  turn  my  attention. 
I  applaud  the  committee's  desire  to 
contain  waste  within  the  Department  of 
Defense.  I  am  not  convinced,  however, 
that  advanced  education  for  our  officer 
corps — the  frontline  of  our  defenses  in 
modem  warfare — is  the  best  place  to  cut 
back.  While  beitter  management  prac- 
tices are  certaialy  called  for,  I  am  con- 
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cemed  that  a  cut  of  this  magnitude  may 
have  an  adverse  Impact  on  our  ability  to 
perform  with  the  requisite  degree  of  pre- 
cision and  competence  In  this  age  of 
highly  complex  technological  warfare. 
The  current  level  of  graduate  education 
provided  in  the  Navy,  for  instance,  will 
result  in  serious  shortfalls  in  officers 
qualified  to  supervise  and  manage  the 
design,  development,  acquisition  and 
operation  of  complex  and  technically 
sophisticated  weapons  sjrstems.  It  has 
also  been  pointed  out  to  me  that  conclu- 
sions based  on  aggregate  inventory  data, 
as  was  used  by  the  committee,  fall  to  rec- 
ognize the  age,  rank,  and  usability  of 
the  inventory. 

Inventories  of  officers  with  graduate 
education  in  the  Navy  have  historically 
constituted  about  20  to  25  percent  of  the 
Navy  Officer  Corps.  Currently,  the  figure 
stands  at  about  18  percent,  with  a  pro- 
jected decline  to  about  6  to  8  percent 
within  the  next  decade  unless  prompt 
action  is  taken  to  reverse  this  trend.  I 
might  point  out  that  this  decline  to  less 
than  10  percent  of  the  Navy  Officer  Corps 
with  graduate  education  compares  very 
unfavorably  with  the  figures  for  the  So- 
viet Navy,  which  provides  graduate-level 
education  to  50  percent  of  its  officers.  The 
Federal  <3erman  Armed  Forces,  inciden- 
tally, provide  100  percent  of  their  career 
officers  with  graduate-level  education. 

Furthermore,  the  recommended  10  per- 
cent cut  ignores  substantial  and  ongoing 
changes  that  the  Navy  has  incorporated 
into  the  management  of  its  graduate 
education  program.  These  changes  in- 
clude: Improved  utilization  policies,  re- 
duction of  the  length  of  graduate  pro- 
grams. Improved  billet  validation  pro- 
cedures, and  development  of  detailed 
educational  skill  objectives  for  each  sub- 
specialty area.  It  is  Indeed  unfortimate 
that  the  committee  apparently  has  not 
seen  fit  to  take  these  improvements  into 
accoimt  before  approving  this  10  percent 
reduction. 

In  conclusion,  let  me  simply  reiterate 
my  main  point.  Anticipated  changes  in 
both  technology  and  force  levels  neces- 
sitate the  continued  dependence  on  tech- 
nology as  a  force  multiplier.  It  is  highly  - 
unreasonable  to  expect  the  service  to  op- 
erate and  utilize  the  full  capacities  of 
our  weapons  systems  without  increasing 
the  numbers  of  officers  technically 
trained  at  the  graduate  level  to  use  them. 
It  is  because  I  share  the  committee's 
commitment  to  quality  education  for  oiu- 
military  personnel — ^provided  manage- 
ment is  improved  to  prevent  abuses — 
that  I  believe  this  Nation  must  strongly 
support  and  increase  its  commitment  to 
professional  defense  education.* 
•  Mr.  BROOKS.  Mr.  Chairman,  I  was 
greatly  concerned  to  read  that  portion 
of  the  defense  appropriations  report  deal- 
ing with  Federal  automatic  data  proc- 
essing procurements.  This  report  seems 
to  suggest  that  the  premises  underlying 
enactment  of  Public  Law  89-306  are  no 
longer  valid.  I  cannot  agree  with  this. 
Public  Law  89-306  provides  that  FW- 
eral  agencies  shall  procure  their  ADP 
services  In  the  most  economical  and  ef- 
ficient manner  possible.  Throughout  its 
life,  enforcement  of  the  act  has  been 
premised  on  the  basis  that  the  Oovem- 


ment  can  acquire  its  ADP  services  most 
economically  through  full  and  open  com- 
petition and  that  this  process  will  pro- 
vide the  most  modem  technology  re- 
quired to  sustain  efficient  Gtovemment 
operation. 

The  defense  appropriations  report  ap- 
pears to  reject  this  position— seemingly 
advocating  sole-source  or  other  noncom- 
petitive procurements.  This  approach 
could  lock  in  the  use  of  antiquated  soft- 
ware appUcations  and  actually  retard  the 
acquisition  of  modem  technology. 

Mr.  c:!hairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks  in 
order  that  I  may  f  uUy  explain  this  mat- 
ter. 

I  have  always  held  the  Apprc^rlations 
Committee  in  respect.  I  have  viewed 
this  committee  as  possessing  expertise  in 
the  operations  of  Government.  It  was 
therefore  with  dismay  that  I  read 
the  current  Defense  appropriation  re- 
port's discussion  on  Automatic  Data 
Processing  Activities.  If  the  advice  con- 
tained in  this  part  of  the  report  were 
followed  I  fear  it  would  seriously  un- 
dermine the  Government's  policies  and 
practices  in  the  efficient  and  economical 
procurement  and  utilization  of  ADP/ 
telecommimications  resources.  What  is 
worse.  I  am  greatly  concerned  that  if  the 
philosophy  imderlying  the  report  is 
widely  accepted,  the  effect  would  be  to 
impair  procurement  of  all  g(x>ds  and 
services  and  not  ADP  alone. 

The  Appn^riations  Committee  report 
challenges  the  current  Government 
policies  and  practices  of  procuring  ADP 
resources  on  the  basis  of  full  and  open 
competition.  It  suggests  that  money  can 
be  saved  by  procuring  through  nonctMn- 
petitive  methods,  such  as  sole-source  and 
brand  name  or  equal.  It  further  states 
that  failure  of  agencies  to  take  software 
conversion  costs  into  consideration  when 
procuring  new  ADP  systems  conceals  the 
fact  that  competitive  pro(nirements  are 
not  as  economical  as  noncompetitive 
ones.  Finally,  the  report  implies  that 
requiring  agencies  to  rely  upon  procure- 
ment policies  promoting  competition 
impedes  their  opportunity  to  acquire  the 
most  advanced  technological  equipment. 
If,  in  fact,  these  represent  the  views  of 
the  committee,  they  regretfully  represent 
a  lack  of  appreciation  of  the  true  c(Xidl- 
tions  imderhring  ADP  prociuement 
policies  and  practices  in  the  Federal 
Government. 

Turning  to  the  first  charge,  it  is  stated 
that  agencies  are  procuring  their  ADP 
requirements  primarily  on  the  basis  of 
competition,  without  adequate  attenticm 
being  given  to  significant  cost  factors. 
In  particular,  the  report  singles  out  the 
agencies'  failure  to  apply  software  con- 
version costs  when  considering  total  pro- 
curement costs.  When  agencies  are  at- 
tempting to  operate  in  nonstandard, 
low-level  languages,  the  one-time  cost 
of  conversion  to  standard  high-level  lan- 
guages can  be  costly.  But  the  fact  which 
the  report  loses  sight  of  is  the  true  long- 
term  life-cycle  costs  savings  that  will 
inevitably  be  realized  by  converting  to  a 
high-level  language. 

One  such  cost  saving  would  be  the 
ability  of  an  agency  thereafter  to  utilize 
any  brand  name  of  equipment  without 


being  locked  Into  a  particular  brand 
which  inevitably  costs  more  money  when 
procured  on  a  noncompetitive  basis. 
Even  more  Important  is  the  fact  that 
those  agencies  which  continue  to  rdy 
upon  these  low-level,  nonstandard  lan- 
guages are  retarded  from  effectively 
gaining  the  benefit  of  modem  hardware 
technology  or  of  utilizing  ADP  to  en- 
hance the  management  of  Federal 
programs. 

The  effect  of  this  is  that  agencies  are 
trying  to  manage  today's  programs  on 
technologically  sophisticated  machines 
controlled  by  software  which  Is  all  to  fre- 
quently antiquated,  fragmented  and 
imusable  gariiage.  As  the  OAO  docu- 
mented in  a  recent  report,  hundreds  of 
millions  of  dollars  are  being  lost  an- 
nually as  a  result  of  mismanagement  of 
software.  Unless  agencies  are  required  to 
properly  manage  their  software.  Includ- 
ing conversion  to  standard  hle^-Ievel 
languages,  they  will,  to  an  fTwriHMdng 
rate,  be  required  to  rely  on  the  costly 
sole-source  method  of  harware  procure- 
ment. As  a  result,  agencies  will  become 
even  more  inefficient  managers  of  Fed- 
eral programs. 

Of  even  greater  concern  to  me  is  the 
fact  that  the  report  suggests  that  the 
longstanding  national  policy  of  apea 
competition  is  no  longer  applicable  to 
today's  environment.  I  find  it  hard  to 
believe  that  the  Appropriations  Commit- 
tee would  support  this.  The  House  Gov- 
ernment Operations  Committee,  Gener- 
al Services  Administration,  (Seneral  Ac- 
coimting  Ot&tx  and  others  have  consist- 
ently documented  that  procurement  of 
ADP  hardware  through  full  and  open 
competition  has  saved  billions  of  dol- 
lars over  time. 

The  Appropriations  Committee  report 
has  suggested  that  In  private  industry 
full  competition  is  only  attempted  wtoea 
it  is  cost  beneficial  to  do  so.  Regardless 
of  what  the  management  of  an  individual 
company  may  conclude  as  to  short-term 
savings  through  sole-source  procure- 
ments, the  Federal  Govenunent  has  a  tax 
greater  array  of  responsibilities  to  take 
into  consideration.  Primary  among  these 
is  the  national  policy  of  promoting  free 
and  open  competition  which  is  founded 
on  the  proposition  that  such  is  not  only 
more  eccmomical  in  the  long  run,  but 
more  conducive  sociologically  and  polit- 
ically to  promoting  our  free-enterprise 
system. 

With  regard  to  the  report's  contentioa 
that  competitive  requirements  have 
forced  agencies  to  settle  for  technologi- 
cally inferior  equipment,  the  facts  once 
again  do  not  support  the  conclusion.  It 
is  widely  recognized  that  many  agencies 
continue  to  use  older  equipment.  Ibey 
do  so  either  because  such  equipment  bon- 
tinues  to  serve  their  needs  on  a  cost- 
benefit  basis  or  because  they  lack  the 
managerial  capfU>Uity  to  use  more  high- 
ly advanced  categories  of  equipment. 

As  pointed  out  above,  continued  re- 
liance on  outmcxled,  fragmented,  non- 
standard low-level  languages  Is  a  reflec- 
tion of  an  agency's  managerial  sophisti- 
cation. For  that  matter,  If  some  agencies, 
who  cannot  efficiently  manage  their  pres- 
ent, less  complex  system,  were  to  be  per- 
mitted to  acquire  "leading-edge"  equip- 
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ment,  the  disruption  throiigh  misman- 
agement would  probably  set  the  taxpayer 
back  even  greater  millions  of  dollars. 

However,  when  an  agency  has  demon- 
strated its  need  for  and  capability  to 
operate  an  advanced  system,  they  are 
authorized  under  existing  guidelines  to 
acquire  the  same  and  at  a  far  cheaper 
price  competitively  than  would  be  sole- 
source.  A  good  example  of  this  is  the 
Navy  which  recently  acquired  several  of 
Sperry-Univac's  latest  advanced  model 
ccHnputer  system  for  its  Data  Processing 
Service  Center  (DIPSI)  at  a  71 -percent 
price  discoimt.  What  is  particularly  as- 
tounding is  that  the  committee  report 
supports  denying  the  Army  money  for 
project  VIABLE  which  is  designed  to  re- 
place its  outmoded  base  operations  sys- 
tem with  new  technology — suggesting 
that  the  Army  could  satisfy  its  need 
through  emulation.  In  fact,  by  requiring 
the  Army  to  meet  its  needs  through  this 
emulation  requirement  on  a  noncompeti- 
tive basis  it  would  have  the  effect  of  lock- 
ing them  into  their  old  antiquated  soft- 
ware and  thereby  cause  the  Army  to  for- 
feit the  benefits  it  could  derive  through 
the  new  technology  and  through  full  and 
open  competition.  What  the  report  rec- 
ommends here  is  acquiring  a  racehorse 
to  pull  a  milk  wagon.  In  sum,  if  the  poli- 
cies laid  down  by  this  report  were  to  be 
followed,  the  result  would  be  even  more 
costly  and  more  inefficient  ADP  opera- 
tions, causing  disruption  and  not  en- 
hancement to  Federal  program  opera- 
tions. 

Mr.  Chairman,  I  understand  that  the 
findings  and  conclusions  expressed  in  the 
c(Hnmittee  report  were  formulated  by  the 
committee's  Investigative  staff.  In  light 
of  the  deficiencies  I  have  found,  it  is  par- 
ticularly disturbing  to  note  that  neither 
the  investigative  staff  report  nor  the 
committee  report  is  supported  by  firm 
analyses.  In  fact,  the  investigative  re- 
port, in  particular,  appears  to  be  a  super- 
ficial project  prepared  by  Individuals 
drawn  from  Federal  agencies  who  con- 
ducted this  review  and  wrote  this  report 
without  management  control  and  direc- 
tion from  the  full  committee  to  insure 
accuracy  and  objectivity  of  the  data  pre- 
sented. This  is  particularly  distressing 
since  the  White  House  ADP  reorganiza- 
tion staff,  the  OAO,  and  others  are  in 
the  process  of  recommending  further 
strengthening  of  existing  competitive 
practices.  I  can  only  say,  Mr.  Chairman, 
that  if  the  recommendations,  sugges- 
tions, and  implications  of  the  ADP  part 
of  this  report  are  implemented,  the  tax- 
payers are  in  for  a  heap  of  trouble.* 
•  Mr.  BIKES.  Mr.  Chairman  there  has 
been  considerable  dissatisfaction  with 
the  requirement  that  civilian  personnel 
in  the  Department  of  Defense  use  gov- 
ernment quarters  when  on  travel  status. 
The  purpose  obviously  is  to  reduce  costs 
to  the  Department  of  Defense  in  that 
the  rates  on  government  quarters  are 
much  lower  than  those  of  public  facili- 
ties. The  complaints,  and  there  have  been 
many,  are  varied.  Some  of  the  objections 
are  on  the  quality  of  the  quarters  that 
are  available  such  as  occasional  open 
bay  barracks;  a  lack  of  satisfactory 
toilet  and  bath  facilities,  lack  of  access 
to  recreational  and  entertainment  activi- 
ties, and  even  overcrowding. 


The  committee  has  made  a  careful 
study  of  this  matter.  It  is  discussed  in 
detail  beginning  on  page  161  of  the  com- 
mittee report.  The  committee  has  as- 
sumed that  there  would  be  some  admin- 
istrative difficulties  when  this  provision 
was  added  to  the  bill  but  did  not  an- 
ticipate the  degree  of  dissatisfaction 
which  has  arisen.  It  is  the  committee's 
desire  to  save  money.  This  is  commenda- 
ble. The  committee  has  been  unwilling 
to  forego  that  goal  when  the  di£Qculties 
that  have  arisen  apparently  center  on 
unwillingness  or  inability  by  the  Depart- 
ment of  Defense  to  define  what  is  ade- 
quate quarters  and  the  unwillingness  or 
inability  of  the  services  to  administer 
these  facilities  in  a  more  reasonable 
manner.  The  committee  has  determined 
that  the  effort  to  utilize  the  Government 
quarters  should  be  continued  but  proper 
guidelines  should  be  established  to  avoid 
hardship  or  the  use  of  inadequate 
quarters. 

This  problem  is  one  which  should  be 
given  careful  scrutiny  in  the  ensuing 
months.  The  committee  expects  the  De- 
partment of  Defense  to  establish  realis- 
tic policies  which  are  spelled  out  in  the 
committee  report  and  which  should  in- 
sure satisfactory  quarters  if  civilian  em- 
ployees are  to  continue  to  utilize  Gov- 
ernment facilities  while  on  temporary 
duty. 

Unless  an  improvement  can  be  made  in 
this  requirement,  it  should  be  dropped. 
There  should  be  no  delays  in  seeking  a 
better  policy.* 

•  Mr.  GARCIA.  Mr.  Chairman,  I  am 
thoroughly  aware  of  the  need  for  a  strong 
national  defense  program.  And  I  believe 
that  program  should  be  supported  by  the 
most  effective,  appropriate  use  of  tech- 
nology available  for  our  strategic  defense 
and  equitably  treated  Armed  Forces.  And, 
paradoxically,  it  is  for  these  reasons  that 
I  shall  vote  against  final  passage  of  the 
Defense  Department  appropriations  for 
fiscal  year  1979. 

One  of  the  major  reasons  for  my  op- 
position is  the  scandalous  approval  by 
this  body  of  another  nuclear-powered 
aircraft  carrier  at  a  time  when  we  are 
talking  about  cost-effectiveness  and  pre- 
venting needless  waste.  In  his  testimony 
to  the  Subcommittee  on  Defense  Appro- 
priations, Secretary  Brown  himself  told 
us  that  this  purchase  was  not  necessary 
and  is  strategically  unwise.  And  instead 
of  heeding  his  professional  opinion  to 
maintain  our  strategic  alternatives  and 
listening  to  our  own  commonsense  we 
went  ahead  and  funded  the  most  expen- 
sive carrier  in  history.  Do  you  know  what 
$2  billion  would  buy  for  the  south 
Bronx? 

Then,  after  we  wasted  $2  billion,  we 
started  practicing  economics  and  cut 
funds  for  abortions  in  the  armed  serv- 
ices. It  is  ironic  that,  with  his  amendment 
which  mandates  that  women  shall  bear 
the  responsibility  of  giving  birth  to  chil- 
dren, Mr.  DoRNAN  did  not  offer  a  com- 
panion amendment  appropriating  funds 
to  provide  support  services  for  those 
children. 

Mr.  Chairman,  until  my  colleagues  are 
willing  to  take  a  more  realistic  look  at 
both  national  security  and  constitutional 
liberties  I  shall  continue  to  vote  against 


any  legislation  that  contains  such  repre- 
hensible provisions.* 
*  Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  voted  today  against  the  De- 
partment of  Defense  appropriations  bill. 
I  regret  that  such  a  vote  was  necessary 
on  my  part.  I  \rould  have  much  rather 
supported  a  bill  which  would  meet  our 
Nation's  defense  needs  at  a  reasonable 
cost.  The  bill  which  passed  however,  is 
a  statement  to  the  American  people  that 
infiated,  and  worse,  wasteful  CSovem- 
ment  spending  Is  acceptable  when  it  is 
in  the  name  of  national  security. 

We  need  a  strong  national  defense 
program.  No  one  can  argue  that.  What  I 
do  argue  is  that  we  cannot  shed  fiscal 
responsibility  when  considering  defense. 
Waste  buys  no  defense. 

Proposition  13  has  focused  consider- 
able attention  on  Government  spending; 
attention  from  which  we  can  certainly 
benefit.  It  is  a  call  for  us  to  scrutinize 
the  budget  far  more  carefully,  to  weigh 
the  merits  of  programs  and  to  decide 
where  cuts  should  be  made.  It  is  a  call  for 
fiscal  responsibility  which  unfortimately 
some  of  my  coUebgues  have  ignored.  The 
device  often  employed  is  to  vote  for  every 
specific  add-on  to  please  the  special  in- 
terest affected  but  then  to  vote  for  non- 
specific percentage  cuts  in  each  appro- 
priation bill.  The  times  require  surgery, 
not  butchery. 

Money  spent  in  the  name  of  national 
security  seems  immune  to  any  cutbacks. 
My  colleagues  who  previously  exhibited 
such  zeal  in  pursuing  lean  appropria- 
tions and  authorizations,  became 
strangely  silent  when  considering  de- 
fense, the  largest  single  portion  of  the 
budget.  A  myth  exists  that  the  more 
money  we  spend  on  defense  the  safer  we 
will  be.  Not  true.  The  complaint  that 
pohticians  think  they  can  solve  problems 
by  "throwing  money  at  them"  is  as 
valid  in  defense  as  in  other  programs.  All 
spending  should  be  subject  to  the  same 
cost-benefit  analysis  and  efficiency 
studies — defense  included.  I  realize  that 
defense  does  not  come  cheap,  but  it  is 
our  responsibility  to  be  economical.  It  is 
our  responsibiity  to  provide  the  Amer- 
ican people  with  the  greatest  possible 
defense  at  the  lowest  possible  cost.  We 
have  not  done  that  in  the  bill  just  passed. 

The  defense  program  President  Carter 
sent  to  Congress  was  a  fairly  reasonable 
one.  The  appropriations  bill  which 
emerged  from  committee,  millions  above 
the  administration's  request,  was  not. 
The  most  obvioiu  example  of  its  wasteful 
spending  was  the  nuclear  carrier. 

After  listening  to  hours  of  debate,  I 
remain  unconvinced  that  the  nuclear 
carrier  is  an  effective  way  to  spend 
American  tax  dollars.  At  a  time  when  the 
Secretary  of  Defense  and  the  Secretary 
of  the  Navy  agree  that  a  greater  number 
of  smaller  vessels  is  needed  to  assure 
adequate  combat  power  of  our  fieet,  we 
are  denying  ourselves  this  fiexibillty  and 
sinking  approximately  1.8  percent  of  our 
defense  budget  into  the  most  expensive 
ship  ever  built.  Chance  of  losing  our  in- 
vestment in  the  carrier  are  high,  should 
war  with  another  superpower  occur.  As 
the  Soviet  ability  to  sink  it  increases,  its 
vulnerability  may  reach  the  point  where 
it  is  obsolete  before  it  even  reaches  water. 
Even  for  normaJ,  operational  security. 
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the  nuclear  carrier  requires  escort  ships 
which  we  do  not  have  at  present.  Thus 
we  are  committing  ourselves  to  enormous 
costs  of  questionable  value  for  the  fu- 
ture, well  beyond  the  initial  price  of  the 
carrier  itself.  The  carrier's  proponents 
state  that  the  ship  is  an  answer  to  the 
threat  of  the  Soviet  buildup,  but  chances 
are  good  that  if  we  ever  entered  into  con- 
flict with  the  Soviets,  it  would  involve 
missiles,  not  carriers.  We  have  13 
afioat  and  1  being  built.  While  the 
Soviets  have  two  carriers  which  can 
launch  small  VSTOL  aircraft  and  heli- 
copters, they  have  no  carriers  which  have 
anywhere  near  the  same  strike  force  as 
ours. 

The  Appropriations  Committee  report 
accompanying  this  bill  states  that  there 
is  "no  single  weapons  system  or  single 
program  presented  in  the  defense  budget, 
which  if  denied,  would  lead  to  the  mili- 
tary destruction  of  the  United  States." 
Both  the  chairman  of  the  committee  and 
the  ranking  Republican  member  of  that 
committee,  both  advocates  of  military 
security  with  impeccable  credentials, 
argued  against  including  the  carrier.  I 
agree  with  this  and  feel  that  the  removal 
of  such  a  wasteful  expenditure  as  the 
nuclear  carrier  would  have  shown  to 
the  American  people  the  fiscal  responsi- 
biUty  of  Congress  in  cutting  out  the  un- 
necessary and  unwise  in  the  defense 
budget.  It  is  easy  for  us  to  lose  sight  of 
the  effectiveness  of  our  defense  spending 
in  our  effort  to  assure  ourselves  that  we 
have  the  biggest  and  best  defense  on  the 
planet. 

We  are  experiencing  the  serious  prob- 
lem of  infiation.  Our  national  debt  and 
trade  deficits  are  both  critically  high  and 
the  value  of  our  currency  continues  to 
drop  on  foreign  markets.  These  are  facts 
I  consider  painfully  obvious  but  these 
concerns  have  been  neglected  in  the 
passing  of  this  defense  appropriations 
bill.  A  point  often  raised  in  response  is 
that  a  large  military  budget  is  good  for 
the  national  economy.  This  argument 
died  with  World  War  II.  Military  spend- 
ing is  unquestionably  the  most  infiation-  - 
ary  form  of  Government  spending.  It 
pumps  high  wages  into  the  economy 
without  creating  any  goods  for  those 
v/ages  to  purchase.  The  result:  More  dol- 
lars chasing  fewer  goods. 

In  the  past  few  months,  we  have  tried 
to  deal  with  some  of  the  problems  stated 
earlier  by  curbing  our  spending.  The  re- 
sult has  been  some  painful  cuts  to  so- 
cial services  programs,  and  a  bloated  de- 
fense budget.  We  cannot  isolate  military 
expenditures  from  the  scrutiny  with 
which  we  consider  the  rest  of  the  budget. 
As  I  have  said  before,  we  cannot  continue 
to  fund  wasteful  military  projects  and 
still  hope  to  maintain  a  strong  military 
posture  and  a  sound  economy.  Our  de- 
fense program  and  our  national  economy 
cannot  be  considered  independently  of 
one  another.  I  feel  we  have  done  this  in 
our  consideration  of  the  defense  appro- 
priations bill,  suid  this  is  why  I  opposed 
it.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
biU. 

(By  unanimous  consent  Mr.  Pickle 
was  allowed  to  speak  out  of  order.) 


TUBtm  TO  TBI  HON OBABIX  CKMOB  H.  KAHOM 

Mr.  PICKLE.  Mr.  Chairman,  I  take 
this  time  to  point  out  to  the  House  that 
this  is  a  significant  moment  in  the  his- 
tory of  the  Congress  of  the  United  States. 
Upon  the  passage  of  this  Defense  appro- 
priation bill,  it  may  be  the  last  time  that 
the  Honorable  George  Hermah  Maboh 
will  serve  as  the  chairman  of  the  com- 
mittee which  handles  directly  appropria- 
tion matters  affecting  the  defense  of  this 
country. 

George  Mahon  was  elected  to  the 
Congress  in  1934.  He  went  on  the  Appro- 
priations Committee  in  1939.  He  was 
assigned  to  the  defense  appropriations 
section  of  the  subcommittee  in  the  days 
when  we  had  an  appropriation  for  the 
War  Department  and  for  the  Navy  De- 
partment. He  was  assigned  to  the  Ap- 
propriations Subcommittee  on  Defense 
in  1949  when  the  Department  of  Defense 
was  created.  He  has  handled  every  De- 
fense measure  before  this  House,  except 
for  one  small  hiatus,  and  has  served  as 
chairman  of  this  Appropriations  Sub- 
committee for  29  years.  During  that  time 
the  appropriations  for  Defense  have  ex- 
ceeded over  $1.7  trillion. 

I  think  the  House  ought  to  observe  this 
moment  and  pay  our  respects  to  this  man 
who  has  handled  the  Defense  matters  of 
this  Nation  so  well.  Over  and  above  that, 
although  there  will  be  other  times  to 
pay  our  plaudits  to  this  great  man,  it  is 
good  for  us  to  know  that  here  is  a  man 
who  is  the  very  symbol  of  what  we  all 
think  a  legislator  should  be.  Gentleman 
George  Mahon  is  the  finest  our  country 
has  ever  sent  to  Congress.  Surely  we  can 
say  that  we  are  blessed  because  this  good 
man,  this  good  Christian  man  has  served 
this  Nation  in  such  a  strong  capacity.  I 
do  not  know  of  another  man  in  ^.merica 
who  is  more  gentle,  more  kindly,  and  yet 
more  firm  and  dedicated  in  the  defense 
of  this  Nation  than  George  Herxah 
Mahon. 

At  this  time  the  House  simply  ought 
to  recognize  that  this  may  be  the  last 
time  he  will  ever  be  handling  this  ap- 
propriations subcommittee  bill.  We  love 
you,  George  Mahon. 

[Applause,  the  Members  rising.] 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  also 
point  out  that  this  is  the  last  time  we 
will  have  in  the  presentation  of  an  orig- 
inal Defense  appropriation  bill  the  serv- 
ices of  the  distinguished  gentleman  from 
Florida,  the  ranking  majority  member, 
Mr.  Bob  Sikes.  and  our  other  colleague, 
the  distinguished  gentleman  from  Geor- 
gia, Mr.  Jack  Flynt.  Between  the  gentle- 
man from  Texas,  Mr.  George  Mahon  and 
the  gentleman  from  Florida,  Mr.  Bob 
SncES.  and  the  gentleman  from  Georgia, 
Mr.  Jack  Flynt,  we  will  be  losing  100 
years  of  expertise  and  dedicated  service 
to  the  defenses  of  our  Nation,  the  people 
of  America,  and  the  Congress.  They  all 
will  be  long  remembered  and  missed. 

Mr.  PICKLE.  Mr.  Chairman,  I  propose 
we  5ive  those  great  gentleman  a  hand 
also. 


[Applause,  the  Members  rising.] 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTEHKOwsKZ,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  13835)  midriTig  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  bloc. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFTERED    BT 
MR.  rORSTTHE 

Mr.  FORSYTHE.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  FORSYTHE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  PoRSTTKE  moves  to  recommit  the  bUl 
H.R.  13636  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  339.  nays  60, 
not  voting  33.  as  follows : 


(Boll  No.  665) 

YEAS— .l.'W 

Addabbo 

Aspln 

Bonker 

Akoka 

Badbam 

Bowen 

Alexander 

BafalU 

Brademas 

Ambro 

BaucuB 

Breaux 

Ammerman 

Bauman 

Breckinridge 

Anderson, 

Beard.  R.I. 

Brinkley 

Calif. 

Beard,  Tenn. 

Brodhead 

Anderson,  m. 

Benjamin 

Brooks 

Andrews, 

Bennett 

Broomfleld 

N.DcLk. 

BevUl 

Brown,  Ohio 

Annunzio 

Blaggl 

BroyhUl 

Applegate 

Blanchard 

Buchanan 

Archer 

Blouln 

Burgener 

Armstrong 

Boggs 

Burke.  CiUU. 

Ashbrook 

Boland 

Burke.  Fla. 

AAhlejr 

Boiling 

Burke.  lUM. 
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Burleaon,  Tex 
Burllion,  llo. 
guUer 
Byron 
Camito 
Oarnay 
Carter 
C«v«n»ugh 
CedolMrg 
Oluinwll 
ClMwan, 
DonH. 
ca««K>n,  Del 
caerdand 
Oochnu 
dohen 
fMvaan 

OoUlxu,  T0Z. 

OoDkble 

ConU 

CX>roor«n 

Oonnaa 

Ctottar 

Ooughlln 

Crane 

Cunningtaam 

lyAnioun 

Daniel,  Dan 

Daniel,  B.  W. 

Danldion 

delaOena 

Delaney 

Dent 

Derrick 

Derwlnakl 

Define 

Dlclu 

DlngeU 

Dodd 

Doman 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

■ckhardt 

■dear 

BdwanU,  Ala. 

Idwarda,  Okla. 

BUberg 

Emery 

BnglUh 

Erienbom 

Brtel 

Srans,  Colo. 

Evans,  Oa. 

Evana,  Ind. 

Pary 

Faic«U 

Ptndley 

FUh 

Flaber 

nthian 
Fllppo 
Flood 
Florto 
nynt 
Foley 

Ford.  Uleh. 
Ford,  Tenn. 
Fountain 
Frencel 
Fuqua 
Oammage 
Oaydoa 
Oia'mo 
Otbbona 
OUman 
Olnn 
OUckman 
Ooldwater 
Gonzalez 
Ooodllng 
Oore 
Oradlaon 
Orassley 
Oreen 
Oudger 
Ouyer 
Havedom 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
HAnnaford 
Harris 
Harstaa 
Hawkins 
Heckler 
Hefner 
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Heftel 

Hlgbtower 

Hnils 

Holland 

HoUenbeck 

Bolt 

HOrton 

Howard 

Hubbard 

Huckaby 

Hugbea 

Hyde 

Icbord 

Ireland 

Jacoba 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazan 

KeUy 

Kemp 

Keys 

KUdee 

Kindness 

Koetmayer 

Krebs 

Krueger 

LaFalce 

Lagomaralno 

Latta 


Lederer 

I«ggett 

Lehman 

Lerltas 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long.Md. 

Lott 

Lu}an 

Luken 

McClory 

IfcCloskey 

IfcCormack 

McDade 

ICcBwen 

IfcFaU 

McKay 

McKinney 

Madlgan 

Mabon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoli 

Meeds 

Meyner 

Michel 

Mlkulski 

MUford 

MiUer.  Ohio 

Mineta 

MInish 

MttcheU.  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 

Murphy,  Pa. 

Miirtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

NichoU 

Nix 

Nowak 

O'Brien 

Oakar 

Panetta 

Patten 

Patterson 

Pease 


Pepper 

Peiklns 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Prayer 

Price 

Prltchard 

Quayle 

Quie 

QulUen 

RahaU 

Ballaback 

Begula 

Blnaldo 

Risenhoover 
.   Boberts 

Robinson 

Rogers 

Roncallo 

Rooney 

RostenkowBki 

Rouaselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Barasin 

Satterfleld 

Sawjrer 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Slkea 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Trailer 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Whalen 

White 

Whiteburst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Tatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NAYS— 60 

AuColn  Bingham  Carr 

Baldua  Brown,  Calif.      ChUboIm 

Bedell  Burton,  John     Clay 

BeUenson  Burton,  PhlUlp  Collins,  ni. 


Oonyers 

Cornell 

Comwell 

Dellums 

Di8S> 

Drlnan 

Early 

Edwards,  Oalit. 

Fenwick 

Forsythe 

Fraser 

Garcia 

Gephardt 

Harkin 

Harrington 

Holtzman 


Kastenmeier 

Lundlne 

McHugh 

Magulre 

Markey 

Metcalfe 

Mikva 

MitcheU.  Md. 

Moffett 

Nolan 

Olietstax 

Obey 

Ottinger 

Pattiaon 

Puraell 

Bangel 


Reuse 

Rosenthal 

Boybal 

Scbroeder 

Seiberllng 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Vanlk 

Vento 

Weaver 

Weiss 

Wirth 

Yates 


NOT  VOTING— 33 


Abdnor 

Andrews,  N.C. 

B€Lmard 

Bontor 

Brown,  Mich. 

DavU 

Dickinson 

Evans,  Del. 

Flowers 

Fowler 

Prey 


Hansen 

Jenkins 

Hasten 

Le  Fante 

Lent 

Lloyd,  Tenn. 

McDonald 

Mathis 

Mattox 

MlUer,  Calif. 

Miui>hy,  N.Y. 


Rhodes 

Richmond 

Rodlno 

Roe 

Rose 

Scheuer 

Sisk 

Teague 

Taongas 

Vander  Jagt 

Young,  Alaska 


Clerk  announced  the  following 


The 
pairs: 
On  this  vote: 

Mr.  Davis  for.  with  Mr.  Richmond  against. 
Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Miller 
of  California  against. 

Until  furt&er  notice  : 

Mr.  Murphy  of  New  York  with  Mr.  Abdnor. 
Mr.  Rodlno  with  Mr.  Brown  of  Michigan. 
Mr.  Bonlor  with  Mr.  Lent. 
Mr.  Jenkins  with  Mr.  Mattox. 
Mr.  McDonald  with  Mr.  Young  of  Alaska. 
Mr.  Teague  with  Mr.  Kasten. 
Mr.  Le  Panta  with  Mr.  Hansen. 
Mr.  Rose  with  Mr.  Andrews  of  North  Caro- 
lina. 
Mr.  Roe  with  Mr.  Barnard. 
Mr.  Flowers  with  Mr.  Dickinson. 
Mr.  Mathis  with  Mr.  Evans  of  Delaware. 
Mr.  Sisk  with  Mr.  Prey. 
Mr.  Tsongas  with  Mr.  Vander  Jagt. 
Mr.  Fowler  with  Mr.  Scheuer. 

Mr.  MITCHELL  of  New  York  and  Mr. 
EDWARDS  of  Oklahoma  changed  their 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS,  PUNCTUA- 
TION, AND  CROSS  REFERENCES 
IN  THE  ENGROSSMENT  OF  H.R. 
13635 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Clerk  be  author- 
ized to  correct  section  numbers,  punctu- 
ation, and  cross  references  in  the  en- 
grossment of  the  bill  HJl.  13635,  defense 
appropriations,  1979. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  la  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  the  Record  to  show  that  I  was  at  a 
press  conference  during  the  vote  on  the 
Dornan  amendment  to  H.R.  13635  today. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  noted  "no." 


PERSONAL  EXPLANATION 

Mr.  CARR.  |tlr.  Speaker,  I  would  like 
the  Record  to  reflect  that  I  was  at  a 
press  conference  during  the  vote  on  the 
Doman  amencknent  to  H.R.  13635  today. 

Mr.  Speaker,  had  I  been  present.  I 
would  have  voted  "no," 


PERSONAL  EXPLANATION 

Mr.  OLICKMAN.  Mr.  Speaker,  I  would 
like  the  Record  to  show  that  I,  also,  would 
have  voted  "nrf'  on  the  Doman  amend- 
ment to  HJl.  13635. 

Mr.  Speaker,  I  got  confused  by  the 
number  of  belk  ringing  for  fire  alarms 
and  for  an  air  mid. 

Mr.  Speaker,  had  I  been  present.  I 
would  have  voted  "no"  on  the  recorded 
vote. 


OENEIRAL  LEAVE 


Mr.  OIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
defense  appropriations  bill  Just  passed, 
and  on  the  subject  of  the  service  and 
retirement  of  the  gentleman  from  Texas 
(Mr.  Mahon)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER  CON- 
STDERATTON  OP  HOUSE  CONCUR- 
RENT RESCttiUnON  683,  SECOND 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET.  ON  TUESDAY  NEXT 
OR  ANY  DAY  THEREAPTER 

Mr.  OIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
on  Tuesday,  August  15.  1978,  or  any  day 
thereafter,  to  consider  House  Concurrent 
Resolution  683,  the  second  concurrent 
resolution  on  the  budget  for  fiscal  year 
1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  last  night  the  gen- 
tleman from  Connecticut  (Mr.  Giamo) 
was  kind  enough  to  discuss  this  request 
with  me.  Having  had  the  chance  to  think 
it  over,  overnight,  it  occurs  to  me  that 
if  the  House  grants  this  request,  it  at 
least  establishes  a  major  part  of  the 
legislative  schedule  prior  to  the  recess 
the  House  is  scheduled  to  take  next  week. 
However,  it  does  so  without  any  assur- 
ances that,  for  instance,  the  tax  cut  bill 
will  come  up  or  that  the  ERA  extension 
will  or  will  not  be  considered. 

It  also  occurs  to  the  gentleman  that 
in  the  absence  of  any  word  from  the 
majority  leadership  as  to  what  the 
schedule  is  to  be,  we  should  withhold 
this  request. 

I  do  not  wish  to  discommode  the  gen- 
tleman. I  know  the  matter  has  to  be  set- 
tled, but  I  also  think  the  House  has  the 
right  to  know,  if  the  budget  resolution 
is  going  to  be  considered,  what  other 
matters  are  going  to  be  considered,  in- 
cluding the  tax  bill,  which  is  intimately 
connected  to  the  budget  resolution. 
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Mr.  OIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  cannot,  of 
course,  give  any  assurances  to  the  gentle- 
man as  to  what  the  schedule  would  be. 
The  gentleman  would  have  to  check  that 
with  the  leadership. 

It  is  my  hope  certainly  that  the  tax 
bill  would  come  up  before  the  budget 
resolution.  I  believe  the  'gentleman  im- 
derstands  the  purpose  of  this  unani- 
mous-consent request  is  to  do  away  with 
the  requirement  of  having  a  layover  be- 
fore we  can  bring  up  the  budget 
resolution. 

Speaking  just  as  a  Member,  it  seems  to 
me  that  there  is  a  great  deal  of  legisla- 
tion scheduled  on  the  calendar.  I  am  sure 
it  is  the  intent  of  the  leadership  to  be  as 
busy  as  possible  between  now  and  the 
recess,  and  this  is  one  of  the  items  of 
importance  that  will  have  to  be  taken  up. 

Mr.  Speaker,  I  would  hope  the  gentle- 
man will  not  press  his  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
would  in  no  way  want  to  interfere  with 
the  gentleman  or  his  committee's  delib- 
erations, but  I  think  the  House  has  a 
right  to  know  whether  the  tax  bill  would 
be  considered  before  the  budget  resolu- 
tion. 

Mr.  Speaker,  if  the  gentleman  would 
withhold  his  request,  I  would  not  object, 
but  If  he  wishes  to  make  it  now,  with  no 
offense  to  the  gentleman,  I  would  object. 

Mr.  GIAIMO.  Mr.  Speaker,  I  withdraw 
my  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Gunco) 
withdraws  his  request. 


CONFERENCE  REPORT  ON  H.R.  2777, 
NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  caU 
up  the  conference  report  on  the  bill  (H.R. ' 
2777)  to  provide  for  consumers  a  further 
means  of  minimizing  the  Impact  of  infla- 
tion and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed 
goods,  services,  facilities,  and  commodi- 
ties through  the  development  and  fund- 
ing of  specialized  credit  sources  for,  and 
technical  tissistance  to,  self-help,  not- 
for-profit  cooperatives,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

Mr.  BAUMAN.  Mr.  Speaker,  with  that 
announcement  of  the  program,  I  with- 
draw by  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  28 
1978.) 


Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  further  reading  of  the 
statement  be  dispensed  with.  I  shall  en- 
deavor to  explain  the  contents  of  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

Mr.  ROUSSELOT.  Mr.  Speaker, 
reserving  the  right  to  object,  did  my 
colleague,  the  gentleman  from  Texas 
(Mr.  Wright)  .  wish  to  speak? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker.  I  would 
like  to  suggest,  for  the  benefit  of  those 
who  have  raised  the  questicm  with  re- 
spect to  the  tax  bill,  that  it  is  the  purpose 
and  the  plan  of  the  leadership  to  bring 
the  tax  bill  tomorrow,  assuming  that  a 
rule  has  been  granted  today.  I  hope  that 
satisfies  the  gentleman's  curiosity — and 
I  can  understand  his  curiosity — and  that 
he  will  remove  his  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gmtleman  from 
Maryland  (Mr.  Baukah)  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  con- 
cern of  the  gentleman  from  Maryland  is 
that  the  tax  bill  be  considered  first  so 
that  the  appropriate  changes  can  be 
made  in  the  second  budget  resolution,  if 
that  is  required.  In  the  absence  of  a  rule 
on  the  tax  bill  having  been  granted,  I 
think  it  would  be  prudent  to  delay  the 
request  of  the  gentleman  from  Connecti- 
cut until  later  in  the  day. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  the  rec- 
ommendation of  the  gentleman  from 
Maryland  is  exactly  on  track  with  the 
plans  of  the  leadership  to  consider  and 
complete  action  on  the  tax  bill  tomorrow 
and /or  Friday,  in  order  that  we  will 
know  those  figures  when  we  come — and 
indeed  we  must  come — on  next  Tuesday, 
and  no  later,  with  the  budget  resolution, 
it  we  are  to  comply  with  the  law. 

Mr.  B\UMAN.  I  thank  the  gentleman. 

Mr.  Speaker.  I  would  only  say  that 
we  should  wait  and  see  what  the  Com- 
mittee on  Rules  does.  Occasionnily.  once 
or  twice  in  the  session,  it  is  allowed  to 
become  an  unpredictable  body. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
not  believe  the  gentleman  on  the  other 
side  of  the  aisle  heard  the  gentleman's 
last  statement. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield.  I  see  no  problem  with  waiting  until 
the  Committee  on  Rules  acts,  and  then 
the  gentleman  from  Connecticut  can  ob- 
tain his  request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  oblect.  is  it 
the  intention  of  my  colleague,  the  gentle- 
man from  Rhode  Island,  to  split  the  time 
equally  on  this  conference  bill? 

Mr.  ST  GERMAIN.  Oh,  absolutely. 


Mr.  ROUSSELOT.  Mr.  Sveaket.  I  ap- 
preciate the  gentleman's  statement,  and 
I  withdraw  my  reservation  of  obJecUoo. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ohio  (Mr. 
Stanton)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Ocrmun). 

Mr.  ST  GERMAIN.  Mr.  ^^eaker.  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  this  conference  report  is 
the  culmination  of  3  years  Ol  legislative 
efforts  to  provide  a  credit  fadlMy  for 
consumers  willing  to  roU  up  their  sleeves, 
go  to  work  and  form  their  own  cocwera- 
tive  organizations. 

The  National  Consumer  Cooperative 
Bank  is  Federal  seed  money^<»mbined 
with  local  action  and  local  decisionmak- 
ing by  local  people.  It  is  the  American 
principle  of  self-help. 

We  have  attempted  to  sh^ie  a  final 
legislative  product  which  can  command 
the  support  of  a  broad  consensus  of  the 
House — a  consensus  drawn  from  both 
sides  of  the  aisle. 

Your  conferees  have  agreed  to  pare 
down  the  size  of  the  entities  created  un- 
der this  legislation — to  sharply  reduce 
the  funding  levels. 

Briefiy — ^we  have  cut  the  capital  for 
the  bank  from  $500  million  over  5  years 
as  contained  in  the  House  bill  to  the 
$300  miUion  provided  in  the  Senate  bill. 
We  have  also  accepted  the  Senate's  lower 
figures  for  the  self-help  development 
ftmd  from  the  5-year  $250  million  iwo- 
gram  envisioned  in  the  House  bill  to  a 
3 -year  $75  million  authorizatimi  in  the 
Senate  bill. 

To  put  it  in  clear  terms — the  conferees 
have  accepted  the  Senate  amendments 
cutting  $375  million  from  the  House- 
passed  bill.  We  have  economized  to  the 
maximum. 

The  National  Consumer  Cooperative 
Bank  Act  has  the  full  endorsement  of 
President  Carter  and  his  administration. 
At  this  point  I  will  include  a  letter  from 
the  Secretary  of  the  Treasury.  W. 
Michael  Blumenthal.  dated  August  9. 
1978: 

The  SEcaETAav  or  thz  TaaAsiraT. 

Washiiigton,  D.C..  AtigtLSt  9.  1978. 
Hon.  Ffrnand  J.  St  QgaiiAiw. 
Chairman,  Suhcommittee  on  Finanei^  In- 
stitutions  Supervision.  RetmUition  and 
Insurance,    House    of    RepretentativeM, 
Weahington,  D.C. 

Deak  Mk.  Craducam:  I  am  writing  to  re- 
affirm our  support  for  the  National  Con- 
sumer Cooperative  Bank  Act  (H.R.  2777)  aa 
set  forth  in  the  Conference  report.  As  Aa- 
sistant  Secretary  Altman  Indicated  In  bla 
testimony  before  the  Subcommittee  on  Fi- 
nancial Institutions  of  the  Senate  Conunlttee 
on  Banking.  Housing  and  Urban  Affairs,  "w« 
have  concluded  that  a  program  of  loans  and 
technical  assistance  (to  Consumer  Coopera- 
tives) Is  desirable  and  that  such  a  program 
would  be  most  effectively  administered  by  an 
independent  Bank." 

The  Treasury  supported  an  authorisation 
for  the  Federal  government  to  Invest  9900 
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mtllton  In  the  Bank's  preferred  stock  and 
•76  mllUon  In  the  SeU-Help  Development 
Fund.  These  amounts  are  now  Incorporated 
In  the  conference  report.  The  Treasury 
■trongly  supports  these  revised  appropriation 
flgures  for  the  Bank. 

The  Department  has  been  advised  by  the 
OflBce  of  Management  and  Budget  that  this 
letter  Is  in  accord  with  the  program  of  the 
President. 

Sincerely, 

W.  Michael  Biajxkkthkl. 

The  Naticmal  Consumer  Cooperative 
Bank  has  the  full  endorsement  of  Presi- 
dent Carter  and  his  administration.  Wit- 
nesses for  the  Treasury  Department  have 
supported  the  funding  levels  contained  in 
the  conference  report  and,  as  my  col- 
leagues are  aware,  the  congressional 
budget  resolution  adopted  May  17  in- 
cludes initial  funding  for  the  program. 
Mr.  Speaker,  the  capital  being  pro- 
vided this  bank  is  in  the  form  of  a  tem- 
porary loan— «aoney  which  will  be  repaid 
in  full  with  Interest  by  the  cooperatives 
which  use  the  Consumer  Cooperative 
Bank,  "nils  is  the  same  approach  which 
worked  so  successfully  in  the  farm  credit 
system— all  the  entities  of  this  system 
have  repaid  their  capital  including  the 
funds  advanced  for  the  formation  of  the 
bank  for  "farm"  cooperatives. 

Like  the  farm  credit  system,  this  bank 
will  be  able  to  borrow  funds  from  the 
private  markets  and  the  Senate  accepted 
the  House's  provisions  empowering  the 
bank  to  borrow  up  to  10  times  its  capital 
In  the  market.  We  believe  the  lO-to-1 
ratio  will  facilitate  the  bank's  entry  into 
the  market,  speed  the  repayment  of  the 
Government's  capital  and  hasten  the  day 
when  the  institution  becomes  totally 
private,  controlled  and  operated  by  its 
cooperative  members. 

This  conference  report  has  broad  sup- 
port—religious  leaders,  virtually  every 
consumer  organization  in  the  Nation, 
a  variety  of  rural  and  urban  groups,' 
senior  citizens,  cooperatives — and  innu- 
merable Individual  citizens  who  want  an 
opportunity  to  do  things  for  themselves 
through  self-help  organizations  at  the 
local  level. 

This  bill  has  enjoyed  wonderful  bi- 
partisan support— my  friends  Chaliixiis 
Wylh  and  Sww  McKinney  have  done 
an  outstanding  Job  prranoting  the  idea 
among  their  colleagues.  Our  original  bill 
had  100  cosponsors  from  every  region 
of  the  Nation.  And  as  the  60-to-33  vote 
in  the  Senate  indicated,  the  legislation 
mjoyed  wide  support  6n  both  sides  of 
the  aslle  in  the  other  body. 

Mr.  Speaker,  I  am  convinced  that  this 
wm  be  landmark  legislation— one  of 
those  instances  when  the  Congress  ad- 
dressed a  specific  economic  need  and 
demonstrated  Its  faith  in  the  self-help 
concept  which  has  made  this  Nation 
great. 

This  legislation  is  different.  It  is  a 
oiange— a  welcome  change— from  the 
hat-in-hand  demands  that  the  Congress 
faces  all  too  often  from  all  too  many 
special  interests. 

It  Is  a  request  for  a  helping  hand, 
not  a  handout.  This  legislation  asks  for 
*  _^y^*"^P— ft^bgtt  a  temporary 
Pvtnerlhlp— between  the  Federal  Oov- 


emment  and  its  people — people  willing 
to  provide  the  hard  work  necessai-y  to 
form  a  cooperative  serving  a  variety  of 
consumer  needs— health,  housing,  food, 
repair,  and  others.  All  the  consumers  ask 
is  seed  money  for  a  lending  institution- 
seed  money  that  will  be  repaid  in  full 
with  interest. 

The  need  for  a  lending  institution  for 
consumer  cooperatives  is  overwhelming. 
We  received  much  testimony  on  this  in 
the  last  Congress  and  our  hearing  record 
in  the  House  for  both  1976  and  1977  is 
filled  with  examples  of  credit-worthy 
consumer  cooperatives  denied  credit  by 
private  lending  institutions.  Commercial 
banks  for  a  variety  of  reasons — includ- 
ing their  general  unfamlliarity  with  the 
cooperative  structure  and  their  natural 
bias  toward  profltmaking  enterprises — 
have  redlined  the  consumer  cooperatives 
all  over  this  Nation. 

We  are  not  here  to  criticize  the  private 
lending  institutions  for  this  failure — 
but  to  recognize  that  a  tremendous  gap 
does  exist — one  which  can  be  filled  at 
this  Juncture  only  with  an  infusion  of 
Federal  seed  money  on  a  fully  repayable 
basis. 

The  cooperatives  will  take  over  re- 
sponsibility for  operating  the  Consumer 
Cooperative  Bank  as  the  Government's 
seed  money  capital  is  repaid.  And  long 
before  this  occurs,  it  will  be  in  the  pri- 
vate markets,  raising  its  own  funds  on 
the  basis  of  its  established  record  and 
credit  worthiness. 

Unlike  a  straight  Federal  loan  pro- 
gram, the  Consumer  Cooperative  Bank 
provides  a  double  check  against  waste, 
misuse,  and  mismanagement:  First, 
through  its  Board  of  Directors  and  sec- 
ond, in  the  private  markets  in  which 
it  must  raise  funds.  If  the  Board  of 
Directors  makes  poor  decisions,  wastes 
money  or  becomes  corrupt,  the  private 
marketplace  will  serve  as  a  check,  as 
a  disciplinarian  and  the  bank  will  not  be 
able  to  raise  funds. 

We  must  recognize  that  some  coopera- 
tives, serving  the  pjoor  in  both  urban  and 
rural  areas,  will  not  be  able  to  meet  the 
market  Interest  rate  requirements  of  the 
Consumer  Cooperative  Bank.  For  these 
specialized  cooperatives — serving  a  spe- 
cific mission  in  low -income  areas — ^we 
provide  a  separate  mechanism— a  self- 
help  development  fund. 

But,  again,  this  fund — while  empow- 
ered to  adjust  terms — must  be  admin- 
istered on  a  loan  basis — fully  repayable. 
This  fund  is  established  on  a  revolving 
basis  with  the  repayments  available  for 
future  lending  to  low-income  coopera- 
tives. 

We  are  convinced  that  cooperatives 
nurtured  under  this  self-help  fimd  can 
have  large  meaning  for  the  revitalization 
of  communities,  neighborhoods  and  rural 
areas.  We  believe  that  people  forming 
these  cooperatives  can  help  bring  neigh- 
borhoods together  and  to  provide  services 
not  now  present  in  many  inner -city  and 
depressed  naal  communities.  I  am 
firmly  convinced  that  this  type  of  self- 
help  program,  built  on  the  cooperatives' 
members  own  organization  and  hard 
work  is  far  superior  to  much  of  the  aim- 
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less  aid  that  is  pushed  on  these  areas 
from  on  high.  These  cooperatives  would 
be  local  initiative,  based  on  local  need, 
and  nm  by  local  people. 

Many  of  these  low-income  cooperatives 
will,  after  gaining  their  start  from  the 
self-help  fund,  be  able  to  gain  sufBcient 
strength  to  become  eligible  for  future 
loans  from  the  Consumer  Cooperative 
Bank. 

Technical  assistance,  I  am  convinced, 
is  essential  to  make  certain  that  those 
programs  work— both  the  Consumer  Co- 
operative Bank  loans  and  those  emanat- 
mg  from  the  self-help  fund.  Technical 
assistance  has  been  one  of  the  ingredi- 
ents that  has  made  farm  credit,  rural 
electrification  and  rural  telephone  pro- 
grams work  and  has  contributed  greatly 
to  these  programs'  fantasticaUy  good 
credit  records. 

President  Ford's  former  press  secre- 
tary and  long-tHne  news  columnist  Ger- 
ald ter  Horst  wrote  in  the  Washington 
Post  last  September : 

Coc^eratlve  acUon  Is  as  American  as  the 
Boston  Tea  Party,  the  winning  of  the  West 
and  rural  electrtflcatlon.  ...  As  one  who 
grew  up  around  a>-ops,  I  can  attest  to  their 
ability  to  aid  the  development  of  commu- 
nltiea  Ignored  by  commercial  banks,  to  keep 
prices  competitive  and  to  give  consumer- 
members  more  bargaimng  power  m  the 
marketplace. 

»to.  Speaker,  I  urge  adoption  of  the 
conference  rejwrt. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  Members  of  the  House,  I 
rise  In  strong  opposition  to  the  confer- 
ence report  that  Is  before  the  House  at 
the  present  time.  I  think  that  it  would  be 
appropriate  for  the  few  of  us  who  are 
here  at  the  moment,  and  perhaps  hope- 
fully more  of  those  who  are  watching  on 
television,  to  recheck  this  vote  which  was 
originally  taken  in  the  House  here  in 
July  of  1977,  in  which  over  200  Memben 
of  tiie  House  voted  against  this  legisla- 
tion at  that  time.  Mr.  Speaker,  of  course 
mere  are  many  reasons  why  200  Members 
of  this  very  distinguished  body  would 
vote  against  something. 

Mr.  WYUE.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  STANTON.  I  yield  to  my  coUeague 
from  Ohio. 

Mr.  WYLIE.  1  think  there  were  19& 
votes  against  it.  I  do  not  want  the 
gentieman  to  mislead  his  colleagues  In 
the  House. 

Mr.  STANTON.  I  appreciate  being 
corrected.  I  guess  I  was  looking  to  the 
future. 

Mr.  LaPALCE.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaPALCE.  Was  the  genUeman  re- 
ferring to  prior  to  changes,  or  after 
changes? 

Mr.  STANTON.  I  am  sure,  prior.  One 
reason  that  198  Members,  I  would  pre- 
sume, would  vote  against  thiis  legislation 
probably  could  best  be  reiterated  with 
the  points  that  the  Deputy  Secretary  of 
the  Treasury,  George  Dixon,  made  be- 
fore our  committee.  Ladles  and  gentle- 


Augiist  9,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25153 


ment,  this  Is  something  to  think  about 
«^en  we  vote  <m  the  oooferenoe  repmt. 
Secretary  Dixon  said  the  following : 
TblB  legislation  la  unique  In  our  experience 
because  it  ties  Federal  subsidies  and  assist- 
ance not  to  the  attainment  of  spedflc  objec- 
tives— ^for  example,  more  housing  imlts,  de- 
velopment of  new  energy  resources — but 
rather  to  the  form  of  the  organization  in- 
volved. Irrespective  of  the  functions  it  per- 
forms. 

That  Is  something  to  think  about. 

He  says  further: 

As  such  it  must  represent  a  Judgment  that 
the  cooperative  form  of  rarganlaatlon  is  In- 
herently superior  to  other  business  forms: 
corporations,  partnerships  and  individual 
proprietorships  ...  we  are  not  prepared  to 
accept  the  Judgment  that  proflt-ortented  en- 
terprises are  less  Ukely  to  meet  the  pubUc 
demand  for  better  goods  and  services  at  lower 
prices. 

So  I  give  the  Members  that.  The  Sec- 
retary of  the  Treasury,  at  that  time  Mr. 
Dixon,  rightfully  expressed  the  fears  of 
the  Secretary  of  the  Treasury  and  the 
White  House,  and  I  hope  the  Congress 
would  act  to  express  their  strong  opposi- 
tion to  this  particular  legislation. 

Second,  I  would  point  out  to  the  Mem- 
bers that  this  legislation  met  strong 
opposition  from  the  National  Federation 
of  Independent  Businesses.  I  would  point 
out  that  probably  the  best  I  could  ever 
quote  as  to  why  one  should  not  vote  for 
this  legislation  would  be  the  remarks 
of  our  good  colleague,  the  genUeman 
from  Texas  (Mr.  Gokzalez).  who  in 
words  before  the  committee  said,  and  I 
quote  from  our  good  friend,  the  gentle- 
man from  Texas  (Mr.  (Somzalez)  : 

The  small  businesses  of  this  country — the 
independent  grocers,  the  neighborhood  ga- 
rages, and  the  radio  and  TV  repair  shops 
would  bear  the  brunt  of  the  competition 
financed  by  this  bank  .  . .  There  is  some  Irony 
in  this:  with  one  hand,  through  the  Small 
Business  Administration,  the  Office  of  Mi- 
nority Business  Enterprise,  and  through  other 
devices,  Congress  encourages  the  creation  of 
small  business.  Now  we  propose  to  create  a 
bank  with  a  billion  dollars  worth  of  tax  re- 
sources to  set  up  operations  to  take  over  or 
compete  directly  with  those  very  same  busi- 
nesses. 

A  further  point  I  would  make  to  the 
Members  is  that  for  the  first  time  in 
history  we  are  taking  a  tax  exempt- 
tax  exempt — enterprise  in  our  country, 
the  small  business  enterprises  and  the 
black-oriented  businesses  in  this  coun- 
try and  all  the  other  people  we  have  tried 
to  help  and  who  do  not  have  that  tax 
advantage,  but  we  take  this  and  not  only 
give  a  tax  advantage  on  the  one  hand 
but  also  take  federally  subsidized  tax 
dollars  from  these  very  small  business- 
men on  the  one  hand — and  what  for?  To 
give  to  some  form  of  enterprise,  some 
kind  of  cooperative,  instead  of  cooperat- 
ing and  worrying  and  looking  at  where 
we  can  help  the  people  of  this  particular 
country,  in  the  height  of  all  the  weight 
of  the  foreign  government  involvement 
that  they  have  at  the  present  time. 

Last  but  not  least.  I  will  make  this 

point,  because  there  are  several  of  us  on 

our  side  who  want  to  speak  on  this.  If 

there  were  198  people  who  voted  against 
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this  legislation  over  a  year  ago,  then 
obviously  there  are  going  to  be  more  than 
200  who  will  vote  against  it  today  under 
the  simple  premise  that  In  the  last  few 
mmths  It  has  been  brought  home  to 
this  House,  and  In  a  little  over  2  months 
and  a  few  days  it  will  be  brought  home 
on  election  day,  that  the  last  thing,  the 
last  mandate  that  this  Congress  has 
been  asked  by  the  American  people,  this 
95th  Congress.  Is  that  in  the  last  2 
months  of  its  existence  we  should  not 
go  home  to  the  American  people  and 
brag:  "I  have  started  a  new  Federal  pro- 
gram that  is  only  going  to  cost,  some 
say,  $300  million."  It  has  been  reduced 
to  this,  but  what  is  the  leverage?  It  is 
10  to  1.  so  we  are  speaking  about  $3  bil- 
lion in  the  next  5  years.  I  want  people  to 
go  to  their  congressional  districts  in 
Rhode  Island  or  in  Wisconsin  or  wher- 
ever it  may  be  and  brag:  "I  voted  for 
this  bill.  I  got  a  new  Federal  program  for 
you." 

Especially  do  this  before  the  small 
businesses  and  the  chambers  of  com- 
merce. Stand  up  and  look  them  in  the 
face  and  say:  "Once  again  the  Federal 
Government  has  come  to  your  help." 

So  once  again  I  hope  Members  will 
consider  a  "no"  vote.  I  know  those  who 
voted  against  it  before  will  vote  against 
it  now,  but  those  who  may  reconsider 
their  position  will  be  most  welcome  to 
this  side. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  full 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  genUeman  from 
Wisconsin  (Mr.  Rktjss)  . 

Mr.  REUSS.  Mr.  Speaker,  I  thank  the 
genUeman  from  Rhode  Island  (Mr.  St 
Germain)  whose  name  is  so  indelibly 
linked  with  this  excellent  piece  of  legis- 
lation, for  yielding  to  me. 

Mr.  Speaker,  by  acting  favorably  on 
this  conference  report,  the  95th  Con- 
gress will  be  long  remembered  for  its 
foresight  in  providing  consumers  with 
an  effective  voice  in  the  marketplace 
through  their  own  self-help  cooperatives. 

Not  only  does  this  legislation  provide 
the  American  consumer  new  tools  with 
which  to  combat  infiation  it  holds  out 
great  hope  for  our  inner  city  neighbor- 
hoods. The  cooperatives  formed  through 
this  bill's  self-help  development  fund 
will  pull  people  together  in  urban  neigh- 
borhoods, opening  the  way  for  new  eco- 
nomic activity  and  new  hope.  This  is 
something  which  will  help  not  only  con- 
sumer cooperatives,  but  small  businesses 
and  others  dependent  on  a  rebirth  of 
our  urban  communities. 

The  conference  has  adopted  a  reason- 
able approach  to  the  establishment  of  a 
National  Consumer  Cooperative  Bank 
and  its  self-help  and  technical  assist- 
ance divisions.  We  have  cut  the  funding 
by  almost  50  percent  over  the  House 
version,  and  the  final  product  meets  the 
desires  of  those  who  seek  to  aid  the  con- 
sumer in  the  battle  against  infiation  and 
those  who  seek  to  keep  expenditures  to  a 
minimum. 

This  will  be  the  95th  Congress  major 


effort  for  the  consumer.  I  urge  my  col- 
leagues to  adopt  the  oonf crence  zeport. 
Mr.  Speaker,  I  have  listened  to  the  al- 
ways charming  and  always  intensttng 
ranking  mlnmlty  membfr  of  our  oom- 
mlttee.  the  gmtleman  from  Ohio  (Mr. 
STAMToa)  who  has  pototed  out  that  oo 
Bastille  Day — an  unfortunate  dioloe  at 
days — last  year,  some  196  ICemben— a 
minority— did  vote  against  the  bilL  But 
I  hope  that  that  number — and  I  am  con- 
fident that  that  nimiber — ^wlll  greatly 
diminish  this  afternoon  because  of  two 
important  facts. 

On  July  14.  1977.  when,  admittedly, 
there  were  quite  a  few  negative  votes. 
the  great  administration  of  this  country 
was  not  only  against  the  bill,  but  per- 
fumed a  miracle  of  lobbying  that  It  has 
seldom  since  achieved.  It  really  put  the 
heat  on.  and  it  succeeded  quite  magnif- 
icently. Since  then,  like  Saul  on  the  road 
to  Damascus,  the  light  has  been  seen, 
and  the  administration  is  now  four- 
square and  100  percent  bdilnd  the  con- 
ference report  today,  and  that  should 
make  some  difference. 

Second,  and  perhaps  most  Importantly, 
the  conferees,  led  by  the  genUeman  from 
Rhode  Island  (Mr.  St  Osuuih)  were,  if 
I  may  say  so.  if  anything,  too  willing  to 
cut  the  dollar  amount  that  had  been 
voted  in  the  House.  I  think  the  confer- 
ence report  before  us  today  gives  us  an 
adequate  amount,  but  every  ounce  of 
adipose  tissue  has  been  removed  from 
the  bill.  Its  dollar  amount  has  been  prac- 
tically halved. 

So,  in  answer  to  my  friend  the  genUe- 
man fnnn  Ohio  (Mr.  Srurxoir)  while  I 
do  not  propose  to  go  back  to  Wisconsin 
and  brag  about  the  bill  that  I  hope  we 
will  send  to  the  White  House  today,  and 
shortly  see  signed  into  law.  I  propose  to 
be  very,  very  proud  of  it  indeed,  as  per- 
haps the  finest  expression  In  this  Con- 
gress of  Interest  In  the  consumer  and  his 
never-ending  batUe  against  inflation, 
and  as  an  affirmation  by  this  Congress 
of  the  principle,  at  least  as  old  as  Thomas 
Jefferson,  that  this  coimtry  is  made 
great  by  cooperation. 

So  I  hope  the  Members  on  both  sides 
of  the  aisle  will  join  in  giving  a  resound- 
ing vote  for  the  conference  report. 

Mr.  STANTON.  Mr.  ^^eaker.  I  yield 
5  minutes  to  our  distinguished  colleague, 
the  genUeman  from  Ohio.  Mr.  Chalmxss 
Wtlie,  a  very  important  monber  of  this 
committee. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
genUeman  for  yielding. 

Mr.  Speaker.  I  rise  in  enthusiastic  sup- 
port of  the  conference  report.  When  the 
idea  of  a  consumer  cooperative  bank 
was  first  broached  to  me.  I  had  Serious 
reservations  which  coincide  with  some 
of  the  arguments  of  the  opponents  to- 
day. I  agreed  to  cosponaor  HJl.  14512 
with  Congressman  St  Okucaiit.  Chair- 
man REtrss,  and  others  as  a  vehicle  for 
discussion  and  debate,  on  the  theory  that 
we  need  to  look  for  new  ways  to  get  peo- 
ple off  welfare,  assist  the  elderly  and 
those  on  fixed  income,  as  well  as  low- 
and  moderate-inc(»ne  people  to  provide 
the  necessities  for  dally  living  at  afford- 
able costs  to  fight  infiaUim  which  is  caus- 
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ins  80  much  trouble  for  so  many  people 
In  all  our  districts. 

After  studying  the  concept  of  the  Na- 
tional Consiuner  CooperatlTe  Bank  bill 
for  3  years  now,  I  am  more  convinced 
than  ever  that  this  bill  could  provide  the 
means,  whereby  millions  of  Americans 
faced  with  financial  problems  because  of 
Inflation  and  their  Inability  to  get  money 
from  OHxvmtlonal  sources,  could  help 
themselves  through  a  cooperative  ar- 
rangement with  others  similarly  situ- 
ated. HJl.  2777  establishes  a  loan  pro- 
gram— ^oot  another  giveaway  program. 
Congress  has  established  subsidy  pro- 
grams for  sugar  growers,  cotton  grow- 
ers, farmers,  fishermen,  cattlemen,  small 
businesses,  shipowners,  and  a  multitude 
or  others.  The  funds  provided  by  H.R. 
2777  are  to  be  repaid  with  Interest 
through  the  sale  of  debentures  in  the 
money  markets.  A  National  Constmier 
Cooperative  Bank  Is  In  the  finest  tradi- 
tions of  the  free  enterprise  ssrstem.  It 
will  allow  people  with  only  moderate  and 
even  low  incomes  to  invest  in  organiza- 
tions to  help  themselves  because  their 
relatively  small  individual  investments 
ir.  equities  in  the  co-op  can  be  supple- 
mented by  sound  loans. 

More  and  more  people  Investing  in 
their  own  co-op  by  buying  shares  can 
provide  themselves  living  quarters,  goods 
and  services,  and,  at  the  stune  time. 
Increase  their  stake  in  the  free  enter- 
prise system.  They  can  have  a  piece  of 
the  free  enterprise  self-help  tjTpe  action, 
and,  in  the  process,  bectme  stronger  pro- 
moters of  the  free  enterprise  system 
rather  than  hostile  victims  of  inflation 
looking  to  the  Federal  Government  for 
help.  I  honestly  feel  this  bill  will  provide 
an  opportunity  for  grassroots  enterpre- 
neurshlp  among  a  group  of  people  who 
could  not  otherwise  experience  that  feel- 
ing of  participating  in  our  free  enter- 
prise system  in  any  other  way. 

Senator  Hatakawa  during  floor  de- 
bate in  the  Senate  in  support  of  this  biU 
mentioned  the  Hyde  Park  Cooperative 
store  in  Chicago.  He  said: 

It  bu  been  the  principal  magnet  drawing 
trade  to  other  stores  in  the  shopping  center 
It  occupies. 

During  testimony  an  example  was  cited 
of  where  a  housing  cooperative  was 
formed  which  built  a  high  rise  apart- 
ment building.  Many  small  businesses 
sprung  up  around  the  housing  unit  such 
as  grocery  stores,  drycleanlng  establish- 
ments, clothing  shops,  and  others  to 
provide  the  necessities  for  the  occupants 
of  the  housing  xmit.  In  other  words,  the 
housing  imit  built  by  the  co-op  was  the 
catalyst  for  the  establishment  of  Mom 
and  Pop  type  stores. 

The  Puget  Sound  Group  Health  Coop- 
erative in  Seattle.  Wash.,  which  now 
has  200.000  members  has  freouently 
been  cited  as  an  example  of  what  can 
happen  when  resourceful  elderly  peoole 
form  a  co-op  to  counter  health  care  in- 
flation. This  health  care  co-op  provides 
high-auality  health  care  to  senior  citi- 
zens at  about  one-half  the  cost  to  others 
in  the  area. 

In  Detroit,  co-ops  ofTer  eye  examina- 
tions for  $9 — down  from  $25  elsewhere 
in  Detroit. 


Years  ago,  I  saved  money  on  textbooks 
and  supplies  as  a  member  of  the  Harvard 
Cooperative.  My  own  son  just  bought  a 
calculator  at  an  Ohio  State  University 
co-op  at  less  than  I  could  buy  it  at  our 
own  House  of  Representatives  co-op — 
the  Longworth  stationery  store. 

There  are  numerous  other  examples  I 
could  cite.  Farm  cooperatives  numbering 
in  the  thousands,  that  have  long  had 
their  own  banks  for  cooperatives  and 
technical  assistance  that  this  legislation 
would  provide  for  consumers,  have  been 
a  highly  important  factor  in  helping  our 
farmers  become  the  world's  most  efficient 
producers. 

The  need  for  consumer  co-ops  Is  most 
obvious  in  fields  where  costs  are  rising 
so  rapidly  because  of  inflation  such  as  in 
health  care,  housing,  auto  repair  and 
food.  But  the  possibilities  for  consumers 
to  help  themselves  rather  than  always 
turning  to  government  for  costly  regu- 
lated programs  are  almost  limitless.  I  am 
serious  when  I  say  I  feel  cooperatives 
could  bridge  the  gap  between  traditional 
sources  of  private  fimds  and  removing 
people  from  public  fund  programs.  In  one 
instance  persons  receiving  food  stamps 
were  encouraged  to  form  a  food  co-op. 
I  think  it  was  Father  Baroni,  Assistant 
Secretary  of  HUD,  who  mentioned  this 
example.  Within  a  short  period  of  time 
the  cost  of  food  stamps  in  that  area  was 
cut  in  half. 

When  I  started  on  this  I  discussed  the 
bill  with  some  banker  friends  in  Colum- 
bus. They  were  not  too  pleased  with  what 
they  supposed  at  first  to  be  another  bank- 
ing system.  They  came  around  to  a  posi- 
tion of  no  opposition  when  I  explained 
that  this  bank  will  not  compete  with 
them.  It  will  not  take  deposits  and  it  will 
lend  money  only  in  an  area  not  within 
bankers'  expertise.  It  does  not  provide 
the  kind  of  motivation  in  a  business  that 
they  are  used  to.  The  area  of  Columbus 
which  could  benefit  from  one  or  more 
cooperatives  needs  revltalization,  better 
housing,  better  health  care,  food  at  af- 
fordable prices.  It  could  relieve  some 
of  the  redlining  pressures  bankers  feel. 

There  are  no  Mom  and  Pop  stores  in 
the  area  and  the  chalnstores  have  moved 
to  the  suburbs.  I  pointed  out  to  the  rep- 
resentatives of  the  banks  that  these  loans 
will  not  be  subsidized  loans.  If  all  goes 
well,  and  I  have  no  reason  to  suspect 
that  it  will  not,  the  Government  will  get 
its  investment  back,  just  as  it  did  with 
the  Cooperative  Farm  Credit  Svstem  and 
the  Export-Import  Bank.  I  think  it  is  fair 
to  say  that  the  officials  of  the  commercial 
banks  and  thrift  institutions  in  Colum- 
bus have  no  serious  objections  to  this  bill 
now. 

One  of  the  frequent  complaints  is  that 
cooperatives  will  compete  with  small 
neighborhood  businesses.  It  is  more 
likely  that  a  cooperative  would  compete 
with  big  business.  European  countries 
have  had  cooperatives  for  years.  In  Eu- 
rope, they  have  no  antitrust  laws,  and 
co-ofs  have  been  a  hedge  against  cartels. 

In  its  effort  to  start  and  help  other 
types  of  small  businesses,  the  Govern- 
ment currently  has  $7  billion  of  SBA 
loans  outstanding— much  of  it  subsidized 
by  the  Government.  The  loss  rate  on 


Government  loans  to  small  business  in  a 
Government  loan  program  is  6.5  percent. 
But  the  45-year  losses  of  the  farmers' 
Banks  for  Cooperatives  are  only  one- 
tenth  of  1  percent.  And  those  small  losses 
have  been  paid  out  of  the  banks'  in- 
come— not  by  the  Government. 

In  Switzerland,  which  has  one  of  the 
most  stable  economies  in  the  world,  co- 
operatives operate  under  a  system  simi- 
lar to  that  envisioned  in  this  bill. 

Cooperatives  keep  money  circulating 
in  the  community  rather  than  draining 
it  off  to  investment  centers.  Co-ops  are 
community  builders. 

Mr.  RoussELOT  and  Mr.  Stahton  put 
out  a  letter  saying  "Remember  Proposl- 
tirai  13."  Ti^  is  in  the  spirit  oif  Propoei- 
XXoa  13.  In  the  first  place,  Proposition  13 
concerned  a  property  tax.  We  did  what 
ProposiUon  13  does  for  California  in 
Ohio  more  than  60  years  ago — ^limited 
the  amount  of  tax  which  can  be  levied  on 
real  estate.  But  the  ripple  effect  says  that 
people  want  less  taxes  and  less  bureauc- 
racy. H.R.  2777  Is  a  move  in  that  direc- 
tion because  it  provides  an  investment  in 
private  enterprise,  it  \a  not  a  giveaway 
program,  and  it  will  result  in  lower  pub- 
lic housing  costs,  lower  food  stamp  costs, 
and  lower  welfare  costs  to  the  taxpayers. 
I  urge  adoption  of  the  conference 
report. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PRITCHARD.  Mr.  Speaker,  I  yield 

1  additional  minute  to  the  gentleman 

from  Ohio. 

Mr.  Speaker,  will  the  gentlemsm  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 

from  Washington. 

Mr.  PRITCHARD.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  associate  msrself  with  the 
remarks  of  the  gentleman  from  Ohio.  I 
want  to  congratulate  him  on  the  leader- 
ship he  has  given  .this  bill.  It  is  a  sound 
approach.  It  is  necessary,  particularly  In 
the  major  cities  of  America,  and  I 
strongly  support  this  bill. 

Mr.  WYLIE.  I  thank  the  gentleman 
very  much  for  his  comments. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 

3  additional  minutes  to  the  gentleman 

from  Ohio. 

Mr.  Speaker,  wUl  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 

from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  jrlelding. 

We  are  not  opposed  to  cooperatives. 
I  do  not  think  anybody  has  spoken  on 
this  yet — and  I  am  sure  we  are  going  to 
hear  more  from  the  gentleman  from 
California — but  the  thing  that  gets  us 
about  this  particular  bill  is  the  looseness 
of  its  provisions,  including  eligibility. 
Now,  the  gentleman  represents  Ohio 
State  University? 

Mr.  WYLIE.  That  is  right,  aU  54,000 
students. 

Mr.  STANTON.  There  is  nothing  in 
this  bill  to  stop  a  group  of  students  In 
Ohio  State  University,  five  or  six  of  them, 
from  getting  together  to  go  out  to  buy 
some  Cadillacs  or  Lincoln  Continental 
automobiles,  high-luxury  automobiles,  at 
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a  big  discount  or,  to  go  out  and  btiy  a 
group  of  color  television  sets  at  a  dis- 
coimt,  and  get  the  money  from  the  Fed- 
eral Government  through  a  consumer 
cooperative  bank  loan.  According  to  the 
Senate  report  which  nobody  refuted,  it 
says  they  are  eUgible.  So  part  of  our 
objection  to  it  is  there  Is  no  credit-else- 
where test.  There  Is  nothing  here  that 
the  gentleman  refers  to  that  says  a  man 
has  to  get  tinned  down  by  a  bank  before 
he  can  get  this  loan. 

Mr.  WYLIE.  The  gentleman  has  not 
read  the  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Ohio,  Mr.  Wylie,  to  reply 
to  the  remarks  of  the  gentleman  from 
Ohio,  Mr.  Stanton.  I  will  ask  the  gentle- 
man to  yield  to  me. 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  distinguished  gentleman  from  Rhode 
Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding. 

I  have  deep  respect  for  my  distin- 
guished colleague,  the  gentleman  from 
Ohio,  Mr.  Stanton,  but  the  statement  he 
just  made  about  students  borrowing 
money  to  purchase  Cadillacs  is  a  little 
far-fetched.  This  bank  will  loan  funds  to 
and  offer  technical  {assistance  to  a  vari- 
ety of  consumer  co-ops.  Its  program  will 
be  directed  by  a  board  initially  con- 
trolled by  the  Government.  It  will  have 
rules,  regulations,  and  guidelines  to  de- 
termine the  need  for  and  purposes  of  its 
loans.  I  know  that  SBA  operates  simi- 
larly. SBA  loans  are  not  granted  to  pur- 
chase Cadillacs  or  Lincoln  Continentals. 
So  I  am  afraid  that  I  have  to  disagree. 

I  would  like  to  bring  up  another  point 
for  the  gentleman  from  Ohio,  my  dis- 
tinguished colleague,  Mr.  Wylie,  who 
has  been  a  right  and  a  left  hand  in  as- 
sisting the  gxiidance  of  this  legislation 
through  the  Congress.  My  daughter  goes 
to  Oberlln  College  in  Ohio.  She  was  lucky 
enough  to  draw  the  right  number  and 
got  into  a  co-op  dormitory  this  past  year, 
her  sophomore  year  at  college.  Frankly, 
the  savings  she  reaUzed  is  not  the  im- 
portant thing,  but  what  that  young  lady 
and  the  other  members  of  the  co-op 
learned  from  being  members  of  the  co-op 
I  feel  is  as  important  as  that  which  was 
learned  in  the  classroom,  to  wit:  to  work 
with  each  other  for  each  other. 

She  learned  how  to  cook  for  80  people 
at  one  sitting,  something  she  would  have 
never  learned  at  home,  unfortunately; 
she  learned  to  feel  for  other  people  and 
to  want  to  do  for  other  people. 

I  think  the  gentleman  would  agree 
with  me  that  there  is  an  important  con- 
cept involved  here,  people  working  with 
each  other  to  help  each  other. 

Mr.  WYLIE.  That  is  a  concept  that  was 
envisioned  by  the  original  bill  when  you. 
Chairman  Reuss,  and  I  introduced  it. 
And,  of  course,  we  would  not  be  here 
without  your  motivation  and  the  role 
Mr.  Reuss,  our  chairman,  undertook. 

Mr.  Speaker,  the  gentleman  from  Ohio 
(Mr.  Stanton)  made  another  statement 
that  is  misleading,  and  I  do  not  think  the 
gentleman  wants  to  mislead  the  House 
When  the  gentleman  said  that  coopera- 
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tlves  do  not  pay  taxes.  All  consumer  co- 
ops pay  taxes  on  the  same  basis  as  any 
other  business.  Ihey  pay  no  taxes  on  the 
refunds  to  their  memboship. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  expired. 

Mr.  ST  GERliCAIN.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentlemsui;  but  any  earnings  which  are 
not  refunded  by  the  co-op  to  their  mem- 
bers are  taxable.  Any  business,  including 
co-ops,  can  accumulate  capital  by  mak- 
ing refimds  of  stock  or  debt  Instruments 
if  they  want  to.  A  car  dealer  can  make  a 
refund  or  a  rebate  on  an  automobile  and 
does  not  have  to  pay  taxes  on  that.  That 
is  the  same  principle;  but  co-ops  are 
taxed  on  the  same  basis  as  any  other 
business,  I  submit  to  my  friend,  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

We  certainly  want  to  keep  this  record 
straight.  I  do  not  want  to  misquote  any- 
body, but  I  would  like  to  say  something. 
We  have  here  a  statement  by  Mr.  Arthur 
Roth.  Mr.  Roth  happens  to  be  the  Na- 
tional Tax  Equalization  Association  pres- 
ident. I  would  like  to  read  a  UtUe  bit  of 
what  Mr.  Roth  had  to  say  in  regard  to  the 
same  recommendation : 

In  our  opinion,  the  government  should 
never  make  funds  avaUable  to  create  tax- 
exempt  businesses.  We  need  to  create  busi- 
nesses which  wUl  pay  their  full  share  of 
taxes.  We  are  driving  tax-paying  businesses 
out  of  business  with  tax-exempt  business  and 
thereby  increasing  the  government  deficit. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney). 

Mr.  ST  GERMAIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
would  point  out  that  the  gentleman  just 
quoted  by  the  gentleman  Irom  Ohio  (Mr. 
Stanton)  ,  Mr.  Roth,  was  a  former  presi- 
dent of  the  Franklin  National  Bank  in 
New  York.  We  all  know  what  happened 
to  Franklin  National;  so  I  would  not  put 
too  much  faith  and  confidence  in  any 
statements  Mr.  Roth  makes  about  busi- 
ness. 

Mr.  McKINNEY.  Mr.  Speaker,  I  spent 
most  of  my  adult  life  working  within  the 
cities  in  my  area,  particularly  Bridge- 
port. I  have  heard  a  great  many  argu- 
ments that  this  bank  is  not  going  to  help 
the  cooperatives  that  exist  which  is  sim- 
ply not  true.  It  will  greatly  facUltate 
their  borrowing. 

I  have  heard  the  argument  mtule  that 
this  bank  is  going  to  put  small  business 
out  of  business.  I  would  suggest  that  in 
the  cities  I  represent  In  areas  where  we 
want  to  start  these  co-ops,  there  is  no 
small  business.  There  are  neighborhoods 
with  as  many  as  3,000  people  in  them  in 
public  housing  without  a  laundry,  vrtth- 
out  a  grocery  store,  without  a  cleaners, 
without  transportation.  The  only  way  we 
have  been  able  to  satisfy  and  serve  any 
of  these  needs  is  to  set  up  cooperatives. 

I  have  personally  taken  these  coopera- 
tives to  banks.  I  sat  before  I  came  into 


poUtics  oa  a  board  aft  a  bank.  Many  bank- 
ers do  not  understand  the  risk  equity 
situation  in  cooperatives. 

Mr.  ANNUNZIO.  Mr.  Speaks,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle* 
man  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ai>- 
preciate  the  gentlonan  yielding. 

As  chairman  of  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  an 
Banking  and  Currency.  I  rise  in  strong 
support  of  the  conference  report  and  I 
ccmgratulate  the  chairman  of  the  com- 
mittee for  the  gentleman's  leadership  in 
bringing  this  legislaticm  to  the  floor. 

Mr.  Speaker,  I  want  to  remind  the 
Members  that  this  bill  has  already  passed 
the  House  and  the  Senate,  and  we  will 
now  be  voting  on  the  conference  report. 
This  is  a  good  consumer  bill,  and  I  for 
one  will  be  happy  to  brag  that  I  voted 
for  the  legislation  and  for  the  conference 
report. 

&ir.  Speaker,  the  National  Consumers 
League,  the  oldest  consumer  organlzatitm 
in  the  United  States,  supports  the  adop- 
tion of  the  conference  report  on  the  Na- 
tional Consimier  Cooperative  Bank. 

In  a  letter  sent  to  all  Members  of  the 
House  last  week,  Sandra  L.  Willett,  ex- 
ecutive vice  president  of  the  league  said : 

The  Co-Op  Bank  Bill  is  badly  needed  to  re- 
vitalize the  marketplace  in  urban  areas  and 
stlmtilate  essential  services  in  remote  rural 
regions.  Citizens  in  low-Income  and  hard- 
to-reach  areas  do  not  have  access  to  reason- 
ably priced  basic  necessities  such  as  food, 
transportation,    health    care    and    housing. 

This  legislation  wlU  stimulate  private  en- 
terprise and  public  participation  In  the 
marketplace.  The  Co-Op  Bank  does  not  in- 
crease government  spending.  Borrowing  ini- 
tially from  the  Treasury,  it  establishes  a 
realistic  repayment  schedule  so  that  citizens 
buy  shares  in  the  cooperatives,  thereby  turn- 
ing to  private  ownership. 

Mr.  Speaker,  I  would  like  to  insert 
this  letter  of  support  from  the  National 
Consumers  League  In  the  Record: 
National  CoNsmoas  Lkscue, 
Washington,  D.C.,  Auffuat  1, 1978. 

Dear  MsuBxa  of  CoNcazss:  This  week  you 
wiU  be  voting  on  the  Conference  Report  on 
Che  National  Consumer  Cooperative  Bank 
Bin.  National  Consumers  League,  the  oldest 
consumer  organization,  joins  over  190 
groups  In  supporting  the  Conference  Beport 
which  was  accepted  by  the  Senate  last  week. 

The  Co-Op  Bank  Bill  is  badly  needed  to 
revitalize  the  marketplace  in  urban  areas 
and  stimulate  essential  services  in  remote 
rural  regions.  Citizens  In  low-income  and 
hard-to-reach  cuvas  do  not  have  access  to 
reasonably  priced  basic  necessities  such 
as  food,  transportation,  health  care  and 
housing.  .   V 

A  bank  providing  currently  unavaUable 
seed  money  and  technical  expertise  Is  cru- 
cial so  that  together  consumers  can  organize 
retail  and  service  outlets  in  order  to  defend 
themselves  against  the  pernicious  increases 
In  Inflation.  A  projected  10%  inflation  rate 
makes  the  self-help  effort  even  more 
Important. 

TMs  legislation  wlU  stimulate  private  en- 
terprise and  public  participation  in  the  mar- 
ketplace. The  Co-Op  Bank  does  not  Increase 
government  spending.  Borrowing  initially 
from  t^e  treasury,  it  establishes  a  realistic 
repayment  schedule  so  that  citizens  buy 
shares  in  the  cooperatives,  thereby  turning 
to  private  ownership. 

Cooperatives  providing  reasonably  priced, 
accessible  goods  and  services  are  needed  now. 
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Our  rvrrent  system  is  not  meeting  this  need. 
In  WMhlngton,  O.C..  for  example,  where 
Duly  twu  chains  accounted  for  63  percent  of 
sales  In  1974,  families  spending  $3,000  per 
year  on  food  paid  $207  more  than  compara- 
ble families  shopping  in  more  competitlTe 
markets.  (The  Profit  and  Price  Performance 
of  Leading  Pood  Chains— 1970-1974.  Bruce 
Bdarlon,  WlUard  Mueller,  University  of  Wis- 
consin. The  Co-op  Bank  Bill  could  provide 
the  needed  funds  for  viable  food  cooperatives. 

As  agreed  upon  in  conference,  this  bill 
will  be  leas  costly  than  the  measure  pre- 
viously approved  by  the  House.  The  amount 
of  money  for  loans  has  been  reduced  40 
percent,  and  the  amount  for  self-help  funds 
reduced  75  percent.  Nevertheless,  we  feel 
this  legislation  will  still  be  very  beneficial 
to  many  consumers  throughout  the  country. 

As  we  face  the  threat  of  double  digit  in- 
flation, the  National  Consumers  League  urges 
your  support  of  the  conference  report.  Thank 
you  for  your  consideration. 
Sincerely  yours, 

SANoaA  L.  WnxriT, 
Executive  VUse-Preaident. 

Mr.  McKINNEY.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his 
contribution. 

The  question  has  often  been  brought 
up  In  these  days  of  proposition  13  as  to 
whether  we  want  to  set  up  a  new  Federal 
agency  or  whether  we  want  to  load  the 
taxpayer  down  with  new  obligations. 

This  bill  specifically  calls  for  final  re- 
turn of  equity  to  the  Federal  Govern- 
ment. This  bill  is  one  that  is  going  to 
make  money  in  the  long  run  for  the 
Federal  Oovemment.  When  this  bank 
becomes  an  interest-paying  asset. 

I  am  quite  surprised  to  see  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Stakton)  .  the  ranking  minority  member 
of  the  committee,  is  opposed  to  this  con- 
ference report,  since  we  are  all  strong 
supporters  of  all  the  other  governmental 
financial  institutions  which  return  a 
profit  or  return  money  either  into  the 
system  or  back  to  the  Oovemment 

Basically,  let  us  talk  about  this  bill 
as  an  urban  tool.  This  Bank  provides 
a  way  hi  which  we  can  get  leverage  capi- 
tal into  the  ciUes.  It  Is  a  way  in  which 
we  can  get  leverage  capital  into  areas 
where  private  business  does  not  want  to 
go  and  where  the  banking  industry  does 
not  understand  the  problem.  I  will  give 
the  Members  a  perfect  example  of  that. 

P.  T.  Bamum  Village  in  Bridgeport, 
Conn.,  is  totally  laoUted;  it  Is  an  area 
^cal  of  where  we  put  most  pubUc 
housing  down  by  the  town  dump.  There 
are  3.000  people  there,  and  there  Is  not 
a  single  available  service  except  for  a 
cooperative  grocery  store.  The  only  way 
that  co<«)eratlve  grocery  store  could  be 
built  was  to  have  private  Individuals  and 
corporaUons.  quite  frankly,  give  money 
to  It  to  have  it  built. 

The  SPEAKER  pro  tempore  (Mr 
Evans  of  Colorado) .  The  time  of  the  gen- 
tleman frwn  Connecticut  (Mr.  McKm- 
MXT)  has  expired. 

^^■.^^^^^^^'^^^-  ^  Speaker.  I 
yield  1  addlUwial  minute  to  the  gentle- 
man from  Connecticut  (Mr.  McKnrwxY) 
Mr  McKINNEY.  Mr.  Speaker,  in  this 
situation  of  which  I  was  speaking,  there 
was  no  way  In  the  world  that  the  bank- 
ing ^stem  as  it  exists  or  that  a  bank 
president  under  his  fiduciary  responsi- 


bilities in  commercial  banking  or  in  the 
savings  and  loan  business  could  go  In 
and  lend  money  to  that  operation.  It  was 
only  because  they  begged  and  borrowed 
from  well-meaning  private  individuals 
that  they  got  started. 

I  think  this  Is  demeaning,  unnecessary, 
and  wrong.  This  bill  provides  a  very 
inexpensive  way  and  in  fact  a  profitable 
way  for  us  to  help  our  inner  cities  In 
providing  housing,  services,  and  busi- 
ness needs. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  LaFalce)  . 

Mr.  LaFALCE.  Mr.  Speaker,  I  vigor- 
ously opposed  this  bill  when  it  was  be- 
fore the  House  a  year  or  so  ago.  I  do  not 
think  any  of  the  substantive  arguments 
for  or  against  it  have  changed. 

"Die  conference  report  before  us  is  not 
different  in  kind;  it  is  different  only  in 
degree  and  in  size.  The  only  significant 
factor  that  has  changed  is  the  position 
of  the  administration,  but  their  rationale 
is  not  enough  to  persuade  me.  I  do  not 
know  what  effect  it  will  have  upon  our 
other  Members. 

Mr.  Speaker,  I.  therefore,  continue  to 
oppose  this  bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Rhode  Island  (Mr. 
Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report,  and  I  also  wish  to  state 
that  as  a  Representative  from  Rhode 
Island  I  am  very  proud  of  the  achieve- 
ment of  the  gentleman  from  Rhode  Is- 
land (Mr.  St  Geimain)  on  behalf  of  the 
consumer  over  the  years. 

As  one  Member,  I  certainly  have  given 
full  support  to  this  effort,  and  also  as  a 
member  of  a  credit  union  and  as  a  con- 
sumer, I  wish  to  say  that  I  think  the 
gentleman  has  done  a  tremendous  job 
on  our  behalf. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Vento)  . 

Mr.  VENTO.  Mr.  Speaker,  I  thank  the 
subcommittee  chairman  for  yielding  this 
time  to  me. 

I  commend  the  gentleman  from  Rhode 
Island  (Mr.  St  Gerbiain)  for  his  success 
in  bringing  us  this  conference  report 
and  winning  the  support  of  the  admin- 
istration for  the  bdUl. 

I  strongly,  as  a  member  of  the  com- 
mittee and  a  cosponsor  of  the  bill,  sup- 
port the  bill.  Our  success  with  c(X)pera- 
tlves  in  our  society  is  uniquely  American, 
and  these  cooperatives  have  served  the 
best  interests  of  the  people  in  our  region 
and  in  many  regions  of  this  country.  This 
will  make  credit  available  in  markets 
where  it  is  not  available,  and  it  will  pro- 
vide the  self-help  type  of  programs  that 
we  recognize  are  necessary  today. 

This  measure,  has  a  unique  impact  in 
urban  programs  and  in  poor  rural  dis- 
tricts, and  it  will  be  of  benefit  in  many 
other  ways.  This  bill  does  strike  down 
the  regional  bank  provision  the  coopera- 
tive bank  bill  had  originally  contained. 


The  $300  million  credit  extended  in 
this  measure  will  be  insured  by  the  Fed- 
eral Government  and  paid  back  fully 
with  interest  by  the  co-ops.  The  modest 
amounts  for  technical  assistance  will  in- 
sure that  the  necessfU7  expertise  is  avail- 
able to  the  co-ops  adding  a  solid  basis 
of  information  and  council.  This  measure 
is  a  good  start  toward  implementing  new 
credit  facilities  for  people  who  need  them 
the  most.  It  will  encourage  the  co-op  fa- 
cilities so  successful  in  our  free  enter- 
prize  and  extend  to  new  entrepeneurs 
credit  capacity.  The  House  should  vote 
positively  on  this  conference  report  here 
today  and  provide  alternative  credit  to 
consumer  cooperatives  that  will  serve 
the  people  we  represent. 

Mr.  STANTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  genUeman  from  Cali- 
fornia (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  rise 
in  support  of  this  (x>nference  report  for 
one  reason,  and  one  reason  alone.  Ordi- 
narily. I  would  oppose  the  creation  of 
any  new  Govemmant  ageacy  that  was 
not  accompanied  by  the  abolition  of  one 
of  the  many  agencies  of  Government  that 
have  proven  ineffective.  I  h<HJe.  in  gain- 
ing our  support  for  this  bill,  that  the 
Committee  on  Banking.  Fiiiance   and 
Urban  Affairs,  in  particular,  will  pay  at- 
tention to  those  programs  in  HUD  that 
can  be  abolished  and  those  agencies 
within  HUD  that  can  be  abolished  next 
year.  But  there  is  a  reason  for  a  govern- 
mental agency  when  the  free  enterprise 
system  and  market  system  does  not  pro- 
vide a  badly  needed  service.  In  the  case 
of  the  housing  cooperatives  today,  the 
owner  of  a  federally  financed  older  hous- 
ing cooperative  unit  is  badly  prejudiced. 
Let  me  give  the  Members  an  example 
from  my  district.  A  person  who  10  years 
ago  bought  a  cooperative  unit  for  $30,- 
000,  with  a  $5,000  downpayment.  has 
now  had  his  mortgage  reduced  to  say, 
$20,000,  but  the  value  of  that  cooperative 
unit  has  increased  to  $100,000.  There  is 
an  $80,000  equity.  Anywhere  but  in  a 
housing  co-op  that  unit  could  be  sold 
for  $100,000.  But  because  there  is  no  bank 
financing  for  a  co-op  similar  to  what  a 
bank  would  give  to  a  non-co-op.  pri- 
vately owned  unit,  instead  of  being  able 
to  borrow  $80,000  against  the  co-op  unit, 
a  purchaser  may  be  able  to  get  only  a 
$50,000  loan.  For  that  reason,  the  value 
of  that  co-op  unit  drops  to  perhaps  $75.- 
000.  It  is  absolutely  imfair  to  have  a  unit 
worth  $100,000  owned  privately  next  to 
a  co-op  unit  of  the  same  value  and  yet 
the  co-op  owner  must  sell  for  $25,000  less 
because  of  the  unavailability  of  financing. 
Since  this  bill  provides  that  financing, 
I  think  we  ought  to  enact  it. 

The  SPEAKER  pro  tempore  (Mr. 
EvANs  of  Colorado) .  The  time  of  the  gen- 
Ueman from  California  (Mr.  McClos- 
key) has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  genUeman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man for  yielding. 
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Mr.  Speaker,  the  genUeman  is  aware 
that  the  YOA  has  the  capability  of  re- 
wnanHntf  cooperative  projects? 

Mr.  McCLOSKEY.  I  am. 

Mr.  ROUSSELOT.  And  the  genUeman 
Is  also  aware,  because  we  have  discussed 
it  before,  that  there  are  basically  17  dif- 
ferent ways  under  present  HUD  activi- 
ties where  cooperatives  can  be  financed. 
If  they  qualify  for  additional  financing, 
FHA  can  8u:commodate  that,  and  I  would 
be  glad  to  work  with  the  genUeman  on 
the  project  in  his  district  if  they  are  not 
being  fairly  treated  by  FPA.  That  does 
not  have  anything  to  do  with  this  bill. 

Mr.  McCLOSKEY.  Yes.  it  does,  because 
the  140  co-op  units  in  my  district  cannot 
get  the  financing  through  FHA.  They 
tried  to  get  financing  through  FHA  and 
not  one  of  them  was  successful. 

Mr.  ROUSSELOT.  Why  can  they  not 
qualify?  Maybe  they  are  just  bad  credit 
risks.  Was  that  a  possibility? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
McCLOSKEY)  has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  genUeman  from  Cali- 
fornia (Mr.  RonssELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  opposition  to  this  conference  report, 
which  is  no  surprise,  I  am  sure,  to  any- 
one. It  has  not  been  improved  over  the 
product  that  left  this  House  on  a  very 
narrow  vote  of  1  vote. 

A  famous  statesman  once  said,  "Watch 
what  we  do,  not  what  we  say."  These 
words  have  never  applied  vrith  greater 
force  than  to  the  Carter  administration 
and  to  its  position  on  H.R.  2777,  the  Na- 
tional Consumer  Cooperative  Bank  Act. 
From  the  time  the  bill  was  introduced 
until  the  fii^t  day  of  the  Senate  hearings, 
the  administration  opposed  this  legis- 
lation on  the  ground  that  it  was  not 
needed.  When  the  bill  was  considered  on 
the  House  floor,  the  administration  cal- 
led for  a  2-year  study  and  a  $20  million 
pilot  program  to  determine  whether 
there  is  a  need  for  additional  assistance 
programis  which  exist  throughout  the 
Federal  establishment.  After  the  House 
bill  passed  by  one  vote,  the  administra- 
tion conducted  a  mysterious  and  incon- 
clusive series  of  Interviews  and  an- 
nounced on  the  first  day  of  the  Senate 
hearings  that,  for  reasons  which  have 
never  been  satisfactorily  explained,  this 
legislation  was  "needed"  and  the  admin- 
istration would  support  it. 

This  legislation  belies  a  number  of  as- 
sertions regarding  domestic  policy  which 
the  administration  has  been  making 
since  "the  campaign"  and  wWch,  In  this 
year  of  proposition  13  it  would  very  much 
like  people  to  believe : 

First.  Those  who  have  been  reading 
about  the  Carter  administration's  deter- 
mination to  cut  the  fiscal  1980  budget  to 
the  bare  minimum  should  bear  in  mind 
that  this  bill  would  authorize  hundreds 
of  millions  of  dollars  of  appropriations 
and  new  Federal  borrowing  during  the  4 
years  following  enactment  of  this  bill, 
including  fiscal  year  1980.  The  adminis- 
tration's support  for  this  legislation  Is 
particularly  alarming  in  view  of  the  lack 
of  any  convincing  showing  of  need.  The 


95th  Oongress  has  seen  a  proliferation 
of  prcHWsaJs  to  create  new  Federal  banks 
such  as  a  "Domestic  Development  Bank" 
and  a  "Solar  Energy  Development 
Bank,"  In  order  to  allocate  credit  for 
various  purposes.  If  Congress  la  willing  to 
create  a  new  Federal  bank  on  as  lltUe 
evidence  of  need  as  there  is  for  tills  one, 
then  every  pressure  group  in  the  coim- 
tiy  can  be  expected  to  demand  a  Fed- 
erally-funded bank  of  its  own. 

Second.  Those  who  believe  that  the 
Carter  administration  is  committed  to 
the  principle  of  streamhnlng  the  Fed- 
eral bureaucracy  should  know  that  this 
bill  creates  an  entirely  new  Federal 
banking  system,  complete  with  branches, 
to  assist  co<H)eratives.  This  new  system 
would  be  added  to  the  myriad  (A  pro- 
grams which  already  exist  to  assist  co- 
operatives. Despite  the  fact  that  the  fail- 
ure of  many  of  these  existing  programs, 
particularly  in  the  area  of  housing,  is 
given  as  one  of  the  main  arguments  in 
favor  of  this  legislation,  not  one  of  those 
programs  is  abolished.  Instead,  we  are 
piling  a  new  Federal  program  on  top  of 
the  ones  which  have  failed. 

Third.  Those  who  believe  that  the  Car- 
ter administration  is  committed  to  reduc- 
ing the  burden  of  Government  on  the 
middle-class  taxpayer  by  concentrating 
Federal  assistance  on  those  who  truly 
need  it  and  avoiding  the  provision  of 
benefits  to  the  well-to-do  should  look  at 
the  housing  provisions  of  this  bill.  Up  to 
30  percent  of  the  fimds  in  this  bill  may 
be  used  to  finance  cooperative  housing, 
and  only  35  percent  of  that  must  go  to 
meet  the  needs  of  low-income  people. 
Supporters  of  the  bill  successfully  op- 
posed an  amendment  offered  bv  Senator 
LuGAR  which  would  have  raised  this  per- 
centage to  50.  That  means  that  the  ma- 
jority of  recipients  of  assistance  are  likely 
to  be  middle-class  residents  of  a  few 
major  urban  areas,  such  as  New  York's 
"Co-op  City."  where  cooperative  housing 
is  prevalent,  who  will  be  subsidized  by 
their  fellow  middle-class  citizens  who  are 
having  trouble  meeting  their  mortgage 
payments  because  of  the  tremendous  tax 
'"burden  which  results  from  having  to  pay 
■  for  needless,  expensive  Government  pro- 
grams such  as  this  one.  This  bill  is  sup- 
ported by  the  same  administration  which 
opposed  the  Kemp-Roth  bill,  which 
would  reduce  Federal  taxes  by  30  percent 
across  the  board  over  3  years  and  give  all 
middle-class  taxpayers  a  fighting  chance 
to  make  ends  meet.  We  are  told  that 
Kemp-Roth  would  cut  too  deeply  Into 
Federal  revenues  needed  to  finance  Gov- 
ernment programs. 

Fourth.  Those  who  believe  that  the 
Carter  administration  is  committed  to 
the  principle  of  fairness  in  Federal  taxa- 
tion should  know  that  the  hundreds  of 
millions  of  dollars  of  Federal  assistance 
provided  under  this  bill  would  be  made 
available  to  entities  whose  eligibility  is 
based  on  an  essentially  "nonprofit,"  co- 
operative character  which  enables  co- 
operatives to  virtually  avoid  paying  Fed- 
eral income  taxes — in  other  words,  to 
avoid  contributing  to  the  very  system 
which  makes  this  assistance  possible.  How 
ironic. 

Although  I  am  opposed  to  this  bill, 
I  am  almost  glad  to  see  it  enacted  with 


administration  support  because  It  will 
serve  as  a  dramatic  illustration  of  the 
true  nature  of  the  Carter  administration 
as  just  another  in  a  long  line  of  big- 
spending  administrations,  much  to  the 
chagrin  of  millions  of  people  who  thought 
they  were  voting  for  balanced  budgets 
and  smaller  Government. 

An  article  by  Tom  Beth^  entitled 
"The  Liberal  Carter — Wooing  the  Recipi- 
ent Class."  provides  a  thoughtful  analy- 
sis of  the  record  of  the  Carter  adminis- 
tration on  the  issue  of  spoidlng  and  big 
government.  Let  me  quote  from  that  ar- 
ticle, which  appears  In  the  current  (Au- 
gust) issue  of  Harper's: 

President  Carter  a  liberal?  Some  will  ques- 
tion that,  and  Carter  Himself  astutely  man- 
aged to  shun  the  label  throughout  his 
campaign.  Poor  Morris  UdaU  found  himself 
saddled  with  it  Instead.  The  general  con- 
sensus seems  to  be  that  Mr.  Carter  la  a  man 
with  no  Ideology,  a  judgment  that  may  have 
some  truth  to  it.  Still.  It  Is  always  possible  to 
Judge  a  man  by  what  he  does  rather  than  by 
what  he  says  or  falls  to  say,  and  his  record 
Is  turning  out  to  be  indistinguishable  from 
that  of  an  old-fashioned  FDR-lnsplred  Ub- 
eral,  complete  with  seal  of  approval  from 
Americans  for  Democratic  Action. 

Let  us  not  forget.  incidentaUy,  that  the 
New  Deal  years  were  formative  ones  for  Mr. 
Carter.  It  was  a  period,  he  writes  in  "Why  Not 
the  Best?"  when  "we  learned  to  appreciate 
the  stability  of  the  agricultural  programs 
brought  about  by  federal  government  action." 
A  few  pages  later  he  adds:  "During  the  De- 
pression years,  political  decisions  In  Wash- 
ington had  an  Immediate  and  direct  effect  on 
our  lives.  Farm  programs,  rural  electrifica- 
tion, Work  Progress  Administration.  (TivUian 
Conservation  Corps,  and  others  were  of  im- 
mense personal  importance."  In  short,  the 
virtue  of  government  Intervention  was  ab- 
sorbed along  with  other  childhood  lessons. 
Later  on  he  went  into  the  peanut  business, 
where  he  put  this  lesson  to  good  use.  As 
William  E.  Simon,  former  Secretary  of  the 
Treasury,  points  out  in  his  remarkably  out- 
spoken book  "A  Time  for  Truth."  Mr.  Carter 
"made  his  money  in  a  regulated,  subsidlaed 
Industry." 

Thus  instructed,  Mr.  Carter  quite  plainly 
came  to  the  Presidency  with  the  firm  (al- 
though private)  conviction  that,  whatever 
else  might  be  uncertain  in  this  world,  gov- 
ernment at  least  was  good  for  people. 

Mr.  Carter's  ideological  Inclinations  are  in- 
dicated better  than  anything  by  the  Identity 
of  those  who  have  supported  his  programs  on 
Capitol  Hill.  David  S.  Broder,  associate  editor 
of  the  Washington  Post,  conmiented  earlier 
this  year  that  these  turn  out  to  have  been 
"card-carrying  (and  in  some  cases  even  knee- 
jerk)  liberals.  There  has  been  a  kind  of 
conspiracy  of  silence  to  keep  this  fact  iin- 
publlcized.  Members  of  the  White  House's 
Congressional  liaison  staff  checked  the  vot- 
ing records  a  few  months  ago  and  discovered, 
as  one  of  them  said,  that  "the  Northeast  and 
Midwest  liberals  are  the  backlwne  of  Carter's 
support." " 

More  recently.  Martin  Schram  has  reported 
in  Newsday  that  "the  Senator  who  Voted 
with  Carter  more  than  any  other  was  Ben. 
Edward  M.  Kennedy." 

In  an  attempt  to  confirm  these  findings, 
I  called  someone  I  knew  at  the  White  House 
and  asked  if  I  could  see  the  Congressional 
liaison  report.  He  said  he  thought  that  there 
would  be  no  problem.  He  would  call  me  back. 
He  did — apologetically.  "Sorry,"  he  said,  "it's 
not  a  public  document."  I  felt  that  I  had  not 
come  close  to  winning  my  Woodstein  spurs, 
but  It  was  interesting  to  discover,  neverthe- 
less, that  the  Administration  is  apparently 
anxious  to  conceal  the  identity  of  Its  own 
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Bupportera.  Secrecy  In  gOTernment  has  taken 
a  new  twiati  In  Nixon's  time.  It  was  the 
Bnemlee  Llat.  Now  it's  Frienda. 

My  uncommunicative  friend  at  the  White 
Houae  pointed  out  that  Congressional  Quar- 
terly had  done  a  similar  study.  Mr.  Carter's 
moet  consistent  supporters,  as  reported  by 
CQ,  turn  out  in  almost  every  Instance  to  be 
UberaU  with  high  ADA  ratings.  His  biggest 
opponent  on  Capitol  Hill,  on  the  other  hand, 
has  been  fellow  Georgian  Larry  McDonald 
(1078  ADA  rating:  0). 

It  aaema  to  me  that  Mr.  Carter  has  so  far 
avoided  categorization  as  an  FDR  understudy 
on  the  basis  of  talk  alone.  His  aides  have 
occasionally  let  drop  the  remark  (as  It  were, 
ruefuUy),  "Basically,  Jimmy  Is  a  fiscal  con- 
servative." Or  something  like:  "I  know  It 
sounds  old-fashioned,  but  Jimmy  Is  In  favor 
of  balanced  budgets.  There's  nothing  we  can 
do  about  It— he's  as  tight  as  a  tick."  There- 
upon people  such  as  Joseph  L.  Rauh  (a 
founder  and  vlce-preeldent  of  ADA)  could 
say  that  the  Democrats  had  elected  a  Repub- 
lican In  disguise,  and  somehow  everyone 
seemed  to  forget  about  the  $60  billion  budget 
deficit.  But  word  can  easily  overshadow  deed, 
which  I  suppose  Is  one  of  the  realities  of  the 
media  age.  (In  fact,  ai  Mr.  Carter  truly  re- 
marked last  year.  Presidential  words  are  In- 
distinguishable from  deeds.) 

It  Is  becoming  clearer  every  day,  neverthe- 
less, that  iSr.  Carter  can  say  something  and 
not  really  mean  It  at  all.  One  afternoon,  for 
example,  he  set  forth  from  the  White  House 
and  launched  an  unexpected  attack  on  doc- 
tors and  lawyers.  No  doubt  It  was  good  poli- 
tics. The  doctors  could  be  expected  to  vote 
Republican  anyway,  and  as  for  the  lawyers, 
they  no  doubt  forgave  him  immediately. 
(Ralph  Nader,  perhaps  the  most  litigious 
man  In  the  country,  thought  "It  was  a  very 
good  speech.")  The  main  growth  area  for 
lawyers  In  recent  years  has,  of  course,  been 
government,  and  since  assuming  office  Mr. 
Carter  has  scarcely  missed  an  opportunity  to 
expand  the  role  of  go'-ernment,  his  cam- 
paign obfuscatlon  notwithstanding. 

By  the  way.  this  bank  has  become 
known  as  the  "Nader  Bank."  Many  of  us 
urge  the  defeat  of  this  bill. 

I  say  to  my  colleague  from  California 
there  are  all  kinds  of  cooperative  hous- 
ing programs  that  can  be  financed  un- 
der the  various  HUD  programs.  On  page 
42  of  our  committee  report  from  this 
committee,  we  listed  those  programs. 
Let  me  review  those  housing  programs: 
PaovxBxoNs   roa   HoDaxNo    CoopnAnvxB    in 

BXISTINO    HOTTSDrO    STATUTES 
MATXOMAI,    HOirstNO   ACT 

Section  303 (n). — Insurance  of  mortgages: 
Authority  of  HUD  Secretary  to  Insure  individ- 
ual units  of  cooperative  housing  nrojects 
covered  by  blanket  Insurance  under  this  act. 

Section  313. — Cooperative  housing  insur- 
ance: Authority  of  HTJD  Secretary  to  Insure 
mortgages  of  cooperatives  and,  under  sub- 
section (J),  to  insure  supolemental  coopera- 
tive loans  for  improvements  and  additions. 

Section  318(1).— Cooperative  housing  in- 
surance: Authority  of  HUD  Secretary  to 
furnish  technical  advice  and  assistance  in 
organization,  planning,  development,  con- 
struction, and  operation  of  cooperative 
housing  projects. 

Section  331(d)  (3).— Housing  for  moderate 
Income  and  displaced  famUtes:  Authority 
for  blanket  mortgage  insurance  for  qualified 
housing  cooperatives. 

Section  238. — Homeownershlo  for  lower 
Income  families;  Authority  of  HXTD  Secretary 
to  make  periodic  aasutance  payments. 

Section  236.- Rental  and  cooperative  hous- 
ingfor  lower  Income  families:  Authority  of 
HUD  Secretary  to  make  periodic  Interest  re- 
duction payments. 


Section  241.— Supplemental  loans  for 
multlfamlly  projects:  Authority  of  HUD 
Secretary  to  Insure  loans  for  multlfamlly 
projects  or  group  practice  faculties,  improve- 
ments and  additioDs. 

Section  243. — Homeownership  for  middle- 
income  f amUles :  Authority  of  HUD  Secretary 
to  make  periodic  interest  payments  and  to 
Insure  mortgages. 

Section  246. — Sale  of  acquired  property  to 
cooperatives:  Authority  of  HUD  Secretary  to 
seU  to  cooperatives  multlfamUy  housing 
projects  acquired  as  a  result  of  default. 

Section  313. — Interim  authority  to  pur- 
chase certain  mortgages:  Authority  of  Fed- 
eral National  Mortgage  Association  to  pur- 
chase mortgages  at  housing  cooperatives. 

HOUSING    AKENDMENTS    OF    19SS 

Section  102(h).< — Special  Assistant  Com- 
missioner for  Cooperative  Hbiising:  To  expe- 
dite operations  under  such  sections  and  to 
eliminate  obstacles  to  the  full  utilization  of 
such  sections  under  the  direction  and  super- 
vision of  the  CX>maii8sloner. 

Section  202. — ^Loen  program:  Authority  of 
HUD  Secretary  to  make  loans  to  any  corpora- 
tion, as  defined,  to  any  approved  limited 
profit  sponsor,  to  any  consumer  cooperatives, 
or  to  any  public  b«dy  or  agency  for  the  pro- 
vision of  rental  or  cooperative  housing  related 
facilities  for  elderly  or  handicapped  families. 

HOUSING  AND  ITRBAIT  DEVELOPMENT  ACT  OF  1965 

Title  I. — Special  provisions  for  disadvan- 
taged persons :  Authority  of  HTJD  Secretary  to 
make  annual  supplement  payments  to  hous- 
ing owners  on  behalf  of  qualified  tenants. 

HOUSING   AND   COMIITrNRT    DEVELOPMENT   ACT 
OF    1974 

Section  8. — ^Lower  income  housing  assist- 
ance: Authority  of  HUD  Secretary  to  enter 
Into  annual  contribution  contracts. 

APPALACHIAN    REGIONAL    DEVELOPMENT    ACT 

Section  207. — Assistance  for  planning  and 
other  preliminary  expenses  of  proposed  low- 
and  moderate-income  housing  projects:  Au- 
thority of  HUD  Secretary  to  make  grants  and 
loans  for  the  Appalachian  housing  fund. 

FOREIGN    ASSISTANCE   ACT    OF    1961 

Section  224. — ^Housing  projects  in  Latin 
American  countriee:  Authority  of  President 
to  assist  development  of  self-Uquldatlng 
housing  projects  in  the  American  Republics. 

UNIFORM    RELOCATION    ASSISTANCE    AND    REAL 
PROPERTY   ACqUISmON   POLICIES   ACT  OP    1970 

Section  215. — Planning  and  other  prelimi- 
nary expenses  for  additional  bousing:  Au- 
thority of  Federal  agencies  to  make  loans  to 
housing  cooperatives  for  planning  and  fi- 
nancing of  housing  for  displaced  persons. 

Source:  Basic  Lews  and  Authorities  on 
Housing  and  Community  Development,  com- 
mittee print  of  House  Committee  on  Banking, 
Currency  and  Housing. 

If  there  is  some  problem  the  gentleman 
from  California  is  having,  it  is  because 
the  applicants  probably  do  not  qualify  on 
a  credit  basis. 

Mr.  Speaker,  it  Is  hard  for  me  to  believe 
that  this  House  wants  to  open  up  a  whole 
new  method  of  financing.  My  judgment  is 
that  this  bill  really  should  be  called  the 
Nader  bank.  Ralph  Nader  is  the  principal 
sponsor  of  this  effort. 

I  know  that  my  colleague,  the  gentle- 
man from  Rhode  Island,  has  worked  very 
hard  on  this  bill. 

I  know  my  colleague  from  Ohio  (Mr. 
Wylie)  has  worked  very  hard.  I  am 
convinced  that  the  bill  would  not  have 
passed  without  Congressman  Wylie's 
support.  He  provided  the  extra  oomph 
on  our  side  of  the  aisle.  He  clearly,  ob- 
viously, was  the  extra  force  which  made 
It  pass  in  the  House,  and  I  know  that  he 


lobbied  several  of  his  good  friends  in  the 
House  to  support  ttiis  bill.  It  would  not 
have  passed  without  CBAuaRs  Wylie's 
effort.  I  think  the  people  in  Ills  district 
who  have  aggressively  worked  tor  this 
legislation  should  compliment  hi"!  aa 
the  outstanding  Job  he  has  dcme  to  see 
that  this  legislation  Is  passed.  He  should 
get  aa  award  for  that  effort. 

But,  I  still  say  that  this  basically  Is 
the  Ralph  Nader  Bank.  This  Is  another 
instance,  I  think,  where  we  create,  and 
he  is  asking  us  to  create,  a  glffantlc 
bureaucracy — another  one.  I  am  sur- 
prised that  the  administration  changed 
its  mind.  As  all  the  Members  know,  the 
administration  told  us  very  decisively 
when  this  bill  was  before  the  House  and 
before  the  committee  that  it  did  not 
want  this  legislation,  that  it  was  not 
needed.  And  by  the  way,  if  Members 
will  read  the  administration's  arguments 
against  the  bill,  which  are  in  the  House 
report,  they  were  excellent  then  and 
they  apply  now. 

Mr.  WYUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROnsSELOT.  I  yield  to  my  col- 
league from  Ohio,  briefly. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  but  I  fear  my 
friend  has  lapsed  into  what  we  call  ad 
hominem  debate— which  is  the  weakest 
form  of  debate. 

Mr.  ROUSSELOT.  No.  I  was  lobbied  by 
Ralph  Nader's  people  and  all  his  groups 
for  the  Ralph  Nader  Bank. 

Mr.  WYLIE.  It  is  my  understanding 
that  the  idea  was  conceived  by  a  Mr. 
Frank  SoUars,  a  farmer,  banker  and  busi- 
nessman from  WasMngton  Court  House, 
Ohio.  Mr.  SoUars  and  Mr.  Oeorge  Dun- 
lop  camt  to  my  ofOce  and  brought  the 
idea  to  my  attention. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  suggesting  that 

Mr.  WYLIE.  I  will  explain  what  hap- 
pened. 

Mr.  ROUSSELOT;  The  gentleman  had 
10  minutes  and  as  be  knows,  I  did  not 
get  up  and  try  to  chum  into  his  time 

Mr.  SoUars  and  Mr.  Nader  should  get 
credit. 

Mr.  WYLIE.  But  the  gentleman  is  mis- 
taken about  where  the  idea  came  from. 

Mr.  ROUSSELOT.  Mr.  SoUars  and 
Mr.  Nader  were  the  creators  of  this  bank, 
then.  That  is  fine.  It  is  stiU  bureaucracy 
no  matter  how  you  slice  it.  It  is  $300  mil- 
lion worth  of  bureaucracy. 

Do  not  teU  me  this  is  just  a  slight,  little 
new  bureaucracy  that  is  going  to  come 
down  the  pike.  This  is  going  to  grow, 
because  the  advocates  have  told  us  that 
they  are  going  to  ask  for  more.  Origi- 
naUv  they  asked  for  a  biUion  and  a  quar- 
ter but  the  Senate  cut  that  down.  The 
upper  body  finally  showed  some  good 
sense. 

But  they  are  going  to  be  back  for  more. 
We  have  not  seen  the  end  of  this.  Let  me 
review  with  the  Members  what  other 
credit  sources  are  available  for  coopera- 
tives today.  One  of  the  largest  ones  in 
this  country  Is  the  Seuthem  Cooperative 
Development  Fund,  which  has  10  billion 
dollars'  worth  of  assets,  loaning  to  co- 
operatives in  Southern  States.  This  fund 
has  10  billion  dollars'  worth  of  assets. 

In  my  own  State  of  California  the 
bankers  I  have  polled  have  said,  "We 
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loan  to  cooperatives,  mostly  farm  co- 
operatives, but  we  loan  to  aU  of  them  in 
the  State  of  California,"  and  they  do.  I 
support  that  attitude  because  I  believe 
the  farm  cooperatives  have  served  this 
coimtry  very  weU.  I  support  them,  but  do 
not  be  beguUed  by  the  arguments  that 
this  helps  farm  cooperatives.  TTiat  is 
pure  bunk.  My  coUeague  from  Connect- 
icut told  us  that  this  was  going  to  help 
inner  cities,  but  the  record  of  cooperatives 
indicates  otherwise  and  nothing  in  this 
biU  requires  the  bank  to  concentrate  on 
inner  cities. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  lias  ex- 
pired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  This  has  nothing  to 
do  with  farm  cooperatives  or  helping 
housing.  There  are  already  more  than 
adequate  faciUties  at  HUD,  and  if  we 
need  to  stimulate  that  operation,  fine. 

I  would  like  to  read  to  the  Members 
briefly  from  the  National  Federation  of 
Independent  Business,  who  poUed  their 
same  535,000  members  aU  over  the  coun- 
try. This  is  basically  ccHnpetition  for  the 
smaU  businessman  who  tries  to  operate 
at  a  profit,  or  to  break  even. 

Let  me  share  with  you  the  views  of  the 
National  Federation  of  Independent 
Business: 

The  National  Federation  of  Ind^>endent 
Business  (NFIB)  has  consistently  opposed 
authorization  of  a  National  Consumer  Co- 
operative Bank.  We  remember  and  appreci- 
ate your  vote  against  this  legislation  when 
It  passed  the  House  by  a  one  vote  margin 
last  summer. 

The  conference  report  on  H.R.  2777  has 
now  been  completed  and  may  be  brought  to 
the  House  any  day.  NFIB  and  Its  535,000 
small  and  Independent  business  members 
continue  to  strongly  oppose  this  bill  for  the 
following  reasons: 

Cooperatives  already  enjoy  a  tremendous 
competitive  edge  over  other  businesses  be- 
cause coops  pay  no  Income  taxes. 

The  bill  has  no  significant  mechanism  to 
ensure  that  the  federal  monies  win  go  to 
small  coops  serving  genuinely  disadvantaged 
areas,  rather  than  suburban  middle  class 
neighborhoods  already  being  well  served  by" 
existing  businesses:  and 

The  bin  authorizes  (76  mUlion  in  grants 
and  $300  million  (to  be  leveraged  to  $3  bU- 
lion)  in  loan  funds.  This  wholly  new  layer  of 
banking  bureaucracy  is  far  too  large  and  ex- 
pensive for  the  federal  government  to  start 
up  at  a  time  when  the  public  is  sensitive  to 
creation  of  new  costly  programs. 

It  is  very  Important  for  small  businesses 
and  for  all  taxpayers  that  this  conference 
report  not  be  allowed  to  slip  quietly  through 
the  House.  We  believe  this  program  Is  still 
as  unnecessary  and  unfair  to  taxpaylng 
small  businesses  as  it  was  when  the  House 
debated  It  last  year.  NFIB  urges  you  to 
maintain  your  opposition  to  this  program 
and  vote  against  the  conference  report  on 
HJl.  2777. 

This  is  a  whole  new  banking  sjrstem. 
Make  no  mistake  about  it,  it  is  a  brand- 
new  bureaucratic  banking  system.  It  Is 
against  the  spirit  of  Proposition  13, 1  say 
to  my  coUeague  from  Ohio,  and  I  know 
very  much  what  that  issue  is  aU  about. 
It  was  the  people  of  CaUfomia  saying  in 
an  overwhelming  vote,  "We  do  not  want 


to  create  a  lot  of  new  bureaucracies, 
especiaUy  where  they  are  not  needed." 

I  say  to  the  Members,  and  I  have 
listened  to  aU  the  debate  on  this  issue 
through  the  subcoounlttee  and  the  com- 
mittee: It  just  is  not  needed.  AU  the 
arguments  the  administration  originally 
gave  before  our  committee  are  stiU  valid. 
We  do  not  need  this  institution.  It  is  ex- 
cessive bureaucracy,  excessive  money 
out  of  the  Treasury. 

tSi.  STANTON.  Mr.  ^?eaker,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  STAirroN) . 

Mr.  STANTON.  Blr.  Speaker.  I  ap- 
preciate the  gentleman  yielding. 

In  closing  the  debate  on  our  side  I 
would  like  to  conclude  my  three  observa- 
tions that  I  would  leave  with  the  Mem- 
bers as  they  cast  their  votes. 

First  of  aU,  the  gentleman  in  the  weU 
mentioned  Mr.  Nader  and  his  bank.  I 
have  part  of  his  testimony  before  our 
subcommittee,  and  this  sort  of  sur- 
prised me. 

Mr.  ROUSSELOT.  This  is  on  Nader? 

Mr.  STANTON.  Nader. 

Since  the  development  of  consumer  coop- 
eratives has  been  limited  in  this  country 
*  *  *  we  must  look  to  Europe  to  see  the 
significant  Impact  that  cooperatives  can  have 
In  the  marketplace.  Coc^>eratlves  are  central 
to  the  Swedish  economy  for  example. 

Sweden  basically  is  a  socialist  country. 

Mr.  ROUSSELOT.  It  is. 

Mr.  STANTON:  Continuing  the 
quotation: 

Over  half  of  all  Swedish  households  belong 
to  co-ops.  The  consumer  cooperatives  control 
about  18  percent  of  the  retail  trade  of  the 
country.  The  federation  of  cooperatives  is 
the  largest  business  In  the  country  account- 
ing for  3.3  billion  in  sales  In  1974  and  em- 
ploying over  67,000  employees.  Cooperatives 
span  the  breadth  of  Industry  including  pe- 
trolevim.  insurance,  hotislng,  fishing,  travel 
and  consumer  goods. 

Although  this  kind  of  cooperative  develop- 
ment cannot  be  expected  overnight,  these 
figures  illustrate  that  we  are  considering  a 
bill  with  a  potential  Impact  that  is 
tremendous. 

Think  about  that. 

Second,  let  me  point  out  that  we  are 
talking  about  it  the  next  5  years  over  $3 
biUion.  We  are  talking  about  $300  miUion 
with  a  leverage  of  10,  which  is  $3  biUion. 
What  we  have  given  to  the  smaU  busi- 
nessmen in  aU  the  years,  I  have  forgot- 
ten the  figures,  but  m  1976  we  gave  2,644 
loans  to  smaU  businessmen  in  this  coim- 
try and  only  helped  them  to  the  extent 
of  $109  mUlion. 

And  later  on  today  we  wiU  vote  on  a 
bill  that  just  2  years  ago  was  a  $1  UUion 
authorization  and  appropriation,  and 
rightfully  so,  to  help  the  unemployed. 
Today  the  gentleman  in  the  weU  wiU 
confirm  that  we  are  back  2  years  later 
and  the  biU  is  for  $10  bilUon.  We  are 
back  with  that  today.  If  we  had  stcqiped 
and  thought  out  how  best  to  work  that 
program,  it  may  have  been  a  Uttle  dif- 
ferent. Now  it  is  here  to  stay.  Nobody, 
including  me,  wants  to  vote  to  cut  that 
out. 

On  the  consumer  cooperative  we  could 
have  had  a  chance  to  vote  this  down 
and  cut  it  back  and  have  probaUy  a 
pUot  test  program,  but  let  us  not  go  out 


with  $10  biUion,  or  $3  UUion  overall 
without  knowing  how  we  are  going  to 
help  and  whom  we  are  going  to  help. 

Mr.  ROUSSELOT.  I  yield  now  to  my 
ccdleague,  the  gentleman  from  CaUfomia 
(Mr.  McCloskzt),  who  is  so  insistent 
that  I  yield.      

Mr.  McCLOSKEY.  I  know  the  gentle- 
man would  not  want  to  beat  a  dead  horse. 

I  respectfuUy  ask  the  gentleman, 
would  not  the  gentleman  agree  that 
Nader  is  a  dead  horse? 

Mr.  ROUSSELOT.  A  dead  horse?  Of 
course  that  is  a  good  definition. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Morrm) . 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Rhode  Island  for 
yielding. 

One  thing  we  never  seem  to  hear  from 
some  people  on  the  other  side  is  an  im- 
portant pomt  about  inflation — I  am 
speaking  not  of  aU  the  people  on  the 
other  side  but  some  of  the  people  on  the 
other  side.  We  have  inflation  that  is  very 
serious,  as  we  aU  know,  but  we  do  not 
seem  to  hear  too  much  about  the  infla- 
tion really  hurting  people  most:  in  en- 
ergy and  health  and  food  and  housing — 
the  Big  Four,  so  to  speak. 

We  do  not  seem  to  hear  the  extoit  to 
which  that  terrible  inflation  is  caused 
by  economic  concentration  of  power. 
That  brings  out  the  inconsistency  of 
those  who  taUc  about  the  free  enter- 
prise system  and  then  come  out  against 
a  proposal  that  would  aUow  people  to 
use  that  free  enterprise  system  in  a  self- 
help  program  to  combat  inflation  in  those 
areas. 

Some  pec^le  think  that,  right  now,  in 
this  House,  we  cannot  pass  any  measure 
that  represents  any  shift,  even  the  smaU- 
est  shift,  in  economic  and  poUtical 
power.  And,  after  aU,  there  are  those  on 
the  other  side  of  the  aisle  who  do  not 
want  to  pass  anything  that  represents 
any  shift  in  economic  or  poUtical  power. 
And  I  can  imderstand  that. 

Some  of  them  are  clearly  representing 
people  in  this  country  who  have  amassed 
a  great  amount  of  economic  power  ^o 
do  not  want  anyme  cutting  in  on  their 
economic  power  and  they  are  against 
this  biU,  and  naturally  so.  lliey  do  not 
want  anybody  to  have  a  piece  of  the 
action,  even  if  it  means  empkqring  the 
free  enterprise  and  self-help  principle 
that  made  this  coimtry  great. 

I  think  we  have  to  try  to  be  consistent. 
Let  us  not  treat  this  Uke  it  is  a  big  grant 
program,  a  big  giveaway.  The  gentleman 
from  California  (Mr.  Roussklot)  is  al- 
ways talking  about  the  principles  of  free 
enterprise  and  is  usually  consistent  cm 
that  point. 

Mr.  McKINNEY.  Mr.  Speaker,^  wiU 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
like  to  remtod  my  coUeague  from  CaU- 
fomia that  it  was  that  great  American 
conservative.  Bob  Taft,  who  said  that 
the  cooperative  is  as  American  as  apple 
pie. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 
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Mr.  ST  GERMAIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

B^.  Speaker.  I  would  like  to  clear  up  a 
few  points  before  the  vote  and  I  shall  be 
very  brief. 

From  the  annual  report  of  the  SBA, 
let  us  take  a  look  at  what  the  real  num- 
bers are.  Since  1970  they  have  approved 
$11  billion  In  business  loans.  In  1976  they 
passed  the  $20  billion  marl^^  1976  they 
had  233,165  loans  outstanding  totaling 
$7.4  billion.  In  1976  they  made  26,078 
loans  for  $2.1  billion.  In  1976  they  sent 
out  over  5  million  copies  of  250  different 
business-management  publications. 

As  to  who  supports  this  bank,  frankly 
it  is  the  gentleman  from  Wisconsin  (Mr. 
RiTTSs),  the  gentleman  from  Ohio  (Mr. 
Wtux)  ,  and  the  gentleman  from  Rhode 
Island  now  speaking,  who  are  the  Initial 
sponsors  of  this  bill.  But,  in  addition  to 
that,  the  gentleman  from  Ohio  (Mr. 
Wtlh)  put  into  the  Record  this  past 
week  a  list  of  the  200  national,  State,  and 
local  organizations  that  actively  endorsed 
and  support  this  bill.  So  that  to  state 
that  it  does  not  have  broad  support  is 
erroneous. 

As  to  the  protection  of  small  businesses, 
that  is  included  in  the  legislation.  The 
bank  contains  numerous  safeguards  such 
as: 

One,  the  loans  from  the  bank  will  be  at 
market  interest  rates. 

No.  2,  section  108  of  the  conference 
report  requires  the  bank  to  assess  the 
Impact  of  any  loan  on  existing  small  busi- 
nesses in  the  market  area  for  which  the 
loan  is  being  made. 

No.  3,  the  last  presidentially  appointed 
Director  to  the  bank  board  must  be  a 
proprietor  of  a  small  business  concern,  in 
order  to  watch  over  the  interests  of  small 
businesses. 

As  to  creating  a  permanent  new  Fed- 
eral program,  that  is  not  true.  We  are 
providing  a  mechanism  to  lend  money 
that  will  be  repaid  with  interest  to  the 
Treasury;  it  will  be  completely  repaid  by 
the  cooperatives  and  the  bank  will  be- 
come a  private  institution.  The  figure 
of  $3  billion  used  by  the  opposition  is 
misleading.  It  is  $300  million  that  will 
be  the  capital  of  the  bank— capital  that 
will  be  repaid.  The  10-to-l  ratio  is  the 
borrowing  authority  in  the  private  mar- 
ket. We  are  talking  about  private  money 
from  the  private  marketplace  that  will 
be  invested  in  this  bank.  The  $3  billion 
figure  is  the  maximum  potential  borrow- 
ing authority  and  has  nothing  to  do  with 
Federal  outlays. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report.  The  conferees 
have  accepted  reduced  funding.  We  have 
accepted  the  funding  in  the  Senate  biU. 
We  have  reduced  the  authorization  for 
the  bank  Itself  and  for  the  self-help  fund 
to  a  degree  where  everyone  should  be 
able  to  support  It. 

oH^f  ?^  iJ**®  ""  ^^  support  of  the 
admlnistraUon  as  evidenced  by  the  letter 
trom  Secretary  of  the  Treasury 
Blumenthal  that  was  put  In  the  Recorb 
mtBw  by  myself  and  the  letter  from 
Esther  Peterson  on  behalf  of  the  admln- 
tetratlon.  ^^ 
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•  Mr.    PEPPER.    Mr.     Speaker,    very 
shortly  we  are  going  to  be  asked  to  take 
action  on  H.R.  2777,  the  constuner  co- 
operative bank  bill.  This  bill  provides  the 
distinguished  Miembers  of  this  body  with 
the  unique  opportimlty  of  paving  the  way 
for  many  extremely  important  members 
of  our  Nation  to  directly  help  themselves. 
For  many  years  countless  self-help,  co- 
operative groups  throughout  the  Nation, 
both  In  rural  and  urban  areas,  have  been 
engaged  in  diligent  attempts  at  getting 
the  most  out  of  their  hard-earned  dollars 
by  combining  their  rather  limited  re- 
sources. These  attempts  are  marked  by 
very  limited  success.  The  people  engaged 
in  these  ventures   are   generally   from 
working  and  middle-class  backgrounds, 
and,  consequently,  their  expertise  and  re- 
sources In  the  areas  of  technical  and 
financial  capabilities  are  astonishingly 
deficient.  In  a  word,  their  attempts  at 
self-help  cooperation  have  been  painful, 
slow,  and  guided  basically  by  trial  and 
error. 

■nils  bill  would  cut  through  these 
major  deficiencies  and  provide  funding 
on  a  grassroots  level  so  that  professional 
consultations  can  be  obtained  in  order  to 
develop  adequate  markets  for  the  self- 
help  groups.  The  bill  will  bolster  the 
scarce  monetary  resources  they  have 
available.  The  areas  this  bill  proposes  to 
serve  are  those  where  conventional  busi- 
ness practices  restrict  the  purchasing 
power  of  the  people  of  the  community. 
This  bill  provides  alternative  sources  of 
shopper  preference. 

The  people  In  these  cooperative  groups 
are  in  dire  need  of  relief  of  their  present 
situation,  and  it  is  important  for  us  to 
note  that  they  are  not  requesting  relief 
in  the  form  of  welfare  payments,  but 
rather  they  are  requesting  from  their 
elected  representatives  the  opportunity 
to  borrow  money  to  administer  their  own 
programs,  and,  in  effect,  help  themselves. 
The  spirit  Is  there;  these  people  desire 
to  make  a  better  life  for  themselves ;  the 
potential  exists  for  more  people  to  be- 
come interested  in  this  form  of  alterna- 
tive shopper  preference.  The  decision  is 
now  in  our  hands. 

I  ask  you  to  Join  me  in  voting  for 
H.R.  2777.* 

•  Mr.  FRENZEU  Mr.  Speaker,  I  op- 
pose the  passage  of  the  conference 
report  on  H.R.  2777,  the  Consumer  Co- 
op Bank.  I  do  so  because  I  question  both 
the  cost  and  the  need  for  the  Bank. 

The  Consumer  Co-op  Bank  is  an  ex- 
pensive proposal.  It  wiU  require  the 
Treasury  to  outlay  up  to  $300  million  to 
capitalize  the  Bank,  and  it  will  cost  the 
taxpayers  over  $76  million  to  operate  It 
over  the  first  3  years  of  its  existence. 
At  a  time  when  one  of  our  most  im- 
portant priorities  is  to  reduce  the  Fed- 
eral budget.  I  do  not  think  we  should 
begin  funding  expensive  new  programs 
like  the  Consimier  Co-op  Bank. 

What  makes  these  expenditures  worse, 
though,  is  that  the  need  for  a  $300  mil- 
lion bank  is  still  unoroven.  Although 
cases  have  been  cited  that  indicate  that 
some  co-ops  have  had  problems  in  ob- 
taining financing,  no  one  knows  how 
large  the  financing  problem  is.  We  are, 
therefore,  playing  a  guessing  game  with 


the  taxpayers'  money  In  capitalizing  the 
bEUik. 

Cooperatives  are  a  legitimate  form  of 
business.  They  have  great  tax  advantages 
over  corporations  or  individual  enter- 
prises. If  we  give  cooperatives  this  addi- 
tional benefit,  the  people  who  will  suffer 
competitively  are  the  small  businesses, 
grocery  stores,  gas  stations,  and  so  forth, 
which  are  now  providing  goods  and 
services  to  customers  all  over  our 
country. 

The  Consumer  Cooperative  Bank  is 
another  new  bureaucracy  for  which  in- 
sufBcient  need  has  been  demonstrated.  I 
doubt  that  our  constituents  want  us  to 
create  another  agency  of  Oovemment, 
especially  one  which  will  be  managed  by 
people  who  have  had  no  credit 
experience.* 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  hfive  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent   Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  236,  nays  164, 
answered  "present"  3,  not  voting  29,  as 
follows : 

[Roll  No.  666] 
YEAS~-236 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Aspln 
AuOoln 
Baldus 
Baucue 
Beard,  R.I. 
Bedell 
Bellenaon 
Benjamin 
Blaggl 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodbead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Burke.  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUUp 
Caputo 
Carney 
Carr 

Chtrholm 
Clay 
Cleveland 


Cohen 

Collins,  m. 

Conte 

Oooyers 

Corman 

Cornell 

Cotter 

D'Amouls 

Danlelson 

De'.aney 

Dellums 

Derrick 

Dicks 

Dlnisell 

Oodd 

Downer 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

Ertel 

Evans,  Colo. 

Evans,  OS. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Plnd!ey 

Fisher 

Flood 

Plorlo 

Foley 

Ford.  Mich. 

Ford,  Teon. 

Fowler 

Fraser 

Garcia 

Oaydos 

Gephardt 

Gibbons 

Oilman 


GUckman 

Green 

Guyer 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

Hightower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Lundtne 

MoCloakey 

McConnack 

McDad* 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulra 
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Markey 

Mazsoli 
Meeds 

Metcalfe 

Meyner 

Mikiilskl 

Mlkva 

Mlneto 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Muiphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Nedzl 

Klx 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

PUce 


AiKlrewB,  N.C. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
BafalU 
Barnard 
Baumaa 
Beard,  Tenn. 
Bennett 
BevUl 
Bo  wen 
Brinkley 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Coleman 
CoUlns,  Tex. 
Conable 
Corcoran 
Comwell 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenbom 
Fithlan 
Pllppo 
Plynt 


Preasler 

Price 

Prltcbard 

Punell 

Qule 

RahaU 

RaUaback 

Rangrt 

Reuas 

Richmond 

Rinaldo 

Roe 

Rogers 

Roncailo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruaso 

Ryan 

Santlnl 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Shipley 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Si>ellman 

St  Germain 

Staggers 

Stark 

NAYS— 164 

Por83rthe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Glalmo 
Olnn 

Oo'.dwater 
Gonzalez 
Goodilng 
Gore 
Gradlson 
Graasley 
Gudger 
Hagedom 
HaU 

Hamilton 
Hammer- 
scbmidt 
Hanley 
Hannaford 
Hefner 
HUlis 
Holt 

Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 

Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kindness 
LaFalce 
Lagomarslno 
Latta 
Leach 
Levltas 
Livingston 
Lott 
Luken 
McCIory 
McEwen 
Mabon 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
Miller,  Ohio 
Mitchell,  N.T. 
MoUoban 
Montgomery 


Steera 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Trailer 

Tucker 

UdaU 

Dllman 

Van  Deerlln 

VanUc 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Tates 

Tatron 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Moore 
Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nichols 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Quayle 
Qulllen 
Reg\ila 
Rlsenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfleld 
Sawyer 
Scbulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Skelton 
Skubitz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stockman 
Stump 
Symms 
Taylor 
Tbone 
Treen 
Trlble 
Vander  Jagt 
Waggonner 
Walker 
Wampler 
Watkins 
Whltehurst 
Whitley 
Whltten 
WilEon,  Bob 
Wydler 
Young,  Fla. 


ANSWERED  "PRESENT"— 3 
O'Brien  Walsh  Winn 

NOT  VOTING — ^29 


Abdnor 

Pish 

Kaeten 

Davis 

Flowers 

Kemp 

Dent 

Prey 

Krueger 

Diggs 

Hansen 

LePante 

Evans,  Del. 

Jenkins 

Uoyd,  Tenn 

McDonald 
Marks 
Matbls 
Mattoz 

MUford 


MUler,  Calif. 

Rhodes 

Rodlno 

Ruppe 

SUk 


Teague 
Thongaa 
Wlggtna 
Young,  Alaaka 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Le  Fante  for,  with  Mr.  McDonald 
against. 

Mr.  MUler  of  CalUoml*  for,  with  Mrs. 
Lloyd  of  Tennessee  against. 

Mr.  Dlggs  for,  with  Mr.  Teague  against. 

Until  further  notice : 

Mr.  Dent  wltta  Mr.  Kaaten. 

Mr.  Davis  with  Mr.  Buppe. 

Mr.  Flowers  with  Mr.  Wiggins. 

Mr.  Jenkins  with  Mr.  Young  of  Alaska. 

Mr.  Krueger  with  Mr.  Kemp. 

Mr.  Blathls  with  Mr.  Evans  of  Delaware. 

Mr.  Mattoz  with  Mr.  Fish. 

Mr.  SLsk  with  Mr.  Hansen. 

Mr.  Tsongas  with  Mr.  Abdnor. 

Mr.  Rodlno  with  Mr.  Frey. 

Mr.  MUford  with  Mr.  Marks. 

Ml.  STEED  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12927.  MILITARY  CONSTRUC- 
TION  APPROPRIATION   ACT,    1979 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
'  table  the  bill  (H.R.  12927)  making  appro- 
priations for  military  c(»istruction  for 
the  Department  of  IDefense  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah?  The  Chair  hears  none,  and, 
without  objection,  appoints  the  following 
conferees:  Messrs.  McKay,  Skes,  Muk- 
THA,  Steed,  Flynt,  Long  of  Maryland, 
Mahon,  McEwen,  Regvla,   and  Ceder- 

BEKG. 

There  was  no  objection. 


HOUSE  RESOLUTION  1201— TO  DIS- 
APPROVE REORGANIZATION  PLAN 
NUMBERED  2 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  resolution  (H.  Res.  1201)  to  dis- 
approve Reorganization  Plan  Numbered 
2  transmitted  by  the  President  on  May  23, 


1978;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  imanlmom  coDMnt  that 
debate  on  the  res<4ution  be  limited  to  not 
to  exceed  1  hour,  the  time  to  be  eqaiilly 
divided  and  controlled  by  the  gentleman 
from  New  York  (Mr.  Honoa)  and  my- 
self. 

The  SPEAKER  pro  tempoce.  1b  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  UmDort.  The  qmes- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Bkooks)  . 

The  motion  was  agreed  to. 

XH   THX   COMMimB   OP   THE   WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  ot  the  Wlude  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  resolution  (H.  Res. 
1201)  with  Mr.  Amkesmah  in  the  chair. 

The  CteTt  read  the  title  of  the 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
912  of  Public  Law  95-17  and  the  unani- 
mous-consent request,  the  eentleman 
from  Texas  (Mr.  Brooks)  will  be  recog- 
nized for  one-half  hour,  and  the  gentle- 
man from  New  York  (Mr.  Hokxoh)  will 
be  recognized  for  cme-half  hour. 

The  Chair  recogaizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

KCr.  BROOKS.  Mr.  CSiairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  Reorganizaticm  Plan 
No.  2  of  1978  is  the  structural  framework 
of  President  Carter's  in-oposed  civil  serv- 
ice reform.  It  deals  entirely  with  orga- 
nization, not  with  the  policy  reforms  that 
the  President  is  seeking,  and  which  are 
addressed  in  separate  l^:islation  that 
will  be  c(«ilng  before  the  House  shortly. 

I  emphasize  this  distinction  because 
while  the  policy  reforms  have  stirred  up 
a  lot  of  ccMitroversy  and  will  be  the  sub- 
ject of  much  debate  when  they  come  to 
the  fioor,  the  reorganization  plan  has 
met  with  little  or  no  oppositicHi.  Our 
committee  has  reccHnmended  unani- 
mously that  the  pending  resoluticm  dis- 
approving the  plan  be  defeated,  which  is 
the  upside-down  procedure  we  have  to 
follow  to  approve  a  plan  imder  the  re- 
organizaticm  authority  we  have  given 
to  the  President. 

We  did  have  requests  from  the  Post 
OfBce  smd  Civil  Service  Committee  that 
we  hold  up  the  reorganization  plan  im- 
til  the  reform  legislation  had  been  en- 
acted. We  did  get  the  administration  to 
delay  submitting  the  plan  for  as  long  as 
it  could,  but  (Mice  the  plan  was  sub- 
mitted, the  60-day  clock  started  run- 
ning and  the  plan  will  now  take  effect 
automatically  at  the  end  of  this  week 
unless  the  House  or  Senate  reject  it. 

Although  the  plan  is  designed  to  pro- 
vide the  organizational  structure  to  carry 
out  the  proposed  civil  service  reforms, 
not  only  can  it  stand  alone,  it  will  pro- 
duce necessary  and  desirable  changes  by 
itself  in  the  existing  Federal  personnel 
system. 

The  primary  purpose  of  the  reor- 
ganization plan  is  to  change  the  Civil 
Service  Commission.  That  agency  has 
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had  so  many  duties  and  functions  added 
to  it  over  the  110  years  of  its  existence 
that  its  original  purpose  has  become  ob- 
scured and  it  is  now  called  on  to  play 
many  conflicting  roles. 

The  Commission  would  be  replaced  by 
a  Merit  ^sterns  Protection  Board,  which 
would  give  Federal  employees  an  inde- 
pendent, impartial  board  to  protect  them 
against  abuses  of  the  merit  system.  The 
board  would  be  bipartisan,  with  it  three 
members  appointed  by  the  President  and 
confirmed  by  the  Senate. 

The  managerial  functions  of  the  Civil 
Service  Commission  would  be  taken  over 
by  a  new  executive  branch  agency,  the 
Office  of  Personnel  Management,  headed 
by  a  director  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  Presi- 
dent, as  Chief  Executive,  would  thus  have 
an  administrative  arm.  directly  respon- 
sible to  him.  to  develop  and  administer 
Federal  personnel  policy. 

A  third  new  agency  created  by  the  plan 
is  the  Federal  Labor  Relations  Author- 
ity, which  would  be  responsible  for  ad- 
ministering Federal  labor-management 
policy.  It  would  be  a  bipartisan  board 
with  three  members  appointed  by  the 
President  and  confirmed  by  the  Senate, 
and  it  would  take  over  fimctlons  now 
handled  by  Executive  order  on  a  part- 
time  basis.  The  authority  would  have  a 
general  coimsel  to  investigate  and  pros- 
ecute complaints  of  unfair  labor 
practices. 

Those  are  the  essential  features  of  the 
plan,  Mr.  Chairman.  Its  purpose  is  to 
correct  long  standing  organizational  de- 
ficiencies that  have  greatly  reduced  the 
effectiveness  and  credibility  of  the  Civil 
Service  Commission  and  helped  under- 
mine the  morale  of  Federal  workers.  It 
will  also  strengthen  merit  protection  for 
Federal  employees,  improve  personnel 
management,  and  provide  an  effective 
framework  for  labor-management  rela- 
tions. These  are  all  worthwhile  objec- 
tives, separate  and  apart  from  the  policy 
reforms  we  will  be  debating  later,  and  I 
urge  support  for  the  plan. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
House  Resolution  1201  and  in  support  of 
Reorganization  Plan  No.  2  of  1978. 

And  again  I  want  to  emphasize  that 
if  the  Members  are  for  the  plan,  they 
should  vote  no,  because  the  resolution 
is  worded,  "Resolved,  That  the  House  of 
Representatives  does  not  favor  the  Re- 
organisation Plan  Numbered  2  trans- 
mitted to  the  Congress  by  the  President 
on  May  23,  1978." 

So  if  the  Members  favor  the  plan,  they 
should  vote  no  because  of  the  way  in 
which  the  resolution  is  worded. 

Reorganization  Plan  No.  2  of  1978  is 
but  one  part  of  a  comprehensive  and 
c<»nplex  package  of  recommended  re- 
forms stemming  from  the  Federal  per- 
sonnel management  project.  This  project 
was  headed  up  by  Dwlght  Ink,  who 
served  as  executive  director.  Dwight  Ink 
is  a  career  public  servsmt  whom  I  have 
known  for  many  years,  and  many  other 
Members  of  the  House  know  of  his  dedi- 
cated and  loyal  service.  He  has  done  a 
tremendous  job  in  heading  up  this 
project. 
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The  project  was  established  in  June 

1977  as  part  of  President  Carter's  reorga- 
nization efforts  and  made  its  final  staff 
report  in  December  of  1977.  In  general, 
I  support  the  proposed  reforms  and  ap- 
plaud the  President's  recognition  of  the 
need  for  making  the  civil  service  system 
more  effective. 

Implementatlan  of  the  125  recommen- 
dations of  the  report  called  for,  in  addi- 
tion to  the  reorganization  plan,  "appro- 
priate legislation,  policies,  rules,  regula- 
tions, processes,  and  organizational  solu- 
tions." The  entire  package  was  substan- 
tially included  in  President  Carter's  pro- 
posal which  was  unveiled  on  March  2, 

1978  as  the  "most  sweeping  reform  of 
the  civil  service  system"  since  1883. 

Except  for  the  reorganization  plan 
which  was  sent  to  Congress  on  May  23. 
1978,  all  of  the  proposals  are  within  the 
jurisdiction  of  fonuns  other  than  the 
House  Committee  on  Government  Oper- 
ations, and  the  portions  requiring  legis- 
lation were  referred  to  the  Committee 
on  Post  OfiQce  and  Civil  Service  on 
March  3  as  H.R.  11280,  the  "Civil  Serv- 
ice Reform  Act  of  1978"  which  was  re- 
ported as  amended  by  that  committee  on 
July  31,  1978. 

It  is  not  my  fimctlon  today  to  come  to 
grips  with  the  whole  complex  and  inter- 
related mass  of  provisions  which  are  in- 
corporated in  that  act.  Rather  I  want  to 
focus  your  attention  on  the  structural 
aspects  of  the  President's  reorganization 
efforts  that  are  dealt  with  in  this  plan 
and  are  within  the  jurisdiction  of  the 
Committee  on  Government  Operations. 

Much  of  the  recommended  legislation 
is  based  on  the  assumption  that  the 
division  of  the  U.S.  ClvU  Service  Com- 
mission into  an  "OfQce  of  Personnel 
Management"  and  a  "Merit  Protection 
Board"  will  be  effected. 

Therefore,  thb  reorganization  pro- 
posal is  regarded  by  the  President  as 
vital  to  the  improvement  of  Federal  per- 
sonnel management. 

However,  the  reorganization  plan 
need  not  stand  or  fall  with  H.R.  11280 
and  can  be  approved  or  disapproved  in- 
dependently of  it.  I  agree  with  the  Presi- 
dent that  the  provisions  of  the  plan  are 
necessary  and  desirable  in  and  of  them- 
selves. 

The  plan  in  outline  is  simple.  The 
Civil  Service  Commission  would  be 
abolished  and  would  be  replaced  by  two 
separate  agencies — first,  an  OfBce  of 
Personnel  Management,  to  advise  the 
President,  develop  personnel  programs, 
and  administer  central  personnel  pro- 
grams, and  second,  a  Merit  Protection 
Board  headed  by  a  bipartisan  panel  of 
three  members  to  Investigate  and  review 
claims  of  merit  abuses  and  grievances 
and  to  adjudicate  appeals.  Investigation 
and  prosecution  of  political  abuses  and 
merit  system  violations  will  be  con- 
ducted by  a  presidentially  appointed 
special  counsel  within  the  Board. 

The  plan  wouM  also  establish  an  in- 
dependent Federal  Labor  Relations  Au- 
thority in  the  executive  branch  for  cen- 
tral administration  of  the  labor  rela- 
tions program  now  vested  in  a  number 
of  entitles.  The  Federal  service  impasses 
panel  will  be  continued  as  a  distinct 
organizational  entity  within  the  author- 


ity to  resolve  negotiating  impasses  be- 
tween Federal  employee  unions  and 
agencies. 

The  proposed  reorganization  plan  Is 
designed  to  resolve,  among  other  prob- 
lems, conflicting  roles  of  the  existing 
Civil  Service  Commission,  inadequate 
protections  against  political  and  other 
forms  of  abuse,  and  Inadequate  author- 
ity of  program  managers  to  hire  and  dis- 
cipline employees. 

At  the  time  of  our  hearings  on  this 
plan  I  expressed  the  concern  that  sep- 
arating the  confiicting  roles  of  the  exist- 
ing Civil  Service  Commission  into  two 
separate  agencles-~one  responsible  for 
the  management  of  human  resoiu'ces 
and  the  other  responsible  for  enforce- 
ment of  merit  practices  and  the  resolu- 
tion of  disputes — While  it  might  solve 
the  problem  of  conflicting  roles,  would 
be  a  solution  at  the  cost  of  certain  public 
access  to  the  public's  business. 

The  effect  of  the  removal  of  the  per- 
sonnel management  functions  from  an 
agency  headed  by  a  colleglal  body  to  an 
office  headed  by  a  single  directs  is  to 
exempt  personnel  management  f  ran  the 
requirements  of  Public  Law  94-409.  the 
"Government  in  the  Sunshine  Act"  which 
was  reported  from  this  committee  in  the 
last  Congress.  The  public's  faith  in  the 
integrity  of  Government  rests  <mi  public 
tmderstandlng  of  the  reasons  for  Govern- 
ment decisions,  and  the  purpose  of  that 
law  is  to  provide  that  meetings  of  multi- 
member Federal  agencies  shall  be  open 
to  the  public,  with  the  exception  of  dis- 
cussions of  several  narrowly  defined 
areas. 

Responding  to  my  expression  of  con- 
cern, the  President  on  July  11  submitted 
an  amendment  to  section  104  of  the  plan. 
That  section  articulates  the  director's 
responsibility  for  executing,  administer- 
ing and  enforcing  the  civil  service  rules 
and  regulations  and  the  amendment  re- 
quired him  to  provide  the  public,  where 
appropriate,  a  reasonable  opportunity 
to  comment  and  submit  written  views  on 
the  implementation  and  interpretation 
of  such  rules  and  regulations. 

With  the  added  emphasis  on  appro- 
priate administrative  procedures,  the 
plan  now  has  my  approval  and  I  urge  the 
rejection  of  House  Resolution  1201. 

There  is  widespread  public  dissatis- 
faction with  the  performance  of  Gov- 
ernment and  a  concomitant  public  de- 
mand for  improvement.  Reorganization 
Plan  No.  2  of  1978  gives  the  President 
the  means  to  make  more  effective  use 
of  personnel  throughout  the  Govern- 
ment and  presents  soluti(His  to  long- 
identified  problems  In  the  Federal  per- 
sonnel management  structure. 

The  aim  of  the  administration  is  not 
essentially  different  from  that  of  every 
administration.  Every  President  since 
Theodore  Roosevelt  has  created  a  com- 
mission, committee  panel,  or  task  force 
to  recommend  changes  to  improve  thw 
administrative  structure. 

The  proposal  to  separate  the  Civil 
Service  Commission  into  two  agencies, 
one  to  advise  the  President  and  develop 
and  administer  personnel  programs,  and 
the  other  to  investigate  and  review  merit 
abuses  and  grievances  is  not  a  nev/  idea. 
In  the  40  years  beginning  with  the  Presi- 
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dent's  Committee  on  Administrative 
Management — Brownlow  Committee — in 
1937  and  culminating  in  the  Federal  per- 
sonnel management  project  of  the  Presi- 
dent's reorganization  project  in  1977.  a 
score  or  more  of  studies,  both  private  and 
public  including  the  first  and  second 
Hoover  Commissions,  have  focused  on 
the  conflictmg  responsibilities  of  the 
Civil  Service  Commission  and  several 
have  recommended  the  assignment  of 
these  functions  to  seperate  entities  and 
the  abolition  of  the  Civil  Service  Com- 
mission in  its  present  form. 

Moreover  while  the  proposal  is  in  par- 
tial fulfillment  of  a  campaign  pledge  of 
President  Carter  to  reorganize  the  Gov- 
ernment and  streamline  functions  and 
operations,  it  is  not  a  partisan  issue. 
Presidents  of  both  parties,  in  the  Interest 
of  productivity,  efficiency,  and  economy 
have  sought  to  increase  management 
flexibility — a  goal  supported  by  almost 
all  management  studies  through  the 
years  most  of  which  have  recommended, 
as  does  Reorganization  Plan  No.  2.  an 
agency  headed  by  a  single  director  re- 
porting to  the  President. 

Approval  of  this  plan  requires  a  vote 
against  the  resolution  of  disapproval  and 
will  signify  the  willingness  of  Congress 
to  contribute  to  the  restoration  of  public 
confidence  in  Government. 

Mr.  HTI.TiTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  genUe- 
man  from  Indiana  (Mr.  Hilus)  . 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks  on  this 
very  important  issue,  and  it  is  a  very 
complex  issue. 

Might  I  ask  the  gentleman,  in  his 
opinion  is  the  administration  getting  the 
cart  before  the  horse  in  the  sense  that 
the  statement  has  been  made  that  the 
plan  could  stand,  whether  or  not  the 
Reform  Act  is  passed,  but  is  it  not  de- 
signed to  complement  that  act  and  is  it 
not  premature  perhaps  to  act  at  this 
time  on  the  plan,  rather  than  wait  until 
we  see  what  Congress  does  on  the  other 
proposals  for  reform? 

Mr.  HORTON.  As  I  said,  this  plan  can 
stand  or  fall  on  its  own  merits  and  it 
should  not  be  tied  into  the  substantive 
changes.  The  substantive  changes  are 
another  matter.  As  I  have  indicated, 
based  on  the  study  I  have  made  and  the 
staff  has  made  on  this,  and  based  on  the 
hearings,  it  is  my  judgment  that  the 
separation  into  these  two  bodies,  rather 
than  the  Civil  Service  Commission,  is  a 
step  forward. 

The  idea  of  having  the  abuses  and 
grievances  handled  by  the  Civil  Service 
Commission,  by  one  body,  in  my  judg- 
ment is  not  a  good  thing. 

So  I  personally  feel  that  this  reorga- 
nization plan  is  a  good  plan  now  that  the 
amendment  has  been  sent  up,  which  is  a 
qualifying  statement  that  I  made  during 
the  course  of  my  prepared  statement. 
But  I  do  feel  that  this  is  not  dependent 
upon  the  substantive  changes  which  can 
take  place  at  a  later  time  and  which  I 
presume  will  be  brought  up. 

Mr.  HILLIS.  I  thank  the  gentleman. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Stxers)  . 


Mr.  STEERS.  Mr.  Chahman.  I  want 
to  first  thank  the  chairman  of  the  full 
Committee  on  Government  Operations, 
the  gentleman  Irom  Texas  (Mr.  Bkooks) 
for  calling  my  office  Friday  and  alerting 
me  to  the  fact  that  this  resolution  would 
be  coming  up  shortly.  I  r^ret  that  I  am 
in  total  opposition  to  the  view  taken  by 
the  gentleman  from  Texas  (Bdr.  Bkooks) 
and  to  the  position  taken  by  my  esteemed 
colleague,  the  gentleman  from  New  Y(M-k 
(Mr.  HoRTON) . 

Second,  I  want  to  tell  the  House  that 
the  delegates  to  the  American  Federa- 
tion of  Government  Employees  Conven- 
tion in  Chicago  voted  overwhelmingly  to 
withdraw  any  and  all  prior  support  that 
their  national  organization  had  given  to 
the  Carter  administration's  proposals  to 
"reform  the  civil  service  system." 

In  addition,  apparently  expressing 
strong  dissatisfaction  with  the  Presi- 
dent's proposals  in  this  and  other  areas, 
the  convention  voted  to  censure  Mr. 
Carter,  as  stated  in  a  motion  that  read 
in  part  as  follows: 

Whereas,  bis  aotlons  since  his  Inauguration 
h&ve  cle«Lrly  demoiiBtrated  that  be  has  Ued 
DrDt  only  to  Federal  workers  but  to  the  Amer- 
ican people  as  a  whole,  therefore  be  It  re- 
solved that  this  body  censures  Jinuny  Carter, 
President  of  the  United  States,  for  his  bla- 
tant lies  to  Federal  workers  and  the  Ameri- 
can people.  •   •  • 

My  distinguished  colleagues,  I  want  to 
share  with  you  my  thoughts  on  why  the 
House  disapproval  resolution  on  the 
President's  reorganization  plan  should 
be  passed  and  approved.  It  is  needed  to 
preserve  the  integrity  of  the  independent 
Federal  civil  service.  Whatever  the  in- 
tent, the  result  of  the  administration's 
program  would  be  to  politicize  the  ma- 
chinery of  government.  There  are  two 
key  reasons  for  my  opposition  to  this 
plan,  two  reasons  why  I  support  the  dis- 
approval resolution. 

First,  it  is  my  opinion  that  the  very 
substantive  structural  reorganization 
and  accompanjring  authority  should  be 
considered  legislatively  in  the  traditional 
manner.  And  I  submit  to  you  that  aboU- 
tion  of  the  Civil  Service  Commission, 
splitting  it  in  two,  is  not  merely  struc- 
tural, certainly,  not  procedural,  it  is  sub- 
stantive in  the  strongest  sense  of  that 
word. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
knows  that  the  Committee  on  Govern- 
ment Operations  has  jurisdiction  with 
regard  to  reorganization  plans  whether 
they  come  by  this  reorganization  au- 
thority or  whether  they  come  in  as  new 
reorganization  plan. 

For  example,  the  Department  of  En- 
ergy was  handled  by  the  Committee  on. 
Government  Operations. 

Mr.  STEERS.  Yes,  I  do  know  that. 

Mr.  HORTON.  The  substantive  law 
comes  from  the  Committee  on  Inter- 
state and  Foreign  Commerce.  In  this 
particular  instance  the  gentleman  is 
suggesting  that  the  reorganization  plan 
be  hooked  on  to  or  attached  to  the  sub- 
stcuitive  legislation. 

Mr.  STEERS.  Yes.  that  is  correct. 

Mr.  HORTON.  That  goes  through  an- 
other committee.  lUs  committee,  the 


Committee  on  Oovemment  OprratJona. 
which  has  jurisdicUrai.  did  bold  hear- 
ings on  this  reorganization  plan,  tadd 
full  hearings  on  it  and  gave  the  oppor- 
timity  for  everyone  to  come  In  and 
testify.  As  a  matter  of  fact,  the  gentle- 
man from  Maryland  (Mr.  Smis)  came 
in  and  testified. 

If  this  matter  were  hocdced  oo  to  leg- 
islation that  was  introduced  at  one  time. 
it  would  be  sequentially  referred  to  the 
Post  Office  and  Civil  Service  Committee 
and  then  also  to  the  Committee  on  Gov- 
ernment Operations.  So  we  are  acting 
now  within  the  jurisdiction  of  the  Com- 
mittee on  Government  Operatioos  which 
is  the  appropriate  way  to  handle  it  as 
far  as  the  House  is  concerned. 

Mr.  STEERS.  I  have  not  in  any  way 
impugned  the  right  of  your  committee 
to  consider  this  matter.  I  am  deflnltdy 
saying,  however,  that  it  should  have  been 
considered  legislatively  and  not  through 
this  back-door  method  of  a  one-Houae 
vote. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STEERS.  I  will  yield  further  to 
the  gentleman. 

Mr.  HORTON.  Also  the  gentleman  has 
referred  to  the  resolution,  which  the 
gentleman  has  read,  from  the  AFGB 
convention.  It  is  my  understanding  that 
it  was  introduced  against  the  bill,  not 
against  the  reorganization  plan. 

Mr.  STEERS.  The  fact  is  that  the 
AFGE  had  previously  indicated  its  sup- 
port for  both  the  bill  and  the  tdan,  but 
now  it  has  withdrawn  its  support  of 
both. 

Let  me  go  on,  if  I  may,  Mr.  Chairman. 

There  is,  of  course,  the  constitutional 
question  implicit  in  delegating  legisla- 
tive authority. 

This  point  was  raised  by  the  gentle- 
man from  Texas  (1^.  Bkoches)  during 
the  Nixon  years.  Further,  the  Carter 
administration  anticipated  dlfflculty  In 
having  all  of  its  proposals  to  reform  the 
civil  service  system  legislated  by  this 
Congress,  and  for  good  reason.  Virtually 
Uie  same  proposals  were  sought  only  a 
few  years  ago  by  another  President  and 
his  administration  and  were  rejected 
out  of  hand  by  an  astute  Congress  which 
pierced  the  veil  of  the  reform  rhetoric  to 
see  the  recommendations  for  what  they 
were,  an  attempt  to  politicize  the  Fed- 
eral Civil  Service.  The  rejection  was 
sound  then  and  it  is  now. 

The  administration,  anticipating  prob- 
lems in  gaining  approval  of  its  legi^ative 
requests  contained  in  HJl.  11280,  pro- 
posed Reorganization  Plan  No.  2  of  J978. 
With  the  authority  granted  in  the  plan, 
the  administration  would  have  the  ability 
to  effectuate  most,  though  not  all.  of 
what  it  seeks  in  the  legislation. 

One  of  the  dangers  in  the  plan  is  that 
it  would  vest  such  great  power  In  the 
Director  of  the  Office  of  Porsonnel  Man- 
agement. The  Director  of  OPM  would 
have  full  authority,  by  our  lack  of  poai- 
tlve  action,  to  promulgate  all  rules  and 
regulations  governing  the  Federal  work 
force,  with  no  legislative  guidelines 
whatsoever. 

This  Director— perhaps  Dr.  Alan 
Campbell — ^would  report  only  to  the 
President  of  the  United  States.  Such  a 
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proposal  was  also  made  by  Mr.  Alan  May 
in  the  Nixon  administration  as  part  of 
the  Malek  manual,  a  manifesto  for  the 
political  takeover  of  the  Federal  bu- 
reaucracy. 

The  Members  will  also  recall  that  Mr. 
May  is  the  only  individual  ever  to  be 
found  guilty  of  violating  civil  service 
statutes. 

Mr.  Chairman,  this  bears  on  why  the 
plan  should  not  be  allowed  to  go  for- 
ward with  no  legislative  guidelines. 

The  Congress  may,  if  in  its  wisdom  it 
decides  to  do  so,  pass  the  legislative  por- 
tion of  the  President's  so-called  reform 
package,  and  include  in  such  legislation 
the  contents  of  Reorganization  Plan  No. 
2  as  amendments  to  this  bill.  This  would 
be  a  relatively  simple  process,  as  Just 
outUned  by  my  colleague,  the  gentleman 
from  New  York  (Mr.  Horton). 

Mr.  Chairman,  I  urge  on  that  basis 
that  this  House  approve  the  disapproval 
resolution  before  it  now,  and  to  amend 
HJl.  11280  to  encompass  the  elements  of 
the  Reorganization  Plan,  if  It  is  the  will 
of  the  House  to  enact  such  legislation  in 
this  Congress.  I  urge  the  Members  to 
preserve  the  integrity  of  the  independent 
Federal  civil  service. 

Simply  put,  Mr.  Chairman,  there  is 
no  reason  not  to  support  this  disapproval 
resolution.  Even  if  the  Members  favor 
the  so-called  reform,  the  elements  of 
the  plan  should  be  approved  as  a  legis- 
lative measure,  lest  the  plan  be  put  into 
effect  without  guidelines  and  despite  the 
failure  of  HJl.  11280. 

Mr.  Chairman,  the  second  point  that 
I  wish  to  raise  today  is  one  about  which 
I  have  written  to  each  Member  over  the 
last  several  weeks.  On  June  22,  1978,  a 
contract  for  the  independent  investiga- 
tion of  civil  service  abuses,  as  alleged  in 
the  Lyle  report,  was  amended  by  the  par- 
ties to  that  contract,  the  Civil  Service 
Commission  and  the  law  firm  of  Rogo- 
vln.  Stem,  and  Huge.  The  amendments 
would  aUow  the  contractor,  the  Rogovin 
law  firm,  to  destroy  products  of  its  in- 
vestigation which  it  deemed  to  be  irrele- 
vant. 

Mr.  Chairman,  I  have  questioned  such 
a  practice  as  probably  violating  the  Fed- 
eral Records  Act,  which  prohibits  de- 
struction of  Federal  Ctovemment  docu- 
ments which  could  potentially  be  used 
in  a  subsequent  criminal  action.  In  any 
case,  I  believe  it  imperative  that  we  in- 
sist on  knowing  to  what  extent  past 
abuses  have  existed  in  the  merit  system 
before  we  proceed  to  expand  the  polit- 
ical influence  that  any  administration 
has  over  the  civil  service. 

In  summary,  then,  we  should  disap- 
prove this  reorganization  plan.  If  we  do 
n«)t,  much  of  what  is  contained  in  the 
legislation  fails.  Further,  the  illegalities 
alleged  in  the  Lyle  report  should  be  ex- 
posed, verified,  or  shown  to  be  untrue, 
b«ore  we  authorize  and  legalize  what  is, 
fortunately  for  the  civU  service,  now  U- 
legal. 

•  Ito.  HARRIS.  Mr.  Chairman,  I  am  op- 
POMd  and  will  vote  against  the  biU  before 
u«  today  that  will  abolish  the  CivU  Serv- 
ice CommJaslon  and  create  in  its  place 
Jh!  ?SL?5fi°'  Personnel  Management, 
the  M^t  System  Protection  Board,  and 
toe  Federal  Labor  Relations  Authority 


The  administration's  plan  to  "reorga- 
nize" the  responsibility  for  civil  service 
in  the  Federal  Government  is  ill  timed 
since  the  Congress  has  not  yet  enacted 
the  companion  legislation,  H.R.  11280, 
the  "civil  service  reform"  bill.  It  makes 
no  sense  to  me  for  Congress  to  be  creat- 
ing three  new  ofiSces  when  we  have  not 
made  the  changes  in  civil  service  laws 
proposed  by  the  administration.  Thus, 
I  believe  Congress  should  act  on  the 
"civil  service  reform"  legislation— the 
vehicle  for  making  the  changes  in  the 
law — before  setting  up  three  new  agen- 
cies. 

I  believe  there  is  merit  In  separating 
the  dual  but  conflicting  roles  the  Com- 
mission now  has,  that  is  the  role  of 
manager  of  employees  and  employee 
defender.  No  agency  can  effectively 
handle  such  conflicting  responsibilities, 
and  clearly  there  is  a  need  for  an  inde- 
pendent body  to  adjudicate  employee 
complaints,  a  nonpartisan,  impartial 
body  that  the  employee  can  look  to  for 
fair  treatment  and  Justice. 

However,  HM.  11280  is  the  vehicle 
which  delineates  the  new  agencies'  func- 
tions and  responsibilities.  What  we  seem 
to  be  doing  today  is  setting  up  three  new 
but  empty  boxe«. 

Since  the  administration's  "civil  service 
reform"  proposal  came  to  Congress  on 
March  3,  I  have  spent  hours  listening, 
studying,  and  working  on  its  provisions. 
In  an  effort  to  develop  a  sound  bill,  I 
participated  in  15  hearings — 12  in  Con- 
gress and  3  in  agencies  here  in  Washing- 
ton. I  participated  in  10  days  of  com- 
mittee markup  and  personally  held  three 
"town  meetings"  in  my  district.  In  which 
administration  officials  participated,  at 
my  invitation.  This  means  I  have  had 
a  total  of  28  meetings  on  this  issue,  plus 
numerous  meetings  in  my  office  with 
organizations,  Uidlvlduals,  and  adminis- 
tration officials.  In  these  sessions,  we 
heard  from  people  in  and  out  of  govern- 
ment, Washington  area  residents  very 
familiar  with  the  operations  of  our  Gov- 
ernment. The  persistent  thread  from 
these  citizens'  comments  was  that  the 
"civil  service  reform"  proposals  could 
weaken  the  morale  and  structure  of  a 
nonpartisan,  professional  civil  service 
system. 

Unfortunately,  the  bUl  as  reported 
from  the  Post  Office  and  Civil  Service 
Committee,  H.R.  11280,  does  not  address 
sufficiemiy  these  very  serious  concerns. 
In  the  committee,  I  offered  a  number  of 
amendments  to  strengthen  and  preserve 
the  merit  system.  Many  were  not 
adopted.  I  will  offer  these  amendments 
In  the  House  to  prevent  political  manip- 
ulation in  the  career  civil  service.  And 
until  a  strong  prohibition  against  im- 
proper political  influences  in  our  impar- 
tial merit  system  is  In  place,  I  cannot 
support  this  bill  or  the  "reform"  bill. 

In  short,  under  the  popular  slogan  of 
"CivU  service  retform,"  this  Congress  is 
close  to  producing  clvU  service  chaos. 

The  Federal  employee  should  be  as- 
sured fair  treatment  and  personnel  de- 
cisions should  be  made  on  the  basis  of 
merit. 

The  taxpayer  deserves  a  government  in 
which  decisions  are  made  based  on  jus- 
tice, not  politics. 


This  has  been  my  goal  and  wUl  con- 
tinue to  be  my  go»l  as  we  strive  to  make 
Government  work  better  for  our 
citizens.* 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  1  minute.  I  just  want  to  remind 
the  Members  that  since  the  resolution  is 
worded  to  disapprove  the  plan,  those  who 
support  the  reorganization  would  vote 
"no."  I  would  urge  a  "no"  vote  on  the 
resolution. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  HORTON.  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Bes.  1201 

Resolved.  That  the  House  of  Representa- 
tives does  not  favor  the  Beorganlzatlon  Plan 
Numbered  2  transmitted  to  the  Congress  by 
the  President  on  May  33, 1978. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  resolution  back  to  the  House 
with  the  recommendation  that  the  reso- 
lution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brown  of 
California)  having  assimied  the  chair, 
Mr.  Abiherman,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  resolution  (H.  Res.  1201)  to  disap- 
prove Reorganization  Plan  No.  2  trans- 
mitted by  the  President  on  May  23,  1978, 
had  directed  him  to  report  the  resolution 
back  to  the  House  with  the  recommenda- 
tion that  the  resolution  be  not  agreed  to 

The  Clerk  reported  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  irevious  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  mro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  Question  was  taken;  and  the 
Speaker  pro  temnore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  19,  nays  381, 
not  voting  32,  as  follows: 


Myers.  Gary 

Qulllen 

Rudd 

Steers 

Svmms 

Walsh 


Bingham 

Blancbard 

Blouln 

Boggs 

Boland 

BoUln« 

Bonlor 

Bonker 

Bowen 

Brademaa 

Breaux 

Brecklnrldga 

Brlnkley 

Brodhead 

Brooka 


[Roll  No.  667) 

TEAS— 19 

Armstrong 

Eilberg 

Ashbrook 

OUmah 

Bauman 

Hammer- 

Caputo 

Schmidt 

CX)llln8,  Tex. 

Harris 

Duncan.  Tenn 

Hecklor 

Edwards,  Okla 

Holt 

NAYB— 381 

Addabbo 

Asp*n 

Akaka 

Au(3oia 

A'ejrtinder 

Badhain 

Ambro 

Bafalla 

Ammerman 

Baldus 

Anderson, 

BamaM 

Calif. 

Baucui 

Anderton,  ni. 

Beard,  B.I. 

Andrews,  N.C. 

Beard,  Tenn. 

Andrews, 

Bedell 

N.Dak. 

BeUenaon 

Annunzlo 

Benjao 

lUl 

App)egate 

Bennel 

t 

Archar 

BevUl 

Ashley 

Blaggl, 
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Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Carney 
Carr 
Cart^ 
Cavanaugh 
Cederberg 
Chvpell 
Chlsholm 
Clausen, 
DonH. 
Clawaon,  Del 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  ni. 
OonabI« 
Conte 
Conyera 
Corcoran 
Coiman 
Cornell 
Comwell 
Cotter 
Coughlln 
Crane 
Cunningham 

D'Amours 

Danld,  Dan 

Daniel.  B.  W. 

Danlelson 

Davis 

Delaney 

DeUums 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Evanfi,  Ind. 

Pary 

Fascell 

Fenwick 

Plndley 

Fisher 

Fithlan 

Flippo 

Flood 

Florio 

Flynt 

Foley 

Ford.  Tenn. 

Forsyth© 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Oammage 

Garc'.a 

Oaydos 

Gephardt 

Olalmo 

Olbbons 

Olnn 

Olickman 

Oo'.dwater 

Gonzalez 

Goodllng 

Gore 

Qradlson 


Oraaaley 

Oreen 

Gudger 

Ouyer 

Hagedom 

HamUton 

Hanley 

Hannaford 

Harkln 

Harsha 

Hawkins 

Hefner 

Heft  el 

High  tower 

HUliS 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Co'.c. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

KeUy 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Landine 

McClory 

McCloakey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Miller.  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 

MOES 

Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 


Murtha 

Myers,  John 

My«rs.  Mlchaei 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan, 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

PatteT8(m 

Pattiaon 

Pease 

Pepiwr 

Perkins 

PettU 

Pickle 

Pike 

Poag^ 

Presaler 

Preyer 

Price 

Pritchard 

PurseU 

Quayle 

Qule 

Rahall 

Railsback 

Rangel 

Rejula 

Reuse 

Ricumond 

Rlnaldo 

Risenhoover 

Roberts 

Robinaon 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Boybal 

RunnelB 

RUSBO 

Ryan 

Santini 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

SeiberUng 

Sharp 

Shipley 

Shueter 

Sikes 

Simon 

Skelton 

Skubltz 

S.ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk  

Vento 
Volkmer 


Wagsonner  Whitley  Wylto 

Walgren  Whlttan  Tataa 

Walker  Wiggins  Tatitm 

Wampler  WUaon,  BOb  Toong,  n*. 

WatkiiM  WUaon.  Tex.  Toung,  lio. 

Wearer  Wlnn  Toung.  Tex. 

Weias  Wlrth  Zablockl 

Whalen  Wolff  Z«fer«ttl 

White  Wright 

Whltehurst  Wy^er 

NOT  VOTINO— 32 

Abdnor  Jenkioa  Rhode* 

Cohen  Kaaten  Bodlno 

de  la  Oarza  Krueger  Boncalio 

Dlggs  LaFElca  Buppe 

Evans,  Del.  LePante  Slak 

Pish  Uoyd,  Tenn.  Teague 

Flowers  McDonald  Taongaa 

Ford,  Mich.  Mann  Waxman 

Prey  Mathls  Wilson.  C.  H. 

Hansen  Mliford  Toung.  Alaska 

Harrington  MUler.  Calif. 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  McDonald  for,  with  Mr.  Rodlno  agslost. 

UntU  further  notice: 

Mr.  Dlggs  with  Mr.  Buppe. 
Mr.  Harrington  with  Mr.  Toung  of  Alaska. 
Mr.  Le  Fante  with  Mr.  Abdnor. 
Mr.  Teague  with  Mr.  Cohen. 
Mr.  Bisk  with  Mr.  Hasten. 
Mr.  de  la  Oarza  with  Mr.  Fish. 
Mr.  Flowers  with  Mr.  Evans  of  Delaware. 
Mr.  Ford  of  Michigan  with  Mr.  Prey. 
Bir.  Jenkins  with  Mr.  Hansen. 
Mr.  LaFalce  with  Mr.  Krueger. 
Kfrs.  Lloyd  of  Tennessee  with  Mr.  Mliford. 
Mr.  Mathls  with  Mr.  Boncallo. 
Mr.  Waxman  with  Iifr.  Charles  H.  Wilson 
of  California. 

Mr.  MlUer  of  California  with  Mr.  Mann. 
Mr.  Tsongas  with  Mr.  Rhodes. 

Messrs.  DENT,  MEEDS,  BOLAND,  and 
MARTIN  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  CAPUTO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


COMPREHENSIVE  EMFIOTMENT 
AND  TRADONO  AMENDMENTS  OF 
1978 

Mr.  MOAKLEY.  Mr.  Bptaka.  by  di- 
rection of  the  Committee  on  Roles.  I  can 
up  House  Reaoluttan  1294  and  aak  for 
its  immediate  cmsideratian. 

Tlie  Cleric  read  the  resolutkn.  as  fol- 
lows: 


GENERAL  LEAVE 


Mr.  BROOKS.  Itlr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
resolution  Just  considered.  House  Reso- 
lution 1201.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  Texas? 

'niere  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  ACI'IVITIES 
AND  TRANSPORTATION  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  MEET  AUGUST  10, 
1978,  WHILE  HOUSE  IS  IN  SESSION 

Mr.  JOHN  L.  BUTTON.  Mr.  Speaker, 
I  ask  imanimous  consent  that  the  Sub- 
committee on  Government  Activities  and 
Transportation  of  the  Committee  on 
Government  Operations  may  meet  to- 
morrow, Thursday,  August  10, 1978,  while 
the  House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  California? 

There  was  no  objection. 


Reaolved,  That  upon  th«  adopUon  of  thia 
reaolutton  It  ahaU  be  in  order  to  move  that 
the  Houaa  resolve  itaelf  Into  the  OoaunittM 
of  the  Whole  Houae  on  the  State  of  the  Union 
for  the  conalderation  of  the  bm  (HJl.  1MG3) 
to  extend  and  amend  the  ComprdMnalve 
Enq>l07ment  and  Ttalnlng  Act  of  197S.  and 
for  other  puzpoaea.  After  general  ilebate. 
which  aball  be  ronflnert  to  ttie  bUI  and  ahaU 
continue  not  to  exceed  two  bonn.  to  be 
equaUy  divided  and  controlled  by  the  chair- 
man and  ranking  minority  "^wniiyi  of  the 
Committee  mi  Education  and  tabor,  the  blU 
ahall  be  read  for  amendment  under  tbe  flve- 
mlnute  rule.  It  ahaU  be  In  order  to  '«''««dfr 
the  amendment  in  the  nature  of  a  aubeUtutc 
recommended  by  the  Committee  on  Bduca- 
tlon  and  lAbor  now  printed  in  the  blU  aa  an 
original  bm  for  the  purpose  of  amendment 
imder  the  flve-minute  rule,  and  au  polnta 
of  order  against  said  substitute  for  faUtue 
to  comply  with  the  proTialons  of  clause  7, 
rule  XVI.  clAuae  6,  rule  XZI.  and  section 
401(a)  of  the  Congressional  Budget  Act  of 
1974  (PubUc  Law  83-344)  are  hereby  waived. 
At  the  conclusion  of  the  conalderation  of  the 
bW  for  amendment,  the  Committee  aluU  rise 
and  report  the  bm  to  the  House  with  such 
antendmenta  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adc^ted 
in  the  Committee  of  the  Whole  to  the  biU 
or  to  the  committee  anwndment  in  the  na- 
ture of  a  substitute.  Tlie  previous  question 
shaU  be  considered  aa  ordered  on  the  blU 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKE31  pro  tempore.  The  gen- 
Ueman  from  Massachusetts  (Mr.  Moak- 
LET)  is  recognized  for  1  hour. 

Mr.  MOAKLET.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  California  (lAr.  Del  Claw- 
son)  ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1294)  makes  in  order  the  considoatioii 
of  the  bill  (HJl.  12452)  to  extend  and 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973.  and  for  other 
purposes. 

It  is  a  2-hour  open  rule  which  pro- 
vides certain  waivers  of  points  of  order 
which  lie  against  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

Section  401(a)  of  the  Congressional 
Budget  Act  of  1974  prohibits  considera- 
tion of  any  legislation  providing  con- 
tract authority  unless  such  authority  is 
limited  to  the  extent  provided  in  appro- 
priation acts.  Several  provisions  of  the 
bill  violate  that  requirement.  In  all  in- 
stances, the  Committee  on  Education  and 
Labor  will  offer  floor  amendments  to 
cure  the  violations.  Under  that  agree- 
ment, the  Committee  on  the  Budget  has 
recommended  that  the  waivers  be 
granted  to  permit  the  consideration  of 
thebiU. 
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dauM  5  of  rule  XXI  prohibits  legisla- 
tive committees  from  reporting  appro- 
priatlODa.  Certain  provisions  of  the  com- 
mittee substitute  effectively  violate  this 
requirement.  In  all  cases  the  violations 
are  of  a  technical  nature  and  take  the 
form  of  contract  and  program  require- 
ments which  have  the  effect  of  appro- 
priations. In  this  regard  it  must  be  noted 
that  the  Committee  on  Appropriations 
intends  to  report  a  supplemental  appro- 
priation providing  the  funds  here  au- 
thorized. If  any  difference  between  the 
the  committees  occur,  it  wHl  be  possible 
for  that  committee  to  address  the  matter 
in  the  appropriation  measure. 

The  rule  also  contains  several  proce- 
dural matters  which  are  common  in  the 
case  of  a  committee  substitute.  The  rule 
waives  points  of  order  against  the  com- 
mittee substitute  for  failure  to  comply 
with  clause  7  of  rule  XXI,  the  germane- 
ness rule.  Since  this  point-of -order  would 
not  apply  if  the  committee  had  reported 
an  identical  text  as  a  clean  bill,  the 
waiver  is  regarded  as  technical.  In  addi- 
tion the  rule  provides  that  the  commit- 
tee substitute  will  be  considered  as  an 
original  bill  to  protect  amendments  to 
amendments  (which  would  otherwise  be 
niled  out  of  order  as  tertiary) .  It  enables 
any  Member  to  demand  separate  votes  on 
amendments  to  the  substitute.  And  it 
provides  that  the  motion  to  recommit 
may  contain  instructions.  These  provi- 
sions insure  that  the  House,  and  partic- 
ularly the  minority,  will  have  all  the 
rights  which  would  be  available  in  the 
case  of  a  clean  bill. 

Mr.  Speaker,  the  Committee  on  Edu- 
cation and  Labor  has  worked  tirelessly 
on  this  legislation  and  has  produced  a 
fair  and  equitable  blU.  While  extending 
this  useful  and  vital  program  to  meet 
the  national  problem  of  unemployment, 
the  committee  has  provided  many  struc- 
tural reforms  which  should  enjoy  broad 
bipartisan  support. 

This  is  crucial  legislation  and  I  believe 
there  is  wide  agreement  that  the  rule 
provides  a  fair  and  orderly  way  for  the 
House  to  work  its  will. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill  and  the  rule. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  House  Resolution  1294 
provides  2  hours  of  general  debate  for  the 
consideration  of  H.R.  12452.  the  Compre- 
hensive Employment  and  Training 
Amendments  of  1978.  Tills  is  a  rule  that 
is  heavy  with  waivers.  It  provides  for  con- 
sideration of  a  CETTA  program  which  is 
straining  under  the  weight  of  infinite 
abuses. 

Mr.  Speaker,  before  explaining  the 
waivers  contained  in  House  Resolution 
1294  several  quotes  from  the  August  1978 
iasue  of  Reader's  Digest  might  be  of  In- 
terest. The  article  by  Ralph  Kinney  Ben- 
nett, entitted,  "CETA:  $li  Billion  Boon- 
doggle," first  states: 


'  Mr.  Bennett  goes  on  to  cite  several  in- 
stances of  this  waste  and  mismanage- 
ment. Quoting  further. 

In  Miami,  Florida,  CETA  doUars  paid  for  a 
"nude  sculpting  workshop"  in  which  naked 
men  and  womtn  ran  hands  over  one  an- 
other's bodies.  "This  was  to  help  them  dis- 
cover that  they  had  both  male  and  female 
qualities." 
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Mr.  Bennett  continues  with  another 
Incident  In  Atlanta,  Oa.  Again  I  quote: 

CETA  funds  paid  the  former  leader  of  the 
Black  Panther  Party,  an  avowed  Marxlst- 
Lenlnlst,  $476  a  month  to,  as  he  says,  "keep 
an  eye  on  city,  county  and  state  governments 
and  their  Jiving  of  the  masses." 


This  federal  plan  to  help  the  hard-core  un- 
•"P|oy»*  bas  become  a  grotesque  Lazy  Susan 
Of  programa  that  are  rife  with  waste  and 
mUmanagement  as  funds  are  dispensed  In 
everythlng-for-everybody  style. 


Mr.  Speaker,  there  are  serious  doubts 
that  any  new  CETA  bill  could  sufflciently 
correct  the  pitfalls  inherent  in  the  pro- 
gram, to  prohibit  further  abuses  such  as 
these. 

House  Resolution  1294  first  waives 
clause  5  of  rule  XXI.  This  rule  prohibits 
legislative  committees  from  reporting  a 
bill  containing  appropriations.  H.R. 
12452  violates  this  rule  at  least  five  times, 
by  reallocating  and  transferring  funds 
to  new  purposes. 

The  rule  also  waives  section  401(a)  of 
the  Congressional  Budget  Act  of  1974 
Section  401  (a)  states  that  it  shall  not  be 
in  order  to  consider  any  bill  which  pro- 
vides new  contract  authority  unless  that 
bill  also  provides  that  such  new  authori- 
ty Is  to  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amoimts 
as  are  provided  in  advance  in  appropri- 
ation acts. 

Sections  126(b),  305(a),  and  various 
other  sections  of  the  bill  authorize  the 
Secretary  of  Ijibor  to  enter  into  con- 
tracts as  deemed  necessary  to  carry  out 
the  provisions  of  the  new  legislation 
Since  these  sections  faU  to  limit  the 
availability  of  such  contract  authority 
the  bill  would  be  subject  to  points  of 
order  under  section  401(a)  of  the  Budget 
Act. 

This  is  an  example  of  back  door  spend- 
ing by  use  of  contract  authority.  The 
rule  was  created  to  provide  for  orderly, 
responsible  management  of  fimds  A  let- 
ter, however,  fnom  the  chairman  of  the 
Committee  on  the  Budget  to  the  chair- 
man of  the  Rules  Committee,  dated  July 
31,  states  that  this  problem  will  be  alle- 
viated by  amendment. 

The  final  waiver  is  a  waiver  of  clause 
7,  rule  XVI.  This  Is  the  rule  dealing  with 
germaneness.  Hiis  waiver  is  necessary 
because  the  original  bill  was  a  mere  lo 
lines.  Therefore  the  current  bill  is  sim- 
ply a  massive  nongermane  amendment 
to  those  few  original  lines.  Hence  the 
need  for  the  waiver. 

Mr.  Speaker,  the  CETA  program 
has  grown  from  a  relatively  modest  $1.5 
billion  In  outiays  in  1974  to  almost  $10 
billion  in  outiays  in  1978,  just  4  years 
later.  NelUier  the  Department  of  Labor 
nor  CETA  prime  sponsors  have  been 
able  to  keep  up  with  this  overly  generous 
influx  of  money.  Such  massive  doses  of 
new  money  Invite  abuse,  misuse,  and 
profligate  spending. 

Another  major  problem  is  the  over- 
whelming emphasis  this  bill  continues 
to  place  on  public  service  employment 
Seventy-flve  percent  of  the  money 
allotted  to  prime  sponsors,  nearly  $6  bil- 


lion, could  go  to  PSE  type  activities  The 
history  of  this  program  is  replete  with 
evidence  that  PSE  is  the  least  effective 
most  costly  and  most  abused  program  of 
CETA. 

Public  Service  employment  has  three 
outstanding   difficulties.   First,   Federal 
funds  have  often  been  used  to  r^lace 
local  funds.  This  Is  indicated  by  the  phe- 
nomenon known  as  "substitution."  Sec- 
ond, PSE  has  not  helped  those  most  in 
need.  A  fiscal  1977  report  of  the  Depart- 
ment of  Labor  on  CETA  PSE   client 
characteristics  shows  that  almost  80  per- 
cent had  either  a  high  school  education 
or  better,  almost  two-thirds  were  male 
and    only   20    percent   were   nonwhite! 
Third,  public  service  employment  has  al- 
most completely  faUed  as  a  means  of 
moving,    individuals   into   unsubsidized 
private  employment.  The  transition  rate 
is  less  than  3  percent  by  some  estimates 
By  the  end  of  1978,  we  will  have  spent 
nearly  $12  Vi  bUUon  in  4  years  on  pubUc 
service  employment  with  no  evidence 
that  it  has  contributed  significantly  to 
resolving    the    nation's    unemployment 
problems. 

One  final  observation.  In  1974,  when 
CETA  was  enacted,  the  unemployment 
rate  was  4.5  percent.  Today  the  unem- 
ployment rate  is  approximately  6  per- 
cent. The  members  of  this  body  have  the 
responsibility  to  question  the  continued 
expenditure  of  funds  to  achieve  such 
dubious  results. 

Disregarding  the  waivers.  House  Res- 
olution 1294  is  an  open  rule  that  allows 
this  body  to  work  Its  wUl  on  the  bill. 

Mr.  Speaker,  to  my  knowledge  there  is 
no  organized  opposition  to  the  rule  but 
I  will  vote  against  it. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DEL  CLAWSON.  I  am  happy  to 
yield  to  my  friend,  the  gentleman  from 
Illinois. 

Mr.  SIMON.  Mr,  Speaker,  this  is  not 
the  time  to  debate  the  merits  of  the  leg- 
islation. However,  since  the  gentleman 
quoted  the  Reader's  Digest,  I  think  one 
of  the  points  which  our  colleague  should 
know— and  I  have  not  read  that  par- 
ticular article,  and  frequently  that  pub- 
lication has  some  excellent  articles  in 
it — is  that  the  Reader's  Digest  is  one 
of  the  few  publications  in  the  entire  free 
world  which  never  corrects  an  error  that 
it  makes  and  never  publishes  a  letter  to 
the  editor. 

For  that  reason,  I  think  what  they 
have  to  say  should  be  taken  with  a  con- 
siderable grain  of  salt. 
I  thank  the  gentleman  for  yielding 
Mr.  DEL  CLAWaON.  I  appreciate  the 
genUeman's  comment.  He  is  certainly 
not  challenging  either  one  of  the  quotes 
that  I  gave. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
know  precisely  what  point  was  made  in 
the  reference  to  the  Reader's  Digest  and 
its  letters-to-the-edltor  policy. 

If  anyone  in  the  House  has  informa- 
tion to  refute  these  specific  citations  of 
corruption  and  scandals  in  the  CETA 
program,  which  appeared  in  Mr.  Ben- 
nett's article,  should  come  forward  and 
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tell  us.  I  happen  to  know  Mr.  Bennett; 
he  is  a  professional  Journalist  who  has 
written  many  articles  for  this  respected 
publication,  and  it  is  a  well-thought-of 
publication.  Anyone  with  such  informa- 
tion ought  to  come  forward  and  say  in 
what  respects  the  Reader's  Digest  article 
was  wrong.  I  doubt  that  they  can  do  so. 

However,  to  try  to  disparage  the  Read- 
er's Digest  in  any  way  seems  to  me  to 
miss  the  point.  We  ought  to  be  cleanmg 
up  the  program  itself  and  this  article 
shows  how  CETA  has  failed. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
thank  the  genUeman  from  Maryland  for 
his  contribution. 

I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

ANNOUNCXMENT    BT    THE     SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  we  will  be  going  into  gen- 
eral debate  on  the  CETA  bill,  and  it  is 
anticipated  that  we  will  finish  the  bill. 
Consequently,  we  could  very  well  be  here 
very  late,  until  11  o'clock  or  midnight. 

Of  course,  under  the  rules,  a  Member 
has  the  right  at  any  time  to  object  to  a 
vote  on  the  ground  that  a  quorum  is  not 
present,  if  the  Member  so  chooses.  The 
Chair  hopes,  however,  that  we  will  be 
able  to  expedite  this  matter  as  we  go  for- 
ward with  it  during  the  course  of  the  day. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  376,  nays  20, 
not  voting  36,  as  follows: 


Addabbo 
Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
ApplegBte 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonlor 
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YEAS— 376 

Bonker 

CoUlna,  ni. 

Bo  wen 

Conable 

Brademas 

Conte 

Breaux 

Cony  era 

Breckinridge 

Corcoran 

Brlnkley 

Corman 

Brodhead 

Cornell 

Brooks 

Corn  well 

Broomfleld 

Cotter 

Brown,  Mich. 

Coughlln 

Broyhlll 

D'Amours 

Buchanan 

Daniel,  Dan 

Burgener 

Daniel.  R.W. 

Burke.  Calif. 

Danlelson 

Burke,  Fla. 

Davis 

Burke,  Mass. 

de  la  Oatea 

Burleson,  Tex. 

Delaney 

Burllaon,  Mo. 

DeUtims 

Burton,  John 

Dent 

Burton,  Phillip  Derrick 

Butler 

Derwlnekl 

Byron 

Devlne 

Caputo 

Dickinson 

Carney 

Dicks 

Carr 

Dlggs 

Carter 

Dlngell 

Cavanaugh 

Dodd 

Cederberg 

Doman 

ChappeU 

Downey 

Chlsholm 

Drlnan 

Clay 

Duncan,  Oreg. 

Cleveland 

Duncan,  Tenn 

Cochran 

Early 

Cohen 

Eckhardt 

Coleman 

Edgar 

Edwards,  Ala. 
Edwards,  CalU. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertri 

Evans,  Colo. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Faacell 
Pen  wick 
Pindley 
Flsber 
Plthlan 
FUppo 
Flood 
Plorlo 
Flynt 

Pord.  Mich. 
Pord,  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Ppenzel 
FuquB 
Oammage 
Oarcla 
Oaydoe 
Gephardt 
Gibbons 
Oilman 
Glnn 
Ollckman 
Oonzalez 
Ooodllng 
Gore 
Gradlaon 
Graaeley 
Green 
Gudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Han^ey 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kostmayer 
Krebs 

Lagomarslno 
Latta 
Leach 


Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Brown,  Ohio 

Clawson,  Del 


Lederer 

Lehman 

Lent 

Levttas 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McFaU 

IfcHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUler,  Ohio 

Mineta 

Minlsh 

Mitchell.  Md. 

MltcheU,  NT. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 

MOES 

Mottl 

Murphy,  ni. 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Mlchati 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuse 

Richmond 
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C6Ulns,  Tex. 

Crane 

Cunningham 

Holt 

Kindness 

Myers,  Oary 

Quayle 


Rlnaldo 

Rlsenhoover 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowakl 

Roybal 

Runnels 

Ruppe 

Ruaao 

Ryan 

Santtnl 

Saraaln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

S<be:ius 

Selberllng 

Sharp 

Shipley 

Slkes 

S!mon 

Ske'.ton 

Skubitz 

Sack 

Smith,  lowm 

Smith.  Nebr. 

Snyder 

So'.arz 

Spellman 

Spence 

St  Oeimaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Tbone 

Thornton 

Trailer 

Treen 

Trlble 

Tucker 

UdaU 

nilman 

VanDeerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wsmpler 

Watklns 

Wa'rman 

Weaver 

Weiss 

Whalen 

Whltehxirat 

Whitley 

Whltten 

Wiggins 

WUeon.  Bob 

Wilson.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Robinson 

Rouaselot 

Rudd 

Shuster 

Symms 

Taylor 
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Abdnor 

M»"/'*«"t 

Brown.  Calif. 

Kasten 

Rhodes 

Clausen, 

Krueger 

Boberu 

DonH. 

LaPalce 

Eodlno 

Evans,  Del. 

LePante 

Sattcifldd 

Pish 

Leggett 

Silk 

P.owers 

Lloyd,  Tenn. 

Foley 

McC.oskey 

Teague 

Prey 

McDonald 

Tsoogas 

Gialmo 

Mathls 

White 

Oo.dwater 

Mattox 

Hansen 

MUford 

Ireland 

Miller.  Cam. 

The  Clerk  announced 

the  f  bUowlng 

pairs: 

Mr.  Bodlno  with  Mr.  Young  of  Aluslra 

Mr.  Le  Fante  with  Mr.  Abdnor. 

Mr.  Teague  with  Mr.  Kasten. 

Mr.  Slsk  with  Mr.  Pish. 

Mr.  Flowers  with  Mr.  Don  H.  Clausen. 

Mr.  Jenkins  with  Mr.  Prey. 

Mn.  Lloyd  of  Tennenee  with  Mr.  Hansen. 

Mr.  Mathls  with  Mr.  MUford. 

Mr.  MUler  of  CallfomU  with  Mr.  Evans  of 
Delaware. 

Mr.  Taongu  with  Mr.  McCloskey. 

Mr.  Olalmo  with  Mr.  Stockman. 

Mr.  Foley  with  Mr.  Ooldwater. 

Mr.  Ireland  with  Mr.  Krueger. 

Mr.  LaFalce  with  Mr.  Leggett. 

Mr.  McDonald  with  Mr.  Mattoz. 

Mr.  Roberts  with  Mr.  Rbodas. 

Mr.  MoUoban  with  Mr.  White. 

Mr.  Satterfleld  with  Mr.  Brown  at  CaU- 
fomla. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  12452)  to  extend  and 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973,  and  for  other 
purposes. 

The  SPE1AKE31.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Hawkins)  . 

The  motion  was  agreed  to. 

nr  THE  coMMrmx  or  tbe  whoue 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  caa- 
sideration  of  the  bill  HH.  12452.  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Hawkins)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Connecticut  (Mr.  Saxasin)  will  be 
recognized  for  1  hour. 

The  Chair  recognises  the  gentleman 
from  Cidlfomla  (Mr.  HAWxnrs) . 

Mr.  HAWKINS.  Mr.  Chairman.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  HH.  12452,  the  Comprehensive  Em- 
ployment and  Training  AmeDdments  ai 
1978. 

TUs  bill  does  not  merely  reauthmlae 
the  Nation's  employment  and  training 
programs.  It  is  a  totally  reshaped  and  re- 
structured measure,  the  product  <A  ex- 
tensive oversight  and  bipartisan  effort  In 
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the  Education  and  Labor  Committee 
stretching  back  through  the  last  Con- 
gress. I  am  partlciilarly  grateful  for  the 
leadership  which  Chairman  Perxhtb  has 
shown  In  moving  this  measure  to  the 
floor.  I  also  want  to  applaud  the  strong 
support  and  Innovative  contributions 
which  the  minority,  particularly  Con- 
gressman auusnr,  ranking  minority 
member  of  the  Subcommittee  on  Em- 
ployment Opportunities,  has  contributed 
to  this  reform  bill. 

The  Comprehensive  Employment  and 
Tlalnlng  Act  Is  an  essential  tool  to 
reaching  full  employment.  Through  its 
programs  to  target  employment  and 
training  services  to  the  structturally  im- 
employed  and  to  provide  a  triggered  re- 
sponse  to  countercyclical  unemployment, 
CETA  is  the  Federal  Government's  single 
most  efTectlve,  and  least  Inflationary,  em- 
ployment program.  Other  factors  includ- 
ing monetary  and  fiscal  policies,  must,  of 
course,  be  emplc^ed  in  the  Ck>vemment's 
overall  attack  on  high  unemployment. 
But  CETA  has  been  credited  as  an  Im- 
portant factor  In  the  decline  in  unem- 
ployment over  the  past  year.  The  amend- 
ments in  the  bill  before  the  House  today 
will  strengthen  CETA's  ability  to  respond 
effectively  both  to  structural  and  coun- 
tercyclical unemployment  for  the  long- 
term  unemployed  or  those  without  skills. 
By  emifliaslzlng  training,  CETA  pro- 
grams can  increase  productivity,  thereby 
reducing  the  inflationary  pressures  of 
current  low  productivity.  IWa  increased 
productivity  can  also  be  expected  to  sub- 
stantially assist  in  balancing  oiur  un- 
favorable trade  deficit. 

•Hie  number  of  persons  who  are  in  need 
of  and  can  benefit  from  CETA  programs 
remain  substantial.  Overall,  it  Is  esti- 
mated that  this  needs  population  num- 
bers at  least  10  mOllon  men  and  women 
who  comprise  the  long-term  unemployed, 
the  working  poor,  invcduntary  part-time 
workers  and  discouraged  workers  who 
believe  there  are  no  Jobs  for  them. 

Those  who  have  been  arguing  that  we 
no  Icmger  need  public  service  Jobs  be- 
cause unemployment  was  declining  had 
a  sobering  Jolt  last  Friday  when  it  was 
announced  that  the  Jobless  rate  Jumped 
fnan  6.7  percent  in  June  to  6.2  percent 
In  July,  the  largest  monthly  Jump  in  un- 
employment since  January  1975.  More- 
over, this  national  rate  masks  substan- 
tially higher  rates  of  unemployment  In 
certain  areas  of  the  country.  Including 
my  own  district  in  Los  Angeles,  and 
among  some  groups  in  the  population: 
unemployment  among  adult  women  rose 
from  6.1  to  6.5  percent;  among  minorities 
from  11.9  to  12.5  percent;  and  for  mlnor- 
1^  teenagers  unemplovment  maintained 
the  depressing  level  of  37  percent. 

Leading  economic  indicators  suggest 
the  poasibility  of  an  econcHnic  downturn 
in  1979-80.  Should  this  occur,  counter- 
cyclical P8E  efforts  as  provided  In  this 
blU  must  be  available  to  respond  quickly 
to  need.  If  this  effort  is  reduced  now, 
COTgreas  would  be  faced  with  a  certain 
delay  in  enacting  leglslaUon  to  deal  with 
a  poBslble  recession.  Ilie  committee  bill 
provides  a  measured  and  responsible 
method  of  addressing  countercyclical  un- 
employment in  a  timely  fashion. 

Major  criticisms  have  been  raised 
•»ln»t  the  CETA  prognun  to  recent 
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months:  that  the  Jobs  and  services  do 
not  go  to  those  most  In  need;  that  there 
have  been  numerous  Instances  of  fraud 
and  abuse  in  CETA  programs;  that 
CETA  funds  and  workers  have  been  used 
to  substitute  for  local  revenues  and  em- 
ployees In  the  provision  of  basic  munici- 
pal services;  that  inadequate  attention 
has  been  placed  on  training  and  prepara- 
tion for  permanent  unsubsidized  employ- 
ment; and  that  insufflcient  attention  has 
been  given  to  providing  training  and  em- 
ployment opportunities  in  the  private 
sector. 

The  Education  and  Labor  Committee 
has  directly  addressed  these  concerns. 

First,  tight  restrictions  have  been 
placed  on  public  service  employment,  in- 
cluding limits  on  the  types  of  Jobs  which 
can  be  funded,  limits  on  Job  diu-ation  to 
18  months,  sharp  restrictions  on  supple- 
mentation of  Federal  wages  by  local  gov- 
ernments, requirements  that  regular  PSE 
jobs  include  training  and  support  serv- 
ices and  lead  to  unsubsidized  employ- 
ment, and  the  mandate  that  half  the 
countercyclical  PSE  Jobs  be  in  projects 
of  limited  duration  which  are  in  addition 
to  and  apart  from  existing  services. 

Second,  the  committee  bill  restricts 
eligibility  to  those  most  in  need.  The  bill 
establishes  a  permanent  training  and 
employment  title  for  the  structurally  un- 
employed, those  with  limited  education 
and  skills  and  little  or  no  incomes  do  not 
exceed  70  percent  of  the  BLS  lower  living 
standard  budget,  or  approximately  $7,000 
annual  income.  While  the  bUl  allows  up 
to  50  percent  of  the  fimds  for  this  title  to 
be  used  for  pUbllc  service  employment, 
sharp  restrictions  are  placed  on  the  type 
of  employment  and  wages,  and  these  Jobs 
must  include  training  and  support  serv- 
ices, and  lead  to  unsubsidized  Jobs.  Eligi- 
bility under  the  countercyclical  public 
service  employment,  title  VI,  is  limited  to 
those  who  have  been  unemployed  at  least 
8  weeks  and  whose  family  incomes  do 
not  exceed  100  percent  of  the  BLS  lower 
living  standard  budget.  Half  of  these  Jobs 
must  be  in  projects  of  a  limited  duration. 

Third,  the  committee  bill  provides  a 
flexible  response  to  countercyclical  un- 
employment by  authorizing  in  title  VI  a 
public  service  employment  program 
which  will  fluctuate  in  size  with  the  rate 
of  national  unemployment.  The  Intent 
of  this  title  Is  to  provide  the  means  to 
quickly  create  new  jobs  when  the  regular 
market  does  not  produce  enough  for 
those  seeking  work  and  to  phase  down 
when  unemplojmient  declines. 

Fourth,  tJie  committee,  in  close  coop- 
eration with  the  administration,  has 
taken  a  number  of  steps  to  address  the 
charges  of  fraud  and  abuse  in  the  CETA 
program.  The  bill  authorizes  the  estab- 
lishment of  an  independent  Inspector 
General-type  Office  of  Audits,  Investiga- 
tions and  Compliance  in  the  Department 
of  Labor  to  Investigate  and  prevent 
abuses;  it  establishes  new  criminal  pen- 
alties for  fraud  and  abuse,  makes  bond- 
ing of  certain  employees  compulsory, 
and  expands  the  Secretary  of  Labor's 
authority  to  withhold  funds  and  take 
action  against  grantees. 

Many  of  the  press  stories  recently 
printed  about  fraud  and  abuse  in  the 
CETA  program  reflect  this  administra- 
tion's determination  to  crack  down  on 


such  abuses.  The  Department  of  Labor 
has  already  recovered  $23  million  in  mis- 
used CETA  fimds  and  an  additional  $52 
million  are  under  investigation.  While 
any  such  misuse  of  CETA  funds  detracts 
from  the  ability  to  provide  Jobs  and 
training  to  those  most  in  need,  it  should 
be  remembered  that  there  are  tens  of 
thousands  of  CETA  grantees  nationally, 
and  that  the  questioned  funds  amount 
to  only  a  fraction  of  1  percent  of  total 
CETA  funds. 

Fifth,  the  committee  has  taken  steps 
to  assure  greater  participation  by  private 
sector  employers  in  CETA  programs  and 
to  provide  Increased  emplosrment  oppor- 
tunities in  the  private  sector  for  CETA 
participants.  A  new  title  vn  authorizes 
the  private  sector  initiative  program  to 
place  disadvantaged  persons  in  private 
sector  employment.  The  program  will 
make  additional  funds  available  to  CETA 
prime  sponsors  to  enable  them  to  expand 
and  improve  private  sector  employment 
and  training  services.  In  describing  Utle 
vn,  the  U.S.  Chamber  of  Commerce 
points  out  that, 

Tbe  propoMd  private  aeorttH'  Initiative  pro- 
gram has  two  very  important  functions.  Tbe 
flrat,  a  somewhat  aCvlaory  role,  la  to  aasiire 
Increased  private  sector  Involvement  in  all 
employment  and  training  programs.  The  sec- 
ond, an  operational  role,  is  to  provide  an 
effective  delivery  mechanism  for  placing 
CETA  cUenta  In  private  sector  Jobs. 

These  two  functions  are  to  be  acc(»n- 
plished  through  the  establishment  of 
Private  Industry  Councils  (PIC's)  by 
local  prime  sponsors.  The  PIC's  will  be 
composed  primarily  of  local  business 
leaders.  Including  small  businesses  and 
minority  businesses.  In  addition  to  title 
vn,  the  committee  bill  includes  a  num- 
ber of  provisions  to  increase  private  sec- 
tor participation  In  planning  for  all  em- 
ployment and  training  activities  and  for 
reduction  of  the  paperwork  burden  which 
has  restricted  private  employer  partici- 
pation In  the  past.  The  cranmlttee  has 
received  the  strongest  possible  commit- 
ment from  the  private  sector  through 
organizations  such  as  the  National  Alli- 
ance of  Businessmen  and  private  con- 
cerns including  Chrysler  Corp.  and  Con- 
trol Data  Corp. 

Finally,  while  much  of  the  criticism  of 
CETA  has  been  leveled  at  public  service 
jobs,  over  a  million  persons  are  served 
by  other  CETA  programs  Including  470,- 
000  in  classroom,  on-the-job  trainhig, 
and  work  experience;  23,000  in  Job 
Corps;  and  230,000  in  youth  employment 
programs.  An  additional  1,165,000  are 
enrolled  in  summer  youth  programs.  The 
committee  bill  continues  the  Job  Corpe. 
Young  Adult  Conservation  Corps,  skill 
training,  on-the-JOb  training,  and  other 
programs,  and  it  emphasizes  that  public 
service  employment  must  be  designed  to 
improve  the  employabillty  of  the  par- 
ticipant and  to  lead  to  unsubsidized  em- 
ployment. 

The  CETA  program  is  the  Federal 
Government's  single  most  effective 
means  of  addressing  structural  unem- 
ployment and  providing  a  prompt  and 
effective  means  of  counteracting  cyclical 
unemployment.  I  urge  the  House  to  sup- 
port the  reforms  adopted  in  the  commit- 
tee bill  and  the  new  direction  which  thia 
bill  takes. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  Uke  to  compUment  the  gentleman 
on  his  statement.  I  certainly  think  the 
committee  is  to  be  commended  for  the 
excellent  job  it  has  done.  I  have  a  couple 
of  questions  I  would  like  to  ask  the  gen- 
tleman which  do  not  pertain  particu- 
larly to  the  House  bill,  but  rather  to  the 
corresponding  Senate  bill  and  the  con- 
cerns that  could  arise  pursuant  to  a  cur- 
rent provision  in  that  Senate  bill. 

In  that  Senate  bill  there  is  a  section 
which  would  provide  for  a  new  Assist- 
ant Secretary  of  Legislation  in  Inter- 
governmental Relations  in  the  Depart- 
ment of  Labor.  The  person  now  holding 
that  position  would  not  have  to  be  presi- 
dentially  appointed  to  that  job  with  the 
advice  and  consent  of  the  Senate.  I  am 
wondering  if  there  is  anything  like  this 
in  the  House  bill. 

Mr.  HAWKINS.  There  certainly  is  such 
a  provision  in  section  8  of  S.  2570.  There 
is  no  such  provision  in  the  bill  before  us, 
H.R.  12452. 

Mrs.  SCHROEDER.  I  am  delighted  to 
hear  the  gentleman's  response  because, 
as  the  gentleman  knows,  I  am  chairman 
of  the  Subcommittee  on  Post  Office  and 
Civil  Service.  We  have  been  struggling 
desperately  to  get  these  groups  under  a 
special  policy  so  that  we  have  some  con- 
trol and  so  that  the  Office  of  Manage- 
ment and  Budget  has  some  control  over 
the  number  of  supergrades. 

Is  the  gentleman  aware  of  the  ad- 
ministration's position  on  this,  or  has  the 
Office  of  Management  and  Budget  made 
any  request  to  the  gentleman  to  put  this 
provision  in  the  House  bill? 

Mr.  HAWKINS.  No,  OMB  has  made  no 
such  request.  My  imderstanding  is  that 
the  Office  of  Management  and  Budget 
has  raised  some  objections. 

Mrs.  SCHROEDER.  The  Anal  question 
I  have  is,  I  believe  that  because  the  House 
is  acting  on  the  CETA  bill  first,  if  the 
Senate  retains  langiiage  dealing  wiUi 
changing  this  position,  there  might  be  no 
opportunity  for  the  House  Post  Office 
and  Civil  Service  Committee  to  offer  its 
expertise  on  this  matter  unless  some  of 
its  members  have  an  opportunity  to  be 
conferees  on  this  bill.  Alternatively,  the 
House  rules  would  permit  us  to  seek  a 
separate  vote  on  the  provision  if  it  ap- 
peared in  the  conference  report,  since  it 
would  be  nongermane  to  the  CETA  bill 
as  passed  by  the  House  of  Representa- 
tives. I  have  discussed  this  issue  with  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Post  Office 
and  Civil  Service  and  they  think,  as  I  do, 
that  some  of  our  members  should  be 
conferees  if  any  form  of  section  8  re- 
mains in  the  Senate  bill.  Would  you  ob- 
ject to  such  a  request? 

Mr.  HAWKINS.  It  is  always  the  prac- 
tice, and  certainly  it  is  of  this  subcom- 
mittee, and  I  will  speak  to  the  chairman 
of  the  full  committee,  and  I  am  certain 
he  will  agree,  that  it  is  always  the  posi- 
tion and  we  attempt  in  every  instance  to 
protect  the  jurisdiction  of  the  House 
committees. 


Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman very  much  for  his  responses. 

BAr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
rise  in  support  of  HJl.  12452,  the  Com- 
prehensive Employment  and  Training 
Amendments  of  1978. 

Today  we  have  the  opportunity  to 
approve  legislation  that  will  truly  help 
hundreds  of  thousands  of  Americans  and 
I  urge  my  colleagues  to  support  this  mea- 
sure and  to  oppose  all  crippling  amend- 
ments. 

I  wish  to  commend  my  good  friends, 
the  distinguished  chairman  of  the  Edu- 
cation and  Labor  Committee  (Mr.  Per- 
KHTS) ,  the  chairman  of  the  subcommittee 
on  Employment  Opportunities  (Mr. 
Hawkins),  and  my  colleagues  on  the 
committee,  for  the  meticulous  consid- 
eration they  have  given  this  complex 
and  important  legislation  over  many, 
many  months. 

As  the  representative  of  the  third 
IKwrest  district  in  the  State  of  New  York, 
a  district  experiencing  an  appalling  level 
of  unemployment,  I  cannot  stress  too 
strongly  the  need  for  a  national  com- 
mitment to  the  training  and  employment 
of  the  disadvantaged,  the  minorities,  the 
poor,  the  underemployed,  and  the  long 
term  imemployed. 

In  my  district  the  unemployment  rate 
is  now  16  percent,  and  joblessness  among 
minority  youth  is  a  staggering  30  per- 
cent. Unemployment  on  this  scale  is  a 
national  crisis. 

When  we  deny  to  the  youth  of  our  Na- 
tion and  to  the  poor  the  chance  to  be 
productive  citizens  who  can  participate 
fully  in  the  economic  mainstream,  we 
turn  our  backs  on  an  entire  generation. 

The  CETA  program,  as  initially  in- 
tended by  Congress  and  as  it  appears  in 
the  legislation  before  us,  is  a  major  step 
toward  providing  that  generation  and 
the  disadvantaged  men  and  women,  espe- 
cially in  inner-city  communities  across 
our  Nation,  the  training  and  employ- 
ment opportunities  necessary  to  help 
them  become  productive,  proud,  and  self- 
supporting  members  of  society. 

I  believe  that  the  CETA  program  is  the 
most  effective  mechanism  we  have  for 
improving  the  lot  of  both  the  "struc- 
turally unemployed" — men,  women,  and 
young  people  whose  lack  of  education, 
training  or  job  experience  foreclose  them 
from  participatmg  in  the  labor  market — 
and  those  unemployed  individuals  who 
are  victims  of  fluctuations  in  the  local  or 
national  economy. 

The  legislation  before  us  builds  on  the 
experience  of  the  flrst  4  years  of  the 
CETA  program.  It  strengthens  the  areas 
in  which  past  abuses  have  occurred.  It  is 
true  that  there  have  been  some  highly 
publicized  mcidents  of  abuse  in  the  pro- 
gram. However,  the  strict  eligibiUty  re- 
quirements, the  wage  ceiling,  the  limita- 
tions on  wage  supplementation,  and  the 
time  Umits  on  participation  in  the  legis- 
lation before  us  all  address  the  problems 
of  past  abuse. 


Most  importantly,  this  legtelatlon 
clearly  refocuses  the  program  on  reduc- 
ing the  unemployment  rate  by  provkUng 
training  and  employment  opportunlttaa 
for  the  disadvantaged  and  requiring  tliat 
after  a  time-limited  period,  tiie  CETA 
placement  must  lead  to  unsubsidized  em- 
plojrment. 

We  need  a  strong,  flexible,  carefully 
targeted  CETA  program,  which  will  help 
the  disadvantaged  of  our  Nation  over- 
come the  effects  of  unemployment,  pov- 
erty,  and  discrimination.  We  need  a 
CETA  program  which  corrects  and  con- 
trols the  abuses  of  the  past.  We  need  the 
CETA  program  desperatdy — ^without 
crippling  amendments — before  the  na- 
tional crisis  of  unemployment  becomea 
a  national  disaster. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
Comprehensive  Employment  and  Train- 
ing Act.  It  has  OMne  under  a  great  deal 
of  attack  of  late.  However,  I  sincerely 
beUeve  that  the  abuses  so  widely  re- 
ported in  the  press  have  given  us  a  false 
impression.  Admittedly,  CETA  is  not  a 
perfect  program,  but  it  is  still  a  good  one. 
and  it  deserves  our  support. 

Beyond  this,  the  people  who  should 
have  benefltted  from  CETA  deserve  our 
support.  They  deserve  our  full  attention 
to  the  most  important  national  man- 
power program  in  4  decades,  and  they 
deserve  our  every  effort  to  improve  the 
program  before  us  today. 

It  has  been  over  a  year  since  I  con- 
cluded, as  a  memlier  of  the  then  Sub- 
committee on  Manpower,  Compensation. 
Health  and  Safety,  an  exhaustive, 
across-the-country  survey  of  the  CETA 
program  under  the  leadership  of  former 
chairman  Dominick  Daniels. 

This  survey  produced  nearly  4,000 
pages  of  printed  testimony,  the  primary 
thrust  of  which  was  to  show  that  CETA 
was  then  suffering  from  severe  manage- 
ment problems  and  program  overkill. 
Under  the  leadership  of  our  new  chair- 
man. Congressman  Hawkins,  we  have 
made  susbtantial  efforts  in  this  bill  to 
rectify  the  problems  besetting  the  pro- 
gram. 

Understanding  the  source  of  CETA's 
difficulties  is  essential  to  our  overall  im- 
derstanding of  the  bill.  First,  a  tremen- 
dous overload  was  placed  on  this  young 
program  by  the  passage  of  three-fourths 
of  a  million  pubUc  service  jobs  and  the 
intense  pressure  placed  on  local  govern- 
ments to  reach  this  goal  as  soon  as 
possible. 

Second,  this  massive  buildup  almost 
necessitated  a  total  lack  of  attention  to 
any  of  the  management  problems  that 
had  developed.  Third,  there  has  really 
been  a  lack  of  defined  purpose  for  CETA. 
largely  caused  by  Congress'  willingness 
to  rapidly  add  new  programs  in  an  ef- 
fort to  solve  new  problems. 

While  problems  of  nepotism,  patron- 
age, and  downright  fraud — those  most 
frequently  cited  by  the  newspapers — 
were  solely  the  fault  of  the  prime  spon- 
sors and  program  administrators,  the 
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real  culprit  in  this  situation  is  the  Con- 
gress. It  was  all  too  willing  to  fund  the 
buildup  ckf  the  750.000  Jobs  recommended 
by  the  administraf  on  without  giving  the 
local  governments  the  necessary  support 
services  to  make  the  program  work.  In 
part,  too,  the  severe  problems  can  also  be 
attributed  to  the  administration's  my- 
opia In  terms  of  building  such  a  massive 
program — and  expecting  it  to  work — in  a 
fortnight.  This  emphasis  on  rapid  job 
creation  severely  undermined  local  man- 
agement capabilities  and  has  distracted 
local  administrators. 

No  system  of  management  could  have 
survived  this  rapid  increase  without 
some  fraud,  some  abuse,  and  some  ter- 
rible cases  of  mismanagement.  Indeed, 
it  is  something  of  a  minor  miracle  that 
there  were  not  more  problems  than  we 
have  already  witnessed. 

Fortunately,  the  committee  did  not 
overreact  to  these  charges.  We  could 
have  decimated  this  program;  we  could 
have  centralized  it  under  the  Department 
of  Labor;  we  could  have  severely  re- 
stricted local  authority  and  flexibility; 
we  could  have  mandated  unrealistic 
goals  for  prime  sponsors.  We  did  not, 
however,  for  several  reasons. 

The  challenge  of  unemployment  and 
underemployment  can  be  met  success- 
fully only  at  the  local  level.  It  is  there 
that  an  intimate  understanding  of  em- 
ployment opportunities  exists.  It  is  at  the 
local  level  that  an  understanding  of  ed- 
ucational and  training  resources  exists. 
It  is  at  the  local  level  that  an  under- 
standing of  the  types  of  jobs  needed  by 
government  and  the  private  sector  exists. 
The  Federal  Government  simply  cannot 
respond  effectively  to  such  localized 
problems. 

While  preserving  State  and  local  con- 
trol over  the  program,  we  have  made 
some  significant  changes  in  the  rules 
governing  CETA.  Of  particular  import- 
ance are  the  changes  included  in  the  bUl 
to  address  the  problems  of  abttse,  fraud, 
waste,  and  mismanagement^  As  we  ex- 
plained in  our  bipartisan  Dear  Colleague 
letter,  these  Improvements  include  strict 
new  criminal  and  civil  sanctions  against 
prime  sponsors  and  subcontractors  for 
misuse  of  program  funds.  We  have  es- 
tablished an  OfBce  of  Audit,  Investiga- 
tion and  Compliance  that  is  patterned 
after  the  Inspector  General.  An  Office  of 
Management  Assistance  was  developed 
to  assist  prime  sponsors  in  improving 
their  programs'  effectiveness  and  in  over- 
coming the  lack  of  technical  assistance 
that  has  given  rise  to  so  many  of  the  dif- 
ficulties. Finally,  and  of  great  note,  we 
have  added  stringent  restrictions  to  pre- 
vent substitution  and  abuse  of  public 
service  employment  funds. 

The  new  legislation  also  responds  to 
the  special  needs  of  citizens  in  this  coun- 
try. Displaced  homemakers.  Native 
Americans,  the  handicapped,  migrant 
workers,  veterans,  and  ex-offenders  all 
have  unique  problems  that  must  be  ad- 
dressed on  a  special  basis.  Title  HI  ade- 
quately deals  with  these  needs,  and  does 
so  on  a  national  level. 

■ntle  IV  should  command  the  support 
of  the  entire  House.  It  is  identical  to  the 
Youth  Employment  and  Demonstration 


Projects  Act  which  passed  by  such  a  wide 
margin  several  months  ago.  I  can  assure 
you  that  from  all  reports,  it  is  undoubt- 
edly the  most  successful  and  well  run  of 
all  manpower  efforts.  Job  Corps,  too.  has 
been  included  in  this  section,  and  it.  too. 
has  been  operated  relatively  efficient 
and  with  good  results. 

Ttle  VII,  Private  Sector  Opportunities 
for  the  Economically  Disadvantaged,  is. 
for  many  of  us,  a  long-awaited  initiative. 
It  recognizes  that  we  must  have  private 
sector  involvement  in  any  manpower 
program  if  we  want  it  to  be  a  success. 
This  is  particularly  important  since  5  out 
of  every  6  jobs  in  this  coimtry  are  found 
in  the  private  sector  and  since  the  pri- 
vate sector  now  seems  ready  to  work  in 
partnership  with  the  Govemmnt  to  solve 
the  problems  of  unemployment  and  im- 
deremployment. 

The  greatest  cause  for  concern  lies  in 
the  emphasis  on  public  service  employ- 
ment and  on  wages  affecting  workers  un- 
der titles  n  and  VI.  Despite  the  many 
improvements  made,  there  are  some  who 
feel  we  have  not  gone  far  enough.  Mem- 
bers of  both  the  House  and  Senate  Ap- 
propriation Committees  have  voiced  seri- 
ous concerns,  and  it  is  mv  hope  that  we 
will  answer  their  reservations  with  rea- 
sonable changes. 

Even  under  the  much  improved  meas- 
ure. 75  percent  of  the  money  allotted 
to  prime  sponsors— or  nearly  $6  billion- 
could  go  to  PSE  type  activities.  While 
public  service  employment  should  play 
an  important  role  in  any  national  man- 
power program,  the  question  is  one  of 
degree.  The  history  of  this  program  is  re- 
plete with  evidence  that  PSE  is  the  least 
effective  and  most  costly  program  of 
all.  Substitution  has  been  a  major  prob- 
lem estimated  to  run  as  high  as  90  per- 
cent during  the  program's  first  years  of 
operation.  Even  with  the  restrictions 
adopted  in  the  last  Congress,  a  recent 
Brookings  report  shows  that  over  50  per- 
cent of  PSE  slots  continue  to  go  toward 
sustaining  existing  services. 

The  most  severe  effect  of  PSE  is  the 
lack  of  assistance  it  provides  partici- 
pants. It  has  decidedly  not  gone  to  those 
most  in  need  of  services.  The  fiscal  1977 
report  of  the  Department  of  Labor  on 
CETA  client  characteristics  shows  that 
of  those  employed  under  title  VI  PSE 
almost  80  percent  had  either  a  high 
school  education  or  better,  almost  two- 
thirds  were  male,  and  only  20  percent 
were  nonwhite.  In  comparison,  of  partici- 
pants under  title  I,  the  current  structural 
program  which  places  heavy  emphasis  on 
training,  nearly  50  percent  had  not  com- 
pleted high  school,  50  percent  were  fe- 
male, and  over  40  percent  were  nonwhite. 
Then,  too,  while  it  has  been  difficult  to 
secure  accurate  statistics,  it  appears  that 
title  VI  placement  in  unsubsidized  em- 
ployment has  been  less  than  3  percent, 
while  those  under  title  I  have  entered 
such  employment  at  a  far  greater  rate. 
We  must  consider  amendments  to  re- 
duce title  VI  public  service  employment. 
We  most  certainly  cannot  eliminate  it, 
quite  simply  because  the  local  manpower 
programs  would  be  thrown  into  complete 
disarray  and  our  goal  of  fighting  unem- 
ployment would  suffer  a  serious  setback. 
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We  might  want  to  consider  restricting 
PSE  under  title  II,  thereby  insuring 
greater  emphasis  on  training  for  the 
structurally  un-  or  underemployed. 

We  should  focus  our  attention  on  both 
indexing  and  the  supplementation  of 
wages. 

Whatever  we  decide  to  do  today,  how- 
ever, I  urge  my  colleagues  to  do  so  re- 
membering that  our  first  obligation  is  to 
meet  what  is  still  a  very  real  problem  for 
the  unemployed  and  the  underemployed. 
We  must  also  do  so  with  complete  aware- 
ness of  the  problems  facing  local  deliver- 
ers and  those  facing  the  economy  as  a 
whole. 

I  sincerely  believe  that  CETA  can  be 
improved  with  a  view  toward  maximizing 
its  effectiveness  for  those  in  need  as  well 
as  maximizing  the  return  on  the  dollar  of 
the  American  taxpayer. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  appre- 
ciate the  distinguished  gentleman  from 
Connecticut's  yielding,  and  I  congratu- 
late the  gentleman  from  Connecticut 
(Mr.  Sarasin)  for  a  thoughtful  statement 
on  behalf  of  the  bill. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man from  California  (Mr.  Hav^kiks)  to 
comment  on  one  part  of  the  committee 
report  on  H.R.  12452? 

On  page  8  of  the  report  the  relation- 
ship between  the  Employment  Service 
and  CETA  prime  sponsors  is  discussed. 
It  points  out  that  the  Department  of 
Labor  is  presently  conducting  demon- 
stration projects  on  methods  to  coordi- 
nate the  activities  of  these  two  systems, 
and  that  the  Secretary  will  be  required 
to  report  to  the  Congress  on  these  activi- 
ties. Is  it  not  true  that  the  bill  also  con- 
tains in  section  308  authority  for  the 
Secretary  to  continue  to  fund  programs 
to  promote  the  development  of  partner- 
ship agreements  between  the  Employ- 
ment Service  and  CETA  prime  sponsors 
and  authorizes  the  Secretary  to  reim- 
burse prime  sponsors  for  costs  associated 
with  the  implementation  of  a  partner- 
ship and  to  provide  incentives  to  insure 
that  employment  security  agencies  may 
participate  on  an  eauitable  basis' 

Mr.  HAWKINS,  if  the  gentleman  will 
yield,  Mr.  Chairman,  the  answer  is  "Yes  " 
and  a  very  definite  "Yes." 

Mr.  Chairman,  I  do  take  this  oppor- 
tunity to  commend  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  for  seeking  the 
answer  to  this  question.  The  contribu- 
tion that  he  has  made  to  this  section  of 
the  bill,  I  think,  ij  one  of  the  far-reach- 
ing ones  to  bring  the  Employment  Serv- 
ice into  greater  involvement  and  to 
encourage  greater  cooperation  between 
local  prime  sponsors  and  the  Employ- 
ment Service. 

Mr.  Chairman,  with  that  contribution 
I  think  the  gentleman  has  made  a  very 
distinct  addition  to  the  bill. 

Mr.  STEIGER.  If  my  colleague  will 
yield  further.  I  thank  the  chairman  very, 
very  much. 

Mr.  Chairman,  given  the  fact  that 
Congress  will  not  be  able  to  address 
changes  in  the  Wagner-Peyser  Act  and 
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the  relationship  between  the  Employ- 
ment Service  and  CETA  until  next  year, 
I  urge  the  Secretary  to  fully  utilize  his 
authority  under  section  308  and  to  con- 
tinue to  provide  technical  and  financial 
assistance  to  CETA  prime  sponsors  and 
local  and  State  employment  security  of- 
fices which  want  to  voluntarily  pursue 
closer  cooperation  and  coordination 
through  partnership  agreements.  I  would 
like  permission  to  include  at  this  point 
in  the  Record  a  statement  as  to  why  I 
further  believe  section  308  is  important. 

Mr.  Chairman,  the  Federal  Govern- 
ment supports  two  separate  systems  to 
assist  individuals  in  finding  employment. 
The  U.S.  Employment  Service,  estab- 
lished in  1933  by  the  Wagner-Peyser  Act, 
is  operated  by  the  States  and  serves  pri- 
marily as  a  labor  exchange  to  help  in- 
dividuals seeking  jobs  and  employers 
seeking  workers.  CETA,  established  in 
1973.  is  operated  by  both  States  and  local 
units  of  government  primarily  to  plan, 
coordinate  and  operate  concentrated 
employment  and  training  programs  for 
the  economically  disadvantaged  and 
hard  to  employ.  Prior  to  the  establish- 
ment of  CETA  the  Employment  Service 
often  operated  similar  programs  under 
the  old  Manpower  Development  and 
Training  Act.  For  a  number  of  reasons 
Congress  decided  to  create  a  separate 
system  for  delivering  employment  and 
training  services  to  the  hard  to  employ. 

CETA  and  the  Employment  Service  do 
not  have  exactly  the  same  functions,  but 
they  do  have  related  functions.  At  the 
time  CETA  was  enacted  there  was  much 
discussion  as  to  how  the  Employment 
Service  should  be  coordinated  with  it. 
Should  CETA  be  required  to  utilize  the 
Employment  Service  for  job  placement? 
Did  the  Employment  Service  lack  credi- 
bility with  the  disadvantaged?  How  ef- 
fective was  the  Employment  Service? 
Finally,  it  was  decided  that  CETA  would 
not  be  required  to  use  the  Employment 
Service,  but  should  strongly  consider 
using  it. 

Needless  to  say  this  produced  varying 
results  throughout  the  country.  In  some 
areas  there  has  been  steady  improvement 
between  the  two.  In  others  there  have 
been  continued  problems.  There  is  no 
getting  around  the  fact  that  the  Fed- 
eral Government  is  still  sponsoring  two 
organizations  to  deliver  employment  and 
training  services  and  that  neither  Con- 
gres  or  successive  administrations  have 
really  dealt  effectively  with  the  responsi- 
bilities and  relationship  between  the  two. 

Frankly,  I  think  there  is  merit  to  com- 
bining the  two  agen.ies.  and  on  Septem- 
ber 28,  1977,  I  introduced  legislation 
H.R.  9358,  to  abolish  CETA  and  the  Em- 
ployment Service  and  create  a  new 
Comprehensive  Employment  Services 
Administration. 

However,  I  realize  such  a  step  should 
involve  much  discussion,  thought  and 
planning  on  the  part  of  a  great  many 
people.  Thus,  I  was  encouraged  when  the 
Labor  Department  decided  to  utilize 
some  of  its  research  money  to  fund  eight 
demonstration  projects  to  explore  ways 
to  improve  the  working  relationship  be- 
tween CETA  and  the  Employment 
Service. 

A  full  report  on  the  results  of  the  dem- 
onstration projects  is  due  this  month  I 


am  told.  Preliminary  briefings  indicate 
that  they  met  with  varying  results.  One 
in  Suffolk  County,  N.Y.  apparently  fell 
completely  apart.  In  other  areas  it  was 
the  first  time  CETA  and  Employment 
Service  personnel  in  the  community  were 
able  to  sit  down  in  the  same  room  and 
discuss  common  problems  and  objec- 
tives— the  relationships  were  that  bad. 
In  other  areas  while  both  systems  had 
been  trying  to  coordinate  their  opera- 
tions the  different  organizational  struc- 
tures, fimding  mechanisms,  planning 
cycles,  definitions  and  reporting  require- 
ments made  coordination  difficult.  The 
demonstration  projects  helped  them 
make  a  concentrated  effort  to  overcome 
these  obstacles.  There  seemed  to  be  one 
common  denominator  in  all  the  projects. 
Not  only  did  success  require  commitment 
and  goodwill  on  the  part  of  the  personnel 
involved,  it  also  required  an  investment 
of  time  and  money.  Those  familiar  with 
CETA  and  the  Employment  Service 
know  that  their  budgets  and  personnel 
are  generally  targeted  to  specific  proj- 
ects and  activities.  This  is  why  I  believe 
it  is  necessary  to  make  technical  assist- 
ance and  extra  funds  available  to  assist 
those  prime  sponsors  and  employment 
security  agencies  who  want  to  put  to- 
gether more  closely  coordinated  systems. 

Legislative  work  still  needs  to  be  done 
on  the  relationship  between  the  two  sys- 
tems, but  until  Congress  makes  the  nec- 
essary legislative  adjustments,  I  feel  the 
Labor  E>epartment  should  continue  to 
assist  prime  sponsors  and  employment 
security  agencies  who  voluntarily  want 
to  work  on  improving  their  relationships 
and  integrating  their  operations.  This  is 
what  section  308  is  designed  to  do.  and 
I  urge  the  Secretary  to  fully  utilize  the 
authority  available  to  him  imder  this 
section. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Perk- 
ins ) .  the  chairman  of  the  full  Commit- 
tee on  Education  and  Labor. 

Mr.  PERKINS.  Mr.  Chairman,  today 
we  begin  consideration  of  H.R.  12452, 
Ihe  CETA  reform  and  reauthorization 
bill.  This  bill  reforms,  streamlines,  and 
reauthorizes  a  variety  of  employment 
and  training  programs  which  have 
served  our  Nation  well  over  the  past 
several  years. 

This  is  a  bipartisan  bill  developed  un- 
der the  leadership  of  my  good  friend 
and  distinguished  colleague,  Gus  Hawk- 
ins, chairman  of  the  Subcommittee  on 
Employment  Opportunities.  He  and  his 
colleagues  on  both  sides  of  the  aisle  de- 
serve congratulations  for  the  months 
of  hard  work  they  have  put  into  this 
truly  comprehensive  legislation. 

The  CETA  reauthorization  bill  is  de- 
signed to  build  on  the  accomplishments 
of  the  CETA  program  and  to  correct  the 
weaknesses  that  have  become  apparent 
in  the  last  few  years.  Since  1973  the 
CETA  program  has  grown  enormously, 
and  that  growth  has  led  to  some  prob- 
lems— which  are  directly  dealt  with  in 
the  reform  bill  reported  by  the  com- 
mittee. 

One  problem  has  been  a  confusion 
between  the  need  for  serving  the  hard 
core  unemployed  and  for  providing  jobs 
for  others  who  lost  their  jobs  during  the 
recent  recession. 


The  committee  bill  deals  with  this 
problem  by  setting  up  two  distinct  pro- 
grams: A  program  for  the  structurally 
unemployed  in  title  n  and  a  counter- 
cyclical program  in  title  VI. 

Each  program  is  adjusted  to  meet  its 
objectives  in  eligibiUty  requiremmts, 
program  content  and  funding  arrange- 
ments. Eligibility  for  title  n  is  limited 
to  the  economically  disadvantaged;  all 
components  of  the  program,  including 
public  service  employment,  must  have  a 
training  component  and  be  designed  to 
lead  to  unsubsidized  employment,  and 
the  funding  level  is  not  related  to  the 
level  of  national  unemployment. 

Title  VI  has  a  less  restrictive  eligibility 
requirement  in  recognition  of  the  fact 
that  jobs  in  a  recession  are  needed  by  a 
broader  range  of  persons:  the  jobs  are 
not  required  to  have  a  training  compo- 
nent because  many  enrollees  will  be  able 
to  return  to  their  former  jobs  when  con- 
ditions improve,  and  funding  is  con- 
tingent on  the  extent  of  unemployment. 
When  full  employment  is  reached,  the 
need  for  this  program  will  disappear. 

This  restructuring  into  two  programs 
with  distinct  objectives  and  clientele  will 
solve  the  confusion  of  roles  that  now 
pervades  the  different  CETA  programs. 

Another  problem  encountered  by  the 
CETA  program  has  been  the  widespread 
suspicion  of  fraud  and  abuse.  I  am  con- 
cerned that  insufficient  manpower  has 
been  devoted  to  supervision,  audit,  and 
monitoring  of  prime  sponsor  programs 
during  this  rapid  growth  period  and  I 
am  pleased  that  the  committee  estab- 
lishes a  special  office  of  audits,  investi- 
gation, and  compliance  in  the  Secretary 
of  Labor's  Office  to  monitor  the  CETA 
program,  and  the  committee  expects 
substantial  resources  to  be  devoted  to 
it.  Though  this  office  will  be  incorpo- 
rated in  the  Inspector  General's  OlBoe 
when  that  Office  is  created  under  legis- 
lation that  has  already  passed  the 
House,  the  mandate  in  the  bill  to  closely 
monitor  this  program  vnll  remain. 

The  bill  as  reported  by  the  committee 
has  eight  substantive  titles  under  which 
all  existing  programs  are  reauthorized 
and  reformed. 

Title  I  contains  the  goieral  provisions 
and  definitions  applicable  to  the  act.  It 
provides  an  authorization  for  the  pro- 
grams through  fiscal  year  1982,  except 
for  the  youth  programs  authorized  by 
part  A  of  title  IV  and  the  private  sector 
initiatives  authorized  by  title  Vn,  which 
are  only  authorized  through  fiscal  year 
1980.  Ilie  title  also  establishes  the  Office 
of  Audits,  Investigations,  and  Compliance 
and  the  Office  of  Management  Assistance 
within  the  Office  of  the  Secretary. 

This  title  also  contains  new  provisions 
governing  the  submission  of  comprehen- 
sive plans  for  all  programs  under  the  act 
and  the  general  conditions  governing 
wages  and  other  conditions  of  employ- 
ment and  participation  in  the  programs. 

llie  bill  makes  very  clear  that  the 
process  of  plan  submission  and  plan 
approval  is  the  key  to  an  effective  pro- 
gram -and  the  essence  of  the  process  is 
that  the  Secretary  evaluate  the  program 
in  the  light  of  performance  standards 
appropriate  to  the  local  labor  market 
conditions. 
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This  title  also  contains  the  basic  re- 
forms of  the  Public  Service  Employment 
program:  A  limit  on  duration  of  enroll- 
ment to  18  months;  a  wage  maximum  of 
$10,000  that  may  be  adjusted  up  to  $12.- 
000  in  high  wage  areas;  an  effective 
mechanism  for  limiting  average  wages  in 
each  prime  sponsor  area  and  a  general 
prohibition  on  supplementing  wages  from 
local  funds  (this  restriction  is  not  appli- 
cable to  all  title  VI  slots) . 

Title  n  of  the  bUl  authorizes  the  com- 
prehensive employment  and  training 
services  which  provide  the  permanent 
core  of  the  CETA  program.  These  serv- 
ices are  targeted  upon  the  structurally 
unemployed  or  underemployed  and  are 
to  be  provided  regardless  of  national  un- 
employment rates.  The  purpose  of  all 
activities — institutional  or  on-the-job- 
training,  work  experience,  support  serv- 
ices or  public  service  employment — is  to 
Improve  the  employability  and  the  earn- 
ing potential  of  individuals  who  through 
the  lack  of  skills,  experience,  or  proper 
work  habits,  are  unable  to  secure  and  re- 
tain employment  or  to  earn  enough  to 
achieve  economic  selfsufflciency. 

All  title  II  activities  must  lead  to  un- 
subsidized  employment.  Expenditures  for 
public  service  employment  wages  under 
this  title  are  limited  to  not  more  than 
50  percent  of  the  total  title  II  Allotment. 
Public  service  employment  must  be  at 
entry  level,  be  combined  with  training 
and  supportive  services  and  lead  to  un- 
subsidized  employment.  The  bill  pro- 
hibits supplementation  of  wages  received 
under  thi^  program. 

Eligibility  for  participation  in  these 
programs  is  limited  to  individuals  whose 
family  income  is  at  or  below  70  percent  of 
the  BLS  lower  living  income  budget.  In 
addition,  for  entry  into  a  public  service 
employment  program  under  this  title, 
participants  must  not  have  been  em- 
ployed for  more  than  200  hours  in  the 
previous  10  weeks.  Such  criteria  will  tar- 
get the  program  to  those  most  in  need 
without  excluding  individuals  who  are 
underemployed. 

The  bill  includes  a  distribution  for- 
mula that  is  designed  to  provide  a  min- 
imum disruption  in  the  continued  fund- 
ing of  CETA  programs  and  to  reflect  as 
closely  as  possible  the  funding  provided 
under  existing  law.  Since  the  commit- 
tee has  combined  two  existing  titles  into 
one,  the  revised  formula  established  a 
ratio  that  Is  closely  alined  to  the  exist- 
ing distribution  of  funds. 

Simply  put,  two-thirds  of  the  funds 
appropriated  for  the  new  title  II  (out- 
side of  10  percent  that  is  reserved  for  the 
Secretary's  discretion)  will  be  distrib- 
uted under  the  "old "  title  I  formula. 
This  Includes  50  percent  based  on  a 
prime  sponsor's  prior  year  "manpower 
allotment,"  37  Vi  percent  on  general  un- 
employment, and  12>/2  percent  on  low 
income.  One-third  of  the  funds  will  be 
distributed  under  the  old  title  II  formula 
on  the  basis  of  the  number  of  unem- 
ployed in  areas  of  substantial  unemploy- 
ment, defined  as  those  areas  where 
average  unemployment  over  the  highest 
3  consecutive  months  of  the  year  ex- 
ceeds 6^  percent. 


The  title  also  includes  an  upgrading 
and  retraining  program,  designed  to  as- 
sist persons  operating  at  less  than  their 
full  skill  potential. 

Title  III  contains  special  programs  for 
persons  who  have  a  particular  disad- 
vantage in  the  labor  market,  including 
Indians,  migrants  and  seasonal  farm- 
workers, the  handicapped,  and  displaced 
homemakers.  The  title  also  authorizes 
welfare  demonstration  projects,  a  vet- 
erans information  and  outreach  pro- 
gram, and  partnership  demonstration 
programs  between  prime  sponsors  and 
State  employment  security  agencies. 
Funds  available  for  this  title  are  limited 
to  an  amount  equal  to  20  percent  of  the 
funds  appropriated  for  title  II. 

Title  IV  authorizes  all  the  youth  pro- 
grams except  the  Young  Adult  Con- 
servation Corps,  which  is  authorized 
under  title  VIII.  Programs  under  title  IV 
include  the  youth  employment  and 
demonstration  projects.  Job  Corps,  and 
the  summer  youth  programs,  the  youth 
employment  and  demonstration  pro- 
grams were  originally  authorized  for 
only  1  year  because  Congress  wanted  to 
test  the  efficacy  of  each  approach.  Since 
most  of  these  programs  have  only  re- 
cently begun  to  operate,  the  committee 
has  recommended  that  their  authoriza- 
tion be  extended  for  2  more  years.  This 
will  enable  Congress  to  properly  evaluate 
the  results  of  these  programs.  The  pro- 
grams authorized  in  this  part  are  exactly 
those  which  were  included  in  Public  Law 
95-93.  except  for  the  addition  of  inte- 
grated pest  management  as  an  eligible 
activity  under  the  youth  employment 
and  training  programs. 

Title  V  authorizes  a  National  Com- 
mission for  Employment  and  Training 
Policy. 

Title  VI  authorizes  a  countercyclical 
public  service  employment  program. 
The  key  concept  embodied  in  title  VI  is 
that  the  level  of  countercyclical  public 
service  employment  should  vary  with  the 
rate  of  national  unemployment.  It 
should  increase  as  unemployment  goes 
up  and,  just  as  important,  it  should  be 
phased  out  as  we  reach  full  employ- 
ment. The  committee  found  no  practical 
way  to  vary  the  appropriation  or  au- 
thorization level  directly  with  variations 
in  the  unempioyment  rate.  Instead  of 
such  an  automatic  trigger,  the  bill  con- 
tains a  declaration  of  purpose  that  the 
level  of  public  service  employment  under 
this  title  should  be  sufficient  to  fund  jobs 
equivalent  to  25  percent  of  the  number 
of  unemployed  in  excess  of  percent  of 
the  labor  force. 

The  Secretary  of  Labor  is  required  to 
report  quarterly  to  the  Congress  on  his 
estimate  of  unemployment  for  the  follow- 
ing fiscal  year  and  to  translate  the  con- 
gressional intent  into  a  budget  estimate. 
The  committee  hopes  and  intends  that 
the  Congress  will  through  the  appropria- 
tions process,  provide  sufficient  funds  to 
fulfill  the  goal  stated.  As  this  goal  will 
vary,  the  bill  contains  no  specific  author- 
ization level  for  title  VI.  This  title  re- 
tains the  allocation  formula  in  current 
law. 

Title  vn  provides  a  2 -year  demonstra- 
tion program  to  test  the  effectiveness  of 


a  variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
supported  under  this  act,  and  to  increase 
the  private  sector  employment  oppor- 
tunities for  economically  disadvantaged 
persons. 

This  new  title  has  received  an  enthu- 
siastic response  by  almost  every  sector 
of  private  industry.  Let  me  quote  from  a 
letter  sent  to  me  last  week  by  Mr.  Ruben 
F.  Mettler,  chairman  of  the  National  Al- 
liance of  Busines : 

Title  VII  is  the  product  of  many  parties 
In  the  manpower  community  working  to- 
gether to  pool  our  knowledge  and  experience 
for  reducing  structural  unemployment.  These 
parties  Include  the  National  Alliance  of  Busi- 
ness, representatives  of  the  AFL-CIO.  various 
small  business  orjanlzatlons.  the  business 
roundtable.  the  committee  for  economic  de- 
velopment, the  U.S.  Chamber  of  Commerce, 
the  National  Association  of  Manufacturers, 
the  Business,  Council,  the  Departments  of 
Labor.  Commerce  end  Housing  and  Urban 
Development,  and  the  domestic  policy  staff 
at  the  White  House. 

The  title  VII  concept,  as  embodied  In  the 
marked-up  version  of  H.R.  12152.  is  already 
a  proven  concept  in  a  few  communities.  We 
now  ask  your  support  to  preserve  Title  VII 
intact  so  we  can  expand  a  workable  concept 
across  the  entire  OETA  prime  sponsor  net- 
work. 

Title  Vm  as  mentioned  before  reau- 
thorizes the  Young  Adult  Conservation 
Corps  in  the  Department  of  Labor. 

With  the  changes  made  in  this  bill, 
the  CETA  program  can  provide  help  to 
the  unskilled,  the  unemployed  and  to  the 
Nation.  I  hope  all  Members  will  support 
this  constructive  reform. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12452.  I  would  like  to 
address  my  remarks  to  two  maior  issues 
which  the  Members  will  consider  today : 
Reducing  CETA  wages  and  limiting  the 
number  of  positions  in  title  VI. 

REDUCING    WAGES   WItL    ALLOW   ONLY   THE    MOST 
MENIAL  OF  JOBS  IN  THE  PROGRAM 

The  committee'is  bill  contains  the  fol- 
lowing wage  provisions:  a  $10,000  maxi- 
mum federally  subsidized  wage  which 
may  be  adjusted  up,  to  20  percent  for 
high  wage  areas;  a  national  average 
wage  of  $7,800,  adjusted  for  high  wage 
areas  and  increased  annually  by  changes 
in  the  consumer  price  index;  and  sup- 
plementation of  the  Federal  wage  of 
up  to  25  percent  of  the  maximum  con- 
tribution. 

Under  the  amendment  which  will  be 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  liie  following  would  be 
implemented  as  I  understand  it: 

A  $10,000  maximum  Federal  contribu- 
tion; suDplementation  only  for  high 
wage  areas  and  only  up  to  20  percent  of 
the  maximum;  the  average  wage  would 
be  set  at  $7,000,  adjustment  is  not  pro- 
vided for  except  at  the  discretion  of  the 
Secretary  of  Labor. 

On  the  surface  this  may  appear  to  be 
an  attractive  proposal.  I  ask  each  Mem- 
ber to  look  beyond  the  surface  to  see 
what  effect  it  will  have  in  your  district. 
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Remember  that  CETA  Is  a  4-year  bill, 
ending  m  1982.  At  the  end  of  4  years,  the 
maximum  wage  would  be  $10,000  or  $12,- 
000 — if  supplemented  by  the  locality. 
That  is  in  1982,  the  highest  CETA  wage 
will  be  the  same  as  in  1979. 

Consider  the  effect  that  this  amend- 
ment will  have  on  the  position  of  grade  I 
file  clerk,  currently  one  of  the  lowest 
paid  CETA  jobs. 

According  to  figures  released  by  the 
Labor  Department  last  month,  the  aver- 
age annual  salary,  nationwide,  of  a  grade 
I  file  clerk  is  $6,621,  as  of  March  1978. 
This  salary  increased  7.6  percent  since 
March  of  1977  and  has  increased  armu- 
ally  by  an  average  of  7.8  percent  since 
March  of  1973.  The  latest  yearly  con- 
sumer price  index — March  1977-78 — 
has  increased  by  6.5  percent. 

If  we  take  the  current  annual  salary 
for  grade  I  file  clerk  and  apply  the  same 
rate  of  salary  increase,  we  have  the  fol- 
lowing situation: 

In  the  first  year  of  the  program,  the 
clerk  will  earn  $7,124;  this  is  $124  above 
the  nationwide  average  of  $7,000.  Even 
if  the  national  average  is  adjusted  for 
the  next  3  years  of  the  program — and  the 
amendment  does  not  require  this — the 
national  CETA  would  reach  only  $8,456 
by  1982,  assuming  the  current  CPI  rate. 
By  that  time,  the  salary  of  the  file  clerk 
will  be  $8,873,  or  over  $400  above  the 
national  average  wage  for  CETA. 

The  question  we  must  ask  ourselves  is : 
If  the  current  lowest  paid  CETA  position 
will  be  above  the  national  average  by 
1982,  what  kind  of  position  can  be  cre- 
ated in  our  districts  below  the  national 
average  to  provide  the  balance? 

If  we  take  a  more  advanced  clerical 
position  such  as  secretary,  level  I,  the 
situation  worsens.  According  to  DOL 
figures,  a  secretary  earns  $9,801  annu- 
ally; that  is  a  private  sector  level  1  po- 
sition. Adjusted  by  the  7.6  percent  aver- 
age increase  in  clerical  salaries,  by  the 
third  year  of  the  program,  a  starting 
secretarial  position  will  be  over  the  al- 
lowable wage  even  when  supplemented 
by  the  locality;  it  will  be  $12,209. 

In  the  4th  year  of  the  program,  a  level 
I  secretary — using  today's  projection — 
will  be  makmg  $1,137  more  than  the  al- 
lowable CETA  maximum  wage  when  sup- 
plemented;  that  is  $13,137  annually. 

These  are  the  kinds  of  positions  that 
the  committee  has  in  mind  to  create  em- 
ployment opportunities.  They  will  not 
take  CETA  into  the  newspapers  and  the 
newsmagazines.  We  are  not  talking  about 
jobs  for  policemen,  firemen,  teachers, 
chemists,  engineers,  or  scientists;  they 
are  gone  as  a  result  of  the  committee 
bill. 

If  this  amendment  prevails,  the  CETA 
system  will  not  be  able  to  provide  em- 
ployment opportunities  but  for  the  most 
menial  positions;  only  a  few  clerk  posi- 
tions and  no  secretarial  positions  by  the 
third  year  of  the  program.  This  is  not 
reform.  It  will  render  the  program  use- 
less. 

REDUCING  TITLE  VI  WILL  HURT  MORE  THAN  HALF 
OP    THE    PRIME    SPONSORS    IN    THE    NATION 

Amendments  are  expected  to  be  pro- 
posed to  reduce  title  VI  of  CETA.  The 
committee  bill  provides  for  funding  for 


positions  for  25  percent  of  the  unem- 
ployed in  excess  of  a  4-percent  unem- 
ployment rate  in  title  VI.  An  amend- 
ment may  be  offered  to  alter  this  trigger. 
The  net  effect  of  proposed  amendments 
to  Lhe  trigger  would  be  to  reduce  by  up  to 
half  of  the  number  of  jobs  available 
under  title  VI. 

I  know  that  a  great  many  Members 
have  expressed  interest  in  cutting  title 
VI  positions.  Again,  I  ask  the  Members 
to  look  at  the  situation  in  each  prime 
sponsor  area  in  your  district  to  see  what 
effect  such  an  amendment  would  have. 

This  title  is  intended  to  assist  those 
areas  still  suffering  from  high  unemploy- 
ment; in  these  areas  the  recession  has 
not  abated  nor  has  the  need  for  title  VI. 
If  your  district  has  suffered  from  factory 
closings  or  mill  closings,  it  will  need 
title  VI. 

Of  the  450  prime  sponsors,  226 — ^half 
plus  one — still  have  unemployment  rates, 
for  the  first  3  months  of  this  year, 
in  excess  of  6.5  percent;  269  of  the  450 
have  unemployment  rates  in  excess  of  6 
percent.  In  bringing  this  to  your  atten- 
tion, I  am  not  just  speaking  about  New 
York  City — which  has  an  unemployment 
rate  of  9.7  percent,  but  also  of  prime 
sponsors  in  every  region  in  the  Nation. 

The  State  of  Alabama,  for  instance, 
this  year  still  has  a  statewide  unemploy- 
ment rate  of  6.5  percent;  within  the  State 
of  Alabama,  the  Huntsville  and  balance 
of  State  prime  sponsors  have  unemploy- 
ment rates  reaching  8.4  percent.  Under 
the  amendments  to  change  title  VI,  the 
State  of  Alabama  with  its  substantial 
unemployment  could  lose  more  than  half 
of  its  title  VI  funds.  The  same  will  hap- 
pen in  New  York  and  New  Jersey,  Dela- 
ware, Pennsylvania.  California,  Illinois, 
Indiana,  Georgia,  Louisiana,  North  Caro- 
lina, to  name  just  a  few. 

The  Members  who  are  proposing  the 
cut  in  title  VI  say  that  the  current  pro- 
gram is  not  reaching  those  who  are  most 
in  need  and — citing  current  experience — 
that  this  title  is  ripe  for  abuse. 

It  may  be  that  current  law  is  too  flexi- 
-ble.  The  committee's  bill,  however,  is  a 
strict  document.  There  are  new  eligibility 
requirements  in  title  VI  which  will  allow 
only  persons  from  families  with  incomes 
at  100  percent  of  the  lower  living  stand- 
ard who  have  been  unemployed  for  at 
least  8  weeks  to  have  these  jobs.  There 
is  not  only  a  limit  on  the  wages  to  be 
paid,  but  there  is  a  limit  on  the  number 
and  percentage  of  jobs  which  may  be 
supplemented. 

The  proponents  of  these  amendments 
say  that  they  would  like  to  see  more 
transitioning  of  CETA  employees  into 
the  private  sector.  The  members  of  the 
committee  would  like  to  see  the  same 
which  is  why  this  legislation  contains  a 
$400  million  private  sector  component. 

But  for  those  areas  which  have  a 
shortage  of  private  sector  jobs — half  of 
the  prime  sponsors — what  is  the  alter- 
native to  title  VI? 

The  CETA  system  in  the  1978  amend- 
ments provides  some  relief  for  our  na- 
tional unemployment  situation.  Further 
cutbacks  will  cripple  CETA's  ability  to 
help  people  to  obtain  unsubsidized  em- 
ployment. They  will,  in  fact,  increase 


their  dependence  on  other  public  serv- 
ices. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding. 

•  Mr.  Chairman,  the  Comi»eiiensive 
Employment  and  Training  Amendments 
of  1978  would  affect  offenders  throufib 
improvements  in  the  general  woridngs 
of  CETA,  and  through  its  provisions  re- 
lating to  the  reduction  of  artificial  bar- 
riers to  employment. 

Since  1973,  DOL's  national  of&ce  strat- 
egy for  offenders  has  consisted  of  model 
development  and  technical  assistance  to 
prime  sponsors.  No  direct  funds  for  con- 
tinuing programs,  such  as  existed  under 
MDTA,  have  been  available  for  offender 
programs.  What  little  assistance  that  has 
been  available  has  rarely  gcme  to  prime 
sponsors.  Previous  efforts  to  assist  the 
States  in  gaining  a  planning  capability 
have  not  been  followed  up,  nor  were 
these  well  developed  efforts  at  the  time 
of  implementation. 

A  review  of  the  CETA  experience  shows 
that  the  existing  legislatiCKi  is  not 
enough.  For  this  reason,  I  introduced 
several  amendments  in  full  committee 
that  would  require  prime  sponsors  to 
provide  for  the  needs  of  offenders.  The 
prime  sponsor  structure  is  geared  to  lo- 
calities where  most  criminal  justice  serv- 
ice is  provided.  Prime  sponsors  at  the 
balance  of  State  can  deal  directly  with 
State  CJA's.  The  Ciovemors  coordination 
and  special  activities  unit  can  deal  di- 
rectly with  State  CJA's.  Prime  sponsors 
in  cities  and  counties  can  deal  with  both 
State  and  local  CJA's,  including  non- 
profit and  community-based  organiza- 
tions. 

In  addition,  prime  sponsors  have  the 
resources  to  provide  a  broader  set  of 
service  options  to  an  ex  offender  than 
other  existing  agencies,  including  voca- 
tional rehabilitation.  Outreach  efforts 
are  particularly  needed  to  assist  offend- 
ers who  are  in  prisons,  jails,  or  imder 
community  supervision  by  criminal  jus- 
tice agencies. 

Where  offender  programs  do  exist. 
they  are  often  fragmentary  in  scope  and 
effect.  Coordination  between  correction- 
al institutions  and  community  supervi- 
sion is  still  lacking  in  most  jurisdictions 
and  even  less  common  between  criminal 
justice  and  CETA.  This  is  an  additional 
reason  for  encouraging  primes  and  CJA's 
to  work  together.  A  means  to  increase 
such  cooperation  is  to  provide  special 
funds  imder  title  III  of  CETA  for  com- 
prehensive coordmated  progarms.  Devel- 
oping coordinated  actions  among  the 
Federal  Government,  the  States,  and  the 
prime  sponsors  should  be  a  title  m  re- 
sponsibihty  of  the  Secretary.  I  would 
also  encourage  the  use  of  such  activities 
as  mutual  agreement  parole  (coordinat- 
ing corrections,  parole  and  service  pro- 
viders) and  multiservice  centers  in  ur- 
ban areas  (one  location  for  employment 
and  training  assistance,  drug  and  alco- 
hol treatment,  legal  aid,  et  cetera) . 

DOL  should  not  ftmd  criminal  justice 
agencies  directly,  except  in  cases  where 
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the  local  prime  sponsor  refuses  to  pro- 
vide services;  then  OOL  could  fund  other 
agencies  (CJA  or  nonprofit)  for  that  lo- 
caUty. 

Existing  provisions  relating  to  arti- 
ficial barriers  are  not  adequate.  Both  the 
Secretary  and  primes  should  be  given 
more  specific  responsibilities  to  reduce 
barriers  to  employment.  Criminal  rec- 
ords should  be  explicitly  recognized  in 
the  amendments  as  being  a  barrier.  Each 
party  to  CETA  (DOL,  primes,  contrac- 
tors, et  cetera)  should  be  required  to  re- 
view all  activities  that  result  in  artificial 
barriers  to  employment,  to  develop  pro- 
grams, and  to  report  on  the  results  of  the 
activities  designed  to  reduce  such  bar- 
riers. 

Mr.  Chairman,  the  amendment  to  the 
eligibility  criteria  in  section  125,  sub- 
section 25  is  expressly  designed  to  insure 
that  offenders  incarcerated  in  prisons. 
Jails,  and  other  correctional  faciUties 
will  be  eligible  for  all  services  without 
having  to  pass  any  durational  test  and 
without  having  to  demonstrate  availabil- 
ity for  work. 

Owing  to  disparities  in  eligibility  cri- 
teria among  the  different  titles  under 
current  statute,  there  was  an  ambiguity 
•bout  incarcerated  oCTenders'  eligibility 
for  title  VT  services  because  they  were 
teclmically  not  available  for  work.  That 
ambiguity  evidently  resulted  in  some 
prime  sponsors  refusing  to  certify  of- 
fenders as  eligible  for  public  service  em- 
ployment until  15  weeks  after  their  re- 
lease. 

The  proposed  amendment  was  fash- 
ioned precisely  to  clarify  the  ambiguity 
by  precluding  an  interpretation  which 
would  bar  offenders'  access  to  CETA 
services  during  incarceration  or  imme- 
diately on  release. 

Some  argue  that  we  are  granting  more 
liberal  eligibility  criteria  for  offenders 
and  ex  offenders,  than  for  others  who 
have  employment  and  training  needs. 

Mr.  Chairman,  that  is  perhaps  best 
addressed  if  we  think  for  a  moment  of 
the  relationship  between  recidivism  and 
unemployment.  We  are  all  painfully 
aware  of  the  alarmingly  high  rate  of 
recidivism  and  that  unemployment  con- 
tributes very  heavily  to  it.  The  costs  asso- 
ciated with  the  provision  of  training,  skill 
development  and  job  placement  are  no 
where  near  the  cost  to  the  public  of  main- 
taining an  individual  in  a  penal  institu- 
tion or  facility.  Moreover,  there  is  no 
question  that  the  benefits  to  the  offender 
and  to  society  are  greater  if  resources 
are  applied  to  Increasing  the  individual's 
ability  and  aspirations  in  becoming  a 
productive  member  of  society,  rather 
than  a  continuing  liability.  Former  in- 
mates need  help  In  locating  or  preparing 
for  employment  the  very  day  they  are 
released— not  several  weeks  or  months 
later  when  it  may  well  be  too  late.  Delay- 
ing emplovment  and  training  assistance 
to  a  disservice  to  offenders  and  to  society 
and  I  believe  it  would  be  a  continuing  in- 
consistency with  the  notion  of  serving 
Uiose  who  are  most  in  need  of  assistance 
first. 

Mr.  Chairman,  it  appears  that  the  cur- 
rent performance  indexes  very  often 
serve  as  disincentives  to  prime  sponsors 
in  the  provision  of  services  to  certain 


segments  of  our  population  who  are 
viewed  or  believed  to  be  "dlflScult  to 
place."  My  concern  with  current  per- 
formance standards  or  indexes  is  that 
they  do  not  allow  prime  sponsors  to  be 
credited  for  expenditures  of  time  and 
resources  directed  toward  individuals 
who  have  severe  skill  limitations,  poor 
work  history,  or  who  suffer  unduly  from 
real  and  artificial  barriers  to  employ- 
ment. Although  prime  sponsors  are  en- 
couraged to  work  with  such  segments  ol 
the  population,  they  are  in  effect  penal- 
ized when  the  yearend  tally  is  made. 
Clearly,  it  takes  more  time  and  often 
more  money  to  train  and  impart  neces- 
sary skills  to  some  groups  than  others. 
Current  performance  indexes  fail  to  take 
this  factor  into  account. 

Therefore,  it  would  seem  appropri- 
ate and  desirable  to  develop  a  measur- 
ing Instrument  to  gage  prime  spon- 
sor's performance  with  respect  to 
successfully  serving  population  segments 
as  offenders,  ex  offenders,  handicapped, 
and  others. 

Perhaps  this  could  be  one  of  the  tasks 
of  the  National  Commission  for  Em- 
ployment and  Training  Policy,  as  pro- 
vided for  in  title  V  of  the  act. 

Mr.  Chairman,  the  proposed  legisla- 
tion deletes  previous  wording  from  sec- 
tion 454  that  pertains  to  the  special 
screening  of  prospective  recruitees  hav- 
ing histories  of  serious  and  violent  be- 
havior against  people  or  property.  Some 
have  asked  if  It  is  necessary  to  the  pro- 
tection and  interest  of  Job  Corps  and 
those  communities  surrounding  Job 
Corps  centers  that  the  programs  main- 
tain a  waiver  procedure  for  these  serious 
law  violators? 

It  is  my  understanding  that  the  Job 
Corps  experience  strongly  suggests  that 
subsequent  to  enrollment,  there  is  very 
little  behavioral  difference  between  per- 
sons who  have  serious  records  of  anti- 
social behavior  and  those  who  do  not. 
Until  and  unless  strong  evidence  is  pre- 
sented to  support  the  contention  that  the 
two  groups  need  to  be  addressed  differ- 
ently, there  is  no  justification  to  raise 
needless  barriers  to  participation  in  Job 
Corps.  Moreover  the  extra  time,  effort, 
and  money  required  to  undertake  back- 
ground searches  and  to  seek  waivers 
seems  to  me  a  poor  use  of  resources  that 
could  otherwise  be  applied  to  expand 
programing. 

Mr.  Chairman,  for  the  record,  I  offer 
the  following  clarification  of  those 
amendments  adopted  in  full  committee 
which  pertain  to  offenders: 
Legislative  Int«nt  of  Offender  Amend- 
ments Adopted  by  the  Full  Committee  on 
Education  and  Labor 

Section  103(b)  (2)  (B)  would  require  spon- 
sors to  describe  plans  that  address  the  needs 
of  persons  who  face  particular  disadvantages 
as  Identified  In  Title  III,  particularly  offen- 
ders who  constitute  a  potentially  large  client 
population  of  the  prime  sponsors.  Given  the 
decentralization  which  Is  Inherrent  In  CETA, 
this  can  best  be  tccolnplls^ed  by  Integrating 
the  provisions  of  th-  Act  (I.e.,  Sections  103 
(b)(2)(B)  with  Section  301  (c)l.  Maximum 
flexibility  would  etlll  remain  with  the  prime 
sponsors  who  can  bring  the  most  resources 
and  experience  to  bear  on  the  problems 

Section  103(b)  (2)  (C)  would  require  prime 
sponsors  to  eliminate  all  artificial  barriers 
under  their  control  since  PSE  Job  holders  can 


be  expected  to  seek  permanent  Jobs  with  the 
prime  sponsor's  miinaging  agency,  the  politi- 
cal units  making  up  the  prime  or  with  the 
agencies  contracting  with  the  prime  for  PSE 
Job  placement  positions.  This  logic  would  also 
lead  the  prime  to  nequlre  that  any  contractor 
with  the  political  units  making  up  the  prime, 
review  and  ellminste  any  artificial  barrier  to 
employment  that  It  might  have.  This  Is  not 
an  onerous  burden  on  employers,  since  it 
merely  asks  the  prime  to  enforce  existing  law 
under  EEOC  or  state  and  local  human  rights 
laws.  Similar  provblons  relating  to  artificial 
barriers  can  be  found  in  Sections  109(e), 
121(a) (4),  and  311(h). 

The  phrase  "artificial  barriers  to  employ- 
ment" [Section  12S(3)  ]  Includes  obstacles  to 
employment  ( faced  by  persons  such  as  offen- 
ders) which  prohibit  or  restrict  employment 
for  reasons  unrelated  to  an  individual's  fit- 
ness or  ability  to  perform  a  patrlcular  task, 
generally  because  cf  reactions  to  his  or  her 
status  or  past  mlsoonduct.  An  artificial  bar- 
rier would  refer  to  job  requirement*,  policies, 
or  practices  which  do  not  bear  a  direct  rela- 
tionship to  requirements  of  the  position  or 
license  sought. 

The  definition  of  "offender"  (Section 
125(17)]  would  spell  out  that  employment 
and  training  assistance  Includes  help  in  over- 
coming an  artificial  barrier  to  employment. 
This  means  that  tntdltlonal  manpower  serv- 
ices are  not  complete  in  themselves  with 
respect  to  offenders,  and  program  placement 
rates  may  suffer  if  employment  barriers  are 
not  dealt  with.  Yet,  few  prime  sponsors  are 
aware  that  many  of  their  clients  are  offen- 
ders. Thus  prime  sponsors  must  deal  with 
the  consequences  In  the  labor  market  of  past 
criminal  contact.  Including  mere  arrests.  One 
rationale  for  using  arrest  as  the  basis  of  the 
offender  definition  Ib  that  arrest  Information, 
even  absent  conviction,  can  result  in  a  sub- 
stantial barrier  to  employment.  The  defini- 
tion would  also  Include  those  "court  eligible," 
meaning  those  subject  to  any  stage  of  the 
Judicial  process,  pre  or  post  conviction. 

Subsection  125(29)  adds  to  the  definition 
of  "unemployed"  those  persons  Institutional- 
ized in  prisons  and  who  are  seeking  work. 
The  omission  of  this  language  would  have 
overruled  the  existing  practice  of  using  PSE 
Jobs  as  a  mechanism  for  temporary  transi- 
tion to  labor  market  reentry  on  behalf  of 
offenders. 

Section  301(c)  is  designed  to  clarify  the 
Intent  of  Congress  by  Insuring  that  empha- 
sis win  be  placed  on  offenders,  particularly 
those  who  are  currently  under  the  Jurisdic- 
tion of  the  criminal  Justice  system  or  who 
were  recently  released  from  custody  or  super- 
vision. The  language  emphasizes  programs 
that  provide  comprehensive  services,  and 
opts  for  program  models  that  build  linkages 
with  other  social  and  employment  agencies. 
Offender  clearinghouses  and  multi-service 
centers  are  two  such  examples. 

Discretionary  grants  under  "ntle  III  may 
alsD  be  used  to  underwrite  the  start-up  and 
planning/evaluation  costs  associated  with 
state  or  local  prims  sponsor  offender  initia- 
tives. This  grant-making  ability  would  also 
apply  to  community  groups  and  other  pri- 
vate organizations,  but  nevertheless,  the  pri- 
mary focus  would  be  on  the  state  (Gover- 
nor's office )  and  the  prime  sponsors. 

Finally,  in  order  to  monitor  the  imple- 
mentation of  this  provision,  the  national  of- 
fender office  shall  conduct  an  annual  survey 
of  prime  sponsors  and  states  receiving  CETA 
funds  for  the  purpose  of  assessing  the  scope 
and  implementation  of  offender  programs. 
This  provision  would  complement  Subsec- 
tions 103(b)(2)  (B)  and  (C)  by  allowing 
the  national  office  to  monitor  the  Implemen- 
t:itlon  of  prime  sponsor  plans  for  Title  III 
recipients. 

The  Intent  of  prohibiting  the  use  of  crim- 
inal histories  in  Section  464(b)  as  the  sole 
criteria  for  a  position  with  Job  Corps  is  two- 
fold: (a I  it  is  an  artificial  barrier  and  (b)  it 
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has  been  used  to  screen  out  individuals  with 
relatively  minor  offenses  whose  continued 
experiences  in  the  community  may  lead  to 
greater  criminal  Involvement. 

An  Individual  should  be  considered  ac- 
ceptable to  Job  Corps  until  that  Individual's 
conduct  proves  Itself  inimical  to  the  Job 
Corps,  assuming  the  Job  Corps  will  help  to 
overcome   the  individual's  problem.* 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords ) . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  first 
want  to  commend  the  chairman  of  the 
subcommittee  for  his  most  excellent  work 
on  this  bill.  I  would  also  state  that  the 
bill  we  have  come  out  with  so  far  exceeds 
the  present  law  that  I  would  hope  that 
in  the  final  analysis  Members  would  sup- 
port the  bill  regardless  of  what  happens. 

Mr.  Chairman,  the  CETA  program  has 
had  a  lot  of  problems  over  the  last  few 
years.  I  feel  that  many  constructive  and 
important  changes  were  made  during 
subcommittee  and  full  committee  mark- 
up by  the  Education  and  Labor  Commit- 
tee. The  committee  bill  consolidated  all 
of  the  administrative  provisions  into  title 
I,  greatly  simplified  the  reporting  proce- 
dures and  the  amount  of  paperwork  re- 
quired of  prime  sponsors,  placed  time 
limits  on  the  length  of  enrollment  in 
CETA,  and  separated  out  programs 
which  deal  with  countercyclical  unem- 
ployment from  those  which  deal  with 
structural  unemployment.  An  effort  was 
made  to  reduce  the  widespread  fraud 
and  abuse  in  this  program  by  strength- 
ening the  management  and  auditing  pro- 
cedures, and  by  creating  an  Office  of 
Audits,  Investigations,  and  Compliance 
in  the  Department  of  Labor.  The  bill 
contains  sanctions  and  remedies  against 
prime  sponsors  and  contractors  who  mis- 
use funds.  Technical  assistance  from 
DOL,  almost  totally  lacking  at  present, 
will  be  provided  by  the  new  Office  of 
Management  Assistance. 

I  commend  my  colleagues  on  the  Edu- 
cation and  Labor  Committee,  especially 
the  gentleman  from  Cahfomia  (Mr. 
Hawkins)  and  the  staff  members  from 
both  the  minority  and  majority  sides  for 
their  cooperation  and  constructive  ap- 
proach to  this  bill. 

However,  this  legislation  is  far  from 
perfect.  One  of  the  major  problems  is 
that  the  funding  under  this  act  does  not 
target  the  population  most  in  need  of 
employment  and  training  assistance, 
youth.  The  most  recent  Bureau  of  Labor 
Statistics  report  shows  that  overall  teen- 
age unemployment  rose  from  14.2  per- 
cent in  Jime  to  16.3  percent  in  July.  This 
represents  1.5  million  youths,  aged  15- 
19,  who  are  actively  looking  for  work  and 
cannot  find  any.  The  unemployment  rate 
in  the  age  20-24  bracket  is  slightly  bet- 
ter, at  9.9  percent,  but  the  numbers  are 
the  same:  an  additional  1.5  million 
young  people  are  looking  for  work.  A 
look  at  black  teenage  unemployment  is 
even  more  dismal:  BLS  reports  that  the 
unemployment  rate  for  this  group  is  37 
percent. 

With  these  kinds  of  statistics,  it  would 
seem  that  this  bill  would  target  its  funds 
in  the  area  of  youth  unemployment.  But 
a  look  at  funding  for  the  past  2  years 


shows  us  that  in  1977,  we  spent  almost 
four  times  as  much  on  public  service  em- 
ployment as  on  all  the  youth  programs 
in  the  bill.  In  1978,  we  spent  almost  three 
times  as  much  on  PSE  as  on  youth — even 
though  youth  unemployment  rate  is 
nearly  three  times  as  great  as  overall 
national  unemployment. 

PSE  has  grown  from  a  $440  million 
program  in  1974  to  an  anticipated  $6.2 
biUion  program  for  fiscal  year  1979.  It  is 
too  big.  It  is  wasteful.  It  is  inflationary. 
It  directs  money  away  from  those  who 
are  most  in  need  of  employment  assist- 
ance—our Nation's  youth,  minorities, 
and  disabled. 

Transition  into  private  sector  employ- 
ment from  PSE  has  been  abysmally  low. 
A  March  1978,  GAO  report  points  out 
that  during  fiscal  year  1977 — during 
which  we  spent  almost  $3  billion  on 
PSE — only  22  percent  of  the  VI  PSE 
enrollees  nationwide  were  terminated 
from  the  program.  Of  this  22  percent, 
only  43  percent  found  unsubsidized  em- 
ployment upon  leaving  CETA.  Of  the  22 
percent,  only  38  percent  foimd  unsub- 
sidized employment  in  the  private  sector. 

I  plan  to  offer  an  amendment  which  I 
feel  will  help  us  emphasize  our  true  em- 
ployment priorities  by  restoring  balance 
to  the  funding  under  this  bill.  Simply 
stated,  the  amendment  will  reduce  fimd- 
ing  for  PSE  to  about  the  same  amount 
spent  on  the  youth  programs  in  titles  IV 
and  VIII,  and  the  private  sector  initia- 
tives for  the  economically  disadvan- 
taged in  title  VII.  This  will  result  in  an 
overall  reduction  in  spending  of  over  $1 
billion  on  PSE,  half  of  which  will  be 
channeled  into  the  youth  and  private 
sector  programs.  This  takes  over  $1  bil- 
lion out  of  the  inflationary  part  of  this 
bill,  and  reduces  total  expenditures  by 
over  $500  miUion  in  fiscal  year  1979,  and 
probably  more  in  subsequent  years.  The 
amendment  would  cap  title  VI  except  as 
set  forth  below. 

This  amendment  provides,  however, 
that  in  the  event  that  the  Secretary  of 
Labor  projects  unemployment  in  excess 
of  6.5  percent  for  the  next  flscal  year — 
pursuant  to  the  provision  in  section 
602 — then  the  wording  of  the  current  bill 
would  apply,  and  the  ceiling  would  be 
lifted.  Such  sums  as  are  necessary 
would  be  authorized  consistent  with  that 
section. 

On  the  other  hand,  should  tinemploy- 
ment  be  reduced  as  projected  by  the 
committee  report,  such  that  sections  601 
and  602  would  indicate  a  lower  authori- 
zation, such  lower  authorization  shall 
apply. 

This  amendment  gets  at  many  of  the 
key  problems  in  CETA — the  need  for  In- 
creased targeting  of  the  youth  popula- 
tion, the  need  for  more  private  sector 
involvement,  and  the  need  to  reduce  PSE. 
a  program  which  not  only  has  not  proven 
to  be  successful  in  training  people  for  un- 
employment in  the  private  sector,  but 
also  has  contained  most  of  the  fraud 
and  abuse  in  the  bill. 

Another  population  which  faces  many 
barriers  to  employment  and  training  is 
the  handicapped. 

The  committee  felt  that  the  handi- 
capped had  not  been  adequately  served 


under  CETA  in  the  past,  and  therefoiv 
adopted  several  of  my  ameDdmenta 
which  strengthened  the  commitment  ai. 
the  CETA  program  to  serving  the  handi- 
capped. Enrollment  rates  for  handi- 
capped persons  represent  only  4  percent 
of  all  persons  enn^ed  in  title  I  ijrogrami 
and  2.8  percent  of  PSE  slots  under  titles 
II  and  VI  during  the  15-month  period 
ending  September  30,  1976.  More  recent 
DOL  statistics  indicate  that  for  the  first 
three-quarters  of  flscal  year  1977,  the 
participation  of  handicapped  individuals 
was  4.7  percent  for  title  I  and  22  percent 
for  titles  n  and  VI. 

Census  information  indicates  that 
there  are  several  miUion  employable  but 
imemployed  handicapped.  Most  of  these 
individuals  are  in  the  "discouraged 
worker"  group.  They  create  a  high  social 
cost.  It  is  obvious  that  the  present  CETA 
program  has  not  reached  out  success- 
fully to  this  group.  My  three  technical 
amendments  clarifled  the  definition  of 
"handicapped  individual,"  included  "re- 
habilitation faciUties"  in  the  listing  of 
"community -based  organizations,"  and 
clarified  the  status  of  handicapped  indi- 
viduals working  in  sheltered  workshops. 
My  two  major  amendments  which  the 
committee  adopted  were  an  affirmative 
action  program  and  a  title  m  program 
for  traimng  aides  to  assist  the  handi- 
capped. 

These  provisions  represent  a  large  step 
ahead  in  the  participation  of  the  handi- 
capped in  the  CETA  program,  but  there 
is  another  side  to  the  issue.  In  the  last 
few  years.  Congress  has  i>assed  several 
mandates  to  end  discrimination  against 
the  handicapped :  The  Education  lor  All 
Handicapped  Children  Act  (PL  94-142) , 
The  Education  Amendments  of  1976  (PL 
94-482) ,  and  the  Vocational  Rehabilita- 
tion Act  of  1973.  sections  503  and  504 
(PL  94-112).  These  Federal  mandates 
will  create  jobs  in  the  handicapped- 
services  field,  and  by  training  people  to 
perform  such  tasks  as  interpreting  for 
the  deaf,  reading  for  the  blind,  working 
as  teacher's  aides,  we  are  helping  the 
handicapped  overcome  many  of  the  bar- 
riers to  their  employment,  as  well  as 
providmg  employment  for  a  number  ol 
other  people. 

There  is  a  demonstrated  need  across 
the  country  for  services  of  this  kind.  The 
last  census  estimated  that  there  are 
nearly  12  million  handicapped  individ- 
uals in  this  country  between  the  ages  of 
16  and  64  of  which  about  are  employable 
but  imemployed.  The  two  greatest  bar- 
riers to  the  employment  of  the  handi- 
capped are  the  lack  of  qualified  persons 
to  provide  specisd  services,  and  the  still- 
prevalent  and  widespread  occurrence  of 
architectural  barriers.  These  two  prob- 
lems represent  the  communication  and 
physical  barriers  which  restrict  the  em- 
ployment of  the  handicapped,  and  in 
turn  create  attitudinal  barriers  in  the 
minds  of  employers,  who  shy  away  from 
what  they  feel  will  be  large  costs  with 
minimal  returns. 

The  aim,  then,  of  my  title  m  demon- 
stration program  is  to  train  people  to 
meet  one  of  our  national  priorities,  serv- 
ices for  the  handicapped,  as  well  as  to 
train  people  for  existing  Jobs  in  the  prl- 
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vate  sector.  I  plan  to  offer  an  amendment 
which  would  guarantee  funding  for  this 
program. 

Another  such  area,  where  we  know 
Jobs  will  be  available  is  the  develop- 
ment, use,  and  repair  of  alternative 
energy  and  conservation  technologies. 
There  has  already  been  some  training  of 
this  type  within  the  CETA  program,  such 
u  weatherization  projects  for  low-in- 
come elderly.  Technologies  of  this  sort 
have  a  greater  jobs-impact  than  large- 
acale  technologies,  and  I  was  able  to  add 
three  amendments  to  the  CETA  bill 
which  would  add  programs  in  this  field 
to  the  demonstration  titles. 

Another  area  in  which  this  bill  should 
expand  Is  In  training  people  for  self- 
employment.  I  plan  to  offer  amendments 
which  would  set  up  programs  to  train 
people  in  management  techniques,  busi- 
ness communication  skills,  motivational 
training,  special  problems  in  business 
operation,  preparation  of  financial  state- 
ments and  loan  applications,  record- 
keeping, and  other  skills  necessary  in 
setting  up  a  small  business.  These  pro- 
grams would  be  closely  connected  with 
the  private  sector,  and  will  ultimately 
prepare  a  person  not  only  to  be  employed, 
but  to  employ  others. 

Tliere  are  still  a  few  areas  of  this 
bill  which  need  some  attention.  I  have 
developed  amendments  to  further  deal 
with  duration,  funding,  and  eligibility 
for  PSE  programs. 

One  amendment  established  a  priority 
In  the  bill  that  those  most  in  need  of 
employment  and  training  shall  be  served 
first.  Another  limits  the  length  of  "spe- 
cial projects"  in  title  VI.  Currently,  they 
may  be  "of  limited  duration,"  and  I  can 
see  no  reason  to  have  a  project  exist 
longer  than  2  years.  A  project  has  a  be- 
ginning and  end  by  defhiition,  and  is 
supposed  to  complete  a  task,  such  as 
neighborhood  cleanup,  which  is  not  be- 
ing performed  by  existing  government 
programs.  To  have  an  open-ended  time 
requirement,  again,  can  easily  lead  to 
the  abuses  which  we  are  trying  to  weed 
out  of  this  bill. 

I  will  offer  an  amendment  to  limit  par- 
ticipation in  any  public  service  employ- 
ment program  to  18  months  in  any  5- 
year  period,  rather  than  the  18  months  in 
and  3-year  period  now  in  the  bill.  This  is 
an  equal  opportunity  amendment  which 
gives  more  people  a  chance  to  participate 
In  the  CETA  program.  It  will  also  in- 
crease transition  from  the  program  into 
unsubsldlzed  employment  by  preventing 
the  movement  of  participants  from  one 
title  to  another  hi  the  bill. 

Another  amendment  will  reduce  the 
amount  of  funds  that  can  be  made  avail- 
able for  P8E  under  tlUe  n,  the  struc- 
tural unemployment  Utle.  PSE  wlU  be 
Phased  down  on  a  gradual  basis  from  50 
percent  to  25  percent  over  a  4-year 
period.  The  total  possible  allocation  for 
PSE  under  tlUes  n  and  VI  exceeds  $6.2 
billion.  I  would  rather  see  this  title  n 
money— $2  billion— spent  on  structural 
emptoyment  and  training  programs  than 
on  PSE. 

I  feel  that  with  the  taclusion  of  these 
amendments,  the  CETA  bill  will  be  an 
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effective  mechanism  for  combating  the 
Nation's  unemployment.  These  amend- 
ments not  only  Improve  the  content  of 
the  bill  by  adding  necessary  programs 
and  priorities,  but  they  greatly  reduce 
the  inflationary  impact  of  this  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  support  of  this  legislation. 

Mr.  Chairman,  I  wish  to  identify  my- 
self with  the  remarks  of  the  other  mem- 
bers of  our  committee  who  have  spoken 
about  the  tremendous  effort  put  into  this 
legislation  by  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  as  the  chairman 
of  the  subcommittee  and  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  as 
the  chairman  of  the  full  ctMiimittee. 

Mr.  Chairman,  as  a  member  of  the 
Education  and  Labor  Committee  and 
Task  Force  to  Insure  CETA  reauthoriza- 
tion. I  urge  swift  passage  with  no  weak- 
ening amendments  of  the  Comprehen- 
sive Employment  and  Training  Act 
Amendments  of  1978.  This  bill,  which 
would  correct  many  of  the  deficiencies  in 
the  program,  will  extend  authorization 
for  another  4  years. 

The  bill,  as  reported  by  the  committee, 
is  supported  by  the  U.S.  Conference  of 
Mayors,  the  National  League  of  Cities, 
the  National  Oovemors  Association,  the 
National  Association  of  Counties,  the 
AFL-CIO,  AFBCME,  CWA  and  the 
Council  of  Great  City  Schools. 

With  the  unacceptably  high  unem- 
ployment rate  this  month  of  7.3  percent 
in  Michigan  and  the  recent  upturn  in 
the  national  unemployment  rate,  reen- 
actment  of  this  program  should  be  one 
of  our  highest  priorities.  CETA  has  been 
especially  important  for  my  own  State  of 
Michigan,  whose  economy  is  often  par- 
ticularly sensitive  to  cyclical  economic 
downturns. 

CETA  was  enacted  in  1973  and  reorga- 
nized the  delivery  system  for  the  em- 
ployment and  training  progrtims  that 
had  developed  under  the  Manpower  De- 
velopment and  Training  Act,  the  Eco- 
nomic Opportunity  Act  and  the  Emer- 
gency Employment  Act.  These  programs 
were  decategorlzed  and  a  system  of  450 
prime  sponsors  at  the  local  level  was 
created  as  the  backbone  for  local  deliv- 
ery of  services.  This  partnership  between 
the  Federal  Government  and  local  gov- 
ernments has  proven  to  be  the  single 
most  important  effort  this  country  has 
mounted  to  ameliorate  the  problems  of 
unemployment  for  both  the  structurally 
and  temporarily  unemployed. 

CETA  had  hardly  been  put  into  place 
when  it  was  faoed  with  the  new  and  dif- 
ficult challenges  created  by  an  almost 
doubling  of  unemployment  rates  from 
1973  to  1975.  In  response  to  this  rising 
unemployment.  Congress  called  on  the 
relatively  young  and  inexperienced  pro- 
gram to  carry  the  brunt  of  the  Govern- 
ment's response  to  reducing  unemploy- 
ment. Changes  in  law,  unpredictable 
appropriations,  and  lack  of  clarity  in  the 
intent  of  the  law  significantly  contrib- 
uted to  management  problems  for  both 
the    Federal    and    local    governments. 


While  the  much  publicized,  but  isolated 
abuses  of  the  CETA  program  were  al- 
most inevitable  considering  the  rapid 
growth  and  modifications  of  the  pro- 
gram made  necessary  by  the  recession, 
CETA  has  proven  to  be  an  effective  and 
indispensable  tool  in  providing  training 
and  employment  for  many  Americans, 
while  at  the  same  time  supplementing 
important  community  services.  For  every 
news  editorial  criticizing  CETA,  often 
with  half  truths,  I  have  received  hun- 
dreds of  letters  from  CETA  and  former 
CETA  employees  praising  the  program 
for  the  opportunities  it  has  opened  up  for 
them. 

It  has  not  been  an  easy  task  to  at- 
tempt to  modify  CETA  in  order  to  min- 
imize future  abuses  of  the  program 
without  seriously  imdermining  the  fiex- 
ibiUty  necessary  for  the  system  of  local 
planning  and  delivery.  But  the  sub- 
committee under  the  leadership  of  Mr. 
Hawkins  with  the  support  of  Chairman 
Perkins  and  the  oommittee  have  worked 
long  and  hard  in  a  sincere  effort  to  reach 
that  balance,  while  providing  for  an 
effective,  eflQcient.  and  workable  CETA 
program. 

The  bill  as  reported  makes  significant 
changes  and  reforms  in  the  program.  It 
establishes  two  distinct  employment 
programs:  A  program  for  the  structur- 
ally unemployed  in  title  II  and  a  coun- 
tercyclical program  in  title  VI.  The  ten- 
sion between  these  goals,  which  often 
led  to  countercyclical  objectives  over- 
whelming the  structural  unemployment 
component,  should  be  ended.  It  places 
eligibility  requirements  on  participation 
in  both  the  tiUe  II  and  title  VI  public 
service  employment  (PSE)  programs, 
limits  the  length  of  time  an  individual 
can  be  enrolled  Jn  a  CETA  program, 
prohibits  all  wage  supplementation 
tiUe  II  PSE  programs  and  sharply  re- 
stricts it  in  title  VI  programs,  and  re- 
stricts funding  for  titie  n  PSE  jobs  to 
50  percent  of  the  tiUe  II  allotment.  It 
requires  50  percent  of  all  title  VI  PSE 
to  be  in  projects  and  all  nonproject  PSE 
jobs  to  be  entry  level  positions.  In  addi- 
tion, it  requires  that  all  titie  n  PSE  jobs 
lead  to  regular  unsubsidized  employment 
and  be  combined  with  training. 

While  some  have  claimed  that  these 
changes  have  gone  too  far,  many  others 
are  mounting  a  strong  effort  today  to 
pass  amendments  that  restrict  the  pro- 
gram even  further.  These  amendments, 
if  passed,  would  seriously  threaten  the 
ability  of  prime  sponsors  to  effectively 
carry  out  the  program. 

Amendments  that  would  either  de- 
crease the  maximum  wage  further,  elim- 
inate the  area  indexing  of  wage  levels, 
eliminate  future  cost-of-living  adjust- 
ments in  the  average  wages,  establish 
additional  prohibitions  to  wage  supple- 
mentation, eliminate  the  provision  of 
fringe  benefits  to  PSE  workers,  or  pro- 
vide subminimum  wages  to  youths 
should  be  rejected.  Such  amendments 
would  guarantee  a  double-track  public 
employment  system:  a  higher  track  for 
regular  public  service  employees  and  a 
lower  one  for  CETA  workers. 

Two  very  unfortunate  results  would 
occur.  First,  hard-pressed  municipalities 
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would  face  intolerable  pressures  to  dis- 
place current  civil  servants  and  substi- 
tute CETA  workers  in  their  place,  in  an 
effort  to  preserve  local  funds.  Second, 
CETA  employees  would  be  looked  at  as 
low-ranking  and  stigmatized  employees, 
thereby  robbing  them  of  the  dignity  that 
experience  in  CETA  work  is  supposed  to 
engender.  Consequently,  the  bill  should 
retain  the  fundamentally  fair  principle 
of  equal  pay  for  persons  doing  equal 
work — a  principle  that  is  best  achieved 
by  retaining  the  wage  structure  in  the 
committee's  bill. 

Other  amendments  that  are  antici- 
pated today  seek:  to  further  limit  pub- 
lic service  employment  salaries  from 
$15,000  to  $12,000  in  high  wage  areas  and 
$12,500  to  $10,000  in  low  wage  areas;  to 
cut  the  average  CETA  salary  from 
$7,800  to  $7,000;  to  cut  the  number  of 
PSE  job  slots;  and  to  phase  out  entirely 
title  VI  countercyclical  Job  slots. 

Unless  these  amendments  are  de- 
feated, existing  local  government  oper- 
ations will  be  seriously  disrupted  and 
the  CETA  program  itself  could  be  en- 
dangered. The  greatest  tragedy,  however, 
would  be  for  the  thousands  of  unem- 
ployed and  underemployed  Americans 
that  seek  to  Uve  productive  lives,  should 
this  vital  program  be  undermined.  CETA 
offers  these  Americans  the  chance — 
sometimes  the  last  chance — of  signifi- 
cantly reducing  the  human  misery  that 
often  results  from  lack  of  skills,  experi- 
ence and  meaningful  work  opportunities. 

I  ask  my  colleagues  to  join  me  in  op- 
posing these  amendments  and  in  strongly 
supporting  this  legislation. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Rhode 
Island  (Mr.  Beard). 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman.  I  join  my  colleagues  in  sup- 
porting H.R.  12452.  I  think  Chairman 
Hawkins  of  our  distinguished  committee 
has  done  an  outstanding  job  and  worked 
very,  very  hard  to  bring  this  bill  to  this 
point. 

Certainly  support  has  to  also  go  to 
Chairman  Perkins  of  our  full  committee. 

Mr.  Chairman,  I  think  the  issue  here 
today  is  the  destiny  of  the  750.000  indi- 
viduals that  are  working  under  this 
program. 

I  think  thi3  is  the  main  consideration. 
There  will  be  a  good  many  amendments 
offered  later  on  in  the  proceedings  after 
general  debate.  Some  of  the  amendments 
will  be  accepted,  but  some  of  them  will 
be  just  "demagoguing"  the  bill,  offered 
by  Members  trying  to  get  publicity  back 
home.  Those  amendments  should  be 
rejected. 

I  think  what  we  must  consider  is  what 
would  happen  if  this  bill  were  scuttled. 
What  would  happen  to  unemployment  in 
various  States?  In  my  own  State  it  would 
be  catastrophic. 

We  know  there  have  been  some  abuses 
in  some  areas,  but  the  chairman  and  the 
members  of  the  committee  did  something' 
about  that.  There  is  allowance  in  the  bill 
that  strengthens  the  law  to  cut  down  on 
possible  abuses.  I  think  this  was  needed, 
and  this  is  one  of  the  strong  points  of  the 
biU. 


But,  Mr.  Chairman,  the  main  thing  is 
that  we  must  consider  the  people  who 
are  presently  working  and  those  people 
who  will  work  under  this  program. 

As  I  say,  the  bill  is  not  perfect,  but  it 
will  help  to  bring  the  bread  home.  It  will 
help  the  young  people,  the  old  people,  and 
the  handicapped  who  fall  under  this 
bill  by  providing  them  with  meaningful 
jobs. 

I  think  certainly  this  legislation  is  one 
of  the  most  important  bills  we  have  con- 
sidered in  the  past  4  years.  Certainly  pro- 
viding the  funding  for  this  bill  is  the 
most  important  thing  we  could  do  for 
the  unemployed  people  of  this  Nation. 

So  I  join  with  many  other  Members, 
as  I  stated  in  the  beginning,  in  support- 
ing the  chairman  of  the  subcommittee, 
the  genUeman  from  California  (Mr. 
Hawkins)  ,  in  his  fine  efforts,  and  I  com- 
mend him  for  his  tremendously  hard 
work  in  trying  to  bring  this  bill  together. 
As  I  said,  it  is  not  a  perfect  bill,  but  I 
have  not  seen  a  bill  passed  through  this 
House  yet  that  could  be  considered 
perfect. 

So.  Mr.  Chairman,  let  us  get  behind 
this  legislation.  Let  us  make  sure  that 
the  people  who  need  help  will  receive  it. 
If  there  is  an  amendment  offered  that 
is  worthwhile.  I  am  sure  the  support  will 
be  there,  and  I  know  the  subcommittee 
chairman  will  accept  some  of  the 
amendments  that  are  offered.  Some  will, 
of  course,  be  rejected,  and  those  will  be 
the  ones  that  are  put  forth  Just  to  get 
publicity.  We  want  to  pass  a  bill  that 
will  be  beneficial  to  the  people  who  need 
the  help,  the  750,000  people  who  are  de- 
pending on  it  and  who  are  watching  this 
Congress  today  for  our  decision. 

Mr.  Chairman,  that  is  all  I  have  to 
say  on  this  matter.  I  will  certainly  be  one 
of  the  first  Members  to  get  my  card  in. 
when  final  passage  comes,  to  vote  for  this 
legislation. 

Mr.  SARASIN.  Mr.  Chairman.  I  yield 
7  minutes  to  the  genUeman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  when  the 
Comprehensive  Employment  and  Train- 
ing Act  was  first  enacted,  it  was  as  a 
substitute  for  the  old  manpower  training 
programs.  The  emphasis,  in  other  words, 
was  on  training — training  the  economi- 
cally disadvantaged  for  productive  long- 
lasting  jobs. 

In  the  past  couple  of  years,  however, 
we  have  seen  a  significant  shift  in  em- 
phasis, away  from  job  training  and  in  the 
direction  of  pubUc  service  employment. 
There  has  Iseen  so  much  concentration 
on  public  service  jobs,  in  fact,  that  at 
times  it  seems  like  the  training  compo- 
nent of  CETA  has  been  forgotten.  When- 
ever the  Secretary  of  Labor  talks  about 
CETA,  he  tallcs  about  public  service  jobs. 
In  a  recent  speech  to  an  AFL-CIO  con- 
vention, the  Secretary  spent  the  whole 
time  extolling  the  virtues  of  public 
service  employment,  and  uttered  not 
one  word  about  the  importance  of  job 
training. 

This  bill,  with  one  notable  exception, 
continues  the  same  general  trend.  The 
new  private  sector  initiative  program  is 


a  positive  development  in  that  it  is  de- 
signed to  more  intensively  involve  private 
employers  in  the  Job  training  arena.  Be- 
yond this,  however,  the  training  compo- 
nent gets  the  short  end  of  the  stick  vls-a- 
vis  pubUc  service  jobs. 

The  old  tiUe  I  job  training  sectioo 
would  under  this  bill  be  merged  with 
pubUc  service  jobs  to  form  a  new  title  XL 
According  to  the  committee's  financial 
estimates,  there  would  be  no  additional 
funding  for  job  training  over  what  we 
have  now.  More  significant,  however,  is 
the  fact  that  while  not  more  than  50  per- 
cent of  the  titie  n  allotment  can  be  used 
for  pubUc  service  employment  wages, 
this  does  not  cover  employment  benefits, 
which  may  amount  to  as  much  as  15  per- 
cent of  wages.  This  additional  15  percent 
could  be  taken  out  of  job  training  funds, 
and  the  result  will  be  even  fewer  dollars 
for  job  training  than  the  current  level. 

Public  service  jobs  do  not  represent 
the  answer  to  our  unemployment  prob- 
lem. The  fact  of  the  matter  is  that  de- 
spite the  claims  of  Secretary  Margh^n, 
pubUc  service  jobs  have  not  played  a  sig- 
nificant role  in  the  reduced  imemploy- 
ment  rate  during  the  past  year  and  a 
half.  A  Uttle  over  6  milUon  additional 
jobs  have  been  created  during  that  pe- 
riod of  time,  and  of  that,  only  about 
500,000  represent  pubUc  service  jobs. 
That  is  only  about  8  percent,  and  im- 
pacts on  the  unemployment  rate  by  less 
than  one-tenth  of  1  percent.  And  even 
this  does  not  take  into  consideration 
those  public  service  jobs  that  are  sub- 
stitutions and  not  new  creations. 

PubUc  service  jobs  are  dead-end  jobs. 
They  are  temporary  in  nature,  and  in 
most  cases  do  not  provide  any  built-in 
incentives  for  participants  to  seek  jobs  in 
the  private  sector.  Most  pubUc  service 
job  holders  stay  in  those  jobs  for  their 
entire  duration  because  such  jobs  are 
both  better  and  higher  paying  than  many 
private  sector  jobs.  One  of  the  dear  col- 
league letters  circulating  around  ex- 
presses concern  that  a  lower  wage  ceil- 
ing "would  necessitate  the  creation  of 
only  the  most  menial  types  of  jobs."  That 
"concern"  states  the  problem  in  a  nut- 
shell. Because  we  are  not  seeking  to  pro- 
vide simply  menial-type  jobs,  we  are  re- 
moving the  incentive  for  people  to  seek 
and  take  lower  paying  jobs  in  the  private 
sector. 

It  has  never  made  sense  to  me  why 
we  set  a  minimum  wage  that  we  ap- 
parently deem  good  enough  tor  the  pri- 
vate sector,  but  yet  set  higher  wage  levels 
for  these  Government  jobs.  This  bill  sets 
an  average  wage  of  $7,800  for  PSE  jobs, 
and  allows  as  much  as  $15,000  to  befMdd 
for  such  jobs.  This  compares  with  an 
annual  sal^u-y  at  the  minimum  wage  of 
$5,500. 

You  know,  there  are  some  14  million 
Americans  currentiy  working  full-time 
and  earning  less  than  $8,000  a  year.  What 
kind  of  message  are  we  sending  to  these 
people  when  we  pay  thousands  of  CETA 
employees  at  higher  wage  rates?  Are  we 
not  telling  them  that  their  jobs  are  me- 
nial when  even  the  Government  make- 
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work  jobs  are  at  a  higher  level  and  with 
better  pay?  Why  should  they  not  quit 
their  private  sector  Jobs  and  apply  for 
PSE  jobs?  After  all,  the  waiting  period 
under  this  bill  Is  only  2  months. 

If  public  service  Jobs  are  to  be  truly 
transitionary  in  nature,  they  should  not 
pay  more  than  the  lowest  paying  private 
sector  Jobs.  This  so-called  equal  pay 
for  equal  work  standard  is  nonsense. 
As  long  as  that  standard  applies,  we  are 
never  going  to  move  people  from  the  Gov- 
ernment rolls  into  the  private  sector. 

If  we  are  to  have  public  service  jobs, 
they  should  be  supplementary  to  the  goal 
of  preparing  people  for  private  sector  em- 
ployment, not  end -alls  in  and  of  them- 
selves. Title  II  in  the  bill  contains  some 
sensible  limitations  on  PSE  jobs,  par- 
ticularly with  respect  to  eligibility.  State 
supplementation,  and  training  require- 
ments. It  directs  such  jobs  more  toward 
the  economically  disadvantaged,  and 
that  is  the  way  it  should  be.  The  wage 
levels,  however,  are  still  out  of  line,  and 
we  also  ought  to  reduce  the  percentage 
of  title  II  funds  which  can  be  spent  for 
PSE  thereby  insuring  the  availability  of 
more  funds  for  training. 

The  new  title  VI,  which  provides  pub- 
lic service  Jobs  for  countercyclical  pur- 
poses, Is  entirely  another  story,  however. 
■IWs  is  the  area  where  most  of  the  abuses 
have  occurred  and  where  the  greatest 
substitution  takes  place.  A  recent  Brook- 
ings study  Indicates  that  as  many  as  50 
percent  of  the  PSE  Jobs  may  be  sub- 
stitutions of  one  form  or  another. 

Yet  the  bill  extends  the  coimtercyclical 
program  at  a  high  dollar  level  with  little 
more  than  llpservice  in  the  direction  of 
tightening  It  up.  It  would  be  triggered  by 
an  unemployment  rate  of  4  percent, 
which  Is  too  low;  it  allows  families  of 
over  $10,000  In  other  income  to  be  eli- 
gible which  is  too  high:  it  allows  wages 
of  up  to  $15,000,  which  is  way  too  much- 
it  allows  eligibility  after  only  8  weeks  of 
unemployment,  which  is  too  low;  !t  al- 
lows people  to  remain  In  these  jobs  for 
18  months,  which  is  excessive;  and  it 
requires  only  50  percent  of  the  jobs  to 
be  project  in  nature,  which  is  too  small. 
Frankly,  there  is  currently  very  little 
Justification  for  keeping  title  VI  at  all 
but  if  it  is  retained.  It  certainly  should 
not  be  more  loosely  structured  than  the 
title  n  PSE  component. 

There  will  be  several  amendments  of- 
fered which  will  limit  and  tighten  up 
PSE  in  a  number  of  respects,  and  I  urge 
their  adoption.  We  need  to  get  back  to  a 
CETA  program  that  gives  highest  prior- 
ity to  Job  training  and  preparation  for 
meaningful,  long  lasting,  unsubsidized 
employment,  rather  than  high-priced 
dead  end  government  Jobs.  To  the  ex- 
tent that  we  have  public  service  employ- 
ment. It  should  be  strictly  limited  and 
should  be  so  structured  so  that  every 
Incentive  exists  to  seek  private  sector 
employment,  not  vice  versa. 

A  successful  CETA  program  will  be  one 
geared  to  private  sector  employment,  be- 
cause that  is  where  the  vast  bulk  of 
permanent  Jobs  are  located.  Failure  to 
recognize  this  basic  fact  of  economic  life 
will  result  In  a  substantial  waste  of  tax 
dollars  at  a  time  when  we  can  least  af- 
ford it. 


Mr.  CONABtE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CON  ABLE.  I  ihank  the  gentleman 
for  yielding,  and  I  want  to  associate  my- 
self with  the  thrust  of  the  gentleman  s 
remarks. 

Mr.  Chairman,  I  am  distressed  with 
the  divergence  between  reality  and 
rhetoric  in  this  program. 

A  year  ago  I  did  a  special  order  in 
which  I  warned  the  Congress  that  we 
are  getting  into  a  major  revenue-sharing 
type  of  program  which  did  not  in  fact 
live  up  to  rhetoric  of  helping  the  hard- 
core unemployed.  I  said  this  program  is 
absorbing  a  very  substantial  part  of  the 
cost  of  growth  m  local  government. 

As  I  see  this  bill,  it  provides  some  im- 
provement, but  still  we  are  likely  to 
have,  to  a  very  substantial  extent,  essen- 
tially a  revenue-sharing  bill  when  we 
get  through.  The  longer  we  leave  the  pro- 
gram without  phaseout,  the  more  diffi- 
cult it  will  be  to  control,  because  it  has 
such  a  mixed  constituency — none  of  them 
the  underprivileged  constituency  to 
which  we  originally  addressed  the  pro- 
gram. I  am  distressed  about  this,  and  I 
would  like  to  ask  the  gentleman  if  he 
does  not  think  it  is  time  to  phase  down 
this  program  if  we  do  not  want  it  to  be 
a  permanent  part  of  the  political  land- 
scape? 

Mr.  MICHEL.  I  could  not  agree  more 
with  the  gentleman. 

When  we  had  our  hearings  on  the  sup- 
plemental appropriation  bill,  I  asked  a 
witness.  "How  many  former  public 
service  jobs  employees  are  currently  on 
unemployment  compensation?"  And  the 
answer  was,  "Over  100,000." 

In  other  words,  they  were  getting  pub- 
lic service  employment  for  a  temporary 
period  of  time,  then  after  fulfilling  that 
requirement,  coming  back  on  unemploy- 
ment compensation  and  then,  after  that 
period  has  expired,  going  back  to  public 
service  jobs  employment  again.  And  that 
is  not  the  answer.  This  Member  is  going 
to  be  supporting  several  of  the  amend- 
ments that  will  be  offered  to  the  bill 
later  to  correct  these  abuses. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  do  support 
revenue  sharing  as  a  general  principle, 
but  I  do  not  support  it  if  it  is  being  arrived 
at  deviously  on  the  theory  that  we  ars 
somehow  helping  the  hardcore  unem- 
ployed. We  help  neither  local  govern- 
ment, by  creating  a  new  dependenecy, 
nor  the  hardcore  unemployed,  by  rheto- 
ric good  only  for  creating  an  unfulfilled 
expectancy. 

Mr.  MICHEL.  The  gentleman  is  so 
right.  Frankly,  there  are  some  very  good 
examples  we  can  point  to  and  some  very 
bad  ones.  I  happen  to  think  the  program 
in  my  home  community,  where  two- 
thirds  of  those  who  have  gone  into  a 
training  program  under  this  program 
have  gone  into  the  private  sector,  is  well 
run.  TTiat  is  far  above  the  average  na- 


tionally, so  I  have  to  commend  those 
locally  who  have  run  the  program  in  my 
home  community.  It  does  ire  the  general 
taxpaying  public,  however,  when  they 
read  stories,  for  example,  of  what  has 
taken  place  in  the  District  of  Columbia 
with  respect  to  the  CETA  program  and 
those  numbers  of  City  Council  employees 
being  employed  and  subsidized  by  the 
Federal  Government.  That  means,  of 
course,  the  taxpayers  throughout  the 
country  pay  for  it. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Puerto 
Rico  (Mr.  CoRRADA) . 

Mr.  CORF-ADA.  Mr.  Chairman,  I  rise 
in  support  ^l  H.F..  12452.  the  Compre- 
hensive Employment  and  Training  Act 
Amendments  of  1978.  First  of  all,  I  would 
like  to  congratulate  the  chairman  of  the 
committee,  Mr.  Perkins;  the  chairman 
of  the  su»^committee.  Mr.  Hawkins;  and 
the  ranking  minority  members,  Mr.  Sar- 
AsiN  and  Mr.  Jeffords  for  their  excellent 
work  in  managing  this  bill  during  the 
committee's  deliberations. 

I  believe,  Mr.  Chairman,  that  on  the 
whole,  we  are  being  presented  with  a  very 
balanced  bill  which  has  built-in  adequate 
safeguards,  which  in  my  opinion  will  pre- 
clude any  abuses  that  may  have  been 
committed  in  the  past  under  this  legis- 
lation. 

In  this  regard  Mr.  Chairman.  I  would 
like  to  point  out  to  my  colleagues  that 
while  it  may  be  true  that  there  have  been 
abuses  in  the  past,  particularly  in  the 
form  of  substituting  permanent  jobs  with 
PSE  jobs,  these  have  been  the  exception 
rather  than  the  rule.  As  some  of  my  col- 
leagues may  know,  the  PSE  (Public  Serv- 
ice Employment)  component  of  the 
CETA  program  is  at  the  present  time  ap- 
proximately one-third  of  the  program. 
This  percentage  will  be  reduced  under 
the  bill  now  under  consideration. 

I  do  not  think  it  would  be  appropriate 
to  restrict  the  program  any  more  than 
is  contemplated  under  H.R.  12452.  par- 
ticularly in  view  of  the  fact  that  contrary 
to  expectations  we  have  seen  that  unem- 
ployment last  month  suffered  a  substan- 
tial increase,  an  increase  which  was  felt 
in  all  categories. 

Again,  Mr.  Chairman.  I  think  that  this 
is  a  very  balanced  bill,  that  it  provides 
for  safeguards  against  substitutions,  ade- 
quate trigger  mechanisms  and  takes  into 
account  differences  not  only  in  the  em- 
ployment and  unemployment  rates  but 
also  differences  in  cost  of  living  and  en- 
try levels  which  we  know  vary  consider- 
ably throughout  the  country. 

I  believe.  Mr.  Chairman,  that  attempts 
to  further  restrict  the  programs  under 
this  bill  would  be  harmful  and  in  many 
ways  render  the  programs  authorized  by 
it  basically  ineffective  in  some  areas  of 
the  country.  I  urge  my  colleagues  to  sup- 
port H.R.  12452  as  reported  by  the  Com- 
mittee on  Education  and  Labor. 

Mr.  SARASIN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  QuiE). 

Mr.  QUIE.  Mr.  Chairman,  today  we  be- 
gin consideration  of  legislation  amend- 
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Ing  one  of  the  biggest  single  Federal  pro- 
grams in  existence,  the  Comprehensive 
Employment  and  Training  Act.  In  its  few 
short  years  of  existence,  CETA  has  be- 
come a  fact  of  life  for  local  governments, 
but  in  many  ways  which  were  never  in- 
tended. The  fact  that  it  has  come  to  be 
depended  on — for  many  of  the  wrong 
reasons — should  not  prevent  us  from 
making  sincere  efforts  to  amend  the  law 
in  ways  which  will  redirect  the  program 
back  to  the  intended  purpose. 

The  committee  bill  takes  great  strides 
toward  this  end,  bipartisan  cooperation 
produced  a  bill  which  attempts  to 
streamline  administration  and  prevent 
misuse  of  CETA  funds. 

Despite  these  efforts,  additional 
changes  are  necessary  if  CETA  is  to  be 
an  effective  tool  in  addressing  the  em- 
ployment needs  of  those  who  remain  un- 
employed. We  must  be  cautious,  how- 
ever, that  the  changes  we  make  will  ac- 
tually affect  a  difference — cutting  funds 
from  effective  programs  such  as  the  title 
I  training  program  in  reaction  to  a  na- 
tionwide cry  for  less  spending  will  not 
affect  the  changes  we  desire.  Title  I  has 
proven  effective  in  preparing  those  most 
in  need  for  entry  into  private  employ- 
ment; public  service  employment,  on  the 
other  hand,  has  become  self-perpetuat- 
ing, and  the  transition  rate  from  PSE  to 
private  employment  has  been  estimated 
by  prime  sponsors  as  low  as  3  percent. 

Amendments  will  be  offered  which  will 
cut  funding  for  areas  which  add  unnec- 
essarily to  the  cost  of  CETA  without  pro- 
viding any  direct  assistance  for  partici- 
pants, such  as  retirement  benefits.  Other 
amendments  will  be  offered  which  re- 
direct the  emphasis  of  CETA  from  PSE 
to  training,  a  more  cost  effective  and 
beneficial  aspect  of  the  program.  Had 
these  amendments  been  accepted  years 
ago.  we  would  not  he  in  need  of  such 
total  overhaul  today :  I  hope  it  is  not  too 
late  to  turn  CETA  into  an  effective,  re- 
spectable program,  responsive  to  the  Na- 
tion's continuing  employment  needs  and 
clearly  distinguishable  from  revenue 
sharing  and  other  Federal  assistance 
programs. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
5  minutes  \o  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman.  I  appreci- 
ate first  of  all  the  leadership  of  the  chair- 
man of  the  committee,  my  distinguished 
neighbor  and  colleague,  the  gentleman 
from  Kentucky  (Mr.  Perkins)  ;  and  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Hawkins). 
who  has  labored  not  only  on  this  bill 
but  also  on  other  bills  affecting  employ- 
ment ;  and  the  leadership  on  the  Repub- 
lican side,  the  gentleman  from  Connecti- 
cut (Mr.  Sarasin).  whose  remarks  made 
earlier  I  thought  were  excellent:  and  the 
distinguished  leadership  of  the  minority 
and  the  full  committee,  the  gentleman 
from  Minnesota  (Mr.  Quie)  ;  and  the 
senior  member  of  the  Vermont  delega- 
tion, whose  remarks  I  appreciated  also 
with  their  stress  on  the  need  for  moving 
on  structural  unemployment. 

My  distinguished  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Michel). 
whom  I  do  not  see  on  the  floor  right  now, 


mentioned  that  in  Peoria  the  program 
was  excellent  but  nationally  it  was  not 
good.  It  is  a  little  bit  like  Congress:  one's 
own  Congressman  is  excellent  but  na- 
tionally Congress  is  not  so  good.  Un- 
fortunately there  are  abuses  and  this  bill 
addresses  those  abuses.  I  was  just  told 
by  one  of  the  staff  members  that  within 
the  last  quarter  243.000  people  have  been 
placed  in  private  sector  jobs  through 
the  CETA  program,  and  that  is  all  to 
the  good. 

My  distinguished  colleague,  the  gentle- 
man from  Maryland  (Mr.  Bauman).  and 
I  both  had  a  few  remarks  about  the 
Reader's  Digest  article,  and  I  have  asked 
the  staff  about  that.  I  have  pointed  out, 
incidentally,  that  the  Reader's  Digest  is 
one  of  the  few  magazines  in  the  free 
world  that  never  prints  a  correction  and 
never  has  a  letter  to  the  editor.  It  is  one 
of  those  things  that  suggests  maybe  we 
ought  to  take  with  a  Uttle  bit  of  caution 
what  they  have  to  say. 

This  particular  article  was  extremely 
critical  of  CETA.  The  article  fails  to 
mention  that  some  of  these  programs 
that  they  criticize  have  been  investigated 
by  the  Department  of  Labor,  and  the  De- 
partment has  acted.  We  should  com- 
mend Secretary  Marshall  and  his  staff 
for  moving  aggressively.  Some  of  the  al- 
legations have  proven  to  be  unfounded 
and  in  other  cases  the  funds  have  been 
recovered.  For  example,  a  recent  Labor 
Department  investigation  of  the  program 
in  Baltimore,  mentioned  in  the  Digest 
article,  gave  that  program  a  clean  bill 
of  health.  The  Atlanta  program,  also 
criticized,  was  also  investigated  bv  the 
Department  and  that  resulted  in  the  in- 
dictment of  11  people.  There  are  a  num- 
ber of  other  instances. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 
Let  me  quote  to  the  gentleman  exactly 
what  the  article  in  the  Readers'  Digest 
•  had  to  say  about  the  CETA  situation  in 
Baltimore: 

In  Baltimore,  loose  eligibility  guidelines 
resulted  in  CETA  jobs  going  to  the  wife  of  a 
state-supreme-court  Judge,  the  daughter  of 
a  tJ.S.  Court  of  Appeals  Judge,  the  son  of  the 
vice  president  of  a  large  brewing  company, 
the  son  of  a  city  public-works  superintend- 
ent, and  the  son  of  a  member  of  the  Mary- 
land House  of  Delegates. 

Now  Mr.  Chairman,  the  gentleman  still 
is  failing  to  respond  to  the  statement  I 
made  earlier  when  I  first  mentioned  the 
situation  in  Baltimore.  It  is  true  the 
Labor  Department  investigated,  but  none 
of  the  statements  made  in  the  article 
about  the  Baltimore  program  are  un- 
true. The  jobs  went  to  politicians'  rela- 
tives and  friends  who  certainly  do  not 
qualify  as  unemployed  needing  job  train- 
ing. That  is  not  what  the  program  is  for, 
yet  it  was  all  legal  under  this  program. 

If  I  may  continue  for  a  moment,  will 
the  gentleman  yield? 

Mr.  SIMON.  The  gentleman  may  con- 
tinue  for  a  moment  on  my  time. 

Mr.  BAUMAN.  I  appreciate  the  gen- 
tleman yielding. 


In  one  of  the  large  counties  in  Mary- 
land it  was  shown  that  f  imds  were  xnis- 
used  to  the  point  where,  after  hearing 
from  me  and  others  with  complaints,  the 
Labor  Department  took  the  program  out 
of  the  coimty's  hands  and  put  it  in  the 
hands  of  a  consortium  in  Baltimore,  the 
same  one  to  which  the  Reader's  Digest 
refers.  If  these  incidents  are  any  example 
of  how  the  program  is  working  nation- 
ally. I  beUeve  this  indicates  the  need  for 
drastic  action  now. 

Mr.  SIMON.  Wtiat  we  have  under  this 
bill  is  a  much,  much  tighter  law,  if  it  is 
enacted,  than  we  have  at  the  present 
time,  so  that  the  occasions  for  abuses 
will  be  much  fewer.  But  again,  even  im- 
der  the  present  law.  the  very  abuses  that 
the  gentleman  cited  have  been  corrected, 
to  the  credit  of  the  Labor  Department. 

I  would  add  one  other  thing  and  that 
is  that  we  are  dealing  with  a  relatively 
new  program  that  has  emerged  and  in 
the  process  of  new  programs  where  we 
are  dealing  v.ith  people,  there  will  be 
abuses,  while  if  you  are  building  a  high- 
way you  know  precisely  how  to  do  it  and 
you  know  precisely  how  the  concrete  will 
act  but  when  you  are  dealing  with  hu- 
man beings,  some  of  whom  have  had 
problems  of  one  kind  of  another,  you  are 
going  to  have  problems.  So  we  have  had 
some  problems  but  the  bill  that  is  pro- 
posed has  sections  in  it  to  tighten  it  up. 
It  calls  for  new  auditing  procedures,  new 
investigative  procedures.  These  are  all 
extremely  important. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SIMON.  Would  the  gentleman 
yield  me  additional  time? 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Illinois  <Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia I  Mr.  Hawkins  I  for  yielding  me 
this  additional  time. 

One  other  point  is  important  and 
should  be  mentioned.  My  colleague  from 
Illinois  I  Mr.  Michel  >  talked  about  pub- 
lic service  jobs  as  though  these  were  bad 
things.  We  have  to  recognize  ttiat  in  our 
society  we  have  moved  beyond  the  point 
where  we  are  going  to  just  let  people 
starve.  So,  when  people  are  out  of  work, 
we  are  going  to  pay  them  for  being  pro- 
ductive and  for  doing  something  to  en- 
rich our  society,  either  that,  or  we  are 
going  to  have  to  pay  them  for  doing 
nothing.  It  makes  infinitely  more  good 
sense  to  pay  them  for  doing  something  so 
that  they  can  use  their  abilities  to  enrich 
our  society  and  so  that  we  can  make 
assets  out  of  liabilities.  That  is  what  this 
bill  does.  That  is  what  the  Humphrey- 
Hawkins  bill  does.  I  think  it  is  extreinely 
important. 

We  have  just  seen  the  latest  imem- 
ployment  figures  rise  from  5.7  to  6.2  per- 
cent of  unemployment,  and  the  unem- 
ployment rate  among  the  structurally 
unemployed,  particularly  among  youths, 
as  my  good  colleague,  the  gentleman 
from  Vermont  (Mr.  Jeffords)  has 
pointed  out.  remains  extremely  high.  We 
cannot  expect  to  be  a  good,  healthy  Na- 
tion with  millions  of  people  imemployed. 

I  am  a  fiscal  conservative  in  many 
ways.  I  am  willing  to  cut  on  many,  many 
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programs,  but  when  it  comes  to  putting 
people  to  work  and  to  let  them  be  a  pro- 
ductive part  of  this  Nation,  then  I  think 
we  ought  to  move  ahead. 

I  hope  we  can  do  that  with  this  bill. 
I  hope  we  do  not  adopt  amendments  to 
the  legislation  that  are  unduly  restric- 
tive. 

Mr.  SARASm.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Virginia 
(Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  due  to 
recent  experiences  with  the  Roanoke 
Manpower  Consortium  in  my  district,  I 
have  become  more  familiar  with  the  op- 
eration of  the  CETA  program  and  quite 
dlsllluBloned. 

In  my  judgment,  many  of  the  problems 
are  the  direct  result  of  the  rapid  and  ill- 
conceived  buildup  of  the  public  service 
employment  program  in  the  past  year, 
accompanied  by  inadequate  administra- 
tive support  and  almost  nonexistent  fi- 
nancial monitoring  by  the  U.S.  Depart- 
ment of  lAbor. 

There  are  several  glaring  weaknesses: 
An  overemphasis  at  the  Department  of 
Labor  on  numbers,  while  Ignoring  train- 
ing needs;  Inadequate  technical  assist- 
ance, nationally  and  regionally,  with  al- 
most nonexistent  financial  monitoring 
by  the  regional  office  and  dubious  report- 
ing practices  or  guidelines  for  the  prime 
sponsors;  frequent  substitution  of  CETA 
employees  for  regular  employees  con- 
trary to  the  intent  of  the  law;  frequent 
use  of  CETA  employees  in  jobs  for  which 
there  are  no  comparable  positions  in 
the  private  sector;  and  finally,  a  very 
limited  involvement  by  the  private  sec- 
tor which  provides  the  overwhelming 
number  of  jobs  in  this  coimtry. 

CETA  has  proven  quite  valuable,  how- 
ever, as  an  aid  to  the  unemployed  and 
underemployed  who  required  training  to 
sharpen  job  skills. 

Unfortunately,  the  opportunity  for 
training  has  been  quite  limited  under 
this  program. 

The  program  has  also  been  useful  in 
providing  temporary  workers  to  accom- 
plish creative  and  useful  special  projects. 

I  am  hopeful  that  the  new  legislation 
will  tighten  up  the  accoimting  and  man- 
agement provisions  of  the  law;  empha- 
size that  public  service  employment  is  an 
Interim  step  to  unsubsidized  employment 
and  that  job  development  Is  to  be  given 
the  highest  priority;  that  those  who  sub- 
stitute CETA  employees  for  regiilar  em- 
ployees contrary  to  the  Intent  of  the  law 
will  be  required  to  restore  the  fimds  ex- 
tended for  that  purpose;  that  high  prior- 
ity will  be  given  to  the  needs  of  older 
workers;  and  that  time  limits  for  partic- 
ipation in  CETA  will  be  established. 

In  my  district  we  were  abruptly  in- 
formed that  the  Roanoke  Manpower 
Consortium  faced  a  $1.6  million  deficit; 
379  people  who  were  assured  of  employ- 
ment by  the  Federal  Government  were 
thus  threatened  with  sudden  layoff 
through  no  fault  of  their  own. 

A  major  cause  of  the  deficit  was  the 
bookkeeping  system  used  by  the  con- 
sortium which  failed  to  reflect  accurately 
Its  financial  status. 


I  will  offer  two  amendments  designed 
to  increase  the  management  responsibili- 
ties of  the  local  prime  sponsors  as  well 
as  the  Secretary  of  Labor. 

I  will  offer  an  amendment  to  require 
prime  sponsors  to  keep  their  books  in  a 
manner  sufficient  to  insure  that  adequate 
supervision  and  monitoring  by  the  Secre- 
tary of  Labor  can  be  accomplished. 

I  will  offer  an  amendment  to  require 
the  Secretary  of  Labor,  prior  to  approval 
of  a  prime  sponsor's  plans,  to  determine 
if  the  prime  sponsor  has  adopted  an 
accounting  system  which  allows  for  ade- 
quate supervision  and  monitoring. 

In  order  to  require  that  prime  sponsors 
give  the  appropriate  attention  in  the 
planning  process  to  moving  public  serv- 
ice employees  Into  private  sector  employ- 
ment, I  will  offer  an  amendment  to 
require  prime  sponsors  and  their  sub- 
grantees  to  establish  local  goals  for  mov- 
ing public  service  employees  into  unsub- 
sidized employment. 

The  amendment  would  require  prime 
sponsors  to  give  preference  to  sub- 
grantees  who  have  provided  the  highest 
percentage  of  placement  of  public  service 
employees  in  unsubsidized  employment. 

No  subgrantee  shall  be  refunded  if  he 
has  substantially  failed  to  meet  the  goal 
outlined  in  his  plan  of  moving  public 
service  employees  into  unsubsidized  em- 
ployment. 

I  strongly  support  an  amendment, 
which  I  understand  will  be  offered,  to 
provide  the  same  incentive  for  prime 
sponsors  to  provide  training. 

Existing  law  lacks  sufficient  penalties 
for  those  who  have  used  public  service 
employees  as  substitutes  for  regular  em- 
ployees in  clear  violation  of  the  intent 
of  the  law. 

I  will  offer  an  amendment  to  require 
prime  sponsors  to  refund  to  the  Depart- 
ment of  the  Treasury  any  funds  found 
to  have  been  expended  for  employees 
used  as  substitutes  for  regular  employees. 

I  am  hopefid  that  these  amendments, 
along  with  others  which  will  be  offered, 
will  restore  CETTA  to  its  original  purpose 
of  providing  training  and  temporary  jobs 
for  the  unemployed. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  legislation. 

There  is  something  which  is  very 
much  alive  in  this  country  yet,  and  that 
is  the  work  ethic.  Anyone  who  doubts 
it  should  check  out  the  newspapers. 
When  we  see  announcements  about  50 
jobs  being  offered  some  place  and  2,000 
people  lining  up  to  get  those  jobs  or  500. 
in  some  instances,  applying  for  just  10 
jobs. 

So,  Mr.  Chairman,  the  work  ethic 
which  is  so  important  in  this  democratic 
process  is  very  much  alive. 

Mr.  Chairman.  I  think  it  is  incumbent 
upon  us  to  keep  this  program  going  be- 
cause it  does  offer  hope  to  those  who 
want  to  work,  and  most  people  do  want 
to  work. 

I  said  in  the  Committee  on  the  Budget 
the  other  day-j-and  I  committed  a  kind 
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of  heresy — that  ultimately  I  would  like 
to  see  all  of  these  jobs  ended.  I  do  think 
that  the  private  sector  will  offer  better 
opportunities;  but  until  such  time  as  the 
private  sector  is  prepared  to  absorb 
those  who  are  unemployed,  we  have  to 
keep  these  programs  going. 

Mr.  Chairman,  there  has  been  a  lot 
of  criticism  about  abuses  in  the  pro- 
gram. I  submit  to  my  colleagues  that 
whenever  we  get  a  large  group  of  people 
together,  there  are  going  to  be  some 
abuses. 

Over  the  past  2  or  3  years,  I  have  read 
about  the  heads  of  our  great  corpora- 
tions being  indicted  and  being  fined  or 
jailed  for  wrongdoing. 

But  we  do  not  suggest  that  we  destroy 
the  corporate  structure  in  America,  do 
we? 

I  read  over  the  last  couple  years  about 
those  in  organized  labor,  some  of  the 
leaders,  being  indicted  and  imprisoned 
for  wrongdoing,  but  no  one  would  sug- 
gest that  we  destroy  the  trade  union 
movement  in  this  country.  I  would  sus- 
pect that  most  people  would  not  suggest 
that  we  destroy  the  trade  union  move- 
ment in  this  country.  I  would  guess  that 
in  the  79th  Congress— I  do  not  think 
that  many  of  us  served  in  the  79th  Con- 
gress— there  were  some  rascals  who 
probably  did  some  wrong  things  and 
probably  were  punished  for  it,  but  no 
one  suggested  that  we  destroy  the  Con- 
gress because  of  some  abuses  that  took 
place  in  the  79th  Congress. 

I  think  it  would  be  absolutely  stupid 
to  try  to  pass  a  lot  of  amendments  in 
a  vengeful  kind  of  mood  against  this 
important  piece  of  legislation. 

I  have  criticized  my  own  CETA  pro- 
gram in  Baltimore.  I  conducted  my  own 
hearings  about  the  CETA  program  in 
Baltimore.  Those  hearings  revealed  that 
the  allegations  made  against  the  CETA 
program  were  not  at  all  valid  simply 
because  the  law  permitted  certain  things 
to  be  done.  Under  this  new  legislation 
we  will  now  correct  those  defects  in  the 
law.  Let  me  quote  from  an  editorial  in 
this  morning's  local  press  in  Baltimore. 
The  Baltimore  area  oflfers  an  exceUent  ex- 
ample of  how  local  governments  have  used 
CETA  to  do  what  tihey  otherwise  could  not 
have  done.  CETA  employees  have  repaired 
the  homes  of  Indigent,  handicapped  and  el- 
derly people,  built  curb  ramps  for  the  handi- 
capped, and  weatherlzed  the  homes  of  the 
poor,  among  other  things.  Some  30,000  people 
move  through  the  local  program  annually. 
Of  the  14.000  who  Sre  not  students  holding 
summer  Jobs,  more  than  half  move  Into  pri- 
vate sector  Jobs. 

The  program  can  be  made  to  work,  and 
it  is  certainly  working  in  the  city  of 
Baltimore. 

I  hope  that  we  will  vigorously  oppose 
all  destructive  amendments.  All  destruc- 
tive amendments  have  got  to  be  voted 
down.  On  the  other  hand,  I  take  this 
opportunity  to  reiterate  my  position  with 
legard  to  the  importance  of  this  piece 
of  legislation.  It  is  important  because,  as 
the  Members  well  know,  if  we  destroy 
the  concept  of  the  ethic  of  work  for  some 
people,  we  will  have  destroyed  a  very 
large  and  important  part  of  our  demo- 
cratic process. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

Mr.  SARASIN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  PURSELL)  . 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I,  too,  want  to  support 
the  CETA  program.  I  am  hopeful  that 
today  we  can  have  constructive  amend- 
ments that  are  not  destructive  in  phi- 
losophy, but  maybe  in  the  direction  of 
tightening  up  the  bill  in  some  sections 
that  need  additional  work. 

Generally,  as  a  member  of  the  sub- 
committee, I  wish  to  note  the  committee 
has  spent  endless  long  hours — both  the 
majority  and  the  minority — and  I  want 
to  congratulate  the  gentleman  from 
Kentucky  (Mr.  Perkins)  ,  the  gentleman 
from  California  (Mr.  Hawkins),  the 
members  of  the  subcommittee,  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin)  , 
the  gentleman  from  Vermont  (Mr.  Jef- 
fords), and  others  who  have  spent  a  lot 
of  time  in  tightening  up  the  fraud  and 
abuse  section,  strengthening  it,  and 
making  it  enforceable. 

I  travel  back  home  probably  as  much 
as  many  of  the  Members  of  Congress — 
every  week.  I  do  not  live  here.  On  the 
weekends  I  travel,  and  I  have  had  hun- 
dreds and  hundreds  of  meetings.  When 
I  talk  to  CETA  yoimg  boys  and  girls, 
mostly  dropouts,  and  people  who  are 
in  CETA  programs,  I  ask  them  if  they 
are  happy  with  their  jobs  and  are  learn- 
ing something.  If  I  could  say  some- 
thing about  the  whole  CETA  program,  it 
is  my  concern  that  when  a  mayor  or  a 
prime  sponsor  puts  an  employee  on  a 
job,  that  from  a  supervisory  standpoint 
it  would  be  my  hope  that  one  day  we 
could  develop  this  legislation  so  that 
the  young  person  would  work  maybe  6 
hours  a  day  and  spend  2  hours  in  the 
afternoon  going  to  a  class,  whether  it 
be  auto  mechanics  or  a  young  lady  tak- 
ing clerical  work,  so  that  at  the  end 
of  the  day  they  could  walk  away  and 
say,  I  have  learned  something  today, 
besides  having  a  kind  of  Job  where  I 
just  have  a  broom  and  I  am  cleaning  up 
or  I  am  putting  books  on  a  shelf. 

It  woiild  be  my  hope  someday  that  the 
educational  aspects  of  the  training  pro- 
gram be  strengthened  in  this  bill.  We 
have  tried  to  do  that  to  some  extent  in 
the  CETA  Subcommittee.  I  would  be 
hopeful  we  would  continue  in  that  di- 
rection so  that  the  young  person  in 
America  who  is  on  this  program  should 
be  getting  off  sometime  in  their  Ufe- 
time  after  the  18  months  and  can  go  out 
and  say.  "Yes,  I  have  a  skill.  I  have  the 
kind  of  thing  that  can  be  productive  to 
myself  and  to  society." 

I  would  also  like  to  say  to  my  fellow 
Republicans  that  in  1973  this  bill  was 
on  the  floor.  I  went  back  and  checked 
the  vote.  Only  19  Republicans  voted 
against  this  bill.  I  think  on  the  majority 
side  it  was  only  12;  so  I  would  like  to 
say.  after  the  full  debate  today,  look- 
ing at  each  amendment  constructively 
and  welfare.  I  am  hopeful  the  majority 
would  hope  we  would  be  supportive  of 
these  amendments;  that  until  we  find 


a  better  alternative  to  unemplojrment 
and  welfare.  I  am  hopeful  the  majority 
and  the  minority  will  make  a  construc- 
tive effort  today. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  statement. 
It  provides  some  insights  we  all  need  to 
see. 

In  terms  of  the  program,  there  are 
aspects  of  the  program  today  dealing 
with  job  training  and  others  that  deal 
with  the  world  of  work  and  training 
young  people.  I  do  want  to  commend  the 
members  of  the  subcommittee  and  the 
minority  and  the  majority  for  woricing 
on  this  so  hard.  I  think  it  is  a  good  pro- 
posal. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
12452  as  reported  by  the  Committee  on 
Education  and  Labor.  Before  I  proceed 
with  my  specific  remarks  on  this  legis- 
lation. I  would  like  to  commend  the 
chairmen,  Mr.  Perkins  and  Mr.  Hawkins, 
and  the  members  of  the  Education  and 
Labor  Committee,  for  their  good  work  on 
this  legislation.  The  CETA  reauthoriza- 
tion has  won  the  support  of  almost  every 
major  group  that  has  an  interest  in  its 
passage.  This  includes  such  diverse 
groups  as  the  Council  of  Great  City 
Schools  and  the  National  League  of 
Cities,  APL-CIO,  and  the  Chamber  of 
Commerce.  This  is  an  admirable  task  in 
and  of  itself. 

When  the  Comprehensive  Employment 
and  Training  Act  was  first  enacted  in 
1973,  the  unemployment  rate  was  4.5 
percent  and  the  primary  purpose  of 
CETA  was  to  provide  c(X)rdination  of 
existing  manpower  and  training  pro- 
grams. Shortly  after  it  was  established, 
our  economy  went  into  a  recession  and 
the  unemployment  rate  jumped  above 
8.5  percent.  A  stronger  leadership  role  by 
the  Federal  Government  was  needed  to 
address  the  problem  of  unemployment. 

In  response  to  an  increased  demand 
for  a  Government  role  in  job  creation, 
CETA  funding  increased  from  $1.8  bil- 
hon  to  $9.5  billion  in  4  years.  CETA 
provided  public  service  employment  to 
200,000  unemployed  individuals  in  1974 
and  in  1978  more  than  725,000  people  are 
employed  through  pubUc  service  jobs.  On 
a  national  level  CETA  has  played  an  in- 
dispensable role  in  our  efforts  to  provide 
employment  for  those  individuals  who 
are  willing  to  work,  but  cannot  find,  or 
do  not  possess  the  skills  to  find  a  Job. 

The  CETA  program  has  been  instru- 
mental on  the  local  level  sis  well.  In  the 
first  half  of  this  year  the  CETA  program 
for  the  city  of  St.  Paul  has  served  a  total 
of  4,255  individuals.  An  examination  of 
the  clients  served  will  demonstrate  that 
CETA  has  been  targeted  to  those  indi- 
viduals who  require  its  services  most. 
Eighty  percent  of  the  clients  were  eco- 
nomically disadvantaged,  with  income 
less  than  $3,000  per  individual  or  less 
than  $6,000  per  year  for  a  family  of  four. 
Forty-two  percent  of  the  clients  were 
women  and  32  percent  were  minorities. 


The  CETA  program  in  Ramsey  County 
and  the  city  of  St.  Paul  has  played  a 
major  role  in  the  increase  of  employmmt 
opportimities  and  the  reduction  of  un- 
employment in  my  district. 

Mr.  Chairman,  I  think  that  Congress 
can  be  proud  of  programs  such  as  these. 
The  legislation  reported  by  the  commit- 
tee will  allow  the  continuation  and  also 
provide  for  the  needed  fine  tuning  of 
these  programs.  I  urge  my  colleagues  to 
support  the  committee  bill  and  oppose 
the  crippling  amendments  we  will  see 
today. 

I  feel  that  much  of  the  impetus  for 
these  amendments  is  a  direct  result  of 
the  excessive  publicity  generated  by  cases 
of  abuse  of  (TETA  fimds.  While  CETA 
is  far  from  free  of  problems  which  must 
be  corrected,  a  major  portion  of  these 
problems  can  be  attributed  to  the  dra- 
matic increase  in  purpose,  scope,  and 
funding  level  of  CETA  since  W74.  Fund- 
ing has  increased  500  percent  and  clients 
served  by  pubUc  service  jobs  has  in- 
creased by  360  percent  in  the  last  4  years. 
Any  program  undergoing  this  magnitude 
of  expansion  is  expected  to  experience 
some  problems. 

Another  factor  contributing  to  the 
perception  of  widespread  abuse  in  CETA 
is  its  decentralized  structure.  If  there 
was  one  nationwide  central  office  to  ad- 
minister and  develop  projects;  and  one 
type  of  pubUc  service  job  or  training  pro. 
gram  available,  the  supplanting/substi- 
tution problems  might  be  reduced.  How- 
ever, there  are  450  prime  sponsors 
throughout  the  Nation  and  a  major 
strength  of  the  CETA  programs  results 
frc»n  that  diversity.  Local  governments, 
businesses,  and  community  organizations 
have  an  input  into  the  development  of 
projects  designed  to  meet  local  needs. 

The  committee  bill  has  addressed  these 
problems  in  a  responsible  and  direct 
manner. 

This  legislation  places  limits  on  the 
duration  of  employment.  Public  Service 
Employment  cannot  exceed  18  months 
in  any  3 -year  period.  Additionally,  the 
bill  limits  participation  in  any  CETA 
program  to  30  months  in  any  5-year 
period.  This  is  an  attempt  to  prevent  the 
shuflSing  of  clients  from  one  CETA  proj- 
ect to  another. 

Wages  for  public  service  jobs  cannot 
exceed  $10,000  per  year — $12,000  in  high 
wage  areas — and  the  average  wage  In 
any  prime  sponsor  area  cannot  exceed 
$7,800  per  year. 

To  control  the  problem  of  using  CETA 
employees  to  provide  services  that  nor- 
mally would  have  been  provided  in  the 
absence  of  CETA  funds,  the  committee 
has: 

Limited  employment  to  entry  levd 
jobs. 

Required  that  50  percent  of  the  Jobs 
in  the  countercyclical  program — title 
VI — are  to  be  in  short-term  projects. 

Eliminated  wage  supplementation  in 
structural  programs — title  n — and 
sharply  limited  wage  supplementation  in 
countercyclical  programs. 

And  the  committee  has  required  that 
jobs  in  the  structural  imemployment 
programs  must  be  combined  with  train- 
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ing  and  lead  to  regular  unsubsidized 
employment. 

The  committee  bill  also  contains  pro- 
visions to  strengthen  the  Department  of 
Labor's  ability  to  combat  fraud  and 
abuse. 

First.  HM.  12452  establishes  an  inde- 
pendent Office  of  Audits.  Investigations 
and  Compliance  to  conduct  investiga- 
tions of  CETA  programs. 

Second.  The  committee  has  created  a 
program  to  provide  management  and 
technical  assistance  to  CETA  prime 
sponsors. 

Third.  This  legislation  expands  the 
authority  of  the  Department  of  Labor 
to  investigate  CETA  programs  and  with- 
hold funds,  establishes  new  penalties  for 
misuse  of  fimds  and  requires  bonding  of 
certain  CETA  employees. 

No  program  will  be  totally  free  from 
abuse,  but  the  cconmittee  has  made  the 
necessary  revisions  to  insure  more  effec- 
tive programs. 

The  committee  h&s  completed  an  ex- 
haustive review  of  the  Comprehensive 
Employment  and  Training  Act.  The 
funding  mechanism  for  the  countercy- 
clical program  has  been  tied  to  the  in- 
crease In  unemployment.  The  structural 
program  has  been  strengthened  by  pro- 
viding increased  training  for  those  in- 
dividuals without  marketable  skills.  Be- 
cause of  these  changes,  the  CETA  leg- 
islation will  more  accurately  address  the 
needs  of  our  citizens. 

The  committee  has  also  recognized 
where  the  potential  for  abuse  exists  and 
has  made  substantial  changes  which  will 
insure  the  more  efficient  operation  of 
CETA.  I  strongly  urge  my  colleagues  to 
vote  In  support  of  the  committee  version 
of  HJl.  12452. 

Mr.  PURSELL.  Mr.  Chairman,  I  have 
one  last  quick  comment.  I  went  back  and 
looked  at  the  National  Alliance  of  Busi- 
nessmen. It  says  two  things  fundamen- 
tally. It  was  all  white,  which  disturbed 
me,  and  I  have  to  congratulate  our  cur- 
rent President;  there  were  no  women, 
no  blacks  In  the  NAB  program. 

Secondly.  It  was  all  big  business.  I 
think  the  future  of  this  country  Is  not 
so  much  with  big  business,  but  with 
small  business  and  taking  these  young 
people  and  helping  them  to  learn  a 
trade. 

Mr.  Chairman,  I  have  offered  some 
amendments  in  the  committee  that  were 
adopted  to  include  the  small  business- 
msui. 

We  need  to  put  the  "T"  back  in 
CE"T"A  for  training.  Let  this  be  a  part- 
nership between  our  business  and 
labor  community  with  our  young  people 
who  need  help. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Pur- 
sill)  has  expired. 

Mr.  SARASm.  Mr.  Chairman,  I  yield  1 
addlUonal  minute  to  the  gentleman 
from  Michigan  (Mr.  Pursill)  . 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  PURSELL.  I  yield  to  the  gentle- 
man from  Virginia. 

m.  BUTLER.  Mr.  Chairman,  along 
toe  lines  of  the  existing  law.  the  Virginia 
Council  for  the  Business  Community  al- 
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ready  has  a  Tepresentative.  The  private 
sector  council  that  appears  in  this  bill 
would  appear  to  duplicate  the  efforts  of 
the  already-established  planning 
council. 

My  question  is.  While  I  certainly  share 
a  concern  that  the  private  sector  should 
be  more  heavily  involved  in  CETA, 
would  it  not  be  more  appropriate  either 
to  insure  them  as  a  planning  council 
with  adequate  representation  from  the 
businesss  community,  instead  of  creat- 
inz  another  council;  or  can  the  gentle- 
man assure  me  there  is  no  objection  to 
their  duplicating  one  another  in  mem- 
bership? 

Mr.  PURSELL.  These  organization, 
these  private  sector  councils,  should  be 
properly  balanced  with  both  small  and 
large  business  because  I  think  there  is 
a  relationship  that  they  need  each 
other.  Frankly,  I  would  not  like  to  see 
duplicated  efforts  with  other  councils. 

I  agree  the  gentleman's  position,  and 
I  refer  him  to  page  21  of  the  committee 
report  which  provides  for  funding  exist- 
ing councils  commend  the  gentleman 
from  Virginia  for  his  work  and  effort 
In  this  area  and  clarifying  this  matter. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Chairman,  I  will 
support  H.R.  12452,  the  Comprehensive 
Employment  and  Training  Act  Amend- 
ments of  1978,  but  with  some  serious 
reservations.  I  have  been  increasingly 
dismayed  by  the  reports  of  abuses  and 
fraud  which  have  occurred  throughout 
the  country.  Especially  disappointing  to 
me  have  been  the  highly  publicized  ac- 
counts of  abuses  in  Florida's  Dade  and 
Monroe  Counties. 

Favoritism  in  hiring  and  payments  to 
employees  who  fail  to  show  up  for  work 
are  examples  of  the  mismanagement 
which  has  been  allowed  to  develop  dur- 
ing the  life  of  the  CETA  program.  Be- 
yond such  flagrant  abuses,  however, 
there  has  been  the  simple  failure  of  the 
program  to  meet  the  needs  of  the  poor 
and  poorly  educated  jobless.  A  recent  re- 
port prepared  for  the  Dade  Coimty 
grand  jury  cited  three  specific  faults  in 
the  local  CETA  program.  The  program 
has  not  given  jobs  to  those  most  in  need. 
More  than  half  of  the  employees  hired 
for  a  special  CETA  program  designed  to 
hire  the  hardcore  jobless  had  attended 
coUege,  and  few  CETA  jobs  are  transi- 
tional to  private  sector  or  non-CETA 
government  jobs. 

I  am  encouraged  that  the  committee 
has  included  several  necessary  reforms 
in  this  CETA  reauthorization  bill.  Based 
on  our  past  experience,  however,  I  can- 
not be  fully  convinced  that  these  reforms 
will  eradicate  the  many  problems  which 
have  beset  CETA. 

In  order  to  Insure  the  development  of 
a  better  employment  and  training  pro- 
gram, we  should  attempt  to  wean  State 
and  local  governments  from  CETA 
money  for  the  provl<!ion  of  Government 
services.  CETA  ought  to  be,  first  and 
foremost,  a  training  program. 

It  must  be  a  means  for  the  unem- 
ployed to  eventually  find  suitable  em- 
ployment in  the  private  sector.  It  is  not 


the  eqxUvalent  of  revenue  sharing  or  an 
LEAA  grant.  Only  this  past  week,  a 
Dade  County  school  official  gave  assur- 
ance that  a  proposal  to  employ  persons 
to  combat  violence  in  the  schools  "would 
not  cost  a  penny  of  School  Board  money" 
because  CETA  would  pick  up  the  tab. 
Controlling  violence  in  schools  is  a 
worthy  objective  which  I  completely 
support,  but  I  do  not  think  CETA  is  the 
proper  funding  source  for  a  safety  pro- 
gram requiring  a  minimum  of  training. 

The  committee's  emphasis  on  the  hir- 
ing of  the  economically  disadvantaged  is 
to  be  commended  and  I  applaud  the 
measures  to  deter  substitution  and  limit 
wage  supplementation.  The  key,  however, 
to  a  well-run  program  is  accountability, 
both  to  the  Federal  Government  and  to 
the  community  being  served. 

The  improvement  of  the  Department 
of  Labor  enforcement  capabilities  will 
help  to  insure  accountability  to  the  Fed- 
eral Government  and  the  American  tax- 
payer. Greater  Bccoimtability  to  the 
community  can  be  accomplished  by 
strengthening  the  role  of  the  Prime 
Sponsor's  Planning  Council. 

If  we  are  to  reach  out  into  the  com- 
munity to  provide  jobs  and  training  to 
the  hard-core  unemployed,  we  have  to 
better  utilize  community  organizations. 
These  groups  must  have  a  larger  voice  in 
the  operations  of  the  prime  sponsor  and 
I  believe  that  the  appropriate  forum  is 
the  planning  council. 

The  membership  of  the  planning  coun- 
cil is  composed  of  representatives  from 
labor,  business,  veterans'  organizations, 
and  other  groups  in  addition  to  com- 
munity-based organizations.  By  repre- 
senting a  cross-section  of  the  commu- 
nity, the  planning  council  can  provide 
meaningful  direction  to  the  prime  spon- 
sor in  its  decisionmaking  role.  The  oper- 
ation of  a  smooth  planning  process 
should  eliminate  some  of  the  misman- 
agement which  has  plagued  certain 
prime  sponsors.  Certainly  accoimtability 
to  the  community  will  encourage  stricter 
program  standards  and  cut  down  on  the 
abuses. 

While  the  committee  is  more  specific 
in  the  current  legielatlon  in  defining  the 
function  of  the  planning  council,  I  do 
not  believe  that  it  goes  far  enough.  Hav- 
ing set  forth  what  the  planning  council 
ought  to  accomplish,  there  is  little  assur- 
ance that  the  prime  sponsor  will  seri- 
ously consider  the  recommendations  of 
the  council. 

The  members  of  the  planning  council 
must  be  well  informed  and  continually 
advised  of  new  developments  within  the 
local  CETA  program.  This  legislation 
requires  the  planning  council  to  meet 
no  less  than  four  times  a  year.  It  should 
be  emphasized  that  this  is  an  absolute 
minimum.  In  south  Florida  with  a  con- 
sortium the  size  of  the  Dade-Monroe 
consortium,  meetings  should  be  held 
every  month  with  working  commit- 
tees of  the  council  meetlntj  addition- 
ally in  order  to  do  some  of  the  more  de- 
tailed work.  The  local  master  plan 
should  be  based  upon  the  planning  coun- 
cil's recommendations  which  Ewslst  the 
prime  sponsor  in  understanding  what  the 
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community  feels  Is  the  proper  direction 
for  the  distribution  of  local  CETA  funds. 

The  planning  coimcil  should  be  the 
guiding  force  behind  the  local  CETA 
program,  and  it  should  represent  the  in- 
terests of  the  community  by  voting  on  its 
recommendations  prior  to  presenting 
them  to  the  prime  sponsor.  Small  cliques 
must  not  dominate  the  decisions  of  the 
coimcil,  and  the  requirement  that  meet- 
ings be  publicly  announced,  and  open 
and  accessible  to  the  general  public  must 
be  carried  out  faithfully. 

It  is  my  hope  that  the  committee  will 
find  the  time  durtog  the  next  Congress 
to  more  carefully  review  the  workings 
of  the  planning  councils  and  seek  ways 
in  which  they  could  become  more  effec- 
tive. I  would  like  to  ask  the  gentleman 
from  (California  if  it  is  his  intention  to 
hold  hearings  in  the  next  Congress  on 
the  role  of  the  prime  sponsor's  planning 
councils. 

Mr.  HAWKINS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  in  the  well  may  be  definitely 
assured  that  it  Is  the  mtent  of  the  sub- 
committee to  conduct  very  thorough 
investigations  and  hearings  on  this  and 
other  matters,  and  certainly  this  subject 
of  the  planning  councils  will  definitely 
be  included  in  hearings  and  the  over- 
sight responsibilities  of  the  subcom- 
iTiitt^fi 

Mr.  LEHMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
HAWKms.) 

I  would  like  also  to  say  that  I  have 
discussed  with  the  gentleman  the  prob- 
lems laid  before  us  with  regard  to  low- 
income  industry. 

Mr.  Chairman.  I  would  like  to  mention 
two  additional  concerns  I  have  regard- 
ing C:ETA.  The  first  is  a  provision  in  the 
law,  which  this  bill  leaves  Intact,  which 
prohibits  CETA  funding  for  any  employ- 
ment and  training  programs  in  the 
lower  wage  industries  in  jobs  where 
prior  skill  or  training  is  typically  not  a 
prerequisite  to  hiring  and  where  labor' 
turnover  is  high.  This  provision  effec- 
tively rules  out  the  training  of  sewing 
machine  operators  in  the  garment 
Industry.  I  believe  that  It  is  unfortunate 
that  CETA  has  neglected  the  training 
needs  within  this  industry  which  offers 
ongoing  employment  opportunities.  I 
understand,  however,  that  some  pro- 
vision has  been  msule  within  the  Depart- 
ment of  Labor  to  remedy  this  short- 
coming outside  of  CETA. 

My  second  concern  Involves  the  ability 
of  community-based  organizations  to 
apply  for  CETA  funds.  More  assistance 
is  needed  to  help  these  groups  become 
aware  of  application  dates  and  to  learn 
how  to  apply  to  CETA.  Even  more  im- 
portant is  the  need  for  ongoing  tech- 
nical assistance  in  order  to  carry  out 
an  effective  program.  The  establishment 
of  an  Office  of  Management  Assistance  is 
an  important  step  toward  the  improve- 
ment of  the  management  of  local  CETA 
programs. 

In  the  future,  I  will  be  watching  care- 
fully to  see  the  much  hoped  for  effects 
of  this  reform  legislation.  I  want  to  see 


(TETA  employees  who  come  from  disad- 
vantaged backgroimds  and  who  are  not 
the  sons  and  daughters  of  the  middle- 
class  and  the  affluent.  I  want  to  see  these 
CETA  employees  being  trained  suffi- 
ciently to  obtain  meaningful  work  in  the 
private  sector  and  not  find  them  back 
on  unemployment  rolls  and  trying  to  get 
still  smother  CTETAjob.  I  want  to  see  an 
end  to  the  use  of  CITTA  employees  as  sub- 
stitutes for  city  and  coimty  employees. 
I  want  to  see  CETA  carry  out  its  primary 
purpose  to  "provide  job  training  and  em- 
ployment opportunities  for  economically 
disadvantaged  persons,  unemployed  or 
underemployed  persons  *  *  •  and  to  as- 
sture  that  training  and  other  services  lead 
to  maxlmimi  employment  opportuni- 
ties •  •  •." 

If  these  goals  are  not  met,  my  future 
support  for  CETA  cannot  be  taken  for 
granted.  If  the  abuses  go  on  and  local 
governments  continue  to  view  CETA  as 
simply  a  form  of  revenue-sharing,  I  will 
vote  against  the  future  funding  and  au- 
thorizing of  the  program. 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, I  rise  In  support  of  YLR.  12452,  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  Amendments  of  1978. 
There  is  not  a  Member  of  this  House 
who  is  not  famiUar  with  the  CETA  pro- 
gram to  some  extent.  Unfortunately, 
however,  many  of  you  may  only  be  fa- 
miliar with  the  problems  that  have  been 
encountered  with  CETA.  I  hope  you  will 
not  allow  yourselves  to  be  unjustly  in- 
fluenced by  the  bad  press  that  (CETA 
has  received  recently.  These  instances  of 
abuse  are  the  exception  rather  than 
the  rule  of  an  otherwise  excellent  and 
most  needed  jobs  program. 

For  every  Incident  of  abuse  and  fraud 
in  the  CETA  program,  there  are  dozens 
of  success  stories  that  usually  go  unmen- 
tioned.  For  those  of  you  who  have  the 
time.  I  suggest  you  read  my  Corcres- 
siONAL  Record  remarks  of  Thursday, 
May  11.  1978.  These  remarks  tell  the 
story  of  a  CETA  program  in  my  city 
of  Philadelphia  that  has  been  most  suc- 
cessful in  benefiting  the  commimity  and 
the  senior  citizens  of  my  area.  I  bring 
this  article  to  your  attention  solely  to 
remind  you  that  there  is  another  side  to 
the  coin. 

Nevertheless,  because  of  the  concern 
that  has  been  expressed  over  occurrences 
of  abuse,  the  Committee  on  Education 
and  Labor  directly  addressed  these  con- 
cerns in  the  reauthorization  bill  before 
us  today. 

H.R.  12452  is  the  end  product  of  exten- 
sive hearings  held  in  Washington  smd 
in  the  field.  As  a  result  of  these  proceed- 
ings the  committee  has  completely  re- 
structured the  CETA  program  to  Insiue 
that  the  needs  of  the  unemployed  and 
underemployed  are  met  in  a  responsible 
and  effective  manner.  Strict  eUgibillty 
requirements  for  employment  have  been 
imposed.  Several  provisions  have  been 
included  to  prevent  further  cases  of  sub- 
stitution. And  criminal  and  civil  penal- 
ties have  been  increased  to  insure  that 


prime  spaoaan  and  aubcootrmcton  who 
misuse  the  program  will  be  punUbed  In 
a  timely  and  effective  maimer.  Hie  re- 
authorization bill  also  provides  legal  au- 
thority tat  the  establishment  and  full 
staffing  of  an  OfQce  of  Audits.  mvesU- 
gaUpn.  and  Compliance  to  enfoeoe  tiw 
CETA  program  reguIatioDs.  Ftnally,  to 
improve  the  management  and  effletmcy 
of  this  most  important  Jobs  pFOgram,  an 
Office  of  Management  Assistance  has 
been  created.  

The  ccmcept  behind  CETA  is  sound. 
It  is  a  good  program  and  it  is  a  most 
necessary  program  tot  our  dtiaeDs. 
There  are  many  areas  and  segments  <tf 
our  Nation  that  are  still  suffering  from 
severe  unemployment.  My  dty  of  Phil- 
adelphia contmues  to  suffer  from  an 
unemployment  rate  of  8^  percent,  and 
among  young  people  that  rate  is  several 
times  worse. 

The  people  ot  Philadelphia  and  of 
other  areas  of  substantial  unemployment 
desparately  need  the  continuatiwi  of  the 
job  programs  offered  m  CETA.  I  urge 
my  colleagues  not  to  turn  their  backs  on 
the  needs  of  our  unemployed  and  under- 
employed. 

HJl.  12452  is  a  strong  reform  measure 
that  closes  the  loopholes  which  have  al- 
lowed abuses  in  the  past.  I  urge  all  of  my 
colleagues  to  fully  support  the  commit- 
tee bill  and  to  oppose  all  amendments 
which  will  weaken  a  sound  employment 
program. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  genUe- 
man  from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  jom  the  gentleman  from 
Florida  < Mr.  Lehman)  in  his  remarks  uad 
with  the  chairman  of  the  subcommittee, 
and  I  will  certainly  look  forward  to  the 
hearings  that  will  be  held  on  these  Issues. 

lb.  SARASIN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  (Chairman,  we 
are  dealing  with  one  of  the  most  difficult 
bills  we  have  scheduled,  and  the  commit- 
tee has  done  a  magnificent  job. 

But  we  all  know  what  we  are  up  to, 
do  we  not?  We  are  agam  doing  some- 
thmg  that  we  really  should  not  do  in 
this  House,  but  it  is  something  that  we 
do  repeatedly.  We  put  mto  a  bill  that  Is 
popular  and  has  become  useful  other 
things  which  do  not  belcmg  m  the  leg- 
islation at  all. 

This  bill  has  become  the  llfeblood  of 
meuiy  of  our  central  citizens,  and  we 
know  it.  It  is  bemg  used  that  way.  It  is 
being  used  to  augment  the  salaries  of 
policemen  who  would  otherwise  peliiaps 
have  to  be  laid  off.  It  is  being  used  to 
perform  services  that  the  cities  cannot 
provide  and  that  their  budgets  cannot 
cover.  We  keep  on  doing  it  because 
countercyclical  funds  are  not  popular 
and  revenue  sharing  docs  not  seem  to  be 
very  popular  either. 

So  we  put  the  whole  thmg  mto  a  bas- 
ket that  has  a  good  name.  That  is  very 
demorallzmg.  It  contributes  to  the  lack 
of  confidence  that  the  public  has  m  Con- 
gress. If  we  are  domg  somethmg.  we 
ought  to  admit  we  are  domg  it. 
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Mr.  Chairman,  I  listened  this  morning 
to  the  mayors  of  three  of  the  largest  cities 
In  mjr  State.  This  Is  what  they  are  tell- 
ing US.  They  are  good  men,  who  are  try- 
ing to  keep  down  property  taxes  In  their 
cities — which  are  already  too  high — and 
I  thank  CETA  for  that.  WeU,  if  that  is 
necessary,  we  ought  to  face  it.  We  ought 
to  do  It  In  countercyclical  funding,  tar- 
geted to  places  that  need  that  kind  of 
help.  We  should  not  do  it  in  what  is  sup- 
posed to  be  a  training  act  for  skills  that 
are  useful  In  the  real  world,  not  the  pub- 
lic sector  world. 

I  differ  from  some  of  my  colleagues — 
and  I  am  sorry  the  gentleman  from 
Maryland  is  not  here.  Because  when  you 
are  handling  other  people's  money,  you 
should  be  careful.  Maybe  it  is  not  our 
concern  if  an  elected  union  official  makes 
off  with  the  pension  funds.  That  is  not 
our  business.  That  is  the  union's  money. 
The  same  thing  applies  to  a  company 
where  there  Is  corporate  corruption.  It 
happens  there,  Just  as  it  does  in  labor. 
But  we  are  dealing  here  with  other  peo- 
ple's money,  and  that  puts  a  public  re- 
sponsibility on  us  that  we  have  to 
acknowledge. 

Mr.  Chairman,  I  am  sure  amendments 
will  be  offered.  Every  amendment  is  not 
destructive.  I  do  not  imderstand  this  de- 
fensive attitude.  It  is  our  hope  to  handle 
other  people's  money  more  responsibly. 
That  is  our  purpose  in  proposing  amend- 
ment. 
I  have  some  amendments  myself  which 

1  will  refer  to  later.  But  I  do  wish,  above 
all,  that  we  would  get  away  from  the 
habit  we  have  fallen  into  of  not  calling 
things  by  their  proper  names.  If  we  need 
to  help  the  cities,  we  ought  to  say  so.  If 
we  want  to  train  young  people  for  em- 
ployment, we  ought  to  say  that  and  make 
it  our  only  objective. 

I  think  nothing  would  do  more  to  re- 
store the  confidence  of  the  people  in  the 
Congress  than  for  us  to  be  honest  about 
what  we  are  up  to.  People  are  not  fooled. 
They  are  not  fooled.  They  know  what 
goes  on  in  their  towns.  They  write  me, 
and  I  read  their  letters.  They  know  what 
is  going  on.  They  know  perfectly  well 
that  this  Is  not  an  employment  training 
act.  They  know  perfecUy  weU  what  it  U. 
And  this  contributes  to  the  erosion  of 
confidence  In  Government.  We  must  re- 
verse that  trend. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  (Mr.  Luwdiwb)  . 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12452.  the  CETA  re- 
authorization bill,  and  would  like  to 
commend  the  distinguished  chairman 
of  the  subcommittee  (Mr.  Hawkins) 
and  other  members  of  thie  committee  for 
putting  together  a  thorough  and 
thoughtful  set  of  revisions  to  this  pro- 
gram. I  hope  the  House  will  see  the  value 
of  these  proposals,  and  approve  the  re- 
authorization without  crippling  amend- 
ments. 

Btojor  changes  in  CETA  recommended 
py  the  committee  are  aimed  at  prevent- 
r'^^  *"**  eliminating  tendencies  to 
use  CEH'A  funds  for  Jobs  State  and  local 
governments  would  have  provided  any- 
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way.  In  addition,  the  committee,  re- 
sponding to  current  economic  needs, 
more  clearly  separates  the  "structural" 
from  the  "countercyclical"  functions  of 
CETA,  to  assure  better  targeting  of  pro- 
gram resources  to  the  poor  and  the  dis- 
advantaged. I  am  hopeful  that  the  revi- 
sions will  not  provide  cumbersome  and 
that  prime  sponsors  will  retain  sufficient 
flexibility  to  adapt  the  programs  to  local 
conditions.  I  can  certainly  understand, 
however,  why  the  steps  taken  by  the 
committee  are  necessary. 

While  supportive  of  these  improve- 
ments in  CETA,  I  see  a  continuing  need 
to  evaluate  the  programs,  to  learn  from 
their  successes  and  mistakes.  It  is  clearly 
crucial  that  CETA  programs  equip  par- 
ticipants with  the  kind  of  training  and 
experience  that  enables  them  to  move  to 
permanent  jobs. 

For  this  reason,  I  am  particularly  en- 
couraged by  title  vn  of  the  bUl,  dealing 
with  private  sector  initiatives.  Its  pur- 
pose, in  encouraging  the  formation  of 
local  private  industry  councils,  is  to  carve 
out  a  much  larger  role  for  private  em- 
ployers in  the  provision  of  CETA 
services. 

Title  VII  would  make  available  $400 
million  to  CETA  prime  sponsors  who  es- 
tablish these  councils  and  develop  suit- 
able plans  for  private  sector  involvement 
We  could  usefully  supplement  these  ac- 
tivities, I  beliefve,  with  some  measure  of 
Federal  support  to  the  local  councils 
themselves.  At  the  very  least,  these 
councils  must  have  a  degree  of  integrity 
which  allows  them  to  accomplish  their 
purpose  without  interference  from  the 
prime  sponsor. 

In  the  Senate,  my  distinguished  col- 
league from  New  York  (Mr.  Javits)  has 
added  a  very  constructive  amendment  to 
title  VII,  which  authorizes  Federal  as- 
sistance for  a  variety  of  voluntary  labor- 
management  activities.  As  there  might 
be  some  question  about  its  relevency  un- 
der House  rules.  I  do  not  intend  to  offer 
the  amendment  here.  But  I  would  like 
to  note  that  the  House— recognizing  the 
contributions  of  cooperative  labor-man- 
agement efforts  in  stimulating  employ- 
ment and  revitalizing  local  economic 
conditions— endorsed  the  basic  concept 
in  an  amendment  to  the  Humphrey - 
Hawkins  bill  last  March. 

I  realize  that  there  has  been  some  dis- 
illusionment with  the  idea  of  labor-man- 
agement collaboration  at  the  national 
levels  and  that  we  have  recently  wit- 
nessed serious  clashes  between  the  two 
sides  over  national  policy.  But  at  the 
local  level,  in  individual  industries  and 
communities,  I  have  seen  how  well  labor 
and  management  can  work  together  to 
Improve  employment  opportunities  and 
explore  solutions  to  mutual  economic 
concerns. 

From  Haverhill.  Mass.,  to  San  Bernar- 
dino, Calif.,  promising  labor-manage- 
ment efforts  are  just  getting  underway 
For  modest  expenditures  of  Federal 
funds,  financial  and  technical  assistance 
could  be  offered  to  such  projects  In  the 
early  stages.  By  encouraging  cooperative 
efforts  to  improve  working  conditions 
and     organizational    effectiveness     we 


would  be  enabling  private  industry  to 
expand  job  opportunities  in  a  nonlnfla- 
tionary  way. 

Labor-management  committees  have, 
above  all,  proved  a  valuable  source  of 
new  ideas,  of  suggestions  straight  from 
the  workplace  about  how  to  utilize 
workers  effectively  and  do  a  better  Job. 
Such  innovation  and  experimentation 
are  major  objectives  of  title  vn,  and  I 
would  hope  that  ultimately  additional 
support  for  cooperative  labor-manage- 
ment activities  can  be  a  part  of  this  im- 
portant legislation. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  dur- 
ing consideration  of  H.R.  12452,  the 
Comprehensive  Employment  and  Train- 
ing Act  Amendments  of  1978,  there  will 
be  much  debate  on  whether  the  CETA 
program  has  been  successful.  The  press 
recently  has  reported  incidents  of  fraud 
and  abuse  in  many  CETA  programs 
throughout  the  country. 

Notwithstanding  the  failures  of  the 
program,  there  are  State  and  local  c;ETA 
programs  that  are  working  well.  The 
Birmingham  area  programs  are  fine  ex- 
amples of  the  how  CETA  can  and  does 
operate  successfully.  I  would  like  to  high- 
light those  programs  in  the  Birmingham 
area. 

In  the  Birmingham  area,  CETA  is  a 
consortium  located  within  the  county. 
The  total  budget  for  the  current  year 
is  $26,150,000.  Under  title  I,  it  Is  a  $6 
million  budget  for  the  current  year.  To 
date,  with  a  thousand  training  slots,  we 
have  reached  2,700  citizens,  2,200  of 
whom  were  disadvantaged  of  which  500 
were  AFDC  mothers.  During  the  year 
1977, 3,700  persons  were  trained  of  which 
3,100  came  from  disadvantaged  families, 
and  700  were  AFDC  mothers.  The  figures 
for  1978  are  lower  because  they  are 
figures  to  date  and  do  not  represent  the 
full  year;  and  too,  the  amount  of  money 
allocated  to  title  I  was  reduced  and  thus, 
there  are  fewer  training  slots  available 
Under  title  n,  which  is  a  $3  million 
program  of  PSE  Jobs,  we  have  approx- 
imately 386  slots  with  which  we  have 
reached  600  persons  of  whom  150  were 
disadvantaged  families.  Last  year  we 
reached  860  persons,  315  of  which  came 
from  disadvantaged  families,  and  25  of 
which  were  AFDC  mothers. 

This  year  under  title  in  our  budget  Is 
$2  million  and  Is  reaching  2,500  Bir- 
mingham area  youth— all  2,500  of  which 
come  from  disadvantaged  families.  In 
eluding  900  children  from  AFDC  fam- 
ilies. In  addition,  this  year  we  have  a 
program  which  is  designed  to  work  with 
Industry  in  providing  special  training 
for  specific  Industry  spots.  Our  budget  for 
that  program  Is  $550,000  at  approxi- 
mately 60  slots.  We  also  have  $350,000  In 
our  hire  program  for  Vietnam  veterans 
of  whom  we  have  reached  25  as  of  this 
date.  We  have  a  youth  employment 
training  program  operating  with  a  budg- 
et of  about  $1  million,  part  of  which  Is 
classroom  and  part  of  which  is  on-the- 
job  training.  It  is  now  reaching  approxi- 
mately 250  young  people. 
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Under  title  VI  public  employment  Jobs 
and  public  emplojrment  projects,  thus 
far  this  year,  we  have  reached  1,800  per- 
sons of  whom  1,100  were  from  disad- 
vantaged families  and  375  were  AFDC 
mothers.  Last  year  the  program  was 
somewhat  smaller.  We  reached  1,650 
people,  1,400  from  disadvantaged  fam- 
ilies, 180  of  whom  were  AFDC  mothers. 

We  also  have  two  new  programs,  the 
youth  community  conservation  initiative 
program  which  is  contracted  to  the 
Urban  League  and  is  working  on  prob- 
lems such  as  insulation  of  houses.  There 
are  45  young  people  in  this  program.  We 
also  have  a  planning  grant  under  the 
private  sector  in  the  initiative  program 
where  Birmingham  is  1  of  34  cities. 

Many  of  the  problems  with  CETA  have 
been  corrected  by  the  committee  bill. 
With  enlightened  and  conscientious 
local  action,  as  is  evidenced  by  the  Bir- 
mingham area  prime  sponsors,  I  believe 
that  CETA  can  be  an  effective  tool  for 
reducing  unemployment  and  providing 
training  for  the  imsldlled. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Kan- 
sas (Mr.  Glickican)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  as 
has  been  made  clear  by  others  who  have 
already  made  their  views  known  on  these 
amendments  to  the  CETA  program,  the 
committee  has  made  a  considerable  num- 
ber of  reforms  which,  I  hope,  will  lead 
to  a  more  effective  program  and  one 
which  will  not  be  subjected  to  the  abuses 
which  have  been  so  widely  reported.  As 
debate  progresses,  both  on  the  bill  itself 
and  on  the  numerous  amendments  which 
have  been  proposed,  I  am  sure  that  those 
issues  will  be  fully  aired. 

Time  after  time  the  point  has  been 
made  that  we  need  to  do  everything  we 
possibly  can  to  make  this  program  one 
that  leads  to  long-term,  unsubsidized 
work.  One  way  we  can  go  with  consider- 
able promise  of  success  is  to  facilitate  t^e 
process  of  bringing  workers  and  jobs  to- 
gether. Two  sections  of  the  bill  reported 
by  the  Committee  on  Education  and  La- 
bor address  this  issue,  and  I  will  be  of-  ■ 
fering  amendments  to  reemphasize  and 
clarify  these  provisions.  I  am  pleased 
that  Chairman  Hawkins  and  his  staff 
have  taken  the  time  to  review  my  amend- 
ments and  have  found  no  objection  to 
them. 

By  way  of  background,  I  think  you  will 
be  Interested  to  know  that  the  Depart- 
ment of  Labor  has  been  conducting  a 
pilot  project  in  its  southeastern  region 
which  has  successfully  helped  relocate 
over  850  jobless  people  from  that  part  of 
the  country  to  jobs  in  33  States  across 
the  country  that  had  remained  vacant 
for  considerable  lengths  of  time.  The  jobs 
those  people  went  to  were  unsubsidized 
positions.  The  average  cost  to  the  Fed- 
eral Government  In  assisting  with  relo- 
cation was  approximately  $1,210.  That 
figure  is  about  what  it  costs  to  fund  one 
public  service  job  through  CETA  for  just 
2  months.  As  a  trade  off.  the  investment 
to  move  those  people  off  the  public  rolls 
certainly  means  lowered  Federal  costs. 

Section  305  of  the  bill  before  us  pro- 
vides the  Secretary  of  Labor  authority 
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to  assist  unemployed  individuals  relo- 
cate to  areas  where  thi^  have  bona  flde 
offers  of  employment  of  more  than  tem- 
porary or  seasonal  nature.  Section  312 
(f)  of  the  biU  directs  the  Secretary  to 
establish  and  administer  a  natiODwlde 
computerized  Job  bank  and  matching 
program.  As  I  see  it,  those  programs 
should  be  tied  together.  The  informa- 
tion from  the  Job  bank  should  be  made 
available  to  those  administering  the  re- 
location program  so  they  can  maTimiyy 
their  efforts  to  bring  tlie  unemployed 
they  are  trying  to  serve  to  Jobs  for  which 
they  might  qualify.  In  short,  coordina- 
tion of  the  two  programs  should  en- 
hance the  value  and  implementation  of 
both.  That  kind  of  coordination  Is  pro- 
vided for  in  my  amendment  to  title  m. 

Beyond  that,  the  amendment  I  will 
be  offering  to  that  title  will  clarify  that 
relocation  efforts  should  focus  on  moving 
unemployed  people  to  places  where  there 
are  relatively  consistent  Job  surpluses. 
Some  might  say  that  this  states  the  ob- 
vious, but  I  think  it  makes  sense  for  the 
Congress  in  authorizing  this  program — 
which  I  think  you  can  tell  from  my 
earlier  remarks  I  feel  is  a  particularly 
good  one — to  make  it  clear  that  the 
Federal  Government  should  not  be  in 
the  business  of  moving  people  into 
areas  where  they  would  be  competing 
with  qualified  people  already  there. 

Finally,  my  title  m  amendment  pro- 
vides for  consultation — in  advance — 
with  appropriate  local.  State  and  Fed- 
eral agencies  to  determine  what  impact 
a  relocation  involving  a  considerable 
number  of  people  could  be  expected  to 
have  on  the  ability  of  a  locality  to  pro- 
vide necessary  services  and  what  steps 
might  be  taken  to  ameliorate  any  ad- 
verse impacts.  That  consultation  should 
minimize  the  chances  of  the  Govern- 
ment helping  to  relocate  people  to  areas 
where  housing,  medical  and  other  serv- 
ices might  be  in  tight  supply,  thereby 
creating  other  problems  for  those  areas. 

I  will  also  address  this  issue  of  reloca- 
tion in  an  amendment  I  have  pr^nred 
to  offer  to  title  vn  of  the  bill.  That  title 
in  establishing  private  industry  councils 
will  go  a  long  way  toward  assuring 
meaningful  cooperation  with  the  private 
sector  where,  after  all,  most  of  the  im- 
subsldized  jobs  exist.  My  amendment  at 
that  point  merely  adds  encouragement 
of  relocation  by  unemployed  individuals 
to  areas  where  there  are  generally  Job 
surpluses  to  the  Ust  of  purposes  to  be 
addressed  by  prime  sponsors  and  their 
private  industry  councils. 

As  I  said  earlier,  I  do  appreciate  the 
fact  that  floor  manger  Hawkins  has 
agreed  to  accept  these  amendments  and 
the  others  I  plan  to  offer  today.  I  am 
convinced  that  they  add  clarity  and  em- 
phasis to  these  two  programs. 
•  Mr.  SEIBERLING.  Mr.  Chairman,  to- 
day we  are  considering  legislation  which 
makes  significant  headway  in  lessening 
the  problem  of  imemployment  for  Amer- 
icans who  are  either  unskilled  and  eco- 
nomically disadvantaged  or  who  have  Job 
skills  but  are  temporarily  out  of  woik  due 
to  cyclical  downturns  in  the  national 
economy.  Putting  Americans  back  to 
work  remains  a  priority  of  this  Congress 


and  I  believe  that  the  CETA  amend- 
ments of  1978  demonstrates  Just  how 
strong  our  commitment  to  that  goal  is. 

However,  the  CETA  program  has  be- 
come somewhat  cootroveraial.  primariljr 
due  to  Isolated  but  highly  pubUciaed  In- 
cidents of  waste  and  iwfan»#f  of  fundi. 
True,  problems  of  abuse  and  mismanage- 
ment have  occurred  in  acme  areas,  but 
the  committee  has  duly  p^^minmA  guch 
problems  and  has  drawn  up  a  bill  con- 
taining tight  protection  and  strict  sanc- 
tions against  further  program  abuse. 

So,  while  these  charges  may  have 
placed  an  undeserved  bk>t  on  CETA's 
reputation,  the  program  can  surely  stand 
on  its  own  successful  record  as  one  of  the 
critical  factors  in  not  only  reducing  na- 
tionwide unemployment  in  the  past  year, 
but  also  in  providing  important  commu- 
nity services  and  manpower  training. 

Nimierous  testimraiies  to  the  merit  i^nH 
necessity  of  the  CETA  program  have 
come  to  me  from  my  constituents  who 
have  seen  CETA  at  work  and  know  first- 
hand of  the  progress  the  Akron  area  has 
made  because  of  it. 

In  Akron,  as  part  of  the  Metropolitan 
Housing  Authority  and  senior  workers 
action  program,  public  service  employees 
go  Into  the  homes  of  low  Income  or 
handicapped  elderly  and  do  heavy 
housework.  Because  of  this  program,  the 
elderly  can  remain  in  their  own  homes 
or  apartmoits  rather  than  tielng 
institutionalized. 

Easter  Seals  runs  another  program 
using  CETA  woiicers  in  the  Akron  aiea 
to  help  the  handicapped.  Staff  goes  into 
public  buildings  and  reviews  the  facili- 
ties to  determine  If  they  are  accessible: 
to  see  if  drinking  fountains  should  be 
lowered,  curbs  cut  down  and  the  like. 

The  city  government  is  using  public 
service  employees  to  renovate  sidewalks 
by  putting  in  reclaimed  brick  in  place 
of  unsightly  dirt  and  weeds. 

The  CETA  training  programs  in  the 
Akron  area  have  been  extremely  success- 
ful. For  example,  at  Akron's  Skills  Cen- 
ter and  at  the  National  Tool  ft  Die 
Center.  CETA  is  making  possible  ex- 
panded training  in  machine  trades. 
Small  machine  shops  are  very  imp(»tant 
to  the  Akron  area  and  the  existence  of 
these  training  programs  which  provide 
skilled  machinists  help  insure  that  an 
adequate  supply  of  machine  tool  opera- 
tors are  available  to  this  small  busi- 
ness In  the  Akron  area. 

The  youth  work  experience  program 
in  Akron  has  also  beien  an  important 
success.  This  program,  which  aids  low- 
income  youth  who  might  otherwise  be  out 
on  the  streets,  has  a  drop  out  rate  which 
is  only  one-third  that  of  the  Akroo 
schools. 

In  Springfield  Township,  for  »«»npii> 
CETA  title  VI  workers  have  cleared 
hazardous  drainage  areas  that  had  not 
been  touched  since  the  depression  era, 
40  or  50  years  ago.  Social  services  are 
provided  to  senior  citizens,  and  young 
people  benefit  from  a  summer  recreatiOD 
program,  all  with  the  help  of  CETA 
workers.  In  several  smaller  communities, 
CETA  workers  helped  the  town  survive 
the  winter  of  1977-78  by  hel^ng  road 
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crews  keep  pace  with  the  eztraordinanr 
amounta  of  snow.  In  Portage  County, 
the  number  of  children  receiving  aid 
to  dependent  children  (ADC)  has  been 
substantially  reduced  because  the  county 
CETA  program  has  been  so  successful 
In  removing  the  parents  of  these 
children  from  the  welfare  rolls  and  plac- 
ing them  In  productive  Jobs.  In  2  years, 
the  number  of  ADC  children  dropi)ed 
from  658  to  494 — almost  25  percent. 

The  Summit  County  Department  of 
Diversion  Services,  which  Is  active  in  re- 
ducing Jail  overcrowding  and  incarcera- 
tion costs  Is  staffed  by  CETA  employees. 
The  department,  with  an  annual  budget 
of  $90,000.  estimates  that  it  has  brought 
about  savings  of  between  $800,000 
and  $1.2  million  In  incarceration  ex- 
penses that  the  county  would  otherwise 
have  had  to  pay  for.  The  mayors  of  the 
villages  of  Remlndervllle,  Twlnsburg,  and 
Lakemore  have  all  praised  CETA  for  en- 
abling them  to  provide  much-needed 
services  such  as  street  repairs,  tree  clear- 
ing, emergency  snow  removal,  and  emer- 
gency fire  and  police  dispatch  services. 
In  many  cases,  the  CETA  employees  who 
have  provided  these  services  have  ac- 
quired enough  skills  to  enable  them  to 
obtain  full-time  nonsubsidlzed  employ- 
ment. 

The  point  is  clear.  CETA  has  worked 
and  I  am  confident  that  with  the  reforms 
contained  in  this  legislation  it  is  going  to 
work  even  better. 

While  my  support  for  the  bill  is  whole- 
hearted, I  am  concerned  about  one  par- 
ticular problem  which  I  do  not  think  has 
been  thoroughly  dealt  with  in  the  com- 
mittee bill.  That  problem  concerns  retire- 
ment benefits. 

Current  law  requires  that  CETA  em- 
ployees receive  the  same  benefits  as  non- 
CETA  employees.  OrlginaUy.  employer 
contributions  to  retirement  plans  on  be- 
half of  CETA  participants  were  generally 
considered  to  be  one  of  those  benefits 
covered  by  that  law.  Such  contributions 
were  therefore  paid  out  of  CETA  funds. 
However,  Deparlanent  of  Labor  regula- 
tions promulgated  in  1977  announced 
that  since  the  program  involves  tempo- 
rapr  training  and  employment,  member- 
ship in  a  retirement  system  was  not  gen- 
erally encouraged  and  therefore.  CETA 
funds  could  no  longer  be  used  to  pay  re- 
tirement benefits  except  for  those  par- 
ticipants who  would  ultimately  vest. 
However,  many  States  had  already  estab- 
lished retirement'as  a  condition  of  em- 
ployment because  their  State  laws  did 
not  permit  the  exclusion  of  employees 
from  membership  In  a  retirement  plan. 
In  these  States,  the  DOL  regulation 
meant  that,  unless  State  law  could  be 
amended,  the  State  and  local  govem- 
mente  and  private,  nonprofit  agencies 
would  be  forced  to  pay  retirement  con- 
tributions for  CETA  enroUees.  Fortu- 
nately the  effect  of  that  regulation  was 
delayed  untU  this  October,  and  would  be 
extraded  by  the  blU  until  next  January 
in  order  to  enable  the  affected  States  to 
change  their  laws.  But  the  problem  can- 
not be  solved  that  easUy. 

In  Ohio,  for  Instance,  the  State  law 
has  not  been  amended,  although  there 
naa  been  significant  State  activity  at- 
tempting to  reconcile  the  State  retire- 


ment system  with  the  Federal  law.  But  at 
this  point,  It  appears  unlikely  that  the 
State  law  can  be  changed  before  the 
deadline  passes.  This  means  that  the 
State  and  its  political  subdivisions  would 
have  to  use  their  own  fimds  to  make  em- 
ployer contributions  to  the  appropriate 
retirement  system.  Last  May,  the  em- 
ployment and  training  consortium  in 
my  district  sent  out  an  inquiry  to  PSE 
employers  asking  whether  they  would  be 
able  to  absorb  the  cost  of  the  employer 
contribution.  The  response  was  trou- 
bling— as  many  as  1,477  CETA  employees 
would  have  to  be  laid  off  because  the 
employers  do  not  have  the  funds  to  make 
the  necessary  contribution  of  14  percent 
of  the  PSE  payroll  costs. 

This  situation  with  regard  to  retire- 
ment benefits  threatens  the  full-fledged 
continuation  of  the  CETA  programs  in 
my  district,  in  other  parts  of  Ohio,  and 
in  approximately  30  other  States.  I  un- 
derstand why  the  Department  of  Labor 
and  the  committee  have  taken  the  posi- 
tion they  have  against  the  use  of  CETA 
funds  for  retirement  coverage.  Due  to  the 
temporary  nature  of  the  public  jobs  pro- 
gram, and  the  18-month  limit  provided 
in  this  bill,  the  chances  of  a  CETA  em- 
ployee ever  becoming  vested  in  a  retire- 
ment program  is  quite  remote.  CETA 
funds  should  be  used  to  provide  jobs  and 
not  subsidize  State  and  local  retirement 
systems.  But  neither  should  the  States 
and  local  governments  be  saddled  with 
these  payments  which  many  of  them  sim- 
ply cannot  afford  and  which  would  not 
accrue  to  the  employees  in  any  event. 

Congressman  Krebs  has  proposed  an 
amendment  which  provides  a  fair  solu- 
tion to  the  problem.  The  Krebs  amend- 
ment would  aDow  PSE  participants  to  be 
distinguished  from  other  employees  for 
retirement  purposes  only.  This,  in  no 
way,  is  an  attempt  to  allow  an  open 
ended  reclassification  of  CETA  em- 
ployees, for  CETA  participants  would 
still  be  entitled  to  the  same  benefits  as 
regular  employees  similarly  employed. 
But  in  circumstances  where  the  PSE  em- 
ployee has  no  opportunity  to  accrue 
vested  retirement  benefits,  contributions 
to  a  retirement  system  would  not  be  re- 
quired and  the  State  and  local  govern- 
ments will  not  then  be  forced  to  pay  for 
such  coverage, 

I  urge  passage  of  the  Krebs  amend- 
ment.* 

•  Mr.  EDGAR.  Mr.  Chairman,  the  CETA 
program  has  been  praised  for  its  achieve- 
ments and  blasted  for  its  limitations.  It 
has  succeeded  in  putting  over  700,000 
persons  to  work  and  has  achieved  some 
noteworthy  successes  in  supporting  local 
governments  and  worthwhile  public 
projects.  But  in  the  rush  to  achieve  nu- 
merical targets  and  the  pressing  needs 
of  local  public  bodies,  the  program  has 
been  short  on  ingenuity  and  linkages  to 
private  industry,  and  long  on  improvisa- 
tion and  local  manipulation.  With  the 
decline  of  national  unemployment  rates 
and  the  maturation  of  the  program,  it  is 
time  that  we  looked  to  a  higher  standard 
of  aspiration  and  achievement  for  the 
CETA  program. 

An  example  of  the  sort  of  innovative 
program  that  I  hope  will  increasingly 
typify  CETA  programing  in  the  future  is 


the  proposal  being  prepared  by  the  Fed- 
eral Manpower  Office  In  Delaware 
County,  Pa.,  to  e$tabllsh  a  National  Rail- 
road Training  Center  in  the  county.  Con- 
gress has.  througjh  the  northeast  corridor 
improvement  program,  established  a 
statutory  commitment  to  the  massive 
improvement  of  the  railroads  of  the 
Northeast.  This  $2  billion  commitment  is 
threatened  by  a  shortage  of  trained 
manpower.  The  national  railroad  labor 
force  has  declined  from  1,351,961  in  1947 
to  482,882  in  1976.  This  smaller  labor 
force  is  also  an  Increasingly  older  labor 
force.  In  1974,  32  percent  of  the  railroad 
employees  were  55  years  of  age  or  older. 
With  full  railroad  retirement  now  pos- 
sible at  age  60,  one  out  of  every  three 
current  railroad  workers  can  retire  by 
1979,  if  they  so  choose.  So  if  we  are  to 
achieve  the  goals  of  the  northeast  cor- 
ridor improvement  program,  we  will 
need  to  devel(«)  a  trained  work  force. 

Simultaneous  with  this  need  for  man- 
power, we  have  the  Delaware  Valley  area, 
which  has  suffered  the  loss  of  thousands 
of  manufacturing  jobs  in  the  past  few 
years  and  confronts  an  unemployment 
rate  significantly  higher  than  the  na- 
tional average.  Many  of  these  unem- 
ployed workers  have  the  basic  mechan- 
ical and  Industrial  skills  which  would 
make  them  excellent  material  for  rail- 
road jobs. 

Noting  these  facts,  the  Federal  Man- 
power Office  in  Delaware  County  has 
pulled  together  a  program  using  a  pres- 
enUy  unused  industrial  plant  with  ex- 
tensive raih-oad  siding,  the  skills  of 
retired  and  semiretired  rsdlroad  i>eople, 
and  the  cooperation  of  Amtrak  and  the 
Federal  RaUroad  Administration  to 
establish  a  national  training  center. 
This  proposal  has  been  put  together 
with  the  participation  and  support  of 
the  Delaware  County  Economic  Develop- 
ment Committee,  which  brings  together 
labor  and  management,  and  public  and 
private  sectors.  This  proposed  center 
anticipates  training  and  placing  more 
than  2,000  persons  each  year  in  jobs 
ranging  from  trackman  to  structural 
welder.  In  its  capacity  to  match  oppor- 
tunity to  need,  and  its  abUity  to  com- 
bine the  resources  of  various  Govern- 
ment agencies  to  execute  a  program, 
this  proposal  appears  to  me  to  be  pre- 
cisely the  sort  of  innovative  approach 
to  the  problems  of  unemployment  that 
CETA  should  be  encouraged  to  focus  on 
in  its  future  programing.* 
•  Mr.  RODINO.  Mr.  Chairman,  I 
strongly  support  H.R.  12452,  the  CETA 
amendments  bill  of  1978,  as  reported  to 
the  House. 

Our  Nation  suffers  from  a  chronic 
unemployment  problem,  and  the  job 
training  and  employment  opportunities 
provided  imder  CETA  programs  have 
proven  their  value  in  the  years  since  the 
legislation  was  enacted  in  1973.  In  fiscal 
year  1977,  prime  sponsors  provided  job 
training  to  1,415,000  persons  under 
title  I.  These  Included  classroom  train- 
ing, on-the-job  experience,  and  some 
public  service  employment.  Public  serv- 
ice employment  under  tities  n  and  VI 
reached  753,000  by  the  first  week  of 
March  this  year. 
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The  economy  of  New  Jersey  is  still 
experiencing  one  of  the  Nation's  highest 
unemployment  rates,  and  unfortimately 
my  own  congressional  district,  compris- 
ing parts  of  Essex  and  Hudson  Coun- 
ties, has  an  unemployment  rate  consid- 
erably higher  than  the  national  average. 
During  calendar  year  1977  the  unem- 
ployment rate  for  Hudson  County  was 
13.1  percent,  while  in  Essex  County  it 
averaged  11.1  percent.  The  latest  avail- 
able data  for  May  of  this  year  reveal 
that  more  than  64,000  persons  in  these 
two  counties  are  sufferiiig  from  the 
effects  of  unemployment. 

The  situation  would  be  even  more 
severe  without  the  assistance  of  CETA 
programs.  In  the  last  fiscal  year,  prime 
sponsors  in  Essex  and  Hudson  Counties 
provided  employability  development 
services  to  almost  19,000  individuals  as 
part  of  their  title  I  activities.  An  addi- 
tional 7,600  individuals  participated  in 
public  service  employment  programs 
under  title  n  and  title  VI  activities  of 
these  prime  sponsors. 

This  year,  the  city  of  Newark  alone 
estimates  that  it  will  enroll  7,000  par- 
ticipants in  title  I  programs.  Currently 
2,000  persons  are  participating.  Under 
tlUes  II  and  VI,  Newark  will  employ 
about  2,400  individuals,  and  7,600  imder 
title  m. 

It  is  clear  to  me  that  CETTA  has  worked 
well  in  the  State  of  New  Jersey,  and  it 
is  vital  to  the  economy  of  my  congres- 
sional district,  particularly  in  the  help 
it  provides  to  minorities  and  the  dis- 
advantaged. 

We  all  recognize  that  there  have  been 
defects  resulting  In  fraud  and  abuse  in 
operations  of  CETA  programs.  However, 
this  should  not  deter  us  from  trying  to 
correct  the  deficiencies  and  moving 
ahead  to  continue  these  programs.  I  am 
pleased  that  the  bill  before  us  contains 
a  number  of  provisions  designed  to 
eliminate  fraud  and  abuse  and  to  assure 
that  CETA  programs  will  be  properly 
and  efficiently  run. 

Mr.  Chairman,  it  Is  only  wise  and  com- 
passionate to  assist  the  economically 
disadvantaged,  the  unemployed  and  the 
underemployed,  and  I  believe  the  CETA 
programs  authorized  under  H.R.  12452 
are  crucial  in  our  effort  to  try  to  assure 
employment  for  all  our  citizens  who 
seek  the  security  and  dignity  of  work.* 
•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12452,  the  CETA 
Reauthorization  Act,  and  ask  permission 
to  revise  and  extend  my  remarlcs. 

Mr.  Chairman,  the  Comprehensive 
Employment  and  Training  Act  (Public 
Law  93-203)  is  an  extremely  important 
statute.  Enacted  in  1973,  its  purpose  is  to 
take  untrained,  disadvantaged  individu- 
als and  provide  them  with  vocational 
education,  on-the-job  training  and 
entry  level  employment  in  the  public 
service  sector  in  order  to  give  them  the 
experience  necessary  to  obtain  reason- 
able private  sector  jobs.  In  addition  to 
combating  unemployment,  the  CETA 
program  also  holds  great  potential  for 
community  development  since  its  in- 
tent is  to  put  people  to  work  on  useful 
public  projects. 

I  believe  that,  on  balance,  the  CETA 
program  has  proven  its  worth  during 


its  5-year  history.  At  the  same  time, 
however,  there  can  be  little  question 
that  it  is  appropriate  at  this  Juncture 
to  correct  the  problems  which  have 
arisen  during  the  early  years  of  the  pro- 
gram and  to  amend  the  CETA  statute 
to  meet  changing  economic  conditions. 

In  1973.  when  CETA  was  enacted,  the 
imemployment  rate  was  4.5  percent. 
Soon  after  the  program  was  imple- 
mented, the  economy  experienced  a  re- 
cession, and,  as  the  national  unem- 
ployment rate  rose,  CETA  was  expanded 
and  modified.  In  particular,  the  program 
placed  increased  emphasis  on  public 
service  emplojmient.  Also,  new  programs 
and  increased  enrollment  have  led  to 
a  degree  of  administrative  and  Jurisdic- 
tional confusion  which.  In  turn,  has 
led  to  inefficiency,  mismanagement  and 
eventually  to  charges  of  fraud  and 
abuse  in  certain  Instances. 

Many  Members  of  Congress,  including 
myself,  are  concerned  about  such  devel- 
opments and  about  the  need  to  revise  and 
reform  the  CETA  program.  I  believe  that 
the  bill  we  are  considering  today,  HJl. 
12452,  focuses  in  squarely  on  the  major 
problems  that  have  arisen  within  the  old 
program  and  constitutes  a  welcome  and 
necessary  improvement  over  existing 
law. 

Since  one  of  the  primary  objectives  of 
the  public  service  programs  is  to  create 
new  jobs,  there  has  been  much  concern 
generated  over  the  problem  of  "substitu- 
tion." This  is  where  Federal  funds  are  not 
used  to  create  new  jobs,  but  rather  to 
subsidize  ones  that  would  have  otherwise 
been  supported  by  State  and  local  gov- 
ernments. Many  of  the  charges  of  abuse 
have  centered  aroimd  local  authorities 
using  CETA  funds  to  pay  their  full-time 
employees,  thus  cutting  their  costs. 
Often,  though,  substitution  is  uninten- 
tional, caused  by  oversight  or  poor  ad- 
ministration. It  Is  clear,  however,  that 
substitution  is  stunting  the  growth  of 
new  forms  of  employment,  and  it  is  hurt- 
ing Americans  in  need  of  work. 

Few  things  can  hurt  a  program  as 
■badly  as  dishonesty  or  simply  mcompe- 
tent  management.  Though  some  charges 
are  not  widespread,  they  are  audible  and 
should  be  given  attention.  Problems  such 
as  substitution,  ia  many  cases,  could  eas- 
ily be  avoided  given  proper  and  more  ex- 
tensive supervision.  The  bill  contains  a 
number  of  provisions  that  strengthen  the 
Labor  Depsirtment's  ability  to  combat 
fraud  and  abuse.  It  establishes  an  Inde- 
pendent Office  of  Audits.  Investigation, 
and  Compliance  within  the  Labor  De- 
partment to  conduct  audits  and  investi- 
gations relating  to  CETA  programs  and 
recommend  policies  to  promote  economy 
and  efficiency.  It  also  establishes  an  Of- 
fice of  Management  Assistance  to  enable 
the  Department  to  offer  complete  man- 
agement and  technical  advice  to  prime 
sponsors  where  needed,  and  it  imposes 
new  criminal  and  civil  penalties  for 
prime  sponsors  and  subcontractors  who 
misuse  program  funds.  Though  no  pro- 
gram is  fiawless,  I  feel  confident  that  the 
new  bill  will  successfully  silence  miscon- 
duct on  the  part  of  prime  sponsors,  con- 
tractors or  any  CETA  administrator. 

H.R.  12452  also  seeks  to  resolve  the 
conf  tislon  that  has  grown  between  struc- 


tural and  countercyclical  enqtloyment 
programs.  There  has  been  a  tendency  for 
coimtercycllcal  efforts,  i^ilch  are  pro- 
grams for  the  temporarily  unemployed, 
to  overshadow  structural  programs — 
that  is,  those  designed  exclusively  for 
the  economically  disadvantaged.  To  deal 
with  this,  the  CETA  Reauthoilzatlao 
Act  organizes  structural  and  counter- 
cyclical plans  under  separate  titlei.  Ibis 
separation  distinguishes  the  inirpoee  of 
these  two  concepts,  and  relieves  the  con- 
fusing overlap  between  them. 

In  an  effort  to  reduce  needless  and 
wasteful  paperwork,  the  bill  decreases 
the  number  of  applications  and  reports 
that  must  be  completed.  I  bdleve  that 
this  is  an  important  feature  of  the  bill, 
coming  at  a  time  when  Government 
costs  are  swelling  so  high. 

Mr.  (Chairman,  I  supiwrt  the  CETA 
concept.  It  offers  a  sensible  means  of 
putting  people  back  mto  the  private 
competitive  Job  market,  and  it  is  valu- 
able to  the  cities  and  local  communities. 
We  have  learned  through  experience  the 
faults  and  weaknesses  of  the  old  pro- 
gram, and  we  have  addressed  them  in 
the  new  legislation.  (TETA  has  been  suc- 
cessful and  popular  m  America,  and  I 
urge  that  we  continue  our  support  for 
the  disadvantaged  and  unemployed.* 
*  Mr.  HOLLENBECTK.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  12452,  the  bill 
to  improve  and  extend  the  Comprehen- 
sive Employment  and  Training  Act.  I  feel 
congratulations  are  in  order  for  the  dis- 
tinguished chairman  of  the  committee, 
the  esteemed  chairman  of  the  Subcom- 
mittee on  Employment  Opportunities, 
and  the  members  of  the  full  committee. 
They  have  done  yeoman's  work  in  pro- 
ducing a  bill  that  should  effectively  solve 
the  problems  that  have  plagued  CETA, 
while  at  the  same  time  maintaining  the 
integrity  of  the  principal  Federal  em- 
ployment and  training  initiative. 

We  all  have  heard  the  stories  of  fraud 
and  abuse  in  CETA.  Many  have  come  to 
accept  it  as  a  matter  of  course  that 
these  funds  will  be  used  Improperly.  But 
for  every  tale  of  mismanagement,  there 
are  thousands  of  untold  stories  of 
Americans  who  have  gotten  a  fresh  start 
because  of  the  employment  and  training 
they  received  in  the  CETh  program. 

The  bill  gives  us  a  chance  to  aid  those 
most  in  need  in  our  society.  The  victims 
of  inadequate  education  and  training, 
those  affected  by  spiraling  unemploy- 
ment, the  yoimg,  the  old,  and  veterans. 
Due  to  the  diligent  efforts  of  the  gentle- 
man from  Vermont  (Mr.  JirroRss) ,  the 
handicapped  will  greatly  benefit  from 
this  bill.  In  addition,  a  new  title  has  been 
added,  which  will  return  the  expe^ttse 
and  experience  of  the  private  sector  to 
the  decisionmaking  process.  While  pub- 
lic service  emplojrment  has  been  the  most 
abused  area  in  CETA.  it  has  provided 
thousands  of  Americans  with  work  ex- 
perience and  job  history,  while  at  the 
same  time  providing  valuable  services  to 
many  communities. 

In  my  district,  CETA  has  been  Im- 
portant both  as  a  training  program,  and 
as  a  weapon  In  the  batUe  against  high 
imemployment.  I  am  proud  to  state  that 
the  Bergen  Coimty  CETA  program  has 
been  hailed  by  the  Assistant  Oommls- 
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sloner  of  Human  Resources  as  being  the 
finest  CETA  program  in  the  Garden 
State,  with  the  Hudson  County  program 
not  far  behind.  In  the  last  fiscal  year, 
these  two  programs  have  provided  em- 
ployment and  training  services  to  sdmost 
8.800  people,  while  another  5,500  in- 
dividuals participated  in  public  service 
employment  programs. 

Mr.  Chairman,  the  "proposition  13 
mentality"  has  affected  this  House  since 
June.  Idany  are  zeroing  in  on  CETA, 
ready  to  start  "hacking"  away.  While  I 
have  long  been  in  favor  of  easing  the  bur- 
den on  the  taxpayers,  reductions  merely 
for  their  own  sake  are  not  examples  of 
responsible  legislating.  CETA  has  accom- 
plished a  great  deal  since  its  creation,  but 
one  look  at  our  continuing  high  imem- 
plojrment  rate  showl  that  there  is  still 
much  to  be  accomplished.  The  bill  before 
us  now  is  basically  a  reform  bill.  Let  us 
give  these  reforms  a  chance  before  we 
adopt  amendments  that  could  radically 
change  the  nature  of  CETA  programs.  I 
urge  my  coUeagues  to  support  the  com- 
mittee bill,  so  that  our  assault  on  unem- 
ployment will  not  be  interrupted.* 
•  Mr.  EDGAR.  Mr.  Chairman,  based  on 
my  familiarity  with  the  CETA  prime 
sponsor  in  my  congressional  district,  the 
seventh  of  Pennsylvania  which  includes 
most  of  Delaware  County,  I  have  been 
concerned  with  possible  CETA  abuses  for 
quite  some  time.  In  the  summer  of  1975, 
the  U.S.  Department  of  Labor  investi- 
gated the  Delaware  County  CETA  pro- 
gram and  found  that  recruitment  and 
selection  procedures  for  CETA-funded 
Jobs  were  seriously  fiawed  and  thus  could 
not  assure  fair  treatment  of  applicants. 
The  Department  ordered  the  county's 
program  to  develop  a  uniform  recruit- 
ment policy  and  methods  for  making  ob- 
jective choices  from  among  applicants. 

In  July  1977,  a  Delaware  County  coun- 
cil member  and  I  filed  a  formal  complaint 
with  the  U.S.  Department  of  Labor 
alleging  political  discrimination  in  the 
hiring  process  of  the  Delaware  County 
CETA  program.  The  Department  of 
Labor  undertook  a  5-month  investiga- 
tion of  the  program  and  submitted  a 
report  on  February  10,  1978.  The  report 
stated  that — 

Individual  CETA  applicants  are  not  being 
Mrrlced  baaed  upon  date  of  application, 
lengtb  of  unemployment,  CETA  priority 
group,  veterans  status,  etc. 

The  report  also  said  the  hiring  system 
"is  subject  to  charges  of  abuse,  favorit- 
ism, and  political  discrimination."  How- 
ever, despite  confirming  that  over  80  per- 
cent of  the  CETA  enroUees  were  from 
one  political  party,  the  Labor  Depart- 
ment was  unable  to  find  any  individual 
case  of  outright  discrimination  based  on 
political  aflUlatlon. 

The  council  member  and  I  were  not 
satisfied  with  this  report  when  It  came 
out,  partly  due  to  the  manner  in  which 
the  investigation  was  conducted.  The 
invesUgators  Interviewed  only  people 
who  administered  the  CETA  program 
and  those  who  had  successfully  landed 
CETA  Jobs.  The  investigators  talked  to 
no  one  whose  appUcatlon  had  been 
turned  down,  and  the  report  and  its  con- 
clusion that  no  one  had  clearly  been  dis- 


criminated against  was  based  only  on 
information  from  people  involved  in  the 
program  and  ignored  information  from 
those  who  were  not  selected  to  work  in 
the  program. 

I  mention  this  bit  of  history  to  high- 
light some  of  my  major  concerns  about 
the  CETA  program.  The  charges  of  abuse 
of  the  program  which  have  recently  been 
getting  close  public  attention  around  the 
country  are  not  new ;  the  same  problems 
have  existed  since  the  inception  of  the 
program.  Certainly  in  any  large  nation- 
wide program,  some  projects  will  be  well 
run,  some  will  be  sloppily  nm,  and  some 
will  slip  from  sloppiness  into  outright 
abuse.  I  am  terribly  disappointed  in  the 
failure  of  the  Department  of  Labor  to 
act  as  a  careful  steward  of  the  public's 
funds  as  it  administers  the  CETA  pro- 
gram. 

The  trite  way  to  put  it  is  "an  oimce  of 
prevention  is  worth  a  pound  of  cure." 
This  CETA  reauthorization  bill  before  us 
is  the  pound  of  cure;  among  other  pro- 
visions, an  investigative  staff  of  200  peo- 
ple to  look  into  and  resolve  the  sorts  of 
abuses  which  we  have  read  about  lately. 
Because  of  the  condition  the  Labor  De- 
partment has  permitted  CETA  to  get 
into,  I  support  this  new  investigative 
staff.  But  would  not  it  have  made  far 
greater  sense  to  have  prevented  the  need 
for  this  pound  of  cure  by  carefully  ad- 
ministering the  program  in  the  first 
place:  reviewing  prime  sponsors'  pro- 
posals to  assure  that  they  comply  with 
program  standards;  routinely  monitor- 
ing prime  sponsors'  programs  to  assure 
that  plans  and  procedures  are  being  ad- 
hered to  and  expectations  achieved;  pro- 
viding regular  technical  assistance  to 
sponsors  who  need  help  on  particular 
phases  of  their  operations? 

Those  steps  seem  to  be  common  sense, 
but  if  my  personal  experience  with  the 
Delaware  County  CETA  program  is  any 
test,  common  sense  and  prudent  man- 
agement have  not  reigned.  In  1978  the 
Labor  Department  found  precisely  the 
same  sort  of  deficiencies  in  the  Delaware 
County  program  that  they  had  found 
2  V2  years  earlier.  They  had  done  nothing 
in  the  interim  to  work  with  the  prime 
sponsor  to  assure  that  procedures  were 
brought  up  to  par,  despite  their  state- 
ments after  the  earlier  investigation 
that — 

Regular  monitoring  by  the  administration 
win  continue.  Our  people  will  keep  In  close 
contact  and  If  any  further  corrective  action 
should  become  necessary,  they  will  notify 
them  right  away. 

If  it  is  impractical  to  provide  close 
attention  to  every  local  CETA  program, 
there  is  no  excuse  for  not  providing  close 
attention  at  least  to  those  programs 
which  you  know  need  it.  So  I  am  dis- 
mayed by  the  Labor  Department's  rec- 
ord of  management  of  the  CETA  pro- 
gram, and  I  could  not  hope  more  fer- 
vently that  Secretary  Marshall  will 
tighten  his  regional  offices'  monitoring 
of  prime  sponsors'  projects  to  prevent 
problems  rather  than  merely  react  to 
them  with  his  new  enormous  investiga- 
tive staff. 

Another  issue  crucial  to  the  success 
and  public  support  of  the  CETA  program 
is  whether  the  CETA  participants  are 


able  to  secure  nonsubsidized  employ- 
ment after  leaving  the  program.  The 
CETA  experience,  whether  in  the  form 
of  training  or  a  public  service  job,  should 
give  the  Individual  significant  skills  to 
enter  the  regular  private  sector  job  mar- 
ket. I  applaud  the  provisions  in  the  bill 
before  us  today  to  test  the  effectiveness 
of  a  variety  of  appnoaches  to  Increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
supported  under  this  bill,  and  to  increase 
private  sector  employment  opportunities 
for  economically  disadvantaged  persons. 
The  bill  authorizes  $400  million  to  prime 
sponsors  for  the  establishment  of  private 
Industry  coimcils,  and  I  have  been  in- 
formed that  top  labor  and  business  exec- 
utives in  the  Philadelphia  area  have  al- 
ready started  meeting  to  discuss  the 
establishment  of  such  a  council.  I  fully 
support  legislation  which  Includes  pri- 
vate business  in  efforts  to  Include  more 
people  in  the  job  market. 

It  seems  we  have  forgotten  about  the 
"T"  in  CETA.  Currently,  $8  billion  of 
CETA's  $11.5  bUlion  budget  is  spent  to 
fund  725,000  public  service  jobs.  TTie  cru- 
cial question  in  this  area  is  what  is  the 
best  way  of  providing  people  with  addi- 
tional skills,  experience,  and  reference* 
so  that  their  chances  of  entering  the  pri- 
vate sector  will  be  maximized.  I  believe 
the  emphasis  of  the  CETA  program 
should  be  redirected  from  public  service 
jobs  toward  training  and  development 
programs. 

A  question  related  to  whether  CETA 
enrollees  are  learning  marketable  job 
skills  is  whether  the  billions  we  have 
pumped  into  CETA  are  in  fact  creating 
new  jobs.  I  would  like  to  commend  my 
coleague  from  the  eighth  district  of  Wis- 
consin, the  ITonorable  Robert  J.  Cor- 
nell, for  offering  an  amendment  which 
addresses  the  problem  of  substitution  of 
Federal  funds  for  local  and  State  funds. 
Under  his  amendment,  when  it  Is  discov- 
ered that  CETA  jobs  are  created  that 
otherwise  would  have  been  financed  by 
State  and  local  governments,  the  Sec- 
retary of  Labor  woidd  be  required  to  take 
punitive  actions.  His  amendment  is 
based  on  the  notion  that  when  Congress 
authorizes  and  appropriates  funds  for 
the  creation  of  jobs,  the  administering 
agency  has  the  right  and  the  duty  to 
suspend  those  funds  when  it  is  learned 
that  jobs  are  not  being  created.  This 
amendment  would  encourage  local  gov- 
ernments to  comply  with  the  Intent  of 
the  CETA  program. 

A  final  issue  I  am  verv  concerned  with 
is  the  targeting  of  CETA  jobs  to  the 
most  needy.  Can  this  be  done  with  the 
Federal  Government  providing  the 
money  and  giving  local  governments 
complete  discretion  in  hiring?  It  de- 
pends. It  is  necessary,  and  has  been 
wisely  decided  by  the  Education  and  La- 
bor Committee,  to  make  the  eligibility 
rules  refiect  the  intent  of  Congress  that 
the  CETA  jobs  shoidd  go  to  the  neediest. 
But  the  local  governments  havie  great 
discretion  in  hiring,  and  the  fact  re- 
mains that  some  local  governments  are 
not  committed  to  the  needs  of  the  dis- 
advantaged and  long-term  unemployed. 
The  central  question  for  me  in  decid- 
ing how  to  vote  on  the  CETA  reauthorl- 
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zatlon  bill  is  whether  directives  from 
Washington  in  the  form  of  tighter  eligi- 
bility requirements  and  better  oversight 
and  management  by  the  Labor  Depart- 
ment's regional  offices  can  change  the 
orientation  of  a  local  government  toward 
the  needs  of  the  disadvantaged  and 
long-term  unemployed.  If  we  cannot 
meet  that  test,  we  will  have  to  find  a  bet- 
ter way  of  combating  cyclical  and  struc- 
tural unemployment. 

The  importance  of  getting  people  jobs 
pushes  me  to  vote  for  this  program  de- 
spite the  reservations  I  have  voiced,  un- 
til a  better  solution  Is  found  to  the  im- 
acceptably  high  rate  of  unemployment.* 
•  Mr.  SYMMS.  Mr.  Chairman,  the 
CETA  reauthorization  bill  will  be  taken 
up  very  soon,  and  I  thought  this  column 
by  James  J.  Kilpatrick  was  quite  enlight- 
ening in  its  descriptive  account  of  how 
some  of  the  CETA  funds  have  been  used. 

Mr.  Kilpatrick  states  that  the  original 
intent  of  the  CETA  program  was  "to 
train  the  hardcore  unemployed  for  pro- 
ductive jobs  in  the  private  sector."  Un- 
fortunately, the  hardcore  unemployed 
have  not  been  helped  by  this  program, 
and  instead  more  jobs  have  been  created 
in  the  public  sector  on  temporary  bases. 
Some  of  the  funds  have  been  allocated 
for  some  real  boondoggles,  such  as  a 
"nude  sculpting  workshop"  in  Miami. 

The  Kilpatrick  column  reads  as 
follows : 

The  CETA  Boondoggle  Shottld  be  Stopped 
(By  James  J.  Kilpatrick) 

Sometime  this  week,  If  eversrtblng  goes  on 
schedule,  the  House  will  take  up  the  CETFA 
Reauthorization  Bill.  The  bill  ought  to  be 
shouted  down  and  stomped  on.  Instead,  the 
bill  Is  likely  to  be  wafted  toward  the  Senate 
on  waves  of  hot  air  and  good  Intentions. 
Barring  a  fullscale  revolt,  another  $10  billion 
to  $12  billion  of  your  money  is  about  to 
gurgle  down  the  drain. 

CETA  Is  the  Comprehensive  Employment 
and  Training  Act  of  1973.  It  Is  now  set  to 
expire  Sept.  30.  The  pending  bill  would  re- 
write portions  of  the  original  act  in  an  ef- 
fort to  prevent  multiple  abuses,  and  would 
extend  the  program  for  four  more  years. 

The  authors  t)f  this  grotesque  imposition 
on  the  taxpayers  could  not  prevent  abuses  11 
they  kept  at  the  rewriting  Job  till  Christmas. 
Nothing  in  my  experience — not  food  stamps, 
nor  foreign  did,  nor  the  old  Job  Corps,  nor 
the  follies  of  the  arts  and  humanities  peo- 
ple— nothing  has  approached  the  sheer 
mind-boggling,  boondoggling  waste  and  cor- 
ruption of  the  CETA  billions. 

That  is  not  even  the  worst  that  can  be 
said  of  the  program.  The  original  idea  was 
to  train  the  hardcore  unemployed  for  pro- 
ductive Jobs  in  the  private  sector.  The  orig- 
inal idea  was  to  rely  upon  public  service  Jobs 
in  local  government  only  as  temporary  expe- 
dients. 

Those  original  ideas  have  been  reduced  to 
imbecility.  The  act  has  done  virtually  noth- 
ing toward  solving  the  problems  of  the  hard- 
core unemployed — their  plight  is  as  pathetic 
as  ever — but  the  act  has  provided  some  glor- 
ious new  revenue-sharing  for  the  municlpal- 
lUes. 

What  CETA  has  accomplished — about  all  It 
has  accomplished — is  to  transfer  a  few  hun- 
dred thousand  Jobs  from  the  private  sector  of 
our  economy  to  the  public  sector.  This  is 
marvelous,  is  it  not? 

In  Massachusetts,  newsman  Warren  T. 
Brookes  has  reported,  between  July  1974  and 
January  1978  government  employment  roee 
by  23.500  Jobs  (mostly  CETA),  whUe  the 
state's  private  sector  actuaUy  lost  26,700  Jobs. 


The  effect  of  the  program  is  to  damage  the 
very  private  employers  who  In  tbe  past  have 
supplied  the  most  employment  to  marginal 
workers. 

Brookes  has  some  figures  on  CETA  employ- 
ment In  public  service.  In  May  1077,  for  ex- 
ample, Boston  had  1,221  CETA  jobs  under  the 
city  government.  By  March  1978,  tbe  number 
had  grown  to  3,207.  In  New  Bedford-FaU 
River,  city  Jobs  under  CETA  sweUed  from  403 
to  2.106  In  the  same  period.  The  Jote  pay  an 
average  salary  of  $10,000,  far  above  what  an 
untrained  18-year-old  could  get  In  private 
employment,  but  the  jobs  have  no  perform- 
ance and  few  of  them  provide  serious  train- 
ing.   

Doubtleas,  the  CETA  outlays  have  helped 
some  Jobless  men  and  women.  It  would  be 
incredible,  consideritxg  the  blUions  that  have 
been  spent.  If  some  persons  bad  not  been 
constructively  assisted.  But  the  program  is 
riddled  with  abuse. 

Here  In  Washington,  a  spendthrift  District 
government  used  $480,000  In  CETA  funds 
(translation:  your  tax  funds)  to  set  up  a 
massive  bureaucracy  staffed  In  large  part  by 
relatives  and  cronies  of  City  Council  mem- 
bers. The  56  CETA  recipients  on  the  councU's 
payroll  averaged  $18,000  a  year  for  jobs  that 
paid  only  $8,571  in  other  government  agen- 
cies. 

Writing  In  Reader's  Digest,  Ralph  Kinney 
Bennett  chronicles  other  outlays  of  your 
money.  There  was  the  payment  In  Atlanta  of 
$475  a  month  to  a  former  leader  of  the  Black 
Panthers  Just  "to  keep  an  eye  on  city,  county 
and  state  governments  and  their  Jiving  off  the 
masses."  There  was  the  $640,000  turned  over 
to  the  Oay  Community  Service  of  Los 
Angeles,  "to  provide  education  about  gay 
people's  problems."  Another  $34,000  went  to 
the  Oay  Alliance  of  Rochester,  N.T.,  to  pro- 
vide speakers  at  local  c^puses  so  that  stu- 
dents oould  learn  about  homosexual  life- 
styles. And  then  there  was  the  grant  in  Miami 
for  a  "nude  sculpting  workshop"  In  which 
naked  men  and  women  "ran  bands  over  one 
another's  bodies  ...  to  help  them  discover 
that  they  had  'both  male  and  female  quali- 
ties.' " 

There  is  no  way — no  way  on  earth — that 
this  miserable  boondoggle  can  be  retrieved 
for  socially  useful  purposes.  The  House 
amendments  make  socdk  feeble  gestures  to- 
ward reform,  but  a  close  reading  of  the 
changes  suggests  that  local  sponsors  wlU 
evade  the  tighter  requirements  with  ease. 
The  CETA  program,  launched  with  good  in- 
'  tentions  five  years  ago,  has  come  to  a  woe- 
fully bad  end.  If  the  House  has  any  regard 
for  the  people's  taxes,  the  House  will  let 
CETA  die  right  there. 

•  Mr.  BIAGGI.  Mr.  Chairman,  as  a 
member  of  the  Education  and  Labor 
Committee  I  rise  in  general  support  of 
H.R.  12452  providing  for  the  reauthoriza- 
tion of  the  Comprehensive  Employment 
and  Training  Act.  I  would  be  less  than 
candid  if  I  were  not  to  mention  that  this 
program  has  grown  far  beyond  our  wild- 
est expectations — for  reasons  within  and 
outside  of  our  control.  We  come  upon  this 
legislation  at  a  critical  time.  Unless  we 
streamline,  and  strengthen  its  account- 
ability features,  we  will  have  simply 
established  another  permanent  fat-rid- 
den Federal  program. 

I  feel  title  I  of  the  bill  does  provide  the 
foundation  for  a  more  carefully  adminis- 
tered CETA  program.  For  the  first  time 
there  are  time  limits  placed  on  Jobs — ^no 
longer  is  CETA  going  to  be  the  source  of 
permanent  employment  for  persons.  We 
have  established  better  measures  to  pre- 
vent fraud  and  abuse — a  problem  which 
is   rampant   In  many   CETA  projects. 


Travesties  ranging  from  no  woi^  jobs  to 
nepotism  to  outright  fraud  and  misuse 
of  funds  are  too  often  reported. 

I  was  proud  to  liave  sponsored  amend- 
ments to  sections  109  and  110  of  this  leg- 
islation. My  amendment  corrects  a  long- 
standing inequity  Inherent  to  this  pro- 
gram— ^namely  the  failure  of  tbe  elderly 
of  this  Nation  to  fully  participate  in  the 
employment  and  training  programs  In 
the  act.  My  amendment  adds  participa- 
tion by  organlzatkms  of  the  elderly  In 
both  the  prime  spcmsor's  planning  coun- 
cils and  the  State  employment  and  train- 
ing councils.  This  means  the  elderly  will 
be  represented  when  the  decisions  on  how 
to  spend  CETA  funds  on  the  State  and 
local  level  are  made.  I  should  point  out 
to  my  colleagues  that  the  CETA  program 
was  named  as  one  Federal  program 
which  discriminates  against  the  elderly. 
This  must  be  stopped. 

I  support  other  features  of  this  legis- 
lation. I  beUeve  the  emphasis  placed  oa 
expanding  employment  oppmtunities  for 
the  youth  of  this  Natlcm  under  title  IV 
is  abscdutely  essential  if  we  are  to  rid 
our  Nation  of  (me  of  its  most  chrmlc  un- 
employment problems — ^namely  that  af- 
fecting youth. 

Title  IV,  the  coimtercyellcal  employ- 
ment program  section  is  absolutely  es- 
sential to  assist  those  areas  in  the  Natfam 
which  are  enduring  unemployment  rates 
above  that  of  the  national  average.  New 
York  State's  imemployment  rate  is  some 
1.5  percent  higher  than  the  national 
average  and  New  York  City's  continues 
in  excess  as  well.  This  prc^ram  triggers 
public  service  Jobs  into  these  depressed 
areas  to  help  lower  the  unemployment 
rate.  What  is  important  to  note  In  this 
legislation  is  the  intent  of  the  committee 
to  insure  that  once  the  unemployment 
rate  drops  so  too  will  be  the  CETA  com- 
mitment. This  will  prevent  the  ktod  of 
situation  which  has  happened  in  a  niun- 
ber  of  localities  whose  unemployment 
rates  have  been  in  a  sense  artificially 
lowered  exclusively  by  CETA  and  to  keep 
it  low  CETA  workers  have  been  k«pt  on 
almost  permanently. 

Finally,  a  brief  word  about  title  VU — 
it  is  long  overdue.  We  must  come  to  grips 
with  the  economic  fact  of  life  that  the 
pubUc  service  job  is  the  least  cost  effec- 
tive of  aU  possible  ways  to  provide  em- 
ployment. Title  vn  establishes  a  new 
program  for  closer  partnership  between 
the  public  and  private  sector  so  that  at 
the  termination  of  the  CETA  contract  a 
more  permanent  job  will  follow.  It  is  a 
vital  new  feature  of  this  bill  which  merits 
support. 

CETA  was  conceived  with  the  best  ol 
intentions.  In  fact  it  responded  when  our 
unemployment  rate  reached  dangerous 
levels.  Yet  now.  it  must  be  monitored 
more  closely.  Economic  times  are  Improv- 
Ing,  Jobs  are  more  plentiful.  Let  us  keep 

CETA  was  conceived  with  the  best  of 
also  lessen  our  dependency  before  we  go 
too  far.* 

•  Mrs.  BURKE  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  12452, 
the  CETA  Amendments  of  1978.  which 
contains  provisions  which  will  enable  dis- 
placed homemakers  to  receive  essential 
training,  counseling,  and  support  serv- 
ices during  the  transitional  period  from 
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homemaklng  to  employment  in  the  paid 
labor  market. 

The  typical  displaced  homemaker  is 
a  woman  In  her  middle  years  or  older 
who  has  spent  most  of  her  adult  life  as  a 
homemaker.  She  may  never  have  worked 
outside  the  home.  As  a  young  woman,  she 
followed  the  tradition  of  the  times  and 
put  aside  any  thought  of  a  career  out- 
side the  home  for  herself.  Instead,  she 
raised  a  family  or  made  a  home  for  her- 
self and  her  husband,  in  return  for  which 
she  was  taken  care  of  financially.  Today, 
after  years  of  being  dependent  upon  the 
income  of  the  family  breadwinner,  she 
finds  that  because  of  a  divorce  or  widow- 
hood or  the  loss  of  the  breadwinner's  in- 
come because  of  unemployment  or  dis- 
ability, she  must  find  employment. 

One  of  the  first  questions  I  am  asked 
Is  how  many  displaced  homemakers  there 
are.  The  number  is  difficult  to  pinpoint. 
One  of  the  major  obstacles  we  faced  in 
preparing  H.R.  10270,  the  predecessor  to 
the  amendments  in  the  current  CETA 
bill,  is  the  lack  of  data  from  the  Federal 
Oovemment  or  any  other  source.  Dis- 
placed homemakers  as  a  group  are  so 
overlooked  that  the  statistical  data  is 
almost  nonexistent.  It  Is  therefore  diffi- 
cult to  document  the  precise  numbers  of 
women  who  fall  into  this  category  al- 
though there  is  ample  data  to  substan- 
tiate the  existence  of  this  group  and  in- 
formation which  indicates  that  the  size 
of  the  group  is  extensive. 

According  to  the  U.S.  Bureau  of  the 
Census,  in  March  1976,  there  were  3,162,- 
000  widows  between  the  ages  of  35  and  64. 
There  were  also  2,435,000  divorced  wom- 
en, one-fourth  of  whom  were  divorced 
after  15  years  of  marriage.  There  Is  also 
a  sizable  number  of  potential  displaced 
homemakers:  15  million  women  are  not 
in  the  labor  force  who  now  have  minor 
chUdren  and  who  will  be  without  Income 
security  benefits  when  their  children 
reach  age  18. 

To  a  great  extent,  the  problems  of  dis- 
placed homemakers  reflect  the  dramatic 
changes  in  oxir  society.  Today,  nearly  1 
out  of  3  marriages  ends  In  divorce.  With 
the  continuing  trend  to  no-fault  divorce 
many  women  are  suddenly  finding  them- 
selves possessed  of  an  independent  status 
for  which  they  are  completely  unpre- 
pared. Alimony  is  becoming  a  relic  of  the 
past.  The  National  Commission  on  the 
Observance  of  International  Women's 
Year  discovered  that  only  14  percent  of 
divorced  women  receive  alimony  and 
within  this  group,  only  46  percent  receive 
alimony  payments  on  a  regular  basis. 
The  trend  in  many  no-fault  States  Is 
toward  limited  alimony— alimony  which 
is  granted  for  a  specific  period  of  time, 
for  example,  3  years,  at  the  conclu- 
sion of  which  the  women  are  expected  to 
be  self-supporting. 

Widowhood  presents  other  difficult 
problems.  Survivors  benefits  vary  enor- 
mously. Often  the  very  carefully  devel- 
oped plans  for  retirement  are  found 
painfully  ixuulequate  in  the  face  of  gal- 
loping Inflation.  Insurance  money  or- 
dinarily covers  only  a  few  years'  living 
expenses.  PresenUy.  there  are  four  times 
as  many  widows  as  widowers.  The  life 
expectancy  for  women  Is  75  years  com- 
pared to  87  years  for  men.  The  painful 
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reality  is  that  the  older  women  become, 
the  more  likely  It  Is  that  they  will  be  on 
their  own. 

This  tragic  situation  is  compounded 
by  a  marked  departure  in  the  customs  of 
previous  generations  when  widows  would 
be  taken  In  by  relatives  or  friends.  To- 
day, because  of  the  mobility  of  families, 
differences  in  life  styles,  smaller  homes 
and  with  incomes  often  stretched  to  the 
limits,  this  solution  is  Impractical. 

The  displaced  homemaker  cannot  turn 
to  the  usual  sources  for  temporary  finan- 
cial assistance.  Even  though  she  is  un- 
employed, she  does  not  qualify  for  un- 
employment compensation  benefits.  If 
she  is  divorced,  she  may  not  qualify  for 
social  security  benefits  through  her 
former  husband's  earnings.  If  she  has 
no  children  under  age  18  or  if  she  is  not 
physically  disabled,  she  is  ineligible  for 
Federal  welfare  assistance.  She  may  also 
have  lost  her  rights  as  a  beneficiary  un- 
der her  husband's  pension  and  health 
plans.  Private  health  insurance  is  out  of 
her  price  range.  For  example,  here  In 
Washington,  Blue  Cross  would  charge  a 
displaced  homemaker  between  $41  and 
$56  per  month  for  coverage.  Many  dis- 
placed homemakers  must  do  without. 

Having  fallen  through  the  cracks  of 
every  Income  security  program  devised, 
displaced  homemakers  are  left  to  fend 
for  themselves  in  the  marketplace.  I 
need  not  tell  you  that  the  middle-aged 
woman  who  has  spent  her  adult  life  in 
the  traditional  role  of  homemaker  finds 
It  extremely  difficult  to  make  the  transi- 
tion from  dependeflce  on  a  family  bread- 
winner to  being  self-supporting.  Aside 
from  the  psychological  adjustments,  she 
may  not  be  able  to  overcome  the  obstacles 
of  the  job  market.  Her  lack  of  recent  paid 
work  experience  combined  with  her  age, 
sex,  and  race  may  make  her  chances  of 
immediate  employment  dim  In  a  youth- 
dominated  culture.  She  may  never  have 
had  to  look  for  a  job  In  her  life  and  Is 
confronted  with  such  problems  as  con- 
ducting a  job  starch,  writing  a  r6sum6, 
competing  with  younger  workers  and 
mastering  a  changing  technology. 

The  scope  of  the  problem  Is  obscured 
by  unemployment  statistics  compUed  by 
the  Bureau  of  Labor  Statistics.  The  data 
for  June  1977  Indicates  an  unemploy- 
ment rate  for  women  over  age  55  of  only 
4.6  percent.  That  figure,  however.  In- 
cludes only  those  who  are  actively  seek- 
ing work.  Many  displaced  homemakers 
are  so  traumatized  by  their  first  ventures 
nto  the  job  market  that  they  retreat 
Into  lives  of  oulet  desperation.  Some  turn 
to  alcohol,  others  to  prescription  drugs 
to  ease  the  burden  that  has  been  placed 
so  unexpectedly  on  them. 

Displaced  homemakers  have,  for  some 
time,  been  isolated  individuals  in  need  of 
assistance.  However,  many  have  re- 
cently found  an  organizational  vehicle 
in  the  Alliance  for  Displaced  Home- 
makers,  whose  coordinators,  Tish  Som- 
mers  and  Laurie  Shields,  are  themselves 
displaced  homemakers. 

Tish  and  Laurie  have  forged  a  net- 
work of  displaced  homemakers  that 
stretches  across  this  country  and  into 
every  State  in  the  Union.  It  is  small  won- 
der that  displaced  homemaker  legisla- 
tion has  been  Introduced  in  30  States 


and  that  21  Statos  have  adopted  legis- 
lation. 

I  am  pleased  that  my  distinguished 
colleague,  Augustus  Hawkins,  chairman 
of  the  Employment  Opportunities  Sub- 
committee, has  included  displaced 
homemakers  as  a  special  target  group 
under  title  lU  of  H.R.  12452.  Under  the 
committee  bill,  which  closely  parallels 
the  legislation  which  I  Introduced,  H.R. 
10270,  job  training,  counseling,  and 
placement  services  will  be  offered.  The 
programs  and  services  are  to  be  tailored 
to  the  specific  needs  and  available  serv- 
ices of  the  partioular  community  and 
duplication  of  existing  services  is  to  be 
avoided. 

I  realize  that  our  financial  resources 
are  limited  and  that  they  must  be  de- 
ployed as  efficiently  as  possible.  However, 
the  assistance  afforded  to  displaced 
homemakers  Is  a  constructive  solution 
to  the  problems  these  women  face.  It  is 
not  a  welfare  program,  but  a  self-help 
program.  It  is  small  recompense  for 
women  who  have  raised  families  and 
given  freely  of  their  time  and  talents  to 
civic  and  volunteer  projects  in  their 
communities.  It  is  a  positive  alternative 
to  welfare  or  to  long-term  care  for 
women  who  have  destroyed  themselves 
through  alcohol  or  prescription  drugs 
because  their  problems  have  over- 
whelmed them. 

The  legislation  we  are  considering  to- 
day is  not  a  panacea.  What  it  will  do  is 
eradicate  some  of  the  immediate 
problems  which  displaced  homemakers 
encounter:  specifically,  the  need  for  re- 
entry services  and  assistance  in  develop- 
ing job  skills  so  that  they  can  take  their 
place  In  the  paid  labor  force. 

I  commend  Mr.  Hawkins  and  the 
other  members  of  the  committee,  partic- 
ularly Mr.  Weiss,  Mr.  Blotjin.  and  Mr. 
Cornell,  who  have  taken  a  special  in- 
terest In  the  needs  of  displaced  home- 
makers.* 

•  Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
to  express  my  support  for  H.R.  12452,  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  Amendments  of  1978,  as 
reported  by  the  House  Education  and 
Labor  Committee.  H.R.  12452  restruc- 
tures and  reforms  existing  CETA  pro- 
grams and,  with  the  exception  of  the  re- 
cently enacted  youth  programs  under 
title  rv  and  the  newly  proposed  private 
sector  initiative  program  under  title  VII. 
extends  them  for  4  years — fiscal  year 
1979  through  fiscal  year  1982. 

The  House  Education  and  Labor  Com- 
mittee has  done  a  remarkable  job  of  re- 
forming the  CETA  law  to  deal  with  the 
various  abuses  which  have  come  to  light 
since  its  enactment  in  1973,  while  at  the 
same  time  remaining  true  to  the  original 
CETA  mandate: 

To  provide  Job  training  and  employment 
opportunities  for  economically  disadvan- 
taged, unemployed  and  underemployed  per- 
sona .  .  .  and  to  establish  a  flexible  and  de- 
centralized system  of  federal,  state  and  local 
programs. 

The  committee's  Mil  also  reflects  a  new 
understanding  of  the  complexity  of  the 
unemployment  problem  and  our  economy 
as  a  whole  gleaned  from  Its  extensive 
hearings  In  connection  with  welfare  re- 
form, the  Humphrw-Hawklns  full  em- 
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ployment  bill,  and  the  CETA  extension. 
In  looking  over  the  records  of  these  hear- 
ings, one  Is  once  again  reminded  of  the 
diversity  of  our  people  and  our  coimtry. 
The  reasons  for  unemployment  differ 
greatly  from  individual  to  individual  as 
do  the  solutions  which  reverse  that  con- 
dition. 

To  further  complicate  matters,  eco- 
nomic forces  and  circumstances  also  very 
from  place  to  place,  and  time  to  time.  I 
urge  my  colleagues  to  remember  this  as 
they  consider  various  amendments  which 
will  be  offered  to  take  away  some  of  the 
flexibility  which  the  committee  has  care- 
fully crafted  Into  this  complex  employ- 
ment training  and  placement  system.  I 
also  caution  Members  who  may  be 
tempted  to  vote  for  such  amendments 
that  placement  of  the  unemployed  In 
unsubsidized  permanent  jobs — the  cen- 
tral goal  of  CETA — cannot  be  accom- 
plished without  considering  the  chain  re- 
action nature  of  job  markets.  Workers 
In  entry  level  and  higher  level  jobs  must 
be  upgraded  to  make  room  for  new  em- 
ployees at  the  entry  level.  Underemploy- 
ment of  the  educated  and  advantaged 
can  be  a  central  cause  of  unemployment 
of  the  unskilled  and  economically  disad- 
vantaged. Flexibility  In  eligibility  re- 
quirements in  regard  to  existing  skills, 
income  and  the  amount  of  wages  to  be 
paid  is  essential  to  any  permanent  solu- 
tion to  unemployment.  To  imnecessarily 
target  and  restrict  the  CETA  system  is 
self-defeating  in  the  long  run  and  a 
"penny-wise,  pound -foolish"  approach. 
So  I  urge  opposition  to  the  Obey  amend- 
ment or  any  similar  effort  to  place  fur- 
ther restrictions  on  the  scope  of  the 
CETA  system. 

Many  persons  inside  and  outside  Con- 
gress have  criticized  the  present  CETA 
program  for  trying  to  serve  two,  some- 
times conflicting,  purposes,  of  providing 
training  and  job  experience  for  the  un- 
employed, while  helping  local  govern- 
ments and  nonprofit  groups  provide  es- 
sential public  services  during  a  recession. 
This  dual  purpose  of  CETA  flrst  began  in 
1974  when  public  service  employment 
was  added  to  the  CETA  law  which  was  " 
originally  designed  to  deal  with  struc- 
tural unemployment  of  the  economically 
disadvantaged.  The  change  reflected 
congressional  concern  over  the  rise  in 
national  unemployment  from  4.9  percent 
in  1973  to  8.5  percent  in  1975,  and  the 
recognition  that  local  governments  hit 
hard  by  the  recession  could  111  afford  to 
maintain  and  expand  public  services  to 
meet  the  rising  demand  for  such  services. 
CETA  plus  counter-cyclical  aid  enacted 
since  1974  saved  many  economically  de- 
pressed cities  and  rural  areas  from  cut- 
backs in  essential  public  services  and 
happily  resulted  in  the  creation  of  new 
and  innovative  public  services  such  as 
home  health  care. 

During  the  1974  to  1975  recession  about 
200,000  public  service  jobs  were  created 
and  since  then  these  programs  under 
title  II  and  VI  have  been  expanded  to 
725,000  jobs.  Corresponding  with  this 
expansion  and  the  ripple-effect  on  local 
private  sector  jobs,  the  unemployment 
rate  has  gone  from  the  8.5  percent  high 
in  1975  to  the  low  June  1978  rate  of  5.7 
percent.  As  economic  recovery  has  oc- 


curred, Congress  rightfully  has  sought  to 
readjust  the  emphasis  of  the  CETA  sys- 
tem back  to  the  structurally  unem- 
ployed and  economically  disadvantaged 
while  not  forgetting  the  lingering  need 
for  a  countercyclical  public  service  em- 
ployment program  to  help  localities  still 
in  stress. 

In  1976  new  restrictions  on  the  ex- 
panded emergency  job  program,  title  VI, 
were  imposed  and  Congress  required  the 
Federal  Government  to  study  and  attack 
the  problem  of  "substitution"— the  re- 
placement of  locally  paid  workers  for 
CETA  paid  workers.  Press  reports  to  the 
contrary,  these  studies  show  that  the 
EU'rstitution  problem  only  involves  about 
20  percent  of  the  public  service  jobs  and 
that  by  and  large  these  jobs  are  new  and 
are  being  filled  by  the  low-income,  long- 
term  unemployed.  A  study  by  the  Brook- 
ings Institute  further  showed  that  when 
CETA  sponsors  do  substitute  with  CETA 
dollars,  they  relieve  pressure  on  local 
tax  bases  and  help  the  local  governments 
stem  the  outflow  of  residents  as  well  as 
stimulate  new  development. 

H.R.  12452  represents  the  second,  but 
major,  stage  of  this  readjustment  process 
drawing  on  the  lessons  learned  from  the 
past  CETA  experience.  For  the  first  time 
it  establishes  two  distinct  employment 
programs :  a  program  for  the  structurally 
unemployed  In  title  n  and  for  the  coim- 
tercycllcally  unemployed  in  title  VI.  The 
training  emphasis  of  the  old  CETA  title 

I  program  Is  combined  In  the  new  title 

II  and  the  public  service  job  experiences 
provided  under  this  title  are  Umlted  to 
50  percent  of  its  allotment  funding.  The 
new  title  II  is  targeted  to  the  low-income 
long-term  unemployed  who  have  a  fam- 
ily income  at  or  below  70  percent  of  the 
BLS  lower  living  standard,  and  wages 
are  restricted  on  an  Individual  and  aver- 
age bsisis  with  local  supplementation  of 
salaries  forbidden.  This  is  quite  a  de- 
parture from  the  present  title  n  program 
which  allows  unrestricted  public  service 
employment  of  the  higher  income  and 
skilled  short-term  unemployed  with  im- 
llmlted  local  supplementation  of  sal- 
aries. Also  the  new  title  n  includes  a  re- 
stricted authorization  for  local  prime 
sponsors  to  conduct  upgrading  and  re- 
training programs  to  allow  for  the  open- 
ing up  of  entry  level  positions  for  the 
lesser  skilled. 

The  new  title  VI  countercyclical  pro- 
gram under  H.R.  12452  Is  keyed  to  na- 
tional and  local  unemployment  rates.  It 
is  aimed  at  enabling  Individuals  to  enroll 
temporarily  in  public  service  employment 
during  periods  of  local  high  unemploy- 
ment. To  prevent  substitution,  public 
service  jobs  created  under  this  title  must 
be  entry  level  positions,  as  in  the  PSE 
portion  of  the  new  title  II,  wage  supple- 
mentation Is  restricted  and  50  percent 
of  the  public  service  jobs  must  be  in 
projects  of  limited  duration.  Eligibility 
for  participation  In  title  VI  is  limited 
to  persons  with  family  incomes  below 
100  percent  of  the  BLS  lower  living 
standard  who  have  been  unemployed  at 
least  8  weeks. 

As  I  mentioned  before,  H.R.  12452  as 
reported  by  the  committee  wisely  allows 
for  differing  local  conditions  in  imposing 
these  restrictions  on  public  service  em- 


ployment. TTnder  title  n.  the  pnaent 
maximum  federally  sulMddlaed  public 
service  job  wage  of  IIOJMO  Is  allowed  to 
be  adjusted  for  high  wage  areas  op  to 
20  percent  or  $12,000  and  the  enfoTDealde 
average  wage  per  prime  sponsor  of  $7  JOO 
is  allowed  to  be  adjusted  by  tbe  ratio  of 
local  wages  to  national  wages,  and  tben 
further  adjusted  nnmn^ny  by  increases 
in  the  CPI  over  the  4-yeu-  life  of  the  bllL 
Under  title  VI  an  individual's  salary  can 
be  supidemented  by  the  local  prime 
sponsor  up  to  25  percent  over  the  Fed- 
eral base— $10,000  to  $12.000— which 
means  a  maximum  wage  of  $15,000  for 
the  highest  wage  areas.  To  Ibntt  this 
practice,  a  prime  sponsor  may  use  no 
more  than  10  percent  of  its  title  VI  grant 
for  this  purpose.  I  know  $15,000  seenu 
too  high  a  wage  to  many  of  my  col- 
leagues, but  remember,  since  the  $10,000 
limit  was  set  In  1973,  there  has  been  al- 
most 50  percent  Infiatlon.  Also,  that  new 
$15,000  maximum  will  remain  in  force 
through  the  end  of  fiscal  year  1982.  Even 
now  entry  level  jobs  in  certain  types  of 
employment  in  the  high  axt-ot-hving 
areas  such  as  New  York  are  close  to  that 
$15,000  maximum.  I  urge  my  colleagues 
to  resist  the  temptation  to  lower  this  fig- 
ure and  maintain  the  principle  which 
Congress  has  wisely  followed  of  provid- 
ing equal  pay  for  equal  work. 

Added  to  these  restrictions  for  public 
service  employment,  the  committee's  bUl 
further  strengthens  the  antifraud  and 
abuse  provisions  imder  the  CETA  law. 
It  establishes  an  Independent  Office  of 
Audits,  Investigation  and  Compliance 
within  the  Labor  Department  with  clear 
authority  to  review,  investigate,  ajid 
prosecute  fraud  where  ever  it  may  occur. 
It  requires  the  bonding  of  certain  em- 
ployees under  the  program,  provides  for 
new  criminal  and  civil  pemdities  for 
prime  sponsors  and  subcontractors  who 
misuse  program  funds  and  expands 
Labor  Department  authority  to  withhold 
funds  for  noncompliance  with  Federal 
regulaticms.  Finally,  it  Includes  a  specific 
complaint  procedure  for  processing  alle- 
gations by  local  groups  and  individuals 
of  violations  of  the  CETA  law.  These 
provisions  developed  by  the  committee, 
coupled  with  new  short-term  and  long- 
term  planning  requirements,  I  believe  are 
sufficient  to  prevent  future  abuse  of  the 
programs. 

I  have  concentrated  my  remuto  aa 
the  public  service  emplosrment  aspects  of 
the  new  CETA  legislation  because  that  is 
where  proposed  amendments  and  criti- 
cism in  Congress  have  seemed  to  focus. 
I  believe  the  ccHiunittee's  bill  adequately 
deals  with  these  criticisms  azid  provides 
an  absolutely  essential  fiexibility  ii^  the 
CETA  system.  I  hope  my  colleagues  win 
agree  and  will  support  the  bill  as  re- 
ported by  the  House  Education  and 
Labor  Committee.* 

•  Mr.  RUDD.  Mr.  Chairman,  the  news 
media  have  made  us  all  aware  of  the 
many  problems — and  in  some  instances 
shocking  abuses  and  scandal — that  are 
widespread  in  the  CETA  program 
throughout  the  Nation. 

In  my  own  State  of  Arizona,  there  has 
been  unconscionable  waste,  misuse  of 
public  funds,  and  outright  fraud  by  fed- 
erally funded  CETA  officials. 
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CETA  people  have  been  discovered  and 
exposed  as  smugglers  in  the  trafScking 
of  illegal  aliens  from  Mexico  into  the 
United  States  via  the  Arizona  border. 

ISx.  Chairman,  I  cannot  support,  and 
do  not  believe  that  the  Congress  should 
support,  a  continuation  of  this  program 
for  this  reason  alone.  It  is  a  boondoggle. 

There  are  many  other  problems  with 
the  CETA  program— including  the 
tremendous  unnecessary  growth  of  State 
and  local  government  it  has  brought  into 
being  Uirough  program  requirements — 
that  make  it  necessary  to  terminate  this 
waste  of  taxpayer  dollars. 

Investigative  reporters  for  the  Arizona 
Republic,  Arizona's  largest  statewide 
dally  newspaper,  have  done  an  excellent 
Job  uncovering  and  publicizing  the 
abuses  and  illegal  activity  associated 
with  the  CETA  program  in  my  State. 

These  problems,  I  know,  are  dupli- 
cated in  probably  every  State  of  the 
Union. 

I  would  like  to  include  an  editorial  and 
two  articles  from  the  Arizona  Republic 
at  this  point  in  the  Record,  and  urge 
my  colleagues  to  vote  "no"  on  continua- 
tion of  the  CETA  program: 
(Prom  the  Arizona  Republic,  May  26,  1978] 
CETA'B  Woes 

Republic  reporter  Jerry  Seper  has  dis- 
covered a  confidential  report  that  casts  some 
•erlous  reflections  on  the  CETA  programs 
conducted  by  Maricopa  County. 

CETA  sUndfi  for  the  federal  Comprehen- 
■Ive  Education  and  Training  Act.  one  of  the 
carryovers  from  President  Johnsons  Great 
Society.  Congress  voted  the  money  to  provide 
training  programs  for  the  hard-core  unem- 
ployed. It  was  hoped  that  the  unemployed 
would  be  taught  how  to  get  and  hold  Jobs. 

The  good  Intentions  of  CETA  are  unques- 
tioned. But  obviously,  in  at  least  some  of  the 
programs,  the  results  have  not  measured  up 
to  the  early  hopes. 

There  are  about  2,300  persons  engaged  In 
the  programs,  which  receive  $22  million  In 
federal  funds.  Some  186  programs  have  been 
Investigated,  and  such  abuses  have  been 
found  as: 

A  grant  to  help  divorced  people  survive  the 
trauma  of  separation  was  used  to  help  pub- 
lish a  newspaper  aimed  at  single  persons. 

A  program  designed  to  help  alcoholics  had 
an  employee  who  was  paid  for  32  hours  of 
work  a  week  in  Phoenix  while  she  was  at- 
tending the  University  of  Arizona  In  Tucson. 

A  home  beautUlcatlon  program  was  used 
to  beautify  the  home  of  a  well-paid  public 
official. 

There  la  no  point  In  extending  the  list. 
And  It  would  be  a  mistake  to  conclude  that 
aU  CETA  programs  were  failures.  However, 
there  Is  enough  evidence  to  persuade  the 
county  supervisors  to  make  a  thorough  Inves- 
tigation of  CirrA  programs  In  Maricopa 
County. 

One  difficulty  with  the  Great  Society  of 
course,  was  that  It  often  mixed  welfare  with 
civic  development.  Training  people  for  non- 
existent jobs  Is  expensive  and  frustrating.  A 
government  that  devotes  itself  to  creating 
conditions  under  which  the  economy  can 
flourish  will  be  of  more  value  to  Its  citizens 
than  a  government  that  throws  money  Into 
makework  proposals. 

CETA  failures  are  not  limited  to  the  pro- 
grams launched  by  the  Maricopa  County 
government.  Similar  irregularities  have  de- 
veloped across  the  nation.  They  should  be 
weeded  out  and  if  CETA  is  unworkable  it 
■hould  be  discarded. 


[From  the  Arizona  Republic,  May  26. 1978] 
Patronage,  Fsaud  Pound  in  Jobs  Plan 

(By  Jerry  Seper) 
Confidential  monitoring  reports  on  Mari- 
copa County's  W2  million  federal  Jobs  pro- 
gram show  that  taxpayers  may  be  getting 
gouged  by  a  project  laced  with  misuse,  polit- 
ical patronage,  inefflclency,  duplication  and 
outright  fraud. 

The  reports,  copies  of  which  have  been  ob- 
tained by  The  Arizona  Republic,  are  required 
by  federal  law.  They  are  designed  to  monitor 
the  progress  of  individual  Comprehen-ive  Ed- 
ucation and  Training  Act  programs  adminis- 
tered by  the  county. 

Although  185  CETA  contract  programs 
have  been  monitored  in  the  past  six  months, 
reports  outlining  the  various  findings  have 
been  closely  guarded  by  county  manpower 
director  Bill  James.  Some  members  of  the 
Board  of  Supervisors  also  have  been  unable 
to  obtain  them. 

County  personnel  staff  members  complied 
the  monitoring  reports.  They  were  then  sub- 
mitted to  James. 

Funded  by  federal  tax  monies  and  admin- 
istered by  James,  the  county's  CETA  program 
is  aimed  at  putting  unemployed  persons  to 
work  in  meaningful  Jobs  that  eventually  will 
lead  to  permanent  positions.  There  are  about 
2,300  persona  Involved  In  the  program. 

Some  officials,  however,  suspect  there  may 
be  abuses  of  tht  overall  program. 

Supervisors'  Chairman  George  Campbell, 
has  demanded  an  outside  investigation  of 
the  program,  at  has  Supervisor-designate 
Tom  Freestone,  whose  inquiry  last  week  into 
the  county  project  brought  to  light  the  exist- 
ence of  the  reports. 

And.  according  to  a  review  of  the  reports, 
their  concern  m»y  be  Justified.  There  have 
been  abuses  and  a  considerable  amount  of 
money  has  been  spent  on  projects  that  do 
not  appear  to  be  In  line  with  state  CETA 
goals. 
For  example : 

Divorce  Recovery :  The  purpose  of  this  pro- 
gram Is  to  help  people  get  through  the 
"trauma  of  divorce."  It  Is  directed  by  Harlan 
Jacobson,  owner  of  the  newspaper  "Singles 
Scene"  and  operator  of  the  Singles  Dance 
program. 

Jacobson  was  given  four  CETA  positions  to 
develop  the  program,  but  the  monitoring  re- 
port said  none  were  being  used  in  that  capac- 
ity. Their  main  activities  have  been  to  work 
In  Jacobson's  newspaper  and  dance  activities, 
the  report  said.  No  divorce  counseling  had 
been  accomplished. 

The  four  employees  are  being  paid  from 
$126  to  $192  a  weak. 

According  to  the  report,  Jacobson  also 
used  CETA  fundB  ($166)  to  buy  a  camera, 
which  was  being  used  to  make  slides  for  his 
singles  dances. 

Chandler  Receiving  Center:  This  program 
Is  aimed  at  helping  alcoholics  and  drug  users 
through  counseling  and  transportation  to 
"live-In"  treatment  centers. 

The  report  sho^red  that  personnel  records 
were  not  maintained,  but  a  person  known 
only  as  Miss  Mllodragovlch  had  been  carried 
on  the  payroll  and  had  been  credited  with  32 
hours  work — while  also  attending  classes  at 
the  University  of  Arizona  In  Tucson.  Other 
CETA  employees  told  Investigators  they  never 
saw  the  woman  oa  the  Job. 

An  agreement  between  Miss  Mllodragovlch 
and  project  director  Karen  Warder  Is  out- 
lined In  the  report.  In  which  CETA  checks  to 
Miss  Mllodragovlch  were  to  be  endorsed  and 
turned  back  to  Ms.  Warder.  The  director  later 
was  fired. 

The  program  was  allocated  11  CETA  posi- 
tions, each  earning  between  $120  and  $192 
a  week. 


Fountain  Hills  School  District:  This  pro- 
gram is  to  conduot  a  beautlficatlon  work 
project  of  the  undeveloped  park  and  play- 
ground areas  around  Fountain  Hills  School. 

The  report  said  one  CETA  worker.  Richard 
P.  Capozzl,  was  the  brother  of  the  schools 
principal,  Philip  A.  Capozzl  Jr.  Also.  It  noted 
that  another  CETA  worker,  Barbara  Mc- 
cracken, was  the  »lster  of  Fountain  Hills 
School  Board  member  Carole  O'Day. 

According  to  the  report,  some  of  the  CETA 
workers  observed  during  an  on-site  inspec- 
tion of  the  program  had  nothing  to  do  and 
told  investigators  they  had  not  received  any 
training  or  been  assigned  any  duties. 

The  school  district  has  30  CETA  workers, 
earning  between  $86  and  $175  a  week  each. 

Buckeye  Home  Beautlficatlon  Project :  This 
program  Is  designed  to  repair  and  paint 
homes  In  the  Buckeye  area  belonging  to 
senior  citizens  and  disabled  Social  Security 
recelplents. 

The  report  said  a  CETA  crew  was  used  to 
repair  the  roof  of  a  house  owned  by  Con- 
stable Joe  Johnson,  who  does  not  meet  eli- 
gibility criteria  for  the  work. 

The  Buckeye  project  has  30  CETA  slots, 
each  earning  $140  to  $192  a  week. 

San  Lucy:  The  purpose  of  the  project  is 
to  construct  a  community  building  on  the 
Papago  Indian  Reservation  In  Sells. 

The  report  said  that  during  an  Inspection 
of  the  CETA  program,  project  supervisor  J.  J. 
Bandy  was  found  drunk  and  CETA  workers 
were  found  standing  around  with  nothing  to 
do.  (Bandy  later  was  fired  by  the  Tribal 
Council.) 

According  to  the  report,  a  second  trip  to 
the  project  site  showed  "only  half  of  the  la- 
borers were  doing  nothing."  By  this  time. 
Bandy  had  been  fired. 

The  program  has  84  CETA  positions.  They 
earn  between  $120  and  $160  a  week  each. 

Arizona  Ballet:  The  purpose  of  this  pro- 
gram Is  to  establish  a  professional  ballet 
company  based  In  Phoenix. 

The  report  noted  that  four  CETA  workers 
assigned  to  the  project  admitted  they  lied 
on  their  applications  to  get  the  Job  because 
they  believed  It  would  be  advantageous  to 
use  a  Mesa  address. 

All  four  "professional  dance  trainees  "  earn 
$192  a  week. 

The  calendar  of  scheduled  appearances  for 
the  ballet  group,  outlined  in  the  report, 
listed  the  Scottsdale  Center  for  the  Arts. 
Phoenix  Art  Museum,  Saks  Fifth  Avenue. 
Circle  K  gas  pumps  tnd  Bennle's  Topless  Go 
Go  Pub. 

City  of  El  Mirage:  The  purpose  of  this  city- 
sponsored  project  was  to  work  on  a  fed- 
erally funded  home-Insulation  program  and 
to  remodel  a  donated  building  into  a  rec- 
reation center. 

The  report  said  the  five  allocated  CETA 
workers  for  this  project  have  not  been  al- 
lowed to  work  on  insulating  or  remodeling 
because  (1)  the  building  is  under  contract 
through  the  Economic  Development  Admin- 
istration and  CETA  workers  are  forbidden  to 
enter  It  for  work  purposes,  and  (2)  the  In- 
sulation program  Is  being  accomplished 
through  another  federally  funded  program 

They  have  been  assigned  to  beautlficatlon 
programs  In  the  city,  which  the  report  said 
Is  contrary  to  the  intent  of  the  CETA  pro- 
posal submitted  by  Bl  Mirage. 

The  five  workers  are  each  paid  between 
$127  and  $134  a  week. 

Central  Arizona  Regional  Epilepsy  Socie- 
ty: The  purpose  of  this  project  is  to  con- 
duct an  "employer  awareness  program" 
designed  to  educate  the  business  communi- 
ty about  epilepsy. 

The  report  said  the  lone  CETA  partici- 
pant in  the  program  never  filled  out  an 
application  blank,  but  still  was  given  a  Job 

The  Job  pays  $192  »  week. 
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Valley  Big  Brothers:  The  project  is  aimed 
at  organizing  and  conducting  group  recrea- 
tional programs  for  boys  awaiting  Big  Broth- 
er assignments.  Two  CETA  workers  have 
been  assigned. 

The  report  noted,  however,  that  the  CETA 
project  has  headquarters  in  Scottsdale,  the 
caseworker  is  in  an  office  in  Olendale  and 
the  recreation  aide  works  the  program  from 
an  office  In  Phoenix. 

The  caseworker  earns  $192  a  week,  and  the 
recreation  aide  is  paid  $144  a  week. 

In  addition  to  project  reviews,  the  coun- 
ty has  undertaken  a  series  of  financial  audits 
of  the  programs.  The  audits^  however,  are 
conducted  for  Informational  purposes  only 
and  no  prosecutions  are  sought  if  irregulari- 
ties are  found. 

Some  of  the  Irregularities  noted  In  the 
financial  reports  Included : 

(1)  unreconciled  bank  statements  for 
three  of  Avondale's  CETA  programs,  which 
cost  taxpayers  $426,000  annually;  (2)  unau- 
thorized medical  expenditures  for  the  Buck- 
eye Beautlficatlon  program,  which  has  an 
annual  price  tag  of  $253,459;  (3)  unauthor- 
ized expenditures  for  travel,  telephone  bills 
and  supplies  for  the  Tempe  Community 
Council's  three  CETA  programs,  all  of  which 
cost  $115,900. 

Also,  (4)  unauthorized  expenditures  for 
refreshments  and  a  Christmas  party  for  the 
Community  Leadership  for  Youth  Develop- 
ment program,  which  costs  $49,000  annual- 
ly; (5)  unauthorized  expenditures  for  the 
Tempe  Girl's  Club,  which  has  a  $34,000  CETA 
program;  (6)  questionable  expenditures  for 
dinners  and  membership  cards  for  the  Boys 
Clubs  of  Tempe,  which  has  a  $22,000  CETA 
program,  and  (7)  unauthorized  expendi- 
tures for  supplies  and  telephone  services  for 
the  Human  Action  for  Chandler  program, 
which  has  an  annual  price  tag  of  $19,000. 

The  monitoring  reports  are  expected  to  be 
a  matter  of  discussion  for  the  supervisors 
during  the  coming  week.  However,  there  Is 
no  formal  board  session  scheduled  until 
June  5. 

(From  the  Arizona  Republic,  May  26,  1978[ 

Border    Flight:    Peril,    Fear,    Uncertainty 

Travel   With   Aliens 

(By  Tom  Kuhn) 

ScHucHULi.— Three  hours  after  dark,  the 
smugglers  returned.  They  flashed  the  head- 
lights twice  and  sounded  the  horn.  That  was 
our  signal.  We  left  our  hiding  places  In  the 
palo  verde  bushes  and  ran  through  the  dark- 
ness to  the  waiting  car. 

After  approaching  cautiously,  we  got  in.  A 
tense  mixture  of  excitement  and  apprehen- 
sion made  my  insldes  tingle.  I  wondered  what 
would  happen  If  the  smugglers  discovered  I 
wasn  t  a  Mexican. 

Disguised  as  a  field  hand,  I  had  traveled 
with  five  Mexican  laborers  350  miles  through 
northern  Mexico  to  the  sparsely  patrolled 
border  fence,  where  they  entered  the  United 
States  Illegally. 

We  had  crossed  near  the  Mexican  town  of 
Sonoyta,  then  had  walked  40  miles  through 
the  desert,  where  temperatures  soared  dur- 
ing the  day  and  plummeted  to  near  freezing 
at  night,  until  we  had  reached  Schuchull,  a 
Papago  Indian  settlement  lOO  miles  west  of 
Tucson.  The  Mexicans  said  they  knew  of  a 
smuggler  there  who  would  drive  us  to 
Phoenix. 

Schuchull  lies  in  the  notch  of  Gunslght 
Pass,  an  area  stretching  from  the  border  to 
tJ.S.  Highway  86,  where  bandits  and  smug- 
glers prey  on  the  dally  migrations  of  Mexi- 
cans trying  to  get  through  to  Jobs  in  the 
north.  I  was  warned  we  might  be  robbed.  As 
a  precaution,  we  had  hidden  our  money  In 
our  boots. 


My  companions  were  Eugenic,  Humberto, 
GuiUermo.  Antonio  and  Marco.  Marco  Is  only 
16. 

OuUlermo  and  Antonio  had  been  caught 
by  the  Border  Patrol  during  the  second  day 
of  our  walk  across  the  wilderness  of  Organ 
Pipe  Cactus  National  Monument  after  be- 
coming separated  from  us. 

All  five  had  worked  In  the  United  States 
before,  been  caught  by  "Las  Migras" — the 
Border  Patrol — and  had  'voluntarily  de- 
parted" back  to  Mexico.  GuUlermo,  the  in- 
formal leader  of  the  group,  had  been  caught 
and  returned  five  times  previously. 

We  had  walked  across  the  desert  with  ani- 
mal caution.  Now.  as  Eugenio,  Humberto. 
Marco  and  I  stepped  onto  Highway  86,  I  felt 
strangely  conspicuous.  Suddenly,  the  smug- 
glers appeared.  They  had  spotted  us.  Two 
Indian  women  sat  in  the  front  and  an  In- 
dian man  in  the  back  of  the  1973  Chevrolet 
sedan. 

"You  looking  for  a  ride?"  the  woman 
driver  asked  in  English. 

"Drive  us  to  Phoenix?"  Humberto  asked, 
struggling  with  the  English  he  had  learned 
as  a  Jackhammer  operator  In  Nebraska.  "We 
can  pay.  How  much  you  want?" 

"A  hundred  dollars."  the  woman  said. 

Humberto  said  that  was  too  much. 

In  Spanish,  Marco  said.  "Tell  them  we  can 
pay  $80." 

"Ochenta  dolares."  I  seconded,  drawing 
my  Anglo  face  closer  to  the  recesses  of  my 
coat  collar. 

Being  so  visible  on  the  busy  highway  as 
we  dickered  over  price  made  the  smugglers 
and  Mexicans  anxious.  The  Border  Patrol, 
they  knew,   came  by  frequently. 

The  Mexicans  agreed  to  pay  the  $100,  even 
though  It  was  $20  more  than  the  usual  fare. 

"Well  be  back  In  a  little  while,"  the  driver 
said.  She  seemed  to  be  In  charge.  "Don't  go 
away."  she  ordered,  driving  off. 

Had  they  gone  for  help  to  rob  us?  The 
thought  made  us  fearful  during  the  two 
hours  we  waited  before  the  smugglers  re- 
turned. 

The  Mexicans  told  me  that  Immigrants 
like  themselves  are  ideal  victims  of  rob- 
bers. The  robbers  know  the  Mexicans  are 
carrying  money  and  that  they  cannot  go  to 
the  police  because  they  will  be  deported. 

When  the  smugglers  returned  they  parked 
150  yards  from  the  main  highway  on  a  side 
road  with  the  parking  lights  on.  At  the 
signal,  we  dashed  blindly  over  the  desert 
cobble  and  across  a  dry  wash  toward  the 
dim  beacon  lights. 

How  many  were  Inside?  I  couldn't  see. 

"Ten  culdado  (Be  careful)"  I  whispered  to 
Humberto  as  a  window  was  rolled  down. 

"You  got  the  money?"  It  was  a  woman's 
voice.  Humberto  nodded.  "Get  in."  she  com- 
manded. 

The  voice  belonged  to  Barbara  Ramon,  21, 
of  Kerwo,  she  acknowledged  later.  Miss 
Ramon  said  the  other  woman  m  the  car 
that  night  was  her  19-year-old  sister,  Jane. 

The  sisters  are  Job-training  counselors  at 
the  Papago  tribal  offices  In  Sells.  Their  salary 
is  paid  by  a  federal  Comprehensive  Educa- 
tion and  Training  Act  grant. 

The  Chevrolet  sedan  was  licensed  to  Mary 
D.  Juan,  23.  of  Sells,  who  worked  In  the 
same  program  with  the  Ramon  sisters,  but 
who  now  works  in  a  CETA-funded  child-care 
program.  Mrs.  Juan  said  she  loaned  her  car 
to  Miss  Ramon. 

Miss  Ramon  said  "It  was  the  first  '.Ime 
that  I  did  It.  1  was  Just  going  by."  She  said 
she  got  the  Idea  of  driving  Mexicans  for 
money  from  a  relative. 

"One  of  my  brothers-in-law  did  it,  but  he 
got  caught,"  she  added.  "He  doesn't  lo  it 
any  more." 


That  night,  miles  from  the  nearest  tele- 
phone and  help,  the  Ramon  sisters  seemed 
threatening. 

Humberto  was  Invited  up  front.  Eugenic. 
Marco  and  I  cUmbed  Into  the  back  seat.  TlM 
Indian  man  was  there,  only  now  he  was 
drunk  and  unconscious. 

"You  got  It?"  Miss  Ramon  repeated  mora 
stressfully. 

"Wait  for  money  at  Phoenix,"  Humberto 
said. 

Smugglers,  known  disdainfully  on  botb 
sides  of  the  border  as  "coyotes,"  sometimes 
collect  fares  at  the  other  end.  That  way,  U 
stopped  by  immigration  authorities,  they 
can  claim  to  be  driving  hitchhikers. 

"No,  we  want  it  all  now,"  Miss  Ramon  de- 
manded. Her  Insistence  on  being  paid  Imme- 
diately alarmed  me. 

We  took  the  $20  bills  out  of  hiding.  Walk- 
ing on  the  notes  In  our  boots  had  rubbed 
their  green  Ink  off  one  side. 

Humberto  handed  over  his  stash.  Mia 
Ramon's  sister  counted  the  money  in  the 
faint  glow  of  the  dashboard  lights. 

"A  hundred,"  the  smuggler  said.  The  bills 
disappeared  into  Barbara  Ramon's  sweater 
pocket. 

My  five  20s  were  counted  next,  then  Eu- 
genie's and  Marco's.  Four  hundred  doUan 
altogether. 

"It's  all  here."  the  counter  said.  The  Chevy 
rolled  along  the  dirt  road  that  proved  to  be 
a  back  way  Into  Senuchuli.  I  perked  up  from 
a  sudjen  fiow  of  adrenalin.  Were  we  being 
setup  for  a  robbery? 

Village  dogs  hounded  i;g  as  we  drove  along 
the  deserted  settlement  street  to  Highway  86. 
We  turned  west.  Humberto  franticaUy 
pointed  east.  "Phoenix."  he  repeated  twice. 
"That  way." 

"This  Is  another  way,"  Miss  Ramon  said. 

Both  women  were  half  drunk.  The  speed- 
ing car  straddled  the  center  line  and  yielded 
to  oncoming  traffic  reluctantly.  At  AJo,  Miss 
Ramon  bought  two  more  six-packs  of  beer 
for  the  drive  through  Gila  Bend,  Buckeye 
and  Phoenlxs  west  side. 

The  Mexicans  directed  the  smugglers  to 
drive  to  Arrowhead  Ranch  Inc.  at  5»th  Ave- 
nue and  Union  Hills.  The  Border  Patrol  con- 
siders the  ranch  a  major  employer  of  lllegaUy 
Immigrated  farm  workers.  Arrowhead  Ranch 
and  neighboring  citrus  groves  are  raided  fre- 
quently by  the  patrol. 

It  was  on  such  a  raid  April  4  that  the  five 
Mexicans  who  had  crossed  the  border  with 
me  had  been  caught  last,  along  with  17 
others.  They  said  many  more  had  fled  Into 
the  citrus  groves.  Those  caught  had  been 
taken  on  a  Border  Patrol  bus  to  Negates,  185 
miles  south  of  Phoenix,  and  released  into 
Mexico. 

Two  days  later,  they  were  planning  to  cross 
the  border  illegally  again. 

That's  when  I  had  met  the  Mexicans  in  the 
Orizaba  Hotel,  a  cheap,  clean  flop  In  Nogales. 
Sonora.  It  was  Thursday,  April  6.  A  member 
of  the  Maricopa  County  Organizing  Project, 
a  labor  organization  that  represents  Mexican 
and  other  farm  workers,  had  Introduced  me 
to  them. 

They  said  some  of  the  others  who  had  been 
caught  with  them  at  the  Arrowhead  Ranch 
already  had  returned  to  the  United  StaW, 
and  "some  have  gone  home." 

The  Mexicans  had  agreed  to  take  me  along 
when  they  slipped  back  Into  the  United 
States. 

GuUlermo.  39;  Eugenio.  20;  Antonio,  35, 
and  young  Marco  are  from  Abucatlan.  in 
Guerrero  state.  Humberto.  24.  said  he  Is  from 
Chlchlhualco.  They  asked  that  their  sur- 
names not  be  disclosed  because  of  the  num- 
ber of  times  they  had  been  caught  working 
In  the  United  States. 

During  our  first  meeting.  Eugenio  had 
.suggested  we  get  acquainted  over  a  beer.  We 
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w«re  climbing  over  some  Ferrocarll  de  Paclflcc 
mi  can  on  a  Nogales  siding  on  our  way  to 
a  bar  when  two  "locales" — city  policemen — 
halted  us. 

"What  are  you  doing  with  the  norteamerl- 
cano?"    the   older   of    them   demanded   In 
Spanish.  Was  I  a  "coyote"? 
Of  course  I  wasn't. 

Were  they  planning  to  rob  me,  then? 
No,  of  course  not. 

The  second  cop,  with  boyish  features  and 
hard  eyes,  watched  our  reactions.  He  did 
not  believe  the  answers. 

I  tried  then,  "These  are  my  friends.  We 
■re  going  for  a  beer." 

"Friends?"  the  older  cop  said  with  sarcas- 
tic dlabeUef . 

The  Mexicans  were  ordered  to  empty  their 
pockets.  Oulllermo's  yielded  a  four-Inch 
blade-folding  knife. 

"We're  going  to  Jail,"  I  thought  to  myself. 
The  young  cop  opened  and  closed  the  knife, 
Intermittently  stroking  it  against  a  concrete 
Utter  barrel.  To  my  relief,  we  were  released. 
We  had  our  beer.  But  when  we  returned  to 
the  Orizaba,  we  discovered  the  police  had 
searched  our  belongings. 

On  Friday  morning,  a  church  bell  on  No- 
gales'  Juarez  Street  sounded  reveille  for  the 
"mojados"  ("wetbacks")  lodged  in  the  hotel. 
Someone  played  a  dolorous  campesino  bal- 
lad on  a  steel-string  guitar.  Two  men  stirred 
In  their  bedrolls  on  the  hall  floor  outside  my 
door. 

We  boarded  a  second-class  bus  at  the 
depot  next  door  and  rode  to  Santa  Ana,  then 
to  Caborca  and  Sonoyta,  on  the  border. 

The  spnmg  beds  of  the  Hotel  Desert  Sun 
In  Sonoyta  received  us.  but  the  plumbing 
didn't  work.  We  slept,  two  to  a  bed,  in  our 
traveling  clothes. 

On  Saturday,  we  bought  supplies.  Sonoyta 
la  a  provisioning  town  for  Mexicans  going 
north.  We  saw  others  carrying  plastic  gal- 
lon milk  bottles  for  water  and  plastic-mesh 
shopping  bags  tied  with  twine  for  packing 
food. 

We  took  a  taxi  to  a  spot  500  yards  from  the 
border.  The  driver  charged  us  M  each,  five 
times  the  usual  fare. 

A  Border  Patrol  cruiser  went  by  as  we  ap- 
proached the  border  fence.  We  retreated  into 
some  mesqulte  for  cover.  After  a  two-hour 
wait,  we  crawled  under  the  barbed-wire 
boundary  fence  and  disappeared  into  El 
Tajana  Arroyo  on  the  U.S.  side. 

At  the  head  of  the  arroyo,  the  arid  AJo 
Range  slopes  to  form  the  broad  valley  of 
Ounslght  Pass.  It  seemed  unattalnably  far 
In  the  shimmering  afternoon  heat. 

We  walked  all  Saturday  and  into  Sunday 
morning.  It  rained  and  stopped  twice.  The 
sky  cleared,  but  there  was  no  moon.  It 
turned  bitter  cold.  As  we  felt  our  way 
through  the  darkness,  I  fell  painfully  into  a 
deep  wash.  The  three  water  Jugs  I  was  pack- 
ing crashed  down  on  me. 

The  big  dipper  had  nearly  traveled  full 
axis  around  the  North  Star  when  we  stopped, 
bone-tired,  in  a  wash  near  Montezuma's 
Head,  a  distinctive  Buddha-llke  landmark  in 
the  Organ  Pipe  reserve. 

I  lay  on  a  creosote  bush,  letting  Its  bows 
form  a  bed  under  me  until  the  cold  reached 
me  through  clothing  damp  from  sweat  and 
rain. 

A  fire  was  built,  and  we  crowded  around  on 
pauets  of  bnish  to  snatch  fits  of  sleep.  Our 
kneebones  were  bruised  from  the  rough  walk 
When  the  sun  peered  over  the  Ajoe,  we  arose 
clumsily,  Uke  sleepwalkers. 

OuUlermo  had  sprained  his  back  a  month 
before.  It  was  giving  him  difficulty  now.  He 
fell  behind.  Antonio,  his  friend,  fell  back 
with  him. 

The  water  I  carried  weighed  about  30 
pounds.  The  tie  cords  cut  my  shoulders 
everyone  else  was  carrying  as  much,  or  more 
weight  in  food. 

Somewhere  between  Montezuma's  Head 
and  ScbuchuU  we  became  separated  from 
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Ouillermo  and  Antonio.  We  never  saw  them 
again.  I  learned  later  they  had  been  caught 
and  returned  to_  Mexico. 

With  Ouillerao  gone,  no  one  knew  where 
in  Schuchuli  the  smuggler  lived.  Eugenio  and 
Humberto  knocked  on  doors  in  random  in- 
quiry. The  resldtnts  threatened  to  go  for  the 
police. 

Frightened  off,  the  Mexicans  decided  to 
hitchhike  on  Highway  86  where  it  passes 
near  Schuchuli.  It  was  a  gamble.  We  nad 
seen  Border  Patrol  movements  earlier  in 
Gunslght  Pass. 

We  had  been  on  the  highway  for  about 
five  minutes  when  the  two  women  smugglers 
showed  up.  I  was  grateful  for  them  at  that 
moment.  I  anticipated  sleeping  in  a  warm 
bed. 

"This  is  good  luck,"  Marco  said.  He  had 
a  different  reason.  "Tomorrow,  we  will  work," 
he  said. 

But  after  the  long  drive  to  Glendale,  the 
Mexicans  slept  that  night  on  the  ground  in 
the  Arrowhead  Ranch  citrus  groves.  They 
said  It  would  take  weeks  of  work  to  recoup 
the  $130  to  »160  they  had  paid  to  get  back 
to  the  ranch. 

"And  maybe  tomorrow,  the  Immigration 
will  pick  us  up,"  Eugenio  said.  He  shrugged 
and  smiled.  That  would  be  fate. 

The  threat  of  bandits,  the  high  cost  of  the 
"coyotes,"  the  agonies  and  danger  of  the 
desert  crossings  where  an  accident  could  be 
fatal  .  .  .  "is  not  that  bad,"  Eugenio  said. 
"And  the  money  Is  better  than  In  Mexico." 

Mr.  SARASIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Ed- 
ucation and  Labor  now  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive  Em- 
ployment and  Training  Amendments  of 
1978". 

COMPREHENSIVE     IMPLOYMENT     AND     TRAINING 
ACT    REAUTHORIZATION 

Sec.  2.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  to  read 
as  follows: 

"SHORT   TITLE 

"Section  i.  This  Act,  with  the  following 
table  of  contents,  may  be  cited  as  the  "Com- 
prehensive Employment  and  Training  Act'. 

"tabu   of  contents 
"Sec.  1.  Short  title. 
"Sec.  2.  Statement  of  purpose. 
"TITLE  I— ADMINISTRATIVE  PROVISIONS 

"Part  A — Oroanizational  Provisions 
"Sec.  101.  Prime  sponsors. 
"Sec.  102.  Authority  of  Secretary  to  provide 

services. 
"Sec.  103.  Comprehensive    employment   and 

training  plan. 
"Sec.  104.  Review  of  plans  and  performance 

standards  and  goals. 
"Sec.  105.  Governor's  coordination  and  spe- 
cial services  plan. 
"Sec.  106.  Complaints  and  sanctions. 
"Sec.  107.  Judicial  review. 
"Sec.  108.  Reallocation. 

"Sec.  109.  Prime  sponsor's  planning  councU. 
"Sec.  110.  State    employment    and    training 

council. 
"Sec.  111.  Consultation. 
"Sec.  112.  Authorization  of  appropriations. 


"Part   B — QarERju.   Provisions 

"Sec.  121.  Condition*  applicable  to  all  pro- 
grams. 

"Sec.  122.  Special  provisions. 

"Sec.  123.  Wages  and  allowances. 

"Sec.  124.  Labor  staadards. 

"Sec.  125.  Deflnltlone. 

"Sec.  126.  Secretary's  authority. 

"Sec.  127.  Reports. 

"Sec.  128.  Services  and  property. 

"Sec.  129.  Utllizatioa  of  services  and  facili- 
ties. 

"Sec.  130.  Interstate  agreements. 

"Sec.  131.  Prohibition  against  political  activi- 
ties. 

"Sec.  132.  Nondiscrimination. 

"Sec.  133.  Records,  audits,  and  investiga- 
tions. 

"Sec.  134.  Criminal  provisions. 

'Sec.  135.  Bonding. 

"Part    C — Acorrs,    Investigations,    and 
Compliance 
"Sec.  151.  Purpose;  establishment. 
"Sec.  152.  Appointment  of  ofUcers. 
"Sec.  153.  Duties  and  responsibilities. 
"Sec.  154.  Reports. 

"Sec.  155.  Authority;     administration    provi- 
sions. 
"Sec.  156.  Transfer  of  functions. 
"Sec.  157.  Definitions. 
"Sec.  158.  Office  of  Management  Assistance. 

"TITLE    II— COMPREHENSIVE    EMPLOY- 
MENT  AND   TRAINING   SERVICES 
"Part   A — Financial  Assistance   Provisions 
"Sec.  201.  Purpose  of  program. 
"Sec.  202.  Allocation  of  funds. 
"Sec.  203.  Conditions  for  receipt  of  financial 

assistanoe. 
'"Sef    204.  Supplemental    vocational    educa- 
tion assistance. 

"'Part   B — Services   for   the   Economically 

Disadvantaged 
"Sec.  211.  Description  of  program. 
"Sec.  212.  Limitations  on  use  of  funds. 
"'Sec.  213.  Eligibility  for  participation. 

"'Part    C — Upgraiung   and    Retraining 
"Sec.  211.  Program  authorized. 

"TITLE   III— SPECIAL   FEDERAL    RESPON- 
SIBILITIES 
"Part    A — Special   National    Programs   and 

ActivrriEs 
"Sec.  301.  Special  programs  and  activities. 
"Sec.  302.  Native  American  employment  and 
training  programs. 

"'Sec.  303.  Migrant  and  seiisonal  farmworker 
employment  and  training  pro- 
grams. 

"Sec.  304.  Programs  for  the  handicapped. 
"Sec.  305.  Relocation  assistance. 
"Sec.  306.  Veterans    information    and    out- 
reach. 
"Sec.  307.  Displaced  homemaker  employment 

assistance  program. 
"Sec.  308.  Partnersh^)  programs. 

'"Part  B — Research,  Training,  and 
evai.uat10n 
"'Sec.311.  Research. 
""Sec.  312.  Labor  market  information  and  job 

bank  program. 
""Sec.  313.  Evaluation. 
""Sec.  314.  Training  and  technical  assistance. 

"TITLE  IV— YOUTH  PROGRAMS 
"Sec.  400.  Intent. 
""Sec.  401.  General  provisions. 
'"Part  A — Yocth   Employment   Demonstra- 
tion RlOGRAMS 
"Sec.  410.  Statement  of  purpose. 
"Subpart  1 — Youth  Incentive  Entitlement 
Pilot  Projects 
"Sec.  411.  Entitlement    pilot    projects    au- 
thorized. 
"Sec.  412.  Employment  guarantees. 
"'Sec.  413.  Selecting  prime  sponsors. 
"Sec.  414.  Special  provision. 
"Sec.  415.  Reports. 
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2 — Youth  Community  Conservation 
and  Improvement  Projects 

Statement  of  purpose. 

Definitions. 

Allocation  of  funds. 
.  Community  conservation  and  im- 
provement   youth    employment 
projects. 

Project  applications. 

Proposed  agreements. 

Approval  of  agreements. 

Work  limitation. 

lart  3 — Youth  Employment  and 
Training  Programs 

Statement  of  purpose. 

Programs  authorized. 

Allocation  of  funds. 

Eligible  applicants. 

Eligible  participants. 

Conditions  for  receipt  of  financial 

assistance. 
Review  of  plans  by  Secretary. 
Secretary's  discretionary  projects. 
•'Subpart  4 — General  Provisions 
•'Sec.  441.  Distribution  of  funds. 
"Sec.  442.  Wage  provisions. 
■■Sec.  443.  Special  conditions. 
•'Sec.  444.  Special  provisions  for  subparts  2 

and  3. 
••Sec.  445.  Academic  credit,  education  credit, 
counseling  and  placement  serv- 
ices,  and   basic   skills   develop- 
ment. 
•'Sec.  446.  Disregarding  earnings. 
••Part  B — Job  Corps 
"Sec.  450.  Statement  of  purpose. 
"Sec.  451.  Establishment  of  the  Job  Corps. 
"Sec.  452.  Individuals   eligible    for    the   Job 

Corps. 
••Sec.  453.  Screening    and   selections   of   ap- 
plicants— general  provisions. 
•'Sec.  454.  Screening    and    selection — special 

limitations. 
••Sec.  455.  Enrollment  and  assignment. 
•'Sec.  456.  Job  Corps  Center. 
"Sec.  457.  Program  activities. 
"Sec.  458.  Allowances  and  support. 
"Sec.  459.  Standards  of  conduct. 
"Sec.  460.  Community  participation. 
"Sec.  461.  Counseling  and  Job  placement. 
"Sec.  462.  Experimental   and   developmental 

projects. 
"Sec.  463.  Advisory  boards  and  committees. 
"464  Participation  of  States. 
"Sec.  405.  Application  of  provisions  of  Fed- 
eral law. 
"Sec.  466.  Special  provisions. 
"Sec.  467.  General  provisions. 
•■Sec.  468.  Utilization  of  funds. 

"Part  C — Summer  Youth  Program 

"Sec.  480.  Establishment  of  program. 
"Sec.  481.  Prime  sponsors. 
"Sec.  482.  Financial  assistance. 
••Sec.  483.  Secretarial  authority. 

"TITLE   V— NATIONAL   COMMISSION   FOR 
EMPLOYMENT  AND  TRAINING  POLICY 

"Sec.  501.  Statement  of  purpose. 
"Sec.  502,  Commission  established. 
"Sec.  503.  Functions  of  the  Commission. 
"Sec.  504.  Reports. 

"TITLE  VI— PUBLIC  SERVICE  EMPLOY- 
MENT PROGRAM 
"Sec.  601. 
"Sec.  602. 
"Sec.  603. 
"Sec.  604. 
"Sec.  605. 
"Sec.  606. 


program 


Statement  of  purpose. 
Report  on  appropriations. 
Financial  assistance. 
Allocation  of  funds. 
Expenditure  of  funds. 
Prime     sponsors     and 
agents. 
"Sec.  607.  Eligibility. 
"Sec.  608.  Wage  supplementation. 
"Sec.  609.  Utilization  of  funds. 
■■ITTLE  VII— PRIVATE  SECTOR  OPPORTU- 
NITIES FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

"Sec.  701.  Statement  of  purpose. 
"Sec.  702.  Financial  assistance. 


"Sec.  703.  Private  industry  councils. 
"Sec.  704.  Private  sector  program. 
"Sec.  705.  Program  activities. 
"TITLE  Vm— YOUNG  ADULT  CONSERVA- 
TION CORPS 
"Sec.  801.  Statement  of  purpose. 
■■Sec.  802.  Establishment    of    Young    Adult 

Conservation  Corps. 
■■Sec.  803.  Selection  of  enrollees. 
••Sec.  804.  Activities  of  the  Corps. 
'■Sec.  805.  Conditions    applicable    to    Corps 

enrollees. 
■'Sec.  806.  State  and  local  programs. 
■■Sec.  807.  Secretarial  reports. 
•■Sec.  808.  Antidiscrimination. 
"Sec.  809.  Transfer  of  funds. 

"statement  of  purpose 
••Sec.  2.  It  is  the  purpose  of  this  Act  to 
provide  Job  training  and  employment  oppor- 
tunities for  economically  disadvantaged  per- 
sons, unemployed  or  underemployed  persons 
which  will  result  in  an  increase  m  their 
earned  income,  and  to  assure  that  train- 
ing and  other  services  lead  to  maximiun  em- 
ployment opportunities  and  enhance  self- 
sufficiency  by  establishing  a  flexible,  coordi- 
nated and  decentralized  system  of  Federal, 
State,  and  local  programs.  It  is  further  the 
purpose  of  this  Act  to  provide  for  the  maxi- 
mum feasible  coordmation  of  plans,  pro- 
grams, and  activities  under  this  Act  with 
economic  development,  community  develop- 
ment and  related  activities  such  as  voca- 
tional education,  vocational  rehabilitation, 
and  social  service  programs. 

•TITLE  I— ADMINISTRATIVE  PROVISIONS 

••Part  A — Organizational  Provisions 

••prime  sponsors 

••Sec.  101.  (a)  The  Secretary  may  make  fl- 
nancial  assistance  available  to  a  prime  spon- 
sor to  enable  it  to  carry  out  all  or  a  sub- 
stantial part  of  a  comprehensive  employ- 
ment and  traming  plan.  A  prime  sponsor 
shall  be — 

"(1)  a  State; 

••(2)  a  unit  of  general  local  government 
which  has  a  population  of  one  hundred 
thousand  or  more  persons  on  the  basis  of  the 
most  satisfactory  current  data  available  to 
the  Secretary; 

•■(3)  any  consortium  of  units  of  general 
local  government  which  includes  any  unit 
of  general  local  government  qualifying  un- 
der paragraph  (2)  of  this  subsection; 

■■(4)  any  unit  of  general  local  government 
or  any  consortium  of  such  units,  without  re- 
,  gard  to  population,  which,  in  exceptional 
circumstances,  and  after  consultation  with 
appropriate  State  and  local  officials,  is  de- 
termined by  the  Secretary — 

■■(A)(i)  to  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or  (11)  to 
be  a  rural  area  havmg  a  high  level  of  un- 
employment; and 

■■(B)  to  have  demonstrated  (1)  that  it  has 
the  capability  for  adequately  carrying  out 
programs  under  this  Act,  (11)  that  there  is 
a  special  need  for  services  within  the  area  to 
be  served,  and  (ill)  that  it  will  carry  out 
such  programs  and  services  in  such  area  as 
effectively  as  any  larger  unit  of  general  local 
government  in  which  it  is  located  or  as  the 
State; 

"(5)  a  limited  number  of  existing  con- 
centrated employment  program  grantees 
serving  rural  areas  having  a  high  level  of 
unemployment  which  the  Secretary  deter- 
mines have  special  capabilities  for  carrying 
out  programs  in  such  areas  and  are  desig- 
nated by  the  Secretary  for  that  purpose;  or 

"(6)  any  unit  of  general  local  government 
previously  designated  as  a  prime  sponsor  un- 
der the  provisions  of  this  Act  (as  in  effect 
prior  to  the  effective  date  of  the  Comprehen- 
sive Employment  and  Traming  Amendments 
of  1978)  which  has  demonstrated  its  effec- 
tiveness to  serve  the  purposes  of  this  Act, 
regardless  of  any  subsequent  population  de- 
cline below  one  hundred  tbouaand  penona. 


"(b)(1)  A  SUte  shall  not  qualify  as  a 
prime  sponsor  for  any  geographical  area 
wlthm  the  Jurisdiction  of  any  prime  sponsor 
described  in  paragr^h  (2).  (3),  (4),  (6),  or 
(6)  of  subsection  (a)  unless  such  prima 
sponsor  has  not  submitted  an  approrabla 
comprehensive  employment  and  training 
plan  for  such  area. 

"(2)  A  larger  unit  of  general  local  gorem- 
ment  shall  not  qualify  as  a  prime  sponaor 
with  respect  to  the  Jurisdiction  within  Ita 
area  of  any  smaller  eligible  unit  of  general 
local  government  unless  such  smaller  unit 
has  not  submitted  an  approvable  compre- 
hensive employment  and  training  plan  for 
such  area. 

"(c)  An  applicant  must  submit  to  the  Sec- 
retary a  notice  of  intent  to  be  a  prime  spon- 
sor for  a  fiscal  year  by  such  date  as  the  Sec- 
retary shall  prescribe.  The  Secretary  shall 
designate  as  prime  sponsors  any  applicant 
submitting  such  a  notice  unless  the  Secre- 
tary determines  that  such  applicant  does  not 
qualify  under  this  section. 

"(d)  State  prime  sponsors  shall  make  ap- 
propriate arrangements  for  appropriate  area 
planning  bodies  to  serve  subareas  within  the 
State  prime  sponsor's  area  for  the  purpose  of 
assisting  in  the  effective  planning  and  de- 
livery of  comprehensive  employment  and 
training  programs  in  such  subareas,  in  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  prescribe. 

"AUTHOBTTT  OF  SECttETART  TO  PaOVIDB  SBiWCIS 

"Sec.  102.  In  any  area  for  which  no  prime 
sponsor  has  been  designated  under  section 
101(c),  or  where  the  Secretary  has  taken  an 
action  under  section  104  or  section  106  which 
results  in  employment  and  training  servlcea 
not  being  provided  in  such  area,  the  Sec- 
retary shall  use  funds  allocated  to  such 
prime  sponsor  to  make  payments  directly  to 
public  agencies  or  private  nonproflt  organ- 
izations as  if  the  Secretary  were  the  prime 
sponsor  for  that  area. 

"COMFIZHENSIVE    EMPLOYMENT    AND    TXAXimrG 
PLAN 

"Sec.  103.  (a)  In  order  to  receive  flnandal 
assistance  under  this  Act,  a  prime  sponsor 
designated  under  section  101(c)  shall  sub- 
mit to  the  Secretary  a  comprehensive  em- 
ployment and  traimng  plan.  Such  plan  shall 
consist  of  a  master  plan  and  an  annual  plan. 
The  master  plan  stiall  serve  as  the  long-term 
charter  under  which  the  programs  of  such 
prime  sponsor  shall  be  operated.  Such  plan 
shaU  be  sufficiently  detailed  to  provide  the 
Secretary  and  the  prime  sponsor  with  a  thor- 
ough understanding  of  the  economic  condi- 
tions of  the  area  and  of  the  prime  sponsor's 
long-term  programmatic  and  administrative 
arrangements  to  ensure  that  each  annual 
program  is  designed  and  implemented  in  a 
manner  best  suited  to  such  conditions  and 
in  a  manner  consistent  with  the  require- 
ments of  this  Act.  The  formulation  of  such 
plan  by  the  prime  sponsor  shaU  Involve  the 
active  participation  of  the  prime  sponsor 
planning  council,  and  such  plan  shall — 

••(I)  include  (A)  a  detailed  analysU  of 
the  area  to  be  served,  including  geographic 
and  demographic  characteristics  of  signifi- 
cant segments  of  the  population  to  be  served 
(with  data  indicating  the  numl>er  of  poten- 
tial eligible  participants  and  their  Income 
and  employment  status),  and  (B)  a  compre- 
hensive labor  market  analysis  and  assessment 
of  the  economic  conditions  In  the  area,  iden- 
tifying the  availability  of  emplojrment  and 
traimng  in  various  public  and  private  labor 
market  sectors  in  such  area  and  the  potential 
for  Job  growth  in  such  sectors; 

"(2)  Include  a  statement  of  the  long-term 
goals  of  the  prime  sponsor  for  the  Improve- 
ment of  such  labqr  market  and  economic 
conditions; 

"(3)  Include  a  description  of  the  metboda 
and  institutional  arrangements  which  will 
be  used  to  involve  community-baaed  organ- 
laaUons  In  the  development  and  lmpleiEent»> 
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tlon  of  the  programs  asatated  under  this 
Act; 

"(4)  include  a  description  of  the  methods 
and  arrangements  which  will  be  used  to  en- 
sure the  fullest  possible  utilization,  consist- 
ent with  the  education  and  training  needs 
Identified  In  the  plan,  of  public  vocational 
education  facilities  and  programs,  and  of 
other  facilities  of  local  education  agencies 
in  the  provision  of  Instruction  In  basic  cog- 
nitive skills  and  in  the  development  and  im- 
plementation of  programs  assisted  under  this 
Act: 

"(6)  provide  evidence  that  In  the  develop- 
ment of  such  plan  there  has  been  a  con- 
tinuing process  of  consultation  with  Inter- 
ested groups  in  therarea  not  directly  repre- 
sented on  the  prime  sponsor's  advisory  coun- 
cil. Including  local  advisory  councils  estab- 
lished under  section  105(a)  of  the  Voca- 
tional Education  Act  of  1963  and  the  private 
industry  council  established  under  section 
703  o*  this  Act,  representatives  of  local  edu- 
cation agencies,  and  representatives  of  post- 
secondary  education  agencies; 

"(8)  include  a  detailed  description  of— 

"(A)  the  prime  sponsor's  administrative 
arrangements  and  the  procedures  and  crl- 
terta  to  be  used  (1)  to  select  and  supervise 
deliverers  of  service  (Including  criteria  for 
determining  that  a  program  has  'demon- 
strated effectiveness'),  (11)  to  Evaluate  and 
audit  the  operation  of  such*  programs,  and 
(ill)  to  process  complaints  and  grievances 
with  respect  to  such  programs; 

"(B)  the  methods  to  be  used  to  Identify 
and  place  participants  In  such  programs 
and  the  arrangemenu  made  with  respect  to 
providing  such  participants  with  Job  search 
assistance,  counseling,  and  other  services- 
and 

"(C)  the  procedures  for  the  selection  of 
and  the  arrangements  made  with  respect  to 
consultation  with  the  prime  sponsor  plan- 
ning council; 

"(7)  Include  a  description  of  arrange- 
ments to  ensure  that  employment  and  train- 
ing services,  including  the  development  of 
Job  opportunities,  will  be  provided  to  those 
most  In  need  of  them,  including  low-Income 
persons,  handicapped  persons,  and  persona  of 
limited  EnglUh-speaklng  ability,  and  that 
the  need  for  continued  funding  of  programs 
of  demonstrated  effectiveness  Is  taken  Into 
account  in  serving  such  groups  and  persons; 

(8)  (A)  provide  a  description  of  appro- 
priate arrangements  with  conununlty-based 
organizations  serving  the  poverty  commu- 
nity which  are  not  represented  on  the  prime 
sponsor  planning  council,  and  other  special 
target  groups,  for  their  participation  In  the 
planning  of  programs  Included  In  the  plan; 
(B)  provide  a  description  of  the  extent  to 
which  those  services  and  facilities  which 
are  available,  with  or  without  reimburse- 
ment of  the  reasonable  cost,  from  Federal, 
State,  and  local  agencies  are  utilized  by  the 
prine  sponsor,  based  upon  a  written  evalua- 
tion of  the  local  effectiveness  of  such  exist- 
ing services  and  facilities,  including,  but  not 
limited  to,  the  State  employment  service, 
Bute  vocational  education  and  vocational 
rehabilitation  agencies,  area  skills  centers, 
local  educational  agencies,  postsecondary 
training  and  education  institutions,  and 
community  action  agencies,  but  nothing 
eontained  herein  shall  be  construed  to  limit 
the  utilization  of  services  and  facilities  of 
private  agencies,  institutions,  and  organiza- 
tions (such  as  private  businesses,  labor  or- 
ganicattons,  private  employment  agencies 
and  private  educational  and  vocational  in- 
stitutions) which  can.  at  comparable  cost, 
provide  substantially  equivalent  training  or 
services  or  otherwise  aid  In  reducing  more 
quickly  unemployment  or  current  prospective 
labor  shortage*;  (C)  provide  a  description 
of  arrangements  for  (1)  the  use  of  skills 
centers  eatablished  under  the  authority  of 
••ction  aai  of  the  Manpower  Development 


and  Training  Aot  of  1982.  and  (11)  the  use 
of  other  public  vocational  education  facili- 
ties In  such  area;  (D)  provide  a  description 
of  arrangements  to  coordinate  services  for 
which  financial  assistance  Is  provided  under 
programs  administered  by  the  Secretary  re- 
lating to  employment  and  training  and  re- 
lated services;  and  (E)  provide  a  description 
of  arrangements  to  promote  maximum  fea- 
sible use  of  apprenticeship  or  other  on-the- 
job  training  opportunities  available  under 
section  1787  of  title  38,  United  States  Code; 
"(9)  provide  for  and  Include  a  description 
of  arrangements  made  to  Insure  the  partic- 
ipation of  and  consultation  with  local  edu- 
cational agencies,  vocational  education  agen- 
cies, community  based  organizations.  Federal 
and  State  agencleB,  organized  labor,  business, 
and  other  institutions  and  organizations  in 
the  conduct  of  programs  under  this  Act; 

"(10)  include  a  description  of  the  methods 
for  coordination  between  the  prime  sponsor 
and  the  local  State  employment  security 
agencies  and  delineate  the  specific  respon- 
sibilities of  each  in  the  delivery  of  employ- 
ment and  training  services  for  participants 
funded  under  this  Act  and  under  the  Wag- 
ner-Peyser Act,  with  the  goal  of  maximizing 
the  level  of  coordination  between  the  prime 
sponsor  and  the  local  employment  security 
agency  and  minimizing  duplication: 

"(11)  Include  a  description  of  the  proce- 
dures concerning  academic  credit  developed 
In  conjunction  with  the  appropriate  local 
education  agency  or  institution  of  higher 
education  and  approved  by  the  appropriate 
State  educational  agency  (including  State 
agencies  responsible  for  postsecondary  edu- 
cation), or,  where  a  prime  sponsor's  area  In- 
cludes more  than  one  local  education  agency. 
developed  in  conjunction  with,  and  approved 
by,  the  appropriate  State  educational  agency; 
"(12)  Include  a  description  of  procedures 
for  the  consideration  of  any  changes  in  the 
plan  required  by  this  subsection  or  in  the 
plan  required  under  subsection  (b),  includ- 
ing review  of  such  changes  by  the  prime 
sponsor  planning  council; 

"(13)  Include  a  description  of  recom- 
mendations of  members  of  the  prime  spon- 
sor's planning  council  which  were  not  in- 
cluded in  the  plan,  together  with  the  reasons 
for  rejecting  them; 

"(14)  Include  a  description  of  actions  to 
ensure  compliance  with  personnel  procedures 
and  collective  bargaining  agreements; 

"(IS)  include  a  description  of  efforts  to 
remove  artificial  barriers  to  employment; 

"(16)  include  a  description  of  procedures 
which  will  lead  to  skill  development  and  Job 
opportunities  for  participants  in  occupations 
traditionally  limited  to  individuals  of  the 
opposite  sex; 

"(17)  include  a  description  of  plans  and 
activities  to  coordinate,  strengthen,  and  ex- 
pand employment  and  training  activities  un- 
der this  Act  with  economic  development  ac- 
tivities in  the  private  sector;  and 

"(18)  Include  adequate  assurances  of 
compliance  with  this  Act,  regulations  Issued 
thereunder,  and  the  comprehensive  employ- 
ment and  training  plan. 

"(b)  To  receive  funds  for  any  fiscal  year  a 
prime  sponsor  shall  submit  an  annual  plan 
which  shall  Include — 

"(1)  any  significant  changes  from  the  in- 
formation provided  In  the  master  plan; 

"(2)  (A)  a  description  of  the  eligible  popu- 
lation, Including  geographic  and  demograph- 
ic characteristics  of  significant  segments  of 
such  population; 

"(B)  a  description  of  plans  made  to  pro- 
vide for  the  needs  of  persons  who  face  par- 
ticular disadvantages  as  identified  In  title 
III  of  this  Act;  and 

"(C)  a  description  of  the  procedures  which 
will  be  used  to  promote  the  objectives  of 
section  121(a)(4),  including  the  hiring, 
licensing,  and  contracting  activities  of  the 
political  units,  subgrantees.  and  contractors 
of  such  prime  spo&sor; 


"(3)  the  prime  sponsor's  program  and  per- 
formance standards  and  goals  for  the  pro- 
gram year,  any  changes  in  such  program  and 
performance  standards  and  goals  from  those 
established  for  the  preceding  year  and  a 
summary  of  the  results  achieved  with  respect 
to  such  program  standards  and  goals  for 
prior  years,  and  a  description  of  any  prob- 
lems encountered  In  meeting  the  program 
and  performance  standards  and  goals  for 
such  preceding  years; 

"(4)  the  method  for  determining  priorities 
for  service  under  title  II  based  on  objective 
locally  established  criteria  to  assist  the  prime 
sponsor  in  assuring  service  to  those  most  in 
need;  such  priorities  shall  be  based  on  local- 
ly determined  factors  such  as  employment 
status,  household  status,  level  of  employ- 
ability  development,  handicap,  veteran 
status,  age.  race,  sex.  or  other  criteria  deemed 
viable  by  the  prime  sponsor; 

"(5)  the  proposed  budget  for  the  program 
year,  including  a  detailed  summary  of  the 
expenditures  made  during  the  preceding  year, 
results  achieved,  and  changes  made  In  the 
annual  plan  for  the  program  year; 

"(6)  a  summary  of  any  evaluation  con- 
ducted of  the  prime  sponsor's  programs  dur- 
ing preceding  program  years  and  a  descrip- 
tion of  any  use  made  of  such  evaluation  in 
the  modification  or  alteration  of  the  prime 
sponsor's  program; 

"(7)  a  description  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  handicapped  indi- 
viduals In  employment  and  training  pro- 
grams under  this  Act.  including — 

"(A)  a  description  of  the  extent  to  which 
and  the  methods  whereby  the  special  needs 
of  the  handicapped  are  to  be  met;  and 

"(B)  a  description  of  the  number  of  hand- 
icapped Individuals  who  were  served  each  of 
the  preceding  two  years,  the  types  of  train- 
ing or  employment  in  which  they  were 
placed,  and  the  number  of  such  Individuals 
who  were  moved  Into  unsubsidlzed  employ- 
ment; 

"(8)  a  description  of  the  prime  sponsor's 
intention  to  apply  for  and  utilize  funds  pro- 
vided under  this  Act  which  are  not  allocated 
by  formula; 

"(9)  the  wages  or  salaries  to  be  paid  per- 
sons employed  In  public  service  Jobs  under 
this  Act  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer;   and 

"(10)  a  copy  of  all  agreements  made  pur- 
suant to  sections  203(c)  and  605(c)  of  this 
Act. 

"(c)  The  Secretary  shall  establish  proce- 
dures for  submittal,  approval,  and  Imple- 
mentation of  changes  In  the  comprehensive 
employment  and  training  plan,  together  with 
any  reports  required  under  this  Act,  not 
more  than  once  each  fiscal  quarter. 

"REVIEW  OF  PLANS  AND  PERFORMANCE  STANDARDS 
AND  COALS 

"Sec.  104.  (a)  The  Secretary  shall  approve 
any  comprehensive  or  annual  employment 
and  training  plan  only  If  It  (1)  meets  the 
requirements  of  section  103;  (2)  has  been 
submitted  for  comment  (at  least  45  Avja 
before  it  was  submitted  to  the  Secretary) 
to  the  Governor,  the  State  employment  and 
training  council,  the  prime  sponsor  planning 
council,  appropriate  local  unite  of  general 
local  government,  and  labor  organizations  in 
the  area  representing  employees  engaged  In 
work  similar  to  that  proposed  to  be  funded; 
and  (3)  has  been  made  available  to  the 
chairperson  of  the  appropriate  committee 
in  each  House  of  the  State  legislature  with 
primary  responsibility  for  vocational  train- 
ing and  Job  development  programs  and  to  the 
public  (Including  appropriate  community 
based  organizations).  The  Secretary  shall 
not  approve  or  disapprove  any  such  plan 
solely  on  the  basis  of  the  proposed  allocation 
of  funds  to  be  devoted  to  a  particular  pro- 
gram or  activity,  unless  such  allocation  is 
required  by  this  Act.  In  reviewing  such  plana. 
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the  Secretary  shall  insure  that  the  plans 
adequately  describe,  and  the  prime  sponsor 
demonstrates  a  thorough  understanding  of. 
labor  market  and  economic  conditions  in  the 
area  served,  that  the  plan  is  reasonably  de- 
signed to  respond  to  such  conditions,  that 
the  administrative  arrangements  and  proce- 
dures are  adequate  for  the  performance  of 
the  program  and  will  Insure  that  professional 
standards  of  management  will  be  attained, 
and  that  the  plans  provide  for  adequate 
relationships  with  existing  community  efforts 
and  maximize  the  use  of  existing  resources. 

"(b)  The  Secretary  shall  assess  the  ade- 
quacy of  each  prime  sponsor's  proposed  per- 
formance standards  and  goals  in  accordance 
with  criteria  recognizing  that  performance 
will  vary  with  local  conditions.  Review  stand- 
ards shall  provide  appropriate  recognition  of 
differences  associated  with  the  degree  of 
disadvantage  or  handicap  of  the  eligible 
population,  as  well  as  such  factors  as — 

"(1)  the  local  labor  market  conditions, 
Including,  but  not  limited  to,  the  levels  of 
employment  and  unemployment,  and  the 
current  and  projected  labor  market  needs; 
"  (2)  the  economic  base  of  the  community, 
including,  but  not  limited  to,  the  growth 
or  decline  of  Industry  within  the  community; 
"(3)  the  distribution  of  available  em- 
ployment opportunities,  by  Industry  division, 
for  persons  residing  within  the  prime  spon- 
sor's area;  and 

"(4)  the  differing  needs  of  the  eligible 
population  which  will  vary  the  costs  for 
services  and  which  will  require  setting  differ- 
ent performance  standards  depending  on  the 
disadvantage  of  the  eligible  population. 

"(c)(1)  The  Secretary  shall,  not  later  than 
March  31  of  the  fiscal  year  preceding  the 
fiscal  year  for  which  an  annual  plan  is  to 
take  effect,  establish  a  date  for  the  submis- 
sion of  such  annual  plan.  The  Secretary  shall 
make  available  to  each  prime  sponsor  a  com- 
plete and  final  set  of  all  applicable  regula- 
tions and  necessary  application  materials  no 
later  than  May  15  of  the  fiscal  year  preceding 
the  fiscal  year  for  which  such  plan  is  to  take 
effect.  With  respect  to  funds  allocated  under 
this  Act  on  the  basis  of  a  formula,  the  Secre- 
tary shall  also  provide  prime  sponsors  with 
a  preliminary  planning  estimate  based  on 
the  amounts  available  in  the  budget  of  the 
President  or  in  the  most  recent  concurrent 
budget  resolution  under  the  Congressional 
Budget  Act  applicable  to  such  year.  If  for  any 
reason  the  Secretary  cannot  provide  a  com- 
plete and  final  set  of  all  applicable  regula- 
tions and  necessary  application  materials  by  ' 
such  May  15  prior  to  the  date  established 
under  the  first  sentence  of  this  subsection, 
the  Secretary  shall  extend  the  date  for  sub- 
mittal of  such  plan  to  allow  the  prime  spon- 
sor to  review  such  regulations  and  to  com- 
plete such  materials  prior  to  submittal. 

"(2)  During  the  period  of  time  after  May 
15  and  the  date  for  submittal  of  the  plan,  the 
Secretary  shall  not  Issue  any  regulations  or 
guidelines  or  interpretations  thereof  that  re- 
quire any  change  In  the  prime  sponsor's  plan, 
which  is  a  condition  for  the  Secretary's  ap- 
proval or  disapproval  of  the  plan.  If  the  Sec- 
retary deems  that  a  plan  change  Is  required 
during  this  period,  the  Secretary  shall  allow 
at  least  one  fiscal  quarter  for  the  prime 
sponsor  to  submit  such  change,  except  that 
the  sponsor  may  at  its  own  discretion  submit 
the  required  change  as  part  of  its  plan  sub- 
mittal under  paragraph   (1). 

"(d)  Any  prime  spcnsor  aggrieved  by  any 
determination  made  under  subsection  (a) 
shall  submit  notice  to  the  Secretary  on  the 
grounds  for  Its  objection,  and  the  Secretary 
shall,  within  30  days  after  receipt  of  such 
notice,  reverse,  amend,  or  affirm  such  de- 
termination and  provide  notice  thereof  and 
an  opportunity  for  a  hearing  to  such  prime 
sponsor. 

"(e)  To  the  extent  necessary  to  provide 
for  the  orderly  transition  to  the  provisions 


of  section  103  and  this  rection  the  Secretary 
may  waive  any  provisions  of  such  secti-ns 
which  are  inconsistent  with  the  comparab:e 
provisions  of  this  Act  prior  to  the  enactment 
of  the  Comprehensive  Employment  and 
Training  Amendments  of  1978  and  allow 
prime  sponsors  to  submit  plans  and  ap- 
plications for  assistance  consistent  with 
such  comparable  provisions  diurlng  the  pe- 
riod beginning  on  the  effective  date  of  such 
Amendments  and  ending  December  31.  1978. 

"GOVEKNOR'S    COORDINATION    AND     SPECIAL 
SERVICES    PLAN 

"Sec.  105.  (a)  Any  State  seeking  financial 
assistance  under  this  Act  shall  submit  a 
Governor's  coordination  and  special  services 
plan  to  the  Secretary. 

"(b)  Governor's  coordination  and  special 
services  activities  shall  consist  of,  but  need 
not  be  limited  to.  the  following: 

"(1)  coordinating  all  employment  and 
training  and  related  services  provided  by 
the  State,  by  prime  sponsors,  and  by  other 
providers  of  such  services  within  the  State: 
"  (2 )  coordinating  programs  financed  under 
the  Wagner-Peyser  Act  and  this  Act.  includ- 
ing assisting  in  the  negotiation  of  any  agree- 
ments (including  partnership  arrangements 
described  in  section  308)  betwesn  prime 
sponsors  and  State  employment  security 
agencies; 

"(3)  assuring  that  comprehensive  employ- 
ment and  training  plans  do  not  unnecessarily 
result  In  the  duplication  of  services; 

"(4)  assisting  the  Secretary  In  enforcing 
the  requirements  for  Federal  contractors 
and  subcontractors  to  list  all  suitable  em- 
ployment openings  with  local  officers  of  the 
State  employment  service  agencies  and  to 
take  affirmative  action,  as  required  In  sectlcn 
2012(a)  of  title  38.  United  States  Code: 

"(5)  assuring  the  promotion  of  price  spon- 
sor planning  that  takes  into  account  condi- 
tions prevailing  in  labor  market  areas  cov- 
ering more  than  one  prime  sponsor  area,  as 
well  as  related  activities  such  as  community 
development,  economic  development,  voca- 
tional education,  vocational  rehabilitation. 
and  social  services; 

"(6)  exchanging  Information  between 
States  and  prime  sponsors  with  respect  to 
State,  interstate,  and  regional  planning  for 
economic  development,  human  resource  de- 
velopment, education,  and  other  subjects 
relevant  to  employment  and  training  plan- 
ning; 

"(7)  developing  and  providing  to  prime 
sponsors  information,  on  a  State  and  local 
area  basis,  regarding  economic.  Industrial, 
and  labor  market  conditions: 

"(8)  making  available  to  prime  sponsors, 
with  or  without  reimbursement  and  upon 
request,  appropriate  information  and  tech- 
nical assistance  to  assist  them  in  developing 
and  Implementing  their  programs; 

"(0)  carrying  out  special  model  training 
and  employment  programs  and  related  serv- 
ices, which  may  include  programs  for  offend- 
ers similar  to  programs  described  In  section 
301(c) ;  and 

"(10)  providing  financial  assistance  for 
special  programs  and  services  designed  to 
meet  the  needs  of  rural  areas  outside  major 
labor  market  areeis. 

"ic)  A  Governor's  coordination  and  spe- 
cial services  plan  shall  be  approved  by  the 
Secretary  only  If  the  Secretary  determines 
that  the  plan  satisfactorily  Implements  sub- 
section (b)  of  this  section,  and  has  been 
reviewed  by  the  State  employment  and 
training  council. 

"COMPLAINT    AND   SANCTIONS 

"Sec  106.  (a)  Each  recipient  of  financial 
assistance  under  the  Act  shall  establish  and 
maintain  a  grievance  procedure.  Including 
provisions  for  hearings  within  30  days  after 
filing  of  a  grievance,  for  handling  com- 
plaints about  the  program  arising  from  its 
participants,   subgrantees,   and  contractors, 


and  other  interested  persons.  Hearings  shall 
be  conducted  expeditiously  and  decisions 
shall  be  promptly  made.  With  the  ezcqitlon 
of  grievances  alleging  fraud  or  any  criminal 
activity,  filing  of  a  grievance  must  be  made 
within  one  year  of  the  alleged  occurrence. 

"(b)  Whenever  the  Secretary  receives  a 
complaint  from  any  interested  person  or 
organization  (which  has  exhausted  the 
prime  sponsor's  grievance  system  estab- 
lished pursuant  to  subsection  (a) )  which 
alleges,  or  whenever  the  Secretary  tias  rea- 
son to  believe  (because  of  an  audit,  report. 
on-site  review,  or  otherwise)  that  a  recipient 
of  financial  assistance  under  this  Act  is 
falling  to  comply  with  the  requirements  of 
this  Act.  the  regulations  under  this  Act.  or 
the  terms  of  the  comprehensive  employ- 
ment and  training  plan,  the  Secretary  sliall 
Investigate  the  matter.  If.  after  such  inves- 
tigation, the  Secretary  determines  Uiat  there 
Is  substantial  evidence  to  support  such  al- 
legation or  belief  tliat  such  a  recipient  Is 
falling  to  comply  with  such  requirements, 
the  Secretary  shall,  after  due  notice  and 
opportunity  for  a  bearing  to  such  recipient, 
determine  whether  such  allegation  or  belief 
Is  true. 

"(c)  The  Secretary  may  revoke  all  or  any 
part  of  a  prime  sponsor's  comprehensive  em- 
ployment and  training  plan  and  terminate  in 
whole  or  In  part  financial  assistance  there- 
under, provided  that  prior  notice  and  oppor- 
tunity for  a  hearing  is  given.  If  the  Secretary 
concludes  that  the  prime  sponsor  is — 

"(I)  maintaining  a  pattern  or  practice  of 
discrimination  In  violation  of  section  121(a) 
( 1 )  or  132.  or  otherwise  falling  to  make  op- 
portunities available  equitably  among  the 
significant  segments  of  the  population  In  the 
area  it  serves: 

"(2)  incurring  unreasonable  administrative 
costs  In  the  conduct  of  activities  and  pro- 
grams, as  determined  pursuant  to  the  Secre- 
tary's regulations: 

"(3)  failing  to  give  due  consideration  to 
continued  funding  of  programs  of  demon- 
strated effectiveness;  or 

"(4)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  Act 
or  the  regulations  promulgated  under  it,  or 
materially  failing  to  expend  funds  provided 
under  this  Act  In  accordance  with  tills  Act. 

"(d)  In  emergency  situations,  as  deter- 
mined by  the  Secretary,  when  it  is  necessary 
to  protect  the  integrity  of  the  funds  or  ensure 
the  proper  operation  of  the  program,  the  Sec- 
retary may  Immediately  terminate  or  suspend 
financial  assistance  in  whole  or  in  part,  pro- 
vided that  prompt  notice  and  opportunity  for 
a  subsequent  hearing  are  given  to  the  recip- 
ient. The  Secretary  shall  not  delegate  any  of 
the  functions  or  authority  specified  in  thla 
subsection  other  than  to  an  oflBcer  whose 
appointment  was  required  to  be  made  by  and 
with  the  advice  and  confent  of  the  Senate. 

"(e)  If  the  Secretary  concludes  that  any 
recipient  of  funds  under  this  Act  Is  falling  to 
comply  with  any  provision  of  this  Act  or  any 
regulations  under  this  Act,  the  Secretary  may 
terminate  or  suspend  financial  assistance  in 
whole  or  in  part  or  order  such  sanctions  or 
corrective  actions  as  are  appropriate  Includ- 
ing, but  not  limited  to.  the  repayment  of  mis- 
spent funds  from  funds  other  than  funda 
under  this  Act.  and  the  withholding  of  future 
funding,  provided  prior  notice  and  an  oppor- 
tunity for  a  hearing  are  given  to  the  recip- 
ient. Whenever  the  Secretary  orders  termina- 
tion or  suspension  of  a  subgrantee  or 
subcontractor,  the  Secretary  may  take  what- 
ever action  is  necessary.  Including  direct  legal 
action  against  the  subgrantee  or  subcon- 
tractor (including  operators  under  a  non- 
financial  agreement)  or  an  order  to  the  pri- 
mary recipient  that  It  take  legal  action  to 
reclaim  misspent  funds  or  to  otherwise  pro- 
tect the  Integrity  of  the  funds  or  ensure  the 
proper  operation  of  the  program. 

"(f)  If  the  Secretary  concludes  that  any 
recipient  imder  this  Act  (1)  haa  discharged 
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or  In  any  other  muiner  discriminated 
against  a  participant,  or  against  any  person 
In  connection  with  the  administration  of 
the  program,  or  against  any  person  because 
such  person  has  filed  any  complaint  or  Insti- 
tuted or  caiued  to  be  instituted  any  pro- 
ceeding under  or  related  to  this  Act,  or  has 
tastlfled  or  Is  about  to  testify  in  any  such 
proceeding  or  Investigation,  or  (2)  has 
otherwise  unlawfully  denied  to  any  person 
a  benefit  to  which  that  person  is  entitled 
imder  the  provisions  of  this  Act  or  the  Sec- 
retary's regulations,  the  Secretary  may  take 
such  appropriate  corrective  action  under 
this  section  as  is  necessary  with  respect  to 
both  the  recipient  and  the  person  aggrieved. 

"(g)  The  Secretary  may  withhold  funds 
otherwise  payable  under  this  Act  in  order 
to  recover  any  amounts  expended  in  any 
flacal  year  In  violation  of  any  provision  of 
this  Act,  any  regulation,  or  any  term  or 
condition  of  assistance  under  this  Act. 

"(h)  Nothing  in  thU  section  shall  be 
deemed  to  reduce  the  responsibility  and 
full  liability  of  the  prime  sponsors  and  other 
recipients  which  receive  funds  directly  from 
the  Secretary. 

"(1)(1)  Except  as  otherwise  provided  in 
subsection  (d),  the  Secretary  shall  not  re- 
voke a  prime  sponsor's  plan,  in  whole  or  in 
part,  nor  Institute  corrective  action  or  sanc- 
tions against  a  prime  sponsor  under  this 
section  or  any  other  section  under  this  Act, 
without  first  providing  the  prime  sponsor 
with  notice  by  the  Secretary  of  his  Intended 
actions  and  the  reasons  upon  which  those 
Intended  actions  are  based,  and  also  pro- 
viding the  prime  sponsor — 

"(A)  with  an  opportunity  to  informally 
resolve  those  matters  contained  In  the  Sec- 
retary's notice;  and 

"(B)  In  the  event  that  the  prime  spon- 
sor and  the  Secretary  cannot  Informally  re- 
solve any  matter  pursuant  to  class  (A), 
with  a  notice  that  (1)  efforts  to  Informally 
resolve  matters  contained  in  the  Secretary's 
original  notice  have  been  unsuccessful;  (li) 
lists  those  matters  upon  which  the  parties 
continue  to  disagree:  and  (ill)  Informs  the 
prime  sponsor  of  any  sanctions,  corrective 
action,  or  any  other  alteration  or  modifica- 
tion of  the  prime  sponsor's  plan  or  pro- 
gram intended  by  the  Secretary. 

"(3)  Within  ten  days  of  receipt  of  the 
Secretary's  notice  under  paragraph  (l)(B), 
the  prime  sponsor  may  request  a  hearing, 
but  in  no  event  shall  the  Secretary  proceed 
under  this  Act  without  first  fulfilling  all  the 
requirements  under  this  subsection. 

"jT7sicui«  axvBw 

"Sbc.  107.  (a)  If  any  prime  sponsor  is 
dissatisfied  with  the  Secretary's  final  action 
with  respect  to  the  disapproval  of  Its  com- 
prehensive employment  and  training  plan 
under  section  lOi  or  if  any  recipient  is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  a  sanction  under  section  106, 
■uch  prime  sponsor  or  recipient  may,  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  the  prime  sponsor  is 
located  a  petition  for  review  of  that  action. 

"(b)  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may.  In  whole  or  m  part,  set  aside 
the  findings  of  the  Secretary  or  remand  the 
case  to  the  Secretary  in  whole  or  in  part 
to  take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  previous 
action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings. 

"aXALLOCATION 

"Sbc.  loe.  (a)  The  Secretary  U  authorized 
to  reallocate  any  amount  of  any  allocation 
under  thU  Act  to  the  extent  that  the  Secre- 
tary determines  that  the  recipient  will  not 


be  able  to  use  Such  amount  within  a  rea- 
sonable period  of  time. 

"(b)(1)  Any  allocations  to  a  prime  spon- 
sor designated  under  section  101(c)  may  be 
reallocated  only  if  the  Secretary  has  pro- 
vided thirty  days  advance  notice  to  the 
prime  sponsor,  to  the  Oovernor,  and  to  the 
general  public.  During  such  period  com- 
ments may  be  submitted  to  the  Secretary. 

"(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Oovernor  and  the  affected 
prime  sponsor  oif  any  decision  to  reallocate 
funds,  and  shall  publish  such  decision  in 
the  Federal  Register. 

"(3)  In  reallocating  any  such  funds,  the 
Secretary  shall  give  priority  first  to  other 
prime  sponsor  areas  within  the  same  State 
and  then  to  prime  sponsor  areas  within  other 
States. 

•'PRIME  SPONSOR'S  PLANNING  COUNCIL 

"Sec.  109.  (a)  Each  prime  sponsor  desig- 
nated under  section  101(c)  shall  establish  a 
planning  council. 

"(b)  Such  council  shall  consist  of  mem- 
bers who  are  representative  of  the  eligible 
population  (Including  significant  segments 
thereof),  organised  labor,  employees  who  are 
not  represented  by  organized  labor,  commu- 
nity-based organization,  the  State  employ- 
ment service,  veterans  organizations,  organi- 
zations of  the  elderly,  vocational  education 
agencies,  other  education  and  training  agen- 
cies and  institutions,  business,  and,  where 
appropriate,  agricultural  employers  and 
workers. 

"(c)  The  prime  sponsor  shall  app>olnt  the 
members  of  the  council  and  designate  a  non- 
governmental member  as  chairperson. 

"(d)  The  planning  council  shall  meet  no 
less  than  four  times  per  year.  The  meetings 
shall  be  publicly  announced,  and,  to  the  ex- 
tent appropriate,  open  to  and  accessible  to 
the  general  public. 

"(e)  The  council  shall  participate  in  the 
development  of,  and  submit  recommenda- 
tions regarding,  the  prime  sponsor's  compre- 
hensive employment  and  training  plan  and 
the  basic  goals,  policies,  and  procedures  of 
the  prime  sponsor's  programs  and  other  em- 
ployment and  training  programs  In  the  prime 
sponsor's  area;  monitor,  and  provide  for  ob- 
jective evaluations  of,  employment  and 
training  programs  conducted  in  such  area; 
and  provide  for  continuing  analyses  of  the 
need  for  employment,  training,  and  related 
services  In  such  area,  including  efforts  to 
reduce  and  eliminate  artificial  barriers  to 
employment.  Any  final  decision  with  respect 
to  such  recommendations  shall  be  made  by 
the  prime  sponsor. 

"STATE  EMPLOYMENT  AND  TRAINING  COUNCIL 

Sec.  110.  (a)(1)  Any  State  which  desires 
to  receive  financial  assistance  under  this  Act 
shall  establish  a  State  employment  and 
training  council.  Funding  for  the  council 
shall  be  provided  pursuant  to  section  202(c) . 

"(2)  The  council  shall  be  appointed  by 
the  Governor,  who  may  be  chairperson  of  the 
council  or  may  designate  one  nongovern- 
mental member  thereof  to  be  chairperson. 

"(3)  The  council  shall  be  composed  as  fol- 
lows: 

"(A)  one-third  of  the  voting  members  of 
such  council  shatt  consist  of — 

"(1)  representatives  of  units  of  general 
local  government  in  the  State,  including 
such  units  or  consortia  thereof  who  are  desig- 
nated as  prime  sponsors,  which  representa- 
tives shall  be  nominated  by  the  chief  execu- 
tive officers  of  units  of  general  local  govern- 
ment within  the  State; 

"(11)  one  repreaentative  of  the  State  board 
of  vocational  education; 

"(111)  one  representative  of  the  State  ad- 
visory council  on  vocational  education  es- 
tablished pursuant  to  section  lOS  of  the 
Vocational  Education  Act  of  1963; 


"(Iv)  one  represebtatlve  of  the  State  em- 
ployment security  tgency; 

"(B)  one-third  of  the  voting  members  of 
such  council  shall  Consist  of  representatives 
of  organized  labor,  business,  agricultvural  em- 
ployers and  workeBB,  community-based  or- 
ganizations, veterans  organizations,  and  or- 
ganizations of  the  elderly; 

"(C)  one-third  of  the  voting  members  of 
such  council  shall  consist  of  representatives 
of  the  eligible  population  (including  signifi- 
cant segments  thereof)  and  of  the  general 
public;  and 

"(D)  such  additional  nonvoting  ex  officio 
members  of  such  council  as  the  Governor 
may  designate  to  represent  State  agencies 
having  a  direct  interest  in  overall  employ- 
ment and  training  and  human  resource  uti- 
lization within  the  State. 

"(4)  The  council  ehall  meet  at  such  times 
(but  at  least  four  times  each  year)  and  in 
such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to 
the  extent  appropriate,  open  and  accessible 
to  the  general  public. 

"(b)  The  council  ehall — 

"(1)  review  continuously  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and  the  availability,  responsiveness,  and  ade- 
quacy of  State  services,  and  make  recommen- 
dations to  the  prlipe  sponsors,  to  agencies 
providing  employmeot  and  training  services, 
to  the  Oovernor,  and  to  the  general  public 
with  respect  to  ways  to  Improve  the  effec- 
tiveness of  such  programs  or  services; 

"(2)  make  an  annual  report  to  the  Oov- 
ernor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  Advisable  to  assist  prime 
sponsors  or  to  otherwise  help  carry  out  the 
purposes  of  this  Act; 

"(3)  (A)  identify,  in  coordination  with  the 
State  advisory  council  on  vocational  educa- 
tion, the  employment  and  training  and  voca- 
tional education  needs  of  the  S'ate  and  assess 
the  extent  to  which  employment,  training, 
vocational  education,  vocational  rehabilita- 
tion, and  other  programfi  assisted  under  this 
and  related  Acts  represent  a  consistent,  in- 
tegrated, and  coordinated  approach  to  meet- 
ing such  nesds;  and  (B)  comment  at  least 
once  annually  on  the  reports  of  the  State 
advisory  council  on  vocational  education, 
which  comments  shall  be  Included  In  the 
annual  report  submitted  by  the  council  pur- 
suant to  section  103  of  the  Vocational  Edu- 
cation Act  of  1963; 

"(4)  review  the  comprehensive  employ- 
ment and  training  plans  for  prime  sponsors 
pursuant  to  section  104,  especially  with  re- 
spect to  nonutlUzatlon  or  duplication  of 
existing  services;  and 

"(S)  review  plans  of  all  State  agencies 
providing  employment,  training,  and  re- 
lated services,  and  provide  comments  and 
recommendations  to  the  Oovernor,  the  State 
agency,  and  the  appropriate  Federal  agency 
on  the  relevancy  and  effectiveness  of  employ- 
ment and  training  and  related  service  de- 
livery systems  In  the  State. 

"CONSTTLTATION 

"Sec.  111.  (a)  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  with  respect  to  arrange- 
ments for  services  of  a  health,  education,  or 
welfare  charncter  under  this  Act,  and  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  solicit  the  advice  and  comments  of  ap- 
propriate State  agencies  with  respect  to  such 
health,  education,  and  welfare  services.  Such 
services  Include,  but  are  not  limited  to,  basic 
or  general  education;  educational  programs 
conducted  for  offenders;  Institutional  train- 
ing; health  care,  child  care,  and  other  sup- 
portive; services;  and  new  careers  and  job 
restructuring  in  the  health,  education,  and 
welfare  professions. 

"(b)  The  Secretary  of  Labor,  in  carrying 
out  or  supporting  programs  under  this  Act, 
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shall  constilt,  as  appropriate,  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  the  Director  of  the  ACTION 
Agency,  the  Director  of  the  Community 
Services  Administration,  the  Administrator 
of  Veterans  Affairs,  and  such  other  agencies 
as  appropriate. 

"AUTHORIZA'nON    OF    APPSOPRIATIOKS 

"Sec  112.  (a)(1)  Except  as  provided  in 
paragraph  (3),  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  three  succeeding  fiscal 
years  for  carrying  out  the  provisions  of  this 
Ac>;.  other  than  part  A  of  title  rv  and  title 

vn. 

"(2)  Except  as  provided  In  paragraph  (3), 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1979,  and  for  the  suc- 
ceeding fiscal  year  for  carrying  out  the  pro- 
visions of  part  A  of  title  IV  and  title  VII. 

"(3)  For  the  fiscal  year  ending  September 
30,  1979,  there  are  authorized  to  be  appro- 
priated not  to  exceed — 

"(A)  $4,000,000,000  for  carrying  out  the 
provisions  of  title  II; 

"(B)  $1,900,000,000  for  carrying  out  the 
provisions  of  title  IV;  and 

"(C)  $400,000,000  for  carrying  out  the  pro- 
visions of  title  VII. 

"(b)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act, 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated,  shall  remain  available  for  ob- 
ligation during  the  succeeding  fiscal  year, 
and  any  funds  obligated  in  any  f.scal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation. 
.Ji^c)  (1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation. 

"(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
Initial  application  will  result  in  the  enact- 
ment In  the  same  year  (whether  In  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
year. 

"(d)  Of  the  amount  appropriated  to  carry 
out  this  Act  for  any  fiscal  year,  the  amount 
available  for  carrying  out  title  III  shall  not 
exceed  20  per  centum  of  the  amount  avail- 
able for  carrying  out  title  II.  From  any 
amount  made  available  for  title  III  activi- 
ties, the  Secretary  shall  transfer  an  amount 
equal  to  not  less  than  $3,000,000  nor  more 
than  $5,000,000  for  any  fiscal,  year  to  the 
National  Occupational  Information  Co- 
ordinating Committee  established  pursuant 
to  section  161(b)  of  the  Vocational  Educa- 
tion Act  of  1963,  for  purposes  described  In 
section  438(c)  of  this  Act. 

"Part  B — General  Provisions 

"CONDITIONS  applicable  TO  ALL  PROGRAMS 

"Sec.  121.  Except  as  otherwise  provided, 
the  following  conditions  are  applicable  to  all 
programs  under  this  Act : 

"(a)(1)  No  person  shall  be  excluded  from 
participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex,  national  origin, 
•ape.  handicap,  or  political  affiliation  or 
belief. 


"(2)  Participants  sball  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  Is  used  or  to  be 
used  for  sectarian  Instruction  or  aa  a  place 
for  religious  worship. 

"(3)  Every  partk;li)ant,  prior  to  entering 
upon  employment  or  training,  shall  be  In- 
formed of  that  individual's  rlghta  and  bene- 
fits In  connection  with  such  employment  or 
training;  acceptance  of  family  planning 
services  shall  be  voluntary  on  the  part  of  the 
individual,  and  shall  not  be  a  prerequlste  to 
eligibility  for,  or  receipt  of.  any  benefit  un- 
der the  program. 

"(4)  (A)  Programs  shall  contribute,  to  the 
maximum  extent  feasible,  to  the  elimina- 
tion of  artificial  barriers  to  employment  and 
occupational  advancement. 

"(B)  Prime  sponsors  and  their  subgrant- 
ees  and  contractors  shall  analyze  and  re- 
evaluate Job  descriptions  to  remove  artificial 
barriers  to  the  public  service  employment 
of  participants,  and,  where  necessary,  revise, 
or  assist  in  the  revision  of,  qualification  re- 
quirements, including  civil  service  and 
licensing  requirements  and  practices  relat- 
ing thereto. 

"(5)  Prime  sponsors  shall  make  efforts  to 
remove  architectural  barriers  to  employment 
of  the  handicapped. 

"(b)(1)(A)  Only  persons  residing  within 
the  area  qualifying  for  assistance  shall  be 
employed,  and  the  public  services  provided 
by  such  Jobs,  to  the  extent  feasible,  shall 
be  designed  to  benefit  the  residents  of  such 
area. 

"(B)  Employment  and  training  opportu- 
nities for  participant*  shall  be  made  avail- 
able by  prime  spon.<or8  on  an  equitable 
basis  In  accordance  with  the  purposes  of 
this  Act  among  significant  segments  of  the 
eligible  population  giving  consideration  to 
the  relative  numbers  of  eligible  persons  In 
each  such  segment. 

"(C)  In  the  administration  of  programs 
under  this  Act,  members  of  the  eligible  popu- 
lation to  be  served  shall  be  provided  max- 
imum employment  opportunities,  including 
opportunities  for  further  occupational  train- 
ing and  career  advancement.  Prime  sponsors 
shall  make  special  efforts  to  recruit  and 
hire  qualified  persons  refiectlng  the  signifi- 
cant demographic  segments  of  the  pecula- 
tion residing  In  the  area. 

"(D)  Special  consideration  in  filling  pub- 
lic  service   jobs   shall   be   given   to   eligible 
persons   who  are   the  most   severely  disad- 
vantaged In  terms  of  their  length  of  unem- 
_  ployment  and  their  prospects  for  finding  em- 
'ployment. 

"(2)  (A)  Special  consideration  shall  be 
given  to  unemployed  p>erEons  who  served  in 
the  Armed  Forces  In  Indochina  or  Korea 
on  or  after  August  5,  1964,  in  accordance 
with  procedures  established  by  the  Secre- 
tary, and  special  emphasis  shall  be  given  to 
the  development  of  Jobs  which  will  utilize, 
to  the  maximum  extent  feasible,  the  skills 
which  such  veterans  acquired  In  connection 
with  their  military  training  and  service. 

"(B)  Special  efforts  shall  be  made  to  ac- 
quaint such  veterans  with  the  employment 
and  training  available  under  this  Act,  and  to 
coordinate  efforts  in  behalf  of  such  veterans 
with  those  activities  authorized  by  chapter 
41  of  title  38,  United  States  Code  (relating 
to  Job  counseling  and  employment  services 
for  veterans),  and  other  similar  actlvltes 
carried  out  by  other  public  agencies  or 
organizations. 

"(C)  Prime  sponsors  shall  provide  such 
arrangements  as  may  be  appropriate  to  pro- 
mote maximum  feasible  use  of  apprentice- 
ship or  other  on-the-job  training  opportuni- 
ties available  under  section  1787  of  title  38, 
United  States  Code. 

"(c)  (1)  (A)  (I)  No  wages  shall  be  paid 
from  funds  under  this  Act  to  any  participant 
for  any  week  of  public  service  employment 


under  this  Act  In  ezoeas  of  WT«itr-«igltt 

weeks  m  any  three-year  period.  Rjr  pur- 
poses of  this  division,  no  mora  than  twcntjr- 
slx  weeks  of  public  service  employment 
financed  in  whole  or  In  part  under  tills  Act 
prior  to  October  1,  1978.  shall  be  oonsldeted 
as  part  of  the  seventy-eight  weeks. 

"(it)  The  Secretary  may  watre  tile  provi- 
sions of  division  (1)  or  of  paragrapli  (2) 
(B)  to  provide  a  temporary  eztenalon  ot  ttma 
for  a  limited  number  of  persma  wbo  were 
orlglnaUy  hired  In  a  public  aerrloe  employ- 
ment program  prior  to  April  1,  1978,  and 
who  continue  to  be  so  employed  on  Septem- 
ber 30,  1979,  in  the  case  of  a  prime  ■ponaar 
which  the  Secretary  determines  has  faced 
unusually  severe  hardshlpe  in  Its  efforts  to 
transition  public  service  employees  Into  reg- 
ular public  or  private  employment  not  sup- 
ported under  this  Act. 

"(B)  Ptmds  imder  this  Act  shall  not  be 
used  to  pay  wages  to  any  peraon  employed 
in  a  public  service  Job  In  any  flacal  year  un- 
der this  Act  at  a  rate  In  excess  of  $10XM0 
per  year,  but  such  iMTJiwum  aball  be  ad- 
Justed  upward  by  the  ratio  that  the  «t»hiiM 
average  wages  within  the  area  served  by  the 
prime  sponsor  exceed  the  average  of  the  total 
of  such  wages  naUonally  in  accordance  with 
a  wage  adjustment  index  to  be  published  an- 
nually by  the  Secretary.  In  no  event  shall 
such  maximum  be  increased  by  more  than 
20  per  centum. 

"(C)  In  order  to  provide  the  number  of 
public  service  Job  opportunities  for  which 
funds  are  made  available  under  this  Act,  the 
Secretary  shall  issue  appropriate  standards 
to  be  maintained  with  respect  to  average  fed- 
erally supported  wage  rates  for  public  service 
Jobs  on  an  area  basis,  on  the  basis  of  an 
index  to  be  published  annually  by  the  Secre- 
tary, taking  into  account  average  wages  In 
regular  employment  not  supported  under  this 
Act  In  various  areas,  for  the  purpoae  of  main- 
taining nationwide  annual  average  federally 
supported  wage  rates  in  the  fiscal  year  uniting 
September  30.  1979,  equivalent  to  fljBOO  per 
public  service  Jobholder  (consistent  with  the 
maximum  annual  federally  suj^orted  wage 
rate  under  section  121(c)(1)(B)).  Such  na- 
tional average  shall  thereafter  be  annuaUy 
adjusted  in  accordance  with  changes  In  the 
Consumer  Price  Index,  determined  at  tbe  be- 
ginning of  esLCb  fiscal  year. 

"(D)  Notwithstanding  any  ellglbUlty  limi- 
tation on  public  service  employment  In  this 
Act.  a  person  who  on  September  30.  1978. 
held  a  public  service  employment  position 
under  this  Act  may  continue  m  such  posi- 
tion subject  to  subparagraph  (A)  of  this 
paragraph. 

"(E)(1)  Except  as  otherwise  provided  \n 
section  608,  no  public  service  employment 
participant  may  be  provided  wages  for  any 
public  service  employment  job  from  aouroes 
other  than  this  Act. 

"(11)  Notwithstanding  division  (1),  any 
person  in  public  service  employment  on  Sep- 
tember 30,  1978.  receiving  wages  from  sources 
other  than  this  Act  may  continue  to  receive 
such  wages. 

"(2)  (A)  All  persons  participating  In  work 
experience  under  this  Act  shall  receive  wages. 
and  all  persons  participating  In  training  ahall 
receive  allowances,  pursuant  to  section  133; 
except  that,  subject  to  secttao  ai3(b),  no 
wages  or  allowances  shall  be  p*ld  from  funds 
under  this  Act  to  any  participant  for  any 
week  of  Institutional  or  classroom  training, 
or  for  any  week  of  work  experience,  in  excess 
of  one  hundred  and  four  weeks  In  any  three- 
year  period. 

"(B)  Subject  to  section  aia(b).  no  Indi- 
vidual shall  participate  in  programs  receiving 
financial  assistance  under  this  Act  for  longer 
than  a  total  of  thirty  months  In  any  five-year 
period.  For  purposes  of  this  subparagraph,  no 
period  of  participation  prior  to  October  1. 
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1978,  aball  be  Included  In  tbe  computation 
of  micb  thirty  months. 

"(3)  (A)  Appropriate  workers'  compensa- 
tion or  equivalent  protection  shall  be  pro- 
vided to  all  partldpantB. 

"(B)  All  persons  employed  In  public  service 
Jobs  shall  be  provided  workers'  compensation, 
health  Insurance,  unemployment  benefits, 
and  other  benefits  and  working  conditions 
at  the  same  level  and  to  the  same  extent  as 
other  employees  working  a  similar  length 
of  time,  doing  the  same  type  of  work,  and 
similarly  classified.  Any  such  classifica- 
tions under  any  applicable  civil  service  or 
merit  law  or  regulation  must  be  reasonable 
and  must  Include  nonfederally  financed 
employees. 

"(4)  Funds  available  for  employment 
benefits  under  this  Act  may  be  used  for 
contributions  on  behalf  of  participants  en- 
rolled In  retirement  systems  or  plans  prior 
to  January  l,  1079.  With  respect  to  partici- 
pants enrolled  In  retirement  systems  or  plans 
on  or  after  such  date,  or  such  later  date 
as  the  Secretary  may  specifically  provide,  no 
funds  under  this  Act  may  be  used  for  con- 
tributions to  retirement  systems  or  plans 
imleas  such  contributions  bear  a  reasonable 
ixlatlonahlp  to  the  cost  of  providing  benefits 
to  participants. 

"(d)(1)  Conditions  of  employment  and 
training  shall  be  appropriate  and  reasonable 
In  the  light  of  such  factors  as  the  tjrpe  of 
work,  geographical  region,  and  proficiency  of 
the  participant. 

"(a)  Appropriate  health,  safety  and  other 
standards  for  work  and  training  shall  be 
•stabllahed  and  maintained. 

"(3)  Household  support  obligations  shall 
be  taken  Into  account,  and  special  consid- 
eration shall  be  given  alternative  working 
arrangements  such  as  flexible  hours  of  work, 
work-abarlng  arrangements,  and  part-time 
Jobs,  particularly  for  parents  of  young  chil- 
dren and  for  older  persons. 

"(e)  (1)  The  program  shall  result  in  an  in- 
crease in  employment  and  training  oppor- 
ttinltles  over  those  opportunities  which 
would  otherwise  be  available. 

(3)  No  cturently  employed  worker  shall  be 
displaced  by  any  participant  (Including  par- 
tial displacement  such  as  a  reduction  in  the 
hoiurs  of  nonovertlme  work,  wages,  or  em- 
ployment benefits). 

"(3)  No  person  shall  be  employed  or  Job 
opening  filled  (A)  when  any  other  person 
not  supported  under  this  Act  is  on  layoif 
from  the  same  or  any  substantially  equiva- 
lent job,  or  (B)  when  the  employer  has 
terminated  the  employment  of  any  regular 
employee  not  supported  under  this  Act  or 
otherwise  reduced  its  workforce  with  the  in- 
tention of  filling  the  vacancy  so  created  by 
employing  a  public  service  employee. 

"(4)  No  Jobs  shall  be  created  in  a  promo- 
tional line  that  will  infringe  in  any  way 
upon  the  promotional  opportunities  of  per- 
sons currently  employed  in  Jobs  not  subsl- 
dlced  under  this  Act. 

"(S)  No  public  service  Jobs  shall  be  sub- 
stituted for  existing  federally  assisted  Jobs. 

"(6)  No  program  shall  impair  existing  con- 
tracts for  services. 

"(7)  No  ftmds  sbaU  be  used  to  assist  in 
relocating  establishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless  the 
Secretary  determines  that  such  relocation  or 
location  will  not  result  in  an  increase  in 
unemployment  in  the  area  of  original  loca- 
tion or  In  any  other  area. 

"(f)(1)  All  programs,  to  the  maximum 
extent  feasible,  shall  contribute  to  occupa- 
tional development,  upward  mobility,  de- 
velopment of  new  careers,  and  overcoming 
sexstereotyplng  (including  procedures  which 
win  lead  to  skill  develooment  and  job  oppor- 
tunities for  participants  In  occupations  tra- 
dlUonally  limited  to  the  opposite  sex) . 


"(2)  No  peason  shall  be  trained  for  an 
occupation  wftlch  requires  less  than  two 
weeks  of  pretmployment  training  unless 
there  are  Immediate  employment  opportu- 
nities available  in  that  occupation. 

"(3)  All  programs  shall  be  designed,  to  the 
maximum  extent  practicable,  consistent  with 
every  Individuars  fullest  capabilities,  to  lead 
to  employment  opportunities  enabling  par- 
ticipants to  Inarease  their  earned  income  and 
to  become  economically  self-sufficient. 

"(4)  No  person  shall  be  referred  for  train- 
ing unless  there  is  a  reasonable  expectation 
of  employment  In  the  occupation  for  which 
such  person  is  being  trained.  To  the  extent 
feasible,  public  service  Jobs  shall  be  provided 
in  occupational  fields  which  are  most  likely 
to  expand  within  the  public  or  private  sector. 
"(5)  Programs  of  institutional  training 
shall  be  designed  for  occupations  in  which 
skill  shortages  exist. 

"(6)  The  Secretary,  through  State  employ- 
ment security  agencies,  shall  Inform  unem- 
ployment compensation  recipients,  and  other 
applicants  for  assistance  from  the  employ- 
ment security  agency,  of  any  available  public 
service  Jobs  for  which  they  may  be  eligible. 
••(g)(1)(A)  Ko  program  shall  substitute 
funds  under  this  Act  for  other  funds  in  con- 
nection with  work  that  would  otherwise  Ije 
performed. 

••(B)  No  funds  for  public  service  employ- 
ment programs  under  this  Act  may  be  used 
to  provide  public  services,  through  a  private 
organization  or  institution,  which  are  cus- 
tomarily provided  by  a  State,  a  political  sub- 
division, or  a  local  educational  agency  in  the 
area  served  by  the  program. 

'•(C)  Jobs  shall  be  created  that  are  in  ad- 
dition to  those  that  would  be  funded  In  the 
absence  of  asslatance  under  this  Act. 

"(D)  Funds  shall  be  used  to  supplement, 
and  not  to  supplant,  the  level  of  funds  that 
would  otherwise  be  made  available  from  non- 
Pederal  sources  for  the  planning  and  ad- 
ministration of  programs. 

••(2)  Programs  shall  use  services  and  fa- 
cilities avallablt  (with  or  without  reimburse- 
ment) from  Federal,  State,  and  local  agen- 
cies to  the  extant  they  are  deemed  effective 
by  the  prime  sp>onsor. 

"(3)  Financial  records  relating  to  public 
service  employment  programs,  and  records 
of  the  names,  addresses,  positions,  and  sal- 
aries of  all  persons  employed  In  public  serv- 
ice jobs,  shall  be  maintained  tmd  made  avail- 
able to  the  public. 

"(h)(1)  No  nongovernmental  individual, 
institution,  or  organization  shall  be  paid 
funds  provided  under  this  Act  to  evaluate 
any  program  under  this  Act  if  such  individ- 
ual, institution,  or  organization  is  associated 
with  that  program  as  a  consultant  or  tech- 
nical advisor,  or  in  any  similar  capacity. 

"(2)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organization 
which  that  member  directly  represents). 

•'(I)  Small  and  minority-owned  businesses 
shall  be  provided  maximum  reasonable  op- 
portunity to  compete  for  contracts  for  sup- 
plies and  services  Including,  where  appro- 
priate, the  use  of  set-asldes. 

"(j)  Payments  to  employers  organized 
for  profit  shall  not  exceed  the  difference  be- 
tween (1)  the  costs  of  recruiting,  training, 
and  supportive  services,  and  the  costs  of 
low  productivity  (as  defined  by  regulations 
of  the  Secretiry)  for  participants  and  (2) 
the  comparable  costs  Incurred  for  those 
regularly  employed. 

"(k)  Prime  sponsors  shall  provide,  where 
employment  opportunities  already  exist  or 
where  there  Is  a  reasonable  expectation  of 
near-term  expansion  of  such  employment 
potential,  employment  and  training  oppor- 
tunities In  the  development  and  use  of 
solar,  geothermal.  hydroelectric,  and  other 
alternative   energy    technologies,    and    con- 


servation, especially  those  clean,  safe,  re- 
newable resources  which  may  assist  commu- 
nities in  resolving  energy  demand  problems, 
thereby  reducing  their  reliance  on  conven- 
tional nonrenewable  fuels.  For  purposes  of 
this  section,  solar  energy  soiurces  has  the 
meaning  set  forth  in  section  3  of  the  Solar 
Energy  Research,  Development  and  Demon- 
stration Act  of  1974. 

"SPECIAL  FBOVISIOIfB 

'•Sec.  122.  (a)  No  authority  conferred  by 
this  Act  shall  be  used  to  enter  Into  arrange- 
ments for,  or  otherwise  establish,  any  em- 
ployment and  training  programs  In  the 
lower  wage  Industries  in  Jobs  where  prior 
skill  or  training  la  typically  not  a  prerequi- 
site to  hiring  and  where  labor  turnover  la 
high. 

'•(b)  The  Secretary  shall  provide  for  the 
sharing  of  the  comprehensive  employment 
and  training  plan  and  other  plans  and  pro- 
posals between  the  prime  sponsors  auid  other 
recipients  of  financial  assistance  in  the 
prime  sponsors'  area  under  this  Act  In  order 
to  assure  maximum  feasible  coordination  of 
activities  and  programs  within  the  area  and 
to  minimize  duplioatlon. 

"(c)(1)  Notwithatandlng  any  other  pro- 
visions of  law,  employment  and  training 
furnished  under  this  Act  In  connection  with 
weatherlzatlon  projects  may  Include  work 
on  projects  for  the  near  poor.  Including 
families  having  incomes  which  do  not  ex- 
ceed 125  per  centum  of  the  poverty  level  as 
determined  In  accordance  with  the  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget,  and  projects  ap- 
proved by  the  Commimity  Service  Admin- 
istration pursuant  to  section  222(a)  (12)  of 
the  Economic  Opportunity  Act  or  the  I3e- 
partment  of  Energy  pursuant  to  title  IV  of 
the  Energy  Conservation  and  Production  Act 
of  1976. 

"(2)  Projects  permitted  imder  this  subsec- 
tion shall  be  subject  to  the  direction  of  an 
adequate  number  of  supervisory  personnel, 
who  shall  be  adequately  trained  In  skills 
needed  to  carry  out  the  project  and  to  In- 
struct participants  in  skills  needed  to  carry 
out  a  project. 

"(d)  All  allocations  under  this  Act  shall  be 
based  on  the  latest  available  data  and  esti- 
mates satisfactory  to  the  Secretary. 

"(e)  Where  the  Secretary  determines  that 
a  Native  American  entity  otherwise  qualified 
under  section  302(c)(1)  is  unable  to  aoply 
for  or  use  any  financial  assistance  for  which 
It  may  be  eligible  under  this  Act,  the  Secre- 
tary may  assist  such  entity  In  applying  for  or 
using  such  financial  assistance. 

"(f)  For  purposes  of  eligibility  for  partic- 
ipation In  a  program  under  this  Act,  no  per- 
son shall  be  consldored  as  unemployed  unless 
such  person  has  been  unemployed  for  at  least 
seven  consecutive  days. 

"(g)  All  funds  received  under  any  title  of 
this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  be  pooled  by  the  recipient  so  that  they 
may  be  used  to  administer  all  programs 
under  this  Act,  and  may  be  used  to  plan  for 
the  administration  of  title  VI  programs  with- 
out regard  to  present  funding  for  such 
programs. 

"(h)  The  Secretary,  by  regulation,  shall 
establish  such  standards  and  procedures  for 
recipients  of  funds  under  this  Act  as  are  nec- 
essary to  assure  against  program  abuses  in- 
cluding, but  not  limited  to,  nepotism;  con- 
fllcts-of -Interest;  the  charging  of  fees  In  con- 
nection with  participation  in  the  program; 
the  Improper  commingling  of  funds  under 
the  Act  with  funds  received  from  other 
sources;  the  failure  to  keep  and  maintain 
sufficient,  audltable,  or  otherwise  adequate 
records;  kickbacks;  political  patronage;  vio- 
lations of  applicable  child  labor  laws;  the  use 
of  funds  for  political,  religious,  antl-rellglous. 
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unionization,  or  antlunlonlzation  activities; 
the  use  of  funds  for  lobbying  local.  State,  or 
Federal  legislators;  and  the  use  of  funds  for 
activities  which  are  not  directly  related  to 
the  proper  operation  of  the  program. 

••(i)  Pursuant  to  regulations  of  the  Secre- 
tary, Income  generated  under  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwlthstanalng 
the  expiration  of  financial  assistance  for  that 
program. 

"(J)  Pursuant  to  regulations  which  the 
Secretary  shall  prescribe,  each  recipient  of 
financial  assistance  under  this  Act  shall 
make  satisfactory  provisions  for  determining 
and  verifying  whether  Individuals  are  eligi- 
ble for  participation  In  programs  supported 
under  this  Act. 

"(k)  Every  recipient  which  receives  funds 
directly  from  the  Secretary  shall  have  re- 
sponsibility to  take  action  against  its  sub- 
contractors, subgrantees,  and  other  recip- 
ients to  eliminate  abuse  in  their  programs 
and  to  prevent  any  misuse  of  funds  by  such 
subcontractors,  subgrantees,  and  other  recip- 
ients. 

"WAGES  AND  ALLOWANCES 

"Sec.  123.  Except  as  otherwise  provided  in 
this  Act.  the  following  allowances  and  wages 
shall  apply  to  all  activities  financed  under 
this  Act: 

"(a)il)  The  Secretary  shall  establish  a 
basic  hourly  allowance  for  an  individual  re- 
ceiving training  for  which  no  wages  are  pay- 
able at  a  rate  which,  when  added  to  the 
amounts  of  unemployment  compensation.  If 
any.  received  by  the  trainee,  shall  be  no  less 
than  the  hourly  minimum  wage  under  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938.  or,  if  higher,  under  the  applica- 
ble State  or   local   minimum  wage   law. 

■(2)  Pursuant  to  regulations  of  the  Sec- 
retary, the  prime  sponsor  may  increase,  de- 
crease, prorate,  or  waive  the  basic  allowance, 
"(3)  .\  trainee  receiving  pubic  assistance, 
or  whose  needs  or  Income  is  taken  Into  ac- 
count in  determining  such  public  assistance 
payments  to  others,  shall  receive  an  incen- 
tive allowance  for  each  hour  spent  in  train- 
ing at  the  rate  of  $30  per  week.  Such  allow- 
ance shall  be  disregarded  In  determining  the 
amount  of  public  assistance  programs. 

"(4)  A  trainee  shall  receive  no  allow- 
ances for  hours  during  which  the  trainee 
fail.s  to  participate  without  good  cause. 

'  ibi  A  person  in  public  service  employ- 
ment or  similar  employment  shall  be  paid 
wages  which  shall  not  be  less  than  the  high- 
est of  ( 1 )  the  minimum  wage  under  section 
6(ai  (1)  of  the  Fair  Labor  Standards  Act  of 
1938,  |2)  the  minimum  wage  under  the  ap- 
plicable State  or  local  minimum  wage  law. 
or  (3)  the  prevailing  rates  of  pay  for  per- 
i;on5  employed  In  similar  occupations  by  the 
same  employer. 

"ici  Persons  In  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates.  Including  periodic  Increases,  as  may  be 
deemed  reasonable  under  regulations  pre- 
scribed by  the  Secretary,  considering  such 
factor.-  as  Industry,  geographical  region,  skill 
requirements,  and  Individual  proficiency, 
but  in  no  event  less  than  the  higher  of  the 
rate  specified  in  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  or  the  applicable 
State  or  local  minimum  wage  law. 

"(d)  Persons  In  work  experience  shall  be 
paid  wages  not  less  than  the  higher  of  the 
rate  specified  In  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  or  the  applica- 
ble State  or  local  minimum  wage  law. 

•'LABOR   STANDARDS 

•'Sec  124.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  which  are  federally 
assisted  under  this  Act,  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by 
CXXIV 1585— Part  19 
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the  Secretary  In  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a— 276a-5) .  The  Sec- 
retary shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14  of 
1950  (15  F.R.  3176;  64  Stat.  1267)  and  section 
2  of  the  Act  of  June  1,  1934  (4S  Stat.  948  as 
amended;  40  U.S.C.  276(c) ) . 

"DETINrriONS 

"Sec.  125.  As  used  in  this  Act — 

"(1)  The  term  'academic  credit'  means 
education,  traming,  or  work  experience  ap- 
plicable toward  a  secondary  school  diploma, 
a  postsecondary  degree,  or  an  accredited  cer- 
tificate of  completion,  consistent  with  appli- 
cable State  law,  regulation,  and  policy  and 
the  requirements  of  an  accredited  educa- 
tional agency  or  Institution  in  a  State. 

"(2)  The  term  'area  of  substantial  unem- 
ployment' means  any  area  of  sufficient  size 
and  scope  to  sustain  a  public  service  employ- 
ment program  and  which  has  an  average  rate 
of  unemployment  of  at  least  6.5  per  centum 

(A)  for  any  three  consecutive  months  within 
the  preceding  year  for  purposes  of  title  II,  or 

(B)  for  the  taost  recent  four  quarters  for 
purposes  of  title  VI.  Determinations  of  areas 
of  substantial  unemployment  shall  be  made 
once  each  fiscal  year  by  the  Secretary. 

"(3)  The  term  'artificial  barriers  to  em- 
ployment' refers  to  limitations  in  the  hiring. 
firing,  promotion,  licensing,  and  other  terms 
and  conditions  of  employment  which  are  not 
directly  related  to  the  individual's  fitness  or 
ability  to  perform  the  duties  required  by  the 
employment  position. 

"(4)  The  term  'community-based  or- 
ganizations' means  private  nonprofit  or- 
ganizations which  are  representative  of 
communities  or  significant  segments  of 
communities  and  which  provide  employment 
and  training  services  (for  example.  Oppor- 
tunities Industrialization  Centers,  the  Na- 
tional Urban  League.  SER-Jobs  for  Progress. 
United  Way  of  America.  Mainstream,  the 
National  Puerto  Rican  Forum,  neighborhood 
organizations,  community  action  agencies, 
community  development  corporations,  re- 
nabllltatlon  facilities  (as  defined  In  section 
7(10)  of  the  Rehabilitation  Act  of  1973), 
union-related  organizations,  and  employer- 
related  nonprofit  organizations) . 

■•(5)  The  term  'Consumer  Price  Index' 
means  the  'All  Urban  Consumer  Index'  as 
determined  by  the  Secretary  of  Lahor. 

"(6)  The  term  'disabled  veteran'  means 
those  veterans  described  In  section  2011(1) 
of  title  38.  United  States  Code. 
-  "(7)  The  term  'economically  disadvantaged' 
means  a  person  who  (A)  receives,  or  is  a 
member  of  a  family  which  (1)  receives  cash 
welfare  payments  under  a  Federal,  State,  or 
local  welfare  program,  or  (il)  had  a  family 
income  during  the  six-month  period  prior  to 
application  for  the  program  which  would 
have  qualified  such  family  for  such  cash  wel- 
fare payments,  subject  to  regulations  of  the 
Secretary;  (B)  has.  or  is  a  member  of  a  family 
which  has,  received  a  total  family  income  for 
the  six-month  period  prior  to  application  for 
the  program  (exclusive  of  unemployment 
compensation  and  welfare  payments)  which, 
m  relation  to  family  size,  was  not  in  excess  of 
the  higher  of  the  poverty  level  determined  in 
accordance  with  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget  or  70  per  centum  of  the  lower  living 
standard  income  level;  (C)  is  a  foster  child 
on  behalf  of  whom  State  or  local  government 
payments  are  made;  or  (D)  in  cases  permit- 
ted by  regulations  of  the  Secretary,  is  a 
handicapped  individual  living  at  home  or  Is 
an  individual  who  is  institutionalized  or  re- 
ceiving services  in.  or  is  a  client  of.  a  sheltered 
workshop,  prison,  hospital,  or  similar  institu- 
tion or  in  community  care.  Except  for  persons 
who  would  be  eligible  for  assistance  under 
title  IX  of  the  Older  Americans  Act,  any  per- 
son claimed  as  a  dependent  on  another  per- 
son's Federal  income  tax  return  under  section 


151  (e)  of  the  Internal  Revenue  Code  of  1964 
for  the  previous  year  shaU  be  considered  part 
of  the  person's  family  for  the  current  year. 

"(8)  The  term  entry  level'  means  the  low- 
est position  In  any  promotional  line,  as  de- 
fined locally  by  collective-bargaining  agree- 
ments, past  practice,  or  applicable  personnel 
rules. 

"(9)  The  term  'Oovemor'  means  tbe  chief 
executive  of  any  State. 

"(10)  The  term  handicapped  individual' 
means  any  Individual  who  (A)  has  a  physical 
or  mental  functional  limitation  or  impair- 
ment which  constitutes  or  results  In  an  in- 
ability to  perform  any  substantial  gainful 
employment,  and  (B)  can  be  reasonably  ex- 
pected to  benefit,  in  terms  of  employabllity, 
from  services  provided  pursuant  to  this  Act. 
•■(11)  The  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which  now 
consists  of  the  Hawaiian  Islands. 

•(12)  The  term  health  care'  includes,  but 
is  not  limited  to.  preventive  and  clinical 
medical  treatment,  family  planning  services, 
nutrition  services,  and  appropriate  psychi- 
atric, psychological,  and  prosthetic  services, 
to  the  extent  any  such  treatment  or  services 
are  necessary  to  enable  the  recipient  of  em- 
ployment and  training  services  to  obtain 
or  retain  employment. 

(13)  The  term  ■institutions  of  higher  ed- 
ucation' and  'post-secondary  institutions" 
means  those  institutions  defined  as  institu- 
tions of  higher  education  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965. 

"(14)  The  term  'local  educational  agen- 
cies' means  those  agencies  so  defined  in  sec- 
tion 195(10)  of  the  Vocational  Education 
Act  of  1963. 

■■(15)  The  term  'low-income  level'  means 
$7,000  with  respect  to  income  in  1969.  and 
for  any  later  years  means  that  amount  which 
bears  the  same  relationship  to  C7,000  as  the 
Consumer  Price  Index  for  that  year  bears 
to  the  Consumer  Price  Index  for  1969, 
rounded  to  the  nearest  81.000, 

■■(16)  The  term  ■lower  living  standard  in- 
come lever  means  that  income  level  (ad- 
justed for  regional  and  metropolitan  and 
urban  and  rural  differences  and  family  size) 
determined  annually  by  the  Secretary  based 
upon  the  most  recent  'lower  living  family 
budget'  issued  by  the  Secretary. 

"(17)  The  term  'offender"  means  any  adult 
or  Juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  Justice  process  for 
whom  employment  and  training  services  may 
be  beneficial  or  who  require  assistance  in 
overcoming  artificial  barriers  to  employment 
stemming  from  a  record  of  arrest  or  con- 
viction. 

"(18)  The  term  "project  applicants"  in- 
cludes States  and  agencies  thereof,  units  of 
general  local  government  and  agencies 
thereof  or  combinations  or  associations  of 
such  governmental  units  when  the  primary 
purpose  of  such  combinations  or  associa- 
tions is  to  assist  such  governmental  units  to 
provide  public  services,  special  purpose  po- 
litical subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  within  an  area  served  by  one 
or  more  units  of  general  local  government. 
local  educational  agencies,  institutions  of 
higher  education,  community-based  orga- 
nizatior.s.  community  development  corpo- 
rations, nonprofit  groups  and  organizations 
serving  Native  Americans,  and  other  private 
nonprofit  organizations  or  institutions  en- 
gaged In  public  service. 

"(19)  The  term  'public  assistance'  means 
Federal,  State,  or  local  government  cash 
payments  for  which  ellgibUity  is  determined 
by  a  need  or  Income  test. 

"(20)  The  term  'public  service'  includes, 
but  is  not  limited  to,  work,  including  part- 
time  work.  In  such  fields  as  environmental 
quality,  health  care,  education,  child  care. 
public  safety,  crime  prevention  and  control, 
prisoner  rehabilitation,   transportation,  rec- 
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reatlon,  maintenance  of  parks,  streets,  and 
other  public  facilities,  solid  waste  removal, 
pollution  control,  bousing  and  neighbor- 
hood Improvements,  rural  development,  con- 
servation, beautlflcatlon,  veterans  outreach, 
and  other  fields  of  human  betterment  and 
community  improvement. 

"(31)  The  term  'recipient'  means  any  per- 
son, organization,  unit  of  government,  cor- 
poration, or  other  entity  receiving  financial 
assistance  under  this  Act  whether  directly 
from  the  Secretary,  or  through  another  re- 
cipient by  subgrant,  contract,  subcontract, 
agreement,  or  otherwise. 

"(23)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor. 

"(23)  The  term  'State'  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ouam,  Northern  Marianas,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(34)  The  term  'underemployed  persons' 
means — 

"(A)  persons  who  are  working  part  time 
but  seeking  full-time  work; 

"(B)  persons  who  are  working  full  time 
but  receiving  wages  below  the  higher  of 
either  (1)  the  poverty  level  determined  in 
accordance  with  criteria  as  established  by  the 
Director  of  the  Office  of  Management  and 
Budget  or  (11)  70  per  centum  of  the  lower 
living  standard  Income  level; 

"(C)  in  cases  permitted  by  regulations  of 
the  Secretary,  persons  who  are  institutional- 
ized or  receiving  services  in  a  sheltered  work- 
shop, prison,  hospital,  or  similar  institution, 
or  In  community  care;  or 

"(D)  adults  who,  or  whose  families  re- 
ceive, supplemental  security  income  or  money 
payments  pursuant  to  a  State  plan  ap- 
proved under  title  I,  IV.  X,  or  XVI  of  the 
Social  Security  Act  or  would,  as  defined  in 
regulations  to  be  Issued  by  the  Secretary, 
be  eligible  for  such  payments  but  for  the 
fact  that  both  parents  are  present  in  the 
home  (1)  who  are  determined  by  the  Sec- 
retary of  Labor,  in  consultation  with  the  Sec- 
retary of  Health,  Education,  and  Welfare,  to 
be  available  for  work  and  (11)  who  are  either 
persons  without  Jobs,  or  persons  working  in 
jobs  providing  insufficient  income  to  sup- 
port their  families  without  welfare  assist- 
ance. 

"(26)  The  term  'unemployed  persons' 
means  persons  who  are  without  jobs  and 
who  want  and  are  available  for  work,  and 
shall,  for  purposes  other  than  allocation 
formulas.  Include  persons  who  are  Institu- 
tionalized or  receiving  services  in  a  sheltered 
workshop,  prison,  hospital,  or  similar  insti- 
tution, or  in  community  care.  The  determi- 
nation of  whether  persons  are  without  Jobs 
shall  be  made  in  accordance  with  the  cri- 
teria used  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor  in  defining 
persons  as  unemployed,  but  such  criteria 
shall  not  be  applied  differently  on  account  of 
a  person's  previous  employment. 

"(36)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  municipality, 
county,  town,  township,  parish,  village,  or 
other  general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and  po- 
lice powers. 

"(27)  The  term  'veterans  outreach'  means 
that  veterans  outreach  services  program 
carried  out  under  subchapter  IV  of  chapter 
3  of  title  38,  United  States  Code,  with  full 
utilization  of  veterans  receiving  educational 
assistance  or  vocational  rehabilitation  under 
chapter  31  or  34  of  such  title  38,  and  the 
services  described  in  section  305  of  this  Act. 

"SBCRZTAIIT'S  AtTTHORmr 

"S«c.  126,  (a)  The  Secretary  may,  in  ac- 
cordance with  chapter  6  of  title  6,  United 
States  Code,  prescribe  such  rules,  regula- 
tions, guidelines,  and  other  published  inter- 


pretations under  this  Act  as  he  deems  neces- 
oary.  Rules,  regulations,  guidelines,  and 
other  published  Interpretations  or  orders 
may  include  adjustment  authorized  by  sec- 
tion 204  of  the  Intergovernmental  Coopera- 
tion Act  of  1986.  For  purposes  of  chapter  5  of 
such  title  any  condition  or  guideline  for 
receipt  of  financial  assistance  shall  be 
deemed  a  rule  to  which  section  553  applies. 
All  such  rules,  regulations,  guidelines,  and 
other  published  interpretations  or  orders 
under  this  Act  shall  be  published  in  the 
Federal  Register  at  least  thirty  days  prior 
to  their  effective  date.  Copies  of  all  such 
rules,  regulations,  guidelines,  and  other 
published  Interpretations  or  orders  shall  be 
transmitted  to  the  appropriate  committees 
of  the  Congress  at  the  same  time  and  shall 
contain  with  respect  to  each  material  pro- 
vision of  such  rules,  regulations,  guidelines, 
and  other  published  interpretations  or  or- 
ders, citations  to  the  particular  substantive 
section  of  law  which  is  the  basis  therefor. 

"(b)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures and  make  such  payments,  in  install- 
ments and  in  advance  or  by  way  of  reim- 
bursement, or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act,  as 
deemed  necessury  to  carry  out  the  provisions 
of  this  Act.  including  (without  regard  to  the 
provisions  of  section  4774(d)  of  title  10, 
United  States  Code)  expenditures  for  con- 
struction, repairs,  and  capital  improvements, 
and  including  necessary  adjustments  in  pay- 
ments on  account  of  overpayments  or  under- 
payments. 

"REPORTS 

"Sec.  127.  (a)  The  Secretary  shall  make 
such  reports  and  recommendations  to  the 
President  as  the  Secretary  deems  appropriate 
pertaining  to  employment  and  occupational 
requirements,  resources,  use,  and  training, 
and  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  same  topics  not  later 
than  April  1  of  each  year.  The  first  such  re- 
port submitted  after  the  effective  date  of  the 
Comprehenelvo  Employment  and  Training 
Amendments  of  1978  shall  Include  recom- 
mendations with  respect  to  necessary  legis- 
lative or  administrative  changes  required  to 
simplify  on-the-job  training  contracting 
procedures  under  title  II. 

"(b)  The  S6cretary  and  the  Secretary  of 
Health,  EducaOon,  and  Welfare  shall  report 
to  the  Congres*  on  the  extent  to  which  social 
services,  community  colleges,  area  vocational 
and  technical  schools  and  other  vocational 
education  agencies  and  institutions,  and  vo- 
cational rehabilitation  agencies  are  being 
utilized  to  carry  out  training  programs  sup- 
ported In  whole  or  in  part  under  this  and 
related  Acts;  tiie  extent  to  which  adminis- 
trative steps  have  been  taken  or  are  being 
taken  to  encourage  the  use  of  such  facilities 
and  Institutions  and  agencies  in  the  carry- 
ing out  of  the  provisions  of  this  Act;  and 
any  further  legislation  that  may  be  required 
to  assure  effective  coordination  and  utiliza- 
tion of  such  Jacilltles  and  agencies  to  the 
end  that  all  federally  supported  employment 
and  training.  Tocatlonal  education,  and  vo- 
cational rehabilitation  programs  can  more 
effectively  accomplish  the  objective  of  pro- 
viding employment  and  training  opportuni- 
ties to  all  persons  needing  such  employment 
and  training. 

"(c)  The  Secretary  shall  transmit  to  the 
Congress,  as  a  part  of  the  report  required  by 
subsection  (a) ,  a  detailed  report  setting  forth 
the  public  service  employment  activities  con- 
ducted under  this  Act  and  Information  on 
the  extent  to  which  (1)  participants  in  such 
activities  subsequently  secure  and  retain 
public  or  private  employment  or  participate 
In  training  or  employablllty  development 
programs,  and  (2)  segments  of  the  popula- 
tion of  unemployed  persons  are  provided 
public  service  opportunities.  No  later  than 
March  1,  1980,  the  Secretary  shall  report  to 
Congress  proposals  for  the  Integration  and 


consolidation  of  the  programs  established  by 
part  A  of  title  IV  and  title  VII  with  the  pro- 
gram established  by  title  II. 

"(d)  The  Secretary  shall  transmit  to  the 
Congress,  as  a  part  of  the  report  required  by 
subsection  (a),  a  detailed  report  on  the  eval- 
uations and  pilot  and  demonstration  proj- 
ects conducted  with  funds  made  available 
under  this  Act,  including  employment  serv- 
ice/prime sponsor  demonstration  projects. 

"(e)  The  Secretary  shall  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  submit  a  report  once  each 
quarter  to  the  Congress  on  efforts  being 
taken  to  reduce  paperwork  and  reporting  and 
comply  with  the  requirements  of  the  Federal 
Reports  Act  and  management  directives  of 
the  Office  of  Management  and  Budget. 

"(f)  The  Secretury  may  require  each  prime 
sponsor  to  prepare^  and  make  available  to  the 
public,  periodic  reports  on  its  activities  un- 
der the  Act.  Such  reports  shall  contain  such 
information  as  the  Secretary  may  require. 

"SERVICtS  AND  PROPERTY 

"Sec.  128.  The  Secretary  is  authorized,  in 
carrying  out  functions  and  responsibilities 
under  thi.<?  Act,  to  accept  purchase,  or  lease 
in  the  name  of  the  Department,  and  employ 
or  dispose  of  in  furtherance  of  the  purposes 
of  this  Act,  or  any  title  thereof,  any  money 
or  property,  real,  personal,  or  mixed,  tangible 
or  intangible  received  by  gift,  devise,  bequest, 
or  otherwise;  and  to  accept  voluntary  and 
uncompensated  services,  notwithstanding  the 
provisions  of  section  3679(b)  of  the  Revised 
Statutes  of  the  United  States. 

"tTTtLIZATION  OF*  SERVICES  AND  FACILITDSS 

"Sec.  129.  (a)  In  addition  to  such  other 
authority  as  the  Secretary  may  have,  the 
Secretary  is  authorized,  in  the  performance 
of  functions  under  this  Act,  and  to  the  extent 
permitted  by  law,  to  utilize  the  services  and 
facilities  of  departments,  agencies,  and  estab- 
lishments of  the  Uhited  States.  The  Secretary 
is  also  authorized  to  accept  and  utilize  the 
services  and  facilities  of  the  agencies  of  any 
State  or  political  subdivision  of  a  State,  with 
its  consent. 

"(b)  The  Secretary  shall  carry  out  respon- 
sibilities under  this  Act  through  the  utiliza- 
tion, to  the  extent  appropriate,  of  all  re- 
sources for  skill  development  available  in 
industry,  labor,  public  and  private  educa- 
tional and  training  Institutions,  vocational 
rehabilitation  agencies,  and  other  State, 
Federal,  and  local  agencies  and  other  appro- 
priate public  and  private  organizations  and 
facilities,  with  their  consent. 

"iNTERStATE  AGREEMENTS 

"Sec.  130.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  enhanced 
by  cooperative  agreements  between  States, 
the  consent  of  Congress  is  hereby  given  to 
such  States  to  enter  into  such  compacts  and 
agreements  to  facilitate  such  compliance, 
subject  to  the  approval  of  the  Secretary. 

"PROHIBITION    AGAINST    POLITICAL    ACTIVITIES 

"Sec.  131.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  which  involves  political 
activities. 

"(b)  Neither  the  program,  the  funds  pro- 
vided therefor,  nor  personnel  employed  in 
the  administration  thereof,  shall  be,  in  any 
way  or  to  any  extent,  engaged  in  the  conduct 
of  political  activities  In  contravention  of 
chapter  15  of  title  5,  United  States  Code. 

"NONmSCRIMINATION 

"Sec  132.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color,  re- 
ligion, sex,  nation*!  origin,  age,  handicap,  or 
political  affiliatioD  or  belief  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under,  or 
be  denied  employment  in  the  administra- 
tion of  or  in  connection  with  any  program 
or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  Act. 
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"(b)  Whenever  the  Secretary  determines 
that  a  recipient  of  financial  assistance  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  the  Secretary,  In  addi- 
tion to  exercising  the  powers  and  functions 
provided  in  section  106,  is  authorized  (1) 
to  refer  the  matter  to  the  Attorney  General 
with  a  recommendation  that  had  an  appro- 
priate civil  action  be  Instituted;  (2)  to  exer- 
cise the  powers  and  functions  provided  by 
title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  20D0d);  or  (3)  to  take  such  other 
action  as  may  be  provided  by  law.  In  any 
case  in  which  the  Secretary  receives  a  com- 
plaint from  any  interested  person  or  organi- 
zation under  section  106  with  respect  to  an 
alleged  violation  of  subsection  (a)  of  this 
section,  the  Secretary  shall  make  the  deter- 
mination referred  to  in  the  preceding  sen- 
tence no  later  than  120  days  after  receiving 
such  complaint. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  rea- 
son to  believe  that  a  recipient  is  engaged 
bezzles,  willfully  misapplies,  steals,  or 
obtains  by  fraud  any  this  section,  the  At- 
torney General  may  bring  a  civil  action  in 
any  appropriate  United  States  district  court 
for  such  relief  as  may  be  appropriate,  in- 
cluding injunctive  relief. 

"(d)  In  addition  to  other  remedies,  the 
Secretary  Is  authorized  to  enforce  the  provi- 
sions of  subsection  (a)  dealing  with  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  age,  handicap,  or  politi- 
cal affiliation  or  belief,  In  accordance  with 
section  602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with  re- 
spect to  any  action  taken  by  the  Secretary 
to  enforce  such  provisions  of  such  subsec- 
tion. This  section  shall  not  be  construed  as 
affecting  any  other  legal  remedy  that  a  per- 
son may  have  if  that  person  is  excluded  from 
participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  in 
connection  with  any  program  or  activity  re- 
ceiving  assistance  under  this  Act. 

"(e)  No  participant  under  this  Act  shall 
be  discriminated  against  by  reason  of  citizen- 
ship. Participation  shall  be  open  to  citi- 
zens and  nationals  of  the  United  States,  law- 
fully admitted  permanent  resident  aliens, 
and  lawfully  admitted  refugees  and  parolees. 

"(f)  ( 1 )  The  Secretary  shall  provide  a  focus 
for  the  employment  and  training  of  handi- 
capped individuals  under  thls^ct,  and  shal! 
review,  on  a  periodic  basis,  the  adequacy 
of  outreach,  training,  placement,  and  ad- 
vancement practices  with  respect  to  handi- 
capped Individuals  by  each  prime  sponsor 
pursuant  to  section  103(b)  (7)  and  shall  In- 
sure that  the  special  needs  of  such  individ- 
uals are  being  met. 

"(2)  The  Secretary  shall  include  in  each 
annual  report  pursuant  to  section  127(a) 
a  complete  evaluation  of  the  conduct  of  and 
achievements  in  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  individuals  by  prime 
sponsors  pursuant  to  section  103(b)(7),  in- 
cluding a  comparison  of  such  practices  and 
achievements  with  those  of  the  two  preceding 
years. 

"RECORDS,    AUDITS,    AND   INVESTIGATIONS 

"Sec  133.  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  in  accord- 
ance with  its  provisions — 

"(a)  Every  recipient  of  funds  under  this 
Act  shall  make,  keep,  and  preserve  such 
records  as  the  Secretary  shall  require  with 
regard  to  each  employee  and  each  participant. 
Such  records,  including  periodic  reports, 
audits,  and  examinations,  shall  be  preserved 
for  such  time  as  the  Secretary  establishes  and 
shall  be  made  available  to  the  Secretary  at 
such  time  and  In  such  form,  including  peri- 
odic reports,  audits,  and  examinations  as  the 


Secretary    may    require    by    regulation    or 
order. 

"(b)  The  Secretary  may  Investigate  such 
facts,  conditions,  practices,  or  other  matters 
the  Secretary  deems  necessary  to  determine 
whether  any  recipient  of  funds  or  any  offi- 
cial of  such  recipient  has  violated  any  provi- 
sion of  this  Act  or  of  the  regulations.  Such 
investigations  may  include,  but  need  not  be 
limited  to.  inspecting  all  records  of  the  recip- 
ient (including  making  certified  copies 
thereof ) ,  questioning  employees,  and  enter- 
ing any  premises  or  onto  any  site  In  which 
any  part  of  the  recipient's  program  Is  con- 
ducted. 

"(c)  For  the  purpose  of  any  hearing  or  in- 
vestigation authorized  under  this  Act,  the 
provisions  of  section  9  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  49,  relating  to  the 
attendance  of  witnesses  and  the  production 
of  books,  papers,  and  documents)  are  made 
applicable  to  the  Secretary  of  Labor. 

"CRIMINAL  PROVISIONS 

"Sec  134.  (a)  Chapter  31  of  title  18,  United 
States  Code,  is  amended  by  striking  out  sec- 
tion  665  and   inserting  In  lieu  thereof  the 

following: 

"  "THEFT  OR  EMBEZZLEMENT  FROM  EMPLOYMENT 
AND  TRAINING  FUNDS:    IMPROPER  INDUCEMENT 

"  'Sec.  665.  (a)  Whoever,  being  an  officer, 
director,  agent,  or  emplovee  of.  or  connected 
in  any  capacity  with  any  agency  receiving 
financial  assistance  under  the  Comprehensive 
Employment  and  Training  Act  of  1973  em- 
bezzles, willfully  misapplies,  steals,  or  ob- 
tains for  fraud  any  of  the  moneys,  funds, 
assets,  or  property  which  are  the  subject  of  a 
grant  or  contract  of  assistance  pursuant  to 
this  Act  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  two  years, 
or  both:  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud  does 
not  exceed  $100.  such  pterson  shall  be  fined 
not  more  than  $1,000.  or  imprisoned  not  more 
than  one  year,  or  both. 

"  "(b)  Whoever,  by  threat  of  procuring  dis- 
missal of  any  person  from  employment  or  of 
refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  employment  in  connection  with  a 
grant  or  contract  of  assistance  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973.  Induces  any  persons  to  give  up 
any  money  or  thlni;  of  any  value  to  anv  per- 
son (including  such  grantee  agency)  shall  be 
fined  not  more  than  $1,0(X)  or  Imprisoned 
not  more  than  one  year,  or  both. 

"  'FRAUD  AND  OBSTRUCTION  IN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

"  'Sec  665a.  (a)  Any  person  who  shall  ne- 
glect or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  Inquiry  or  to  produce 
documentary  evidence,  if  In  his  power  to  do 
so.  in  obedience  to  the  subpena  or  lawful 
requirement  of  the  Secretary,  shall  be  guilty 
of  an  offense  and  upon  conviction  thereof  by 
a  court  of  competent  jurisdiction  shall  be 
punished  by  a  fine  of  not  less  than  $1,000  nor 
more  than  $5,000,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and 
imprisonment. 

"  '(b)  Any  person  who  shall  willfully  make, 
or  cause  to  be  made,  any  false  entry  or  state- 
ment of  fact  in  any  report  required  to  be 
made  under  this  Act,  or  who  shall  willfully 
make,  or  cause  to  be  made,  any  false  entry 
In  any  account,  record,  or  memorandum  kept 
by  any  recipient  of  funds  under  this  Act,  or 
who  shall  willfully  neglect  or  fail  to  make,  or 
to  cause  to  be  makle.  full,  true,  and  correct 
entries  in  such  accounts,  records,  or  memo- 
randums of  all  facts  and  transactions  apper- 
taining to  the  business  of  such  recipients,  or 
who  shall  willfully  remove  out  of  the  Juris- 
diction of  the  United  States,  or  willfully 
mutilate,  alter,  or  by  any  other  means  falsify 
any  documentary  evidence  of  such  recipient, 
or  who  shall  willfully  refuse  to  submit  to  the 
Secretary  or  to  any  of  the  Secretary's  author- 


ized agents,  for  the  purpoae  of  infection  and 
making  copies,  any  documentary  evldenoe  of 
such  recipient  In  such  person's  poMeasion  or 
within  such  person's  control  or  who  aball 
deny  access  to  the  Secretary  or  any  of  the 
Secretary's  authorized  agents  who  wlab  to 
examine,  audit.  Inspect,  or  otherwise  view  the 
records,  shall  be  deemed  guilty  of  an  off^Tw^ 
against  the  United  States,  and  shall  be  sub- 
ject, upon  conviction  in  any  court  of  the 
United  States  of  competent  Juiisdlctlon.  to  a 
fine  of  not  less  than  $1,000  nor  more  than 
$5,000  or  to  Imprisonment  for  not  more  than 
one  year,  or  by  both  such  fine  and  Impriaon- 
ment.' 

"(b)  The  analysis  of  chapter  31  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"  °665a.  Fraud  and  obstruction  In  employ- 
ment and  training  programs.' 

"bonding 
"Sec.  135.  Every  officer,  director,  agent,  or 
employee  of  a  recipient  of  funds  under  this 
Act  who  handles  funds  or  other  property 
thereof  shall  be  Iwnded  to  provide  protec- 
tion against  loss  by  reason  of  acts  of  fraud 
or  dishonesty  on  such  person's  part  directly 
or  through  connivance  with  others.  The  Sec- 
retary shall  establish  the  amount  and  other 
bonding  requirements  by  regulation. 

Part  C — Aunrrs,  Investigations,  and  Com- 
pliance 
"purpose;   establishment 

"Sec.  151.  In  order  to  create  an  Independ- 
ent and  objective  unit — 

"  ( 1 )  to  conduct  and  supervise  audits  and 
investigations  relating  to  programs  and  op- 
erations under  this  Act; 

"(2)  to  provide  leadership  and  coordina- 
tion and  recommend  policies  for  activities 
designed  (A)  to  promote  economy  and  ef- 
ficiency In  the  administration  of  and  (B) 
to  prevent  and  detect  fraud  and  abuse  In, 
such  programs  and  operations:  and 

"(3)  to  provide  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and  cur- 
renty  Informed  about  problems  and  deficien- 
cies relating  to  the  administration  of  such 
programs  and  operations  and  the  necessity 
for  and  progress  of  corrective  action: 

there  is  hereby  established  In  the  Office  of 
the  Secretary  an  Office  of  Audits,  Investiga- 
tions, and  Compliance. 

"appointment   of    OFFICOtS 

"Sec  152.  (a)  There  shall  be  at  the  head 
of  the  Office  a  Director  who  shall  be  ap- 
pointed by  the  Secrevary  without  regard  to 
political  affiliation  and  solely  on  the  basis 
of  integrity  and  deisonstrated  ability  In  ac- 
counting, auditing,  financial  analysis,  law, 
management  analysis,  public  administration, 
or  investigations.  The  Director  shall  report 
to  and  be  under  the  general  supervision  of 
the  Secretary  or.  to  the  extent  such  author- 
ity is  delegated,  the  officer  next  In  rank 
below  the  Secretary,  but  shall  not  be  un- 
der the  control  of  or  sublect  to  supervision 
by.  any  other  officer  of  the  Department. 

"(b)  There  shall  also  be  In  the  Office,  a 
Deputy  Director  appointed  by  the  Secretary, 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  Integrity  and  demon- 
strated ability  m  accounting,  auditing,  fi- 
nancial analysis,  law,  management  analysis, 
public  administration,  or  Investigations.  The 
Deputy  shall  assist  the  Director  In  the  ad- 
ministration of  the  Office  and  shall,  dur- 
ing the  absence  or  temporary  incapacity  of 
the  Director,  or  during  a  vacancy  In  that 
office,  act  as  Director. 

"(c)  For  the  purposes  of  section  7334  of 
title  5,  United  States  Code,  no  Director  or 
Deputy  Director  shall  be  considered  to  be 
an  employee  who  determines  policies  to  be 
pursued  by  the  United  States  in  the  nation- 
wide administration  of  Federal  laws. 
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"(d)  Tbe  Director  shsll,  In  accordance 
with  applicable  laws  and  regulations  gov- 
erning the  civil  service — 

"(1)  appoint  an  Assistant  Director  for 
Auditing  who  shall  have  the  responsibility 
for  supervising  the  performance  of  auditing 
activities  relating  to  programs  and  operations 
under  tblfl  Act;  and 

"(2)  appoint  an  Assistant  Director  for  In- 
vestigations who  shall  have  the  responsibil- 
ity for  supervising  the  performance  of  in- 
vestigative activities  relating  to  such  pro- 
grams and  operations. 

"DUnXS   AND   RESPONSIBILrTIES 

"Sec.  153.  (a)  It  shall  be  the  duty  and  re- 
sponsibility of  the  Director,  with  respect  to 
the  programs  and  operations  under  this  Act — 

"(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  such  programs  and 
operations; 

"  (2)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  activi- 
ties carried  out  or  financed  under  this  Act 
for  the  purpose  of  promoting  economy  and 
efficiency  in  the  administration  of,  or  pre- 
venting and  detecting  fraud  and  abuse  In, 
■uch  programs  and  operations. 

"  (3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies.  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the  ad- 
ministration of,  or  the  prevention  and  detec- 
tion of  fraud  and  abuse  In,  such  programs 
and  operations,  or  (B)  the  identification  and 
prosecution  of  participants  in  such  fraud 
or  abiise;  and 

"(4)  to  keep  the  Secretary  and  the  Con- 
gress Informed,  by  means  of  the  reports  re- 
quired by  section  154  and  otherwise,  concern- 
ing fraud  and  other  serious  problems,  abuses, 
and  deficiencies  relating  to  the  administra- 
tion of  such  programs  and  operations,  to  rec- 
onunend  corrective  action  concerning  such 
problems,  abiues,  and  deficiencies,  and  to  re- 
port on  the  progress  made  in  implementing 
such  corrective  action. 

"(b)  In  carrying  out  the  responsibilities 
specified  in  subsection  (a)(1),  the  Director 
shall  have  authority  to  establish  standards 
for  the  use  of  outside  auditors  and  to  take 
other  appropriate  steps  to  insure  the  compe- 
tence and  Independence  of  such  auditors. 

"(c)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  by  this  Act,  the  Di- 
rector shall  Blve  particular  regard  to  the  ac- 
tivities of  the  Comptroller  General  of  the 
United  States  with  a  view  to  avoiding  dupli- 
cation and  Insuring  effective  coordination 
and  cooperation. 

"(d)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  bv  this  Act,  the  Di- 
rector shall  report  ejroedltlously  to  the  Sec- 
retary whenever  the  Director  has  reasonable 
grounds  to  believe  there  has  been  a  violation 
of  Federal  criminal  law. 

"HBPORTS 

"Sk.  164.  (a)  The  Director  shall,  not  later 
than  April  30  and  October  31  of  each  year. 
prepare  and  submit  to  the  Congress  semi- 
annual reports  summarlzlne  the  activities  of 
the  Office  during  the  immediately  preceding 
0-month  periods  ending  March  31  and  Sep- 
tember 30.  Such  reoorts  shall  Include,  but 
need  not  be  limited  to — 

"(1)  a  description  of  slsnlflcant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  un- 
der this  Act  disclosed  by  such  activities  dur- 
ing the  reporting  period; 

"(2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to 
significant  problems,  abuses,  or  deficiencies 
Identified  pursuant  to  paraeraph  (1); 

"(3)  an  Identification  of  each  "ieiiflcant 
recommendation  deacribed  In  previous  semi- 


annual reports  on  which  corrective  action 
has  not  been  completed; 

"(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutions 
and  convictions  which  have  resulted; 

"(5)  a  summary  of  each  report  made  to  the 
Secretary  und«r  subsection  (c)  during  the 
reporting  period; 

"(6)  a  summary  of  each  report  made  to 
the  Secretary  under  section  155(b)  (2)  dur- 
ing the  reporting  period;  and 

"(7)  a  listing  of  each  audit  and  investiga- 
tive report  completed  by  the  Office  during 
the  reporting  period. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  reports,  information,  or  docu- 
ments required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary  and  the  Con- 
gress, or  committees  or  subcommittees 
thereof,  by  the  Director  without  further 
clearance  or  approval.  The  Director  shall,  in- 
sofar as  feaslWe.  provide  copies  of  the  re- 
ports required  under  subsection  (a)  to  the 
Secretary  thirty  days  In  advance  of  the  due 
date  for  their  submission  to  Congress  to  pro- 
vide a  reasonable  opportunity  for  comments 
of  the  Secretary  to  be  appended  to  the  re- 
ports when  submitted  to  Congress. 

"(c)  The  Director  shall  report  Immediately 
to  the  Secretary  whenever  the  Director  be- 
comes aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  under  this  Act.  The  Deputy  and 
Assistant  Directors  shall  have  particular  re- 
sponsibility for  informing  the  Director  of 
such  problems,  abuses,  and  deficiencies. 

"authohity;    administration   provisions 

"Sec  155.  (a)  In  addition  to  the  authority 
otherwise  provided  by  this  Act,  the  Director, 
in  carrying  out  the  provisions  of  this  part, 
is  authorized— 

"(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  which  relate 
to  programs  and  operations  under  this  Act; 

"(2)  to  make  such  investigations  and  re- 
ports relating  to  the  administration  of  such 
programs  and  operations  as  are.  in  the  Judg- 
ment of  the  Director,  necessary  or  desirable; 

"(3)  to  request  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  part  from  any  Federal.  State,  or  local 
governmental  agency  or  unit  thereof; 

"(4)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  functions  assigned 
by  this  part,  which  subpena.  in  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court:  Provided.  That  pro- 
cedures other  than  subpenas  shall  be  used 
by  the  Director  to  obtain  documents  and  In- 
formation from  Federal  agencies: 

"(5)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  under  this  part; 

"(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  sub'ect  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates: 

"(7)  to  obtain  services  as  authorised  by 
section  3109  of  title  5,  United  States  Code, 
at  daily  rates  not  to  exceed  the  equivalent 
rate  prescribed  for  grade  GS-IS  of  the  Gen- 
eral Schedule  by  section  6332  of  title  5,  United 
States  Code: 

"(8)  to  the  extent  and  in  such  amounts 
as  niay  be  provided  in  advance  by  appropria- 
tions Acts,  to  anter  into  contracts  and  other 
arrangements  for   adults,   studies,   analyses. 


and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  part. 

"(b)(1)  Upon  request  of  the  Director  for 
information  or  assistance  under  subsection 
(a)(3),  the  head  ol  any  Federal  agency  in- 
volved shall.  Insofar  as  is  practicable  and 
not  in  contravention  of  any  existing  statu- 
tory restriction  or  regulation  of  the  Federal 
agency  from  which  the  mformatlon  is  re- 
quested, furnish  to  the  Director  or  to  an 
authorized  designee,  such  information  or 
assistance. 

"(2)  Whenever  information  or  assistance 
requested  under  subsection  (a)(1)  or  (a)(3) 
is.  in  the  Judgment  of  the  Director  unrea- 
sonably refused  or  not  provided,  the  Director 
shall  report  the  circumstances  to  the  Secre- 
try  without  delay. 

"  (3)  In  the  event  any  record  or  other  Infor- 
mation requested  by  the  Director  under  sub- 
section (a)(1)  or  (a)(3)  is  not  considered 
to  be  available  under  the  provisions  of  sec- 
tion 552a(b)  (1),  (3),  or  (7)  of  title  5,  United 
States  Code,  such  record  or  information  shall 
be  available  to  the  Director  in  the  same  man- 
ner and  to  the  same  extent  it  would  be  avail- 
able to  the  Comptroller  General. 

"fc)  The  Secretary  shall  provide  the  Office 
with  appropriate  and  adequate  office  space  at 
central  and  field  office  locations  of  Depart- 
ment together  with  such  equlpnjent,  office 
supplies,  and  communications  facilities  and 
services  as  may  be  necessary  for  the  operation 
of  such  offices,  and  shall  provide  necessary 
maintenance  services  for  such  offices  and  the 
equipment  and  facilities  located  therein. 

"TRANSFOl     OF     FUNCTIONS 

"Sec.  156.  (a)  At  such  time  as  there  is 
established  within  the  Department  of  Labor 
an  Office  of  Inspector  General,  the  functions 
of  the  Office  of  Audits,  Investigations,  and 
Compliance,  shall  be  transferred  to  and 
vested  in  the  Inspector  General. 

"(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  otiher  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Office  shall  be  transferred  to 
the  Office  of  Inspector  General  at  the  time 
of  any  transfer  under  subsection   (a). 

"(c)  Personnel  transferred  pursuant  to 
subsection  (b)  shall  be  transferred  in  ac- 
cordance with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions  ex- 
cept that  the  classification  and  compensa- 
tion of  such  personnel  shall  not  be  reduced 
for  one  year  after  such  transfer. 

"(d)  Upon  completion  of  the  transfer  pur- 
suant to  this  section,  the  Office  shall  lapse. 
Any  person  who,  on  the  effective  date  of  this 
Act,  held  a  position  compensated  in  accord- 
ance with  the  General  Schedule,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Office  of  Inspector  General  to  a  position 
having  duties  comparable  to  those  performed 
Immediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  the  new 
position  at  not  lets  than  the  rate  provided 
for  the  previous  position,  for  the  duration  of 
service  in  the  new  position. 

"DIFINITIONS 

"Sec.  157.  As  used  in  this  part — 

"  ( 1 )  the  term  'Director'  means  the  Director 
of  the  Office; 

"(2)  the  term  'Deputy'  means  the  Deputy 
Director  of  the  Office; 

"(3)  the  term  'Office'  means  the  Office  of 
Audits,  Investigations,  and  Compliance;  and 

"(4)  the  term  'Federal  agency"  means  an 
agency  as  defined  in  section  652(e)  of  title 
5,  United  States  Code,  but  shall  not  be  con- 
strued to  Include  the  General  Accounting 
Office. 

"OFFICE    OP    MANAGEMENT    ASSISTANCE 

"Sec.  158.  The  Secretary  shall  establish.  In 
the  office  of  the  Secretary,  an  Office  of  Man- 
agement Assistance  and  shall  assign  to  such 
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office  such  especially  qualified  accountants, 
management  specialists,  and  other  profes- 
sionals as  may  be  necessary  and  available  to 
provide  management  assistance  to  any  prime 
sponsor — 

"(1)  seeking  the  service  of  such  office  on 
its  own  initiative  to  assist  it  in  overcoming 
problems  in  the  management,  operation,  or 
supervision  of  any  program  or  project  under 
this  Act; 

"(2)  identified,  pursuant  to  a  complaint 
Investigation,  internal  audit,  or  audit  or  in- 
vestigation conducted  by  the  Office  of  Audits, 
Investigations,  and  Compliance,  or  by  any 
entity  to  which  are  transferred  the  func- 
tions of  such  office,  as  not  being  in  compli- 
ance with  any  important  requirement  of  this 
Act,  of  regulations  Issued  thereunder,  or  of 
the  comprehensive  employment  and  train- 
ing plan. 

Services  provided  under  this  section  shall  be 
on  a  reimbursable  or  nonreimbursable  basis 
as  determined  by  the  Secretary,  and  shall  be 
allocated  in  a  manner  to  assure  equitable  but 
effective  distribution  thereof.  The  Secretary 
shall  periodically  publish  any  proposals  for 
corrective  action  made  by  the  office  which 
may  be  useful  to  other  prime  sponsors. 
•TITLE  II— COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  SERVICES 
"Part  A — Financial   Assistance   Provisions 

PURPOSE  of  program 

"Sec  201.  It  is  the  purpose  of  this  title  to 
establish  programs  to  provide  comprehensive 
employment  and  training  services  through- 
out the  Nation.  Such  programs  shall  include 
the  development  and  creation  of  training, 
upgrading,  retraining,  education,  and  other 
services  needed  to  enable  individuals  to  se- 
cure and  retain  employment  at  their  maxi- 
mum capacities  so  as  to  increase  their  earned 
incomes. 

"ALLOCATION     OF    FUNDS 

"Sec.  202.  (a)  (1)  Prom  the  amount  avail- 
able for  purposes  of  this  title — 

"I A)  60  per  centum  of  such  amount  shall 
be  allocated  in  accordance  with  the  provi- 
sions of  paragraph  (2);  and 

"(B)  30  per  centum  of  such  amount  shall 
be  allocated  in  accordance  with  the  provi- 
sions of  paragrapii  (3). 

"(2)  (A)  Subject  to  the  provisions  of  sub- 
paragraph IB)  — 

■  ( i )  50  per  centum  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  on 
the  basis  of  the  amount  allocated  to  the 
prime  sponsor  under  this  paragraph  (or 
under  the  comparable  provision  of  this  Act 
prior  to  the  effective  date  of  the  Compre- 
hensive Employment  and  Training  Amend- 
ments of  1978)  in  the  fiscal  vear  prior  to  the 
year  for  which  the  determination  is  made 
compared  to  the  amount  so  allocated  to  all 
prime  sponsors  in  that  year; 

"(il)  37 ',2  per  centum  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated on  the  basis  of  the  relative  number 
of  unemployed  persons  within  Jurisdiction 
01  the  prime  sponsor  as  compared  to  such 
nvimbers  in  all  such  Jurisdictions; 

"till)  12I2  per  centum  of  the  amount  al- 
located under  this  paragraph  shall  be  allo- 
cated on  the  basis  of  the  relative  number  of 
adults  in  families  with  an  annual  income 
below  the  low-income  level  within  the  Juris- 
diction of  the  prime  sponsor  compared  to 
sucn  total  numbers  in  all  such  Jurisdictions 
and 

"I IV)  not  less  than  $2,000,000  shall  be  al- 
located among  Guam,  the  Virgin  Islands,  the 
Northern  Marianas.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  in  ac- 
cordance with  their  respective  needs. 

"(B)  No  prime  sponsor  shall  be  allocated 
an  amount  which  is  in  excess  of  150  per 
centum  of  the  amount  received  by  the  area 
served  by  that  prime  sponsor  in  the  fiscal  year 
irnmediately  preceding  the  fiscal  year  for 
Which    the   determination    is    made,    except 
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that,  if  the  amount  so  allocated  is  less  than 
50  per  centum  of  the  amount  to  which  such 
prime  sponsor  is  entitled  under  subparagraph 
(A)  in  the  fiscal  year  for  which  a  determina- 
tion was  made,  then  such  allocation  shall  be 
increased  to  50  per  centum  of  the  amount  of 
such  entitlement. 

"(3)  The  amount  allocated  under  this 
paragraph  shall  be  allocated  among  prime 
sponsors  in  accordance  with  the  number  of 
unemployed  persons  residing  in  areas  of  sub- 
stantial unemployment  within  the  Jurisdic- 
tion of  the  prime  sponsor  compared  to  the 
number  of  unemployed  persons  residing  in 
all  such  areas. 

"(b)  Three  per  centum  of  the  funds  avail- 
able for  this  title  shall  be  used  only  for  sup- 
plemental vocational  education  assistance 
under  section  204. 

'ic)  One-half  of  1  per  centum  of  tne 
amount  allocated  under  thU  title  shall  be 
available  to  the  Secretary  to  be  allocated  in 
the  same  manner  as  provided  under  subsec- 
tion (a)  to  States  for  the  costs  of  the  SUte 
employment  and  training  council  incurred 
in  carrying  out  the  provisions  of  section 
no.  except  that  no  State  shall  receive  an 
allocation  of  less  than  $50,000.  If  any  State 
does  not  need  the  amount  allocated  under 
this  subsection  for  any  fiscal  year,  that 
amount  shall  be  available  for  the  Governors 
coordination  and  special  services  under  sec- 
tion 105. 

"(d)  Two  per  centum  of  the  amounts  avail- 
able for  this  title  shall  te  available  to  each 
Governor  in  the  same  proportion  as  that 
State's  allocation  under  subsection  (a)  for 
the  Governor's  coordination  and  special  serv- 
ices under  section  105,  and,  where  deemed 
necessary  by  the  Governor,  for  additional 
support  of  State  employment  and  training 
councils. 

■■(e)  (I)  Eighty-five  per  centum  of  the  re- 
mainder of  the  funds  shall  be  available  in 
the  Secretary's  discretion  to  be  distributed 
among   prime   sponsors    (or   where   a   prime 
sponsors    comprehensive    employment    and 
training  plan  has  not  been  approved,  an  area 
served  by  the  Secretary  under  the  authority 
in    section    102.)    The   Secretary   shall    first 
utilize  such  funds  to  assure  that  each  prime 
sponsor  is  provided  with  (A)  an  amount  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1.  1979,  equal  to  90  percent  of  the  funds 
allocated  to  the  prime  sponsor  under  sub- 
section (a)  (2)  of  this  section  for  the  preced- 
ing fiscal  year,  or  (B)  an  amount  for  the  fis- 
cal year  ending  September  30,  1979,  equal  to 
"90  per  centum  of  the  sum  of  the  funds  avail- 
able for  expenditure  during  the  fiscal  year 
ending  Septemljer  30,   1978.   by  such  prime 
sponsor  under  sections  103  (a)(2),  (f),  and 
(g).  and  202(a)    (as  in  effect  prior  to  the 
effective  date  of  the  Comprehensive  Employ- 
ment and  Training  Amendments  of   1978). 
In  utilizing  such  funds,  the  Secretary  shall 
provide  continued  support  for  concentrated 
employment  program  grantees  serving  rural 
areas  having  high  levels  of  unemployment, 
shall  take  into  account  the  need  for  con- 
tinued funding  of  programs  of  demonstrated 
effectiveness,  and  shall  use  such  funds  to 
encourage,  after  consultation  with  and  re- 
ceiving recommendations  from  the  Governor 
of    the    appropriate    State,    voluntary    con- 
sortia    (formed    under    section    101(a)(3)) 
where  the  Secretary  determines,  pursuant  to 
regulations,  that  such  consortia  demonstrate 
advantages   in   delivering   employment   and 
training  services  to  substantial  portions  of 
functioning  labor  market  areas. 

"(2)  Not  more  than  15  per  centum  of  the 
remainder  shall  be  allocated  among  the 
prime  sponsors  within  the  Jurisdiction  of 
those  standard  metropolitan  statistical  areas 
and  central  cities  for  which  current  popula- 
tion surveys  were  used  to  determine  annual 
average  rates  of  unemployment  prior  to,  but 
not  after,  January  1,  1978,  In  proportion  to 
the  extent  to  which  such  prime  sponsors  al- 


locaUons  under  subsection  (a)  an  zwtnead 
as  a  result  of  termination  of  the  use  of  such 
surreys.  This  provUlon  ahaU  be  in  effect 
until  such  time  as  the  National  Commlaslon 
on  Employment  and  Unemployment  Statta- 
tlcs  maJces  Its  report  to  Congreas. 

"(f)  As  soon  as  practicable  after  funda  an 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  in  tbe 
Federal  Register  the  allocaUons  made  pursu- 
ant to  this  section. 

"(g)  I>rime  sponsors  are  authorised  to  lue 
funds  allocated  under  this  title  to  sup- 
port prime  sponsor  planning  councils  estab- 
bllshed  pursuant  to  section  109. 

"CONDmONS     FOB     SECEIFT     OF    FIMAKCUI, 
ASSISTAirCE 

"SEC.  203.  (a)  Tbe  Secretary  shall  not  pro- 
vide financial  assistance  for  any  fiscal  year 
to  a  prime  sponsor  unless  the  prime  sponsor 
submits  a  satisfactory  comprehensive  em- 
ployment and  training  plan  pursuant  to 
section  103. 

"(b)  Not  more  than  4  per  centum  of 
each  prime  sponsor's  allocation  under  sec- 
tion 202(B)  may  be  used  for  programs  and 
activities  under  part  C  of  this  title. 

"(c)(1)  The  Secretary  shall  not  provide 
financial  assistance  for  any  fiscal  year  to  a 
prime  sponsor  unless  the  prime  sponsor  pro- 
vides assurances  that  (consistent  with  needs 
Identified  in  the  prime  sponsor's  plan  sub- 
mitted under  section  103(a))  it  shall  make 
agreements  with  State  or  local  educational 
agencies  or  postsecondary  educational  In- 
stitutions for  the  conduct  of  employment 
and  training  programs,  which  programs  may 
consist  of — 

"(A)  vocational  training  designed  to  pre- 
pare Indt'viduals  for  employment; 

"(B)  instruction  In  basic  cognitive  skills 
necessary  to  obtain  employment  or  pursue 
further  education  or  training  designed  to 
prepare  individuals  for  employment; 

"(C)  employment  of  persons  in  schools 
controlled  by  such  agencies  or  in  postsecond- 
ary institutions:  and 

"(D)  such  other  employment  and  training 
activities  as  may  be  consistent  with  the  pur- 
poses and  provisions  of  this  title. 

"(2)  Each  such  agreement  entered  into 
under  this  subsection  shall  describe  in  detail 
the  employment  opportunities  and  appro- 
priate educational,  training,  or  other  services 
to  be  provided,  and  shall  contain  provisions 
to  assure  that  funds  utilized  pursuant  to 
the  agreement  will  not  supplant  State  or 
local  funds  expended  for  the  same  purpose. 
"(3)  In  the  event  a  prime  sponsor  Is  unable 
to  reach  agreements  with  the  appropriate 
educational  agencies  or  institutions,  or  In 
the  event  such  agencies  or  Institutions  are 
dissatisfied  with  the  utilization  of  their  fa- 
cilities proposed  by  the  prime  sponsor,  either 
may  request  the  Secretary  to  review  such 
arrangements  and  the  Secretary,  after  afford- 
ing an  opportunity  for  a  hearing  and  taking 
into  consideration  such  factors  as  he  con- 
siders relevant,  may  take  such  action  as  he 
deems  appropriate  within  90  days  after  re- 
ceiving such  a  request. 

"supplemental      vocational      education      AS- 
SISTANCE 

"Sec.  204.  (a)  From  the  funds  available 
to  him  for  this  section,  the  Secretary  shall 
make  grants  to  Governors  to  provide  finan- 
cial assistance,  through  State  vocational  edu- 
cation boards,  to  provide  needed  vocational 
education  services  In  areas  served  by  prime 
sponsors. 

"(b)  All  of  the  sums  available  to  carry  out 
this  section  shall  be  allocated  among  the 
States  in  the  manner  provided  for  allocat- 
ing funds  under  section  202(a) . 

"(c)(1)  Funds  available  under  this  section 
shall  be  used  only  for  providing  vocational 
education  and  services  to  participants  in  pro- 
grams under  this  title  in  accordance  with  an 
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agreement  between  the  State  vocational  edu* 
cation  board  and  the  prime  sponsor. 

"(3)  The  SUte  vocational  education  board, 
prior  to  making  any  agreement  with  a  prime 
sponsor  as  provided  in  paragraph  (1),  shall 
consult  with  and  obtain  the  advice  and  com- 
ment of  the  designated  representatives  of 
the  State  agencies  and  councils  which  are 
required  to  be  involved  in  the  formulation 
of  the  nve-year  State  plan  for  vocational 
education  pursuant  to  section  107(a)(1)  of 
the  Vocational  Education  Act  of  1963. 
"Paxt  B — Sraviczs  roa  the  Economicallt 
Disadvantaged 

"description  of  program 

"Sec.  ail.  Comprehensive  employment  and 
tralnmg  services  may  mclude,  but  need  not 
be  limited  to,  the  following: 

"(1)  Job  search  assistance,  including  orien- 
tation, counseling,  and  referral  to  appro- 
priate employment  training  or  other  oppor- 
tunities: 

"(2)  outreach  to  make  persons  aware  of  the 
availability  of,  and  to  encourage  them  to  use, 
employment  and  training  services; 

"(3)  assessment  of  the  individual's  needs, 
mterests,  and  potential  in  the  labor  market; 

"(4)  education  and  Institutional  skill 
training  to  prepare  persons  to  enter  the  labor 
market,  or  to  qualify  for  more  productive  Job 
opportunities  and  increased  earnings; 

"(6)  on-the-job  training; 

"(6)  transitional  entry-level  public  service 
employment  opportunities  or  work  experi- 
ence; 

"(7)  payments  or  other  inducements  to 
public  or  private  employers  to  expand  Job 
opportunities; 

"(8)  services  to  individuals  to  enable  them 
to  retain  employment; 

"(9)  pajrment  of  allowances  to  persons  in 
training  for  which  they  receive  no  remunera- 
tion, and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  expenses 
Incurred  in  training  or  employment; 

"(10)  supportive  services.  Including  neces- 
sary health  care,  child  care,  residential  sup- 
port, or  assistance  in  securing  bonds,  needed 
to  enable  individuals  to  participate  in  em- 
ployment and  training; 

"(11)  development  of  labor  market  infor- 
mation; 

"(13)  Job  development  and  related  activ- 
ities such  as  Job  restructuring  designed  to 
make  employment  opportunities  more  re- 
sponsive to  the  needs  of  economically  disad- 
vantaged persons; 

"(13)  displaced  bomemaker  employment 
assistance  programs  as  described  in  section 
307; 

"(14)  training,  employment  opportunities, 
and  related  services  conducted  by  community 
based  organizations;  and 

"(16)  any  programs  or  activities  authorized 
by  part  A  of  title  III,  title  IV.  and  title  VII 
of  thU  Act. 

"UMTTATIONS  ON  USE  OF  FUNDS 

"Sec.  212.  (a)  No  prime  sponsor  shall  use 
more  than  SO  per  centum  of  the  funds  al- 
located to  it  under  section  202(a)  to  pay 
wages  for  public  service  employment. 

"(b)(1)  Public  service  employment  under 
this  part — 

"(A)  shall  be  designed  to  lead  to  unsubsi- 
dized  employment; 

"(B)  shall  be  entry  level; 

"(C)  shall  be  combined  with  training  and 
supportive  services  if  such  training  and  serv- 
ices are  reasonably  available  in  the  area;  and 

"(D)  shall  be  available  only  to  eligible  par- 
ticipants who  have  been  employed  for  not 
more  than  two  hundred  hours  during  the 
preceding  ten  weeks  unless  such  employment 
is  in  connection  with  a  program  supported 
under  this  title. 

"(2)  Work  experience  programs  conducted 
under  this  part,  except  for  in-school  youth, 
shall— 


"(A)  be  designed  to  lead  to  unsubsidized 
employment,  and 

"(B)  be  subject  to  the  limitation  on  du- 
ration specified  in  section  121(c)(2), 
unless  the  prime  sponsor's  plan  as  approved 
by  the  Secretary  states  that  the  lack  of  al- 
ternative Job  opportunities  In  the  area 
makes  such  progress  and  duration  imprac- 
tical. 

"ELiorBiirry  for  PARTicn»ATioN 

"Sec.  213.  A  person  shall  be  eligible  to  par- 
ticipate In  a  program  receiving  financial 
assistance  under  this  part  only  If  such  per- 
son Is  economically  disadvantaged  and  either 
unemployed,  underemployed,  or  in  school. 
"Part  C — Upcradino  and  Retraining 
"program  authorized 

"Sec.  221.  (a)  Pursuant  to  regulations  of 
the  Secretary,  prime  sponsors  may  conduct 
occupational  upgrading  programs.  Including 
supportive  services,  through  agreements  with 
public  and  private  employers  for  employees 
of  such  employers.  Individuals  eligible  for 
such  programs  shall  be  those  operating  at 
less  than  their  full  skill  potential,  primarily 
those  in  entry  level  positions  or  positions 
with  Uttle  normal  advancement  opportuni- 
ties. In  any  program  receiving  financial  as- 
sistance under  this  section — 

"(1)  the  positions  for  which  employees  are 
being  upgraded  shall  be  positions  not  regu- 
larly available  to  entry  level  employees,  and 
for  which  adequately  trained  persons  are 
not  available: 

"(2)  the  selection  of  employees  for  up- 
grading shall  be  based  upon  potential  and 
the  lack  of  availability  for  advancement  in 
a  normal  promotional  line; 

"(3)  the  education  and  skill  training  con- 
tent of  the  upgrading  program  shall  provide 
employees  with  a  reasonable  progression  re- 
sulting In  qualification  for  a  recognized  po- 
sition of  greater  skill,  responsibility,  remun- 
eration, or  career  advancement  In  the  service 
of  that  employer; 

"(4)  the  training  period  for  upgrading 
shall  be  reasonable  and  consistent  with  peri- 
ods customarily  required  for  comparable 
training; 

"(5)  adequate  personnel,  attendance  and 
progress  records  shall  be  maintained: 

"(6)  the  program  shall  be  designed,  to  the 
extent  feasible,  so  that  additional  vacancies 
are  created  for  new  entry  level  employees: 

"(7)  the  employeps  shall  recelvp  such 
wages.  Including  periodic  Increases,  as  the 
Se"retary  deems  reasonable,  considering  svch 
factors  as  Indnstry  practice  and  individual 
proficiency,  but  not  less  than  received  before 
upgrading:  and 

"(8)  successful  completion  shall  be  ex- 
pected to  result  In  employment  with  the 
employer  In  the  occupation  for  which  he 
or  she  has  been  upgraded  and  at  not  less 
than  prevailing  wages. 

"(b)(1)  Pursuant  to  regulations  of  the 
Secretary,  prime  sponsors  may  conduct  re- 
training programs,  including  supporting 
services,  directly  or  through  agreements 
with  public  and  private  employers  or  other 
organizations  or  agencies. 

"(2)  Entry  Into  retraining  programs  shall 
be  only  for  individuals  who  have  previously 
received  a  bona  fide  notice  of  impending 
layoff,  and  who  are  determined,  pursuant  to 
regulations  of  the  Secretary,  to  have  little 
opportunity  to  be  reemployed  In  the  same 
or  equivalent  occupation  or  skill  level  within 
the  labor  market  area. 

"(3)  Retraining  programs  shall  meet  such 
standards  as  the  Secretary  shall  establish 
by  regulation. 

"(c)  If  upgrading  or  retraining  Is  for  or 
from  Jobs  covered  by  collective  bargaining 
agreements,  agreements  with  employers  to 
carry  out  such  program  shall  have  the  con- 
currence of  labor  organizations  representing 
employees  In  those  Jobs. 


"TITLE  III— SPECIAL  FEDERAL 

RESPONSIBILITIES 

"Part    A — Special   National    Programs   and 

Activities 

"special  programs  and  activities 

"Sec.  301.  (a)  The  Secretary  shall  use 
funds  available  under  this  title  to  provide 
additional  employment  and  training  serv- 
ices as  authorized  under  title  II  to  segments 
of  the  population  that  are  in  particular 
need  of  such  services.  Including  youth, 
offenders,  handicapped  individuals,  single 
parents,  persons  of  limited  English-speaking 
ability,  older  workers,  and  other  persons 
which  the  Secretary  determines  have  partic- 
ular disadvantages  in  the  labor  market.  The 
Secretary  shall  taHe  into  account  the  need 
for  continued  funding  of  programs  of  dem- 
onstrated effectiveness. 

"(b)  With  respect  to  programs  for  persons 
of  limited  English-speaking  ability  under 
this  Act,  the  Secretary  shall  establish  appro- 
priate procedures  to  ensure  that  participants 
are  provided  with  employment  and  training 
and  related  assistance  and  supportive  serv- 
ices (where  feasible,  at  times  designed  to 
meet  the  needs  of  individuals  unable  to  at- 
tend during  normal  working  hours)  designed 
to  Increase  the  employment  and  training 
opportunities  for  unemployed  and  under- 
employed persons  of  limited  English-speak- 
ing ability,  including  (1)  the  teaching  of 
occupational  skills  in  the  primary  language 
of  such  persons  Itor  occupations  which  do 
not  require  a  high  proficiency  in  English, 
and  (2)  developing  new  employment  oppor- 
tunities for  limited  English-speaking  persons 
and  opportunities  for  promotion  within 
existing  employment  situations  for  such  per- 
sons, including  programs  for  the  dissemina- 
tion of  appropriate  information,  and  Job 
placement,  and  counseling  assistance,  and 
the  conduct  of  training  and  employment 
programs.  In  the  primary  language  of  such 
persons,  as  well  as  programs  designed  to  in- 
crease the  English-speaking  abUity  of  such 
persons. 

"(c)  The  Secretary  shall  make  financial 
assistance  available  to  conduct  a  program  for 
offenders  to  provide  employment,  training, 
and  related  assistance  and  supportive  serv- 
ices (including  basic  education,  drug  addic- 
tion or  dependency  rehabilitation,  health 
care,  and  other  services)  which  will  enable 
them  to  secure  and  obtain  meaningful  em- 
ployment. Emphasis  shall  be  placed  upon 
serving  offenders  in  contact  with  the  crimi- 
nal Justice  system  or  recently  released  from 
criminal  Justice  custody  or  supervision,  pro- 
viding services  that  will  be  comprehensive, 
and  ensuring  that  recipients  of  funds  will 
coordinate  their  aotivlties  with  other  provid- 
ers of  employment  and  training  assistance. 
Grants  may  al?o  be  provided  to  the  States  or 
prime  sponsors  for  the  establishment  of  units 
for  planning  and  evaluation  of  correctional 
employment  and  training  assistance  to  of- 
fenders. To  ensure  the  objectives  of  this  sub- 
section, the  Secretary  may.  wherever  feasible, 
provide  for  appropriate  arrangements  with 
employers  and  labor  organizations,  appropri- 
ate parole,  probationary  and  Judicial  au- 
thorities, and  for  the  utilization  of  training 
equipment  comparable  to  that  currently 
used  for  the  Job  In  which  training  is  fur- 
nished. To  support  such  programs  the  Secre- 
tary shall  develop  information  concerning 
the  special  needs  of  offenders  for  such  serv- 
ices, including  special  studies  regarding  the 
Incidence  of  unemployment  among  offenders 
and  the  means  of  increasing  employment  op- 
portunity for  offenders.  As  part  of  the  report- 
ing requirements  under  section  127(a),  the 
Secretary  shall  also  conduct  an  annual  sur- 
vey of  prime  sponsors  and  States  receiving 
assistance  under  this  Act  for  the  purpose  of 
assessing  the  scope  and  Implementation  of 
offender  programs. 

"(d)  The  Secretary  shall  carry  out  fully 
and   effectively   hlB   responsibilities   for   the 
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assignment  of  assistant  veterans  employment 
representatives  under  section  2003  of  title 
38,  United  States  Code,  and  the  Secretary's 
other  responsibilities  under  chapter  41  of 
such  title  and  for  the  listing  of  all  suitable 
employment  openings  with  local  offices  of 
the  State  employment  services  by  Federal 
contractors  and  subcontractors  and  provid- 
ing for  the  affirmative  action  as  required  by 
section  2012(a)  of  such  title. 

"(e)  The  Secretary  Is  also  authorized  to 
provide  employment  and  training  programs 
that — • 

"(1)  are  most  appropriately  administered 
from  the  national  level,  such  as  programs 
sponsored  by  public  agencies  'or  private  orga- 
nizations that  conduct  federally  assisted  ac- 
tivities In  more  than  one  State: 

"(2)  foster  new  or  improved  linkages  be- 
tween Federal,  State,  and  local  employment 
and  training  agencies  and  components  of  the 
private  sector,  such  as  the  business  commun- 
ity, organized  labor,  and  community-based 
organizations; 

"(3)  provide  continued  support  for  pro- 
grams of  demonstrated  effectiveness: 

"(4)  eliminate  or  reduce  critical  skill  short- 
ages in  the  Nation's  labor  force:  or 

"(5)  serve  those  who  become  unemployed 
as  a  result  of  a  large-scale  loss  of  Jobs  in  a 
locality,  caused  by  such  things  as  the  closing 
of  a  facility,  mass  layoffs,  or  natural  disasters. 
"(f)  Notwithstanding  any  other  provisions 
of  this  Act.  eligibility  requirements  for  pro- 
grams for  workers  age  fiftv-five  and  older 
which  were  established  und'er  title  X  of  the 
Public  Works  and  Economic  Development  Act 
and  which  thereafter  have  been  funded  un- 
der section  304  of  this  Act  prior  to  the  enact- 
ment of  the  Comprehensive  Employment  and 
Training  Amendments  of  1978,  shall  be  those 
which  applied  when  the  programs  were  es- 
tablished under  title  X. 

"(g)  To  the  extent  appropriate,  programs 
financed  under  this  part  shall  be  coordinated 
with  programs  conducted  by  prime  sponsors 
under  this  Act.  and  the  Secretary  shall  noti- 
fy such  prime  sponsors  of  the  funding  of  an 
employment  and  training  program  under  this 
part. 

"native  AMERICAN  EMPLOVMFNT  AND  TRAINING 
PROGRAMS 

■Sec.  302.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Indian, 
Alaskan  Native,  and  Hawaiian  Native  com- 
munities: (2)  there  is  a  compelling  need  for 
the  establishment  of  comprehensive  employ- 
ment and  training  programs  for  members  of 
those  communities,  and  Hawaiian  Natives: 
l3)  such  programs  are  essential  to  the  re- 
duction of  economic  disadvantage  among  in- 
dividual members  of  such  communities  and 
to  the  advancement  of  economic  and  social 
development  in  such  communities  consistent 
with  their  goals  and  life  styles. 

"(b)  The  Congress  therefore  declares  that 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  those 
to  be  served  by  the  provisions  of  this  sec- 
tion, (1)  such  programs  can  best  be  admin- 
istered at  the  national  level;  (2)  such  pro- 
grams shall  be  available  to  federally  recog- 
nized Indian  tribes,  bands,  and  Individuals 
and  to  other  groups  and  Individuals  of  Na- 
tive American  descent  such  as,  but  not 
limited  to,  the  Lummls  in  Washington,  the 
Menomlnees  in  Wisconsin,  the  Klamaths  in 
Oregon,  the  Oklahoma  Indians,  the  Passa- 
maquoddys  and  Penobscots  in  Maine,  and 
Eskimos  and  Aleuts  in  Alaska,  and  Hawai- 
ian Natives;  and  (3)  such  programs  shall  be 
administered  in  such  a  manner  as  to  max- 
mize  the  Federal  commitment  to  support 
growth  and  development  as  determined  by 
representatives  of  the  communities  and 
groups  served  by  this  part 


"(c)(1)  In  carrying  out  responaibllltles 
under  this  section,  the  Secretary  shaU, 
wherever  possible,  utUlze  Indian  tribes, 
bands,  or  groups  (including  Alaska  Native 
villages  or  groups  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688) )  having  a  governing 
body  and  such  public  and  private  nonprofit 
agencies  as  the  Secretary  determmes  wlU  best 
serve  Hawaiian  Natives,  for  the  provision 
of  employment  and  training  services  under 
this  title.  To  the  extent  the  Secretary  deter- 
mines that  such  tribe,  band,  or  group  has 
demonstrated  the  capability  to  effectively 
administer  a  comprehensive  employment  and 
training  program,  he  shall  require  such  tribe, 
band,  or  group  to  submit  to  him  a  compre- 
hensive plan  meeting  the  requirements  of 
section  103. 

"(2)  In  carrying  out  his  responsibilities 
under  this  section  the  Secretary  shall  make 
arrangements  with  prime  sponsors  and  or- 
ganizations (meeting  requirements  pre- 
scribed by  the  Secretary)  serving  nonreser- 
vatlon  Indians  for  programs  and  projects 
designed  to  meet  the  needs  of  such  Indians 
for  employment  and  training  and  related 
services. 

"(d)  Whenever  the  Secretary  determines 
not  to  utilize  Indian  tribes,  bands,  or  groups 
for  the  provision  of  employment  and  train- 
ing services  under  this  section,  the  Secre- 
tary shall,  to  the  maximum  extent  feasible, 
enter  into  arrangements  for  the  provision  of 
such  services  with  public  or  private  non- 
profit agencies  which  meet  with  the  ap- 
proval of  the  tribes,  bands,  or  groups  to  be 
served. 

•■(e)  The  Secretary  is  directed  to  take  ap- 
propriate action  to  establish  administrative 
procedures  and  machinery  (including  per- 
sonnel having  particular  competence  in  this 
field)  for  the  administration  of  Indian  em- 
ployment and  training  programs  authorized 
under  this  Act. 

■■(f)  Funds  available  for  this  section  shall 
be  expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  part,  in- 
cluding but  not  limited  to  such  programs 
and  activities  carried  out  by  eligible  prime 
sponsors  under  other  provteions  of  this  Act. 

•■(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount  equal 
to  not  less  than  3  percent  of  the  amount  al- 
located pursuant  to  section  202(a) . 

■(h)  No  provision  of  this  section  shall 
abrogate  in  any  way  the  trust  responsibilities 
of  the  Federal  Government  to  Indian  bands 
or  tribes. 

•MIGRANT     AND     SEASONAL     FARMWORKERS     EM- 
PLOYMENT  AND   TRAINING    PROGRAMS 

"Sec.  303.  (a)  The  Congress  finds  and  de- 
clares that — 

•■(1)  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  indus- 
try, substantially  affected  by  recent  advances 
in  technology  and  mechanization,  constitute 
a  substantial  portion  of  the  Nation's  rural 
employment  and  training  problem  and  sub- 
stantially affect  the  entire  national  economv 
and  •'  ■ 

•(2)  because  of  the  special  nature  of  cer- 
tain farmworker  employment  and  training 
problems  such  programs  can  best  be  admin- 
istered at  the  national  level. 

•'(b)(1)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activities 
consistent  with  the  purposes  of  this  section 
including  but  not  limited  to  programs  and 
activities  carried  out  under  other  provisions 
of  this  Act. 

"(2)  In  carrying  out  programs  and  activ- 
ities under  this  section,  the  Secretary  shall 
continue  in  operation  any  program  which  is 
In  existence  on  the  effective  date  of  this 
paragraph  and — 


"(A)   which  is— 

"(i>  operated  through  the  use  of  the  fa- 
cilities of  any  institution  of  higher  educa- 
tion; and 

"(ii)  designed  to  assist  migrant  and  sea- 
sonal farmworkers  who  are  beyond  the  age 
of  compulsory  school  attendance  in  the  State 
in  which  the  institution  is  located,  through 
tutoring,  counseling,  and  other  »tTnii«.r  as- 
sistance. In  the  completion  of  courses  neces- 
sary to  receive  a  high  school  diploma  or  its 
equivalent:  or 

"(B)  which  serves  migrant  and  seasonal 
farmworkers  who  are  enrolled  in  a  full-time 
basis  in  the  first  academic  year  of  an  under- 
graduate program  at  any  institution  of 
higher  education,  and  the  dependents  of 
migrant  and  reasonai  farmworkers  if  such 
dependents  are  so  enrolled,  by — 

"(i)  aiding  such  individuals  m  carrying 
out  the  transition  from  secondary  school  to 
postsecondary  school  programs: 

"(ii)  generating  motivation  necessary  for 
success  In  education  beyond  secondary 
school:  and 

"(ill)  providing  counseling,  tutorial,  and 
similar  educational  services  designed  to  as- 
sist such  individuals  during  their  first  aca- 
demic year  at  such  institution. 
The  Secretary  shall  continue  the  operation  of 
any  such  program  for  so  long  as  such  pro- 
gram Is  consistent  with  the  purposes  of  this 
section,   as  determined  by   the  Secretary. 

"(3)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  2.6  percent  of  the 
amount  allocated  pursuant  to  section  202(a) . 
Of  the  funds  reserved  under  this  paragraph, 
such  sums  as  may  be  necessary  shall  be  used 
for  the  operation  of  the  programs  specified  in 
subparagraph  (A)  and  subparagraph  (B) 
of  paragraph  ( 2 ) . 

"PROGRAMS    FOR    THE    HANDICAPPED 

•Sec.  304.  (a)(1)  The  Congress  finds  and 
declares  that  due  to  the  rapid  implementa- 
tion of  programs  to  assist  handicapped  indi- 
viduals mandated  under  the  Education  for 
All  Handicapped  Children  Act  and  section 
504  of  the  Rehabilitation  Act  of  1973,  there 
is  a  need  for  people  to  provide  the  special 
supportive  services  and  removal  of  archi- 
tectural barriers  required  by  these  Acts. 

"(2)  The  Congress  further  declares  that 
the  Individuals  to  t>e  served  under  this  sec- 
tion represent  a  large  percentage  of  the  un- 
employed, and  that  these  services  will  provide 
meaningful  improvement  of  the  lives  of  the 
handicapped  individuals  served. 

"(b)  The  Secretary  is  authorized  to  estab- 
lish programs  throughout  the  Nation  which 
shall  train  personnel  to  work  with  and  assist 
handicapped  individuals.  These  programs 
may  be  in  any  areas  of  training  or  education 
which  provide  individuals  with  skills  neces- 
sary to  train  or  provide  assistance  to  handi- 
capped persons,  including,  but  not  limited  to. 
Interpreters  for  the  deaf  and  aides  in  class- 
rooms to  assist  in  the  education  of  the 
handicapped. 

•■(c)  The  Secretary  Is  authorized  to  take 
appropriate  action  to  establish  administra- 
tive procedures  and  machinery  (including 
personnel  having  particular  competence  In 
this  field )  for  the  administration  of  programs 
authorized  under  this  section. 

"RELOCATION  ASSISTANCE 

"Sec.  305.  (a)  The  Secretary  is  authorized 
to  provide  special  relocation  assistance  for 
unemployed  persons  who  desire  such  assist- 
ance through  agreements  with  States,  prime 
sponsors,  or  public  or  private  agencies  under 
this  section. 

"(b)  ( I )  Relocation  assistance  may  be  pro- 
vided in  the  form  of  loans  or  grants,  or  both, 
subject  to  such  standards  as  the  Secretary 
establishes. 

"(2)  Relocation  assistance  shall  be  avail- 
able only  to  involuntarily  unemployed  Indl- 
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victuals  who  cannot  reasonably  be  expected  to 
secure  full-time  employment  tn  the  commu- 
nity In  which  they  reside,  and  have  bona 
flde  offers  of  employment  (other  than  tem- 
porary or  seasonal  employment) . 

"VXTEKANS  INFOBMATION  AND  OUTREACH 

"Sec.  306.  The  Secretary,  In  consultation 
and  cooperation  with  the  Administrator  of 
Veterans  ACalrs  and  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  provide  for  an 
outreach  and  public  Information  program 
utilizing,  to  the  maximum  extent,  the  fa- 
cilities of  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  and  the  Vet- 
erans" Administration  to  exercise  maximum 
efforts  to  develop  Jobs  and  Job  training  op- 
portunities for  disabled  and  Vietnam  era 
veterans,  and  inform  all  such  veterans  about 
employment.  Job  training,  on-the-job  train- 
ing and  educational  opportunities  under  this 
Act,  under  title  38,  United  States  Code,  and 
other  provisions  of  law;  and  Inform  prime 
sponsors.  Federal  contractors  and  subcon- 
tractors. Federal  agencies,  educational  insti- 
tutions, labor  unions,  and  employers  of  their 
statutory  responsibilities  toward  such  vet- 
erans, and  provide  them  with  technical 
assistance  In  meeting  those  responsibilities. 

"DISPLACED    HOMEMAKER    EMPLOYMENT 
ASSISTANCE    PROGRAU 

"Sec.  307.  (a)  The  Secretary  shall  make 
available  financial  assistance  to  enable  pri- 
vate nonprofit  organizations  and  public 
agencies,  including  prime  sponsors  desig- 
nated under  section  101(c),  to  provide  em- 
ployment opportunities  and  appropriate 
training  and  supportive  services  to  displaced 
homemakers.  Such  training  and  supportive 
eervices  shall  include,  but  need  not  be  limited 


"(1)  Job  training.  Job  readiness  services, 
Job  counseling.  Job  search,  and  Job  place- 
ment services; 

"(2)  outreach  and  information  services. 
Including  information  on  available  educa- 
tional opportunities;  and 

"(3)  referrals  (through  cooperative  ar- 
rangements, to  the  maximum  extent  feasi- 
ble) to  health,  financial  management,  legal, 
public  assistance,  and  other  appropriate 
supportive  services  in  the  community  being 
served. 

"(b)  To  the  maximum  extent  feasible, 
activities  supported  under  this  section  shall 
be  coordinated  with  and  supplement,  but 
not  supplant,  activities  supported  under 
other  titles  of  this  Act  and  shall  emphasize 
training  and  other  employment  related  serv- 
ices for  participants  that  are  designed  to 
enhance  their  employabiUty  and  earnings. 
Programs  shall  concentrate  on  creating  new 
Jobs  in  the  private  sector  for  displaced 
homemakers  in  order  to  meet  identified 
needs  within  tfie  community. 

"(c)  To  the  maximum  extent  feasible, 
supervisory,  technical,  and  administrative 
positions  with  the  program  shall  be  filled 
by  displaced  homemakers. 

"(d)  No  funds  available  un-ler  this  section 
shall  be  used  for  the  purchase,  construction 
or  major  rehabilitation  of  facilities. 

"(e)  For  the  purposes  of  this  section,  the 
term  'disniaced  homemaker'  means  an  in- 
dividual who — 

"(1)  has  been  providing  as  a  predominant 
activity  unpaid  services  for  family  mem- 
bers for  a  substantial  number  of  years; 

"(2)  (A)  has  been  dependent  on  the  In- 
come of  another  family  member  but  Is  no 
longer  supported  by  that  income,  (B)  is  re- 
ceiving public  assistance  on  account  of  de- 
pendent children  in  the  home,  or  (C>  is 
receiving  spousal  support;  and 

"(3)  la  unemployed  or  underemployed  and 

nr,^*."^    *°'"°*    difficulty    m    obtaining    or 
upgrading  employment. 

«rti«n^K  *o*  P"/P°««»  of  carrying  out  this 
section,  the  Secretary  shall  reserve  not  more 


than  2  per  centum  of  the  funds  made  avail- 
able to  carry  out  this  title. 

"PAIITNERSHIP    PROGRAMS 

'Sec.  308.  (s)  From  funds  available  under 
this  title  the  Secretary  Is  authorized  to  pro- 
mote the  development  of  partnership  ar- 
rangements batween  prime  sponsors  and  em- 
ployment security  agencies.  Such  partner- 
ships shall  constitute  a  segment  of  an  inte- 
grated and  comprehensive  intake,  service  and 
placement  system  and  shall  be  designed  to 
achieve  an  erapIoyablUty  plan  and  compre- 
hensive program  of  Job  preparation  and  Job 
search  assistance  for  all  participants  under 
this  Act.  Such  partnerships  may  also  In- 
clude other  related  public  and  private  non- 
profit agencies  and  organizations.  Including 
community-baeed  organizations. 

"(b)  Such  partnerships  may  result  in — 
"(1)   the  creation  of  a  Joint-planning,  ad- 
ministrative, and  operational  entity; 

•■(2)  combining  and  colocation  of  staff; 
and 

"(3)  a  joint  data  base  and  information 
system. 

"(c)  The  Secretary  Is  authorized  to  re- 
imburse prime  sponsors  for  costs  associated 
with  the  implementation  of  a  partnership 
and  to  provide  incentives  to  ensure  that 
employment  security  agencies  may  partici- 
pate on  an  equitable  basis. 

"Part    B — ^Research,   Training,   and 
Evaluation 
"research 
"Sec.    311.    (B)    To    assist   the    Nation    in 
expanding  work  opportunities  and  assuring 
access    to    those    opportunities    for    all    who 
desire  it,  the  Secretary  shall  establish  a  com- 
prehensive    program     of     employment     and 
training     research     utilizing    the     methods, 
techniques,  and  knowledge  of  the  behavioral 
and  social  sciences  and  such  other  methods, 
techniques,    and    knowledge    as   will    aid    in 
the  solution  of  the  Nation's  employment  and 
training    problems.    This   program   may   in- 
clude, but  need  not  be  limited  to,  studies, 
the    findings    of    which    may    contribute    to 
the  formulation  of  employment  and  train- 
ing policy;   development  or  improvement  of 
employment     and     training     programs;     in- 
creased knowledge  about  labor  market  proc- 
esses;   reduction   of   unemployment   and   its 
relationships  to  price  stability;  promotion  of 
more  effective  worker  development,  training, 
and  utilization;  Improved  national,  regional 
and  local  means  of  measuring  future  labor 
demand    and   supply;    enhancement    of   job 
opportunities:   skill  training  to  qualify  em- 
ployees for  positions  of  greater  skill,  respon- 
sibility,    and     remuneration;      meeting     of 
worker   shortages;    easing   of   the   transition 
from  school  to  work,  from  Income  transfer 
payment   dependency   to  employment,   from 
one  Job  to  another,  and  from  work  to  re- 
tirement;   usefulness    of    sheltered    employ- 
ment for   the  difficult  to  employ;    opportu- 
nities   and   services   for   older   persons   who 
desire   to  enter  or  reenter   the  labor  force; 
and   for   improvement   of   opportunities   for 
employment  and  advancement  through  the 
reduction  of  discrimination  and  disadvant- 
age   arising    from    poverty,    ignorance,    or 
prejudice. 

"(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstration, and  pilot  projects,  through  grants 
to  or  contracts  with  public  agencies  or  other 
private  organizations,  for  the  purpose  of  im- 
proving techniques  and  demonstrating  the 
effectiveness  of  gpeciallzed  methods  in  meet- 
ing the  employment  and  training  problems; 
however,  nothing  in  this  subsection  shall 
authorize  the  Secretary  to  carry  out  em- 
ployment programs  experimenting  with  sub- 
sidized wages  in  the  private  sector  or  wages 
less  than  those  established  by  the  Fair  Labor 
Standards  Act  ol  1938,  for  employment  sub- 
ject to  that  Act.  In  carrying  out  this  sub- 
section, the  Secretary  shall  consult  with  such 


other  agencies  as  may  be  appropriate.  Where 
programs  under  this  section  require  insti- 
tutional training,  appropriate  arrangements 
for  such  training  shall  be  agreed  to  by  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

"(c)  The  Secretary  is  authorized  to  con- 
duct supportive  employment  and  training 
projects  of  an  experimental  and  demonstra- 
tion nature  as  part  of,  or  coordinated  with, 
experimental  or  demonstration  programs  of 
a  similar  nature  that  the  Secretary  has  been 
conducting  for  unemployed  persons  with  ser- 
ious problems  in  the  labor  market,  such  as 
Juvenile  delinquents,  mentally  and  emotion- 
ally handicapped  Individuals,  alcoholics,  ex- 
addicts,  ex-offenders,  and  recipients  of  aid 
to  families  with  dependent  children,  to  en- 
able them,  through  temporary,  highly  struc- 
tured and  supervised  work  experience,  to 
make  the  transition  to  employment.  Such 
programs  shall  provide  for  skill  training  as 
required  to  effect  such  transition. 

"(d)  The  Secretary  is  authorized  to  carry 
out  a  special  program  to  demonstrate  the 
efficacy  of  providing  vouchers  to  economi- 
cally disadvantaged  persons  who  are  unem- 
ployed or  underemployed.  Such  vouchers 
shall  entitle  private  employers  who  provide 
employment  or  training  to  such  individuals 
to  payment  In  amounts  equal  to  the  value 
of  the  voucher  during  periods  when,  and  to 
the  extent  that,  such  persons  are  not  fully 
productive,  pursuant  to  regulations  of  the 
Secretary. 

"(e)  The  Secretary  is  authorized  to  under- 
take research  programs  to  ( 1 )  investigate  the 
applicability  of  Job-sharing,  work-sharing 
and  other  fiexible  hours  arrangements  in  var- 
ious settings,  and  of  the  incentives  and  tech- 
nical assistance  required  by  employers  to  Im- 
plement such  alternative  working  arrange- 
ments; (2)  investigate  the  extent  to  which 
Job  and  wage  classification  systems  under- 
value certain  skills  and  responsibilities  on 
the  basis  of  the  sex  of  persons  who  usually 
hold  the  positions. 

"(f)  The  Secretary  shall  conduct  a  variety 
of  demonstration  and  experimental  projects 
to  test  the  best  methods  of  assisting  persons, 
who  might  otherwise  rely  on  public  assist- 
ance or  other  income  assistance,  to  find  non- 
federally  assisted  employment  in  the  private 
and  public  sectors,  and  to  provide  federally 
assisted  work  and  training  opportunities  for 
any  such  persons  who  are  unable  to  find 
nonfederally  assisted  work  or  training  op- 
portunities. 

"(g)  The  Secretary  is  authorized  to  con- 
duct demonstration  programs  and  projects, 
which  provide  expanded  guidance  and  coun- 
seling services  to  participants  under  this  Act 
through  community  vocational  resource  cen- 
ters established  in  economically  distressed 
communities  or  areas  pursuant  to  section 
132(a)(7)  of  the  Vocational  Educational 
Amendments  of  1976.  Such  programs  shall 
provide  State  boards  of  vocational  education, 
which  establish  such  community  vocational 
resource  centers,  with  funding  for  up  to  50 
per  centum  of  the  cost  of  such  projects.  The 
Secretary  may  make  such  funds  available  to 
a  State  board  of  vocational  education  when 
such  board  reaches  agreement  with  the  prime 
sponsor  to  assist  out-of -school  Individuals  in 
reentering  school  at  the  secondary  or  post- 
secondary  level,  to  take  advantage  of  voca- 
tional skill  training  opportunities  Including 
cooperative  education  and  work-study  pro- 
grams, and  to  be  offered  referral  to  other 
training  programs,  apprenticeship  programs, 
and  on-the-job  training  for  which  academic 
credit  may  be  available.  Projects  shall  In- 
clude provisions  for  outreach  to  inform  the 
economically  disadvantaged  of  the  assistance 
available  through  the  community  resource 
centers  and  to  provide  assurances  that  pro- 
grams will  be  coordinated  with  other  guid- 
ance and  counseling  activities  of  the  prime 
sponsor,  including  activities  under  section 
445(c),  other  in-sctool  guidance  and  coun- 
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sellng  programs  in  the  area.  State  employ- 
ment service  offices,  and  the  activities  of  the 
private  industry  councils  established  pursu- 
ant to  title  VII  of  this  Act. 

"(h)  The  Secretary  shall  conduct  educa- 
tional and  assistance  programs  designed  to 
eliminate  artificial  barriers  to  employment 
based  upon  race,  sex,  national  origin,  age, 
records  of  arrest  or  conviction,  handicaps, 
marital  status,  or  other  criteria.  To  support 
such  programs,  information  shall  be  devel- 
oped Identifying  all  such  artificial  bsurriers, 
the  numbers  of  persons  affected,  the  manner 
in  which  such  barriers  operate  and  how  such 
barriers  can  best  be  eliminated.  In  comply- 
ing with  the  requirements  of  this  subsection, 
the  Secretary  shall  consult  with  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
United  States  Civil  Rights  Commission,  and 
the  Equal  Employment  Opportunity  Com- 
mission. 

"LABOR    MARKET    INFORMATION    AND    JOB    BANK 
PROGRAM 

"Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  in- 
formation on  a  national,  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  pub- 
licly available  in  a  timely  fashion. 

"(b)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods,  including  the  use 
of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemployment 
by  State  and  local  areas,  and  shall  Investigate 
alterntlve  methods  to  produce  more  accurate 
data  on  underempolyment  and  labor  demand 
by  State  and  local  areas. 

"(c)  The  Secretary  shall  develop  data  for 
an  annual  statistical  measure  of  labor  market 
related  economic  hardship  in  the  Nation. 
Among  the  factors  to  be  considered  in  devel- 
oping such  a  measure  are  unemployment, 
labor  force  participation,  involuntary  part- 
time  employment,  and  full-time  employment 
at  wages  less  than  the  poverty  level. 

"(d)  The  Secretary  shall  develop  methods 
to  establish  and  maintain  more  comprehen- 
sive household  budget  data  at  different  levels 
of  living,  including  a  level  of  adequacy,  to 
reflect  the  differences  of  household  living 
costs  in  regions  and  localities,  both  urban 
and  rural.  The  Secretary,  in  cooperation  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Housing  and  Urban  Development,  shall  de- 
velop methods  to  Eiscertain,  and  shall  ascer- 
tain, annual  energy  development  and  conser- 
vation Jobs  Impact  data  by  type  and  scale 
of  energy  technologies  used. 

"(e)  The  Secretary  .shall  set  aside,  out  of 
sums  available  to  the  Department  for  any" 
fiscal  year  including  sums  available  for  this 
title,  an  amount  which  the  Secretary  deter- 
mines is  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  section,  and  shall, 
no  later  than  sixty  days  after  such  sums  are 
appropriated  and  made  available,  notify  the 
appropriate  committees  of  the  Congress  of 
the  amount  so  set  aside  and  the  basis  for 
the  determination  of  need  and  appropriate- 
ness. 

"(f)  The  Secretary  shall  establish  and 
carry  out  a  nationwide  computerized  Job 
bank  and  matching  program  (including  the 
listing  of  all  suitable  employment  openings 
with  local  offices  of  the  State  employment 
service  agencies  by  Federal  contractors  and 
subcontractors  and  providing  for  the  affirma- 
tive action  as  required  by  section  2012(a)  of 
title  38,  United  States  Code)  on  a  regional. 
State,  and  local  basis,  using  electronic  data 
processing  and  telecommunications  systems 
to  the  maximum  extent  possible  for  the  pur- 
pose of  identifying  sources  of  available  per- 
sons and  Job  vacancies,  providing  an  expedi- 
tious means  of  matching  the  qualifications  of 
unemployed,  underemployed,  and  economi- 
cally disadvantaged  persons  with  employer 
requirements  and  Job  opportunities,  and  re- 
ferring and  placing  such  persons  in  Jobs. 

"(g)  In  carrying  out  responsibilities  under 
this  section  the  Secretary  of  Labor  shall,  in 


cooperation  with  the  Nattonal  Occupcttozud 
Information  Coordinating  Conuntttee,  give 
special  attention  to  the  labor  market  infor- 
mation needs  of  youth.  Including  activities 
such  as,  but  not  limited  to — 

"(1)  assisting  and  encouraging  local  areas 
to  adopt  methods  of  translataig  national 
aggregate  occupational  outlook  data  Into 
local  terms; 

"  (2)  providing  technical  assistance  for  pro- 
grams of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement  oc- 
cupational and  career  outlook  infonnatlon 
and  projections  supplied  by  State  employ- 
ment service  offices  and  to  Improve  the  match 
of  youth  career  desires  with  available  and 
anticipated  labor  demand: 

"(3)  assisting  and  encouraging  the  devel- 
opment of  State  occupational  infonnatlon 
systems,  accessible  to  local  schools,  includ- 
ing pilot  programs  in  the  use  of  computers 
to  facilitate  such  access;  and 

"(4)  in  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  services  for 
youth  In  correctional  Institutions. 

"EVALUATION 

"Sec.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  programs 
and  activities  conducted  pursuant  to  this 
Act.  including  their  cost-effectiveness  in 
achieving  the  purposes  of  this  Act,  their  im- 
pact on  communities  and  participants,  their 
implication  for  related  programs,  the  extent 
to  which  they  meet  the  needs  of  persons  by 
age.  sex,  race,  and  national  origin,  and  the 
adequacy  of  the  mechanism  for  the  delivery 
of  services.  In  conducting  evaluations  the 
Secretary  shall  compsire  the  effectiveness  of 
programs  conducted  by  prime  sponsors  of  the 
same  class  and  of  different  classes,  and  shall 
compare  the  effectiveness  of  programs  con- 
ducted by  prime  sponsors  with  similar  pro- 
grams carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange  for  ob- 
taining the  opinions  of  participants  about 
the  strengths  and  weaknesses  of  the  pro- 
grams. 

"(b)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  programs  authorized  under  this 
Act  and  part  C  of  title  IV  of  the  Social  Secu- 
rity Act  with  respect  to  the  statutory  goals 
and  objectives,  including  increases  in  em- 
ployment and  earnings  for  participants, 
duration  in  training  and  employment  situa- 
tions, information  on  the  post-enrollment 
labor  market  experience  of  program  partici- 
pants for  at  least  a  year  following  their  ter- 
mination from  such  programs,  and  compa- 
rable information  on  other  employees  or 
trainees  of  participating  employers. 

"(c)(1)  The  Secretary  shall — 

"(A)  develop  standard  definitions  of  'en- 
rollments', 'completions',  "lob  placements', 
and  'training-related  Job  placements'  for 
claissroom  and  on-the-job  training  programs 
funded  under  this  Act; 

"(HI  establish  procedures  for  the  uniform 
reporting  by  prlrje  sponsors  of  Information 
on  enrollments,  completions.  Job  placements, 
and  training  re'ated'  placements  by  detailed 
occupational  or  training  code  for  classroom 
and  on-the-job  training  programs  funded 
under  this  Act;  and 

"(C)  make  a  report  to  the  Congress  not 
later  than  September  30,  1979,  and  annually 
thereafter,  containing  a  summary  of  the 
information  described  in  subparagraph  (B) 
together  with  such  analysis  and  recom- 
mendations as  the  Secretary  deems  advisable. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'detailed  occupational  or  training 
code"  shall  mean  any  occupational  or  train- 
ing code  equivalent  in  detail  to  the  Diction- 
ary of  Occupational  Titles  at  the  six-digit 
level. 

"TRAINING    AND    TECHNICAL    ASSISTANCE 

"Sec.  314.  The  Secretary,  in  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  or  other  appropriate  officials,  shall 
provide  directly  or  through  grants,  contracts. 


or  other  arrangements,  appropriate  pieauiloe 
and  Inservlce  training  for  speclaUaed.  aup- 
portive.  supervisory,  or  other  pcrannnel.  and 
appropriate  technical  asBlirtanre  with  reipect 
to  programs  under  this  Act. 

"tm<e  iv — ^youth  proobamb 

"intent 
"Sec.  400.  It  U  the  Intent  of  this  tttle  to 
provide  a  broad  range  of  coordinated  em- 
ployment and  training  programs  for  eligible 
youth  in  order  to  provide  effectively  for  com- 
prehensive employment  and  training  aervlces 
to  Improve  their  future  employabiUty  and  to 
explore  and  experiment  with  alternative 
methods  for  accomplishing  such  purpoees. 

"CENEaAL    PKOVIBIONS 

"Sec.  401.  (a)  For  purpoees  of  parts  B  and 
C,  the  term  'eligible  youth'  means  an  eco- 
nomically disadvantaged  youth  who  Is  (1) 
either  unemployed,  underemployed,  or  in 
school,  and  (2)  either  age  16  to  21  Inclusive. 
or  if  authorized  under  regulations  of  the 
Secretary,  age  14  to  15  Inclusive.  Nothing  In 
this  section  shall  be  construed  to  prohibit 
the  provision  of  day  care  for  the  children  of 
eligible  youths. 

"(b)  Notwithstanding  subsection  (a),  an 
'eligible  youth'  for  purposes  of  subpart  I  of 
part  A  means  a  youth  between  the  ages  of  16 
and  19  inclusive,  the  income  of  whose  family 
is  at  or  below  the  poverty  level  determined 
in  accordance  with  criteria  as  established  by 
the  Director  of  the  Office  of  Management  and 
Budget. 

"(c)  Earnings  and  allowances  received  by 
any  eligible  youth  under  this  title  shall  be 
disregarded  in  determining  the  eligibility  of 
the  youth's  family  for,  and  the  amount  of. 
any  benefits  based  on  need  under  any  Federal 
or  federally  assisted  program. 

"PAKT    a TOUTH    Emplotmknt   DEMONsra*- 

TION   PaOCKAKS 
"STATEMENT  OF  PUaPOSE 

"Sec.  410.  It  is  the  purpose  of  this  part  to 
establish  a  variety  of  employment,  training 
and  demonstration  programs  to  explore  meth- 
ods of  dealing  with  the  structural  unem- 
ployment problems  of  the  Nation's  youth. 
The  basic  purpose  of  the  demonstration  pro- 
grams shall  be  to  test  the  relative  efficacy  of 
different  ways  of  dealing  with  these  prob- 
lems in  different  local  contexts,  but  this  basic 
purpose  shall  not  preclude  the  funding  of 
programs  dealing  with  the  Immediate  diffi- 
culties faced  by  youths  who  are  In  need  of. 
and  unable  to  find.  Jobs.  It  Is  explicitly  not 
the  purpose  of  this  part  to  provide  make- 
work  opportunities  for  unemployed  youth: 
instead,  it  is  the  purpose  to  provide  youth, 
and  particularly  economically  disadvantaged 
youth,  with  opportunities  to  learn  and  earn 
that  will  lead  to  meaningful  employment 
opportunities  after  they  have  completed  the 
program. 

"Subpart    1 — Youth    Incentive    Entitlement 
Pilot  Projects 

"ENTITLEMENT  PILOT  P«OJECTS  AUTHOSIZED 

•Sec.  411.  (a)  The  Secretary  shall  entei 
into  arrangements  with  prime  sponsors  se- 
lected In  accordance  with  the  provisions  of 
this  subpart  for  the  purpose  of  demonstrat- 
ing the  efficacy  of  guaranteeing  otherwise 
unavailable  part-time  employment,  or,  com- 
bination of  part-time  employment  and  train- 
ing for  economically  disadvantaged  youth 
between  the  age  of  sixteen  and  nineteen,  in- 
clusive, during  the  school  year  who  resume 
or  maintain  attendance  in  secondary  school 
for  the  purpose  of  acquiring  a  high  school 
diploma  or  in  a  program  which  leads  to  a  cer- 
tificate of  high  school  equivalency  and  full- 
time  employment  or  part-time  employment 
and  training  during  the  simimer  months  to 
each  such  youth. 

"(b)  Each  prime  sponsor  who  implies  for 
and  is  selected  by  the  Secretary  to  carry  out 
a  pilot  project  under  this  subpart  shall  guar- 
antee such  employment  to  each  such  unem- 
ployed youth  who  resides  within  the  area  or 
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a  designated  part  thereof  served  by  the  prime 
sponsor  and  who  applies  to  that  prime  spon- 
sor for  employment.  The  Secretary  shall  pro- 
vide to  each  prime  sponsor,  from  funds  ap- 
propriated for  carrying  out  this  subpart,  In 
combination  with  any  funds  made  available 
by  such  prime  sponsor  according  to  an  agree- 
ment made  pursuant  to  section  413(a)(4) 
(F).  the  amount  to  which  that  prime  sponsor 
Is  entitled  under  subsection  (c) . 

"(c)  Each  prime  sponsor  shall  be  entitled 
to  receive,  for  each  youth  who  is  provided 
employment  by  that  prime  sponsor,  the  costs 
associated  with  providing  such  employment. 
Such  costs  shall  take  into  account  funds 
made  available  by  such  prime  sponsor  under 
section  413(a)  (4)(P). 

"emplotment  guarantees 

"Sec.  412.  Employment  opportunities  guar- 
anteed under  this  subpart  shall  take  the 
form  of  any  one  of  the  following  or  any 
combination  thereof: 

"(1)  Part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not  to  exceed  an  average  of  twenty  hours 
per  week  for  each  youth  employed,  and  not 
to  last  less  than  six  months  nor  more  than 
nine,  on  projects  operated  by  community- 
based  organizations  of  demonstrated  effec- 
tiveness which  have  a  knowledge  of  the 
needs  of  disadvantaged  youth;  local  educa- 
tional agencies  (as  defined  In  section  801(f) 
of  the  Elementary  and  Secondary  Education 
Act  of  1986) ;  Institutions  of  higher  educa- 
tion (as  defined  In  section  1201(a)  of  the 
Higher  Education  Act  of  1965)  f  nonproHt 
private  organizations  or  institutions  engaged 
In  public  service;  nonprofit  voluntary  youth 
organizations;  nonprofit  private  assoclat'ons, 
such  as  labor  organizations,  educational  as- 
sociations, business,  cultural,  or  other  pri- 
vate associations:  units  of  general  local  gov- 
ernment; or  special  purpose  political  sub- 
divisions either  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such  spe- 
cial purpose  in  two  or  more  units  of  general 
local  government. 

"(2)  Part-time  employment  on  an  indi- 
vidual basis  in  any  of  the  institutions  and 
under  the  same  conditions  provided  for  in 
clause  (1). 

"(3)  Part-time  employment  on  either  a 
project  or  individual  basis  in  any  of  the  In- 
stitutions and  under  the  same  conditions  as 
provided  In  clause  (1)  which  Includes  as 
part  of  the  employment  on-the-job  or  ap- 
prenticeship training. 

"(4)  Pull-time  employment  during  the 
summer  months,  not  to  exceed  forty  hours 
per  week  for  each  youth  emploved,  and  not 
to  last  less  than  eight  weeks  In  any  of  the 
Institutions  described  in  clause  (i)  of  this 
section. 

"SKLECTINC  PKZME  SPONSORS 

"Sec.  413.  (a)  In  selecting  prime  sponsors 
to  operate  youth  incentive  entitlement  proj- 
ects, the  Secretary  shall — 

"(1)  select  prime  sponsors  from  areas  with 
differing  socioeconomic  and  regional  cl-cum- 
stances  such  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and  rural 
variations,  size,  and  other  such  factors  de- 
signed to  test  the  efficacy  of  a  youth  Job  en- 
titlement m  a  variety  of  differing  locations 
and  circumstances; 

"(2)  take  into  consideration  the  extent 
to  which  the  prime  sponsors  devote  funds 
made  available  under  title  II  for  the  purpose 
of  carrying  out  a  youth  Incentive  entitle- 
ment project  or  for  supportive  services: 

"(3)  take  In  consideration  the  extent  to 
which  new  and  different  classifications  oc- 
cupations, or  restructured  Jobs  are  created 
for  youth; 

"(4)  select  only  prime  sponsors  which  sub- 
mit proposals  which  Include — 

"(A)  a  description  of  the  procedure  to  be 
utilized  by  the  prime  sponsor  to  publicize 
consider,  approve,  audit,  and  monitor  youtli 
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Incentive  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part,  including 
copies  of  proposed  application  materials,  as 
well  as  examples  of  audit  and  client  charac- 
teristics reports; 

"(B)  a  statement  of  the  estimated  number 
of  economically  disadvantaged  youth  to  be 
served  by  the  prime  sponsor,  and  assurances 
that  only  such  disadvantaged  youth  will  be 
served; 

"(C)  assurances  that  the  provisions  of 
sections  442  and  443  are  met  relating  to  wage 
provisions  and  special  conditions; 

"(D)  assurances  that  the  prime  sponsor 
has  consulted  with  public  and  private  non- 
profit educational  agencies  including  voca- 
tional and  post-secondary  education  Insti- 
tutions and  other  agencies  which  offer  high 
school  equivalency  programs;  public  employ- 
ers. Including  law  enforcement  and  Judicial 
agencies;  labor  organizations;  voluntary 
youth  groups;  community-based  organiza- 
tions; organizations  of  demonstrated  effec- 
tiveness with  a  special  knowledge  of  the 
needs  of  such  disadvantaged  youth;  and  with 
the  private  sector  in  the  development  of  the 
plan,  and  assurances  that  arrangements  are 
made  with  appropriate  groups  to  assist  the 
prime  sponsor  In  carrying  out  the  purposes  of 
this  subpart; 

"(E)  assurances  that  arrangements  are 
made  with  the  State  employment  security 
agencies  to  carry  out  the  purposes  of  this 
subpart; 

"(P)  an  agreement  that  title  II  funds 
planned  for  economically  disadvantaged 
youth  employment  programs  and  funds 
available  for  the  summer  youth  program 
under  part  C  of  this  title  for  youth  eligible 
under  subsection  ( a )  will  be  used  In  support 
of  the  project  authorized  under  this 
subpart; 

"(G)  assurances  that  the  employment  of 
eligible  youth  meets  the  requirements  of 
eligible  activities  under  section  414; 

"(H)  assurances  that  participating  youth 
shall  not  be  employed  more  than  an  average 
of  twenty  hours  per  week  during  the  school 
year  and  not  more  than  forty  hours  per 
week  during  the  summer; 

"(I)  assurance*  that  a  participating  youth 
Is  not  a  relative  gf  any  person  with  responsi- 
bility for  hiring  a  person  to  fill  that  Job; 

"(J)  assurances  that  whenever  employ- 
ment Involves  additional  on-the-job,  institu- 
tional, or  apprenticeship  training  provided 
by  the  employer,  and  if  such  training  Is  not 
paid  for  In  full  or  In  part  by  the  prime 
sponsor  under  any  other  program  authorized 
under  this  Act,  wnges  may  be  paid  In  accord- 
ance with  the  provisions  of  subsection  (b) 
of  section  14  of  the  Pair  Labor  Standards  Act 
of  1938,  and  with  the  balance  being  applied 
to  the  cost  of  training; 

"(K)  assurances  that  arrangements  have 
been  made  with  the  appropriate  local  educa- 
tion agency  or  with  the  institution  offering 
a  certified  high  school  equivalency  program 
that  such  youth  Is  enrolled  and  meeting  the 
minimum  academic  and  attendance  require- 
ments of  that  school  or  education  program 
and  with  employers  that  such  youth  meet 
the  minimum  work  and  attendance  require- 
ments of  such  employment  and  that  any 
employment  guarantee  Is  conditioned  on 
such  enrollment;  and 

"(L)  assurances  that  the  prime  sponsor 
will  make  available  the  data  necessary  for 
the  Secretary  to  prepare  the  report  required 
by  section  415. 

"(b)  In  approving  a  prime  sponsor  to 
operate  a  youth  Incentive  entitlement  pilot 
project  under  this  subpart  the  Secretary  may 
also  test  the  efflcacy  of  any  such  project 
Involving — 

"(1)  the  use  of  a  variety  of  subsidies  to 
private  for  profit  employers,  notwithstand- 
ing the  provisions  of  sections  412  and  414(a) , 
to  encourage  suca  employers  to  provide  em- 


ployment and  tralaing  opportunities  under 
this  subpart,  but  no  such  subsidy  shall  ex- 
ceed the  net  cost  to  the  employer  of  the 
wages  paid  and  tralaing  provided; 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  subpart; 

"(3)  a  variety  of  administrative  mecha- 
nisms to  facilitate  the  employment  of  youths 
under  an  entitlement  arrangement; 

"(4)  the  Inclusion  of  economically  dis- 
advantaged youths  between  the  ages  of  nine- 
teen and  twenty-five  who  have  not  received 
their  high  school  diploma; 

"(5)  the  Inclusion  of  occupational  and 
career  counseling,  outreach,  career,  explora- 
tion, and  on-the-job  training  and  appren- 
ticeship as  part  of  the  employment  entitle- 
ment; and 

"(6)  the  inclusion  of  youth  under  the 
Jurisdiction  of  the  Juvenile  or  criminal  Jus- 
tice system  with  the  approval  of  the  appro- 
priate authorities. 

"SPECIAt    PROVISIONS 

"Sec.  414.  (a)  Employment  and  training 
under  this  subpart  shall  develop  the  partici- 
pant's role  as  a  metnlngful  member  of  the 
community,  and  may  Include,  but  is  not 
limited  to,  employment  and  training  In  such 
fields  as  environmental  quality,  health  care, 
education,  social  services,  public  safety,  crime 
prevention  and  control,  transportation,  rec- 
reation, neighborhood  Improvement,  rural 
development,  conservation,  beautlflcatlon. 
and  community  Improvement  projects. 

"(b)  No  funds  for  employment  under  this 
subpart  shall  be  used  to  provide  public  serv- 
ices through  a  nonprofit  organization,  asso- 
ciation, or  Institution,  or  a  nonprofit  pri- 
vate Institution  of  higher  education,  or  any 
other  applicant,  which  were  previously  pro- 
vided by  a  political  subdivision  or  local  edu- 
cational agency  In  the  area  served  by  the 
project  of  where  the  employment  and  train- 
ing takes  place,  and  no  funds  will  be  used 
under  this  subpart  to  provide  such  services 
through  such  an  organization  or  Institution 
which  are  customarily  provided  only  by  a 
political  subdivision  or  local  educational 
agency  In  the  area  served  by  such  project 
or  where  the  employment  and  training  takes 
place. 

"REPORTS 

"Sec.  415.  The  Secretary  shall  report  to  the 
Congress  not  later  than  March  15,  1979,  on 
his  Interim  findings  on  the  efficacy  of  a  youth 
Incentive  entitlement.  The  Secretary  shall 
submit  another  report  not  later  than  De- 
cember 31,  1979,  concerning  the  youth  In- 
centive entitlement  projects  authorized  under 
this  subpart.  Included  in  such  reports  shall 
be  findings  with  respect  to — 

"  ( 1 )  the  number  of  youths  enrolled  at  the 
time  of  the  report; 

"(2)  the  cost  of  providing  employment  op- 
portunities to  such  youths; 

"(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youths  to  return  to  school  or  others  to  re- 
main in  school; 

"(4)  the  number  of  youths  provided  em- 
ployment In  relation  to  the  total  which  might 
have  been  eligible; 

"(5)  the  kinds  of  Jobs  provided  such  youths 
and  a  description  of  the  employers — public 
and  private — providing  such  employment; 

"(6)  the  degree  to  which  on-the-job  or  ap- 
prenticeship training  has  been  offered  as  part 
of  the  employment; 

"(7)  the  estimated  cost  of  such  a  program 
If  it  were  to  b";  exterded  to  all  areas; 

"(8)  the  effect  such  employment  oppor- 
tunities have  had  on  reducing  youth  unem- 
ployment In  the  areas  of  the  prime  sponsors 
operating  a  project;  and 

"(9)  the  impact  of  Job  opportunities  pro 
vlded  under  the  project  on  other  Job  oppor- 
tunities for  youths  In  the  area. 
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"Subpart  2 — Youth  Community  Conservation 
and  Improvement  Projects 

"STATEMENT  OF  PURPOSE 

"Sec.  421.  It  is  the  purpose  of  this  subpart 
to  establish  a  program  of  community  con- 
servation and  Improvement  projects  to  pro- 
vide employment,  work  experience,  skill 
training,  and  opportunities  for  community 
service  to  eligible  youths,  for  a  period  not  to 
exceed  twelve  months,  supplementary  to  but 
not  replacing  opportunities  available  under 
title  II  of  this  Act. 

"DEFINITIONS 

"Sec.  442.   As  used  In   this  subpart,   the 

term — 

"(1)  'eligible  applicant'  means  any  prime 
sponsor  qualified  under  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)(1)  of  this 
Act,  and  sponsors  of  migrant  and  seasonal 
farmworkers  programs  qualified  under  sec- 
tion 303  of  this  Act; 

"(2)  'project  applicant'  shall  have  the  same 
meaning  as  In  section   125(18)    of  this  Act; 

"(3)  'eligible  youths'  means  individuals 
who  are  unemployed  and,  at  the  time  of 
entering  employment  under  this  subpart, 
are  ages  sixteen  to  nineteen,  inclusive;   and 

"(4)  'community  improvement  projects' 
means  protects  providing  work  which  would 
not  otherwise  be  carried  out.  Including,  but 
not  limited  to,  the  rehabilitation  or  improve- 
ment of  public  facilities;  neighborhood  im- 
provements; weatherizatlon  and  basic  repairs 
to  low-income  housing;  energy  conservation 
including  solar  enerijy  techniques,  especially 
those  utilizing  materials,  and  supplies  avail- 
able without  cost;  and  conservation,  main- 
tenance, or  restoration  of  natural  resources 
on  publicly  held  lands  other  than  Federal 
lands. 

"ALLOCATION   OF  FUNDS 

"Sec.  423.  (a)  Funds  available  to  carry  out 
this  subpart  for  any  fiscal  year  shall  be  al- 
located in  such  a  manner  that  not  less  than 
75  per  centum  of  such  funds  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  persons 
within  each  State  as  compared  to  all  States, 
except  that  not  less  than  one-half  of  1  per 
centum  of  such  funds  shall  be  allocated  for 
projects  under  this  subpart  within  any  One 
State  and  not  leps  than  one-half  of  1  per 
centum  of  such  funds  shall  be  allocated  In 
the  aggregate  for  projects  in  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
ern Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(b)  Of  the  funds  available  for  this  sub- 
part 2  per  centum  shall  be  available  for  proj- 
ects for  Native  American  eligible  youths,  and 
2  per  centum  shall  be  available  for  projects 
for  eligible  youths  In  migrant  and  seasonal 
farmworker  families. 

"(c)  The  remainder  of  the  funds  available 
for  this  subpart  shall  be  allocated  els  the 
Secretary  deems  appropriate. 

"COMMUNITY  conservation  AND  IMPROVEMENT 
YOUTH     EMPLOYMENT    PROFITS 

'Sec.  424.  The  Secretary  is  authorized.  In 
accordance  with  the  provisions  of  this  sub- 
part, to  enter  into  agreements  with  eligible 
applicants  to  pay  the  costs  of  community 
conservation  and  improvement  youth  em- 
ployment projects  to  be  carried  out  by  proj- 
ect applicants  employing  eligible  youths  and 
appropriate  supervisory  personnel. 

"PROJECT     APPLICATIONS 

"Sec.  425.  (a)  Project  aoplicants  shall  sub- 
mit applications  for  funding  of  projects  un- 
der this  subpart  to  the  appropriate  eligible 
applicant. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  each  project  appli- 
cation shall — 

"(1)  provide  a  description  of  the  work  to 
be  accomplished  by  the  project,  the  Jobs  to 
be  filled,  and  the  approximate  duration  for 


which  eligible  youths  would  be  assigned  to 
such  Jobs; 

"(2)  describe  the  wages  or  salaries  to  be 
paid  individuals  employed  in  Jobs  assisted 
under  this  subpart; 

"(3)  set  forth  assurances  that  there  will  be 
an  adequate  number  of  supervisory  person- 
nel on  the  project  and  that  the  supervisory 
personnel  are  adequately  trained  In  skills 
needed  to  carry  out  the  project  and  can  In- 
struct participating  eligible  youths  in  skills 
needed  to  carry  out  a  project; 

"(4)  set  forth  assurances  that  any  Income 
generated  by  the  project  will  be  applied 
toward  the  cost  of  the  project; 

"(5)  set  forth  assurances  for  acquiring 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary.  Including  reasonable  pay- 
ment for  the  purchase  or  rental  thereof; 

■•(6)  set  forth  assurances  that,  to  the  maxi- 
mum extent  feasible,  projects  carried  out 
under  this  subpart  shall  be  labor  intensive; 
and 

"(7)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  subpart. 

"proposed    agreements 

"Sec.  426.  (a)  Each  eligible  applicant  de- 
siring funds  under  this  subpart  shall  sub- 
mit a  proposed  agreement  to  the  Secretary, 
together  with  all  project  applications  ap- 
proved by  the  eligible  applicant  and  all  proj- 
ect applications  approved  by  any  program 
agent  within  the  area  served  by  the  eligible 
applicant.  With  Its  transmittal  of  the  pro- 
posed agreement,  the  eligible  applicant  shall 
provide  descriptions  of  the  project  applica- 
tions approved  by  the  eligible  applicant  and 
by  any  program  agent  within  the  area  served 
by  the  ellglbl:;  applicant,  accompanied  by  the 
recommendations  of  the  eligible  applicant 
concerning  the  relative  priority  attached  to 
each  project. 

"(2)  The  functions  of  a  program  agent 
shall  be  as  set  forth  in  section  606(b)(2) 
of  this  Act. 

"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall — 

"(1)  describe  the  method  of  recruiting 
eligible  youths.  Including  a  description  of 
how  such  recruitment  will  be  coordinated 
with  plans  under  other  provisions  of  this 
Act.  Including  arrangements  required  by  sec- 
tion 105  of  this  Act.  and  also  including  a 
description  of  arrangements  with  school  sys- 
tems, the  public  employment  service  (Includ- 
ing school  cooperative  programs),  and  the 
courts  of  Jurisdiction  for  status  and  youth- 
fuf  offenders; 

"(2)  provide  a  description  of  Job  training 
and  skill  development  opportunities  that  will 
be  made  available  to  participating  eligible 
youths,  as  well  as  a  description  of  plans  to 
coordinate  the  training  and  work  experience 
with  school-related  programs.  Including  the 
awarding  of  academic  credit;  and 

"(3)  set  forth  such  other  assurances  as 
the  Secretary  may  require  to  carry  out  the 
purposes  of  this  subpart. 

"(c)(1)  In  order  for  a  prolect  application 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eligible  ap- 
plicant, copies  of  such  applicant  shall  have 
been  submitted  at  the  time  of  such  applica- 
tion to  the  prime  sponsor's  planning  coun- 
cil established  under  section  :09  of  this  Act 
(or  en  appropriate  planning  organization  In 
the  case  of  sponsors  of  Native  American  pro- 
grams under  section  302  of  this  Act  or  mi- 
grant and  seasonal  farmworker  programs 
under  section  303  of  this  Act)  for  the  pur- 
pose of  affording  such  council  (and  the 
youth  council  established  under  section  436) 
an  opportunity  1,0  submit  comments  and  rec- 
ommendations with  respect  to  that  applica- 
tion to  the  eligible  applicant.  No  member  of 
any  council  (or  organization)  shall  cast  a 
vote  on  any  matter  In  connection  with  a 
project  In  which  that  member,  or  any  or- 


ganization with  which  that  member  Is 
elated,  has  a  direct  interest. 

"(2)  Consistent  with  procedures  estab- 
lished by  tne  eligible  applicant  in  accord- 
ance with  regulations  which  the  Secretary 
shall  prescribe,  the  eligible  applicant  shail 
not  disapprove  a  project  application  sub- 
mitted by  a  project  applicant  unless  it  has 
first  considered  any  comments  and  recom- 
mendations made  by  the  appropriate  coun- 
cil (or  organization)  and  unless  It  has  pro- 
vided such  applicant  and  council  (or  org;ani- 
zatlon)  with  a  written  statement  of  Its  rem- 
sons  for  such  disapproval. 

"APPROVAL    OF   ACREEMEKTS 

"Sec.  427.  (a)  The  Secretary  may  approve 
or  deny  on  an  Individual  basis  any  of  the 
project  applications  submitted  with  any 
proposed  agreement. 

"(b)  No  funds  shall  be  made  available  to 
any  eligible  applicant  except  pursuant  to  an 
agreement  entered  into  between  the  Secre- 
tary and  the  eligible  applicant  which  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that — 

"(1)  the  standards  set  forth  In  subpart  4 
of  this  part  will  be  satisfied; 

"(2)  projects  will  be  conducted  In  such 
msmner  as  to  permit  eligible  youths  employed 
In  the  project  who  are  in  school  to  coordi- 
nate their  Jobs  with  classroom  Instruction 
and,  to  the  extent  feasible,  to  permit  such 
eligible  youths  to  receive  credit  from  the  ap- 
propriate educational  agency,  postsecondary 
institution,  or  particular  school  involved; 
and 

"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
subpart. 

"WORK    LIMITATION 

"Sec.  428.  No  eligible  youth  shall  be  cm- 
ployed  for  more  than  twelve  months  In  work 
financed  under  this  subpart,  except  as  pre- 
scribed by  the  Secretary. 

"Section   3 — Youth   Employment  and 
Training  Programs 

"STATEMENT   OF   PURPOSE 

"Sec.  431.  It  Is  the  purpose  of  this  sub- 
part to  establish  programs  designed  to  make 
a  significant  long-term  Impact  on  the  struc- 
tural unemployment  problems  of  youth, 
supplementary  to  but  not  replacing  programs 
and  activities  available  under  title  II  of  this 
Act,  to  enhance  the  job  prosptects  and  career 
opportunities  of  young  persons.  Including 
employment,  community  service  opportuni- 
ties, and  such  training  and  supportive  serv- 
ices as  are  necessary  to  enable  participants 
to  secure  suitable  and  appropriate  unsubsl- 
dlzed  unemployment  In  the  public  and  pri- 
vate sectors  of  the  economy.  To  the  maximum 
extent  feasible,  training  and  employment  op- 
portunities afforded  under  this  subpart  will 
ite  interrelated  and  mutually  reinforcing  so 
as  to  achieve  the  goal  of  enhancing  the  Job 
prospects  and  career  opportunities  of  youths 
served  under  this  subpart. 

"PROGRAM   AUTKORtZED 

"Sec.  432.  (a»  The  Secretary  Is  authorized 
to  provide  financial  assistance  to  enable  eli- 
gible applicants  to  provide  employment  op- 
portunities and  appropriate  training  and 
supportive  services  for  eligible  participants 
including  but  not  limited  to — 

"(1)  useful  work  experience  opportunities 
in  a  wide  range  of  community  betterment  ac- 
tivities such  SIS  rehabilitation  of  public  prop- 
erties, assistance  in  the  weatherizatlon  of 
homes  occupied  by  low-income  families, 
demonstrations  of  energy-conserving  meas- 
ures Including  solar  energy  techniques 
(especially  those  utilizing  materials  and 
supplies  available  without  cost),  park  estab- 
lishment and  upgrading,  neighborhood  re- 
vltallzatlon,  conservation  and  Improvements 
and  related  activities; 

"(2)  productive  employment  and  work  ex- 
perience In  fields  such  as  education,  health 


25212 


CONGRESSIONAL  RFrORD  —  HOT  T<sF 


A'>i  ni^i  o-t     n       ■frt'VO 


25212 


ION 


CONGRESSIONAL  RECORD  — HOUSE 


care,  neighborhood  transportation  services, 
crime  prevention  and  control,  environmental 
quality  control  (Including  integrated  pest 
management  activities),  preservation  of 
historic  sites,  and  maintenance  of  visitor 
faculties; 

"(3)  appropriate  training  and  services  to 
support  the  purpose  of  this  subpart.  Includ- 
ing but  not  limited  to — 

"(A)  outreach  assessment,  and  orienta- 
tion; 

"(B)  counseling.  Including  occupational 
Information  and  career  counseling; 

"(C)  activities  promoting  education  to 
work  transition;  ' 

"(D)  development  of  information  concern- 
ing the  labor  market,  and  provision  of  oc- 
cupational, educational,  and  training  infor- 
mation; 

"(E)  services  to  youth  to  help  them  obtain 
and  retain  employment: 

"(P)  literacy  training  and  bilingual  train- 
ing; 

"(O)  attainment  of  certificates  of  high 
school  equivalency; 

"(H)    job  sampling,  including  vocational 
exploration  in  the  public  and  private  sector; 
"(I)  institutional  and  on-the-lob  training. 
including  development  of  basic  skills  and  job 
skills; 
"(J)  transportation  assistance; 
"(K)  child  care  and  other  necessary  sup- 
portive services; 

"(L)  job  restructuring  to  make  jobs  more 
responsive  to  the  objectives  of  this  subpart. 
Including  assistance  to  employers  in  develop- 
ing Job  ladders  or  new  job  opportunities  for 
youths,  in  order  to  improve  work  relation- 
ships between  employers  and  youths; 

"(M)  community-based  central  Intake  and 
Information  services  for  youth: 

"(N)  Job  development,  direct  placement. 
and  placement  assistance  to  secure  unsub- 
sldized  employment  opportunities  for  youth 
to  the  maximum  extent  feasible,  and  referral 
to  employablllty  development  programs; 

"(O)  programs  to  overcome  sex-stereo- 
typing in  job  development  and  placement; 
and 

"(P)  programs  and  outreach  mechanisms 
to  Increase  the  labor  force  participation  rate 
among  minorities  and  women. 

"(b)  In  order  to  carry  out  this  subpart,  a 
Governor  or  a  prime  sponsor  may  enter  into 
contracts  with  project  applicants  (as  defined 
In  section  125(18))  or  employers  organized 
for  profit,  but  payments  to  such  employers 
shall  not  exceed  the  amounts  permitted  un- 
der section  703.  or  may  operate  programs  di- 
rectly if.  after  consultation  with  community- 
baaed  organizations  and  nonprofit  groups,  a 
Oovemor  or  prime  sponsor  determines  that 
such  direct  operation  will  promote  the  pur- 
poses of  this  subpart. 

"allocation   of  FtTNDS 

"Sic.  433.  (a)  Prom  the  sums  available  for 
this  subpart — 

"(1)  an  amount  equal  to  76  per  centum 
of  such  funds  shall  be  made  available  to 
prime  spoTisors  for  programs  authorized  un- 
der section  432  of  this  Act; 

"(2)  an  amount  equal  to  5  per  centum  of 
the  amount  available  for  this  subpart  shall 
be  made  available  to  Ctovernors  for  special 
statewide  youth  services  under  subsection 
(c)  of  this  section; 

"(3)  an  amount  equal  to  not  less  than  2 
per  centum  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ  - 
ment  and  training  programs  for  Native  Amer- 
ican eligible  youths  (deducting  such  amounts 
M  are  made  available  for  such  purposes  under 
section  423 (b)  of  this  Act); 

"(4)  an  amount  equal  to  not  less  than  2 
per  centum  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
ment and  training  programs  for  e'lglble 
youths  In  migrant  and  seasonal  farmworker 
families    (deducting  such  amounts  as  are 


August  9,  1978 


made  available  for  such  purposes  under  sec- 
tion 423(b)   of  this  Act);  and 

"(5)  the  remainder  of  the  funds  available 
for  this  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  438. 

"(b)(1)  Amounts  available  for  each  of 
the  purposes  set  forth  In  paragraphs  (1)  and 
(2)  of  subsection  (a)  shall  be  allocated 
among  the  States  In  such  a  manner  that — 
"(A)  37.5  per  centum  thereof  shall  be  al- 
located In  accordance  with  the  relative  num- 
ber of  unemployed  persons  within  each 
State  as  compared  to  the  total  number  of 
such  unemployed  persons  In  all  States: 

"(B)  37.5  pet  centum  thereof  shall  be  al- 
located In  accordance  with  the  relative  num- 
ber of  unemploj-ed  persons  residing  in  areas 
of  substantial  unemployment  (as  defined  In 
section  125(2)  of  this  Act)  wltbln  each  State 
as  compared  to  the  total  number  of  unem- 
ployed persons  residing  In  all  such  areas  in 
all  States:  and 

"(C)  25  per  («ntum  thereof  shall  be  allo- 
cated In  accordance  with  the  relative  num- 
ber of  persons  in  families  with  an  annual  in- 
come below  the  low-Income  level  (as  defined 
in  section  125(15)  of  this  Act)  within  each 
State  as  compared  to  the  total  number  of 
such  persons  In  all  States. 

"(2)  In  determining  allocations"  under 
this  subsection  the  Secretary  shall  use  what 
the  Secretary  determines  to  be  the  best 
available  data. 

"(3)  Amounts  available  to  prime  sponsors 
under  paragraph  (I)  of  subsection  (a)  of 
this  section  shall,  out  of  the  total  amounts 
allocated  to  each  State  under  such  para- 
graph, be  allocated  by  the  Secretary  among 
prime  sponsors  within  each  State,  in  accord- 
ance with  the  factors  set  forth  In  paragraph 
( 1 )  of  this  subsection. 

"(c)  The  amount  available  to  the  Gov- 
ernor of  each  State  un'ier  paragranh  (2)  of 
subsection  (a)  of  this  section  shall  be  used 
in  accordance  with  a  special  statewide  youth 
services  plan,  approved  by  the  Secretary,  for 
such  purposes  as — 

"(1)  providing  financial  assistance  for 
employment  anfl  training  opportunities  for 
eligible  youths  who  are  under  the  supervi- 
sion of  the  State; 

"(2)  providing  labor  market  and  occupa- 
tional information  to  prime  sponsors  and 
local  e^ucatlon»I  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
institutions.  Including  occupational  and 
career  guidance  and  coxm.sellng  and  place- 
ment services  for  In-school  and  out-of -school 
youth: 

"(4)  provHlng  financial  assistance  for  ex- 
panded and  experimental  programs  in  ap- 
prenticeship trades,  or  development  of  new 
apprenticeship  arrangements,  in  concert 
with  appropriate  businesses  and  labor  un- 
ions or  State  apprenticeship  counclls- 

"(5)  carrying  out  special  model  employ- 
ment and  training  programs  and  related 
services  between  appropriate  State  agencies 
and  prime  sponsors  in  the  State,  or  anv 
combination  of  such  prime  sponsors  in- 
cluding subcontractors  selected  by  prime 
sponsors,  with  particular  emphasis  on  ex- 
perimental job  training  within  the  private 
sector. 

"(d)(1)  Not  less  than  22  per  centum  of 
the  amount  allocated  to  each  prime  sponsor 
under  paragraph  (1)  of  subsection  (a)  of 
thU  section  shall  be  used  for  programs  un- 
der this  subsection. 

"(2)  The  amount  available  to  each  prime 
sponsor  under  paragraph  (1)  of  this  sub- 
section shall  be  used  for  programs  for  in- 
school  youth  carried  out  pursuant  to  agree- 
ments between  prime  sponsors  and  local  edu- 
cational agencies.  Each  such  agreement  shall 
describe  in  detail  the  employment  opportu- 
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nltles  and  appropriate  training  and  suppor- 
tive services  which  shall  be  provided  to  elig- 
ible participants  who  are  enrolled  or  who 
agree  to  enroll  In  a  full-time  program  lead- 
ing to  a  secondary  school  diploma,  a  junior 
or  community  college  degree,  or  a  technical 
or  trade  school  certificate  of  completion. 
Each  such  agreement  shall  contain  provi- 
sions to  assure  that  funds  received  pursuant 
to  the  agreement  will  not  supplant  State  and 
local  funds  expended  for  the  same  purpose. 
"(e)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration  in  car- 
rying out  programs  authorized  under  sec- 
tion 432  of  this  Act,  to  community-based 
organizations  which  have  demonstrated  effec- 
tiveness in  the  delivery  of  employment  and 
training  services,  such  as  the  Opportunities 
Industrialization  Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress.  United  Wav 
of  America,  Mainstream,  the  National  Puerto 
Rican  Forum,  neighborhood  organizations, 
community  action  agencies,  union-related 
organizations,  employer-related  nonprofit  or- 
ganizations, and  other  similar  organizations. 

"ELIGIBLE    APPLICATIONS 

"Sec.  434.  Eligible  applicants  for  purposes 
of  this  subpart,  exoept  section  438,  are  prime 
sponsors  qualified  tinder  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)  (1)  of  this  Act. 
and  sponsors  of  migrant  and  seasonal  farm- 
worker programs  qualified  under  section  303 
of  this  Act. 

"ELIGIBLE    PARTICIPANTS 

"Sec.  435.  (a)  Eligible  participants  for  pro- 
grams authorized  under  this  subpart  shall 
be  persons  who — 

"(1)(A)  are  unemployed  or  are  underem- 
ployed or  are  In  school  and  are  ages  sixteen 
to  twenty-one,  inclusive:  or  (B)  if  author- 
ized under  such  regulations  as  the  Secretary 
may  prescribe,  are  in  school  and  are  ages 
fourteen  to  fifteen,   Inclusive;    and 

"(2)  are  not  members  of  households  which 
have  current  gross  family  Income,  adjusted 
to  an  annualized  basis  (exclusive  of  unem- 
ployment compensation  and  all  Federal, 
State,  and  local  income-tested  or  needs- 
tested  public  payments)  at  a  rate  exceeding 
85  per  centum  of  the  lower  living  standard 
income  level,  except  that,  pursuant  to  regu- 
lations which  the  Secretary  shall  prescribe, 
persons  who  do  not  meet  the  requirements 
of  this  subparagraj*!  but  who  are  otherwise 
eligible  under  this  subpart  may  participate 
in  appropriate  activities  of  the  type  author- 
ized under  paragraph  (3)  of  section  432(a). 
Notwithstanding  the  provision  of  this  subsec- 
tion. 10  per  centum  of  the  funds  available 
for  this  subpart  may  be  used  for  programs 
which  include  youths  of  all  economic  back- 
grounds to  test  the  desirability  of  Including 
youths  of  all  economic  backgrounds. 

"(b)  For  purposes  of  this  section,  the  term 
'lower  living  standard  Income  level'  means 
that  Income  level  (adjusted  for  regional  and 
metropolitan  and  urban  and  rural  differ- 
ences and  family  slie)  determined  annually 
by  the  Secretary  ba'«d  upon  the  most  recent 
■lower  living  standard  budget'  Issued  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

"CONDITIONS   FOR   RECEIPT  OF  FINANCIAL 
ASSISTANCE 

"Sec.  436.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  to  an  eligible  appli- 
cant for  programs  authorized  under  section 
432  unless  such  eligible  applicant  provides 
assurances  that  the  standards  set  forth  in 
subpart  4  of  this  part  will  be  met  and  unless 
such  eligible  applicant  submits  an  applica- 
tion in  such  detail  as  the  Secretary  may  pre- 
scribe. 

"(1)  describe  the  programs,  projects  or  ac- 
tivities to  be  carried  cut  with  such  assistance, 
together  with  a  description  of  the  relation - 
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ship  and  coordination  of  services  provided 
to  eligible  participants  under  this  subpart  for 
similar  services  offered  by  local  educational 
agencies,  postsecondary  Institutions,  the  pub- 
lic employment  service,  other  youth  pro- 
grams, community-based  organizations,  busi- 
nesses and  labor  organizations  consistent 
with  the  requirements  of  sections  121  and 
203  of  this  Act,  and  assurances  that,  to  the 
maximum  extent  feasible,  use  will  be  made 
of  any  services  that  are  available  without 
reimbursement  by  the  State  employment 
service  that  will  contribute  to  the  achieve- 
ment of  the  purposes  of  this  subpart; 

"(2)  include  assurances  that' the  applica- 
tion will  be  coordinated  to  the  maximum 
extent  feasible,  with  the  plans  submitted 
under  title  II,  but  services  to  youth  under 
that  title  shall  not  be  reduced  because  of 
the  availability  of  financial  assistance  under 
this  subpart; 

"(3)  provide  assurances,  satisfactory  to 
the  Secretary,  that  in  the  implementation 
of  programs  under  this  subpart,  there  will 
be  coordination,  to  the  extent  appropriate, 
with  local  educational  agencies,  post- 
secondary  institutions,  community-based 
organizations,  businesses,  labor  organiza- 
tions, Job  training  programs,  other  youth 
programs,  the  apprenticeship  system,  and 
(with  respect  to  the  referral  of  prospective 
youth  participants  to  the  program)  the 
public  employment  service  system; 

"(4)  provide  assurance  satisfactory  to  the 
Secretary  that  allowances  will  be  paid  In 
accordance  with  the  provisions  of  section 
123  of  this  Act  and  such  regulations  as  the 
Secretary  may  prescribe  for  this  subpart; 

"(5)  provide  assurances  that  the  applica- 
tion will  be  reviewed  by  the  appropriate 
prime  sponsor  planning  council  in  accord- 
ance with  the  provisions  of  section  109; 

"(6)  provide  assurances  that  a  youth 
council  win  be  established  under  the  plan- 
ning council  of  such  eligible  applicant 
(established  under  section  109  of  this  Act) 
in  accordance  with  subsection  (b)  of  this 
section; 

"(7)  provide  assurances  satisfactory  to 
the  Secretary  that  effective  means  will  be 
provided  through  which  youths  participat- 
ing In  the  projects,  programs,  and  activities 
may  acquire  appropriate  Job  skills  and  be 
given  necessary  basic  education  and  train- 
ing and  that  suitable  arrangements  will  be 
established  to  document  the  competencies. 
Including  skills,  education  and  training,  de- 
rived by  each  participant  from  programs 
established  under  this  subpart; 

"(8)  provide  assurances  that  the  eligible 
applicant  will  take  appropriate  steps  to  de- 
velop new  Job  classifications,  new  occupa- 
tions, and  restructured  jobs; 

"(9)  provide  that  the  funds  available 
under  section  433(d)  shall  be  used  for  pro- 
grams authorized  under  section  432  for  In- 
school  youth  who  are  eligible  participants 
through  arrangements  to  be  carried  out  by 
a  local  educational  agency  or  agencies  or 
post-secondary  educational  institution  or 
Institutions:  and 

"(10)  provide  such  other  information  and 
assurance  as  the  Secretary  may  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
subpart. 

"(b)  Each  youth  council  established  by 
an  eligible  applicant  shall  be  responsible 
for  making  recommendations  to  the  plan- 
ning council  established  under  section  109 
of  this  Act  with  respect  to  planning  and 
review  of  activities  conducted  under  this 
subpart  and  subpart  2.  Each  such  youth 
councils  membership  shall  include  repre- 
sentation from  the  local  educational  agency, 
local  vocational  education  advisory  council, 
postsecondary  educational  Institutions,  busi- 
ness, unions,  the  public  employment  serv- 
ice, local  government  and  nongovernment 
agencies  and  organizations  which  are  in- 
volved In  meeting  the  special  needs  of 
youths,  the  community  served  by  such  ap- 


plicant, the  prime  sponsor,  and  youths  them- 
selves. 

"(c)  No  program  of  work  experience  for 
in-school  youth  supported  under  this  sub- 
part shall  be  entered  into  unless  an  agree- 
ment has  been  made  between  the  prime 
sponsor  and  a  local  educational  agency  or 
agencies,  after  review  by  the  youth  council 
established  under  subsection  (b)  of  this 
section.  Each  such  agreement  shall — 

"(1)  set  forth  assurances  that  participat- 
ing youths  will  be  provided  meaningful 
work  experience,  which  will  improve  their 
ability  to  make  career  decisions  and  which 
will  provide  them  with  basic  work  skills 
needed  for  regular  employment  not  sub- 
sidized under  this  in-school  program; 

"(2)  be  administered,  under  contracts 
with  the  prime  sponsor,  by  a  local  educa- 
tional agency  or  agencies  or  a  postsecondary 
educational  institution  or  institutions  with- 
in the  area  served  by  the  prime  sponsor,  and 
set  forth  assurances  that  such  contracts 
have  been  reviewed  by  the  youth  council 
established  under  subsection  (b)  of  this  sec- 
tion: 

"(3)  set  forth  assurances  that  Job  infor- 
mation, counselinfe,  guidance,  and  placement 
services  will  be  made  available  to  participat- 
ing youths  and  that  funds  provided  under 
this  program  will  be  available  to.  and  uti- 
lized by.  the  local  educational  agency  or 
agencies  to  the  extent  necessary  to  pay  the 
cost  of  school-based  counselors  to  carry  out 
the   provisions   of   this   In-school    program; 

"(4)  set  forth  assurances  that  jobs  pro- 
vided under  this  program  will  be  certified 
by  the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  participating  youths; 

"1 5)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  employment  and 
training  resourcris  provided  under  this  Act. 
and  other  resources  available  in  the  local 
community  to  assist  such  youths  in  obtain- 
ing employment; 

"(6)  set  forth  assurances  that  youth  par- 
ticipants win  be  chosen  from  among  youths 
who  are  eligible  participants  who  need  work 
to  remain  in  school,  and  shall  be  selected  by 
the  appropriate  educational  agency  or  in- 
stitution, based  on  the  certification  for  each 
participating  youth  by  the  school-based 
guidance  counselor  that  the  work  experience 
provided  is  an  appropriate  component  of  the 
overall  educational  program  of  each  youth. 

"REVIEW    OF   PLANS    BY    SECRETABY 

"Sec.  437.  The  provisions  of  sections  102, 
104.  and  107  of  this  Act  shall  apply  to  all 
programs  and  activities  authorized  under 
432. 

"SECRETARY'S    DISCRETIONARY    PROJECTS 

"Sec  438.  (a)  (1)  The  Secretary  of  Labor  is 
authorized,  either  directly  or  by  way  of 
contract  or  other  arrangement,  with  prime 
sponsors,  public  agencies  and  private  orga- 
nizations to  carry  out  innovative  and  exper- 
imental programs  to  test  new  approaches 
for  dealing  with  the  unemployment  prob- 
lems of  youth  and  to  enable  eligible  partici- 
pants to  prepare  for.  enhance  their  pros- 
pects for,  or  secure  employment  in  occupa- 
tions through  which  they  may  reasonably 
be' expected  to  advance  to  productive  work- 
ing lives.  Such  programs  shall  Include, 
where  appropriate,  cooperative  arrangements 
with  educational  agencies  to  provide  special 
programs  and  services  for  eligible  partici- 
pants enrolled  in  secondary  schools,  post- 
secondary  education  il  Institutions  and  tech- 
nical and  trade  schools,  including  job  ex- 
perience, counseling  and  guidance  prior  to 
the  completion  of  secondary  or  postsecond- 
ary education  and  making  available  occupa- 
tional, educational,  and  training  informa- 
tion through  statewide  career  Information 
systems.  When  funds  are  provided  for  the 
development  or  implementation  of  state- 
wide  career   information   systems,   the   oc- 


cupational data  contained  wltbln  sucb  ays- 
terns  stiall  be  subject  to  the  approral  of  tbe 
appropriate  State  occupational  Information 
coordinating  committee  established  pursuant 
to  section  161(b)  (2)  of  tbe  Vocational  Edu- 
cation Act  of  1963. 

(2)  In  carrying  out  or  supporting  sucb 
programs,  the  Secretary  of  Labor  shall  con- 
sult, as  appropriate,  with  tbe  Secretary  of 
Commerce,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Bousing 
and  Urban  Development,  tbe  Secretary  of 
Agriculture,  the  Director  of  the  ACTION 
Agency,  and  the  Director  of  tbe  Community 
Services  Administration. 

"(3)  Funds  available  under  tbls  section 
may  be  transferred  to  other  Federal  depart- 
ments and  agencies  to  carry  out  functions 
delegated  to  them  pursuant  to  agreements 
with  the  Secretary. 

"(b)  The  Secretary  and  prime  sponsors, 
as  the  case  may  be.  shall  give  special  con- 
sideration in  carrying  out  innovative  and 
experimental  programs  assisted  under  this 
section  to  community-based  organizations 
which  have  demonstrated  effectiveness  in 
the  delivery  of  employment  and  training 
services,  such  as  the  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  United  Way 
of  America.  Mainstream,  the  National  Puerto 
Rican  Forum,  neighborhood  organizations, 
community  action  agencies,  union-related 
organizations,  employer-related  non-profit 
organizations,  and  other  similar  organiza- 
tions. 

"(c)  (1)  In  carrying  out  its  responsibilities 
under  this  subsection  and  under  section  161 
of  the  Vocational  Education  Act,  tbe  National 
Occupational  Information  Coordinating 
Committee  shall  give  special  attention  to  the 
problems  of  unemployed  youths.  The  Com- 
mittee shall  also  caory  out  other  activities 
consistent  with  the  purposes  of  this  title, 
including  but  not  limited  to  the  following: 
"(A)  assisting  and  encouraging  local  areas 
to  adopt  methods  of  translating  national  ag- 
gregate occupational  outlook  data  into  local 
terms; 

"(B)  assisting  and  encouraging  tbe  de- 
velopment of  State  occupational  informa- 
tion systems,  to  be  used  in  the  maintenance 
of  local  job  banks  and  job  vacancy  reports, 
accessible  to  local  schools,  and  including 
pilot  porgrams  In  the  use  of  computers  to 
facilitate  such  access; 

"(C)  in  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  emplojrment  services  for 
youth  in  correctional  institutions; 

"(D)  providing  technical  assistance  for 
programs  of  computer  on-line  terminals  and 
other  facilities  to  uitlize  and  implement  oc- 
cupational and  career  outlook  information 
and  projections  supplied  by  State  employ- 
ment service  offices  and  to  improve  the  match 
of  youth  career  desires  with  available  and 
anticipated  labor  demand; 

"(E)  in  cooperation  with  State  and  local 
educational  agencies,  and  other  appropriate 
persons  and  organizations,  encouraging  pro- 
grams to  make  available  employment  and 
career  counseling  to  presecondary  youtbs; 
and  N 

"(F)  providing  technical  assistance  for 
programs  designed  to  encourage  public  and 
private  emoloyers  to  list  all  available  Job 
opportunities  for  youths  with  the  appro- 
priate eligible  applicant  conducting  occu- 
pational Information  and  career  counseling 
programs,  local  public  employment  services 
offices  and  to  encourage  cooperation  and 
contact  among  such  eligible  applicants,  em- 
ployers, and  offices. 

"(2)  All  funds  available  to  the  National 
Occupational  Information  Coordinating 
Committee  under  this  Act  and  under  section 
161  of  the  Vocational  Education  Act  may  be 
used  by  the  Committee  to  carry  out  any  of 
its  functions  and  responsibilities  authorised 
by  law. 
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"Subpart  4 — Oeneral   Provisions 

"DIBTKIBtTTION   OF  FUNDS 

"BMC.  441.  Of  the  sums  available  for  carry- 
ing out  the  provisions  of  this  part — 

"(1)  16  per  centum  shall  be  available  for 
subpart  1 ; 

"(2)  IS  per  centum  shall  be  available  lor 
subpart  3;  and 

"(3)  70  per  centum  shall  be  available  for 
subpart  3. 

"WAGE  PKOVISIONS 

"Sxc.  443.  Rates  of  pay  under  this  part 
shall  be  no  less  than  the  higher  of — 

"(1)  the  minimum  wage  under  section  6 
(a)(1)  of  the  Pair  Labor  Standards  Act  of 
1938,  but  In  the  case  of  an  Individual  who 
Is  fourteen  or  fifteen  years  old,  the  wage  pro- 
vided In  accordance  with  the  provisions  of 
subaecUon  (b)  of  cectlon  14  of  the  Fair  Labor 
Standards  Act  of  1938; 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  employment,  but 
In  the  case  of  an  individual  who  is  fourteen 
or  fifteen  years  old  the  wage  provided  In  ac- 
cordance with  the  applicable  provisions  of 
the  applicable  State  or  local  minimum  wage 
law;  or 

"(3)  the  prevailing  rates  of  pay,  If  any,  for 
occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  prime  sponsor  has  en- 
tered Into  an  agreement  with  the  employer 
and  the  labor  organization  representing  em- 
ployees engaged  In  similar  work  In  the  same 
area  to  pay  less  than  the  rates  provided  In 
this  paragraph,  youths  may  be  paid  the  rates 
specified  In  such  agreement; 

"(B)  whenever  an  existing  Job  Is  reclassi- 
fied or  restructured,  youths  employed  In  such 
Jobs  shall  be  paid  at  rates  not  less  than  are 
provided  under  paragraph  (1)  or  (2)  of  this 
section,  but  If  a  labor  organization  represents 
employees  engaged  In  similar  work  In  the 
same  area,  such  youths  shall  be  paid  at 
rates  specified  In  an  agreement  entered  Into 
by  the  appropriate  prime  sponsor,  the  em- 
ployer, and  the  labor  organization  with  re- 
spect to  such  reclassified  or  restructured  Jobs, 
and  if  no  agreement  Is  reached  within  thirty 
days  after  the  Initiation  of  the  agreement 
procedure  referred  to  In  this  subparagraph, 
the  labor  organization,  prime  sponsor,  or  em- 
ployer may  petition  the  Secretary  of  Labor 
who  shall  establish  appropriate  wages  for 
the  reclassified  or  restructured  po°ltlons,  tak- 
ing Into  account  wages  paid  by  the  same  em- 
ployer to  persons  engaged  In  similar  work; 

"(C)  whenever  a  new  or  different  Job  classi- 
fication or  occupation  Is  established  and  there 
Is  no  dispute  with  respect  to  such  new  or 
different  Job  classification  or  occupation, 
youths  to  be  employed  In  such  Jobs  shall  be 
paid  at  rates  not  less  than  are  provided  in 
paragraph  (1)  or  (2)  of  this  section,  but  If 
there  Is  a  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
the  SecreUry  of  Labor  shall,  within  thirty 
days  after  receipt  of  the  notice  of  protest  by 
the  labor  organization  representing  employ- 
ees engaged  in  similar  work  In  the  same  area, 
make  a  determination  whether  such  Job  is  a 
new  or  different  Job  classification  or  occupa- 
tion; and 

"(D)  In  the  case  of  projects  to  which  the 
provision  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  In 
accordance  with  the  Davis-Bacon  Act)  other- 
wise apply,  the  Secretary  Is  authorized,  for 
projects  financed  under  subparts  2  and  3  of 
thla  part  under  $6,000,  to  prescribe  rates  of 
pay  for  youth  participants  which  are  not  less 
than  the  applicable  minimum  wage  but  not 
more  than  the  wage  rate  of  the  entering 
apprentice  in  the  most  nearly  comparable 
apprentlceable  trade,  and  to  prescribe  the 
^proprlat«  ratio  of  Journeymen  to  such  par- 
ticipating youths. 


"SreCIAL     CONDITIONS 

•'Sec.  443.  (a)  The  Secretary  shall  provide 
financial  assistance  under  this  part  only  if 
he  determines  that  the  activities  to  be 
assisted  meet  the  requirements  of  this  sec- 
tion. 

"(b)  The  Secretary  shall  determine  that 
the  activities  assisted  under  this  part — 

"(1)  will  result  in  an  increase  In  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

"(2)  will  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment beneSts) ; 

"(3)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed: 

"(4)  will  not  substitute  Jobs  assisted  under 
this  part  for  ejdstlng  federally  assisted  Jobs: 

"(5)  will  not  employ  any  youth  when  any 
other  person  is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiva- 
lent Job  In  the  same  area;  and 

"(6)  will  not  be  used  to  employ  any  person 
to  flu  a  Job  opening  created  by  the  act  of 
an  employer  In  laying  off  or  terminating  em- 
ployment of  any  regular  employee,  or  other- 
wise reducing  the  regular  work  force  not 
supported  under  this  part,  in  anticipation  of 
filling  the  vacancy  so  created  by  hiring  a 
youth  to  be  supported  under  this  part. 

"(c)  The  Jobs  In  each  promotional  line  will 
in  no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed  In 
public  services  not  subsidized  under  this  Act 
and  no  job  will  be  filled  in  other  than  an 
entry  level  position  In  each  promotional  line 
until  applicable  personnel  procedures  and 
collective-bargaining  agreements  have  been 
complied  with. 

"(d)  Where  a  labor  orga.nlzatlon  represents 
employees  who  are  engaged  in  similar  work  in 
the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an 
application  is  being  developed  for  submission 
under  this  part,  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  In  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(e)  Activities  funded  under  this  part  shall 
meet  such  other  standards  as  the  Secretary 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

"(f)  Funds  under  this  part  shall  not  be 
used  to  provide  full-time  employment  oppor- 
tunities (1)  for  any  person  who  has  not 
attained  the  age  with  respect  to  which  the 
requirement  of  compulsory  educatlo.n  ceases 
to  apply  under  the  laws  of  the  State  In  which 
such  individual  resides,  except  (A)  during 
periods  when  school  Is  not  in  session,  and  (Bi 
where  employment  is  undertaken  In  coopera- 
tion with  school-related  programs  awarding 
academic  credit  for  the  work  experience,  or 
(2)  for  any  person  who  has  not  attained  a 
high  school  degree  or  its  equivalent  If  It  Is 
determined,  In  accordance  with  procedures 
established  by  the  Secretary  of  Labor,  that 
there  Is  substantial  evidence  that  such  per- 
son left  school  In  order  to  participate  in  any 
program  under  this  part. 

"special    PROVIBIONS    FOR    SUBPARTS    2    AND    3 

"Sec.  444.  (a)  Appropriate  efforts  shall  be 
made  to  Insure  that  youths  participating  in 
programs,  projacts,  and  activities  under  sub- 
part 2  and  3  of  this  part  shall  be  youths  who 
are  experiencing  severe  handicaps  in  obtain- 
ing employment.  Including  but  not  limited  to 
those  who  laclc  credentials  (such  as  a  high 
school  diploma),  these  who  require  substan- 
tial basic  and  remedial  skill  development, 
those  who  are  women  and  minorities,  those 
who  are  veterans  of  military  service,  those 
who  are  offenders,  those  who  are  handi- 
capped, those  with  dependents,  or  those  who 


have  otherwise  demonstrated  special  need,  as 
determined  bv  the  Secretary. 
"(b)  The  Secretary  Is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 
propriate of  any  amount  of  any  allocation 
under  subparts  2  and  3  of  this  part  to  the 
extent  that  the  Secretary  determines  that  an 
eligible  applicant  will  not  be  able  to  use 
such  amount  within  a  reasonable  period  of 
time.  Any  such  amount  may  be  reallocated 
only  If  the  Secretary  has  provided  thirty 
days'  advance  notice  of  the  proposed  reallo- 
cation to  the  eligible  applicant  and  to  the 
Governor  of  the  State  of  the  proposed  re- 
allocation, during  which  period  of  time  the 
eligible  applicant  and  the  Governor  may  sub- 
mit comments  to  the  Secretary,  After  con- 
sidering any  comjnents  submitted  during 
such  period  of  time,  the  Secretary  shall 
notify  the  Governor  and  affected  eligible  ap- 
plicants of  any  decision  to  reallocate  funds, 
and  shall  publish  any  such  decision  in  the 
Federal  Register.  Priority  shall  be  given  in 
reallocating  such  funds  to  other  areas  within 
the  same  State. 

"(c)  The  provisions  of  section  121(g)(1) 
(D)  of  this  Act  shall  apply  to  subparts  2  and 
3  of  this  part. 

"ACADEMIC  CREDIT,  EDUCATION  CREDIT,  COUN- 
SELING AND  PLACtMENT  SERVICES,  AND  BASIC 
SKILLS    DEVELOPMENT 

"Sec.  445.  (a)  In  carrying  out  this  part, 
appropriate  efforts  shall  be  made  to  encour- 
age the  granting  by  the  educational  agency 
or  school  Involved  of  academic  credit  to 
eligible  participants  who  are  In  school. 

"(b)  The  Secretary,  in  carrying  out  the 
purposes  of  this  part,  shall  work  with  the 
Department  of  Health,  Education,  and  'Wel- 
fare to  make  suitable  arrangements  with  ap- 
propriate State  and  local  education  officials 
whereby  academic  credit  may  be  awarded, 
consistent  with  applicable  State  law,  by 
educational  Institutions  and  agencies  for 
competencies  derived  from  work  experience 
obtained  through  programs  established 
under  this  title. 

"(c)  All  activitle*  assisted  under  this  part, 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe,  shall  provide  appropriate 
counseling  and  placement  services  designed 
to  facilitate  the  transition  of  youth  from  par- 
ticipation in  the  project  to  (1)  permanent 
Jobs  In  the  public  or  private  sector,  or  (2) 
education  or  training  programs. 

"DISREGAKDING   EARNINGS 

"Sec.  446.  Earnli^s  received  by  any  youth 
under  this  part  shall  be  disregarded  In  deter- 
mining the  eligibility  of  the  youth's  family 
for,  and  the  amount  of.  any  benefits  based  on 
need  under  any  Federal  or  federally  assisted 
programs. 

"RELATION  TO  OTHER  PROVISIONS 

"Sec.  447.  The  provisions  of  title  I  of  this 
Act  shall  apply  to  this  part,  except  to  the  ex- 
tent that  any  such  provision  may  be  Incon- 
sistent with  the  previsions  of  this  part. 

"Part  B — Job  Corps 

"statement  of  PURPOSE 

"Sec.  450.  This  part  establishes  a  Job  Corps 
for  economically  disadvantaged  young  men 
and  women,  sets  forth  standards  and  proce- 
dures for  selecting  Individuals  as  enroUees  In 
the  Job  Corps,  authorizes  the  establishment 
of  residential  and  nonresidential  centers  In 
which  enrollees  will  participate  In  Intensive 
programs  of  education,  vocational  training, 
work  experience,  counseling  and  other  ac- 
tivities, and  prescribes  various  other  powers, 
duties,  and  responelblUtles  Incident  to  the 
operation  and  continuing  development  of 
the  Job  Corps.  The  purpose  of  this  part  Is  to 
assist  young  persons  who  need  and  can  ben- 
efit from  an  unusually  Intensive  program, 
operated  In  a  group  setting,  to  become  more 
responsible,  employable,  and  productive  citi- 
zens; and  to  do  BO  tn  a  way  that  contributes. 
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where  feasible,  to  the  development  of  Na- 
tional, State,  and  community  resources,  and 
to  the  development  and  dissemination  of 
techniques  for  working  with  the  disadvan- 
taged that  can  be  widely  utilized  by  public 
and  private  Institutions  and  agencies. 

"ESTABLISHING    OF    THE    JOB    CORPS 

"Sec.  451.  There  Is  established  within  the 
Department  of  Labor  a  'Job  Corps'. 

"INDIVIDUALS  ELIGIBLE  FOR  THE  JOB  CORPS 

"Sec.  452.  To  become  an  enrollee  In  the 
Job  Corps,  a  young  man  or  woman  must  be 
an  eligible  youth  who — 

"(1)  requires  additional  education,  train- 
ing, or  Intensive  counseling  and  related  as- 
sistance in  order  to  secure  and  hold  mean- 
ingful employment,  participate  successfully 
In  regular  school  work,  qualify  for  other 
suitable  training  programs,  or  satisfy  Armed 
Forces  requirements; 

"(2)  is  currently  living  in  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  hornellfe,  or  other  disorienting 
conditions  as  to  substantially  impair  pros- 
pects for  successful  participation  in  other 
programs  providing  needed  training,  educa- 
tion, or  assistance; 

"(3)  is  determined,  after  careful  screening 
as  provided  for  in  sections  453  and  454  to 
have  the  present  capabilities  and  aspirations 
needed  to  complete  and  secure  the  full  ben- 
efit of  the  Job  Corps  and  to  be  free  of  medi- 
cal and  behavioral  problems  so  serious  that 
the  individual  could  not  adjust  to  the  stand- 
ards of  conduct,  discipline,  work,  and  train- 
ing which  the  Job  Corps  Involves;  and 

"(4)  meets  such  other  standards  for  en- 
rollment as  the  Secretary  may  prescribe  and 
agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

"SCREENING    AND    SELECTION     OF    APPLICANTS — 
GENERAL    PROVISIONS 

"Sec  453.  (a)  The  Secretary  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the 
Job  Corps.  To  the  extent  practicable,  these 
rules  shall  be  Implemented  through  arrange- 
ments with  agencies  and  organizations  such 
as  community  action  agencies,  public  em- 
ployment offices,  professional  groups,  labor 
organizations,  and  agencies  and  individuals 
having  contact  with  youth  over  substantial 
periods  of  time  and  able  to  offer  reliable  In- 
formation as  to  their  needs  and  problems: 
and  shall  provide  for  necessary  consultation 
With  other  individuals  and  organizations. 
Including  court,  probation,  parole,  law  en- 
forcement, education,  welfare,  and  medical 
authorities  and  advisers.  The  rules  shall  also 
provide  for  the  Interviewing  of  each  appli- 
cant for  the  purpose  of — 

"(1)  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best  be 
met  through  the  Job  Corps  or  an  alternative 
program  In  the  applicant's  home  community; 

"(2)  obtaining  from  the  applicant  perti- 
nent data  relating  to  background,  needs,  and 
Interests  for  determining  eligibility  and  po- 
tential assignment;  and 

"(3)  giving  the  applicant  a  full  under- 
standing of  the  Job  Corps  and  what  win  be 
expected  of  an  enrollee  In  the  event  of  ac- 
ceptance. 

"(b)  The  Secretary  shall  make  no  pay- 
ments to  any  individual  or  organization 
solely  as  compensation  for  referring  the 
names  of  candidates  for  Job  Corps. 

"(c)  The  Secretary  shall  assure  that  Job 
Corps  enrollees  include  an  aopropriate  num- 
ber of  candidates  selected  from  rural  areas, 
taking  into  account  the  orooortlons  of  eli- 
gible youth  who  reside  In  rural  areas  and 
the  need  to  provide  residential  facilities  for 
such  youth. 

"SCREENING    AND    SELECTION SPECIAL 

LIMITATIONS 

"Sec.  464.  (a)  No  Individual  shall  be  se- 
lected as  an  enrollee  unless  there  Is  reason- 
able expectation  that  the  Individual  can 
participate  successfully  In  group  situations 


and  activities.  Is  not  likely  to  engage  In  be- 
havior that  would  prevent  other  enrollees 
from  receiving  the  benefit  of  the  program  or 
be  Incompatible  with  the  maintenance  of 
sound  discipline  and  satisfactory  relation- 
ships between  the  center  to  which  the  indi- 
vidual might  be  assigned  and  surrounding 
communities,  and  unless  the  individual  man- 
ifests a  basic  understanding  of  both  the  rules 
to  which  the  Individual  will  be  subject  and 
of  the  consequences  of  failure  to  observe 
those  rules. 

"(b)  No  Individual  shall  be  denied  a  posi- 
tion In  the  Job  Corps  solely  on  the  basis  of 
that  Individual's  contact  with  the  crlmlaal 
Justice  system. 

"ENROLLMENT  AND  ASSIGNMENT 

"Sec  455.  (a)  No  individual  may  be  en- 
rolled in  the  Job  Corps  for  more  than  two 
years,  except  as  the  Secretary  may  author- 
ize in  special  cases. 

"(b)  Enrollment  In  the  Job  Corps  shall  not 
relieve  any  individual  of  obligations  tmder 
the  Military  Selective  Service  Act  (50  TJ.S.C. 
App.  451  et  seq.) . 

"(c)  After  the  Secretary  has  determined 
whether  an  enrollee  is  to  be  assigned  to  a 
Job  Corps  Center  or  a  Job  Corps  Clvtllan 
Conservation  Center,  the  enrollee  shall  be 
assigned  to  the  center  of  the  appropriate 
type  which  Is  closest  to  the  enroUee's  home, 
except  that  the  Secretary  may  waive  this  re- 
quirement for  good  cause,  including  to  In- 
sure an  equitable  opportunity  for  youth 
from  various  sections  of  the  country  to 
participate  In  the  program,  to  prevent  undue 
delays  in  assignment,  to  adequately  meet 
the  educational  or  other  needs  of  an  en- 
rollee. and  for  efiBclency  and  economy  In  the 
operation  of  the  program. 

"job  CORPS  CENTERS 

"Sec  455.  (a)  The  Secretary  may  make 
agreements  with  Federal,  State,  or  local 
agencies,  or  private  organizations  for  the  es- 
tablishment and  operation  of  Job  Corps  cen- 
ters. Job  Corps  centers  may  be  residential  or 
nonresidential  in  character,  or  both,  and 
shall  be  designed  and  operated  so  as  to  pro- 
vide enrollees.  in  a  well-supervised  setting, 
with  education,  vocational  training,  work 
experience  (either  In  direct  program  activi- 
ties or  through  arrangements  with  employ- 
ers), counseling,  and  other  services  appro- 
priate to  their  needs.  The  centers  shall 
include  Civilian  Conservation  Centers, 
located  primarily  In  rural  areas,  which  shall 
provide.  In  addition  to  other  training  and 
-assistance,  programs  of  work  experience  to 
conserve,  develop,  or  manage  public  natural 
resources  or  public  recreational  areas  or  to 
develop  community  projects  in  the  public 
interest.  The  centers  shall  also  include  train- 
ing centers  located  in  either  urban  or  rural 
areas  which  shall  provide  activities  Including 
training  and  other  services  for  specific  types 
of  skilled  or  semi-skilled  employment. 

"(b)  To  the  extent  feasible.  Job  Corps  cen- 
ters shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis 
to  participants  In  other  programs  under  this 
Act.  Such  opportunities  may  be  offered  on  a 
reimbursable  basis  or  through  such  other 
arrangements  as  the  Secretary  may  specify 

"PROGRAM    ACTIVTTIES 

"Sec  457.  (a)  Each  Job  Corps  center  shall 
provide  enrollees  with  an  intensive,  well- 
oiganlzed  and  fully  supervised  program  of 
education,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational  ac- 
tivities, physical  rehabilitation  and  develop- 
ment, and  counseling.  To  the  fullest  extent 
feasible,  the  required  program  shall  Include 
activities  to  assist  enrollees  In  choosing  re- 
alistic career  goals,  coping  with  problems 
they  may  encounter  In  home  communities, 
or  In  adjusting  to  new  communities,  and 
planning  and  managing  dally  affairs  In  a 
maner  that  will  best  contribute  to  long-term 


upward  mobUlty.  Center  programs  sbaU  In- 
clude required  participation  m  center  main- 
tenance work  to  assist  enrollees  in  increasing 
their  sense  of  contribution,  responsibility 
and  discipline. 

"(b)  The  Secretary  may  arrange  for  en- 
rollee education  and  vocational  training 
through  local  public  or  private  educational 
agencies,  vocational  educational  institutions, 
or  technical  Institutes,  whenever  such  insti- 
tutions provide  training  substantially  equiv- 
alent in  cost  and  quality  to  that  which 
the  Secretary  could  provide  through  other 
means. 

"(c)  To  the  extent  feasible,  arrangements 
for  education  both  on  and  off  center  shall 
provide  opportunities  for  qualified  enrollees 
to  obtain  the  equivalent  of  a  certificate  of 
graduation  from  high  school.  The  Sec- 
retary, with  the  concurrence  of  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
shall  develop  certificates  to  be  Issued  to  each 
enrollee  who  satisfactorily  completes  his  or 
her  service  in  the  Job  Corps  and  which  will 
refiect  the  enroUee's  level  of  educational 
attainment. 

"ALLOWANCES    AND   SUPPORT 

"Sec.  458.  (a)  The  Secretary  may  provide 
enrollees  with  such  personal,  travel,  and 
leave  allowances,  and  such  quarters,  sub- 
sistence, transportation,  equipment,  cloth- 
ing, recreational  services,  and  other  expenses 
as  he  may  deem  necessary  or  appropriate  to 
their  needs.  Personal  allowances  shall  be 
established  at  a  rate  not  to  exceed  t60  per 
month  during  the  first  six  months  of  an 
enroUee's  participation  In  the  program  and 
not  to  exceed  $100  per  month  thereafter, 
except  that  allowances  in  excess  of  $60  per 
month,  but  not  exceeding  $100  per  month, 
may  be  provided  from  the  beginning  of  an 
enrollees  participation  If  it  is  expected  to 
be  of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  al- 
lowances In  excess  of  the  rates  specified 
herein  in  unusual  circumstances  as  deter- 
mined by  him.  Such  allowances  shall  be 
graduated  up  to  the  maximum  so  as  to  en- 
courage continued  participation  In  the  pro- 
gram, achievement  and  the  best  use  by  the 
enioUee  of  the  funds  so  provided  and  shall 
be  subject  to  reduction  in  aporoprlat«  cases 
as  a  disciplinary  measure.  To  the  degree 
reasonable,  enrollees  shall  be  required  to 
meet  or  con«^rlbute  to  costs  associated  with 
their  individual  comfort  and  enjoyment 
from  their  personal  allowances. 

"(b)  The  Secretary  phall  prescribe  specific 
rules  governing  the  accrual  of  leave  by  en- 
rollees. Except  In  the  case  of  emergency,  he 
shall  In  no  event  assume  transportation  costs 
connected  with  leave  of  any  enroUee  who 
has  not  completed  at  least  six  months'  serv- 
ice In  the  Job  Corps. 

"(c)  The  Secretary  mav  provide  each  for- 
mer enrollee  upon  termination,  a  readjust- 
ment allowance  at  a  rate  not  to  exceed  $100 
for  each  month  of  satlsfactorv  partlcloatlon 
In  the  Job  Corns.  No  enrollee  shall  be  en- 
titled to  a  readjustment  allowance,  however, 
unless  he  has  remained  In  the  progr'im  at 
least  ninety  days,  except  In  unusual  circum- 
stances as  determined  bv  the  Secretary.  The 
Secretary  may,  from  time  to  time,  advance  to 
or  on  behalf  of  an  enrollee  such  portloiiB  of 
his  readjustment  allowances  as  the  Secre- 
tary deems  necessary  to  meet  extraordinary 
financial  obligations  Incurred  by  that  en- 
rollee; and  he  mav  also,  pursuant  to  rules  or 
regulations,  reduce  the  amount  of  an  en- 
roUee's readjustment  allowance  as  a  penalty 
for  misconduct  durlne  nartlclpatlon  In  the 
Job  Corps.  In  the  event  of  an  enroUee's 
death  during  his  period  of  service,  the 
amount  of  any  unoald  resdiustment  allow- 
ance shall  be  paid  In  accordance  with  the 
provisions  of  section  5583  of  title  5,  United 
States  Code. 

"(d)  Under  such  circumstances  as  the  Sec- 
retary may  determine,  a  portion  of  the  read- 
justment allowance  of  an  enroUee  not  ex- 
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ceedlng  $60  for  each  month  of  satisfactory 
oerrlce  may  be  paid  dvtrlng  the  period  of 
service  of  the  enroUee  directly  to  a  spouse 
or  child  of  an  enroUee  or  to  any  other  rela- 
tive who  draws  substantial  support  from  the 
enrollce,  and  any  sum  so  paid  shall  be  sup- 
plemented by  the  payment  of  an  equal 
amount  by  the  Secretary. 

"STANDAaOS   OP   CONDUCT 

"Sxc.  4S9.  (a)  Within  Job  Corps  centers 
standards  of  conduct  shall  be  provided  and 
stringently  enforced.  If  violations  are  com- 
mitted by  enrollees,  dismissal  from  the  Corps 
or  transfers  to  other  locations  shall  be  made 
if  it  is  determined  that  retention  in  the 
Corps,  or  in  the  particular  center,  will  Jeop- 
ardize the  enforcement  of  such  standards  or 
diminish  the  opportunities  of  other  enrollees. 
"(b)  To  promote  the  proper  moral  and  dis- 
ciplinary conditions  in  the  Job  Corps,  the 
directors  of  Jobs  Corps  centers  shall  take 
appropriate  disciplinary  measures  against 
enrollees  including,  but  not  limited  to,  dis- 
missal from  the  Job  Corps,  subject  to  expe- 
ditious appeal  to  the  Secretary. 

"coMMUNrrv  participation 
"Sec.  460.  The  Secretary  shall  encourage 
and  cooperate  In  activities  to  establish  a  mu- 
tually beneficial  relationship  between  Job 
Corps  centers  and  nearby  communities. 
These  activities  shall  include  the  establish- 
ment of  community  advisory  councils  to  pro- 
vide a  mechanism  for  Joint  discussion  of 
common  problems  and  for  planning  programs 
of  mutual  interest.  Youth  participation  in 
advisory  council  affairs  shall  be  encouraged 
and  separate  youth  councils  may  be  estab- 
lished composed  of  enrollees  and  young 
people  from  the  communities.  The  Secretary 
shall  assure  that  each  center  is  operated  with 
a  view  to  achieving,  so  far  as  possible,  objec- 
tives which  shall  Include — 

"  ( 1 )  giving  community  officials  appropriate 
advance  notice  of  changes  in  center  rules, 
procedures,  or  activities  that  may  affect  or 
be  of  interest  to  the  community; 

"(2)  affording  the  community  a  meaning- 
ful voice  In  center  affairs  of  direct  concern 
to  it,  including  policies  governing  the  issu- 
ance and  terms  of  passes  to  enrollees; 

"(3)  providing  center  officials  with  full  and 
rapid  access  to  relevant  community  groups 
and  agencies,  including  law  enforcement 
agencies  and  agencies  which  work  with  young 
people  In  the  conununlty; 

"(4)  encouraging  the  fullest  practicable 
participation  of  enrollees  in  programs  for 
community  Improvement  or  betterment,  with 
appropriate  advance  consultation  with  busi- 
ness, labor,  professional,  and  other  interested 
community  groups; 

"(6)  arranging  recreational,  athletic,  or 
similar  events  in  which  enrollees  and  local 
residents  may  participate  together; 

"(6)  providing  community  residents  with 
opportunities  to  work  with  enrollees  directly 
as  part-time  Instructors,  tutors,  or  advisers, 
either  In  the  center  or  In  the  community; 
"(7)  developing,  where  feasible.  Job  or 
career  opportunities  for  enrollees  In  the  com- 
munity; and 

"(8)  promoting  Interchanges  of  informa- 
tion and  techniques  among,  and  cooperative 
projects  involving,  the  center  and  commu- 
nity schools,  educational  Institutions,  agen- 
cies serving  young  people  and  recipients  of 
funds  under  this  Act. 

"COT7NBXUN0  AND  JOB  PLACXMBNT 

"8»c.  481.  (a)  The  Secretary  shall  counsel 
and  teat  each  enroUee  at  regular  intervals  to 
measure  progress  in  educational  and  voca- 
tional programs. 

"(b)  The  Secretary  shall  counsel  and  test 
enrollees  prior  to  their  scheduled  termina- 
tions to  determine  their  capabilities  and  shall 
make  every  effort  to  place  them  In  Jobs  in 
the  vocation  for  which  they  are  trained  or 
to  aasUt  them  m  attaining  further  training 
or  education.  In  placing  enrollees  in  jobs,  the 


Secretary  shall  utilize  the  public  employment 
service  system  to  the  fullest  extent  possible. 

••(c)  The  Secretary  shall  determine  the 
status  and  progress  of  terminees  and  make 
every  effort  to  assure  that  their  needs  for 
further  education,  training,  and  counseling 
are  met. 

"(d)  The  Secretary  shall  arrange  for  the 
readjustment  allowance  to  be  paid  to  former 
enrollees  (who  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enroUee  who  Is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enroUee 
has  Indicated  an  intent  to  reside.  If  the  Sec- 
retary uses  any  other  public  agency  or  pri- 
vate organization  in  lieu  of  the  public  em- 
ployment service  system,  the  Secretary  shall 
arrange  for  that  organization  or  agency  to 
pay  the  readjustment  allowance. 

"EXPERIMENTAL  AND  DEVELOPMENTAL 
PROJECTS 

"Sec.  462.    (a)    The  Secretary  may  under- 
take experimental,  research,  or  demonstra- 
tion projects  to  develop  or  test  ways  of  bet- 
ter using  facilitl«s,  encouraging  a  more  rapid 
adjustment  of  enrollees  to  community  life 
that  will  permit  a  reduction  in  their  period 
of  enrollment,  reducing  transportation  and 
support  costs,  or  otherwise  promoting  greater 
efficiency  and  effectiveness  in   the  program. 
These    projects   shall   include    one   or   more 
projects   providing   youths   with   education, 
training,  and  other  supportive  services  on  a 
combined  residential  and  nonresidential  ba- 
sis.   The    Secretary    may    undertake    one    or 
more  pilot  projects  designed  to  involve  youth 
who  have  a  history  of  serious  and  violent  be- 
havior against  persons  or  property,  repetitive 
delinquent  acts,  narcotics  addiction,  or  other 
behavioral   aberrations.   Projects  under   this 
subsection  shall  be  developed  after  appropri- 
ate consultation  with  other  Federal  or  State 
agencies  conducting  similar  or  related  pro- 
grams or  projects  and  with  the  prime  spon- 
sors in  the  communities  where  the  projects 
will  be  carried  out.  They  may  be  undertaken 
jointly  with  other  Federal  or  federally  as- 
sisted programs,  and  funds  otherwise  avail- 
able for  activities  under  those  programs  shall, 
with  the  consent  of  the  head  of  any  agency 
concerned,   be   available   for   projects  under 
this  section  to  the  extent  they  Include  the 
same  or  substantially  similar  activities.  The 
Secretary  may  waive  any  provision  of  this 
part  which   the   Secretary  finds  would  pre- 
vent the  carrying  out  of  elements  of  projects 
under  this  subsection  essential  to  a  deter- 
mination of  their  feasibility  and  usefulness. 
The  Secretary  shall.  In  the  annual  report  of 
the  Secretary,  report  to  the  Congress  con- 
cerning the  actions  taken  under  this  section, 
including  a  fui:  description  of  progress  made 
in  connection  with  combined  residential  and 
nonresidential  projects. 

"(b)  In  order  to  determine  whether  up- 
graded vocational  education  schools  could 
eliminate  or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communities  could  make  maximum  use  of 
existing  educational  and  training  facilities, 
the  Secretary,  in  oooperatlon  with  the  Secre- 
tary of  Health,  EcJucation,  and  Welfare,  may 
enter  into  one  or  more  agreements  with 
State  educational  agencies  to  pay  the  cost 
of  establishing  and  operating  model  com- 
munity vocational  education  schools  and 
skill  centers. 

'•advisory  boards  and  committees 
•'Sec.  463.  The  Secretary  may  make  use  of 
advisory  committees  in  connection  with  the 
operation  of  the  Job  Corps,  and  the  opera- 
tion of  Job  Corps  centers,  whenever  the 
Secretary  determines  that  the  availability  of 
outside  advice  and  counsel  on  a  regular  basis 
would  be  of  substantial  benefit  in  identify- 
ing and  overcoming  problems,  in  planning 
program  or  center  development,  or  in 
strengthening  relationships  between  the  Job 


Corps  and  agencies,  institutions,  or  groups 
engaged  in  related  activities. 

"PARTICIPATION    OF    THE    STATES 

"Sec.  464.  (a)  The  Secretary  shall  take 
action  to  facilitate  the  effective  participa- 
tion of  States  in  tjie  Job  Corps  programs, 
including,  but  not  limited  to,  consultation 
with  appropriate  State  agencies  on  matters 
pertaining  to  the  enforcement  of  applicable 
State  laws,  standards  of  enroUee  conduct  and 
discipline,  the  development  of  meaningful 
work  experience  and  other  activities  for  en- 
rollees, and  coordination  with  State-operated 
programs. 

"(b)  The  Secretary  may  enter  into  agree- 
ments with  States  tc  assist  in  the  operation 
or  administration  of  State -operated  pro- 
grams which  carry  out  the  purpose  of  this 
part.  The  Secretary  may,  pursuant  to  regula- 
tions, pay  part  or  all  of  the  costs  of  such 
programs. 

"(c)  No  Job  Corp$  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  part  shall  be  established  within  a  State 
unless  a  notice  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within 
thirty  days  of  such  submission. 

"(d)  All  property  which  would  otherwise 
be  under  exclusive  federal  legislative  Juris- 
diction shall  be  under  concurrent  jurisdic- 
tion with  the  appropriate  State  and  locality 
with  respect  to  criminal  law  enforcement  as 
long  as  a  Job  Corps  center  is  operated  on 
such  property. 

•'APPHCATION    OF    PROVISIONS    OP    FEDERAL    LAW 

•'Sec.  465.  (a)  Except  as  otherwise  pro- 
vided in  this  subsection  and  in  section 
8143(a)  of  title  5,  United  States  Code,  en- 
rollees in  the  Job  Corps  shall  not  be  con- 
sidered Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment  including  those  regard- 
ing hours  of  work,  rates  of  compensation, 
leave,  unemployment  compensation,  and 
Federal  employee  benefits : 

■•(  1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  enrollees  shall  be  deemed  employees  of 
the  United  States  and  any  service  performed 
by  an  individual  a<  an  enroUee  shall  be 
deemed  to  be  performed  in  the  employ  of  the 
United  States. 

••(2)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5  of  the  United  States  Code 
(relating  to  compeneation  to  Federal  em- 
ployees for  work  injuries),  enrollees  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  •employee' 
as  defined  in  section  8101  of  title  5,  United 
States  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply  eitcept  as  follows: 

"(A)  the  term  •performance  of  duty^  shall 
not  Include  any  act  of  an  enroUee  while 
absent  from  his  or  her  assigned  post  of  duty, 
except  while  participating  in  an  activity  (in- 
cluding an  activity  while  on  pass  or  during 
travel  to  or  from  such  post  of  duty)  au- 
thorized by  or  under  the  direction  and  super- 
vision of  the  Job  Corps; 

•'(B)  in  computing  compensation  benefits 
for  disability  or  deatih,  the  monthly  pay  of 
an  enroUee  shall  be  deemed  that  received  un- 
der the  entrance  salary  for  a  grade  aS-2  em- 
ployee, and  sections  8113  (a)  and  (b)  of  title 
5,  United  States  Code,  shall  apply  to  en- 
rollees; and 

"(C)  compensation  for  dlsabUlty  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee  is  termi- 
nated. 

"(3)  For  purposes  of  the  Federal  tort 
claims  provisions  in  title  28,  United  States 
Code,  enrollees  shall  be  considered  employees 
of  the  Government. 

••(b)  Whenever  the  Secreary  finds  a  claim 
for  damages  to  persons  or  property  resulting 
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from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  Umted  States,  and 
it  is  not  cognizable  under  section  2672  of 
title  28.  United  States  Code,  the  Secretary 
may  adjust  and  settle  it  in  an  amount  not 
exceeding  $1,500. 

"(c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Corps  shall  not 
be  counted  in  computing  strength  under  any 
law  limiting  the  strength  of  such  services  or 
in  computing  the  percentage  authorized  by 
law  for  any  grade  therein. 

"SPECIAL   provisions 

"Sec.  466.  (a)  The  Secretary  shall  imme- 
diately take  steps  to  achieve  an  enrollment 
of  50  per  centum  women  in  the  Job  Corps 
consistent  with  ( 1 )  efficiency  and  economy  in 
the  operation  of  the  program,  (2)  sound  ad- 
ministrative practice,  and  (3)  the  socioeco- 
nomic, educational,  and  training  needs  of 
the  population  to  be  served. 

"(b)  The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data  pro- 
duced or  developed  with  Federal  funds  in 
the  course  of  the  Job  Corps  program  shall 
become  the  property  of  the  United  States. 

"(c)  Transactions  conducted  by  private 
for-profit  contractors  for  Job  Corps  centers 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  be  considered  as  gener- 
ating gross  receipts. 

"general   provisions 

"Sec  467.  The  Secretary  is  authorized  to— 

••(1)  disseminate,  with  regard  to  the  pro- 
visions of  section  4154  of  title  39.  United 
States  Code,  data  and  information  in  such 
forms  as  the  Secretary  shall  deem  appropri- 
ate, to  public  agencies,  private  organizations, 
and  the  general  public; 

••(2)  collect  or  compromise  all  obligations 
to  or  held  by  the  Secretary  and  all  legal  or 
equitable  rights  accruing  to  the  Secretary  in 
connection  with  the  payment  of  obligations 
until  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or 
collection;  and 

■•(3)  expend  funds  made  available  for  pur- 
poses of  this  part — 

'•(A)  for  printing  and  binding,  in  accord- 
ance with  applicable  law  anrt  regulation;  and 

••(B)  without  regard  to  any  other  law  or 
regulation,  for  rent  of  buildings  and  space 
in  buildings  and  for  repair,  alteration,  and 
improvement  of  buildings  and  space  in  build- 
ings rented  by  the  Secretary;  but  the  Secre- 
tary shall  not  utilize  the  authority  contained 
in  this  subparagraph — 

"(1)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  part,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form 
or  under  the  conditions  in  which  it  is  need- 
ed; and 

■•(11)  prior  to  having  given  written  notifi- 
cation to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  the  jurisdiction  of  the  General  Serv- 
ices Administration)  of  the  Secretary's  in- 
tention to  exercise  such  authority,  the  item, 
service,  or  facility  with  respect  to  which  such 
authority  is  proposed  to  be  exercised,  and 
the  reasons  and  Justifications  for  the  exercise 
of  such  authority. 

•'tJTILIZATION    OF    FUNDS 

"Sec  468.  Notwithstanding  the  limitations 
of  title  II  and  part  C  of  this  title,  financial 
assistance  under  title  II  and  part  C  of  this 
title  which  is  used  for  the  Job  Corps  pro- 
gram, may  be  used  in  accordance  with  the 
provisions  of  this  part. 

"Part  C — Summer  Youth  Program 
"establishment  OF  program 
"Sec   480.    (a)    The   Secretary   shall   pro- 
vide financial  assistance  to  prime  sponsors  to 
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conduct  programs  for  eligible  youth  during 
the  summer  months. 

"(b)  Programs  shall  provide  eligible  youth 
with  useful  work  and  sufficient  basic  educa- 
tion and  mstltutlonal  or  on-the-job  training 
to  assist  these  youths  to  develop  their  maxi- 
mum occupational  potential  and  to  obtain 
employment  not  subsidized  under  this  Act. 
"prime  sponsors 

"Sec,  481.  Prime  sponsors  eligible  for  assist- 
ance under  this  part  shall  be  prime  sponsors 
designated  under  section  101(c)  and  Native 
American  entities  described  In  section  302(c) 
(1). 

"financial  assistance 

"Sec  482.  (a)  In  order  to  receive  financial 
assistance  under  this  part,  a  prime  sponsor 
shall  submit  to  the  Secretary  an  annual  plan 
pursuant  to  section  103. 

"(b)  The  funds  appropriated  for  this  part 
in  any  fiscal  year  shall  be  allocated  accord- 
ing to  the  procedures  set  forth  in  subsection 
(c)  except  that  the  Secretary  may  reserve  up 
to  5  percent  of  the  appropriated  funds  to  be 
used  in  the  Secretary's  discretion. 

"(c)(1)  In  aUocatlng  funds  under  this 
part,  the  Secretary  shall  add  to  the  new 
appropriation  the  total  amount  of  summer 
funds  unspent  in  the  previotis  year's  sum- 
mer program. 

"(2)  Funds  for  prime  sponsors  designated 
under  section  101(c)  shall  be  allocated  as 
follows: 

"(A)  (1)  50  percent  of  such  funds  shall  be 
allocated  on  the  basis  of  each  prime  spon- 
sor s  proportion  of  the  funds  allocated  for 
the  previous  year's  summer  programs; 

'■(11)  37^2  per  centum  of  the  funds  shall 
be  allocated  based  on  the  ratio  of  the  annual 
average  number  of  unemployed  persons  to 
the  prime  sponsor's  area  to  the  total  annual 
average  number  of  unemployed  persons  to 
the  United  States; 

"(ill)  12'i  per  centum  of  the  funds  shall 
be  allocated  based  on  the  ratio  of  the  number 
of  adults  in  low-income  families  in  the  prime 
sponsor's  area  to  the  total  number  of  a^lults 
in  low  income  families  in  the  United  States; 
except  that — 

"(B)  each  prime  sponsor  shall  receive  an 
allocation  which,  when  added  to  its  unex- 
pended allocation  for  the  previous  fiscal  year, 
shall  be  at  least  equal  to  the  amount  avail- 
able to  it  for  its  summer  program  in  the  pre- 
vious fiscal  year. 

■■(3)  Funds  for  Native  American  entitles 
described  in  section  302(c)(1)  shall  be  al- 
located based  on  the  ratio  of  the  number  of 
"Native  American  youths  14  through  21  years 
of  age  inclusive  in  the  eligible  prime  spon- 
sor's area  to  the  total  number  of  Native 
American  youths  14  through  21  years  of  age 
inclusive  in  all  Native  American  entity  areas, 
except  that  each  Native  American  entity 
shall  receive  an  amount  of  funds  equal  to 
the  amount  allocated  to  it  is  the  previous 
fiscal  year. 

"(4)  The  total  allocation  to  Guam,  the 
Virgin  Islands,  American  Samoa,  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  equal  to  the  same 
percentage  of  the  funds  allocated  to  Guam, 
the  Virgin  Islands,  American  Samoa,  North- 
ern Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  previous  year's 
summer  program. 

"secretarial  authority 
Sec.  483.  Programs  under  this  part  shall 
meet  such  regulations,  standards,  and  guide- 
lines as  the  Secretary  shall  establish. 
"TITLE   V— NATIONAL   COMMISSION   FOR 
EMPLO"5rMENT  AND  TRAINING  POLICY 

"STATEMENT    OF   PURPOSE 

"Sec  501.  The  purpose  of  this  title  Is  to 
establish  a  National  Commission  for  Em- 
ployment and  Training  Policy  which  will 
have  the  responsibility  for  examining  broad 
Issues    of    development,    coordination    and 


administration  of  eiiq>Ioyment  utd  training 
programs,  and  for  advising  the  Secretary  on 
national  employment  and  training  Issues. 

"commission    ESrABLISHKD 

"Sec.  502.  (a)  There  Is  established  a 
National  Commission  for  Employment  and 
Traimng  PoUcy  (formerly  known  as  the  Na- 
tional Commission  for  Manpower  PcAlcy  and 
hereinafter  referred  to  as  the  'Commission') 
which  shaU  consist  of  twenty-seven  membera 
selected  as  follows — 

"(1)  The  Secretary  of  lAbor,  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  the  Secretary  of 
Transportation,  the  Secretary  of  Housing  and 
Urban  Development,  the  Administrator  of 
Veterans  Affairs,  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission,  and 
the  Director  of  the  Community  Oeivluea 
Administration;  and 

"(2)  A  representative  of  the  National 
Advisory  CouncU  on  Vocational  Education 
created  pursuant  to  section  162  of  the  Voca- 
tional Education  Act  of  1963;  and 

"(3)  Fourteen  members  broadly  represen- 
tative of  labor,  industrv,  commerce,  educa- 
tion (including  vocational  and  technical 
education) ,  veterans,  SUte  and  local  elected 
officials  (including  two  Governors,  two  coun- 
ty officials,  and  two  city  officials  who  are 
currently  serving  In  a  prime  sponsor  area), 
conununlty-based  organizations,  persons 
served  by  employment  and  training  programs 
and  of  the  general  public  appointed  by  the 
President  for  terms  of  two  years  beginning 
at  the  start  of  a  fiscal  year,  except  that  (A) 
appointments  to  fill  the  unexpired  portion 
of  any  term  shall  be  for  such  portion  only 
and  (B)  the  terms,  for  which  the  first  mem- 
bers are  appointed,  shall  begin  October  1, 
1978,  of  which  seven  terms  shaU  be  for  one 
year,  and  seven  for  two  years. 

"(b)  The  Commission  shall  meet  not  fewer 
than  three  times  a  year  at  the  call  of  the 
Chairperson  who  shall  be  selected  by  the 
President  and  who  shall  be  one  of  the  14 
appointed  public  members. 

"(c)  The  Chairperson  (with  the  concur- 
rence of  the  Commission)  shall  appomt  a 
Director,  who  shall  be  chief  executive  officer 
of  the  Commission  and  shall  perfMm  such 
duties  as  are  prescribed  by  the  Chairperson. 
The  Director  may  appoint,  with  the  concur- 
rence of  the  Chairperson  and  the  Secretary  of 
Labor,  such  clerical  staff  as  are  necessary.  The 
Commission  may  utilize  such  staff  from  the 
Department  of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  and  such 
other  Federal  agencies  as  may  \>t  available 
to  assist  the  Commission  in  carrying  out  Its 
responsibilities. 

"(d)  The  Conunisslon  may  accent  in  the 
name  of  the  Department  of  Labor  and  employ 
or  dispose  of  gifts  or  bequests,  to  carry  out 
its  responsibilities  under  this  title. 

"(e)  Members  of  the  Commission  who  are 
not  officers  or  employees  of  the  Federal  Oov- 
ernment  shall  be  paid  comoensatlon  at  a 
rate  of  up  to  the  ner  diem  equivalent  to 
the  rate  for  OS-IS  when  enea^ed  in  the  work 
of  the  Commission,  including  travel  time, 
and  shall  be  allowed  travel  exoe^^ses  and  oer 
diem  in  lien  of  subsistence  as  anthorired  by 
law  (5  use  .';7n3)  for  Der«ons  in  the  Gov- 
ernment service  emploved  intermittently  and 
receiving  compensat'on  on  a  per  diem,  when 
actually  employed,  basis. 

"FUNCTIONS    OF    THE    COMMISSION 

"Sec  503.  The  Commission  shall — 
"(I)  identify  the  employment  and  train- 
ing goals  and  needs  of  the  Nation  and  assess 
the  extent  to  which  employment  and  train- 
ing, vocational  education,  institutional  traln- 
mg,  vocational  rehabilitation,  economic  op- 
portunitv.  and  other  programs  under  this 
and  related  Acts  represent  a  consistent.  In- 
tegrated, and  coordinated  approach  to  meet- 
ing such  needs  and  achieving  such  goals: 
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"(2)  conduct  such  studies,  bearings,  re- 
search, or  other  activities  as  it  deems  neces- 
sary to  enable  It  to  formulate  appropriate 
recommendations ; 

"(3)  examine  and  evaluate  the  effective- 
ness of  any  federally  assisted  employment 
and  training  programs  (Including  those  as- 
sisted under  this  Act),  with  particular  ref- 
erence to  the  contributions  of  such  pro- 
grams to  the  achievement  of  objectives 
sought  by  the  recommendations  under  clause 
(2)  of  this  section; 

"(4)  examine  and  evaluate  major  Federal 
programs  which  are  intende:!  to  (or  po- 
tentially could)  contribute  to  achieving  ma- 
jor objectives  of  existing  employment  and 
training  and  related  legislation  or  those  set 
forth  in  the  recommendations  of  the  Com- 
mission and  particularly  the  program  which 
are  designed  (or  could  be  designed)  to  de- 
velop information  and  knowledge  about  em- 
ployment and  training  problems  through  re- 
search and  demonstration  projects  or  to 
train  personnel  in  fields  (such  as  occupa- 
tional counseling,  giildance,  and  placement) 
which  are  vital  to  the  success  of  employ- 
ment and  training  programs; 

"(5)  (A)  Identify,  after  consultation  with 
the  National  Advisory  Council  on  Vocational 
Education,  the  employment  and  training 
and  vocational  education  needs  of  the  Na- 
tion and  assess  the  extent  to  which  em- 
ployment training,  vocational  education,  vo- 
cational rehabilitation,  and  other  programs 
assisted  under  this  and  related  Acts  repre- 
sent a  consistent.  Integrated,  and  coordi- 
nated ap-iroach  to  meeting  such  needs;  and 
(B)  comment,  at  least  once  annually,  on  the 
reports  of  the  National  Advisory  Council 
on  Vocational  Education  which  comments 
shall  be  Included  in  one  of  the  reports  sub- 
mitted by  the  National  Commission  pur- 
suant to  this  title  and  In  one  of  the  reports 
submitted  by  the  National  Advisory  Coun- 
cil on  Vocational  Education  pursuant  to 
section  182  of  the  Vocational  Education  Act 
of  1963;  and 

"(6)  evaluate  and  continue  to  study  and 
make  recommendations  to  the  Congress  on 
the  impact  of  energy  shortages  and  new 
energy  developments  upon  employment  and 
training  needs  and  Include  these  findings 
and  recommendations  with  respect  thereto 
in  the  reports  required  by  section  504. 

"REPORTS 

"Sec.  604.  The  Commission  shall  make 
at  least  annually  a  report  of  Its  findings 
and  recommendations  to  the  President  and 
the  Congre's.  The  Commission  may  make 
such  Interim  reports  or  recommendations  to 
the  Congress,  the  President.  Secretary  of 
Labor,  or  to  the  heads  of  other  Federal  de- 
partments and  agencies,  and  in  such  form 
as  it  may  deem  desirable. 

"TITLE    VI— PUBLIC     SERVICE     EMPLOY- 
MENT PROGRAM 

"STATEMENT  OT  PTTRPOSE 

"Sec.  601.  It  Is  the  purpose  of  this  title 
to  provide  for  temporary  employment  In  pub- 
lic service  employment  during  periods  of 
high  unemployment.  It  is  the  intent  of  Con- 
gress that  such  emplo'-ment  be  pro-lded 
during  periods  when  the  national  rat*  of 
unemployment  is  in  excess  of  4  per 
centum  and  that  the  number  of  Jobs  funded 
shall  be  aufflclent  to  provide  Jobs  for  25  per 
centum  of  the  unemployed  In  excess  of  4 
per  centum  of  the  labor  force. 

"KEPOKT  ON  APPROPRIATIONS 

"Sec.  602.  (a)  On  or  before  March  1  of 
each  year,  the  Secretary  of  Labor  shall  re- 
port to  the  Congress  the  amount  that  would 
need  to  be  aporonrlated  In  order  to  achieve 
the  level  of  public  service  emoloyment  spec- 
ified in  section  601.  Such  report  shall  con- 
tain the  Secretary's  estimate  of  the  unem- 
ployment rate  for  the  following  fiscal  year, 
the  number  of  unemployed  that  he  estimates 
In  exceaa  of  4  per  centum  of  the  labor  force, 


and  the  average  man-year  cost  of  each  public 
service  employment  opportunity. 

"(b)  The  Secretary  shall  submit  supple- 
mental reports  every  three  months  there- 
after containing  any  necessary  revisions  In 
the  report  required  under  subsection  (a) 
due  to  changes  In  hts  estimates  of  unemploy- 
ment or  the  cost  of  providing  public  service 
Jobs  unr>er  tMs  title. 

"(c)  The  Secretary  shall,  as  soon  as  prac- 
ticable after  submission  of  the  report  re- 
quired under  subsection  (a),  inform  each 
prime  sponsor  of  Us  estimated  allocation  on 
the  basis  of  the  appropriation  proposed  In 
s'lch  report.  Each  prime  sponsor's  annual 
plan  for  using  funds  provided  under  this 
title  shall  contain  provisions  for  an  orderly 
transition  from  the  number  of  Jobs  funded 
for  the  current  year  to  the  number  of  Jobs 
which  would  be  funded  under  such  proposed 
appropriation. 

"FINANCIAL  ASSISTANCE 

"Sxc.  603.  (a)  In  order  to  be  eligible  to 
receive  financial  assistance  under  this  title 
for  any  fiscal  year,  a  prime  sponsor  shall 
submit  to  the  Secretary  an  annual  plan  pur- 
suant to  section  103. 

"(b)  Not  more  than  15  per  centum  of  the 
funds  allocated  In  accordance  with  the  provi- 
sions of  this  title  may  be  used  for  adminis- 
trative and  other  allowable  costs  (such  as 
supplies,  materials,  and  equipment)  Incurred 
by  the  prime  sponsor,  program  agents,  proj- 
ect applicants  or  subgrantees  or  contractors, 
in  accordance  with  such  regulations  as  the 
Secretary  may  prescribe. 

"(c)  In  fllllnf  teaching  positions  In  ele- 
mentary and  secondary  schools  with  finan- 
cial assistance  under  this  title,  each  prime 
sponsor  shall  give  special  consideration  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  by  the  State  in 
which  that  prime  sponsor  is  located  and 
who  are  otherwise  eligible  under  the  provi- 
sions of  this  title. 

"allocation  op  funds 

"Sec  604  (a)(1)  The  Secretary  shall  re- 
serve an  amount  equal  to  not  less  than  2 
per  centum  of  the  amounts  made  available 
pursuant  to  section  602  for  any  fiscal  year 
to  enable  Native  American  entitles  which 
are  eligible  entitles  under  section  606(a)(2) 
to  carry  out  public  service  employment  pro- 
grams. Such  funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  paragraph  (3). 

"(2)  Not  less  than  90  per  centum  of  the 
amounts  made  available  pursuant  to  section 
602  for  any  fiscal  year  shall  be  allocated 
among  eligible  prime  sponsors  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
paragraph  ( 3 ) . 

"(3)  (A)  Fifty  per  centum  of  the  amount 
allocated  under  this  subsection  shall  be  al- 
located among  eligible  prime  sponsors  In  pro- 
portion to  the  relative  number  of  unem- 
ployed persons  who  reside  within  the 
Jurisdiction  of  sach  such  prime  sponsor  as 
compared  to  the  number  of  unemployed  per- 
sons who  reside  In  all  the  States. 

"(B)  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allocated  among  eligible  prime  sponsors 
in  accordance  with  the  number  of  unem- 
ployed persons  residing  in  areas  of  substan- 
tial unemployment  within  the  Jurisdiction 
of  the  prime  sponsor  compared  to  the  num- 
ber of  unemployed  persons  residing  in  all 
areas  of  substantial  unemployment. 

"(C)  Twenty.flve  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allocated  among  eligible  prime  sponsors 
on  the  basis  of  the  relative  excess  number 
of  unemployed  persons  who  reside  within 
the  Jurisdiction  of  the  eligible  prime  sponsor 
as  compared  to  the  total  excess  number  of 
unemployed  pertons  who  reside  within  the 
Jurisdiction  of  til  eligible  prime  sponsors. 
For  purposes  of  this  subparagraph,  the  term 
'excess  number'  means  (1)  the  number  of  un- 
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employed  persons,  residing  in  the  Jurisdic- 
tion of  the  eligible  prime  sponsor.  In  excess 
of  4'/2  per  centum  of  the  labor  force  residing 
In  such  Jurisdiction  or  (11)  in  the  case  of  an 
eligible  prime  sponsor  which  is  a  State,  the 
greater  of  the  number  determined  under 
clause  (i)  or  the  number  of  unemployed  per- 
sons in  excess  of  4  %  per  centum  of  the  labor 
force  in  areas  of  SBbstantlal  unemployment 
located  In  the  Jurisdiction  of  such  eligible 
prime  sponsor. 

"(b)  (1)  Eighty-five  per  centum  of  the  re- 
mainder of  the  amount  made  available  pur- 
suant to  section  602  shall  be  available  to  the 
Secretary  for  financial  assistance  to  prime 
sponsors  as  the  Secretary  deems  appropri- 
ate, taking  into  account  changes  In  rates  of 
unemployment. 

"(2)  Whenever  the  Secretary  allocates  such 
funds  through  a  formula,  the  Secretary  shall, 
not  later  than  thirty  days  orlor  to  such  allo- 
cation, publish  the  formula  in  the  Federal 
Register  for  comment  along  with  the  ration- 
ale for  the  formula,  and  the  proposed 
amount  to  be  dlatributed  to  each  prime 
sponsor.  After  consideration  of  comments 
received  under  the  preceding  sentence,  the 
Secretary  shall  puWlc  final  allocations. 

"(c)  Not  more  than  15  per  centum  of  the 
remainder  shall  be  allocated  among  the  prime 
sponsors  within  the  Jurisdiction  of  those 
standard  metropolitan  statistical  areas  and 
central  cities  for  which  current  population 
surveys  were  used  to  determine  annual  aver- 
age rates  of  unemployment  prior  to,  but  not 
after,  January  1,  i»78,  in  proportion  to  the 
extent  to  which  such  prime  sponsors  alloca- 
tions under  subsection  (a)  are  reduced  as 
a  result  of  termination  of  the  use  of  such 
surveys.  This  provlalon  shall  be  in  effect  un- 
til such  time  as  the  National  Commission 
on  Employment  and  Unemployment  Statis- 
tics makes  its  report  to  Congress. 

"Expenditure  of  funds 
"Sec.  605.  (a)  Fifty  per  centum  of  the 
funds  available  to  any  prime  sponsor  under 
this  title  may  be  uied  only  for  employment 
in  projects  (carried  out  by  prolect  appli- 
cants) of  a  limited  duration  established  by 
the  prime  sponsor  ftor  each  project.  Employ- 
ment that  Is  not  In  such  projects  must  be  at 
entry  level. 

"(b)  Each  project  applicant  shall  submit 
a  project  application  to  the  appropriate  pro- 
gram agent  or  prime  sponsor.  Such  applica- 
tion shall  contain  Buch  Information  as  re- 
quired by  the  Secretary's  regulations. 
"Prime  Sponsors  and  program  agents 

"Sec.  606.  (a)  The  Secretary  shall  provide 
financial  assistance  under  this  title  only  to — 

"(1)  prime  sponsors  designated  under  sec- 
tion 101  (c),  and 

"(2)  Native  American  entities  described  In 
section  302(c)  (1). 

"(b)  (1)  Whenever  a  unit  of  general  local 
government  or  combination  of  such  units 
having  a  population  of  fifty  thousand  or 
more  (but  less  than  that  necessary  to  qualify 
as  a  prime  sponsor  under  section  101)  is 
within  a  prime  sponsor's  area,  the  prime 
sponsor  shall  If  such  unit  or  units  so  desire, 
subgrant  to  such  unit  or  units  of  general 
local  government  the  functions  of  program 
agent  with  respect  to  the  funds  allocated  to 
such  prime  sponeor  on  account  of  the  area 
served  by  the  program  agent. 

"(2)  For  purposes  of  this  subsection,  the 
functions  of  program  agent  Include  the  ad- 
ministrative responsibility  for  developing, 
funding,  overseeing,  and  monitoring  pro- 
grams within  the  area,  but  such  functions 
shall  be  consistent  with  the  annual  plan, 
which  shall  be  developed  by  the  prime  spon- 
sor in  cooperation  with  the  program  agent. 

"(3)  Whenever  two  or  more  units  of  gen- 
eral local  government  qualify  as  program 
agents  with  respect  to  the  same  area  qualify- 
ing assistance,  the  provisions  of  section  101 
(b)  (2)  shall  be  applicable. 
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"ELIGIBILITT 


"Sec.  607.  An  individual  eligible  to  be  em- 
ployed In  a  position  supported  under  this 
title  shall  be  a  person  who  hM  been  unem- 
ployed for  at  least  eight  weeks  and  who  is 
not  a  member  of  a  household  which  has  a 
current  gross  family  Income,  adjusted  to  an 
annualized  basis  (exclusive  of  unemploy- 
ment compensation  and  all  Federal,  State, 
and  local  Income-tested  or  needs-tested  pub- 
lic payments)  at  a  rate  exceeding  100  per 
centum  of  the  lower  living  standard  Income 
level.  For  purposes  of  this  section,  family  in- 
come shall  be  determined  on  the  basis  of  the 
Income  over  the  three-montii  period  prior 
to  application  for  participation. 

"wage  SUPPLEMENTATION 

"Sec.  608.  The  wages  of  public  service  em- 
ployees under  this  title  may  be  supplemented 
by  a  prime  sponsor  from  sources  other  than 
this  Act  subject  to  the  following  conditions : 

"  ( 1 )  the  total  amount  of  funds  which  may 
be  used  to  provide  such  supplemented  wages 
may  not  exceed  a  sum  equal  to  10  per  centum 
of  such  prime  sponsor's  allocation  under 
this  title; 

"(2)  the  number  of  such  employees  whose 
wages  are  supplemented  shall  not  exceed — 

"(A)  25  per  centum  to  the  total  number  of 
employees  under  this  title  in  the  fiscal  year 
ending  September  30,  1979; 

"(B)  20  per  centum  of  such  total  In  the 
fiscal  year  ending  September  30,  1980; 

"(C)  15  per  centum  of  such  total  In  the 
fiscal  years  ending  September  30.  1981  and 
September  30.  1982;  and 

"(3)  no  employee  whose  wage  Is  supple- 
mented under  the  authority  of  this  section 
shall  be  paid  at  a  rate  In  excess  of  125  per 
centum  of  the  permissible  maximum  under 
section  121(c)  (1)  (B). 

"UTILIZATION  OF  FUNDS 

"Sec.  609.  Funds  available  under  this  title 
to  a  prime  sponsor  may  be  used,  with  respect 
to  individuals  qualifying  for  assistance  un- 
der this  title,  for  programs  authorized  under 
title  II  (other  than  public  service  employ- 
ment), part  A  of  title  III,  title  IV,  anrl  title 
VII. 

•TITLE  VII— PRIVATE  SECTOR  OPPORTU- 
NITIES FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

"STATEMENT  OP  PURPOSE 

"Sec.  701.  It  is  the  purpose  of  this  title  to 
demonstrate  the  effectiveness  of  a  variety  of 
approaches  to  increase  the  involvement  of 
the  business  community.  Including  small 
business  and  minority  business  enterprises. 
In  employment  and  training  activities  under 
this  Act.  and  to  increase  private  sector  em- 
ployment opportunities  for  economically  dis- 
advantaged persons. 

"FINANCIAL  ASSISTANCE 

'Sec.  702.  (a)  The  Secretary  shall  provide 
financial  assistance  to  each  prime  sponsor 
designated  under  section  101(c)  which  in- 
cludes satisfactory  provisions  in  its  annual 
plan  for  title  II  activities  for  carrying  out 
the  purposes  of  this  title.  FunJs  made  avail- 
able for  carrying  out  this  title  shall  be  allo- 
cated by  the  Secretary  on  an  equitable  basis 
among  such  prime  sponsors,  taking  Into  ac- 
count the  factors  used  in  allocating  funds 
under  title  II. 

"(b)  The  Secretary  shall  establish  appro- 
priate procedures  to  assure  that  the  Depart- 
ment of  Labor  will  review  at  the  national 
level  any  proposal  to  make  payments  to  pri- 
vate for-profit  employers  for  any  activities 
which  are  not  covered  by  regulations  under 
this  Act. 

"PRIVATE  INDUSTRY  COUNCILS 

"Sec.  703.  (a)  Any  prime  sponsor  receiv- 
ing financial  assistance  under  this  title  shall 
establish  a  private  Industry  council.  Such 
council  shall  consist  of  representatives  from 
Industry  and  the  business  community   (in- 


cluding small  business  and  minority  busi- 
ness enterprises) ,  organized  labor,  and 
educational  Institutions  and  may  Include 
representation  from  community-based  or- 
ganizations which  have  demonstrated  their 
effectiveness  in  working  with  the  private  sec- 
tor. In  no  event  shall  representatlevs  of  in- 
dustry and  business  baev  less  than  a  majority 
on  the  council,  at  least  half  of  such  Industry 
and  business  representatives  shall  be  repre- 
sentatives of  small  business.  Such  council 
may  consist  of  an  existing  or  a  newly  formed 
organization  and  may  be  established  to  cover 
two  or  more  prime  sponsor  areas  pursuant 
to  arrangements  between  the  prime  spon- 
sors for  such  areas  and  the  council.  For  pur- 
poses of  this  subsection,  the  term  'small 
business'  means  any  private,  for  profit  enter- 
prise employing  five  hundred  or  fewer 
employees. 

"(b)  Such  council  shall  participate  with 
the  prime  sponsor  in  the  development  and 
Implementation  of  programs  under  this  title. 
In  carrying  out  Its  responsibilities,  such 
council  shall  utilize,  to  the  extent  appro- 
priate, community  based  organizations,  la- 
bor organizations,  educational  agencies  and 
Institutions,  and  economic  development 
programs. 

"(c)  The  Secretary  shall  not,  by  regulation 
or  otherwise,  require  that  any  prime  sponsor, 
in  establishing  such  council,  give  a  presump- 
tive role  to  any  particular  organization. 

"PRIVATE  SECTOR  PROGRAM 

"Sec  704.  Each  prime  sponsor  desiring  to 
receive  financial  assistance  under  this  title, 
as  part  of  Its  plan  for  title  II  activities,  shall 
describe  Its  proposed  private  sector  initia- 
tives under  this  title  and  the  Integration  of 
such  Initiatives  with  other  training  and 
placement  activities  under  this  Act.  The 
description  shall  Include  an  analysis  of  pri- 
vate sector  Job  opportunities.  Including  es- 
timates by  occupation.  Industry,  and  loca- 
tion utilizing  Information  provided  by  the 
private  Industry  council. 

"PRIVATE  ACTIVrnBS 

Sec.  705.  Prime  sponsors  receiving  assist- 
ance under  this  title  shall,  consistent  with 
section  702(b),  carry  out  private  sector  Ini- 
tiatives to  demonstrate  the  purposes  of  this 
title.  Such  activities  shall  augment  private 
sector-related  activities  under  title  n,  in- 
cluding arrangements  for  on-the-job  train- 
ing with  private  employers,  and  may 
Include — 

"(1)  coordinating  programs  of  Jobs  and 
-training  and  education  enabling  Individuals 
to  work  for  a  private  employer  while  attend- 
ing an  education  or  training  program; 

"(2)  developing  relationships  between  em- 
ployment and  training  programs,  education- 
al institutions,  and  the  private  sector: 

"(3)  developing  useful  methods  for  col- 
lecting Information  about  Federal  Govern- 
ment procurement  contracts  with  private 
employers,  new  and  planned  publicly  sup- 
ported projects  such  as  public  works,  eco- 
nomic development  and  community  develop- 
ment programs,  transportation  revltallzatlon. 
alternative  energy  technology  development, 
demonstration,  and  utilization  projects,  en- 
ergy conservation  projects,  and  rehablllta- 
lion  of  low  Income  housing  as  part  of  a  com- 
munity revltallzatlon  or  stabilization  effort, 
which  provide  work  through  private  sector 
contractors; 

"(4)  developing  and  marketing  model  con- 
tracts designed  to  reduce  the  administrative 
burdens  on  the  employer  and  model  contracts 
to  meet  the  needs  of  specific  occupations  and 
Industries; 

"(5)  coordinating  programs  under  this 
title,  with  other  Job  development,  placement, 
and  employment  and  training  activities  car- 
ried out  by  public  and  private  agencies; 

"(6)  providing  on-the-job  training  sub- 
sidies on  a  declining  ratio  to  wages  over  the 
period  of  training; 


"(7)  providing  foUowup  services  with  em- 
ployees placed  in  private  employment  and 
employers  who  hire  recipients  of  services 
under  this  Act; 

"(8)  encouraging  employers  to  develop 
Job  skill  requirement  forecasts  and  to  coor- 
dinate such  forecasts  with  prime  sponsors; 

"  ( 9 )  using  direct  contracts  for  training  and 
employment  programs  with  private  for  profit 
and  private  nonprofit  organizations; 

"(10)  developing  apprenticeship  or  com- 
parable high-skill  training  programs  for 
workers  regardless  of  age  In  occupations 
where  such  programs  do  not  exist  presently 
In  the  area; 

"(11)  Increasing  opportunities  for  upgrad- 
ing from  entry  level  Jobs  by  providing  coun- 
seling and  other  services  to  employees  and 
employers  beyond  Initial  training  periods; 

"  ( 12)  providing  technical  assistance  to  pri- 
vate employers  to  reduce  the  administrative 
burden  of  employment  and  training  pro- 
grams; and 

"  ( 13 )  disseminating  Information  to  private 
employers  so  that  they  may  more  fully  uti- 
lize programs  under  this  Act. 

"REPORT 

"Sec  706.  (a)  The  Secretary  shall  provide 
to  the  Congress  by  March  1.  1980,  an  evalua- 
tion of  the  activities  conducted  under  this 
title  accompanied  by  recommendations  for 
legislation. 

"(b)  The     Secretary     shall     disseminate 
among  prime  sponsors  Information  concern- 
ing successful  programs  under  this  title. 
"TITLE  "Vni— YOUNG  ADULT  CONSERVA- 
TION CORPS 

"STATEMENT    OF    PURPOSE 

"Sec.  801.  It  Is  the  purpose  of  this  title 
to  establish  a  Young  Adult  Conservation 
Corps  to  provide  employment  and  other  ben- 
efits to  youths  who  would  not  otherwise  be 
currently  productively  employed,  through  a 
period  of  service  during  which  they  engage 
In  useful  conservation  work  and  assist  In 
completing  other  projects  of  a  public  nature 
on  Federal  and  non-Federal  public  lands 
and  waters. 

"ESTABLISHMENT    OV    TOUNC    ADULT    CONSERVA- 
TION   CORPS 

"Sec.  802.  To  carry  out  the  purposes  of  this 
title,  there  Is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non -Federal  public  lands 
or  waters.  The  Secretary  of  Labor  shall  ad- 
minister this  title  through  Interagency 
agreements  with  the  Secretaries  of  the  In- 
terior and  Agriculture.  Pursuant  to  such  In- 
teragency agreements,  the  Secretaries  of  the 
Interior  and  Agriculture  shall  have  responsi- 
bility for  the  management  of  each  Corps 
center.  Including  determination  of  Corps 
members'  work  assignments,  selection, 
training,  discipline,  and  termination,  and 
shall  be  responsible  for  an  effective  pro- 
gram at  each  center. 

"SELECTION   or   ENROLLEES 

"Sec  803.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  only  from  candidates  re- 
ferred by  the  Secretary  of  Labor. 

"(b)  (1)  Membership  In  the  Corps  shall  be 
limited  to  Individuals  who,  at  the  time  of 
enrollment — 

"(A)  are  unemployed; 

"(B)  are  between  the  ages  16  to  23 
Inclusive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfully 
admitted  refugees  or  parolees;  and 

"(D)  are  capable,  as  determined  by  the 
Secretary  of  Labor,  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  individual's  enrollment. 

"(2)  Individuals  who,  at  the  time  of  en- 
rollment, have  attained  age  16  but  not  at- 
tained age  19  and  who  have  left  school  shall 
not  be  admitted  to  membership  In  the  Corps 
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unleu  they  give  adequate  assurance,  under 
criteria  estabUahed  by  the  Secretary  of  La- 
bor, that  they  did  not  leave  school  for  the 
purpose  of  enrolling  In  the  Corps  and  ob- 
taining employment  under  this  title. 

"(c)  The  Secretary  of  Labor  shall  make 
arrangements  for  obtaining  referral  of  can- 
didates for  the  Corps  from  the  public  em- 
ployment service,  prime  sponsors  designated 
iinder  section  101  of  this  Act,  sponsors  of 
Native  American  programs  designated  under 
section  302  of  this  Act,  sponsors  of  migrant 
and  seasonal  farmworker  programs  under 
section  303  of  this  Act,  the  Secretaries  of  the 
Interior  and  Agriculture,  and  such  other 
agencies  and  organizations  as  the  Secretary 
may  deem  appropriate.  The  Secretary  of 
Labor  shall  undertake  to  assure  that  an 
equitable  proportion  of  candidates  shall  be 
referred  from  each  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c), 
preference  shall  be  given  to  youths  residing 
In  rural  and  urban  areas  within  each  such 
State  having  substantial  unemployment  in- 
cluding areas  of  substantial  imemployment 
determined  by  the  Secretary  of  Labor  un- 
der section  125  of  this  Act  to  have  rates  of 
unemployment  equal  to  or  in  excess  of  6  5 
per  centum. 

"(e)(1)  No  individual  may  be  enrolled  in 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maximum  period 
consisting  of  either  one  continuous  twelve 
month  period,  or  three  or  less  periods  which 
total  twelve  months,  except  that  an  in- 
dividual who  attains  the  maximum  permis- 
sible enrollment  age  may  continue  In  the 
Corps  up  to  the  twelve-month  limit  provided 
In  this  subsection  only  as  long  as  the  in- 
dividual's enrollment  is  continuous  after 
having  attained  the  maximum  age. 

"(2)  No  individual  shall  be  enrolled  In  the 
Corps  if  solely  for  purposes  of  membership  for 
the  normal  period  between  school  terms. 
"Acrrvmrs  or  the  corps 
"Sec.  804.  (a)  Consistent  with  each  Inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  appropriate,  in  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
and  nonresidential  Corps  center.  The  Corps 
shall  perform  work  projects  in  such  fields 
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"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  silviculture 
measures; 

"(2)  wildlife  habitat  improvements  and 
preservation; 

"(3)  range  management  improvements; 

"(*)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(S)  flah  habitat  and  culture  measures; 

"(6)  forest  insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  im- 
provements; 

"(8)  general  sanitation,  cleanup,  and 
maintenance, 

"(9)  erosion  control  and  flood  damage; 

"(10)  drought  damasie  measures; 

"(11)  other  natural  disaster  damage  meas- 
ures; and 

"(12)  Integrated  pest  management,  in- 
cluding activities  to  provide  the  producers 
of  agricultural  commodities  with  Informa- 
tion about  the  aporoorlate  amount  of  chem- 
ical pesticides  which,  when  u«ed  In  con- 
Junction  with  nonchemlcal  methods  of  pest 
control  (A)  will  provide  protection  against 
a  wide  variety  of  nests,  (B)  will  preserve  to 
the  greatest  extent  possible  the  quality  of 
the  environment,  and  (C)  will  be  cost  ef- 
fective. 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  undertake 
to  assure  that  projects  on  which  work  is 
performed  under  this  title  are  consistent 
with  the  Forest  and  Rangeland  Renewal  Re- 


sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  and  such  other  standards  relating  to 
such  projects  as  each  Secretary  shall  pre- 
scribe consistent  with  other  provisions  of 
Federal  law. 

•■(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  pla:e  indi- 
viduals employed  as  Corps  members  Into  jobs 
which  will  diminish  the  backlog  of  relatively 
labor  intensive  projects  which  would  other- 
wise be  carried  out  if  adequate  funding  were 
made  available. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 

"(1)  be  labor  intensive; 
"(2)     be    projects    for    which    work   plans 
could  be  readily  developed; 

"(3)    be  able  t©  be  initiated  promptly; 
"(4)  be  productive; 

'■(5)  be  likely  to  have  a  lasting  impact  both 
as  to  the  work  performed  and  the  benefit  to 
the  youths  participating; 

"(6)  provide  work  experience  to  partici- 
pants In  skill  areas  required  for  the  projects; 
"(7)  If  a  residential  program,  be  located,  to 
the  maximum  extent  consistent  with  the  ob- 
jectives of  this  title  in  areas  where  existing 
residential  faclitlcs  for  the  Corps  members 
are  available;  and 

"(8)  be  similar  to  activities  of  perrons  em- 
ployed in  seasonal  and  part-time  employ- 
ment In  agencies  such  as  the  National  Park 
Service,  United  States  Fish  and  Wildlife 
Service.  Bureau  of  Reclamation,  Bureau  of 
Land  Management.  Bureau  of  Indian  Affairs, 
Forest  Service.  Bureau  of  Outdoor  Recrea- 
tion, and  Soil  Conservation  Service. 

■■(d)  (1)  The  Secretary  of  the  Interior  and 
the  Secertary  of  Agriculture,  pursuant  to 
agreements  with  the  Secretary  of  Labor, 
may  provide  for  such  transportalton,  lodging, 
subsistence,  medical  treatment,  and  other 
services,  supplies,  equipment,  and  facilities  as 
they  may  deem  appropriate  to  carry  out  the 
purposes  of  this  title.  To  minimize  trans- 
portation costs.  Corps  members  shall  be  as- 
signed to  projects  as  near  to  their  homes  as 
practicable. 

"(2)  'Whenever  economically  feasible,  exist- 
ing unoccupied  or  underutilized  Federal, 
State,  and  local  government  facilities  and 
equipment  of  all  types  shall,  where  appropri- 
ate, be  utilized  for  the  purposes  of  the  Corps 
centers  with  the  approval  of  the  Federal 
agency,  State,  or  local  government  Involved. 
'•(e)  The  Secretary  of  Labor,  in  carrying 
out  the  purpose  of  this  title  shall  work  with 
the  Department  of  Health,  Education,  and 
Welfare  to  make  suitable  arrangements 
whereby  academic  credit  may  be  awarded  by 
educational  institutions  and  agencies  for 
competencies  derived  from  work  experience 
obtained  through  programs  established 
under  this  title. 

"CONDmONS    APPLICABLE    TO    CORPS    ENROLLEES 

"Sec.  805.  (a)  Except  as  otherwise  spe- 
cifically provided  In  this  subsection.  Corps 
members  shall  not  be  deemed  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment Including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

"  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.),  Corps  members  shall  be  deemed 
employees  of  the  United  States  and  any 
service  performed  by  a  person  as  a  Corps 
member  shall  be  deemed  to  be  performed  In 
the  employ  of  the  Unl^ei  States. 

"(2)  For  purposes  of  rubchaoter  1  of  chap- 
ter 81  of  title  5  at  the  United  States  Code, 
relating  to  compensation  to  Federal  employ- 
ees for  work  Injuries,  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  section  8101  of  title  5, 


United  States  Code,  and  provisions  of  that 
subchapter  shall  apply,  except  that  the  term 
•performance  of  duty  shall  not  Include  any 
act  of  a  Corps  member  while  absent  from  the 
member's  assigned  post  of  duty,  except  while 
participating  In  an  activity  (Including  an 
activity  while  on  pass  or  during  travel  to  or 
from  such  post  of  fluty)  authorized  by  or 
under  the  direction  and  supervision  of  the 
Secretary. 

■•(3)  For  purposes  of  chapter  171  of  title 
18  of  the  United  States  Code,  relating  to  tort 
claims  procedure.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28,  United  States  Code,  and  pro- 
visions of  that  chapter  shall  apply. 

"(4)  For  purposes  of  section  5911  of  title 
5  of  the  United  States  Code,  relating  to  al- 
lowances for  quarters,  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  that  section,  and  provi- 
sions of  that  section  shall  apply. 

"(b)  The  Secretary  of  Labor  shall.  In  con- 
sultation with  the  Secretaries  of  the  In- 
terior and  Agriculture,  establish  standards 
for— 

"(1)  rates  of  pay  which  shall  be  at  least 
at  the  wage  required  by  section  8(a)(1)  of 
the  Fair  Labor  Standards  Act  of  J93Sj 

"(2)  reasonable  hours  and  conditions  of 
employment;  and 

"(3)  safe  and  healthful  working  and  living 
conditions. 

"STATE    AND    tOCAL   PROGRAMS 

"Sec.  806.  (a)  Consistent  with  Interagency 
agreements  with  the  Secretary  of  Labor,  the 
Secretaries  of  the  Interior  and  Agriculture 
may  make  grants  or  enter  Into  other  agree- 
ments— 

"(1)  after  consultation  with  the  Governor, 
with  any  State  agency  or  Institution; 

"(2)  after  consultntlon  with  appropriate 
State  and  local  officials,  with  (A)  any  unit 
of  general  local  government,  or  (31  (I)  any 
public  agency  or  orgarl/atlon,  sneclfically  In- 
cluding the  Federal  Extension  Service  and 
the  cooperative  extension  service  of  any 
State  with  respect  to  projects  described  In 
section  804(a)  (12),  or  (II)  any  private  non- 
profit agency  or  organization  which  has  been 
in  existence  for  at  least  two  years; 
for  the  conduct  under  this  title  of  any  State 
or  local  component  of  the  Corps  or  of  any 
project  on  non-Fedefal  lands  or  waters  or 
any  project  Involving  work  on  both  non- 
Federal  and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  Into  under  this  section  unless  an 
aTjpUcatlon  is  submitted  to  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be,  at  such  times  as  each 
such  Secretary  may  orescrlbe.  Each  grant  ap- 
plication shall  contain  assurances  that  Indi- 
viduals employed  under  the  nroject  for  which 
the  application  Is  submitted — 

"(1)  meet  the  qualifications  set  forth  In 
section  803(b) ; 

"(2)  shall  be  employed  In  accordance  with 
section  80S(b) ;  and 

"(3)   shall  be  employed  In  activities  that — 

"(A)  will  result  In  an  Increase  In  employ- 
ment opportunities  over  those  ooportunltles 
which  would  otherwise  be  available, 

"(B)  will  not  result  in  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  suOh  as  reduction  In  the 
hours  of  nonovertlmo  work  or  wages  or  em- 
ployment benefits), 

"(C)  will  not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of  Fed- 
eral for  other  funds  In  connection  with  work 
that   would   otherwise  be   performed, 

"(D)  will  not  substitute  Jobs  assisted  un- 
der this  title  for  exutlng  federally  assisted 
Jobs,  and 

"(E)  will  not  result  In  the  hiring  of  any 
youth   when  any  other  person  Is  on  layoff 
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from  the  same  or  any  substantially  equiva- 
lent Job. 

"(c)  Thirty  percent  of  the  sums  appropri- 
ated to  carry  out  this  title  for  any  fiscal  year 
shall  be  made  available  for  grants  under  this 
section  for  such  fiscal  year  and  shall  be  made 
on  the  basis  of  total  youth  population  within 
each  State. 

"SECRETARIAL   REPORTS 

"Sec.  807.  The  Secretary  of  Labor,  the  Sec- 
retary of  the  Interior,  and  the  Secretary  of 
Agriculture  shall  Jointly  prepare  and  submit 
to  the  President  and  to  the  Congress  a  re- 
port detailing  the  activities  carried  out  un- 
der this  title  for  each  fiscal  year.  Such  re- 
port shall  be  submitted  not  later  than  Feb- 
ruarj'  1  of  each  year  following  the  date  of 
enactment  of  this  Act.  The  Secretaries  shall 
Include  in  such  report  such  recommenda- 
tions as  they  deem  appropriate. 

"ANTIDISCRIMINATION 

"Sec.  808.  The  Corps  rhall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications. 

"TRANSFER    OF    FUNDS 

"Sec.  809.  Funds  necessary  to  carry  out 
their  responsibilities  under  this  title  shall  be 
made  available  to  the  Secretaries  of  the  In- 
terior and  Agrlcultvu-e  in  accord  with  inter- 
agency agreements  between  the  Secretary  ol 
Labor  and  the  Secretaries  of  the  Interior  and 
Agriculture.". 

Mr.  HAWKINS  'during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  title  I  be  dis- 
pensed with  and  that  title  I  be  considered 
as  read  and  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  California 
that,  as  the  gentleman  knows,  the  bill  is 
now  being  read  by  sections,  and  section 
2  extends  to  page  225  of  the  bill.  Does 
the  gentleman  from  California  ask  unan- 
imous consent  to  dispense  with  further 
reading  as  to  section  2? 

Mr.  HA'WKINS.  Yes,  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  SARASIN.  Mr,  Chairman,  I  want 
to  be  sure  I  followed  that  request.  I  am 
not  sure  I  understood. 

The  CHAIRMAN.  'Will  the  gentleman 
from  California  (Mr.  Hawkins)  state  his 
request  again,  please? 

Mr.  HA'WKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  reading 
of  section  2  be  dispensed  with  and  that 
it  be  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    CORNELL 

Mr.  CORNELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cornell:  Page 
26.  line  25,  insert  "(l)^'  Immediately  after 
"(C)":  on  page  27,  lines  6,  11,  14.  and  16,  re- 
designate paragraphs  (1).  (2),  (3).  and  (4) 
as  subparagraphs  (A).  (B),  (C).  and  (D), 
respectively;  and  after  line  20  insert  the  fol- 
lowing new  paragraph : 

(2)  If  the  Secretary  finds  that  a  public 
service  employment  program  Is  being  con- 
ducted   in   violation   of  section    121    (e)(2). 


(e)(3),  or  (g)(1),  the  Secretary  shall,  after 
notice  and  opportunity  for  a  bearing,  re- 
voke all  or  any  part  of  that  portion  of  the 
affected  prime  sponsor's  comprehensive  em- 
ployment and  training  plan  pertaining  to 
such  program  and  terminate  financial  as- 
sistance with  respect  to  such  portion. 

Mr.  CORNELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  CORNELL.  Mr.  Chairman,  this 
amendment  would  establish  a  firm  en- 
forcement policy  for  the  most  frequently 
abused  provision  in  CETA — substitution. 
Simply  stated,  my  amendment  would  re- 
quire the  Secretary  of  Labor  to  suspend 
all  or  a  portion  of  the  prime  sponsor's 
public  service  employment  funds  if  he 
determines  that  the  prime  sponsor  is 
violating  provisions  of  the  act. 

Mr.  Chairman,  I  doubt  whether  there 
is  a  single  Member  in  this  Chamber  who 
has  not  heard  complaints  about  the 
breakdown  of  the  maintenance  of  effort 
provisions  in  CETA  The  committee  has 
certainly  recognized  the  problem  and 
has  prominently  mentioned  the  issue  on 
page  2  of  the  committee  report : 

The  growth  of  the  public  service  employ- 
ment program  In  response  to  the  need  for 
alleviating  excessive  unemployment  has  been 
accompanied  by  wldesoread  concern  that  the 
programs  may  not  achieve  their  ob'ectlve  of 
creating  new  Jobs.  This  is  the  case  If  Federal 
dollars  are  not  buving  new  tobs  but  are  mere- 
ly financing  Jobs  that  would  have  been  other- 
wise funded  by  State  or  local  governments. 
The  objective  evidence  on  the  extent  of  such 
substitution  In  the  program  Is  by  no  means 
good,  with  estimates  running  from  almost 
zero  to  almost  100  percent  In  the  long  run. 

Although  various  studies  have  been 
conducted  on  the  extent  of  substitution, 
there  is  a  wide  discrepancy  in  the  actual 
percentages  of  violations  of  this  provi- 
sion in  the  law.  There  is  no  question, 
however,  that  millions  of  dollars,  orig- 
inally earmarked  for  job  creation,  are 
being  misspent  at  the  local  level  because 
of  substitution. 

The  facts  show  that  CETA  workers 
make  up  about  16  percent  of  the  munic- 
ipal work  force  in  48  major  cities  (ac- 
cording to  a  Treasury  report  > .  In  two 
cities.  Miami  and  San  Diego,  this  per- 
centage is  as  high  as  47  percent.  The  law 
clearly  forbids  local  governments  from 
using  CETA  money  in  place  of  their  own 
funds  to  pay  employees  they  would  have 
hired  anyway,  but  these  figures  strongly 
suggest  that  the  law  is  being  widely  vio- 
lated in  this  respect.  Unlike  several  of 
the  speakers  that  we  heard,  during  the 
general  debate,  who  condemned  viola- 
tions of  CETA  but  found  no  such  viola- 
tions in  their  own  cities  or  areas,  I  find 
that  in  my  own  district  and  my  own 
State  there  have  been  such  violations. 

The  unfortunate  part  of  such  a  situa- 
tion is  that  the  hard  core  unemployed, 
whom  this  program  was  designed  to  help, 
are  being  lost  in  the  shuffle  and  the 
CETA  program,  which  was  created  pri- 
marily as  a  transitory  program  to  be  cur- 


tailed when  unemployment  declines,  is 
beginning  to  look  more  and  more  like  a 
permanent  supplement  to  revenue  shar- 
ing. If  localities  need  FMeral  funds  to 
assure  essential  serviecs,  let  us  vote  on 
that  as  a  separate  issue  and  put  an  end 
to  the  false  hope  that  we  hold  out  to  the 
jobless  that  this  bill  will  somehow  help 
them. 

In  all  fairness  this  bill  does  ccmtain 
additional  prohibitions  that  are  designed 
to  control  substitution.  I  applaud  the 
chairman  and  members  of  the  Employ- 
ment Opportunities  Subcommittee  for 
their  efforts  to  reduce  substitution.  My 
concern,  however,  is  that  prohibitions  ar« 
not  worth  the  paper  they  are  printed  on 
without  an  effective  enforcement  rem- 
edy. I  suggest  that  my  amendment  pro- 
vides that  remedy.  In  the  absence  of 
such  an  enforcement  provision,  I  am 
afraid  that  local  ofiBcials,  wanting  to  ap- 
pease those  citizens  with  tax  revolt  on 
their  minds,  will  not  be  able  to  resist  the 
temptation  to  substitute  CETA  workers 
for  regular  employees.  Currently  local 
officials  hardly  have  to  worry  about  pen- 
alties if  they  violate  the  substitution  pro- 
visions in  the  law.  The  Department  of 
Labor  has  developed  an  abysmal  record 
of  enforcement  with  respect  to  substitu- 
tion. Consider,  for  example,  the  fact  that 
the  Department  of  Labor,  in  a  letter  to 
the  subcommittee,  has  stated  that  only 
"about  $1.4  million  has  l)een  disallowed 
as  a  result  of  maintenance  of  effort  vio- 
lations. "  Although  this  amount  is  m  a 
context  that  implies  "a  number  of  cases 
where  penalties  have  been  imposed,"  it 
is  almost  equal  to  the  amount  that  the 
city  of  Chicago  had  to  repay  (*l  million) 
for  allegedly  misusing  CETA  funds. 
What  about  the  other  47  major  cities 
with  high  percentages  of  CETA  workers? 
The  Department  of  Labor  openly  admits 
that  substitution  "may  be  as  low  as  18 
percent"  but  18  percent  of  a  multibiUion- 
dollar  program  equals  miUions  and  mil- 
lions of  dollars  and  makes  the  $1.4  mil- 
lion enforcement  effort  look  like  a  mere 
pittance.  These  statistics  strongly  indi- 
cate that  only  a  fraction  of  those  who 
violate  the  maintenance  of  effort  pro- 
visions are  penalized. 

My  amendment  will  correct  this  situa- 
tion by  providing  a  clear  and  effective 
enforcement  policy.  Support  for  this 
amendment  w^ill  inform  the  prime  spon- 
sors that  if  substitution  continues,  such 
action  will  be  interpreted  as  a  sign  that 
there  is  no  interest  in  or  need  for  Federal 
funds  to  create  new  jobs  and  funds  will 
be  suspended. 

Mr.  HAWKINS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gei^Ue- 
man  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  in  the  well 
for  offering  his  amendment.  I  would  like 
to  mdicate  that  we  on  this  side  are  will- 
ing to  accept  the  amendment. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  have  no 
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basic  objection  to  the  gentleman's 
amendment  and  would  be  willing  to  ac- 
cept it.  I  would  like  to  ask  whether  the 
gentleman  does  not  think  that  section  4 
on  page  27,  in  connection  with  line  25  on 
page  26  gives  the  Secretary  almost  the 
same  power? 

Mr.  CORNELL.  As  I  understand  it,  it 
Rives  the  Secretary  more  discretionary 
cower,  rather  than  this  which  requires 
the  Secretary  to  take  such  action.  I  am 
afraid,  imder  the  wording  of  the  bill,  that 
the  Secretary  of  Labor,  in  some  instances, 
would  be  under  tremendous  political 
pressure,  whereas,  in  this  way,  it  would 
remove  a  lot  of  that  discretionary  power 
on  the  psu-t  of  the  Secretary  of  Labor  and 
would  require  him  to  take  action. 

I  know,  in  the  particular  instance  in 
my  (U'ea,  where  I  had  complained  of  al- 
leged violations,  I  found  out  from  the 
prime  sponsor  that  they  had  been  told 
that  they  should  not  do  it  and  that  was 
all  the  action  that  was  taken. 

Mr.  SARASIN.  Again,  I  commend  the 
gentleman  in  the  well,  and  we  will  accept 
the  gentleman's  amendment  on  our  side. 

AMENDMENT    OFTERED    BY    MR.    BUTLER    TC    THE 
AMENDMENT  OITEKED  BT  MR.  CORNELL 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Butler  to  the 
amendment  offered  by  Mr.  Cornell: 

Strike  the  period  In  the  second  paragraph 
and  Insert:  "and  shall  require  the  prime 
sponsor  to  refund  to  the  Department  of  the 
Treasury  any  and  all  funds  found  to  have 
been  expended  In  violation  of  such  section." 

Strike  the  last  "and"  which  appears  In  the 
second  paragraph  and  Insert  In  lieu  thereof 
a  comma. 

Mr.  BUTLER.  Mr.  Chairman,  I  will 
not  take  the  full  5  minutes  allotted  to 
me. 

Mr.  Chairman,  I  applaud  the  efforts  of 
the  gentleman  from  Wisconsin  (Mr. 
Cornell)  in  offering  his  amendment. 
The  purpose  of  offering  my  amendment 
is  to  strengthen  somewhat  the  gentle- 
man's amendment. 

I  believe  the  language  Is  self-explana- 
tory, it  says  "and  shall  require  the  prime 
sponsor,"  in  addition  to  the  other  things, 
"to  refund  to  the  Department  of  the 
Treasury  any  and  all  fvmds  found  to 
have  been  expended  in  violation  of  such 
section." 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  addition  to  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
(Mr.  Cornell)  because  I  think  it  is 
very  effective  and  important. 

I  am,  as  you  know,  one  of  the  many 
Members  in  the  House  in  whose  district 
some  of  the  misappropriations  of  funds 
have  occurred.  I  am  concerned  that  if 
we  do  not  have  this  amendment,  we 
might  leave  it  open  for  plea  bargaining 
that  is  very  common  in  our  courts  now, 
of  having  some  arrangement  made  out- 


side of  the  sphere  of  the  Department  of 
Labor.  If  you  put  it  in  the  law  that  any 
funds  that  are  misappropriated  shall  be 
repaid  I  think  It  would  strengthen  what 
the  gentleman  ;Jrom  Wisconsin  (Mr. 
Cornell)  is  trying  to  do. 

So,  Mr.  Chairman,  I  am  very  happy 
to  join  the  gentleman  from  Virginia  in 
supporting  his  amendment.  I  hope  that 
the  Members  of  the  Committee  will  ac- 
cept the  amendment  because  I  believe  it 
helps  get  at  some  of  the  wrongs  and  to 
know  that  if  you  have  such  a  situation — 
and,  hopefully,  none  will  occur — but  if 
you  do,  then  those  involved  know  that 
they  will  have  to  pay  that  money  back 
in  addition  to  any  criminal  penalties  as- 
sessed by  a  court. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support,  and  I 
urge  the  House  to  accept  the  amendment 
and  proceed  to  other  business. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Virginia  (Mr. 
Butler)  on  his  amendment.  The  amend- 
ment is  acceptable  on  this  side,  and 
again,  I  commend  the  gentleman  for  of- 
fering the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin   (Mr.  Cornell). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Cornell),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CORNELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Wis- 
consin that  the  ayes  prevailed  and  the 
amendment  was  agreed  to. 

Mr.  CORNELL.  I  am  aware  of  that, 
Mr.  Chairman,  but  I  still  make  the  point 
of  no  quorum,  pending  my  demand  for 
a  recorded  vote. 

The  CHAIRMAN.  The  Chair  will 
count.  Thirty-four  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to  re- 
cord their  presence.  The  call  will  be 
taken  by  electronic  device. 


The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  669] 


Abdnor 

Andrews,  N.C. 

Annunzio 

Archer 

Armstrong 

Beiienson 

Brown,  Calif. 

Buchanan 

Burke.  Mass. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Cederberg 

Cochran 

Conyers 

Cornell 

Cornwell 

Davis 

Diggs 

Dingell 

Evans,  Ga. 

Flowers 

Fowler 

Frey 

Gammage 


Goldvater 

Hansen 

Harrington 

Harsha 

Heckler 

Huckaby 

Jacobs 

Jenkins 

Johnjon,  Colo. 

Kasteti 

Keys 

Krueger 

LaFalce 

Le  Fante 

Leggett 

Lloyd,  Tenn. 

Lujan 

McCloskey 

McDade 

McDonald 

McFall 

Mathis 

Mazzoil 

Mllford 

Miller.  Calif. 

Moorllead,  Pa. 


Murphy,  111. 

Murphy,  N.Y. 

Nix 

Pettis 

Pike 

Rallsback 

Rhodes 

Rodlno 

Rosenthal 

Runnels 

Ruppe 

Santlnl 

Scheuer 

Shuster 

Sisk 

Skubltz 

Slack 

Staggers 

Stark 

Teague 

Tsongas 

Udall 

Waxman 

Wiggins 

Wilson,  Tex. 

Yatron 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill,  H.R.  12452,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  elec- 
tronic device,  whereupon  354  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 
recorded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Cornell)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  407,  noes  1, 
not  voting  24,  as  follows: 


[Roll 

No.  670] 

AYBS— 407 

Addabbo 

BlouiB 

Clausen, 

Akaka 

Boggs 

DonH. 

Alexander 

Boland 

Clawson,  Del 

Ambro 

Boiling 

Clay 

Ammerman 

Bondor 

Cleveland 

Anderson, 

Bo  we  a 

Cochran 

Calif. 

Brademas 

Cohen 

Anderson,  Dl. 

BreauK 

Coleman 

Andrews,  N.C. 

Breckinridge 

Collins,  ni. 

Andrews, 

BrinkJey 

Collins,  Tex. 

N.  Dak. 

Brodhead 

Conable 

Annunzio 

Brooke 

Conte 

Applegate 

Broom  field 

Conyers 

Archer 

Brown,  Mich. 

Corcoran 

Armstrong 

Brown,  Ohio 

Corman 

Ashbrook 

Broyhlll 

Cornell 

Ashley 

Buchanan 

Cornwell 

Asp  In 

Burgetier 

Cotter 

AuColn 

Burke,  Calif. 

Coughlln 

Badham 

Burke,  Fla. 

Crane 

Ba  falls 

Burke,  Mass. 

Cunningham 

Bald  us 

Burleson,  Tex. 

D'Amours 

Barnard 

Burlis 

on,  Mo. 

Daniel,  Dan 

Baucus 

Burto 

b,  John 

Daniel,  R.  W. 

Bauman 

Burto 

n,  Phillip  Daniielson 

Beard,  R.I. 

Butler 

Davis 

Beard.  Tenn. 

Byron 

de  la  Garza 

Bedell 

Caputo 

Delaney 

Beiienson 

Carney 

Dellums 

Benjamin 

Carr 

Dent 

Bennett 

Carter 

Derrick 

Bevill 

Cavanaugh 

Derwlnskl 

Biaggi 

Cederl»erg 

Devine 

Bingham 

Chapp 

tell 

Dickinson 

Blanchard 

Chish< 

)lm 

Dicks 
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Dlggs 

Keys 

Rinlado 

Dingell 

KUdee 

Rlsenhoover 

Dodd 

Kostmayer 

Roberts 

Dornan 

Krebs 

Robinson 

Downey 

Lagomarsinc 

Roe 

Drinan 

Latta 

Rogers 

Duncan,  Greg. 

Leach 

Roncalio 

Duncan.  Tenn 

Lederer 

Rooncy 

Early 

Leggett 

Rosenthal 

Eckhardt 

Lehman 

Rostenkowskt 

Edgar 

Lent 

Rousselot 

Edwards,  Ala. 

Levitas 

Roybal 

Edwards,  Calif 

Livingston 

Rudd 

Edwards,  Okla 

Lloyd,  Calif. 

Runnels 

Eilberg 

Long.  La. 

Ruppe 

Emery 

Long,  Md. 

Russo 

English 

Lott 

Ryan 

Erlenbom 

LuJan 

Santlnl 

Ertel 

Luken 

Sarasin 

Evans.  Colo. 

Lundine 

Satterfield 

Evans,  Del. 

McClory 

Sawyer 

Evans.  Ga. 

McCloskey 

Scheuer 

Evans,  Ind. 

McCormack 

Schroeder 

Fary 

McDade 

Schulze 

Fascell 

McEwen 

Sebellus 

Fenwick 

McFall 

Seiberling 

Findley 

McHugh 

Sharn 

Fish 

McKlnney 

Shipley 

Fisher 

Madigan 

Shuster 

Pithian 

Magulre 

Slkes 

Flippo 

Mahon 

Simon 

Flood 

Mann 

Ske:ton 

Florio 

Markey 

Skubltz 

Flynt 

Marks 

S  ark 

Foley 

Marlenee 

Smith.  Iowa 

Ford.  Mich. 

Martin 

Smith.  Nebr. 

Ford,  Tenn. 

Mattox 

Snyder 

Forsythe 

Maz'oll 

Solarz 

Fountain 

Meeds 

Spellman 

Fowler 

Metcalfe 

Spence 

Fraser 

Meyner 

St  Germain 

Frenzel 

Michel 

Staggers 

Fuqua 

Mikulskl 

Stange'.and 

Gammage 

Mikva 

S'anton 

Garcia 

Miller.  Ohio 

Sfark 

Gaydos 

Mineta 

Steed 

Gephardt 

Minish 

Steers 

Glaimo 

Mitchell.  Md. 

Steiper 

Gibbons 

Mitche'l,  N.Y. 

Stockman 

Gilman 

Moakley 

Stokes 

Ginn 

Moffett 

Stratton 

Glickman 

MoUohan 

Studds 

Go:dwater 

Montgomery 

Stump 

Gonzalez 

Moore 

Symms 

Goodling 

Moorhead, 

Taylor 

Gore 

Calif. 

Thompson 

Gradison 

Moorhead,  Pa. 

Thone 

Grassley 

Moss 

Thornton 

Green 

Mottl 

Trailer 

Gudger 

Murphy,  El. 

Treen 

Guyer 

Mu-.phy,  NY 

Trible 

Hagedorn 

Murphy,  Pa. 

Tucker 

Hall 

Murtha 

Udall 

Hamilton 

Myers,  Gary 

UUman 

Hammer 

Mvers.  John 

Van  Deerlin 

Schmidt 

Myers,  Michael 

Vander  Jagt 

Hanley 

Natcher 

Vanik 

Hannaford 

Neal 

Vento 

Harkin 

Nedzi 

Volkmer 

Harrington 

Nichols 

Waggonner 

Harris 

Nix 

Walgren 

Harsha 

Nolan 

Walker 

Hawkins 

Nowak 

Walsh 

Heckler 

O'Brien 

Wampler 

Hefner 

Oakar 

Watkins 

Heftel 

Oberstar 

Wavman 

Hightower 

Obey 

Weaver 

Hillis 

Ottinger 

Weiss 

Holland 

Panetta 

Whalen 

Hollenbeck 

Patten 

White 

Holt 

Patterson 

Whitehurst 

Holtzman 

Pattlson 

Whitley 

Horton 

Pease 

Whltten 

Howard 

Pepper 

Wiggins 

Hubbard 

Perkins 

WUson.  Bob 

Huckaby 

Pettis 

Wilson.  C.  H. 

Hughes 

Pickle 

Wilson,  Tex. 

Hjxle 

Pike 

Winn 

Ichord 

Poape 

Wirth 

Ire' and 

Pressler 

Wolff 

Jacobs 

Preyer 

Wright 

Jeffords 

Pries 

Wydler 

Jenrette 

Prltchard 

Wylle 

Johnson,  Calif. 

Pursell 

Yates 

Johnson,  Colo. 

Quayle 

Yatron 

Jones,  N.C. 

Quie 

Young.  Alaska 

Jones.  Okla. 

Quillen 

Young,  Fla. 

Jones.  Tenn. 

Rahall 

Young.  Mo. 

Jordan 

Rallsback 

Young.  Tex. 

Kastenmeler 

Rangel 

Zablocki 

Kazen 

Regula 

Zeferetti 

Kelly 

Reuss 

Kemp 

Richmond 

NOES— 1 

Kindness 

NOT  VOTING- 

-24 

Abdnor 

Krueger 

MUford 

Bonker 

LaFalce 

Miller,  Calif 

Brown,  Calif. 

Le  Fante 

Rhodes 

Flowers 

Lloyd,  Tenn. 

Rodino 

Frey 

McDonald 

Rose 

Hansen 

McKay 

Sisk 

Jenkins 

Marriott 

Teague 

Kasten 

Mathis 

Tsongas 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    QOTE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quie:  Page 
177,  line  3,  after  "or  local  agencies."  Insert: 
"Including  a  State  board  or  agency  desig- 
nated pursuant  to  section  104(a)(1)  of  the 
Vocational  Education  Act  of  1963  which  op- 
erates or  wishes  to  develop  area  vocational 
education  school  facilities  or  residential  vo- 
cational schools  (or  both)  as  authorized  by 
such  Act,". 

Mr.  QUIE.  Mr.  Chairman,  this  is  an 
amendment  to  the  Job  Corps  section  of 
the  bill  which  would  enable,  if  the  Secre- 
tary deems  fit,  to  work  out  an  arrange- 
ment for  a  Job  Corps  center  in  area  vo- 
cational technical  school.  If  the  residen- 
tial facilities  are  added  to  the  AVTI,  the 
Job  Corps  enrollees  could  attend  on  an 
integrated  basis  along  with  those  that 
are  not  economically  disadvantaged.  If 
there  is  going  to  be  further  expansion  of 
Job  Corps  opportunities,  this  might  be 
one  option  the  Department  of  Labor 
might  want  to  utilize. 

I  know  in  Minnesota  the  Native  Amer- 
icans are  considering  applying  for  a  Job 
Corps  center  and  it  may  be  an  option 
they  might  want  to  utilize  to  deal  with 
an  area  vocational  technical  school. 

Mr.  Chairman,  that  is  an  explanation 
of  what  the  amendment  does.  I  have 
talked  to  the  chairman  of  the  subcom- 
mittee about  it. 

Mr.  HAWKINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I  wish 
to  state  that  it  is  true  the  gentleman 
from  Minnesota  has  discussed  this 
amendment  with  us.  I  think  it  is  a  very 
excellent  one  and  we  are  delighted  to  ac- 
cept it. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  are 
also  happy  to  accept  the  amendment  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BT    MR.    HAWKINS 

Mr.  HAWKINS.  Mr.  Chairman,  I  of- 
fer amendments  which  are  technical  in 
nature. 

The  Clerk  read  as  follows : 


Amendments    offered    by    Mr.    Hawkiks: 

Page  3,  Strike  out  "Sec.  211.  EllgibUity  for 
participation."  and  insert  In  lieu  thereof  the 
following:  "Sec.  221.  Eligibility  for  parUclpa- 
tlon." 

Page  5,  Insert  immediately  after  the  Item 
pertaining  to  section  446  the  following  new 
Item:  "Sec.  447.  Relation  to  other  pro- 
visions.". 

Page  6,  Insert  immediately  after  the  item 
pertaining  to  section  705  the  following  new 
Item:  "Sec.  706.  Report.". 

Page  12,  line  3,  strUe  out  "adflsory"  and 
Insert  in  lieu  thereof  "planning"  and  on  line 
7  strike  out  "education"  and  Insert  In  lieu 
thereof  "educational". 

Page  15.  line  2,  strike  out  "community 
based"  and  insert  in  lieu  thereof  "com- 
munity-based". 

Page  19.  strike  out  line  1  i  and  Insert  in  lieu 
thereof  the  following:  "section  203(c)  of  this 

Act.". 

Page  20,  line  7,  strike  out  "commimity 
based"  and  Insert  In  lieu  thereof  "com- 
munity-based". 

Page  22.  line  14.  strike  out  "after"  and 
insert  in  lieu  thereof  "between". 

Page  25,  line  24,  strike  out  "recipient  of" 
and  Insert  In  lieu  thereof  "prime  sponsor  re- 
ceiving". 

Page  27.  line  4,  strike  out  "Is"  and  Insert 
In  lieu  thereof  "are". 

Page  31.  line  4.  insert  "or  recipient"  Im- 
mediately after  "prime  sponsor". 

Page  35.  beginning  on  line  14,  strike  out 
"with  respect  to  the  general  public". 

Page  36.  line  16.  strike  out  "State  agency" 
and  Insert  In  lieu  thereof  "State  agencies". 

Page  37.  line  13.  strike  out  "agencies"  and 
insert  in  lieu  thereof  "officials". 

Page  43.  line  25,  strike  out  "section  121 
(c)(1)(B)"  and  Insert  in  lieu  thereof  "sub- 
paragraph (B)  of  this  paragraph". 

Page  61.  line  7.  strike  out  "require"  and  In- 
sert in  lieu  thereof  "requires". 

Page  65,  line  4.  strike  out  "126,"  and  insert 
in  lieu  thereof  "126.". 

Page  66.  Immediately  after  line  8.  insert 
the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  no  authority  to  enter  into  con- 
tracts under  this  Act  shall  be  effective  except 
to  such  an  extent  or  In  such  an  amount  as 
are  provided  In  advance  in  appropriations 
Acts. 

Page  68.  line  7,  Insert  a  comma  after  "shall", 
and  on  line  10.  Insert  "to"  Immediately  be- 
fore "comply". 

Page  71.  strike  out  line  14  and  Insert  in  lieu 
thereof  the  following:  "In  a  pattern  or  prac- 
tice in  violation  of  the  provisions  of". 

Page  74,  line  14.  strike  out  "obtains  for" 
and  insert  in  lieu  thereof  "obtains  by",  and 
on  line  16,  strike  out  "this  Act"  and  Insert 
In  lieu  thereof  "such  Act". 

Page  75,  line  11.  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Secretary  of  La- 
bor"; on  line  18.  strike  out  "this  Act"  and  In- 
sert in  Ueu  thereof  "the  Comprehensive  Em- 
ployment and  Training  Act  of  1973";  and 
on  line  21  strike  out  "this  Act"  and  insert  in 
lieu  thereof  "such  Act". 

Page  76.  line  3,  strike  out  "Secretary"  and 
Insert  In  Ueu  thereof  "Secretary  of  Labor"; 
on  lines  4  and  8  strike  out  "the  Secretary's" 
and  Insert  In  Ueu  thereof  "such  Secretary's": 
and  on  line  7  strike  out  "the  Secretary"  and 
Insert  In  lieu  thereof  "such  Secretary". 

Page  84.  line  22.  strike  out  "adults"  and 
Insert  In  Ueu  thereof  "audits". 

Page  98.  line  8,  strike  out  "setclon"  and 
Insert  In  Ueu  thereof  "section". 

Page  98,  line  18,  strike  out  "been  employed 
for  not  more"  and  Insert  In  Ueu  thereof  "not 
been  employed  for  more",  and  on  line  21, 
strike  out  "title"  and  Insert  In  lieu  thereof 
"Act". 

Page  101,  line  1,  strike  out  "not  leas  than" 
and  Insert  In  lieu  thereof  "at  not  leas  than 
the  rate". 
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Page  102,  line  12,  strike  out  "which"  and  in- 
sert in  lieu  thereof  "who". 

Page  106,  line  16,  strike  out  ",  and  Ha- 
waiian Natives". 

Page  107,  line  10,  strike  out  "part"  and  in- 
sert in  lieu  thereof  "section",  and  on  line 
10,  strike  out  "title"  and  insert  in  lieu  there- 
of "section". 

Page  117,  line  14,  insert  "testing  the"  im- 
mediately before  "usefulness",  and  on  line 
33,  strike  out  "other". 

Page  127,  strike  out  lines  13  and  14  and 
Insert  in  Iftu  thereof  the  following: 

"(b)  for  the  purposes  of  subpart  1  of  part 
A,  the  term  'eligible  youth'  means  a  youth". 

Page  134,  line  25,  strike  out  "report"  and 
Insert  in  lieu  thereof  "reports". 

Page  148.  line  21,  strike  out  "section  703" 
and  Insert  in  lieu  thereof  "section  121  (J)". 

Page  160,  line  13,  strike  out  "section  125 
(2)"  and  Insert  in  lieu  thereof  "section  125 
(2)  (A)". 

Page  158,  line  21,  strike  out  "contracts"  and 
Insert  in  lieu  thereof  "agreements". 

Page  200,  line  19,  Insert  "for  the  following 
fiscal  year"  Immediately  after  ""appropri- 
ated". 

Page  210,  lines  7  and  8,  strike  out  "commu- 
nity based"  and  insert  in  lieu  thereof  "com- 
munity-based". 

Page  218,  line  10,  strike  out  "established" 
and  insert  in  lieu  thereof  "established". 

Page  216,  line  5,  strike  out  "section  125" 
and  insert  In  lieu  thereof  "section  125 
(2)  (A)". 

Mr.  HAWKINS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Chairman,  these 
are  purely  technical  amendments  coming 
out  of  the  committee,  one  which  com- 
plies with  one  of  the  waivers  of  the 
Budget  Act  provided  in  the  rule  which 
was  brought  to  our  attention  in  a  letter 
which  was  submitted  to  the  committee 
by  the  Budget  Committee. 

The  other  amendments  are  purely 
technical.  They  have  been  seen  by  the 
minority  and  I  believe  they  have  no  ob- 
jection to  the  amendments. 

Mr.  8ARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  the 
amendments  ofTered  by  the  gentleman 
from  California  are  technical  in  nature. 
We  would  certainly  accept  them  on  this 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Hawkins)  . 

The  amendments  were  agreed  to. 

AUINDMENT    OITZHED    BY    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
Page  46,  strike  out  line  8  and  everything  that 
follows  through  line  16,  and  insert  in  lieu 
thereof  the  following: 

(B)  All  persons  employed  in  public  serv- 
ice jobs  under  this  title  will  be  assured  of 
workmen's  compensation,  health  Insurance, 
unemployment  Insurance,  and  other  bene- 
flto  at  the  same  levels  and  to  the  same  ex- 


tent as  other  employees  of  the  employer  and 
to  working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favorable 
than  such  other  employees  enjoy.  Nothing  in 
this  subparagraph  or  in  paragraph  (4)  shall 
be  deemed  to  require  the  enrollment  of  per- 
sons employed  in  public  service  jobs  In  re- 
tirement systenas  or  plans  for  the  purpose  of 
providing  retirement  benefits  based  on  age  or 
service,  or  both. 

Page  45,  beginning  on  line  20,  strike  out 
"1979"  and  insert  in  lieu  thereof  "1980";  and 
beginning  on  line  20,  strike  out  "With  respect 
to"  and  everything  that  follows  through  line 
25  and  insert  In  lieu  thereof  the  following: 
"With  respect  to  participants  other  than 
those  described  In  the  preceding  sentence, 
funds  under  this  Act  may,  notwithstanding 
paragraph  (3)  (B).  be  used  for  contributions 
to  retirement  systems  or  plans  (other  than 
pursuant  to  the  Social  Security  Act)  only  to 
the  extent  such  contributions  are  used  to 
provide  benefitg  such  as  health  and  death 
and  disability  and  are  not  used  for  retire- 
ment benefits  based  on  age  or  service,  or 
both." 

Mr.  ERLENBORN  (during  the  read- 
ing) .  Mr.  Chairman,  since  this  amend- 
ment has  previously  been  published  in 
the  Record,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
major  purpose  of  the  CETA  is  to  provide 
training  to  the  unemployed  and  to  those 
who  need  new  jobs  skills  to  become  em- 
ployable and  employed.  Unfortunately, 
most  of  it  has  gone  to  hire  public  service 
employees  into  make  work  jobs. 

And  the  fact  is  that  a  certain  portion 
of  the  funds  that  have  been  made  avail- 
able have  been  paid  to  State  and  local 
retirement  funds  for  these  employees 
because  of  the  requirements  of  the  law 
that  the  employees  not  be  classified  sep- 
arately, and,  therefore,  they  must  be 
treated  the  same  as  full-time  public  em- 
ployees. But  CETA  participants  are 
limited  to  participation  of  18  months. 
The  fact  is  that  there  are  to  my  knowl- 
edge no  plans— and  certainly  if  there  are 
any,  they  are  extremely  few— where  an 
employee  could  gain  any  vested  right  in 
the  18-month  period  while  the  employee 
is  a  public  employee  under  the  CETA 
program.  What  is  the  point  of  providing 
benefits  to  individuals  we  limit  to  18 
months,  and  who  are  expected  to  move 
from  public  service  employment  to  full- 
time  private  employment  in  the  private 
sector. 

The  prohibition  against  classification 
of  the  employees  and  their  treatment  as 
full-time  regular  public  employees  mean 
that  the  contributions  made  on  their 
behalf  into  the  retirement  funds  become 
a  windfall  to  the  employer,  and  in  fact 
this  has  become  a  backdoor  revenue 
sharing  program. 

It  is  my  purpose  through  this  amend- 
ment to  see  that  the  funds  that  were 
meant  for  job  training  are  used  for  job 
training  in  the  CETA  program  and  not 
as  backdoor  revenue  sharing.  My  amend- 
ment would  accomplish  the  following: 


It  would  direct  the  CETA  dollars  to 
the  purpose  of  employing  people  rather 
than  subsidizing  the  retirement  system. 
It  would  allow  those  States  that  require 
local  governments  to  include  CETA  em- 
ployees in  their  retirement  plans  sufifi- 
cient  time  to  change  their  laws  accord- 
ingly, because  the  full  effect  of  this  will 
not  take  place  until  January  1,  1980. 

It  would  allow  the  use  of  CETA  funds 
to  continue  to  be  made  for  contributions 
for  disability,  death,  and  health  insur- 
ance. 

I  know  there  are  other  Members  who 
have  been  concerned  about  this  same 
problem,  and  there  probably  will  be  an- 
other amendment  offered.  I  will  address 
myself  to  that  amendment  if  and  when 
it  is  offered. 

Let  me  explain  the  magnitude  of  this 
problem  just  a  little  further.  This  applies 
to  my  amendment,  and  it  would  apply 
to  the  other  amendment  as  well  that  may 
be  offered. 

In  Illinois,  my  home  State,  for  exam- 
ple, 3.4  percent  ctf  the  payroll  is  paid  to 
the  retirement  plan  for  each  employee. 
Thus  the  annual  contribution  for  one 
$10,000  employee  is  $343.  If  there  are, 
say,  in  Illinois,  10,000  such  workers,  the 
annual  contribution  then  amounts  to 
$3,430,000.  So  we  are  talking  about  sub- 
stantial sums  of  money  that  are  being 
diverted  from  employing  the  unemployed 
and  that  are  going  into  the  retirement 
plans,  thus  relieving  the  State  and  local 
sponsors  of  the  burden  of  supporting 
those  retirement  plans,  the  necessity  for 
making  the  contributions  themselves, 
because  these  funds  would  escheat  to  the 
plans  to  make  the  payments  to  workers, 
to  full-time  workers,  who  do  vest  and 
ultimately  draw  benefits. 

There  have  been  some  concerns  about 
the  tax  qualifications  of  these  public 
plans  because  there  is  a  nondiscrimina- 
tion provision  in  the  Internal  Revenue 
Code.  Let  me  assure  those  who  might  be 
concerned  that  tins  is  not  a  problem. 

First  of  all,  there  is  a  moratorium  at 
the  present  time  by  the  Internal  Reve- 
nue Service  relative  to  planned  qualifi- 
cation for  public  retirement  plans.  I  do 
not  necessarily  think  that  is  right,  but 
that  happens  to  be  the  fact. 

The  fact  is  that  public  plans  are  not 
now  required  by  the  Internal  Revenue 
Service  to  comply  with  the  Internal  Rev- 
enue Code  to  be  treated  as  a  qualified 
plan  under  the  Internal  Revenue  Code 
provisions.  So  if  there  is  classification  of 
employees  and  thus  discrimination  un- 
der the  code,  it  will  not  affect  the  tax 
status  of  these  public  employee  plans. 

To  sumarize,  Mr.  Chairman,  I  think  it 
is  absolutely  necessary  that  we  adopt 
this  amendment  to  redirect  these  Fed- 
eral funds  to  the  emoloyment  of  those 
who  are  unemployed  rather  than  to  use 
the  funds  for  subsidizing  the  system. 

AMENDMENT  OFFERED  BY   MR.  GOODLING  TO  THE 
AMENDMENT   OFFEtED    BY    MR.    ERLENBORN 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ooodlino  to  the 
amendment  offered  by  Mr.  Erlenborn:  On 
line  5,  strike  out  "unemployment  insur- 
ance." 
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On  line  13,  strike  the  period  and  insert 
";  or  the  payment  of  unemployment  insur- 
ance benefits  to  such  persons." 

Mr.  GOODLING.  Mr.  Chairman,  with 
this  amendment  I  am  merely  saying  that 
the  prime  sponsor  has  the  option  wheth- 
er to  or  not  to  provide  unemployment 
insurance. 

At  the  present  time  the  bill  says  they 
must.  I  think  the  danger  of  saying  they 
must  would  lead  people  to  believe  that 
this  is  some  kind  of  a  permanent  job. 

I  think  all  I  am  saying  here  is  that  it 
is  not  supposed  to  be  considered  a  perma- 
nent job.  We  do  not  want  to  get  into  the 
business  of  18  months'  training,  then  on 
unemployment,  and  then  back  to  the 
business  of  18  months'  training  again. 

Mr.  Chairman,  some  will  quickly  say, 
"Well,  what  happens  after  they  are 
trained  if  there  is  no  job  available?  Do 
they  then  become  a  part  of  the  welfare 
system?" 

Well,  yes,  either  way  they  do.  If  there 
is  no  job  and  we  come  to  unemployment 
insurance,  it  is  tax  dollars  that  have 
provided  that.  If  in  fact  they  go  to  the 
regular  welfare  programs,  it  is  again  tax 
dollars  that  are  involved. 

So,  basically,  what  I  am  saying  is  that 
we  do  not  want  to  give  anyone  any  kind 
of  encouragement  that  this  is  in  fact 
some  kind  of  a  full-time  job  that  they 
are  involved  in;  that  there  should  not  be 
necessarily  the  requirement  that  the 
prime  sponsor  must  in  fact  provide 
unemployment  insurance. 

amendment  offered  by  MR.  KREBS  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  ERLENBORN 

Mr.  KREBS.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Krebs  as  a  sub- 
stitute to  the  cimendineiit  offered  by  Mr. 
Erlenborn:  Page  45,  strike  out  lines  8 
through  25  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  All  persons  employed  In  public  serv- 
ice jobs  shall  be  provided  workers'  compen- 
sation, health  insurance,  unemployment 
benefits,  and  other  benefits  and  working  con-  ' 
dltlons  at  the  same  level  and  to  the  same 
extent  as  other  employees  working  a  similar 
length  of  time,  doing  the  same  type  of  work, 
and  similarly  classified.  Any  such  classifica- 
tions under  any  applicable  civil  service  or 
merit  law  or  regulation  must  be  reasonable, 
and  must  include  nonfederally  financed  em- 
ployees, but  within  any  single  classification 
a  distinction  may  be  made  between  public 
service  employees  and  other  employees  for 
purposes  of  determining  eligibility  for  par- 
ticipation In  retirement  systems  or  plans 
which  provide  benefits  ba-^es  on  age  or  serv- 
ice or  both.  Nothing  in  this  subparagraph  or 
In  paragraph  (4)  shall  be  deemed  to  require 
a  contribution  to  a  retirement  system  or 
plan  for  the  purpose  of  providing  retirement 
benefits  based  on  age  or  service,  or  both,  to 
a  public  service  employee  unless  funds  under 
this  Act  are  available,  pursuant  to  paragraph 
(4),  to  make  such  contribution." 

Mr.  KREBS  (during  the  reading) .  Mr. 
Chairman,  in  view  of  the  fact  that  this 
amendment  was  printed  in  the 
Record,  I  ask  unanimous  consent  that 
the  substitute  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  KREBS.  Mr.  Chairman,  this  sub- 
ject of  retirement  for  CETA  employees 
is  rather  involved,  and  I  hope  that  I 
will  be  able  to  outUne  the  difference  here 
that  exists  between  the  bill  as  it  is  be- 
fore us,  the  amendment  offered  by  the 
distinguished  gentleman  from  Illinois 
(Mr.  ERLENBORN),  and  my  own  amend- 
ment. 

Mr.  Chairman,  let  me  state  at  the  out- 
set, before  I  do  this,  that  my  amendment 
is  designed  to  represent  a  reasonable 
compromise — as  self-serving  as  this  may 
sound — between  the  spirit  of  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois (Mr.  ERLENBORN)  and  the  retire- 
ment as  it  is  outlined  in  the  legislation 
as  it  came  out  of  the  committee.  It  has 
the  support  of  the  National  Association 
of  Counties,  the  League  of  Cities,  various 
labor  unions,  and  it  will  give  us  an  op- 
portunity to  save  substantial  amounts 
of  money  and  yet,  for  lack  of  a  better 
description,  we  will  not  throw  the  baby 
out  with  the  bath. 

Under  the  legislation  that  is  now  be- 
fore us,  namely,  the  committee  bill,  re- 
tirement benefits  would  continue  to  be 
paid  out  of  CETA  funds  for  all  employees 
under  CETA  until  the  first  of  1979. 

Under  my  amendment,  such  payment 
would  continue  until  June  30,  1979. 

Under  the  Erlenborn  amendment,  as  I 
understand  it,  such  payment  would  con- 
tinue until  the  first  of  1980. 

Under  the  committee  bill,  however,  the 
requirement  still  is  in  it  which  requires 
equal  pay  for  equal  work. 

Under  the  committee  bill,  subsequent 
to  the  cut-off  dates  that  I  just  men- 
tioned a  minute  ago.  CETA  funds  will 
only  be  used  for  the  payment  of  retire- 
ment in  those  situations  where  there  is 
a  reasonable  likelihood  of  vesting  of  the 
retirement,  or  in  the  situation  where  the 
CETA  employee  lands  a  permanent  job 
and  opts  to  buy  into  the  retirement  sys- 
tem. 

This  would  mean,  in  turn,  that  local 
and  State  governments  would  end  up 
footing  the  bill  for  CETA  employees  in 
those  situations  where  the  CETA  funds 
will  no  longer  be  available  after  the  cut- 
off date. 

What  my  amendment  is  designed  to 
do  is  to  take  this  burden  away  from  the 
State  and  local  government  and  to  pro- 
vide that  CETA  retirement  benefits  will 
be  available  out  of  CETA  funds  until,  as 
I  said  a  minute  ago,  June  30,  1979,  but 
after  that  date  only  in  those  situations 
where  there  is  a  high  likelihood  of  vest- 
ing or  where  the  CETA  employee  lands 
a  permanent  job. 

In  all  other  cases,  there  will  be  no 
retirement  pay.  Mr.  Chairman,  I  sincerely 
believe  that  this  does  represent  an  op- 
portunity for  us  to  save  substantial 
amounts  of  money.  Let  me  specifically 
mention  here  that  over  a  21 -month 
period  beginning  in  July  1974,  S109  mil- 
lion was  paid  in  retirement  funds.  Most 
of  these  funds  accrued  to  local  and  State 
retirement  systems  without  the  CETA 
employee  ever  benefiting  from  these 
retirements. 


So,  under  the  amendment  I  am  pro- 
posing as  a  substitute,  the  involvement 
of  the  Federal  Government  would  be  sub- 
stantially reduced  by  only  limiting  it  to 
those  cases  where  there  is  a  high  likeli- 
hcod  of  vesting.  It  would,  indeed,  relieve 
State  and  local  governments  of  a  sub- 
stantial burden  without  having  the  Fed- 
eral Government  pick  up  the  tab.  So,  Mr. 
Chairman.  I  urge  the  committee  to  adopt 
this  substitute  over  the  amendment  pro- 
posed by  the  gentleman  from  IllincMS  (Mr. 
Erlenborn ' . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  CaUfomia  has  expired. 

I  At  the  request  of  Mr.  Patterson  of 
California  and  by  unanimous  consent. 
Mr.  Krebs  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  my  colleague 
from  California. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me,  and  commend  him  on  his 
amendment.  It  appears  to  me  that  it  very 
ably  takes  care  of  a  problem  in  my  home 
State  of  California,  and  I  am  sure  in 
others,  by  preserving  and  clarifying  con- 
gressional intent  that  the  Federal  Gov- 
ernment not  pay  retirement  benefits  for 
CETA  employees  in  short-term  public 
service  jobs  linless  those  benefits  accrue 
directly  to  the  benefit  of  the  CETA 
participant. 

I  have  an  amendment  to  the  gentle- 
man's amendment  which  I  have  shown 
to  the  gentleman  and  whi^h  is  available 
at  the  desk.  I  would  ask  him  if  he  has 
read  it  and  if  he  would  accept  it  at  this 
point.  The  amendment  would  merely  add 
one  sentence  to  the  end  of  the  gentle- 
mans  amendment.  That  sentence  would 
be: 

Pursuant  to  sections  158  and  314  of  this 
Act.  the  Secretary  shall  provide  technical 
assistance  to  recipients  to  enable  retirement 
systems  or  plans  to  comply  with  paragraphs 
(3)  (B)  and  this  paragraph. 

This  would  insure  that  the  Department 
of  Labor  will  cooperate  in  a  timely  and 
responsible  manner  to  assist  the  States 
and  prime  sponsors  in  meeting  the  re- 
quirement of  the  law  as  it  directly  relates 
to  the  payment  of  retirement  benefits, 
and  would  actually,  I  think,  blend  quite 
well  with  the  gentleman's  amendment. 

Mr.  KREBS.  I  did  read  the  amendment 
and  I  discussed  it  with  my  colleague 
from  California.  I  think  it  will  indeed 
help,  for  lack  of  a  better  description,  the 
working  relationship  between  the  Labor 
Department  and  the  local  and  State  gov- 
ernments. I  am  willing  to  accept  the 
amendment. 

The  CHAIRMAN.  Does  the  gentl^an 
from  California  ask  unanimous  consent 
to  modify  his  amendment? 

Mr.  KREBS.  Yes,  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted 
to  modify  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

At  the  end  of  the  Krebs  amendment  to 
section  121(c)(4)  Insert  immediately  after 
the  period  the  following : 

"F>ursuant  to  sections  158  and  314  of  this 
Act,  the  Secretary  shall  provide  technical  as- 
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Blstance  to  recipients  to  enable  retirement 
systems  or  plans  to  comply  with  paragraph 
(3)  (B)  and  this  paragraph." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  ? 

Mr.  SARASIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  it  my  under- 
ntanding  that  the  gentleman  in  the  well 
is  expanding  his  amendment  so  that 
amendments  will  still  be  in  order  to  his 
substitute? 

The  CHAIRMAN.  That  is  correct. 

Mr.  SARASIN.  I  thank  the  chairman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  ? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  from  California 
(Mr.  Khebs)  for  yielding. 

I  commend  the  gentleman  on  his 
amendment.  As  the  gentleman  knows, 
some  of  us  from  California  have  been 
serving  on  an  ad  hoc  task  force  on  prop- 
osition 13. 

The  CHAIRMAN.*  The  time  of  the 
gentleman  from  California  (Mr.  Krebs) 
has  expired. 

(On  request  of  Mr.  Lagomarsino,  and 
by  unanimous  consent,  Mr.  Krebs  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
if  the  gentleman  will  jrield  further,  as  I 
said,  the  gentleman  from  California  (Mr. 
Krebs)  and  I  and  others  have  been  act- 
ing on  an  ad  hoc  task  force  trying  to  de- 
termine what  effects  proposition  13 
would  have  or  will  have  on  certain  Fed- 
eral programs,  including  the  CETA  pro- 
gram. We  have  discussed  the  content  of 
this  statement  in  our  discussions  of  that 
ad  hoc  committee. 

I  must  say  to  the  gentleman  from  Cal- 
ifornia, I  have  received  word  from  the 
people  who  operate  the  CETA  program 
In  my  district.  They  are  strongly  in  favor 
of  the  Krebs  amendment.  They  feel  it 
will  bring  the  program  In  line  with  the 
Labor  Department  policy  requiring  re- 
tirement coverage  only  for  those  who  will 
be  able  to  benefit  from  it  and  it  will  pro- 
vide strong  incentives  to  make  changes  in 
their  retirement  laws  and  insure,  most 
Important  of  all,  that  Federal  funds  go 
for  the  purposes  intended,  not  for  re- 
tirement assistance  to  those  who  already 
have  jobs.  So  I  hope  the  committee  will 
adopt  the  gentleman's  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  California  (Mr.  Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment. 

A  number  of  my  own  constituents  and 
political  subdivisions  have  written  to  me 
indicating  their  support  for  the  amend- 
ment. 

Mr.  Chairman.  I  would  like  to  com- 


mend my  colleague  from  California  (Mr. 
Krebs)  for  his  foresight  in  drafting  this 
amendment.  It  addresses  a  very  serious 
problem  facing  our  local  governments 
and  provides  a  reasonable  and  straight- 
forward solution.  I  would  also  like  to 
concur  in  the  remarks  of  my  other  col- 
league from  California  (Mr.  Lagomar- 
sino) who  is  also  supporting  this 
amendment. 

My  colleagues  and  I  are  all  members 
of  the  special  ad  hoc  committee  on 
proposition  18.  As  such,  we  have  been 
conducting  hearings  to  ascertain  the  pre- 
cise impact  of  certain  programs  on  Cali- 
fornia as  a  result  of  proposition  13.  The 
CETA  program  has  come  up  quite  often 
during  the  course  of  our  discussions,  and 
we  have  reviewed  the  effect  of  this 
amendment.  As  a  result,  it  has  bipartisan 
support  in  the  California  delegation. 

The  purpose  of  the  amendment  is  to 
address  the  Department  of  Labor  regu- 
lations and  the  Federal  requirement  of 
providing  retirement  coverage  for  pub- 
lic service  employment  participants. 

In  discussions  with  elected  officials  in 
my  congressional  district,  it  has  been 
pointed  out  to  me  that  the  DOL  regula- 
tions are  in  direct  conflict  with  the  State 
retirement  law. 

Jim  Howard  and  Ernest  Cobine,  both 
of  the  Eureka  City  Council,  outlined  the 
problem  saying : 

Up  until  now  this  benefit  (retirement)  has 
been  paid  for  out  of  CETA  funds.  The  regula- 
tions require  cities  to  provide  all  employee 
benefits  to  CETA  employees  as  they  do 
regular  employees.  Obviously,  regular  em- 
ployees receive  retirement  benefits.  The 
Department  of  Labor  has  concluded  that 
since  CETA  Is  temporary  employment,  the 
employees  would  never  be  able  to  vest  in  a 
retirement  program:  therefore,  they  will  no 
longer  pay  the  contributions  into  the  retire- 
ment system.  (Section  98125)  The  State 
PERS  retirement  system  requires  all  full- 
time  employees  must  be  a  member  of  the 
retirement  system.  Obviously,  there  is  a  con- 
flict here  beyond  the  control  of  local 
governments. 

They  went  on  to  emphasize  the  seri- 
ousness of  the  problem  by  saying  that  if 
it  is  not  resolved  "many  California  cities 
will  have  to  discontinue  participation  in 
the  program  due  to  the  additional  finan- 
cial burden.  Tliis  action  not  only  defeats 
the  purpose  of  CETA  but  penalizes  the 
participants  in  it." 

I  was  also  directly  contacted  by  Sara 
Parsons,  a  member  of  the  Humboldt 
County  Board  of  Supervisors,  and  the 
city  of  Blue  Lake  specifically  asking  for 
my  help  in  resolving  this  dilemma.  In 
addition.  I  haye  also  received  comments 
from  the  city  of  Petaluma.  the  city  of 
Areata,  and  Mendocino  and  Sonoma 
Counties  regaitling  the  CETA  program  in 
general.  I  am  grateful  to  them  for  their 
advice  and  assistance. 

I  will  be  voting  for  the  amendment  as 
offered  by  my  colleague  from  California 
(Mr.  Krebs)  .  I  understand  that  there  will 
also  be  a  revised  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Erlenborn)  to  provide  benefits  such  as 
health,  death,  and  disability  for  these 
employees  but  no  funds  can  be  used  for 
retirement  benefits  and  nothing  shall  be 


deemed  to  require  the  enrollment  of  per- 
sons employed  in  public  service  jobs  in 
the  retirement  ^stems  or  plans  for  the 
purpose  of  providing  retirement  benefits. 
I  agree  that  these  basic  benefits  should 
be  provided. 

Both  amendments  are  structured  as  to 
address  a  problem  of  serious  consequence 
presented  to  me  by  a  number  of  the  cities 
and  counties  in  ray  congressional  district. 

Our  objective  Is  to  bring  into  line  with 
the  Department  of  Labor  policy  the 
Federal  requirement  of  providing  cover- 
age for  PSE  participants  to  insure  that 
no  State  or  locftl  governments  will  be 
forced  to  pay  retirement  contributions 
for  enroUees. 

I  urge  my  coDeagues  to  support  the 
amendment. 

Mr.  KREBS.  Mr.  Chairman,  as  a  dis- 
tinguished former  supervisor,  the  dis- 
tinguished gentleman  from  California 
(Mr.  Don  H.  Claxjsen)  is  certainly  aware 
of  the  problems  of  the  local  governments. 

I  certainly  appreciate  his  support. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Krebs  amend- 
ment. 

I  know  that  the  gentleman  has  tried 
very  hard  to  arrive  at  an  amendment 
that  would  be  acceptable  to  everyone,  but 
I  think  the  final  result  is  that  it  does 
satisfy  the  National  League  of  Cities  and 
the  National  Association  of  Counties  and 
other  public  employers,  because  the  net 
effect  of  the  Krebs  amendment  is  to  allow 
this  current  situation  to  continue,  and 
that  is  the  use  of  CETA  funds  for  making 
contributions  to  retirement  plans. 

Let  me  tell  the  Members  why  I  think 
that  is  true.  It  is  true  because  in  one  part 
of  the  amendment,  part  (B)  it  says: 

Nothing  in  this  subparagraph  or  in  para- 
graph (4)  shall  be  deemed  to  require  a 
contribution  to  a  nettrement  system  or  plan 
for  the  purpose  of  providing  retirement 
benefits.  .  .  . 

So  it  still  makes  it  optional,  apparently 
at  this  point  the  amendment  says  it  is  no 
longer  required. 

But  that  is  qualified.  It  goes  on  to  say: 
.  .  .  unless  funds  Bnder  this  Act  are  avail- 
able, pursuant  to  paragraph  (4).  to  make 
such  contributions. 

So  that  means  If  such  funds  are  avail- 
able under  paragraph  (4),  then  the 
contribution  is  required. 

What  does  the  paragraph  (4)  say?  It 
has  two  provisos.  The  first  proviso  says : 

Funds  available  for  employment  benefits 
under  this  Act  may  be  used,  for  the  duration 
of  participation,  for  contributions  on  behalf 
of  participants  who  are,  prior  to  July  1,  1979. 
enrolled.  .  .  . 

I  find  no  fault  with  that.  What  hap- 
pens after  that?  Are  funds  going  to  be 
available?  Here  is  what  it  says: 

With  respect  to  participants  enrolled  in 
retirement  systems  or  plans  on  or  after  such 
date,  no  funds  under  this  Act  may  be  used 
for  contributions  to  retirement  systems  or 
plans.  .  .  . 

It  sounds  like  we  are  taking  the  money 
away  again,  but  then  it  goes  on  to  say: 
.  .  .  unless  such  contributions  bear  a  reason- 
able relationship  to  the  cost  of  providing 
benefits  to  participants. 
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How  do  you  decide  whether  there  is  a 
reasonable  relationship  to  the  cost  of  the 
contributions  to  the  cost  of  providing  the 
benefits?  I  submit  the  only  way  you  can 
do  that  is  to  see  what  it  costs  the  others 
who  are  participating  in  the  system.  So 
when  you  get  through  reading  it.  unless 
you  are  charging  more  for  CETA  em- 
ployees than  you  are  for  your  own  per- 
manent employees,  you  are  then  required 
to  make  the  contribution  for  retirement 
purposes. 

So  twice  in  the  amendment  you  have 
taken  something  away  then  you  have 
given  it  back.  One  says  that  there  is  no 
requirement  unless  funds  are  available, 
and  then  in  the  next  paragraph  it  makes 
those  funds  available. 

I  do  not  know  whether  the  gentleman 
from  California  (Mr.  Krebs)  is  aware 
that  that  is  the  effect  of  his  amendment 
or  not,  but  I  have  read  it  very  carefully. 
If  any  of  the  Members  have  copies  of  the 
amendment,  I  wish  they  would  look  at  it 
carefully  because  I  think  it  is  not  capable 
of  any  other  interpretation. 

It  clearly  says,  in  the  first  place,  that 
nothing  is  required  unless  funds  are 
made  available,  and  then  in  paragraph  4, 
you  would  be  required,  if  there  is  a  rea- 
sonable relationship  of  the  benefits  to 
the  cost  of  providing  the  benefits.  If  you 
are  making  the  same  contribution  for 
CETA  employees  as  you  are  your  regular 
employees,  you  have  to  make  the  con- 
tribution, it  is  still  going  to  be  required 
as  it  is  under  present  law. 

It  is  understandable  why  the  cities  and 
States  and  other  employers  would  want 
to  support  the  Krebs  amendment  be- 
cause it  does  not  change  a  darned  thing, 
and  they  continue  to  get  their  windfall 
of  back-door  revenue  sharing. 

Mr.  KREBS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  point  out  to  the 
gentleman  that  under  the  terms  of  the 
amendment  he  says,  "I  have  read  it,"  and 
he  says,  "Others  who  have  read  it  agree 
with  me."  But,  imder  the  terms  of  this 
amendment,  after  the  copperplate,  the 
only  obligation  the  local  governments 
are  to  have  is  in  those  States  where  local 
or  State  governments  are  in  a  position  to 
adjust  their  rules  and  regulations  be- 
cause of  contractual  relationships. 

Mr.  ERLENBORN.  I  see  nothing  in  the 
amendment  that  says  that. 

Mr.  KREBS.  If  the  gentleman  will  ex- 
cuse me,  I  have  not  finished.  Maybe  the 
things  that  are  giving  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  some  dif- 
ficulty— and  I  do  not  blame  him,  it  gave 
me  some  difficulty  too,  but  it  says,  "Un- 
less such  contributions  bear  a  reasonable 
relationship  to  the  cost  of  providing  ben- 
efits to  participants,"  and  this  "reason- 
able relationship"  will  be  determined  on 
the  basis  of  actuarial  studies  to  deter- 
mine what  probability  does  exist  that 
such  a  reasonable  relationship  does  exist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Krebs,  and  by 
unanimous  consent,  Mr.  Erlenborn  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KREBS.  If  the  gentleman  will 
continue  to  yield,  only  in  cases  where  the 


actuarial  studies  will  show  that  there  is 
a  reasonable  relationship  to  the  cost  of 
the  retirement,  only  in  those  situations, 
in  those  very  limited  situations,  on  the 
basis  of  those  actuarial  studies,  will  re- 
tirement benefits  be  paid,  in  those  situa- 
tions only. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  explanation,  but  I  am  afraid 
that  the  reading  of  the  amendment  does 
not  necessarily  lead  one  to  the  conclusion 
that  that  is  what  the  amendment  says 
because  a  reasonable  relationship  of  such 
contributions  to  the  cost  of  providing 
benefits  to  the  participants  does  not  nec- 
essarily mean  that  we  are  going  to  have 
such  actuarial  studies,  but  let  me  add, 
if  the  actuarial  study  concludes,  however, 
that  permanent  employees  are  getting  a 
pretty  fair  shake  for  the  cost  to  them, 
then  that  would  bear  a  reasonable  rela- 
tionship to  the  cost  of  providing  benefits 
and  the  same  contribution  for  perma- 
nent employees  could  be  made  for  these 
employees. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Ashbrook  and  by 
unanimous  consent,  Mr.  Erlenborn  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
wondering  if  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Erlenborh) 
would  agree  with  an  amendment  I  want 
to  offer  that  seems  to  be  in  line  with 
what  he  is  talking  about  on  page  2  of  his 
amendment,  just  strike  that  last  sen- 
tence with  respect  to  "enrolled  in  re- 
tirement systems  or  plans  on  or  after 
such  date,  no  funds  under  this  act  may 
be  used  for  contributions  to  retirement 
systems  or  plans  unless  such  contribu- 
tions bear  a  reasonable  relationship  to 
the  cost  of  providing  benefits  to  par- 
ticipants." 

If  we  just  knock  that  sentence  out,  I 
think  that  would  cure  the  situation. 

Mr.  ERLENBORN.  I  think  if  that  were 
removed,  it  would  be  quite  clear  that 
CETA  funds  would  not  be  used  for  re- 
tirement purposes,  which  is  the  purpose 
of  my  amendment.  My  amendment  is 
also  pending,  and  this  amendment  is  a 
substitute  to  my  amendment.  I  think, 
however,  that  my  amendment  is  more 
artfully  drawn. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man. 

AMENDMENT  OFFEXED  BT  MR.  GOODLING  TO  THE 
AMENDMEirr,  AS  MODIFIED.  OFFEKED  BT  MB. 
KREBS  AS  A  SUBSTITUTE  FOR  THE  AMENDMENT 
OFFERED    BY    MR.    ERLENBORN 

Mr.  (300DLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment, 
as  modified,  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ooodling  to 
the  amendment,  as  modified  offered  by  Mr. 
Krebs  as  a  substitutes  for  the  amendment 
offered  by  Mr.  Erlenborn:  On  line  5,  strike 
out  "unemployment  Insurance." 


On  line  21,  strike  the  period  and  Inaert 
";  or  the  payment  of  unemployment  In- 
surance benefits  to  such  persons." 

Mr.  GOODLING.  Mr.  Chairman,  I  do 
not  think  that  I  have  to  repeat. 

I  am  just  merely  being  protective  so 
that  if  the  substitute  passes,  my  amend- 
ment is  also  available.  If  it  does  not,  the 
amendment  is  also  attached  to  the 
Erlenborn  original  amendment.  All  I  am 
trying  to  do.  of  course,  is  to  again  say 
that  we  want  to  make  sure  that  the 
prime  sponsors  have  that  option  as  far 
as  unemployment  insurance  is  concern- 
ed ;  and  we  want  to  make  sure  that  we  do 
not  encourage  people  to  think  that  these 
are  full-time,  long-term  jobs  and  that 
we  do  not  get  caught  in  the  bind  of  18 
months'  training  and  then  unemploy- 
ment compensation  and  then  back  again 
for  18  months  more. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  (Mr.  Good- 
ling)  to  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  EkLEif- 
born). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Simon)  there 
were — ayes  17,  noes  20. 

recorded  vote 

Mr.  GOODLING.  Mr.  Chairman  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  211. 
not  voting  24,  as  follows: 

[Roll  No.  671] 


AYES — 197 

Ambro 

Derwinski 

Ireland 

Anderson.  111. 

Devine 

Jeffords 

Andrews,  N.C. 

Dickinson 

Jones,  N.C. 

Andrews. 

Doman 

Jones.  Okla. 

N.Dak. 

Duncan.  Oreg. 

Jones.  Tenn. 

Archer 

Duncan,  Tenn. 

Jordan 

Armstrong 

Edwards.  Ala. 

Kazen 

Ashbrook 

Edwards,  Okla. 

KeUy 

Badham 

Emery 

Kemp 

Bafalis 

English 

Kindness 

Barnard 

Erlenborn 

Kostmayer 

Bauman 

Ertel 

Laeomaralno 

Beard.  Tenn. 

Evans,  Colo. 

Latta 

Bennett 

Evans.  Del. 

Leach 

BeviU 

Evans.  Ga. 

Lehman 

Blaggi 

Fenwick 

Lent 

Bowen 

Findley 

Levitas 

Breaux 

Fish 

Livlngatoa 

Brinkley 

Fiippo 

Long.  Md. 

Broomfle'd 

Foley 

Lott 

Brown.  Ohio 

Forsythe 

Lujan 

BroyhiU 

Fountain 

Luken 

Burgener 

Fowler 

McC.ory 

Burke.  F.a. 

Frenzel 

McCormack 

Burleson,  Tex. 

Fuqua 

McEwen 

But'.er 

Gammage 

UcKinney 

Byron 

Ginn 

Madlgan 

Cederberg 

Go'.dwater 

Mahon 

Chappell 

Gonzalez 

Mann 

c:auscn. 

Goodllng 

Marlenee 

DonH. 

Gradison 

MarrloU 

Clawson.  Del 

Grassley 

Martin 

c:eve;and 

Guyer 

Mattox 

Cochran 

Hagedorn 

Michel     V 

Cohen. 

Hail 

MUford 

Coleman 

Hammer- 

MlUer.  Ohio 

Collins.  Tex. 

schmldt 

Mitchell.  N.T 

Conable 

Hanley 

Montgomery 

Corcoran 

Harsh  a 

Moore 

Corn  well 

Hefner 

Moorhead. 

Coughlin 

Hightower 

Calif. 

Crane 

HlUlS 

Myers.  Gary 

Cunningham 

Holt 

Myers.  John 

D' Amours 

Horton 

Neal 

Daniel,  Dan 

Hubbard 

Nichols 

Daniel.  R.  W. 

Hughes 

O'Brien 

de  la  Garza 

Hyde 

Pettis 

Delaney 

Ichord 

Pickle 
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Ptke 

Saraaln 

Thone 

Foa«e 

Satterfleld 

Treen 

Preyer 

Sawyer 

Trible 

Prttchard 

Schulze 

Vander  Jagt 

PuneU 

Sebellus 

Waggonner 

Quayle 

Shuster 

Walker 

Qul« 

Sikes 

Walsh 

Qulllen 

Skubitz 

Wampler 

BallsbAck 

Smith,  Nebr. 

Watklns 

Ilegul* 

Snyder 

White 

Roberts 

Spence 

Whltehurst 

Roblnaon 

Stangeland 

Whitley 

Rogers 

Stanton 

Whltten 

ROUMClOt 

Steed 

Wiggins 

Rudd 

Stelger 

Wilson,  Bob 

Rutmels 

Stockman 

WUson,  Tex. 

Rupp« 

Stump 

Winn 

Russo 

Symms 

Wydler 

Ryan 

Taylor 
NOES— 211 

Young.  Pla. 

Addabbo 

Florlo 

Nowak 

Akaka 

Ford,  Mich. 

Dakar 

Alexander 

Ford,  Tenn. 

Oberstar 

Ammerman 

Praser 

Obey 

Anderson, 

Garcia 

Ottlnger 

Calif. 

Oaydos 

Panetta 

Annunzio 

Gephardt 

Patten 

Applegate 

Olaimo 

Patterson 

Ashley 

Gibbons 

Pattlson 

Aspln 

Oilman 

Pease 

AuColn 

Ollckman 

Pepper 

Baldua 

Gore 

Perkins 

Baucus 

Green 

Pressler 

Beard,  R.I. 

Hamilton 

Price 

Bedell 

Hannaford 

Rahall 

Beilenaon 

Harkln 

Rangel 

Benjamin 

Harrington 

Reuse 

Blngbam 

Harris 

Richmond 

Blanchard 

Hawkins 

Rlnaldo 

Blouln 

Heckler 

Rlsenhoover 

Boggs 

Heftel 

Roe 

Boland 

Holland 

Roncallo 

Boiling 

Hollenbeck 

Rooney 

Bon  lor 

Holtzman 

Rosenthal 

Bonker 

Howard 

Rostenkowskl 

Brademaa 

Huckaby 

Roybal 

Breckinridge 

Jacobs 

Santlnl 

Brodhead 

Jenrette 

Scheuer 

Brooks 

Johnson,  Calif 

Schroeder 

Brown,  Calif. 

Johnson,  Colo. 

Selberllng 

Brown,  Mich. 

Kastenmeler 

Sharp 

Buchanan 

Keys 

Shipley 

Burke,  Calif. 

Kildee 

Simon 

Burke,  Kaas. 

Krebs 

Skelton 

Burllson.Mo. 

Lederer 

Slack 

Burton,  John 

Leggett 

Smith,  Iowa 

Burton,  Phillip  Lloyd.  Calif. 

Solarz 

Caputo 

Long.  La. 

Spellman 

Carney 

Lundlne 

St  Germain 

Carr 

McCloekey 

Staggers 

Carter 

McDade 

Stark 

Cavanaugh 

McFall 

Steers 

Chlsholm 

McHugh 

Stokes 

Clay 

McKay 

Stratton 

Collins,  m. 

Maguire 

Studds 

Conte 

Markey 

Thompson 

Conyera 

Marks 

Thornton 

Gorman 

Mazzoli 

Traxler 

Cornell 

Meeds 

Tucker 

Cotter 

Metcalfe 

Udall 

Dantelaon 

Meyner 

Ullman 

Davis 

Mlkulski 

Van  Deerlln 

Delhmis 

Mlkva 

Vanlk 

Derrick 

Mlneta 

Vento 

Dicks 

Mlnish 

Volkmer 

Diggs 

Mitchell,  Md. 

Walgren 

DingeU 

Moakley 

Waxman 

Dodd 

Moffett 

Weaver 

Downey 

Mollohan 

Weiss 

Drlnan 

Moorhead,  Pa. 

Whalen 

Early 

Moss 

WUson,  C.  H. 

Eckhardt 

MotU 

Wlrth 

Edgar 

Murphy,  ni. 

Wolff 

Edwards,  Calif 

.  Murphy,  N.Y. 

Wright 

EUberg 

Murphy,  Pa. 

Yates 

Evans,  Ind. 

Murtha 

Yatron 

Fary 

Myers,  Michael 

Young,  Alaska 

Fascell 

Matcher 

Young,  Mo. 

Fisher 

Nedzl 

Zablockl 

Flthian 

Nix 

Zeferettl 

Flood 

Nolan 

KOT  VOTING— 24 

Abdnor 

Kasten 

Rhodes 

Dent 

Krueger 

Rodlno 

Flowers 

LaFalce 

Rose 

Flynt 

LePante 

Stsk 

Frey 

Lloyd,  Tenn. 

Teague 

Oudger 

McDonald 

Tsongas 

Hansen 

Mathis 

Wylle 

Jenkins 

MUler.  Calif. 

Young,  Tex. 

The  Clerk  announced   the   following 
pairs : 
On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Rodlno 
against. 

Mrs.  Lloyd  of  Tennessee  for.  with  Mr. 
Krueger  against. 

Mr.  Teague  for,  with  Mr.  Miller  of  Cali- 
fornia against. 

Mr.  Flynt  for,  with  Mr.  Le  Pante  against. 

Mr.  HOWARD  and  Mr.  GARCIA 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  PennsylTania  (Mr.  Goodling)  to 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  California  (Mr. 
Krebs)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  . 

The  amendment  to  the  amendment,  as 
modified,  offered  as  a  substitute  for  the 
amendment  was  rejected. 

AMENDMENT  OFFtRED  BY  MR.  ASHBROOK  TO  THE 
AMENDMENT,  AS  MODIFIED,  OFFERED  BY  MR. 
KREBS  AS  A  SUBSTITUTE  FOR  THE  AMENDMENT 
OFFERED   BY    M«.    ERLENBORN 

Mr.  ASHBHOOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment, 
as  modified,  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment,  as  modified,  offered  by  Mr. 
Krebs  as  a  subBtltute  for  the  amendment 
offered  by  Mr.  E«lenborn:  On  page  2,  line  4, 
strike  all  that  follows  after  period. 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
the  30  or  40  Members  who  were  here 
when  my  collengue,  the  gentleman  from 
Illinois  (Mr.  Erlenborn),  made  his  very 
intelligent,  articulate  statement,  I  think 
he  clearly  pointed  out  some  of  the  prob- 
lems in  the  amendment  of  my  friend  and 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  . 

Mr.  Chairman,  I,  of  course,  would 
prefer  that  the  amendment  of  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Erlenborn),  would  prevail.  But  judging 
by  the  last  vote,  I  would  have  to  say  that 
at  this  point  we  probably  should  amend 
the  Krebs  amendment  just  in  case  the 
Erlenborn  subetitute,  which  is  highly 
preferable,  does  not  prevail. 

As  was  pointed  out,  there  is  a  defect  in 
the  Krebs  amendment.  It  says,  on  page  2 : 

Funds  available  for  employment  benefits 
under  this  Act  may  be  used,  for  the  dura- 
tion of  partlclpetlon,  for  contributions  on 
behalf  of  participants  who  are,  prior  to 
July  1,  1979,  enrolled  in  retirement  systems 
or  plans. 

That  would  seem  to  cover  the  situa- 
tion, but  we  get  down  to  the  bottom  of 
the  gentleman '6  amendment  and  we  have 
words  tucked  in  there  which  say, 

Unless  such  contributions  bear  reasonable 
relationship  to  tkxe  cost  of  providing  benefits 
to  participants. 

I  would  point  out  in  all  fairness  that 
the  amendment  does  not  do  what  it  pur- 
ports to  do,  because  those  words — and  I 
read  them  agabi — 


Unless  such  contributions  bear  a  reason- 
able relationship  to  the  cost  of  providing 
benefits  to  participants. 

ITiose  words  negate  the  entire  thrust 
of  subsection  (4). 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield?  I 
would  be  happy  to  explain  the  intent  of 
this  language. 

Mr.  ASHBROOK.  I  would  be  very  glad 
to  yield  to  my  colleague. 

Mr.  PATTERSON  of  California.  I 
thank  the  gentleman  for  yielding.  The 
purpose  of  that  language  in  the  last  sen- 
tence was  to  apply  to  those  States  where 
they  have  within  their  retirement  pro- 
grams other  sorts  of  benefits,  which 
might  be  unemployment  insurance,  dis- 
ability insurance,  health  benefits.  The  in- 
tent of  this  language  is  so  that  we  will 
not  have  to  unravel  all  of  the  different 
plans  that  a  State  or  locality  might  have 
in  order  to  assess  the  portion  that  might 
go  to  retirement.  So,  the  wording  says 
that  no  funds  may  be  used  for  contribu- 
tions to  retirement  systems  or  plans  un- 
less they  bear  reasonable  relationship  to 
the  cost  of  providing  benefits  to  partici- 
pants. 

So,  I  would  say  that  by  eliminating 
that  language,  we  would  eliminate  any 
benefits  at  all  for  CETA  employees, 
which  really  takes  us  back  to  the  Erlen- 
born amendment.  With  the  language  in 
there,  we  allow  those  States  that  have  a 
multipurpose  fringe  benefits  program  to 
retain  CETA  employees  within  that 
program. 

Mr.  ASHBROOK.  Could  my  colleague 
tell  me  for  the  record  how  many  States 
are  involved?  It  is  my  recollection  that 
it  would  be  most  States. 

Mr.  PATTERSON  of  California.  I 
think  that  roughly  half  of  the  States 
would  be  involved.  So,  what  the  Krebs 
language  would  do  would  be  to  allow 
those  States  to  basically  review  their 
programs,  and  they  would  not  have  to 
have  a  different  program  for  CETA.  The 
CETA  employees  could  be  classified  in  a 
manner  that  would  exclude  them  from 
retirement  benefits.  The  way  it  would  be 
determined  is  w'hether  the  plan  provides 
any  actual,  direct  benefit  to  the  em- 
ployees. If  it  does  not,  then  there  would 
be  no  CETA  funds  used  in  that  retire- 
ment program. 

Mr.  ASHBROC4C.  I  appreciate  what 
my  colleague  is  siiying,  but  the  bottom 
line  is  that  the  amendment,  in  effect, 
after  July  1,  197P,  will  be  business  as 
usual.  Then,  the  gentleman  goes  on  to 
say  that  the  funds  for  retirement  sys- 
tems will  be  blocked  except  in  the  very 
States  he  Is  talking  about,  which  adds 
up  to  most  States.  This  means,  In  effect, 
that  there  is  really  nothing  in  the 
amendment  cutting  back  on  the  very 
abuses  Mr.  Krebs  Indicated  he  wanted  to 
restrain. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Again, 
I  am  afraid  that  though  the  sponsor's  In- 
tent may  be  quite  good,  the  amendment 
Is  not  drawn  properly  to  carry  It  out. 
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There  is  no  differential  made  in  the 
Krebs  amendment  between  health, 
death,  disability  benefits,  and  retirement 
benefits.  As  a  matter  of  fact,  in  my 
amendment  it  says  specifically  that 
funds  may  be  used  to  the  extent  that 
such  contributions  are  used  to  provide 
benefits  such  as  health  and  death  and 
disability,  and  are  not  used  for  retire- 
ment purposes. 

So  we  have  carefully  distinguished  be- 
tween the  two  types  of  benefits.  We  allow 
CETA  fimds  for  death,  health,  and  dis- 
ability, but  prohibit  them  for  retirement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Erlenborn,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASHBROOK.  This  is  precisely 
why  I  say  to  my  colleague  that  I  support 
his  amendment.  I  have  offered  this 
amendment  in  case  his  amendment  does 
not  pass,  so  at  least  to  try  to  perfect 
some  of  the  shortcomings  I  see  in  the 
Krebs  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  to 
the  interpretations  of  the  Krebs  amend- 
ment, may  I  read?  The  amendment  says: 

Nothing  in  this  subparagraph  or  In  para- 
graph (4)  shall  be  deemed  to  require  a  con- 
tribution to  a  retirement  system  or  plan  for 
the  purpose  of  providing  retirement  bene- 
fits ••   • 

That  is  what  we  are  talking  about — not 
the  health,  disability,  or  anything  else. 
It  is  the  retirement  benefits.  It  says : 
•   •   •  unless  funds  under  this  Act  are  avail- 
able, pursuant  to  paragraph  (4)   •  •  • 

Then  section  4  says  that  funds  are 
available  unless  they  do  not  bear  a  rea- 
sonable relationship  to  the  cost.  How  do 
we  determine  cost  in  a  pension  system? 
The  gentleman  suggested  earlier  if  they 
do  not  vest,  it  would  not  be  reasonable. 
That  is  not  the  way  it  is  determined. 

This  is  the  same  way  as  it  is  with  in- 
surance. One  can  buy  fire  insurance  on 
his  house  and  pay  for  that  fire  Insurance 
and  never  collect  a  dime.  One  may  not 
have  a  fire  and  he  never  collects  a  dime. 
The  same  thing  is  true  in  determining 
reasonable  costs  of  retirement  benefits. 
The  person  may  pay  in  for  3  or  4  years, 
not  vest,  and  never  get  a  dime  out,  and 
yet  that  is  a  reasonable  cost.  What  we  are 
saying  is  if  somebody  is  going  to  be 
hired  for  only  18  months,  he  is  not  going 
to  vest,  then  do  not  pay  in  at  all. 

If  we  adopt  my  amendment  or  the  Ash- 
brook amendment  to  the  Krebs  amend- 
ment, we  will  accomplish  that  purpose. 

Mr.  ASHBROOK.  One  might  say  that 
in  the  30  or  more  States  which  would 
allow  this  payment,  if  the  amendment 
passes  as  the  Krebs  amendment  stands, 
it  will  simply  make  It  possible  to  do  the 
same  thing  sooner  or  later  in  the  other 
States.  It  is  holding  out  a  carrot  to  them. 
They  are  smart  enough  to  change  their 
laws  to  get  the  Federal  funds. 

Mr.  ERLENBORN.  I  do  not  say  it  is 
only  30  States.  I  say  the  Krebs  amend- 
ment would  allow,  in  fact  require  con- 
tributions In  all  States  as  long  as  they 
are  not  charging  CETA  employees  more 
than  permanent  employees. 


Mr.  ASHBROOK.  I  think  the  gentle- 
man may  be  right. 

The  CHAIRMAN.  The  question  is  <m 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  to  the 
amendment,  as  modified,  offered  by  the 
gentleman  from  California  (Mr.  Krebs) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Erlenborn) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  50,  noes  48. 

RECORDED  VOTE 

Mr.  KREBS.  Mr.  Chairman  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  209,  noes  194, 
not  voting  29,  as  follows : 
[Roll  No.  672) 
AYES— 209 


Ammerman 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bevill 
Blaggl 
Bo  wen 
Breaux 
Brlnkley 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clawson,  Del 
-Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danie'.son 
de  la  Garza 
Derwlnski 
Devine 
Dickinson 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Fenwlck 
Findley 
Pish 
Plippo 
"Florio 
Forsythe 
Fountain 
Prenzel 


Fuqua 

Gammage 

Gibbons 

GUman 

Ginn 

Ollckman 

Goldwater 

Goodling 

Gradlson 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hammer- 

schmldt 
Hanley 
Harrington 
Heckler 
Hefner 
Hlghtower 
Hillis 

Hollenbeck 
Holt 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords* 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kostmayer 
Latta 
Leach 
Lent 

Livingston 
Long,  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McDade 
McEwen 
McKay 
McKlnney 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Michel 
Mllford 
Miller,  Ohio 
Minlsh 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Murtha 

Myers,  Gary 

Myers.  John 

Neal 

Nichols 

O'Brien 

Patten 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Pritchard 

PurselL 

Quayle 

Quie 

Qulllen 

Rallsback 

Regula 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Sarasin 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Spence 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Yatron 

Young.  Alaska 

Young,  Fla. 

Zeferettl 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Aspln 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Calif. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Caputo 
Carney 
Carr 

Chlsholm 
Clausen, 

DonH. 
Clay 

Collins,  m. 
Conyers 
Corman 
Cornell 
Com  well 
D'Amours 
Davis 
Dell  urns 
Dent 
Derrick 
Dicks 
Diggs 
DingeU 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
EUberg 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 


NOES— 194 

Fisher 

Flthian 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Garcia 

Gaydos 

Gephardt 

Gonzalez 

Gore 

Green 

HamUton 

Hannaford 

Harkin 

Harris 

Marsha 

Hawkins 

Heftel 

Holland 

Holtzman 

Howard 

Huckaby 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kindness 

Krebs 

Lagomarslno 

Lederer 

Lehman 

Levitas 

Lloyd,  Calif. 

Long.  La. 

Luken 

Lundlne 

McCormack 

McFall 

McHugh 

Maguire 

Markey 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

MUcuiskl 

MUcva 

Mlneta 

MltcheU,  Md. 

Moffett 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy,  NY. 

Murphy,  Pa. 

Myers,  Michael 

Natcher 

Nedzi 

Nolan 

Nowak 

Oakar 


Oberstar 

Obey 

Ottlnger 

Panetu 

Patterson 

Pattlson 


Pepper 
Perkins 
Pressler 
Price 

Rab^ 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rlaentaoovcr 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenkowaU 

Roybal 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Skelton 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

WUson,  C.  H. 

Wright 

Wylle 

Yates 

Young,  Mo. 

Zablockl 


NOT  VOTINGJ— 29 


Abdnor 

Burke,  Mass. 

Delaney 

Dornan 

Flowers 

Flynt 

Frey 

Giaimo 

Hansen 

Jenkins 


Kasten 

Krueger 

LaFalce 

Le  Fante 

Leggett 

Lloyd.  Tenn. 

McDonald 

Matbls 

Miller,  Calif. 

Moakley 


Moss 

Nix 

Rhodes 

Rodlno 

SIA 

Teague 

Tsongas 

Ullman 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote :  v 

Mr.  Flynt  for.  with  Mr.  Rodlno  against. 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Mllla 
of  California  against. 

Mr.  McDonald  for,  with  Mr.  Krueger 
against. 

Mr.  Teague  for,  with  Mr.  Le  Fante  against. 

Mr.  Nix  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

So  the  amendment  to  the  amendment, 
as  modified,  offered  as  a  substitute  for  the 
amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 
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Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  only  going  to  take 
a  moment.  I  am  sensitive  to  the  fact  that 
we  have  spent  too  much  time  on  this  issue 
already  and  we  are  going  to  be  here  late 
tonight. 

Tlie  parliamentary  situation  Is  that  the 
Krebs  amendment  has  been  amended  by 
the  Ashbrook  amendment;  so  It  clearly 
prohibits  the  use  of  CETA  funds  for  con- 
tribution to  retirement  plans. 

I  think  the  next  question  will  come  on 
the  Krebs  amendment,  which  is  a  sub- 
stitute for  my  amendment. 

Mr.  Chairman,  I  urge  a  vote  against 
the  Krebs  amendment  for  this  reason.  My 
amendment  specifically  allows  contribu- 
tions for  health,  death,  and  disability 
benefits. 

The  Krebs  amendment  Is  silent  on  that 
point.  They  both  do  the  same  thing  rel- 
ative to  retirement;  so  If  you  want  to  be 
sure  the  CETA  employees  have  health, 
death,  and  disability  insurance,  please 
vote  for  my  amendment  and  against  the 
Krebs  amoidment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  as  amend- 
ed, offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  . 

The  amendment,  as  amended,  as  modi- 
fied, offered  as  a  substitute  for  the 
amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  . 

■ECOKDED   VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  254,  noes  148, 
answered  "present"  1,  not  voting  29  as 
follows: 

(Roll  No.  6731 

AYES— 264 
Butler 
Byron 
Carter 
Cavan«ugh 
Cederberg 
Chappeli 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Con«ble 
Conte 
Corcoran 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Davis 

de  la  Oarza 
De'.anejr 
Dent 

Derwlnskl 
Devlne 
Dlcklnaon 
Doman 
Drlnan 
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Alexander 
Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Blaggl 
Boland 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleid 
Brown,  lltch. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burlewm,  Tex. 


Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evan3,  Del. 

Evans,  Oa. 

Fary 

Fenwlck 

Flndley 

Fish 

Fithlan 

Flood 

Florio 

Murtha 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Qammage 

Gibbons 

Oilman 

Olnn 

OUckman 

Ooldwater 

Oonzalez 

Ooodllng 

Qore 


Gradlson. 
Qrassley 
Gudger 
Guyer 
Hagedorn 
Ha.l 

Hammer- 
schmldt 
Hanley 
Harrington 
Heckler 
Hefner 
Hlghtower 
Hill  Is 
Holland 
Ho'.:enbeck 
Holt 
Morton 
Hubbard 
Hu?hes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson,  Co;o. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
Kostmayer 
Latta 
Leach 
Lent 
Levltas 
Livingston 
Long,  Md. 
Lott 
Lujan 
McC'ory 
McCloskey 
McDade 
McEwen 
McKar 
McKlnney 
Madlgan 
Mahon 
Mann 
Marks 


Addabbo 
Akaka 
Ambro 
Anderson, 

Calif. 
Asp  In. 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Blouln 
Boggs 
Boiling 
Bonlor 
Bon-ker 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Chlsholm 
Clay 

Collins,  ni. 
Conyers 
Corman 
Cornell 
Danlelson 
Dellums 
Derrick 
Dlcka 
Dlgga 
Dlngell 
Dodd 
Downey 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Ind. 
Fascell 
Fisher 


Marlenee 

Marriott 

Martin 

Mattov 

Michel 

Milford 

Miller.  Ohio 

Minish 

Mitchell,  N.Y. 

Moffe-t 

Moilohan 

Montcromery 

Moore 

Mcorhead, 

Calif. 
MottI 

Murphy,  III. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nichols 
O'Brien 
Fatten 
Pettis 
Pickle 
Ptke 
Poage 
Preyer 
Price 
Pritchard 
Ouayle 
Qule 
Qulllen 
Railsback 
Regula 
Reuss 
R'na'do 
Rlsenhoover 
Roberts 
Robinson 
Rogers 
Rose 

Rostenkowskl 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sarastn 
Satterfleld 

NOES — 148 

Foley 

Ford,  Mich. 

Fraser 

Garcia 

Gaydoa 

Gephardt 

Green 

Hamilton 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Heftel 

Holtzman 

Howard 

Huckaby 

Jacobs 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Klldee 

Krebs 

LaFalce 

La7omarslno 

Lederer 

Lehman 

L'.oyd,  Calif. 

Long.  La. 

Luken 

Lundlne 

McCormack 

McPall 

McHugh 

Magulre 

Markey 

Mazzoli 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Mineta 

Mitchell,  Md. 

Moorhead,  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Nedzi 

Nix 

Nowak 

Oakar 


Sawyer 

Schulze 

Sebeilus 

Sharp 

Shipley 

Shuster 

Slkes 

Skubltz 

S  ack 

Smith,  Iowa 

Sm  t'^Nebr. 

Snyder 

Spence 

Stairers 

Stangeiand 

S  anton 

Steed 

S-ei?er 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trib  e 

Udall 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Wa^gonner 

Walgren 

Walker 

Walsh 

Wamp'.er 

Watklns 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wyd'.er 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablockl 

Zeferetti 


Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Pursell 

Rahall 

Rangel 

Richmond 

Roe 

Roncalio 

Rooney 

Rosenthal 

Roybal 

Santlnl 

Scheuer 

Schroeder 

Selberling 

Simon 

Skelton 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tucker 

Ullman 

Vento 

Wavman 

Weaver 

WeUa 

WhaJen 

Wilson.  C 

Wolff 

Wright 

Yates 

Young.  Mo 


ANSWERED  "PRESENT"—! 
Applegate 


NOT  VOTING — 29 


Abdnor 

Burke.  Mass. 

F.ippo 

F.owers 

P.ynt 

Frey 

Giatmo 

Han -en 

Jenkins 

Kasten 


Knieger 

Le  Fante 

Lejgett 

L.oyd.  Tenn. 

MdDonald 

Mathls 

Meeds 

Miller,  Calif. 

Moakley 

Moss 


Nolan 

Rhodes 

Podlno 

Sisk 

league 

Tsongas 

Vanlk 

Wiggins 

Young,  Tex. 


H. 


The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr. 
Burke  of  Massachusetts  against. 

Mr.  Teague  for,  with  Mr.  Rodlno  against. 

Mr.  Flynt  for,  with  Mr.  Krueger  against. 

Mr.  McDonald  for,  with  Mr.  Le  Fante 
against. 

Mr.  TUCKER  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  WALGREN,  NATCHER.  and 
DON  H.  CLAUaEN  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OBET 

Mr.  OBEY.  Mr.  Chairman,  I  have  five 
amendments  at  the  desk,  four  of  them  to 
be  considered  later  en  bloc,  but  I  offer 
one  amendment,  labeled  No.  1,  for  con- 
sideration now. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obzt:  Page  26, 
beginning  on  lln«  5,  strike  out  "promptly 
made"  and  Insert  in  lieu  thereof  "made  not 
later  than  60  days  after  the  filing  of  the 
grievance  Involved". 

Page  26,  line  18,  Insert  after  the  period  the 
following:  "The  Secretary  shall  conduct  such 
Investigation,  and  make  the  final  determina- 
tion required  by  the  following  sentence  re- 
garding the  truth  of  the  allegation  or  belief 
involved,  not  later  than  120  days  after  re- 
ceiving the  complaint.". 

Mr.  OBEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  I  under- 
stand this  amendment  will  be  accepted 
by  the  committee.  It  is  a  very  simple 
amendment.  All  It  does  is  to  put  a  spe- 
cific period  of  time  in  the  bill  during 
which  the  prime  sponsor  must  answer  a 
complaint  lodged  against  it  for  viola- 
tions of  the  conditions  under  which  the 
CETA  program  exists  in  the  first  place, 
and  also  it  establishes  a  120-day  time 
limit  on  the  time  during  which  the  La- 
bor Department  oan  consider  a  complaint 
before  it  has  to  proceed. 

Mr.  HAWKIN8.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California  (Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  seen  the  amendment.  We  accept 
the  amendment. 

If  the  gentleman  would  further  yield, 
do  I  understand  from  the  gentleman 
from  Wisconsin  (Mr.  Obey)  that  if  the 
determination  is  not  made  in  a  specl« 
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fied  time  it  shall  not  affect  the  Secre- 
tary's jurisdiction  in  the  matter? 

Mr.  OBEY.  That  is  correct. 

Mr.  HAWKINS.  With  that  under- 
standing we  do  accept  the  amendment. 

Mr.  SARASIN.  Mr.  Chairman,  wiU  the 
g(,'ntleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  let  me 
say  that  we  have  considered  this  on  this 
side.  This  is  a  very  good  amendment  and 
we  certainly  would  accept  it. 

Mr.  OBEY.  I  thank  both  gentlemen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BT    MR.    OBET 

Mr.  OBEY.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Obet  :  Page  43. 
line  7.  strike  out  ",  but  such  maximum"  and 
all  that  follows  through  "upward  by  the" 
and  Insert  In  lieu  thereof  a  period. 

Page  43,  strike  out  line  8  and  aU  that  fol- 
lows through  line  12. 

Page  43.  line  23,  strike  out  "$7,800"  and 
Insert  in  lieu  thereof  "$7,000". 

Page  43,  line  25.  after  the  period  strike  out 
"such"  and  all  that  follows  down  through 
line  3  on  page  44  and  Insert  In  lieu  thereof 
the  following : 

"Such  national  average  may,  to  the  extent 
deemed  necessary  by  the  Secretary,  be  ad- 
Justed  annually  by  a  percentage  not  to  ex- 
ceed the  percentage  change  In  the  Consumer 
Price  Index." 

Page  208,  strike  out  lines  1  and  2  and  In- 
sert in  lieu  thereof  the  following:  "in  excess 
of  the  permissible  maximum  under  section 
121(c)  (1)(B),  except  that  such  rate  shall  be 
adjusted  upward,  not  to  exceed  20  per  cen- 
tum, by  the  ratio  that,  the  annual  average 
wages  within  the  area  served  by  the  prime 
sponsor  exceed  the  average  of  the  total  of 
such  wages  nationally  in  accordance  with  a 
wage  adjustment  index  to  be  published  an- 
nually by  the  Secretary.". 

Mr.  OBEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- . 
consln? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  while  I 
think  these  amendments  will  be  quite 
controversial,  I  think  that  their  effect  is 
fairly  clear. 

The  present  bill  provides  that  with 
Federal  money  there  is  a  limitation  on 
CETA  salaries  of  $10,000,  and  it  provides 
that  that  can  be  augmented  In  high 
wage  areas  by  up  to  $2,000.  In  addition, 
it  provides  that  any  prime  sponsor  may 
supplement  those  wages  up  to  25  percent 
of  their  particular  limit. 

For  example,  if  you  have  a  limitation 
of  $10,000  you  could  supplement  it  by 
$2,500.  If  you  have  a  limit  of  $12,000,  you 
could  supplement  this  up  to  $3,000. 

This  amendment  is  very  simple.  What 
we  are  trying  to  do  here — and  I  should 
say  that  I  am  offering  this  amendment  in 
behalf  of  the  gentleman  from  Connecti- 
cut (Mr.  Sarasin),  the  gentleman  from 
Illinois  (Mr.  Michel),  the  gentleman 
from  Connecticut  (Mr.  Giaimo),  and  the 
gentleman  from  Ohio  (Mr.  Ashley)  ,  Mr. 


SmiSTER,  Mr.  Ashbrook.  Mrs.  Pettis,  Mr. 
Erlenborn,  Mr.  Pike,  Mr.  Goodlinc,  Mr. 
CoNTE,  and  Mr.  Mattox  ;  but,  as  I  say,  it 
is  a  simple  amendment.  It  simply  says 
we  will  put  a  limit  of  $12,000  for  any 
CETA  job  in  high-wage  areas  and  $10,000 
in  any  low-wage  area  rather  than  the 
$15,000  and  the  $12,000  which  we  have  in 
the  bill. 

We  further  provide  that  the  average 
wage  for  CETA  should  be,  as  is  the  pres- 
ent law,  $7,000  rather  than  $7,800,  which 
we  have  in  the  bill. 

I  know  that  some  Members  will  say, 
and  some  have  said  with  considerable 
force,  that  the  figure  which  we  have  in 
these  amendments  is  too  low. 

Let  me  point  out  here  that  on  the 
CETA  issue  I  am  no  enemy  of  CETA  and 
I  have  not  tried  to  kill  and  am  not  trying 
to  kiU  CETA. 

I  have  four  times  in  the  last  5  years 
offered  amendments  in  the  Committee 
on  Appropriations  or  on  the  floor — in 
fact,  twice  I  offered  amendments  on  the 
floor — to  add  to  the  funding  level  of  the 
Committee  on  Appropriations  for  CETA. 

Those  amendments  carried.  There- 
fore, I  come  to  this  debate  as  a  friend 
of  CETA,  and  I  do  not  want  to  be  in  a 
position  where,  after  this  amendment  or 
after  this  bill  is  passed,  we  face  in  the 
Committee  on  Appropriations,  very 
frankly,  an  effort  to  limit  CETA  jobs  to 
the  minimum -wage  level. 

Mr.  Chairman,  if  I  can  use  the  name 
of  the  gentleman  from  Illinois  (Mr. 
Michel)  in  vain  to  make  a  point,  I  can 
recall  just  a  year  ago  when  the  gentle- 
man from  Illinois  (Mr.  Michel)  suc- 
ceeded in  attaching  to  the  bill  in  the 
Committee  on  Appropriations  an  amend- 
ment which  limited  unemployment  com- 
pensation to  the  minimum-wage  level.  I 
would  submit  that  he  would  have  a  good 
chance  of  attaching  that  same  kind  of 
amendment  in  the  Committee  on  Appro- 
priations to  CETA  funding  later  on  in 
the  year. 

I  do  not  want  to  see  that  happen  be- 
cause I  do  not  think  we  ought  to  be 
limited  to  minimum-wage  levels  at  all 
times;  but  I  do  think  a  $15,000-a-year 
job  for  CETA  is  simply,  in  plain  English, 
politically  indefensible.  I  do  not  think 
our  constituents  understand  why  we 
ought  to  be  paying  people  that  large  a 
salary  for  a  CETA  job.  If  we  look  at  the 
facts,  in  New  York,  which  is  one  of  the 
cities  understandably  troubled  by  this 
amendment,  one-third  of  the  workers 
earn  less  than  $10,000. 

I  would  point  out  to  those  who  say  that 
this  dollar  limit  is  too  low  that  the  $12,- 

000  limit  in  this  bill  is  higher— is  higher. 

1  repeat — than  the  national  average  for 
non-CETA  jobs  in  all  sectors  of  the  econ- 
omy, which  is  $11,000.  I  would  point  out 
to  those  who  say  that  the  $7,000  figure  is 
too  tight  one  simple  fact:  This  bill  is  pre- 
sented to  the  House  as  a  bill  which  tight- 
ens up  considerably  on  CETA.  It  really 
does,  and  I  give  the  committee  great 
credit  for  doing  that.  I  know  that  with  all 
the  pressures  on  them,  it  is  a  very  diffi- 
cult job  to  do.  However,  I  submit  that  the 
pressures  are  going  to  be  even  greater 
when  we  cotae  to  the  appropriations 
process  than  they  are  on  this  bill.  If  the 


Members  think  we  have  trouble  in  pass- 
ing this  bill,  I  invite  them  to  watch  the 
trouble  we  are  gomg  to  have  in  funding 
the  appropriation  down  the  line.  I  want 
us  to  be  in  a  position  where  we  can  intel- 
lectually and  politically  defend  CETA. 
I  do  not  think  we  can  do  it  if.  under  the 
guise  of  tightening  up  the  average  wage 
under  this  bill,  we,  in  fact,  raise  the  aver- 
age wage  to  $7,800.  as  the  ccwomittee  bill 
does.  I  think  we  ought  to  return  it  to  the 
$7,000  level.  That  is  what  this  amend- 
ment does. 

Mr.  Chairman,  I  want  to  point  out  one 
other  thing:  A  great  nimiber  of  people 
have  said  to  me,  "Your  intention  of  limit- 
ing the  amount  of  time  during  which 
someone  who  is  grandfathered  in  under  a 
higher  salary  under  this  bill  can  stay  on 
the  public  rolls  at  a  higher  salary,  your 
intention  of  limiting  that  grandfathering 
to  6  months  is  too  tough."  As  a  conse- 
quence, what  I  have  done  is  that  I  have 
eliminated  that  portion  from  my  amend- 
ment. I  do  not  any  longer  try  to  limit  that 
grandfathering  to  6  months.  They  have 
longer  than  that.  They  have  as  long  as 
the  bill  allows  to  get  off  the  sauce. 

However,  I  do  think  that  the  cities 
have  to  get  off  the  sauce  because  if  they 
do  not,  they  are  going  to  continue  to 
make  the  CETA  program  the  second  most 
unpopular  program  in  the  country  after 
welfare.  Then,  in  the  long  run,  we  will 
not  be  able  to  sustain  it,  and  I  think  that 
will  be  economically  disastrous  to  the 
country. 

Mr.  Chairman,  I  urge  the  Members  to 
support  my  amendments. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 

Mr.  Chairman,  this  amendment,  I 
tliink,  is  a  very  destructive  one.  1  think 
it  is  well  mtended,  and  I  think  that  it 
sounds  very  reasonable. 

In  support  of  it,  it  has  been  said  that 
this  individual  or  some  other  individual 
is  earning  $12,000  or  $15,000  in  the  pro- 
gram. There  are,  obviously,  such  in- 
dividuals; but  we  are  not  told  that  even 
under  the  current  law,  that  is  a  very 
rare  occasion.  We  are  not  given  the 
reason  for  it. 

Mr.  Chairman,  the  $10,000  ceiling  is 
in  the  law  at  the  present  time;  and  it  has 
been  in  the  present  law  since  1973,  but  it 
is  not  Indexed  in  accordance  with  wage 
differentials.  Under  the  Obey  amend- 
ment we  would  lose  the  flexibility  in  the 
committee  bill  which  allows  higher  rates 
in  high-wage  areas.  We  would  have  what 
approaches  a  uniform  sjrstem  across  the 
country,  regardless  of  the  wage  differ- 
entials which  prevailed. 

Mr.  Charman,  I  think  the  Obey  ap- 
proach is  very  unfair.  It  is  very  unrea- 
sonable, and  I  think  it  is  most  unwork- 
able. I  think  we  need  the  flexibility 
which  the  committee  bill  is  asking  for. 
In  the  operation  of  the  current  law  the 
average  wage  today  is  in  the  nel^bor- 
hood  of  $7,000.  It  adds  up  to  simple 
arithmetic.  In  order  to  meet  the  average 
wage  mandated  under  the  bill  it  would  be 
necessary  to  have  at  least  six  enroUees 
at  the  minimum  wage  for  every  pers(m 
paid  $12,000.  Any  local  prime  sponsor 
who  is  attempting  to  have  any  appreci- 
able number  of  individuals  at  the  higher 
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bracket  would  be  discouraged  because 
they  would  be  using  up  their  allocation 
and  obviously  would  not  be  able  to  get  the 
average  down.  It  Is  the  average  we  should 
be  looking  at  rather  than  the  maximum 
celling. 

There  Is  a  reason  also  for  allowing 
a  few  Individuals  to  earn  the  higher 
wage.  As  I  say,  it  is  only  a  few.  Under 
the  Obey  amendment  we  are  talking 
about  only  7,000  altogether  in  a  pro- 
gram today  of  725,000  persons.  There 
is  obviously  a  feeling  In  this  House  that 
these  Individuals  should  be  trained.  They 
should  not  remain  on  the  program.  Dur- 
ing that  training  period  they  should  be 
encouraged  to  seek  higher  wages,  to  seek 
more  skill,  and  to  prepara  themselves 
for  entrance  into  the  labor  market.  This 
is  not  going  to  be  done  If  we  discour- 
age them  through  keeping  the  wage  down 
to  the  minimum  wage.  In  addition  to 
that,  It  Is  obvious  that  if  they  are  go- 
ing to  be  trained  and  going  to  be  en- 
gaged in  useful  activity,  a  few  respon- 
sible individuals  as  lead  persons,  for 
example  supervisors  and  trainers,  will 
be  required  on  these  programs  and  these 
individuals  are  not  going  to  be  those 
that  we  could  compensate  with  a  $6,000 
or  $7,000  income  or  a  minimum  wage. 
Can  the  Members  imagine  a  group  of 
Individuals  going  out  to  weatherlze  the 
homes  of  individuals,  elderly  citizens,  and 
others,  and  not  having  someone  in  that 
group  who  knows  something  about 
weatherlzing  techniques?  Do  we  Intend 
to  pay  ttiat  individual  at  this  lower 
wage?  Probably  in  many  Instances  we 
will  have  1  or  2  persons  in  a  group 
of  15  or  20  or  even  30  or  40  who  would 
be  paid  this  higher  wage,  and  we  would 
have  people  who  would  obviously  be  re- 
sponsible for  the  accounting  system  that 
we  insist  upon  in  this  particular  bill. 

When  we  begin  to  look  at  the  actual 
situation.  It  is  very  different  from  those 
who  would  take  an  individual  situation, 
use  a  lot  of  rhetoric  to  blow  it  up  and 
put  it  in  magazines  to  sell  and  to  be 
listened  to  over  radio  and  television  in 
order  to  excite  people,  without  explain- 
ing what  the  program  is  all  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Hawkins 
was  allowed  to  proceed  for  l  additional 
minute.) 

Mr.  HAWKINS.  I  say  this,  that  if  we 
Intend  for  this  program  to  be  something 
more  than  training  individuals  for 
menial,  low-paying  jobs  and  to  get  them 
out  of  the  program  into  subsidized 
employment,  this  Is  not  the  way  to  do  It 
The  Obey  amendment  will  certainly  not 
accomplish  It. 

I  hope  that  the  Members  will  stick 
with  the  committee.  The  committee  has 
taken  the  present  situation  where  a 
$10,000  ceiling  is  allowed,  but  remember 
that  we  also  today  allow  supplementa- 
tion so  that  the  $10,000  limit  can  be  sup- 
plemented. The  committee  has  elimi- 
nated, has  prohibited  that  altogether  in 
title  n  and  limited  it  in  title  VI,  so  that 
in  effect  we  have  said  you  cannot  supple- 
ment. Having  taken  away  supplementa- 
tion, it  Is  the  Federal  payment  that  then 
becomes  the  wage  rate  and  not  the  Ped- 
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eral  wage  rate  supplemented  at  the  local 
area.  I  think  this  amendment,  as  I  say, 
is  a  very  destructive  one,  and  I  hope  the 
Members  will  reject  it. 

Mr.  SARABIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  Obey  amendment.  I  think 
what  we  are  looking  at  here  is  an  attempt 
to  do  some  economic  justice  to  provide 
for  the  individual  who  will  become  part 
of  the  CETA  program  and  also  at  the 
same  time  to  provide  for  equity  and  jus- 
tice for  the  taxpayers  who  will  foot  the 
bill  for  this  program. 

We  have  ended  up  with  the  situation 
in  CETA  where  unfortunately  It  is  much 
more  attraclve  to  be  in  this  program 
than  it  is  to  be  in  the  real  world;  than 
ii,  is  to  be  part  of  the  working  poor;  than 
it  is  to  be  out  there  and  trying  to  earn 
a  living  for  your  family,  than  what  the 
Government  says  you  must  have,  which 
Is  at  least  a  minimum  wage;  so  we  find 
more  and  more  people  who  are  making 
their  career  ladder  one  step  after  an- 
other through  the  CETA  program.  That 
is  not  what  CETA  was  Intended  to  do. 
It  is  an  employment  and  training  pro- 
gram, not  a  career  opportunity.  It  is 
designed  to  take  care  of  the  unemployed 
and  the  underemployed  to  give  them 
some  skills  they  did  not  have  before  and 
tc  allow  them  to  be  in  a  better  position 
to  make  their  way  in  the  real  world. 

Instead,  we  have  made  it  more  at- 
tractive, not  lucrative  by  any  means, 
but  more  attractive,  so  attractive  that 
they  are  encouraged  to  stay  within  the 
system,  rather  than  to  go  out  and  take 
their  chance  in  the  real  world  in  the 
private  sector  or  in  the  unsubsidized 
public  sector. 

I  think  what  we  find  in  the  Obey 
amendment  Is  certainly  an  advantage 
to  the  individual  who  becomes  a  CETA 
participant;  the  incentive  is  there  to 
go  and  learn  to  earn  and  become  a  pro- 
ductive part  of  society.  At  the  same  time, 
it  is  a  great  advantage  to  the  taxpayers, 
because  we  will  be  able  to  handle  more 
people.  God  knows  we  are  not  taking 
care  of  all  those  individuals  who  are 
eligible  for  the  CETA  program.  If  we  are 
able  to  limit  the  dollars  snent.  we  can 
apply  these  services  and  that  training 
to  skills  improvement,  and  there  are 
many  people  out  there  looking  for  that 
kind  of  help.  So  from  all  aspects,  it  is 
a  serious  attempt  to  provide  equity  and 
justice.  On  that  basis,  I  support  it  very 
strongly. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  like 
to  respond  to  a  couple  of  points  made  by 
the  gentleman  from  California. 

First  of  all,  the  Manpower  Advisory 
Commission  which  we  established  rec- 
ommended that  supplementation  be  lim- 
ited to  no  more  than  15  percent  of  a  $10,- 
000  base.  We  are  being  $500  more  gener- 
ous than  that  Commission. 

Second,  I  want  to  point  out,  I  simply 
do  not  want  to  have  any  more  stories  ap- 


pearing in  newspapers,  such  as  the  col- 
lunn  by  Mr.  Kilpatrlck,  which  indicates 
that  the  Washington  City  Council  hired 
56  CETA  people  at  an  average  wage  of 
$18,000  a  year  for  jobs  that  paid  only 
$8,500  in  other  Government  agencies. 

Third,  I  want  to  point  out  that  this 
amendment  does  not  require  people  to 
take  only  menial  jobs,  because  as  I 
pointed  out  eariier,  this  level  Is  higher 
than  the  average  wage  for  all  American 
workers  in  this  country,  and  I  do  not 
think  that  half  of  the  American  people 
have  menial  jobs. 

Mr.  SARASIN.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Callfamia. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  strong  suppport  of  the  Obey 
amendment. 

The  point  that  the  gentleman  from 
Wisconsin  (Mr.  Obey)  just  made  is  one 
we  should  really  be  stressing  a  lot  here. 
The  pubhc  is  not  all  that  happy  with  the 
CETA  program,  anyway.  It  resents  the 
high-paid  public  payroll  jobs  that  are 
higher,  as  the  gentleman  pointed  out. 
than  many  jobs  In  the  private  sector  and 
it  is  not  the  kind  of  image  we  should 
be  projecting  in  this  legislation. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  It  substantially  improves 
the  legislation. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Certainly  there  is  not  any  attempt  by 
me  or  by  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  to  kill  the  CETA  program. 
That  is  not  our  intention  at  all,  but 
what  we  are  trying  to  do  with  this 
amendment  is  to  try  to  make  some  sense 
out  of  it  and  try  to  make  it  more  at- 
tractive for  the  people,  not  only  who  are 
participants,  but  the  people  paying  for  it. 
CETA  is  a  training  instrument,  to  pro- 
vide upgrading  for  people  who  need 
training  and  skills  in  the  labor  market 
and  also  the  public  service  employment 
Eispect  that  is  connected  with  it. 

Again,  I  strongly  support  the  amend- 
ment of  the  gentleman  from  Wisconsin. 

Mr.  WEISS.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendments. 

Mr.  Chairman,  I  appreciate  the  past 
commitment  that  the  gentleman  from 
Wisconsin  (Mr.  Obey)  has  to  this  legis- 
lation, and  my  concern  is  that  this  time 
around  he  may  not  really  have  read  fully 
what  it  is  that  Qie  committee  has  done 
to  meet  some  of  the  very  objections  that 
he  had  and  which  he  suggests  his  amend- 
ment would  cure.  I  think  the  Members 
ought  to  know  that  in  an  effort  to  cure 
some  of  the  very  serious  complaints 
about  how  these  jobs  are  becoming  per- 
manent public  service  employment  posi- 
tions, the  committee  included  a  provi- 
sion in  the  bill  before  us  which  limits 
participation  and  limits  the  length  of 
time  which  a  particular  CETA  employee 
can  serve  under  title  VI  to  18  months. 
So  far  starters  there  is  no  longer  the  pos- 
sibilitv  of  a  long-term,  continuing 
participation. 
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Beyond  that,  I  would  remind  the  Mem- 
bers that  there  are  many  ways  of  killing 
legislation,  even  when  one  is  doing  It 
out  of  the  best  of  motives. 

In  the  high-cost  areas  of  this  country 
If  we  set  the  standards  we  would  set  In 
this  proposed  amendment,  we  are  going 
to  be  prohibiting  participation  because 
the  entry  level  for  most  jobs  will  shortly 
and  many  already  exceed  what  the  aver- 
age limits  are  here.  The  fact  is  that  right 
now  the  average  CETA  wage,  on  a  na- 
tionwide basis,  is  only  $7,000.  There  are 
only  a  few  areas  in  which  it  is  above  that 
figure.  Ninety  percent  Of  CETA  workers 
earn  less  than  $10,000.  The  exceptions  are 
m  the  very  high-cost  areas,  and  those 
areajs  and  the  people  who  live  in  them 
would  be  excluded  from  this  program 
under  the  gentleman's  amendments.  ' 
*v  ^  ""iK.'^®  *^^°  °"^ht  to  bear  in  mind 
that,  with  all  the  talk  about  minimum 
wages,  currently  minimum  wages  pro- 
vide for  $5,500  a  year.  As  of  January 
1979,  a  scant  few  months  away,  mini- 
mum wages  wiU  provide  $6,000  a  year 
we  are  not  that  far  apart;  we  really  are 

?^'^  'Ju^!^:  ^^^^^  ^  *^e  very  real  likeli- 
nood  that  in  order  to  meet  the  $7  000 
average,  many  employees  of  CETA  would 
have  to  be  paid  less  than  an  annual 
mmimum  waire. 

As  the  distinguished  chairman  of  the 
subcommittee  explained,  with  the  av- 
erage included  in  the  legislation,  we 
cannot  have  any  large  numbers  of  peo- 
ple who  are  earning  around  the  $10,000 
level  because  we  have  to  have  people 
below  the  average  In  order  to  make  up 
the  balance. 

It  seems  to  me  that  the  choice  we 
have  is  of  providing  such  a  balance  that 
it  will  not  be  more  attractive  for  peo- 
ple to  go  on  welfare  rather  than  to  seek 
jobs,  because  with  all  the  benefits  that 
are  concomitant  to  welfare,  including 
medicare  and  medicaid,  day  care  pro- 
visions, et  cetera,  we  can  very  easily 
reach  a  point  where  a  prospective  em- 
ployee of  CETA  wlU  say.  "It's  not  worth 
my  while.  It  is  going  to  cost  my  family 
m  care  and  money  if  I  take  that  lob  " 

It  seems  to  me  that  we  really  must  to 
Keep  that  balance  In  mind. 

I  happen  to  have  the  privUege  as  a 
member  of  the  subcommittee  to  serve 
°"  *^e  Ad  Hoc  Welfare  Reform  Com- 
mittee. We  were  considering  a  jobs  op- 
portunities program  which  the  President 
asked  of  us,  and  we  were  talking  about 
creating  on  top  of  the  725,000  CETA 
jobs  some  800,000  Jobs.  The  purpose  of 
that  was  to  encourage  people  to  leave 
welfare  and  to  take  jobs. 

It  now  seems  to  me  we  are  just  throw- 
ing all  of  our  thinking  out  the  window 
and  because  of  horror  stories,  which  I 
deplore  as  much  as  anybody  else,  with- 
out recognizing  that  those  very  horror 
stories  are  proof  that  the  system  is  work- 
ing, because  those  people  were  caught 
we  are  ready  to  throw  the  baby  out  with 
the  bathwater.  Say  what  you  wUl,  for 
au  practical  purposes,  in  the  high-cost 
areas  of  this  country  where  we  have  a 
large  number  of  the  poor  unemployed 
S^^®  *"  ^^^  Kolng  to  be  killing  the 
CETA  program. 

Mr.  Chairman,  I  could  not  urge  any 
more  strongly,  if  we  want  CETA  to  sur- 
vive, with  all  the  stringencies  ah-eady 
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built  into  this  legislation  by  the  com- 
mittee, that  we  should  defeat  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  It. 

SECOBOEO  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  230,  noes  175 
not  voting  27,  as  foUows: 

[Roll  No.  674 1 
AYES — 230 


25233 


Addabbo 

Akaka 

Ancsrson, 

Calif. 
Andrews,  N.c. 
Andrewa, 

N.  Dak. 
AnnuDzlo 
AiiOoin 
Baldus 
Beard,  R.I. 
Bellenaon 
Benjamin 
Bingham 
Blanchard 
Blouln 


AleTander 
Ambro 
Ammennan 
Anderson,  HI. 
App.egate 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

Badham 

BafalU 

Barnard 

Baucus 

Bauman 

Beard,  Tenn. 

BedeU 

Bennett 

BevUl 

Biaggl 

Bo  wen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Ohio 

BroyhUl 

Buohanos 

Burgener 

Burke,  F;a. 

Burleson,  Tex. 

Burltson,  Mo. 

Butler 

Byron 

Carter 

Chappell 

Clausen. 
DonH. 

Cleve'  and 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Comwell 
Cotter 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.  W. 

de  la  Gsirza 

Delaney 

Dent 

Derwinoki 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

PasceU 

Fen  wick 

Flndley 

Pish 

Ftthtan 

Fllppo 

Plorlo 

Flynt 


Porsythe 
Fountain 
Fowler 
Frenzti 
Puqua 
Gammage 
Glalmo 
Gibbons 
Glnn 
Gllckman 
Goodllng 
Gradison 
Grassley 
Gudger 
Guyer 
Hacedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Hefner 
Hlgbtower 
HUlU 
Holt 
Hyde 
Ichord 

JacoBfr 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kazen 

KeUy 

Kemp 

Keys 

Kindness 

Krebe 

Lagomarslno 

Latta 

Leach 

Lehman 

Lent 

Livingston 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McEwen 

McKay 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Michel 

Milford 

Miller,  Ohio 

Minish 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 


Myers,  Gary 

Myers,  John 

Natcher 

Neal 

NichoU 

Obey 

Panetta 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Pritchard 
Quayle 

Qule 

Quillen 

Railsback 

Regula 

Risen  hoover 

Roberts 

Robinson 

Rogers 

Rose 

RostenkowBkl 

Roiisselot 

Boybal 

Rudd 

Runnels 

Ruppe 

Russo 

Saottnl 

Sara^ 

SatteflMd 

Sawyer 

Sebelius 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Udall 

UUman 

Waggonner 

Walker 

Walsh 

Wampler 

Watktns 

White 

WhiUhurst 

WhlUey 

Whltten 

Wlgglne 

Wilson,  Bob 

Wilson,  Tex. 

Wlna 

Wirth 

Wolff 

Wright 

Wydler 

Young.  Fla. 

Zablocki 


Boland 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Burke,  Caltf. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Cavanaugh 

Cederberg 

Chisholm 

Clay 

Collins,  ni. 

Conyers 

COrman 

Cornell 

D'Amours 

Danielson 

Davla 

De.lums 

Derrick 

Dicks 

DlggB 

Dingell 

Oodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

EUberg 

Evans,  Ind. 

Pary 

Plsher 


NOES— 175 

Flood 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fraaer 

Garcia 

Gaydos 

Gephardt 

GUman 

Gonzalez 

Gore 

Green 

Hannaford 

Harrington 

Hams 

Hardia 

Hawkins 

Heckler 

Heftel 

Holland 

HoUenbeck 

Holtzmaa 

Horton 

Howard 

Hubbaid 

Huckaby 

Hughes 

Johnson,  Calif. 

Jones.  Tenn. 

Kastenmeler 

KUdee 

Kostmayer 

LaFa^ce 

Lederer 

Levitaa 

Uoyd.  Calif. 

Long.  La. 

Luken 

Lundine 

McOormack 

McFaU 

McHugh 

McKinney 

Maguire 

Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Mineta 

Mitchell 

MitcheU,  N.Y. 
Moak:ey 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Nedzi 


.  Ud. 


Nix 

Nolan 

Nowak 

Oakar 
Obentar 
Otttager 
Patten 
Patteraon 
Pattlaoi* 
Peaae 
Pepper 
Perkins 
Preader 
Price 
PurseU 
BabaU 
Rangel 
Beuas 
Stctamond 
Blnaldo 
Roe 

Boncallo 
Rooney 
Rosenthal 
Ryan 
Scbeuer 
.  Sehroeder 
Scbulze 
Selberllng 
Sharp 
Simon 
Skelton 
Solarz 
SpeUmaa 
Stark 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Trailer 
Tucker 
Van  Deerlln 
Vander  Jagt 
Vento 
VoUuner 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
WUson,  C.  H. 
Wylle 
Yatea 
Yatron 

Young,  Alaska 
Young,  Mo. 
Zeferettl 


NOT  VOTING— 27 


Abdnor 

BoUlng 

Burke,  \_ 

Clawson,  Del 

Flowers 

Prey 

Goldwater 

Hansen 

Jenkins 


Kasten 
Krueger 
Le  Pante 
Leggett 
Lloyd,  Tenn. 
McDonald 
Mathla 
Miller,  Calif. 
Moss 


Rbodea 

Rodlno 

Shipley 

Slak 

Teague 

Thornton 

Tsongas 

Vanlk 

Young,  Tex. 


The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burks  of  Mai— 
chusetts  against. 

Kir.  McDonald  for,  with  BIr.  Rodlno 
against. 

Messrs.  GONZALEZ,  DOWNEY,  FORD 
of  Tennessee,  and  Mrs.  'HECKl^R 
changed  their  vote  from  "aye"  to  "no." 

Mr.  LEHMAN  changed  his  vote  ICrom 
"no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announoed 
as  above  recorded. 

AMENDMENT       OrFERXO       BT       MB.       TOUKG      OT 


Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Touira  oC 
Alaska:  Page  43,  line  4,  strike  out  "Funds" 
and  Insert  In  lieu  thereof  "(1)  Except  as 
provided  In  division  (11) ,  funds"  and  Imme- 
diately after  line   12  insert  the  fallowing: 
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"(11)  Notwithstanding  division  (1)  of  this 
■ubparagnph,  the  Secretary  may,  with  re- 
spect to  any  State — 

"(I)  In  which  the  average  wage  (during 
the  calendar  year  preceding  the  beginning 
of  the  applicable  fiscal  year)  In  employment 
covered  under  Federal  or  State  unemploy- 
ment compensation  laws  (without  regard 
to  any  limitation  on  the  amount  of  wages 
subject  to  contribution  under  such  law)  ex- 
ceeds the  national  average  wage  In  such  em- 
ployment by  more  than  60  per  centum,  and 

"(II)  In  which  employees  of  the  Govern- 
ment receive  allowances  pursuant  to  section 
SMI  of  title  S,  United  states  Code, 
waive  the  maximum  which  would  otherwise 
apply  to  wages  paid  to  persons  employed  In 
public  service  positions  in  such  State  and 
esUbllsh.  In  lieu  thereof,  limitations  con- 
sistent with  the  purposes  of  this  Act  and 
with  the  requirements  of  programs  under 
this  Act  In  such  State. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
the  amendment  I  am  offering  allows  the 
Secretary  of  Labor  to  waive  the  maxi- 
mum limitation  on  wages  for  CETA  pub- 
lic service  employees  In  jurisdictions 
Identified  in  5  U.S.C.  5941,  where  the  an- 
nual average  wage  covered  by  unemploy- 
ment compensation  laws  exceeds  the 
national  average  by  more  than  50  per- 
centum.  Alaska  is  the  only  State  which 
qualifies  xmder  the  provisions  of  this 
amendment. 

For  many  months  now.  as  this  bill  was 
sidered  by  the  Subcommittee  on  Employ- 
ment Opportimities  and  by  the  Commit- 
tee on  Education  and  Labor,  we  have 
attempted  to  convince  Congress  that 
H.R.  12452  Is  too  restrictive  to  work 
effectively  in  Alaska.  At  each  step  of  the 
way,  I  have  been  assured  that  everyone 
understands  that  Alaska  needs  some  ex- 
emptions because  of  its  imique  problems. 
Chief  among  them  are  that  Alaska  is  the 
only  State  with  double  digit  unemploy- 
ment— 11.4  percent — and  it  has  the 
highest  wage  r^tes  in  the  entire  country. 
Alaska's  average  annual  wage  covered 
by  unemployment  Insurance  is  250  per- 
cent of  the  national  average. 

But  in  spite  of  all  the  assurances  that 
Alaska's  problems  are  recognized  and 
would  be  taken  care  of,  nothing  has  yet 
been  done  to  provide  the  flexibility  we 
need  to  carry  out  the  Intent  of  this  Act. 
So  here  I  am  today,  down  to  the  wire  so 
to  speak,  with  a  soluticHi  to  the  problem 
that  Is  agreeable  to  my  State  and  to  com- 
mittee members  of  both  parties.  It  is  cer- 
tainly not  ^  ^^^^^  solution  because  all  it 
does  l8  take  the  problem  out  of  the  hands 
of  Congress  and  put  it  before  the  Secre- 
tary of  Labor  for  further  study.  It  Is  as- 
sumed that  the  Secretary  will  carry  out 
the  intent  of  Congress  in  determining  a 
fair  wage  rate  for  Alaska's  public  service 
employees.  Unless  a  waiver  is  granted, 
there  will  be  little  Incentive  for  Alaska's 
unemployed  persons  to  make  any  effort 
to  work  to  CETA  programs  since  a  wel- 
fare family  of  four  qualifies  for  at  least 
113.500  In  benefits— $1,500  more  than  the 
highest  PSE  salary  permitted  under  this 
bill. 

It  would  be  ironic  If  the  State  most  in 
need  of  a  strong  employment  and  train- 
ing program  would  be  unable  to  effective- 
ly participate  in  the  proposed  public 
serrlca  employment  program.  Without 
the  flexibility  that  could  be  granted  to 
Alaska  by  my  amendmoit.  it  will  be  ex- 


tremely difficult  for  Alaska  prime  spon- 
sors to  operate  an  effective  public  service 
employment  program. 

I  would  like  to  make  it  very  clear  that 
this  amendment  is  not  Intended  to  tie 
any  wage  adjustment  to  the  cost  of  liv- 
ing index.  Title  5  of  the  United  States 
Code  was  cited  simply  to  identify  by 
statute  jurisdictions  eligible  under  this 
waiver.  The  amendment  represents  a  ra- 
tional method  for  dealing  with  Alaska's 
excessively  high  wage  rate  structure. 

I  urge  my  colleagues  to  adopt  my 
amendment  to  allow  the  Secretary  of 
Labor  to  look  at  Alaska's  situation  in 
more  depth  and  determine  a  wage  lim- 
itation consistent  with  the  purposes  of 
the  act. 

The  committee  bill  recognizes  that 
entry  level  public  service  wage  rates  In 
a  number  of  high  wage  areas  exceed  the 
current  ceiling  of  $10,000  and  therefore 
allows  an  adjustment  to  this  ceiling  of 
up  to  20  percent.  This  is  insufficient  for 
Alaska,  however.  No  other  State  or  ter- 
ritory experiences  as  high  a  wage  struc- 
ture as  Alaska.  In  1977,  for  example,  the 
average  weekly  wage  covered  by  unem- 
ployment insurance  was  $493.51.  Com- 
pare this  to  the  next  highest  State,  Mich- 
igan, where  the  figure  was  $247.71  and 
to  the  national  average  which  was 
$203.88.  An  analysis  of  entry  level  public 
service  wage  classifications  Indicates 
that  the  lowest  entry  level  classification 
for  a  State  of  Alaska  employee  pays  a 
statewide  average  of  $12,876  per  year 
while  the  average  entry  level  wage  for 
State  workers  is  estimated  at  $17,000. 
As  H.R.  12452  is  written,  the  salary  lim- 
itations would  put  a  large  part  of  the 
PSE  program  in  the  position  of  under- 
mining the  existing  wage  rate  structure 
and  ignoring  the  concept  of  equal  pay  for 
equal  work. 

The  Intent  of  CETA  is  that  workers  be 
treated  equitably  and  given  the  same 
benefits  for  performing  the  same  work 
as  other  employees  of  the  same  employer. 
As  a  general  rule,  CETA  workers  are  to 
be  placed  in  existing  job  titles.  In  order 
to  comply  with  this  Intent,  the  State  of 
Alaska  has  had  to  supplement  over  half— 
55  percent — of  the  PSE— titles  n  and 
VI — employees  In  Alaska  at  an  average 
of  over  $4,000.  Yet  the  provisions  in  this 
reauthorization  severely  restrict  the 
State's  fiexibility  in  supplementing 
wages.  The  majority  of  public  service 
employees  in  Alaska  are  currently  re- 
ceiving wages  in  excess  of  the  limitations 
imposed  by  HR.  12452. 

This  amendment  will  accommodate  a 
real  need  in  Alaska  and  insure  that  the 
equal  pay  for  equal  work  provisions  of 
the  act  are  maintained.  The  Secretary 
will  be  authorized  to  study  the  wage 
structure  in  Alaska  and  determine  what 
wage  rates  are  necessary  to  maintain  the 
integrity  of  the  program.  I  might  also 
add  that  H.R.  12452  defines  economi- 
cally disadvantaged  in  relation  to  a  per- 
son whose  family  Income  is  at  or  below 
70  percent  of  the  BLS  lower  budget.  For 
Alaska.  70  percent  of  the  lower  budget  is 
approximately  $12,000.  The  current  pro- 
visions in  the  bill  would  limit  the  earn- 
ings of  PSE  participants  in  Alaska  to 
$12,000,  or  to  a  level  of  earning  at  or 


below  that  considered  to  be  economically 
disadvantaged,  "this  fact  would  appear 
to  violate  the  Intent  of  the  act  and  serve 
as  a  disincentive  to  work  if  one  considers 
that  a  welfare  family  of  four  can  receive 
more  benefits  under  welfare  than  they 
can  earn  under  CETA. 

The  May  1978  unemployment  rate  in 
Alaska  was  11.2  percent,  which  repre- 
sented a  dramatic  increase  over  the  9.4 
percent  unemployment  rate  of  the  pre- 
vious year.  These  figures  are  even  more 
Important  if  one  considers  that  the  im- 
employment  rate  nationally  has  de- 
creased during  the  last  12  months.  For 
the  rural  areas  of  Alaska  where  the 
structural  unemployment  problem  is 
most  severe,  there  are  pockets  of  unem- 
ployment as  high  as  50  percent.  Yet  it 
is  in  these  very  same  areas  where  costs- 
of-living  and  wage  rates  are  highest  in 
the  State.  Allowing  the  Secretary  to 
use  his  discretion  to  waive  wage  limita- 
tions is  the  most  appropriate  way  for 
Congress  to  deal  with  the  unique  set  of 
circumstances  under  which  Alaska's 
prime  sponsors  must  operate. 

Mr.  Chairman,  as  I  said,  I  talked  with 
the  chairman  of  the  subcommittee  and 
the  chairman  of  the  full  committee  and 
also  with  the  ranking  member  on  the 
minority  side.  They  have  indicated  they 
would  accept  my  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  oT  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  from  Alaska  (Mr.  Young)  is 
exactly  right.  We  have  discussed  his 
amendment,  and  we  are  willing  to 
accept  it. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  have 
discussed  the  amendment  with  the  gen- 
tleman, and  certainly  we  do  support  it  on 
this  side. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  thank  both  gentlemen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alaska  (Mr.  Young)  . 

The  amendment  was  agreed  to. 

AMENDMENT  on^ERED  BT  MR.  JEFFORDS 

Mr.  JEFFORDS.  The  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords:  Page 
38.  strike  out  line  1  and  all  that  follows 
through  line  8  and  Insert  in  lieu  thereof  the 
following: 

"(3)  For  the  fiscal  year  ending  Septem- 
ber 30.  1979,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  (4,000.000.000  for  carrying  out  the 
provisions  of  title  II; 

"(B)  (2,250.000,000  for  carrying  out  the 
provisions  of  title  IV: 

"(C)  (3.300.000,000  for  carrying  out  the 
provisions  of  title  VI,  except  that  (1)  If  the 
rate  of  unemploynxnt  projected  by  the  Sec- 
retary pursuant  to  section  602  exceeds  6.6 
per  centum,  such  authorization  shall  be  such 
sums  as  may  be  necessary;  or  (11)  If  the  rate 
of  unemployment  Is  such  that  the  number 
of  Jobs  projected  by  the  Secretary  under  sec- 
tion 602  requires  less  than  such  authorlza- 
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tlon,  then  such  authorization  shall  be  re- 
duced to  take  into  account  such  projection 
by  the  Secretary; 

"(D)  (500,000.000  for  carrying  out  the  pro- 
visions of  title  VII;  and 

"(E)  (267.000.000  for  carrying  out  the  pro- 
visions of  title  VIII. 

"(4)  For  the  fiscal  year  ending  Septem- 
ber 30.  1980.  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  (4.290,000,000  for  carrying  out  the 
provisions  of  title  II; 

"(B)  (2,400.000,000  for  carrying  out  the 
provisions  of  title  IV; 

"(C)  (3.200,000  000  for  -carrying  out  the 
provisions  of  title  VI.  except  as  provided  for 
in  paragraph  (3)(C); 

"(D)  (525,000.000  for  carrying  out  the  pro- 
visions of  title  VII;  and 

"(E)  (290.000.000  for  carrying  out  the  pro- 
visions of  title  vm. 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30.  1981,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  (4,583.000,000  for  carrying  out  the 
provisions  of  title  II;  and 

■(B)  (3,200,000,000  for  carrying  out  the 
provisions  of  title  VI,  except  as  provided  for 
in  paragraph  (3)  (C). 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30,  1982,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  (4,876,000,000  for  carrying  out  the 
provisions  of  title  II;  and 

"(B)  (3,200,000,000  for  carrying  out  the 
provisions  of  title  VI,  except  as  provided  for 
In  paragraph  (3)(C)." 

Page  37,  line  21,  strike  out  all  after  "Ex- 
cept as  provided  In"  and  Insert  In  lieu  thereof 
"paragraphs  (3)  through  (6),  there  are". 

Mr.  JEFFORDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record.  It  is 
substantially  the  same  as  the  amend- 
ment previously  printed  in  the  Record, 
and  I  will  explain  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  attempts  to  reorient  our 
priorities  somewhat  within  the  funding, 
parameters  of  the  bill.  What  it  says  is 
that  our  biggest  problem  in  unemploy- 
ment is  with  youth  unemployment,  and 
that  is  where  we  ought  to  restore  balance 
to  the  program  by  rechanneling  money 
into  programs  which  help  young  people. 

The  controversy  and  the  problems 
have  been  in  the  area  of  public  service 
employment.  That  is  where  the  problems 
have  arisen,  and  that  is  where  the  pro- 
grams have  become  so  large,  so  fast,  that 
the  program  has  almost  gone  out  of 
control. 

Mr.  Chairman,  what  this  amendment 
would  do  would  be  to  take  approximately 
$1  billion  out  of  title  VI  and  take  a  half 
of  that,  put  approximately  $400  million 
into  youth  unemployment  programs  and 
$100  million  into  the  new  title  VII  pro- 
gram, private  sector  opportunities  for  the 
economically  disadvantaged. 

It  would  cap  title  VI,  which  Is  public 
service  employment,  at  $3.2  billion,  ex- 
cept—and this  Is  an  important  excep- 
tion—that if  unemployment  does  reach 
a  critical  level,  that  is,  if  the  Secretary 
projects   that   unemployment   will   rise 


above  6.5  percent,  then  the  Committee 
on  Appropriations  could  appropriate 
such  sums  as  were  necessary  imder  the 
guidelines  established  in  the  bill. 

Second,  if  unemployment  should  go 
down  to  such  an  extent  that  less  than 
$3.2  billion  would  be  required  for  this 
title,  then  that  lesser  sum  should  be 
provided. 

As  I  said,  the  real  problem  with  un- 
employment, from  all  statistics,  is  with 
young  people.  Out  of  the  6  miUion  people 
who  are  unemployed  in  this  country 
right  now,  3  million,  or  50  percent,  of 
those  people  are  24  or  younger.  Yet  we 
only  put  about  20  percent  of  our  funding 
into  youth  unemployment. 

Moreover,  Mr.  Chairman,  we  «an  get 
more  jobs  for  the  dollar.  Because  of  dif- 
ferent costs  per  person  put  to  work  for 
youth  we  can  almost  end  up  with  the 
same  number  of  people  getting  employ- 
ment. We  still  can  save  over  $500  million. 
The  bill  also  recognizes  that  we  have  a 
serious  problem  with  transition  from 
public  service  employment  into  private 
sector  employment.  Experience  has 
shown  us  that  the  transition  level  in  our 
youth  unemployment  programs  is  better 
than  it  is  under  title  VI.  Also  the  bill 
would  increase  the  funding  which  will  go 
into  the  experimental  programs  under 
title  VII  by  $100  million  to  further  assist 
us  to  find  better  ways  for  the  transition 
of  the  public  into  the  private  sector. 

Also  from  an  inflationary  point  of  view, 
as  pointed  out  in  the  committee  report, 
this  will  take  money  from  the  inflation- 
ary programs  In  title  VI  and  put  it  into 
the  noninfiationary  programs  of  youth 
employment  in  the  other  programs  be- 
cause we  have  different  economic  prin- 
ciples involved  and,  thus,  we  wiU  also  be 
reducing  inflationary  pressures  by  this 
amendment. 

In  total  what  we  will  be  doing  here  as 
I  see  it,  is  we  wiU  be  attempting  to  cut 
inflation,  cut  waste,  and  help  our  young 
people,  who  have  the  most  serious  prob- 
lem with  imemployment.  We  will  help 
them  flnd  employment  that  they  badly 
need  at  this  time,  at  a  time  when  sta- 
tistics show  that  more  young  people  are 
coming  into  the  youth  market  than  at 
any  time  in  history. 

I  urge  the  Members  to  support  the 
amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding.  I  should  like 
to  congratulate  the  gentleman  in  the  well 
for  introducing  this  amendment.  I  think 
that  the  statistics  that  he  has  given 
speak  for  themselves  when  there  are  3 
million  young  people  between  16  and  24 
who  cannot  find  work.  This  is  the  prob- 
lem. With  respect  to  black  teenagers,  I 
am  told  that  the  imemployment  rate  is 
2'/2  times  that  for  white  teenagers, 
something  like  40  percent  in  some  of  the 
metropolitan  areas  of  this  country. 

I  think  the  gentleman's  amendment 
would  have  the  effect  of  prioritizing  tills 
program  in  a  way  so  we  would  be  ad- 
dressing the  greatest  need,  which  is  youth 
unemployment.  I  congratulate  the  gen- 


tleman on  his  amendment.  I  hope  it  Is 
adopted. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. I  would  also  point  out  relative  to 
that,  that  the  recent  rise  in  unemploy- 
ment was  due  almost  entirely  to  youth 
unemployment.  Youth  unemployment 
went  from  14.2  to  16.3  percent,  which  al- 
most totally  accounts  for  the  recent  in- 
creases we  had  this  past  month  in  unem- 
employment  statistics.  This  is  the  area 
of  need,  and  this  is  the  area  where  we 
should  put  our  money. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment.  Mr.  Chairman, 
may  I  place  this  amendment  in  its  proper 
perspective.  It  sounds  very  good,  and  I 
think  anyone  not  paying  too  much  at- 
tention would  be  misled  by  what  has  been 
said.  It  is  true  that  a  great  niuiber  of 
yoimg  people  are  unemployed,  but  to  say 
that  we  should  shift  the  attention  from 
the  parents  to  the  young  people  and  put 
them  to  work  and  put  the  parents  out  of 
jobs  accomplishes  absolutely  nothing.  In 
a  sense  this  is  what  this  amendment  Is 
going  to  do.  It  says  that  it  is  shifting  the 
money  from  one  title  to  another.  It  pre- 
tends to  shift  it  to  the  youth  title,  title 

We  have  had  testimony  before  the 
committee  from  the  Secretary  of  Labor 
that  they  already  have  adequate  funding 
in  that  title,  all  they  can  reasonably  use 
in  this  next  fiscal  year.  So  to  say  that  we 
are  going  to  give  them  more  money  when 
they  have  already  testified  that  they  have 
adequate  funding  in  that  title  is,  I  think, 
simply  misleading  the  House  into  believ- 
ing that  they  are  shifting  this  money 
from  an  unpopular  program  to  some- 
thing which  is  popular. 

The  other  shift  is  supposed  to  occur  to 
the  private  sector,  and  that  is  title  Vn. 

We  have  already  earmarked  $400  mil- 
lion for  that  title. 

In  the  testimony  of  the  National  Al- 
liance of  Business  and  the  other  business 
interests  of  this  country,  as  well  as  the 
Labor  Department,  it  is  a  pUot  program. 
It  is  to  demonstrate  in  a  2-year  period, 
and  there  is  only  a  2 -year  authorization 
of  this  program,  what  can  be  done.  It 
is  going  to  take  time  to  tool  up  for  that 
program. 

Now,  if  they  wish  additional  money,  I 
call  attention  of  the  Membership  that 
under  section  609  of  the  bill  on  page  208, 
it  provides  that  the  money  available  in 
title  VI  can  be  used.  too.  in  title  Vn.  In 
other  words,  if  there  is  a  demonstration 
that  the  business  groups  of  this  country 
under  title  Vn  can  demonstrate  the  need 
for  additional  money,  that  m(mey  is  al- 
ready available;  so  this  amendment  will 
certainly  be  useless.  , 

Mr.  Chairman,  it  adds  up  to  this.  The 
effect  of  the  amendment  is  merely  to 
knock  out  of  the  program  100,000  Jobs 
next  year.  That  is  the  practical  effect  of 
this  amendment.  That  is  what  it  is  de- 
signed to  do. 

Now,  if  you  want  to  do  that  and  create 
a  disastrous  situation  in  many  parts  of 
the  country,  with  an  unemplosrment  rate 
which  is  likely  to  rise  and  certainly  did 
rise  this  month,  then  that  is  what  this 
amendment  would  do. 

I    urge    that    we    look    thoroughly 
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through  this  and  not  be  misled  that  by 
this  amendment  you  are  helping  the 
youth  of  this  country.  I  think  we  all 
want  to  do  that,  but  this  will  not  do  that. 
It  Is  simply  sacrificing  the  parents  of 
these  youths,  who  if  they  had  jobs  many 
of  these  young  people  could  go  back 
to  school,  rather  than  seeking  employ- 
ment, and  that  would  be  in  many  in- 
stances if  the  parents  had  decent  jobs. 
I  say  that  would  be  a  disastrous 
situation. 

Mr.  Chairman,  I  hope  we  reject  this 
amendment. 

The  CHAIRMAN.  Thf  time  of  the  gen- 
tleman from  California  (Mr.  Hawkins) 
has  expired. 

(At  the  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  think 
the  contention  of  the  gentleman  from 
Vermont  is  absolutely  erroneous;  but  I 
would  like  to  ask  the  gentleman  from 
California  this  question.  Under  title  VI, 
where  the  gentleman  proposes  to  cut  out 
100,000  slots  and  claims  he  is  saving  a 
billion  dollars  by  transferring  it  to  title 
VII  and  other  titles,  do  we  not  have  at 
the  present  time  600,000  slots  under  title 
VT,  and  we  are  only  proposing,  before 
the  Jeffords  amendment,  that  we  have 
490,000  slots  under  title  VI  in  this  bill? 

Mr.  HAWKINS.  That  is  correct.  It  is 
600,000  in  the  existing  law  and  the  com- 
mittee bill  entitles  them  to  500,000. 

Mr.  PERKINS.  And  the  unemployment 
rate  has  just  risen  again  to  6.2  percent? 

Mr.  HA'^A  KINS.  That  is  correct,  so  we 
already  adjusted  for  the  gentleman's 
argument  tliat  this  is  expanding,  rather 
than  being  mada  more  stringent,  and  we 
have  already  transferred  those  to  the 
other  titles  the  gtntleman  speaks  of. 

Mr.  PERKINS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  all  of  the 
fimds  that  the  admia^stration  requested 
for  title  IV  and  title  MI  have  been  put 
in  there,  have  they  not? 

Mr.  HAWKINS.  That  is  .orrect;  there 
has  been  no  testimony  in  any  of  the 
hearings  in  support  of  this  type  of  pro- 
gram. 

Mr.  ANDERSON  of  Dllnois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  IlUnois.  Mr.  Chair- 
man, I  am  informed,  and  I  ask  the  gen- 
tleman from  California  if  it  is  not  cor- 
rect, that  even  with  the  amendment  pro- 
posed by  the  gentleman  from  Vermont 
(Mr.  JxPFOROS)  that  it  would  be  still 
there.  There  will  be  under  title  II  no  less 
than  t2  bllUon  that  would  be  available 
for  public  services  employment.  About 
$3.2  billion  will  be  available  for  public 
service  employment  under  title  VI,  and 
with  the  adoption  a  few  minutes  ago  of 
the  Obey  amendment,  this  means  there 
would  be  a  total  of  about  666,000  public 
service  employment  jobs  that  would  be 
available  under  these  two  titles. 

Mr.  HAWKINS.  Mr.  Chairman,  may  I 


explain  it  this  way.  That  Is  an  author- 
ized limit.  It  does  not  mean  you  would 
have  that  amount  available  in  title  II. 
That  is  the  largest  amount  that  could 
be  made  available. 

Mr.  ANDERSON  of  Illinois.  Of  course, 
we  have  to  get  that  funded.  We  under- 
stand that. 

Mr.  HAWKINS.  The  amount  would  be 
set  through  the  appropriation  process 
and  if  the  appropriating  committees 
would  determine  they  needed  less,  they 
would  obviously  appropriate  less.  We 
only  say  that  is  the  top  limit.  We  have 
limited,  rather  than  authorized  that 
amount. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (^r.  Hawkins) 
has  expired. 

(On  request  of  Mr.'^ Anderson  of  Illi- 
nois, and  by  unanimous  consent,  Mr. 
Hawkins  was  allowed  to  proceed  for  1 
additional  mtnute.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  accept  everything  that  the 
gentleman  from  California  (Mr. 
Hawkins)  has  said,  but  the  fact  remains 
that  under  the  authorizations  provided 
for  in  these  two  titles  there  would  be  that 
many  public  service  jobs  available. 

Mr.  HAWKINS.  Yes,  if  the  Committee 
on  Appropriations  agreed  to  appropriate 
the  money.  These  are  only  guidelines; 
they  are  not  mandatory  requirements. 
We  have  not  actually  appropriated  any- 
thing. We  have  set  these  as  maximum 
limits.  If  the  Committee  on  Appropria- 
tions agreed  with  us  and  it  was  within 
the  budget  resolution,  obviously,  the 
gentleman  would  be  correct,  but  I  say 
that  is  still  subject  to  the  will  of  this 
House. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  have  just  been  handed  some 
figures  that  indicate  that  back  in  June  of 
1975,  which  was,  I  think  the  gentleman 
would  agree,  at  a  time  when  we  were  just 
coming  out  of  the  depths  of  the 
1974-75  recession  in  the  economy,  we  had 
at  that  time  277.900  public  service  em- 
ployment job6. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I.  as  one  Member  of 
this  House,  will  not  take  second  place  to 
any  other  Member  in  this  House  in  terms 
of  fighting  for  youth  employment.  Par- 
ticularly, for  black  youth,  the  unem- 
ployment figures  are  absolutely  horren- 
dous. 

Those  Members  who  serve  on  the  Com- 
mittee on  the  Budget  with  me  and  those 
who  have  been  around  the  House  for 
some  time  have  known  I  have  fought  as 
hard  as  I  could  to  put  our  young  people 
to  work. 

Very  often,  however,  the  best-inten- 
tioned  legislation  can  have  disastrous  re- 
sults. If  we  are  looking  just  at  the  matter 


of  putting  youth  back  to  work,  if  we  do 
that  in  a  vacuum,  that  is  a  mistake. 

In  my  city  of  Baltimore,  we  were  lucky 
enough  to  be  chosen  as  one  of  the  cities 
to  participate  la  the  youth  entitlement 
program  where  youth  can  work  and  go 
to  school. 

The  sad  fact  of  the  matter  is  that  the 
children  are  working  and  the  parents  are 
not.  I  would  implore  my  colleagues  to 
look  at  what  that  does  to  family  life 
when  the  father  comes  to  the  son  and 
says,  "Let  me  borrow  2  bucks  from 
you  so  I  can  go  out  and  look  for  work." 
Do  we  not  see  the  kind  of  damage  we 
would  in  that  type  of  situation? 

In  addition  to  that,  the  amendment 
is  totally  diastrous  in  terms  of  black 
unemployment.  The  black  male  rate  of 
unemployment  is  still  astronomically 
high.  I  think  it  Is  around  9.5,  almost  10 
percent.  We  cannot  just  write  off  that 
problem  and  say  we  are  going  to  focus 
all  our  attention  on  youth. 

I  argue  against  the  amendment 
primarily  because  of  the  damage  it  does 
to  the  stability  of  family  life.  I  argue 
against  the  amendment  because  what  we 
are  doing,  with  special  reference  to  the 
black  community,  is  pitting  one  group 
of  unemployed  against  another.  I  argue 
against  the  amendment,  despite  the  fact 
it  is  well-intentioned,  simply  because  it 
will  not  in  my  area  benefit  the  groups 
that  need  it  the  most.  It  would  benefit 
only  a  portion  of  it,  not  the  total. 

Mr.  Chairman,  I  hope  we  vote  down 
the  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  the  gentleman  will  agree  with  me. 
though,  that  the  rate  of  unemployed 
black  youth  is  about  37  percent.  At  least, 
that  is  the  statistical  information  I 
have.  The  gentleman  indicated  that  the 
rate  of  black  male  unemployed  is  about 
9  percent.  So  we  have  a  rate  of  unem- 
ployment that  it  almost  4  times  higher 
among  black  youth  than  among  black 
adults. 

Mr.  MITCHELL  of  Maryland.  I 
agree. 

Mr.  JEFFORDS.  Yet  the  program  Is 
tilted  in  the  other  direction. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  agree  with  the  gentleman's 
data,  but  let  me  lay  that  data  against  a 
real  living  family.  That  is  my  argument. 
My  argument  is  that  we  should  not  take 
the  whole  statistics  and  say,  "OK,  son, 
you  to  to  work,  but  Dad  you  can't  work." 

It  seems  to  ma  there  is  another  danger 
to  this  amendment.  What  in  fact  we  are 
doing  by  this  is  writing  off  a  part  of  the 
structurally  unemployed  that  has  been 
in  the  black  community  since  the  end  of 
World  War  II.  Once  again,  by  this 
amendment  we  are  discounting  the  im- 
portance of  trying  to  move  those  people 
back  into  the  Job  market,  and  again  we 
are  saying,  "We  will  start  with  another 
generation,  but  with  you,  we  write  you 
off." 

Mr.  Chairman,  this  is  a  bad  amend- 
ment, and  I  urge  Its  defeat. 
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Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may,  I  will  just  suggest  another  answer 
to  the  question.  Yes,  the  unemployment 
rate  among  black  youth  in  this  country 
is  somewhere  around  40  percent,  but  we 
are  talking  about  approximately  400,000 
youths.  When  we  look  at  the  number  of 
black  male  and  female  workers  out  of 
work,  we  see  that  that  number  far  ex- 
ceeds 400,000. 

So  if  we  attempt  to  compare  the  40 
percent  with  the  9  percent  and  try  to 
find  where  the  emphasis  is,  we  should 
first  look  at  the  numbers. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  will  recapture  my  time. 

I  want  to  make  one  other  statement. 
I  want  to  make  it  very  clear  to  the  dis- 
tinguished gentleman  that  I  am  not 
denigrating  his  effort.  But  so  often  in 
this  House  we  think  we  are  doing  the 
right  thing,  not  we  are  really  creating 
additional  problems. 

I  want  to  stress  again  and  again  that 
it  is  not  simply  a  matter  of  putting  a 
young  person  to  work.  You  have  to  weigh 
that  alongside  the  stability  of  the  fam- 
ily, alongside  the  role  model  of  the  father 
in  that  family,  you  have  to  weigh  that 
alongside  the  whole  area  of  factors  that 
enter  into  a  sense  of  security  in  work  for 
my  community. 

Mr.  Chairman,  I  urge  that  the  Com- 
mittee defeat  the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  this  may  be  one 
of  the  most,  if  not  the  most,  important 
amendments  that  we  have  before  us  to- 
night, and  I  hope  that  other  Members 
who  feel  the  importance  of  it  might  ex- 
press themselves. 

Mr.  CThairman,  I  have  always  been  a 
supporter  of  the  CETA  program,  and  I 
think  it  affords  a  good  opportunity  for. 
local  communities.  I  have  been  as  im- 
happy  as  many  people  have  been  about 
the  abuses  that  occurred  across  the  coun- 
try, and  I  want  to  do  something  about 
it.  But  I  think,  basically,  the  Federal 
Government  is  saying  we  are  going  to 
provide  the  training  and  we  are  looking 
to  the  cities  and  the  counties  of  the 
State  to  say,  "You  be  the  deliverer  of 
these  jobs  and  you  give  the  training." 

Mr.  Chairman,  we  have  two  types  of 
programs  now,  the  structurally  unem- 
ployed and  the  countercyclical.  I  think 
the  probable  goals  of  the  two  have  been 
somewhat  in  conflict.  I  do  not  think 
under  the  present  operation  of  the  bill  we 
give  local  sponsors  enough  mix  to  allow 
a  better  balance  of  work  and  training. 

What  the  gentleman  from  Maryland 
has  said  may  be  true  in  Baltimore,  but 
it  is  not  true  in  my  part  of  the  country. 
It  seems  to  me  that  what  the  gentleman 
from  Vermont  (Mr.  Jeffords)  is  doing  is 
trying  to  put  emphasis  on  youth  employ- 
ment and  private  initiative.  It  seems  to 
me  that  too  great  an  emphasis  has  been 
on  public  service  employment,  and  that 


is  what  we  need  to  correct.  I  do  not  think 
we  are  doing  it  enough  by  this  hill. 

Mr.  Chairman,  public  service  employ- 
ment is  supposed  to  be  a  countercyclical 
component  of  CETA.  And  if  it  is  a 
countercyclical  program,  then  it  ought  to 
diminish  as  the  economy  improves. 

In  my  part  of  the  country  the  economy 
is  better  than  it  is  in  Baltimore  or  in 
other  parts  of  the  country.  And  yet  the 
emphasis  is  still  on  public  service  em- 
ployment, not  on  the  training.  It  seems 
to  me  that  if  we  are  going  to  get  a  proper 
mix.  we  ought  to  be  willing  to  put  a  cap 
onPSE. 

I  do  not  think  the  cap  destroys  or 
endangers  public  service  emplovment. 
There  is  a  lot  of  money  in  it  still  for 
cities  like  Baltimore  and  other  areas.  It 
does  not  give  a  proper  opportunity  for 
other  parts  of  the  country  to  give  our 
youth  the  best  mix  for  training  and  ex- 
perience for  work.  If  we  are  going  to 
expect  our  cities  to  be  the  deliverer  of 
these  jobs — and  they  ought  to  be — then 
we  ought  to  put  the  emphasis  more  on 
training  and  more  away  from  public 
service  employment. 

If  it  is  true,  as  the  gentleman  fr<Mn 
Illinois  (Mr.  Anderson)  pointed  out.  that 
there  are  $2  billion  still  left  in  the  pubUc 
service,  or  at  least  the  authorization  is 
there,  I  would  say  that  we  are  really  not 
hurting  public  service  employment  that 
much. 

What  the  gentleman  from  Vermont 
(Mr.  Jeffords)  attempts  to  do  is  take  $1 
billion  and  put  one-half  of  that  over  into 
youth  training  and  the  private  sector. 

What  we  need  to  do  is  get  the  people 
trained  so  that  they  go  into  private  em- 
ployment and  not  stay  on  public  service 
emplovment. 

So  it  seems  to  me  that  the  amend- 
ment does  not  hurt  the  bill.  I  do  not  think 
the  cap  hurts  the  PSE  program  that 
much.  I  would  think  it  is  an  amendment 
that  we  can  support,  and  it  really  goes  to 
the  heart  of  the  CETA  program,  that  Is, 
having  a  proper  mix  in  the  entire 
program. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  not  the  gentle- 
man agree  with  me  that  it  is  disastrous 
to  write  off  a  group  of  people? 

Mr.  PICKLE.  What  is  the  writing  off? 

Mr.  MITCHELL  of  Maryland.  Let  me 
just  try  to  point  out  how  it  is.  I  am  not 
talking  about  just  Baltimore.  I  am  talk- 
ing about  every  major  metropolitan  area 
where  we  have  heavy  concentrations  of 
minorities,  blacks,  and  others.  We  have 
the  problem  of  high  unemployment. 
When  we  start  shifting  in  terms  of  pri- 
orities, then  we  are  writing  off  a  group 
of  adults  who  are  unemployed.  That  is 
a  mistake  we  made  since  1945  and  1946, 
since  the  end  of  World  War  n.  That  is 
one  of  the  reasons  why  we  have  struc- 
turally unemployed  in  this  country. 

Mr.  PICKLE.  I  submit  to  the  genUe- 
man  that  if  we  continue  on  our  present 
course,  we  are  goir^g  to  then  be  giving 
continued  emphasis  on  public  service 


employment.  I  assume  there  are  ample 
funds  to  take  care  of  the  situation  the 
gentleman  mentions.  I  hope  that  he 
world  feel  that  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  erpind. 

<  kt  the  request  of  Mr.  Dkllums  and  by 
unanimous  consent,  Mr.  Picklk  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  will  be  happy  to  yield. 

Mr.  DELLUMS.  Mr.  Chairman.  I  re- 
spect the  kindness  and  the  rationality 
of  the  gentleman's  arguments,  but  I 
would  like  to  ask  two  questions.  Is  the 
gentleman  aware  of  the  fact  that  this 
committee  received  testimony  from  the 
administration  that  indicated  that  as  of 
this  very  moment,  they  are  having  dif- 
ficulty attempting  to  spend  the  resources 
that  they  presently  have,  and  the  ad- 
ministration indicated  in  the  testimcmy 
before  this  committee  that  they  had 
more  than  enough  money  to  spend  in 
the  next  fiscal  year  in  the  youth  program 
category? 

Question  two:  Is  the  gentleman  aware 
of  the  fact  that  moneys  can  be  used  now 
from  title  VI  for  certoin  title  VTI  pro- 
grams if  they  are  experimental  or  dem- 
onstration in  nature? 

My  questicMi  to  the  gentleman  is,  if  he 
answers  both  those  questions,  why  make 
this  effort  to  put  money  into  a  program 
where  the  administration  cannot  spend 
the  money  they  already  have,  and  there 
are  ample  resources  in  the  private 
sector? 

Why  are  we  putting  money  in  there? 
I  ask  this  in  a  very  rational,  logical. 
and  kind  manner. 

Mr.  PICKLE.  I  am  mindful  that  the 
administration  has  stated  that,  by  lis- 
tening to  debate  earlier,  that  they  had 
ample  funds  to  employ  youth.  I  had  not 
heard  that  imtil  just  a  few  minutes  ago. 
I  am  mindful  of  the  administration  posi- 
tion. I  speak,  though,  from  a  part  of  the 
country  that  is  not  looking  at  the  pro- 
gram just  strictly  as  Baltimore  or  San 
Francisco,  but  also  from  the  Southwest. 
I  submit  to  the  gentleman  that  I  think 
it  is  eminently  fair  and  important  that 
we  put  emphasis  on  training,  including 
youth. 

If  we  were  doing  damage  to  the  older 
employees  who  were  structurally  unem- 
ployed, I  would  say  that  would  be  un- 
fair, but  I  think  there  are  ample  funds 
in  there  for  those  kinds  of  programs. 

I  cannot  understand  why  there  would 
be  this  much  objection  to  just  shifting 
over  (Hie-half  the  funds  into  the  private 
sector. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  I  wonder  if  the  genUe- 
man  is  aware  of  the  fact  that  the  title 

II  program  that  he  is  speaking  of — the 
$2  billion,  I  think  he  referred  to — that 
under  title  n,  which  is  the  structurally 
unemployed  title,  that  training  is  man- 
dated and  is  required  of  every  prime 
sponsor,  and  that  it  is  spelled  out?  I 
wonder  if  the  gentleman  Is  aware  of  tbe 
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fact  that  under  the  other  title,  title  VI, 
the  so-called  countercyclical  title — and 
we  have  separated  those  two  for  the  first 
time  so  that  we  can  deal  with  counter- 
cyclical as  those  programs  should  be 
dealt  with,  we  have  provided  that  assum- 
ing the  unemployment  rate  goes  down, 
the  number  of  public  service  jobs  must 
go  down. 

I  wonder  if  the  gentleman  is  aware  of 
that,  because  he  indicated  it  should  phase 
down  as  things  get  better,  and  we  hope 
that  they  wiU. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again 
expired. 

(By  unanimous  consent  Mr.  Pickle 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PICKLE.  I  am  advised  that  title  II 
does  have  training.  Title  11,  though,  has 
it  for  the  structurally  unemployed.  We 
have  got  training  aUo  in  title  VI.  I  am 
saying  to  the  gentleman  that  there  are 
funds  in  it  for  the  structurally  unem- 
ployed, but  when  we  get  to  the  counter- 
cyclical, that  is  where  I  think  we  put  too 
much  emphasis  on  the  public  service  em- 
ployment and  not  enough  on  the  train- 
ing. 

That  is  what  I-^ink  that  amendment 
would  accomplish. 

Mr.  HAWKINS.  That  is  the  purpose  of 
the  countercyclical  programs  under  title 
VI,  and  that  is  what  it  was  designed  for, 
to  take  care  of  the  recession  which  we 
had  experienced  and  still  have.  After  3 
months  of  so-called  recovery,  we  still 
have  almost  10  million  persons  unem- 
ployed. I  think  the  gentleman  would 
agree  that  certainly  there  is  still  a  need 
for  a  coimtercyclical  program  such  as  we 
have  in  title  VI.  When  times  get  better, 
and  we  hope  they  do,  the  phasing  down 
of  it  Is  automatically  taken  care  of. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Pickle)  has 
expired. 

(On  request  of  Mr.  Sarasik,  and  by 
unanimous  consent,  Mr.  Pickle  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  8ARASTN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
like  to  go  back  to  a  statement  made  ear- 
lier, supposedly  on  the  administration's 
claim  that  they  have  more  than  enough 
money  to  take  care  of  the  youth  pro- 
gram. My  understanding  was  their  state- 
ment was  they  had  never  gotten  their 
act  together  quickly  enough,  so  they  had 
more  money  than  they  spent,  but  cer- 
tainly they  did  not  have  more  than 
enough  to  meet  the  problem  of  the  Na- 
tion's youth.  I  did  not  believe  they  took 
that  position  at  all. 

Mr.  PICKLE.  I  cannot  believe  the  ad- 
ministration said;  "We  have  ample 
money  to  do  that.  We  do  not  need  more 
funds  for  youth  training."  I  cannot  quite 
believe  that.  I  cannot  debate  that  be- 
cause I  am  not  familiar  with  the  situa- 
tion. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  reqxilsite  num- 


ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  absolutely  confident  that 
there  is  not  one  Member  of  this  body 
who  does  net  have  his  or  her  favorite 
CETA  "horror  story."  Some  of  these 
woeful  tales,  like  those  described  in  the 
August  1978  issue  of  Reader's  Digest, 
are  barely  printable.  But  my  favorite  is 
the  30-foot  high  mountain  of  steel-rein- 
forced concr^e  for  aspiring  rock  climb- 
ers in  Salem,  Oreg.  With  all  due  resrect 
to  those  who  conceived  and  executed  the 
project,  I  would  suggest  that  there  are 
more  effective  ways  to  spend  the  Federal 
manpower  dollar.  Yet  Salem's  new  moun- 
tain is  a  molehill  compared  to  CETA 
.scandals  we  have  read  about  lately:  To 
wit,  charges  of  CETA  funds  finding  their 
way  into  political  patronage  jobs  in  Bal- 
timore, the  Westchester  County  (N.Y.) 
district  attorney's  description  of  "per- 
vasive corruption"  of  their  job-relief  pro- 
grams, and— right  here  in  the  Nation's 
Capital  under  the  very  nose  of  the  Gov- 
ernment which  created  the  CETA  pro- 
gram— "the  extensive  (in  the  words  of 
a  recent  Washington  Star  article)  and 
sometimes  illegal  use  of  Federal  job 
funds  to  create  one  of  the  largest  city 
council  staffs  in  the  country,"  the  New 
York  Times  recently  summed  up  this  far- 
rago of  good  intentions  and  bad  man- 
agement thusly : 

Just  as  CETA  workers  were  becoming  part 
of  the  fabric  of  almost  every  community, 
however,  there  were  reports  of  improper 
hiring,  nepotism,  kickbacks,  bogus  Jobs  and 
unsupervised  work  In  a  number  of  cities  .  .  . 
(May  14,  1978) 

These  reports  notwithstanding,  I  am 
encouraged  by  the  action  taken  by  the 
committee  to  tighten  up  on  the  fraud, 
waste,  and  mismanagement  that  plague 
our  Federal  employment  and  training 
program.  The  new  law  provides  for  strin- 
gent criminal  and  civil  sanctions  against 
program  abuse  by  prime  sponsors  and 
subcontractors,  a  new  Office  of  Audit,  In- 
vestigation and  Compliance  to  zero  in 
on  charges  of  mismanagement,  a  new 
Office  of  Management  Assistance  to  help 
prime  sponsors  improve  the  effectiveness 
of  their  programs,  and  new  restrictions 
to  prevent  substitution  and  abuse  in  pub- 
lic service  emplovment.  I  am  hopeful 
that  these  four  basic  reforms  will  help 
us  get  the  "biggest  bang  for  our  CETA 
buck"  and  that  they  will  ultimately  ad- 
dress the  concerns  outlined  earlier  this 
year  in  a  minority  staff  report  of  the 
House  Buderet  Committee  which  found 
that  many  State  and  local  governments 
use  Federal  funds  for  iobs  thev  would  pav 
for  anywav— that  CETA  helns  the  most 
employable  at  the  expense  of  those  most 
in  need  of  training— and  that  CETA  does 
pitifullv  little  to  help  those  at  the  bottom 
of  the  employment  ladder  to  find  per- 
manent, private  sector  jobs. 

Yet  I  would  suggest  to  my  distinguished 
colleagues  that  neither  Salem's  man- 
made  mountain  nor  the  truly  horrific 
stories  of  abuse  and  scandal  typify  the 
veritable  outrage  that  is,  to  me,  synony- 
mous with  CBTA.  I  am  as  distressed  as 
the  next  person  over  reports  of  money 
misspent^there  is  absolutely  no  excuse 


for  some  of  the  stories  we  have  heard. 
Indeed,  they  beggar  the  imagination! 
But  as  misguided  as  some  of  CETA's  proj- 
ects are,  as  patently  dishonest  as  others 
may  be,  the  real  scandal  of  the  Federal 
Government's  employment  and  training 
effort  is  not  how  the  $25  •/2  biUion  has 
been  spent  since  CETA's  inception  in 
1973,  but  how  it  has  not  been  spent.  We 
are  not  just  wasting  the  taxpayer's  dol- 
lar— we  are  wasting  a  precious  national 
resource  that  grows  less  and  less  recover- 
able with  each  passing  day.  I  am  speak- 
ing about  the  young  people  of  our  Nation. 
Ask  the  youth  of  this  Nation,  Is  the 
Government's  jobs-relief  program  "com- 
prehensive"? 

Ask  them,  Does  it  mean  "employment" 
for  them? 

Ask  them.  Does  it  mean  "training"  for 
them? 

The  answer  in  each  case  is  for  the  most 
part  a  lamentable,  heart-rending  "No." 
The  real  scandal  of  CETA  is  not  fraud, 
abuse,  or  mismanagement.  It  is  youth 
unemployment. 

In  this  respect,  I  am  reminded  of  the 
remarks  of  a  colleague  of  ours  (Mr. 
Dellums)  whose  concern  and  expertise 
in  the  area  of  youth  unemployment  is 
well  known  in  this  body : 

The  challenge  of  youth  unemployment  is 
probably  one  of  the  most  difficult  questions 
of  economic  policy  we  face  today.  It  seems 
unresponsive  to  traditional  economic  policy. 
It  does  not  have  an  organized  and  politically 
sophisticated  Interest  group  pressing  for  so- 
lutions: on  the  contrary.  It  Is  a  source  of 
alienation  and  hopelessness.  It  Is  a  social 
time  bomb  for  the  future,  and  an  economic 
waste  today. 

Since  Congressman  Dellums  made 
that  observation  in  the  March  30,  1977 
Congressional  Record,  the  overall  un- 
employment rate  for  all  workers  has 
dropped  from  7.4  percent  to  6.2  percent. 
Yet  during  the  same  time  period,  teen- 
age unemployment  has  remained  scan- 
dalously high:  It  now  stands  at  16.3  per- 
cent— 2.4  percentage  points  below  the 
March  1977  high  of  18.7  percent.  As 
jarring  as  these  figures  are,  they  tell  only 
part  of  the  story.  While  youth  unemploy- 
ment is  shamefully  high,  particular  cate- 
gories of  American  young  people  bear  the 
brunt  of  our  eccBiomy's  indifference.  In 
particular.  I  am  speaking  of  our  black 
youth  and  other  minorities.  The  July 
1978  unemployment  rate  for  black  young- 
sters is  a  mind-boggling  37  percent.  While 
the  overall  youth  unemployment  rate  has 
dropped  significantly  since  the  1975  re- 
cession, the  unemployment  rate  for  non- 
white  teenagers  has  actually  risen. 

As  agonizing  as  it  is  for  us  to  contem- 
plate, the  severest  aspects  of  the  youth 
unemployment  problem  in  this  Nation 
break  down  along  racial  Unes.  According 
to  a  recent  report  of  the  Congressional 
Budget  Office,  if  you  were  a  white  high 
school  graduate  tn  1976,  your  chances  of 
being  unemployed  would  have  been  1  in 
8.  If  your  skin  was  black,  you  automat- 
ically doubled  your  chances  of  not  being 
able  to  find  a  job.  If  you  were  black  and 
lived  in  the  central  area  of  a  large  city, 
your  chances  of  being  jobless  would 
mount  to  2  in  5.  And  what  is  worse,  since 
1976,  the  outlook  has  not  improved  one 
whit — instead,  it  has  deteriorated. 
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It  is  not  just  statistics  that  document 
our  miserable  failure.  Listen  to  the  as- 
sessments of  some  of  the  prime  sponsors 
of  public  service  employment  programs 
as  cited  earlier  this  year  in  the  Record 
by  my  colleague  from  New  York  (Mr. 

CONABLE)  : 

Baltimore:  While  there  has  been  limited 
success  In  bringing  about  the  transition  to 
unsubsldized  employment,  the  balance  of 
those  Individuals  unable  successfully  to  meet 
the  transition  Is  great  and  troubling  to  eco- 
nomic planners. 

Detroit:  The  public  sepvlce  employment 
programs  as  currently  enacted  are  Ineffective 
In  resolving  unemployment  problems. 

Kansas  City:  We  do  not  feel  these  pro- 
grams are  effective  In  attacking  unemploy- 
ment. The  long-term  unemployed  need 
training,  not  Just  a  Job. 

In  my  own  district,  my  home  town  of 
Rockford  has  had  equally  unsatisfactory 
experience  with  CETA's  public  service 
employment  programs.  Indeed,  I  am  told 
by  Rockford's  director  of  comprehensive 
employment  training  that  the  city  can- 
not effectively  use  all  of  the  "pse"  funds 
allocated  to  it  and  would  greatly  appre- 
ciate the  fiexibility  of  devoting  some  of 
these  funds  to  youth  employment  and 
training. 

We  have  an  opportunity  today  to  ad- 
dress what  I  see  as  the  real  scandal  of 
CETA  by  focusing  more  of  the  Federal 
Government's  jobs-relief  activity  on  our 
young  people,  and  it  is  for  that  reason 
that  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Vermont. 

As  the  gentleman  from  Texas  re- 
minded us  a  moment  ago,  we  have  got  to 
look  in  greater  measure  to  the  private 
sector  if  we  are  going  to  do  something 
about  this  problem.  One  o^  the  bpneflts 
from  the  amendment  of  the  gentleman 
from  Vermont  is  under  a  reallocation  of 
the  funds  that  it  would  provide  $1  mil- 
lion which  would  go  to  the  new  title  vn 
program,  the  so-called  private  sector 
initiative  program.  I  got,  and  perhaps 
the  Members  got  the  same  letter  a  few 
days  ago  from  the  National  Alliance  of 
Businessmen.  Let  me  quote  from  that- 
letter: 

The  business  community  in  general  has 
had  limited  participation  In  CETA.  Last  year, 
for  example,  only  $147  million  was  spent 
with  private  industry  out  of  a  total  appro- 
priation in  excess  of  $8  billion.  That  Is  In- 
credibly low  when  you  consider  that  5  out  of 
6  Jobs  In  our  economy  are  In  the  private 
.sector.  The  private  sector  support  reoresents 
the  best  hope  for  addressing  the  structural 
problem  that  CETA  was  originally  set  up  to 
solve. 

That  is  why  I  would  plead  with  this 
House  this  evenmg  to  consider  the 
amendment  that  has  been  offered  by  the 
gentleman  from  Vermont  and  to  vote  for 
that  amendment  because  I  thmk  it  is  the 
last  best  hope  we  have  of  really  doing 
something  meaningful  about  this  pro- 
gram of  youth  unemployment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  niinois.  I  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia, whose  name  I  mentioned  a  moment 
ago. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 


I  also  thank  the  gentleman  for  repeat- 
ing my  remarks.  I  meant  them  then  and 
I  mean  them  now. 

The  gentleman  from  Connecticut  (Mr. 
Sarasin)  is  precisely  correct.  They  have 
not  been  able  to  get  their  act  together 
and  spend  the  money  they  presently 
have. 

My  point  is  this:  It  defies  logic  to  put 
$400  million  into  a  program  where  they 
are  not  capable  at  this  point  of  even 
putting  in  place  the  programs  they  al- 
ready have  funded. 

We  certainly  could  use  this  money  in 
the  youth  category,  because  they  are 
geared  up  to  do  it. 

I  am  not  suggesting  in  any  way  that 
we  have  addressed  in  this  body  the  sig- 
nificant needs  of  the  unemployment  of 
our  youth  in  this  country,  because  we 
are  too  busy  building  submarines  and 
playing  war  games. 

My  point  is  that  the  present  admin- 
istration is  not  geared  up  enough  so  that 
they  can  fund  the  program,  so  why  push 
more  money  into  a  program  where  they 
cannot  spend  it,  and,  put  it  into  a  pro- 
gram where  it  can  be  spent  and  where 
there  are  young  people  who  are  desper- 
ately needing  the  money  in  a  program 
that  can  be  funded?  That  is  the  ques- 
tion I  raise. 

Mr.  SARASIN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  let  me 
point  out  that  when  we  are  talking 
about  the  administration's  inability  to 
spend  funds  on  the  Youth  Demonstra- 
tion Act,  that  is  a  program  to  provide  on 
a  pilot  basis  a  job  program  for  yoimg 
people  but  they  did  not  get  it  together 
quickly  enough,  not  that  there  are  not 
needy  youth  in  the  country  who  need  to 
be  addressed. 

If  you  want  to  look  at  a  program  that 
is  not  working  just  look  at  the  public 
service  employment  because  the  transi- 
tion rate,  your  rate  of  moving  from  the 
public  service  employment  program  into 
the  real  world  is  about  3  percent  and 
yet  billions  of  dollars  are  being  spent.  So. 
if  there  is  a  failure  somewhere  it  is  not 
in  the  youth  program.  So  let  us  try  to 
improve  those.  Let  us  try  to  deal  with 
the  young  people  who  are  unemployed 
and  keep  the  young  people  from  becom- 
ing tomorrow's  adult  unemployed.  Let 
us  deal  with  that  area  with  greater  em- 
phasis than  we  have  in  the  past. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent.  Mr.  Anderson  of 
Illinois  was  allowed  to  proceed  for  1  ad- 
ditional minute. ) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California  (Mr. 
Dellums). 

Mr.  DELLUMS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Illinois, 
Mr.  Anderson,  for  yielding. 

Mr.  Chairman,  I  think  this  colloquy  is 
important.  The  gentleman  from  Con- 
necticut made  the  comment  a  few  min- 
utes ago,  that  as  I  understood  it,  that 


the  administration  had  not  "gotten  their 
act  together."  If  they  have  not  gotten 
their  act  together  enough  to  spend  this 
additional  $400  million,  that  may  be  one 
thing,  but  the  gentleman  did  not  respond 
to  my  question. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  to  the 
gentleman  from  California  (Mr.  Del- 
lums) that  the  program  is  still  ongoing, 
the  pilot  projects  are  still  being  con- 
ducted and  certainly  those  dollars  will 
be  in  a  position  to  be  spent  because  we 
are  talking  about  the  next  fiscal  year, 
yes.  I  think  they  will  be.  without  any 
problem. 

Mr.  DELLUMS.  That  is  just  specula- 
tion. 

Mr.  SARASIN.  And  if  they  are  not  able 
to  it  is  still  a  better  investment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illmois.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  pomt  out  that  there  is  still 
$5.2  billion  plus  in  this  bill  for  public 
service  employment.  Almost  half  the  bill 
is  still  going  in  that  area.  All  we  are  do- 
ing is  cuttmg  $1  billion  out  of  that  area 
and  we  will  still  have  660.000  public  serv- 
ice jobs.  We  add  probably  an  equal 
amount  of  jobs  to  ttie  other  programs 
where  money  is  shifted. 
•  Mr.  Chairman,  let  me  describe  again 
how  this  amendment  to  the  CETA 
bill  works.  First,  let  me  say  that 
the  net  effect  is  to  create  more  jobs 
than  were  projected  by  the  committee 
for  the  original  bill,  service  many  more 
people,  and  yet  soend  one-half  billion 
less  dollars.  One  billion  dollars  will  be  cut 
from  the  title  VI  public  service  employ- 
ment <PSE)  program,  which  the  com- 
mittee proposed  funding  at  $4.2  billion 
for  fiscal  year  1979.  This  ceiling  of  $3.2 
billion  will  be  in  effect  for  title  VI  ua- 
less  the  unemployment  rate  beccnnes 
critically  high,  or  low  enough  to  require 
less  public  service  employment  expendi- 
tures If  imemployment  is  projected  by 
the  Secretary  of  Labor — oursuant  to 
section  602 — to  be  greater  than  6.5  per- 
cent, then  the  $3.2  billion  ceUing  would 
be  lifted,  and  "such  sums  as  are  neces- 
sary" would  be  in  effect. 

On  the  other  hand,  if  unemployment 
decreases  according  to  the  administra- 
tion's projections  to  a  level  which  would 
not  require  $3.2  billion  to  fund  public 
service  employment — pursuant  to  section 
601 — then  the  authorization  will  be  re- 
duced to  take  into  accoimt  the  Secre- 
tary's projection. 

The  6.5  percent  figure  was  picked  as  it 
generally  represents  the  pomt  at  which 
unemployment  is  considered  critical.  For 
instance  the  6.5  percent  critical  imem- 
ployment figure  can  also  be  found  in 
the  funding  allocation  formulas  In  both 
titles  n  and  VI  m  the  "areas  of  substan- 
tial unemployment"  (ASU)  factor. 

It  should  also  be  pointed  out  that  in 
addition  to  the  $3.2  billion  in  tiUe  VI 
for  PSE  after  the  amendment,  there  is 
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an  additional  $2  billion  for  PSE  In  title 
n,  for  a  total  of  |5.2  billion. 

Of  the  $1  billion  which  is  cut  from  tiUe 
VI  public  service  employment,  $500  mil- 
lion will  be  directed  Into  youth  and  pri- 
vate sector  programs  In  the  following 
proportions:  $350  million  to  title  IV 
srouth  programs,  $100  million  to  title  vn 
private  sector  opportunities  for  the  eco- 
nomically disadvantaged  programs,  and 
$50  million  Into  the  title  Vm  youth  pro- 
gram. 

The  effect  of  this  f tmdlng  shift  will  be 
an  emphasis  on  the  programs  which 
have  better  transition  rates,  serve  our 
nation's  youth,  and  are  the  most  tar- 
geted on  the  economically  disadvan- 
taged. It  will  reduce  funds  for  public 
service  employment,  which  Is  too  big,  too 
wasteful,  too  Inflationary — and  has  an 
extremely  poor  transition  rate.  It  is  the 
area  of  the  bill  in  which  most  of  the 
fraud  and  abuse  takes  place. 

Let  us  take  a  look  at  the  Jobs  Impact 
of  my  amendment.  The  ccunmlttee  re- 
quested funding  for  725,000  public  serv- 
ice employment  slots  for  fiscal  year  1079. 
Under  my  amendment — taking  into  con- 
sideration the  effect  of  the  Obey  amend- 
ment to  hold  the  cost  of  the  average  pub- 
lic service  employment  salary  for  next 
year  to  $7,000— we  will  create  642,451 
PSE  Jobs.  This  Is  a  net  reduction  of 
82,640  P8E  Jobs.  However,  by  channeling 
$500  mllllan  Into  tlUes  IV,  vn,  and  vm. 

Si  will  create  110,061  new  Jobs.  Overall, 
ta,  we  have  Increased  the  number  of 
Job  slots  In  the  bill  by  27.512.  If  we  look 
at  the  niunber  of  participants  who  could 
be  served  under  the  lost  PSE  Jobs  com- 
pared with  the  amount  who  can  be 
served  by  the  new  distribution  of  the 
$500  million,  those  figures  are  158,748 
participants,  and  349,162  participants. 
In  other  words,  we  can  serve  over  190,000 
more  people  by  distributing  the  money 
into  these  programs  rather  than  PSE. 

Again,  I  would  like  to  mention  that 
this  Job  Increase  is  coupled  with  cm  ac- 
tual cut  in  overall  expenditures  of  half  a 
billion  dollars. 

In  order  to  calculate  the  number  of 
new  yotith  Jobs  in  title  IV,  the  assimip- 
tion  was  made  that  the  $350  million 
would  be  distributed  in  the  same  propor- 
tion as  exists,  in  present  expenditures. 
This  assimiption  was  made  to  reduce  any 
subjective  approach  to  the  division  of 
funds,  and  to  arrive  at  a  more  realistic 
estimate. 


However,  the  Department  of  Labor,  in 
implonentlng  this  change,  may  be  ad- 
vised that  certain  factors  should  be  taken 
into  consideration  when  this  $350  mil- 
lion is  distributed  throughout  the  five 
programs  in  title  IV.  Tbe  programs  which 
target  the  economically  disadvantaged 
and  transition  the  most  participants  into 
tmsubsidlzed  employment  should  receive 
a  higher  percentage  of  the  money  avail- 
able by  this  fimdlng  shift.  I  call  your 
attention  to  the  following  analysis  and 
table  from  an  August  1978  Congressional 
Budget  Office  study  of  CETA — back- 
ground paper:  CETA  reauthorization  Is- 
sues, page  38,  41-43: 

Summer  Yoiitb  Program.  The  ellgibUity 
rules  for  the  Summer  Youth  Program  appear 
relatively  well  targeted  In  relation  to  the 
characteristics  of  youth  with  labor-market 
dlfflcutles.  In  fact,  the  charaoterlstlcs  of 
participants  served  during  the  last  quarter  of 
fiscal  year  1970  are  more  In  line  with  labor- 
market  problems  than  those  of  the  eligible 
population,  with  the  exception  of  those  from 
families  receiving  cash  assistance  benefits.^ 

In  many  ways,  the  characteristics  of  pro- 
gram ellglbles  and  participants  suggest  that 
the  Sununer  Youth  Program  Is  operated  to 
reduce  the  "riot  potential"  In  large  cities. 
Jobs  are  generally  filled  by  males  who  are 
currently  attending  high  school  (Table  10) . 
Females  are  underserved  relative  to  their  pro- 
portion in  the  eligible  population.  33.8  per- 
cent of  the  7.6  million  ellglbles  in  fiscal  year 
1976  were  nonwhlte,  but  49  percent  of  pro- 
gram participants  were  nonwhlte.  While  14 
percent  of  thoee  eligible  for  Jobs  were  im- 
employed,  about  41  percent  of  program  par- 
ticipants had  been  unemployed  prior  to 
entry.*  More  than  70  percent  of  program 
ellglbles  had  not  completed  high  school  com- 
pared with  83  percent  of  participants. 

Kecipiency  rates  for  cash  assistance  bene- 
fits differed  substantially  between  ellglbles 
and  participants,  except  for  the  Pood  Stamp 
Program.  WhUe  34  percent  of  ellglbles 
were  AFDC  recipients,  only  26  percent  of  par- 
ticipants were.  Thirteen  percent  of  ellglbles 
were  from  SSI  recipient  famUies  compared 
with  6  percent  of  participants.  Nearly  equal 
proportions  of  sllgibles  and  participants  were 
food  stamp  recipients. 

Other  Youth  Programs.  The  characteristics 


^The  conclusions  also  hold  relative  to  the 
population  eligible  for  the  program  before 
the  changes  in  regulations  that  occurred  Axa- 
ing  fiscal  year  1976.  The  change  in  definition 
of  economically  disadvantaged  Increased  the 
eligible  population  by  1.1  million  youths. 

■To  the  extsnt  that  the  Summer  Youth 
Program  serves  in-school  youths,  the  March 
unemployment  rate  of  program  ellglbles 
would  be  expected  to  be  lower  than  that  pre- 
vailing during  the  summer  months. 


of  those  eUglble  for  the  various  other  youth 
programs  differ  widely  as  a  result  of  eUgibll- 
Ity  rules  (Table  11).  Disadvantaged  youths 
are  most  prevalent  In  the  populations  eligible 
for  the  Summer  Youth  Program,  the  youth 
entitlement,  progntm,  and  the  Job  Corps. 
Eligible  populations  for  the  Youth  Commun- 
ity Conservation  and  Improvement  Projects 
(YCCIP),  Youth  Bmployment  and  Training 
Program  (YKTP),  and  Young  Adult  Con- 
servation Corps  (TACC)  programs  are  less 
niunerous  and  hare  higher  family  incomes. 

The  racial  composition  of  the  ellglbles  for 
all  youth  programs  varies  from  two-thirds  to 
three-fourths  white.  Because  of  varying  age 
restrictions,  there  are  large  differences  among 
the  programs  In  the  proportion  of  ellglbles 
who  have  not  completed  high  school.  Fewer 
than  30  percent  of  Summer  Youth  Program 
ellglbles,  who  mxist  be  14-21  years  old  and 
economically  disadvantaged,  have  completed 
a  high  school  education.  On  the  other  hand, 
about  half  of  the  youths  eligible  for  Youth 
Incentive  Entitlement  Pilot  Projects  (YIEPP) 
and  the  Youth  Ekaployment  and  Training 
Program  have  finished  at  least  12  years  of 
school. 

The  Incidence  of  cash  assistance  recipients 
is  considerably  higher  In  those  programs  (for 
example,  the  Summer  Youth  Program)  that 
base  ellglblUty  in  part  on  being  economically 
disadvantaged.  In  the  Youth  Commimlty 
Conservation  and  Improvement  Projects 
(YCCIP),  for  which  ellglbles  need  only  be 
16-19  years  old  and  unemployed,  fewer  than 
one  in  five  ellglUles  receives  cash  welfare 
benefits.  The  effect  of  different  eligibility  Is 
large  variation  across  programs  In  the  num- 
ber of  ellglbles;  more  than  8  mUUon  youths 
would  have  been  eligible  for  the  youth  en- 
titlement program  (YIEPP). 

Different  eligibility  rules  also  result  in 
considerable  variation  in  the  family  income 
of  ellglbles  across  iiie  various  youth  programs 
(Table  12).  Whll«  lees  than  2  percent  of 
ellglbles  for  the  Summer  Youth  Program,  Job 
Corps,  and  YIEPP  have  family  Incomes  of 
$16,000  or  more,  87  percent  of  YETP  and 
YACC  eligiblee  and  41  percent  of  YCCIP  eU- 
glbles  do.  The  characteristics  of  ellglbles  for 
YETP,  YACC,  and  YCCIP  make  skimming 
for  the  iMst  quallfi«d  candidates  more  feasible 
than  in  the  other  three  programs.  And  while 
it  is  true  that  youths  must  be  unemployed  to 
be  eligible  for  YETP  and  YACC,  the  char- 
acteristics of  those  eligible  for  these  programs 
and  YCCIP  are  noi  consistent  with  those  of 
youths  with  labw-market  difficulties. 

Although  youths  eUglble  under  the  Sum- 
mer Youth  Program,  Job  Corps  and  YIEPP 
account  for  71  percent  of  those  eligible  for 
all  CETA  youth  programs,  the  President's 
proposed  fiscal  year  1970  budget  would  allo- 
cate only  66  percent  of  youth  program  funds 
to  these  activities.* 


•Unpublished  dsta,  U.S.  Department  of 
Labor,  Office  of  Administration  and  Manage- 
ment, Budget  Division. 


TABLE  U.- 

ELIGIBLES  FOR  CURRENT  YOUTH  PROGRAMS:  PERCENT  DISTRIBUTION, 

1975 

CkmelwMiGi 

Voutt 

Job 
Corpt 

YIEPP  t 

YCCIP' 

Ynp» 

YACC« 

Charictaristics 

Summir 
Youth 

Job 
Corps 

YIEPP' 

YCCIP* 

YETP* 

YACC* 

«Mti 

GS.1 
30.3 
3S.S 
311 

15.7 
1S.1 

71.1 
44.3 

3a4 

13. » 

66.1 

a.  9 

37.0 

S! 

11.0 

60.4 
54.4 

37.5 
17.0 

69.5 
31.5 
37.9 
30.5 
13.1 
17.4 

SO.  3 
56.4 

42.1 
16.4 

74.4 
38.1 
36.3 
25.6 
13.2 
12.4 

64.1 

100.0 

73.9 
38.0 
36.0 
26.0 
13.2 
12.8 

52.1 
100.0 
6.3  .. 
93.7 

74.4 
38.9 
35.4 
25.6 
12.5 
13.1 

46.7 
100.0 

'""io6.6 

A|«: 

14  to  15 

27.1  . 
50.5 
22.4 
12.0 

34.1 
12.7 
30.0 

18.9 
23.4 
39.9 
17.8 

„  gar:::::::::::::: 

16tol9 

69.2 
30.8 
16.1 

32.2 
12.0 
27.4 

18.9 
23.7 
39.5 
17.9 

4Si,8 

54.2  . 
26,7 

29.0 
10.8 
27.1 

19,0 
23.3 
37.7 
19.9 

100.0 

3.2 

14.4 
4.7 
12.0 

24.7 
25.0 
31.8 
18.5 

67.8 

32.2 

7.5 

14.3 
5.0 
12.4 

24.3 
25.6 
31.4 
18.7 

54.3 

feswtov:::::::::::::: 

ts«  aiM  Mih  Mkod  intf- 

20andov«r* 

Primary  iirmr 

Caih  Msistioc*: 

AFDC 

SSI 

Food  ttampi 

Rtglon: 

NottAMtt 

MIdwtst 

South 

WMt. 

Totil  (in  thousand!). .' 

45.7 
11.1 

12.7 
4.5 

12.4 

100.0 

24.9 

25.1 
30.1 

19.4 

7,544.8 

5,502.4 

8,306.2 

1,950.9 

3,060.6 

3,593.1 

'  Yosn  HMSMM  islHlsMMet  pNof  projocti. 

•  VMrth  cswysiiWif  BDMenritlos  and  impiovwnmt  projtcli. 

>  VMrtk  —jbyiist  isd  traiiiisi  pretrMi. 


•  Th«  uppor  an  limit  is  21  yrs.  for  Summor  Youth  Corps,  Job  Corps,  and  YETP;  23  (or  YACC; 
YIEPP. 


and  25  (or 
Sourca:  CBO  tibuhtioB  of  the  1976  SIL 
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These   figures   should   be   c<Hitrasted        Thus,  Bfr.  Chairman,  support  for  this  noes— isi 

with  the  characteristics  of  participants  amendment  is  well  Justified  •  ah^  >.>... 

to  the  title  VI  PSE  program  which  c^        The  CHAIRMAN.  Tbe  time  of  the    ^^  ^\^       JJS«. 

be  found  on  page  37  of  the  OAO  report.  genUeman  has  again  expired  Alexander         Pras^r  n?^ 

The  report  shows  for  example,  that  out  xh«»  miMtinn  <«  nn  ♦»,«  a,,,^,,^^^*  »♦  Ammennan        Oarcla  oakar 

of  a  possible  52  percent  AFDC  ellglbles.  feS  bv  ^l^p^t^JSn  ^^^^:^:     '^^^''-         °"*«  oSS^ 

^4  percent  were  served  in  title  VI  Of  f^^Jy^^th^jentieman  from  Vermont    ^j^^^         ou^^  ob^ 

In  tills  reauthorization  of  the  CETA  ^i^lS"^""" '^ff  ^f^^  *^ «»« ^hair-     ^^'  g^«^  gJSSon 

program,  one  of   the  most  Important  ^an  announced  that  the  ayes  appeared    Bjadu.  Haniey  p^ST^ 

things  we  can  do  for  the  health  of  the  ^  ^^«  "•      ^„„  ,^  ^^d         S^STn       fSSU 

program    is    to   effectively    target    our        ,,     „»„„,^„  VT  Biaggi  HarruT  pSSt 

money.  The  House's  decision  to  reduce         *""•  HAWKINS.  Mr.  Chairman,  I  de-    Bingham  Harsba  PriS 

PSE  spending  and  channel  some  of  this  niand  a  recorded  vote.  Kanchard         ^^iQ*  Bahau 

money  into  youth  and  private  sector  pro-        A  recorded  vote  was  ordered.  bo^  iSiand  lew' 

grams  is  a  major  one.  However,  a  fur-        The  vote  was  taken  by  electronic  de-    Boi»n<i  Houenbeck        Bichmond 

ther  step  must  be  taken  by  the  Depart-  vice,  and  there  were — ayes  221  noes  181  if"'°*  Hoitzman         Binaido 

ment  of  Labor  of  targeting  this  money  not  voting  30,  as  follows:  '  '     i^Sife'r  fo«,Si  Btaenhoover 

into  the  programs  which  best  meet  the  iroUNo.6761  BiBdema.         HuckiSy  iS^caiio 

goals  defined  by  the  Congress.  TvtT   I,  Brodhead         Hughes  no^t^ 

It  is  Interesting  to  note  that  the  title  .    ^  ayes— 221  S^f^-  cn" •     ichord  Boatenkowiu 

2oO^"^r?,ll,or'rnn^r3;^a^""°j'Vj.,"  ^'e"Son.  ni.     ^il^'         '"^^T'-  i-^^if-       iS^^'^l^ 

$400    million    appropriation,    and    this  Andrews.  N.C.     Ptounum  Uyers  Oary  Burlison.  Mo.     Kastenmeier      Scheuer 

year  is  expected  to  cost  about  $5.3  billion.  Andrews,  Powler  Uyers,'  John  Burton.  John     KUdee  Schroeder 

Although  the  employment  rate  has  been  '^^  °**-  Prenzel  Neal  Burton.  PblUip  Krebs  Selberllns 

d^reasing    fairly    steadUy    since    1974.  ^^^T''         ^"a^^e         S^SSn  ^™eV°  ]^Z  K*' 

PBE  enrollments  have  increased  at  an  Armstrong  Gephardt  Panetta  Carr  Livingston  Snyder 

extremely  rapid  rate.  This  is  imusual,  as  Asbbrook  Olbbons  Pattlaon  carter  Uoyd.  Calif.        Solan 

the  program  was  designed  as  a  means  to  ^"ii?'"  °'°°  Pe"»»  Swy^^"***       V°'^-  ^  ®*  oermain 

flKht     countercvrHpftl     un^iZX^^l^t  Badham  Glickman  Pickle  Chtaholm  Lundlne  Staggen 

♦     couniercyciicai    unera^oyment—  Bsiaiis  Ckxxuing  pute  ci»y  McDade  start 

see  table:  Barnard  Gore  Preasler  Collins,  ni.  McFaU  Steers 

PSE  and  unemployment  Baucus  Qradlaon  Preyer  Conyers  McHugh  Stelger 

. Bauman  Orassley  Pritchard  Gorman  UcKlnney  Stokes 

Enroll-       UnemvUn-  Beard.  Term.      Oudger  PurseU  ComeU  Magulre  Strmtton 

Quarter  ment^  ment*  ^'**"  °^^*^  Quayle  Cotter  Uarkey  Studdi 

Bennett  Hagedom  Quie  D'Amours  Marks  Tbompaon 

Dec.   1974 66  200  7  2  BevUl  Hall  QuUlen  Danlelaon  Meeds  Thornton 

Mar.  1075 242' 000  86  Bowen  Hamilton  RaUsback  S'lf"*^  Metcalfe  TraHer 

June    1975  977' oon  n  S  Breaux  Hammer-  Regula  Dellums  Meyner  odaU 

&r„t     ,o7fi oH'?^  !'  Breckinridge  schmldt  Roberu  °«°*  Mlkulskl  VanDeerlin 

f^    io« 290,000  8.5  Brlnkley  Harkln  r^^^n  derrick  Mlkva  VanUc 

Dec.   1975 329.300  8.2  Brooks  Hefner  Soem  DUigell  Miller,  Ohio        Vento 

Mar.  1976 344,500  7.6  Broomfleld  Heftel  n^  °*^**  Mlneta  Walgnn 

June    1976 300,400  7  6  Brown,  Mich.      Hlghtower  HoniMlot  Downey  MltcheU.Md.      Watkins 

Sept.    1076 289  100  7  7  Brown,  Ohio       Hillls  Sudd  Drlnan  Moakley  Waiman 

Dec.   1976 271*400  78  BroyhUl  Holt  ru„„-i,  **"■''  Moffett  Weaver 

Mar    1977  ^n«  «nn  i'l  Burgener  Hubbard  d,^^^  Eckhardt  Moorhead.  Pa.    Weiss 

June    1977 36?'^  I,  Burke.  Fla.  Hyde  ^^  Mgar  Mottl  Wolff 

Sr„"    ,°il !,i'2?9  '-^  Burleson,  Tex.    Ireland  ^^^,   ,  Edwards,  Calif.  Murphy,  ni.        Wright 

^^ \hir 632,900  6.8  Butler  Jacobs  Santlni  gUberg  Murphy.  N.T.      TatST 

uec.   1977. 615,100  6.4  Byron  Jeffords  „  ""iS  .^  Evans.  Ga.  Murphy.  Pa.       Tatron 

Mar.  1978 759.278  6  2  Cederberg  Jenrette  8a^tterne.d  Evans,  Ind.         Murtba  Toung.  Alaska 

(May  1978) 736,456  6  1  ChappeU  Johnson.  Colo.   Sawyer  Pary  Myers.  Michael  Zablockl 

. Clausen,  Jones,  N.C.  Schulae  Pascell  Matcher  Zefeiwttt 

'  Represents  enrollment  In  PSE  in  titles  II  °°°  ^-  Jones,  Okla.        Sebellus  Flood  Nedzl 

and  VI  of  CETA.  Clawson.  Del       Jones.  Tenn.       Sharp  MfYrrunsm 

«BLS      National      Unemployment      Hate  Cleve.and  Kazen  Shuster  NOT  VOTXNO— 30 

(percent)  unemployment      Rat«  cochran  Kelly  Simon  Abdnor  Kasten  Booney 

Cohen  Kemp  Skelton  Bellenson  Krueger  Slkes 

We  spent  almost  four  times  as  much  S°l,'?°'°.,.  *^«y»  Skubltz  Burke,  Mass.       Le  Pante  Slak 

money  on  nubile  servlr«j>  i.mr.ir.x7Tr.a«*  ».  Colll°».  Tex.       Kindness  Smith,  Iowa  oiggs  Lloyd.  Tenn.       Spellman 

youth    DroerX^    In    i?7f^o!,J^1' ^  S""?"''  Kostmayer  Smith.  Nebr.  lowers  McDonald  Teague 

th  .P^'*™™^    m    1977.    and    almost  Conte  LaPalce  Spence  pi~t  MathU  Tsongas 

inree   times  as  much  money  on  public  Corcoran  Lagomarslno      Stangeland  p^y  MUler  Calif        Whalen 

service  employment  programs  as  youth  ^^^^  J*"t  ?*"**"'  Goidwater        Moss  '  whitten 

programs  in  1978.  although  half  of  the  Se  ^1'^^^  iJSSman  h»°»*°  ^'^^  wu»on.c.H. 

unemployed  people  in  this  country  are  Cunningham      E^ST  St^M^  Jenkins  Bodlno  Young.  Tex. 

Till  l*hr"^K°V*P*  ^"^  ^^  •»**-  SiSleii'W      ^'""  ^^"^  The  aerit  announced  the  following 

mates  show  that  there  are  6.193.000  Svu  Long.Md.         Taylor  ^^. 

unemployed    people    in    this    country  ^^o^tz^       I*"  '^*°''*  ^^^\^       * 

The  number  of  unemployedteeruSerfrl  Se^ntST       \-^'^  1^''  On  the  vote: 

aged  16  to  19-is  1.538^00?;  ESSb^  °-'-  M?aSry  ?^Ser  ""•   ^°^''  °'  "^"^"^   ""•   ^"^  "^ 

Of  unemployed  aged  20  to  24  tel.?i?5SS  ^^^"^'^  M^l^ey  Slm«  Burke  of  Massachusetts  against. 

for  a  total  of  3.061.000.  or  about  half  our  Doman  McCormack        VanderJagt  Mr.     McDonald     for,     with     Sir.     Bo«Iliio 

total  unemployed.  To  spend  three  times  Duncan,  oreg.  J*^"  S^JiSJ*'.,  *«**°** 

as  much.  then,  on  PSE  as  youth  nro-  Duncan.  Tenn.  fj?^  w!S?^  ^  ^^^  '<"■•  ^"*  ^  ^"^^'^  •g^HM.. 

grams  in  CETA,  is  ridiculous,  especially  IS^rtlows   ^OlH^  wai«h  Mr.     Piynt    for.    with     Mrs.    SpeUmmn 

When  the  program's  impact  Is  question-  Emery    '  Mann  wampier  against. 

able  at  best.  The  CBO  report  sums  it  un  English  Marlenee  White  j^   Teiigue  for.  with  Mr.  MUler  of  CaU- 

like  this:  »~  v  oums « up  gji^^bom  Marriott  Whltehurst  fomU  against. 

About    9.6    percent    of    CBrTA    Title    VI  ^ii.colo.       »SttS  WlgglS  Mr.     Whitten     for.     with     Mr.     Kruegw 

parucipants  during  nscal  year  1077  left  the  Evans.  Del.         MaBzoli  WUson.  Bob  against. 

m«Si^  ^^w*"**' "^"'*1**»<1  •°»ployment.  Penwlck  Michel  WUton.Tex.  j^    MOORE  changed  his  vote  from 

mostly  in  the  pubUc  sector.  According  to  the  Findley  MUford  Winn  ..r,«^;«"^"      ^^ 

NPAstudyof  PEP.  thoeemosTukeWtoob!  ''»*»  *^^^  S*^  "no    to   aye.  

t*ln  permanent  pubUc  sector  Jobs  wewi  whi^  Fisher  MitcheU.N.T.    Wydier  So  the  amendment  was  agreed  to. 

KSS'li  V''^'*' ^'*='"' "»* '^^'^  "'P^"  -SS&ry     5Xi.Fia.  The  rt«ult  of  the  vote  w«i  Mmounced 

'  "'     '  Fiorio  Moore  Toung.Mo.  as  above  recorded. 
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AMXNDMENTS     OFTEREO     BT      MR.     DE     LA     GARZA 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Oakza: 
Page  16.  line  23,  insert  Immediately  before 
the  period  the  following:  ",  including  ade- 
quate assurances  that  books  of  accounts  on 
the  expenditure  of  funds  provided  under  this 
Act  will  be  maintained  in  a  manner  suf- 
ficient to  assure  adequate  supervision  and 
monitoring". 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  another  amendment  that  I  wish 
to  offer  which  goes  to  page  20,  line  H. 
That  amendment  is  the  same  amend- 
ment as  the  one  just  read,  but  it  is  to 
another  section. 

Mr.  Chairman,  I  ask  that  the  other 
amendment  be  reported,  and  I  ask  unan- 
imous consent  that  the  amendments  be 
considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  additional  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  oe  la  Qarza: 
Page  20.  line  11,  insert  immediately  after 
the  period  the  following:  "The  Secretary 
shall,  prior  to  approval  of  any  plan,  require 
the  inclusion  in  such  plan  of  specific  man- 
agement and  accounting  procedures  to  as- 
sure adequate  supervision  and  monitoring  of 
the  programs  to  be  conducted  pursuant  to 
such  plan,  and  shall  require  the  adoption 
of  specific  procedures  (such  as  accrual  ac- 
counting procedures)  where  necessary  for 
such  purpose." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the 
gentleman  from  Virginia  (Mr.  Butler) 
and  I  have  collaborated  on  these  amend- 
ments. I  offer  them  in  the  spirit  of  try- 
ing to  strengthen  this  legislation  and  to 
make  it  a  workable,  viable  piece  of  legis- 
lation for  the  people  of  this  country. 

The  reason  I  am  interested  in  these 
amendments  is  that  some  of  the  abuses 
of  the  program  happened  in  my  congres- 
sional district.  One  of  them  came  about 
directly  because  of  a  lack  of  rules  or  law, 
which  is  what  I  am  trying  to  provide  by 
offering  these  amendments. 

The  problem  was  that  there  was  no 
adequate  provision  for  monitoring  the 
auditing  procedures  of  the  grantee  of  the 
prime  spcMisor.  The  prime  sponsor  re- 
tained an  auditor.  The  Labor  Depart- 
ment was  satisfied  and  accepted  the  re- 
ports of  the  auditor.  Later  we  found  out 
that  the  sponsor  and  the  auditor  were 
working  together  and  in  effect  defrauded 
the  Government  of  several  thousand 
dollars. 

When  I  looked  at  the  legislation,  I 
found  that,  in  all  of  the  directives  to 
the  Secretary  as  to  what  he  shall  do  and 
the  requests  that  he  shall  make  on  the 
prime  sponsor,  there  was  nothing  about 
accoimting  procedure.  All  this  says  is 
that  the  Secretary  shall  ask  what  type 
of  accounting  you  have.  That  is  simply 
what  it  does,  Mr.  Chairman,  in  both  in- 
stances— that  the  Secretary  provide  the 
necessary  request  to  the  sponsor  that 
the  books  be  made  and  kept  in  a  man- 
ner in  which  they  can  be  monitored  and 
audited  by  the  Secretary.  I  think  it 
enhances  the  legislation.  A  quick 
perusal  of  the  requirements  does  not. 


show  that  there  is  anything  relating  to 
the  books,  and  I  think  that  this  would 
help  and  would  give  the  Secretary  the 
needed  authority  to  try  to  prevent  sit- 
uations such  aa  those  that  happened  in 
my  district,  where  they  have  no  provi- 
sion for  monitoring  the  auditing  that 
was  being  done  of  the  sponsoring 
agency. 

Mr.  Chairman,  I  would  hope  that  the 
Members  would  support  these  amend- 
ments in  order  to  strengthen  the  legis- 
lation. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciated  the  op- 
portunity to  work  with  the  gentleman 
on  these  amendments.  His  experience 
parallels  an  ejqDerience  we  had  in  our 
district.  I  think  the  solution  will  re- 
quire more  accountability  at  the  local 
level  and  will  strengthen  the  legislation. 

Mr.  Chairman,  I  urge  support  of  the 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Texae  (Mr.  de  la  Garza)  . 

The  amendments  were  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Quie:  Page 
123.  beginning  with  line  17.  strike  out  every- 
thing through  line  13  on  page  124,  and  after 
line  20  on  page  126  insert  a  new  section  as 
follows : 

"NATIONAL  OCCUPATIONAL  INFORMATION 
COORDIWATING  COMMITTEE 

"Sec.  315.  (a)  In  carrying  out  its  respon- 
sibilities under  this  Act  and  under  section 
161  of  the  Vocational  Education  Act,  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  shall  give  special  attention  to 
the  problems  of  unemployed  youths.  The 
Committee  shall  also  carry  out  other  ac- 
tivities consistent  with  the  purposes  of  this 
title,  including  but  not  limited  to  the  fol- 
lowing: 

"(1)  assisting  and  encouraging  local  areas 
to  adopt  methods  of  translating  national  ag- 
gregate occupational  outlook  data  into  local 
terms; 

"(2)  assisting  and  encouraging  the  devel- 
opment of  State  occupational  Information 
systems,  to  be  us©d  in  the  maintenance  of  lo- 
cal Job  banks  and  job  vacancy  reports,  ac- 
cessible to  local  schools,  and  Including  pilot 
programs  in  the  use  of  computers  to  facili- 
tate such  access; 

"(3)  in  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  services  for 
youth  in  correctional  Institutions; 

"(4)  providing  technical  assistance  for 
programs  of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement  oc- 
cupational and  career  outlook  information 
and  projections  supplied  by  State  employ- 
ment service  offices  and  to  improve  the  match 
of  youth  career  desires  with  available  and 
anticipated  labor  demand; 

"(5)  in  cooperation  with  State  and  local 
educational  agencies,  and  other  appropriate 
persons  and  organizations,  encouraging  pro- 
grams to  make  available  employment  and 
career  counseling  to  presecondary  youths; 
and 

"(6)  providing  technical  assistance  for 
programs  designed  to  encourage  public  and 
private  employers  to  list  all  available  Job  op- 
portunities for  youths  with  the  appropriate 


eligible  applicant  conducting  occupational 
information  and  career  counseling  programs, 
local  public  employment  services  offices  and 
to  encourage  cooperation  and  contact  among 
such  eligible  applicants,  employers,  and  of- 
fices. 

"(b)  All  funds  available  to  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee under  this  Act  and  under  section  161 
of  the  Vocational  Education  Act  may  be  used 
by  the  Committee  to  carry  out  any  of  its 
functions  and  respoasibilities  authorized  by 
law. 

And  conform  the  Tbble  of  Contents  accord- 
ingly. 

Page  39,  line  13.  strike  out  "438(c)"  and 
insert  in  lieu  thereof  ••315". 

Page  162,  beginning  with  line  5,  strike  out 
everything  through  line  24  on  page  163. 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read, 
printed  in  the  Record,  and  that  they 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  these  are 
amendments  to  which  there  would  be 
no  objection. 

There  are  two  conflicting  references 
in  the  bill  to  the  National  Occupational 
Information  Coordinating  Committee. 
This  is  a  technical  amendment,  with 
several  conforming  amendments,  to 
combine  these  provisions  into  a  single 
directive  for  NOICC,  which  was  estab- 
lished under  the  Vocational  Education 
Act  Amendments  of  1976,  and  was 
funded  under  both  that  act  and  CETA. 

Mr.  Chairman.  1  do  not  believe  there 
is  any  objection  to  it. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  in  the  well  is  correct.  We 
accept  the  amendments. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  we  ac- 
cept the  amendments  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quie). 

The  amendments  were  agreed  to. 

AMENDMENT    OFFEtED    BY     MR.     MAGUIRE 

Mr,  MAGUIRE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Maguire:  Page 
52,  line  19,  insert  "(1)"  Immediately  after 
"(g)"  and  immediately  after  line  25  insert 
the  following  new  paragraphs: 

"(2)  Nothing  in  section  121  or  this  section 
shall  be  deemed  to  authorize  the  Secretary  to 
pre-approve  the  selection  of  legal  counsel 
by  a  prime  sponsor,  but  the  Secretary  shall 
assure  that  no  funds  available  for  adminis- 
trative costs  under  any  title  of  this  Act  are 
used  by  a  prime  sponsor  for  making  pay- 
ments on  contracts  tor  legal  or  other  asso- 
ciated services  unless  substantively  compara- 
ble services  are  not  available  from  the  De- 
partment of  Labor  (provided  use  of  such 
services  would  not  c»use  a  conflict  of  inter- 
est within  the  Department  of  Labor)  and  the 
prime  sponsor  certifl«  that — 

"  (A)  the  payments  are  not  unreasonable  in 
relation  to  the  fees  charged  by  other  con- 
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tractors  providing  similar  services,  and  In 
any  event,  do  not  exceed  the  rate  of  pay  of 
GS-18;  and 

"(B)  the  services  could  not  be  competently 
provided  through  employees  of  the  prime 
sponsor  or  other  available  State  or  local  gov- 
ernmental employees. 

"(3)  Where  a  prime  sponsor  has  incurred 
legal  costs  in  litigation  with  the  Department 
of  Labor,  and  such  costs  are  questioned  in  a 
Department  audit,  the  allowability  shall  be 
determined  in  the  office  of  the  Assistant 
Secretary  of  Labor  for  Employment  and 
Training. 

Mr.  MAGUIRE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  have 
a  number  of  amendments,  some  of  which 
will  be  offered  later  en  bloc  since  they 
are  going  to  be  acceptable  to  both  sides. 
I  would  like  to  proceed  with  this  amend- 
ment now  because  of  its  importance  and 
the  lateness  of  the  hour. 

Mr.  Chairman,  I  think  the  public 
rightly  demands  that  we  tighten  up  the 
CETA  program,  eliminate  fraud  and 
abuse,  and  make  sure  that  the  program 
reaches  the  people  for  whom  it  is  in- 
tended. The  committee,  I  think,  has  done 
an  admirable  job,  and  the  amendments 
which  I  offer,  Mr.  Chairman,  are  really 
in  the  same  spirit  as  some  of  the  things 
that  the  committee  has  already  done. 
They  emerge  from  some  investigative 
work  that  was  done  by  the  Subcommittee 
on  Manpower  and  Housing  of  the  Com- 
mittee on  Government  Operations, 
chaired  very  ably  by  Congresswoman 
Cardiss  Collins. 

The  amendment  to  which  I  draw  the 
committee's  attention  now  is  an  amend- 
ment which  provides  minimum  stand- 
ards for  allowable  expenditures  for  out- 
side consultants.  Under  my  amendment, 
a  prime  sponsor  may  use  an  outside 
consultant  for  legal  or  associated  serv- 
ices if  the  fees  are  reasonable,  if  the 
prime  sponsor's  own  employees  that  are  ' 
already  on  the  staff,  or  those  that  are 
available  to  him  from  the  locality,  the 
State,  or  the  Department  of  Labor,  are 
not  already  available  and  competent. 

Finally,  if  there  is  any  conflict  of  inter- 
est question  whatsoever  about  having  an 
already  available  and  competent  person 
represent  the  prime  sponsor  in,  for  ex- 
ample, a  dispute  with  the  Department  of 
Labor,  then  under  my  amendment  an 
outside  legal  consultant  could  be  re- 
tained. What  the  amendment  does  is 
simply  establish  some  minimum  stand- 
ards for  allowable  expenditures. 

The  evidence  indicates  that  there  have 
been  ripoffs  of  the  CETA  program,  and 
what  I  am  asking  for  here  is  simply  that 
we  limit  the  outside  consulting  expendi- 
tures to  those  that  are  necessary,  and 
not  permit  the  kind  of  billing  that  has 
unfortunately  gone  on  in  all  too  many 
locations  for  outside  consultants  to  do 
the  sort  of  administrative  and  other  work 
which  ought  to  be  done  under  this  pro- 
gram by  people  who  are  in  fact  already 
being  paid  to  do  that  work. 

So,  Mr.  Chairman,  that  is  my  amend- 
ment. I  have  discussed  it  with  the  able 


chairman  of  the  subcommittee,  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 
Mr.  HAWKINS.  An  earlier  version.  I 
thought,  had  in  the  paragraph  2,  the 
line  beginning  with  "prime  sponsor"  for 
making  payments  on  contracts  for  legal 
or  other  "personal  services." 

Mr.  MAGUIRE.  No,  we  changed  it  to 
"and  associated  services"  so  it  would  be 
more  narrowly  drawn. 

Mr.  HAWKINS.  Will  the  genUeman 
explain  the  reason  for  that,  because  we 
certainly  had  no  objection  to  the  words 
"personal  services."  I  do  not  know 
whether  or  not  the  gentleman  has  sub- 
stantially changed  the  meaning,  lliat 
is  the  only  thing  I  question. 

Mr.  MAGUIRE.  If  the  gentleman 
would  permit,  I  think  the  drafting  of  it 
was  tightened  up  a  little  bit  so  that  we 
were  not  talking  about  every  conceivable 
thing,  but  rather  legal  and  any  other  as- 
sociated services. 

Mr.  HAWKINS.  Associated  with  legal 
services? 

Mr.  MAGUIRE.  Yes. 
Mr.  HAWKINS.  With  legal  services? 
Mr.  MAGUIRE.  Yes,  because  this  ap- 
pears to  be  the  area  in  which  there  has 
been  a  problem.  I  would  be  happy  to 
accept  the  original  language,  however. 

Mr.  HAWKINS,  n  that  is  the  explana- 
tion of  the  meaning  of  it,  I  think  that  is 
the  same.  I  would  accept  it  on  the  basis 
of  that  as  the  intent. 

Mr.  MAGUIRE.  I  thank  the  genUe- 
man. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE  I  yield  to  the  genUe- 
man of  California. 

Mr.  DELLUMS.  The  genUeman  is  just 
talking  about  legal  association,  and  is 
not  talking  about  programmatic  com- 
petency? 

Mr.  MAGUIRE.  No;  I  am  talking 
about  people  who  are  retained  as  legal 
consultants  to  do  a  variety  of  tasks 
which  really  are  not  tasks  that  should 
be  reimbursed. 

Mr.  DELLUMS.  I  understand.  I 
thank  the  gentleman. 

Mr.  SARASIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  direct  the  attention  of 
the  gentleman  from  New  Jersey  to  what 
I  think  is  a  copy  of  his  amendment.  Do  I 
read  it  as  saying  that  no  fimds  under  the 
act  are  to  be  used  by  a  prime  sponsor 
for  making  payments  for  legal  or  other 
personal  services? 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  would  permit  me,  the  amend- 
ment as  it  was  finally  read  and  presented 
at  the  desk  did  have  a  word  change,  so 
that  it  reads: 
.  .  .  legal  or  other  associated  services  .  .  . 

Mr.  SARASIN.  How  does  the  genUe- 
man define  "associated"? 

Mr.  MAGUIRE.  So  that  the  amend- 
ment is  more  narrowly  drawn,  which  I 
think  the  genUeman  would  be  more 
sympathetic  to. 

Mr.  SARASIN.  How  does  the  genUe- 
man define  "associated"? 

Mr.  MAGUIRE.  It  is  associated  with 


legal  so  that  a  lawyer  could  not  be  hired 
to  perform  a  whole  raft  of  services  sucb 
as  administrative  and  reviewing  of 
audits,  and  so  forth,  which  has,  in  fact, 
occurred  in  all  too  many  instances  and 
conducting  administrative  business  rep- 
resenting the  CETA  program  at  meet- 
ings at  which  already  employed  adminis- 
trative personnel  could  be  representing 
CETA  rather  than  a  high-priced  lawyer 
with  expensive  travel,  and  so  forth. 

Mr.  SARASIN.  My  opposition  to  the 
amendment  would  still  stand. 

I  do  not  understand  what  the  genUe- 
man's  fear  is  here.  Obviously,  the  De- 
partment of  Labor  is  not  in  a  position  to 
provide  all  the  counsel  necessary  for  the 
primes  to  do  their  jobs  and  we  cannot 
make  it  as  a  matter  of  fact  that  the 
prime  sponsors  have  on  their  staff  full- 
time  attorneys  to  do  all  the  work  that 
has  to  be  done. 

Mr.  MAGUIRE.  If  the  gentelman  will 
yield,  my  amendment  does  allow  specifi- 
cally for  the  instance  that  the  genUeman 
has  described  in  which  the  personnel 
would  not  be  available  and  competent, 
but  the  amendment  is  designed  to  elimi- 
nate the  situation  which  has  occurred 
where  people  have  been  in  effect  on 
$3,000  a  month  retainers  to  do  anything 
and  everything  without  much  super- 
vision. Unfortunately  too  many  such  in- 
stances are  there  and  can  be  documen- 
ted. If  the  gentleman  feels  there  would 
be  a  case  in  which  there  would  not  be  an 
available  or  competent  person  to  repre- 
sent the  prime  sponsor,  then  the  prime 
sponsor  under  my  amendment  could  go 
and  get  that  special  assistance  only  for 
that  special  case,  but  only  for  that  case 
and  not  as  a  general  rule. 

Mr.  SARASIN.  I  think  I  could  perhaps 
look  more  favorably  if  the  genUeman 
were  somehow  limiting  the  ability  of  the 
Labor  Department  rather  than  the  prime 
sponsor  to  go  out  and  hire  consultants, 
because  of  what  I  think  has  been  a  Labor 
I>epartment  ripoff.  But  I  think  we  ougjU 
to  allow  the  prime  sponsor  to  get  the 
help  he  needs  to  do  his  job  better.  I  do 
not  tiiink  this  is  a  laudatory  amendment 
and  therefore  I  oppose  it. 

Mr.  MAGUIRE.  If  the  genUeman  will 
yield  further,  I  would  be  glad  to  share 
with  the  genUeman  a  whole  raft  of 
vouchers  about  these  problems  that  have 
taken  place  and  the  genUeman  would,  I 
think,  then  agree  that  the  amendment  is 
very  worthwhile  and  necessary. 

Mr.  STEIGER.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  oi  words. 

Mr.  Chairman,  the  genUeman  fnxn 
New  Jersey  was  kind  enough  to  show  me 
a  copy  of  the  amendment  and  talk  with 
me  about  this. 

I  must  say  I  come  in  this  with  a  per- 
spective that  may  somewhat  be  different 
because  while  I  am  not  on  the  Commit- 
tee on  Education  and  Labor  any  more, 
I  was  at  one  point  rather  deeply  In- 
volved in  the  Comprehensive  Elmploy- 
ment  and  Training  Act. 

There  are  two  probl^ns  with  the 
Ms^uire  amendment.  One  is  that  It  Is 
a  restriction  on  prime  sponsors  in  a  way 
that  I  frankly  do  not  think  is  appro- 
priate. 

The  Members  of  the  House  will  re- 
member, I  am  sure,  that  we  began  this 
process  of  changing  the  Manpower  De- 
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velopment  and  Training  Act  and  all  of 
its  predecessor  acts  In  an  effort  to  Insure 
that  we  would  give  decentralized  ad- 
ministration to  prime  sponsors  and 
limit  the  ability  of  the  Labor  Depart- 
ment to  have  to  go  through  the  endless 
contract  by  contract  settlement  pro- 
cedure and  negotiation. 

What  the  Maguire  amendment  does  is 
to  impose  a  further  restriction  upon 
the  ability  of  prime  sponsors  to  main- 
tain their  own  ability  to  run  their  own 
programs.  I  think  that  is  wrong. 

There  Is  a  second  problem  with  where 
the  Maguire  amendment  goes  from  my 
perspective  and  that  is  that  one  ought 
not  to  limit  the  ability  of  prime  sponsors 
to  seek  legal  counsel  and  rather  have  to 
rely  more  on  the  Labor  Department,  in 
effect,  to  represent  them. 

So  that  the  amendment  falls  for  two 
repsons  and  I  hope  it  can  be  rejected. 

I  would  urge  the  Members  to  main- 
tain the  ability  of  the  comprehensive  em- 
ployment and  training  program  to  do 
what  we  started  out  to  do  and  that  is  to 
limit  the  ability  of  the  Labor  Depart- 
ment to  control  prime  sponsors  and  to 
allow  the  prime  sponsors,  even  when,  at 
times,  they  may  make  mistakes,  to  be 
able  to  be  fully  free  to  do  their  own  Jobs. 

There  is  always  a  tendency  in  a  situa- 
tion like  this — and  I  must  say  I  am 
somewhat  distressed  at  some  of  the 
amendments  that  have  already  been 
adopted  and  in  fact  were  agreed  to  by 
the  committee — the  tendency  is  that  we 
will  keep  chipping  away  at  that  basic 
thrust  of  what  CETA  was  all  about.  And 
by  the  time  we  are  through  tonight,  in 
spite  of  some  of  the  improvements  that 
have  been  made  in  this  bill,  what  we  are 
doing  is  further  limiting  the  ability  of 
the  prime  sponsors.  We  are  imcosing 
Federal  restrictions  upon  the  ability  of 
the  prime  sponsors.  We  are  creating  all 
kinds  of  new  national  emphasis  pro- 
grams and  that  is  not  the  way  we  ought 
to  be  operating.  So  I  think  that  the 
Maguire  amendment  does  not  belong  in 
this  bill,  is  wrongly  directed  and  does 
not  serve  the  public  interest  in  our  ef- 
forts to  insure  that  prime  sponsors  re- 
main free  from  the  kinds  of  letters  that 
are  imposed  on  them  by  this  amend- 
ment. 

Mr.  MAOUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIQER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman,  I  hear 
what  the  gentleman  from  Wisconsin  (Mr. 
Snicn)  is  saying,  but  I  am  wondering 
if  the  gentleman  would  feel  that  that 
freedom  ought  to  be  totally  unrestricted 
1(  in  fact  a  situation  exists  in  which  pub- 
lic funds  are  being  misappropriated  or 
being  spent  for  unnecessary  and  unes- 
sential purposes  at  exorbitant  rates  of 
payment.  Would  the  gentleman  feel  the 
same  way.  or  would  he  feel  that  some 
minimum  standards  ought  to  be  put  into 
force  within  which  it  would  be  possible 
for  prime  sponsors  to  continue  to  do  any- 
thing which  is  really  necessary,  which  is 
what  my  amendment  provides? 

Mr.  STEIOER.  Mr.  Chairman,  what  I 
am  saying  to  my  friend,  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  is  that 
I  am  exceedingly  hesitant  to  make  the 
kind  of  Judgment  the  gentleman  is  mak- 


ing about  whettier  or  not  those  payments 
are  "exorbitant."  are  "unnecessary," 
and  all  of  the  other  words  that  the  gen- 
tleman has  used.  The  kind  of  judgment 
that  we  are  leaving  with  the  locally 
elected  official*  as  prime  sponsors  is  one 
point  I  believe  that  ought  to  be  preserved 
jealously.  If  there  are  mistakes  to  be 
made,  if  there  are  in  fact  payments  to 
be  made  that  were  made  that  are  not 
appropriate  under  the  law,  then  there  is 
already  a  medianism  under  the  law  to 
correct  that  kind  of  mistake.  But  the  di- 
rection in  which  the  gentleman  is  taking 
us  is  the  direction  that,  in  my  view,  is 
not  one  that  is  appropriate  and  we  ought 
to  resist  it. 

Therefore  I  hope  we  reject  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Maguire). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Maguire)  there 
were — ayes  22,  noes  28. 

RECORDED  VOTE 

Mr.  MAGUIRE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  198, 
not  voting  34,  as  follows: 
[Boll  No.  676] 

AYES— 200 


Addabbo 

Ertel 

Mattox 

Alexander 

Pftscell 

Meeds 

Ambro 

Plsher 

Metcalfe 

Ammerman 

Hthlan 

Meyner 

Anderson, 

Fllppo 

Mlkulskl 

Calif. 

Flood 

MIkva 

Anderson,  111. 

Horlo 

Miller,  Ohio 

Andrews,  N.C. 

Rjley 

Mlnlsh 

Applegate 

Pbrd,  Mich. 

Mitchell,  Md. 

Aspln 

Ftord,  Tenn. 

Moffett 

AuCoin 

FYaser 

MoUohan 

Bafalla 

Puqua 

Moorhead,  Pa. 

Baldus 

Qammage 

Murphy,  Pa. 

Barnard 

aarcla 

Murtha 

Baucus 

Qaydos 

Myers,  Gary 

Beard,  R.I. 

Gephardt 

Myers,  Michael 

Beard,  Tenn. 

aibbons 

Natcher 

Bedell 

Qllckman 

Neal 

Bellenson 

Qonzalez 

Nedzl 

Benjamin 

Qore 

Nolan 

Bennett 

Qudger 

Nowak 

Blaggl 

Hanley 

O'Brien 

Bingham 

Hannaford 

Oberatar 

Blancbard 

Harkln 

Obey 

Blouln 

Harris 

Ottlnger 

Boland 

Harsha 

Panetta 

Boiling 

Hawkins 

Patten 

Bonier 

Heckler 

Pattlson 

Brademas 

Hlghtower 

Pease 

Breckinridge 

Hollenbeck 

Pepper 

Brodhead 

Holtzman 

Pickle 

Brooks 

Howard 

Preyer 

Brown,  Calif. 

Huckaby 

Price 

Burke,  Calif. 

Hughes 

Pursell 

Burton,  John 

lehord 

Rahall 

Caputo 

Jacobs 

Rangel 

Carney 

Johnson.  Calif 

Rexiss 

Carr 

Jones,  Okla. 

Richmond 

Cavanaugh 

Jordan 

Rlnaldo 

Chlsbolm 

Sastenmeler 

Rogers 

Clay 

Sazen 

Rose 

CoUlns,  ni. 

Keys 

Rosenthal 

Conyers 

Kildee 

Roybal 

Gorman 

Kostmayer 

Russo 

Cornell 

Krebs 

Santlnl 

Corn  well 

IinFalce 

Scheuer 

D'Amours 

Ijederer 

Schroeder 

Danlelson 

Lehman 

Seiberling 

de  la  Qarza 

Iievltas 

Simon 

Dent 

U>ng,  Md. 

Smith,  Iowa 

Derwlnskl 

liujan 

Snyder 

Dicks 

lAiken 

Solarz 

Dtngell 

Ii-undlne 

Spellman 

Downey 

BIcCormack 

St  Oermaln 

Drinan 

McFall 

Staggers 

Duncan,  Oreg. 

McHugh 

Stangeland 

Early 

McKay 

Stark 

Eckhardt 

Maguire 

Steed 

Edgar 

Mahon 

Stokes 

Edwards,  Calif 

Mann 

Stratton 

EUberg 

Markey 

Studda 

Thompson 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 


Akaka 

Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bauman 
Bevlll 
Boggs 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  PhUUp 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Delaney 
Dellums 
Devlne 
Dickinson 
Dodd 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fenwlck 
Flndley 
Fish 
Plynt 


Volkmer 

Waigren 

Waxman 

V/eaver 

Wilson,  Tex. 

Wlrt> 

NOES— 198 

Porsythe 

Fountain 

Fowltr 

Frensel 

Olaimo 

Ollmfin 

Glnn 

Goodllng 

Gradlson 

Grassley 

Green 

Guy* 

Hagedorn 

Hall 

Hamilton 

Hammer- 

schmidt 
Harrington 
Hefner 
Heftal 
Hill  IS 
Holland 
Holt 
Horton 
Hubbard 
Hyde 
Ireland 
Jeffords 
Jenratte 
Johnson,  Colo. 
Jonel,  N.C. 
Jonei,  Tenn. 
Kelly 
Kemp 
Kindness 
Lagoinarslno 
Latta 
Leach 
Lent 

Livingston 
Lloyd,  Calif. 
Long,  La. 
Lott 
McClory 
McCloskey 
McDade 
McEven 
McKlnney 
Madlgan 
Marks 
Marlfnee 
Marriott 
Martin 
MazaoU 
Michel 
Mtneta 
Mltcbell,  N.T. 
Montgomery 
Moore 
Moortiead, 

Cajlf. 
MottI 

Muruhy,  m. 
Murnhy,  N.Y. 
Myen,  John 
Nichols 
Nix 
OakEff 


Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Mo. 


Patterson 

Perkins 

Pettis 

Pike 

Poage 

Pressler 

Prltchard 

Quayle 

Qule 

QuUlen 

Railsback 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Roe 

RostenkowskI 

Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Spence 

Stanton 

Steers 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

WllEon,  Bob 

Winn 

Wydler 

Wylle 

Young,  Fla. 

Zablockl 

Zeferettl 


NOT  VOTING— 34 


Abdnor 

Bonker 

Burke,  Mass. 

Derrick 

Dlggs 

Evans,  Colu. 

Flowers 

Frey 

Ooldwater 

Hansen 

Jenkins 

Kasten 


Krueger 

Le  Fsnte 

Leggett 

Lloyd,  Tenn. 

McDonald 

Mathls 

Mllford 

Miller,  Calif. 

Moakley 

Mosa 

Rhodes 

Rodlbo 


Roncstllo 

Rooney 

Shipley 

Sikes 

Slsk 

Teague 

Tsongas 

Whltten 

WUson,  C,  H 

Young,  Tex. 


Messrs.  CARNEY,  LONG  of  Maryland, 
MOORHEAD  of  Pennsylvania,  ULL- 
MAN, BARNARD,  and  JACOBS  changed 
their  vote  from  "ao"  to  "aye." 

Messrs.  LXVINGSTON,  BREAUX, 
WATKINS.  BEVILL,  and  OILMAN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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AMENDMENTS    OFFERED    BT    MRS.    FENWtCK 

Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mrs.  Penwick: 
Page  18,  after  Line  9,  insert  the  following: 

"(6)  a  list  of  the  specific  contracts  from 
fne  previous  year  with  those  Institutions  pro- 
viding training  programs  Including  informa- 
tion and  date  of  Job  placement  for  those 
who  have  completed  such  prcjrams; 

Redesignate  the  subsequent  paragraphs 
accordingly. 

Page  20,  Line  11,  after  the  period  insert 
the  following : 

Prior  to  approval  of  any  plan,  the  Secre- 
tary shall  review  the  success  of  any  train- 
ing program  which  Is  to  be  refunded  and  be 
satisfied  that  such  program  has  achieved 
sufficient  results  la  job  placement  to  merit 
continuation.  The  Secretary  can  require  mod- 
ification of  such  funding  where  necessary. 

Psi^e  20,  line  U,  after  the  period.  Insert 
the  following:  "The  Secretary  shall,  prior  to 
approval  of  any  plan.  Insure  that  the  prime 
sponsor  has  demonstrated  a  recognizable  and 
proven  method  of  verifying  eligibility  of  all 
recipients.  The  Secretary  can  require  modi- 
fication or  the  adoption  of  specific  procedures 
where  necessary  for  such  purposes.  The  Sec- 
retary shall  also  develop  recognizable  penal- 
ties and  Inform  the  prime  sponsors  of  such 
penalties  to  be  applied  upon  a  finding  of  the 
Ineligibility  of  any  recipient." 

Page  53,  line  25,  Immediately  after  the 
word  "Secretary"  insert  the  following:  "shall 
be  responsible  for  the  allocation  of  such 
funds  and  the  eligibility  of  those  enrolled  in 
the  program  and" 

Page  54.  at  the  end  of  line  4  Insert  '.he 
following:  "Prime  sponsors  may  delegate  the 
responsibility  for  determination  of  eligibility 
under  reasonable  safeguards.  Including  pro- 
visions for  reimbursement  of  cost  incurred 
because  of  erroneous  determinations  made 
with  Insufficient  care,  provided  that  the  Sec- 
retary has  approved  such  an  arrangement 
pursuant  to  the  provisions  of  section  104 
(a)." 

Mrs.  FENWICK  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  did  not  hear 
what  the  unanimous -consent  request 
was. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered as  read,  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
woman, and  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I  did 
not  understand  which  of  the  three 
amendments  we  are  considering  at  this 
time.  Could  the  gentlewoman  so  indi- 
cate? 

Mrs.  FENWICK.  Yes.  On  page  18,  after 
line  9. 


The  next  one  is  page  20,  line  11. 

They  provide  for  the  verification  of 
the  competence  of  the  educational  insti- 
tutions that  are  being  used.  The  point 
is  to  make  sure  that  the  institutions  that 
have  been  used  have  been  able  to  do 
something  for  the  people  who  were 
trained  there. 

Mr.  HAWKINS.  If  the  gentlewoman 
will  yield  further,  I  am  not  really  ad- 
dressing myself  to  the  substance  of  the 
amendments.  If  they  are  the  three  that  I 
think  they  are,  we  will  accept  them  and 
save  time.  I  am  simply  trying  to  iden- 
tify the  amendments. 

Mrs.  FENWICK.  Page  18,  line  9;  page 
20,  line  11;  also  on  page  20,  line  11,  I 
have  another  amendment  referring  to 
eligibility;  and  page  53,  line  25. 

Mr.  HAWKINS.  I  thank  the  gentle- 
woman. 

Mrs.  FENWICK.  These  amendments 
have  to  do  with  an  effort  to  make  sure 
that  the  educational  institutions  can 
really  do  something  for  the  individuals 
who  are  being  trained  there.  The  institu- 
tions which  have  had  previous  contracts 
with  CETA  should  report  the  results  of 
those  contracts.  That  is  one  set  of 
amendments. 

The  other  pair  deals  in  the  same  way 
with  responsibility  for  the  eligibility  of 
recipients. 

Since  it  is  very  late,  I  do  not  wish  to 
take  the  time  of  the  Committee,  but  I 
believe  the  Members  on  both  sides  of  the 
aisle  will  find  these  amendments  satis- 
factory. 

Mr.  Chairman,  I  urge  the  adoption  of 
these  amendments. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  want 
to  be  sure  we  are  talking  about  the  same 
amendments.  May  I  address  this  question 
to  the  gentlewoman  from  New  Jersey: 
Do3s  the  gentlewoman  say  that  on  page 
20,  line  11.  she  has  an  amendment? 

Mrs.  FENWICK.  Yes. 

Mr.  SARASIN.  Mr.  Chairman,  I  have 
2  amendments  for  page  20,  Une  11,  and 
I  am  wondering  if  we  are  talking  about 
both  of  them  or  one  of  them. 

Mrs.  FENWICK.  Mr.  Chairman,  they 
are  2  different  amendments,  as  the  gen- 
tleman will  see.  One  has  to  do  with  the 
success  of  the  training  program,  and  the 
other  has  to  do  with  the  eUgibility  of  the 
recipients.  Like  the  excellent  amend- 
ments offered  by  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  ,  they  are  all  on 
page  20,  line  11,  because  they  are  put  in 
at  the  same  place. 

Mr.  SARASIN.  Both  amendments  are 
to  be  inserted  at  that  place? 

Mrs.  FENWICK.  Yes. 

Mr.  SARASIN.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  we  accept  the  amend- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman  from   New   Jersey    (Mrs.   Fem- 

WICK)  . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  ASKBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Ashbkook:  On 
page  50,  after  Une  25.  add  the  foUowlng  new 
paragraph : 

" (I )  No  funds  under  this  Act  shall  be  used 
to  aid  the  efforts  of  any  labor  organization 
to  organize,  to  engage  in  collective  bargain- 
ing, or  to  engage  in  any  political  activity. 
Wltnout  limiting  the  powers  otherwise 
granted  to  the  Secretary,  funds  found  by 
the  Secretary  or  by  a  court  of  law  shall  be 
refunded  promptly  to  the  United  States 
Treasury." 

Mr.  ASHBROOK.  Mr.  Chairman,  I  feel 
this  amendment  is  absolutely  necessary 
because  of  an  outrageous  grant  of 
$683,000. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  Yes;  I  will  be  glad  to 
yield  to  my  colleague. 

Mr.  HAWKINS.  I  wonder  if  the  gen- 
tleman would  kindly  furnish  us  with  a 
copy  of  the  amendment. 

Mr.  ASHBROOK.  Maybe  my  desk  over 
here  has  failed.  I  thought  we  had.  I  am 
sorry. 

Mr.  Chairman,  this  amendment,  I 
believe,  is  necessary  because  of  an  out- 
rageous grant  of  $683,000  to  the  National 
Farm  Workers  Center.  The  National 
Farm  Workers  Service  Center  located  in 
La  Paz,  Keene,  in  Kern  County,  Calif., 
is  a  separately  incorporated  nonprofit 
corporation  set  up  by  the  United  Farm 
Workers  of  America,  AFL-CIO.  The 
same  location  is  headquarters  of  the 
Farm  Workers  Union,  and  the  president 
of  both  organizations  is  Caesar  Chavez. 
The  center  is  an  affiliate  of  the  Farm 
Workers  Union. 

At  the  table  I  have  the  proposals  that 
were  made  by  the  United  Farm  Workers 
for  the  attention  of  the  Secretary  of 
Labor.  I  think  it  is  particularly  interest- 
ing to  note  that  while  our  colleague,  the 
late  WiUiam  Ketchum,  was  aUve  and 
investigating  this,  he  kept  the  heat,  so 
to  speak,  on  this  particular  project.  It 
was  not  funded. 

On  August  1,  this  $683,000  grant — 
that  is  exactly  what  it  is — was  given  to 
the  service  group. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  a  moment? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman  from  New  Jersey. 

Mr.  THOMPSON.  I  thank  my  friend 
for  yielding.  Would  this  center  be  held 
up,  I  say  to  my  distinguished  friend 
from  Ohio,  until  he  and  I  return  from 
that  study  trip  we  are  going  to  take? 

Mr.  ASHBROOK.  The  differerHX  is 
that  I  do  not  dare  go  near  that  territory. 

Mr.  THOMPSON.  I  will  cover  It  and 
report  to  the  gentleman  back  at  the 
hotel. 

Mr.  ASHBROOK.  Listen  to  the 
amendment,  and  let  us  take  a  look. 

Mr.  THOMPSON.  All  right. 

Mr.  ASHBROOK.  Here  are  some  of 
the  things  involved  in  the  grant  request: 
Workers'  education  will  be  stressed  to 
include  union  contract  implementation, 
grievance  procedures,  public  speaking, 
parUamentary  law,  California  farm 
labor  history,  and  so  forth  and  so  on. 
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The  AFLr-CIO  wrote  Mr.  Chavez  as 
follows: 

American  Federation  op 

Labor  and  Congress  of 
iNDtrsTRiAL  Organizations, 
Washington.  D.C.,  Sept.  8, 1977. 
Mr.  Caesar  Chavez, 

President,  National  Farm  Workers  Service 
Center,  Inc.,  La  Paz,  Keene,  Calif. 
Dear  Caesar:  The  APL-CIO  Department  of 
Education  has  reviewed  your  plans  to  op- 
erate  a  Residential  Center  to  train  Farm 
Workers  In  various  skills  under  the  Presi- 
dent's Economic  Stimulus  Act. 

We  will  be  available  to  assist  you  in  estab- 
lishing the  Center.  We  will  also  be  glad  to 
offer  suggestions  regarding  the  type  of  edu- 
cational equipment  you  may  need.  As  In  the 
past,  we  stand  resMly  to  assist  In  program 
development  leading  to  the  training  of  your 
teachers  In  modern  methods  of  adult  edu- 
cation. Moreover,  we  would  also  help  evalu- 
ate, periodically,  the  progress  made  In  reach- 
ing your  goals. 

I  wish  you  the  best  of  success  in  develop- 
ing the  Center.  It  will  provide  both  higher 
skills  for  Farm  Workers  and  a  better  under- 
standing of  the  role  of  the  union  Ui  the  ag- 
ricultural economy  of  the  nation. 
Warm  personal  regards. 
Fraternally  yours, 

WAI.TER  G.  Davis, 
Director,  Department  of  Education. 

The  documents  are  there  for  every- 
body to  examine.  I  think  we  all  under- 
stand that  certain  money  is  time  and 
time  again  used  for  these  purposes.  My 
amendment,  very  simply,  would  prevent 
this  act  from  being  used  to  aid  the  ef- 
forts of  any  labor  organization  to  orga- 
nize, engage  In  collective  bargaining,  or 
any  political  activity. 

Mr.  ERLENBORN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASHBRCX}K.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  E31LENBORN.  I  thank  the  gentle- 
man. Just  this  afternoon  a  copy  of  the 
contract  which  has  been  signed,  the 
grant  award,  was  delivered  to  my  ofBce. 
I  had  a  chance  to  look  at  it.  Is  this  the 
same  one  that  provides  that  the  skilled 
training  will  be  in  having  these— I  think 
some  80  or  81  people— under  the  $683,000 
contract  work  at  Improving  the  build- 
ings at  the  site  where  their  residence  is? 

Mr.  ASHBROOK.  No;  basically  it  Is 
in  communications.  I  think  we  know 
what  that  Is  a  euphemism  for.  It  is  a 
communication  to  the  workers  of  their 
rights  to  organize,  and  union  respon- 
sibilities, and  so  forth. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  A8HBRCX>K.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  in 
the  proposal  of  the  grant  award  I  saw 
there  was  also  the  statement  that  they 
were  going  to  establish  microwave  com- 
munications between  La  Paz  and  the  var- 
ious sites  in  California  where  migrant 
workers  are  employed,  so  that  they 
could  have  better  communication  with 
the  workers. 

Mr.  ASHBROOK.  That  is  correct.  It 
Is  strictly  communications. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent.  Mr.  Ash- 
brook  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ASHBROOK.  It  talks  in  terms  as 
a  cover.  It  says  communication  facilities. 


What  they  are  talking  about  are  techni- 
cians, offset  presses,  camera  workers, 
binders,  and  so  forth.  But  basically 
that  is  the  thrust  of  it,  and  it  is  very 
clear  if  we  read  the  letters  and  who  is  on 
the  committee.  It  is  a  great  nonpartisan 
committee.  They  indicate  their  profes- 
sional technical  assistance  will  come 
from  Walter  Davis,  director  of  AFL- 
CIO's  Department  of  Education:  Fred 
Hoehler.  executive  director  of  the  George 
Meany  Labor  Studies  Center:  and  Dr. 
John  Sloan,  director  of  the  Center  for 
Labor  Research  and  Education,  Institute 
for  Industrial  Relations,  University  of 
California  at  Berkeley. 

Let  us  be  honest  about  it.  We  know  ex- 
actly what  is  happening  in  that.  It  is 
$683,000  that  is  going  to  the  Chavez 
forces  for  nothing  more — and  they  put 
it  iri'  as  unblemished  as  they  can — union 
contract  implementation,  grievance  pro- 
cedures, administrative  procedures,  pub- 
lic law.  farm  labor  history. 

I  think  as  a  body  we  have  to  decide 
whether  or  not  we  want  CETA  money  to 
go  for  those  purposes.  I  think  our  tax- 
payers do  not.  How  we  will  vote  may  be 
something  else  again. 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  have  this  in- 
formation on  the  grant  award.  It  shows 
the  number  98-8-1736-15-44.  Let  me 
read  one  paragraph. 

A  low-cost,  Statewide,  rural  communica- 
tions system  Is  needed  to  effectively  link 
all  elements  of  the  farmworkers  organiza- 
tions together  itito  an  effective  operation. 
The  NPWFC  Is  currently  building  Just  such 
a  system,  which  functions  on  the  micro- 
wave principle,  establishing  a  series  of  moun- 
tain top  stations  that  can  relay  message 
channels  up  and  down  the  length  of  Cali- 
fornia. Two  Communications  Technicians 
win  be  trained  according  to  the  requirements 
as  specified  In  DOT  Code  No.  825.281. 

Apparently  this  is  where  part  of  these 
funds  are  going. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  In  just  one  second. 

The  only  thing  I  would  add  to  what  my 
colleague,  the  gentleman  from  Illinois, 
said  atout  all  the  abuses,  they  have  been 
discussed  as  if  they  were  in  the  long  dis- 
tant past.  What  I  would  like  to  mention 
is  this  contract  was  issued  at  the  present 
time,  on  August  1,  1978.  It  was  not  in  the 
long  distant  past.  It  is  in  1978,  on  Au- 
gust 1 . 

Mr.  Chairman,  I  yield  now  to  the 
gentleman  from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Would  the  gentleman  advise  me  as  to 
whether  or  not  in  his  opinion  if  the 
amendment  were  adopted  there  is  any 
kind  of  CETA  placement  which  would  be 
permissible  if  the  placement  were  to  a 
labor  organization? 

Mr.  ASHBROOK.  If  the  gentleman  is 
talking  about  a  labor  organization,  that 
is  different  from  organizing  activities. 
That  is  what  we  are  talking  about  in  this 
amendment. 


Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  if  I  read  his 
amendment  correctly,  he  says  that  no 
funds  under  this  act  shall  be  used  to  pay 
the  efforts  of  any  labor  organization  to 
organize,  as  set  forth,  and  then  he  read 
from  a  contract  which  said  that  these 
people  are  going  to  be  taught  collective 
bargaining  procedures,  grievance  proce- 
dures, parliamentary  procedures,  and  so 
forth.  Does  he  consider  those  descrip- 
tions within  the  contract  to  be  within 
the  prohibition  he  is  offering  in  the 
amendment? 

Mr.  ASHBROOK.  I  would  be  frank  to 
say  to  my  friend,  the  gentleman  from 
New  York,  I  have  researched  this,  and  I 
doubt  whether  my  amendment  would 
stop  the  abuse  of  the  Secretary  of  Labor 
in  awarding  this  contract. 

Mr.  WEISS.  Then,  if  the  gentleman 
will  yield  further,  why  is  he  raising  that 
contract  if  the  amendment  does  not 
reach  it? 

Mr.  ASHBROOK.  Because  in  the  fu- 
ture, if  we  can  just  send  a  message  to  the 
Secretary  of  Labor  that:  "No  funds  un- 
der this  act  shall  be  used  to  aid  the  ef- 
forts of  any  labor  organization  to  orga- 
nize, to  engage  in  collective  bargaining, 
or  to  engage  in  any  political  activity 
*  •  ♦"  if  we  can  only  do  that,  that  would 
be  something  that  would  be  beneficial. 

The  original  question  was  whether  or 
not  one  could  work  for  a  union. 

Of  course  you  could  work  for  a  union. 

Mr.  WEISS.  All  right. 

Mr.  ASHBROOK.  You  could  be  in  an 
apprentice  program,  you  could  do  any- 
thing as  long  as  you  were  not  organizing 
or  engaging  in  collective  bargaining  or 
political  activity. 

Mr.  WEISS.  Would  the  gentleman 
yield  further? 

Mr.  ASHBROOK.  I  would  be  glad  to. 

Mr.  WEISS.  If  I  understand  the  gen- 
tleman correctly,  then,  he  is  telling  us 
that  all  of  the  people  who  were  placed  in 
the  contract  that  was  entered  into  on 
August  1,  were,  in  the  gentleman's  judg- 
ment, not  violative  of  the  law,  legitimate 
and  proper,  and  would  not  be  subject  to 
any  charge  of  violation  of  the  law  we 
have  before  us? 

Mr.  ASHBROOK.  I  do  not  feel  that 
they  violate  the  law,  it  is  a  violation  of 
policy.  I  am  only  saying  in  my  amend- 
ment that  we  should  prevent  this  from 
happening  in  the  future.  We  have  had 
many  amendments  that  have  dealt  with 
many  abuses,  the  abuses  were  not  always 
illegal  and  not  always  stretching  the  law. 
they  were  merely  improper. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFEKED    BY    MR.    CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  two  amendments  and  I  ask  unani- 
mous consent  that  they  may  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olickman: 
Title  III  Is  amended  by  adding  new  subsec- 
tions 306  (c),  (d),  and  (e),  at  the  end  of 
page  112,  as  follows: 
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"(c)  Relocation  efforts  shall  focus  on  shift- 
ing unemployed  Individuals  to  employment 
surplus  areas  where  their  skills  could  be 
suitably  employed,  provided  that  such  relo- 
cation does  not  result  in  residents  of  the 
area  to  which  persons  are  relocated  not  se- 
curing Jobs  for  which  they  would  also  qual- 
ify- 

"(d)  In  Instances  where  a  proposed  relo- 
cation would  likely  result  In  a  sizable  Influx 
of  persons  into  a  particular  area,  the  Secre- 
tary shall  consult.  In  advance  of  authorizing 
assistance,  with  appropriate  Federal,  state 
and  local  officials  with  regard  to  the  potential 
Impact  on  provision  of  housing  and  other 
services  to  area  residents,  Ihcludlng  the  new 
population  anticipated  as  a  result  of  the 
proposed  relocation. 

"(e)  The  Secretary  shall  coordinate,  to  the 
maximum  extent  feasible,  the  relocation  as- 
sistance programs  authorized  under  this  sec- 
tion and  the  Job  bank  and  matching  program 
authorized  under  Section  312(f)  of  this 
Act.": 

And  by  adding  the  following  to  section 
312(f)  after  line  16  on  page  123:  "The  in- 
formation gathered  under  this  subsection 
with  regard  to  available  persons  and  Job  va- 
cancies shall  be  coordinated,  to  the  maxi- 
mum extent  feasible,  with  the  relocation  as- 
sistance programs  authorized  under  Section 
305  to  permit  those  relocation  programs  to 
be  utilized,  when  necessary  and  appropriate, 
in  facilitating  the  match  of  available  persons 
and  Job  vacancies  sought  under  this  subsec- 
tion." 
and  In 

Section  705  Is  amended  by  deleting  the 
period  at  the  end  of  line  10  on  page  213,  and 
Inserting  In  Its  place  the  following:  ";  and, 

"(14)  encouraging  unemployed  Individu- 
als to  relocate  to  areas  of  the  country  where 
employment  opportunities  appropriate  to 
their  skills  generally  exist  which  cannot  rea- 
sonably be  expected  to  be  filled  from  within 
those  areas'  Job  markets." 

Mr.  GLICKMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
committee  did  a  very  innovative  thing 
In  this  bill  in  section  305  on  page  112,  the. 
bill  contains  a  provision  providing  for" 
relocation  assistance.  Through  this  pro- 
gram the  Secretary  of  Labor  is  given  the 
authority  to  provide  relocation  assist- 
ance to  move  people  where  jobs  are  avail- 
able. The  amendments  I  offer,  and  I  have 
talked  with  the  committee  on  this,  gives 
some  greater,  strength  to  that  section  to 
provide  the  Secretary  of  Labor  in  mov- 
ing people  where  jobs  are. 

I  became  interested  in  this  section 
when  I  looked  at  the  job  services,  occu- 
pation and  demand  brochure  the  De- 
partment of  Labor  puts  out  every  month. 
If  you  look  through  this  list  you  will  see 
several  hundred  thousand  jobs  in  this 
country  that  go  unfilled  every  month  at 
medium  pay,  at  low  pay  and  at  high  pay, 
all  over  this  country. 

For  example,  let  us  take  the  computer 
program,  they  had  about  4.000  jobs  in  the 
United  States  available  in  June  in  places 
like  Newark.  New  York  City,  Philadel- 
phia. Milwaukee.  Houston,  Dayton. 
Phoenix,  and  Denver. 

One  of  the  things  that  struck  me.  Mr. 
Chairman,  is  that  there  does  not  seem 
to  be  any  incentive  any  more  to  move 
where  jobs  are  available.  I  would  say 


that  15.  20.  or  25  years  ago  if  you  did  not 
move  where  the  jobs  were  that  you 
probably  wotild  starve  to  death  but  to- 
day because  of  a  variety  of  reasons,  such 
as  inflation,  the  incentive  is  to  stay  where 
you  are.  There  is  no  incentive  to  move 
where  the  jobs  are  available. 

Mr.  Chairman,  there  are  in  fact  sev- 
eral hundred  thousand  available  jobs 
both  public  and  in  the  private  sector  all 
over  this  country. 

The  question  is  how  do  we  try  to  re- 
locate those  people,  using  good  judg- 
ment so  as  not  to  take  jobs  away  from 
people  who  live  in  those  areas. 

They  have  a  pilot  program  that  is 
headquartered  in  Georgia.  In  this  or- 
ganization they  have  relocated  approxi- 
mately 850  people  to  33  States  in  this 
country,  primarily  they  are  located  in 
the  Southeast  part  of  the  coimtry  and, 
while  they  have  not  reached  any  final  de- 
termination yet,  they  have  moved  people 
into  productivity,  both  in  private  sector 
and  public  sector  jobs. 

All  I  am  saying  is  that  we  know  there 
are  thousands  and  thousands  of  jobs  in 
this  coimtry.  and  they  are  in  New  York, 
in  Pennsylvania,  in  California,  in 
Kansas.  The  least  we  ought  to  do  is  to 
beef  up  the  ability  of  the  Secretary  of 
Labor  so  as  to  give  him  flexibility  to  see 
whether  these  relocation  programs  work. 

My  amendment  just  builds  on  the  relo- 
cation amendments  in  the  bill.  It  pro- 
vides that  the  relocation  shall  not  result 
in  residents  of  the  area  to  which  persons 
are  relocated  not  securing  jobs  for  which 
they  would  qualify.  Therefore,  it  does 
not  take  away  from  jobs  ir.  the  partic- 
ular area  where  the  relocation  is  occur- 
ring. It  requires  coordination  with  local 
authorities  to  make  sure  there  is  enough 
housing  impact  on  population,  and  it  re- 
quires the  Secretary  to  coordinate  this 
program  with  the  National  Job  Data 
Bank,  which  is  also  beefed  up  through 
this  bill. 

I  commend  the  chairman  of  the  sub- 
committee for  putting  in  a  provision 
which  I  think  is  positive,  and  I  think 
will  substantially  contribute  to  the  real 
issue  we  are  dealing  with  today,  and 
that  is  how  to  provide  people  long-term, 
unsubsidized  jobs. 

Mr.  Chairman,  I  offer  these  amend- 
ments in  order  to  strengthen  those 
sections. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Of  course.  I  have  no  argument  with 
the  parts  of  the  program  aimed  at  pro- 
viding jobs  for  people. 

My  only  question  to  the  gentleman  is 
this:  In  every  area  the  gentleman  men- 
tioned there  are  literally  tens  of  mil- 
lions of  dollars  flowing  into  that  area 
out  of  the  CETA  program  to  provide 
make- work  jobs  for  people  in  that  area. 
Why  should  we  then  have  to  use  CETA 
money  to  transfer  other  people  into 
those  areas  so  that  they  can  try  to  pick 
up  these  jobs? 

Mr.  OLICKMAN.  We  should  not  be- 
cause in  those  particular  cases,  where 
jobs  are  available,  then  the  CETA 
people,  the  manpower  people  In  those 


areas  should  not  place  people  frxmi  out- 
side the  area  in  the  jobs. 

That  is  one  of  the  provisions  in  this 
amendment.  In  which  I  preclude  the 
abUity  to  place  people  in  jobs  where 
there  are  otherwise  available  people. 

Mr.  GARY  A.  MYERS.  I  do  not  know 
of  one  sectoral  of  the  country  that  is  not 
getting  CETA  funds  now.  How  can  the 
gentleman  say  that?  If  the  geotleman 
could  show  me  sections  of  the  country 
which  are  not  getting  CETA  funds,  he 
could  then  make  me  believe  that  there  is 
no  labor  surplus  there.  In  that  event.  I 
could  see  the  Eirgiiment  for  transferring 
people  into  the  area. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Guckkaii) 
has  expired. 

(On  request  of  Mr.  Gary  A.  Mters  and 

by  unanimous  consent.  Mr.  Guckmah 
was  allowed  to  proceed  for  2  additional 

minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  To  continue. 
Mr.  Chairman,  that  is  the  problem  I  have 
in  understanding.  I  think  that  there  is  a 
need  to  try  to  move  people  into  private 
jobs,  but  I  think  the  emphasis  ought  not 
to  be  so  much  on  transferring  people 
from  one  section  of  the  country  to 
another,  but.  rather,  in  each  area  or  in 
each  district,  to  confront  them  with  the 
job  opportunities  that  are  there.  If  the 
CETA  workers  do  not  want  to  take  those 
jobs,  they  ought  not  to  be  given  the 
CETA  option. 

Mr.  GLICKMAN.  In  many  places  in 
the  country  the  issue  is  one  of  job  train- 
ing, and  perhaps  the  CETA  people  in  the 
localities  need  to  do  a  better  job  of  job 
training  and  placement. 

All  my  amendment  does  is  to  permit 
the  Secretary  of  Labor  to  have  a  bit  more 
flexibihty  in  these  relocation  programs. 

There  are  many  areas  of  this  country 
where  imemployment  may  be  high,  but 
in  certain  areas  there  may  be  no  justifi- 
cation for  employment  in  that  area  for 
some  reason  or  another. 

Mr.  GARY  A.  MYERS.  If  the  genUe- 
man  will  yield  further,  the  part  of  this 
program  that  is  important,  then,  is  the 
training  aspect,  not  to  bring  somebody 
else  in,  but  to  train  people  or  improve 
skills  in  that  district.  I  thought  that  was 
the  objective  of  the  program. 

Mr.  GLICKMAN.  The  objective  of 
what  program,  relocatimi? 

Mr.  GARY  A.  MYERS.  No.  the  CETA 
program  the  basic  objective  was  to  train 
people. 

Mr.  GLICKMAN.  It  may  be  that  we 
may  have  some  cross-fertilization  on  the 
training  with  respect  to  people  moving 
into  other  areas.  All  I  am  saying  is  that 
this  should  be  part  of  the  national  ptdicy 
so  as  to  give  the  Secretary  of  Labor  dis- 
cretion. I  merely  provide  that  it  be  co- 
ordinated with  the  national  job  data 
bank,  that  local  o£Qcials  be  consulted  be- 
fore it  is  done,  and  give  it  some  teeth  In 
the  process. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  just  want  to  ask  a  couple 
of  questions  and  to  express  a  caution. 

The  gentleman  stated  that  the  Labor 
Department  is  presently  doing  an  ex- 
perimental program  on  this  matter. 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  MITCHELL  of  Maryland.  I  would 
want  to  go  slowly  with  this  approach 
until  we  see  how  that  works  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
has  expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent,  Mr. 
Glickman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  am 
thinking  primarUy  of  the  inability  of 
this  Nation  up  to  this  point  to  provide 
the  new  housing  that  is  needed  in  com- 
munities. I  am  thinking  of  maybe  a 
group  of  people  that  we  train  in  Bed- 
ford-Stuyvesant  who  have  highly  tech- 
nical skills  and  we  move  into  Phoenix, 
Ariz.,  where  the  community  is  ready  to 
absorb  them.  I  am  thinking  of  getting 
higher-skilled  trained  people  in  Watts 
for  example,  and  moving  them  into  the 
Midwest  or  Phoenix,  Ariz.,  or  somewhere 
like  that. 

I  am  cautioning  that  while  the  intent 
is  good,  let  us  hold  it  and  see  what  hap- 
pens with  the  demonstration  program. 

Mr.  GLICKMAN.  I  agree  entirely  with 
the  genUeman.  I  have  talked  with  the 
Department  of  Labor.  They  do  not  in- 
tend to  give  substantial  expeditious  em- 
phasis on  this  program.  They  have  no 
objection  to  my  language  because  it 
tightens  it,  but  my  language  does  indi- 
cate that  the  Secretary  before  he  can 
implement  this  program  must  take  into 
account  housing  problems,  local  prob- 
lems, school  problems,  and  must  deter- 
mine the  impact  in  all  of  these  areas, 
en  all  of  these  social  issues,  before  he 
can  do  any  massive  relocation.  Let  me 
Just  point  out  one  thing:  The  effort  of 
the  pilot  project  has  been  on  an  indi- 
vidual basis.  Let  us  say  an  individual 
comes  in  with  a  peculiar  skill  and  can- 
not get  a  job  in  his  area,  but  there  is 
a  Job  75  or  200  miles  away.  I  think  the 
Department  of  Labor  needs  the  flexibil- 
ity to  try  to  place  that  person  there. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  explanation.  Let 
me  add  I  will  try  to  get  a  little  group 
together  of  peculiarly  skilled  people  and 
move  them  into  Grand  Rapids,  Mich., 
if  lean. 
Mr.  GLICKMAN.  That  will  be  fine. 
Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding.  Let  me  say  to  the  gentleman 
in  the  well  that  we  have  spent  hundreds 
of  milUoiu  of  dollars  on  relocation  ever 
•ince  we  enacted  the  law  back  in  1961 
or  1M2.  If  the  gentleman  will  turn  to 
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page  112  of  the  bill,  he  will  find  reloca- 
tion assistance;  section  305 (a). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  prooeed  for  2  additional  min- 
utes. ) 

Mr.  PERKINS.  If  the  gentleman  will 
yield  further,  that  section  provides  that — 

The  Secretary  Is  authorized  to  provide  spe- 
cial relocation  assistance  for  unemployed 
persons  who  desire  such  assistance  through 
agreements  with  States,  prime  sponsors,  or 
public  or  private  agencies  under  this  section. 

(b)(1)  Relocation  assistance  may  be  pro- 
vided in  the  form  of  loans  or  grants,  or  both, 
subject  to  such  standards  as  the  Secretary 
establishes. 

(2)  Relocation  assistance  shall  be  available 
only  to  Involuntarily  unemployed  Individuals 
who  cannot  reasonably  be  expected  •  •   • 

And  we  go  on  there.  But  I  want  to 
make  the  point  that  relocation  assistance 
has  been  provided  by  hundreds  of  mil- 
lions of  dollars  since  we  originally  en- 
acted the  Manpower  Development  and 
Training  Act. 

Of  course,  the  gentleman's  amend- 
ment, I  take  it,  goes  a  little  farther  and 
spells  it  out  more  fully.  I  do  not  know. 
I  presume  that  is  the  intent  of  his 
amendment;  is  that  correct? 

Mr.  GLICKMAN.  Yes,  but  the  intent 
is  not  to  change  the  basic  thrust  of  sec- 
tion 305(a)  as  it  is  in  the  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Glickman* 
there  were — ayes  26,  noes  29. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  forty-eight 
Members  are  present,  a  ouorum. 

The  pending  business  is  the  demand  ol 
the  gentleman  from  Kansas  (Mr.  Glick- 
man) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMB.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Dellums  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  DELLUMS.  Mr.  Chairman.  I  do 
not  seek  this  vehicle  as  a  parliamentary 
tactic.  I  make  it  with  deadly  seriousness. 
Whether  one  Is  on  the  winning  side  or 
the  losing  side  of  these  many  amend- 
ments is  not  important.  I  have  been  on 
the  losing  side  of  many  of  these  amend- 
ments. 

I  dare  say  I  am  the  only  Member  of 
the  House  of  Representatives  that  has 
ever  administered  a  manpower  program. 
I  would  say  to  you  from  that  area  of 
competence  that  we  have  done  a  grave 
disservice  this  evening.  I  am  horrified 
that  the  leadership  would  even  put  a 
CETA  bill,  "A  Democratic  program"  on 
the  schedule  to  be  made  a  mockery  of 
sif  ter  9  o'clock  at  night. 


Mr.  Chairman,  whether  you  are  on 
the  winning  side  or  on  the  losing  side, 
the  issue,  I  thmk,  if  I  were  to  ask  each 
of  you  seriously  alone,  you  would  all 
agree  with  me  th»t  virtually  no  one  in 
this  Chamber  knows  v.  hat  we  have  done 
this  evening.  I  would  suggest  that  we  are 
making  a  mockery  of  the  legislative 
process.  We  came  in  at  10  o'clock  this 
morning.  People  who  labor  go  home  after 
8  hours.  People  who  type  letters  get  off 
after  8  hours.  What  makes  us  think  we 
are  so  super  intelligent  that  we  can  make 
complicated  decisions  at  this  hour  of 
night,  when  no  one  on  the  floor  even 
understands  what  we  are  doing? 

Mr.  Chairman,  this  piece  of  legisla- 
tion speaks  to  people  who  are  in  pain 
and  suffering  in  our  community,  and 
what  are  we  doing?  We  are  laughing, 
joking,  playing  games.  Members  come 
on  the  floor  and  ask,  "Which  amend- 
ment are  you  talking  about,  which  line 
are  you  striking?" 

If  the  committee  does  not  know,  how 
would  those  of  us  not  on  the  committee 
understand? 

We  are  tearing  this  legislation  apart. 
This  committee  has  worked  for  months 
on  this  legislation  and  right  before  our 
weary  eyes,  some  are  sleepy,  others  just 
bored  to  death — but  many  of  us  do  not 
understand  what  is  go'ng  on. 

I  would  suggest  that  you  vote  for  this 
preferential  motion  and  get  out  of  here 
and  go  home  and  save  the  taxpayers 
some  misery  and  save  the  poor  people 
in  our  various  communities  their  hopes 
and  dreams  and  their  aspirations,  which 
are  tied  up  and  locked  up  in  this  legisla- 
tion. Let  us  not  rip  it  apart  playing 
games.  I  know  people  want  to  go  home 
and  campaign  ahd  win,  to  seek  high  of- 
fice; but  there  are  tiny  people  not  run- 
ning for  political  office,  who  just  want 
a  job  and  just  want  a  decent  way  of  life. 

I  suggest,  if  I  were  sitting  in  the  gal- 
leries, I  would  realize  this  is  just  playing 
games.  People  in  the  galleries  are  look- 
ing at  this  like  they  are  watching  a  peak- 
time  television  program.  This  is  not  a 
serious  debate. 

Mr.  Chairman,  let  us  vote  for  this 
preferential  motion.  Let  us  get  out  of 
here  and  vote  for  our  families  and  chil- 
dren and  not  mes3  up  our  lives  dealing 
with  this  kind  of  legislation. 

Mr.  SARASIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Sarasin)  is  recognized 
for  5  minutes. 

Mr.  SARASIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion 
offered  by  the  gentleman  from  California 
(Mr.  DELLtntis) . 

I  think  I  speak  for  the  vast  majority 
of  Members  in  the  House,  who  do  feel 
they  know  what  they  are  voting  on,  who 
have  taken  the  time  to  go  through  the 
"Dear  Colleague"  letters,  and  who  have 
taken  the  time  to  try  to  understand  this 
very  complicated  piece  of  legislation. 

I  would  suggest  that  this  committee 
has  put  in  a  great  deal  of  time  trying  to 
develop  the  program  that  was  brought 
initially  to  the  floor.  We  have  not  done 
violence  to  this  b&l.  The  amendments 
that  have  been  offered  have  been  offered 
in  great  seriousnesi,  not  in  Jest. 
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We  are  talking  about  a  bill  that  would 
be  a  massive,  major  improvement  over 
what  we  already  have  even  if  we  had 
not  added  any  amendments  to  it.  I  think 
we  have  improved  it,  and  I  have  been  on 
the  winning  and  the  losmg  side  of  that 
issue  as  well. 

I  do  not  see  people  playing  games  with 
this,  and  I  do  not  see  any  people  intoxi- 
cated among  the  Members  on  the  floor 
of  the  House.  I  am  offended  by  the  com- 
ments of  the  gentleman  from  California 
(Mr.  DELLUMS)  when  he  makes  that  ac- 
cusation against  Members  of  the  House. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  really 
did  not  say  that.  If  I  had  said  it,  I  would 
be  man  eough  to  say  that  I  did  and  I 
would  take  my  blows,  but  I  did  not  say 
that. 

Mr.  SARASIN.  Mr.  Chairman,  as  I 
understood  the  gentleman,  he  talked 
about  some  people  who  were  asleep  and 
maybe  intoxicated;  then  he  made  a 
couple  of  little  extra  moves,  and  I  am 
offended  by  it.  I  do  not  think  that  was 
a  proper  comment. 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  is  offended,  I  will  ask  unani- 
mous consent  to  remove  that  line.  I  am 
not  mterested  in  that.  What  I  am  in- 
terested in  is  something  that  many  peo- 
ple are  not  interested  in,  and  that  is 
dealing  with  a  piece  of  legislation  that 
seriously  concerns  the  lives  of  thousands 
of  people. 

Mr.  SARASIN.  Mr.  Chairman,  if  I  may, 
I  will  state  to  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  that  I  wish  to  re- 
claim my  time. 

Mr.  Chairman,  I  understood  the  point 
the  gentleman  is  making,  but  I  do  feel 
that  the  Members  are  very  serious  about 
this.  They  put  a  great  deal  of  time  and 
effort  into  their  amendments,  and  they 
are  trying  to  make  the  best  possible  ex- 
planation of  them.  If  all  the  Members 
in  this  group  would  provide  them  with 
the  audience  and  the  attentiveness  that 
is  necessary,  we  could  finish  this 
business. 

Mr.    DELLUMS.   Mr.    Chairman,    will 
the  gentleman  yield  briefly  to  me? 
Mr.  SARASIN.  Just  briefly. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
last  amendment,  for  example,  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  may  have  teen  offered  in  great 
wisdom,  but  I  am  sure  that  many  Mem- 
bers of  the  House  have  no  idea  as  to  the 
ramifications  of  that  particular  amend- 
ment. All  they  talked  about  was  excessive 
union  activities  in  California.  They 
fought  that  fight  in  California,  and  we 
should  not  be  fighting  it  on  the  floor  of 
Congress.  I  think  that  when  we  have 
legislation  with  such  great  ramifications 
and  make  our  political  statements  on  the 
floor,  we  do  not  do  the  people  a  great 
service. 

Mr.  SARASIN.  Mr.  Chairman,  I  will 
reclaim  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  why 
does  the  gentleman  not  make  a  motion 
that  the  committee  do  now  rise? 

■The  CHAIRMAN.  The  Chairman  will 
state  that  the  time  is  controlled  by  the 
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gentleman     from     Connecticut      (Mr. 
Sarasin). 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  merely  pomt  out  that  the  Chair 
has  not  restrained  any  Member  from  be- 
ing recognized.  Our  honorable  friend, 
the  gentleman  from  California,  has  not 
moved  to  close  any  debate.  Any  Member 
can  stand  at  any  time  he  so  desires  and 
ask  any  question,  and  if  the  propounder 
of  the  amendment  cannot  respond  to  it 
or  cannot  answer  the  question  correctly, 
the  amendment  should  rise  and  fall  on 
that  basis. 

Mr.  Chairman.  I  thmk  we  have  had  an 
orderly  debate  across  the  board. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
let  me  ask  the  gentleman,  when  does  he 
think  we  can  finish  the  bill  tonight. 

Mr.  SARASIN.  Mr.  Chairman,  I  can- 
not give  the  gentleman  a  time.  There  are 
a  number  of  amendments  at  the  desk. 
However,  I  think  if  we  would  spend  our 
time  trying  to  debate  those  amendments 
rather  than  argue  motions  that  are  only 
going  to  delay  us,  we  could  move  this  bill 
tonight  and  get  out  a  good  piece  of  legis- 
lation. I  am  interested  in  doing  that. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  will  ask  the  gentleman,  when  was  the 
last  piece  of  good  legislation  gotten  out 
after  the  hour  of  11  o'clock? 

Mr.  SARASIN.  The  gentleman  asks, 
when  was  the  last  piece  of  legislation 
gotten  out  after  11  o'clock. 

I  will  state  that  we  do  not  nm  the 
calendar  on  this  side.  I  have  often 
thought  that  the  best  thing  the  Con- 
gress could  do  for  the  people  of  the 
United  States  would  be  to  adjourn,  but 
we  are  now  in  the  middle  of  a  very  im- 
Dortant  piece  of  legislation,  and  I  would 
like  to  see  us  finish  it. 
-The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  California  (Mr.  Del- 
lums) . 

Mr.  HAWKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  preferential  motion 
The  CHAIRMAN.  The  Chair  wiU  state 
that  all  time  for  debate  on  the  prefer- 
ential motion  has  expired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
California  (Mr.  Dellums). 
The  preferential  motion  was  rejected. 
The  CHAIRMAN.  Foi  what  purpose 
does  the  gentleman  from  California  (Mr. 
Hawkins)    rise? 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  earlier  consulted 
both  the  mmority  and  other  Members 
of  the  House,  mcluding  the  Speaker.  I 
had  indicated  that  I  would  make  a  mo- 
tion to  rise  at  10  o'clock.  I  am  sorry  that 
there  has  been  this  interruption  in  the 
debate,  and  without  prejudice  one  way 
or  the  other,  I  will  state  that  my  motion 
that  the  Committee  rise  at  this  time  is 
not  going  to  be  made  as  a  result  of  any- 
thing that  has  been  said  in  the  last  10 
or  15  minutes. 


We  have  tried  to  hold  the  debate 
withm  certain  limits  and  to  structure 
it  in  such  a  way  that  we  would  give  due 
consideration  to  both  viewpoints,  and  if 
our  efforts  have  not  resulted  in  that,  I 
certamly  hope  that  the  Committee  will 
not  be  held  responsible. 

I  do  think  that,  as  a  result  of  the 
various  suggestions  from  Members  on 
both  sides  of  the  aisle,  they  have  gener- 
ally agreed  that  it  would  be  in  the  best 
Interest  of  the  Nation,  for  that  matter, 
and  certamly  for  this  legislative  process! 
that  we  do  rise. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  think  it  needs  to  be 
said  that  the  distinguished  gentleman 
from  California  (Mr.  Hawkins),  the 
chairman  of  this  subcommittee,  hwt 
come  here,  as  he  always  does,  in  totally 
good  faith.  The  gentleman  lus  worked 
hard  to  bring  this  bill  out  of  committee, 
whether  the  individual  Members  agree 
or  disagree  with  it. 

Mr.  Chairman.  I  am  just  one  Member 
of  this  House,  but  I  think  I  express  the 
opinions  of  a  number  of  other  Members. 
I  want  to  say  that  I  appreciate  the  effort 
that  the  gentleman  has  put  forth  on 
this  legislation  and  the  manner  m  which 
he  has  proceeded  during  this  debate.  I 
just  want  to  express  my  confidence  and 
appreciation  to  the  gentleman  from 
California. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  genUe- 
man from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yieldmg. 

Mr.  Chairman,  just  quickly  I  would 
like  to  observe  that  CETA  was  developed 
as  a  legislative  concept  for  the  employ- 
ment of  those  who  are  basically  struc- 
turally unemployable.  Unfortunately, 
CETA  jobs  have  basically  faUen  to  those 
who  were  not  the  people  origmally  ta- 
tended.  To  the  extent  that  this  legisla- 
tion can  be  improved  to  reach  its  ob- 
jective. I  think  that  this  body  and  the 
chairman  have  worked  diligently,  and 
we  should  not  compromise  the  objective 
which  I  think  was  set  out  by  the  chair- 
man and  by  this  body  tonight. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordmgly  the  Committee  arose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Natcher)  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee havmg  had  under  consideration 
the  biU  (H.R.  12452)  to  extend  and 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  13511.  REVENUE  ACT  OP  1978 

Mr.  BOLLING.  from  the .  Committee 
on  Rules,  submitted  a  privUeged  rejiort 
(Rept.  No.  95-1461)   on  the  resolution 
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(H.  Res.  1306)  providing  for  considera- 
tion of  the  bUl  (H.R.  13511)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
reduce  income  taxes,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REQUEST  TO  MAKE  IN  ORDER  ON 
MONDAY  NEXT  OR  ANY  DAY 
THEREAFTER  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 683  SECOND  BUDGET  RESO- 
LUTION FOR  FISCAL  YEAR  1979 

Mr.  ROUSSELOT.  Mr.  Speaker,  not- 
withstanding the  provisions  of  clause  2 
(1)  (6)  of  rule  XI  or  section  305(a)  (1)  of 
Public  Law  93-344. 1  ask  unanimous  con- 
sent that  it  shall  be  in  order  to  consider 
House  Concurrent  Resolution  683  on 
Monday,  August  14,  1978,  or  any  day 
thereafter. 

Mr.  Speaker,  the  reason  I  make  this  re- 
quest is  that  the  gentleman  from  Con- 
necticut had  asked  unanimous  consent 
earlier  today  for  the  Budget  Committee 
to  be  able  to  bring  the  resolution  to  the 
floor  on  Monday,  August  14,  1978.  and  I 
would  like  to  make  that  unanimous-con- 
sent request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  LEVITAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  making  an  inquiry  of  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  That  would  be  fine. 

Mr.  LEVITAS.  What  is  the  purpose  of 
the  request  that  the  gentleman  is  mak- 
ing? 

Mr.  ROUSSELOT.  The  reason  for  the 
request  is  that  previously  todav  my  col- 
league from  Maryland  objected  when 
imanimous  consent  was  asked  to  have  the 
budget  resolution  brought  up.  So.  I  was 
just  asking  unanimous  consent  to  bring 
it  up  on  Monday,  waiving  the  10-day  rule, 
or  any  day  thereafter. 

Mr.  LEVITAS.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


NUCLEAR  FUEL  CYCLE  OPTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
Department  of  Energy's  Los  Alamos 
Scientific  Laboratory  in  Los  Alamos, 
N.M.,  publishes  technical  digests  called 
Mini-Reviews  on  a  regular  basis.  I  have 
found  that  these  publications  provide 
useful  background  on  many  energy  tech- 
nology Issues  before  the  Congress. 

A  recent  Mini  Review  from  LASL  "Nu- 
clear Fission  Energy  Fuel  Cycle  Options" 
is  particularly  useful  in  assessing  alter- 
natives to  the  present  "once-through" 
nuclear  fuel  cycle.  This  review  article 
points  out  what  new  concepts  are  being 
studied  as  well  as  the  status  of  available 


technology  for  reprocessing  and  enrich- 
ing. It  is  worth  noting  that  from  the  per- 
spective of  both  new  and  on-hand  tech- 
nology that  the  "back-end"  wastes  from 
nuclear  fuel  are  potentially  very  valu- 
able. I  recommend  this  article  to  my 
colleagues  and  remind  them  that  the  ad- 
ministration has  chosen  to  indefinitely 
defer  nuclear  reprocessing. 

Nuclear  Fission  Energy  Fuel  Cycle  Options 
ijitroduction 

As  world  reserves  of  conventional  energy 
sources  decrease,  we  must  develop  alternate 
sources.  During  the  transition  period  until 
ultimate  sources  are  developed,  nuclear  fis- 
sion and  coal  are  the  most  likely  sources. 
The  question  marks  are  that  It  Is  not  known 
to  what  extent  coal  and  nuclear  will  be  used 
to  close  the  transition-period  energy  gap, 
because  economlp,  environmental,  and  socio- 
political considerations  are  still  being  de- 
bated. 

In  this  mlnl-revlew  we  focus  on  nuclear 
fission  energy  and  discuss  the  present  cycle 
as  well  as  several  options  that  have  not  besn 
fully  explored. 

NUCLEAR    FISSION 

In  the  fission  reaction,  If  certain  kinds  of 
heavy  atoms  (called  fissile  fuels)  such  as 
uranlum-235  (U-235)  capture  a  stray  neu- 
tron, they  split  Into  lighter  atoms  (called 
fission  fragments)  and  emit  more  than  one 
neutron  of  their  own  in  the  process,  along 
with  considerable  energy.  Expressed  as  a  for- 
mula, this  reaction  Is 

U-235  ^  neutron — fission  fragments  +  2.5 
neutrons  (av)  -*-  energy. 

The  emitted  neutrons  In  turn  can  be  cap- 
tured by  other  ir-235  atoms,  thus  causing 
additional  splits  and  releasing  more  and 
more  neutrons.  Repeated  capturing  and 
splitting  Is  called  a  chain  reaction.  It  is  sus- 
tained if  there  are  enough  fissile  fuel  atoms 
close  enough  together  that  the  emitted  neu- 
trons will  be  recaptured.  Having  enough  fis- 
sile atoms  close  together  is  called  having  a 
critical  mass. 

Sometime."  the  emitted  neutrons  are  cap- 
tured by  different  kinds  of  heavy  atoms  such 
as  Uranium-238  (U-238)  and  thorium  232 
(TH-232)  which  aren't  readUy  fissionable. 
These  atoms  onoe  altered,  can  be  used  as 
fissile  fuel ;  the  process  of  transforming  them 
Is  called  converttng,  or  breeding.  Expressed 
as  formulas,  these  reactions  are : 

U-238+neutron—  .  .  .  — plutonlum-239 
(Pu-239) 

Th-232+neutron —  .  .  .  — UranIum-233  (U- 
233) 

REACTORS 

A  reactor  that  simply  "burns"  fissile  fuels 
such  as  U-235  is  called  a  "burner."  A  reactor 
that  also  has  atoms  like  U-238  and  Th-232 
in  or  near  its  core,  so  that  those  atoms  can 
be  bred  into  fissile  fuel.  Is  called  a  "con- 
verter." If  the  conversion  proceeds  so  well 
that  more  fuel  is  produced  than  Is  consumed, 
the  reactor  is  then  called  a  breeder.  At  pres- 
ent, the  68  commercial  reactors  in  the  United 
States  are  only  burners  of  U-235.  Some  Pu- 
239  is  produced  In  them,  but  the  reactor  de- 
signs aren't  optimized  for  breeding,  nor  Is 
the  Pu-239  currently  recycled. 

TODAY'S    NUCLEAR    FUEL    CYCLE 

The  present  nuclear  fuel  cycle  Is  simply 
described^  Naturally  occurring  uranium  Is 
found  In 'ores  as  t  mixture  of  U-238  (99.3%) 
and  U-23'5  (0.77<).  At  the  beginning  of  the 
fuel  cycle,  the  ore  Is  mined,  milled,  leached 
with  chemicals,  end  processed  into  a  form 
called  yellow  calie.  The  waste  products  of 
this  process,  called  mill  tailings,  (about 
99%  of  the  original  ore  mass)  currently  are 
disponed  of  In  taUlngs  ponds  (called  tailings 
piles  in  the  industry) . 

The  yellow  cake  (1  lb  produces  about  the 
same  amount  of  energy  as  7.5  tons  of  coal) 


Is  shipped  to  conversion  plants  where  It 
reacts  chemically  with  fluorine  to  form  the 
gas  uranium  hexafluorlde  (UF«).  The  slight 
difference  between  ttie  weight  of  the  U(23S) 
F,,  molecules  and  the  U-238F,  molecules  en- 
hancement of  the  U-235P„  concentration  of 
the  mixture  In  the  next  step  of  the  process. 

The  historical  technique  for  U-235  enrich- 
ment Is  called  gaseous  dlfusslon,  but  other 
techniques  such  as  the  centrifuge  process 
are  being  developed,  and  new  techniques  us- 
ing lasers  are  under  research.  The  United 
States  Government  controls  all  domestic 
U-235  enrichment. 

The  amount  of  fuel  enrichment  done  de- 
pends on  the  need  or  reactor  type  for  which 
the  U-235/U-238  will  be  used.  In  general, 
the  higher  the  concentrations  of  U-23S  (the 
fissile  part)  the  more  flexibility  there  is  in 
reactor  design,  but  most  current  reactors 
need  fuel  enriched  to  only  about  3%.  The 
fluorine  In  the  enriched  UF,  mixture  Is 
then  chemically  replaced  with  oxygen,  and 
the  enriched  uranium  oxide  Is  fabricated 
Into  fuel  pins  clad  in  metal. 

The  byproducts  of  the  enrichment  process 
are  called  uranium  eitrichment  tails,  depleted 
In  U-235  (conversely,  enriched  In  U-238). 
These  are  currently  stored  for  possible  use 
in  a  breeder  reactor  in  the  future.  If  the 
enrichment  tails  In  storage  now  were  bred 
Into  Pu-239,  the  energy  from  burning  the 
Pu-239  could  supply  this  country's  electrical 
needs  for  many  decades. 

At  the  reactor,  the  luel  pins  are  placed  Into 
rods,  and  enough  fuel  rods,  along  with  neu- 
tron-absorbing control  rods,  are  Inserted  Into 
the  reactor  core,  close  enough  together  so 
that  a  critical  but  manageable  ihass  of  flssUe 
fuel  results.  The  nuclear  chain  reaction  be- 
gins, liberating  neutrons,  fission  fragments 
and  energy  The  fislon  fragments  remain 
trapped  Inside  the  fuel  pins.  The  released 
energy  is  used  to  heat  water,  converting  It 
into  steam  that  turns  turbines  for  generating 
electricity. 

As  the  fuel  "burns,"  It  becomes  depleted  In 
U-235,  and  eventually  the  U-235  concentra- 
tion becomes  too  low  for  effective  reactor 
operation.  The  fuel  pins  must  be  replaced 
about  every  three  years,  usually  one-third 
of  them  every  year. 

The  "spent"  fuel  pins  stUl  contain  some 
U-235,  as  well  as  fiislon  fragments,  U-238, 
and  some  Pu-239  bred  from  U-238.  If  the 
pins  were  reprocessed,  the  U-235  and  Pu- 
239  could  be  reused  as  fuel,  and  the  U-238 
could  be  used  in  a  breeder  to  breed  more 
Pu-239.  However,  reprocessing  Isn't  currently 
done  In  the  United  States. 

Instead,  the  spent  fuel  pins  are  sent  to 
interim  storage.  They  are  called  reactor  nu- 
clear waste,  but  as  mentioned  above,  that 
is  a  poor  choice  of  words  because  of  the  valu- 
able U-235,  U-238,  »nd  Pu-239  content  of 
the  pins.  Storage  is  a  problem,  however,  be- 
cause the  pins  are  radioactive.  The  Pu-239 
has  a  decay  time  of  thousands  of  years.  Fis- 
sion fragments  molt  dangerous  to  man, 
strontlum-90  (Sr-90)  and  cesium-137  (Cs- 
137),  have  decay  times  of  hundreds  of  years. 

Research  is  undervray  on  the  suitability  of 
deep  underground  sites  for  permanent  stor- 
age of  nuclear  fuel  cycle  bsrproducts.  They 
would  likely  be  stored  In  solid  form,  for  ex- 
ample melted  with  and  solidified  Into  glass — 
a  process  called  vitrification. 

The  discussion  above  outlined  the  nuclear 
fuel  "cycle"  that  Is  now  used  in  this  country. 
However,  in  fact  it  lan't  a  cycle — It  is  a  one- 
pa°s  system.  It  would  be  a  cycle,  though.  If 
spent  fuel  pins  were  reprocessed. 

OPTIONS 

There  are  other  potential  pathways  for 
developing  nuclear  fission  energy  with  con- 
tinued mining  of  raw  high-grade  uranium 
ore,  our  supplies  will  be  depleted  In  just  a 
few  decades.  Even  without  breeding,  one 
pathway  Is  the  use  of  reprocessed  U-23fi  and 
Pu-239,  separately  or  combined  as  so-called 
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mixed  oxide  fuels  (MOX),  In  burners.  Re- 
processing would  save  between  20  and  40% 
on  the  amount  of  raw  uranium  that  would 
need  to  be  mined  for  a  reactor.  Reprocessing 
would  also  change  the  mixture  of  byproducts 
put  Into  permanent  storage,  because  most 
of  the  U-235  and  U-238,  and  Pu-239  would 
be  removed  for  reuse.  A  chemical  reprocess- 
ing method,  called  PUREX,  recovers  99.9% 
of  the  uranium  and  plutonlum,  but  It  Is  now 
used  only  on  nuclear  weapons  program  by- 
products, not  commercial  reactor  byproducts. 

Use  of  breeders  to  create  Pu-239  from 
U-238,  or  U-233  from  Th-232.  is  another  op- 
tion that  could  supply  the .  United  States 
with  fission/electric  power  for  centuries. 

The  term  "conventional"  breeder  is  a  mis- 
nomer in  that  this  country  doesn't  have  a 
"ready  to  order"  U-238  breeder  yet;  further 
research  and  development  Is  needed  before 
breeders  become  a  real  commercial  option. 

Two  other  potential  (but  no  commercially 
real)  breeder  options  are  possible.  Electro- 
nuclear  breeding  would  use  accelerated 
hydrogen  atoms  to  knock  neutrons  out  of 
targets,  and  the  neutrons  then  would  bom- 
bard Th-232  to  breed  U-233.  The  conceptal 
fusion/fission  hybrid  would  use  neutrons 
from  fusion  reactions  to  cause  fission  reac- 
tions and  additional  energy  release  in  a  sub- 
critical  fissile-fuel  blanket  surrounding  the 
fusion  core. 

The  kind  of  reactor  used  (burner,  breeder, 
hybrid)  would  dictate  the  pathways  up  to 
the  reactor — the  so-called  front  end  of  the 
cycle — and  would,  in  part,  dictate  the  path- 
way used  after  the  reactor — to  so-called  back 
end  of  the  cycle. 

Note  the  options  currently  bypassed  In  the 
back  end  of  the  cycle.  As  mentioned,  chem- 
ical/metallurgical reprocessing  would  pro- 
vide substantial  fuel  recovery.  But  what 
about  the  other  radioactive  fission  frag- 
ments? One  option  is  laser  photochemical 
separation  (a  technique  that  allows  activa- 
tion and  separation  of  Just  one  kind  of  atom 
or  molecule  in  a  mixture  of  several  kinds), 
which  may  provide: 

Separation  of  uranium  and  plutonlum 
from  liquid  waste  for  fuel  recycling. 

Separation  of  long-lived  fission  products, 
such  as  lodlne-129,  zlrconlum-93  and  tech- 
nltium-99,  that  could  be  returned  to  a 
reactor  where  nuclear  transmutations  would 
reduce  them  to  stable  nonradioactive  Iso- 
topes. 

Separation  of  heat-generating  radioactive 
elements,  such  as  Sr-90  and  Cs-137.  Re- 
moval would  reduce  the  heat  load  of  the 
remaining  byproducts.  Such  isolated  ele- 
ments might  profitably  be  used  to  supply 
process  heat  (heat  for  an  industrial  process) 
during  their  decay  (half-life  about  30  years) . 
Also,  research  is  underway  to  use  Cs-137 
to  Irradiate  municipal  sewage  sludge  to  make 
the  sludge  biologically  Inactive  and  thus 
suitable  for  fertilizer. 

Recovery  of  valuable  metals  such  aa 
rhoditmi  and  palladium  that  could  be  sold. 

If  laser  photochemical  separations  were 
done,  the  remaining  toxic  wastes  could  be 
much  more  easily  stored;  after  700  years 
less  than  one  ten-millionth  of  the  Initial 
toxicity  would  remain. 

Laser  photochemistry  is  a  new  field,  and 
little  work  has  been  done  on  the  use  of  lasers 
at  the  back  end  of  the  cycle.  This  option 
needs  further  study. 

In  the  meantime,  these  fuel  cycle  back-end 
wastes  should  be  viewed  as  potentially  very 
valuable,  and  perhaps  a  "permanent"  storage 
facility  should  be  designed  for  retrieval » 


EXPLANATION  OF  CALIFORNIA  SSV 
FOOD  STAMP  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Calif  orina  (Mr.  Cor  man) 
is  recognized  for  5  minutes. 
•  Mr.  CORMAN  Mr.  Speaker,  the  pur- 
pose of  this  statement  is  to  explain  a 
bill  I  am  introducing  today  that  would 
allow  the  State  of  California  to  con- 
tinue to  pay  cash  in  lieu  of  food  stamps 
to  SSI  recipients. 

Currently,  recipients  of  supplemental 
security  income  (SSI)  benefits  in  Cali- 
fornia are  ineligible  for  food  stamps. 
When  the  SSI  program  began  in  1974, 
California  included  in  its  State  supple- 
mentary cash  payment  an  amoimt  equal 
to  the  bonus  value  of  food  stamps  that 
SSI  recipients  in  the  State  generally 
would  have  been  eligible  to  receive.  In 
other  words,  the  State  provided  SSI  re- 
cipients with  an  additional  amount  cf 
cash  generally  equivalent  to,  and  in  place 
of,  food  stamps,  and  in  this  sense 
"cashed-out"  food  stamps  for  SSI  re- 
cipients. California  was  able  to  main- 
tain this  "cash-out"  status  as  long  as  the 
Federal  Government  was  contributing 
to  the  cost  of  the  State  supplementary 
payment  through  the  hold  harmless  pro- 
vision of  section  401  of  Public  Law  92-603. 

In  1976,  as  a  result  of  increases  in  the 
Federal  SSI  benefit  level,  California  be- 
came ineligible  for  Federal  hold  harm- 
less payments  and,  consequently,  would 
have  lost  the  "cash-out"  status  allowed 
under  the  provisions  of  Federal  law  then 
in  effect.  At  that  time,  at  the  request  of 
the  State  of  California,  Congress  enacted 
legislation  (Public  Law  94-379)  that  al- 
lowed California  to  continue  its  "cash- 
out"  status  as  long  as  it  met  two  condi- 
tions: beginning  June  1976,  and  for 
every  month  thereafter,  the  States  nad 
to :  First,  pass  through  to  SSI  recipients 
any  cost-of-living  increases  provided  in 
the  Federal  SSI  benefits  and  Second,  pro- 
vide a  yearly  cost-of-living  increase  in 
the  State  supplementary  payment.  Cali- 
fornia has  continued  to  meet  these  two 
conditions  up  to  this  time  and.  there- 
fore. SSI  recipients  in  the  State  are  in- 
eligible for  food  stamps. 

Beginning  in  September  1978.  how- 
ever, California  will  cease  to  meet  the 
second  of  these  statutory  conditions  be- 
cause the  State  suspended,  as  of  Septem- 
ber 1,  1978,  the  cost-of-living  increase  in 
its  SSI  supplementary  payment.  As  of 
this  date,  because  the  State  will  no  longer 
satisfied  the  second  condition  stated 
above,  the  State  will  lose  its  'cash-out" 
status.  SSI  recipients  will  then  be  en- 
titled to  apply  for  food  stamps,  and  most 
noninstitutionalized.  single,  aged  or  dis- 
abled individuals  who  apply  will  qualify 
for  the  minimum  food  stamp  allotment 
of  $10  per  month.  SSI  couples  and  most 
single,  blind  recipients  will  not  qualify 
for  food  stamps  because  the  level  of  their 
SSI  payments  exceed  the  income  limits 
under  the  food  stamp  program.  Institu- 
tionalized SSI  recipients  will  not  qualify 
for  food  stamps  because  they  do  not  con- 
stitute an  eligible  household  imder  the 
provisions  of  the  food  stamp  law. 

At  this  time,  California  has  reached 
an  oral  agreement  with  the  Department 
of  Agriculture  under  which,  at  least  tmtil 
December  1978,  food  stamps  will  be  dis- 
tributed to  eligible  SSI  recipients  imder  a 
demonstration  project  svstem  which  will 
greatly  simplify  the  eligibility  determina- 


tion and  food  stamp  distribution  pro- 
cedures. The  State  estimates  that  during 
these  4  months  approximate  90  percent 
of  the  noninstitutionalized.  eingie,  aged, 
and  disabled  individuals  who  would  be 
entitled  to  $10  a  month  of  food  stamps 
will  participate  in  the  program.  Tbe  esti- 
mated annual  cost  under  the  demonstra- 
tion project  system  is  $51  million  for  food 
stamp  benefits  and  $6  million  for  admin- 
istration. 

According  to  the  State,  as  of  January  1, 
1979.  they  will  have  to  begin  converting 
SSI  recipients  from  the  demonstration 
project  system  to  the  regular  food  stamp 
eligibility  determination  and  distributioo 
procedures.  SSI  recipients  will  then  have 
to  make  application  for  stamps  at  the  lo- 
cal welfare  ofiQces  and  pick  up  the  stamps 
at  designated  l(x»tions.  After  conversion 
to  the  regular  food  stamp  system,  the 
State  estimates  that  the  participation 
rata  will  drop  to  42  percent  and,  on  an 
annual  basis,  $25  million  will  be  paid  in 
food  stamp  benefits  with  administrative 
costs  increasing  to  approximately  $75 
miUion.  Of  the  total  cost  of  $100  million, 
the  Federal  Government  will  pay  all  of 
the  costs  of  the  benefits  and  one-half  of 
the  administrative  costs,  with  the  State 
paying  the  other  half. 

The  objective  of  the  bill  I  am  intro- 
ducing today,  which  amends  section 
8(d)  of  PubUc  Law  93-233,  is  to  provide 
SSI  recipients  in  California  who  would 
be  eligible  for  food  stamps  an  amount  in 
cash  equivalent  to  the  value  of  their  food 
stamp  entitlement,  and  to  do  so  in  a 
manner  that  minimi7.es  administrative 
procedures  and  costs.  Under  this  legisla- 
tion, if  requested  by  the  State  of  Cali- 
fornia, the  Secretary  of  Health,  Educa- 
tion, and  Welfare  would  make  an  addi- 
tional monthly  cash  payment  of  $10  (the 
minimum  food  stamp  allotment  for  an 
eligible  one  person  household)  to  non- 
institutionalized,  single  SSI  recipients. 
This  additional  payment  would  be  in- 
cluded in  or  with  the  individual's  SSI 
check.  Eligible  SSI  individuals  would 
receive  this  cash  payment  in  place  of 
food  stamps. 

The  amendment  would  allow  Cali- 
fornia to  resume  "cash-out"  status  be- 
ginning with  the  first  month  in  which 
the  additional  payments  in  lieu  of  food 
stamps  provided  under  this  bill  are  ac- 
tually  made  by  the  Secretary  of  tusw. 
These  additional  payments  would  end 
with  the  first  month  California  comes 
back  into  compliance  with  the  two  condi- 
tions contained  in  Public  Law  94-379. 
Thus  if  California  should  resume  includ- 
ing cost-of-living  increases  in  its  supple- 
mentary payments,  including  amounts 
necessary  to  reflect  all  increases  in  the 
cost  of  living  which  have  occurred  since 
June  1976.  the  special  $10  pajmients 
would  cease  and  the  State  could  continue 
its  "cash-out"  status  imder  the  pro- 
visions of  current  law.  The  amendment 
also  specifies  that  the  requirements  of 
paragraph  (2)  of  section  8(d)  will  be 
considered  to  have  been  met  when  Cali- 
fornia does  make  the  required  cost-of- 
living  increases.  This  language  Is  neces- 
sary to  make  clear  that,  when  California 
does  resume  making  annual  cost-of-Uv- 
ing  increases  in  its  State  supplementary 
payment  c^  required  under  Public  Law 
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94-379,  the  State  will  be  considered  to 
have  satisfied  the  requirement  of  para- 
graph (2)  of  section  8(d)  that  such  in- 
creases have  been  paid  for  all  months 
since  June  1976. 

Under  the  proposed  legislation,  non- 
Instltutlonallzed,  single  SSI  recipients 
in  the  State  would  receive  the  monthly 
$10  additional  cash  payment  in  lieu  of 
food  stamps.  It  is  estimated  that  the 
total  annual  cost  under  this  bill,  benefits 
plus  administration,  will  be  approxi- 
mately $60  million;  or  about  the  same  as 
under  the  food  stamp  demonstration 
project  system  scheduled  to  begin  on 
September  1,  1978.  Benefit  costs  will  be 
somewhat  higher  but  administrative 
costs  should  be  less.  It  should  be  noted, 
however,  that  this  is  $40  million  less 
than  the  total  estimated  cost  (benefits 
plus  administration)  after  conversion  to 
the  regular  food  stamp  program.  Under 
the  regular  food  stamp  program,  the 
State  estimates  that  it  will  cost  about 
$75  million  to  administer  $25  million 
worth  of  food  stamps,  and  the  total 
yearly  cost  to  the  Federal  Government 
will  exceed  $60  million.  Under  this  legls- 
laUon,  approximately  $60  miUion  in 
benefits  will  be  provided  to  needy  aged, 
blind  and  disabled  individuals  with 
negligible  administrative  costs.  In  other 
words,  twice  as  many  Individuals  will  re- 
ceive benefits  under  this  bill  at  essenti- 
ally the  same  cost  to  the  Federal  Gov- 
ernment.* 


A  BASIC  GUIDELINE  FOR  FREEDOM: 
THE  ANNUAL  CAPTIVE  NATIONS 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FU)OD.  Mr.  Speaker,  in  one  of 
the  numerous  rallies  about  the  country 
the  1978  Captive  Nations  Week  was  aptly 
described  as  a  basic  guideline  for  free- 
dom. This  is  a  concise  but  exquisite  ex- 
pression of  this  annual  national  observ- 
ance. And  how  fundamentally  true  in 
thought  and  essence  it  is.  Since  World 
War  n,  for  instances,  we  have  encoun- 
tered the  Korea  crisis,  the  Cuba  one,  the 
Vietnam  war  and  now  face  an  indirect 
confrontation  in  both  Africa  and  the 
Mideast,  "niese  are  all  fluctuations  about 
the  norm  of  Soviet  Russian  imperialist 
aggression,  resulting  at  times  and  with 
bitter  cost  in  lives  and  treasure,  not  to 
mention  our  national  prestige  and  lead- 
ership. But  none  of  these  sets  a  guide- 
line In  total  perspective  for  freedom  as 
does  the  annual  Captive  Nations  Week, 
along  with  the  congressional  resolution 
and  the  main  Indicator,  the  CNL— the 
Captive  Nations  List. 

For  further  examples  of  the  scope  and 
Intensity  of  the  20th  observance,  I  sub- 
mit in  my  report  the  following:  First, 
the  statement  by  Oovemor  Pierre  S.  Du- 
Pont  of  Delaware  and  the  proclamation 
by  Mayor  John  Seymour  of  the  city  of 
Anaheim;  second,  a  report  in  the  July  12 
Oakland  Tribune;  third,  "Human  rights 
held  focus  of  Captive  Nations  Week"  in 
the  July  15  AFL-CIO  News;  fourth,  the 
declaration  of  the  1978  Captive  Nations 
Week  rally  of  the  Republic  of  China; 


and  fifth,  "Captive  Lands  Remembered" 
in  the  July  19  Newark  Star  Ledger: 

Statement  by  Qovesnor  Pierre  S.  du  Pont 
IN  Observance  or  Captive  Nations  Week 

Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggrtsslon,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
vakla,  Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  deelre  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  In  bringing  about  their  free- 
dom and  independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vott  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  eiqiresslng  their  sympathy 
with  and  support  tor  the  just  aspirations  of 
the  captive  nations: 

Now,  therefore,  I,  Pierre  S.  du  Pont,  Gov- 
ernor of  the  State  of  Delaware,  do  hereby 
proclaim  the  week  of  July  18-22,  1978,  as 
Captive  Nations  Week  In  Delaware,  and  call 
upon  our  citizens  to  Join  with  others  In  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  eiTorts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

Pierre  S.  du  Pont, 

Governor. 


A  Puoclamation 

Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecholo- 
vakia.  Latvia,  EstoBla,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural.  Serbia,  Croatia.  Slovenia, 
Tibet,  Cossackia,  Turkestan,  North  Vietnam. 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
a  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  ttrlnglng  about  their  free- 
dom and  Independence;  and 

Whereas,  thousands  of  Americans  have  lost 
their  lives  fighting  Communist  aggression 
In  Vietnam  and  the  world  over; 

Now  be  it  therefore  proclaimed  by  the 
Anaheim  City  Council  that  the  period  which 
began  July  16,  1978,  extending  to  July  31, 
1978,  be  designated  as  "Captive  Nations 
Weeks  in  Anaheim"  and  further  calls  upon 
the  citizens  of  our  community  to  join  with 
the  Congress  of  the  United  States  and  others 
In  observing  this  period  by  offering  prayers 
and  dedicating  efforts  for  the  peaceful  libera- 
tion of  the  oppressed  and  subjugated  peoples 
all  over  tbe  world. 


Captive  Nations  Week 

Washington.— President  Carter  yesterday 
set  aside  the  week  beginning  Sunday  as  Cap- 
tive Nations  Week  and  Invited  Americans  to 
renew  their  dedication  "to  the  cause  of  all 
people  who  seek  freedom,  Independence  and 
basic  human  rights." 

Human  Rights  Heu>  Focus  of  Captive 
Nations  Week 

Nations  and  people  of  the  Free  World  must 
redouble  their  efforts  on  behalf  of  individuals 
who  are  denied  their  basic  freedoms  and  lib- 
erties, APL-CIO  President  George  Meany  said 
in  a  statement  marking  observance  of  Cap- 
tive Nations  Week,  July  16-20. 

Meany  noted  that  the  American  labor 
movement  has  oonsUtently  supported  the 
struggle  for  human  rights  and  that  It  ap- 
plauds groups  that  speak  out  on  behalf  of 
the  oppressed. 

"We  must  not  permit  political  or  economic 
expediency  to  dull  our  words,"  he  stressed. 
'Those  Individuals  actively  Involved  In  this 
struggle  look  to  us  for  support  and  assist- 
ance. They  must  be  continually  assued  that 
their  trust  is  not  misplaced." 

In  proclaiming  the  Captive  Nations  Week 
observance,  President  Carter  urged  Ameri- 
cans to  renew  their  dedication  "to  the  cause 
of  all  people  who  seek  Ireedom,  Independence 
and  basic  human  rights." 

Meany  also  noted  that  a  statement  adopted 
at  the  AFL-CIO  convention  last  year  ex- 
pressed concern  that  "abuses  and  threats  to 
basic  human  rights  are  the  most  searching 
Issues  that  divide  the  world  today,  and  the 
clearest  tests  of  American  Ideals  and  resolve. 
Where  these  Issues  a«  concerned — whether 
in  Southern  Africa,  Chile,  Uganda  or  the  So- 
viet Union — there  are  no  longer  any  purely 
internal  affairs." 

Declaration — 1978  Captive  Nations  Week 
Rally   of   the   Republic   of   China 

To  provide  further  assistance  to  the  Iron 
Curtain  peoples'  struggle  for  freedom,  we  the 
people  from  the  Republic  of  China's  various 
circles  have  gathered  for  a  Captive  Nations 
Week  Rally  In  Taipei  on  this  21st  day  of  July 
1978  together  with  freedom -fighter  leaders 
and  anti-Communist  youth  representatives 
from  the  Americas,  Europe,  Africa,  the  Mid- 
dle East  and  various  other  Asian  countries. 

The  assembly  is  aware  that  the  world  sit- 
uation tcday  still  Is  fundamentally  a  bl-polar 
confrontation  between  freedom  forces  and 
those  bent  on  perpetuating  Communism.  The 
unceasing  expansionist  race  of  international 
Communists  in  Asia  and  Africa  and  their 
fanatic  instigation  of  wars  and  disturbances 
have  shattered  free  nations'  wishful  hopes 
to  coexist  with  thetn.  Their  unchanged 
scheme  of  world  communizatlon  and  human 
enslavement  has  been  thoroughly  exposed. 

Th3  assembly  also  is  aware  that  interna- 
tional politics  cannot  contradict  man's  basic 
need  of  survival,  that  free  peoples'  demands 
for  protection  of  human  rights  and  freedom 
are  now  tied  closely  with  the  Iron  Curtain 
peoples'  steps  to  end  slavery  and  win  liberty, 
and  that  the  tide  of  will  power  thus  forged 
is  steering  politics  in  the  direction  of  jus- 
tice, righteousness  and  morality.  No  politician 
can  resist  or  turn  this  trend. 

The  assembly  furthermore  is  aware  that 
because  of  the  excessive  fear  of  nuclear  holo- 
caust, certain  free  nations  still  are  vainly 
seeking  power  equilibrium,  ready  to  settle 
with  even  the  most  pNcarious  of  peace,  and 
mistakenly  attempting  to  pit  Peking  against 
Moscow.  This  strategic  deviation  Is  being 
positively  used  by  tlie  international  Com- 
munists as  a  gap  for  nuclear  blackmail  and 
attempts  to  isolate  individual  free  nations, 
employ  secondary  enemies  as  proxies  against 
primary  targets,  then  one  after  another  de- 
feat all  those  who  stand  against  Communism. 

The  assembly  moreover  Is  aware  that  the 
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Republic  of  China  not  only  Is  a  model  of  ftee 
world  antl-Communlsm  by  dint  of  her 
staunch  stand  for  freedom  and  democracy 
as  well  as  unflinching  struggle  but  more  im- 
portantly also  Is  functioning  as  an  effective 
shield  and  stabilizing  force  in  crisis-ridden 
Asia.  The  ROC  has  long  been  the  hope  of 
all  Chlnse  and  a  major  guardian  of  Asian- 
Pacific  security. 

Basing  our  reasoning  on  the  above-men- 
tioned developments,  we  the  rally  partici- 
pants hereby  reiterate  the  oft-stated  fact 
that  the  destiny  of  mankind  has  closely  to 
do  with  the  future  of  the  800  million  Chinese 
mainland  people  and  that  the  ROC  security 
and  the  entire  free  world  security  are  In- 
separably interdependent.  Furthermore,  this 
Captive  Nations  Week  Rally  »tecl«res  the  fol- 
lowing and  solemnly  urges  commensurate 
steps  by  all : 

First,  the  Chinese  traditionally  have  been 
f,  freedom -loving.  Justice-respecting  people, 
and  the  Republic  of  China  Is  strongly  antl- 
Communlst.  China's  5,000-year-old  outstand- 
ing cultural  tradition  Is  the  weapon  the 
Chinese  through  the  centuries  have  used 
for  emerging  victorious  from  ordeals  under 
tyrants.  The  Chinese  now  face  destruction 
by  an  ever  more  intense  brute  force,  but  we 
are  confident  that  the  destiny  of  China  is 
firmly  in  the  Chinese  grasp  and  that  right- 
eous Joint  endeavor  will  give  full  play  to  our 
cultural  strength  for  the  overpowering  of 
Communists.  The  mainland  will  be  recovered 
and  our  compatriots  restored  to  freedom  and 
human  rights.  Our  political  system  based 
on  the  Three  Principles  of  the  People  will 
enable  all  the  people  of  our  nation  to  enjoy 
liberty,  democracy,  prosperity  and  well- 
being. 

Second,  the  Republic  of  China's  national 
reconstruction  bases — the  islands  of  Taiwan. 
Penghu,  Kinmen  and  Matsu— are  controlling 
Important  anti -Communist  strategic  points 
In  the  Western  Pacific,  blocking  eastward 
Chinese  Communist  expansion  by  sea  or  air, 
and  harnessing  Pelplng's  aggressive  moves 
against  Southeast  Asia.  Ours  are  democratic 
open  political  and  social  systems.  Our  eco- 
nomic construction  has  been  well  in  progress 
for  growing  prosperity.  We  furthermore 
possess  strong  defense  capabilities  and  unity 
of  mind  for  anti-Communism.  Never  shall 
we  permit  infiltration  and  sabotage  by  Com- 
munist elements,  nor  shall  we  ever  allow  any 
International  force  to  harm  our  national 
position,  right  or  interest.  Persisting  In  our 
confidence  and  determination,  we  will  con- 
tinue to  support  our  government,  unite 
forces  for  freedom  and  democracy,  carry  out 
epochal  mission  to  safeguard  the  freedom 
and  security  of  all  Asians,  and  deal  fatal 
blows  to  our  common  enemy. 

Third,  the  United  States  as  a  Pacific  nation 
cannot  dodge  her  historic  responsibility  to 
maintain  Aslan-Paclflc  common  security  as 
she  strives  to  bring  lasting  freedom  and 
human  rights  to  all  mankind.  President  Car- 
ter's human  rights  campaign,  moral  prin- 
ciples and  open  diplomacy  are  the  most 
powerful  calls  America  has  Issued  on  the 
stage  of  International  affairs  in  the  present 
decade.  As  such,  their  values  and  standards 
should  never  be  damaged  or  lowered,  not  by 
Americans  above  all.  We  therefore  earnestly 
urge  the  U.S.  Government  to  face  the  stark 
fact  that  the  international  Communists,  bent 
on  world  communizatlon,  still  treat  and  will 
keep  on  regarding  America  as  their  major 
enemy  and  that  therefore  absolutely  no 
"common  interest"  exists  between  the  U.S. 
and  any  Communist  regime.  For  the  protec- 
tion of  her  own  benefit  and  security  and  for 
the  boosting  of  the  morale  of  all  those  who 
are  striving  to  free  themselves  from  bondage, 
America  has  to  cast  aside  any  Illusory  hope 
that  Pelplng  may  be  won  over  for  the  check- 
ing of  Moscow,  stop  moving  towards  "normal- 
ization of  relations"  with  the  Chinese  Com- 
munlsta.  start  vigorous  leading  of  free  na- 


tions, and  with  a  renewed  dedication  actively 
assist  seekers  of  freedom.  Independence  and 
fundamental  human  rights. 

Fourth,  the  security  of  Asia.  Africa  and 
Latin  America  Is  In  a  state  of  emergency. 
Long  a  source  of  Latin  American  turmoil, 
Cuba  under  the  direction  of  Russians  has 
grown  as  an  aggressor  against  Africa  and  a 
force  of  threat  to  Middle  East  peace.  Because 
of  the  multlfront  expansionist  attempts  of 
the  North  Korean,  Vietnamese,  Cambodian 
and  Loatlan  Communists,  not  to  mention  the 
Chinese  Communist  moves,  Asia's  free  na- 
tions are  under  heavy  Red  menace  of  war. 
We  therefore  urgently  ask  that  a  consoUdated 
security  system  be  formed  by  the  free  nations 
of  Northeast  Asia  and  Southeast  Asia  so  that 
the  region  can  be  saved  from  wholesale  com- 
munizatlon. We  furthermore  call  upon  the 
free  nations  of  Africa.  Latin  America  and  the 
Middle  East  to  reject  Communist  economic 
baits,  foil  Red  tactics  of  aUenatlon,  stand  to- 
gether on  a  clearly-drawn  antl-Communlst 
front  line,  and  jointly  exert  themselves  to 
keep  their  independence  and  freedom  Intact. 

Fifth,  Japan  as  the  center  of  viable  Asian- 
Pacific  economy  and  as  a  country  under 
America's  nuclear  umbrella  has  the  solemn 
duty  to  combat  Communism.  Our  expecta- 
tion Is  ardent  that  the  Japanese  Govern- 
ment, acting  In  the  name  of  Justice,  will 
resolutely  suspend  Its  negotiation  with  the 
Chinese  Communists  about  a  so-called 
"treaty  of  peace  and  amity."  Japan  further- 
more should  strengthen  her  cooperation  with 
the  Republic  of  China  and  the  Republic  of 
Korea  for  stronger  common  defense,  for  ef- 
fective checking  of  the  Communist  race  for 
expansion  and  hegemony  In  Asia  and  the 
Pacific,  and  for  an  early  return  to  freedom 
of  all  captive  Asians. 

Sixth,  our  call  to  the  masses  of  enslaved 
people  In  North  Korea,  Indochina,  Com- 
munist-ruled African  countries,  Cuba,  the 
USSR  and  East  European  states  is  that,  in 
view  of  the  steady  decline  of  Communism 
and  the  aggravating  spilt  and  withering  of 
Red  Forces,  all  should  rise  In  unity  for  the 
ignition  of  a  huge  atvtl-Communlst  torch 
behind  the  Iron  Curtain  and  for  the  punc- 
turing of  the  Communist  stronghold  from 
within.  When  their  strength  Is  combined 
with  that  of  aU  those  outside  who  similarly 
stand  for  freedom,  a  decisive  end  will  be 
put  to  Communist  rule  everywhere. 

Seventh,  even  more  strongly  we  now  urge 
our  800  million  compatriots  on  the  Chinese 
mainland — military  personnel,  party  cadres, 
gallant  youthful  antl-Communlst  fighters 
'and  all  the  others  t>ehlnd  the  enemy  line — 
to  see  clearly  that  collective  resistance 
wherever  they  are  is  a  sure  short  cut  to  de- 
struction of  tyranny  and  assurance  of  free- 
dom. Now  that  the  regime  is  split  into  pieces 
as  a  result  of  Its  endless  cycle  of  power 
struggle,  the  time  Is  ripe  for  an  all-out  antl- 
Communlst  revolution  to  pull  down  tyranny 
and  gain  a  sweeping  victory. 

Be  it  known  to  all  those  who  are  strongly 
for  human  rights  and  freedom,  those  of  the 
younger  generation  in  particular,  that  the 
will  power  of  mankind  to  gain  liberty  and 
remain  free  has  now  been  brought  to  a  cli- 
max and  that  Communist  rampancy  is 
quickly  going  through  its  final  stage.  With- 
out distinction  of  race,  nationality,  region  or 
religion,  let  us  unite  as  one  and  fight  on 
shoulder  to  shoulder  until  Communism  gets 
defeated  and  replaced  by  lasting  freedom  and 
human  rights  for  all. 

Captive  Lands  REMncBEXXo 
Dear  EorroB:  In  this  20th  observance  of 
"Captive  Nations  Week."  enacted  into  law 
as  the  third  week  In  July  and  signed  by 
President  Dwlght  D.  Elsenhower,  the  world 
Is  again  reminded  to  cherish  the  freedoms 
which  are  its  inalienable  right,  and  to  note 
with  apprehension  the  loss  of  the  basic  free- 


doms of  speech,  assembly  and  nUglon  In 

oppressive  dictatorships. 

In  totalitarian  regimes,  service  to  tbe  stats 
Is  primary,  thus  relegating  Individual  free- 
doms meaningless;  voting  Is  a  faroe  wbere 
only  one  candidate  appears  on  the  ballot, 
and  "kangaroo  court"  trials  of  dlMldenta 
render  justice  Insensately. 

At  present,  there  are  over  30  captive  na- 
tions, mostly  under  the  domination  of  tb* 
Soviet  Union,  with  the  list  still  growing. 
Among  them  Is  the  Ukraine,  wltb  people 
such  as  Valentyn  Moros.  Mykola  Budenko 
and  Oleska  Tykby,  daring  to  demand  aeU- 
determlnatlon  for  the  Ukraine  and  fifinckwi 
for  people  of  all  nations. 

As  the  struggle  for  human  rights  movea 
forward,  an  increasing  awarenesa  of  personal 
and  cultural  Identity  is  emerging  as  people 
are  displaying  a  renewed  Interest  In  tbdr 
national  roots.  Observing  "Captive  NatloiM 
Week  "  serves  to  lay  bare  the  Soviet  version 
of  the  Promised  Land  as  a  fraud,  and  wama 
the  world  to  coimter  oppressive  tactics  by 
standing  up  for  basic  human  freedoms. 

BflCHAJEL  ClAPKA, 

IrvingUm^ 


ANNOUNCEMENT  OP  HEARINGS  ON 
GROUP  LIFE  INSURANCE  FOR 
PUBLIC  SAFETY  OFFICERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbesc)  is 
recognized  for  5  minutes. 
•  Mr.  EILBERG.  Mr.  Speaker,  I  wish 
to  announce  that  the  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law  of  the  Committee  on  the  Ju- 
diciary will  begin  public  hearings 
Wednesday,  August  16,  on  H.R.  6845,  a 
bill  which  I  have  introduced  to  provide 
group  life  insurance  for  public  safety 
ofBcers. 

The  hearing  will  be  held  in  room  2226. 
Raybum  House  Office  Building,  and  will 
commence  at  9 :  30  a.m. 

Testimony  will  be  received  from  the 
Department  of  Justice,  various  police 
unions,  and  representatives  from  the 
life  insurance  industry.  Members  of 
Congress  interested  in  testifying  at  such 
hearing,  please  address  their  request  to 
my  Subcommittee  on  Immigration, 
CitizenshiD.  and  International  Law, 
Raybum  House  Office  Building  2137,  or 
call  my  subcommittee  staff  at  225-5727.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  Is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  661  and  662  yesterday,  both  amend- 
ments to  cut  defense  appropriations,  I 
was  absent  because  the  Speaker  had  an- 
nounced that  the  House  was  going  out 
of  session  at  8  pjn.,  both  votes  were 
taken  after  that  hour  and  I  had  left  in 
reliance  on  the  Speaker's  announcement. 
Had  I  been  present,  I  would  have  voted, 
"aye",  on  both  amendments.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  Uie  gentle- 
man from  Massachusetts  (Mr.  Drikax) 
is  recognized  for  5  minutes. 
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•  Mr.  DRINAN.  Mr.  Speaker,  yesterday 
I  was  unable  to  be  in  the  ChPmber  of  the 
House  of  Representatives  during  two 
recorded  votes. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  roUcall  No.  661,  the  Mitchell 
amendment  in  the  nature  of  a  substitute 
to  reduce  the  Department  of  Defense  ap- 
propriation by  1  percent.  I  also  would 
have  voted  "aye"  on  rollcall  No.  662,  the 
Harkln  amendment  to  reduce  the  De- 
fense appropriation  by  2  percent.* 


"AN  ARREST  IN  MOSCOW:   WHAT'S 
AT  STAKE  FOR  U.S.  BUSINESS " 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  Monday,  in  a  speech  on  the  House 
floor,  I  expressed  my  concern  with  the 
pending  swap  Involving  the  two  So- 
viet espionage  agents  now  facing  trial  in 
the  United  States,  for  the  imprisoned 
Soviet  dissident  Anatoly  Shcharansky.  I 
urged  the  administration  to  continue  to 
give  first  priority  to  obtaining  the  re- 
lease of  Mr.  F.  Jay  Crawford  who  is, 
after  all,  an  American  citizen. 

In  this  morning's  Washington  Post,  I 
read  an  excellent  article  by  Mr.  Barrett 
Prettyman.  Jr.,  entitled  "An  Arrest  in 
Moscow  ..."  Mr.  Prettyman  is  a  noted 
Washington  attorney  who  recently  re- 
turned from  a  six-nation  factfinding 
trip  that  took  him  to  the  Soviet  Union. 
Together  with  six  of  his  colleagues,  he 
was  able  to  arrange  a  private  meeting 
with  Mr.  Crawford  that  lasted  over  4 
hours. 

After  reading  his  article,  my  concerns 
have  intensified.  This  morning,  a  mem- 
ber of  my  staff  was  in  direct  contact 
with  Mr.  Prettyman,  who  informs  us  that 
despite  Crawford's  usual  optimism,  he 
has  expressed  a  deep  concern  over  the 
outcome  of  his  trial.  Feeling  "lost  and 
left  out,"  he  asked  Prettyman  to  do  what 
he  could  to  draw  attention  back  to  his 
case,  which  he  feels  has  been  eclipsed 
by  the  recent  international  coverage  of 
the  Shcharansky  case  and  the  trial  of 
the  two  American  newsmen. 

Mr.  Prettyman  then  related  an  episode 
that  seems  to  shed  more  light  on  the  sit- 
uation. He  revealed  that  the  top  trial 
lawyers  In  the  Soviet  Union  were  com- 
pletely unaware  of  the  Crawford  case. 
When  asked  to  comment  on  a  hvpo- 
thetlcal  in  which  a  man  is  dragged  from 
his  car,  the  attorneys  responded  that  it 
would  be  a  clear  case  of  "hooliganism" 
under  Soviet  law.  Asked  If  this  would 
still  be  the  case  if  the  KGB  was  involved 
In  pulling  the  man  out — a  clear  refer- 
ence to  what  occurred  to  Crawford  in 
June— they  responded  aflOrmatlvely.  Had 
they  been  aware  of  the  case,  they  would 
probably  have  had  a  different  answer. 
The  fact  that  these  lawyers  were  in  the 
dark  Indicates  that  the  Soviets  do  not 
intend  to  proaecute  the  case  in  the  nor- 
mal manner,  and  points  to  the  high-level 
Involvement  of  the  Soviet  Government. 

Frankly,  Mr.  Speaker,  i  think  Craw- 
ford has  good  reason  to  feel  "lost  and 
left  out":  he  continues  to  be  a  pawn  in 


a  larger  case  involving  the  two  Soviet 
espionage  agents  who  are  now  in  Amer- 
ican custody.  Crawford's  trial  date  has 
now  reportedly  been  set  for  September, 
coinciding  with  the  time  the  two  Soviets 
face  spy  charges  in  New  Jersey.  The  con- 
nection is  inescapable. 

Mr.  Speaker,  I  believe  that  more  can 
be  done  to  bring  this  case  to  a  speedy 
resolution.  I  enclose  a  copy  of  the  Pretty- 
man article  for  the  Record. 
[From  the  Washington  Post,  Aug.  9,  1978] 
An  Arrest  in  Moacow :  What's  at  Stake  for 
U.S.  Business 
(By  E.  Barrett  Prettyman  Jr.) 

American  business  either  Is  Insufficiently 
aware  of  a  series  of  events  now  taking  place 
In  Moecow,  or  does  not  understand  the  impli- 
cations of  those  events  for  all  persons  seeking 
to  do  business  with  the  Soviet  Union.  I  refer 
to  the  arrest,  coatlnued  Interrogation  and 
probable  trial  of  Francis  ("Jay")  Cravirford, 
the  American  senior  manager  for  the  Soviet 
Union  of  International  Harvester  Export 
Company. 

On  June  12,  a  number  of  plainclothes 
members  of  the  KGB  forcibly  dragged  Craw- 
ford from  his  car  in  downtown  Moscow,  gash- 
ing his  head  and  bruising  his  arms  and  legs 
in  the  process.  Tliereafter,  they  held  him 
for  an  Initial  period  of  15  days  for  question- 
ing. His  fiancee,  the  secretary  to  an  American 
embassy  official,  was  with  him  at  the  time 
of  his  arrest,  and  she.  too,  was  manhandled 
and  hurt,  although  she  was  allowed  to  drive 
off  after  Crawford  was  placed  under  KOB 
control. 

During  a  Just-completed  trip  to  six  cities 
In  Europe  to  study  economic  policies  and 
International  antitrust  problems,  a  contin- 
gent of  seven  out  of  32  American  attorneys 
made  a  side  trip  one  evening  to  meet  secretly 
for  almost  four  liours  with  Crawford,  who 
by  then  had  been  placed  under  the  restricted 
custody  of  our  amBassador,  at  the  apartment 
of  a  U.S.  official.  Crawford  was  forthright 
and  even  vigorous  In  de'ense  of  all  his  actions 
and  adamant  about  his  Innocence. 

Immediately  after  his  arrest,  he  said,  he 
asked  to  call  the  American  embassy.  His  re- 
quest was  denied.  The  Russians  notified  our 
embassy  the  day  after  his  arrest,  and  an 
embassy  official  was  allowed  to  visit  him 
briefly,  but  the  two  were  not  permitted  to 
speak  alone. 

The  single  possible  charge  against  Craw- 
ford mentioned  to  him  at  the  outset  of  his 
Interrogation  related  to  alleged  customs  or 
smuggling  violations.  No  details  were  given 
to  him.  Although  Crawford  is  prohibited  by 
the  terms  of  his  release  from  discussing  pre- 
cisely what  was  done  to  him  while  in  custody. 
It  was  obvious  from  his  recitation  that  dur- 
ing the  next  five  days,  various  types  of  psy- 
chological stresses^the  "good  guy,  bad  guy" 
approach  in  particular — were  used  against 
him,  and  he  was  forced  to  trace  In  detail  all 
aspects  of  his  life  while  working  for  Inter- 
national Harvester  In  the  Soviet  Union. 

Among  other  things,  he  told  the  KGB  how, 
some  two  years  b«fore,  the  curtains  In  his 
office  were  discovered  to  be  of  unequal  length, 
and  he  sought  out  a  seamstress  to  correct  the 
problem.  He  was  Introduced  to  a  Russian 
seamstress  and  her  husband,  and  the  wife 
performed  the  necessary  cutting  and  weav- 
ing, at  the  same  time  refusing  to  take  any 
money  for  her  work. 

Over  the  succeeding  two  years.  Crawford 
saw  the  same  couple  on  a  number  of  occa- 
sions, including  social  ones.  The  seamstress 
performed  various  small  sewing  tasks  for 
him.  each  time  refusing  payment,  and  be  in 
turn  gave  the  couple  several  small  gifts,  none 
of  any  substantial  value,  in  return  for  the 
couple's  friendship  and  generosity. 

At  the  end  of  Ave  days  of  interrogation 
and  his  recitation  of  those  facts  among  many 


others,  the  case  took  a  dramatic  turn.  Craw- 
ford was  confronted  with  a  sworn  statement 
from  the  seamstress.  A  few  days  later,  he  was 
shown  a  second  statement,  from  her  hus- 
band. The  statement*  alleged  that  Crawford 
had  given  the  couple  8,500  American  dollars 
in  exchange  for  from  20,000  to  24,000  Soviet 
rubles.  As  a  result  ot  those  statements,  the 
possible  charges  against  Crav/ford  were 
changed  from  those  relating  to  customs  to 
alleged  currency  violations. 

Crawford  strongly  ridiculed  the  charges 
to  our  group,  claiming  that  they  were  absurd 
on  their  face.  Anyone  even  vaguely  famil- 
iar with  the  Soviet  black  market  knows  that 
Crawford,  If  he  had  been  interested  In  prof- 
iteering, could  have  obtained  a  much  better 
exchange  rate  from  any  cab  driver  or  from 
any  of  the  hordes  of  black  marketeers  who 
roam  the  streets  of  Moscow.  Moreover,  all  of 
his  finances  were  so  carefully  monitored  by 
his  employer  and  the  company's  account- 
ants that  such  trading  would  have  been  im- 
possible. 

Crawford  said  that  after  he  had  Initialed 
pages  summarlEing  ais  five-day  Interroga- 
tion— no  verbatim  transcript  was  made  or  at 
least  shown  to  him — all  questions  about  cur- 
rency violations  ceastd.  and  he  was  there- 
after asked  solely  about  such  matters  as  the 
makeup,  layout  and  operation  of  the  Ameri- 
can embassy.  Ten  more  days  were  spent  in 
that  type  of  ordeal. 

In  response  to  a  question  from  me,  Craw- 
ford said  the  first  thought  that  went  through 
his  mind  when  he  wae  arrested  was  that  he 
was  being  taken  as  »  hostage  for  the  two 
Soviet  government  employees  who  had  been 
arrested  in  Newark,  N.J.,  for  allegedly  seeking 
to  buy  intelligence  information.  Crawford 
feels  that  he  will  be  found  guilty  if  they  are, 
despite  his  innocence.  His  trial  has  been  set 
for  September  to  coincide  with  the  New  Jer- 
sey proceedings.  If  convicted,  he  faces  eight 
years  of  hard  labor  and  three  years  of  exile. 
In  the  meantime,  he  continues  to  be  ques- 
tioned on  an  intermittent  basis  for  many 
hours  at  a  time  by  the  KOB. 

This  small,  portly,  unlmposing  man,  whom 
all  American  officials  in  Moscow  described  to 
us  as  the  least  likely  person  to  commit  any 
type  of  criminal  offense,  asks  in  wonder  why 
he  should  become  a  pawn  in  International 
politics,  why  his  life  should  be  ruined  as  a 
result  of  events  thousands  of  miles  away 
and  having  nothing  to  do  with  him.  These 
are,  of  course,  personal  and  highly  under- 
standable concerns. 

But  there  are  other  aspects  of  the  case 
that  are  less  understandable.  An  informal 
poll  by  the  Associated  Press  of  25  firms  doing 
business  In  Moscow  following  a  plea  for  sup- 
port by  International  Harvester's  president 
resulted  in  only  five  direct  expressions  of 
such  support.  Three  firms  exnressed  no  inter- 
est, seven  were  noncommittal  and  the  re- 
maining seven  refused  all  comment.  No  dis- 
cernible reaction  has  come  from  business  in 
the  United  States  outside  of  International 
Harvester  Itself. 

That,  I  submit,  reflects  either  a  dangerous 
lack  of  knowledge  of  the  affair  or  a  total 
failure  to  recognize  what  is  at  stake  for 
every  American  who  le  conducting  business 
with  the  Soviet  Union,  or  who  Is  contem- 
plating the  posslbllltv  of  dolno-  so. 

It  Is  clear  from  the  Crawford  case  and 
similar  Incidents  that  incriminating  state- 
ments against  American  citizens  can  easily 
be  obtained  by  the  KOB  from  Russians  who 
themselves  fear  for  their  lives.  Moreover, 
Soviet  currency  laws  are  so  complicated  that 
technical  violations  can  be  conjured  up 
virtually  at  will. 

But  it  is  also  clear  that  Russians  respect 
and  react  to  a  show  of  force  and  to  group 
pressure.  If  American  business  made  it  un- 
mistakably clear  that  it  would  not  stand 
for  the  Idnd  of  treatment  being  accorded 
Crawford,  even  if  such  a  stand  meant  a 
slowdown  or  cessatioa  of  Soviet-American 
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business  transactions,  such  incidents  wouRi 
be  far  less  likely  to  occur.  But  If  it  is  to  b« 
"business  as  usual,"  as  the  Russians  made 
clear  to  us  they  fully  expect  it  to  bt,  then 
these  incidents  will  escalate,  and  the  per- 
sonal safety  of  all  Americans  who  find  them- 
selves in  the  Soviet  Union  for  whatever  pur- 
poses will  increasingly  be  Jeopardized. 

Jay  Crawford's  case  should  make  It  clear 
that  anyone  can  become  an  unwitting  and 
unwilling  pawn  in  the  Soviet-American  po- 
litical chess  game,  even  if  he  does  nothing 
but  go  at>out  his  daily  business.  Only  a  show 
of  absolute  abhorrence  for  brutal  arrests, 
extended  and  secret  interrogations,  and 
manufactured  charges  will  have  any  effect 
on  the  Russians  In  the  future. 

Our  group  of  32  did  its  part.  We  spoke 
out  with  vigor  at  each  of  our  limited  op- 
portunities. But  we  felt  very  much  alone.0 


CONGRESSIONAL  INTERPRETAllON 
OP  STATE  "SUPER-MAJORITY" 
LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  15  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  today  I 
have  introduced  House  Joint  Resolution 
1110  which,  if  enacted  by  both  Houses, 
would  establish  fundamental  congres- 
sional policy  with  respect  to  the  ratifica- 
tion of  pending  and  future  amendments 
to  the  U.S.  Constitution.  Article  V  of  the 
Constitution  prescribes  for  the  Congress 
a  prominent  role  in  the  formulation  of 
amendments  as  well  as  the  determina- 
tion of  the  mode  of  ratification  to  be 
followed  by  the  States.  My  resolution  rep- 
resents an  attempt  to  assert  our  con- 
stitutional role,  and  express  congres- 
sional intent  with  respect  to  the  requisite 
majority  within  an  individual  State 
legislature  necessary  to  secure  that 
State's  ratification. 

Specifically,  the  resolution  provides 
that  a  simple  majority  affirmative  vote  of 
each  house  of  a  legislature  is  sufficient  to 
constitute  ratification  of  a  proposed  con- 
stitutional amendment.  The  Congress 
has  never  adopted  an  official  position  on 
this  critical  procedural  Issue,  and  in  the 
absence  of  congressional  guidance  or  di- 
rectives in  the  past,  a  number  of  States 
have  implemented  laws  which  require 
their  respective  legislatures  to  accept 
Federal  constitutional  amendments  by 
greater  than  a  simple  majority  to  effec- 
tuate ratification. 

At  the  present  time,  seven  States  re- 
quire a  "super-majority"  of  the  legisla- 
ture to  ratify.  Arkansas,  Colorado, 
Georgia,  Idaho,  and  Kansas  require  a 
two- thirds  vote  of  each  House;  Illinois 
requires  three-fifths  in  each  House;  and 
Alabama  requires  a  three-fifths  vote  in 
the  lower  chamber. 

There  is  convincing  evidence  that  the 
f  ramers  of  the  Constitution  assumed  that 
State  legislatures  would  act  by  majority 
vote  in  considering  ratification.  Patrick 
Henry  lamented  that  a  "bare  majority" 
in  a  few  small  States  might  hinder  the 
adoption  of  amendments,  and  nowhere 
in  the  Convention  debates  is  a  "super- 
majority"  contemplated.  It  is  likely  that 
the  framers  never  addressed  the  issue  be- 
cause they  assumed  that  simple  major- 
ities in  the  several  State  legislatures 
would  be  the  accepted  legislative  prac- 
tice. 


It  is  also  readily  imderstandable  why 
the  issue  has  remained  dormant  for  so 
many  years.  Never  has  the  presence  of 
extraordinary  majority  rules  interfered 
with  previous  amendments  to  the  C(hi- 
stitution — until  now.  Illinois'  three-fifths 
majority  requirement  has  been  the  only 
perceived  impediment  to  ratification  of 
the  equal  rights  amendment  by  that 
State's  legislature  to  date.  In  fact,  were 
the  resolution  I  have  today  submitted  en- 
acted tomorrow,  we  would  be  2  States 
and  not  3  short  of  the  38  necessary 
for  final  ratification  of  the  Equal  Rights 
Amendment. 

Any  constitutional  amendment  must 
be  approved  by  three-fourths  of  the 
States,  and  there  is  no  doubt  that  the 
framers  had  every  intention  of  making 
the  amending  process  a  difficult  one 
which  would  assure  a  true  nationsJ  con- 
sensus when  completed.  But  States 
should  not  be  granted  the  capacity  to  set 
up  additional  roadblocks  to  the  ratifica- 
tion of  amendments — it  is  a  tortuous 
enough  route  under  the  article  V  require- 
ments alone.  State  "super-majority"  re- 
quirements are  just  that — unnecessary, 
undesirable,  and  unfair  roadblocks  to  a 
uniquely  national  amendment  process.  As 
the  Supreme  Court  stated  in  Leser  v. 
Ferguson  (1921),  "The  function  of  a 
State  legislature  in  ratifying  a  proposed 
amendment  to  the  Federal  Constitution, 
like  the  function  of  Congress  in  prcqws- 
ing  the  amendment,  is  a  Federal  func- 
tion derived  from  the  Federal  Constitu- 
tion; and  it  transcends  any  limitations 
sought  to  be  imposed  by  the  people  of  a 
State." 

I  requested  the  American  Law  Division 
of  the  Library  of  Congress  to  analyze  the 
full  scope  of  congressional  authority  to 
interpret  the  ratification  votes  taken  in 
individual  State  legislatures,  and  to  pre- 
scribe ratification  procedures  in  the  leg- 
islatures that  may  differ  from  existing 
State  practices.  At  this  point,  I  would  like 
to  insert  the  Library  of  Congress  memo- 
randum, which  concludes  that  Congress 
does  have  the  constitutionally  derived 
authority  to  dictate  the  mode  of  ratiflca- 
•tion  to  be  employed  by  State  legislatures. 

Library  or  Congress,  American  Law 

Division 

congress  attthoritt  to  detkxmine  whxn  an 

AMENDMENT    TO    THE    U.S.    CONSTITirnON    IS 
RATIFIED 

Oiir  examination  of  the  relevant  case  law 
in  the  area  has  led  us  to  conclude  that  in 
view  of  the  "political  question"  doctrine  as 
formulated  in  Coleman  v.  Miller,  307  US.  433 
(1939),  and  applied  In  subsequent  cases  by 
the  Supreme  Court,  Congress  would  have  the 
authority  to  determine  in  an  individual  case 
that  a  majority  vote  in  a  single  state  will 
suffice  for  ratification  purposes,  notwith- 
standing contrary  provisions  In  the  state  leg- 
islature's rules  of  procedure.  Baker  v.  Carr, 
369  U.S.  186  (1962);  Powell  v.  McCormack. 
395  U.S.  486  (1969);  and  Gilligan  v.  itforyan, 
413U.S.  1  (1973).' 


'  In  Dyer  v.  Blair,  390  P.  Supp.  1291,  1209- 
1303  (D.C.N.D.  111.  1976)  (three-Judge  court). 
then-Judge  Stevens  concluded  that  not  all 
such  issues  are  political  questions  and  pro- 
ceeded to  adjudicate  the  validity  of  a  legis- 
lative requirement  of  an  extraordinary  ma- 
jority to  ratify.  His  rationale  was,  however, 
that  unlike  those  matters  treated  In  Cole- 
man, the  question  at  issue  was  not  one  pre- 
viously considered  and  decided  by  Congress. 

In  the  situation  posed  by  the  Issue  ad- 


Several  questions  were  presented  to  the 
Court  In  Coleman  including  whether  the 
Lieutenant  Governor  of  a  State,  as  praaldlng 
officer  of  ite  Senate,  could  break  a  tie  on  a 
federal  constitutional  amendment;  what 
length  or  lapse  of  time  could  cause  a  pend- 
ing constitutional  amendment  to  lose  Its 
vitality:  and  whether  a  legislature  having 
once  rejected  a  proposed  amendnwnt  could 
thereafter  vote  to  ratify  it.  The  eight  Justice* 
on  the  Court  spUt  evenly  with  respect  to 
whether  the  Lieutenant  Oovemor's  tie- 
breaker presented  a  Judicial  question  for  the 
<3ourt  to  decide  or  a  political  question  for 
Congress  to  decide.  But  six  of  the  eight  were 
in  agreement  that  the  other  questions  were 
political  and  that  Congress'  discretion  to  de- 
cide the  issues  was  final  and  unreviewable  by 
the  courts.  It  would  appear  that  Congress' 
decision  to  accept  a  State's  rmtiacstlon  of  a 
proposed  amendment  to  the  U.S.  Constitu- 
tion based  upon  its  passage  by  a  majority 
vote  in  face  of  its  legislature's  own  extraordi- 
nary majority  procedural  rules.  e.g.  Illinois, 
is  a  political  question  and  not  a  Judicial  one. 
There  is  no  coui^  precedent  holding  to  that 
effect;  however,  it  does  appear  that  Congress 
as  the  body  with  the  resp>onsibility  for  pro- 
posing constitutional  amendments  is  charged 
with  the  responsibility  for  determining  the 
resolution  of  questions  arising  in  the  course 
of  the  process.  Furthermore,  if  there  are 
political  considerations  Involved  in  the  issue, 
then  under  the  political  question  doctrine. 
Congress  is  charged  with  the  responsiblUty 
of  acting.  In  this  instance  once  Congress  de- 
cided to  accept  the  state's  majority  vote  as 
adequate  for  ratification  purposes  and  ex- 
pressed this  decision  in  the  form  of  a  resolu- 
tion such  action  would  be  unreviewable  by 
the  courts.  Congress,  of  course,  may  not  act 
outside  the  Constitution. 

In  addition  to  the  political  question  doc- 
trme  upon  which  Congress'  authority  to  act 
in  this  situation  woud  probably  l>e  derived, 
there  Is  also  the  historical  precedent  of  the 
39th  Congress'  determination  that  the  Four- 
teenth Amendment  was  duly  ratified  by  the 
necessary  three-fourths  of  the  States.  When 
the  39th  Congress  was  confronted  with  the 
issue  of  determining  whether  the  requisite 
three-fourths  of  the  States  had  ratified  the 
Fourteenth  Amendment  so  that  It  could  be 
deemed  duly  adopted,  the  Congress  simply 
acted  by  adopting  a  concurrent  resolution  ex- 
pressing that  there  was  in  fact  the  necessary 
three-fourths.  U.S.  Statutes-At-Large,  Vol. 
15,  Part  2,  Appendix,  at  709-710.  WhUe  the 
example  of  the  Fourteenth  Amendment  is  not 
entirely  identical  to  the  situation  of  Congress 
determining  in  an  individual  case  that  a 
majority  vote  in  a  single  state  is  sufflclent 
for  ratification  purposes,  notwithstanding 
contrary  provisions  in  the  state  legislature's 
rules  of  procedure,  it  is  similar  enough  that 
it  can  be  cited  as  persuasive  precedent.  Both 
situations  are  similar  In  the  sense  that  they 
relate  to  Congress'  considering  a  problem  re- 
garding a  proposed  constitutional  amend- 
ment but  not  relating  at  all  to  the  actual 
content  of  the  amendments.  In  each  instance. 
Congress  is  reviewing  the  validity  of  a  state's 
action  and  determining  whether  In  fact  its 
legislature  has  ratified.  In  the  case  of  the 
Fourteenth  Amendment,  Congress  decided 
that  the  rescissions  of  Ohio  and  New  Jersey 
were  Invalid,  and  It  did  this  by  simply  m- 
cludlng  these  two  States  In  the  list  of  all 
the  other  States  which  had  ratified  the 
amendment  without  having  rescinded  and 
announced  that  three-fourths  of  the  States 
had  approved  the  Fourteenth  Amendment 
and  it  was  part  of  the  U.S.  CTonstitutlon.  Thla 
action  by  (Congress  was  final  and  unreview- 
able by  the  courts. 


dressed  in  this  memorandum,  as  part  of  its 
Article  V  p>ower  to  determine  when  an 
amendment  has  been  ratified.  Congress  will 
be  "spwaklng."  I.e.  making  a  determination 
as  to  what  type  of  vote  by  a  state  leglalaturs 
Is  adequate   for  ratification. 
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with  roipact  to  the  Bltuatlon  where  Con- 
greu  would  decide  to  accept  a  majority  vote 
In  a  single  state  ae  adequate  for  ratification 
even  though  the  state  legislature's  rules  re- 
quired a  lupermajonty  for  approval.  Con- 
gress could  pass  a  concurrent  resolution  by 
majority  vote  Indicating  that  the  action  In 
the  state  legislative  body  was  suflTclent.  Un- 
like the  Instance  of  the  I^>urteenth  Amend- 
ment, Congress  In  the  situation  presented  In 
this  memorandum  would  be  acting  prema- 
turely, l.e.  the  question  whether  a  proposed 
amendment  to  the  U.S.  Constitution  has  been 
adopted  Is  determined  at  the  time  that  three- 
fourths  of  the  States  (38)  have  ratified.  Of 
course,  questions  of  "ripeness"  and  "Justlcla- 
bUlty"  are  terms  that  are  crucial  to  the 
courts.  A  court  cannot  rule  on  a  matter  until 
the  Issue  la  "ripe"  or  when  there  Is  clearly  a 
"Justiciable  controversy"  because  a  court 
cannot  render  an  advisory  opinion.  Congress, 
the  political  branch.  Is  different  and  not  gov- 
erned by  theae  ralm.  It  can  express  Its  intent 
at  any  time  by  passing  a  resolution.  However, 
it  shotUd  be  kept  in  mind  that  the  actions  of 
one  Congress  cannot  bind  a  futiuv  Congress. 
Therefore,  It  la  conceivable  that  a  subsequent 
Congreas,  when  actually  confronted  with  de- 
ciding whether  three-fourths  of  the  States 
have  In  fact  ratified  a  proposed  constitutional 
amendment,  could  decide  not  to  accept  a  ma- 
jority vote  In  a  single  state  as  sufficient  for 
ratification  purposes  In  the  fact  of  a  contrary 
provision  for  a  supermajorlty  In  the  state 
legislature's  rules  Of  procedure. 

The  fuU  text  of  H.J.  Res.  1110  foUows: 
H.J.  Rzs.  1110 
Joint  reeolutlon  making  the  congressional 
determination  that  a  simple  majority  of 
each  body  of  a  State  legislature  Is  sufficient 
for  the  purposes  of  proposed  constitutional 
amendments  for  which  the  mode  of  ratlfl- 
caUon  U  by  State  legUlatures 
Resolved  by  the  Senate  and  Home  of  Rep- 
resentativea  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Congress 
determines  that,  notwithstanding  any  pro- 
Tislon  of  the  constitution  or  laws  of  a  State 
to  the  contrary,  a  simple  majority  affirmative 
vote  of  each   body  of  the  legislature  of  a 
State  is  sufficient  to  constitute  ratification 
of  a  proposed  amendment  to  the  Constitu- 
tion of  the  United  States  for  which  the  mode 
of  ratification  proposed  under  article  V  of 
the  Constitution  of  the  United  States  Is  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States. 

See.  3.  This  Joint  resolution  applies  to  all 
votea  in  a  body  of  a  legislature  of  a  State 
on  the  question  of  ratification  of  any  pro- 
posed amendment  to  the  Constitution  of 
the  United  States  pending  on  or  aftar  the 
date  of  the  adoption  of  this  resolution. 

The  lancnage  in  the  resolution  calling 
for  "a  simple  majority  affirmative  vote" 
is  Intended,  as  a  Federal  requirement 
ttuit  still  permits  some  flexibility  on  the 
part  of  a  State  legislature  to  determine 
whether  It  will  require  a  simple  majority 
vote  on  the  part  of  those  legislators  pres- 
ent and  voting;  or  50  percent  plus  one 
of  all  elected  legislators;  or  a  majority 
of  legislators  when  a  quorum  is  present. 
Any  one  of  those  alternative  "simple 
majorities"  would  satisfy  the  require- 
ment contained  In  the  resolution. 

The  resolution  takes  no  position  what- 
ever on  the  alternative  ratification  route 
expressed  In  arUcle  V— that  of  ratifica- 
tion br  conventions  in  three-fourths  of 
the  States.  Finally,  the  resolution  per- 
tains to  presently  pending  and  future 
proposed  amendments  to  the  Constitu- 
tion. The  term  "pending"  is  Intended  to 
refer  exclusively  to  the  equal  rights 
amendment,  and  does  not  embrace  the 


three  amendments  proposed  in  the  late 
1700's  or  the  child  labor  amendment  of 
this  century,  all  of  which  were  proposed 
without  limits  on  the  time  required  for 
passage,  but  which  are  no  longer  "ripe" 
for  ratification. 

In  conclusion,  Mr.  Speaker,  I  urge  my 
colleagues  to  give  this  measure  their  full 
attention  and  support  so  that  Congress 
may  perform  its  vital  constitutional  role 
in  establishing  modes  of  ratification 
that  do  not  exalt  a  minority  over  a  ma- 
jority in  any  State  legislature.  Amend- 
ing the  Federal  Constitution  is  too  crit- 
ical a  Federal  process  to  permit  any 
State  to  erect  substantial  legislative 
roadblocks  to  hamper  passage. 


THE  PROMISE  OF  MHD 

The  SPEAKBR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  M(mtana  (Mr.  Baucus)  is 
recognized  for  5  minutes. 
•  Mr.  BAUC:U3.  Mr.  Speaker,  magneto- 
hydrodynamics  (MHD)  is  rapidly  emerg- 
ing as  the  most  promising  technology  for 
generating  electricity  from  coal  cleanly, 
eCBclently,  and  economically. 

As  Congressman  from  the  western 
District  of  Montana,  which  includes 
Butte,  where  a  major  MHD  test  facility 
is  being  constructed  by  the  U.S.  Depart- 
ment of  Energy  (DOE),  I  think  the 
benefits  of  this  exciting  technology 
should  receive  wider  attention.  I  would 
like  to  recommend  to  my  colleagues  an 
excellent  article  by  Peter  Britton  that 
appeared  in  the  August  issue  of  Popular 
Science : 

MHD  Oenzrators — More  Kh-owatts 

Prom  a  Ton  or  Coal, 

(By  Peter  Britton) 

Everett,  Mass. — Dr.  Arthur  Kantrowltz 
peered  through  his  office-window  drapes  at 
white  smoke  billowing  from  a  distant  shed. 
"Yup.  She's  still  going  strong.  Want  to  take 
a  look?"  he  asked. 

I  did  Indeed.  'IShe"  was  Avco  Everett  Re- 
search Laboratory's  off-agaln/on-agaln  mag- 
netohydrodynamlc  (MHD)  generator,  now 
halfway  through  an  Important  2S0-hour  test 
run.  A  short  time  later  we  were  nearlng  the 
device,  which  was  cordoned  off  to  protect 
workers  from  high-voltage  electricity.  I  heard 
n  loud  humming  sound. 

The  generator,  about  the  size  of  a  large 
automobile,  bristled  with  tubes,  wires,  pipes; 
near  its  middle  was  the  hump  of  a  large 
water-cooled  magnet. 

There  was  little  to  suggest  the  enormous 
potential  of  this  advanced  energy  source, 
■yet  Its  backers  are  convinced  that  the  tech- 
nology It  represents  could  be  critically  im- 
portant In  years  to  come. 

"This  machine,"  said  Dr.  Kantrowltz, 
feisty  Avco  chairman  and  longtime  MHD 
advocate,  "could  be  a  key  element  In  the 
country's  energy  program  In  Just  a  few 
years — If  Industry  could  get  the  half -billion 
dollars  It  needs  to  develop  a  pilot  plant.  But 
the  government's  too  damn  timid  to  take 
that  vital  step.  We're  way  behind  schedule 
In  this  and  other  energy  matters." 

MHD  backers  think  the  technology  is  vital 
because  It  offers  important  advantages.  It 
promises  to  wring  up  to  SO  percent  more 
kllowatta  from  each  ton  of  coal,  barrel  of 
oil,  or  cubic  foot  of  gas  used  to  generate 
electricity.  Even  using  high-sulfur  coal.  It 
could  still  meet  stringent  EPA  antipollution 
requlrementa. 

With  advantages  such  as  these,  why  isn't 
MHD  now  at  work  producing  power?  Because 
the  technology  also  Involves  a  number  of  fe- 


rocious problems.  Since  Popular  Science  last 
reported  on  MHD  (Mar.  1978),  there's  been 
much  research  aimed  at  solving  these  prob- 
lems. And,  as  I  leatned  in  recent  vlslta  to 
some  of  the  country's  leading  research  cen- 
ters, considerable  progress  has  been  made 
In  a  number  of  critical  areas. 

NO  MOVING  PAKTS 

MHD  generation  la  as  simple  In  principle 
as  It  Is  difficult  In  execution.  To  generate 
electricity,  move  a  conductor  through  a  mag- 
netic field.  In  a  conventional  generator,  the 
conductor  Is  a  coll  of  copper  wire.  In  an 
MHD  machine,  it  Is  a  stream  of  fast-moving 
plasma — gas  that  tins  been  heated  to  the 
point  where  ite  electa-ons  have  been  stripped 
from  the  atoms.  As  this  conducting  gas 
moves  through  the  magnetic  field,  positive 
Ions  and  free  electrons  separate.  These 
charged  particles  are  trapped  by  electrodes 
along  opposite  sides  of  the  channel  through 
which  the  gas  moves,  and  direct  current 
flows. 

This  simple  process  has  certain  attractive 
features.  First,  It  eUmlnates  moving  parte, 
which  makes  the  generator  simpler  and  more 
trouble-free — at  least  In  principle.  Second,  It 
Is  Inherently  far  more  efficient  than  the 
process  currently  used  to  generate  electricity. 
Present  conventional  power  plante  go 
through  a  clumsy,  complex  process:  First, 
fuel  (coal,  oil,  gas,  or  other)  Is  burned  to  cre- 
ate heat.  The  heat  bolls  water  and  makes 
steam.  The  steam  drives  a  turbine  which  la 
connected  to  a  generator.  The  generator  turns 
and  makes  electricity.  At  each  step,  some  en- 
ergy Is  wasted. 

A  given  amount  of  fuel  contains  a  specific 
amount  of  chemical  energy.  But  the  laws  of 
physics  dictate  that  the  efficiency  of  a  heat 
cycle  that  extracte  this  energy  is  limited  by 
the  temperature  differential  between  the  hot- 
test and  coolest  parts  of  the  cycle.  The 
greater  the  temperature  drop,  the  higher  the 
efficiency.  Modern  high-temperature  generat- 
ing plants  make  superheated  steam  at  around 
1000°  F,  but  even  at  this  level  the  final  effi- 
ciency of  the  plant  is  only  about  35  percent. 

An  MHD  generator  neatly  sidesteps  this 
buUt-ln  limitation  because  It  Is  not  a  ther-'' 
mal  engine  at  all.  It  simply  heats  the  gases 
to  make  them  conductive  and  to  propel  them 
through  the  magnetic  field.  Since  the  sys- 
tem goes  directly  from  moving  gas  to  elec- 
tricity, Ite  energy  efficiency  is  potentially  very 
high. 

Further,  after  an  MHD  generator  has  con- 
verted some  of  the  kinetic  energy  In  the  mov- 
ing plasma  stream  Into  electricity,  the  gas 
is  still  very  hot.  So  It  can  now  be  used  to 
boll  water,  which  can  run  a  conventional  gen- 
erator, and  more  electricity  can  be  extracted. 
This  two-stage  process — MHD  plus  turbine — 
can  turn  60  or  even  60  percent  of  the  poten- 
tial energy  In  fuel  into  electricity  rather  than 
35  percent  managed  by  conventional  plants. 

But  with  MHD's  advantages  comes  a  pack- 
age of  problems.  To  Ionize  the  gas,  tempera- 
tures In  the  region  of  5,000°  P  must  be  cre- 
ated. To  do  that,  coal  Is  pulverized  and 
burned  In  a  special  combustor.  But  the 
Ionized  gas,  while  conductive,  is  not  conduc- 
tive enough  for  efficient  power  production. 
So  metal  Ions  of  potassium  or  cesium  are 
added.  Then  the  Ionised,  seeded  gas  Is  blasted 
at  about  the  speed  of  sound  through  a  rec- 
tangular channel  mounted  in  a  magnet  field. 
Several  tough  engineering  problems  grow  out 
of  the  attempt  to  get  the  whole  process 
working. 

ELECTSODE    LITE 

The  biggest  problem  to  date  has  been  elec- 
trode erosion.  The  nearly  supersonic  blast  of 
6,000-degree  plasma  can  eat  away  electrodes 
In  a  matter  of  hours.  And  you  can't  have  a 
power  plant  that  haa  to  shut  down  for  major 
repairs  every  couple  of  hours.  At  Avco.  I  saw 
how  much  progress  has  been  made  toward 
the  solution  of  this  One. 
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As  we  ducked  into  the  control  room.  Dr.  with  a  60-MW  steam  miflmtar.  Tlie  Boa-      ft..  4^.»k    t-  # •. 

Kantrowltz  showed  me  a  circular  chart  re-  alans  use  natural^  asVfaS.  *"  ^f^  ^  '***•  "**^  "*"  <*  *»>• 
cording  the  steady  220-kW  output  of  the  Ttmrarch  on  tbeHuul  many  other  aanaetB  *''""*''y  "*^«  benefited  from  IfHD  re- 
MHD  generator.  "This  is  quite  a  aignlflcant  mvolved  in  the  devetop^nt  of  iSdIb  ^^^"^^  ^^nc^-  to  date.  Vtwtt»n»  has  t«- 
test,"  he  said.  "Two  htindred  and  fifty  hours,  underway  In  soorea  of  centen  aronnd  ttw  C«*'ed  only  a  small  portion  of  the  pro- 
That  te  approaching  the  time  that  begins  to  world,  and  interest  U  dearly  growing.  A'nfmg  gram's  total  expendituras. 
"°JJ!f  *,?*  *»»t«'e8*  o'  the  electric-power  recent  aignlflcant  developmenta:  To  document  this,  I  would  like  to  in- 
utilities. The  DOE  budget  for  MHD  haa  jumped  elude  in  the  Rscoio  the  following  fl«- 

Near  the  thick  glass  panel  of  the  control  from  $«  mUllon  to  STa  mllUon  In  four  ywn.  mes  which  were  simnKori  h.  r»r»»r  ^* 

room,  I  watehed  the  needles  of  hundreds  of  DOE  has  a  $37-mllllon  center  underway  la  w"«-u  were  suppuea  Dy  ilOB. 

monitors  filcker,  registering  the  currents  and  Butte,  Mont.  Tliera  we  wUl  build  a  «»«Ai1tft-  "^'^  budget  by  State.  Feb.  24.  197$ 

voltages  being  recorded  simultaneously  by  a  alse  MHD  generator,  then  an  engineetliig  teat  (Oollats  in  tboumndsl 

nearby  computer.  To  simulate  burning  coal,  faemty    and    much    larger    demonatntlaa - 

Avco  researchers  were  burning  fuel  oil  In-  plant.  Estimated    btlinated 

jected  with  fly  ash  and  a  potassium-carbon-  The  world's  first  commercial  mwt>  power  ocmtracts     conttacU 

ate  seed.  The  test,  which  was  costing  about  plant — 600  MW — may  be  built  aoon  by  the  In  place        In  place 

$1000  an  hour,  achieved  much  higher  Interior  sovlete.  They  have  been  developing  ifrm  total            total 

current  density  and  electric  fields  than  had  aaaiduoiiBly  since  1966.  flacal  year    flacal  year 

been  found  before  In  equipment  operated  for  Electric    utUltlee,    through    the    Electric  19TB             iBlf 

such  long  duration.  Most  Important,  the  250-  Power  Besearch  Institute  (EPBI)  and  Its  an- 

hour  teat  Indicated  that  electrode  design  was  nual  $500,000  MHD  budget,  are  InveetlaatlnK     ^l»«n» $305          

progressing  nicely.  If  slowly.  serveral  areas  of  MHD  power.                               QUlfomla v.STO          SLOIS 

Avco  has  developed  anodes  made  of  copper  Ptor  example,  the  EPBTs  Palo  Alto  reaeardi  ^****^'  **'  ColimibIa—           SSS               890 

with    0.02-lnch-thlck    plaUnum    caps.    The  faclUty  is  working  with  Stanford  Unlverrtty     ^^'''••— ' *•'**'           *••'* 

cathodes  were  made  of  copper  with  Vie-Inch-  to  investigate  slag  behavlar  In  Mwn  cban-      "taeeaenuaette 13.310          11.007 

thick    tungsteln-copper   caps.    Significantly,  nels,  the  proceaa  of  transporting  current,  and     ■"■^■^PPl  817            i,aoo 

the  electrodes  were  undamaged  after  the  test.  poUution  problems.                                                   Montana s.  ssfi          >  8,  ODD 

Projecte  elsewhere  are  attacking  the  elec-  At  the  Univetaity  of  Tennessee's  ^Moe  In-        *^  Mexico 300               aOO 

trode-eroslon  problem  In  completely  differ-  stltute.  Dr.  John  Dicks  has  been  using  his     J?**  York 63 

ent  ways.  The  Avco  MHD  generator  Is  what  lOO-kW   coal-fired   MHD   generator   to   test     St*** 1.600            1,  S5S 

engineers  call  an  open-cycle  machine.  The  combustion  at  various  temperatures,  aspects     "J^Mylvanla 9,300           6,693 

working  fluid  is  seeded  coal  gas,  and  after  a  of  slag  formation,  and  other  problema.  Dr.     ~"i"»essee 3.817          

single  pass  through   the  channel,   the  hot  Dicks  and  his  group  have  found  that  cheml-     VU"glnla 95          

gases  are  exhausted.  Researchers  at  the  Gen-  cal  recovery  of  the  potassium  seed  used  Is     Washington 535                SIB 

eral   Electric   Space  Sciences   Laboratory   in  critical  for  economic  MHD  operation.                                                             

Valley  Forge,  Pa.,  are  using  quite  a  different  There  are  a  number  of  other  countries.  Totals  by  State..      46,009          SI, CM 

approach.  The  machine  there  uses  a  closed  corporations,    and    groups    studying    MHD.  .^^,^.       .  ,                                    ■-          == 

cycle.  Argon  gas  is  the  working  fluid.  It  is  Japan,    Germany,    and    Poland,    as   weU   as  A«><U"on*l  In  progress.      36.141          a9.46« 

heated,  then  constantly  recycled  through  the  UNESCO,   are   Involved   in  MHD   programs.                                                   

channel  In  a  closed  loop.  (Closed-cycle  plants  mTT  and  Reynolds  Metals  Co.  are  looking  at      ^^Total  budget »72, 160          70, 600 

might  ultimately  be  used  with  nuclear  reac-  an  advanced  system  called  the   MHD  disc          icanit«i  mT,«t,n,^«n  f„„H. 

*°"'v  *SJ.°''"'""'  **"*  *"*=**«^*=y  °'  "^t  proc-  generator,  whoee  main  feature  is  the  use  of  .  J^i^lJ^J^Tl^^i^"     ,«       , 

ess.)  This  cycle  works  efficiently  at  a  some-  only  two  electrodes.  Argonne  National  La-  J-^J'^n^  ♦**^'°~  '*^°'*'  of  fiscal  year 

what    lower    temperature    than    the    open  boratory  Is  constructing  a  large  MHD  cban-  *""i"»<» 

aT'^'*"^'^"*  ^*'***'°  ^  **  opposed  to  6000*  F.  nel   for   further   testing  vrtth   the  Soviets.  Mr.  Speaker,  I  was  gratified  that  the 

Also,  tne  gas  is  less  corrosive.  The  result  U  trw  has  an  extensive  program  in  combus-  House  authorized  fismi  vear  1070  fimrt 

ttat  electrode  erosion  bcomes  much  less  of  a  tor  research.  Stanford  Unlv^y  and  West-  Si^r  MTO^tM^lH^  J5Z  J^ 

problem.  (See  box,  pp.  78-79,  for  detailed  ex-  inghouse    Electric    are   engaged    in    various  J^rl^^tK^^i^^^L^    li  ^Jl^ 

planatlon  of  the  operation  of  the  two  cycles.)  aspects  of  MHD  "°'^®   *^"*   recommended   by  the  Car- 

Dr.  Bert  Zauderer,  who  heads  the  GE  pro-  MHD  development  seems  at  a  crucial  point  ^'^  administration.   Unfortunately,  the 

gram,  explained  some  differences  between  the  today— a  go  or  no-go  stage.  The  ascendancy  House  appropriated  only  $72  milUoo.  The 

systems.       "Open-cycle      systems      present  of  coal,  the  need  to  decrease  dependency  on  Senate   is   expected    to   appropriate   at 

mainly  a  materials  problem,"  he  says.  "With  foreign      oil,      environmental      cleanllneas,  least  $100  million,  however,  and  I  hope 

a  closed-cycle  system  the  problem  Is  more  health,  natural  resource  conservation,  con-  House-Senate  C<Nlferees  Will  be  aide  tO 

one  of  economics.  The  much  lower  tempera-  sumer   costs— these  all   argue   persuasively  agree  on  a  level  of  funding  that  is  dose 

ture  is  easier  on  the  electrodes,  but  the  cost  for  MHD.  And  there  appears  to  be  rekindled  to  what  the  House  autharixeri 

of  maintaining  argon  purity  creates  an  engl-  enthusiasm  throughout  the  MHD  commu-  t  „_um  like  tiTnnt*  th-t^w  h..  h. 

neerlng  problem.  In  open  cycle,  I  think  that  ;ilty.  „-,„I!S^         w.«  J?    ,         .      -^  ^  *' 

the  big  problems  are  still  going  to  be  in  the  "I  see  more  Interest  In  MHD  now  than  a  Y*!??*^  capability  plans  for  fiscal  year 

combuster,  the  generator,  and  the  radiant  few  years  ago,"  says  Vance  Cooper,  EPRI-B  ^^™  programs  Of  both  $92  milUon  and 

boiler  seed-recovery  system.  All  in  all.  how-  power-generation    program    manager.    "But  SH®  million. 

ever,  we're  a  hell  of  a  lot  further  along  in  try-  even  so  we  figure  we  won't  see  the  first  com-  DOE'S  MHD  Division,  under  the  cap- 

ing  to  understand  what  makes  both  MHD  merclal  plant  of  about  500  megawatto  in  able  direction  of  Dr.  Richard  Whanmn 

systems  work."  pjace  until  1995  or  2000."  is  developing  plans  that  could  lead  to 

MAGMxnc  niLDB  I*  ™ay  not  even  be  that  soon.  Today  MHD  commercialization  in  the  late  1980'8.  In- 

MHD      generators      require      enormously  |«^1»  ^h"!  "me  R&D  bag  with  other  advanced  stead  Of  the  1990 's  as  envisioned  under 

powerful  magnetic  fields  If  they  are  to  be  alt«'-'i*"ve-energy   systems.   Some  day  the  ^     present  baseline  devdoomfflat^m. 

efficient  enough  to  be  nriu-tiwo    t^T-   a,^  enormous  problems  of  developing  MHD  are  zfT  J^^^"     oaseime  aeveiopmeni  pro- 

generator  ?  MW  hM  toe  ?h^ri  m™n t^^  ^  ^°^^  ^  «°i'«  economickuy  The  gov-  «^-  ^be  accelerated  program  would 

"huM  wat^!^!tl  ^^^B^Ti^iS  «nment  thinks  there's  a  good  chance  of  '^    '<«■    ««>    engineering    test    facility 

•grJTtSJt  c«^ti,S1SS.\^h^r^  solving  the  problems,  but  sSTgo  Slow.  Yet  (ETP)  the  next  step  after  the  component 

have  to  use  superconductina  maimets  Thw*  '^^°^^"  «=^«>i  has  MHD,  with  Ite  enormous  development    and    integratian    facility 

devices  are  wound  from  mrtfaTthat  iose^aU  P''y°°^-  '^'tuaUy  up  and  running.   "We're  (CDIP).  which  Is  being  built  in  Butte  •$ 

resistance  to  electric  current  when  cooled  ^Z.*S  T7L?W^2^!'"*^'*'  *™**'"  "^  *^«  topping  cycle  on  an  existing  or  llew 

to  a  temperature  near  absolute  »ro.  The  J^i  "^vJ.^.'^x^^       "^  f  °'*.***f^.  steam  powerplant.  This  would  eliminate 

napiet  can  generate  high  magneUc  fields  'h'  '^^  ^^  ^f  LTvSr^U  to'l^t  °«^  '"  »  demonstration  plant  after 

OeSena  EiScwr  ^r  ?^^^.nt  «;  ^    »>»'"   ^**^   "    Intermediate    lOO-MW  Patton  by  utilities  at  an  earlier  date. 

Bne^(DC»rMd^!2S»^^2tSrS^St  2  "HDpiant.  WhUe  this  accelerated  program  win 

of  Technology  contract  for  $7  mui^  \rtS  ""^^^  »*"J  <»>  »  =»••««  budget.  MHD  ««•*  ™ore  ^er  the  next  few  years  than 

build  a  34-foot-iong.  14-foot-hlgh  supooon-  '**'^  ^  ^^"^  '°^'>  powerfiu  friends.  At  a  the  baseline  approach,  it  will  result  in 

ducting  magnet  that  can  generate  thebigh-  '^^'^^  **^^  '^*  Princeton  University,  Energy  substantial  savings  to  the  Federal  OOT- 

denslty  fields  needed  for  MHD  Secretary  James  Schleslnger  noted:  "We're  emment  in  the  kmg  run. 

I*«t  year,  a  smaUer  (40-ton)  magnet  made  Sf,*»l  V*  'A'°'  "^  JfS*"  ^f'f  *  ^"'"  ""*«•*  "ext  year.  Congress  must  reduce  the 

by  Argonne  National  Laborit^TwiilS-  ^^  "*"'''  ^  "^'^  *^^  mllUon."  pedgral  deficit  In  the  ana  of  energy. 

lifted  to  Moscow  In  an  MHD  scientific  ex-  ^^-  Speaker,  there  is  a  widespread  this  will  be  extremely  difficult  because  at 

change  program  for  experimento  with  the  misconception  that  MHD  Is  a  Montana  the  many  worthwhile  technologies,  all  of 

0-38,   a  ao-MWMHD   generator  combined  project.  This  could  not  be  further  from  which  will  demand  increased  funding  If 
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they  are  to  be  developed  to  their  full  po- 
tentials. We  face  some  hard  choices,  but 
we  must  make  them.  We  would  be  mak- 
ing a  grave  mistake  if  we  attempt  to  fund 
all  these  technologies  at  reduced  levels. 

Only  a  few  weeks  ago,  the  U.S.  En- 
vironmental Protection  Agency  denied 
permits  for  two  large  coal-fLred  power- 
plants  in  Montana — Colstrip  3  and  4 — 
because  they  would  degrade  air  quality 
at  a  nearby  Indian  reservation.  Some  cite 
this  as  evidence  that  we  should  relax  our 
clean  air  standards.  I  think  it  shows  that 
we  must  work  harder  to  develop  a  tech- 
nology for  burning  coal  that  is  environ- 
mentally acceptable. 

MHD  Is  such  a  technology.  Research  in 
recent  years  has  brought  us  a  long  way 
toward  making  it  workable.  The  Federal 
Oovemment  must  increase  its  funding 
commitment  to  MHD,  not  cut  it  back  at 
this  critical  time. 

This  will  be  the  hardest  choice  next 
year:  Deciding  to  push  some  technolo- 
gies at  the  expense  of  others.  I  believe 
our  energy  situation  is  critical  enough  to 
require  those  choices.  We  must  develop 
better  ways  to  use  coal;  technologies  that 
can  be  commercialized  in  the  near  future. 
MHD  can  produce  electricity  'for  the 
lowest  cost,  achieve  at  least  50  percent 
overall  efBciency  and  meet  all  environ- 
mentsd  standards.  It  is  within  our  grasp 
if  we  will  only  commit  adequate  funds  to 
complete  research  and  development.* 
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CIVIL      CONTEMPT      PROCEEDINGS 
AGAINST  HANCHO  C.  KIM 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PLYNT.  Mr.  Speaker.  I  take  this 
time  to  advise  Members  that  It  is  my  in- 
tention to  call  up  for  consideration  dur- 
ing the  week  of  September  11, 1978,  House 
Report  95-1214  and  an  accompanying 
resolution  relating  to  civU  contempt  pro- 
ceedings against  Hancho  C.  Kim  for  re- 
fusal to  answer  a  question  in  proceedings 
before  the  Committee  on  Standards  of 
Official  Conduct. 

Counsel  for  the  respondent  has  re- 
quested the  committee  to  include  a  brief 
submitted  on  behalf  of  the  respondent 
to  be  published  in  the  Record.  In  the  in- 
terested of  fairness  this  appears  to  be 
a  reasonable  request. 

The  brief  follows: 

[Before  tb«  U.S.  Boum  of  Representatives, 
H.  Kept.  96-1314) 

FBOCXDIlfaS   AOAINBT   HAMCHO   C.   KIU 

nxzr  or  bamcmo  c.  xiu 
On  May  34,  1078,  the  ComnUttee  on  Stand- 
ards of  Official  Conduct  filed  a  Report,  H. 
Rept.  B6-1314,  recommending  that  Hancho 
C.  Kim  be  cited  for  contempt  of  Congress 
and  that  the  charge  be  referred  to  the  De- 
partment of  Justice  for  prosecution.  The  Re- 
port of  the  Committee  on  Standards  of  Of- 
ficial Conduct  Is  now  before  the  United 
SUtea  House  of  RepresenUtlves. 

ThU  Report,  and  the  proceedings  which 
led  to  its  approval  by  the  Committee  on 
Standards  of  Official  Conduct,  represent  an 
xmfortunate  and  altogether  misguided  at- 
tempt by  the  Special  Staff  of  the  Committee 
to  Influence  an  ongoing  Judicial  proceeding' 
to  the  detriment  of  Hancho  C.  Kim.  In  its 
efforts,  the  Special  Staff  has  (1)  committed 
an  avowed  breach  of  the  lawful  Immunity 


Order  of  the  United  States  District  Court 
for  the  District  of  Columbia,  (2)  undercut 
Mr.  Kim's  rights  under  the  Fifth  Amendment 
to  the  United  States  Constitution,  (3)  ven- 
tured outside  the  zone  of  permissible  Legis- 
lative Branch  Investigatory  power,  and  (4) 
impinged  upon  the  wholly  separate  Judicial 
power  of  the  District  Court  and  executive 
power  of  the  United  States  Attorney. 

Hancho  C.  Kim  has  become  the  punching 
bag  for  "Koreegate."  Tongsun  Park  has  es- 
caped all  punishment  and  has  left  the 
country.  Sang  Keun  Kim  has  full  immunity 
and  Is  under  the  protective  custody  of  the 
United  States  Government.  Kim  Dong  Jo  is 
unavailable  and  apparently  unreachable. 
Hancho  C.  Kim,  an  American  citizen,  is  the 
only  Korean  face  left. 

Hancho  C.  Kim  has  already  been  convicted 
of  two  criminal  offenses  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
He  has  been  sentenced  to  a  term  of  mcar- 
ceration  as  a  result  of  these  convictions.  In 
addition,  Hancho  C.  Kim  faces  trial  on  a 
two-count  indictment  In  the  United  States 
District  Court  for  Maryland.  If  convicted,  he 
could  be  sentenced  to  serve  additional  time 
In  Jail. 

Yet,  the  Department  of  Justice  conceded 
at  the  outset  of  Mr.  Kim's  trial  and  in  its 
closing  argument  to  the  Jury  that  there  is 
no  evidence  that  Hancho  C.  Kim  bribed  or 
attempted  to  bribe  any  Members  of  Congress. 
Indeed,  there  Is  no  evidence  in  the  posses- 
sion of  the  Department  of  Justice  or  the 
Committee  on  Standards  of  Official  Conduct 
that  Mr.  Kim  Improperly  influenced  the  acts 
of  any  government  official. 

This  brief  is  submitted  in  the  hopes  that 
It  may  convince  the  United  States  House  of 
Representatives  not  to  add  an  unwarranted 
contempt  of  Congress  charge  to  the  burdens 
Mr.  Kim  has  already  shouldered. 
Statement  of  facts 

On  September  27,  1977,  a  United  States 
Grand  Jury  In  the  District  of  Columbia  re- 
turned a  two-count  Indictment  against 
Hancho  C.  Kim.  Count  I  charged  that  Mr. 
Kim  conspired  with  others  to  defraud  the 
United  States  and  the  Congress  of  the  United 
States  of  their  respective  rights  to  function 
free  from  corrupt  and  improper  influence 
in  violation  of  Title  18,  United  States  Code. 
Section  371.  Count  II  charged  Mr.  Kim  with 
violating  Title  18,  United  States  Code.  Sec- 
tion 1623  by  making  a  fal-'e  declaration  be- 
fore the  Grand  Jury.  Specifically.  Mr.  Kim 
was  accused  of  testifying  falsely  when  he  de- 
nied having  received  money  from  Sane 
Keun  Kim,  an  agent  of  the  Korean  Central 
Intelligence  Agency.  See  H.  Rept.  95-1214, 
Exhibit  I  to  Appendix  III,  pp.  22-27. 

On  the  same  day.  a  United  States  Grand 
Jury  in  Baltimore,  Maryland  also  returned 
an  indictment.  This  indictment  charged  Mr. 
Kim  and  his  wife.  Soonduk  E.  Kim.  with  two 
counts  of  tax  evasion  In  violation  of  Title  28, 
United  States  Code.  Section  7201.  The  in- 
dictment was  based  upon  the  theory  that  Mr. 
and  Mrs.  Kim  failed  to  report  and  pay  taxes 
on  $600,000  that  Mr.  Kim  allegedly  received 
from  Sang  Keun  Kim.  See  H.  Rept.  96-1214, 
Exhibit  2  to  Appendix  III,  pp.  28-29. 

On  November  17.  1977,  as  Mr.  Kim  and 
his  attorneys  were  preparing  for  trial  on  the 
District  of  Columbia  charges,  Mr.  Kim  was 
served  with  a  subpoena  from  the  House 
Committee  on  Standards  of  Official  Conduct. 
The  subpoena  ordered  Mr.  Kim  to  nppear 
before  the  Committee  and  testify.'  .See  H. 
Rept.  95-1214,  Appendix  I,  p.  9. 

Prior  to  serving  the  subpoena  on  Mr.  Kim 
the  Committee  sought  an  Order  granting 
Hancho  C.  Kim  immunity  for  his  testimony 
before  the  Committee.  On  October  13,  1977, 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  Issued  an  Order  conferring 
Immunity  upon  Hancho  C.  Kim  for  his 
testimony  before  the  Committee  on  Stand- 
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ards  of  Official  Conduct.  See  H.  Rept.  95-1214 
Appendix  VII,  p.  44. 

For  present  purposes,  It  is  important  to 
note  that  the  District  Court's  Order  re- 
quired "that  no  testimony  or  other  infor- 
mation compelled  under  this  ORDER  may 
be  used  against  [Hancho  C.  Kim]  In  any 
criminal  case,  exoept  a  prosecution  for  per- 
jury, giving  a  false  statement,  or  failing  tc 
comply  with  this  ORDER." 

Hancho  C.  KUn  appeared  before  the  Com- 
mittee on  Standards  of  Official  Conduct  on 
no  fewer  than  four  occasions.'  He  answered 
all  questions  directed  to  him  on  those  oc- 
casions. He  testified  fully  about  all  dealings 
with  Members  of  Congress.  He  responded  to 
all  Inquiries  about  possible  gifts  to  Congress- 
men, contacts  with  Congressmen,  meetings 
with  Congressmen,  and  discussions  with 
Congressmen.  His  testimony  covered  the  full 
range  of  the  Committees  Interest.  Indeed, 
at  the  close  of  one  of  the  latter  sessions! 
attorneys  for  Mr.  Kim  were  informed  that 
the  Committee's  questioning  was  "ninety- 
nine  percent"  completed. 

During  the  appearances  before  the  Com- 
mittee, Hancho  C.  Kim  was  not  asked  about 
his  dealings  with  Sang  Keun  Kim  or  about 
the  alleged  receipt  of  $600,000  from  Sang 
Keun  Kim.  Since  the  Special  Staff  knew  that 
Mr.  Kim  was  facing  two  trials  involving 
these  very  issues.  It  is  apparent  that  the 
avoidance  of  quettioning  in  this  area  was 
both  Intentional  and  entirely  proper. 

On  April  8,  1978,  a  Jury  In  the  United 
States  District  Oourt  for  the  District  of 
Columbia  found  Hancho  C.  Kim  guilty  of 
the  charges  of  conspiracy  and  perjury.  The 
Jury  found,  inter  alia,  that  Mr.  Kim  had 
lied  when  he  demed  receiving  money  from 
Sang  Keun  Kim.  Sentencing  viras  set  for 
May  19,  1978. 

After  falling  to  hear  from  the  House  Com- 
mittee for  several  months,  and  anticlpalins 
that  his  questioning  by  the  Committee  may 
have  been  completed.  Mr.  Kim  was  suddenly 
summoned  to  appear  again  before  the  Com- 
mittee on  May  16.  1978 — four  days  before 
he  was  to  be  sentenced  the  District  Court. 
When  Mr.  Kim  appeared  before  the  Commit- 
tee, he  was  asked  a  single  question.  A  mem- 
ber of  the  Committee's  Special  Staff  >  asked 
Mr.  Kim,  "Did  there  come  a  time  when  jou 
received  some  money  from  Kim  Sang  Keun?" 
This  was,  of  course,  the  same  question  which 
had  led  to  Mr.  Kim's  perjury  conviction. 

Mr.  Kim  was  placed  in  an  impossible  situa- 
tion by  the  Special  Staff.  The  Special  Staff 
sought  to  force  Mr.  Kim  either  ( I )  to  repeat 
the  testimony  which  had  already  resulted  in 
a  perjm-y  verdict  or  (2)  to  change  his  niiswer 
and  confess  his  guilt  to  the  perjury  (for 
which  he  was  soon  to  be  sentenced )  and  the 
tax  evasion  charge  (which  was  soon  to  come 
to  trial).  Since  Mr.  Kim  has  steadfastly 
maintained  that  he  did  not  receive  $600,000 
from  Sang  Keun  Kim,  and  the  Special  Stall 
knew  that  he  woukl  continue  to  deny  receipt 
of  the  money  from  Sang  Keun  Klm,>  the 
question  served  no  useful,  legislative  purpose. 
However,  the  question  placed  Mr.  Kim  in  an 
untenable  position. 

The  Special  Staff  was  frank  to  adnUt  that 
it  was  asking  the  question  for  a  purpose 
unconnected  to  tiie  Investigatory  function 
of  the  Committee  on  Standards  of  Official 
Conduct.  If  Mr.  Kim  denied  receipt  of  the 
funds  from  Sang  Keun  Kim  (as  he  certainly 
would  do),  the  Special  Staff  intended  to 
appear  before  the  sentencing  Judge  In  the 
United  States  District  Court  and  Inform  the 
Judge  that  Mr.  Kim  had  repeated  his  alleg- 
edly perjurious  testimony.  In  this  way,  the 
Special  Staff  hoped  to  influence  the  sen- 
tencing of  Mr.  Kim  by  the  United  States 
District  Court.  The  Special  Staff,  apparently 
dissatisfied  with  Mr.  Kim's  cooperation, 
hoped  to  ensure  that  Mr.  Kim  received  a 
stiff  sentence. 
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Mr.  Kim  did  not  answer  the  question 
directed  to  him  by  the  Special  Staff.  He 
remained  silent.  His  attorneys  asserted  Mr. 
Kim's  Fifth  Amendment  privilege  against 
compulsory  self-incrimination  and  asked  to 
appear  before  the  full  Committee. 

On  May  17,  1978,  the  Committee  on  Stand- 
ards of  Official  Conduct  met  in  executive 
session.  Counsel  for  Hancho  C.  Kim  appeared 
before  the  Conunlttee  and  argued  that  Mr. 
Kim  should  not  be  required  at  this  time  to 
answer  the  question  propounded  to  him  by 
the  Special  Staff.  Counsel  told  the  Com- 
mittee that  the  Special  Staff  was  asking  the 
question  in  an  attempt  to  improperly  Influ- 
ence the  forthcoming  sentencing  of  Mr.  Kim. 
Nevertheless,  the  Committee  adopted  a  Reso- 
lution directing  the  Chairman  of  the  Com- 
mittee to  submit  a  contempt  resolution  to 
the  House  of  Representatives. 

The  Resolution  contained  a  curious  clause. 
The  Resolution  gave  Mr.  Kim  the  opportu- 
nity to  purge  his  alleged  contempt  by  sub- 
mitting to  "a  full  and  complete  deposition 
prior  to  Friday.  May  19.  1978" — the  day  of 
his  sentencing.  Once  again,  the  Special  Staff 
demonstrated  that  the  questioning  of  Mr. 
Kim  was  directly  tied  to  the  forthcoming 
sentencing. 

On  May  18.  1978,  Mr.  Kim  and  his  attor- 
neys appeared  before  the  Committee.  The 
Special  Staff  asked  Mr.  Kim  the  same  ques- 
tion. Mr.  Kim  again  remained  silent. 
Through  his  counsel,  he  asserted  his  Fifth 
Amendment  privilege  against  compulsory 
self-incrimination  and  advanced  the  argu- 
ments discussed   below. 

On  May  24.  1978,  the  Committee  on  Stand- 
ards of  Official  Conduct  filed  a  Report,  H. 
Rept.  95-1214,  recommending  that  Hancho 
C.  Kim  be  cited  for  contempt  of  Congress 
and  that  the  matter  be  referred  to  the 
Department  of  Justice  for  prosecution  pur- 
suant to  'ntle  2,  United  States  Code,  Sec- 
tions 192  and  194.  That  Report  is  before  the 
House  of  Representatives  at  this  time. 

Argum.ent 
I.  The  actions  of  the  special  staff  constituted 
an  avowed  breach  of  the  district  court's 
Immunity  and  entitled  Hancho  C.  Kim  to 
reassert  his  fifth  amendment  privilege 
On  October  13,  1977,  the  United  States 
District  Court  for  the  District  of  Columbia 
Issued  an  "Order  Conferring  Immunity  Upon 
and  Compelling  Testimony  and  Production 
of  Information  from  Hancho  C.  Kim"  (here- 
mafter  "Immunity  Order").  See  H.  Rept. 
95-1214,  Appendix  VII,  p.  44.  This  Order 
was  Issued  at  the  request  of  the  Committee 
on  Standards  of  Official  Conduct  pursuant 
to  Title  18,  United  States  Code,  Sections 
6002  and  6005.  The  Immunity  Order  pro- 
vided that  Mr.  Kim  would  not  be  excused 
from  testifying  before  the  House  Committee 
by  asserting  his  Fifth  Amendment  privilege 
against  compulsory  self-incrimination.  How- 
ever, the  Immunity  Order  guaranteed  Mr. 
Kim  that  any  testimony  or  other  informa- 
tion provided  to  the  Committee  could  not 
"be  used  against  (Mr.  Kim]  in  any  criminal 
case,  except  a  prosecution  for  perjury,^  giv- 
ing a  false  statement,  or  falling  to  comply" 
with  the  Immunity  Order. 

Immunity  provisions,  like  those  found  In 
Title  18,  United  States  Code,  Sections  6002 
and  6005,  displace  the  Fifth  Amendment 
privilege.  See  Hale  v.  Henkel.  201  U.S.  43 
(1906).'  By  requiring  a  witness  to  answer 
questions  and  provide  information,  immu- 
nity statutes  "seek  a  rational  accommodation 
between  the  imperatives  of  the  privilege  and 
the  legitimate  demands  of  government  to 
compel  citizens  to  testify."  Kastigar  v.  United 
States.  406  U.S.  441,  446  (1972).  As  Mr.  Jus- 
tice Frankfurter  once  observed,  such  statutes 
have  "become  part  of  our  constitutional  fab- 
ric." Vllman  v.  United  States,  360  U.S.  422 
438  (1956). 

However,  to  satisfy  constitutional  requlre- 
mente.  the  immunity  granted  to  a  witness 


must  provide  the  witness  with  the  same  pro- 
tection which  the  Fifth  Amendment  would 
provide.  "|P|rotectlon  coextensive  with  the 
privilege  is  the  degree  of  protecUon  which 
the  Constitution  requires.  .  .  .•  Kastigar  v 
United  States.  406  U.S.  647  ( 1892) ;  see  Brovan 
V.  United  States,  359  U.S.  41  (1959). 

The  United  States  Supreme  Court  has  held 
that  a  witness  is  provided  with  sufficient 
protection,  and  may  be  compelled  to  testify 
over  a  claim  of  Fifth  Amendment  privilege, 
only  If  the  immunity  granted  to  the  witness 
"prohibits  the  prosecutorial  authorities  from 
using  the  compeUed  testimony  In  any  re- 
spect. .  ."  Id.  at  463.  That  Is  why  the  Im- 
munity Order  issued  by  the  United  States 
District  Court  in  this  case  prohibited  the 
Committee  on  Standards  of  Official  Conduct 
from  using  Mr.  Kim's  testimony  against  him. 
Without  that  guarantee,  Mr.  Kim  could  not 
be  required  to  testUy  before  the  Committee. 

Despite  the  lawful  Order  of  the  United 
States  District  Court  preventmg  the  House 
Committee  from  using  Mr.  Kim's  testimony 
against  him  In  any  way,  the  Special  Staff 
apparently  decided  that  they  could  use  Mr. 
Kim's  testimony  against  him.  Specifically, 
they  decided  that  his  answer  to  the  single 
question  posed  to  him  by  the  Special  Staff 
could  be  conveyed  to  the  District  Court  at 
the  time  of  sentencing  in  the  still  unadjudl- 
cated  criminal  case."  They  decided  that  the 
answer  could  be  used  to  Influence  the  Dis- 
trict Court  to  Impose  a  sterner  sentence  on 
Mr.  Kim. 

During  a  recess  of  an  executive  session  of 
the  Committee  on  Standards  of  Official  Con- 
duct on  May  17,  1978.  counsel  for  Hancho 
C.  Kim  was  bluntly  told  by  the  Special  Stan 
that  Mr.  Kim's  answer  to  the  Special  Staff's 
question  would  be  communicated  to  the  Dis- 
trict Court  prior  to  the  time  of  sentencing. 
This  fact  was  communicated  to  the  Com- 
mittee during  the  executive  session  on  May 
17,   1978.  Counsel  for  Mr.  Kim  argued: 

"I  think  seme  people  are  trymg  to  influ- 
ence the  Judicial  process  in  this  way.  It  is 
not  any  of  you,  but  I  think  it  is  your  staff; 
it  may  be  some  members,  but  I  think  unfor- 
tunately there  is  a  misguided  attempt  here 
to  influence  the  ongoing  Judicial  process. 

"Let  me  tell  you  what  I  mean.  The  Judge 
has  not  asked  Hancho  Kim,  'Did  you  receive 
the  money  from  S.  K.  KUn?'  The  probaUon 
officer  has  not  asked  Hancho  Kim,  'Did  you 
receive  the  money  from  S.  K.  Kim?'  But  this 
committee  has  asked  it  and  I  believe,  If  you 
will  question  your  staff,  it  is  with  the  full 
^expectation  that  they  will  then  go  to  the 
"Judge  and  say,  'The  man  is  now  admitting 
his  crime,  so  go  hard  on  him'  or  "The  man 
Is  being  uncooperative,  so  go  hard  on 
him.'  .  .  . 

"But  I  feel  this  is  an  Improper  way,  that 
this  is  a  very  improper  way  for  the  congres- 
sional branch,  the  legislative  branch,  to  im- 
pose Itself  on  the  ongoing  Judicial  process.' 
H.  Rept.  95-1214,  p.  67,  Transcript  of  May  17, 
1978  Session. 

The  Special  Staff  admitted  that  the  sched- 
uling of  Mr.  Kim's  tesUmony  was  deliberate 
The  Special  Staff  said,  "(WJe  desired  to  bring 
this  matter  on  before  sentencing  so  the  Judge 
could  be  Informed."  Id.  at  59.  In  addition,  the 
Special  Staff  admitted  that  the  Special  Staff 
Intended  to  communicate  with  the  District 
Court.  A  member  of  he  Special  staff  stated 
to  the  Committee: 

"There  has  been  an  Indication  here  that 
we  are  attempting  to  affect  the  Judiciary 
in  some  way.  We  very  frankly  are."  Id.  at 
57. » 

At  another  session  of  the  Committee  on 
May  18,  1978,  counsel  for  Hancho  C.  Triin  told 
the  Committee  that  the  Special  Staff  con- 
templated communicating  Mr.  Kim's  answers 
to  the  District  Court  m  violation  of  the  Im- 
mumty  Order. 

"I  am  told  by  my  associates  that  the  ques- 
tion was  put  to  Mr.  Kim,  precisely  the  ques- 
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tion  which  was  the  subject  matter  of  the 
perjury  m  the  Indictment  on  which  he  now 
stands  convicted.  We  are  here  now  presum- 
ably because  that  question  wUl  be  put  to 
him  again. 

"I  am  further  told.  Mrs.  Fenwlck.  that  my 
associates  were  told  that  what  Mr.  Kim  did 
here  would  be  reported  to  the  Judge."  Id  at 
69. 

A  member  of  the  Special  Staff  again  con- 
firmed that  any  contempt  of  Congress  charge 
would  be  communicated  to  the  District 
Court.  The  Special  Staff  also  Indicated  that 
Mr.  Kim's  ansiDCT  to  the  question  could  be 
communicated  to  the  District  Court. 

"(I|f  the  witness  were  to  answer  a  ques- 
tion In  a  manner  which  has  already  been 
determined  by  a  Jury  to  be  perjurious  beyond 
a  reasonable  doubt,  I  must  say  to  you  quite 
frankly  that  I  don't  know  whether  or  not 
that  could  properly  be  communicated  to  a 
Judge,  although  my  reaction  is  that  it  could." 
Id.  Mil  (emphasis  suppUed) . 

So  there  could  be  no  mistake,  counsel  for 
Mr.  Kim  restated  on  the  record  his  under- 
standing that  the  Special  Staff  intended  to 
breach  the  Immunity  Order. 

"|I]f  he  answers  the  same  way  that  be 
answered  heretofore,  it  will  be  the  contention 
of  the  counsel  here  that  he  has  committed 
perjury.  They  have  already  said  to  you  that 
they  would  take  that  to  the  judge."  Id. 
The  Special  Staff  did  not  deny  that  this  was 
Intended. 

Given  the  (act  that  the  Special  Staff  had 
announced  that  it  would  use  Mr.  Kim's  an- 
swer against  him.  in  violation  of  the  District 
Court's  Immunity  Order.  Mr.  Kim  properly 
reasserted  his  Fifth  Amendment  privilege 
against  compulsory  self-incrimination.  Be- 
cause the  Special  Staff  had  informed  Mr.  Kim 
and  his  attorneys  that  Mr.  Kim's  testimony 
would  be  used  against  him.  Mr.  Kim  no  longer 
was  protected  by  immunity  which  was  "co- 
extensive with  the  (constitutional)  privi- 
lege," Kastigar  v.  United  States,  406  US.  441, 
459  11972),  and  satisfied  constitutional  re- 
quirements. The  Special  Staff  had  unilater- 
ally abrogated  the  ;mmunlty  Order.  Under 
these  circumstances,  Mr.  Kim  properly  reln- 
voked  bis  Fifth  Amendment  prlvUege  until 
he  could  be  assured  that  the  privilege  was 
adequately  protected  by  coextensive  immu- 
nity. 

II.  Hancho  C.  Earn  was  entitled  to  rely  upon 

his  5th  amendment  privUege  because  the 

district   court's   immunity   order  did   not 

provide  adequate  protection 

Despite  Its  unilateral  breach  of  the  Im- 
munity Order,  the  Special  Staff  argued  that 
a  reassertion  of  the  Fifth  Amendment 
privilege  was  nevertheless  Improper.  The 
Special  Staff  argued  that,  rather  than  re- 
main silent  in  the  face  of  the  Staff's  ques- 
tion, Mr.  Kim  should  answer  the  question. 
Then,  if  the  Special  Staff  sought  to  use  that 
answer  against  Mr.  Kim  before  the  District 
Court  at  the  time  of  sentencing,  counsel  for 
Mr.  Kim  could  object  and  seek  to  suppress 
this  Improper  use  of  Mr.  Kim's  Unmunlzed 
testimony. 

A  member  of  the  Special  Staff  argued  •> 
follows : 

"If  the  witness  gave  that  answer  lu^der 
oath  then  you  could  certainly  argue  to  ua 
that  pursuant  to  the  grant  of  immunity  It 
should  not  be  considered  by  the  Judge,  you 
could  argue  to  the  Department  of  Justice  or 
to  the  Judge.  That  would  come  at  a  future 
time."  H.  Rept.  95-1314,  p.  71.  Transcript  of 
May  18.  1978  Session. 

Unfortunately,  this  remedy  Is  Insufficient. 
Prevention  of  Improper  use  of  an  Unmunlced 
answer  through  suppression  of  that  answer 
does  not  adequately  protect  Mr.  Kim's  Fifth 
Amendment  privilege  in  this  case. 

Hancho  C.  Kim  testified  before  a  Grand 
Jury  in  the  District  of  Coliuabla  that  he  did 
not  receive  money  from  Sang  Keun  Kim. 
Perjury  charges  were  brought  against  Ifr. 
Kim  as  a  result  of  that  answer.  Eventually. 
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Mr.  Kim  was  convicted  of  perjury,  pursuant 
to  Title  IS,  United  States  Code,  Section  1623, 
for  that  answer. 

Mr.  Kim  has  steadfastly  maintained  that 
he  did  not  receive  money  from  Sang  Keun 
Kim.  Despite  the  perjury  conviction,  Hancho 
C.  Kim  believes  his  answer  to  be  truthful. 
Hancho  C.  Kim  continues  to  assert  that  he 
did  not  receive  money  from  Sang  Keun  Kim. 
A  Grand  Jury  has  found  that  answer  to  be 
untruthful  and  Issued  a  perjury  Indictment. 
The  Department  of  Justice  viewed  the 
answer  as  untruthful  and  so  argued  when 
prosecuting  Mr.  Kim.  Similarly,  a  petit  Jury 
has  found  that  answer  to  be  untruthful  by 
finding  Mr.  Kim  guilty  of  perjury.  Addition- 
ally, the  Special  Staff  of  the  House  Com- 
mittee on  Standards  of  Official  Conduct  has 
clearly  indicated  that  it  believes  the  answer 
to  be  untruthful.'" 

While  the  Immunity  Order  of  the  United 
States  District  Court  protects  Hancho  C.  Kim 
from  having  his  testimony  used  against  him, 
the  Inununlty  Order  does  not  protect  Mr. 
Kim  from  a  prosecution  for  perjury  for  his 
answers  before  the  House  Committee.  The 
Order  explicitly  excepts  "a  prosecution  for 
perjury  [of]  giving  a  false  statement"  from 
its  protections.  This  is  not  unusual.  Grants 
of  immunity  do  not  normally  protect  a  wit- 
ness from  a  subsequent  perjury  prosecution. 
GUckstein  v.  United  States,  222  U.S.  139 
(1911);  United  States  v.  Moss,  522  P.2d  155 
(2nd  Clr.  1977) ;  United  States  v.  Patrick,  542 
P.2d  381  (7th  Clr.  1976);  In  re  Grand  Jury 
Proceedings,  509  P.2d  1349  (5th  Clr.  1976) . 

Thus,  even  if  counsel  for  Mr.  Kim  were 
successful  in  preventing  the  Special  Staff 
from  using  Mr.  Kim's  testimony  against  him 
before  the  District  Court  at  the  time  of  sen- 
tencing, Mr.  Kim's  consUtutional  rights 
would  not  have  been  adequately  protected. 
Mr.  Kim  would  have  been  compelled  to  give 
self-incriminatory  testimony  without  having 
been  insured  "that  the  testimony  cannot 
lead  to  the  infliction  of  criminal  pensJtles 
on  the  witness. "  Kastigar  v.  United  States, 
406  U.S.  441.  463  (1972).  He  would  have  been 
compelled  to  repeat  an  answer  which  he  be- 
lieves to  be  truthful  but  others  believe  to  be 
perjurious. 

Since  Mr.  Kim  had  already  answered  the 
question  posed  by  the  Special  Staff  and  had 
been  prosecuted  and  found  guilty  of  perjury 
for  that  answer,  Mr.  Kim  would  certainly 
have  been  susceptible  to  another  perjury 
prosecution  for  the  same  answer.  Mr.  Kim 
was  placed  in  an  intolerable  "Catch-22"  sit- 
uation. By  giving  an  answer  he  believes  to  be 
truthful,  albeit  an  answer  that  a  Grand 
Jury,  the  Department  of  Justice,  a  petit  Jury, 
and  the  Special  Staff  believe  to  be  untruth- 
ful, he  would  be  subject  to  additional  crim- 
inal penalties  for  his  answer.  Because  the 
Immunity  Order  of  the  District  Court  did 
not  protect  Mr.  Kim  from  a  proeecution  for 
perjury,  he  would  be  compelled  to  give  self- 
Incrlmlnttory  testimony  In  violation  of  his 
Fifth  Amendment  rlghu. 

Of  course,  Mr.  Kim  could  have  changed  his 
answer  and  testified  that  he  had  received 
money  from  Sang  Keun  Kim.  However,  Mr. 
Kim  does  not  believe  that  answer  to  be  truth- 
ful and  was  unwilling  to  lie  under  oath  to 
iatUfy  the  Special  Staff.  As  the  Supreme 
Court  has  noted,  "Our  legal  system  provides 
methods  for  challenging  the  Government's 
right  to  ask  questions — lying  is  not  one  of 
them."  Bryion  v.  United  States,  396  U.S.  64. 
72  (1969). 

This  It  truly  a  unique  situation.  While  a 
perjury  proeecution  arising  out  of  the  testi- 
mony before  the  Committee  might  be  pre- 
vented by  the  doctrines  of  double  Jeopardy, 
ru  judicata,  or  collateral  estoppel  If  Mr. 
Kim  had  been  acquitted  of  the  first  perjury 
eharge,  such  la  not  the  case  here.  See  In  re 
Boylt,  637  F.ad  190  (7th  Clr.  1978) .  Similarly, 
the  Immunity  Order  would  prevent  the  Gov- 
ernment from  ualng  Mr.  Kim's  answer  before 
Um  Oommlttee  to  proeecute  Mr.  Kim  for 
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perjury  for  a  prior.  incon.«istent  statement. 
See  Kronick  v.  United  States.  343  P.2d  436 
(9th  Clr.  1985). 

In  this  Instance,  however,  Mr.  Kim  Is  be- 
ing asked  a  question,  and  will  be  required  to 
give  an  answer,  which  has  already  been  the 
basis  for  a  perjury  indictment  and  a  perjury 
conviction.  He  will  be  subjected  to  a  possible 
criminal  penalty  for  telling  what  he  believes 
to  be  the  truth.'*  The  District  Court's  Im- 
munity Order  does  not  afford  him  adequate 
protection  under  these  unique  circum- 
stances. Mr.  Kim  is  entitled  to  rely  upon  his 
constitutional  privilege  against  compulsory 
self-incrimination. 

Til.  The  question  posed  to  Hancho  C.  Kim 
by  the  special  staff  exceeded  the  commit- 
tee's  legitimate  investigatory  power   and 
violated  separation  of  powers. 
Congress  has  broad  investigatory  powers. 
Indeed,  "|t)he  power  of  the  Congress  to  con- 
duct investlgaticnB  Is  Inherent  in  the  legisla- 
tive process."  Watkins  v.  United  States,  354 
U.S.  178,  187  (19S7).  However,  the  power  Is 
not  without  limits.  The  outermost  bound- 
aries of  the  investigatory  power  are  marked 
by    the   outermost    boundaries   of   congres- 
sional power  under  the  Constitution.  As  the 
United  States  Supreme  Court  has  noted, 

"(T)he  power  actually  possessed  is  limited 
to  inquiries  relating  to  matters  of  which  the 
particular  house  'has  Jurisdiction'  and  In 
respect  of  which  it  rightfully  may  take  other 
action  .  .  ."  McGmin  v.  Daugherty,  273  135, 
170  (1927). 

Moreover,  the  Investigatory  powers  In- 
vested in  a  particular  Committee  of  the  Con- 
gress is  defined  la  the  legislation  or  resolu- 
tion establishing  the  Committee  and  assign- 
ing investigatory  duties  to  it.  A  congressional 
committee  possesses  only  those  powers  dele- 
gated to  it  by  its  parent  body.  The  enabling 
resolution  which  gives  the  committee  its 
life  also  contains  the  grant  of.  and  limita- 
tions on,  the  committee's  power.  United 
States  V.  Rumely,  845  U.S.  41,  44  (1953). 

There  is  no  qusBtion  that  the  Legislative 
Branch  has  broad  investigatory  power.  Be- 
cause almost  anything  within  the  mind  of 
man  can  be  the  subject  of  legislation,  almost 
anything  can  be  the  subject  of  a  congres- 
sional investigation.  However,  the  power  to 
investigate  does  have  limits.  When  a  con- 
gressional investigation  seeks  to  interfere 
with  the  duties  properly  assigned  to  a  co- 
ordinate branch  of  government,  or  seeks  to 
perform  a  function  properly  assigned  to  a 
coordinate  branch  of  government,  the  In- 
vestigation has  gone  beyond  the  limits  of 
congressional  power. 

The  Judicial  Branch  adjudicates  criminal 
casss.  The  Judicial  Branch  assigns  an  ap- 
propriate sentence  when  a  defendant  is 
found  guilty.  The  Executive  Branch  in- 
vestigates and  prosecutes  criminal  cases. 
The  Executive  Branch  may  recommend  an 
appropriate  sentence  after  a  defendant  is 
found  guilty. 

Here,  the  Legislative  Branch,  under  the 
gulEe  of  a  congressional  investigation,  is 
seeking  to  perform  and  infiuence  the  tasks 
of  the  other  branches  of  government.  Here, 
we  have  a  congresdonal  investigation  boldly 
and  unashamedly  seeking  to  Influence  a 
Judicial  proceeding. 

House  Reaolutjon  252,  unanimously 
adopted  by  the  House  of  Representatives  on 
February  9,  1977.  directs  the  Committee  on 
Standards  of  Official  Conduct  to  conduct  a 
"full  and  complete  Inquiry  and  investiga- 
tion to  determine  whether  Members  of  the 
House  of  Representatives,  their  immediate 
families,  or  their  associates  accepted  any- 
thing of  value,  directly  or  Indirectly,  from 
the  Government  of  the  Republic  of  Korea 
or  representatives  thereof."  See  H.  Rept. 
95-1214,  Appendix  II,  p.  11.  This  investiga- 
tion is  clearly  wtthln  the  constitutional 
province  of  the  House  of  Representatives. 
By  conducting  this  investigation,  the  House 


may  be  deciding  "to  legislate  or  .  .  .  not  to 
legislate,"  Barenhlati  v.  United  States.  360 
U.S.  109.  HI  (1969).  or  deciding  whether  to 
discipline  a  Member,  In  re  Chapman,  166 
U.S.  661  (1897). 

However,  when  the  Special  Staff  called 
Hancho  C.  Kim  before  the  Committee  four 
days  before  his  sentencing  to  ask  Mr.  Kim 
v/hether  he  had  received  money  from  Sang 
Ksun  Kim.  with  the  avowed  purpose  of 
using  his  answer,  or  his  refusal  to  answer,  to 
Influence  his  sentencing  in  the  United 
States  District  District  Court,  the  Com- 
mittee moved  beyond  the  legitimate  range 
of  "the  legislative  function."  Kilboum 
V.  Thompson,  103  U.S.  168,  189,  (1881)." 
The  Committee  roamed  outside  the  bound- 
aries of  permissible  Legislative  Branch  In- 
vestlgatcry  rower  and  beyond  the  authority 
pranted  to  the  Committee  by  House  Resolu- 
tion 252."  By  seeking  to  Influence  a  pend- 
ing criminal  case,  the  l^eclal  Staff  violated 
separation  of  powers. 

The  United  State?  Supreme  Court  baa 
clearlv  noted  that,  if  an  inquiry  "relate<i  to 
'a  matter  wherein  relief  or  redress  could  be 
had  only  by  Judicial  proceeding'  It  is  not 
within  the  range  of  (congressional  Investi- 
gatory I  power,  but  must  be  left  to  the  courts, 
conformably  to  the  constitutional  sepera- 
tion  of  government  powers.  .  .  ."  McGrain  v. 
Daugherty,  273  U.S.  135,  170  (1927).  By  seek- 
ing to  Intrude  upon  ttie  legitimate  sentenc- 
ing prerogatives  of  a  United  States  District 
Court,  the  Special  Staff  violated  separation 
of  powers  principles.  While  the  Committee 
may  investigate  with  an  eye  toward  legisla- 
tion or  the  discipline  of  Members  of  the 
House,  it  may  not  investigate  to  Influence  a 
Judicial  proceeding. 

"lT]he  power  to  investigate  must  not  be 
confused  with  any  of  the  powers  of  law 
enforcement;  those  powers  are  assigned  un- 
der our  Constitution  to  the  Executive  and 
the  Judiciary."  Quinn  v.  United  States,  349 
U.S.  155,  161  (1955). 

Moreover,  there  is  a  real  question  whether 
the  information  sought  from  Hancho  C.  Kim 
was  necessary  to  the  Committee."  The 
Committee  had  questioned  Hancho  C.  Kim 
on  four  occasions.  On  all  four  occasions,  the 
Committee  has  refrained  from  asking  him 
about  dealings  with  Bang  Keun  Kim.  The 
Committee  had  full  information  on  Mr. 
Kim''?  dealings  with  Sang  Keun  Kim  from  its 
questioning  of  Sang  Keun  Kim  and  had  ac- 
cess to  the  full  transcript  of  the  conspiracy- 
perjury  trial.  More  than  five  months  had 
e'apsed  since  the  Committee  last  que-tloned 
Mr.  Kim.  Then,  on  the  eve  of  his  sentenc- 
ing in  the  United  States  District  Court,  the 
Special  Staff  called  Mr.  Kim  and  asked  him 
but  one  question — the  very  same  question 
for  which  he  had  Ijeen  found  guilty  of 
perjury. 

If  Mr.  Kim  adhered  to  his  prlcw  te'tlmony, 
as  the  Soeclal  Staff  knew  he  would.'"  the 
Committee  would  gain  no  new  Information. 
The  Special  Staff  already  had  access  to  Mr. 
Kim's  Grand  Jury  teetimony.  If  Mr.  Kim 
admitted  receiving  $600,000  from  Sang  Keun 
Kim,  this  would  merely  corroborate  the  in- 
formation the  Committee  already  had  from 
Sang  Keun  Kim  and  already  believed.  More- 
over, since  Mr.  Kim  had  testifled  fully  that 
he  had  not  sought  to  Influence  Members  of 
Congress,  and  the  Special  Staff  had  no  con- 
tradictory evidence,  this  testimony  about 
money  from  Sang  Keua  Kim  would  not  have 
aided  the  Committee.  "Whichever  course  the 
witness  should  take,  what  aid  to  the  legisla- 
tive purpose  could  be  boped  for  bv  the  Com- 
mittee?" United  States  v.  Cross,  170  P.  Supp. 
303,  309  (D.D.C.  1969) . 

These  clrcum«t8nces,  standing  alone,  dem- 
onstrate that  the  CoiBmittee  did  not  truly 
need  the  information  Bought  from  Mr.  Kim 
and  must  have  had  an  improper  purpose  in 
mind.  However,  the  Special  Staff  went  fur- 
ther. The  Special  Staff  boldly  announced 
that   the    Information   was   sought   for   the 
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purpose  of  influencing  Mr.  Kim's  sentence. 
The  Special  Staff  admitted  that  it  "desired 
to  bring  this  matter  on  before  sentencing 
so  the  Judge  could  be  informed."  H.  Rept. 
95-1214.  p.  69.  Transcript  of  May  17.  1978 
Session.  The  Special  Staff  said,  "There  has 
been  an  indication  here  that  we  are  attempt- 
ing to  affect  the  Judiciary  In  some  way.  We 
very  frankly  are."  Id.  at  58. 

Under  these  circumstances,  the  Commit- 
tee moved  beyond  its  proper  Jurisdiction 
and  violated  separation  of  powers.  Under 
these  circumstances,  Mr.  Kim  properly  re- 
mained silent  in  the  face  of  the  Special 
Staff's  question.  A  concept  citation  is  there- 
fore not  appropriate.  See  Bursey  v.  United 
States,  466  P.2d  1059,  1080  (9th  Cir.  1972); 
Brown  v.  United  States,  245  P.2d  549  (8th 
Clr.  1957);  United  States  v.  Cross.  170  P. 
Supp.  303  (D.D.C.  1959);  United  States  v. 
Icardi,  140  P.  Supp.  383  (D.D.C.  1956)." 
Conclusion 

Hancho  C.  Kim  was  placed  in  an  impossible 
situation  by  the  Committee  on  Standards 
of  Official  Conduct.  Mr.  Kim's  dilemna  was 
described  by  his  counsel  in  this  way: 

".  .  .  (T|his  proceeding  is  an  Intrusion 
into  the  function  of  the  Judiciary.  I  have 
concluded  that  it  is  a  breach  of  Mr.  Kim's 
Immunity  grant,  a  breach  of  the  contract 
between  Mr.  Kim  and  the  government  of 
the  United  States.  And  I  have  further  con- 
cluded this;  that  Mr.  Kim  stands  in  an 
absolutely  incredible  position  before  you 
here. 

"He  has  three  options.  He  can  answer  the 
question  in  accordance  with  his  understand- 
ing of  a  truthful  answer,  which  answer  has 
already  been  adjudicated  perjurious,  so  that 
he  would  be  susceptible  to  another  perjury 
conviction  if  he  answers  truthfully. 

"He  can  refuse  to  answer,  in  which  in- 
stance he  has  been  threatened  with  an  ad- 
judication of  contempt  under  section  192  of 
Title  2,  and  also  potential  contempt  of  the 
House  via  a  proceeding  conducted  In  the  very 
Chambers  of  the  House. 

"Thirdly,  his  third  option,  and  apparently 
this  Is  the  only  other  option,  Is  to  give  an 
answer  which  he  believes  to  be  false,  to  com- 
mit perjury  here,  under  oath — he  has  Just 
been  sworn  to  tell  the  truth  -and  if  I  may 
coin  a  phrase,  that  is  a  'trilemma'  on  which 
no  American  was  ever  intended  to  be 
hoisted."  H.  Rept.  95-1214,  p.  70,  Transcript 
of  May  18,  1978  Session. 

Therefore,  Hancho  C.  Kim,  bv  undersigned 
counsel,  respectfully  requests  that  the  House 
of  Representatives  disapprove  the  Resolution, 
proposed  by  the  Committee  on  Standards  of 
Official  Conduct,  citing  Mr.  Kim  for  contempt 
and  referring  the  matter  to  the  Department 
of  Justice. 

Respectfully  submitted. 

David  Povich, 
Robert  B.  Barnett, 
Williams.  &  Connolly,   1000  Hill  Building, 
Washington,  D.C.  Counsel  for  Hancho  C.  Kim. 

FOOTNOTES 

1  The  Committee  was  acting  pursuant  to  H. 
Res.  252  which  directed  the  Committee  to 
conduct  a  "full  and  complete  inquiry  and 
investigation  to  determine  whether  Members 
of  the  House  of  Representatives,  their  im- 
mediate families,  or  their  associates  accepted 
anything  of  value,  directly  or  indirectly,  from 
the  Government  of  the  Republic  of  Korea  or 
representatives  thereof."  See  H.  Rept.  95- 
1214,  Appendix  II,  pp.  10-12. 

'Prior  to  the  flrst  appearance.  Mr.  Kim, 
through  his  attorneys,  raised  various  objec- 
tions to  the  testimony.  Mr.  Kim  also  filed 
Briefs  entitled  "Memorandum  Setting 
Porth  the  Constitutional  and  Practical  Rea- 
sons Why  Hancho  C.  Kim  Should  Not  be 
Compelled  to  Testify"  and  "Memorandum  in 
Response  of  Special  Counsel  with  Respect  to 
Claims  of  Hancho  Kim."  See  H.  Rept.  05-1214, 
pp.  13-21  and  pp.  39-42.  These  objections 


are  reasserted  here,  and  the  Brief  Is  Incor- 
porated herein  by  reference. 

'The  Committee  hired  a  Special  Staff  to 
conduct  this  Inquiry.  See  Committee  Res- 
olution Defining  Scope  and  Procedures  for 
Korean  Investigation,  Feb.  8.  1977. 

'See  H.  Rept.  96-1214.  pp.  46-53.  Tran- 
script of  May  15.  1978  Session. 

^The  "perjury"  excepted  from  the  immu- 
nity grant  was.  of  course,  not  the  perjury  of 
which  the  Jury  bid  found  Mr.  Kim  guilty, 
but  only  such  perjury  as  he  might  commit 
in  the  testimony  for  which  he  was  being  im- 
munized. See  Glickstein  v.  United  States, 
222U.S.  139  (1911). 

°  A  witness  before  a  congressional  commit- 
tee may  rely  upon  the  Fifth  Amendment 
privilege.  Watkins  v.  United  States.  364  U.S. 
178  (1957);  Quinn  v.  United  States.  349 
U.S.  155  (1955). 

'  A  criminal  trial  is  concluded  by  the  im- 
position of  sentence,  not  by  the  verdict. 

^  See  H.  Rept.  9^-1214.  p.  69.  Transcript  of 
May  18.  1978  Session. 

•'  By  this  time,  however,  the  Committee 
was  considering  a  contempt  of  Congress  ci- 
tation. Therefore,  the  Special  Staff  shifted 
gears  and  told  the  Committee  it  would  com- 
municate the  contempt  charge  to  the  Dis- 
trict Court. 

"We  think  the  Judge  should  know  on  Pri- 
day  If  this  man  has  been  contemptuous  to 
the  Con?ress  and  has  refused  to  answer  a 
very  simple  question.  .  .  ."  H.  Rent.  95- 
1214.  p.  58,  Transcript  of  May  17,  1978  Ses- 
sion. 

■"  Sec  H  Rent.  95-1214.  p.  54.  Transcript  of 
May  17.  1978  Session:  Id.  pp.  72-73,  Transcript 
of  May  18,  1978  Session. 

"The  conduct  of  the  Special  Staff  in  this 
instance  mieht  constitute  "governmental  tac- 
tics or  procedures  so  inherently  unfair  under 
all  the  circumstances  as  to  constitute  a  pros- 
ecution for  periury  a  violation  of  the  Due 
Process  Clause  of  the  Fifth  Amendment." 
United  States  v.  Mandujano,  425  U.S.  609 
(Stewart.  J.  concurrine; ) . 

'=The  Special  Staff  cleirly  acknowledged 
that  it  was  seeking  to  influence  the  Judicial 
process. 

"There  has  been  an  indication  here  that 
we  are  attempting  to  affect  the  Judiciary  In 
some  way.  We  very  frankly  are."  H.  Rept.  95- 
1214,  p.  58.  Transcript  of  May  17,  1978  Ses- 
sion. 

Although  the  Soeclal  Staff  sometimes  indi- 
cated that  Mr.  Kim's  answers  would  be  re- 
ported to  the  District  Court  and  sometimes 
indicated  that  only  his  refusal  to  answer 
would  be  reported  to  the  District  Court,  the 
Special  Staff  was  clearly  seeking  to  Influence 
the  sentencing  of  Hancho  C.  Kim.  See  also  Id. 
at  57.  58.  70.  71. 

'■Not  only  did  the  Committee  Intrude 
upon  separation  of  powers  by  Its  actions,  it 
also  exceeded  the  sjjeciflc  Jurisdiction  as- 
signed to  it  by  the  House  of  Representatives. 
Nowhere  in  House  Resolution  252,  which  au- 
thorized the  Committee's  investigation,  is 
there  authority  for  the  Committee  to  act  to 
Influence  a  Judicial  proceeding.  See  Gojack  v. 
United  States,  384  U.S.  702  (1966);  Watkins 
V.  United  States.  354  U.S.  178  (1967);  United 
States  V.  Rumley.  345  U.S.  41  (1963).  Indeed, 
such  a  grant  of  authority  would  be  of  ques- 
tionable constitutional  validity. 

<•  Assuming  arguendo  that  the  Information 
sought  from  Hancho  C.  Kim.  i.e.,  whether 
Mr.  Kim  received  9600.000  from  Sang  Keun 
Kim.  could  have  served  the  Committee's 
legitimate  and  prop>er  investigatory  purposes, 
the  Special  Staff  lost  its  right  to  seek  this 
Information  by  its  improper  purpose. 

"It  has  been  recognized  that  a  legislative 
committee,  although  duly  authorleed  to  In- 
vestigate adequately  deflned  subjects  In  a 
field  where  it  may  legislate,  has  no  power  to 
compel  the  testimony  of  a  witness  for  other 
than  a  bona  fide  legislative  purpose,  even 
though  the  testimony  be  relevant  to  the  sub- 


ject matter  of  the  authorized  Investigation. 
Watkins  v.  United  States,  364  U.S.  178  .,.  ." 
United  States  v.  Cross.  170  F.  Supp.  303  (D. 
D.C.  1959). 

'-See  H.  Rept.  95-1214.  pp.  46-47.  Tran- 
script of  May  16. 1978  Session. 

■"  lilr.  Kim  should  not  be  required  to  raise 
these  arguments  before  the  District  Court  at 
the  time  of  sentencmg  or  as  a  defenae  to  • 
perjury  charge.  See  Section  II  of  this  Memo- 
randum. They  are  properly  raised  at  this  time 
before  this  tribunal. 

House  or  BspsESEirraTTvzs. 
Washingt€m.  D.C,  July  IB.  197». 
Be    Proceedings    Against    Hancho    C.    Kim. 

House  Report  95-1214. 
Hon.  John  J.  Pltmt.  Jr.. 
Chairman,  Committee  on  Standards  of  Offi- 
cial Conduct,  U.S.  House  of  Representa- 
tives. Washington,  D.C. 
Deas  Ma.  Cbaibicah  :  I  am  writing  you  tble 
letter  tt>  respond  briefly  to  the  argtmtenta 
made  by  lawyers  for  Hancho  C.  Kim  ("Kim") 
as  to  why  the  House  should  refuse  to  follow 
your  Committee's  Recommendation  to  refer 
to  the  U.S.  Attorney  for  criminal  prosecution 
the  contempt  committed  by  Kim.  These  argu- 
ments were  made  to  and  rejected  by  the 
Committee  and  were  fully  set  forth  In  House 
Report  96-1214.  Nonetheless,  they  are  now 
reiterated  In  a  voluminous  "Brief"  that  Kim 'a 
attorneys  request  that  you  Insert  in  the  Con- 
gressional Record. 

As  you  know,  a  jury  has  found  beyond  a 
reasonable  doubt  that  Hancho  Kim  received 
•600,000  in  1974  and  1975  from  Kim  Sang 
Keun,  an  operative  of  the  Korean  Central 
Intelligence  Agency,  as  part  of  a  scheme  In 
which  the  KCIA  sought  to  influence  Mem- 
bers of  Congress  by  paying  them  off.  Kim  told 
Kim  Sang  Keun  the  names  of  five  members 
of  the  current  Congress  whom  he  said  he  paid 
off.  The  Committee  must  have  and  Is  entitled 
to  have  Kim's  truthful  testimony  as  to 
whether  he  in  fact  used  the  t600.000  he  re- 
ceived to  bribe  these  Members  of  Congress,  aa 
he  claimed,  or  whether  he  kept  It  and  de- 
frauded the  Korean  government.  Without 
Kim's  testimony  the  true  facts  concerning 
the  Korean  government's  scheme  to  infiuence 
the  Congress  can  never  be  learned  and.  Just 
as  Importantly,  the  cloud  over  the  Members 
of  the  House  whom  Kim  has  claimed  he 
bribed  can  never  be  removed. 

As  you  know,  to  this  end  the  Committee 
obtained  an  immunity  order  troia  the  Unltedi 
States  District  Court  and  conferred  Im- 
munity upon  Kim.  Notwlth^tandtog  the 
grant  of  immunity  Kim  still  hias  refused  to 
answer  the  Conunittee's  questions.' 

Kim  argues  that  the  staff  violated  the  order 
which  granted  him  Immunity  from  the  use  of 
his  testimony  against  blm  in  a  criminal  pro- 
ceeding because  the  staff  told  Kim's  lawyers 
that  if  Kim  committed  either  contempt  or 
perjury  before  the  Committee  they  might  in- 
form the  judge  who  presided  over  a  trial  of 
Kim  on  conspiracy  and  perjury  charges  in  the 
United  States  District  Court  and  who  was  to 
sentence  Kim.-  Though  there  appears  to  be 
little  question  that  Kim's  contempt  or  per- 
jury, had  he  committed  it,  could  properly 
have  been  considered  by  the  court  at  the  tl^ 
of  Kim's  sentence,'  the  simple  answer  to 
Kim's  claim  Is  that  It  Is  not  a  matter  the 
Committee  or  the  House  need  consider. 
Whether  the  court  in  the  course  of  a  criminal 
proceeding  could  properly  consider  Kim's  re- 
fusal to  testify  or  his  false  testimony  If  he 
did  testify  was,  and  is,  a  matter  for  the  court 
to  decide.  The  Committee  was,  in  any  event, 
entitled  to  Kim's  testimony. 

What  the  Committee  did,  quite  simply, 
was  to  create  a  situation  which  would  maxi- 
mize the  likelihood  that  Kim  would  tell  the 
truth.  This  was  the  reason  for  trying  to 
complete  Kim's  testimony  before  the  date 
he  was  sentenced  on  the  criminal  charge.  If 
Kim's  apprehension  that  the  court  might 
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have  taken  his  refusal  to  testify  or  his  per- 
J'-.rlous  testimony  Into  account  Increased 
the  nicellhood  that  Kim  would  testify  and 
tell  the  truth,  so  much  the  better.  The  di- 
lemma that  Kim's  lawyers  have  repeatedly 
said  he  faces  simply  does  not  exist  and  has 
never  existed:  If  Kim  tells  the  truth,  his 
truthful  testimony  can  never  be  used  against 
him.  Kim  faces  a  dilemma  only  if  he  desires 
to  continue  to  conceal  the  KCIA's  scheme  to 
Influence  Congress.  To  do  that,  he  must 
either  lie  to  the  Committee  or  refuse  to  an- 
swer ito  questions.  Kim's  argument  with  the 
Committee  and  Its  staff  arises  only  because 
the  Committee  has  quite  properly  refused  to 
accept  either  of  the  alternatives  offered  it  by 
Kim.'  As  one  court  has  put  it:  = 

"The  immunity  granted  by  the  Constitu- 
tion does  not  confer  upon  the  witness  the 
right  to  perjure  himself  or  to  withhold  testi- 
mony. The  very  purpose  of  the  granting  of 
immunity  U  to  reach  the  truth,  and  when 
the  testimony  is  incriminatory,  it  cannot  be 
used  against  him.  If  the  witness  thwarts  the 
inquiry  by  evasion  or  falsehood  .  .  .  such 
conduct  Is  not  entitled  to  immunity.  In 
fact,  another  crime  not  existing  when  the 
immunity  was  offered  is  thereby  committed." 
Mr.  Chairman.  I  thank  you  for  this  op- 
portunity to  briefly  express  my  views  on  this 
important  matter,  and  I  would  request  that 
if  Kim's  papers  are  reprinted  in  any  fashion, 
this  letter  be  reprinted  along  with  them. 
Sincerely. 

Leon  Jaworski. 
footnotes 
'  Kim's  attorneys  correctly  point  out  that 
Kim  did  answer  some  questions:  for  example, 
denying  that  he  gave  any  money  to  Mem- 
bers of  Congress.  Unfortunately  these  denials 
are  not  particularly  helpful  or  credible,  as 
Congressman  Flowers  pointed  out  when  this 
issue  was  raised  before  the  Committee  (H. 
Rep.  96-1214  at  page  62) ,  because  Kim  so  far 
also  denies  having  received  the  money  In  the 
first  place. 

-  Kim's  attorneys  try  to  insinuate  that  the 
staff  was  acting  improperly  because  during 
the  first  four  sessions  Kim  was  not  asked  any 
questions  concerning  whether  he  received 
money  from  Kim  Sang  Keun.  As  Kim's  at- 
torneys are  aware,  these  questions  were  not 
asked  at  their  request  in  an  attempt  to 
reach  an  accommodation  with  Kim.  They 
are  also  aware  that  the  staff  reserved  the 
right  to  ask  these  questions  at  any  time. 

'Kim's  contempt  would  have  been  rele- 
vant to  Kim'a  sentencing  for  two  reasons. 
First,  it  is  evidence  of  a  separate  crime 
which  the  Judge  could  take  into  account. 
WUliama  v.  Oklahoma,  358  U.S  576  (1959); 
VfilUama  v.  New  York.  337  U.S.'  241  (1949); 
United  States  v.  Needles,  472  F.  2d  662,  655 
(2d  Clr.  1873);  Vnited  States  v.  Cifarelli,  401 
F.  2d  512,  614  (2d  Clr.)  (per  curiam),  cert, 
denied,  303  VS.  987  (1968);  United  States  v. 
Doyle,  348  F.  2d  715,  721  (2d  Clr).  cert. 
denied,  362  U.S.  843  (1965).  More  impor- 
tantly, it  was  evidence  of  Kim's  refusal  to 
cooperate  with  our  investigation.  Coopera- 
tion or  non-cooperation  in  an  investigation 
such  as  ours  has  frequently  been  considered 
as  a  relevant  factor  in  sentencing.  Thus,  in 
a  leading  case.  United  States  v.  Sweig.  454 
F.  2d  181  (2d  Cir.  1972).  the  aentencing 
Judge  told  Martin  Sweig.  former  administra- 
tive assistant  to  Speaker  McCormack,  that 
he  would  reduce  his  sentence  if  Sweig  coop- 
erated with  the  government  investigators. 
Sweig  refused  and  challenged  the  propriety 
of  the  sentence.  The  Court  of  Appeals  found 
Sweig's  argument  "without  merit"  and  af- 
firmed the  MDtence.  To  the  same  effect 
are:  United  States  v.  Stein,  554  F.  2d  96,  102 
(2d  Clr.  1976);  United  States  v.  Vermeulen, 
436  F.  2d  72  (2d  Cir.  1970) ;  United  States  v. 
Malcolm  432  F.  2d  808.  816  (2d  Clr.  1970); 
Am  Bar  Asa.  Project  on  Standards  for  Crim- 
inal Justice,  Standards  Relating  to  Pleas  oj 
OtMt  i  1.8(a)  (V)  Approved  Draft  1968).  The 


Committee  has  In  other  cases,  for  example, 
that  of  former  Congressman  Richard  Hanna, 
Informed  the  Court  where  defendants  about 
to  bD  sentenced  have  cooperated  with  the 
Committee's  Inquiry. 

Similarly,  It  appears  that  if  Kim  gave  false 
testimony  his  false  testimony  could  be  used 
against  him  at  sentencing.  Thus,  In  United 
States  v.  Tramunti,  500  F.  2d  1334.  1342  (2d 
Clr.).  cert,  denied,  419  U.  S.  1047  (1974)  the 
Court  of  Appeals  for  the  Second  Circuit  held 
that  false  testimony  given  pursuant  to  a 
grant  of  immunity  could  be  used  against  a 
defendant  even  at  trial,  stating: 

"The  theory  of  immunity  statutes  is  that 
In  return  for  his  surrender  of  his  fifth 
amendment  right  to  remain  silent  lest  he 
Incriminate  himself,  the  witness  is  promised 
that  he  will  not  be  prosecuted  based  on  the 
Inculpatory  evidence  he  gives  In  exchange. 
However,  the  bargain  struck  Is  conditional 
upon  the  witness  who  Is  under  oath  telling 
the  truth.  If  he  gives  false  testimony,  it  is 
not  compelled  at  all.  In  that  case,  the  testi- 
mony given  not  only  violates  his  oath,  but  is 
not  the  incriminatory  truth  which  the  Con- 
stitution was  intended  to  protect.  Thus,  the 
agreement  is  breached  and  the  testimony 
falls  outside  the  constitutional  privilege. 
Moreover,  by  perjuring  himself  the  witness 
commits  a  new  crime  beyond  the  scope  of  the 
immunity  which  was  Intended  to  protect  him 
against  his  past  Indiscretions.  This  is  not 
only  a  rational  explanation  of  the  accom- 
modation between  the  competing  interests 
and  rights  of  the  parties,  but  It  Is  supported 
by  authority."  (Citations  omitted.) 

Though  Kim  plainly  wishes  it  weren't  so, 
the  Immunity  order  only  protects  him  from 
the  use  of  truthful  testimony  against  him. 

It  should  be  pointed  out  in  passing  that 
the  facts  constituting  Kim's  contempt  were, 
in  fact,  not  communicated  to  the  Judge  who 
sentenced  Kim. 

'  Kim's  argument  that  the  Committee  has. 
In  attempting  to  get  the  truth  from  Kim 
about  whether  he  bribed  members  of  the  cur- 
rent Congress,  exceeded  its  legislative  func- 
tion and  Impinged  upon  the  power  of  the 
courts  and  the  executive  is  so  frivolous  so  as 
not  to  require  a  response. 

=  United  States  v.  Tramunti,  500  F.  2d  1334. 
1343-44  (2d  Clr.).  cert,  denied,  419  U.S.  104'7 
(1974)   (footnote  omitted.) 


CONFERENCE  REPORT  ON  H.R.  12935 

Mr.  SHIPLEY  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  12935)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes : 
Conference  Report   (H.  Rept.  No.  95-1457) 

The  committee  ol  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12935)  making  appropriations  for  the  legis- 
lative branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ment numbered  54. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 40,  41,  42,  43,  44,  48,  51,  53,  and  55, 
and  agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$126,500";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$47,000";  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1,  2,  3,  4, 
5,  6.  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 
19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30, 
31,  32,  33,  34,  35,  36,  t7,  38,  39,  45,  46,  47, 
and  52. 

Oeorce  E.  Shipley, 
AOAM  Benjamin,  Jr., 
Robert  N.  Qiaimo, 
John  J.  McFaix. 
Bill  Charpell. 
John  P.  Mitrtha. 
Oeorge  Mahon, 
WilliXm  t.  Armstrong, 
Lawrence  Couchlin. 
Elford  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 
Jim  Sassek, 

Walter  D,  Hitddleston. 
Dale  Bumpers, 
Warren  Q.  Macnuson, 
Richard  S.  Schweiker. 
Lowell  P.  Weicker,  Jr., 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12935)  making  appropriations  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending 
September  30,  1979  and  for  other  purposes, 
submit  the  following  jaint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

TITLE  I— CONGRESSIONAL  OPERATIONS 
Senate 
Amendments  Nos.  1  through  39:  Reported 
in  technical  disagreement.  Inasmuch  as 
these  amendments  relate  solely  to  the  Senate 
and  In  accord  with  long  practice,  under 
which  each  body  determines  its  own  house- 
keeping requirements  and  the  other  concurs 
therein  without  intervention,  the  managers 
on  the  part  of  the  House  will  offer  motions 
to  recede  and  concur  in  the  Senate  amend- 
ments Nos.  1  through  89. 

House  of  Rep>esentatives 
administrativs  provisions 
Amendments  Nos.  40  through  42:   Change 
section   numbers   and   clarify   page   number 
references  as  proposed  by  the  Senate. 

CONCESSIONAL    BUDGET   OFFICE 

Amendment  No.  43:  Appropriates  $11,368.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  $11,172,000  as  proposed 
by  the  House. 

Amendment  No.  44:  Increases  the  limita- 
tion of  employees  to  216  as  proposed  by  the 
Senate  Instead  of  208  as  proposed  by  the 
House. 

architect  of  the  CAPITOL 

Oj^ce  of  the  Architect  of  the  Capitol 
Salaries 
The  conferees  are  agreed  that,  within  the 
funds  provided,  the  Architect  may  add  one 
additional  central-ofllce  staff  assistant  over 
the  House  recommendation  Instead  of  the 
two  additional  staff  assistants  recommended 
in  the  Senate  report. 

Senate  Office  Buildings 

Amendment  No.  45:  Keported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In   the   amendment  of  the  Senate           TITLE  m aPKi?BAr  TyarxmsarvKa  »».... 

appropriating    $10,328,600    for    Senate   Office          .         T^  m— GENERAL  PROVISIONS  Act.  of  the  total  budget  authority  provided 

Buildings  for  fiscal  year  1979  of  which  $210  -          Amendment  No.  51 :  Deletes  language  pro-  m  this  Act.  five  percentum  shall  be  withheld 

000  shall  remain  available  until  expend«l          F^^f  ^\  ^^^  ^Z"^}}^^  *°""'  '^""■«'  *"»>-  ^'T  ^''"K*"""  "»»«»  expenditure." 

holding  from  obligation  and  expenditure  five  Amendment  No.  55:  Inserts  short  title  of 

benate  Garage                                percentum  of  the  budget  authority  provided  ^^e  Act  as  proposed  by  the  Senate. 

Amendment  No.  46:  Reported  in  technical      m  the  Act  for  payments  not  required  by  law,  /-^^ /„,.„„.,  *„♦  ,         ....               _ 

disagreement.  The  managers  on  the  part  of     provided  that  of  the  amount  provided  in  the  conference  total— unth  comparisons 

the  House  will  offer  a  motion  to  recede  and     Act  for  each  appropriation  account  activity  ^'^^  '*'"'  °**  budget  (obUgatlonal)  au- 

concur    in    the    amendment   of   the    Senate     and  project,  for  payments  not  required  by  •^^orlty  for  the  fiscal  years  1978  and  1979  rec- 

appropriating  $164,000  for  the  Senate  Garage,     law,  the  amount  withheld  shall  not  exceed  °™™en<led  by  the  Committee  of  Conference. 

LIBRARY  OP  congress                             ^^'^  perccntum.  *"h    comparisons    to   the   fiscal    year    1978 

congressional  Research  Service                 diLZTr^T ^e'L^^^r^n'f.T^^l  nZ^^'^TL^^SVor^^^;^!'  "" 

tulTs^ronZTnTnl^^TtVT-Vr''''''     thtSoTe^::,\n^ff\r"aSrtoV^c^eS:'«d  New    budget    (obligational) 

the  HoSuowance  mav  L  addK  f^'vl     '=°''""'  "^  ''''  amendment  of  the  Senate  ex-  authority,  fiscal  ySr  1978.       $990. 247. 800 

and  st^thPn   fhA^n^^ef.^t,  ,   ,>    P~^     tending    the   reform   of   the    longevity   pay  Budget  estimates  of  new  ( ob- 

lervice^    r^co^Sn^n     ?i  ^.f  "^»^     '^''''""   ^°'   ^°»^   employees  contained   in  Hgational)  authority,  fiscal 

service,    as    recommended    in    the    Senate     Section  110  of  the  Act  to  telephone  operators  year   1979 1.143.824.100 

'    GovFRNMPNT  p»TKTTK,^  ^..r,^^                     o"  the  United  Statcs  Capltol  telephone  ex-  1978  supplemental 13. 056.000 

GOVERNMENT  PRINTING  OFFICE                    Change  and  members  of  the  Capitol  PoUce  House  bill,  fiscal  year  1979-        922.491.800 

Congressional  Printing  and  Binding             whose    compensation    is    disbursed    by    the  19™  supplemental o 

Amendment  No.  47:  Reported  in  technical      ^'"'^  °^  ^^e  House.  Senate  bill,  fiscal  year  1979..  >  i.  118,244.400 

disagreement.  The  managers  on  the  part  of         Amendment  No.  53:  Provides  that,  of  the  ^^"^*   su^jlemental >        12.801,700 

the  House  will  offer  a  motion  to  recede  and     total  budget  authority  provided  in  the  Act,  Conference  agreement '1.118,244.400 

concur  in  the  amendment  of  the  Senate  that      for  payments  not  required  by  law,  five  per-  '*'*   supplemental >        12.801.700 

provides  that  the  distribution  of  bi-weekly     centum  shall   be   withheld  from  obligation  Conference  agreement  com- 

and  annual  hardcover  bound  sets  of  the  Con-      and  expenditure,  as  proposed  by  the  Senate  Pared  with : 

gressional  Record  shall  be  limited  to  Members         The  conferees  are  agreed  that  the  effect  of  New  Budget  (obligational) 

who  make  a  request  in  writing.                            this  provision  should  be  applied  by  the  va?-  » "T^f^^  ^^'  ^'^  ^'™     + ""''  ^- «» 

TITLE  II-RELATED  AGENCIES                 ious  agencies,   offices,  and^her  bodies  en-  '^f!!,,^"!^^   °^°*'' 

LIBRARY  OF  CONGRESS                             compassed  by  the  Legislative  Branch  Appro-  tV  KTe^r^iara    '           2S  S7q  7no 

salaries  and. .penses                          KranTe^d^furi^r^p^r^':^ur^-f  ^^i^E^    ''-            ""^-^ 

furjprS%^h7f=n?aVtirofer     "^^^^tl^^i^.^Ti^^l^  ^:  ^  "^J^l-^^^^-^     .195,752.«« 

J^pVr?a°rrr:r^^°""''^^''*'^^^^«°"-      T^ fll^^o^^'Lf  ^cL^r*"  "  T^  Senate^bIS,S'y^Ln^"79       ^"■'^''''o 
1.  Thirteen  positions  for  automated  sys-      tLTt:TrHlu^''y^tr^r.tt^^°'':!^^ 

2   P^ur^Do^ltlnn.:  «nrf  .14,  nnn  *      ♦^                ''"'"^  ^^^^^  ^^^^  ^""^  disbursed  by  the  Clerk  'Includes  $195,566,000  for  fiscal  year  1979 

hlblt  nr^pr^m                    »143,000  for  the  ex-      of  the  House;   the  combined  appropriations  and  $12,801,700  for  fiscal  year  1978  for  Senate 

1    rvto  ort^i.^^o,         .*.            ^      „                   to  the  Senate  and  Joint  Items  that  are  dis-  items  not  considered  by  the  House.  Conform- 

the  American  TP,?vl«?n^.nH»"H,*'?°2?  ^°'      ^"""^"^  ^^  ^^^  Secretary  of  the  Senate;   the  mg   to  long  practice,   funds  exclusively  for 

4    ^t  «Hrt,nnL«,  ^^  ,f,           ^^.^'■^''"'^'      °'"=*  °^  Technology  Assessment;   the  Con-  operations  and  activities  of  the  Senate-in- 

the  American  SJrfni^ to"           **^'°^  ^°'      gressional  Budget  Office;   the  combined  ap-  eluding  two  items  Jurisdictionally  under  the 

In  order  to  fln«n^»  th!  oK„         ^„,^,             proprlatlons  to  the  Architect  of  the  Capitol  Architect  of  the  Capitol— are  left  for  decision 

the  Lrnrarv  u  rifrP^t.H^o.  .    !f.  ^'»5'"°'«'      and  Botanic  Garden:    the  combined   appro-  and  insertion  by  that  body. 
the  Library  is  directed  not  to  divert  funds      prlatlons   to   the   Library   of   Coneress    nn- 

from  approved  programs  but  may  use  unobli-      eluding  the  CongressS  Researc^^l^r  *f  ^""^  ^  ^**""'=^- 

gated  balances  from  activities  that  require      the  combined  approprlat  ons^  the  &>vl?n "  *°***  Benjamin.  Jr.. 

less  funding  than  originally  expected                    ment  ^ir^i^^  r,m^^  r^.1.^    ^  T.*  ^     ,?  Robert  N.  Giaimo. 

The  conferees  have  denied  any  additional     ?rlCunal    and  fh^  r;,ih!n^H'^^^        w?"^  ^o""  J-  McPaix. 

resources  for  the  Library  to  expand  ite  ex-      to  thP   k^nol.    ^  combined  appropriations  bill  Chappell. 

perlmentation  with  a  coLputerfzed    on-lfne      Cost^Icc^ntinl  St«nrt„r^7  ^^  ^^^   *''*  •'°«''  ^   M^™*- 

nationwide  network  to  share  bibliographic      t,?^%^ithh„^H.^I    ,    k^.     .!  ^"**.  ^*  ^-  George  Mahon, 

material.  Instead,  as  a  predece^or  to  cost  y       urL  shaU  hf  ^1?.^^  tn^l'i°"L^"'*  *fP*'i?'-  «''"-"»'  L.  A.isT.oNC, 

new  experimentation,  the  Library  is  encour-      luh  due  comnHanV^  t^  T  *^'*',  '^^Z^'^l  Lawrence  Coughlin, 

aged  to  conduct  a  feasibility  study  of  the  al-      Tf  Lf.V^f vpT  iT„         h  "  °'"'*"'^  conduct  elford  a.  CEDERBEaG, 

ternatlves   available    to   acc'^jmplilh   an   effi-      denci    AccordTi^Sv    the   CdsTX"*  ^^'  Managers  on  the  Part  of  the  House. 

clent  exchange  of  bibliographic  material  with      hl^^f^^vL  °k,.     f.'^'   *^*>e  funds  to  be  with-  Jim  Sasser. 

other  libraries  and  to  diterminrfor  eaclTal-      of  t^e  JL«  f»t        f**  tf^1*"*:f™  '"  "^*'  ^alttr  D.  Huddleston, 

ternative  the  costs,  benefits,  service  impact      °L  ,rt^^T.'t»    h  I  ""'l^  shall  be  determined  dale  Bumpers. 

and  the  Impact  on  the  other  components  o       the  Se.?it»rf  f  ,^^  ^"^  ^.'*''"Ju°*  ^"^  "°"^=  '«'**"''  «    Macnuson, 

the  Library's  automated  systems  workl^d       th!  nZT  fVK^^^  ^""l^-  ^^^  Director  of  Richard  S.  Schweho:.. 

particularly  those  that  service  CongreSai      le!tZ  J  °/^  J«^»»"°'°By  A«««l°»«»t:  theDl-  Lowell   P.   Weicker,   Jr.. 

users.  These  alternatives  should  include  off-      IZUL  ^  Congressional   Budget   Office;  m^ton  R.  Young. 

line  computer  tape  operations,  a  stand-alone      of  Conare«    thl  ^fhn^**^''.  **>«,"brarlan  Managers  on  the  Part  of  the  Senate. 

communications  terminal  dedicated  to  on-      ^n.^"^!!,^  '       t  ^  li    Printer;   the  senior  

line  storage  of   bibliographic  data    manual      bunaT  inrt    th.  ^n"*  ^°f '^n^*'*  ^^'^^^  ™-  ~ 

processes,  and  other  feasible  possibilities.  The      soe^tlvelt                 Comptroller    General,    re-  LEAVE  OP  ABSFNf^ 

General   Accounting   Office  should   be   con-      ^P^^^^^^^y  LEAVE  OF  ABSENCE 

suited  in  regard  to  the  methodology  to  be        ""je  Conferees  are  agreed  that  the  Librarian  By  unanimous  consent,  leave  of  ab- 

braslrtf"vSrtL%Vs'it^.^'^'*^^°"''     fp^eft^^utrk^prSrs^a^rUV^S  "MrToS'ltt'thfT^^e^t   of   M 

copyright  OFFTCE                              gra^mrL^v^ef  to^Tb^^J  ^u^d  ^th;  W^oU^^r  Auts^9. 'oTSx,°it*?f 

oo^'^!Tl^LrcrZ^T.TZZ'JtZd    ^try.rruhlrrTrLhTrofS!  --i^cal  reasons^ 

expenses    appropriation    during    fiscal    year      ^'■^"on  of  the  Library,  nor  the  books  for  the  ^^-^-^^-^^ 

1979  under  17  use  708(c)  shall  be  available      ''""**    *"**    handicapped   program,    nor   the  om-^tat    ^r^r^r^r,  r.^^^^.^,.^ 

for  obligation  during  such  fiscal  year  instead      copyright  program,  nor  other  services  to  the  Sfli-ClAlj  UKUl!.RS  QRANTED 

Of  $4,100,000  as  provided  by  the  House.             Public,  until  maximum  reductions  are  made  By  unanimous  consent,  permission  to 

ADMINISTRATIVE  PROVISIONS                   ces^ve'o^rht'fd  ^n^ tt^  if  ^T  ""^  *"  T  ^^dress  the  House,  foUowing  the  legls- 

Amendments  Nos.  49  and  50:  Provide  $126  -     T   !!  overhead  In  the  Librarian's  immedi-  j  ^       nroeram  and  anv  soecial  orfers 

500  to  the  Library  of  Congress  for  attendance     ^^^  °"*°*  *'^'*  ^^^  °'^oe  of  the  Director  of  the  t,  "  f  P^S^^  ^^  any  special  orders 

at  meetings  instLd  of  $116  5o7«S-opo^^^     Congressional   Research   Service  and  maxi-  heretofore  entered,  was  granted  to: 

by  the  House  and  $136,500  as  proposed  by     '"""'  efforts  are  made  to  reduce  duplication,  ^"^^  following   Member    (at   the   re- 

the  Senate;  of  which  $47,000  is  for  the  Con-     overlap  and  waste  in  Library  programs.  quest  of  Mr.  Jeffords)  to  revise  and  ex- 

gresslonal  Research  Service  Instead  of  $37,000         Amendment  No.  54:  Deletes  language  pro-  tend  his  remarks  and  include  extrane- 

P06^d°by^ the  L^natf  °"^*  '"**  •^''•°°°  **  ^'°'     ^°^  ^^  ^^^  ®*"***  **""*  stipulated:  "Not-  ous  material: ) 

^"''Standing  the  preceding  provisions  of  this  Mr.  Goldwater,  for  5  minutes  today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEx)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Awmwzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  CoMCAN,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  Ottihger.  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 
day. 

Mr.  LaFalce,  for  15  minutes,  today. 

Mr.  Baucus,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Plynt,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $1,149.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  Include 
extraneous  matter: ) 

Mr.  Anderson  of  Illinois  in  five  In- 
stances. 
Mr.  SARAsnf. 

Mr.  Frenzel  in  three  instances. 
Mr.  Archer. 
Mr.  Quayle. 

Mr.  DORNAN. 

Mr.  FmDLET. 
Mr.  BROOMnxLO. 
Mr.  Michel. 
Mr.  HiLLis. 
Mr.  Kindness. 
Mr.  McClory. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Railsbacx. 

Mr.  Brown  of  Ohio  in  two  instances. 
Mr.  Symms  in  three  instances. 
Mr.  Stbiger. 

Mr.  LAOOlfARSINO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDxx)and  to  Include  ex- 
traneous material : ) 

Mr.  RoNCALio  in  five  instances. 

Mr.  Ryan  in  two  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  SncoN. 

Mr.  Hannatord  In  two  Instances. 

Mr.  Santini. 

Mr.  Rose. 

Mr.  Moaxlby. 

Mr.  Hamilton. 

Mr.  Downey  In  two  Instances. 

Mr.  Ottinoer. 

Mr.  Fraser  In  five  Instances. 

Mrs.  Borxe  of  California. 

Mr.  VOLXMBR. 

Mr.  Wolff. 

Mr.  Mazzoli  In  two  Instances. 

Mr.  Dodd. 

Mr.  Pattxson  of  New  York. 

Mr.  Bbnnxtt. 

Mr.  axARX. 

Mr.  HvcxABT. 

Mr.  Fascbll. 

Mr.  Bavctjs. 

Mr.RooBBS. 


ENROLLED  BILLS   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  2777.  An  act  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
Inflation  and  economic  depression  by  nar- 
rowing the  price  «pread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for  and  technical  assistance  to, 
self-help,  not-for-profit  cooperatives,  and  for 
other  purposes;  and 

H.R.  10787.  An  act  to  authorize  appropria- 
tions for  actlvltle*  and  programs  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 


ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  9  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, August  W,  1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4732.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  August  1.  1978,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  96-374) ;  to  the  Committee  on  Appro- 
priations and  ordtred  to  be  printed. 

4733.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  Reserve,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

4734.  A  letter  ttom  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  a  certain  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

4738.  A  letter  ttom  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

4738.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  a  certain  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

4737.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  a  certain  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

4738.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
family  contribution  schedules  for  the  basic 
educational  opportunity  grant  program  for 
academic  year  19TB-60,  pursuant  to  section 
411(a)  (3)  (A)  (11)  of  the  Higher  Education 
Act  of  1986,  as  amended  (90  Stat.  2091);  to 
the  Committee  on  Education  and  Labor. 

4739.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  tor  Administration,  trans- 
mitting notice  of  proposed  changes  in  three 
existing  records  syitema,  pursuant  to  6  U.S.C. 
662a(o) ;  to  the  Committee  on  Oovernment 
Operations. 


4740.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Oov- 
ernment Operations. 

4741.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  a  proposed  contract  with  Morrlson- 
Knudsen  Co.,  Inc.,  Boise,  Idaho,  for  a  re- 
search project  entitled  "Evaluation,  Modifi- 
cation, and  Application  of  Roadheaders  In 
Underground  Uranlun  Mining,"  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4742.  A  letter  front  the  Deputy  Assistant 
Secretary  of  the  Intertor,  transmitting  a  copy 
of  a  proposed-tnDntract  with  Science  Appli- 
cations, Inc.,  La  JoUa,  Calif.,  for  a  research 
project  entitled  "A  Borehole  Probe  for  In 
Situ  X-Ray  Dltfractlon  Analysis,"  pursuant 
to  section  1(d)  of  Public  Law  89-672;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4743.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Harold  E.  Hcran,  Ambstssador-deslg- 
nate  to  Malawi,  and  Dy  members  of  his  fam- 
ily, pursuant  to  section  6  of  Public  Law  93- 
126;  to  the  Commlttej  on  International  Rela- 
tions. 

4744.  A  letter  from  the  Assistant  Secretary 
of  State  for  Con-jresslonal  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  dtfense  equlpmeiUsol*— 
commercially  to  Iran  ( MC-29;J8>r-pQfsuant 
to  section  36(c)  of  the  AwnS^xport  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

4745.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Israel 
(transmittal  No.  78-6P),  pursuant  to  section 
38(b)  of  the  Arms  Sxport  Control  Act;  to 
the  Committee  on  International  Relations. 

4746.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  in  planning  host  nation 
support  for  U.S.  forces  in  Europe  (LCD-78- 
402,  Aupust  9,  1978) ;  Jointly,  to  the  Commit- 
tees on  Oovernment  caperatlons.  Armed  Serv- 
ices, and  International  Relations. 

4747.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a 
report  on  the  criteria  and  methods  used  by 
the  Bureau  of  Reclamation,  Corps  of  Engi- 
neers, and  Soil  Conservation  Service  In  mak- 
ing beneflt-cost  analyses  for  Federal  water 
resources  projects;  jointly,  to  the  Committee 
on  Oovernment  Operations,  Agriculture,  In- 
terior and  Insular  Affairs,  and  Public  Works 
and  Transportation. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SHIPLEY:  Committee  of  conference. 
Conference  report  on  R.R.  12935  (Report  No. 
95-1467) .  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  18702.  A  bill  to  provide 
that  the  Territory  o(  American  Samoa  be 
represented  by  a  nonvoting  Delegate  to  the 
U.S.  House  of  Representatives,  and  for  other 
purposes;  with  amenflment  (Rept.  No.  96- 
1468).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11894.  A  bill  to  amend 
certain  laws  relating  to  the  Osage  Tribe  of 
Oklahoma  and  for  other  purposes;  with 
amendment  (Rept.  No.  96-1469).  Referred  to 


the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12026.  A  bill  to  create 
the  Indian  Peaks  Wilderness  Area  and  the 
Arapaho  National  Recreation  Area  and  to 
authorize  the  Secretary  of  the  Interior  to 
study  the  feasibility  of  revising  the  boun- 
daries of  the  Rocky  Mountain  National  Park; 
with  amendment  (Rept.  No.  95-1460).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1306.  Resolution 
providing  for  the  consideration  of  H.R.  13511. 
A  bill  to  amend  the  Internal  .Revenue  Code 
of  1954  to  reduce  Income  taxes,  and  for  other 
purposes  (Rept.  No.  95-1461).  Referred  to 
the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R. 
13059.  A  bill  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors  for  navigation, 
flood  control,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1462).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By   Mr.   PHILLIP  BURTON    (for   him- 
self,   Mr.    Fowler,    Mr.    Edwards    of 
Oklahoma,    Mr.    Stokes,    Mr.    Ginn, 
Mr.    St    Germain,    Mr.    Flood,    Mr. 
Slack.  Mr.   Zeferetti.  Mr.  Traxler, 
Mr.  Whalen.  Mr.  Magoire,  Mr  Mur- 
phy of  Illinois,  Mr.  Thompson,  Mr. 
Annunzio,    Mr.    Simon.    Mr.    Rich- 
mond, Mr.  Clay,  Mr.  Gonzalez.  Mr. 
Stratton.  Mr.  Oberstar,  Mr.  Mich- 
ael O.  Myers,  Mr.  Lehman,  and  Mrs. 
Pen  WICK)  : 
H.R.  13801.  A  bill  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes;  to 
the    Committee    on    Inlerlor    and    Insular 
Affairs. 

By  Mr.  BRINKLEY    (for  himself,  Mr. 
Hyde,  Mr.  Corrada,  Mr.  Fisher,  Mr. 
Nolan  Mr.  Drinan,  Mr.  Sarasin,  Mr. 
Dodd.  Mr.  Early,  Mr.  Moffett,  Mr. 
Burke  of  Massachusetts,  Mrs.  Heck- 
ler, and  Mr.  D'Amours)  : 
HR.  13802.  A  bill  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DUNCAN  of  Oregon: 
H.R.    13803.  A   bill    to   terminate   the   au- 
thorization of  the  navigation  project  on  the 
Columbia  Slough,  Oregon;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  FINDLEY: 
H.R.    13804.  A    bill    to    amend   the   Social 
Security  Act  to  make  needed  improvements 
In   the   programs   of   supplemental   security 
Income  benefits,  aid  to  families  with  depend- 
ent children,  child  welfare  services  and  social 
services,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    PLORIO    (for    himself,    Mr. 
AtrCoiN,  Mr.  Badham,  Mr.  Breckin- 
ridge,    Mr.     BtntcENER,     and     Mr. 
GuiMO) : 
H.R.  13805.  A  bill  to  repeal  section  3402 (q) 
of  the  Internal  Revenue  Code  of  1954  which 
requires,  for  income  tax  purposes,  amounts 
to  be  withheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HUCKABY: 
H.R.  13806.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  make  loans 
providing  for  annual  payments  to  owners  of 
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nonindustrial  private  forest  lands;  to  the 
Committee  on  Agriculture. 
By  Mr.  LEOGETT: 
H.R.  13807.  A  bill  to  authorize  appropria- 
tions to  carry  out  th«  Endangered  Species 
Act  of  1973  through  fiscal  year  1981  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.    ROBERTS    (for   himself.   Mr. 
Brooks,  Mr.  Hicrtower,  Mr.  Charles 
Wilson    of    Texas,    Mr.    Poace.    Mr. 
Wright,  and  Mr.  Pickle)  : 
H.R.  13808.  A  bill  to  designate  the  "Omar 
Burleson  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By   Mr.    ROBERTS    (for   himself,   Mr. 

HiGHTOWER,  Mr.  Charles  Wilson  of 

Texas,  Mr.  Poaoii:.  Mr.  Wright,  and 

Mr.  Pickle)  : 

H.R.  13809.  A  bill  to  designate  the  "George 

H.  Mahon  Building";  to  the  Committee  on 

Public  Works  and  Transportation. 

By  Mr.  YOUNG  of  Florida  (for  himself 
and  Mr.  Goldwatee)  : 
H.R.  13810.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  reimburse  State  and  local 
law  enforcement  agencies  for  assistance  pro- 
vided at  the  request  of  the  U.S.  Secret  Serv- 
ice; to  the  Committee  on  the  Judiciary. 

By  Mr.  BOWEN   (for  himself  and  Mr. 
Bevill.  Mr.  Breaux,  Mr.  Buchanan, 
Mr.    Cochran    of    Mississippi,    Mr. 
Dickinson,  Mr.  Duncan  of  Tennes- 
see.  Mr.  Edwards  of  Alabama,   Mr. 
Plippo,   Mr.   Flowers,   Mr.   Oudger, 
Mr.  Jones  of  Tennessee,  Mrs.  Lloyd 
of  Tennessee.  Mr.  Marriott,  Mr.  Mar- 
tin, Mr.  Mathis,  Mr.  Montgomeey, 
Mr.   Nichols,  Mr.  Sikes,  Mr.  Wat- 
kins,  and  Mr.  Whttten)  : 
H.R.  13811.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  clarify  congressional 
findings,  Intent,  policy  and  purpose;  to  pro- 
vide  for  economic   and  Inflationary  assess- 
ment of  proposed  listings;  to  review  certain 
actions    to    determine    whether    exemptions 
from  certain  requirements  of  that  act  should 
be  granted  for  such  actions;  to  establish  an 
Endangered    Species    Committee    to    review 
those  actions;  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  COHEN: 
H.R.  13812.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  eliminate  the  divisions 
of  Maine's  judicial  district;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  COLEMAN: 
H.R.  13813.  A  bill  to  modify  the  Smlthvllle 
fcake  project,  Little  Platte  River,  Mo.,  to 
establish  a  memorial  to  former  Congressman 
Jerry  L.  Litton  and  redesignate  the  Smlth- 
vllle Lake  project  visitor  center  as  the  "Jerry 
L.  Litton  Memorial  Visitor  Center";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.    CORMAN: 

HR.  13814.  A  bill  to  amend  section  8  of 
Public  Law  93-233  to  pernut  Callforma  to 
continue  cash  payments  to  SS'  reclolen^s  in 
lieu  of  food  stamps;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KINDNESS: 

H.R.  13815.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
purposes;  to  the  Committee  en  Ways  and 
Means. 

By  Mr.  McDADE: 
H.R.   13816.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  Investment  in  labor  surplus  areas; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Ms.  Keys)  : 
H.R.  13817.  A  bill  to  amend  the  Social  Secu- 
rity Act  with  respect  to  the  health  programs 
authorized  under  it  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means 


By  Mr.  SMITH  of  Iowa: 

HJl.  13818.  A  bill  to  aaslst  In  the  h^tmung 
of  reserves  of  agricultural  commodities  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  CLEVELAND: 

H.J.  Res.  1108.  Jomt  resolution  to  authorise 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  "National  Arbor  Day";  to 
the  Committee  on  Post  Offloe  and  ClvU 
Service. 

By  Mr.  KAZEN: 
H.J.  Res.  1109.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  Stotes  shall  not  exceed 
Its  revenues,  except  In  time  of  war  or  national 
emergency;  and  to  provide  for  the  systematic 
paying  of  the  national  debt;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr  LaFALCE. 
H.J.  Res.  1110.  Joint  resolution  mairing  the 
congressional  determination  that  a  simple 
majority  of  each  body  of  a  State  legislature 
lE  sufficient  for  the  purposes  of  proposed  con- 
stitutional amendments  for  which  the  mode 
of  ratification  is  by  State  legislatures;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 
D'Amours.  Mr.  Ashbbook.  Mr.  Beasd 
of     Tennessee,     Mr.     Bennett.     Mr. 
Brown  of  Ohio.  Mr.  Don  H.  Clausen. 
Mr.    Cohen.     Mr     Erlenborn,     Mr. 
Frenzel.  Mr.  Ginn,  Mr.  Harsha,  Mrs. 
Holt.    Mr.    Hyde.    Mr.    IcHoao,    Mr. 
Johnson  of  California,  Mr.  John  T. 
Myers,  Mr.  Martin.  Mr.  Michel,  Mr. 
Roberts,  Mr.  Robinson,  Mr.  Sarasin, 
Mr  Steed,  Mr.  WHrrEHUBsr,  and  Mr. 
Young  of  Florida)  : 
H.   Con.   Res.   685    Concurrent   resolution 
expressing  the  sense  of  Congress  that  all  re- 
maining proceedings  with  respect  to  the  Sea- 
brook    Nuclear    Station    project    should    be 
exptedlted  and  that  all  licensing  and  permit- 
ting  procedures   for    the   construction    and 
operation    of    nuclear    generating    stations 
should  be  reviewed  and  modified  to  improve 
the  efficiency  of  such  procedures;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 
D'Amours,  Mr.  Anderson  of  nimots, 
Mr.  Bapalis,  Mr.  Breaux,  Mr.  BaoY- 
KiLL,  Mr.  Burlxson  of  Missouri.  Mr. 
Collins  of  Texas.  Mr.  Conable,  Mr. 
CtrNNCNGHAM,  Mr.  Davis,  Mr.  Ed- 
wards of  Oklahoma.  Mrs.  Fenwick, 
Mr.  Flood,  Mr.  Oxlhan,  Mr.  Lago- 
MARsiNo,  Mr.  McClort,  Mr.  Rottsse- 
LOT,  Mr.  RuppE,  Mr.  Satte>itelo,  Mr. 
Sawyer.  Mr.  Stockman,  Mr.  Stkat- 
TON,   Mr.   Walsh,   and  Mr.   Wamp- 

LER)  : 

H.  Con.  Res.  686.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  all 
remaining  proceedings  with  respect  to  the 
Seabrook  Nuclear  Station  project  should  be 
expedited  and  that  all  licensing  and  per- 
mitting procedures  for  the  construction  and 
operation  of  nuclear  generating  stations 
should  be  reviewed  and  modified  to  Improve 
the  efficiency  of  such  procedures;  to  the 
Committee  on  Intertor  and  Insular  Affairs. 
By  Mr.  QUIE: 

H.  Res.  1305.  Resolution  urging  the  United 
States  and  Canada  to  cooperate  In  their  ef- 
forts to  Improve  the  quality  of  air  in  the 
boundary  regions;  to  the  Committee  on  In- 
t«rnatlonal  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HOLLENBECK  Introduced  a  bUl  (HJl. 

13819)  for  the  relief  of  Jack  George  Makarl. 

which  was  referred  to  'the  Committee  on  the 

Judiciary. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


HH.  12452 

By  Mr.  BDTLER: 

— On  page  111,  after  line  10,  add  the  follow- 
ing: 

"(e)  In  awarding  contracts  for  services 
administered  under  this  section,  in  States 
wbere  State  level  prime  sponsors  are  obli- 
gated to  provide  such  services,  the  Secretary 
shall  accord  priority  treatment  to  such  State- 
level  prime  sponsors  in  those  cases  In  which 
they  are  i^plicants  for  such  contracts." 
— Page  116,  Insert  immediately  following  line 
15,  the  following  new  section : 

"SEBVICES  FOR  OLDER  WORKERS 

"Sec.  308  (a)  Services  for  older  workers 
under  this  part  shall  be  designed  to  assist 
eligible  participants  in  overcoming  the  par- 
ticular barrletB  to  employment  experienced 
by  older  workers.  Including  skills  that  are 
obsolete  or  no  longer  needed  in  the  com- 
munity, changing  physical  characteristics 
associated  with  aging,  employer  reluctance 
to  hire  older  workers,  financial  barriers  to 
labor  force  partlc}pcTloSrand  lack  of  appro- 
priate Job  oppoKwiltles. 

"(b)  The  SMretary  shall  Insure  that  each 
prime  sponsor's  plan  for  serving  eligible 
older  worke^  under  this  part  includes 
provisions  f  c 

"(1)  assis^ting  older  workers  to  develop 
skills  necessary  for  taking  advantage  of  op- 
portunities ttj  continue  in  or  reenter  the 
labor  force; 

"(2)  facillta^ng  the  transition  of  older 
workers  from  ^ne  occupation  to  another 
within  the  laboi<  force  and  from  nonpartlcl- 
pation  to  partic|lpatlon  in  the  labor  force, 
Including,  but  ndt  limited  to — 

"(A)  outreachL  assessment,  and  orienta- 
tion to  the  locajl  labor  market  and  to  occu- 
pational and  training  opportunities  avail- 
able in  the  coigihunlty; 

"(B)  comn^nlty-based  central  intake  and 
Information  -^rvlces; 

"(C)  counseling,  placement  assistance,  and 
Job  placement; 

"(D)  technical  assistance  to  employers  for 
establishing  flexitime,  Job-sharing,  and  other 
InnovaUve  arrangements  suited  to  the  older 
worker; 

"(E)  programs  to  overcome  sex  and  age 
stereotyping  Job  placement  and  develop- 
ment; and 

"(F)  outreach  mechanisms  and  other  ef- 
forts to  increase  labor  force  participation 
rates  among  eligible  participants  who  are 
able  and  willing  to  work  but  have  been 
unable  to  secure  employment  or  have  been 
discouraged  workers:  and 

"(3)  coordinating  services  for  older  workers 
under  thU  part  with  programs  and  services 
provided  by  senior  centers,  area  agenc'ee  on 
aging,  and  State  agencies  on  aging  (as  desig- 
nated under  the  Older  Americans  Act  of 
1966). 

"(c)  Prime  sponsors  may  make  agree- 
ments with  State  and  area  agencies  on  aging 
and  other  public  agencies  and  private  non- 
profit organizations  for  service  for  older 
workers  to  meet  the  purposes  of  this  section. 

H.R.  12452 

By  Mr.  WiUCMAN: 

—Page  111!  after  line  16,  Insert  the  follow- 
ing new  section: 

"nojtcn  ro»  MmsLB-ACEo  and  oldes 

WORKERS 

"Sec.  309.  (a)  The  Secretary  shall— 
.SJV  .•'•'•'op  »n«l   e-t8bll%h   employment 
and  training  policies  and  orograms  for  mid- 
dle-aged and  older  workers  which  will  re- 


flect appropriate  consideration  of  these 
workers'  Importance  In  the  labor  force  and 
lead  to  a  more  equitable  share  of  employ- 
ment and  training  resources  for  middle-aged 
and  older  workers; 

"(2)  develop  and  establish  programs  to  as- 
sist workers  over  forty  years  of  age  in  pur- 
suing second  careers,  including,  but  not  nec- 
essarily limited  to,  work  experience,  voca- 
tional education,  public  service  employment, 
on-the-job  training;  occupational  upgrad- 
ing, and  Job  search  and  placement:  and 

"(3)  conduct  research  on  the  relationships 
between  age  and  employment  and  insure 
that  the  findings  of  such  research  are  widely 
disseminated  In  order  to  assist  employers  In 
both  the  public  and  the  private  sectors  bet- 
ter understand  and  utilize  the  capabilities  ol 
middle-aged  and  older  workers. 

"(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  Secretary  shall  provide  for 
appropriate  arrangements  to  be  made  with 
prime  sponsors,  members  of  the  business 
community  (including  small  business),  labor 
organizations,  local  educational  agencies, 
and  community-based  organizations  as  de- 
fined In  section  125(4)  of  this  Act.  Such  ar- 
ringements  may  Include,  but  need  not  be 
limited  to — 

"  ( 1 )  an  analysis  of  the  local  labor  force  on 
the  basis  of  such  factors  as  age,  educitlonai 
background,  income,  race,  and  sex,  focusing 
particularly  on  comparative  rates  of  labor 
force  participation  and  of  unemployment 
and  underemployment  among  the  various 
demographic  groiQ}s  studied; 

"(2)  an  assessment  of  each  participant's 
skills  and  work  experience  for  purposes  of 
formulating  realistic  second  career  objec- 
tives, including  formal  vocational  testln?  in- 
struments supplemented  by  such  functional 
assessment  methods  and  techniques  to  detect 
those  skills  and  abilities  of  a  participant  as 
may  be  related  to  desired  second  career  and 
occupational  upgrading  objectives; 

"(3)  second  career  and  occupational  up- 
grading counseling  by  Individuals  knowl- 
edgeable about  the  employment  and  training 
needs  of  middle-aged  and  older  workers: 

"(4)  the  establishment  of  second  career 
objectives  which  will — 

"(A)  provide  reasonable  assurances  to  the 
participant  that  public  and  private  sector 
demand  exists  for  the  skills  developed  in  the 
second  careers  program:  and 

"(B)  enable  tbe  particlnant  to  compete 
cuccessfully  In  the  Job  market;  and 

"(5)  establishment  of  formal  second 
careers  training  agreements,  between  par- 
ticipants and  program  sponsors,  which — 

"(A)  set  forth  the  career  objectives  of  the 
participants  and  the  steps  required  of  each 
participant  and  prime  sponsor  to  achieve 
these  objectives: 

"(B)  will  remain  in  force  until  its  terms 
are  fulfilled,  or  renegotiated  or  terminated 
according  to  such  procedures  as  shall  be  pre- 
scribed by  the  Secretary;  and 

"(C)  may  be  renegotiated  or  terminated, 
at  any  time,  by  the  participant,  or  by  the 
program  sponsor  for  good  cause. 

"(c)  The  Secretary  is  hereby  authorized  to 
pay  program  sponsors  reasonable  training 
costs  to  participants  in  second  careers  pro- 
grams to  the  extent  nece-wary  to  achieve  the 
ob.'ectives  of  such  pro<'rams  in  accordance 
with  regulations  pre'crlbed  by  the  Secretary, 
but  in  no  case  Shall  such  payment  exceed 
the  permissible  maximum  under  section 
121(c)(1)(B).  Such  costs  may  include  rea- 
sonable tuition  for  participants  engaged  in 
technical  or  other  institutional  training  and 
payments  to  program  sponsors  providing  on- 
the-job  training,  provided  that  such  pay- 
ments are  based  on  the  actual  number  of 
hours  of  such  training  given  to  the  second 
careers  program  partlcipent.  The  Secretary 
is  authorized  to  pay  for  equipment,  ma- 
terials, and  such  other  costs  necessary  for  a 


participant  to  achieve  the  objectives  of  his 
second  careers  prognam. 

"(d)  Programs  assisted  under  tills  section 
may  provide  for  participation  in  employ- 
ment and  training  programs  on  a  part-time 
or  flexible-time  basis. 

"(e)  Participants  In  programs  authorized 
under  this  section  sball  be  individuals  over 
the  age  of  forty  who  are  unemployed,  un- 
deremployed, or  economically  disadvantaged, 
who  have  a  family  income  (exclusive  of  any 
Income  received  under  a  Federal  or  State 
welfare  or  unemployment  program)  which 
Is  not  in  excess  of  125  percent  of  the  Biu-eau 
of  Labor  Statistics  lower  living  income  level. 

"(f)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  ttils  title  not  more  than 
10  percent  of  the  amount  allocated  pur- 
suant to  section  202(a) . 

"(g)  No  provision  of  this  section  shall  be 
construed  as  Intending  any  diminution  of 
tlie  employment  and  training  opportunities 
available  to  workers  over  40  years  of  age 
under  titles  II.  VI.  and  VII  of  this  Act. 

Conform  the  table  of  contents  accordingly. 


H.R.  13511 
3y  Mr.  JEFFORDS: 
— At  the  end  thereof,  add  the  following: 

TITLE    V— TAX     INCENTIVES    FOR    THE 
PRODUCTION    AND   CONSERVATION   OF 
ENERGY  AND  FOB  CONVERSION  TO  AL- 
TERNATIVE ENERGY  SOURCES 
Sec.  501.  REStDENTiAi,  Energy  Creoft. 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44B  the  following  new  section: 
"Sec.  44C.  Residential  Energy  Credit. 

"(a)  General  RctE. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an,  amount  equal  to  the 
sum  of — 

"  ( 1 )  the  qualified  energy  conservation  ex- 
penditures, plus 

"(2)  the  qualified  renewable  energy  source 
expenditures,  plus 

"(3)  the  qualified  hydrogen  energy  ex- 
penditures. 

"(b)  Qualified  EXPENorriTRES. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Energy  conservation. — In  the  case  of 
any  dwelling  unit,  the  qualified  energy  con- 
SRrvatlon  expenditures  are  20  percent  of  so 
much  of  the  energy  conservation  expendi- 
tures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  $2,000. 

"(2)  Renewable  eKercy  sources. — In  the 
case  of  any  dwelling  unit,  the  qualified  re- 
newable energy  source  expenditures  are  the 
following  percentages  of  the  renewable  en- 
ergy source  expenditures  made  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  such  unit: 

"(A)  30  percent  at  so  much  of  such  ex- 
penditures bls  does  not  exceed  $2,000,  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
ciwceed  $10,000. 

"(3)  Hydrogen  esercy. — In  the  case  of 
any  dwelling  unit,  the  qualified  hydrogen 
energy  expenditures  are  20  percent  of  so 
much  of  the  hydrogen  energy  expenditures 
made  by  the  taxpayer  during  the  taxable 
year  with  respect  to  such  unit  as  does  not 
exceed  $2,000. 

"(4)    Prior  expenoxtxtres  by  taxpayer  on 

SAME  RESIDENCE  TAKEN   INTO   ACCOUNT. ^If  fOr 

any  prior  taxable  year  a  credit  was  allowed 
to  the  taxpayer  under  this  section  with  re- 
spect to  any  dwelling  unit  by  reason  of  en- 
ergy conservation  extenditures  or  renewable 
energy  source  expenditures,  paragraph    ( 1 ) . 
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(2),  or  (3),  (whichever  U  appropriate)  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  dwelling  unit  by  reducing  each  dol- 
lar amount  contained  in  such  paragraph  by 
the  prior  year  expenditures  taken  into  ac- 
count under  such  paragraph. 

"(5)  Minimum  dollar  amount. — No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  return  for  any  taxable  year  if 
the  amount  which  would  (but  for  this  para- 
graph) be  allowable  with  respect  to  such  re- 
turn Is  less  than  $10. 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(l)  Energy  conservation  expenditure. — 
The  term  "energy  conservation  'expenditure' 
means  an  expenditure  made  on  or  after  April 
20,  1977,  by  the  taxpayer  for  Insulation  or 
any  other  energy-conserving  component  (or 
for  the  original  installation  of  such  insula- 
tion or  other  component)  installed  in  or  on 
a  dwelling  unit — 

"(A)  which  is  located  in  the  United  States, 
the  Virgin  Islands,  or  Guam. 

"(B)  which  is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  the  construction  of  which  was  sub- 
stantially completed  before  April  20.  1977. 

"(2)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general. — The  term  'renewable 
energy  source  expenditure'  means  an  ex- 
penditure made  on  or  after  April  20,  1977, 
by  the  taxpayer  for  renewable  energy  source 
property  installed  in  connection  with  a 
dwelling  unit — 

"(1)  which  is  located  in  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included — The  term  'renew- 
able energy  source  expenditure'  Includes  only 
expenditures  for — 

"(1)   renewable  energy  source  property, 
"(11)   labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  installation 
of  renewable  energy  source  property,  or 

"(C)  Swimming  pool,  etc.  used  as  storage 
MEDIUM. — The  term  'renewable'  energy 
source  expenditure'  does  not  Include  any  ex- 
penditure properly  allocable  to  a  swimming 
pool  used  as  an  energy  storage  medium  or  to 
any  other  energy  storage  medium  which  has 
a  function  other  than  the  function  of  such 
storage. 

"(3)  Hydrogen  energy  expenditures. — 
"(A)  In  general. — The  term  'hydrogen  en- 
ergy expenditures'  means  an  expenditure 
made  on  or  after  April  20.  1977.  by  the  tax- 
payer for  hydrogen  energy  property  and  in- 
stallation installed  in  connection  with  a 
dwelling  unit — 

"(1)  which  is  located  in  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included. — The  term  'hydro- 
gen energy  expenditures'  includes  only  ex- 
penditures for — 

"(1)  hydrogen  energy  property,  and 
"(11)  labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  installation 
of  hydrogen  energy  property,  or  to  the  modi- 
fication of  conventional  property  for  the  use 
of  hydrogen  as  a  fuel. 

"(4)  Insulation.— The  term  'insulation' 
means  any  item — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce  when  Installed  in  or  on  a 
dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater). 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 

'(D)  which  meets  the  performance  and 
quality  standards,  if  any.  which— 
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"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  ac- 
quislton  of  the  Item. 

"(5)  Other  enercy-conserving  compo- 
nent.— ^The  term  'other  energy-conserving 
component'  means  any  item  (other  than  in- 
sulation )  — 

"(A)  which  is— 

"(1)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  in  the  amount 
of  fuel  consumed  as  a  result  of  increased 
combustion  eiBciency. 

"(11)  a  device  for  modifying  flue  openings 
designed  to  increase  the  efficiency  of  opera- 
tion of  the  heating  system, 

"(ill)  an  electrical  or  mechanical  furnace 
ignition  system  which  replaces  a  eas  pilot 
light. 

"(iv)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling. 

"(V)  an  automatic  energy-saving  setback 
thermostat, 

"(vl)  caulking  or  weather  stripping  of  an 
exterior  door  or  window. 

"(vii)  a  heat  pump  which  replaces  an  elec- 
tric resistance  heating  system. 

"(vlli)  meters  which  display  the  cost  of 
energy  usage. 

"(Ix)  a  replacement  fluorescent  lighting 
system. 

"(X)  an  evaporative  cooling  device, 
"(xl)  is  an  item  (other  than  a  flreplace) 
which  is  designed  to  use  wood  and  peat  as  a 
fuel  for  space  heating,  the  heating  of  water 
or  cooking  of  food,  or  any  combination  there- 
of, including  any  controls,  ducts,  stovepipes, 
footing  or  other  item  (other  than  a  chim- 
ney) necessary  for  the  safe  and  efficient  oper- 
ation of  any  such  item,  or 

"(xil)  an  item  of  the  kind  which  the  Secre- 
tary specifies  by  regulations  as  increasing 
(bv  conversion  or  otherwise)  the  energy  ef- 
ficiency of  the  dwelling, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  oneratlon  for  at  least  3  years,  and 
"(D)    which   meets   the  performance  and 
quality  standards,  if  any.  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  reeulatlons,  and 

"(11)  are  in  effect  at  the  time  of  the  ac- 
quisition of  the  item. 

In  establishing  regulations  under  this  para- 
graph, the  Secretary  shall  prescribe  (1) 
guidelines  setting  forth  the  criteria  which 
are  used  in  the  determination  of  whether  an 
Item  is  an  energy -conserving  component,  and 
(11)  a  procedure  under  which  a  manufacturer 
of  an  item  may  request  the  Secretary  to 
specify  or  certify  that  item  at  an  energy- 
conserving  component. 

'(6)  Renewable  energy  source  prop- 
erty.— The  term  'renewable  energy  source 
property'  means  property — 

"(A)  which,  when  installed  in  connection 
with  a  dwelling — 

"(1)  uses  solar  energy  in  either  an  active 
or  passive  method  the  primary  purpose  of 
which  is  heating  or  cooling  such  dwelling  or 
providing  hot  water  for  use  within  such 
dwelling,  or  in  the  production  of  electricity. 
"(11)  uses  wind  energy  for  nonbusiness 
residential  purpcses. 

"(ill)  is  necessary  to  distribute  or  use  geo- 
thermal  deposits  (as  defined  in  section  613 
(e))  which  provide  geothermal  energy  to 
heat  or  cool  such  building  or  provide  hot 
water  for  use  within  such  building,  or 

"(iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by  regu- 
lations, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards,  if  any,  which— 


"(i)  have  been  prescribed  by  tbe  Secretary 
by  regulations,  and 

"(11)  are  lu  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(7)  Hydrogen  energy  paoPErrr. — The 
term  'hydrogen  energy  property  means 
property — 

"(A)  which,  when  installed  in  connection 
with  a  dwelling— 

"(1)  uses  hydrogen  as  a  fuel  for  the  pur- 
pose of  heating  or  cooling  such  dweUlng  or 
providing  hot  water  for  use  within  such 
dwelling,  or 

"(11)  is  used  in  the  electrolysis  of  water  for 
the  production  of  hydrogen. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)  which  can  reasonably  be  expected  to 
remam  in  operation  for  at  least  5  years,  and 

""(D)  which  meets  the  performance  and 
quality  standards,  if  any.  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(8)  Consultation  in  prescribing  stand- 
ards.— Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (4).  (5).  (6).  and  (7)  only  after 
consultation  with  the  Secretary  of  Energy, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, and  other  appropriate  Federal  agencies. 

"(9)  When  EXPENDrruREs  made;  amount  op 
expenditures. — 

"(A)  Except  as  provided  in  subparagraph 
(B).  an  expenditure  with  respect  to  an  item 
shall  be  treated  as  made  when  original  in- 
stallation of  the  item  is  completed. 

"(B)  In  the  case  of  renewable  energy  source 
expenditures  in  connection  with  the  con- 
struction or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made' 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
begins. 

"(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

"(D)  If  less  than  80  percent  of  the  use  of 
an  item  is  lor  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  item  which  is  properly  allocable  to 
use  for  ncnbuslness  residential  purposes  shall 
be  taken  into  account.  For  purposes  of  the 
preceding  sentence,  use  for  a  swimming  pool 
shall  be  treated  as  use  which  is  not  for  resi- 
dential purposes. 

"(10)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is  a 
taxpayer's  principal  residence  shall  be  made 
under  principles  similar  to  thoee  applicable 
to  section  1034.  except  that — 

"(A)  no  ownership  requirement  shall  tie 
Imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the 
taxpayer  shall  include  the  30-day  period 
ending  on  the  first  day  on  which  It  would 
(but  for  this  subparagraph)  be  treated  as 
his  principal  residence. 

"(11)  Environmental  restrictions  on 
certain  wood  and  peat  burning  items. — no 
credit  shall  be  allowed  under  subsection  (a) 
for  expenditures  with  respect  to  any  iteih 
described  in  paragraph  (5)  (A)  (xil)  which 
are  to  be  installed  in  any  metropolitan  or 
other  area  after  the  date  on  which — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  to  the 
Secret  iry  that  the  emissions  from  such  items 
would  cause  air  quality  in  such  area  to  be  in 
violation  of  any  Federal  law,  or 

"(B)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consump- 
tion of  wood  in  connection  with  such  items 
would  endanger  forests  inthat  area. 

"(d)  SPECIAL  Rules. — ^For  purposes  of  thlr. 
section — 

"(1)  Dollar  amounts  in  case  of  joint  oc- 
cupancy.— In  the  case  of  any  dwelling  unit 
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wblcb  Is  Jointly  occupied  and  used  during 
any  calendar  year  as  a  principal  residence 
by  a  or  more  individuals — 

"(A)  tbe  amount  of  the  credit  allowable 
under  sutMectlon  (a)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as  tbe 
case  may  be)  made  during  such  calendar 
year  by  any  of  such  Individuals  with  respect 
to  such  dwelling  imlt  shall  be  determined  by 
treating  all  of  such  individuals  as  one  tax 
payer  whose  taxable  year  Is  such  calendar 
year:  and 

"(B)  each  of  such  Individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  para- 
graph (S)  of  subsection  (b) )  In  an  amount 
which  bears  the  same  ratio  to  the  amount 
determined  \inder  subparagraph  (A)  as  the 
amount  of  such  expenditures  made  by  such 
individual  during  such  calendar  year  bears 
to  the  aggregate  of  such  expenditures  made 
by  all  of  such  Individuals  during  such  cal- 
endar year. 

"(3)  Temamt-btockboldb  m  coopeka- 
Tivx  Rouaofo  coiPOKATiON. — In  the  case  of 
an  individual  who  holds  stock  as  a  tenant- 
stockholder  (as  defined  In  section  216)  in  a 
cooperative  housing  corporation  (as  defined 
In  such  section),  such  Individual  shall  be 
treated  as  having  made  his  tenant-stock- 
holder's proportionate  share  (as  defined  ir. 
section  316(b)(3))  of  any  expenditures  of 
such  corporation. 

"(3)  CONDOMimUMS. 

"(A)  In  oxNniAL. — In  the  case  of  an  in- 
dividual who  is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  Individ- 
ual shall  be  treated  as  having  made  his  pro- 
portionate share  of  any  expenditures  of  such 
association. 

"(B)  CONDOMINrOM  MANAGEMENT  ASSOCIA- 
TION.— For  purposes  of  this  paragraph,  the 
term    'condominium    management    assocla- 
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tlon'  means  an  organization  which  meets  the 
requirements  of  paragraph  (1)  of  section 
528(c)  (other  than  subparagraph  (E)  there- 
of) with  respect  to  a  condominium  project 
substantially  all  of  the  units  of  which  are 
used  as  residences. 

"(e)  Basis  Adjustments. — For  purposes  of 
this  subtitle.  If  a  credit  is  allowed  under 
this  section  for  any  expenditure  with  respect 
to  any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  Termination. — This  section  shall  not 
apply  to  expenditures  made  after  December 
31.  1985.". 

(b)  Carrtoves  or  Unused  Credit. — If  the 
amount  of  the  credit  determined  under  this 
section  for  the  taxable  year  exceeds  the 
liability  for  the  taxpayer  for  the  tax  under 
this  chapter  for  the  taxable  year,  the  excess 
shall  be  carried  over  to  each  of  the  two  tax- 
able years  succeeding  that  taxable  year.  The 
entire  amount  of  the  unused  credit  for  an 
unused  credit  year  shall  be  carried  to  the 
earliest  of  the  two  taxable  years  to  which  It 
may  be  carried,  and  then  to  the  succeeding 
taxable  year  to  the  extent  that  it  may  not  be 
added  for  a  prior  taxable  year  to  which  it 
might  be  carried. 

(c)  Inspection — To  the  extent  not  pres- 
ently authorized  and  utilized  by  any  agency 
of  the  United  States  In  the  assessment  and 
collection  of  Income  taxes,  no  procedure  or 
practice  which  utilizes  onslte  Inspection  of 
the  residence  of  an  Individual  shall  be  em- 
ployed to  determine  if  that  individual  is  en- 
titled to  a  credit  under  section  44C  of  the 
Internal  Revenue  Code  of  1954.  as  added  by 
subsection  (a),  unless  such  procedure  or 
practice  provides  that  such  Inspection  shall 
take  place  only  with  the  written  consent  of 
such  individual. 

(d)  Technical  and  Clerical  Amend- 
ments.— 
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(1)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  Is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  44B  the  following  new  item: 
"Sec.  44C.  Residential  energy  credit.". 

(2)  Subsection  (O)  of  section  66  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "credits  allowable  under — "  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31,  39,  43,  440, 
44E,  44F,  440.  44H.  ft4I.  and  44J.". 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
inserting  after  paragraph  (20)  the  following 
new  paragraph: 

"(21)  to  the  extent  provided  in  section 
44.C((!),  in  the  cafe  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C;". 

(4)  Subsection  (b)  of  section  6096  (relat- 
ing to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44B"  and  in- 
serting in  lieu  thereof  "44B,  and  44C". 

(e)  Effective  Pate. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  April  20,  1977. 


H.J.  Res.  638 
By  Mr.  RAILSBACK: 

— On  the  first  page,  line  10,  strike  the  period 
and  insert  the  following:  ",  Provided,  how- 
ever, That  any  legislature  which  shall  have 
ratified  the  article  Of  amendment  within  the 
first  seven  years  of  this  period  may,  by  the 
same  vote  and  procedure  required  for  ratifi- 
cation, rescind  that  action  at  any  time  after 
this  resolution  becomes  effective  and  prior 
to  adoption  of  the  amendment.  The  Admin- 
istrator of  the  General  Services  Administra- 
tion shall  certify  to  Congress  all  resolutions 
of  ratification  or  ivsctssion  of  this  amend- 
ment as  received  from  the  several  States  for 
final  determination  by  the  Congress  as  to 
whether  the  amendment  shall  have  been 
adopted." 
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THE  SUPREME  COXJRTS   1977-1978 
TERM 


HON.  LEE  H.  HAMILTON 

or  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  in- 
sert my  Washington  Report  for  Augiist 
9,  1978  into  the  Cororkssional  Record: 
Tin  StmkMi  Coukt's  1977-1978  Term 
As  government  Institutions  go,  the  United 
States  Supreme  Court  ranks  high  in  the 
eyes  of  Americana,  certainly  far  above  Con- 
gress and  the  President.  To  be  sure,  the  nine 
Justices  have  several  things  going  for  them. 
They  never  give  press  conferences  or  get  in- 
to nasty  arguments  in  public.  They  wield 
great  power  without  having  to  run  for  elec- 
tion. Moat  citlxena  stand  in  almost  reverntial 
awe  of  the  black  robes  of  the  Justices  and 
the  marble  balls  and  draped  chambers  of  the 
Sunreme  Court  building. 

The  Btirger  Court  has  Ju«t  completed  Its 
1B77-1978  session  with  no  striking  changes 
from  previous  years.  It  continues  to  be  cen- 
trist and  fragmented.  No  dominant  person- 
ality or  phlloaopblcal  majority  guides  it.  The 
Ideological  labels  of  "conservative"  or  "lib- 
eral" do  not  seem  to  apply  to  most  of  its 
decisions.  Supporters  of  the  Burger  Court 
salute  It  for  its  moderation  and  restraint, 
but  critics  contend  that  it  is  a  troubled  state, 


confused  In  Its  values  and  unconvincing  In 
its  opinions. 

The  Burger  Court  often  shapes  its  rulings 
amid  sharp  divisions  and  constantly  shift- 
ing alliances  among  the  Justices.  In  this 
term  alone  19  oases  were  decided  by  a  five- 
to-four  vote.  On  the  "conservative"  side 
there  are  two  men  (Justices  Burger  and 
Rehnqulst)  and  on  the  "liberal"  side  also 
two  (Justices  Brennan  and  Marshall),  but 
the  five  other  Justices  regularly  swing  be- 
tween the  two  extremes.  The  diversity  of 
the  Burger  Court  Is  aptly  Illustrated  by 
the  most  famous  case  of  the  session,  the 
Bakke  case.  There  were  six  separate  opin- 
ions spread  over  150  pages  of  commentary. 
The  Justices  split  into  two  groups  of  five — 
with  Justice  Powell  casting  the  deciding 
votes — making  possible  two  majorities.  One 
majority  upheld  affirmative  action  programs 
as  remedies  for  past  discrimination  while 
the  other  rejected  the  use  of  racial  quotas 
and  admitted  Mr.  Bakke  to  medical  school. 

In  the  Important  area  of  criminal  law, 
the  Burger  Court  has  generally  strengthened 
the  hand  of  the  law  enforcement  officer  at 
the  expense  of  the  rights  of  the  accused.  In 
the  past  it  has  favored  the  police  about  two- 
thirds  of  the  time,  but  in  this  term  it  sided 
with  the  suspect  In  slightly  more  than  half 
of  all  cases.  The  Justices  made  it  more  diffi- 
cult to  Impose  the  death  sentence,  an  action 
which  Willi  cause  many  states  to  rewrite 
their  capital  punishment  laws.  In  wiretap- 
ping cases,  the  Burger  Court  continued  to 
support  the  prosecutor.  A  related  but  highly 


controversial  law  enforcement  decision 
raised  questions  about  freedom  of  the  press. 
The  Burger  Court  authorized  the  police  to 
make  a  court-approved,  surprise  search  for 
evidence  In  a  newsroom,  arguing  that  press 
freedom  did  not  require  the  additional  pro- 
tections of  prior  notice  and  a  chance  tc  dis- 
sent In  court.  Expert  observers  are  saying 
that  the  ruling  wiU  inhibit  the  news  media 
and  limit  free  expreeslon. 

Unlike  some  of  its  predecessors,  the  Bur- 
ger Court  has  shied  away  from  "Judicial  leg- 
islation" and  has  taken  the  position  that 
Congress  and  the  state  legislatures  should 
decide  matters  of  public  policy.  In  halting 
the  completion  of  a  $120-milllon  water  proj- 
ect to  preserve  a  tiny  fish  known  as  the  snail 
darter,  the  Justices  put  aside  their  own  ap- 
praisal of  the  wisdom  of  the  law,  deferred 
to  the  Judgment  at  Congress  and  said  that 
where  a  statute  waa  clear,  the  Judicial  process 
would  come  to  an  end  and  tbe  Intent  of 
Congress  would  stftnd. 

Although  the  Burger  Court  has  tended  to 
favor  business  over  government,  the  balance 
has  been  close.  This  term  the  Justices  sent 
down  no  thunderbolts,  but  they  did  consoli- 
date and  refine  the  law  with  resnect  to  par- 
ticular business  problems.  The  Justices  held 
that  the  Occupational  Safety  and  Health 
Administration  cottld  no  longer  make  war- 
rantless searches  of  business  premises,  but 
then  suggested  that  warrants  might  be  easily 
obtai-able.  They  supported  the  nuclear  power 
industry  in  two  caees  and  strengthened  the 
ability  of  corporations  to  defend  themselves 
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in  class  action  suits.  They  also  recognized  for 
the  first  time  the  right  of  corporations  to 
participate  in  political  discussion.  The  Jus- 
tices, however,  did  not  side  with  b'slness  in 
some  instances.  They  ruled  against  television 
manufacturers  by  refusing  to  require  the 
government  to  impose  Import  duties  on 
Japanese  electronic  equipment.  They  en- 
larged the  power  of  states  to  tax  Interstate 
business  and  backed  the  right  of  states  to 
work  together  in  the  taxing  of  Interstate  cor- 
porations. They  also  expanded  consumer 
rights  to  include  utility  service  by  holding 
that  a  customer  cannot  be  deprived  of  utility 
service  withoui,  due  process  of  law. 

It  is  hard  to  find  strong  trends  In  the  de- 
cisions of  the  Burger  Court  during  the  past 
term.  The  Justices  avoided  extremes,  often 
deferred  to  the  Judgment  of  Congress  and 
sometimes  ducked  tough  issues  (such  as  the 
constitutionality  of  the  legislative  veto) .  By 
and  large,  the  Burger  Court  neither  pleased 
nor  offended  the  various  special  interest 
groups  affected  by  Its  decisions.  The  Jus- 
tices were  roundly  criticized  on  some  oc- 
casions, but  much  of  the  criticism,  was 
muted.9 


SALLE  CASTLE  AND  MUSEUM  IN 
SALLE,  ITALY 


HON.  MARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  have  been 
asked  by  friends  and  constituents,  who 
have  great  pride  in  and  special  affection 
for  their  glorious  and  noble  Italian  her- 
itage and  its  legacy,  and  which  I  share 
with  them,  to  highUght  for  you  and  our 
colleagues  here  today  the  particular  ef- 
forts of  Italian-Americans,  whose  fore- 
bearers  came  from  Salle,  Italy,  to  keep 
alive  their  ancestry  and  history  through 
the  reconstruction  and  establishment  of 
the  Salle  Castle  ana  Museum  in  Salle, 
Province  of  Pescara,  in  the  Abruzzo 
region  of  Italy. 

The  Salle  Castle  and  Museum  Restora- 
tion project  site  includes  three  main 
areas  of  interest,  namely,  the  castle  and 
museum,  the  courtyard  and  foimtain, 
and  the  Church,  which  houses  the  shrine 
of  the  patron  Saint  Roberto  di  Salle. 
There  are  specific  plans  for  each  division 
which  I  would  like  to  mention  for  your 
benefit  and  that  of  our  constituencies 
throughout  the  Nation,  so  that  all  may 
be  aware  of  and  appreciate  the  dedica- 
tion of  these  individuals,  and  the  excel- 
lence of  their  pursuits. 

The  castle  will  house  the  museum 
proper.  Among  the  antique  articles  to 
be  exhibited  within  this  section  are  the 
following:  An  embroidered  medieval 
coat  of  arms  to  be  displayed  as  a  wall 
hanging  in  the  entrance  foyer;  many 
framed  oil  portraits  of  the  ancestors  of 
the  di  Genova  family;  books  on  the  his- 
tory of  Italy  and  the  Salle  district  to  be 
contained  in  a  library;  charts  dating 
back  to  1650  for  featuring  in  a  map 
room;  period  costumes  depicting  the 
dress  of  a  17th  century  herald.  Addi- 
tionally, the  edifice,  which  is  constructed 
of  stone  indigenous  to  the  area  (coman- 
clnl) ,  is  ornamented  with  assorted  stone 
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carvings  dating  back  to  the  mid-16th 
century. 

We  can  also  picture  a  remarkable 
15th-century  carved  stone  fountain 
standing  in  the  courtyard,  along  with 
three  mounted  vintage  cannons  with 
pedestals  and  munitions.  This  section  of 
the  site  is  proposed  for  future  open-air 
entertainments,  such  as  music  and  song 
festivals  held  during  the  summer 
months. 

Within  the  church  is  the  chapel  of 
St.  Roberto  di  Salle.  This  local  patron 
saint  was  revered  recently  at  a  large 
reception  held  in  New  York.  Eventually, 
a  permanent  shrine  for  the  reUc  of  St. 
Roberto  will  be  contained  in  the  chapel. 
Antique  altar  pieces,  including  candle- 
sticks, altar  cloths,  vestments,  and  as- 
sorted artifacts  are  placed  in  the  chapel 
as  well.  The  chapel  will  soon  be  made 
available  for  regular  religious  services, 
conducted  by  the  local  priest,  and  at- 
tended by  the  inhabitants  of  Salle. 

And  it  is  the  Salle  Castle  and  Museum 
trust,  of  565  Park  Avenue,  New  York, 
N.Y.  10021,  that  is  being  created,  through 
and  with  the  inspiration  of  Baron  Mario 
di  Genova  as  trustee  and  sole  benefactor, 
to  promote  and  further  the  activities  of 
the  Salle  Castle  and  Museum,  to  be 
beneficial  to  the  city  of  Salle  in  religious, 
cultural,  scientific,  and  historical  ad- 
vancements. 

I  want  to  congratulate  Baron  Mario 
di  Genova  for  his  expertise  and  leader- 
ship in  the  development  of  the  trust  or- 
ganization, which  began  in  1976.  The 
Salle  Social  Club  in  my  home  district  of 
Queens,  N.Y.,  with  Mr.  Remo  Salerni  as 
the  president,  is  associated  with  the 
trust.  Mr.  Salerni  and  the  membership. 
my  dear  friends,  should  also  be  com- 
mended for  their  fine  efforts.  The  Salle 
Social  Club  is  part  of  the  Federal  of  the 
Italian-American  Societies  of  Queens, 
which  is  spearheaded  by  Mr.  Vincent 
lannece  as  president,  and  also  guided 
by  Mr.  Salerni  as  federation  trustee. 

The  magnificance  of  the  culture  of 
Salle,  enjoyed  as  far  back  to  the  year 
891  as  noted  in  a  reference  to  the  town, 
and  the  spendor  of  the  medieval  Salle 
Castle,  can  now  be  viewed.  I  know  all 
will  agree  that  it  is  both  noteworthy  and 
commendable  that  all  the  efforts  men- 
tioned will  enable  future  generations  to 
reap  and  enjoy  the  benefits  of  the  knowl- 
edge of  antiquity.  I  am  certain  that  all 
who  have  an  interest  in  this  significant 
and  worthwhile  project  would  want  to 
contribute  their  talents  and  support.* 


POPE  PAUL  VI 


HON.  RICHARD  L.  OTTINGER 

OF    NEW   TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  7.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  join  the  600  million  members  of  the 
Roman  Catholic  Church  in  mourning 
the  death  of  Pope  Paul  VI. 

One  of  the  most  significant  facets  of 
Pope  Paul's  15-year  reign  was  his  ex- 
tensive travels  throughout  the  world.  He 
visited  16  countries  on  six  continents. 
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where  he  consistently  called  for  social 
and  economic  justice  and  greater  co- 
operation in  an  increasingly  turbulent 
world.  He  is  the  only  Pope  ever  to  visit 
the  United  States.  He  was  always  anxious 
about  the  future  of  global  peace  and 
worked  hard  toward  the  dissolution  of 
violence  and  war. 

All  who  knew  Pope  Paul  make  special 
note  of  the  gentleness  and  compassion 
of  the  man.  It  was  these  qualities  which 
made  P(H>e  Paul  an  exceptional  human 
being  and  distinguished  world  leader.* 


USE  OP  OUR  NATIONAL  FORESTS 


HON.  TENO  RONCAUO 

OF   WTOKING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  last 
week  my  colleague  from  Montana.  Max 
Bauccs,  addressed  the  National  Sympo- 
sium on  RARE  n  held  on  tbe  campus 
of  the  University  of  Montana.  The 
RARE  n  program  is  being  conducted  by 
the  Forest  Service  on  roadless  areas  on 
our  national  forests.  The  success  or  fail- 
ure of  this  review  will  have  a  profound 
impact  in  many  areas,  particularly  the 
West. 

Representative  Bauctis'  remarks  sum- 
marize the  progress  of  the  RARE  n  pro- 
gram to  date  and  the  need  for  consensus 
among  the  various  users  of  our  national 
forests.  His  address  is  insightful  and  in- 
formative. For  these  reasons,  I  would 
like  to  include  in  the  Record  IiXax's  re- 
marks for  the  benefit  of  my  colleagues. 

The  address  follows: 

Remarks     Before     the     National    Stmpo- 
sroM  ON  Rake  n 

(By  Congressman  Max  Baucus) 
Secretary  Cutler.  Chief  McOulre  and  par- 
ticipants of  the  Conference  on  the  Draft 
EIS  for  the  RARE  n  process.  I  welcome  each 
of  you  to  Western  Montana.  May  this  sym- 
posium be  stimulating  and  Informative. 
Speaking  of  RARE  experiences,  what  oould 
be  better  than  two  days  in  Montana. 

I  have  been  assigned  the  task  of  present- 
ing a  Congressional  perspective  concerning 
the  RARE  n  process.  When  I  was  asked,  on 
rather  short  notice,  to  address  you  this  eve- 
ning, the  old  tale  of  the  man  who  was  at- 
tempting to  cross  tbe  river  only  to  find  him- 
self waist-deep  in  alligators  immediately 
came  to  mind.  Since  the  RARE  n  proceaa  was 
initiated  last  year,  I  am  certain  that  Chief 
McOuire  can  identify  with  my  analogy. 

This  evenmg  I  want  to  reinforce  two  basic 
points  I  have  stressed  since  the  beginning 
of  the  RARE  n  process.  As  I  see  It,  the 
whole  objective  of  the  RARE  n  program  Is 
to  arrive  at  some  final  declalons  about  the 
future  use  of  the  remaining  roadleaa  aieaa 
in  the  National  Forest  System.  To  the  degree 
that  the  process  can  resolve  the  allocation 
decisions  of  some  of  these  areas,  two  equally 
important  objectives  are  achieved.  Plrat,  we 
remove  some  of  the  uncertainty  concerning 
the  land  base  for  non-wUdemess  forest  uses, 
such  as  timber  harvest,  and  secondly,  we 
assure  that  wilderness  values  of  key  areas 
are,  in  fact,  recognised,  and  theae  areas  are 
included  in  the  National  Wilderness  Frea- 
ervatlon  System. 

From  my  perspective,  RARE  n  wlU  be  an 
exercise  in  futility  if  the  basic  Issues  we  ooa- 
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front  In  resource  management  are  narrowly 
percelTed  and  defined. 

We  must  all  recognize  that  decisions  to 
allocate  land  and  resources  to  specific  use  are 
meaningless  1{  that  use  is  not  viewed  In  terms 
of  Its  Impact  on  people.  We  must  understand 
that  resource  use  Is  a  dynamic  rather  than  a 
static  process. 

For  Instance,  how  do  we  meet  the  ever  In- 
creasing demands  which  are  being  placed 
upon  the  National  Forest  system  for  timber, 
grazing,  wilderness  and  mineral  exploration. 
In  short,  the  demand  for  scarce  resources  by 
n  variety  of  users  is  escalating  at  an  alarm- 
ing rate.  How  do  w*f  allocate  the  remaining 
roadless  areas  in  an  equitable  fashion?  In  my 
opinion,  thU  is  the  crust  of  the  RARE  II 
process. 

We  cannot  Isolate  wilderness  from  the  re- 
lated issues.  They  are  as  closely  linked  as  the 
roots,  trunk  and  limbs  of  a  ponderosa  pine. 
The  whole  resource  management  process  Is 
linked  and  it  would  be  folly  to  narrowly 
define  or  limit  any  of  these  issues. 

There  are  some  who  want  assurances  now 
on  exactly  how  this  review  process  will  effect 
them  before  it  Is  complete.  For  them,  there 
is  little  hope.  No  one  knows  what  the  even- 
tual outcome  of  this  process  can  be. 

The  inventory  phase  of  this  orogram,  com- 
pleted last  November,  identified  some  66 
million  acres  of  roadless  land.  I  am  hopeful 
that  the  current  phase  of  public  evaluation 
of  the  program  will  generate  enough  infor- 
mation to  foster  consensus  among  forest  user 
groups  sufficient  to  settle,  once  and  for  all,  a 
large  portion  of  this  total. 

However,  expectations  that  RARE  II  will 
solve  the  entire  roadless  area  Issue  in  one  fell 
swoop,  are  unrealistic. 

It  is  my  hone  that  a  majority  of  the  in- 
ventoried roadless  areas  will  be  allocated 
either  to  non-wlldemess  or  wilderness  cate- 
gories and  that  very  few  areas  will  be  placed 
in  the  further  study  category. 

We  need  to  make  management  decisions 
based  on  a  thorough  and  oblectlve  assess- 
ment of  the  factual  information  which  this 
process  should  generate. 

Once  those  decisions  are  made,  each  of  us 
must  be  willing  to  endeavor  to  make  them  a 
reality  with  a  minimum  of  red  tape,  appeals, 
litigation,  and  legislative  procrastination. 

Many  of  you  attending  this  symposium  will 
play  a  significant  role  in  the  eventual  success 
or  failure  of  the  RARE  II  process.  Whether 
or  not  accurate  information  is  used  to  arrive 
at  final  decisions,  whether  or  not  we  can 
arrive  at  a  consensus  on  specific  roadless 
areas  are  critical  questions  which  can  only 
be  answered  by  each  of  us. 

Many  of  you  hold  positions  of  responsi- 
bility in  the  executive  branch,  as  Congres- 
sional assistants,  as  representatives  of  rec- 
reational and  environmental  groups,  as 
foresters,  as  representatives  of  timber,  agri- 
cultural and  mineral  Industries.  To  a  great 
extent,  the  decisions  or  non-declslons  result- 
ing from  the  RARE  II  process  will  be  shaped 
by  you  and  others  like  you. 

Hopefully,  we  can  avoid  the  tendency  of 
resorting  to  extravagant  rhetoric  in  the  face 
of  this  heated  controversy.  MUinformation. 
rumor,  and  Innuendo  only  serve  to  obscure 
the  critical  lasues  and  result  in  Increased 
polarization  which  permeates  many  of  the 
relatlonshlpa  between  forest  user  groups. 

X  counael  coolness,  consensus,  and  resolu- 
tion with  reasonable  and  not  excessive  ex- 
pectations. If  we  are  to  arrive  at  timely  decl- 
Blona  In  this  process,  all  sides  must  take  off 
the  blladen  and  give  some  attention  to  the 
other  side's  view  point. 

The  final  RARE  n  recommendations  of  the 
Poreat  Service  are  scheduled  to  be  presented 
to  the  Congress  in  January.  We  have  been 
assured  that  this  timeUble  will  be  met.  It  is 
my  hope  that  Congress  will  consider  these 
recommendations  in  a  timely  and  expeditious 
fashion. 
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This  brings  me  back  to  my  Initial  point — 
that  we  must  look  at  the  total  picture  con- 
cerning resouroe  management — all  the  fac- 
tors are  inter-relaced.  RARE  II  is  only  one 
facet  of  the  entire  picture. 

When  the  RARE  recommendations  are  pre- 
sented by  the  Forest  Service  next  January, 

I  hope  the  Administration  will  be  prepared 
to  make  the  budget  Investments  necessary  to 
carry  out  the  goals  of  the  Resource  Planning 
Act  and  the  management  decisions  which 
win  result  from  the  RARE  II  process. 

It  is  in  this  area  that  the  actions  of  Con- 
gress have  been  several  steps  ahead  of  the 
budget  requests  presented  by  any  president 
over  the  past  decade.  However,  despite  the 
continuing  efforts  by  the  Congress  over  the 
past  several  years  to  upgrade  both  the  qual- 
ity and  the  quantity  of  management  on  the 
National  Forests,  considerable  shortcomings 
persist.  This  situation  is  largely  the  result 
of  madequate  budget  proposals  from  the 
Department  of  Agriculture. 

The  Administration,  working  in  harmony 
with  Congress,  should  call  for  Increased  fund- 
ing for  the  Resources  Planning  Act  programs. 
The  RPA  should  be  funded  at  no  less  than 
85 7o   of  the  ideal  level  In  the  years  ahead. 

Regardless  of  the  eventual  outcome  of 
RARE  II,  the  vast  majority  of  the  acreage  on 
the  National  Forest  System  will  remain  In 
the  multiple  use  category.  There  is  consensus 
among  virtually  all  forest  user  groups  that 
more  effective  forest  management  In  these 
areas  is  essential  If  we  are  to  meet  the  RPA 
goals. 

Inadequate  budget  requests  and  man- 
power ceilings  have  consigned  far  more  pub- 
lic acres  to  an  economic  and  social  wilderness 
than  all  of  the  statutorily  created  wilderness 
In  the  system.  What  we  need  Is  Investments 
in  productive  resources  not  continued  debate 
over  one  area  of  National  Forest  manage- 
ment. 

I  view  this  meeting  as  a  tremendous  op- 
portunity for  those  who  manage  the  National 
Forest  to  describe  how  they  Intend  to  facili- 
tate the  declsioamaklng  process  affecting  our 
National  Forests.  I  commend  those  respon- 
sible for  making  this  symposium  on  RARE 

II  possible.  May  your  discussions  today  and 
tomorrow  be  informative  and  stimulating. 
May  this  symposium  lay  the  groundwork  for 
consensus  and  the  eventual  resolution  of  the 
roadless  area  Issue.  This  is  a  tall  order:  The 
eventual  size  of  the  National  Wilderness  Sys- 
tem, the  economic  vitality  of  many  local 
communities  and  the  equitable  management 
of  our  forest  resources  hang  In  the  balance.^ 
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WOELD  HUNGER 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOU3E  OF  REPRESENTATIVES 

Wednesday.  August  9,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  very 
cogent  article  which  appeared  in  this 
week's  Christian  Science  Monitor  con- 
cerning world  hunger.  The  article  fol- 
lows: 

Am  THE  Right  to  Food  as  Well  as  Freedom 
(By  Patricia  Weiss  Fagen) 

President  Carter's  concern  with  human 
rights  has  gone  beyond  the  traditional  for- 
eign policy  dialogue  in  the  United  States. 
The  administration  has  affirmed  that  the 
right  "to  the  fulfillment  of  such  vital  needs 
as  food,  shelter,  health  care,  and  education" 
has  equal  weight  with  the  right  "to  be  free 
from  government  violation  of  the  integrity 
of  the  person."  and  the  right  "to  enjoy  civil 
and  political  liberties." 

But  the   links  between   vital   needs  and 


other  rights  have  yet  to  be  clarified  in  prac- 
tice. The  Carter  administration  has  begun  to 
evaluate  the  performance  of  aid  recipients 
not  only  on  the  degree  to  which  their  gov- 
ernments engage  in  mass  arrests  and  mis- 
treatment or  limit  free  speech  and  the  right 
to  oppose  but  also  on  the  policies  and  pro- 
grams that  affect  the  poor.  It  is  logical  to 
assume  that  governments  whose  policies 
bring  additional  suffering  to  their  poorer 
citizens  should  not  receive  aid. 

This  logic,  however.  Is  not  reflected  to 
US.  policy. 

In  the  first  place,  the  relevant  human 
rights  legislation  (the  Harkln  Amendment, 
1976.  and  the  Harkln-Badlllo  Amendment, 
1977)  does  not  address  the  problem  of  re- 
pressive economic  practices.  It  requires  that 
economic  aid  be  terminated  to  a  country 
which  "engages  in  a  consistent  pattern  of 
gross  violations  of  internationally  recognized 
hvmian  rights.  Including  torture  or  cruel.  In- 
human or  degrading  treatment  or  punish- 
ment, prolonged  detention  without  charges 
or  other  flagrant  denial  of  the  right  to  life, 
liberty  and  the  security  of  person,  unless 
such  assistance  will  directly  beneflt  the 
needy  people  In  such  country."  Thus,  while 
the  legislation  suggests  concern  for  the 
whole  range  of  human  rights.  Congress  has 
said  that  it  is  speoifically  Interested  in  vio- 
lations of  the  righta  of  the  person.  Nor  is  the 
termination  of  aid  on  human  rights  grounds 
intended  to  affect  aid  that  reaches  the  poor, 
even  If  the  government  Itself  is  responsible 
for  worsening  their  plight  and  increasing 
their  numbers. 

In  the  second  place,  the  decisionmaking 
procedures  with  regard  to  aid  do  not  require 
that  basic  needs  loans  be  evaluated  accord- 
ing to  government  performance  In  promot- 
ing economic  and  social  human  rights.  A 
proposed  loan  or  project  is  Judged  in  the 
Treasury  Department  on  whether  or  not  It 
will  meet  basic  human  needs.  At  the  same 
time.  In  the  State  Department,  a  country 
for  which  an  aid  project  Is  proposed  is  eval- 
uated as  to  whether  It  meets  minimum 
standards  In  the  three  human  rights  cate- 
gories. The  two  sets  of  assessments  are  then 
weighed  against  each  other.  The  aid  givers 
often  argue  in  favor  of  loans  with  basic 
need  components  even  to  countries  where 
all  three  human  rights  categories  are  mas- 
sively violated. 

Basic  needs  loans  are  not  Justified  as  phi- 
lanthropy but  as  development  aid  which  will 
help  the  poor  acquire  their  own  Income  gen- 
erating capacity  and  make  the  national 
economy  more  dynamic.  If  bilateral  and 
multilateral  aid  programs  to  poor  countries 
are  to  make  even  a  minimum  Impact  on  pov- 
erty, local  government  cooperation  is  essen- 
tial. Therefore  aid  and  lending  agencies 
place  a  great  deal  of  emphasis  on  the  neces- 
sity for  national  programs  In  line  with  basic 
needs  priorities:  agricultural  production  by 
small  farmers,  and  programs  in  nutrition, 
health  care,  family  planning  and  basic  edu- 
cation for  the  poor  majority. 

Socialist  governments  are  criticized  when 
they  Justify  the  subordination  of  political 
liberties  In  terms  of  the  need  to  implement 
economic  plans  that  raise  the  standard  of 
living  of  the  majority.  But  today  in  Latin 
America  there  Is  a  "trade-off"  which  Is  far 
more  costly  in  human  rights  terms:  right- 
wing  military  ruler*  such  as  those  in  Argen- 
Uua,  Chile,  Uruguay,  Brazil,  subordinate  the 
economic  rights  of  the  majority  and  main- 
tain their  regimes  by  denying  political  lib- 
erties while  massively  violating  the  personal 
rights  of  real  and  potential  opponents. 

Certain  of  their  economic  policies  con- 
sistently worsen  the  social  and  economic  con- 
ditions of  the  poor,  and  usually  deprive  them 
of  benefits  they  previously  enjoyed.  These 
governments  attempt  to  control  inflation. 
Improve  the  balance  of  payments,  and  re- 
move restrictions  on  capital  and  trade.  They 
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do  so  by  drastically  reducing  the  buying 
power  of  wage  earners  and  eliminating  many 
previously  free  public  services.  Their  policies 
also  make  it  difficult,  if  not  impossible,  for 
many  unprotected  local  businesses  and  In- 
dustries to  survive  when  faced  with  compe- 
tition from  giant  multinational  corpora- 
tions. But  the  International  banking  and 
financial  communities,  as  well  as  the  eco- 
nomic spokesmen  for  the  U.S.  Government, 
Justify  and  encourage  precisely  these  anti- 
human  rights  measures. 

A  U.S.  basic  needs  policy  which  pretends  to 
attack  poverty,  but  which  does  not  take  Into 
account  the  negative  impact  on  the  lives  of 
the  poor  of  the  economic  measures  favored 
by  the  U.S.  Government,  the  major  U.S.  in- 
vestors, and  the  international  financial 
Institutions  Is  a  mockery.  Consider  the  de- 
terioration In  living  standards  suffered  by 
millions  in  Latin  America  since  the  military 
coups  in  Argentina,  Uruguay,  and  Chile.  Add 
to  this  the  terror  in  which  hundreds  of 
thousands  live  because  of  the  generally  re- 
pressive practices  of  the  governments  In 
question.  Can  a  basic  needs  aid  program  In 
any  way  compensate  these  people  for  the 
losses  they  have  suffered  and  will  continue 
to  suffer  owing  to  the  acts  of  their  govern- 
ments? 

The  VS.  cannot  promote  economic  and  so- 
cial human  rights  in  other  countries  through 
a  basic  needs  program  unless  it  also  en- 
courages the  governments  of  these  countries 
to  Implement  policies  based  on  a  greater 
concern  for  social  Justice  and  less  Immediate 
concern  with  producing  a  more  "healthy 
business  climate."  The  Carter  administra- 
tion should  not  claim  that  its  aid  to  re- 
pressive governments  is  help  for  the  needy 
when  it  is  clear  that  such  governments  de- 
prive their  own  citizens  of  food,  shelter  and 
health  care.  Just  as  they  deprive  them  of 
political  and  personal  rights. 

Patricia  Weiss  Fagan  is  an  associate  pro- 
fessor at  San  Jose  State  University.* 


THE  GOP  IS  BORN  AGAIN 


HON.  ROBERT  H.  WICHEL 

or    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Amer- 
ican people  for  the  past  20  years  have 
become  addicted  to  government.  Now 
they  seem  ready  to  take  the  cure.  They 
have  seen  what  an  overdose  of  bureauc- 
racy can  do  to  their  pocketbooks,  to 
their  freedom,  and  to  their  way  of  life. 
They  were  once  lured  by  those  in  Con- 
gress who  took  from  them  everything 
they  had  and  returned  only  the  horrors 
of  high  taxes.  Inflation,  waste,  and  regu- 
lation— but  no  more. 

The  national  mood  is  changing.  Re- 
publicans, who  have  always  been  on  the 
defensive,  fighting  against  the  excesses 
of  government,  are  now  on  the  offensive, 
armed  with  the  principles  of  limited  gov- 
enunent  that  the  American  people  are 
responding  to.  The  GOP  has  arrived. 

Columnist  Patrick  Buchanan  recently 
wrote  about  this  new  phenomenon  and 
the  resulting  reversal  of  roles  in  the  two 
political  parties.  It  is  an  incisive  look  at 
one  of  the  most  significant  political 
trends  in  decades,  and  I  place  the  article 
in  the  Record: 

The  OOP  Is  Born  Acadt 
(By  Patrick  J.  Buchanan) 
Washington.— For  the  first  time  since  the 
New  Deal,  the  locus  of  Intellectual  ferment. 
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the  'action  '  in  national  politics,  is  within 
the  Republican  Party. 

For  decades,  the  OOP  has  suffered  the  per- 
ception that  It  was  the  party  of  unthinking 
negativism,  the  stodgy  domicile  of  me-too 
liberals  and  country  club  conservatives.  Re- 
publican energies  on  Capitol  Hill  seemed  ever 
bent  toward  balancing  federal  budgets  un- 
balanced by  compassionate,  caring  Democrats 
— the  party  of  the  people. 

In  the  last  dozen  months,  the  roles  have 
been  reversed.  It  is  Republicans  launching 
the  assaults  upon  the  conventional  wisdom. 
Democrats  holding  the  fort. 

While  the  left  wing  of  the  DemocraUc 
Party  is  fretting  publicly  about  a  balanced 
budget,  Republicans  like  Roth  and  Pack- 
wood  In  the  Senate,  Kemp  and  Steiger  in  the 
House,  are  prodding  Congress  to  take  a  roll 
of  the  dice. 

The  three  ideas  causing  consternation  m 
the  Carter  camp  are  the  Kemp-Roth  across- 
the-board  tax  cuts,  the  Steiger  amendment  to 
cut  capital  gains  taxes  back  to  Kennedy- 
Johnson  era  levels,  and  the  Moynihan-Pack- 
wood-Roth  tuition  tax  credit. 

The  apocalyptic  arguments  being  hurled 
against  these  proposals  are  reflective  of  the 
Intellectual  exhaustion  of  liberalism.  Take 
the  Steiger  amendment. 

Many  economists  believe  it  would  channel 
billions  Into  capital  investment,  trigger  a 
mlnl-boom  in  the  stock  market,  and  more 
than  compensate  in  federal  revenues  for  what 
Is  lost  in  tax  cuts. 

But  Treasury  Secretary  Blumenthal.  who 
believes  that  a  $60  billion  budget  deficit  Is 
Just  what  the  doctor  ordered  for  the  econ- 
omy, apparently  thinks  that  a  $2  billion  tax 
cut — worst  case  scenario  of  the  Steiger 
amendment — is  too  great  a  risk. 

Consider  the  tuition  tax  credit. 

Even  If  the  proposal  Is  funded  at  maximum 
levels,  the  revenue  loss  by  the  early  SOs 
would  not  amount  to  1  percent  of  federal 
Income.  Yet.  the  Democratic  Party  Is  de- 
nouncing the  plan  as  an  intolerable  raid  on 
the  public  treasury,  a  fiscally  irresponsible 
act  that  breaks  the  federal  budget — the  bal- 
ancing of  which  must  be  our  highest  concern. 

Others  argue  that  even  a  credit  of  a  few 
hundred  dollars  for  parents  of  a  child  In  pri- 
vate or  religious  schools  would  be  the  begin- 
ning of  the  end  of  public  education  in 
America. 

But  If  a  modest  tax  credit  would  mean 
wholesale  abandonment  of  the  public  schools, 
what  a  mess  must  have  been  made  of  them 
In  the  two  decades  during  which  they  have 
served  as  social  laboratories  for  educational 
reformers  and  federal  bureaucrats. 

But  the  argument  of  Sen.  Ernest  HoUlngs 
Is  perhaps  the  most  instructive.  Tuition  tax 
credits,  he  declared,  are  nothing  more  than 
"segregation  subsidies." 

Here  we  have  a  pristine  example  of  liberal 
paternalism.  What  Sen.  HoUlngs  Is  suggest- 
ing Is  that  black  parents  are  either  too  In- 
different to  their  children's  education,  or  too 
dumb,  to  avail  themselves  of  a  tax  credit  ex- 
tended to  every  American  family. 

And  Fritz  HoUlngs'  concern  about  segrega- 
tion seems  to  be  a  worry  of  fairly  recent  vint- 
age. If  my  research  is  correct,  he  attended  a 
segregated  college  and  a  segregated  law 
school.  He  was  at  the  apex  of  political  power 
In  South  Carolina  during  the  good  old  days 
of  massive  resistance.  He  was  named  to  the 
Senate  In  1966.  voted  aeainst  the  nomination 
of  Justice  Thurgood  Marshall  In  1967.  op- 
posed the  Civil  Rights  Act  of  1968  and  exten- 
sion of  the  Voting  Rights  Act  In  1969. 

What  all  these  Democratic  arguments 
against  tax  relief  for  Middle  America  reflect 
is  not  some  sudden  concern  over  flscal  re- 
sponsibility. Tax  reduction,  of  whatever  kind, 
goes  against  the  grain  of  the  Fabian  Social- 
ism that  has  become  the  dominant  ideology 
of  the  Democratic  Party. 

The  Carterltes  and  their  allies  in  Congress 
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want  to  see  government  consume  more  and 
more  of  the  private  sector.  The  New  Republi- 
cans beue  /e  the  private  sector  puUs  the  train, 
the  government  sector  is  the  baggage  car. 

The  latter  want  the  mdlvidual's  ahare  of 
the  national  Income  increased,  the  govern- 
ment percentage  reduced.  That  is  the  differ- 
ence. If  Republicans  can  get  It  acrosa.  they 
may  be  on  the  way  back.* 


A  TRIBUTE  TO  SCOTT  PROBERT" 


HON.  JIM  SANTINI 

or    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  9.  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  fellow  col- 
leagues, many  of  us  were  deeply  saddened 
to  learn  of  the  untimely  death  of  an  ex- 
emplary young  Nevadan,  William  Scott 
Probert. 

Year  after  year  Scott  struggled  hard 
with  his  physical  infirmities  and  did  his 
very  best  to  overcome  them.  It  was  not 
easy  for  him.  but  he  always  seemed  to 
find  a  way  to  persevere. 

Scott  made  many  contributi<xis  during 
his  26  years,  and  achieved  goals  where  a 
lesser  person  would  have  failed.  An  ex- 
cellent scholar,  Scott  was  also  active  and 
devoted  to  his  family,  his  church,  and  his 
community.  He  possi^sed  a  keen  sense  of 
personal  commitment  that  enabled  him 
to  succeed  with  many  of  his  ambitions 
and  endeavors. 

While  in  high  school.  Scott  served  as  a 
member  of  the  Governor's  Advisory 
Council  on  Children  and  Youth  in  Ne- 
vada. During  this  time,  he  also  was  ap- 
pointed as  a  delegate  to  Nevada  Boys 
State  and  was  the  only  person  from  his 
area  ever  to  attend  Boy's  Nation  here  in 
Washington. 

Scott  was  also  a  member  of  President 
Nixon's  Youth  Advisory  Committee,  and, 
at  the  time  of  his  death,  was  serving  on 
the  Nevada  State  Rural  Housing  Author- 
ity. His  community  and  his  beloved  State 
of  Nevada  will  greatly  miss  him. 

I  shall  greatly  miss  him.  too.  for  Scott 
was  a  personal  friend.  He  was  among  the 
first  in  the  Elko.  Nev..  area  to  come  to 
my  campaign  aid  back  in  1974.  True 
friends  and  supporters  like  Scott  can 
never  be  forgotten. 

William   Probst 

Elko. — William  Scott  Probert,  a  resident 
of  Elko  for  most  of  his  life,  was  found  dead 
at  the  home  of  his  parents  Thursday  night 
He  was  26. 

Probert  died  of  an  apparent  self-inflicted 
gunshot  wound,  said  E.  S.  Lunsford.  Elko 
County  coroner. 

Probert  was  bom  Aug.  9.  1951.  In  Tooele. 
Utah.  and.  at  the  time  of  his  death,  had  been 
a  student  In  Salt  Lake  City,  and  had  worked 
for  Elko  Enterprises  Co.  He  was  visiting  in 
Elko  with  his  parents. 

He  was  active  In  the  Church  of  Jesus  Christ 
of  Latter-day  Saints  and  served  in  various 
positions  in  the  church. 

As  a  student  at  Elko  High  School,  he  was  a 
member  of  the  Qovemor's  Advisory  Council 
on  Children  and  Youth,  a  delegate  to  Nevada 
Boys  State,  and  the  only  person  from  Elko 
County  ever  to  have  attended  Boys  Nation 
in  Washington,  D.C. 

He  had  been  on  President  Nixon's  Youth 
Advisory  Committee  and  at  the  time  of  his 
death  was  a  member  of  the  Nevada  State 
Rural  Housing  Authority. 
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He  also  bail  been  a  political  writer  for  the 
Westminster  Parson,  a  college  newspaper  In 
Salt  Lake  City. 

Survivors  Include  his  parents,  Mr.  and  Mrs. 
Oren  Probert  of  Elko;  sister,  Pat,  attending 
sch03l  In  Salt  Lake  City;  grandmother, 
Saphronla  LaBelle,  Elko,  and  an  uncle. 

A  graveside  funeral  Is  scheduled  for  2  p.m. 
Monday  In  Tooele.  Burns  Funeral  Home  ol 
Elko  Is  In  charge  of  arrangements. • 


8ARASIN     URGES     FUNDING     FOR 
POUGHKEEP8IE  RAILROAD  BRIDGE 


HON.  RONALD  A.  SARASIN 

or   CONNXCTIOUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  on  Tues- 
day, August  1,  the  Senate  passed  by  a 
vote  of  48  to  45  an  amendment  offered 
by  the  senior  Senator  from  Connecticut, 
the  Honorable  Abraham  Ribicoff,  which 
would  authorize  the  expenditure  of  up 
to  $9  million  for  the  repair  and  reactiva- 
tion of  the  Poughkeepsie  railroad  bridge. 

I  applaud  that  action  by  the  Senate 
and  would  like  to  urge  my  colleagues  to 
enact  similar  language  when  the  Con- 
Rail  authorization  comes  before  us  for 
consideration.  I  will  be  cosponsoring  an 
amendment  offered  by  my  colleague,  the 
Honorable  Benjamin  Oilman  of  New 
York,  which  will  provide  for  similar 
authorization  language  as  that  con- 
tained in  the  Senate  bill. 

The  Poughkeepsie  railroad  bridge  was 
closed  to  rail  traffic  by  a  fire  in  May 
1974.  The  bridge  was  the  only  rail  link 
across  the  Hudson  River  south  of 
Albany.  A  mere  look  at  the  map  shows 
that  the  closing  of  this  bridge  effectively 
cut  off  all  of  Connecticu*  and  Rhode 
Island  from  rail  trafQc  with  the  rest  of 
the  Nation  and  wreaked  havoc  upon  the 
rail  shippers  in  southeastern  New  York. 
Simple  commonsense  would  have  dic- 
tated that  this  vital  rail  link  should  be 
repaired  in  the  shortest  reasonable  time. 

Unfortimately,  that  has  not  been  the 
case,  "nie  leaders  of  the  Penn  Central 
Corp.  which  led  the  company  into  bank- 
ruptcy now  comprise  a  major  component 
of  the  leadership  of  the  Consolidated 
Rail  Corporation  (ConRail) .  Since  Con- 
Rail  came  into  operation  on  April  1, 1976, 
this  quasi -private,  quasi-public  agency 
has  defied  commonsense;  indeed,  defied 
the  will  of  the  people  by  refusing  to  re- 
pair this  vital  rail  link  despite  entreaties 
from  Members  of  Congress,  rail  shippers, 
chambers  of  cmnmerce,  and  the  State 
governments  of  New  York  and  Connect- 
icut. 

In  all  likelihood,  a  good  deal  of  the  for- 
mer and  potential  rail  tra£ac  of  southern 
Connecticut  and  New  England  has  al- 
ready been  lost  to  the  trucking  Industy. 
We  cannot  afford  to  continue  this  trend 
which  Just  exacerbates  our  dwindling 
fuel  supply  problem  and  unnecessarily 
jams  our  already  overcrowded  roadways. 

The  rehabilitation  and  reactivation  of 
the  Poughkeepsie  railroad  bridge  has 
long  been  a  concern  of  mine.  In  the  94th 
Congress.  I  introduced  legislation,  HR. 
10152.  which  would  have  provided  f  und- 
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ing  for  the  repair  of  the  bridge  alone. 
Since  that  time  ConRail  has  stated  that 
additional  moneys  would  be  necessary  to 
make  the  bridge  a  truly  operational  en- 
tity and  this  is  the  reason  for  the  author- 
ization of  the  $9  million  amoimt. 

I  plan  to  work  with  the  New  England 
congressional  caucus  as  cochairman  of 
the  transportation  task  force  in  attempt- 
ing to  secure  passage  of  this  amendment. 
I  am  hopeful  that  Members  from  other 
regions  of  the  United  States  do  not  view 
this  matter  as  a  "porkbarrel"  issue  since 
reconstruction  of  this  bridge  will  provide 
the  producers  of  commodities  with  an 
accessway  to  a  most  important  market- 
place. For  example,  at  the  present  time 
a  shipment  of  freight  from  Washington, 
D.C.,  to  New  Haven  takes  59  hours.  If 
the  Poughkeepsie  railroad  bridge  was 
opened  it  would  take  17  hours. 

Mr.  Speaker,  we  simply  cannot  afford 
to  wait  any  longer  on  this  matter.  If  we 
are  to  insure  that  ConRail  is  a  worth- 
while investment  for  the  Nation's  tax- 
payers we  must  approve  this  most  critical 
amendment.* 
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DEAN  ALEXANDER  WHITE  PRAISED 
FOR  10  YEARS  OF  DEDICATION  TO 
THE  UCLA  GOVERNMENT  INTERN- 
SHIP PROGRAM 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Wednesday.  August  9,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  each 
year  the  colleges  and  universities  of  our 
country  send  a  substantial  number  of 
their  students  to  participate  in  the  leg- 
islative process  and  serve  in  our  ofBces 
as  interrs.  Thanks  to  the  maintenance 
of  Washington  internship  programs  at 
academic  institutions,  these  students 
are  given  an  opportunity  to  enrich  their 
learning  careers  in  a  laboratory  of  ex- 
perience which  complements  the  tools  of 
knowledge  they  have  acquired  in  the 
classroom.  I  applaud  today  the  dedica- 
tion of  one  man  in  particular  who  has 
given  especially  generously  of  himself 
so  that  students  may  continue  to  bene- 
fit from  this  unique  and  rewarding  ac- 
tivity. His  name  is  Alexander  White,  a 
dean  at  the  University  of  California  at 
Los  Angeles  and  head  of  that  university's 
strong  government  internship  program. 
Dean  White  is  celebrating  his  10th  an- 
niversary in  charge  of  one  of  the  largest 
and  most  respected  internship  programs 
in  the  Nation.  This  year,  almost  80  Pru- 
ins  are  interning  in  Washington.  During 
his  tenure  at  UCLA,  Dean  White  has 
sent  more  than  1.400  students  off  to  work 
with  numerous  State  legislative  and  con- 
gressional ofQces,  committee  staffs,  gov- 
ernmental agencies,  and  public  and  pri- 
vate interest  research  groups.  I  know 
that  I  may  speak  for  at  least  90  of  my 
current  and  former  colleagues  when  I 
say  that  UCLA  students,  bearing  Dean 
White's  dedication  and  drive  with  them, 
have  distinguished  themselves  on  Cani- 
tol  Hill.  Those  of  us  who  have  had  the 
pleasure    of    accepting    UCLA    interns 


through  the  years  have  been  impressed 
with  both  the  soundness  of  the  pro- 
gram's management  and  with  the  qual- 
ity of  intern  it  produces. 

However,  Mr.  Speaker,  Dean  White's 
skill  in  guiding  the  UCLA  internship 
program  is  but  a  supplementary  element 
in  my  recognition  of  him  today.  Even 
more  important  than  this  attribute  is 
his  emphasis  on  the  personal  relation- 
ships he  strives  to  cultivate  with  and 
among  his  students.  The  dean  is  above 
all  remarkable  for  the  weight  he  places 
upon  seeing  that  his  students  grow  and 
mature  as  interns.  In  blending  the  goals 
of  education  and  personal  development, 
he  acts  as  a  counselor  who  shares  in 
their  challenges,  their  setbacks,  and,  in 
the  end,  their  successes.  Few  persons  can 
match  Dean  Whitt's  patience,  compas- 
sion, and  dexterity  at  looking  out  for 
every  participant  bi  the  UCLA  govern- 
ment internship  program. 

I  point  to  a  recent  statement  Dean 
White  made  on  the  subject  of  the  intern 
experience  and  his  role  in  it.  He  said: 

As  I  have  watched  group  after  group  of 
students  return  from  the  field  each  year,  it 
is  In  their  personal  growth  that  I  have  al- 
ways found  my  deepest  satisfaction  as  an 
educator. 

Surely,  if  this  is  the  spirit  that  men 
like  Dean  White  lend  to  the  guidance  of 
the  Nation's  internship  programs,  then 
we  may  rest  assured  that  the  aims  of 
higher  education^both  theoretical  and 
practical — will  be  well  served  among 
students  for  a  long  time  to  come.* 


TESTIMONY  BEFORE  THE  HOUSE 
ARMED  SERVICES  COMMITTEE 
CONCERNING  THE  GENERAL  DY- 
NAMICS/NAVY SETTLEMENT 


HON.  CHRISTOPHER  J.  DODD 

OF   COHNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  9,  1978 

•  Mr.  DODD.  Mr.  Speaker,  on  August  3, 
1978,  I  testified  before  the  House  Armed 
Services  Committee  in  support  of  the 
settlement  reached  between  the  Navy 
and  the  General  Dynamics  Corp.  reform- 
ing two  contracts  for  the  ccastruction  of 
18  688-cIass  nuclear  attack  submarines. 
I  would  like  to  take  this  opportunity  to 
submit  my  testimony  for  the  Record  in 
order  to  allow  mv  colleagues  who  are  not 
memb3rs  of  the  Armed  Services  Commit- 
tee a  chance  to  examine  the  reasons  I 
believe  congressional  approval  of  the 
settlement  is  so  necessary. 

The  testimony  follows: 

Testimony  of  Congressman  Dodd 

Thank  you  very  much,  Mr.  Chairman.  I 
anpreciate  the  opportunity,  this  morning,  to 
aopear  before  the  committee  on  this  matter. 
I  have  a  nreoared  statement,  and  I  will  re«d 
some  of  it,  and  I  may  deviate  and  speak  ex- 
temporaneoxisly,  if  I  may.  I  want  to  thank 
you  and  the  committee,  for  giving  me  the 
ooportunlty  to  testily  before  the  committee, 
during  consideration  of  the  claims  settle- 
ment reached  between  the  Navy  and  the 
General  Dynamics  Corporation  on  June  9, 

1978. 

I  am  here  today  for  two  fundamental 
reasons: 
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The  settlement  concerns  my  district  where 
the  Electric  Boat  Company  has  it  primary 
facility  and  because  I  believe  that  the  settle- 
ment is  In  the  best  Interests  of  the  national 
defense.  I  suppose  I  could  say  that  if  this 
facility  were  not  located  in  my  district.  I 
probably  would  not  be  testifying  before  you 
today,  in  all  candor,  but  having  looked  over 
the  settlement  agreement,  I  can  say,  with 
assurance  to  you,  that  I  would  be  supportive 
of  the  settlement  reached  between  the 
parties. 

The  settlement  would  "facilitate  the  na- 
tional defense"  as  Public  Law  85-804  requires 
because  the  submarines  which  Electric  Boat 
builds,  are  absolutely  necessary  to  our  na- 
tional security.  We  must  not  lose  sight  of  the 
fact  that  Electric  Boat  builds  the  finest  sub- 
marines in  the  world.  EB  has  been  the  prin- 
cipal designer  and  builder  of  almost  all  the 
nuclear  submarine  classes  In  the  U.S.  Navy, 
and  although  the  U.S.-Soviet  submarine  nu- 
merical balance  heavily  favors  the  Soviet  Un- 
ion, there  is  no  question  that  our  submarines 
enjoy  a  technological  edge.  This  qualitative 
advantage  Is  due  in  large  part  to  the  expe- 
rience and  expertise  at  Electric  Boat,  and 
the  skilled  and  dedicated  workers  emploved 
there.  EB  is  indeed  a  valuable  national  asset 
to  our  national  security. 

Since  I  came  to  Congress  four  years  ago. 
Electric  Boat  has  been  one  of  my  major  con- 
cerns. It  Is  by  far  the  largtet  employer  in  my 
district,  with  a  total  workforce  of  about 
23,000  people.  I  would  not  deny  that  there 
have  been  many  problems  at  the  shipyard 
over  the  past  few  years.  Not  too  long  ago. 
the  company  went  through  a  five  month 
strike — the  longest  In  the  history  of  the  state 
of  Connecticut.  Just  last  October,  3.000 
workers  were  laid  off  with  practically  no  no- 
tice, and  of  course,  the  claims  which  the 
company  had  filed  against  the  navy  were 
always  in  the  background,  threatening  to 
disrupt  the  entire  company.  So  obviously  the 
future  of  the  Electric  Boat  Company  and 
the  future  economic  health  of  the  region  in 
which  I  live,  are  of  the  utmost  importance 
to  me. 

The  settlement  which  you  are  considering 
today,  calls  for  the  expenditure  of  $484  mil- 
lion of  the  taxpayers'  money  to  one  of  the 
nation's  largest  defense  contractors.  The  real 
issue  today,  and  one  that  is  raised  quite 
often  by  a  variety  of  different  groups,  is 
whether  or  not  thU  settlement  Is  a  bail-out. 
to  put  it  very  frankly.  I  do  not  think  that 
it  is.  But  in  order  to  address  that  issue,  it 
is  necessary  to  fully  understand  how  the 
problems  at  the  shipyard  and  the  the  result- 
ing claim  arose. 

First,  cost  growth  in  the  shipbuilding  in- 
dustry is  not  a  problem  unique  to  Electric 
Boat.  It  is  a*  nation-wide  problem.  As  the 
members  of  this  committee  well  know,  there 
are  two  other  pending  claims — major  claims 
by  the  two  other  major  private  shipbuilders. 
One  of  them,  Lltton's,  has  also  been  settled 
by  the  Navy,  and  is  before  you  today  as  well. 
The  three  claims  by  the  Navy's  three  primary 
private  shipbuilders,  which  produce  over  75 
percent  of  the  Industry's  output,  total  $2.7 
billion.  There  are  a  number  of  reasons  why 
the  shipbuilding  Industry  has  been  so 
troubled. 

For  purposes  of  my  testimony,  B4r.  Chair- 
man, I  would  like  to  limit  my  remarks  to 
the  problems  that  have  occurred  at  Electric 
Boat. 

First  Is  the  type  of  contacts  let  on  these 
ships.  They  were  fixed-price  Incentive  con- 
tracts with  a  very  narrow  range  between  the 
target  and  ceiling  price.  The  Navy  now  recog- 
nizes that  these  contracts  should  only  be  let 
when  the  costs  and  schedule  of  a  construc- 
tion program  have  been  well  defined  and 
proved  out  through  long-term  experience. 
That  was  obviously  not  the  case  with  the 
088 -class  submarine  program. 

Second,  Naval  vessels  are  among  the  most 
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complex  and  lengthy  products  to  complete. 
The  period  of  time  between  contract  and 
delivery  normally  runs  aeTerml  years.  In  fact, 
I  think  the  only  project  which  would  exceed 
that  construction  time,  is  an  aircraft  carrier. 

Because  there  wlU  be  technological  Im- 
provements to  Incorporate,  many  changes  and 
revisions  wlU  be  made  during  ship  construc- 
tion, and  because  EB  was  not  the  design 
agent  for  the  888  program  as  It  bad  been 
for  every  other  nuclear  submarine,  it  bad 
to  rely  on  the  design  plans  drawn  up  by 
another  company. 

Third,  the  effects  of  Inflation  have  been 
particularly  devastating  to  the  shipbuilding 
Industry.  EB's  two  688-class  submarine  con- 
tracts were  signed  In  1971  and  1973  and 
simply  could  not  predict  the  extent  of 
double-digit  Inflation  which  followed.  But 
every  company  and  every  American  has  been 
seriously  affected  by  Inflation.  Why  should  a 
shipbuilder  get  special  treatment  because  of 
inflationary  cost  growth?  It  is  the  combina- 
tion of  factors — contracts  with  Insufllclent 
escalation  clauses  and  the  length  of  time 
needed  to  build  a  submarme — which  when 
coupled  with  double-digit  inflation,  led  to 
the  kind  of  unanticipated  coat  growth  we  see 
today,  in  this  particular  situation. 

Fourth,  there  have  been  unprecedented 
problems  stemming  from  the  lack  of  coopera- 
tion between  the  Navy  and  its  shipbuilders. 
Oovemment  furnished  information  and 
equipment  was  often  late  in  getting  to  the 
shipbuilder,  which  held  up  production  sched- 
ules, and  of  course  also  contributed  to  the 
infiationary  effects. 

Fifth,  there  have  been  problems  with  the 
management  and  productivity  at  Electric 
Boat.  I  would,  in  this  particular  situation, 
Mr.  Chairman,  be  speaking  more  from  per- 
sonal information  rather  than  specific  In- 
formation, which  is  in  the  public  domain. 

It  has  often  seemed  to  me  that  shipyard 
decisions  which  should  be  made  at  the  yard 
itself  had  to  be  made  at  corporate  headquar- 
ters in  St.  Louis.  We  had,  in  effect  there,  for 
too  many  years,  an  absentee  landlord. 

Until  October,  when  a  new  management 
team  came  on  board,  there  had  not  been  a 
complete  inventory  of  the  shipyard  in  dec- 
ades. I  should  add  that  I  think  that  most  of 
the  most  severe  management  problems  are 
now  behind  EB,  but  the  corporation  does 
have  to  share  Its  responslbUity  in  the  cost 
growth  of  the  688  program. 

I  would  like  to  emphasize  that  regardless 
of  the  multiple  reasons  EB,  and  the  ship- 
building Industry  as  a  whole,  have  been  un- 
able to  meet  the  celling  prices  of  the  original 
contracts.  EB  is  only  one  of  two  shipyards 
able  to  build  nuclear  submarines.  If  either 
EB  or  Newport  News,  the  other  688  Contrac- 
tor, were  unable  to  complete  the  contracts, 
we  would  find  ourselves  sorely  pressed  to 
build  the  submarines  this  country  needs  for 
its  defense.  This  is  a  particularly  important 
concern  because  of  the  fact  that  only  EB  Is 
equipped  to  build  the  Trident  submarines, 
which  are  vital  if  we  are  to  maintain  a 
credible  deterrent  in  our  nuclear  triad. 

Mr.  Chairman,  I  have  outlined  very  briefly 
some  of  the  problems  the  shipbuilding  indtis- 
try.  and  Electric  Boat  in  particular,  have 
faced  over  the  past  several  years.  But  I  must 
now  address  the  more  Important  question  ol 
why  I  believe  the  proposed  settlement  is  an 
appropriate  way  of  settling  those  problems. 

First,  as  I  hope  the  foregoing  discussion 
has  Illustrated,  the  blame  for  the  cost  over- 
runs cannot  simply  be  laid  at  the  door  of 
either  the  Navy  or  Electric  Boat.  Part  of  it 
Is  the  Navy's  fault  and  part  the  fault  of 
the  company.  Some  of  the  blame  can  also  be 
attributed  to  events  over  which  neither 
party  had  control — like  inflation.  It  Is  Im- 
possible to  assign,  at  least  for  this  member 
anyway,  an  accurate  percentage  of  the  blame 
on  either  party.  General  Dynamics  stands 
to  lose,  if  this  settlement  is  not  agreed  to, 
some  $843  million,  a  figure  that  I  understand 
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Is  agreed  to  by  the  Navy,  and  a  figure  which 
was  supplied  originally,  by  the  corporation, 
over  the  life  of  these  contracts  11  the  settle- 
ment is  not  approved.  Even  under  the  terms 
of  the  settlement.  Mr.  Chairman.  Electric 
Boat  stands  to  lose  more  money  than  the 
company's  gross  profit,  since  1937,  some  $340 
mUUon.  Navy  has  agreed  to  pay.  under  the 
terms  of  this  settlement.  $125  mUUon  of  the 
$544  million  claim  on  the  basis  of  strict  en- 
titlement, and  the  remaining  $718  mlUlon 
will  be  spUt  50/50  by  the  Navy  and  General 
Dynamics.  I  will  not  go  Into  a  more  detailed 
explanation  of  the  terms  of  the  settlement, 
because  I  feel  that  the  Navy  Is  better 
equipped  to  do  that,  but  I  wUl  just  aay  that 
the  proposed  50/50  spilt  on  the  corporation's 
losses  appears  reasonable  to  me  considering 
the  difficulty  in  determining  exactly  who  or 
what  Is  res{>onslble  for  which  cost  Increases. 

If  the  committee  and  the  Congress  de- 
cides to  turn  this  settlement  down,  the 
claims  WlU  not  simply  go  away.  In  fact,  under 
the  terms  of  the  settlement.  General  Dy- 
namics releases  all  further  claims  on  the  688 
program  and  on  any  potential  claims  on  the 
Trident  Program  which  are  caused  by  the 
688  contracts.  If  the  settlement  were  not 
approved,  then  we  could  without  a  doubt, 
expect  substantial  future  claUns  to  be  filed, 
down  the  road. 

Thirdly,  the  committee  must  also  consider 
the  probable  alternatives  to  approving  the 
settlement.  First,  there  is  the  option  of  re- 
negotiation. But  considering  the  fact  that 
General  Dynamics  has  already  agreed  to  ac- 
cept an  unprecedented  $359  mlUlon  loss,  it  is 
likely  that  they  would  choose  the  path  of  Utl- 
gation  to  renegotiation. 

That  second  option,  litigation,  would  be  an 
extremely  high  risk,  complex,  and  long-term 
process.  And  there  is  a  very  real  possibility 
that  a  court  decision  could  prove  more 
costly  to  the  American  taxpayer  than  the 
settlement,  which  you  have  before  you  today. 

A  government  takeover  of  the  shipyard 
would  be  a  third  alternative.  However,  the 
long  delay  in  production  such  a  takeover 
would  cause,  its  complexity  and  cost  would 
make  it  the  worst  possible  option.  Any  of 
the  three  alternatives:  Renegotiation,  litiga- 
tion or  takeover  would  almost  certainly  In- 
volve a  break  in  submarine  production  that 
would  delay  the  schedule  and  result  in 
higher  costs  to  complete  the  program.  I 
might  also  point  out  that  in  the  potential 
takeover  problem  of  that  particular  contract, 
that  you  do  not  have  a  division  of  labor  at 
Electric  Boat.  You  have  people  working  on 
both  of  these  contracts,  and  to  someone  en- 
vision the  takeover  of  Just  688  and  not  have 
an  Impact  on  Trident,  is  really  Impossible. 

Furthermore.  Mr.  Chairman.  I  believe  that 
this  settlement  Is  the  best  alternative  we  have 
to  resolving  the  problem.  We  cannot  let  the 
claims  issue  drag  on  forever.  It  is  time  for 
the  Navy  and  General  Dynamics  to  put  their 
disagreements  behind  them  and  get  on  with 
the  vital  business  of  building  nuclear  sub- 
marines for  the  defense  of  the  United  States 
In  an  atmosphere  free  of  bitterness  and  sus- 
picion. It  is  time  for  the  workers  at  Electric 
Boat  to  be  able  to  do  their  Jobs  without  the 
threat  of  an  imminent  layoff  looming  in  the 
background.  It  has  been  my  experience  in 
talking  to  many  of  the  labor  leaders  and 
workers,  and  management  personnel  at  Elec- 
tric Boat,  that  low  productivity  In  the  ship- 
yard was  often  the  result  of  the  great  appre- 
hension among  the  workers  over  whether  they 
would  still  have  a  Job  In  a  month.  I  do  not 
think  this  is  unique  to  this  particular  com- 
pany, and  when  you  have  an  unsettled  situa- 
tion, and  you  have  workers  discussing  wheth- 
er they  will  have  a  job  the  next  day  or  next 
month,  productivity  suffers,  and  suffers  ter- 
ribly. For  that  reason  as  weU,  I  think  the 
resolution  of  this  particular  problem  wUl  en- 
hance the  future  construction  program  for 
this  vltaUy  needed  piece  of  our  arsenal. 

I  think  the  settlement  will  go  a  long  way 
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toward  Increasing  morale  In  that  yard.  I 
iirge,  Blr.  Chairman,  that  the  committee,  In 
light  of  these  considerations,  would  support 
the  settlement  reached  between  these  two 
parties.  They  were  very  difficult  and  long  ne- 
gotiations. They  were  trying  negotiations, 
and,  to  be  parochial  for  a  moment — certain- 
ly we  all  are  from  time  to  time — as  I  stated 
at  the  outset,  I  would  not  be  before  you  had 
I  not  thought  it  was  of  vital  Interest  to  our 
national  security.  This  is  Just  not  my  district 
involved.  We  are  talking  about  southern  New 
England.  Rhode  Island  Is  severely  impacted 
as  well  by  a  decision  of  this  magnitude,  as 
well  as  the  rest  of  the  state  of  Connecticut. 

I  would  also  add — and  I  think  this  com- 
mittee is  also  cognizant  of  it — that  the  con- 
tribution of  Electric  Boat  Company  over  the 
past  26  years  and  more  beginning  with  the 
Nautilus  submarine  up  to  date,  has  made  a 
tremendous  contribution  to  this  country,  in 
Its  efforts  to  remain  at  a  level  equal,  if  not 
ahead,  of  our  potential  adversaries.  I  think 
that  should  be  taken  into  consideration, 
when  discussing  this  particular  Issue. 

I  would  be  glad  to  try  to  respond  to  ques- 
tions that  jou  or  any  of  the  other  commit- 
tee members  may  have.9 


TAXPAYERS'  BILL  OP  RIGHTS  ACT 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

m  Mr.  KINDNESS.  Mr.  Speaker,  the 
American  citizen  is  becoming  increasing- 
ly disenchanted  with  the  tax  situation. 
Taxes  have  been  consistently  going  up; 
the  20  to  40  percent  or  more  of  his  in- 
come that  the  American  taxpayer  is  re- 
quired to  turn  over  to  the  Government 
today  is  quite  a  change  from  the  2  or  3 
percent  he  contributed  when  our  tax 
system  was  flrst  established.  We.  as 
Members  of  Congress,  have  been  work- 
ing hard  to  relieve  the  present  tax 
burden,  but  in  our  attempts  to  come 
up  with  a  workable  solution  to  the  tax 
problem,  we  have  overlooked  an  im- 
portant concern:  That  of  the  taxpayers' 
rights. 

I  believe  that  the  amount  of  taxes  the 
American  worker  is  contributing  to  our 
Government  today  entitles  him  to  a 
guarantee  that  his  rights,  in  matters 
dealing  with  taxation,  will  be  fully  ob- 
served. That  Is  why  I  am  Introducing 
today  a  measure,  first  Introduced  in  the 
other  body  by  Senator  Jesse  Helms  of 
North  Carolina,  entitled  "The  Taxpay- 
ers' Bill  of  Rights  Act." 

This  "taxpayers'  bill  of  rights"  requires 
IRS  ofBcials,  at  the  beginning  of  any 
conference  held  with  a  taxpayer,  to  ad- 
vise him  of  his  full  rights  to  counsel  and 
to  remain  silent,  and  that  any  state- 
ment made  may  be  used  against  him. 
However,  the  IRS  is  not  required  to  pro- 
vide counwl  for  the  taxpayer  or  to  ex- 
clude any  statement  made  by  the  tax- 
payer because  a  warning  was  not  com- 
pletely given.  The  bill  specifies  that  the 
taxpayer  be  able  to  set  a  reasonable  time 
and  place  for  any  required  interview 
with  an  IRS  agent.  At  present,  the  IRS 
has  full  authority  to  set  the  time  and 
place  of  the  meeting. 

An  Offlce  of  Taxpayer  Services,  to  be 
overseen  by  tiie  Assistant  Commission- 
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er  of  the  Internal  Revenue  Service  for 
Taxpayer  Services,  is  created  by  the  Tax- 
payers' Bill  of  Rights  Act.  The  office 
would  serve  as  an  ombudsman  to  the 
taxpayer,  answering  questions  and 
resolving  taxpayers'  complaints.  The 
bill  also  provides  for  taxpayer  assistance 
orders,  which  would  postpone  seizures  or 
other  actions  by  the  IRS  that  would  im- 
pose unjust  hardships  on  the  taxpayer 
involved. 

The  'taxpayers'  bill  of  rights"  re- 
quires the  IRS  to  publish  clearly  written 
pamphlets  which  outline  the  taxpayers' 
rights  in  cases  of  audits,  assessments, 
and  appeals.  It  limits  IRS  investigations 
to  those  dealing  directly  with  enforce- 
ment of  the  tax  code,  except  in  specified 
cases,  and  it  provides  that  a  taxpayer 
who  believed  himself  a  victim  of  a 
"harassment  investigation"  could  seek 
civil  penalties  against  IRS  officials  who 
were  responsible  for  conducting  that  in- 
vestigation. The  bill  also  stipulates  that 
if  a  taxpayer  wins  any  case  before  the 
tax  court,  he  will  be  awarded  attorney's 
fees  for  that  case. 

Finally,  the  authority  of  the  General 
Accounting  Olflce  to  conduct  regular 
audits  of  the  IRS,  as  well  as  investiga- 
tions of  IRS  practices,  is  confirmed  by 
the  "taxpayers'  bUl  of  rights."  The  bill 
requires  an  annual  report  on  the  effi- 
ciency, uniformity,  and  equity  of  IRS 
operations. 

The  services  provided  for  in  this  bill 
would  entail  additional  cost  to  the  IRS, 
but  they  would  also  assist  the  taxpayer 
in  his  struggle  to  comply  with  our  com- 
plex tax  system.  Taxes  represent  the 
most  direct  link  our  Government  has 
with  its  people;  that  is  why  we  should 
make  a  concerted  effort  to  insure  that 
the  taxpayer  is  being  treated  fairly  in 
his  dealings  with  the  IRS.  The  Taxpay- 
ers' Bill  of  Rights  Act  insures  just  and 
equitable  treatment  of  the  taxpayer  un- 
der present  tax  laws.  I  urge  you  to  con- 
sider it  carefully  as  a  set  of  guarantees 
that  the  American  taxpayer  rightly 
deserves. 

The  full  text  of  the  bill  can  be  found 
in  (he  Congressional  Record  of  April 
17, 1978,  pages  10317-10319.» 


August  9,  1978 


BILL  TO  END  WELFARE  ABUSES  BY 
ALIENS 


HON.  PAUL  FINDLEY 
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•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducting  legislation  to  curb  an 
ever-increasing  abuse  of  the  welfare 
system  by  newly  arrived  aliens  who  take 
advantage  of  public  assistance  funds.  I 
not  speaking  of  the  problem  of  illegal 
aliens;  rather  I  address  my  remarks  to 
those  aliens  legally  admitted  into  the 
United  States  who,  according  to  figures 
supplied  by  GAG,  receive  over  $72  mil- 
lion under  the  supplemental  security  in- 
come program  each  year. 

Supplemental  security  income,  or  SSI 
for  short,  is  a  Joint  Federal-State  wel- 


fare program  for  poor  people  who  are 
aged,  blind,  or  disabled.  Over  $6  billion  is 
distributed  annually  to  individuals  who 
do  not  have  enough  quarters  to  be  eli- 
gible for  social  security  disability  bene- 
flts  or  old-age  and  survivor  insiurance. 
Funds  for  SSI  come  from  the  general 
revenue  fund,  and  in  order  to  qualify  for 
assistance,  it  is  not  necessary  for  an  in- 
dividual to  have  made  any  contributions 
to  social  security. 

Although  SSI  has  been  used  by  some 
aliens  with  legitimate  need,  there  are 
many  exceptions.  Frequently,  the  fol- 
lowing type  of  situation  occurs:  An  alien 
who  wishes  to  immigrate  to  the  United 
States  must  find  an  American  sponsor 
who  will  be  legally  responsible  for  that 
person's  initial  stay  in  the  country.  This 
sponsor  is  required  to  sign  an  affidavit 
of  support  agreeing  to  provide  for  the 
alien's  needs  should  that  individual  be- 
come indigent  within  30  days  after  ar- 
rival in  the  United  States.  Unfortu- 
nately, such  affidavits  are  not  legally 
enforceable  under  current  law,  therefore, 
some  aliens  have  applied  for  SSI  pay- 
ments prior  to  the  termination  of  the 
30-day  requirement.  A  recent  GAO 
report  indicates  that  of  those  aliens 
receiving  SSI  payments,  15,000  began 
collecting  within  6  months  of  their 
arrival  in  the  United  States,  23,000  col- 
lected withm  a  year,  and  more  than 
35,000  collected  within  3  years. 

To  help  correct  this  problem,  Mr. 
Speaker,  the  bill  I  ftm  Introducting  pro- 
vides a  5-year  residency  requirement  be- 
fore most  aliens  Can  qualify  for  SSI 
benefits.  It  would  also  change  the  legal 
status  of  the  affidavit  of  support  signed 
by  the  alien's  sponsor.  The  affidavit 
would  be  treated  as  a  legally  binding 
contract. 

At  a  time  when  taxpayers  are  revolt- 
ing against  the  fraudulent  and  wasteful 
us3  of  tax  dollars,  this  bill  will  help  to 
correct  a  major  deficiency  in  the  current 
law.* 
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FRASER-VENTO  RESOLUTION  CALL- 
ING FOR  IMPROVED  PROCEDURES 
FOR  RESOLVING  UNITED  STATES- 
CANADIAN  AIR  POLLUTION  DIS- 
PUTES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  9,  1978 

m  Mr.  FRASER.  Mr.  Speaker,  we  re- 
cently introduced  legislation  aimed  at 
improving  procedures  for  resolving 
United  States-Canadian  disputes  about 
air  pollution  (H.  Res.  1275) .  The  Fraser- 
Vento  resolution  calls  on  the  United 
States  and  Canadian  Governments  to 
push  for  the  establishment  of  a  joint 
task  force  to  examine  and  report  to  the 
President  and  the  Congress  and  the  Ca- 
nadian Government  on  options  for  deal- 
ing with  air  pollution  issues  along  and 
across  the  boundary. 

Air  quality  issues  are  becoming  more 
important  as  both  the  United  States  and 
Canada  become  increasingly  reliant  on 
coal  as  a  major  energy  source.  Since  the 


United  States-Canadian  International 
Jomt  Commission  (IJC)  has  no  author- 
ity over  air  issues,  disagreements  over 
air  pollution  must  be  handled  on  a  case- 
by-case  basis.  We  cannot  effectively  solve 
transboundary  air  quality  issues  if  we 
continue  to  proceed  on  an  ad -hoc 
fashion. 

At  this  point,  I  would  like  to  insert 
into  the  Record  an  adaptation  of  a  re- 
cent article  by  Alice  Brandeis  Popkin, 
associate  administrator  for  EPA  Inter- 
national Activities,  on  United  States- 
Canadian  clean  air  problems -and  related 
matters.  One  of  the  main  points  made 
by  Ms.  Popkin  is  that  we  at  the  present 
do  not  have  effective  diplomatic  insti- 
tutions and  instruments  for  dealing  with 
United  States-Canadian  clean  air  prob- 
lems. 

(Adapted  from  the  June  1978  Issue  of  EPA 

Journal] 

International  Cooperation  Begins  at  Home 

(By   Alice  Brandeis   Popkin) 

We  need  to  remind  ourselves  constantly 
that  environmental  protection  begins  at 
home.  In  this  case,  "home"  means  working 
with  our  close  neighbor,  Canada,  to  solve 
pollution  problems. 

On  the  national  level,  the  U.S.-Canadlan 
International  Joint  Commission  works  con- 
tinuously to  monitor  or  develop  solutions  to 
pollution  problems.  The  Commission,  or 
"IJC"  as  it  is  called,  is  a  mixed  Canadian- 
American  body  empowered  by  the  two  gov- 
ernments to  look  Into  specinc  environmental 
or  other  boundary  waters  problems  ( the  Gar- 
rison diversion  project  in  North  Dakota  Is  a 
recent  example) .  The  IJC's  recommendations 
to  governments,  while  not  legally  binding, 
are  seldom  thwarted  or  Ignored. 

When  we  successfully  resolve  an  air  or 
water  quality  problem  with  Ottawa,  we  also 
help  achieve  U.S.  environmental  oblectlves 
of  direct,  practical  benefit  to  Americans. 

But  It  Is  not  always  an  easy  process.  Even 
thoueh  the  Issues  Involve  many  of  the  same 
difficulties  we  experience  domestically  they 
are  frequently  complicated  by  questions  of 
national  sovereignty. 

PHILOSOPHICAL   POLITICAL   DIFFERENCES 

Pollution  control  problems  between  the 
U.S.  and  Canada  are  directly  traceable  to 
differences  In  governmental  philosophy  and 
the  legal/political  systems  found  in  the  two 
countries.  U.S.  laws  require  the  u<=e  of  best 
available  control  or  treatment  technologies. 
as  well  as  control  of  source  location,  to 
achieve  air  and  water  quality  objectives.  The 
philosophy  of  minimum  treatment  and  emis- 
sion control  at  the  source  is  becoming  well- 
established   In  our  regulatory  practice. 

Canadian  Federal  authorities,  while  shar- 
ing many  U.S.  environmental  objectives,  have 
little  control  over  pollution,  which  Canada's 
constitutional  system  entrusts  largely  to  its 
Provinces.  This  means  that  the  U.S.  must 
cope  with  two  separate  political  Jurisdictions 
when  seeking  redress  on  specific  problems. 
For  example,  in  recent  negotiations  over  pol- 
lution controls  on  the  Atikokan  generating 
station  Just  north  of  Minnesota's  Boundary 
Waters  Canoe  Area,  the  U.S.  confronts  not 
Canadian  Federal  but  Ontario  Provincial  reg- 
ulations and  practices.  A  similar  situation 
exists  with  the  Poplar  River  generating  plant 
north  of  Montana  which  comes  under  Sas- 
katchewan's Jurisdiction.  It  takes  little 
imaglnaUon  to  picture  the  complexity  and 
unpredictability  of  bargaining  m  these  cir- 
cumstances. 

IJC   PROCEOtTKES 

As  mentioned  earlier,  the  International 
Joint  Commission  (IJC)  Is  the  major  Insti- 
tutional mechanism  for  bridging  bilateral  en- 
vironmental disputes  with  Canada.  To  date 
thB  IJC  has  focused  mainly  on  water  qual- 
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ity  problems,  notably  in  the  Great  Lakes 
but  also  in  other  lakes  (e.g.  Champlaln)  and 
m  the  Red,  Rainy,  Sourls,  Richelieu,  St 
John,  and  Niagara  rivers,  to  name  a  few  The 
procedure  for  referring  a  problem  to  the  IJC 
is  relatively  simple  in  concept  if  not  In 
practice.  When  the  governments  cannot  solve 
a  problem,  they  negotiate  a  formal  "Refer- 
ence" to  the  Commission.  The  sU  Commis- 
sion members  (three  from  each  country)  then 
appoint  a  Board  composed  equally  of  mem- 
bers from  each  country  to  study  the  problem 
and  recommend  a  solution  to  the  Commis- 
sion, which  in  turn  reviews  the  findings,  mod- 
ifies them  if  it  sees  fit,  and  reporte  Its  rec- 
ommendations to  the  governments. 

Of  particular  Interest  te  the  requirement 
that  the  board  members,  whose  duties  are 
In  addition  to  their  regular  work,  serve  as  in- 
dividuals and  are  asked  not  to  be  bound  by 
agency  positions  on  the  Issue  under  study 
This  procedure  helps  to  make  IJC  findings 
more  objective,  authoritative,  and  in  the  end, 
more  acceptable  to  governments. 

WATER    RESOtTHCES    A    WELL-ESTABLISHED 
CONCERN 

In  the  past,  most  U.S.  trans-boundary  pol- 
lution problems  were  concerned  with  shared 
water  resources— at  flrst  with  use  and  quan- 
tity, and  more  recently  with  quality.  Our 
first  major  water  agreement  with  Canada 
the  Boundary  Waters  Treaty,  was  signed  In 
1909.  Its  emphasis  Is  on  Joint  use.  but 
Article  IV,  probably  the  first  environmental 
clause  in  any  international  treaty,  also  com- 
mits each  party  not  to  pollute  the  other. 

By  and  large  then,  we  have  Institutions 
and  procedures  for  dealing  with  Canada  on 
problems  of  water  pollution,  however  Im- 
perfectly. Unfortunately,  we  do  not  yet  have 
such  "handles"  for  solving  air  pollution  prob- 
lems. Over  the  years,  as  industrial  develop- 
ment has  spread  Into  transfrontier  areas, 
both  countries  have  Increasingly  experi- 
enced transboundary  air  pollution  problems. 

NEED   TO    IMPROVE   RESOLUTION   OF  AIR    eUALrTY 
ISSUES 

Although  cumbersome  at  times,  the  slow 
but  sure  IJC  procedures  for  resolving  water 
pollution  problems  have  not  yet  proved  ef- 
fective for  air  issues.  While  we  and  Canada 
have  informally  agreed  to  extend  the  "thou 
Shalt  not  pollute  thy  neighbor"  provision  of 
Article  IV  In  the  1909  Treaty  to  Include 
transboundary  air  pollution,  the  Canadian 
government  has  not  yet  been  able  to  agree  to 
requests  for  specific  air  pollution.  References 
to  the  IJC.  The  two  existing  air  pollution 
References,  covering  Michigan-Ontario  air 
Issues  and  a  general  transboundary  air  pol- 
lution monitoring  mandate  cannot  be  used 
to  resolve  particular  point-source  problems. 
These  still  are  being  handled  directly  by  the 
two  governments  with  as  yet  few  positive 
results.  The  two  current  air  issues  on  the 
Canadian  side,  Atikokan  and  Poplar  River, 
are  at  an  impasse  over  Canadian  unwilling- 
ness to  install  sulfur  dioxide  scrubbers  on 
either  of  these  coal-fired  installations.  The 
Poplar  River  Issues  also  Includes  water  quan- 
tity and  quality  problems.  These  the  Ca- 
nadians have  consented  to  refer  to  the  IJC. 
The  people  of  Minnesota  and  Montana  fear 
that  unscrubbed  emissions  from  the  two 
plants  will  produce  long-term,  cumulative 
harmful  effects  on  the  U.S.  side  of  the  border. 
We  are  continuing  to  press  vigorously  for 
better  sulfur  controls,  but  as  yet  without 
success. 

While  there  are  few  specific  air  pollution 
complaints  from  Canada  regarding  U.S. 
sources,  the  Canadian  government  has  re- 
cently begun  to  make  Inquiries  Into  a  prob- 
lem believed  to  emanate  from  the  fluoride 
emissions  of  the  Reynolds  Metals  aluminum 
smelter  along  the  St.  Lawrence  River  in  Mas- 
sena.  New  York. 

DIFFERENCES  NEED  TO  BE  BRIDCXD 

Because  we  live  In  such  Intimate  contact 
along  our  borders,  we  are  obliged  to  seek 
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ways  to  bridge  air  quality  differences  with 
Canada.  We  hope  over  Ume  that  coopermtive 
practices  will  multiply,  erasing  our  dlnivt- 
tles  of  system  or  practice,  to  the  mutual 
benefit  of  the  people  in  both  countries. 

LEGISLATION    TO    IMPROVE    THE    mEaOLUTIOir    OF 
U.S.-CANADIAN  AIR  QUALTrT  DiaPUlM 

To  better  deal  with  a  growing  array  of  air 
quality  problems,  we  need  to  expand  our 
dialogue  at  all  levels  between  the  govern- 
mental entitles  and  the  people  of  the  U.S. 
and  Canada.  Beyond  that,  institutional  In- 
novations are  Ukely  to  be  needed  as  well. 

As  a  first  step  toward  improving  pro- 
cedures for  resolvmg  United  States-Ca- 
nadian air  pollution  disputes,  the  FY-aser- 
Vento  resolution  calls  for  the  establish- 
ment of  a  new  air  quality  task  force 
under  UC  auspices.  The  new  study 
group,  composed  of  public  and  private 
representatives  from  both  the  State  and 
Federal  level,  would  investigate  existing 
and  proposed  activities  causing  air  pol- 
lution along  the  international  border, 
evaluate  the  need  for  a  United  States- 
Canadian  clean  air  agreement  and  rec- 
ommend other  ways  for  resolvmg  dis- 
putes. 

If  you  are  interested  in  cosponsoring 
the  resolution,  prmted  below,  please  call 
Mark  Carlson  of  my  staff  at  225-4755: 
House  Resolution  1275 

Whereas  the  United  States  and  Canada 
share  a  common  frontier  along  a  5,500  mUe 
border; 

Whereas  the  United  States  and  Canada  are 
becoming  increasingly  concerned  about  the 
effects  of  air  pollution  on  agricultural  and 
marine  resources  and  the  environment  In 
the  region  along  and  across  the  boundary: 

Whereas  the  United  States  and  Canada 
have  subscribed  to  International  conventions 
and  Joined  In  the  environmental  work  of  the 
United  Nations,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
other  international  forums:  and 

Whereas  the  International  Joint  Commis- 
sions of  the  Boundary  Waters  Treaty  en- 
tered into  by  both  Governments  In  1909. 
has  a  strong  tradition  of  helping  resolve 
environmental  issues  of  mutual  concern: 
Now.  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives urges  that — 

(1)  the  Governments  of  the  United  States 
and  Canada  prepare  a  reference  to  the  In- 
ternational Joint  Commission  Instructing  it 
to  set  up  a  bilateral  task  force  to  conduct 
a  prompt  evaluation  of  (A)  the  desirability 
of  formulating  a  United  States-Canadian 
clean  air  agreement,  and  (B)  the  Interna- 
tional principles  and  instruments  that  could 
appropriately  be  used  for  such  an  agreement; 

(2)  the  International  Joint  Committee  ap- 
point members  to  such  task  force  who  rep- 
resent governmental  and  nongovernmental 
organizations.  Including:  the  Environmental 
Protection  Agency,  the  Departments  of  En- 
ergy. State.  Interior.  Commerce,  and  Agri- 
culture, the  National  Governors'  Association,^ 
the  Canada-United  States  Interparliamentary 
Group,  and  private  nonprofit  organizations 
Involved  in  environmental  quality  work  of 
the  United  States  and  of  Canada: 

(3)  such  task  force  prepare  recommenda- 
tions and  a  report  to  be  submitted  to  the 
two  governments  including  the  executive 
and  the  legislative  branches  no  later  than  9 
months  after  the  date  of  the  adoption  of  this 
resolution.  The  task  force  report  should  In- 
clude: 

(a)  An  identification  of  existing  and 
planned  activities  causing  air  pollution  from 
both  point  and  non-point  sources  and  meas- 
ures contemplated  within  each  government 
to  deal  with  them. 
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(b)  Th«  iltslrmbiuty  of  an  InternaUonol 
•graeoMnt  to  deal  with  U^.-Canadlan  aU 
quality. 

(c)  The  drafting  of  general  and  specific 
air  quality  objectives  for  border  areas. 

(d)  Suggestion*  for  means  and  mecha- 
nisms to  resolve  dlq>utes  involving  trans- 
frontier air  quality  both  on  an  ad  Koc  and 
systematic  baaU  Including  the  establishment 
of  a  permanent  Board  under  the  IJC. 

(e)  Consideration  of  the  appropriateness 
of  submitting  disputes  to  binding  arbitra- 
tion, or  the  establishment  of  agreements  or 
reciprocal  legislation  allowing  citizens  of 
each  nation  equal  access  to  the  domestic 
agencies  and  remedies  of  the  other  country. 

(4)  the  President,  working  In  concert  with 
interested  Federal  agencies  and  affected 
states,  take  any  diplomatic  action  necessary 
to  reduce  or  eliminate  any  undesirable  Im- 
pact on  both  countries  resulting  from  air 
pollution  from  any  source.^ 


THERE  IS  NO  PANAMA  CANAL 
TREATY 


HON.  STEVEN  D.  SYMMS 

or  n>AMo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  although 
the  Panama  Canal  treaties  have  been 
passed  by  the  Senate  the  actual  Inter- 
pretation of  the  language  is  still  in  ques- 
tion. In  a  recent  article  by  M.  Stanton 
Evans  in  Human  Events  he  states  that 
"Panama  has  repudiated  virtually  all  of 
these  reservations,  and  in  particular  has 
repudiated  our  official  interpretation  of 
the  Nunn  and  DeConcini  reservations 
bearing  on  the  right  of  military  inter- 
vention. The  article  reads  as  follows : 
(From  the  Human  Events,  July  15,  1978] 
THxax  la  No  Panama  Canal  Treaty 
(By  M.  Stanton  Evans) 

After  all  the  fuss  and  feathers  and  acri- 
monious debate,  there  is  no  treaty  on  the 
Panama  Canal. 

Oh,  there  is  a  document  all  right— two 
documents.  In  fact — debated  at  length  in 
the  VS.  Senate  and  celebrated  by  President 
Carter  and  Panama  dlctaitor  Torrljos  In  an 
exchange  of  pleasantries  a  couple  of  weeks 
ago.  In  that  sense,  there  is  a  treaty.  But  in 
the  sense  that  really  maitters,  meaning  an 
understanding  that  is  mutually  agreed  to 
and  mutually  binding  on  the  contracting 
parties,  there  Is  no  treaty. 

The  point  was  made  In  a  speech  last  month 
by  Ben.  Jesse  Helms  (R.-N.C.) .  He  noted  that 
the  problem  which  had  plagued  the  treaty 
negotiations  from  the  beginning  had  per- 
sisted through  the  period  of  ratification :  The 
documents  were  taken  to  mean  one  thing  in 
Washington  and  quite  another  in  Panama 
City.  And  since  the  point  of  a  treaty  is  to 
define  and  govern  the  rights  of  the  contract- 
ing parties,  such  chronic  ambiguity  under- 
cuU  the  very  purpose  of  the  exercise. 

The  most  recent,  and  most  serious,  mani- 
festation of  this  problem  concerns  the 
reservations  added  to  the  treaties  by  the 
^•n»t«-  These  provisos,  revolving  around 
such  matters  as  the  procedure  for  keeping 
American  troops  In  Panama  and  the  right  of 
****  ^^P*****  **"*—  *o  intervene  to  protect  the 
canal,  were  essential  to  the  passage  of  the 
treaties.  K  they  had  not  been  adopted,  the 
Administration  coiUd  not  have  mustered  the 
votes  required  for  ratiflcMtlon. 

-IronleaUy,"  Helms  obnrves,  "the  treaties 
could  not  have  passed  without  the  very  Sen- 
ate amendments  which  Panama  now  repu- 
diates. Moat  of  the  Senate  sponsors  of  these 
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changes  announced  publicly  that  their  sup- 
port of  the  treaties  was  conditional  upon 
acceptance  of  the  changes  in  question.  With- 
out the  votes  of  tbe  sponsors,  there  would 
have  been  five  or  six  fewer  votes  for  the 
treaties  themselves.  And,  of  course,  it  is  a 
matter  of  record  that  each  treaty  passed  with 
only  one  vote  to  ^are." 

Moreover,  it  was  stressed  in  floor  debate 
by  such  treaty  supporters  as  Sam  Nunn  of 
Georgia,  Edward  Kennedy  of  Massachusetts 
and  Paul  Sarbanes  of  Maryland  that  only  if 
Panama  accepted  the  reservations  tacked  on 
by  the  Senate  could  the  treaties  go  into  force. 
Sarbanes,  for  Instance,  quoted  one  authority 
on  international  law  who  stated,  "that  any 
changes  or  amendments  Inserted  by  one 
party  as  a  condition  of  ratification  must  be 
accepted  by  the  other  party  If  the  treaty 
is  to  come  into  legal  effect." 

On  this  explicit  basis,  the  Senate  adopted 
a  series  of  treaty  reservations,  the  most 
famous  being  the  language  proposed  by  Sen. 
Dennis  DeConcini  (D.-Arlz.)  reserving  to  the 
United  States  the  right  of  acting  "Independ- 
ently" to  keep  the  canal  open  to  Interna- 
tional traffic. 

Other  reservations  included  Sen.  Nunn's 
proviso  for  keeping  troops  in  Panama  after 
1999,  reservations  by  Sen.  Howard  Cannon 
(D.-Nev.),  Ernest  HoUlngs  (D.-SC),  John 
Heinz  (R.-Pa.)  and  Henry  Bellmon  (R.- 
Okla.)  concerning  finances,  and  the  reser- 
vation by  Sen.  Edward  Brooke  (R.-Mass.) 
asserting  that  the  articles  of  ratification 
could  not  be  exchanged  until  Implementing 
legislation  passed  the  House  of  Representa- 
tives (already  violated) . 

Now  it  develops,  with  no  fanfare  to  speak 
of.  that  Panama  has  repudiated  virtually  all 
of  these  reservations,  and  in  particular  has 
repudiated  our  official  interpretation  of  the 
Nunn  and  DeConcini  reservations  bearing  on 
the  right  of  military  intervention.  In  an 
official  state  document  published  April  26, 
the  Panamanian  Foreign  Ministry  revealed 
its  own  interpretation  of  the  treaty  reserva- 
tions. In  every  instance  denying  or  strongly 
modifying  the  reading  of  these  documents 
by  our  Senate. 

The  most  ominous  of  these  repudiations 
concerns  the  DeConcini  reservations,  which 
the  Panamanians  find  to  be  without  real 
meaning  because  of  other  language  adopted 
by  the  Senate.  Panama  says  the  Church 
amendment  affirming  the  principle  of  non- 
intervention negates  the  Imoact  of  DeCon- 
clnl's  motion:  "WlIJi  It.  the  DeConcini  reser- 
vation has  been  rid  of  its  imperialistic  and 
interventionist  claws,  and  the  enforcement 
cf  the  principle  of  nonintervention  has  been 
re-established.  The  specter  of  new  interven- 
tions at  the  end  of  the  20th  Century,  which 
rightly  caused  concern  to  all  Panamanians, 
has  been  eliminated." 

In  other  words,  W3  think  we  have  a  right 
of  Intervention  to  protect  the  canal,  against 
any  and  all  threats  (including  threats  from 
Panama),  and  the  Panamanians  think  we 
don't.  Similar  ambiguity  afflicts  the  Nunn 
reservation,  the  amendments  concerning  fi- 
nances, and  so  on.  What  we  have  here  is 
not  a  treaty,  but  a  standing  invitation  to 
further  confiict.a 


SOVIET  HARASSMENT  OP  FRANCIS 
JAY  CRAWFORD 


HON.  DAN  QUAYLE 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  QUAYLE.  Mr.  Speaker,  the  bi- 
zarre case  of  Francis  Jay  Crawford,  an 
American  citizen  who  is  International 
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Harvester's  service  representative  In 
Moscow,  deserves  accelerated  action  by 
the  President  and  the  State  Department. 
Mr.  Crawford,  a  resident  of  Mobile,  Ala., 
continues  to  be  harassed  through  an  on- 
and-off  again  process  by  Soviet  police. 

Even  though  he  Das  been  released  to 
the  surety  of  U.S.  Ambassador  Malcolm 
Toon,  he  was  summoned  three  times  last 
week  to  KGB  Headquarters  in  Moscow 
for  prolonged  questioning.  Consular  of- 
ficers and  other  legal  representatives  for 
Mr.  Crawford  have  been  denied  access  to 
the  room  where  the  inquisition  is  being 
conducted. 

Mr.  Crawford  was  arrested  suddenly  on 
June  12  on  apparent  charges  of  currency 
violations.  However,  we  are  told  by  State 
Department  officials  that  the  case  is  still 
in  the  pretrial  investigation  stage  and 
no  formal  charges  have  yet  been  lodged 
against  Crawford. 

It  is  obvious  he  Is  being  hostage  for 
the  May  20  arrest  In  New  Jersey  of  two 
Russian  employees  of  the  United  Nations 
on  espionage  charges.  However,  they 
were  formally  arraigned  with  bail  set 
prior  to  their  release  to  the  custody  of 
the  U.S.S.R.  Ambassador  in  the  United 
States. 

Mr.  Speaker,  in  recent  weeks  freedom - 
loving  people  everywhere  have  protested 
and  agonized  over  the  trials  of  Soviet  dis- 
sidents and  the  increased  flaunting  of 
human  rights  by  the  Russian  Govern- 
ment. We  should  continue  to  raise  our 
voices  for  those  in  the  Soviet  Union  who 
fight  for  human  rights — but  it  is  also 
time  to  demand  an  end  to  the  harrass- 
ment  of  Francis  Jay  Crawford,  an  Amer- 
ican citizen,  and  seek  his  freedom. 

On  August  1,  1978,  I  sent  telegrams  to 
President  Carter  and  Secretary  of  State 
Cyrus  Vance  urging  that  any  negotia- 
tions to  secure  freedom  for  Soviet  free- 
dom-fighters should  surely  include  Mr. 
Crawford  on  the  priority  list  for  any 
exchange.  He  certainly  is  entitled  to  first 
consideration  and  the  full  and  complete 
support  of  our  Government  as  an  Ameri- 
can citizen. 

Mr.  Speaker,  under  leave  to  extend  my 
remarks  in  the  Record,  I  include  the  fol- 
lowing editorial  from  the  Fort  Wayne 
Journal  Gazette  which  is  pertinent  and 
makes  the  point  well  that  we  must  not 
forget  Jay  Crawford. 

But  What  About  Ckawtord? 

The  good  news  that  the  United  States  is 
negotiating  for,  and  may  very  well  obtain, 
the  release  of  convicted  Soviet  dissident 
Anatoly  Scharansky  la  clouded  by  the  fact 
that  virtually  nothing  has  been  done  In  be- 
half of  Francis  J.  Crawford,  the  International 
Harvester  executive  arrested  by  the  Soviets 
last  June  for  alleged  currency  violations. 

Originally,  Mr.  Crawford  was  accused  of 
buying  1,500  rubles  from  a  seamstress  for 
$700,  about  a  third  of  what  they're  worth  at 
regular  exchange  rates.  No  official  charges 
were  brought,  since  Soviet  law  allows  the 
government  nine  months  from  the  time  of 
arrest  to  do  so. 

Meanwhile,  Mr.  Crawford  was  detained  for 
IS  days  in  a  cramped  oell  in  Moscow's  Lefor- 
tovo  prison  following  his  June  12  arrest,  then 
released  into  the  surety  of  U.S.  Ambassador 
Malcolm  Toon — but  only  after  the  United 
States  agreed  to  let  Soviet  Ambassador  Ana- 
toly Dobrynln  take  custody  of  two  Soviet 
employees  of  the  United  Nations  being  held 
in  New  Jersey  on  espionage  charges.  More 
recently,  Mr.  Crawford  has  been  the  subject 
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of  questioning — or  rather,  harassment — by 
Soviet  Investigators  assigned  to  the  case. 

There's  no  doubt  that  the  premier  Soviet 
dissident — in  fact,  any  Soviet  dissident — 
deserves  as  much  help  and  support  as  he 
can  get  from  the  U.S.  government.  But  why 
has  the  latter  stalled  where  the  welfare  of  a 
U.S.  citizen  is  Involved? 

If  the  Carter  administration  has  been 
waiting  to  see  whether  Harvester  could  bring 
enough  economic  pressure  to  bear  on  the 
Soviets,  the  time  is  up.  The  Soviets  aren't 
fazed  by  the  company's  suspending  any  deals 
that  were  in  the  works — even  if  breaking 
commercial  ties  complicates  Soviet  plans  for 
building  a  Siberian  railroad,  a  project  that 
Harvester  was  heavily  Involved  in.  In  any 
case,  the  State  Department  should  not  be 
leaving  foreign  policy  up  to  American 
businesses. 

And  If  the  delay  reflected  doubts  as  to 
Mr.  Crawford's  innocence,  those  doubts 
should  never  have  been  entertained.  It's  ob- 
vious the  Soviets  arrested  Mr.  Crawford  in 
retaliation  to  the  May  20  detention  of  the 
two  Russians,  Viktor  Enger  and  Rudolf 
Chernyayev,  accused  of  trying  to  buy  anti- 
submarine warfare  secrets  for  $20,000.  The 
Soviets  also  were  furious  with  the  State 
Department  for  having  made  so  much  of 
their  attempt  to  bug  the  U.S.  embassy  in 
Moscow  in  June — and  Just  three  days  before 
the  Crawford  arrest,  they  were  threatening 
to  get  even  by  exposing  American  espionage 
In  the  Soviet  Union. 

No  one  knows  if  the  Soviets  tried  to  pin 
spying  charges  on  Mr.  Crawford.  In  any  case, 
the  best  they  could  come  up  with  was  cur- 
rency violation.  Even  then.  It  was  five  days 
before  officials  could  clear  up  the  confusion 
over  whether  Mr.  Crawford  had  violated 
Article  78,  prohibiting  smuggling,  or  Arti- 
cle 88,  which  applies  to  Illegal  currency  ex- 
changes. Since  then,  investigators  have  been 
trying  to  substantiate  the  accusation,  and 
according  to  a  Moscow  friend  of  Mr.  Craw- 
ford, KGB  agents  tore  up  his  room  in  the 
Intourlst  Hotel  in  search  of  black  market 
purchases,  but  found  no  IncrlminatlnB  evi- 
dence. * 

Moreover,  even  the  sworn  testimony  of 
the  Soviets'  star  witness  is  suspect  At  first 
seamstress  Lusya  Valodla  indicated  that 
Mr  Crawford  had  bought  1,500  rubles  for 
$700.  But  when  the  Harvester  executive  said 
he  wouldn't  have  bought  the  Russian  cur- 
rency for  that  much  since  far  better  rates 
were  known  to  be  available  on  the  black 
market,  Mrs.  Valodla's  statement  chanEed— 
to  20,000  rubles  for  $8,500. 

Clearly,  there  was  no  valid  reason  for  the 
arrest.  And  there's  no  valid  reason  for  the 
State  Department  not  to  make  Mr  Craw- 
ford s  freedom  a  matter  of  the  highest  pri- 
ority It  should  be  remembered  that  if  he 
Is  left  to  stand  trial  and  is.  like  Mr.  Schar- 
ansky,   convicted    of    trumped-up    charees 

than  hope  the  Soviets  wUl  stop  harassing 
Mr.  Crawford  Just  because  the  ^vernmem 
has  cance  ed  high-level  official  v^lts  to  the 
^  nl^H '?."•  '^^  ^*''*«  Department  should 
tlon  •       ^   ^^  "  ^'^P-  "'"  *•*«  °°'y  solu- 


JSf,  ^-  ^IVLIN  SUMMARIZES  THE 
DIALOGUES  ON  AMERICA'S  FU- 
TURE SERIES-PART  I 

HON.  CHARLES  ROSE 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  recenUy  Alice 

rJ^hJIv  S«^'^'°'"  °'  ^^  Congressional 
Budget  Office,  gave  a  summary  of  the 
Dialogues   on  America's  Future  series 
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sponsored  by  the  Congressional  Clearing- 
house on  the  Future. 

Over  the  past  2  years  15  well-known 
thinkers  have  .spoken  with  us  about  the 
future.  Dr.  Rivlin's  summary  of  their 
remarks  was  enlightening  and  provoca- 
tive, and  It  is  my  pleasure  to  include  her 
remarks  in  the  Record  today. 

ClXASINCHOUSK  ON  THE  FUTUU: 

(By  Alice  M.  Rlvlln) 

It  Is  with  considerable  trepidation  that  I 
approach  the  task  of  summarizing  the  con- 
tributions of  16  "futiulsts"  and  figuring  out 
what  they  said  that  has  relevance  for  the 
Congress.  As  you  remember,  our  speakers  were 
a  stimulating  group  of  social  philosophers. 
They  were  all  generalists — "big  picture"  peo- 
ple. None  was  engaged  in  detailed  analysis 
or  projections  of  specific  sectors  of  the  econ- 
omy or  the  world. 

They  came  from  diverse  backgrounds.  In- 
cluding religion,  physics,  and  anthropology. 
There  was  a  heavy  representation  of  physical 
scientists  in  the  group;  Indeed,  it  is  my  Im- 
pression that  people  concerned  with  tech- 
nology rather  than  social  Interaction  are 
more  fearless  about  speculating  on  the  fu- 
ture. All  of  the  speakers  made  sweeping  gen- 
eralizations about  national  and  international 
economic  trends,  but  I  believe  only  John 
Kenneth  Oalbralth  had  formal  training  in 
economics.  (It  occurs  to  me  that  economists 
might  draw  larger  audiences  If  they  confined 
their  pronouncements  to  subjects  they  knew 
very  little  about — like  nuclear  physics.) 

The  pessimists  far  outnumbered  the  opti- 
mists, although  even  some  of  the  pesslznlsts 
believe  that  the  human  race  may  have  a 
chance  If  the  right  steps  are  taken.  A  Cas- 
sandra complex  Is  not  a  prerequisite  for  ad- 
mission to  the  Futures  Club,  but  It  certainly 
helps  to  get  attention.  The  average  age  of 
these  speakers  was  quite  high,  which  may 
explain  their  need  to  pass  on  dire  warnings 
to  the  younger  generation. 

Rather  than  to  attempt  to  summarize  the 
views  of  Individuals,  I  would  like  to  dwell  on 
several  recurrent  themes.  Some  of  these 
themes  have  to  do  with  what  Is  likely  to 
happen  in  the  future,  others  with  what  ought 
to  happen.  I  will  review  six  of  these  themes 
and  then  turn  to  what  the  Congress— or  the 
Clearinghouse  on  the  Future — might  con- 
clude from  all  this. 

Theme  1 :  The  Crossroads  of  History  or 
Why  This  Moment  Has  Special  Significance. 
-Almost  all  of  the  speakers  alleged  that  we 
are  living  at  a  moment  of  transition — from 
fast  to  slow  growth,  from  material  to  human 
values,  from  Industrial  to  post-industrial 
society,  and  so  on.  This  theme  should  not 
be  taken  too  seriously.  First,  all  of  us  like  to 
hear  that  our  little  moment  in  the  sweep  of 
time  is  special  or  that  our  group  bears  a 
heavier  responsibility  than  others,  so  we 
siy  this  to  each  other.  Second,  if  anyone  did 
say  "nothing  important  is  happening  this 
year"  or  "the  big  decisions  were  made  In  the 
last  decade"  or  "they  can't  be  made  until  the 
next."  he  would  never  be  Invited  to  speak 
again  at  the  Clearinghouse. 

Theme  2a:  Society  as  We  Know  It  Is 
Coming  Apart  at  the  Seams. 

This  Is  the  Chicken  Little  view  of  the 
world.  The  sky  is  falling  or — at  the  very 
least — things  will  get  a  lot  worse  before  they 
get  better.  Carter  Henderson  gave  the  most 
extreme  version.  "Let  me  begin  by  saying 
that  I  believe  the  industrial  age  is  dying. 
At  present,  we  are  the  product  of  a  linear, 
materialistic,  production-line  mentality.  Al- 
though the  GNP  hit  the  $2  billion  mark  last 
month,  it  Is  now  more  a  measure  of  decUne 
than  of  growth.  Two-thirds  of  that  figure 
represents  Infiatlon;  and  it  is  my  Imfvesslon 
that  the  remaining  one-third  is  due  to  the 
work  required  to  deal  with  the  'bads'  of  our 
society — such  as  crime,  pollution,  lU-he*ltb, 
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stress,  etc."  I  do  not  know  what  that  last 
sentence  can  possibly  mean,  but  taken  liter- 
ally It  implies  that  tbe  U.S.  eoooomy  does 
not  produce  anything  useful  at  all  I 

Alvln  Toffler  began  with:  "It  is  my  belief 
that  our  Industrial  society  Is  In  the  early 
stages  of  breakdown  and  regeneration." 

David  Dodson  Oray  said:  "As  growtb 
slows  we  are  seeing  a  loss  of  Jobs  and.  as  a 
result,  a  loss  of  an  Important  center  of 
meaning  in  our  Uvea.  We  are  seeing  a  loss 
of  purchasing  power.  There  Is  also  a  lo«  of 
confidence  as  growth  slows.  There  Is  a  sense 
that  the  society,  the  system,  la  not  worklna 
as  It  used  to  work." 

Hazel  Henderson  put  it  this  way:  "I  believe 
that  Industrial  societies  have  reached  an 
evolutionary  cul-de-sac." 

Jay  Forrester  started  off:  "I  would  like  to 
begin  by  saying  that  the  industrial  countries 
are  in  a  period  of  growing  economic  instabU- 
ity."  This  was  a  fairly  mUd  statement,  but 
hla  "Umits-of-growth"  thesis,  not  stressed  m 
his  talk  to  the  Clearinghouse,  predicts  dire 
consequences  as  population  increase  and  eco- 
nomic growth  run  up  against  scarce  re- 
sources and  as  society  smothers  in  its  own 
pollution. 

Some  of  this  gloom  and  doom  talk  is  too 
vague  to  deal  with,  but  the  limlts-of-growth 
model  is  specific  enough  so  we  can  say  spe- 
cifically what  Is  wrong  with  it.  Basically,  the 
llmitfi-of -growth  model  and  other  similar  ef- 
forts assume  that  we  wUi  go  on  using  fixed 
resources  at  current  or  increasing  rates  per 
person,  that  we  wlU  go  on  poUutlng,  and 
that  population  wlU  go  on  increasing.  One 
hardly  needs  a  computer  to  realise  that, 
under  this  set  of  assumptions,  we  will  run 
out  of  land  and  resources  and  places  to  dump 
the  waste,  and  that  the  standard  of  Uvlng 
will  drop  drastically. 

Fortunately,  the  world  does  not  work  that 
way.  As  resources  become  scarce,  their  prices 
rise.  As  prices  rise,  people  begin  to  economize 
and  shift  to  other  resources  and  new  tech- 
nologies. If  pollution  Is  made  expensive,  leas 
of  It  will  occur.  Population  need  not  go  on 
increasln(j;  indeed,  affluence  appears  to  slow 
it  up. 

The  substance  of  these  gloom  and  doom 
predictions  is  perhaps  less  important  than 
the  fact  that  they  strike  a  responsive  chord 
In  many  Americans.  Determining  the  reasons 
for  this  may  well  be  more  important  than 
analyzing  what  the  doomsayers  actually 
believe. 

I  recently  spent  three  weeks  in  tbe  Peo- 
ple's Republic  of  China,  where  the  atmos- 
phere Is  extremely  different.  I  do  not  believe 
that  a  gloom  and  doom  speaker  could  hold 
an  audience  even  If  he  were  allowed  a  plat- 
form. Excitement  about  the  future  of  the 
country  and  optlmlstlsm  about  its  potential 
are  pervasive  and  contagious. 

Theme  2b:  Future  Economic  Growth  In 
Industrial  Countries  Is  Likely  to  Be  Slower 
than  in  the  Past. 

This  less  apocalyptic  view  was  widely  held 
by  our  various  speakers,  although  for  differ- 
ent reasons.  A  slowing  of  growth  could  come 
from  a  slowing  of  demand.  People  in  the 
future  mLjht  not  want  so  many  material 
goods  or  services  or  might  want  them  pro- 
duced in  far  more  costly  ways.  For  example, 
they  might  want  production  of  goods  by 
hand  and  in  small  quantities  so  that  the 
process  of  production  Itself  was  more  en- 
joyable. In  other  words,  they  might  agree 
with  E.  F  Schumacher  that  "small  is  beau- 
tiful" and  be  willing  to  sacrifice  some  eco- 
nomic growtb  to  get  production  in  smaUer, 
more  self-sufficient  units.  It  is  certainly  pos- 
sible that  advanced  countries  will  opt  for 
slower  srowth.  although  this  seems  unlikely 
in  tbe  Third  World  for  a  long  time. 

Alternatively,  the  constraints  on  growth 
could  come  on  the  supply  side.  Absent  major 
breakthroughs  In  technology  aiul  dlaoovary 
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of  new  energy  sources.  It  will  be  necessary 
to  use  resources  that  are  more  and  more 
costly.  Almost  everyone  now  realizes  that  this 
will  be  true  with  respect  to  fossil  fuels.  It 
follows — and  several  of  the  speakers  em- 
phasized this  point— that  fossil  fuels  should 
be  priced  at  their  replacement  cost  and  con- 
served for  their  most  valuable  uses  and  that 
work  should  proceed  on  developing  new  en- 
ergy sources.  Arthur  Clarke  and  Isaac  Aslmov 
were  both  optimistic  about  future  energy 
sources,  since  both  see  the  development  of 
space  as  possibly  leading  to  new  and  limit- 
less sources  of  energy. 

Although  many  of  our  "futurists"  antlcl- 
I>ate  slower  economic  growth  in  the  future, 
two  points  should  be  noted.  First,  no  one 
can  say  for  sure  that  economic  growth  will 
slow  down  or,  if  it  does,  that  It  will  not 
accelerate  again.  We  have  shifted  energy 
sources  In  the  past,  discovered  new  materials 
such  as  plastics  and  synthetic  fibers,  and 
made  technological  breakthroughs  at  unex- 
pected times.  Some  or  all  of  these  things  are 
likely  to  happen  again,  but  It  is  impossible 
to  tell  when.  (Arthur  Clarke  pointed  out  that 
it  is  much  more  difflcult  to  predict  the  tim- 
ing of  technological  change  than  to  predict 
its  nature.) 

Forrester  subscribes  to  the  idea  that  there 
is  a  60-year  cycle  In  capital  formation.  He 
believes  that  the  current  long  cycle  moved 
into  a  rapid  upswing  after  World  War  II  be- 
cause capital  stock  had  been  severely  depleted 
by  the  Depression  and  the  war.  This  growth 
phase  continued  through  the  1980s  but  has 
now  slowed  down. 

Although  some  statistical  evidence  suggests 
50-year  cycles,  I  for  one  would  want  to  re- 
serve Judgment.  The  diverse  nature  of  events, 
such  as  war  and  scientific  development,  that 
affect  capital  formation  makes  it  Inherently 
Implausible  to  expect  regular  50-year  cycles. 
In  any  case,  I  presume  that  one  would  want 
to  have  seen  at  least  three  or  four  such  cycles 
occur  with  reasonable  regularity  before  ac- 
cepting the  notion  that  they  were  inevitable. 
That  would  mean  at  least  150  or  200  years  of 
pretty  good  data  on  capital  formation  and 
economic  growth,  and  we  simply  do  not  have 
that  at  the  moment. 

Second,  slowed  growth  does  not  mean  that 
the  standard  of  living  will  fall,  unless  the 
population  grows  more  rapidly  than  eco- 
nomic output.  That  Is  certainly  not  neces- 
sary, even  in  developing  countries. 

The  argument  that  economic  growth  is 
likely  to  slow  down  In  the  future  is  quite 
different  from  the  argument  that  growth 
should  slow  down.  The  latter,  of  course  is  a 
moral  sUtement  which  hai  ancient  origins 
in  Christianity  and  other  relipions  and  more 
modern  counterparts.  It  is  based  on  the 
notion  that  materialism  is  antithetical  to 
Godliness,  human  values,  and  human  con- 
tact. Ellse  Boulding  told  the  story  about  an 
American  anthropologist  talking  with  women 
who  gathered  each  morning  to  get  water  in 
a  primitive  village.  One  of  them  asked  the 
anthropologist  how  she  got  water  in  her  own 
country  and  she  replied  that  she  simply 
turned  a  spigot  In  her  kitchen.  Far  from 
being  impressed,  the  primitive  women  said 
how  lonely  it  must  be  for  you.  This  story 
illustrated  a  point  made  by  a  number  of  the 
speakers  that  Americans  are  Isolated  from 

»1J,™*'^J=°'^**''*  ^^  *^«*'"  *>'Kl>  standard  of 
llvlni?.  <?n  the  other  hand,  as  Herman  Kahn 

^c^n*","*.*}*'.!*  "  ^»-«»"«=«ted.  affluent  Amer- 
icans (his  new  class")  that  sneer  at  growth 
I!J^-H,"P*""''?*  Standards  of  living.  It  U  not 
middle  America,  nor  the  Third  World. 

»if.*  m«  turn  now  to  several  themes  about 
what  ought  to  be  in  the  future. 

i«7^t"*,?'   ^*  Should  Break  our  Society 

^^^'^fr'^'^'^J^  '»>•*  individuals  Me 
wot  so  Lost,  Isolated,  and  Alone. 

ab^t^thu*!^!^'!?  *"  "P«<=««»V  eloquent 
ti?h  .h  ,  ^'°"'**  o"t  that  we  tend  to  cone 
With  the  imperaonauty  of  our  institutions  by 
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starting  new  ones,  not  by  making  the  exist- 
ing ones  less  impersonal.  Junior  high  schools. 
she  alleges,  were  started  because  our  high 
schools  were  too  big  and  impersonal.  It  would 
have  been  better  to  break  the  high  schools 
into  smaller  and  more  humane  units.  She 
favors  breaking  dtles  Into  smaller  units 
where  people  can  care  for  each  other.  The 
neighborhood  or  the  community,  she  believes, 
should  be  a  substitute  for  the  extended  fam- 
ily. People  should  be  free  to  choose  whether 
or  not  they  want  to  live  with  their  relatives, 
but  they  should  net  be  without  support  if 
they  choose  to  live  alone. 

E.  P.  Schumacher  sounded  a  similar  theme 
in  advocating  "Intermediate  technology."  To 
him,  intermediate  technology  Implies  both 
less  technical  soohlstlcatton  and  .^mailer 
units  of  production.  He  believed  in- 
termediate technology  to  be  more  aoproirlate 
to  the  education  level  and  capital  of  develop- 
ing countries,  with  applications  in  advanced 
countries-  as  well.  He  pointed  out  that  locally 
baked  bread  is  of  higher  quality  than  bread 
baked  in  large  bakeries  and  shlpoed  long  dis- 
tances, and  that  the  small  bakery  is  less  Im- 
personal and  allows  a  more  creative  produc- 
tion process.  He  put  great  emDha=Is  on  self- 
sufficiency  of  small  areas  and  suggested  treat- 
ing sections  of  cities  as  Islands  and  creating 
Jobs  where  the  peoile  are.  Most  economic 
evidence  would  suggest  that  local  self- 
sufflclency  and  small  unit  production  would 
mean  a  lower  standard  of  living  by  denying 
everyone  the  benefits  of  specialization  and 
trade.  Schumacher  believed  that  small  could 
be  not  only  beautiful  but  efficient.  If  we 
would  Just  apply  ourselves  to  developing  the 
right  Intermediate  technoloey.  This  seems 
unlikely  to  me.  but  it  would  be  perfectly 
understandable  for  society  to  oat  for  smaller 
units  even  If  this  meant  a  lower  standard  of 
llvin». 

Willis  Harmon  also  sees  "modernization" 
as  Imolylng  centralization  and  minorities 
overrun  by  the  mainstream  economy.  The 
gathering  counterforces.  of  which  he  clearly 
approves.  Include  decentralization  and  self- 
determination  of  minorities. 

The  Dodson  Grays  also  emphasized  sup- 
port of  communities  and  neighborhoods 
where  people  help  each  other,  and  both  Hen- 
dersons advocated  going  back  to  the  family 
as  the  center  of  prcductlcn  as  well  as  con- 
sumotlon  and  emphasized  decentralization. 
Hazel  Henderson  views  labor-intensive  pro- 
duction as  desirable  since,  In  her  view,  too 
much  capital  is  costiv  both  to  Jobs  and  to  the 
environment.  Substituting  labor  for  capital, 
she  believes,  will  lower  energy  consumption. 
This  may  be  true  In  general,  but  one  can 
certainly  think  of  counter-examples.  Rail- 
roads are  less  labor-intensive  ways  of  moving 
people  and  goods  than  highways  on  which 
everyone  drives  his  own  car  or  truck,  but  I 
do  not  think  even  Hazel  Henderson  would 
allege  that  railroads  use  more  energy  or  cause 
more  pollution.  If  everyone  marte  steel  In  his 
own  backyard— and  the  Chinese  tried  this  in 
the  Great  Leap  Forward — I,  for  one,  would 
expect  more  pollution,  more  energy  use,  and 
poorer  quality  steel. 

Among  our  group  of  futurists,  the  chief 
dissenter  on  decentralization  was  Isaac  Asl- 
mov. He  pointed  out  that  reducing  the  Fed- 
eral Government  is  likely  to  Increase  local 
government  and  that  he  had  "always  felt 
safer  with  somebody  at  a  distance." 

Theme  4:  The  ODngress  and  the  Nation 
Should  Engage  in  More  Participatory  Plan- 
ning. 

There  ara  two  separate  ideas  here.  First, 
it  would  be  desirable  to  have  more  organized 
discussion  of  alternative  futures  and  to  make 
present  decisions  in  the  light  of  a  general, 
albeit  flexible,  plan  for  where  the  nation 
Ehould  be  heading.  Second,  this  planning 
process  should  Involve  more  Interaction  be- 
tween individuals  atid  small  grouos.  on  the 
one  hand,  and  decition-makers,  such  as  the 
Congress,  on  the  other. 
Toffler   made   participatory  planning   his 


August  9,  1978 


main  message.  He  mentioned  the  Swedish 
experience  with  the  televised  energy  course 
and  citizen  input  into  energy  policy,  as  well 
as  efforts  in  the  State  of  Washington,  Hawaii, 
and  other  states,  to  Involve  citizens  In  state- 
wide planning  for  the  future.  He  advocated 
widespread  and  frequent  discussions  about 
alternative  futures  in  bown  meetings,  schools, 
and  other  Institutions. 

Kahn  felt  that  the  "new  class"  Is  out  of 
touch  with  what  most  people  want.  The  new 
class  is  anti-growth  and  most  people  are  not; 
the  new  class  makes  a  religion  of  environ- 
mentallsm — desiring  zero  pollution  and  pro- 
tection of  all  endangered  species.  The  public, 
and  of  course  Herman  Kahn,  are  more  practi- 
cal. You  may  remember  his  rule  on  endan- 
gered animals:  "Protect  species  that  are 
small  and  cuddly  or  large  and  ugly  with 
big  wings,"  and  let  the  rest  go.  He  was  also 
willing  to  forget  the  tundra — even  the  Cari- 
bou do  not  like  It.  I  remember  Congressman 
Wlrth  wincmg  as  Kahn  advocated  turning 
a  large  part  of  Colorado  into  a  national  in- 
dustrial resource  park  and  mining  the  shale 
In  It. 

Ellse  Boulding  described  planning  sessions 
Ir  which  the  participants  started  with  a  dis- 
cussion of  what  they  wanted  their  world  to 
be  like  in  some  distant  year  N  and  then 
asked  themselves  what  had  to  be  done  in 
year  N-l,  N-2,  and  so  on,  in  order  to  bring 
about  their  vision.  She  also  pointed  out  that 
women  and  children  rajrely  get  to  voice  their 
views  about  the  future  and  that  children's 
views  are  particularly  important  since  they 
will  be  around  for  more  of  the  future  than 
their  elders. 

Theme  5:  We  Should  Emphasize  the  Hu- 
man Values  of  Caring,  Cooperation,  and  Self- 
realization  Rather  than  Material  Values. 

Mead.  Harmon,  both  Hendersons,  Barbara 
Hubbard,  both  Dodson  Grays,  and  Boulding 
£,11  delivered  eloquent  sermons  on  this  gen- 
eral theme.  But  who  could  be  against  it? 

To  some,  the  emphafils  on  human  values 
implies  smallness  and  decentralization.  To 
others,  it  implies  bigger  units — for  example. 
International  cooperation  on  projects  m 
space. 

Incidentally,  those  who  stressed  human 
values  frequently  took  potshots  at  economics 
and  economists.  The  idea  that  economists  are 
anti-human  because  tiiey  work  with  costs 
and  things  that  can  be  counted  seems  to  be 
v/ldespread  among  futurists.9 


PUTTING    AN    END    TO    THE    TAX- 
ATION OF  INFLATION 


HON.  BILL  ARCHER 

OF  TIXAS 
IN  THE  HOUSE  OF  HEPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  for  the 
first  time  in  the  history  of  Congress,  a 
bill  to  provide  for  the  indexation  of  the 
tax  system  will  reach  the  House  floor. 
I  urge  all  Members  to  support  this  im- 
portant legislation.  The  intent  of  the 
tax  system  is  to  tax  real  Income — actual 
increases  in  buying  power.  The  Intent 
should  not  be  to  levy  charges  on  nom- 
inal gains — paper  increases  resulting 
from  capricious  inflation.  Unfortu- 
nately, present  law  makes  no  distinction 
between  real  increases  in  income  and 
the  illusory  gains  of  inflation.  Through 
indexation  we  now  have  a  chance  to 
eliminate  this  serious  flaw  In  the  Tax 
Code.  The  Archer  amendment,  which 
indexes  capital  gains  taxes  on  the  sale 
of  an  asset  such  as  stocks  or  a  personal 
residence,  is  the  first  step  toward  the 
elimination  of  "taxflBtion." 
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As  Henry  Sweeney  said: 

The  truthfulness  of  accounting  depends 
largely  on  the  truthfulness  of  the  dollar— 
and  the  dollar  is  a  liar. 

Our  tax  system  cannot  be  honest  as 
long  as  inflation  continues  to  overstate 
the  value  of  each  dollar.  And  the  degree 
of  overstatement  is  tremendous.  The 
cumulative  rate  of  inflation  since  1969 
has  been  76  percent.  It  is  no  wonder  the 
vast  majority  of  Americans  consider  in- 
flation their  prime  economic  concern. 
With  the  recent  double-digit  inflation, 
literally  billions  of  dollars'  have  been 
lost  to  inflation  by  American  investors 
and  hundreds  of  millions  more  paid  out 
in  taxes  on  "gains"  due  to  inflation. 
Donald  T.  Regan,  chairman  and  chief 
executive  officer  of  Merrill  Lynch.  Inc.. 
pointed  out  the  facts  of  the  problem  in 
the  May  21,  1978  issue  of  the  New  York 
Times: 

A  recent  study  by  two  Harvard  University 
researchers  for  the  National  Bureau  of  Eco- 
nomic Research  concludes  that  our  theoreti- 
cal taxpayer  is  far  from  alone  in  losing 
money  In  real  terms — partly  because  of  in- 
flation and  partly  because  of  the  capital 
gains  tax  on  the  phantom  profits  he  records 
when  selling  his  Investment.  The  study  con- 
cludes that  the  $4.5  billion  of  nominal  cap- 
ital gains  by  Individuals  on  corporate  stock 
sold  in  1973  becomes  a  real  capital  loss  of 
nearly  $1  billion  when  inflation  Is  taken 
Into  account.  And  to  add  Insult  to  intury 
the  study  says  the  individuals  paid  nearly 
»500  million  of  capital  gains  taxes  because 
of  the  distorting  effect  of  inflation." 

Mr.  Regan  further  noted  the  capri- 
ciousness  of  a  capital  gains  tax  that 
makes  no  allowance  for  inflation:  indi- 
viduals with  similar  real  capital  gains 
were  often  subject  to  totally  different  tax 
liabilities.  Such  an  arbitrary  tax  on  capi- 
tal gains  can  hardly  be  conducive  to 
investment.  Arthur  Bums  has  often 
lamented  the  unhealthy  environment  for 
investment.  Even  Treasuiy  Secretary 
Michael  Blumenthal  said: 

The  facts  are  Indisputable.  Our  financial 
system  Is  providing  Insufficient  equity  capital 
We  aren't  Investing  nearly  enough  in  produc- 
tive plant,  equipment,  and  technological 
Innovation. 

The  administration  is  fond  of  attack- 
ing capital  gains  relief  as  a  windfall  to 
the  wealthy.  In  fact,  the  inflationary  dis- 
tortion of  capital  gains  taxes  falls  most 
heavily  on  those  with  incomes  below 
$100,000.  Martin  Peldstein.  president  of 
the  National  Bureau  of  Economic  Re- 
search and  professor  of  economics  at 
Harvard  has  given  the  following  testi- 
mony to  the  Joint  Economic  Committee 
of  Congress: 

Although  adjusting  for  the  price  change 
reduces  the  gain  at  every  Income  level,  the 
effect  of  the  price  level  correction  is  far  from 
uniform.  In  particular  the  mlsmeasurement 
of  capital  gains  Is  most  severe  for  taxpayers 
with  Incomes  under  »i00.000.  In  the  highest 
Income  class,  there  Is  little  difference  be- 
tween nominal  and  real  capital  gains;  In  con- 
trast, taxpayers  with  Incomes  below  »100,000 
suffered  real  capital  losses  even  though  they 
were  taxed  on  positive  nominal  pains,  'n  each 
Income  class  up  to  150,000,  recognizing  real 
capital  gains  makes  the  tax  IlablUtv  neeatlve. 
At  higher  Income  levels,  tax  liabilities  are  re- 
duced but  remain  positive  on  average;  the 
extent  of  the  current  excess  tax  decreases 
with  Income. 

It  is  not  only  the  millions  of  stockhold- 
ers who  are  ravaged  by  taxes  on  phantom 
gains.  The  average  American  homeowner 
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knows  all  too  well  the  extent  of  inflation 
in  the  housing  market.  It  has  been  calcu- 
lated that  a  couple  buying  a  home  in 
1975  for  $45,000  would  need  to  seU  it  for 
$208,743  after  20  years  of  8  percent  in- 
flation to  re  roup  their  real  investment. 
They  would  owe  $40,000  in  capital  gains 
tax  on  their  $164,743  "profit." 

My  amendment  would  stop  the  taxa- 
tion of  such  capital  gains  profit  which  is 
merely  a  manifestation  of  inflation.  To 
illustrate;  if  the  Archer  amendment  were 
in  effect,  the  tax  liability  on  a  home  sold 
today  would  be  significantly  less  than 
under  present  law.  The  median  single- 
family  home  in  1970  cost  $23,000,  and  in 
1978,  the  cost  has  risen  to  $47,800.  Under 
present  law,  the  capital  gain  realized 
would  be  $24,800  and  the  tax  for  a  family 
of  median  income  ($18,043)  would  be 
$1,950.  From  1970  to  1978.  the  Consumer 
Price  Index  rose  from  116  to  193. 

When  this  inflation  is  taken  into  ac- 
count in  the  determination  of  tax  liabil- 
ity, as  provided  in  the  Archer  amend- 
ment, the  results  are  quite  different.  The 
purchase  price  in  1978  of  the  home  ad- 
justed for  inflation  would  be  $38,267,  and 
would  result  in  a  capital  gain  of  $15,267 
and  a  tax  of  $641.  The  Archer  amend- 
ment would  afford  the  homeowner  a 
$1,309  reduction  in  his  tax  liability.  In 
the  West,  where  housing  inflation  is  the 
most  pronounced,  the  difference  in  cap- 
ital gains  tax  liability  between  the  pres- 
ent law  and  the  Archer  amendment 
would  be  $4,315. 

The  homeowner  knows  the  price  of  his 
home  is  grossly  inflated,  the  stockholder 
realizes  his  gains  are  only  nominal,  and 
every  American  is  well  aware  that  his 
buying  power  is  greatly  reduced  by  infla- 
tion. It  is  time  that  the  Congress  faces 
up  to  these  facts.  The  problem  is  clear 
and  the  solution  is  obvious.  Adjustment 
for  inflation  is  not  a  new  concept.  For 
instance,  union  wage  escalators  are  com- 
monplace; nearly  5.1  million  workers 
have  cost  of  living  escalator  clauses  in 
their  contracts.  Twenty-nine  miUion  so- 
cial security  beneficiaries  and  13  million 
food  stamp  recipients  have  their  benefits 
indexed  for  inflation.  It  is  time  to  extend 
that  protection  against  inflationary  dis- 
tortions to  our  tax  system.  Noted  econ- 
omists such  as  Milton  Friedman  and 
Martin  Peldstein  have  endorsed  indexa- 
tion of  the  tax  system,  and  the  concept 
has  already  been  put  into  practice  in  sev- 
eral countries  such  as  Canada  and 
Brazil,  where  it  has  not  only  insulated 
taxpayers  from  inflation  but  also  seems 
to  have  improved  the  economy. 

The  Congress  should  give  serious  con- 
sideration to  this  evidence.  My  amend- 
ment is  a  realization  of  the  ravages  of 
inflation  and  a  long  awaited  means  to 
protect  the  taxpayer  from  them.* 


THE    BIKINI    ISLANDS 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 
•  Mr.   FRASER.   Mr.   Speaker,  in   1946 
when  the  United  States  removed  the  na- 
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tives  from  their  homes  on  Bikini  Island, 
we  assumed  a  special  responsibility  for 
their  welfare  which  we  have  yet  to  ade- 
quately fulfill.  Our  actions  have  not  re- 
flected a  concern  fw  the  native's  wel- 
fare or  their  human  rights.  We  have  not 
lived  up  to  the  1947  United  States-United 
Nations  Trusteeship  Agreement  which 
made  us  responsible  for  the  Bikinians 
health  and  well-being. 

Article  77  of  the  UN  Charter  declares 
that  one  of  the  basic  objectives  of  the 
trusteeship  system  is  "To  encourage  re- 
spect for  human  rights  and  for  funda- 
mental freedoms  for  all."  We  ratified  the 
charter  in  1945  and  today  reaffirm  our 
commitment.  I  hope  that  in  the  future 
we  show  more  wisdom  and  sensitivity  in 
our  actions  and  that  the  wrongs  d<me 
to  the  Bikinians  can  be  righted,  and  I 
ask  that  the  following  article  tracing  the 
Bikinian's  history  be  inserted  into  the 
Record. 

[From  the  Los  Angeles  Times,  July  23.  1978 1 

Bkini    Island:    Lost    Again    to    Radution 

(By  Jerry  Belcher) 

Bikini.  Marshaij.  Islands.— When  the 
Americans  made  him  leave  Bikini  for  the 
first  time.  In  1946.  Andrew  Jakeo  was  34  years 
old. 

When,  after  using  the  fragile  Pacific  atoll 
for  23  nuclear  test  blasts,  the  Americans  in 
the  person  of  President  Lyndon  B.  Johnson 
assured  him.  his  fellow  islanders  and  the  rest 
of  the  world  that  Bikini  once  again  was  safe 
for  human  life.  Andrew  Jakeo  was  56. 

Now  Andrew  Jakeo  is  66  and.  above  all 
else,  he  wants  to  live  out  the  days  that  re- 
main to  him  on  this  tiny  curve  of  coral,  sand 
and  coconut  palms  with  his  family  and 
friends. 

Then,  when  his  time  comes,  he  wants  to 
be  burled  here  among  his  ancestors. 

But  the  old  min  will  not  be  permitted  to 
end  his  days  where  he  wishes. 

For  one  day  next  month — federal  officials 
siy  about  Aw  22.  althou<?h  official  plans 
dealing  with  this  place  and  these  people  seem 
to  go  awry  more  often  than  not — the  Ameri- 
cans will  remove  Andrew  Javeo  and  the  140 
others  livln?  on  449-acre  Bikini  Tsland.  larg- 
est of  the  25  islets  that  make  up  Bikini  Atoll. 

They  will  be  transported  to  "temporary' 
quarters  In  Kill,  a  single  island  with  a  land 
area  on--slxth  that  of  their  2.2-square-mile 
home  atoll.  Kill,  without  a  lagoon,  lies  nearly 
500  miles  southeast.  Tt  is  an  island  some  Bi- 
kinians habitually  refer  to  as  "the  prison." 

The  Bib- In  tans  must  leave  their  ancestral 
home  and  its  beautiful,  fish -teeming  lagoon 
because  the  Americans,  as  they  themselves 
now  admit,  made  a  regrettable  error  10  years 
ago. 

Despite  what  the  scientists  and  the  Presi- 
dent said — despite  an  'nvestment  of  tS.TS 
million  for  cleanup  and  rebuUdlng — Blkmi 
is  not  safe  after  all. 

Andrew  Jakeo  and  the  others  living  on 
Bikini  Island  are  belnp  subjected  to  unac- 
centablv  hieh  doses  of  radiation  left  be- 
hind by  atomic  and  hydrogen  bomb  blasts 
that  seared  the  atoll  during  12  years  of  test- 
ing. 

Some  younger  Bikinians  may  live  to  see 
their  homeland  again,  but  Andrew  Jakeo 
win  not.  It  may  be  60  years  before  Bikini 
is  fit  for  human  habitation. 

Andrew  Jakeo  is  bitter  and  angry,  al- 
though like  most  Marshaliese  he  veils  his 
emotions  from  outsiders. 

"The  Americans  told  us  In  1B46  that  they 
had  come  to  test  a  bomb."  he  said  not  long 
ago.  "They  told  us  they  did  not  know  bow 
much  the  bomb  would  hurt  Bikini.  They 
told  us  that  after  they  tested  the  bomb, 
and  Bikini  Is  good  again,  they  will  bring 
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UB  tMck.  They  did  not  say  how  long  It  would 
be." 

But  Andrew — ^Manhalleae  address  one  an- 
other by  first  names  and  expect  outsiders 
to  do  the  same — believed,  along  with  the  165 
others  the  n.S.  Navy  removed  In  1946.  that 
they  would  be  back  within  a  year  or  so. 

Meantime,  he  was  convinced,  the  Amer- 
icans would  provide  for  him  and  the  other 
people  of  Bikini. 

The  first  American  promise  to  the  Bikini 
people  was  made  by  the  Navy  after  Presi- 
dent Harry  S  Truman  bad,  on  Jan.  10,  1946, 
at  the  recommendation  of  the  Joint  Chiefs 
of  Staff,  given  the  go-ahead  for  Operation 
Crossroads,  the  first  post- World  War  II  test 
of  nuclear  weapons. 

In  simplest  terms,  the  promise  went  some- 
thing like  this:  We  have  decided  to  use  your 
atoll  to  test  a  powerful  new  weapon.  For 
your  own  safety  ,you  will  be  moved  to  another 
place.  We  will  take  care  of  you  there.  When 
we're  through  using  your  atoll,  we  will  bring 
you  back. 

Few  now  question  that  the  Navy  bad  the 
legal  right  to  appropriate  Bikini  Atoll  for 
military  purposes. 

Bikini  Is  part  of  the  Marshall  Islands, 
which  Is  part  of  Micronesia,  which  In  turn 
was  established  as  a  U.N.  Trust  Territory 
under  U.S.  administration  by  terms  of  the 
n.N.  Charter  of  1945. 

Specifically,  it  was  designated  a  "strategic 
trust,"  which  permitted  the  United  States 
to  set  aside  certain  areas  of  the  former 
Japaneae  mandate  territory  for  military  se- 
curity purposes. 

Bikini  seemed  a  logical  choice  geograph- 
ically, too.  The  idea  of  Operation  Crossroads 
was  to  see  what  the  atomic  bomb  would  do 
to  a  naval  fleet.  The  three  A-bombs  of  World 
War  n  had  been  exploded  in  the  New  Mexico 
desert  and  over  the  Japanese  cities  of  Hiro- 
shima and  Nagasaki. 

Other  sites  were  considered.  But  accord- 
ing to  Crossroads  historian  Neal  Hines,  "Bi- 
kini fulfilled  all  the  conditions  of  climate 
and  Isolation.  It  was  .  .  .  2.600  miles  west 
southwest  of  Honolulu  .  .  .  but  it  also  was 
accessible.  ...  Its  Inhabitants  who  then 
numbered  163,  could  be  moved  to  another 
atoll." 

(Moat  other  sources  say  the  population 
then  was  166.  Since  then  there  has  been  a 
population  explosion.  Today  860  persons 
claim  land  rl<'hts  in  Bikini  Atoll — 140  now 
living  on  Bikini  Island,  460  on  KiU.  and  the 
others  scattered  tbrouirhout  the  Marshalls  > 

"In  retrospect  .  .  .  you'd  have  to  say  the 
removal  was  the  'rleht  of  the  conqueror,' " 
said  Jim  Winn,  a  transnlanted  Kansan  who 
Is  district  attorney  of  the  Pacific  Trust  Ter- 
ritory's Marshall  Islands  District. 

"Our  attitude  must  have  been  that  we,  at 
the  coet  cf  several  thousand  American  lives, 
took  tbe  MarshHllB  .  .  .  took  this  whole  area 
of  the  Pacific  from  the  Japanese.  And  .  .  . 
part  of  It  waa  the  attitude.  'Well,  they  (the 
Blkinlans)  are  just  little  brown  people  any- 
way. They  don't  need  their  atoll.  Well  just 
move  'em  off  someolace  else'." 

Certainly  the  Blkinlans  were  in  no  position 
to  seriously  oppose  the  Navy  when,  on  Feb. 
10,  1946,  Commodore  Ben  Wyatt,  then  the 
military  governor,  arrived  by  seaplane  and 
announced  that  thev  must  go  elsewhere. 

In  effect,  the  Islanders  then  and  there 
adopted  the  United  States  as  their  Irolj- 
alap— their  paramount  chief,  the  power  over 
and  beyond  their  local  island  chief,  Juda. 
And,  in  Muahallese  tradition,  this  meant 
that  henceforward  the  United  States  was  re- 
ssonslble  for  the  protection  and  well-being 
of  the  Bikini  people. 

AlthouRht  to  American  eves  the  atolls  of 
the  BlarahaUa  look  much  the  same,  the  re- 
moval was  deeply  painful  and  culturally  de- 
structive to  the  Blkinlans. 

For,  as  many  anthropologists  have  ob- 
Mnred,  ther*  u  among  Mlcroneslan  peoples 
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a  profound,  mystloal  attachment  to  the  par- 
ticular, tiny  plots  of  land  owned  by  their 
families  or  clans. 

"In  those  islands,  a  man  without  land  is 
no  man." 

By  a  split  vote  of  the  atoll's  leaders,  the 
Blkinlans  chose  to  go  to  Rongerik  Atoll,  128 
miles  east  of  their  home  atoll.  The  Navy, 
which  put  out  press  releases  at  the  time  in- 
dicating that  "the  natives  were  delighted" 
by  the  move,  was  only  slightly  more  re- 
strained a  year  later  in  its  official  history  o{ 
Crossroads,  "Bombs  at  Bikini." 

"The  Blkinlans  convinced  that  the  (A-bo) 
tests  would  be  a  contribution  to  world  peace, 
indicated  their  willingness  to  evacuate,"  the 
Navy  historian  wrote. 

It  wasn't  quite  that  way,  according  to  To- 
bln,  emeritus  professor  of  anthropology  at 
University  of  Hawaii. 

"They  did  not  go  willingly,"  Tobln  said. 
"They  were  forced  to  go  .  .  .  They  agreed 
because  they  had  to,  just  as  they  had  agreed 
to  do  things  when  the  Japanese  had  bayonets 
in  the  background. 

"Put  yourself  in  their  shoes:  You've  been 
told  what  to  do  by  the  Japanese  for  a  quar- 
ter-century .  .  .  aad  told  by  the  Japanese 
military  the  Americans  were  weak.  So  when 
the  Americans  wiped  out  the  Japanese  .  .  . 
all  those  American  ships  appearing,  the  nat- 
ural reaction  .  .  .  would  be  to  go  along  with 
what  they  are  told." 

On  the  afternoon  of  March  7,  1946,  the  166 
men,  women  and  children  of  Bikini  were 
loaded  aboard  Navy  LST  1108.  As  the  awk- 
ward landing  craft  backed  off  the  beach  at 
Bikini  Island  and  churned  out  of  the  blue- 
green  lagoon,  the  people  gathered  on  the 
main  deck  to  sing  traditional  songs  of  fare- 
well. The  next  morning  they  were  unloaded 
at  Rongerik. 

On  the  morning  of  July  1,  a  B-23  bomber 
called  Dave's  Dream  dropped  a  "nominal 
yield"  20-klloton  (the  equivalent  of  20.000 
tons  of  TNT)  atomic  bomb  over  the  fleet  of 
70  obsolete  U.S.  and  captured  Japanese  and 
German  warships  moored  just  off  Bikini 
Island.  It  exploded  500  feet  above  the  fleet, 
sinking  Ave  ships,  twisting  and  crushing 
others  like  cheap  toys — and  initiating  the 
radiation  poisoning  of  Bikini. 

Rongerik  was  a  disaster.  It  was  too  small. 
There  was  too  little  food.  And,  according  to 
legend,  it  was  haunted  by  an  evil  witch 
named  Llborka,  who  poisoned  the  fish  of  the 
lagoon.  In  fact,  certain  flsh  of  the  lagoon 
were  poisonous  which  was  why  Rongerik  had 
been  uninhabited  fbr  years. 

But  it  was  close  to  Bikini  and  the  people 
had  chosen  it  for  that  reason.  They  thought 
they  could  bear  up  under  the  hardships  until 
they  went  back  to  their  home  atoll.  That, 
they  were  convinced,  would  be  in  a  couple  of 
years  at  most. 

Severe  food  shortages  developed  during  the 
winter  of  1946-47.  In  spring  of  1947,  flre  de- 
stroyed a  third  of  Rongerik's  coconut  trees. 
The  people  pressed  for  a  return  to  Bikini, 
but  a  radiological  survey  indicated  that  it 
was  too  "hot"  for  permanent  occupancy  and 
would  be  for  many  years. 

In  October,  the  Navy  announced  that  the 
Blkinlans  would  be  relocated  on  Ujelang.  But 
two  months  later,  the  Pentagon  announced 
a  new  series  of  nuclear  tests  would  be  held, 
thl5  time  at  Eniwetok,  another  atoll  in  the 
Marshalls.  The  Entwetok  people  would  go  to 
Ujelang  instead  of  the  Blkinlans.  The  Bl- 
kinlans had  to  wait. 

Andrew  Jakeo  remembered  the  Rongerik 
period  well.  "I  was  a  big  man  then,"  he  said, 
"but  I  got  skinny."  He  held  uo  the  little 
finger  of  his  left  hand.  'Skinny  like  this.  One 
old  woman  died  from  hunger  . . .  For  a  year 
and  a  half,  we  did  not  have  enough  food, 
(sometimes)  got  our  food  by  cutting  open 
the  coconut  tree  and  eating  the  heart  of  the 
tree.  Thl<\  killed  the  tree." 

Jeladrlk  Jakeo,  Andrew's  48-year-old 
brother,  was  a  teen-ager  on  Rongerik.  "It  was 
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terrible,"  he  remembered.  "We  ate  things 
that  were  not  good,  gathered  coconuts  that 
floated  in  from  the  sea.  Bad  food;  we  got 
sick.  Arms  and  legs  swelled  up,  and  we  got 
blisters  on  the  arms  and  we  had  diarrhea." 

Late  in  January,  1946,  the  Navy  dispatched 
anthropologist  LeonaKd  Mason,  now  of  the 
University  of  Hawaii,  to  investigate.  He  found 
the  exiles  at  the  point  of  starvation,  living 
on  raw  flour  diluted  with  water. 

In  strong  terms.  Mason  recommended  that 
the  people  be  removed  from  Rongerik  as  soon 
as  possible.  He  also  recommended  Kill  Island, 
although  he  admitted  it  had  many  dis- 
advantages, as  the  best  available  place  to 
relocate  the  Blkinlans. 

In  March,  1948,  they  were  moved  to  a  tent 
camp  at  Kwajaleln.  Jxi  September,  the  Bl- 
kinlans voted  to  resettle  on  Kill,  and  in  No- 
vember, they  were  finally  settled  on  Kill  and 
began  building  a  new  and  bigger  village  than 
they  had  had  on  Bikini. 

Kill  was  without  question  better  than 
Rongerik.  But  it  also  was  small  and  worse 
yet  It  had  no  lagoon.  The  island  was  con- 
stantly pounded  by  the  Pacific.  Fishing  was 
far  more  difficult  tbiui  at  Bikini.  Supply 
ships  could  neither  land  food  nor  take  away 
copra — dried  coconut,  the  only  cash  crop — 
for  months  at  a  time  because  of  the  heavy 
surf.  Sometimes  six  months  passed  before 
a  ship  could  unload. 

In  an  attempt  to  relieve  the  isolation,  the 
Navy  turned  over  a  40-foot  power  whaleboat 
to  the  Blkinlans.  It  sank  in  high  seas  In  1951. 

On  March  1,  1954,  test  shot  Bravo,  an 
H-bomb  750  times  more  powerful  than  the 
flrst  atomic  bomb,  had  been  exploded  at 
Bikini  with  tragic  results. 

An  unpredicted  wind  shift  after  the  blast 
had  sent  the  20-mile-high  cloud  of  radio- 
active particles  drifting  in  the  wrong  direc- 
tion, across  Bikini  Island  and  beyond.  The 
plume  stretched  240  miles  long  and  40  miles 
wide,  over  an  area  far  outside  the  restricted 
danger  zone. 

Rongelap,  Rongerik  and  Utirik  atolls,  all 
Inhabited  by  Marshallese  and  U.S.  military 
personnel,  were  in  the  path  of  the  fallout, 
which  In  some  places  fluttered  down  like 
snowflakes. 

Twenty-eight  Americans,  244  Marshallese 
and — although  it  was  not  known  until  some- 
time later — 23  crewmen  of  the  Japanese  fish- 
ing boat  Pukuryu  Maru  (Lucky  Dragon)  were 
seriously  irradiated.  One  crewman  died  of 
complications.  The  rest  spent  a  year  in 
hospitals. 

On  Aug.  12,  1965,  President  Johnson  an- 
nounced that  Bikini  was  safe,  that  it  would 
be  rehabilitated  and  resettled  "with  all  pos- 
sible dispatch." 

Olenn  T.  Seaborg,  ABC  chairman,  explained 
that  the  President's  flnal  decision  had  been 
based  on  the  recommendation  of  "eight  of 
the  most  highly  qualified  expwrts  available" 
after  studying  the  1967  survey  results  and 
unanimously  concluding  that  Bikini  Island 
and  Eneu  Island,  10  miles  away,  were  radi- 
ologlcally  safe  enough  to  allow  reestabllsh- 
ment  of  the  Blkinlans  there. 

The  experts — all  eiOier  AEC  employes  or 
employes  of  AEC  contractors — warned  that 
the  coconut  crabs  should  not  be  eaten  be- 
cause of  their  high  content  of  strontium  90. 
There  were  no  warnings  about  any  other 
local  foods.  They  recommended  that  radi- 
ological checks  be  made  periodically  to  de- 
termine how  much  radiation  the  people  were 
being  exposed  to  from  external  environ- 
mental sources  and  from  their  diet. 

Chief  Juda  did  not  live  to  hear  the  news. 
He  had  died — shortly  before  the  Johnson  an- 
nouncement— of  cancer,  which  he  believed 
had  been  caused  by  his  exposure  to  the  first 
A-bomb  test  In  1946,  a  claim  scientists  are 
inclined  to  discount. 

Ironically,  especially  in  view  of  what  was 
to  be  learned  10  years  later,  several  Blkinlans 
expressed  suspicion  about  the  food  growing 
on  the  contaminated  atoll  during  a  tour  of 
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the  islands  a  few  weeks  after  the  Johnson 
announcement. 

One  of  the  Blkinlans,  named  JIbaJ,  even 
refused  to  touch  food  from  the  atoll,  insist- 
ing it  was  poisonous. 

Another.  Lai  jo,  made  a  forecast  that,  from 
the  perspective  of  1978,  seems  far  more  acute 
and  accurate  than  the  predictions  of  any 
of  the  U.S.  bureaucrats  or  scientists.  "It  will 
take  100  years  before  the  Islands  are  back 
in  shape  again."  Tobln  reported  him  as 
saying  ".  .  .  The  Islands  are  completely 
ruined  now." 

Still,  despite  their  stispicions  and  the  ob- 
vious enormity  of  the  job.  the  Blkinlans  on 
the  tour  apparently  were  convinced  by  the 
officials  and  scientists  that  at  least  the 
islands  of  Blkmi  and  Eneu,  10  miles  away, 
could  be  made  livable. 

The  Blkinlans  reported  the  conditions 
they  had  seen  and  the  plans  that  were  be- 
ing made  for  rehabilitation  to  their  fellow 
Islanders  on  Kill.  Only  two  or  three  of  the 
300  then  llvmg  there  voted  against  the  idea 
of  an  eventual  return  to  Bikini. 

The  cleanup  began  in  February,  1969.  us- 
ing some  Blkinlans  on  the  work  crew.  The 
rest  of  the  rehabilitation  project — plowing 
up  Bikini  and  Eneu  Islands,  replanting  them 
with  food  crops,  began  later  the  same  year. 
A  few  families  began  moving  back  to  Bikini. 
By  1974,  the  (325,000  cleanup  and  the  (3 
million  rehabilitation  program  was  through 
its  flrst  phase.  Forty  of  the  planned  80  homes 
bad  been  erected. 

Then,  as  planning  for  the  second  phase 
was  beginning,  the  Blkinlans  said  they 
wanted  to  locate  some  of  the  new  structures 
in  the  interior  of  the  Island. 

The  following  year,  another  AEC  radio- 
logical survey  was  made,  this  time  In  more 
detail.  It  was  found  that  radiation  levels  In 
the  Interior  of  the  Island  were  too  high  to 
permit  people  to  build  and  live  in  homes 
there. 

"We  didn't  really  flnd  any  surprises  in  that 
external  radiation  field,"  said  Tommy  Mc- 
Craw,  who  had  been  Involved  In  both  the 
1967  and  the  1975  surveys. 

However,  at  the  same  time,  It  was  de- 
termined for  the  first  time  that  locally 
grow  \  breadfruit  and  pandanus — two  popu- 
lar items  of  diet — were  too  radioactive  to  be 
safely  consumed  over  the  long  term.  Coco- 
nuts, even  more  of  a  staple  in  the  local  diet, 
were  reported  to  be  safe. 

Then  last  summer,  a  Lawrence  Llvermore 
Laboratory  study  done  for  the  Energy  Re- 
search and  Development  Agency,  an  AEC 
successor  agency,  found  that  well  water  on 
Bikini  exceeded  federal  standards  for  radio- 
active strontium  90. 

Other  levels  of  radiation  on  the  Island 
were  so  high,  according  to  the  report,  that 
there  was  little  margin  for  safe  absorption 
of  any  additional  doses  from  the  food  chain. 
But,  at  the  same  time,  ERDA  environ- 
mental safety  official  Roger  Ray  said  it 
would  be  premature  to  say  that  the  Blkin- 
lans should  be  moved  off  their  atoll. 

By  fall,  though,  there  no  longer  was  any 
question:  Ray  told  a  meeting  of  the  Biklnl- 
Klll  Council  in  Majuro  that  Bikini  Island 
"should  no  longer  be  considered  a  per- 
manent settlement"  and  advised  that  con- 
sideration be  given  to  moving  the  settle- 
ment to  Eneu. 

It  seemed  the  scientists  had  now  deter- 
mined that  the  Blkinlans  were  absorbing 
radiation  at  a  rate  substantially  above  the 
federal  safety  standard  of  .6  rem  per  year,  a 
measurement  of  radiation  dosage  of  any  kind 
producing  biological  effects  in  man. 

According  to  the  Department  of  Energy 
(successor  to  ERDA)  the  external  dose  on 
Bikini  Island  In  1977  was  .2,  the  same  as  in 
1974.  But  the  internal  dose,  measured  by  an 
Instrument  called  the  whole  body  counter, 
had  risen  dramatlcaUy  in  three  years— from 
a  top  reading  of  .067  In  1974  to  a  top  of  .638 
in  1977. 
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And  the  coconut  was  nMtw.>H  as  the  radio- 
active "villain."  since  It  was  the  only  locally 
grown  food  then  being  consumed  in  any 
quantity.  As  one  scientist  put  it,  the  coconut 
palms  were  "sopping  up"  radioactive  cesium 
137  and  strontium  90  at  a  much  greater  rate 
than  anyone  predicted. 

High  doses  of  radiation  from  these  isotopes 
are  known  to  caiise  various  types  of  cancer 
In  man.  but  scientists  debate  the  cancer  risk 
from  relatively  low  doses  such  as  those  to 
which  the  Blkinlans  have  been  exposed.  In 
general,  scientists  have  found  tbat  the  lower 
the  dose,  the  lower  the  risk  that  cancer  will 
develop  over  a  period  of  years. 

The  people  living  on  Bikini  were  ordered 
either  to  eat  no  coconuts  or  to  ration  them- 
selves to  one  a  day.  But  they  were  told  the 
coconuts  from  Eneu  were  still  safe. 

The  Trust  Territory  government  initiated 
a  feeding  program.  Except  for  fish  and  fowl, 
the  people  were  to  eat  nothing  but  U.8.  De-" 
partment  of  Agriculture  surplus  food. 

By  February  of  this  year.  It  was  official  pol- 
icy :  Bikini  was  unfit  for  peoirie  to  live  on. 

In  contrast  to  1968,  the  news  was  Jiot  an- 
nounced to  the  world  by  the  President  of  the 
United  States. 

It  was  rather  quietly  passed  along  to  Con- 
gress m  the  form  of  a  money  request.  Under- 
secretary of  the  Interior  James  A.  Joseph,  in 
asking  Congress  for  a  $15  mUUon  appropria- 
tion to  relocate  the  people  of  Bikini,  ex- 
plained the  tragedy  In  low-key,  bureaucratic 
style: 

"It  became  evident  that  radionuclide  In- 
take In  the  plant  food  chain  had  been  sig- 
nificantly miscalculated  in  terms  of  human 
consumption.  .  .  .  The  restriction  on  the  use 
of  coconut  producte  produced  on  Bikini  Is- 
land for  food  and  export  make  (it)  .  .  .  un- 
realistic as  a  permanent  place  of  setUement. 
When  the  naval  officer  had  told  the  peo- 
ple they  must  leave  the  Island  a  generaUon 
ago.  he  had  compared  them  "to  the  children 
of  Israel  whom  the  Lord  saved  from  their 
enemy  and  led  into  the  promised  land." 
It  had  not  worked  out  that  way. 
"We  are  more  akin  to  the  children  of 
Israel  when  they  left  Egypt  and  wandered 
through  the  desert  for  40  years,"  the  dark- 
skinned,  dignified  Blklnlan  said.  "We  left 
Bikini  and  have  wandered  through  the  ocean 
for  32  years,  and  we  will  never  return  to  our 
promised  land." 

In  fact  Tomaki  was  back  on  Bikini  on 
June  1,  along  with  High  Commissioner 
Wlnkel,  but  only  to  break  the  news  to  the 
people  and  to  discuss  with  them  where  they 
wanted  to  go. 

Wlnkel's  recommendations  were  read  into 
the  record  at  the  June  19  meeting  of  the 
Yates  subcommittee.  He  noted  that  those 
living  on  Bikini  Island  told  him  that  if  they 
could  not  remain  there,  or  at  least  on  Eneu, 
they  preferred  to  move  to  "public  domain  " 
land  In  Hawaii  or  to  the  mainland  of  the 
United  States. 

He  said  the  maiorlty  of  those  living  on 
Kill  apparently  preferred  to  remain  there. 
But,  he  added,  some  wanted  to  Join  the 
Bikini  residents  wherever  they  might  be 
relocated. 

Further  tests  on  Eneu  foodstuffs  would  be 
required  before  the  Island  could  be  finally 
ruled  out.  Wlnkel  said.  But  he  was  not 
optimistic.  And,  without  quite  spelling  It 
out.  he  seemed  to  dismiss  the  thought  of 
relocating  the  Blkinlans  in  Hawaii  or  on  the 
mainland. 

"On  the  basis  of  all  the  factors,"  Wlnkel 
summed  up,  "it  is  my  decision  that  the  peo- 
ple of  Bikini  Island  should  be  relocated  to 
Kill  Island  at  this  time." 

Wlnkel's  statement  to  the  subcommittee  on 
the  Blkinlans'  preferences  was  acctirate  as  far 
as  It  went. 

But,  from  Times  interviews  with  more  than 
a  dozen  Blkinlans  on  their  condemned  Island 
last  month,  it  was  apparent  the  high  com- 
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mlasloner  failed  to  convey  the  depth  of  tbdr 
feelings.  especiaUy  their  rductance  to  be  re- 
settled In  the  Marshalls,  particularly  on  mn 
"Kill,"  they  said  again  and  again    "Is  !?arl. 
Kill  is  no  good." 

With  only  one  exception,  tbey  aald  tltey 
wished  to  be  resettled  In  Hawaii  or  Florida. 

Milton  Anlen.  bom  on  another  island  but 
married  Into  a  Bikini  family,  put  It  ttiu  w.y: 

"We  would  Uke  to  be  with  you  In  America 
always.  We  like  you.  We  would  like  you  to 
keep  your  promise  to  the  BUdnl  people,  to 
take  care  of  us. 

"You  made  a  promise  to  the  Bikini  people, 
so  we  would  like  to  come  live  with  you — and 
you  can  support  the  people  of  Bikini  as  much 
as  you  can — live  with  you  so  the  American 
doctors  can  watch  me  and  my  family  because 
I  worry  about  the  radiation,  worry  about  the 
radiation  night  after  night.  .  .  .  Everybody 
here  says  this." 

Magistrate  Tomaki  Juda.  appearing  befOK 
the  subcommittee  once  again,  said  tbat  al- 
though there  was  deep  sorrow  and  bitterness 
among  his  people  and  although  "life  on  Kill 
Is  difficult,"  he  concurred  In  the  high  com- 
missioner's decision  to  relocate  them  at  least 
temporarily  on  that  island. 

Then  he  suggested  practical  measures 
which  he  said  were  necessary  to  make  Kill 
livable — construction  of  a  a,000-foot  airstrip 
and  an  all-weather,  all -season  pier,  establlah- 
ment  of  a  medical  dispensary,  a  new  school, 
renovation  of  homes  and  community  facili- 
ties. Consideration  also  should  be  given,  he 
said,  to  relocating  some  of  the  people'  on 
Jabwor  Island  at  Jaluit  AtoU. 

The  Bikini  leader  also  made  it  dear  tbat  In 
addition  to  relocatmg  the  people,  and  t».«nng 
their  new  homeland  livable,  the  United  States 
had  further  financial  obligations. 

It  was  too  soon  to  discuss  details,  be  said, 
but,  "we  feel  tbat  our  people,  especlaUy  the 
elderly  ones,  are  entitled  to  compensation 
from  the  United  States,  for  tbelr  removal 
from  Bikini  and  for  the  virtual  destruction  of 
Bikini  and  other  islands." 

Congress  has  now  approved  the  C16  million 
for  relocating  the  Blkinlans,  and  building 
materials  are  t>elng  purchased  for  the  tem- 
porary housing  for  them  on  Kill. 

Plans  are  under  way  for  the  Kill  pier, 
although  some  persons  familiar  with  the  surf 
conditions  do  not  believe  It  Is  feasible. 

Planning  also  goes  ahead  for  the  flnal 
removal  of  the  people  from  Bikini  next 
month. 

One  last  matter:  Ruth  Van  Cleve  aald  in 
Washington  that,  although  old  Andrew  Jakeo 
cannot  continue  to  live  on  Bikini.  It  Is  pos- 
sible that  after  his  death  be  could  be  burled 
there  with  his  ancestors. 

But  she  added,  "I  think  we  would  want  to 
get  firm  word  on  that  from  the  sclentlsta."^ 


AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  638 


HON.  TOM  RAILSBACK 

or  nxDroB  ^ 

IN  THE  HOUSE  OF  REPRKSENTATrVES 
Wednesday.  August  9.  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  when 
the  the  House  of  Representatives  con- 
siders House  Joint  Resolutiixi  638.  a  bill 
to  ext^id  the  deadline  for  ratification 
of  the  equal  rights  amendment.  Con- 
gressman Ertkl  and  I  will  offer  a 
bipartisan  amendment  as  an  attempt  at 
compromise  and  fimdamental  fairness. 
For  the  information  of  our  colleagues, 
we  would  like  to  insert  the  text  of  the 
amendment  we  intend  to  offer : 
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AMXNDMXirr  To  Hoxrsx  Joan  Resoltttion  638 
OrrxxxD  Bt  MxasRa.  Railsback  and  Ebtel 
On  the  first  page,  line  10,  strike  the 
period  and  Insert  the  following:  ",  provided, 
however,  that  any  legislature  which  shall 
have  ratified  the  article  of  amendment  with- 
in the  first  seven  years  of  this  period  may, 
by  the  same  vote  and  procedure  required  for 
ratification,  rescind  that  action  at  any  time 
after  this  resolution  becomes  effective  and 
prior  to  adoption  of  the  amendment.  The 
Administrator  of  the  General  Services  Ad- 
ministration shall  certify  to  Congress  all 
resolutions  of  ratification  or  rescission  of 
this  amendment  as  received  from  the  several 
States  for  final  determination  by  the  Con- 
gress as  to  whether  the  amendment  shall 
have  been  adopted.''^ 


HXJMAN  RIGHTS  AND  FOREIGN 
BUSINESS  OPERATIONS 


HON.  PAUL  SIMON 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  Forest 
Prank  of  the  House  International  Rela- 
tions Committee  staff,  recently  spoke  to 
a  meeting  of  the  Council  of  Americas,  at 
which  he  had  some  advice  for  American 
corporations  and  their  overseas  opera- 
tions. 

His  advice  is  both  practical  and  sound, 
and  I  am  reorinting  it  here  in  the  Con- 
gressional Record  so  that  my  colleagues 
may  see  It  and  pass  it  along  to  friends 
In  the  business  community  who  have 
some  very  legitimate  concerns  in  regard 
to  human  rights  and  their  business  op- 
eration. 

SpncH  BBromz  House  iNmNATiONAL  Rela- 
tions CoMMrrrEz 
(By  Porest  Prank) 

One  of  the  most  important  steps  com- 
panies can  take  Is  to  do  all  they  can  to  sup- 
port the  growth  and  extension  of  a  legal 
system.  This  may  mean  that  all  employees 
of  American  subsidiaries  are  covered  under 
some  sort  of  legal  services  benefit  plan  and 
that  plan  Is  registered  with  local  authorities. 
The  oblectlve  in  developing  this  kind  of 
fringe  benefit  protection  Is  threefold:  Plrst, 
It  is  a  concrete  step  to  promote  human  rights. 
Second,  it  supports  the  development  of  legal 
systems.  Third,  It  protects  employees  from 
some  of  the  worst  abtises  of  repressive  Judicial 
systems  based  on  police  brutality,  torture, 
physical  abuse,  and  reprisals  against  family 
members  to  the  degree  that  a  company  spon- 
sored ball  fund,  company-sponsored  lawyers, 
etc.  are  able  to  win  rapid  release  of  company 
employees  arrested  for  participation  in  dem- 
onstrations or  nonviolent  civil  disobedience. 

Another  type  of  activity  the  companies 
could  engage  In  are  efforts  to  protect  the 
fundamental  human  right  of  association  by 
seeking  to  protect  efforts  to  organize  trade 
associations,  labor  organizations,  and  politi- 
cal organizations  by  promoting  foreign  adop- 
tion of  laws  analogous  to  our  Wagner  Act. 
Similarly  laws  which  establish  fair  wage, 
hour  and  Ubor  practices,  health  and  safety 
conditions,  and  environmental  protection 
controls  can  all  promote  human  rights. 
Rather  than  resist  such  activities,  one  might 
argue  that  American  companies'  experience 
with  such  matters  would  place  them  at  a 
competitive  advantage  over  other  companies 
without  similar  experience. 

In  general  terms,  then,  I  believe  companies 
should  pursue  a  broad  strategy  premised  on 
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the  belief  that  there  are  many  human 
rights  which  can  be  and  should  be  supported 
by  American  firms  operating  overseas.  First, 
those  human  rights  which  are  wholly  com- 
patible with  good  business  practices  must 
be  Identified.  Documents  such  as  the  Uni- 
versal Declaration  on  Human  Rights,  the  In- 
ternational Labor  Organization  human  rights 
convernants,  the  Western  European  Eco- 
nomic Union's  Declaration  on  Human  Rights, 
and  the  Organization  of  American  States 
Declaration  on  Human  Rights,  are  all  valu- 
able reference  documents  which  should  be 
obtained. 

Second,  companies,  individually  and  col- 
lectively, need  to  identify  a  range  of  business 
practices  that  could  be  undertaken  in  sup- 
port of  specific  human  rights  promotion.  For 
example,  efforts  by  Individual  companies  to 
expand  career  opportunities  to  ethnic  minor- 
ities, improve  overall  working  conditions,  im- 
prove provision  of  legal  services  to  all  com- 
pany employees  for  both  business  and  non- 
business legal  problems,  etc. 

Third,  companies  should  identify  which 
specific  strategies  to  improve  human  rights 
will  work  in  specific  countries  in  light  of 
local  practices,  legal  systems,  and  other  re- 
strictions. 

There  are,  I  believe,  compelling  reasons  for 
companies  to  adopt  this  rather  aggressive 
counter-offensive  on  behalf  of  human  rights. 

First,  as  I  indicated  above,  the  near  term 
prospects  of  significant  change  In  current 
U.S.  policy  and  law  away  from  support  of 
human  rights  is  most  unlikely. 

Second,  the  administration  and  many 
Members  of  Congress  are  looking  for  a  variety 
of  new  ways  to  promote  human  rights.  There 
Is,  I  believe,  a  great  deal  of  receptiveness  to 
new  ways  of  thinking  about  the  problem  of 
promoting  human  rights. 

Third,  the  law  allows  the  administration 
a  great  deal  of  flexibility  in  implementing  hu- 
man rights  actions.  The  Export-Import  Bank 
Act  requires  the  Board  of  the  Directors  to 
consider  the  effect  of  exports  on  human 
rights.  I  believe  that  efforts  on  the  part  of 
companies  to  promote  human  rights  could 
be  a  major,  positive  fbctor  which  would  cause 
the  Department  of  State  to  favorably  recom- 
mend to  the  Export'Import  Bank  Board  of 
Directors  that  applications  for  loans  or  cred- 
its be  approved. 

Fourth,  I  believe  efforts  to  promote  human 
rights  by  American  companies  will  substan- 
tially Improve  the  overall  climate  in  which 
business  operates,  both  at  home  and  abroad. 
While  the  Department  of  State  would  un- 
doubtedly be  a  bit  more  sympathetic  to  busi- 
ness interests  If  those  same  interests  were 
not  actively  attempting  to  undercut  policy 
overseas,  I  believe  that  State,  Commerce, 
Treasury,  the  Ex-Im  Bank,  and  especially  the 
Congress  would  respond  favorably  to  a  con- 
certed effort  by  business  to  promote  those 
human  rights  which  are  especially  Important 
to  the  conduct  of  international  trade  and 
commerce.^ 
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CAESAR  CREEK  DEDICATION 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Sneaker, 
recently  I  attended  the  dedication  of  an 
undertaking  wh'.ch  began  more  than  50 
years  ago.  This  project,  the  Caesar  Creek 
Multl-Purnose  Reservoir,  will  be  used  for 
flood  control,  provide  the  water  supply 
needed  in  surrounding  communities,  and 
provide  for  recreational  facilities  of  fish- 
ing, boating,  swimming,  and  general  land 
enjoyment. 


But,  it  was  not  imtil  1964,  with  the  help 
of  my  father  who  then  represented  the 
area,  that  Congress  appropriated  funds 
to  permit  Caesar  Creek's  building.  As  the 
years  have  passed,  I  have  had  the  oppor- 
tunity to  watch  this  deserving  project 
unfold  and  take  shapei 

Though  the  pursuit  of  this  aim  has 
been  long  and  hard,  it  has  been  met  with 
a  determined  hand  by  all  who  played  a 
part  in  its  evolution.  One  man  specifi- 
cally should  be  recognized,  as  he  is  to  be 
commended  on  his  patience  and  dedica- 
tion. J.  E.  Carnahan,  the  honorary  pres- 
ident of  the  Little  Miami  Valley  Develop- 
ment Association,  has  worked  hard  on 
this  project,  guiding  and  offering  assist- 
ance with  each  step.  I  am  sure  his  un- 
yielding efforts  will  be  much  appreciated 
by  all  those  who  will  now  be  able  to 
benefit  from  his  endeavors. 

Thus,  I  would  like  to  enter  Mr.  Cama- 
han's  remarks  from  the  Caesar  Creek 
dedication  so  we  may  be  reminded  of  the 
perseverance  that  enabled  its  comple- 
tion. The  text  of  the  speech  follows: 
Caesar  Creek  Lake  Dedication 

"Only  God  can  grow  a  tree.  Why  should 
the  spirit  of  mortal  be  proud  .  .  .  Only  Ood 
is  Great  .   .  .  Only  God  can  grow  a  tree." 

Without  the  authority  vested  in  Congress- 
men— Gordon  Scherer — Clarence  J.  Brown 
Sr.  and  Junior — Michael  Kirwan — William  H. 
Harsha — the  venerable  statesman.  Prank  J. 
Lausche  and  others  dedicated  to  the  cause 
.  .  .  The  Caesar  Creek  and  East  Fork  Lakes 
could  not  have  become  realities.  Equally 
true — without  my  contributions,  the  two  pro- 
jects would  not  have  been  realized.  The 
moral  of  the  saga  Is — simple  ...  we  are 
dependent  on  each  other. 

In  retrospect,  I  recognize  Destiny  as  the 
principal  in  our  episode.  On  more  than  one 
occasion,  destiny  has  Intervened  to  save  my 
life.  Automatically,  deatiny  has  placed  me 
in  the  right  place  at  the  right  time  with  the 
right  people  and  the  challenge  to  carry 
through. 

This  space  whereon  we  are  assembled  was — 
not  too  long  ago,  as  time  Is  measured — 
inhabited  by  real  Americans — the  American 
Indians  .  .  .  true  conservationists. 

With  the  advent  of  the  white  man  came 
development,  which — per  se — is  good.  Simul- 
taneously, with  development  came  exploi- 
tation .  .  .  centered  on  the  dollar,  which  Is 
not  good. 

Fortunately,  for  future  generations — the 
many  who  strongly  believe  in  conserving  our 
natural  resources  are  Organized  to  and  do 
oppose  exploitation.  Unfortunately,  for  this 
segment  of  good  people — the  pendulum  at 
its  highest  arc  toward  conservation  begets 
extremists,  which  if  allowed  to  dominate — 
would  destroy  the  balance  between  what  has 
to  be  and  that  which  we  would  like  It  to 
be.  The  extremists  seem  unable  to  reach  a 
balance  or  harmony  between  the  essentials 
and  the  aesthetic — by  putting  first  things 
first. 

My  fellow-Americans  ...  or  the  United 
States  of  America — the  time  Is  now  to  stop 
"putting  off"  .  .  .  putting  first  things  first." 

Genesis — 1:28  reads  In  part: — And  God 
blessed  them,  and  Ood  said  unto  them.  Be 
fruitful,  and  multiply,  and  replenish  the 
earth  and  subdue  it :  and  have  dominion  over 
the  fish  of  the  sea,  and  over  the  fowl  of  the 
air.  and  over  every  living  thing  that  moveth 
upon  the  earth. 

A  wild  rose — at  a  distance,  is  rather  pretty; 
brought  close.  It  Is  not  so  pretty.  However, 
the  wild  rose  was  developed  by  man  to  be 
amongst  the  most  beautiful  of  all  fiowers. 
Therefore,  we  can  rationally  and  with  cer- 
tainty conclude:  The  desired  environment 
Is  BEST  attained  by  MAN  .  .  .  working  with 
nature. 
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At  the  outset,  to  get  construction  of  the 
two  lakes,  the  Little  Miami  Valley  was  most 
fortunate  to  have  the  Milford  Area  Chamber 
Of  Commerce  as  the  instrument  through 
which  to  Initiate  action.  That  the  munici- 
palities in  the  valley,  effected,  might  be  in- 
volved in  the  action — The  Chamber  on 
March  17.  1962,  organized  "The  Little  Miami 
Valley  Development  Association." 

The  over-all  purpose  of  the  association 
was  to  have  the  Little  Miami  Valley  as  secure 
against  major  floods  as  Is  the  Great  Miami 
Valley. 

The  immediate  objective  was  to  get  a 
nucleus  cr  core  of  a  flood  control  system  in 
the  valley  through  construction  of  an  Im- 
poundment on  Caesar  Creek  and  one  on  East 
Pork  knowing — that  total  security  required 
an  impoundment  on  Todd's  Pork  and  another 
further  upstream. 

When  completion  of  The  Caesar  Creek  and 
East  Fork  Projects  seemed  assured — an  Ad 
Hoc  Committee  directed  by  Earl  J.  Maag  and 
Gerald  Mengle  circulated  petitions  through- 
out the  Todd's  Pork  area  for  measurement 
of  the  sentiment  in  respect  to  an  impound- 
ment on  Todd's  Pork.  1122  signatures  were 
readily  obtained.  You  know  .  .  .  one  thousand 
one  hundred  twenty  two  signatures  Is  a  lot 
of  names. 

At  this  point,  opposition  had  arisen,  as  It 
so  often  does,  and  through  court  action  was 
delaying  construction  cf  the  projects.  In  the 
Interim  preceding  the  decision  of  the  court 
to  order  continuation  and  completion  of 
construction — the  delays  had  cost  thousands 
of  dollars,  unnecessarily. 

With  the  completion  of  The  Caesar  Creek 
and  East  Pork  Lakes — the  nucleus  of  a  flood 
control  system  for  The  Little  Miami  Valley 
is  secure.  The  life  of  nearly  a  generation 
has  been  involved.  It  therefore,  seems  fit- 
ting that  the  future  of  conservation  should 
become  the  responsibility  of  the  youth  of 
today  and  tomorrow  •  •  •  and  that  The 
Little  Miami  Valley  Development  Associa- 
tion be  disbanded  with  the  dedication  of 
Tlie   Caesar   Creek   and   East  Pork   Lakes. 

It  might  be  of  Interest  to  the  general 
public  to  know — that  during  its  nearly 
twenty  years  of  existence — The  Association 
has  paid  out  no  salaries — no  WEiges.  It  has 
been,  strictly,  a  matter  of  "service  above  self." 
Service  above  self  •  •  •  Ladies  and  gentle- 
men :  Is  not  the  remedy  for  tnfiation  and  its 
related  ills,  "more  service  and  less  self?" 

One  of  the  most  unselfish  and  dedicated 
to  worthy  causes  Is  the  Honorable  Earl  J. 
Maag  •  »  •  Mr.  Maag  loves  the  people  of 
his  home  town  and  The  Little  Miami  Valley. 
For  40  years,  he  has  served  his  community — 
most  of  the  time  as  Mayor  of  Morrow.  He 
has  worked  hard  and  long  for  the  fiood  con- 
trol system  now  established  in  The  Little 
Miami  Valley.  For  him,  this  Is  a  great  day. 
Ofttlmes.  he  and  T  have  wondered.  "Would 
we  make  It?"  Fellow  Citizens,  meet  Mr. 
Maag. 

Throughout  the  effort  to  achieve — ^we  have 
lost  6  of  our  stalwarts: — Clarence  J.  Brown. 
Sr. — WUliam  H.  Shawhan — Carl  Bernges— 
Frank  Minxes — Eugene  J.  Cramer — Hudson 
Blery  of  The-ovla. 

Por  nearly  20  years  we  have  been  closely 
associated  with  the  U.S.  Army  Corps  of  En- 
gineers. We  would  be  remiss  were  we  not 
to  pay  tribute  to  this  gallant  troop  of  pro- 
fessionals— able — competent  and  dedicated 
to  the  conservation  of  our  water  and  land 
resources. 

Ofttlmes — too  often  •  *  •  the  Corps  Is  un- 
justly criticized — even  abused — by  the  un- 
informed. To  get  a  Federal  Water  Project.  It 
takes  Initiative  action  on  the  part  of  the 
citizens  of  the  area  Involved.  The  unin- 
formed criticize  the  Corps  for  this  Initia- 
tive. The  informed — know  better.  The  Corps 
is  a  Denartment  of  the  U.S.  Army— under 
the  Executive  Branch  of  the  Federal  Gov- 
ernment and  takes  Its  orders  from  the 
"boss." 
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Today,  Saturday,  July  29,  1978 — the  older 
of  my  colleagues  and  myself  stand  In  shad- 
ows—ever lengthening.  We  hope  for  a  home 
In  that  "celestial"  city  from  which  to  look 
down  on  lofty  mountain  grandeur — en  ver- 
dant woodlands — on  the  babbling  bro9ks — 
on  crystal  clear  lakes  and  on  fertile  Celds — 
cultivated  by  tender  loving  hands  •  •  •  pro- 
viding for  mankind  the  essence  of  the  eood 
life. 

And  on  most  days  the  sun  will  rise  •  •  • 
and  shl.ne  and  set  on  The  Caesar  Creek  and 
East  Pork  Lakes;  on  other  days,  the  clouds 
will  at  time  let  fall  a  few  drops  of  rain  caus- 
ing ripples  on  the  placid  waters;  at  other 
times,  the  rain  will  come  down  in  great 
torrents — to  replace  the  millions  of  gallons 
used  by  man  In  his  dally  endeavors;  some- 
times, strong  winds  wlU  pile  high  great  waves 
to  dash  against  the  rip-rap  protecting  the 
dams:  and.  after  the  storm  •  •  •  the  calm, 
the  sunshine  and  renewed  life — with  workers 
seeking  rest  after  the  day  of  toll— yoimg- 
sters.  playing  and  having  fun  •  •  •  and 
others  continuing  our  efforts  to  conserve  our 
water  and  land  resources.0 


NORTHWEST  AIRLINES  AND  THE 
MUTUAL  AID  PACT 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9.  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
was  shocked  to  learn  today  that  North- 
west Airlines  reported  second  quarter 
earnings  of  more  than  $20  miUion  despite 
a  3-month  work  stoppage  which  has 
caused  great  personal  and  economic 
hardship  to  the  people  of  Michigan  and 
other  communities  along  Northwest 
routes. 

While  I  am  always  reluctant  to  inter- 
fere in  the  collective-bargaining  process, 
this  situation  merits  special  considera- 
tion by  the  Congress  and  the  agencies 
charged  with  administering  Federal  air 
transportation  policy. 

Although  its  pilots  walked  off  their 
jobs  on  April  29,  Northwest  has  been 
'able  to  continue  making  money  because 
of  the  Airlines  Mutual  Aid  Pact.  Under 
this  agreement,  a  grounded  airline  is 
guaranteed  35  percent  of  its  usual  week- 
ly operating  costs  without  having  to 
share  any  of  these  fimds  with  striking 
employees.  The  funds  are  paid  by  other 
airlines  enjoying  windfall  profits  because 
of  the  work  stoppage. 

Under  these  conditions,  there  is  little 
incentive  for  an  early  settlement  of  the 
issues  involved  in  the  strike.  This  is  sup- 
ported by  the  fact  that  Northwest  has 
been  involved  in  five  work  stoppages  since 
1970  resulting  in  almost  1  full  year  of 
lost  service  to  its  customers. 

While  the  Airlines  Mutual  Aid  Pact 
technically  expired  on  February  27,  1978, 
it  remains  in  effect  while  the  Civil  Aero- 
nautics Board  debates  renewing  It  for 
another  5  years. 

Such  a  renewal  would  be  a  mistake 
serving  only  to  encourage  future  serv- 
ice interruptions.  I  have  joined  today  as 
a  cosponsor  of  H.R.  13735,  Introduced  by 
the  gentleman  from  Ohio  tMr.  Mottl), 
directing  the  Civil  Aeronautics  Board  to 
disapprove  any  extension  of  the  pact 
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and  preventing  the  Board  from  approv- 
ing similar  pacts  in  the  future. 

In  addition,  the  ClvU  Aeronauties 
Board,  the  National  Mediation  Boaid, 
and  the  Department  of  Transportation 
should  step  up  efforts  to  help  bring  about 
an  early  resolution  of  this  serious  situa- 
tion. 

Further,  I  would  urge  a  careful  review 
of  the  routes  now  served  by  Northwest 
Airlines  with  consideration  toward  al- 
lowing other  carriers  to  serve  some  of  the 
areas  now  almost  exclusively  handled  by 
Northwest. 

The  toll  in  lost  revenues  to  business 
and  governments  already  has  mounted 
into  the  millions  of  dollars,  and  the 
costs  in  personal  hardship  are  incal- 
culable. Clearly,  the  public  interest  is 
the  only  interest  that  has  been  neglected. 
I  urge  my  colleagues  to  join  with  me 
and  other  Members  from  the  northern 
tier  of  States  in  these  efforts  to  bring 
about  an  early  end  to  the  Northwest 
strike  and  a  prompt  resumption  of  serv- 
ice to  the  public* 


ERA   EXTENSION   TWO-THIRDS  OR 
MAJORITY 


HON.  HAROLD  L  VOLKMER 

OF    MISSOUU 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  VOLKMER.  Mr.  Speaker,  the  pro- 
ponents of  a  majority  vote  on  House 
Joint  Resolution  638,  to  extend  the  time 
for  ratification  of  the  equal  rights 
amendment,  have  created  a  legislative 
vehicle  which  is  unique  m  the  constitu- 
tional history  of  our  Government:  A 
joint  resolution  passed  by  a  majority  vote 
which  may  or  may  not  be  submitted  for 
Presidential  signature. 

Proponents  of  a  majority  vote  state 
that  a  joint  resolution  was  chosen  as  the 
legislative  vehicle  as  to  parallel  the  pro- 
cedure of  the  original  equal  rights 
amendment.  House  Joint  Resolution 
2C8— 92d  Congress.  In  doing  so  it  would 
seem  that  procedures  as  to  passage  of  the 
measure  would  also  be  parallel,  two- 
thirds  majority  for  final  passage — yet, 
the  proponents  say  tliat  only  a  simple 
majority  is  needed.  In  addition  they 
argue  that  the  resolution  need  not  be 
sent  to  the  President  for  signature  and 
any  Presidential  signature  would  be 
purely  s3mibolic. 

The  supporters  of  House  Joint  Resolu- 
tion 638  are  caught  on  the  horns  oS.  a 
dilemma.  There  is  no  precedent  for  such 
a  legislative  vehicle,  if  it  is  to  be  bind- 
ing. The  Constitution — article  1,  section 
7 — the  statutes — title  I.  sections  106  and 
106(a) — and  our  precedents — Jeffersons 
Manual,  section  397 — all  require  a  Joint 
resolution  to  be  passed  by  a  maJCRlty 
vote  to  be  submitted  to  the  President. 

The  framers  of  our  Constituti<Mi,  the 
Supreme  Court  (HoUingstoorth  v.  Vir- 
ginia, 3  Dall  378  (1798) )  and  a  careful 
reading  of  article  V  clearly  demonstrates 
the  President  plays  no  role  in  proposing 
or  adoptmg  a  constitutional  amendment. 
Justice  Chase,  in  Hollingsworth  stated: 
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He  (the  President)  has  nothing  to  do  with 
the  proposition  or  adoption  ot  amendments 
to  the  Constitution. 

The  proponents  of  a  majority  vote  rec- 
ognize this  fact,  so  they  say  Presidential 
signature  is  unnecessary.  However,  this 
position  ignores  title  I,  section  106  cf 
our  statutes  and  article  I,  section  7  of 
the  Cixistitution  which  say  that  a  joint 
resolution  is  a  bill  to  be  signed  by  the 
President.  The  only  exception  to  this  rule 
is  the  constitutional  amendment  process 
which  under  article  V  requires  passage 
by  a  two-thirds  majority. 

If  the  resolution  was  submitted  to  the 
President  for  signature,  are  we  violating 
constitutional  procedure?  Yes.  What 
would  happen  If  the  President  vetoed  the 
resolution?  A  two- thirds  vote  of  both 
Houses  is  required  to  override  a  veto. 
Ai^  If  two-thirds  could  not  be  obtained,  then 
the  President  would  be  determining  the 
amendment  process.  He  has  no  power  to 
do  this  under  our  Constitution. 

What  are  we  accomplishing  by  pro- 
ceeding In  this  manner?  The  answer  is 
that  we  will  accomplish  nothing  binding. 
A  "Joint  resolution"  passed  by  a  major- 
ity vote  without  signature  of  the  Presi- 
dent will  have  only  the  effect  of  a  con- 
current resolution,  not  binding  beyond 
the  life  of  this  Congress.  I  cannot  bring 
myself  to  vote  for  legislation  which  pur- 
ports to  perform  one  function,  but  clearly 
does  not. 

A  two-thirds  vote  on  House  Joint  Re- 
solution 638  would  be  constitutional  and 
binding.* 


PAN  AM  EMPLOYEES  SUPPORT  H.R. 
8729,  AIRPORT  AND  AIRCRAFT 
NOISE  REDUCTION  ACT 


HON.  THOMAS  J.  DOWNEY 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 
•  Mr.  DOWNEY.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  letter  from  representatives  of  the 
27,000  employees  of  Pan  American  World 
Airways  supporting  the  Airport  and  Air- 
craft Noise  Reduction  Act.  The  letter 
follows: 

JlTLT  28.  1878. 

DBAS  Conokessicam:  The  37,000  employees 
Of  Pan  Am  want  your  support  for  HR  872B 
and  HB  liBSe  for  the  following  reasons. 

This  legislation  provides  all  airlines  with 
a  portion  of  the  necessary  funds  to  replace 
equipment  that  has  been  effectively  con- 
demned by  already  enacted  antl-nolse  legis- 
lation and  PAA  rules. 

While  aiding  airlines  In  the  acquisition  of 
new  fuel  efficient  aircraft,  this  legislation 
does  not  place  the  burden  on  the  ordinary 
taxpayer  The  funds  are  to  be  collected  only 
from  airline  paaaengers. 

There  will  be  no  increase  In  the  tax  on 
domesUc  passengers.  A  portion  of  the  monies 
now  collected  will  be  earmarked  for  the  fund 
that  will  aid  the  carriers.  There  will  be  a 
•10.00  departure  tax  collected  from  Interna- 
ttonal  paaaengers  Instead  of  the  current  »3.00 
departure  Ux  now  in  effect. 

We  need  your  support  of  this  legUlatlon 
■i  It  now  stands,  complete  with  the  financing 
proTlalona.  The  funds  provided  will  help  the 
airline  buy  new,  leas  polluting  aircraft  which 
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In  turn  will  bolster  the  U.S.  aircraft  manu- 
facturing industry. 

The  employees  of  Pan  Am  greatly  appreci- 
ate the  legislative  help  that  has  aided  our 
company  over  the  last  four  years  but  we  need 
your  help  perhaps  even  more  now.  While  the 
airlines  are  today  la  a  stronger  position  than 
they've  been  in  the  last  four  years  the  future 
Is  uncertain  at  best. 

The  cost  ot  new  equipment  is  extremely 
high.  Even  this  year's  rate  of  return  Is  not 
enough  to  secure  the  amount  and  type  of 
financing  required  to  buy  the  new  planes  in 
the  future. 

Respectfully, 

Felicia  Fairchild, 

Chairman. 
Mike  Lyon, 
Political  Action  Coordinator.% 


THE  TOTAL  FORCES  ACT 


HON.  CHARLES  E.  BENNETT 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  9,  1978 

•  Mr.  BENNETT.  Mr.  Speaker.  I  re- 
cently introduced  a  bill  to  strengthen  our 
military  Reserve  Forces.  Our  distin- 
guished colleague  Mel  Pr-ce.  chairman 
of  the  Armed  Service  Committee,  joined 
with  me  in  introducing  this  important 
legislation.  The  bill  (H.R.  13164)  is  en- 
titled "The  Total  Forces  Act."  It  is  de- 
signed to  prevent  dangerous  neglect  of 
our  Reserve  Forces  and  to  insure  that 
the  Reserves  can  play  the  vital  role  in 
our  national  defense  which  is  essential 
to  complement  our  Active  Duty  Forces, 
each  an  essential  part  of  the  total  force 
plan. 

I  would  like  to  explain  the  background 
and  the  purpose  of  this  needed  legisla- 
tion, and  then  provide  a  concise  analysis 
of  the  bill. 

The  role  of  the  citizen-soldier,  or  the 
militia,  has  been  of  paramount  impor- 
tance throughout  the  history  of  the 
United  States  and  predates  the  Amer- 
ican Revolution.  As  I  pointed  out  in 
remarks  to  the  1978  Mid-Winter  Con- 
ference of  the  ReBerve  Officers  Associa- 
tion. 

The  Minute  Man  principle  exists  today; 
our  armed  forces  are  a  very  small  minority 
of  our  population.  But  without  adequate 
reserves  our  defenses  would  be  Inadequate 
for  national  security.  .  .  . 

For  financial  reasons  we  absolutely  have 
to  rely  upon  the  willingness  of  Minute  Men 
throughout  the  United  States  to  serve  our 
country  In  time  of  need.  The  cost  of  a 
Reservist  Is  now  one-fifth  that  of  a  man  on 
active  duty. 

The  Minute  Men  of  the  20th  century  can- 
not simply  pick  up  their  turkey  guns  and 
sally  forth  to  effective  combat.  Weapons 
today  are  much  more  complex  and  require 
a  much  higher  degree  of  education  and  train- 
ing; so  the  Minute  Man  of  today  has  to  pre- 
pare for  his  obligation  to  his  country  by 
spending  time  an<l  effort  outside  of  his 
regular  occupation  In  order  to  be  ready  when 
called  on  for  military  duty.  This  requires 
long-term  sacrifice,  which  the  government 
must  encourage. 

Regrettably  there  has  not  always  been  s 
clear  policy  for  the  Reserve  coming  from  the 
administration  through  the  years.  There 
has  not  always  been  commitment  to  full  and 
competent  use  of  the  Reserves. 
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I  believe  that  now  is  the  time  to  take 
ciction  in  Congress  which  will  enhance 
the  policymaking  structure  aifectng 
Reserve  Forces  and  lead  to  their  better 
management  and  enhanced  readiness. 

With  the  wisdom  of  hindsight  based 
upon  our  unhappy  experience  in  South- 
east Asia  when  we  failed  to  mobilize  and 
deploy  Reserve  Forces  in  significant 
numbers,  then  Secretary  of  Defense  Mel- 
vin  Laird  promised  full  reliance  on  "Total 
Force"  in  1972.  While  this  term  had  been 
used  as  early  as  1969,  Mr.  Laird  brought 
it  into  sharp  focus  as  the  Nation  pre- 
pared to  end  the  draft  and  scrap  the 
highly  effective  selective  service  mecha- 
nisms which  brought  young  men  into 
the  Armed  Forces. 

Under  the  Laird  policy,  "Total  Force" 
meant  a  reduced  active  establishment 
and  heavy  reliance  on  properly  equipped, 
well  trained,  and  adequately  manned  Re- 
serve Forces.  Future  emergencies  would 
be  handled  by  this  Active/Reserve  com- 
bined Force;  and  "draftees"  would  not  be 
available  except  under  conditions  some- 
thing like  a  world  war  ni  and  then  not 
for  months  after  M-day. 

While  the  Laird  concept  was  com- 
mendable, implementation  has  failed  in 
critical  areas  primarily  because  of  benign 
or  deliberate  neglect  in  the  Office  of  the 
Secretary  of  Defense,  probably  motivated 
from  fiscal  constraints.  For  this  reason 
the  Army  Reserve  components  are  now 
woefully  short  of  their  mobilization  re- 
quirements in  personnel,  despite  planned 
utiUzation  within  days  or  weeks  in  an 
emergency.  For  example:  In  1972,  the 
Army  Individual  Ready  Reserve  had  a 
strength  of  approximately  1,000,000  and 
it  is  now  about  140,000  while  require- 
ments are  three  or  four  times  that  num- 
ber; the  Army  National  Guard  has  a 
shortage  of  nearly  80,000;  and  the  units 
of  the  Army  Reserve  are  short  90,000. 
The  Navy's  Selected  Reserve  has  dropped 
from  129.000  to  a  present  strength  of 
87,000,  while  the  CNO  has  shown  that 
over  100,000  would  be  required. 

The  Marine  Reserve  has  dropped  from 
the  45,000  level  to  around  32,000. 

Aside  from  the  very  small  but  eflfective 
Coast  Guard  Reserve,  which  is  not  imder 
the  administration  of  the  Department  of 
Defense,  the  Air  Force  Reserve  elements 
are  the  most  successful  in  the  "Total 
Force"  program.  It  is  apparent  that  their 
relative  success  is  due  to  an  appropriate 
command  structure  in  that  service;  ap- 
propriate full-time  support;  and  a  much 
lower  personnel  requirement  than  the 
Army. 

With  the  increase  of  tensions  vis  a  vis 
the  U.S.S.R.  and  turbulence  in  the  Mid- 
dle East  and  Africa,  it  is  time  for  positive 
steps  to  be  taken  aimed  at  transforming 
the  theory  of  "Total  Force"  to  hard  real- 
ity. Higher  level  attention  to  Reserve 
problems  is  obviously  needed  throughout 
the  Secretariat  of  the  Defense  Depart- 
ment, and  the  command  structure  of  the 
^ir  Force  should  be  emulated  in  other 
services.  The  probable  need  for  an 
Assistant  Secretary  of  Defense  in  the 
mobilization  and  Reserve  function  was 
recognized  by  the  House  in  1967,  and 
Senator  Stennis  then  stated  that  such  a 
position  should  be  established  if  the  pre- 
vailing organization  fails  to  be  viable. 
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In  commenting  on  serious  deficiencies 
contained  in  the  1979  Defense  authoriza- 
tion bill  as  proposed  by  Secretary  Harold 
Brown,  the  House  Armed  Services  Com- 
mittee pointed  out  in  its  report  the  pos- 
sible need  for  legislation  to  correct  these 
problem  areas. 

H.R.  13164,  Total  Forces  Act,  has 
been  drafted  upon  a  comprehensive  ap- 
proach, which  included  the  review  of 
United  States  Code,  titles  10  (Armed 
Forces),  14  (Coast  Guard),  and  32  (Na- 
tional Guard). 

The  Total  Forces  Act  -spells  out  the 
purpose  of  the  Reserve  component  (RC) , 
and  mandates  that  RC  is  an  element  of 
partnership  with  the  Active  component 
<AC)  in  the  Nation's  defense;  and  as 
such,  except  for  competent  military  rea- 
sons, calls  for  placing  a  major  segment 
of  the  country's  total  military  force  in 
the  Reserve  component  and  for  the 
proper  funding  and  sustaining  of  readi- 
ness in  the  Reserve  Forces. 

It  signiflcantlv  increases  Congress  role 
in  Defense,  giving  Congress  positive  over- 
view by  mandating  timely  reporting  by 
RC  chiefs  as  well  as  SECDEF  on  status 
of  RC  manpower,  equipment,  funding, 
readiness,  and  requirements. 

In  order  for  the  RC  to  have  a  voice  at 
the  highest  level  in  Department  of  IDe- 
fense,  the  act  calls  for  the  establish- 
ment of  an  Assistant  Secretary  of  De- 
fense for  Mobilization  and  Reserve 
Readiness.  It  mandates  such  a  position 
and  places  the  Assistant  Secretary  third 
in  precedence  in  the  office  of  Secretary  of 
Defense  but  eliminates  the  existing  Dep- 
uty Assistant  Secretary  of  Defense  for 
Reserve  Affairs. 

The  bill  further  calls  for  the  estab- 
lishment of  Assistant  Secretary  positions 
in  each  service  except  Coast  Guard  for 
Reserve  affairs  as  follows :  Army — Assist- 
ant Secretary  of  the  Army  for  Mobiliza- 
tion and  Reserve  Readiness;  Navy  and 
Marine  Corps — Assistant  Secretary  of 
the  Navy  for  Mobilization  and  Reserve 
Readiness;  Air  Force — Assistant  Secre- 
tary of  the  Air  Force  for  Mobilization 
and  Reserve  Readiness. 

It  also  establishes  a  wartime  chain  of 
command  for  all  forces,  AC  and  RC, 
during  peacetime  and  sets  out  the  mini- 
mum elements  for  such  an  affiliation  of 
AC  and  RC  forces. 

The  Total  Forces  Act  will  fix  the 
selected  Reserve  unit  streng1;h  structure 
at  the  following  levels:  Army  Reserve, 
276,000;  Army  National  Guard,  430,000; 
Air  Force  Reserve,  80,000;  Air  National 
Guard,  100,000;  Navy  Reserve,  102,000; 
Marine  Corps  Reserve,  34,000;  and  Coast 
Guard  Reserve,  15,000. 

The  National  Guard  Bureau  receives 
new  impetus  under  the  bill.  The  Bureau 
is  clearly  defined  as  the  principal  super- 
visory and  administrative  agency  for 
Guard  offices  and  is  entitled  more  direct 
access  to  Congress  and  the  services' 
Secretaries.  Senior  positions  in  the  Bu- 
reau will  be  fiUed  by  National  Guard  of- 
ficers of  general  rank. 

The  bill  further  establishes  similar  Re- 
serve offices  for  all  services  which  shall 
be  directly  responsible  for  coordinating 
their  respective  Reserve  affairs.  The 
Chiefs  of  these  offices  shall  be  general 
or  flag-rank  officers.  RC  forces  and  costs 
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shall  be  clearly  portrayed  and  appropri- 
ated funds  timely  dispatched  to  the 
Chiefs  by  the  Department  of  Defense  and 
individual  services. 

A  formal  career  development  program 
with  an  appropriate  mix  of  formal 
schooling  and  imit  assignments  is  estab- 
lished in  order  to  improve  the  individual 
eCfectiveness  of  Reserve  officers  and  en- 
listed personnel. 

The  importance  of  the  Reserve  com- 
ponent to  our  country's  national  defense 
is  indisputable.  H.R.  13164  finally  estab- 
lishes this  fact  in  statute.  The  legisla- 
tion to  improve  and  strengthen  our  Re- 
serve Forces  is  vitally  needed  and  long 
overdue.  I  am  very  hopeful  that  this  bill 
can  move  quicldy  to  enactment.* 


TAXPAYERS    RIGHTS 


HON.  LESTER  L  WOLFF 

or    NKW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  speak  on  behalf  of  H.R.  13326,  which 
I  introduced  and  which  has  received  the 
support  of  99  of  my  colleagues,  repre- 
senting both  parties  and  all  shades  of 
the  political  spectrum.  This  legislation 
strikes  out  against  both  inefficient  gov- 
ernment and  excessive  taxation.  It  seeks 
to  bring  the  bureaucracy  under  control 
and  make  it  respond  to  the  people.  It  can 
be  one  of  the  blades  of  the  cutting  edge 
of  the  taxpayer's  revolt. 

H.R.  13326  is  designed  to  make  sure 
that  a  taxpayer  who  seeks  assistance 
from  the  Internal  Revenue  Service  is  not 
charged  interest  or  assessed  a  penalty  if 
he  or  she  underpays  their  income  taxes 
as  the  result  of  being  given  erroneous 
written  advice  by  the  IRS.  This  is  not  a 
question  of  a  new-fangled  tax  gimmick 
which  will  cost  the  Treasury  money. 
Rath'^r,  it  is  a  question  of  old-fashioned 
justice.  Simply  stated,  the  taxpayer 
should  not  have  to  pay  for  the  errors 
of  the  IRS.  Taxes  are  high  enough  as  it 
is. 

This  may  seem  to  many  to  be  a  simple 
idea.  Others  may  assume  that  it  is  al- 
ready law.  However,  any  person  who  has 
been  the  victim  of  incorrect  IRS  advice 
in  this  manner  has  bitterly  discovered 
the  contrary.  It  is  imcertain  how  fre- 
quently this  "entrapment  into  under- 
payment" occurs.  However,  any  occur- 
rence is  intolerable  and  must  be  halted. 

Moreover,  many  other  individuals  who 
have  dealt  with  the  IRS  have  learned 
that  the  information  which  they  were 
"assured"  was  correct  was  in  fact  erro- 
neous. True,  these  taxpayers  may  have 
learned  that  the  information  was  incor- 
rect before  any  damage  was  done.  But  a 
government  which  assesses  substantial 
taxes  by  means  of  complicated  forms 
and  which  sets  up  a  taxpayer's  service 
has  a  duty  to  make  sure  that  a  service 
and  not  a  disservice  is  rendered.  By  in- 
creasing the  accountability  of  the  IRS 
in  the  area  of  underpayments,  this  leg- 
islation, thus,  also  has  the  goal  of  Im- 
proving the  quality  of  any  and  all  the 
taxpayer  aid  offered  by  the  IRS. 
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In  conclusion,  Mr.  Speaker,  I  hope  that 
the  House  of  Representatives  will  soon 
direct  its  attention  to  this  legislatloii. 
Justice  cc»npells  it.  The  taxpayer  com- 
mands it. 

List  or  Cospoitsobs  fob  HS.  1333S 

Addabbo,  N.T.;  Anderson,  Calif.;  Annun^o, 
ni.;  Bafalls.  Fla.;  Baucus,  Mont.;  naimn^n 
Md.;  Beilenson.  Calif.;  BerUl.  Ala.;  BUn- 
chard.  Mich.;  Brodhead,  Mlcb.;  Brown.  Mlcb.; 
Burke.  Fla.;  Butler,  Va.;  Carr.  Mich.:  Ceder- 
berg.  Mich.;  Chappell.  Fla.;  Chlabolm.  N.T.: 
Clay.  Bio.;  Cleveland.  NJI.;  and  D'Amoura. 
N.H. 

D.\nlel.  Robert.  Va.;  Daniel.  Dan.  Va.;  Der- 
wln&kl.  ni.;  Doman.  Calif.;  Drlnan,  llaaa.; 
Duncan.  Tenn.;  Edwards,  CalU.;  Edwmrda. 
Okla.;  Ellberg.  Pa.;  Fary.  m.;  Flflh.  N.T.:  Ftar- 
sythe.  N.J.;  Fraser.  Minn.;  Frenai-1,  Minn.; 
Fuqua,  Fla.;  Gllman,  N.T.;  Ollckman.  Kans.; 
Oudger,  N.C:  Ouyer,  Ohio;  and  Hagedocn, 
Minn. 

HaU,  Tex.;  Harkin.  Iowa;  Harrington, 
Mass.;  Heftel,  Hawaii;  Horton,  N.Y.;  Hughes, 
N.J.;  Johnson,  Colo.;  Keys.  Kans.;  KUdee, 
Mich.;  Kindness.  Ohio;  LaFalce.  N.T.;  Lago- 
marslno,  Calif.;  Lloyd.  Calif.;  Lott,  Mlaa.; 
McDade.  Pa.;  McDonald.  Ga.;  McHugh,  N.T.; 
Neal,  N.C:  Nichols,  Ala.;  and  Nolan,  Minn. 

Ottinger.  NY.;  Pattlaon.  N.T.;  PurseU. 
Mich.;  Robinson,  Va.;  Rousselot,  Calif.;  Ryan, 
Calif.;  Santinl,  Nev.;  Sharp.  Ind.;  Simon,  lU.: 
Steers,  Md.;  Stump,  Aiiz.:  Symms.  Idaho: 
Thompson,  NJ.;  Watkins.  Okla.:  Winn. 
Kans.;  Bedell,  Iowa;  Benjamin.  Ind.;  Bur- 
gener.  Calif.;  Dicks,  Wash.;  and  Ford,  Mich. 

Ooldwater,  Calif.;  Orassley,  Iowa;  Hansen. 
Idaho;    Kemp.  N.Y.;    Lloyd.  Tenn.;   Meyner, 
NJ.;     Moorhead.     Calif.;     Richmond.    N.Y 
Roberts,  Tex.;  Skubitz.  Kans.;  Stanton.  Ohio; 
Trailer,  Mich.;  Rogers,  Fla.;  Comwell.  Ind 
Rose.     N.C;     Fountain,     N.C:     Price,     m 
Panetta,  CaUf.;  and  Young,  Alaska.^ 


OLIN  E.  TEAGUE 


HON.  W.  G.  (BILL)  HEFNER 

OF    NOKTH   CAXOLIN* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  HEFNER.  Mr.  Speaker,  before  I 
came  to  Congress  the  name  of  Ouh  E. 
"Tiger"  Teactte  was  lengendary  In  the 
State  of  North  Carolina.  Among  veterans. 
Tiger  Te«gue  was  referred  to  as  Mr.  Vet- 
eran in  the  Congress.  As  the  most  deco- 
rated Member  of  Congress  following 
World  War  n.  Tiger  Tbagux  served  on 
the  Committee  on  Veterans'  Affairs  and 
was  its  chairman  for  about  18  years. 

I  was.  therefore,  extremely  pleased  and 
highly  honored  to  be  elected  to  serve 
as  a  member  of  the  House  Veterans'  Af- 
fairs Committee  at  the  begiiming  of  the 
94th  Congress  and  to  be  a  m«nber  of 
the  Subcommittee  on  Education  and 
Training  which  is  chaired  by  "^cn 
Teague.  During  this  short  period  that  I 
have  served  under  the  leadership  and 
guidance  of  Chairman  Tkagox.  I  have 
come  to  know  and  admire  his  experience 
and  leadership  in  the  consideration  of 
legislation  and  prc^rams  for  veterans 
and  their  dependents.  It  is  most  appro- 
priate, therefore,  that  we  have  a  bill  be- 
fore us  today  to  honor  the  service  to  the 
Nation  of  Oliit  E.  Teagite  by  naming  the 
Veteran's  Administration  Center  in  Tem- 
ple, Tex.,  in  his  honor.  I  say  most  ap- 
propriate because  it  was  from  this  hos- 
pital that  Tiger  Teague  ran  for  Congress 
and  left  in  1946  to  become  a  Member  of 
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this  body.  The  naming  of  this  center  in 
his  honor  will  be  a  lasting  tribute  to  a 
most  distinguished  Member,  who  is 
known  throughout  the  Nation  as  Mr. 
Veteran.* 


JACK  ANDERSON'S  CHARGES  CHAL- 
LENGED BY  ROUDEBUSH 


HON.  ELWOOD  HILLIS 

OF  IlfDIAM^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  9.  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  approxi- 
mately 1  week  ago,  nationally  known 
columnist  Jack  Anderson  wrote  an  arti- 
cle enUtled  "Roudebush's  VA  Benefits 
Case."  in  that  article,  Mr.  Anderson 
states  that  Richard  Roudebush,  a  ro- 
tund politico,  used  the  Veterans'  Admin- 
istration to  wrangle  a  $56-a-month  in- 
crease in  his  own  benefits. 

I  have  known  Dick  Roudebush  for  a 
number  of  years  and  am  certain  that 
the  allegations  made  by  Mr.  Anderson 
are  unfounded.  In  order  that  both  sides 
of  this  issue  can  be  equally  aired,  I  in- 
clude the  following  article  which  ap- 
peared in  the  Noblesville  Daily  Ledger 
in  response  to  Jack  Anderson's  column  at 
this  point: 

Jack  Akokrson's   Charges  Challenged   Bt 

ro'ddebush 

(By  Ellen  Bugher) 

Syndicated  columnist  Jack  Anderson  has 
charged  that  an  Increase  in  former  Veterans' 
Administration  head  Richard  Roudebush's 
own  veterans  benefits  was  due  to  political 
pressure. 

Anderson's  column  appeared  locally  In  the 
July  31  Indianapolis  Star  and  he  claims 
Roudebush,  who  left  the  post  Feb.  28,  1977, 
"wangled  a  |£e-a-month  increase  in  his  own 
benefits."  Anderson  says  two  V.A.  officials, 
whom  he  says  were  Roudebush  appointees, 
threatened  reluctant  rating  board  members 
with  dismissal  if  they  failed  to  approve  the 
increase. 

The  columnist  wrote  that  Roudebush's 
claim  was  turned  down  by  four  review  boards, 
and  Percharsky  and  Hornbarger  used  pres- 
sure until  the  increase  was  finally  approved 
by  a  new  bo*rd. 

Roudebuah  denies  this,  and  said  of  Per- 
charsky, who  was  national  director  of  com- 
pensation, and  Hornbarger,  adjudication 
officer  at  the  Indianapolis  regional  head- 
quarters: "Neither  are  political  appointees." 

Anderson  said  the  $210  was  a  result  of 
arthritic  knees  "acquired  Inglorlously  during 
World  War  II."  Roudebush  called  it  a  "typi- 
cal Jack  Anderson  cut-up." 

"Fm  proud  of  my  service  to  the  Nation.  M; 
service  was  'Inglorious'  if  you  can  call  com- 
bat against  the  German  African  Corps  in- 
glorious. If  they  (Anderson  and  his  re- 
porters) would  have  dug  further,  they  would 
have  found  that  I  was  reprimanded  for  not 
revealing  mv  condition  sooner.  I  did  every- 
thing I  could  to  remain  on  duty,"  he  said. 

"It  IB  a  serious  condition.  It's  not  like 
old-age  arthritis.  I  was  only  about  23  years 
old  when  I  got  it — I  was  as  strong  as  a  bull." 

Roudebush  was  rated  60  percent  disabled 
at  that  time. 

"I  had  been  60  percent  disabled  for  over 
30  years.  My  condition  gets  progressively 
worse,  and  It  only  raised  10  percent.  I've 
been  told  that  my  rating  of  60  percent  U 
very  conservative,"  he  said. 

His  case  waa  opened  automatically,  he 
■aid,  based  on  outpatient  records  from  ortho- 
pedic treatments  and  hoepltal  sUys  at  Wash- 
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Ington   D.C.   Veterans'    Hospital   during   his 
term  as  head  of  the  VA. 

"The  records  were  sent  back  to  Indianap- 
olis and  the  first  action  was  to  change  the 
disability  rating,"  Roudebush  said. 

"I'm  aware  of  the  charges  and  I  deny 
that  I've  ever  committed  any  unethical,  Im- 
moral or  Illegal  acts,"  he  said. 

Roudebush  denies  knowledge  of  an  "ad- 
verse file"  that  Anderson  says  "mysteriously 
disappeared." 

Anderson's  allegations  involve  the  tS6-a- 
month  Increase  Roudebush  receives  since 
his  percentage  of  disability  was  raised  from 
50  to  60  percent.  Be  had  previously  collected 
$216  a  month. 

Roudebush  said  that  since  leaving  the 
V.A..  he  hasn't  worked  at  all. 

"Arthritis  is  a  very  palnlul  condition.  I 
have  difficulty  In  walking  Just  a  short  dis- 
tance. I  only  do  menial  tasks — maintenance 
around  the  house,"  he  said. 

In  addition  to  dhenylng  Anderson's  charges, 
Roudebush  added  that  he  believes  he  has 
been  legally  wronged.  Release  of  his  medical 
records  to  Anderson's  reporter  was  a  viola- 
tion of  his  privacy,  he  said. 

"It  was  a  violation  of  the  Privacy  Act  to 
release  my  medical  records.  It  was  given  to  a 
reporter  by  a  paranoid  personality  In  the 
V.A.  who  tried  to  make  an  issue  of  some- 
thing. If  an  Investigation  Is  made.  I  hope 
Anderson  will  name  his  sources,"  he  saM. 

He  said  he  was  sure  the  V.A.  would  look 
Into  the  matter  and  he  was  also  sure  they 
would  "find  nothing  wrong  with  the  case." 

"If  I  weren't  a  former  member  of  Congress 
and  In  public  life,  this  would  be  a  routine 
case,"  Roudebush  sald.# 
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WELCOME  TO  ORANGE  COUNTY, 
LOS  ANGELES  RAMS 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  last  month,  Mr.  Carroll  Rosen- 
bloom  announced  that  he  will  move  the 
Los  Angeles  Rams  football  team  to 
Orange  County,  Calif.,  commencing  with 
the  1980  season. 

Carroll  Rosenbloom's  dramatic  an- 
nouncement was  the  culmination  of  a 
dream  which  many  of  us  in  Orange 
County  have  shared  for  years.  Since 
the  construction  of  Anaheim  Stadium, 
we  have  all  lOoked  forward  to  the 
day  when  major  league  football  would  be 
played  in  Orange  County.  Having  a  team 
of  the  Ram's  caliber  is  a  fulfillment  of 
that  dream  beyond  our  wildest  expecta- 
tions. 

There  is  no  doUbt  that  both  the  Rams 
and  their  fans  will  benefit  from  the  move. 
An  expanded  Anaheim  Stadium,  with 
seating  for  over  70,000  fans  will  provide 
an  Intimate  environment  for  fans  to 
watch  professional  football.  The  inti- 
macy of  the  stadium,  with  the  resulting 
increase  in  fan  involvement  in  the  games, 
should  provide  the  necessary  edge  to 
propel  the  Rams  into  the  Super  Bowl 
in  1980. 

I  am  certain,  too,  that  with  the  tre- 
mendous support  for  professional  foot- 
ball that  exists  In  Orange  County,  every 
Ram  game  will  be  sold  out.  Sellout 
crowds,  of  course,  will  mean  local  tele- 
vision coverage  of  Rams  games  which 
will  directly  benefit  all  football  fans  in 
the  Los  Angeles  metropolitan  area. 


Finally,  the  Rams  move  to  Orange 
County  in  1980  will  provide  a  boom  to 
commerce  and  a  catalyst  directly  bene- 
fiting the  entire  Orange  County  economy. 

Mr.  Speaker,  it  i$  with  a  great  deal  of 
pride  that  I  join  the  entire  Orange 
County  community  in  extending  a  hearty 
welcome  to  Carroll  Rosenbloom  and  the 
entire  Rams  organisation  and  wish  them 
every  success  in  their  new  home.* 


CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OF    ULINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  would  like  to  place  in  the 
Record  accounts  of  life  in  the  new 
Democratic  Kampuchea  given  by  two 
Cambodians  who  escaped  to  Thailand: 
Interview    With    Cambodian    Refugee    in 

BURIRAM,  THAILAI^D.  CONDUCTED  BT 

American  Embassy  Officer  in  June  1978 

ACCOUNT   OF   SOimCE   E* 

Source  E,  38,  ran  a  clothing  store,  was  a 
fortune  teller,  and  was  a  general  security 
soldier  in  Phnom  Penh  until  April  1975. 
He  was  forced  to  go  on  April  17  to  Kompong 
Speu,  where  he  stayed  for  six  months,  then 
Takeo  Province,  for  three  months  and  finally 
to  Battambang.  He  was  turned  into  a  farmer 
in  Battambang.  He  arrived  in  Thailand  No- 
vemb3r  30,  1977.  His  account  follows: 

Conditions  of  Life  in  Democratic  Kam- 
puchea. "For  the  last  year  and  a  half  I  was 
in  Cambodia,  we  had  one  tin  of  porridge 
(250  grams)  for  ten  to  fifteen  persons.  Some 
times  a  wild  potato  would  be  thrown  in  the 
vat  of  porridge.  My  first  thought  in  coming 
to  Thailand  was  to  relieve  my  hunger." 

Executions.  "The  Khmer  Rouge  killed  all 
the  soldiers  and  former  government  officials 
they  could  identify.  Many  students  and  offi- 
cials also  died  from  starvation.  Former  mili- 
tary people  were  frequently  killed  with 
AK-47's.  My  brother  was  killed.  He  was  a 
soldier  but  he  told  the  Khmer  Rouge  he  was 
a  businessman.  I  think  that  90  percent  of 
the  former  government  officials  are  dead. 
The  rest  are  farmers  now." 

Human,  Civil  and  Political  Rights.  "There 
are  no  such  things  as  human,  civil  and  polit- 
ical rights  in  Democratic  Kampuchea. 
There  are  no  rights  at  all  except  for  the 
privileged  Khmer  Ro\|ge  cadres.  There  is  no 
liberty  at  all.  The  government  Is  fascist, 
and  very  proud  of  such  innovations  as  no 
market  and  no  money.  The  first  human 
right  needed  in  Cambodia  Is  to  avoid 
starvation." 
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Interview  WrrH  Camsodian  Refugee  in  Bu- 

RiRAM,  Thailand,  Conducted  by  American 

Embassy  Officer  in  June  1978 

account  of  sam  damawong** 

Sam  Damawong,  26,  Is  a  student  from  Slem 
Reap.  He  completed  11  years  of  study  prior 
to  the  victory  of  the  Khmer  Rouge.  He  fled 
to  Thailand  because,  as  a  former  student,  he 
was  vulnerable.  He  arrived  In  Thailand  Jan- 
uary 14,  1978.  His  acaount  follows: 

Conditions  of  Life  in  Democratic  Kam- 
puchea. "All  the  345  people  In  my  village  ate 
together.  Many  of  the  villagers  were  women 
and  children  who  had  been  brought  to  the 


*  The  name  of  the  Individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  identity  of  family  members  or 
friends  still  in  Cambodia. 

**  Refugee  agreed  to  use  of  his  name  In 
public  doctunent. 


village  in  1977  from  Oddar  Meanchey.  The 
men  had  escaped  to  Thailand  because  of  its 
nearness  to  the  border.  The  Khmer  Rouge 
wanted  to  clear  the  border  tD  prevent  fur- 
ther escape. 

"Pood  rations  were  about  the  same  from 
1975  to  1978.  We  each  received  about  one 
or  two  tins  of  rice  per  person,  per  day  (250- 
500  grams).  I  estimate  that  we  raised  about 
3  tons  of  paddy  per  hectare  in  1976-78  de- 
spite the  fact  that  the  Khmer  Rouge  claimed 
that  by  1978  we  were  raising  six  tons  per 
hectare.  We  worked  like  animals.  If  you 
didn't  work,  you  got  no  food." 

System  of  Administration  and  Discipline. 
"For  a  minor  error,  you  were  reprimanded 
and  received  no  food  ration!  The  third  time 
you  committed  a  minor  error,  you  were 
killed.  For  a  serious  mistake  such  as  making 
propaganda  against  the  new  regime,  you  were 
killed  immediately.  For  example,  if  you  com- 
pared the  communist  and  the  free  system, 
the  punishment  was  death.  Only  minor  mis- 
takes were  committed  in  my  village. 

"In  the  political  meetings  held  every  ten 
days,  you  could  only  listen.  You  could  not 
criticize  or  make  suggestions. 

Executions.  "Former  OKR  soldiers  were 
killed  from  1975  to  1978.  In  1977,  they  start- 
ed killing  capitalists,  students,  monks  and 
even  Chinese  and  Vietnamese,  even  If  they 
could  speak  Cambodian.  These  classes  were 
killed  by  being  beaten  to  death  with  poles 

"The  husband  of  my  sister  was  killed  be- 
cause he  was  a  former  GKR  soldier. 

"I  often  saw  cadavers  of  former  soldiers 
and  others  thrown  Into  the  market  place  as 
a  warning  to  the  other  villagers.  Usually, 
there  would  be  five  or  six  bodies  in  the 
market.  I  saw  such  over  ten  times.  After- 
ward, the  villagers  were  told  to  carry  the  de- 
composing bodies  to  the  fields  for  fertilizer. 

"I  overheard  a  meeting  where  the  Khmer 
Rouge  cadres  told  the  'Old  Cambodians 
(those  who  were  under  Khmer  Rouge  cadres' 
rule  before  AprU  1975).  that  'New  Cambodi- 
ans' (those  who  were  under  the  Lon  Nol  Gov- 
ernment) were  'the  enemy  who  would  event- 
ually all  be  killed.'  I  guess  that  maybe  90 
percent  had  already  been  killed  in  my  village. 

"A  friend  of  mine,  an  'Old  Cambodian', 
who  worked  for  the  Khmer  Rouee  since  1970. 
was  very  dissatisfied  with  the  Khmer  Rouge. 
He  warned  me  that  I  was  about  to  be  killed 
because  I  had  been  a  student. 

Human,  Civil  and  Political  Rights.  "There 
is  no  such  thing  as  human  rights  or  civil 
rights  in  Cambodia.  There  are  no  rights.  I 
don't  know  how  to  Imagine  what  political 
rights  could  be  In  such  a  system.  I  kno  v  ■ 
nothing  of  the  central  government  or  Its 
policies.  We  were  not  allowed  to  know,"0 
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"(3)  The  authority  of  the  Secretary  to  en- 
ter into  contracts  under  this  subsection  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts.0 


THE  ROAD  TO  PROSPERITY— PART 
XVII— MORE  COMMENTS  FROM 
THE  NAnONS  PRESS 


H.R.  12326.  DEVELOPMENTAL 
DISABILITIES  ACT  OF  1978 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9.  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  want  to 
inform  my  colleagues  that  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
has  reouested  a  sus'-ension  of  the  rules 
to  consider  H.R.  12326,  the  Developmen- 
tal Disabilities  Act  of  1978  at  the  earliest 
possible  date.  It  is  my  intention  to  seek 
consideration  of  this  legislation  with  the 
following  amendment,  which  is  technical 
in  nature  and  required  to  bring  the  leg- 
islation into  conformity  with  the  re- 
quirements of  the  Budget  Act: 

Page  34,  Insert  after  line  15  the  following 
new  paragraph: 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  9,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  yesterday, 
I  inserted  in  the  Record  editorials  and 
commentaries  by  various  newspapers 
from  aroimd  the  country.  Today,  I  would 
like  to  include  additional  comments  by 
other  newspapers.  They  are  writing  in 
support  of  the  Investment  Incentive  Act. 

The  articles  follow: 

Taxing  Capital  Accumulation 

The  major  source  of  capital  accumulation 
In  any  country  is  the  personal  savings  of  In- 
dividuals, and  the  fact  that  personal  savings 
have  been  declining  in  the  United  States  over 
the  last  decade  or  so  poses  a  real  threat  to 
business  expansion. 

Americans,  who  enjoy  the  highest  standard 
of  living  on  earth,  currently  are  saving  only 
5  percent  of  their  income  whereas  the  French 
save  15  percent  and  the  Japanese  over  20 
percent. 

A  number  of  Congressmen,  led  by  Wiscon- 
sin's Bill  Stelger.  believe  that  the  severe  cap- 
ital gains  tax  now  imposed  on  savings  Is  a 
major  deterrent.  Sen.  Clifford  Hansen  of 
Wyoming  has  now  sponsored  a  bill  identical 
to  Stelgers  in  the  US.  Senate.  The  legislation 
would  lower  the  maximum  rate  on  capital 
gains  from  today's  high  level  of  50  percent 
for  Individuals  and  30  percent  for  corpora- 
tions to  the  25  percent  level  which  existed 
prior  to  1970. 

Tax  collections  have  steadily  declined  since 
Congress  acted  in  1969  to  raise  the  rates.  The 
number  of  individual  Investors  has  declined 
from  31  million  to  21  miUlon.  Hansen  esti- 
mates the  net  loss  of  risk  capital  to  our 
economy  has  been  running  at  about  86  billion 
a  year. 
,  On  the  other  hand,  Hansen  declares  that 
lowering  the  capital  gains  tax  would  encour- 
age investment  activity  enough  between  now 
and  1985  to  create  440.000  new  Jobs  and  In- 
crease the  federal  government's  revenue  by  as 
much  as  $45  billion. 

The  normal  assumption  is  that  the  capital 
gains  tax  affects  only  upper-income  taxpay- 
ers, but  Hansen  has  uncovered  statistics 
which  reveal  that  more  than  50  percent  of 
the  taxpayers  reporting  capital  gains  have 
adjusted  gross  incomes  below  tlS.OOO. 

Actually  the  capital  gains  tax  is  particu- 
larly onerous  to  senior  citizens  who  may  be 
forced  to  cash  in  on  Investments  to  supple- 
ment their  income  in  later  years.  The  Indi- 
vidual who  has  made  a  lifetime  habit  of 
saving  for  a  rainy  day  finds  the  government 
taking  up  to  half  his  savings  when  he  wishes 
to  make  use  of  them. 

President  Carter  talked  much  about  tax 
reform  during  his  election  campaign.  Here  Is 
a  reform  that  he  could  support  right  now  to 
everyone's  benefit. 

Taxing  Capital  Oains 
Talk  about  fllpfiop.  Not  too  long  ago  the 
economic  talk  In  Washington  was  all  about  a 
tax  cut  and  tax  reform.  Now  the  proposed  tax 
cut  has  been  slimmed  down,  tax  reform  has 
fallen  overboard  and.  In  one  of  the  craziest 
switches  yet.  Congress  Is  warming  up  to  a 
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bill  that  would  reduce  the  maximum  tax  on 
capital  gains  even  while  President  Carter 
wanted  to  raise  it.  In  light  of  current  eco- 
nomic trends,  however,  the  reversal  la  un- 
derstandable— and  Justifiable. 

We  are  not  prepared  to  say  that  the  Stelger 
bill,  which  would  slash  the  current  capital 
gains  rates  for  individuals  from  50  percent 
to  25  percent  and  for  corporations  from  30 
percent  to  25  percent  (the  pre-1969  rates), 
ought  to  go  through  in  Ita  present  form.  The 
figures  can  be  argued  about.  But  we  do  think 
that  because  of  the  negative  Impact  of  infla- 
tion en  individuals  and  businesses  the  time 
has  come  to  give  them  some  relief.  Today 
the  capital  gains  tax  bites  not  only  Into 
profits  from  the  sale  of  such  asseta  as  stocks 
or  real  estate  but  into  the  capital  wealth 
itself. 

Let's  take  an  example,  one  cited  by  the 
Citibank  of  New  York.  A  family  buys  a  home 
In  1966  for  $24,000  and  sells  it  ten  years  later 
for  $46,000.  The  capital  gain  is  $22,000  and.  If 
this  Is  taxed  at  half  a  30  percent  marginal 
tax  rate,  the  family  would  pay  $3,300  In  taxes. 
But  infiatlon  accounted  for  $17,600  of  the 
gain  and  the  house  purchased  In  1966  would 
cost  $41,600  In  1976  prices.  So.  as  Citibank 
points  out.  the  real  capital  gain  was  only 
$4,400  and  the  capital  gains  tax.  eliminating 
the  inflation  effect,  should  be  $630 — only 
one-fifth  the  liability  under  present  law. 

Nevertheless,  infiatlon  has  skewed  the  t>aslc 
rationale  of  the  capital  gains  tax.  As  a  result, 
the  tax  acts  as  a  disincentive  to  investment, 
contributes  to  lower  productivity,  reduces  the 
mobility  of  capital,  and  discourages  potential 
Investors 

President  Carter  seems  to  stand  unalterably 
opposed  to  a  capital  gains  tax  cut  because  It 
would  help  primarily  the  small  percentage  of 
American  taxpayers  who  earn  more  than 
$100,000  a  year.  This  does  not  take  account  of 
the  millions  of  Americans  with  smaller  In- 
comes who  would  benefit  from  the  potential 
rise  in  the  value  of  stocks  held  by  pension 
funds  and  mutual  funds.  Nor  does  it  consider 
the  possibility  of  corporations  using  tax  sav- 
ings to  boost  the  productivity  of  their  plants, 
which  would  permit  larger  real  Incomes 
for  workers. 

Capital  investment  has  registered  some 
healthy  gains  In  recent  years  but  a  relatively 
high  proportion  has  gone  Into  environmental 
and  safety  measures  rather  than  Into  ex- 
panding industrial  capacity.  Now  the  econ- 
omy is  nearing  a  point  of  full  production 
capacity  and  investment  capital  will  be 
needed  for  further  economic  growth.  A  low- 
ering of  the  capital  gains  tax  would  free  up 
capital,  spur  stock  investors  and,  in  the  long 
run,  provide  more  Jobs — a  benefit  to  every- 
one. 

Americans  might  be  surprised  to  learn  that 
other  advanced  industrial  countries,  some  of 
which  are  politically  to  the  left  of  the  U.S., 
do  better  than  the  United  States  in  their 
treatment  of  gains.  West  Germany,  Japan, 
Australia.  Belgium.  Italy,  and  the  Nether- 
lands do  not  tax  capital  gains  at  all.  Canada, 
Britain,  and  Sweden  tax  capital  gains  at 
lower  rates 

With  high  inflation  rates  expected  to  stay 
around  for  at  least  a  few  years,  we  feel  the 
time  has  come  to  follow  the  west  European 
lead. 

[From  the  Wall  Street  Journal.  May  8,  1978) 
Making  Us  Poobcb 
The  classic  debate  of  economic  growth 
versus  income  redistribution  now  turns  on 
the  fulcrum  of  the  Stelger  amendment  be- 
fore the  House  Ways  and  Means  Committee. 
Mr.  Stelger  wanta  to  reduce  the  capital  gains 
tax  to  provide  incentives  and  spur  economic 
growth,  and  seems  to  be  gaining  rather  than 
losing  support  during  the  delay  designed  to 
head  off  his  proposals.  The  administration 
wants  to  increase  the  effective  rate  on  cap- 
ital gains  to  further  "tax  reform"  and  In- 


25288 


come  redistribution,  and  threatens  to  veto 
any  tax  bill  with  the  Stelger  amendment. 

There  is  one  simple  reason  why  the  cap- 
ital gains  proposal  has  become  the  fulcrum 
of  this  epic  debate,  and  why  Mr.  Stelger  has 
gained  such  impressive  support.  This  Is  the 
growing  concensus  among  nearly  everyone 
who  has  looiced  at  the  matter  seriously  that 
a  reduction  In  capital  gains  rates,  because 
of  lU  powerful  effect  In  spurring  economic 
growth,  win  actually  result  In  an  increase  in 
government  tax  revenues. 

Chase  Econometric  Associates,  for  example, 
has  explicitly  studied  the  Stelger  proposals. 
Their  Michael  K.  Evans  writes,  "The  reduc- 
tion in  the  maximum  rate  on  capital  gains 
taxes  from  the  current  level  of  49.125  percent 
to  38  percent  on  January  1,  1980  would  have  a 
positive  effect  on  economic  growth  while 
reducing  the  federal  budget  deficit.  ...  An 
additional  440,000  Jobs  would  be  created  by 
1985.  .  .  .  The  federal  budget  deficit  would 
be  tie  billion  less  by  1986  than  would  be  the 
case  without  this  reduction  In  the  capital 
gains  tax." 

Data  Resources  Inc.,  agrees.  It  studied 
various  tax  proposals  for  the  Securities  In- 
dustry Association.  One  of  the  alternatives 
was  the  total  elimination  of  all  taxes  on  cap- 
ital gains.  It  found  that  under  this  proposal, 
"Tax  receipts  are  lower  by  $5.1  billion  in 
1978.  In  subsequent  years,  receipts  are  higher 
than  in  the  baseline.  The  net  gain  in  rev- 
enues for  the  five-year  period  is  about  $38 
billion." 

Nor  do  you  need  powerful  econometrics  to 
come  to  this  conclusion.  After  simply  looking 
at  the  actual  results  of  the  higher  capital 
gains  treatment  since  1970,  Oscal  S.  Pollock 
of  Ingalls  &  Snyder  concludes,  "The  record 
of  recelpta  from  the  capital  gains  tax,  related 
to  changes  In  the  tax,  certainly  suggests 
that  going  back  to  the  provisions  that  were 
In  effect  before  1970  would  be  more  likely 
to  add  to  government  receipts  than  to  lower 
them." 

The  studies  above  concentrate  on  the  effect 
of  the  capital  gains  rate  on  stock  prices,  and 
the  powerful  secondary  effects  of  the  stock 
market  on  the  economy.  The  capital  gains 
tax  is  also  especially  Important  to  one  par- 
ticular economic  engine,  the  high-risk  enter- 
prises so  important  In  tezhnologlcal  advance. 
It  gives  prospective  entrepreneurs  a  big  in- 
centive to  form  their  own  companies,  and 
Investors  a  big  Incentive  to  back  them  with 
equity  capital. 

The  American  Electronics  Association  con- 
centrated on  these  effecta  in  surveying  Its 
own  members  on  capital  availability.  Job 
creation  and  tax  generation  by  small  but 
growing  enterprises.  Its  task  force  chairman, 
Edwin  V.  W.  Zschau,  testified  to  Ways  and 
Means,  "Because  of  the  unique  ability  of 
long-term  Inieatment  to  generate  Jobs  and 
economic  growth,  reducing  capital  gains  taxes 
may  not  decreaaa  federal  tex  revenues  at  all." 
In  fact,  data  from  the  AEA  survey  Indicate 
that  a  significant  reduction  In  the  capital 
gains  tax  rates  could  actually  increase  rather 
than  decrease  federal  tax  revenues. 

Theodore  Lentt  of  Harvard  Business  School 
write*  m  The  New  York  Times,  "Tax  ■reform- 
has  so  drastically  cut  caplUl  gains  and  In- 
come-offsetting incentives  that  the  flow  of 
venture  capital  for  nascent  purposes  has 
Virtually  dried  up.  In  1068  over  300  high- 
technology  companies  were  founded  In  the 
United  Stetes;  In  1070,  none." 

Rep.  Stelger  has  this  mounting  array  of 
evidence.  Against  it,  the  tax  "reformers" 
offer  their  IdMloglcal  bagatelle:  All  income, 
however  derived,  must  be  taxed  equally.  Yet 
the  tax  "reformers"  typically  refuse  to  take 
their  own  ahlning  principle  seriously.  They 
want  capital  gains  counted  as  ordinary  In- 
come, but  they  do  not  want  capital  losses 
fully  and  simply  offset  against  ordinary  In- 
come. While  the  administration  watered 
down  this  pristine  proposal  into  Jlggerlng  to 
boost  soma  capital  gains  rates,  the  principle 
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remains  its  guiding  light  and  explains  Its 
fervent  opposition  to  Mr.  Stelger.  But  the 
principle  is  naive  In  conception  and  hypo- 
critical in  application. 

So  the  debate  is  clearly  focused.  Shall  we 
cut  the  capital  gains  tax,  spurring  growth, 
creating  Jobs,  boosting  government  revenues 
and  otherwise  building  a  bigger  pie  for  all  to 
divide?  Or  shall  we  boost  the  capital  gains 
tax,  closing  a  "loophole"  and  redistributing 
Income,  even  if  It  makes  us  all  poorer? 

rOOTNOTtS  TO  THE  ABOVE 

Our  original  capital  gains  editorial,  "Stu- 
pendous Stelger."  April  26.  has  left  a  couple 
of  points  to  be  cleared  up. 

The  first  concerns  the  position  of  the 
National  Association  of  Manufacturers  and 
the  Business  Roundtable;  the  NAM  objects 
In  a  letter  today.  We  have  often  watched 
powerful  corporations  scuttle  proposals  they 
nominally  favcr  by  subtle  shadings  of  their 
support — the  auto  catalyst  and  oil  deregu- 
lation issues  come  especially  to  mind — and 
have  later  seen  that  the  scuttling  corresponds 
to  their  Interests  vls-a-vls  competltlors.  So 
sad  experience  has  taught  us  to  watch  not 
what  business  lobbyists  say  but  what  they 
do.  Our  description  of  the  NAM  and  the 
Roundtable  as  standing  silent  was  based  on 
reports  from  the  trenches,  and  we  do  not 
believe  any  injustice  was  done.  We  are  of 
course  delighted  to  welcome  them  aboard. 

Our  original  editorial  did.  however,  repeat 
an  error  In  some  of  the  literature  In  saying 
that  higher  effective  tax  rates  on  capital 
gains  took  effect  in  1969,  and  were  responsi- 
ble for  the  drop  In  capital  gains  tax  receipts 
that  year.  The  Tax  Reform  Act  of  19C9  ac- 
tually applied  to  Income  during  the  year 
1970. 

We  have  also  slnoe  discovered  some  better 
figures  on  capital  gains  receipts;  Oscar  S. 
Pollock,  author  of  the  Ingalls  &  Snyder  study 
cited  above,  obtained  Internal  Treasury 
figures  not  formerly  available.  Federal  tax 
receipts  from  capital  gains  taxes  on  indi- 
viduals for  calendar  years  were : 
|In  billions) 

Year :  receipts 

1965 $4.1 

1966 .  4  0 

1967 6.5 

1968 7.2 

1969 5.9 

1970  3.6 

1971 6.3 

1972 6.9 

1973 6.8 

1974    5.6-p 

1975    5.5-p 

Mr.  Pollock  also  has  an  illuminating  table 
on  tax  treatment  of  capital  gains  by  various 
countries,  with  maximum  rates  on  long-term 
gains,  and  holding  periods  to  qualify  for 
long-term  treatment : 

Country,  top  rate,  and  holding  period: 

U.S.  Just  over  49%*,  one  year. 

Australia,  exempt,  one  year. 
Belgium,  exempt,  none. 
Canada,  227c  *,  none. 
Germany,  exempt,  six  months. 
Italy,  exempt,  none. 
Japan,  exempt,  none. 
Netherlands,  exempt,  none. 
Sweden,  237c  •,  two  years. 
U.K.,  307c,  none. 

[From  the  Dallas  Morning  News, 
June  11,   1978] 
A  Capftal  Ioea 

You  would  suppose  that  the  federal  gov- 
ernment had  something  against  making 
money.  (As  maybe  it  does,  only  let's  not  get 
Into  that  now.) 

Anyway,  the  capital  gains  tax  now  stands 
nearly  twice  as  high,  at  nearly  50  percent, 
as  it  stood  in  1969^much  to  the  discourage- 
ment of  enterprise  end  capital  formation. 


J 
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•Excluding  state  and  local  taxes. 


A  capital  gain  Is  the  money  earned  on  the 
sale  of  assets  like  securities  and  real  estate. 
Such  Income  was  onct  regarded  as  socially 
useful  enough  that  it  was  not  taxed  t=o  se- 
verely. But  congressional  tax  reformers  raised 
the  hue  and  cry  against  encrusted  wealth 
and  got  the  rate  boosted  to  the  present  level. 

The  result  has  been  "vholly  predictable: 
Fewer  purchases  of  assets  subject  to  capital 
gains,  fewer  sales  of  asiets  already  held.  And 
to  speak  in  broader  terms,  'veakened  growth 
rates  in  investment,  qmployment  and  pro- 
ductivity. It  Is  money  tlhat  creates  Jobs.  High 
taxes,  like  the  capital  gains  taxes,  make 
people  hold  onto  their  money. 

Enter  Rep.  William  Stelger  grimacing. 
Stelger,  a  Wisconsin  Republican,  "-ould  have 
his  colleagues  undo  the  damage  of  the  past 
nine  years.  He  would  put  the  capital  gains 
rate  back  where  it  was  in  1969,  at  a  maxi- 
mum of  25  percent — a  reactionary  move  in 
the  purest  and  most  admirable  sense.  Not  to 
react  against  the  present  state  of  affairs  is 
unthinkable. 

This  Is  not  a  matter  of  mere  opinion.  Data 
Resources  and  Chase  Econometrics,  the 
country's  leading  econometric  firms,  both 
predict  that  the  Stelger  amendment  (as  it's 
called)  would  boost  productivity  and  invest- 
ment much  higher  than  they  have  Iseen  In 
years. 

Here  Is  Chase's  prediction:  A  3.6  percent 
annual  growth  rate  In  Gross  National  Prod- 
uct (vs.  3.4  percent  now)  and  the  creation 
of  440,000  new  Jobs;  an  increase  in  federal 
revenue  of  $45  billion;  a  $16  billion  drop 
in  the  budget  deficit. 

Is  there  anything  to  dbject  to  In  the  Stelger 
amendment?  Well,  as  a  matter  of  fact  the 
White  House  professedly  Is  disturbed  at  the 
Idea  of  losing  $2  billion  in  revenue.  The  idea 
that  lower  capital  gains  rates  would  bring 
much  more  money  into  the  Treasury  over 
the  long  haul  seems  not  to  have  penetrated 
the  thick  skulls  of  the  Treasury's  economic 
analysts,  who  reason,  incredibly  enough  that 
people  will  buy  and  sell  assets  at  the  same 
clip  regardless  of  the  tax  rate.  What  likewise 
bothers  the  watchdogs  of  the  public  purse 
is  that  upper-income  families  would  pay  3 
percent  less  in  taxes. 

It  would  be  pleasant  If  the  Treasury  people 
were  to  poke  their  heads  outside  and  see 
what  Is  happening  In  the  real  world.  The  pol- 
iticians, whole  buslnes<«  it  is  to  look  around, 
think  their  colleague  Stelger  may  well  have 
something.  The  amendment  enjoys  wide  sup- 
port in  the  House.  A  companion  proposal  In 
the  Senate  has  60  co-tponsors. 

Do  our  eyes  deceive  us.  or  Is  Crneress  about 
to  do  something  that  makes  economic  sense? 
Let's  hope  so,  for  the  matter  is  urgent  and 
the  hour  very  late.  Our  representatives  need 
our  encouragement,  aad  the  White  House, 
for  Its  hardheadednesB,  needs  our  plain- 
spoken  remonstrances. 

(Prom  the  New  York  Dally  News,  July  5, 1978) 

They're  Taking  C/wter's  Tax  Jokes 

Seriovsly 

(By  Louis  Rukeyser) 

An  open  letter  to  Jimmy  Carter;  Dear  Mr. 
President, 

Hey,  it  must  really  be  tough  for  a  topflight 
humorist  like  you  to  operate  in  Washington, 
where  everybody  insists  on  taking  you  so 
seriously  all  the  time. 

Take  that  truly  clever  put-on  the  other 
day,  when  you  were  pretending  that  a  cut  In 
the  capital-gains  taxes  would  only  help  the 
rich  folks.  I  was  laughing  my  head  off,  as  you 
surely  must  have  Intended,  but  the  Washing- 
ton press  corps  didn't  seem  to  realize  that 
you  were  Just  running  through  your  terrific 
George  McOovern  parody  for  our  amusement. 
Even  old  Mike  BlumenOial  appeared  to  have 
been  misled  into  thlnkliig  you  wanted  him  to 
follow  up  on  the  issue,  $s  If  you  had  been  on 
the  level — though  a  lot  of  folks  over  at  the 
Treasury  Department  think  that  Mike  must 
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have  been  having  a  hard  time  keeping  a 
straight  face  himself. 

You'd  think,  though,  that  at  least  some- 
body in  the  capital  would  have  recognized 
that  a  fellow  as  smart  as  Jimmy  Carter  had 
to  know  the  real  facts  about  capital-gains 
taxes,  as  confirmed  by  every  single  independ- 
ent study:  that  pushing  them  up  over  the 
last  decade  has  been  a  disaster  for  investment 
and  economic  growth,  and  that  the  true  ben- 
eficiaries of  a  rollback  would  Include  the  poor 
(for  whom  Jobs  would  be  created)  and  the 
middle  class  (whose  opportunities  to  raise 
their  own  living  standards  would  be  signifi- 
cantly enhanced).  But  why  am  I  telling  you 
this?  I  know  you've  been  acquainted  with 
these  realities  for  months — by,  among  others, 
your  hand-picked  chairman  of  the  Securities 
and  Exchange  Commission,  Harold  Williams. 
How  dumb  do  those  humorless  Washlngton- 
lans  think  we  are,  anyway? 

Incidentally,  I  thought  your  funniest  one- 
liner  of  all  was  the  one  they  reported  so 
straight:  you  know,  the  one  about  how  re- 
ducing the  top  rate  on  capital  gains  from 
497c  to  25%  would  provide  "huge  tax  wind- 
falls for  millionaires  and  two  bits  for  the 
average  American."  What  a  sensational  rib- 
tickler  that  was!  Tell  the  truth,  now,  Mr. 
President;  who's  writing  those  screamers  for 
you — the  staff  of  "Saturday  Night  Live"? 

Golly,  you'd  think  those  reporters  and  con- 
gressmen who  listened  without  guffawing 
either  knew  no  economics  themselves  or  fig- 
ured you  didn't.  After  all,  who  knows  better 
than  you  that  the  big  rich  of  this  country 
are  roughly  as  concerned  with  capital-gains 
tax  relief  as  they  are  whether  or  not  it's 
golne  to  rain  tomorrow?  They'll  do  fine,  as 
always.  They've  got  the  capital,  and  they'll 
put  it  where  the  tax  laws  make  it  most  desir- 
able. Leave  the  capital-gains  laws  untouched, 
and  they'll  leave  their  capital  untouched :  In 
things  like  municipal  bonds,  which  you  don't 
tax  at  all,  and  which  encourage  the  growth 
of  tax-consuming  government  at  the  expense 
of  tax-producing  private  enterprise. 

Even  the  economists  in  your  own  Adminis- 
tration had  trouble  suppressing  their  smirks 
at  the  mock  "arithmetic"  you  pretended  to 
use  in  opposing  capital-gains  tax  reductions. 
You  know,  howlers  like  the  assumption  that 
cutting  the  tax  in  half  wouldn't  encourage 
a  single  person  to  take  more  capital  gains — 
and  that  marvelously  sly  one  about  including 
in  the  "$100,000  Incomes  and  up"  category 
somebody  who  actually  earns  $15,000  a  year 
but  makes  a  one-time  sale  of  his  house  for 
an  $85,000  paper  profit.  What  a  side-splitter — 
especially  for  the  guy  who  gets  socked! 

By  now,  of  course,  many  of  our  legislators 
are  beginning  to  catch  on  that  all  that  ludi- 
crous talk  about  helping  the  little  guy  by 
increasing  (!)  the  capital-gains  tax  was  Just 
an  election-year  comedy  bit.  After  all,  more 
than  60  Senators  are  already  committed  to 
reducing  the  tax  and  thereby  spurring  In- 
vestment, hiring  and  personal  Income.  They 
know  you  must  see,  as  they  finally  do,  that 
the  misguided  "populism"  of  the  last  decade 
really  slowed  things  down  for  these  at  the 
bottom  of  the  ladder.  But  I  guess  your  mar- 
velous subtlety  is  too  elusive;  so  why  not 
Just  "fess  up,  straight  out,  that  you've  been 
gently  kidding  us  all  this  time.  Admiringly 
yours. 

(From  the  Richmond  Times-Dlspateh,  July  4, 

1978] 
Over  Economic  Policy  Rises  the  Ghost  op 
Herbert  Hoover 
(By  Patrick  J.  Buchanan) 
Washington. — Piesident  Carter's  denuda- 
tion of  the  Stelger  Capital  Gains  Amendment 
is  one  more  manifestation  of  the  Intellectual 
poverty  of  his  administration. 

Ignoring  the  powerful  economic  arguments 
for  cutting  the  capital  gains  tax  back  to  25 
percent — from  the  present  60  percent  level — 
the  president  resorted  to  rank  demagoguery. 


EXTENSIONS  OF  REMARKS 

I  will  veto  this  measure,  he  declared,  because 
It  would  benefit  the  rich. 

"Eighty  percent  of  its  tax  benefits  would 
go  to  one-half  of  1  percent  of  the  American 
taxpayers  who  make  more  than  $100,000  a 
year.  Three  thousand  millionaires  would  get 
reductions  averaging  $214,000.  The  other  99.5 
percent  of  our  taxpayers  would  not  do  quite 
so  well.  .  .  . 

"The  American  people  want  some  tax  relief 
from  the  heavy  burdens  of  taxation  on  their 
shoulders.  But  neither  they  nor  I  would  tol- 
erate a  plan  that  provides  huge  windfall 
profits  for  millionaires  and  two  bite  for  the 
average  American.  That  underestimates  the 
intelligence  of  the  American  people." 

Meaning  no  disrespect.  It  is  Carter  who  Is 
constantly  Insulting  the  intelligence  of  the 
American  people,  with  his  phony  populism. 

Is  he  seriously  suggesting  that  the  black 
mayor  of  Los  Angeles,  countless  black  bank- 
ers and  60  members  of  the  U.S.  Senate  have 
endorsed  the  Stelger  Amendment  in  order  to 
provide  "windfall  profits"  for  the  Rockefeller 
family? 

Is  the  president  Ignorant  of  the  study  done 
by  Michael  Evans  of  Chase  Econometric  As- 
sociation, Inc.  which  forecasts  between  1980 
and  1985  some  440,000  new  Jobs  and  a  $16  bil- 
lion reduction  In  the  federal  deficit  if  the 
Stelger  Amendment  Is  enacted? 

If  so,  why  did  he  ignore  the  Job  side  of  the 
picture?  Why  did  he  simply  repeat  Treasury's 
in-house  protection  of  a  loss  of  (2  billion  In 
federal  revenue? 

Like  the  Kemp-Roth  bill,  the  Stelger 
Amendment  is  one  of  the  more  hopeful  and 
innovative  ideas  to  avert  the  recession  so 
many  economists  are  projecting  for  1979. 

The  purpose  is  to  encourage  individuals 
and  institutions  with  money  to  shift  their 
capital  into  enterprises  that  will  guarantee 
expansion,  growth  and  Jobs. 

For  Jimmy  Carter  to  dismiss  the  Stelger 
Amendment  as  a  rip-off  for  the  country  club 
crowd  comes  dangerously  close  to  being  an 
act  of  calculated  intellectual  dishonesty. 

Pew  other  nations  tax  capital  gains  at  the 
rate  levied  In  the  United  Stetes.  In  many 
Western  countries,  there  is  no  tex  on  capital 
gains,  because  governments  have  come  to 
recognize  the  correlation  l>etween  capital  In- 
vestment and  economic  growth. 

There  are  other  facte  of  which  Carter  must 
have  been  aware,  yet  which  he  chose  con- 
sciously to  ignore  In  his  press  conference 
outburst. 

In  1968,  the  last  year  In  which  the  capitel 
gains  tex  stood  at  25  percent,  the  federal  gov- 
ernment collected  more  than  $7  billion.  The 
following  year,  when  the  rate  rose  by  40  per- 
cent (up  to  a  35  percent  maximum),  govern- 
ment revenues  plunged  Ijelow  $5  billion. 

What  happened  was  that  those  rich  whom 
Carter  appears  to  despise — despite  the  pres- 
ence of  so  many  in  his  Cabinet — simply  took 
their  money  out  of  the  Investment  markete. 
As  a  consequence,  the  nation  suffered. 

A  decent  but  stubborn  man.  Carter  In 
many  ways  resembles  the  late  Herbert 
Hoover. 

Paced  with  an  economic  depression,  which 
called  for  tex  reductions  across  the  board. 
Hoover  fell  back  upon  his  Ideology — the  bal- 
anced budget  and  the  high  tariff.  The  con- 
sequences: An  economic  crunch  became  an 
economic  catastrophe. 

The  only  beneficial  side  effect  to  Carter's 
apparent  animosity  toward  the  wealthy  and 
the  large  corporations  Is  that  the  principal 
political  victim  of  his  antiquated  economic 
police  policies  is  almost  certeln  to  be  Jimmy 
Carter  himself. 

(From  the  Plain  Dealer,  June  27,  1978] 

Wat  To  Spitb  Investment 
During  his  1976  campaign  for  the  presi- 
dency Jimmy  Carter  proposed  a  "complete 
overhaul"  of  the  Federal   tax  system.  One 
change  he   advocated   was  treating  capital 
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gains  Just  like  wages,  interest  or  other  regu- 
lar Income :  Tax  every  dollar  of  It. 

But  he  has  retreated  from  that  reform 
plan.  Congress  and  an  Impressive  army  of 
economic  experts  are  eager  instead  to  expand 
the  tex  advantages  for  capitel  gains. 

If  you  sell  a  piece  of  property  or  the  60 
shares  of  stock  your  uncle  left  you,  you  figure 
your  profit,  you  divide  that  by  two  and  that 
is  how  much  you  add  Into  your  totel  Income. 

The  tax  on  capitel  gains  therefore  ranges 
from  7  percent  to  35  percent  Instead  of  the 
14  percent  to  70  percent  you  pay  on  regular 
earned  income.  It  Is  an  Important  advantage. 
Tax  expert  Joseph  A.  Pechman  of  the  Brook- 
ings Institution  says  It  stimulates  Invest- 
ment and  taking  rlslcs. 

America  urgently  needs  to  stimulate  In- 
vestment. Treasury  Secretary  W.  Michael 
Blumenthal  acknowledged  that  In  a  speech 
May  8.  Investment  In  this  country  has  slowed 
to  where  it  might  not  keep  step  with  the 
growth  of  the  American  work  force. 

In  the  five-year  period  ended  in  1968,  when 
the  maximum  capitel  gains  tax  rate  was  26 
percent,  real  business  investment  increased 
at  an  average  rate  of  8  percent.  But  in  the 
five-year  period  ended  in  1977,  when  the 
maximum  capitel  gains  tex  rate  was  up  to 
49  percent,  investment  roee  only  an  average 
of  1 .7  percent. 

Rep.  Charles  A.  Vanik.  D-22,  calls  the 
capitel  gains  advantage  "fat  cat  delight." 
And  indeed  only  370.000  out  of  the  88.5  mil- 
lion taxpaying  households  would  get  any  ad- 
vantage from  still  further  preferential  rate* 
for  capital  gains. 

But  the  United  Stetes  Is  far  behind  other 
advancing  Industrial  countries  In  risking 
capital  on  new  ventures.  As  a  percentaee  of 
gross  national  product,  business  investment 
is  17.5  percent  in  this  country,  less  than  In 
Japan.  France,  the  Netherlands.  Belgium  or 
West  Germany.  In  Japan  it  Is  32  percent. 

Without  letting  "fat  cats"  get  away  with 
paying  zero  tax  on  big  returns.  Congress 
should  cut  back  the  tax  rate  on  capitel  gains. 
It  Is  at  a  maximum  of  49.1  percent  now.  The 
Carter  tex  reform  would  now  Increase  it  to 
52.5  percent.  It  would  be  better  to  return 
the  rate  to  the  25  percent  In  force  until  1969. 

That  return  to  25  percent  Is  packed  Into 
a  tax  bill  shaped  by  Chairman  Al  Ullman 
of  the  House  Ways  and  Means  Committee 
with  the  help  of  Reps.  William  A.  Stelger, 
R-Wis..  and  James  R.  Jones,  D-Okla. 

President  Carter  attacked  the  Stelger  tax 
bill  yesterday,  saying  1*  would  benefit  mainly 
"30.000  millionaires."  But  that  bill  has  strong 
economic  argumente  on  ite  side. 

One  economist  says  It  would  lift  stock 
prices,  create  440.000  new  Jobs  and  decrease 
the  Federal  deficit  by  $16  billion. 

Whether  the  result  would  be  that  rosy  or 
not.  the  need  for  capitel  formation  and  new 
rest  in  American  investment  makes  the  Wajrs 
and  Means  Committee  tax  legislation  look 
very  sensible. 

[From  the  Charlotte  Observer,  June  28,  1978) 
For  More  Jobs  Pass  the  Steiger  Tax  Ctrr 

President  Carter's  outb"rst  aealnst  the 
Stelger  Amendment  was  petty.  The  president 
said,  of  the  proposal  to  cut  the  capltal-Rt^ns 
tax.  that  It  "provides  huge  tax  windfalls  for 
millionaires  and  two  bits  for  the  average 
American."  That  Is  classic  politicking,  cussing 
the  rich,  and  it  slides  around  the  critical  U.S. 
problem  of  finding  the  dollars  to  establish 
business  and  create  JoIm. 

The  Stelger  Amendment,  proooeed  by  Wis- 
consin Coneressman  William  Steleer,  would 
cut  the  capital -gains  tax  back  to  25  percent, 
ite  1960  level.  A  capital-gains  tax  Is  what  the 
government  coUecte  when  you  sell  a  share  of 
stock  for  more  than  you  paid  for  It,  or  when 
you  sell  jrour  bouse  for  more  than  you  paid 
for  it  (and  don't  buy  another).  It  was  dou- 
bled, in  the  name  of  tax  reform.  In  1970.  and 
It  was  then  that  U.S.  Investment  dollars  be- 
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gan  disappearing.   Investors   began  putting 
their  dollars  elsewhere. 

The  scarcity  of  such  dollars  means  the 
United  States  Isn't  spending  enough  on  new 
machinery,  factories,  research.  That  hurts 
productivity,  so  when  you  go  out  to  find  a 
job  there  are  fewer  available. 

'The  facts  are  Inescapable,"  the  adminis- 
tration's own  Treasury  Secretary,  Michael 
Blumenthal,  said  recently.  "We  aren't  saving 
enough.  Our  financial  system  Is  providing  in- 
sufficient equity  capital.  We  aren't  Investing 
near  enough  in  productive  plant,  equipment 
and  technological  Innovation." 

Now  there  may  be  better  ways  of  stimulat- 
ing investment  than  cutting  the  capital- 
gains  tax  rate.  But  the  Stelger  Amendment 
has  the  virtue  of  simplicity,  and  has  attractea 
a  lot  of  support.  Including  that  of  a  majority 
In  the  House  Ways  and  Means  Committee. 
That  simplicity.  In  an  election  year,  has  much 
to  recommend  It. 

The  administration,  aside  from  President 
Carter's  cheap-shotting  about  rich  so-and- 
sos,  says  the  Steiger  tax  cut  would  cost  the 
Treasury  about  $3.2  billion  a  year.  The 
studies  we  have  seen  conclude  the  opposite, 
that  investment  would  be  so  strongly  stimu- 
lated that  the  federal  revenues  would  In- 
crease. Indeed,  the  Treasury's  own  figures  are 
revealing : 

Federal  Ux  receipts  from  capital  gains 
taxes  on  Individuals  in  1969  were  $5.9  billion. 
In  1970,  when  the  higher  tax  rate  took  effect. 
the  federal  take  dropped  to  $3.6  billion.  A 
lot  of  dollars  had  fled,  obviously,  and  they 
are  still  gone.  Would  the  Stelger  Amendment 
bring  them  back?  Chase  Econometric  Asso- 
ciates, a  leading  economic  forecasting  organi- 
zation, concluded  that  it  would  create  440.- 
000  Jobs  within  four  years  and  reduce  the 
federal  dellcit  by  $16  billion. 

In  West  Germany,  capital  gains  are  un- 
taxed. They  are  untaxed  in  Australia,  Bel- 
glum.  Japan  and  the  Netherlands.  The 
Canadians  tax  them  at  22  percent,  compared 
with  the  U-S.  49  percent.  The  evidence,  over- 
whelmingly. Is  that  the  US.  tax  rate  has  gone 
far  beyond  the  point  of  diminishing  returns. 

Yet  President  Carter  threatens  a  veto.  He 
BtlU  has  room  to  extricate  himself  from  the 
tangle  of  his  own  words,  however,  and  we 
believe  he  Is  a  large  enough  man  to  do  so. 
The  country  needs  Investment,  the  country 
needs  Jobs,  and  the  Stelger  Amendment  Is  a 
simple  and  workable  approach  to  both.« 


A  TREBXJTE    TO  MR.  AND  MRS. 
WILLIAM  H.  NEWELL 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  STARK.  Mr.  Speaker,  it  Is  with 
great  honor  that  I  ask  my  colleagues  to 
Join  me  In  honoring  Mr.  and  Mrs.  Wil- 
liam H.  Newell,  a  couple  who  has  done 
more  for  the  community  of  Oakland 
than  can  be  documented  by  words  alone. 
They  are  being  honored  this  night  at  a 
testimonial  dinner,  an  acknowledgement 
of  their  selfless  actions  performed 
throughout  their  lives,  public  recogni- 
tion which  is  long  overdue. 

I  could  merely  list  what  the  Newells 
have  done  for  the  community  of  Oak- 
land, which  ranges  from  Head  Start  pro- 
granu  and  PTA  to  juvenile  counseling 
and  planned  parenthood.  But  I  would 
not  be  presenting  a  true  picture  of  the 
love  the  Newells  have  for  the  people  of 
Oakland  by  listing  the  numerous  orga- 
nizations and  programs  they  have  been 
part  of.  Rather,  I  would  like  to  focus  on 
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that  aspect  of  love  which  the  Newells 
have  which  goes  above  and  beyond  the 
normal  call  of  dvlc  duty. 

Speclflcally,  I  am  concerned  with  how 
the  Newells  have  opened  their  family 
ranks  as  well  as  donated  their  time  to 
the  people  of  Oakland.  Not  only  did  the 
Newells  raise  5  fine  children  of  their 
own,  they  also  reared  over  30  foster  chil- 
dren in  the  last  28  years.  Their  love  and 
concern  for  these  children  was  like  that 
of  parents  to  their  own  progeny.  When 
some  of  their  foster  children  were  be- 
hind in  school,  the  Newells  fought  for 
them  as  well  as  all  foster  children,  as- 
suring that  they  would  have  a  public  ed- 
ucation equal  to  that  of  other  school- 
children. The  ties  these  children  have 
with  the  Newell  family  have  remained 
strong  even  after  they  had  succeeded  in 
life  and  were  no  longer  dependent  on  the 
Newells  support.  The  ties  between  these 
children  and  their  foster  parents  went 
beyond  mere  fiscal  dependence— it  ex- 
tended into  the  bounds  of  love,  ties  which 
can  never  be  broken. 

The  Newells  are  worthy  of  any  honor 
they  receive  and  I  was  pleased  to  dis- 
cover that  their  humanitarian  actions 
were  being  acknowledged  tonight.  I  am 
certain  that  my  colleagues  agree  with 
me  and  will  join  me  in  wishing  the  New- 
ells the  best  of  luck  in  their  future  life.« 


LET'S  NOT  TORPEDO  OUR  NAVY 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  J.  William 
Middendorf,  II,  former  Secretary  of  the 
Navy,  has  written  and  spoken  extensively 
since  retiring  from  the  Navy  on  the 
strategic  balance,  and  the  future  role  of 
the  U.S.  Navy.  I  wish  to  commend  form- 
er Secretary  of  Navy  Middendorf  for  his 
continued  efforts  to  inform  the  Ameri- 
can people  of  the  need  to  maintain  a 
strong  military  posture. 

Mr.  Middendorf  reminds  Americans 
that  "our  freedom  is  not  preordained, 
and  that  without  a  strong  defense  we 
would  not  be  able  to  keep  it." 

The  article  reads  as  follows: 

Let's    Not    Torpedo    Ock    Navt 
(By  J.  WllUam  Middendorf  II) 

Since  retiring  ae  Secretary  of  the  Navy 
last  year,  I  have  been  haunted  by  the  feeling 
that  my  obligation  to  the  American  people 
won't  be  fully  discharged  until  I  deliver  a 
final  word,  my  own  view  of  our  ability  to 
continue  to  safeguard  our  freedom.  As  a  pri- 
vate citizen,  I  havt  no  ax  to  grind,  save  the 
ax  all  Americans  ought  to  be  grinding — 
that  we  maintain  the  military  posture  It 
takes  to  deter  war,  to  ensure  our  vital  inter- 
ests, to  protect  freedom  and  to  prevail  if  war 
comes. 

That  is  the  posture  we  began  keeping  in 
the  early  1950s  and  which  for  several  years 
now  has  been  in  aerlous  decline.  Indeed,  so 
severe  is  the  decline  that  I  fear  we  are  fast 
approaching  a  time  of  testing  such  as  the 
United  States  has  never  had  to  endure.  Un- 
less we  move  fast  on  a  Naval  rebuilding 
program.  I'm  convinced  that  the  next  ten 
years  will  see  the  end  of  U.S.  ability  to  deter 
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and  prevail,  with  all  the  grave  consequences 
thit  implies  for  free  people  everywhere. 

We've  had  warnings: 

During  the  1973  Middle  East  War,  the  So- 
viet navy  was  quicUy  able  to  double  its 
Mediterranean  fleet  to  98  ships  on  station. 
And  this  wasn't  even  an  all-out  effort  by  the 
Soviets.  Apainst  it.  w«  went  all  out  to  rein- 
force our  Sixth  Fleet  to  a  peak  strength  of 
66  units.  The  Soviets  were  armed  with  deadly 
anti-ship  cruise  missiles,  a  weapon  not  then 
in  our  own  inventory.  Knowledgeable  profes- 
sionals differ  as  to  who  would  have  prevailed 
in  a  Soviet-American  (hoot-out.  Fortunately, 
we  didn't  have  to  find  out,  but  Moscow's 
boldness  during  that  crisis  brought  us  to  the 
brink  of  World  War  in. 

Huge  Soviet  navy  war  games  were  held  In 
1970  and  1975.  Called  Okean  (Ocean)  70  and 
Okean  75,  they  are  full  of  ominous  mean- 
ing for  the  future.  In  Okean  75,  hundreds 
of  Soviet  air,  surface  and  undersea  com- 
batants were  deployed  over  the  world's  seas 
with  Intelligence  collectors,  oilers,  repair 
ships  and  merchant  convoys  and  put 
through  Intensive,  coordinated  maneuvers. 
It  was  the  greatest  show  of  naval  strength 
In  history. 

Five  major  shipyards  In  the  U.S.S.R.  pro- 
duce submarines — with  six  more  building 
large  surface  ships.  All  these  huge  yards  have 
been  expanded  and  modernized  In  the  last 
five  years,  to  produce  a  steady  stream  of 
new  ships. 

STRATEGIC  THREAT 

In  short,  there  has  been  an  alarming  shift 
in  the  balance  of  naval  power  and  the  abili- 
ties of  the  Soviet  and  American  navies  to 
perform  their  different  missions.  Though 
many  of  our  ships  are  superior  In  quality 
and  our  sailors  are  more  experienced,  the 
Soviet  navy  now  Is  more  than  triple  the  size 
of  our  fleet  and  its  overall  effectiveness  is 
increasing. 

Our  way  of  life  depends  on  the  unim- 
peded flow  to  us  of  sEsentlal  raw  materials 
and  energy — we  now  Import  all  our  rubber, 
chromlte,  cobalt  and  manganese  ore  and  half 
our  oil.  Ninety-nine  percent  of  our  over- 
seas trade  is  carried  by  ship.  Our  survival 
depends  upon  a  Navy  competent  to  keep 
open  the  sea  lanes,  pose  a  believable  de- 
terrent and  enable  ua  to  support  our  allies 
In  the  event  of  war. 

By  contrast,  the  U.a.S.R.  Is  relatively  self- 
sufficient  in  raw  materials  and  energy.  The 
Soviet  Union  can  support  Itself  and  provide 
most  of  Its  allies  with  economic  and  mili- 
tary aid  without  croselng  a  major  body  of 
water.  A  truly  peaceful  Soviet  government 
would  be  content  with  adequate  coastal- 
defense  forces — the  kbid  of  naval  force  the 
Kremlin  kept  until  15  years  ago.  Since  then, 
It  has  sought  to  creata  a  navy  of  such  speed 
and  devastating  Are  power  (at  the  expense  of 
cruising  range)  that  It  can  overwhelm  any 
U.S.  Naval  force.  It  has  created  a  "flrst 
strike"  navy. 

This  explains  the  enormous  Soviet  naval 
buildup  of  the  past  decade  and  a  half.  The 
Kremlin  became  awara  in  the  late  19508  that 
without  a  blue-water  navy  It  could  not  to- 
fluence  world  events.  The  Soviets  were  em- 
barrassed at  their  Impotence  In  1956  when  a 
British  and  FYench  naval  expedition  Invaded 
Suez;  and  in  1958,  when  the  U.S.  Navy  moved 
strong  forces  into  the  eastern  Mediterranean 
to  discourage  commanlst  interference  In 
Lebanon's  disorders.  The  last  straw  was  the 
1962  Cuban  missile  crlBls,  when  a  U.S.  Naval 
blockade  and  threat  of  overwhelming  Ameri- 
can nuclear  retaliation  forced  the  U.S.S.R. 
to  remove  nuclear  mltslles  It  had  been  In- 
stalling In  Cuba. 

But  now  the  U.S.S.R.  boasts  the  world's 
largest  strategic  (Iong«range,  nuclear-ballis- 
tic-mlssUe-carrylng)  aubmarlne  fleet.  The 
Soviets  have  launched  60  such  boats  In  the 
past  ten  yeafs.  Their  D«Ita  Class  submarine — 
27  operational  and  nxtre  abuUdlng — is  the 
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world's  largest.  Each  Is  poised  to  fire  4200- 
mlle-range  mlssUes. 

That  distance  exceeds  by  some  1700  mUes 
the  range  of  our  most  advanced  submarine- 
based  missile,  the  Poseidon.  It  also  approxi- 
mates the  range  of  our  new  Trident  I  mis- 
sile, which  won't  reach  the  water  imtu  close 
to  1980.  The  Delta  Class  missile  now  makes 
It  possible  for  the  Soviet  strategic  submarine 
force  to  attack  vlrtuaUy  every  city  in  the 
United  States  from  the  U.S.S.R.'s  home 
waters. 

The  Soviet  force  also  Includes  33  Yankee 
Class  boats,  each  fitted  with  16  1300-mUe 
missiles,  and  30-odd  old^  nuclear-  and 
dlesel-powered  boats,  each  carrying  a  num- 
ber of  350-  and  650-mlle  nuclear  missiles. 
Against  this,  the  United  States  has  a  bal- 
llstlc-mlssUe-flrlng  submarine  fleet  of  41 
relatively  old  Polaris  and  Poseidon  boats. 

SHBINKING    MARGINS 

The  Soviet  navy's  commander  In  chief, 
Adm.  Sergei  Oorshkov,  has  vowed  pubUcly 
to  achieve  a  navy  that  Is  second  to  none.  Is 
he  achieving  this  goal? 

Recently  retired  Chief  of  Naval  Operations 
Adm.  James  L.  HoUoway  III  has  delivered  a 
sobering  assessment  to  Congress:  we  retain 
"a  slim  margin  of  superiority."  The  Chief  of 
Naval  Operations  four  or  five  years  from  now 
may  not  be  so  optimistic,  since  that  "slim 
margin"  Is  represented  by  our  13  aircraft 
carriers.  In  1976,  the  Soviets  deployed  their 
flrst.  the  45,000-ton  Kiev.  A  second  Kiev-cl&'s 
carrier  Is  nearlng  completion  and  a  third  Is 
under  construction.  We  probably  can  expect 
to  see  more  and  perhaps  larger  carriers  Join- 
ing Soviet  fleets  through  the  1980s. 

Although  Oorshkov 's  carriers  do  not  yet 
give  him  the  long-range  striking  power  ours 
provide,  he  has  1250  land-based  naval  air- 
craft, of  which  30  are  the  new  supersonic 
Backfires.  These  have  at  least  a  5000-mile 
rarige,  and  pose  a  terrible  thre'it  to  our 
Mediterranean  and  Pacific  fieets.  They  could 
also  menace  any  Naval  force  that  we  might 
bring  into  the  Indian  Ocean  to  shore  up  a 
Red-threatened  oll-rlch  state. 

The  Russians  also  have  tried  to  offset  our 
superiority  in  aircraft  carriers  by  arming 
scores  of  stu°face  ships  and  submarines  with 
deadly  antl-surface-shlp  cruise  missiles. 
There  Is  frightening  evidence  that  they  are 
developing  a  new  guidance  technology,  which 
will  enable  a  mlsslle-firlng  ship  or  submarine 
to  stand  off  at  a  distance,  find  a  target  ship 
with  over-the-horizon  radar,  and  fire  a  weap- 
on that  will  streak  at  2000  m.p.h.  50  to  60  - 
feet  above  the  sea,  underneath  our  search 
radar. 

Our  scientists  have  been  developing  a 
weapons  system  to  counter  this  threat.  It's 
called  Aegis,  and  we  know  it  will  find  incom- 
ing Soviet  missiles  30  to  40  miles  out  and 
blow  them  up.  But  at  the  earliest,  it  will  be 
1981  before  the  system  can  be  deployed  on 
the  first  ship. 

SOVIET    SQUEEZE 

In  addition  to  a  strategic  submarine  force 
twice  the  size  of  ours,  the  Russians  now  have 
by  far  the  world's  largest  attack  submarine 
fleet,  well  over  200  boats,  for  anti-shipping 
and  anti-submarine  purposes.  Imagine  what 
the  Soviet  attack  force  could  do  in  the  event 
of  war!  Nazi  Germany,  which  began  World 
War  II  with  57  submarines,  primitive  by  to- 
day's standards,  very  nearly  succeeded  in 
severing  our  Atlantic  supply  lines,  sinking 
some  14  million  tons  of  AlUed  shipping. 
Clearly,  the  lesson  has  not  been  lost  on  the 
Soviets. 

Against  the  U.S.S.R.'s  huge  surface  and 
undersea  forces  we  can  deploy  a  total  of  82 
attack  submarines. 

The  Russians  also  have  more  of  all  kinds  of 
surface  combatants  than  we  have:  more 
cruisers,  more  destroyers  and  other  escort 
types;  they  vastly  outnumber  us  in  small 
(less  than  1000-ton)  atuck  boats.  Yet  these 
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are  fast,  maneuverable  and  hard  to  hit. 
Equipped  with  new  nuclear-tipped  mlssUes. 
they  pack  a  lethal  wallop.  The  Soviets  now 
are  also  moving  to  gain  an  advantage  with 
amphibious  ships  that  carry  marines  and 
their  arsenals,  including  tanks,  into  beaches. 
They  have  some  100  such  ships.  We  have 
63,  and  we  would  need  48  cf  these  to  embark 
a  single  Marine  amphibious  force. 

The  Soviet  navy  has  the  world's  largest 
naval-mine-warfare  force,  the  world's  largest 
inventory  of  naval  mines  and  a  capable  antl- 
mlne-warfare  force.  It  also  has  the  world's 
largest  fleet  of  Intelligence  collectors — so- 
called  "spy  ships."  Approximately  50  are  de- 
ployed all  over  the  globe — many  posing  as 
merchant  or  fishing  vessels. 

With  their  modem,  powerful  navy,  the 
Soviets  are  showing  the  flag  in  more  and  more 
places,  doing  their  best  to  Influence  events. 
During  the  Angolan  war.  Soviet  naval  units 
were  deployed  offshore  in  a  show  of  supoort 
for  their  Cuban  proxies.  They  now  crulae 
regularly  in  many  of  the  world's  major  seas. 
(A  Soviet  task  force  has  come  within  25 
miles  of  Hawaii  and  another  has  entered  the 
Gulf  of  Mexico.)  They  have  obtained  the  use 
of  port  facilities  In  the  Indian  Ocean,  the 
Mediterranean,  on  the  west  coast  of  Africa 
and  in  the  Caribbean.  It  is  obvious  that  the 
Kremlin  employs  its  naval  forces  in  support 
of  an  ambitious  foreign  policy  targeted  at 
controlling  the  world's  raw-material  sources. 

I  don't  think  most  Americans.  Including 
many  in  Congress,  really  grasp  what  a  tough 
fix  we  are  In,  or  will  be  in  soon.  If  present 
trends  continue,  for  example,  it  wouldn't 
surprise  me  to  awaken  some  morning  to  the 
news  that  the  Soviets  have  annexed  the 
warmwater  ports  of  northern  Norway,  which 
they  have  long  coveted.  Or  to  be  told  by  Mos- 
cow that  "the  situation  must  be  sUbUized" 
by  the  Soviets  In  some  politically  troubled 
oil -rich  state  which  Is  important  to  our 
survival. 

U.S.   RESPONSE 

We  are  in  this  fix  for  a  lot  of  reasons,  in- 
cluding old,  discredited  theories  that  the 
Rassians  are  as  Interested  as  we  are  In  arms 
control  and  disarmament.  Powerful  voices  In 
this  country  continue  to  urge  that  we  disarm 
unilaterally,  insisting  that  the  Russians  will 
then  disarm,  too.  In  fact,  we  have  long  been 
unilaterally  disarming.  Among  other  things, 
we  have  halved  the  size  of  our  Navy — we  now 
have  458  ships,  against  nearly  1000  ten  years 
ago. 

But  the  main  reason  we  are  In  this  fix  Is 
that  during  the  1960s,  while  the  Soviets  were 
working  hard  to  develop  the  mightiest  mUl- 
tary  posture  in  world  history,  we  were  pour- 
ing our  resources  Into  the  Vietnam  war.  We 
neglected  our  defenses,  none  more  than  our 
Naval  component.  By  the  end  of  the  19flOs  we 
were  confronted  with  block  obsolescence, 
large  numbers  of  ships  built  In  the  19408  and 
1950s  that  were  not  worth  expensive  restora- 
tion. 

Currently,  our  Navy  Is  smaller  than  at  any 
time  since  two  years  before  Pearl  Harbor.  Yet 
the  Carter  Administration  has  Just  cut  in 
half  the  Navy's  five-year  shipbuUdlng  plan! 
Congress  will  be  gravely  risking  our  survival 
If  it  allows  this  to  happen. 

We  simply  must  rebuild  the  Navy.  That 
doesn't  mean  refurbishing  obsolete  ships.  We 
need  a  modern,  self -sufficient  Navy  that  can 
operate  in  distant  areas  without  having  to 
rely  on  overseas  bases. 

Admiral  Holloway  has  estimated  that  the 
balance  Naval  force  we  needs  comes  to  about 
600  ships.  Tn  preparing  this  force,  we  must 
understand  that,  from  the  time  Initial  plana 
are  prepared  for  Congressional  approval.  It 
takes  eight  years  to  get  a  Trident  submarine 
to  sea,  ten  years  to  float  an  aircraft  carrier. 
And  weapons  technologies  improve  so  rapidly 
that  when  we  build  certain  new  systems,  we 
have  to  hope  that  they  won't  be  obsolescent 
in  ten  years. 
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But  we  have  no  choice.  We  must  under- 
stand that  our  freedom  is  not  preordained, 
and  that  without  a  strong  defense  we  won't 
be  able  to  keep  it.  So  much  time  has  been 
lost  already  that,  even  if  we  start  now.  we 
are  in  for  some  rough  and  scary  saUlng  in 
the  years  directly  ahead.# 


FEDERAL  REGISTRATION  OP  HAND- 
GUNS FAVORED  BY  POUR  OUT  OP 
FIVE  AMERICANS 


HON.  ROBERT  McCLORY 

or  nxiNOis 

IN  THE  HOUSE  OP  REPRE5ENTATIVBB 

Wednesday,  August  9,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
American  public  appears  to  be  more  ob- 
jective and  understanding  of  the  problon 
of  handguns  as  related  to  crime  than 
some  of  the  more  fervent  oppo:  ents  of 
improved  Federal  gun  legislation. 

According  to  the  latest  Harris  Survey, 
a  total  of  80  percent  of  the  adults  naticxi- 
wide  favor  Federal  registration  of  hand- 
guns. It  should  be  clearly  imderstood 
that  this  has  no  relation  to  gun  con- 
fiscation and  it  does  not  affect  the  sub- 
ject of  ownership  of  rifles  or  shotguns. 
Mr.  Speaker,  the  August  7  Chicago 
Tribune  article  reporting  on  the  recent 
Harris  Survey  follows: 

80  Percent  Favor  Oun  Control 
(By  Louis  Harris) 
Support  for  gun  control  legislation  In  the 
United  States  is  now  higher  than  at  any  time 
In  recent  years.  However,  the  antl-gun-con- 
trol  forces  are  able  to  mobUlze  their  sup- 
porters more  effectively  than  thoee  who 
oppose  them. 

According  to  a  recent  Harris  Survey  of 
1,500  adults  nationwide,  an  80  to  18  percent 
majority  favors  a  federal  law  "requiring  that 
all  handguns  people  own  be  registered  by 
federal  authorities."  This  Is  slightly  higher 
than  the  77  to  19  percent  who  favored  such 
legislation  back  in  1975.  Among  the  43  per- 
cent of  the  pubUc  who  own  guns,  federal 
mandatory  registration  of  handguns  la  fa- 
vored by  71  to  27  percent. 

By  73  to  24  percent,  a  majority  would  also 
favor  "requiring  that  a  pennlt  be  obtained 
by  anyone  who  purchases  a  rifle."  Back  In 
1975,  a  smaller  66  to  30  percent  majority  felt 
this  way.  Among  gun  owners,  a  59  to  39  per- 
cent majority  now  favors  requiring  permits 
in  order  to  purchase  a  rifle.  Such  permits  are 
not  now  required  under  the  law. 

There  has  been  no  change  In  the  73  to  25 
per  cent  majority  that  continues  to  favor 
"federal  laws  which  would  control  the  sale  of 
guns,  such  as  making  all  persons  register  aU 
gun  purchases  no  matter  where  the  pur- 
chases are  made."  Among  gun  owners,  a  61 
to  37  per  cent  majority  also  favors  gun 
control. 

Gun  owners  turn  out  to  be  a  substantial 
segment  of  the  population  these  days,  ^  with 
43  per  cent  of  the  public  r^>ortlng  that 
someone  in  their  household  owns  a  gun. 

Significantly,  45  per  cent  of  all  whites 
own  a  gun,  compared  with  a  much  lower 
28  oer  cent  of  blacks. 

What  kind  of  guns  belong  to  gun -owning 
families? 

At  the  top  of  list  are  rifles,  owned  by  72 
per  cent  of  all  gun  owners,  up  from  71  per 
cent  In  1976.  Nearly  one  third  of  all  the 
families  In  the  country  now  own  a  rifle. 

A  sustantial  65  per  cent  of  all  gun  owners 
possess  a  shotgun.  This  means  that  28  per 
cent  of  the  nation's  households  own  a  shot- 
gun. 

Porty-seven  per  cent  of  all  run  owner* 
have    a    pistol    or    handgun.    Tltls    oieans 
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that  one  In  every  five  families  has  a  hand- 
gun In  the  house. 

Finally,  8  per  cent  of  all  gun  owners 
possess  a  muzzle-loader. 

Members  of  Congress  know  that  sizable 
majorities  of  the  public  favor  various  forms 
of  gun  control,  but  when  the  legislative 
chips  are  down,  the  heavy  pressure  comes 
from  the  antl-gun-control  group  and  It 
seems  to  be  decisive. 

In  the  latest  Harris  Survey,  the  80  per 
cent  of  Americans  who  favor  federal  reg- 
istration of  all  handguns  were  asked  if  they 
would  reject  a  candidate  for  Congress  mainly 
on  the  groimds  that  he  took  a  stand  against 
gun  control.  By  67  to  33  per  cent,  members 
of  the  group  said,  no,  they  would  not  reject 
a  candidate  for  this  reason. 

As  for  the  18  per  cent  minority  who  oppose 
the  federal  registration  of  all  handguns,  45 
per  cent  of  them  Indicate  that  they  would 
vote  against  any  candidate  who  favors  this 
form  of  gun  control.  The  bottom  line  here  Is 
that  8  per  cent  of  the  public  not  only  oppose 
g\m  control  but  also  would  reject  any  con- 
gressional candidate  who  Is  for  It. 

Despite  these  numbers,  the  antlgun-con- 
trol  group  has  simply  been  more  effective 
polltlclally  than  those  who  support 
control,  m 


A  TRIBUTE   TO  POPE   PAUL  VI,   A 
CHAMPION  OP  HUMAN  RIGHTS 


HON.  ROMANO  L.  NAZZOLI 

or   KXMTDCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  7,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  to 

express  my  sadness  over  the  death  of  His 

Holiness  Pope  Paul  VI. 

Pope  Paul's  historic  trip  to  the  United 
States  in  1965.  his  meetings  with  three 
American  Presidents  and  nearly  all  ma- 
jor world  leaders,  and  his  constant  ad- 
vocacy of  world  peace  have  won  him  a 
special  place  in  the  hearts  of  all  people. 
Catholic  and  non-Catholic. 

Also,  at  a  time  when  concern  for  hu- 
man rights  has  been  rediscovered,  it  is 
well  to  note  that  nearly  13  years  ago 
Pope  Paul  issued  the  "Pastor  Constitu- 
tion on  the  Church  in  the  Modem  World" 
which  said  in  part: 

since  an  men  poesess  a  rational  soul  and 
are  created  In  God's  likeness,  since  they  have 
the  same  nature  and  origin,  have  been  re- 
deemed by  Christ,  and  enjoy  the  same  divine 
calling  and  destiny,  the  basic  equality  of  all 
must  receive  Increaalngly  greater  recognition. 
True,  all  men  are  not  alike  from  the  point 
of  view  of  varying  physical  power  and  the 
diversity  of  Intellectual  and  moral  resources 
Nevwtheless   with  respect  to  the  fundamen- 

i!? J?!  »  "'  ***!  p*"*"*'  "'"'y  type  °'  «»ib- 

crtmlnatlon.  whether  social  or  cultural 
whether  basMl  on  ses.  race,  color,  social  con- 
dition language,  or  religion.  Is  to  be  overcome 
^  rj*f"^?^  "  contrary  to  Ood's  Intent. 
For  in  truth  it  must  still  be  regretted  that 
fundamental  personal  rights  are  not  yet  be- 
ing universally  honored    Such  is  the  caL 

STtf  .^  uf,  °^  •  husband,  to  embrace  a 
cmJ^.2  ^n^»  ^  •*=*>"^  •"  education  or 
?OT  m«.  ^  •*>"■'  *°  ^"^  recognized 

e.IffZ'^  Although  rightful  differences 
•xlst  between  men,  the  equal  dignity  of  per- 
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Human  Institutions,  both  private  and 
public,  must  labor  to  minister  to  the  dignity 
and  purpose  of  man.  At  the  same  time  let 
them  put  up  a  stubborn  fight  against  any 
kind  of  slavery,  whether  social  or  political, 
and  safeguard  the  basic  rights  of  man  under 
every  political  system.  Indeed  human  insti- 
tutions themselves  must  be  accommodated 
by  degrees  to  the  highest  of  all  realities, 
spiritual  ones,  even  though  meanwhile,  a 
long  enough  time  will  be  required  before 
they  arrive  at  the  desired  goal. 

A  more  profound  and  precise  state- 
ment of  human  rights  has  never  been 
written. 

Pope  Paul's  distinguished  memory 
could  not  be  better  memorialized  as  a 
more  fitting  tribute  to  his  great  achieve- 
ments devised  than  for  all  human  be- 
ings "to  m-nister  to  the  dignity  and  pur- 
pose of  man." 

May  the  soul  of  this  gentle  and  good 
man  rest  in  peace  ■• 
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NEW  YORK  CITY  SETTLEMENTS 
SUPPORT  H.R.  12146 


HON.  JOHN  M.  MURPHY 


or   KEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  9.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  my  pleasure  to  include  at 
this  point  testimony  prepared  by  the  As- 
sociation of  Lower  East  Side  Settlements 
in  support  of  H.R.  12146,  the  Adolescent 
Health  Services  and  Pregnancy  Preven- 
tion and  Care  Act  of  1978. 

This  organization,  known  as  ALESS,  is 
composed  of  the  Chinatown  Planning 
Council,  the  Educational  Alliance,  the 
Grand  Street  Settlement,  Hamilton- 
Madison  House,  Henry  Street  Settle- 
ment, and  ths  University  Settlement.  It 
was  formed  in  1974  to  coordinate  efforts 
among  its  members  in  the  areas  of  pro- 
grams and  administration  as  well  as  pol- 
icy decisions  affecting  the  settlement's 
services.  For  the  last  few  years  ALESS 
has  been  involved  in  a  program  provid- 
ing educational  and  vocational  guidance 
to  young  girls  in  the  community  between 
the  ages  of  10  and  17.  This  program  has 
given  the  organization  a  unique  perspec- 
tive from  which  to  speak  on  this  legisla- 
tion, H.R.  12146.  I  commend  it  to  the 
reading  of  my  colleagues. 

Testimony  op  Association  or  Lower  East 
Side  SBttlements 

The  Association  of  Lower  East  Side  Settle- 
ments, which  has  operated  a  program  for 
low-Income  teen-age  girls  for  over  three 
years,  is  grateful  for  the  opportunity  to  pre- 
sent Its  views  on  6.  2910/H.R.  12146,  the 
Adolescent  Health,  Services,  and  Pregnancy 
Prevention  and  Care  Act  of  1978. 

The  Association  is  composed  of  six  com- 
munity and  neighborhood  centers,  listed  at 
the  end  of  this  testimony,  all  providing  serv- 
ices In  New  York  City's  Lower  East  Side,  a 
multi-ethnic  area  of  200,000  people,  the  ma- 
jority of  whom  are  low-income. 

We  would  like  to  express  our  strong  sup- 
port for  this  legislation.  This  support  is  based 
on  our  experience  in  working  with  the  teen- 
age population  at-risk  of  unwanted  preg- 
nancy. Our  commitment  to  the  legUlatlon's 
goals  of  developing  networks  of  commumty- 
based  services  via  better  linkages  among  pro- 
grams and  an  Increase  in  the  availability  of 


community  services  stems  from  our  experi- 
ence in  the  operation  of  the  DAWN  Program 
(Discovery  and  Awareness  for  Women  Now) 
as  a  Joint  effort  In  the  six  member  agencies 
of  the  Association.  We  would  like  to  describe 
this  program,  and  from  that  description.  It 
will  be  clear  why  we  are  supportive  of  S. 
2910/H.R.  12146. 

The  DAWN  Program,  which  has  thus  far 
been  supported  entirely  by  private  founda- 
tion funds,  has,  in  Its  provision  of  services 
to  girls,  emphasized  several  components  that 
the  new  legislation  also  emphasizes: 

1.  We  have  developed  a  coordinated  ap- 
proach   among    community-based    agencies. 
Six  community  centeiB,  each  serving  a  dif- 
ferent sub-area  of  the  Lower  East  Side,  and 
thus   a   slightly   different   population,   have 
collaborated  In  developing  a  comprehensive, 
but  varied,  approach  to  work  with  minority 
teen-age  girls.  The  agencies  have  shared  serv- 
ices among  themselves,  for  example,  voca- 
tional counseling  and  supplementary  educa- 
tional activities,  and  have  served  as  an  ac- 
cess point  to  additional  services  that  girls 
need,  for  example,   mere  Intensive  help  In 
working  out  family  relationships  and  health 
care,    including    contraceptive    Information 
and  services  where  needed.  This  community 
network  has  provided  a  variety  of  services 
that  different  girls  can  use  In  different  ways. 
2.   We   have   developed   a   conceptual   ap- 
proach to  providing  services  to  teen-age  girls. 
Our    neighborhood,    the   Lower    East    Side, 
ranks  third  In  New  York  City  in  teen-age 
pregnancy,  coming  after  only  Central  Harlem 
and  East  Harlem.  It  is  a  neighborhood  char- 
acterized by  poverty,  physical   blight,  high 
welfare  rates,  and  high  rates  of  health  prob- 
lems. We  find  a  major  social  characteristic 
of  such  a  neighborhood  to  be  a  pervasive  and 
deep  passivity.  In  particular  among  the  fe- 
males: life  situations  'happen"  to  the  girls 
and  young  women,  rather  than  their  choos- 
ing them,  and  behavior  adapts  accordingly. 
Thus,  becoming  pregnant  In  one's  teen-age 
years  is  not  something  one  has  necessarily 
chosen,  but  is  rather  the  workings  of  "fate." 
Likewise,  dropping  out  of  school  Is  less  an 
active  choice  than  a  series  of  unplanned  cir- 
cumstances   that,    cumulatively,    result    In 
lindlng  oneself  out  of  school.  The  girls  with 
whom  our  agencies  work  see  around  them 
passivity,  an  Inability  to  affect  one's  life,  a 
sense  that  one  is  marginal  in  every  way.  and 
this  means  that  they  tend  to  lack  sufficient 
incentive  to  anticipate  events  in  life. 

It  is  to  this  complex  of  Issues  that  our  pro- 
gram has  addressed  Itself:  we  believe  the 
girls  need  to  acquire  skills  In  anticipating 
the  future,  making  decisions,  exercising  con- 
trol over  their  lives.  Without  some  vision  of 
this  kind  and  the  skills  to  move  towards  It, 
they  have  little  Inceutlte  to  accept  the  kind 
of  responsibility  for  their  activities  that  Is 
necessary  for  preventing  pregnancy.  While 
we  support  giving  out  both  contraceptive 
information  and  devices,  we  do  not  think 
that  such  an  approach  Is  sufficient  if  one  has 
not  Involved  the  girls  In  a  more  total  ap- 
proach to  their  lives. 

Thus,  our  conceptual  approach  Is  that  to 
work  with  these  girls,  Individually  and  In 
groups,  staff  must  create  programs  that  em- 
phasize future  orientation  and  development 
of  decision-making  skills. 

Based  on  our  conceptual  approach  to  girls' 
needs  and  our  coordinated  structure,  the 
DAWN  Program  has.  over  Its  three-year  his- 
tory, emphasized  educational  and  vocational 
concerns,  health  and  sex  education,  and 
leadership  development. 

Activities  m  each  settlement  house/com- 
munity center  have  varied,  but  all  have 
emphasized  these  foundations.  At  this  point, 
we  believe  we  have  Identified  some  Impor- 
tant Usues  and  are  moving  m  the  right  direc- 
tion. A  research  study  just  being  completed, 
which  compares  the  DAWN  girls  with  a 
variety   of   national    norms    regarding    sei 
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knowledge,  coital  experience,  pregnancy 
rates,  drug  use,  school  drop-out  rates,  <;tc.. 
Indicates  that  the  girls  who  have  been  in  our 
program  have  fared  significantly  better  In 
all  these  areas. 

This  brief  description  of  the  Association's 
DAWN  Program  is  Intended  to  provide  Com- 
mittee members  with  the  basis  for  our  com- 
ments and  recommendations  on  the  S.  2910/ 
H.R.  12146.  Evidently  we  are  committed  to  a 
community-wide  coordinated  comprehensive 
approach  to  services  for  teen-age  girls  as  a 
means  of  preventing  unwanted  pregnancies. 
We  recommend  that  the  starting  point  for 
services  under  this  legislation  be  agenc.e!> 
with  a  holistic  approach  to  the  needs  of  this 
population,  rather  than  providers  of  dis- 
crete parts,  such  as  Just  birth  control.  In 
other  words,  the  needs  of  the  total  girl  must 
be  addressed  if  she  Is  to  be  helped  either  to 
avoid  pregnancy,  or,  if  pregnant,  to  become 
as  self-sufficient  as  possible.  We  think  that 
the  community  centers  with  a  commitment 
to  girls  are  logical  places  of  access  into 
other  services.  A  network  of  agencies  that 
covers  a  neighborhood  is  an  effective  way  ol 
tailoring  programs  to  reach  different  sub- 
populations  on  the  one  hand,  while  being 
large  enough  to  develop  needed  linkages  witli 
medical  facilities,  educational  institutions, 
cltywlde  resources  such  as  employment  and 
vocational  opportunities,  and  statewide  re- 
sources/efforts to  Impact  on  the  problem. 

In  conclusion,  we  support  fully  both  the 
Intent  and  the  content  of  the  Adolescent 
Health,  Services,  and  Pregnancy  Prevention 
and  Care  Act  of  1978.  We  hope  that  the 
legislation  will  provide  for  a  spectrum  of 
community-based  services  of  varied  content, 
linked  together  so  that  teen-age  girls  can 
take  full  advantage  of  every  possible 
resource. 9 


CAMBODIAN  LESSONS 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  are  a  number  of  important  lessons 
that  the  West  needs  to  draw  as  it  sur- 
veys the  grim  havoc  and  slaughter  oc-. 
currlng  in  Cambodia.  The  first  lesson  is 
that  such  butchery  is  not  an  aberration 
in  Communist  regimes,  but  is  rather  a 
manifestation  of  their  essential  nature. 

This  is  because  politics  tmderstood  as 
deliberations  over:  "What  is  best  or  right 
for  my  district,  my  party,  or  my  coun- 
try?" does  not  exist  in  Communist  re- 
gimes. Marx  and  Lenin  did  not  believe 
that  men  could  deliberate  about  what  is 
right  or  wrong.  They  were  materialists, 
and  believed  that  an  individual's  thought 
was  completely  determined  by  his  eco- 
nomic situation.  Since  the  opinions  of 
men  were  fixed  by  fate,  and  could  not  be 
changed  through  persuasion;  there  was 
no  role  for  reason  or  deliberation  to  play 
in  deciding  the  outcome  of  unsettled  is- 
sues. Instead  of  reason,  force  is  the 
arbiter  of  unresolved  questions.  As  a  re- 
sult, we  see  the  woeful  cycle  of  blood- 
letting and  extermination  repeated  time 
and  time  again,  in  every  country  where  a 
communist  party  comes  to  power.  The 
enemies  of  the  revolution  are  regarded  as 
mere  vermin — fit  only  for  extinction. 

Furthermore,  ruling  Communist 
parties  have  the  same  regard  of,  and 
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plans  for  their  international  enemies  as 
they  do  for  their  domestic,  and  would 
gladly  apply  the  same  remedies — If  they 
were  in  a  position  to  do  so. 

Yet,  somehow  all  this  is  lost  on  the 
West.  Unfortunately,  Mr.  Carter  is  not 
alone  in  believing  that  Brezhnev  shares 
with  us  the  desire  for  peace.  But 
Brezhnev's  peace  is  the  peace  of  the  con- 
queror: "Mark,  where  his  carnage  and 
his  conquests  cease,  he  makes  a  solitude, 
and  calls  it  peace." 

It  is  positively  stupefying  that  so  many 
in  the  West — particularly  intellectuals, 
would  fail  to  recognize  the  brutal  and 
barbaric  nature  of  Communist  regimes. 
They  also  fail  to  draw  the  necessary  im- 
plications which  that  fact  has  for  the 
conduct  of  intemtional  relations. 

Even  more  appalling,  however,  is  the 
mesmerizing  appeal  exerted  by  leftwing 
tyrannies  over  large  numbers  of  Western 
intellectuals.  How  else  can  we  explain  the 
deafening  silence  in  the  West  regarding 
the  holocaust  in  Cambodia?  How  else  are 
we  to  explain  the  pious  fraudulence  with 
which  rightwing  authoritarian  regimes 
are  condemned  for  violations  of  human 
rights,  while  nothing  is  said  concerning 
the  far  greater  abuses  of  the  leftwing 
totalitarian  regimes? 

Those  intellectuals  of  whom  we  speak 
are  but  the  descendants  of  a  long  line  of 
thinkers  who  have  shamefully  "played 
the  fool"  for  leftwing  tvrannies.  In  West- 
em  intellectual  circles  in  the  1930's  there 
was  a  large  and  flourishing  cult  of 
Stalinists,  and  the  late  1960's  and  early 
1970's  has  witnessed  the  rise  of  the  cult 
of  Maoists.  Both  groups  have  proved 
equally  adept  at  either  ignoring  or  ex- 
plaining away  the  unspeakable  horrors 
perpetuated  in  those  satanlc  slaughter- 
houses. 

Perhaps  those  intellectuals  are  fasci- 
nated by  and  enamored  with  the  unen- 
cumbered exercise  of  power.  And  doubt- 
less the  ends  for  which  power  is  used  in 
those  nations — the  creation  of  the  new 
Soviet  or  Chinese  man.  free  of  human 
defects,  serves  to  distract  the  intellectual 
from  noticing  the  hideous  price  which  is 
exacted  in  the  pursuit  of  paradise  here 
on  Earth. 

It  is  said  that  throughout  the  Carter- 
staffed  executive  branch,  a  certain  Pogo 
cartoon  can  be  found,  dutifully  taped  to 
many  a  cubicle  wall.  The  cartoon,  which 
supposedly  summarizes  the  wisdom  of 
the  post-Vietnam  era  regarding  the  ex- 
ercise of  American  power,  bears  the  cap- 
tion: "We  have  met  the  enemy,  and  he  is 
us."  Regrettably,  this  cartoon  applies  far 
more  aptly  to  the  susceptibility  of  many 
Western  intellectuals  to  the  siren  call  of 
leftwing  tyranny. 

I  place  in  the  Record  an  article  by 
Jack  Anderson: 

Surviving   the   Hard   Way    in    America 
(By  Jack  Anderson) 

From  eyewitness  accounts  and  Intelligence 
reports,  we  have  written  about  the  horrify- 
ing mass  slaughter  of  men,  vromen  and  chil- 
dren who  belonged  to  the  old  order  in  Cam- 
bodia. 

But  there  Is  another  story.  Just  as  grim, 
about  the  people  who  have  managed  to  sur- 
vive In  the  radical  and  primitive  culture  thtt 
the  communist  conquerors  have  created  In 
Cambodia. 
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It's  a  story  that  cries  out  to  be  told.  Al- 
ready, In  response  to  our  past  columns, 
Americans  by  the  thousands  have  called  upon 
Congress  and  the  Umted  Nations  to  brand 
Cambodia  as  an  outlaw  nation. 

The  Khmer  Rouge  have  completely  cowed 
the  Cambodian  populace  by  demonstrating 
that  they  will  bludgeon  to  death  anyone 
who  steps  out  of  line.  Mistakes  that  wouldn't 
even  be  considered  misdemeanors  In  the 
United  states  are  punishable  by  death  In 
Cambodia. 

There  are  two  levels  of  crtmea.  Those  who 
arrive  for  work  late,  work  too  slowly,  feign 
Illness  or  mistreat  their  chUdren  are  guuty 
of  first-level  violations.  The  offenders  are 
"sent  to  Kosang,'  explained  a  man  who 
worked  for  the  Khmer  Rouge  In  Slaophan. 
"Kosang"  means  "reconstruction." 

"If  you  are  caught  twice,  you  are  sent  to 
Kosang  again,"  he  said.  "If  you  ai«  caught 
a  third  time,  you  are  dead." 

Just  about  all  other  crimes  are  capital  of- 
fenses. "If  you  are  caught  for  these,  you 
win  be  kUled  the  first  time.  They  klU  you  by 
bludgeoning  you."  said  a  man  who  escaped 
from  Odar  Mean  Chey  province. 

What  are  some  typical  capital  offenaes? 
"Gathering  with  more  than  three  people  of 
different  families,  complaining  about  work- 
ing conditions  or  food  allocations."  replied 
the  refugee.  "Even  visiting  a  friend  In  his 
home  Is  prohibited." 

Romance  Is  also  strictly  controlled.  Con- 
trary to  the  communist  claim  that  classes 
have  been  abolished,  villagers  are  permitted 
to  marry  only  other  villagers,  and  relocated 
city  people  must  marry  within  their  class. 

The  rules  apply  even  to  party  cadre.  "If 
one  of  the  party  cadre  In  a  village  Is  caught 
In  an  affair  with  one  of  the  vUlagers.  he  will 
be  stripped  of  his  authority  and  sent  to  work 
m  the  fields.  But  he  will  not  be  kUled,  be- 
cause he  has  been  working  for  the  people." 
explained  a  former  teacher  from  Kach  Roteb 
who  walked  21  days  to  escape. 

"When  a  young  man  or  woman  wants  to 
marry."  he  continued,  "they  must  contact 
the  vUlage  chief  who  writes  down  their  re- 
quest. When  the  list  Is  long  enough,  the 
party  organizes  a  mass  wedding  ceremony" 
that  won't  mterfere  with  the  work  sched- 
ule. "Fornication  and  adultery  are  dealt  with 
by  death,"  he  added  emphatically. 

The  populace  Is  divided  Into  villages  rang- 
ing from  100  to  600  people.  They  walk  from 
their  villages  each  morning  to  centralized 
farming  collectives.  The  Journey  may  take 
as  long  as  two  hours. 

For  the  masses,  life  under  communism 
means  working  seven  days  a  week,  365  days 
a  year.  They  build  dikes,  cut  timber.  toU  In 
the  rice  fields.  But  because  the  work  Is  poorly 
planned,  much  of  the  labor  is  wasted. 

The  workday  begins  at  sunrise  and  lasts  12 
hours,  with  a  short  break  around  11  a.m. 
During  harvest  time,  the  work  continues 
into  the  night.  In  some  villages,  people  must 
attend  to  indoor  chores  after  a  long,  gruel- 
ing day  in  the  fields. 

In  return  for  their  hard  labor,  the  people 
draw  meager  rations.  The  harvest  Is  hauled 
off  in  Angkar  trucks,  then  the  food  Is  al- 
located back  to  the  villagers.  The  dally 
ration  seldom  exceeds  one  cup  of  rice,  with 
a  cup  of  salt  that  Is  supposed  to  last  a  few 
weeks.  Only  the  elite — members  of  the  party 
or  army — get  meat  on  their  menu. 

Disease  Is  a  major  problem.  The  Khmer 
Rouge,  In  a  fanatic  effort  to  wipe  out  the 
past,  have  rejected  bourgeois  medicines  and 
remedies.  They  rely  Instead  on  primitive 
tribal  medicines,  such  as  tree  roots  boUed 
by  village  medicine  men. 

The  vUlages,  meanwhile,  have  taken  a  step 
backward  in  time.  Money  has  been  abolished. 
There  Is  no  motor  traffic,  except  for  an  oc- 
casional military  vehicle.  In  a  typical  vUlage, 
the  chief  and  his  sUff  are  allowed  to  ride  the 
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■Ingle  bicycle.  Light  at  night  conies  from 
unusuaUy  alow-burning  tree  resin. 

Yet  It  wotild  be  m  mlsteke  to  think  Cam- 
bodU.  now  called  Democratic  Kampuchea, 
Is  run  by  Incompetents.  On  the  contrary,  the 
leaders  know  ezacUy  what  they're  doing. 
They  are  reshaping  Cambodian  society  ac- 
cording to  their  radical,  doctrinaire  concepts 
of  Manrism.  Tb  achieve  this,  the  radical  lead- 
ers have  Imposed  the  most  harsh,  deadly 
discipline  on  earth  upon  their  fellow  Cam- 
bodlan8.# 


HOME     HEALTH     CARE     FOR     THE 
ELDERLY 


HON.  LEO  J.  RYAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wedneaday.  August  9,  1978 
•  Mr.  RTAN.  Mr.  Speaker,  American  so- 
ciety   often    dehumanizes    Its    elderly 
after  they  pass  the  age  of  65  and  denies 
them  the  dignity  they  so  well  deserve. 

Elderly  people  who  have  spent  their 
lives  working  and  rearing  children  are 
often  condemned  to  poverty  in  their  old 
age  by  our  social  system  which  makes  no 
adequate  provisions  for  the  aged.  In 
health  care  alone,  older  Americans  are 
among  the  imderprivileged  of  the  Na- 
tion. We  are  the  only  industrialized  na- 
tion in  the  world  without  a  national  pro- 
gram to  provide  adequate  health  services 
for  the  elderly.  Many  of  our  institutions 
and  agencies  designed  to  assist  the  aged 
have  failed  miserably  to  meet  their 
needs. 

For  example,  more  than  $15  million  a 
day  la  misspent  on  nursing  care  in 
America  alone.  Nursing  home  fraud  and 
abuse  have  been  the  subject  of  extensive 
studies  and  Investigations  by  congres- 
sional committees,  Federal  agencies,  and 
State  commissions.  Fraud  and  abuse  in 
nursing  homes  generally  fall  within  two 
areas:  administrative  fraud  and  patient 
abuse.  The  former  areas  Includes  decep- 
tive real  estate  practices  which  artifi- 
cially Inflate  property  cost:  false  or  mis- 
leading cost  reports  which  hide  non- 
allowable  cost;  Inadequate  accounting 
procedures  which  prohibit  effective  au- 
diting; and  failure  to  disclose  ownership 
interests.  Treatment  abuses  include  in- 
frequent and  Inadequate  physician  and 
nursing  care;  poor  controls  on  the  ad- 
ministration of  drugs  and  medications: 
and  actual  physical  mistreatment  and 
neglect.  It  is  clear  that  our  existing  Gov- 
ernment programs  for  the  elderly 
squander  our  money  while  falling  to  give 
the  help  to  the  elderly  which  the  pro- 
grams were  created  to  provide. 

With  only  l  percent  of  medicare  and 
medicaid  allotted  for  home  health  serv- 
ices, many  of  our  elderly  are  forced  Into 
these  nursing  homes  and  into  substand- 
ard care.  Unfortunately,  many  of  our 
older  Americans  would  be  far  better 
served  in  their  homes  by  people  who  care 
for  them  and  love  them.  At  the  same 
time,  the  elderly  would  maintain  their 
own  sense  of  vitality  and  self -worth.  In 
addition,  studies  have  shown  that  by  ex- 
panding the  coverage  of  home  health 
care  services  under  medicare  and  medic- 
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aid,  older  Americans  would  not  only  re- 
tain all  the  benefits  of  living  independ- 
ently in  their  own  communities,  but  the 
tremendous  financial  outlay  we  spend 
on  nursing  homes  would  be  reduced. 

It  is  a  tragedy  of  our  times  that  we  as 
a  nation  should  find  ourselves  in  the 
position  of  thinking  of  home  health  care 
for  the  elderly  as  an  alternative  to  in- 
stitutionalization .  Institutionalization 
should  be  the  alternative  to  home  health 
care.  Solving  the  problems  of  the  aging 
now  is  an  exercise  in  self-protection.* 
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MONTANA  CRUDE  OIL  SUPPLIES — A 
REAL  PROBLEM  FOR  THE  NORTH- 
ERN TIER 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  9.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  I  am 
pleased  to  report  that  Montana  petro- 
leimi  refiners  have  secured  adequate  sup- 
plies of  crude  oil  for  this  year  and  will 
avoid  the  shortages  predicted  earlier.  The 
situation  is  far  from  settled,  however,  and 
without  decisive  action  by  the  Federal 
Government  my  State  still  faces  serious 
shortfalls  within  the  next  few  years. 

CANADIAN  IMPORTS 

Montana  refineries  rely  on  indigenous, 
Wyoming  and  Canadian  crude  oil.  Nearly 
50  percent  of  the  oil  now  refined  in  my 
State  is  sweet  crude  from  Canada.  This 
dependence  on  Canadian  oil  developed 
during  the  years  preceding  the  Arab  oil 
embargo  when  Canada  was  eager  to  ex- 
port oil. 

The  events  of  1973  convinced  Canadi- 
ans that  such  a  policy  was  unwise:  that 
they  should  conserve  precious  resources 
for  their  own  use.  The  Canadian  National 
Energy  Board  adopted  export  controls 
Intended  to  end  oU  exports  to  the  United 
States  by  the  early  eighties.  Canada  can 
hardly  be  faulted  for  this  decision,  but 
it  spelled  trouble  for  the  northern  tier 
States,  particularly  Montana. 

During  the  period  of  November  1,  1974, 
to  October  31,  1975,  the  26  refineries  in 
these  States  received  each  day  478,000 
barrels  of  crude  from  Canada.  Montana 
alone  required  57,781  barrels  per  day  of 
sweet  crude  during  this  period. 

Canada  now  allows  only  54,000  barrels 
per  day  of  sweet  crude  exports  to  the 
United  States.  Montana  priority  I  refin- 
ers—the  three  refiners  in  Billings — have 
been  allocated  24,470  barrels  per  day  of 
this  oil  by  the  Department  of  Energy 
(DOE). 

Montana  refineries  are  running  an  ad- 
ditional 40,283  barrels  per  day  of  Cana- 
dian oil.  This  is  being  obtained  through 
complicated  and  expensive  exchanges  of 
foreign  and  domestic  oil  for  Cana- 
dian oil.  Montana  refiners  accomplish 
these  exchanges  primarily  by  shipping 
their  oil  through  the  mldcontlnent  pipe- 
line system  to  Samia,  Ontario,  and  re- 
ceiving  Canadian   crude    through   the 


Glacier  pipeline,  which  runs  into  Bill- 
ings from  Canada.  This  labyrinthine 
process  results  in  prices  of  up  to  $16.70 
per  barrel  for  Canadian  crude  delivered 
to  Montana  refineries  versus  the  $14  30 
per  barrel  price  of  OPEC  crude. 

Although  costly,  at  least  this  system 
works — at  the  moment.  As  of  January  1, 
1979.  Canada  is  sdieduled  to  reduce 
sweet  crude  and  condensate  exports  to 
the  United  States  by  34,000  barrels  per 
day.  Even  with  planned  expansions  of 
the  mldcontlnent  pipeline  system,  there 
is  no  guarantee  that  space  will  be  avail- 
able for  the  exchanges  needed  to  com- 
pensate for  this  reduction. 

ECONOMIC    IMPACT 

In  a  report  Issued  last  summer  DOE 
predicted  that  crude  oil  shortfalls  could 
result  in  real  income  losses  for  Montana 
in  excess  of  $500  million  in  1980.  In  Bill- 
ings alone,  where  90  percent  of  the 
States  refining  capacity  is  located 
nearly  3.000  jobs  could  be  lost.  The 
transportation  and  agricultural  sectors 
of  Montana's  economy  are  almost  en- 
tirely dependent  on  petroleum  products 
and  development  of  alternative  energy 
sources  will  not  change  this  situation  in 
the  near  future.  In  addition,  Montana 
refineries  supply  eastern  Washington, 
northern  Idaho  and  North  Dakota. 

Because  of  the  disastrous  consequen- 
ces that  a  crude  oil  shortage  would  have 
on  Montana  and  neighboring  States,  I 
have  spent  considerable  time  trying  to 
convince  Canada  that  exports  to  Mon- 
tana should  be  continued  until  a  perma- 
nent solution  to  the  State's  oil  supply 
problems  can  be  found.  Early  this  year, 
I  asked  Vice  President  Mondale  to  raise 
the  matter  with  the  Canadian  Govern- 
ment. Soon  afterward,  I  discussed  the 
problem  myself  with  Canadian  lawmak- 
ers at  a  United  States-Canada  interpar- 
liamentary meeting  In  New  Orleans.  I 
traveled  to  Ottawa  in  April  and  met  with 
top  Canadian  energy  officials,  including 
Energy  Minister  Alistalr  Gillespie.  I  also 
sent  a  statement  outlining  Montana's  oil 
problems  to  the  Canadian  National 
Energy  Board,  which  is  conducting  an 
inquiry  into  that  nation's  petroleum 
supplies.  This  study  is  scheduled  for 
completion  in  September. 

Evidence  presented  to  the  National  En- 
ergy Board  shows  that  the  Canadian 
crude  oil  supply  outlook  is  much  Im- 
proved over  recent  years.  I  hope  the 
board  will  recommend  that  exports  to 
Montana  be  continued  at  present  lev- 
els. Should  the  recommendation  be  un- 
favorable, however,  I  am  prepared  to 
continue  pressing  Montana's  case  with 
the  Canadian  Government,  which  must 
make  the  final  decision. 

Unit  trains  bringing  oil  from  the  west 
coast  may  also  offer  temporary  relief. 
GATX  Terminals  Corp.  has  developed  a 
plan  to  ship  Alaskan  crude  oil  by  train 
from  an  existing  dock  facility  on  the  Co- 
lumbia River  near  Port  Westward,  Oreg., 
to  Cut  Bank,  Mont.,  where  it  would  be 
pumped  into  the  Glacier  pipeline. 

GATX  has  obtained  all  necessary  per- 
mits for  the  operation  of  the  Port  West- 
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ward  facility  except  one  from  the  Ci)rps 
of  Engineers  for  dock  modifications.  The 
corps  has  decided  to  require  an  environ- 
mental impact  statement  for  the  proj- 
ect. I  believe  the  corps  should  grant  this 
permit  as  quickly  as  possible.  Such  ac- 
tion will  give  Montana  refiners  another 
vital  option  for  securing  adequade  crude 
oil. 

NO    FINAL    SOLUTION 

The  most  difficult  problem  Montana 
faces  is  securing  reliable  suppUes  of 
crude  beyond  1980.  There  are  a  number 
of  proposals  around,  some  of  them  con- 
flicting, but  I  am  sad  to  report  that  a 
clear  solution  to  Montana's  long-term 
petroleum  needs  is  not  in  the  offing.  In 
fact,  there  is  a  real  danger  that  if  the 
situation  continues  to  drift,  actions  taken 
in  other  areas  of  the  country  may  rob 
Montana  of  all  economical  alternatives. 

Although  considerable  crude  oil  is  pro- 
duced in  the  Williston  Basin  of  eastern 
Montana — about  14.6  million  barrels  in 
1977 — there  is  no  way  of  transportmg 
this  to  Billings  refineries.  Williston  Basin 
pipelines  run  north  and  south,  and  most 
of  the  oil  produced  there  is  required  by 
refineries  outside  of  Montana.  Even  if 
Williston  Basin  crude  could  be  diverted 
to  Billings,  it  would  just  cause  problems 
elsewhere. 

Conoco,  one  of  the  Billings  refiners, 
is  working  on  a  plan  to  reverse  a  pipeline 
running  south  from  Byron,  Wyo.,  to 
Wood  River,  HI.  If  this  pipeline  can  be 
reversed  as  far  as  Guernsey,  Wyo.,  sig- 
nificant supplies  of  sweet  crude  may  be- 
come available  to  Billings  refiners.  This 
reversal,  however,  is  still  subject  of  com- 
plicated negotiations  between  oil  com- 
panies and  even  if  accomplished  there  is 
no  assurance  that  it  will  offer  a  com- 
plete answer  to  Montana's  petroleum 
needs. 

Ironically,  while  we  in  Montana  search 
for  future  supplies,  the  west  coast  is 
awash  in  Alaskan  crude  oil.  California 
refiners  cannot  handle  the  inflow  and 
the  Carter  administration  has  an- 
nounced plans  to  permit  export  of  resid- 
ual fuel  oil  to  free  ud  storage  capacity 
so  that  California  reflners  can  increase 
crude  oil  runs. 

A  Standard  Oil  of  Ohio  proposal  to 
convert  a  pipeline  between  California 
and  Texas  from  natural  gas  to  oil  ap- 
pears to  be  progressing  and  should  even- 
tually provide  a  means  of  moving  some 
Alaskan  crude  East.  However,  this  oil  will 
flow  into  the  midcontinent  pipeUne  sys- 
tem where  it  will  be  of  little  use  to  Mon- 
tana, which  is  isolated  from  that  system. 

We  need  a  delivery  system  capable  of 
bringing  Alaskan  crude  to  Montana  and 
other  northern  tier  States. 

One  promising  proposal  was  reversal 
of  the  Trans-mountain  pipeline  between 
Edmonton,  Alberta,  and  Cherry  Point, 
Wash,  from  Edmonton  crude  oil  could  be 
shipped  down  extstintt  pipelines  to  Mon- 
tana. This  idea  was  killed  bv  an  amend- 
ment offered  last  year  bv  Senator  War- 
ren Magnuson  of  Washington  which 
prohibited  construction  of  the  port  f {util- 
ities necessary  to  serve  the  pipeline. 
Given  strong  sentiments  in  that  State 
against  allowing  large  oil  tankers  in 
Puget  Sound,  I  suspect  the  transmoun- 
tain  idea  will  not  be  resurrected. 
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Another  proposal,  which  had  wide- 
spread support  in  the  oil  industry,  was 
construction  of  an  800-mUe  pipeline 
from  the  port  of  Kitimat,  British  Colum- 
bia, to  Edmonton.  The  Canadian  Gov- 
ernment has  opposed  the  proposal,  and 
the  National  Energy  Board  oil  supply 
inquiry  now  underway  is  likely  to  bury 
it  for.good. 

NORTHEBN  TIER  PIPELDrE 

The  only  proposal  to  move  Alaskan. 
Middle  East,  and  Persian  Gulf  crude 
oil  to  all  northern  tier  States  that  re- 
mains viable  is  the  ncH-them  tier  pipe- 
line. This  delivery  system  would  run 
1,550  miles  from  Port  Angeles,  Wash.,  to 
Clearbrook,  ISxan.  Construction  is  ten- 
tatively scheduled  to  begin  in  late  1979. 
It  will  take  2  years  to  complete. 

This  pipeline  has  a  number  of  advan- 
tages. It  would  be  built  entirely  in  the 
United  States,  providing  jobs  for  Amer- 
icans during  construction  and  a  secure 
transportation  system  once  completed. 
Pil)ehne  construction  In  Montana  would 
provide  at  least  1,350  jobs  paying  $50 
million  in  wages.  The  completed  system 
would  permanently  employ  about  48 
Montanans  and  generate  substantial 
tax  revenues. 

With  a  capacity  of  900,000  barrels  per 
day,  the  northern  tier  pipeline  would 
be  adequate  to  elimmate  the  west  coast 
surplus  of  Alaskan  oil  and  assure  ade- 
quate suppUes  to  Montana  and  other 
northern  tier  States. 

Construction  costs  are  projected  at 
just  over  $1  billion  by  the  northern  tier 
Pipeline  Co.  There  is  UtUe  possibility 
of  the  cost  overruns  that  plagued  the 
Trans-Alaska  pipeline.  Northern  tier 
pipeline  will  be  constructed  using  con- 
ventional techniques  in  areas  where 
transportation  corridors  have  previously 
been  established.  There  is  an  existing 
infrastructure  of  highways,  railroads 
and  other  support  facilities,  which  was 
not  the  case  for  the  Trans- Alaska  proj- 
ect. In  addition,  northern  tier  will  not 
face  the  artic  conditions  encountered  in 
Alaska. 

If  this  project  can  be  constructed  ac- 
cording to  schedule,  I  believe  it  is  the 
safest  and  most  economical  way  of  sup- 
plying adequate  crude  oil  to  Montana. 

Of  course,  the  environmental  effects 
of  a  project  of  this  magnitude  must  be 
carefully  assessed.  The  Bureau  of  Land 
Management  has  begim  work  on  the 
Federal  environmental  impact  statement, 
which  is  not  expected  in  final  form  until 
next  May.  partly  because  of  route 
changes  proposed  by  the  pipeUne  com- 
pany to  make  it  more  compatible  with 
the  environment. 

The  States  through  which  the  pipeline 
will  pass— Washmgton,  Idaho,  Montana, 
North  Dakota,  and  Minnesota — ^must 
also  review  the  project  imder  their  own 
energy  facility  siting  and  environmoital 
laws. 

The  possibility  exists  that  the  north- 
ern tier  pipeUne  could  be  delayed  or 
ultimately  denied  a  permit  through  these 
processes.  The  problem  now  is  to  Insure 
that  northern  tier  pipeline  is  reviewed 
expeditiously  by  State  and  Federal  agen- 
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cies.  Montana  cannot  afford  to  have  this 
project  tied  up  for  years  by  bureaucrmtic 
indecision.  While  the  fate  of  the  north- 
em  tier  pipeline  is  being  considered,  re- 
finers in  Minnesota  and  the  Chl:aeo  are* 
may  find  other  ways  of  meeting  their 
crude  oil  needs— says  that  are  more  cost- 
ly and  less  beneficial  to  devdopnient  of 
a  sound  national  energy  tranqxntatkn 
system  than  the  northern  tier  pipeUne. 
TTiese  other  plans,  such  as  northern 
pipeline  serving  Wisconsin  and  Minne- 
sota, will  not  help  Montana. 

If  DOE,  which  Is  studying  the  crude 
oil  transportation  problems  61  northern 
tier  States,  fails  to  support  the  northern 
tier  pipeline,  it  must  seek  alternatives 
that  will  keep  Montana  refineries,  as  weU 
as  other  northern  tier  States.  sui>plied 
with  crude  oU. 

At  the  moment.  I  am  not  convinced 
that  Montana  has  an  alternative  to  the 
northern  tier  pipeline.  I  hope  that  the  oil 
industry  and  the  Federal  Government 
can  work  together  in  the  next  few 
months  to  find  the  best  solution  to  my 
State's  crude  oil  needs.* 


SOBCETHING  OUT  OF  LIFE  BESIDES 
THIS 


HON.  JOHN  B.  ANDERSON 

OF  nxmois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  9.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, there  is  a  bit  of  presumably  old  folk- 
wisdom  that  says  that  "Work  is  love 
made  visible."  If  it  be  so,  then  the  ob- 
verse also  holds  true:  "Unemployment  is 
scorn  and  indifference  made  manifest." 
This  observation  is  regrettably  poignant 
but  true,  especially  as  applied  to  the 
young  people  of  America  in  general  and 
black  youth  in  particular.  The  August  7, 
1978,  issue  of  Newsweek  magngfji^  con- 
tains an  article  "Black  Youth:  A  Lost 
Generation"  that  should  be  required 
reading  for  all  of  us  who  worry  about  the 
tens  of  thousands  of  our  young  people 
whose  talents  and  hopes  are  being  squan- 
dered away. 

As  I  have  often  stated,  no  one  to  my 
knowledge  has  the  single,  all-embracing 
solution  of  the  problem  of  youth  unem- 
ployment. But  there  is  one  notion  that 
a  bipartisan  group  of  concerned  Mon- 
bers  has  advanced  that  has  crane  before 
the  House  at  least  two  times  in  the  past 
5  years  that  deserves  to  be  implemented, 
yet  it  has  failed  to  find  its  way  Into  the 
law  m  spite  of  the  awesome  numbers  of 
youngsters  who  cannot  find  their  niche 
somewhere  in  the  most  productive  ecdn- 
omy  the  world  has  ever  known.  The  Idea 
to  which  I  am  referring  is.  of  course,  the 
"youth  opportunity  wage."  otherwise 
known  as  the  youth  differential  to  the 
Federal  minimum  wage. 

The  misgivings  of  the  concept's  op- 
ponents notwithstanding,  surely  the 
youth  differential  is  worth  a  try,  even  if 
only  as  an  experimental,  temporary  re- 
sponse to  young  people  who  are  priced 
out  of  today's  labor  market  by  the  mini- 
mum wage,  youngsters  like  18-year-old 
Ronnie  Dozie  of  Detroit,  who  is  quoted 
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In  Newsweek  as  saying  of  his  fellow  un- 
employed neighbors  and  friends: 

TbtM  people  will  work.  They'll  work.  I 
know  they  want  aomethlng  out  of  lUe  be- 
■Ideethl*. 

The  Newsweek  article  documents  In 
stark  terms  the  crushing  dilemma  that 
confronts  our  black  youngsters.  They 
are  our  children— and  they  need  our 
help.  At  this  time  I  would  like  to  share 
excerpts  from  the  Neiroweek  article  with 
my  colleagues: 

Black  Touth  :  A  Lost  OnrounoM? 

You  are  cutting  off  an  underclMs  which 
Is  not  needed,  not  employable  .  .  .  You  must 
create  out  of  this  underclaae,  or  their  chil- 
dren at  least,  human  beings  who  fit  into 
modem  America,  who  are  needed,  who  are 
productive,  who  have  a  value.  This  is  what 
the  queatloa  is  about. — Ounnar  Myrdal,  up- 
dating "An  American  OUemma,"  1068 

Ten  yaare  I*ter — ten  years  after  the  riots 
and  the  Great  Society  and  a  time  of  unpre- 
cedented black  advancement — America  Is  In 
danger  of  toeing  that  generation  of  children 
Myt^  warned  us  about.  Some  competent 
obeerven  believe  that  It  may  be  lost  already. 
The  slums  of  the  nation's  aging  and  blacken- 
ing cities  have  bred  a  iwpulatlon  of  young 
pe(H?Ie  for  whom  the  norma  of  existence  are 
unemployment,  crumbling  neighborhoods, 
fatherlees  homes,  falling  schools  and  de- 
pendency on  the  dole— or  crime— as  a  means 
of  survival.  Many  escape  by  sheer  bootstrap 
effort,  but  more  are  caught  In  the  demoral- 
izing, dead-end  life  around  them.  "A  lot  of 
black  kids  simply  feel  they  don't  count,  and 
they  dent,"  eays  the  black  psychiatrist  Alvln 
Poussalnt.  "In  terms  at  what  makes  this  so- 
ciety run,  they're  expendsible." 

The  statistics  of  the  workplace  bear  wit- 
ness to  that  bleak  conclusion.  The  unem- 
ployment rate  among  black  teen-agers  has 
exploded  tiom  one  and  a  half  to  nearly  three 
timee  the  white  rate  since  the  middle"  1950s, 
and  has  hovered  near  40  per  cent  for  the 
paat  three  years.  Some  analysts  believe  that 
the  numbers  overstate  by  the  gravity  of  the 
problem,  and  that  most  yoimg  blacks  seeking 
Jobs  find  them  In  their  30b  anyway.  But 
others  argue  that  the  reality  In  the  big-city 
alums  is  a  fact  worse  than  the  flguree— that 
Jobleesneee  among  the  black  young  there  is 
on  a  runaway  curve  untouched  by  economic 
recovery,  poverty  programs,  affirmative  ac- 
tion or  the  emergence  of  a  large  and  grow- 
ing black  middle  class.  If  the  real  numbers 
were  fed  Into  a  computer,  says  Diana  Dur- 
ham of  the  National  Urban  League,  "the 
projection  would  read  'riot'.". 

The  wUl  to  succeed  has  nevertheless 
Biirvlved.  Perhaps  a  fourth  of  black  Ameri- 
ca has  acramtoled  iteve  wh&t  the  government 

considers   the   Intwmedlate    Income   line 

$18^38  a  year  for  a  fibnlly  of  four— and  has 
esUbllshed  a  secure  and  sUble  toehold  in 
the  middle  class.  The  bnck  young  stay  in 
school  longer— two-thlrds^nlsh  high  school 
where  three-fourths  droi»ed  out  a  gen- 
eration ago— and  more  ofMa  stick  at  their 
books  against  the  lure  of  th^streets  and  the 
derision  of  their  peers.  They  veek  out  work, 
often  against  the  most  dlscouteging  odds;  a 
crowd  of  iao.000,  heavy  with  mlawitles,  lined 
up  overnight  for  SS,000  go▼emm^lt-funded 
summer  Jobs  in  New  York  City.  "Tliese  peo- 
ple wlU  work."  says  Detroit  dropoift  Ronnie 
DoKie,  sweeping  one  hand  acroas  hui  neigh- 
borhood panorama  of  ramshackle  tenements 
and  Utter-dofged  aUeys.  "They'U  icotk.  I 
know  they  want  aomethlng  out  of  uth  be- 
sides this."  " 

The  problem  remains  that  the  work  is  not 
there,  in  spite  of  the  revival  of  the  econdmy 
since  the  1978  reeeeslon  and  the  reni^ed 
Interest  of  the  Federal  government  /tander 
Jimmy  Carter.  The  Administration  iLu,  In 
the  new  vogue  phrase,  targeted  in  on^uth 
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unemployment  with  a  series  of  Imaginative 
new  programs — smong  them  a  multlclty  ex- 
periment at  guaranteeing  government-paid 
work  for  young  poor  if  they  agree  to  stay  In 
school.  But  these  programs  have  not  per- 
ceptibly Improved  the  lot  of  black  teen- 
agers; their  unanployment  rate  still  hung 
above  37  percent  In  June,  despite  a  dramatic 
dip  In  the  over-aO  national  rate.  Their  plight, 
moreover,  has  resisted  national  solutions  in 
the  past,  in  part  simply  because  they  are 
relatively  few  la  number — perhaps  400,000 
are  out  of  work  by  current  official  esti- 
mates— and  are  scattered  in  ghettos  across 
the  country. 

Other  public  and  private  Institutions, 
combat-fatigued  and  underfunded,  have 
had  little  better  luck  finding  or  creating 
work  for  unskilled,  semiUterate  young  black 
men  and  women  who  may  not  even  know 
how  to  dress  for  a  Job  Interview  or  fill  out  a 
rudimentary  application  form.  It  Is  Indeed 
arguable  that  the  single  most  hopeful  force 
working  In  their  favor  is  a  demographic  ac- 
cident— the  end  of  the  postwar  baby  boom 
that  doubled  the  number  of  black  teen- 
agers, from  1.2  million  to  2.4  million,  between 
I960  and  1976.  The  sheer  size  of  their  genera- 
tion inflated  rates  of  unemployment,  street 
crime,  drug  addiatlon  and  family  disintegra- 
tion in  that  period;  now,  the  big-city  crime 
rate  has  begun  turning  down,  and  some  ana- 
lysts believe  the  other  numbers  will  follow. 

But  there  Is  otherwise  small  ground  for 
cheer  either  In  the  anomie  of  the  slums  or 
the  flow  of  history  outside — the  flight  of  in- 
dustry to  the  suburbs  and  the  Sun  Belt,  the 
rising  competition  of  white  women  and  the 
elderly  for  what  work  remains,  the  endur- 
ing irrationality  of  a  welfare  system  that 
penalizes  work  and  family  stability.  The 
rates  of  unwed  motherhood  and  broken 
homes  have,  like  teen-age  Joblessness  itself, 
taken  on  a  breakaway  life  of  their  own;  the 
new  generation  of  black  children  who  will 
reach  adolescence  In  the  1990s  will  be  small- 
er, but  a  majority  will  have  been  born  out 
of  wedlock,  raised  for  at  least  part  of  their 
lives  by  only  a  single  parent,  and  propelled 
Into  a  high-skill  21st-century  economy. 
"Many  black  kids  at  13  or  14  are  already  ob- 
solete," says  Douglas  Glasgow  of  Howard 
University's  School  of  Social  Work,  and  at 
least  some  of  the  trends  that  make  them 
obsolete  are  accelerating. 

srruATioNs  wantsd 
Larry  Callahan,  19.  left  his  sister's  apart- 
ment in  Atlanta's  Orady  Homes  housing  pro- 
ject early  one  morning  to  see  about  a  Job. 
The  woman  he  spoke  to  at  a  Federal  Job  of- 
fice directed  him  to  the  Atlanta  Urban  League 
office.  A  woman  there  told  him  to  talk  to  a 
man  at  the  Indian  Springs  condominium 
complex  m  suburban  Atlanta.  Larry  bor- 
rowed the  bus  fare  but  then  got  on  the 
wrong  bus.  Determined,  he  walked  45  min- 
utes in  the  rain  to  make  the  appointment — 
but  the  man  he  was  to  see  wasn't  there  yet. 
"He  showed  up  at  6:46,"  Larry  recalls.  In  the 
end,  Larry  was  told  that  govertunent  fund- 
ing for  the  maintenance  Job  he  sought 
hadn't  come  through  yet.  Call  back,  the 
man  said,  and  Lan^  has  l>een  doing  Just  that 
for  six  months. 

If  he  can  get  a  Job  to  pay  his  way,  Larry 
would  like  to  take  up  plumbing  at  a  trade 
school.  He  thinks  he  is  being  turned  down 
for  Jobs  mainly  because  he  Is  unskilled,  not 
because  he  is  black.  "Everywhere  I  go  I 
see  signs  saying  'equal  opportunity  em- 
ployer,' but  they  look  at  some  blacks  and 
say  they  Just  alnt  got  the  skill.  I  Just  want 
to  have  me  a  good  Job  with  decent  pay. 
Everybody  keeps  saying  hang  loose,  hang 
loose.  But  it's  hard  to  hang  loose  living  like 
thU." 

Hanging  loose,  for  the  Larry  Callahans,  la 
too  often  all  there  Is  to  do.  They  are  part 
of  what  James  W.  Compton  of  the  Chicago 
Urban  League  calls  a  glut  of  young,  blg- 
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city  blacks  "who  have  no  skUls,  are  not 
getting  any  Job  expvlence,  and  probably  are 
not  developing  lifestyles  that  Include  any 
work  at  all."  That  a  majority.  Ilka  Callahan, 
keep  trying  is  testimony  to  the  hardihood 
of  the  American  dream  even  In  those  urban 
barrens  where  It  bm  most  vividly  failed.  A 
minority,  unsurprisingly,  give  up.  One  day 
recently,  a  young  lilack  man  grabbed  Sue 
Ann  Berry  FreemSn,  a  Berkeley  youth 
worker.  In  the  strset  and  begged  her  for 
money.  Another  panhandling  derelict,  she 
thought — until  she  recognized  him  as  an 
ex-cUent  with  a  wasted  150 IQ. 

Even  the  numbing  unemployment  flguree 
are  an  Inadequate  measure  of  conditions  in 
the  slums.  The  view  of  some  revisionist  stu- 
dents Is  that  they  are  not  quite  so  cata- 
strophic as  they  look — that  they  are  statisti- 
cally shaky  to  begin  with;  that  they  are 
swollen  by  the  chUdren  of  the  baby  boom; 
that  they  count  some  young  people  who  are 
actually  working  "off  the  books";  that  the 
Jobless  rate  in  any  case  is  halved  among 
blacks  In  their  early  30s,  and  halved  again 
after  they  turn  25.  But  there  remains  little 
doubt  that  the  numbers,  however  Inexact, 
are  bad  and  have  got  worse  at  a  rate  far  ex- 
ceeding that  among  the  white  young.  Some 
analysts  believe  that  they  are  In  fact  worse 
than  they  look:  the  Urban  League's  Vernon 
Jordan  argues  that,  when  you  add  In  the 
underemployed  and  people  who  are  too  dis- 
couraged even  to  look  for  work,  the  real  un- 
employment rate  for  black  teen-agers  may 
approach  60  percent. 

The  causes  are  numerous,  and  Intractably 
Interwoven.  Age  and  color  both  count  against 
the  black  young  In  the  Job  market,  and  so 
do  the  feral  stereotypes  they  conjure  up 
among  whltee  and  middle-class  blacks.  Tech- 
nology, even  in  such  everyday  forms  as  auto- 
matic elevators  and  dltch-dlgglng  machines, 
makes  old-fashioned  sweat  labor  obsolescent. 
Blacks  have  been  moving  to  the  suburbs  In 
quickening  numbers^  but  Jobs  have  moved 
farther  and  faster;  there  are  now  more  In 
Chicago's  suburbs  than  In  the  city.  Ilie 
black  young  pay  further  for  the  most  be- 
nignly Intended  cxistoms  and  public  pollclee — 
for  minimum-wage  rises  that  price  them 
out  of  Jobs;  for  the  surge  of  women  Into  the 
labor  market,  and  rSUef  of  the  elderly  from 
mandatory  retirement  at  65;  for  the  demand 
for  credentials  like  high-school  diplomas, 
without  regard  to  vAiether  a  particular  Job 
really  requires  one. 

ntAPS  or  POVKBTT 

The  world  of  Patricia  Davis  was  crowded 
and  chaotic.  She  llvod  with  her  mother,  five 
younger  brothers  and  sisters  and  her  mother's 
sometime  boyfriend  in  a  two-bedrom  apart- 
ment In  the  vast,  palm-treed  ghetto  of  south- 
central  Los  Angeles.  Ber  life  revolved  around 
school  and  friends,  an  always-on  TV  set  and 
a  blaring  stereo.  But  when  she  was  down, 
she  would  sit  by  herself  In  the  garage  to 
think  about  thlng»— about  other  kids  she 
knew  getting  Into  trouble  with  the  law, 
about  what  she  really  wanted  for  her  life. 
Sometimes  she  would  talk  to  adult  friends, 
including  her  grandmother  who  lived  around 
the  comer.  But  Patricia  felt  she  needed 
something  else,  something  of  her  own.  So 
she  had  a  baby. 

The  decision  was  easy — and  almost  tradi- 
tional. Patricia's  mother,  Beverly,  was  only 
17  when  she  had  Patclcla  by  a  husband  from 
whom  she  was  divorced  after  half  a  dozen 
years.  Patricia's  grandmother  was  18  and 
immarrled  when  she  had  Beverly.  In  fact, 
when  Patricia  looked  after  tots  In  a  child- 
care  center  last  summer,  her  mother  warned 
her  about  the  temptstlons  of  maternity.  "If 
you  work  there,  you're  going  to  have  a  baby." 
Patricia  ignored  the  warning.  She  was  seeing 
a  boy  named  Theodore  Johnson,  who  had 
Just  graduated  from  her  school.  She  called 
him  "The  die,"  they  aude  love,  and  Patricia 
took  a  chance.  "I  dldnt  take  no  birth  con- 
trol," she  told  Newsweek's  Martin  Kaslndorf. 
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•Secretly,  I  wanted  to  have  a  baby.  It  was 
something  to  keep  me  happy.  I  guess.  I 
wanted  to  start  a  life  of  my  own." 

The  Patricia  Davises.  multiplied  by  the 
tens  of  thousands,  are  the  prisoners  of  what 
Harvard's  Dr.  Poussalnt  calls  a  ■doll  syn- 
drome"— babies  having  babies  and  coming 
prematurely  into  an  adulthood  mired  In 
poverty,  dependency  and  broken  homes.  The 
folk  notion  that  welfare  is  what  tempts  them 
Is  mostly  myth;  In  a  community  where  nearly 
half  the  children  are  born  out  of  wedlock  and 
none  are  counted  ••illegitimate."  Poussalnt 
observes,  "it  makes  you  feel  like  somebody 
to  have  a  baby  call  you  •mama'."  But  welfare 
remains  the  most  common  gutcome.  Nearly  a 
fourth  of  all  black  families  and  a  third  of  all 
black  children  depend  In  some  measure  on 
it — and  some  still  unmeasured  fraction  of 
them  may  be  turning  Into  a  permanent  and 
hereditary  welfare  class. 

The  social  tragedy  hidden  in  those  figures 
is  the  continued  rise  In  the  percentage  of 
black  families  headed  by  women,  from  25 
percent  when  Daniel  Patrick  Moynihan  wrote 
hU  famous  1965  report  on  the  problem  to  35 
per  cent  now.  As  a  consequence,  fewer  than 
half  of  all  black  children  live  with  both  par- 
ents— compared  to  85  per  cent  of  white 
youngsters — and  two  In  five  grow  up  father- 
less and  poor.  One  outcome  of  the  doll  syn- 
drome Is  the  dole  syndrome— a  life  drifting 
on  and  off  welfare  and  a  long  and  frequently 
losing  struggle  to  keep  the  cycle  from  re- 
peating itself.  "There's  nothing  my  mother 
can  tell  me,"  says  Dee.  a  Chicago  welfare 
daughter  who  became  a  welfare  mother  six 
years  ago.  at  15.  "If  she  were  so  smart,  why 
was  she  stuck  with  seven  children  and  no 
man?" 

The  consequences  can  be  devastating. 
Fathers  disappear,  encouraged  by  welfare 
laws  In  24  states  that  still  deny  checks  to 
poor  two-parent  families.  Children  start 
shopping,  fixing  meals,  even  hustling  extra 
money  at  5  or  6 — an  education  in  life  at  the 
expense  of  being  a  child.  Boys  grow  up  with 
no  role  models  except  those  they  find  on  the 
street  corner — and  sometimes  no  conceot  of 
work  as  a  way  of  life.  "I  don't  have  no 
heroes,"  says  Marcus,  a  bravado  slum  kid  of 
15  In  Detroit.  "See,  I  live  In  a  houseful  of 
women— my  grandmother,  my  mom,  two 
aunts,  and  they  all  have  daughters— and  I 
won't  look  up  to  them."  So  he  has  become 
his  own  hero,  prowling  the  streets  with  his 
hair  done  up  In  a  net,  a  derby  atllt  on  his 
head,  and  a  .22-callber  "bop  gun"  stuck  In 
his  waistband.  When  a  grownup  asked  him 
what  he  expects  to  be  doing  at  20.  he  an-  - 
swered  impishly:  "Three  years  In  Jail." 

The  schools  have  been  powerless  to  help 
manchlldren  like  Marcus:  he  bumped  along 
for  years  on  that  conveyor-belt  system  known 
euphemistically  as  social  promotion— "See, 
I  can  Just  sit  there  and  pass"— and  when  he 
was  expelled  last  winter  for  fighting.  It 
seemed  to  him  pointless  to  go  back.  The 
statistics  of  black  education  are  In  some 
respects  profoundly  hopeful:  blacks  now  are 
nearly  as  likely  as  whites  to  finish  high 
school,  are  more  likely  than  whites  to  per- 
form above  grade  level  and  are  going  on  to 
college  m  growing  numbers.  Thirty-four 
states  have  tried,  moreover,  to  brake  the 
conveyor  belt  by  requiring  students  to  pass 
competency  tests  in  the  three  R's  for  promo- 
tion or  graduation. 

THE    MEAN    STREETS 

Times  were  hard— but  not  all  that  hard— 
for  Gary  Weaver  growing  up  on  Wharton 
Street  In  the  shabby  heart  of  black  South 
Philadelphia.  His  mother  drew  welfare  to 
supplement  her  Job  as  a  waitress  and  always 
managed  to  hold  things  together  for  Gary 
and  his  two  brothers  and  sister.  "We  were 
poor,  but  not  poor  poor,"  Gary  says,  shrug- 
ging. "I've  got  no  beefs."  Yet  he  and  some 
friends  walked  into  a  store  two  years  ago 
and  killed  the  owner  for  little  more  than 
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pocket  money,  police  say.  Gary  Weaver  Is 
now  m  Jail,  awaiting  his  second  tr.al  for 
murder,  and  those  who  know  him  best  can 
only  shake  their  heads  and  blame  "the 
street." 

In  the  big-city  black  slums,  the  street  tugs 
constantly  at  the  Gary  Weavers,  and  trouble 
is  never  far  distant.  Their  world  is  one  in 
which  two-thirds  of  the  men  work  In  blue- 
collar  or  menial  Jobs — when  they  work  at 
all — and  In  which  the  wealth  most  conspicu- 
ously displayed  has  been  earned  outside  the 
law.  The  temptations  are  obvious,  contagious 
and  often  irresistible.  "You  ask  a  little  white 
boy  what  he  wants  to  be."  says  James  Taylor, 
a  June  High -school  graduate  In  Detroit,  ""and 
he  may  say  some  kind  of  big-time  executive. 
You  ask  a  little  black  child  the  same  ques- 
tion, and  he  may  say.  I  want  to  be  a  pimp." 
Or  a  fence,  or  a  numbers  banker,  or,  most 
profitably  of  all.  a  drug  dealer:  one  appren- 
tice currently  circulating  In  Oakland,  Calif., 
Is  said  to  be  pocketing  $200  a  week  running 
narcotics — at  age  10. 

The  specter  of  black  crime  has  made  the 
ghetto  young,  guilty  or  innocent,  the  ob- 
jects of  fear  In  middle-class  America — an 
anxiety  unrelieved  by  the  facte  that  most 
of  It  happens  In  the  ghetto  and  that  the 
appalling  statistics  have  at  last  started 
down.  Black  youth,  in  fact,  do  account  for 
a  vastly  dlsaproportlonate  share  of  arreste 
for  teen-age  crimes  of  violence — 52  per  cent 
nationwide — and.  as  a  result,  police  records 
are  ten  times  as  commonplace  among  the 
ghetto  young  as  in  the  middle-class  world 
around  them.  But  If  the  Jails  are  full  of  the 
failures,  the  streets  are  thick  with  the  ones 
who  got  away.  New  York  City"s  Vocational 
Foundation  Inc.  calculated  that  the  odds 
against  a  juvenile's  doing  time  to  city  Jails 
for  a  major  felony  were  100  to  1.  and  con- 
cluded: "There  Is  simply  no  clear  pattern  of 
rewards  for  good  behavior  and  penalties  for 
bad." 

Crime  flows  from  the  emptiness  of  slum 
life  as  well  as  from  Its  poverty.  The  ghetto 
Is  full  of  young  people  who  never  leave  their 
neighborhoods  and  never  see  the  world  out- 
side except  on  TV.  It  Is  a  place,  as  well, 
where  careers  In  crime  are  born  on  whims 
simply  because  nothing  else  is  happening. 
"I  was  with  one  of  my  partners."  says  James 
S..  a  child  of  Watts,  '"and  he  said.  "Are  you 
down  for  snatchin"  a  purse?"  I  wasn"t  thlnk- 
in'.  so  I  just  snatched  it. "  He  got  caught 
that  time  but  progressed  anyway  from  purse- 
snatching  to  gang-flghtlng  to  burglary — and 
now  a  stretch  In  a  California  youth  prison 
at  15. 

But  the  most  powerful  temptation  is  the 
obvious  one  for  young  people  raised  on  the 
dole  and  commonly  unemployed:  crime 
pays.  "•We"re  In  the  position,"  says  Barbara 
Burk-Tatum.  a  Boston  youth-service  admin- 
istrator, "of  talking  about  diplomas  and 
minimum-wage  jobs  to  kids  who"ve  been 
making  a  hell  of  a  lot  more  hustling— and 
tax-free,  too."'  It  Is  low-risk,  high-yield  work, 
accessible  even  to  grade-school-age  entrepre- 
neurs dealing  "loose  Joints"" — single  mari- 
juana cigarettes— for  a  dollar  apiece  on  a 
stairwell  landing.  The  Watts  study  con- 
ducted by  research  economist  Paul  Bullock 
reached  the  conclusion  that  victimless 
crimes  alone — the  street  traffic  in  drugs,  bets, 
numbers  and  women — constituted  "probably 
the  greatest  single  source  of  market  income 
for  young  men  in  the  central  city." 

The  temptation  seems  unlikely  to  fade  for 
the  young  blacks  caught,  unemployed  and 
sometimes  unemployable.  In  the  backwash 
of  the  mainstream  economy.  ""I  hate  to  wake 
up  some  mornings.""  says  Eugene  Franklin, 
a  21-year-oId  dropout  In  the  St.  louls  slums 
""I  ain't  got  no  gig,  and  even  if  I  had  one.  It 
wouldn't  be  payln"  nothin" — by  the  time  I 
got  a  check  it"d  be  gone.  So  you'd  rather 
take  your  chances  hustlin"  on  the  streets. 
You  got  to  do  somethin'  to  stay  alive."  "The 
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siren  song  is  a  powerful  one  in  the  asphalt 
wastes  of  the  nation's  inner  cities;  it  is  the 
dismal  suspicion  of  some  social  scientists 
that  It  Is  too  often  tlie  best  aiul  brightest 
of  the  ghetto  young  who  answer  it — and  the 
misfits  who  have  the  will  and  the  courage 
to  resist.* 


FORESTRY  LOAN  ACT  OP  1978 


HON.  JERRY  HUCKABY 

OP   LOITISIAMA 
IN  THE  HOUSE  OF  ElEPRESENTATIVES 

Wednesday,  August  9,  197S 

•  Mr.  HUCKABY.  Mr.  Speaker,  today  I 
am  introducing  a  bill  entitled  the  "Ftx- 
estry  Loan  Act  of  1978."  This  legislation 
would  authorize  and  direct  the  Secretary 
of  Agriculture  to  make  loans  providing 
for  annual  payments  to  owners  of  non- 
industrial  private  forest  lands.  The  pri- 
mary purpose  of  my  bill  is  to  encourage 
private  landowners  to  manage  and  har- 
vest timber  on  their  land.  Using  this  ap- 
proach, I  am  attempting  to  create  an 
environment  more  favorable  to  the  prac- 
tice of  forestry. 

As  a  Representative  from  the  great 
State  of  Louisiana,  I  am  well  aware  of 
how  important  our  forest  lands  are  to 
the  Nation's  economic  well-being.  The 
Southern  States  now  contribute  greatly 
to  the  Nation's  supply  of  forest  products. 
Recent  projections  show  that  the  South 
will  produce  50  percent  of  the  Nation's 
softwood  supply  by  the  year  2000. 

I  would  Uke  to  point  out,  however,  that 
demand  for  forest  products  is  increas- 
mg  and  this  upward  trend  is  expected  to 
continue  well  mto  the  next  century.  To 
meet  these  increased  demands,  we  must 
emphasize  effective  timber  management, 
along  with  protection  of  the  forest  envi- 
ronment. Recent  surveys  indicate  that 
timber  production  on  private,  nonindus- 
trial  lands  must  rise  from  7.5  billion 
cubic  feet  in  1975  to  16  bilUcxi  cubic  feet 
in  2020. 

Where  is  this  wood  going  to  come 
from?  Supply-demand  projections 
throughout  the  world  indicate  little  op- 
portunity for  signiflcantly  greater  im- 
ports beyond  those  already  being 
secured.  Publicly  owned  forestlands  in 
the  country — Federal,  State,  and  munic- 
ipal— with  one-third  of  the  available 
forestland  acreage  have  the  potential  to 
supply  much  of  the  projected  demand 
and  an  even  higher  share  of  inventory, 
but  are  being  increasingly  pressed  into 
service  for  nontimber  uses.  Industrial 
forests  cannot  provide  all  the  additional 
wood  either,  because  they  comprise  only 
13  percent  of  the  total  forest. 

Much  of  the  additional  wood  must 
come  from  some  4  million  private,  non- 
industrial  forests,  which  accoimt  for  59 
percent  of  all  commercial  forestland.  It 
is  these  296  million  acres  of  nonindus- 
trial  private  ownerships  that  present 
the  challenge  of  adequate  future  timber 
supplies  for  this  country. 

Unfortunately,  many  private  non- 
industrial  landowners  do  not  perceive  an 
advantage  in  reforesting  or  managing 
their  timber  stands.  TTiis  is  due  to  msiny 
reasons,  a  chief  one  being  that  invest- 
ments in  forestry,  while  generally  hav- 
ing an  acceptable  rate  of  return  over 
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the  long  run,  do  not  generate  a  yearly 
cash  flow.  In  fact,  an  Investment  in  tree 
planting  will  likely  yield  cash  income 
only  two  or  three  times  in  40  or  more 
years. 

This  is  a  major  disincentive  to  wood- 
land owners  who  might  otherwise  be 
willing  to  manage  their  land  for  timber 
production  and  is  a  contributing  factor 
to  inadequate  levels  of  forest  manage- 
ment on  private  nonindustrial  land.. 

The  bill  which  I  am  introducing  today 
will  help  resolve  the  problem  of  lack  of 
cash  flow  in  forestry  investments  by 
establishing  a  loan  program  which  pro- 
vides annual  payments  to  the  woodland 
owner.  The  amount  of  these  payments 
will  be  based  on  the  productive  capacity 
of  the  land  involved  for  timber  produc- 
tion and  measures  are  taken  to  assure 
that  the  financial  interest  of  the  Untied 
States  will  be  protected.  Limits  to  maxi- 
mum interest  rates  and  overall  indebted- 
ness are  also  established  in  the  statute. 

The  concept  of  annual  payments  is  at- 
tractive and  advantageous  to  both  the 
Federal  Government  and  the  private 
landowner.  The  Federal  agency  involved 
will  have  a  better  opportunity  to  closely 
monitor  and  coordinate  the  use  of  these 
funds  as  opposed  to  paying  the  total 
amount  in  one  lump  sum.  Consequently, 
this  annual  payment  loan  proposal  will 
help  in  significantly  Improving  cash 
management  practices  by  the  Depart- 
ment of  Agriculture,  which  would  ade- 
quately respond  to  the  President's  re- 
quest for  cutting  Government  interest 
costs.  With  regard  to  the  landowner,  the 
payments  would  allow  him  to  pay  taxes, 
management  and  protection  costs.  The 
remaining  annual  loan  proceeds  may  be 
used  in  any  manner  he  wishes. 

The  program  established  by  the  bill 
would  work  as  follows,  ^n  interested 
landowner  would  contact  the  appropriate 
Federal  agency,  probably  the  Parmer's 
Home  Administration  with  request  for  a 
loan.  Upon  initial  approval,  the  agency 
would  refer  the  request  to  the  State 
forester,  who  would  approve  a  manage- 
ment plan  which  could  be  prepared  by 
either  an  agency,  industrial  or  consulting 
forester.  The  State  forester  and  Federal 
agency  would  also  determine  an  appro- 
priate level  of  annual  payments  based 
upon  land  productivity  and  future  ex- 
pected values  of  the  timber.  The  annual 
payment  would  likely  range  from  $10  to 
$30  per  acre. 

Following  approval  by  the  Federal 
agency  Involved,  and  upon  agreement  by 
the  landowner  to  keep  his  management 
plan  current,  the  Federal  agency  would 
either  guarantee  or  insure  loan  payments 
to  the  landowner.  In  the  case  of  a  fed- 
erally guaranteed  loan,  loan  sources  may 
be  private  banks,  other  commercial  lend- 
ing institutions  or  the  Federal  Land 
Bank.  Federally  insured  loans  would 
have  the  characteristics  of  direct  loans 
and  would  be  financed  out  of  the  rural 
development  insurance  fund.  Terms 
would  Include  an  Interest  rate  near  to 
the  Government  cost  of  borrowing,  plus 
up  to  1  percent  as  determined  by  the 
Secretary.  The  loan  repayment  period 
may  be  up  to  40  years  with  a  deferment 
period  of  up  to  15  years. 
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The  concept  of  annual  payments  in 
anticipation  of  future  timber  receipts  is 
a  relatively  new  idea  in  private  forestry. 
As  such,  I  recognize  that  there  is  much 
work  to  be  done  to  further  develop  this 
legislation.  Therefore.  I  am  introducing 
the  bill  for  discussion  purposes,  and  am 
asking  private  landowners,  the  Forest 
Service,  forest  industry,  consulting  for- 
esters, State  foresters,  American  Forest- 
ry Association,  Society  of  American 
Foresters,  Forest  Farmers,  and  other 
groups  in  the  forestry  community  to  re- 
view the  legislation  and  comment  on  it. 

I  am  also  asking  members  of  the  fi- 
nancial community  for  their  comments. 
I  am  confident  that  this  procedure  will 
result  in  a  meaningful  evaluation  of  the 
bill  and  its  potential  for  helping  private, 
nonindustrial  landowners  manage  their 
land  for  timber  production. 

I  realize  that  this  bill  will  not  alone 
solve  the  problem  of  inordinately  low 
timber  producticm  on  private,  nonindus- 
trial woodlands.  The  owners  of  these 
lands  are  so  varied  in  their  characteris- 
tics, and  their  individual  needs  and  goals 
so  unique  that  there  is  no  one  program 
which  will  appeal  to  all  landowners. 
Therefore,  I  do  not  consider  this  bill  as 
a  solution  to  the  problem,  but  merely  as 
one  option  which  will  be  available  to 
those  landowners  who  want  to  take  ad- 
vantage of  it.  Let  me  also  emphasize  the 
fact  that  the  President  has  called  for 
concerted  efforts  to  encourage  forest  re- 
generation in  his  statement  on  environ- 
mental policy.  I  sincerely  believe  that  my 
program  would  be  worthwhile  and 
achievable,  and  would  add  to  the  array  of 
incentives  for  reforestation. 

Finally,  Mr.  I^eaker,  I  would  like  to 
point  out  that  the  budgetary  impacts  of 
this  program  will  be  minimal.  These  pay- 
ments constitute  a  loan,  with  the  Fed- 
eral Government  ultimately  recapturing 
its  investment,  phis  some  interest  income. 
The  administrative  framework  to  handle 
such  a  program  already  exists  and  USDA 
has  vast  experience  in  the  administration 
of  similar  loan  programs.  Perhaps  most 
important,  the  program  will  generate 
forestry  jobs  in  rural  areas,  thereby  add- 
ing to  the  tax  base;  and  sales  of  timber 
will  also  generate  significant  tax  revenue. 
In  short,  I  believe  additional  tax  revenues 
and  investment  recapture  will  offset  any 
interest  subsidies  and  administrative 
costs  involved. 

In  conclusion,  Mr.  Speaker,  I  request 
that  hearings  be  held  to  discuss  the 
merits  and  possible  shortcomings  of  such 
a  program.  Once  all  the  input  is  received, 
the  data  compiled  and  revisions  made,  I 
urge  your  favorable  consideration  and 
support  for  the  passage  of  my  bill. 

The  text  of  the  Forestry  Loan  Act  of 
1978  follows: 

H.R. — 
A  bill  to  authorlzt  and  direct  the  Secretary 

of   Agriculture    to    make   loans    providing 

for  annual   payments  to  owners  of  non- 
Industrial  private  forest  lands 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  M  the  "Forestry  Loan  Act 
of  1978". 

riNDINGS 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that — 
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(1)  the  Nation's  capacity  to  produce  re- 
newable forest  resources  Is  significantly  de- 
pendent on  private  non-lndustrlal  forest 
lands; 

(2)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation's 
well-being; 

(3)  substantial  capital  Investment  Is  often 
needed  to  Increase  the  productivity  of  forest 
lands; 

(4)  typical  timber  crop  rotation  periods 
last  long  periods  of  time,  thus  effectively 
preventing  the  owner  of  non-lndustrlal  pri- 
vate forest  land  from  recouping  his  capital 
Investment  for  extended  periods  of  time; 

(5)  the  availability  and  cost  of  capital  can 
be  a  significant  determining  factor  In  a 
forest  landowner's  decision  as  to  whether 
or  not  to  undertake  a  forest  management 
program; 

(6)  owners  of  non-lndustrlal  private  forpst 
land  frequently  are  unable  to  obtain  credit 
at  rates  and  terms  sufficiently  reasonable  to 
enable  them  to  undertake  a  forest  manage- 
ment program;  and 

(7)  therefore,  it  Is  In  the  national  Inter- 
est for  the  Federal  Oovernment  to  provide 
financial  assistance  In  the  form  of  guaranteed 
and  Insured  loans  to  owners  of  non-lndus- 
trlal private  forest  land  In  order  to  encour- 
age more  Intensive  management  and  thereby 
Increase  the  productlTlty  of  such  land. 

ESTABLISH  MEHT    OF    PROGRAM 

Sec.  3.  (a)  In  order  to  encourage  owners 
of  forest  land  to  Implement  and  maintain 
forest  management  programs,  and  Increase 
the  production  of  crops  of  Industrial  wood, 
the  Secretary  of  Agriculture  (hereinafter  in 
this  Act  referred  to  as  the  "Secretary"  Is 
authorized  and  directed  to  establish  a  pro- 
gram of  Insured  or  guaranteed  loans  that  will 
provide  annual  payments  to  eligible  Imd- 
owners.  The  annual  payments  shall  be  in 
such  amounts  and  on  a  per  acre  or  such 
other  basis  as  the  Secretary  may  determine 
necessary  to  assure  compliance  with  the  bor- 
rower's individual  forest  management  plan. 
The  plan  shall  involve  such  forest  activities 
that  Include,  but  are  not  limited  to,  such 
practice  as  site  preparation,  tree  planting 
and  thinning  of  young  stands,  cultural  prac- 
tices designed  to  produce  a  commercially 
usable  forest  and  other  management,  pro- 
tection, development  and  cultural  activities 
that  will  aid  in  promoting  the  purposes  of 
this  Act. 

(b)  This  program  shall  be  funded,  as  the 
Secretary  so  determines,  either  by  the  Com- 
modity Credit  Corporation,  or  using  funds 
drawn  from  the  Rural  Development  Insur- 
ance Fund  established  under  Section  309A 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  and  subject  to  the  provisions  gov- 
erning such  funds.  The  Secretary  is  author- 
ized to  subsidize  the  Interest  rate  of  loans 
guaranteed  under  thi$  Act  charged  the  bor- 
rower by  the  lender  at  a  rate  to  be  deter- 
mined by  the  Secretary. 

(c)  The  Secretary  shall  make  or  Insure 
no  loan  to  any  one  borrower  whose  total 
indebtedness  against  real  property.  Including 
real  property  with  respect  to  which  loans 
are  provided  under  thjs  Act.  exceeds  $400,000. 
or  in  the  case  of  a  guaranteed  loan.  (500.000. 

(d)  The  Secretary  may  guarantee  under 
this  Act  not  more  tHan  90  percent  of  the 
principal  and  Interest  on  any  loan  to  any 
eligible  borrower  by  anv  Federal  or  State 
chartered  bank,  savings  and  loan  association, 
cooperative  lending  agency.  Federal  land 
bank,  or  other  legally  organized  lending 
agency. 

(e)  Loans  guaranteed  under  this  Act  shall 
bear  interest  at  rates  to  be  agreed  upon  by 
the  lender  and  borrower  but  not  In  excess 
of  such  rate  as  may  be  determined  by  the 
Secretary.  Loans  made  or  insured  under  this 
Act  shall  bear  Interest  at  such  rate  or  rates 
as  are  determined  by  the  Secretary,  but  not 
in  excess  of  the  current  average  market  yield 
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on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  matur- 
ities of  such  loans,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  plus  not  to  ex- 
ceed 1  per  centum,  as  determined  by  the 
Secretary.  For  loans  made  or  Insured  under 
this  Act.  the  borrower  shall  pay  such  fees 
and  other  charges,  and  shall  prepay  to  the 
Secretary  such  taxes  and  Insurance,  as  the 
Secretary  may  require. 

ELIGIBLE    BORROVtrSRS 

Sec.  4.  Any  private  individual,  group,  In- 
dian tribe  or  other  native  group,  associa- 
tion, partnership,  corporation,  or  other  legal 
entity  who  owns  5.000  acres  or  less  of  pri- 
vate forest  land  capable  of  producing  crops 
of  industrial  wood  shall  be  eligible  to  re- 
ceive loans  insured  or  guaranteed  under  this 
Act.  Provided:  That  the  Applicant  must  cer- 
tify In  writing,  and  the  Secretary  must  de- 
termine, that  he  Is  unable  to  obUln  suf- 
ficient credit  elsewhere  to  finance  his  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  community 
in  or  near  which  the  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

TERMS    AND    CONDITIONS 

Sec.  5.  (a)  The  period  of  repayment  of 
loans  Insured  or  guaranteed  under  this  Act 
shall  not  exceed  40  years.  Payments  of  prin- 
cipal and  Interest  in  the  case  of  loans  made 
or  insured  under  this  Act  may.  at  the  discre- 
tion of  the  Secretary,  be  deferred  for  a  period 
of  not  to  exceed  fifteen  years.  However,  loans 
insured  or  guaranteed  under  this  Act  shall 
be  amortized  and  repaid  over  the  balance  of 
the  period  of  the  loan  commencing  with  the 
first  harvest  of  timber  from  the  land  with 
respect  to  which  the  loan  Is  made.  Loans  in- 
sured or  guaranteed  under  this  Act  shall  be 
made  upon  the  personal  liability  of  the  bor- 
rower and  shall  be  secured  by  the  land  and 
the  timber  grown  thereon,  and  such  other  se- 
curity  as  the  Secretary  may  require. 

(b)  The  borrower  shall  prepare,  keep  cur- 
rent and  adhere  to  an  individual  forest  man- 
agement plan  which  shall  be  developed  in 
cooperation  with  and  be  approved  by  the 
State  Forester  or  equivalent  State  official 
and  which  shall  describe  the  activities 
needed  to  establish  or  maintain  the  land- 
owner's forest  land  In  a  productive  condition. 
The  borrower  may  use  the  annual  loan  pay- 
ment received  In  any  manner  he  deems  ap- 
propriate, as  long  as  the  provisions  of  the 
management  plan  and  loan  agreement  are 
observed.  The  Secretary  shall  encourage  bor- 
rowers Pnd  state  Fore^frs  or  e<;ulvalent 
State  officials  to  use  private  consulting  for- 
esters, agencies,  organizations  and  firms  to 
the  extent  feasible  for  the  preparation  of  in- 
dividual forest  management  plans. 

(c)  Loans  guaranteed  under  this  Act  may 
In  the  discretion  of  the  Secretary  be  trans- 
ferred to,  and  assumed  by,  a  new  owner  who 
agrees  to  the  terms  and  conditions  of  the 
loan,  assumes  any  outstanding  liability  and 
obligations  thereunder  and  who  otherwise 
qualines  under  the  provisions  of  this  Act. 

(d)  Except  for  guaranteed  loans,  the  bor- 
rower shall  agree  that  if  at  any  time  it  shall 
appear  to  the  Secretary  that  the  borrower 
may  be  able  to  obtain  a  loan  from  a  produc- 
tion credit  association,  a  Federal  land  bank, 
or  other  responsible  cooperative  or  private 
credit  source  at  reasonable  rates  and  terms 
for  loans  for  similar  purposes  and  periods  of 
time,  the  borrower  will,  upon  request  by  the 
Secretary,  apply  for  and  accept  such  loan  In 
sufficient  amount  to  repay  the  Secretary  or 
the  Insured  lender,  or  both,  and  to  pay  for 
any  stock  necessary  to  be  purchased  In  a  co- 
operative lending  agency  In  connection  with 
such  loan. 

RULES    AND    EECULATtONS 

Sec.  6.  The  Secretary  may  prescribe  such 
rules  and  regulations,  as  the  Secretary  deems 
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appropriate,  to  Implement  the  provlalons  of 

this  Act. 

REPORT 

Sec.  7.  The  Secretary  shaU  report  an- 
nually to  the  Congress  on  the  progress  of 
the  program  authorized  by  this  Act.  The  first 
such  report  shall  be  submitted  upon  com- 
pletion of  the  first  full  calendar  year  of  op- 
eration of  the  program  authorized  by  thla 
Act. 

EFFTCnvE    DATE 

Sec.  8.  This  Act  shall  become  effective  on 
October  1,  1979.* 


ARCHBISHOP  OFIAICH  LENDS  HIS 
INFLUENTIAL  VOICE  TO  THE 
CAUSE  OF  ENDING  HUMAN 
RIGHTS  VIOLATIONS  IN  NORTH- 
ERN IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  9,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  since  its  es- 
tablishment in  Septemoer  of  19/7  the  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs  which  I  chair  has  been  denounc- 
ing the  past  and  ongoing  human  rights 
violations  which  afflict  Northern  Ireland. 
In  the  past  18  months  the  European 
Commission  and  Court  of  Human  Rights. 
Amnesty  International  and  the  Associa- 
tion for  Legal  Justice  all  have  presented 
documented  cases  of  human  rights  vio- 
lations mostly  in  the  various  prisons 
under  the  control  of  Great  Britain. 

Last  week  a  most  sienificant  and  in- 
fluential figure.  Archbishop  Dr.  Tomas 
OFiaich.  Roman  Catholic  Primate  of  all 
Ireland  released  his  Pndings  after  one 
day  he  spent  at  the  Long  Kesh  Prison 
facility.  Specifically  he  visited  the  notori- 
ous H  block  where  some  300  prisoners 
have  been  staging  a  protest  as  they  seek 
to  be  classified  as  political  prisoners  in- 
stead of  criminals.  Many  of  them  were 
sent  to  jail  under  judicial  proceedings 
which  could  only  be  called  travesties  in- 
cluding arrest  without  charge,  trial  by 
.iudge  and  no  jury  and  other  judicial 
mockeries. 

Dr.  O'Fiaich's  fndings  about  condi- 
tions in  H  block  were  shocking  to  me. 
The  two  newsclips  which  follow  my  re- 
marks graphically  discuss  his  findings. 
It  is  appalling  that  these  conditions  exist 
but  that  they  have  been  tolerated  by  the 
British  Government  for  so  long. 

The  archbishop's  comments  have  re- 
ceived worldwide  attention.  The  London 
Times  made  his  charges  a  front  page 
story.  Accounts  of  his  remarks  were 
found  in  most  American  papers  and  of 
course  in  Northern  Ireland  where  it 
received  tremendous  attention. 

Despite  the  advocacy  of  the  United 
States  in  support  of  respect  for  human 
rights,  Great  Britain  and  the  Dublin 
Government  feel  no  obligation  to  adhere 
to  this  policy  with  respect  to  political 
prisoners.  The  tragedy  is  compounded 
by  the  fact  that  the  administration  has 
yet  to  address  the  human  rights  prob- 
lems in  Ireland  despite  the  constant 
prodding  of  the  ad  hoc  committee  and 
its  111  House  Members. 
I  urge  all  Members  to  read  the  articles 
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which  follow.  They  are  most  significant. 
They  come  from  a  man  of  tremendous 
infiuence  and  respect  in  Ireland.  It  is 
important  to  note  that  the  late  Pope 
Paul  VI  had  expressed  a  concern  about 
the  prisoners  in  Long  Kesh  and  Arch- 
bishop O'Piaich  was  prepared  to  give  the 
Pontiff  a  full  account.  I  trust  that  the 
successor  to  Paul  will  be  as  concerned 
and  will  join  in  the  active  pursuit  of 
peace  and  justice  in  Ireland. 

An  interesting  and  potentially  signifi- 
cant development  in  Ireland  is  that  both 
Catholics  and  Protestants  have  been 
subjected  to  mistreatment  in  pris(»is.  As 
a  result  those  affected  have  in  a  sense  a 
common  enemy,  the  British  Government 
or  the  Dublin  government.  The  climate 
in  Ireland  today  is  characterized  by  a 
diminution  of  violence  and  an  increasing 
sense  of  discontent  about  past  and  on- 
going human  rights  violations.  It  is  an 
especially  important  and  opportune  time 
for  the  United  States  to  work  for  a  ces- 
sation of  human  rights  violations  in  Ire- 
land, something  which  is  genersdly  con- 
sidered to  be  a  primary  prerequisite  for 
peace. 

I  recently  had  the  pleasure  to  speak 
by  telephone  with  Archbishop  O'Fiaich. 
I  was  deeply  impressed  with  his  commit- 
ment to  peace  and  human  rights  in  Ire- 
land, a  commitment  I  assured  him  was 
shared  by  the  ad  hoc  committee.  His 
statements  about  Long  Kesh  refiect  this 
commitment.  Rather  than  ignoring  them 
they  should  serve  as  a  catalyst  for  action 
and  recitification. 

As  chairman  I  renew  the  call  of  the 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  for  an  end  to  human  rights 
violations  in  Ireland  and  an  acceleration 
of  positive  steps  toward  bringing  peace. 
In  addition  I  call  upon  the  administra- 
tion to  break  their  silence  on  the  human 
rights  problems  in  Ireland.  It  has  been 
almost  1  year  since  the  President's  last 
statement  on  Ireland.  It  is  time  for  his 
voice  to  again  be  heard. 

I  now  wish  to  insert  into  the  Record 

two  news  stories,  one  from  the  London 

Times,  the  other  from  the  Boston  Pilot: 

I  From  the  Boston  Pilot,  Aug.  4.  1978) 

Ulster    Archbishop    Hits    Long    Kesh 

Conditions 
Dublin,  Ireland. — Archbishop  Tomas 
O'Fiaich  of  Armagh.  Northern  Ireland.  Is- 
sued a  public  blast  against  "inhuman  con- 
ditlcns"  in  the  prison  for  terrorists  at  Long 
Kesh.  following  a  visit  July  27  to  three 
sections  of  the  prison's  famous  H.  Block. 

"One  would  hardly  allow  an  animal  to  re- 
main in  such  conditions,  let  alone  a  human 
being."  said  the  archbishop  in  a  statement 
distributed  Aug.  1  by  the  Irish  bishops' 
Catholic  Press  and  Information  Office  xln 
Dublin. 

Archbishop  O'Piaich.  who  last  year  was 
made  head  of  Armagh,  prlmatlal  See  of  all 
Ireland,  called  for  an  immediate  Improve- 
ment of  prison  conditions  and  said  he  would 
provide  an  account  of  what  he  bad  seen  to 
the  Vatican  "without  delay." 

"The  nearest  approach  to  (conditions  in 
Long  Kesh)  that  I  have  seen,"  he  said,  "was 
the  spectacle  of  hundreds  of  homeless  peo- 
ple living  in  sewer-plpes  in  the  slums  of 
Calcutta.  The  stench  and  filth  in  some  of 
the  cells,  with  the  remains  of  rotten  food 
and  human  excreta  scattered  around  the 
walls,  was  almost  unbearable.  In  two  of  them 
I  was  unable  to  speak  for  fear  of  vomiting." 

Charging   that  prisoners  are  deprived  of 
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"basic  human  needs"  and  citing  numerous 
complaints  he  heard  from  prisoners  about 
beatings  and  degradations,  Archbishop 
O'Plalch  rejected  government  claims  that 
the  prisoners  In  Long  Kesh  are  treated  as 
ordinary  prisoners. 

The  prison  is  a  special  Institution  to  house 
those  convicted  of  terrorism  In  Northern 
Ireland's  clvU  war.  Its  Inmates  consider 
themselves  political  prisoners  rather  than 
criminals,  and  they  have  conducted  a  long 
protest  over  prison  conditions  and  alleged 
maltreatment  by  guards. 

The  archbishop  said  he  spent  the  whole  of 
Sunday,  July  27,  in  the  prison,  In  which 
nearly  200  of  the  1,800  Inmates  are  from 
the  Armagh  Archdiocese. 

"This  is  the  equivalent  of  all  the  young 
men  of  similar  age  groups  In  a  typical  parish 
of  this  diocese,"  he  said. 

It  was  Archbishop  O'Flalch's  second  visit 
to  the  Long  Kesh  prison.  He  said  he  visited 
It  out  of  concern  as  a  bishop  for  those  In 
prison  and  "also  aware  of  the  grave  con- 
cern of  the  Holy  See  at  the  situation  which 
has  arisen  In  the  prison." 

He  said  he  visited  "H  Blocks  3,  4  and  S, 
where  over  300  prisoners  are  incarcerated." 

"The  prisoners'  cells  are  without  beds, 
chairs  or  tables,"  he  reported.  "They  sleep 
on  mattresses  on  the  floor.  .' .  .  They  have  no 
covering  except  a  towel  or  blanket,  no  books, 
newspapers  or  reading  material  except  the 
Bible  ...  no  pens  or  writing  material,  no  TV 
or  radio,  no  hobbles  or  handicrafts,  no  exer- 
cise or  recreation." 

Citing  punishments  such  as  solitary  con- 
finement and  withdrawal  of  exercise  rights 
for  prisoners'  refusal  to  do  prison  work  or 
wear  prison  uniforms,  the  archbishop  said, 
"These  are  basic  human  needs  for  physical 
and  mental  health,  not  privileges  to  be 
granted  or  withheld  as  rewards  or  punish- 
ments. 

"To  deprive  anyone  of  them  over  a  long 
period — irrespective  of  what  led  to  the  depri- 
vation In  the  first  place — is  surely  a  grave 
Injustice  and  can  not  be  Justified  In  any 
clrcvunstances. " 

He  called  for  respect  for  the  human  dig- 
nity of  all  prisoners,  whatever  their  crimes 
or  political  views.  "I  would  make  the  same 
plea  on  behalf  of  Loyalist  prisoners,"  he  said, 
"but  since  I  was  not  permitted  to  speak  to 
any  of  them,  despite  a  request  to  do  so,  I 
cannot  aay  for  certain  what  their  present 
condition  Is." 

Addressing  the  Issue  of  maltreatment, 
Archbishop  O'Flaich  said  that  several  pris- 
oners "complained  to  me  of  beatings,  of 
verbal  abuse,  of  additional  punishments  (in 
cold  cells  without  even  a  mattress)  for  mak- 
ing complaints,  and  of  degrading  searches 
carried  out  on  the  most  intimate  parts  of 
their  naked  bodies.  Of  course,  X  have  no  way 
of  verifying  these  allegations,  but  they  were 
numerous." 

He  said  he  was  surprised  to  find  high 
morale  among  the  prisoners. 

"From  talking  to  them  it  Is  evident  that 
they  Intend  to  continue  their  protest  inde- 
finitely and  It  seems  they  prefer  to  face 
death  rather  than  submit  to  being  classed 
as  criminals,"  he  said. 

He  called  it  "a  triumph  of  the  human 
spirit"  that  many  of  the  prisoners  combat 
the  dehumanizing  conditions  by  learning 
Oaellc.  shouting  Irish  words  from  cell  to  cell, 
singing  Irish  songs  and  writing  Irish  on  cell 
walls  "with  the  remnants  of  toothpaste 
tubes". 

While  "authorities  refuse  to  admit  that 
these  prisoners  are  In  a  different  category 
from  the  ordinary,"  he  said,  "everything 
about  their  trials  and  family  background 
indicates  that  they  are  different. 

"They  were  sentenced  by  special  courts 
without  Juries.  The  vast  majority  were  con- 
victed on  allegedly  voluntary  confessions 
obtained  in  circumstances  which  are  now 
placed  iinder  grave  suspicion.  .  .  .  Many  are 
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very  youthful  and  come  from  families  which 
had  never  been  in  trouble  with  the  law.  .  .  . 
How  can  one  explain  the  Jump  in  the  prison 
population  of  Northern  Ireland  from  500  to 
3,000  unless  a  new  type  of  prisoner  has 
emerged?" 

The  conditions  in  Long  Kesh's  prison  are 
"only  sowing  the  seeds  of  future  conflict"  in 
an  already  divided  Northern  Ireland,  said 
Archbishop  O'Plalch. 

(From  the  London  Times] 
Call  for  More  Flexible  Attitude 

Belfast. — Republican  prisoners  In  the 
Maze  prison.  Long  Kesh,  are  being  kept  in 
Inhuman  conditions,  the  Roman  Catholic 
Primate  of  All  Ireland,  Dr.  Tomas  O  Flalch, 
said  yesterday.  His  remarks  followed  an  all- 
day  visit  he  paid  to  the  Jail  on  Sun- 
day. Three  hundred  prisoners  there  are  at- 
tempting to  regain  political  status. 

The  prisoners  are  refusing  to  wash,  use  the 
lavatories,  or  "slop  out"  their  chamber  pots. 

Dr.  O  Flalch  ^aid  he  was  shocked  by  the 
conditions,  which  were  not  suitable  even 
for  animals.  "The  stench  and  filth  In  some 
of  the  cells,  with  the  remains  of  rotten  food 
and  human  escreta  scattered  around  the 
walls,  was  almost  unbearable.  In  two  of  them 
I  was  unable  to  speak  for  fear  of  vomiting." 

He  said  the  Northern  Ireland  Office  should 
recognize  the  difference  between  prisoners 
convicted  In  fecial  non-Jury  courts  and 
ordinary  criminals. 

"The  authorities  refuse  to  admit  that  these 
prisoners  are  In  a  different  category  from 
the  ordinary,  yet  everything  about  their 
trials,  and  family  background  Indicates  that 
they  are  different",  he  went  on. 

"They  were  sentenced  by  special  courts 
without  Juries.  The  vast  majority  were  con- 
victed on  allegedly  voluntary  confessions  ob- 
tained In  circumstances  which  are  now 
placed  under  grave  suspicion  by  the  recent 
report  of  Amnesty  International. 

"Many  are  very  youthful  and  come  from 
families  which  have  never  been  In  trouble 
with  the  law.  though  they  lived  In  areas 
which  suffered  discrimination  in  housing  and 
Jobs  How  can  one  exnialn  the  lump  in  the 
prisoners  are  In  a  different  category  from 
500  to  3.000  unless  a  new  type  of  prisoner 
has  emereert?" 

The  Archbishop  said  he  was  not  calling 
for  the  relntroductlon  of  special  cateeory 
status,  but  he  asked  the  Northern  Ireland 
Office  to  take  a  more  flexible  attitude  to  the 
prisoners  and  suggested  that  that  would  be 
rewarded  by  same  flexibility  In  return. 

Special  category  status,  which  Is  prac- 
tically the  same  as  political  status,  was 
granted  to  republican  and  "loyalist"  pris- 
oners by  the  Conservative  Oovernment  in 
1972,  but  removed  on  March  1,  1976.  when 
Mr.  Merlyn  Rees  was  Secretary  of  State  for 
Northern  Ireland. 

About  four  hundred  republicans  and  three 
hundred  loyalists  convicted  before  that  date, 
however,  still  retain  special  status.  They 
are  allowed  to  wear  their  own  clothes,  mix 
freely,  and  take  orders  onlv  from  their  "of- 
ficers" and  not  the  prison  staff.  Their  status 
Is  similar  to  that  of  prisoners  of  war. 

Dr.  O.  Flalch,  the  most  Influential  Roman 
Catholic  to  have  visited  the  prison,  said  he 
would  give  a  factual  account  of  his  visit  to 
the  Pope,  who  was  concerned  about  the  pri- 
soners at  Long  Kesh. 

Enlarging  on  the  conditions  there,  he  said 
that  the  nearest  approach  to  It  he  had  seen 
"was  the  spectacle  of  hundreds  of  homeless 
peoDle  living  In  the  sewer  pipes  In  the  slums 
of  Calcutta". 

He  continued: 

The  prisoners'  cells  are  without  beds,  chairs 
or  tables.  They  sleep  on  mattresses  on  the 
floor  and  In  some  cases  I  noticed  that  these 
were  quite  wet.  They  have  no  covering  except 
a  towel  or  blanket:  no  books,  newspapers  or 
reading  material  except  the  Bible  (even  reli- 
gious magazines  have   been  banned  since  my 
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last  visit);  no  pent  or  writing  material;  no 
television  or  radio;  no  hobbies  or  handicrafts; 
no  exercise  or  recreation.  They  are  locked  in 
their  cells  for  almost  the  whole  of  every  day, 
and  some  of  them  have  been  in  this  condi- 
tion fcr  more  than  a  year  and  a  half. 

The  fact  that  a  man  refuses  to  wear  prison 
uniform  or  to  do  prison  work  should  not  en- 
tail the  loss  of  physical  exercise,  association 
with  his  fellow  prisoners,  or  contact  with  the 
outside  world.  These  are  basic  human  needs 
for  physical  and  mental  health,  not  privileges 
to  be  granted  or  withheld  as  rewards  or  pun- 
ishments. To  deprive  anyone  of  them  over  a 
long  period.  Irrespective  of  what  led  to  the 
deprivation  in  the  first  place,  is  surely  a  grave 
Injustice  and  cannot  be  Justified  in  any  cir- 
cumstances. 

The  human  dignity  of  every  prisoner  must 
be  respected  regardless  of  his  creed,  colour  or 
political  viewpoint,  and  regardless  of  what 
crimes  he  has  been  charged  with.  I  would 
make  the  same  plea  on  behalf  of  loyalist  pri- 
soners, but  since  I  was  not  permitted  to  speak 
to  any  of  them  despite  a  request  to  do  so,  I 
cannot  say  for  certain  what  their  present 
ccnditlon  is. 

Several  prisoners  complained  to  me  of 
beatings,  of  verbal  abuse,  of  additional  pun- 
ishments (in  cold  cells  without  even  a  mat- 
tress) for  making  complaints,  and  of  degrad- 
ing searches  carried  out  on  the  most  intimate 
parts  of  their  naked  bodies.  Of  course,  I  have 
no  way  of  verifying  these  allegations,  but 
they  were  numeroue. 

The  problem  of  these  prisoners  is  one  of 
the  great  obstacles  to  peace  in  our  commu- 
nity. As  long  as  It  continues  it  will  be  a 
potent  cause  of  resentment  in  the  prisoners 
themselves,  breeding  frustration  among  the 
relatives  and  friends  and  leading  to  bitter- 
ness between  the  prisoners  and  the  prison 
staff.  It  Is  only  sowing  the  seeds  of  future 
conflict. 

Pending  the  full  resolution  of  the  deadlock, 
I  feel  It  essential  to  urge  that  everything 
required  by  the  normal  man  to  maintain  his 
physical  and  mental  health  and  to  live  a  life 
which  is  tolerably  human  should  be  restored 
to  these  prisoners  vrlthout  delay  .0 


THE  PRESIDENT'S  HUMAN  RIGHTS 
STAND 


HON.  DANTE  B.  FASCELL 

or    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  amid  the 
debate  over  the  efficacy  of  President 
Carter's  emphasis  on  human  rights  in 
our  international  relations,  one  thing 
stands  clear — the  policy  must  have  some 
impact,  or  there  would  not  be  so  much 
controversy  about  it. 

This  point  is  made  in  an  article  by 
Amitai  Etzionl  in  the  publication  "Hu- 
man Behavior"  for  September,  1978.  Pro- 
fessor Etzioni  notes  the  complaint  of 
some  critics  of  the  President's  human 
rights  policy  that  it  is  not  backed  up  by 
firm  economic  or  military  sanctions. 

Even  without  such  sanctions,  he  writes, 
the  human  rights  policy  is  effective:  "If 
the  rulers  of  the  world  really  don't  care 
what  is  said  about  human  rights  in  their 
countries,  why  all  the  heated  debate — 
and  reforms?" 

I  am  sure  our  colleagues  will  be  in- 
terested in  Professor  Etzioni 's  comments : 
Championing  Hcman  Rights  and  National 
Interest 

Few,  if  any,  otHer  aspects  of  the  foreign 
or  domestic  policy  of  the  Carter  adminlstra- 


August  9,  1978 


tlon  have  sparked  as  much  controversy  as 
Its  persistent  public  comment  on  the  viola- 
tion of  human  rights — by  other  nations.  The 
human  rights  policy  has  been  criticized  as 
naively  moralistic  and  has  been  unfavorably 
contrasted  with  the  European  tradition  of 
realpolitik — of  admitting  that  a  nation  s  for- 
eign policy  is  largely  determined  by  its  self- 
interest.  It  is  both  hypocritical  and  imprac- 
tical, critics  says,  to  Justify  the  United  States' 
close  relations  to  some  nations,  and  greater 
distance  from  others,  on  the  basis  of  our 
Judgment  of  how  attentive  they  are  to  hu- 
man rights.  For  example,  dare  we  offend 
Iran— a  major  supplier  of  oil,  a  staunch  ally 
in  the  Middle  East,  on  the  border  of  the 
USSR — "Just"  because  its  secret  police  is  said 
to  torture  hundreds  of  political  prisoners? 

The  answer  is  that  the  human  rights  policy 
was  never  Intended  to  be  the  only  basis  for 
U.S.  relations  with  other  nations  but  was  In- 
troduced as  one  factor  In  shaping  these  rela- 
tions. Criticism  of  the  ally's  domestic  policies 
may  well  be  muted  when  vital  U.S.  interests 
are  at  stake— but  we  can  still  be  clear  about 
which  human  rights  policy  we  prefer. 

Similarly,  active  concern  with  human 
rights  does  not  mean  that  all  nations  will 
be  expected  to  demonstrate  equal  progress. 
We  can  support  increases  in  liberties,  no  mat- 
ter how  oppressive  the  country  previously 
was,  and  express  concern  with  regression,  no 
matter  how  advanced  the  nation  had  been, 
without  detracting  from  the  moral  validity 
of  our  critical  stance.  Thus,  the  United  States 
welcomed  the  return  of  democratic  rule  to 
India  and  expressed  dismay  over  growing 
tyranny  in  Amin's  Uganda,  without  in  any 
way  comparing  the  human  rights  "ratings" 
of  the  two  countries. 

The  fact  that  much  remains  to  be  achieved 
in  the  United  States  itself  does  not  invali- 
date putting  moral  claims  on  others,  either. 
On  the  contrary,  it  further  legitimates  the 
right  of  other  nations  to  be  concerned  with 
the  fate  of  oppressed  groups  In  thte  coun- 
try—and thus  enhances  the  pressure  to  do 
more  at  home  as  well. 

There  is  also  a  vociferous  debate  over 
which  are  more  Important:  political  rights- 
such  as  the  liberty  to  vote,  freedom  of 
speech,  right  of  assembbly  and  organiza- 
tion—or  economic  and  social  rights.  Philoso- 
phers, ethlcists  and  International  lawyers 
can  argue  forever  about  which  rights  are 
more  "essential,"  "basic"  or  "natural."  Not 
surprisingly,  those  closer  to  the  West  will 
focus  on  political  rights;  those  to  the  East 
and  the  Third  World,  on  economic-social 
rights.  The  result  of  this  debate,  far  from  a 
standoff,  is  a  growing  recognition  that  prog- 
ress is  called  for  on  both  fronts — despite  dis- 
agreement as  to  which  weighs  more  heavily 
In  the  worldwide  ethical  scales.  It  Is  reveal- 
ing that  the  USSR,  while  seeking  to  base  its 
case  on  economic-social  rights,  far  from  dis- 
misses political  liberties  as  irrelevant.  In- 
deed, the  Soviet  constitution  promises  most 
of  the  political  liberties  dear  to  the  West. 
Similarly,  the  United  States,  while  cham- 
pioning political  rights,  does  not  disregard 
the  plight  of  the  poor  or  the  social  rights  of 
minorities  and  women.  Thus,  despite  all  the 
verbal  brickbats,  a  kind  of  shared  standard 
is  evolving  that  recognizes  the  legitimacy  of 
both  concerns. 

Critics  of  the  human  rights  policy  warn 
that  if  backed  by  economic  or  military  sanc- 
tions. It  is  likely  to  lead  to  local  wars,  if 
not  superpower  confrontations;  and  that  if 
not  so  backed  up.  It  amounts  to  little  more 
than  Up  service.  Behind  this  "Shut  up  or 
fight"  notion  Is  a  primitive  theory  of  con- 
flict that  Implies  that  if  conflict  Is  not 
totally  avoided,  sooner  or  later  it  will  be- 
come violent. 

On  the  contrary,  however,  conflict  mav  be 
limited  and  worked  out  on  various  levels — 
from  ideological,  to  economic  and  social,  to 
political — without  resort  to  violence.  In 
some  situations,  nonviolent  conflicts  do  esca- 
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late  Into  violent  ones;  but  very  often  the 
fear  of  confrontation — and  the  resulting 
avoidance  of  conflict — leads  to  pent-up  ag- 
gression and,  ultimately,  to  a  more  explosive 
situation.  The  best  way  to  avoid  violent  con- 
flicts is  to  work  out  the  differences,  which 
lie  at  the  root  of  the  conflict,  by  nonviolent 
means.  Labor  unions  and  management,  for 
example,  legitimate  strikes— an  economic 
mode  of  conflict — as  an  alternative  to  the 
violence  (such  as  breaking  machines  or  ar- 
son) that  once  followed  forced  tranquility 
and  management's  refusal  to  acknowledge 
the  existence   of   labor  problems. 

As  to  the  efficacy  of  moral  expressions  that 
are  deliberately  not  backed  up  by  economic 
sanctions — let  alone  military  ones — in  order 
to  keep  conflict  limited,  there  is  no  surer  sign 
that  they  have  an  effect  than  that  they  elicit 
so  much  fuss.  If  the  rulers  of  the  world  really 
don't  care  what  is  said  about  human  rights 
In  their  countries,  why  all  the  heated  de- 
bate— and  reforms?  « 


A  SERIOUS  DISCUSSION  OF  DRUG- 
USE  OR  ABUSE 


HON.  ROMANO  L.  MAZZOU 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  9, 1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  since  the 
resignation  of  Dr.  Peter  Bourne  as  Spe- 
cial Assistant  to  the  President  for  Health 
Issues,  there  has  been  an  upsurge  of  press 
coverage  of  so-called  recreational  drug 
use  among  Washington's  yotmg  profes- 
sionals. 

The  press  accounts  have  sparked  some 
serious  discussion,  but  for  the  most  part, 
what  we  have  heard  have  been  jokes  in 
poor  taste  or  discussions  bordering  on 
the  nonsensical. 

I  commend  to  the  attention  of  my  col- 
leagues a  serious  interview  with  Robert 
L.  DuPont,  Jr.,  former  Director,  National 
Institute  on  Drug  Abuse,  which  appeared 
in  the  August  7,  1978.  U.S.  News  &  World 
Report. 

Dr.  DuPont,  who  is  no  reactionary 
j-especting  drugs,  concludes  that  using 
marihuana  should  not  be  considered  a 
"trendy"  or  an  "in-crowd"  activity.  It  is 
dangerous,  unhealthy,  shortsighted,  and 
illegal. 

Is  U.S.  Becoming  a  Dope-Ridden  Societt? 

Q.  Dr.  DuPont.  are  Americans  beginning  to 
accept  so-called  soft  drugs,  such  as  mari- 
juana, as  a  way  of  life? 

A.  The  answer  to  that  Is  "Yes."  Particularly 
in  the  under-30  group,  there  has  been  a  tre- 
mendous Increase  in  the  use  of  drugs  of  many 
kinds  during  the  last  decade.  Within  the 
younger  population,  there  Is  an  Increasing 
tolerance  and  acceptance  of  marijuana  as  a 
part  of  life.  It  is  often  said  about  marijuana 
that  we  see  in  this  country  is  a  sort  of  laissez- 
faire  attitude:  You  do  your  thing  and  I'll  do 
mine. 

Q.  How  widespread  is  the  use  of  marijuana? 

A.  About  43  million  Americans  have  tried 
marijuana.  Sixteen  mUlion  are  current 
users — including  about  9  percent  of  high- 
school  seniors  who  are  dally  users.  That  has 
to  be  put  in  the  context  of  the  roughly  92 
million  consumers  of  alcohol — Including  6 
percent  of  high -school  seniors  who  are  dally 
users — and  65  million  people  who  are  using 
tobacco. 

Other  frequently  abused  drugs  Include 
sedatives— such  as  the  Quaaludes  recently  in 
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the    news — stimulants,    tranquilizers    and 
hallucinogens. 

Ten  years  ago,  only  1  In  20  Americam  col- 
lege students  had  tried  marljuanm.  Today,  11 
out  of  20  have  tried  the  drug,  and  2  out  of 
20  are  using  It  every  day.  Probably  IS  percent 
of  the  auto  accidents  In  this  country  today 
are  associated  with  marijuana  Intoxication. 

Q.  Do  you  expect  other  consequences  from 
such  widespread  use? 

A.  Yes.  so  far  we  have  only  seen  the  tip  of 
the  iceberg.  We're  going  to  see  more  evi- 
dence of  the  harmful  consequences  of  mari- 
juana use  on  health,  social  activities,  family 
living  and  work  performance  as  time  goes 
by.  Those  people  going  around  today  empha- 
sizing the  benlgnness  of  marijuana  are  go- 
ing to  have  a  tough  time  with  their  con- 
sciences. 

Q.  How  widely  used  is  cocaine? 

A.  After  marijuana,  cocaine  Is  by  far  the 
most  widely  used  lUegal  drug.  About  10  mil- 
lion Americans  have  taken  it  at  least  once, 
and  just  under  2  million  have  taken  It  wltb- 
in  the  last  mcnth.  We  have  about  400,000 
heroin  addicts  in  the  country,  many  of  whom 
became  addicted  In  the  1967  and  1972  epi- 
demics. Heroin  use  is  decreasing  now,  but  It 
remains  our  most  costly  and  serious  llUclt 
drug  problem. 

Q.  What  Is  the  big  appeal  of  drugs  of  an 
kinds  to  so  many  people? 

A  Abused  drugs  make  many  people  fe^ 
good.  They  are  powerful  reinforcing  sub- 
stances. 

Q.  How  about  the  use  of  illegal  drugs  by 
young  people  who  are  successful? 

A.  Many  of  these  people  aren't  yet  sure  Ot 
where  they  stand  and  what  they  can  do.  It  la 
especially  true  of  young  people  who  suddenly 
become  successful — ^such  as  athletes,  slngen 
and  actors — who  have  often  risen  from  fairly 
modest  backgrounds. 

A  sudden  rise  in  status  Is  extremely  un- 
settling. It  usually  triggers  the  feeling  that 
one  Is  magic — that  whatever  one  toucbea 
works,  and  that  all  the  rules  that  are  hold- 
ing others  back  don't  apply  to  oneself.  So 
the  suddenly  successful  person  often  gets  In- 
volved in  a  hip.  risk-taking  lifestyle.  That's 
one  reason  these  people  get  heavily  into 
drugs. 

Cocaine  is  especially  appealing  to  the  new« 
ly  rich,  because  they  don't  care  how  much 
money  they're  putting  up  their  noaes.  Money 
stops  having  value.  It's  exciting,  and  they 
feel  terrific. 

On  a  personal  level,  many  of  these  peopto 
are  actually  quite  shy.  They  appear  before 
great  crowds  and  are  adulated,  and  yet  they 
have  never  done  much  to  sort  out  their  own 
Interpersonal  relations.  The  use  of  drugs 
helps  them  overcome  this  shyness. 

Another  thing  happens  to  many  of  thea* 
people.  Their  sudden  success  creates  a  suc- 
cess-anxiety syndrome,  and  they  are  pre- 
occupied with  guilt.  They  think:  "Why  did 
this  happen  to  me,  and  not  you?"  They  worry 
about  it  at  an  unconscious  level,  even  if  not 
consciously.  Much  of  what  we  see  is  really 
self-destructive  behavior;  the  Individual  la 
unconsciously  undoing  the  success  he  cant 
account  for  and  doesn't  feel  secure  with. 
People  who  are  successful  often  do  things 
which  make  you  say:  "How  dumb!  I  cant 
believe  he  did  that." 

Q.  How  much  does  this  drug-using  be- 
havior Infiuence  others,  particularly  young 
people? 

A.  A  great  deal.  These  highly  visible,  suc- 
cessful people  are  cultural  beacons  attract- 
ing large  numtiers  of  others.  They're  the 
people  young  people  emulate.  This  kind  of 
recklessness  and  drug  use  has  a  had  effect 
on  the  rest  of  the  population,  particularly 
young  people. 

Q.  Why  are  we  being  told  that  there  u 
drug  taking  in  the  White  House,  where  peo- 
ple are  both  successful  and  presumably  se- 
cure In  their  jobs? 
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A.  Many  of  them  are  not  secure.  I  have 
been  around  the  White  House  for  nearly  10 
years,  and  I'm  Impressed  by  the  fact  that 
the  names  on  tht  doors  are  In  little  con- 
Ulners  so  that  they  can  be  pulled  out 
quickly.  Nobody's  name  Is  painted  on  any- 
thing, and  you  rarely  go  back  to  the  same 
office  from  year  to  year  and  see  the  same 
person  In  It.  They  come  and  go.  The  average 
duration  In  service  of  a  presidential  ap- 
pointee used  to  be  14  months.  It  may  be 
a  little  longer  now,  but  it's  still  a  short 
period  of  time. 

Q.  Why  is  cocaine  In  particular  so 
popular? 

A.  It's  glamorous.  It's  exciting  because  It 
Involves  taking  a  risk.  Furthermcre,  It's  an 
"up" — producing  good  feelings,  at  least  for 
the  moment — Instead  of  putting  you  down 
as  alcohol  does,  making  you  sleepy  and  sort 
of  stupid. 

Cocaine  Is  supposed  to  be  the  drug  of  the 
Inca  gods.  It's  expensive.  People  who  take 
It  emphasize  that,  like  marijuana,  it's  rela- 
tively harmless.  You're  not  likely  to  die  from 
It,  as  you  might  from  an  overdose  of  heroin. 
The  biggest  problem  with  cocaine  is  want- 
ing more  of  it,  and  centering  your  life 
around  it.  Of  all  the  drugs,  it  Is  the  most 
powerful  in  conveying  a  feeling  of  well- 
being.  A  cocaine  user  wants  mere  of  it  all 
the  time,  and  when  he  stops  taking  it,  he 
feels  depressed  and  exhausted.  So  he  tries 
to  go  on  redoubling  what  he  takes. 

Laboratory  animals  die  of  exhaustion  and 
seizures  following  unlimited  use  of  cocaine. 
It's  as  if  their  nervous  systems  Just  give  out. 
There  have  been  deaths  associated  with  hu- 
man cocaine  use.  And  even  though  we  don't 
understand  exactly  what  is  happening,  it  is 
clear  that  frequent  use  can  be  damaging. 

Despite  its  glamorous  Image,  cocaine  is  a 
dangerous  drug,  and  it  can  kill. 
Q.  What  does  cocaine  cost? 
A.  It  can  cost  as  little  as  $2  or  $3  for  a 
single  dose  or  up  to  several  thousand  dollars 
a  day,  depending  on  the  level  of  use. 

Q.  Do  you  think  that  many  Americans  un- 
derestimate the  dangers  of  marijuana? 

A.  Absolutely.  One  of  the  most  distressing 
facts  to  me  has  been  the  difficulty  communi- 
cating the  risks  of  marijuana  use.  Probably 
no  Issue  was  more  frustrating  to  me  in  five 
years  as  director  of  the  National  Institute  on 
Drug  Abuse. 

I  have  supported  throughout  that  time  the 
decriminalization  of  the  personal  possession 
of  marijuana — the  substitution  of  a  non- 
criminal fine  for  the  user  of  small  quantities 
of  the  drug.  By  that  means,  we  establish  that 
marijuana  use  Is  prohibi'ted  behavior,  but  we 
do  not  use  the  criminal  law  and  arrest  rec- 
ords and  tie  up  the  courts  to  dUcourage  it. 
That  substitution  of  a  fine  for  the  current 
criminal  penalty  Is  perceived  by  90  percent 
of  the  public  as  being  soft  on  pot.  But.  actu- 
ally, I  am  very  deeply  concerned  about  the 
rising  levels  of  marijuana  in  this  society. 

Too  many  people  conclude  that,  because  we 
have  Increasing  levels  of  marijuana  use,  we 
will  Inevitably  move  toward  legalization.  I 
do  not  believe  this  is  the  way  of  the  future. 
I  can  foresee  the  time  when  young  and  old 
will  hold  attitudes  toward  recreational  drug 
use  which  are  similar  to  those  now  held  to- 
ward herbicides,  pesticides  and  food  addi- 
tives— that  they  are  unhealthy  and  should 
not  be  used. 

Q.  What  happens  physically  to  somebody 
when  he  starts  taking  marijuana  often? 

A.  Probably  the  most  serious  consequence 
has  to  do  with  his  Interpersonal  relationships 
and  his  Involvement  in  what's  going  on 
around  him.  The  frequent  marijuana  user 
becomes  increasingly  preoccupied  with  him- 
self. He  doesn't  feel  the  stress  anymore  of  sit- 


EXTENSIONS  OF  REMARKS 

uatlons  that  are  normal  stimuli  to  problem 
solving,  so  f-at  Instead  of  solving  his  pro'J- 
lems  with  friends,  with  heterosexual  rela- 
tionships, with  work  and  with  family,  he 
slmoly  doesn't  care  about  them  anymore. 
These  anxieties  that  one  feels  are  healthy. 
They  are  the  stimuli  to  growth,  and  without 
them,  people  Just  don't  grow. 

ITiere's  a  great  myth  about  the  use  of 
many  druijs  as  sax  stimulants.  The  truth  Is 
that  all  drugs  do  Is  reduce  a  person's  an- 
xieties about  sex,  so  that  one  doesn't  really 
care  what  happens.  Actually,  sexual  perform- 
ance is  often  not  good  after  drug  use  of  iiny 
kind.  Drugs  are  an  unreliable  crutch. 

Q.  Are  there  also  health  hazards  to  mari- 
juana? 

A.  Yes.  The  problem  Is  In  knowing  exactly 
what  the  health  consequences  are.  We  now 
have  a  4-mllllon-doUar-a-year  federal  re- 
search program  on  marijuana,  and  we're 
learning  more  about  it  every  year.  But  the 
nature  of  science  is  that  scientists  often  con- 
tradict each  other,  and  the  mo-5t  frequent 
finding  in  science  Is  always  uncertainty. 

In  the  area  of  effects  of  marijuana  on  the 
male  sex  hormone  testosterone,  for  example, 
there  !s  dlsr.^reement  among  scientists.  So 
the  promarljuana  people  say:  "You  see. 
there's  no  problem.  "  In  fact,  marijuana  does 
Influence  the  hormone  levels  of  the  body, 
the  body's  Immune  response,  the  way  we 
think  and  the  tissues  of  the  lung.  Bronchi- 
tis, for  example,  is  common  in  people  who 
smoke  marijuana  cigarettes.  Furthermoro, 
there  is  laboratory  evidence  to  show  that 
marijuana  Is  more  likely  to  cause  cancerllke 
lesions  than  Is  cigarette  smoke. 

Its  going  to  take  years  to  sort  all  that  out. 
My  point  is  this:  We  already  know  enough 
to  say  that  marijuana  poses  a  substantial 
risk.  Anybody  who  takes  that  drug  and 
thinks  that  nothing  is  happening  to  his  body 
has  lost  his  mind.  Marijuana  is  a  powerful 
drug  that  Is  infiuencing  his  entire  body. 

The  other  thing  people  don't  understand : 
Marijuana  stays  In  your  body  for  over  a  week 
from  a  single  dose.  If  a  person  is  only  smok- 
ing marijuana  once  a  week,  his  body  Is  con- 
tinuously exposed  to  THC— tetrahydrocan- 
nabinol, the  major  ingredient — all  the  time. 
That's  not  true  for  tobacco  or  alcohol.  We 
don't  know  yet  what  the  consequences  of 
that  are.  But  it  isn't  too  bright  to  expose 
yourself  to  this  risk. 

Q.  Do  you  find  age  or  cla.ss  patterns  in  drug 
taking? 

A.  Yes.  There's  a  regular  pattern,  ba!ed 
more  on  age  than  economic  class.  The  first 
drug  that  is  used  when  one  is  young  is  alco- 
hol— mainly  beer  and  wine.  If  a  young  person 
dees  not  use  alcohol,  he  is  unlikely  to  go  on 
further  to  other  drugs.  But  if  he  does  take 
beer,  the  next  step  usually  is  cigarettes  and/ 
or  hard  liquor. 

The  first  Illegal  drug  that  young  people 
adopt  is  marijuana.  And  then  there  Is  a 
hierarchy  leading  to  heroin,  which  Is  the  end 
of  the  line.  Only  a  portion  of  those  who  reach 
any  step  go  on  to  the  next,  so  that  we  have 
16  million  marijuana  users  but  only  500,000 
heroin  users. 

The  interesting  thing  is  that  when  people 
stop  using  drugs,  they  usually  go  back  down 
these  same  steps  in  reverse  sequence. 

Q.  What  sort  of  drug  problems  are  prev- 
alent among  Americans  over  30? 

A.  The  drug  problems  of  older  people  are 
the  prescription  drugs:  Vallum  and  the 
sedatives  and  simulants,  as  well  as  tranquil- 
izers other  than  Vallum.  These  problems  are 
increasingly  serious  for  business  and  for 
middle  America. 

Betty  Ford's  recent  courageous  admission 
of  drug-abuse  problems  is  a  major  milestone 
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for  drug-abuse  prevention.  It  has  opened  the 
door  for  hundreds  of  thousands  of  Ameri- 
cans to,  for  the  first  time,  admit  their  prob- 
lems and  seek  the  help  they  need.  Drug  prob- 
lems affect  all  ages  in  our  society,  from  the 
newborn  infant  born  addicted  because  of  his 
mother's  drug  use  to  the  senior  citizen  who 
is  drugged  with  tranquilizers.* 


BROAD  COALITION  SUPPORTS  AIR- 
LINE  REGULATORY  REFORM 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  August  9.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  House  will  .".oon  be  con- 
sidering H.R.  12611,  a  regulatory  reform 
bill  for  aviation.  The  bill  will  provide 
substantial  benefits  for  consumers,  and 
for  the  airline  industry  and  its  employees. 
Recently  the  airlines,  prodded  by  the 
CAB,  have  become  increasingly  competi- 
tive and  have  offered  many  deep  dis- 
count fares.  The  low  fares  have  been 
highly  successful.  Airline  passenger  traf- 
fic is  at  record  levels  and  many  persons 
who  could  not  afford  to  fly  now  are  able 
to  do  so.  Airline  fares  are  one  area  in 
which  the  fight  against  inflation  is  suc- 
ceeding. 

H.R.  12611  amends  the  law  governing 
the  CAB'S  regulation  of  the  airlines  to 
insure  that  the  CAB  will  continue  to  en- 
courage low  fares  and  competition.  The 
bill  is  supported  by  many  diverse  orga- 
nizations representing  a  wide  member- 
ship. The  supporting  organizations  range 
across  the  political  spectrum,  from  the 
American  Conservative  Union  to  Ameri- 
cans for  Democratic  Action, 

Today  I  am  placing  in  the  Record 
three  letters  supporting  airline  regula- 
tory reform.  The  first  is  from  the  Ad  Hoc 
Committee  on  Airline  Regulatory  Re- 
form, a  coalition  of  organizations  sup- 
porting reform.  The  letter  includes  a  list 
of  the  impressive  array  of  organizations 
in  the  ad  hoc  committee. 

A  second  letter  is  from  the  American 
Association  of  Retired  Persons,  repre- 
senting over  12  million  members.  The  let- 
ter indicates  that  retired  persons  have  a 
great  interest  in  air  travel,  and  that  the 
recent  low  fares  have  permitted  the 
elderly  to  travel  despite  reduced  incomes. 
A  final  letter  is  from  the  National  As- 
sociation of  Manufacturers  which 
strongly  supports  the  more  competitive 
environment  which  H.R.  12611  would 
promote. 

The  Ad  Hoc  CoMMmsE  for 
Airline  Regulatory  Reform, 
Washington,  D.C.,  August  S,  1978. 
Hon.  GLENN  Anderson. 

Chairman.  Subcommittee  on  Aviation,  Com- 
mittee on  Public  Works  and  Transporta- 
tion,  House   of  Representatives,   Wash- 
ington. D.C. 
Dear   Mr.    Chairman:    We   are  writing  to 
underscore  our  support  for  H.R.   12611,  the 
"Air  Service  Improvement  Act  of  1978,"  and 
to  convey  to  you  our  appreciation  for  your 
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continuing  leadership  in  the  field  of  airline 
regulatory  reform. 

In  the  U.S.  airline  Industry  during  the 
last  year  we  have  all  witnessed  the  benefiu 
of  the  increased  competitiveness  due  to  sus- 
tained Congressional  scrutiny.  Fares  for  basic 
air  transportation  have  fallen  by  some  30  to 
50  percent  on  many  routes,  bringing  air 
travel  within  the  reach  of  many  more  Amer- 
icans. And  the  airlines  themselves  are  mak- 
ing unusually  good  profits.  H.R.  12611  will 
make  these  benefits  permanent  and  extend 
them  even  more  broadly  across  the  land. 

As  the  95th  Congress  enters  its  last  few 
legislative  weeks,  we  hope  that  you  and  your 
colleagues  will  redouble  yopr  efforts  to  bring 
this  needed  legislation  to  an  early  vote  in 
the  House  and  final  passage  after  confer- 
ence. The  improvements  embodied  in  this 
bill  are  the  result  of  many  years  of  arduous, 
non-partisan  work  by  Democrats  and  Re- 
publicans, Congressmen  and  Presidents,  and 
countless  public  and  private  groups  and  in- 
dividuals. A  similar  bUl,  S.  2493.  has  already 
passed  the  Senate  overwhelmingly,  and  Pres- 
ident Carter  has  made  enactment  this  year 
a  major  goal. 

Expiration  of  this  Congress,  without  en- 
actment of  this  legislation  which  has  been 
so  long  considered,  so  patiently  striven  for, 
and  so  manifestly  proven  by  events,  would 
Indeed  be  unfortunate. 

Again,  thank  you  for  your  own  leadership 
in  the  fine  progress  that  has  been  accom- 
pll-shed  to  date. 
Sincerely, 

James  I.  Campbell,  Jr., 

Executive  Director 

StTMMARY    LIST   OF   SUPPORTERS   OF   CAB   REFORM 

Private 

Airline  Passenger  Association. 

•American  Association  of  Retired  Persons. 

•American  Conservative  Union. 

American  Farm  Bureau. 

•Americans  for  Democratic  Action. 

•Aviation  Consumer  Action  Project. 

•Common  Cause. 

•Congress  Watch. 

•Cooperative  League  of  USA. 

Consumer  Federation  of  America. 

•DHL  Corporation  of  Honolulu. 

•Food  Marketing  InsiituLe. 

•Libertarian  Advocate. 

National  Association  of  Manufacturers. 

•National  Industrial  Traffic  League. 

•National  Retail  Merchants  Association. 

•National  Retired  Teachers  Association. 

•National  Student  Lobby. 

•National  Taxpayers  Union. 

•Public  Interest  Economics  Center. 

•Sears,  Roebuck  &  Company. 

•Western  Traffic  Conference. 

•Young  Americans  for  Freedom. 

Governmental 
President  Carter. 
President  Ford. 
Civil  Aeronautics  Board. 
U.S.  Department  of  Transportation. 
U.S.  Department  of  Justice. 
Council  of  Economic  Advisors. 
Council  on  Wage  and  Price  Stability 
Federal  Trade  Commission. 
National  Governors  Association. 
•National    Association    of   State    Aviation 
Officials. 

•National  Association  of  County  Officials 
National  Association  of  State  Highway  and 
Transportation  Officials. 

National  Conference  of  State  Departments 
of  Transportation. 
Airport   Operators   Council    International. 

Airlines 
Air  Florida,  Branlff,  Frontier,  Hughes  Air 
West,     Pacific     Southwest     Airlines     (Call- 
lornla).  Pan  American,  Southwest    (Texas) 
United,  Western. 
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National  Retired  Teachers  Asso- 
ciation, American  Assocution  or 
RExncEO  Persons, 

August  4,  1978. 
Hon.  Glenn  M.  Anderson, 
Russell  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Anderson:  On  behalf 
of  our  12  million  members,  we  want  to  take 
this  opportunity  to  offer  our  sincere  thanks 
and  appreciation  for  your  leadership  role  in 
the   airline  regulatory  reform  effort. 

As  you  know,  our  organizations  have 
offered  testimony  and  support  for  airline  re- 
form on  numerous  occasions  in  the  past 
and  continue  to  be  among  its  sUunchest 
supporters.  We  do  so  because  so  many  of 
our  memljers  have  pointed  out  to  us  their 
vital  interest  in  lower  priced  air  travel  and 
the  extent  to  which  the  older  i>opulatlon 
will  be  the  recipients  of  the  benefits  of  In- 
creased competition  in  this  industry.  In  fact, 
they  have  already  been  major  beneficiaries 
of  the  reform-induced  surge  of  competitive 
pricing  in  recent  times,  'nformation  sup- 
plied by  United  Airline's  for  example,  reveals 
that  over  half  of  United  Super-Saver 
passengers  are  50  years  of  age  or  older. 
American  Airlines  has  had  a  similar  re- 
sponse. In  their  Phoenix  and  Tucson  mar- 
kets, 28  percent  of  Super  Saver  were  over 
age  60. 

This  sort  of  information  makes  clear  the 
stake  older  persons  have  in  more  competi- 
tive, lower  priced  air  travel. 

In  summary  Congressman  Anderson  the 
elderly  population  consists  of  millions  of 
actual  and  potential  air  travelers,  persons 
for  whom  traveling,  visiting  children,  or 
seeing  the  country  is  a  major  retirement 
activity.  Your  efforts  and  those  of  your  col- 
leagues to  introduce  more  competition  and 
lower  prices  to  the  airline  industry  are 
greatly  appreciated  by  older  Americans  and 
you  may  be  assured  of  our  thanks  and  con- 
tinued support. 
Sincerely, 

Peter  W.  Hughes, 
Legislative  Counsel. 

National  Association 

or  Manufacturers, 

August  4.  1978. 
Hon.  Glenn  Anderson. 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Anderson:  The  National  Asso- 
ciation of  Manufacturers  wishes  to  reiterate 
our  support  for  H.R.  12611.  the  "Air  Service 
Improvement  Act  of  1978  "  The  NAM  be- 
lieves that  while  the  bill  can  be  strength- 
ened to  relieve  the  airlines  from  the  strangle- 
hold of  economic  regulation,  H.R.  12611  does 
represent  a  step  forward. 

Recent  events  have  demonstrated  the  need 
for  legislation  to  reform  economic  regula- 
tion of  the  airline  Industry.  The  Civil  Aero- 
nautics Board  has  attempted  valiantly  to 
initiate  administrative  reforms  to  promote 
competition,  but  it  has  been  challenged  in 
every  Instance.  And.  Just  as  the  present 
Board  has  interpreted  the  present  statute 
to  permit  greater  competition,  future 
Boards  could  easily  interpret  It  to  restrict 
competition.  Legislation  is  essential  to  give 
the  Board  guidance  and  to  promote  a  free 
market  environment. 

It  is  NAM'S  hope  that  the  House  of  Repre- 
sentatives will  consider  this  matter  expedi- 
tiously so  that  this  vital  reform  measure  will 
be  enacted  this  year. 
Sincerely, 

James  Cartt.* 


•Member  of  Ad  Hoc  Committee  for  Regu- 
latory Reform. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
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ings  and  hearings  of  Senate  committees, 
subcommittees  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfHce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  conunittees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  10,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Schedoled 

AUGUST   11 
9:00  a.m. 

Energy  and  Natural  Resources 
To  continue  mark  up  of  proposed  legis- 
lation    designating     certain     Alaska 
lands  as  national  parkland. 

3110  Olrksen  BuUdlng 
9:30  a.m. 

Environment  and  Public  Works 
To  ^old  hearings  on  the  nomination  of 
Karl  S.  Bowers,  of  South  Carolina,  to 
be    Administrator,    Federal    Highway 
Administration.  DOT. 

4200  Dirksen  Building 
Judiciary 

To  hold  hearings  to  examine  the  FBI's 
program  to  prevent  and  Investigate 
bank  robberies. 

2228  Dirksen  BuUdlng 
Conferees 

On   H.R.    12927,   makin?   appronrlatlons 
for  military  construction  for  FY  79. 
H-140,  Capitol 
10:00  a.m. 
Budget 
To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979.   (Afternoon  ses- 
sion expected.) 

S-207.  Capitol 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcom- 
mittee 

To  hold  hearing  on  SJ.  Res.  Ill,  au- 
thorizing participation  by  the  United 
States  In  parliamentary  conferences 
with  Japan. 

4221  Dirksen  Building 
Rules  and  Administration 

To  continue  to  consider  the  nomina- 
tions of  John  Warren  McOarry.  of 
Massachusetts,  and  Samuel  D.  Zagoria, 
of  Maryland,  to  be  members  of  the 
FEC,  and  other  legislative  and  admin- 
istrative business.  \ 


Select  Indian  Affairs 


301  RusseU  BtlUding 


To  markup  S.  3043  and  H.R.  11092,  au- 
thorizing additional  funds  for  ex- 
penses of  the  Navajo  and  Hopl  TtnHmti 
Relocation  Commission:  8.  2602.  to 
authorize  the  States  and  Indian  tribes 
to  enter  into  mutual  agreentents  re- 
specting Jurisdiction  and  goTem- 
mental  operations  In  Indian  country; 
S.  857,  to  provide  Federal  financing 
assistance  to  Hawaiian  natives;  and 
S.  3002.  clarifying  the  southern  boun- 
dary of  the  Salt  River  Plma-Marlcopa 
Indian  Reservation,  Arlaona. 

6236  Dirksen  BuUdlng 
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10:30  a.m. 
Appropriations 

To  resume  consideration  of  H.R.  12929. 
making  appropriations  for  FY  79  for 
the  Departments  of  Labor  and  HEW. 
S-128,  Capitol 
AUGUST  14 
8:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  H.R.  9434,  to  in- 
crease Federal  Medicaid  funding  for 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam,  and  on  S.  1392.  proposed  Child 
Health  Assessment  Act. 

2221  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Inunigration  Subcommittee 
To  hold  hearings  on  S.  3093,  to  provide 
for  the  seizure  and  forfeiture  of  ve- 
hicles used  to  Illegally  transport  per- 
sons into  the  U.S. 

2228  Dirksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3304,  proposed 
Federal  Reserve  Requirements  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and  Development   Sub- 
committee 
To  hold  hearings  on  S.  2860,   proposed 
Solar  Power  Satellite  Research,  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dirksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  several  public  build- 
ing prospectuses. 

4200  Dlrksen  Building 
Foreign  Relations 
To  receive  testimony,  in  closed  session, 
from  Secretary  of  State  Vance  on  the 
situation  in  the  Middle  East. 

S-1 16.  Capitol 
3:00  p.m. 
Conferees 
On  H.R.  12222,  authorizing  funds  for  In- 
ternational    Development    Assistance 
programs  for  FY  79. 

S-116,  Capitol 

AUGUST  15 
9:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  H.R.  2329,  proposed 
Fish  and  Wildlife  Improvement  Act, 
H.R.  8394,  proposed  Refuge  Revenue 
Sharing  Act,  and  S.  691,  to  provide  for 
the  conservation  of  waterfowl  in  the 
San  Joaquin  Valley,  California. 

4200  Dlrksen  Building 

Human  Resources 
Labor  Subcommittee 

To   hold    joint   hesrings   with    Finance 
Subcommittee     on     Private     Pension 
Plani  and  Employee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
801,  3992,  3193.  1746,  1383,  and  260). 
4333  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304,  pro- 
posed Federal  Reserve  Requirements 
Act, 

6303  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To    hold    hearings   on    S.    3930,    to   ex- 
clude certain  imported  textile  prod- 
ucts from  future  tariff  reductions. 

3321  Dlrkaen  Building 
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Foreign  Relations 

To  hold  hearings  on  Additional  Protocol 
I  to  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  In  Latin  America 
(Exec,  I,  95th  Cong.,  2nd  sess,). 

4221  Dlrksen  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  it  concerns  domestic  security. 

2228  Dlrksen  Building 
Select  Intelligence 
To    hold    a    closed    business   meeting. 

S-407,  Capitol 
AUGUST   16 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from    officials    of    the    Department    of 
Energy  on  nuclear  waste  disposal. 

225  Russell  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business        i 

I        3110  Dlrksen  Building 
9:30  a.m.  * 

Environment  and  Public  Works 

To  mark  up  S.  2900,  to  provide  compen- 
sation for  damages  and  cleanup  costs 
caused  by  discharges  of  oil  and  hazard- 
ous   substance',    to    be    followed    by 
consideration   of   the   nominations  of 
Jane    Hurtyarn.    of    Georgia,    to   be    a 
member  of  the   Council   on   Environ- 
mental Quality,  and  Karl  S.  Bowers,  of 
South     Carolina,     to     Administrator, 
Federal  Highway  Administration.  DOT. 
4200  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  Joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee   Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement    Income     Security     Act     (S. 
3017,  901.  2992.  3193.   1745,   1383,   and 
250). 

4232  Dlrksen  Office  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue   hearings   on   S.   3304.   pro- 
posed  Federal    Reserve    Requirements 
Act. 

5302  Dirksen  Building 
Judiciary 

Criminal    Laws   and    Procedures    Subcom- 
mittee 

To  hold  hearings  on  S.  3270,  proposed 
Justice  System  Improvement  Act  and 
related  bills. 

2228  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  the  recommenda- 
tions of  the  Bureau  of  Indian  Affairs 
reorganization  task  force. 

5110  Dlrksen  Building 
2:30  p.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  8.  3115,  to  estab- 
lish a  comorehenslve  disease  preven- 
tion and  health  promotion  program  in 
the  U.S. 

Room  to  be  announced 
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9:00  a.m. 


AUGUST  17 


Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1845,  to  prevent 
unwarranted  invasions  of  privacy  by 
prohibiting  the  use  of  polygraph  type 
equipment  for  certain  purposes. 

6110  Dlrksen  Building 


9:30  a.m. 

Human  Resources 
Labor  Subcommittee 

To  continue  Joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee   Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,   1745,   1383,  and  260). 
4232  Dlrksen  Office  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304.  pro- 
posed  Federal   Reserve   Requirements 
Act. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  overs^ht  hearings  on  the 
physical  and  financial  condition  of  the 
Erie  canal. 

4200  Dlrksen  Building 
Foreign  Relations 

Arms  Control  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act,  now 
pending  In  the  Commerce.  Science, 
and  Transportation  Committee. 

4221  Dlrksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  with  the  Governmental 
Affairs  Subcommittee  on  Federal 
Spending  Practices  and  Open  Govern- 
ment on  S.  2515,  dealing  with  occupa- 
tional  alcoholism  programs. 

3302  Dlrksen  Building 
Judiciary 

Administrative    Practice     and    Procedure 
Subcommittee 
To  hold  hearings  on   S.   1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 

AUGUST  18 
9:00  a.m. 
Finance 
Health  Subcommittee 

To  hold  hearings  on  proposals  to  expand 
coverage    of    mental    health    services. 
2221  Dlrksen  Building 
10:00  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755,  to  revise 
and  reform  the  Federal  law  applicable 
to  drugs  for  human  use,  and  to  estab- 
lish within  the  Department  of  HEW  a 
National  Center  for  Clinical  Pharma- 
cology. 

4232  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  S.  2361,  to  revise 
certain  U.S.  transportation  laws. 

2228  Dlrksen  Building 

AUGUST  21 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2455,  the  Home 
Owners'    Equity   Act,   and   S.   70,   the 
Home  Buyers  Aesistance  Act. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Gloria  Schaffer,  of  Connecticut,  to  be 

a   member   of   the   Civil    Aeronautics 

Board. 

235  Russell  Building 

AUGUST  22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2645,  proposed 
National  Art  Bank  Act. 

4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1845,  to  pre- 
vent unwarranted  invasions  of  privacy 
by  prohibiting  the  use  of  polygraph 
type  equipment  for  certain  purposes. 
6110  Dlrksen  Building 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   continue   hearings   on   S.   2455,   the 
Home  Owners'  Equity  Act,  and  S.  70, 
the  Homebuyers  Assistance  Act. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold   hearings  on  S.  3363,  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 
AUGUST  23 
9:00  a.m. 

Human  Resources 

To   continue   hearings  on  S.   2645,   pro. 
posed  National  Art  Bank  Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  a  business  meeting  on  pending 
calendar  business. 

4200  Dirksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  Joint  hearings  with  the  Com- 
mittee   on    Governmental    Affairs    on 
S.  2750,  proposed  Consolidated  Banking 
Regulation  Act. 

3302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  3363,  pro- 
posed International  Air  Transportation 
Competition  Act. 

235  Russell  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  continue  hearings  on  S.  3005,  to 
broaden  the  rights  of  citizens  to  sue 
In  Federal  courts  for  unlawful  govern- 
mental action. 

2228  Dlrksen  Building 


AUGUST   24 
9:30  a.m. 
Banking.   Housing,   and   Urban  Affairs 
To    continue    Joint    hearings    with    the 
Committee   on   Governmental   Affairs 
on    S.    2750,     proposed     Consolidated 
Banking  Regulation  Act. 

3302  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.   3363.  pro- 
posed  International   Air   Transporta- 
tion Competition  Act. 

235  Russell  BuUdmg 
Judiciary 

Administrative    Practice    and     Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 
AUGUST   25 
10:00  a.m. 
Banking,  Hcuslng.  and  Urban  Affairs 
To  hold  hearings  on  S.  2843.  to  provide 
for  the  striking  of  gold  medallions. 

5302  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 

To  resume  hearings  on  S.  3270,  proposed 
Justice  System  Improvement  Act,  and 
related  bills. 

2228  Dlrksen  Building 

AUGUST   28 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  it  concerns  undercover  operations. 

AUGUST   29 
10:00  a.m. 

Judiciary 

Administrative    Practice    and    Procedure 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  it  concerns  undercover  operations. 

2228  Dlrksen  Building 

SEPTEMBER    8 

10:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2970,  proposed 
Truck  Safety  Act. 

235  Russell  Building 


SEPTEMBER    14 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
and  its  overall  policy. 

2228  Dlrksen  BuUdlim 

SEPTEMBER  19 
9:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.  1845,  to  pre- 
vent unwarranted  invasions  of  priv- 
acy by  prohibiting  the  use  of  poly- 
graph type  equipment  for  certain 
purposes. 

6226  Dirksen  Building 

SEPTEMBER  21 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1845,  to  pre- 
vent unwarranted  invasions  of  priv- 
acy by  prohibiting  the  use  of  poly- 
graph type  equipment  for  certain 
purposes. 

5110  Dlrksen  Building 


CANCELLATIONS 

AUGUST  15 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1699,  proposed 
Diesel  Fuel  and  Gasoline  Conservation 
Aot. 

235  Russell  Building 

AUGUST  16 
10:00  a.m. 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  3005,  to  broaden 
the  rights  of  citizens  to  sue  In  Federal 
courts  for  unlawful  governmental  ac- 
tion. 

3302  Dlrksen  Building 

AUGUST  18 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.  12536,  the 
Omnibus     National     Parks     Amend- 
ments. 

3110  Dlrksen  Building 


SENATE— Thursday,  August  10, 1978 


iLegislative  day  of  Wednesday,  May  17, 1978) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  hear  the  words  of  the  gospel 
of  Saint  Matthew,  the  18th  chapter. 

Verily,  I  say  unto  you.  Except  ye  be 
converted,  and  become  as  little  children, 
ye  shall  not  enter  into  the  kingdom  of 
heaven. 

Whosoever  therefore  shall  humble 
himself  as  this  little  child,  the  same  is 


greatest  in  the  kingdom  of  heaven. — 
Matthew  18:  3,  4. 

Let  us  pray. 

Our  Father-God  who  hears  and  an- 
swers the  prayers  of  those  who  seek 
Thee  in  spirit  and  in  truth,  may  this 
pause  be  for  each  of  us  a  time  of  self- 
assessment,  heart  cleansing,  and  a  fresh 
dedication  to  all  that  is  noble,  just,  and 
true.  Emancipate  us  from  every  fear  ex- 
cept the  fear  of  failing  to  do  Thy  will. 
Show  us  more  clearly  that  we  cannot  im- 
prove the  social  order  unless  we  improve 
ourselves.  Give  us  a  part  in  the  spiritual 
renewal  of  our  time.  Convert  us  not  to 
the  child  which  once  we  were,  but  to 
the  child  we  never  yet  have  been — hum- 
ble, trustful,  confident  of  Thy  nearness, 
certain  that  simple  child-like  faith  is 


the  gateway  to  the  kingdom  over  which 
Thou  dost  rule. 

In  the  Master's  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

V3.  SXNATK, 
PRESroENT    PRO   TEMPO«E, 

Washington,  D.C.,  August  10, 1978. 
To  the  Senate : 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Robert  Mor- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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CAN,  a  Senator  from  the  State  of  North  Caro- 
lina, to  perform  tlie  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

(Mr.  MORGAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.) 


THE  JOURNAL 


Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  EAGLETON.  Mr.  President,  is  the 
pending  order  of  business  the  Agricul- 
ture appropriation  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leaders  have  their  time  under 
the  previous  order. 


TIME-LIMITATION  AGREEMENT— 
H.R.  13468 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  13468,  the  D.C.  appropria- 
tion bill,  is  called  up  and  made  the  pend- 
ing business  before  the  Senate,  there  be 
a  time  agreement  thereon  of  1  hour  on 
the  bill,  30  minutes  on  any  amendment, 
15  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  is  made  to 
the  Senate,  and  that  the  agreement  be  in 
the  usual  form  with  respect  to  the  divi- 
sion and  control  of  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  is  to  control  the  time? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  Leahy  and  Mr.  Mathias. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  agreement  is  as  follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  13468  (Order  No. 
098),  an  act  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  Sept.  30.  1979.  and  for  other 
purposes,  debate  on  any  amendment  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  15  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  in* the  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee. 

Ordered  further,  That  on  the  question  of 
flnal  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Vermont  (Mr.  Leahy)  and  the  Senator  from 
Maryland  (Mr.  Mathias)  :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


TIME-LIMITATION  AGREEMENT— 
HJl.  12928 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  Cal- 
endar Order  No.  992,  the  public  works 
appropriations  bill  is  called  up  and  made 
the  pending  business  before  the  Senate 
there  be  a  2-hour  time  limitation  on  de- 
bate on  the  bill  to  be  equally  divided  be- 
tween Mr.  Johnston  and  Mr.  Hatfield, 
30  minutes  on  any  amendment.  15  min- 
utes on  any  deba*;able  motion,  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate,  with  the  exception  that  there  be 
no  time  limitation  on  any  amendment 
dealing  with  nuclear  waste  disposal;  that 
the  agreement  be  in  the  usual  form  as  to 
the  control  and  division  of  time;  and  this 
has  been  cleared  with  the  minority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  agreement  is  as  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12928  (Order  No. 
992),  an  act  making  appropriations  for  pub- 
lic works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year  e^dine 
Sept.  30,  1979,  and  for  other  purposes,  debate 
on  any  amendment  (except  any  amendment 
dealing  with  rmclear  was'"  di"^  osnl  on 
which  there  shall  be  no  time  limitation) 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  debatable  motion,  appeal  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
15  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided,  That  In  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  Shall  be  controlled  by  the 
minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Louisiana  (Mr.  Johnston)  and  the 
Senator  from  Oregon  (Mr.  Hatfield)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  'Mr. 
Baker). 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  have  no  need  for  my  time  under  the 
standing  order  and  no  requests  for  time. 
I  yield  it  back. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not, 
morning  business  is  closed. 


COMMITTEE   MEETINGS 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Water  Re- 
sources Subcommittee  of  the  Committee 
on  Environment  and  Public  Works  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
the  administration's  proposed  water 
policy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  mark  up  the 
following  legislation: 

S.  2981 — Railroad  Amendments  Act  of 
1978. 

S.  2995 — Union  Station  Improvement 
Act  of  1978. 

S.  3229— Postal  Service  Amendments 
Act  of  1978. 

S.  2053 — Deep  Seabed  Mining. 
Nomination  of  Thomas  P.  Moakley  to 
be  a  member  of  the  Federal  Maritime 
Commission  (reappointment). 

Nomination  of  Francis  H.  McAdams  to 
be  a  member  of  the  National  Transporta- 
tion Safety  Board  (reappointment) . 
Routine  Coast  Guard  nominations. 
H.R.    185 — Transportation     authority 
for  Coast  Guard  employees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Science.  Technology  and  Space  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  oversight  hearings  on  nu- 
clear waste  disposal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  today  begin- 
ning at  3  p.m.  to  consider  countercycli- 
cal revenue  sharing  legislation.  I  believe 
this  has  been  cleared  on  all  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein  for  up  to  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


AGRICULTURAL,  RURAL  DEVELOP- 
MENT. AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  13125,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  982,  H.R.  13125,  a  bill  making 
appropriations  for  Agriculture,  Rural  De- 
velopment, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  between  the  Senator  from 
Missouri  (Mr.  Eagleton)  and  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon). 
with  30  minutes  on  any  amendment,  and 
15  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

The  pending  question  is  on  an  amend- 
ment by  the  Senator  from  Maine  (Mr. 
Hathaway)  . 

The  Senator  from  Maine  is  recognized. 

AMENDMENT    NO.    344  2 

(Purpose:  To  increase  the  amount  of  funds 
appropriated  for  various  agricultural  con- 
servation programs) 

Mr.  HATHAWAY.  Mr.  President,  I 
call  up  amendment  No.  3442. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  ( Mr.  Hathaway  ) , 
for  himself  and  Mr.  McGovern,  proposes 
amendment  No.  3442. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  22,  strike  out  '•$85,000,000" 
and  insert  ••$190.000,000". 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  to  my  distinguished  colleague  from 
South  Dakota  (Mr.  McGovern). 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Maine  for  yield- 
ing to  me.  I  do  have  to  preside  at  a  hear- 
ing this  morning  held  by  the  Senate 
Subcommittee  on  Nutrition. 

But  I  rise  to  support  the  amendment 
that  Senator.  Hathaway  and  I  offer  to 
restore  funds  for  the  agricultural  con- 
servation program. 

I  think  all  across  the  farm  States  of 
the  Nation  this  is  one  of  the  most  rec- 
ognized and  respected  conservation  pro- 
grams Congress  has  devised. 

Mr.  President,  since  its  adoption  in 
1936,  the  agriculturual  conservation 
program  has  become  a  well-recognized 
and  respected  conservation  program  by 
the  Nation's  farm  community.  In  the 
Congress,  it  has  become  accepted  on  both 
sides  of  the  aisle  as  productive  and 
worthwhile.  I  doubt  seriously  that  there 
would  be  a  single  vote  in  the  Chamber 
recorded  in  favor  of  scrapping  the  pro- 
gram. The  question  then  becomes  not 
one  of  abandoning  a  program  proved  to 
be  desirable,  but  one  of  funding  it  at  ac- 
ceptable levels.  The  need  to  preserve  and 
enhance  our  soil  and  water  resources  is 
perhaps  the  single  greatest  task  facing 
American  agriculture.  Current  indica- 
tors suggest  that  our  combined  national 
conservation  efforts  are  no  longer  keep- 
ing pace  with  the  problems  of  soil 
erosion. 

With  a  worldwide  demand  for  food, 
feed,  and  fiber  increasing  almost  geo- 
metrically, American  agriculture  is  re- 
sponding with  increasingly  greater  zeal 
and  effort  to  meet  this  demand  The 
demand  for  food  we  all  know  will  con- 
tinue at  increasingly  higher  levels  into 
the  future. 


We  must  remember,  however,  that  full 
production  of  the  kind  one  can  foresee 
places  a  very  heavy  burden  on  the  Na- 
tion's finite  base  of  cropland.  Economic 
incentive  has  brought  marginal  cropland 
into  production,  oftentimes  without  the 
necessary  long-range  outlook  for  the  pre- 
vention of  erosion,  and  ultimately  a  loss 
of  soil  productivity.  Soil  losses  of  50  tons 
and  more  per  acre  are  now  being  re- 
corded in  Iowa  and  other  major  produc- 
ing areas.  Are  we  in  fact  jeopardizing  the 
means  of  future  productivity? 

Lest  we  forget  the  nature  of  the  ACP 
program— which  Senator  Hathaway  and 
others  of  us  are  trying  to  strengthen 
here  this  morning — let  me  be  quick  to 
point  out  that  this  is  not  a  Federal  give- 
away program.  Accepted  conservation 
practices  are  matched  by  Federal-farmer 
cooperation.  For  every  dollar  of  Federal 
participation,  there  is  a  dollar  of  fanner 
participation. 

We  also  ought  to  remember  that  this  is 
not  a  program  for  rich  farmers.  The 
maximum  a  farmer  can  receive  under 
this  formula  is  $2,500.  The  average  in  my 
State  is  actually  closer  to  about  $800  or 
$930. 

We  also  ought  to  remember  that  the 
House  figure  of  nearly  $200  million  in 
funding  actually  generates  almost  $400 
million  in  accepted  conservation  prac- 
tices because  of  the  matching  formula 
involved. 

Mr.  President,  let  me  just  say  that  I 
regard  it  as  a  mistake  in  the  name  of 
economy  to  jeopardize  the  long-range 
economy  of  our  farmers.  I  urge  the  Sen- 
ate to  look  down  the  road  to  the  day 
when  food  production  in  this  country  is 
crucial,  not  only  to  our  own  well-being, 
but  to  the  very  survival  of  humanity. 

We  ought  to  prepare  for  that  time  by 
maintaining  at  least  at  its  present  level 
a  strong  conservation  program. 

I  very  much  hope  that  the  amendment 
that  the  Senator  from  Maine  and  I  are 
offering  will  be  approved  by  the  Senate. 
I  think  we  are  performing  a  great  serv- 
ice, not  only  to  the  farm  producers  of 
this  country,  but  to  all  who  believe  in 
conserving  the  land  and  understand  the 
vital  relationship  that  plays  to  the  fu- 
ture, not  only  to  the  people  of  the  United 
States,  but  also  people  all  around  the 
world. 

If  we  brought  a  program  like  this  into 
the  cities,  it  would  be  heralded  with  re- 
sounding cheers.  I  find  it  difficult  to 
understand  why  it  is  attacked  by  both 
the  administration  and  the  Senate  Ap- 
propriations Committee  in  the  farmland 
areas. 

I  frankly  am  at  a  loss  to  explain  why 
each  year  the  Congress  on  this  issue  must 
face  a  confrontation  with  the  executive 
departments  and  in  this  particular  year, 
do  battle  with  our  own  Appropriations 
Committee,  which  has  slashed  the  fund- 
ing of  this  program  even  below  the  levels 
contained  in  the  administration's  budget, 
that  budget  admittedly  being  hostile  to 
the  ACP  program. 

Mr.  President,  the  1978  money  for 
f untying  this  program  stood  at  $226 
million  including  $36  million  in  the 
first  supplemental  appropriation.  The 
House  under  the  continued  able  leader- 
ship of  the  gentleman  from  Mississippi 
(Mr.  Whitten)  recommended  a  1979  ap- 


propriation of  $190  million  and  wisely 
again  separated  ACP  from  efforts  to 
combine  it  with  other  conservation  pro- 
grams. The  Senate  Appropriations  Com- 
mittee reduced  the  House-passed  figure 
to  $85  million — substantially  less  than 
one-half  of  the  House  appropriation. 

How  do  some  of  the  States  fare  under 
the  House  and  Senate  figures?  My  State 
of  South  Dakota  would  receive  $3.7  mil- 
lion under  the  House  version — $1.6  mil- 
lion under  the  Senate  measure.  The 
South  Dakota  ASCS  office  advises  me 
that  there  are  approximately  9.500  con- 
tracts in  my  State  in  the  ACP  program. 
South  Dakota  has  about  43.000  farms, 
leading  to  the  conclusion  that  almost 
1  in  4  farms  takes  advantage  of  this 
program  in  one  way  or  another.  Under 
the  Senate  appropriation,  this  whole  pic- 
ture would  be  cut  by  almost  60  percent. 
I  find  this  unacceptable. 

Texas  would  receive  $16.4  million  im- 
der  the  House  bill — $7.3  million  under 
the  Senate.  Kansas.  $5.7  million  from  the 
House — $2.6  million  from  the  Senate. 
Mr.  President,  every  Senator  in  this 
Chamber  faces  losses  to  his  State  of 
from  50  to  60  percent  of  last  year's 
funding. 

Mr.  President,  it  is  a  mistake  in  efforts 
at  economy  to  jeopardize  the  ecomonic 
well-being  of  our  farmers.  I  urge  the 
Senate  to  look  down  the  road  to  the  day 
when  food  production  in  the  United 
States  is  crucial  not  only  to  our  own 
well-being  but  to  the  survival  of  human- 
ity. Let  us  prepare  for  that  time  by  main- 
taining a  strong  conservation  program. 

Mr.  President,  lest  the  Senate  be  of  the 
opinion  that  the  ACP  amendment  does 
not  have  widespread  support  or  that  it 
is  being  advanced  by  a  handful  of  Sen- 
ators from  farm-oriented  States,  let  me 
say  that  I  have  personally  checked  with 
the  National  Farmers  Organization,  the 
National  Farmers  Union,  the  National 
Association  of  Wheatgrowers.  and  the 
National  Association  of  Farmer  Elected 
Committeemen,  the  latter  organization 
being  that  body  actually  called  upon  to 
administer  the  program.  A  call  to  the 
National  Association  of  Conservation 
Districts  also  indicates  the  support  of 
that  organization. 

Each  of  these  organizations  fully  en- 
dorse the  House  funding  of  this  program 
at  $190  million  and  take  strong  issue 
with  the  Appropriations  Committee  cuts. 
These  are  the  people  who  actually  use 
the  program.  These  are  the  organizations 
that  have  participated  since  1936.  These 
are  the  organizations  who  want  it. 

Mr.  President,  I  thank  the  Senator 
from  Maine  for  yielding  to  me  to  make  it 
possible  for  me  to  participate. 

Mr.  HATHAWAY.  I  thank  the  Sen- 
ator from  South  Dakota  for  his  contribu- 
tion and  his  complimentary  remarks. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  first,  I 
thank  as  well  as  compliment  the  Senator 
from  Missouri  for  doing  an  excellent  job 
as  chairman  of  this  subcommittee.  I  trust 
his  work  to  the  extent  that  I  gave  him  a 
general  proxy  at  the  markup. 

However,  on  this  matter.  I  think  that 
without  any  indepth  study  and  hear- 
ings by  some  of  our  knowledgeable  peo- 
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pie  in  the  subcommittees,  this  reduction 
should  not  be  made. 

Moreover,  this  is  one  program  about 
which  I  know  something.  I  live  in  a  rural 
county  of  small  farmers,  where  I  have 
always  lived,  and  I  know  these  people 
by  name  and  the  background  of  their 
work.  I  have  seen  with  admiration  over 
the  years  the  application  of  this  pro- 
gram. It  is  really  a  grassroots  program. 
It  gets  down  to  soil  conservation,  re- 
forestation, and  other  constructive  for- 
ward movements  that  are  greatly  needed. 

This  is  a  small  amount,  and  it  is  for 
people  who  still  live  on  their  land.  It  is 
a  great  help  in  enabling  them  to  continue 
to  make  a  living  on  these  small  farms. 

I  am  very  confident  that,  so  far  as  it 
applies  to  areas  such  as  mine,  this  is  a 
highly  valuable  program,  and  I  strongly 
support  its  continuation. 

I  believe  that  no  substantial  reduc- 
tions should  be  made  until  a  determi- 
nation has  been  made,  as  I  have  said,  by 
indepth  development  of  the  facts  and 
applying  yardsticks  in  a  reassignment 
of  priorities.  That  is  what  an  Appropria- 
tions Committee  is,  anyway — an  assign- 
ment of  priorities. 

So,  until  those  facts  are  developed  and 
the  yardstick  established  and  applied.  I 
hope  the  Senate  will  not  delete  substan- 
tially these  simis  of  money. 

Idr.  President,  I  ask  unanimous  con- 
sent to  have  my  name  added  as  a  cospon- 
sor  of  the  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  8TENNIS.  I  thank  the  Senator 
very  much  for  yielding  to  me. 

Mr.  HATHAWAY.  I  thank  the  Sen- 
ator from  Mississippi  for  his  contribu- 
tion. 


Mr.  EAGLETON.  Mr.  President,  wiU 
the  Senator  feom  Maine  yield  for  1 
minute? 

Mr.  HATHAWAY.  I  yield. 

Mr.  EAGLETON.  I  would  like  to  re- 
spond to  some  of  the  remarks  of  Sena- 
tor Stennis.  I  loiow  he  has  a  committee 
commitment. 

Senator  Stennis,  in  supporting  the 
Hathaway  amendment,  said  that  he 
thought  this  action  should  not  be  taken 
without  indepth   study   and   hearings. 

I  point  out  to  my  distinguished  col- 
leagues that  we  held  20  days  of  hear- 
ings on  this  bUl,  and  we  heard  from 
several  witnesses  specifically  on  this  pro- 
gram. It  is  not  just  the  word  of  the 
Appropriations  Subcommittee  and  full 
committee,  but  it  is  the  policy,  quite 
frankly,  that  was  adopted  in  the  1977 
Pood  and  Agriculture  Act.  I  will  read  one 
portion  of  the  act — that  in  section  1501  of 
the  authorization  bill : 

The  Secretary  Is  authorized  to  carry  out 
the  policy  and  purposes  specified  In  section 
7(a)  ot  this  Act  by  providing  financial  as- 
sistance to  agricultural  producers  for  car- 
rying out  enduring  conservation  and  en- 
vironmental enhancement  measures. 

Those  are  the  key  words — "for  carry- 
ing out  enduring  conservation  and  en- 
vironmental enhancement  measures." 
The  money  we  have  in  the  bill  is  for  the 
enduring  practices.  The  $105  million 
budget  buster  of  Senator  Hathaway  is 
the  one  that  adds  funds  that  do  not  re- 
late to  enduring  practices,  according  to 
independent  audits  of  the  program. 

I  point  out  to  my  colleague  that  this 
is  a  matter  to  which  we  have  given 
very  careful  and  thorough  attention. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Missouri  always  gives  atten- 
tion. I  am  not  accusing  him  of  lying 


down  on  the  job.  I  do  think  that  exten- 
sive hearings  would  disclose  a  great  deal 
with  respect  to  this  matter. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  the 
amendment:  Senator  Clauc.  Senator 
Allen,  Senator  Hart,  Senator  Nelson, 
Senator  Dxtrkin,  Senator  Dole.  Senator 
Leahy,  Senator  Randolph,  and  Senator 
Brooke. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objeetion,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  sev- 
eral Senators  would  like  to  speak  on 
this  amendment,  and  I  know  the  time  is 
limited,  so  I  wiU  be  brief. 

This  amendment  does  not  represent  a 
budget  problem  so  far  as  the  congres- 
sional budget  is  concerned.  This  is  a  pro- 
gram that  has  been  of  major  benefit  to 
fanners  throughout  the  country,  partic- 
ularly in  areas  where  they  do  not  have 
any  subsidy  for  the  crops  they  grow — 
for  in  those  areas  it  is  the  only  major 
USDA  program  that  benefits  farmers. 

The  Senate  bill  cuts  the  appropriation 
that  wes  made  last  year  by  more  than  50 
percent.  That  does  not  seem  to  me  and 
my  cosponsor  to  be  warranted.  The 
Senator  from  Missouri  says  there  is  no 
permanent  enhancement  as  a  result  of 
the  agriculture  conservation  programs. 
However,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  list  of  the 
programs  that  were  carried  out  in  1977, 
all  of  which  seemed  to  me  to  be  of  per- 
manent value  to  the  farmers. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


SUMMARY  OF  1977  ACP  PRACTICES  (REGULAR  AND  LTA) 
[Those  practices  considered  to  assist  in  water  quality  NFS  pollution  control) 


Farms 


Extent 


Anount 


RE  1  Establishini  permanent  veietative 
csvtr. 

RE  2        Inpitwini  ptrmantnt  veietative  cover. 

RE  3        Ptentini  treei 

RE  4        Impreviai  stand  of  forest  trees..    . 

RES       Witcr  Ifflpeundment  rcMrvoiri 

RE  6        Strlpcroppini 

RE  7        Terrace  connruction 

RE  8        Divaniont 

RE  9        Stretnitank  (tabilization 

RE  11  Sedimtnt retention,  erosion,  watercon- 
Iral  ttructures. 

RE  12  SedimMtdMinieal  or  water  runoff  con- 
trol meaeures. 

RE  13      Windbreaki  or  stielterlMlti 

RE  14      RMciMizint  irritation  lystemi 

SA  3  IncrMsed  acraata  ot  veietative  cover 
(rotation). 


Agricultural  Stabilization  and  Cotuervation 
Service  (ASCS)1977  agricultural  coruerva- 
tion  program  {ACP) 

1977  ACP  oost-share  payments  and  other 
payments  and  other  ImporUnt  aUtlstlcs  (as 
of  June  21,  1978) : 

Number  of   counties 3,066 

Number  of  farms 328,422 

Total     coBt-ahare     this 
interim  report 8164, 386, 378 

Mr.  HATHAWAY.  Mr.  President,  this 
Is  a  program  that  is  carried  out  at  the 
local  level.  It  is  carried  out  through 
county  committees  who  set  priorities  and 
rule  on  U)pllcations.  The  farmers  them- 
selves make  a  contribution,  known  as 


61, 867         1, 216, 034       J23, 412, 883 


85,  877 

3,  022,  789 

23,  3S5,  087 

4,883 

33, 134 

1,  313, 936 

2,625 

44,288 

942,855 

1,967 

1,618,271 

12,938,0% 

1,960 

124,  020 

7S3,  555 

9,904 

357, 158 

8,  235,  538 

4,361 

138,093 

2,164,419 

564 

36,451 

604,398 

4,8SS 

458,  234 

4,508,838 

15, 230 

895,003 

9, 019,  594 

8.540 

177, 536 

1,  76S,  938 

16,404 

1,403,003 

22.972,159 

2,324 

79.438 

7a.  560 

Farms 


Extent 


Amount 


SC  3        Contour  plantmis t  148  1269 

50  1         interim  cover 34.696  1.298,926  5,886! 484 

SE  1        stubble  mulching 7W  65,f22  185  395 

SE  2        Contour  farming Iffi  10,116  42  196 

SE  4        Mulching 78  2,837  25,170 

51  Animal  waste  storaie  and  diversion  l,Sfle  1.557  2,492.199 

facilities. 

SL            Conservation  tillage 8SB  31,673  205.959 

S3             Testing  for  erosion  control "7  323  7.837 

39            Salive  seep  control  measures 66  2.309  29  361 

WEI       Establishing  field  windbreaks 718  57,275  264  03S 

WE  2       Establishini  vegetative  cover 2,247  93,972  1.773,955 

WE  3        Establishing  stripcropping  system 216  49,186  136,032 

WES        Livestock  water  facilities 2.976  1.496.870  2,966.057 

SC  5        Diversions 1  2  500 

WC  4       Irrigation  water  conservation B  540  14.769 

ToUl TTTrrrTT!!^  12, 714, 805  126, 735. 077 


"cost-share,"  of  at  least  50  percent. 
Each  farmer  is  limited  to  $2,500  which 
he  can  receive.  This  amount,  although 
not  very  much  today,  has  been  on  the 
books  at  that  level  for  about  20  years. 
Last  year,  it  meant  $1.9  million  to  nearly 
2,500  Maine  farmers.  The  Senate  bill 
would  cut  this  to  $800,000. 

We  think  that  the  program,  since  it 
does  go  down  to  the  grassroots — if  you 
will  excuse  the  expression — is  one  of 
major  benefit  to  the  farmers  throughout 
the  country. 

Mr.  President,  I  yield  to  the  Senator 
from  Colorado. 


Mr.  HART.  I  thank  the  Senator  from 
Maine  for  his  initiative  in  raising  this 
issue  here  today. 

Mr.  President,  I  have  cosponsored  the 
amendment  to  restore  the  agricultural 
conservation  program  to  the  fiscal  year 
1978  appropriation  level  to  demonstrate 
my  strong  support  for  this  long-stand- 
ing and  worthwhile  program.  The  agri- 
cultural conservation  program  is  well  ac- 
cepted by  farmers  across  the  Naticm  and 
is  possibly  the  most  popular  of  all  the 
various  Department  of  Agriculture  con- 
servation programs. 

To  cut  this  program  back  as  far  as  has 
been  proposed  by  the  administration  and 
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by  the  Appropriations  Committee  would 
cause  irreparable  harm  to  the  conserva- 
tion efforts  of  many  farmers  in  the  State 
of  Colorado.  Farmers  do  their  planning 
as  to  how  they  are  going  to  manage  their 
land  on  a  multiyear  basis.  If  they  can- 
not be  assured  that  they  will  have  some 
continuing  assistance  in  their  conserva- 
tion program  to  help  defray  expenses, 
then  many  of  them  will  undoubtedy  de- 
cide to  refrain  from  making  a  commit- 
ment and  worthwhile  conservation  prac- 
tices will  not  be  initiated. 

Mr.  President,  for  a  number  of  years, 
questions  have  been  raised  about  the 
types  of  conservation  practices  that  have 
been  funded  under  the  agricultural  con- 
servation program.  A  GAO  report  issued 
in  1977  indicated  that  a  major  portion 
of  the  funds  expended  through  this  pro- 
gram had  been  used  for  short-term, 
production-enhancement  practices. 

The  distinguished  floor  manager,  the 
Senator  from  Missouri,  has  indicated 
that  studies  have  raised  questions  about 
the  degree  to  which  the  funds  being 
used  in  this  program  have  been  used  for 
short-term  production  enhancement 
practices  or  whether  for  long-term  so- 
called  enduring  practices. 

I  recently  raised  these  questions  with 
Agricultural  Stabilization  and  Conser- 
vation Service  personnel  and  with  lead- 
ers in  the  agricultural  community  in 
Colorado,  concerning  the  types  of  prac- 
tices that  the  State  and  local  agricul- 
tural stabilization  and  conservation  serv- 
ice committees  are  involved  in  and  how 
these  funds  are  being  used  on  a  cost- 
sharing  basis.  Their  assurances  and  a 
listing  of  the  expenditures  under  this 
program  for  the  first  half  of  1978  have 
reaffirmed  what  had  been  related  to  me 
by  many  farmers  in  Colorado:  That  agri- 
cultural conservation  program  funds  are 
being  spent  to  help  farmers  across  the 
State  initiate  and  perform  enduring  con- 
servation practices.  In  fact,  approxi- 
mately 90  percent  of  the  funds  are  being 
used  on  practices  which  have  been  de- 
termined to  be  of  high  priority. 

Mr.  President,  for  some  reason,  prac- 
tices aimed  at  promoting  the  conserva- 
tion of  irrigation  water  seem  to  be  ques- 
tioned as  to  their  appropriateness  for 
funding  this  program. 

Mr.  President,  the  original  conserva- 
tionists were  farmers.  They  were  talking 
about  practicing  conservation  a  long 
time  before  any  other  organizations  in 
this  country  were  formed  for  that  pur- 
pose. 

In  Colorado,  a  large  portion  of  the 
funds  expended  under  this  program  do 
go  for  cost  sharing  of  practices  that  have 
proven  to  be  effective  in  conserving  ir- 
rigation water.  These  practices  are 
worthy  of  public  support  and  encourage- 
ment as  recognized  in  the  Food  and  Ag- 
riculture Act  of  1977.  Section  1501  of 
that  act  directed  the  Secretary  of  Agri- 
culture, while  formulating  the  agricul- 
tural conservation  program  as  modified, 
to  take  into  consideration  seven  factors, 
two  of  which  identify  water  conservation 
efforts  as  being  high  priority.  The  cri- 
teria the  Secretary  is  to  take  into  con- 
sideration that  relate  to  water  conserva- 
tion are  the  need  to  control  erosion  and 
sedimentation  from  agricultural  land 
and  to  conserve  the  water  resources  on 


such  land,  and  the  need  to  facilitate 
sound  resources  management  systems 
through  soil  and  water  conservation.  The 
practices  identified  for  cost  sharing  in 
Colorado  clearly  meet  these  criteria. 
Since  water  conservation  practices  do 
not  in  themselves  enhance  the  productiv- 
ity of  land,  farmers  wiU  continue  to  need 
encouragement  and  assistance  in  imple- 
menting them  or  needed  water  conserva- 
tion practices  will  not  be  initiated  and 
precious  ground  water  resources  will  be 
depleted. 

Mr.  President.  I  encourage  my  col- 
leagues to  support  this  amendment.  The 
agricultural  conservation  progrejn  is 
meeting  the  needs  of  farmers  and  the 
public,  and  should  be  adequately  funded. 

I  think  it  is  of  highest  priority  not 
only  m  the  State  of  Colorado  but  also 
across  the  agricultural  community  of  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  of  July  31  directed 
to  me  from  Mr.  Charles  Bishopp.  State 
executive  director  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
with  the  attached  documents  to  that  let- 
ter, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Colorado  State  ASCS  OmcE. 

Denver,  Colo..  July  31, 1978. 
Hon.  Gary  Hart. 

VS.  Senator.  Dirksen  Ofjice  Building.  First 
Street  and  Constitution  Avenue.  Wash- 
ington, D.C. 
Attention:  Mr.  David  Sprague 

Dear  Senator  Hart:  A  breakdown  of  ACP 
practice  funds  for  the  first  six  months  of  the 
program  year  is  enclosed. 

You  will  note  that  approximately  90  per- 
cent of  the  funds  are  being  spent  on  practices 
which  are  of  high  priority  and  improve  water 
quality. 

Sincerely. 

Charles  L.  Bishopp. 
State  Executive  Director. 
Enclosure. 

Prevention   of  soil   loss   from   water   and 
wind  erosion : 
SLl   Permanent  Vegetative  Cover 

Establishment $123,338 

SL2    Permanent   Vegetative   Cover 

Improvement    74.003 

SL3  Stripcropping  Systems 4.  933 

SL4  Terrace  Systems 45,000 

SL5  Diversions 12.334 

SL6  Grazing  Land  Protection 296.  010 

SL7     Windbreak     Restoration     or 

Establishment 12,400 

SL9  Conservation  Tillage  Systems        50,  000 


618.018 
Solutions  to  water  conservation  problems: 

WCi  Witer  Impoundment 

Reservoirs    124,500 

WC2  Spreader  Ditches  or  Dikes.  ..         13,  000 

WC3  Rangeland  Moisture  Conser- 
vation             12,500 

WC4  Irrigation   Water  Conserva- 
tion     1.356.800 


I.  506.  800 
Solutions  to  water  quality  problems : 
WPl         Sediment         Restoration 
Erosion,      or      Water      Control 

Structures    50.000 

WP2  Stream  Protection 9.900 

WP3  Sod  Waterways... 4,950 

WP4      Animil       Waste       Control 

Facilities 12,400 

WPS  Water  Man«gpment  Systems 
for  Pollution  Control 12.300 


89.550 


Conservation  of  soU  and  water  through 
forestry: 

PRl  Forest  Tree  Plantatloiu  and 
FR2         Forest         Tree         Stand 

Improvement    2,500 

Conservation  of  wildlife  habitat: 
WLl    Permanent    Wildlife    HaU- 

tat  and 
WL2    ShaUow     Water    Areas    for 

Wildlife    S.900 


Total  high  priority 2,226.768 

Bledlum  priority  prau^lces.       239.  989 


Total  approved 2.466,757 

Mr.  HART.  I  thank  the  Senator  from 
Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  to  add  Senator 
Baker  to  the  list  of  cosponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Iowa. 

Mr.  CLARK.  Mr.  President,  how  much 
time  remains  for  the  proponents  of  the 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Thirty  seconds  remain  for  the 
proponents. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  am  happy  to 
yield.  If  we  can  get  some  additional  time 
I  shall  appreciate  it. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  from  Iowa  off  our  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 

Mr.  CLARK.  I  thank  the  distinguished 
Senator  from  Missouri  very  much  for 
yielding  me  time  off  the  amendment  to 
argue  against  his  case. 

Mr.  President.  I  support  this  amend- 
ment to  restore  the  agricultural  conser- 
vation program — ACP — to  last  year's 
level  cf  $190  milhon. 

Basicallv.  I  believe  the  cuts  proposed 
for  ths  ACP  program  reflect  the  admin- 
istration's failure  to  come  to  grips  with 
soil  conservation  needs  and  develop  a 
soil  conservation  strategy.  I  was  shocked 
last  winter  when  I  saw  the  President's 
budget  proposal  for  a  cut  in  spending  on 
soil  conservation  in  fiscal  year  1979  of 
more  than  $178  miUion.  In  fact,  the  pro- 
posed cuts  went  even  deeper  because  they 
included  drastic  reductions  m  the  num- 
ber of  soil  conservation  perstnmel  that 
were  greater,  even,  than  the  reductions 
proposed  for  the  rest  of  the  entire  USDA. 

Last  February.  I  chaired  a  hearing  in 
the  Environment.  Soil  Conservation,  and 
Forestrv  Subcommittee  of  the  Senate 
Agriculture  Committee  on  the  adminis- 
tration's proposals  for  soil  conservation. 
My  purpose  at  that  time  was  to  try  to 
gain  some  insight  into  their  strategy  for 
conservation  and  to  find  the  reason  for 
the  proposed  cuts.  I  was  concerned  that 
they  were  abandoning  soil  ctmservation 
as  an  objective — that  in  their  preoccupa- 
tion with  budgets  and  budget  cuts,  thej 
were  cutting  the  Ufeblood  out  of  these 
essential  programs. 

These  hearings  brought  out  a  real  con- 
trast between  the  needs  for  conservation 
programs  and  the  administration's  pro- 
posals for  conservati(Hi  efforts.  Witnesses 
cited  needs  for  soil  conservation  that  are 
growing,  and  growing  rapidly.  We  heard 
that  our  modem  high-technology,  single- 
crop  agriculture  with  its  intensive  soil 


25310 


CONGRESSIONAL  RECORD  —  SENATE 


Auaust  10.  1978 


Aiiniiai     in       1Q7B 


rT^MnurccirkMAT    ji-cr^rwrs 


eirx.T  A  •¥*¥? 


25310 


CONGRESSIONAL  RECORD  —  SENATE 


August  10,  1978 


use  makes  the  soil  more  vulnerable  than 
ever  to  topsoil  loss.  Very  little  farmland 
is  idle,  or  in  meadow  or  pasture  if  it  is 
capable  of  being  farmed  intensely.  We 
have  more  acres  that  are  vulnerable  to 
erosion  damage  than  we  have  had  at 
most  iieriods  in  the  past. 

The  administration,  on  the  other  hand, 
dealt  at  length  on  their  commitment  to 
sound  soil  conservation  programs,  and 
their  intent  to  put  soil  conservation  pro- 
grams on  sound  footing.  But,  they  stuck 
by  their  intent  to  cut  dollars  from  the 
programs,  and  to  cut  people  too.  Frankly, 
I  found  their  words  inconsistent  with 
their  recommendation. 

Basically,  I  think  the  committee  has 
done  a  good  job  in  restoring  these  pro- 
grams. The  committee  has  recommended 
approximately  $115  million  more  than 
the  President  did  for  the  three  principal 
cost-sharing  programs:  ACP,  the  Great 
Plains  conservation  program,  and  the 
new  rural  clean  water  program. 

My  own  disappointment  comes  only 
with  the  one  proposal  for  an  even  greater 
cut  in  the  ACP. 

The  committee  has  singled  out  the 
ACP  program  and  has  proposed  to  hold 
It  down  even  more  than  the  President 
proposed  while  restoring  cuts  in  the  other 
programs.  The  President  proposed  to 
cut  from  $190  to  $100  million.  The  com- 
mittee's proposal  would  take  it  to  $85 
million. 

We  held  extensive  hearings  in  the 
State  of  Iowa  with  regard  to  this  pro- 
gram and  our  testimony,  I  think,  was 
unanimous  in  the  effectiveness  of  these 
particular  programs. 
-The  committee  makes  the  standard 
argument — an  argument  made  for  years 
against  ACP.  It  has  two  parts. 

First,  the  argument  goes,  many  of  the 
practices  funded  under  ACP  are  not  suf- 
ficiently long  term.  We  might  get  more 
for  our  money  If  these  funds  were  spent 
a  different  way.  The  second  part  of  that 
argimient  is  the  assertion  that  many  of 
these  practices  would  be  undertaken  by 
farmers  anyway — even  without  a  pro- 
gram. 

The  fact  is  that  the  decisions  regard- 
ing which  practices  to  fund  under  ACP 
arc  made  by  farmers — by  elected  farmer 
committeemen  in  each  countv.  I  know 
of  no  group  In  this  country  that  cares 
more  about  soil  conservation.  They  know 
a  very  great  deal  about  soil  conserva- 
tion; they  care  about  it.  and  I  trust  their 
Judgment  about  it.  When  Iowa  farmers 
select  soil  conservation  practices  on  the 
basis  that  they  help  save  the  topsoil, 
then  I  believe  them  in  their  conviction 
that  these  practices  are  efTective. 

We  look  at  such  practices  as  establish- 
ing permanent  vegetative  cover;  water 
Impoundment  reservoirs,  and  terrace 
construction.  All  of  these  things,  it  seems 
to  me,  fall  in  the  area  of  long  term 
kinds  of  soil  conservation  practices. 

The  second  argmnent — that  farmers 
would  do  many  of  these  things  anyway— 
strikes  me  as  particularly  ill  timed. 
Farmers  are  in  severe  economic  difU- 
culty.  Prices  are  down  once  again,  and 
farm  income  still  has  not  recovered 
much  from  the  disastrous  drops  of  1976 
and  1977.  Soil  conservation  practices 
cost  money — money  farmers  do  not,  In 
most  cases,  have  to  spend. 


Farmer.3  simply  do  not  have  the  money 
to  invest  on  their  own  in  soil  conserva- 
tion practices  even  though  they  know 
these  practices  are  valuable  and  impor- 
tant. The  argument  that  the  farmers 
would  do  so  anyhow,  is  partly  right — 
many  farmers  would  do  these  things  if 
they  could.  For  the  Government  to  bet 
that  they  can,  just  now,  is  a  high-risk 
bet  indeed. 

In  summary.  Mr.  President,  I  support 
this  amendment  to  bring  ACP  funding 
back  to  the  fiscal  year  1978  level  of  $190 
million — an  increase  of  $105  million 
from  the  level  proposed  by  the  commit- 
tee. That  is  the  level  proposed  by  the 
House.  It  is  a  level  that  barely  covers 
the  established  need  across  the  Nation. 
I  can  think  of  no  purpose  more  worthy 
than  soil  conservation,  and  no  expendi- 
ture more  beneficial  than  support  for 
soil  conservation  programs.  I  hope  my 
colleagues  in  the  Senate  will  join  me  in 
support  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  CLARK.  I  particularly  thank  the 
Senator  from  Missouri  for  his  kindness 
in  yielding  me  from  his  time. 

Mr.  EAGLETON.  Mr.  President,  let  me 
take  this  opportunity  to  reiterate  the  ex- 
planation of  the  action  of  the  Appropri- 
ations Committee  on  the  ACP  program 
which  was  provided  to  my  colleagues  in 
a  letter  that  Senator  Bellmon  and  I  ad- 
dressed to  them. 

President  Carter's  budget  proposed 
the  consolidation  of  the  Great  Plains 
conservation  program,  the  agricultural 
conservation  program  (ACP)  and  the 
newly  authorized  rural  clean  water  pro- 
gram and  provided  a  $100  million  fund- 
ing level  for  the  combined  program.  In 
doing  so,  the  President  also  proposed 
reforming  ACP  to  bring  it  in  line  with 
language  contained  in  the  Food  and 
Agriculture  Act  of  1977,  which  stated 
that  ACP  was  to  be  utilized  "  •  »  •  for 
carrying  out  enduring  conservation  and 
environmental  enhancement  measures." 

In  considering  the  fiscal  year  1979 
appropriation  for  ACP,  the  committee 
reviewed  in  detail  the  recent  report  by 
the  Comptroller  General  on  the  pro- 
gram. That  report  clearly  stated  that 
the  majority  of  the  money  authorized 
for  ACP  in  recent  years  has  not  been 
used  for  measures  oriented  toward  con- 
serving our  Nation's  topsoil,  but  has  in- 
stead been  used  for  production-oriented 
practices.  Such  practices  result  in  min- 
imal soil  conservation,  and  would  prob- 
ably be  undertaken  by  farmers  even 
without  Federal  assistance. 

In  fact,  strike  the  word  "probably" — 
would  be  undertaken  by  farmers  even 
without  Federal  assistance. 

Let  me  just  quote  a  bit  from  that  GAO 
report,  because  I  think  it  is  very 
revealing : 

The  direction  of  the  Agricultural  Con- 
servation Program  has  shifted  In  recent 
years  to  providing  proportionately  more 
funding  for  practices  which,  although  eli- 
gible for  program  funding,  have  only  tem- 
porary erosion  control  benefits  or  which 
are  oriented  more  toward  stimulating  agri- 
cultural production  and  financially  bene- 
fiting farmers  than  toward  conserving  the 
Nation's  topsoil  resources. 


Another  quote  from  that  same  report: 
ACP  has  not  been  ks  effective  as  It  could 
have  been  in  assisting  farmers  to  carry  out 
needed  enduring  soil  and  water  conserva- 
tion practices.  In  rectnt  years,  the  program 
has  been  used  more  and  more  to  finance 
production-oriented  practices  and  other 
measures  not  essenttel  for  soil  and  water 
conservation.  If  greater  progress  Is  to  be 
made  in  treating  critical  soil  erosion  areas 
under  ACP,  some  redirection  of  program 
emphasis  seems  needed. 

In  light  of  this,  as  well  as  the  language 
of  the  1977  farm  bill  that  I  quoted  earlier 
in  a  response  to  Senator  Stennis,  the 
committee  felt  that  it  would  be  prudent 
to  fund  ACP  at  approximately  the  budget 
level  and  limit  its  use  to  enduring — that 
is  the  key  word — enduring  conservaticm 
practices  as  the  administration  had 
proposed. 

It  is  important  to  note  that  the  com- 
mittee's recommendation  differs  from 
the  budget  substantially  in  the  total 
amount  of  money  provided  for  the  three 
programs  President  Carter  proposed  to 
combine.  The  committee  has  recom- 
mended approximately  a  $115  million 
increase  in  cost-sharing  payments  to  be 
made  under  ACP,  the  Great  Plains  con- 
servation program,  and  the  rural  clean 
water  program  over  the  President's 
budget. 

It  is  our  firm  belief  that  attempts  to 
increase  these  cost-sharing  payments 
any  further  will  severely  hamper  our 
efforts  to  reform  the  ACP  program  and 
at  the  same  time  oould  place  the  Agri- 
culture appropriations  bill  in  jeopardy 
of  being  vetoed. 

I  urge  your  support  of  the  committee's 
action  on  this  matter,  and  the  defeat 
of  this  amendment. 

I  could  quote,  Mr.  President,  from 
other  reports  as  well,  but  I  will  stop  talk- 
ing about  the  substantive  merits  of  the 
amendment.  Just  a  few  words,  if  I  may, 
before  yielding  to  my  colleague,  on  what 
happens  if  the  Hathaway  amendment  is 
agreed  to. 

I  do  not  want  to  kid  anybody  in  the 
Chamber  or  my  colleagues  when  they 
come  in  to  vote  on  this  amendment. 
When  this  amendment  passes,  as  I  sus- 
pect it  will,  it  means  that  this  bill  will  be 
vetoed,  Mr.  President.  The  President  and 
OMB  are  not  threatening  us  on  this. 
They  have  just  as  much  stated  they  will. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rscord  a  letter  dated 
July  31,  1978,  from  OMB  Director  James 
T.  Mclntyre,  Jr. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Office   op   Managembnt  and  Budget, 

Washington.   DC   July   31,   1978. 
Hon.  Warren  Q.  Ma6nt7Son. 
Chairman,    Committee    on    Appropriations, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  CHAiRMiiN:  The  House  version 
of  the  Agriculture  Appropriations  bill  con- 
tains excess  funding  for  discretionary  pro- 
grams ($410  million  above  the  budget)  and 
legislative  language  provisions  which  are  un- 
acceptable to  the  Administration.  The  Sen- 
ate subcommittee  version  of  this  bill  had 
initially  mitigated  some  of  these  most  trou- 
blesome features,  but  the  bill  is  now  threat- 
ened with  full  committee  amendments  to 
drive  its  funding  totals  (for  discretionary 
programs)  above  those  provided  by  the  House 
bill. 
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We  urge  the  full  committee  to  reject  any 
amendments  to  add  more  funds  to  the  bill 
and  are  especially  opposed  to  an  amendment 
to  be  offered  to  add  ilOS  million  to  the  sub- 
committee bill  for  the  Agricultural  Conserva- 
tion Program  (ACP).  The  ACP  should  be  di- 
rected toward  helping  fanners  solve  critical 
national  problems  (such  as  non-point  source 
pollution)  and  should  not  provide  Govern- 
ment assistance  in  less  critical  areas  of  in- 
dividual cropland  Improvement. 

I  ask  the  committee's  support  to  reject  the 
ACP  amendment  and  any  others  to  further 
increase  the  size  of  the  Agriculture  bill. 
These  amendments  are  not  justified  In  this 
period  of  inflationary  spiral. 
Sincerely, 

James  T.  McInttre,  Jr., 

Director. 

Mr.  EAGLETON.  Here  is  what  Mr. 
Mclntyre  says : 

We  urge  the  full  conunlttee  to  reject  any 
amendments  to  add  more  funds  to  the  bill 

And  then  listen  to  this : 
and  are  especially  opposed  to  an  amendment 
to  be  offered  to  add  $105  million  to  the  sub- 
committee bill  for  the  Agricultural  Conserva- 
tion Program  (ACP).  The  ACP  should  be 
directed  toward  helping  farmers  solve  critical 
national  problems  (such  as  non-point  source 
pollution)  and  should  not  provide  Govern- 
ment assistance  In  less  critical  areas  of  in- 
dividual cropland  Improvement. 

This  is  the  one  amendment,  the  $105 
million,  that  OMB  specifically  wrote  to 
us  and  said  that  they  specifically  op- 
posed. This,  of  course,  is  the  one  that 
will  put  the  bill  over  the  House  figure. 
The  House  bill,  when  properly  adjusted, 
is  about  $400  million  over  the  President's 
budget. 

When  we  brought  the  bill  to  the  sub- 
committee we  were  only  $175  million  over 
the  President's  budget.  Then  the  add-on 
process  started.  The  subcommittee  add- 
ed about  $50  million.  The  full  commit- 
tee added  another  $50  million.  We  had 
$20  million  added  last  night  in  the  Mel- 
cher  amendment,  and  now  $105  million 
more  in  the  Hathaway  amendment.  So 
this  makes  the  bill  a  likely  candidate  for 
a  veto.  That  is  the  risk  you  have  to  take 
in  this  business.  I  am  sorry  that  we  will 
have  to  come  back  and  do  it  again  but 
that  is  what  is  at  risk  in  this  matter. 

I  must  say  I  am  constantly  bemused  by 
the  fiscal  conservatives  of  this  body  who 
talk  about  spending  constraints  and  the 
ravages  of  inflation  engendered  by  a  def- 
icit-ridden budget,  who  vote  rather 
easily  for  a  little  $20  million  here,  a  little 
$100  million  there,  and  a  little  $50  mil- 
lion here. 

I  really  cannot  quite  understand  that 
I  cannot  understand  the  difference  be- 
tween talking  fiscal  conservatism  and 
voting  for  a  bloated  budget.  But  I  do  not 
have  to  reconcile  that  in  my  mind  I 
guess  they  will  have  to  reconcile  it  in 
theirs. 

Mr.  HATHAWAY.  Mr.  President,  will 
tne  Senator  from  Missouri  yield' 

Mr.  EAGLETON.  I  yield 

Mr.  HATHAWAY.  Is  this  not  within 
the  congressional  budget?  The  Senator 
keeps  talking  about  the  President's  budg- 
et, but  this  increase  would  still  be  with- 
in the  congressional  budget 

fH^''-  l^°I^'^^-  ^  J"s'  fif^ve  the  figure 
that  when  this  amendment  is  adopted  we 
will  be  about  $400  miUion  in  this  bill  over 
the  President's  budget. 


Mr.  HATHAWAY.  The  President's 
budget. 

Mr.  EAGLETON.  The  President  then 
wUl  veto  the  biU. 

Mr.  HATHAWAY.  Yes;  but  It  is  still 
within  the  c(Higressional  budget. 

Mr.  EAGLETON.  But  the  President  has 
a  thing  called  a  veto. 

Mr.  HATHAWAY.  I  understand  that, 
but  it  is  still  within  the  congressional 
budget. 

Mr.  BELLMON.  This  bill,  if  I  may  say 
to  the  Senator  from  Maine,  will  not  be 
within  the  congressional  budget  if  this 
amendment  is  adopted  and  all  the  other 
amendments  survive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jim  Range,  of  Senator  Baker's 
staff,  have  floor  privileges  during  the  de- 
bate and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  am 
opposed  to  the  amendment  to  increase 
the  appropriation  for  the  agricultural 
conservation  program  by  $105  mjllion 
above  the  $85  million  recommended  by 
the  Appropriations  Committee.  The  com- 
mittee action  was  based  on  the  best  esti- 
mate of  what  is  currently  spent  on  en- 
during conservation  practices,  and  there- 
fore, does  not  represent  a  decrease  in  the 
Federal  commitment  to  assist  agricul- 
tural producers  installing  needed  meas- 
ures to  preserve  our  Nation's  soil  and 
water  resources. 

The  agricultural  conservation  pro- 
gram, as  it  is  currently  administered, 
provides  cost-sharing  payments  for  a 
wide  variety  of  practices.  Unfortunately, 
while  this  program  is  of  great  benefit  to 
ranchers  and  farmers  who  participate, 
it  has  never  been  really  targeted  toward 
those  practices  which  are  of  maximum 
conservation  value.  As  a  consequence, 
many  of  the  approved  practices  are  pri- 
marily production  oriented,  and  would 
be  likely  installed  by  the  producer  him- 
self, even  if  no  Federal  assistance  was 
available.  ACP  was  established  to  provide 
an  incentive  for  producers  to  imdertake 
good  conservation  practices  and  it  is  vital 
to  maintain  this  aspect  if  limited  FW- 
eral  resources  are  to  have  a  significant 
impact  on  soil  conservation  in  our  Nation. 

The  committee  has  also  recommended 
a  total  of  $100  million  for  the  new  rural 
clean  water  cost  sharing  program  to  ad- 
dress nonpoint  water  pollution  problems. 
This  program  will  complement  the  ef- 
forts and  resource  funded  through  ACP. 

The  committee  believes  that  the  com- 
bination of  these  two  programs,  plus  the 
Great  Plains  conservation  program  for 
which  funding  is  also  recommended,  will 
not  only  maintain,  but  expand  the  Fed- 
eral commitment  to  assisting  agricultural 
producers  in  preserving  the  productive 
capacity  of  the  land  and  to  address  water 
quality  and  other  environmental  con- 
cerns. 

The  committee's  recommendations  in 
the  conservation  area  represent  a  sig- 
nificant increase  over  the  President's 
budget  estimate  and  the  administration 
has  specified  this  portion  of  the  bill  as 
of  particular  concern  to  the  President 
insofar  as  whether  he  will  sign  or  veto 
the  measure. 

I  urge  my  colleagues  to  defeat  this 
amendment. 


I  join  the  floor  manager  on  the  bill 
in  opposition  to  the  Hathaway  amend- 
ment. This  amendment  is  plainly  popu- 
lar with  farmers.  It  is  popular  for  tbe 
reason  that  it  helps  pay  production  costs 
they  would  otherwise  have  to  pay  out  of 
their  own  pockets,  and  it  is  understand- 
able why  they  like  it. 

I  am  a  farmer  and  I  have  neighbors 
who  use  this  program,  and  use  it  in  ways 
that  increase  their  production,  and 
which  they  certainly  would  like  to  see 
continued. 

But  I  think  anyone  who  talks  to  farm- 
ers wiU  soon  find  out  they  go  right  on 
doing  those  things  even  if  this  Govern- 
ment subsidy  would  be  ended. 

I  would  like  to  quote  a  Uttle  more  liber- 
ally from  the  GAO  report  on  this  program 
than  the  floor  manager  did  because  I 
think  this  helps  to  put  in  focus  exactly 
what  this  money  is  used  for. 

On  page  41  of  the  GAO  report  they 
discuss  the  portion  of  the  funds  used  for 
the  application  of  lime  and  fertilizers  to 
cropland,  and  they  start  off  making  the 
point  that  the  application  of  lime  and 
minerals  to  cropland  primarily  goes 
to  improve  production  and,  of  course, 
that  is  where  the  farmers  get  their  in- 
come and  their  profits,  if  any,  from  it. 
So,  obviously,  they  like  it. 

They  point  out  that  in  many  cases 
State  committees  are  refusing  to  ap- 
prove the  use  of  funds  for  this  purpose 
because  they  also  recognize  that  these 
are  production  practices  which  farmers 
should  pay  on  their  own. 

The  SUte  committee  determined  that  Um- 
Ing  was  primarily  a  production-oriented 
practice  with  only  temporary  benefits. 

That  is  the  reason  why  the  subcom- 
mittee and  the  full  committee  approved 
the  deletion  of  this  money  from  the 
appropriations  bill.  We  feel  it  is  a  pro- 
duction practice,  one  that  farmers  can 
and  should  pay,  and  that  it  has  nothing 
to  do  with  the  conservation  of  the  land, 
which  is  the  primary  reason  for  this 
item  being  in  the  budget. 

Now,  then,  on  the  points  raised  by  the 
Senator  from  Colorado  relating  to  irri- 
gation, a  great  deal  of  this  money  in  some 
States  is  used  for  the  improvement  of 
irrigation  systems.  For  instance,  in  the 
report  on  page  35  the  GAO  found  that 
much  of  the  financial  assistance  imder 
ACP  and  the  Great  Plains  conservation 
program  has  been  directed  toward  help- 
ing farmers  reorganize  their  cropland 
irrigation  systems. 

They  go  on  to  say  that  these  expendi- 
tures help  to  pay  for  such  things  as  in- 
stalling underground  pipe  for  sprinkler 
systems,  for  leveling  land  to  provide  more 
efficient  use  of  irrigation  water,  for 
developing  systems  for  irrigation  water 
runoff,  Uning  irrigation  ditches  to  pre- 
vent the  loss  of  water  through  seepage. 

While  these  practices  have  some  water 
conservation  benefits,  they  say  "Our  re- 
view indicated  that  their  greatest  benefit 
was  to  increase  farmers'  monetary 
returns  through  time  and  labor  saving 
and  through  increased  productivity." 
Those  are  the  things  that  farmers  will  do 
with  their  own  money. 

They  went  on  to  say  that : 

In  one  of  our  samples  all  nine  farmers 
receiving  ACP  assistance  said  that  they  would 
have  done  this  same  work  on  their  own  if  the 
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PMlerkl  usistance  had  not  been  available. 
In  1974  county  officials  discontinued  cost- 
Bbarlng  projects  Involving  installation  of 
underground  pipe  from  wells  to  fields  because 
they  believed  farmers  would  and  should  in- 
stall such  pipe  with  their  own  resources. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  opponents  has  ex- 
pired. 

Mr.  EAQLETON.  Mr.  President,  I  yield 
3  minutes  to  my  colleague  on  the  bill. 

Mr.  BEIiLMON.  Mr.  President,  I  do 
not  require  any  more  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Thirty  seconds  remain  for  the  pro- 
ponents. 

Mr.  EAOLETON.  I  have  said  aU  I 
have  to  say. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  for  5  seconds? 

Mr.  EAOLETON.  I  yield  2  minutes  to 
my  colleague  on  the  bill. 

Mr.  HATHAWAY.  I  just  want  to  point 
out  that  I  have  been  informed,  and  I 
think  reliably,  that  this  is  included  in 
function  300  of  the  congressional  budget. 
Perhaps  if  you  add  up  all  of  the  addi- 
tions that  have  been  made  in  other 
functional  categories,  it  goes  over  the 
congressional  budget.  But  so  far  as  that 
functionsd  category  is  concerned,  this 
amendment  would  raise  the  ACP  funding 
to  a  level  that  is  still  within  the  budget 
as  set  by  Congress. 

Mr.  BELLMON.  Mr.  President,  if  I 
could  respond,  function  300  is  all  right, 
but  in  the  allocation  to  the  subcommittee 
it  is  $100  million  over  the  congressional 
budget  resolution. 

Mr.  EAOLETON.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 
"  Mr.  EAOLETON.  The  Senator  from 
Oklahoma  is  absolutely  correct.  We  are 
over  our  subcommittee  allocation,  which 
is  the  relevant  issue,  not  the  functional 
target.  This  will  put  us  well  over  $100 
million  over  that  allocation. 

I  conclude  by  saying  one  word :  "Veto. 
V-e-t-o."  That  is  what  occurs  when  we 
adopt  this  amendment. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate agriculture  appropriations  bill  which 
Is  before  us  today  is  a  sound,  fiscally  re- 
sponsible piece  of  legislation  for  the 
most  part.  However,  it  is  not  without 
certain  flaws.  These  flaws  have  devel- 
oped due  to  a  misalloction  of  funds 
within  the  bill.  The  priorities  of  funding 
in  this  legislation  are  skewed,  that  is, 
some  of  the  most  valuable,  innovative 
and  oldest  programs  ever  to  come  out 
of  USDA  are  not  provided  sufHcient 
funding.  These  underfunded  programs 
include  title  V  of  the  Rural  Develop- 
ment Act  of  1972,  the  earmarked  rural 
development  activities  of  the  Extension 
Service,  the  agricultural  conservation 
program,  and  the  Federal-State  alterna- 
tive agricultural  marketing  program. 

Mr.  President,  title  V  activities  are  di- 
vided between  the  Cooperative  State  Re- 
search Service  and  the  Extension  Serv- 
ice. C8RS  does  the  research  and  the 
Extension  Service  brings  the  benefits  of 
this  research  to  the  people  of  rural  and 
smaller  urban  America.  Title  V  was  de- 
veloped to  foster  niral  development.  The 
need  for  a  program  of  this  nature  Is 
great.  Communities  of  this  Nation  with 


populations  under  50,000  people  always 
lump  near  the  bottom  of  social  and  eco- 
nomic Indicators. 

Title  V  was  Government's  response  to 
their  plight.  Albeit,  this  response  was 
minimal  but  at  least  it  was  something. 

Something  in  which  America's  non- 
urban  citizens  could  place  hope.  Now 
this  hope  has  been  removed.  Mr.  Presi- 
dent, the  bill  before  us  provides  abso- 
lutely no  funding  for  title  V.  Title  V's 
major  benefits  evolved  from  "capacity" 
building  at  the  local  level;  offering 
smaller  urban  and  rural  Americans  the 
chance  to  help  themselves.  Capacity 
building  is  not  a  benefit  easily  gaged. 
It  cannot  be  quantified,  graphed,  or 
measured  with  precision.  Consequently, 
it  is  very  difficult  for  us  in  the  Congress 
to  be  aware  of  the  value  of  title  V.  Al- 
though I  have  seen  no  great  graphs,  re- 
gression analysis,  or  other  bureaucratic 
playthings,  I  am  convinced  that  this 
bill's  nonfunding  of  title  V  is  a  grievous 
error. 

I  am  convinced  because  I  have  seen 
the  benefits  of  this  program  in  action. 
I  have  seen  it  work  within  my  State  of 
Vermont;  offering  Vermonters  the  capa- 
bility to  develop  indigenous  economies. 
Title  V  funds  have  enabled  Vermonters 
to  form  a  stable,  productive  craft  co- 
operative in  the  tradition  of  cottage 
industries. 

I  have  also  heard  of  the  success  of 
this  program  time  and  time  again.  I 
have  heard  this  not  only  from  those  who 
administer  title  V,  but  also  from  the 
people  in  small  town  America  whose  lives 
have  been  bettered  by  It. 

In  May,  I  held  hearings  on  rural  de- 
velopment research  within  the  USDA. 
Title  V  was  continually  lauded  as  the 
most  flexible,  effective  and  efficient 
means  of  fostering  rural  development. 
Now  this  is  lost.  And  the  saddest  part  is 
that  there  is  nothing  in  the  bill  to  re- 
place it.  Rural  America  loses  again. 

Rural  America  has  also  lost  program 
funding  which,  much  like  title  V,  fos- 
tered development  in  smaller  towns.  I 
am  speaking  here  of  an  earmarking  of 
Smith-Lever  funds  to  the  Extension 
Service  for  rurtl  development.  These 
funds  had  many  of  the  beneflts  offered 
by  title  V.  But  they  had  an  added  sig- 
niflcance.  By  earmarking  $1  million  for 
rural  develonment,  Congress  was  telling 
the  Nation  that  rural  development  is  a 
priority  item.  The  bill  before  us  does  not 
earmark  funds  for  rural  development.  In 
this  legislation  Congress  is  saying  to  the 
Nation,  in  effect,  that  rural  development 
is  no  longer  considered  a  priority  by  this 
Congress.  I  am  appalled  at  this  lowering 
of  rural  development's  status. 

Mr.  President,  the  agriculture  aopro- 
priations  bill  has  also  severely  cut  fund- 
ing for  the  agricultural  conservation 
program  and  the  Federal-State  alterna- 
tive marketing  service.  This  is  a  mistake. 

The  agricultural  conservation  pro- 
gram is  the  oldest  of  all  Federal  agri- 
cultural programs.  It  was  established  in 
1936  and  since  that  time  has  aided  farm- 
ers in  the  preservation  of  their  liveli- 
hood. It  is  a  flexible  program  stimulat- 
ing financial  commitment  at  the  local 
level.  However,  this  bill  has  slashed 
ACP's  budget  by  nearly  fiO  percent.  If 
it  has  been  shown  that  ACP  needs  to  be 
phased  out,  then  so  be  it.  But  let  us  not 


do  so  drastically.  A  gradual  phaseout,  if 
one  must  occur  at  all,  is  much  preferable 
over  severe  budgetary  cuts. 

Mr.  President,  the  alternative  agricul- 
ture marketing  service  is  severely  under- 
funded in  this  appropriations  bill.  This 
program  provides  farmers  with  viable 
alternative  markets  for  their  produce. 
Markets  which  are  anti-inflationary 
while  at  the  same  time  providing  the 
farmer  with  greater  economic  parity  for 
his  yield.  This  program  has  lost  out  in 
the  money  shuffle. 

Mr.  President,  alternatives  have  al- 
ways been  the  strength  of  this  Nation 
and  its  market  forces.  Now,  we  in  Con- 
gress are  saying  that  alternatives  are  no 
longer  of  much  interest  to  us.  Can  we 
really  justify  what  this  budget  cut  tacitly 
implies — that  we  know  most  all  of  the 
answers?  That  our  market  mechanisms 
cannot  be  significantly  improved  upon? 
Of  course  not.  But  that  is  exactly  what 
we  are  telling  the  world  with  this  de- 
crease in  funding. 

As  I  said  at  the  outset,  Mr.  President, 
much  of  this  bill  is  sound.  However,  it  is 
flawed.  I  can  only  hope  that  our  col- 
leagues will  attempt  to  address  these 
flaws  when  they  go  to  conference. 
•  Mr.  DOLE.  Mr.  President,  I  support 
the  distinguished  Senators  from  Maine 
(Mr.  Hathaway)  and  South  Dakota  (Mr. 
McGovERN)  in  their  effort  to  restore  the 
agricultural  conservation  program 
(ACP)  to  the  current  funding  level. 

Dating  from  1936.  the  agricultural 
conservation  program  represents  one  of 
the  earliest  nationwide  efforts  at  pro- 
moting sound  conservation  and  erosion 
control  practices  on  agricultural  land.  It 
is  also  the  principal  single  channel  of 
Federal  soil  and  water  conservation 
assistance. 

ACP  offers  cost-share  assistance  each 
year  to  more  than  300,000  farmers, 
ranchers,  and  other  landowners  to  un- 
dertake needed  conservation  measures 
and  practices.  During  its  four  decades 
of  existence,  the  program  has  trans- 
formed the  rural  landscape,  and  pre- 
vented a  recurrence  of  the  Dust  Bowl 
tragedy  of  the  1930's.  ACP  funds  have 
built  thousands  of  miles  of  terraces  and 
thousands  of  acres  of  windbreaks  and 
shelter  belts.  ACP  funds  have  established 
long-lasting  protective  cover  over  thou- 
sands of  acres  of  unstable  soli,  and  has 
done  much  to  enhance  water  quality  by 
curbing  surface  runoff  from  farm  fields. 

In  the  early  years,  the  program  was 
funded  at  $500  million  per  year.  In  more 
recent  years,  the  program  has  received 
about  $200  milUon  per  year.  The  House 
appropriation  bill  fdr  1979  provides  $190 
million  for  ACP.  Ttie  Senate  bill  pro- 
vides only  $85  million. 

Judging  from  this  decline  in  the  pro- 
gram's funding  level,  one  might  assume 
that  the  job  of  soil  and  water  conserva- 
tion is  nearly  compteted.  Unfortunately, 
the  need  for  erosion  control  measures  is 
greater  than  ever. 

On  January  30,  1978,  the  Soil  Con- 
servation Service  released  the  findings 
of  a  national  study  of  soil  erosion  and 
sedimentation  which  concluded  that  our 
cropland  is  being  lost  at  a  rate  of  9 
tons  of  topsoil  per  acre  per  year — three 
times  the  rate  at  which  new  soil  is 
generated. 
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This  disquieting  study  reinforces  the 
conclusions  of  two  recent  Oeneral  Ac- 
counting Office  reports  which  spell  out 
the  need  for  greater  Federal  efforts  to 
curtail  soil  erosion  in  order  to  preserve 
agricultural  productivity  and  improve 
water  quality. 

Mr.  President,  given  the  vital  need  to 
protect  our  agricultural  resources,  the 
Senator  from  Kansas  can  only  conclude 
that  this  is  not  the  time  to  gut  the  agri- 
cultural conservation  program.* 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  the  time  havmg  expired,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Delaware  (Mr.  Biden)  .  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Alaska  <Mr.  Gravel), 
the  Senator  from  Colorado  (Mr.  Has- 
kell) ,  the  Senator  from  Minnesota  (Mrs. 
Humphrey),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sena- 
tor from  Montana  (Mr.  Melcher),  tlie 
Senator  from  Ohio  (Mr.  Metzenbaum  i , 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  the  Senator  from  New  York 
(Mr.  Javits)  ,  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessarily 
absent. 

I  further  announced  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici)  would  vote  "yea." 

The  result  was  announced — yeas  55. 
nays  26,  as  follows : 

(Rollcall  Vote  No.  307  Leg.) 
YEAS — 55 


NOT  VOTING — 19 


Abourezk 

Durkln 

Nunn 

Allen 

Ford 

Packwood 

Anderson 

Hart 

Percy 

Baker 

Hatch 

Randolph 

Bartlett 

Hatfleld, 

Riegle 

Bayh 

Paul  O. 

Sarbanes 

Bumpers 

Hathaway 

Sasser 

Burdlck 

Hodges 

Schmitt 

Byrd.  Robert  C 

.  Huddleston 

Schwelker 

Cannon 

Jackson 

Sparkman 

Case 

Kennedy 

Stafford 

Chafee 

Leahy 

Stennls 

Chiles 

Long 

Stevenson 

Church 

McOovern 

Stone 

Clark 

Mclntyre 

Talmadge 

Cranston 

Morgan 

Thurmond 

Culver 

Moynlhan 

Tower 

DeConclnl 

Muskie 

Zorlnsky 

Dole 

Nelson 

NAYS— 26 

Eellmon 

Grlffln 

Pell 

Brooke 

Hansen 

Proxmlre 

Byrd. 

Hatfleld, 

Riblcoff 

Harry  F.,  Jr. 

Mark  O. 

Roth 

Curtis 

Hayakawa 

Scott 

Danforth 

Helms 

Stevens 

Eagleton 

HoUlngs 

Welcker 

Gam 

Laxalt 

Young 

Glenn 

Lugar 

Ooldwater 

Pearson 

Bentsen 

Humphrey 

McClure 

Biden 

Inouye 

Me.cher 

Domenlci 

Javits 

Metzenbaum 

Eastland 

Johnston 

Wallop 

Gravel 

Magnuson 

Haskell 

Mathias 

Heinz 

Matsunaga 

So  Mr.  Hathaway's  amendment  (UP 
No.  3442 )  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  4  minutes  on  the  bill  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  last 
evening,  I  offered  an  amendment  that 
would  have  deleted  money  from  the 
budget  for  the  operation  primarily  of 
the  Assistant  Secretary  level  of  the  De- 
partment of  Agriculture.  At  that  time, 
I  pointed  out  that  the  staff  has  increased 
by  55  percent  in  18  months,  and  that  the 
House  committee  made  a  finding  in  its 
report  that  one  of  the  difficulties  with 
the  Department  of  Agriculture  is  that 
there  stands  between  the  Secretary  and 
the  old -line  agencies  such  as  the  Forest 
Service,  a  new  group  of  staff  that  has 
been  brought  in,  so  that  the  people  in 
the  old-hne  agencies  no  longer  have  ac- 
cess to  either  the  Assistant  Secretaries 
or  to  the  Secretary  himself.  I  am  not  too 
disappointed  that  the  amendment  was 
defeated  because  this  matter  will  be 
considered  in  conference  and  I  wsmt  to 
point  out  that  the  effect  of  my  amend- 
ment would  have  been  to  cut  the  bill 
down  to  the  House  level. 

As  one  who  is  going  to  be  a  conferee 
on  this  bill,  I  am  hopeful  that  the  De- 
partment of  Agriculture  will  come  in  and 
try  to  convince  both  the  House  and 
Senate  conferees  that  something  will  be 
done  about  the  over-staffing  at  the  policy 
level  and  the  inattention  to  that  section 
of  the  Department  of  Agriculture  that 
has  the  experience  and  the  expertise  to 
deal  with  both  the  problems  of  the 
farmers  and  the  problems  relating  to 
our  national  forests. 

I  am  personally  very  disturbed  about 
how  difficult  it  is  for  a  Member  of  the 
Congress  to  contact  the  Secretary  of 
Agriculture  on  a  matter  of  extreme  im- 
portance to  his  State,  without  having 
his  call  returned  by  someone  from  this 
new  staff  group  who  seems  to  be  shield- 
ing the  Secretary  from  the  policy  level 
officers  in  his  own  department. 

It  seems  to  me  that  a  Member  of  the 
Congress  is  entitled  to  a  response  from  a 
Cabinet  officer,  especially  if  the  Member 
is  working  on  a  problem  of  extreme 
urgency  and  he  is  placing  the  call  on  an 
emergency  basis. 

Having  experienced  this  kind  of  treat- 
ment, I  would  hope  other  Members  of 
the  Senate  will  not  try  it  and  find  that 
their  calls,  too,  are  being  returned  by  the 
very  person  on  this  new  staff  operating 
between  the  Secretary  and  the  other 
agencies  within  the  Department,  the  per- 
son whose  actions  the  Member  is  seeking 
to  have  curtailed  by  the  Secretary 
himself. 
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Now,  we  have  in  the  Department  of 
Agriculture,  in  my  opinion,  an  extreme 
environmentalist  cadre  that  seems  to  be 
responsible  to  some  equally  extreme  en- 
vironmentalists in  the  White  House. 

They  are  not  loyal  to  the  Secretary. 
They  are  not  loyal  to  the  Department. 
They  are  not  loyal  to  the  agencies  that 
Congress  has  entrusted  to  the  supervi- 
sion of  the  Cabinet  officer  we  confirmed. 

Instead,  they  ccxne  from  the  various 
organizations  that  have  alined  them- 
selves in  the  past  with  programs  aimed 
at  attacking  organizations  like  the  For- 
est Service,  and  I  think  it  is  high  time 
the  Senate  looked  into  this  situation. 

I  would  call  to  the  attention  of  every 
Member  of  the  Senate  an  article  that  was 
recently  published  entitled  "The  Envi- 
ronmentalists Come  Out  of  the  Cold." 
This  article  documents  how  well  these 
people  in  subpohcy,  nonconflrmation 
posts  are  being  paid  by  the  Federal  Gov- 
ernment to  do  exactly  what  they  were 
doing  before  they  came  to  work  for  these 
agencies  as  members  of  the  Wilderness 
Society,  the  Sierra  Club.  Friends  of  the 
Earth,  and  other  organizations;  that  is. 
to  attacking  the  actions  of  the  Forest 
Service  and  other  land  management 
agencies — but  now  they  do  it  from  with- 
in Government. 

Madam  President,  let  me  close  by  stat- 
ing again  that  I  am  going  to  be  a  mem- 
ber of  this  conference,  and  that  I  am 
going  to  try  to  defend  the  House  version 
of  this  bill  as  far  as  it  affects  this  in- 
creased staffing  unless,  and  until,  the 
Secretary  of  Agriculture  determines  just 
who  is  running  the  Department  of  Agri- 
culture. 

The  PRESIDING  OFFICER  (Mrs. 
Allen  > .  Who  yields  time? 

Mr.  LEAHY.  Madam  President,  will 
the  Senator  from  Missouri  yield  5  min- 
utes on  the  bill? 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  Senator  from  Vermont  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  I  would 
like  to  take,  first,  a  moment  just  to  re- 
spond to  what  the  Senator  from  Alaska 
said.  I  am  sorry  he  has  already  left  the 
floor. 

But  it  has  been  my  experience  in  call- 
ing the  Secretary  of  Agriculture  that  he 
has  either  immediately  answered  the 
phone  or,  if  he  was  out  of  the  office,  re- 
turned my  phone  calls. 

I  have  a  practice  of  very  rarely  having 
anybody  else  place  a  phone  call  for  me. 
I  usually  place  it  myself. 

I  found  it  has  been  very  easy  to  get 
hold  of  him,  very  easy  to  get  him  to 
return  phone  calls.  I  found  him  to  be 
quite  accessible. 

In  fact,  he  came  and  spent  a  couple 
of  days  in  Vermont  with  me,  went  around 
everywhere,  from  breakfasts  in  farm 
kitchens  to  even  attending  one  of  the 
town  meetings  I  hold  in  Vermont  on  a 
regular  basis,  answering  questions  from 
anybody  who  came  in,  no  matter  what 
their  subject  or  what  their  afDllatlon  was. 

So  I  am  sorry  that  the  Senator  from 
Alaska  (Mr.  Stevens)  has  had  this  prob- 
lem. I  do  know  the  problem  we  have 
sometimes  with  staff  speaking  to  staff 
and  not  individuals  speaking  directly. 
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I  recommend  to  him  and  others  who 
have  problems  that  they  do  the  same 
thing  I  do  and  place  their  own  phone 
calls.  Maybe  they  would  get  through. 

UP  AMENDMENT  NO.    163S 

(Purpoee:  To  prohibit  funds  to  be  made 
available  to  Implement  any  regulation  ot 
the  Department  of  Agriculture  relating  to 
the  establishment  of  certain  standards  of 
thermal  Insulation) 

Mr.  CHILES.  Madam  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Stone,  and  Mr.  DeCorcini 
and  ask  for  its  Immediate  consideration. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles), 
for  himself,  Mr.  Stone,  and  Mr.  DeConcini, 
proposes  an  unprlnted  amendment  num- 
bered 163S. 

Mr.  CHILES.  Madam  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  63,  add  the  follow- 
ing : 

Sec.  611.  None  of  the  funds  contained  in 
this  Act  may  be  made  available  for  the  pur- 
pose of  Implementing  Farmers  Home  Admin- 
istration Instruction  Numbered  424.1,  effec- 
tive July  1,  1978.  relating  to  the  establish- 
ment of  new  thermal  insulation  standards 
for  concrete  masonry  construction  or  any 
other  regulation  prescribed  by  the  Secre- 
tary of  Agriculture  relating  to  the  estab- 
lishment of  comparable  standards. 

-  Mr.  CHILES.  Madam  President,  the 
amendment  I  have  Just  called  up  pro- 
vides that  no  funds  appropriated  under 
this  act  would  be  used  for  implementing 
new  thermal  insulation  standards  pro- 
mulgated by  the  Farmers  Home  Admin- 
istration for  concrete  masonry  construc- 
tion. 

I  am  offering  this  amendment  in  re- 
sponse to  a  situation  which  has  arisen 
with  respect  to  the  application  of  these 
standards  in  warm  weather  areas.  These 
regulations  Involve  insulation  require- 
ments for  concrete  masonry  construc- 
tion In  Florida  and  other  States  lying 
in  warm  weather  areas.  The  Farmers 
Home  Administration  is  requiring  U 
value  (Insulation)  standards  of  .07  and 
.08  for  opaque  walls.  While  these  values 
may  be  reasonable  for  many  parts  of  the 
country,  they  are  not  appropriate  for 
Florida  and  other  warm  weather  States 
due  to  their  unique  climatic  characteris- 
tics. The  cost  of  meeting  these  standards 
would  prove  prohibitive  and  result  in  a 
suspension  of  concrete  masonry  con- 
struction for  residences  financed  through 
the  Farmers  Home  Administration.  It  is 
estimated  the  cost  of  Insulating  a  con- 
crete masonry  wan  to  the  .07  or  .08  level 
is  more  than  10  times  that  incurred  in 
meeting  the  present  0.16  standard. 

As  Florida  is  a  cooling  area,  it  makes 
better  economic  sense  to  provide  such 
features  as  shading  glass,  attic  ventila- 
tion tmd  eave  easement  in  a  residence 
than  to  require  these  greatly  increased 
Insulation  standards.  I  am  certainly  not 
suggesting  that  warm  weather  States 
should  be  exempted  from  insulation 
standards  but  only  that  these  standards 


be  practical  and  reasonable  given  the 
climate  in  which  they  will  be  applied. 

It  is  important  these  regulations  not 
go  into  effect  at  this  time  as  they  will 
only  serve  to  significantly  disrupt  the 
homebuilding  industry.  This  would  par- 
ticularly be  the  case  if  other  Federal 
lending  agencies  follow  the  course  of  the 
Farmers  Home  Administration.  I  am 
confident  that  when  this  situation  is 
examined  and  clearly  understood  it  will 
be  possible  to  develop  standards  that  will 
meet  necessary  energy  efiQciency  goals 
and  be  sensible  for  warm  weather 
climates. 

In  fact,  Madam  President,  the  people 
at  the  Farmers  Home  Administration 
acknowledge  that  when  they  were  adopt- 
ing their  standards,  they  were  looking  at 
the  46  or  47  States  that  use  wood  panel- 
ing and  wood  struts  for  setting  wall  in- 
sulation. They  were  thinking  about  that 
type  of  construction  at  the  time  they 
were  proposing  these  standards,  and  they 
had  not  given  adequate  thought  to  those 
States — primarily  Florida,  Arizona,  parts 
of  Texas,  and  parts  of  California — which 
predominantly  use  concrete  block  and 
masonry  in  construction. 

The  effect  of  these  standards  would  be 
to  put  this  type  of  construction  out  of 
business,  at  the  same  time  depriving  peo- 
ple in  our  States  of  a  home  that  could 
be  built  at  a  much  lower  cost.  We  simply 
do  not  need  the  same  kind  of  insulation 
standards  that  are  warranted  in  cold- 
weather  States. 

For  those  reasons,  I  move  that  the 
amendment  be  adopted  at  this  time.  It 
will  give  the  Department  time  to  work 
out  a  reasonable  standard  to  apply  to 
the  warm-weather  States. 

Mr.  EAGLETON.  May  I  ask  a  question 
or  two  of  the  Senator  from  Florida,  so 
that  I  can  have  a  better  comprehension 
of  his  problem  in  Florida? 
Mr.  CHILES.  Yes. 

Mr.  EAGLETON.  I  take  it  that  stand- 
ards were  published  in  the  Federal  Reg- 
ister about  a  year  or  13  months  ago. 

Mr.  CHILES.  The  standards  went  into 
effect  July  1 . 

Mr.  EAGLETON.  But  they  were  origi- 
nally published  about  a  year  ago? 

Mr.  CHILES.  They  were  published  ear- 
lier, that  is  correct. 

Mr.  EAGLETON.  Was  there  some  kind 
of  hearing  after  the  standards  were  ini- 
tially sent  out  for  comment? 

Mr.  CHILES.  I  know  that  the  people 
from  Florida  and  Arizonia,  in  particular, 
went  to  the  Farmers  Home  Administra- 
tion and  made  the  case  that  these  stand- 
ards were  going  to  cause  problems.  I 
think  Farmers  Home  Administration 
said,  "Yes.  and  we'll  work  something  out 
on  that."  I  think  it  slipped  through  the 
cracks,  which  ie  basically  what  they  tell 
us  now. 

Suddenly  they  are  saying,  "We  recog- 
nize that  you  do  have  a  unique  situation, 
but  we  have  already  got  a  standard  that 
went  into  effect  July  1,  so  we  do  not  know 
what  we  can  do  now  to  help  the  situa- 
tion." They  acknowledge  that  it  will  be  a 
tremendous  hardship  on  our  States  at 
this  time. 

Mr.  EAGLETON.  Do  I  correctly  under- 
stand that  the  thrust  of  the  Senator's 
amendment  would  be  specifically  to  ex- 
empt   masonri    contractors    from    the 


standards    that    went    into    effect    on 
July  1? 

Mr.  CHILES.  Yes;  in  the  warm- 
weather  States.  Primarily,  it  would  apply 
to  Florida,  Arizona,  parts  of  California, 
and  parts  of  Texas,  which  use  that  par- 
ticular kind  of  construction. 

Mr.  EAGLETON.  Where  does  it  say 
"warm-weather  States"?  As  I  read  the 
amendment,  it  says.  "None  of  the  funds 

contained  in  this  act" 

Mr.  CHILES.  Those  are  the  only  States 
that  are  using  that  type  of  construction 
in  any  great  degree. 

Mr.  EAGLETON.  Florida,  Arizona, 
California  and  Texas  are  the  warm- 
weather  States  involved.  Are  they  the 
only  ones  using  this  kind  of  construction 
technique  to  any  degree? 
Mr.  CHILES.  That  is  correct. 
Mr.  EAGLETON.  As  I  understand  it, 
the  standards  that  were  promulgated 
and  went  into  effect  on  July  1,  were  in 
response  to  a  300-percent  increase  in 
utility  bills. 

Mr.  CHILES.  Yea. 

Mr.  EAGLETON.  And  has  there  been 
a  comparable  economic  impact  even  in 
the  State  of  Florida  in  winter  months. 
Mr.  CHILES.  Not  that  problem  in  the 
winter  months.   When  we   are   talking 
about  an  insulation  standard,  we  pri- 
marily   are    talking    about    a    summer 
insulation  standard,  because  our  con- 
cern is  more  with  cooling  than  heating. 
Mr.  EAGLETON.  Has  the  Senator  had 
some   conversations   with   the   Depart- 
ment of  Agriculture  with  respect  to  the 
problem  he  faces  in  Florida? 
Mr.  CHILES.  Ye$. 

Mr.  EAGLETON.  Is  there  some  way 
short  of  adoption  of  this  amendment, 
which  would  appear  as  a  rider  to  an 
appropriation  bill,  to  modify  the  whole 
set  of  standards  nationwide?  Is  there 
some  way  short  of  this  amendment  that 
we  could  get  some  satisfaction  for  the 
Senator  from  Florida,  but  without  going 
as  far  and  as  broadly  as  this  amend- 
ment, on  an  initial  reading,  appears  to 
do? 

Mr.  CHILES.  I  know  of  no  way  at  this 
time.  We  will  have  time  between  the 
time  this  is  adopted  and  the  bill  goes  to 
conference.  Representatives  of  the 
Farmers  Home  Administration  tell  me 
they  have  had  discussions  with  their 
counsel,  and  on  the  basis  of  those  meet- 
ings, they  see  nothing  that  they  can  do 
to  give  us  relief.  Itiey  admit  it  is  unfair 
to  disrupt  our  industry  but  see  no  way 
to  provide  relief. 

I  think  that  if  we  could  take  this 
amendment  to  conference,  by  that  time 
we  would  have  some  solution.  I  hope  we 
would. 

Mr.  EAGLETON.  I  understand  it  a  bit 
better  now  than  I  did  before  the  Senator 
offered  his  amendment.  I  understand  the 
dilemma  he  faces  in  Florida.  I  am  not 
convinced  that  this  is  the  best  way  to 
handle  it.  However,  since  this  is  about  the 
only  vehicle  that  the  Senator  from  Flor- 
ida can  find  in  the  near  future  that 
would  pertain  to  Farmers  Home  Admin- 
istration, I  think  that  perhaps  we  could 
accept  the  amendment,  take  it  to  confer- 
ence, and  hope  that  some  conversations 
and  negotiations  might  go  on  between 
now  and  when  the  conference  committee 
ultimately  reports  the  bill. 
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Mr.  CHILES.  I  hope  so,  and  I  hope 
they  will  find  a  solution  for  us. 

Mr.  EAGLETON.  Madam  President,  I 
believe  we  can  accept  the  amendment, 
with  the  understanding  that  there  will  be 
further  discussion  on  this  matter  before 
the  conference  committee  reports  the 
bill. 

Mr.  CHILES.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1635)  was 
agreed  to. 

Mr.  EAGLETON.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  ".all  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     1636 

(Purpose:   Technical  amendment  to  restore 
internal  consistence  of  figures) 

Mr.  EAGLETON.  Madam  President,  I 
have  a  technical  corrective  amendment 
that  I  send  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  unprlnted  amendment  numbered 
1636. 

Mr.  EAGLETON.  Madam  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  10,  strike  out  "$179,520,- 
000"  and  Insert  in  lieu  thereof  ■■$199,520,000'. 

Mr.  EAGLETON.  Madam  President, 
this  is  in  the  nature  of  a  housekeeping 
amendment.  It  is  a  necessary  correction 
as  a  follow-on  to  the  Melcher  amend- 
ment of  last  night,  and  it  conforms  the 
bill  in  all  regards. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri. 

The  amendment  (UP  No.  1636)  was 
agreed  to, 

AMENDMENT  NO.  3447 

(Purpose:  To  prohibit  use  of  funds  under  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  from  being  used  to 
finance  assistance  to  Korea) 

Mr.  WEICKER.  Madam  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
reads  as  follows: 

The  Senator  from  Connecticut  (Mr. 
WcicKm)  proposes  an  amendment  numbered 
3447; 

On  page  48,  Une  14,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "ProDided,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  to  finance  assistance  to  Korea.  The 
Congress  declares  that  the  foregoing  prohibi- 
tion is  a  reaction  to  the  lack  of  cooperation 
from  South  Korea  with  efforts  to  Investigate 
alleged  Korean  influence-busrlng  among 
Members  of  Congress  and  that  such  pro- 
hibition should  not  be  construed  as  an  at- 
tempt to  interfere  with  or  circumvent  any 
right,  privilege,  or  Immunity  provided  for 
under  the  Vienna  Convention  on  Interna- 
tional Relations.". 

Mr.  WEICKER.  Madam  President,  I 
ask  unanimous  consent  that  Mr.  Tim 
Keeney,  Mr.  Peter  Goldfarb,  and  Mi. 
William  Knowlton  of  my  staff  be  ac- 
corded the  privilege  of  the  floor  during 
debate  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Madam  President.  I 
aik  unanimous  consent  that  the  tran- 
scripts of  the  hearings  before  the  Senate 
Select  Committee  on  Ethics,  dated  March 
23  and  April  10,  1978,  be  printed  in  their 
entirety  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hearings  Before  the  Select  Committee  on 
Ethics,  U.S.  Senate 

THURSDAY,   MARCH   23.    197S 

The  committee  met  at  11 :  15  a.m..  pursuant 
to  notice,  in  room  S-210,  The  Capitol,  Hon. 
Adlai  E.  Stevenson  III  (chairman  of  the  com- 
mittee) presiding. 

Present:  Senators  Stevenson,  Morgan, 
Schmltt  and  Weicker. 

Staff  Present:  Frank  McNamara,  Carol 
Harvey,  Michael  Epstein,  George  Hritz,  Erica 
Ward,  Larry  Ellsworth,  Robert  Pender,  Judith 
Schneider.  Victor  Kramer,  Marie  MuUis  and 
Yvonne  McCoy. 

Senator  Weicker.  Mr.  Chairman,  I  don't 
know  what  the  plans  are,  further  plans  of 
the  special  counsel  as  to  the  witnesses.  But 
I  would  like  to  at  this  time  request  that  In 
order  to  further  our  investigation  of  the 
matters  as  It  relates  to  the  involvement,  pos- 
sible involvement  of  United  States  Senators, 
that  the  following  persons  be  called  as  wit- 
nesses by  this  committee,  the  format  being 
Immaterial  whether  an  executive  session  or 
however:  Dr.  Henry  Kissinger,  Richard  Kleln- 
dienst.  Melvin  Laird,  Robert  Maridan 

Senator  Morgan.  Who  is  he? 

Senator  Weicker.  He  was  the  Assistant  OA 
under  Mitchell  specifically  given  the  task  of 
investigating  aspects. 

Richard  Peters.  And  then  those  Koreans: 
Kim  Sang  Keun,  Heung  Lee,  Keun  Pal  Lee, 
Jat  Shin  Ryu  and  Kim  Hyung  Wook:  and 
additionally.  Mr.  Lawrence  Merthan  and  Mr. 
Richard  Smizer. 

Secondly,  Mr.  Chairman,  the  other  day  in 
the  course  of  the  questioning  of  the  wit- 
nesses, this  kuchel  letter  was  brought  forth 
as  I  think  it  related  particularly  to  contribu- 
tions alleged  to  have  been  made  to  Senator 
Tunney.  I  would  like  to  ask  counsel  at  this 
time,  since  that  was  used  as  a  basis  of  ques- 
tioning relative  to  Senator  Tunney  as  to 
whether  or  not  in  addition  to  Senator  Tunney 
all  the  other  Senators  mentioned  In  this  cor- 
respondence, were  queried  on  this  matter. 
I  was  sort  of  under  the  impression  that  this 


letter,  for  whatever  tt  was,  was  of  dubioue 
value  until  It  was  uaed  as  a  basis  for  the 
questioning  of  the  witness. 

I  w^lll  have  to  ask  the  question  wbetber 
It  Is  a  dubious  matter. 

Mr.  Kramer.  I  think  It  is  of  dubious  TSlue. 
The  answer  to  your  previous  question  as  to 
whether  aU  the  other  Senators  mentioned 
were  queried,  of  course,  all  of  them  have 
answered  questtonnaires.  Some  of  them  have 
been  queried  and  some  haven't. 

Senator  Weickix.  lliere  are  five  additional 
Senators  on  that  letter. 

Mr.  Kkameb.  Yes. 

Senator  Morgan.  Who  were  they? 

Senator  WExcnot.  They  are  here  In  the 
letter.  As  I  said.  I  pretty  much  put  this  out 
of  mv  mind.  If  that  is  not  the  case,  by  virtue 
of  the  questioning  that  I  heard,  at  least  let's 
make  certain  that  everything  is  in  order.  It 
would  be  rather  embarrassing  if  somebody 
came  up  and  said  we  understand  Senator 
Tunney  has  been  mentioned  in  this  tetter: 
we  understand  there  are  other  Senators,  you 
know. 

Mr.  Kramer.  You  are  right  that  we  have  to 
be  as  sure  as  we  possibly  can  be. 

Senator  Stevenson.  On  the  first  proposi- 
tion, counsel,  do  you  have  any  reaction  to 
the  Senator's  suggestion? 

Mr.  Kramer.  I  do.  Senator,  and  I  start  out 
with  some  trepidation  because  I  know  Sen- 
ator Weicker  disagrees  with  me.  I  have  taken 
from  the  beginning  the  position  that  It  Is 
not  part  of  my  duty  as  s]>ecial  counsel  and  I 
was  not  employed  for  the  purpose  of  dis- 
covering whether  or  not  the  Executive  De- 
partment or  any  person  In  it  knew  or  had 
good  reason  to  believe  that  Tongsun  Park 
was  a  foreign  agent  attempting  to  carry 
favor  and  influence  with  Senators,  but  rather 
to  find  out  if  he  succeeded  and  to  what 
extent. 

That  covers  the  five  names.  It  gives  you 
my  view  as  to  the  five  names  through  Peters. 

Senator  Weicker.  I  don't  understand  your 
comment. 

Mr.  Kramer.  What  could  you  get  from 
former  Secretary  Kissinger,  former  Attorney 
General  Klelndienst,  former  Secretary  Laird, 
former  Attorney  General  lilaridan.  Richard 
Peters — and  I  should  exclude  him.  I  don't 
know  him,  don't  know  anything  about  htm. 

Senator  Morgan.  Wasn't  he  Assistant  At- 
torney General? 

Senator  Weicker.  No.  He  was  emttassy 
official. 

Mr.  Kramer.  What  could  you  get  out  of 
them  to  determine  whether  or  not  the 
Senators  had  tieen  infiuenced? 

Senator  Weicker.  Counsel,  let  me  put  It 
this  way:  We  have  been  through  one  week 
of  testimony  by  a  man  whose  testimony  I 
think  is  highly  dubious.  I  don't  know  what 
credibility  factor  you  want  to  assign  to  that 
testimony.  I  assign  it  a  pretty  low  credibility 
factor.  We  are  here  to  find  out  what  went 
on.  I  don't  think  there  Is  one  of  us  that 
has  sat  through  these  hearlpgs  that  feels 
this  has  been  much  of  a  help  to  anybody. 

Now  the  question  is  as  to  whether  you  are 
satisfied  to  leave  it  there  or  you  try  to  find 
other  sources  of  information.  I  am  not  ask- 
ing this  committee  to  go  ahead  and  investi- 
gate what  it  is  the  Executive  Branch  of 
Government  knew.  I  don't  care.  I  am  not 
anxious  to  even  go  ahead  and  have  this  com- 
mittee Investigate  as  to  whether  or  not  Mr. 
Park  was  or  was  not  a  KCIA  agent. 

I  am  trying  to  find  some  sources  of  Infor- 
mation that  might  be  able  to  give  a  more 
credible  response  to  the  questions  than  the 
witness  that  we  have  had  for  the  past  week. 

It  is  an  established  fact  that  the  officials 
of  government  which  I  mentioned  luiew 
what  was  going  on.  I  am  no  longer  anxious 
to  prove  it.  As  far  as  I  am  concerned,  it  Is  a 
matter  of  fact.  I  am  satisfied  to  my  own 
knowledge  relative  to  the  communications 
that  I  have  seen — the  Praser  Committee  has 
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done  tbe  Job  over  In  the  House.  That,  to  me, 
U  %  moot  point. 

Wbmt  Is  not  moot  Is  the  knowledge  of  those 
Individuals  as  It  relates  to  the  United  States 
Senate  and  the  United  States  Congress. 

Let  me  give  you  a  good  example.  We  know, 
for  example — and  It  has  not  been  Investi- 
gated by  this  committee — we  know  I  am 
going  to  make  reference  to  a  classified  docu- 
ment here,  Mr.  Chairman. 

Senator  Stxvcnson.  We  are  secure,  are  we 
not? 

Senator  WxicKza.  If  we  are  secure,  I  am 
willing  to  go  ahead  and  proceed. 

Senator  Stxvenson.  Aren't  we  secure?  We 
have  all  been  through  here,  through  this 
entire  executive  session.  So  I  would  hope  so. 

(Deleted] 

[Deleted] 

(Deleted] 

What  I  am  saying  to  you  Is  that  the  record 
that  has  been  established,  counsel,  in  the 
sense  of  what  knowledge  was  had  by  the  Indi- 
viduals that  I  have  mentioned,  Is  one  of  ob- 
viously we  should  go  further:  not  in  any  way 
trying  to  go  ahead  and  determine  whether 
they  did  the  right  thing  or  the  wrong  thing, 
or  not  in  any  way  trying  to  determine  what 
the  official  capacity  of  Mr.  Tongsun  Park 
was;  but  simply  to  go  to  another  potential 
source  of  knowledge  and  get  the  answers 
which  are  our  responsibility  on  this  com- 
mittee. 

I  again  repeat,  having  been  through  a  one- 
week  exercise  with  a  source  that  I  don't  con- 
sider half  as  good  as  any  of  the  ones  on  this 
list,  I  think  that  is  the  least  we  should  do 
If  we  are  going  to  do  a  complete  job.  We  sit 
here.  I  don't  know  what  the  plans  are,  as  I 
said  when  I  started  off,  as  to  the  Korean  de- 
fectors. There  are  at  least  three  or  four 
Koreans  in  this  country  that  have  some  form 
of  knowledge  of  what  it  Is  that  we  are  en- 
gaged upon.  They  should  be  questioned  by 
this  committee. 

The  other  names  that  are  on  the  list, 
Smizer  was  the  Chief  of  the  East  Asian  Desk 
at  the  National  Security  Council  to  which 
this  Information  went.  He  could  very  well 
go  ahead  and  illumine  our  deliberations. 

It  might  Interest  you  to  know  as  to  the 
extent  of  coverup  or  whatever  in  this — I 
asked  the  question  in  the  open  hearing  so 
this  Is  not  classified,  in  open  hearing  at  the 
Appropriations  Committee  of  the  gal  from 
NSC,  as  to  what  was  in  the  minutes  of  the 
NSC  from  this  period,  during  this  period  of 
roughly  1969  to  1978.  Not  one  word.  Not  one 
word  in  the  minutes  of  the  NSC. 

Now,  look.  If  you  are  satisfied  with  this 
as  being  the  basis  of  our  deliberations,  I  am 
not  and  I  won't  accept  it,  either.  I  won't  deny 
that.  That,  to  me,  is  Just  not — to  use  the 
kindliest  term — not  complete  investigation. 

Senator  Schmttt.  Would  you  yield? 

Senator  WncKza.  So  that  is  the  reason 
why — /  am  afraid  what  you  have  done  is  to 
make  certain  suppositions  of  your  own  as 
to  why  these  toitnesses  should  be  called.  They 
are  clearly  not  in  line  with  the  reasons  that 
I  have  stated  here  before  the  committee. 

Senator  ScHMrrr.  I  think  it  U  wise  to  re- 
member that  we  have  only  recently  started 
calling  this  effort  an  Initial  review  in  that  it 
haa  been  my  understanding  that  the  task 
of  counsel  some  time  around  the  first  of 
May  Is  to  make  recommendations  on  whether 
Investigation,  further  Investigation  Is  re- 
quired. 

I  think  the  comments  you  are  making  are 
very  pertinent  comments  to  that  determina- 
tion of  the  investigation  on  a  case-by-case 
basis.  I  think  it  is  also  important  to  realize 
that  the  testimony  of  Mr.  Park  was  some- 
what unanticipated.  It  was  desired  but  un- 
anticipated and  has  interjected  itself  In  a 
^tlme  frame  which  frankly  I  did  not  believe 
'  It  would  occur.  I  think  it  has  been  of  value 
In  that,  first  of  all.  it  was  something  we 
would  be  expected  to  do  and  could  not  as 
s  committee,  I  think,  very  well  say,  we  are 


not  interested  in  it,  in  reference  to  other 
things. 

It  has  also,  I  tblnk,  added  at  least  an  un- 
derstanding of  the  principle  In  this  affair 
and  an  understanding  as  to  what  degree 
other  Informatloa  that  we  have  may  or  may 
not  be  of  value.  So  although  he  may  not 
be  the  most,  the  best  witness  one  could 
Imagine,  he,  I  think,  is  of  value  and  I  am 
certainly  not  sorry  that  we  did  It. 

Senator  Weickcr.  We  said  that.  I  am  Just 
saying  I  wouldn't  base  your  investigation 
on  what  you  have  heard.  My  request  Is  not 
to  issue  a  statement  censoring  Tcngsun  Park, 
it  was  a  request  to  bring  additional  witnesses 
before  this  committee  upon  which  we  could 
go  ahead. 

Senator  Schmitt.  I  would  interpret  the  re- 
quest being  only  to  move  to  another  level 
of  Investlgaticn,  really,  because  I  have  not 
personally  assumed  that  we  were  In  an  in- 
vestigation In  the  sense,  term  of  art  sense, 
of  the  way  we  have  been  thinking  In  the 
past.  That  may  be  something  we  should  do 
and  on  a  case-by-case  basis,  and  1  am  still 
awaiting  recommendation  of  counsel  on  that 
and  will  be  making  my  own  Inputs  hope- 
fully Into  that  process. 

I  think  there  Is  one  major  thing  we  must 
consider  before  launching  Into  an  Investiga- 
tion on  any  particular  case,  and  that  is  that 
no  matter  what  we  show,  will  we  be  able 
to  show  that  Senators  were  aware  of  the 
the  situation?  If  we  cannot  show  that  the 
Senatcrs  were  aware  of  Park  as  an  agent 
or  the  source  of  funds,  other  things,  then 
we  really  have  no  case. 

Senator  Weicker.  I  don't  understand  that 
comment.  Again  I  have  to  repeat,  I  think 
some  people  have  got  some  things  planted 
In  their  minds  which  really  have  little  to 
do  with  what  I  am  trying  to  do  here.  I 
don't  know  whether  he  Is  an  agent  or  whether 
he  Isn't.  That  Is  somebody  else's  business. 

But  do  you  also  understand  the  other  as- 
pect of  the  situation?  If  Indeed  our  Govern- 
ment knew  what  was  going  on  and  failed 
to  Inform  United  States  Senators  as  to 
what  the  situation  was.  that  Is  a  pretty 
Important  piece  to  the  puzzle  as  far  as  we 
are  concerned  in  delivering  a  full  report; 
very  Im-ortant. 

Senator  Schmitt.  Lowell.  I  am  very  con- 
cerned about  that  also.  I  am  not  sure  it  is 
our  Jurisdiction.  That  is  what  I  think  we 
have  to  determine. 

Senator  Weicxker.  What  I  am  saying  to 
you  is  if  we  are  going  to  stand  out  there 
and  try  in  some  way  to  depict  what  it  is 
the  United  States  Senate  did  or  didn't  do, 
I  think  at  least  on  the  positive  side  on  be- 
half of  some  of  our  colleagues  that  the  peo- 
ple should  know  that  they  were  led  down 
the  path  In  spite  of  the  knowledge  of  the 
same  government,  if  you  will  of  which  we 
are  all  a  part.  I  am  not  trying  to  prove  that 
point,  but  it  la  certainly  something  that 
has  to  come  forth. 

That  is  not  the  reason  for  my  calling  up 
these  people  here.  What  I  am  saying  to  you 
Is  I  think  they  are  as  credible  if  not  more, 
as  witnesses  in  the  sense  of  what  they  knew 
and  who  was  involved  than  the  man  we 
Just  sat  here  a  week  with. 

Look,  if  you  assure  me  that  this  is  all  part 
of  this  Investigation,  let  me  say  this  right 
now,  Jack :  The  technicalities  of  preliminary 
investigations,  investigation,  all  the  rest  of 
it,  I  have  been  around  this  bush  very  frankly 
with  both  you  and  the  chairmen  when  we 
first  came  up  with  the  initial  evidence  before 
the  committee.  Look,  we  are  on  the  spot. 
We  are  expected  to  do  a  job.  Nobody  is  go- 
ing to  understand  the  various  parts  of  that 
job  out  there.  It  has  been  started.  Let's  do 
it  right;  then  let's  finish  it,  call  it  what- 
ever you  want  to. 

Senator  ScHMrrr.  Because  we  are  on  the 
spot  you  are  right.  We  have  to  do  it  right. 
That  is  one  reason  why  we  get  into  the  tech- 
nical discussion. 


Senator  Weicker.  Tou  explain  the  techni- 
calities to  the  American  people.  I  am  afraid 
you  are  going  to  lose  them. 

Senator  Morgan.  Counsel,  did  you  have  a 
comment  on  this  request?  I  thought  I  saw 
you  nod. 

I  don't  have  any  particular  observations, 
Mr.  Chairman,  except  I  think  Senator 
Weicker  has  made  a  point  in  that  we  must 
look  elsewhere  to  be  sure,  to  make  sure  that 
we  have  explored  all  avenues  to  determine 
whether  or  not  other  Senators  have  been 
Involved  and  if  it  ie  likely  that  there  may 
be  any  of  these  people  who  may  have 
knowledge,  or  may  know  of  something,  that 
we  should  know,  and  then  we  should  ex- 
plore it. 

As  a  matter  of  Interest,  I  am  Interested 
to  know  whether  or  not  the  Executive 
Branch  had  knowledge  and  did  not  disclose 
it.  I  think  that  is  sotnethlng  that  somebody 
somewhere  ought  to  explore.  Whether  or 
not  It  is  this  committee's  prerogative  I 
don't  know.  But  we  ought  to  give  some 
thought  to  trying  to  see  if  any  of  these 
gentlemen  or  any  one  of  them  might  have 
had  reason  to  know  about  any  Member 
of  the  Senate  accepting  money  for  services. 
I  don't  know  that  we  can  make  the  deci- 
sion from  the  list  Itself.  We  may  have  to 
analyze  each  one  of  them  and  see  what  his 
position  is  and  confer  with  Senator  Weicker 
or  someone  as  to  wliy  this  man  might  have 
knowledge. 

Senator  Stevenson.  Before  I  call  on  the 
special  counsel  let  me  just  make  two  points: 
First,  so  far  as  I  know,  no  one  has  suggested 
leaving  the  initial  review  there,  or  here, 
at  this  point.  The  oommittee  is  authorized 
to  make  an  Initial  review.  That  Is  what  we 
are  conducting.  Already  there  are  two  more 
executive  sessions  scheduled  by  the  com- 
mittee of  which  we  will  receive  additional 
testimony. 

Yesterday,  Senator  Schmitt  and  I  chaired 
all  day  long  such  a  hearing;  or  almost  all  of 
it.  We  were  the  only  Senators  present.  This 
initial  review  is  not  by  any  means  finished. 
I  just  don't  think  we  should  leave  the  rec- 
ord with  such  an  impression. 

Secondly,  the  question  of  knowledge  in 
the  Intelligence  Community  and  the  per- 
formance together  with  the  possible  KCIA 
and  CIA  links  to  Park  is  being  investigated 
by  the  Senate  Intelligence  Committee  and 
has  been  investigated  by  that  committee  for 
many  months  now.  It  is  my  impression  that 
that  investigation  is  well  along,  farther 
along  than  the  Investigation  of  the  Subcom- 
mittee of  the  Committee  on  Foreign  Rela- 
tions that  has  been  publicized  recently. 
Representative  Frazer's  subcommittee. 

One  possibility  which  is  more  than  a  pos- 
sibility, it  Is  already  happening,  has  been 
cooperation  between  the  Ethics  Committee 
and  the  Intelligence  Committee  for  the  pur- 
poses of  conducting  an  Investigation  through 
this  committee  into  the  conduct  of  Senators 
and  through  the  other  committee,  an  investi- 
gation Into  the  conduct  of  the  Executive 
Branch,  and  with  the  view  to  exchanging 
such  Information  as  each  requires  which  Is 
relevant  to  the  Inquiry  or  Investigation  of 
the  other. 

That  process  is  taking  place,  and  off- 
hand— I  am  not,  I  just  don't  know  why  it 
can't  continue  to  take  place,  and  I  see  so 
many  reasons  why  it  should  continue; 
namely,  that  committee  having  already  done 
much  of  the  work  and  accumulated  much  of 
the  materials,  is  way  ahead  of  this  committee 
and  It  has  access  to  Information  in  ways 
which  are  much  easier  for  It  than  for  us. 

Finally,  both  of  these  committees  are 
shortly  going  to  be  In  a  position,  I  believe, 
to  make  Initial  reports  or  In  the  case  of  this 
one,  a  report  on  the  basis  of  an  initial  re- 
view which  presumably  will  enable  these 
committees  then  to  determine  what  further 
action  Is  indicated,  including  the  possibility 
of  public  bearings. 
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We  have  to,  under  our  rules,  complete  an 
initial  review  and  make  a  confidential  re- 
port to  ourselves  at  which  time  the  full 
committee  decides  what  comes  next.  I  t>e- 
lieve  that  the  Intelligence  Committee  Is  also 
planning  in  the  very  near  future  to  Issue  an 
Initial  review  on  the  matter  to  which  Senator 
Weicker  has  alluded. 

With  that,  more  as  a  informational  presen- 
tation than  expression  of  opinion  on  my 
part,  let  me  recognize  the  special  counsel. 

Mr.  Kramer.  I  wanted  to  continue  with  the 
list  of  witnesses.  The  Koreans  mentioned 
there,  five  In  number.  It  should  be  under- 
stood that  the  House  has  Interviewed  several 
of  them  and  interviewed  them  on  the  record 
and  that  record  Is  available  to  us  and  we 
may  well  relnterview  them,  but  we  doubt — 
we  don't  want  to  offer  much  hope.  This  is  not 
true  of  all  of  these  Koreans,  but  some  of 
them. 

In  addition,  Mr.  Wook  has  testified  pub- 
licly and  privately  several  times  that  those 
records  are  available  and  so  far  we  haven't 
gotten  anything  important  on  our  inquiry 
that  we  don't  know  about. 

Finally,  I  agree  we  must  talk  with  Merthan; 
probably,  although  I  am  less  enthusiastic, 
Smizer. 

I  think  that  I  have  nothing  more  to  say, 
unless  I  am  to  launch  into  a  broad-scale 
discussion  of  the  whole  Inquiry  which 
doesn't  seem  appropriate.  I  guess. — should  I 
remind  the  Senators  who  the  witnesses  are 
for  the  next  two  days? 

Senator  Stevenson.  I  think  that  would  be 
good. 

Senator  Weicker.  I  am  anxious  to  hear 
that.  That  Is  Important.  But  Just  so  this  Is 
not  left  In  the  air.  Mr.  Chairman.  I  move 
that  the  individuals  that  I  previously  named 
be  called  before  this  committee  as  witnesses 
In  the  matter  that  this  committee  is  investi- 
gating at  the  present  time 

Senator  ScHMnr.  You  mean  prior  to  the 
counsel's  report  on  the  Initial  review  up  to 
this  time? 

Senator  Weicker.  That  Is  correct. 

Senator  Morgan.  Let  me  make  a  motion, 
if  it  is  in  order,  with  regard  to  that;  that 
the  action,  that  the  motion  before  the  com- 
mittee be  postponed  until  after  the  recess 
and  at  that  time  I  would  hope  that  the 
conunlttee,  the  staff  would  have  a  resume,  a 
general  outline  of  where  we  have  been  and 
where  we  are  going. 

Senator  Stevenson.  If  the  Senator  would 
yield,  I  don't  want  to  oppose  this  motion.  I 
think  we  should.  In  my  mind.  It  is  largely 
a  question  of  timing.  It  is  a  question  of 
how  to  conduct  the  most  orderly  and  effec- 
tive investigation  and,  the  case  of  certain 
of  these  witnesses,  who  should  do  It;  whether 
It  is  this  committee  or  the  Intelligence 
Committee. 

So  I  would  hope  that  the  Senator  would 
contemplate  also  that  during  this  period,  if 
his  motion  prevails,  that  there  would  also 
be  consultations  between  the  Ethics  and  the 
Intelligence  Committees  to  decide  who  is  go- 
ing to  do  it.  Certainly,  we  don't  want  to, 
I  presume,  bring  them  before  both  commit- 
tees to  ask  the  same  questions.  We  might 
consider  some  thing  joint.  I  just  don't  know. 
But  I  think  there  Is  plainly  the  potential  for 
a  conflict  in  jurisdiction  that  ought  to  be 
worked  out  somehow. 

Senator  Morgan.  I  would  contemplate  such 
conferences  of  liaison  with  the  Intelligence 
Committee  and  I  would  hope  that  when  we 
come  back,  as  soon  thereafter  as  feasible, 
that  we  have  some  recommendations  as  to 
how  to  proceed. 

Senator  Weickkr.  I  was  very  specific  in  my 
motion  to  move  that  these  persons  be 
brought  as  witnesses  before  this  committee, 
to  give  testimony  as  to  the  matter  before  this 
committee,  specifically  the  Involvement  of 
the  United  States  Senate,  Senators — past, 
present,  whatever — In  the  Korean  influence- 


peddling  scheme.  Tb»t  U  wb«t  I  want  them 
called  for. 

I  don't  want  them  called  for  as  to  wbetlier 
Tongsun  Park  was  or  wasn't  a  KCIA  agent 
or  whether  or  not  the  Executive  Branch  of 
Government  was  doing  Its  job.  I  want  them 
called  specifically  so  that  they  can  give  testi- 
mony, whatever  testimony  they  have,  as  It 
relates  to  the  matter  which  we  can  Investi- 
gating. 

1  am  perfectly  willing,  as  long  as  the  mo- 
tion passes,  to  make  obviously,  subject  to 
the  scheduling  of  this  committee,  whether 
it  is  reinvestigation,  whether  It  is  previous 
witnesses,  et  cetera — that  Is  out  of  my 
hands — as  long  as  the  motion  Is  accepted,  you 
Know,  what  you  do  with  the  motion,  that  Is 
in  the  administration  of  the  committee  It- 
self. It  is  in  the  hands  of  the  chainnan  and 
the  counsel.  But  on  the  mater  of  their  being 
called — I  don't  want  to  kid  around  on  that — 
yet  I  tbmk  they  should  be  called  before 
this  committee  If  Indeed  our  Investigation  Is 
to  be  completed. 

Senator  Morgan.  tSr.  Chairman,  the  Ques- 
tion of  which  committee  or  what  committees 
they  will  be  called  before  Is  a  question  I 
think  should  be  worked  out.  I  don't  think 
there  Is  any  way  that  you  could  question 
them,  either  one  of  those  witnesses,  before 
this  committee  probably  without  involving 
the  questions  before  the  Intellgence  Com- 
nuttee. 

I  would  hope  that  if  It  would  necessitate  a 
joint  meeting  of  the  committees  that  we 
do  that.  I  would  make  this  clear  for  the  com- 
mittee's benefit  right  now,  that  in  the  final 
analysis  I  will  vote  to  call  any  person  before 
this  committee  as  a  witness  that  any  Member 
of  the  Senate,  any  member  of  this  committee 
feels  Is  necessary  to  our  full  inquiry,  unless 
there  should  come  a  time  In  the  distant  fu- 
ture— which  I  don't  foresee — that  I  feel  like 
we  are  going  completely  on  a  fishing  expedi- 
tion. 

But  basically.  I  feel  If  a  member  of  this 
committee.  If  a  Member  of  the  United  SUtes 
Senate,  feels  that  any  witness  has  light  to 
shed  in  the  final  analysis,  I  will  vote  to  call 
him.  But  my  only  reason  for  the  motion  now 
is  to  let  us  get  a  better  perspective  of  where 
we  have  been  and  where  we  are  goln;  and 
also  give  some  time  to  consider  the  question 
of  loint  hearings. 

Senator  ScHMrrr.  Mr.  Chairman.  I  would 
hope  that  In  the  list  of  witnesses  proposed 
by  Senator  Weicker  that  we  could  have- 
that  counsel  would  have  time  to  look  at  that 
list  to  be  able  to  tell  us.  as  Senator  Morgan 
suggested,  what  would  be  the  area  of  ques- 
tioning that  he  would  perceive  as  well  as  for 
each  Individual  Senator  to  be  able  to  tell  us 
that  they  would  perceive  being  fruitful  for 
these  witnesses. 

I  don't  deny  that  it  is  a  good  list  and 
I  think  we  should  at  some  point  consider 
talking  to  them.  But  I  really  think  that 
for  an  orderly  conduct  of  our  affairs  cotmsel 
should  have  some  time  to  think  In  terms  of 
whether — of  the  timing  of  talking  to  those 
witnesses — whether  we  have  the  informa- 
tion now  that  we  can  best  utilize  their  tes- 
timony or  whether  that  would  come  after 
his  recommendations  are  made. 

Senator  Weicker.  No  portion  of  my  motion 
Indicates  at  what  time  the  witnesses  ought 
to  be  called  up.  It  Is  merely  a  motion  to 
go  ahead  and  have  these  persons  to  appear 
before  our  committee,  to  go  ahead  and  give 
testimony.  That  Is,  obviously,  to  be  worked 
out  within  the  convenience  of  the  schedule 
of  the  Senators  and  the  staff.  But  the  mo- 
tion stays  out  there  on  the  table  as  to  call- 
ing  these  particular   individuals. 

Let  me  say  this:  As  you  can  tell — ^because 
you  happened  to  glance  at  the  whole  list 
I  gave  you — it  couldn't  even  be  termed  a  fish- 
ing expedition.  Bob,  if  I  asked  for  every 
one  of  the  names  on  this  list,  because  candid- 
ly, they  all  do  touch  upon  Park  and  the 
situation.   I   have   boiled   this   thing   down, 


believe  me.  to  men  who  have  direct  knowl- 
edge on  the  basis  of  what  I  have  seen  in  tb« 
various  files  of  this  matter. 

Senator   Mobaam.   I  don't   question   that. 

Senator  WnrKKs.  That  is  why  it  Is  as  nar- 
row as  It  is.  and  even  whittled  down.  So  I 
reiterate  my  motion,  Mr.  Chairman. 

Senator  Stevemsom.  Do  you  have  objection 
to  the  suggestion  of  Senator  Morgan  that  we 
try  to  work  out  something  with  the  Intel- 
ligence Committee  and  hear  from  staff,  act 
on  your  motion  when  we  get  back? 

Senator  Wexckss.  I  have  no  objection, 
number  one.  to  something  being  worked 
out  with  the  Intelligence  Committee  with 
the  understanding  that  If  the  Intelligence 
Committee  says  we  have  no  desire  to  In- 
terview them.  It  is  still  incumbent  upon  this 
committee  to  Interview  them.  We  will,  ob- 
viously, try  to  cooperate.  There  might  be 
some  further  information  desired  by  the 
Intelligence  Committee.  But  I  want  this 
committee,  as  a  matter  of  record,  to  have 
a  commitment  to  call  these  persons  as  wit- 
nesses. 

Senator  Stevenson.  Counsel? 

Mr.  Kramer.  Senator.  I  am  beginning  to 
get  a  grasp  of  your  point,  and  I  may  not 
have  before.  I  would  like  to  put  words 
in  your  mouth  and  see  If  I  have  got  your 
point  right. 

If,  by  chance,  every  one  of  these  witnesses 
knew  nothing,  nevertheless,  you  would  have 
wanted  to  have  done  it  to  be  sure  that  you 
have  covered  their  testimony? 

Senator  Weickeb.  Absolutely  not.  The  rea- 
son why  I  want  these  people  to  appear  Is 
I  have  sufBicent  evidence  already  that  they 
did  know. 

Senator  Morgan.  Even  if  they  had 

Mr.  Krames.  About  contributions.  Senator? 

Senator  Weicker.  That  is  right,  yes,  abso- 
lutely;   of   the   lobbying   scheme. 
[Deleted] 
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Senator  Stevenson.  Name  some  names. 

Senator  Weickex.  The  ones  I  have  seen, 
trying  to  think  of  Senators? 

Senator  Stevenson.  Tes. 

Senator  Weicker.  There  might  be  a  couple. 
But  all  I  am  saying  to  you  is  that  the  record 
is  both  general  and  specific.  All  right  that 
general  and  specific  record  was  within  the 
kin  of  the  highest  officials  In  the  govern- 
ment, and  obviously  we  have  to  know  If 
they  knew  that,  what  else  did  they  know? 
It  is  a  logical  question.  If  they  didn't  iLnow 
anything,  that  would  be  suflBcient. 

Just  to  pull  out  Attorneys  General,  In 
other  words.  NSC  heads,  whatever  have  you. 
that  happened  to  be  in  office  during  that 
time  of  history,  that  is  a  fl.shing  expedition. 
We  are  talking  about  something  very  specific 
that  I  assume  was  In  their  knowledge.  I  know 
It  was  In  their  knowledge. 

That  being  the  case  I  ask  the  second  ques- 
tion. What  else  did  they  know? 

Senator  Morgan.  Succinctly,  I  would  sup- 
port Lowell  In  his  efforts  td  examine  this 
area.  My  only  question  is,  I  would  like  to 
see  us  wait  until  we  come  back  to  say  are  we 
going  to  call  them  t>efore  this  committee  or 
a  Joint  meeting  of  the  Ser.ate  Intelligence 
Committee.  I  don't  believe  that  Senator 
Welcker's  motion  would  be  hurt  and  I  would 
say  to  him  here  and  now  that  In  the  final 
analysis  I  will  vote  that  these  witnesses  be 
before  this  committee.  It  may  be,  I  would 
say  joint  hearings. 

Senator  Stevenson.  I  think  the  list  may 
not  be  completed. 

Senator  Weicker.  Look.  I  am  sure,  counsel 
Is  going  to  tell  us  the  wltneses  he  wants. 
I  am  not  trying  to  give  you  a  complete  list. 
I  am  trying  to  make  a  contribution  to  It.  I 
win  tell  you  why  Mr.  Chairman. 

You  say  why  press  the  point?  Unfortu* 
nately,  my  efforts  which  I  think  are  as  valid 
as  these  being  conducted  by  counsel  for  Um^ 
committee  as  valid  as  these  being  oonductad 
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by  the  chairman  and  others  on  the  commit- 
tee, very  frankly  have  been  more  than  a 
little  harassed  during  the  course  of  this  In- 
vestigation. Now  I  am  making  the  point,  in 
a  formal  way,  just  so  it  sits  there  on  the 
record  and  it  is  followed  up  on. 

Otherwise — Bob,  you  have  been  very  sup- 
portive— I  want  to  make  that  point  very, 
very  clear  that  I  am  not  willing  to  let  this 
to  chance,  to  judgments  of  either  counsel  or 
other  members.  If  the  motion  is  voted  down, 
fine.  But  go  ahead  and  vote  it  down.  I  want 
to  be  on  the  record  to  have  what  I  feel  Is 
neceaaary  to  have  a  complete  investigation. 

Senator  Stwzmbon.  Do  you  have  a  sub- 
stitute? 

Senator  Moboak.  I  had  one.  But  I  see  no 
reason  why  we  shouldn't  go  on  and  vote  on 
his  motion.  It  may  be  that  if  we  have  a 
joint  committee  meeting  I  think  it  would 
still  suffice  and  meet  the  requirements  of 
his  motion. 

Senator  Stzvenson.  Let  me  see  if  I  can 
phrase  a  possible  substitute  or  modification, 
that  this  committee,  In  cooperation  with  the 
Intelligence  Committee,  obtained  the  testi- 
mony of  all  the  persons  mentioned  by  Sen- 
ator Welcker  and  such  additional  persons  as 
the  committee  shall  determine  for  the  pur- 
pose of  determining  to  what  extent.  If  any, 
they  have  knowledge  of  unethical  conduct 
in  the  Senate  occasioned  by  Korean  na- 
tionals. 

Senator  ScHMrrr.  Mr.  Chairman,  I  would 
like  to  have  you  leave  the  "and" — and  in  ad- 
dition, as  Senator  Weicker  mentioned  and  I 
think  all  of  us  have,  their  testimony,  obtain- 
ing their  testimony  as  to  whether  the  Sen- 
ate was  Informed  or  could  have  been  In- 
formed of  the  Korean  lobbying  scheme  in 
time  to  avoid  any  Improper  conduct. 

Senator  Stevenson.  I  accept  that  modifica- 
tion. I  Intended  to  Include  that  and  to  make 
it  broader,  not  only  their  knowledge  of  un- 
ethical conduct  but  of  activities  of  the  Ko- 
rean nationals  to  influence  Members  of  the 
Senate.  That  seems  to  me — do  you  have  any 
objection  to  that  ? 

Senator  Weicker.  I  have  no  objection  to 
that  motion;  absolutely  not. 

Senator  Stevenson.  If  there  is  no  objec- 
tion, that  will  be  agreed  to.  We  will  get  to 
work  right  away  with  the  Intelligence  Com- 
mittee to  see  how  best  to  accomplish  this 
objective  of  this  committee  and  cooperatively 
the  objectives  of  the  Intelligence  Committee, 
which  are  related.  Maybe  this  can  be  done  in 
one  hearing. 

Mr.  Epstein.  We  hope  so. 

Senator  ScHMirr.  Mr.  Chairman.  I  am 
sorry  that  Senator  Weicker  feels  that  he  has 
been  harassed.  I  think  that  the  effort  of  the 
committee  has,  up  until  now,  been  a  very 
professional  one.  I  hope  it  will  continue  that 
way.  That  has  certainly  been  my  Intent  In 
any  activities  I  have  undertaken  as  a  mem- 
ber of  this  committee,  as  vice  chairman.  I 
hope  that  with  this  present  situation  that 
with  the  motion  now  that  has  been  passed, 
that  we  will  see  all  members  cooperating  di- 
rectly with  each  other  on  this  activity. 

If  there  has  been  any  problem,  it  has 
been  due  largely  to,  I  think,  lack  of  commu- 
nication. I  hope  that  that  is  done  with. 

Senator  Stevenson.  I  share  those  senti- 
ments, too.  I  would  like  to  be  the  only 
member  who  feels  harassed. 

Is  there  any  further  business?  If  not,  the 
committee  is  adjourned. 

(Whereupon,  at  12:05  p.m.,  the  commit- 
tee recessed,  to  be  reconvened  subject  to  the 
call  of  the  chair.) 

Apbil  10,  1078  TXAMSCRIPT — Select  Commtt- 
tes  on  Ethics 

Senator  Weicker? 

Senator  Weicker.  Mr.  Chairman,  I  think 
at  this  time  it  might  be  wise  to  have  a  prog- 
ress report  on  the  motion  I  made  or  that 
was  made  jointly  with  the  chairman  at  the 


last  meeting   and   a  discussion   thereof.   Do 
we  have  that  motion  in  front  of  us  here? 
Mr.  Kramer.  Yes. 

Senator  Stevenson.  I  would  be  glad  to  give 
the  committee  status  report  to  the  best  of  my 
ability. 

Pursuant  to  the  order  that  was  entered, 
which  called  for  a  cooperative  effort  between 
this  committee  and  the  Intelligence  Com- 
mittee, for  the  purpose  of  taking  the  testi- 
mony of  certain  Individuals  named  In  the 
order.  Senator  Schmltt  and  counsel  met  with 
counsel  for  the  Intelligence  Committee  and 
several  members  of  the  Intelligence  Commit- 
tee. We  had  quite  a  number  of  discussions 
of  the  subject. 

And  the  feeling  on  both  sides,  staff  and 
members,  as  far  as  I  am  aware,  was  that  the 
predominant  Jurisdiction  was  in  the  Intel- 
ligence Commlttet,  and  that  that  commit- 
tee, having  already  begun  many  months  ago 
an  Investigation  oit  the  subject,  should  con- 
tinue. And  the  feeling,  the  consensus  was 
further  that  to  the  extent  the  investiga- 
tion of  the  Intelligence  Committee  Involved 
matters  within  the  Jurisdiction  of  this  com- 
mittee, that  the  Intelligence  Committee 
could  handle  or  raise  any  questions  that 
needed  to  be  answered  or  asked  by  this  com- 
mittee. 

So  there  Is  no  agreement,  but  the  con- 
sensus, as  I  understand  It,  between  the  two 
committees  Is  that  the  Intelligence  Commit- 
tee should  go  ahead  and  call  these  witnesses 
with  the  exception  of  certain  witnesses  who 
may  have  Informatlcn  of  value  to  this  com- 
mittee, not  the  Intelligence  Committee.  They 
would  then  be  called  by  this  committee.  And 
that  any  subjects  within  the  Jurisdiction 
of  this  committee  would  be  covered  by  the 
Intelligence  Committee.  And  arrangements 
to  carry  out  that  nnderstandlng  are  I  believe 
being  worked  out  now  between  the  staffs  of 
the  two  committees. 

Do  you  have  anything  to  add.  Senator? 
Senator  ScHMrrT.  Only  as  I  recall,  Mr. 
Chairman.  I  was  unable  to  be  at  the  specific 
meeting.  Just  so  the  record  Is  clear.  Although 
I  concur  with  the  decision  made.  We  dis- 
cussed It  before  and  after,  and  I  have  talked 
with  Senator  Ooldwater. 

Senator  Stevenson.  If  you  will  yield.  I 
think  the  specific  meeting  you  are  referring 
to  was  a  meeting  of  members  of  the  Intel- 
ligence Committee  to  consider  the  policy  of 
the  Intelligence  Committee  and  the  effect 
and  the  precedent  any  other  arrangement 
would  establish  for  that  committee. 

That  meeting  was  held  In  Senator  Gold- 
water's  office,  with  Senator  Morgan  and  my- 
self present.  I  can  mention  the  other  Sen- 
ators, those  that  I  am  aware  of.  that  have 
been  consulted.  I  think  they  include  Sena- 
tor Hathaway,  who  Is  next  ranking  on  the 
majority  side  on  the  Intelligence  Committee 
to  me.  They  do  not  Include  the  chairman  of 
that  committee.  Senator  Bayh.  They  do  in- 
clude Senator  Morgan  as  I  Indicated.  I  believe 
Senator  Pearson  serves  on  both  committees, 
and  Senator  Schmltt.  And  the  staff. 

Senator  Weicker.  Mr.  Chairman,  as  I  read 
the  statement,  the  motion  was  presented  by 
the  chairman  at  the  previous  meeting,  and 
I  am  now  Just  dropping  down — let  me  Just 
read  the  whole  thing. 

Let  me  see  If  I  can  maybe  phrase  the  pos- 
sible substitute.  "...  the  cooperative  of  the 
Intelligence  Committee  to  obtain  the  testi- 
mony of  all  the  persons  mentioned  by  Sena- 
tor Weicker  and  such  additional  persons  as 
the  committee  shall  determine  for  the 
purpose  of  determining  to  what  extent,  if 
any,  they  have  knowledge  of  unethical  con- 
duct In  the  Senate  occasioned  by  Korean 
nationals." 

The  information  sought  by  me  clearly  falls 
within  the  jurisdiction  of  this  committee. 

Point  number  two 

Senator    Pearson.    Pardon    me.    We    don't 
have  enough  to  do  anything  formally,  do  we? 
Senator  Stevehson.  We  do  have  a  quorum, 
with  your  presence. 


Senator  Pearson.  Okay. 

Senator  Weicker.  Let  me  continue,  if  I 
might.  That  Is  their  business  to  get  to  the 
meeting,  not  mine. 

[Deleted] 

Now,  Mr.  Chairman,  so  much  for  my  pre- 
cise comments  as  to  your  analysis  of  what 
went  on.  Generally  speaking.  I  think  It  was 
very  clear  that  I  did  everything  I  could  to 
attempt  to  reconcile  different  points  of  view 
at  the  last  meeting.  I  tried  to  accommodate 
my  motion  and  the  thrust  of  my  motion  to 
both  the  convenience  of  the  committee  and 
of  its  staff  and  whatever  else  might  have 
enhanced  my  request. 

I  will  put  it  very  bluntly.  I  think  I  got 
sand-bagged  by  the  chairman  of  the  com- 
mittee and  the  vice  chelrman. 

Senator  ScHMrrr.  Senator.  I  would  not 

Senator  Weicker.  I  will  say  what  I  want 
and  you  can  say  what  you  want. 

Senator  Schmitt.  I  Just  didn't  want  to  be 
left  out. 

Senator  Weicker.  Ydvl  are  not  left  out. 

I  repeat  my  request  as  I  initially  made  it. 
And  at  this  time  I  am  afraid  it  is  without 
modification,  which  modification  was  only 
intended  to  go  ahead  and  defeat  the  initial 
request,  as  I  now  interpret  what  the  chair- 
man has  done. 
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And  I  don't  see  how  unethical  conduct  in 
the  Senate  occasioned  by  Korean  nationals 
Is  anything  but  wlth'n  the  purview  of  the 
work  of  this  committee.  And  if  it  Is,  I  would 
like  you  to  explain  It  to  me. 

And  I  am  not  interested  in  comments  of 
either  the  chairman  or  counsel,  well,  you 
know,  the  business  Of  whether  or  not  the 
Executive  Branch  Informed  us  In  time.  This 
Is  within  the  purview  of  the  Intelligence 
Committee.  I  would  admit  that  It  is.  I  said 
at  the  time  I  was  merely  Interested  In  that 
information  enjoyed  by  the  Executive  Branch 
which  pertained  to  our  investigation. 

Senator  SCHMrrr.  Senator,  if  the  chairman 
would  yield,  I  feel  that  within  the  jurisdic- 
tion of  both  the  Select  Committee  on  Ethics 
and  the  Intelligence  Committee  there  exists 
adequate  capability  to  investigate  all  aspects 
of  the  matter  concerning  the  Senator  from 
Connecticut  as  well  as  the  rest  of  the  com- 
mittee, that  we  do  have  sufficient  cross- 
fertilization  between  the  two  committees  so 
that  we  can  oversee  each  other's  work  as 
that  appears  to  be  necessary,  and  I  also  have 
a  great  deal  of  confidence  in  our  counsel 
and  the  ability  of  counsel  and  staff  to  gather 
Information  that  is  being  obtained  through 
other  means.  Including  the  activities  of  the 
House. 

Counsel  is  proceeding  to  call  some  of  the 
witnesses  and  interview  some  of  the  witnesses 
that  are  mentioned  in  the  Senator's  com- 
ments at  the  last  meeting.  I  personally,  with 
a  critical  eye,  at  this  time  don't  have  any 
reason  to  second-gueis  counsel  or  to  second- 
guess  the  Jurisdictional  division  between  two 
committees.  I  think  we  are  going  to  get  ail 
the  relevant  Informstlon.  If  we  find  after 
some  time  that  we  are  not,  then  I  will  be  the 
first  to  suggest  alterttatlve  means  of  gather- 
ing Information.  I  don't  think  we  have  ex- 
hausted them. 

Senator  Weicker.  Senator,  what  you  think 
really  doesn't  interest  me,  nor  does  it  influ- 
ence the  conduct  ot  the  job  which  I  am 
elected  to  go  ahead  and  do. 

Senator  Schmitt.  I  gather  that. 
Senator  Weicker.  As  I  repeat,  each  of  us 
is  on  the  committee  to  give  our  own  effort, 
not  anybody  else's  effort.  It  was  only  In  that 
regard  that  I  made  t2ie  motion.  And  I  think 
it  Is  a  perfectly  logical  one  and  a  very  narrow 
one. 

Now  you  have  seen  fit  to  go  ahead  and  di- 
lute that  to  the  polat  where  it  is  not  effec- 
tive. If  my  position  on  the  committee  is  not 
going  to  be  effective,  the  investigation  com- 
mittee is  not  going  to  be  effective  in  the 
sense  of  what  I  propose  is  going  to  he  cast 
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aside,  then  let's  have  it  cast  on  the  table. 
I  think  that  seriously  questions  my  being 
on  the  committee  at  all,  which  is  fair  enough. 

But  what  I  am  not  going  to  do  Is  put  my 
name  on  a  committee  and  accept  either  the 
work  product  of  others  or  the  opinions  of 
others  or  the  actions  of  others  which  are  In- 
tended to  go  ahead  and  dilute  whatever  con- 
tribution I  make. 

Senator  ScHMrrr.  Before  the  Senator  takes 
any 

Senator  Weicker.  I  don't  know  how  any- 
body can  be  clearer  than  that  motion  Is, 
Senator. 

Senator  Schmitt.  I  would  hope  we  would 
see  what  the  final  product  or  the  draft  prod- 
uct of  what  the  work  of  this  committee  turns 
out  to  be. 

Senator  Weicker.  I  have  no  doubt  that 
counsel  and  the  assistants  he  has  are  doing 
a  good  Job  or  an  adequate  Job.  I  am  not 
criticizing  them.  I  merely  ask  for  assistance 
on  something  I  proposed  as  being  another 
avenue  toward  obtaining  the  facts  which  we 
were  charged  with  obtaining. 

Senator  Schmitt.  I  think  we  are  going  to 
obtain  those  facts. 

Senator  Weicker.  That  is  not  good  enough. 
A  motion  was  made  In  this  committee.  That 
Is  why  I  wanted  It  in  motion  form. 

Senator  Schmitt.  I  will  move  to  reconsider 
the  motion. 

Senator  Weicker.  Go  right  ahead.  Go  ahead 
and  do  it  legal. 

Senator  ScHMrrr.  I  think  we  are  acting 
perfectly  properly  within  the  context  of  the 
committee's  Jurisdiction  and  the  motion. 

Senator  Weicker.  Senator,  make  your  mo- 
tion to  reconsider  and  then  modify  the  orig- 
inal motion.  I  would  be  delighted  to  have 
that  on  the  record. 

Senator  Pearson.  Let  me  ask  a  question. 
Did  the  motion  raise  a  pure  Jurisdictional 
question  and  was  it  resolved  on  a  pure  juris- 
dictional question?  Is  that  what  we  are  really 
talking  about? 

Senator  Weicker.  When  I  Initially  made 
the  proposition  to  the  committee,  the  point 
was  raised  that  we  would  run  into  difficulty 
because  In  effect  what  I  was  looking  for  was 
an  explanation  as  to  why  the  Intelligence 
Community  and  the  law  enforcement  agen- 
cies hadn't  acted  upon  the  information  when 
they  received  it  early  In  the  1970s. 

I  specifically  explained— look,  it  Is  all  in 
here.  I  specifically  explained  to  the  commit- 
tee that  no.  I  was  not  interested,  and  that 
is  an  editorial  comment  on  my  part  which  I 
have  been  known  to  say  publicly  in  the  past, 
but  I  wasn't  interested  in  that.  I  was  only 
Interested  in  that  information  which  per- 
tained to  our  investigation — the  names,  the 
places,  the  information  that  was  within  the 
den  of  those  agencies. 

And  Senator  Stevenson's  motion  is  abso- 
lutely correct  the  way  it  is  stated.  It  couldn't 
be  clearer,  more  concise.  It  doesn't  say  shall 
determine,  in  other  words,  whether  the  law 
enforcement  or  intelligence  agencies  were 
doing  their  Job.  It  says  determine  for  the 
purpose  of  determining  to  what  extent,  if 
any.  they  have  knowledge  of  unethical  con- 
duct In  the  Senate  occasioned  by  Korean 
nationals. 

That  is  solely  why  we  wanted  them  before 
us.  Now  we  are  told  this  is  not  for  some 
reason  within  the  Jurisdiction  of  this 
committee. 

Senator  Stevenson.  Would  counsel  like  to 
be  heard  on  this  matter? 

Mr.  Kramer.  No. 

Senator  Pearson.  I  don't  think  I  have  an 
answer  to  my  question.  If  you  did  give  me  an 
answer,  I  didn't  understand  it.  We  are  talk- 
ing about  a  jurisdictional  thing? 

Senator  Stevenson.  I  think  so. 

Senator  Pearson.  At  least  that  is  the  way 
the  chairman  and  vice  chairman  looked  at  it 
when  they  had  this.  This  is  a  pure  Jurisdic- 
Uonal  thing. 


Senator   Stevenson.    Let   me    try    to   an- 
swer it. 
Senator  Weickes.  That  Is  the  wsy  they 

view  it. 
Senator  Pearson.  You  don't. 
Senator  Weicker.  How  can  I?  And   it  Is 

proof  of  what  I  am  saying. 
[Deleted] 
[Deleted] 

If  at  anytime.  In  other  words,  a  member  of 
another  committee  comes  up,  regardless  if  it 
is  this  investigation  or  not,  we  plead  jurisdic- 
tional differences,  how  are  we  ever  going  to 
do  our  job  among  the  colleagues?  We  are 
talking  atiout  unethical  conduct  of  our  col- 
leagues, period;  that  Is  all. 

Senator  Stevenson.  If  you  will  let  me  try 
to  explain  once  again  the  contrary  position, 
and  with  great  regret  that  the  Senator  feels 
I  have  sand-bagged  him,  and  with  a  strong 
feeling  of  responsibility,  too,  because  this 
whole  subject  might  never  have  arisen  had  it 
not  been  for  an  action  which  I  took  at  the 
outset  for  the  purpose  of  making  certain  not 
only  that  this  committee  did  its  duty  but 
also  that  the  Intelligence  Committee  did  its 
duty. 

It  was  the  chairman  of  this  committee  who 
arranged  with  the  Intelligence  Committee  to 
take  advantage  of  Tongsun  Park's  presence 
before  this  committee  in  order  to  further  the 
investigation  before  the  Intelligence  Com- 
mittee. That  is  where  this  whole  situation 
began.  And  the  Intelligence  Committee  co- 
operated fully,  made  staff  available,  made  its 
records  available. 

I  believe  the  principal  beneficiary  of  that 
cooperation  was  the  Senator  from  Connecti- 
cut. He  used  it  well;  he  used  it  effectively  and 
to  the  benefit  of  I  believe  both  committees. 

Now  the  situation  has  changed.  It  is  no 
longer  Tongsun  Park. 

It  is  now  the  case  of  the  Intelligence  Com- 
mittee, the  continuation  of  its  Investigation 
into  the  performance  of  the  Intelligence 
Community  during  the  time  in  question. 

This  committee,  as  the  Senator  has  pointed 
out.  is  interested  in  possible  misconduct  in 
the  Senate,  not  the  performance  of  the  In- 
telligence Community.  We  could,  I  suppose. 
call  these  witnesses  before  both  committees. 

I  believe  that  staff  has  some  feeling — I  can 
call  on  staff,  however  reluctant  they  may 
be — that  certain  of  the  witnesses  have 
nothing  to  testify  to  of  value  to  this  com- 
mittee, or  may  not  have,  or  the  other  com- 
mittee. Certain  of  these  individuals  have 
already  been  called  to  testify  l>efore  the  com- 
mittees of  the  Congress,  and  the  record  of 
their  testimony  may  be  made  available  to 
this  committee. 

There  is  no  intention  on  the  part  of  any- 
one with  whom  I  have  discussed  the  matter 
to  neglect  any  aspect  of  either  of  the  inves- 
tigations. On  the  contrary,  the  purpose  is 
to  conduct  both  and  to  do  both  thoroughly. 

But  in  the  change  of  the  circumstances, 
the  consensus  not  Just  of  myself,  the  con- 
sensus of  all  the  members  of  both  commit- 
tees with  whom  I  have  discussed  the  matter, 
with  the  exception  of  the  Senator  from  Con- 
necticut, is  that  now  the  investigation  Is 
predominantly  an  investigation  of  the  per- 
formance of  the  Intelligence  Community  and 
that,  as  a  part  of  that  investigation,  wit- 
nesses can  be  asked — they  would  be  asked 
in  any  event — what  they  knew  about  these 
activities  and  what  they  knew  of  any  mis- 
conduct in  the  Senate. 

Any  questions  along  those  lines  within 
the  Jurisdiction  of  this  committee  that  need 
to  be  asked  can  be  asked.  If  the  Senators 
wrant  to  prepare  questions,  they  can  be  asked 
through  the  Intelligence  Committee,  just  as 
this  committee  has  been  Interrogating  the 
witness  on  behalf  of  the  others. 

Senator  Pearson.  We  are  not  going  to  do 
anything  until  the  other  members  get  here 
this  afternoon.  I  am  sorry  to  interrupt. 

Senator  Stevenson.  I  am  sorry  to  be  so 
long-winded. 


Senator  Peakson.  Off  the  record. 
I  Discussion  off  the  record,  j 
Senator  Stevenson.  I  was  going  to  suggest 
If  Senator  Weicker  has  a  problem  with  tale 
consensus,  that  Instetul  of  acttog  here,  I 
don't  believe  that  a  motion  to  reconsider 
Is  necessary  because  I  believe  that  what  has 
t>een  done  Is  within  the  Intention  of  the 
motion  that  was  agreed  to  last  time.  Motion 
or  no  motion,  what  is  Important  ts  that  botb 
of  these  Investigations  get  on  and  that  tbe 
Integrity  of  both  the  committees.  Including 
the  Intelligence  Committee,  be  maintained. 
And  because  the  Intelligence  Committee  feels 
strongly  about  It,  you  might  want  to  ask  to 
meet  with  the  Intelligence  Commltee.  That 
Is  where  I  think  the  strongest  feelings  are. 
It  can't  be  resolved  without  the  Intelli- 
gence Committee,  which  Is  why  I  spoke  of  my 

modifications,  of  the  cooperation 

Senator  Weicker.  Am  I  to  understand.  Mr. 
Chairman,  we  cannot  call  the  persons  that  I 
indicated  In  my  motion  without  the  ap- 
proval of  the  Intelligence  Committee  before 
this  committee? 

Senator  Stevenson.  You  could  call  tbem, 
but  I  personally  would  be  very  reluctant  to 
call  them  just  to  ask  questions  which  cant 
be  answered  without  getting  into  the  Juris- 
diction of  that  committee,  with  a  strong  im- 
pression that  we  already  know  what  they 
knew. 

Senator  Weickek.  I  don't  believe  as  a  mat- 
ter of  fact  in  my  list  of  witnesses  that  I  even 
requested  that  a  member  of  tbe  Intelligence 
Committee  appear  before  us.  with  the  excep- 
tion of  possibly  Schmlzer  of  the  NSC.  Mr. 
Henry  Kissinger,  Mr.  Richard  Klelndlenst, 
Melvln  Laird,  Roliert  Mardlan,  Schmlzer — 
and  Schmlzer  worked  for  NSC  and  is  not  a 
member  of  the  CIA. 

Senator  Stevenson.  Well,  the  Intelligence 
Committee  includes  more  than  the  CIA.  It 
includes,  for  example,  the  Justice  Depart- 
ment. 

Senator  Weicker.  That  is  now  within  the 
purview  of  the  Intelligence  Committee  solely? 
Senator  Stevenson.  Yes;  counterespionage. 
Senator  Weicker.  Well.  I  am  perfectly  will- 
ing— let  me  put  it  this  way.  TTiere  is  really 
little  point  in  my  serving  on  this  committee, 
Mr.  Chairman,  smce  the  obvious  pre-occupa- 
tion  with  Judisdictional  matters,  and  what- 
ever else  might  go  along  with  it.  makes  it 
impossible  for  me  to  go  ahead  and  conduct 
perfectly  pertinent  inquiries  to  this  matter 
that  we  have  before  us. 

I  don't  Intend  any  more  to  have  clearly 
stated  what  I  believe  needs  to  be  done  only 
to  either  have  it  thrown  in  the  wastepaper 
basket  or  have  it  shunted  aside  in  a  parlia- 
mentary maneuver.  I  am  sorry  it  has  to  be 
tliat  way.  but  I  was  under  the  impression  we 
were  here  to  do  a  hard-nosed  job  and  get  all 
the  facts.  I  am  sure  the  people  Investigating 
it  are  doing  just  that.  As  far  as  I  am  con- 
cerned, that  is  these  six  members  and  what- 
ever staff  is  concerned.  It  does  not  include 
the  Investigation  conducted  In  the  opinion 
of  either  the  chairman  or  vice  chairman. 
I  have  no  further  comments  to  make. 
Senator  ScHMnr.  Senator,  I  think  the  rec- 
ord should  show  that  this  committee  is  dedi- 
cated— I  am  certainly  and  I  tielieve  the  chair- 
man Is  and  other  members — to  a  hard-nosed 
investigation,  to  use  the  Senator's  words.  I 
think  the  counsel  we  have  is  a  hard-nosed 
counsel.  I  think  the  staff  is  hard-nosed.  I 
think  the  Intelligence  Committee  in  their 
areas  of  jurisdiction  will  be  and  has  been 
hard-nosed. 

I  think  when  the  final  reoort  ts  written  it 
will  be  as  complete  a  report  as  possible  Into 
the  knowledge  of  the  individuals  concerned 
that  we  can  get  to. 

Senator  Weicker.  How  can  it  be  U  you  re- 
fuse to  call  the  witnesses  that  are  necessary? 
Senator  ScHKrrr.  The  Senate  Is  not  refus- 
ing to  call  those  witnesses. 

Senator  Weicker.  It  Is  the  responsibility 
of  the  Intelligence  Committee  to  Inquire  of 
Dr.  Kissinger  whether  or  not  be  has  knowl- 
edge of  Senators  who  received  money? 
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Senator  Schkitt.  I  think  It  very  definitely 
ia. 

Senator  Weickee.  Then  It  Is  Impossible — 
and  I  know  I  am  supposed  to  accept  the  word 
of  a  committee  tbat  they  are  on.  We  had  one 
man  voluntarily  get  off  this  committee  for 
the  very  reasons  you  are  defending  that  other 
persons  can  serve  on  other  committees. 
Senator  Scmmitt.  No,  sir. 
Senator  Weickkr.  John  Tower  at  least  had 
the  guts  and  decency,  and  there  was  a  lot  of 
political  fall-out  due  to  what  he  did,  to  stand 
up  here  and  say,  "Look,  my  name  is  con- 
nected, and  I  am  withdrawing." 

Senator  ScHMrrr.  Senator,  for  the  purpose 
of  the  record,  there  was  a  great  deal  of  mate- 
rial that  came  to  light  in  various  wavs,  made 
available  to  this  committee  and  to  Its  coun- 
sel. 

In  the  Judgment  of  counsel,  concurred  in 
by  the  committee,  some  of  that  information 
waa  deemed  not  only  unsubstantiated  but 
Immaterial  and  that  our  Investigation  has 
proceeded  on  the  basis  of  counsel's  recom- 
mendation on  what  Senators  and  other  In- 
dlvlduala  may  have  had  either  some  involve- 
ment or  some  light  to  shed  on  the  Involve- 
ment of  the  Senate  as  a  whole. 

I  think  that  that  job  has  been  done  well. 
Senator  Tower  was  one  of  the  Individuals 
who  was  felt  to  have  significant  information 
pertinent  to  the  Investigation  and  under 
those  circumstances  I  think  he  felt  and  I  felt 
and  all  felt  It  was  appropriate  that  he  not 
participate  beyond  a  certain  point  In  this 
activity. 

Other  Individuals  whose  names  may  have 
appeared  on  the  list  of  various  kinds,  with- 
out any  Investigation  of  substantiation,  that 
was  Involved — in  fact,  all  Indications  to  the 
contrary — were  not  called  and  are  not  con- 
sidered subject  to  this  investigation. 
Senator  Weickeb.  By  whose  determination? 
Senator  ScHMrrr.  By  counsel's  determina- 
tion, concurred  in  by  this  committee. 

Senator  Weicker.  Concurred  In  by  certain 
Individuals  on  the  committee. 

Senator  ScRMrrr.  Senator,  certainly  at  the 
time  we  were  making  those  decisions  you  had 
every  opportunity  to  raise  an  objection. 

Senator  Weicker.  May  I  say  to  the  vice 
chairman,  we  are  supposed  to  be  in  the  proc- 
ess of  an  investigation. 

Senator  Schm rrr.  That  is  right. 
Senator  Weicker.  I  have  not  arrived  at  any 
conclusions  one  way  or  the  other  as  to  the 
Investigation  that  has  been  done. 

Senator  Schmitt.  But  at  a  certain  point  In 
the  Investigation  one  may  make  decisions  as 
to  how  one  looks  at  It. 

Senator  Weicker.  Has  counsel  arrived  at 
bis  conclusion?  Can  he  write  his  report  right 
now? 
Mr.  Kramer.  No.  air. 

Senator  Weicker.  Counsel  has  answered  the 
question.  And  I  might  add,  he  did  properly 
so.  If  It  la  a  proper  Investigation.  If  it  is  a 
geared  Investigation  or  a  cover-up,  that  is 
aomethlng  else  again. 

I  thank  you  very  much,  I  have  enough 
faith  and  Integrity  In  counsel,  I  know  It  is 
not  tbat. 

Senator  BcaKtrr.  Are  you  accusing  the  vice 
chairman  of  some  attempt  to  cover  up? 

Senator  Wncxnt.  I  \m  accusing  the  vice 
chairman  and  chairman  of  making  It  Impos- 
sible for  a  member  of  this  committee,  for 
tbla  Senator,  to  conduct  the  Investigation. 
Apparently  the  vice  chairman  has  arrived  at 
certain  conclusions  already  on  his  own.  I 
bave  not  arrived  at  conclusions  and  can't 
arrive  at  any  until  I  have  the  facts. 

Senator  ScKMrrr.  I  have  a  right  to  a  con- 
clusion on  the  basis  of  recommendation  of 
counsel,  that  the  focus  of  our  investigation 
baa  been  along  certain  lines.  I  approve  of 
those  lines. 

Other  Individuals  who  by  circumstances  or 
by  some  other  reason  may  have  had  their 
names  appear  in  connection  with  this  In- 
quiry have  been  looked  at.  Information  has 


been  looked  at.  At  this  time  there  is  no 
Indication  there  is  any  reason  for  further 
Investigation.  At  some  point  we  have  to 
make  tbosa  kinds  of  decisions. 

Senator  WeickRb.  Then  there  is  no  point 
in  people  serving  on  this  committee.  Go  by 
whatever  your  conclusions  are  and  that  is 
It.  That  is  fine  for  you,  not  for  me. 

Senator  Stevenson.  Senator,  if  you  feel 
strongly  that  the  investigation  of  this  com- 
mittee or  other  committees  or  your  own 
efforts  are  being  frustrated,  shouldn't  you 
present  your  arguments  to  the  members  of 
both  committees?  I  don't  want  to  act  as  in- 
termediary or  to  be  a  party  to  any  arrange- 
ment which  dissatisfies  any  Senator,  If  that 
is  possible. 

Senator  Weicker.  Mr.  Chairman,  I  have  no 
obligation  to  present  my  views  to  the  Agri- 
culture Committee  or  Public  Works  Commit- 
tee or  Intelligence  Committee.  I  feel  it  ob- 
viously incumbent  on  me  to  present  my 
views  to  my  own  committee,  which  is  exactly 
what  I  am  doing. 

I  have  been  told  exactly  as  to  what  it  is 
that  Is  going  to  be  investigated,  what  it  is 
that  is  not  going  to  be  investigated,  and 
how  I  am  to  go  about  my  investigation.  I 
find  those  conditions  intolerable.  I  think  it 
is  an  academic  ix>lnt  at  this  time. 

Senator  ScHMrrx.  Just  so  the  record  is 
clear,  no  one  has  told  you  exactly  how  this 
is  going  to  be  done.  There  has  been  a  certain 
process  by  which  the  inquiry  has  been  con- 
ducted. That  process  has  at  this  time  focused 
on  certain  particular  cases,  to  use  that  term, 
and  that  is  the  way  we  are  proceeding.  There 
Is  additional  information  which  is  required, 
and  everybody  has  agreed  to  that. 

The  question  as  I  see  it  is  how  Is  the 
Senate  best  able  to  acquire  the  information 
necessary  so  that  both  the  responsibilities  of 
the  Ethics  Committee  and  the  Intelligence 
Committee    can    be    properly    discharged? 

I  think  we  are  going  about  it  In  the  right 
way.  It  is  open,  within  the  context  that  we 
can  be  open.  The  Senator  makes  his  inputs. 
I  think  he  is  going  to  find  all  the  Informa- 
tion he  desires  will  eventually  become  avail- 
able. The  question  is,  what  is  the  best 
mechanism  by  which  we  can  gather  that  in- 
formation with  the  least  damage  to  the 
individuals  involved? 

Senator  Weickeh.  The  best  way  Is  between 
the  people  Involved  and  myself,  and  not 
through  you  as  a  conduit  or  anyone  else.  It 
was  a  request  that  was  made  obviously  to 
them.  I  understand  that  to  be  the  case.  It  is 
as  simple  as  that. 

I  don't  intend  to  go  ahead  and  talk  about 
it  any  further.  Very  frankly.  Mr.  Chairman, 
neither  do  I  Intend  to  participate  In  the  in- 
vestigation effort. 

Senator  Stevekson.  Is  there  any  further 
questions  or  discussion?  We  are  due  to  come 
back  at  1:30.  The  next  witness  will  be  pres- 
ent at  1 :30. 

Mr.  Kramer.  Yes,  sir. 

Senator  Stevekson.  Do  we  know  the  at- 
tendance of  Senators  at  the  meeting? 

Mr.  Kramer.  I  don't.  Senator. 

Senator  Stevenson.  Senator  Weicker,  I 
think  you  shouldr— — 

Senator  Weicker.  I  do  not  Intend  to  par- 
ticipate any  further  In  the  investigation.  I 
will  so  inform  the  minority  leader  this 
afternoon. 

Senator  Stevewson.  I  regret  your  decision. 

Senator  ScHMrrr.  As  I  also  regret  the  de- 
cision. I  think  the  Senator  provides  a  very 
valuable  service  and  has  and  could  continue 
to  do  so  In  this  oommittee. 

Mr.  WEICKBR.  Madam  President,  the 
thrust  of  this  Rmendment  is  to  try  and 
bring  back  into  focus  what  has  been  to 
date  a  shamefully  inadequate  investiga- 
tion of  the  Korean  influence  peddling 
scandal  by  the  Senate  Ethics  Committee 
and  which  has  been  a  shamefully  in- 
adequate piece  of  cooperation  insofar  as 


the  Government  of  South  Korea  is  con- 
cerned. 

Unfortunately  we  were  given  a  job  to 
do,  both  the  House  of  Representatives 
and  the  Senate,  on  a  matter  that  related 
to  the  possible  improper  conduct  of  Mem- 
bers of  those  two  respective  bodies. 

I  can  assure  you  as  a  former  member 
of  the  Senate  Ethics  Committee,  as  an 
observer  of  what  has  gone  on  over  on  the 
House  side,  and  as  a  party  to  discussions 
between  this  branch  and  the  executive 
branch  of  government,  that  nowhere 
near  the  thoroughness  and  intensity  of 
investigation  that  was  demanded  by 
these  circumstances  was  applied  in  the 
instance  of  the  Korean  influence  ped- 
dling scandal,  certainly  nowhere  near 
the  thoroughness  and  the  intensity  of  a 
previous  investigation  of  the  executive 
branch  of  government  undertaken  by 
this  branch  and  more  particularly  by 
this  body  in  1973. 

Why  this  amendment  on  Public  Law 
480  funds?  And  it  is  a  proper  vehicle 
with  which  to  insist  on  cooperation  by 
the  Government  of  South  Korea? 

I  think  it  must  be  clear  to  everyone 
that  that  cooperation  has  been  nowhere 
of  the  same  quantity  or  quality  that  the 
cooperation  of  this  country  has  provided 
to  the  Government  of  South  Korea  over 
the  years:  $13  billion  since  1946  in  mili- 
tary assistance,  $18  billion,  only  second 
to  our  commitment  to  Vietnam,  and  bil- 
lions more  insofar  as  food  is  concerned 
to  that  nation.  I  think  that  merited  some 
form  of  cooperation. 

We  know  now  that  far  from  a  situation 
of  mutual  trust  and  of  assistance  the 
Government  of  South  Korea  was  in  the 
process  of  bribing  officials  of  this  Nation 
even  while  the  people  of  this  country, 
the  taxpayers  of  this  Nation  were  giving 
of  their  generosity  to  the  Government 
of  South  Korea.  That  is  bad  enough  and 
that  alone  would  warrant  a  complete 
review  of  our  relationship. 

In  any  event,  when  the  fact  was  dis- 
covered, then  it  seems  to  me  that  the 
least  that  was  owed  was  total  unre- 
stricted, unqualified  support  and  assist- 
ance in  the  investigation. 

That  has  not  been  forthcoming  and 
not  just  by  my  evaluation,  but  by  the 
evaluations  of  persons  in  the  executive 
branch  of  Government,  later  on  the 
House  side,  later  on  the  Senate  side,  in- 
deed, by  that  same  Senate  Ethics  Com- 
mittee which  in  its  report  of  May  22. 
1978,  said: 

A  number  of  lead*  must  yet  be  followed 
before  the  Inquiry  can  be  considered  com- 
plete. For  example,  there  is  the  on  going 
Investigation  into  charges  that  the  former 
Korean  Ambassador  to  the  United  States, 
Kim  Dong  Jo,  and  possibly  other  Korean 
officials  or  agents,  made  payments  to  some 
Members  of  Congress  (though  not  necessarily 
to  Senators)  or  their  families.  Efforts  to  ob- 
tain access  to  these  officials  has  thus  far 
proved  fruitless.  Tfce  Korean  Government 
has  not  agreed  to  permit  the  Committee  to 
Interview  these  officials  on  a  face-to-face 
basis,  quite  apart  fKom  granting  permission 
to  examine  them  under  oath.  Thus,  the  in- 
quiry to  date,  while  substantial.  Is  not  yet 
complete. 

There  are  those  who  will  say  that  the 
recent  accession  to  written  interroga- 
tories is  proof  of  Euch  cooperation,  and 
there  is  not  one  lawyer,  including  the 
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special  prosecutor  over  on  the  House 
side,  Leon  Jaworskl,  who  would  agree 
with  that  proposition. 

I  will  tell  you  what  kinds  of  words  you 
hear  when  you  get  written  interrogatories 
without  the  opportunity  of  cross-ex- 
amination. 

I  have  here  the  written  interrogatories 
of  the  Select  Committee  on  Government 
Operations  of  Richard  Nixon,  back  in 
1976.  In  interrogatory  after  interrogatory 
there  are  the  words  "I  do  not  recall,"  "I 
do  not  recall,"  "Apart  from  that  incident, 
I  do  not  recall,"  "Except  to  the  extent  in- 
dicated, I  do  not  recall." 

Written  interrogatories  are  worthless. 
So  I  want  to  anticipate  the  argument 
that  will  be  used  here  on  the  floor  that 
indeed  we  are  getting  cooperation.  We 
have  not  gotten  cooperation  except  for 
the  limited  appearance  of  Tongsun  Park, 
and  I  will  get  to  that  in  a  minute.  Any 
steps  which  have  been  forthcoming  have 
been  under  the  most  extreme  duress,  and 
I  can  assure  you  the  Government  of 
South  Korea  hopes  the  whole  matter  is 
going  to  blow  over  and  go  away. 

The  difficulty  with  that,  my  colleagues, 
is  that.  No.  1.  it  strains  our  credibility  as 
the  appropriate  body  to  investigate  our- 
selves; and.  No.  2,  it  invites  such  similar 
incursions  into  the  integrity  of  this  body 
in  the  future. 

The  history  of  the  matter  demands 
that  we  act,  and  in  the  toughest  possible 
way.  I  realize  this  is  no  longer  a  popular 
subject  in  Washington,  D.C.,  especially 
because  it  touches  upon  so  many  people. 
It  is  not  one  U.S.  Senator  or  one  U.S. 
Congressman.  It  involves  both  political 
parties.  Democrat  and  Republican:  it  in- 
volves the  national  campaign  committees 
of  both  political  parties ;  it  involves  some 
of  the  better  known  political  legends  oi" 
our  time ;  it  involves  the  executive  branch 
of  Government  as  well  as  the  Congress,  so 
ever  since  this  matter  started  there  has 
bean  the  attempt  to  get  it  out  of  the  way 
just  as  soon  as  possible  and  with  as  little 
trouble  or  as  little  noise  as  possible. 

I  hope  here  today  that  at  least  the 
Senate  will  show  it  has  the  courage  to 
insist  upon  the  fullest  possible  type  of  an 
investigation. 

I  said  at  the  outset  that  the  Senate  in- 
vestigation was  shamefully  inadequate, 
and  it  was.  To  read  from  the  same  report, 
the  report  of  May  22.  1978.  let  me  read 
a  statement,  two  paragraphs  there,  which 
are  outright  lies: 

Special  Counsel  determined  at  the  outset 
to  attempt  to  avoid  broadening  the  inquiry 
beyond  that  necessary  to  accomplish  the 
purposes  for  which  he  was  retained.  It  was 
especially  Important  to  work  as  swiftly  as 
thoroughness  allowed  because  of  the  cloud 
hanging  over  the  Senate  formed  as  a  result 
of  continually  reiterated  allegations  and  ru- 
mors in  the  press  that  widespread  corrup- 
tion in  the  Congress  had  occurred  as  a  re- 
sult of  the  activities  of  Tongsun  Parak  and 
other  Koreans. 

Special  Counsel  opposed  a  suggestion  that 
the  Committee  include  in  its  work  an  in- 
quiry to  determine  to  what  extent,  if  any, 
high-ranking  officials  of  the  Executive 
Branch  had  knowledge  in  the  early  1970s  of 
the  activities  of  the  Korean  Central  Intelli- 
gence Agency  and  Tongsun  Park  to  Influence 
the  Senate  by  Improper  means  and.  If  so, 
whether  those  officials  had  failed  to  warn 
the  Congress.  The  basis  for  Special  Counsel's 
position  was  that  the  Senate  Code  of  Ethics 


prohibited  Senators  from  being  improperly 
Influenced  or  bribed  whether  or  not  they 
were  warned  of  any  plans  to  do  so.  He  argued 
that  there  are  not  two  standards  of  ethical 
conduct  for  Senators:  one  for  those  who  have 
been  warned  and  one  for  those  who  bave  not. 
Ultimately,  the  Commltee  decided  to  leave 
this  proposed  aspect  of  the  inquiry  to  the 
Senate  Intelligence  Committee,  which  had 
already  been  working  on  It  for  a  nimiber  of 
months. 

I  have  already  had  printed  in  the  Rec- 
ord verbatim  the  transcripts  of  March 
23  and  April  10,  and  it  is  absolutely  clear 
in  those  transcripts  that  the  only  pur- 
pose for  calling  a  group  of  witnesses,  both 
Korean  and  U.S.  Government  officials, 
was  to  find  out  what  knowledge  they  had 
relative  to  the  Korean  influence  peddling 
scheme  as  it  related  to  U.S.  Senators. 
That  was  the  basis  of  the  request,  and 
that  is  not  the  truth  in  the  report 
printed  by  the  committee. 

Let  us  talk  about  that  request.  We  had 
just  gotten  through  1  week's  interro- 
gation of  Tongsun  Park.  Is  there  any- 
one here  who  believes  that  he  told  any- 
thing other  than  that  which  we  already 
knew  by  our  investigations,  as  it  related 
to  agencies  of  the  U.S.  Government? 
There  was  nothing  new  that  came  forth 
during  the  course  of  that  week.  Talk 
about  blowing  smoke,  believe  me,  that 
happend  insofar  as  Tongsun  Park  and 
that  committee  were  concerned. 

I  thought  it  essential  that  there  be 
some  form  of  other  evidence,  corrobora- 
tive or  otherwise,  from  sources  which 
had  within  their  knowledge  the  very 
same  information  that  Mr.  Park  had  but 
which  was  subject  to  our  legal  and  Judi- 
cial processes. 

It  was  for  that  reason  that  I  submitted 
a  list  of  witnesses  which  included  Dr. 
Kissinger,  Richard  Kleindienst,  Melvin 
Laird,  Robert  Mardian,  Richard  Peters, 
Kim  Sang  Keun,  Heung  Lee,  Keun  Pal 
Lee,  Jai  Shin  Ryu,  Kim  Hyimg  Wook, 
and  Lawrence  Merthan  and  Richard 
Smizer. 

The  committee  agreed  to  a  motion 
which  I  made  to  call  those  witnesses, 
first  of  all  opposing  the  motion,  and  then 
realizing,  when  I  was  going  to  press  it 
to  a  vote,  they  did  not  want  to  be  on  rec- 
ord as  to  not  having  witnesses  called 
before  our  committee,  and  so  agreed  to 
the  motion,  with  the  one  stipulation  that 
we  work  in  cooperation  with  the  Senate 
Intelligence  Committee. 

The  motion  was  passed  on  March  23, 
but  it  was  not  until  April  10,  1978  that  I 
realized  that  the  matter  had  been  dis- 
posed of.  There  could  be  no  calling  of 
these  witnesses  before  the  Senate  Ethics 
Committee:  rather  the  matter  was  dis- 
posed of  by  referring  it  to  the  Senate 
Intelligence  Committee,  which  had  at 
least  four  members  on  it  who  had  alle- 
gations of  impropriety  lodged  against 
them. 

So  there  was  no  opportunity  for  either 
examination  or  cross  examination  of 
that  group  of  witnesses  even  though  the 
Ethics  Committee  had  voted  to  do  so. 

We  come  to  the  business  of  this  amend- 
ment. Nobody  can  sav  we  have  gotten  the 
type  of  cooperation  we  deserve  as  a  na- 
tion from  our  ally.  Written  interroga- 
tories are  not  a  substitute  for  direct  and 
cross-examination  under  oath.  The  spe- 


cial prosecutor,  Mr.  Jaworskl.  hlnueU 
made  that  very,  very  clear  within  the 
last  several  days: 

Q:  You  tried  vehemently  to  get  |  South 
Korean  ambassador)  KUn  Dong  Jo's  testi- 
mony. Why?  What  did  you  hope  to  learn? 

A :  I  did  not  think  that  be  bad  an  Involve- 
ment this  this  matter.  And  in  the  public 
hearings  I  produced  some  evidence  to  the 
effect  tbat  be  had  been  active  In  trying  to 
reach  some  congressmen.  The  Imponderables 
are  [that]  I  don't  know  whether  be  actually 
succeeded  In  delivering  funds  to  these  con- 
gressmen, and  I  don't  know  whether  they 
retained  it.  The  congressmen,  under  what  Is 
equivalent  to  an  oath,  have  aU  denied  to  me, 
in  writing,  any  such  Involvement. 

Now  I  wanted  to  know  from  blm  pre- 
cisely what  he  had  done,  but  I  wanted  It  in 
credible  form.  I  did  not  want . . . 

Q:  Which  means  sworn — which  m*i^"« 
sworn. 

A:  Yes. 

Q:  Now,  [ethics  committee  chairman  John  I 
Plynt  has  Just  said  that  in  fact  Kim's  going 
to  be  in  a  position  of  answering  committee 
questions,  although  he  won't  be  under  oath, 
apparently.  Is  that  sufficient  in  your  mind? 

A:  Of  course  it  isn't  sufficient.  .  .  . 

I  will  say  it  here,  it  is  not  sufficient.  It 
was  difficult  enough  dealing  in  front  of 
the  committee  with  that  slime  that  kept 
on  ruiming  through  everylxxiy's  fingers 
called  Tongsun  Park.  Never  mind  atwut 
written  interrogatories. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  15  minutes  have  expired. 

Mr.  WEICKER.  I  ask  for  2  minutes  on 
the  bill. 

Mr.  BELLMON.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  WEICKER.  That  is  the  reason. 
Madam  President,  I  ask  my  colleagues 
now  to  join  in  the  type  of  action  which 
makes  it  clear  that  this  body,  and,  to  at 
least  the  extent  it  represents  the  Gov- 
ernment of  the  United  States,  will  tol- 
erate nothing  short  of  the  whole  truth. 

The  American  public  and  this  body  do 
not  have  the  whole  truth  as  to  the 
Korean  influence  peddling  scandal  yet. 
I  think  the  issue  of  credibUty  in  our 
Government  is  probably  the  dominant 
issue  of  these  times,  whether  it  is  re- 
garded on  this  floor,  in  the  press,  in  the 
editorials,  or  anywhere  else. 

I  ask  that  the  Senate  accept  my 
amendment,  and  I  would  hope  that  I 
would  be  able  to  respond  to  whatever  the 
arguments  are  against  it.  I  will  obviously 
have  to  ask  for  time  on  the  bill,  which  I 
can  assure  Senators  will  not  be  great  in 
length. 

Mr.  BELLMON.  Madam  President,  I 
ask  unanimous  consent  that  the  time  I 
yielded  to  the  Senator  from  Connecticut 
be  charged  against  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Does  the  Senator  from 
Illinois  wish  to  be  recognized? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Illinois  managing  the  time 
in  opposition? 

Mr.  STEVENSON.  No;  I  was  going  to 
ask  if  the  distinguished  Senator  from 
Oklahoma  would  yield  me  5  minutes  on 
the  amendment. 

Mr.  BELLMON.  I  am  happy  to  yield 
5  minutes  on  the  amendment  to  the  Sen- 
ator from  Illinois. 
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Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 

Madam  President,  my  purpose  in  ask- 
ing for  this  opportunity  is  not  to  respond 
to  these  accusations,  except  to  auy  chat 
in  time  the  investigation  into  activities 
of  the  Republic  of  Korea  in  Congress  will 
be  completed,  and  at  that  time  it  would 
be  appropriate  to  Judge  the  thoroughness 
and  the  integrity  of  the  investigation. 
The  investigation  is  not  now  concluded, 
and  such  a  Judgment  is  premature. 

Moreover,  a  Judgment  by  one  who  is 
no  longer  a  member  of  the  Ethics  Com- 
mittee and  never  was  a  member  of  the 
Intelligence  Committe  is,  on  its  face,  not 
entitled  to  much  credibility.  My  good 
friend  the  Senator  from  Connecticut  is 
not  familiar  with  these  investigations. 
The  investigations  by  the  Ethics  Com- 
mittee is  not  completed,  and  for  both 
those  reasons,  I  suggest  to  the  Senate 
that  his  words  are  imjustified. 

I  do  rise.  Madam  President,  to  say  a 
few  words  about  the  Senator's  amend- 
ment and  to  urge  the  Senate  to  defeat 
this  amendment  resoundingly,  in  order 
that  we  can  complete  our  Investigation 
and  offer  to  the  American  public  the 
truth  about  the  activities  of  the  Repub- 
lic of  Korea  in  Congress.  This  amend- 
ment, if  approved,  would  have  the  re- 
serve effect,  and  that  judgment  is  made 
obvious  by  recent  history. 

Our  efforts  to  obtain  the  cooperation 
of  the  Republic  of  Korea  for  the  pur- 
pose of  access  to  Kim  Dong  Jo  and  to 
other  nationals  of  that  country  has  gone 
on  now  for  more  than  6  months.  Those 
activities  have  involved  myself  and  the 
vice  chairman  of  the  Senate  Ethics  Com- 
mittee; they  have  involved  the  distin- 
guished majority  and  minority  leaders; 
they  have  involved  the  State  Depart- 
ment; and  they  have  also  involved  the 
National  Security  Council.  Last  week 
these  lengthy  negotiations  with  the  Re- 
public of  Korea  finally  produced  an 
agreement. 

At  this  point,  a  cutoff  of  Public  Law 
480  funds  would  have  no  positive  effect 
on  our  efforts  to  obtain  Korean  coopera- 
tion. It  could  undo  the  arrangement  now 
approved  by  both  Congressional  Ethics 
Committees  for  Korean  cooperation. 

It  may  not  be  coincidental  that  this 
arrangement,  which  contains  a  conces- 
sion and  change  of  position  by  the  Ko- 
reans, followed  the  Appropriations  Com- 
mittee's inclusion  of  Public  Law  480 
funds  for  the  Republic  of  Korea. 

During  that  long  period  of  negotiation 
with  the  Koreans,  we  were  not  surprised 
to  find  that  every  threat  of  reprisal, 
every  threatening  a'ct,  every  measure 
taken  by  the  House,  including  the  House 
disapproval  of  Public  Law  48C  funds  for 
Korea,  has  been  followed  by  a  stiffening 
of  Korean  resistance. 

I  say  we  were  not  surprised  because 
the  reasons  are  obvious.  That  which  a 
nation  might  do  voluntarily  is  made  the 
more  difficult  by  threats,  and  when  pride 
and  sovereignty  are  on  the  line.  We  are 
mistaken,  as  Americans,  to  act  and  think 
as  if  ours  was  the  only  Nation  in  the 
world  with  pride. 

It  would  be  better  to  set  a  process  of 
cooperation  In  moUon  than  one  of  con- 


tinued confrontation  and  reprisal.  Co- 
operation can  produce  favorable  results. 

Mr.  EAGLETON.  Madam  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  STEVENSON.  Yes. 

Mr.  EAGLETON.  I  ask  for  the  yeas  and 
nays  on  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Madam  President, 
a  token  aid  cutoff,  and  that  is  all  this 
is 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  EAGLETON.  I  yield  the  Senator 
from  Illinois  2  additional  minutes. 

Mr.  STEVENSON.  Madam  President,  a 
token  aid  cutoff,  and  that  is  all  this  is, 
just  a  token,  punishes  the  American 
economy,  thwarts  the  investigation  and 
causes  speculation  in  the  world  that  such 
perversity  Is  the  product  of  an  ulterior 
design  to  which  the  national  interest 
has  been  subordinated. 

The  Senate  would  be  taking  a  more 
productive  aporoach  if  it  makes  a  ges- 
ture of  cooperation  tt  follow  that  of  the 
Government  of  the  Republic  of  Korea. 

As  to  the  arrangement  between  the 
Ethics  Committees  of  Congress  and  the 
Republic  of  Korea,  it  provides  that  Mr. 
Doug  Jo,  will  respond  in  writing  to 
written  questions  and  carres  with  it  the 
assurances  of  the  Korean  Government 
that  it  will  do  all  it  can  to  assure  sub- 
stantive responses.  Follow  up  questions 
are  contemplated. 

Madam  President,  this  is  not  an  ideal 
process  for  questioning  Mr.  Kim.  We  had 
sought  face  to  face  communication.  But 
it  may  be  the  best  we  can  get.  And  for 
now,  at  this  point,  it  is  acceotable.  The 
Korean  Government  is  assuring  substan- 
tive responses.  It  understands  that  any- 
thing less  will  invite  congressional  ex- 
pressions of  displeasure.  The  Korean 
Government  knows  we  will  have  ways  to 
determine  how  complete  and  forthcom- 
ing the  responses  are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  additional  minutes  have  expired. 

Mr.  EAGLETON.  Madam  President,  I 
yield  the  Senator  2  additional  minutes. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. All  the  talk  about  sworn  testimony 
in  Congress  was  never  related  to  the 
requirements  of  a  serious  investigation 
Testimony  by  a  foreign  national  under 
an  unenforceable  oath  is  of  little  eviden- 
tiary value.  Besides,  the  United  States, 
exposed  as  it  is  to  the  world,  would  pru- 
dently encourage  compliance  with  the 
Vienna  Convention,  and  not  its  viola- 
tion. 

So,  for  the  sake  of  a  thorough  inves- 
tigation, I  support  the  Appropriations 
Committee's  recommendation  that  Pub- 
lic Law  480  funds  for  the  Republic  of 
Korea  be  included  in  this  bill.  Another 
thrpat,  this  one  to  follow  Korean  coop- 
eration, would  only  invite  noncoopera- 
tion.  If  the  arrangement  with  the 
Kf^re^ns  fails,  we  will  know  it.  pnd  thpre 
will  be  time  enough  for  reprisal,  with 
far  less  to  lose  than  now. 

Madam  President,  this  amendment 
should  be  defeated.  If  that  process  of 
cooperation  is  to  move   ahead,   which 


alone  can  produce  all  of  the  information 
and  evidence  that  this  investigation  re- 
quires, this  amendment  will  be  defeated 
resoundingly.  Wh^er  it  goes  forward 
or  stops  is  up  to  the  Senate.  Later,  if  a 
gesture  of  cooperation  and  good  will  by 
the  Senate  is  not  reciprocated,  we  will 
have  time  enough.  We  will  have  an  op- 
portunity to  express  our  displeasure.  The 
approval  of  this  amendment  would  make 
it  impossible  for  these  committees,  the 
Ethics  Committees  of  both  Houses,  to 
conduct  a  thorough  investigation. 

Its  defeat  will  make  such  an  investiga- 
tion possible. 

The  resounding  defeat  by  the  Senate 
will  make  it  probable. 

I  thank  the  Senator. 

Mr.  EAGLETON.  Madam  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  I  lis- 
tened carefully  to  the  distinguished  Sen- 
ator from  Illinois  and  I  agree  with  much 
of  what  he  said. 

I  certainly  understand  the  frustra- 
tion and  the  concern  of  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker)  with  reference  to  the  so-called 
Korean  investigation. 

It  has  been  suggested  that  there  be 
more  cooperation  rather  than  less,  based 
upon  how  this  amendment  is  treated.  I 
assume  it  can  be  said  that  while  some  of 
us  who  raise  commodities  that  may  end 
up  in  Korea  have  a  selfish  interest  in  not 
supporting  this  amendment,  I  think 
there  is  a  very  fine  line  and  a  very  diffi- 
cult choice  to  make.  Certainly,  the  Sena- 
tor from  Connecticut  has  a  very  lofty 
goal,  and  that  is  to  find  out  the  facts. 

There  has  not  been,  in  the  minds  of 
many,  the  same  scrutiny,  the  same  con- 
cern, the  same  attitude  by  the  media  as 
we  had  in  another  recent  investigation. 

It  seems  to  this  Senator  that  by 
adopting  the  Weicker  amendment  we 
could,  in  effect,  have  an  adverse  impact 
on  any  incentive  for  greater  coopera- 
tion. 

I  do  not  believe  the  stakes  are  high 
enough  to  compel  or  coerce  the  Korean 
Government  into  greater  cooperation. 
We  are  talking  about  $56  million  worth 
of  title  I  shipments  during  fiscal  year 
1979.  These  shipments  are  not  a  gift. 
They  must  be  paid  for  with  interest  by 
the  Republic  of  Korea.  The  amend- 
ment could  have  the  opposite  effect  from 
that  which  the  Senator  intended.  It  may 
result  in  less  cooperation  by  the  Korean 
Government 

I  am  inclined  to  agree  with  the  dis- 
tinguished Senator  from  Illinois,  that 
maybe  we  ought  to  see  what  comes. 
There  is  still  time  for  a  lot  of  action  by 
the  Congress,  by  the  Senate,  and  by  the 
Senator  from  Connecticut.  I  might  very 
well  find  myself  supporting  the  Senator 
from  Connecticut,  whether  it  is  Public 
Law  480  or  whether  it  is  some  other  aid 
or  trade  with  the  Republic  of  Korea. 

For  the  reasons  stated,  it  just  seems  to 
me  that  Korea  is  one  of  our  best  cus- 
tomers. They  continue  to  favor  Amer- 
ican grain,  even  thouph  they  are  usually 
offered  better  prices  by  the  Canadians 
and  Australians.  Because  of  the  trust 
and  good  will  we  have  developed  there, 
it  seems  to  me  that  we  not  only  jeopar- 
dize the  $56  million,  but  we  Jeopardize 
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about  $1  billion  annually  in  agricultural 
exports  to  the  Republic  of  Korea  in 
regular  commercial  transactions. 

Having  said  that,  I  would  repeat  that 
it  is  not  just  for  that,  what  some  might 
consider  a  selfish  interest,  coming  from 
a  farm  State.  That  may  be  part  of  it. 
But  beyond  that  it  is  my  hope  that  by 
not  taking  this  action  suggested  by  the 
concerned  Senator  that  we  will  en- 
courage more  cooperation  by  the  Repub- 
lic of  Korea  and  the  officials  there. 

I  appreciate  the  Senator  from  Missouri 
yielding. 

Mr.  EAGLETON.  Madam  President.  I 
yield  6  minutes  to  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Missouri.  This  will 
be  my  final  comment  on  the  matter. 

The  Senator  from  Illinois  keeps  refer- 
ring to  that  which  a  nation  can  do  vol- 
untarily, of  their  own  volition,  so  far  as 
cooperation  is  concerned.  We  are  talk- 
ing to  the  national  equivalent  of  a  felon. 
There  is  no  argument  over  the  fact  that 
the  Government  of  South  Korea  bribed 
the  Government  of  the  United  States. 
Nobody  is  arguing  that  point. 

With  that  fact  having  been  estab- 
lished, you  do  not  go  ahead  and  say, 
"Now,  will  you  please  give  me  your  co- 
operation in  the  suit  against  you?" 

Indeed,  the  investigations  against  any 
one  of  the  Members  of  this  body  or  the 
House  are  a  further  indictment  of  the 
Government  of  South  Korea.  The  only 
way  to  produce  the  evidence  is  to  hang 
on  and  squeeze. 

The  Vienna  Convention  was  men- 
tioned. Specifically,  it  is  excepted  in  this 
amendment.  May  I  point  out  that  the 
Vienna  Convention  does  not  forbid  testi- 
mony. It  merely  does  not  oblige  the  giv- 
ing of  testimony. 

To  respond  to  the  distinguished  Sen- 
ator from  Kansas,  this  does  not  cut  off 
$56  million  of  commodities  to  he  pur- 
chased in  this  country.  It  means  that  S56 
million  is  not  going  to  go  to  the  Govern- 
ment of  South  Korea,  but  it  can  go  any- 
where else. 

When  this  investigation  started  I  in- 
troduced a  similar  motion  within  the 
committee.  At  that  time  the  Senator 
from  Illinois  asked  that  the  considera- 
tion of  that  amendment  be  postponed. 
Indeed,  weeks  went  by  until  again  con- 
sideration of  such  action  did  come  up  in 
the  committee  because  the  Government 
of  South  Korea  was  not  cooperating. 
Then  all  of  a  sudden  because  of  the 
pressures  brought  by  the  Justice  De- 
partment, the  Tongsun  Park  arrange- 
ment was  arrived  at.  Now  he  wants  to 
follow  again  the  lead  of  the  Government 
of  South  Korea. 

You  know  as  well  as  I  do,  Madam 
President,  from  having  watched  it,  just 
as  long  as  it  drags  out,  everybody  sitting 
around  here  and  in  the  executive  branch 
and  in  the  Government  of  South  Korea 
are  hoping  it  is  going  to  go  away. 

"It  has  gone  on  too  long;  it  is  going  to 
go  away." 

The  Senator  from  Illinois  asked  for  a 
resounding  defeat. 

If  members  resoundly  defeat  this 
amendment,  believe  me,  it  adds  to  what 
so  far  has  been  a  resounding  cover  up. 


Witnesses  not  called  before  the  com- 
mittee, pressures  not  brought  on  the  Gov- 
ernment of  South  Korea — the  story  goes 
on  and  on  in  what  I  said  at  the  outset 
was  a  shamefully  inadequate  investiga- 
tion shamefully  inadequate  cooperation 
by  the  Government  of  South  Korea.  But 
at  least  it  lies  within  each  one  of  us  to 
demand  that  the  whole  truth  be  put  on 
the  table. 

When  the  Senator  from  Kansas  says 
that  the  price  is  too  high,  let  us  say  that 
this  meant  that  $56  millicHi  was  not  go- 
ing to  go  into  the  pockets  of  Americans; 
let  us  say  that  there  was  some  retribu- 
tion by  the  Government  of  South  Korea. 
How  do  Members  think  they  will  get  the 
truth?  The  easy  way?  By  sitting  there 
and  asking  the  nation  that  just  bribed 
ours  to  give  it  to  us  on  a  silver  platter? 

Obviously,  there  is  a  price  to  be  paid, 
a  price  to  be  paid  in  the  sense  of  our 
hard-nosed  investigations,  letting  the 
chips  fall  where  they  may;  a  price  to  be 
paid  monetarily  if  they  want  to  go 
ahead  and  engage  in  some  sort  of  eco- 
nomic retribution.  But  then  what  are  the 
priorities  in  this  Nation?  Nobody  be- 
lieves this  Senate;  nobody  believes  the 
House  or  the  President.  I  suggest  of  all 
the  issues  confronting  us,  this  is  the  most 
important  because  until  thit  beUef  ex- 
ists no  program  can  move  forward. 

Trust  is  the  most  important  ingredient 
in  a  prospering  United  States;  and  cer- 
tainly, no  trust  has  been  engendered  by 
the  actions  of  the  Congress  in  the  matter 
of  the  Korean  inHuence-peddling  scan- 
dal. 

So  I  ask  that  it  be  resoundingly  passed 
as  one  element  of  a  no-holds-barred  in- 
vestigation and  as  a  condemnation  of 
what  went  on  in  the  past  and  a  state- 
ment that  we  will  not  allow  it  in  the 
future. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  All  time  has  expired. 

Mr.  EAGLETON.  Does  the  Senator 
need  additional  time? 

Mr.  WEICKER.  No,  I  thank  the  Sena- 
tor. 

Mr.  STEVENSON.  Will  the  Senator 
yield  me  some  time? 

Mr.  EAGLETON.  I  yield  off  the  biU  1 
minute  to  the  Senator  from  Illinois  and. 
following  him,  the  Senator  from  New 
Mexico. 

Mr.  STEVENSON.  Mr.  President,  if 
the  distinguished  Senator  from  Con- 
necticut knew  anything  about  these  in- 
vestigations, he  would  not  make  such 
silly  charges ;  and  if  he  has  any  evidence 
of  bribery  in  the  U.S.  Senate  by  Kim 
Dong  Jo  or  anybody  else,  he  ought  to 
turn  it  over  to  the  Justice  Department 
and  the  appropriate  committees  of  the 
Congress. 

Mr.  SCHMITT.  Mr.  President,  I  have 
spent  a  great  deal  of  my  first  18  months 
of  my  Senate  career — many,  many  hours 
each  week,  much  time  each  day — as  part 
of  the  inquiry  into  the  allegations  of 
improper  influence  on  the  U.S.  Senate 
by  agents  for  the  Republic  of  South  Ko- 
rea. The  counsel,  the  special  counsel,  and 
his  staff  that  we  engaged  for  this  effort 
have  done  an  outstanding  job.  "Hiere  has 
been  no  coverup,  there  will  be  no  cover- 
up  of  the  information  that  has  been 
gathered  during  that  investigation,  as 
far-reaching  as  it  has  been. 


The  investigation  is  unique,  maybe,  be- 
cause it  has  not  been  carried  on  in  the 
glare  of  television  cameras  and  the  glare 
of  headlines,  because  it  is  the  belief  of 
the  Senator  from  New  Mexico  and,  I  be- 
lieve, the  belief  of  the  Senator  from  Il- 
linois, that  that  is  not  the  way  to  get  to 
the  facts.  We  have  gotten  to  the  facts, 
we  are  getting  there.  It  is  not  just  the 
testimony  of  Kim  Dong  Jo  that  is  im- 
portant. It  has  been  the  testimony  in  the 
search  for  facts  over  the  last  year  that 
is  important. 

As  an  additional  adjunct  to  that  in- 
vestigation, the  questioning  of  Kim  Dong 
Jo  will  be  very  important,  but  it  is  not 
absolutely  the  only  thing  that  is  impor- 
tant to  the  investigation.  I  think  it  will 
occur  that  we  will  get  information  that 
will,  if  nothing  else,  confirm  things  we 
already  know.  But  to  take  this  action  with 
the  amendment  of  the  Senator  from  Con- 
necticut, to  fly  in  the  face  of  an  agree- 
ment that  has  taken  many,  many  months 
to  reach  with  the  RepubUc  of  South  Ko- 
rea for  the  testimony  of  Kim  Dong  Jo,  I 
think  would  be  a  terrible  mistake  for  the 
Senate  to  make. 

As  the  Senator  from  Illinois  has  said, 
we  have  other  opportunities  to  act  m  re- 
prisal against  the  Republic  of  South  Ko- 
rea if  that  is  necessary  or  becomes  neces- 
sary. I  do  not  think  it  will  be;  I  hope  it 
will  not  be.  I  have  already  talked  to  at 
least  one,  if  not  other.  Senators  who  want 
to  offer  similar  amendments  out  of  doing 
so,  because  I  think  we  must  pursue  this 
to  the  end.  The  amendment  of  the  Sena- 
tor from  Cormecticut  would  not  allow 
us  to  do  so. 

I  thank  the  Senator  from  Missouri  for 
his  courtesy  in  yielding  the  time  and 
hope  this  amendment  will  be  defeated. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

Mr.  President,  I  think  that  this  amend- 
ment, which  would  cut  off  $56  milliCHi  in 
projected  Public  Law  480  aid  to  Korea, 
is  unwise  from  both  economic  and  diplo- 
matic standpoints. 

Taking  the  economic  one  first,  this 
prohibition  would  prevent  the  United 
States  from  meeting  its  obligations  under 
the  1971  "Kennedy  understanding"  in 
which  it  was  agreed  that  the  United 
States  would  provide  Public  Law  480 
commodities  in  return  for  Korea's  agree- 
ment to  limit  voluntarily  its  textile  ex- 
ports to  the  United  States.  Eliminating 
Public  Law  480  could  result  in  the  Ko- 
reans dropping  their  voluntary  limit, 
thus  causmg  a  significant  increase  in  Ko- 
rean textiles  imported  into  this  country. 
Such  a  situation  would  be  detrimental  to 
domestic  U.S.  industry,  particularly  the 
cotton  producers. 

In  addition  to  the  textile  situation,  the 
overall  United  States-Korean  agricul- 
tural trade  balance  could  be  significantly 
affected.  U.S.  agricultural  exports  to 
Korea  were  $919  million  in  1977,  repre- 
senting 95  percent  of  Korea's  major  crop 
imports  of  cotton,  wheat,  com  and  soy- 
beans. They  represented  two-thirds  of 
total  Korean  agricultural  imports.  It  is 
very  possible  that  a  loss  of  the  Public 
Law  480  program  would  cause  the  Kore- 
ans to  turn  to  other  sources  of  supply  for 
agricultural  products.  Both  the  State  and 
Agriculture  Departments  indicated  that 
they  felt  such  a  shift  was  likely.  It  is  cer- 
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tain  that  our  competitors  in  world  agri- 
cultural markets  will  use  the  alleged  re- 
duction in  U.S.  reliability  as  a  reason 
not  to  buy  from  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  both  the  State 
Department  and  the  Department  of  Ag- 
riculture be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

■nie  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAOUrrON.  On  the  diplomatic 
side  of  the  question,  there  are  two  key 
issues.  First,  as  a  signatory  to  the  Vienna 
convention  on  diplomatic  relations,  the 
State  Department  has  indicated  that  any 
action  by  this  country  to  require  testi- 
mony by  a  former  diplomat  would  be 
both  improper  and  illegal.  While  I  com- 
pletely agree  that  we  need  the  testi- 
mony of  Ambassador  Kim  Dong  Jo,  I  do 
not  think  this  provision  is  the  way  to 
accomplish  that.  Coercion  has  not 
worked  through  the  Public  Law  480  pro- 
gram. 

Last  week,  the  Korean  Government  of- 
fered assurance  of  cooperation  in  obtain- 
ing additional  information  to  assist  the 
Ethics  Committees.  As  I  imderstand  it, 
this  includes  obtaining  written  responses 
to  questions.  Now  this  may  not  be  totally 
satisfactory,  but  it  is  a  clear  sign  of  prog- 
ress in  this  situation.  To  slap  the  Korean 
Government  in  the  face  at  this  time  by 
adopting  this  amendment  is  likely,  in  my 
Judgment,  to  kill  off  the  first  really  prom- 
ising initiative  with  respect  to  the  testi- 
mony of  the  Korean  Ambassador. 

Exhibit  1 

DEPABTMENT   op   AORICULTtTRE, 

Waahington,  D.C.,  July  18, 1978. 
Hon.  Thomas  P.  Eaclzton, 
U.S.  Senate, 
Waahington,  D.C. 

Dea«  liM.  Chaihman  :  On  June  19,  1978.  we 
provided  you  with  our  detailed  comments 
and  recommendations  on  the  fiscal  year  1979 
agricultural  appropriations  bill  as  approved 
by  the  full  House  Appropriations  Committee. 
Subsequent  to  that  time,  two  additional  pro- 
visions were  added  to  the  bill  during  House 
floor  action.  We  would  like  to  offer  our  com- 
ments on  those  provisions. 

A  proviso  was  added  to  the  appropriation 
for  Public  Law  480  which  states,  "Provided, 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  to 
finance  aaslatance  to  Korea." 

While  we  recognize  the  concerns  of  the 
House  which  resulted  In  the  addition  of  this 
language  to  the  bill,  we  believe  the  following 
points  should  be  considered: 

This  prohibition  would  prevent  the  United 
SUtes  from  meeting  ijs  obligations  under 
the  1971  "Kennedy  Understanding"  In  which 
It  was  agreed  that  the  U.8.  would  provide 
P.I..  480  commodities  in  return  for  Korea's 
agreement  to  voluntarily  limit  Its  textile 
exports  to  the  VS.  It  Is  not  known  at  this 
point  whether  the  Koreans  would  choose  to 
drop  their  volunUry  limit  If  the  House  pro- 
viso Is  flnaUy  approved.  A  slgnlflcant  Increase 
in  Korean  textile  exports  to  the  U.S.  would, 
of  course,  be  detrimental  to  our  domestic 
Industry  and  particularly  to  our  cotton  pro- 
ducers. 

Thli  proviso  could  also  have  severe  Impli- 
cations for  the  general  competitive  position 
of  the  U.a.  In  agricultural  trade.  U.S.  agrl- 
cultiiral  exports  to  Korea  were  $919  million 
In  1877.  This  represents  9870  of  major  crop 
Imports  (cotton,  wheat,  corn,  soybeans)  and 
about  two-tblrda  of  toUl  Korean  agricul- 


tural imports.  There  are  strong  Indications 
that  we  could  lose  a  substantial  share  of  this 
billion  dollar  Korean  market  If  the  P.L.  480 
proviso  Is  finally  approved.  It  Is  also  clear 
that  our  competitors  will  use  this  alleged  lack 
of  U.S.  reliability  against  us  In  other  markets. 

The  second  action  by  the  House  was  to  add 
a  new  Section  613  to  the  general  provisions  of 
the  bill  which  states  that:  "None  of  the 
funds  herein  appropriated  shall  be  available 
to  pay  the  expenses  of  parties  Intervening  In 
any  regulatory  proceeding  or  of  any  person 
acting  as  a  witness,  an  expert,  or  an  advisor 
for  or  upon  behalf  of  any  organization  ap- 
pearing before  the  United  States  Depart- 
ment of  Agriculture,  Food  and  Drug  Admin- 
istration or  Commodity  Futures  Trading 
Commission." 

One  of  the  moat  significant  Initiatives  of 
this  Administration  Is  the  Improvement  of 
public  participation  In  regulatory  and  other 
Executive  Branch  decision-making  processes. 
In  many  ways  we  have  become  a  nation  of 
rules  and  regulations  which  In  the  past  were 
generated  by  the  bureaucracy  without  effec- 
tive input  from  the  Individuals  or  groups 
most  significantly  affected.  The  Department 
Is  presently  revising  its  procedure  to  require 
better  advance  notice  of  proposed  actions  as 
well  £is  clearer  writing  and  Improved  analysis 
to  explain  and  support  them. 

However,  It  is  clear  that  In  some  instances 
the  most  Important  Impediment  to  public 
participation  Is  lack  of  resources.  This  Is  e-- 
peclally  true  with  respect  to  programs  which 
are  designed  to  serve  the  poor  such  as  the 
Food  Stamp  program.  We  believe  that  these 
people  ought  to  be  given  a  fair  chance  to 
state  their  views  on  program  rules  and  regu- 
lations which  directly  concern  them.  In  some 
cases,  this  may  require  that  they  be  reim- 
bursed by  the  Government  for  the  travel  and 
other  expenses  associated  with  their  appear- 
ance. We  believe  that  a  policy  of  paying  such 
expenses  when  absolutely  necessary  Is  bot^i 
wise  and  equitable.  To  the  extent  that  such 
participation  will  lead  to  better  policies  and 
programs,  the  Government  and  the  general 
public  win  be  the  real  beneficiaries.  Recent 
Comptroller  General  decisions  Indicate  that 
there  Is  a  legal  basis  for  these  payments.  For 
these  reasons,  we  urge  the  Senate  to  delete 
Section  613  from  the  1979  Appropriations  bill 

We  appreciate  your  consideration  of  these 
comments. 

Sincerely, 

I  Bob  Bergland, 

I  Secretary. 


DtPARTMENT  OF   STATE, 

Washington,  D.C,  August  4.  1978. 
Hon.  Thomas  P.  HIvgleton, 
Chairman,    Subcommittee    on    Agriculture, 
Committee     on     Appropriations,     U.S. 
Senate. 

Dear  Mr.  Chaikman  :  The  Senate  Is  sched- 
uled to  consider  the  Agriculture  Appropria- 
tions BUI  next  week,  and  we  understand  that 
an  amendment  may  be  Introduced  on  the 
floor  to  prohibit  PL-480  Title  I  sales  to  Korea 
unless  the  Korean  Government  requires 
former  Ambassador  Kim  Dong  Jo  to  return 
to  the  United  States  to  testify  before  con- 
gressional panels.  We  strongly  feel  that  eco- 
nomic Issues,  such  as  commodity  export  sales, 
and  the  Issue  of  forcing  a  former  diplomat  to 
testify  are  separate  and  distinct,  and  should 
be  argued  on  thalr  separate  merits. 

Our  position  on  requiring  testimony  by  a 
former  diplomat  is  well  known  to  you,  and 
was  best  expressed  In  the  testimony  of  Dep- 
uty Secretary  Warren  Christopher  before  the 
House  International  Relations  Committee  on 
May  22,  1978.  In  essence,  the  Department's 
position  Is  that  ae  a  signatory  to  the  Vienna 
Convention  on  Diplomatic  Relations  any  ac- 
tion by  the  Government  of  the  United  States 
to  require  testimony  by  a  former  diplomat 
would  be  both  improper  and  illegal. 

Commodity  sales  to  the  Republic  of  Korea 
through  the  PL-480  Title  I  program  are  ex- 


tremely Important  to  the  commercial  Inter- 
ests of  the  United  States.  As  stated  In  the 
original  PL-480  legislation,  an  Important 
purpose  of  Title  I  sales  Is  the  development 
and  preservation  of  overseas  markets  for 
American  agricultural  products.  Korea  Is  the 
fifth  largest  export  market  for  our  agricul- 
tural goods — a  market  approaching  (1  billion 
annually,  and  growing.  In  1977,  Korea  pur- 
chased over  $760  million  In  cotton,  wheat 
and  corn  alone.  Clearly  Korea  Is  an  Impor- 
tant market  which  we  should  preserve  and 
develop  and  particularly  avoid  any  actions 
which  could  prove  detrimental  to  these 
efforts. 

The  effectiveness  of  PL-480  sales  as  a  mar- 
keting tool  In  Korea  Is  demonstrable — the 
Korean  Government  has  consistently  ex- 
pressed Its  appreciation  over  the  years  by 
making  virtually  all  of  Its  commercial  pur- 
chases of  agricultural  goods  from  the  United 
States.  Our  market  share  for  these  products 
m  Korea  Is  well  over  ninety  percent.  We 
would  not  expect  that  an  abrupt  and  some- 
what rancorous  termination  of  the  Title  I 
program  would  Immediately  turn  Korea  to 
other  supply  sources  for  all  of  Its  agricul- 
tural Imports,  but  It  would  be  easy  for  Ko- 
rean buyers  to  shift  a  portion  of  purchases 
to  our  major  competitors  who  are  constantly 
making  new  approaches  to  them.  A  loss  of 
only  ten  percent  of  our  current  market  share 
would  represent  a  loss  to  American  farmers 
of  nearly  $100  mllUott  annually. 

In  summary,  we  feel  that  the  linkage  of 
economic  Issues  with  that  of  the  testimony 
of  a  former  diplomat  Is  Inappropriate,  and 
we  hope  that  the  Senate  will  avoid  such  a 
linkage.  We  would  further  note  that  the  Ko- 
rean Government  has  recently  offered  assur- 
ance of  cooperation  In  obtaining  additional 
Information  to  assist  the  Congressional 
Ethics  Committee  to  conclude  satisfactorily 
their  Investigation.  "ITils  process  will  be  un- 
derway shortly. 
Sincerely, 

Douglas  J.  Bennett,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Mr.  EAGLETON.  A  few  final  remarks 
before  I  shall  move  to  table,  Mr.  Presi- 
dent. I  have  listened  to  the  presentation 
very  vigorously  and  f orthrightly  set  forth 
by  the  distinguished  Senator  from  Con- 
necticut (Mr.  Weicker)  and  the  re- 
joinder thereto  by  the  chairman  and  the 
ranking  minority  member  of  the  Senate 
Ethics  Committee  (Mr.  Stevenson  and 
Mr.  ScHMiTT) .  We  all  get  a  bit  exuberant 
sometimes  in  debate,  Mr.  President.  I 
guess  I  am  as  guilty  of  that  sin  eis  any- 
body in  this  body.  And  I  know  that  the 
Senator  from  Connecticut  holds  his  views 
very  deeply.  However,  I  think  it  goes  far 
beyond  the  pale  of  legitimate  commen- 
tary in  this  instance  to  say  that  there  is 
either  a  conscious  or  an  unconscious, 
either  a  witting  or  an  unwitting  coverup. 
That  word,  coverup,  that  is  an  attention 
grabber.  That  implies  that  there  is  some 
kind  of  conspiracy  or  conscious  design  to 
keep  things  away  from  public  scrutiny. 
It  implies  that  the  Senator  from  Illinois 
(Mr.  Stevenson)  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  ,  as  chairman 
and  ranking  member  of  the  Ethics  Com- 
mittee, are  handmaidens  in  this  kind  of 
coverup  endeavor,  t  certainly  know  that 
is  not  the  case. 

As  the  Senator  from  Illinois  has  point- 
ed out,  if  the  Senator  from  Connecticut 
(Mr.  Weicker)  has  information  of  any 
kind,  direct  or  indirect^from  live  wit- 
nesses, written  interrogatories,  hearsay, 
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rumor,  innuendo,  or  surmise — if  he  has 
information  of  any  sinister  or  even  quasi - 
sinister  type,  he  can  certainly  give  that 
information  to  the  Senator  from  Illinois 
or  the  Senator  from  New  Mexico.  The 
lines  of  communication  are  open  within 
this  body  at  all  times. 

Mr.  WEICKER.  WUl  the  Senator  yield 
at  that  point? 

The  PRESIDENT  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EAGLETON.  I  yield  4  additional 
minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  2  minutes  remain- 
ing. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  an  additional  30 
minutes  on  the  bill  be  allocated,  with  15 
minutes  under  my  control  and  15  min- 
utes under  the  control  of  Senator 
Bellmon. 

I  withdraw  my  request.  I  yield  2  min- 
utes or  whatever  I  have  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  As  the  distinguished 
Senator  from  Missouri  knows,  or  may  not 
know,  I  was  a  member  of  the  Ethics  Com- 
mittee. I  resigned  from  the  Ethics  Com- 
mittee because  of  the  fact  that  I  attempt- 
ed to  get  witnesses,  ones  I  have  named 
here  today,  before  the  committee,  had 
the  motion  passed  in  the  committee,  and 
then  saw  my  motion  administratively 
buried  for  national  security  reasons  in 
the  Intelligence  Committee. 

I  have  too  much  respect  for  civil  liber- 
ties and  the  Constitution  to  go  ahead 
and  use  any  other  procedures  but  those 
of  our  legal  process  of  the  U.S.  Senate, 
and  I  do  not  throw  names  out  willy- 
nilly. 

But  I  cannot  go  ahead  and  conduct 
an  investigation  when  my  own  commit- 
tee has  to  pass  my  motion  unanimously, 
denies  me  the  fact  of  ever  seeing  those 
witnesses  or  crosb-examining  them. 

Now  I  submitted  at  the  outset  of  my 
talk  this  morning  the  verbatim  tran- 
scripts of  March  23  and  April  10.  In 
there,  you  will  see  acceptance  of  the 
motion  and  see  how  it  died  in  a  parlia- 
mentary maneuver  after  it  had  been 
passed. 

So  I  just  want  you  to  understand  I 
do  not  throw  those  words  out,  and  I 
might  add  I  have  no  intention  of  cor- 
recting the  words  used  today  in  the  Rec- 
ord. I  will  stick  right  by  them. 

Let  the  Senator  from  Illinois  and  let 
the  Senator  from  New  Mexico  defend 
that  transcript,  which  will  appear  for 
the  world  to  see  tomorrow,  as  to  what 
they  did  with  trying  to  use  a  proper 
procedure  to  obtain  witnesses  and  then 
having  that  procedure  denied  them. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  think  the  Senator  from  Illinois 
or  the  Senator  from  New  Mexico  need 
defend  any  transcript  before  the  world. 
I  have  every  confidence  in  those  two 
Senators  and  in  that  committee. 

Mr.  WEICKER.  Was  the  Senator 
there? 

Mr.  ROBERT  C.  BYRD.  And  I  do  not 
believe  in  engaging  in  innuendos.  If  the 
Senator  has  anything  other  than  in- 


nuendos, let  him  produce  it.  Let  him 
bring  it  to  the  Senate  floor. 

Now.  Mr.  President,  as  I  have  said 
in  connection  with  the  SALT  agreement, 
if  and  when  a  SALT  agreement  is  ever 
produced,  I  think  the  Senate  ought  to 
make  its  judgment  based  on  the  content 
of  what  is  within  the  four  comers  of 
that  agreement  and  not  on  other  ex- 
traneous matters  which  we  may  or  may 
not  like. 

I  do  not  like  the  adventurism  of  the 
Soviets  in  Africa.  I  do  not  like  the  ad- 
venturism of  the  Cubans  in  Africa.  But 
when  it  comes  time  to  make  a  decision 
on  the  SALT  agreement,  if  it  is  ever  pre- 
sented here,  I,  for  one,  will  attempt  to 
make  my  decision  based  on  the  contents 
of  that  agreement  and  what  is  in  the 
best  interests  of  the  United  States. 

I  say  the  same  thing  with  respect  to 
aid  to  Korea.  I  think  the  administration 
has  performed  in  an  admirable  way  in 
its  efforts  to  get  the  Korean  government 
to  cooperate. 

I  am  sure  the  Ethics  Committee  of  the 
Senate  has  done  the  same. 

I  do  not  believe  that  we  should  re- 
sort to  cutting  off  aid  to  a  friendly  gov- 
ernment like  Korea.  We  have  a  treaty 
with  the  Korean  Government.  I  do  not 
believe  we  ought  to  resort  to  cutting  off 
our  nose  to  spite  our  face,  cutting  off 
our  aid  to  a  friendly  government  simply 
because  we  cannot  get  all  the  coopera- 
tion we  want. 

I  think  we  should  persist  in  trying  to 
cooperate  with  the  Government  of  Ko- 
rea, persist  in  our  efforts  to  get  what- 
ever information  we  need,  but  not  go 
around  this  indirect  route,  cutting  off 
our  nose  to  spite  our  face. 

Let  us  think  of  what  is  in  the  best  in- 
terests of  the  United  States. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  want  to  see 
all  the  facts  come  out.  and  I  am  confi- 
dent that  the  Ethics  Committee  is  doing 
its  best. 

Mr.  President.  I  hope  that  the  motion 
to  table  Which  the  Senator  from  Mis- 
souri will  make  will  be  supported. 

Mr.  WEICKER.  Will  the  Senator  from 
West  Virginia  yield  for  a  question? 

The  PRESIDING  OFFICER.  AU  time 
has  expired. 

Mr.  WETCKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  There  is 
no  time. 

Mr.  WEICKER.  Will  the  Senator  from 
Missouri  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  There  is 
no  time. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  from 
Connecticut  have  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  then  ask  the  Senator 
from  West  Virginia  whether  a  friendly 
nat'.on.  which  is  the  term  he  used  for 
South  Korea,  bribes  its  allies,  is  that  the 
make  charges  if  he  was  familiar  with  the 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  beating  aroimd  the  bush.  He  is  at- 


tempting by  indirection  to  get  around 
the  point. 

The  point  that  is  before  the  Senate  is 
whether  we  should  cut  off  aid  to  Korea, 
simply  because  a  Senator  feels  that  that 
Korean  Government  is  not  forthcoming. 
Perhaps  they  are  not.  The  point  is,  will 
we  cut  off  our  nose  to  spite  our  face? 
Will  we  cut  off  aid  to  a  friendly  govern- 
ment simply  because  there  are  some 
problems  m  getting  the  full  cooperation 
in  the  presentation  of  whatever  evidence 
may  or  may  not  be  available? 

Let  us  continue  to  persist.  Let  us  not 
let  up  in  our  efforts  to  get  the  informa- 
tion. I  think  the  Korean  Gorerment  will 
be  much  more  likely  to  cooperate,  if  we 
do  not  take  our  eyes  off  the  ball  and  cut 
off  aid  which,  in  itself,  is  not  going  to 
get  the  information  that  the  8enat(»- 
wants. 

But,  Mr.  President,  I  think  that 
the 

Mr.  WEICKER.  I  still  beUeve  I  have 
time.  May  I  just  read  the  statement  of 
the  committee: 

Efforts  to  obtain  access  to  these  ofBclals 
has  thus  far  proved  fruitless.  The  Korean 
Government  has  not  agreed  to  permit  the 
Committee  to  interview  these  officials  on  a 
face-to-face  basis,  quite  apart  from  granting 
permission  to  examine  them  under  oatta. 

There  is  the  statement  of  the  commit- 
tee. 

Mr.  ROBERT  C.  BYRD.  WeU 

Mr.  WEICKER.  How  long  does  it  go 
on?  It  will  be  forgotten.  It  is  almost  for- 
gotten now. 

Mr.  ROBERT  C.  BYRD.  I  am  not  ask- 
ing anybody  to  forget  anything  that 
should  not  t>e  forgotten,  and  the  effort 
should  persist.  But  the  Senator  will  not 
get  the  information  the  Senator  wants 
by  cutting  off  aid.  I  respect  the  Senator 
for  his  desire  to  get  all  pertinent  and 
accurate  information.  So  do  I.  But  do 
not  cut  off  aid  to  a  friendly  country 
simply  because  all  of  the  cooperation 
is  not  yet  forthcoming.  Let  us  attempt 
to  continue  to  get  the  cooperation.  But 
to  go  about  getting  that  cooperatirai  in 
this  way,  m  my  judgment,  is  a  futile 
and  unwise  and  counterproductive  effort. 

Mr.  WEICKER.  As  the  saying  goes. 
Mr.  President,  with  a  friend  like  that, 
who  needs  enemies? 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  WEICKER.  I  hope  the  distin- 
guished Senator  will  not  table,  but  allow 
it  to  go  up  or  down. 

Mr.  STEVENSON.  WUl  the  Senator 
yield? 

Mr.  EAGLETON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  STEVENSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
no  time  remainmg. 

Mr.  EAGLETON.  I  ask  unanlmouB 
consent  that  the  Senator  have  SO 
seconds.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Connecticut  could  not 
mark  of  a  friendly  nation? 
investigations.  But  he  is  not  a  member  of 
the  committees  which  are  conducting 
the  investigations.  We  are  making  prog- 
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reas.  This  amendment  will  prevent  us 
from  making  more  progress  and  deter- 
mining whether,  in  fact,  there  is  any 
impropriety  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  is  saying  is  that  the  amendment 
would  be  counterproductive. 

Mr.  STEVENSON.  Exactly. 

There  is  a  process  moving  now  which 
ought  to  continue.  If  it  does  not  produce 
more  cooperation,  then  it  would  be 
timely  to  react. 

Right  now.  we  ought  to  keep  the  pro- 
cess of  cooperation  moving.  It  is  going 
to  produce  information  from  Kim  Dong 
Jo.  If  he  does  not  produce  truth  and  a 
full  response,  we  will  know  and  we  can 
react  later. 

But  the  progress  we  have  been  making 
includes  the  sworn  testimony  of  all  of 
the  witnesses  mentioned  by  the  Senator 
from  Connecticut  with  the  exception 
of  one,  and  we  will  obtain  his. 

This  amendment,  for  the  sake  of  the 
truth  and  a  full  investigation,  ought  to 
be  defeated  and  it  ought  to  be  defeated 
resoundingly. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufncient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Connecticut.  The  yeas  and 
navs  have  beon  ordered  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTOV  I  prnou"f'e  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  .  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  ,  and  the  Senator  from 
Hawaii  (Mr.  Inoxtye)  are  necessarily 
absent. 

I  furttier  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  thflt  the 
Senator  from  Pennsylvania  (Mr.  Heivz) 
and  the  Senator  from  New  York  (Mr. 
JAvrrs)  are  necessarily  absent. 

The  result  was  announced — yeas  71. 
nays  24,  as  follows: 

[RoUcaU  Vote  No.  308  Leg.] 
YEAS— 71 


Allen 

Oravel 

Muskle 

Andenon 

Hart 

Nelson 

Bellmon 

Hatch 

Nunn 

Bentien 

Hatfield. 

Pearson 

Bumper* 

Mark  O. 

Pell 

Burdlck 

Hatfle'd.  . 

Percy 

Byrd, 

Paul  a. 

Proinlre 

Harry  F..  Jr. 

Hathaway 

Randolph 

Byrd,  Robert  C 

Hayakawa 

Rlblcoff 

Cannon 

Hod?ei 

Roth 

Cbafee 

Holllne* 

Sarbanes 

CbUe* 

Huddletton 

Sasser 

aark 

Jackion 

Schmltt 

Craneton 

Johniton 

Scott 

Culver 

Kennedy 

Sparkman 

Danforth 

Leahy 

Stafford 

DeConclnl 

Long 

StennU 

Dole 

Lugar 

Stevenson 

Durkln 

Magnuion 

Stone 

Bavleton 

Matsunaga 

Ta'madee 

■aatland 

McOovem 

Thurmond 

Ford 

Mclntyre 

Williams 

Oam 

Melcher 

Young 

aienn 

Morgan 

Zortnsky 

Ooldwater 

Moynlban 

Baker 

Bartlett 

Bayh 

Biden 

Brooke 

Case 

Church 

Curtis 


Abourezk 
Heinz 


NAYS— 24 

Domenlcl 

Orifin 

Hansen 

Haskell 

Helms 

Laxalt 

MaChlas 

McCiure 

NOT  VOTING- 
Humphrey 
Inouye 


Metzenbaum 

Packwood 

Rlegle 

Schweiker 

Stevens 

Tower 

Wallop 

Welcker 

-5 
Javits 


So  the  motion  to  table  Mr.  Weickers 
amendment  (No.  3447)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconlider  the  vote  by  which 
the  motion  to  lay  the  amendment  on  the 
table  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  EAGLETON.  Mr.  President,  I 
believe  the  Senator  from  Indiana  (Mr. 
Lugar  »  has  the  next  amendment,  or  per- 
haps the  Senator  from  Nebraska  (Mr. 
Curtis)  . 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  an  additional 
30  minutes  on  the  bill  be  granted,  the 
time  to  be  equally  divided  between  myself 
and  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  now  yield  1  min- 
ute to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  Sen- 
ator from  Nebraska  is  faced  with  this 
problem.  The  Finance  Committee  has 
been  in  since  9  o'clock  this  morning.  We 
have  a  great  many  programs  we  have  to 
move.  At  this  moment,  revenue  sharing 
and  the  controversy  over  countercyclical 
revenue  sharing  and  the  formula,  is 
under  consideration. 

I  have  an  amendment  I  wish  to  pre- 
sent. I  do  not  believe  this  bill  can  be 
finished  until  after  the  noon  hour.  I  just 
cannot  be  here  to  offer  my  amendment. 
My  amendment  is  calling  for  a  cut  that 
is  larger  on  the  same  item  than  the 
amendments  by  the  Senator  from  In- 
diana. If  his  amendment  Is  accepted,  I 
am  out  of  court. 

The  Committee  on  Finance  is  part  of 
the  official  business  around  here,  and 
thefe  is  nothing  I  can  do  about  it. 

MP.  EAGLETON.  Mr.  President,  I  yield 
to  the  Senator  from  Oklahoma  for  a 
unanimous-consent  request. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  concent  that  Ed  King  and 
Bob  Cooper  of  my  staff  be  accorded  the 
privileges  of  the  floor  during  the  voting 
and  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Nebraska  be  in  order 
notwithstanding  whatever  action  may 
occur  on  the  amendment  of  the  Senator 
from  Indiana  (Mr.  Lugar)  ,  including  the 
approval  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  lo  ordered. 


Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

(The  following  statement  was  made 
yesterday  and  is  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 

Mr.  ROTH.  Mr.  President,  yesterday 
the  Senate  witnessed  a  travesty  of  this 
body's  sense  of  purpose.  Supporters  of 
reduced  spending  were  warned  by  sev- 
eral of  the  Senate's  own  Members  that 
any  effort  made  to  decrease  funding  fig- 
ures arrived  at  by  the  Appropriations 
Committee  would  b*  met  with  direct  re- 
prisals. 

Even  though  these  Members  acknowl- 
edge the  proposed  reduction  was  not  a 
meat-ax  approach,  they  nevertheless 
charged  their  final  figures  were  sacro- 
sanct and  untouchable.  Mr.  President.  I 
ask — is  this  the  proper  role  of  this  body  ? 
Were  we  elected  by  our  people  to  merely 
nod  our  approval  to  the  decisions — valu- 
able as  they  may  be — reached  by  certain 
committee  members? 

Is  the  Senate  saying  it  is  governed  en- 
tirely by  committee — rather  than  arriv- 
ing at  decisions  by  discussion  and  de- 
bate of  all  its  Members — even  those  not 
privileged  to  be  on  a  particular  com- 
mittee? 

Mr.  President,  are  we  to  agree  with 
those  who  yesterday  suggested  that  be- 
cause certain  Members  had  been  con- 
tacted as  to  their  respective  preferences, 
further  reduction  in  a  piece  of  legisla- 
tion was  totally  unthinkable? 

Mr.  President,  I  certainly  cannot  agree 
with  this  concept  of  the  purpose  of  the 
Senate— nor  will  I  bend  to  their  threats. 

The  purpose  of  the  SOB  (Save  Our 
Bucks)  group  is  not  to  be  a  thorn  in  the 
Senate's  spending  side,  merely  for  the 
sake  of  being  a  thorn.  Rather,  it  is  our 
purpose  to  curb — though  only  little  by 
little  perhaps — the  spending  propensity 
of  the  Congress. 

As  members  of  this  group  we  are  often 
told,  "I  agree  with  your  ideas — but  not 
th's  bill."  It  is  time  that  this  body — just 
as  the  taxpayer  he  or  she  represents — 
bites  the  bullet  on  each  bill,  not  just  the 
one  that  hurts  the  least. 

Most  importantly,  no  Member  yet  has 
been  able  to  state  that  waste  and  inef- 
ficiency— the  object  of  our  proposed  re- 
ductions— is  ln(3eed  nonexistent  within 
each  piece  of  legislation. 

Mr.  President,  my  colleagues  and  I 
represent  the  person  unable  to  be  present 
at  committee  meetings — whether  budget, 
appropriations,  or  others — the  person 
most  important  of  all — the  American 
taxpayer. 

May  I  close,  Mr.  President,  by  saying 
that  as  long  as  the  message  from  people 
across  the  country  continues  to  beg  for 
financial  relief,  threats  or  intimidations 
will  not  silence  me  nor  my  colleagues.  We 
have  too  much  respect  for  this  body  for 
that. 

AMENDMENT    NO.    3438 

(Purpose:  To  reduce  the  funds  provided  for 
the  Food  Stamp  Program  by  $250,000.00) 

Mr.  LUGAR.  Mr.  President,  I  call  up 
amendment  No.  3488. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Lugax) 
proposes  an  amendment  numbered  3438: 

On  page  45,  line  6,  strike  out  "(5, 779,200,- 
000"  and  Insert  In  lieu  thereof  •'$5,529,200,- 
000". 

Mr.  LUGAR.  Mr.  President,  the 
amendment  that  I  offer  would,  in  effect, 
cut  $250  million  from  the  food  stamp 
provision  of  the  appropriation  bill. 

A  $250  million  cut  must  be  seen  in  the 
perspective  that  the  budget  now  calls  for 
$5,779  billion  to  be  spent  on  the  food 
stamp  program.  My  amendment  would 
cut  only  $250  million  from  that  amount, 
a  cut  of  less  than  5  percent. 

I  have  chosen  that  sum  with  some  de- 
gree of  care,  and  I  would  like  to  explain 
the  rationale  for  that  degree  of  cut. 

Certainly  the  food  stamp  program  has 
been  widely  praised,  and  in  some  quar- 
ters widely  condemned.  It  has  been 
widely  praised  by  many  Americans  who 
have  received  nourishment  because  of 
the  humanitarian  provisions  of  the  food 
stamp  program. 

It  has  also  been  praised  by  farmers: 
it  has  been  praised  from  time  to  time  by 
grocers  and  others  who  have  marketed 
food.  It  is  an  important  part  of  the  agri- 
culture and  food  picture  in  this  country. 

The  effect  of  my  amendment  is  not  an 
attack  on  the  food  stamp  program;  it 
is  not  an  attempt  to  summon  up  the 
various  prejudices  and  ill  feelings  there 
are  about  that  program. 

Let  me  say,  Mr.  President,  there  is  sub- 
stantial sentiment  in  this  country  that 
the  administration  of  the  food  stamp 
program  has  been  filled  with  fraud  and 
abuse.  That,  indeed,  has  been  the  recog- 
nition of  this  body  from  time  to  time. 

A  while  back  various  work  incentive 
programs  were,  in  fact,  put  into  effect 
to  offer  at  least  some  possibilities  for 
those  who  were  recipients  of  food  stamps 
to  earn  income  and  thus  to  move  from 
those  rolls.  Specifically  the  work  regis- 
tration program  has  come  into  effect,  and 
I  cite  as  to  how  that  program  is  working 
a  report  by  the  Comptroller  General  of 
the  United  States  to  Congress  entitled 
"Pood  Stamp  Work  Requirements,  In- 
effective Paperwork  or  Effective  Tool?" 
This  is  a  report  of  April  24.  1978. 

Chapter  2  of  the  report  is  entitled 
"Why  Work  Registration  Has  Had 
Limited  Success."  I  quote  the  first  para- 
graph: 

The  food  stamp  program's  work  registra- 
tion requirements  have  not  achieved  the  re- 
sults the  Congress  thought  they  would.  Even 
though  some  people  have  gotten  Jobs  as  a 
result  of  the  requirements  and  others  have 
been  denied  benefits  for  not  cooperating  fully 
with  the  local  officials,  the  actual  savings 
thus  far  have  been  meager  compared  to  what 
could  be  saved  by  a  well-run  work  registra- 
tion effort. 

One  reason  for  the  lack  of  success  of  the 
vocations  we  reviewed  was  that  the  work 
registration  requirements  seem  to  be  viewed 
as  Just  more  administrative  paperwork  and 
were  not  seen  as  a  way  to  reduce  the  need 
for  program  benefits. 

The  report  follows  on  with  a  chart  on 
page  8.  SampUngs  were  made  in  five 


cities  of  the  United  States  In  which  1.000 
or  more  registrants  were,  in  fact,  inter- 
viewed. I  quote  again.  "We  rand<»nly 
selected  1.061  cases  from  applications 
generally  approved  during  January 
1976."  These  are  applicants  for  food 
stamps.  "We  found  620  recipients  were 
required  to  register  for  work." 

Now.  Mr.  President,  let  us  take  a  look 
at  the  perspective  of  this  sltuaticHi.  Of 
the  1.061  persons  interviewed,  according 
to  the  Comptroller  General's  report,  620 
unoer  the  Pood  Stamp  Act  were  re- 
quired to  register  for  work.  How  many  of 
the  62U  would  you  suspect  have  obtained 
jobs?  These  are  jobs  that  would  have 
provided  income  and  might  have  taken 
them  off  the  food  stamp  rolls.  Of  the  620 
people  who  were  required  to  register  for 
work,  only  3  have  obtained  jobs,  and  only 
233  others  were  even  registered  at  the 
local  employment  offices  responsible  for 
trying  to  help  them  find  jobs.  The  other 
384  were  not  even  registered  at  such  of- 
fices. 

Mr.  President,  the  report  goes  oa  in 
some  detail  to  try  to  Illuminate  this 
situation  further.  There  could  be  miti- 
gating circumstances  in  our  society  as  to 
why  out  of  1,061  people  receiving  food 
stamps,  with  a  work  requirement  that 
made  it  necessary  under  law  for  over  600 
to  be  registered  for  work,  only  236  were 
registered,  and  only  3  obtained  jobs. 

A  question  might  be  raised,  Mr.  Presi- 
dent, whether,  in  fact,  there  were  jobs 
available  in  our  society,  and  jobs  that 
under  the  terms  of  the  law  were  deemed 
to  be  suitable. 

On  page  18  and  page  19,  the  highlight 
of  that  particular  portion  of  the  report 
had  this  headline  which  says,  "Jobs  Were 
Available  for  Pood  Stamp  Work  Regis- 
trants." In  Detroit,  Philadelphia,  and 
San  Francisco  the  niunber  of  food  stamp 
work  registrants  is  listed,  and  the  num- 
ber of  jobs  that  were  available.  At  least 
half  of  the  cases  in  those  three  cities  had 
jobs  available  to  them. 

The  report  goes  on  into  a  more  sophis- 
ticated line,  and  it  says: 

Because  of  such  factors  as  distance  of  the 
Job  from  the  registrant's  home,  lack  of  pub- 
lic transportation,  and  the  low  salaries  of  the 
Jobs  available  not  all  Jobs  can  be  considered 
suitable.  In  Detroit  and  Philadelphia  we  con- 
sidered these  factors,  with  assistance  from 
local  employment  service  officials.  In  order  to 
estimate  the  number  of  Job  openings  that 
were  suitable  In  Detroit  all  38  Job  openings 
were  considered  suitable.  In  Philadelphia  46 
of  the  55  available  Jobs  were  considered  suit- 
able. 

Mr.  President.  I  suggest  that  these 
figures  from  the  Comptroller  General's 
report  of  April  24.  1978  indicate  what 
seems  to  me  to  be  obvious,  and  that  is 
that  work  is  available  in  this  coimtry, 
not  only  jobs  available  but  suitable  jobs 
under  the  definition  of  the  act.  for  a 
large  number  of  food  stamp  recipients. 

To  begin  with,  those  administering  the 
food  stamp  program  are  not  even  regis- 
tering a  majority  of  the  recipients  as 
required  by  law,  making  known  their 
names  and  availability  in  the  job  mar- 
ket. Even  in  those  areas  where  there 
are  jobs  available  and  jobs  under  the  law 
legarded  as  suitable,  suitable  because  of 
transportation,  pay.  and  other  factors, 
these  jobs  are  not  being  taken  by  the 
food  stamp  recipients. 


Mr.  President.  I  know  of  no  better  way 
to  make  certain  that  the  admlnistratfoa 
of  this  act  begins  to  move  in  a  way 
that  has  a  degree  of  fairness  for  Ameri- 
can citizens  generally  than  to  suggest 
under  this  amendment  that  $250  milllan. 
less  than  5  percent  of  the  allocatiao  of 
the  program,  be  deleted,  with  the  strong 
suggestion  this  implies  that  the  admin- 
istration get  its  act  together  and  begin 
lo  administer  the  food  stamp  program  In 
a  way  that  does  not  discredit  it  with  all 
Americans. 

To  blandly  suggest  that  the  food 
stamp  program  is  a  popular  program 
with  America  generally  seems  to  me 
to  court  a  poUtical  disaster  for  the  food 
(tamp  program  and  for  many  other  hu- 
manitarian programs  which  come  under 
the  heading  of  the  feeding  of  Americans 
who  are  poor  or  unemployed  or  who  are 
children  who  are  dependent. 

We  are  in  the  process,  through  our 
faUure  to  tailor  programs  that  clearly 
have  excess  and  administrative  waste, 
going  to  put  in  jeopardy  a  great  number 
of  other  things.  Mr.  President. 

I  know  the  argument  will  be  made  that 
in  a  way  the  food  stamp  program  is  an 
entitlement  program.  If  you  qualify  for 
the  benefits  you  ought  to  get  them.  If 
the  function  of  this  body  is  simply  to 
provide  the  money  once  the  require- 
ments are  set  up.  whether  it  be  $5.7 
billion  or  $5.5  bilUon  or  whatever  it  may 
require,  the  argument  will  be  made  that 
with  the  dropping  of  the  purctiase  re- 
quirement more  people  will  qualify  this 
year;  and  the  suggestion  is  always  that 
the  administration  might  improve  and, 
therefore,  fewer  people  would  qualify. 

The  committee  has  suggested  in  its 
report,  and  I  think  that  this  is  impor- 
tant to  cite.  Mr.  President,  and  I  cite 
page  75  of  the  report  that  is  before  us 
on  the  Agriculture  Rural  Development, 
and  Related  Agencies  appropriation  biU, 
that: 

As  passed  by  the  Congress,  the  Food  Stamp 
Act  of  1977  was  Intended  to  simplify  admin- 
istration, eliminate  fraud  and  abuse,  encour- 
age participation  among  and  open  access  to 
eligible  households,  and  tighten  eUglbUlty 
standards. 

I  call  particular  attention  to  this 
sentence : 

However,  the  Committee  Is  concerned  that 
two  of  these  four  goals — nanxly  the  elimina- 
tion of  fraud  and  abuse  and  simpUflcatlon 
of  administration — may  not  be  achieved  by 
the  regulations  proposed  to  implement  this 
new  act. 

Mr.  President,  I  think  that  Is  an  Im- 
portant comment  made  by  the  commit- 
tee, commenting  on  the  food  stamp  ap- 
propriation. The  c(Hnmittee  finally  de- 
cided, all  things  considered,  that  while 
probably  there  may  be  some  fraud  and 
abuse,  and  some  mismanagement,  with 
tightened  eUgibUity  standards  and  elim- 
inating the  cash  requirement  these  things 
may  balance  themselves,  and  the  com- 
mittee retained  the  $5,779  billion  level. 

Not  only  am  I  convinced  of  the  desir- 
ability of  cutting  this  level  by  $250  mil- 
lion, but  I  am  convinced  that  nothing 
short  of  that  will  lead  to  the  desired 
result. 

I  am  saying  the  American  public  as  a 
whole  believes  in  the  program,  and  we 
are  talking  about,  now  in  this  bill,  not 
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less  than  1  percent  of  the  entire  budget, 
Involved  in  the  food  stamp  program. 
If  we  are  now  unable  to  bring  this  1  per- 
cent to  the  poor,  and  make  certain 
that  not  only  the  poor  and  needy  are 
on  the  rolls,  but,  more  importantly,  that 
the  people  who  can  work  have  that  op- 
portunity, that  the  food  stamp  program 
In  fact  brings  people  together  with  Jobs 
and  with  income  opportunities,  it  just 
seems  to  me  very  important  that  we 
move  in  that  direction. 

Finally,  I  would  add  that  the  proposi- 
tion 13  idea  has  been  attacked  by  many 
as  being  a  rather  crude  meat-ax  attempt 
to  do  what  could  have  been  done  surgi- 
cally through  a  legislative  body.  And.  in- 
deed, perhaps  it  Is.  Indeed,  the  citizens 
of  California  decided  that  the  legisla- 
ture of  California  simply  was  incapable 
of  bringing  to  the  fore  public  policy 
changes  such  as  the  elimination  of  fraud 
and  abuse  in  such  programs  as  food 
stamp  programs.  As  a  result,  in  proposi- 
tion 13's  idea,  you  simply  cut  the  money 
and  then  ask  people  to  scatter  around 
and  try  to  find  out  how  it  is  all  to  be  done, 
entitled  to  it  or  not. 

I  have  not  suggested  a  cut  of  the  order 
that  is  going  to  debilitate  the  food  stamp 
program.  I  have  suggested  a  $250  million 
cut.  because  I  believe  that  will  stimulate 
the  administration  of  the  food  stamp 
program  to  such  a  point  that  the  ofBclals 
will  make  sure  that  those  able  to  work 
will  come  together  with  the  jobs;  they 
are  going  to  find  a  way;  the  people  ad- 
ministering this  program  are  going  to  be 
under  the  gim  to  pull  their  act  together; 
the  American  public  will  have  more  con- 
fidence in  the  food  stamp  program,  and 
its  likelihood  of  providing  benefits  in  the 
future  is  likely  to  be  enhanced  rather 
than  detracted. 

Mr.  President,  I  would  hope  that  this 
committee  might  be  willing  to  accept  this 
amendment.  I  reserve  the  remainder  of 
my  time. 

Mr.  ElAOLETON.  Mr.  President,  I  am 
sjmipathetic  to  the  hope  that  we  could 
bring  down  the  cost  of  the  food  stamp 
program.  Various  OAO  reports  have 
criticized  its  administration,  and  various 
reforms  have  been  proposed,  passed  into 
law,  and  are  being  implemented.  I  refer 
specifically  to  those  in  last  year's  farm 
bUl,  which  eliminated  the  purchase  re- 
quirement, replaced  Itemized  deductions 
with  standard  ones,  instituted  a  maxi- 
mum deduction  for  excess  shelter  and 
child  care  costs,  eliminated  the  auto- 
matic categorical  eligibility  for  welfare 
recipients,  and  required  tougher  en- 
forcement ajid  administration  of  the 
program  by  the  States.  The  new  legisla- 
tion has  not  been*  fully  Implemented, 
but  it  is  in  the  process  of  being  so. 

I  think  the  Senate  is  kidding  itself  if 
It  believes  that  it  can  institute  reforms 
and  improvements  in  the  food  stamp 
program  by  cutting  the  appropriation. 
This  is  an  entitlement  program.  People 
will  receive  food  stamps  regardless  of 
how  much  is  appropriated  in  this  bill— 
$250  million  more  or  $250  million  less. 
What  will  happen  if  we  fall  to  appropri- 
ate enough  money  is  that  we  will  face 
a  supplemental  next  spring. 

I  want  to  point  out  to  my  colleagues 
that  1  week  ago  the  subcommittee 
asked  the  Department  to  take  another 


hard  look  at  the  food  stamp  budget  es- 
timate. We  did  this  because  the  Congres- 
sional Budget  Office  had  just  recently 
reestimated  food  stamp  requirements 
and  projected  the  need  for  a  $143  mil- 
lion supplemental — not  a  decrease,  but 
an  increase,  based  principally  on  rising 
food  prices.  Hie  Department's  response 
was  that,  based  on  changing  patterns  of 
unemployment,  plus  food  price  increases, 
and  taking  into  consideration  all  factors, 
including  some  carryover  funding,  It 
would  be  premature  for  Congress  to  pro- 
vide additional  amounts  above  the  budg- 
et estimate  at  this  time. 

A  cut  of  $260  million  would  virtually 
insure  that  the  program  will  need  a  sup- 
plemental. It  would  be  far  better  to  wait 
until  we  see  the  effect  of  the  new  law 
before  making  cuts  in  a  carefully  con- 
structed budget  request. 

I  urge  my  colleagues  to  defeat  this 
amendment.  If  further  reforms  in  food 
stamps  are  feasible  beyond  those  passed 
last  year,  I  would  urge  the  consideration 
and  adoption  of  those  reforms — not  the 
meat-axe  approach  to  the  appropriation 
proposed  today  which  has  little  pro- 
grammatic effect. 

I  yield  3  minutes  to  the  Senator  from 
North  Carolina  (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  President,  I  rise 
to  oppose  the  amendment  proposed  by 
my  good  friend,  the  Senator  from 
Indiana. 

The  Members  of  this  body  know  the 
Senator  from  North  Carolina  as  a  fiscally 
conservative  individual,  one  who  is  con- 
cerned about  reducing  budgetary  outlays 
in  almost  any  way  possible.  Rarely  a 
weekend  goes  by  that  I  do  not  visit  my 
home  State  and  hear  the  concerns  of 
the  citizens  of  North  Carolina  concerning 
the  large  expenditures  of  the  Federal 
Government,  expenditures  which  exac- 
erbate inflation  and  plunge  us  deeper  into 
debt. 

Food  stamps  has  never  been  a  popular 
program  in  my  home  State.  Virtually 
every  citizen  there  is  aware  of  cases  that 
border  on  fraud  and  deceit.  However, 
I  believe  that  I  can  assure  them  that 
the  food  stamp  program  we  have  today 
is  vastly  different  than  the  one  that  was 
in  place  when  I  came  to  the  Senate  in 
1975. 

In  the  3  V2  years  that  I  have  been  here, 
the  Senate  has  considered  four  reform 
bills,  bills  that  have  altered  the  nature 
of  the  program  and  thrust  it  in  the  direc- 
tion of  reaching  the  poorest  and  most 
desperate  people  of  this  land. 

Since  I  have  been  in  the  Senate,  we 
have: 

First.  Essentially  eliminated  house- 
holds with  luxury  cars; 

Second.  Eliminated  college  students ; 

Third.  Eliminated  much  of  the  fraud 
and  abuse,  by  both  vendors  and  partici- 
pants; and 

Fourth.  Reduced  the  income  level  to 
the  poverty  level,  reducing  the  rolls  by 
over  a  million  people. 

Of  course,  not  all  the  defects  have  been 
cured,  but  we  have  and  are  improving 
this  program  and  that  much  of  the 
fraud  has  been  substantially  reduced. 

One  of  my  major  concerns  regarding 
this  amendment  concerns  the  entitle- 
ment nature  of  the  program.  Any  cut  is 


likely  to  be  fictitious,  forcing  the  execu- 
tive branch  to  sedc  either  a  supplemental 
appropriation  or  legislation  that  would 
reduce  the  allotment  each  State  receives 
or  further  reduction  in  the  food  stamp 
rolls.  This  will  be  especially  true  in  view 
of  the  fact  that  food  prices  have  risen 
7.4  percent  since  the  President  submitted 
his  budget  for  fiscal  year  1979. 

Mr.  President,  over  390,000  people  re- 
ceive food  stamps  In  my  home  State. 
These  people  are  poor.  Many  of  them  are 
temporarily  unemployed,  and  still  others 
are  physically  or  mentally  unable  to 
work.  And,  more  Importantly,  Mr.  Presi- 
dent, many  of  the  people  that  benefit 
from  food  stamps  are  the  elderly,  who 
use  food  stamps  as  that  little  extra  sup- 
plement to  survive  on.  Many  of  them  are 
children.  All  these  are  people  who 
deserve  our  attention  and  concern. 

I  will  close  by  saying  that  the  require- 
ment to  register  for  work,  a  provision 
that  the  Senator  from  Indiana  has  al- 
luded to  was  enacted  by  Congress  last 
September  and  signed  into  law  in  the 
Food  and  Agriculture  Act  of  1977. 1  think 
that  the  reduced  food  stamp  rolls  indi- 
cate that  this  new  provision  of  law  is 
working. 

I  urge  my  colleagues  to  defeat  the 
amendment  offered  by  the  Senator  from 
Indiana. 

I  thank  the  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  South 
Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  friend,  the  distinguished  Senator 
from  Indiana.  I  know  the  amendment  is 
well-intentioned,  but  it  could  not  come  at 
a  worse  time.  As  the  Senator  from  In- 
diana knows,  we  spent  many  months  re- 
viewing all  of  the  charges  that  have  been 
leveled  against  the  food  stamp  program 
last  year.  Any  program  that  involves 
somewhere  between  17  and  18  million 
people  is  bound  to  have  a  few  cheaters. 
There  are  some  people  who  cheat  on 
their  income  tax. 

It  might  indicate  that  we  ought  to  in- 
crease the  number  of  people  involved  in 
the  enforcement  of  these  programs,  but 
we  should  not  cut  the  program. 

What  the  Senate  did  last  year  in  the 
far-reaching  Food  Stamp  Reform  Act 
of  1977  was  to  respond  to  every  one  of 
the  abuses  that  the  Senator  from  In- 
diana has  mentioned,  and  a  good  many 
he  has  not  mentioned  here  today.  We 
came  up  with  a  comprehensive  reform 
plan  that  is  just  now  being  implemented. 
In  fact,  the  regulations  have  been  pub- 
lished and  are  now  out  for  review  and 
evaluation. 

If  there  are  some  of  those  regulations 
the  Senator  thinks  can  be  improved, 
he  ought  to  make  his  objections  known 
to  the  Department,  and  not  come  in  with 
a  major  across-the-board  cut  in  this  pro- 
gram just  at  the  time  when  we  are  trying 
to  implement  the  reforms. 

Beyond  this,  as  the  Senator  from 
North  Carolina  has  pointed  out  so  well, 
we  have  had  food  price  infiation  in  this 
country  during  the  past  year  since  the 
Senate  passed  its  new  guidelines.  Both 
the  cost  estimates  of  the  Congress  last 
year  and  the  cost  estimates  of  the  De- 
partment are,  if  anything,  out  of  date. 
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It  may  very  well  be  that  we  will  be  faced 
with  the  necessity  ot  a  supplemental  ap- 
propriation to  carry  out  what  was  so 
carefully  authorized  by  the  Senate  last 
year. 

The  last  thing  we  want  to  do  at  this 
time,  Mr.  President,  with  these  new 
guidelines  about  to  go  into  effect,  reg- 
ulations designed  to  clean  up  the  abuses 
that  exist  in  the  program,  is  to  pass 
the  kind  of  slash  now  proposed. 

There  are  only  two  things  that  could 
happen  if  this  amendment  were  to 
carry:  One,  an  outright  increase  in  the 
suffering  and  the  malnutrition  in  the 
United  States;  or  second,  require  the 
Congress  to  come  in  with  a  substantial 
supplemental  appropriation  later  on. 

I  think  it  is  already  clear,  as  was 
pointed  out  in  the  debate  in  the  other 
body,  that  the  cost  of  food  today  makes 
impossible  any  practical  cutback  in 
what  we  have  authorized  and  appropri- 
ated for  the  food  stamp  program. 

I  might  say,  Mr.  President,  that  the 
information  in  the  letter  of  the  Senator 
from  Indiana  to  those  of  us  in  the  Sen- 
ate, is  based  on  the  reports  of  the  pro- 
gram as  it  existed  prior  to  the  reforms 
mandated  by  the  Congress  last  year.  I 
think  we  need  to  give  these  programs  a 
chance.  I  hope  the  amendment  will  be 
defeated. 

The     PRESIDING     OFFICER      (Mr 
Church  ».   The   Senator's  time  has  ex- 
pired. 

Mr.  EAGLETON.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  LUGAR.  My  time  has  exoired. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  from  Indiana. 

Mr.  LUGAR.  I  appreciate  the  Senator 
yielding. 

Mr.  President,  let  me  summarize  by 
saying  this:  I  have  not  proposed  a  meat- 
ax  approach  which  would  brinp;  about 
malnutrition  or  suffering  by  people.  T 
have  suesested  that  in  the  "food  stamn 
offices  in  this  country  the  people  are  not 
being  given  an  oooortunity  to  find  work 
When  opportunities  have  been  given, 
recinients  are.  in  fact,  not  attempting 
to  obtain  work. 

In  Detroit  and  Philadelphia,  as  I  cited 
jobs  were  found  for  a  majority  of  the 
recipients  who  registered.  They  were 
suitable  lobs.  But  only  3  persons  out 
of  600  able-bodied  persons— we  are  not 
talking  about  children  or  the  aged  but 
the  able  bodied— found  work  and  thus 
moved  into  an  income  level  which  re- 
moved them  from  the  food  stamp  pro- 
gram. 

This  is  intolerable  with  regard  to  fair- 
ness in  this  program.  To  keep  talking  in 
terms  of  cutting  off  people  and  bringing 
about  malnutrition  and  sufferinp;  is  sim- 
ply nonsense.  It  is  that  type  of  situation 
that  is  likely  to  lead  to  discrediting  the 
whole  program. 

Mr.  McGOVERN.  If  the  Senator  will 
yield,  is  the  Senator  aware  that  the  latest 
statistics  on  this  from  the  Department  of 
Agriculture  indicate  that  the  error  rate 
in  the  work  registration  requirement 
under  this  program  has  been  more  than 
cut  in  half  since  the  statistics  to  which 
the  Senator  referred  were  published?  We 
are  making  progress. 

If  the  Senator  feels  that  the  regula- 
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tions  the  Department  has  drawn  up  with 
regard  to  the  work  registration  require- 
ment is  inadequate,  I  think  the  recourse 
is  to  make  that  dissatisfaction  known  to 
the  Department,  rather  than  to  cMne  in 
with  a  $250  million  cut  in  the  whole  food 
stamp  program.  Let  us  target  in  on  what 
the  problem  is.  I  gather  from  the  Sen- 
ator's remarks  he  believes  the  regula- 
tions are  not  drafted  correctly. 

Mr.  LUGAR.  Let  me  respond  to  the 
distinguished  Senator  by  saying  that  the 
regulations  are  clear,  they  are  perfectly 
clear.  I  am  simply  indicating  that  the 
Department  has  not  felt  it  incumbent  to 
work  through  those  regulations  before  its 
people  come  into  contact  with  those  jobs. 
This  sort  of  activity  will  stimulate  that 
sort  of  contact. 

Mr.  McGOVERN.  Does  the  Senator 
know  that  the  Department  of  Agricul- 
ture is  now  moving  against  one  State 
because  of  their  violations  of  the  work 
requirement? 

Mr.  LUGAR.  I  am  encouraged  to  hear 
that  today.  I  hope  that  will  bring  about 
a  widespread  situation. 

Mr.  McGOVERN.  The  Senator  has  not 
targeted  on  the  work  registration  re- 
quirements. This  amendment  is  an 
across-the-board  cut  of  $250  million  in 
the  whole  food  stamp  program. 

Mr.  BELLMON.  Mr.  President,  since 
coming  to  the  Senate  I  have  consistently 
opposed  action  to  liberalize  and  increase 
the  costs  of  the  food  stamp  program. 
Nevertheless.  I  must  oppose  this  amend- 
ment as  being  unworkable.  I.  like  the 
sponsor  of  this  amendment,  and  the  ma- 
jority of  the  Senate,  favor  any  reason- 
able measure  to  curb  fraud  and  abuse  in 
the  food  stamp  program.  This  amend- 
ment, however,  while  symbolic  of  this 
concern,  will  have  no  impact  on  the  ad- 
ministration of  the  food  stamp  program, 
because  the  program  is  mandated  by 
law  as  an  entitlement.  The  appropria- 
tion contained  in  this  bill  for  all  prac- 
tical purposes  is  only  an  estimate  of  the 
program  requirements.  Actual  program 
levels  and  program  costs  will  be  deter- 
mined by  the  number  of  participants 
claiming  benefits  and  adjustments  in  the 
costs  of  food. 

If  we  fail  to  appropriate  an  adequate 
amount  for  the  program,  we  will  have  to 
make  a  supplemental  appropriation  in 
the  latter  part  of  the  fiscal  year.  Since 
this  program  is  an  entitlement,  should 
the  Federal  Government  fail  to  make  the 
necessary  funding  available,  recipients 
would  have  a  valid  legal  claim  against 
the  government,  which  would  have  to  be 
satisfied  under  a  judicial  judgment. 

The  Food  and  Agricultural  Act  of  1977 
incorporated  a  number  of  provisions  to 
address  the  problems  with  the  food 
stamp  program.  The  regulations  imple- 
menting these  changes  have  already  re- 
ceived public  comment  and  will  be  issued 
in  final  form  late  this  summer.  Full  im- 
plementation of  these  regulations  is  ex- 
pected from  4  to  6  months  following  that 
date.  As  a  member  of  the  Senate  Agri- 
culture Committee,  I  worked  on  that  leg- 
islation and  I  am  hopeful  that  the  im- 
provements incorporated  there  will  re- 
duce the  abuse  of  the  food  stamp  pro- 
gram. 

Should  even  these  measures  prove  in- 


adequate. Congress  has  the  authority  and 
Xhe  responsibility  to  make  further  revi- 
sions in  the  legislative  authorization.  It 
is  clear,  however,  that  a  cut  in  the  ap- 
propriation would  not  achieve  any  of 
these  goals. 

I  urge  the  Senate  to  reject  this  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Kathryn  Piles,  of  Senator 
Cranston's  staff,  be  granted  the  privilege 
of  the  floor  during  the  debate  and  votes 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  same  privilege  for  Jay  Urwitz.  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  ) .  the  Senator  from  Minnesota 
I  Mrs.  Humphrey  >  and  the  Senator  from 
Hawaii  <Mr.  Inouye)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mirmesota 
(Mrs.  Humphrey  I  would  vote  "nay.'" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  <Mr.  Heinz • 
and  the  Senator  from  New  York  <Mr. 
jAviTst  are  necessarily  absent. 

The  result  was  announced — yeas  38 
nays  57.  as  follows: 


IRollcall  Vote  No.  309  Leg. 
YEAS— 38 


Allen 

Baker 

Bartlett 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Curtis 
DeConcini 
Eastland 
Gam 

Goldwater 
Griffin 
Hansen 


Anderson 

Bayh 

Bellmen 

Bentsen 

Biden 

Brooke 

Burdlck 

Byrd.  Robert  C 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Dole 

Domenici 

Durkin 


Hatch 

Hayakawa 

Helms 

Hodges 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Nunn 

Packwood 

Pearson 

Percy 

NAYS— 57 

Eagleton 

Ford 

Glenn 

Gravel 

Hart 

Haskell 

Hatfield. 

Mark  O 
Hatfield. 

Paul  G. 
Hathaway 
Hoi  lings 
Huddleston 
Jackson 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 


Proxmtre 

Roth 

Sasser 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Hclntyre 

Melcher 

Metzenbaum 

Morg&n 

Moynlban 

Muskle 

Nelson 

Pell 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 


Abourezk 
Heinz 


NOT  VOTING — 5 
Humphrey  Javlts 


Inouye 

So  Mr.  Lugar 's  amendment  (No.  3438^ 
was  rejected. 
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Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Curtis 
amendment  that  we  will  take  up  in  about 
3  or  4  minutes;  I  ask  for  the  yeas  and 
nays  on  an  Eagleton-Bellmon  amend- 
ment which  we  will  take  up  after  the 
Curtis  amendment;  and  I  ask  for  the 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufDcient  second  on  all  three  items? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
imanimous  consent  that  Miss  Nancy 
Barrow  of  Senator  Chafee's  staff  be 
granted  privilege  of  the  floor  on  this 
mc&surc 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  Karen  Dar- 
ling be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR  Mr.  President,  I  ask 
unanimous  consent  that  David  Lyons  be 
granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  a  simi- 
lar request  for  Mike  Fleming  and  Steve 
Mau  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  The  same  request  for 
Bob  Reynolds  of  Senator  Wallop's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.     1S37 

(Purpose:  To  eliminate  tobacco  production 
research  of  $3,106,000  from  the  bill ) 

Mr.  PELL.  Mr.  President,  I  offer  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  unprlnted  amendment  numbered 
1037. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  11,  strike  out  "$337,791,000" 
and  Insert  In  lieu  thereof  "334,685,000." 

Mr.  PELL.  Mr.  President,  I  am  offer- 
ing an  amendment  today  to  eliminate 
$3,106,000  in  funds  from  this  bill  which 
would  be  used  to  support  tobacco  produc- 
tion research. 

This  amendment*  is  a  simple  one,  the 
Intent  of  which  Is  obvious — to  end  a  Gov- 
ernment support  program  for  a  cancer- 
causing  substance.  My  amendment  does 
not  prohibit  the  growing  of  tobacco,  nor 
does  the  amendment  attempt  to  limit  its 
use  or  affect  its  sale.  What  the  amend- 
ment does  is  put  the  Senate  on  the  record 
as  being  firmly  opposed  to  spending  tax- 
payers' dollars  on  a  tobacco  production 
research  program  whose  thrust  is  to  in- 
crease the  yield  of  a  plant  which  has 
been  verified  as  a  severe  health  hazard 
to  the  public. 

Our  Government  has  too  long  been  in- 
volved In  a  senseless,  and  fiscally  un- 
sound policy  of,  on  the  one  hand,  sup- 


porting and  encouraging  the  growth  of 
this  deadly  weed,  and  on  the  other, 
spending  millions  of  dollars  to  educate 
people  not  to  use  tobacco,  to  finance  re- 
search on  how  to  deal  with  the  diseases 
caused  by  tobacco,  and  to  develop  sys- 
tems to  help  people  who  have  become  ad- 
dicted to  tobacco  to  break  the  habit.  It 
is  time  we  signal  an  end  to  this  waste 
and  inconsistesncy  on  the  part  of  the 
Federal  Government. 

It  is  particularly  appropriate  that  we 
act  now,  less  than  a  week  after  the  Amer- 
ican Medical  Association  released  its  re- 
port— the  result  of  a  14-year,  $15  million 
research  project — which  concludes  that 
cigarette  smoking  can  cause  irreversible 
heart  damage  and  may  be  responsible  for 
medical  maladies  ranging  from  indiges- 
tion to  cancer.  It  has  been  14  years  since 
the  first  Surgeon  General's  report  was  is- 
sued warning  of  the  dangerous  links  be- 
tween smoking  and  health.  At  that  time 
in  1964,  the  tobacco  industry  refuted  the 
Surgeon  General's  report,  protesting 
that  his  findings  were  based  on  incon- 
clusive evidence.  A  new  project  was  un- 
dertaken, sponsored  by  the  AMA's  Com- 
mittee for  Research  on  Tobacco  and 
Health  and  financed  by  the  tobacco  in- 
dustry. The  results  of  this  study  are  now 
in  and  they  support  the  contention 
that — and  I  quote — "cigarette  smoking 
plays  an  important  role  in  the  develop- 
ment of  chronic,  obstructive  pulmonary 
diseases  and  constitutes  a  grave  danger 
to  individuals  with  pre-existing  diseases 
of  the  coronary  arteries."  Researchers 
also  found  links  between  smoking  and 
heart  disease,  most  notably  strokes  and 
heart  attacks.  The  research  committee 
also  confirmed  previous  findings  of  can- 
cer-causing agents  in  nicotine.  I  do  not 
think  there  can  be  any  doubt  left  as  to 
the  severe  medical  hazards  connected 
with  smoking. 

HEW  Secretary  Califano  testified  this 
spring  before  a  House  public  health  sub- 
committee that  the  country  spent  be- 
tween $5  billion  and  $7  billion  in  1975 
to  treat  smoking  related  diseases.  As 
much  as  $18  billion  in  worker  productiv- 
ity may  have  been  lost  due  to  absentee- 
ism caused  by  smoking-related  illness, 
he  said.  He  estimated  that  4,000  young- 
sters start  smoking  every  day,  that  the 
teenager  who  becomes  a  habitual  smoker 
stands  a  1  in  20  chance  of  developing 
lung  cancer;  the  nonsmoker's  chance  is 
1  in  200.  The  same  smoking  teenager  has 
a  6  in  10  chance  of  having  heart  disease; 
the  nonsmokcr  a  3  in  10  chance.  The 
smoker  has  a  1  in  10  chance  of  having 
lung  disability;  the  nonsmoker  a  1  in 
200  chance.  Ttiese  statistics  are  stagger- 
ing. It  makes  this  Government's  policy 
of  continuing  to  spend  millions  of  dollars 
to  support  the  growth  of  this  deadly 
plant,  while  at  the  same  time  spending 
millions  of  dollars  on  smoking  educa- 
tion and  research  not  only  a  senseless 
and  irresponsible  act  but  also  an  im- 
moral one.  During  the  past  fiscal  year, 
HEW  spent  $19.4  million  on  smoking 
and  health. 

I  believe  it  is  a  matter  of  poor  policy 
on  our  part  to  facilitate  the  growing  of 
this  hazardous  weed. 

According  to  HEW  estimates,  320,000 
Americans  died  last  year  from  smoking- 
related  causes,  37  million  Americans  alive 


today    will    die    prematurely    due    to 
smoking. 

I  do  not  believe  the  U.S.  taxpayers 
should  foot  the  bill  for  a  tobacco  research 
program  which  is  more  concerned  with 
growing  more  tobacco  than  with  grow- 
ing safer  tobacco. 

Mr.  President,  this  amendment  would 
seem  to  me  to  go  at  this  problem,  al- 
though I  congratulate  the  tobacco  in- 
dustry on  the  emphasis  they  have  been 
putting  lately  on  research  more  direct- 
ly related  to  health  than  to  production. 
My  concern  is  to  make  sure  that  the 
money  that  is  spent  in  tobacco  produc- 
tion research  is  spent  in  that  direc- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Rhode 
Island  that  his  amendment  is  out  of 
order,  inasmuch  as  it  revises  a  figure 
that  already  has  been  amended. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Pell  amend- 
ment be  considered  in  order,  because  it 
will  be  debated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
reserving  the  ri^t  to  object,  will  the 
Senator  withhold  that  until  we  discuss 
it? 

Mr.  EAGLETON.  The  Chair  has  ruled 
on  my  request,  has  it  not? 

The  PRESIDING  OFFICER.  The 
Chair  has  stated  that  the  unanimous- 
consent  request  has  been  agreed  to. 
The  Chair  did  not  hear  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  Senator  from  Kentucky. 

Mr.  CURTIS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Rhode  Island. 

Mr.  HUDDLESTON.  Mr.  President,  I 
understand  the  concern  and  the  sin- 
cerity of  the  distinguished  Senator  from 
Rhode  Island  in  offering  this  amend- 
ment. However,  I  believe  that  upon  ex- 
amination of  the  facts,  he  will  find  that 
the  amendment  will  not  accomplish  his 
purpose  and,  as  a  matter  of  fact,  will  be 
counterproductive  to  what  his  objective 
appears  to  be. 

Although  this  category  is  listed  as 
tobacco  production  research,  the  fact  is 
that  you  cannot  separate  production  re- 
search from  research  that  has  a  bearing 
on  the  health  aspects,  whatever  they 
might  be,  of  the  tobacco  leaf.  Whatever 
is  healthful  or  unhealthful  in  the  leaf 
is  determined  by  what  the  leaf  is.  Re- 
search in  growing  the  leaf,  in  breeding 
plants,  the  question  of  insecticides  or 
what  fertilizer  might  be  used — all  this 
has  a  direct  bearing  on  what  the  final 
composition  of  the  leaf  is.  And  that  is 
what  influences  the  question  of  whether 
or  not  it  is  healthful  or  unhealthful. 

Second,  as  the  Senator  mentioned, 
there  is  now  no  great  incentive,  no  great 
need,  for  concentrating  on  purely  pro- 
duction increa^ng  research.  Several 
years  ago,  tobacco  allotments  were  made 
on  the  basis  of  acreage.  At  that  time,  of 
course,  the  more  you  could  produce  on  a 
given  acre  the  more  profit  you  made. 
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That  is  no  longer  the  case.  Today,  to- 
bacco allotments  are  made  on  the  basis 
of  poundage.  A  quota  holder  can  sell  only 
so  many  pounds  of  tobacco. 

So  there  is  no  great  need  now  to  try  to 
increase  the  yield  from  a  specific  plot  of 
ground.  The  amount  of  land  use  is  not 
consequential.  The  average  allotment 
for  tobacco  in  my  State  of  Kentucky  is 
less  than  1  acre. 

What  is  important  is  that  some  of  the 
great  breakthroughs  in  the  question  of 
health  and  tobacco  have  come  from  to- 
bacco production  research.  Production 
and  health  research  are  interrelated  and 
cannot  be  separated. 

Dean  Charles  Barnhart.  of  the  Uni- 
versity of  Kentucky  College  of  Agricul- 
ture, where  much  of  this  research  is 
carried  on,  says: 

It  is  very  important  to  maintain  the  total 
tobacco  research  effort  if  we  are  to  respond 
to  the  need  for  a  safer  cigarette. 

Mr.  President,  just  to  give  the  Mem- 
bers of  the  Senate  some  idea  of  the  kind 
of  research  that  has  been  carried  out 
under  this  category,  which  is  labeled 
production  research,  I  have  reports  on 
actual  projects  that  have  been  under- 
taken and  completed: 

"Infiuence  of  Herbicides  on  Hurley 
Tobacco  Leaf  Chemistry."  Again,  it  is 
the  chemistry  of  the  plant  that  deter- 
mines whether  or  not  it  is  safe  or  unsafe. 
"The  infiuence  of  Vaiiety  and  Fer- 
tilization on  Yield  and  Composition  of 
Burley  Tobacco."  Again,  it  is  leaf 
composition. 

"Nature  and  Fate  of  Insectide  Resi- 
dues Inhaled  by  Rats  in  Cigarette 
Smoke;"  "Insectide  Residues  in  Cigar- 
ette Smoke.  Transfer  and  Fate  in  Rats;" 
"Influence  of  Puff  Frequency  and  Puff 
Volume  on  the  Alkaloid  Content  of 
Smoke."  What  could  be  more  related  to 
the  health  aspects  of  t,moke  than  these 
kinds  of  projects? 

"Cigarette  Smoke  as  a  Source  of  Pes- 
ticide Exposure."  Again,  directlv  related 
to  health. 

Mr.  President.  I  believe  this  will  dem- 
onstrate that  researcn  under  this  cate- 
gory, of  which  all  these  projects  have 
been  a  part,  is  directly  related  to  the 
production  of  a  safer  cigarette. 

I  point  out  one  thing  further:  Today, 
in  the  Washington  Post,  on  the  front 
page,  is  a  story  about  a  finding  by  Dr.  Gio 
Batta  Gori,  who  is  Deputy  Director  of 
Cancer  Prevention  at  the  National  Can- 
cer Institute— not  the  Tobacco  Institute 
or  the  Burley  Tobacco  Growers  Associa- 
tion—who has  determined  that  some 
cigarettes  could  be  smoked,  up  to  as 
many  as  23  a  day,  which  is  more  than  a 
pack,  with  no  measurable  risk  beyond  a 
nonsmoker's. 

Progress  is  being  made,  as  the  Senator 
from  Rhode  Island  pointed  out.  The 
point  I  want  to  make  here  is  that  the 
program  the  Senator  is  attempting  to 
eliminate  is  in  fact  a  program  that  has 
a  direct  bearing  on  accomplishing  what 
the  Senator,  I  beheve,  wants  to  accom- 
plish, and  that  is  to  provide  a  safer 
cigarette. 

Mr.  PELL.  Mr.  President,  I  have  great 
respect  for  the  knowledge  of  the  Senator 
from  Kentucky  in  this  field.  I  am  aware 
that  because  of  his  important  position 
and  work  on  both  the  Appropriations 
Committee  and  the  Agriculture  Com- 


mittee, he  sees  this  from  both  sides.  I 
am  impressed  with  his  statements. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  pub- 
lished in  todays  Washington  Post,  in 
which  it  is  indicated  that  the  only  cig- 
arette that  is  safe  is  a  cigarette  that  is 
not  lit. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Smoking— Some    Cigarettes    Now    "Toler- 
able," Doctor  Sats 
(By  Victor  Cohn) 

Some  cigarettes  now  have  so  Utile  tar 
nicotine  and  other  harmful  elements  that 
they  can  be  called  "less  hazardous"  and  can 
even  be  smoked  in  "tolerable"  numbers  with- 
out ■appreciable"  HI  effects  on  the  average 
smoker,  a  leading  federal  cancer  scientist 
said  yesterday. 

Cigarettes  in  recent  years  have  been  foimd 
guilty  beyond  reasonable  doubt  of  causing 
lung  cancer,  heart  dlesease  and  several  other 
illnesses. 

But  Dr.  Gio  Batta  Gori,  deputy  dl-ector 
of  cancer  prevention  at  the  National  Cancer 
Institute,  and  Dr.  Cornelius  J.  Lynch  said 
yesterday  there  has  been  huge  progress  "in 
the  last  year  and  year  and  a  half"  in  remov- 
ing toxins— or  poisons— from  some. 

They  expect  this  will  reduce  deaths  from 
all  diseases  linked  with  smoking.  They  ex- 
pect to  report  this  soon  In  the  Journal  of  the 
American  Medical  Association. 

T  am  not  calling  any  cigarette  'safe  •  " 
Gori  empha.sized.  "The  only  cigarette  that  is 
safe  is  the  cigarette  that  Is  not  lit. 

"I  am  not  talking  about  what  might  hap- 
pen to  any  individual.  I  am  talking  about 
averages.  There  may  be  a  risk  that  stUl  may 
be  there  even  though  we  might  not  see  it 
in  overall,  large  population  studies." 

Still,  he  said,  there  has  been  so  much 
progress  in  removing  toxins  that  "we  can 
now  begin  to  talk  about  'tolerable'  levels  of 
smoking  from  an  overall,  public  health 
.standpoint.  I  think  we  will  begin  to  see  some 
beneficial  effects  in  this  country"— that  is 
same  abatement  in  this  nation's  lung  cancer 
epidemic  and  In  other  diseases— "in  five  or 
six  jears." 

Gori  said  one  brand— Carlton  Menthols- 
is  so  low  in  the  toxins  that  most  persons 
could  smoke  23  a  day.  more  than  a  pack 
with    no    measurable    risk    beyond    a    non- 
smokers'. 

He  said  the  average  smoker  might  simi- 
larly consume  18  Now  Menthols.  17  Nows  or 
Strides  or  16  Carltons  without  any  problems 
beyond  a  nonsmoker's,  so  far  as  large-scale 
statistical  studies  could  detect. 

A  cancer  institute  spokesman  yesterday 
said  Gori  "probably  represents  the  best  ex- 
pertise we  have  on  smoking  and  health  " 
Until  two  weeks  ago  he  headed  the  institute's 
program  in  that  field,  including  the  effort  to 
learn  to  make  less  hazardous  cigarettes. 

Dr.  Arthur  Upton,  cancer  Institute  direc- 
tor, nonetheless  Issued  a  more  cautious  state- 
ment yesterday  saying  "our  present  knowl- 
ed.je  does  not  permit  us  to  establish"  any 
levels  "below  which  smoking  might  be  safe." 

"It  is  the  firm  position  of  the  National 
Cancer  Institute,  the  National  Heart,  Lung 
and  Blood  Institute  and  the  Public  Health 
Service  that  no  cigarette  now  on  the  market 
can  be  considered  wholly  without  risk  to 
health."  he  said. 

He  said  Gorl's  figures  cannot  indicate 
whether  the  risk  to  any  single  individual  Is 
large  or  small,  only  that  It  Is  "not  demon- 
strable" in  epidemiologic  or  population  stud- 
ies. Upton  said  "you  might  double  your  own 
rl?k  of  cancer."  for  example,  "with  no  appre- 
ciable effect "  on  large-scale  population 
studies." 

Gori  also  said  there  are  many  "high  risk" 
individuals  who  should  "never"  smoke.  These 
include  present  or  former  workers  exposed 
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to  asbestos  or  the  f«mUle«  of  such  workers 
women  using  oral  contraceptives,  pregnmnt 
women,  and  persons  with  any  of  the  he*rt 
lung  or  breathing  dlsorden  linked  to  doa^ 

rettes.  we— 

Some  sclentlsu  would  also  caution  anyone 
exposed  to  any  potentially  cancer-causme 
chemical,  since  many  harmful  chemlc*te  add 
to  each  others'  effects  in  ways  that  an  «tiii 
little  understood. 

"What  I  am  sayliv;."  Oorl  expUlned  is 
that  the  average  effect  of  smoking  "tolerable" 
levels  of  certain  "less  hazaitlous"  cigarettes 
today  would  be  as  small  as  the  Ul  effect  on 
persons  who  smoked  only  two  cigarettes  a 
day  before  1960.  Virtually  all  cigarettes  then 
were  loaded  with  poisons  like  tar  and  nico- 
tine far  beyond  present  levels. 

Gori  disclosed  his  estimates  first  In  an 
Interview  with  Associated  Press  reporter 
Michael  Putzel.  The  Washington  Post  then 
obtained  a  copy  of  the  Gorl-Lynch  report. 

Lynch  is  manager  of  the  smoking  and 
health  program  at  Envlro  Control  Inc.  of 
Rorkville.  the  cancer  Institute's  main  con- 
tractor in  the  effort. 

The  five  leadlai  brands  of  less  hazardous 
cigarettes  on  the  Gorl-Lvnch  lUtr— Carlton 
Menthols.  Now  Menthols.  Nows.  Strides  and 
Carltons— represented  Just  under  2  percent 
of  all  cigarettes  sold  last  year.  Lynch  esti- 
mate!. But  22  more  brands— with  17  to  18 
percent  of  the  market— are  low  enough  In 
toxins  so  the  average  smoker  might  use  be- 
tween three  and  eight  a  day  without  appre- 
ciable added  risk.  Lynch  said. 

The  cancer  institute  program  to  remove  or 
minimize  the  effect  of  the  main  toxins  found 
in  cigarettes  or  cigarette  smoke— tar  or  "total 
particulate  matter.  "  nicotine,  carbon  monox- 
ide, nitrcjen  oxides  and  acrolein— began  In 
1970.  At  the  most  it  has  cost  »4  million  a 
year,  a  drop  In  the  bucket  compared  to  the 
cost  of  smoklng's  huge  toll  In  death  and 
disease. 

Still,  it  is  a  program  that  has  often  been 
flayed  by  some  critics  of  smoking  who  have 
argued  that  efforts  should  be  concentrated 
on  halting  smoking  altogether. 

I  think  ours  has  been  a  worthwhile  pro- 
gram. "  Gori  replied  "We  are  not  trying  to 
endorse  cigarettes  or  smoking  In  any  w»y. 
We  are  only  trying  to  put  the  facts  before 
the  public. 

"If  we  could  go  from  100.000  cases  of  lung 
cancer  a  year  to,  say.  2.000  or  3.000  by  the 
development  of  less  hazardous  cigarettes,  I 
would  still  regret  the  2.000  or  3,000  deaths 
but  I  would  think  we  would  have  made  a 
tremendous  public  health  gain." 

Mr.  PELL.  Mr.  President,  I  ask  this 
question :  Can  I  be  sure  that  the  primary 
purpose  of  funds  allocated  tmder  this 
program  will  be  for  research  related  to 
the  health  aspects  of  tobacco? 

Mr.  HUDDLESTON.  It  is  my  judg- 
ment— and  I  think  the  facts  will  bear  it 
out — that  that  is  the  situation  that  is 
prevailing  at  the  present  time.  Although 
it  is  called  production  research,  virtually 
all  of  it  is  directly  related  to  research  or 
to  developing  a  leaf  that  would  eliminate 
whatever  harmful  properties  are  deter- 
mined to  be  involved. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  If  the  Senator  will  al- 
low me,  I  ask  unanimous  consent  to 
print  in  the  Record  a  breakdown  of  what 
the  tobacco  research  programs  propose 
for  inclusion  in  the  1979  budget  station 
by  station.  I  believe  the  Senate  will  find 
this  information  very  enlightening. 

"ITiere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Numbers  of 
Locations  and  research  thnists  P^°P'^ 

Oeorela  Tlfton— Research  on  flue-cured  tobacco  culture  practices  which 
includes-  plant  spacing,  fertilization,  disease  and  pest  control  and 
harvest  timing— focusing  on  the  deep  South  growing  area.  Studies 
on  natural  products  of  fungi  metabolism  for  pest  control,  and  breeding 
research  to  inhibit  the  formation  of  suckers— abnormal  growth  stimu- 
lated during  "topping"  when  the  flower  Is  removed  and  the  natural 
sucker  inhibitor  It  contains  Is  also  removed— which  robs  sustenance 
from  the  leaves  yielding  an  inferior  product. 

Scientists    — 3 

Support  * 

Kentucky.  Lexington— Burley,  dark-air  and  dark  fire-cured  tobacco  breed- 
ing and  culture  practice  research  which  includes:  plant  spaelng,  fer- 
tilization, disease  and  pest  control,  and  harvest  timing  and  resultant 
effects  on  leaf  quality  and  wholesomeness.  Mechanization  research  on 
burley  tobacco  planting,  growing,  harvesting,  curing  and  pre-marketlng 
handling  and  storage  while  maintaining  or  Improving  product  quality 
and  wholesomeness.  This  includes  homogenized  leaf  curing  where  the 
green  leaves  are  ground  up,  cured,  and  pressed  into  sheets  prior  to 
shredding  for  utilization  In  cigarettes,  for  example. 

Scientists    — ^° 

Support — --- ^° 

Maryland,  BeltsvUle— Basic  tobacco  breeding  research  on  a  variety  of 
tobacco  types  Including  cigar  tobacco.  Tobacco  quality  improvement 
work  through  new  cell  and  tissue  culture  technique  development. 
Studies  on  the  basic  physiology  of  growth  and  growth  regulation.  Re- 
search Is  also  done  on  means  to  control  the  tobacco  budworra. 

Scientists    — 11 

Support  1^ 

North  Carolina.  Oxford — Research  on  flue-cured  tobacco  breeding  and 
culture  practice — plant  spacing,  fertilization,  etc.— to  improve  and 
evaluate  the  Inherent  quality  and  wholesome  composition  of  the 
product.  Basic  research  on  tobacco  Insects  and  diseases  and  their 
control.  Research  to  develop  methods  and  equipment  to  evaluaute 
tobacco  quality  before  processing. 

Scientists    10 

Support  24 

North  Carolina,  Raleigh— Tobacco  physiology  research  emphasizing 
sucker  suppression,  and  research  on  growth  regulation  to  facilitate 
mechanized  harvesting  methods. 

Scientists    2 

Support  1 

Tennessee,  Greenville — Burley  tobacco  breeding  and  culture  practices- 
plant  spacing,  fertilization,  etc. — for  Mountain  and  Highland  Rim 
growing  areas  of  Tennessee. 

Scientists    2 

Support  4 

Vlr^nta,  Richmond — Research  to  develop  and  evaluate  fumlgants.  in- 
secticides and  application  methods  in  controlling  destructive  Insects 
affecting  stored  tobacco.  Research  to  develop  and  evaluate  barriers  to 
insect  entry  and  modification  of  the  storage  environment,  e.g..  moisture 
and  temperature,  that  will  cause  physiological  dysfunction  in  the 
insect. 

Scientists    1 

Support  3 

Totals:  Scientists 38 

Support    69 


Funds 


8166, 400 


728,  600 


824, 400 


1,  143,  800 


181,500 


170,  300 


72.  000 


3,  287.  000 


Mr.  BELLMON.  Mr.  President,  also, 
if  the  Senator  will  allow  me,  I  join  as  a 
cosponsor  to  the  Pell  amendment  and 
say  that  I  believe  we  should  look  more 
carefully  into  this  program  to  be  sure 
Just  where  this  moqey  is  going. 

Mr.  President,  I  Join  in  support  of  the 
Pell  amendment  to  delete  $3,106,000  from 
the  appropriation  for  the  Agricultural 
Research  Service  for  tobacco  production 
research.  This  will  cause  the  termination 
of  all  production  related  to  tobacco  re- 
searc'^.  conducted  in  Federal  laboratories. 
Research  on  health  and  safetv  aspects  to 
tobacco  use  will  be  continued  at  the  cur- 
rent level  of  $2,246,000  annually. 

Mr.  President,  one  of  the  most  dev- 
astating criticisms  which  can  be  lodged 
against  the  Federal  Government  is  the 
observation  that  it  spends  billions  an- 
nually on  programs  desismed  to  provide 
health  care  and  treat  illnesses  while  it 
simultaneously  subsidizes  activities  which 


can  only  detract  from  the  public  health, 
such  as  tobacco  production  research. 
While  the  Congress  and  the  administra- 
tion are  trying  to  contain  the  spiraling 
costs  which  are  associated  with  medical 
care,  the  Government  continues  to  sub- 
sidize research  into  better  and  more  ef- 
ficient ways  to  produce  tobacco.  In  case 
there  is  any  doubt,  the  health  effects  of 
smoking  tobacco  constitute  a  serious 
drain  on  the  country's  people  and  the 
resources  it  can  devote  to  health  care. 

In  1977,  smoking  was  a  ma.lor  factor  in 
220,000  deaths  from  heart  disease: 
78.000  lung  cancer  deaths;  and  22.000 
deaths  from  other  cancers,  including 
cancer  of  the  mouth,  cancer  of  the  esoph- 
agus, cancer  of  the  pancreas,  cancer 
of  the  kidnev.  and  cancer  of  the  bladder. 

Fortv  percent  of  all  cancer  in  males  is 
caused  by  smoking. 

Eightv-flve   percent   of   deaths   from 
bronchitis,  emphysema,  and  other  limg 


disease   would   not   happen — ^if    people 
would  stop  smoking. 

We  now  know  that  unborn  children 
whose  mothers  smoke  during  pregnancy 
may  be  stillborn  or  developmentally  de- 
ficient because  of  their  mothers'  heavy 
smoking. 

According  to  the  Secretary  of  Health, 
Education,  and  Welfare,  the  economic 
cost  of  smoking  represents  each  year  an 
additional  $5  to  $7  billion  in  health -care 
costs;    furthermore,    the    cost    of    lost 
productivity,    wages,    and    absenteeism 
caused  by  smoking  is  $12  to  $18  billion. 
Yet  the  Federal  Government  spends  $3,- 
106,000  in  tax  dollars  to  find  ways  to  im- 
prove the  methods  of  production  in  the 
tobacco  industry.  Such  contradiction  and 
inconsistency    in    Federal    policy    is    a 
major  source  of  disillusionment  and  cyn- 
icism on  the  part  of  voters  with  respect 
to  the  performance  of  Government. 

In  1964,  the  Surgeon  General  of  the 
United  States  issued  a  report  on  smok- 
ing and  health  which  clearly  delineated 
the  health  hazards  of  smoking.  The  to- 
bacco industry,  arguing  that  the  Sur- 
geon General's  report  was  based  on  in- 
sufficient evidence,  funded  at  that  time 
a  14-year,  $15  million  research  project 
under  the  auspices  of  the  American 
Medical  Association  to  further  investi- 
gate the  links  between  smoking  and 
health.  That  study  has  just  been  re- 
leased. The  AMA  Committee  for  Re- 
search on  Tobacco  and  Health,  which 
had  responsibUity  for  the  study,  states 
that: 

The  bulk  of  research  sponsored  by  this 
project  supports  ttie  contention  that  ciga- 
rette smoking  plays  an  Important  role  in  the 
development  of  chronic,  obstructive  pulmo- 
nary diseases  and  constitutes  a  grave  dan- 
ger to  individuals  with  pre-existing  diseases 
of  the  coronary  arteries. 

The  research  report  is  365  pages  long 
and  contains  more  than  750  abstracts 
of  individual  research  projects  on  the  ef- 
fects of  cigarette  smoking  on  various 
bodily  functions.  While  most  of  the  re- 
search linking  smoking  with  cancer  has 
been  performed  by  the  National  Insti- 
tutes of  Health,  this  new  AMA  study  also 
found  cancer-causing  agents  in  tobacco. 
Links  between  smoking  and  heart  disease 
and  stroke  were  confirmed  by  the  AMA 
study  Researchers  found  that  a  combi- 
nation of  nicotine  and  a  temporary  lack 
of  oxygen  can  cause  irreversible  heart 
damage.  They  »lso  found  smoking  in- 
creases the  risk  of  blood  clots  that  could 
cause  fatal  strokes  or  heart  attacks. 

The  report  indicated  that  free  fatty 
acids,  which  have  been  linked  to  fatal 
heart  rhvthm  irregularities,  were  found 
in  greater  amounts  in  the  blood  of  smok- 
ers than  in  blood  samples  from  non- 
smokers.  One  study  found  nicotine  from 
cigarettes  can  irritate  the  gastrointesti- 
nal tract,  causing  problems  ranging  from 
indigestion  to  peotic  "l"rs.  Another 
study  indicated  that  cigarette  smoke 
might  inhibit  the  body's  bacteria- 
destroving  organisms,  making  smokers 
more  suscetitible  to  infections.  Predict- 
ablv.  the  tobacco  companies  have  re- 
oudiated  this  latest  studv.  paid  for  with 
funds  supplied  bv  the  tobacco  industry 
because  it  did  not  provide  the  answers 
desired.  ,  ._ 

Mr.  President,  this  country  now  de- 
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votes  nearly  10  percent  of  its  GNP  to 
health  care  and  medical  expenses.  Un- 
less we  are  successful  in  controlling  the 
inflation  which  characterizes  these  costs 
we  can  expect  an  even  higher  proportion 
of  the  GNP  required  for  health  care  in 
the  future.  Under  these  circumstances,  it 
is  absurd  to  continue  the  Government 
subsidy  of  tobacco  production  research 
when  the  only  consequence  of  that  sub- 
sidy can  be  to  increase  the  production 
of  tobacco  products  and  hence  their  det- 
rimental impact  upon  the  public  health. 
With  one  arm  of  the  Government,  we  are 
desperately  trying  to  contain  medical 
costs  and  provide  quality  medical  care: 
with  the  other  arm  of  the  Government, 
we  are  subsidizing  tobacco  production 
research  as  if  there  were  no  conflict  be- 
tween that  goal  and  the  goal  of  main- 
taining and  improving  the  public  health. 

Congress  needs  to  end  this  nonsense 
today,  before  its  credibility  is  totally  de- 
stroyed. We  have  the  means  to  do  this 
today,  by  simply  terminating  funding 
for  tobacco  production  research. 

Since  1965.  our  production  of  tobacco 
in  this  country  has  risen  from  1.854.586.- 
000  pounds  to  a  total  of  2.134.184.000 
pounds  in  1976.  During  this  same  period, 
our  domestic  consumption  of  cigarettes 
has  risen  from  511.5  billion  in  1965.  to 
607.4  billion  in  1976.  The  significance  of 
these  figures  is  to  demonstrate  how  effi- 
cient that  we  have  become  in  the  pro- 
duction of  tobacco  and  the  most  widely 
used  product  of  tobacco,  cigarettes.  This 
efficiency  has  been  promoted  by  the  Fed- 
eral Government  by  providing  moneys 
through  research  efforts  to  make  tobacco 
production  a  more  provtable  enterprise. 
With  recent  information  made  available 
by  a  study  financed  by  tobacco  companies 
themselves,  this  production  research 
effort  is  totally  counter-productive. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  I  yield  the  floor. 

Mr.  EAGLETON.  Mr.  President.  I  have 
a  few  remarks  to  make  on  the  amend- 
ment. Perhaps  the  Senator  from  North 
Carolina,  though  wishes  to  speak  on  the 
amendment. 

Mr.  HELMS.  I  thank  the  distinguished 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  want  the 
distinguished  Senator  from  Rhode  Island 
to  know  that  this  Senator  from  North 
Carolina  respects  his  motivations  and 
understands  them,  and  while  I  do  not 
agree  with  the  Senator  in  terms  of  what 
the  amendment  would  achieve,  I  know 
what  his  intentions  are.  I  want  him  to 
know  that  I  have  the  utmost  respect  for 
him. 

I  shall  not  reiterate  what  my  friend 
from  Kentucky,  Senator  Huddleston,  has 
said  because  there  is  no  use  burdening 
the  record  with  a  duplication  of  argu- 
ment, but  it  should  be  emphasized,  Mr. 
President,  that  a  major  emphasis  of  to- 
bacco production  research  does  give  con- 
sideration to  health-related  matters. 

The  Senator  from  North  Carolina  be- 
lieves that  is  as  it  should  be,  and  I  am 
very  pleased  that  such  production  re- 
search has  always  been  attentive  to  that 
consideration. 

I  have  often  shared  such  information 


with  the  Senators  and  will  not  consume 
the  Senate's  time  in  recounting  every 
detail  again.  Earlier  this  year.  I  did  ex- 
tensive study  of  an  exciting  new  de- 
velopment in  the  utilization  of  tobacco 
as  a  source  of  protein — food  to  feed  a 
hungry  world — a  project  very  dependent 
upon  tobacco  production  research. 

In  a  letter  to  Senator  Eagleton  of 
March  13,  1978,  and  inserted  in  the 
Record  on  April  20,  I  outlined  the  five 
major  areas  of  tobacco  production  re- 
search conducted  at  the  Oxford,  N.C. 
Research  Station.  Four  of  those  stated 
purposes  are  directly  beneficial  to  health 
related  matters  as  well  as  enabling  farm- 
ers to  produce  a  more  valuable  crop  at 
less  cost  and  at  less  damage  to  the  en- 
vironment— by  genetically  altering  the 
chemical  constituencies  in  tobacco  leaf 
and  other  methods. 

In  addition,  the  tobacco  production 
research  laboratories  provide  almost  all 
the  leaf  used  in  pure  health  related  re- 
search, according  to  the  USDA. 

Further,  in  remarks  on  June  19,  I  dis- 
cussed how  tobacco  production  research 
designed  to  lessen  the  farmers  depend- 
ence upon  pesticides  and  other  agricul- 
tural chemicals  also  directly  benefits 
production  of  peanuts  and  soybeans — 
two  of  the  most  nutritious  crops  grown — 
through  the  use  of  one  kind  of  insect  to 
prey  upon  another. 

So  that  the  record  may  conveniently 
reflect  the  excellent  achievements  of  to- 
bacco production  research  in  considering 
the  health  and  welfare  of  our  people,  I 
ask  unanimous  consent  that  certain  of 
these  materials  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  rodered. 

I  See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Huddleston  )  has  no  peer  when  it  comes 
to  looking  after  the  best  interests  of  his 
tobacco  farmers.  Indeed,  Dee  Huddles- 
ton is  regarded  as  the  "spokesman"  for 
burley  tobacco  farmers  in  the  Senate.  He 
is  very  knowledgeable  and  helpful  in 
matters  relating  to  flue-cured  tobacco 
as  well.  Time  and  time  again,  the  able 
Senator  from  Kentucky  has  stood  firm 
in  his  defense  of  tobacco  farmers,  and 
his  help  to  me  has  been  invaluable. 

I  recall  that  in  1977  when  our  flue- 
cured  loan  rates  were  under  assault  from 
the  administration,  it  was  Senator  Hud- 
dleston who  helped  turn  the  tide.  The 
president  of  the  North  Carolina  Farm 
Bureau  Federation  told  me  our  success 
that  day  saved  farmers  in  my  State  of 
North  Carolina  alone  $10  million  a  year. 

It  is  a  privilege  to  work  with  the  Sen- 
ator from  Kentucky.  We  share  a  willing- 
ness to  go  to  every  proper  length  to  de- 
fend tobacco,  and  to  protect  the  liveli- 
hoods of  hundreds  of  thousands  of  to- 
bacco farmers  in  his  State  and  mine.  I 
commend  my  friend  from  Kentucky,  and 
thank  him  for  the  privilege  of  working 
with  him  on  matters  of  mutual  interest, 

I  thank  the  Chair  and  the  Senator  for 
yielding. 

ExHisrr  I 

Tobacco — A  Major  Pood  Sovrce  po«  A 
Hungry  World? 
Mr.  Helms.  Mr.  President,  over  350  years 
ago   tobacco  provided  this  Nation   with  its 


first  cash  crop.  Today  it  is  supporting  more 
than  500.000  farm  families.  In  my  State 
alonp  over  150.000  families  depend  upon 
tobacr;o  as  the  vital  cash  crop.  It  Is  to- 
bacco that  enables  these  farm  families  to 
remain  on  the  small  family  farm  to  produce 
the  food  and  fiber  that  our  country  and 
the  rest  of  the  world  need. 

Last  year,  taxes  on  tobacco  amounted  to 
more  than  $6  billion — $25  bilUon  to  our 
national  treasury,  and  $3.6  bUlion  to  tbe 
.States,  cities,  and  counties. 

Tobacco  exports  are  contributing  more 
than  $1  billion  to  our  international  trade 
balance  this  year — over  100  countries  are 
buj-ing  our  tobacco.  It  is  not  only  the  finest 
tobacco  crop  in  the  world,  but  nearly  tbe 
largest — only  China's  Is  bigger. 

Mr.  President,  these  statistics  tell  an  im- 
portant story  about  tobacco.  Unfortunately, 
the  administration  seems  to  have  forgotten 
the  crucial  role  tobacco  plays  In  this  coun- 
try's agricultural  economy. 

President  Carter's  Secretary  of  Health. 
Education,  and  Welfare  has  virtually  de- 
clared war  on  tobacco,  a  decision  that  has 
left  tobacco  farmers,  manufacturers,  work- 
ers, and  exporters  disillusioned  and 
frightened. 

Secretary  Callfano.  you  may  remember, 
even  suggested  that  tobacco  farmers  should 
quit  farming  and  go  on  welfare.  Then  he 
announced  that  the  administration  would 
spend  $23  million  in  a  massive  advertising 
campaign  against  tobacco.  Just  the  other 
day.  Mr.  Callfano  again  attacked  the  tobac- 
co companies  for  what  he  termed  "sinister" 
advertising. 

That  is  not  all.  The  Carter  administra- 
tion's proposed  budget  tor  fiscal  year  1979 
represents  yet  another  serious  attack  on  to- 
bacco. If  the  administration  has  its  way. 
all  funding  for  tobacco  production  research 
will  be  terminated.  This  research  is  con- 
ducted in  various  States,  including  Georgia. 
Maryland.  North  Carolina.  Virginia,  and 
Tennessee. 

Mr.  President,  several  of  us  have  appealed 
time  and  time  again  to  the  President  and 
Secretary  Callfano  urging  them  to  reconsider 
their  actions.  But  so  far.  these  appeals  have 
been  in  vain. 

The  total  elimination  of  the  federally 
supported  program  of  tobacco  research 
greatly  troubles  me.  Had  it  not  t>een  for 
this  research — which  the  administration 
now  proposes  to  end — tobacco  would  not  be 
grown  efficiently  in  the  United  States  today. 
Those  impressive  figures  I  mentioned  at  the 
beginning  of  my  remarks  simply  would  not 
exist. 

Tobacco  research  efforts  designed  to 
develop  a  safer  product,  to  Improve  pro- 
duction methods  for  our  farmers,  and  to 
conduct  scientific  studies  on  potential  new 
uses  of  tobacco  have  apparently  been  the 
victim  of  the  administration's  negative  ap- 
proach toward  tobacco  generaUy. 

This  sad  turn  of  events.  Mr.  President,  Is 
so  disturbing  to  me  because  right  now  our 
scientists  are  working  on  a  new  project  to 
extract  protein  from  green  tobacco  leaves. 
This  offers  great  potential  for  producing  pro- 
tein for  food;  and  by  removing  the  protein 
from  tobacco,  a  safer  smoking  productshould 
be  obtained.  Instead  of  pursuing  their  at- 
tack? on  tobacco  and  related  research.  I 
urge  administration  officials,  and  indeed  Mr. 
Callfano  himself,  to  carefully  examine — as 
T  have — the  promising  benefits  of  this  to- 
bacco protein  research. 

Late  last  month.  I  spoke  at  some  length 
with  a  distinFuished  scientist  In  California, 
Dr.  Benjamin  Ershoff.  president  of  the  In- 
stitute of  Nutritional  Studies  at  Culver  City, 
Calif. 

As  Secretary  Callfano  should  have  known. 
Dr.  Ershoff.  and  another  distinguished  sci- 
entist. Dr.  Samuel  Wildman  of  the  Univer- 
sity of  California  at  Los  Angeles,  have  to- 
gether achieved  an  astonishing  breakthrough 
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In  experiments  showing  that  tobacco  has  the 
highest  potential  of  any  green  plant  In  pro- 
viding protein  to  feed,  and  to  Improve  the 
health  of  hungry  people  all  over  the  world. 

Also,  as  Secretary  Callfano  should  have 
known,  the  National  Science  Foundation  is 
excited  about  the  discovery  achieved  by  Dr. 
Ersboff,  Dr.  Wlldman,  and  other  distin- 
guished tobacco  research  scientists. 

But  there  is  another  equally  important 
potential  In  this  discovery.  Today,  thousands 
of  Americans  suffer  diseases  to  the  kidney 
and  other  vital  organs.  Preliminary  test  In- 
dicate that  the  use  of  protein  from  tobacco 
may  very  well  save  the  lives  of  people  whose 
present  hope  of  survival  Is  limited  to  the  use 
of  kidney  machines  and  expensive  medica- 
tion. 

And  what  is  the  potential  effect  for  North 
Carolina's  farmers — as  well  as  those  from 
the  other  tobacco  producing  States? 

Dr.  ErshoIT  told  me  that  the  downstalk 
tobacco,  which  now  presents  a  problem  of 
oversupply,  can  be  used  for  the  production 
of  food  protein,  thus  Indicating  a  multlbll- 
Uon-dollar  market  for  tobacco  growers. 

He  also  suggested  that  tobacco  farmers 
could  probably  plant,  harvest  and  sell  two 
crops  each  year,  instead  of  one— If  and  when 
the  protein  potential  of  tobacco  can  be  fully 
developed.  Dr.  Ershoff  also  stated  that  this 
could  occur  In  the  relatively  near  future  if 
research  funds  for  testing  and  developing 
are  made  available. 

One  further  comment  from  Dr.  Ershoff: 
He  suggested  that,  when  tobacco  can  be 
commercially  produced  for  Its  protein  con- 
tent. 20  -times  as  much  tobacco  can  and 
should  be  grown  per  acre.  We  would,  of 
course,  have  to  coordinate  this  kind  of  pro- 
duction with  our  present  tobacco  support 
program  which  we  want  to  protect. 

Think  of  the  income  potential  for  our  to- 
bacco farmers.  Think  of  the  economic  op- 
portunities for  the  United  States  in  export- 
ing to  other  countries  a  product  which  will 
both  relieve  the  hunger  of  the  world,  and 
Improve  the  health  of  the  people  of  the 
world. 

Mr.  President,  earlier  this  month  1  toured 
the  Tobacco  Research  Laboratory  at  Oxford. 
N.C.  Much  of  the  work  on  extraction  and 
recovery  of  tobacco  leaf  protein  is  now  in 
progress  there;  however,  this  research  will 
stop  unless  Congress  restores  the  funds  the 
administration  wants  to  cut. 

In  Oxford.  I  saw  first-hand  the  efforts  of 
Dr.  James  F.  Chaplain  and  his  staff  to  make 
protein  recovery  from  tobacco  leaf  commer- 
cially feasible.  It  was  also  my  privilege  to 
meet  with  Dr.  Thurston  Mann,  assistant  di- 
rector of  the  North  Carolina  Agricultural  Ex- 
periment Station  In  charge  of  tobacco  re- 
search, who  definitely  feels  this  research  has 
great  potential.  Also  with  me  at  Oxford  was 
Dr.  E.  Leon  Moore,  one  of  the  outstanding 
scientists  in  this  field  of  research  who  him- 
self developed  a  tobacco  variety  resistant  to 
root  knot  nematode  while  employed  at  the 
Oxford  laboratory. 

Mr.  President,  after  seeing  the  research 
work  In  progress  at  Oxford  and  talking  with 
some  of  the  distingulshsd  scientists  and 
leaders  In  this  effort,  J  am  convinced  that 
tobacco  will  continue  to  be  an  important 
agriculttiral  crop  In  our  Nation's  economy. 
The  point,  Mr.  President,  is  that  this  Is 
clearly  not  the  time  to  terminate  tobacco 
research  funding  from  the  Federal  budget. 
While  much  has  been  accomplished,  the  need 
for  continued  research  should  be  obvious. 
Indeed,  the  Federal  Government  ought  to 
consider  Increasing  the  93  billion  current 
outlay  for  this  research. 

We  ahoiild  give  more  than  Just  a  passing 
interest  to  the  studies  of  outstanding  scien- 
tists who  tell  us  that  within  10  to  20  years 
tobacco  grown  as  a  food  crop  will  be  one  of 
the  major  agricultural  products  in  the 
world. 

I  urge  the  administration  to  reverse  its 
negative  position  on  tobacco  and  to  Join  In 


a  creative  approach  to  solving  problems  con- 
fronting us  all.  Instead  of  shutting  down 
vital  research  facilities,  let  us  make  even 
greater  use  of  creative  and  constructive  re- 
search for  the  betterment  of  mankind. 

Mr.  President.  I  ask  that  Dr.  Ershoff's  let- 
ter, the  Wlldman,  Kwanyuen-Ershoff  paper 
presented  to  the  NSF  Conference  on  Noncon- 
ventlonal  Proteins  and  Foods,  my  letter 
to  Senator  Eagleton  seeking  reinstatement 
of  tobacco  research  funding,  two  reports  on 
the  Oxford  Tobacco  Research  Laboratory,  and 
a  summary  of  tobacco  re.search  affected  by 
the  President's  proposed  budget  elimination 
all  be  printed  in  the  Record  following  my 
remarks.  I  urge  my  colleagues  to  give  thl.s 
matter  the  serious  attention  and  study  I 
so  strongly  believe  It  merits. 
The  material  follows: 
iNsxrruTE  FOR  Nutritional  STtrDiES, 

Culver  City.  Calif..  March  31.  1978. 
Senator  Jesse  Helms. 
Russell  Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Helms:  Dr.  S.  G.  Wlldman 
and  I  are  most  grateful  for  the  interest  you 
expressed  during  our  telephone  conversation 
of  March  30th  concerning  our  studies  on 
tobacco  proteins.  We  feel  that  such  studies 
have  the  potential  of  vastly  improving  the 
economic  status  Of  the  tobacco  growers  not 
only  in  your  state  but  throughout  the  entire 
country,  and  we  feel  that  within  10  to  20 
years  tobacco  grown  as  a  food  crop  will  be 
one  of  the  major  agricultural  products  in 
the  world. 

With  the  rapid  Increase  In  world  popula- 
tion, the  importance  of  obtaining  new 
sources  of  protein  fit  for  human  consump- 
tion, high  in  biological  value  and  low  In  cost, 
cannot  be  overemphasized  if  worldwide  pro- 
tein malnutrition  is  to  be  avoided  in  the  fu- 
ture. Leaf  proteln.s  are  by  far  more  abundant 
of  all  protein  sources;  but  for  them  to  serve 
as  a  significant  source  of  protein  for  man. 
they  must  be  concentrated.  The  cost  of  such 
concentration  has  priced  these  proteins  out 
of  serious  consideration  as  a  source  of  protein 
in  the  past.  Technological  improvements  in 
the  concentration  of  leaf  proteins  (particu- 
larly from  tobacco  1  now  make  it  possible  to 
produce  at  nominal  cost  highly  purified  pro- 
teins from  tobacco  of  high  biological  value 
to  have  no  odor  or  taste  and  that  can  be  add- 
ed to  foods  to  improve  their  protein  content 
without  altering  their  appearance,  texture  or 
taste. 

When  tobacco  Is  grown  for  smoking  pur- 
poses, the  plants  are  harvested  when  mature. 
In  the  case  of  Burley  tobacco  grown  in  Ken- 
tucky, tobacco  culture  sis  presently  practiced 
calls  for  planting  approximately  8.000  plants 
per  acre.  When  tobacco  is  grown  as  a  food 
crop  for  Its  protein  content,  however,  the 
plants  are  harvested  while  still  immature 
(i.e..  approximately  6  weeks  after  the  seeds 
are  planted  with  a  second  harvest  from  the 
same  plant  4  weeks  later).  Under  the  latter 
conditions,  close  spacing  culture  is  employed 
with  as  many  as  150.000  plants  per  acre.  Two 
or  more  plantings  can  thus  take  place  de- 
pending on  weather  conditions  during  the 
course  of  the  growing  season.  This  can  result 
in  a  substantial  Increase  in  the  financial  re- 
turn to  the  farmer  per  acre  of  land  per  year 
over  that  obtained  when  tobacco  is  grown  for 
smoking  purposes. 

Dr.  Wlldman  and  associates  have  prepared 
from  young  tobacco  plants  3  different  classes 
of  proteins  of  major  economic  Importance: 

(1)  a  crystalline,  water-soluble  protein  of 
high  biological  value  that  contains  no  so- 
dium or  potassium  that  would  have  marked 
value  in  the  treatment  of  patients  with  cer- 
tain kinds  of  renal,  liver  and  heart  disease; 

(2)  a  series  of  water-soluble  proteins  of  high 
biological  value  that  are  odorless,  colorless 
and  tasteless  that  could  be  incorporated  In 
beverages,  liquid  foods  (such  as  soups  for 
senior  citizens),  etc  to  increase  their  nutri- 
tional value;  th«se  proteins  would  be  partic- 
ularly valuable  In   the  preparation  of  milk 


replacers  In  parts  of  the  world  where  milk  is 
not  readily  available  for  Infants  and  chil- 
dren; and  (3)  a  non-soluble  protein  that 
could  be  incorporated  into  cereal  grain  prod- 
ucts, flour  and  other  food  substances  to  in- 
crease their  protein  value  both  quantitatively 
and  qualitatively. 

The  material  remaining  from  tobacco 
plants  after  the  above  protein  products  are 
removed  can  be  processed  to  produce  ma- 
terial that  is  similar  in  color,  texture  and 
taste  to  various  bleiKls  of  smoking  tobacco 
but  from  which  many  of  the  constituents 
which  have  patients  suffering  renal  failure, 
maintaining  adequate  protein  nutrition  of 
patients  with  pylorospasms  and  other  dis- 
orders of  the  gastro-lntestinal  tract,  and  as 
a  more  adequate  milk  replacer  for  infants 
and  children  allergic  to  cow's  and  goat's  milk. 
The  absence  of  taste  altogether  with  superior 
nutritional  quality  would  indicate  F-I-p  to 
have  advantages  ovar  current  protein  hy- 
drolysates  employed  In  medically  supervised 
reducing  diets. 

U.S.  Senate, 
Washington,  DC.  March  13,  1978. 
Hon.  Tom  Eagleton, 

Chairman.  Subcommittee  on  Agriculture  and 
Related  Agencies,  Committee  on  Appro- 
priations. Washington.  D.C. 

Deah  Tom:  The  Administration's  proposed 
budget  for  Fiscal  Year  1979  terminates  all 
funding  for  tobacco  production  research. 
This  research  is  conducted  in  various  states, 
including  Georgia,  Kentucky,  Maryland. 
North  Carolina.  'Virginia,  and  Tennessee,  at 
a  total  cost  of  $3,311,000. 

The  elimination  of  these  research  pro- 
grams represents  another  serious  blow  to  our 
farmers  who  are  in  the  midst  of  the  worst 
farm  crisis  since  the  Great  Depression.  Farm 
income,  which,  in  terms  of  current  dollars, 
was  $33  billion  four  jears  ago  (1974).  fell  to 
about  $20  billion  in  1977.  To  cut  research  pro- 
grams out  from  under  the  American  tobacco 
farmer  in  this  mannar  again  shows  an  Insen- 
sltivity  to  what  is  happening  to  farmers  all 
over  the  nation. 

Senators  Huddleston.  Ford,  Stone,  and  I 
met  with  Rupert  Cutler.  Assistant  Secretary 
for  Conservation.  Research,  and  Education, 
on  February  3.  1978  to  protest  the  elimina- 
tion of  these  vital  research  efforts  from  the 
Presidents  proposed  budget.  In  our  meeting 
with  Mr.  Cutler,  there  was  no  doubt  that  we 
had  persviaded  him  of  the  necessity  to  restor- 
ing the  money.  He  took  our  request  back  to 
the  Office  of  Management  and  Budget  with 
the  recommendation  that  funds  be  provided 
for  the  tobacco  research  program.  Unfortu- 
nately. OMB  refused  to  alter  its  original  deci- 
sion to  cut  off  these  funds.  What  bothers  me 
a  great  deal  is  that  administration  officials 
were  apparently  not  even  aware  that  these 
research  programs  were  actively  Involved  in 
the  general  area  of  health  and  smoking  re- 
search when  the  decision  was  made  to  elimi- 
nate the  funds. 

On  March  8.  1978,  the  Senate  Agriculture 
Committee  voted  its  recommendation  to  in- 
clude funding  for  tobacco  production  re- 
search in  the  1979  budget.  Thus.  I  am  writ- 
ing you  now  to  urge  your  support  for  inclu- 
sion  of   this  funding  In   the  budget. 

I  am  particularly  concerned  about  the 
closing  of  the  Richmond.  Virginia  Stored 
Tobacco  Insects  Laboratory  and  the  Oxford. 
North  Carolina  Tobacco  Research  Laboratory. 
There  are  very  strong  reasons  for  continuing 
both   of   these   facilities   in   operation. 

I  have  enclosed  with  my  letter  a  statement 
prepared  by  Fred  G.  Bond.  General  Manager 
of  the  Flue-Cured  Tobacco  Cooperative  Sta- 
bilization Corporation  in  Raleigh.  North 
Carolina,  supporting  the  funding  of  both  the 
Richmond  and  Oxford  facilities.  I  hope  you 
will  take  time  to  study  his  remarks,  particu- 
larly dealing  with  the  benefits  of  the  Rich- 
mond Laboratory  research  which  has  pro- 
vided solutions  and  control  methods  that 
have  protected  and  preserved  stored  tobacco. 
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especially  as  it  relates  to  Commodity  Credit 
Corporation's  interest  and  investment. 

The  Oxford  Tobacco  Research  Laboratory 
has  an  outstanding  record  of  accomplish- 
ments in  tobacco  research  throughout  the 
years  of  its  existence.  The  research  work  at 
Oxford,  begun  in  1912.  emphasizes  tobacco 
production  efficiency  and  the  development  of 
a  safer  product.  The  research  work  at  Oxford 
has  long  been  important  for  Improving  the 
over -all  economy  of  North  Carolina,  the  flue- 
cured  tobacco  growing  region  of  the  South- 
eastern United  States,  and  all  tobacco  grow- 
ing areas  of  the  country.  The  primary  objec- 
tives of  the  research  at  the  laboratory  are: 

( 1 )  Breeding  and  developing  varieties  and 
lines  resistant  to  diseases  and  insects  with 
varying  chemical  and  other  quality  charac- 
teristics. 

(2)  Controlling  disease  by  use  of  pesticides 
that  leave  little  or  no  residue  and  the  use 
of  methods  that  do  not  require  the  use  of 
pesticides. 

(3)  Controlling  tobacco  insects  by  non- 
chemical  means,  such  as  use  of  male  sterile 
techniques,  better  use  of  Insect  predators, 
and  host  plant  resistance. 

(4)  Improving  quality  of  the  cured  leaf 
by  eliminating  or  reducing  chemical  con- 
stitutents  that  might  be  harmful  to  health. 
This  is  being  done  by  breeding,  curing  meth- 
ods, and  cultural  practices. 

(5)  Reducing  labor  requirements  for  the 
production  of  tobacco  by  developing  breed- 
line  lines  and  varieties  that  may  be  more 
adaptive  to  mechanization  and  different  har- 
vesting methods. 

A  new  prolect  is  the  extraction  of  pro- 
tein from  green  tobacco  leaves.  This  offers 
great  potential  for  producing  protein  for 
food:  and  by  removing  the  protein  a  safer 
smoking  product  should  be  obtained. 

Researchers  at  Oxford  developed  the  first 
Granville  Wilt  resistant,  the  first  black  shank 
resistant,  and  the  first  root  knot  resistant 
variety  of  tobacco.  If  it  were  not  for  this 
research,  tobacco  could  not  be  efficiently 
grown  in  this  country.  So  many  of  our  citi- 
zens— 600.000  farm  families  nationwide  and 
over  150.000  in  my  state  alone — depend  upon 
tobacco  as  an  important  cash  crop.  It  is  this 
crop  which  enables  them  to  remain  on  the 
small  family  farm  to  produce  the  food  and 
fiber  that  our  country  and  the  rest  of  the 
world  needs. 

The  Oxford  laboratory  should  be  looked 
upon  as  a  vital  component  of  the  total  re- 
search program  in  tobacco.  Termination  of 
production  research  will  leave  health  re- 
search personnel  without  support  or  plant 
materials  to  work  with,  which  will  seriously 
Jeopardize  or  even  paralyze  the  health-re- 
lated tobacco  program. 

If  this  funding  is  not  restored,  experienced 
tobacco  production  scientists  will  be  no 
longer  available  to  conduct  any  crash  pro- 
gram in  the  event  of  a  ma'or  disease  or  other 
Important  production  problem.  The  U.S.  to- 
bacco industry  could  soon  be  reiving  on 
foreign  tobacco  producers  to  supply  their 
raw  materials. 

Approximately  40 T  of  the  U.S.  grown  fiue- 
cured  tobacco  is  sold  in  overseas  m-rkets. 
Because  of  the  demand  for  American  quality 
in  world  markets,  exports  of  tobacco  and  to- 
bacco products  resulted  in  a  positive  net 
contribution  of  $1.2  billion  to  the  US.  bal- 
ance of  payments  last  year.  Tf  this  Is  to  be 
maintained,  it  is  imperative  that  research 
efforts  must  continue  in  the  years  ahead. 

Tfour  consideration  of  this  matter  Is  appre- 
ciated. In  addition  to  Mr.  Bond's  statement. 
I  am  also  enclosing  some  helpful  and  con- 
vincing Information  about  the  Oxford  Lab- 
oratory, as  well  as  a  synopsis  of  the  tobacco 
production  research  programs  and  the 
amounts  necessary  to  continue  them.  I 
strongly  urge  the  Subcommittee  to  restore 
those  funds.  As  you  know,  the  Agriculture 
Committee  has  recommended  that  action. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 


Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  able  and  distinguished  Senator 
from  Rhode  Island  (Mr.  Pell)  .  I  respect 
the  Senator  for  offering  this  amend- 
ment. However.  I  feel  that  it  is  coimter- 
productive  to  his  purposes  to  eliminate 
tobacco  research  imder  the  Agricultural 
Research  Service  by  $3.1  million. 

Tobacco  research  in  the  past  10  years 
has  proven  to  be  one  of  the  most  cost  ef- 
fective research  programs  under  the 
Agriculture  Research  Service.  This  is  not 
only  in  terms  of  production  research  but 
also  in  health  research.  Researchers 
work  to  develop  tiigher  yielding,  more 
disease  resistant  varieties  of  tobacco, 
while  also  working  to  reduce  health  haz- 
ards. In  fact,  this  very  research  is  re- 
sponsible for  today's  low  tar  and  nicotine 
content  cigarettes. 

This  amendment  is  simply  another  at- 
tempt at  destroying  the  tobacco  support 
program. 

The  flue-cured  tobacco  program  is 
unique,  in  that  for  44  years  we  have 
maintained  a  program  based  upon  pro- 
duction control  and  price  supports.  Few. 
if  any  other,  farm  program  can  match 
its  record  of  farmer  cooperation  and 
fiscal  responsibility. 

In  my  home  State,  as  well  as  in  the 
other  flue-cured  tobacco-producing 
States,  the  flue-cured  tobacco  farmer 
typifies  the  "family  farmer."  This  re- 
mains true  even  though  many  changes 
have  taken  place  over  the  years.  In  the 
early  years  of  the  program  all  the  cul- 
tivation was  done  with  mules  and  the 
crop  was  hand  harvested  by  the  family 
and  neighbors.  Now  we  are  in  an  age  of 
expensive  tractors,  bulk  barns,  and  me- 
chanical harvesters.  Yet.  despite  this  ex- 
tensive mechanization,  the  flue-cured 
tobacco  farmers  still  exemplify  the  inde- 
pendent family  farm  operator  whose  eco- 
nomic vitality  is  essential  to  future  well- 
being  of  American  agriculture. 

Because  of  the  wiUingness  of  the  flue- 
cured  tobacco  leadership  to  make  legisla- 
tive changes  to  meet  changing  condi- 
tions, and  because  of  the  flexibility  of  the 
program,  the  program  we  have  today  re- 
mains basically  the  same  as  it  was  at  the 
beginning.  This  longevity  of  the  program 
indicates  to  me  that  it  has  remained 
fundamentally  strong. 

Mr.  President,  I  urge  my  colleagues  not 
to  support  this  amendment.  Production 
research  and  health  research  in  tobacco 
are  inseparable.  To  reduce  funding  for 
research  by  $3.1  million  would  only  re- 
sult in  less  health  research.  This  is  not 
what  this  amendment  wishes  to  accom- 
plish. It  is  my  hope  the  distinguished 
Senator  from  Rhode  Island  will  see  fit  to 
withdraw  the  amendment. 

Mr.  FORD.  Mr.  President,  will  the  dis- 
tinguished fioor  leader  yield  me  1  min- 
ute? 

Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Senator  from  Missouri. 

I  associate  myself  with  the  remarks 
made  by  my  distinguished  colleague. 
Senator  Huddleston. 

I  also  wish  to  make  it  a  part  of  the 
record  that  the  State  of  Kentucky 
spends  $4  million  annually  of  its  own 


money  without  any  Federal  funds  in  the 
area  of  research,  and  I  have  been  told 
by  those  who  should  know  that  this  pro- 
gram that  the  distinguished  Senator 
from  Rhode  Island  is  trying  to  eliminate 
in  fact  gave  us  the  low  tar  and  nicotine 
cigarette  that  we  now  see  coming  <m  the 
market,  and  I  think  he  has  the  best  of 
both  world.  He  is  interested  in  having  a 
low  tar  and  nicotine  cigarette  and  a  safe 
cigarette.  The  industry  itself  is  probably 
in  the  biggest  war  of  any  industry  in 
order  to  try  to  come  up  with  a  low  tar 
and  nicotine  cigarette. 

I  encourage  him  to  withdraw  his 
amendment. 

Mr.  EAGLETON.  Mr.  President,  I  wish 
to  speak  on  the  Pell  amendment. 

I  identify  myself  with  Senator  Pell  in 
this  regard.  I  am  a  confessed  smoker,  but 
nonetheless  am  concerned  about  the 
health  hazards  of  smoking.  I  am  very  im- 
pressed by  a  reading,  albeit  not  a  reading 
in  depth,  of  the  recent  report  by  the 
American  Medical  Association  based  on 
their  14  years  of  study.  The  report,  by 
the  way.  was  financed  by  the  tobacco 
companies  themselves  at  a  cost  of  some 
$15  milUon.  The  result  of  the  study  is 
once  again  a  very  clear  indictment  of  the 
health  hazards  of  smoking. 

I  smoke  about  a  pack  and  a  half  of 
cigarettes  a  day.  I  presume  that  on  an 
annual  basis,  that  takes  about  a  week 
or  maybe  30  days  off  my  life  by  continu- 
ing that  obnoxious  habit. 

So  next  year.  Mr.  President.  I  intend 
to  hold  hearings  by  the  Agriculture  Ap- 
propriations Subcommittee,  in  which 
Senator  Bellmon  and  I  will  participate. 
We  are  going  to  welcome  the  participa- 
tion of  any  and  all  experts  who  wish  to 
address  their  remarks  to  us  on  this  sub- 
ject matter.  This  will  include  scientists, 
researchers  and  Federal  officials  and  it 
will  certainly  include,  if  desired,  the 
tobacco  companies,  plus  partisans  from 
their  point  of  view. 

So.  I  would  expect  that  about  from  now 
when  the  fiscal  1980  Agriculture  appro- 
priations bill  is  on  the  floor  of  the  Senate 
we  will  have  a  rather  full  debate  on  this 
subject  matter.  I  think  that  we  will  by 
that  time  we  will  have  had  the  benefit  of 
full  testimony  from  the  American  Medi- 
cal Association  based  on  this  14-year.  $15 
million  study,  as  well  as  detailed  testi- 
mony of  others. 

I  share  Senator  Pell's  viewpoint  that 
it  is  duplicitous  and  nonsensical  to  say 
the  least  to  appropriate  Federal  dollars 
to  encourage  the  further  production  of 
tobacco  on  the  one  hand  while  on  the 
other  hand,  to  wage  war  on  the  use  of 
tobacco  by  the  Department  of  HEW. 

How  many  times  do  we  get  letters  from 
our  constituents,  Mr.  President,  saying 
the  Government  is  inconsistent,  that 
Government  says  one  thing  but  does  an- 
other. We  have  to  answer  those  letters. 
Well,  any  letterwriters  who  write  to  me 
on  this  one  and  say  that  the  Federal 
Government  is  inconsistent  in  how  it 
treats  of  the  production  and  use  of  to- 
bacco, will  receive  the  honest  answer, 
which  is  a  categorical  yes.  We  are  very 
insonsistent  to  encourage  tobacco  pro- 
duction on  the  one  hand  and  to  discour- 
age use  on  the  other. 

So  I  think  that  about  a  year  from  now. 
after  we  have  been  able  to  hold  these 
detailed  hearings  and  after  we  have  been 
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able  to  go  through,  meticulously  and 
carefully,  the  AMA's  report,  that  this 
matter  be  the  subject  of  a  complete  sena- 
torial debate.  I  do  not  think  we  are  pre- 
pared for  that  now. 

The  AMA  study  just  came  out  a  few 
days  ago.  As  I  say,  I  have  been  able  to 
give  it  a  rather  cursory  appraisal,  and  I 
believe  a  much  closer  study  than  that 
would  be  advisable.  We  will  provide  that 
opportunity  early  next  year  when  we  hold 
hearings  on  the  1980  agriculture  appro- 
priations bill. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  my  colleague  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  one 
of  the  objectives  to  agricultural  research 
is  to  develop  lower  nicotine  tobacco,  is 
it  iSOt? 

Mr.  EAGLETON.  There  are  different 
types  of  research,  if  I  may  respond  to 
the  Senator  from  Georgia.  There  is  the 
health-related  research  in  which  one 
might  look  at  growing  tobacco  with 
lower  tar  or  nicotine.  There  is  other  re- 
search that  spends  Federal  money  to 
determine  how  to  grow  more  tobacco,  or 
how  to  grow  it  in  a  more  efficient  way, 
and  it  is  the  latter  kind  of  research  that 
I  find  inconsistent  with  the  health  objec- 
tives of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Mr.  TALMADGE.  Will  the  Senator 
yield  further? 

Mr.  EAGLETTON.  I  yield. 
Mr.  TALMADGE.  Did  he  not  notice 
an  article  I  believe  that  appeared  in  the 
morning  paper  that  some  medical  au- 
thorities were  quoted  as  saying  that  cer- 
tain types  of  cigarettes  were  not  bad  for 
your  health?  Did  the  Senator  see  that 
article  this  morning? 

Mr.  EAGLETON.  I  did  not  see  that 
article  in  the  morning  paper.  I  know 
there  is  a  cigarette  out  that  is  made  out 
of  spinach. 

It  is  absolutely  awful.  I  tried  it,  and 
I  do  not  like  the  spinach  cigarette. 

Mr.  TALMADGE.  I  do  not  smoke  cig- 
arettes'. The  Senator  knows  I  do  smoke 
a  cigar,  but  I  could  not  go  for  spinach 
either. 
I  thank  the  able  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  To  answer  the  points  raised 
by  the  Senator  from  Georgia,  the  article 
was  put  in  the  Record  a  little  earlier  in 
the  course  of  the  debate,  and  it  does 
show  the  difference  between  different 
kinds  of  cigarettes. 

But  my  understanding  from  my  col- 
loquy with  the  Senator  from  Kentucky 
is  that  the  primary  purpose  of  funds  al- 
located under  this  program  will  be  for 
research  relating  to  health  aspects  of 
tobacco 

Mr.  HUDDLESTON.  I  believe  it  is  an 
accurate  statement  of  the  situation  as  it 
exists  now. 

Mr.  TALMADGE.  I  think  that  is  cor- 
rect, and  I  tried  to  make  that  point  in 
my  colloquy  with  the  distinguished 
chairman  of  the  subcommittee  and  floor 
manager  of  the  bill. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, will  the  Senator  yield  me  1 
minute? 


Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
able  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  has  made  an  excellent  presen- 
tation. 

The  arguments  against  the  pending 
amendment  indicated,  and  the  Senator 
from  Kentucky  emphasized,  the  impor- 
tance of  this  research  in  developing  a 
more  healthful  product  which,  I  think, 
would  be  the  objective  of  almost  every- 
one, absent  the  complete  prohibition  on 
smoking,  which  I  know  of  no  one  who 
will  suggest  that. 

I  just  want  to  commend  the  Senator 
from  Kentucky  for  his  presentation  and 
to  associate  myself  with  his  views. 

TOBACCO    PRODUCTION    RESEARCH 

•  Mr.  MORGAN.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks just  made  by  the  distinguished 
Senator  from  Kentucky  (Mr.  Huddle- 
STON).  One  of  the  three  research  sta- 
tions that  would  be  essentially  elimi- 
nated by  the  amendment  offered  by  the 
Senator  from  Rhode  Island  is  in  my 
home  State  of  North  Carolina.  That  cen- 
ter, the  Oxford  Tobacco  Research  Sta- 
tion, has  five  principal  research  objec- 
tives, four  of  which  that  are  directly 
related  to  health  concerns.  Nearly  all  of 
the  research  that  is  currently  being  gen- 
erated at  Oxford  has,  as  a  primary  con- 
sideration, improvement  in  the  health  of 
our  people.  Mr.  President,  I  believe  that 
the  evidence  will  indicate  that  the  con- 
cerns of  the  Senator  from  Rhode  Island 
are  recognized  in  the  Nation's  tobacco 
research  program.* 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

Mr.  PELL,  Mr.  President,  with  respect 
that  I  have  for  the  knowledge  of  the 
Senator  from  Kentucky  and  because  of 
his  reassurance  that  the  primary  pur- 
pose of  the  funds  allocated  under  this 
program  will  be  for  research  relating  to 
health  aspects,  I  ask  unanimous  consent 
to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  amendment  is 
withdrawn. 

UP    AMtNDMENT    NO.    163B 

(Purpose:  To  relluce  tot»l  budget  authority 
by  $126,500,000) 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  on  behalf  of  myself  and 
Senator  Bellmon.  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
for  himself  and  Mr.  Bellmon  proposes  an  un- 
prlnted  amendment  numbered  1638. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

COOPERATIVE    STATE    RESEARCH    SERVICE 

On  page  11,  Une  22,  strike  out  "$113,866,- 
000"  and  insert  In  lieu  thereof  "$104,366,000". 

On  page  13,  line  10,  strike  out  "$199,520,- 
000"  and  Insert  In  lieu  thereof  "$190,020,000". 


RURAL   HOUSING  INBURANCE  FUND    (RENT 
SUPPLEMENT) 

On  page  25,  line  5,  $trlke  out  "$30,000"  and 
insert  In  lieu  thereof  "$25,000". 

On  page  25,  Une  10,  strike  out  "$555,000- 
000"  and  Insert  in  lieu  thereof  "$462,500,000". 

RURAL   WATER   AND   WASTE   DISPOSAL   GRANTS 

On  page  27.  line  14,  strike  out  "$300,000,- 
000"  and  Insert  In  lieu  thereof  "$265,000,000" 

VERY  LOW  INCOME  HOUSING  REPAIR  GRANTS 

On  page  27,  line  19,  strike  out  "$24,000,- 
000"  and  Insert  In  lieu  thereof  "$19,000,000". 

RURAL   HOUSING  FOR  DOMESTIC   FARM   LABOR 

On  page  27,  line  24,  strike  out  "$38,000,000" 
and  Insert  In  lieu  thereof  "$33,000,000". 

RURAL   DEVELOPMENT  PLANNING  GRANTS 

On  page  28,  strike  out  lines  14  through  18. 

RURAL  HOUSING  SUPERVISORY  ASSISTANCE 
GRANTS 

On  page  28,  strike  out  lines  19  through  21. 

SALARIES  AND  EXP£3«SES,  FARMERS  HOME 
ADMINISTRATION 

On  page  29,  line  14,  strike  out  "$230,582,- 
000"  and  Insert  In  lieu  thereof  "$217,582,000". 

GREAT    PLAINS    COKSERVATION    PROGRAM 

On  page  36,  line  20,  strike  out  "$23,288,000" 
and  Insert  In  lieu  thereof  "$13,288,000". 

NONPOINT    SOURCE    POLLUTION    CONTROL    GRANT 
AGREEMENTS  AND   TECHNICAL  ASSISTANCE 

On  page  37,  lines  9  and  10,  strike  out  "$75,- 
000.000"  and  Insert  in  lieu  thereof  "$60,000,- 
000". 

NONPOINT  SOURCa  POLLUTION  CONTROL 
COST 'SHARING 

On  page  42,  line  11,  strike  out  "$25,000,000" 
and  Insert  in  lieu  tbereof  "$20,000,000". 

EXTENSION  SERVICE 

On  page  13,  line  32,  strike  out  "$186,831,- 
000"  and  Insert  In  Uou  thereof  "$179,831,000". 

On  page  14,  line  30,  strike  out  "$267,383,- 
000"  and  Insert  In  Uou  thereof  "$260,383,000". 

ANIMAL  AND  PLANT  HEALTH   INSPECTION 
SSRVICE 

On  page  8,  lines  10  and  11,  strike  out 
"$233,150,000"  and  Insert  in  lieu  thereof 
"$230,150,000". 

MUTUAL  AND  SCLF-HELP   HOUSING 

On  page  28,  Une  3,  strike  out  "$16,500,000" 
and  Insert  In  lieu  thereof  "$13,500,000". 

RURAL  FIKE  PROTECTION 

On  page  28,  strlkg  out  lines  8  through  13. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  despite  the  fact 
that  this  amendment  in  part  amends 
figures  already  amended  that  it  never- 
theless be  considered  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  let  me 
describe  this  amendment  that  we  put 
together  hurriedly,  in  part  last  night  and 
in  part  this  morning.  The  reason  for  the 
amendment,  Mr.  President,  is  that  as  a 
body  we  have  accepted  the  following 
amendments  that  have  added  the  follow- 
ing amounts  to  the  bill:  the  Hathaway 
amendment  on  the  agricultural  conser- 
vation program,  $105  million;  the 
Melcher  animal  health  amendment,  $20 
million;  the  Morgan  cotton  dust  study 
amendment,  $200,000;  and  the  Eagleton- 
Dole-Zorinsky  grasshopper  amendment, 
$5  million.  All  together,  that  totals 
$130,200,000. 
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The  bill  in  this  posture,  Mr.  President,  There  being  no  objection,  the  list  was  mittee  when  the  bill  came  to  the  floor 

will    undoubtedly    be    vetoed.    Despite  ordered  to  be  printed  in  the  Record.  a&  that  the  programs  in  here  were  worthy 

strenuous  efforts  by  Senator  Bellmon  foUows:  i  am  reluctant  about  some  of  the  cuts 

and  myself  to  keep  this  bill  down,  it  has  Specific  program  reduction*  that  we  are  proposing    but  reality  is 

beenincreased  at  the  subcommittee  level,  |  Dollars  in  miuionsi  reality,  and  the  veto  threat  is  indeed  a 

^l/t^flir""**^   ^^'"'^'   *"^   °"   ""*  cooperative  Rese*rch-Reduce  for-  ^eaUty. 

esenaienoor.                                   ^  ^^  ,    ,        mula  grants  by  <8.5  miuion -$9.6  So  I  think  this  is  the  kind  of  fiscal 

I  pomt  no  nnger  of/  blame  at  that.  I  Rent  supplements— Provides  25.000  medicine  that  perhaps  this  bill  is  going 

mentioned  that  one  ^f  the  add-ons  is  new    units    instead    of    30.000  to  require.  I  yield  at  this  time  to  my  col- 

the  Eagleton-Dole-Zorinsky  grasshopper        new  units.. -5. 0  league,  the  Senator  from  Oklahoma  (Mr 

amendment.  I  guess  I  am,  in  part,  guilty  Housing  repair  grants — cuts  20  per-  Bellmon) 

wej.  net  aware  ot  when  the  bUl  was  put  ^SfgrS  V^S.^      "'  °  .S.'^S'en.,  I  Join  1.  »p,»r.  oT 

°fv,        ,.         1*    *    11    *  ♦!,■     -Kw    T^    I  about  20  percent  from  request,  this  amendment  somewhat  reluctantly. 

rne  net  result  ot  au  oi  tms,  Mr.  Presl-  which  increased  from  $8  to  $38  The  subcommittee  tried  hard  to  bring  to 

dent,  is  that  we  have  now  exceeded  the  million  from  1978  to  1979  (pro-  the  floor  a  tight  bill   one  that  we  felt 

House  bill  in  comparable  budget  author-         gram  level  reduction) -5.0  covered  the  most  prrasing  needs  of  the 

ity.  We  are  also  roughly  $400  million  or  so  Rural       i^veiopment       planning  programs   that   this   appropriation  will 

over  the  Presidents  budget.  grants-EUminates  lower  priority  fund     We    worked    for  ^eS    w^ 

Although  no  direct  threats  have  been     „ program  _5.o  throueh  hear^«  anrt  thr^h  m«Il^ 

made  to  the  body  or  to  any  individual  Housmg  -^rv^4y,.-^Hiim-  trough  heann^^and  thro^^  marl^ 

Member  thereof,  it  is  certainly  within  ^^^^  ^^^  wLTdiTp^^gr^Ats-  that  the  action  of  the  Senate  has  added 

ine  veto  range.                          .      ^  ^^  ^„        deletes  unbudgeted  increase -35.0  substantial  sums  of  money  to  the  bill. 

Well,   what   can   we   do   about   that?  Farmers   Home    Salaries— Provides  I  join  in  the  feeling  that  we  must  reduce 

When  we  go  to  conference  it  is  likely  that  594  new  positions  instead  of  1200.          13.0  it  or  we  are  going  to  wind  ud  with  a 

the  bill  will  be  increased  and  will  come  Great    Plains    Conservation — Pro-  veto 

back    out    of    conference    with    figures         gram  level  reduction -10.0  This  hill  ns  it  nr«fln«v  =f<.«/»e  Koo  ♦*.- 

higher   than   both   the   House   and   the  ^^^'°^  208  Non  Point  Source  Pol-  poStial  of^xce^^e  tie  ^SnJ^^nS^f 

Senate.  That  is  because  the  House  some-  ^  i"tion-Program  level  reduction.      -  20. 0  SutSn  all^Sn  hv^s^^^nin^^l! 

ti„,»o  „i=TJc  «.^  +h„  cs«,,„t« J  ».„i  „„  *i Extension        Service — Smith-Lever  resoiuuon  allocation  by  $579  million.  Let 

times  yields  to  Oie  Senate  and  takes  the        q^^^^  ^^^  Retirement .         -7  0  me  state  that  figure  again:  Tlte  biU.  as 

Senates  high  figures,  and  the  Senate  Animal  and  Plant  Health  inspec-  it  now  stands,  is  $579  million  above  the 

then  yields  on  other  portions  and  takes        tion  Service,  consisting  of: -3.0  budget   resolution  taking  into  account 

the  House's  high  figures.  This  has  al-            Bruceiiosu -1.0  likely  future  happenings.  That  simply 

most  become  an  art  form  with  the  De-            Noxious  weed _  .2  means  that  unless  the  bill  is  cut  back. 

fense   appropriations   bill.   I  have   seen            Range  caterpillar _  .5  some  other  program  will  have  to  bTcut 

some,  what  I  would  call,  rather  temper-            Fever   ticks _i.o  ^^^y^         «  program  wm  nave  10  oe  cm 

ate  Defense  appropriations  bills  go  into  Mutuar'lnT^'^Yf'-Help-HomrnB       "    '  I  agree  that  we  should  do  all  we  can 

conference  and  come  back  as  giants  from  Grants       ......  ..'^             ^       -30  to  bring  this  bill  down  to  the  allocation 

a  monetary  and  fiscal  pomt  of  view.                                                      "              _  which  the  budget  provides.  Even  with  the 

^'«^'^^T^^otocoTiieTencez.nA,moK              Total ...-$126.5  amendment    proposed    by    the   Senator 

tnan  likely,  come  back  with  a  figure  even  from  Missouri  shonlri  it  hp  nirrmvi  tn  tho 

higher  than  the  $400  million  over  the  m  all  but  three  of  those  programs,  biU  w?U  Sm  i,!  $^3  iiSi^I^i^'  Se 

budget.  Maybe  by  that  time  it  will  be  up  Mr.  President,  we  are  reducing  items  in  budget  reSlutton 

to  $500  million,  and  then  we  know  it  ^^^  biU  so  they  are  closer  to  or  all  the  Mr  President  I  much  nrPfir  this  Hnrt 

would  be  vetoed.  way  back  to  the  budget  level.  In  three  of  surS  cufto  ancro£^tlS-Si?S 

Then  we  will  start  all  over  again.  We  Programs  we  cut  below  the  Presidents  Jrcen^  1-S^rcenrorT^iSnt^St  ■£ 

do  not  have  to  hold  the  20  days  of  hear-  budget.     These     are:     housing     repair  me  Those  ac^^-"he-to^^ 

ings  we  have  already  held,  I  guess,  but  ^ran^.  domestic  farm  labor  grants;  and  SJ  resSSJ  ^aS^^ey  hit^  p^^ 

we  just  start  irom  ground  zero  again  '""^ual  and  self-help  housmg  grants.  grams.  We  have  gone  through  this  bm. 

and  mark  up  the  bill  again.  Jhe  Department  of  Agriculture,  as  a  choosing  the  pro-ams  thatlSpear  to  b^ 

As  an  alternative,  we  can  try  to  sal-  "?atter  of  consistent  pohcy,  of  course,  most  able  to  stand  some  smaUM^with- 

vage  the  operation  with  an  amendment,  sticks  with  its  budget.  So  the  Depart-  SiTdoSg  SrimS  dSS^fSthe  oSS- 

and  that  is  what  Senator  Bellmon  and  "^^nt  of   Agriculture  supports  aU  por-  ?SiSeS  USDA^KmiTllSte^ 

I  are  seeking  to  do  with  the  amendment  t'o"^  "f  this  Eagleton -Bellmon  amend-  Shen  senatore  look  at  wS?S?^hiJ^done 

now  before  the  body.  Let  me  just  sum-  "?ent  except  the  three  I  just  enumerated.  Jere  U^ey  wS  ^  tSfwTha JrtSS 

marize  what  this  amendment  is  about.  They  endorse  in  overall  thrust  that  we  ont%SSX\^wTi^%^l^^^ 

S  -°"l?„^f'^M126.5  million  from  the  bill  ^P/„^^J"/  tX^T'  ^-"^  ""T  ^*  ^^  i^S  c^,  stm^St  enoS^S 

m  the  following  categories:  $9.5  million  °^  all  the  dangers  of  getting  mto  the  programs  to  continue  the  activity,  though 

from  cooperative  research;   $5   million  veto  range  where  we  are  now.  at  a  reduwi  rate 

from  rent  supplements;  $5  million  from  ^,^°J^^^9'  ^^e^^-  »«  the  choice  before  us.  Therefore    I  strongly  urse  a  vote  In 

frnrrnrof'i™  i^^^""  f  ^"^=  ^^  "^"""^  sL^vat.  .^mpth^nl  ^^^  ^°^  '^f  'l^?^''  the  best  way.  WhUe  I  do  not  believe  we 

/s>T  mnfi„'^^7'°P'"r*  P.'^""l"8  grants ;  "^SncP  ?h^t  l^n '^»I°''^  °^  "u'^.^  can  be  assured  that  the  biU  will  be  signed 

S?«nt^*«"   from   housing  supervisory  p  " JZ^?^  *?^*  ^"  ^  signed  by  the  ^^^^  ^j  ^^is  amendment  is  apprcnr^.  I 

grants;  $35  million  from  water  and  waste  President.  Or,  if  we  do  not  take  this,  ^o  believe  it  has  a  much  better  chance 

disposal  grants;  $13  miUion  from  Farm-  '^en  I  think  we  are  pell-mell  and  most  ^an^Tf  ^1  ^^d  a  bi"down  to  toe>S^ 

SreafpZn'"'*'"'"'-'    ^l'    '°""°"    '^^"^  a^^osfierSn'S ''°''" '^' '°^'*  "^  "^  S XaTis  $400  miSionTv^h^  b^t 

f^or^  thi^i"^  conservation ;  $20  million  ^^^'Svp  n^SltS.'  ..  t„-             ^        .  and  more  than  $500  million  over  the  Sen- 

from  the  nonpoint  source  pollution  pro-  }  "*^e  conferred  on  this  amendment  ^,            budjret  resolution 

gram;    $7  million   from   the  Extension  a  2-percent  across-the-board  cut  amend-  ^^°SgSon^  iS^ldent  lam 

Service;  $3  million  from  the  Animal  and  2°'  °f  ^^  ""'^^  ®^"**°'"  Bellmon,  but  with  pre^ar^to^S  back  the^ainderof 

Plant  Health  Inspection  Service;  $3  mil-  Senator  Lucar,  who  had  intended  to  offer  SdSof  m^  time               "^'^''^  " 

ion  from  mutual  and  self-help  hous-  "»^"*-  Senator  Lucar  has  informed  me  ?^    beSon    I  yield  back  the  r«- 

mg  grants;  and  $3.5  million  from  rural  and  Senator  Bellmon  that  if  this  amend-  ni^nder^fni°tlme 

fire  protection  grants.  The  grand  total,  "lent  passes,  he  wiU  not  offer  his  2-per-  The  PRESIDING  OFFICER  (Mr.  Sar- 

fmo,«  .^^' «  f^^H  ""J'""-  ^  ^^  ""«"-  "^^"^  amendment.  banes>  .  AU  remaining  time  having  been 

nrno^o  '^""^^nt  that  a  list  showing  the  So,  to  summarize,  Mr.  President,  some  yielded  back,  the  question  Is  on  agreehig 

h^  tfrinfl/f  *S   n  ^  *"  *^^  amendment  of  these  programs,  I  think,  are  very  good  to  the  amendment  of  the  Senator  from 

uc  priniea  m  the  Record  at  this  point.  ones.  It  was  the  judgment  of  our  com-  Missouri  (Mr.  Eaglktoh)  .  The  yeas  and 


25338 


CONGRESSIONAL  RECORD  —  SENATE 


Aurmst   10.    1078 


25338 


congressioKal  record— senate 


August  10,  1978 


nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezek)  and  the  Senator  from  Min- 
nesota (Mrs.  Humphrey)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

The  result  was  announced — yeas  73. 
nays  24,  as  follows : 

IRoUcall  Vote  No.  310  Leg.]' 
YEAS — 73 


Anderson 

Olenn 

Nelson 

Baker 

Goldwater 

Nunn 

Bartlett 

Grlffln 

Packwood 

Bayh 

Hansen 

Pearson 

Bellmon 

Haskell 

Pell 

Bentsen 

Hatch 

Percy 

Blden 

Hatfield, 

Proxmire 

Bumpers 

Mark  O. 

RibicofT 

Byrd. 

Hayakawa 

Riegle 

Harry  P.,  Jr. 

Heinz 

Roth 

Byrd,  Robert  C.  Helms 

Sarbanes 

Cannon 

Holllngs 

Sasser 

Case 

Inouye 

Schwelker 

Chafee 

Jackson 

Scott 

Chiles 

Johnston 

Sparkman 

Church 

Laxalt 

Stafford 

Cranston 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Talmadge 

DeConctnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Durkln 

Matsunaga 

Wallop 

Eagleton 

Mclntyre 

Welcker 

Eastland 

Moynlhan 

Williams 

Oarn 

Muskle 

NAYS— 24 

Young 

Allen 

Hatfield, 

Metzenbaum 

Brooke 

Paul  G. 

Morgan 

Burdlck 

Hathaway 

Randolph 

Clark 

Hodges 

Schmitt 

Culver 

Huddleston 

Stennis 

Domenlcl 

Kennedy 

Stone 

Pord 

McClure 

Zorinsky 

Gravel 

McGovern 

Hart 

Melcher 

NOT  VOTING- 

-3 

Abourezk 

Humphrey 

Javits 

So  the  Eagleton-Bellmon  amend- 
ment (UP  No.  1638)  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
know  of  only  one  other  amendment,  that 
being  the  Curtis  amendment,  which 
would  propose  a  $2  billion  cut  in  the  food 
stamp  program.  We  had  an  earlier  vote 
on  the  Lugar  amendment  cutting  $250 
million.  That  amendment  failed.  Senator 
Curtis  has  a  $2  billion  cut.  Once  that  is 
disposed  of,  I  know  of  no  other  amend- 
ment. We  can  then  go  to  final  passage. 

Mr,  President.  I  yield  to  the  Senator 
from  New  Mexico  (Mr,  Domenici)  2  min- 
utes, 

Mr,  DOMENICI.  Mr.  President,  I  rise 
to  thank  the  committee  and,  In  particu- 
lar, the  floor  managers  (Mr.  Eagleton 
and  Mr.  Bellmon),  for  the  assistance 
that  they  have  provided  in  the  continu- 
ing efforts  of  the  State  of  New  Mexico 
and  the  Federal  Government  to  rid  the 
open  ranges  in  our  State  and  some  of 
the  adjoining  States  of  the  range  cater- 


pillar. They  have  been  involved  in  trying 
to  help  us  for  the  last  3  or  4  years. 

I  first  want  to  commend  them  for  their 
effort  last  year  to  instigate  a  permanent 
and  on-going  research  program  which 
has  already  been  funded,  which  our  uni- 
versities and  experts  tell  us  is  proceeding 
well.  I  then  want  to  thank  them  for  In- 
cluding money  in  this  budget  for  next 
year's  spraying  program  or  control  pro- 
gram. I  am  sorry  that  the  $1.5  million 
which  was  in  this  bill  was  reduced  to  $1 
million  by  the  amendment  which  was 
just  voted  in.  However,  that  million  dol- 
lars is  $500,000  more  than  the  House  had. 
I  encourage  Senator  Eagleton  and  Sen- 
ator Bellmon,  when  they  go  to  confer- 
ence, to  try  their  best  to  maintain  this 
million-dollar  figure,  because  it  appears 
to  me  that  we  must,  in  the  next  2  or  3 
years,  rid  the  range  of  this  infestation 
or  we  are  in  for  some  real  serious  trouble. 

Mr.  BELLMON.  Mr.  President,  may  I 
say,  in  response  to  my  friend  from  New 
Mexico,  that  It  is  my  full  intention,  and 
I  am  sure  I  speak  for  all  the  Senate  con- 
ferees, to  defend  this  appropriation  for 
the  range  caterpillar  as  completely  as  we 
can. 

I  agree  with  the  Senator  from  New 
Mexico  that  the  range  caterpillar  is  a 
growing  threat,  not  only  to  New  Mexico 
but  to  all  the  range  States.  We  can  now. 
if  we  apply  ourselves,  either  control  or 
eradicate  it  before  it  spreads  to  other 
areas.  To  me,  this  is  a  totally  defensible 
investment  of  tax  dollars,  one  which  per- 
haps should  be  larger  and  was  larger  in 
the  original  bill.  I  say  to  the  Senator 
from  New  Mexico  that,  if  it  is  necessary, 
we  could  perhaps  include  money  in  a 
supplemental  if  it  turns  out  this  money 
is  inadequate, 

Mr.  DOMENICI.  I  know  the  Senator 
from  Oklahoma  is  fully  aware  that  the 
State  of  New  Mexico  and  the  ranchers 
invest  substantial  sums  in  this  program, 
because  wherever  it  is  non-Federal  land, 
the  payments  are  divided  so  each  pays 
one-third:  that  is,  the  State,  the  land 
owner,  and  the  Federal  Government. 
They  are  putting  up  their  share  of  money 
because  they  feel  this  is  a  very  serious 
problem. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT    3448 

Mr.  CURTIS.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  that  it  be 
read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  amendment  numbered  3448. 
On  page  45.  line  6,  strike  out  •$5,779,200,- 
000"  and  Insert  '■$3,779,200,000". 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  on  this  amendment  have  al- 
ready been  ordered  by  unanimous  con- 
sent. 

Mr.  CURTIB.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  How  much  time  are  the 
proponents  allocated  for  this  amend- 
ment? 

The  PRESIDING  OFFICER.  One-half 
hour  on  the  amendment,  15  minutes  for 


the  proponents  tnd  15  minutes  for  the 
opponents. 

Mr.  CURTIS.  I  yield  myself  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  10 
minutes. 

Mr.  CURTIS.  Mr.  President,  this  is  a 
sizeable  cut.  The  amendment  calls  for  a 
cut  of  $2  billion. 

I  will,  in  the  short  time  alloted  to  me. 
spell  out  specifically  the  areas  where  we 
can  save  this  money.  It  is  offered  in  good 
faith,  it  is  workable,  it  is  within  reason. 

The  food  stamp  program  started  in 
1965  with  $60  million.  The  next  year,  it 
was  $100  million.  By  1969,  it  was  $280 
million.  This  bill  is  for  $5.7  billion. 

Back  in  1973.  It  was  only  $2.5  billion. 
This  is  a  bill  to  provide  nournishment  for 
people  who  cannot  provide  it  themselves. 
How  many  died  of  starvation  in  the 
United  States  in  1973?  How  many? 

This  program  was  intended  for  the 
very  poor  that  could  not  get  enough 
money. 

Here  is  how  we  can  save  $2  billion  and 
not  take  food  away  from  anyone  that 
cannot  get  it  otherwise. 

There  are  certain  basic  eligibility  re- 
visions which  we  have  an  estimate  on 
that  would  save  $700  million.  There  is 
no  asset  test  in  the  law.  There  is  no  asset 
test  of  how  much  assets  one  can  have  to 
get  food  stamps.  One  can  be  written  in 
that  would  save  $522  million. 

Under  the  present  law.  someone  goes 
in  and  tells  what  they  expect  their  in- 
come to  be,  instead  of  a  retroactive  check 
as  to  how  much  income  they  had  in  the 
past.  To  change  that  method,  it  is  esti- 
mated would  save  $400  million. 

Oh.  there  is  great  fraud.  Better  fraud 
control.  How  do  we  do  it?  By  requiring 
a  photo  identification  card. 

Mr.  President,  that  is  not  tyrannical 
government.  I  had  to  go  through  that 
to  get  my  driver's  license. 

We  have  had  these  stories  about  indi- 
vidual's going  from  different  jurisdic- 
tions and  qualifying  many  times.  They  go 
to  court  and  get  a  slap  on  the  wrist.  How- 
ever, a  card  with  a  photo  on  it  would 
save  $130  million. 

That  does  not  take  food  away  from  any 
needy  person. 

Under  the  present  law,  they  do  not 
count  income  inkind  in  determining  eli- 
gibility. To  do  so  would  save  $174  million. 

We  exclude  certain  items  of  income, 
such  as  student  grants,  on  the  ground 
they  cannot  be  properly  calculated.  We 
exclude  housing  subsidies. 

If  we  would  end  those  exclusions  and 
find  the  true  income,  we  would  save  $38 
million. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  just  have  limited  time, 
but  I  will  yield  30  seconds. 

Mr.  TOWER.  I  just  wanted  to  ask  the 
Senator  if  he  is  Rware  that  not  too  long 
ago  there  was  a  full-page  ad  which  ap- 
peared in  the  comic  section  of  a  major 
newspaper  saying,  "Send  in  $4.95  and  we 
will  send  a  booklet  showing  how  you  can 
qualify  for  food  stamps,  even  if  you  earn 
$20,000  a  year." 

Mr.  CURTIS.  That  is  correct. 

Here  is  another  thing,  Mr,  President, 
and  I  hope  every  member  of  the  Com- 
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mittee    on    Budget    will    support    this  Sciences,  for  ail  nutrients  for  which  reliable  ^jr.  President    there  is  a  nublication 

amendment.  ^°°^  composition  data  are  available,  which-  ^v  the  Office  of  Budget  and  Manaeement 

I  am  for  these  small  amendments  that  r/i'-trl'^'n/^!"*"^",  '^'  "'f  "'/"'^  '"'"'''"  called  'The  Budget  in  BSf"0^t^T!n- 

.,,,...              .            ,    ,                    .,  for  Items  of  low  nutritional  value  or  insig-  "-""cu     xnc  i:>uueci.  iii  onei.    \jn  ine  in- 

will  eliminate  waste  and  do  some  other  „,ficant  enhancement  of  paiatabinty,  such  Is  side  page  are  some  charts  where  our 

things.    That    will    never    balance    the  ice  cubes,  artificial  food  colorings,  powdered  money  comes  from  and  where  it  goes. 

budget.  We  have  to  face  this  issue  in  a  and  liquid  cocktail  mi;;es.  chewing  gum.  car-  What  is  the  biggest  item  in  there?  Direct 

bigger  way.  bonated  beverages,  and  cooking  wines.  payment  to  individuals,  and  it  grows  and 

Income   tax   rebates,   count   those   as  2.  Assets  test:  use  the  assets  test  initially  grows  and  grows 

income  and  we  will  save  $29  million.  Re-  '^^fp'^'f  ^1'^;^^^,/,°^  ^^.f^'  ;^^^  I'^l  "I'.^J''^:  We  are  creating  a  dependency  in  this 

quire   a   work  registration.  Restore  the  ^TnotoT^^h  cte  oi  il.2oo^^'^^^^^^^  country  by  lax,  out-of-bounds  programs 

age  of  a  child  which  exempts  an  indi-  ^...^  ,„  ^  ^^^^^  „,.  „^„,„^^^  essential  to  the  ^^  this  kmd. 

vidual  from  work  registration  to  age  6.  self-support  of  a  household  of  $i5.ooo;  and  Of  course,  one  neighbor  learns  that 

not  12.  an  overall  limit  on  liquid  and  non-liquid  re-  Others  are  getting  it.  why  not  apply  for 

At    the    present    time,    a    one-parent  .sources  ( with  the  above  exceptionsi  of  .si.soo  it.  and  it  goes  on  and  on. 

household  can  say,  "I  have  an  11-year-  f"''  'he  household,  or  S2.250  for  households  of  Why  has  not  the  Congress  established 

old  child,  therefore.  I  cannot  work."  i^^°  o'"  '"ore  persons  with  a  member  or  mem-  an  asset  test  in  this  program' 

In  other  programs,  it  is  down  to  six.  To  "^  ^^,'Jo^Zcuve'  accoum!ne"and  monthiv  The  Appropriations  Committee  has  it 

change  that  would  save  $14  million.  ,„  „„          "^^         accoi  n ung  and  monthu  ^^.^^j^j     jj                ^^   .    somethinB  about 

°                                     ,            .  ^      ^.  income    reporting     Institute   a    retrospective  ""■'""  »i=  i-u»ci    lo  uu  someining  aoouc 

Strengthen  the  work  registration  re-  ;.ccounting  svstem  .:f  90  davs  and  a  monthiv  this.  They  can  say  they  are  shutting  off 

quirements.  permitting  the  States  to  es-  reporting  system;  eliminate  immediate  ap-  the  money,  will  only  give  them  enough 

tablish  community  work  experience  pro-  plication  by  the  •recently  unemployed."  S400  money   to  do   what   was  originally   in- 

grams    as    a    condition    of    eligibility,  miiuon.  tended,  to  prevent  hunger  and  malnutri' 

would  save  $14  million.  *   Fraud  control:  Mandate  a  photo-ldenti-  tion.  That  is  what  they  would  be  able  to 

Ending   paymei.t  of  food  stamps  for  feat'""  -^a-d.  counter.-iijiied  wanan;s.  a  na-  ^o  and  have  some  monev  left  over  if  this 

strikers   would  save  $18  million.  r::^^,:^:^^,:::'^;^^,,:^  ^" '''"■  amendment  were  adopted. 

The  college  students,  some  of  that  has  5    m-kind    income:'  count    any   in-kind  There  are  not  that  many  hungrv  people 

been  done  in  this  bill,  $11  million,  but  income    which    provides    focd    assistance,  '"  the  country.  There  are  some.  They 

they  are  not  the  big  items.  5171  million  ought  to  be  taken  care  of . 

Mr.    President,   this    program   can    go  6.  income  exclusions:  Eliminate  new  exclu-  But  here  is  a  program  that  grows  rind 

on  and  take  care  of  every  hungry  person  s'o"s  (student  loans  and  prants.  all  which  srows  and  grows.  I  wish  that  every  Sera- 

in  the  country.  But  it  is  not  intended  as  "cantiot   reasonably  and  properly  be  com-  tor  would  investigate  the  overlaorine  of 

a  general  welfare  program.  pu-ed  .  .nd  housmc  subs.d-s..  s:38  million  programs.                                        w  '8  01 

Keep  in  mind  also.  Mr.  President,  that  ...i^  „^",?°,r  '^"^  '""''^'^^^  ^°""*  ''^  '"'=°'»^'  If  you  meet  certain  requirements,  vou 

the  same   individual   who  qualifies   for  g.  Work  registration:  Restore  the  age  of  a  ^^^  eligible  for  subsidized  housing,  you 

one    program    oftentimes    qualifies    for  child    which   exempts   an    individual    from  are  eligible  for  free  medicine,  you  are 

some  otlicr.s  automatically.  work    registration    to   age   six.    not   age    12.  eligible  for  food  stamps. 

The  recipient  of  the  food  stamps  may  ?2n  m\"<oii  who  pays  for  it?  The  middle  class.  The 

be   the   recipient   of   medicare   benefits.  ^  Work  registration:  strengthen  the  work  middle  class  are  doing  it   It  would  take 

may  be  the  recipient  of  housing  subsi-  ^!P'/*'''V'°" ,  requirement     by     permitting  a  little  monev.  but  this  country  could 

rtiPQ  States  to  establish  community  work  exoerl-  ,,>,„  „„„„  „f    "„„,.., l,„j        ,.                 ^  *   . 

II'     D      V,     *       V,  *                  ^.        .  ence  programs  as  a  condition  of  eligibility  t.ike  caie  of  everybody  who  cannot  take 

Mr.  President,  what  we  are  doing  In  ^i-  mvun-,                                      eiiB.oiui.>.  care  of  themselves.  But  we  cannot  afford 

this  country   is  promoting  dependency.  10.  strikers:   Eliminate  the  eligibility  of  to   take  care   of   those   who  should   be 

What  we  are  doing  is  enlarging  the  wel-  -iv.i-o"-  cir  m'"nn                                  "  taking  care  of  themselves. 

fare  state.  We  are  carrying  out  the  man-  n    College  students:  Eliminate  the  ellgl-  Mr.   President,   how   much   of   my    10 

date  of  the  director  of  the  staff  of  the  hiim- o^ --""o-o  sMidpnts,  .$11  million  minutes  have  I  used? 

Congressional  Budget  Office  who  has  re-  Total.  $2,064  million  xhe  PRESIDING  OFFICER.  The  Sen- 

peatedly    said    publicly    that    we    need  ■■'invroorintjons  iiif:torv  01  the   food  xtamp  ator  from  Nebraska  has  just  used  his 

larger  deficits.  program  from  inception  to  date  time.  Five  minutes  remain. 

Now,  of  course,  we  need  the  smaller     '965  $60,000,000  Mr.  CURTIS.  I  reserve  the  remainder 

amendments  here  and  there,  every  way     1^66  100.000.000  of  mv  time. 

we  can.  If  we  save  money,  we  have  to     \lll  112-2°°°22  Mr.  BELLMON.  I  yield  myself  5  min- 

look  at  the  little  items.  But  here  is  a  big     HH  280  0TOOTO  "^^^■ 

program.  1970                                            eio  000  000  ^^'-  President,  both  the  Senator  from 

Mr.  President,  I  ask  unanimous  con-     1971   1,670. 000' 000  Nebraska  and  the  Senator  from  Okla- 

sent  to  have  printed  in  the  Record  the     1972  2.200.000.000  homa  serve  on  the  Agriculture  Commit- 

analysis   of   where   we   could   save   this     i973  2.  ."ioo.  000. 000  tee.   which   authorizes  the  food  stamp 

money,  plus  a  list  that  shows  the  amount     ^^''*  3.000.000.000  pro^iram  and   which   has   responsibility 

of  money  spent  on  this  program  since  it     \m  4.  874.  eoo.  000  for  oversight.  The  speech  the  Senator 

started  inl965.  I'^rtransUionarquarte;::::  i.'ag;  ?n,  Soo  [rom  Nebraska  just  made  should  be  made 

There  being  no  objection,  the  material  1977  _      .                                 5514400000  to  the  Agriculture  Committee. 

was  ordered  to  be  printed  in  the  Record,      1978    --"---..-..'."._.  5.627  ooo  000  Mr.  CURTIS    Mr.  President,  will  the 

as  follows:  •       ■       .  Senator  vield? 

POSSIBLE  Amendments  to  the  Food  Stamp  ^''   ^tTRTIS^  Mr.  President   T  am  rot  Mr.  BELLMON.  I  listened  patienUy  to 

Act  With  Specified  Savings  su<TeestinB.  or  I  am  not  honeful.  th^t  T  the  Senator  from  Nebraska,  and  I  am 

1.  Basic  eligibility  revisions,  including  ''"'"  ^^*  T*""  ""^l^l*^^^  the  distinguished  going  to  use  mv  5  minutes. 

la)    Limiting    eligibility    to    those    with  f°I?tor  from  Indiana  got  on  a  cut  of  Mr.  CURTIS.  I  offered  every  one  of 

gross  incomes  at  the  poverty  line,  plus  a  15  ^^^^  miuion  when  I  want  to  cut  ei'rht  these  amendments  in  the  Committee  on 

percent  allowance  for  work-related  eNpenses.  times  that   But  the  record  is  there.  The  Agriculture  and  on  the  floor 

$700  million.  record  is  there  for  the  Budget  Commit-  Mr.  BELLMON.  Mr.  President,  I  did 

(b)  Establishing  purchase  requirement  at  tee.  The  record  is  there  for  the  Aniiro-  not  vield  to  the  Senator  from  Nebraska 
percentage  of  gross  income  expended  for  food  priations   Committee.   That   estab'ishes  The  PRESIDING  OFFICER  The  Sen- 

come'ran^ee  ""ZTrlLl'JV!^"  t"'  '"'^  '"'  w^^^  '^  "^^^  ^^  ^°"^  ^"^  ^^""^  '^  ""^^t  to  ator  from  Oklahoma  has  the  floor. 

<-oine  lange.  with  regional  var  ations.  as  es-  he  rinnp  »»      t.t-.t  r » ».r-w».T    »»      r>       -j      *     iw 

tablished  by  the  most  recent  Consumer  Ex-  „      /'  .  ^^-   BELLMON.   Mr.   President,   there 

penditure  Survey  of  the  Bureau  of  Labor  ^ood  stamps  were  never  intended  as  a  is  nothing  in  the  world  that  the  Senate 

statistics,  or  30  percent,  whichever  is  less.  catchall    relief    program    to    everybody  Budget    or    Appropriations    Committee 

(c)  Use  of  the  Thrifty  Diet  Plan  for  a  fam-  ^^^*  "^^  '^^t  a  little  short  of  income,  can  do  to  change  the  provisions  of  the 
Uy  of  specified  size  and  ages  or  the  lowest  cost  That  is  what  we  h?ive  a  welfare  program  fcod  stamp  law.  That  has  to  be  done  by 
diet  which  meets  recommended  dietary  ai-  ^or.  and  there,  they  work  it  out  case  by  the  legislative  committee,  which  is  the 
lowaiices.  established  by  the  National'  Re-  case.  It  was  intended  as  a  means  of  get-  Agriculture  Committee. 

searcn  Council  of  the  National  Academy  of  ting  food  in  the  hands  of  people  that  I  agree  with  the  Senator.  The  Senator 

•ADDroximati  without  that  program  would  be  hungry  from  Nebraska  and  the  Senator  from 

fi'         aiions.  and  not  have  enough  to  eat.  Oklahoma    offered    those    amendments 
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and  lost.  We  voted  for  an  assets  test, 
but  the  committee  did  not  go  along  with 
us,  nor  did  Congress. 

There  is  no  way  for  the  Appropriations 
Committee  to  cut  out  $522  million  be- 
cause we  would  like  to  see  an  assets  test 
instituted.  It  is  up  to  Congress  to  make 
that  decision,  and  Congress  decided 
against  us. 

Also,  I  say  to  the  Senator  from  Ne- 
braska that  if  we  do  not  provide  these 
funds,  it  has  been  shown  that  those 
who  are  entitled  to  these  programs  will 
go  to  court.  The  court  will  say  that  we 
have  to  give  it  to  them,  and  we  will  have 
to  appropriate  it  eventually.  We  looked 
at  the  law,  we  figured  the  cost  of  these 
entitlements,  and  we  provided  the  funds. 
If  the  Agriculture  Committee  will 
change  the  law,  I  assure  the  Senator 
from  Nebraska  that  we  will  be  happy  to 
reflect  that  in  our  appropriations. 

Also,  Mr.  President,  this  program  is 
notigrowing.  In  fact,  between  1977.  when 
the  appropriation  was  $5.5  billion,  and 
1978,  when  it  is  $5.6  billion,  the  program 
actually  shrunk  in  real  dollars.  It  went 
down  in  size.  It  is  a  program  we  have 
tried  very  hard  in  the  Agriculture  Com- 
mittee to  bring  under  control,  and  we 
seem  to  be  having  some  success. 

I  agree  with  much  that  the  Senator 
has  said,  but  an  appropriation  bill  is  not 
the  place  to  mandate  those  changes.  It 
should  be  done  in  the  Agriculture  Com- 
mittee, and  I  would  be  glad  to  work 
with  the  Senator  on  that  objective. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator. 

Mr.    McGOVERN.    Mr.    President.    I- 
wish  to  make  a  brief  observation  about 
the  Senator's  amendment,  a  proposed 
cut  of  some  $2  billion  in  the  Nation's 
food  stamp  program. 

We  have  had  a  number  of  amendments 
offered  in  the  last  few  days  that  would 
have  cut  some  2  percent  from  various 
Federal  programs.  Most  of  those  amend- 
ments have  been  rejected,  on  the  ground 
that  a  slash  of  that  kind  is  a  meat  ax  ap- 
proach that  a  2-percent  across-the-board 
cut  In  Federal  programs  would  be  irre- 
sponsible. 

What  we  now  have  before  us  is  a  35- 
percent  cut  in  a  program  which  millions 
of  people  depend  upon  to  maintain  a 
reasonable  degree  of  nutritional  health. 
The  Senator  from  Nebraska  has  asked 
us  how  many  people  died  from  starva- 
tion in  the  United  States  in  1972  or  1973, 
when  the  food  stamp  program  was  con- 
siderably smaller  than  it  is  today. 

I  hope  that  is  not 'going  to  become  the 
criterion  on  which  the  food  stamp  pro- 
gram is  Judged — that  we  are  interested 
only  In  preventing  starvation.  That 
might  be  a  modest  goal  for  a  country  like 
Bangladesh,  in  its  poverty,  to  aspire  to — 
that  the  rate  of  starvation  could  be  held 
down  within  limits.  But  for  the  wealth- 
iest country  In  the  world  to  suggest  that 
the  food  stamp  program  should  be  set  at 
the  level  where  it  simply  prevents  starva- 
tion seems  to  me  to  be  an  affront  to  the 
Ideals  and  the  values  of  this  country. 

It  is  my  judgment,  as  one  who  has  sat 
through  literally  hundreds  of  hours  of 
testimony  from  people  in  all  parts  of 
this  country  with  respect  to  the  food 


stamp  program,  that  we  do  not  have  any 
program  on  the  books  today  that,  in  the 
long  run.  saves  the  American  people  any 
more  than  this  nutritional  program  that 
we  operate  through  food  stamps. 

The  human  potential  that  we  save 
and  the  health  that  we  preserve  save  us 
billions  of  dollars  down  the  road  in 
medical  costs  and  dependency  cases  that 
would  cost  infinitely  more  than  the  $5 
billion  we  are  investing  in  feeding  hun- 
gry people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EAGLETON.  I  yield  the  Senator 
1  additional  minute. 

Mr.  McGOVERN.  It  occurred  to  me  as 
I  listened  to  the  Senator,  that  when  he 
talks  about  a  $2  billion  cut  in  food  stamp 
programs,  v/hich  is  more  than  a  one- 
third  slash  in  the  size  of  this  program, 
just  a  2-percent  reduction  in  the  mili- 
tary budget  of  this  country  would  save 
more  than  the  $2  billion  he  is  seeking  to 
save. 

If  we  were  to  knock  out  the  proposed 
nuclear  aircraft  carrier,  which  the  ad- 
ministration says  they  do  not  need,  which 
is  not  necessary  for  the  defense  of  the 
country,  that  one  item  would  save  the 
$2  billion  that  the  Senator  from  Nebras- 
ka is  proposing  we  cut  from  the  food 
stamp  program. 

I  just  make  this  final  point,  Mr.  Presi- 
dent: It  is  true  that  the  food  stamp  pro- 
gram cost  has  increased  substantially 
since  1972.  But  I  remind  Members  of  the 
Senate  that  in  the  last  few  years  we 
phased  out  the  commodity  food  distribu- 
tion program.  We  used  to  operate  both  a 
food  stamp  program  and  a  direct  com- 
modity distribution  program.  In  fact,  the 
commodity  distribution  program  was  the 
larger  of  the  two.  That  program  has  been 
terminated,  at  a  saving  of  many  hun- 
dreds of  millions  of  dollars  to  the  Ameri- 
can taxpayer,  and  has  been  folded  into 
the  food  stamp  budget. 

Last  year,  the  Senate  passed  a  compre- 
hensive reform  program  to  correct  the 
abuses — the  fraud  and  the  deficiencies — 
in  that  program.  It  is  just  now  going  into 
effect.  This  is  the  wrong  time  to  be  pro- 
posing a  destructive  amendment  of  this 
kind.  I  hope  the  amendment  will  be 
rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  5  minutes  re- 
maining on  the  amendment,  and  the  op- 
ponents of  the  amendment  have  7  min- 
utes remaining. 

Mr.  CURTIS.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  am  fully  aware  that 
we  should  have  some  changes  in  the 
authorizing  la'w.  One  of  the  best  ways 
to  bring  that  about  would  be  if  we  could 
have  a  solid  vote  of  the  Appropriations 
Committee  and  the  Budget  Committee 
and  they  would  say  to  the  rest  of  us, 
"Change  this  law.  This  is  all  the  money 
you  are  going  to  get." 

Here  is  where  we  have  gone  in  this 
food  stamp  program:  We  have  created 
a  situation  in  which  one  person  out  of 
four  is  eligible  for  food  stamps.  It  is  a 
program  intended  to  deal  with  malnutri- 
tion. I  used  the  word  "starvation."  Per- 
haps that  was  unwise.  It  is  a  program  to 
prevent  malnutrition.  We  have  created 
eligibility  for  one -fourth  of  America  to 
qualify  for  food  stamps. 


Also.  I  have  news  for  the  Appropria- 
tions Committee.  The  cost  of  this  pro- 
gram is  going  to  go  up  and  up.  It  used  to 
be  that  a  person  would  have  to  pay  some 
of  his  own  money  to  get  food  stamps. 
That  has  been  changed,  but  we  have  not 
been  hit  by  the  cost  of  it  yet. 

I  am  thoroughly  convinced  that  with 
$3.7  billion,  we  can  take  care  of  all  the 
cases  in  which  there  would  be  under- 
nourishment, malnutrition,  if  they  did 
not  get  those  food  stamps.  It  is  not  in- 
tended to  take  over  the  welfare  pro- 
gram. 

Again  I  emphasite  that  one  of  the  rea- 
sons why  the  cost  of  all  these  programs 
has  grown  so  much  is  the  overlapping 
of  benefits:  that  the  same  household 
that  is  eligible  for  food  stamps,  eligible 
for  rent  subsidies  or  purchase  subsidies, 
eligible  for  free  medicine,  does  not  have 
the  cash  income  to  have  a  great  tax  bur- 
den. We  are  adding  to  the  dependency. 
As  long  as  Congress  goes  on  and  does 
not  take  action  to  restrict  this  and  con- 
fine it  to  people  who  should  have  it  so 
that  they  are  properly  nourished,  the 
more  dependency  we  create  in  this 
country. 

Mr.  President,  I  am  not  unaware  that 
it  is  hard  for  some  Senators,  because 
maybe  in  all  instances  the  public  has  not 
been  properly  informed  about  all  the 
facts  connected  with  this  program,  to 
vote  for  a  $2  billion  cut.  I  am  satisfied, 
however,  that  the  facts  that  I  placed  in 
the  Record  and  other  facts  that  are  in 
the  Record  justify  such  a  cut  and  while 
to  be  a  good  fellow  there  is  an  urge  that 
I  should  withdraw  the  amendment,  I 
cannot  do  that.  I  cannot  do  that  because 
here  is  a  program  that  needs  tightening 
up  and  instead  of  that.  Congress  is  open- 
ing it  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

The  Senator  has  2  minutes  remaining 
on  the  amendment. 

Mr.  CURTIS,  I  reserve  the  remainder 
of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  shall 
be  very  brief.  I  spoke  earlier  today  on 
the  amendment  by  the  Senator  from  In- 
diana <Mr.  LuGARi,  which  would  have 
made  a  cut  of  $250  million  in  food 
stamps.  We  have  the  same  subject  matter 
before  us  again,  although  the  magnitude 
of  the  reduction  has  changed.  It  is  now 
$2  billion. 

The  adoption  of  the  Lugar  amendment 
would  have  been  very  harmful.  The  adop- 
tion of  the  Curtis  amendment  would  be 
callous. 
I  yield  back  the  remainder  of  mv  time. 
Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Nebraska.  On  this  question 
the  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
<Mrs.  Humphrey),  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  are  neces- 
sarily absent. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey  I  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

The  result  was  announced — yeas  16, 
nays  80,  as  follows: 

IRoUcall  Vote  No.  311  Leg.| 
YEAS— 16 


Bartlett 

Hansen 

Pro  xm  ire 

Byrd. 

Hatch 

Roth 

Harry  F.,  Jr. 

Hayakawa 

Scott 

Curtis 

Helms 

Thurmond 

Garn 

Laxalt 

Tower 

Goldwater 

McClure 
NAYS— 80 

Allen 

Griffin 

Muskie 

Anderson 

Hart 

Nelson 

Baker 

Haskell 

Nunn 

Bayh 

Hatfield, 

Packwood 

BtUmon 

Mark  O. 

Pearson 

Bentseu 

Hatfield, 

Pell 

Biden 

Paul  G. 

Percy 

Brooke 

Hathaway 

Randolph 

Bumpers 

Heinz 

Ribicoff 

Burdick 

Hodges 

Riegie 

Byrd.  Robert  C 

.  HoUings 

Sarbanes 

Cannon 

Huddlestou 

Sasser 

Case 

Inouye 

Schmitt 

Chafee 

Jackson 

Schweiker 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Leahy 

Stennis 

Cranston 

Long 

Stevens 

Culver 

Lugar 

Stevenson 

Danforth 

Magnuson 

Stone 

DeConcini 

Mathias 

Ta  madge 

Dole 

Matsunaga 

Wallop 

Domenici 

McGovern 

Weicker 

Durkin 

Mclntyre 

Williams 

Eagleton 

Melcher 

Young 

Ford  Meizenbaum      Zorlnsky 

Glenn  Morgan 

Gravel  Moynihan 

NOT  VOTING— 4 

Abourezk  Humphrey  Javits 

Eastland 

So  Mr.  Curtis'  amendment  'No. 
34481  was  rejected. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1639 

Mr.  BELLMON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprinted  amendment 
numbered    1639. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  44,  line  15,  strike  •$142,000,000" 
and  insert  in  lieu  thereof  ■$117,000,000;  Pro- 
vided. That  no  part  of  this  appropria- 
tion may  be  used  to  pay  for  the  cost  of  a 
special  milk  program  in  a  school  having  both 
a  school  lunch  and  school  breakfast  pro- 
grams." 

Mr.  BELLMON.  Mr.  President,  very 
quickly,  the  amendment  I  have  just 
offered  would 

Mr.  EAGLETON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


Mr.  BELLMON.  This  amendment 
would  eliminate  the  special  milk  program 
from  schools  that  participate  in  both  the 
school  lunch  and  the  breakfast  programs. 
It  would  save  $25  million. 

Mr.  President,  the  special  milk  pro- 
gram provides  Federal  subsidies  to 
schools  and  other  institution  which  serve 
milk  to  children,  in  addition  to  milk  sub- 
sidized as  part  of  other  USDA  child  nu- 
trition programs  such  as  the  school  lunch 
program  and  the  school  breakfast  pro- 
gram. Milk  subsidized  through  this  pro- 
gram is  served  either  free  or  at  a  re- 
duced price  to  children  during  mid- 
morning  and  afternoon  breaks  and  dur- 
ing the  lunch  period  in  addition  to  the 
milk  served  as  part  of  the  school  lunch 
and  school  breakfast. 

Because  of  the  supplementary  nature 
of  the  program,  a  child  enrolled  in  a 
school  that  has  both  the  school  lunch 
and  school  breakfast  programs,  may  re- 
ceive three,  and  in  some  cases,  four  fed- 
erally subsidized  half-pint  cartons  of 
milk  a  day.  I  believe  this  is  excessive. 

My  amendment  would  simply  remove 
the  special  milk  program  from  these 
schools  that  have  both  the  breakfast 
and  lunch  programs.  Children  in  these 
schools  will  still  be  eligible  to  receive 
milk  as  part  of  two  nutritionally  bal- 
anced meals.  The  amendment  will  re- 
duce the  appropriation  for  the  program 
by  $25  million. 

The  change  that  I  am  proposing  is 
a  compromise  between  the  current  pro- 
gram and  that  which  has  been  requested 
by  the  administration  which  has  repeat- 
edly sought  to  remove  the  program  from 
schools  having  any  other  child  feeding 
program  in  which  milk  was  served. 

Concerns  that  the  savings  of  the 
amendment  will  be  replaced  by  increased 
costs  of  the  dairy  price  support  program 
are  unfounded.  An  analysis  by  USDA 
revealed  that  the  likely  impact  of  my 
amendment  on  the  half-billion  dollar 
program  will  be  only  6  to  8  million  dol- 
lars. This  represents  a  net  savings  to  the 
taxpayers  of  $17  to  $19  million. 

I  believe  it  is  imperative  that  we  do 
all  we  can  to  keep  down  Federal  expendi- 
tures. Making  cuts  is  never  an  easy  task 
but  when  a  program  has  outlived  its  orig- 
inal purpose  and  represents  a  continuing 
drain  on  the  Treasury  with  so  little  re- 
turn, we  have  no  excuse  for  not  acting. 
I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BELLMON.  I  am  glad  to  yield  to 
the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
appreciate  what  the  Senator  is  trying  to 
accomplish  by  this  amendment.  As  he 
knows,  we  considered  in  the  Agriculture 
Committee  a  proposal  from  the  admin- 
istration to  completely  eliminate  the  spe- 
cial milk  program.  It  was  very  strongly 
rejected  by  the  committee. 

It  is  true  that  we  did  not  look  at  the 
possibility  of  a  $25  million  cut.  One  of 
the  reasons  for  that  however,  I  will  say  to 
the  Senator,  is  that,  we  are  trying  to 
encourage  expansion  of  the  school  break- 
fast program  in  the  United  States.  We 
did  not  mandate  such  a  program,  but 
we  are  attempting  to  encourage  schools 
to  participate. 
I  think  the  impact  of  the  Senator's 


amendment  would  be  that  of  discourag- 
ing school  districts  from  participating  in 
the  school  breakfast  program.  If  they 
know  that  by  participating  in  the  break- 
fast program  they  are  going  to  lose  the 
benefits  of  the  special  milk  program,  they 
are  clearly  going  to  be  reluctant  to  imple- 
ment a  breakfast  program. 

What  I  would  like  to  suggest  to  the 
Senator  from  Oklahoma  is  that,  if  he 
will  not  press  his  amendment  at  this 
time,  our  Subcommittee  on  Nutrition  will 
hold  hearings  on  this  matter  and  evalu- 
ate the  questions  raised  by  the  Senator 
from  Oklahoma.  I  will  make  that  pledge 
to  him  if  he  will  consider  withdrawing 
his  amendment. 

Ml-.  EAGLETON.  Mr.  President,  I 
would  like  to  speak  for  2  minutes  on 
this  amendment  before  yielding  back  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  In  one  respect,  Mr. 
President.  I  would  hope  that  the  Senator 
from  Oklahoma  would  not  withdraw  his 
amendment,  although  I  understand  that 
is  his  intention  and  I  presume  he  will  fol- 
low up  on  it.  I  would  like  this  amend- 
ment to  proceed  to  a  final  vote,  because 
this  would  perhaps  be  the  first  time  in 
Senator  Proxmires  career  that  he  voted 
not  to  cut  money  from  some  budget  or 
other.  He  would  tell  the  Senate,  as  he 
has  often  told  me.  that  this  $25  million  is 
absolutely  necessary  for  the  strength  of 
the  Nation.  When  Senator  Bellmon 
points  out  that  his  amendment  applies 
only  in  those  situations  where  the  child 
is  already  getting  milk  with  breakfast 
and  milk  with  lunch.  Senator  Proxmire 
would  say  that  mid-morning  milk  is  also 
a  prudent  expenditure  of  Federal  money. 
Milk,  milk,  and  more  milk.  He  finds  no 
redundancy  in  all  of  this.  Wisconsin  is 
the  biggest  dairy  State  in  the  Nation,  as 
we  all  know. 

However,  just  a  few  moments  ago.  Sen- 
ator Proxmire  voted  to  slash  $2  billion 
out  of  the  food  stamp  program.  In  his 
opinion  it  is  wise  and  prudent  to  slash  $2 
billion  from  the  eating  tables  of  needy 
people,  but  never,  never,  never  cut  out 
the  third  serving  of  mid-moming  milk. 
Thus.  I  would  like  to  see  Senator  Prox- 
mire vote  on  this  amendment  and  recon- 
cile this  milk  vote  with  the  earUer  food 
stamp  vote. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  vield? 

Mr.  EAGLETON.  I  yield. 

Mr.  McGOVERN.  I  hc^Je  he  wiU  not 
penalize  the  appeal  of  the  Senator  from 
South  Dakota  because  of  the  Senator 
from  Wisconsin. 

Mr.  EAGLETON.  No.  no.  I  visit  no 
Senator's  sin  on  any  other  Member  of 
the  body. 

Mr.  BELLMON.  Mr.  President,  I  was 
pleased  by  the  response  of  the  Senator 
from  South  Dakota.  I  agree  with  him  this 
special  milk  program  needs  to  be  exam- 
ined. It  certainly  has  a  purpose,  and  I 
am  not  at  all  in  favor  of  doinig  away  with 
it  totally.  But  it  seems  to  me,  as  the  Sen- 
ator from  Missouri  just  stated,  that  if 
we  are  providing  free  milk  at  breakfast 
and  free  milk  at  lunch,  it  is  very  redun- 
dant and  may  not  even  be  healthful  to 
provide  one  or  two  additional  servings  of 
milk  for  the  same  children  per  day. 

Because  the  Senator  from  South  Da- 
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kota  Is  wUling  to  go  into  the  matter  in 
depth  in  hearings,  I  feel  that  we  would 
be  vleer,  perhaps,  to  put  off  action  until 
next  year.  But  I  will  say  to  the  Senator 
that  unless  I  am  convinced  that  this  spe- 
cial milk  program  is  needed,  I  will  be 
back  next  year  with  the  same  amend- 
ment. 

Mr.  McOOVERN.  Mr.  President,  I  ap- 
preciate the  attitude  of  the  Senator  from 
Oklahoma.  Depending  on  what  the  hear- 
ings reveal,  I  may  at  that  time  be  willing 
to  Join  him  in  support  of  such  an  amend- 
ment. But  I  assure  him  we  will  hold  hear- 
ings as  part  of  the  next  child  nutrition 
bill  and  I  appreciate  his  willingness  to 
withdraw  the  amendment  at  this  time. 

■Rie  PRESIDINO  OFFICER.  The 
amendment  is  withdrawn. 
•  Mr.  MUSKIK.  Mr.  President,  the  Sen- 
ate has  before  it  H.R.  13125,  the  Agricul- 
ture and  Related  Agencies  Appropriation 
bill  for  fiscal  year  1979. 

The  bill  as  amended  provides  $23.4  bil- 
lion in  new  budget  authority.  Outlays 
associated  with  the  bill  total  $13.7  bil- 
lion, including  $2.0  billion  in  outlays 
from  budget  authority  provided  in  prior 
years. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated 
to  the  committee  under  the  first  budget 
resolution.  The  Appropriations  Commit- 
tee has  allocated  $24.9  billion  in  budget 
authority  and  $14.6  billion  in  outlays  to 
the  Agriculture  Subcommittee. 

The  funds  provided  by  H.R.  13125  as 
reported  plus  permanent  appropriations 
under  the  Jurisdiction  of  this  subcom- 
mittee put  the  subcommittee  $0.1  billion 
over  its  302(b)  budget  authority  alloca- 
tion and  $0.6  billion  under  its  outlay  al- 
location. Possible  later  requirements 
known  at  this  time  could  increase  the 
budget  authority  overage  to  $0.6  billion 
while  outlays  would  remain  $0.3  billion 
below  the  allocation. 

Mr.  President,  I  ask  that  a  table  show- 
ing the  relationship  of  this  bill  and  pos- 
sible later  requirements  to  the  subcom- 
mittee allocation  be  printed  in  the 
Record  at  this  point. 

The  table  follows: 

HJl.  13125  Agriculture  and  Related  Agencies 
appropriation  bill,  1979:  Relationship  to 
subcommittee's  section  302 (b)    allocation 

[In  bUlions] 

Budget 
authority    Outlays 

SubcommlttM's     section 

80a(b)  allocation $24.9        »14.  6 

Amounts     enacted     in 
prior  yean '..  1.6  0.3 

HJt.  ISiaS,  aa  reported.  33.  4  13.  7 

Amount  over  ( + )  or  un- 
der (  — )  aubcommlttee 

aUoeatlon +0.1        -0.6 

Foaalble     later     require- 
menta: 

Agriculture     conserva- 
tion  program +0. 1        +0.  l 

SC8  emergency  aaalst- 
anoe (>)  (>) 

Non-point  lource  pol- 
lution control +0. 1  (>) 

Food  stamps... _.        +0.1        +0.1 

OhUd  nutrition +0.1        

Foaalble  amount  over  ( + ) 

or  under  (— )  lubcom- 

mlttee  allocation +0.6       -0.3 


than  ISO  mllUon. 


Mr.  MUSKIE.  Since  there  is  a  poten- 
tial budget  overage,  I  would  point  out 
that  if  it  materializes,  other  subcom- 
mittees will  need  to  stay  below  their  al- 
locations if  the  Appropriations  Commit- 
tee is  to  stay  within  its  total  allocation. 

H.R.  13125  as  reported  is  consistent 
with  the  functional  and  aggregate  tar- 
gets in  the  first  budget  resolution,  and  I 
support  it.  I  commend  the  distinguished 
chairman  of  the  Subcommittee  on  Ag- 
riculture, Senator  Eagleton,  for  his 
dedicated  efforts  in  support  of  the  budget 
process. 

I  note  that  the  committee  has  in- 
cluded in  this  bill  $75  million  requested 
by  the  President,  as  part  of  his  water 
policy,  for  full  funding  for  water  proj- 
ects of  the  SoU  Conservation  Service. 
This  full  funding  is  a  change  from  cur- 
rent practice,  and  was  not  anticipated  at 
the  time  of  the  first  budget  resolution, 
which  was  prior  to  the  President's  policy 
announcement.  I  wish  to  point  out  that 
if  this  change  Is  enacted  by  the  Con- 
gress, the  budget  process  is  sufBciently 
flexible  to  accommodate  this  change  in 
the  second  budget  resolution,  which  the 
Senate  Budget  Committee  will  begin 
marking  up  shortly.  Moreover,  as  a  mem- 
ber of  both  the  Budget  and  Environment 
and  Public  Works  Committees,  I  intend 
to  review  this  policy  carefully  in  water 
projects  throughout  the  budget,  and 
hope  to  make  this  review  a  part  of  the 
congressional  consideration  of  the  fiscal 
year  1980  budget.* 

FUNDING  FOR  THE  SOUTHERN  REGIONAL  RE- 
SEARCH CENTER  IN  NEW  ORLEANS 

•  Mr.  JOHNSTON.  Mr.  President,  I  com- 
mend the  distinguished  senior  Senator 
from  Missouri  for  his  fine  work  on  the 
Agriculture  appropriations  bill.  He  has 
undertaken  a  difficult  task  and  has 
managed  to  hold  a  tight  line  on  this 
bill  through  subcommittee  and  full  com- 
mittee markup.  Particularly  in  view  of 
the  clear  veto  threat,  the  gentlemen 
has  had  a  tough  job,  one  with  many  un- 
pleasant choices  and  one  which  requires 
setting  priorities  amongst  our  many 
competing  neede. 

However,  Mr.  President,  I  am  serious- 
ly concerned,  as  the  Senator  knows, 
about  one  area  which  was  cut  in  the 
budget  request  and  for  which  no  funds 
were  appropriated  in  the  Senate — the 
regional  research  centers  of  the  De- 
partment of  Agriculture.  The  regional 
research  laboratories  were  established 
in  1939  and  have  had  a  remarkably  pro- 
ductive record  over  the  past  40  years. 

The  deep  tank  fermentation  process 
which  opened  the  way  to  large-scale 
commercial  production  of  penicillin  was 
developed  by  the  Northern  Regional 
Research  Center. 

Similarly,  U3DA  scientists  developed 
the  process  for  making  frozen  orange — 
which  permits  storage  of  surplus  citrus 
fruits  and  has  led  to  the  development 
of  the  multimilllon  dollar  citrus  industry. 

Another  laboratory  developed  the 
"Philadelphia  Cook"  process  which  re- 
places freeze-drylng  and  saves  manu- 
facturing, shipping  and  storage  costs. 
Over  4  billion  pounds  of  potatoes  are 
dehydrated  this  way  each  year. 

And  the  Southern  Regional  Research 
Center,  located  in  New  Orleans,  has  done 
the  leading  work  on  permanent  press 
and  flame  resistance  in  fiber  processing 


and  production.  This,  of  course,  is  ab- 
solutely critical  to  the  future  of  cotton. 

The  fiscal  year  1979  budget  request 
calls  for  a  $9.4  million  reduction  in  these 
programs.  And  this  will  reduce  the 
SRCC's  budget  by  $975,000.  This  will  not 
only  retard  important  fiber  research,  but 
it  will  also  result  in  the  loss  of  30  jobs. 
Twenty -eight  of  these  positions  are  cur- 
rently filled  by  professionals — by  agri- 
cultural scientists.  Many  of  these  em- 
ployees have  devoted  their  careers  to 
agricultural  research  and,  as  a  result, 
have  developed  a  specialized  expertise  on 
fiber  production.  I  am  told  that  the  aver- 
age age  of  these  scientists  is  50.  Now,  Mr. 
President,  these  dedicated  employees  are 
being  told  that — as  of  October  1,  1978 — 
they  must  find  other  jobs.  The  Depart- 
ment says  that  private  industry  may — 
and  should — pick  up  this  research. 

However,  the  Department  does  not 
allow  for  a  phase -in  procedure,  and  has 
done  little  to  prepare  these  employees  for 
this  sudden  loss  of  their  jobs. 

Mr.  President,  I  believe  we  are  ask- 
ing too  much  of  these  men  and  women. 
After  working  for  many  years  at  USDA, 
some  are  now  told  to  find  other  jobs.  At 
age  50,  this  is  difflcult  for  anyone.  It  is 
even  more  difficult  when  you  try  to  seek 
comparable  employment,  and  compa- 
rable employment  without  totally  dis- 
rupting your  family  by  possibly  moving 
to  another  city  or  State  at  midcareer. 

Mr.  President,  these  funds  were  re- 
stored in  the  House  bill  and  I  hope  very 
much  that  the  Senate  conferees  will  be 
able  to  work  out  a  fair  solution.  It  may 
be  that  private  industry  should  pick  up 
some  of  this  research.  Frankly,  I  do  not 
know  if  this  will  occur.  But  I  do  know 
that  30  people  in  New  Orleans  will  suffer 
as  a  result  of  this  decision.  And  the 
families  of  these  30  employees  will  also 
suffer. 

Over  11.6  million  acres  of  cotton  were 
planted  in  the  United  States  in  1976, 
yieldin?  over  10.5  million  bales  of  cotton. 
According  to  USDA  the  value  of  these 
exports  was  worth  about  $881.9  million. 

The  production,  processing,  and  man- 
ufacturing of  cotton  also  provided  many 
jobs  in  this  country.  Mr.  President,  if 
we  are  to  keep  the  cotton  industry 
healthy,  we  must  continue  research  on 
fibers  at  least  at  current  levels.  Other- 
wise, more  people  will  lose  their  jobs  and 
we  will  be  losing  some  of  these  exports 
if  production  decltnes. 

Mr.  President,  In  conclusion  I  urge 
that  the  conferees  try  to  work  out  a  rea- 
sonable solution,  one  which  will  mini- 
mize the  impact  of  budget  cuts  on  these 
individuals  and  one  which  will  be  fair. 
We  are,  of  course,  continuing  to  fund 
other  agricultural  research  programs  in 
this  country  and  overseas.  I  am  sure  that 
these  programs  are  as  justified  as  those 
at  the  regional  centers.  I  hope  we  can 
find  a  way  to  fund  them  all  and,  espe- 
cially, to  prevent  the  sudden  loss  of  30 
jobs  and  valuable  fiber  research  in  New 
Orleans.* 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  for  third  reading,  and  the  bill 
to  be  read  a  third  lime. 
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The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  EAGLETON.  I  yield  back  our  time. 

Mr.  BELLMON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) is  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
•  Mrs.  Humphrey)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits'  is 
necessarily  absent. 

The  result  was  announced — yeas ,  90, 
nays  8,  as  follows : 

IRoUcall  Vote  No.  312  Leg.) 
YEAS— 90 


Abourezk 

Gravel 

Metzenbaum 

AUen 

Griffin 

Morgan 

Anderson 

Hansen 

Moynihan 

Baker 

Hart 

Muskie 

Bartlett 

Haskell 

Ne'son 

Bayh 

Hatch 

Nunn 

Bellmon 

Hatfield. 

Packwood 

Bentsen 

Mark  O. 

Pearson 

Biden 

Hatfield. 

Percy 

Brooke 

Paul  G. 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Burdick 

Hayakawa 

Riegle 

Byrd,  Robert  C 

Heinz 

Sarbanes 

Cannon 

Hodges 

S.iS'-er 

Chafee 

Hollings 

Schmitt 

ChUes 

Huddleston 

Schweiker 

Church 

Inouye 

Sparkman 

Clark 

Jackson 

Stafford 

Cranston 

Johnston 

Stennls 

Culver 

Kennedy 

Stevens 

Curtis 

Laxalt 

Stevenson 

Danforth 

Leahy 

Stone 

DeConcini 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

Donnenlcl 

Magnuson 

Tower 

Durkin 

Mathias 

Wallop 

Eagleton 

Matsunaga 

Weicker 

Eastland 

McClnre 

Williams 

Ford 

McGovern 

Young 

Garn 

Mclntyre 

Zorinsky 

Glenn 

Melcher 
NAYS— 8 

Byrd, 

Goldwater 

Riblcoff 

Harry  F.,  Jr. 

Helmfi 

Roth 

Case 

Pell 

Scott 

NOT  VOTING— 2 

Humphrey  Javits 

"So  the  bill  (H.R.  13125  i.  as  amended 
was  passed. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  13125. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
to  H.R.  13125  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  Hathaway)  ap- 
pointed Mr.  Eagleton,  Mr.  Stennis,  Mr. 
Proxmire,    Mr.    Robert  C.    Byrd,    Mr. 


iNOUYE,  Mr.  Bayh,  Mr.  Chiles,  Mr.  Bur- 
dick, Mr.  Magnuson,  Mr.  Bellmon,  Mr. 
Young,  Mr.  Mark  O.  Hatfield,  and  Mr. 
Stevens  conferees  on  the  part  ol  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  agricultural  sector  of  our  economy 
is  one  of  our  most  valuable  assets.  No- 
where else  in  the  world  can  an  abun- 
dance of  food  and  fiber  be  found  to  match 
that  of  the  United  States.  Our  country 
is  blessed  with  a  fertile  soil  and  great 
natural  resources.  With  Industry  an<j  in- 
telligence, our  farmers  have  used  ad- 
vanced technology  to  improve  upon  na- 
ture's gifts,  bringing  forth  bountiful  crop 
yields.  American  ranchers  and  dairy 
farmers  have  similarly  used  scientific 
methods  to  produce  better  livestock. 

But  all  is  not  bright  lOr  the  future  of 
American  agriculture.  A  burden  of  debt 
is  putting  the  squeeze  on  the  farmer. 
Heavy  borrowing  has  become  necessary 
because  increases  in  the  cost  of  land, 
fuel,  fertilizer,  and  farm  implements 
have  far  outstripped  the  farmers'  rev- 
enue. They  are  forced  to  borrow  or  go 
out  of  business. 

This  point  was  clearly  made  to  the 
Congress  and  the  Nation  last  winter, 
when  hundreds  of  representatives  of  the 
.'American  Agriculture  Movement  came  to 
Washington.  They  spoke  with  many  Sen- 
ators and  Congressmen  about  the  crisis 
that  they  face.  Their  words  did  not  fall 
on  deaf  ears.  Building  on  the  foundation 
of  the  Food  and  Agriculture  Act  of  1977, 
Congress  passed  the  Agricultural  Credit 
Act  of  1978  to  help  alleviate  some  of  the 
farmers'  short-term  problems. 

Pursuant  tc  this  and  other  authorizing 
legislation,  the  Senate  has  just  passed 
H.R.  13125,  a  bill  making  anpropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  for  fiscal  year  1979. 
Senator  Tom  E.\cleton.  chairman  of  the 
Agriculture  Subcommittee — of  which  I 
am  a  member — has  devoted  a  great  deal 
of  effort  to  this  bill.  Since  assuming  the 
chairmanship  of  the  subcommittee  this 
year.  Senator  Eacleton  has  engaged  in 
a  careful  assessment  of  the  programs 
contained  in  this  appropriation. 

The  report  accompanying  H.R.  13125 
notes  that  "  '  many  items  and  proj- 
ects I  could!  well  provide  a  good  return 
on  investment.  However,  only  those  of 
highest  priority  have  been  recommended 
for  funding  in  the  bill."  It  is  never  an 
easy  task  to  eliminate  potentially  valu- 
able programs,  yet  budgetary  discipline 
demands  such  action.  Our  goal  is.  of 
course,  to  achieve  the  maximum  benefit 
possible  from  each  appropriated  dollar. 
I  believe  the  bill  goes  a  long  way  toward 
achieving  this  goal. 

I  take  this  opportunity  to  comment 
briefiy  on  several  important  provisions 
of  this  bill.  Public  Law  95-113.  the  1977 
farm  bill,  authorized  an  increase  of 
SI 0.5  billion  in  the  borrowing  authority 
of  the  Commodity  Credit  Corporation. 
This  authority  is  to  be  used  to  finance 
many  of  the  programs  contained  in  the 
1977  law,  and  is  fully  supported  by  the 
administration.  HR.  13125  includes  an 
appropriation  for  that  purpose. 

In  addition,  the  bill  provides  funds  for 
continued  operation  of  valuable  agricul- 
tural programs  such  as  the  Agricultural 
Research  Service.  Among  its  more  im- 
portant research  responsibilities  are  soil 
and  water  conservation,  food  processing 


and  storage,  and  plant  and  animal  pro- 
duction. The  Research  Service  performs 
these  functions  in  a  professional  manner, 
and  the  results  of  its  work  have  been  of 
substantia!  benefit  to  farmers  and  con- 
sumers alike. 

Another  key  program  is  the  Coopera- 
tive Extension  Service.  Its  pur[X>se  is  to 
disseminate  information  gathered  by  re- 
searchers to  local  groups  who  can  put  it 
to  practical  use.  The  Service  works  close- 
ly and  productively  with  4-H  youth 
groups  and  State  agricultural  colleges. 

Rural  development  programs  are  cov- 
ered in  H.R.  13125  as  well  as  agricultural 
programs.  Two  major  agencies  funded 
under  this  part  of  the  bill  are  the 
Farmers  Home  Administration  <FmHA> 
and  the  Rural  Electrification  Admin- 
istration. 

The  Farmers  Home  Administration  is 
a  primary  source  of  credit  for  rural 
America.  Among  the  important  programs 
administered  by  FmHA  is  the  Rural 
Housing  Insurance  Fund,  which  provides 
Federal  guarantees  for  insured  home 
ownership  loans.  Other  parts  of  this  pro- 
gram provide  loans  and  loan  guarantees 
for  home  repairs  and  rental  housing.  The 
Agricultural  Credit  Insurance  Fund,  also 
run  by  FmHA.  is  designed  to  promote 
farm  ownership  and  operation,  soil  and 
water  conservation,  and  it  serves  a  source 
of  emergency  credit. 

An  FmHA  activity  of  great  benefit  to 
those  in  rural  areas  is  its  loan  and  grant 
programs  for  water  and  sewage  facilities. 
Funds  are  provided  to  public,  quasi-pub- 
lic, or  nonprofit  corporations  to  finance 
construction  and  operation  of  such  fa- 
cilities. 

The  Rural  Electrification  Administra- 
tion, as  its  name  suggests,  promotes  the 
installation  of  electric  and  telephone 
equipment  in  rural  areas  by  making  di- 
rect loans  to  consumers. 

Complementing  the  impetus  for  rural 
development  are  conservation  programs. 
Two  main  bodies  receive  appropriations 
for  this  purjxjse  under  the  bill.  The  Soil 
Conservation  Service  has  structured  a 
nationwide  series  of  conservation  proj- 
ects aimed  at  preserving  our  valuable 
land  resources.  The  Agricultural  Stabili- 
zation and  Conservation  Service  encour- 
ages long  term  conservation  projects 
and  more  efficient  Ismd  use. 

Mr.  President,  although  fewer  Ameri- 
cans each  year  turn  to  farming  as  a 
way  of  life  and  an  occupation,  the  impor- 
tance of  agriculture  in  our  country  has 
never  dimmished.  Every  American,  ob- 
viously, is  a  food  consumer.  What  hap- 
pens on  the  farm — drought  or  flood,  eco- 
nomic prosperity  or  hardship,  improved 
technology  or  a  threatening  crop  dis- 
ease— impacts  directly  on  each  consum- 
ers  pocketbook.  lifestyle,  and  health. 
What  happens  on  the  farm  affects  not 
just  the  farmer,  but  each  one  of  us.  It 
affects  the  national  and  the  interna- 
tional economy. 

Senator  Eacleton,  chairman  of  the 
Agriculture  Subcommittee  of  the  Ap- 
propriations Committee,  has  demon- 
strated his  familiarity  with  the  concerns 
and  the  interests  of  the  farm  commu- 
nity. With  one  eye  on  the  need  for  fis- 
cal restraint,  he  has  provided  leader- 
ship to  the  subcommittee  which  has  re- 
sulted in  an  excellent  bill.  He  has  been 
assisted  in  this  by  the  very  able  Sena- 
tor from  Oklahoma,  Mr.  Bellmon,  the 
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ranking  minority  member  of  the  sub- 
committee. Senators  Eagleton  and  Bell- 
HON,  together  with  the  other  members 
of  the  subcommittee,  have  carefully  scru- 
tinized each  of  the  many  budget  requests 
for  the  programs  contained  in  this  bill. 
Their  recommendations  are  sound. 

The  bill  represents  the  continuing 
Federal  commitment  to  American  agri- 
culture. That  commitment,  which  has  as 
many  facets  as  there  are  programs 
funded  in  this  bill,  is  called  for  on 
grounds  of  commonsense  and  equity.  We 
cannot  afford  to  turn  our  backs  on  the 
American  farmer,  for  the  products  of 
his  labor  are  essential  to  us  all.  Nor  can 
we,  in  fairness,  desert  a  historic  tradi- 
tion of  providing  assistance  to  our  rural 
and  farm  communities.  Senator  Eagle- 
ton  and  Senator  Bellmon  have  reaf- 
firmed their  understanding  of  American 
agriculture  today  and  of  rural  America. 
I  wish  to  thank  them  for  their  work. 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS,  1979 

Mr.  EAGLETON.  Mr.  President,  what 
is  the  next  order  of  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  consideration  of  H.R.  12928, 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  12928)  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  fiscal  year 
ending  September  30.  1979,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Jerry 
Bonham  of  my  staff  be  accorded  the  priv- 
ilege of  the  floor  during  debate  and 
votes  on  this  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Time  on  this  bill  is  limited.  Who  yields 
time? 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  imanimous  consent  that  a  member 
of  my  staff,  Mr.  Takeshi  Yoshihara,  be 
granted  the  privilege  of  the  floor  during 
debate  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  ask  the  same  privi- 
lege for  Richard  Arnold  and  Len  Parkin- 
son of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  EAGLETON.  Ikjr.  President,  we  are 
awaiting  the  distinguished  Senator  from 
Louisiana  (Mr.  Johnston). 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield  time  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  Norma  Holmgren  and  Douglas  Fell- 
man,  of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  for  the  remainder  of  the 
day. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ed  Twllley, 
of  my  staff  and  Sally  Rodgers,  of  the 
Judlciarv  Committee  staff,  be  granted 
the  privilege  of  the  floor  today  and  Jo- 
morrow  on  bills  and  votes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  ask  unanimous  con- 
sent that  Chip  Waggoner,  of  Senator 
Stevens'  staff,  and  Mr.  Ed  King,  of  Sen- 
ator Bartlett's  staC,  may  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I 
suggest  the  aheence  of  a  quorum,  with 
the  time  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  the 
pending  business,  H.R.  12928,  is  the  an- 
nual appropriation  bill  for  fiscal  year 
1979  for  programs  and  activities  of  the 
Department  of  Energy,  the  U.S.  Army 
Corps  of  Engineers,  the  Bureau  of  Recla- 
mation, the  Tennessee  Valley  Authority, 
the  Nuclear  Regulatory  Commission,  and 
other  agencies.  The  bill  as  recommended 
by  the  committee  provides  a  total  of 
$10,120,144,900  in  new  budget  obliga- 
tional  authority.  The  budget  request  sub- 
mitted for  our  consideration  totals  Sll,- 
039,449,000.  Thus,  the  bill  as  reported  by 
the  Committee  on  Appropriations  is 
$919,304,100  less  than  the  amended  budg- 
et estimates.  It  is  $221,489,000  less  than 
the  House-passed  bill  and  over  $400  mil- 
lion less  than  the  appropriations  for  fiscal 
year  1978. 

IJiope  that  point  is  well  understood  by 
all  Senators  that  this  bill  is  substantial^- 
less  than  the  President's  budget,  the 
House-passed  bill,  and  less  than  the  ap- 
propriations for  last  year. 

Mr.  President,  the  Subcommittee  on 
Public  Works  has  worked  very  hard  to 
present  to  the  Senate  a  good,  well- 
balanced  bill  for  the  upcoming  fiscal 
year.  The  subcommittee  held  37  sessions 
of  hearings  on  30  different  days  on  the 
bill.  Most  of  the  hearin.?s,  of  course, 
were  with  the  executive  agency  witnesses 
testifying  on  behalf  of  their  proposed 
programs  and  budget  estimates.  Almost 
2  weeks  of  hearings  were  held  for 
public  witnesses  and  over  1,000  citizens 
of  all  walks  of  life  from  throughout  the 
United  States  came  to  Washington  for 
those  hearings.  All,  of  course,  did  not 
testify.  But  there  were  many  spokesmen 
from  several  delegations  speaking  on  be- 
half of  those  many  people  who  came  to 
the  hearings.  Governors,  Members  of  the 
House  and  Senate,  State  and  local  of- 
ficials testified  also.  I  hasten  to  point  out 
that  work,  time  and  effort  have  been  de- 
voted to  this  bill  for  over  6  months  be- 
ginning shortly  after  the  President  sub- 
mitted his  budget  in  late  January  up 
until  now.  I  mention  this  because  of  an 
article  in  the  Washington  Post  last 
weekend  which  has  been  interpreted  by 
some,  who  apparently  are  not  familiar 
with  the  work  on  this  bill,  that  the  sub- 
committee met  that  single  time  in  for- 
mulating the  bill. 

Mr.  President,  I  thank  oil  the  mem- 
bers of  the  subcommittee  for  their  help 
and  cooperation.  Many  members  helped. 


including  presiding  at  the  very  long 
hearing  sessions.  And,  Mr.  President,  I 
pay  special  tribute  to  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, the  distinguished  senior 
Senator  from  Oregon  <Mr.  Hatfield). 
We  have  worked  together  in  a  totally 
nonpartisan  manner,  and  one  could  not 
have  a  better  man  to  work  with  than  the 
Senator  from  Oregon. 

Mr.  President,  energy  and  water  are 
the  fundamental.  Inseparable  subjects  of 
this  appropriation  bil.  Simply  stated, 
these  resources  are  the  Nation's  lifeblood. 
Only  with  secure  supplies  and  careful 
management  of  these,  our  most  precious 
resources,  can  our  Nation  be  assured  of 
a  secure,  stable,  and  prosperous  future. 
And,  the  wise  use,  development  and  man- 
agement of  these  resources  for  current 
needs  and  thoughtful  conservation  for 
future  needs  are  etssential. 

The  activities  and  projects  funded  in 
this  bill  are  an  integral  part  of  the  foun- 
dation and  infrastructure  required  to 
provide  for  the  needs  and  wants  of  the 
people  of  our  Nation  today  and  in  the 
future.  While  relatively  small  in  the  con- 
text of  the  total  Federal  budget,  the  ex- 
penditures authorized  in  this  bill  are 
capital  investments  that  will  return  sig- 
nificant economic  and  other  benefits  to 
the  Nation.  The  significance  of  past  in- 
vestments in  these  programs  is  great,  and 
the  tangible  returns  to  the  Nation  as  a 
whole  and  to  the  communities  through- 
out the  country  have  been  analyzed  and 
found  to  be  far  greater  than  the  costs  of 
undertaking  them. 

TITLE  I — DEPARTMENT  OF  ENERGY 

Title  I  of  the  bill  provides  appropri- 
ations to  the  Department  of  Energy. 
This  bill  contains  the  first  direct,  annual 
appropriation  to  the  Department  for  its 
programs  and  activities  which  were  pre- 
viously scattered  among  the  Energy  Re- 
search and  Development  Administration, 
the  Federal  Power  Commission,  the  pow- 
er marketing  activities  of  the  Depart- 
ment of  the  Interior  and  other  agencies. 
These  agencies  and  other  functions  were 
consolidated  in  this  new  Department 
which  is  responsible  for  a  comprehensive, 
coordinated  approach  to  energy  policy, 
regulation,  research,  development  and 
demonstration  as  well  as  for  formulation 
and  implementation  of  a  national  energy 
program. 

The  committee  recommendation  pro- 
vides a  total  of  $6,044,394,000  in  new 
budget — obligational — authority  for  the 
Department's  programs  and  activities 
funded  in  this  bill.  This  amount  is  $464,- 
633,000  less  than  the  amended  budget 
estimates  and  $138,672,000  less  than 
House  allowance.  Other  appropriations 
to  the  Department  are  included  in  the 
Interior  and  Related  Agencies  Appro- 
priation bill  for  Fossil  Energy  R.  &  D., 
production,  demonstration  and  distribu- 
tion: conservation  programs:  the  Econo- 
mic Regulatory  Administration:  Energy 
Information  Administration ;  and  Strate- 
gic Petroleum  Reserve. 

Funds  recommended  in  this  bill  pro- 
vides for  programs  and  activities  relat- 
ing to  Energy  Research  and  Technology 
Development;  Uranium  Supply  and  En- 
richment: General  Science  and  Re- 
search: Atomic  Energy  Defense  Activi- 
ties: Policy,  Management  and  Support; 
Power  Marketing  Activities:  the  Federal 
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Energy  Regulatory  Commission;  and 
Special  Foreign  Currency  programs.  No 
additional  funding  is  required  in  fiscal 
year  1979  for  the  Geothermal  Resources 
Development  Fund  since  adequate  re- 
sources for  1979  activities  are  available 
from  prior  year  appropriations. 

For  Energy  Research  and  Technology 
Development,  the  committee  is  recom- 
mending $2,539,355,000.  The  budget  esti- 
mates for  these  programs  total  $2,320,- 
645,000.  This  recommendation  reflects 
the  basic  resolve  of  the  committee  to 
provide  a  prudent  level  of  funding  for 
all  energy  technologies  which  can  reason- 
ably be  expected  to  enhance  our  domestic 
energy  supplies  in  the  short  and  long 
term.  In  the  short  term,  we  have  only 
two  supply  alternatives  to  higher  oil  im- 
ports: Coal  and  nuclear  power.  Mr. 
Chairman,  it  is  not  well  known,  but  cur- 
rently we  are  producing  about  30  percent 
of  our  electricity  with  precious  oil  or 
natural  gas.  This  practice  is  wasteful  and 
could  be  significantly  reduced.  One  way 
would  be  to  increase  the  use  of  nuclear 
power.  Now  we  all  know  that  some  sig- 
nificant issues  have  emerged  in  recent 
years  about  nuclear  power:  chiefly  en- 
vironmental and  safety  issues.  The  pro- 
gram recommended  in  the  bill  not  only 
continues  and  expands  research  and 
development  on  nuclear  technology  but 
also  commits  the  Department  to  a  sub- 
stantial environmental  and  safety  pro- 
gram. 

The  bill  also  includes  $413,100,000  for 
solar  energy:  $142,200,000  for  geothermal 
energy:  $351,900,000  for  fusion  energy; 
$290,300,000  for  the  light  water  reactors 
program:  and  $547,867,000  for  the 
breeder  reactor  program,  including  $172.- 
300,000  for  the  breeder  reactor  demon- 
stration project  approved  by  Congress  in 
authorizing  legislation. 

For  uranium  supply  and  enrichment 
activities,  the  committee  recommends 
net  new  budget  authority  of  $110  million 
consisting  of  $1,419  miUion  in  obliga- 
tional authority  less  $1,209  million  in 
uranium  enrichment  revenues. 

For  general  science  and  research,  the 
bill  provides  $430,300,000,  of  which 
$294,700,000  is  for  the  high  energy 
physics  program. 

The  recommendation  for  the  Atomic 
Energy  Defense  activities  total  $2,639.- 
183,000,  of  which  $1,429,294,000  is  for 
weapons  activities:  $714,400,000  is  for 
special  nuclear  materials  production: 
and  $290,600,000  is  for  naval  reactors 
development. 

For  policy  management  and  support 
activities  of  the  Department,  $333,- 
553,000  is  recommended. 

$51,300,000  is  included  for  the  Federal 
Energy  Regulatory  Commission,  and 
$145,473,000  is  recommended  for  the 
power  marketing  agencies. 

TITLE  II ARMY  CORPS  OF  ENGINEERS 

For  the  civil  works  program  of  the 
Army  Corps  of  Engineers  for  which 
appropriations  are  provided  in  title  II  of 
the  bill,  the  committee  is  recommending 
r  total  of  $2,645,620,000.  This  is  $325,- 
545,000  less  than  the  budget  estimates 
and  $34,139,000  less  than  the  amount 
approved  by  the  House. 

The  committee  recommends  $137,- 
138.000  for  general  investigations: 
$1,354,147,000  for  construction,  general; 
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$223,035,000  for  flood  control,  Mississippi 
River  and  tributaries,  and  $795,500,000 
for  the  operation  and  maintenance 
account. 

TITLE    m BtTREAtr    OF    SECLAICATION 

Mr.  President,  for  the  Bureau  of 
Reclamation,  the  total  amount  recom- 
mended in  title  III  of  the  biU  is  $566,- 
915,000.  This  amount  is  $168,855,000  less 
than  the  amended  budget  request  and 
$58,351,900  less  than  the  House  allow- 
ance. An  appropriation  of  $30,870,000  is 
recommended  for  general  investigations ; 
$208,572,000  for  construction  and  reha- 
bilitation: $87,399,000  for  the  Upper 
Colorado  River  storage  project;  $74,- 
770,v.00  for  the  Colorado  River  Basin 
project:  and  $86,373,000  is  recommended 
for  operation  and  maintenance. 

TITLE  IV — INDEPENDENT  OFFICES 

A  total  of  $863,215,900  is  provided  in 
title  IV  of  the  bill  for  the  related  inde- 
pendent offices,  an  amount  which  is 
$39,728,900  over  the  budget  estimates. 
For  the  Appalachian  regional  develop- 
ment programs,  $368,700,000  is  recom- 
mended ;  $328,287,000  is  included  for  the 
Nuclear  Regulatory  Commission;  and 
$151,531,000  is  provided  for  the  Tennes- 
see Valley  Authority  programs  funded 
by  direct  appropriations. 

Mr.  President,  I  have  given  a  brief 
summary  by  title  and  major  accounts  of 
the  recommended  appropriations.  In  the 
interest  of  time,  I  will  not  undertake  a 
detailed  explanation  or  elaborate  on  the 
numerous  programs,  projects  and  activ- 
ities in  the  bill.  I  do  want  to  point  out 
that  almost  65  percent  of  the  funds  in 
the  bill  is  for  the  Department  of  Energy 
and  the  Nuclear  Regulatory  Commis- 
sion. If  the  funds  for  hydroelectric 
power  projects  and  activities  of  the 
corps  and  the  Bureau  and  certain  TVA 
programs  are  also  included,  better  than 
75  percent  of  the  funding  in  the  bill  is 
for  energy  and  related  matters,  including 
atomic  energy  defense  activities.  The 
remaining  25  percent  is  for  water 
resource  development  and  related  activ- 
ities— a  relatively  small  but  highly 
important  part  of  this  bill. 

New  project  starts  under  the  Army 
Corps  of  Engineers  are  recommended  for 
both  planning  and  construction  cate- 
gories. The  House  of  Representatives 
approved  40  Corps  of  Engineers  new  con- 
struction starts  including  17  requested 
by  the  President.  The  committee  recom- 
mendation deletes  seven  of  the  new  starts 
approved  by  the  House  and  two  new 
starts  were  added  by  the  committee. 
Under  the  planning  category,  the  com- 
mittee deleted  12  projects  including  7 
new  starts  approved  by  the  House.  The 
committee  added  funds  for  six  projects 
in  planning  of  which  two  are  new  starts. 
Also,  a  number  of  decreases  and  increases 
were  made  in  the  surveys  and  studies 
program — amounts  on  17  House  ap- 
proved studies  were  decreased;  2  new 
ones  were  deleted;  17  continuing  studies 
were  deleted ;  and  amounts  on  4  new  ones 
were  decreased.  The  committee  added 
two  new  surveys:  two  continuing  studies; 
two  new  phase  1  studies;  and  increased 
several  continuing  studies  by  small 
amounts.  No  significant  changes  were 
made  in  the  Bureau  of  Reclamation  new 
projects  starts  included  by  the  House. 
The    President    submitted    a    budget 


amendment  for  an  additional  amount  of 
$642.8  miUion  in  June  of  this  year  for 
new  project  starts  for  the  corps  and 
the  Bureau.  The  budget  amendment 
provided  for  full  funding  of  the  new  con- 
struction starts  and  loans  of  &ie  Bureau 
of  Reclamation.  The  House  rejected  the 
out-year  funding  requested  by  the  Presi- 
dent and  continued  with  annual  incre- 
mental funding.  The  committee  agreed 
to  continue  annual  incremental  fimding 
also,  and  I  call  specific  attention  to  this 
full-funding  proposal  and  the  congres- 
sional disagreement  with  it.  This  is  the 
principal  reason  that  the  recommended 
bill  is  almost  $920  miUion — close  to  a  bil- 
lion dollars  under  the  President's  esti- 
mate. 

Even  putting  that  difference  aside. 
however,  the  overall  bill  as  recommended 
would  still  be  imder  the  budget  esti- 
mates submitted  for  the  bill.  In  some 
cases  reductions  were  made  to  conform 
to  action  on  the  authorizing  legislation, 
but  most  of  the  reductions  were  made  by 
the  committee  in  a  serious  effort  to  re- 
strain the  growth  of  Federal  expendi- 
ture."?. 

Mr.  President,  as  I  stated  at  the  begin- 
ning of  my  remarks,  this  is  a  good, 
well-balanced  bill  and  we  urge  that  it  be 
approved  by  the  Senate. 

Mr.  President,  I  simply  emphasize  that 
of  the  $10  plus  billion  in  this  bill  most 
of  that  sum  is  for  the  energy  research 
and  development  and  related  matters  and 
military  applications  of  the  bill.  Indeed, 
65  percent  of  the  bill  is  in  that  category, 
including  the  Nuclear  Regulatory  Com- 
mission. And,  if  the  hydroelectric 
projects  of  the  corps.  Bureau,  and  TVA 
are  included,  it  is  about  75  percent 
energy  matters. 

I  mention  that  because  there  is  some 
misunderstanding  that  the  entire  $10 
bilUon  is  for  pubUc  works  tar  water  de- 
velopment. Precisely  the  opposite  is  true. 
Sixty-five  percent  is  for  other  purposes. 
The  public  works  part  of  this  bill  con- 
stitute a  httle  more  than  one-half  of  1 
percent  of  the  total  Federal  budget.  They 
are  a  very  important  essential  part  of 
the  Federal  budget,  constituting  rev- 
enue-producing and  economic  activity- 
producing  activities.  But  they  constitute 
only  a  httle  more  than  one-half  of  1 
percent  of  the  Federal  budget.  I  will 
repeat  the  major  appropriations  for  the 
corps  and  the  Bureau. 

For  the  civil  works  program  of  the 
Army  Corps  of  Engineers  for  which  ap- 
propriations are  provided  in  title  U  of 
the  bill,  the  committee  is  recommending 
a  total  of  $2,645,620,000.  This  is  $325.- 
545,000  less  than  the  budget  estimates 
and  $34,139,000  less  than  the  amount 
approved  by  the  House. 

The  committee  recommends  $137,138,- 
000  for  general  investigations;  $1,354,- 
147,000  for  construction,  general;  $223,- 
035,000  for  flood  control.  Mississippi 
River  and  tributaries,  and  $795,500,000 
for  the  oneration  and  mtdntenance  ac- 
count. And,  the  committee  recommenda- 
tion for  the  Bureau  of  Reclfmiation  totals 
$567  million.  Many  members  have  asked 
about  the  breakdown  between  the  energy 
part  and  water  resources  development 
portion  of  the  bill  and  the  report  of  the 
committee  shows  these  numbers  in  the 
tabulation  and  comparative  statement. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment,  provided 
that  no  point  of  order  shall  be  considered 
as  having  been  waived  by  reason  of  this 
unanimous-consent  agreement. 

The  PRESIDma  OFFICER  (Mr. 
NuuH).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows : 

On  page  1,  line  6,  strike  "public  works  for 
water  and  power  development  and  energy 
research"  and  Insert  "energy  and  water 
development"; 

On  page  2,  line  13,  strike  "$4.865,437.000" 
and  Insert  "$4,839,850,000": 

On  page  3,  line  12,  strike  "$1,120,856,000" 
and  Insert  "$1,006,771,000"; 

On  page  3,  line  24,  strike  "$143,473,000" 
and  Insert  "$145,473,000"; 

On  page  4,  line  10,  strike  "$103,738,000" 
and  Insert  "$105,738,000"; 

On  page  5,  beginning  with  line  19.  after 
"Sec.  101."  strike  through  and  including 
line  26,  and  insert  in  lieu  thereof  the  fol- 
lowing : 

None  of  the  appropriations  in  this  title 
shall  be  available  for  obligation  until  enact- 
ment Into  law  of  S.  2692,  S.  2693,  or  similar 
authorizing  legislation. 

On  page  6,  line  18.  strike  "$140,014,000" 
and  Insert  "$137,138,000"; 

On  page  6,  line  23,  after  "Waterway"  in- 
sert "or  would  result  in  adverse  diminution 
of  generation  of  hydroelectric  facilities  on 
the  Niagara  or  Saint  Lawrence  Rivers"; 

On  page  7,  line  12,  strike  "$1,392,516,000" 
and  Insert  "$1,364,147,000"; 

On  page  7,  line  14.  after  "That"  strike 
through  and  including  line  18,  and  insert 
In  lieu  thereof  the  following: 

Funds  appropriated  for  the  Willow  Creek 
Lake,  Oregon  project  shall  be  used  to  con- 
struct that  project  in  accordance  with  the 
Special  Report  of  the  Chief  of  Engineers 
dated  May  16.  1974. 

On  page  8,  line  2,  strike  "$232,930,000"  and 
insert  "$223,035,000"; 

On  page  9,  line  4,  strike  "$29,000,000"  and 
Insert  "$46,000,000": 

On  page  10,  line  20,  strike  "obligations" 
and  Insert  "accrued  expenditures  of  the  capi- 
tal Investment  program": 

On  page  10,  line  22,  strike  "$1,186,861,000" 
and  insert  "$102,600,000": 

On  page  11,  line  5,  strike  "30,600"  and 
insert  "30.300"; 

On  page  13,  line  2,  strike  "$29,870,000"  and 
Insert  "$80,870,000"; 

On  page  12,  line  12,  strike  "$244,391,000" 
and  Insert  "1308,672,000": 

On  page  14,  line  13,  strike  "$27,315,000"  and 
insert  "$17,816,000"; 

On  page  14,  line  19,  strike  "$87,873,000"  and 
Insert  "$86,373,000": 

On  page  IS,  line  11,  strike  "$38,745,000" 
and  Insert  "$36,366,000"; 

On  page  16,  line  20,  strike  "nineteen"  and 
insert  "thirty"; 

On  page  19,  beginning  with  line  9.  strike 
through  and  Including  line  16: 

On  page  31,  line  6,  strike  "7,900"  and  in- 
sert "7,800": 

On  page  31,  line  34.  strike  "$374,000,000" 
and   Insert   "$368,700,000"; 

On  page  22.  line  1.  strike  "$246,000,000" 
and  Insert  "$331,000,000"; 

On  pase  33.  line  17,  strike  "$645,000"  and 
Insert  "$348,000"; 

On  pace  23,  line  16,  strike  "$321,487,000" 
and  insert  "$328,287,000"; 

On  page  34,  line  3.  after  "expended"  in- 
sert a  colon  and  the  following: 

ProviOed  further.  That  none  of  the  ap- 
propriation contained  herein  shall  be  avail- 
able for  obligation  until  enactment  into  law 
Of  8.  3684  or  tlmllar  authorising  legislation. 


On  page  24,  line  17.  strike  '$500,000"  and 
insert  "$200,000": 

On  page  24,  line  25.  strike  "$154,531,000" 
and  insert  "$151.531,C00': 

On  page  25,  beginning  with  line  3,  insert 
the  following : 

Water  Resources  Council 
water  resources  planning 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Water  Resources  Plan- 
ning Act  of  1965  (42  U.S.C.  1962-1962d-3) , 
as  amended.  Including  services  as  authorized 
by  5  U.S.C.  3109  and  42  U.S.C.  1982a-4(5), 
and  hire  of  passenger  motor  vehicles  (42 
U.S.C.  1962a-4(6)),  $11,773,900.  to  remain 
available  until  expended,  including  $2,668,- 
000,  for  expenses  in  administering  the  Act 
(42  U.S.C.  1962(b)),  $2,172,900  for  prepara- 
tion of  assessments  and  plans  (24  U.S.C. 
1962d(c)),  $1,047,000  for  preparation  of 
plans  (33  U.S.C.  1889),  $2,886,000  for  ex- 
penses of  river  basin  commissions  under  title 
11  of  the  Act  (42  U,S.C.  1962d(a)).  and  $3,- 
000,000  for  grants  to  States  under  title  III 
of  the  Act  (42  U.S.C.  1962c(a) ) . 

On  page  25,  beginning  with  line  22,  strike 
through  and  Including  page  26,  line  3: 

On  page  23,  line  4,  strike  ■'Public  Works 
for  Water  and  Power  Development  and  En- 
ergy Research"  and  Insert  "Energy  and  Water 
Development": 

Mr,  M^RK  O.  HATFIELD.  Mr.  Presi- 
dent, the  subcommittee  chairman  has 
already  described  the  bill  and  our  efforts 
on  it  in  some  detail.  I  would  like  to  add 
just  a  few  remarks  of  my  own  to  em- 
phasize some  noteworthy  aspects  of  the 
bill  we  are  about  to  take  up  on  energy 
and  water  development  and  to  mention 
some  special  concerns  I  have  about  it. 

Title  I  of  the  bill  provides  full  funding 
for  most  of  the  Department  of  Energy, 
all  but  the  fossil  and  conservation  pro- 
grams. In  this  title,  we  were  once  again 
faced  with  the  situation  that  authorizing 
legislation  has  not  yet  passed  the  Senate. 
Accordingly,  we  have  taken  special  care 
to  see  that  none  of  our  recommend  fund- 
ing levels  exceed  the  levels  allowed  in  the 
authorizing  legislation  reported  by  the 
authorizing  committees. 

Late  in  our  deliberative  process,  the 
President  sent  up  a  budget  amendment 
calling  for  reallocation  of  funds  already 
contained  in  the  original  budget  request. 
The  major  beneficiary  of  this  $100  mil- 
lion budget  realinement  was  the  solar 
program.  This  explains  the  fact  that 
the  committee".';  generous  recommenda- 
tions for  the  solar  program  appear  only 
slightly  higher  than  the  budget  request. 
I  have  been  consistently  a  strong  sup- 
porter of  solar  energy  and  have  pushed 
for  additional  funding  for  it  whenever  I 
felt  the  additional  funds  could  be  uti- 
lized productively.  I  believe  the  level 
recommended  by  the  committee  is  es- 
sentially at  that  point  of  maximum  pro- 
ductive utilization. 

When  it  comes  to  the  nuclear  pro- 
grams, I  must  express  my  belief  that  we 
have  gone  beyond  the  point  of  maximum 
productive  utilization.  Particularly  in  re- 
lation to  the  breeder  program,  I  feel  we 
have  erred  not  only  in  providing  for  the 
possibility  of  continued  funding  of  the 
Clinch  River  breeder  reactor  project, 
but  also  in  providing  more  than  is  re- 
quired for  that  project  if  it  is  not  ter- 
minated and  more  than  is  required  for 
other  breeder  development  efforts  if 
CRBR  is  terminated.  In  addition  to  the 


million  already  in  the  budget  re- 
quest for  other  fission  research  and  de- 
velopment work  aside  from  enrichment 
activities  and  the  $367  million  in  tht 
budget  request  for  the  breeder  program 
and  approximately  $1P0  million  in  carry- 
over funds  within  the  breeder  program, 
we  are  proposing  to  add  nnother  $180.5 
million  to  the  budget  request  for  the 
breeder  reactor  program. 

I  must  also  note  my  concern  about  the 
recommended  continued  funding  of  pro- 
duction of  enhanced  radiation  weapons. 
I  will  not  address  myself  to  that  issue  on 
this  bill.  But  I  do  wish  to  register  my 
opposition  to  the  proposed  funding. 

Despite  the  specific  instances  in  title  I 
where  I  feel  the  funding  levels  are  too 
generous,  I  must  point  out  that  title  I  is, 
nevertheless,  $464.5  million  under  the 
budget  request  and  even  $223.8  million 
under  the  fiscal  year  1978  appropriation. 
Some  of  us  may  disagree  on  the  levels 
provided  for  specific  programs.  But  there 
can  be  no  argument  in  regard  to  the 
committee's  general  restraint  in  this  title. 
Nor  can  anyone  justly  say  the  commit- 
tee has  been  profligate  in  titles  n  .and 
III,  the  Corps  of  Engineers'  and  Bureau 
of  Reclamation's  Water  Resources  De- 
velopment programs.  The  recommended 
level  for  these  two  titles  is  over  $500  mil- 
lion less  than  the  budget  request.  Some 
of  this  difference  can  be  explained  by 
the  fact  that  the  amended  budget  request 
called  for  full  funding  of  certain  new 
construction  starts.  But  to  keep  this 
mitigating  factor  in  perspective,  our  rec- 
ommended level  for  water  resources  de- 
velopment is  still  $1(X)  million  below  the 
House  amount,  which  did  not  include 
an'"  full  funding  of  such  projects. 

After  careful  consideration,  we  have 
added  some  new  construction  starts  to 
the  President's  request.  We  believe  these 
new  starts  are  essential  to  maintaining 
a  balanced,  on-going  water  development 
program.  Last  year,  of  course,  we  had 
no  new  starts  and  provided  for  very  few 
in  the  2  years  prior  to  fiscal  year  1978. 
The  President's  deci$ion  to  reverse  this 
trend  by  making  his  own  new  start  pro- 
posals were  welcome.  But  it  did  not  go  far 
enough  in  providing  for  initiation  of 
other  high  priority  projects  that  have 
been  put  off  for  several  years. 

In  regard  to  last  year's  so-called  "hit 
list"  projects,  no  construction  funding  is 
recommended  for  seven  of  the  nine  corps 
and  Bureau  construction  projects  deleted 
from  last  year's  bill  as  part  of  the  com- 
promise with  the  President  to  achieve  a 
bill  that  would  not  be  vetoed.  Thus  the 
committee  has  shown  great  restraint 
here,  as  well. 

Title  IV  of  the  bill  provides  funding 
for  the  Nuclear  Regulatory  Commission, 
the  Tennessee  Valley  Authority,  the 
Water  Resources  Council,  the  Appa- 
lachian Regional  Commission,  and  sev- 
eral other  commissions.  The  total  in- 
crease above  the  budget  for  this  title  Is 
approximately  $40  million. 

Taking  the  proposed  committee 
amendment  into  account,  this  year's  bill 
is  $932  million  under  the  budget  re- 
quest, $233  million  under  the  House  al- 
lowance, and  $332  million  under  the  fiscal 
year  1978  appropriation.  It  has  taken 
great  discipline  to  maintain  such  fiscal 
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restraint.  That  restraint  is  required  if 
we  are  to  pass  a  bill  that  stands  a  fight- 
ing chance  of  not  being  vetoed.  But  try- 
ing to  carry  that  restraint  any  further 
by  requiring  a  percentage  across-the- 
board  cut  as  the  House  has  done  can 
cause  serious  problems.  We  have  already 
taken  almost  every  cut  that  would  not 
jeopardize  vital  program  efforts.  We  have 
managed  to  come  up  with  a  bill  that  is  2 
percent  less  than  the  House  bill  even 
after  the  House's  2-percent  cut.  Further 
cuts  now  will  only  cost  more  in  the  long 
run  by  forcing  construction  projects  to 
be  stretched  out  and  exposed  to  infla- 
period. 

I  hope  our  demonstrated  restraint  on 
this  bill  will  persuade  Members  that  a 
tion-caused  price  increases  over  a  longer 
further  percentage  cut  is  not  appropri- 
ate on  this  bill  and,  indeed,  would  be  a 
poor  reward  for  our  determination  to 
hold  the  line  prior  to  floor  consideration. 
I  also  urge  that  we  observe  the  same 
restraints  here  on  the  floor  as  to  adding 
additional  funding  through  amendments 
to  this  bill.  I  think  we  have  developed  a 
conservative,  yet  fair  and  productive  bill. 
Therefore,  I  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Michael  Shorr  of  Senator 
Javits  staff  be  granted  privilege  of  the 
floor  during  consideration  of  all  mat- 
ters pertaining  to  this  bill;  and  I  also  ask 
unanimous  consent  that  Mary  Gedde 
and  Kathryn  Bruner  of  Senator  Haya- 
KAWA's  staff  be  granted  privilege  of  the 
floor  during  the  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  Does  the 
Senator  request  that  the  time  be  charged 
to  both  sides? 

Mr.  MARK  O.  HATFIELD.  Yes;  Mr. 
President,  I  suggest  that  the  time  be  de- 
ducted from  each  side  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
following  staff  members  have  the  privi- 
lege of  the  floor  during  the  debate  on 
this  matter:  Will  Smith  and  Chuck  Tra- 
bandt,  of  the  Energy  Committee;  Ed 
Neff  and  Bill  Kingston,  of  Senator 
DoMENici's  staff;  and  Charles  Wood,  of 
Senator  Danforth's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1640 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  1640. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  7,  line  13.  strike:  "$1,354,147.- 
000-  and  insert  in  lieu  thereof  "$1,342  147  - 
000" 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  reported  this  bill  on  Monday, 
August  7,  with  12  million  Included  in 
the  bill  for  Meramec  Park  Lake  in  Mis- 
souri. 

The  committee  included  these  funds 
subject  to  the  local  referendum  on  the 
project,  which  was  held  on  Tuesday, 
August  8.  The  local  people  in  Missouri 
voted  against  proceeding  with  the  proj- 
ect, and  this  amendment  deletes  the 
appropriation  for  the  Meramec  Park 
Lake  project.  It  deletes  the  $12  miUion 
in  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  all  his  time? 

Mr.  JOHNSTON.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  Does  the 
minority  yield  back  all  time? 

Mr.  JOHNSTON.  Mr.  President,  I  am 
authorized  by  the  minority  staff  to  yield 
the  time  on  behalf  of  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back  by  the  minority  staff 
on  behalf  of  the  minority,  and  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Charles 
Trabandt  of  the  Energy  Committee  staff 
be  accorded  privileges  of  the  floor  at  all 
stages  of  the  proceedings  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  And  Everett  Wallace 
likewise  be  accorded  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  ROBERT  C.  BYRD.  Equally  di- 
vided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecti<m.  it  is  so 
ordered. 

UP  amendment  no.  ie4i 

Mr.  CHURCH.  Mr.  President,  I  atler 

an  unprlnted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  CHoacB) 
proposes  an  unprlnted  amendment  numbered 
1641: 

On  page  3,  line  12.  strike  $1,005,771,000" 
and  insert  In  lieu  thereof  "$1,035,771,000". 

Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources included  $30  milUon  in  construc- 
tion funds  for  project  79-1-p.  a  reposi- 
tory for  5,000  metric  tons  of  spent  light 
water  reactor  fuel  with  a  site  to  be  deter- 
mined. This  amendment  increases  the 
total  budget  authority  appropriated  for 
plant  and  capital  equipment  by  $30  mil- 
lion to  provide  funding  for  project 
79-1-p.  The  budget  outlays  m  fiscal  vear 
1979  are  expected  to  be  only  $6  miUlon, 
but  the  budget  authority  of  the  full  $30 
million  is  needed  to  insure  that  contracts 
for  architectural  and  engineering  design 
work,  long-lead  time  procurement  of 
components,  and  site  acquisiton  can  be 
signed. 

I  am  concerned  that  the  administra- 
tions  budget  request  lacks  a  sense  of 
urgency  in  achieving  a  repository  at  an 
away-from-reactor  site  for  spent  fuel 
which  is  accumulating  in  storage  pools 
at  operating  nuclear  reactors.  Analyses 
by  the  Department  of  Energy  and  out- 
side organizations  indicate  that  a  spent 
fuel  repository  will  be  necessary  by  early 
1983,  in  order  to  provide  for  the  orderly 
operation  of  existing  reactors.  The 
reactor  storage  pools  at  many  reactors 
will  be  filled  to  canacity  or  seriously 
limited  in  their  ability  to  accept  fuel 
from  the  reactor  core  in  the  event  of  a 
required  removal  of  fuel  from  the  core  by 
1983. 

The  Committee  on  Energy  and  Natural 
Resources  does  not  believe  that  private 
industry  will  build  these  spent  fuel  re- 
positories with  private  mvestment  funds 
given  the  history  of  reversal  of  position 
on  nuclear  policy  by  the  Federal  Govern- 
ment in  several  previous  actions  in  the 
nuclear,  as  well  as  the  nonnuclear,  areas. 
Thus,  the  committee  authorized  $30  mil- 
lion for  the  initiation  of  a  5,000  metric 
ton  spent  fuel  repository  to  be  initiated 
in  fiscal  year  1979.  I  believe  that  build- 
ing this  project  is  the  most  prudent 
route  to  implement  the  spent  fuel  policy 
announced  by  the  administration  in  Oc- 
tober, 1977.  By  offering  this  amendment, 
it  is  my  intent  and  expectation  that  the 
spent  fuel  repository  authorized  in  proj- 
ect 79-1-p  should  be  completed  to  the 
point  in  December,  1982,  that  the  first 
increment  of  capacity  would  be  available 
to  start  receiving  shipments  of  spent  fuel 
assemblies  from  operating  reactors. 
I  believe  that  the  distinguished  man- 
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ager  of  the  bill  Is  familiar  with  the  prob- 
lem we  face  and  sympathetic  with  the 
objective  we  seek  in  the  amendment  I 
have  offered.  I  hope  that  he  will  find  the 
amendment  acceptable. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURE.  I  wonder  if  he  would 
add  my  name  as  a  cosponsor  of  the 
amendment. 

Mr.  CHURCH.  Yes,  I  will  be  happy  to 
do  that.  I  ask  unanimous  consent  that 
the  name  of  my  colleague  (Mr.  McClxtre) 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
Appropriations  Subcommittee  on  Public 
Works  is  strongly  in  support  of  this  pro- 
gram. As  a  member  of  the  Committee 
on  Energy  and  Natural  Resources,  I  have 
a  special  interest  in  the  program.  The 
failure  to  include  this  $30  million  line 
item  has  nothing  at  all  to  do  with  our 
lack  of  enthusiasm  for  the  program,  or 
with  our  desire  and  indeed  mandate  that 
this  program  be  begun.  Indeed,  on  page 
34  of  our  report,  we  included  the  fol- 
lowing language: 

Department  witnesses  testified  that  ade- 
quate funds  are  available  In  the  nuclear  fuel 
cycle  program  to  begin  a  facility  design  in 
fiscal  year  1979.  The  Committee  understands 
that  ^he  design  of  a  spent  fuel  storage  fa- 
cility must  begin  In  fiscal  year  1979  to  avoid 
delaying  an  operating  date  beyond  1983,  and 
possibly  beyond  1984.  Such  a  delay  may  prove 
intolerable  for  utilities  operating  reactors 
without  full  core  reserves  by  that  time  un- 
less spent  fuel  storage  facilities  are  provided; 
It  threatens  a  further  loss  of  operating  flex- 
ibility and  courts  the  prospect  of  nuclear 
plant  shutdowns  with  serious  economic  re- 
sults. 

The  Committee  expects  the  Administra- 
tion to  assure  utilities  that  storage  Is  to  be 
accomplished  on  an  Interim  basis  with  ade- 
quate retrievabUlty. 

Mr.  President,  as  pointed  out  in  our  re- 
port, the  committee  expects  that  this  de- 
sign be  begim  this  year.  It  is  our  under- 
standing that  the  Department  has  a  $6 
million  obligational  ability  with  respect 
to  this  design.  We  also  understand  that 
there  are  adequate  funds  available  in 
the  nuclear  fuel  cycle  program  to  begin 
this  faculty  in  1979. 

It  was  because  of  this  money  in  the 
nuclear  fuel  cycle  program  that  we 
thought  that  this  language  in  the  report 
would  be  adequate  to  insure  that  the  de- 
sign would  get  underway.  I  can  under- 
stand the  Senator's  desire,  however,  to 
absolutely  nail  this  down  by  putting  it  as 
a  line  Item  in  the  budget,  because  there 
has  been  some  hesitation  on  the  part  of 
the  Department  to  actually  begin  this 
design. 

For  that  reason,  Mr.  President,  I  would 
be  Inclined  to  accept  a  line  item  on  this 
matter,  not  of  $30  million,  because  $30 
million  would  exceed  their  obligational 
ability,  but  in  the  amount  of  $5  million, 
because  I  believe  the  language  in  the  re- 
port would  ensure  that  this  design  would 
be  begun  in  1979,  and  would  constitute 
more  of  a  mandate  than  the  Senator's 
amendment. 

It  is  our  absolute  intent  there  be  no 
delay  in  this  program  and  that  if  the 


Department  finds  that  they  can  use  more 
than  $6  million,  that  is,  this  $5  million 
plus  another  $1  million  from  the  nu- 
clear fuel  cycle  program,  that  they  will 
come  in  to  us  with  a  request  for  repro- 
gramming. 

So,  Mr.  President,  I  would  suggest  that 
the  $5  million  line  item,  if  the  Senator 
would  be  willing  to  amend  his  amend- 
ment, would  insure  the  beginning  of 
this  program  in  1679  with  no  delay,  and 
would  constitute  the  full  endorsement  of 
this  body  to  the  beginning  of  that  pro- 
gram. 

Mr.  McCLURE.  Will  my  colleague  yield 
to  me? 

Mr.  CHURCH.  I  am  happy  to  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  1  rise  in  support  of  the 
amendment  to  add  $30  million  to  H.R. 
12928  to  provide  initial  funding  for  proj- 
ect 79-1-p,  A  5.000  metric  ton  capacity, 
away  from  reactor  storage  facility  for 
nuclear  spent  fud  from  commercial  re- 
actors. This  so-called  APR  faciUty  is  of 
critical  importance  to  the  electrical 
energy  supply  to  the  United  States  in  the 
next  decade.  The  68  nuclear  reactors  now 
in  operation  and  the  94  nuclear  reactors 
now  being  built  will  be  dependent  upon 
the  storage  capacity  of  this  and  similar 
facilities  in  the  future.  It  is  important  to 
recognize  that  13  percent  of  total  United 
States  electrical  generation  capacity  was 
provided  by  nuclear  power  in  1977,  and 
that  percentage  will  continue  to  grow 
in  future  years. 

Because  of  the  importance  of  nuclear 
power  to  our  electrical  energy  supply,  we 
in  fact  are  on  the  verge  of  a  major  en- 
ergy supply  crisis  in  the  next  decade  in 
the  absence  of  strong  positive  action  now 
to  avert  that  crisis.  But,  at  the  same 
time,  we  have  an  excellent  opportunity 
now  to  avert  that  crisis  by  providing  the 
proposed  funding  to  initiate  the  work 
on  this  facility  now. 

Let  me  briefly  review  the  background 
associated  with  this  facility  and  the 
amendment  to  fund  $30  million  in  fiscal 
year  1979.  A  full  fuel  loading  for  a  com- 
mercial nuclear  reactor  includes  from 
190  to  750  fuel  assemblies,  depending  on 
the  design  of  the  reactor,  with  a  total 
weight  of  from  86  metric  tons  to  140 
metric  tons.  Commercial  nuclear  reac- 
tors are  refueled  annually  with  replace- 
ment of  about  one-quarter  to  one-third 
of  its  fuel  loading,  or  the  equivalent  of 
a  full  load  replacement  every  3  to  4 
years.  The  used  fuel  is  called  "spent 
fuel"  and  the  spent  fuel  assemblies  are 
stored  at  the  reactor  site  to  allow  cool- 
ing for  later  transshipment  to  a  longer- 
term,  off-site  storage  facility.  Most  re- 
actor plants  have  on-site  storage  facili- 
ties for  spent  fuel  with  a  capacity  of 
about  I'i  full  fuel  loads,  or  from  4  to  5 
years  of  spent  fuel  discharge. 

Planning  by  nuclear  utilities  for  the  ul- 
timate disposition  of  this  spent  fuel  has 
been  promised  for  many  years,  because 
of  past  Federal  Government  policies,  on 
reprocessing  of  this  spent  fuel  to  obtain 
the  one-third  of  the  initial  fuel  load 
which  has  not  been  burned  up  in  the  re- 
actor, and  also  to  process  the  remain- 
ing waste  products  for  final  disposition. 
As  we  all  know,  the  final  disposal  of  nu- 


clear wastes  has  been  and  continues  to 
be  a  major  challenge  in  our  nuclear 
power  program,  particularly  because  the 
Federal  program  for  nuclear  waste  dis- 
posal continues  to  be  diffused  in  re- 
search, studies,  and  reviews.  All  of  us  are 
anxious  to  get  on  with  the  solution  to 
this  challenge.  It  is  noteworthy  that  the 
administration  again  has  concluded  that 
technical  solutions  do  exist,  and  now.  as 
in  the  past,  our  real  challenge  is  to  stop 
all  the  debates  and  studies  and  to  get  on 
with  demonstrations  and  actual  disposal 
operations.  I  am  hopeful  that  a  con- 
certed and  well-focused  Federal  effort 
can  and  will  eventually  move  us  toward 
a  solution  which  is  technically  available. 
Importantly,  we  are  all  aware  that  the 
President  on  April  7  of  last  year  an- 
nounced a  new  nuclear  power  policy  for 
the  Federal  Government  which  was  pri- 
marily based  on  the  new  administration's 
views  on  nuclear  nonproliferation.  One 
important  and  relevant  part  of  the  policy 
announcement  was  the  indefinite  defer- 
ral of  the  commercial  reprocessing 
which  had  formed  the  basis  for  nuclear 
utility  planning  for  spent  fuel.  Addition- 
ally, the  administration  mandated  the 
termination  of  all  support  for  commer- 
cial reprocessing  activity  in  nuclear  li- 
censing and  in  the  new  Department  of 
Energy  programs.  In  fact,  last  fall,  the 
Nuclear  Regulatory  Commission  can- 
celed its  ongoing  generic  environmental 
impact  statement  affecting  the  licensing 
of  reprocessing  facilities  at  the  request 
of  the  White  House. 

As  a  result  of  this  reversal  in  Federal 
Government  policy  away  from  reprocess- 
ing, our  nuclear  utilities  were  faced  with 
a  new  requirement  to  provide  for  the 
storage  and  disposition  of  spent  fuel 
whi:h  previously  would  have  been  trans- 
ferred to  commercial  reprocessing  facil- 
ities. Consequently,  the  utilities  and  the 
Nuclear  Regulatory  Commission  have 
initiated  efforts  to  maximize  the  storage 
cacacity  available  in  the  existing  on-site 
spent  fuel  storage  facilities.  Those  ef- 
forts are  being  hamoered  by  the  increas- 
ingly strong  opposition  of  public  interest 
and  antinuclear  groups  and  in  any 
event,  those  efforts  can  only  be  a  stop- 
gap measure  because  of  the  inherent 
technical  limitations  on  those  storage 
facilities. 

The  administration,  in  recognition  of 
this  increasingly  critical  problem,  an- 
nounced on  October  18,  1977,  a  new  com- 
mercial spent  fuel  policy  that  the  Federal 
Government  would  accept  commercial 
spent  fuel  from  utilities  for  a  fee  based 
on  all  Federal  costs.  Since  that  time,  the 
De-^artment  of  Energy  and  the  adminis- 
tration have  been  struggling  to  organize 
the  commercial  spent  fuel  program  and 
the  AFR  storage  capacity  which  will  be 
required  in  the  future  to  meet  this  Fed- 
eral commitment. 

The  Energy  and  Natural  Resources 
Committee  of  the  Senate  and  several 
committees  in  the  House  of  Representa- 
tives have  reviewed  the  administration's 
plans  for  providing  the  required  AFR 
capacity.  The  conclusion  of  all  of  the 
committees  was  that  the  administration 
had  to  move  as  fast  as  possible  to  get  this 
storage  capacity  on  line  to  meet  the 
critical  deadlines  which  face  us  in  the 
future.  Specifically,  we  have  determined 
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that  up  to  12  nuclear  powerplants  could 
be  shut  down  by  1983  in  the  absence  of 
Federal  AFR  storage  capacity.  In  re- 
sponse to  an  industrywide  survey  of  nu- 
clear utilities,  the  Department  of  Energy 
determined  that  there  may  be  as  much 
as  900  metric  tons  of  spent  fuel  from  13 
reactors  by  the  end  of  1982  and  an  addi- 
tional 800  metric  tons  from  a  total  of  26 
reactors  in  1983  for  transfer  to  a  Federal 
AFR.  The  Energy  Committee  accordingly 
seized  the  initiative  and  authorized  proj- 
ect 79-I-p  at  an  initial  funding  level  of 
$30  million  for  fiscal  year  1979  because  it 
is  apparent  that  activity  must  begin  in 
calendar  year  1979  to  support  the  re- 
quired operational  date  in  1982  or  1983. 
This  amendment  will  provide  that  au- 
thorized funding  and  will  insure  the  fa- 
cility is  available  on  schedule,  in  terms  of 
funding  considerations.  We  recognize 
that  even  with  this  commitment  of  funds, 
it  is  going  to  be  a  horserace  to  avert  the 
crisis  which  otherwise  will  develo.o. 

Let  me  suggest  to  my  friend  from 
Louisiana  and  my  friend  from  Oregon 
that  the  reasons  the  S5  million  is  prob- 
ably inadequate  are  two:  First  of  all. 
that  may  be  all  that  they  can  actually 
obligate  and  spend  in  outlays  during 
1979,  but  there  is  no  assurance  at  all 
that  they  are  going  to  start  on  the  pro- 
gram unless  the  program  is  authorized. 
This  is  a  $30  million  program,  and  I 
realize  this  is  an  appropriations  meas- 
ure and  not  an  authorization  measure, 
and  I  do  not  see,  if  we  put  in  $5  mil- 
lion and  suggest  that  they  have  repro- 
graming  authority,  unless  we  have  di- 
rected them,  that  they  are  going  to  re- 
program  for  the  amounts  of  money  that 
may  be  necessary  during  1979.  I  think 
we  need  to  underscore  the  absolute  se- 
riousness of  this  problem. 

If,  as  a  matter  of  fact,  they  do  not 
go  forward  as  rapidly  as  they  can,  they 
will  not  have  the  storage  available  in 
1983  and  there  will  be  operating  shut- 
downs of  operating  nuclear  power- 
plants.  In  some  areas  of  this  country 
that  can  be  absolutely  devastating  to 
the  electric  power  loads  that  are  now  on 
line  in  those  areas. 

I  understand  we  do  not  like  to  in- 
flate budgets.  No  one  around  here  likes  a 
tight  and  lean  budget  any  better  than 
this  Senator  from  Idaho,  but  I  am  very 
much  concerned  that  the  administration 
has  understated  their  needs.  They  have 
done  so  consistently.  That  is  why  in  the 
Energy  Committee  we  overrode  their 
suggestions  and  installed  this  in  the 
Energy  Authorization  Act. 

I  think  it  would  be  penny  wise  and 
pound  foolish  to  cut  us  back  to  the  bare 
bone.  Assuming  the  worst-case  sce- 
nario from  the  standpoint  of  the  Ap- 
propriations Committee,  they  could 
come  in  for  a  supplemental  or  to  repro- 
gram.  because  they  have  not  shown  that 
dedication  and  determination  to  get 
this  done. 

I  know  the  administration  officials 
are  very  reluctant  to  admit  it,  but  there 
are  those,  as  the  Senator  from  Louisi- 
ana knows,  who  have  told  us  in  our 
conversations  with  them  that  they  need 
this  program. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  reply  to  the  distinguished  Senator 


from  Idaho,  with  this  language  and  with 
the  $5  million  line  item  we  will  insure 
that  we  will  be  back  in  business  begin- 
ning on  the  project  in  a  period  of  3 
months.  We  have  stated  very  clearly  in 
the  report,  and  again  here  on  the  floor, 
our  intent  that  the  Department  pursue 
the  program  without  delay.  The  De- 
partment witnesses  have  testified  that 
even  without  this  $5  miUion  there  are 
adequate  funds  in  the  budget  to  begin 
on  this  project.  However  we  accept  the 
$5  million  as  a  line  item  only  to  insure 
that  the  project  must  be  funded  to  allay 
any  doubts  or  any  hesitation  on  the 
part  of  the  Department  to  begin. 

I  would  suggest  to  the  Senator  that 
so  long  as  I  am  chairman  of  this  sub- 
committee we  will  pursue  the  Depart- 
ment to  insure  that  they  are  l>eginning 
and  continuing  with  this  project  as  rap- 
idly as  possible.  We  will  monitor  them 
very  closely  to  see  that  that  is  done  and 
make  a  request  of  them  to  reprogram  as 
necessary  and  as  they  are  able  to  use 
the  money. 

Mr.  McCLURE.  Will  the  Senator  from 
Louisiana  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield,  yes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

We  had  the  same  administration  wit- 
nesses telling  us  the  same  thing  before 
the  Energy  Committee  and  before  very 
hard,  probing  questions  they  had  to  ad- 
mit they  could  not  do  it.  that  they  did 
not  even  plan  to  do  it  unless  we  pushed 
on  this  issue. 

We  have  a  new  director  of  the  waste 
disposal  program.  I  think  Dr.  Deutch  is 
a  very  forthright  and  very  able  adminis- 
trator as  well  as  a  very  able  scientist.  He 
will  tell  us  that  this  S30  million  is  needed. 
I  have  had  him  say  that  both  before  the 
committee  and  to  me  privately  in  my 
own  office.  I  have  no  doubt  in  my  mind 
that  if  we  ask  the  administration 
through  OMB  what  they  need,  they  will 
say,  "We  do  not  need  more  than  $5  mil- 
lion." But  if  we  get  down  to  the  man  who 
is  managing  the  program,  if  we  are  really 
going  to  get  it  done  by  1983.  $5  miUion 
will  not  do  it  in  1979. 

The  only  thing  I  can  suggest,  if.  as  a 
matter  of  fact,  the  committee  is  going 
to  insist  upon  that  level,  is  that  we  have 
to  have,  as  a  very  minimum,  an  absolute 
assurance  that  any  supplemental  that  is 
needed  will  be  granted;  an  absolute  as- 
surance that  any  reprograming  that 
can  be  demonstrated  will  be  allowed.  And 
that  is  not  going  to  come  from  the  ad- 
ministration witnesses.  I  will  tell  my 
friend. 

Mr.  JOHNSTON.  I  can  tell  the  distin- 
guished Senator  from  Idaho  that  speak- 
ing at  least  for  the  chairman,  and  I  am 
trying  to  make  that  clear  here,  I  reiter- 
ate the  fact  that  not  only  will  the  com- 
mittee, insofar  as  I  have  anything  to  do 
with  it,  approve  the  supplemental  as 
needed,  or  approve  reprograming  as 
needed,  but  we  will  go  a  step  further  and 
ride  herd  on  the  administration  to  in- 
sure that  they  submit  those  requests  for 
supplementals  or  submit  those  requests 
for  reprograming  and  submit  to  us  the 
necessary  information  to  insure  that 
this  program  is  proceeding  as  rapidly  as 
possible. 


Mr.  McCLURE.  Will  the  Senator  yield 

further? 
Mr.  JOHNSTON.  I  yield. 
Mr.  McCLURE.  I  appreciate  the  Sen- 
ator yielding  to  me. 

The  trouble  that  I  have  with  that  is 
that  it  depends  u|X)n  the  initiative 
of  the  administration  to  come  forward 
with  the  requests.  They  have  shown  a 
notable  lack  of  interest  in  this  program, 
a  tremendous  lack  of  appreciation  of  the 
time  lag.  and  the  critical  nature  of  get- 
ting this  underway  right  now.  This  is 
not  in  the  category  of  the  usual  argu- 
ments over  nuclear  energy  or  nonpro- 
liferation. It  is  a  question  of  whether  or 
not  those  operating  reactors  are  going  to 
have  sufficient  storage  for  their  spent 
fuel  so  that  they  can  refuel  in  1983. 

There  is  no  slack  to  be  taken  up  here. 
There  is  no  argument  on  the  nonprolif- 
eration issue  here. 

This  is  simply  a  question  of  whether 
operating  reactors  are  going  to  continue 
to  ojierate  or  whether  they  are  going  to 
shut  down. 

The  administration  in  their  o£BciaI 
pronouncements  will  tell  us.  "Do  not 
worry.  We  have  it  under  control."  As  a 
matter  of  fact,  the  experts  in  the  field, 
and  even  within  the  administration,  will 
say.  "Hey,  there  is  an  awful  lot  to  worry 
about.  We  do  not  have  it  under  control. 
We  will  need  a  lot  more  than  that  $5 
million  if  we  are  to  assure  the  American 
people  that  their  electrical  energy  will 
not  be  shut  off  beginning  in  1983." 

I  understand  what  the  Senator  from 
Louisiana  is  saying  but  I  have  grave 
doubts  that  the  administration  will  come 
forward  and  ask  and  that  the  committee 
will  grant.  We  got  that  into  the  act  over 
their  protests,  as  I  am  sure  my  colleague 
from  Idaho  will  remember,  and  I  am 
sure  my  colleagues  from  Louisiana  and 
Oregon  remember  that  struggle  in  the 
Energy  Commission.  The  assurance  that 
we  will  support  the  administration  is 
no  assurance  at  all.  The  assurance  we 
need  is  that  we  will  support  the  program. 
Mr.  CHURCH.  Mr.  President,  the  fate 
of  the  authorization  bill  which  contains 
$30  million  for  this  project  is,  to  say  the 
least,  uncertain.  At  the  moment,  we  can 
insure  the  availability  of  funds  for  this 
project  by  the  addition  of  money  in  an 
amendment  to  this  appropriation  bill.  I 
think  that  the  manager  of  the  bill  has 
given  us  all  the  assurances  that  he  can 
that  he  not  only  sympathizes  with  the 
need  for  the  project  but  that  he  will  fol- 
low up  with  supplemental  appropriations 
to  make  certain  that  the  project  does  not 
fall  behind  schedule.  Beyond  that,  he 
cannot  go.  Clearly,  unless  we  get  the  au- 
thorization bill  enacted  into  law,  we  shall 
have  to  depend  upon  such  authority  as 
the  appropriation  measure  gives  us. 

Mr.  President,  I  should  like  to  ask  the 
distinguished  manager  of  the  bill  if  there 
is  any  question  in  his  mind  that  the  ad- 
dition of  this  $5  million  as  an  amend- 
ment would  constitute  an  authorization 
to  proceed  in  the  absence  of  an  author- 
ization bill.  If  the  Senator  will  remem- 
ber, there  have  been  times  in  the  past 
when  it  has  not  t>een  possible  for  the  two 
Houses  to  agree  upon  an  authorization 
bill  and  the  whole  program  has  then 
been  carried  by  the  appropriation  meas- 
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ure.  I  want  to  be  certain  that  we, 
through  the  adoption  of  this  amend- 
ment, have  sufficient  authority  in  the  law 
to  justify  and  make  legal  the  expendi- 
ture of  the  funds  should  no  authoriza- 
tion measure  be  enacted  this  year. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. This  constitutes  not  only  an  au- 
thorization but  a  mandate  to  proceed 
which  may  be  Ignored  only  by  send- 
ing up  a  rescission  or  a  deferral,  sub- 
ject to  one  caveat,  and  this  applies  to 
all  projects  in  the  energy  R.  &  D.  section. 
That  is  that  there  is  a  provision  at  the 
end  of  the  bill  that  all  of  these  appro- 
priations are  subject  to  authorization. 
We  shall  have  to  deal  with  that  over- 
all question  later,  either  by  getting  an 
authorization  out  on  the  floor  and  voted 
or  by  some  other  means.  There  are  oth- 
er, alternative  means  which  we  do  not 
want  to  use,  because  we  Uke  to  insist 
on  authorizations  before  we  proceed. 

On  the  general  subject  of  does  this 
authorize  and  require  the  beginning  of 
this  project,  there  is  no  question  that 
that  is  so. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes,  indeed.  I  am 
prepared  to  yield  the  floor  at  this  time. 

Mr.  JACKSON.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  JACKSON.  Mr.  President,  in  con- 
nection with  the  construction  funding— 
before  I  do  that,  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  want 
to  direct  this  to  the  floor  managers  and 
to  Senator  Church  and  Senator  Mc- 
Clure. 

Senator  Jackson  and  I  have  an 
amendment  with  the  same  construction 
item.  Rather  than  hold  up  Senator 
Church's  amendment,  we  ask  unani- 
mous consent  that  it  be  in  order  for  us 
to  offer  an  amendment  to  this  same  sec- 
tion after  the  passage  of  his  amendment. 
It  has  nothing  to  do  with  this  subject, 
but  it  Is  in  the  same  construction  line 
item.  Unless  we  offer  it  now  as  an  amend- 
ment to  his,  it  might  be  out  of  order  and 
we  are  asking  unanimous  consent  that 
it  be  in  order  to  offer  it  and  thus  per- 
mit his  amendment  to  proceed  at  this 
point. 

Mr.  CHURCH.  Certainly.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mi;.  President,  I  yield 
to  the  distinguished  Senator  from  West 
Virginia  such  time  as  he  may  require. 

Has  the  amendment  been  modified? 

Mr.  CHURCH.  Mr.  President,  I  modify 
the  amendment  by  reducing  the  amount 
Involved  from  $30  million  to  $5  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified 

Mr.  CHURCH.  As  modified,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  as  modified. 

The  amendment,  as  modified,  was 
agreed  to  as  follows : 

On  page  3,  line  12.  strike  ■■$1,005,771,000" 
and  Insert  in  lieu  thereof  ■'$1,010. 771. OOO'^. 

Mr.  CHURCH,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  thte 
amendment  was  passed. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
to  the  Senator  from  West  Virginia  such 
time  as  he  may  require. 

Mr.  RANDOLPH.  I  thank  the  manager 
of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
.«ent  that  Richard  Harris,  counsel  for  the 
Committee  on  Environment  and  Public 
Works,  nave  the  privilege  of  the  floor 
during  debate  and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Withoout  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President,  for 
more  than  a  century  in  our  Nation's 
history,  the  development  and  manage- 
ment of  our  water  resources  have  been 
recognized  as  an  important  and  essen- 
tial Government  function. 

It  will.  I  am  convinced,  continue  so 
despite  anj  changes  which  may  come 
about  as  a  result  of  the  administration's 
new  water  policy  proposals  on  which  the 
Environment  and  Public  Works  Sub- 
committee on  Water  Resources  opened  a 
series  of  hearings  only  this  morning. 
That  will  be  a  part  of  the  effort  that 
we.  as  the  authorizing  committee — com- 
plementing, of  course,  the  work  of  the 
Appropriations  Committee — will  be  con- 
sidering in  this  body. 

I  am  just  as  sure,  from  my  own  knowl- 
edge and  experience,  that  the  civil  works 
function  will  continue  to  be  worth  what 
it  costs  as  a  practical  Federal  investment 
in  the  country's  present  interests  and 
future  prospects. 

We  are  considering  the  appropriations 
bill  to  finance  the  civil  works  program, 
as  well  as  the  activities  of  the  Depart- 
ment of  Energy,  for  the  coming  fiscal 
year. 

The  measure  is  vitally  important  both 
to  the  country  and  to  our  State  of  West 
Virginia  in  the  provisions  it  makes  for 
operations  of  the  Corps  of  Engineers. 

While  I  support  the  measure  as  a 
whole,  I  confine  these  remarks  to  that 
portion  of  the  legislation  I  agree  with 
the  priorities  it  establishes  in  balancing 
existing  needs  with  future  requirements. 
It  recognizes  practical  realities  and  budg- 
etary limitations  and  that  It  reflects 
careful  planning. 

From  West  Virginia's  standpoint  it 
addresses  some  very  pressing  needs  in  a 
total  allocation  of  approximately  $26 
million  in  construction  outlays  and 
about  $1.3  million  in  study  funds. 

One  of  the  top  priority  items  on  our 
State's  list  is  $10  million  earmarked 
for  snagging,  clearing  and  channeliza- 
tion on  branches  of  the  Big  Sandy  River 
in  West  Virginia  and  Kentucky. 


That  project  is  designed  to  provide 
short-term  flood  control  on  the  Tug  Fork 
until  more  permanent  measures  can  be 
taken  to  prevent  the  kind  of  damage  re- 
sulting from  the  major  storm  of  April 
1977. 

The  construction  list  also  includes  $8 
million  for  that  final  phase  ot  work  on 
the  R.  D.  Bailey  Lake.  $6.4  million  for 
the  Stonewall  Jackson  Lake  project/and 
SI. 2  million  for  the  Burnsville  Lake 
development. 

Study  money  is  provided  for  the 
Kanawha  River  Basin  investigation,  for 
the  Huntington  area  metropolitan  area 
study,  for  an  assessment  of  development 
needs  in  the  Big  Sandy  Basin  for  a 
Guyandotte  Basin  review,  and  to  further 
accomplish  phase  I  advanced  engineer- 
ing and  design  on  the  Gallipolis  locks 
and  dam  on  the  Ohio  River. 

The  bill  provides  necessary  operation 
and  maintenance  money  for  the  Kana- 
wha River  navigation  project  and  for 
Summervllle,  Sutton,  Tygart,  and  Blue- 
stone  Lakes. 

These  items  have  a  significant  place  in 
West  Virginia's  water  resources  develop- 
ment plans  and  in  Its  growth  prospects. 

Those  needs  have  been  recognized  by 
the  Senate  Appropriations  Committee  in 
reporting  H.R.  12928. 1  commend  the  able 
Senator  from  Louisiana  ( Mr.  Johnston  » 
for  his  attention  and  consideration  of 
these  projects.  I  very  much  hope  the  pro- 
visions for  meeting  them  can  be  retained 
without  reduction. 

I  hope.  too.  that  the  bill  as  a  whole  can 
be  adopted  promptly  and  with  a  favora- 
ble margin  Insuring  that  it  will  be  signed 
Into  law  without  delay  or  question. 

Mr.  President,  this  program  envisaged 
in  this  appropriations  is  a  measure 
vitally  Important  both  to  the  country  and 
to  our  State  of  West  Virginia  in  the  pro- 
visions it  makes  for  the  operation  of  the 
Corps  of  Engineers. 

Mr.  JACKSON.  Mr.  President,  in  con- 
nection with  the  funds  for  the  laboratory 
at  Argonne.  111.,  which  is  on  page  16  of 
the  conference  report,  the  committee  de- 
leted the  funds  for  the  current  fiscal 
year  in  the  sum  of  $10,600,000.  The 
House  had  allowed  that  sum. 

Mr.  President,  I  have  been  working 
with  Senator  StevInson  of  Illinois  on 
this  matter.  He  called  to  our  attention 
certain  facts  that  we  did  not  have  at  the 
time  the  Energy  and  Natural  Resources 
Committee  deleted  the  funds.  T  just 
talked  with  Senator  Stevenson  and 
stated  I  would  indicate  to  the  Senate 
that  it  would  be  our  position,  when  the 
authorization  bill  came  up,  that  we  would 
ask  for  the  restoration  of  the  fund'  for 
the  Argonne  Laboratory. 

Mr.  President,  I  point  out  that  our 
concern  related  to  what  appeared  to  be 
a  very  high  cost  per  square  foot  for  the 
construction  of  the  building.  We  have 
since  received  additional  information 
which  indicates  that  this  aspect  of  the 
problem  can  be  resolved.  Senator  Stev- 
enson has  been  advised  of  v/hat  T  was 
going  to  say  here  and  I  have  assured  him 
that  I  shall  do  everything  I  can  in  urging 
the  conference  committee,  when  they 
meet,  for  the  conferees  on  the  part  of 
the  Senate  to  concur  In  the  action  taken 
by  the  House. 
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Mr.  President,  with  that  statement,  it 
will  not  be  necessary  to  offer  an  amend- 
ment. I  ask  the  Senator  from  Louisiana 
if  we  could  have  that  cooperation,  based 
on  the  premise  that  the  Senate  would 
restore  the  funds  in  the  authorization 
bill.  I  feel  that  there  is  no  point  in  mak- 
ing or  offering  an  amendment  at  this 
time  in  light  of  the  fact  that  we  have 
not  had  an  opportunity,  of  course,  to 
act  on  the  authorization  bill. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Washington 
has  discussed  this  matter  with  mo  and 
has  pointed  out  that  the  deletion  of  the 
funds  for  the  laboratory  was  jiadvertent, 
that  it  was,  in  fact,  due  to  the  author- 
ization committee. 

I  think  the  case  he  makes  is  a  very 
strong  one.  This  matter  will  be  in  con- 
ference. I  would  expect  the  committee  to 
view  this  most  sympathetically. 

Mr.  JACKSON.  As  I  understand  the 
Senator  from  Louisiana's  position,  the 
fioor  manager  and  chairman  of  the  sub- 
committee, it  is  that  had  the  committee 
approved  the  authorization,  that  is.  the 
Energy  and  Natural  Resources  Commit- 
tee, had  they  approved  the  authorization, 
the  Appropriations  Subcommittee  would 
have  approved  it. 

That  is  essentially  it,  is  it  not? 

Mr.  JOHNSTON.  I  would  think  the 
Senator  is  probably  correct,  that  our 
committee  would  have  approved  that. 
The  only  major  problem  here  was  that 
the  Energy  Committee's  bill  did  not  pro- 
vide an  authorization. 

Mr.  JACKSON.  I  understand  that,  and 
that  will  be  taken  care  of  when  the 
energy  authorization  bill  is  brought  up 
on  the  fioor  of  the  Senate. 

I  thank  the  Senator  from  Louisiana, 
not  only  for  myself,  but  for  Senator 
Stevenson,  as  well. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Washington. 

UP  AMENDMENT   NO.    1642 

(Purpose:    To  reduce   funding   for  Dickey 
Lincoln  project) 

Mr  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  unprlnted  amendment  numbered 
1642. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  line  13.  strike  «1.342. 147.000. 
and  Insert  in  Ueu  thereof  $1,340,391,000. 

The  PRESIDING  OFFICER.  The 
Chair  observes  that  this  amendment 
amends  a  figure  which  has  already  been 
amended  and  would  require  unanimous 
consent  in  order  to  be  considered. 

Mr.  LEAHY.  I  ask  unanimous  consent 
that  be  allowed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


Mr.  LEAHY.  Mr.  President.  I  rise  to 
propose  an  amendment  to  the  public 
works  for  water  and  power  develop- 
ment bill  (H.R.  12928) .  I  move  to  delete 
$1,756,000  in  planning  funds  for  the 
Dickey-Lincoln  School  lakes  hydro- 
electric project  from  the  bill. 

Quite  frankly,  after  doing  a  nose  count 
around  the  Senate,  I  am  not  optimistic 
about  the  chances  of  this  amendment 
succeeding,  but  I  do  feel  compelled  to 
bring  this  matter  to  the  Senate's  atten- 
tion and  to  express  my  feelings  on 
Dickey -Lincoln. 

I  am  firmly  convinced  that,  in  the  case 
of  Dickey-Lincoln,  the  stakes  are  too 
high.  I  wish  to  outline  the  reasons  for 
my  opposition  to  any  continued  funding 
for  this  project. 

For  some  time,  Mr.  President,  we 
Americans  have  been  faced  with  a  serious 
problem — we  are  constantly  called  upon 
to  choose  between  the  pursuit  of  our  en- 
ergy needs  and  the  protection  of  our  en- 
vironment. In  most  cases,  we  arrive  at 
conclusions  that  are  less  than  100-per- 
cent satisfactory  from  either  perspective, 
conclusions  that  amount  to  trade-offs 
between  economic  imperatives  and  eco- 
logical realities.  The  majority  of  our  en- 
ergy production  trade-offs  are  at  least 
able  to  be  rationalized  in  terms  of  the 
benefits  that  can  be  derived.  This  is  not 
the  case  with  the  Dickey-Lincoln  proj- 
ect— the  environmental  costs  are  stag- 
gering and  the  energy  benefits  are  not 
substantial  enough  to  warrant  its  con- 
tinuation. 

The  evidence  against  Dickey-Lincoln's 
construction  is  quite  substantial  on  en- 
vironmental grounds  alone.  Construction 
would  result  in  the  inundation  of  over  50 
miles  of  the  St.  John  River,  over  88.000 
acres  of  unspoiled  forest,  200  miles  of 
other  rivers  and  streams,  and  30  natural 
ponds  and  lakes.  The  wildlife  of  the  re- 
gion, most  notably  deer,  would  be  dis- 
located and  most  likely  decimated.  The 
natural  plant  habitat  would  be  at  best 
partially  sacrificed,  and  at  worst  de- 
stroyed. Over  160  famihes  would  be 
forced  from  their  homes  and  the  local 
communities  would  be  severely  disrupted. 
I  am  not  able  to  put  a  monetary  value  on 
the  cost  of  such  dislocation,  to  say  noth- 
ing of  the  actual  construction  cost  of  the 
project  that  will  certainly  approach,  if 
not  exceed,  a  billion  dollars. 

Let  me  turn,  Mr.  President,  to  those 
benefits  that  would  be  derived  from  the 
construction  of  the  Dickey -Lincoln  proj- 
ect. This  hydroelectric  plant  will  not  be 
a  panacea  for  New  England's  energy 
woes.  It  will  not  provide  base  power,  but 
only  peak  power— the  St.  John  River  will 
never  provide  enough  power  generation 
to  warrant  continuation  of  Dickey-Lin- 
coln. This  plant  cannot  be  justified  eco- 
nomically, let  alone  ecologically,  because 
it  would  run  only  about  15  percent  of 
the  time.  The  cost  benefit  ratio,  even  cal- 
culated with  an  unrealistic  interest  rate, 
was  determined  to  be  1.2  to  1.  In  actual 
fact,  it  would  be  less  than  1  to  1 .  Overall 
electrical  demand  has  grown  in  the  re- 
gion at  a  rate  of  less  than  l  percent  in 
the  past  year.  That  does  not  even  ap- 
proach the  Corps  of  Engineers  4  percent 
estimate.  In  Vermont,  peak-load  demand 
grew  by  0.4  percent  last  year;  the  corps 


estimated  a  growth  rate  of  5  percent.  I 
submit  that  it  is  questionable  as  to 
whether  EMckey-Lincoln's  peak-power 
will  be  necessary  by  the  time  the  project 
would  be  in  operation. 

In  closing,  Mr.  I*resident,  I  only  wish 
to  state  that  this  project  will  not  ade- 
quately address  New  England's  energy 
needs.  It  cannot  be  justified,  and  we  In 
the  Senate  should  not  appropriate  any 
additional  funds  for  its  continuation.  It 
is  my  belief  that  we  have  already  squan- 
dered nearly  $9  million  and  it  is  time  to 
stop.  Additional  study  will  only  raise  ad- 
ditional problems.  We  can  far  better 
spend  the  taxpayers'  money  and  move 
forward  to  meet  the  energy  demands  of 
this  region  by  allocating  funds  for  alter- 
natives to  Dickey-Lincoln.  Today,  there 
are  over  200  small  dams  and  low  head 
hydroelectric  plants  throughout  New 
England  that  could  provide  supplemen- 
tal peak-power  with  little  further  envi- 
ronmental impact.  I  believe  that  unre- 
stricted energy  growth  and  continued 
destruction  of  precious  natural  resources 
when  viable  alternatives  have  not  been 
given  a  fair  trial  constitute  a  dangerous 
approach  to  our  energy  problem. 

It  is  for  these  reasons.  Mr.  President, 
that  I  bring  up  this  amendment.  Should 
it  fail  to  be  accepted  by  the  Senate,  I 
can  only  say  that  I  hop*  our  colleagues 
in  the  House  will  hold  fast  in  confer- 
ence, and  reject  this  appropriation  for 
the  continuation  of  the  Dickey-Lincoln 
project. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  MARK  O.  HATFIELD.  How  much 
time  does  the  Senator  wish? 

Mr.  MUSKIE.  Four  minutes. 

Mr.  MARK  O.  HATFIELD.  I  am  happy 
to  yield  4  minutes  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Oregon. 

Mr.  President,  I  am  pleased  to  supmrt 
H.R.  12928.  the  energy  and  water  devel- 
opment appropriations  bill  for  fiscal  year 
1979.  I  commend  the  chairman  of  Uie 
Public  Works  Subcommittee  for  his  ef- 
forts in  shaping  and  reporting  this  bill, 
which  is  consistent  with  the  second 
budget  resolution. 

There  are  several  provisions  in  the  bill 
of  particular  interest  to  my  State  and  my 
region. 

The  bill  provides  $1.76  million  to  fund 
preconstruction  engineering  and  plan- 
ning efforts  on  the  Dickey-Lincoln 
hydroelectric  and  flood  control  project 
on  the  St.  John  River  in  northern  Maine, 
to  which  the  Senator  from  Vermont  re- 
ferred. The  funds  were  requested  by  the 
President  in  his  budget  for  fiscal  year 
1979  and  will  assure  continued  efforts  on 
the  project  as  we  complete  the  required 
environmental  studies  and  proceed  to- 
ward construction. 

I  do  not  believe  there  can  be  many 
Senators  who  have  not  heard  me  express 
my  support  for  the  Dickey-Lincoln  proj- 
ect. I  will  not  repeat  the  entire  case  here 
today.  I  am  delighted  that  the  Appro- 
priations Committee  has  again  supported 
this  project.  I  congratulate  and  thank 
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the  committee  for  their  continued  sup- 
port. The  project  has  been  before  the 
Senate  many  times  in  the  past  years  and 
we  have  continued  to  support  it  each 
time. 

The  project  has  been  under  intensive 
scrutiny  In  recent  years  as  the  environ- 
mental impact  statement  is  prepared. 
The  environmental  impact  statement 
will  be  completed  and  filed  this  fall  but 
the  preliminary  findings  reaffirm  my 
conviction  that  Dickey-Lincoln  offers 
the  best  opportimity  for  development  of 
an  indigenous  energy  resource  available 
to  Maine  and  New  England.  There  are. 
of  course,  necessary  trade-offs  required 
but  I  am  firmly  persuaded  that  econom- 
ically and  environmentally  Dickey- 
Lincoln  is  the  best  option  available  to 
Maine  and  an  opportunity  which  we  can 
not  afford  to  pass  up. 

A  final  decision  to  proceed  with  con- 
struction of  Dickey-Lincoln  has  not  been 
made  and  should  not  be  made  until  the 
environmental  review  required  under  the 
National  Environmental  Policy  Act  has 
been  completed.  Provision  of  these  funds, 
however,  is  necessary  to  assure  that  con- 
tinuity of  efforts  is  maintained  and  that 
unnecessary  delays  and  related  costs  are 
avoided. 

Dickey-Lincoln  has  one  of  the  highest 
beneflt-cost  ratios  of  any  major  Federal 
hydro  project  that  I  have  seen  approved 
by  the  Senate  in  my  tenure.  The  benefit- 
cost  ratio,  imder  the  formula  applied  by 
law  to  this  project,  is  2.1  to  1.  More  than 
$2  will  be  returned  to  the  Federal  Gov- 
ernment for  every  dollar  invested.  If  one 
uses  the  current  cost  of  money  to  the 
Federal  Government  the  return  to  the 
Government  for  funds  invested  remains 
impressive — 1.2  to  1.  Following  the  re- 
turn of  capital  the  project  will  continue 
to  produce  power  at  inflation-proof  costs 
and  continue  to  provide  revenues  to  the 
Government.  The  annual  savings  in  elec- 
tricity costs  in  Maine  alone  is  estimated 
to  be  at  least  $15  million  annually.  The 
benefits  to  other  New  England  States  will 
be  similar,  depending  on  the  ultimate 
distribution  network. 

Environmentally,  the  project  is  the 
most  acceptable  of  the  choices  facing 
Maine.  It  is  given,  that  a  portion  of  the 
St.  John  River  will  be  flooded  and  thou- 
sands of  acres  of  forest  land  Inundated. 
But  one  must  keep  in  perspective  the 
fact  that  Maine  has  approximately  18 
million  acres  of  forest  land  and  we  are 
talking  about  less  than  one-half  of  1  per- 
cent of  that  forest  land  being  flooded. 
The  lakes  created  will  make  forests  and 
streams  now  inaccessible  from  Maine  ac- 
cessible for  recreatlopal  and  other  uses 
and  will  discourage  the  exporting  of  our 
raw  forest  products  to  Canada,  enhanc- 
ing their  availability  for  processing  in 
Maine. 

Mr.  President,  I  think  there  is  little 
doubt  that  from  any  realistic  perspec- 
tive Dlckey-Llncoln  offers  a  great  op- 
portunity to  Maine,  New  England  and  the 
country.  I  again  commend  the  committee 
for  supporting  it  and  urge  my  colleagues 
to  do  the  same. 

The  bill,  as  reported  by  the  Appro- 
priations Committee  also  provides  $610,- 
000  under  general  investigation  for  con- 
tinuing studies  of  the  Passamaquoddy 


tidal  power  project  in  eastern  Maine.  I 
welcome  the  committee's  funding  of  this 
study  which  is  being  conducted  pursuant 
to  a  resolution  I  introduced  in  the  Sen- 
ate Public  Works  Committee  in  1975. 
Passamaquoddy  offers  an  additional 
source  of  nonpoDuting  renewable  energy 
which  I  have  long  been  persuaded  we 
should  develop.  I  am  hopeful  that  this 
study  will  provide  the  groundwork  to 
harness  the  termendous  energy  potential 
of  the  tides  in  eastern  Maine. 

The  bill  also  appropriates  $28,000,000 
to  providing  technical  assistance  and 
loans  for  the  development  of  low -head 
hydroelectric  sites  and  retrofit  of  exist- 
ing sites.  This  provision,  as  the  report 
notes,  can  be  of  benefit  to  New  England 
where  more  than  2.600  dams  and  res- 
ervoirs are  without  generating  capacity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  documents  relating  to 
this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DiCKEY-LiNCOLM  School  Lakes.  Maine: 

Fact  Sheet 

project  setting 

The  purpose  of  the  proposed  Dlckey- 
Llncoln  School  Lakes  Hydroelectric  Project 
Is  to  convert  the  natural  energy  of  the  upper 
St.  John  River  in  northern  Maine  for  use  as 
a  source  of  electricity  to  meet  future  needs 
of  New  England  consumers. 

The  project,  which  would  be  financed  by 
the  Federal  Government,  is  located  in  a  re- 
mote part  of  Aroostook  County  In  the  St. 
John  River  Valley,  adjacent  to  the  Canadian 
border.  The  proposed  project  would  Involve 
about  127.000  acres.  Including  approximately 
8,000  acres  of  water  and  wetland  areas.  The 
land  area  is  presently  utilized  principally 
for  commercial  lumbering  operations  and 
wildlife  habitat. 

Electricity  would  be  produced  by  capturing 
the  annual  spring  runoff  of  the  river  in  a 
large  reservoir  behind  a  335-foot  high  earth- 
flU  dam  located  in  the  village  of  Dickey.  The 
power  plant  at  Dickey  Dam  would  be  cap- 
able of  generating  1.183  million  kilowatt- 
hours  of  electricity  annually  for  use  during 
periods  of  peak  energy  demand. 

Operating  as  a  peaking  plant,  large  surges 
of  water  would  be  released  from  Dickey  Dam 
during  short  periods  of  time.  A  second  dam. 
11  miles  downstream  at  Lincoln  School, 
would  be  constructed  to  impound  the  re- 
leases from  Dickey  Dam  and  regulate  dis- 
charges to  the  river  before  it  travels  through 
New  Brunswick  to  the  Bay  of  Fundy.  Elec- 
trical generation  at  Lincoln  School  would 
supply  262  mllllori  kilowatt-hours  of  energy 
annually  to  Maine  consumers. 

Additional  increased  generation  of  350 
million  kilowatt-hours  per  year  would  be 
realized  at  downstream  hydroelectric  plants 
in  New  Brunswick.  One-half  of  this  energy 
would  be  returned  to  the  United  States. 

The  impoundment  of  water  during  the 
spring  snowmelt  would  have  the  further 
benefit  of  protecting  downstream  communi- 
ties from  damaging  floods  which  have  been 
especially  severe  in  recent  years. 

Development  of  the  Dlckey-Llncoln  School 
Lakes  Project  would  have  an  extensive  im- 
pact on  the  natural  environment,  social  and 
economic  character  of  the  Immediate  area. 
Some  267  miles  of  streams.  Including  55  miles 
of  the  free-flowing  St.  John  River,  would  be 
flooded  to  create  an  86,000-acre  reservoir 
above  the  Dickey  Dam. 

The  Dickey-Lincoln  School  Lakes  facilities 
would  be  the  largest  public  works  project 
ever  undertaken  In  New  England.  If  ulti- 
mately built,  It  would  cost  $690.3  million  to 


construct  at  March  1977  prices  ($544  million 
for  the  dams  and  related  features  and  $146.3 
million  for  the  transmission  facilities).  Ap- 
proximately $676.6  million  of  this  cost  would 
be  recovered  through  the  sale  of  energy  to 
consumers. 

This  Fact  Sheet  contains  background  In- 
formation about  the  proposed  project  and  Its 
impacts.  Because  preconstructlon  planning 
and  design  activities  are  not  complete,  on- 
going and  future  studies  may  suggest  modi- 
fications to  specific  details.  Consequently. 
this  document  Is  subject  to  revision  as  up- 
dated Information  v»arrants.  Readers  may 
verify  details  by  addressing  Inquiries  to  the 
Chief,  Engineering  Division,  New  England 
Division.  Corps  of  Bnglneers.  424  Trapelo 
Road,  Waltham.  Massachusetts  02154. 
/.  Genesis 

Dickey-Lincoln  School  Lakes  evolved  as  a 
result  of  a  study  of  the  Development  of  Tidal 
Power  at  Passamaquoddy.  a  system  of  tidal 
bays  studied  since  1919  by  both  private  and 
public  engineers.  The  most  comprehensive 
report  was  that  completed  by  the  Interna- 
tional Joint  Commlselon  In  April  1961  after 
3  years  of  study  at  a  cost  of  $3  million.  The 
Commission  concludad  that  the  project  was 
not  economically  feasible  under  the  then  ex- 
isting conditions.  At  the  request  of  President 
John  F.  Kennedy,  the  Commission  report  was 
reviewed  to  determine  if  the  project  was 
feasible  In  view  of  the  advanced  engineering 
techniques  and  prevBlllng  economic  condi- 
tions. In  July  1963,  »  report  was  submitted 
to  the  President,  which  concluded  that  appli- 
cation of  a  different  use-concept  of  power 
coupled  with  advanced  engineering  tech- 
niques would  result  in  a  favorable  project. 

On  16  July  1963,  the  President  directed  the 
Departments  of  Interior  and  Army  to  make 
additional  studies  td  supplement  the  July 
1963  report.  An  Army-Interior  Advisory  Board 
on  Passamaquoddy  and  upper  St.  John  River 
was  formed.  Interior  performed  studies  on 
power  facilities,  power  transmission,  market- 
ing benefits  and  other  economic  aspects.  The 
Corps  of  Engineers  developed  the  physical 
components  of  the  project. 

The  Study  Committee  completed  Its 
evaluation  in  August  1964,  and  submitted  Its 
report  to  the  Secretary  of  the  Interior.  Rec- 
ommendations Included:  early  authorization 
of  the  Passamaquoddy  Tidal  Project  and 
upper  St,  John  River  Developments  and  early 
construction  of  the  project  to  develop  low 
cost  firm  power  for  Maine  and  peaking  power 
for  the  remainder  of  New  England. 

The  Secretary  of  the  Interior  submitted  a 
report  on  9  July  1985  to  President  Johnson 
summarizing  the  August  1964  report.  Subse- 
quent to  August  1964,  a  review  was  accom- 
plished to  update  the  power  benefits.  The 
power  rates  had  decreased  due  to  larger,  more 
economical  developments  by  the  power  In- 
dustry since  the  previous  analyses.  The  re- 
duction caused  the  beneflt-to-cost  ratio  for 
the  Passamaquoddy  Power  Project  to  fall  be- 
low unity  ( .86  to  1 ) .  However,  the  beneflt- 
to-cost  ratio  for  Dlcloey-Llncoln  School  Lakes 
remained  above  unity  with  a  value  of  1.81 
to  1. 

One  recommendation  Included  In  the  July 
1965  report  approved  by  President  Johnson 
was: 

"Immediate  authorization,  funding,  and 
construction  of  the  Dickey  and  Lincoln 
School  Projects  on  the  St.  John  River  and 
their  associated  transmission  system.  Con- 
struction would  be  oontlngent  upon  comple- 
tion of  necessary  nrrangements  with  the 
Canadian  Government.  This  would  also  have 
the  Immediate  and  major  by-product  of  pre- 
serving the  famed  AUagash  River  In  Maine, 
one  of  the  few  remaining  wild  rivers  east  of 
the  Mississippi  River." 

The  Dlckey-Llncoln  School  Lakes  Project 
was  authorized  by  the  1965  Flood  Control 
Act,  Public  Law  89-268  dated  27  October  1965. 
substantially  In  accordance  with  the  plans 
Included  in  the  August  1964  report. 
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//.  Project  description 
A.  Physical  Characteristics 

Dickey  Dam  Is  located  on  the  upper  St. 
John  River  Immediately  above  Its  confluence 
with  the  AUagash  River,  near  the  village  of 
Dickey  In  the  Town  of  AUagash.  and  28  miles 
above  Fort  Kent  In  Aroostook  County,  Maine. 
As  authorized,  the  dam  would  be  an  earthflU 
structure  Impounding  a  reservoir  with  gross 
storage  capacity  of  7.7  million  acre-feet  (2,500 
billion  gallons)  for  power,  flood  control  and 
recreation.  The  reservoir  water  area  would 
total  86,000  acres  (134.4  square  miles)  at 
maximum  pool  elevation  of  910  feet  mean  sea 
level  (msl).  Five  dikes  would  be  located  in 
saddle  areas  along  the  reservoir  perimeter  at 
Campbell  Brook.  Cunllffe  Brook.  Falls  Brook, 
Hafey  Brook  and  South  Dike  adjacent  to  the 
Dickey  Dam,  to  prevent  overflow  Into  adjacent 
watersheds. 

Dickey  Dam  would  have  a  total  length  of 
10.200  feet  and  a  maximum  height  of  335  feet 
above  the  streambed.  Its  outlet  works  would 
include  two  26-foot  diameter  concrete-lined 
tunnels,  a  low  level  tunnel  2.170  feet  long  at 
streambed  elevation  and  an  upper  level  tun- 
nel 970  feet  long,  approximately  100  feet  above 
the  streambed.  The  power  facilities  would  In- 
clude four  generating  units  at  190.000  kilo- 
watts (kw)  each,  one  of  which  would  be  a 
reversible  unit,  for  a  total  Initial  Installed 
capacity  of  760.000  kw.  This  value  reflects  the 
manufacturer's  generator  capacity  rating  at 
minimum  head.  However,  the  dependable 
capacity  of  the  units.  I.e.  the  generating 
capacity  of  the  units  to  meet  maximum  sys- 
tem load  during  the  severest  hydropertod, 
totals  874.000  kw.  Basic  provisions  would  be 
Included  In  the  Initial  project  to  accommo- 
date the  potential  future  Installation  of  two 
additional  reversible  units  at  190,000  kw  each 
for  an  ultimate  Installed  capacity  of  1,140,000 
kw  (1.311,000  dependable  capacity).  These 
provisions  would  Include  excavation  for  the 
adjoining  forebay  and  tallrace  channels,  con- 
struction of  the  adjoining  headworks.  con- 
struction of  the  powerhouse  foundation  and 
raising  Lincoln  School  Dam  an  additional 
eight  feet.  The  Installation  of  the  additional 
units  would  be  subject  to  Congressional  au- 
thorization and  would  not  be  added  until 
required  by  future  power  demands  and  an 
adequate  source  of  off-peak  energy  Is  avail- 
able for  pumping.  The  project  would  be  oper- 
ated to  meet  peaking  power  requirements. 

Lincoln  School  Dam  site  is  located  on  the 
upper  St.  John  River.  11  miles  downstream 
from  Dickey  Dam  In  the  Town  of  St.  Francis. 
It  provides  for  an  earthflll  dam  impounding 
a  reservoir  with  useable  storage  capacity  of 
32.450  acre-feet.  The  reservoir  would  serve 
principally  to  regulate  releases  from  the 
Dickey  Dam  and  as  power  pondage.  The  lake 
would  also  serve  as  afterbay  storage  for  the 
Dickey  Dam  pumped-storage  feature.  Its  res- 
ervoir would  ultimately  encompass  2.620 
acres  with  59.090  acre-feet  of  useable  storage 
at  its  maximum  pool  elevation  of  620  feet 
msl.  However,  until  the  Installation  of  future 
reversible  units  at  Dickey  Dam  is  required 
and  authorized,  the  maximum  pool  elevation 
would  be  612  feet  msl  with  an  area  of  2.240 
acres. 

Lincoln  School  Dam  would  be  2.100  feet 
long.  Including  the  powerhouse  and  spillway 
structures,  and  have  a  maximum  height  of 
90  feet.  Its  power  facilities  would  consist  of 
two  units  at  30.000  kw  each  and  one  unit  at 
10,000  kw,  for  a  total  Installed  capacity  of 
70,000  kw.  This  facility  would  be  operated  as 
an  Intermediate  load  power  plant. 

The  estimated  construction  first  cost  for 
the  project  totals  $690.3  million  based  on 
1  March  1977  price  levels,  consisting  of  $544.0 
million  for  the  dams  and  related  features, 
and  $146.3  million  for  the  transmission 
facilities. 

Real  Estate  Requirements— The  total  acre- 
age required  for  the  project  Is  approximately 
127.000    acres    (environmental    studies    may 


suggest  that  additional  acreage  Is  needed  to 
mitigate  loss  of  wildlife  habitat).  Of  this 
total.  106,000  acres  is  tlmberland.  The  acre- 
age required  for  the  Dickey  Dam  and  res- 
ervoir Is  124,000  acres.  Including  5,700  acres 
In  Canada,  and  the  requirement  for  the 
Lincoln  School  Dam  and  reservoir  is  3.000 
acres.  The  project  would  require  the  reloca- 
tion of  161  year-round  households  (116  In 
AUagash:  45  In  St.  Francis) .  Also,  16  com- 
mercial properties  and  14  miscellaneous 
properties  would  be  displaced. 

B.  Operational  Characteristics 

The  project  would  be  operated  principally 
as  a  peaking  power  plant.  In  this  role,  the 
project  would  not  be  a  high  energy  producing 
(I.e.  kilowatt-hours)  facility.  A  peaking 
power  plant  Is  designed  to  operate  for  short 
periods  of  time,  at  high  capacity,  to  meet 
critical  dally  peak  demands.  It  has  quick 
starting  capability  and  provides  spinning 
reserve  for  load  protection.  Typical  peaking 
plants  are  hydroelectric  projects — both  con- 
ventional and  pumped  storage — and  gas  tur- 
bine units.  On  the  other  hand,  baseload 
power  is  provided  by  large  fossil-fueled  or 
nuclear  steam  plants  which  operate  most 
economically  on  a  continuous  basis  and  as 
a  result  are  high  energy  producing  installa- 
tions. However,  these  latter  plants  are  not 
suitable  for  peaking  use  and  load  protection 
because  of  economic  considerations  and  op- 
erational constraints.  The  1970  National 
Power  Survey  published  by  the  Federal  Power 
commission  notes  that  the  current  trend 
towards  construction  of  very  large  fossil- 
fueled  and  nuclear  steam-electric  baseload 
units  has  increased  the  need  for  plants  de- 
signed specifically  for  meeting  dally  peak 
demands. 

In  addition  to  its  reliability,  a  hydroelec- 
tric facility  has  a  lower  operating  cost  than 
alternative  power  sources  because  it  does  not 
rely  upon  costly  fuels.  Water  is  a  continuous 
and  clean  source  of  power.  Beyond  the  eco- 
nomic aspects,  there  would  also  be  an  annual 
savings  in  natural  resources.  To  produce  an 
equivalent  amount  of  electrical  energy,  an- 
nual fuel  consumption — dependent  upon  the 
type  of  alternate— would  total  2.3  million 
barrels  of  oil.  636.000  tons  of  coal  or  16.6  bil- 
lion cubic  feet  of  gas. 

C.  Generating  Time 

The  operating  time  of  the  project  is  very 
flexible  and  basically  would  be  responsive  to 
system  power  demands.  Under  normal  op- 
erating conditions,  the  project  would  gen- 
erate energy  to  meet  varying  demands  12 
months  per  year.  The  electrical  energy  pro- 
ducing potential  of  the  project  Is  a  function 
of  the  river  basin  hydrologlc  characteristics 
such  as  amount  of  annual  discharge,  res- 
ervoir storage  and  hydraulic  head  available 
at  the  dam  site.  This  energy  potential  can 
either  be  realized  through  small  power  units 
operating  for  long  periods  of  time.  i.e.  base- 
load  operation,  or  through  large  size  units 
for  short  periods  of  time,  I.e.  peak  load  op- 
eration Prom  the  standpoint  of  economic 
and  operational  efficiency,  hydroelectric  sites 
have  their  greatest  value  as  peaking  plants, 
such  as  Dickey  Dam. 

The  annual  capacity  factor  for  Dickey  Dam 
is  approximately  IST.  In  simplistic  terms. 
this  means  the  project  Is  capable  of  being 
operated  at  full  capacity  for  IS'^;  of  the  time 
on  an  annual  basis  to  meet  peak  power  de- 
mands. The  project  would  also  have  "load 
following"  capability  on  a  dally  and  seasonal 
basis  with  potential  to  operate  for  longer 
periods  of  time  at  reduced  capacity. 

The  operational  time  should  not  be  viewed 
on  a  uniform  dally  basis,  I.e.  three  to  four 
hours  each  and  every  day.  Rather  the  project 
would  be  a  very  flexible  installation  capable 
of  generating  for  varying  periods  of  time  de- 
cendent  upon  the  demand  placed  upon  the 
New  England  system.  For  example,  the  spring 
season  is  a  historical  period  of  minimum 
power  demand,  accordingly  the  project  gen- 


eration would  be  mlnlmed.  Weekends  and 
nights  are  also  times  of  minimum  tt^mnruy 
during  which  the  project  would  usuaUy  not 
generate  electricity.  On  the  other  hand  dur- 
ing periods  of  maximum  power  demand;  De- 
cember and  January,  the  project  could  be 
operated  for  long  periods  extending  up  to 
eight  to  nine  hours  daily.  The  quick  stmrtlng, 
flexible  and  reliable  nature  of  a  hydroelectric 
plant  are  assets  to  a  coordinated  power  sys- 
tem. 

The  Lincoln  School  reregulatlng  dam  with 
an  annual  capacity  factor  of  approximately 
48  percent  would  normally  operate  10  hours 
per  day.  7  days  a  week.  With  the  Dickey  facu- 
lty operating  7  or  more  hours  per  day.  the 
Lincoln  School  facility  would  be  capable  of 
generating  energy  24  hours  per  day  at  full 
capacity. 

In  addition,  the  project  wovUd  benefit  the 
New  England  system  in  a  reserve  capacity.  In 
the  event  of  an  electrical  blackout  emer- 
gency, the  project  Is  capable  of  generating 
electricity  for  a  continuous  period  of  up  to 
35  days. 

D.  Construction  Period 

Construction  of  the  project,  including  all 
necessary  land  acquisition,  would  require  ap- 
proximately eight  years.  Initial  power-on- 
line would  be  scheduled  some  six  years  after 
limitation  of  construction  and  incrementally 
increased  until  total  power-on-line  capabil- 
ity would  be  realized  approximately  1>«  years 
later. 

III.  Project  economics 

A.  General 

The  project  economics  have  been  com- 
puted on  the  basis  of  both  the  3',i  percent 
rate  authorized  for  the  project  and  at  6'b 
percent  which  was  the  prevailing  water  re- 
source development  rate  prescribed  by  the 
Water  Resources  Council  for  Fiscal  Year  1977 
(1  Oct.  1976-30  Sept.  1977).  An  explanation 
of  the  history  of  the  authorized  3',  percent 
Interest  rate  Is  presented  In  Section  ni  C. 
Economic  Analyses. 

The  benefit-to-cost  ratio  for  the  Initial 
planned  development  is  2.1  to  1  at  the  3>4 
percent  Interest  rate.  At  the  S^g  percent  rate, 
the  benefit-to-cost  ratio  is  1.2  to  1. 

B.  Benefits 

The  project's  average  annual  benefits  (1 
March  1977  Price  Levels)  are  summarized  on 
the  following  page.  A  description  of  each 
benefit  follows : 


Amount 


Benefit 


3'4  percent 


>  percent 


Power.     J75. 410. 000  S75,  410. 000 

Flood  control.   696,000  686.000 

Area  redevelopment _.  1,691,000  2,689,000 

Recreation  172,000  145,000 

Total  benehts 77, 969, 000  78, 930, 000 


1.  Power 

Power  would  be  the  principal  benefit  real- 
ized through  Implementation  of  the  Dlckey- 
Llncoln  School  Lakes  Project.  On-site  sinnual 
power  generation  of  1. 45  billion  kilowatt- 
hours  ( kwh )  would  result  from  the  total  ini- 
tial installed  capacity  of  830.000  kw  (944.000 
kw  dependable  capacity)  of  which  190.000 
kw  would  be  of  pumped-storage  capability. 
Additional  annual  power  generation  of  350 
million  kwh  would  also  be  gained  at  down- 
stream Canadian  power  plants  due  to  se*- 
sonally  regulated  flows  from  the  project. 

Tlie  power  generation  at  the  Dickey  facil- 
ity would  be  peaking  power  amounting  to 
1.182.600.000  kwh  annually  from  a  depend- 
able capacity  of  874.<X)0  kw.  The  Lincoln 
School  facility  would  generate  Intermedi- 
ate power  amounting  to  262,800,000  kwh  an- 
nually from  a  dependable  capacity  of  70,000 
kw.  The  Increased  generation  at  downstream 


Aiiniiof     in      lO'YO 


25354 


i 


CONGRESSIONAL  RECORD  —  SENATE 


August  10,  1978 


Oknadlan  plants  U  assumed  to  be  off-peak 
energy. 

The  power  benefits  for  Dlckey-Llncoln 
School  Lakes  are  equated  to  the  cost  of  the 
most  feasible  privately-financed  equivalent 
alternative  sources  of  power  likely  to  devel- 
op in  the  absence  of  the  Federal  project.  The 
at-m&rket  unit  power  values,  furnished  by 
tbe  Federal  Power  Commission,  are  based 
on  g8is  turbines  for  the  portion  of  project 
power  expected  to  be  marketed  for  peaking 
purposes  and  a  combined  cycle  generation 
plant  as  an  alternative  for  that  portion  to 
be  marketed  as  intermediate  power.  The 
downstream  energy  Is  assumed  to  be  off- 
peak  energy  and  equivalent  to  fuel  saving 
costs. 

2.  Flood  Control 

The  Dlckey-Llncoln  School  Lakes  Project 
would  substantially  reduce  flooding  along 
the  St.  John  River  between  Allagash  and 
Hamlin,  Maine.  Spring  floods  caused  by  snow- 
melt  runoff  or  snowmelt  runoff  combined 
with  rainfall  currently  result  in  damages  to 
urban  structures,  crops  and  erosion  of  land 
along  the  rtverbanks.  Urban  flooding  consists 
of  damages  to  structures,  contents,  and  as- 
sociated lands  due  to  overland  inundation. 
Crop  loss  refers  to  potato  crops  lost  in  the 
field  because  of  sustained  flooding.  Bank  ero- 
sion is  the  loss  of  land  of  varied  use  (idle, 
forest,  urban,  crop)  as  a  result  of  the  force  of 
high  velocity  waterflows. 

Three  economic  damage  zones  (determined 
by  correlation  with  hydrological  data)  were 
employed  for  computing  benefits,  namely  I, 
St.  John  and  St.  Francis;  11,  PrenchvlUe  and 
Fort  Kent;  and  HI,  Van  Buren.  Grand  Isle. 
Hamlin  and  Madawaska.  In  addition,  the 
Fort  Kent  flood-prone  areas  in  Zone  II  above 
the  100-year  level  of  protection  afforded  by 
the  local  protection  project  under  construc- 
tion have  been  treated  separately  inasmuch 
as  the  proposed  Dickey-Lincoln  School  Lakes 
Project  was  credited  only  with  those  damages 
prevented  acting  after  the  local  protection 
dike. 

Flood  control  benefits  would  accrue  from 
the  prevention  of  the  urban,  crop,  and  bank 
erosion  losses.  Flood  damage  prevention  to 
urban  structures  with  the  project  applies  to 
the  currently  unprotected  flood-prone  area 
along  the  St.  John  River  downstream  of  Alla- 
gash and  to  the  Fort  Kent  protected  area  for 
events  rarer  than  the  100-year  flood.  The  dol- 
lar value  of  this  urban  flood  prevention  at 
March  1977  price  levels  Is  »495,000.  A  reduc- 
tion In  crops  lost  In  the  field  Is  estimated  to 
be  $170,000.  Finally,  streambank  erosion  con- 
trol Is  estimated  to  effect  a  modest  reduction 
of  10"^  of  current  annual  losses.  This  latter 
reduction  provides  a  benefit  of  $31,000  at  the 
authorized  interest  rate  of  S'iT  or  $21,000 
at  the  6%  %  rate.  Total  tangible  flood  control 
benefits  amount  to  $696,000  at  3',4'v  and 
$686,000  at  6%  % . 

3.  Redevelopment 
Redevelopment  benefits  represent  the  value 

of  local  labor  within  reasonable  commuting 
distance  that  would  be  used  in  project  con- 
struction and  which,  in  the  absence  of  the 
project,  would  otherwise  be  unemployed  or 
underemployed,  i.e.,  direct  hires  and  or 
transfers. 

Aroostook  County  has  had  areas  of  sub- 
stantial and  persistent  unemployment  since 
1966.  The  five  major  labor  market  areas  in 
Aroostook  County  are  presently  designated 
bv  the  Economic  Development  Administra- 
tion. Department  of  Commerce  as  Title  IV 
Redevelopment  Areas  under  Public  law  89- 
136. 

The  current  supply  of  available  local  work- 
ers Is  Insufflclent  to  satisfy  total  demand 
over  the  construction  period  of  the  project 
However,  as  much  as  90-^.  of  the  unskilled 
workers  and  24*7.  of  the  skilled  workers  re- 
quired during  peak  years  could  be  supplied 


from  Aroostook  County  through  direct  hire 
of  the  unemployed  or  transfer  of  those 
underemployed. 

Redevelopment  benefits  include  both  ini- 
tial construction  work  and  future  operation 
and  maintenance.  The  operation  and  main- 
tenance period  has  been  limited  to  the  initial 
20  years  for  purposes  of  claiming  redevelop- 
ment benefits. 

4.    Recreation 

The  Dickey-Llnooln  School  Lakes  Project 
would  alter  the  exlstii'j  recreation  patterns 
within  the  project  area.  At  the  present  time, 
this  area  Is  valued  for  its  semi-wilderness 
quality  with  hunting,  white-water  canoeing, 
and  stream  fishing  especially  valued.  The 
project  would  reduce  these  wilderness  activi- 
ties within  the  project  site  (canoeing  would 
be  eliminated)  and  substitute,  in  their  place, 
flat-water  recreation  and  increased  day-activ- 
ity usage. 

A  comparison  of  the  projected  recreational 
usage  of  the  area  wlthout-the-Dro)ect  with 
the  estimate  future  recreational  use  wlth- 
the-project  was  uaed  a.s  a  basis  for  develop- 
ing the  recreational  benefit  On  thl.s  basis,  at 
the  3'4'~r  interest  rate,  the  average  annual 
recreation  benefit  without  Dickey-Lincoln 
School  Lakes  totals  $388,000  as  compared  to 
$374,000  with  the  orooo.sed  full  devpi'-nnient 
for  a  net  annual  loss  of  $14,000.  At  the  e^g  '"r 
interest  rate,  the  relative  values  are  $307,000 
without  and  $329,000  with  the  project  for  a 
net  annual  gain  of  $22,000. 

In  order  to  evaluate  the  economic  Justifi- 
cation of  providing  recreational  facilities — 
should  the  project  proceed  to  construction — 
the  procedures  described  in  the  following 
paragraphs  were  used  to  record  the  benefits 
that  would  be  realized  through  site  develop- 
ment and  to  properly  reflect  the  lost  oppor- 
tunity cost  due  to  benefits  foregone. 

To  measure  the  Incremental  benefits  asso- 
ciated with  full  development  of  the  project, 
annual  recreational  usage  and  related  bene- 
fit values  were  also  estimated  for  a  prelect 
with  minimum  required  facilities  (those 
basic  facilities  required  for  the  health  and 
safety  of  visitors).  The  pertinent  data  is 
summarized  as  follows: 


Annual  recreation  benefits 


V4  percent     6V  percent 


Without  project _ 

Witti  minimal  facilities. 
Witti  full  development. 


t388, 000 
202. 000 
374, 000 


5307.  000 
184,  000 
329.  000 


The  annual  recreation  benefit  for  the  proj- 
ect is  defined  as  the  difference  in  benefits 
between  full  development  and  the  minimal 
required  facilities,  i.e.  $374,000-$202,000  or 
$172,000.  This  value  has  been  used  to  evalu- 
ate the  economic  Justification  for  the  pro- 
posed recreational  development. 

The  net  loss  of  recreational  opportunity 
has  been  refiected  as  an  annual  cost.  The 
loss  is  measured  as  the  difference  between 
without  project  conditions  and  with  protect 
with  minimal  faolllties,  i.e.  $388.000-$202.- 
000  or  $186,000.  In  addition,  the  lost  oppor- 
tunity during  construction  equating  to  an 
average  annual  value  of  $7,000  has  been  In- 
cluded in  a  total  annual  cost  of  $193,000. 

The  above  valties  are  based  on  the  au- 
thorised 3U  '^  interest  rate.  The  correspond- 
ing values  at  the  63'a'v  rate  are  $145,000  for 
the  recreational  benefit  and  an  annual  cost 
of  $136,000  representing  the  lost  recreational 
opportunity. 

C.  Economic  Analyses 
The  Justification  for  authorization  of  all 
Corps  of  Engineers'  projects  is  measured  in 
terms  of  the  benefit-to-cost  ratio.  The  eco- 
nomic analysis  used  to  develop  this  yard- 
stick for  Dickey-Lincoln  School  Lakes  is 
based  on  standards  prescribed  by  Senate 
Document  No.  97.  87th  Congress,  entitled 
Policies,   Standards   and   Procedures   in   the 


Formulation.  Evaluation  and  Review  of 
Plans  for  Use  and  Development  of  Water 
end  Related  Land  Resources.  As  previously 
noted,  total  project  benefits  for  Dlckey-Lln- 
coln School  Lakes  are  oomprlsed  of  at-market 
power,  total  downstream  energy,  flood  con- 
trol, recreation  and  area  redevelopment  type 
benefits. 

The  project  cost  is  evaluated  on  an  annual 
basis  reflecting  amortization  of  tbe  invest- 
ment and  annual  operation  and  maintenance 
expenses  over  a  100-year  project  life.  The 
cost  has  been  increased  to  provide  for  the 
has  been  Increased  to  provide  for  the  trans- 
mission of  power  by  adding  the  total  annual 
cost  of  a  line  between  the  project  and  tbe 
New  England  Power  Pool  (NEPOOL)  System 
Transmission  Grid.  Attached  as  Table  I  Is 
a  summary  of  the  economic  analysis  for  both 
interest  rates. 

The  3  ',4  %  interest  rate  used  in  the  eco- 
nomic analysis  has  been  the  subject  of  con- 
siderable discussion.  Accordingly,  an  expla- 
nation of  the  derivaticm  of  this  rate  is  appro- 
priate. The  Interest  rate  is  in  accordance  with 
a  Water  Resources  Council  (WRC)  regulation 
implemented  in  December  1968.  This  regula- 
tion revised  the  method  of  computing  the 
interest  rate  as  previously  outlined  in  Sen- 
ate Document  97.  The  regulation  permitted 
an  exception,  however,  for  those  projects 
already  authorized  such  as  Dickey-Lincoln 
School  Lakes  which  was  authorized  in  1965. 
The  e.xception  noted  that  if  an  appropriate 
non-Federal  agency  provided — prior  to  31  De- 
cember 1969 — ^satisfactory  assurances  that 
requirements  of  local  cooperation  associated 
with  the  project  would  be  met,  then  the  pre- 
vious interest  rate  would  be  retained.  At 
Dlckey-Llncoln  School  Lakes,  local  coopera- 
tion would  be  required  for  the  cost-sharing 
of  recreational  facilities.  Assurances  were 
received  from  the  Governor  of  Maine  by  let- 
ter, dated  24  Februarj-  1969.  that  the  non- 
Federal  requirements  would  be  fulfilled  at 
the  appropriate  time.  As  a  result,  the  interest 
rate  was  retained  at  3I4  ';  . 

The  WRC  subsequently  established  new 
principles  and  standards  for  water  resource 
planning  effective  in  October  1973.  A  section 
of  these  new  standards  included  the  provi- 
sion for  increasing  the  interest  rate  to  e^g  '«.■ 
However,  the  Water  Resources  Development 
Act  of  1974.  enacted  by  the  Congress  on  7 
March  1974.  included  a  section  which  re- 
quires that  interest  rates  used  for  water  re- 
source projects  be  coneistent  with  the  imple- 
mentation of  the  December  1968  WRC  regu- 
lation. Accordingly,  the  3'/4'/c  interest  rate 
remains  applicable  to  Dickey-Lincoln  School 
Lakes. 

The  Corps  of  Engineers  also  uses  a  proce- 
dure referred  to  as  an  "Economic  Efficiency 
Test".  The  objective  of  an  ideal  system  op- 
eration is  to  meet  area  power  demands  at 
least  cost  to  consumers.  Therefore,  the  least 
costly  addition  to  a  region's  capacity  could 
be  considered  as  a  yardstick  for  purposes  of 
making  a  decision  regarding  such  additions. 
The  "Economic  Efficiency  Test"  provides  for 
such  a  determination.  Bascially.  the  test  pro- 
vides for  a  comparison  of  the  costs  of  pro- 
'iding  an  equivalent  amount  of  power  from 
the  most  feasible  alternatives,  likely  to  de- 
velop in  the  absence  of  the  Federal  project, 
evaluated  on  a  basis  comparable  with  the 
determination  of  the  project  costs  (with  re- 
spect to  interest  rata.  i.e..  3% '4.  taxes  and 
insurance).  The  Corps'  "Economic  Efficiency 
Test"  indicates  that  the  annual  cost  for 
Dickey-Lincoln  School  Lakes  amounts  to 
$37,696,000  while  alternative  equivalent 
costs,  with  an  appropriate  adjustment  for 
benefits  foregone,  amount  to  $60,333,000.  This 
results  in  a  favorable  comparability  ratio  of 
1.6  to  1.  At  the  B^'ti'"r  interest  rate,  the  com- 
parabllltv  ratio  is  102  to  1.  The  attached 
Table  II  illustrates  the  derivation  of  the 
"Economic  Efficiency  Test"  for  each  interest 
rate. 
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D.  Repayment  Analysis 

The  above  analyses  are  vised  to  define  the 
economic  worth  of  the  project.  The  financial 
value  of  power,  however,  is  determined 
through  the  repayment  analysis.  Marketing 
of  electric  power  from  Federal  projects  Is  the 
basic  responsibility  of  the  Secretary  of  In- 
terior as  authorized  by  Section  5  of  the  1944 
Flood  Control  Act.  Repayment  rates  must  be 
sufficient  to  recover  costs  of  power  produc- 
tion and  transmission  Including  annual 
operation  and  maintenance  expenses.  The 
total  investment  allocated  to  power  must  be 
repaid  over  a  reasonable  period  of  years.  As  a 
matter  of  administration  poUcy,  this  period 
has  been  specified  as  50  years.  On  29  January 
1970,  the  Secretary  of  Interior,  under  his 
administrative  discretion  to  establish  power 
rates.  Instituted  new  criteria  for  determin- 
ing interest  rates  for  repayment  purposes  for 
projects  not  yet  under  construction.  The  in- 
terest rate  for  Fiscal  Year  1977  was  7  percent. 
This  rate  has  been  used  for  the  Dickey-Lin- 
coln School  Lakes  repayment  analysis. 

A  financial  feasibility  study  has  been  com- 
pleted by  the  Department  of  Interior.  The 
results  indicate  that  the  project's  power  costs 
can  be  recovered  through  power  revenues  at 
rates  competitive  with  existing  rates  in  New 
England 

The  difference  between  the  economic 
analyses  previously  described  and  the  repay- 
ment analysis  warrants  further  clarification. 
This  has  caused  a  considerable  amount  of 
misunderstanding  and  misinterpretation. 
The  economic  analyses — both  for  the  beneflt- 
to-cost  ratio  determination  and  the  "Eco- 
nomic Efficiency  Test"  are  economic  param- 
eters measuring  a  project's  worth.  These 
analyses  are  not  unique  to  Dickey-Lincoln 
School  Lakes.  The  benefit-to-cost  ratio  is 
employed  universally  by  the  Corps  in  meas- 
uring a  project's  economic  Justification.  The 
"Economic  Efficiency  Test"  is  also  universally 
used  by  the  Corps  in  conjunction  with  proj- 
ects having  generation  of  electric  power  as 
a  project  purpose.  The  economic  analyses 
utilize  3 '4  percent  and  63J,  percent  interest 
rates  and  100-year  period  of  evaluation.  On 
the  other  hand,  the  repayment  analysis— 
which  is  computed  by  the  Department  of 
Interior— Is  a  financial  measure  which  deter- 
mines the  appropriate  price  at  which  bulk 
power  must  be  marketed  to  return  the  total 
annual  investment  allocated  to  power.  For 
this  analysis,  an  Interest  rate  of  7.0  percent 
and  a  60-year  repayment  period  have  been 
used. 

IV.  Environmental  studies 

Detailed  data  essential  to  a  comprehen- 
sive environmental  evaluation  consistent 
with  the  National  Environmental  Policy  Act 
of  1969  (NEPA)  were  not  developeci  for 
Dlckey-Llncoln  School  Lakes  during  earlier 
preconstruction  planning  which  was  termi- 
nated in  the  fall  of  1967.  prior  to  passage  of 
NEPA.  With  the  resumption  of  activity  in 
1974.  environmental  studies  and  prepara- 
tion of  an  Environmental  Impact  Statement 
(EIS)  received  priority  attention. 

An  initial  activity  in  environmental  stud- 
ies was  the  preparation  of  a  scope-of-work 
for  the  EIS,  completed  in  August  1975.  This 
scope-of-work  was  the  plan  of  action  for 
developing  a  comprehensive  EIS.  It  iden- 
tified all  significant  environmental,  social 
and  economic  impacts  induced  bv  the  project 
and  recommended  methodology  "for  measur- 
ing and  evaluating  these  impacts.  Subs<^- 
quent  studies  to  develop  data  and  analyze 
the  various  impacts  have  been  accomplished 
by  private  consulting  firms,  academicians, 
the  Corps  of  Engineers  and  other  applicable 
Federal  and  State  agencies.  The  results  of 
these  studies  have  been  presented  in  the 
project's  draft  EIS  distributed  for  public  re- 
view on  September  1.  1977. 

Copies  of  the  draft  EIS  are  available  by 


wTltlng  to:  Division  Engineer.  U.S  Army 
Corps  of  Engineers,  New  England  Division 
424  Trapelo  Road,  Waltham.  Massachusetts 

02154. 

The  draft  EIS  is  supported  by  a  series  of 
14  detailed  documents— 10  Appendices  and  4 
technical  Design  Memoranda.  Copies  of  th» 
Appendices  and  Design  Memoranda  have 
been  distributed  to  depositories  throughout 
New  England  for  public  review.  A  list  of 
these  depositories  Is  Included  as  an  atUch- 
men'.  to  this  Fact  Sheet. 

V.  Marketing  of  power 

The  Department  of  Interior  would  be  re- 
sponsible for  marketing  the  electric  power 
from  Dlckey-Llncoln  School  Lakes  per  au- 
thority of  Section  5  of  the  1944  Flood  Control 
Act.  This  statute  requires  that  power  be  sold 
in  such  a  manner  as  to  encourage  the  most 
widespread  use  thereof  at  the  lowest  possible 
rates  consistent  with  sound  business  prac- 
tice. Section  5  further  directs  that  prefer- 
ence in  the  sale  of  power  and  energy  Is  to  be 
given  to  public  and  cooperative  power 
interests. 

A  Financial  Feasibility  Study  for  the 
project  power,  addressing  the  marketing 
aspects,  has  been  prepared  bv  the  Depart- 
ment of  Interior.  The  report  notes  tha.  after 
considering  transmission  losses  and  offsetting 
load  diversities,  approxlmatelv  900.000  kw  of 
capacity  and  1.2  billion  kwh  of  streamflow 
energy  would  be  available  for  sale  at  the  cus- 
tomers' premises.  The  energy  value  excludes 
about  290  million  kwh  from  the  initial 
pumped-storage  operation  which  Is  proposed 
to  be  marketed  on  a  split-the-savlngs  ar- 
rangement. The  present  concept  envisions 
marketing  of  700.000  kw  (667  million  kwh) 
as  peaking  power  to  New  England  ouUlde  of 
Maine  and  marketing  of  200.000  kw  In  Maine. 
50'.  as  Intermediate  load  power  (438  million 
kwh»  and  50";  as  peaking  power  (95  million 
kwh).  These  allocations  include  the  United 
States  portion  of  additional  energy  generated 
at  downstream  Canadian  projects. 

Marketing  studies  currently  Indicate  that 
the  100.000  kw  of  peaking  power  allocated 
to  Maine  and  250.000  kw  of  the  peaking  power 
allocated  to  New  England  outside  of  Maine 
would  initially  be  sold  to  private  utilities. 
As  preference  customer  loads  grow,  the  sale 
of  this  power  would  be  withdrawn  from  the 
private  utilities  and  sold  to  preference  cus- 
tomers. The  proposed  rates,  required  to  repay 
ail  project  costs  allocated  to  power,  were  de- 
termined to  be  a  $56  per  kilowatt  capacity 
charge  and  a  15  mills  per  kilowatt-hour  en- 
ergy charge.  The  Department  of  Interior 
noted  that  these  values  are  competitive  with 
existing  rates  in  New  England  and  would  pro- 
vide substantial  savings  to  some  customers 
today  while  providing  modest  savings  to 
others.  The  Department  of  Interior  concluded 
that  sufficient  power  revenues  could  be  ob- 
tained from  the  sale  of  power  to  repay  all 
costs  associated  with  the  production '  and 
distribution  of  project  power.  The  power 
features  would,  therefore,  be  financially 
feasible. 

Historically,  the  Department  of  Interior 
does  not  proceed  with  definitive  marketing 
and  transmission  plans  until  construction  of 
the  project  Is  underway  and  the  power-on- 
line data  is  relatively  firm.  Prior  to  that  time, 
their  studies  are  of  sufficient  depth  to  deter- 
mine marketability  and  to  evaluate  the 
financial  feasibility  of  the  power  Installation. 

The  existence  of  NEPOOL — comprised  of 
the  major  utilities  within  New  England — 
provides  an  effective  vehicle  through  which 
Dickey-Lincoln  School  Lakes  output  could 
be  utilized  to  the  mutual  benefit  of  New 
England.  A  report  dated  21  November  1974 
submitted  to  the  New  England  Planning 
Committee  of  NEPOOL  stated  that,  "the 
Dickey  project  capacity  would  be  fully  effec- 
tive   capacity    to    the    Interconnected    New 
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England  system  If  It  were  dispatched  In  a 
peaking  assignment  during  the  198&-1986 
power  year  The  enormous  storage  reservoir 
makes  It  possible  to  use  Dickey  with  maxi- 
mum flexibility.  It  can  run  at  fuU  capacity 
whenever  it  Is  needed  and  can  sustain  that 
power  level  for  the  duration  of  any  peak 
that  the  system  experiences.  It  makes  an 
ideal  source  of  reserve  with  quick  response 
a  fact  that  Is  most  valuable  to  have  as  an 
option  open  to  those  responsible  for  load 
dispatching  '• 

VI.  Current  Statiu 
A.  General 

Preconstruction  planning  resumed  in  No- 
vember 1974.  seven  years  subsequent  to  ear- 
lier post-authorization  planning.  Primary 
efforts  to  date  have  concentrated  on  prepara- 
tion of  an  EIS.  updating  of  project  design  to 
reflect  current  criteria  and  updating  of  the 
project  cost  estimate  and  economic  justifi- 
cation. The  draft  EIS  and  the  revised  Gen- 
eral Design  Memorandum  for  the  dams  were 
partment  of  Interior  which  has  statutory  re- 
spectively. 

In  conjunction  with  Corps  activity,  the  De- 
partmpni  of  Interior  which  has  statutory  re- 
.sponsibilit\  for  transmission  and  marketing 
of  power  from  Federal  projects,  has  been  con- 
ducting studies  of  these  two  aspects.  The 
Bonne. ille  Power  Administration  has  been 
assigned  the  task  to  define  transmission  re- 
quirements to  lie  into  the  existing  NEPOOL 
grid  system  and  to  prepare  an  EIS  for  these 
facilities  The  Southeastern  Power  Adminis- 
tration has  been  charged  with  the  marketing 
analysis.  The  report  on  the  transmission  sys- 
tem requirements  was  completed  in  February 
1977  and  the  Financial  Feasibility  report.  In- 
cluding the  preliminary  marketing  concept, 
was  completed  in  August  1977.  The  draft  EIS 
for  the  transmission  facilities  is  scheduled 
for  release  in  February  1978 

Subsequent  to  release  and  review  of  the 
draft  EIS  for  the  transmission  facilities,  a 
final  EIS  combining  the  dams  and  transmis- 
sion will  be  prepared  The  scheduled  date  for 
filing  the  combined  final  E'S  with  the  Coun- 
cil on  Environmental  Quality  Is  August  1978. 

B.  Funding   Summary 

Prior     1966-«7 ($2. 154.000) 

Current: 

Fiscal   year  1975 949.000 

Fiscal  year  1976 2,256.000 

Transition    quarter    (Jtily    1. 

1976  to  Sept.   30.   1976) 435.000 

Fiscal  year   1977   (Oct.   1.   1976 

to  Sept    30.  1977) 2.000.000 

Fiscal  year  1978  (Oct.  1,  1977 

to  Sept.  30.  1978) 1.000.000 

Total  current (6.640.000) 

Total 8.794.000 

C.  Current   Activities 
Because  of  the  controversial  nature  of  tbe 

project,  decisions  on  Its  futx^e  have  awaited 
completion  of  environmental  studies  pre- 
sented in  the  draft  EIC  and  updated  en- 
gineering plans  and  project  economics 
included  in  the  revised  General  Design 
Memorandum 

Pending  future  decisions,  the  preconstruc- 
tion planning  activities  for  this  Fiscal  Tear 
(Oct.  1977-Sept.  1978)  wUl  essentlaUy  be 
limited  to  completion  of  added  environmen- 
tal studies  resulting  from  review  conunents 
on  the  draft  EIS  and  completion  of  specific 
feature  design  memoranda.  With  repsect  to 
the  latter,  only  those  memoranda  that  have 
input  substantially  advanced  as  a  result  of 
activities  in  support  of  environmental  and 
general  design  studies  will  be  completed. 

Subsequent  to  public  review  of  the  project 
draft  EIS.  responses  to  the  conunents  will  be 
prepared  for  Incorporation  In  the  final  EIS. 
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TABLE  I.— OICKEY-LINCOLN  SCHOOL  LAKES  ECONOMIC         TABLE    II.— DICKEY-LINCOLN    SCHOOL    LAKES    ECONOMIC 


ANALYSIS 
[March  1977  price  levels) 


i\i  percent        6H  percent 


Duns: 

Total  investment: 

Construction  cost  of 

dams $544,000,000     $544,000,000 

Interest  during  con- 
struction       56,600,000        111,000,000 

Present  worth  of  fu- 
ture recreation 
fKllities 236,000  170,000 


Total 600,836,000       655,170,000 


Capital  recovery  factor 

(dams) 

Annual  costs: 

Interest  amortization.. 

Operation  and  main- 
tenance  

Pumping  power 
(438,000,000  kWhX 
$0.010) 

Major  replKements... 

Loss  of  land  taxes 

Lost  recreational  op- 
portunities  

Subtotal,  dams... 


0.03388 

20, 356, 000 

2, 100, 000 


4,380,000 
315,000 
142,000 

193,000 


0.06388 

$41,852,000 

2, 100, 000 


4,  380, 000 
166,000 
142, 000 

136,000 


27, 486, 000    48,  776, 000 


Transmission  lines: 
Total  investment: 

Construction  costs  of 

transmission  line...     146,300,000       146,300,000 
Interest  during  con- 
struction       10,410,000         20,920,000 


Total -    156,710,000        167,220,000 


Annual  costs: 

Interest  and  amor- 
tization  

Operation  and  main- 
tenance  

Reduction— future 
wheeling  by  others; 
Granite-Essex 


6, 950, 000 
3, 650, 000 

—390,000 


11,610,000 
3, 650, 000 

—450,000 


Subtotal,     trans- 
mission       10,210,000  14,810,000 


Total  project: 

Total  investment: 

Construction 690, 300, 000       590, 300, 000 

Interest  during  con- 
struction       67,010,000       131,920,000 

Present     worth— Fu- 
ture recreation 236, 000  170, 000 


Total 757,546,000       822,390,000 

Annual  costs 37,696,000        63,586,000 


Annual  benefits: 
Power: 

Peaking  power  (15.4 

fierccnt      capacity 
Ktor): 
874,000  kWxO.904 

x$30 
1,182,600,000 
kWhxO.914     X 

».034 

Intermediate     power 
(42.9  percent  capac- 
ity factor): 
70.000  kWx0.980x 

Ka.50 

26^n»,dd0"k'Whx 

0.989x10.026.. 

Downstream:  350.000,' 

OOOkWhxtO.010.... 

Subtotal,  power.. 

Recreation 

Redevelopment. 

Prevention      of      flood 
damages 


Total  annual  benefits. 

Total  annual  costs 

Benefit-cost  ratio 


23,  703, 000 

23, 703, 000 

36, 750, 000 

36, 750,  000 

4, 699, 000 

4, 699, 000 

6,758,000 

6,758,000 

3, 500, 000 

3, 500, 000 

.     75,410,000 

172,000 

1,691,000 

75, 410, 000 

145,000 

2,689,000 

696,000 

686,000 

77,969,000 
.      37,696,000 

78,930,000 
63,586,000 

2. 1  to  1 

1.2tol 

EFFICIENCY   ANALYSIS— COMPARABLY   FINANCED-FED- 
ERAL  FUNDS 

[March  1977  piice  levels[ 

3' 4  percent        S's  percent 


Power  alternatives: ' 
Peaking- 

874,000  kW   X  0.904 

X  $11.50 $9,086,000 

874,000  kW   X  0.904 

X  $15.50 $12,246,000 

1,182,600,000  kWh  X 

0.914  X  $0.034 36.750,000         36,750,000 

Intel  mediate: 

70,000  kW  X  0.980  X 

$27 1,852,000  

70,000  kW  X  0.980  X 

$35.50 --         2,435,000 

262,800,000    kWh    X 

0.989  X  $0.026 6.758,000  6,758.000 

Downstream:    350,000,000 
kWh  X  $0.010 3,500.000  3,500,000 


Subtotal,  power. 
Benefits  foregone 

Redeveopment  - 

Flood  control  ■' 


57,946,000  61,689,000 


1,691,000 
696, 000 


2, 689, 000 
686, 000 


Total,  alternative  costs  60,333.000  65,064,000 
Annual    charges— Oickey-Lin- 

colnSchool 1...  37,696,000  63,586,000 

Comparability  ratio. 1...  1.6  to  1  1.02  to  1 


Note:  The  0.904,  0914,  etc.,  factors  noted  in  power  benefit 
analysis  reflect  estimated  reduction  In  capacity  and  energy 
outputs  due  to  tranamtuion  line  lasses. 


1  The  0.904,  0.914,  etc..  factors  noted  reflect  estimated  le- 
duction  in  capacity  and  eaergy  outputs  due  to  tiansmission 
line  losses. 

-'  Redevelopment  and  floed  control  benelils  which  art  pro- 
vided incidentally  to  conltiuction  of  Oickey-Lincoln  School 
would  be  foregone  by  the  alteinative.  Therefore,  the  values  of 
these  benefits  ait  added  te  the  alternative  in  order  to  obtain 
a  valid  compaiison.  No  ciedit  has  been  included  for  the  rec- 
reational benefit  as  without  project  benefits  appioximate  the 
with  project  benefits. 

Copies  of  the  draft  Environmental  Impact 
Statement,  its  Appendices  and  the  tech- 
nical Design  Memoranda  are  available  for 
public  examination  at  the  New  England 
Division  oflice  and  at  the  following  libraries 
and  depositories: 

Connecticut 

Hartford.  State  Library. 

Storrs.  University  of  Connecticut. 
Maine 

Allagash,  Town  Hall. 

Ashland,  Town  Council. 

Augusta,  Natural  Resources  Council,  State 
Library. 

Bangor,  Public  Library. 

Brunswick,  Bowdoin  College. 

Caribou,  Northern  Maine  Regional  Plan- 
ning Commission. 

Castlne.  Maritime  Academy. 

Fort  Kent.  Chamber  of  Commerce.  Uni- 
versity of  Maine. 

Madawaska.  Selectmen. 

Orono.  University  of  Maine. 

Portland,  Public  Library,  University  of 
Maine. 

St.  Francis.  Selectmen. 

Springvale.  Nasson  College  Library. 

Unity,  Unity  College. 

WatervlUe,  Colby  College  Library. 
Massachusetts 

Amherst,  University  of  Massachusetts. 

Boston,  Public  Library,  State  Library. 

Cambridge,  Harvard  College  University, 
Massachusetts  Institute  of  Technology. 

Chestnut  Hill.  Boston  College. 

Lowell.  Lowell  Technical  Institute. 

Waltham.  Brandels  University,  U.S.  Army 
Corps  of  Engineers. 

New  Hampshire 

Concord,  State  library. 

Durham,  Univerjity  of  New  Hampshire. 


Hanover.  Dartmouth  College. 
Manchester,  City  Library. 

Rhode   Island 
Kingston,  University  of  Rhode  Island. 
Providence,     Brown     University     Library, 
State  Library. 

Vermont 
Burlington,  Unlverslliy  of  Vermont. 
Montpelier,  State  Library. 

Eastern  Maiwe  Electric 

Co-operative,  Inc., 
Calais,  Maine,  September  12, 1977. 
Mr.  John  Joseph, 

Maine   State   Planning   Office,    State  House, 
Augusta,  Maine. 

Dear  John:  In  response  to  your  phone  call 
of  September  9,  1977,  we  have  put  together 
Fome  calculations  that  pretty  well  support 
our  estimates  to  you  regarding  the  great 
power  cost  savings  available  to  Maine  con- 
sumers when  Dlckey-Llncoln  power  becomes 
available. 

First,  from  1970  to  1976,  the  Maine  con- 
sumer-owned systems  we  checked  Increased 
their  purchases  from  157,481,000  KWH  an- 
nually to  231,609,000  KWH  annually.  This 
shows  as  an  annual  percent  increase  of  6.64';^ 
during  this  period.  In  our  area,  we  expect 
this  increase  to  be  sustained  indefinitely  due 
greatly  to  new  consumer  growth.  Also,  our 
usage  at  our  Cooperatite  has  been  low  due  to 
the  general  low  income  of  the  area  we  serve. 
Maine  population  trends  recently  released 
tend  to  back  up  the  population  growth  and 
new  construction  we  have  experienced  re- 
cently. We  might  also  add  that  rural  areas  all 
across  the  United  States  are  experiencing  a 
Dopulation  shift  back  to  the  rural  areas  ac- 
cording to  releases  we  have  recently  had  an 
opportunity  to  review. 

In  addition  to  the  historic  KWH  growth 
trend  of  6.64 '^f.  we  are  Including  tables  show- 
ing three  other  percent  growth  trends.  Our 
recent  growth  trends,  and  National  trend 
estimates  showing  thlit  electricity  will  be 
used  to  a  greater  percent  in  the  future,  to 
deliver  energy  to  the  consumer,  seem  to  sug- 
gest a  hieher  than  historic  growth  rate  for 
future  estimates. 

[In  thousand  kllowatf-hourst 


Percen 

Year 

6.64 

5 

7.5 

1 

1970 

157,481 
231.  609 
440,511 
500,953 
569, 688 
..     1,083,524 

1976 

1986. 

1988 

1990 

2000 

231,  609 
377, 266 
41$,  936 
451, 570 
74|,  962      1 

231,609 
477,  353 
551, 164 
637, 491 
,313,889 

231,609 
500.  026 
583,  231 
680,  280 
1, 468,  675 

The  combined  MW  loads  of  these  same  con- 
sumer owned  systems  Is  now  In  the  order  of 
50  MW.  By  1986  the  MW  load  will  be  95  MW 
based  upon  the  historical  growth  rate.  By  the 
year  1990  the  MW  load  will  have  Increased  to 
123  MW.  We  believe  tftat  this  trend  is  mod- 
erate and  in  actuality  will  be  exceeded,  but 
for  the  purposes  to  be  shown  here,  It  Is 
sufficient. 

Based  upon  the  $50,000  capacity  charge  in 
1976  and  an  energy  charge  of  15  mills,  as  de- 
signed by  the  Southesst  Power  Administra- 
tion, and  on  a  growth  rate  of  5  percent  per 
year  on  the  capital  cost  portion  only,  we 
come  up  with  the  following  cost  in  1986. 
Since  the  cost  of  fslling  water  will  not 
change  over  the  yeare,  we  have  placed  all 
construction  cost  escalations  Into  the  capac- 
ity   charge.    The    capacity    charge    will    be 
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$81.44  plus  15  mills  in  1986.  At  a  50  percent 
load  factor,  the  cost  KWH  would  be 
$.033594  KWH.  Our  Maine  cost  for  438  GWH. 
delivered,  would  be  $14,000,000  per  annum. 
Even  if  the  growth  rate  goes  to  6  percent  the 
cost  would  be  only  $15,500,000  with  savings 
only  slightly  less  than  calculated  with  the  5 
percent  growth  rate.  The  projected  power 
cost  for  Maine's  newest  plant  in  1986,  deliv- 
ered, will  be  In  the  order  of  6r  per  KWH. 
(See  enclosure).  The  cost  to  our  systems' 
consumers,  therefore,  would  be  $26,280,000. 
Dickey-Lincoln,  thus,  will  save  our  systems 
on  the  order  of  $12,280,000  each  and  every 
year  after  1986. 

You  brought  up  the  subject  that  we  will  be 
utilizing  other  low  cost  Maine  hydro  electric 
plants  and  older  less  costly  conventional 
power  plants  for  our  loads  in  1986.  In  our 
Cooperative's  case,  very  little  such  power  is 
expected  to  be  used  in  1986  as  we  now  buy 
most  of  our  power  outside  Maine.  Other  con- 
sumer-owned systems  purchase  a  Maine 
power  mix.  Our  point  is  that  the  low  cost 
power  some  consumer  owned  systems,  in 
1986,  may  obtain  in  their  mix  from  other 
Maine  plants  will  be  returned  for  use  by  the 
power  plant  owner  to  serve  other  Maine 
loads.  Reductions  in  the  use  of  the  more 
costly  plants  for  Maine  users  can  readily  be 
scheduled  in  advance.  Thus,  it  becomes  evi- 
dent that  the  entire  $12,280,000  saving  comes 
into  Maine  to  help  Maine  citizens  In  addi- 
tion, the  100  MW  of  peaking  power  will  ben- 
efit Maine  citizens  as  will  the  emergency 
value  of  Dickey,  the  Lake,  water  control. 
Jobs,  etc.  etc. 

If  you  expand  the  $12,280,000  saving  for 
100  years,  as  some  did  with  lumber,  the  total 
saving  is  an  astronomical  $1,228,000,000 
But  that's  not  all.  That  expands  only  the 
1986  costs.  It  doesn't  take  much  imagina- 
tion to  realize  that  conventional  energy 
costs  will  increase  after  1986  but  falling  water 
will  not  because  Mother  Nature  will  place 
the  witer  above  the  dam  each  year  at  no 
cost.  The  savings  indicated  here,  therefore, 
could  be  only  the  tip  of  the  iceberg  insofar 
as  the  total  savings  that  Dickey-Lincoln  rep- 
resents for  Maine  citizens.  Note  also  that 
we  haven't  even  considered  the  594.000  KW 
to  be  used  in  other  New  England  states  nor 
the  emergency  value  of  the  project  to  all 
systems.  ,n  this  letter.  Nor  did  we  discuss 
the  benefit  associated  with  the  100.000  KW 
of  peaking  power  aslgned  to  Maine. 

We  are  not  very  well  satisfied  with  the 
pricing  arrangement  designed  by  the  South- 
east Power  Administration.  We  have  no  par- 
ticular objection  to  the  use  of  a  50  vear 
amortization  period  and  T;  interest  on 
money  in  calculating  the  rate  structures  for 
Dickey-Lincoln  which  are  the  current  figures 
used  by  the  Southeast  Power  Administra- 
tion We  don't  object  to  the  postage  stamp 
rate  principle.  We  do  believe  that  the  use 
of  a  15  mill  charge  for  the  energy  portion 
is  unrealistlcally  high  for  falling  water.  We 
also  believe  that  the  transmission  charges 
are  predominately  associated  with  the  ca- 
pacity component  rather  than  the  energy 
component.  Our  suggestion  is  that  the 
energy  portion  of  the  rate  structure  be  es- 
tablished at  6  mills,  which  is  certalnlv  suffi- 
cient for  energy  cost  produced  bv  falling 
water  (not  fossil  fuel),  and  the  "capacity 
factor  set  at  $62.00.  This  new  pricing  would 
produce  the  same  overall  revenue  and  would 
provide  a  greater  fairness  in  the  nricing  im- 
pact as  the  peaking  power  purchasers  were 
getting  a  far  better  value  than  were  the 
Maine  purchasers  of  load  factor  power.  We 
believe  our  Governor  should  insist  upon  this 
alternative  pricing  arrangement,  or  some- 
thing close  to  It.  to  balance  the  benefits  be- 
tween the  lower  quantity  of  load  factor 
power  to  be  used  in  Maine  and  the  much 
larger  quantity  of  oower.  oredomlnately 
peaking,  to  be  used  in  other  sections  of  New- 
England. 


With  this  change  In  rate  structure.  Maine's 
saving  would  increase  to  $17,500,000  per 
year.  Again.  If  we  expand  this  saving  lOO 
years  on  the  initial  yeir's  figure  only,  it 
results  in  an  astronomical  Ijenefit  of  $1,750.- 
000.000.  Let  us  repeat  that  this  benefit  is  an 
expanded  100  year  reflection  of  savings  dur- 
ing the  first  year  of  the  Dickey-Lincoln  plant 
operation  and  represents  only  the  Maine 
load  factor  entitlement.  It  does  not  show 
how  benefits  Increase  each  yeir  after  the 
first  and  does  not  Include  the  l}enefits  de- 
rived from  peaking  power  purchases  In  Maine 
and  New  England.  We  don't  necessarily  sub- 
scribe to  100  year  figures  like  this,  but  this 
type  of  calculation  was  made  and  published 
in  headline  form,  we  believe,  for  adverse 
Dickey  effects  on  lumber  value  starting  some 
time  after  the  turn  of  the  century. 

We  are  enclosing  a  sheet  and  cover  from 
a  Westinghouse  Electric  Corporation  pub- 
lication indicating  power  cost  projections 
for  1986.  These  figures  are  the  same  as  we 
have  received  from  other  sources.  We  hope 
this  information  helps. 
Sincerely  yours, 

Robert  V.  Clark. 
General  Manager. 

Mr.  MUSKIE.  Mr.  President,  the  bill 
as  reported  provides  $10.1  billion  in 
new  budget  authority.  Outlays  associated 
with  the  bill  total  $9.5  billion,  including 
S4.5  billion  in  outlays  from  budget  au- 
thority provided  in  prior  years. 

Under  section  302(b)  of  the  Budget 
Act.  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated  to 
the  committee  under  the  first  budget 
resolution.  The  Appropriations  Commit- 
tee has  allocated  $10.8  billion  in  budget 
authority  and  $10  billion  in  outlays  to 
the  Energy  and  Water  Development  Sub- 
committee. 

The  funds  provided  by  H.R.  12928  as 
reported  put  the  subcommittee  $0.7  bil- 
hon  under  its  302ibi  budget  authority 
allocation  and  $0.5  billion  under  its  out- 
lay allocation.  Possible  later  require- 
ments known  at  this  time  could  leave 
the  subcommittee  $0.2  billion  below  its 
budget  authority  allocation  and  $0.2 
billion  below  its  outlay  allocation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relationship 
of  this  bill  and  possible  later  require- 
ments to  the  subcommittee  allocation 
be  printed  in  the  Record  at  this  point. 

There  being  no  ob.iection.  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

H  R.  12928.  Energy  and  Water  Development 
appropriation  bill:  Relationship  to  sub- 
committee's section  302(b)  allocation 

[Dollars  in  billions) 


Budget 

authority 

Outlays 

Subcommittee's      section 

302(b)  allocation 

10.8 

10.  C 

H.R.  12928,  as  reported.. _ 

10.1 

9.5 

Amount  over  ( -i- )  or  un- 

der (  — )   subcommittee 

allocation 

-0.7 

-0.5 

Possible     later     require- 

ments : 

Energy    supply 

4-0.4 

4-0.2 

Water  resources 

4-0.1 

4-0.1 

Possible  amount  over  (  4- ) 

or  under  (  —  )  subcom- 

mittee allocation 

-0.2 

-0.2 

Mr.  MUSKIE.  Mr.  President.  H.R. 
12928  as  reported  is  consistent  with  the 
functional  and  aggregate  targets  in  the 
first  budget  resolution,  and  I  support  it. 
I  commend  the  distinguished  chairman 
of  the  Subcommittee  on  Energy  and 
Water.  Senator  Johnston,  for  his  dedi- 
cated efforts  in  support  of  the  budget 
process. 

Mr.  LEAHY.  Mr.  President.  I  conciir 
with  the  distinguished  Senator  from 
Maine  that  these  are  not  funds  for  con- 
struction, as  such,  of  the  Dickey  Lincoln 
project. 

As  I  alluded  earUer,  I  did  a  nose  count 
of  my  fellow  Senators.  I  realize  that  the 
position  maintained  by  the  Senator  from 
Maine  would  be  the  prevailing  position 
in  a  roUcall  vote.  However.  I  think  the 
question  might  be  a  much  closer  one  if 
we  were  discussing  appropriations  for 
actual  construction. 

However,  if  nothing  else.  I  have  learMd 
to  count.  The  distinguished  Senator  from 
Maine  has  l)een  here  longer  than  I  and 
has  been  counting  longer  than  I.  and  I 
suspect  that  he  has  reached  precisely  the 
same  count  as  I  have  on  this  matter. 

So,  imless  the  floor  leaders  or  the  Sen- 
ator from  Maine  request  a  rollcall  vote, 
I  will  not  request  a  rollcall  vote  on  this 
matter. 

Mr.  MUSKIE.  I  see  no  reason  to  take 
the  time  of  the  Senate.  I  would  be  de- 
lighted to  dispose  of  it  by  voice  vote. 

Mr.  HATHAWAY.  Mr.  President,  the 
debate  these  past  2  days  on  the  future 
of  the  entitlements  program  has  brought 
out  the  essence  of  New  England's  energy 
problem — how  shall  we  reduce  our  re- 
gion's dependence  on  imported  oil,  and 
how  much  will  it  cost  New  Englanders  to 
do  so. 

With  Dickey  Lincoln  we  have  an  op- 
portunity to  address  both  prongs  of  this 
dilemma — to  reduce  both  our  oil  depend- 
ency and  our  consumers'  energy  bills. 

What  will  that  reduction  be?  Dickey- 
Lincoln  hydropower  can  replace  2.3  mil- 
lion barrels  of  oil  per  year,  over  $30  mil- 
lion at  today's  prices  which  will  not  be 
exported  overseas. 

As  those  who  come  from  the  North- 
western States  know  well,  hydropower  is 
inflation-proof,  it  is  embargo  proof,  and 
it  is  nonpolluting  as  a  fuel.  There  are, 
of  course,  undeniable  environmental  im- 
pacts in  developing  hydropower,  as  there 
are  with  all  energy  development  projects. 
But  I  would  venture  that  Dickey-Lincoln 
may  be  among  the  most  carefully  scru- 
tinized hydropower  projects  we  have  con- 
sidered. The  Corps  of  Engineers  spent  3 
years  developing  the  draft,  multi-volimie 
environmental  statement  on  the  dam,  as 
well  as  the  technical  design  memoranda. 
Public  hearings  and  workshops  were  held 
in  New  England  before  and  after  the  re- 
lease of  the  draft  last  September.  Ex- 
tended public  comment  periods  were  pro- 
vided. A  separate  study  was  done  on  the 
transmission  lines  alone. 

The  final  EIS  on  the  dams  and  lines  is 
not  yet  in.  It  is  due  late  this  summer 
or  early  fall.  The  environmental  and  so- 
cial impacts  of  the  project  aire  not  being 
slighted. 

Even  the  now-famous  snapdragon — 
the  furbish  lousewort— was  first  threat- 
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ened  by  the  project  but  has  recently  been 
cited  as  a  fine  example  of  how  the  En- 
dangered Species  Act  can  serve  the  in- 
terests of  both  preservation  and  develop- 
ment. 

Dickey-Lincoln  is  principally  a  power 
project.  It  is  economically  sound  under 
the  corps'  analysis  and  98  percent  of  its 
costs  can  be  repaid  to  the  taxpayers  over 
50  years.  Electrical  rates  for  the  project's 
power  would  still  be  at  or  below  current 
rates.  It  can  save  Maine  consumers  alone 
an  estimated  $12  million  per  year  when 
it's  on  line.  But  in  addition  to  providing 
25  percent  of  Maine's  peak  power  needs 
in  the  1980's,  15  percent  of  all  of  New 
England's  peak  needs,  and  intermediate 
power  for  Maine  preference  customers, 
it  also  provides  flood  control  and  jobs 
for  the  economically  depressed  area  of 
northern  Maine. 

Mr.  President,  I  support  Dickey-Lin- 
coln now  as  I  did  in  1965  when  it  was 
first  authorized.  It  is  not  a  solution  for 
meeting  all  our  region's  future  energy 
needs,  but  it  is  one  step  we  can  take  to 
help  bring  down  our  oil  imports  and  our 
oil  bills. 

I  support  energy  conservation.  I  sup- 
port solar  energy,  small  hydro,  wind, 
tidal  and  wood  development.  I  agree  we 
need  to  broaden  our  energy  alternatives 
through  increased  emphasis  upon  our  re- 
newable, clean  and  benign  resources.  My 
record  speaks  to  that  support,  which  I 
Intend  to  continue.  Dickey-Lincoln  is 
among  those  renewable  resources,  and 
that  is  nearly  at  hand  if  the  commitment 
one  that  is  nearly  at  hand  if  the  com- 
mitment is  made  to  proceed.  It  is  a  real 
alternative  whose  contribution  we  can 
be  sure  of  in  the  1980's. 

The  final  commitment  to  construction 
of  Dickey-Lincoln  is  not  being  made  to- 
day in  this  appropriations  bill.  The  final 
EIS  is  yet  to  come  and  will  be  duly  con- 
sidered. These  funds,  however,  will  bs 
immediately  available  if  a  decision  to 
construct  is  made,  so  long  as  they  are 
Included  In  this  fiscal  year  1979  bill. 
Otherwise  we  will  lose  time  and  we  will 
lose  money  without  these  funds. 

Mr.  President,  at  this  time  I  submit 
for  the  Record  a  recent  letter  to  the  edi- 
tor which  addresses  many  of  the  issues 
raised  about  Dickey-Lincoln,  as  well  as 
a  letter  from  Senator  MtrsKiE  and  my- 
self addressing  this  fiscal  year  1979 
appropriation. 

The  letters  follow: 

U.S.  Senate. 
Woihington,  D.C..  May  19,  1978. 
Editor, 
Bangor  Daily  News 

Deak  8ni:  Tour  Guest  Column  of  May  9, 
"Dickey  Limitations,"  contains  several  In- 
accuracies or  misconceptions  which  I  would 
like  to  correct. 

First,  the  article  contains  a  fundamental 
misunderstanding  of  the  design  of  Dlckey- 
Uncoln.  It  Is  not  a  "run  of  the  river"  hydro- 
power  facility,  dependent  upon  the  con- 
tinuous flow  of  the  St.  John  River.  Rather, 
the  purpose  of  the  Dickey  dam  is  to  cap- 
ture the  high  spring  runoff — and  "store" 
that  water — to  be  released  through  the  year 
at  peak  demand  times.  The  smaller  Lincoln 
School  dam  smooths  out  the  water's  flow, 
producing  intermediate  power  and  Increas- 
ing the  output  of  Canadian  hydro  facilities 
downstream,  which  would  share  that  in- 
crease with  the  tJ.S. 

Dlckey-LlncoIn  Is  not  a  pumped  storage 


project.  A  pure  putnped  storage  project,  such 
as  that  proposed  at  Wyman  Dam.  is  a  net 
energy  loser,  consuming  3  units  of  energy 
for  every  2  units  It  can  produce.  It  Is 
doubtful  that  there  would  be  sufficient  sur- 
plus capacity  in  New  England  available  to 
fuel  a  pumped  storage  project  equivalent  in 
power  output  to  Oickey-Lincoln. 

While  Dickey-Uncoln  is  not  dependent 
upon  having  any  pumped  storage  capability, 
one  of  the  four  160  MW  turbines  has  been 
designed  to  be  reversible  so  that  any  sur- 
plus power  which  is  available  during  off- 
peak  periods  could  be  used.  The  Corps  esti- 
mates that  use  of  this  feature  would  In- 
crease the  output  from  Dickey-Lincoln  from 
1.2  billion  kilowatt  hours  annually,  to  1.45 
billion  kilowatt  hours,  a  small  factor  in 
Dickey's  overall  power  supply.  There  should 
be  sufficient  surplus  energy  available  in 
New  England  in  the  late  1980's  to  take  ad- 
vantage of  this  pumped  storage  feature  of 
the  project. 

As  to  the  economic  impact  of  the  project 
on  Aroostook  County,  it  is  true  that  there 
will  be  up  to  1900  Jobs  available  during  the 
7-8  year  construction  period.  Up  to  75 n^ 
of  the  workers  are  expected  to  be  from 
Maine,  with  "j  of  them  from  Aroostook,  It  is 
difficult  to  understand  how  the  availability 
of  good  Jobs  at  good  pay  would  be  a  negative 
impact  on  Maine.  Projects  of  comparable 
size  have  been  built  in  the  State  without 
adverse  local  impacts. 

In  addition,  historically,  long-term  eco- 
nomic development  has  followed  from  hydro 
projects  located  In  relatively  undeveloped 
areas.  The  projects  themselves  may  become 
the  center  of  a  local  tourist  economy.  High 
energy-intensive  businesses  are  attracted  b>- 
the  reliable  and  low-cost  energy,  a  factor  in- 
creasingly Important  in  siting  decisions. 
These  developments  can  bring  long-term 
economic  benefits  after  construction  is 
completed. 

The  final  point  of  the  article  Is  the  distri- 
bution of  Dickey-Lincoln's  power.  First,  the 
preliminary  marketing  analysis  for  Dickey 
establishes  Maine  as  a  "special  marketing 
area"  within  New  England.  44  percent  of  the 
energy  from  the  project  will  be  marketed  In 
Maine,  even  if  it  cannot  all  be  absorbed  im- 
mediately by  preference  customers  (i.e. 
municipalities  and  cooperatives) . 

However,  at  growth  rates  comparable  to 
those  of  the  past  8  years,  preference  cus- 
tomers will  be  able  to  use  all  of  the  438  mil- 
lion KWH  of  intermediate  load  power.  Tin 
additional  95  million  KWH  in  peaking  power 
would  be  sold  to  private  utilities  In  Maine 
until  the  preference  customers  could  use  it. 

While  the  northern  and  eastern  areas  of 
the  State  will  be  the  most  direct  beneficiaries 
of  this  power,  all  Maine  people  will  benefli. 
from  Dickey.  The  mix  of  power  now  sold  to 
the  preference  customers  will  be  freed  up  for 
sale  elsewhere  In  tbe  State.  The  flood  control, 
economic  development  and  Jobs  from  Dickey 
will  benefit  all  Maine  people,  as  will  the  de- 
crease In  dependency  upon  foreign  oil. 

Dlcky-Llncoln  alone  is  not  going  to  solve 
Maine  or  New  England's  energy  problems. 
Those  supporting  the  prolect  do  not  make 
that  claim.  However,  hydroelectric  power  is  a 
known,  developed  and  available  technology. 
Dickey-Lincoln's  flexibility  will  permit  It  to 
be  easily  integrated  Into  a  future  mix  of 
energy  use,  including  conservation,  small 
hydroDOwer.  polar,  wood,  wind  and  perhaps 
even  tidal  power. 

Dickey-Lincoln  le  not  a  panacea  for  the  re- 
ality of  our  foreign  energy  vulnerability.  It 
Is  instead  a  malor  Investment  In  Maine  which 
can  quicken  our  region's  path  to  expanded 
economic  opportunities  and  a  stable  and  re- 
liable energy  future. 

With  best  wlshe*. 
Sincerely, 

'Wn.LiAM  D.  Hatha WTAY, 
1  U.S.  Senator. 


U.S.  Senate, 
'       Washington,  D.C. 

Dear  Colleague:  We  are  writing  to  request 
your  support  for  the  President's  FY  1979 
budget  request  of  $1,756,000  for  the  Dickey- 
Lincoln  Hydroelectria  Project  in  northern 
Maine.  These  funds  are  included  in  H.R. 
12928.  and  the  Senate  Appropriations  Com- 
mittee overwhelmingly  rejected  an  attempt 
to  delete  these  fimds. 

We  believe  the  funds  should  be  Included 
for  these  reasons: 

1.  We  support  the  project  as  a  sound  alter- 
native energy  resource  for  New  England, 
lessening  our  dependence  upon  oil  Imports 
by  2.3  million  barrels  per  year; 

2.  In  addition,  the  project  can  provide  both 
flood  control  and  economic  development  for 
Maine; 

3.  Appropriating  the  funds  will  permit 
continuity  in  engineering  and  planning 
work  and  avoid  additional  costly  delays  on 
this  project  which  has  been  authorized  since 
1965; 

4.  Expenditure  of  these  funds  would  await 
an  affirmative  decision  to  proceed  following 
completion  of  the  Bnvironmental  Impact 
Statement. 

New  England  needs  Dlckey-Llncoln.  It  can 
provide  over  15'.  of  the  region's  peaking 
power  needs,  and  provide  intermediate  and 
peak  power  to  Maine.  Along  with  develop- 
ment of  many  other  alternative  resources, 
it  can  lessen  our  dependency  upon  oil  im- 
ports The  fuel  is  inflation-proof,  embargo- 
proof,  and  non-polluting.  While  there  are 
environmental  impacts  involved,  as  there  are 
with  every  energy  producing  facility,  we  do 
feel  that  they  are  offset  by  the  power  pro- 
duction, and  by  the  fact  that  the  nearby 
Allagash  River  in  Maine  has  been  preserved 
in  perpetuity  as  a  wilderness  river. 

Failure  to  provide  funds  in  this  fiscal  year 
budget  could  result  in  a  waste  of  resources 
should  a  decision  be  made  to  go  ahead  with 
construction.  Funding  for  the  advanced 
engineering  and  design  would  then  have  to 
await  action  on  a  FY  79  supplemental  or 
until  the  FY  1980  budget,  resulting  in  delay 
and  cost  increases. 

We  are  awaiting  completion  of  the  final 
EIS  on  the  dams  and  transmission  lines  ex- 
pected in  late  summer  or  early  fall  of  this 
year.  Extensive  comments  have  been  made 
on  the  draft  statements,  and  the  Corps  is 
doing  further  work  and  revision  for  that 
final  statement.  After  the  final  EIS  is  com- 
pleted, a  decision  can  be  made  on 
construction. 

The  Administration  and  the  U.S.  Army 
Corps  of  Engineers  have  made  it  clear  that 
no  further  engineering  work  would  be  done 
on  Dickey-Lincoln  until  that  final  decision 
is  made.  In  a  February  statement,  the  Corps 
said: 

"It  is  Important  to  note  at  the  outset 
that  ...  no  further  engineering  work,  as 
outlined  below,  would  be  resumed  until  de- 
cisions have  been  made  on  the  project.  .  .  . 
The  availability  of  funds  In  the  upcoming 
fiscal  year  preserves  the  option  of  maintain- 
ing work  continuity  on  an  orderly  and  ef- 
ficient basis.  Should  decisions  not  favor  con- 
tinued work,  appropriate  provisions  would 
be  taken  to  revoke  tha  funds  or  reallocate  to 
other  projects."  ' 

In  light  of  this,  we  hope  that  you  will 
oppose  any  attempt  to  delete  funding  for  the 
Dlckey-Llncoln  project  from  the  FY  79 
Public  Works  Appropriation  bill. 

Best  wishes. 
Sincerely, 

William  D.  Hathaway, 

U.S.  Senator. 
Edmuno  S.  Muskie, 

U.S.  Senator. 

Mr.  LEAHY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I  am 
perfectly  willing  to  go  forward  on  a  voice 
vote. 
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Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  MUSKIE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

fliGri*66Cl  to 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Dougherty, 
of  Senator  Glenn's  staff,  have  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     164  3 

(Purpose:  Adding  funds  to  Project  79-6. 
General  Plant  Projects  (  •  $3.2  million)  and 
Project  79-8,  Plant  Engineering  and  De- 
sign I   •  $1  million)  ) 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment  on 
behalf  of  Senator  Jackson,  Senator 
Thurmond,  and  myself. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Mexico  (Mr.  Dom- 
ENici)  proposes  an  unprinted  amendment 
numbered  1643. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  line  12,  page  3  strike  "1.010.771.000" 
and  Insert  in  lieu  thereof  "1.014.971,000" 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Hart)  .  Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1643     (MODIFIED) 

(Purpose:  Adding  funds  to  Project  79-6.  Gen- 
eral Plant  Project  (-$4.2  million)  and 
Project  79-8,  Plant  Engineering  and  Design 
(^$1  million)) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  modified  amendment. 

The  PRESIDING  OFFICER.  The  mod- 
ified amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Dom- 
ENici  proposes  a  modification  to  amend- 
ment No.  1643. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
modified  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  line  12,  page  3  strike  "1,010,771.000  '  and 
Insert  In  lieu  thereof  "1,015,971.000  ". 

Mr.  DOMENICI.  Mr.  President,  this  is 


a  very  simple  amendment,  and  I  will  be 
very  brief. 

Basically,  the  amendment  adds  the  to- 
tal of  $4.2  miUion,  $1  million  of  which 
is  for  project  79-8,  the  plant  engineering 
and  design  requirements  for  the  elec- 
tron beam  fusion  facility  which  may  be 
constructed  at  Sandia  Laboratories,  in 
Albuquerque,  N.  Mex.  This  does  not  be- 
gin construction,  but,  rather,  will  provide 
for  the  engineering  and  design  of  that 
facility,  which  is  much  needed.  If  we  do 
not  put  this  miUion  dollars  in  this  year, 
it  will  delay  the  entire  ultimate  avail- 
ability of  that  labor  by  a  full  year. 

The  remainder  of  the  amendment  is 
made  in  behalf  of  Senator  Jackson  and 
Senator  Thurmond,  and  I  yield  to  Sena- 
tor Thurmond,  if  he  cares  to  explain  the 
$4.2  million  that  is  included  in  the 
amendment  for  general  plants  projects 
79-6,  as  reported  in  the  appropriate 
budget  bill. 

Mr.  THURMOND.  Mr.  President,  we 
have  already  discussed  this  matter,  and  I 
think  it  is  clear  that  the  Senate  Armed 
Services  Committee  authorized  $21.2 
million  for  this  purpose  and  the  House 
committee  authorized  a  similar  amount, 
but  the  Senate  has  appropriated  only 
$12  million.  The  difference  really  would 
be  $9.2  million,  but  in  an  effort  to  try 
to  keep  the  spending  down  as  much  as 
possible  we  have  agreed  to  an  addition 
of  $4.2  million. 

We  think  full  funding  of  the  budget  re- 
quest is  extremely  important.  Obsoles- 
cence is  taking  place  in  these  nuclear 
weapons  production  plants.  There  is  in- 
efficiency where  facilities  are  not  proper- 
ly maintained.  It  is  absolutely  essential 
that  these  funds  be  provided  if  we  are 
going  to  keep  the  equipment  in  anything 
like  the  shape  it  should  be. 

Mr.  President,  this  is  a  small  increase 
I  am  recommending  but  a  highly  im- 
portant one. 

The  majority  of  the  equipment  and 
facilities  at  our  special  nuclear  mate- 
rials production  facilities  is  20  to  30 
years  old.  A  recent  investigation  by  the 
Armed  Services  Committee  of  the  House 
found  that  this  situation  needed  im- 
mediate attention. 

This  project  Number  79-6.  under  the 
title  General  Plant  projects,  which  is  ad- 
dressed by  this  amendment,  received 
special  attention  in  both  the  House  and 
Senate  authorization  bills.  For  the  bene- 
fit of  the  Senate  I  would  like  to  read 
from  the  House  Report: 

General  plant  projects 
{special  materials  production] 

millions 
Requested  fiscal  year  1979  for  waste 

management    $5,950 

Requested  fiscal  year  1979  for  mater- 
ials producticn 10.250 

Requested  fiscal  year  1979  for  general 

plant  projects 16.200 

Committee     recommendation,     fiscal 

year    1979 21.200 

Increase 5.000 

Included  within  Project  No.  79-6.  General 
Plant  Projects,  is  an  authorization  request 
for  $162  million  for  various  items  of  new 
rcnstruction,  additions,  alteration^,  and  re- 
tirements to  the  facilities  used  for  the  spe- 
cial materials  production  waste  management 
program.    Of    the    $16.2    mlUlon    requested. 


$5.95  million  is  for  tbe  defenae  wmste  man- 
agement  program.  Tbe  committee  note* 
that  S14.2  mUUon  of  the  total  request  wlU 
be  used  m  two  locations — tbe  Savannali 
River  and  Richland  facilities — whUe  the  re- 
maining t2  million  wiU  be  divided  among  five 
other  facilities 

Based  upon  visits  to  the  faclUtles  involred, 
the  committee  believes  that  this  item  la 
underfinanced.  Most  of  the  facilities  used  for 
special  materials  production  have  been  In 
continuous  operation  from  25  to  35  rears. 
Heating,  ventilation,  electrical,  and  steam 
systems  in  particular  arc  in  need  of  replaoe- 
men;  and  modernization.  Improvements 
mandated  by  occupational  health  and  safety 
laws  and  regulations,  by  environmental  reg- 
ulations, and  by  safeguard  and  security  con- 
cerns, have  been  given  priority,  while  repairs 
and  improvements  in  production  faculties 
have  been  deferred  year  after  year.  This  Is 
an  area  where  a  small  additional  expenditure 
can  result  in  improved  operating  efficiency. 

Committee  action. — The  committee  recom- 
mends an  authorization  of  821.2  million — an 
increase  of  S5  million,  to  be  appUed  to 
special  materials  production  activities. 

These  words  in  the  House  Report  ade- 
quately explain  the  situation.  These 
funds  are  not  for  a  certain  plant  in  one 
State,  but  for  several  plants  at  which 
these  general  plant  project  repairs  and 
improvements  have  been  deferred  or  re- 
duced year  after  year. 

The  Senate  Appropriations  Commit- 
tee has  reduced  the  administration  re- 
quest even  below  the  funding  level  which 
the  authorization  committees  have 
found  to  be  inadequate. 

House  Committee  Chairman  McLvn* 
Price  wrote  Dr.  James  Schlesinger  about 
this  problem  and  stated  "the  subcom- 
mittee found  that  increasing  percent- 
ages of  machiner>-  and  facilities  are  be- 
coming obsolete,  unrepairable  or  use- 
less for  performing  the  work  assigned/' 

Dr.  Dale  Myers,  the  Under  Secretary, 
replied  on  Februarj-  1  and  acknowledged 
this  general  problem  stating  ttiat  cur- 
rent estimates  indicated  it  would  take 
$260  million  to  meet  these  require- 
ments which  he  termed  serious. 

Mr.  President.  I  have  taken  this  mat- 
ter up  with  Dr.  £>uane  Sewell,  recently 
appointed  Assistant  Secretary  for  De- 
fense Energy  programs.  He  also  recog- 
nizes the  problem  and  has  promised  to 
make  a  proposal  to  address  it  in  the  fis- 
cal yeir  1980  budget. 

In  conclusion.  Mr.  President.  I  would 
ask  the  distinguished  manager  of  the 
bill.  Mr.  Johnston,  to  accept  this  amend- 
ment. I  know  he  nor  his  committee  has 
any  desire  to  add  to  the  backlog  already 
prevalent  in  our  defense  plants.  I  am 
sure  there  is  no  intention  to  see  our  fa- 
cilities deteriorate  further. 

We  need  a  long  range,  aggressive  pro- 
gram to  meet  these  problems.  The  mod- 
est increase  of  $4.2  million  will  be  merely 
a  push  to  get  DOE  moving.  It  would  be  a 
mistake  to  step  backward  at  this  time. 
I  am  confident  this  entire  issue  will  be 
addressed  in  a  line  item  next  year,  but 
we  cannot  afford  to  lose  even  1  year  by 
going  below  the  budget  request  in  fiscal 
vear  1979. 

Mr.  DOMENICI.  Mr.  President.  I  have 
discussed  this  item  with  the  managers, 
and  I  l)elieve  the  amendment  is  accept- 
able. If  that  is  the  case,  I  need  no  further 
time. 


Jif/djof    in     lOfyo 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  the 
ranking  minority  member,  Senator  Mark 
O.  Hatfield,  and  I  have  discussed  these 
two  projects  at  length  with  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  and  the  distinguished 
Senator      from      New      Mexico      (Mr 

DOMENICI)  . 

These  projects,  of  course,  have  merit. 
In  the  case  of  Senator  Thurvond  it  con- 
stitutes overdue  maintenance  and  the 
figure  of  $1  million  at  Sandia  is  a  worthy 
one.  We  point  out,  of  course,  that  the 
House  of  Representatives  had  no  money 
on  Sandia  and  had  lower  levels  for  the 
general  plant  projects  at  South  Caro- 
lina and  other  places. 

However,  we  will  do  our  dead  level  best 
in  conference  and  recognize  the  merit  of 
these  two  matters.  We  will  be  glad  to  take 
it  to  conference  for  a  fight. 

I  will,  therefore,  accept  the  amend- 
ment on  behalf  of  the  committee  and 
yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana  for  doing  this  and  I  assure 
him  that  these  amounts  are  sound,  that 
they  are  badly  needed,  and  we  deeply 
appreciate  his  accepting  this  and  taking 
It  to  conference,  and  I  am  sure  he  will 
fight  to  hold  it  there. 

I  also  thank  the  able  distinguished 
Senator  from  Oregon,  Senator  Mark  O. 
Hatfield,  for  going  along  with  this  be- 
cause we  know  it  is  extremely  important, 
and  we  wish  to  express  our  appreciation 
to  him. 

Mr.  DOMENICI.  I,  too,  Mr.  President, 
thank  the  Senator  from  Louisiana  and 
the  Senator  from  Oregon.  I  am  most 
appreciative. 

I  do  believe  that  this  project  is  badly 
needed. 

I  yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified  by  the  Senator  from  New 
Mexico. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
at  this  point  to  thank  the  Appropriations 
Committee  and  in  particular  the  distin- 
guished Senator  from  Louisiana,  Senator 
Johnston,  and  the  distinguished  Senator 
from  Oregon.  Senator  Mark  O.  Hatfield. 

I  wish  to  just  discuss  with  them  for  a 
moment  the  $10  million  which  is  found 
in  this  bill  for  the  Waste  Isolation  Pilot 
Plant  at  Carlsbad,  N.  Mex..  and  indicate 
that  I  am  most  appreciative  of  their  con- 
sideration not  only  of  this  Senator  but  of 
the  people  of  the  State  of  New  Mexico. 

I  believe  what  they  did  for  us.  for  the 
people  of  our  State  at  my  request  is 
eminently  fair.  In  fact,  I  think  it  is  the 
only  thing  that  a  fair  Congress  could  do 

Basically,  $40  million  was  requested  for 
this  project,  $30  million  of  which  would 


have  gone  for  land  and  lease  acquisition 
for  land  surrounding  a  project  that  has 
not  yet  been  determined  or  defined,  and 
it  seemed  to  the  people  of  cur  State  and 
this  Senator  who  represents  them  that 
there  were  many  things  that  had  to  be 
cleared  up  before  we  went  ahead  with 
ihis  project,  not  the  least  of  which  is 
what  will  the  ultimate  scope  of  this  proj- 
ect be.  will  it  be  licensed  by  the  Nuclear 
Regulatory  Commission  or  not,  should  it 
be  expanded  from  a  military  facility  to  a 
mihtary  and  civilian  facility? 

And  I  am  most  grateful  that  this  com- 
mittee on  page  44  captured  the  essence 
of  what  I  will  do  in  the  authorizing  bill 
by  way  of  amendment.  I  will  offer  an 
amendment  to  the  authorizing  bill  which 
will  basically  say  that  the  Department  of 
Energy,  the  Nuclear  Regulatory  Com- 
mission, in  cooperation  with  the  State  of 
New  Mexico  and  the  Department  of  De- 
fense will  study  and  report  with  next 
year's  budget.  That  study  will  include 
the  feasibility,  cost  and  benefits  of  licens- 
ing, whether  or  not  its  scope  should  be 
expanded,  does  the  military  security  in 
some  way  involve  itself  negatively  or 
positively  in  terms  of  licensing,  and  all 
of  those  aspects  that  have  not  yet  been 
studied  for  CongreBS. 

They  have  captured  the  spirit  of  that 
amendment  which  will  be  offered  on  that 
authorization  bill,  I  believe,  with  full  sup- 
port of  Senator  Jackson,  and  others,  and 
I  thank  the  committee  for  so  adequately 
describing  why  they  have  only  put  $10 
million  in  for  this  project,  clearly  indi- 
cating that  any  other  moneys  are  to  be 
deferred  until  this  study  which  I  have 
just  briefly  described  and  which  I  will 
offer  to  the  Senate  when  the  appropriate 
authorizing  bill  comes  to  the  floor. 

I  cannot  tell  both  Senators,  the  Loui- 
siana Senator  and  the  Oregon  Senator 
not  only  how  grateful  I  am  but  how 
grateful  the  people  of  the  State  of  New 
Mexico  are  to  them.  They  have  been  told 
that  this  project  should  be  licensed  by 
the  administration.  They  have  been  told 
that  its  scope  might  be  increased  But 
none  of  these  items  have  been  passed 
upon  by  Congress.  Yet  they  would  have 
come  before  us  asking  for  a  full  $40  mil- 
hon  for  next  year. 

This  will  mean  the  research  can  pro- 
ceed but  the  study  should  be  available 
to  my  people  in  New  Mexico,  to  the  rep- 
resentatives of  all  of  Americans  here  in 
the  Senate  so  that  they  can  pass  judg- 
ment on  what  ultimately  should  trans- 
pire there  in  Lea  County.  N.  Mex. 

Mr.  President.  I  yield  the  floor 

Mr.  JOHNSTON.  Mr.  President  we 
are  very  cognizant  of  the  problem's  of 
the  Senator  from  New  Mexico  and  in- 
deed we  put  that  language  in  the  report 
First  of  all,  we  reduced  the  appropria- 
tion down  to  the  $10  million  level  defer- 
ring land  acquisition  as  requested  by  the 
Senator  from  New  Mexico,  and  this 
amendment  adds 
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Mr.  DOMENICI.  I  am  not  offering  an 
amendment.  I  was  just  thanking  the 
Senator  and  reflecting  on  how  I  perceived 
that  it  arrived  here.  I  did  indicate  that 
I  would  not  accept  the  time  limit  on  this 
bill  because  of  this  provision  and  if  the 
Senator  intends  to  finish  the  bill  tonight 


I  will  have  no  amendments  to  this  sec- 
tion. If  he  does  not  I  might  amend  it  so  it 
will  not  be  further  amendable. 

Mr.  JOHNSTON.  We  do  indeed  intend 
to  finish  the  bill  tonight  and  I  even  hope 
this  afternoon,  and  we  will  protect  the 
Senator  on  his  amendment.  We  recognize 
its  importance  and  will  protect  him  on 
the  floor  and  do  our  best  with  a  capital 
3  in  conference. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  it  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  clerk  will  call  ttie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Hawaii 
'Mr.  Matsunaca)  such  time  as  he  may 
require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA,  I  thank  the  Sen- 
ator from  Louisiana  for  yielding. 

I  note  that  the  committee  has  agreed 
to  an  appropriation  of  $20  million  for 
ocean  thermal  energy  conversion  proj- 
ects. The  Energy  Committee,  as  the  Sen- 
ator from  Louisiana  well  knows  since  he 
is  a  member  of  that  committee,  author- 
ized specifically  the  appropriation  of  $2 
million  in  matching  grants  for  establish- 
ment of  ocean  thermal  energy  conver- 
sion shoreside  facilities. 

My  question  to  the  Senator  from 
Louisiana  is.  Is  it  the  intent  of  the  com- 
mittee to  appropriate  $2  million  for  this 
specific  project  out  of  the  $20  million 
designated  for  OTEC? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. We  actually  earmark  in  the  report 
on  page  24  $1  million  for  evaluation  of 
the  tropic  grazing  pilot  plant  concept. 
But  it  is  also  our  intention  that  $2  mil- 
lion be  allocated  to  the  OTEC  offshore 
concept. 

Mr.  MATSUNAGA.  That  is  not  what 
I  am  referring  to.  I  am  speaking  of  the 
OTEC  shoreside  facilities,  matching 
funds  for  the  establishment  of  which 
were  specifically  authorized  by  the 
Energy  and  National  Resources  Com- 
mittee. It  would  fall,  as  I  understand  it, 
within  that  total  figure  of  $4,839,850,000, 
on  page  2.  line  13  of  the  bill  which  the 
committee  has  reported. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect, and  I  misspoke  myself  a  moment 
ago. 

In  addition  to  the  $1  million  for  the 
tropic  grazing  pilot  plant  concept  men- 
tioned in  the  report  we  intend  for  $2 
million  to  be  spent  on  the  OTEC  shore- 
side  facility  as  described  in  the  author- 
ization committee's  action.  The  Senator 
is  correct. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Louisiana.  I  had  intended  to 
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offer  an  amendment,  but  with  his  as- 
surance that  the  shoreside  OTEC  facil- 
ities will  be  provided  for  in  matching 
funds  of  at  least  $2  million.  I  will  not 
offer  my  amendment.  I  thank  the  Sen- 
ator from  Louisiana. 

Mr.  President.  I  know  my  colleagues 
will  agree  with  me  that  recent  develop- 
ments in  the  research  of  ocean  thermal 
energy  (OTEC)  technology  give  promise 
that  OTEC  can  provide  the  Nation  a  new 
and  renewable  source  of  energy  with 
almost  unlimited  possibilities.  I  am  ex- 
cited over  the  potential  of  the  ocean  in 
providing  vast  amounts  of  power  which 
would  be  environmentally  clean  and 
pollution  free.  Furthermore,  the  fuel 
supply  is  virtually  inflation  free!  Ocean 
energy  could  be  of  major  importance, 
especially  on  a  local  or  regional  scale  in 
areas  where  the  resource  potential  is  sub- 
stantial. 

OTEC  is  now  a  technology  in  which  no 
scientific  breakthroughs  are  needed  to 
build  an  operating  plant,  but  the  tech- 
nology for  several  major  components 
must  be  further  tested  ashore  and  at  sea 
in  order  to  remove  remaining  uncer- 
tainties which  might  inhibit  its  com- 
mercialization. 

The  need  for  a  shore-based  test  facility 
which  is  provided  with  both  warm  and 
cold  water  deep  ocean  pipes  has  been 
recognized  by  the  Department  of  Energy, 
which  recently  issued  a  request  for  pro- 
posals for  the  estabUshment  of  such  a 
site. 

Hawaii,  of  course,  is  one  of  the  leading 
candidates  for  the  shore-based  test  facil- 
ity, and  has  responded  to  the  RFP.  Of 
particular  interest  is  the  fact  that  the 
State  of  Hawaii  recently  appropriated 
$10.2  milhon  for  alternate  energy  re- 
search, of  which  $3.75  million  was  ear- 
marked for  the  construction  of  an  on- 
shore OTEC  research  and  testing  facility. 
The  funds  appropriated  were  made  with 
the  anticipation  that  the  Federal  Gov- 
ernment would  be  willing  to  share  in  the 
construction  of  this  facility.  As  stated 
earlier  the  Senate  Energy  and  Natural 
Resources  Committee,  of  which  I  am  a 
member,  recently  included  in  its  author!-, 
zation  bill,  a  provision  for  matching 
grants  up  to  $2  million  for  this  purpose. 
Mr.  President,  this  amendment  is  not 
intended  specifically  for  Hawaii,  al- 
though Hawaii  would  be  one  of  several 
leading  candidates.  The  objective  of  my 
amendment,  whose  amount  is  relatively 
modest,  would  be  to  encourage  the  estab- 
lishment or  improvement  of  a  needed 
facihty  through  joint  funding  between 
the  Federal  Government  and  a  non- 
Federal  entity.  Any  grants,  of  course 
would  be  expected  to  be  made  on  a  com- 
petitive basis  considering  the  merits  of 
each  case. 

Once  again  I  thank  the  Senator  from 
Louisiana,  chairman  of  the  subcommit- 
tee, for  clarifying  the  intent  of  the  Com- 
mittee on  Appropriations  to  fuUv  fund 
the  authorized  OTEC  shoreside  facilities 
project. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Hawaii 

Mr.  DURKIN.  Mr.  President,  I  do  not 
have  an  amendment. 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished Senator  from  New  Hampshire 
such  time  as  he  requires. 
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Mr.  DURKIN.  I  thank  the  Senator 
from  Louisiana. 

In  the  authorization  legislation  HJl 
8309.  we  specifically  authorized  the  Aimy 
Corps  of  Engineers  to  study  two  existing 
dam  sites  in  the  city  of  Nashua,  NJI., 
and  the  authorization  passed  the  Senate! 
but  it  has  not  been  finally  resolved. 

I  understand  the  floor  managers'  posi- 
tion is  that  they  do  not  want  to  get 
into  projects  that  have  not  been  au- 
thorized. But  while  this  is  an  important 
sum  to  the  people  of  Nashua.  N.H..  it  is 
only  $135,000. 1  was  wondering  if  the  dis- 
tinguished floor  manager  would  be  able 
to  assure  me  that  in  conference  some  lan- 
guage could  be  worked  out  so  that  the 
Army  Corps  of  Engineers  could  use 
otherwise  appropriated  funds,  because  by 
that  time  the  authorization  process  will 
have  been  completed,  and  it  will  not  be 
violating  the  rules  set  down  for  this  very 
bill. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  Senator's  request  is  appro- 
priate. I  think  there  is  merit  in  this 
study  as  described  to  me.  Between  now 
and  the  time  we  get  to  conference  we 
will  look  into  the  matter  and  see  if  it 
is  possible  to  accomplish  it  and  that  upon 
authorization,  and  from  within  available 
funds,  the  study  may  proceed.  This  of 
course  would  have  to  be  within  the  con- 
fines of  the  conference  language  by  both 
Houses. 

Mr.  DURKIN.  I  thank  the  Senator 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  JOHNSTON.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HASKELL.  Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request  for  a 
quorum  call? 

Mr.  JOHNSTON.  I  withdraw  that,  Mr. 
President. 

VP    AMENDMENT    NO.    1644 

(Purpose:  To  fund  final  design  and  Initial 
construction  of  the  Solar  Energy  Research 
Institute) 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  my  distinguished  colleague 
(Mr.  Hart)  .  the  present  occupant  of  the 
chair,  and  ask  for  its  immediate  con- 
sideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskcu.)  . 
tor  himself  and  Mr.  Hart,  proposes  an  un- 
prlnted  amendment — 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 
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The  PRESIDINO  OFF1CEB.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   3,   lines   la  and    13,   atrlke  out 
•1,015,971.000"  and  insert  tn  lieu  thereof- 

•••1,020.971,000". 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  inform  the  Senator  fnan  Col- 
orado that  the  amendment  amends  a 
Sgure  which  has  already  been  amended 
and  therefore  it  would  require  unani- 
mous consent  for  the  amendment  to  be 
in  order. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
in  order. 

The  PRESIDING  OFFICER  (Mr 
DoRKiN).  Is  there  objection?  Without 
objection,  it  is  so  ordered 

Mr.  HASKELL.  Mr.  President,  the 
amendment  I  am  proposing  will  make  $5 
miUion  available  for  the  final  design  and 
initial  construction  of  the  facility  to 
house  the  Solar  Energy  Research  Insti- 
tute, or  SERI,  in  Golden,  Colo.  This  fa- 
cihty will  mcorporate  the  latest  advances 
in  solar  technology  with  90  percent  of  its 
energv  needs  supplied  by  the  Sun.  it  is 
projected  that  the  total  cost  for  the 
structure  wiU  be  in  the  neighborhood  of 
$30  million. 

In  1974,  Congress  passed  the  Solar  En- 
ergy Research  Development  and  Demon- 
stration Act.  PubUc  Law  93-473,  which 
established  SERI.  As  indicated  in  the 
law.  the  Solar  Energy  Research  Institute 
is  to  be  the  central  focus  of  the  Nation's 
solar  research,  development,  and  dem- 
onstration effort.  As  a  result  of  a  na- 
tional competition,  SERI  was  designated 
in  March  1977  to  be  located  in  Golden, 
Colo.  At  present  SERI  is  housed  In  In- 
terim administrative  and  laboratory 
facilities  in  Golden.  The  SERI  staff  cur- 
rently numbers  around  200  and  will 
grow  to  well  over  500  in  1980. 

The  Department  of  Energy  currently 
holds  an  option  on  560  contiguous  acres 
in  Golden  on  South  Table  Mountain  ad- 
jacent to  the  SERI  interim  facihties  for 
use  for  construction  of  the  permanent 
facilities.  This  site  was  donated  to  the 
Federal  Government  by  the  State  of 
Colorado  specifically  for  SERI's  con- 
struction. 

On  several  occasions  the  Department 
of  Energv  has  indicated  its  desire  to  ex- 
pedite the  site  evaluation  prxx;ess  and 
commence  construction  as  soon  as  pos- 
sible. On  Sun  Dav.  May  3,  1978,  Presi- 
dent Carter,  speaking  at  ceremonies  to 
dedicate  the  Solar  Energy  Research  In- 
stitute site  stated: 

Here  on  South  Table  Mountain,  if  aU  goes 
according  to  plan,  ground  will  be  broken  tn 
the  fall  of  1979  for  the  Institute's  permanent 
home. 

In  order  to  beghi  construction  in  the 
fall  of  1979  funds  will  have  to  be  appro- 
priated well  in  advance  of  ground 
breaking  in  order  to  perform  final  de- 
sign, engineering  and  site  pre[>aration  as 
well  as  for  negotiating  and  entering  into 
construction  contrsuits. 

Pursuant  to  these  initiatives  the  De- 
partment of  Energy's  solar  division  made 
an  internal  request  for  $5  million  to  the 
Secretary  and  OMB  for  final  design  and 
initial  construction.  The  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
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has  recommended  in  its  report  on  S. 
2692.  the  DOE  authorization  bill,  that 
$5  million  be  available  for  these  pur- 
poses. Despite  the  pronoimcements  of 
the  President  and  the  initiatives  already 
undertaken,  the  DOE  last  week  said  that 
for  budgetary  reasons  it  could  not  sup- 
port the  $5  million  figure,  although  they 
were  not  against  it.  For  those  of  us  who 
have  fought  to  retain  the  central  role 
and  survival  of  SERI  as  well  as  an  ade- 
quate level  of  funding  for  other  solar 
programs  the  vacillations  on  the  part  of 
the  administration  are  nothing  new.  I 
believe  it  is  too  important  to  get  the  SERI 
facility  off  the  ground  as  a  visible  symbol 
of  the  Nation's  commitment  to  the  fu- 
ture of  solar  energy  for  it  to  be  potenti- 
ally Jeopardized  by  indecisive  and  con- 
tradictory actions. 

SERI  recently  selected  from  a  large 
nimiber  of  firms  eight  architect-engineer 
firms  who  will  perform  preliminary  de- 
sign work.  By  December  1978  this  num- 
ber will  be  competlvely  narrowed  to  a 
single  contractor.  If  all  goes  according 
to  schedule  this  phase  I  design  work  will 
be  completed  next  June  or  July.  Funds 
for  this  first  phase  come  from  a  variety 
of  accounts,  but  no  specific  appropria- 
tion. All  work  after  phase  I,  including 
final  design,  site  preparation,  and  con- 
struction requires  congressional  appro- 
priation. This  amendment  for  $5  million 
Is  designed  to  address  this  final  design 
and  initial  construction  period  since  no 
funds  have  been  appropriated  for  this 
purpose. 

Mr.  President,  imless  these  moneys 
are  available  there  is  no  guarantee  that 
the  final  design  work  and  initial  con- 
struction can  proceed  smoothly  and  ac- 
cording to  schedule.  If  we  are  to  meet  the 
President's  own  desire  for  beginning  con- 
struction by  late  1979,  it  is  essential  that 
this  modest  amount  of  money  be  avail- 
able for  these  purposes  in  fiscal  year 
1979. 

In  conclusion,  Mr.  President.  I  repeat 
that  the  President  of  the  United  States, 
upon  his  visit  to  Colorado,  stated  that 
groundbreaking  would  take  place  in  the 
fall  of  1979,  and  these  funds  are  neces- 
sary to  do  the  design  work  prior  to  the 
groundbreaking,  as  well  as  to  actual 
construction. 

I  understand  that  the  distinguished 
manager  of  the  bDl  and  the  distinguished 
minority  manager  handling  the  bill  find 
this  amendment  in  order. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HASKELL.  I  am  pleased  to  yield 
to  my  distinguished  colleague  (Mr 
Hart) . 

Mr.  HART.  Mr.  President,  as  a  co- 
sponsor  of  this  amendment.  I  would  like 
to  commend  my  distinguished  friend  and 
colleague  from  Colorado  (Mr.  Haskell) 
for  his  efforts  to  insure  that  work  pro- 
ceeds expeditiously  on  the  permanent 
facility  for  the  Solar  Energy  Research 
Institute  (SERI) . 

On  May  3  of  this  year.  President 
Carter  visited  Colorado  to  celebrate 
"Sun  Day."  In  his  addi'ess  to  an  audience 
assembled  on  South  Table  Mountain 
near  Oolden,  Colo.— the  eventual  site  of 
the  SERI  faculty— the  President  stated: 

It  all  go«8  mccordlng  to  plan,  ground  will 
be  broken  in  the  fall  of  1979  for  the  In- 
stitute's permanent  home. 


Similarly,  during  his  confirmation 
hearings  for  the  position  of  Assistant 
Secretary  of  Energy  for  Energy  Tech- 
nologies in  March,  Mr.  Robert  Thome 
stated : 

What  I  would  like  to  see  ..  Is  a  facility 
that  Is  a  showcase  of  solar  technologies.  I 
Intend  to  meet  with  the  SERI  people  shortly 
to  discuss  the  poBslblllty  of  holding  some 
kind  of  national  contest  to  see  if  we  can 
Incorporate  creatl»e,  innovative  solar  tech- 
nologies into  the  building  Itself. 

A  contest  of  this  nature  would,  I  assume, 
take  3-4  months.  I  would  expect  that,  by 
summer,  ground  could  be  broken,  provided 
that  Congress  autlK>rlzes  funds  for  construc- 
tion. 

The  Department  of  Energy  authoriza- 
tion bill  for  fiscal  year  1979,  which  Is 
pending  on  the  Senate  Calendar,  pro- 
vides just  such  an  authorization.  It  was 
Introduced  as  an  amendment  in  commit- 
tee by  Senator  Haskell.  A  similar 
amendment  was  included  in  the  House- 
passed  version  of  the  DOE  authoriza- 
tion. 

In  light  of  the  commitment  of  the 
President  and  Department  of  Energy  of- 
ficials to  early  construction  of  SERI's 
permanent  facility,  it  is  somewhat  sur- 
prising that  the  administration  made  no 
request  for  appropriations  for  this  pur- 
pose during  fiscal  1979. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  preliminary  work  for  con- 
struction of  SERI's  permanent  facility 
is  already  well  under  way.  Some  80  firms 
have  already  responded  to  a  request  for 
competitive  concepts  and  designs.  If  it 
is  determined  that  a  comprehensive  en- 
vironmental impact  statement  will  not 
be  required  before  proceeding  with  con- 
struction, a  contract  for  design  of  the  fa- 
cility could  be  let  as  early  as  next  sum- 
mer. 

But  therein  lies  the  catch.  Lacking  an 
appropriation,  design  work  for  SERI's 
permanent  facility  could  not  begin  until 
fiscal  1980. 

Mr.  President,  SERI  was  created  by 
Congress  to  serve  as  a  focal  point  for 
Federal  efforts  to  accelerate  the  various 
solar  technologies.  The  bill  which  is  be- 
fore us  significantly  upgrades  the  Fed- 
eral solar  program  from  the  level  orig- 
inally proposed  by  the  administration.  It 
is  a  strong  statement  of  the  Senate's 
commitment  to  the  early  realization  of 
this  energy  alternative. 

Senator  Haskell's  amendment  is  con- 
sistent with  this  commitment. 

So,  Mr.  President,  I  commend  my  sen- 
ior colleague  for  his  efforts  in  this  re- 
gard, not  only  for  the  State  of  Colorado 
but  for  the  entire  country.  I  think,  as  the 
years  evolve  In  the  near  term,  the  work 
being  done  at  the  National  Solar  Energy 
Research  Institute  can  well  be  among  the 
most  important  research  efforts  in  this 
country. 

In  order  to  get  the  research  underway, 
as  the  Senator  has  indicated,  it  is  ex- 
tremely important  to  have  that  facility 
under  construction  as  quickly  as  possible, 
so  that  the  Institute  will  have  a  perma- 
nent home  and  can  carry  out  its  work. 
That  work,  I  think,  not  only  will  advance 
solar  research,  but  will  help  foster  a  solar 
Industry  in  this  country,  and  thus  help 
solve  one  of  the  major  problems  the 
coimtry  and  the  world  face. 

So  I  am  pleased  to  join  my  colleague 


in  urging  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  the 
two  Senators  from  Colorado  have  been 
two  of  the  leading  farces  for  the  develop- 
ment of  solar  energy  In  the  U.S.  Senate. 
As  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  particu- 
larly Senator  Haskbll  has  led  the  fight 
for  solar  energy  in  the  areas  of  solar 
heating,  the  development  of  photovoltaic 
cells,  and  many  ottier  applications  of 
solar  energy.  I  know  that  the  Senators 
from  Colorado  were  In  large  measure  re- 
sponsible for  securing  the  enthusiastic 
support  of  the  President  for  this  Solar 
Energy  Institute  in  Colorado,  which  I  be- 
lieve he  announced  on  Sun  Day. 

If  we  are  going  to  develop  alternative 
forms  of  energy,  we  must  pursue  things 
like  solar  energy  with  real  vigor,  and  this 
institute  will  help  in  developing  a  form 
of  energy  which  is  renewable  and  clean 
and  in  no  way  pollutes  the  atmosphere. 

So  I  congratulate  the  two  Senators 
from  Colorado.  We  are  pleased  to  accept 
the  amendment.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HASKELL.  1  thank  the  distin- 
guished floor  manager  of  the  bill  for  his 
gracious  remarks.  I  yield  back  the  re- 
mainder of  my  time  and  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Colorado. 

The  amendment  was  agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  It^r  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  HYRD.  Mr.  President, 
I  have  a  letter  addressed  to  me  by  James 
T.  Mclntyre,  Jr.,  the  Director  of  the  Of- 
fice of  Management  and  Budget.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  REcoto  following  the  dis- 
position of  the  amendment  by  Mr. 
Haskell. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ExECurrvE  Oftice  op  the  Presi- 
dent, OiTicE  OF  Management 
and  Budget, 

Washington.  D.C.,  August  10, 1978. 
Hon.  Robert  Btro, 
Majority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  The  Energy  and  Water 
Development  Appropriations  Bill,  under  con- 
sideration by  the  Senate  today,  contains  ex- 
cessive funding  Increfcses  for  discretionary 
programs  above  the  President's  budget.  When 
placed  on  a  comparable  basis  with  his  budget, 
which  incorporated  the  full  cost  of  complet- 
ing proposed  new  starts.  Including  Inflation 
during  construction,  tbe  bill  reported  to  the 
Senate  exceeds  the  budgeted  total  Federal 
commitments  by  over  #1.4  billion. 

In  addition,  the  bill  contains  the  following 
major  objectionable  provisions: 

Mandates  by  law  the  hiring  of  2,300  more 
Federal  employees  than  we  believe  necessary 
to  carry  out  the  program; 

Funds  construction  of  four  of  the  projects 
terminated  last  year  fbr  economic,  environ- 
mental, or  safety  reasons  and  funds  planning 
of  three  more  of  these  projects; 

Doubles   tbe  number  of  new  starts  and 
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triples  the  budgeted  long-term  funding  com- 
mitment required  to  complete  new  projects; 
and 

Provides  excessive  funding  for  breeder 
reactors. 

In  my  judgment,  the  bill  in  its  current 
form  is  not  In  accord  with  the  program  of  the 
President,   and   I  would   find  it  difficult   to 
recommend  approval  of  the  bill. 
Sincerely. 

Jamrs  T.  McIirrTRE.  Jr., 

Director. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  announce  at  this  point  that  I  know 
of  only  two  small  amendments  remain- 
ing, and  accordingly  I  would  announce 
to  the  Senate  that  we  are  very  close  to 
calling  for  third  reading.  If  any  Senator 
has  an  amendment,  let  him  soon  present 
it  or  forever  hold  his  peace. 

Is  the  distinguished  Senator  from 
Michigan  ready  with  his  amendment? 

Mr.  GRIFFIN.  Could  we  perhaps  have 
a  quorum  call? 

Mr.  JOHNSTON.  Yes.  Mr.  President, 
I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  I  yield  the  distin- 
guished Senator  from  Colorado  (Mr. 
Haskell)  such  time  as  he  may  require. 
Mr.  HASKELL.  I  thank  the  Senator. 
Mr.  President,  I  wish  at  this  time  to 
offer  my  observations  about  the  bill  now 
before  the  Senate. 

I  do  not  need  to  remind  my  colleagues 
of  how  important  water  and  water  policy 
are  to  the  Western  United  States. 

The  projects  included  in  this  bill  are 
not  only  vital  to  our  continued  produc- 
tion of  food  and  to  other  sectors  of  our 
economy,  but  this  bill  also  includes  proj- 
ects to  provide  water  for  homes,  schools, 
and  businesses — in  some  places  for  the 
first  time. 

Last  year,  over  the  objections  of  west- 
erners such  as  myself,  we  gave  the  ad- 
ministration the  benefit  of  the  doubt 
about  funding  water  projects.  Since  last 
year,  however,  it  has  become  increasingly 
clear  that  Congress  must  assume  more 
authority  over  water  resources  develop- 
ment that  previously  we  had  delegated 
to  the  executive  branch. 

In  the  past  year  we  have  witnessed  a 
multiplicity  of  water  policy  options  pre- 
sented by  the  administration.  Many  of 
these  when  considered  as  a  package  were 
contradictory.  At  the  very  least  they 
were  confusing. 

The  Senate  expressed  its  concern 
about  water  policy  last  year,  adopting  a 
resolution  requesting  a  6-month  mora- 
torium on  implementation  of  the  water 
policy  to  allow  States,  regional  basins 
and  Congress  to  consider  the  effect  and 
the  wisdom  of  the  prospective  policy. 

The  budget  we  have  before  us  today 
must  be  considered  in  light  of  this  back- 
ground. 

The  President  has  chosen  to  disregard 
the  wishes  of  the  Senate  and  has  begun 


unilaterally  to  Implement  his  water  pol- 
icy as  he  announced  on  June  6. 

The  methods  and  principles  used  to 
arrive  at  a  negative  decision  on  the  Nar- 
rows Dam  project  In  Colorado,  an- 
nounced by  Secretary  Andrus  July  20, 
establish  a  precedent  that  endangers 
every  future  water  project  in  the  Eastern 
as  well  as  the  Western  United  States,  no 
matter  how  well-designed  or  vital  it 
may  be. 

In  my  view,  public  review  of  these 
policies  is  crucial.  Not  only  are  the  proj- 
ects themselves  vital,  but  the  process 
now  is  being  called  into  question. 

The  Committee  on  Appropriations  has 
had  a  difficult  task  to  perform.  It  has 
had  to  evaluate  the  items  in  this  bill  in 
light  of  the  administration's  criticism  of 
many  of  these  projects.  The  shifting  ad- 
ministration poUcy  has  only  added  to 
their  difficulty.  The  committee  has  done 
a  remarkable  job.  and  I  commend  it  for 
the  results  of  its  deUberatlons. 

I  would  like  to  take  a  few  moments  to 
discuss  the  specific  budget  items  within 
my  State. 

The  Narrows  project  in  Northeastern 
Colorado  is  one  with  wide-spread  bene- 
fit. It  would  provide  the  irrigation  neces- 
sary during  the  dry  months  of  the  year 
when  rainfall  and  surface  water  are  not 
available.  That  makes  the  difference  be- 
tween a  good  crop  and  no  crop  at  all. 

The  last  three  Governors  of  Colorado 
have  supported  this  project.  It  has  been 
designated  the  No.  1  project  of  the 
State  since  1973.  No  Colorado  Sena- 
tor has  opposed  this  project  nor  does 
substantial  opposition  exist  within  the 
State  today.  Until  questions  were  raised 
last  year,  this  project  enjoyed  the  sup- 
port of  Congress.  It  received  construc- 
tion status  from  Congress  in  1973.  The 
questions  raised  last  year  were  answered 
in  February  of  this  year  by  the  Bureau 
of  Reclamation  and  its  conclusions  have 
not  been  challenged  by  any  substantial 
evidence  to  date. 

In  view  of  the  wide-spread  support 
this  project  enjoys,  the  agricultural  and 
flood  protection  benefits  to  be  derived, 
and  favorable  cost-benefit  ratio,  this 
project  deserves  to  be  started  again.  Col- 
orado cannot  afford  the  negative  effects 
further  delay  would  cause. 

Two  projects  within  my  State  also  are 
victims  of  this  administration's  hit-list 
mentality.  Last  year,  the  Savory-Pot 
project  and  the  Frultland  Mesa  project 
were  stopped  at  the  11th  hour.  A  multi- 
tude of  criticisms  were  leveled  at  them, 
many  times  by  those  least  familiar  with 
these  projects.  Given  the  hysteria  of  last 
year's  atmosphere  and  the  recsdcitrant 
position  shown  by  the  administration, 
the  State  of  Colorado  has  requested  that 
these  two  projects  not  be  constructed, 
but  that  study  money  be  provided  so  that 
they  may  be  investigated  in  a  calm  and 
dispassionate  manner.  $75,000  is  re- 
quested for  each  of  these  studies  in  fiscal 
year  1979.  I  stress  that  contrary  to  the 
impression  given  by  Secretary  Andrus. 
we  are  not  asking  for  construction  funds 
but  are  asking  for  study  money. 

The  Anlmas-La  Plata  project  in  the 
four  comer  area  of  Colorado  is  a  project 
that  also  enjoys  wide  support.  It  is  a 
project  that  will  benefit  not  only  the 


community  at  large,  but  serve  the  mecial 
needs  of  Colorado's  Tnrttan  community. 
This  project  is  cosponsored  by  the 
Southern  Ute  Indian  Tribal  Council  and 
the  Ute  Mountain  Ute  Tribal  Council  in 
conjunction  with  the  La  Plata  Water 
Conservancy  District  of  Colorado  and 
the  La  Plata  Water  Conservancy  District 
of  New  Mexico.  The  construction  of  this 
project  together  with  the  Dolores  proj- 
ect will  satisfy  the  water  needs  of  the 
two  tribes. 

If  these  two  projects  are  not  con- 
structed, it  is  expected  that  pending 
litigation  to  establish  Indian  water 
rights  will  be  pursued.  Both  tribes  sup- 
port the  Animas-La  Plata  project  and  its 
sister  project,  the  Dolores  project,  as  a 
better  answer  to  their  water  problems.  It 
is  an  answer  that  will  not  cause  the 
severe  disruption  that  Utigation  would 
bring. 

This  project  is  a  shining  example  of 
cooperation  between  Indians  and  their 
neighbors  and  as  such  should  be  taken  by 
others  as  an  example  of  what  can  be 
done  to  resolve  such  thorny  issues  as 
Indian  water  rights. 

The  Closed  Basin  project  is  one  that  is 
unique.  It  involves  Uttle  in  the  way  of 
structural  construction:  it  will  reclaim 
water  now  being  lost  through  evapora- 
tion, and  it  will  help  pay  the  deficit  now 
owed  to  Texas  and  New  Mexico  under 
the  Rio  Grande  River  compact. 

This  project  also  will  help  the  United 
States  meet  its  obUgation  to  Mexico 
under  the  May  21.  1906,  treaty. 

A  major  benefit  of  this  project  would 
be  the  creation  of  a  reliable  water  supply 
for  the  Alamosa  National  Wildlife  Ref- 
uge. The  continuous  flow  provided  by 
this  project  would  promote  migratory 
bird  and  fish  habitat  and  restore  the 
Rio  Grande  River  to  its  earUer  condition. 
A  project  as  beneficial  as  this  one  should 
not  be  allowed  to  stagriate  while  the  finer 
details  of  a  national  water  policy  are 
being  contemplated.  This  project  pro- 
motes President  Carter's  concern  for 
conservation  of  water  and  protection  of 
the  environment. 

Finally,  I  want  to  make  clear  that  my 
concerns  are  not  Just  about  Colorado's 
water  projects.  The  concerns  raised  by 
the  administration's  water  policy  affect 
the  entire  Nation.  For  that  reason  the 
Senate  expressed  its  concern  last  year 
and  I  would  hope  that  it  would  do  so 
again  this  year. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFPICEK.  '  On 
whose  time? 

Mr.  JOHNSTON.  To  be  equally  di- 
vided, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  tm 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


25364 


CONGRESSIONAL  RECORD  —  SENATE 


Aumisit    in     107S 


25364 


CONGRESSIONAL  RECORD  — SENATE 


August  10,  1978 


W  AKENDMKMT   NO.    184B 


(Purpoae:  To  add  $8.8  mUUon  tor  civilian 
appUcatlona  of  Inertial  confinement  (laser) 
fiulon  tecbnology) 

Mr.  ORIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Qrijtin) 
propoaed  an  unprinted  amendment  No.  1645 : 

On  page  a,  line  13,  atrlke  the  figure  and 
Inaert  In  lieu  thereof  "$4,848,650,000." 

Mr.  GRIFFIN.  Mr.  President,  iner- 
tial confinement  fusion — that  is,  laser 
fusion — offers  tremendous  promise  for 
solving  our  energy  problems  in  the 
decades  to  come. 

This  technology  is  so  promising  that 
this  bill  includes  in  excess  of  $100  mil- 
lion for  research  into  its  military  appli- 
cations. I  support  this  appropriation,  and 
in  the  long  run  I  am  confident  it  will  pro- 
duce knowledge  useful  in  commercial 
power  applications  of  laser  fusion  power. 

But  our  energy  problems  are  such  that 
we  should  not  wait  for  the  byproducts  of 
military  research.  We  should  vigorously 
pursue  civilian  applications  of  this  tech- 
nology now. 

It  is  with  that  in  mind  that  I  have  pro- 
posed this  amendment,  which  will  insert 
$8.8  million  for  civilian  applications  of 
inertial  confinement  fusion  technology. 

Mr.  President,  last  November  21  News- 
week magazine  carried  an  article  in  its 
science  section  which  said  this: 

In  an  energy-starved  world,  nuclear  fusion 
may  be  the  last  beat  hope.  Water  would  be 
its  main  source  of  fuel,  and  all  U.S.  energy 
needs  for  the  next  300  years  could  be  sup- 
plied by  tapping  only  one-sixteenth  of  an 
inch  from  the  level  of  San  Francisco  Bay. 

More  recently,  on  May  15,  1978,  Busi- 
ness Week  reported: 

A  slgnlilcant  shift  In  the  pace  and  direc- 
tion of  federally  financed  fusion-power  re- 
search appears  to  be  under  way  in  Wash- 
ington. If  the  trend  continues,  laser-fusion 
power  may  well  emerge  as  the  preferred  tech- 
nology over  competing  approaches.  .  .  .  Most 
important,  the  government  now  seems  con- 
vinced that  commerlcal  fusion  power — the 
comparatively  'clean'  energy  technology  that 
would  generate  electricity  from  the  multiple 
exploalons  of  miniature  hydrogen  bombs. 
without  producing  large  quantities  of  trou- 
blesome radioactive  wastes — should  be  pur- 
sued through  civilian  as  well  as  weapons  re- 
search. .  .  . 

Next  fall,  the  White  House  is  expected 
to  make  a  pitch  for  more  fusion  money,  a 
move  In  line  with  its  continuing  emphasis 
on  renewable  energy  resources.  And  .  .  .  the 
Energy  Dept.  Is  known  to  be  reviewing  Us 
entire  program  and  is  likely  to  recommend 
that  military  and  civilian  research  projects 
be  brought  under  separate  management  for 
the  first  time. 

Further,  impetus  for  such  moves  could 
come  this  summer,  when  the  General  Ac- 
counting Office  will  issue  a  study  of  federally 
backed  fusion  research.  It  Is  expected  to  ar- 
gue that  still  more  research  money  should  go 
to  private  Indiutry.  .  .  . 

.  .  .  (T)he  experts  agree  that  not  Just  fed- 
eral but  also  private  support  of  fusion  will 
be  necessary  for  such  technology  to  be 
proven.  "Commercial  development  of  fusion 
power  is  not  simply  a  question  of  federal 
funding,"  says  Evert  H.  Beckner,  director  of 


physical  research  at  Sandla  National  Labo- 
ratories In  New  Mexico.  "It  is  essential  to 
get  more  private  companies  Involved.  The 
next  five  years  will  be  critical." 

The  potential  of  this  technology  was 
suggested  by  John  Emmett,  of  the  Law- 
rence Livermore  Laboratory  in  Califor- 
nia, who  said: 

If  we  can  make  this  business  work,  then 
every  gallon  of  water  on  the  face  of  the  earth 
will  have  the  energy  equivalent  of  300  gal- 
lons of  gasoline.  The  payoff  Is  spectacular. 
For  one  thing,  the  geopolitical  considerations 
of  energy  would  be  eliminated.  It's  really 
hard  to  corner  the  market  on  water. 

Laser  fusion  has  also  received  support 
because  from  an  environmental  stand- 
point it  is  both  safer  and  cleaner  than 
other  forms  of  nuclear  energy.  And  un- 
like fission  energy  systems,  laser  fusion 
does  not  produce  highly  radioactive  by- 
products like  Plutonium,  which — because 
they  could  be  diverted  for  military  pur- 
poses— increase  the  dangers  of  nuclear 
weapons  proliferation. 

Speaking  at  Princeton  last  October, 
President  Carter  asserted  that: 

Fusion  Is  the  last  energy  source  available 
and  [It]  presents  the  highest  challenge  to 
put  science  to  work  for  the  benefit  of  man- 
kind. 

The  $8.8  millton  which  I  am  proposing 
this  afternoon  would  be  a  strong  first 
step  in  that  direction. 

I  have  chosen  the  sum  $8.8  million, 
because  that  is  the  amount  that  has  al- 
ready been  authorized  and  appropriated 
by  the  House  of  Representatives.  In  other 
words,  my  amendment  if  adopted  would 
bring  the  Senate  bill  into  accord  with 
its  House-passed  counterpart  on  this 
issue. 

I  make  no  secret  of  the  fact  that  im- 
portant civilian  laser  research  is  being 
done  in  my  State  of  Michigan  by  KMS 
Fusion.  Inc.  We  are  very  proud  of  the 
fact  that  this  is  the  case. 

I  had  intended  to  offer  this  amend- 
ment when  the  Department  of  Energy 
authorization  bill  came  to  the  floor,  but 
we  are  being  forced  to  do  it  now  because 
we  are  considering  the  appropriation  bill 
before  taking  up  the  authorization  bill. 

It  is  my  understanding  that  one  of  the 
reasons— at  least— why  the  Senate  Ap- 
propriations Committee's  bill  does  not 
include  funds  for  civilian  applications 
of  laser  fusion  is  that  no  such  funds  have 
been  recommended  by  the  Senate  Energy 
Committee  in  its  authorization  legisla- 
tion. When  the  authorization  bill  reaches 
the  floor  I  intend  to  try  to  rectify  that 
situation. 

But  it  is  interesting  to  note  that  the 
Appropriations  Committee  report  in- 
cludes the  following  language — extracted 
verbatim  from  the  House  Appropriations 
Committee  report,  which  did  include 
fimds  for  this  program: 
.  .  .  (Tlhe  potential  promise  of  a  clean.  In- 
exhaustible source  of  energy  from  the  fusion 
process  Is  of  sufficient  Importance  to  warrant 
an  aggressive  development  program. 

Mr.  President,  it  is  for  that  purpose 
that  I  have  proposed  this  amendment. 

I  would  hope  that  the  managers  of  the 
bill  would  appreciate  the  desirability  and 
the  merit  of  this  amendment  and  might 
accept  it. 


I  yield  to  the  distinguished  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
inertial  confinement  fusion  program  is 
one  that  has  very  great  promise  and 
merit.  The  primary  reason  the  Senate 
Public  Works  Subcommittee  on  Appro- 
priations has  no  funds  for  this  project 
is  that  it  was  not  authorized  by  the  Sen- 
ate Energy  Committee.  That  is  the  single, 
sole,  and  principal  reason  for  this  omis- 
sion. However,  the  House  does  have  $8.8 
million,  so  this  matter  will  be  in  con- 
ference. We  will,  therefore,  be  able  to 
go  to  conference  without  any  prejudice 
at  all  against  this  project.  In  fact,  we 
will  have  a  sympathy  for  it  because  we 
think  it  holds  great  promise. 

So  the  matter  will  be  in  conference. 
The  reason  we  did  not  have  money  was 
simply  because  it  was  not  part  of  the 
Senate  Energy  Committee's  authoriza- 
tion. On  this  bill,  we  must  observe  and 
stay  within  what  the  authorizing  legis- 
lation calls  for  in  this  area. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  In  line  with  the  earlier 
conversation  we  had  during  the  quorum 
call,  I  understand  that  in  this  appro- 
priation bill  there  was  no  other  items 
which  have  not  been  authorized. 

Is  that  correct? 

Mr.  JOHNSTON.  All  of  title  I  has  not 
been  authorized  finally.  Title  I  authori- 
zation has  come  through  the  Energy  and 
Natural  Resources  Committee  but  has 
not  passed  the  Senate.  There  is  an  over- 
all provision  that  these  appropriations 
are  subject  to  authorization.  The  dif- 
ference here  is  that  not  only  was  this  not 
authorized  by  a  final  authorization  bill 
signed  into  law  by  the  President,  but  it 
was  not  approved  in  the  legislation  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  It  is  my  understand- 
ing that  it  was  not  rejected,  it  simply 
was  not  considered,  if  I  am  correct  on 
that.  It  is.  therefore,  without  prejudice 
that  we  will  be  able  to  go  to  the  con- 
ference committee  on  this  matter  and 
consider  it  at  that  point. 

Mr.  GRIFFIN.  I  find  that  I  am  in  a 
very  difficult  situation.  The  committee 
resists  the  amendment  because  the  au- 
thorization bill  has  not  yet  passed.  Of 
course,  that  is  not  the  fault  of  the  Sena- 
tor from  Michigan  and  if  the  authoriza- 
tion bill  were  on  the  fioor.  as  I  have 
already  indicated  I  would  be  offering  an 
amendment  to  make  sure  that  this  item 
is  authorized. 

I  am  familiar,  of  course,  with  the  pro- 
cedures here  and  1  appreciate  the  dif- 
ficulty of  the  situation  in  which  the  man- 
agers of  the  bill  find  themselves. 

In  light  of  the  as.surance  that  there 
is  no  prejudice  against  this  program,  and 
the  understanding  that  it  was  excluded 
only  because  of  the  policy  of  the  com- 
mittee not  to  appropriate  funds  that 
have  not  yet  been  authorized,  I  shall 
withdraw  the  amendment.  I  do  this  with 
the  understanding  that  the  managers 
and  the  conferees  on  the  part  of  the 
Senate  will  take  to  heart  and  consider 
very  carefully  the  points  and  the  argu- 
ments that  I  have  made  here  with  re- 
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spect  to  the  commercial  implications  of 
laser  fusion  and  the  need  for  funding 
research  in  this  area. 

Aside  from  the  other  reasons  that  the 
country  may  be  impatient  with  Congress 
for  not  getting  on  with  the  energy  pro- 
gram, I  believe  that  most  people  would 
find  it  very  difficult  to  understand  why 
we  would  have  an  energy  program  that 
would  ignore  the  potential  of  inertial 
confinement  fusion.  As  everybody  seems 
to  recognize  outside  of  Congress,  the  po- 
tential of  this  technology  is  almost  limit- 
less. But  with  the  assurances  that  the 
distinguished  Senator  from  Louisiana 
has  provided  for  the  record 

Mr.  RIEGLE.  WUl  the  Senator  yield 
at  this  point? 

Mr.  GRIFFIN.  Yes.  I  am  glad  to  yield 
to  my  colleague  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  should  like  to  join  him  in 
offering  this  amendment.  If  I  may.  I 
should  like  to  be  added  as  a  cosponsor  to 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  think  the  points  he  has 
been  making  are  important  for  the  Sen- 
ate as  a  whole  to  consider,  because  the 
House  has  acted  on  this  matter.  I  think 
there  is  a  very  substantial  body  now  of 
scientific  information  that  indicates  that 
this  is  a  road  that  we  ought  to  pursue 
and  that  time  is  wasting.  We  ought  to 
get  on  with  it. 

Frankly,  I  am  reluctant  to  see  us  with- 
draw the  amendment.  I  should  like  to 
see  us  try  to  persuade  the  committee,  if 
they  could  possibly,  to  accept  this 
amendment.  I  do  not  know  if  that  is  pos- 
sible or  not,  but,  at  the  very  least.  I  would 
hope  that,  as  long  as  it  is  in  the  House 
bill,  if  we  do  not  force  the  issue  today, 
something  can  be  worked  out  with  the 
House  to  see  to  it  that  some  step  is 
taken. 

I  ask  the  manager  of  the  bill,  if  I  may. 
my  good  friend  from  Louisiana — I  did 
not  hear  the  first  part  of  the  colloquy 
that  took  place  between  him  and  the 
senior  Senator  from  Michigan.  I  take  it 
that  it  is  the  feeling  of  the  committee 
that  it  would  not  be  willing  to  accept  this 
amendment  today,  is  that  correct?  I 
should  certainly  like  to  see  if  we  could. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. This  has  not  been  authorized  even 
by  the  Senate  Energy  Committee.  The 
senior  Senator  from  Michigan,  along 
with  his  colleague,  has  made  a  very 
persuasive  case  for  this  technologv  We 
shall  be  able  to  go  to  conference  with  the 
House  with  it  without  anv  prejudice  to 
the  case  of  the  Senators  from  Michigan. 

In  other  words,  the  Senate  has  not 
rejected  this  project,  not  voted  on  it  and 
rejected  it.  It  is  not  included  here  simoly 
because  there  is  not  any  authorization 
for  it  from  the  Senate  Enerey  Commit- 
tee. There  are  other  items  that  are  not 
finally  authorized,  but  not  authorized 
because  the  bill  has  not  matriculated 
through  the  Senate  and  House  fully:  but 
they  were  authorized  by  the  Senate 
Energy  Committee. 

We  will,  indeed,  consider  this  care- 
fully and  prudently  and  symDathftlcallv 
in  the  conference  committee  and  in  light 
of  the  very  strong  and  eloquent  case  made 
by  the  two  Senators  from  Michigan. 


Mr.  RIEGLE.  I  say  to  the  Senator  that 
I  appreciate  what  he  has  said.  I  know 
that  if  he  says  this  will  be  given  careful 
and  sympathetic  consideration,  that  Is 
what  will  happen.  I  just  note,  by  the  way, 
so  that  this  does  not  have  the  appear- 
ance of  being  just  something  for  our 
State,  that  the  moneys  we  speak  of  here 
will  be  available  to  research  facilities 
across  the  United  States.  As  a  matter 
of  fact,  much  of  the  research  that  Is 
going  on  is  going  on  in  a  variety  of  places 
in  the  59  States. 

It  is  true  that  there  is  one  facility  In 
our  State  that  has  moved  out  and  is  in 
a  very  forward  position  in  this  area.  It 
by  no  means  is  alone.  There  are  many 
others,  and  this  would  in  no  way  give 
that  particular  entity  any  advantage 
over  any  other  research  facility  in  the 
country  that  wanted  to  apply  for  money 
to  push  this  science  forward. 

So.  while  it  happens  that  two  of  us 
from  the  same  State  are  interested  in  it, 
it  really  is  something  that  is  national  in 
scope  and  the  scientific  community 
across  the  United  States  that  is  center- 
ing on  this  activity  would  like  to  move 
more  rapidly.  We  speak  for  them  today 
as  well  in  offering  this. 

I  say  finally  to  the  Senator  from  Lou- 
isiana that  I,  for  one,  would  be  very  hope- 
ful that,  in  sitting  down  with  the  House. 
we  could  reach  some  agreement  where  we 
could  take  some  forward  step  here.  If  the 
amendment  is  withdrawn  today,  I  hope 
that  we  would  still  be  able  to  make  that 
gain.  If  it  is  the  wish  of  the  Senator 
sponsoring  the  amendment  to  withdraw 
it  on  that  basis,  I  think  that  is  probably 
the  step  to  take.  I  certainly  hope  that 
out  of  this  will  come  something  from  the 
conference  committee  that  will  move  us 
ahead. 

Mr.  GRIFPIN.  I  thank  my  colleague 
from  Michigan  for  his  excellent  com- 
ments and  for  the  support  he  has  given, 
now  as  in  the  past.  I  am  reluctant  to 
withdraw  the  amendment,  but  under  the 
circumstances,  in  view  of  the  fact  that 
pressing  it  to  a  vote  would  be  met  with 
the  argument  that  we  are  not  in  com- 
•  pliance  with  the  ndes  of  the  Senate,  and 
in  view  of  the  fact  that  there  ar«  not 
enough  Senators  on  the  floor  to  be  per- 
suaded by  our  arguments  against  the 
position  of  the  committee.  I  think  there 
is  too  much  risk  involved. 

I  think  we  would  do  better  to  go  to 
conference  with  the  assurances  that  the 
chairman  of  the  subcommittee  has  given. 
Senator  Hatfield  of  Oregon,  the  ranking 
minority  member,  has  given  me  similar 
assurances.  I  believe  our  chances  would 
be  better  in  the  conference  if  I  withdrew 
the  amendment.  So  I  shall  do  that.  We 
shall  pursue  our  efforts  with  members  of 
the  conference  on  both  the  House  and 
the  Senate  side. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  was  withdrawn. 

Mr.  JOHNSTON.  Mr.  President,  I  con- 
gratulate the  two  Senators  from  Michi- 
gan for  the  withdrawal  of  the  amend- 
ment at  this  time  in  light  of  the  failure 
to  have  authorization.  We  congratulate 
them  on  a  very  strong  case  and  we  will 
go  to  conference  with  the  eloquence  and 


convincing  nature  of  their  ucuinentB 
ringing  in  our  ears  and.  I  simiect,  with  a 
very  favorable  mindset  with  remect  to 

this  amwirin^fint. 

Mr.  BCHMITT.  Mr.  President.  wlU  the 
dlstingulshfd  Senator  from  T^Mri»i«M 
yield  me  some  time  off  the  bin  to  engace 
in  a  colloquy  on  three  subjects? 

Mr.  JOHNSTON.  Yes;  I  yldd  to  the 
distinguished  Senator  from  New  Mex- 
ico.   

Mr.  SCHMITT.  Each  one  wlU  probably 
take  about  5  minutes.  Will  he  yield  15 
minutes? 

Bdr.  JOHNSTON.  I  yield  15  minutes  to 
the  Senator  from  New  Bfexlco. 

Mr.  SCHMITT.  Mr.  President,  the  flnt 
topic  I  would  like  to  discuss  with  the 
distinguished  floor  managos  has  to  do 
with  the  provision  in  the  bill  under  title 
in  for  moneys  for  the  Colorado  River 
Basin  project. 

It  is  my  imderstandlng  that  within  the 
funds  allocated,  there  is  no  money  for 
studies  relative  to  Increased  consump- 
tive use  in  New  Mexico  of  water  from 
the  central  Arizona  project;  namely, 
18,000  acre-feet  of  water  per  year  was 
authorized  by  Public  Law  90-537  and  the 
debate  for  the  use  of  this  water  has  gen- 
erally centered  aroimd  a  project  called 
Hooker  Dam. 

lliere  has  been  considerable  contro- 
versy about  Hooker  Dam  in  the  south- 
western part  of  New  Mexico. 

It  further  attracted  the  administra- 
tion's attention  and  was  included  in  the 
famous  hit  list  after  failing  to  survive 
attempts  for  a  compromise. 

But.  Mr.  President,  that  does  not  mean 
that  the  future  need  for  increased  con- 
sumptive use  of  water  in  southwest  New 
Mexico  has  gone  away. 

I  would  like,  for  the  record,  to  indi- 
cate that  whether  the  final  answer  is  a 
dam  called  Hooker,  or  whether  it  is 
some  other  means  of  providing  this 
water  authorized  by  law  to  southwest 
New  Mexico,  it  is  an  issue  that  will  re- 
main very  close  to  this  Senator's  heart 
and  to  the  people  of  that  part  of  New 
Mexico. 

I  recently  wrote  several  parties  re- 
sponsible for  certain  aspects  of  this  po- 
tential program.  I  would  like  at  this  point 
to  read  a  portion  of  the  response  from 
the  Deputy  Assistant  Secretary  for  Land 
and  Water  Resources,  Daniel  P.  Beard, 
to  my  question  of  what  alternative  means 
have  been  studied  for  the  provision  of 
the  18,000  acre-feet  per  year  to  south- 
western New  Mexico  where  increasingly 
there  is  a  shortage  of  water. 

The  small  town  of  Bayard,  N.  Mex., 
is  now  in  a  major  crisis  with  respect  to 
water  availability.  I  am  afraid  this  wUl  be 
a  continuing  and  accelerated  problem. 

I  quote  from  the  May  4, 1978  letter: 

On  AprU  18,  1977,  President  Carter  recom- 
mended to  the  Congress  that  Hooker  Dam 
be  eliminated  as  a  feature  of  the  Central 
Arizona  Protect  (CAP).  That  decision  by  the 
President  did  not  change  the  authorizing 
legislation  of  the  CAP,  which  allows  for  the 
Increased  consumptive  use  of  water  In  New 
Mexico  subject  to  a  number  of  provisions. 
Additional  studies  to  find  suitable  structural 
or  nonstructural  alternatives  to  Hooker  Dam 
will  be  required  and,  as  you  suggest,  wUl  in- 
clude an  evaluation  of  developing  ground- 
water supplies.  However,  the  Bureau  of  Recla- 
mation's current  program  objective  for  the 
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CAP  U  to  complete  the  construction  of  the 
conveyance  features  necessary  to  deliver 
water  to  the  Phoenix  area  and  the  five  cen- 
tral Arizona  Indian  tribes  by  1085,  and  to 
the  Tucson  area  by  1987.  Delivery  of  Colorado 
River  water  at  the  Olla  River  near  Buttes 
Dam  site,  the  exchange  point,  Is  prerequisite 
to  completion  of  any  alternatives  to  Hooker. 
As  emphasis  on  this  eSMt  eases,  the  Bureau 
of  Reclamation  will  be  able  to  concentrate 
on  other  project  features. 

The  reconnaissance  investigations  you 
mentioned  did  conclude  that  there  were  no 
physical  constraints  on  pumping  IB.OOO  acre- 
feet  annually  from  two  areas  along  the  upper 
Olla  River.  However,  the  studies  also  Identi- 
fied some  potential  restraints  on  ground- 
water pumping.  These  Include  the  high 
fluoride  content  of  the  groundwater  and 
legal  problems  related  to  depleting  the  water 
supply  of  downstream  users  and  landowner- 
ships. 

Now,  Mr.  President.  I  included  this  In 
the  Record  Just  to  make  sure  it  is  clear 
that  as  time  goes  by  the  question  of  ob- 
taining that  18,000  acre-feet  of  water 
will  become  more  critical  to  the  residents 
of  New  Mexico  and  to  this  Senator.  I 
hope  It  will  be  possible  within  the  next 
year  or  two  to  see  the  study  of  the  alter- 
natives to  Hooker  Dam,  or  Hooker  Dam 
itself.  Included  in  the  budget  for  the 
Colorado  River  Basin  project. 

I  wonder  If  the  distinguished  Senator 
from  Louisiana  has  any  assurances  he 
can  give  me  that,  at  the  very  least,  this 
problem  will  not  be  lost  within  the  mas- 
sive amounts  of  money  we  are  appropri- 
ating here  today. 

Mr.  JOHNSTON.  Mr.  President,  there 
are  three  problems,  but  no  planning 
money  for  the  Hooker  Dam.  First,  there 
is  no  capability  in  1979.  Second,  the  addi- 
tional consumptive  use  from  the  reser- 
voir has  not  been  identified.  Three,  local 
agreements  have  not  been  completed. 

However,  this  does  not  preclude  a  fur- 
ther consideration  of  this  project.  As  the 
Senator  points  out,  this  was  part  of  the 
central  Arizona  project  and  this  one, 
along  with  the  other  dams,  were  deleted 
in  the  process  of  working  out  a  compro- 
mise with  the  administration  on  the  cen- 
tral Arizona  project  last  year. 

That  does  not  preclude  further  study, 
particularly  when  the  consumptive  use 
has  been  identified.  With  the  agreements 
completed,  then  we  would  be  in  that  posi- 
tion to  move  forward  with  hearings  and 
with  additional  funding,  If  warranted,  on 
the  studies. 

So  I  can  assure  the  Senator  that  this 
will  not  get  lost  in  the  shuffle  when  these 
necessary  items  are  in  place.  Then  it  will 
be  ready  for  consideration. 

Mr.  SCHMTTT.  I  thank  the  Senator 
for  his  comments. 

Although  18,000  acre-feet  may  not 
sound  Uke  a  great  deal  in  comparison  to 
other  portions  of  the  central  Arizona 
project  or,  certainly  in  the  rest  of  the 
coimtry,  It  Is  crucial  to  the  future  devel- 
oi»nent  of  southwestern  New  Mexico. 
The  continued  difficulty  in  the  copper  in- 
dustry and  the  need  for  water  to  sup- 
port diversification,  not  only  of  industry, 
but  Just  of  living  conditions,  makes  the 
development  of  this  and  ground  water 
BuppUes  extremely  important. 

I  am  sure  that  within  the  next  year  or 
two  the  Justification  for  increased  con- 
sumptive use  In  that  area,  with  projec- 
tions of  developmental  needs  for  the  next 
decade,  will  be  possible  to  make. 


I  hope  the  Slate  of  New  Mexico,  in 
cooperation,  of  course,  with  our  congres- 
sional delegation,  will  be  able  to  demon- 
strate that  increased  need  to  the  satis- 
faction of  the  subcommittee. 

I  thank  the  Senator  for  those  com- 
ments. 

Mr.  President,  on  a  second  issue  rel- 
ative to  title  I  and,  in  particular,  rela- 
tive to  the  Department  of  Energy,  ap- 
propriations for  energy,  science  and  de- 
fense activities.  I  would  like  to  draw  the 
Senate's  attention  to  the  issue  of  fusion 
energy. 

This  Congress  has  spent  a  good  deal 
of  time  recently  debating  the  various 
energy  issues.  It  has  been  this  Sena- 
tor's privilege  to  try  to  remind  my  col- 
leagues that  the  basic  issue  is,  how  do 
we  transition  from  our  present  time 
of  dependency  on  fossil  fuels  and  an 
overdependency  on  imports  of  fossil 
fuels  to  a  time  when  there  are  essen- 
tially inexhaustible  energy  sources  avail- 
able in  this  Nation?  Along  with  solar 
electric  systems  and  the  development  of 
hydrogen  energy,  with  hydrogen  as  a 
portable  fuel,  we  have  been  looking  for 
many  years  at  the  practical  and  the- 
oretical possibilities  of  fusion  reactors. 

I  should  like  to  mention  briefly  the 
potential  research  on  advanced  concepts 
of  fusion  energy.  Research  on  fusion 
power  has  been  in  progress  for  over  20 
years;  however,  as  we  move  closer  to- 
ward the  next  century,  it  is  neces- 
sary to  accelerate  our  efforts  and  ex- 
plore all  the  possible  options.  I  have 
listened  to  the  colloquy  between  the  two 
Senators  from  Michigan,  and  I  know 
they  feel  very  much  the  same  way. 

At  this  point,  however,  I  commend  the 
committee  for  their  foresight  in  rec- 
ommending in  their  report  on  fusion 
energy,  on  page  30,  "an  aggressive  eval- 
uation of  the  small  system  concepts  to 
the  mainline  fusion  machines  presently 
pursued." 

The  reason  this  is  of  particular  in- 
terest to  this  Senator  is  that  recently 
I  have  become  aware  of  a  new  approach 
to  harnessing  fusion  power  with  the  po- 
tential of  achieving  near-term  results. 
It  is  based  on  an  aerospace  engineering 
approach  to  the  development  of  small 
tokamak  reactors  of  magnetic  fields,  and 
it  pushes  stresses  and  heat  transfer 
materials  to  the  present  lilmts  of  ma- 
terials. 

It  is  brought  about  by  the  fact  that 
over  the  last  two  decades,  because  of  ef- 
forts In  aerospace,  we  have  seen  new 
materials  and  new  processes  and  new 
understandings  of  materials  develop  to  a 
much  more  significant  point  thsun  was 
available  at  the  time  many  of  the  original 
policy  decisions  were  made  with  respect 
to  fusion  research.  Because  of  this,  a  con- 
cept such  as  small  tokamak  reactors  em- 
bodies elements  of  research  risk  that  may 
not  be  found  in  ttie  mainline  national  fu- 
sion effort.  However,  the  cost  of  attempt- 
ing this  is  only  a  few  percentile  points 
of  the  main  program  cost,  and  its  pay- 
off potential  is  so  great  that  it  would 
seem  unreasonable  not  to  continue  work 
on  this  concept  to  a  point  of  clear  suc- 
cess or  of  a  clear  Judgment  that  the 
technique  was  not  feasible. 

The  unique  nature  of  this  approach 
derives  from  the  small  size  and  resulting 


low  cost  of  future  fusion  devices  using 
the  modular  concept.  These  tokamaks  are 
modular  units  that  are  approximately 
two  square  meters  and.  can  be  put  to- 
gether into  an  arrafir  of  5-20  unit  cores. 
Each  unit  will  generate  approximately 
100-200  MWe  and  the  anticipated  life- 
time of  the  individual  units  is  typically 
1  month,  although  that  is  something  for 
the  further  research  to  determine.  This 
modular  concept  has  the  advantage  of 
being  able  to  replace  or  repair  the  re- 
cyclable units  without  shutting  down  the 
entire  plant.  The  small  size  of  each  unit 
and  the  low  cost  for  manufacturing  these 
units  make  this  concept  a  promising  ad- 
vancement in  fusion  engineering  and 
possibly  a  technically  and  economically 
feasible  near-term  fusion  power  program. 

Successful  demonstration  of  this  con- 
cept could  save  mlUions  of  dollars  in 
future  costs,  at  a  fairly  low  initial  in- 
vestment— albeit  high  risk  investment.  It 
could  bring  practical  fusion  power  years 
sooner  than  otherwise,  and  as  a  result 
could  have  a  much  broader  Influence 
than  previously  had  been  anticipated  on 
our  general  problem  of  energy  imports 
and  energy  alternatives  to  fossil  fuel. 

It  is  my  belief  that  the  time  to  pursue 
this  concept,  and  to  pursue  a  number  of 
reasonably  advanced  fusion  concepts  in 
parallel  with  the  mainline  program,  is 
now,  if  we  are  to  consider  fusion  energy 
as  part  of  our  future — an  inexhaustible, 
environmentally  soimd  contributor  to 
our  national  energy  supply  problem. 

Mr.  President,  again  I  compliment  the 
committee  for  recognizing  in  their  re- 
port— and  I  hope  it  will  be  clear  to  the 
Department  of  Energy — that  "an  aggres- 
sive evaluation  of  the  small  system  con- 
cepts to  the  main  line  fusion  machines 
presently  pursued"  will  be  interpreted  as 
the  intent  and  the  will  of  Congress. 

Mr.  President,  on  a  final  subject,  again 
dealing  with  title  I.  in  the  light  water  re- 
actor section  of  the  report  there  is  dis- 
cussion of  the  Barnwell  reprocessing 
plant  in  South  Carolina. 

The  distinguished  Senator  from  South 
Carolina  (Mr.  Thxtrhond)  is  in  the 
Chamber,  and  he  has  a  great  interest 
in  this  activity.  As  a  Senator  from  New 
Mexico,  I  also  have  a  great  interest  in 
it  because  of  the  implications  of  the  re- 
processing technology  on  the  possibilities 
of  and  the  options  for  nuclear  waste 
management. 

It  has  become  increasingly  apparent 
that  the  present  administration  is  not 
considering  the  reprocessing  of  spent  fuel 
rods  from  nuclear  reactors  as  one  of  the 
options  that  must  be  dealt  with  as  we  de- 
velop a  nuclear  waste  management  pro- 
gram in  a  significant  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCHMITT.  Mr.  President,  wlU  the 
Senator  from  Louisiana  yield  another  4 
minutes? 

Mr.  JOHNSTON.  I  hope  the  Senator 
can  conclude,  because  I  assured  a  num- 
ber of  Senators  that  we  were  getting 
close  to  final  passage. 

I  yield  another  minute  to  the 
Senator.        

Mr.  SCHMITT.  I  appreciate  the  Sena- 
tor's courtesy. 

Mr.  President,  the  administration's 
policy  is  clearly  geared  to  the  concepts 
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of  permanent  disposal  of  spent  fuel  rods, 
without  consideration  of  the  potential  of 
reprocessing.  "Hiat  reprocessing  potential 
is  not  only  in  the  obtaining  of  energy 
still  in  those  fuel  rods,  in  the  form  of  im- 
used  uranium  and  plutonium,  but  also 
In  the  form  of  other  elements  and  iso- 
topes of  elements  that  can  provide  our 
society  with  great  economic  materlaL 

It  also  is  very  clear  at  this  point  that 
reprocessing  will  simplify,  in  many  re- 
spects, oiu:  waste  management  problem. 

I  thank  the  distinguished  Senator  for 
his  courtesy. 

I  join  Senator  Hollings  and  Senator 
Thttrmond  in  hoping  that  the  report  lan- 
guage is  a  clear  indication  to  the  admin- 
istration that  we  intend  to  have  the  re- 
processing issue  at  least  remain  an  open 
option. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  statement  of  Jerry 
Apodaca,  Governor  of  the  State  of  New 
Mexico,  to  the  Public  Works  Subcom- 
mittee of  the  Appropriations  Committee 
of  the  Senate  on  April  5,  1978. 

There  being  no  objection,  the  material 
w£is  ordered  to  be  printed  in  the  Record, 
as  follows: 

Centxai,  Akizona  Pboject 
The  Colorado  River  Basin  Project  Act  P.  L. 
90-537,  enacted  in  1968  authorized  construc- 
tion of  the  Central  Arizona  project  in  Arizona 
and  New  Mexico.  The  President's  FY  '79 
budget  proposal  includes  an  appropriation 
request  for  S73,770,000.  The  Hooker  Dam  and 
Reservoir  or  suitable  alternative  in  south- 
western New  Mexico  is  authorized  for  con- 
struction as  part  of  the  Central  Arizona  Proj- 
ect. No  funds  are  proposed  in  the  President's 
FY  '79  budget  for  the  continued  study  nec- 
essary in  order  that  this  unit  of  the  project 
can  be  completed  on  a  timely  schedule.  I 
urgently  request  that  at  least  $200,000  be 
included  as  a  line  item  for  continued  study 
of  the  Hooker  Dam  and  Reservoir  or  suitable 
alternative. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  JOHNSTON.  I  yield. 

Mr.  THURMOND.  I  thank  the  Senator. 

Mr.  President.  I  commend  the  able 
Senator  from  New  Mexico  for  the  state- 
ment he  has  made.  I  express  our  sincere 
appreciation  to  him  for  his  vision  and 
foresight  in  the  atomic  field  and  the  mat- 
ter of  reprocessing  nuclear  energy. 

Mr.  President,  on  Monday  of  this  week, 
the  Appropriations  Committee  approved 
a  total  of  $18.5  million  for  research  in 
fiscal  year  1979  at  the  Barnwell  nuclear 
fuel  plant  in  South  Carolina.  Earlier,  the 
Committee  on  Energy  and  Natural  Re- 
sources authorized  this  same  amount  for 
fiscal  year  1979  for  Barnwell.  Yesterday, 
I  placed  in  the  Congressionai,  Record,  so 
that  it  would  be  readily  accessible  to  my 
colleagues,  a  recent  GAO  report  evalu- 
ating Federal  funding  for  Barnwell.  The 
report  concluded  that — 

Congress  should  continue  to  fund  short- 
term  research  studies  at  Barnwell  until  the 
completion  of  the  international  study  on 
alternative  fuel  cycle  technologies. 

The  International  Nuclear  Fuel  Cycle 
Evaluation  (INPCE)  Is  a  2-year,  40- 
nation  study  initiated  by  the  adminis- 
tration to  evaluate  alternative  fuel  cvcles 
which  will  reduce  the  danger  of  nuclear 


proliferation.  I  urge  my  duttngiii^hfi^ 
colleagues  to  suKwrt  the  determination 
made  by  these  committees  and  by  the 
GAO  that  funding  for  the  Barnwell  re- 
processing plant  should  be  continued  for 
the  coming  year. 

Mr.  President,  I  support  continued 
funding  for  Barnwell  for  one  simple  rea- 
son—it preserves  certain  options  for  the 
future.  I  strongly  beUeve  that  It  is  im- 
portant to  our  country  to  keep  open  all 
options  in  the  field  of  nuclear  energy.  By 
keeping  Barnwell  In  operational  status, 
we  can  preserve  the  very  important 
option  that  Uiis  unique,  modem  facility 
may  yet  be  used  to  reprocess  commercial 
spent  nuclear  fuel.  On  April  7,  1977,  the 
President  issued  a  policy  statement 
calling  for  an  indefinite  deferral  of  com- 
mercial reprocessing  in  the  United 
States. 

Other  nations  have  not,  as  the  Presi- 
dent had  hoped,  followed  our  lead  in 
deferring  the  reprocessing  of  spent  fuel. 
The  recent  GAO  report  on  Barnwell 
funding  stated  that  Japan.  France.  West 
Germany,  the  United  KmgdcHn.  and  the 
Soviet  Union  all  have  ongoing  breeder 
reactor  development  programs  as  well 
as  planned  or  operating  reprocessing 
faculties.  They  apparenUy  view  breeder 
technologies  and  reprocessing  as  vital  to 
their  economic  stability  and  have  not 
evidenced  a  desire  to  discontinue  these 
programs.  Our  own  plant  at  Barnwell, 
the  first  large-scale  commercial  reproc- 
essing venture  in  the  United  States, 
should  be  kept  in  operational  status  in 
the  event  that  the  President  either  at  the 
conclusion  of  the  INFCE  or  at  some 
other  time  reconsiders  his  ban  on  com- 
mercial reprocessing.  I  very  strongly  be- 
lieve that  the  United  States  should  retain 
the  reprocessing  option  and  keep  up 
with  reprocessing  developments. 

The  alternative  to  reprocessing,  the 
so-called  "throwaway"  fuel  cycle,  causes 
me  great  concern  for  two  reasons.  First, 
we  are  wasUng  a  significant  amount  of 
energy.  British  Foreign  Secretary  David 
Owens,  in  explaining  his  country's  de- 
cision to  expanri  one  of  its  reprocessing 
facilities  over  strong  U.S.  objection  re- 
cently stated  that: 

The  throwaway  route  means  throwing  away 
more  than  ninety  percent  of  the  energy 
value  of  nuclear  fuel— roughly  the  equivalent 
of  throwing  away  seven  pints  out  of  every 
gaUon  of  petrol  that  a  motorist  buys. 

Secondly,  reprocessing  is  the  superior 
alternative  from  the  standpoint  of  man- 
aging nuclear  waste.  Reprocessing  waste, 
for  example,  takes  less  time  to  become 
innocuous  than  do  spent  fuel  elements. 
Also,  the  total  integrated  radioactivity 
is  about  three  times  greater  for  spent  fuel 
elements  than  for  reprocessing  wastes. 
I  believe  that  reprocessing  represents  a 
safer  method  for  nuclear  waste  manage- 
ment. 

A  second  option  preserved  by  fiscal 
year  1979  funding  for  Barnwell  is  the 
continuation  of  the  research  program 
being  conducted  there.  Federal  dollars 
are  being  well  spent  because  the  Bam- 
well  R.  &  D.  program  is  producing  re- 
sults. The  highly  technical,  talented  staff 
at  Barnwell  recently  developed  a  new 
more  proliferation  resistant  fuel  cycle 


which  would  make  it  pnctkaUy  impoMl- 
ble  for  terrorist  groups  to  faahioo  cnide 
nuclear  explosives  from  the  end  iiroduetB 
of  the  new  cycle.  Tbis  tfichnokiglcail 
breakttirough  has  been  submitted  to  the 
INFCE  for  further  evaluation. 

Another  option  is  the  use  of  BamweU 
to  reprocess  military  productlan  fueL 
Although  some  technical  ctunges  would 
be  required  to  enable  the  Barnwell  facil- 
ity to  reprocess  military  fuel  as  opposed 
to  commercial  fud,  the  owners  of  the 
plant  assure  me  that  such  changes  would 
not  be  excessively  difficult  or  costly.  Tills 
option  needs  careful  stiKly  in  that  our 
military  facilities  are  becoming  aged  and 
are  deteriorating. 

I  beUeve  that  the  (treservatim  of  all 
these  <H>tlons  is  Important  to  the  future 
of  our  country.  I  thank  Senator  Machu- 
soN.  chairman  of  the  Appn^iriations 
Committee  and  Senator  Youhg,  ranking 
minority  member  of  this  committee,  for 
their  leadership  in  continuing  this  vital 
program  through  fiscal  year  1979. 1  sin- 
cerely urge  my  distinguished  colleagues 
to  jcHn  with  me  in  supporting  the  $18.5 
miUion  approved  by  the  Appnniriations 
Committee  for  fiscal  year  1979  research 
at  Barnwell. 

I  also  thank  the  able  Senator  from 
Louisiana  (Mr.  Johhstoh).  floor  man- 
ager of  the  bill,  and  the  able  Senator 
from  Oregon  (Mr.  Hatfield),  ranking 
minority  member,  for  the  excellent  man- 
ner in  which  they  have  handled  the  bill 
on  the  Senate  floor. 

UP   AMEKDKKNT   NO.    1S4S 

(Purpose:  To  designate  a  certain  amount 
as  available  for  stream  ban  fc  repairs  sub- 
ject to  favorable  report  from  Army  Corps 
of  Engineers) 

Mr.  SCUWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (ICr. 
ScawxaKxa)  proposes  an  imprinted  amend- 
ment numbered  1646. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectiCMi.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  line  22,  insert  the  following: 
":  Provided  further.  That  an  amount  not 
to  exceed  t4.000,000  may  be  aUocated  to  the 
Streambank  Erosion  Demonstration  Program 
authorized  in  Section  32  of  the  Water 
Resources  Development  Act  of  1974  for  such 
bank  stabilization  measures  on  the  North 
Branch  of  the  Susquehanna  River  In  the 
vicinity  of  Forty  Port,  Pennsylvania,  ^t  ap- 
proximate river  mUe  189.4.  as  the  Chief 
of  Engineers  deems  necessary  and  subject  to 
the  favorable  findings  and  recommendation 
from  the  Chief  of  the  Army  Corps  of  Engi- 
neers and  approval  of  the  Committees  on 
Appropriations  of  the  House  and  the 
Senate." 

Mr.  SCHWEIKER.  Mr.  President,  a 
very  serious  problem  is  developing 
along  the  north  branch  of  the  Susque- 
hanna River  in  Forty  Fort.  Pa.  Forty 
Fort  is  a  neighboring  community  to 
Wilkes-Barre  which  is. the  area  devas- 
tated by  Hurricane  Agnes  in  1972. 
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August  10,  1978 


During  the  Federal  disaster  recovery 
effort  to  restore  the  communities  along 
the  Siisquehanna  River,  the  Army  Corps 
of  Engineers,  at  the  direction  of  the 
Office  of  Emergency  Preparedness,  re> 
built  about  1,800  feet  of  rlverban^  In 
Forty  Fort. 

On  July  19,  1978,  the  Luzerne  County 
mglneer  wrote  the  Baltimore  district  en- 
gineer Informing  him  that  portions  of 
this  rebuilt  rlverbank  are  eroding  and 
sliding  into  the  Susquehanna.  I  ask 
imanlmous  consent  that  the  Luzerne 
County  engineer's  letter  be  printed  in 
the  Rbcoko  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Luzoun  County, 
WUket-Barre.  Pa.,  July  19, 1978. 
U.S.  Amct  Corps  or  EMCiKEzas, 
Baltimore  District. 
Baltimore,  Md. 

(Attention:  Col.  O.  K.  Withers,  District  En- 
gineer) 

Dkas  Colokkl  WrrHxss:  Within  the  last 
two  weeks,  a  very  serious  embankment  fail- 
ure has  been  brought  to  my  attention  by 
Luzerne  County's  Levee  Maintenance  Person- 
nel. The  embankment  failure  Is  serious 
enough  to  bring  to  the  attention  of  the  U.S. 
Army  Corps  of  Engineers  and  I  have  done 
Just  that  within  the  past  several  days.  I  have 
spoken  to  several  gentlemen  from  the  Balti- 
more District  and  find  that  the  question  of 
Jurisdictional  authority  is  an  impediment  to 
allowing  the  Corps  of  Engineers  to  perform 
repair  .work  in  this  area. 

I  am  writing  this  letter  in  an  effort  to 
describe  to  you  the  details  of  events  sur- 
rounding this  embankment  failure  and  to 
ask  that  you  pursue  the  possibility  of  having 
the  Baltimore  District  perform  repair  work 
necessary  to  stabilize  the  existing  embank- 
ment. 

Prarty  FMt  Borough,  as  I  am  sure  you  are 
aware,  is  protected  by  substantial  Federal 
Flood  Protection  System  (Forty  Fort-Swoy- 
ersville  Flood  Protection  System)  constructed 
by  the  U.8.  Corps  of  Engineers  several  years 
•go.  The  southern  most  or  downstream  ter- 
minus of  the  Flood  Protection  System  ties 
into  high  ground  at  a  location  along  River 
Street  in  Forty  Fort  immediately  adjacent  to 
several  residential  pK^rtles.  This  particular 
high  ground  suffered  substantial  etxxlon  dur- 
ing the  1072  nood  disaster  and  subsequently 
was  restored  by  the  Corps  of  Engineers  under 
direction  from  the  President's  Office  of  Emer- 
gency Preparedness.  The  restoration  work 
consUted  basically  of  several  hundred  feet  of 
embankment  restoration  and  the  Installation 
of  a  rock  armw  facing  along  the  full  extent 
of  the  restoration,  within  the  past  two  weeks, 
we  have  noticed  a  substantial  and  rapid 
movement  both  vertical  and  horizontal  of  a 
portion  of  this  embankment  which  is  creat- 
ing considerable  concern  on  the  part  of  ad- 
jacent property  owners  as  well  as  the  Borough 
Council  In  the  Borough  of  Forty  Fort.  I  be- 
lieve their  concerns  are  well  founded  for  Sev- 
ern reasons,  primarily  however  because  of  the 
potential  of  r^»ld  erosion  of  this  embank- 
ment during  a  high  water  condition  which 
could  Jeopardise  the  Integrity  of  the  Flood 
Protection  System  In  Forty  Kwt. 

In  discussing  the  problem  with  several 
Baltimore  District  Persoimel,  I  And  that  your 
authority  U  limited  In  this  particular  area 
since  the  property  in  question  is  privately 
owned  and  does  not  fall  within  your  Juris- 
diction as  it  relates  to  flood  protection.  My 
contention  Is  however,  that  since  the  Corps 
of  Knglnsera  performed  the  restoration  work 
after  the  Agnes  Disaster  and  since  that  res- 
toration work  has  obviously  failed  to  per- 
fonn  the  function  for  which  It  was  designed. 


a  responsibility  exists  to  perform  the  neces- 
sary repair  work  to  restore  the  embankment 
to  a  condition  as  It  existed  prior  to  the  failure 
and  to  perform  necessary  work  to  prevent 
similar  failures  In  the  future.  I  have  some 
very  serious  reservations  concerning  the 
adequacy  of  the  design  and  construction  per- 
formed In  this  area  after  the  Agnes  Disaster 
In  view  of  the  recent  failures  which  I  believe 
can  be  obviously  attributed  to  a  failure  of  the 
embankment  rather  than  a  failure  of  the 
base  structure  upon  which  the  embankment 
rests. 

I  Just  today  spoke  to  Mr.  Al  DeLucla  from 
the  Federal  Disaster  Assistance  Administra- 
tion and  discussed  the  problem  with  him 
since  he  Is  a  representative  of  the  agency 
which  assigned  the  Corps  of  Engineers  to  this 
project.  I  was  somewhat  amazed  in  listening 
to  his  comments  concerning  the  type  of  res- 
toration work  that  had  been  performed  along 
this  embankment.  In  essence,  he  told  me  that 
the  restoration  work  was  designed  to  be  only 
a  temporary  restoration  and  certainly  not 
something  that  was  designed  or  constructed 
to  last  an  Indefinite  period  of  time.  I  told 
Mr.  DeLucla  that  had  that  been  the  case,  I 
believe  that  the  Presidents  OfBce  of  Emer- 
gency Preparedness  would  have  had  an  ob- 
ligation to  tell  the  property  owners  along 
River  Street  who  are  affected  by  this  embank- 
ment that  the  restomtlon  was  only  temporary 
and  that  they  could  expect  failure  csf  the 
embankment  in  the  future.  It  Is  Inconceiv- 
able to  me  that  ths  Corps  of  Engineers  ap- 
proached this  restoration  with  that  type  of 
performance  in  mind. 

In  light  of  these  events,  I  am  asking  that 
you  review  the  entire  status  of  your  au- 
thority and/'or  responsibility  relative  to 
stabilization  of  this  embankment  and  to 
exercise  any  authority  you  may  have  In  effect- 
ing immediate  repairs.  I  believe  this  problem 
Is  serious  enough  to  require  your  immediate 
attention  and  I  would  very  much  appreciate 
some  correspondence  from  you  concerning 
this  matter.  Mr.  Dave  Buettner,  Mr.  Ed 
Hecker  and  Mr.  Joe  Hemler  of  the  Baltimore 
District  are  all  familiar  with  this  problem 
and  I  believe  wouW  be  able  to  discuss  It 
with  you. 

Would  you  please  at  your  earliest  possible 
convenience,  get  back  to  me  with  your  de- 
cision relative  to  permanent  repairs.  In  the 
Interim.  Luzerne  County  will  construct  a 
temporary  protective  fence  which  will  hope- 
fully prevent  any  accidents  due  to  the  deep 
open  cracks  which  have  evidenced  them- 
selves In  the  embankment. 

Thank  you  very  much. 
Very  truly  yours, 

John  L.  Chttrnetski, 
Lunerne  County  Engineer. 

Mr.  SCHWEIKER.  Subsequently,  Mr. 
President,  an  onslte  Inspection  was  un- 
dertaken by  the  Army  Corps  of  Engi- 
neers and  the  Federal  Disaster  Assist- 
ance Administration  which  confirmed 
the  existence  of  this  problem. 

I  have  discussed  this  matter  with  Lt. 
Oen.  John  W.  Morris,  Chief  of  the  Army 
Corps  of  Engineers,  who  informs  me  that 
while  an  erosion  problem  affects  approx- 
imately 400  to  500  of  the  1,800  feet  of 
rlverbank,  his  engineers  have  not  been 
able  to  undertake  a  detailed  engineering 
analysis  to  determine  the  extent  of  the 
problem. 

On  August  3,  1978,  the  Corps  of  Engi- 
neers wrote  me  describing  the  present 
situation  at  Forty  Fort,  and  I  ask 
unanimous  consent  this  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Department  or  the  Army, 
Washington,  D.C.,  August  3. 1978. 
Hon.  Richard  S.  Schwsikes, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Schwkixer:  As  requested, 
and  relating  to  your  earlier  conversation 
with  General  J.  W.  Morris,  Chief  of  Engi- 
neers, I  am  sending  you  the  current  infor- 
mation as  seen  by  this  office  on  the  Forty- 
Fort  situation  near  Wllkes-Barre.  Pennsyl- 
vania. 

As  a  result  of  Hurrleane  Agnes  In  1972,  a 
section  of  the  Susquehanna  rlverbank  at 
Forty-Fort  collapsed,  leaving  several  homes 
In  Immediate  danger  of  falling  Into  the  river. 
During  the  disaster  relief  efforts  the  OEP 
(now  PDAA),  requested  and  funded  the 
Corps  of  Engineers  to  make  emergency  re- 
pairs to  the  bank  in  order  to  protect  these 
homes.  This  work  was  done  as  a  part  of  a  dis- 
aster relief  program  aiKl  has  served  well  for 
five  years. 

The  present  situation,  based  primarily  on 
photographs  and  without  any  detailed  engi- 
neering analysis,  Is  that  the  emergency  pro- 
tective embankment  mentioned  above  is 
falling  m  the  vicinity  of  the  homes.  Once 
again  these  property  owners  are  in  danger 
of  early  and  significant  losses.  The  total  em- 
bankment Is  about  1800  feet  long  and  begins 
Just  downstream  from  the  end  of  the  Forty- 
Fort  flood  control  project  authorized  by  the 
Congress  and  constructed  through  the 
Corps  of  Engineers.  I  understand  that  of  the 
total  1800  feet  which  le  affected  about  one- 
fourth  shows  signs  of  serious  cracking.  In- 
dications are  that  additional  failure,  appar- 
ently as  a  result  of  subsidence  Is  possible. 

There  is  currently  no  authority,  emergency 
or  otherwise,  which  would  permit  the  Chief 
of  Engineers  to  repair  the  work  which  was 
done  as  part  of  the  post-Agnes  Disaster 
Declaration. 

There  are  two  reiisons  why  the  Congress 
might  desire  that  repairs  should  be  under- 
taken. First,  there  Is  the  danger  to  individ- 
uals and  their  personal  property  and,  sec- 
ondly, regardless  of  the  circumstances  under 
which  the  work  was  done  following  Agnes, 
the  public  perception  quite  probably  is  that 
since  the  Corps  of  Engineers  was  Involved,  a 
responsibility  exists  for  the  Federal  Govern- 
ment to  correct  the  current  situation.  While 
the  second  point  is  technically  not  correct, 
the  perception  remains  nevertheless. 

Should  you  and  the  Congress  conclude  and 
desire  that  the  Corps  of  Engineers  repair  and 
correct  the  existing  situation  In  the  vicinity 
of  Forty-Fort,  the  most  Immediate  available 
opportunity  appears  to  be  to  Include  this 
location  as  part  of  the  streambank  erosion 
demonstration  program  authorized  In  Sec- 
tion 32  of  WRDA  1974.  It  Is  estimated  that 
an  additional  94,000,000  would  be  required 
to  accomplish  this  work. 

I  trust  this  Information  Is  satisfactory. 
Sincerely  yours, 

/ames  W.  Peck, 
Colonel,  Corps  of  Engineers  Assistant 
Director  of  Civil  Works,  Atlantic. 

Mr.  SCHWEIKER.  Mr.  President,  my 
amendment  is  designed  to  protect  the 
town  of  Forty  Fort  should  the  Corps  of 
Engineers  determine  that  a  project  is 
needed  and  Justified  to  restore  this  rlver- 
bank and  prevent  further  erosion.  When 
the  Senate  debated  the  fiscal  year  1978 
second  supplemental  appropriations  bill. 
Senator  Magnuson  and  I  discussed  this 
problem,  and  we  agreed  to  direct  the 
Chief  of  the  Army  Corps  of  Engineers  to 
provide  the  House  and  Senate  Appro- 
priations Committees  with  a  preliminary 
analysis  of  this  situation  no  later  than 
September  15,  1978.  My  amendment 
would  allow  the  Corps  of  Engineers  to 
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imdertake  repairs  if  their  analysis  indi- 
cates work  needs  to  be  performed. 

Mr.  President,  as  I  stated  earlier,  this  is 
a  serious  problem;  however,  it  is  not  pos- 
sible to  determine  the  extent  of  the  dam- 
age at  this  time.  My  amendment  clearly 
states  that  this  project  must  be  studied, 
justified,  and  recommended  by  the  Chief 
of  Engineers  of  the  Army  Corps,  and  ap- 
proved by  the  respective  Appropriations 
Committees  before  these  funds  can  be 
spent. 

Mr.  JOHNSTON.  Mr.  President, 
Representative  Dan  Flood,  of  Pennsyl- 
vania, has  called  me  on  this  matter  and 
has  pointed  out  the  very  serious  nature 
of  erosion  on  the  banks  of  the  Susque- 
hanna River. 

This  matter  was  begim  by  calling  for 
a  preliminary  study  which  was  requested 
in  connection  with  the  second  supple- 
mental appropriations  bill. 

And  this  will  be  the  next  step  in  fur- 
therance of  doing  the  necessary  work  to 
be  determined  by  the  study.  The  $4 
million  may  be  expended  only  upon  the 
completion  of  this  preliminary  study,  the 
approval  by  the  Chief  of  the  Corps  of 
Engineers,  and  approval  by  both  Appro- 
priations Committees  on  the  House  and 
Senate  side. 

I  think  it  is  a  very  appropriate  amend- 
ment that  gives  us  the  ability  to  deal 
with  that  serious  problem. 

We,  therefore,  accept  the  amendment, 
and  yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
floor  manager. 

Mr.  President,  I  am  pleased  to  see  that 
the  committee  included  $300,000  for 
phase  I  planning  for  the  Cleveland  Har- 
bor dredging  project.  The  project  is  vital 
to  the  economy  of  my  State  of  Ohio. 
When  the  project  proceeds,  the  Cleve- 
land harbor  will  be  dredged  and  restruc- 
tured so  that  it  can  accommodate  1,000- 
foot  ore  carriers.  If  the  harbor  is  unable 
to  handle  these  modem  ore  carriers, 
Ohio's  steel  industry  wUl  be  placed  at  a 
great  competitive  disadvantage  which 
could  over  a  period  of  time  result  in  sig- 
nificant unemployment  and  the  weaken- 
ing of  a  viable  industry  employing  thou- 
sands of  individuals. 

Earlier  in  this  session  I  was  success- 
ful in  attaching  to  the  waterway  users 
bill  an  amendment  authorizing  an  addi- 
tional $27.6  mUlion  to  provide  for  the 
completion  of  this  project.  It  is  my 
understanding  that  there  is  movement 
In  the  House  on  this  authorization  and 
that  prospects  for  sending  a  bill  to  the 
President  containing  a  full  authorization 
for  the  project  are  good.  None  of  the 
construction  which  would  be  authorized 
by  that  legislation,  however,  can  proceed 


imtil  a  phase  I  design  memorandum  is 
completed.  The  $300,000  provided  by  the 
conunittee.  if  ultimately  appropriated 
and  spent,  would  allow  for  the  comple- 
tion of  this  design  stage  of  the  project 
Unfortunately.  Mr.  President,  there  is 
a  hitch.  Last  month  it  was  reported  that 
the  Office  of  Management  and  Budget 
has  directed  Secretary  of  the  Army  Clif- 
ford Alexander  to  have  the  Corps  of  En- 
gineers conduct  another  feasibility  study 
of  the  project  A  full-fledged  feasibility 
study  has  already  been  completed  and 
later  supplemented.  The  final  report  has 
been  favorably  reviewed  by  the  appro- 
priate District  Office,  by  the  Board  of 
Rivers  and  Harbors,  and  by  the  Office 
of  the  Chief  of  Engineers.  Yet  in  spite 
of  the  comprehensive  review  given  the 
project  by  the  corps  and  the  pressing 
economic  need  to  proceed  with  design 
and  construction  at  the  earliest  possible 
date,  the  OMB  is  asking  for  still  further 
review  of  the  project's  feasibiUty. 

It  is  with  great  regret  that  I  have 
watched  OMB's  action  on  this  project. 
To  my  mind  the  case  has  not  been  made 
for  an  additional  feasibility  study,  and 
the  funds  which  would  be  appropriated 
by  the  committee's  bill  should  be  spent 
on  design  planning  as  early  as  possible. 
I  would  Uke  to  address  a  question  to  the 
distinguished  floor  manager  of  the  bill, 
the  Senator  from  Louisiana,  who  is  the 
chairman  of  the  Appropriations  Subcom- 
mittee which  approves  the  budget  for  the 
corps  and  its  projects.  Would  the  Sen- 
ator agree  with  my  assessment  that  no 
effective  case  has  been  made  for  an  addi- 
tional feasibility  study  and  that  phase 
I  design  plaiming  and  ultimately  con- 
struction should  proceed  with  the  great- 
est possible  speed? 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  his  explanation  and  most  certainly 
do  agree  with  him  in  his  assessment.  The 
committee  included  language  in  its  com- 
mittee report  that  it  expects  the  corps 
and  other  executive  agencies  to  vigor- 
ously proceed  with  phase  I  planning  at 
the  earliest  possible  time,  and  I  am  happy 
that  his  words  have  reinforced  the  com- 
mittee's intent.  We  will  keep  a  watchful 
eye  on  this  project  since,  as  the  Senator 
has  pointed  out  to  me  and  my  colleagues, 
the  project  is  essential  to  the  economic 
stability  of  northeastern  Ohio. 

Mr.  GLENN.  Mr.  President,  this  is  with 
regard  to  our  fabrication  of  nuclear  fuel 
in  this  country. 

One  of  the  ssdient  points  on  which 
there  appears  to  be  virtually  unanimous 
agreement  among  all  parties  dealing  with 
U.S.  nonprollferation  policy  is  the  need 
for  the  United  States  to  back  up  its  nu- 
clear fuel  commitments  with  the  clearly 
perceived  enrichment  caoacity  to  carry 
out  those  commitments.  Otherwise,  U.S. 
leadership  in  nonprollferation  will  be 
forfeited  as  nuclear  fuel  customers  go 
elsewhere  to  satisfy  their  needs. 

Seen  in  that  light,  the  construction  of 
the  Portsmouth  gas  centrifuge  enrich- 
ment Dlant  becomes  a  ma  i  or  element  of 
the  U.S.  drive  to  limit  the  spread  of 
nuclear  weapons  capability  around  the 
world. 

The  importance  of  this  project  has 
been  reiterated  on  several  occasions  by 
the  President,  both  during  his  campaign 


and  afterward.  The  most  recently  stated 
commitment  of  the  admlnistrattoo  to  the 
completion  of  this  project  was  contained 
in  a  letter  to  me  dated  June  7. 1978.  fitmi 
DOE  Under  Secretary  Dale  Myers,  re- 
ferring to  the  commitment  to  build  the 
$8.8  million  SWU  centrifuge  plant  at 
Portsmouth,  and  explaining  admlnistn- 
tion  thinking  regarding  the  new  revised 
schedule  for  completion.  I  ask  unanimous 
consent  that  this  letter  be  printed  In  the 
Record. 

There  being  no  objectlaii.  the  letter 
was  ordered  to  be  printed  in  the  Ricou. 
as  follows: 

DEPAsncKMT  or  Emeict. 
Washington,  DJC,  June  7, 1978. 
Hon.  John  Oixkn.  Jr.. 
VS.  Senate. 
Washington,  D.C. 

Dear  Semato>  Ouanr:  I  have  been  asked 
to  respond  to  your  letter  of  Msy  8.  1978.  to 
the  President  in  which  you  expressed  your 
concerns  regarding  the  recenUy  announced 
revisions  to  the  Portsmouth  Gas  Centrifuge 
Enrichment  Plant  (GCEP)  schedule.  These 
recent  changes  resulted  from  a  review  con- 
ducted by  the  Department  which  has  reaf- 
firmed the  eventual  need  for  the  additional 
centrifuge  enrichment  capacity. 

Since  committing  to  build  the  8.8  mimon 
SWU  centrifuge  plant  at  Portsmouth.  Ohio. 
last  year,  several  changes  have  occurred  In 
the  projections  of  future  uranium  enrich- 
ment needs.  First,  a  careful  review  of  nuclear 
plant  construction  has  led  to  a  revision 
downward  In  the  forecast  growth  of  nuclear 
plants.  Our  estimates  for  the  number  of 
reactors  that  we  expect  to  suoply  in  1985 
and  1990  are  shown  below,  along  with  the 
earlier  estimates  which  hnd  driven  the  pre- 
vious schedule  for  the  GCEP. 

Previous  estimate — GWB 


Year 

Domestic 

Foreign 

Total 

1980    _._ 

1985 

1990 

78 
163 
205 

60 
101 

112 

138 
364 

817 

Current  estimate — GWB 

Year 

Domestic 

Foreign 

Total 

1980 

1985 

1990 

60 
115 
185 

41 

65 

100 

101 
180 
385 

The  impact  of  this  In  terms  of  SWU  de- 
mand (at  0.25  tails  assay)   Is  shown  below: 

Previous  estimate  of  MSWV  required 

Year 

Domestic 

Porel^n 

Total 

1980 

1985 

1990 

10 
31 
22 

5 
11 

11 

16 
33 
33 

Current  esUmate  (MSWU) 

Year 

Domestic 

Foreign 

Total 

1980 

1985 

1990 

8 

14 

ao 

5 

7 
II 

13 

>S1 

31 

'  Based  on  CIP/CUP.  capacity  wlU  be  37.3 
MSWU  in  1984. 

Second,  the  DOE  has  offered  to  permit 
both  domestic  and  foreign  utilities  to  sUp 
deliveries  ot  enriched  uranium  (upon  pay- 
ment of  schedule  adjustment  charges)    to 
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raflaot  the  ■UnlUr  aUps  in  nuclev  power 
plant  oonstructton  ecbedulee.  Third,  the 
DOB  hM  aanounced  Its  intent  to  take  new 
orders  for  enrichment  for  domestic  and  for- 
eign utUltlee  which  may  increase  the  need 
for  new  enrichment  supply. 

On  balance,  these  factors  when  considered 
with  the  Inherent  flezlblllty  and  cost  effec- 
tlvenees  of  the  centrifuge  process  have  dic- 
tated a  schedule  rerlslon  which  will  insure 
enriched  uranium  supply  against  a  realistic 
expectation  of  demand. 

The  new  schedule  will  provide  3.2  million 
separative  work  units  (BWU's)  of  centrifuge 
capacity  by  the  end  of  1988,  with  additional 
capacity  being  added  sequentially  in  incre- 
ments of  1.1  million  SWU's  as  needed  to 
match  future  demand.  This  slip  in  the  plant 
schedule  will  In  no  way  affect  our  ability 
to  meet  all  future  domestic  and  foreign 
uranium  enrichment  needs. 

All  Information  pertinent  to  any  future 
decisions  on  the  production  plans  for  the 
existing  diffusion  plants,  the  enriched  ura- 
nium stockpile  and  the  centrifuge  plant  will 
be  assembled  during  this  summer.  As  is  al- 
ways the  case  if  the  enrichment  requirement 
situation  warrants  it,  changes  to  existing 
plans  may  occur. 

The  propoaed  reduction  in  funding  for  FY 
1B7S  has  not  modified  the  front  end  of  the 
centrifuge  plant  schedule.  The  revised  sched- 
ule does  not  change  the  date  for  beginninii; 
construction  of  the  first  process  building,  FY 
1979,  or  for  operation  of  the  first  train,  FY 
1984. 1  believe  the  presently  planned  program 
will  reinstate  the  United  States  as  a  reliable 
and  economical  soxirce  of  enrichment  serv- 
ices to  domsstic  and  foreign  customers  and 
will  provide  for  more  efllclent  use  of  this 
Nation's  resources.  Since  the  schedule  for 
operation  of  the  OCEP  is  tied  to  when  addi- 
tional capacity  will  be  needed,  demand  for 
enrichment  services,  and  methods  of  oper- 
ating the  diffusion  plants  must  be  watched 
carefully  as  the  OCEP  progresses. 

The  revised  schedule  for  the  OCEP  is  ex- 
pected to  reduce  adverse  social  and  economic 
Impacts  in  the  Portsmouth  area  during  con- 
struction of  the  plant.  Under  the  new  sched- 
ule, the  peak  construction  work  forces  would 
be  reduced  by  36  to  3S  percent.  However,  this 
win  permit  the  work  force  to  have  a  large 
percentage  of  workers  hired  from  the  con- 
struction worker  pool  in  the  vicinity  of  the 
plant.  Theae  workers  also  will  be  required  for 
a  longer  period  of  time.  The  lower  number  of 
construction  workers  stretched  out  over  a 
longer  period  of  time,  coupled  with  the  hir- 
ing of  an  operating  work  force  as  construc- 
tion is  completed,  will  result  in  reduced  ad- 
verse impact  on  schools,  roads,  traffic,  and 
housing  services  in  the  area. 

I  appreciate  your  continued  support  of  the 
OCKPPrtqect. 
Sincerely, 

Dale  D.  Mtkks, 
Under  Secretary. 

Mr.  OLENN.  Mr.  President,  It  would 
have  been  prudent.  In  my  view,  for  the 
Portsmouth  facility  to  be  funded  at  a 
level  that  would  enable  ccMnpletlon  of  the 
entire  facility  by  1988. 

In  fact,  I  so  wrote  to  Senator  Byhd 
in  a  letter  that  also  contained  a  recom- 
mendation for  the  funding  of  a  high  Btu 
ssmthetic  fuel  Industrial  demonstration 
plant  (a  recommendation,  I  am  pleased 
to  say.  that  was  adopted  by  the  Appro- 
priati(His  Committee) . 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  my  letter  to  Senator  Robert 
C.  Bno  printed  in  the  Ricoro. 

•niere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
•s  follows: 
report  by  the  Administration  to  Justify  the 


U.S.  SCNATX, 

Washington.  D.C.,  July  19,  1978. 
Hon.  RoBXXT  C.  Btso, 

Committee    on    Appropriations,    Chairman, 
Subcommittee  on  Interior  and  Related 
Agencies.    120%    Dirksen    Senate    Office 
Bldg..  Washington,  D.C. 
Dear  Bob:  I  would  appreciate  considera- 
tion by  you  and  your  Subcommittee  of  this 
request   to   fully   fUnd   two  projects  In   the 
current  DOE  budget.  These  are  (I)  the  Ports- 
mouth   Gas   Centrifuge    Enrichment   Plant 
(GCEP)     and     (II)     the    second    generation 
Hlgh-Btu    coal    gasification    demonstration 
plants.    Theae    projects   are    currently    fully 
authorized  by  the  Senate  Energy  and  Nat- 
ural  Resources   Committee. 

The  reasons  that  I  bring  these  projects  to 
your  attention  are  as  follows: 

I.     POSTSMOITTH    OAS    CINTRirUGE    ENRICHMENT 
PLANT     (GCEP  I 

The  DOE  recently  advised  Congress  of  its 
desire  to  delay  the  construction  schedule 
and  to  reduce  by  approximately  half  Its  au- 
thorization and  appropriation  requests  for 
the  Portsmouth  OCEP. 

I  have  been  given  an  informal  briefing  by 
DOE  on  the  reascns  that  have  prompted 
their  decision.  Certainly  the  notion  of  bet- 
ter matching  and  smoothing  of  component 
production  and  plant  construction  schedules 
and  the  desire  of  more  closely  matching 
SWU  supply  to  demand  are  considerations 
to  which  one  must  pay  attention  on  the 
basis   of  good   management   practice. 

However,  this  additional  enrichment 
capacity  is  so  vital  to  our  economic,  health, 
foreign  policy,  and  national  security  that 
we  must  ensure  this  nation's  ability  to  re- 
main an  assured  supplier  of  reactor  fuel. 

We  have  already  observed  the  severe  ad- 
verse effect  upon  the  caiise  of  non-prolifera- 
tion as  well  as  on  our  balance  of  payments 
resulting  from  the  decUlon  In  1974  to  close 
the  order  books  for  new  enrichment  serv- 
ices. If  we  are  to  enhance  our  non-prolifera- 
tion policy,  Improve  our  balance  of  pay- 
ments, and  create  an  appropriate  climate  of 
confidence  within  which  our  domestic  nu- 
clear Industry  and  utilities  can  fiourlsh, 
there  must  be  no  question  about  the  ability 
of  the  U.S.  to  maintain  a  strong  position  as 
a  reliable  supplier  of  enrichment  services.  To 
that  end,  the  Nuclear  Non  Proliferation  Act 
of  1978  provided  in  Title  I  that: 

(a)  The  United  States,  as  a  matter  of  na- 
tional policy,  shall  take  such  actions  and 
Institute  such  measures  as  may  be  necessary 
and  feasible  to  assure  that  it  will  provide  a 
reliable  supply  of  nuclear  fuel  to  recipients 
that  adhere  to  policies  designed  to  prevent 
proliferation; 

(b)  The  United  States  shall  ensure  that  It 
will  have  available  the  capacity  on  a  long- 
term  basis  to  enter  Into  new  fuel  supply 
commitments  consistent  with  Its  non-pro- 
liferation policies  and  domestic  energy 
needs; 

(c)  The  Secretary  of  Energy  shall  initiate 
construction  planning  and  design,  construc- 
tion and  operation  activities  for  expansion 
of  uranium  enrichment  capacity: 

(d)  The  President  shall  study  and  report 
to  the  Congress  on  the  need  for  additional 
United  States  enrichment  capacity  to  meet 
domestic  and  foreign  needs  and  to  promote 
United  States  non-proliferation  objectives 
abroad;  and 

(e)  The  President  shall  submit  proposals 
to  the  Congress  far  creation  of  a  stockpile 
of  low  enriched  uranium  for  fuel  assurances 
with  the  intermediate  aim  of  creating  an  In- 
ternational fuel  bank  and  with  the  ultimate 
aim  of  creating  an  International  Nuclear 
Fuel  Authority  to  deal  with  all  aspects  of 
the  fuel  cycle. 

In  the  absence  of  the  study  of  U.S.  en- 
richment needs  called  for  in  the  Non-Pro- 
llferation  Act  or  other  detailed  substantive 


proposed  reduction  la  FY  79  authorisation 
for  the  Portsmouth  OCEP.  I  find  it  difficult 
to  support  the  reduction  and  the  associated 
extension  of  the  construction  schedule. 

Accordingly,  unless  the  Administration 
provides  convincing  documentation  that  the 
proposed  schedule  stretchout  will  cause  no 
substantial  risk  to  our  non-proliferation  pol- 
icy, to  our  domestic  nuclear  fuel  position, 
to  the  creation  of  a  fuel  bank,  or  to  our  abil- 
ity to  open  wide  our  order  book  for  new  con- 
tracts. I  recommend  to  the  Subcommittee 
on  Interior  and  Related  Agencies  that  it 
vote  the  full  FY  79  appropriation  of  (220 
minion  for  the  Portsmouth  OCEP. 

11.   SECOND   GENERATION   HICH-BTXT  COAL  GASIFI- 
CATION  DEMONSTRATION  PLANTS 

I  am  extremely  concerned  by  recent  ac- 
tions which  suggest  a  major  shift  in  DOE 
policy  on  funding  and  support  of  second 
generation  Hlgh-Btu  coal  gasification  dem- 
onstration plants.  Testimony  given  in  April 
by  DOE  Undersecretarory  Myers  stated  that 
DOE  was  reevaluating  second  generation  coal 
g^lflcatlon  and  was  considering  skipping 
second  generation  to  concentrate  on  third 
generation  technology. 

Although  technical  and  budgetary  con- 
siderations require  a  continuing  review  of  all 
projects.  I  believe: 

1.  The  question  of  second  generation  gasi- 
fication technology  versus  liquefaction  tech- 
nology seems  cast  as  on  "either/or"  proposi- 
tion. This  is  an  erroneous  conception  as  to- 
day's existing  energy  system  permits  sub- 
stantial substitution  Of  liquids  for  gas  and 
vice  versa.  Considerable  gas  has  already  been 
replaced  by  Imported  oil  and  this  situation 
can  be  reversed  easily.  Therefore,  both  sec- 
ond and  third  generation  projects  should 
be  fully  funded. 

2.  There  are  methods  which  have  not  been 
considered  by  DOE  to  ease  the  budgetary 
crisis  such  as  a  request  by  CONOCO  to  pro- 
vide a  smaller  demonstration  plant  with  a 
single  modular  reactor  instead  of  three  mod- 
ules. 

As  a  minimum,  I  believe  that  DOE  should 
assure  the  application  Of  gasification  technol- 
ogies to  all  parts  of  the  U.S.  coal  resource.  It 
is  especially  Important  that  a  developed  proc- 
ess be  applied  to  the  eastern  coals,  particu- 
larly those  In  Appalacbia.  for  the  production 
of  synthetic  pipeline  gas.  Recent  test  results 
are  quite  positive  that  this  goal  is  attain- 
able. 

In  this  regard  I  urge  that  you,  as  Chair- 
man of  the  Subcommittee  on  Interior  and 
Related  Agencies  of  the  Senate  Appropria- 
tions Committee,  realBrm  the  Senate's  sup- 
port of  the  High-BTU  gasification  project  as 
currently  constituted.  We  also  urge  that  you 
support  the  authorized  funding  for  two  Hlgh- 
BTU  demonstration  plants,  and  finally,  given 
the  existence  in  the  U.S.  of  major  coal  fields 
in  Appalachia  and  in  the  Mid -continent,  we 
believe  it  should  be  the  intent  of  your  sub- 
committee and  the  U.S.  Senate  that  the  leg- 
islation assures  that  a  demonstration  plant 
be  placed  in  each  of  these  two  major  coal  re- 
source areas. 

Your  consideration  of  my  requests  is  ap- 
preciated. 

Best  regards. 
Sincerely. 

John  Ouenn. 

Mr.  GLENN.  The  administration's 
position,  as  hsis  been  expressed  to  me  on 
several  occasions  by  its  representatives, 
is  that  the  reduced  funding  sought  by 
the  administration  is  for  a  schedule 
stretchout  and  nothing  more. 

In  the  case  of  Portsmouth,  the  Ap- 
propriations Committee  has  chosen  to 
follow  the  administration's  recommenda- 
tion of  a  $135  million  appropriation  for 
fiscal  year  1979 — an  appropriation  that 
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will  cause  the  schedule  for  completion 
of  the  facility  to  slip  beyond  the  original 
target  date  of  1988. 

Mr.  President,  because  of  the  impor- 
tance of  this  facility  to  our  national  se- 
curity, our  balance  of  payments,  and  our 
image  as  a  reliable  supplier  of  low-en- 
riched fuel,  there  must  be  no  misunder- 
standing of  the  intent  behind  this 
lowered  appropriation.  Accordingly,  I 
would  like  to  engage  in  a  colloquy  with 
my  distinguished  colleague  from  Louisi- 
ana and  the  floor  manager  of  the  bill, 
Senator  Johnston. 

The  Appropriations  Committee  hsis 
provided  $135  million  for  fiscal  year  1979 
for  the  Portsmouth  gas  centrifuge  add- 
on facility  although  $250  million  would 
have  been  needed  for  completion  of  the 
facility  by  1988. 1  was  pleased  to  see  that 
in  the  committee  report  on  this  bill  the 
following  statement  appeared: 

The  Committee  strongly  supports  this 
needed  addition  and  believes  the  Department 
should  proceed  expeditiously  with  Its  con- 
struction. 

Do  I  understand  correctly  that  the 
committee's  position  is  that  the  entire 
8.8  million  SWU  of  capacity  for  the 
Portsmouth  facility  should  be  con- 
structed by  the  Department  of  Energy? 

Mr.  JOHNSTON.  That  is  correct.  The 
committee  believes  that  there  should  be 
no  reduction  in  the  commitment  to  the 
Portsmouth  facility  and  that  the  entire 
8.8  million  SWU  capacity  plant  should 
be  completed. 

Mr.  GLENN.  Is  it  the  committee's  un- 
derstanding that  the  reduced  level  of 
funding  is  a  response  to  the  administra- 
tion's request  for  a  stretchout  of  the 
timetable  for  completion,  that  the  ad- 
ministration is  still  committed  to  build- 
ing the  entire  8.8  million  SWU  plant, 
and  that  the  $135  million  appropriation 
will  be  sufficient  to  complete  a  module  of 
2.2  million  SWU  for  the  Portsmouth  fa- 
cility in  1988? 

Mr.  JOHNSTON.  That  is  correct.  It  is 
important  to  note  that  tliis  $135  million 
together  with  amounts  previously  appro- 
priated will  provide  a  total  of  nearly  $465 
million  for  the  facility. 

Mr.  GLENN.  I  have  heard  some  sug- 
gestions made  that  one  factor  in  the  ad- 
ministration's request  for  a  lower  appro- 
priation for  the  Portsmouth  facility  in 
fiscal  year  1979  was  the  progress  being 
made  in  advanced  isotope  separation 
technology.  It  is  my  view  that  even  if 
such  advances  have  been  made,  the  need 
for  the  United  States  to  remain  a  relia- 
ble supplier  of  low-enriched  nuclear  fuel, 
to  improve  its  balance  of  payments,  and 
to  meet  its  nonproliferation  objectives, 
requires  that  the  Portsmouth  facility  be 
expeditiously  completed. 

Mr.  JOHNSTON.  I  agree  with  you. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  me  2  minutes? 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished Senator  from  Kansas  2  minutes. 

Mr.  DOLE.  Mr.  President.  Kansas  has 
long  had  a  proud  record  of  responsible 
public  works  development  assisted  by 
Federal  dollars,  and  their  economic 
benefits  are  immeasurable.  I  believe  that 
the  action  taken  by  the  Committee  on 
Appropriations  will  insure  for  present 
and  future  generations  of  Kansans  an 


adequate  water  supply  and  reasonable 
protection  from  floods. 

While  I  am  pl3a8ed  with  the  commit- 
tee's recommendation  for  funding  of 
Kansas  public  works  projects.  I  noted 
with  diS{i4)pointment  that  the  TutUe 
Creek  Lake  road  and  bridge  improve- 
ments were  not  included  in  the  bill. 

MARSHALL    COTTNTT    ROAO    AlTD    BUDCK 

In  1976.  the  Senate  approved  legisla- 
tion I  introduced  to  authorize  construc- 
tion of  a  road  and  replacement  bridge  in 
Marshall  County.  Elans.,  oa  the  Little 
Blue  River.  This  project,  described  as  a 
"modiflcation  of  the  Tuttle  Creek  Reser- 
voir plan."  was  authorized  as  section  189 
of  the  1976  omnibus  rivers  and  harbors 
bill. 

In  1973  there  was  considerable  de- 
struction of  area  roads  and  bridges  due 
to  flooding  conditions  enhanced  by  the 
Tuttle  Creek  Reservoir  downstream.  I 
think  it  is  only  fair,  as  well  as  vital,  that 
the  residents  of  this  area  around  Miarys- 
ville.  Blue  Rapids,  and  Waterville.  be 
assisted  in  their  efforts  to  reconstruct 
necessary  thoroughfares  for  local  com- 
merce and  transportation.  AlUiough  no 
funding  recommendaticm  was  contained 
in  the  Senate  bill  for  the  Ti:ttle  Creek 
projects,  it  is  my  imderstanding  that  the 
conference  committee  will  most  likely  re- 
tain the  House  figures,  which  will  pro- 
vide $34,000  for  Tuttle  Creek  road  con- 
struction and  bridge  replacement  and 
$50,000  for  Tuttle  Creek  Lake  road  im- 
provonents. 

Again,  Mr.  President,  I  want  to  thank 
the  committee  for  funding  these  worth- 
wtiile  Kansas  public  works  projects  and 
strongly  urge  the  conference  committee 
to  adopt  the  House  figures  with  respect 
to  the  Tuttle  Creek  projects. 

Mr.  President,  I  only  take  this  time  to 
at  least  try  to  impress  upon  the  distin- 
guished floor  manager  of  the  bill,  who 
undoubtedly  will  be  a  conferee,  that  in 
April  of  this  year  in  testifjring  before 
the  committee  I  asked  for  funding  of 
several  Kansas  projects,  specifically  the 
Tuttle  Creek  projects  at  a  level  of  $630.- 
000.  However,  there  was  no  money  in- 
cluded in  the  Senate  version  by  the  Sen- 
ate Appropriations  Committee.  On  the 
House  side  they  incuded  $35,000  for  road 
construction  and  bridge  replacement  and 
$50,000  for  Tuttle  Creek  lake  road  im- 
provements for  a  total  of  $85,000. 

I  am  hopeful,  and  again  urge  the  dis- 
tinguished floor  manager  and  the  rank- 
ing Republican  on  the  conference  com- 
mittee to  retain  the  House  figures  which 
would  provide  $35,000  for  the  Tuttle 
Creek  road  construction  and  bridge  re- 
placement and  $50,000  for  the  Tuttle 
Creek  lake  road  improvements. 

This  matter  has  been  discussed  with 
the  distinguished  fioor  manager  of  the 
bill.  I  wonder  if  the  Senator  from  Louisi- 
ana-could give  me  some  assurance  that 
there  is  a  good  chance  we  might  be  able 
to  retain  this  small  amount  in  the  con- 
ference? 

Mr.  JOHNSTON.  I  think  the  Senator 
makes  a  very  strong  case,  and  we  would 
certainly  give  every  consideration  to  this 
matter  in  conference. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 


unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorised  to  make  a 
technical  correction  on  page  24  of  the 
bill  at  line  6  by  deletbig  the  word  "for" 
and  inserting  in  lieu  thereof  "or." 

Hie  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  Senator  yidd  to  me? 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished majority  leader. 

(Unanimous-consent  orders  for  to- 
morrow are  printed  later  in  today's  Rsc- 
ou>.) 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  previous 
unanimous-consent  request  relative  to 
technical  correction  on  the  bill  on  page 
24  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

or  AMKHDMZMT    HO.    1847 

Mr.  JOHNSTON.  Mr.  President,  I  have 
a  technical  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  fitim  Louisiana  (Ifr.  Johh- 
STON)  proposes  unprlnted  technical  amend- 
ment numbered  1647: 

On  page  24.  line  6, 

Strike  "for"  and  insert  "or". 

Mr.  JOHNSTON.  Mr.  President,  this  is 
a  technical  amendment  that  does  pre- 
cisely the  same  thing  as  the  previous 
orally  unanimous-consent  request,  and  I 
ask  for  its  consideration  and  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  both  sides? 

Mr.  MARK  O.  HATFIELD.  I  yield  back 
all  our  remaining  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  T^iigigT^fl 

The  amendment  was  agreed  to. 

tax.  JOHNSTON.  Mr.  President.  I 
would  hope  we  can  move  on  to  third 
reading  at  this  point. 

Mr.  WALLOP.  Mr.  President,  I  ask  in- 
dulgence. I  know  we  have  been  here  a 
long  time.  I  have  an  imprinted  amend- 
ment I  wish  to  bring  up  and  discuss  with 
the  managers  of  the  bill. 

Mr.  JOHNSTON.  Very  well.  I  know  the 
Senator  will  be  eloquent  but  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Tlie  Senator  is  always 
brief  if  not  eloquent. 

UP  tMXtmuxtrt  ho.  ie«s 
(Purpose:  To  require  compliance  wlth^  Sen- 
ate  BesoIuUon   284.   95th   Congress,   with 

respect  to  certain  national  ws.ter  resources 

management  policies) 

Mr.  WALLOP.  BCr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (ib.  Wallop) 
for  himself  and  Mr.  Mxlcr^,  proposes  un- 
prlnted amendment  numbered  1848. 

Mr.  WALLOP.  Mr.  President.  I  ask 
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unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  after  line  3.  Insert  the  fol- 
lowing: 

Sec.  603.  No  funds  appropriated  by  this  Act 
■haU  be  available  to  Implement  any  national 
water  resources  management  policies  an- 
nounced on  or  after  June  8,  1978,  or  to  en- 
force any  regulation  to  carry  out  such 
policies.  If  such  policies  would — 

(a)  Unpoae  additional  burdens  on  re- 
elplMits  of  municipal,  agricultural,  or  In- 
dustrial water  supply  from  Federal  projects 
tbrougb  the  revision  of  general  contract 
conditions  or  procedures;  or 

(b)  impoae  additional  burdens  on  re- 
cipients of  Federal  grant  or  loan  assistance 
for  the  development  of  water  supply  or 
treatment  works  through  the  revision  of 
general  program  conditions  or  procedures, 
unless  the  procedures  relating  to  such 
policies  and  such  regulations  set  forth  In 
Senate  Resolution  284,  86th  Ctongress,  agreed 
to  October  6  (legislative  day,  October  4), 
1977,  have  been  complied  with. 

On  page  26,  line  18,  strike  out  "p«ovision" 
and  Insert  "pbovibions". 

Mr.  WALLOP.  Mr.  President,  the 
amendment  which  I  offer  with  the  Sen- 
ator from  Montana  (Mr.  Mklchkr)  seeks 
only  to  Implement  the  provisions  of  Sen- 
ate Resolution  284,  which  was  agreed  to 
on  October  5.  1977.  by  providing  that 
funds  appropriated  by  this  act  will  not 
be  used  for  certain  contrary  purposes. 

Senate  Resolution  284  expressed  the 
serious  concern  of  the  Senate  that  water 
resources  policies  were  being  developed 
and  implemented  without  congressional 
concurrence,  and  without  review  by  the 
States,  which  would  be  so  seriously  af- 
fected. Since  Senate  Resolution  284  was 
agreed  to,  the  President's  water  policy 
study  haa  covered  considerable  ground. 
That  study  culminated  in  the  President's 
policy  statement  of  June  6,  1978.  It  was 
generally  conceded  that  the  lack  of  spec- 
ificity in  the  statement  precluded  mean- 
Ingfiil  comment. 

But  on  July  12,  1978,  the  President  is- 
sued no  fewer  than  13  directives  to  the 
heads  of  executive  departments  and 
agencies  directing  them  to  implement 
various  portions  of  the  water  policy.  Most 
of  the  actions  which  these  directives  or- 
der do  not  violate  the  spirit  of  Senate 
Resolution  284.  However,  a  few  seek  to 
immediately  implement  water  policies 
which  will  have  a  direct  effect  on  all 
thoee  who  contract  for  water  from  Fed- 
eral facilities,  or  who  are  or  will  be  de- 
pendent on  Federal  grant  or  loan  as- 
sistance for  water  supply  and  treatment 
works.  Those  directives  which  seek  to 
immediately  implement  policies  of  this 
nature  directly  violate  the  spirit  of  Sen- 
ate Resolution  284. 

Since  the  passage  of  Senate  Resolution 
284.  we  have  not  been  silent  on  this  is- 
Bue.  On  June  23,  1978  I  joined  18  of  my 
coUegues  In  coslgnlng  a  letter  to  the 
President  Initiated  by  the  dlsUngulshed 
Senator  from  Colorado,  (Senator  Hart)  . 
which  stated  In  part: 

The  establishment  of  a  new  national  water 
re«>urces  policy  hold  both  promise  and  prob- 
lems for  virtually  every  region  of  the  United 
States.  Before  Implementation,  it  should  be 
subject  to  rigorous  scrutiny  and  considera- 
tion. Tberafore,  the  Senate  took  a  clear  posi- 


tion on  the  need  for  thorough  review  and 
Congressional  involvement  when  it  unani- 
mously passed  Senate  Resolution  284  on  Oc- 
tober 6,  1977. 

As  participants  In  the  Senate  Western 
Coalition,  we  respectfully  urge  you  to  respect 
this  sentiment  and  to  refrain  from  imple- 
menting new  water  policies  and  procedures 
until  Congress  and  the  States  have  had  the 
opportunity  to  consider  their  effect 
thoroughly  and  oomment  on  them. 

The  President's  response  to  our  letter, 
was  preceded  by  a  full  2  weeks  by  his  di- 
rectives which  seek  to  immediately  im- 
plement water  policies  which  will  direct- 
ly affect  the  citizen  of  every  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter dated  June  23,  1978,  to  the  President, 
signed    by   Senators   Haskell,   Laxalt, 

McGOVERN,     DOMENICI,     STEVENS,     HaRT, 

Cranston,  MeiiCher,  Cannon,  Paul  O. 
Hatfield,  Young,  McClure,  Gravel, 
Hayakawa,  Wallop,  Burdick,  Garn, 
DeConcini,  and  Church;  and  a  letter  of 
July  26,  1978,  to  me  from  Stuart  Eizen- 
stat.  Assistant  to  the  President  for  Do- 
mestic Affairs  and  Policy. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  June  23, 1978. 

Hon.  JIMMT  CABTtR, 

The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Last  year,  you  initi- 
ated a  process  for  a  comprehensive  review 
of  Federal  water  policy,  under  the  chairman- 
ship of  Secretary  Cecil  Andrus.  A  number  of 
Federal  agencies  were  Involved  in  that  proc- 
ess, together  wltb  state  and  local  officials 
from  the  states  that  we  represent.  This  proc- 
ess culminated  very  recently  with  your  state- 
ment to  Congress  outlining  many  proposed 
changes  to  the  Federal  government's  water 
programs. 

We  believe  it  it  Imperative  for  the  future 
objective  consideration  of  the  national  water 
policy  that  you  Clearly  state  that  your  op- 
position to  water  projects  which  the  House  of 
Representatives  has  voted  to  fund  in  fiscal 
year  1979  Is  In  no  way  based  on  the  proposed 
new  policy  and,  further,  that  no  effort  will 
be  made  to  delete  water  projects  based  upon 
the  proposed  water  policy  until  full  Congres- 
sional review  is  provided. 

The  proposed  new  water  policy  is  intended 
to  meet  objectives  which  many  of  us  have 
supported  and  worked  toward  for  years.  The 
goals  of  Improved  planning  and  efficient 
management  of  Federal  water  resource  pro- 
grams, enhanced  Federal -state  cooperation  in 
resource  planning.  Increased  attention  to  en- 
vironmental quality,  and  appropriate  water 
conservation  programs  have  been  priorities 
of  Westerners  for  many  years. 

The  establishment  of  a  new  national  wa- 
ter resources  policy  holds  both  promise  and 
problems  for  virtually  every  region  of  the 
U.S.  Before  implementation,  it  should  be  sub- 
jected to  rigorous  scrutiny  and  consideration. 
Therefore,  the  Senate  took  a  clear  position  on 
the  need  for  thorough  review  and  Congres- 
sional Involvement  when  it  unanimously 
passed  Senate  Reeolutlon  284  on  October  6, 
1977.  The  sense  of  the  Senate,  expressed  in 
that  resolution,  is  that: 

"No  new  national  water  resources  manage- 
ment policy  shall  be  Implemented  without 
Congressional  concurrence,  and  no  proposed 
regulations  for  such  a  policy  shall  take  effect 
for  a  period  of  six  calendar  months,  during 
which  Congress  li  In  session,  from  the  time 
of  publication  of  proposed  regulations  in  the 
Federal  Register  and  of  notification  by  the 
Executive  Branch  of  such  proposals  to  the 
Congress." 
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As    participants    In    the   Senate    Western 
Coalition,  we  respectfully  urge  you  to  respect 
this  sentiment  and  to  refrain  from  imple- 
menting new  water  policies  and  procedures 
until  Congress  and  the  states  have  had  an 
opportunity   to  conelder  their  effect   thor- 
oughly and  comment  on  them. 
Sincerely, 
Floyd   K.   Haskell,   Paul   Laxalt,   George 
McGovern,    l%te    V.    Domenlcl,    Ted 
Stevens,    Oary    Hart,    Alan    Cranston, 
John    Melcher,    Howard    W.    Cannon, 
Paul  Hatfield,  Milton  R.  Young,  James 
A  McClure,  Mike  Gravel,  8.  I.  Haya- 
kawa,   Malcolm    Wallop,    Quentln    N. 
Burdick,  Jake  Garn,  Dennis  DeConcini, 
Frank  Church. 

The  White  House, 
Washington,  July  26,  1978. 
Hon.  Malcolm  Wallop, 
U.S.  Senate.  \ 

Washington,  D.C.      ' 

Dear  Senator  Wau-op:  On  behalf  of  the 
President,  thank  you  very  much  for  your 
letter  of  June  23  concerning  water  policy  and 
water  projects.  In  particular,  your  letter 
refers  to  Senate  Resolution  284  of  October  5, 
1977,  which  proposes  a  six-month  period  be- 
fore water  policy  regulations  take  effect  and 
in  general  Congressional  concurrence  for  the 
water  resources  policy. 

The  letter  further  requests  that  the  Presi- 
dent's position  on  water  project  funding  In 
fiscal  year  1979  not  be  based  on  the  new 
water  policy 

The  water  policy  message  does  not  initiate 
a  package  of  unilateral  actions.  Rather,  It  is 
a  combination  of  general  policy,  legislative 
proposals  and  directives  to  administrative 
agencies  to  initiate  Improvements  in  their 
water-related  programs,  a  few  of  which  In- 
volve regulations.  The  water  policy  also  does 
not  propose  any  new  regulatory  program  for 
water  management. 

Each  of  the  initiatives  was  based  on  care- 
ful analysis  and  extensive  consultation  with 
the  Congress,  the  states,  and  the  public. 
Many  of  the  initiatives  will  require  many 
months  of  further  work  and  analysis  for 
complete  Implemetatlon.  For  example,  the 
legislative  items  will  of  course  be  handled 
on  a  timetable  adequate  for  deliberate  Con- 
gressional consideration.  Another  major  por- 
tion of  the  water  policy — Improving  the  ap- 
plication of  the  Principles  and  Standards — 
will  take  place  over  the  next  twelve  months, 
and  will  Include  public  input  as  well  as  ex- 
tensive Interagency  analysis.  Thus,  no  one 
blanket  timetable  is  appropriate  for  the  en- 
tire water  policy,  yat  the  entire  effort  has 
been  geared  to  maximizing  Congressional 
and  public  involvement,  while  assuring  that 
needed  Improvements  are  made  In  a  reason- 
able period  of  time. 

One  of  the  parts  of  the  water  policy  which 
has  been  Implemented  already  is  the  use  of 
rational  and  reasonable  criteria  for  selecting 
new  water  project  construction  starts  for 
the  President's  fiscal  year  1979  budget.  No 
new  starts  had  been  proposed  by  a  President 
for  4  years.  As  he  announced  in  his  January 
budget  submission,  the  President  wanted  to 
break  that  log-Jam,  tut  only  In  the  context 
of  the  water  policy  study.  Thus,  the  criteria, 
which  were  widely  discussed  before  being 
announced  on  June  6,  were  necessary  in  order 
for  the  President  to  make  this  positive  step 
In  supporting  new  water  projects,  rather  than 
continuing  to  oppose  new  starts,  or  worse, 
having  no  basis  to  determine  the  best  alloca- 
tion of  scarce  budget  resources. 

The  President  undertook  last  year  a  spe- 
cific project-by-project  analysis  before 
initiating  the  overall  water  policy  review.  On 
the  basis  of  that  extensive  analysis,  he  rec- 
ommended that  18  water  projects  be  deleted 
from  the  fiscal  year  1978  budget,  a  recom- 
mendation partially  adopted  by  the  Congress 
last  year.  The  water  policy  study  and  the 
gathering    of    addit  onal    information    on 
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several  of  these  projects  has  uncovered  no 
information  which  would  change  the  Judg- 
ment made  last  year  by  the  President  and 
the  Congress  on  the  9  projects  deleted  and 
the  1  project  to  be  terminated  after  finish- 
ing a  small  segment.  The  President's  fiscal 
year  1979  budget  reflects  that  fact. 

We  look  forward  to  working  with  you  and 
your    colleagues    in    acting    on    and    imple- 
menting  the   initiatives  announced   in   the 
President's  water  policy  message. 
Sincerely, 

Stuart  E.  Eizenstat, 
Assistant  to  the  President 
for  Domestic  Affairs  and  Policy. 

Mr.  WALLOP.  Senate  Resolution  284, 
and  thus  this  amendment,  does  not  seek 
to  preempt  or  preclude  any  new  national 
water  policy  initiatives  of  the  adminis- 
tration, but  only  seeks  to  insure  proper 
imput  and  consideration  by  the  States 
and  Congress  before  they  are  imple- 
mented with  the  effect  of  law. 

My  amendment  only  seeks  to  deny 
funding  for  implementary  of  certain  of 
the  policies  which  have  been  announced. 
It  would  only  affect  those  policies  which 
seek  to  systematically  increase  the 
burdens  of  those  who  are  supplied  with 
water  from  Federal  projects  or  seek  Fed- 
eral loan  and  grant  assistance.  Changes 
in  policies  such  as  these  are  the  con- 
stitutional prerogatives  of  Congress,  "nd 
deserving  of  State  review  before 
implementation. 

Mr.  President,  we  have  made  this 
amendment  as  tight  and  as  narrow  as 
we  can  to  address  two  very  specific  parts 
which  concern  us  greatly.  It  is  in  spirit 
and  in  keeping  with  the  concerns  that 
this  Senate  has  alreaay  expressed  itself 
upon. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
very  much  in  agreement  with  the  thrust 
of  the  amendment  of  the  distinguished 
Senator  from  Wyoming.  It  is,  in  my 
judgment,  the  responsibility  of  this  Con- 
gress to  set  national  water  policy,  and 
not  the  responsibility  of  the  Executive. 
That  policy  should  be  set  by  this  body 
and  by  the  House  of  Representatives 
meeting  together. 

I  also  agree  that  the  thrust  of  the 
President's  policy  insofar  as  it  has  been 
announced  is  unwise  and  should  not  be 
implemented. 

My  only  disagreement  with  the  distin- 
guished Senator's  amendment  is  that 
this  is,  in  my  view,  not  the  proper  time 
and  place  to  legislate  with  respect  to 
that  water  policy.  This  is,  after  all,  an 
appropriation  bill,  and  it  contains  many 
greatly  needed  water  projects  across  the 
country. 

So  the  two  reasons  principally  why  I 
would  urge  the  Senator  not  to  pursue  the 
amendment  at  this  time— and  I  say  that 
as  one  who  believes  his  amendment  ex- 
presses not  only  my  sentiments  but  the 
sentiments  of  the  majority  of  the  Mem- 
bers Oi  the  Senate— are,  first  of  all,  this 
is  an  appropriations  bill  and  we  ought  to 
consider  this  in  another  light. 

Second,  I  think  this  would  be  a  very 
heavy  straw  that  could  break  the  camel's 
back,  and  surely  not  only  insure  but  in- 
vite and  insist  on  a  veto.  We  do  not  want 
to  do  that  because  we  have  got  so  much 
in  this  bill  that  is  essential  for  the  good 
of  the  country. 

So  I  urge  the  Senator  to  withdraw  his 
amendment  and  bring  it  back  on  another 


day  and  on  another  vehicle,  and  I  think 
he  will  get  wide  support  not  only  from 
this  Senator  but  from  other  Senators  on 
our  committee  and  in  this  body. 

Mr.  WALLOP.  Mr.  President,  before  I 
withdraw  it,  I  would  say  that  I  recog- 
nize there  is  a  point  that,  perhaps,  can 
be  raised  against  it  on  the  basis  that 
the  distinguished  Senator  from  Louisi- 
ana states. 

On  the  other  hand,  the  amendment 
does  seek  to  go  rather  directly  to  how  the 
money  that  is  being  appropriated  is 
spent,  perhaps  spent  for  the  very  proj- 
ects the  Senator  is  talking  about  that 
are  so  sorely  needed. 

I  am  more  persuaded  by  the  Senator's 
argimient  that  the  amendment  might 
cause  a  veto  of  the  bill,  which  contains 
funds  for  some  needed  projects  which  I 
support,  than  I  am  by  the  legislative  ar- 
gument that  the  Senator  raises. 

I  am  really  very  concerned  about  poli- 
cies which  are  not  well  thought  out — we 
had  hearings  on  them  this  morning.  They 
were  just  suddenly  launched.  They  were 
not  even  particularly  well-defended  or 
particularly  well-described  or  particular- 
ly knowledgeably  described  by  those 
whom  the  administration  sent  up  here  to 
defend  them. 

In  spite  of  the  fact  that  it  is  a  signifi- 
cant matter  to  the  entire  country — and 
the  chairman  of  the  Water  Resources 
Council  is.  in  fact,  the  Secretary  of  the 
Interior — Secretary  Andrus  did  not  even 
dignify  us  with  his  presence.  So  I  wonder 
if  maybe  this  is  not  the  moment  and  the 
time  to  bring  this  up. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  appro- 
priate thing  to  do,  particularly  in  view 
of  the  hearings  this  morning,  would  be 
to  report  an  urgent  joint  resolution 
which,  I  think,  would  be  considered  in 
tliis  body  very  promptly  and  probably  be 
on  the  President's  desk  long  before  this 
bill  would  be,  and  I  would  urge  him  to  do 
so.  It  is  not  because  of  opposition  from 
anybody  in  this  tody  that  I  know  any- 
thing about  to  the  Senator's  amendment 
that  I  ask  him  to  withdraw  it,  but  simply 
tor  the  reasons  stated. 

I  would  also  urge  him  to  report  that 
joint  resolution  from  his  committee 
promptly,  and  I  think  he  will  receive 
favorable  consideration. 

Mr.  WALLOP.  Well,  Mr.  President,  in 
light  of  straws  on  the  camel's  !:ack,  and 
the  persuasive  argument  raised  on  that 
level  by  the  distinguished  Senator  from 
Louisiana,  I  am  persuaded  to  withdraw 
the  amendment,  but  not  the  logic  of  the 
moment  and  the  time,  and  the  necessity 
for  this  body  and  Congress  to  act  im- 
mediately on  these  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  the  amendment 
is  withdrawn. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Wyoming  for  withdrawing  his  amend- 
ment and  for  a  very  strong  case  made. 

Mr.  President,  I  hope  we  can  proceed 
to  third  reading. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Louisiana  allow  me  a  few 
minutes  then  we  will  be  ready  to  go  to 
third  reading? 


Mr.  JOHNSTON.  Mr.  President.  I 
would  yield  to  the  distinguished  Senator. 
How  many  minutes  doss  he  wish? 

Mr.  GRIFFIN.  Three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mictiigan  may  proceed  for  3 
minutes. 

Mr  GRIFFIN.  Mr.  President,  on  Sat- 
urday morning  I  will  be  in  the  upper 
peninsula  of  Micliigan  in  Grand  Marais, 
where  there  is  great  concern  about  the 
problem  of  repairing  the  deteriorating 
pile  dike  in  their  harbor. 

On  July  14.  1978.  I  directed  a  letter 
to  Gen.  J.  W.  Morris.  Cliief  of  the  Army 
Corps  of  Engineers.  I  ask  imanimous 
consent  that  this  letter  be  printed  in  the 
Record. 

There  |}eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senatz. 
Washington,  D.C.  July  14, 1978. 
Lt.  Gen.  J.  W.  Morris. 

Chief  of  Engineers.  Department  of  the  Army, 
Washington,  D.C. 

Dear  General  Morris:  As  I  understand, 
your  office  recently  disapproved  a  recom- 
mendation by  your  District  and  Chicago  Re- 
gional Offices  that  t3.5  million  be  made 
available  under  the  Corps'  "Major  RehabU- 
Itatlon  Program"  for  repair  of  the  severely 
dilapidated  pile  dike  at  Grand  Marais  Har- 
bor in  Michigan's  Upper  Peninsula.  This  is 
disappointing  news  that  has  potentially 
tragic  consequences  for  residents  and  tour- 
ists In  Northern  Michigan.  I  strongly  urge 
you  to  reconsider  your  decision. 

As  you  must  know,  Grand  Marais  Harbor 
Is  the  only  small  boat  refuge  along  a  treach- 
erous SO-mile  stretch  oi  sou.aern  Lake 
Superior  shoreline  stretching  from  Sault  Ste. 
Marie  to  Muntslng.  The  Harbor  is  a  vital  imk 
in  the  Great  Lakes  chain. 

Unfortunately,  the  Corps  has  faUed  to  pro- 
vide sufficient  maintenance  and  repair  work 
on  the  pile  dike — which  was  originally  con- 
structed in  1895 — and  it  has  been  allowed  to 
deteriorate  to  an  alarmingly  dangerous  point. 
This,  despite  the  fact  that  repairs  have  t>een 
recommended  as  necessary  smce  the  early 
1950s.  Due  to  this  situation,  the  Harbor  now 
poses  serious  safety  hazards  for  boaters  and 
fishermen.  Needless  to  say,  this  has  had  a 
depressing  effect  upon  tourism  and  the  econ- 
omy of  the  area. 

In  your  letter  of  disapproval,  you  Indicate 
that  the  proposed  work  cannot  be  Justified 
on  the  basis  of  current  "commercial  need." 
I  would  call  to  your  attention  the  fact  that 
the  community  of  Grand  Marais  derives  its 
very  livelihood  from  tourism  and  fishing;  the 
commerce  of  Grand  Marais  is  tourism.  For 
the  Corps  to  hang'  its  decision  upon  a  rigid, 
narrow  reading  of  the  term  "commercial 
need,"  while  the  economic  viabUity  and  safe- 
ty of  a  community  is  threatened  by  inaction. 
Is  a  dangerous  injustice. 

Further,   I   tielleve   that — in   view   of   the 
history  of  neglect  of  this  Harb<H- — the  Corps 
has  an  affirmative  res{>onslbUity.  For  almost 
30  years  the  Corps  has  recognized  that  re- 
pairs to  the  dike  have  been  needed.  If  the 
repairs  had   been   made  earlier,   they  could 
have  been  done  at  a  relatively  small  expense. 
I  urge  you  m  the  strongest  term  to  recon- 
sider your  decision  and  to  aUow  this  impor- 
tant work  to  go  forward. 
With  best  wishes,  I  am 
Sincerely, 

RoBotT  P.  Griffin, 

US.  Senate. 

Mr.  GRIFFIN.  I  regret  that  as  of  this 
date — almost  4  weeks  later — this  letter 
has  not  even  been  acknowledged,  much 
less  answered  by  the  Chief  of  Engineers. 
But,  I  do  wish  to  thank  the  Committee 
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on  Appropriations— and  particularly  the  ciencies  are  to  be  wiocated  to  the  field  offices  ommended  hv  the  PrMiriont  inr  fl.»<>i 

SSLJS'freo?^?SS?S7X/S;  ^"*^''"^^'"»'"  ?rmf  &%f^''°L'"es2S 

fhf^JXfti^^^^J  ^l-il  «^f,^  ^'■-  GRIFFIN.  I  thank  the  chairman  to  encourage  Congress  to  recognize  the 

the  oommlttee  asking  for  help  on  the  very  much.  enormous  long-term  cost  of  water  proj- 

7f^l-^^^*S°'"  P"J®f^,      ,       ,  The  PRESIDING  OFFICER.  The  Sen-  ects  from  the  beginning.  The  committee 

♦»,-  •SSPJTu             report  it  refers  to  ator  from  Louisiana.  however,  chose  to  continue  the  tradl- 

Sftil  i«?S«r«*t^-«°.-'"«*f  ^J).,1^L  °o^'  M""  PROXMIBE.  Mr.  President.  I  want  tlonal  practice  of  funding  these  projects 

r«Hv  ™*,^^  ,3«  H*i^  ?i®^*»,  ^  ^^^  ^^  opportunity  to  th^k  the  year  by  year.  Thus,  in  order  to  get  an 

wiTH*  ?i^i^^Hi^?-iJ?  ci           ^  distinguished  floor  manager  of  the  bill,  accurate  comparison  of  the  committee 

Dui.  11  mciuaes  wus  language.  Senator  Johnston,  for  the  very  good  job  recommendation  with  the  budget,  the  ad- 

^J?.--  ^^w'*^"^*"**??.  *",  •^»*«i«°*  *o  he  has  done  in  his  first  year  as  chairman  ministration's  request  must  be  adjusted 

p^  t^  toe  <^iStee"rae  atte*^onTf  °'  '^®  ^*°**«  ^^"'^  ^orks  Appropria-  to  reflect  only  the  flecal  year  1979  incre- 

^x^^^lS^T^^^S^cS!^>.nl  "onf  Subcommittee.  I  also  commend  the  ment  for  new  project  starts.  Once  that 

to  the  fouowing  projects  in  need  of  main-  distinguished  Senator  from  Oregon  (Mr.  is  done,  we  find  that  the  Senate  bill  as  a 

tonimce  and  for  which  the  Committee  has  Mark  O.  Hatfield)  for  his  fine  work.  The  whole  is  $400.5  million  imder  the  budget 

received  tMtlmony  and  funding  requests:  bill  as  reported  represents  a  3-percent  instead  of  $919.8  million.  The  additional 

T^^n  amima  t>,«  <m<uMfi/.  ^,«<»«*c  ™o^  '^"^  *"  ^^  amouiit  appropriated  in  fiscal  $519.3  miUion  in  water  project  "cuts" 

tlo^lB^iS^iSte  Sarb^^taSi^uo"  ''^"  '^''^  '°'-  ^^•^^y  """^  ^^^'^  <*«^«1°P-  ^^^  '^«  ^°^^  °'  Engineers  Li  Bureau 

De^SrJMS?  of^chi^n  '"^°*-  "  «="*«  2  percent  from  the  amount  of  Reclamation  wUl  just  be  appropriated 

I  amhonSiS  tlSt  in^ddition  tn  thP  appropriated  by  the  House  of  Represent-  in  future  years  instead  of  in  fiscal  year 

lette^I  h^e  directed  t^Se^htef^f  ^"7**^  ^°''  ^^"^  »**'"  ^^'^^-  ^^'»-  '^*«*«^  ^  ^^^  "8^*  ^^  ^  "^at  the 

Enrfne«r«^7hi«  Hi^iAn  «n  tin  ^i  ^f  ^  ^  particularly  gratified  by  the  com-  lion's  share  of  the  committee  bills  budget 

corns  i^S^ft  toe  work  t?S?,  S^h«  ^°'  ^°^^  °^  Engineers'  activities  in  the  Department  of  Energy.  In  fact,  as  the 

SStel^neS^  S,  1^  OraiTd  M^r^,  An"  ^^^^  °^  Wisconsin.  The  Senate  bill  pro-  small  print  in  footnote  No.  3  on  page  67 

K    sS^S    to?    eiues^  oisfhle  ^^d^s  $840,000  for  four  Wisconsin  proj-  of  the  committee  report  indicat!?  the 

momeSt                         earliest    possible  ects  that  I  supported,  including  $500,000  Corps  of  Engineers' construction  appro- 

-.,  „  ■    , .     >.  ,     ,           ,    ,  1"^  construction  funds  for  an  outstanding  prlation  is  $441  million  under  the  budget 

tv.-i  ;»r'^       :  ,       unanlmlus  consent  nonstructural  flood  control  program  at  only  if  we  are  wiUing  to  compare  apples 

that  the  «tc«Tpt  from  Uie  committee  re-  Prairie  du  Chien.  I  have  been  an  enthu-  with  oranges,  full  funding  with  incre- 

port  to  which  I  referred  be  printed.  siastic  supporter  of  the  Prairie  du  Chien  mental  funding.  On  an  annual  Incre- 

There  being  no  objection,  the  excerpt  relocation  project  because  I  think  it  will  mental    basis,    the    corps    construction 

was  ordered  to  be  printed  in  the  Record,  demonstrate  to  the  Nation  that  the  non-  money  in  the  committee  bill  is  actually 

as  follows:  structural  approach  to  flood  control  can  $23  million  over  the  budget  request. 

Opkbatiom  akd  Ma»tenance,  Oenexal  be  a  cost-effective  and  superior  altema-  Among  the  Corps  of  Engineers  and 

Appropriations,  1978 $746,370,000  *'^®   ^   **^^   traditional  structural   ap-  Bureau  of  Reclamation  projects  funded 

Budget  estimate.  1979.. 750. 600, 000  Proach.  in  this  bill  are  six  particularly  disastrous 

™'**.*"o''"ce 796.500.000  The  committee  also  accepted  my  re-  water  resource  developments  that  were 

S^i^J***'"*™""'*"*"'—    ''^^-  ^°<''  °<^  *'"®^*  *°  *="'  *^  million  from  the  House  included  on  President  Carter's  1977  "Hit 

1^"^^  bill  for  further  studies  of  the  La  Parge  List"-                                  «:  s  i»/*    «ii 

HoSaS^^^" "  ■^"'  °°°'  °°°  °*™  P™^^'''  '"  Wisconsin.  The  La  Farge  Bayou  Bodcau.  Louisiana. 

•* project  has  been  studied  and  restudied.  YatesviUe  Dam.  Kentucky. 

The  Oommlttee  recommends  $796,600,000.  It  is  a  bad  project.  It  is  environmentally  Meramec  Park  Dam  Missouri 

2!?iSfJSn1[~*"»^IJ^  allowance,  which  u  unacceptable  and  economicaUy  unsound.  Narrows  Unit  Dam.'  Colorado. 

•4MOO,000  over  the  budget  request.  I  very  much  appreciate  the  committee's  Savery-Pot  Hook  Dams,  Colorado 

»n?*'«nlfil^„^"'ll'**^  "f"  /"'  maintenance  cooperation  in  eliminating  these  funds.  Pruitland  Mesa  Dam,  Colorado. 

!S7,-*2^Ii  i  »      .    P'<»J««*"    already    con-  By  supporting  my  request,  the  committee  Report  lanKuaee  also  directs  the  ex- 

r'Tbll^'sTrlorrn'vSSnrrrm'T  Sr^if^PnSn??  r'.'TJr  \T  'T  ^^S^rVS'^Sl^^^S^^.^l^^e 

fiscal  year  1979.  the  Co7pro?ESln^"wm  P^^o^ects  and  eliminated  $1  million  for  appropriations   to   testudy   alternatives 

operate  and  maintain  218  lockTand  dams,  ^?f„nn^.  ^IZ^^L  ^°^  t  "^^  savings   of  for  another  hit  list  project,  Oklahoma's 

273  flood  control  reservoirs,  71  multi-purpose  'l^O-OOO  in  the  Wisconsin  column.  A  good  Lukfata  Lake. 

projecto  with  power,  and  about  one  fourth—  '^^^^  aU  around.  Mr  President,  I  know  that  many  Sen- 

h^te«             *^*  completed  channels  and  I  wish  that  I  could  vote  in  favor  of  the  ators  and  Congressmen  have  vigorously 

T,rr!L«.  _*..  ...    .  P"*'^^'=  ^°'"'^  appropriations  biU  for  the  defended     these    and     other    projects 

the  ^SS^tTir  n^'  .°^:«**°*11'^  F.''"*'^  °^  ^"*  """^  '^  '"arcr  years.  The  flscal  year  against  the  administration's  efforts  to 

l^vSZlX:teU'^c'L^Sd°'^uc^  ^^'i  ""^l  \"."'*?  *^^  «°i^«  allowance,  get  rid  of  them.  I  can  understand  that 

.pecmcaUtLS^uiriXSetheco™-  "nder  the  budget,  and  under  the  appro-  reaction.   One  of   the  original  hit  list 

ability  to  adjust  to  continuously  changiSc  P"*"""^  ^°^  ^'^^  ^^^'^  ^^''^-  ^nfortu-  projects  was  a  Corps  of  Engineers  dam 

needs.  Only  if  the  corps'  financial  flexibiii^  nately,  although  the  bill  is  an  improve-  and  lake  program  in  my  own  State  of 

to  respond  to  emergencies  and  other  unantic-  "^^"t  over  prior  year  bills,  it  nonetheless  Wisconsin.  I  know  a«  well  as  anyone  can 

l^*!?Kt"7*?*  "<l"^°»»°t«  ta  preserved  can  appropriates  millions  of  dollars  for  un-  the  pressures  that  are  brought  to  bear 

sibiiuv  to  ^.SS,"?^?/^'^'"'*  1"  I^'P*""-  "«<^f  sary   water   resource  development  to  preserve  these  projects,  no  matter  how 

MtovJr^i  toS^^  totheN'I«o„°'^''""  PI°J!^*«'  P™J«<=t«  that  are  neither  cost-  high  the  cost,  how  low  the  benefit/cost 

T^riS^rST^i^^ndeH  u  .»«  .    .  .  ^^^''."n^  "°'  '^"'"Patible  with  environ-  ratio  or  how  great  the  environmental 

pr^^'delST.  SST^ir^^^^T^'r^L'S  Srces  ''''^'^''  "'"'  °'  °"'  "^'"'^'  damage  that  results  But  unless  more  of 

to  the  Committee.  The  attention  of  the  Corps  4«-fl,ef„i  «     <*                *v.  ^  ^^  us  are  willing  to  make  the  hard  economic 

of  Englne««  u  directed  specifically  to  the  ,**     f  ^'ance  it  appears  that  the  com-  choices,  we  can  never  hope  to  curb  the 

following  protects  in  need  of  maintenance  ""'^e  has  drastically  cut  funding  for  infiatlonary  tides  that  threaten  to  con- 

and  for  which  the  Committee  has  received  Corps  of  Engineers  and  Bureau  of  Rec-  tinue  to  reduce  America's  standard  of 

twmmony  Md  funding  requests.  The  Chesa-  lamatlon  projects.   But  a  careful  look  living.  We  are  going  to  have  to  explore 

ffiS^u.  m»?,^d*^i;*t»V'-°'l**"*  ^J*""-  f!?°*u  *?at  the  wide  discrepancy  between  environmentally  acceptable  alternatives 

Ha^S^H^r^Kton  HiS;,^"^;^'''  ^^^  ^"'^^^^  ^f^"*'*  ^""^  '^*  committee  to  traditional  flood  control  approaches 

IUverlnie"r?^;S^K-nfv^SionS?«^^  recommendations  results  from  the  com-  if  we  hope  to  maintain  the  ecological 

nel:  Mlspiiiion  River;  KanaX  River  SxSSl  '""'«« ^  decision  to  continue   funding  quality  of  our  national  life, 

merviue  Lake;  Sutton  Lake;  Tygarts'  Lake-  water  projects  on  an  annual  incremen-  I  am  not  going  to  try  to  amend  the 

Biueetone    Lake;     Marmet    Locks;     Grand  ,1  basis  rather  than  providing  full  up-  Public    Works    Appropriations    bUl    to 

r?*^  -T^""**'     *°'*    Houma    Navigation  ^ront  money  when  construction  is  initi-  eliminate  funds  for  these  particularly 

ai^vh^hf^lhAl^'"??  ***A'  '*•"■  **Si        .                           .  bad  projects.  It  is  clear  to  me  that  such 

wTadSrfuni  tT^^j^f  tS'"2T  «  ^^.'^     administration     requested     full  an  amendment  would  stand  absolutely 

a  aaequate  funds  to  remedy  the  defl-  funding  for  all  26  new  project  starts  rec-  no  chance  of  passage  and  that  the  Sen- 
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ate  could  be  tied  up  for  days  as  we  argue 
back  and  forth  on  every  little  detail  of 
each  one  of  these  items.  But  I  do  think 
that  now  is  an  appropriate  time  to  re- 
mind the  American  people  why  it  is  that 
the  administration  wants  to  stop  fund- 
ing these  projects.  And  it  may  be  helpful 
to  my  colleagues,  when  the  time  comes, 
in  understanding  why  the  President 
chose  to  veto  this  appropriations  bill. 

The  hit  list  projects  funded  in  this  bill 
will  cost  the  American  people  nearly 
$20  million  in  fiscal  year  1979.  By  the 
time  the  projects  are  completed,  if  every- 
thing goes  well,  the  totkl  cost  will  be 
nearly  one-half  billion  dollars.  Things 
rarely  go  that  well.  The  cost  overrun  on 
the  Wisconsin  hit  list  project  was  more 
than  100  percent.  These  projects,  if  com- 
pleted, will  probably  cost  the  taxpayers 
nearly  $1  billion  before  they  are  com- 
pleted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  ad- 
ministration's objections  to  each  of  these 
so-called  hit  list  projects  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bayou  Bodcatj  and  Tributaries  (Corps  of 
Engineers,  Louisiana) 

Project  description: 

Levees  57  mUes  long  and  channelization 
of  Plat  River  for  11.6  miles  to  Increase  agri- 
cultural  production  of   about  24,000   acres. 

Major  benefits  claimed: 

Flood  protection,   86   percent. 

Unemployment,  14  percent. 

Benefit/cost  ratios: 

Remaining  costs  and  benefits  and  current 
rate  (6%  percent) :  1.12. 

Total  authorized  rate   {3V*   percent)  :    1.2. 

Financial  data  (In  millions) : 

Estimated  Federal  cost:  $14.5. 

Allocated  to  date:  (4.5. 

Estimated  local  share :  $3.4. 

Allocated  to  date :  $0.3. 

Total  project  is  27  percent  complete  In- 
cluding lands. 

Construction  Is  31  percent  complete. 

Factors  In  decision: 

Only  60  landowners  will  benefit,  at  a  fed- 
eral  Investment  of  $240,000  each. 

The  project  will  eliminate  1,560  acres  of 
wildlife  habitat  and  11.6  of  fishing  streams; 
the  annual  benefits  In  excess  of  project  costs 
are  Inadequate  to  offset  the  environmental 
effects. 

President's  recommendation : 

Delete  funding  and  deauthorlze  project. 

Tatesville  Lake 
(Corps  of  Engineers,  Kentucky) 

Project  description : 

RockvUle  dam  on  tributary  of  Big  Sand 
River,  primarily  for  recreation;  other  pur- 
poses Include  water  pollution  dilution  and 
flood  control. 

Major  benefits  claimed : 

Recreation,  37  percent. 

Flood  control,  25  percent. 

Water  quality  control,  22  percent. 

Unemployment,  16  percent. 

Benefit/cost  ratios : 

Remaining  benefits  and  costs  at  current 
rate  (6%  percent) :  .99. 

Total  at  authorized  rate  (3V4  percent) :  1.2. 

Financial  data  (in  millions)  : 

Estimated  Federal  cost:  $63.6. 

Allocated  to  date:  $10.9. 

Estimated  local  share:  $3.3. 

Allocated  to  date :  0. 

Total  project  Is  19  percent  complete. 

Construction  is  17  percent  complete. 


Factors  In  decision : 

Major  benefit  Is  flatwster  recreation,  yet 
water  quality  problems  could  Jeopardize  this 
use;  relative  need  for  additional  flatwater 
recreation  has  been  questioned. 

Relocation  of  93  cemeteries,  213  dweUlngB. 
6  churches  and  4  commercial  buUdlngs  would 
be  required. 

Water  quality  problems  anticipated  from 
operating  oil  wells.  oU  q>UIs  and  overflows, 
industrial  development  and  domestic  waste. 

Project  win  inundate  6000  acres,  causing 
loss  of  fish  and  wildlife  habitat. 

The  project  Is  economically  marginal. 

President's  recommendation : 

Delete  funding  and  deauthorlze  project. 


Meramec  Park  Lakx 
(Corps  of  Engineers,  Mlssovirl) 

Project  description: 

One  million  acre-foot  impoundment  on  the 
Meramec  River  about  65  miles  southwest  of 
St.  Louis,  to  provide  full  flood  protection  for 
11.900  acres  of  agricultural  and  urban  land 
and  partial  protection  for  20,000  acres  more; 
additional  purposes  are  flatwater  recreation 
and  future  water  supply. 

Major  benefits  claimed: 

Flood  control,  42  percent. 

Recreation,  25  percent 

Water  supply,  12  percent. 

Benefit/cost  ratios: 

Remaining  benefits  and  costs  at  current 
rate  (6%  percent) :  1.5. 

Total  at  authorized  rate  (3>/4  percent) :  1.9. 

Financial  data  (in  millions) : 

Estimated  Federal  cost:  $124.0. 

Allocated  to  date:  35.3  (through  fiscal  year 
1977). 

Estimated  local  share:  0. 

Allocated  to  date;  0. 

Total  project  Is  28  percent  complete  In- 
cluding lands. 

Construction   Is  22  percent  complete. 

Factor  In  decision : 

Recreation  Is  25  percent  of  claimed  bene- 
fits, yet  heavily  used  natural  river  area  would 
bs  Inundated,  including  75  miles  of  Ozark 
streams,  scenic  caves.  Including  one  of  the 
nation's  most  beautiful  caves,  forest  habitat, 
archaeological  sites  and  fisheries;  nearly  half 
of  the  claimed  recreation  benefits  are  for 
"sightseeing";  ample  flatwater  recreation  ex- 
ists in  the  area. 

Lake  will  Inundate  12.600  acres,  about  half 
of  which  is  prime  farmland,  to  fully  protect 
only    11,900  downstream  acres  of  land. 

Habitat  of  two  endangered  species  would 
be  adversely  affected. 

President's  recommendation: 

Delete  funding  and  deauthorlze  project. 

Narrows  Unit 
(Bureau  of  Reclamation,  Colorado) 

Project  description: 

Earthfill  dam  on  South  Platte  River  to 
provide  suf^lemental  Irrigation  water  to 
287,000  acres. 

Major  benefits  claimed: 

Irrigation,  56  percent. 

Recreation,  35  percent. 

Benefit /cost  ratios: 

Remaining  costs  and  benefits  at  current 
rate  (6%'^r)  :  0.9. 

Total  at  authorized  rate  (3%  '"r ) :  1.4. 

Financial  data  (In  millions) : 

Total  estimated  Federal  cost:  $145.7. 

Allocated  to  date:  6.6. 

Estimated  local  share:  .01. 

Allocated  to  date:   01. 

Total  project  Is  5  percent  complete. 

Construction  Is  4  percent  complete. 

Irrigation  Investment  per  acre:  $291. 

Factors  In  decision: 

Reservoir  would  dislocate  642  people  and 
their  community. 

Water  quality  problems  In  reservoir  might 
negate  recreation  benefits. 

Safety/seepage  Issues  remain  unresolved; 


the  right  abutment  of  the  dam  Is  Iwatfd  on 
sand  and  gravel. 

Over  40  historical  and  archaeological  site* 
would  be  destroyed. 

15.000  acres  of  agricultural  and  wildlife 
lands  would  be  regularly  Inundated  by  the 
reservoir;  15  miles  of  free-flowing  river  would 
be  lost. 

Flood  control  benefits  are  questionable. 

President's  recommendation: 

Delete  funding  pending  re-evaluatlon  of 
project.  Including  study  of  the  alternative 
of  a  groundwater  recluu^  system,  determi- 
nation of  the  effects  of  the  project  on  the 
Platte  River  system,  resolution  of  water 
quaUty  Issues,  resolution  of  the  safety  and 
seepage  questions,  and  re-evaluatlon  of  the 
claimed  flood  control  benefits. 

SAvntT-PoT  Hook 
(Bureau  of  Reclamation,  Colondo) 

Project  description: 

2  darns  and  conveyance  systems  to  supply 
Irrigation  water  on  Little  Snake  River. 

Major  benefits  claimed: 

Irrigation.  95  percent. 

Benefit/cost  ratios: 

Remaining  Costs  and  Benefits  at  current 
rate  (6%  percent) :  0.4. 

Total  Cost  and  Beneflts  at  authorlaed  rate 
(3%  percent):  0.7. 

Financial  data  (In  mlUlons) : 

Estimated  Federal  Cost:  $764. 

Allocated  to  Date:  4.1. 

Estimated  Local  Share :  0. 

Irrigation  Investment  per  acre:  $2,563.00 
($4,008  on  a  full-service  equivalency  basis). 

Total  project  Is  5  percent  complete. 

Construction  Is  6  percent  complete. 

Factors  in  decision: 

The  benefit/cost  ratio  at  both  the  current 
and  authorized  rate  Is  below  unity. 

The  project  as  planned  will  benefit  only 
106  existing  farms,  at  an  average  irrigation 
Investment  per  farm  of  almost  $700,000. 

High  dissolved  salt  concentrations  In  proj- 
ect return  flows  would  increase  existing 
water  quaUty  problems  downstream  In  the 
Colorado  River. 

Project  lands  are  at  6.600  feet  altitude, 
and  thus  have  a  short  growing  season. 

Approximately  20.100  acres  of  wildlife 
habitat  would  be  modified  or  eliminated, 
affecting  deer,  elk,  antelope  and  sage  grouse. 
While  these  losses  are  substantially  miti- 
gated by  development  of  additional  habitat, 
slgnlflcant  losses  In  sage  grouse  and  antelope 
population  would  occur. 

There  Is  a  concern  that  energy  developers 
will  build  project  for  a  coal  development 
use  If  federal  government  does  not  build  It 
for  agriculture. 

President's  recommendation: 

Delete  funding  and  deauthorlze  project. 

Pruitland  Mesa 
(Bureau  of  Reclamation,  Colorado) 

Project  description: 

Soe^  Park  Dam  and  conveyance  system  to 
provide  Irrigation  to  11.940  acres  of  dry 
farmed  land  and  supplemental  irrigation  to 
6.310  acres. 

Major  beneflts  claimed: 

Irrigation.  93  percent. 

Beneflt/cost  ratios:  > 

Remaining  Costs  and  Beneflts  at  current 
rate  (6%  percent) :  0.3. 

Total  Costs  and  Benefits  at  authorized  rate 
(3^  percent) :  0.6. 

Financial  data  (In  mlUlons) : 

Estimated  Federal  Cost:  $87 J. 

AUocated  to  Date:  $6.4. 

Estimated  Local  Share :  $0. 

Irrigation  investment  per  acre.  $4,615.00. 

Total  project  Is  6  percent  complete. 

Construction  Is  7  percent  complete. 

Factors  In  decision : 

Benefit/cost  ratio  at  both  the  current  and 
authorized  rate  is  below  unity. 
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The  Inigfttton  Investment  per  acre  Is  very 
hlgb  kt  M.81S.  of  which  only  1308  will  be 
repaid  by  irrigators. 

The  project  area  Is  farmed  or  ranched  by 
(mly  08  landowners;  this  amounts  to  an  Irri- 
gation investment  per  landowner  of  about 
«l.a  mllUon. 

Increased  salinity  from  irrigation  return 
flows  would  decrease  water  quality  in  the 
lower  Colorado  River  Basin. 

Tlie  project  would  convert  12.000  acres  of 
rangeland  to  irrigated  cropland,  inundate 
684  acres  of  land  and  4.5  miles  of  good  ilshlng 
stream. 

The  lands  benefitted  by  the  project  are 
located  at  high  altitudes— six  to  eight  thou- 
sand feet — ^with  a  short  growing  season. 

President's  recommendation: 

Delete  funding  and  deauthorize  project. 


I 

August  10,  1978 


Lttxtat*  Lakz 
(Corps  of  Engineers,  Oklahoma) 

Project  description: 

176-foot  high  dam  on  Olover  Creek  17  miles 
northwest  of  Broken  Bow  in  eastern  Okla- 
homa, to  provide  agricultural  flood  protection 
and  water  supply. 

Major  beneflts  claimed: 

Flood  control,  53  percent. 

Water  supply,  3fl  percent. 

Beneflt/coat  ratios: 

Remaining  costs  and  beneflts  at  current 
rate  (8%  percent) :  1.03. 

Total  at  authorized  rate  (3%  percent) :  1.3. 

Financial  data  (in  millions) : 

Estimated  Federal  cost:  $31.6. 

Allocated  to  date :  0.3. 

Estimated  local  share:  0. 

Allocated  to  date :  0. 

Total  project  la  6  percent  complete  includ- 
ing lands. 

Physical  construction  has  not  yet  started. 

Factors  in  decision : 

Economically  marginal. 

Inundates  1,680  acres  of  wildlife  habitat 
and  bottomland  hardwood  forest,  considered 
of  unusually  high  natural  value. 

Provides    critical    habitat    for    proposed 
■  threatened  species  offish. 

EPA  indicates  severe  water  quality  prob- 
lems In  reservoir. 

Most  of  "water  supply"  beneflts  would  go 
to  one  catflsh  farm,  and  several  potential 
catflah  farms;  remainder  would  go  to  future 
supply  for  a  smaU  town  with  questionable 
growth  potential. 

Glover  Creek  is  last  major  free-flowing 
small  mouth  bass  stream  in  the  Oklahoma 
Ouachita  Mountains. 

President's  recommendation: 

Delete  funding  and  deauthorlze  project. 

Mr  PROXMIRE.  Mr.  President.  I  be- 
lieve that  throwing  away  scarce  tax  dol- 
lars on  water  resource  development 
schemes  like  these  Is  imconsclonable  at 
a  time  when  we  must  do  all  that  we  can 
to  promote  a  sound  fiscal  policy  in  every 
aspect  of  Federal  spending. 

Therefore,  I  have  voted  against  the 
Public  Woiics  Appropriations  Act  for  fis- 
cal year  1979. 

•  Mr.  HOLLINOS.  Mr.  President,  the 
Approoriations  Committee  has  supported 
continuing  the  current  fiscal  year  1978 
program  at  Barnwell  through  fiscal  year 
1979. 1  would  like  to  thank  the  chairman 
and  members  of  the  committee  for  their 
support. 

Aa  you  are  probably  aware,  after  the 
President  decided  to  defer  commercial 
reprocessing  indefinitely,  my  concern 
was  to  Insure  that  possible  alternative 
uses  of  this  major  plant  and  its  valuable 
advanced  equipment  and  staff  receive 
careful  consideration.  In  particular,  new 


policies  on  proUferation— resistant  fuel 
cycles  requires  new  research  and  develop- 
ment, and  I  wanted  to  see  if  Barnwell 
might  be  an  appropriate  and  cost-effec- 
tive place  for  such  work.  Thus,  I  sup- 
ported the  fiscal  year  1978  program  at 
Barnwell  which  provided  $13  million  for 
research  on  nuclear  safeguards  and  al- 
ternative fuel  cycles  and  $1  million  for 
a  6-month  Department  of  Energy  study 
on  the  long-term  optional  uses  of  the 
Barnwell  facility. 

The  DOE  Barnwell  nuclear  fuels  plant 
applicabUlty  study  was  submitted  to  Con- 
gress on  April  11,  1978.  The  study  con- 
cluded that  It  was  not  possible  to  make 
a  policy  decision  on  Barnwell  until  the 
completion  of  the  40  nation  International 
Nuclear  Fuel  Cycle  Evaluation  (INPCE) . 
Specifically,  it  stated: 

Several  more  proliferation  resistant  re- 
processing modes  as  well  as  various  interna- 
tional, multinational  and  national  owner- 
ship/management options  might  be  applica- 
ble to  the  Barnwell  Nuclear  Fuel  Plant 
(BNFP).  The  study  concluded  that  the 
BNFP  could  be  modlfled  to  reprocess  ura- 
nlum/plutonlum  In  alternative  operational 
modes  that  after  improved  proliferation- 
resistant  features  compared  to  conventional 
reprocessing. 

However,  until  the  INFCE,  NASAD  and  any 
follow-on  studies  and  International  consul- 
tations are  completed,  It  is  not  possible  to 
determine  whether,  when,  under  what  condi- 
tions or  at  what  cost,  any  of  these  reprocess- 
ing alternatives  mlg^t  be  undertaken  In  a 
manner  that  would  be  supportive  of  U.S. 
non-proliferation  objectives. 

The  40-nation  INFCE  was  only  in  the 
planning  stages  when  we  voted  the  fiscal 
year  1978  appropriation  for  Barnwell, 
now  it  is  not  scheduled  for  completion 
until  early  1980.  The  administration's 
understandable  decision  to  delay  its  own 
decisionmaking  until  the  completion  of 
the  INPCE  leads  me  to  support  a  fiscal 
year  1979  extension  of  the  project  pro- 
gram. 

With  the  completion  of  the  INFCE, 
both  the  administration  and  the  Con- 
gress will  be  in  a  good  position  to  judge 
whether  Barnwell  is  the  appropriate 
place  to  do  it. 

Continuing  the  fiscal  year  1978  pro- 
gram at  Barnwell  through  fiscal  year 
1979  is  the  right  thing  to  do.  The  General 
Accounting  Office  agrees  with  my  con- 
clusion in  a  recent  report  entitled  "An 
Evaluation  of  Federal  Support  of  the 
Barnwell  Reprocessing  Plant  and  the  De- 
partment of  Energy's  Spent  Fuel  Storage 
Policy."  GAO  concluded  that  Federal 
funding  of  short-term  research  activ- 
ities at  the  Barnwell  reprocessing  plant 
should  continue  until  the  completion  of 
the  INFCE.  This  will  keep  the  faclUties 
and  keep  people  available  in  the  event 
the  United  States  decides,  as  a  result  of 
the  study,  that  some  method  of  reproc- 
essing is  consistent  with  Its  nonprolifera- 
tion  objectives. 

Therefore,  the  funding  for  Barnwell 
should  be  continued  through  fiscal  year 
1979.« 

•  Mr.  STAFFORD.  Mr.  President,  I 
would  also  add  two  further  comments 
concerning  this  bill.  I  commend  the  com- 
mittee for  the  additional  sums  it  has 
recommended  for  hydropower  studies. 
The  retrofitting  of  power  facilities  at 
existing  damsites  will  prove  significant 


in  meeting  national  energy  demands.  I 
testified  for  such  an  increase,  and  I  com- 
mend the  committee  for  including  It. 

Second,  I  would  urge  that  the  Senate 
conferees  on  this  bill,  in  conference,  ac- 
cept the  sum  of  $50,000  that  was  Included 
in  the  House  bill  under  the  Corps  of 
Engineers  construction  for  the  drift  smd 
debris  removal  program — section  220  of 

1976  Water  Resources  Development  Act. 
This  program  which  Includes  cost  shar- 
ing, will  enable  the  corps  and  cities  to 
improve  the  waterfront  environment, 
just  as  the  corps  is  now  doing  in  New 
York  City.  While  the  authorization  for 
section  202  expires  at  the  end  of  1979,  I 
am  confident  that  it  will  extend  con- 
tinuing a  broader  approach  to  a  program 
that  is  otherwise  limited  to  a  few  spec- 
ified cities.* 

•  Mr.  YOUNG.  Mr.  President,  I  want  to 
express  my  support  for  the  energj-  and 
water  development  appropriation  bill 
as  reported  by  the  full  committee.  The 
chairman  and  ranking  minority  member 
of  the  subcommittee  have  devoted  a  great 
deal  of  time  and  careful  attention  to 
making  this  an  excellent  bill.  The  sub- 
committee held  37  hearing  sessions,  in- 
cluding 7  days  of  testimony  from  the 
general  public. 

This  is  a  well-balanced,  fiscally  re- 
sponsible bill.  When  the  committee 
amendment  is  taken  into  account,  the 
total  amount  of  the  bill  is  $10,108,144,900, 
which  is  $931,804,100  below  the  budget 
request.  This  amount  is  $233  million 
under  the  House  bill,  $332  million  under 
the  fiscal  year  1978  appropriation,  and 
only  $27  million  above  the  fiscal  year 

1977  appropriation. 

Despite  this  restraint,  this  bill  pro- 
vides for  the  acceleration  of  research 
and  development  on  nuclear  energy  and 
on  alternative  energy  technologies  and 
for  the  initiation  of  certain  high-priority 
public  works  projects  which  were  not 
in  the  budget  and  for  continuation  of 
others. 

As  occurs  every  year,  there  are  many 
more  worthwhile  projects  and  programs 
available  for  funding  in  this  bill  than 
there  are  dollars  to  fund  them.  Some 
diflicult  decisions  had  to  be  made,  and 
priorities  had  to  be  set  and  adhered  to. 

It  is  my  firm  opinion  that  the  subcom- 
mittee chairman  and  ranking  minority 
member  have  performed  with  distinc- 
tion in  a  demanding  situation,  and  that 
the  bill  as  reported  is  fair,  responsible, 
and  deserving  of  our  full  support  with- 
out further  modification.* 

•  Mr.  STAFFORD.  Mr.  President.  I 
would  like  to  inquire  of  the  distinguished 
floor  manager  (Mr.  Johnston)  if  this 
legislation  provides  funds  so  that  the 
Army  Corps  of  Engineers  can  undertake 
an  aquatic  plant  control  program? 

Mr.  JOHNSTON.  Yes,  the  committee 
bill  includes  $4,605,000  for  such  weed 
control  work  during  fiscal  year  1979,  the 
same  as  in  the  House  bill. 

Mr.  STAFFORD.  Is  It  also  correct  that 
this  money  is  available  for  use  through- 
out the  Nation,  and  oould  be  allocated 
for  use  in  Vermont  and  New  York  for  the 
control  of  water  chestnut,  yellow  fioat- 
ing  heart,  Eurasian  milfoil,  and  other 
nuisance  weeds  creating  problems  on 
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Lake  Champlain  and  other  lakes  in  the 

Mr.  JOHNSTON.  Yes,  the  Senator  is 
correct. 

Mr.  STAFFORD.  I  thank  my  good 
friend  from  Louisiana  for  clarifying  that 
point.* 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve there  are  no  further  amendments. 
I  suggest  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  Is  on  the  engrossment 
of  the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Miimesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

The  result  was  announced — yeas  89, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  313  Leg.) 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenicl 
Durkln 
Eagleton 
Ford 
Qam 


Helms 
Leahy 


YEAS— 89 
Glenn 
Ooldwater 
Orlffln 
Hansen 
Hart 
Haskell 
Hatch 
Hatfield. 

MarkO. 
Hatfield, 

PaulG. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Holllngs 
Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 
Laxalt 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
McClure 
McOovem 
Mclntyre 
Mel  Cher 

NAYS— 5 

Nelson 
Pro  xm  Ire 


Metzenbaum 

Morgan 

Moynihan 

Muskte 

Nunn 

Packwood 

Pearson 

PeU 

Percy 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

lliurmond 

Tower 

Wallop 

Welcker 

WUllams 

Young 

Zorlnsky 


Roth 


Abourezk 
Eastland 


NOT  VOTING— 6 

Gravel  Javits 

Humphrey  Stennis 

So  the  bill  fH.R.  12928) ,  as  amended, 
was  passed. 
The  title  was  amended  so  as  to  read: 
CXXIV 1896— Part  IB 


An  act  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  12928. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  wish 
to  first  of  all  congratulate  the  Senate 
for  its  help  and  forbearance  in  bringing 
forward  a  very  lean  and  tight  bill  that 
is  in  the  spirit  of  prc^iosition  13.  It  i^ 
$900  million  less  than  the  President's 
budget.  It  is  $219  million  less  than  the 
House  bill.  It  is  over  $400  million  less 
than  last  year's  bill. 

On  the  fioor  of  the  Senate  we  added  a 
net  of  only  some  $2  million  to  this  bill, 
which  I  think  is  some  kind  of  record. 

I  would  particularly  like  to  thank  and 
congratulate  the  distinguished  ranking 
minority  Member  (Mr.  Mark  O.  Hat- 
field) for  his  most  excellent  teamwork 
in  this  matter. 

We  were  helped  by  a  staff  of  superb 
quality  headed  by  Proctor  Jones,  David 
Gwaltney,  and  Gloria  Butland  and  on 
the  minority  side  by  David  Lohman  and 
Cathy  O'Cormor.  It  is  their  great  work 
that  I  think  has  made  this  bill  possible. 

Mr.  President.  I  move  to  reconsider  the 
vote  by  which  that  bill  passed. 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  Metzenbaum)  ap- 
pointed Mr.  Johnston,  Mr.  Stennis,  Mr. 
Magnuson.  Mr.  Robert  C.  Byrd,  Mr. 
Hollings.  Mr.  Huddleston,  Mr.  Bur- 
dick.  Mr.  Sasser.  Mr.  Mark  O.  Hatfield, 
Mr.  Young,  Mr.  Case.  Mr.  Schweiker. 
and  Mr.  Bellmon  conferees  on  the  part 
of  the  Senate. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  should  like,  first  of  all,  to  com- 
mend the  Senator  from  Louisiana  (Mr. 
Johnston)  on  managing  this  bill.  I  only 
echo  his  remarks  concerning  the  fact 
that  there  was  this  very  extraordinary 
restraint  demonstrated  by  the  committee 
in  holding  this  bill  to  its  present  level.  I 
should  think  that  that,  in  itself,  is  a  feat 
that  the  new  chairman  of  our  subcom- 
mittee— which  Mr.  Bennett  Johitston 
is — should  take  great  credit  for. 

Also,  Mr.  President.  I  am  very  happy 
to  comment  and  observe  that  this  bill 
was  managed  in  record  time  and  that 
the  Senate  had  its  final  vote  before  6 
o'clock.  I  think  that  is  the  first  time  that 
has  occurred  this  week.  I  commend  again 
the  leader  of  the  bill  on  this  great  accom- 


plishment, which  I  think  is  equal  to  the 
accomplishment  of  getting  the  bill  itself 
passed. 

I  aim  want  to  say  that  we  have  ex- 
traordinary staff  on  this  committee.  It  Is 
a  great  pleasure  always  to  work  with 
them  and  to  oe  the  cohort  and  compaoion 
in  this  labor  with  Senator  JomrsToir. 

Mr.  President,  I  thank  the  distin- 
guished chairman. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  fioor  manager,  the  distin- 
guished Senator  from  Louisiana,  my  good 
friend,  and  also  mv  good  friend  frwn 
Oregon  for  the  manner  in  which  thif 
was  handled.  I  want  to  mention  one 
small  program  in  here,  a  dollarwlse, 
that  was  very  important  to  our  State 
and  particularly  to  congratuate  my  dis- 
tinguished colleague  from  Oklahoma 
(Mr.  Bellmon). 

There  was.  in  the  House  bill.  $4  mil- 
lion—$3  million  in  land,  $1  million  in 
planning— to  fulfill  Public  Law  94-423. 
for  a  Bureau  of  Reclamation  project 
called  McGee  Creek.  The  wisdom  of  the 
committee  and  the  Senate  saw  fit  to  put 
this  up  to  full  capacity  of  $6  million  for 
land  and  $1  million  for  planning.  The 
uniqueness  of  this  program  is  that  it 
virtually  fulfills  every  single  require- 
ment that  President  Carter  laid  down. 
It  would  return  almost  total  recovery 
of  Federal  costs,  because  it  serves  the 
rural  areas  of  10  countries  for  city  water 
and  rural  water  and  the  city  of  Okla- 
homa City.  This  takes  care  of  human 
consumption  and  industrial  use. 

It  had  complete  agreement  from  the 
rural  interests,  the  urban  environmental- 
ists, industry,  wildlife,  and  those  inter- 
ested in  recreation.  When  we  had  the 
hearing  on  the  authorization  bill  a  yesir 
ago,  one  of  the  staff  members  who  had 
attended  many  of  these  meetings  said 
that  this  was  the  first  time  in  his  experi- 
ence that  a  project  of  this  kind,  a  recla- 
mation project,  had  not  one  single  per- 
son or  single  group  objecting  to  it. 

So  I  commend  my  distinguished  senior 
colleague  (Mr.  Bellmon)  for  the  very 
important  role  he  played  in  this  matter 
and  on  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  year  Senator  Bennett  Johnstoh. 
the  distinguished  junior  Senator  from 
Louisiana,  assumed  the  chairmanship  of 
the  Public  Works  Subcommittee  of  the 
Appropriations  Committee  and  follows 
in  the  footsteps  of  that  subcommittee's 
former  chairman,  Mr.  STsmns,  who  so 
ably  steered  this  bill  through  the  legisla- 
tive process  for  many  years. 

The  Subcommittee  on  Public  Woiics, 
under  the  energetic  leadership  of  the 
Senator  from  Louisiana,  held  37  sessions 
of  hearings  in  preparation  for  the  fiscal 
1979  appropriations  bill.  Extensive  infor- 
mation was  compiled  with  regard  to  the 
numerous  programs  and  projects  within 
the  subcommittee's  jurisdiction.  The 
committee's  recommendations,  embodied 
in  HJl.  12928.  refiect  an  impressive  un- 
derstanding of  energy  matters  and  na- 
tional water  policy  priorities. 

I  wish  to  congratulate  Senator  Johh- 
STON  and  Senator  Hatfield  of  Oregon, 
the  ranking  minority  member,  as  well  as 


25378 


CONGRESSIONAL  RECORD— SENATE 


Auaunt  in.   1Q7fi 


Anirtaia*     1 1\       iOVO 


r'/^A.T/^'DUOevr^l^T  a  T      T»V'^'J^W»'rv 


€««T&T  A  J 


25378 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1978 


•U  members  of  the  subcommittee  for 
their  work  on  this  bUl. 

Included  In  H.R.  12928  are  the  Appro- 
priations Committee's  recommendations 
for  funding  the  Army  Corps  of  Engineers 
and  the  Bureau  of  Reclamation— De- 
partment of  the  Interior — ^for  the  plan- 
ning and  construction  of  literally  dozens 
of  projects  located  throughout  the  coim- 
try.  Tlie  projects  are  of  many  types — 
dam  construction,  levee  construction, 
rlverbank  erosion  control,  harbor  repair 
and  reconstruction.  They  serve  many 
purposes:  provision  and  protection  of 
recreational  areas,  flood  control,  crea- 
tion of  hydroelectric  power.  Improvement 
of  waterway  transportation  facilities. 
Each  of  the  many  projects  Included  in 
the  bill  has  been  carefully  reviewed,  each 
budget  request  studied.  I  think  it  is  worth 
emphawlidng  that  these  projects  result  In 
lasting  capital  improvements  to  the  com- 
munities where  they  are  located  and  to 
surrounding  areas. 

The  blU  also  provides  for  several  inde- 
pmdent  agencies.  I  would  like  to  com- 
ment briefly  on  one  of  these,  the  Appa- 
lachian Regional  Commission.  Estab- 
lished in  1965,  the  Commission  works  to 
advance  the  economic  growth  of  the  Ap- 
palachian region,  which  includes  West 
Virginia  and  parts  of  12  States.  The  effort 
is  a  cooperative  one  between  the  Federal 
and  State  Oovemments — a  productive 
partnership  arrangement.  The  Appala- 
chian Regional  Commission  wisely  con- 
centrates its  projects  In  areas  where 
member  States  have  decided  that  future 
growth  and  Investment  are  probable. 
Careful  study  precedes  policy  decisions 
on  where  to  Invest  the  Commission's 
dollars. 

These  dollars  have  been  wisely  used 
to  promote  highway  construction  in 
order  to  provide  access  to  markets.  Jobs, 
schools,  and  services.  They  have  also 
been  well  used  to  Improve  health  care 
Information  in  the  area. 

Mr.  President,  in  addition  to  address- 
ing Issues  of  local  development,  the  bill 
provides^  funds  for  several  crucial  energy 
activities  within  the  Department  of  En- 
ergy. These  are  prlnmrlly  nonfossil  fuel 
technology  research,  atomic  weapons  de- 
velopment programs,  as  well  as  policy 
and  management  programs. 

There  should  be  no  doubt  that  a  strong 
energy  research  effort  is  indispensable 
to  our  national  well-being.  The  Depart- 
ment of  Energy  was  in  part  created  to 
coordinate  Federal  Oovemment  re- 
search activities,  which  are  substantial 
HJl.  12928  provides  funds  for  solar  en- 
orgy  research,  aimed  at  perfecting  the 
technology  of  extracting  energy  in  a 
usable  form  from  the  Sun.  Another  po- 
tential source  of  plentiful  energy  is  geo- 
thermal  technology,  which  taps  the  heat 
of  the  Earth  itself. 

An  unconventional  fuel  source  being 
examined  by  the  Department  of  Energy 
is  biomass,  which  Involves  combustible 
material  such  as  plant  stalks,  refuse, 
woodchlps,  and  other  matter.  A  more 
tamiilar  source  of  power,  hydroelectric. 
Is  being  reexamined  in  this  time  of  high 
energy  prices  with  an  eye  toward  the 
contribution  which  technological  ad- 
vances can  make.  Small  hydro  projects 
are  being  tested  to  determine  if  a  more 


comprehensive  construction  program  is 
justified. 

Important  work  is  being  done  in  the 
nuclear  field  on  a  vstriety  of  fronts. 
Technology  demonstration  projects  in- 
volving light  water  reactors  have  proved 
to  be  valuable  for  several  years.  Ad- 
vanced work  on  fusion  energy  and  other 
reactor  concepts  is  also  fimded  in  this 
bill.  These  efforts  are  complemented  by 
defense-oriented  programs  involving  nu- 
clear weapons  and  outer  space  systems. 
A  strong  technological  base  for  these 
areas  is  a  key  element  of  our  national 
security,  as  well  as  our  future  energy 
resources. 

The  Appropriations  Committee  ex- 
pressed legitimate  concern  about  the  size 
and  composition  of  DOE  staff.  The  re- 
port accompanying  the  bill  clearly  in- 
dicates the  intent  of  the  committee  that 
DOE  must  better  coordinate  and  con- 
solidate Its  activities  so  that  full  value 
is  realized  for  each  and  every  employee 
of  the  department. 

I  wish  to  compliment  Mr.  Johnston, 
Mr.  Hatfield,  and  the  members  of  the 
Public  Works  Subcommittee  for  their 
work  on  this  bill. 


TUITION  TAX  CREDIT  ACT  OP  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  consideration  of  H.R.  12050, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12O60)  to  amend  the  Internal 
Revenue  Code  of  1951  to  provide  a  Federal 
Income  tax  credit  lor  tuition. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  Insert  the  following: 

Section  1.  Short  Tttle;  Declaration  or 

POLICY 

(a)  Short  Trnj:.^Thls  Act  may  be  cited 
as  the  "Tuition  Ta«  Relief  Act  of  1978". 

(b)  Declaration  of  Policy. — The  Con- 
gress hereby  declares  It  to  be  the  policy  of 
the  United  States  to  foster  educational  op- 
portunity, diversity,  and  choice  for  all  Amer- 
icans. Federal  legislation  should  recognize 
the  heavy  financial  burden  now  borne  by  In- 
dividuals and  families  who  must  pay  tuition 
to  obtain  the  education  that  best  serves 
their  needs  and  aspirations — whether  at  the 
primary,  secondary,  or  postsecondary  level — 
and  should  provide  some  relief  (as  set  forth 
In  the  amendments  made  by  this  Act) .  Such 
relief  shall  be  available  only  to  persons  en- 
rolled in  bona  flde  educational  institutions 
which  fully  comply  with  all  applicable  Fed- 
eral and  State  lawB  and  requirements.  In- 
cluding civil  rights  provisions.  The  Congress 
finds  that  without  such  assistance  the  diver- 
sity and  pluralism  that  constitute  important 
strengths  of  the  American  education  system 
will  be  diminished.  The  Congress  finds  that 
this  assistance  can  appropriately  be  provided 
through  the  income  tax  structure  with  a 
minimum  of  complexity  and  governmental 
Interference  In  the  lives  of  individuals  and 
families.  The  Congress  further  finds  that  the 
provision  of  such  assistance  In  this  manner 
fully  complies  with  nil  provisions  of  the  Con- 
stitution; that  It  dees  not  constitute  exces- 
sive governmental  entanglement  with  reli- 
gion; that  is  wholly  secular  In  purpose  and 
that  such  assistance  will  neither  advance 
nor  hinder  religion.  The  primary  purpose  of 
this  Act  is  to  enhance  equality  of  educational 


opportunity  for  all  Americans  at  the  schools 
and  coUeges  of  their  choice. 

See.  2.  Chkoit  roR  Eottcational  Expenses 
(a)  In  Oenxral. — Subpart  A  of  part  IV  of 
subchapter  A  of  chi4iter  1  of  the  Internal 
Revenue  Code  of  1064  (relating  to  credits 
allowable)  is  amended  by  inserting  before 
section  46  the  foUowiqg  new  section: 

"Sxc.  44C.  Educational  Expenses. 

"(a)  Oenkral  Rule. — In  the  case  of  an  in- 
dividual, there  shall  He  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  60  per- 
cent of  the  educational  expenses  paid  by  him 
during  the  taxable  year  to  one  or  more  eligi- 
ble educational  Institutions  for  himself,  bis 
spouse,  or  any  of  bis  dependents  (as  dettned 
in  section  162). 

"(b)    lillOTATIONS. — 

"(1)  Maximum  dollar  amount. — Tlie 
amount  of  educational  expenses  taken  into 
account  under  subsectkon  (a)  for  any  taxable 
year  with  respect  to  aay  Individual  may  not 
exceed — 

"(A)  $600,  in  the  case  of  educational  ex- 
penses allocable  to  education  furnished  be- 
fore October  1,  1980,  and 

"(B)  $1,000,  in  the  case  of  educational  ex- 
penses allocable  to  education  furnished  after 
September  30,  1080. 

The  $1,000  limitation  contained  in  subpara- 
graph (B)  for  any  taxable  year  shall  be  re- 
duced by  the  amount  of  educational  ex- 
penses described  in  subparagraph  (A)  which 
are  taken  into  account  for  that  taxable  year. 
"(2)  Certain  patmxsts  excluded. — 
"(A)  Secondary  ans  elementary  sckool 
EXPENSES. — Educational  expenses  attributa- 
ble to  education  at  a  secondary  school  (In- 
cluding a  vocational  secondary  school)  or 
elementary  school  shall  not  be  taken  Into 
account  under  subsection  (a)  to  the  extent 
that  they  are — 

"(i)  paid  or  incurrtd  before  October  1, 
1080. 

"(U)    in  excess  of  $600  for  any  taxable 

year,  or 

"(ill)  attributable  to  education  at  an  ele- 
mentary or  secondary  school  of  a  State  edu- 
cational agency  (as  defined  In  section  801 
(k)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1966  as  in  effect  on  January  1, 
1978)  or  of  a  local  educational  agency  (as 
defined  In  section  801(f)  of  such  Act  as  In 
effect  on  such  day)  except  for  expenses  at- 
tributable to  education  at  a  school  or  in- 
stitution described  in  the  last  sentence  of 
subsection  (c)(6). 

"(B)  Part-time  students. — Educational 
expenses  paid  or  incurred  before  October  1, 
1980,  with  respect  to  any  individual  who  U 
not  a  full-time  student  shall  not  be  taken 
into  account  under  subsection  (a) .  Such  ex- 
penses paid  or  incurred  after  September  30, 
1980,  with  respect  to  any  individual  who  is 
not  at  least  a  half-time  student  shall  not 
be  taken  into  account  under  subsection  (a) . 

"(C)  Certain  payments  included. — For 
purposes  of  subparagraphs  (A)  and  (B), 
amounts  paid  before  October  1,  1980,  for  ed- 
ucational expenses  allocable  to  education 
which  is  furnished  on  or  after  such  date 
shall  be  treated  as  having  been  paid  on  such 
date. 

"(D)  Full-time  stvoent. — For  purposes 
of  this  paragraph,  the  term  'full-time  stu- 
dent' means  any  individual  who,  during  any  4 
calendar  months  durlnf  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins, Is  a  full-time  student  at  an  eligible  ed- 
ucational Institution. 

"(E)  Half-time  student. — ^Por  purposes  of 
this  paragraph,  the  term  'half-time  student' 
means  any  individual  who,  during  any  4 
calendar  months  during  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  be- 
gins Is  a  half-time  student  (determined  in 
accordance  with  regulations  prescribed  by 
the    Secretary    which    are    not    inconsistent 
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with  regulations  prescribed  by  the  Commis- 
sioner of  Education  under  section  411(a)  (2) 
(A)  (ii)  of  the  Higher  EducaUon  Act  of  1066 
for  purposes  of  part  A  of  title  IV  of  that  Act 
as  such  Act  was  in  effect  on  January  1,  1078) 
at  an  eligible  educational  institution. 

"(3)  Application  with  other  crkdits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  designa- 
tion than  this  section,  other  than  the  credits 
allowable  by  sections  31,  30,  and  43. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means  tuition  and 
fees  required  for  the  enrollment  or  attend- 
ance of  a  student  at  an  eligible  educational 
institution,  including  required  fees  for 
courses.  Such  term  does  not  include  any 
amount  paid,  directly  or  indirectly  for — 

"(A)  books,  supplies,  and  equipment  for 
courses  of  Instruction  at  an  eligible  educa- 
tional institution, 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses, 
or 

"(C)  education  below  the  first-grade  level, 
attendance  at  a  kindergarten  or  nursery,  or 
education  above  the  baccalaureate  degree 
level. 

In  the  event  an  amount  paid  for  tuition  for 
fees  Includes  an  amount  for  any  item  de- 
scribed In  subparagraph  (A),  (B),  or  (C) 
which  Is  not  separately  stated,  the  portion 
of  such  amount  which  is  attributable  to  such 
item  shall  be  determined  under  regulations 
prescribed  by  the  Secretary. 

"(2)  Eligible  educational  institution. — 
The  term  'eligible  education  institution' 
means — 

"(A)  an  institution  of  higher  education; 

"(B)  a  vocational  school; 

"(C)  a  secondary  school;  or 

"(D)  an  elementary  school. 

"(3)  Institution  op  richer  education. — 
The  term  'institution  of  higher  education' 
means  an  Institution  described  in  section 
1201(a)  or  401(b)  of  the  Higher  Education 
Act  of  1965  (as  In  effect  on  January  1,  1078). 

"(4)  Vocational  school. — ^The  term  'vo- 
cational school'  means  an  area  vocational 
education  school  (as  defined  In  section  195 
(2)  of  the  Vocational  Education  Act  of  1963. 
as  in  effect  on  January  1,  1078)  which  Is 
located  in  any  State. 

"(6)  Elementary  AND  SECONDARY  SCHOOLS. — 
The  terms  'elementary  school'  and  'secondary 
school'  mean  any  elementary  or  secondary 
school  (as  defined  in  subsection  (c)  and  (h) 
of  section  801  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  as  In  effect  on 
January  1,  1078) ,  which  is  privately  operated 
but  only  if  it  Is — 

"(A)  operated  In  accordance  with  appli- 
cable State  law,  and 

"(B)  exempt  from  taxation  under  section 
601(a)  as  an  organization  described  in  sec- 
tion 501(c)  (3) . 

The  terms  'elementary  school'  and  'secondary 
school'  include  facilities  (whether  or  not  pri- 
vately operated)  which  offer  education  for 
individuals  who  are  physically  or  mentally 
handicapped  as  a  substitute  for  regular  pub- 
lic elementary  or  secondary  education. 

"(6)  Marital  status. — The  determination 
of  marital  status  shall  be  made  under  section 
143. 

"(d)  Special  Rules. — 

"(1)  Adjustment  for  certain  scholar- 
ships AND  veterans  BENSFTTS. 

"(A)  Reduction  of  expenses. — The 
amounts  otherwise  taken  into  account  under 
subsection  (a)  as  educational  expenses  of  any 
individual  for  any  taxable  year  shall  be  re- 
duced (before  the  application  of  subsection 
(b) )  by  any  amounts  received  with  respect 
to  such  individual  for  the  taxable  year  as— 

"(1)    a    scholarship    or    fellowship    grant 


(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  la  not  includible  in 
gross  income, 

"(11)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  36  of  tlUe  38,  United 
States  Code,  or 

"(111)  a  payment  (other  than  a  gift,  be- 
quest, devise,  or  Inheritance  within  the 
meaning  of  section  102(a) )  for  educational 
expenses,  or  attributable  to  attendance  at  an 
eligible  educational  institution,  which  is  ex- 
empt from  income  taxation  by  any  law  of 
the  United  States. 

"(B)  Reduction  or  credit. — ^Tbe  amount  of 
the  credit  otberwiae  allowable  under  subsec- 
tion (a)  shall  be  reduced  by  any  amounts 
received  with  respect  to  any  individual  for 
any  taxable  year  imder  subpart  1  or  2  of  part 
A  of  title  IV  of  the  Higher  Education  Act  of 
1965  or  any  successor  statute.  Amoimta  taken 
into  account  under  this  subparagTi4>h  shaU 
not  be  taken  mto  account  under  subpara- 
graph (A). 

"(2)  Taxpayer  who  is  a  dbpkmhent  or  an- 
other taxpat^. — ^No  credit  shall  be  aUowed 
to  a  taxpayer  under  subsection  (a)  for 
amounta  paid  during  the  taxable  year  for 
educational  expenses  of  the  taxpayer  if  such 
taxpayer  is  a  dependent  of  any  other  person 
for  a  taxable  year  beginning  with  or  within 
the  taxable  year  of  the  taxpayer. 

"(3)  Spouse.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amotints  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  161  (b)  for 
the  taxable  year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  imder  any  other  sec- 
tion of  this  chapter  for  any  educational  ex- 
pense to  the  extant  that  such  expense  is 
taken  Into  account  (after  the  application  of 
subsection  (b) )  In  determining  the  amount 
of  the  credit  allowed  under  subsection  (a). 
The  preceding  sentence  shall  not  apply  to 
the  educational  expenses  of  any  taxpayer 
who,  under  regulations  prescribed  by  the 
Secretary,  elects  not  to  apply  the  provisions 
of  this  section  with  respect  to  such  expenses 
for  the  taxable  year.". 

(b)  LiMrrATioN  on  Examination  of  Books 
AND  Records. — Section  7606  of  such  Code  (re- 
lating to  time  and  place  of  examination)  Is 
amended  by  adding  at  the  end  thereof  the 

.  following  new  subsection: 

"(d)  Examination  of  Books  and  Records 
OF  Church-Controlled  Schools. — Nothing 
In  section  44C  (relating  to  credit  for  educa- 
tional expenses)  shall  be  construed  to  grant 
additional  authority  to  examine  the  books  of 
account,  or  the  activities,  of  any  school  which 
Is  cq>erated.  supervised,  or  controlled  by  or 
in  connection  with  a  church  or  convention 
or  association  of  churches  (or  the  examina- 
tion of  the  books  of  account  or  religious  ac- 
tivities of  such  church  or  convention  or  asso- 
ciation of  churches)  except  to  the  extant 
necessary  to  determine  whether  the  school  is 
an  eligible  educational  Institution  within  the 
meaning  of  section  44C(c)(2).". 

(c)  Expedited  Review  of  Constitution- 
ality OF  Educational  Expense  Credit. — 

( 1 )  Certification  of  questions  of  consti- 
tutionality.— ^In  any  action  brought  in  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  judgment  or  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  at  the 
Internal  Revenue  Code  of  1064  (relating  to 
credit  for  educational  expenses)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tion, the  district  court  shaU  certify  immedi- 
ately all  questions  of  constitutionality  of 
such  provision  to  the  United  States  Court  of 
Appeals  for  the  circuit  InvolTed.  which  diall 
hear  the  matter  sitting  en  bcmc. 

(2)  Appeal  to  supreme  court. — Notwith- 


standing any  other  provtskm  of  law,  any  de- 
cision on  a  matter  oerttfled  under  pangraph 
(1)  shall  be  renewable  by  appeal  dJreeUy 
to  the  Supreme  Court  of  tbe  United  ^tiitrs 
Such  appeal  sbaU  be  brought  no  later  ttiaa 
20  days  after  tbe  decision  of  tbe  Court  <A 
App*klB. 

(3)  ExvEuii'xu  comiD^UTKnr. — It  aball  be 
the  duty  of  tbe  Court  of  Appeals  and  at  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  eiqMdlte  to  tbe 
greatest  possible  extent  the  dl^Msltlon  at 
any  matter  certified  imder  paragraph  (1) . 

(4)  SEPARASiLirr. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  at 
1064  (or  any  other  provision  of  such  Code  re- 
lating to  such  section),  or  tbe  i^tpllcatlon 
thereof  to  any  person  or  clrcumstanoes.  Is 
held  mvalid.  Qie  remainder  of  tbe  provMona 
of  such  section  and  the  application  of  such 
provisions  to  other  persons  or  drcumstanoee, 
shall  not  be  affected. 

(d)  DisRBGAxo  op  Refund. — Any  refund  of 
Federal  Income  taxes  made  to  any  individual, 
and  any  reduction  in  tbe  income  tax  liability 
of  any  Individual,  by  reason  of  section  44C 
of  the  Internal  Revenue  Code  of  1064  (relat- 
ing to  credit  for  educational  expenses)  sbaU 
not  be  taken  into  account  as  income  or  re- 
ceipta  for  purposes  of  determining  the  eligi- 
bility of  such  Individual  or  any  other  indi- 
vidual for  beneflte  or  assistance,  or  the 
amount  or  extent  of  benefita  or  assistance, 
under  any  Federal  program  of  educational  as- 
sistance financed  in  whole  or  in  part  with 
Federal  funds. 

(e)  Withholdinc  Exemption. — For  pur- 
poses of  determining  the  number  of  with- 
holding exemptions  an  Individual  Is  entitled 
to  under  section  3402(f)  of  tbe  Internal  Rev- 
enue Code  of  1064,  there  shall  not  be  taken 
into  account,  before  October  I,  1080.  any 
amount  which  may  be  allowable  as  a  credit 
under  section  44C  of  such  Code. 

(f)  CoNFORMtNC  Amendments. — 

(1)  The  table  of  section  for  subpart  A  of 
part  IV  of  subchapter  A  of  cb^ter  1  of  such 
Code  Is  amended  by  Inserting  immediately 
before  the  Item  relating  to  section  45  tbe  fol- 
lowing: 

"Sec.  44C.  Educational  expenses.". 

(2)  Subsection  (c)  of  section  66  of  such 
Code  (defining  regular  tax  deduction)  Is 
amended  by  striking  out  "credlto  aUowable 
under — "  and  all  that  follows  and  Inserting 
In  lieu  thereof  "credita  aUowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31.  39.  and  43.". 

Sbc.  3.  Rkpoct  on  Civil  Rights  ENvoacxMENT. 
Internal  Revenue  Service 
The  Secretary  of  the  Treasury,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and 
the  Attorney  General  jointly  shall  report  to 
the  Congress  on  the  effectiveness  of  enforce- 
ment, by  the  Internal  Revenue  Service,  of 
Revenue  Ruling  71-447  (1071-3  CB  230), 
Revenue  Procedure  76-60  (1076-2  CB  687). 
and  any  other  rulings,  procedures,  directives, 
or  memoranda  designed  to  enhance  civil 
righte  enforcement  by  tbe  Serrloe.  Tbe  re- 
port shall  include  any  suggestions  the  Sec- 
retaries and  the  Attorney  General  may  have 
for  enhancing  enforcement  by  the  Internal 
Revenue  Service  of  public  policies  against 
racial  discrimination  and  other  forms  of  dis- 
crimination which  are  contrary  to  law  or 
against  public  policy.  The  first  report  shaU 
be  submitted  to  tbe  Congress  not  later  than 
Jime  1,  1080,  and  an  additional  report  sbaU 
be  submitted  to  the  Congress  not  later  than 
June  1.  1082. 

Sec.  4.  Effective  Date 
The  amendmente  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  after 
July  31.  1078,  for  amounta  paid  after  such 
date  for  educational  expenses  Incurred  after 
such  date. 

Mr.  MOYNIHAN.  Mr.  President,  as  the 
majority  leader  has  earlier  stated,  it  is 
our  purpose  that  the  formal  debate  on 
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this  meaaure,  the  Tuition  Tax  Relief 
Act  of  1978,  should  begin  tomorrow 
morning  at  approximately  10  o'clock.  We 
expect  to  be  on  the  matter  tomorrow, 
save  when  It  might  be  set  aside  for 
other  matters  which  the  Senate  wishes 
to  deal  with  and  must  deal  with.  We 
shall  be  debating  again  on  Monday  and 
oo  Tuesday,  we  expect  that  a  series  of 
votes  will  resolve  the  matter. 

At  this  point.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  H.R.  12050,  the  Tultl(»  Tax 
Relief  Act  of  1978.  the  foUowing  staff 
be  permitted  the  privilege  of  the  floor: 
From  the  Finance  Committee  staff: 
Michael  Stem,  Bill  Morris,  Charles 
Bruce,  Oeorge  Prltts,  and  Jim  Helnhold. 
From  the  staff  of  the  Joint  Committee 
on  Taxation:  Bobby  Shapiro,  Michelle 
Scott,  Floyd  Williams,  Bemle  Schmidt, 
Tom  Hart,  and  Harold  Hirsch. 

From  the  staff  of  Senator  Hodges  of 
Arkansas,  Linda  Laibstaln,  Bill  Kennedy, 
and  Jon  Able. 

Ftom  the  staff  of  Senator  Roth,  Bruce 
Thompson;  from  the  staff  of  Senator 
RiBicorr,  Susan  Irving;  from  the  staff  of 
Senator  Packwood,  John  Colvln,  Terry 
Kay,  and  Hugh  O'Nell;  from  the  staff 
of  Senator  Allbn,  Richard  Gentry  and 
Quentln  Crommelin. 

From  my  staff,  Mr.  President,  Dr. 
Chester  Finn,  Mr.  James  Moors,  Mr.  Jeh 
Johnson,  and  Mr.  Tim  Russert. 

Mr.  HOLLINOS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  want 
to  object  any  more  than  necessary,  how 
many  staff  people  is  that  on  this  par- 
ticular measure? 

Mr.  MOTNIHAN.  How  many?  I  shaU 
tell  how  many  for  which  consent  was 
requested  ttooa.  committees:  Eleven 
-members;  five  members  of  the  Finance 
Committee,  since  it  is  a  finance  bill,  and 
six  members  of  the  Joint  Committee  on 
Taxation,  since  It  is  a  tax  bill.  There 
are  three  staff  members  for  Senator 
Hooois;  four  for  myself;  one  for  Sena- 
tor Rnicorr;  one  for  Senator  Roth; 
three  for  Senator  Packwood;  and  two 
for  Senator  Allbn. 

Mr.  HOLLINOS.  I  have  no  objection. 

I  would  like  to  make  a  similar  request 
when  it  is  convenient  to  the  manager 
of  the  bill. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOLLZNOS.  Mr.  President,  I  ask 
unanimous  consent  that  during  consid- 
eraUon  of  H.R.  12050,  privilege  of  the 
floor  be  granted  to  Michael  Joy,  Ashley 
Thrift,  Ralph  Everett,  and  Michael 
Copps. 

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HEIJiCS.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of  the 
floor  be  granted  to  Sally  Crossman  of 
Senator  Snvim'  staff  and  for  Carl  An- 
derson of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  to- 
day are  as  follows:) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  William 
E.  Pitt,  of  Utah,  to  be  U.S.  marshal  for 
the  district  of  Utah  for  the  term  of  4 
years ;  to  the  Committee  on  the  Judiciary. 


REORGANIZATION  PLAN  NO.  4  OP 
1978— MESSAGE  FOM  THE  PRESI- 
DENT—PM  207 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Today  I  am  submitting  to  the  Congress 
my  fourth  Reorganization  Plan  for  1978. 
This  proposal  is  designed  to  simplify  and 
improve  the  unnecessarily  complex  ad- 
ministrative requirements  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (ERISA) .  The  new  plan  will  elim- 
inate overlap  and  dupUcation  in  the 
administration  of  ERISA  and  help  us 
achieve  our  goal  of  well  regulated  private 
pension  plans. 

ERISA  was  an  essential  step  in  the 
protection  of  worker  pension  rights.  Its 
administrative  provisions,  however,  have 
resulted  in  bureaueratic  confusion  and 
have  been  justifiably  criticized  by  em- 
ployers and  unions  alike.  The  biggest 
problem  has  been  overlapping  Jurisdic- 
tional authority.  XJnder  current  ERISA 
provisions,  the  Departments  of  Treasury 
and  Labor  both  have  authority  to  issue 
regulations  and  decisions. 

This  dual  Jurisdiction  has  delayed  a 
good  many  important  rulings  and,  more 
importantly,  produced  bureaucratic  run- 
arounds  and  burdensome  reporting  re- 
quirements. 

The  new  plan  will  significantly  reduce 
these  problems.  In  addition,  both  De- 
partments are  trying  to  cut  redtape  and 
paperwork,  to  eliminate  unnecessary  re- 
porting requirements,  and  to  streamline 
forms  wherever  possible. 

Both  Departments  have  already  made 
considerable  progress,  and  both  will  con- 
tinue the  effort  to  simplify  their  rules 
and  their  forms. 

The  Reorganization  Plan  is  the  most 
significant  result  of  their  Joint  effort  to 
modify  and  simplify  ERISA.  It  will  elim- 
inate most  of  the  Jurisdictional  over- 
lap between  Treasury  and  Labor  by  mak- 
ing the  following  changes: 

(1)  Treasury  will  have  statutory  au- 
thority for  minimuia  standards.  The  new 
plan  puts  all  responsibility  for  funding, 
participation,  and  vesting  of  benefit 
rights  in  the  Department  of  Treasury. 
These  standards  are  necessary  to  insure 
that  employee  benefit  plans  are  ade- 
quately funded  and  that  all  beneficiary 


rights  are  protected.  Treasury  Is  the  most 
appropriate  Department  to  administer 
these  provisions;  however.  Labor  will 
continue  to  have  veto  power  over  Treas- 
ury decisions  that  significantly  affect  col- 
lectively bargained  plans. 

(2)  Labor  will  have  statutory  author- 
ity for  fiduciary  obligations.  ERISA  pro- 
hibits transactions  in  which  self-interest 
or  confiict  of  Interest  could  occur,  but 
allows  certain  exemptions  from  these 
prohibitions.  Labor  will  be  responsible 
for  overseeing  fiduciary  conduct  under 
these  provisions. 

(3)  Both  Departments  will  retain  en- 
forcement »powers.  The  Reorganization 
Plan  will  continue  Treasury's  authority 
to  audit  plans  and  levy  tax  penalties  for 
any  deviation  from  standards.  The  plan 
will  also  continue  Labor's  authority  to 
bring  civil  action  against  plans  and  fidu- 
ciaries. These  provlsicms  are  retained  In 
order  to  keep  the  special  expertise  of 
each  Department  available.  New  coordi- 
nation between  the  Departments  will 
eliminate  duplicative  investigations  of 
alleged  violations. 

This  reorganization  will  make  an  im- 
mediate improvement  in  ERISA's  ad- 
ministration. It  will  eliminate  almost  all 
of  the  dual  and  overlapping  authority  in 
the  two  Departments  and  dramatically 
cut  the  time  required  to  process  applica- 
tions for  exemptions  from  prohibited 
transactions. 

This  plan  is  an  interim  arrangement. 
After  the  Departments  have  had  a 
chance  to  administer  ERISA  under  this 
new  plan,  the  Office  of  Management  and 
Budget  and  the  Departments  will  jointly 
evaluate  that  experience.  Based  on  that 
evaluation,  early  in  1980,  the  Admin- 
istration will  make  appropriate  legisla- 
tive proposals  to  establish  a  long-term 
administrative  structure  for  ERISA. 

Each  provision  In  this  reorganization 
will  accomplish  one  or  more  of  the  pur- 
poses in  Title  5  of  U.3.C.  901(a).  There 
will  be  no  change  in  expenditure  or  per- 
sonnel levels,  although  a  small  number 
of  people  will  be  transferred  from  the 
Department  of  Treasury  to  the  Depart- 
ment of  Labor. 

We  all  recognize  that  the  administra- 
tion of  ERISA  has  been  unduly  burden- 
some. I  am  confident  that  this  reorgani- 
zation will  significantly  relieve  much  of 
that  burden. 

This  plan  is  the  culmination  of  our 
effort  to  streamline  ERISA.  It  provides 
an  administrative  arrangement  that  will 
work. 

ERISA  has  been  a  symbol  of  uimeces- 
sarily  complex  government  regulation.  I 
hope  this  new  step  will  become  equally 
symbolic  of  my  Administration's  com- 
mitment to  making  government  more 
effective  and  less  intrusive  in  the  lives 
of  our  people. 

JiMHT  Carter. 

The  White  House,  August  IQ.  1978. 


PRESIDEN-nAL  APPROVAL 
A  message  from  the  President  of  the 
United  States  reported  that  on  Augiist  4, 
1978.  he  approved  and  signed  the  follow- 
ing bill: 

S.  785.  An  act  to  declare  that  all  right,  title, 
and  Interest  of  the  United  States  In  two  thou- 
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sand  seven  hundred  acres,  more  or  less,  are 
hereby  held  In  trust  for  the  Palute  and 
Shoshone  Tribes  of  the  Fallon  Indian  Res- 
ervation and  Colony,  Fallon,  Nevada,  to  pro- 
mote the  economic  self-sufBclency  of  the  Pal- 
ute and  Shoshone  Tribes,  and  for  other  ptir- 
poses. 

MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL   SIGNED 

At  9 :  04  a.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill:' 

H.R.  2777.  An  act  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance  to, 
self-help,  not-for-profit,  cooperatives,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan)  . 


At  2 : 35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendments  of 
the  Senate  to  H.R.  10732,  an  Act  to  au- 
thorize appropriations  to  carry  out  the 
Fishery  Conservation  and  Management 
Act  of  1976  during  fiscal  years  1979, 1980. 
and  1981. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  12932,  an  act  malcing 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Yates,  Mr.  Long, 
of  Maryland,  Mr.  Evans  of  Colorado,  Mr. 
MuRTHA,  Mr.  Duncan  of  Oregon,  Mr. 
DicKs,  Mr.  Charles  Wilson  of  Texas, 
Mr.  Whitten,  Mr.  Mahon,  Mr.  McDaue, 
Mr.  Regula,  Mr.  Armstrong,  and  Mr. 
Cederberg  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-4128.  A  communication  from  the  Asso- 
ciate Director,  Legislative  Liaison,  Office  of 
the  Secretary,  Department  of  the  Air  Force, 
transmitting,  pursuant  to  law.  a  report  on 
experimental,  developmental  and  research 
contracts  of  $50,0(K)  or  more,  by  company, 
for  the  period  January  1,  1978  through  June 
30,  1978;  to  the  Committee  on  Armed  Serv- 
ices. 

EO-4129.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  proposed  contract 
with  Science  Applications,  Inc.,  La  JoUa, 
California,  for  a  research  project  entitled  "A 
Borehole  Probe  for  In  Situ  X-Ray  Diffrac- 
tion Analysis";  to  the  Committee  on  Energy 
and  Natural  Resources. 


EC-4I30.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  propoaed  con- 
tract with  Morrlaon-Knudaen  Company,  In- 
corporated, Bolae,  Idaho,  for  a  reaearcb  proj- 
ect entitled  "Evaluation,  Modlflcatlon.  and 
Application  of  Boadheaders  in  Underground 
Uranium  Mining";  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-4131.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Audit  of  the  Majority  Printing  Clerk, 
House  of  Representatives,  for  the  Fiscal  Year 
Ended  August  31,  1977,"  August  9,  1978;  to 
the  Committee  on  Oovemmental  Affairs. 

EC-4132.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Audit  of  the  Minority  Printing  Clerk, 
House  of  Representatives,  for  the  Fiscal  Tear 
Ended  September  30,  1977,"  August  9,  1978; 
to  the  Committee  on  Oovemmental  Affairs. 

EC-4133.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Housing  Abandonment:  A  National 
Problem  Needing  New  Approaches,"  August 
10,  1978;  to  the  CTommlttee  on  Governmental 
Affairs. 

EC-4134.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law,  on  the  modified 
personal  record  systems  covered  by  the  Pri- 
vacy Act  of  1974;  to  the  Committee  on  Oov- 
emmental Affairs. 

EC-4135.  A  communication  from  the  Gen- 
eral Counsel,  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  the  proposed  modlflcatlon  of  the 
Commission's  Complaint  Processing  System, 
SEC-16;  to  the  Committee  on  Governmental 
Affairs. 

EC-4136.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  problems  which  exist  In  plan- 
ning host  nation  support  for  U.S.  forces  in 
Europe  and  measures  which  should  be  taken 
by  the  Department  of  Defense  to  Insure  ade- 
quate logistical  support  of  U.S.  forces  In 
wartime;  to  the  Committee  on  Oovemmental 
Affairs. 

EC-4137.  A  communication  from  the  Ad- 
ministrator, Agency  for  International  De- 
velopment, Department  of  State,  reporting, 
pursuant  to  law,  a  proposed  amendment  to 
their  system  of  records  AID-19;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4138.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  De- 
partment of  Housing  and  Urban  Develop- 
ment, transmitting,  pursuant  to  law,  a  re- 
port on  a  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-4139.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  family 
contribution  schedules  for  the  Basic  Educa- 
tional Opportunity  Grant  Program  for  aca- 
demic year  1979-80:  to  the  Committee  on 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  cMxunlttees 
were  submitted: 

By  MR.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

H.R.  4319.  An  Act  to  amend  subchapter  in 
of  chapter  83  of  tlUe  5,  United  Btatas  Code, 
to  provide  that  employees  who  retire  after 
6  years  of  service,  in  certain  instances,  may 
be  eligible  to  retain  their  life  and  health 
insurance  benefits,  and  for  other  purpooes 
(Rept.  NO.9S-1080). 

S.  408.  A  blU  to  amend  tlUe  6,  United 


States  Code,  to  extend  certain  bmeflta  to 
former  employees  of  county  oommlttMs 
established  pursuant  to  section  8(b)  of  the 
Sou  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purpoaes  (Bept.  No. 
95-1081). 

By  MR.  SASSER,  from  the  the  Committee 
on  Oovemmental  Affairs,  with  amendments: 

H.R.  4320.  An  Act  to  amend  chapter  83  of 
tlUe  6,  United  States  Code,  to  dlsoontlnae 
civil  service  annuity  payments  for  periods  of 
employment  as  a  justice  or  judge  of  the 
United  SUtes,  and  for  other  puipoaea  (B«pt. 
No.  95-1062). 

By  MR.  SASSER,  from  the  Committee  on 
Oovemmental  Affairs,  without  amendment: 

H.R.  8342.  An  Act  to  amend  title  S.  United 
States  Code,  to  provide  for  the  application 
of  local  withholding  taxes  to  Federal  em- 
ployees who  are  residents  of  such  locality 
(Rept.  No.  95-1083). 

H.R.  8771.  An  Act  to  amend  title  6,  United 
States  Code,  to  authorize  the  Civil  Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement 
In  connection  with  the  dlTorce.  annulment, 
or  legal  separation  of  a  Federal  employee  who 
is  under  the  dvU  service  retirement  system, 
and  for  other  purposes  (Rept.  No.  95-1064) . 

H.R.  9471.  An  Act  to  amend  title  6,  United 
States  Code,  to  provide  that  Japanese-Amer- 
icans shall  be  allowed  clvU  service  rettrement 
credit  for  Ome  spent  in  World  War  n  intern- 
ment camps  (Rept,  No.  95-1065) . 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Houslni;,  and  Urban  Affairs: 

A  Special  Report  Summarlzlne  a  Study  of 
the  Assignment  of  Claims  Act  (Bept.  No.  95- 
1086). 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

SJ.  Res.  148.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  bet^nnlng 
September  17.  1978.  as  "NaUonal  Port  Week" 
(Rept.  No.  9S-1087) . 

By  Mr.  MUUKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  510.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budeet  Act  of 
1974  with  respect  to  the  consideration  of  8. 
3279  (Rept.  No.  95-1068). 

S.  Res.  527.  A  resolution  waiving  section 
303 (a)  of  the  Congressional  Budget  Act  of 
1974  with  resoect  to  the  consideration  of  8. 
3279    (Rept.  No.  95-1089). 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  1880.  A  bill  for  the  reUef  of  Roland  L. 
Outlaw  and  his  wife  Carolyn  H.  Outlaw  of 
Lee  County.  South  CaroUna  (Rept.  No.  95- 
1090). 

OUTEE   CONTINEMTAL  SKELT  LAIfDS   ACT  AMKItS- 

MEMTs  OF  iSTS — coNnizifCK  mxr^xKt 

Mr.  JAC!KSON.  the  committee  of  con- 
ference, submitted  a  renort  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 
(S.  9)  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  envlrtmment:  to 
amoid  the  Outer  Contlnenta)  Shelf 
Lands  Act:  and  for  other  purposes  (Rept. 
No.  95-lOSl). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  153.  A  bUl  for  the  reUef  of  Doctor 
Timothy  Kam-Hung  Chung  (Rept.  No  95- 
1092) . 

S.  2306.  A  bill  for  the  relief  of  Keum  Sun 
Lee   (Rept.  No  95-1093) . 

S.  2547.  A  bUl  for  the  relief  of  Soo  Tung 
Kim  (Rept.  No.  95-1094). 

S.  2977.  A  bin  for  the  relief  of  Renuka 
Pavla  (Rept.  No.  95-1005). 
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8.  3001.  A  bin  for  the  relief  of  Klrthl 
ChuuUier  (Kept.  No.  0^1096). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judlclmry,  with  amendments: 

8.  390.  A  bill  for  the  relief  of  Doctor  Manuel 
Javier  Mariano  and  his  wife,  Lllla  Zapanta 
Martano  (Rept.  No.  96-1007) . 

8.  3338.  A  blU  for  the  relief  of  James 
Edward  Slowey,  Carole  Anne  fflowey,  Chris- 
topher James  Slowey.  Elaine  Margaret 
Slowey,  and  Carole-Ann  Slowey  (Rept.  No. 
0(V-1098). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.J.  Res.  963.  A  Joint  resolution  designating 
July  IB.  1979,  as  "National  P.O.W.-M.I.A. 
Recognition  Day"  (Rept.  No.  06-1099). 

8.  33«a.  A  bill  to  waive  the  statute  of  limi- 
tations with  regard  to  the  tort  claim  of  Eazor 
Express,  Inc.,  of  Pittsburgh,  Pennsylvania, 
against  the  United  States  (Rept.  No. 
06-1100). 

H.J.  Res.  683.  A  joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"  (Rept.  No.  96-1101). 

H.J.  Res.  946.  A  Joint  resolution  to  desig- 
nate October  7.  1978.  as  "National  Guard 
Day"  (Rept.  No.  96-1103). 

By  Mr.  DiCONCINI,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  3363.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  encourage  prompt,  In- 
formal, and  Inexpensive  resolution  of  civil 
cases  by  use  of  arbitration  in  United  States 
district  courts,  and  for  other  purposes  (Rept. 
No.  96-1103). 

By  Mr."  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title : 

H.R.  13333.  An  Act  to  amend  the  Unem- 
ployment Compensation  Amendments  of 
1976  with  respect  to  the  National  Commis- 
sion on  Unemployment  Compensation,  and 
for  other  purposes  (Rept.  No.  96-1104). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

H.R.  13380.  An  Act  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  an  Indi- 
vidual's ellglbUity  period  for  beneflto  under 
such  Act  (Rept.  No.  96-1106) . 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments: 

8.  3266.  A  bill  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies  (Rept.  No. 
96-1106). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Francis  H.  McAdams,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Transportation  Safety  Board. 

Thomas  F.  Moakley.  of  Massachusetts,  to 
be  a  Federal  Maritime  Commissioner. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  ncanlnees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

VM.    OOASr    aVAMB 

Mr.  CANNON.  Mr.  President,  as  In 
executive  session.  I  also  report  favorably 
sundry  nominations  in  the  Coast  Ouard 
which  have  previously  appeared  in  the 
CoNoiisssioirAL  Rscois  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar.  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  Infotmatlon  of  Senators. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Tlie  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  In  the 
Record  of  July  10,  1978,  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  SASSEB: 
S.  3393.  A  bill  for  the  relief  of  Bobby  O. 
Sanders:    to  the   Committee   on   Finance. 
ByMr.  BROOKE: 
S.   3394.   A   bin   to   amend   the   Internal 
Revenue  Code  of  1954;  to  the  Committee  on 
Finance. 

ByMr.  EASTTLAND: 
8.  3306.  A  bill  for  the  relief  of  Jan  Kutlna; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  ALLEN: 
S.  3396.  A  bill  to  (Shange  the  name  of  the 
China  Bluff  Access  Area  being  constructed 
by  the  Army  Corps  of  Engineers  as  part  of 
the    Tennessee-Tomblgbee    Waterway    near 
Warsaw    In    Sumter    County,    Ala.,    to    the 
S.  W.  Taylor  Memortal  Park;   to  the  Com- 
mittee on  Environment  and  Public  Works 
By  Mr.  HELMS: 
8.  3307.  A  bin  to  amend  the  Federal  Crop 
Insurance   Act;    to   the   Committee   on   Ag- 
riculture, Nutrition,  and  Forestry. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROOKE: 
S.  3394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954;  to  the  Commit- 
tee on  Finance. 

ANTI-INTLATION     TAX    REDUCTION     AND     RETORM 
ACT 

•  Mr.  BROOKE.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Anti-In- 
flation Tax  Relief  and  Reform  Act, 
legislation  which  in  my  opinion  is  long 
overdue.  It  Is  the  companion  measure  to 
H.R.  11413  Introduced  in  the  House  of 
Representatives  by  my  distinguished 
colleague  Congressman  Willis  Gradison. 
The  purpose  of  this  bill  Is  to  help  re- 
lieve the  terrible  burden  inflation  now 
places  upon  our  taxpayers. 

As  we  all  know,  our  system  of  pro- 
gressive tax  rates  was  designed  for  a 
world  of  stable  prices.  But  regrettably, 
although  we  have  made  attempts  in  re- 
cent years  to  stabilize  prices,  we  have 
failed  to  achieve  this  goal.  And,  dur- 
ing this  period  it  Is  the  taxpayer  who 
has  suffered  immensely  from  our  infla- 
tionary problems.  For  as  prices  have 
risen,  there  has  been  a  steady  "bracket 
creep"  as  Inflated  nominal  Incomes 
move  taxpayers  into  higher  tax  brackets. 
As  a  result,  even  where  a  family's  Income 
merely  grows  with  the  cost  of  living, 
the  average  rise  in  tax  rates  consumes 
or  exceeds  any  real  economic  gain. 

An  illustration  of  this  situation  was 
recently  pointed  out  by  Mr.  John  Pier- 
son  of  the  Wall  Street  Journal.  Accord- 
ing to  Mr.  Pierson,  the  typical  family 
of  four  that  made  $15,000  last  year  paid 
taxes  of  $1,385  or  9.2  percent  of  Its 
Income.  Yet,  even  it  this  family  receives 
a  7-percent  pay  Increase  to  match  this 
year's  anticipated  Inflation  rate,  its  taxes 
will  go  up  faster  In  1978  to  $1,613  or  10 


percent  of  income.  Moreover,  according 
to  Mr.  Pierson's  caloulatlons,  after  10 
years  of  illusory  Increases,  the  family's 
tax  rate  would  climb  to  17.8  percent, 
almost  double  what  it  was  a  decade 
earlier. 

Mr.  President.  I  suggest  that  this  type 
of  tax  hike,  which  occurs  without  con- 
gressional approval,  was  not  intended  by 
the  original  designers  of  our  tax  system. 
Therefore,  I  propose,  and  my  legislation 
provides,  that  the  withholding  rate  ap- 
plied to  income  earned  in  calendar  year 
1980  be  adjusted  by  the  change  in  the 
Consumer  Price  Index  over  the  four 
quarters  ending  September  30.  1979. 
Further,  that  the  tax  brackets  which 
apply  to  1980  income  be  adjusted  by  this 
same  index.  And  thereafter,  the  entire 
process  would  be  repeated  for  every  suc- 
cessive year.  In  this  way  we  may  be  sure 
that  our  taxpayers  do  not  needlessly  suf- 
fer from  the  ravages  of  inflation. 

I  am  aware  that  one  of  the  arguments 
advanced  against  Indexing  is  that  in- 
flation brings  in  more  Government  rev- 
enues and  that  indexing  will  reduce  these 
revenues.  For  exampde,  in  flscal  year 
1980,  the  administration  estimates  a 
revenue  increase  of  $17  billion  over  the 
previous  year,  if  the  present  tax  struc- 
ture were  extended.  However,  indexing 
the  bracket  for  inflation  would  only 
reduce  this  revenue  gain  by  about  $4.5 
billion.  Therefore,  real  economic  growth 
would  still  provide  a  1-year  Increase  of 
$32.5  billion.  Certainly  we  in  the  Gov- 
ernment can  adjust  to  such  a  reduction. 
And  more  importantly  this  flgure  is  a 
more  accurate  reflection  of  the  revenues 
to  which  Government  is  entitled. 

It  has  also  been  stated  that  indexing 
will  remove  the  Impetus  for  legislating 
review  of  the  Inequities  that  exist  in 
our  tax  system.  To  this  I  would  respond 
that  Indexing  is  and  must  be  an  adjunct 
to  legislative  review.  Indeed  my  advo- 
cacy of  this  indexing  plan  should  not  in 
any  way  be  Interpreted  as  favoring  an 
abdication  of  the  continuing  congres- 
sional responsibility  to  comprehensively 
reform  our  tax  structure.  On  the  con- 
trary, I  strongly  believe  that  we  in  the 
Congress  have  the  same  responsibility  to 
review  the  distribution  of  the  tax  bur- 
den. And,  in  cases  where  an  inequity  in 
the  svstem  is  disclosed,  we  should  act  ex- 
peditiously to  correct  the  situation. 

Finally,  I  would  like  to  point  out  that 
it  is  not  uncommon  for  us  to  use  an  in- 
dexing mechanism  to  account  for  infla- 
tionary Increases.  In  fact  it  is  being 
used  by  several  segments  of  the  econ- 
omy. And,  in  Canada  where  the  tax 
structure  is  very  similar  to  our  own,  in- 
dexing has  proved  to  be  successful. 

Mr.  President,  this  indexing  bill  would 
simply  provide  a  more  equitable  tax 
system.  For,  in  my  opinion,  an  equitable 
taxing  system  taxes  real  Income,  not 
nominal  income.  And  this  is  precisely 
what  my  indexing  bill  will  do.  Certainly, 
this  is  something  that  our  taxpayers  de- 
serve. Therefore,  I  urge  my  colleagues  to 
expeditiously  pass  this  Important  and 
necessary  legislation.* 


August  10,  1978 
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ByMr.  HELMS: 
S.  3397.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 


Mr.  HELMS.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Farm  Crop 
Insurance  Act  of  1978,  a  bill  to  expand 
and  improve  the  Federal  Crop  Insurance 
Program. 

THE  NEED  TO  IMPROVE  DISASTER  ASSISTANCE 

Almost  everyone  agrees  that  our  cur- 
rent efforts  to  alleviate  the  impact  of 
farm  disasters  are  costly,  duplicative,  in- 
equitable, and  inadequate.  Certainly,  the 
farmers  of  this  Nation  are  all  but  unani- 
mous in  their  belief  that  Federal  disaster 
assistance  programs  are'  themselves  a 
disaster. 

At  the  present  time,  farmers  and 
ranchers  are  confronted  with  a  bewilder- 
ing variety  of  more  than  20  Federal  pro- 
grams which  offer  some  type  of  crop  or 
livestock  disaster  relief.  These  programs 
are  scattered  throughout  the  Federal 
bureaucracy  and  take  the  form  of  emer- 
gency credit,  loss  indemniflcation.  insur- 
ance, project  grants,  and  technical  as- 
sistance. Each  program  has  its  own  com- 
plicated set  of  declaration  procedures, 
eligibility  requirements,  beneflts,  and 
loopholes. 

Many  of  the  inadequacies  that  crip- 
ple our  farm  disaster  assistance  pro- 
grams were  exposed  during  the  severe 
drought  of  1977,  which  affected  many 
regions  of  the  Nation  including  my  State 
of  North  Carolina.  A  large  number  of 
farmers  and  ranchers  discovered  that 
Federal  assistance  was  Inadequate  or  un- 
available, while  others  were  able  to  take 
advantage  of  loopholes  and  reap  wind- 
fall benefits.  The  system  is  unfair  to 
farmers,  and  it  is  unfair  to  taxpayers. 

During  the  past  year  several  of  my 
colleagues  in  the  Congress,  as  well  as 
the  administration,  have  cited  the  need 
to  restructure  farm  disaster  assistance 
programs.  This  task  is  certain  to  be  high 
on  the  agenda  of  the  Agriculture  Com- 
mittee during  the  coming  months.  Clear- 
ly, the  challenge  is  to  develop  a  compre- 
hensive, responsive  system  of  disaster  re- 
lief—a system  In  which  the  costs,  bene- 
flts, and  rules  are  laid  down  plainly  so 
that,  when  disaster  strikes,  farmers  will 
know  in  advance  what  assistance  is  avail- 
able and  how  to  obtain  it. 

EXPANSION  or  CROP  INSURANCE 

Much  of  this  discussion  about  farm 
disaster  protection  centers  on  the  possi- 
bility of  expanding  the  Federal  crop  in- 
surance program  as  a  cost-effective  sub- 
stitute for  direct  disaster  payments.  Fed- 
eral crop  insurance,  offered  through  the 
Federal  Crop  Insurance  Corporation — 
PCIC — has  been  in  existence  since  1938, 
but  farmer  participation  has  always  been 
low  because  Insurance  is  not  available  in 
all  agricultural  counties,  and  it  does  not 
cover  all  major  crops  in  counties  where 
the  program  is  operative. 

During  1977,  FCIC  operated  in  1,522 
counties — out  of  3,066  nationwide— and 
offered  Insurance  on  a  total  of  26  in- 
dividual crops.  Only  14  percent  of  eligi- 
ble producers  choose  to  participate.  In 
North  Carolina,  for  instance.  Insurance 
was  offered  on  only  6  crops  in  70  of  the 
State's  100  counties. 

COMPREHENSIVE   COVERAGE 

The  purpose  of  the  Farm  Crop  Insur- 


ance Act  is  to  replace  this  limited  pro- 
gram with  a  new,  equitable,  and  com- 
prehensive system  of  crop  coverage  at 
rates  farmers  can  afford. 

Specifically,  my  legislation  requires 
FCIC  to  expand  into  all  agricultural 
counties  and  provide  coverage  for  eight 
basic  commodities  wherever  they  are 
grown  commercially.  These  include  to- 
bacco, cotton,  com.  peanuts,  rice,  grain 
sorghum,  barley,  and  wheat. 

Numerous  additional  crops  will  be  cov- 
ered, as  now,  on  a  coimty-by-county 
basis. 

Coverage  will  include  up  to  90  percent 
of  a  farm's  average  yield,  in  cmtrast  to 
the  existing  limitation  of  75  percent. 
FCIC  is  also  authorized  to  offer  lower 
levels  of  coverage — at  reduced  premi- 
ums— to  lie  selected  at  the  discretion  of 
each  producer,  depending  on  his  or  her 
needs. 

THE    INSURANCE   INDUSTRY 

Unlike  other  proposals  to  expand  the 
crop  insurance  program,  my  legislation 
does  not  put  the  Federal  Government 
into  competition  with  the  private  in- 
surance industry.  Nor  does  it  foreclose 
the  possibility  of  greater  involvement  by 
the  private  sector  in  the  future.  On  the 
contrary,  this  bill  specifically  excludes 
fire,  hail  and  lightning  policies  from  the 
Federal  program  because  the  insurance 
industry  already  offers  such  coverage  na- 
tionwide at  highly  competitive  rates. 

Moreover,  this  legislation  attempts  to 
utilize  the  private  sector  to  the  maximum 
extent  by  providing  for  reinsurance  ar- 
rangements and  by  authorizing  the  sale 
of  FCIC  policies  by  private  agents.  Far 
from  expanding  the  Federal  role  in  crop 
protection,  my  bill  lays  the  foimdation 
for  a  gradual  withdrawal  of  the 
Federal  Government  from  the  crop  in- 
surance business.  As  more  and  more  ac- 
tuarial data  and  experience  is  developed, 
competitive  private  programs,  offering 
comprehensive  coverage  at  affordable 
rates,  may  come  to  replace  the  Federal 
program. 

THE    COST   OP   PROTECTION 

-  My  legislation  also  provides  for  a  25- 
percent  Federal  subsic^  of  the  premiums 
producers  pay  into  FCIC.  A  premium 
subsidy  of  this  size,  together  with  the 
existing  Federal  payment  of  the  corpo- 
ration's operatii^  and  administrative 
expenses,  will  reduce  the  cost  of  insur- 
ance to  producers  and  make  it  a  viable 
and  attractive  alternative  to  the  disas- 
ter payments  program. 

The  Federal  premium  subsidy  will 
substantially  Increase  the  level  of  Gov- 
ernment support,  but  the  expiration  of 
the  disaster  payments  program — which 
cost  $560  million  in  1977— will  more 
than  offset  the  Federal  subsidy  of  a  na- 
tionwide FCIC. 

The  Department  projects  an  impres- 
sive savings  if  an  expanded  FCIC  were 
to  replace  the  present  crop  insurance/ 
disaster  payments  system.  Cn^  insur- 
ance and  disaster  payments  cost  the  tax- 
payer  a  total  of  $672  million  in  1977.  In 
contrast,  a  nationwide  PCIC,  operating 
with  25  percent  premium  subsidv  and 
assuming  a  participation  level  of  at  least 
28  percent,  will  cost  the  taxpayer  only 

about  $110  to  $150  million  per  annmn 
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In  short,  taxpayers  will  save  monesr 
and  producers  will  enjoy  more  compre- 
hensive coverage. 

OTH^  paovisioin 

The  proposed  act  also  revises  the  way 
in  which  FCIC's  activities  are  funded  to 
permit  greater  fiscal  flexlbUlty  and  capi- 
tal stability.  These  changes,  which  arc 
essential  for  the  corporation's  expanded 
activities,  include  increasing  the  capital 
stock  fHHn  $200  million  to  $300  million, 
deleting  the  $12  million  authorisatbm 
ceiling  on  operating  expenses,  and  pro- 
viding FCIC  with  discretionary  borrow- 
ing authority. 

My  legislation  would  also  delete  some 
authorities  which  have  never  been  used 
or  are  no  longer  needed,  and  would  up- 
date certain  other  aspects  of  pxigqng 
law. 

CONCLUSION 

In  conclusion,  Mr.  President,  let  me 
state  frankly  that  this  bill  is  not  infalli- 
ble. Nor  is  it  a  definitive  solutkm  to  the 
problem  of  crop  protection.  Rather,  I  of- 
fer this  legislation  as  the  subject  of  fur- 
ther Improvement,  and  in  the  hcqw  that 
it  may  serve  to  redirect  attention  toward 
a  vital  but  neglected  subject:  Now  public 
and  private  insurance  efforts  may  inter- 
face in  a  way  that  best  serves  the  inter- 
ests of  producers  and  taxpayers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion summary  be  printed  in  the  Rccokd. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3397 

Be  it  enacted  by  the  Senate  ana  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Parm  Crop  Insur- 
ance Act  of  1978". 

Sec.  2.  Section  60*  (a)  of  the  Federal  Crop 
Insurance  Act.  as  amended.  Is  amended  to 
read  as  follows: 

"Sec.  504.  (a)  The  CorporaUon  shall  have 
a  capital  stock  of  a400,000,000  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
tary of  Agriculture,  be  subject  to  call  In 
whole  or  In  part  by  the  Board  of  Directors 
of  the  Corporation.". 

Sec.  3.  The  second  sentence  of  subsection 
(c)  of  section  505  of  the  Federal  Corp  In- 
surance Act,  as  amended.  Is  amended  to  read 
as  foUows:  "The  members  of  the  Board  who 
are  not  employed  by  the  Oovemment  shall 
be  paid  such  compensation  for  their  services 
as  directors  as  the  Secretary  of  Agriculture 
shaU  determine,  but  such  compensation  shall 
not  exceed  the  daUy  equivalent  of  the  rate 
prescribed  for  grade  OS-18  In  section  6332 
of  title  5,  United  States  Code,  when  actuaUy 
employed,  and  be  allowed  travel  expenses. 
Including  per  diem  In  Ueu  of  subsistence,  as 
authorized  by  section  5703  of  title  6,  United 
States  Code,  for  persons  in  the  Oovemment 
service  employed  Intermittently.". 

Sbc.  4.  Section  607  of  the  Federal  Crop  In- 
surance Act.  as  amended.  Is  amended — 

(1)  by  striking  out  ",  and  cotuty  crop  in- 
surance committeemen"  In  subsection   (a): 

(2)  by  striking  out  the  comma  after  the 
word  "title"  In  subsection  (b)  and  all  that 
follows  down  through  the  end  of  tlie  sentence 
and  Inserting  m  lieu  thereof  a  period; 

(3)  by  striking  out  subsecUon  (c)  in  Its 
entirety; 

(4)  by  redesignating  subsection  (d)  as  sub- 
section (c)  and  amending  such  subsection 
(as  redesignated)   to  read  as  foUows:    > 

"(c)  The  CorporaUon  may  contract  with 
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kdA  transfer  (unda  to,  other  agencies  and 
oOoee  of  the  Department  of  Agriculture  or 
with  the  county  committees  established  pur- 
suant to  section  S(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  for  assistance  In  carrying  out  this 
title:  but  any  employees  of  such  other  agen- 
cies and  offices  responsible  for  performing 
ftwctlons  under  this  title  shall  be  responsi- 
ble directly  to  the  Corporation  without  the 
Intervention  of  any  Intermediate  office  or 
agency.";  and 

(6)  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sbc.  5.  Section  608  of  the  Federal  Crop  In- 
surance Act,  as  amended.  Is  amended  to  read 
as  follows: 

"Sbc.  606.  To  carry  out  the  purposes  of  this 
title  the  Corporation — 

"(a)(1)  shall  for  the  1979  and  subsequent 
crop  years  Insure  producers  of  wheat,  cotton, 
grain  sorghum,  corn,  rice,  barley,  peanuts, 
and  tobacco,  wherever  grown  commercially, 
but  subject  to  the  limitations  herein,  and 
may  Insure  producers  of  other  agricultural 
commodities  wherever  grown  commercially, 
subject  to  the  limitations  herein,  at  such 
time  as  the  Board  determines  that  insurance 
on  any  other  agricultural  commodity  has 
been  developed  to  the  point  that  it  can  be 
offered  to  the  producers  thereof.  The  insur- 
ance for  any  commodity  shall  be  offered 
under  any  plan  or  plans  determined  by  the 
Board  to  be  adapted  to  the  commodity.  Such 
insurance  shall  be  against  loss  of  the  Insured 
commodity  due  to  one  or  more  unavoidable 
causes,  including  drought,  flood,  wind,  frost, 
winter-kill,  excessive  rain,  snow,  wildlife, 
hurricane,  tornado,  insect  infestation,  plant 
disease,  and  such  other  unavoidable  causes, 
other  than  hail,  lightning,  or  fire,  as  may 
be  determined  by  the  Board:  Provided,  That, 
except  in  the  case  of  tobacco,  such  insurance 
shall  not  extend  beyond  the  period  the  in- 
sured commodity  is  in  the  field.  Any  insur- 
ance offered  against  loss  in  yield  shall  cover 
up  to  90  per  centum  of  the  average  yield  for 
a  representative  period  of  years  for  a  farm, 
or  area  in  which  the  farm  is  located,  as  deter- 
mined by  the  Corporation  on  the  basis  of 
recorded  or  appraised  yields,  subject  to  such 
adjustments  as  may  be  necessary  to  the  end 
that  the  average  yield  fixed  for  farms  in  the 
same  area,  which  are  subject  to  the  same 
conditions,  may  be  fair  and  Just.  In  addition, 
the  Corporation  may  offer  lower  levels  of 
coverage  to  be  selected  at  the  option  of  each 
producer.  Insurance  provided  under  this 
subsection  shall  not  cover  losses  due  to  the 
neglect  or  malfeasance  of  the  producer,  or 
to  the  failure  of  the  producer  to  reseed  to 
the  same  crop  in  areas  and  under  circum- 
stances where  the  Corporation  determines  it 
was  practical  to  so  reseed,  or  to  the  failure 
of  the  producer  to  follow  established  good 
farming  practices.  For  each  crop  insured,  the 
Corporation  shall  not  offer  Insurance  on  any 
acreage  not  suited  to  the  production  of  such 
crop  or  In  any  county  where  the  planted 
acreage  of  such  crop  U  below  a  minimum 
county  acreage  as  established  by  the  Corpo- 
ration, except  that  it  may.  If  It  Is  deemed 
practical  to  do  so,  offer  Insurance  on  acreage 
In  such  county  through  the  office  serving  an- 
other county  which  meets  the  minimum  re- 
quirement. The  Corporation  shall  report  an- 
nually to  the  Congress  the  results  of  ite  op- 
erations on  each  commodity  insured. 

"(3)  may  Implement  the  program  set  forth 
m  paragraph  (1)  for  crops  planted  for  har- 
vest In  1979,  as  determined  by  the  Board, 
consistent  with  the  purposes  of  this  Act,  as 
amended,  to  insure,  or  reinsure  insurers  of 
producers  of  such  agricultural  commodities 
under  any  plan  or  plans  of  Insurance  deter- 
mined by  the  Board  to  be  adapted  to  anv 
such  commodity. 

"(3)  may  insure  producers  against  losses 
that  they  may  Incur  when  they  are  unable 


to  plant  an  agricultural  crop  because  of  a 
flood.  Insurance  issued  under  authority  of 
this  paragraph  aball  be  subject  to  the  ap- 
plicable provisions  of  paragraph  (1)  of 
this  subsection. 

"(b)  may  fix  adequate  premiums  of  in- 
surance at  such  rates  as  the  Board  deems 
sufficient  to  cover  claims  for  crop  losses  on 
such  Insurance,  establish  as  expeditiously 
as  possible  a  reasonable  reserve  against  un- 
foreseen losses,  and  sell  the  crop  insurance 
provided  for  under  this  Act  through  con- 
tract arrangements  with  commercially  op- 
erated insurance  companies.  For  the  pur- 
pose of  encouraging  the  broadest  possible 
participation  in  the  crop  Insurance  program, 
25  per  centum  at  each  participant's  calcu- 
lated premium  stall  be  paid  by  the  Federal 
Government.  The  remaining  75  per  centum 
of  the  premium  shall  be  paid  by  each  par- 
ticipant and  sudh  premiums  shall  be  col- 
lected at  such  time  or  times  or  shall  be  se- 
cured In  such  manner  as  the  Board  may 
determine. 

"(c)  may  adjust  and  pay  claims  for  losses 
under  rules  prescribed  by  the  Board.  In  the 
event  that  any  claim  for  indemnity  under 
the  provisions  of  this  title  is  denied  by 
the  Corporation,  an  action  on  such  claim 
may  be  brought  against  the  Corporation 
In  the  United  States  district  court,  or  in  any 
court  of  record  at  the  State  having  general 
Jurisdiction,  sitting  In  the  district  or  county 
in  which  the  Insured  farm  Is  located,  and 
Jurisdicton  Is  hereby  conferred  upon  such 
district  courts  to  determine  such  contro- 
versies without  regard  to  the  amount  in 
controversy:  Provided,  That  no  suit  on  such 
claim  shall  be  allowed  under  this  section 
unless  the  same  shall  have  been  brought 
within  one  year  after  the  date  when  notice 
of  denial  of  the  claim  by  registered  mall 
is  sent  to  the  claimant. 

"(d)  may  provide,  upon  such  terms  and 
conditions  as  the  Board  may  determine  to 
be  consistent  with  Section  508(b)  and 
sound  reinsurance  principles,  reinsurance 
to  private  insurance  companies,  or  groups 
or  pools  of  such  companies,  which  Insure 
producers  of  any  agricultural  commodity 
under  contracts  acceptable  to  the  Corpo- 
ration :  Provided,  That  no  application  for  re- 
insurance shall  be  approved  unless  the  Cor- 
poration shall  have  determined  that  the 
reinsurance  deemed  necessary  Is  not  avail- 
able from  recognized  private  sources  at  rea- 
sonable cost. 

Sec  6.  The  second  sentence  of  section  515 
of  the  Federal  Crop  Insurance  Act,  as 
amended.  Is  amended  to  read  as  follows: 
"The  compensation  of  the  members  of  such 
committee  shall  be  determined  by  the  Board 
but  shall  not  exceed  the  dally  equivalent 
of  the  rate  prescribed  for  grade  GS-18  In 
section  5332  of  title  5,  United  States  Code 
when  actually  employed,  and  be  allowed 
travel  expenses,  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (sec- 
tion 5703  of  title  5.  United  States  Code)  for 
persons  in  the  Goivernment  service  emploved 
intermittently.". 

Sec.  7.  Section  516  of  the  Federal  Crop 
Insurance  Act,  as  amended.  Is  amended  to 
read  as  follows : 

"Sec.  516.  (a)  There  is  hereby  created 
within  the  Treasury  a  seoarate  fund  (here- 
after in  this  section  called  the  'fund')  which 
shall  be  available  to  the  Corporation  without 
fiscal  year  limitation  as  a  revolving  fund  for 
carrying  out  the  purposes  of  this  title  A 
business-type  budget  for  the  fund  shall  be 
be  prepared,  transmitted  to  the  Congress 
considered,  and  enacted  in  the  manner  pre- 
scribed by  sections  102,  103,  and  104  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  847-849)  fbr  wholly  owned  Govern- 
ment corporations. 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated to  the  fund  such  amounts  as  may  be 
necessary  to  restore  the  expense  of  the  Cor- 


poration, including  administrative  and  oper- 
ating expenses.  Federal  premium  payments, 
interest,  the  direct  cost  of  loss  adjustment 
and  agents'  commissions,  but  excluding  in- 
demnities. All  amounts  received  by  the  Cor- 
poration as  premiums,  fees,  and  other 
moneys,  property,  or  assets  derived  by  it  from 
its  operations  in  connection  with  this  title 
shall  be  deposited  in  the  fund. 

"(2)  The  Corporation  is  hereby  authorized 
to  use  any  funds  available  to  it  for  admin- 
istrative and  operating  expenses  subject  to 
limitations  that  shall  be  prescribed  In  ap- 
plicable Acts:  Provided,  That,  the  direct 
cost  of  loss  adjustment  for  crop  inspections 
and  loss  adjustments.  Federal  premium  pay- 
ments, interest  expense,  and  agents'  commis- 
sions may  be  considered  by  the  Corporation 
as  being  nonadmlnlatratlve  or  ncnoperatlng 
expenses. 

"(3)  All  expenses,  including  reimburse- 
ments to  other  Government  accounts,  and 
payments  pursuant  to  operations  of  the  Cor- 
poration under  this  title  shall  be  paid  from 
the  fund.  From  time  to  time,  and  at  least  at 
the  close  of  each  flsc&l  year,  the  Corporation 
shall  pay  from  the  fund  into  Treasury  as 
miscellaneous  recelpits  interest  on  Its  out- 
standing capital  stook  and  outstanding  bor- 
rowings from  the  Treasury,  less  the  average 
undls'jursed  cash  balance  In  the  fund  during 
the  year  and  Federal  premium  payments  due 
the  Corporation.  The  rate  of  such  Interest 
shall  be  determined  by  the  Secretary  of  the 
Treasury  and  shall  be  not  less  than  a  rate 
determined  by  taking  into  consideration  the 
average  market  yield  during  the  month  pre- 
ceding each  fiscal  year  on  outstanding  mar- 
ketable obligations  Of  the  United  States  to 
comparable  maturities.  Interest  payments 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  any  Interest 
payments  so  deferred  shall  themselves  bear 
Interest.  If  at  any  time  the  Corporation  de- 
termines that  moneys  in  the  fund  exceed  the 
present  and  any  reasonably  prospective  fu- 
ture requirements  of  the  fund,  such  excess 
may  be  transferred  to  the  general  fund  of 
the  Treasury. 

"(c)  If  at  any  time  the  moneys  available 
in  the  fund  are  inaufflcient  to  enable  the 
Corporation  to  discharge  its  responsibilities 
under  this  title,  it  shall  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  Redemption  of  such 
notes  or  obligations  shall  be  made  by  the 
Corporation  from  appropriations  or  other 
moneys  available  under  subsection  (b)  of 
this  section.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall  be 
not  less  than  a  rate  determined  by  taking 
Into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obllgaitlons.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder  and  for 
that  purpose  he  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act  and  the  purposes 
for  which  securities  may  be  Issued  under  that 
Act  are  extended  to  include  any  purchase  of 
such  notes  or  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(d)  The  Secretary  of  Agriculture  and  the 
Corporation,  respectively,  are  authorized  to 
Issue  such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title."'. 
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Section -Bt- Section  Summaht 


Sec.  1 .  Short  title. 

Sec.  2.  Raises  the  amount  of  capital  stock 
authorized  for  the  PCIC  from  $200  million  to 
$400  million.  One  perennial  problem  with 
PCIC  is  that  it  is  underfinanced.  In  1977,  for 
Instance,  FCIC  had  to  come  to  Congress  on 
two  separate  occasions  to  ask  for  additional 
funds  to  meet  claim  obligations.  By  industry 
standards,  capital  available  for  loss  should 
approximate  about  15  percent  of  total  ex- 
posure. In  the  case  of  an  expanded  FCIC, 
this  works  out  to  about  $400  million. 

Sec.  3.  Raises  the  maximum  compensation 
of  the  Board  of  Directors  (who  aren't  already 
employed  by  the  governmeht)  to  no  greater 
than  the  dally  rate  for  a  G.S.  18.  Their  pres- 
ent daily  compensation  equates  to  about  a 
G.S.  7.  The  estimated  additional  cost  is  less 
than  $1,000  per  year. 

Sec.  4.  Deletes  references  to  county  crop 
insurance  committeemen  and  associations  of 
producers.  The  FCIC  has  never  established 
or  utilized  committees  or  producer  associa- 
tions In  the  past  and  has  no  need  to  do  so  In 
the  future. 

Sec.  S.  Makes  multi-risk  Insurance  avail- 
able to  producers  of  wheat,  cotton,  grain 
sorghum,  rice,  corn,  barley,  tobacco  and  pea- 
nuts wherever  they  are  grown  commercially. 
The  insurance  covers  all  natural  hazards  ex- 
cept fire,  lightning  or  hall.  Deletes  the  exist- 
ing limitation  on  the  number  of  additional 
counties  where  FCIC  may  offer  Insurance. 
Current  limitation  is  150. 

Authorizes  different  levels  of  coverage  up 
to  90  percent  of  a  farm's  average  yield. 
Farmers  may  select  what  level  of  coverage 
that  best  serves  their  needs. 

Provides  coverage  for  prevented  planting 
losses  caused  by  floods. 

Provides  for  a  26  percent  Federal  subsidy 
of  each  participant's  premium. 

Authorizes  the  PCIC  Board  to  utilize 
private  sector  Insurance  agents  to  sell  insur- 
ance on  a  contract  basis. 

Authorizes  the  FCIC  Board  to  enter  into 
reinsurance  arrangements  with  private  sector 
underwriters. 

Sec.  6  Does  for  FCIC  advisory  committee 
members  what  Sec.  3  does  for  Board  members. 

Sec.  7  Deletes  existing  authorization  of 
appropriations  and  creates  a  revolving  fund 
to  be  used  to  pay  administrative  and  operat- 
ing costs  including  Federal  premium  pay- 
ments. Interest,  the  direct  cost  of  loss  adjust- 
ment and  agent's  commissions,  but  excluding 
Indemnities.  There  is  authorized  for  appro- 
priation to  the  fund  such  sums  as  may  be- 
necessary  to  restore  administrative  and 
operating  expenses. 


ADDITIONAL  COSPONSORS 

S.    2700 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  New  York  (Mr.  Javits^ 
was  added  as  a  cosponsor  of  S.  2700,  to 
amend  the  Export  Trade  Act  to  encour- 
age increased  utilization  of  the  act.  and 
for  other  purposes. 

S.    2802 

At  the  request  of  Mr.  Riegle.  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
was  added  as  a  cosponsor  of  S.  2802.  the 
Truth-in-Lending  Simplification  and 
Reform  Act. 

BZNATZ   aESOLXrnON    526 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  'Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 526,  commemorating  the  10th  anni- 
versary of  the  invasion  of  Czechoslo- 
vakia. 


asNATx  JOINT  aasoLunoN  so 

SENATE  JOINT  aESOLXmON    13S 

At  the  request  of  Mr.  Grotin,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  50,  to  amend  the 
Constitution  of  the  United  States  to 
provide  for  a  balanced  budget  and  elimi- 
nation of  the  Federal  indebtedness,  and 
Senate  Joint  Resolution  138,  to  amend 
the  Constitution  of  the  United  States 
to  provide  that,  except  in  the  time  of 
national  emergency  declared  by  the  Con- 
gress, expenditures  of  the  Gtovemment 
may  not  exceed  revenues  of  the  Govern- 
ment during  any  fiscal  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CHILD  HEALTH  ASSESSMENT  ACT— 
S.   1392 

AMENDMENTS  NOS.  344S  THROUGH  3455 

( Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  CRANSTON  submitted  seven 
amendments  intended  to  be  proposed  by 
him  to  S.  1392,  a  bUl  to  strengthen  and 
improve  the  early  and  periodic  screening, 
diagnosis,  and  treatment  program,  and 
for  other  purposes. 

©  Mr.  CRANSTON.  Mr.  President,  today 
I  am  submitting  for  printing  and  refer- 
ral to  the  Finance  Committee,  the  ad- 
ministration's amendments  to  the  pro- 
posed "Child  Health  Assessment  Act." 
S.  1392,  introduced  on  April  26,  1977.  by 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  and  of  which  I  am  a  cospon- 
sor. 

These  amendments  would  make  sev- 
eral important  changes  and  improve- 
ments to  the  early  and  periodic  screen- 
ing, diagnosis,  and  treatment  program 
•  EPSDT)  admendments  offered  last  ses- 
sion by  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  would 
also  make  one  imoortant  new  amend- 
ment to  the  medicaid  program  regarding 
pregnant  women.  As  the  chairman  of  the 
Subcommittee  on  Child  and  Human 
Development  of  the  Human  Resources 
Committee,  these  issues  are  of  major 
concern  to  me. 

This  important  new  amendment  to  the 
medicaid  program  is  one  I  had  suggested 
last  year  to  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  That  suggestion 
was  to  broaden  medicaid  coverage  to  low- 
income  women  pregnant  for  the  first 
time  whose  income  level  would  make 
them  eligible  for  medicaid  coverage  if 
they  had  a  dependent  child.  It  seemed 
to  me  inconsistent  to  provide  medicaid 
coverage  to  these  women  after  their 
child  was  bom  but  to  refuse  medicaid 
coverage  to  these  women  in  the  critical 
■^renatAl  nerlod  when,  to  a  ma.lor  ex- 
tent, the  future  health  of  the  infant  is 
determined. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  exchange  of  letters  be- 
tween Secretary  Callfano  and  me  be  in- 
serted in  the  Record  at  this  point. 

There  beini?  no  objection  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


n.S.  SCNATE, 
COMMnTEE  ON  HOMAN  SESOUBCXB, 

Washington.  D.C.,  July  27, 1977. 
Hon.  Joseph  A.  Caufano.  Jr., 
Secretary  of  Health.  Education,  and  Welfare 
Washington,  D.C. 

Dear  Joe  :  I  am  delighted  that  the  admin- 
istration has  moved  forward  so  dramatically 
In  developing  its  position  on  adoption  and 
foster  care  refcrm.  and  have  greatly  en- 
joyed the  opportunity  to  work  with  you  and 
your  staff  to  develop  these  initiatives.  I  was 
privileged  to  intrcduce  as  S.  1928  the  leg- 
islation you  transmitted  to  the  Congress 
J  esterday. 

There  Is.  however,  cne  specific  section  of 
S.  961  as  reported  which  Is  a  matter  of 
great  concern  to  me  and.  I  know,  to  you 
and  which  is  not  a  part  of  the  new  S.  1928 
or  3.  961  as  we  propose  to  amend  It  (Amend- 
ment No.  579). 

Section  103(a)  of  S.  961,  as  reported,  pro- 
vided that  States  could  utUlze  funds  allo- 
cated to  them  under  the  Act  for  the  pro- 
vision of  pre-naui.  natal,  and  post-partum 
services  to  women  who  are  voluntarily  plan- 
ning to  place  their  children  for  adoption 
and  who  are  unable  to  assume  such  costs, 
but  only  to  the  extent  that  assistance  un- 
der other  Federal  or  SUte  programs  In  the 
community  is  not  readily  available  to  pro- 
vide adequately  for  such  services. 

The  text  of  the  S.  961  provision  (clause 
(2)  )  is: 

The  provision  of  pre-natal,  natal,  and  post- 
partum services  to  women  who  are  volun- 
tarily planning  to  place  their  children  for 
adoption  (after  having  been  Informed  In 
writing  that  the  acceptance  of  such  serv- 
ices does  not  In  any  way  constitute  an  ob- 
ligation to  proceed  with  adoption)  and  who 
are  unable  to  assume  such  costs,  in  order 
to  protect  the  health  and  welfare  of  both 
woman  and  child:  but  only  to  the  extent 
that  assistance  under  other  Federal  or  State 
programs  In  the  community  in  question  is 
not  readily  available  to  provide  adequately 
for  such  services. 

I  strongly  believe  that  the  proTlslon  of 
such  assistance  to  pregnant  women  is  vltaUy 
Important.  Testimony  before  Senate  com- 
mittees over  the  past  several  years  has  Indi- 
cated that  a  serious  problem  exists  In  this 
area.  Young  women  who  are  pregnant  and 
are  unable  to  bear  the  cost  of  carrying  their 
pregnancies  to  term  are  frequently  forced 
either  to  deal  with  black  market  baby-sellers 
or  to  resort  to  abortion  because  of  financial 
considerations. 

Although  S.  961  dealt  only  with  those 
women  who  were  voluntarily  planning  to 
place  their  children  for  adoption,  I  am  con- 
vinced, as  I  know  you  are,  that  aU  pregnant 
women  should  be  assured  of  financial  assist- 
ance, where  necessary,  in  order  to  complete 
their  pregnancies.  Hence,  I  joined  with  Sen- 
ators Javits  and  Brooke  In  Introducing  (first 
in  1976  as  S.  3593  and  in  1977  as  S.  370)  the 
"National  Health  Insurance  for  Mothers  and 
Children  Act",  under  which  all  appropriate 
pre-natal  and  post-partum  (up  to  12  weeks 
after  child  birth)  health  care  would  be  pro- 
vided women. 

While  I  continue  to  favor  strongly  this 
type  of  comprehensive  maternal  and  child 
health  aporoach,  I  would  hope  that  the  Ad- 
ministration would  be  willing  to  support,  as 
a  good  beginning  in  the  immediate  future, 
an  amendment  to  title  XIX  of  the  Social 
Security  Act  to  establish  a  uniform  federal 
standard  under  which  these  costs  would  be 
covered  under  Medicaid  for  any  needy  wom- 
an. This  change  could  be  accomplished  as 
an  FY  1979  InlUatlve. 

In  view  of  your  deep  commitment  to  deal 
with  this  subject,  I  am  very  hopeful  that 
you  will  be  able  to  develop  Administration 
support  for  legislation  which  would  provide 
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ItedleaW  oonng*  for  vnrj  natAj  pregnant 
woBun  wm  nsw-bom  infant  ao  that  tueh 
woman  will  ba  free  to  carry  their  pregnancies 
to  term  free  of  economtc  or  any  other  forma 
of  direct  or  Indirect  pressure  or  coercion. 
X  look  foward  to  hearing  your  vlawa  on 
thla  matter. 

sincerely, 

ALur  CiAiraTOir, 
Ohaltrman,  Subeommiftee  on 
OMUL  and  Human  Development. 

Tbi  SacaxTAKT  of  Hkalth, 

KDUCATION,  AMD  WKLTAaX, 

Wot/tingrton,  D.C.,  Auguat  18. 1977. 
Hon.  Aijur  CaAJteroif , 
V.S.  Senate, 
WaiMngton.  D.C. 

DXAB  ALUt:  Thank  you  for  your  recent 
letter  and  for  your  support  In  developing 
our  foster  care  and  adoption  reform  proposal. 
I  waa  eapedally  pleased  to  note  your  Intro- 
ductory statement  In  the  Congressional 
Record  which  highlighted  the  need  for  these 
reforms. 

I  share  your  concerns  that  all  pregnant 
women  have  accees  to  prenatal  health  care 
services. 

We  believe  that  the  needs  of  pregnant 
adoleeoents  and  low-Income  women  deserve 
partlc\ilar  attention.  I  have  appointed  a  task 
force  to  examine  problems  faced  by  the  teen- 
age expectant  mother  and  her  child,  and  to 
recommend  an  action  agenda  which  would 
serve  the  health,  educational,  and  social  sup- 
port needs  of  both.  I  antlclpnte  axmounclng 
a  major  legislative  Initiative  In  this  area  In 
the  very  near  future. 

In  this  connection,  I  share  your  deep  con- 
cern that  Medicaid  and  Aid  to  Families  with 
Dependent  Children  in  many  States  do  not 
uniformly  cover  costs  of  prenatal  and  post- 
partum care  for  women  otherwise  eligible 
to  participate  In  these  programs.  It  is 
troubling  that  some  pregnant  women  forgo 
prenatal  and  postpartum  health  care  as  a 
result  of  benefit  limitations  in  these  pro- 
grams. 

I  am  actively  considering  legislative  revi- 
sions that  would  remedy  this  problem  and 
others  facing  the  pregnant  mother  and  her 
chUd. 

Sincerely, 

JosiPR  A.  Califano,  Jr. 

US.  BorATi, 
Oomams  oir  Huiuir  RxaouBcn, 
Waehington,  D.O.,  Sovember  1, 1977. 
Hon.  JoasPR  A.  OAUTAiro,  Ja., 
Seeretam  of  Health,  education,  and  Welfare. 
WoMMngton,  DX3. 

DxAB  Jos:  Many  thanks  for  your  prompt 
reeponse  to  my  letter  urging  the  development 
of  a  Federal  reeponse  to  the  needs  of  ex- 
pectant mothers  wishing  to  carry  their  preg- 
nanelea  to  term.  I'm  delighted  by  your  wlU- 
Ingneea  and  your  own  personal  desire  to  move 
on  this  Issue. 

I  waa  greatly  pleased  to  leam  about  your 
plana  for  a  task  force  to  deal  with  this  prob- 
lem. I'd  be  intereeted  In  knowing  who  Is 
directing  this  effort,  and  about  the  make  up 
of  the  task  force. 

I  reeentty  received  a  copy  of  the  new  re- 
port published  by  the  Outtmaeher  Insti- 
tute—"ii  MUllon  Teenagers"— which  sets 
forth  the  findings  of  the  Institute's  study  of 
the  problems  with  which  your  task  force  will 
be  dealing.  I  hope  you  will  be  referring  to 
this  study  In  your  work. 

rm  also  pleased  to  know  that  you  will  be 
developing  a  major  leglalatlve  Initiative  in 
thU  area.  I  had  directed  my  staff  to  explore 
legislative  remedlee.  Including  the  possibility 
of  mandating  AFDC  ellglbUlty  for  lower  In- 
come women  bearing  their  first  chUd— which 
of  course  would  make  them  eligible  for  Med- 
icaid as  well— and  Medicaid  eligibility  for 
thoee  women  needing  assistance  whose  In- 
come leveU  might  neverthelees  be  above  the 
AFDC  eligibility  cutoff.  I  would  like  to  sug- 


gest that  our  staffs  work  with  each  other  on 
this,  and  ask  that  you  share  with  us  an  out- 
line of  the  kinds  of  approaches  you  have 
under  review  at  this  time,  as  well  as  an  indi- 
cation of  your  time-table  and  plans  for  mak- 
ing such  an  announcement. 

I  look  forward  to  working  with  you  on 
this,  Joe,  and  again  want  to. thank  you  for 
your  efforts. 

Cordially, 

Alan  Csanstok, 
Ctiairman,  Subcommittee  on 
CMld  and  Human  Development. 

Mr.  CRANSTON.  Mr.  President,  ex- 
perience has  shown  that  without  assur- 
ance of  third-party  reimbursement, 
many  low-income  women  will  not  seek 
prenatal  care  Init  rather  will  arrive  at 
the  hospital  emergency  room  when  the 
birth  of  the  child  is  imminent.  This  prac- 
tice, obviously,  creates  a  greater  risk  for 
the  mother  as  well  as  the  child. 

Under  the  proposed  amendment,  the 
expectant  mother  can  seek  early  pre- 
natal care,  secure  in  the  knowledge  that 
the  physician  fees  will  be  covered.  The 
result  will  be  a  greater  chance  for  a 
healthy  delivery  and  a  greater  chance  for 
a  healthy  child. 

I  would  like  to  point  out,  Mr.  President, 
the  specific  benefits  the  proposal  has  in 
relation  to  the  increased  numbers  of 
teenage  pregnancies.  These  ycung  women 
are  particularly  susceptible  to  bearing 
low-birth-weight  infants.  The  report 
entitled  "11  Million  Teenagers"  pointed 
out  that  low  birth  weight  is  not  only  a 
major  cause  of  infant  mortality,  but  also 
can  lead  to  other  childhood  illnesses  and 
neurological  defects  which  may  involve 
lifelong  mental  retardation.  That  report 
went  on  to  say  that  the  death  rate  from 
complications  of  pregnancy  is  signifi- 
cantly higher  for  adolescents  than  it  is 
for  mothers  in  their  twenties.  Oood  pre- 
natal care  can  help  prevent  these  trag- 
edies. 

The  other  amendments  included  in  the 
administration's  package,  Mr.  President 
would  broaden  the  applicability  of  the 
EPSDT  or,  as  the  program  would  be 
called  under  Senator  Ribicoff's  bill,  the 
CHAP  program  to  a  broader  age  group 
and  would  provide  broader  health  cover- 
age for  all  those  Included  in  the  program 

Mr.  President,  I  would  like  to  list 
briefly  these  amendments  and  ask  that 
the  letter  from  Secretary  Califano  to 
Senator  Long  of  February  27,  1978.  be 
inserted  in  the  Record  at  the  close  of 
my  remarks  following  the  pointing  of  the 
amendments  themselves.  That  letter  de- 
scribes the  Justication  for  the  amend- 
ments as  well  at  the  estimated  costs  of 
each  amendment. 

Mr.  President,  the  CHAP  amendments 
would— 

Require  the  CBAP  program  to  be  made 
available  to  all  children  under  21  who 
meet  medicaid  income  and  resources 
eligibility  requirements; 

Clarify  that  sarvlces  for  children  with 
mental  or  developmental  disabilities 
would  continue  to  be  required  to  be  pro- 
vided to  the  extent  the  State  provides 
them  to  children  under  the  btisic  medic- 
aid program; 

Clarify  that  dental  services  are  re- 
quired to  be  proTlded  to  treat  conditions 
discovered  by  a  dentist  during  the  health 
assessment; 


Specify  that,  In  addition  to  providing 
the  care  and  servioes  for  which  Federal 
reimbursement  is  available  under  medic- 
aid, the  State  must  refer  a  child  who  has 
been  assessed  to  appropriate  care  and 
services  not  covered  by  the  Federal 
medicaid  program,  such  as  special  edu- 
cation programs ; 

Clarify  that  the  health  assessments 
required  under  the  CHAP  program 
would  be  for  both  physical  and  mental 
conditions; 

Retroactively  repeal,  effective  June  30, 
1974,  existing  law  which  imposes  a 
penalty  equal  to  1  percent  of  the  amount 
made  available  to  the  State  for  AFDC 
payments,  for  the  State's  failure  to  carry 
out  fully  an  EPSDT  program.  S.  1392 
would  have  repealed  this  penalty  pro- 
vision only  retroactive  to  September  30, 
1977.  Under  S.  1393  a  new  penalty  pro- 
vision would  be  established  that  would 
recognize  good  faith  efforts  on  the  part 
of  States  to  meet  12ie  requirements  and 
would  provide  for  sufScient  notice  to  the 
State  of  its  deflciences  so  the  State 
would  have  an  opportunity  to  correct 
them  before  imposition  of  the  fine.  The 
existing  penalty  rekiuirement  allows  no 
flexibility  and  in  sOme  cases,  where  the 
State  has  corrected  a  deficiency  which 
may  have  occurred  5  years  ago,  it  is  still 
subject  to  a  very  heavy  retroactive 
penalty. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  there  are  substantial  doubts 
about  one  amendment  suggested  by  the 
administration  that  I  have  included  in 
the  package  I  am  submitting  today. 
That  is  the  amendment  which  would 
specify  that  an  assessment  shall  include 
an  assessment  for  "physical  and  mental 
problems."  California  State  ofQcials 
responsible  for  carrying  out  the  EPSDT 
program  have  pointed  out  to  me  that 
the  current  requirement  with  respect  to 
"mental  problems"  has  led  to  consider- 
able difficulties.  They  advised  me  that 
the  screening  process  uses  quick,  simple 
procedures  and  tests,  which  can  result 
in  misleading  information  and  misdiag- 
nosing a  child.  This  can  in  turn  result  in 
falsely  labeling  a  child  as  "disturbed"  or 
"retarded." 

The  Children's  Defense  Fund,  in  its 
report  "EPSDT"— Does  It  Spell  Health 
Care  For  Poor  Children?"  recommended 
that: 

Federal  regulatlona  should  not  Include  a 
separate  developmental  assessment  compo- 
nent, but  HEW  should  define.  In  collabora- 
tion with  professionals,  administrators,  and 
consumer  groups,  the  scope  of  the  develop- 
mental review  and  how  it  will  be  carried  out 
within  the  context  of  the  comprehensive 
pediatric  assessment. 

At  this  point,  I  believe  that  the  amend- 
ment is,  therefore,  probably  imwise,  but 
I  have  included  it  in  the  amendments 
I  am  submitting  out  of  deference  to  the 
administration  and  so  that  the  questions 
raised  can  be  explored  fully  at  the  hear- 
ings and  in  the  Finance  Committee's 
consideration  of  the  amendments. 

Mr.  President,  I  believe  these  amend- 
ments make  essential  improvements  in 
the  EPSDT  program.  I  am  carefully 
watching  action  being  taken  in  the 
House,  where  the  Subcommittee  on 
Health  and  Environment,  chaired  by  my 
good  friend,  Congressman  Paul  Rogers, 
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has  recommended  additional  amend- 
ments and  modifications  to  the  admin- 
istration amendments  I  am  introducing 
today.  Some  of  the  changes  being  con- 
sidered in  the  House  may  well  warrant 
serious  consideration  in  the  Senate,  and 
I  intend  to  offer  additional  amendments 
in  those  instances  where  I  believe  that 
is  the  case. 

Mr.  President,  the  Senate  Finance 
Committee  is  scheduled  to  hold  hearings 
on  S.  1392  on  August  14,  and  I  will  be 
following  with  interest  the  progress  of 
the  imderlying  legislation,  S.  1392,  and 
these  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendments  I 
am  submitting  today  be  printed  in  the 
Record  at  this  point  and  prior  to  the 
material  previously  asked  to  be  inserted 
at  the  close  of  my  remarks. 

There  being  no  objection,  the  amend- 
ments and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Amendment   No.   3449 
On    page    12,    after    line    13.    Insert    the 
following : 

MEDICAID   COVERAGE   OF   PREGNANT   WOMEN 

Sec.  9.  Section  1905  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the    following   new   subsection: 

■■{1)  (1)  For  purposes  of  this  title:  (1)  any 
pregnant  woman  shall  be  deemed  to  be  a 
relative  specified  In  section  406(b)(1)  with 
whom  a  child  Is  living  who  Is  a  dependent 
child  as  defined  In  section  406(a),  and  (2) 
any  pregnant  woman  who  would  meet  the 
Income  and  resources  requirements  of  the 
State  plan  approved  under  part  A  of  title  IV 
if  she  had  borne  a  child  with  whom  she  was 
living  shall  be  deemed  to  be  receiving  aid 
under  that  State  plan. 

"(2)  Any  woman  who  Is  eligible  for  care 
and  services  under  this  title  by  reason  of 
the  preceding  paragraph  shall  remain  eligi- 
ble for  such  care  and  services  for  a  period 
of  two  months  following  the  month  In  which 
the  pregnancy  terminates.  Notwithstanding 
any  other  provision  of  law.  any  such  woman 
shall  remain  eligible  under  this  title  for  one 
additional  pregnancy-related  check-up  be- 
yond such  two  month  period  If  the  fee  for 
the  check-up  has  been  Included  In  a  single 
overall  charge  for  all  pregnancy  related  care 
and  services." 

Amendment  No.  3450 

On  page  2.  at  line  22.  strike  out  "six"  and 
insert   Instead  "twenty-one". 

On  page  3,  at  line  19,  strike  out  "SIX"  and 
Insert  Instead   "TWENTY-ONE". 

On  page  4,  at  line  1.  strike  out  "six"  and 
Insert  Instead   "twenty-one". 

On  page  4,  at  line  24.  strike  out  "six"  and 
Insert  Instead  "twenty-one". 

Amendment  No.  3451 

On  page  3,  line  12,  Insert  after  "disabili- 
ties" the  following:  when  the  care  or  services 
for  those  conditions  ej-e  not  provided  pur- 
suant to  paragraph  (1)  through  (5)  of  sec- 
tion 1905(a). 

Amendment  No.  3452 
On  page  3,  at  line  14,  insert  after  "assess- 
ment": or  discovered  by  a  dentist  if  the  den- 
tal assessment  Is  done  by  direct  referral  to 
a  dentist 

Amendment  No.  3453 
On  page  3,  at  line  18.  insert  before  the 
semicolon:  .  and  for  the  referral  of  any  in- 
dividual under  the  age  of  21,  who  has  re- 
ceived his  periodic  assessment,  for  appropri- 
ate care  and  services  not  available  under  this 
uue. 


Amendbcent  No.  3454 

On  page  5,  at  line  9.  Insert  after  "i 

ments":   for  physical  and  mental  problems. 

Amendment  No.  3455 
On  page  11,  at  line  21.  strike  out  "Sep- 
tember 30,   1977"  and  Insert  instead  "June 
30,  1974". 


Department  of  Health. 

Education  and  Welfabx. 

February  27, 1978. 

Hon.  RUSSEIX  B.  IiONC, 

Chairman,    Committee    on    Finance,     U.S. 
Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  ask  for  your  Committee's  favor- 
able consideration  of  a  number  of  amend- 
ments, which  are  enclosed,  to  an  Adminis- 
tration bill.  S.  1392.  which  is  now  pending 
before  your  Committee. 

On  April  26.  1977,  the  President  submitted 
to  the  Congress  draft  legislation  to  improve 
health  services  for  ctilldren  of  low  income 
families.  The  proposed  legislation  was  in- 
troduced m  the  Senate  as  S.  1392,  and  was 
referred  to  your  Committee  for  Its  consid- 
eration. The  bill  is  Intended  to  strengthen 
the  Early  and  Periodic  Screening.  Diagnosis, 
and  Treatment  (EPSDT)  program  for  chil- 
dren under  Medicaid  and  would  rename  the 
program  the  Child  Health  Assessment  Pro- 
gram (CHAP).  Hearings  were  held  on  the 
bill  last  September  by  your  Subcommittee 
on  Heilth  and  the  Environment. 

On  August  1.  1977,  we  submitted  an 
amendment  to  you  which  would  repeal  ret- 
roactively through  fiscal  year  1975  the  pro- 
vision of  current  law  which  requires  a  re- 
duction in  a  State's  welfare  payment  under 
title  IV  of  the  Social  Security  Act  when 
the  State  does  not  have  an  adequate  EPSDT 
program.  We  continue  to  support  that 
amendment  for  the  reasons  previously  pro- 
vided, and  have  enclosed  it  as  amendment 
no.  7.  In  addition,  we  would  now  like  to  ask 
for  the  adoption  of  the  following  amend- 
ments to  S.  1392. 

Amendment  No.  1.  This  amendment  would 
add  a  new  section  to  8.  1392  which  would 
amend  title  XIX  of  the  Social  Security  Act 
to  provide  Medicaid  coverage  to  low-income 
pregnant  women.  Currently  a  woman  who 
does  not  fall  within  one  of  the  categories 
eligible  for  Medicaid  coverage  does  not  be- 
come eligible  for  Medicaid  solely  by  reason 
of  becoming  pregnant.  The  amendment 
would  also  provide  for  a  two  month  period 
of  Medicaid  coverage  following  the  termina- 
tion of  the  pregnancy.  We  believe  Medicaid 
coverage  of  low-income  women  who  are  preg- 
nant is  one  of  the  most  significant  steps  we 
can  take  to  assure  adequate  prenatal  and 
other  health  care  to  such  women,  and  there- 
by greatly  Improve  the  chances  that  their 
children  will  be  born  healthy.  Our  amend- 
ment would  require  States  to  provide  Medic- 
aid to  a  pregnant  woman  who  meets  the  In- 
come and  resources  requirements  in  her 
State  for  aid  to  families  with  dependent 
children  (regardless  of  the  marital  and  em- 
ployment status  of  the  woman  or  her  spouse) 
and  would  also  require  States  with  medical- 
ly needy  programs  to  cover  pregnant  women 
who  meet  the  State's  medically  needy  stand- 
ard. This  amendment  will  increase  Medicaid 
outlays  and  budget  authority  by  $118  mil- 
lion in  fiscal  year  1979,  $131  million  In  fia- 
cal  year  1980.  $146  million  in  fiscal  year  1B81. 
$162  mUlion  in  fiscal  year  1962.  and  $180  mil- 
lion in  fiscal  year  1983. 

Amendment  No.  2.  This  amendment  would 
require  the  CHAP  program  to  be  made  avaU- 
able  to  all  children  under  31  who  meet  the 
Income  and  resources  requirements  for  Med- 
icaid. The  bill  we  submitted  last  year  would 
require  such  coverage  only  to  age  six.  leav- 
ing optional  the  coverage  of  older  children. 
Current  estimates  of  the  cost  of  the  ex- 
panded program  are  $383  million  In  fiscal 
year  1979,  $463  mllUon  In  fiscal  year  1980, 
$686  milUon  In  fiscal  year  1981,  $733  mllUon 


in  fiscal  year  1982,  and  |873  mlllba  In  flt- 
cal  year  1983. 

Amendment  no.  3.  This  amendment  would 
clarify  the  scope  of  medical  services  required 
to  be  provided  as  part  of  CHAP.  The  Intent 
of  our  proposal  la  to  »»j>»Ty|  health  care 
services  for  chUdren,  not  reduce  tbem.  This 
amendment  makes  clear  that  all  services  now 
required  to  be  provided  to  children  with 
mental  or  developmental  disabilities  would 
continue  to  be  required. 

Amendment  no.  4.  This  amendmient  would 
make  clear  that  dental  servlcea  are  required 
to  be  provided  to  treat  conditions  discovered 
by  a  dentist  who  makes  the  dental  part  of  a 
health  assessment.  The  bill  we  submitted  did 
not  speclflcELlly  mention  referrals  to  dentists, 
and  therefore  implied  that  only  the  individ- 
ual doing  the  health  assessment  could  be  re- 
sponsible for  performing  the  dental  check- 
up. 

Amendment  no.  5.  This  amendment  would 
specify  that  in  addition  to  providing  to  a 
child  who  has  been  asseaaed  the  care  and 
services  for  which  federal  reimbursement  is 
available  under  Medicaid,  the  State  must  re- 
fer the  child  for  appropriate  care  and  serv- 
ices not  covered  by  the  federal  Medicaid  pro- 
gram. 

Amendment  no.  6.  This  amendment  would 
clarify  that  the  health  assessments  required 
by  the  legislation  would  be  for  both  physical 
and  mental  conditions. 

The  Office  of  Management  and  Budget  ad- 
vises us  that  they  have  no  objectioo  to  our 
submission  of  the  enclosed  amendments,  and 
that  enactment  of  S.  1392.  amended  as  we 
have  requested,  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely, 

Josepb  a.  Cautano,  Jr.. 

Secretary  0 

AMENDMENTS  NOS.   345S   AND  34ST 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  CRANSTON  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  S.  1392.  supra. 


URB-^N    MASS    TRANSPORTA-nON 
AUTHORIZATIONS— S.  2441 

amendment   no.    3458 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE  (for  himself,  Mr.  Bkll- 
MON,  Mr.  Proxmire,  and  Mr.  LtrcAi) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S.  2441.  a 
bill  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  provide  new 
authorizations  for  the  program  of  Fed- 
eral assistance  through  fiscal  year  1982. 
and  for  other  purposes. 


COMPREHENSIVE  EMPLOYMENT 

AND      TRAININO      ACT      AMEND- 
MENTS OF  1978—8.  2570 

amendments   NOe.    34  SS    AlfB   34af> 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2570.  a  bill  to  amend  the  Cunpre- 
henslve  Employment  and  Training  Act 
of  1973  to  provide  improved  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes. 


TUinON  TAX  CREDIT— HJl.  12050 
amendment  NO.   34  ei 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  SCOTT  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  H  Jl. 
12050.  an  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Fed- 
eral Income  tax  credit  for  tuition. 

AMKMDimfTa  NO«.  3463  AMD  3463 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLZNOS  (for  himself.  Mr. 
Aboubuk,  Mr.  Bellmon,  Mr.  Domenici, 
Mr.  Mark  O.  Hattieu),  Mr.  Eacletom, 
and  Mr.  Bemtsen)  submitted  two 
amendments  Intended  to  be  proposed  by 
them,  Jointly,  to  H.R.  12050,  supra. 


I 
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NOTICES  OP  HEARINGS 
comcirm  on  the  jxtdiciast 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Friday,  Au- 
gust 18,  1978,  at  10  a.m.,  in  room  2228, 
Dlrksen  Senate  Office  Building,  on  S.  2361 
and  HJl.  10985.  to  revise,  codify,  and  en- 
act without  substantive  change,  the  In- 
terstate commerce  Act  and  related  laws 
as  subUUe  IV  of  title  49,  United  States 
Code,  "Transportation." 

This  hefuring  will  be  before  the  full 
Judiciary  Committee.* 
sCTcoMiirrm  on  auicxtltusal  phoduction, 

MAKKRINO,  AND  STABILISATION  OP  PRICES 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  Subcommittee  on  Agricultural  Pro- 
ducUon,  lidarketing,  and  StabUization  of 
Prices  will  hold  hearings  on  legislation 
pertaining  to  the  Federal  crop  insurance 
program  on  August  15  and  17.  1978.  The 
hearings  will  commence  at  10  a.m.  in 
room  322  of  the  Russell  Senate  OfBce 
Building. 

Because  of  time  constraints,  testimony 
at  both  of  these  hearings  will  be  by  in- 
vitation only.  I  plan  to  hold  several  more 
hearings  in  the  not  too  distant  future  re- 
garding proposals  pertaining  to  the  Fed- 
eral Crop  Insurance  Corporation,  it  is 
miy  intention  to  accommodate  all  persons 
wishing  to  testify  at  these  subsequent 
hearings.* 
coiucimcK  on  oovkbnmkntal  aitairs  and  the 

OtTBCOMlCTmE  ON  CITIZENS  AND  SRAREBOLD- 
ns  BIGHTS  AND  RBMEDIEB  TO  HOLD  JOINT 
HXABDCOa 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Oovemmoital  Affairs  Committee  and 
the  Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  of  the  Judi- 
ciary Committee  will  hold  joint  hearings 
on  S.  3005,  "The  Citizens'  Right  to  Stand- 

Jng  in  Federal  Courts  Act  of  1978."  On 
August  16,  the  hearings  will  begin  at  10 
a.m.  in  room  1202  Dirksen  Senate  Office 
Building  on  August  23,  the  hearings  will 
begin  at  10  ajn.  in  room  2228,  Dirksen 
Senate  OfHce  Building.* 

COmCRRB  ON  THE  JUDICIARY 

•  Mr.  MATHIAS.  Mr.  President,  I  wish 
to  announce  that  hearings  scheduled  for 
tomorrow.  Friday,  August  11,  bv  the  Ju- 
diciary Committee  to  review  the  FBI's 
forcible  crime  against  banking  institu- 
tions program,  have  been  postponed.  The 
hearings  have  been  rescheduled  for  Fri- 
day, August  18,  1978,  room  357,  Russell 
Senate  Office  Building,  at  10  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  Inclusion  in  the  Record 


should  communicate  as  soon  as  possible 
with  the  committee  office,  2226  Dlrksen 
Senate  Office  Building,  telephone  (202) 
224-5225.* 


ADDITIONAL  STATEMENTS 

VETERANS'      HOUSING      BENEFITS 
IMPROVEMENT  ACT  OF  1978 

*  Mr.  MATHLAS.  Mr.  President.  I  was 
pleased  that  the  Senate,  on  August  7, 
1978,  passed  H.R.  12028,  the  Veterans' 
Housing  Benefits  Improvement  Act  of 
1978. 

The  provision  of  that  bill  with  which 
I  am  particularly  pleased  is  the  one 
which  would  provide  that  the  VA  guar- 
antee loans  for  the  purchase  of  an  apart- 
ment unit  in  an  approved  converted  con- 
dominium development. 

In  March  of  1977,  I,  along  with  Sena- 
tor Stone,  introduced  S.  989,  providing 
for  Just  such  an  expansion  of  the  VA 
home  loan  guarantee  program  by  includ- 
ing condominium  conversions. 

At  the  present  time,  the  VA  will  only 
guarantee  home  loans  for  new  condo- 
miniums. It  does  not  guarantee  home 
loans  for  buildings  converted  to  condo- 
miniums. This  is  an  inequitable  situa- 
tion which  excludes  from  VA  guarantee 
many  substantial  homes  and  apartment 
buildings  which  have  been  converted 
from  rental  to  the  condominium  form  of 
ownership.  This  also  limits  the  housing 
options  available  to  veterans. 

The  apparent  reason  for  limiting  VA 
loans  to  new  condominiums  was  an  in- 
terpretation by  tlie  VA  that  it  was  not 
the  congressional  intent  to  permit  the 
VA  to  offer  loans  for  converted  condo- 
miniums. Section  5  of  H.R.  12028  serves 
to  correct  this  mistaken  impression. 

Virtually  unknown  in  the  early  1960's, 
condominiums  are  now  sold  all  over  the 
country.  According  to  some  estimates 
there  are  over  1.25  million  condominium 
homes  in  the  United  States. 

In  a  1975  report  to  Congress,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment stated  that  most  economic,  social, 
legal  and  environmental  factors  stimu- 
lating new  condominium  development 
also  encourage  the  trend  toward  con- 
verting existing  apartments  to  condo- 
miniums. As  of  March,  1975  there  were 
125,000  condominium  conversions  in  this 
country.  Last  year  alone,  there  were  be- 
tween 12.000  and  15,000  such  conversions 
in  both  Chicago  and  Houston.  Los  An- 
geles, San  Diego,  axid  Washington,  D.C., 
had  similar  volumes.  There  appears  to  be 
a  national  trend  toward  this  form  of 
homeownershlp  and  the  option  should 
certainly  enjoy  all  of  the  financing  and 
Federal  guarantee  benefits  which  are 
available  for  the  purchase  of  a  conven- 
tional home. 

In  a  March  1978  report  on  condomin- 
ium homeownershlp,  the  General  Ac- 
counting Office  recommended  that  the 
VA  guarantee  loans  on  individual  condo- 
miniums in  converted  buildings.  The  re- 
port states  that  condominiums  are  ex- 
pected to  occupy  an  increasingly  large 
proportion  of  the  housing  market  in  all 
parts  of  the  country  in  the  coming  years. 

Mr.  President,  I  need  not  reiterate  to 
you  or  my  colleagues  the  numerous  sta- 


tistics on  our  inflationary  housing  mar- 
ket and  the  fact  that  three-fourths  of 
our  Nation's  famlllei  cannot  afford  the 
median-priced  new  home  today.  The  con- 
dominium form  of  homeownershlp  offers 
one  way  for  some  of  those  people  to  buy 
a  home  because  frequently  the  financing 
terms  and  sales  price  are  less  expensive 
than  the  terms  for  a  conventional  fee 
simple  house. 

Many  of  our  veterans  have  not  been 
able  to  afford  a  home  and  are  currently 
renters.  Section  5  o|  H.R.  12028  would 
provide  them  with  the  one  homeowner- 
ship  option  which  could  put  owning  a 
home  within  their  financial  means. 

I  commend  the  Veterans'  Affairs  Com- 
mittee for  including  tJhls  provision  in  the 
Veterans'  Housing  Benefits  Improvement 
Act  of  1978.* 


THE  VIETNAM  VETERAN 

*  Mr.  HART.  Mr.  President,  on  July  27. 
the  Washington  Post  carried  an  editorial 
by  Stewart  F.  Feldman,  a  lawyer  who  has 
been  active  in  effort*  to  focus  national 
attention  on  the  plight  of  the  Vietnam 
veteran. 

Mr.  Feldman's  article  underscores  our 
failure  to  recognize  the  contribution  of 
the  Vietnam  veteran  during  this  difficult 
period  in  the  Nation's  history.  He  re- 
minds us  that  the  nature  of  armed  con- 
flict has  changed  in  the  years  since  World 
War  II— an  event  which  has  slgnlflcant 
implications,  both  for  the  conduct  of 
American  foreign  policy  and  for  the  men 
and  women  who  must— when  necessary — 
defend  the  Nation's  Interests  in  time  of 
war. 

Mr.  President,  I  a«k  that  Mr.  Feld- 
man's article  be  printed  in  the  Record. 

The  article  follows: 

(From  the  Washington  Post.  July  27,  1978) 
Our  Pailttri:  To  DisctJBs  Vietnam 
(By  Stuart  P.  Feldman) 
There  was  probably  as  much  heroism  by 
American  servicemen  In  Vietnam  as  In  any 
previous  war.  Yet  the  Vietnam  veteran 
doesn't  know  whether  he  is  a  hero,  an  honor- 
able man  for  serving  his  country,  or  a  fool 
for  not  evading  the  draft.  Partly  this  Is  be- 
cause of  the  unpopularity  of  the  war  at  the 
time  It  was  being  waged.  But  a  large  part  of 
the  reason  for  the  confusion  In  the  minds  of 
Vietnam  veterans  has  to  do  with  our  failure 
to  discuss  Vietnam  and  what  it  meant,  now 
that  It  Is  behind  us. 

Both  a  recent  book — "Chance  and  Circum- 
stance" by  Lawrence  M.  Baskir  and  William 
A.  Strauss — on  the  unfortunate  and  unfair 
workings  of  the  draft  and  reports  of  candi- 
date Jimmy  Carter's  speeches  Illustrate  the 
problem.  Both  seem  to  take  the  position  that 
people  served  In  Vietnam  because  they 
weren't  bright  enough  to  know  where  Canada 
was  or  to  take  advantage  of  the  multitude  of 
ways  to  escape  their  citizen's  responsibility. 
Neither  fully  acknowledged  the"  fact  that 
many  people  served  In  «he  military  because 
they  saw  It  as  their  citizen's  duty. 

Robert  Morris,  an  eloquent  Vietnam  veter- 
an, wrote  In  a  letter  to  "Hie  Washington  Post 
on  Oct.  11,  1977:  "In  candor,  I  never  knew 
what  to  think  of  the  war  either;  never  knew, 
even  while  I  was  there,  whether  committing 
U.S.  forces  In  Vietnam  was  the  right  decision. 
I  believed  explicitly  only  in  this:  The  gov- 
ernment should  be  able  to  raise  and  deploy 
troops  In  accordance  with  decisions  properly 
made  In  the  national  Interest." 

That  Is  a  view  I  share. 

Payment  of  the  nation*  Just  debts  to  Viet- 
nam veterans  might  start  to  strip  away  the 
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barriers  to  a  consensus  on  America's  future 
role  In  the  world — barriers  that  now  seem  to 
hamper  our  abUlty  to  act.  The  dUUluslon- 
ment  from  Vietnam  seems  to  convince  many 
that  we  should  never  commit  our  troops  or 
resources  overseas  again,  except  perhaps  in 
Europe. 

A  president's  Week  for  Vietnam  Veterans, 
climaxed  by  a  nationwide  presidential  fire- 
side address  on  the  honorable  service  of 
those  citizens  and  the  responsibilities  of 
citizenship,  could  be  a  major  first  step  In  a 
needed  nonpartisan  discussion  of  Vietnam. 

Some  special  presidential  recognition  of 
Vietnam  veterans  would,  I  believe,  help 
many  of  them  feel  more  at  ease  with  their 
government.  It  might  also' provide  them  with 
some  sense  of  absolution  for  their  part  in 
a  war  that  so  many  of  their  fellow  citizens 
have  denounced  as  "immoral"  or  "needless" 
or  Just  plain  wrong.  A  large  number  of  Viet- 
nam veterans  and  their  families  are  now 
bitterly  opposed  to  military  service.  They 
convey  that  attitude  to  their  younger  broth- 
ers, relatives  and  friends.  It  may  be  one  rea- 
son the  volunteer  army  is  having  such  a  hard 
time   obtaining   high-caliber   recruits. 

A  poll  made  In  conjunction  with  one  of 
the  Hollywood  movies  made  about  the  war 
showed  that  61  percent  of  those  surveyed 
thought  that  the  nation  needed  to  discuss 
the  events  of  the  war.  Other  recent  signs,  in- 
cluding the  release  of  at  least  eight  war-re- 
lated movies,  hour-long  television  specials 
on  Vietnam  veterans  by  ABC  and  CBS  and 
a  cover  story  by  the  Atlantic,  suggest  that 
there  is,  indeed,  some  public  readiness  to 
face  up  to  the  meaning — and  the  lessons — 
of  Vietnam. 

In  a  Memorial  Day  address  at  Loyola  Col- 
lege In  Baltimore,  Clark  Clifford,  a  secretary 
of  defense  under  President  Johnson,  said 
his  generation,  by  wrongly  comparing  Hit- 
ler's Germany  and  post- World  War  H  Soviet 
expansionism  to  Vietnam,  conducted  a  war 
that  was  "a  disaster."  The  National  Review 
of  June  23  carried  an  analysis  of  the  war 
by  Norman  Hannah,  a  retired  Foreign  Serv- 
ice officer,  who  also  called  for  a  dispassionate 
nonpartisan  review.  In  the  July  Harper's, 
psychologist  Jeffrey  Jay,  a  fellow  at  George 
Washington  University's  Center  for  Family 
Research,  called  the  Vietnam  veteran  a 
scapegoat  and  a  victim  of  silence  surround- 
ing the  war.  He,  too.  urged  a  national  debate 
on  Vietnam  for  the  sake  of  the  veterans' 
mental  health.  In  reviewing  a  book  In  The 
Washington  Post,  one  of  West  Point's 
brightest  young  products,  Josiah  Bunting, 
who  left  the  Army  over  the  war,  made  a 
negaUve  analysis  of  the  officer  corps'  per- 
formance. All  of  these  are  recent  harbingers 
of  a  willingness  to  examine  the  past  for 
whatever  it  might  tell  us  of  how  to  proceed 
in  the  future. 

Although  presidential  recognition  of  Viet- 
nam veterans  is  crucial,  any  response  re- 
quires a  substantive  effort  to  reshape  and 
Improve  a  number  of  government  programs 
related  directly  to  the  problems  of  Vietnam 
veterans  and  involving  education,  medical 
care,  various  forms  of  "amnesty"  for  "bad 
paper"  (less  than  honorable)  discharges 
comparable  to  the  blanket  forgiveness 
bestowed  upon  draft  evaders.  This  may  re- 
quire the  expenditure  of  significant  amounts 
of  money  as  well  as  symbolic  gestures  by 
the  president.  But  the  sums  involved  are 
trifling  when  you  consider  the  national  ob- 
ligation to  those  who  served  in  Vietnam 
and  to  the  Importance  of  stralght-thlnklnK 
about  the  war  and  Its  relevance  to  the  fu- 
ture conduct  of  American  foreign  policy  in 
honoring  that  obligation.* 
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HONEST  MONEY 

*  Mr.  GARN.  Mr.  President,  the  role  of 
money  in  society  is  that  of  a  measure  of 
economic  value,  it  is  a  pledge  that  my 


labor  or  goods  can  be  exchanged  for 
something  of  equal  value.  When  I  sur- 
render something  valuable  in  exchange 
for  money,  the  pledge  that  accompanies 
that  money  is  that  It  can  be  used  to  ob- 
tain something  else  of  equal  value.  Infla- 
tion distorts  that.  It  makes  the  exchange 
of  value  less  than  equal.  Inflation  violates 
the  economic  agreement. 

Henry  C.  Walllch,  a  member  of  the 
Board  of  CJovemors  of  the  Federal  Re- 
serve, has  written  an  illuminating  arti- 
cle that  was  published  in  the  August  3. 
1978,  edition  of  the  New  York  Times.  In 
his  article,  "Honest  Money",  Mr.  Walllch 
notes  that  with  a  changing  value  of  our 
money — 

Our  economic  dealings  will  be  neither  effi- 
cient nor  even  honest.  .  .  .  Inflation  is  like  a 
country  where  nobody  speaks  the  truth.  It 
Introduces  an  element  of  deceit  into  all  our 
economic  dealings. 

Inflation  has  ended  the  dollar's  role  as  a 
trustworthy  measure  of  values. 

My  colleagues  are  familiar  with  the 
classic  inflation  of  post-war  Germany.  A 
man  could  work  all  day  and  by  the  time 
he  received  his  wages  perhaps  have 
money  worth  enough  to  buy  a  loaf  of 
bread.  Mr.  President,  we  need  a  dollar 
that  is  worth  the  same  value  when  it  is 
paid  and  spent. 

A  great  concern  with  inflation  is  the 
problem  of  disintermediatlon.  As  Mr. 
Walllch  points  out.  the  average  saver  "is 
not  allowed  to  obtain  an  mterest  rate 
reflecting  inflation."  With  savings  inter- 
est rates  fixed  and  inflation  rising,  there 
comes  a  point  when  the  small  saver  is 
unwilling  to  leave  his  money  in  an  ac- 
count where  it  loses  3  percent  or  more 
in  value,  compounded  quarterly.  The 
individual  spends  his  money  as  soon  as 
he  gets  it,  before  it  loses  any  more  value, 
compounding  the  problem. 

Mr.  President,  inflation  is  a  hostile  eco- 
nomic environment.  As  Mr.  Walllch  sug- 
gests, it  is  a  situation  of  survival  of  the 
fittest: 

Inflation  is  a  means  by  which  the  strong 
can  more  effectively  exploit  the  weak.  The 
strategically  positioned  and  well-organized 
can  gain  at  the  expense  of  the  unorganized 
and  the  aged. 

I  reject  the  argument  that  a  certain 
level  of  inflation  is  acceptable.  By  its 
nature,  it  is  unprediitable  If  it  was  pos- 
sible to  maintain  a  steady  rate  of  infla- 
tion, then  by  the  same  means  it  would  be 
possible  to  maintain  an  economy  with  no 
inflation.  Mr.  Wallich  states: 

But.  any  specific  allowance  made  for  Infla- 
tion ...  Is  bound  to  be  speculative. 

Thus,  the  value  of  the  dollar  in  my 
pocket  today  is  going  to  be  unpredictable 
tomorrow. 

I  agree  with  Mr.  Wallich.  "There  is  no 
substitute  for  honest  money." 

Mr  President,  I  commend  the  article 
by  Governor  Wallich  to  my  colleagues 
and  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

The  article  follows: 
[Prom  the  New  York  Times,  Aug.  3,   1978) 
Honest  Monet 
(By  Henry  C.  Wallich) 

Washington. — We  have  been  learning  for 
some  time  that  inflation  damages  the  econ- 
omy and  all  that  live  by  it.  But  inflation  does 
more  than  material  damage. 


Inflation  has  ended  the  doUar'a  role  m  a 
trustworthy  measure  of  values.  Dealings  ana 
contracts  based  on  the  dollar  have  become 
deceptive.  This  is  not  simply  a  cause  of  eco- 
nomic injury,  It  U  a  moral  as  weU  as  an  eco- 
nomic issue.  Without  honest  money  our  eco- 
nomic dealings  wUi  be  neither  efficient  nor 
even  honest. 

If  our  contracts  were  made  In  terms  of 
frequently  shrinking  measures  of  weight, 
time  or  space,  as  we  buy  food.  seU  our  labor, 
or  acquire  real  assets,  we  would  probably  re- 
gard that  as  cheating  and  as  Intolerable.  Tet 
the  case  is  much  the  same  when  we  are  deal- 
ing with  monetary  valius.  Nothing  that  is 
expressed  In  dollars  any  longer  wnnrt  what 
it  says.  Inflation  is  like  a  country  where  no- 
body speaks  the  truth.  It  Introduces  an  ele- 
ment of  deceit  into  aU  our  economic  deal- 
ings. 

Everybody  now  makes  contracts  knowing 
perfectly  weU  that  they  wlU  not  be  kept 
in  terms  of  constant  values.  Everybody  ex- 
pects the  value  of  the  dollar  to  change  over 
the  period  of  the  contract.  But  any  spedflc 
allowance  made  for  inflation  in  such  a  con- 
tract is  bound  to  be  q)eculatlve.  We  do  not 
know  whether  the  most  valuable  part  of  the 
contract  may  not  turn  out  to  be  the  paper  it 
Is  written  on.  This  condition  cannot  be  rec- 
onciled with  honesty. 

The  moral  issues  posed  by  inflation  go  be- 
yond what  I  consider  deceit.  (There  are  other 
forms  of  moral  deficiency,  and  inflation  in- 
volves some  of  the  least  attractive.)  Inflation 
is  a  means  by  which  the  strong  can  more 
effectively  exploit  the  weak.  The  strategi- 
cally positioned  and  well-organized  can  gain 
at  the  expense  of  the  imorganlzed  and  the 
aged. 

Inflation  Is  also  a  means  by  which  debtors 
can  exploit  creditors.  The  debtor's  burden  is 
reduced  by  inflation,  the  creditor's  assets  are 
decimated.  (High  nominal  interest  rates  pro- 
vide no  adequate  compensation  since  inter- 
est is  tax-deductible  to  debtors  and  taxable 
to  creditors.)  The  small  saver,  by  law.  is  not 
allowed  to  obtain  an  Interest  rate  reflecting 
Inflation.  Interest-rate  ceilings  on  savings 
deposits  see  to  it  that  be  wiU  be  a  sufferer 
from  inflation. 

In  the  eyes  of  economists  and  of  govern- 
ment, inflation  becomes  a  means  of  exploit- 
ing labor's  "money  illusion,"  namely,  its  sup- 
posed belief  that  "a  dollar  Is  a  dollar  is  a 
doUar."  It  is  thought  that  labor  wUl  respond 
favorably  to  a  seemmgly  large  wage  offer 
that  subsequently  Is  eroded  by  inflation.  If 
labor  falls  to  notice  the  trick,  it  wlU  keep 
working  for  less  than  It  really  demanded, 
and  employment  will  be  higher.  But  a  gov- 
ernment pretending  to  serve  the  nation's 
Interests  by,  say,  misinforming  the  people 
about  Its  military  plans  would  be  harshly 
taken  to  task.  Why  should  trading  on  the 
people's  money  illusion  be  regarded  differ- 
ently? 

Business  accounting  is  made  deceptive  by 
Inflation.  Illusory  profits  on  Inventories,  and 
likewise  Illusory  profits  due  to  depreciation 
rules  that  allow  to  take  into  account  only 
original  cost  instead  of  replacement  cost  of 
plant  and  equipment,  grossly  exaggerates 
true  earnings.  Taxes  and  dividends  are  paid 
from  possibly  nonexistent  profits. 

Inflation  also  undermines  the  honesty  of 
our  public  policies.  It  allows  the  politician 
to  make  promises  that  cannot  be  met  in  real 
terms,  because,  as  the  Government  over- 
spends trying  to  keep  those  promises,  the 
value  of  the  benefits  It  delivers  shrinks.  A 
permissive  attitude  toward  Inflation,  allow- 
ing politicians  to  validate  their  promises  by 
money  creation,  encourages  deceitful  prom- 
ises in  politics. 

Inflation  becomes  a  surreptitious  means  of 
promoting  changes  in  our  economic,  social 
and  political  Institutions  that  ciroumvent 
the  democratic  process.  Inflation  may  end 
up  making  the  existing  system  unviable.  It 
does  so.  for  instance,  by  making  u  almost 
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Impoatlbl*  to  proride  for  the  future  by  prl- 
vata  action.  PeraoiMl  aaTlags,  insurance,  pen- 
•ton  funda  aU  can  be  wiped  out  by  accelerat- 
ing Inflation.  Under  conditions  of  Inflation, 
only  the  Ooremment,  then,  can  offer  secu- 
rity. The  ao>?emxnent  pensioner,  reliably  in- 
dexed as  be  Is  today,  runs  no  risk  short  of  a 
strike  at  the  Bureau  of  Engraving  and  Print- 
ing. 

InflaUon  similarly  threatens  to  deliver 
bualnees  into  the  bands  of  government.  As 
profits  ceaae  to  be  measiirable,  strong  firms 
become  leas  strong,  less  strong  firms  become 
marginal.  Dependence  upon  and  eventually 
absorption  by  government  may  be  the  only 
solution. 

There  is  no  substitute  for  honest  money.« 
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MEDICARE-MEDICAID  REFORM 
4SCT— a.  1470 

•  Mr.  HUDDLE8TON.  Mr.  President, 
last  week  the  Senate  Finance  Commit- 
tee acted  favorably  on  8. 1470,  the  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act,  reporting 
this  important  legislation  to  the  Senate 
8«  an  amendment  to  a  minor  tariff  bill, 
H.R.  5285.  My  distinguished  colleague 
from  Georgia,  Senator  Talmadok.  has 
authored  and  worked  on  this  legislation 
for  more  than  3  years  in  an  effort  to 
design  a  system  of  incentives  for  effi- 
ciency in  hospital  management.  The 
final  product  approved  by  the  Senate  Fi- 
nance Committee  is  a  promising  ally  in 
the  fight  to  contain  rising  hospital  costs. 

Health  care  inflation  is  a  major  prob- 
lem but  It  is  also  a  complex  area  in 
wliich  hasty,  ill-conceived  Oovemment 
controls  can  be  dangerous  to  the  qual- 
ity of  medical  services.  That  is  why  I 
support  the  Finance  Committee's  pro- 
posal which  reflects  years  of  study  and 
debate  and  that  Is  also  why  I  oppose 
any  last  minute  attempts  to  expand  this 
important  legislation  by  adding  standby 
hospital  price  controls  which  include 
vast  new  regulatory  powers  for  HEW. 

Senator  Taucadok  deserves  our  sup- 
port for  attacking  the  issue  of  health 
care  inflation  in  a  responsible  manner 
and  olferlnc  us  a  promising  measure  for 
containing  future  cost  increases  with- 
out Jeopardizing  quality  and  service.* 


A  BOW  TO  THE  "LADY  KATIE" 

•  Mr.  MATHIA8.  Ur.  President,  as  we 
sit  in  this  Chamber  toiling  away  the 
summer  without  respite  or  relief  in  sight. 
It  is  perhaps  thoughtless  of  me  to  re- 
mind my  colleagues  of  how  much  more 
pleasantly  we  could  be  spending  these 
dog  days.  But,  the  New  York  Times  on 
August  6  published  such  a  delightful  and 
evocative  article  on  a  skipjack  cruise  on 
ChMapeake  Bay  that  I  want  to  share  It 
with  my  colleagues  no  matter  what  in- 
vidious thoughts  it  may  inspire. 

The  writer,  Richard  Lyons,  has  man- 
aged to  convey  the  full  romantic  flavor 
of  Maryland's  magniflcent  native  craft, 
the  skipjack.  His  description  of  a  4-day 
crutae  of  the  bay  aboard  the  Lady  Katie. 
a  65-foot  sloop,  brings  to  life  a  Mary- 
land  which  few  Marylanders  even  know. 

Mr.  Lyons  describes  his  cruise  as  "4 
days  wid  3  nights  of  smiles."  and, 
in  the  thought  that  vicarious  pleasure  is 
S^X'^?"  "°  PJcMure  at  aU,  I  ask  that 
Richard  Lycos  article,  entiUed  "A  Voy- 


age Aboard  a  Vanishing  Species,"  be 

printed  In  the  ItecoRO. 

The  article  follows: 

[From  the  New  York  Times,  Aug.  8, 1978] 

A  Voyage  Aboasd  a  Vanishing  Species 

(By  Richard  Lyons) 

The  captain  of  a  passing  pleasure  craft 
fixed  us  with  an  appraising  eye,  then  broke 
Into  an  appreciative  grin  as  his  35-knot  twln- 
dlesel  fiberglass  sports  cruiser  flashed  by 
while  we  cleared  8andy  Point  and  entered 
Chesapeake  Bay.  Be  swung  around  in  his 
cushioned  chair  on  the  fiying  bridge,  raised 
a  bullhorn  and  eleotronlcally  bellowed  across 
the  waters:  "YouYe  looking  might  pretty. 
Lady  Katie." 

The  praUe  was  for  our  65-foot  skipjack, 
the  Lady  Katie,  a  dassic  sloop  that  has  been 
restored  to  almost  mint  condition.  She  is 
one  of  the  last  of  her  class  to  prowl  the  bay 
and  the  only  one  available  for  charter. 

Several  months  ago  I  spotted  a  small  no- 
tice in  a  local  weekly  newspaper  stating  that 
the  Calvert  Marine  Museum  in  Solomons, 
Md.,  had  chartered  the  Lady  Katie  for  sev- 
eral weeks  and  was  soliciting  cruise  passen- 
gers. Eager  to  latch  onto  a  vanishing  bit  or 
Americana,  especially  if  it  Involves  boats,  I 
quickly  reserved  places  for  myself  and  my 
two  children,  David  16,  and  Abigail,  13.  The 
price  was  «36  a  day  a  person — adult  or  chl  d— 
with  breakfast  and  lunch,  but  not  dinner 
included.  The  Lady  Katie  sleeps  six  or  eight 
passengers  In  something  less  than  privacy 
but  the  children  and  I  are  not  the  kind  to 
worry  about  that. 

The  result  was  four  days  and  three  nights 
of  smiles  as  we  sailed  around  some  of  the 
Chesapeake's  backwaters,  where  our  landings 
always  brought  out  well-wlshers. 

"It's  like  seeing  a  horse  and  buggy  again  ■ 
said  Capt.  Stanley  Larrlmore  as  he  watched 
the  enthusiastic  welcome  at  our  first  stop  the 
college  dock  at  St.  Marys  City,  Md.  ■People 
see  a  boat  like  this  and  they  cant  help  bit 
smile  because  they  never  expected  to  see  one 
again.  Its  nostalgic." 

But  in  Chesapealse  Bay  the  skipjack,  a  na- 
tive design.  Is  an  object  of  something 
stronger  than  nostalgia.  Outlines  of  sklojacks 
abound,  from  cocktail  napkins  to  the  cover 
of  the  current  Annapolis  phone  book  The 
skipjack  Is,  In  trutti,  the  totem  of  the  bay 
And,  like  other  vanishing  bits  of  Americana 
the  enthusiasm  has  developed  in  inverse  pro- 
portion to  availability. 

The  Lady  Katie  is  one  of  only  28  skip- 
Jacks  left  of  a  fieet  that  numbered  over  600 
several  generations  ago.  As  the  number  has 
diminished  a  cult  has  developed,  with  a  few 
boats  having  been  purchased  by  the  well- 
to-do  who  seek  to  kaep  an  endangered  species 
barely  alive. 

COtJESE    TO    THE   POTOMAC 

The  Lady  Katie  had  lured  five  other  pas- 
sengers, all  from  the  immediate  area,  for  the 
first  day's  sailing.  South  of  the  Patuxent 
River  the  Jib  and  mainsail  were  set  wing- 
and-wlng  and  their  866  square  feet  sped  us 
along  at  up  to  10  knots.  The  wind  swung  out 
of  the  north,  perfect  for  our  course  past 
Cedar  Point.  Md.,  to  Point  Lookout  Md 
and  the  mouth  of  the  Potomac  River. 

The  pewter  skies  off  the  last  three  days  gave 
way  to  bright  sunshine  as  we  swung  past 
Point  Lookout,  came  about  and  beat  into 
the  wind  up  the  lower  Potomac.  Lunches  of 
fried  chicken,  potato  salad,  garden  salad  and 
homemade  chocolate  cake  had  been  prepared 
by  the  organizer  of  the  trip,  Dorothy  Ord- 
weln  of  the  marine  museum.  We  took  these 
to  the  deck  and  they  were  gobbled  down 
quickly  by  the  eight  passengers.  Captain 
Larrlmore  and  his  mate,  Frank  Edwards. 

We  bore  off  the  Potomac  Into  the  scenic 
St.  Marys  River  where  on  March  27,  1634, 
two  ships  little  largar  than  our  own,  the  Ark 
and  the  Dove,  arrived  from  England  and 
landed  Maryland's  first  pUgrlms.  Their  leader 


was  Leonard  Calvert,  the  brother  of  OecU 
Calvert,  Lord  Baltimore.  The  former  found 
at  St.  Mary's  an  Indlaa  tribe  that  was  about 
to  abandon  its  village.  He  bought  the  used 
wigwams  for  temporary  quarters,  then  built 
a  fort.  In  time  the  first  state  house  was 
erected  and  St.  Marys  City  became  the  state's 
first  capital. 

The  area  Is  as  verdsnt  today  as  then,  for 
St.  Mary's  City,  which  has  a  permanent 
population  of  only  30O,  has  changed  little 
over  the  last  three  centuries.  The  "city"  has 
a  college,  the  old  St.  Marys  Women's  Semi- 
nary, and  reconstruction  has  begun  on  some 
of  the  buildings  raised  during  Its  moments 
of  glory  before  the  state  house  was  moved 
to  Annapolis  In  1695. 

'WHOLE    TOWV   TDKNS   OtTI 

After  tying  up  at  th«  college  dock  and  dis- 
embarking five  passengers  who  had  been 
aboard  merely  for  a  day's  sail,  we  cast  off, 
crossed  the  river  under  the  gaze  of  a  bunch 
of  ospreys  nesting  atop  the  channel  mark- 
ers, and  put  In  for  the  night  at  the  Dennis 
Point  Marina  where,  again,  people  ambled 
down  to  the  dock  to  see  the  Lady  Katie. 

"Everywhere  we  go  the  whole  town  comes 
out  to  look  at  us,"  my  son  said  as,  right  on 
cue,  a  voice  across  the  marina  shouted - 
"Hey  Charlie,  look  at  the  skipjack." 

Captain  Larrlmore  had  not  put  In  at  the 
marina  In  five  years,  yet  the  owner,  D.  Tracy 
Gardiner,  greeted  him  like  an  old  friend 
saying:  "What  you  up  to,  Stanley?"  After 
eight  hours  aboard,  \ne  hopped  off  to  dine 
at  the  marina.  Mrs.  Gardiner  fixed  us  an 
emergency  pizza  which,  considering  that 
those  aboard  the  Ark  and  the  Dove,  when 
they  first  went  ashore,  were  forced  to  make 
do  with  oysters  and  venison,  is  a  note  on 
culinary  evolution  in  SOO  years. 

It  was  the  evening  of  July  4  and  Mr.  Gardi- 
ner loaded  passengers  and  crew,  as  well  as 
hte  wife  and  three  sons  and  a  dozen  others, 
o:ito  a  truck  and  drove  us  all  into  the  hamlet 
of  Valley  Lee  where  the  volunteer  fire  de- 
partment was  celebrating  with  a  country 
carnival  and  fireworks.  Just  about  every  pick- 
up truck  in  southern  Maryland  seemed  to 
be  there  and  the  30-mlnute  fireworks  display, 
if  not  the  largest  ever  seen  along  the  banks 
of  the  Potomac,  was  certainly  the  most  ap- 
preciated. 

We  bedded  down  In  dean  spartan  quarters 
amidships,  but  rose  sluggishly  at  6:30  hav- 
ing overconsumed  barbecued  com  chips, 
cotton  candy,  Mello  bars  and  black  powder 
We  were  quickly  underway,  first  under  power 
in  the  St.  Marys  River,  then  under  saU  in 
the  Potomac  headed  for  Smith  Island. 

Blue  water  sailors  may  scoff,  but  the  lower 
part  of  the  Chesapeaka  seems  vast  although 
it  is  little  more  than  96  miles  between  the 
eastern  and  western  shores  at  the  widest 
points.  Yet  the  bay  i«  almost  the  size  of 
Connecticut,  its  north-eouth  axu  stretching 
200  miles.  The  bay  baa  been  characterized  as 
the  best  fishing  hole  In  the  world,  and  It  has 
been  this  abundance  that  has  supported 
generations  of  watermen.  Captain  Larrl- 
more's  family  has  made  Its  living  off  the  bay 
for  150  years. 

OTSTER    HAaVXSf   IN    WXNTEX 

Prom  November  through  March  16  the 
Lady  Katie  and  her  sister  skipjacks  work  the 
bay's  oyster  beds,  sometimes  dredging  as 
much  as  tl.OOO  in  an  afternoon.  By  law,  most 
of  the  time  the  skipjacks  must  remain  under 
sail  but  some  days  they  are  permitted  to  use 
pKjwer.  For  this  they  employ  push  boats, 
about  the  size  of  rowboats,  on  which  power- 
ful auto  engines  have  been  mounted.  Most 
of  the  rest  of  the  skipjacks  are  idle  In  the 
summertime:  the  Lady  Katie  Is  for  charter, 
both  through  the  museum  and  through  her 
captain. 

Late  In  the  afternoon  after  making  26 
miles  from  the  St.  Marys  River  we  arrived 
at  the  western  channel  Into  Smith  Island,  a 
series  of  sandy  beaches  and  mud  fiats  named 
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after  Capt.  John  Smith,  an  early  white  ex- 
plorer of  the  bay.  About  600  people  live  on 
the  Island,  most  In  the  hamlet  of  Ewell.  The 
channel  Is  lined  with  crab  shanties,  flimsy 
shacks  where  the  local  watermen  keep  their 
crabs  untu  they  are  shipped  live  to  the 
mainland. 

The  main  channel  is  Venice  with  a  ToImuxo 
Road  flavor.  Abandoned  cars,  rotting  docks 
and  other  discards,  both  manmade  and  natu- 
ral, were  everywhere.  The  sight  of  the  Lady 
Katie,  however,  even  produced  comments 
from  the  taciturn  Islanders.  "Ho,  Stanley." 
was  the  common  cry.  We  alighted,  walked  up 
the  main  street,  which  Is  nameless,  and  eyed 
the  largest  landmark,  the  Ewell  United 
Methodist  Church,  and  its  graveyard. 

The  headstone  that  caught  my  eye  had  en- 
graved on  it  the  outime  of  a  skipjack  and 
the  words:  "David  R.,  son  of  Noah  A.  W.  & 
Margaret  A.  Tyler,  Bom  Aug.  23,  1874,  died 
Feb.  10, 1904,"  then  verses  of  "Nearer  My  God 
to  Thee." 

The  island  was  settled  in  1657  by  religious 
dissenters  who  fled  the  mainland.  Most  were 
converted  to  Methodism  by  Joshua  Thomas, 
the  "parson  of  the  Island,"  160  years  later. 
Methodist  tracts  are  abundant,  even  being 
stacked  in  the  Island  post  office. 

Hungry  from  a  day  on  the  water,  we  hur- 
ried by  foot  over  to  the  Pltchcroft  Restaurant 
where  Barabara  Dlze  was  presiding  over  the 
range.  It  was  the  seafood  dinner  all  around 
and  she  overwhelmed  us  with  island  delights. 
Crab  soup  came  first,  rich  with  succulent 
morsels  of  crabmeat  mixed  wltto  local  vege- 
tables into  a  consistency  like  a  thick  Man- 
hattan clam  chowder.  Then  out  came  platters 
piled  with  sof  tshells,  known  locally  as  paper- 
thins,  plus  crab  cakes,  shrimp  and  macaroni 
salad,  and  the  biggest  treat  of  all,  wafer-  thin 
clam  fritters.  Add  green  beans,  spiced  apples, 
boiled  kale,  spoon  biscuits  and  bread  pudding 
for  dessert,  and  we  left  the  table  limp  with 
overindulgence. 

THE  TASTE  TSIUKPHS 

My  children,  whose  stispicions  of  strange 
food  Increase  the  farther  they  are  from  a 
McDonald's,  wolfed  everything  down,  even 
the  softshells,  which  even  I  normally  find 
put  me  off,  I  watched  my  daughter  as  she  bit 
into  a  Boftshell,  and  was  rewarded  as  her  eyes 
glazed  with  approval. 

We  loafed  back  to  the  boat,  stopping  along 
the  way  to  hear  from  an  old  friend  of  Captain 
Larrlmore  the  story  that  Is  still  the  talk  of 
the  island,  the  Great  Safe  Robbery.  The  win- 
ter before  last.  It  seems,  someone  stole  a  180- 
pound  steel  safe  from  the  home  of  a  local 
waterman.  The  safe  was  said  to  contain 
•67,000  in  cash.  Neither  the  money  nor  the 
safe  was  ever  found  even  though  the  island 
was  iced  in  at  the  time,  and  remained  so 
for  weeks,  and  the  ground  was  too  hard  to  dig 
a  hole  to  hide  It.  There  were  no  tracks  lead- 
ing to  or  from  the  house. 

Theories  and  suspicions  are  running  high, 
even  now,  with  the  generally  accepted  notion 
that  the  967,000  that  was  said  to  have  been 
In  the  safe  was  actually  many  times  that 
amoimt.  Smith  Islanders  seem  to  have  an 
Independent  mind  about  banks,  and  most  of 
the  local  transactions  are  for  spot  cash. 

Claps  of  thunder  pushed  us  back  to  the 
boat  where  we  were  greeted  by  fiying  insects 
of  Olympian  dimensions  and  fearless  dis- 
position. 

Doused  with  mosquito  repellent  and  logy 
with  food,  we  quickly  fell  asleep  only  to  be 
awakened  by  a  blare  of  auto  horns  and  a 
blast  of  auto  engines  whose  mufflers  had  been 
eroded  by  the  salt  air.  Could  it  be  that,  al- 
most cut  off  from  dvillzation  and  tetcbed 
with  loneliness,  the  islanders  go  slightly 
bonkers  from  time  to  time?  I  was  too  blissful 
to  Investigate  fvurther. 

We  were  up  at  7  and  off  through  the  east- 
em  channel  to  Deal  Island,  nearer  the  East- 
ern Shore.  The  trip  took  much  of  the  day  as 
we  beat  against  an  unfavorable  wind.  We 
moored  the  Lady  Katie  at   the   Last  Chance 


Marina  near  the  hamlet  of  Chance,  dined  on 
crab  burgers,  tolerantly  eyed  several  drunken 
women  as  they  lurched  from  boat  to  boat 
demanding  to  be  taken  to  a  local  hot  apot. 
and  turned  In  early  exhavvted  not  by  exer- 
tion but  by  the  first  real  relaxation  in 
months. 

By  the  afternoon  of  the  next  day  we  were 
back  at  the  dock  of  the  Calvert  ICarlne  Mu- 
seum, saying  our  goodbyee.  Leaving  In  the 
car  I  saw  a  few  buildings  away  a  newspaper 
vending  machine.  The  paper  In  ita  window 
had  a  large  black  banner  headline.  I  had  not 
seen  a  newspaper  or  heard  a  news  twoadcaat 
for  three  days,  yet  I  averted  my  eyea.  I  did 
not  want  to  know.  What  I  reaUy  wanted  to 
do  was  turn  the  car  around,  go  back  to  the 
dock  and  get  aboard  the  Lady  Katie  agaln.« 


POPE  PAXJL  VI 


•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  take  a  moment  today  to 
honor  the  memory  of  Pope  Paul  VL  truly 
one  of  the  great  spiritual  leaders  in  mod- 
em times,  and  a  man  to  whom  the  world 
looked  for  guidance  and  inspiration. 

He  was  a  natural  diplomat,  a  states- 
man, and  a  missionary. 

In  his  own  words,  he  "lived  to  serve 
God  by  serving  Ood's  people."  and  left 
behind  a  legacy  of  rapprochement  with 
other  Christian  religions  unequaled  in 
many  years. 

For  the  flrst  time  in  centuries,  rela- 
tions were  established  again  with  the 
Catholic  Churches  in  Constantinople  and 
England,  because  he  made  a  special  elfort 
to  mend  the  rift  which  had  been  aUowed 
to  grow  among  members  of  the  same 
faith. 

Paul's  doctrines  gave  hope  to  mission- 
aries and  clei^cy,  too,  who  were  ftghting 
for  Justice  and  himian  rights  in  lliird 
World  countries,  where  the  policies  of 
totalitarian  governments  ran  contrary 
to  the  teachings  of  the  church.  He  was 
their  ally  in  the  struggle  to  overcome  the 
problems  of  the  poor  and  downtrodden. 

Paul  was  pope  at  a  time  of  tremendous 
political,  social,  and  scientific  turmoil 
which  demanded  changes  from  the  Cath- 
olic Church.  EUs  flock  of  600  milUon 
looked  to  him  for  guidance  and  direction 
during  a  period  of  rapid  changes. 

Paul  traveled  the  globe,  meeting  with 
religious  leaders  of  all  faiths  to  foster 
world  peace  and  encourage  spiritual 
unity.  At  the  same  time,  he  internation- 
alized the  Catholic  Church  and  ctumged 
the  administration  within  its  own  ranlES. 
He  spread  the  responsibility  for  adminis- 
tration throughout  all  levels  of  the  clergy 
and  encouraged  more  personal  involve- 
ment and  greater  flexibility  in  faith  and 
practice. 

Certainly,  not  everyone  agreed  with 
the  path  Paul  chose  for  the  Catholic 
Church  during  his  15-year  reign,  but 
everyone  must  agree  that  he  was  a  dedi- 
cated and  pious  man  whose  every  action 
was  guided  by  what  he  considered  to  be 
the  church's  fundamental  laws. 

We  can  all  trust  that  the  Cardinals 
will  choose  a  man  equally  as  capable  and 
forward-looking  to  be  his  successor.* 


ALASKAN  LANDS  LEGISLATION 

•  Mr.  BROOKE.  Mr.  President,  I  am 
cosponsoring  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (S.  1500/ 


Amendment  2176)  because  It  represents 
the  most  significant  land  and  wildlife 
conservation  program  ever  presoited  to 
the  American  people.  We  must  preserve 
as  much  of  Alaska's  precious  and,  in 
some  instances,  f  ragOe  natural  environ- 
ment as  possitde. 

The  reason  for  the  present  debate  over 
Alaska — or.  the  Great  Land,  as  It  is 
called  by  the  Native  Aleut  people— can 
be  traced  to  the  1958  Alaskan  Statdiood 
Act.  Under  its  terms.  Alaska  was  given  25 
years  to  select  103.5  million  acres  of  un- 
classified Federal  land  for  itaelf;  the 
State  had  the  opportunity  to  choose  the 
acreage  from  well  over  300  miUicn  acres 
of  unreserved  Federal  lands. 

As  in  the  1884  Organic  Act,  the  Con- 
gress att«npted  to  protect  native  claims 
by  providing  that  the  "SUte  and  its  peo- 
ple do  agree  and  declare  that  they  for- 
ever disclaim  all  right  and  title  *  *  *  to 
any  land  •  •  *  which  may  be  held  by 
any  of  the  Indians,  Eskimos,  or  Aleuts." 
But,  during  the  selection  process,  native 
Alaskans  claimed  that  the  law  was  being 
violated  and  that  important  Indian 
lands  were  being  taken  over  by  the  State, 
including  the  lands  on  beautiful  Lake 
George,  the  2  million  acres  of  shore 
known  as  the  North  Slope  and  the  land 
surrounding  the  lakes  near  ICinto  Vil- 
lage, one  of  the  world's  best  duck  breed- 
ing grounds. 

In  response  to  the  claims  made  by  the 
Alaskan  Natives,  former  Interior  Secre- 
tary Stewart  Udall  halted  the  transfer 
of  additional  lands  (5.8  miUion  acres  had 
already  been  transferred  to  the  State, 
and  an  additional  20.2  million  acres  had 
either  been  selected  or  granted  tentative 
approval  by  the  Bureau  of  Land  Man- 
agement) ,  suspended  further  oil  and  gas 
leasing,  and  finally  imposed  a  "land 
freese"  in  1966  until  Native  claims  were 
settied. 

To  provide  adequate  titie  to  land  for 
the  Natives,  and  spurred  in  part  to  setUe 
claims  before  the  planned  construction 
of  the  trans-Alaska  pipeline,  ttie  Con- 
gress in  1971  passed  the  Alaska  Native 
Claims  Settiement  Act  (ANCSA).  The 
bill  set  aside  1 16  milUon  acres  of  Federal 
lands,  and  it  allowed  44  million  acres  to 
be  selected  by  Native  corporaticHis.  One 
provision  of  ANCSA  which  I  supported 
provided  for  the  Federal  Oovemment  to 
withdraw  additional  acreage  and  for  the 
Congress  to  classify  it  or  any  other  Fed- 
eral lands  into  our  four  land  conserva- 
tion systems  by  the  end  of  1978:  that 
provision  was  section  17(d)  (2) . 

The  need  to  protect  the  so-called 
D-2  lands  falls  squarely  on  the  shoulders 
of  the  95tb  Congress.  It  is  our  responsi- 
bility to  pass  a  comprehensive  conserva- 
tion program  to  incorporate  Alaskan 
lands  into  our  four  land  use  systems: 
national  parks,  wildlife  refuges,  forests 
and  wild  and  scenic  rivers.  I  b^eve  we 
should  preserve  as  much  as  poesilile  of 
the  great  land  for  ourselves  and  for  fu- 
ture generations. 

The  House  of  Representatives  has  al- 
ready acted  on  this  important  national 
issue.  Last  May.  the  House  passed  HH. 
39.  WhUe  the  bill  represents  a  good  con- 
servaticHi  program,  we  would  be  deceiv- 
ing ourselves  if  we  did  not  admit  it  was  a 
compromise  stdution.  Ihe  final  bill  in- 
cluded nearly  102  mlUlon  acres— not  in- 
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eluding  22.5  million  acres  of  the  national 
petroleum  reserve  which  was  redesig- 
nated as  a  "wildlife  refuge" — and  65.5 
million  acres  was  given  a  "wilderness" 
designation.  But,  as  originally  proposed, 
H.R.  39  would  have  included  115  million 
acres  and  the  wilderness  designation 
twice  as  much  acreage. 

I  believe  that  8. 1500/amendment  2176 
ccHnes  closer  to  the  original  intent  of 
H.R.  39.  It  covers  a  total  of  110  million 
acres,  with  88.2  million  acres  to  be  placed 
under  the  wilderness  designaticm.  And. 
its  wilderness  designation  will  be  appUed 
to  4.7  million  acres  in  southeastern 
Alaska  which  contain  such  truly  majes- 
tic areas  as  Admiralty  Island  and  West 
CSiichagof-Yakobi,  as  well  as  the  spec- 
tacular Misty  Fiords  and  several  other 
areas  which  were  eliminated  from  the 
wilderness  designation  in  the  House- 
passed  bill. 

The  proposed  2.3  million  acre  Misty 
Fiords  Wilderness  is  located  east  of 
Ketchikan  at  the  southern  tip  of  the 
Alaskan  Panhandle.  It  is  an  area  where 
fiords  weave  their  way  back  toward 
mountains  which  look  like  sharp-toothed 
stalagmites  rising  in  the  distance.  Along 
the  shore,  the  grey  mists  of  the  Pacific 
appear  to  blend  into  the  dark  rainforest 
of  spruce,  hemlock,  and  cedars  which 
stands  In  silent  splendor.  The  area  is  the 
home  of  a  variety  of  wildlife,  including 
four  species  of  bear — brown,  cinnamon, 
black  and  glacier — and  mink,  mountain 
goats,  marten,  and  muskrats.  And,  com- 
plementing the  entire  scene  are  water- 
falls cascading  down  mountain  cliffs. 
,  Admiralty  Island  and  the  West 
Chichagof-Yakobi  Islands  are  no  less 
spectacular.  Th^  860-mlle  shoreline  of 
Admiralty  Island  is  crowned  with  bald 
eagle  nests:  there  are  nearly  as  many 
bald  eagles  on  this  portion  of  the 
Tongass  National  Forest  as  there  are  in 
all  the  lower  48  States.  And,  on  West 
Chichagof-Yakobi  Islands,  sea  otters 
flourish  at  Surge  and  Khaz  Bays  near  the 
forests  of  Sitka  spruce  and  western  hem- 
lock which  rise  toward  the  heavens. 

Another  one  of  the  many  important 
areas  which  would  be  Incorporated  under 
S.  1500/amendment  2176  would  be  the 
additions  to  the  Arctic  National  Wildlife 
Range.  And  it  is  here  that  one  of  the 
primary  goals  of  the  Alaskan  Lands  bill 
is  most  vividly  demonstrated:  The  at- 
tempt to  preserve  entire  ecosystems  for 
wildlife.  In  1960,  when  the  existing  8.9 
million  »cn  ArcUc  National  Wildlife 
Range  (ANWR)  was  created,  additional 
adloinlng  acreage  which  is  extremely 
Important  to  distant  traveling  caribou, 
wolves,  and  bear  was  omitted.  S. 
1500/amendment  2176  will  increase  the 
size  of  the  ANWR  in  Alaska's  north- 
eastern comer  by  9.4  million  acres,  about 
1  million  acres  more  than  under  the 
House-passed  bill. 

In  total,  S.  1500/amendment  2176  will 
add  47.5  million  acres  to  our  national 
park  system,  along  with  56.5  million  acres 
to  our  national  wildlife  refuge  system. 
Also,  3.04  minion  acres  would  be  added 
to  our  wild  and  scenic  rivers  system  and 
3.34  million  acres  would  be  attached  to 
our  national  forests.  The  wilderness 
designation  would  be  given  to  over  62 


million  acres  of  the  additions  to  the  na- 
tional wildlife  refuge  and  park  systems. 

Many  of  the  opponents  of  the  "D-2" 
lands  proposal  which  I  am  cosponsoring 
have  bitterly  protested  that  the  bill  would 
"lock  up"  a  large  portion  of  Alaska's 
mineral  wealth.  However,  studies  con- 
ducted on  this  issue  do  not  agree  with 
that  conclusion.  Indeed,  the  congres- 
sionally  established  Joint  Federal-State 
Land  Use  Planning  Commission  for 
Alaska  found  that  S.  1500/amendment 
2176  would  not  adversely  affect  the  State 
or  the  Nation.  Specifically,  on  the  ques- 
tion of  oil  and  natural  gas  development, 
the  Commission  reported  that : 

The  bulk  of  pwtential  Alaska  and  national 
oil  and  gas,  and  other  energy  resources,  will 
continue  to  be  svallable  for  exploration  and 
development  purposes.  The  Impact  of  con- 
tinued closure  of  the  Arctic  National  Wild- 
life Range  simply  means  that  energy  resource 
development  will  proceed  In  other  areas 
favorable  for  exploration,  development  and 
production. 

And,  on  the  question  of  mineral  devel- 
opment, the  Commission  said  that : 

The  nation  Is  not  presently  dependent  on 
Alaska  hardrock  minerals,  and  Important 
areas  for  mineral  development  remain  out- 
side of  the  (d)(2)  lands.  Alaska  minerals 
are  not  necessary  to  meet  strategic  mineral 
demands  of  the  United  States. 

I  believe  it  Is  important  to  note  that 
60  percent  of  Alaska's  lands  with  metal- 
lic mineral  resource  potential  lie  out- 
side of  the  boundaries  envisioned  under 
S.  1500/amendment  2176.  And,  this 
means  that  93  percent  of  our  Nation's 
hardrock  mineral  resources  are  un- 
affected by  the  bill. 

In  keeping  with  our  genuinely  balanced 
approach,  about  two-thirds  of  Alaska's 
375  million  acres  will  be  open  to  all  eco- 
nomic activity — including  over  100  mil- 
lion acres  of  residual  Federal  lands.  44 
million  acres  of  tidal  and  offshore  lands 
another  44  million  acres  which  have  been 
turned  over  to  Native  Alaskans,  and  the 
105-million  acre  statehood  land  grant. 
These  areas  will  be  available  for  timber 
harvesting,  mining  and  oil  and  gas  ex- 
ploration. 

I  believe  that  sensitivity  toward  the 
needs  of  all  Alaskans  has  been  demon- 
strated by  the  allowed  continuation  of 
many  activities  on  the  D-2  lands  and  by 
the  protection  of  existing  private  rights 
S.  1500/amendment  2176  provides  for  the 
continuation  <rf  subsistence  fishing  and 
hunting  by  Alaskan  Natives  and  other 
local  residents,  provided  they  choose  this 
lifestyle.  And,  established  patterns  of  ac- 
cess to  land  are  protected,  including  ac- 
cess by  motorboats,  snowmobiles,  and 
float  plane  landings. 

Alaska  is  separated  from  the  lower  48 
by  a  distance  of  600  miles.  But,  in  many 
respects,  we  are  much  closer  to  Alaska 
than  the  physical  distance  would  indi- 
cate. For,  to  mfllions  of  Americans,  Alas- 
ka is  a  state  of  mind.  Alaska  is  a  vision  of 
undisturbed  and  unblemished  splendor, 
where  the  pristine  beauty  of  nature  is  re- 
tained. It  is  Aniakchak  Caldera,  one  of 
the  world's  largest  dry  craters:  and  the 
Wrangell  Mountains,  which  are  glaciated 
and  adjacent  to  the  St.  Elais  Range:  and 
the  Charley  River,  the  crystal-clear  river 


which  runs  through  the  hilly  Tanana  up- 
lands. It  is  the  beautiful  and  dark  Kenai 
Fjords;  the  Copper  River  which  flows 
past  the  glaciers  and  steep  peaks  of  the 
Chugach  Range :  and  the  arresting  Kat- 
mai  Valley,  formed  by  the  volcanic  ex- 
plosion of  Mount  Katmai  in  1912.  Alaska 
is  clean,  wild,  free,  expansive,  and  majes- 
tic. And  we  have  an  obligation  to  the 
American  people  to  keep  it  that  way. 

The  vision  of  an  Alaska  clean  and 
free  is  not  inconsistent  with  the  reality 
of  an  Alaska  open  to  resource  mming 
and  exploration.  By  far,  the  greater  por- 
tion of  Alaska's  71.5  billion  barrels  of  pe- 
troleum lies  outside  the  boundaries  rec- 
ommended under  S.  1500/Amendment 
2176.  And,  we  will  still  have  the  opportu- 
nity to  mine  the  State's  extensive  min- 
eral wealth  in  copper,  fluorine,  iron, 
nickel,  platinum,  mercury,  and  lead  im- 
der  a  comprehensive  management  pro- 
gram— when  and  if  those  mineral  re- 
sources become  competitive  on  the  world 
market. 

Passage  of  8.  1500/Amendment  2176 
would  not  only  be  a  tribute  to  the  Amer- 
ican people,  but  to  the  distinguished 
men  and  women  who  have  spent  so  much 
of  their  lives  stressing  the  need  to  con- 
serve Alaska's  wilderness.  These  indi- 
viduals include  the  late  Senator  Lee  Met- 
calf,  who  introduced  the  original  ver- 
sion of  the  Alaskan  Lands  bill  during 
the  1st  session  of  the  95th  Congress;  to 
Robert  Marshall,  the  cofounder  of  the 
Wilderness  Society  who  wrote  in  the 
1920's  about  the  dream  of  a  preserved 
AlEiskan  wilderness  north  of  the  Yukon 
River;  and  to  Art  Davidson,  the  dedi- 
cated conservationist  who  was  among 
the  group  which  made  the  flrst  winter 
ascent  of  Mount  McKlnley. 

The  need  to  pa$s  S.  1500/Amendment 
2176  in  the  Senate  has  never  been 
stronger  than  it  Is  today.  Because  the 
House-passed  bill  is  already  a  compro- 
mise solution  to  the  D-2  issue,  we  must 
have  a  comprehensive  environmental  bill 
to  take  into  the  subsequent  conference 
committee. 

Presently,  the  Senate  Energy  Commit- 
tee is  discussing  all  of  the  Alaskan  Lands 
bills  submitted  in  the  95th  Congress  and 
that  action  has  led  many  people  to  con- 
clude that  a  compromise  is  in  the  offing, 
I  am  deeply  concerned  about  our  ability 
to  protect  the  integrity  of  the  approach 
and  thus,  the  integrity  of  Alaska's  wil- 
derness. I  only  wish  I  could  say  confi- 
dently that  most  of  my  colleagues  shared 
my  views  on  this  Important  matter.  It 
will  take  a  great  deal  of  work  and  edu- 
cation before  we  have  real  hope  of  vic- 
tory.* 

OVERWHELMING  MAJORITY  OF 
AMERICANS  OPPOSE  TUITION  TAX 
CREDITS 

•  Mr.  ABOUREZK.  Mr.  President,  on 
July  27  the  Roper  Organization,  a  na- 
tionally respected  polling  firm,  released 
a  poll  showing  broad  public  opposition 
to  tuition  tax  credits  for  private  elemen- 
tary and  secondary  schools  tuition,  as 
well  as  for  tax  aid  for  college  tuition. 

Among  the  findings  of  this  nationwide 
poll  was  the  finding  that  only  9  percent 
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of  the  public  supports  a  proposal  re- 
cently approved  by  the  Senate  Finance 
Committee  which  allows  tuition  tax 
credits  for  up  to  $250  a  year  for  each 
coUege  and  vocational  school  student, 
effective  this  year,  and  up  to  $500  in 
1980. 

The  Finance  Committee  also  voted  to 
allow  tuition  tax  credits  of  up  to  $250 
a  year,  beginning  in  1980,  for  students 
in  parochial  and  other  private  elemen- 
tary and  secondary  schools.  Yet,  the 
Roper  poll  shows  that  only  28  percent  of 
the  pubUc  favors  this  measure. 

The  findings  of  this  poll  clearly  show 
that  when  the  public  is  presented  with 
the  alternative  of  expanding  and  broad- 
ening eligibility  rules  for  existing  stu- 
dent aid  programs,  or  adopting  a  tuition 
tax  credit  as  a  means  to  aid  famlhes  in 
meeting  college  costs,  the  public  clearly 
prefers  the  student  aid  option. 

This  survey  demonstrates  that  the 
public  overwhelmingly  rejects  the  Pack- 
wood-Moynihan  scheme  for  cash  tax 
credits,  regardless  of  need.  Tuition  tax 
credits  are  not  an  effective,  equitable,  or 
efficient  way  to  offer  needed  financial 
relief  from  education  costs. 

I  hope  that  all  Members  of  the  Senate 
will  carefully  examine  the  results  of  this 
new  survey. 

Mr.  President,  I  ask  that  the  survey 
be  printed  in  the  Record. 

The  survey  follows: 
CHAPTER  V — Tax  Aid  for  Edttcation 

CHAPTER  SUMMARY* 

A  major  issue  with  regard  to  tax  reform 
during  the  past  year  has  been  that  of  pro- 
viding tax  aid  for  education.  This  study  ex- 
plored public  opinion  on  tax  aid  for  college 
tuition  and  for  private  elementary  and  sec- 
ondary tuition. 

Of  four  plans  to  provide  tax  aid  for  col- 
lege tuition,  the  Carter  proposal  to  make 
more  middle  Income  people  eligible  for  gov- 
ernment grants  or  loans  by  raising  income 
eligibility  was  the  most  popular.  A  relative- 
ly small  minority  approved  direct  govern- 
ment aid  to  colleges  and  universities.  But 
the  public  turns  thumbs  down  on  a  flat 
$250  personal  tax  deduction  annually  when 
a  child  Is  In  college — either  for  everyone 
regardless  of  Income  or  for  those  with  less, 
than  $25,000  income. 

Furthermore,  the  public  gives  a  resound- 
ing "No"  to  extending  tax  aid  to  private 
elementary  and  secondary  schools.  The  idea 
is  equally  disapproved  when  parochial 
schools  are  mentioned  and  when  they  are 
not  mentioned. 

TAX    AID    FOR    COLLEGE    TUITION 

With  college  tuition  costs  rising  at  a 
rapid  rate,  a  number  of  proposals  have  been 
made  for  providing  tax  aid  for  college  tui- 
tion. In  this  study  four  plans  were  put 
before  the  public  as  means  of  helping  peo- 
ple cope  with  the  cost  of  college.  The  ques- 
tion explained  that  all  four  would  mean 
higher  tax  rates  to  bring  in  the  extra  bil- 
lion and  a  half  dollars  each  plan  would  cost. 

The  public  turns  thumbs  down  on  a  flat 
•250  annual  tax  reduction  for  each  year  a 
child  is  m  college— either  for  everyone  re- 
gardless of  Income  or  for  those  with  less 
than  $25,000  Income.  The  Carter  proposal  to 
make  more  middle  Income  people  eligible 
for  government  grants  or  loans  by  raising 

'Prom  "The  American  Public  and  the 
Income  Tax  System"  by  the  Roper  Orga- 
nization, Inc.  July.  1978 
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the  income  ellglbUlty  for  them  was  the  most 
popular  of  the  fovir  plans,  approved  by  one- 
third  of  the  public.  Only  1  m  5  approved  di- 
rect government  aid  to  coUeges  and  univer- 
sities so  they  can  hold  down  tuition  fees 
Only  16%  favored  none  of  the  plans. 

All  subgroups  of  the  population  agreed 
pretty  much  along  the  same  lines  on  the 
four  plans,  Including  those  who  have  chil- 
dren of  college  age. 

Q23.  There's  a  good  deal  of  concern  about 
the  high  cost  of  college.  Here  are  four  ap- 
proaches that  have  been  suggested  for  help- 
ing people  cope  with  the  cost  of  a  coUeee 
education— all  of  which  would  mean  higher 
tax  rates  to  bring  In  the  extra  billion  and 
a  half  dollars  that  each  of  these  four  pUns 

Wh'Jih  f^K  '^'^  ^^°*°  respondent) 
Which  of  these  plans  would  you  favor  or 
wouldn't  you  favor  any  of  them  If  It  meant 
raising  the  tax  rate? 
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ToW  Hjve 
Total  u«-  children 
public     payers    19  to  12 

Number  of  respondents 2007      j  6g«  jm 

Plan  C:  Make  more  middle  income  ^"^^ 

people  eligible  to  get  (jovernment 
grants  or  low  cost  college  loans  by 
raising  the  income  ceiling  under 
whicti  these  grants  and  loans  are 
available ,.  ,,  , 

Plan  D.  Provide  directeovernment  ^* 

aid  to  colleges  and  universities  $0 

thev  can  hold  down  tuition  fees  20  ?fl  \c 

Plane:  A  $250  reduction  in  taxes  lor  ^  '^ 

those  with  less  than  125.000  of 

income  for  each  year  a  child  is  in 

college u  ,.  ,0 

Plan  A:  A  $250  reduction  in  taxes 

for  everyone  regardless  of  income 

for  each  year  a  child  is  in  coHege  9  10  11 

None...  If.  ,c  ,t 

Don't  know..:::;;;  ;;:;:;;:;:::;      ^      '5       'J 


TAX   AID  FOR   PRIVATE  ELEMENTARY   AND  SECOND- 
ARY    SCHOOLS 

The  public  gives  a  resounding  "No"  to  ex- 
tending tax  aid  to  private  elementary  and 
secondary  schools.  It  was  explained  that  the 
same  four  plans  for  coUege  aid  could  be  used 
for  lower  private  schools,  but  that  doing  so 
would  mean  tax  rates  high  enough  to  bring 
in  four  and  a  half  billion  dollars  rather  than 
one  and  a  half  billion  dollars.  On  this  basis, 
the  public  said  it  was  opposed  to  extending 
aid  to  lower  schools  by  64';  to  2B', .  For  half 
the  sample,  the  question  asked  about  private 
and  parochial  schools,  for  the  other  half  the 
question  asked  only  about  private  schools, 
with  no  mention  of  parochial.  Answers  were 
virtually  identical  regardless  of  mention  of 
parochial  schools. 

A  majority  of  all  subgroups  are  opposed  to 
tax  aid  for  private  elementary  and  secondary 
schools  with  the  exception  of  Catholics  and 
even  Catholics  are  more  opposed  (48';  )  than 
In  favor  of  it  (43';  ) . 

Q24X.  These  same  four  plans  could  be  used 
for  children  in  private  elementary  and  sec- 
ondary schools  as  well  as  for  children  In  col- 
leges But  if  they  were  extended  to  private 
schools  It  would  mean  tax  rates  high  enough 
to  bring  In  four  and  a  half  billion  dollars 
rather  than  one  and  a  half  billion  dollars 
Would  you  be  in  favor  of  or  opposed  to  ex- 
tending tuition  aid  to  private  schools? 

Q24Y.  These  same  four  plans  could  be  used 
for  children  in  private  and  parochial  ele- 
mentary and  secondary  schools  as  well  as  for 
children  In  colleges.  But  If  they  were  ex- 
tended to  private  and  parochial  schools  it 
would  mean  tax  rates  high  enough  to  bring 
In  four  and  a  half  billion  dollars  rather  than 
one  and  a  half  billion  dollars.  Would  you  be 
in  favor  of  or  opposed  to  extending  tuition 
aid  to  private  and  parochial  schools? 


ToUl 
public 

Parochial 

schools 

not 

mentioned 

Parochial 

schools 

mentioned 

ToW 
tai- 

payen 

Number  of  respon- 
dents 

2.007 

28 

64 

8 

1,004 

1,003 

1.6«4 

Favor  extending 
tuition  aid  to 
private  schools 

Opposed  to  It . , 

Don't  know 

28 
65 

7 

28 

63 

9 

28 

66 
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OPENING  FOREIGN  MARKETS  TO 
AMERICAN  AGRICULTURAL  EX- 
PORTS 

•  Mr.  HAYAKAWA.  Mr.  President  I 
read  with  great  interest  a  copy  of  the 
communique  Ambassador  Robert  Strauss 
recently  released  regarding  the  ongoing 
trade  negotiations.  We  have  applauded 
in  public  the  Ambassador's  dedication, 
energy,  and  determination  in  pursuit  of 
a  very  elusive  goal,  perhaps  even  illu- 
sory, given  by  the  President,  to  negotiate 
an  agreement  "whose  purpose  is  to  create 
jobs,  spur  noninflationary  economic 
growth  in  our  cities  and  on  our  farms, 
and  provide  wider  consumer  choices." 

But,  as  with  the  understanding  reached 
on  January  13,  1978,  between  the  Am- 
bassador and  Japanese  Minister  of  State 
for  Foreign  Economic  Affairs  Ushiba,  se- 
rious and  fundamental  concerns  clearly 
stand  out. 

If  these  concerns  are  not  dealt  with 
in  terms  of  a  simple  mechanism  to  ex- 
pand responsible  access  to  foreign  mar- 
kets for  U.S.  agricultural  products  in- 
cluding California  specialty  crops,  the 
ultimate  result  will  be  a  reduction  of 
America's  market  share  abroad  to  its 
principal  markets,  and  a  significant 
measure  of  the  industry's  profitability. 
The  administration's  strategy  to  "spur 
noninflationary  economic  growth  •  •  • 
on  our  farms"  will  have  failed. 

Before  describing  and  assessing  my 
specific  concerns,  one  fimdamental  di- 
lemma facing  'iie  United  States  may  yet 
require  further  examination  before  it  is 
resolved : 

What  do  we  in  the  United  States  f>er- 
ceive  to  be  the  goals  of  the  EEC  and  Ja- 
pan so  far  as  America  is  concerned? 

On  the  public  record,  Japanese  de- 
mands on  the  United  States  are  modest — 
some  additional  penetration  in  a  few  se- 
lected industrial  areas,  but  none  critical 
to  that  nation's  economy  which  may  have 
a  trade  surplus  as  high  as  $12  billion  in 
1978. 

Some  suggest  Japanese  strategy  in  Ge- 
neva is  a  negative  or  static  strategy; 
that  is,  to  prevent  the  United  States^rom 
retreating  to  a  more  "protectionist" 
stance.  Generally,  under  such  condi- 
tions, few  if  any  concessions  are  needed 
to  maintain  a  status  quo — fewer  still 
if  such  a  retreat  is  perceived  by  the  Jap- 
anese as  unlikely. 

Under  present  negotiating  conditions, 
perhaps  it  is  a  measure  of  Japan's  success 
with  a  negative  or  static  strategy  that  it 
has  found  unnecessary  making  worth- 
while concessions. 
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For  the  EEC,  unchaUenged  and  unre- 
strained growth  of  a  self-sufScient  com- 
mon agriculture  policy  (CAP),  and  the 
prospect  of  a  European  Monetary  Union 
(EMU)  leave  unclear  what  value  the 
EEC  attaches  to  the  U.S.  requirement  to 
ojien  its  market  further  to  U.S.  export 
growth  in  specialty  crops  In  particular, 
or  in  commodity  crops  in  general. 

In  connection  with  the  EEC,  Sir  Peter 
Ramsbotham,  United  Kingdom  Ambas- 
sador to  the  United  States,  told  a  small 
group  of  businessmen  in  1974  that  his 
estimate  of  EEC  negotiating  strategy  was 
simply  to  prevent  the  United  States  from 
retreating  from  its  then  current  trade 
policy. 

As  with  Japan,  a  strategy  aimed  at 
simple  preservation  of  a  status  quo  re- 
quires little  of  value  be  given  up.  The 
modest  character  of  EECs  offers  in 
Geneva  so  far  tell  much  about  how  EEC 
strategy  has  worked. 

Perhaps  of  further  interest  is  a  state- 
ment of  EEC  Agriculture  Minister  Finn 
Oundelach  in  Kansas  City  recently.  He 
declared  simply  that  the  EEC  does  not 
want  the  EEC  "farm  deficit  with  the 
United  States  to  get  any  bigger."  This 
arbitrary  and  unilateral  decision  is  not 
based  on  OATT  principals,  its  articles  or 
international  summit  statements. 

The  minister's  pronouncement  is  a  di- 
rect contradiction  of  his  own  statements 
about  "trade  liberalization"  and  at  the 
same  time  attempts  to  set  "pre-condi- 
tions" for  MTN  negotiations. 

In  sum,  Ambassador  Strauss'  assign- 
ment may  yield  no  positive  result  what- 
ever, unless  principal  trading  partners  of 
the  United  States  recognize  the  need  to 
concede  additional  access  to  their  mar- 
kets. Perhaps  the  price  to  the  EEC  for 
such  concessions  is,  in  fact,  ttie  simple 
extension  of  present  policies  as  Sir 
Peter  and  others  understand  them— no 
retreat.  Without  foreign  concessions 
however,  retreat  is  entirely  likely,  neces- 
sary, legal,  and  defendable. 

Having  seen  the  July  13  communique, 
though  not  the  specific  texts  relating  to 
individual  items  of  the  negotiations,  I 
would  like  to  briefly  describe  my  specific 
concerns: 

First,  most  appear  convinced  that  the 
antidumping  and  countervailing  duty 
statutes  constitute  the  principal  bar- 
gaining device  needed  to  achieve  the  ob- 
jectives of  the  Trade  Act  of  1974,  and 
now  simply  repeated  31/2  years  later  in 
the  Oeneva  communique. 

The  Congress  wisely  made  clear  in  the 
Trade  Act  of  1974,  in  section  303,  that 
the  special  waiver  on  countervailing  duty 
assessment  be  limited  to  only  the  first  4 
years  of  the  5-year  statutory  life  of  the 
act. 

The  sole  purpose  of  this  section  was 
to  provide  an  inducement  to  our  prin- 
diwl  trading  partners  to  make  real  the 
objectives  of  the  Trade  Act  of  1974  for 
America  through  elimination  or  sub- 
stantial reduction  of  artificial  barriers 
to  freer  flow  of  trade  around  the  world, 
during  those  first  4  years.  It  was  also  a 
threat  that  a  U.S.  retreat  from  previous 
policies  might  well  follow  a  lack  of  un- 
derstanding of  U.S.  objectives  given  life 
in  a  new  trade  agreement. 


In  that  context,  the  July  13  commu- 
nique speaks  only  in  the  vaguest  terms 
about  the  countervailing  duty/subsidy 
matter.  It  w»s  overwhelming  dismay 
that  met  Ambassador  Strauss'  sugges- 
tion that  the  administration  may  ask 
■  for  an  extension  of  the  waiver. 

But,  on  July  26.  Treasury  Assistant 
Secretary  Bergsten  testified  before  a 
House  subcommittee  of  the  House  Bank- 
ing Committee  that  the  administration 
would  recommend  an  Injury  test  in  the 
countervailing  duty  statute,  without  the 
slightest  explanation  beyond  tidying  up 
the  provisions  of  GATT.  There  was  no 
concern  implicit  for  barriers  put  in  place 
against  California  specialty  crops  ex- 
ports by  the  EEC;  just  tidying  up  for  no 
announced  purpose  or  objective. 

Is  it  the  intent  of  Congress  that  any 
administration  indulge  in  this  kind  of 
unilateral  disarmament? 

Second,  I  am  concerned  that  no  formal 
challenge  has  been  made,  on  the  public 
record,  that  Japan's  use  of  quotas  on 
agricultural  products  are  illegal  under 
GATT  article  XI,  and  unacceptable  un- 
der section  301  of  the  Trade  Act  of  1974. 
Without  challenge,  Japan  may  already 
have  concluded  that  the  U.S.  accepts  the 
quota  system  without  reservation. 

Because  of  this  lack  of  attention  to  the 
enforcement  remedies  provided  in  inter- 
national law  on  domestic  statutes,  a 
serious  breach  has  occurred  in  the  ad- 
ministration's set  responsibility  under 
law  to  provide  continuing  access  abroad 
for  U.S.  agricultural  products.  Without 
change  from  present  course,  California 
growers  face  a  long-term  reduction  of 
profitable  income,  the  State  faces  a  loss 
of  jobs  and  revenue,  and  a  blow  will 
have  been  dealt  to  the  economic  founda- 
tion of  California  agriculture  itself. 

At  an  International  Business  Outlook 
Conference  panel  in  Los  Angeles  in  Feb- 
ruary 1978,  there  were  reports  that  Mr. 
Ushiba  said  this  of  Japanese  Import 
quotas— "legal  or  Illegal,  they  will  be 
continued."  I  believe  that  the  expression 
speaks  for  itself. 

Third,  I  am  not  aware  that  any  ad- 
ministration witness  before  Congress  has 
at  any  time  alluded  to  section  122  of  the 
Trade  Act  of  1974  as  an  additional  in- 
centive for  U.S.  trading  partners  to  pro- 
vide more  access  to  their  markets.  The 
balance-of -payments  authority  provided 
the  President  in  this  section  was  ap- 
proved by  the  Congress  even  though  most 
were  well  aware  that  one  oft-repeated 
theory  among  certain  educators  and 
scholars  certified  that  a  free  floating  ex- 
change rate  should  be  the  final  arbiter 
of  prices  of  goods  sent  around  the 
world. 

Apart  from  any  judgment  on  the 
efBcacy  of  sucih  theory,  no  part  of  the 
debate  on  the  act,  nor  the  Senate  or 
House  reports  suggest  that  such  a 
theory.  If  projected  by  an  administra- 
tion, would  take  precedence  over  the  pro- 
visions of  the  act.  Yet,  in  the  past  2 
years,  we  hear  that  more  reliance  is  being 
placed  on  the  theory. 

Is  It  the  sentiment  of  the  Congress  that 
all  trade  matters  are  to  be  decided  by 
such  a  mechanism?  Or,  was  section  122 
put  in  place  to  provide  remedy  for  too 
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rapid  a  change  In  the  trade  balance, 
whether  by  e£Qclency  or  specisJ  sub- 
sidies adjustable  by  the  foreign  govern- 
ment to  suit  a  given  export  objective? 

Fourth,  I  am  concerned  about  the  lan- 
guage of  the  framework  statement  on 
agriculture,  which  states  very  clearly  the 
principle  that  confrontations  among 
world  producers  should  be  avoided  and 
replaced  by  consultations,  exchanges  of 
information  and  a  review  body  to  lead  to 
an  "improved  level  of  international  co- 
operation." Without  benefit  of  any  spe- 
cifics, this  approach  suggests  a  headlong 
advance  to  a  world  body  to  achieve  what 
was  called  by  the  EEC  "organized  free 
trade"  and  is  now  referred  to  as  con- 
certed discipUnes,  a  price-fixing  interna- 
tional cartel. 

A  more  appropriate  term  might  be 
"managed  economy."  Although  a  lot  of 
people  reserve  this  expression  for  scare 
tactics,  the  implication  is  clear;  gov- 
emment-to-govemment  resolution  of  all 
foreign  sales,  for  political  purposes,  and 
without  regard  to  economics  of  produc- 
tion. 

I  believe  the  political  concept,  so  often 
proposed  recently  by  the  EEC,  and  fa- 
vored by  the  French  for  generations  in 
varying  cartel  concepts  must  be  resisted 
at  all  costs. 

Fifth,  I  am  concerned  that  no  basis 
exists  in  the  EEC  for  acceptance  of  any 
kind  of  dispute  settlement  mechanism 
that  imposes  measurable  guidelines  for 
conduct,  and  which  imposes  penalties  for 
violations.  Without  a  mechanism  specifi- 
cally designed  for  prompt  settlement  of 
disputes,  "exchange  of  views"  becomes  a 
replacement  for  decisionmaking.  Avoid- 
ance of  trade  disputes  is  a  laudable  ob- 
jective; however,  if  the  price  of  such 
avoidance  is  an  economy  in  which  U.S. 
agriculture's  interests  and  economic 
superiority  are  negated,  then  the  price  is 
too  high. 

Such  a  price  is  not  in  the  American 
tradition.  It  violates  fundamental  eco- 
nomics and  is  completely  inconsistent 
with  the  thrust  oC  U.S.  economic  enter- 
prise. 

Far  worse  is  the  prospect  that  the  U.S. 
Government  would  become  the  interna- 
tional agent  for  all  export  sales,  an  am- 
bassador in  charge  of  computers,  an 
ambassador  responsible  for  dried  prunes, 
one  for  apples,  one  for  cars  and  so  on. 
If  no  mechanism  exists  for  responsible 
access  to  foreign  markets,  can  U.S.  en- 
terprise survive  in  the  export  market? 

Sixth,  I  am  concerned  about  the  vague- 
ness of  the  language  contained  in  the 
framework  conununlque  regarding  sub- 
sidies. It  does  seem  clear  that  it  author- 
izes a  clear  drift  toward  the  "managed 
economy"  theory.  For  example,  use  of  the 
phrase  "equitable  share  of  world  trade 
in  such  product,  account  being  taken  of 
the  shares  of  the  signatories  in  trade 
in  the  product  concemsd  during  a  previ- 
ous representative  period  •  •  •"  pro- 
vides the  opportunity,  consultation  and 
discussion  without  decision,  and  with 
the  prospect  that  a  monopoly  or  cartel 
conclusion  could  be  reached  without  pen- 
alty to  any  party. 

Seventh,  I  am  concerned  about  the 
level  of  protest  in  connection  with  the 
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assessment  by  the  EEC  of  an  outrageous 
internal  subsidy  on  dried  primes  and 
peaches,  and  continuing  threats  by  EEC 
members  against  walnuts.  I  have  heard 
that  further  restrictions  may  be  planned 
by  the  EEC  on  poultry  imported  from  the 
United  States — all  these  actions  taken 
while  good  faith  negotiations  looking  to 
"trade  liberalization"  were  underway. 

These  barriers  are  all  new.  They  go 
hand-in-glove  with  the  Mediterranean 
Preference  Scheme  and  the  Rome  Con- 
vention which  are  so  patently  mutually 
exclusive  arrangements  with  the  EEC 
that  there  is  no  longer  room  for  dispute. 
This  was  done  at  the  expense  of  all  the 
EEC's  trading  partners. 

In  sum,  I  am  concerned  that  there  is 
not  a  single  part  of  the  "framework  of 
understanding"  which  addresses  itself  to 
the  discussion  and  analysis  of  such  meas- 
ures that  are  calculated  to  expand  trade 
of  U.S.  products  abroad,  as  required  by 
law. 

I  agree  completely  with  Mr.  Bergsten 
when  he  says  that: 

The  Unlt2d  States  has  far  more  to  gam 
from  negotiating  more  open  markets  abroad 
than  from  closing  off  our  own  markets  to 
Imports.' 
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But  not  a  single  word  goes  to  the  mat- 
ter of  opening  up  those  foreign  markets 
except  perhaps  market  manipulation 
techniques,  "managed  economy"  meas- 
ures, and  Government  programs  not  yet 
announced. 

On  the  record  so  far.  there  are  no 
numbers  noted  in  the  public  record,  no 
markets  mentioned,  no  products  de- 
scribed, no  barriers  to  be  negotiated  out 
of  existence,  no  foreign  import  quotas 
to  be  turned  into  simple  market  access 
based  on  quahty  and  price,  anywhere  in 
the  world. 

Over  the  past  3  years  there  have  been 
statements  made  that  the  U.S.  Govern- 
ment will  not  come  back  to  the  Congress 
without  an  agreement  that  does  not  pro- 
vide meaningful  gains  to  agriculture,  in- 
cluding, I  assume,  California  specialty 
crops. 

The  latest  word  on  that  subject  is  As- 
sistant Secretary  Bergsten  in  his  testi- 
mony noted  earUer  in  the  House  on  July 
26,  1978: 

We  win  not  accept  an  agreement  that  does 
not  tackle  the  thorny  problem  of  limiting 
subsidized  competition  In  world  agrlcutural 
markets.^ 

Does  the  Treasury  Department  pledge 
to  provide  for  the  removal  of  Japanese 
quotas,  and  internally  imposed  subsidies 
to  stifle  and  confound  U.S.  exports  now 
in  effect  in  the  EEC? 

With  just  5  months  remaining  before 
the  new  deadline  for  concluding  an 
agreement  for  submission  to  the  Con- 
gress, many  specialty  crop  producers  in 
California  stUl  look  for  some  break- 
through. They  want  the  use  of  leverage 
available  in  the  Federal  statute  to  pro- 
vide them  with  the  Increased  market 
share  economics  of  production  has  given 
them,  and  an  access  abroad  they  believe 
they  have  been  promised.* 

'  Testimony  of  C.  Fred  Bergsten,  Asstatant 
secretary  Bergsten,  Subcommittee  on  Inter- 

?*oi°S**   ^™'**'  House  Banking  Committee, 
7—26—78. 

'Ibid,  page  8. 


•  Mr.  McGOVERN.  Mr.  President  the 
president  of  the  APl>-CIO,  Mr.  George 
Meany,  has  sent  an  additional  letter  to 
me,  ccxiceming  legislation  to  reestablish 
the  Secretary  of  State's  obligation  to  rule 
on  visitors'  visas  for  membets  of  the 
Communist  party  in  any  country.  Mr. 
Meany  takes  exception  to  certain  com- 
ments I  made  during  the  Senate  debate 
on  this  issue,  and  asks  that  I  insert  his 
letter  in  the  Record  so  that  my  ctA- 
leagues  might  better  understand  his 
position. 

I  am  happy  to  do  so.  Indeed,  since  this 
issue  has  aroused  considerable  contro- 
versy, I  think  it  might  be  worthwhile  to 
include  a  series  of  documents,  inriuriir^g 
Mr.  Meany's  letters  along  with  my  Sen- 
ate floor  statement  and  supporting 
documents  which  he  found  objection- 
able and  my  response  to  his  latest,  de- 
taUed  exposition  of  his  view.  For  the  con- 
venience of  those  interested  in  this 
issue,  it  would  also  be  useful  to 
have  printed  in  the  Record  the  text  of 
the  McGovem  amendment  and  a 
guest  editorial  from  the  New  York 
Times  of  August  9,  1978,  supporting  my 
amendment.  I  ask  that  these  documents 
be  printed  in  the  Record,  following  my 
remarks,  in  chronological  order. 

The  material  follows: 
American  Fedexatiok  op  Labos  ahd 
Congress  of  Indpstrim.  Organizations. 

WaahiTigton,  D.C..  July  2$,  1978. 
Dear  Senator  McOovern:  I  am  wrlUng  to 
urge  your  support  for  a  bipartisan  amend- 
ment to  the  Foreign  Assistance  Bill  which 
would  repeal  the  so-called  McGovem  Amend- 
ment passed  last  year. 

The  McOovern  Amendment,  you  wUl  recall 
lifted  vlrtuaUy  all  restrictions  on  the  Issu- 
ance of  entry  visas  to  Communists  In  the 
name  of  encouraging  the  VS.  and  other  sig- 
natories to  the  Helsinki  Pinal  Act  to  comply 
with  Its  provisions.  For  example,  thte  amend- 
ment permits  Soviet  agents  to  come  to  this 
country  In  the  guise  of  "trade  union"  T«pre- 
senutlves,  despite  the  fact  that  Soviet 
"unions"  are  not  genuine  workers  organiza- 
tions but  Instrumentalities  of  the  Soviet  state 
designed  to  enforce  labor  discipline. 

The  McOovern  Amendment  has  clearly 
failed  In  its  purpose  of  encouraging  Soviet 
compliance  with  the  human-rights  provi- 
sions of  the  Pinal  Act.  No  sooner  was  the 
Amendment  passed  then  Soviet  authorities 
denied  exit  visas  to  Dr.  Andrei  Sakharov  and 
five  other  Soviet  citizens  invited  to  the  APL- 
CIO  convention  in  December. 

Since  then  the  Soviet  Union  has  stripped 
Mstlslav  Rostropovlch  and  General  Pyotr 
Orlgorenko  of  their  citizenship,  put  Vladimir 
Klebanov  and  his  fellow  workers  in  mental 
Institutions  for  attempting  to  form  genuine 
trade  unions,  sentenced  Yuri  Orlov.  Anatoly 
Shchransky  and  Aleksandr  Oinzburg  to  cruel 
prison  terms,  and  persecuted  counUess  others 
for  the  "crime"  of  seeking  their  government's 
compliance  with  the  Helsinki  Accord. 

For  the  United  States  to  go  far  beyond  the 
requirements  of  Helfllnkl.  ts  the  McOovern 
Amendment  does,  while  the  Soviet  UrUon  not 
only  falls  to  live  up  to  the  accord  but  Jails 
those  of  Its  citizens  who  think  it  should,  U 
to  accept  and  perpetuate  an  Imbalance  "in 
U.S.-Soviet  relations  that  the  American  peo- 
ple should  not  tolerate.  How  much  longer 
should  we  acquiesce  in  an  arrangement  by 
which  KOB  agents  disguised  as  "trade  union- 
ists" can  visit  the  Unitwl  SUtea.  at  the  Invi- 
tation of  Americans  sympatheUc  to  the  Soviet 
system,  but  men  lUce  Andrei  Sakharov  and 
other  voices  for  human  freedom  m  the  Soviet 


Union,  invited  by  malnstremm  Amertcaa  or- 
ganizations like  the  APL-CIO.  aic  not  per- 
mitted to  come  bet*? 

Repeal  of  the  McGovem  Amendment  would 
be  a  speciac,  reasonable  and  modoste  re- 
sponse by  our  government  to  the  accdent- 
ing  Soviet  violations  of  the  Final  Act.  It 
woiUd  reaasuie  the  American  people  that 
their  government  intenda  to  deal  with  the 
Soviet  Union  on  the  basla  of  reciprocity.  It 
would  lerve  notice  on  the  Soviet  Union  that 
we  do  lnt«nd  to  hold  them  to  the  piovtalona 
of  the  Final  Act.  And  It  may  give  frceb  hope 
to  the  Orlovs,  Sakharovs,  Sbehannakya  ^fpt 
OlnzburgB  that  the  United  StatM  wlU  not 
passively  observe  their  peraeeutlon  without 
exacting  any  penalty  from  their  peraeeutors. 
Sincerely. 

Obob(S  IUavt, 

Praident. 


UpaoutiNG  A  Valuable  Stool 
Mr.  McGovEXN.  Mr.  President,  It  la  a  curi- 
ous coincidence  that  in  considering  this  8e- 
ciu-ity  Assistance  biU.  the  Senate  has  been 
asked  to  deal  with  two  provlalona  which, 
though  of  substantial  importance,  are  largely 
symbolic.  The  first,  of  course,  was  the  ao- 
caUed  Turkish  embargo.  The  second,  now  the 
subject  before  us,  is  a  provision  enacted  last 
ye^r — a  so-called  McOovern  amendment  re- 
lating to  visa  appUcations  by  pramectlve 
visitors  to  the  United  States. 

In  the  case  of  the  almost  nonexistent  em- 
bargo against  Turkey.  I  argued  earlier  my 
strong  belief  that  symbolism  was  proving  to 
be  counterproductive — that  by  retaining  a 
provision  the  primary  purpose  of  which  was 
to  stigmatize  Turkey,  the  United  States  was 
foregoing  its  opportunity  and  duty  to  foster 
constructive  negotiations  on  Cyprus.  With 
regard  to  the  visa  provision  enacted  last  year, 
however,  my  purpose  now  Is  to  defend  sym- 
bolism— because  the  result  of  altering  tjn« 
provision  of  law.  rather  than  serving  U.S. 
interests,  would  be  instead  to  seriously  dun- 
age  those  Interests  by  undercutting  Ameri- 
can leadership  in  the  international  light  for 
human  rights. 

This  may  sound  like  an  OTOBUtcment. 
What,  after  all,  do  visits  to  the  United 
States  have  to  do  with  human  rl^ts  around 
the  world?  The  answer.  Mr.  President,  arises 
from  the  Helsinki  Pinal  Act  and  the  US. 
effort  to  push  for  compliance  with  the  pro- 
visions of  that  agreement  relating  to  tbe 
freer  international  movement  of  people  Mirt 
ideas. 

Before  that  agreement  was  signed — on  Au- 
gust 1.  1975 — the  United  States  alreMly  had 
a  solid  record  in  this  field.  Our  Am»n^^n 
policy,  however,  flawed  that  record,  and  was 
used  regularly  by  our  adversaries  ss  evldenoe 
of  U.S.  hyprocisy.  This  was  our  poUcy,  cm- 
bodied  In  law,  with  regard  to  praqMctive 
visitors  to  the  United  States  beloztglng  to 
organizations  adhering  to  philosophies  not 
approved  of  in  this  cotmtry,  oimualzations 
such  as  the  Communist  Party.  All  natlPBs. 
to  be  sure,  should  and  do  reserve  the  rt^t 
to  exclude  from  their  boundaries  persons 
consututing  a  threat  to  national  security. 
Our  law.  however,  created  a  presui^tlon 
against  prospective  visitors  on  tbe  basis  of 
Ideological  affiliation  alone — impoaing  a 
negative  presumption,  for  example,  even 
against  an  Italian  Communist  who  espoused 
peaceful,  democratic  change. 

The  implementation  of  this  law.  It  should 
be  noted,  was  not  nearly  as  rigid  as  its  ap- 
pearance. A  waiver  procedure  allowed  the 
Secretary  of  State  to  recommend  to  the  At- 
torney General  the  granting  of  a  vtaa.  not- 
withstanding the  negative  presumption:  and 
In  many  cases — indeed  almost  rxMitlnely — 
this  method  was  used.  Nonetheless,  in  the 
aftermath  of  the  agreement  at  Helsinki,  this 
law  stood  as  a  VS.  liabmty.  for  it  seemed  to 
say  that  we  were  afraid  of  ideas,  of  irtiat  a 
visitor  to  our  country  might  have  to  say. 
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This  liability  was  recognized,  I  would 
point  out,  by  the  U.S.  Commission  on  Secu- 
rity and  Cooperation  in  Europe  In  Its  1977 
report  on  Implementation  of  the  Helsinki 
Act,  the  relevant  pages  of  which  I  ask  unani- 
mous consent  to  have  printed  in  the  Record 
following  my  remarks. 

The  Presiding  Ofticeii.  Without  objection, 
It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  McOovEKN.  The  liability  was  recog- 
nind,  too,  by  the  carter  administration, 
which  made  clear  its  intent  to  use  the  waiver 
procedure  on  a  regular  basis,  so  as  to  show 
our  genuine  commitment  to  implementa- 
tion of  Helsinki  principles. 

What  was  really  needed,  however,  was  a 
clumge  In  the  law  itself.  It  was  for  this  rea- 
son that  last  year  I  sponsored  a  provision 
designed  to  strengthen  the  pceitlon  of  the 
United  States  in  the  international  fight  for 
human  rights  by  showing,  through  legisla- 
tive action,  that  we  are  a  Nation  unafraid  of 
the  free  flow  of  ideas  and  that  we  have  an 
affinity  for  the  principles  of  Helsinki  not  be- 
cause they  have  value  as  a  tool  for  dispar- 
aging our  adversaries  but  because  they  have 
value  In  themselves  and  deserve  to  be  imple- 
mented. 

The  provision  I  sponsored  was  Intended. 
In  its  own  words,  to  achieve  "greater  United 
States  compliance  with  the  provisions  of  the 
Final  Act"  and  to  encourage  "other  signa- 
tories to  comply  with  those  provisions."  It 
sought  to  do  so  by  removing  the  negative 
presumption  against  a  prospective  visitor 
whose  only  possible  reason  for  exclusion  was 
organizational  affiliation.  It  accomplished 
this  by  mandating  the  Secretary  of  State  to 
act  automatically,  in  such  cases,  making  an 
Immediate  waiver  recommendation  to  the 
Attorney  General  so  that  a  visa  might  be  Is- 
sued. No  change  was  made. 

I  should  emphasize,  with  regard  to  any 
person  subject  to  other  grounds  for  exclu- 
sion, such  as  persons  who  might  be  involved 
In  advocating  or  engaging  in  violence  or  who 
might  In  some  other  way  pose  a  threat  to  the 
national  security.  Nor  was  any  change  made 
In  the  ability  of  the  Attorney  General  or  the 
President  to  deny  the  Secretary  of  State's 
waiver  recommendation  with  regard  to  any 
prospective  visitor,  even  one  falling  under 
the  terms  of  the  McQovern  amendment. 

The  provision  was.  In  that  sense,  entirely 
symbolic,  in  that  It  left  to  the  executive 
branch  full  flexibility  to  determine  what  per- 
sons will  and  will  not  come  to  the  United 
States.  On  the  other  hand,  by  making  auto- 
matic the  Secretary's  favorable  recommenda- 
tion m  cases  relating  to  ideology  alone,  the 
provision  created  a  useful  symbol,  demon- 
strating a  certain  maturity  and  magnanimity 
on  the  part  of  the  U.S.  Government  which 
might  strengthen  U.S.  leadership  In  the  field 
of  human  rights. 

Indeed,  this  was  precisely  the  result.  At 
the  Helsinki  followup  conference  held  at  Bel- 
grade, the  U.S.  delegation  repeatedly  found 
It  useful  to  refer  to  the  new  provision  as 
exemplifying  the  U.S.  practices  to  the  prin- 
ciples of  the  Helsinki  agreement.  For  ex- 
ample, in  his  opening  statement  at  the  Bel- 
grade Conference,  Ambassador  Goldberg 
highlighted  the  effort  to  conform  its  own 
poUdM  and  congressional  action,  in  a  pas- 
sage which  I  shaU  read  for  the  Record  at 
this  point: 

L«t  me  comment  first  on  what  my  own 
country  has  done  to  implement  the  Pinal 
Act.  In  general,  the  Act  codified  standards 
which  reflect  American  policy  in  dealing 
with  other  nations  and  with  our  own  citi- 
sens.  Nevertheless,  in  response  to  the  Pinal 
Act  we  have  looked  closely  at  our  own  be- 
havior and— where  we  have  found  the  need 
and  the  means— have  acted  to  Improve  our 
conduct.  In  particular,  we  took  two  steps 
regarding  the  Final  Act  pledge  to  "faclllUte 
freer  movement  and  contacts."  First,  Presi- 
dent Carter  this  year  removed  all  restric- 


tions on  travel  abroad  by  American  citizens. 
Second,  with  President  Carter's  support. 
Congress  recently  relaxed  our  visa  require- 
ments, so  that  people  wishing  to  visit  the 
United  States  will  not  be  excluded  because  of 
political  affiliation  or  belief,  except  In  the 
rarest    Instances. 

The  change  in  U.S.  law  was  noted  by  our 
allies  as  well  as  our  adversaries.  For  example, 
at  Its  September  1977  session,  the  North 
Atlantic  Assembly,  consisting  of  parliamen- 
tarians of  all  the  NATO  countries,  passed 
the  following  resolution,  which  in  effect 
formally  congratulated  the  United  States  on 
its  action: 

RESOLUTION  ON  THE   HELSINKI  PRINCIPLES  AND 
VISA   POLICIES 

The  Assembly, 

Recognizing  the  fundamental  validity  of 
the  principles  set  forth  In  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe,  signed  in  August  1975  at  Helsinki, 
and  In  particular  those  principles  relating  to 
the  free  movement  of  people  and  ideas; 

Noting  with  approval  the  steps  taken  by 
NATO  member  countries  to  comply  more 
fully  with  the  principles  of  the  Pinal  Act, 
and  In  particular  the  recent  legislative  ini- 
tiative of  the  United  States  In  removing 
from  United  States  visa  policy  exclusion 
solely  on  the  IjbsIs  of  political  or  organiza- 
tional affiliation; 

Expresses  hope  that  such  exemplary  efforts 
at  compliance  with  the  Helsinki  principles 
by  the  NATO  and  other  Western  countries 
will  promote  increased  compliance  by  War- 
saw Pact  signatories  of  the  Final  Act. 

What  we  are  now  asked  to  consider, 
Mr.  President,  only  a  few  months  later,  is  a 
proposal  that  would  alter  this  valuable  sym- 
bolic provision,  and  thereby  undercut  U.S. 
prestige.  It  can  only  be  asked.  Why?  The 
answer  can  perhaps  be  found  in  an  editorial 
from  Sunday's  Washington  Post  entitled 
"Chief  Visa  OflVcer  George  Meany?  "  which  I 
ask  be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Chief  Visa  Ofticer  George  Meany? 

Sen.  Howard  Baker  (R-Tenn.)  gave  his 
colleagues  fair  warning  the  other  day  that 
he  was  about  to  submit  an  amendment  re- 
storing the  old  cold-war  way  of  processing 
the  visa  applications  of  communists  who 
wanted  to  visit  the  United  States.  The  old 
way  was  simply  to  keep  communists  out 
unless  the  State  Department  requested  a 
waiver  to  let  them  in.  That  approach  was 
changed  last  year,  in  an  amendment  offered 
by  Sen.  George  McOovern  (D-S.D.),  to  let 
communists  in  unless  the  State  Department 
requests  a  waiver  to  keep  them  out.  That's 
the  proper  way,  expressing  this  country's 
traditional  openness  and  hospitality  to  for- 
eigners and  establishing  the  presumption 
that  they're  welcome  to  come. 

Mr.  Baker  Justifies  his  request  for  a  roll- 
back on  grounds  that  the  communist  coun- 
tries have  defaulted  on  their  Helsinki  pledges 
to  allow  "freer  movements  and  contacts" 
among  signatory  nations.  In  fact,  though 
the  communists'  performance  has  been  far 
from  fully  satisfying,  the  Helsinki  Accords 
have  provided  a  standard  by  which  commu- 
nist performance  could  be  Judged.  The 
United  States,  In  passing  the  McGovern 
amendment  last  year,  was  responding  pre- 
cisely to  the  letter  and  spirit  of  the  Helsinki 
Accords.  That  amendment  has  been  a  useful 
piece  of  diplomatic  ammunition  to  the 
United  States  since  its  passage.  Mr.  Baker 
and  many  others  are  currently  protesting 
against  Moscow's  falling  away  from  various 
pledges  It  made  at  Helsinki.  This  Is  no  time 
for  the  United  States  to  fall  away  from  its 
own. 

There  is  really  only  one  serious  opponent 
of  the  McGovern  amendment — the  AFL- 
CIO,  which  has  been  carrying  on  its  own 


private  antl-travei  war  with  Soviet-bloc 
countries  for  many  years.  George  Meany  evi- 
dently has  a  heavy  personal  Investment  in 
the  position  that  to  let  communist  trade 
unionists  Into  this  country  is  to  give  them  a 
political  seal  of  approval.  We  find  the  argu- 
ment unpersuaslve  and  the  policy  designed 
to  support  It  retrogressive.  George  Meany  is 
not  the  country's  chief  visa  officer,  and  Mr. 
Baker  should  not  offer  him  the  post. 

Mr.  McGovern.  Today  there  has  been  cir- 
culated in  the  Senate  a  letter  from  George 
Meany,  who  Is  the  man  behind  this  amend- 
ment and  who  has  written  to  Senators  call- 
ing upon  them  to  support  It. 

Let  me  be  blunt,  Mr.  President,  Mr.  Meany's 
letter  is  a  preposterous  fabrication— nothing 
less,  a  preposterous  fabrication.  In  it,  he 
points  the  picture  of  the  McGovern  amend- 
ment having  opened  the  borders  of  the 
United  States  to  a  horde  of  Soviet  KGB 
spies,  who  have  supposedly  traveled  here  dis- 
guised as  trade  union  leaders  and  committed 
unspeakable  acts  of  espionage  against  our 
country.  This  Is  plain,  unadulterated  ba- 
loney, to  put  a  charitable  word  on  it. 

Mr.  President.  I  asked  the  State  Depart- 
ment to  prepare  a  list  of  persons  who  have 
come  to  the  United  States  over  the  past  year 
who  might  be  said  to  have  come  in  under 
the  terms  of  the  McOovern  amendment.  I 
should  emphasize  tiiat  a  precise  figure  Is  Im- 
possible to  select  because  the  McOovern 
amendment  does  not  require  the  administra- 
tion to  let  anyone  In.  It  does,  however,  en- 
courage tolerant  attitude  toward  prospec- 
tive visitors  who  are  members  of  the  so- 
called  "proscribed  organizations."  Since  the 
administration  was  inclined  to  adopt  a  more 
tolerant  attitude  anyway — so  as  to  be  able 
to  assume  international  leadership  in  the 
fight  for  Implementation  of  the  Helsinki 
principles — it  is  difficult  to  trace  causation 
precisely.  But  it  can  be  said  that  in  the  past 
year  approximately  40  persons  have  come  to 
the  United  States  who,  in  past  years,  ac- 
cording to  past  policies,  would  not  have 
been  allowed  to  come  to  the  United  States. 

The  number,  Mr.  President,  is  40.  Not  40,- 
000.  Not  4,000.  Not  400.  But  40.  And  of  this 
number  a  high  percentage  are  not  even  from 
Warsaw  Pact  countries.  Some  of  them  are 
from  Australia,  some  from  Italy,  some  from 
Finland,  others  are  from  other  countries.  So 
what  we  are  talking  about  does  not  have 
anything  to  do  with  a  horde  of  foreigners — 
but  rather  a  very  small  number  who  might 
have  been  let  in  anyway  even  without  the 
McGovern  amendment,  which  as  I  explained 
earlier  is  almost  entirely  symbolic. 

Now  what  about  the  allegation  that  they 
are  spies.  That  is  very  easy  to  answer.  Mr. 
President.  Anyone  Judged  to  be  coming  to 
the  United  States  for  purposes  of  espionage 
does  not  even  fall  under  the  terms  of  the 
McGovern  amendment.  And  therefore  that 
allegation  is  irrelevant  and  immaterial — 
nothing  more  than  a  scare  tactic  used  as  a 
part  of  this  campaign  of  misinformation. 
The  McOovern  amendment  relates  only  to 
persons  who  fall  afoul  of  the  category  of  ex- 
cludabillty  having  to  do  with  organizational 
affiliation.  That  is  category  No.  28  out  of  a 
total  of  32.  Category  No.  29  has  to  do  with 
espionage.  Any  persons  known  or  thought  to 
be  coming  to  the  United  States  for  purposes 
of  espionage  would  fall  Into  category  No.  29 
and  would  therefore  not  receive  the  auto- 
matic favorable  recommendation  mandated 
by  the  McOovern  amendment.  So  the  whole 
assertion  that  what  we  are  talking  about 
here  is  a  provision  opening  the  United  States 
to  espionage  Is  ridiculous. 

Let  me  again  be  blunt,  Mr.  President. 
What  Is  at  issue  here  is  one  man's  war 
against  Communist  trade  union  leaders.  Mr. 
Meany  believes  that  the  phrase  "Communist 
trade  union  leader"  is  a  contradiction  in 
terms — that  communism  and  trade  unionism 
do  not  have  anything  to  do  with  each  other 
and  are  indeed  mutually  exclusive.  In  that. 
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Mr.  President,  I  can  agree  with  Mr.  Meany: 

trade  unionism,  as  we  know  it  in  the  Western 

democrdtic   countries,   could   not   exist   in   a 

Communist  society.  But  that  is  as  far  as  my 

agreement  with  Mr.  Meany  goes. 

I  do  not  draw  the  conclusion,  as  he  does, 
that  because  I  do  not  approve  of  a  person's 
system  I  should  not  talk  to  him.  1  think  I 
have  a  Utile  more  confidence  In  the  United 
States  than  that.  I  do  no.  believe  that  this 
country  is  placed  in  danger  by  the  beliefs, 
even  U  ihey  are  articulated,  of  a  handful  of 
foreigners  who  may  come  here  for  a  brief 
visit.  On  the  contrary.  I  think  the  odds  are 
that,  while  they  are  here,  they  may  learn 
something — and  perhaps  go  home  a  little  less 
certain  of  any  dogmatic  beliefs  they  may 
have  brought  with  them. 

Mr.  Meany's  letter  wraps  itself  in  expres- 
sions of  great  concern  about  human  rights 
It  was  precisely  a  concern  for  human  rights 
that  caused  the  enactment  of  the  McGovern 
amendment  in  the  first  place,  with  the  open 
support  of  the  Carter  administration.  This 
amendment  put  this  country  on  record  as 
taking  a  leadership  position  in  the  interna- 
tional fight  for  implementation  of  the 
Helsinki  principles.  I  am  proud  that  we  did 
It.  and  I  think  we  should  hold  to  it  and 
continue  the  fight. 

Everyone  knows  that  the  Soviet  Union  has 
not  fulfilled  its  obligations  under  the  Hel- 
sinki Final  .Act.  Only  a  dreamer  would  have 
expected  that  they  would.  But  the  Helslnlsl 
Ac;  sets  a  standard  And  it  is  now  our  duty — 
a  long-term  duty — to  adhere  to  that  stand- 
ard and  to  continue  to  press,  month  after 
month,  year  after  year,  in  every  efTectlve  way 
wo  ran  find  for  other  nations,  inchidine  the 
Soviet  Unio:).  to  move  toward  that  standard. 
It  is  either  that  or  we  start  movinc  toward 
the  standard  they  have  set — of  hypocrisy  and 
repression  and  fear  That  is  what  Mr.  Meany 
asks  us  to  do  I  propose  that  his  efTort  to 
conduct  this  Nation's  foreign  poUov  be  re- 
jected President  Carter  and  Seoretarv  Vance 
iro  maktnc  a  strong  effort  to  press  for  ir.i- 
plementaMon  of  the  Hei.slnkl  principles  Tt 
■Aould  he  sad  Indeed  if,  while  pretendlnc  to 
show  concern  for  human  rights,  the  Senate 
■.inderci;t  that  effort. 

We  do  not  make  the  United  r.tales  stroncrer 
rn-  cooylne  The  worst  features  of  t^e  Soviet 
system  I  deplore  the  trlaLs  of  Shcharanskv 
and  Oin7burir.  But  we  will  rot  save  eltber 
them  or  others  by  dupllcatinc  the  paranoia 
of  the  Soviet  Union 

I  also  ask  thnt  there  he  printed  in  the 
Record  a*  this  point  a  !e'ter  froni  Secretary 
0'  State  Vance  in  which  he  v.arn<  that  .-. 
s;:-ces.-fui  effort  to  reverse  this  orovi^ion. 
■  "hen  we  are  crltlcl?ins  the  Soviet  Union 
and  Fastern  European  countries  for  vinla- 
tlons  in  human  rights  fiell.  would  be  to  rob 
"ur  efforts  of  force  and  credibility  •'  The  .Sec- 
rerarv  reminds  us  also  that — 

■Not  only  the  Soviets,  but  also  manv  of 
our  friends  in  Western  Europe  would  wonder 
about  the  sincerity  of  a  Government  and 
Congress  which  urpe  progress  on  other.s  while 
at  the  same  time  mjvins  backwards  in  the 
admlnistraticn  of_  its  own  legislation." 

I  hope  r.tionelv'that  the  Senate  will  defeat 
the  proposal  to  chance  existlns  law 

There  beine  no  obiecMon.  the  !ef">r  was 
ordered  lo  be  printed  in  the  Record  as  fol- 
lows 

The  Secretary  or  Statf. 
Washington.    DC.    June   .?7     t978 
Hon.  GEiRfiL-  McGoverv 
VS  Senate. 

Dear  Senator  McGovern:  I  have  been  in- 
formed Thar  there  may  be  an  effort  to  remove 
the  'McGovern  Amendment"  from  the  State 
Dopartment  authori7atlon  bill.  This  nronosal 
If  adouted.  would  be  extremelv  detrimental 
to  US  efforts  to  further  respect  for  human 
rights  and  to  persuade  other  nations  to  per- 
mit freer  movement  of  persons. 


Since  last  year  the  U.S.  has  been  able  to 
use  the  McGovern  Amendment  both  as  a 
tool  to  allow  a  fuller  interchange  of  Ideas 
between  Journalists  and  political  officials  of 
Western  and  Eastern  countries  alike  and  as 
an  example  which  we  hope  others  will  emu- 
late of  our  determination  to  Implement  the 
letter  of  the  Helsinki  Final  Act.  This  com- 
mitment was  highlighted  at  the  recent  Bel- 
grade follow-up  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe,  dur- 
ing which  members  of  our  delegation  referred 
several  times  to  the  McGovern  Amendment 
as  the  type  of  provision  which  other  coun- 
tries should  adopt  as  a  means  of  stimulat- 
ing a  freer  flow  of  persons  and  ideas.  In  Its 
report  on  implementation  of  the  Helsinki 
Final  Act.  issued  on  September  23.  1977,  the 
CSCE  Commission  specifically  criticized  the 
US.  immigration  practices  which  were  later 
amended  by  the  McGovern  Amendment  as 
being  inconsistent  with  the  Helsinki  accord. 

For  the  United  States  to  repeal  the  Mc- 
Govern Amendment  at  this  point  when  we 
are  criticizing  the  Soviet  Union  and  Eastern 
European  countries  lor  violations  in  the 
human  rights  field  would  be  to  rob  our 
efforts  of  force  and  credibility.  Not  only  the 
Soviets,  but  also  many  of  our  friends  in 
Western  Europe  would  wonder  about  the 
sincerity  of  a  Government  and  Congress 
which  urge  progress  on  others  while  at  the 
samt  time  moving  backwards  in  the  admin- 
istration o:  its  own  legislation.  Public  com- 
mitment lo  the  goals  of  the  Helsinki  Final 
Act  ill  the  United  States  could  also  be  weak- 
ened by  this  example  of  American  disregard 
for   the  spirit   of  this  undertaking. 

The  careful  discussions  which  led  to  adop- 
tion of  tlie  McGovern  Amendment  a  year 
ago  were  to  my  mind  a  prime  example  of  the 
way  in  which  the  Administrallon  and  the 
Congress  can  work  together  to  achieve  prac- 
tical progress  on  complicated  technical  Is- 
sues Ii  would  be  very  unfortunate  if  the 
benefits  '.vnich  l.ave  a'leadv  been  gained  from 
'.his  coopo:ation  were  to  be  lost  by  removal 
of  the  McGovern  provision  from  the  books 
Sincerely. 

Cyrus  Vance. 

ExHiarr  1 
Excerpt   From   the   August   1.    1977.   Report 
I'F    the    Commission    on    Security    a:vd 
Cooperation  in  Europe 

united  states 
The  United  States  has  taken  action — un- 
der the  stimulus  of  the  Final  Act— to  bring 
Us  passport  and  visa  issuance  practices  more 
nearly  into  compliance  with  implicit  Hel- 
sinki standards  In  March  1977.  President 
Carter  ordered  the  removal  of  what  he  called 
"the  last  remaining  restrictions"  on  foreign 
travel  by  Americans,  provisions  which  had 
made  US  passports  invalid  for  travel  to 
Albania.  Cuba  and  North  Korea.  He  also 
announced  that  the  United  Stales  "will 
move  to  liberalize  travel  opportunities  to 
America." 

More  precisely.  Secretary  of  State  Vance 
told  the  Co.mmlssion  In  early  June,  "the 
■.vholp  visa  question  is  under  consideration 
m  the  Executive  Branch  right  now."  The 
Executive  re  .lew.  however  has  so  far  pro- 
duced no  notable  changes  In  the  cumber- 
some and  controversial  procedures  by  which 
US  officials  are  bound  In  determining 
whether  or  not  to  admit  an  alien  for  a  tem- 
porary or  permanent  stay  in  the  United 
.states  .Action  by  the  Congress  and  the  Presi- 
dent In  August  may  result  In  a  marked 
-imoliflcatlon  of  the  visa-Issuance  process  in 
■.977.  but  the  United  States  will  nonetheless 
be  open  to  Justifiable  criticism  at  the  Bel- 
grade conference  for  failures  fully  to  honor 
the  Final  Act  provisions  "to  Improve  condi- 
tions In  this  (human  contacts)  area" 

Cumbersome  US  visa  policies  affect  visi- 
tors from  all  countries,  as  an  Industry-Gov- 
ernment Special  Task  Force  reported  In 
1968; 


•  Entry  procedures  for  vacaUon  and  busi- 
ness visitors  to  the  United  SUtes  are  out- 
moded. They  serve  only  to  protect  an  ad- 
verse image  of  this  nations  willingness  to 
receive  foreign  guests.  They  are  overly  de- 
fensive and  bespeak  an  unfriendly  attitude 
based  upon  feelings  of  suspicion. 

"In  order  that  the  United  States  rid  ItseU 
of  this  stigma,  a  dramatic  new  policy  of  slm- 
plifiea  pro?edures  must  be  adopted,  speci- 
fically geared  to  the  short  term  visitor." 

Visa  procedures  have  not  changed  signifi- 
cantly since  the  issuance  of  the  i«port. 

U.S.  compliance  problems  originate  In  the 
1952  (McCarran- Waller)  Immigration  and 
Nationality  Act.  establishing  32  categories  of 
aliens  considered  ineligible  to  receive  entry 
visas.  While  many  of  the  categories  are  un- 
exceptional, one  definition  does  proscribe 
entry  by  aliens  who  are  or  have  been  mem- 
bers or  affiliates  of  a  Communist  organiza- 
tion. The  proscription  can  be  lifted  by  a 
waiver  from  the  Attorney  General,  and'  96 
percent  of  those  iniliallv  refused  visas  In 
fiscal  year  1975  under  the  terms  of  section 
212  ai  28  did,  in  fact,  receive  such  waivers. 
One  class  of  applicanu— Communist  trade 
tmionists  intending  to  meet  with  labor  un- 
ion groups  in  the  United  States— has  been, 
before  and  since  Helsinki,  systematically  de- 
nied those  waivers  Although,  at  ihe  insist- 
ence o:  u  S  negotiators,  the  Pinal  Act  makes 
no  mention  of  encouraKinp  trade  union  con- 
tacts, the  practice  of  denvmp  them  admis- 
sion to  the  country  can  scarcely  be  recon- 
ciled with  the  overall  thrust  of  the  Helsinlcl 
accord 

Nor  do  such  practices  eibe  with  the  spe- 
"ific  Basket  III  snbsec'ion  under  which  sig- 
natories committed  themselves  to  facilitate 
ivider   travel  for  persona:   and   profes- 

sional reason-"  and  reeistered  their  inten- 
tion ■craduallv  to  simplify  and  to  administer 
Mexibly"  ex:st;nc  vi.sa  procedures  The  pledge 
to  make  conditions  easier  for  temporary 
travel  applies  acro.ss  the  board  Conditlon'!> 
.'.re  to  be  eased  '-r  all  travelers— butchers 
bakers  candlestic'.: -makers  and  trade  union 
tepresentativea. 

I:  can  certainly  be  arcued  that  Communist 
unionists  t-avel  on  false  p'ptenses.  repre- 
sentincr  r  polirica;  affilia'ion  rather  than  a 
commitn-.on'  to  the  labn.'  movement.  In  the 
open  American  matketplace.  however,  that 
arcument  can  bc--t  be  made  m  direct  con- 
-'rrniation  of  opposlni:  views  The  argument 
is  not  served  by  a  priori  exclusion  of 
.-pokesm.en  for  one  side  of  it 

In  recent  months,  for  instance,  an  Aus- 
'ralian  Commtinist  labor  leader  and  envi- 
ronmental e:<pe';  .vas  barred  f.'om  attending 
a  uii:on-ort;ani7ed  discu.ssior.  of  enviror.- 
menta,  protection  issues,  althouch  he  had 
previouslv  be>n  admitted  to  the  United 
.States  to  lecture  to  Sierra  Club  audiences 
Three  So\ie*  trade  unionists.  invUed  to  i 
toneshoremen's  union  convention  in  Seattle 
this  April,  were  also  denied  visas  On  occa- 
sion. U.S.  consular  officials  in  Moscow  have 
found  •hemselves  in  the  embarrassln;.'  posl- 
Mon  of  issiiinc  visas  lo  U.S.S  R.  unionists, 
bur  conditlonine  the  visas  with  written  In- 
structions to  the  Soviets  not  to  make  contact 
with  .American  tmionists  d;rine  their  visit 
US.  pra.  ticc,  '.i:  short  is  discrlmlnatorv. 
The  grounds  for  the  dlscrimlnution — that 
C  om.munist  unionists  are  ccvernment  agents 
and  neither  free  nor  t'ue  representatives 
of  workers— reflect  a  mind-set  the  Pinal  Act 
does  not  condone 

Every  nation,  of  course,  has  he  rluht  to 
bar  entry  to  individuals  whose  presence 
could  Jeopardize  its  security,  bu:  that  stand- 
ard does  not  appear  to  be  the  cne  applied  at 
present  to  Communist  trade  unlonis's  seek- 
ing visas  to  the  United  S-ates  The  differ- 
ence between  American  rhetoric  and  prac- 
tice on  the  Issue  of  expanding  travel  oppor- 
tunities is  on"  which  exposes  the  country 
to  telling  criticism  from  other  signatories. 
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Including  those  wbose  practices  in  the  same 
field  are  profoundly  at  variance  with  Hel- 
sinki standards. 

That  same  divergence  also  undermines 
otherwise  sound  U.S.  protests  against  Com- 
munist restrictions  on  professional  travel 
of  Warsaw  Pact  state  subjects.  Americans 
are  right  to  seek  freedom  for  Prof.  Benjamin 
Levlch  to  attend  an  Oxford  coUoqulm  in 
his  honor,  for  Pavel  Kohout  to  see  the 
Broadway  opening  of  his  play  or  for  Andrei 
Sakharov  to  receive  his  Nobel  Peace  Prize 
In  person.  But  right  or  wrong,  Americans 
cannot  be  effective  while  vulnerable  to 
charges  that  their  own  restrictions  on  simi- 
lar travel  are  In  violation  of  the  Final  Act. 

AMZBICAIf    FXDKBATIOH    OP 

Labob  and  Conorbss  or 

INOT7STKIAL     OBCANIZATIONS, 

Waahington.  D.C.,  August  2.  1978. 
Hon.  OxoBCX  8.   McOovesn, 
V.S.  Senate.  Waahington,  D.C. 

Dbai  Ssitatob  McOovexn  :  I  read  with  great 
Interest  your  remarks  In  the  Senate  on  July 
36  In  the  course  of  the  debate  over  repeal  of 
the  so-called  McOovem  Amendment.  I  was 
especially  Interested  In  your  comments  on 
my  July  36  letter  to  your  Senate  colleagues 
In  which  I  urged  their  support  for  repeal  of 
the  McOovem  Amendment. 

I  regret  that  you  found  my  letter  "a  pre- 
poaterous  fabrication,"  not  to  mention  "plain 
unadulterated  baloney."  I  would  have  to 
share  your  opinion  of  my  letter  If,  Indeed, 
It  said  what  you  claimed  It  said — namely.  If 
It  painted  "the  picture  of  the  McOovem 
Amendment  having  opened  the  borders  of 
the  United  States  to  a  horde  of  Soviet  KOB 
spies,  who  have  supposedly  traveled  here  dis- 
guised as  trade  union  leaders  and  committed 
unspeakable  acts  of  espionage  against  our 
country." 

There  Is  a  point,  even  in  Senatorial  oratory. 
when  forglveable  hyp>erbole  crosses  over  Into 
demogoglc  distortion  and  subverts  the  honest 
discussion  of  Issues.  I  refer  to  these  remarks. 
In  particular: 

"So  what  we  are  talking  about  does  not 
have  anything  to  do  with  a  horde  of  for- 
eigners. .  . 

"Now  what  about  the  allegation  that  they 
are  spies.  .  .  Anyone  Judged  to  be  coming  to 
the  United  States  for  purposes  of  espionage 
does  not  even  fall  under  the  terms  of  the 
McOovem  Amendment. 

"So  the  whole  assertion  that  what  we  are 
talking  about  there  is  a  provision  opening  the 
United  States  to  espionage  is  ridiculous." 

What  Is  remarkable  about  these  passages 
Is  that  they  have  nothing  to  do  with  my 
letter.  I  never  mentioned  "hordes  of  foreign- 
ers," "spies,"  or  "espionage."  I  cannot  imag- 
ine yoiu-  reasons  for  using  these  phrases,  un- 
less you  are  trying  to  set  up  a  strawman 
which  you  can  easily  knock  down  by  pointing 
to  the  protections  against  spies  afforded  by 
existing  legislation  I  am  aware  of  these  pro- 
tections. What  my  letter  said  was  that — 

"This  amendment  permits  Soviet  agents  to 
come  to  this  country  in  the  guise  of  'trade 
union'  repreaenutlves,  despite  the  fact  that 
Soviet  'unions'  are  not  genuine  workers  orga- 
nizations but  Instrumentalities  of  the  Soviet 
state  designed  to  enforce  labor  discipline  " 

And  I  asked: 

"How  much  longer  should  we  acquiesce  In 
an  arrangement  by  which  KOB  agents  dis- 
guised as  'trade  unionists'  can  visit  the 
United  States,  at  the  Invitation  of  Amirlcans 
sympathetic  to  the  Soviet  system,  but  men 
like  Andrei  Sakharov  and  other  voices  for 
human  freedom  in  the  Soviet  Union,  invited 
by  mainstream  American  organizations  like 
the  AVL-CIO,  are  not  permitted  to  come 
here?" 

The  point  U,  not  that  the  McOovem 
Amendment  admits  "hordes"  of  Soviet 
"spies"  bent  on  "esplonaee."  but  that  It  per- 
mits agents  of  the  totalitarian  Soviet  state 
to  oome  here  under  false  pretenses,  bearing 


false  credentials.  You  assume  that  the  only 
function  of  KOB  agents  is  to  spy.  Surely  you 
)cnow  that  they  also  serve  as  political  police- 
men, enforcers  of  ideological  discipline.  The 
key  Issue  here  is  not  espionage  but  the  nature 
of  Soviet  "trade  anions." 

You  say  you  agree  with  me  that  'trade 
unionism,  as  we  know  it  In  the  Western 
democratic  countries,  could  not  exist  in  a 
Ccmmunlst  society  "  The  implication  is  that 
some  other  kind  or  trade  unionism  exists 
there — perhaps  not  as  free  and  democratic 
as  ours,  perhaps  flawed  and  deficient,  but 
trade  unionism  nonetheless. 

Our  contention  is  that  a  trade  union  con- 
trolled completely  by  the  state  for  the  pur- 
pose of  enforcing  labor  discipline  is  no  trade 
union  at  all.  Representatives  of  such  unions 
are  not  trade  unionists  but  agents  of  the 
state  and  represent  its  interests. 

You  miss  the  point  entirely  when  you  Im- 
pute to  me,  and  then  criticize,  "the  conclu- 
sion .  .  .  that  because  I  do  not  approve  of  a 
person's  system  I  should  not  talk  to  him." 
Talk  to  him,  by  all  means — but  not  as  a 
trade  unionist.  Let  the  exchange  be  on  a  gov- 
emment-to-govemment  basis,  or  on  an 
agent-to-agent  basis.  When  you  meet  with 
Leonid  Brezhnev  or  Fidel  Castro,  you  are  all 
government  repreeentatlves,  although  not  all 
of  you  are  democratically  elected.  The  con- 
cept of  democracy  is  not  automatically  built 
into  the  legitimacy  of  governments.  The 
same  is  not  true  of  trade  unions.  It  is  not 
merely  that  my  colleagues  and  I  disapprove 
of  Mr.  Shibayev  or  his  predecessor,  Mr. 
Shelepln;  they  are  not  our  counterparts: 
they  are  not  trade  unionists  of  any  kind. 
( Prior  to  his  appointment,  Shibayev  was  first 
Party  Secretary  of  the  Saratov  Region  and 
had  no  previous  trade  union  experience. 
Shelepln,  before  his  appointment,  was  head 
of  the  KOB.)  And  we  believe  that  to  recog- 
nize them  as  suah  in  any  way  is  to  betray 
the  workers  of  the  Soviet  Union — and  at  a 
particularly  poignant  moment  In  their 
stfuggle. 

That  Is  the  main  point,  and  your  failure 
to  grasp  it  lies  at  the  heart  of  our  disagree- 
ment. Perhaps  if  you  had  a  clearer  under- 
standing of  the  nature  of  trade  unionism, 
here  and  abroad,  the  occasion  for  disagree- 
ment between  us  would  be  less  frequent. 

Although  It  scarcely  seems  possible,  per- 
haps you  are  not  aware  of  the  relationship  of 
the  All-Union  Central  Council  of  Trade 
Unions  to  the  Cammunilst  Party  of  the  So- 
viet Union.  It  Is  spelled  out  plainly  in  the 
new  Soviet  Constitution,  article  6  of  which 
states : 

"The  Communist  Party  of  the  Soviet  Union 
is  the  leading  and  guiding  force  of  Soviet 
society  and  the  nucleus  of  Its  political  sys- 
tem, of  our  State  and  public  organizations. 
The  CPSU  exists  for  the  people  and  serves 
the  people.  Armed  with  Marxlst-Lenlnlst 
teaching,  the  Communist  Party  shall  deter- 
mine the  general  prospects  of  society's  de- 
velopment and  the  line  of  the  Internal  and 
external  policy  of  the  USSR,  give  guidance  to 
the  great  creatlte  endeavor  of  the  Soviet 
people  and  plaoe  their  struggle  for  the 
triumph  of  communism  on  a  planned,  scien- 
tific basis." 

If  any  doubt  remains.  It  should  be 
dispelled  by  the  Labor  Union  Statutes  of  the 
Soviet  Union,  which  state  that: 

"Labor  unions  carry  out  all  their  work 
under  the  control  of  the  CPSU,  the  organiz- 
ing and  guiding  torce  of  the  Soviet  society." 

Can  you  conceive  of  such  a  relationship 
between  the  AFX-CIO  and  the  Democratic 
Party?  Between  the  British  Trade  Union 
Congress  and  the  British  Labor  Party? 

The  subordination  of  Soviet  workers  or- 
ganizations to  the  State  is  detailed  in  the 
1970  Soviet  Labor  Code,  which  provides  for 
"enforcement  of  work  norms  by  the  state 
with  the  help  of  the  trade  unions"  (Section 
1,  Article  2).  It  decreess  that  "The  stand- 
ard wage  shall  be  established  by  the  State 


with  the  help  of  the  trade  unions."  And  "the 
work  of  employees  shall  be  remunerated  on 
the  basis  of  charts  of  Job  salaries  established 
centrally."   (Section  V,  Article  37). 

I  think  these  citations  from  Soviet  law 
demonstrate  conclusively  that  Soviet  "trade 
unions"  are  not  only  different  from  Western 
trade  unions.  They  are  not  unions  at  all.  In 
the  Soviet  Union,  the  Communist  Party  owns 
the  state — I.e.,  moix>polizes  state  power — 
and  the  state  owns  the  means  of  production. 
The  CPSU  Is  thus  the  employer  of  Soviet 
workers.  What  the  Labor  Union  Statutes 
really  mean  Is 

"Labor  unions  carry  out  all  their  work 
under  the  control  of  their  employers,  the  or- 
ganizing and  guiding  force  of  Soviet  society." 

You  may  want  to  do  biulness  with  such 
company  unions,  but  we  choose  not  to.  In- 
cidentally, I  cannot  recall  your  having  ad- 
vocated such  recogttftlon  of  Franco's  com- 
pany unions  when  he  was  in  power.  Neither 
did  we.  What  is  the  difference  between  the 
way  Fascist  and  Communist  dictatorships 
treat  their  workers?  Is  a  left-wing  dictator- 
ship preferable  to  a  right-wing  dictatorship? 

There  are  several  other  points  In  your  Sen- 
ate remarks  that  need  correction: 

(1)  The  first  has  to  do  with  numbers. 
You  told  your  colleagues  that 

"If  one  looks  at  the  40-some  people  who 
have  visited  the  United  States  under  the 
terms  of  the  so-called  McOovem  Amend- 
ment during  the  last  year,  and  only  40  have 
come  In  under  the  authority  that  It  provides, 
only  7  of  them  come  from  the  Soviet  Union." 

It  would  seem  that  an  awful  lot  of  fuss  is 
being  made  about  senren  people.  But  is  that 
all  that's  really  Involved? 

I  attach  lists  from  the  State  Department 
and  stories  from  various  publications  that 
indicate  that  over  50  8ovlet  "trade  unionists." 
not  7,  have  In  fact  been  admitted  to  the 
United  States  since  passage  of  the  McOovem 
Amendment.  The  March  16,  1978,  Daily  World, 
official  publication  of  the  Communist  Party, 
U.S.A.,  reports  on  a  visit  to  Detroit  of  30 
Soviet  autoworkers. 

Curious  about  the  discrepancy  between 
your  figure  of  7  and  our  figure  of  over  50. 
I  made  some  inquiries  and  came  upon  an  In- 
teresting discovery:  The  State  Department 
has  been  processing  numbers  of  Soviet  "trade 
union"  visa  applications  not  under  the 
McOovem  Amendment  but  under  the  cate- 
gory of  "specialist  exchange" — as  "tourists." 
Prior  to  the  passage  of  the  McOovem  Amend- 
ment, there  was  a  stipulation  that  any  Soviet 
trade  unionist  admitted  to  the  U.S.  under 
this  category  would  be  barred  from  contacts 
with  U.S.  trade  unionists  In  other  words. 
Soviet  "trade  unionists"  have  been  admitted 
here  not  only  under  the  specific  terms  of  the 
McOovem  Amendment  but  under  new  ad- 
ministrative procedures  adopted  In  the  State 
Department  in  consequence  of  the  passage  of 
the  McGovern  Amendment.  In  effect,  the 
State  Department  has  been  operating  a  two- 
track  system  for  admitted  Soviet  "trade  un- 
ionists," but  your  reiAarks  In  the  Senate  dealt 
only  with  one  of  those  tracks,  the  one  that 
bore  the  least  traffla 

I  do  not  know  whether  your  colleagues  In 
the  Senate  will  be  as  surprised  by  the  dis- 
covery of  these  fact*  as  I  was.  but  I  think 
they  should  be  made  aware  of  the  real  Impact 
of  the  McOovem  Amendment  and  of  the  In- 
teresting procedures  being  used  at  the  State 
Department.  Among  Dhe  Individuals  who  have 
been  admitted  under  these  procedures  are.  to 
name  but  a  few : 

Vsevolod  Yevgen'yevlch,  Chief  of  the  Inter- 
national Section  of  the  All-Union  Central 
Council  of  Trade  Unions. 

Vladimir  Ivanovlch  Nlkltln,  Manager  of 
the  same  International  Section. 

Boris  VasH'yevlch  Denlsov,  Consultant  to 
the  above. 

Rlmm  Aleksandrovich  Papllov,  Secretary 
of  the  Moscow  City  Oouncll  of  Trade  Unions. 


August  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


These  "tourists"  are  high  offlcials  in  the 
Soviet  "trade  union"  structure.  They  would 
not  hold  such  positions  unless  they  were 
responsible  to  the  Communist  Party.  More- 
over, it  is  standard  Soviet  practice  to  have 
one  or  more  KOB  agents  with  every  delega- 
tion to  the  U.S..  as  can  be  attested  by  virtu- 
ally any  U.S.  agency  with  experience  in  this 
field. 

(2)  I  think  you  owe  it  to  your  colleagues 
not  to  mislead  them  into  thinking  that  the 
McGovern  Amendment  Is  required  by  the 
terms  of  the  Helsinki  agreement.  Speclflcally. 
your  colleagues  should  be  aware  of  the  fol- 
lowing passage  from  the  State  Departments 
Second  Semiannual  Report  to  the  Commis- 
sion on  Security  and  Cooperation  in  Europe 
(June  3,  1977) : 

"In  April  the  United  States  refused  visitors' 
visas  to  three  Soviet  labor  representatives 
who  had  been  invited  to  a  longshoremen's 
union  gathering  in  Seattle.  In  press  articles 
and  in  a  note  to  our  Embassy,  the  Soviet 
Union  again  called  this  a  violation  of  the 
human  contacts  provisions  of  the  Final  Act. 
We  pointed  out  that  it  is  a  long-standing 
U.S  policy  not  to  recommend  waivers  of  in- 
eligibility for  Communist  labor  representa- 
tives because  labor  exchanges  with  Commu- 
nist unions  would  equate  our  free  and  volun- 
tary trade  unions  with  the  Communist  labor 
organizations.  There  Is  no  specific  Final  Act 
reference  to  travel  and  contacts  among  labor 
representatives,  and,  when  signing  the  Final 
Act,  all  CSCE  participants  were  aware  of  our 
long-standing  policy  on  this  matter."  (My 
emphasis. ) 

ThLs  statement  makes  It  crystal  clear  that 
the  U.S.  was  not  bound  by  the  provisions  of 
the  Helsinki  accord  to  remove  restrictions  on 
labor  exchanges  with  Communist  labor 
organizations. 

Now  It  may  be  your  own  judgment,  as  It 
was  the  Judgment  of  the  August  1.  1977, 
report  of  the  Commission  on  Security  and 
Cooperation  In  Europe  that 

"Although,  at  the  insistence  of  U.S. 
negotiators,  the  Final  Act  makes  no  mention 
of  encouraging  trade  union  contacts,  the 
practice  of  denying  them  admission  to  the 
country  can  scarcely  be  reconciled  with  the 
overall  thrust  of  the  Helsinki  accord." 

But  this  Interpretation  of  the  "thrust"  of 
the  Helsinki  accord,  made  after  the  fact  and 
In  contradiction  to  the  official  position  of  our 
government  at  the  time  of  the  signing,  is 
merely  that — an  interpretation.  It  is  clearly 
not  binding. 

It  Is  instructive,  moreover,  to  review  the 
reasoning  contained  in  the  Commiaslon's 
August  1  report,  which  goes  on  to  say: 

"The  pledge  1»  make  conditions  easier  for 
temporary  travel  applies  across  the  board. 
Conditions  are  to  be  eased  for  all  travelers — 
butchers,  bakers,  candlestick-makers  and 
trade  union  representatives. 

"It  can  certainly  be  argued  that  Commu- 
nist unionists  travel  on  false  pretenses,  rep- 
resenting a  political  affiliation  rather  than  a 
commitment  to  the  labor  movement.  In  the 
open  American  market  place,  however,  that 
argument  can  best  be  made  in  direct  con- 
frontation of  opposing  views.  The  argument 
Is  not  served  by  a  prior  exclusion  of  spokes- 
man for  one  side  of  it.  .  .  . 

"U.S.  practice,  in  short,  is  discriminatory. 
The  grounds  for  the  discrimination— that 
Communist  unlonlste  are  government  agents 
and  neither  free  nor  true  representatives  of 
workers— reflect  a  mind-set  the  Final  Act 
does  not  condone." 

The  inclusion  of  "trade  union  representa- 
tives" along  with  butchers,  bakers  and  can- 
dlestick makers  reveals  precisely  the  dan- 
gerous confusion  I  referred  to  earlier  We 
know  how  to  Judge  whether  a  man  Is  a 
butcher  or  a  baker  or  a  candlestick  maker. 
But  who  is  a  trade  union  representative?  The 
Commission  statement  says  this  issue  should 
be  debated  in  the  "open  American  market- 
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place."  Thus  it  demotes  a  policy  to  a  de- 
batable issue.  It  then  goes  on  to  say  that  the 
issue  has  already  been  decided — In  Helsinki. 
The  position  of  the  U.S.  government  that 
Soviet  labor  organizations  are  not  trade 
unions  and  cannot  be  equated  with  Ameri- 
can trade  unions — a  position  which  consist- 
ently led  the  U.S.  government  to  refuse  to 
include  labor  exchanges  in  our  cultural  ex- 
change agreemento  with  the  Soviet  Union — 
that  position  is  now  Judged  to  be  a  "mind 
set  the  Final  Act  does  not  condone."  Appar- 
ently, our  side  made  even  more  concessions 
at  Helsinki  than  we  had  realized! 

It  is  clear  that  the  McGovern  Amendment 
represents  much  more  than  a  change  in  our 
long-standing  visa  policy.  It  represente  a  rad- 
ical change  in  our  officUl  attitude  toward  the 
nature  of  Soviet  labor  organizations.  The  Mc- 
Govern Amendment  has  given  the  Kremlin  an 
important  victory  by  conferring  a  legitimacy 
and  respectability  on  Soviet  trade  unions  at 
the  very  time  these  fraudiUent  Institutions 
are  under  attack  from  Soviet  workers. 

That  such  an  about-face  in  policy  should 
have  taken  place  virtually  without  serious 
debate  and  without  regard  for  the  opinion 
of  the  American  trade  union  movement  sug- 
gests that  this  poMcy  has  less  support  smong 
the  American  people  than  it  does  among 
certain  narrow  elements  of  the  foreign  pol- 
icy establishment. 

Yet  the  American  people  are  being  told 
that  to  avoid  the  charge  of  retreating  on 
our  commitment  to  himun  righte.  we  must 
recognize  as  legitimate  trade  unions  insti- 
tutions that  repress  workers;  and.  Indeed,  we 
must  encourage  relations  and  contacta  with 
the  representatives  of  these  institutions.  In 
the  name  of  human  righte  we  are  asked  to 
accommodate  to  those  who  trample  on  the 
human  rights  of  their  workers.  I  can  Imagine 
how  Oeorge  Orwell  would  have  described 
this  doublespeak. 

(3)  I  would  like  to  turn  your  attention  to 
the  actual  character  of  the  labor  exchanges 
your  amendment  has  opened  up.  What  ac- 
tually happens  in  these  exchanges?  What  Is 
their  value  in  terms  of  promoting  btiman 
rights?  How  do  they  encourage  the  free  flow 
of  Ideas  and  Information? 

In  his  recent  introduction  to  the  classic 
Custine's  Eternal  Russia,  former  US.  Am- 
bassador to  the  Soviet  Union  Foy  D.  Kohler 
gives  this  assessment  of  the  Soviet  attitude 
toward  East-West  contacts.  Noting  that 
these  contacte  have  "enormously  Increased" 
In  the  past  few  years.  Ambassador  Kohler 
nonetheless  polnte  out  that — 

"the  Kremlin  leaders  have  been  at  special 
pains  to  ensure  that,  so  far  as  the  Soviet 
Union  is  concerned,  these  expanding  con- 
tacts be  limited  in  scope,  channelled  to  So- 
viet requlremente  and  kept  under  strict 
control.  The  very  thought  of  any  free  inter- 
play between  the  Russians  and  outeidera  of 
free  exchange  of  information  and  ideas  is 
anathema.  Every  theory  and  argument  put 
forward  in  the  West  that  lends  itself  to  the 
direct  or  indirect  support  of  any  such  idea 
U  denounced  from  the  highest  to  the  lowest 
levels  of  the  vast  Ideological  and  propa- 
ganda apparatus  of  the  Soviet  Union  •  •  • 
The  Soviet  leaders  have  in  fact  been  ex- 
ploiting Western  theories  about  closing  ex- 
isting gaps  between  societies  to  justify  a 
general  tightening  of  controls  and  the  con- 
duct of  massive  vigilance  and  Ideological  in- 
doctrination campaigns  at  home,  designed 
to  immurUze  the  Soviet  people  against  any 
possible  ideological  contamination  in  con- 
sequence of  contacta  and  exchanges  with 
Americans,  as  well  as  Westerners  generally. 
•  •  •  the  leaders  make  clear  that  the  So- 
viet Union  needs  and  expecta  to  receive 
Important  beneflte  from  the  new  relations, 
but  even  as  they  are  entering  into  agree- 
menta  with  Western  countries  they  are  mul- 
tiplying restrictions  and  creating  a  climate 
designed  to  minimize  the  resulting  impact 
on  the  Soviet  system  and  society." 


While  Kohler  deals  with  East-Weet  ex- 
changes generally,  pointing  out  that  they  do 
not  lead  to  the  kind  of  internal  Uberallzation 
their  proponente  promised  but  to  the  op- 
posite, Vladimir  Bukovsky.  the  courageous 
Soviet  freedom  fighter,  had  this  to  say  to 
the  AFL-CIO  convention  last  December: 

"An  equal  exchange  of  pec^ie  and  Infor- 
mation is  one  of  the  basic  principles  of  the 
Helsinki  Agreements.  And  we  have  always 
consistently  demanded  ite  observance.  But  we 
demand  a  real  exchange  not  a  flcUUous  one. 
"Delegations  of  Western  parliamentarians 
genuinely  elected  by  their  peoples,  travel  to 
the  Soviet  Union.  Labor  union  leadeiB  gen- 
uinely representing  the  interest  of  the 
workers  go  there.  And  who  are  they  trying  to 
saddle  you  with— under  the  guise  of  Soviet 
parliamentarians  and  labor  leaders?  Party 
officials,  KGB  agento.  that  is,  the  execu- 
tioners of  our  people,  those  who  shot  down 
the  workers  at  Novocherkorak,  those  who  keep 
the  human  rlghta  movement  rotting  in  Jail. 
Since  when  do  the  hangmen  represent  the 
hanged? 

"Who  needs  such  an  'exchange  of  people?' 
It  merely  lends  a  respectable  coloring  of 
phoney  Soviet  Institutions,  but  It  does  not 
help  our  nations  better  to  understand  each 
other." 

These  remarks  were  addressed  to  a  con- 
vention to  which  the  AFL-Cio  had  Invited 
Dr.  Andrei  Sakharov.  Mrs.  Nadezhda  Man- 
deUhtam,  Mr.  Aleksandr  Pobrablnek,  Mr 
Anatoli  Tlkhonovlch  Marchenko,  Mr.  Valen- 
tin Anatolievlch  ivanov.  and  Mr.  Vladimir 
Borisov  all  of  whom  (with  the  exception  of 
Mr.  Ivanov.  who  was  told  to  leave  the  Soviet 
Union  before  our  invitation  arrived)  were 
denied  exit  visas  by  the  Soviet  Union,  despite 
the  good  example  afforded  by  the  McOovem 
Amendment.  I  enclose  for  your  information 
the  report  made  by  Secretary-Treasurer  Lane 
Klrkland  on  the  fate  of  our  invitation  to 
these  Soviet  citizens. 

For  Ideas  and  people  to  flow  freely,  there 
needs  to  be  reciprocity  on  both  sides  Much 
as  we  might  wish  otherwise,  wa  cannot  uni- 
laterally assure  such  a  flow.  It  takes  two  to 
tango.  If  we  remove  all  obstacles  to  entry 
visas  for  Communists  while  the  Soviet  Union 
mal^taIns  a  ban  on  the  travel  of  non-Com- 
munists or  antl-Communlsts  to  the  United 
States.  w«  shall  have  moved  from  a  sltuatton 
in  whl:h  ro  Communista  can  come  here  to  a 
situation  In  which  only  Communista  can 
come  here  from  the  Soviet  Union.  All  we 
shall  have  done  Is  transfer  the  control  point 
on  nonimmigrant  visas  from  Washington  to 
Moscow.  How  does  this  serve  the  cause  of 
human  righte? 

So  long  as  the  Soviet  government  retains 
its  present  policy,  no  genuine  free  flow  of 
people  and  Ideas  is  possible.  Instead,  we  have 
an  Inherently  unbalanced  and  unfair  ar- 
rangement in  which  Americans  who  visit  the 
Soviet  Union  may  criticize  the  Umted  States 
and  praise  aspects  of  Soviet  life,  while  Soviet 
"trade  union  representatives"  who  visit  us 
dar»  not  criticize  their  government  but  do 
criticize  American  life.  The  attached  stories 
from  the  Dally  World  and  Flashes  (publlca- 
tlcn  of  the  Communist-dominated  World 
Federation  of  Trade  Unions)  are  entirely  rep- 
resentative in  their  Illustration  of  t^ 
point. 

And  what  do  these  Soviet  visitors  say  about 
American  life  when  they  return  to  the  Soviet 
Union?  We  now  have  eloquent  testimony  on 
this  point  from  Anatoly  Marchenko.  who,  m- 
cldentally.  faces  imminent  arrest  on 
trumped-up  criminal  charges.  In  a  letter 
dated  Dec:mber  1,  1977.  and  intended  for  our 
convention  dele~ates.  Marchenko  reporte  on 
the  return  home  of  the  flrst  group  of  Soviet 
"trade  umoniste"  admitted  as  a  result  of  your 
amendment. 

"Recently  some  of  our  citizens  visited  the 
U.S.  as  invitees  of  the  American  National 
Committee  of  Labor  Union  Action  for  Democ- 
racy.   At   first   they   had   certain   problems 
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with  their  U.S.  entry  visas,  but  they  received      Sgyfet  Union.  I  believe  this  might  have  an 
Soviet  exist  visas  with  no  difficulty.  Whom  do  yifnpact  on  Soviet  leaders.  Certainly,  it  would 


they  represent?  Metallurgists,  schoolteach-» 
ers,  the  trade  union  masses  in  general?  N)E^t 
at  all.  They  are  the  eyes,  ears,  and  mouth- 
piece of  our  regime. 

"They  told  us  about  the  desperate  situa\ 
tlon  of  one  black  woman  worker:  that  Ameri-~ 
can  teachers  beat  their  pupils  and  that  some 
American  high  school  graduates  don't  know 
how  to  read:  that  there  is  inadequate  In- 
dustrial safety  technology  in  American 
mines;  and  that  American  workers  have  a 
friendly  attitude  toward  the  USSR.  That  was 
all  they  derived  from  a  two-week  trip 
through  the  U.S. 

"How  much  does  that  poor  black  woman 
make,  and  what  can  she  buy  for  her  pay? 
Are  her  five  children  in  school,  and  how 
does  she  pay  for  their  medical  care?  Where, 
how.  and  In  what  schools  did  America  train 
its  scientists,  who  year  after  year  have  come 
away  with  most  of  the  Nobel  prizes?  Perhaps 
they  are  seml-Uterate?  What  is  the  accident 
rate  at  an  American  mine?  There  was  noth- 
ing concrete — only  a  general  and  grim 
picture. 

"If  Semyonova  had  not  visited  you  as  a 
representative  she  might  have  possibly 
shared  with  your  teachers  the  fact  that  in 
our  schools  there  is  also  a  low  level  of  educa- 
tion— I  know  more  than  a  few  semi-literate 
people  who  have  recently  graduated  from 
our  schools.  And  the  miner  Gatsenko.  per- 
haps, might  have  told  about  the  systematic 
practice  we  have  of  not  reglstering-on-the- 
Job  injuries  so  a.s  not  to  spoil  the  statistics 
and  not  to  deprive  a  shop  or  a  team  of  Its 
bonuses.  But  our  representatives.  Judging 
by  the  newspaper  account,  did  not  see  a  sin- 
gle positive  feature  in  the  life  of  working 
America,  and  enriched  you  with  the  infor- 
mation that  we  walk  around  in  shoes  and 
our  women  use  cosmetics. 

"The  reporting  of  their  trip  is  published 
In  the  column  'Chronicle  of  Detente.'  Appar- 
ently   this    means    that    now    you    and    we. 


American  and  Soviet  working  people,  know  !•■ 

But  we  used  to  read  thtf'  tlons  are.  m  some  sense,  a  part  of  that  struc 


each  other  better 

same  sort  of  stuff  about  America  thirty  years 

ago  in  the  worst  years  of  the  Cold  War  "   . 

These  representatives  of  Soviet  "trade 
unions"  did  not  see  a  single  positiie  feature 
in  the  life  of  tcorking  America! 

How  do  such  exchanges  contribute  to  the 
free  flow  of  people  and  ideas'!  How  do  thev 
enhance  the  human  rights  of  Americans  or 
Russians?  Whose  human  rights  would  be  vio- 
lated by  the  repeal  of  the  McGovern  Amend- 
ment? 

(4)  One  final  point.  1  am  at  a  loss  to  un- 
derstand your  attitude  toward  t^  Helsinki 
accords  and  Soviet  compliance  with  their  hu- 
man rights  provisions.  This  is  a  matter  of 
some  importance  to  the  McGovern  Amend- 
ment which  explicitly  states  that  one  of  its 
two  major  purposes  is  that  of  "encouraging 
other  signatory  countries  to  comply  with 
those  provisions." 

But  in  your  Senate  speech  you  said: 

"Everyone  knows  that  the  Soviet  Union 
has  not  fulfilled  its  obligation  under  the 
Helsinki  Final  Act.  Only  a  dreamer  would 
have  expected  that  they  would." 

I  strongly  object  to  this  flippant  and  cava- 
lier attitude  toward  Soviet  violations  of  the 
Helsinki  accord.  If  only  a  dreamer  would 
expect  them  to  live  up  to  their  International 
obligation,  why  did  we  sign  the  Final  Act 
at  all?  Why  did  you  introduce  the  McGovern 
Amendment  in  the  hope  of  encouraging  their 
compliance? 

I  think  you  could  do  a  lot  more  to  encour- 
age Soviet  compliance  with  the  Helsinki 
Final  Act.  If  a  man  of  your  view.s — known 
as  an  opponent  of  the  "Cold  War  "  and  as 
an  advocate  of  detente — were  to  announce 
that,  upon  reflection,  you  favored  repeal  of 
the  McGovern  Amendment  until  such  time 
as  the  Soviet  Union  permitted  men  like  An- 
drei Sakharov  to  leave  and  return   to  the 


let  them  know  that  all  American  leaders,  not 
just  dreamers,  expect  them  to  live  up  to 
their  obligations,  as  we  live  up  to  ours. 
And  I  believe  siioh  an  action  on  your  part 
would  give  heart  to  countless  Soviet  citi- 
zens whose  capacity  to  struggle  for  a  wider 
\measure  of  personai  freedom  depends  on  the 
.'?ei;.se  that  we  will  hold  their  rulers  to 
accotmt 

I  wonder  if  I  might  prevail  upon  you  to 
insert  this  letter  in  the  Congressional  Record 
so  that  your  colleagues  might  better  under- 
stand the   position  of  the  AFL-CIO 
Sincerely. 

George  Meany, 

President. 

U.S.  Senate. 
Washington.  DC.  August  10.  1978. 
George  Meany. 
President.  AFL-CIO. 
Washington.  DC 

Dear  Mr.  Meany  :  I  thiniv  it  now  fair  to 
conclude  that  you  and  I  have  a  basic  differ- 
ence of  opinion  regarding  the  merits  of  the 
so-called  McGovern  Amendment. 

Your  letter  of  Avigust  second  goes  to  great 
lengths  to  imply  that  this  difference  arises 
out  of  my  inability  to  understand  the  de- 
ficiencies of  the  Soviet  system  in  general  and 
of  Soviet  "trade  unions"  in  particular.  This 
is  not  the  case,  for  the  issue  is  not  the  nature 
of  our  adversary  but  rather  how  we  respond 
to  that  adversary  You  are  obviously  offended 
by  the  use  of  "trade  unionist"  to  describe  a 
Communist  representing  an  organization 
which  bears  no  resemblance  to  the  American 
trade  unions  you  lead.  This  is  understand- 
able. But  I  disagree  entirely  with  your  con- 
clusion that  because  this  nomenclature  is 
offensive — because  such  a  person  is  not  really 
a  trade  unionist  but  rather  part  of  the  Soviet 
gj.ernmental  structure— he  shotUd  be  barred 
from  a  visit  to  the  United  States. 

The  logical  consequences  of  such  reasoning 
are  fairly  obviou.s-  Since  mo.st  Soviet  institu- 


^: 


ure.    then    other    persons — not   just    "trade 

nionlsts" — should  also  be  barred  from  our 
covmtry  if  your  logic  is  to  be  applied  con- 
sistently. Soviet  "scholars"  would  have  to  be 
kept  out  because  their  scholarship  is  often 
used  to  buttress  Marxist  dogma.  Under  your 
logic,  the  Soviet  •parliamentarians"  (from 
the  Supreme  Soviet  i  who  visited  Congress 
earlier  this  year  should  have  been  rejected. 
Soviet  "journalists'"  here  should  be  expelled 
We  should  >case  contacts  with  state-sup- 
ported Soviet  "athletes"  and  performing 
"artists."  who  are  instruments  of  propa- 
ganda. And  most  surely,  our  elected  President 
should  avoid  any  summit  meeting  with  a 
Soviet  leader  wlio  purports  to  be  "democrati- 
cally" selected 

I  cannot  sec  how"  our  national  interests 
would  be  served  if  American  scholars,  parlia- 
mentarians, journalists,  athletes,  artists,  and 
Presidents  adopted  your  reasoning  and  in- 
sisted on  shunning  any  US  contact  with 
their  "illegitimata"  counterparts  Are  you 
asking  for  one  visa  criteria  for  so-called  trade 
unionists,  misnamed  or  otherwise,  and  an- 
otlier  visa  criteria  for  other  applicants? 

Your  letter  raises  four  points  you  feel  re- 
quire clarification: 

( 1 )  The  firct  concerns  the  discrepancy  be- 
tween my  figures  »nd  yours  on  persons  who 
have  come  to  the  US  under  the  McGovern 
Amendment.  The  figures  I  used  were  supplied 
by  the  State  Department  and  I  presented 
them  without  distortion  As  I  stated  in 
my  remarks  on  the  Senate  floor,  however,  this 
is  an  inherently  imprecise  matter,  because 
the  McGo'ern  Amendment  did  no  more  than 
mandate  the  Secretary  of  State  to  use.  in 
certain  circumstances,  a  waiver-recommend- 
ing authority  he  already  possessed.  Since  this 
Administration  was  intent  upon  exercising 
that  authority  quite  frequently  even  in  the 


absence  of  the  McGovern  Amendment,  its 
effect  was  to  encourage  and  formalize  a  trend 
already  in  effect. 

(2)  You  argue  that  the  McGovern  Amend- 
ment is  not  required  tinder  the  terms  of  the 
Helsinki  Act  because  the  Act  makes  no  men- 
tion of  trade  unionist*  and  because  the  Unit- 
ed States  indicated  at  Helsinki  Its  long- 
standing policy  of  excluding  Communist 
trade  unionists.  What  is  "required"  by  the 
Final  Act  is,  of  course,  not  subject  to  precise 
definition,  but  I  would  agree  with  the  Com- 
mission on  Security  and  Cooperation  in  Eu- 
rope that  past  U.S.  visa  practices  "can  scarce- 
ly be  reconciled  with  the  overall  thrust  of  the 
Helsinki  accord."  Moreover,  the  McGovern 
Amendment  is  not  directed  at  trade  union- 
ists in  particular,  but  at  affirming  an  Im- 
portant general  principle— that  United 
States  visa  policy  should  not  discriminate 
solely  on  grounds  of  organizational  or  ideo- 
logical affiliation.  You  charge  that,  by  caus- 
ing us  to  "recognize  as  legitimate  trade  un- 
ion institutions  that  repress  workers"  and 
by  encouraging  "relations  and  contacts  with 
the  representatives  otf  these  institutions," 
the  McGovern  Amendment  represents  an  Or- 
wellian  interpretation  of  the  Helsinki  Act. 
I  would  say  that  yours  Is  an  Orwellian  In- 
terpretation of  the  McGovern  Amendment. 
It  has  nothing  to  do  with  recognizing  an  or- 
ganization as  legitimate.  Nor  does  It  encour- 
age relations  between  legitimate  and  illegiti- 
mate trade  unions.  It  Is  neutral  on  both 
points.  I 

(3)  Regarding  the  value  of  exchanges  that 
do  occur,  you  speak  disparagingly,  citing 
Soviet  ""trade  unionists"  "which,  after  visits  to 
the  United  States,  have  not  returned  to  the 
Soviet  Union  openly  praising  the  merits  of 
the  American  system.  I  wonder  why  you 
would  expect  otherwise  in  a  society  as  "re- 
pressive as  you  know  the  Soviet  Union  to  be 
The  absence  of  immediate  and  obvious  gains 
is  hardly  an  adequate  basis  for  repudiating 
the  value  of  expanding  human  contacts.  The 
whole  premise  for  exchange-of-persons  ac- 
tivities is  that  they  work  over  the  long-term, 
steadily  increasing  the  number  of  people 
with  firsthand  knowledge  and  thereby  slow- 
ly eroding  ignorance  and  misperception. 

(4)  You  object  to  my  saying  that  I  did 
not  realistically  expect  the  Soviet  Union  to 
comply  with  all  of  its  obligations  under  the 
Helsinki  Final  Act.  I  stand  by  that  and 
reiterate  that  only  a  dreamer  would  have. 
What  the  Final  Act  did  was  set  a  standard 
to  which  we  and  others  can  be  held  account- 
able. We  sacrifice  nothing  by  abiding  by  the 
spirit  of  Helsinki.  On  the  contrary,  we  greatly 
stren.tjthen  our  ability  to  win  admirers 
around  the  world  and  also,  by  our  example 
over  the  long  term,  to  foster  change  in  the 
Communist  systems  Mrhich  neither  you  nor 
I  approve. 

I  am  sorry  that  the  Senate's  passage  of 
the  repeal  amendment,  which  you  so  actively 
supported,  has  provided  grist  for  propaganda 
against  the  United  States  by  Communist 
countries  which,  embarrassed  by  their  own 
deficiencies  in  meeting  the  Helsinki  standard, 
were  pleased  by  the  opportunity  to  excoriate 
the  United  States  for  hypocrisy.  In  that  this 
embarrassment  for  the  Administration's 
human  rights  effort  was  quite  predictable.  I 
regret  that  your  determination  to  express 
disapproval  of  Soviet  "trade  unions'  took 
priority  over  your  concern  for  our  country's 
international  standing. 

There  is  one  final  point:  The  effect  of 
your  position  as  advanced  by  Senator  Baker 
is  to  deny  visas  except  by  a  formal  waiver 
request  from  the  Secretary  of  State  to  mem- 
bers of  all  Communist  parties  around  the 
world — including  party  members  from  west- 
ern European  countriee  such  as  Italy.  Prance 
and  Spain,  who  in  sonje  instances  have  been 
independent  if  not  outspokenly  critical  of 
Soviet  policies.  I  have  enough  confidence  in 
American  democracy  to  believe  that  our 
people  can  withstand,  contact  with  visitors 
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whose  ideology  differs  from  ours.  I  even 
believe  that  our  way  of  life  Is  appealing 
enough  so  that  we  might  modestly  Influence 
the  thinking  of  some  of  our  Communist  visi- 
tors. I  see  no  reason  to  make  a  "federal 
case "'  out  of  every  visa  application  from 
those  whose  views  and  party  affiliation  differ 
from  yours  and  mine. 
Sincerely  yours, 

Ceobge  McOovebn. 

Section  21  of  xira  Basic  AuTHoarrT 

OF  THE  State  Depabtment 

The  McGovern  Amendment 

Sec.  21.  For  purposes  of  ilchlevlng  greater 
United  States  compliance  with  the  pro- 
visions of  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe  (signed 
at  Helsinki  on  August  1.  1975)  and  for  pur- 
{xises  of  encouraging  other  signatory  coun- 
tries to  comply  with  those  provisions,  the 
Secretary  of  State  should,  within  30  days  of 
receiving  an  application  for  a  nonimmigrant 
visa  by  any  alien  who  is  excludible  from  the 
United  States  by  reason  of  membership  in  or 
affiliation  with  a  proscribed  organization  but 
who  is  otherwise  admissible  to  the  United 
States,  recommended  that  the  Attorney  Gen- 
eral grant  the  approval  necessary  for  the 
Issuance  of  a  visa  to  such  alien,  unless  the 
Secretary  determines  that  the  admission  of 
such  alien  would  be  contrary  to  the  security 
Interests  of  the  United  States  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate. 

;Prom  the  New   York  Times,  Aug.  9.   1978] 

Lettin'   in   the   Commies 

i  By  Daniel  Yergin) 

Paris. — It  Is  not  surprising  that  the  recent 
.show"  '.rials  in  the  Soviet  Union  have  stlm- 
■alaied  Congress  to  look  for  appropriate 
responses.  But  those  responses  should  be 
chosen  with  care.  For  actions  generated  in 
a  burst  of  self-righteousness  could  end  up 
advancing  Soviet  interests  at  the  expense  of 
America"s. 

That  certainly  would  be  the  paradoxical 
result  of  a  little  noticed  amendment  added 
by  Senator  Howard  Baker  to  the  military- 
assistance  bill.  Given  its  intent,  the  amend- 
ment could  end  up  providing  Moscow  with 
a  powerful  propaganda  victory. 

The     Baker     amendment     concerns     visa 
policy    for    visitors    to    the    United    States. 
which    may    sound    like   a    rather    technical 
matter.  In  this  case.  It  Is  not.  It  is  of  primary  " 
political  Importance. 

Until  1977,  a  legislative  relic  of  the 
McCarthy  era  made  it  very  difficult  for  for- 
eign Communists  to  visit  the  United  States. 
They  were  not  allowed  in  unless  the  State 
Department  requested  a  special  waiver.  A 
Leonid  Brezhnev  could  always  get  in.  could 
even  get  imited  to  the  White  House.  But  not 
the  Italian  or  Spanish  Communists  who  had 
publicly  criticized  his  doctrine— and  his 
regime.  It  was  odd— the  rigid  ruling  Com- 
munists could  visit  but  not  the  non-ruling 
Western  Communists  somewhat  closer  to 
Western  pluralist  values.  This  was  changed 
In  1977  with  passage  of  the  McGovern 
amendment,  which  permitted  Communists 
to  enter  on  the  same  basis  as  other  visitors, 
unless  the  State  Department  requested 
otherwise. 

But  now  comes  the  Baker  amendment, 
which  would  effectively  revoke  the  McGovern 
amendment  and  return  to  the  former  restric- 
tive practice.  The  Baker  amendment  was 
passed  two  weeks  ago  by  the  Senate,  with  the 
A.F.L.-C.I.O.'s  support,  and  is  scheduled  for 
discussion  in  a  Senate-House  conference 
committee  tomorrow. 

Howard  Baker  explains  that  his  amend- 
ment would  be  a  'visible  reminder  to  the 
Soviet  Union"  of  American  concern  about 
repression.    But    much    of    this    concern    is 


couched  In  terms  of  the  Helsinki  agreement, 
which  is  supposed  to  promote  increased  con- 
tacts between  peoples  and  Ideas,  East  and 
West.  Yet  the  amendment  would  re-erect  a 
barrier  to  Increased  contacts,  undercutting 
American  credibility  and  Indeed  our  claim 
to  the  very  Helsinki  principles  from  which 
we  argue 

The  amendment  would  also  unnecessarily 
complicate  the  conduct  of  our  foreign  policy. 
Each  decision  on  each  application  by  Coiri- 
munLsts  would  be  read  as  a  political  state- 
ment in  his  home  country.  Granting  a  visa 
would  be  seen  as  a  form  of  approval;  rejec- 
tion, as  a  sign  of  unmitigated  hostility;  either 
way,  the  decision  would  embarrassingly  end 
up  on  the  front  pages  of  local  newspapers. 
The  resurrection  of  the  barrier  would  be  re- 
garded as  offensive  In  Western  Europe,  not 
only  by  Communists  but  by  Socialists,  cen- 
trists, even  by  some  conservatives — fulfilling 
old  stereotsTjes  about  McCarthylsm. 

While  the  amendment  is  supposedly  aimed 
at  tile  Soviet  Union,  its  most  ill  effect  would 
be  on  our  relations  with  those  Western  Eu- 
ropean countries  where  the  left — composed 
variously  of  Communists  and  Socialists — Is 
'trong  and  could  become  stronger  if  there  Is 
no  economic  recovery. 

Italy  is  the  most  obvious  and  important 
example.  Its  Communist  Partv.  representing 
aboi::  a  third  of  the  electorate,  is.  along  with 
the  Christian  Democrats,  one  of  the  two  key 
parties  in  the  parliamentary  majority  that 
runs  the  country.  Virtually  everyone  who 
has  examined  the  question  agrees  that  the 
party  ha.s  been  evolving  away  from  the  Soviet 
model,  from  Stalin i'^in  Considerable  dis- 
agreement exists  even  among  the  most  in- 
formed analysts  as  to  how  far.  sincere,  and 
deep — and  how  beneScial — that  evolution  Is. 
We  should  want  to  find  our.  We  shc.ild  want 
to  increase  communication,  without  having 
each  exchange  appear  'o  be  graced  with  our 
sea!  of  approval  No  purpo'^e  is  served  bv  ex- 
cUidine  Italian  and  ether  Western  Commu- 
nists. It  -.vill  not  '.ose  them  votes,  and  may 
">ve:i  Win  them  -ome.  The  amendment  would 
hardly  keep  out  genuinely  subversive  ele- 
ments- 
Western  European  Communists  should 
have  the  opportunity  to  see  American  society 
as  it  IS.  Their  vision  Df  America  has  been 
doubly  distorted-  firs:  by  our  habit  of  being 
the  most  self-critical  society  in  the  world, 
then  refracted  yet  again  through  the  ideo- 
ioglcal  prisms  cf  the  '.eft.  Many,  though  net 
all,  ;n  the  Italian  Communist  Party  are 
deeply  curious  about  the  United  States.  To 
exclude  them  Is  to  deny  one  possible  in- 
fluence on  the  evolution  of  their  party,  and 
to  strengthen  the  position  of  the  Stalinists 
and.  in  so  doing  the  hand  of  the  Soviet  Un- 
ion itself. 

We  have  nothing  to  fear  from  letting  West- 
ern Communists  make  the  comparison  them- 
selves between  the  realities  of  Soviet  and 
American  societies,  and  perhaps  even  some- 
thing to  gain.  This  will  be  better  done 
through  a  normalized  visa  process,  and  not 
through  the  self-defeating  mechanism  of  the 
Baker  amendment,  which  would  turn  each 
application,  at  the  very  least,  into  an  awk- 
ward Federal  case.s 


RATIFICATION  OP  THE  GENOCIDE 
CONVENTION  WILL  COUNTER  SO- 
VIET CHARGES  OF  HYPOCRISY 

Mr.  PROXMIRE.  Mr.  President, 
earlier  this  week  the  Central  Intelligence 
Agency  forwarded  to  me  a  translated 
version  of  a  Tass  radio  broadcast  en- 
titled "American  Administration's  Hy- 
pocrisy," 

"The  United  States  displays  an  amaz- 
ing hypocrisy,"  the  translation  reads, 
"by  its  refusal  to  accede  to  the  Interna- 


tional Convention  on  the  Prevenaon  of 
Genocide." 

Are  we  vulnerable  to  such  charges  that 
our  numan  rights  policy  is  consistent? 
Are  A'e? 

Well,  consider  this:  despite  our  cries 
for  human  liberties  abroad  and  at  home 
we  have  failed  to  ratify  a  treaty  which 
safeguards  the  most  fundamental  hu- 
man right — the  right  to  live. 

And  who  is  responsible  for  this  fail- 
ure? 

The  President?  No.  In  all  that  period 
every  President— Truman,  Eisenhower. 
Kennedy.  Johnson.  Nixon,  Ford.  Carter- 
all  have  pleaded  with  the  Senate  to  act. 

The  House  of  Representatives?  No. 
They  have  no  power  to  act. 

Who  then?  This  body.  The  United 
States  Senate  and  this  body  alone  has 
the  responsibility. 

For  29  long  years  this  body  has  de- 
liberated over  the  issue  of  acceding  to 
an  international  agreement  which  out- 
laws mass  murder.  And.  during  those  29 
vears,  millions  have  suffered  needless 
deaths  as  victims  of  genocide. 

I.";  the  Genocide  Treaty  an  agreement 
which  would  compromise  this  Nation  in 
any  way  Does  it  conflict  "with  any  of 
our  other  responsibilities? 

Mr.  President,  this  treaty  \^-ould  not 
endanger  the  ;ife  or  freedoms  of  a  sin- 
gle American.  It  does  not  conflict  with 
any  of  our  other  commitm.ents  or 
responsibilities 

Has  this  treaty  met  with  the  approval 
of  the  American  peonle  and  our  West- 
ern allie.'? 

Mr.  President,  the  answer  Ls  a  re- 
soundine  yes.  This  treaty  has  already 
been  ratified  bv  83  other  nations  includ- 
ing our  Western  allies  It  has  been  sup- 
ported by  nearly  every  major  interest 
?roup  in  this  country 

Mr  President  this  is  not  the  first  time 
the  Sovi?t  Union  has  criticized  'os  for  our 
stand  on  this  convention.  In  fact,  the 
Soviet  Union  is  already  a  party  to  this 
aereement.  For  years  they  have  capital- 
:red  on  our  failure  to  condenm  mass 
murder  Our  inaction  has  only  been  an 
embarrassment  to  this  Nation  in  the  eyes 
of  the  world  community. 

^^'Tiat.  then  can  we  do  to  unify  our 
human  riphts  policy,  to  eliminate  this 
potential  for  embarrassment,  and  to 
demonstrate  to  the  world  our  commit- 
ment to  our  niorai  responsibilities? 

The  answer  is  a  simple  one  U.S.  Sen- 
ators can  vote  to  make  genocide  an  in- 
ternational crime. 

Mr  PELL  Mr  President,  this  is  just 
to  congratulate  the  Senator  from  Wis- 
consin on  hi?  speech,  and  his  regular 
speeches,  on  eenocide.  ^ 

I  hope  that  like  the  water  that  drips, 
eventually  it  would  wear  its  path — I  can- 
not say  to  victorj- — but  to  the  Senators, 
and  we  should  pass  this  treaty,  as  we 
long  since  should  have  done. 


"LOCKING  UP  GUAM  FOR  LOCAL  3" 

Mr.  HATCH  Mr.  President,  shortly 
the  Senate  will  consider  S.  2570.  a  bill  to 
revise  and  extend  CETA.  In  this  regard, 
a  recent  article  in  Inquiry  magazine 
charging  that  U.S.  Labor  Department 
officials  and  others  have  conspired  to  use 
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CETA  Job  programs  and  ftinds  Illegally 
to  subsidize  the  efforts  of  a  construction 
union  to  organize  all  the  unorganized 
workers  on  the  island  territory  of  Ouam, 
is  alarming  and  shocking,  to  say  the  least. 

The  article,  entitled  "Locking  up  Guam 
for  Local  3,"  states  that  over  the  past 
2  years  the  Labor  Department  has  not 
only  abused  CETA  programs,  but  has  ma- 
nipulated Guam's  economy  and  the  cer- 
Uflcation  procedures  for  alien  workers  in 
an  attempt  to  clear  the  way  for  the  Op- 
erating Engineers  Union  to  control  the 
construction  industry  on  Ouam. 

Specifically,  says  the  article,  high  La- 
bor Department  ofOcials  have  apparently 
broken  the  law  by  awarding  $450,000  in 
CETA  contracts  for  training  construction 
workers  to  the  Operating  Engineers, 
thereby  circumventing  competitive  bid- 
ding requirements. 

The  article  recounts  several  meetings 
at  which  Labor  Department  ofQclals  and 
union  agents  devised  plans  to  use  these 
CETA  fimds  to  train  union  organizers  on 
Guam.  According  to  the  article,  the  same 
evidence  has  already  been  presented  to 
Labor  Department  investigators  who 
commenced  an  investigation  at  the  re- 
quest of  Guam  Employers  Council  and 
others  in  March,  but  the  investigation 
seems  to  be  stalled  for  some  unknown 
reason. 

In  any  event,  our  colleague  (Mr. 
Helms)  has  written  to  Secretary  of  La- 
bor Ray  Marshall  on  July  7,  1978,  re- 
questing that  he  initiate  an  investigation 
into  the  entire  situation  in  light  of  the 
alleged  Involvement  of  high  officials 
within  the  Labor  Department.  Senator 
Helms  also  reasonably  suggested  that  the 
Secretary  schedule  an  administrative 
hearing  in  Ouam  so  that  all  who  had  in- 
formation could  have  the  opportunity, 
under  oath,  to  substantiate  the  numerous 
charges  which  have  been  raised  by  those 
on  Guam  and  elsewhere.  As  of  this  date. 
Secretary  Marshall  has  not  responded 
to  Senator  Helms'  letter,  although,  the 
Secretary  may  not  determine  to  give  the 
matter  expeditious  attention. 

Mr.  President,  the  American  people 
have  a  right  to  get  to  the  bottom  of  what 
is  alleged  to  be  one  of  the  most  scandal- 
ous episodes  in  the  history  of  the  Labor 
Department.  As  a  member  of  the  Human 
Resources  Committee  which  has  the 
oversight  responsibility  for  CETA  and 
the  Department  of  Labor,  I  intend  to  use 
all  means  at  my  disposal,  including  hav- 
ing other  Government  agencies  look  into 
the  matter  if  necessary,  to  see  that  the 
charges  are  fairly  evaluated  and  the 
truth  ascertained.  I  hope  that  my 
chairman  (Mr.  Williams)  ,  and  my  rank- 
ing member  (Bdr.  Javrs)  will  Join  me  in 
this  endeavor,  to  preserve  the  integrity 
of  the  CETA  programs  and  its 
administrators. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
inquiry  article  referred  to  above,  as  well 
as  Senator  Helms  letter  to  Secretary 
Marshall,  for  the  information  of  my 
colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Locking  Of  Ouam  for  Local  3 

(By  Bill  Keller) 

Last  February,  employers  In  the  construc- 
tion Industry  on  Ouam  sent  a  formal  com- 
plaint to  Secretary  of  Labor  Ray  Marshall 
alleging  that  Labor  Department  officials  In 
San  Francisco  had  conspired  with  the  Oper- 
ating Engineers  tJnlon  and  the  Dillingham 
Corporation  to  award  a  $1.8  million  CETA 
contract  for  job-training  on  the  island.  In 
March  the  department  began  an  Investiga- 
tion of  the  chargss.  but  to  date  It  has  issued 
no  finding. 

If  the  Labor  D«partment  has  been  slow  In 
making  a  judgment  on  these  charges,  It  Is 
not  because  of  a  lack  of  evidence.  Indeed, 
Interviews  and  government  documents  re- 
veal that  Labor  Department  officials  and 
politicians,  notably  Phillip  Burton  (D.- 
Calif. ) ,  attempted  to  use  the  CETA  program 
to  help  the  Operating  Engineers  lock  up  the 
construction  tra<les  on  Guam.  In  so  doing, 
they  have  apparently  broken  the  law  by  cir- 
cumventing competitive  bidding  require- 
ments and  exercising  administrative  powers 
to  promote  union  activities  and  accomplish 
objectives  far  broader  than  the  employment 
and  training  Congress  intended.  They  have 
also  attempted  to  disable  competition  from 
Asian  firms  by  manipulating  Ouam's  wage 
and  labor  structures.  According  to  these 
sources,  the  department  awarded  a  (450,000 
training  contract  to  the  union —  without 
soliciting  bids  as  required  by  law — and  issued 
regulations  that  raised  construction  wages 
and  restricted  tlie  use  of  nonunion,  alien 
labor.  When  Governor  Rlcardo  J.  Bordallo 
of  Ouam  opposed  these  actions.  Labor  De- 
partment representatives  threatened  to  with- 
hold CETA  employment  and  training  funds 
as  a  means  of  obtaining  his  cooperation. 

Oddly  enough  the  Labor  Department- 
Operating  Engineers  plan  to  lock  up  Ouam's 
construction  trades  for  the  union  had  its 
beginnings  not  on  Ouam,  but  In  Hawaii.  Late 
in  1976,  when  unemployment  in  the 
Hawaiian  building  trades  was  high.  Gover- 
nor George  R.  Arlyoshl  and  representatives 
of  various  trade  unions  set  their  sights  on 
Ouam  as  a  possible  solution  for  the  problems 
of  Hawaii's  construction  business. 

Ouam  was  an  obvious  choice.  Located  6000 
miles  from  the  West  Coast  of  the  United 
States,  Ouam  Is  a  central  link  in  the  chain 
of  Islands  on  which  the  United  States  has 
anchored  its  mllttary  might  in  the  Western 
Pacific.  Major  installations  on  the  Island  in- 
clude a  nuclear  submarine  base,  a  large 
naval  ship  repair  facility,  and  a  Strategic 
Air  Command  airfield.  Military  spending  Is 
almost  always  a  boon  for  the  construction 
Industry,  but  In  1976,  nature  and  the  mili- 
tary combined  to  make  Ouam  especially  at- 
tractive to  builders.  In  May  of  that  year, 
Typhoon  Pamela  swept  the  Island,  causing 
major  damage;  sliortly  afterwards,  the  navy 
was  prepared  to  let  over  $400  million  in  con- 
tracts for  redevelopment  and  construction 
on  Ouam.  Short-term  spending  of  this  mag- 
nitude presaged  a  booming  economy  and 
certain  prosperity  for  the  construction  In- 
dustry. Everyone,  Including  Governor  Arl- 
yoshi's  friends,  wanted  to  share  in  the  feast. 
Especially  eager  was  Local  3  of  the  Inter- 
national Union  of  Operating  Engineers.  Based 
in  San  Francisco,  Local  3  has  36,000  members 
in  a  jurisdiction  covering  Northern  Califor- 
nia, Nevada,  Utah.  Hawaii,  and  the  mid- 
Pacific  Islands.  Local  3  has  long  been  inter- 
ested In  organi^ng  on  Ouam — It  assigned 
staff  members  to  the  Island  in  1963  and  built 
offices  in  Agana,  the  capital,  in  1971 — but  its 
efforts  have  met  with  little  success.  Union 
officials  have  conceded  that  as  of  August  1977, 
they  had  organized  only  about  130  of  Ouam's 
estimated  4800  construction  workers.  There- 
fore, in  recent  jrears  the  union  has  intensi- 
fied its  drive  on  Ouam,  hoping  to  cash  in  on 
what  it  contends  will  be  "massive  amounts 


of  construction  and  Industrial  development 
in  the  next  10-15  yesra"  for  "storm  repair." 
"oil  depots."  and  "industrial  and  trade  zone 
work  to  supply  the  booming  Pacific  Rim 
economy  and  the  entire  spectrum  of  ocean 
resources  development." 

Also  anxious  to  get  in  on  the  construction 
boom  in  Ouam  was  Uie  Dillingham  Corpora- 
tion of  Hawaii,  a  multinational  conglomerate 
with  a  broad  range  of  construction  opera- 
tions on  the  Paclfio  coasts  of  the  United 
States  and  Canada,  and  In  Hawaii.  Australia, 
and  New  Zealand.  Already  involved  on  Ouam 
through  its  subaldlary.  the  Hawaiian  Dredg- 
ing and  Constructioa  Company,  Dillingham 
was  looking  for  new  vays  to  compete  against 
local  and  Asian  construction  firms. 

But  it  was  not  easy  for  the  Operating  Engi- 
neers or  Dillingham  to  cash  in  on  Ouam's 
new  construction  prosperity.  Ouam's  con- 
struction industry  has  traditionally  used 
foreign  laborers,  prlncipaJly  "non-immigrant 
aliens"  from  the  Philippines  and  South  Ko- 
rea, who  are  admitted  for  temporary  work  as- 
signments. These  workers  have  been  brought 
in  to  ease  a  shortage  of  skilled  construction 
workers.  Many  Chomorros,  or  natives  of 
Ouam,  look  down  on  construction  work.  As 
a  result,  few  of  them  have  been  trained  in 
the  construction  trades,  and  those  who  are 
skilled  often  leave  tfee  island  for  the  higher 
wages  and  better  working  conditions  on  Ha- 
waii or  the  U.S.  mainland.  Hence,  in  March 
1977,  temporary  alien  workers  held  approxi- 
mately 82  percent  of  Ouam's  construction 
jobs.  Moreover,  the  ready  availability  of  for- 
eign workers  has  kept  wages  low.  For  ex- 
ample, in  1977  a  construction  electrician  on 
Ouam  received  $3.22  an  hour,  while  his  coun- 
terpart in  Hawaii  was  paid  $10.34. 

The  use  of  alien  workers  angers  the  Operat- 
ing Engineers,  who  bave  termed  it  "the  In- 
human and  cancerous  exploitation  of  work- 
ing people  on  Ouam."  The  union  asserts  that 
the  practice  artificially  holds  down  wages  and 
forces  workers  to  accept  substandard  work- 
ing conditions.  The  union  is  also  concerned 
that  its  efforts  to  organize  the  island  have 
failed  largely  because  alien  workers  are 
granted  only  temporary  working  permits  and 
generally  must  acquiesce  in  conditions  of- 
fered by  their  employers  or  face  deportation. 
But  firms  on  Ouam.  ts  well  as  many  Japanese 
and  Korean  companies  that  do  business  on 
the  island,  depend  on  temporary  alien 
workers  to  fill  their  demand  for  skilled  con- 
struction artisans.  Without  a  ready  supply 
of  relatively  inexpensive  Asian  labor,  they 
cannot  compete  with  huge,  off-island  Ameri- 
can firms  such  as  DlQlngham. 

It  was  with  this  in  mind  that  the  Operat- 
ing Engineers  and  tbelr  government  friends 
developed  a  strategy  to  unionize  Ouam's  con- 
struction trades.  According  to  informed 
sources,  late  in  1976  Governor  Arlyoshl  of 
Hawaii  and  trade  union  representatives  met 
with  Labor  Department  officials.  Including 
top  Labor  Department  regional  administra- 
tors William  Haltigan  and  Royce  Hulsey.  At 
the  meeting,  they  aiked  the  Labor  Depart- 
ment not  to  certify  aliens  for  employment  on 
Ouam  unless  the  employers  there  first  re- 
cruited in  Hawaii  at  prevailing  Hawaiian 
wage  rates.  Similar  meetings  were  held  early 
In  1977.  During  these  sessions  the  idea  first 
surfaced  of  changing  the  certification  of 
aliens  and  increasing  wage  rates  to  aid  a 
union  takeover  on  Ouam.  According  to  per- 
sons present  at  the  meetings.  Labor  Depart- 
ment officials  agreed  to  the  concept  of  union- 
ization for  Ouam,  aad  supported  Dale  Marr 
of  Local  Union  3  la  his  plans  to  use  the 
Comprehensive  Emplojrment  and  Training 
(CETA)  program  as  a  means  of  locking  up 
the  island.  This  could  be  aocompUsbed  if 
the  Labor  Department  paid  the  union  to  run 
the  CETA  training  program  on  Ouam.  CETA 
funds  would  then  be  used  to  recruit  new 
union  members  and  train  them  In  organizing 
techniques,  as  well  as  In  construction  Indus- 


August  10,  1978 


CONGRESSIONAL  RECORD— SENATE 


try  trades.  The  new  union  men  would  then 
enter  "open  shops"  on  Guam  and  apply  their 
newly  acquired  skills. 

Misuse  of  CETA  funds  on  Guam  has  been 
commonplace  for  several  years,  and  the  train- 
ing program  has  been  an  annual  fiasco.  In 
December  1976,  a  federal  audit  revealed 
"gross  mismanagement  and  lack  of  control," 
and  questioned  nearly  half  of  all  CETA  ex- 
penditures, an  amount  exceeding  $1  million. 
Federal  correspondence  with  Governor  Bor- 
dallo chronicles  numerous  violations  of  CETA 
regulations.  Including  "loss  of  control  over 
program  activities,"  "enrolling  and  employ- 
ing ineligible  participants."  and  "Improper 
expenditure  of  program  funds."  On  March  10, 
1977,  the  Labor  Department  fired  the  CETA 
staff  on  Guam  and  ended  funding  for  all 
CETA  training  programs  and  related  activi- 
ties. Within  a  fortnight,  the  associate  re- 
gional administrator  for  Region  IX  withdrew 
Guam's  letter  of  credit  for  federal  funds, 
charging  that  the  governor  had  overdrawn 
the  CETA  accounts  by  $192,112. 

In  mid-August  1977,  Regional  Administra- 
tor Haltlgan  traveled  to  Guam  to  present 
proposals  that  would  set  up  a  construction- 
trades  training  program  under  CETA,  double 
wages  paid  to  construction  workers  over  a 
two-year  period,  and  provide  for  new  alien 
certification  procedures  to  be  administered 
by  the  Labor  Department.  Local  newspaper 
accounts  of  that  period  document  the  near 
universal  panic  with  which  the  Haltlgan 
proposals  were  received  on  Guam.  On  Au- 
gust 20,  the  Pacific  Daily  News  reported, 
"The  proposals  are  directly  opposed  by  busi- 
ness, construction,  military  and  government 
officials,  who  say  the  increases  vrtll  come  too 
soon  and  will  have  a  direct  negative  impact 
on  the  Island's  economy."  Haltlgan's  i»o- 
posals  Included  a  requirement  that  any  em- 
ployer who  used  alien  labor  must  pay  higher 
rates  determined  by  the  U.S.  Department  of 
Labor.  Governor  Bordallo  stated,  "This  whole 
thing  is  going  to  hit  Ouam  like  a  bombshell." 

Alone  in  welcoming  the  (M-oposal  was 
Local  3  of  the  Operating  Engineers  Union. 
In  a  letter  to  Haltlgan,  dated  August  9. 
1977.  union  leader  Dale  Marr  underscored 
his  support  for  the  proposals  and  warned, 
"I  would  point  out  to  you  that  you  can  ex- 
pect fornUdable  opposition  from  a  number 
of  employees  of  federal  [Government  of 
Guam]  agencies  and  politicians  whose  ox 
you  will  be  goring.  We  are  of  the  opinion 
however,  that  the  Carter  tulmlnistratlon.  Sec- 
retary Marshall,  and  above  all,  Don  Ellsburg 
(assistant  secretary  of  Labor]  and  the  Amer- 
ican labor  movement  will  support  your  ef- 
forts on  all  fronts.  Hang  tough."  Accordlne 
to  another  Pacific  Daily  News  story,  the 
Labor  Department  was  under  acute  political 
pressure  to  solve  the  alien  labor  problem  on 
Ouam.  "The  pressure,  soiu-ces  have  said 
comes  from  the  Governor  of  Hawaii  the 
AFL-CIO,  representatives  of  the  Departments 
of  Defense  and  Interior  and  unnamed  ner- 
TOns  in  the  White  House."  In  confirmation 
Haltlgan  said,  "Guam  is  something  of  a 
cause  cilibre  at  the  moment.  This  thing  has 

orcSTnul.''"""*'  "  '"'^  """^  '•''«>» 
The  new  proposals  and  the  reaction  on 
ouam  also  caused  consternation  at  the  De- 
partment of  Defense.  On  August  19  1977 
high-level  Defense  Department  offictals  tele- 
grammed  Undersecretary  of  Labor  Brown 
stating  that  "the  bidding  for  all  construc- 
tion work  for  military  activities  on  Ouam 
has  been  postponed  because  of  confusion 
about  labor  availability  and  wage  policy  ap- 
plicable to  Guam,  and  that  DOD's  contrac- 
tual efforts  to  carry  out  the  typhoon  damage 
restoration  effort  have  come  to  a  complete 
standstill."  Apparently,  the  navy  was  under 
pressure  to  spend  its  Guam  construction 
funds,  which  exceeded  $400  million.  It  be- 
came incumbent  upon  the  Department  of 
Labor    to   produce    a    labor   force    and    get 
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Guam's  house  back  in  order— to  make  sure 
that  future  allocations  for  the  navy  would 
not  be  jeopardized. 

On  September  13,  1977,  under  the  Immi- 
gration and  Nationality  Act,  the  Labor  De- 
partment published  new  regulations  that 
imposed  "adverse  effect  rates,"  doubling  the 
wages  of  construction  workers  on  Ouam  over 
two  years,  with  the  first  increments  to  be- 
come effective  as  of  March  1,  1978.  The  regu- 
lations also  specified  new  certification  pro- 
cedures for  temporary  alien  workers  on 
Ouam,  and  provided  that  the  certification 
process  was  to  be  admlntetered  by  the  U.S. 
Department  of  Labor.  Many  Guam  employ- 
ers reviewed  the  new  regulations  imeaslly, 
fearing  the  Labor  Department's  new  certifica- 
tion power.  In  the  face  of  mandatory  wage 
hikes,  they  questioned  whether  they  could 
continue  to  compete  with  large  off-Island 
and  multinational  construction  firms.  Many 
cast  a  wary,  eye  at  the  Operating  Englneera 
Union,  fully  aware  that  the  new  regulations 
removed  major  barriers  to  a  union  takeover 
on  Ouam. 

The  Ouam  employers  did  not  know  that 
early  in  September  the  Labor  Department 
had  begun  Informal  discussions  with  a  pri- 
vate consulting  firm  in  San  Francisco.  Dur- 
ing October  and  November,  Labor  Depart- 
ment representatives  briefed  members  of  the 
firm's  staff  on  the  situation  In  Guam  and 
showed  them  many  documents  and  letters. 
The  name  of  Congressman  Phillip  Burton 
cropped  up  more  than  once  in  their  discus- 
sions as  a  reference  point  and,  though  un- 
seen, a  force  to  be  reckoned  with. 

On  November  16,  1977,  the  consultants  met 
in  San   Francisco  with  the  Department  of 
Labor  grants  officer  and  his  staff  to  discuss 
a  way  to  refund  the  Ouam  CETA  program. 
At  that  meeting  a  strategy  was  hashed  out 
to  hire  and  train  a  new  CETA  staff  and  to 
tender  contracts  to  employers  on  Ouam  who 
had  demonstrated  training  capabilities.  Five 
days  later   on  November  23.  the  consultanta 
submitted    the   final    proposal   to   Associate 
Regional  Administrator  Hulsey.  According  to 
persons  who  were  present,  during  that  meet- 
ing Hulsey  offered  to  hire  the  consulting  firm 
to  legitimize  or  "launder"  Ulegal  contracts 
with  the  Dillingham  Corporation  and  the 
Operating  Engineers  Union,  Local  3.  When 
Hulsey  made  the  offer,  he  mumbled  under  his 
breath,  "What's  that?"  one  of  the  consultants 
asked.  "Dillingham,"  he  repeated,  "and  the 
Engineers.  The  training  contracts  wUl  have 
to  go  to  them."  On  the  following  day,  when 
the     firm     withdrew     from     the     proposed 
•  scheme,  Hulsey  stated  his  Intention  to  con- 
tinue without  Its  participation  or  assistance. 
On   the   afternoon  of  November   18,   1977, 
another   meeting  took   place   on   the   ninth 
floor  of  the  Federal  Building  in  San  Fran- 
cisco.    Labor     Department     administrators 
Haltlgan,  Hulsey,  and  Charles  Pickens  met 
with  Local  Union  3  officials,  including  Dale 
Marr,  and  with  two  executives  of  the  Dilling- 
ham   CoriMiratlon.    Virginia    Allee,    regional 
administrator  for  the  Employment  Standards 
Administration,  also  was  present.  A  plan  to 
use  CETA  Title  I  funds  to  train  construction 
workers  on   Ouam   was  reviewed.   The  sum 
of  $1.8  million  was  earmarked  for  the  En- 
gineers Union  and  DiUlngham.  At  approxi- 
mately    2:45    p.m..     Congressman    Burton 
arrived.  Assistant  Secretary  of  Labor  Donald 
Ellsburg   arrived  a  few  minutes  later.  The 
group  exchanged  greetings  and  the  progress 
of  the  meeting  to  that  point  was  summarlced. 
Both    Burton    and    Ellsburg    agreed   on    the 
soundness  of  the  plan  and  on  the  scheme 
to  set  the  union  and  Dillingham  up  In  tlie 
training  business.  "Burton  was  brought  in  by 
the  Engineers,"  one  source  said.  "It  was  a 
show  of  strength:  they  go  back  a  long  way 
together." 

This  entente  represented  the  culmination 
of  a  longstanding  political  alliance  between 
the  Operating  Engineers  and  the  Burton  ma- 
chine. Burton,  who  preaidea  over  the  House 


National  Parka  and  Insular  Affairs  Suboom- 
mlttee  which  oversees  Guam  ■"'^  ttie  Pacific 
Tr\ist  Territories,  found  himself  in  a  position 
to  help  his  friends — ^friends  wboae  unquca- 
tloned  loyalty  coiUd  be  talraUted  In  terms 
of  large  yearly  campaign  oontarlbutlons  and 
membership  support.  The  Ouam  enq>loy«B 
didn't  know  they  never  bad  a  «^*»^tw^ 

In  December,  the  Labor  DqMitment  sent 
representatives  Jess  Ramos  and  Tonj  Cotdere 
to  Guam  to  convince  OoTemor  BotdaUo  to 
go  along  with  the  unlon-DUllngbam  CBTA 
training  deal.  According  to  Informed  aonrces. 
the  governor  relented  only  after  be  was  told 
that  his  complicity  was  a  tywi^t'^fn  for  n- 
fundlng  the  CETA  programs  that  fed  bera 
terminated  six  months  earlier.  At  that  time. 
severe  media  crtUcIsm  had  been  leveled  at 
the  governor's  men  for  bungling  tbe  program 
and  losing  the  CETA  revenues  and  Jobs.  Pi«- 
sumably  to  protect  his  own  reelection  pras- 
pects.  BordaUo  agreed  to  suppan  tbe  union* 
DUllngham  deal  through  a  subcontract 
financial  arrangement. 

On  January  18,  1978,  the  Padflc  DaUy  News 
rep<Mted  an  agreement  to  start  a  new  con- 
struction training  program  on  Ouam.  The 
article  stated.  "The  agreement  was  reportedly 
reached  after  three  days  of  negotiations  last 
week  In  Honolulu  between  ofllclals  of  DUllng- 
ham Construction  Company,  the  Operating 
Engineers  Union.  GovOuam  and  the  VS.  De- 
partment of  Labor." 

By  late  January,  the  Labor  Department  was 
well  on  Ito  way  to  Insuring  imionlzatlon  for 
Ouam  and  to  meeting  Defense  construction 
Industry  needs.  But  for  an  Indiscretion  on 
the  part  of  the  associate  regional  adminis- 
trator, the  Labor  Department  might  have 
succeeded  in  contalnljig  the  alien  problem. 
controlling  construction  Industry  wages,  and 
enriching  the  friends  of  PhUllp  Burton — aU 
at  the  expense  of  the  people  of  Ouam  and 
the  Increasingly  rebelUous  AaMrlcan  tax- 
payer. 

This  Indiscretion  took  the  form  of  a  memo 
to  Haltlgan,  which  feU  into  the  hands  of 
Michael  McClure  of  the  Guam  Employers 
Council  sometime  in  early  February.  In  It. 
Hulsey  alludes  to  the  opposition  of  tbe  Guam 
employers  to  the  union -Dillingham  training 
agreement.  According  to  the  January  30 
memo.  IMlllngham  Vice  President  Pete  Brrect 
suggested  that  the  Labor  Department  use  Its 
new  certification  power  to  snap  the  already 
weakening  opposition  of  the  Guam  em- 
ployers. Hulsey  wrote: 

He  [Errectj  said  that  a  UtUe  prewure  from 
us — some  overt  manifestation  of  our  com- 
mitment— should  do  the  trick. 

I  asked  for  something  more  speclflc.  and 
he  said  our  most  effective  leverage  m  this 
situation  was  our  certification  actions.  He 
thought  that  if  word  got  out  that  non- 
cooperating  contractors  might  have  their 
certification  requests  reviewed  with  great 
pains,  they  would  become  noticeably  more 
anxious  to  cooperate  In  the  program. 

I  see  his  point  and  agree  that  be  Is  likely 
right  m  what  he  sayd.  I  told  him  we  would 
do  whatever  we  could  do  legitimately  »n«« 
legally.  He  thought  that  If  that  w«re  our  at- 
titude, word  to  that  effect  ought  to  get  out. 
I  told  him  we  would  look  into  the  matter 
and  take  the  best  course  available  to  us' 

At  any  rate,  I  agree  that  the  oppoettlon 
U  weakening  and  full  atcive  participation 
by  all  contractors  seems  to  be  fairly  immi- 
nent. We  will  feel  our  way  carefully  and 
give  a  fateful  push  when  we  feel  tbe  time  Is 
right. 

To  many  Ouam  employers  whose  busi- 
nesses depend  on  foreign  workers,  this  memo 
signaled  the  Labor  Department's  determina- 
tion to  exclude  local  firms  from  operating 
the  training  program  and.  If  necessary,  to 
move  against  them  economically — ^ualng  the 
new  labor  certfUeatlon  proeeduns  ss  a  weap- 
on. Contrary  to  its  intended  purpose,  tbe 
Hulsey  memo  galvanised  oppoattton  to  tba 
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training  prograrn.  On  February  10,  1978,  at- 
torneys for  the  Guam  Employers  Council, 
Black  Construction  Company,  and  Modular 
Homes,  Inc.  sent  a  formal  letter  of  complaint 
to  the  Secretary  of  Labor  requesting  an  in- 
vestigation. And  on  March  9,  a  suit  was  filed 
In  federal  district  court  on  Guam  to  halt 
the  award  of  the  Joint  unlon-Dlllingham 
contract. 

Representatives  of  the  aggrieved  employer 
organizations  and  their  attorneys  have  met 
With  the  Labor  Department's  investigators  on 
Guam  and  provided  substantial  documenta- 
tion supporting  the  charges  in  their  com- 
plaint. In  San  Francisco,  the  investigators 
have  questioned  regional  I^abor  Department 
ofBcials  closely  and  made  copies  of  pertinent 
documents  in  their  files.  According  to  reliable 
sources  who  request  that  their  names  be 
withheld,  the  investigation  team  was  in- 
formed of  Congressman  Burton's  involve- 
ment, including  the  meeting  of  November  18 
— In  which  he  and  Assistant  Secretary  of  La- 
bor Don  Ellsburg  met  with  the  Operating  En- 
gineers and  Dillingham  to  approve  the  joint 
training  program.  In  addition,  they  were 
given  copies  of  correspondence  and  complete 
information  .--egardinp  the  private  consulting 
arm  through  which  high-ranking  Labor  De- 
partment officials  attempted  to  "launder  '  the 
training  contracts  under  investigation.  .=ilnce 
March  four  months  of  official  silence  have 
elapsed.  Accordlnp  to  federal  regulation.^,  the 
Secretary  of  Labor  must  investigate  all  com- 
plaints promptly,  publioh  findings  within  a 
reasonable  time,  and  provide  an  adminis- 
trative hearing  m  all  appropriate  cases 
Despite  Impressive  evlilerce.  repeated  efforts. 
and  rising  costs,  the  Guam  employers  and 
their  attorneys  report  that  thev  "have  been 
unable  to  secure  any  relief,  prompt  or  other- 
wise, from  the  Secetary  of  Labor  " 

Paced  With  a  lawsuit  in  the  district  coiirt 
and  the  internal  Labor  Dpp.irtmen:  investi- 
gation, the  D'.lllnEiham  Corporation  hut 
backed  away  from  the  unlon-manapement 
deal  and  '.ts  coercive  tactics  which  we,-f 
revealed  In  the  fatal  Hulsey  memo  of  Jan- 
uary 30.  On  the  other  hand,  the  Operatlnp 
Engineers  and  Labtr  Department  regional 
administrators  remain  unflappable — seem- 
ingly oblivious  to  the  course  of  recent  events 
and  unconcerned  about  the  as-vet  unpub- 
lished findings  of  the  Investleatlon 

On  May  13.  1978.  the  Department  cf  I,abor 
awarded  a  constrnctlnn  tralnlnc  cnntrao*  to 
the  Operating  Enelneers  Union  in  t!ie 
amount  of  $450,000.  General  Pre.-ldent  Jay 
Turner  of  the  union  letted  to  San  Francisco 
for  Ihe  sltrnlng  ceremony.  A  u.nicn  pre.^s  re- 
lease of  Mdv  13  sr.ld,  "Turner  oompllmen-ed 
Scretary  of  Labor  F  Riv  >farsha!l  and  Rep- 
resentative Phil  Burton  (D.-Sin  Francisco) 
for  their  cooperation  In  e.stabllshlng  the  new 
training  program."  The  statement  ouoted 
Turner  as  saying  that  Burton  had  been  very 
active  in  supporting  the  Department  of  la- 
bor and  the  Operating  Engineers  In  their  ef- 
forts on  Guam  The  contract  provides  funds 
to  train  150  workers  in  construction  trade-! 
and  to  upgrade  the  skills  of  50  additional 
workers  Dale  Marr.  who  was  present  both  at 
the  November  18  meeting  with  Burton  and 
at  the  signing  ceremony,  characteristically 
predicted,  "If  Guam  contractors  do  not  co- 
operate with  the  government  by  hiring  these 
workers  once  they  are  trained,  the  Labor  De- 
partment undoubtedly  will  have  to  tighten 
Its  enforcement  of  federal  wage  and  hour 
rules." 

This  remark  makes  it  clear  that  union 
leaders  anticipate  the  continued  assistance 
of  the  U.S.  Labor  Department  in  their  drive 
to  organize  the  construction  trades  on  Guam. 
And  they  may  just  be  right.  It  is  likely  that 
most  of  the  300  union  trainees  will  turn  out 
to  be  union  men.  If  lo  percent  of  them  also 
receive  training  in  organizing  techniques,  the 
union  win  then  have  a  30-man  task  force  to 
spread  tta  Influence  acroia  the  Uland.  Under 


current  regi  lations,  no  contractor  who  uses 
alien  lab"'  wU:  be  able  to  refuse  union- 
trained  workers  And  since  all  contractors 
depend  on  alien  labor,  all  will  have  to  wel- 
come the  newly  trained  worker  organizers. 
For  the  next  18  months,  the  union  can  con- 
solidate its  membership  while  "adverse  effect 
rates"  push  up  industry  wages. 

Large  American  construction  concerns  like 
Dillingham  are  fHvored  by  these  conditions. 
Because  wages  are  established  by  the  Labor 
Department  and  paid  through  Defense  De- 
partment coiuracts,  cooperation  \'.lth  the 
Operating  Engineers  becomes  a  viable  and 
paid  through  Deferise  Department  contracts, 
cooperation  wltlj  the  contractors  will  dwindle 
as  iiuTPased  payrolls  and  tighter  controls  on 
the  use  of  alien  labor  force  many  contractors 
out  of  business.  As  wage  rates  :n  Guam 
approach  parity  with  those  on  Hawaii  and 
the  U  S.  mainland,  importing  American  work- 
ers will  become  more  and  more  common 
Foreign  v.onstnictic:i  rirm.s.  which  have  tra- 
ditinially  depended  un  ciieap  labor  and  ad- 
vantageous curretcy  exchange  rates  for  their 
cnmpetltive  edge,  will  be  handicapped  by 
increased  unionitation  and  Labor  Depart- 
ment poUciCK  structured  to  arcoin.jdatc 
American  mterpits  and  workers  on  Guam. 

Several  unanswered  questions  remain. 
They  suggest  that  a  full  conL-ressional  inves- 
tigation oi  this  nnavter  may  be  appropriate: 
What,  if  anything,  did  Representative  Bur- 
ton and  the  governor  of  Hawaii  i,et  for  their 
troubles'  Was  their  action  a  po'.itiral  navo.'! 
Invu'-.iiif;  public  funds?  Why  hi.^-  the  I.auor 
Department  Invettigation  been  stalled?  B.v 
'.vliat  reasonitip  has  Secreiaiy  Marshall  lai.'ec' 
to  grant  an  aciBinistratne  hearing  or.  in 
fact,  taK.;  any  action  ni  the  face  of  blatant 
o.-ficial  wrongdoings  perpetrated  by  lop  7^a- 
bor  Department  administrators?  And  fina!;v 
xhat  rrmedles  wU!  be  availaole  to  the  Guan- 
empl.jve.-s  wiien  Local  3  has  succeeded  m 
iockine  up  the  :.^and? 

Re  Investigation  Into  Administration  of 
Funds  luideit  the  Comprehensive  E't>- 
ployment  Trilr.ing  Act 'of  1073  In  the 
Territory  of  'Juam 

U.S.  Senate. 
Wastuigton.  DC  .  Ju!:/  7    197S 
Hon   RxY  Marsha<.t 
Scrr'tar'j  of  Lebof,   Washington.  DC 

Dear  Mr  SEcagiARY;  I  arr.  writing'  to  re- 
quest that  you  initiate  an  investigation  Inio 
certain  .-illeged  improprieMpv  in\njlvin(.-  the 
use  ^f  CETA  f'lndt  in  the  Territor.  of  Guam 
It  K'  n:;  \\rc:-_:  tandir.g  -hat  Mr  '  Wi'.IIas  R. 
LCArei,'  .  ;•!-    f.riii   of  Klenim    Dea;-   anu 

Lawrtr.ce  in  .-^g.iiiia.  Guani  i.as  prevlou-sly 
askea  for  .such  au  Inquiry,  but  that  ycur  of- 
flcc  has  been  relnrtant  to  pro.  eeJ, 

i  am  entlosinij  for  your  benefit  :.  i.opy 
"f  a  letter  dated  May  8.  1978  from  Mr. 
Lawreuce  to  Congre.'^sman  Lester  WoIiT  which 
oiillinfs  Ihe  alie({ations  of  improper  use  of 
CETA  funds  It  appears  that  you  also  re- 
ceived a  ropy  Oi   this  letter. 

It  seeni.s  that  Mr  Lawrence  and  (Others 
have  iincovered  b  rather  blat.ant  attempt 
ijy  USDOI.  to  fiaance  what  amounts  to  a 
union  drive  in  Guam  throiigii  che  gul..ie  of 
"CETA  f'li.ded  training."  1  am  also  advised 
that  local  businessmen  have  sLirfered  de- 
plorable abuse  in  L'?DOL  concerted  efforts  to 
suppress  their  opposition  to  the  government 
funded  training. 

lo  ascertain  the  truth  of  these  allega- 
tions, I  believe  you  should — at  the  least — 
schedule  an  administrative  hearing  In 
Guam,  with  full  subpoena  power  being 
given  so  that  U6DOL  officials  and  others 
who  are  willing  to  testify  may  do  f  o  under 
cover  of  subpoena. 

I  am,  of  course,  at  this  time  In  no  posi- 
tion to  make  a  determination  as  tc  the 
merits  of  the  allegations  involved  Never- 
theless, the  whole  area  of  CETA  funding  Is 
a  matter  of  particular  Interest  to  Congress 


at  this  time  and,  for  that  reason,  we  are 
most  desirous  that  yau  conduct  an  Investiga- 
tion into  the  situation  I  have  now  brought 
to  your  attention. 

Awaiting  your  response,  I  appreciate  your 
giving  this  request  your  immediate  atten- 
tion. 

With  best  wishes,  I  am 
Sincerely, 

Jesse  Helms. 


LEAA  AND  PRISON  OVERCROWDING 

Mr.  THURMOND.  Mr.  President,  over- 
crowded conditioiia  in  our  prisons  have 
become  a  national  crisis.  Federal  and 
State  courts  are  consistently  ordering 
correctional  authorities  to  improve  con- 
dition.s  of  incarceration  and  relieve  over- 
crowding conditionB. 

An  urgent  need  exists  for  the  improve- 
ment of  correctional  facilities.  In  spite 
of  this  need,  S,  3270,  the  administration  s 
bill  to  reauthorize  LiEAA,  would  eliminate 
part  E  which  si)<:)cifically  authorizes 
funding  for  corrections.  The  bill  would 
also  eliminate  the  50  percent  funding 
authorization  for  c»rrectional  construc- 
tion projects. 

Tiie  elimination  of  these  provisions 
from  the  LEAA  bill  may  be  a  senou«  mis- 
take. Our  prisons  are  bursting  open,  "io- 
lenci  is  erupting  -ivlthin  them:  and  some 
States  do  not  have  eno-agh  institutional 
space  to  hold  all  of  the  persons  who  com- 
mit serious  crimes  in  our  society. 

It  seems  that  the  Attorney  General,  at 
the  same  time  he  proposes  to  cist  oS  ear- 
marked LEAA  coiTectional  assistance  to 
State  and  local  gc/ernmenis,  is  promul- 
gating Federal  itandai'ds  of  questionable 
iefeal  status,  which  would  impose  at'di- 
tional  b-jrdeiis  on  State  and  iocai 
authorities. 

The  Attorney  General  is  scheduled  to 
apoear  -.hortlv  before  the  Senate  Crimi- 
nal I^aws  Pubcommittee  to  be  the  lead- 
off  witnes.'r-  on  the  LEAA  reauthorization 
hearings.  The  future  of  tlie  part  E  pro- 
grams will  be  cne  of  thii  Senator's  niujor 
.n  teres ts, 

1  wish  to  mciude  in  the  Record,  three 
articles  which  relate  Ic  this  crisis  Tlie 
ih-'ii  article  appeared  in  ihe  U.S.  Nev.s 
and  World  Report  on  Augu.st  7.  1978,  en- 
titled, "Crisis  EUilds  in  America's 
Crowded  Prisons."  The  second  article  ap- 
peared in  the  August  5  edition  of  the 
Washington  Post  and  i.s  entitled  "Mary- 
land Given  8  Months  lo  Remove  1,000  In- 
mates From  Prisons.  "  The  third  article 
anpeared  in  the  Ner  York  Times  on  Au- 
gust 6,  1978  and  i.'  entitled,  "Justice  De- 
partment and  a  Private  Group  Press 
Standards  for  Prison  Reform." 

Mr.  President,  I  a$k  unanimous  consent 
that  these  three  attached  articles  be 
inserted  in  the  Record, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  RECORr. 
as  follows : 

Crisis  Bi-ilds  :n  America's  Crowdeo 
Prisons 

Inmate  riots  in  Illinois  and  Georgia  in  late 
July  are  drawing  new  attention  to  a  critical 
national  problem:  State  and  federal  prisons 
alike  are  jammed  to  overflowing. 

The  Inmate  ponulation  of  this  country 
keeps  swelling.  In  the  last  five  years,  it 
Jumped  from  204.000  to  278,000 — an  Increase 
of  38  percent.  Yet  She  space  available  for 
confining  criminals  has  lagged  far  behind. 
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The  result:  More  and  more  penitentiaries 
have  become  powder  kegs  that  foster  vio- 
lence, racial  tension,  sexual  assault  and  un- 
rest. 

It  was  overcrowding,  exacerbated  by  the 
summer  heat,  that  was  blamed  In  large  part 
for  the  inmate  riot  at  the  Pontlac  Correc- 
tional Center  in  Illinois.  Three  guards  were 
killed  in  the  July  22  uprising. 

Built  in  1871  to  hold  600  prisoners,  the 
Pontlac  prison  houses  about  2,000  today- 
most  doubled  up  in  4-by-6-foot  cells.  Con- 
ditions are  so  bad  that  state  officials  say 
they  haven't  been  able  to  recruit  an  adequate 
number  of  guards. 

Overcrowding  also  may  {lave  helped  trig- 
ger a  riot  at  the  Georgia  State  Prison  In 
Rcldsvllle  on  July  23,  the  day  after  the 
Pontlac  disturbance  One  guard  and  two  in- 
mates were  stabbed  to  death.  Built  to  house 
1.100  prisoners,  the  Georgia  Institution  now 
holds  nearly  2,500. 

Why  the  upsurge  in  people  behind  bars? 
The  basic  cause,  the  experts  say,  has  been 
the  dramatic  rl.se  In  crime  in  recent  years. 
This,  in  turn,  sparked  a  public  demand  to 
get  tough  on  criminals.  Police  and  prosecu- 
tors have  been  doing  so.  Increasingly,  state 
legislatures  are  following  the  path  set  by 
California  and  New  York— pushing  through 
laws  requiring  stlffer  sentences.  And  many 
judges,  on  their  own,  are  giving  criminals 
longer  terms. 

Life  In  the  corridor.  These  measures  have 
dumped  tens  of  thousands  of  lawbreakers 
into  prisons  that  critics  say  were  over- 
crowded when  they  were  built— often  more 
than  50  years  ago.  Increasinglv,  two  or  three 
Inmates  are  squeezed  Into  small  cells  de- 
signed for  one.  Others  are  confined  In 
crowded    dormitories   or   prison    corridors. 

In  some  states,  officials  are  turning  to 
makeshift  arrangements  to  house  "surplus- 
prisoners— tents,  trailers,  vacant  hospitals 
schools  and  warehouses. 

In  at  least  a  dozen  states,  officials  are 
under  court  order  to  reduce  overcrowding. 
And  In  almost  every  state,  plans  for  new 
prisons  are  on  the  drawing  boards.  But  no 
quick  relief  Is  expected.  It  takes  at  least  five 
years  to  build  a  facility,  even  If  funds  are 
available.  Many  law-enforcement  people 
worry  that  the  blueprints  they  have  drawn 
up  will  be  scuttled  by  economy-minded  state 
legislators.  According  to  one  estimate  It 
would  cost  about  3  billion  dollars  to  con- 
struct all  the  federal  and  state  prisons  now 
planned. 

Proposals  for  bigger  outlays  for  prisons 
have  never  been  good  political  fodder  for  • 
anyone,"  observes  one  corrections  official  If 
the  taxpayer  revolt  that  surfaced  In  Cali- 
fornia continues  to  spread,  state  legislators 
could  become  even  more  tlghtflsted  In  the 
future. 

After  Caliromlans  on  June  6  approved 
Proposition  13— a  sweeping  property-tax  cut- 
back-funds for  a  new  prison  were  deleted 
from  the  state  budget.  The  action  provoked 
cries  of  alarm  from  prison  ofHclal.  "If  the 
rate  of  intake  keeps  going  up.  we  will  fill 
every  available  space  by  1979  or  1980,"  com- 
plains one.  "We  could  have  an  absolutely 
critical  situation," 

Ruining  the  neighborhood.  Lack  of  money 
isnt  the  only  roadblock  to  the  building  of 
prisons.  Almost  invariably,  construction 
plans  are  opposed  by  property  owners  in  the 
area.  In  Miami  and  Atlanta,  officials  have 
searched  for  months  for  prison  sites  that  will 
be  acceptable  to  the  communities,  "Home- 
owners object  to  Inmates  In  their  back  yard  ' 
says  one  Florida  official. 

On  top  of  this,  many  prison-reform  groups 
are  pv^hlng  for  an  end  to  prison  construc- 
tion. They  urge  that  only  hardened  criminals 
be  sent  to  prison  and  that  larger  numbers  of 
lawbreakers  who  seen  capable  of  rehablliu- 
tion  be  dealt  with  outside  prison  walls 


One  approach  gaining  favor  in  recent  years 
is  to  allow  an  offender  to  hold  a  job  In  the 
community,  returning  nightly  to  a  so-called 
halfway  house  But  conmiunity-based  pro- 
grams often  stir  up  even  more  local  opposi- 
tion than  proposals  for  new  prisons  do 

Some  corrections  experts  believe  that  the 
prison  crisis  won  t  be  solved  until  something 
approaching  a  national  consensus  emerges 
on  what  to  do  with  criminals. 

"You  have  one  segment  that  savs  offenders 
must  be  punished  and  put  away,  ind  another 
that  says  offenders  should  be  helped  and 
given  treatment  in  the  community."  ob- 
serves Raymond  S.  Olsen,  associate  execu- 
tive director  of  the  American  Correctional 
Association. 

While  the  debate  goes  on.  America's  pris- 
ons face  years  of  overcrowding  and  unrest 
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Md,  Given  8  Months  To  Remove  i.ooo 

Inmates  From  Prisons 

(By  Saundra  Sapersteln) 

Two  U.S.  judges  in  Maryland  yesterday 
ordered  state  officials  to  remove  1 OOO  in- 
mates in  the  next  eight  months  from  the 
overcrowded  Maryland  Penitentiary  and  the 
Maryland  House  of  Correction. 

Maryland  Attorney  General  Francis  (Bllli 
Burch  said  that  meeting  the  deadline  will 
pose  ■  a  substantial  threat  to  public  safety  " 

The  state  has  asked  for  22  months  to  re- 
duce the  populations  at  the  maximum-secu- 
rity penitentiary  m  Baltimore  and  the  me- 
dium-security House  of  Correction  in 
Jessup. 

■When  we  asked  for  22  months,  we  were 
not  bargaining."  Acting  Gov.  Blair  Lee  III 
said    recently.    "That's    what    It's    going    to 

Told  of  the  court  order  yesterday.  Deputy 
ComnUssioner  of  Corrections  Elmanus  Hem- 
don  said:  "That's  Incredible,"  and  then  fell 
into  silence  for  several  seconds. 

An  aide  to  the  governor  said  he  does  not 
know  what  the  state  will  do  If  it  has  to  meet 
the  eight-month  deadline.  -The  only  thine  1 
can  rule  out  is  premature  release  of  pm- 
nhfi?," ^f '?  Thomas  Peddlcord.  the  governor's 
chief  legislative  officer. 

^f^iV'o*^  ^''^  ^^^  ^^^  *"^  appeal  the  ruling 
«»  U.S.  District  Court  Judges  Alexander 
Ha^ey  II  and  Stanley  Blair  Immediately 

■The  Judges,  in  separate  opinions  last  May 
had  ruled  that  the  two  prisons  are  so  over- 
crowded that  conditions  represent  cruel  and 
unusual  punishment  for  the  Inmates  and 
therefore  are  unconstitutional. 
_  The  penitentiary  is  the  sute's  only  maxi- 
mum-security prison.  Most  prisoners  there 
are  serving  lengthy  sentences  for  serious 
felonies  such  as  murder,  armed  robbery  and 
rape,  according  to  Deputy  Commissioner 
nerndon. 

The  century-Old  House  of  Correction  holds 
many  of  the  same  type  of  prisoners,  but 
those  who  have  been  In  the  system  longer 
and  m  many  cases  have  been  moved  from 
the  maximum-security  penitentiary.  Hern- 
don  said, 

Biirch  said  yesterday  that  none  of  the  pub- 
ic officials  involved  "intended  to  participate 
in  any  program  requiring  the  premature  re- 
lease of  violent  offenders  or  other  prisoners 
^^^..i^Jease    posed    a    threat    to    public 

But  none  of  the  state  officials  quesUoned 
yesterday  offered  any  proposal  for  meeting 
the  8-month  deadline  if  the  state  does  not 
win  Its  appeal  of  the  order. 

In  their  ruUng  last  May.  the  Judges  found 
that  the  heart  of  the  overcrowding  problem 
was  the  widespread  practice  at  both  Institu- 
tions of  housing  two  Inmates  in  one  cell. 

In  the  House  of  Ck>rrectlon,  what  the 
judges  referred  to  as  "double-celling"  allowed 
more  than  1.700  prisoners  to  be  housed  In  a 
facility  designed  for  l.iOO  Inmates,  accord- 
ing to  testimony  in  the  case. 


In  the  Maryland  Penitentiary,  which  In- 
cluded the  Maryland  Reception,  Diagnostic 
and  Classification  Center,  there  are  more 
than  1.500  inmates— about  1.000  of  them 
double-ceiled,  according  to  the  court  ooln- 
ion.  *^ 

The  Judges  found  that  the  housing  of  two 
inmates  in  40  to  44  square-foot  cells  oSends 
contemporary     standards    of     human     de- 
cency." 

Tcui  rulings  came  in  two  class  action  law- 
suits against  state  official-;  biouKht  by  orison 
inmates. 

Judge  Harvey  yesterday  rulea  that  officials 
are  permanently  prohibited  from  double- 
ceiling  inmptes  at  the  House  of  Correction 

Judge  Blair  however,  ruled  that  the  peni- 
tentiary may  have  up  to  26  cells  used  for 
double-celling  under  certain  circumstances 
and  that  other  prisoners  mav  be  double- 
celled  if  they  give  voluntary,  written  permis- 
sion for  the  practice. 

Specific£.lly.  the  judges  ordered  officiaU  to 
remove  100  prisoners  from  each  Institution 
by  December.  They  then  ordered  officials  to 
remove  100  inmates  each  month  from  each 
prison  for  the  next  four  months  after  that 
Peddlcord  said  the  state  will  have  no 
problem  meeting  the  December  deadline 
but  did  not  know  how  ii  can  meet  the  time- 
table ordered  for  the  next  four  months 

The  state's  22-monih  proposal  for  reduc- 
ing the  prison  populations  had  relied  on  the 
1980  opening  of  a  new  institution  In  Jessup 
to  house  500  inmates,  and  a  second  facility 
in  Hagersiown.  scheduled  for  completion  In 
1979,  that  would  house  about  130,  Peddlcord 
said. 

Atto-neys  for  the  Inmates  had  proposed 
that  the  state  be  given  a  six-month  deadline 
for  reducing  the  prison  populations. 

They  suggested  that  officials  consider 
reclassifications  of  prisoners,  transfers  of 
inmates  to  correctional  camps  transfer  to 
halfway  houses,  expedited  paroles  and  the 
purchase  or  rental  of  temporary  housing 
such  as  military  Installations  or  motels  to 
meet  the  deadline. 

Paul  Bekman,  an  attorney  who  represents 
a  House  of  Correction  Inmate  yesterday  cri- 
ticized the  state  for  faUlng  to  be  "Innova- 
tive" and  falling  to  look  for  alternatives  to 
new  construction  to  meet  an  accelerated 
deadline. 

But  Peddlcord  said  the  sUte  had  ordered 
construction  speed-ups  on  two  faculties  to 
come  up  with  the  22-month  tlmeUble 

Judge  Harvey  last  May  also  found  un- 
constitutional the  use  of  a  special  confine- 
ment area  In  the  Jessup  Institution,  which 
he  said  "merely  warehoused"  inmates  with 
psychological  or  psychiatric  problems.  Yes- 
terday, he  ordered  officials  to  transfer 
actively  psychoUc  Inmates  and  others  In 
need  of  treatment  to  appropriate  state  men- 
tal Institutions  and  to  close  the  special  ares 
by  Dec.  1. 

In  the  penitentiary  case.  Judge  Blair 
found  that  an  Isolation  area.  Intended  to 
hold  mentally  disturbed  Inmates  on  a  short- 
term  basis,  was  Instead  being  used  for  ex- 
tended periods  of  time  to  house  iniwnt^ 
without  adequate  professional  care 

Yesterday,  he  prohibited  offlclata  from 
using  the  area  for  "ptmlshment"  of  Inmates 
and  set  strict  rules  on  Its  tiae. 

The  Judges'  rulings  were  slmUar  to  a 
federal  Judge's  1976  opinion  that  found  con- 
ditions in  the  century-old  D.C.  JaU  uncon- 
stitutional because  of  overcrowding. 

Bekman  said  the  state  would  have  to  show 
that  the  rulings  by  Judges  Harvey  and  Blalr 
were  "entirely  erroneous"  In  order  to  win  an 
appeal. 

JtrsTicE  Dept.  and  a  PaivAn  Omoup  Pans 

SXANDAaOS    FOB    PkISOK   RITOBM 

(By  Pranay  Oupte) 
The  Department  of  Justice  and  the  Ameri- 
can Ck>rrectlonal   Association   have  drafted 


25406 


CONGRESSIONAl  RECORD  —  SENATE 


Angvst  10,  1978 


AuQust  10.  1978 


CONGRESSTONAT.  RPmpn cpxtatij 


25406 


CONGRESSIONAL  RECORD  —  SENATE 


August  10,  1978 


August  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


Uragh  »nd  specific  new  standarda  for  tbe 
nation's  prlaona  In  mn  eifort  to  bring  about 
better  living,  working  and  admlnlatrattve 
conditions  for  prlaonetv  In  Federal,  state 
and  local  institutions. 

Tbe  two  groups  are  also  pushing  for  a 
system  of  "accreditation"  of  tbe  country's 
3,000  correctional  faculties.  The  Justice  De- 
IMkrtment's  Bureau  of  Prisons  will  require 
that  Its  38  correctional  faculties  and  11  half- 
way hoiues  meet  Its  standards. 

The  association,  a  group  of  professionals 
and  scholars  In  the  corrections  field,  will 
seek  the  voluntary  compliance  of  other  In- 
stitutions with  Its  parallel  standards,  drafted 
m  consultation  with  the  Justice  Department. 

Both  the  standards  and  the  accreditation 
drive  grow  out  of  a  belief  held  by  corrections 
authorities  that  the  greatly  publicized  "new 
penology"  of  the  1960's,  a  broad  movement 
of  experimental  attempts  at  preventing  re- 
cidivism and  Improving  prison  conditions, 
generally  fell  short  of  its  goals. 

But  while  approachea  of  the  "new  penol- 
ogy" may  be  fading,  tbe  political  and  phil- 
osophical questions  they  Inspired  concern- 
ing the  purposes  and  procedures  of  the  prison 
system  continue  to  be  hotly  debated.  Further 
complicating  the  Issue  of-  corrections  re- 
form Is  the  fact  that  Improvements  in  prison 
conditions  are  frequently  costly  and  polit- 
ically unpopular. 

The  new  developments  signal  a  fundamen- 
tal shift  of  emphasis  in  corrections  reform, 
according  to  Clair  A.  Crlpe,  general  counsel 
to  the  Bureau  of  Prisons. 

In  the  loeo's,  he  said,  the  great  push  by 
civil  liberties  groups  and  others  was  to  win 
court  decisions  against  mistreatment  of  in- 
mates, poor  food  and  medical  care  and  in- 
adequate programs  of  education  and  voca- 
tional training. 

"But  now  it's  clear  to  us  that  most  of 
these  issues  have  been  litigated  to  their 
fullest,"  Mr.  Crlpe  said.  "It's  obvloua  that 
you  can  take  prison  reform  only  so  far 
In  the  courts,  and  that  details  of  further 
reforms  can  be  accomplished  now  more  com- 
pletely through  regulatory  standards  and 
model  statutes. 

"This  is  being  called  the  'Reality  Shift,' " 
he  added. 

The  Commission  on  Accreditation  of  Cor- 
rections, set  up  by  the  corrections  associa- 
tion with  Justice  Department  help,  has 
drafted  its  more  than  1,500  standards  in 
the  form  of  seven  manuals  for  adult  and 
juvenile  correctional  institutions  and  pro- 
grams. 

To  be  accredited,  correctional  institutions 
would  permit  officials  to  regularly  monitor 
their  compliance  with  the  new  standards, 
which  cover  the  rlgbte  of  inmates,  living 
and  working  conditions,  discipline,  recrea- 
tion and  the  administration  of  facilities.  In 
tbe  past,  standards  in  these  areas  have  been 
set  piecemeal  by  courts,  legislatures,  other 
governmental  units  and  prison  administra- 
tors. 

COSTS   PUT    AT    1 1,000    TO    $8,000 

Accreditation,  which  would  cost  from 
•1,000  to  $5,000  for  each  facility,  depending 
on  Its  slae,  would  probably  help  non-Federal 
prisons  obtain  more  money  from  state  and 
local  govemmanu,  said  Raymond  S.  Olsen, 
associate  executive  director  of  tbe  Ameri- 
can CorrecUonal  Association,  because  offi- 
cials wUl  be  able  to  cite  their  need  for  funds 
to  comply  with  the  new  standards. 

He  said  that  compliance  with  the  stand- 
ards, which  have  been  endorsed  by  the 
American  Bar  Association,  the  American 
Medical  Association  and  the  Commission  for 
Uniform  SUte  Laws,  "will  show  to  the  pub- 
lic that  the  corrections  field  has  matured  to 
the  level  of  a  profession." 

The  accreditation  commission  has  more 
than  100  applications  pending.  In  the  last 
few  weeks  it  has  granted  certification  to 
community  corrections  agencies  in  Toungs- 
town,  Ohio;  Washington:  Cincinnati,  and  St. 


Louis,  Mo.,  said  Or.  Robert  H.  Fosen,  the 
commission's  director. 

The  New  Jersey  Parole  Board  has  expressed 
interest  in  accreditation  for  facilities,  and 
in  Connecticut  the  chairman  of  the  Depart- 
ment of  Corrections,  John  Manson,  has  en- 
dorsed the  idea.  But  in  New  York  State,  ac- 
cording to  Jane  Ferris,  the  accreditation 
commission's  assistant  director,  only  a  pri- 
vate nonprofit  agency  that  works  with  In- 
mates, Volunteers  of  America,  has  thus  far 
shown  any  Interest. 

OVEKCBOWSING    IN    PRISONS 

The  push  for  tough  new  standards  and 
accreditation  was  fueled  by  a  nationwide 
shift  toward  Imposition  of  longer  sentences. 
A  result  of  that  shift  has  been  overcrowding 
In  prisons,  which  now  hold  more  than  425,000 
inmates  in  Institutions  that  authorities  gen- 
erally agree  are  capable  of  handling  325,000 
to  375,000.  Experts  say  that  each  week  about 
400  more  people  enter  the  nation's  prisons 
than  are  discharged. 

Such  overcrowding  often  means  unrest, 
especially  since  many  activities  and  programs 
were  cut  in  the  first  wave  of  disenchantment 
with  the  "new  penology.' 

Inmates  have  rioted  In  recent  weeks  in  at 
least  five  prisons,  Including  the  Illinois  State 
Penitentiary  in  Pontlac,  111.,  where  three 
guards  were  stabbed  to  death  and  three  others 
were  Injured  after  inmates  set  fire  to  three 
buildings  In  Reldsvllle,  Oa.,  at  the  racially 
troubled  state  prison,  two  Inmates  and  a 
guard  who  were  taken  hostage  were  stabbed 
to  death  last  month. 

The  question  of  prison  reform  has  been 
raised  In  various  ways  in  many  states. 

ALABAMA 

The  Impetus  for  changes  In  Alabama's 
prison  system  was  a  1976  court  order  by 
Judge  Prank  M.  Johnson  of  Federal  District 
Court  declaring  conditions  In  the  state's 
prisons  unconstitutional.  He  set  minimum 
standards — such  as  60  square  feet  of  living 
space  per  Inmate,  three  "wholesome  and 
nutritious"  meals  a  day,  and  "meaningful 
educational,  vocational  and  recreational  pro- 
grams"— to  correct  the  conditions  and  or- 
dered a  SQ-member  human  rights  committee 
to  monitor  compliance. 

While  there  has  been  some  compliance, 
Alabama's  prisons  continue  to  be  criticized. 
The  state's  $24  million  allocation  for  Us 
prison  system  is  among  the  lowest  in  the 
country,  and  critics  charge  that,  while  the 
state  Board  of  Corrections  has  made  same 
effort  since  Judge  Johnson's  landmark  ruling, 
education  programs  and  living  conditions 
continue  to  be  substandard. 

CALIFORNIA 

While  the  state  is  strenuously  pushing  for 
the  adoption  of  uniform  standards  and  ac- 
credltlon,  several  prison  systems.  San  Fran- 
cisco's among  them,  have  suffered  from  fiscal 
cuts  In  recent  months.  The  passage  In  June 
of  Proposition  13.  the  tax-cutting  Initiative, 
Is  expected  to  be  especially  harmful  to  prison 
funding.  The  Seventh  Step  Foundation,  an 
Innovative  program  that  offered  food,  cloth- 
ing and  discussion  sessions  to  Inmates,  has 
been  discontinued.  Grant  Mlcken  of  San 
Francisco's  Human  Rights  Commission  con- 
tends that  interest  in  civil  rights  issues  has 
diminished  significantly  in  recent  years. 

ILLINOIS 

David  Oranley  of  the  state's  audit  program 
says  that  officials  nowadays  rarely  talk  about 
"rehabilitation."  The  emphasis  in  Illinois 
now  is  on  vocational  programs  that  prepare  a 
prisoner  for  earning  a  livelihood  once  he  is 
released,  although  critics  says  there  simply 
are  not  enough  programs  for  the  state's  8,000 
prisoners. 

LOUISIANA 

Overcrowding,  poor  sanitation  and  allega- 
tions of  brutal  treatment  have  long  afflicted 
the  state's  prisons,  and  there  Is  virtually  no 
effective  monltorlnt  of  corrections  practices. 


The  director  of  tbe  Iioulsiana  Coalition  of 
Jails  and  Prisons,  Jc4in  Vodlcka,  says  re- 
habilitation programs  are  minimal  and  are 
worse  than  they  were  several  years  ago,  de- 
spite court  orders  for  improvement.  Funds 
for  several  federally  financed  education  and 
recreation  programs  have  run  out  in  the  past 
year,  and  there  seems  little  prospect  of 
renewal. 

"Rehabilitation?"  adked  Nina  Sulzer,  cor- 
rections supervisor  for  the  Jefferson  Parish 
prison  system  outside  New  Orleans.  "We  just 
don't  use  the  word  vei^  much  any  moire." 

MICHtGAM 

While  the  state's  educational  and  voca- 
tional traimng  programs  for  prisoners  have 
been  regarded  highly,  overcrowding  contin- 
ues to  be  a  problem.  Jackson  Prison,  near 
Orosse  Pointe  Farms,  has  6,000  Inmates  and 
Is  believed  to  be  one  of  the  biggest  in  the 
world. 

Even  so,  says  William  Klme,  the  state's 
deputy  director  of  ccvrections,  this  prison 
and  others  in  the  state  badly  need  addi- 
tional buildings.  Wayne  County  Jail  officials 
have  frequently  been  oharged  with  brutality 
and  other  abuses. 

oamoN 

Prisoner  representatives  and  corrections 
officials  in  Oregon  say  that  In  recent  years 
the  shift  has  been  toward  punishment,  not 
rehabilitation.  Last  December,  a  group  of  12 
Inmates  filed  a  suit  In  the  United  States  Dis- 
trict Court  in  Portland,  alleging  that  guards 
apply  "cruel  and  unusual  punishment,"  in- 
cluding torture.  Although  the  suit  has  yet 
to  come  to  trial,  the  state  corrections  divi- 
sion has  produced  new  guidelines  prohibiting 
the  alleged  abuses. 

TX»U9 

W.  J.  Estelle  Jr.,  director  of  the  Texas  De- 
partment of  Corrections,  has  been  a  consist- 
ent critic  of  the  "new  penology."  and  he  ac- 
knowledges that  his  operation  has  "always 
been  seen  as  a  pretty  conservative  sort  of 
outfit."  He  adds:  "As  far  as  we're  concerned, 
we're  going  to  use  what  we  know  works  and 
we'll  let  somebody  else  use  expensive  pro- 
grams." 

Of  the  state's  24,000  inmates,  8,482  are  tak- 
ing college  courses.  The  operating  budget  for 
the  state  prison  system  now  exceeds  •OO 
million  a  year,  of  which  only  tl  million  goes 
into  education  programs.  Little  has  been 
done  with  bilingual  programs,  despite  the 
large  numbers  of  Spanish-speaking  prisoners 
In  Texas,  and  there  have  never  been  any  pro- 
grams In  such  areas  as  black  studies. 

WISCONSIN 

Prison  reform  has  become  a  major  issue  in 
the  gubernatorial  race  Barbara  Kahn,  a  state 
legUlatlve  aide,  said:  "We  are  having  strikes 
and  hostage-taking  in  our  prison  institu- 
tions, not  just  because  of  cutbacks  on  pro- 
grams Instluted  befora  The  problem  is  that 
many  measures  introduced  were  imple- 
mented only  half-way,"  There  is  also  criti- 
cism in  the  state  Legislature  that  the  De- 
partment of  CorrectlGCs  Is  slow  to  Imple- 
ment legislative  mandates  for  reforms.  Cri- 
tics have  cited  serlow  fiaws  In  work  and 
educational  programs  within  correctional  In- 
stitutions, and  now  there  are  vocal  demands 
for  Inspections  and  stricter  standards. 
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ESTES  KBPAUVER 

Mr.  SASSER.  Mr.  President,  I  rise  tc 
pay  tribute  to  a  fellow  Tennessean  who 
rose  to  national  prominence  as  one  of 
the  foremost  contemporary  champions 
of  the  working  people.  This  day,  August 
10,  1978,  Is  the  15th  anniversary  of  the 
death  of  Senator  E«tes  Kefauver.  This 
great  man  has  already  become  a  legend 
for  his  fights  on  behalf  of  the  "little 
people"  against  organized  crime  and 
special  interests. 


I  have  written  President  Carter  ask- 
ing that  the  Post  Office  issue  a  com- 
memorative stamp  honoring  Senator 
Estes  Kefauver.  I  hope  that  my  Senate 
colleagues,  some  of  whom  were  Estes' 
colleagues  as  well,  will  join  me  in  urging 
that  this  be  done. 

Estes  was  my  friend.  In  his  last  cam- 
paign for  the  Senate  in  1960,  I  was  his 
regional  youth  director.  Knowing  him, 
and  following  his  career,  helped  spark 
my  own  interest  in  running  for  the  Sen- 
ate in  1976.  But  it  really  was  not  unusual 
that  Estes  Kefauver  should  have  been 
my  friend.  He  was  the  personal  friend 
of  so  many  thousands  of  people  through- 
out the  Nation. 

Many  of  his  friends  still  remember 
Estes'  coonskin  cap,  his  warm  hand- 
shake and  his  friendly  grin.  More  peo- 
ple also  still  remember  that  there  was 
a  substance  to  his  populist  image  that 
went  far  beyond  such  folksy  symbols. 

Estes  Kefauver  won  election  to  the 
Senate  by  beating  an  entrenched  Ten- 
nessee political  organization,  and  effec- 
tively represented  the  people  of  his  State 
for  almost  15  years.  He  first  came  to  na- 
tional prominence  through  the  televised 
Kefauver  committee  investigations  of 
organized  crime.  In  later  Senate  hear- 
ings, he  hammered  away  at  oil  cartels, 
pharmaceutical  monopolies,  and  big 
business  trusts.  He  successfully  halted  a 
private  utilities'  deal  aimed  at  crippling 
the  Tennessee  Valley  Authority,  which 
has  been  a  boon  to  the  economy  of  the 
Southeast. 

Estes  was  a  major  crusader  for  the 
preservation  of  competition  in  the  mar- 
ketplace because  he  knew  that  the  con- 
sumer benefits  from  competitive  pricing. 
With  his  fights  against  the  privileged 
interests  on  behalf  of  the  average  man. 
Senator  Estes  Kefauver's  crusade  for 
equity  in  the  marketplace  was  a  har- 
binger of  the  current  emphasis  on  the 
consumer  and  the  public  interest. 

In  Tennessee,  Estes  won  his  elections 
by  tireless  personal  campaigning  in  small 
towns  and  on  courthouse  squares.  He 
kept  in  touch  with  thousands  of  Ten- 
nesseans  regularly  by  letter  and  tele- 
phone. 

His  personal  campaign  style  became  a 
national  trademark  when  he  ran  for 
President  of  the  United  States.  In  1952, 
Estes  won  14  of  17  Presidential  prefer- 
ence primaries.  In  1956,  largely  because 
of  his  popular  support,  Estes  was  the 
Vice-Presidential  nominee  for  his  party. 
Estes  Kefauver  was  bom  in  the  shad- 
ow of  the  Smoky  Moimtains  and  he  grew 
up  in  a  smaU  town.  I  think  one  of  the 
most  important  attributes  to  this  great 
man  is  that  he  never  lost  that  small  town 
concern  for  and  interest  in  other  people. 
He  came  a  long  way  in  his  public  ca- 
reer but  the  Senate  investigations  he 
chaired,  and  his  national  campaigns  all 
reflected  his  humanity  and  his  interest 
in  the  welfare  of  his  fellow  human  be- 
ings. 

I  am  proud  to  have  been  one  of  Estes' 
many  friends,  proud  of  the  role  I  played 
in  his  last,  hard  fought,  campaign  for 
the  Senate  and  proud  that  I  have  the 
opportunity  to  represent  the  people  of 
Tennessee  as  he  did.  I  think  that  we  all 
could  seek  to  emulate  his  concern  for 
the  average  man  as  we  go  about  our  leg 
Islative  duties  here  In  the  U.S.  Senate. 


BUREAUCRATIC  FRUSTRATION 

Mr.  HELMS.  Mr.  President,  I  recent- 
ly received  a  letter  from  a  constituent 
in  Plnevllle,  N.C.,  who  described  his 
frustrating  experience  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Mr.  Tommy  L.  Therrell  of  Lee  Dry- 
wall,  Inc.,  a  small  construction  firm,  re- 
lated his  first,  and  probably  his  last,  en- 
counter with  a  federally  funded  job. 

This  company  operates  In  the  south- 
ern piedmont  section  of  North  Carolina 
and  has  a  well-earned  reputation  for 
the  quality  of  its  construction  work.  The 
company  was  called  in  to  complete  a 
drywall  project  because  the  previous 
subcontractor  had  walked  off  the  job.  Mr. 
Therrell  was  told  by  the  Department  of 
Housing  and  Urban  Development  that 
the  job  must  be  first  class,  and  that 
chere  was  a  time  limitation.  Also,  the 
project  was  subject  to  inspection  and 
approval  by  the  architect,  as  well  as 
HUD. 

Mr.  Therrell  went  on  to  explain  that 
the  work  required  thoroughly  ex- 
perienced personnel  which  were  difficult 
to  find  because  of  a  recent  building  boom 
In  the  area. 

With  the  company  prepared  to  com- 
mence work  and  the  contract  finalized 
HUD  sent  Mr.  Therrell  a  letter  listing  a 
set  of  guidelines  with  seven  items  of  in- 
formation they  wanted.  Mr.  Therrell 
estimates  that  it  would  take  over  25 
hours  to  compute  this  information- 
time.  Mr.  President  he  simply  does  not 
have. 

However,  as  I  read  HUD's  letter  to 
Mr.  Therrell,  I  hope  my  fellow  coUeagues 
will  agree  that  HUD  should  be  spend- 
ing its  time  and  our  money  in  less  fool- 
ish endeavors. 

Dear  Mb.  Therrell:  This  office  has  de- 
termined that  you,  as  a  contractor  on  the 
above  project,  are  subject  to  the  provisions 
of  Executive  Order  11246,  as  amended  The 
Order  covers  all  Federally-assisted  construc- 
tion projects  m  excess  of  eiO.OOO.  It  prohibits 
discrimination  in  employment  on  the  basis 
of  race,  color,  religion,  national  origin  or  sex. 
-  This  letter  Is  to  notify  you  that  a  com- 
pliance review  wUl  be  conducted  at  1  -00  p  m 
on  June  27.  1978.  at  the  Prime  Contractor's 
Archdale  Drive  Trailer  Office.  The  purpose  of 
the  review  is  to  determine  if  you  are  in  com- 
pliance with  your  equal  employment  obliga- 
tions and  are  taking  affirmative  action  to 
provide  equal  employment  opportunity  with 
the  trade(s)  you  employ  on  the  project. 

An  officer  of  the  company  empowered  to 
make  and  discuss  policy  and  to  make  com- 
mitments for  corrective  action,  where  neces- 
sary, should  be  present  during  this  review. 
The  following  Information  is  to  be  assem- 
bled and  presented  at  the  time  of  the  review 
with  a  copy  for  our  records,  as  required. 

1.  A  list  of  employees  who  worked  in  the 
skilled  trade(8)  since  the  beginning  of  the 
construction  on  the  project.  This  list  should 
show  the  name,  address,  date  employment 
began,  rate  of  pay,  number  of  hours  worked. 
Job  classification,  racial  or  ethnic  designa- 
tion and  sex  of  each. 

2.  A  copy  of  the  collective  bargaining  agree- 
ment<s)  to  which  you  are  a  party. 

3.  Davis-Bacon  and  other  payroll  records 
pertaining  to  the  area.  From  the  payrolls, 
please  prepare  a  summary  of  minority /major- 
ity hours,  by  craft,  for  each  month  of  the 
construction  period. 

4.  Copies  of  fringe  benefit  reports  for  the 
covered  period.  Minorities  and  I^males 
should  be  identified. 

6.  A  copy  of  your  signed  contract  of  sub 


contract    for    the    Federally-asslstMl    pfoj- 
ect(s). 

6.  Copies  of  any  contracts  tn  excess  of 
$10,000  received  after  the  award  date  of  this 
FederaUy-asslsted  project. 

7.  Documentation  of  your  firm's  elforU  to 
Implement  the  twelve  (12)  afflrmaUve  action 
steps  for  your  project (s)  now  currently  un- 
der construction.  A  copy  of  the  good  faith 
efforts  is  enclosed  for  your  convenience. 

Please  ensure  that  all  copies  are  legible. 
Included  as  an  essential  part  of  tbe  com- 
pliance revew  is  an  on-site  inspection  of  one 
of  your  sites.  This  will  be  done  as  the  «in»i 
part  of  the  review  process. 

Request   for   additicHua   information  may 
be  addressed  to  this  office  at  (404)  SSl-TTgi. 
The  compliance  officer  who  will  conduct  tbe 
review  is  Leroy  Neal. 
Sincerely, 

Charles  E.  Clark. 
Assistant    Regional    AiminiMtrator    for 
Fair  Housing  OTid  Equal  Opportunity. 

In  this  letter,  Mr.  President,  HUD  cites 
Executive  Order  11246,  as  amended  as 
justification  for  their  prying.  This  order 
was  purportedly  intended  to  stop  dis- 
crimination in  areas  involving  Govern- 
ment contracts.  I  submit  that  HUD  has 
overstepped  itself  by  requiring  this  small 
business  to  meet  these  petty  requests. 

Now,  Mr.  President,  these  ridiculous 
requests  by  HUD  are  hindering  produc- 
tivity, increasing  the  cost  of  this  project, 
and  in  my  view,  feeding  the  fires  of 
inflation. 

No  wonder,  Mr.  President,  that  so 
many  Americans  feel  they  are  paying 
taxes  to  finance  a  government  that 
insists  on  working  against  them. 


TAXPAYERS  WEARY  OP  CETA 

Mr.  HELMS.  Mr.  President,  one  can 
hardly  pick  up  a  newspaper  anjrwhere  in 
the  country  without  reading  about  a  new 
and  startling  example  of  CETA  funding 
abuse.  It  is  no  wonder  that  the  Labor 
Department  bureaucrats  are  expressing 
fears  that  Congress  might  consider  re- 
ducing CETA  appropriations.  And  if  we 
really  wanted  to  do  something  for  the 
oppressed  taxpayers  of  this  country,  we 
would  curtail  this  massive  boondoggle. 

A  story  recently  appeared  In  the  Ra- 
leigh, N.  C,  News  and  Observer  describ- 
ing what  has  become  an  all  too  famUlar 
CETA  failure.  It  just  happens  that  this 
particular  blunder  has  cost  the  taxpayers 
$46,834.  My  constituents  in  North  Caro- 
lina are  outraged  by  abuses  such  as  this 
and  they  know  ftill  well  that  such  colos- 
sal blunders  will  continue  in  spite  of  our 
so-called  reforms  to  the  legislatioii. 

I  ask  unanimous  consent  that  the  July 
29,  1978,  article  from  the  News  and  Ob- 
server entitled  "Weeds  cover  $46,834 
CETA  project  at  St.  Aug's"  as  well  as 
James  J.  Kllpatrlck's  excellent  column. 
"The  CETA  boondoggle  should  be 
stopped,"  be  printed  in  the  Record. 

There  being  no  oblection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Weeds  Cover  $46,834  CETA  Ptojscr  at  St. 
Attg's 

(By  Cole  C.  Campbell  and  Johanna  Belts) 
Laborers  in  Raleigh's  federal  jobs  program 
worked  12  months  and  were  paid  $46,834  to 
clear  and  begin  developing  a  nature  garden 
and  recreation  area  at  St.  Augustine's  Col- 
lege. 

Today,  the  3S-acre  site  stands  undeveloped 
and  overgrown. 
The   project,    ranked   second    in   priority 
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among  all  1977-78  public  service  Job  projects 
In  Raleigh's  Comprehensive  Employment  and 
Training  Act  program,  ended  last  month. 

This  week.  It  was  criticized  by  Bryant  A. 
Llndsey,  a  former  administrative  assistant  in 
the  Raleigh  CETA  office.  In  a  letter  sent  to 
City  Council. 

Llndsey  also  disclosed  that  he  had  pro- 
tested the  project  prior  to  Its  approval  in  a 
memorandum  to  CETA  officials. 

"We  obviously  winked  at  blatant  misrepre- 
sentation within  project  proposals,"  Llndsey 
said  In  the  memo,  dated  May  23.  1977. 

"For  example,  St.  Augustine's  College  does 
not  need  nine  persons  to  work  12  months  to 
develop  35  acres — those  ground  maintenance 
persons  are  either  going  to  be  Idle  a  lot  of  the 
time  or  they  are  going  to  be  doing  routine 
maintenance  for  the  college.  In  my  opinion.  " 

One  major  Raleigh  contractor  estimated 
in  an  Interview  Friday  that  It  would  take 
only  about  30  days  for  nine  men  using  hand 
tools  to  clear  a  tract  such  as  the  one  at  St 
Augustine's,  which  took  a  year. 

If  the  nine  workers  were  paid  the  federal 
minimum  wage  of  $2.65  and  worked  eight- 
hour  days,  the  project  would  cost  $5,724.  ac- 
cording to  the  contractor. 

Lawrence  E.  Wray  Jr.,  Raleigh's  Intergov- 
ernmental coordinator  who  oversees  CETA 
programs  for  Raleigh  and  Lee  and  Chatham 
and  Johnston  counties,  said  In  an  interview 
It  was  Impossible  to  compare  CETA  projects 
with  work  done  by  private  contractors. 

"There's  no  comparison,"  he  said,  observing 
that  CETA  tries  to  find  Jobs  for  people  who 
have  poor  motivation  and  poor  working 
habits.  He  said  the  primary  purpose  of  the 
public  service  projects  was  not  the  projects 
themselves  but  Jobs  provided  for  unemployed 
people. 

"It's  a  program  whereby  folks  can  get  some 
money  for  their  family  and  get  some  food 
on  the  Uble  for  their  children,  "  Wray  said. 

Lawrence  B.  Bradley,  building  and  grounds 
superintendent  at  St.  Augustine's,  said  the 
clearing  work  was  slow  because  the  under- 
growth was  dense  and  the  CETA  workers  In- 
experienced. There  was  also  turnover  among 
the  crew,  he  said. 

Workers  took  long  breaks  in  hot  weather 
to  avoid  heat  prostration,  he  said.  Whenever 
It  rained  or  the  temperature  dropped  below 
40  degrees,  work  stopped  altogether,  he  said. 

On  those  days,  the  CETA  workers  did  such 
things  as  maintenance  work  on  equipment 
they  used  In  the  project,  Bradley  said. 

Federal  regulations  prohibit  agencies  with 
CETA  workers  from  using  the  workers  to  do 
Jobs  that  an  agency  would  normally  do  with 
Its  own  staff. 

Bradley  said  Monday  the  CETA  crew  did 
not  do  any  regular  college  maintenance 
work.  "The  guidelines  are  very  clear  cut,"  he 
said. 

However,  J.  Mills  HoUoway,  St.  Augustine's 
vice-president  for  financial  affairs  and 
Bradley's  supervisor,  said  Friday.  "Frankly. 
the  fellows  did  mow  grass  In  other  sections 
of  the  campus.  A  fellow  can't  swing  a  blade 
all  day  ...  If  that's  a  violation  of  regula- 
tions. I  didn't  know  It." 

Buby  D.  Oreen.  bead  of  the  Raleigh  CETA 
office,  said  any  irregularities  in  the  St. 
Augustine's  project  should  have  been  re- 
ported by  Oall  L.  Maneclo.  As  coordinator 
of  CETA  public  service  employment  projects 
from  October  1B76  to  June  1B78,  Mrs. 
Manecio  monitored  the  projects,  Miss  Oreen 
■aid. 

But  Mrs.  Maneclo.  who  now  lives  in  Char- 
lotte. Mid  In  a  telephone  Interview  there 
was  no  monitoring  of  CETA  projects. 

"Tbere  were  no  guidelines  to  go  by."  Mrs. 
Maneclo  ssld.  "Tbere  were  never  any  pro- 
cedures set  up  at  all  for  monitoring  projects. 
This  U  ■omathlng  that  should  have  been 
done  by  the  administration. 

"I  would  Tlalt  job  sites  and  ask  the  clients 
(CETA  workers)  things  like.  "How  are  you 
doing?'  or  'Are  tou  having  any  problems?' 

"Sereral  times  I  inquired  if  I  should  be 


monitoring.  But  there  was  no  system  set 
up  ...  I  was  told  to  Just  visit  the  projects." 

Evaluation  of  a  CETA  project  Is  done  by 
the  organization  using  the  workers,  Mrs. 
Maneclo  said.  The  organization  reports  how 
well  it  fulfilled  its  goals  and  the  CETA  staff 
reviews  that  evaluation,  she  said. 

Asked  about  Mrs.  Manecio's  comments, 
Wray  said  his  oflice  had  received  no  guide- 
lines for  monitoring  from  the  U.S.  Depart- 
ment of  Labor,  which  supervises  CETA. 

Wray  said  Bradley  would  write  an  evalua- 
tion of  St.  Augustine's  project  soon. 

"If  it  doesn't  look  right,  we  will  have  some 
conversations  with  people,"  Wray  said.  He 
said  he  had  no  plans  to  Initiate  an  inves- 
tigation. 

Federal  officials  in  the  Labor  Department's 
Atlanta  office  said  that  because  CETA  em- 
phasizes local  control,  they  would  ask  Wray 
about  the  St.  Augustine's  project  before  con- 
sidering an  investigation  of  their  own. 

"It  is  his  responsibility  to  see  that  the 
goals  are  accomplished,"  said  S.  Hoyte  Black- 
well,  regional  CITA  .supervisor  for  North 
Carolina.  "We  will,  of  course,  contact  him 
and  talk  to  him  about  that." 

The  St.  Augustine's  proposal  submitted  to 
CETA  officials  lists  as  objectives  clearing 
trash  and  debris  from  the  35  acres  as  part  of 
long-range  development  of  a  park  and  rec- 
reation area. 

The  proposal  states  that  using  CETA  work- 
ers, "The  College  will  be  able  to  clear  and 
landscape  "  15  acres  for  a  public  mini-park 
and  exercise  trail  and  also  will  renovate  sev- 
eral athletic  fields  and  construct  two  base- 
ball dugouts. 

"These  people  weren't  hired  to  build  us  a 
minlpark  or  an  exercise  trail.  They  were 
hired  to  clear  out  debris,"  Wiley  M.  Davis, 
St.  Augustine's  vice  president  for  adminis- 
tration, said  in  an  interview  Friday. 

"Since  they  left,  we  have  been  in  a  grow- 
ing season.  Of  course,  it  has  been  growing 
again,"  Davis  said. 

Davis  said  St.  Augustine's  would  continue 
development  of  the  facilities  when  the  col- 
lege found  money  to  do  It. 

The  college  did  not  use  the  CETA  workers 
to  renovate  the  athletic  fields  or  construct 
dug-outs  because  It  decided  to  use  a  pro- 
fessional contractor  for  the  work,  he  said. 

The  project  was  recommended  by  an  ad- 
visory council  for  approval  by  the  CETA 
executive  committee,  which  Is  composed  of 
representatives  of  the  four  governments. 

William  R.  Knight,  a  member  of  the 
Raleigh  City  Council  and  assistant  to  the 
vice  president  for  academic  affairs  at  St. 
Augustine's,  is  a  member  of  the  advisory 
council. 

Knight  said  advisory  council  members  as 
a  practice  never  voted  on  projects  requested 
by  the  institutions  they  worked  for.  He  said 
he  was  not  present  when  the  council  ap- 
proved the  St.  Augustine's  project, 

"I  'm  not  connected  with  any  (CETA)  proj- 
ect at  St.  Aug,"  Knight  said. 

Llndsey  was  Miss  Green's  administrative 
assistant  at  CFTA,  where  he  worked  from 
October  1976  to  August  1977.  He  resigned 
and  currently  Is  a  doctoral  candidate  In 
adult  education  at  N.C.  State  University. 

Llndsey  sent  his  1977  memo  criticizing  the 
St.  Augustine's  project  to  Miss  Green. 

Asked  about  the  memo  Friday,  Miss  Green 
said  Llndsey  was  not  directly  Involved  with 
public  service  Job  projects  such  as  the  one  at 
St.  Augustine's.  She  also  said  she  was  only 
responsible  for  day-to-day  operations,  not 
approving  projects. 


Thz  CETA  Boondoggle  Sbottld  Be 

Stopped 

(By  James  J.  KUpatrick) 

Sometime  this  week,  if  everything  goes  on 

schedule,  the  House  will  take  up  the  CETA 

Reauthorization  BUI.  The  bill  ought  to  be 

shouted  down  anA  stomped  on.  Instead,  the 


bill  Is  likely  to  be  wafted  toward  the  Senate 
on  waves  of  hot  air  and  good  Intentions. 
Barring  a  fullscale  revolt,  another  $10  bil- 
lion to  $12  billion  of  your  money  is  about 
to  gurgle  down  the  drain. 

CETA  Is  the  Comprehensive  Employment 
and  Training  Act  of  1973.  It  Is  now  set  to 
expire  Sept.  30.  The  pending  bill  would  re- 
write portions  of  the  original  act  In  an  effort 
to  prevent  multiple  abuses,  and  would  ex- 
tend the  program  for  four  more  years. 

The  authors  of  this  grotesque  Imposition 
on  the  taxpayers  could  not  prevent  abuses 
if  they  kept  at  the  rewriting  Job  till  Christ- 
mas. Nothing  In  my  experience — not  food 
stamps,  nor  foreign  aid.  nor  the  old  Job 
Corps,  nor  the  follies  O'f  the  arts  and  humani- 
ties people — nothing  has  approached  the 
sheer  mind-boggling,  boondoggling  waste 
and  corruptic;n  of  the  CEIA  billions. 

That  Is  not  even  the  worst  that  can  be 
said  of  the  program.  The  original  idea  was 
to  train  the  hardcore  unemployed  for  pro- 
ductive Jobs  In  the  private  sector.  The  orig- 
inal Idea  was  to  rely  upon  public  service 
Jobs  In  local  government  only  as  temporary 
expedients. 

Those  original  Idens  have  been  reduced 
to  Imbecility.  The  act  has  done  virtually 
nothing  toward  solving  the  problems  of  the 
hardcore  unemployed — their  plight  Is  as 
pathetic  as  ever — but  the  act  has  provided 
some  glorious  new  revenue-sharing  for  the 
municipalities. 

What  CETA  has  accomplished— about  all 
It  has  accomplished— Is  to  transfer  a  few 
hundred  thousand  Jobs  from  the  private 
sector  of  our  economy  to  the  public  sector. 
This  is  marvelous,  it  It  not? 

In  Massachusetts,  newsman  Warren  T. 
Brookes  has  reported,  between  July  1974  and 
January  19T8  government  employment  rose 
by  23,500  Jobs  (mostly  CETA).  while  the 
state's  private  sector  actually  lost  26,700 
Jobs.  The  effect  of  the  program  Is  to  damage 
the  very  private  employers  who  In  the  past 
have  supplied  the  most  employment  to  mar- 
ginal workers. 

Brookes  has  some  figures  on  CETA  em- 
ployment in  public  service.  In  May  1977.  for 
example,  Boston  had  1,221  CETA  Jobs  under 
the  city  government.  By  March  1978,  the 
number  had  grown  to  3,207.  In  New  Bedford- 
Fall  River,  city  Jobs  under  CETA  swelled  from 
402  to  2,106  m  the  same  period.  The  Jobs 
pay  an  average  salary  of  $10,000,  far  above 
what  an  untrained  18-year-old  could  get  in 
private  employment,  but  the  Jobs  have  no 
permanence  and  few  of  them  provide  serious 
training. 

Doubtless,  the  CETA  outlays  have  helped 
some  Jobless  men  and  women.  It  would  be 
incredible,  considering  the  billions  that  have 
been  spent.  If  some  persons  had  not  been 
constructively  assisted.  But  the  program  is 
riddled  with  abuse. 

Here  in  Washington,  a  spendthrift  District 
government  used  $460,000  in  CETA  funds 
(translation:  your  tax  funds)  to  set  up  a 
massive  bureaucracy  staffed  In  large  part  by 
relatives  and  cronies  of  City  Council  mem- 
bers. The  56  CETA  recipients  on  the  council's 
payroll  averaged  $18,000  a  year  for  Jobs  that 
paid  only  $8,571  In  orther  government  agen- 
cies. 

Writing  In  Reader's  Digest,  Ralph  Kinney 
Bennett  chronicles  other  outlays  of  your 
money.  There  was  the  payment  in  Atlanta  of 
$475  a  month  to  a  former  leader  of  the  Black 
Panthers  Just  "to  keep  an  eye  on  city,  county, 
and  state  governments  and  their  living  off 
the  masses."  There  was  the  $640,000  turned 
over  to  the  Gay  Community  Service  of  Los 
Angeles,  "to  provide  education  about  gay 
people's  problems."  Another  $34,000  went  to 
the  Gay  Alliance  of  Rochester,  N.'y.,  to  pro- 
vide speakers  at  local  camouses  so  that  stu- 
dents could  learn  about  homosexual  life- 
styles. And  then  there  was  the  grant  In 
Miami  for  a  "nude  sculpting  workshop"  In 
which  naked  men  and  women  "ran  hands 
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over  one  another's  bodies  ...  to  help  them 
discover  that  they  had  'both  male  and  female 
qualities.'  " 

There  is  no  way — no  way  on  earth — that 
this  miserable  boondoggle  can  be  retrieved 
for  socially  useful  purposes.  The  House 
amendments  make  some  feeble  gestures  to- 
ward reform,  but  a  close  reading  of  the 
changes  suggests  that  local  sponsors  will 
evade  the  tighter  requirements  with  ease. 
The  CETA  program,  launched  with  good  in- 
tentions five  years  ago,  has  come  to  a  woe- 
fully bad  end.  If  the  House  has  any  regard 
for  the  people's  taxes,  the  House  will  let 
CETA  die  right  there. 


ORDER  TO  CONVENE  AT  9 : 30  A.M., 
MONDAY,  AUGUST  14,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  on  Monday  it  convene 
following  a  recess  at  9 :  30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  RECESS  UNTIL  9:45  AM. 
TOMORROW  AND  FOR  CONSIDER- 
ATION OF  EDUCATION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:45  a.m.  tomorrow 
and  that  at  10  a.m.  the  Senate  resume 
consideration  of  the  tuition  tax  credit 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object.  I  did  not  hear 
what  was  coming  up. 

Mr.  ROBERT  C.  BYRD.  I  was  simply 
asking  that  at  10  tomorrow  morning; 
the  Senate  resume  its  consideration  of 
the  education  bill  which  involves  the 
tuition  tax  credit. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GOLDWATER.  Because  there  will 
be  a  large  number  of  absentees  tomorrow., 
I  am  wondering 

Mr.  ROBERT  C.  BYRD.  Not  on  this 
side.  We  have  five. 

Mr.  GOLDWATER.  I  have  not  com- 
pleted my  question. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 

Mr.  GOLDWATER.  I  am  wondering 


if  we  could  put  off  holding  until  Monday 
at  a  certain  time  on  all  amendments  of- 
fered to  that  tax  bill. 

Mr.  ROBERT  C.  BYRD.  No.  But  I  can 
assure  the  Senator  that  the  vote  on  that 
particular  amendment,  the  tuition  tax 
credit,  will  not  occur  tomorrow.  There 
may  be  other  amendments  to  the  bill. 

Mr.  GOLDWATER.  I  am  interested  in 
my  amendment  that  does  have  a  tax 
credit.  That  is  $150  for  public  schools. 

Mr.  ROBERT  C.  BYRD.  Tliat  would 
not  occur  tomorrow,  but  theYe  may  be 
some  other  amendments  to  the  bill  not 
dealing  with  tax  credits  that  could  be 
called  up.  Otherwise.  I  would  hope  that 
on  tomorrow  the  Senate  could  proceed  to 
discuss  the  bill  and  perhaps  lay  the  bill 
aside  temporarily  and  take  up  some  other 
bill  such  ac  the  D.C.  appropriations  bill, 
for  example. 

Mr.  GOLDWATER.  I  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
prayer  tomorrow,  the  two  leaders'  time  be 
limited  to  the  remaining  time  between 
that  point  and  the  hour  of  10  o'clock  a  m 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


THE  SUBWAY  ROLLCALL  CLOCK 

Mr.  ROBERT  C.  B^yRD.  Mr.  President, 
the  clock  at  the  Capitol  end  of  the  sub- 
way has  been  out  of  commission  for 
some  time.  It  is  now  again  in  working 
order  starting  today,  August  10. 

Its  purpose  was  to  alert  Senators  of 
the  time  remaining  on  votes.  When  the 
votes  start  the  clock  will  register  the  full 
allotted  time  of  tht  vote  or,  in  other 
words,  15  minutes  on  a  rollcall  vote  so 
the  clock  would  register  the  full  allotted 
time,  15  minutes,  to  wit,  for  the  stand- 
ard 15-minute  vote.  If  we  reduce  that 
number  to  a  10-minute  vote,  the  time 
for  a  10-minute  rollcall  vote,  then  the 
clock  would  start  at  10  minutes  and  work 
itself  down  so  that  Senators,  when  they 
reach  the  subway,  can  see  exactly  how 
many  minutes  remain.  So  the  time  re- 
maining on  a  vote  will  then  be  indicated 
on  that  clock. 

I  thought  I  ought  to  announce  that 
important  development. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  hope  there  would  be  roll- 
call votes  tomorrow — on  issues,  not  just 
to  have  rollcall  votes.  I  say  this  to  alert 
Members  that  tcxnorrow  is  not  a  day  out 
of  school.  We  are  going  to  proceed 
tomorrow  to  the  tuition  tax  credit  bill. 
I  would  hope  other  measures  could  be 
called  up  tomorrow  and  disposed  of. 

We  have  only  37  working  days  left,  not 
including  Saturdays  or  the  legislative 
holiday  which  will  came  around  Labor 
Day.  But  if  we  run  out  of  gas  tomorrow 
on  the  discussion  of  amendments  to  the 
tuition  tax  credit  bill,  I  would  hope  the 
Senate  woiUd  be  able  to  shift  to  some- 
thing else  that  the  Senate  could  act  on. 

I  am  thinking  about  the  D.C.  appro- 
priation bill.  I  do  not  know  whether  we 
can  get  the  3-day  rule  waived  or  not. 
I  would  hope  we  could  do  that,  and  pro- 
ceed with  that  measure.  At  any  rate,  I 
would  hope  we  can  take  up  stwie  other 
legislation  tomorrow,  in  the  event  that 
we  run  out  of  gas  on  the  tuition  tax 
credit  bill,  so  that  the  Senate  could 
accomplish  something  on  Friday. 

So  I  hope  Senators  will  not  schedule 
trips  out  of  town  under  the  illusion  that 
there  will  be  no  rollcall  votes  tomorrow. 
We  might  even  have  D.C.  representation 
up  tomorrow.  Senator  Kennedy  wants 
that  measure  up,  I  want  it  up,  and  we  are 
going  to  get  it  up  at  some  point;  and  I 
hope  we  can  get  cloture  on  it. 


RECESS   TO   9:45   AJM.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  imtil  the  hour 
of  9 : 45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6: 16 
p  m..  the  Senate  recessed  imtil  tomorrow, 
Friday,  August  11. 1978,  at  9:45  ajn. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  August  10, 1978: 

Depabtment  of   Justice 

William  E.  Pitt,  of  Utah,  v>  be  U.S.  wMwth*' 
for  the  district  of  Utah  for  the  term  of  4 
years,  vice  Royal  K.  Buttars,  term  expired. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Edward  Bradley  Lewis,  Capitol 
Hill  United  Methodist  Church,  Wash- 
ington, D.C,  offered  the  following 
prayer: 

O  Lord,  our  God,  how  marvelous  it  is 
this  morning  to  feel  and  know  Your 
spirit  is  with  us  according  to  our  faith. 
Today  is  the  first  day  of  the  rest  of  our 
lives,  help  us  to  make  the  best  use  of  it. 
We  are  not  alone.  You  are  virith  us. 

How  wonderful  it  is  to  have  the  oppor- 
tunity to  pray  and  receive  strength.  Bless 
and   strengthen   the   Members   of   the 


House  of  Representatives  and  all  leaders 
of  this  Nation. 

How  great  it  is.  O  Lord,  to  know  that 
forgiveness  can  be  ours  by  Your  love. 
Transform  us  in  an  hour  of  need  In  our 
world. 

In  days  of  international  stress  guide  us 
as  a  nation.  Empower  world  leaders  In 
ways  of  justice  and  peace  in  a  late  hour. 
We  pray  in  the  Master's  name.  Amen. 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  Clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wiU  be  identified  by  the  use  of  a  "buUet"  symbol,  i.e^ 


CXXIV 1698— Part  19 
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Aiiniisf    in      1Q7S 


All  nil  at  in    iQfya 


f^t^'KXr'  1>  1?C  O  Tir\lL.T  kw      n  «i<-u-k'»  v«. 
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H.R.  13933.  An  act  making  approprlatlonB 
for  tbe  Department  of  the  Interior  and  re- 
lated agencies  for  tbe  fiscal  year  ending  Sep- 
tember SO,  1979,  and  for  otber  purposes. 

■me  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (H.R.  12932)  entiUed  "An  act 
making  apivoprlations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  imMlnts  Mr.  Byrs  of  West  Vir- 
ginia, Mr.  Hounios,  Mr.  Bath,  Mr. 
JoRHBTOif,  Mr.  HuDDuesTON,  Mr.  Leahy, 
Mr.  OiCONciin.  Mr.  Bvidick,  Mr.  Snv- 
iHS,  Mr.  YouMo,  Mr.  Hattuld  of  Oregon, 
and  Mr.  Billmon  to  be  the  conferees  on 
the  part  of  the  Senate. 


REV.  EDWARD  BRADLEY  LEWIS 


(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEERS.  Mr.  Speaker,  it  is  my 
great  privilege  to  have  Dr.  Edward  Brad- 
ley Lewis  with  us  today  to  offer  the  open- 
ing prayer. 

Dr.  Lewis  is  an  old  friend  of  the  Con- 
gress, having  served  several  years  as 
the  Chaplain  of  the  Senate.  He  has  many 
friends  among  us  and  we  appreciate  his 
taking  the  time  to  share  his  thoughts 
with  us  today.  He  has  our  best  wishes 
on  the  trip  he  is  starting  tomorrow  to 
the  Far  East  where  he  has  been  invited 
to  speak  in  Tokyo,  Hong  Kong,  and 
Bangkok.  Happy  landings  and  come  back 
again  often. 


FAILURE   TO  PROVIDE   FOR  ROLL- 
BACK OP  SOCIAL  SECURITY  TAXES 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  ronarks. ) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  last  evening  we  witnessed  a 
display  of  arrogance  of  power.  The  Rules 
Committee  has  recommended  a  bill  here 
falling  to  provide  for  a  rollback  of  social 
security  taxes  despite  the  fact  that  198 
Members  of  the  U.S.  Congress  have  in- 
dicated that  they  favor  such  a  rollback. 

The  Democratic  Caucus  met  here  in 
this  Chamber  and  voted  3  to  1  recom- 
mending a  rollback  in  social  security 
taxes.  Yet  we  find  a  rule  coming  out  of 
the  Rules  Committee  that  prevents  this 
House  from  working  its  will  on  this 
matter. 

I  say  there  is  a  lack  of  courage  in  the 
U.S.  Ccmgress  in  falling  to  allow  this 
House  to  work  its  win  on  such  an  impor- 
tant matter.  Today  we  have  throughout 
this  country  a  proliferation  of  strikes, 
labor  disorders,  and  a  rising  unemploy- 
ment rate  to  over  6  percent. 

We  can  have  a  recession  on  our  hands 
In  1979  unless  we  do  something  about 
the  payroll  taxes.  We  have  got  the  chance 


to  do  it  and  it  is  only  an  arrogant  use 
of  power  that  would  prevent  a  vote  of 
that  type,  and  I  condemn  that  arrogant 
use  of  power. 


PROPOSAL  TO  CORRECT'  INEQUI- 
TIES IN  CHAMPVA  AND  CHAMPUS 
PROGRAMS 

(Mr.  BIKES  aslsed  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  it  may  come 
as  a  surprise  to  many  of  my  colleagues 
to  learn  that  medical  benefits  under  the 
civilian  health  and  medical  program  of 
the  Veterans'  Administration  (CHAM- 
PVA) are  denied  those  individuals  whose 
husbands  or  wives  were  killed  in  action 
or  who  died  while  on  active  duty.  Because 
of  a  quirk  in  the  present  statute,  those 
deceased  members  of  the  Armed  Forces 
never  achieved  a  veteran's  status  for 
purposes  of  CHAMPVA  benefits  for  their 
dependents.  Yet,  such  service  personnel 
are  considered  veterans  for  purposes  of 
other  benefits  for  their  dependents  from 
the  Veterans'  Administration. 

Normally,  surviving  spouses  of  mem- 
bers of  the  Armed  Forces  are  provided 
medical  care  under  the  civilian  health 
and  medical  program  of  the  uniformed 
services  (CHAMPUS).  However,  under 
this  program— unlike  the  CHAMPVA 
program— surviving  spouses  of  military 
personnel  who  remarry  and  then  sub- 
sequently obtain  a  divorce  or  are  wid- 
owed cannot  have  their  eligibility  rein- 
stated for  medical  benefits.  Under  the 
CHAMPVA  program,  reinstatement  is 
permitted. 

As  a  result,  I  am  today  introducing  two 
bills  which  will  correct  the  inequities  in 
the  CHAMPVA  and  CHAMPUS  pro- 
grams. My  first  bill  amends  title  38, 
United  States  Code,  to  provide  that  a 
member  of  the  Armed  Forces  who  dies 
while  on  active  duty  shall  be  considered 
to  be  a  veteran  for  purposes  of  medical 
care  under  the  CHAMPVA  program.  My 
second  proposal  provides  reinstatement 
in  the  CHAMPUS  program  for  surviving 
spouses  of  membeRs  of  the  Armed  Forces 
who  remarry  and  then  subsequently  ob- 
tain a  divorce  or  are  widowed. 

It  is  my  sincere  hope  this  Congress  will 
act  favorably  on  one  or  the  other  of 
these  measures.  Either  will  correct  the 
problem.  The  number  of  individuals  af- 
fected is  approximately  9,500.  Obviously, 
a  situation  involving  this  many  people 
should  be  corrected. 


"OUTREACH"  RADIO  BROADCASTS 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EILBERG.  Mr.  Speaker,  very  re- 
cently the  Immigration  and  Naturaliza- 
tion Service  has  commenced  a  series  of 
radio  broadcasts  to  advise  illegal  aliens 
of  the  various  immigration  benefits  and 


constitutional  protections  which  may  be 
available  to  them. 

The  messages  also  advise  foreign  visi- 
tors and  students  of  the  possibility  of 
their  being  permitted  to  remain  in  the 
country  permanently;  illegal  aliens  of 
their  constitutional  right;  and  all  aliens 
of  their  right  to  institute  lawsuits  in  U.S. 
courts. 

I  question  the  need  for  these  broad- 
casts. I  am  concerned  that  they  may  en- 
courage unnecessary  litigation,  raise 
false  expectations  among  illegal  aliens, 
and  increase  the  flow  of  Illegals  across 
our  southwest  border.  The  broadcasts 
will  undoubtedly  caute  great  confusion, 
as  well  as  create  an  administrative  strain 
on  an  already-overburdened  Immigra- 
tion Service. 

Mr.  Speaker,  I  am  concerned  about  the 
legality  of  the  expenditure  of  the  Ameri- 
can taxpayer's  dollar  In  this  manner  and 
suggest  that  this  money  might  be  better 
spent  to  improve  INS'  enforcement  and 
service  to  the  public  ftmctlons. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12932.  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1979 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12932) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30, 1979,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs 
Yates,  McKay,  Long  of  Maryland,  Evans 
of  Colorado,  Murtha,  Duncan  of  Oregon, 
DicKs,  Charles  Wilson  of  Texas,  Wnrr- 

TEN,      MAHON,      McDAOE,      REGULA,      ARM- 
STRONG, and  Cederberg. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R,  13467,  SUPPLE- 
MENTAL APPROPRIATIONS  FOR 
FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  ttiat  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
13467) ,  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CRITICISM  OF  RULE  ON  TAX  BILL 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  OTTmaER.  Mr.  Speaker,  I  de- 
plore the  action  taken  by  the  Commit- 
tee on  Rules  in  granting  a  rule  on  the 
tax  bill  which  grants  to  the  minority 
side  an  unfettered  right  to  offer  what  we 
understand  will  be  a  calamitously  in- 
flatitmary  provision  based  on  the  Kemp- 
Roth  bill,  and  denying  to  the  majority 
the  right  to  consider  a  rollback  of  the 
social  security  taxes  which  the  majority 
has  supported  overwhelmingly,  i  strongly 
urge  defeat  of  the  previous  question  on 
the  rule. 

I  would  also  like  to  express  my  con- 
cern at  the  action  taken  by  the  Com- 
mittee on  Rules  by  an  8  to  7  vote  to  re- 
fuse to  consider  tax  credits  for  solar 
equipment  and  conservation  which  have 
been  overwhelmingly  approved  by  the 
House  and  are  presently  bottled  up  in 
the  energy  conference.  And  103  Mem- 
bers recently  wrote  the  chairman  of 
the  Ways  and  Means  Committee  asking 
that  these  credits  be  brought  to  the 
House  immediately  and  separately. 

The  solar  Industry  is  being  destroyed 
by  having  hung  over  its  head  the  prom- 
ise of  a  tax  credit  which  has  not  been 
delivered.  In  fact,  50  small  businesses 
in  the  solar  energy  field,  many  of  which 
have  been  pioneers  in  this  field,  have 
gone  out  of  business  since  the  beginning 
of  the  year.  A  survey  made  by  the  De- 
partment of  Energy  indicates  that  the 
prime  reason  for  the  financial  trouble 
in  the  solar  industry  is  that  the  tax 
credit  which  was  promised  has  not  been 
delivered. 

I  am  very  pleased  that  the  Speaker 
has  committed  himself  to  bring  the  solar 
and  conservation  tax  credits  to  the  House 
before  the  end  of  this  session,  but  I 
hope  it  will  be  soon.  Otherwise,  it  may 
be  too  late.  The  promise  to  the  American 
people  will  not  be  kept,  and  it  will  be 
a  devastating  blow  to  the  solar  industry. 
It  will  deprive  the  country  of  energy 
savings  and  jobs  which  might  otherwise 
be  achieved. 

I  hope  all  Members  will  express  their 
concern  to  the  leadership  that  the  solar 
and  conservation  tax  credits  be  voted- 
upon  separately  at  the  earliest  possible 
date.  Continuing  to  hold  them  hostage 
to  the  COET  tax  will  be  unproductive 
as  it  has  been  for  the  past  15  months 
and  risks  passage  of  these  important 
credits  altogether. 
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TO  ESTABLISH  UNIFORMITY  IN 
FEDERAL  EMPLOYEE  HEALTH 
BENEFITS  AND  COVERAGE 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bUl  (H.R.  2931)  to 
amend  chapter  89  of  title  5,  United  States 
Code,  to  establish  uniformity  in  Federal 
employee  health  benefits  and  coverage 
provided  pursuant  to  contracts  made  un- 
der such  chapter  by  preempting  State  or 
local  laws  pertaining  to  such  benefits  and 
coverage  which  are  inconsistent  with 
such  contracts,  with  Senate  amendments 
thereto,  and  concur  in  Senate  amend- 


ments numbered  1  and  2,  cmicur  in  Sen- 
ate amendments  numbered  3  and  4  with 
amendments,  and  concur  in  the  Senate 
amendment  to  the  title,  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  fcdlows: 

Page  1,  line  7,  after  "(m)"  insert:   (i) 

Page  3,  line  6,  strike  out  "provlskms."."  and 
insert  "provlalons.". 

Page  3,  after  ime  6,  Insert: 

"(3)(A)  Notwithstanding  tbe  provisions  of 
paragraph  ( 1 ) ,  if  »  contract  under  this  chap- 
ter provides  for  the  provision  of,  the  payment 
for,  or  tbe  reimbursement  of  tbe  cost  of 
health  services  for  the  care  and  treatment  of 
any  particular  health  oondlUon  other  than  a 
mental  health  condition,  the  carrier  shaU 
provide,  pay,  or  reimburse  for  any  such 
health  service  properly  provided  by  a  person 
licensed  under  State  U«  to  provide  such 
service. 

.>,1m°^  T***  Pro'tolons  of  this  paragraph 
shall  not  apply  to  group  practice  prepay- 
ment  plans.". 

Page  2,  after  line  6,  Insert- 

Sec.  2.  Section  8901(8)  of  title  6.  United 
States  Code,  is  amended  by  striking  out  "be- 
fore January  i.  i964"  and  Inserting  in  Ueu 
thereof  "after  December  31.  1978.  a^d  before 
January  1.  1980".  oeiore 

Amend  the  tlUe  to  read  as  follows:  "An  Act 

co^''?^  "^^i^I  ^  °'  ""•  5.  united  States 
Code,  to  establish  uniformity  in  Federal 
employee  health  benefits  and  covenile  bv 
preempting  certain  inconsistent  SUte  or 
<?»?♦  ^'Tl  ''^"*  recognizing  the  righto  of 
States  to  determine  who  is  to  provide  healtti 
services,  and  for  other  purposes  ". 

The  Clerk  read  the  House  amend- 
ments to  Senate  amendments  numbered 
3  and  4,  as  follows : 

Strilte  out  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  (3) 
and  insert  in  lieu  thereof  the  following: 

"(2)  (A)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection,  U  a  con- 
tract under  this  chapter  provides  for  the 
provision  of.  the  payment  for.  or  the  reim- 
bursement of  the  cost  of  health  services  for 
the  care  and  treatment  of  any  particular 
health  condition,  the  carrier  shall  provide 
pay,  or  reimburse  up  to  the  limits  of  its 
contract  for  any  such  health  service  prop- 
erly provided  by  any  person  licensed  under 
state  law  to  provide  such  service  if  such 
service  is  provided  to  an  individual  covered 
by  such  contract  who  is  a  member  of  a  medi- 
cally underserved  population  (within  the 
meaning  of  section  1302(7)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  300e-17) ). 

"(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply  to  contracts  entered  Into 
provldtog  prepayment  plans  described  in 
section  8903(4)  of  this  title.". 

After  the  matter  proposed  to  be  inserted 
by  Senate  amendment  numl>ered  4.  insert 
the  following:  "-»". 

"Htx:.  3.  The  provisions  of  section  8903(m) 
(2)  of  title  6,  United  States  Code,  as  added 
by  the  first  section  of  this  Act,  shall  apply 
to  services  provided  under  any  contract 
entered  into  or  renewed  after  December  31, 
1979;  except  that  such  provisions  shall  not 
aoply  to  services  provided  after  December  31 
1984." 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  to  the 
title,  as  follows: 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  chapter  89  of  title  6,  United  SUtes 
Code,    to    esUbllsh    uniformity    in    FMeral 


employee  health  benefits  and  oovange  by 
preempting  certain  Stete  or  local  laws  which 
are  mconautent  with  «u<^  contncta,  and 
for  other  purposes.". 

Mrs.  SPELLMAN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  House  amendments  to  the 
Senate  amendmoits  be  oonaldeted  as 
read  and  printed  in  the  Rbcou. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  OF  1976  AUTHORI- 
ZATION DURING  FISCAL  YEARS 
1979,    1980,   AND   1981 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  10732)  to  authorize  appropriations 
to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during 
fiscal  years  1979,  1980,  and  1981  with  a 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendments,  and 
concur  in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amend- 
ments. 
The  Clerk  read  the  title  of  the  bilL 
llie  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendments  as  follows: 

In  Ueu  of  tbe  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment. 
Insert: 

Sec.  2.  (a)  Section  3(a)  (7)  of  the  Fishery 
Conservation  and  Management  Act  of  1978 
118  U.S.C.  1801(a)(7))  Is  amended  by  strik- 
ing out  "United  States  flahennen"  and  In- 
serting in  Ueu  thereof  "the  United  State* 
fishing  industry". 

(b)  Section  2(b)  (8)  of  such  Act  (16  U.8.C. 
11801  (b)  (6) )  Is  amended  by  inserting  Im- 
mediately after  "development"  the  follow- 
ing: "by  the  United  States  flahlng  mdustry". 

Szc.  3.  Section  3  of  the  Fishoy  Conserva- 
tion and  Management  Act  of  1978  (16  XJB.C. 
1802)  Is  amended  by  redesignating  paragraph 
(25)  as  paragraph  (37).  and  by  Inserting  the 
following  new  paragraphs  Immediately  after 
paragraph  (24) : 

"(35)  The  term  'United  States  fish  proces- 
sors' means  fadUtles  located  within  the 
United  States  for.  and  vessels  of  tbe  United 
States  used  or  equipped  tar,  the  proeessiag 
of  fish  for  commercial  use  or  consumption. 

"(26)  The  term  'United  States  harveatad 
fish'  means  fish  caught,  taken,  or  harvested 
by  vessels  of  tbe  United  States  wlthlp  any 
fishery  for  which  a  fishery  management  plan 
prepared  under  title  m  or  a  preliminary 
fishery  management  plan  prepared  under 
section  301(h)  has  been  Implemented.". 

Sac.  4.  "ntle  n  of  the  Fishery  Oonaervatlan 
and  Management  Act  of  1978  (18  UJS.C.  1831- 
1835)  is  amended  as  foUows: 

( 1 )  Section  301  (a)  (3)  is  amended  by  strik- 
ing "(f)"  and  inserting  In  lieu  thereof 
■■(g)". 

(3)  Section  201  (c)(3)  Is  amended  by  strik- 
ing out  "exceed"  and  inserting  \n  Ueu  there- 
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of  "harvest  an  amount  of  fish  which  ex- 
ceeds". 

(3)  Section  201  Is  amended  by  redesig- 
nating subsections  (f)  and  (g)  as  (g)  and 
(h),  respectively,  and  by  Inserting  after  sub- 
section   (e)    the  following  new  subsection: 

"(f)  Foreign  Allocation  Report. — The 
Secretary  of  the  Treasury,  in  cooperation 
with  the  Secretary  and  the  Secretary  of 
State,  shall  prepare  and  submit  a  report  ta 
the  Congress  and  the  President,  not  later 
than  July  1  of  each  year,  setting  forth — 

"  ( I )  a  list  of  species  of  all  allocations  made 
to  foreign  nations  pursuant  to  subsection  ( e ) 
and  all  permits  Issued  pursuant  to  section 
204(b)(6)(B):  and 

"(2)  all  tariff  and  nontariff  trade  barriers 
Imposed  by  such  nations  on  the  Importation 
of  such  species  from  the  United  States.". 

(5)  Section  201(h)(1),  as  redesignated  by 
paragraph  (2) ,  is  amended  to  read  as  follows: 

"(1)  shall  contain  a  preliminary  descrip- 
tion of  the  fishery  and  a  preliminary  deter- 
mination as  to — 

"(A)  the  optimum  yield  for  such  fishery; 

"(B)  when  appropriate,  the  capacity  and 
extent  to  which  United  States  fish  processors 
will  process  that  portion  of  such  optimum 
yield  that  will  be  harvested  by  vessels  of  the 
United  States;  and 

"(C)  the  total  allowable  level  of  foreign 
fishing  with  respect  to  such  fishery;". 

(5)  Section  204(b)  (3)  is  amended— 

(A)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"(D)  the  estimated  amount  or  tonnage  of 
fish  which  will  be  caught,  taken,  or  harvested 
in  each  such  fishery  by  each  such  vessel  dur- 
ing the  time  the  permit  is  In  force;", 

(B)  by  redesignating  subparagraph  (K)  as 
subparagraph  (F).  and 

(C)  by  inserting  immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  the  amount  or  tonnage  of  United 
States  harvested  fish,  if  any,  which  each  such 
vessel  proposes  to  receive  at  sea  from  vessels 
of  the  United  States;  and". 

(6)  Section  204(b)  (4)  Is  amended  by  strik- 
ing out  "such  application  in  the  Federal  Reg- 
ister and"  and  inserting  in  lieu  thereof  "a 
notice  of  receipt  of  the  application  in  the 
Federal  Register.  Any  such  notice  shall  sum- 
marize the  contents  of  the  applications  from 
each  nation  included  therein  with  respect  to 
the  matters  described  In  paragraph  (3)  and 
shall  be  set  forth  under  the  name  of  each 
Council  to  which  it  will  be  transmitted  for 
conunent.  The  Secretary  of  State". 

(7)  Section  204(b)  (6)  is  amended— 

(A)  by  inserting  "(A)"  before  "After"  in 
the  first  sentence  thereof, 

(B)  by  inserting  ",  subject  to  subparagraph 
(B),"  Immediately  after  "may  approve"  in 
the  second  sentence  thereof,  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  In  the  case  of  any  application 
which  specifies  that  one  or  more  foreign 
fishing  vessels  propose  to  receive  at  sea 
United  SUtes  harvested  fish  from  vessels 
of  the  United  Stotes,  the  Secretary  may  ap- 
prove the  application  unless  the  Secretary 
determines,  on  the  bHls  of  the  views,  rec- 
ommendations, and  comments  referred  to  in 
subparagraph  (A)  and  other  pertinent  in- 
formation, that  United  States  fish  processors 
have  adequate  capacity,  and  will  utilize  such 
capacity,  to  process  all  United  States  har- 
'*?.****  "***  from  the  fishery  concerned. 

"(U)  The  amount  or  tonnage  of  United 
States  harvested  fish  which  may  be  received 
at  sea  during  any  year  by  foreign  fishing 
vesseU  under  permits  approved  under  this 
paragraph  may  not  exceed  that  portion  of 
the  optimum  yield  of  the  fishery  concerned 
which  will  not  be  utlllaed  by  United  States 
flah  processors. 


"(ill)  In  deciding  whether  to  approve  any 
application  under  this  subparagraph,  the 
Secretary  may  take  Into  account,  with  re- 
spect to  the  foreign  nation  concerned,  such 
other  matters  as  the  Secretary  deems  appro- 
priate.". 

(8)  Section  204(b:  (7)  Is  amended  by  re- 
designating subparagraph  (D)  as  subpara- 
graph (P),  and  Inserting  Immediately  after 
subparagraph  (C)  the  following  new  sub- 
paragraphs: 

"(D)  If  the  permit  Is  Issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  |6)(B),  the  restriction  that  the 
foreign  fishing  vessel  may  not  receive  at  sea 
United  States  harvested  fish  from  vessels 
of  the  United  States. 

"(E)  If  the  permit  Is  Issued  pursuant  to 
an  application  approved  under  paragraph 
(6)(B),  the  maxlmtiin  amount  or  tonnage 
of  United  States  harvested  fish  which  may 
be  received  at  sea  from  vessels  of  the  United 
States.". 

Sec.  5.  Title  III  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1851-1861)    Is  amended  as  follows: 

(1)  Section  302(h)(5)  Is  amended  by  in- 
serting "the  capacity  and  extent  to  which 
United  States  fish  processors  will  process 
United  States  harve6ted  fish  from."  Imme- 
diately after  "from.". 

(2)  Section  303(a)(4)    is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A) ; 

(B)  by  striking  out  ";  and"  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  ",  and"  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  the  capacity  and  extent  to  which 
United  States  fish  processors,  on  an  annual 
basis,  will  process  that  portion  of  such  opti- 
mum yield  that  will  be  harvested  by  fishing 
vessels  of  the  United  States;  and". 

(3)  Section  303(B)  (5)  is  amended  by 
striking  out  "and  nvBnber  of  hauls."  and  in- 
serting In  lieu  thereof  "number  of  hauls, 
and  the  estimated  processing  capacity  of, 
and  the  actual  processing  capacity  utilized 
by.  United  States  fish  processors.". 

(4)  Section  307  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  (H): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  for  any  vessel  of  the  United  States. 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  transfer  directly  or 
indirectly,  or  attempt  to  so  transfer,  any 
United  States  harvested  fish  to  any  foreign 
fishing  vessel,  while  such  foreign  vessel  is 
within  the  fishery  conservation  zone,  unless 
the  foreign  fishing  vessel  has  been  issued  a 
permit  under  section  204  which  authorizes 
the  receipt  by  such  vessel  of  United  States 
harvested  fish  of  the  species  concerned.". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objecUon  to 
the  first  request  of  the  gentleman  from 
New  York? 

Mr.  PORSYTHE.  Mr.  Speaker,  reserv- 
the  right  to  object,  I  would  like  to  ask  the 
gentleman  from  New  York  a  few  ques- 


tions pertaining  to  what  the  Senate  did 
to  the  earlier  House-passed  bill.  It  is  my 
understanding  that  the  Senate  made  two 
major  amendments  to  the  House  meas- 
ure. First,  they  amended  the  findings 
and  purposes  of  the  Fishery  Conserva- 
tion and  Management  Act  to  clarify  the 
Congressional  intent  that  the  entire  U.S. 
fishing  industry,  not  just  the  harvesting 
.segment  of  the  industry,  should  be  bene- 
fited by  the  act's  assertion  of  extended 
jurisdiction.  Second,  they  added  a  pro- 
vision to  the  bill  requiring  the  Secretary 
of  the  Treasury,  in  cooperation  with  the 
Secretaries  of  Commerce  and  State,  to 
report  annually  to  the  Congress  and  the 
President  on  all  allocations  of  U.S.  fish 
to  foreign  nations  and  all  tariff  and  non- 
tariff  trade  barriers  imposed  by  such  na- 
tions on  the  importation  of  such  species 
from  the  United  States.  Is  my  under- 
standing correct? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  Speaker,  I  wish  to  clarify  one 
technical  point  associated  with  the  legis- 
lation. In  the  course  of  our  discussions 
of  the  bill,  some  question  was  raised 
about  whether  the  definition  of  "fishing" 
under  section  3  of  the  FCMA  includes 
"processing."  This  question  is  important 
because  the  FCMA  uses  the  term  "fish- 
ing'  so  that  the  stataite  applies  to  the 
processing  industry  in  some  situations 
only  if  "fishing"  includes  processing.  As 
originally  reported,  the  House  bill  would 
have  amended  the  FCMA  to  make  clear 
that  fishing  does  include  processing  fish 
at  sea  for  human  consumption  or  com- 
mercial use  by  any  method  including 
freezing,  cooking,  canning,  smoking, 
salting  or  drying.  The  Senate  bill  would 
have  achieved  a  similar  result  by  adding 
a  new  definition  of  processing  in  the 
FCMA  and  extensively  amending  the 
FCMA  to  conform  to  the  dual  definition. 

In  the  end,  we  decided  to  leave  the 
FCMA  definitions  unchanged  on  this 
point  while,  at  the  same  time,  making 
clear  the  act  was  intended  to  benefit  the 
entire  fishing  industry.  I  want  to  em- 
phasize that,  even  though  the  final  bill 
does  not  include  the  House  clarification, 
it  is  the  understanding  of  the  House  that 
"fishing"  in  section  3  of  the  FCMA  does 
include  "processing"  and  that,  for  that 
reason,  the  propose<l  clarification  is 
unnecessary. 

I  would  like  to  commend  the  gentleman 
from  Oregon  for  clarifying  this  point  for 
us. 

Mr.  Speaker,  H.R.  10732  passed  the 
House  on  April  10,  1978.  As  it  originally 
passed  the  House,  H.R.  10732  would  ex- 
tend the  funding  authorization  under 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  for  an  additional  3 
years  at  a  level  of  funding  of  $40  mil- 
lion for  fiscal  year  19t9  and  $45  million 
for  each  of  fiscal  years  1980  and  1981 

Mr.  Speaker,  on  June  14,  1978,  the 
Senate  agreed  to  the  bill  as  it  passed 
the  House,  with  amendments,  to  provide 
as  follows: 

First,  it  reduced  from  $40  million  to 
$30  million  the  funding  authorization 
for  fiscal  year  1979  and  eliminated  the 
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funding  authorizations  for  fiscal  years 
1980  and  1981. 

Second,  it  added  language  to  the  bill  tc 
make  it  clear  that  it  is  the  intent  oi  the 
Congress  to  develop  not  only  our  fish 
harvesting  capability  but  our  fish  proc- 
essing capability  as  well.  In  carrying  out 
this  :ntent.  the  Senate  amendments 
would  allow  the  Secretary  of  Commerce 
to  approve  a  foreign  permit  application 
for  the  purchase  of  U.S.  harvested  fish 
for  proces.sing  at  sea  only  if  US.  fish 
proces.sors  do  not  have  the  capacity,  or 
will  not.  utilize  their  capacity,  lo  process 
all  of  ?.\xch  fish  from  the  fishery  con- 
cerned. In  other  words.  US.  fi.sh  proces- 
."^ois  would  be  given  a  prei'jrence  to  fish 
caueht  by  U.S.  fishing  ve  sels  and  the 
Serretar'  could  aprrove  ;  n  application 
permittiiip  forpien  proce.^sinp  at  .«ea  of 
anv  of  .such  U  S.  harvested  fi.sh  but  '^nlv 
for  the  exres.s  fi.'^h  n-hich  vil]  not  he  -.iti- 
ii^ed  bv  U  S.  fi.sh  prorc'-scr.s. 

Mr.  Speaker,  on  Jv.ly  ll.  1978.  the 
Hou.=e  concurred  in  the  Senate  amend- 
:nen'.<^  to  the  tjvj.  -.vith  an  amendment. 

The  amendment  had  the  effert  cf 
ftgrseinp  to  the  Senate  vpr=ion  of  the  bili. 
«hich  limited  thefundmp  authonzat'On 
of  the  ^ct  to  ;i  period  of  1  year. 

In  adriitinn.  it  rewrite  the  remainder 
of  the  bill  ^-hich  'vculr'  provjde  a  pref-^r- 
encc  to  US  fish  prcce.-scrs  to  U  .'S  har- 
ve.'^ted  fi?h.  The  lar.purErc  for  ^hi';  ptir- 
po'se  was  taken  from  HR.  :33-10.  a  bill 
.vhich  --vas  laid  en  the  table  afte/  it 
passed  the  House  immediately  pr;or  to 
the  House's  passing  oi  H.R.  :0':32.  a? 
anipnded.  on  the  sane  day.  J-ilv  :3  1978 
This  lariLmHge  h.'>d  the  «ffert  of  rearh- 
:ng  the  ^ame  re?r.lt  as  the  derate  amerd- 
;jient  'out  apFi'oarned  the  result  in  an 
entirely  different  manner. 

Mr.  Speaker,  since  the  :Sth  ui  la&t 
month  ihe  statLs  oi  the  liov.'-e  Commit- 
tee or  Merchant  Mar-ne  and  Fisheries 
and  the  Sf^na'p  Comm'fpo  on  rommerce 
Smv.cc.  and  Tronsportat'cn  hrve  been 
working  tcvard  resolving  the  dtfrerpnoe' 
between  the  two  '.ersion.s:  o:  rhl.-  provi^ 
.sion.  Compronase  iaiit'i:age  ha.c  i^een 
worked  uut  to  which  both  rommittegs 
agree,  .'irid  Vno  House  i.s  bein-  asked  toaay 
io  a?ree  to  such  isneuaee  wnich  was 
agreed    to   by    "ha   Seni'te   last   Frioav 

AU&'USt  4 

Briefiy  exolained.  'he  comprom:.se 
lanrua-e  makes  it  clear  that  it  is  tae 
:ntc!U  of  the  Congress  to  encourage  the 
development  by  the  UP  n.shine  iiiriu.s- 
trv.  in  :)art:riilnr  by  US  fishermfr,  and 
by  rj.c  fi;:h  procejsorf..  of  the  ciir-entlv 
underutilized  fisherie.^  off  the  Uritea 
State.. 

Tn  addition,  the  com.promise  language 
would  tive  a  preference  to  U  S.  fish 
processors  of  U  S.  harvested  fi.sh  and  it 
^■n\\.c\  authorize  the  Serretarv  to  allow 
U.S.  fishermen  to  transfer  at  sea  to  for- 
eier.  fishing  vessels  only  the  excess  of 
such  fish  that  the  Secretary  has  deter- 
mined that  would  not  be  utilized  by 
U  S.  fi.sh  processors.  It  is  tc  be  noted  that 
the  comprom.ise  language  would  make 
it  unlawful  for  U.S.  fishermen  to  trans- 
fer US.  harvested  fish  at  sea  to  a  for- 
eigii  fishing  vessel  for  any  purpose  ex- 


cept when  such  transfer  relates  to  ex- 
cess flsh  to  which  the  foreign  vessel  has 
been  issued  a  permit  authorizing  the 
receipt  of  such  fish. 

Finally,  the  compromise  language  con- 
tains a  provision  which  would  require 
the  Secretary  of  Treasury,  in  coopera- 
tion with  the  Secretaries  of  Commerce 
and  State,  to  prepare  and  submit  to  the 
Congress  and  the  President  an  annual 
report  settmg  forth  a  list  by  species  of 
all  allocations  made  to  foreign  nations 
by  the  Secretary  of  State  and  of  all  per- 
mits issued  by  the  Secretary  of  Com- 
merce authorizing  receipt  of  any  excess 
harvested  fish  by  the  vessels  of  such  for- 
eign nations,  and  all  tariff  and  nontariff 
trade  barriers  imposed  by  such  nations 
on  the  importation  of  such  species  from 
the  United  States. 

Mr  Speaker,  the  compromise  language 
is  germane  to  the  bill  and  it  would  not 
result  in  any  additional  cost  to  the  Fed- 
eral Government. 

Mr.  FORSYTHE.  Further  reser\-ing  the 
r.ght  to  object.  Mr.  Speaker— and  I  will 
net  objecr— I  think  this  :s  a  verv  bene- 
ficial piece  of  legislation  for  the'fi.shinp 
industr--  i-^  parncuiar  Ihe  American  fish 
processors  I.  therefore,  urge  it^  adoption. 

Mr  Speaker.  I  withdraw  my  res<»rva- 
:;:n  of  ob:ecticn. 

The  SPE.AKFR  I-  the-p  objection  tc 
th.e  reo.Tjest  oi  the  gentleman  from  New 
York  to  oisper^e  w:.ji  further  recdine  of 
the  Scna'e  .ime'-ciment  to  the  Hoase 
amendment  to  the  Senate  amendment? 

Ther^  ^rpj;  rio  ob.eotion' 

The  SPEAKER  ' :<:  there  ob'ecti-n  tc 
the  initial  request  of  the  gei.tleir.an  fror: 
New  York? 

Tliere  was  no  objection. 

A  motion  ;-■:  reonsider  was  laid  on  *he 
table. 


DIRFCTING  THE  CLERK  TO  V.AKF 
CORRECTION'  IX  rTNROLLMENT  OF 
H.R    10732 

Mr.  MURPK V.  of  New  York  Mr.  Spet, k  - 
er.  I  asK  uiiitnhnous  ronseiit  :or  the  im- 
mediate C'^rsideration  ot  the  concurrent 
resolution  H  Con  Res.  637  directir.c 
the  Clerk  of  the  House  of  Representa- 
tives tc  make  c  conection  in  the  enroll- 
ment of  H.R    10732. 

The  Clerk  read  the  itoncurrei.t  resohj- 
tion  as  follows: 

H.  C.->>-    Rjs    687 

Retcheri  by  the  HChsc  of  Hc:3re:'entotr"^ 
'th"  Fenajf  -o:-\r-.ng)  That  in  »hp  e-- 
'Til-.nentcf  The  bill  H.R  l-732)  to  authorize 
apprep.'-iriririici  to  fp..-ry  cut  the  Fishery  Ci'V.- 
ser-.aticin  ard  Management  Act  of  1Q76  dur- 
:!-.g  fiscal  years  1979.  1980,  and  !9SI.  the  Clerk 
cf  the  Hcusc  of  Kepre:;entatlves  shall  strike 
o:::  "parasrarh  |2V  In  section  4(4>  of  'he 
b";    rtid   :r..frt    in    lieu   theneof   "paragraph 

The  SPEAKER.  Is  there  cbiection  tc 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
<H.R.  10878  •  to  extend  until  October  1, 
1981,  the  voluntary  insurance  program 
provided  by  section  7  of  the  Fishermen's 
Protective  Act  of  1967.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1  strike  put  line  6  to  9  Inclusive  and 
Insert     ■1981"  ". 

Page  2  strike  out  al!  beginning  with  line 
1  over  to  and  .ncludlng  line  8  on  page  13. 

The  Cierk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

In  nu  c!  the  matter  proposed  to  be  In- 
serted ov  Senate  amendment  numbered  : 
insert  the  foIlowinEf  1981:  except  that  pav- 
ments  m^^v  oe  ir.Ede  jnder  this  section  or/n 
to  ^uch  extent  and  ;n  suci  amcuntf  as  arc 
rrovidea  ,n  aavance  in  appropriation  Acts  't 

1.1  ::eu  If  the  .T.atter  proposed  to  be 
-tncKen  c  ui  bv  Ser.a'e  iimeadn-ent  num- 
bered  2.    insert   the   frllc-slnc 

Sec    2.  .Section  8  of  the  Fishermf -.  '  Pro 
tective  Act  of  3967  i22  V  S  C  1978    is  amerld- 
ed — 

1      b-     amend;ne    -u.    ectlcn    'a      "here- 

A)  by  inserting  ■  ;  i  •■  immediatelr  be- 
;ore    When  '  ana 

Bi  by  striking  o-t  the  last  sentence  and 
:i>(:r:'r.e  ;n  ,.eu  thereof  the  ro:;ca:nB 

2}  -.V.nen  the  S«r-eta.-y  cf  Cosrjr.erce  or 
:ae  se-.-etarv  of  the  Ir.teric-  Snds  that  na- 
tionals of  a  foreign  ..oiin^rv  dlrec-lv  or  in- 
directly are  engairinc  in  tra^e  or  tak.np 
whi-h  diminishes  the  f.fectiveness  of  anv 
interiuticnai  progranr.  for  endangered  or 
threatened  species,  the  Secretarv^  making 
SLirh  hnair.^  shall  certiiy  such  fact  zo  the 
Prt:^.dent. 

'  :>  I  Upcn  receipt  of  any  certif.iatlon  made 
.•-de-  parac-sph  •  1  i  or  2i.  "he  President 
-may  direct  the  Secretary  of  the  Treasurv  tc 
proh:blt  the  brin^iiig  or  ;ne  importation 
:rto  the  Vniied  St.ites  cf  ?sh  products  lif 
the  ccrtiii  a:loii  li  made  under  pai-agraph 
■in  or  u:;d;ife  prcaucus  ..f  the  certiSca- 
tion  is  made  :iiic;er  paragraph  2m  from  the 
©."ending  cour.rrv  for  such  dura'lon  as  the 
Preside:. t  detfririines  app-  r-.a  e  and  t.,  -he 
"x^eit  that  such  prohibltioi  is  SR!:ct:cr.ed 
by  the  General  Agreement  on  Tariffs  and 
Trade  ': 

'2i    by  amending  subsection     b  — 

(Al    jy  inserting     or  the  Secretary  of  the 

Inter'or      immed.atelv    ^iier     'Secreiar-y   cf 

Commerce  •  ai'.d 

^Bi  by  inserting  or  wildi'fe  pr-jduct*.' 
:m.'r,ed.a!f:y  r.fier  fish  products"  each  place 
;'  appears  therein: 

i3i  by  amei  ding  subsection  ici  by  in- 
serting or  •%Hd;ife  products"  Imm'ediately 
after  "flsh  products  ' 

'4»  by  amending  subsection  fd)(2)  by 
inserting  and  wildlife  products'  immedi- 
ately after  "flsh  products"; 

(5)  by  amending  subsection  (e)  — 

lAi  by  Inserting  "and  wildlife  products" 
immediately  after  "flsh  products"  in  para- 
graph ( 1  I  and  the  first  sentence  of  para- 
graph (.«;) 

(Bl  by  inserting  "or  other  conveyance" 
immedlatelv  after  "vessel '  in  parafraoh 
(4)(B).and  I-    -6    I. 
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(O)  toy  ■trlklng  out  "Any  flab  producta" 
In  tlM  Moond  Mntanoe  of  jwragnph  (6)  and 
iDMTtlng  In  lira  thereof  "Flah  producta  and 
wlUUlfe  producta"; 

(6)  by  mfnamMng  aubaectlon  (f)  by  atrlk- 
Ing  out  "la"  and  Inaertlng  In  Ueu  thereof  ", 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  the  interior  are  each": 

(7)  by  amending  aubaeetton  (g) — 

(A)  by  atrUdng  out  "In  foroe"  In  paragn4>h 
(8)  and  Inaertlng  In  lira  thereof  "In  effect", 

(B)  by  atrlklng  out  "to  which  the  United 
Statea  la  a  algnatory  party,"  and  Inaertlng 
In  Ueu  thereof  "which  la  In  force  with  re- 
opect  to  the  United  SUtea.",  and 

(O)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  The  term  "International  program 
for  endangered  or  threatened  apedee' 
meana  any  ban,  reatrlctlon,  regulation,  or 
other  meaoure  In  effect  punuant  to  a  multi- 
lateral agreement  which  Is  In  force  with 
re^Mct  to  the  United  States,  the  purpose 
of  which  Is  to  protect  endangered  or 
threatened  speclea  of  animals. 

"(8)  The  term  "wildlife  products'  means 
fish  (other  than  thoee  to  which  paragraph 
(4)  applies)  and  wild  animals,  and  parts 
(Including  eggs)  thereof,  Uken  within  an 
offending  cotintry  and  all  products  of  any 
■uoh  fish  and  wild  animals,  or  parts  thereof, 
whether  or  not  such  products  are  packed, 
proceeaed.  or  otherwise  prepared  for  export 
In  such  country  or  within  the  jurisdiction 
thereof.  Such  term  does  not  include  any 
wild  animal  or  fish  If  brought  or  imported 
Into  the  United  States  for  scientific  research. 

"(7)  Tlie  term  'taking'  means — 

"(A)  for  purpoaee  of  rabeectlon  (a)(a)— 

"(1)  to  harass,  harm,  purrae.  hunt,  shoot, 
woimd.  kill,  trap,  capture,  or  collect,  or 

"(11)   to  attempt  to  engage  In  any  such 
conduct  with  respect  to, 
animals  to  which  an  International  program 
for  endangered  or  threatened  species  applies; 
and  , 

"(B)  for  purposes  of  paragraph  (6),  any 
conduct  dooorlbed  In  rabparagraph  (A)  (l) , 
whether  or  not  such  conduct  Is  legal  under 
the  laws  of  the  offending  country,  under- 
taken with  respect  to  any  wUd  animal.". 

Sic.  8.  (a)  Section  10  of  the  Fishermen's 
ProteotlTe  Act  of  l»«7  (aa  U.S.C.  igsO)  is 
amended  to  read  as  follows: 

"Sec.  10.  (a)  For  purposes  of  this  section— 

"(1)  The  term  'fishery  conservation  zone', 
■flahlng',  •flahlng  veasel',  'Secretary',  and 
'▼•■Ml  of  the  United  SUtes'  shall  each  have 
the  lame  raqMctlve  meaning  as  is  given  to 
•MOh  terms  In  eeetlon  8  of  the  Fishery  Con- 
servation and  Management  Act  of  1076  (16 
UB.C.  laoa). 

"(3)  The  term  flahlng  gear'  means  any 
equlpmei^t  or  appurtenance  which  Is  neces- 
sary for  the  carrying  out  of  fishing  opera- 
tions by  a  flahlng  vaoeel,  whether  or  not  such 
eqiUpment  or  appurtenance  is  attached  to 
raeh  vaoeel. 

"(8)  llie  tenn  fund"  meena  the  Fishing 
VMwl  and  Oev  Damage  Compensation  Fund 
eatebUahed  under  rabeectlon  (f ) . 

"(b)  Subject  to  the  provlalona  of  this  sec- 
uon.  the  owner  or  operator  (hereinafter  re- 
ferred to  as  the  'vaooel  owner')  of  any  fish- 

S*  JT?*  *****  *•  •  ^••^  ot  «»•  United 
SUtee  to  eligible  for  monetary  compensa- 
tion under  thla  section  for  any  daman  to 
lOM  of,  or  daotruotlon  of  rach  veeoel,  or  any 
asWng  gear  uaed  with  raoh  veeeel,  or  both. 
If  the  damage,  looo.  or  destruction— 
"(1)  oocura  when  raoh  veaael  U  within,  or 

SJ?-^  "  "***  ™«*  'Of  **»»*"«  within, 
the  fishery  conservation  aone;  and 

"(3)  la  attributable— 

"(A)  In  the  oaee  of  raoh  veeoel,  to  any 
▼eesel  (or  its  crew  or  flishlng  gear)  other 
than  a  voooel  of  the  united  states,  or 


"(B)  in  the  case  of  such  fishing  gear,  to 
(1)  any  other  vessel,  whether  such  vessel  is 
a  vessel  of  the  United  States,  or  (11)  an  act 
of  Ood. 

"(c)  A  vessel  owner  is  not  eligible  for  com- 
pensation imder  this  section  with  respect  to 
fishing  vessel  or  llshlng  gear  damage,  loss, 
or  destruction  unlees  such  owner — 

"(1)   makes  application  to  the  Secretary 
for  compensation  ender  this  section  within 
sixty  days  after  the  day  on  which  the  dam 
age,  loss,  or  destruction  occurred  or  was  first 
noticed  by  the  owner; 

"(2)  pays  upon  making  such  application 
a  reasonable  administrative  fee  which  the 
Secretary  shall  d^oslt  Into  the  fund; 

"(3)  has,  In  sucb  form  as  the  Secretary 
shall  prescribe  by  regulation,  a  current  in- 
ventory or  other  evidence  of  possession  of 
the  fishing  vessel  or  fishing  gear  concerned; 

"(4)  has  complied  with  all  applicable  reg- 
ulations, if  any,  relating  to  the  marking  of 
and  (If  appropriate)  the  notification  of  the 
location  of,  the  fishing  gear  concerned;  and 

"(5)  is  in  compliance  with  such  other 
regulations  as  nuiy  be  prescribed  by  the 
Secretary  to  carry  out  this  section,  "(d)(1) 
Application  for  compensation  under  this 
section  shall  be  made  In  such  form  and  man- 
ner, and  include  such  documentation  and 
other  evidence  relating  to  the  cavise  and  ex- 
tent of  the  damage,  loss,  or  destruction 
claimed,  as  the  Secretary  shall  prescribe  by 
regulation.  The  Secretary  shall  promptly, 
but  not  later  than  sixty  days  after  receipt 
of  an  application,  consider,  and  issue  an  ini- 
tial determination  with  respect  to,  the  ap- 
plication. 

"(2)  The  amount  of  compensation  awarded 
to  any  vessel  owner  under  this  section  shall 


"(A)  determined  on  the  basis  of  the  de- 
preciated replacement  cost,  or  the  repair 
cost,  whichever  cast  is  less,  of  the  fishing 
vessel  or  fishing  gear  concerned; 

"(B)  proportionally  reduced  to  the  ex- 
tent that  evidence  indicates  that  negligence 
by  the  vessel  owner  contributed  to  the  cause 
or  extent  of  the  damage,  loss,  or  destruction; 
and 

"  (C)  reduced  by  the  amount  of  compensa- 
tion. If  any,  which  the  vessel  owner  has  re- 
ceived or  will  receive  with  respect  to  the  dam- 
age, loss,  or  destruction  through  insurance 
pursuant  to  any  other  provision  of  law,  or 
otherwise. 

"(3)  The  initial  determination  made  by 
the  Secretary  under  paragraph  (1)  with  re- 
spect to  any  application  shall — 

"(A)  if  the  application  is  disapproved,  set 
totth  the  reasons  therefor:  or 

"(B)  If  the  application  Is  approved,  set 
forth  the  amount  of  compensation  to  which 
the  applicant  is  entitled  and  the  basis  on 
which  such  amount  was  determined. 

"(4)  Any  vessel  owner  who  is  aggrieved  by 
any  decision  of  the  Secretary  contained  in 
the  Initial  determination  of  the  Secretary 
regarding  such  owner's  application  may, 
within  thirty  days  after  the  date  of  issue  of 
the  initial  determination,  petition  the  Sec- 
retary for  a  review  of  the  decision.  If  peti- 
tion for  review  is  not  made  to  the  Secretary 
within  such  thirty-day  period  regarding  the 
initial  determination,  the  Initial  determina- 
tion shall  be  deemed  to  be  the  final  deter- 
mination on  the  application.  Before  under- 
taking any  such  review,  the  Secretary  shall 
provide  to  the  vessel  owner  opportunity  to 
submit  additional  written  or  oral  evidence  re- 
lating to  the  decision.  After  review  the  Sec- 
retary shall  issue  a  final  determination  with 
respect  to  the  application. 

"(S)  If  compensation  is  awarded  under  the 
final  determination  on  any  application,  the 
Secretary  shall  promptly  pay  from  the  fund 
to  such  owner  the  amount  of  compensation 


stated  in  the  final  determination.  Upon  the 
acceptance  of  such  payment  by  the  vessel 
owner,  the  United  States  shall  be  subrogated 
to  all  rights  of  the  vessel  owner  with  respect 
to  which  the  payment  is  made. 

"(e)  In  addition  to  any  fee  imposed  under 
secUon  204(b)  (10)  of  the  PUhery  Conserva- 
tion and  Management  Act  of  1076  (16  U.S.C. 
18a4(b)(l0))  with  raspect  to  any  foreign 
fishing  vessel  for  any  year  after  1078,  the  Sec- 
retary shall  Impose  a  surcharge  in  an  amount 
not  to  exceed  20  percent  of  the  amount  of  the 
fee  imposed  under  such  section  for  such  year. 
The  failure  to  pay  any  surcharge  imposed 
under  this  subsection  with  respect  to  any  for- 
eign fishing  vessel  shall  be  treated  by  the  Sec- 
retary as  a  failure  to  pay  the  fee  for  such 
vessel  under  such  section  204(b)  (10). 

"(f)(1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Fishing  Vessel 
and  Gear  Damage  Compensation  Fund.  The 
fund  shall  be  available  without  fiscal  year 
limitation  as  a  revolving  fund  for  the  pur- 
poses of  administering,  and  paying  compen- 
sation awarded  under,  this  section. 

"(2)  The  fund  shall  consist  of— 

"(A)  all  stuns  recovered  by  the  United 
States  in  the  exercise  Of  rights  subrogated  to 
It  under  subsection  (d)(6); 

"(B)  all  administrative  fees  collected  un- 
der subsection  (c)  (2) ; 

"(C)  all  surcharges  collected  under  sub- 
section (e) ; 

"(D)  revenues  received  from  deposits  or 
investments  made  under  the  last  sentence 
of  this  (paragraph;  and 

"(E)  any  revenue  acquired  through  the 
issuance  of  obligations  under  paragraph  (3). 
Sums  may  be  expended  from  the  fimd  only 
to  such  extent  and  to  such  amounts  as  are 
provided  In  advance  In  appropriation  Acts. 
Sums  in  the  funds  which  are  not  currently 
needed  for  the  purpose  of  paying  such 
awards  shall  be  kept  on  deposit  or  Invested 
in  obligations  of.  or  gtiaranteed  by,  the 
United  States. 

"(3)  Whenever  the  amount  in  the  fund  is 
not  sufficient  to  pay  compensation  under 
this  section,  the  Secretary  may  issue.  In  an 
amount  not  to  exceed  $6,000,000.  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notices  or 
other  obligations  shall  bear  interest  at  a  rate 
to  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notices  or  other  obligations. 
Moneys  obtained  by  the  Secretary  under  this 
paragraph  shall  be  deposited  in  the  fund  and 
redemptions  of  any  ouch  notices  or  other 
obligations  shall  be  made  from  the  fund. 
The  Secretary  of  the  IVeasury  shall  purchase 
any  such  notes  or  other  obligations,  and  for 
such  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  «nder  the  Second  Lib- 
erty Bond  Act.  The  Secretary  of  the  Treasiu7 
may  sell  any  such  notices  or  other  obliga- 
tions at  such  times  and  prices  and  upon  such 
terms  and  conditions  as  he  shall  determine. 
All  purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  the  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  All 
borrowing  authority  oontained  herein  shall 
be  effective  only  to  svch  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

"(g)  Any  person  who  willfully  makes  any 
false  or  misleading  statement  or  represen- 
tation for  the  purpose  of  obtaining  com- 
pensation under  thla  section  Is  guilty  of  a 
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criminal  offense  and,  upon  conviction  there- 
of, shall  be  punished  by  a  fine  of  not  more 
than  $25,000,  or  by  Imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)  The  amendment  made  by  subeection 
(a)  shall  take  effect  January  1,  1979. 

(c)  Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  as  affect- 
ing in  any  manner  or  to  any  extent  any  loan 
made  under  section  10  of  the  Fishermen's 
Protective  Act  of  1067  (as  in  effect  before 
January  1,  1979),  and,  for  purposes  of  the 
consideration  by  the  Secretary  of  Commerce 
of  any  application  for  a  loan  under  such 
section  which  was  filed,  but  not  acted  on, 
before  January  1, 1979,  the  amendment  made 
by  subsection  (a)  shall  not  be  deemed  to 
have  been  enacted. 

Mr.  MURPHY  of  New  York  (during  the 
reading).  Mr. Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
House  amendments  to  the  Senate  amend- 
ments be  dispensed  with,  and  that  they 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  PORSYTHE.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to  ad- 
dress a  question  to  my  colleague  from 
New  York.  It  is  my  understanding  that 
the  only  substantive  changes  made  by 
the  Senate  to  the  House-passed  bill  was 
with  respect  to  the  fishing  gear  damage 
compensation  fund.  Specifically,  the  Sen- 
ate version  of  this  legislation  would 
require  foreign  fishing  vessels  to  totally 
finance  the  modified  no-fault  compen- 
sation system  rather  than  the  80-20 
sharing  in  the  House  bill.  /Iso,  the  Senate 
would  extend  the  scope  of  the  compensa- 
tion system  to  U.S.  fishing  vessels  dam- 
aged or  destroyed  operating  within  our 
200 -mile  exclusive  fishery  zone,  as  well 
as  to  fishing  gear,  is  my  understanding 
accurate? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  gentleman  is  correct  in  his 
statement,  and  the  amendments  to  this 
bill  are  germane.  They  would  result  in 
no  additional  cost  to  the  Federal  budget. 

Mr.  Speaker,  H.R.  10878  passed  the 
House  on  April  10,  1978.  As  it  passed  the 
House,  H.R.  10878  would  do  three  things: 

First,  It  would  extend  section  7  of  the 
Fishermen's  Protective  Act  for  an  ad- 
ditional 3  years,  from  October  1  1978 
to  October  1.  1981.  This  is  the  provision 
that  allows  an  American  fishing  vessel 
owner  to  voluntarily  enter  into  an  agree- 
ment with  the  Secretary  of  Commerce 
for  the  purpose  of  providing  reimburse- 
ment for  certain  losses  incurred  result- 
ing from  an  illegal  seizure  of  such  ves- 
sel by  a  foreign  country,  such  as  those 
involving  damage  to,  destruction  of,  or 
confiscation  of  the  vessel,  fishing  gear 
or  other  equipment,  confiscated  or 
spoiled  fish,  and  50  percent  of  loss  of 
fishing  time  during  the  detention  period. 

Second,  HJl.  10878  would  use— what 
is  known  as  the  PeUy  amendment  con- 
cept—to extend  additional  protection  to 
endangered  and  threatened  species  of 
wildlife.  In  accomplishing  this  purpose 
'neblU  would  prohibit  imports  of  any 
wildlife  products  from  offending  nations 
whenever  the  Secretary  of  the  Interior 


or  the  Secretary  of  Commerce  deter- 
mines that  wildlife  products  protected 
under  the  Convention  (m  International 
Trade  In  Endangered  Species  of  Wild 
Faima  and  Flora  are  being  shipped  be- 
tween two  nations  and  that  the  actions 
of  such  nations  are  ciitninighing  the  ef- 
fectiveness of  an  international  program 
for  endangered  or  threatened  species. 

Third,  the  bill  would  set  up  a  modi- 
fied no  fault  insurance  program  for  re- 
imbursing American  fishermen  for  dam- 
age to  their  fishing  gear  caused  by  for- 
eign or  domestic  vessels.  The  program 
would  be  financed  as  follows:  80  perxxnt 
by  foreign  fishing  vessels  authorized  to 
fish  within  our  200-mile  fisheries  zone; 
and  20  percent  by  American  fishing  ves- 
sel owners  participating  under  the  pro- 
gram. 

Mr.  Speaker,  the  Senate  passed  HJl 
10878  on  May  22, 1978,  with  amendments, 
which  had  the  effect  of  disagreeing  with 
those  provisions  of  the  bill  having  to  do 
with  extending  additional  protection  to 
wildlife  and  providing  for  reimbursement 
to  American  fishing  vessel  owners  for 
damage  to  their  fishing  gear  and  agree- 
ing with  the  provision  that  would  pro- 
vide reimbursement  to  American  fishing 
vessel  owners  for  losses  incurred  when 
their  vessels  are  illegally  seized. 

Mr.  Speaker,  with  t>  view  toward 
avoiding  a  conference  on  this  bill,  the 
staffs  of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  and  of 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  have  worked 
out  compromise  language  to  which  both 
committees  agree,  and  the  amendments 
to  the  bill  which  the  House  is  being  asked 
to  concur  in  today  incorporate  that  com- 
promise language.  The  net  effect  of  these 
amendments  is  to  retain  the  language  of 
the  House  version  of  the  bill  which  would 
extend  for  3  years  the  voluntary  insur- 
ance program  provided  by  section  7  of 
the  Fishermen's  Protective  Act  and 
which  would  extend  the  Pelly  amend- 
ment concept  to  provide  additional  pro- 
tection to  wildlife. 

The  only  provision  of  the  House  ver- 
sion of  the  bill  that  was  rewritten  has  to 
do  with  the  modified  no  fault  insurance 
program.  The  major  changes  resulting 
from  the  rewrite  of  this  provision  would 
do  three  things: 

First,  it  would  extend  the  coverage  of 
the  program  to  include  damage  to  the 
American  vessel,  as  well  as  damages  to 
the  equipment. 

Second,  it  would  broaden  the  coverage 
of  the  program  to  cover  damage  to  such 
vessels  and  equipment,  occurring  beyond 
the  zone  as  well  as  within  the  zone,  so 
long  as  such  vessel  is  engaged  in  a  fishery 
subject  to  the  exclusive  management  au- 
thority of  the  United  States,  and  the 
equipment  Is  damaged  while  being  used 
in  fishing  in  such  fishery. 

Third,  it  would  require  foreign  fishing 
vessels  authorized  to  fish  within  our  200- 
mile  fisheries  zone  to  pay  for  the  entire 
cost  of  the  program,  except  for  adminis- 
trative costs,  which  would  be  paid  for  by 
American  fishing  vessel  owners. 
Mr.  Speaker,  the  amendments  to  the 
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bill  are  germane  and  they  would  not  re- 
sult in  any  additional  coats  to  the  FM- 
eral  Government. 

Mr.  PORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  Is  very 
important  legislation,  because  it  does 
provide  protection  to  our  fishermen  fitm 
loss  of  fishing  gear  on  their  vessels  when 
they  are  fishing  in  our  extended  zone. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

B«r.  YATES.  Mr.  Speaker,  reserving 
the  right  to  object,  is  my  understanding 
correct  that  the  amendment  provides  for 
recompense  to  American  fishermen  fish- 
ing within  the  200-mlle  zone  by  pay- 
ments made  from  foreign  fishermen' 

Mr.  MURPHY  of  New  York.  itx. 
Speaker,  if  the  gentleman  will  yield, 
yes;  80  percent  of  the  payments  would 
be  from  foreigners  who  would  have  dam- 
aged American  vehicles  in  the  House 
bill,  as  it  originally  passed. 

Mr.  PORSYTHE.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  think 
it  Is  100  percent  under  the  Senate 
amendment.  There  will  be  no  recourse  to 
the  foreign  fishermen  by  this  measure 

Mr.  YATES.  Mr.  Speaker,  a  further 
question:  Is  this  true  whether  or  not 
American  fishermen  were  responsible  for 
the  loss  of  the  gear? 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  if  the  gentleman  will  yield,  that 
is  taken  into  consideration  by  the  board 
when  it  makes  this  determination  and 
it  is  mitigated. 

Furthermore  in  the  compromise  lan- 
guage in  which  the  House  is  asked  to 
agree  with  today,  the  foreign  fishermen 
will  pay  for  100  percent  of  the  cost  of 
the  Insurance  program,  except  for  ad- 
ministrative costs  which  American  flah- 
ermen  will  pay  for. 

Mr.  YATES.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objections. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Murphy)  to  dispense  with 
the  further  reading  of  the  House 
amendments  to  to  the  Senate  amend- 
ments? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
New  York  (Mr.  Murpht)  ? 

There  was  no  objection. 

A  motion  to  reconsld«-  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13511,  REVENUE  ACT  OP 
1978 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  1306  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rn.  1306 

Resolved,  That  upon  the  adaption  of  this 
resolution  it  shaU  be  In  order  to  move  that 
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the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13511) 
to  amend  the  Internal  Revenue  Code  of  1954 
to  reduce  income  taxes,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
flve-mlnute  rule.  No  amendments  to  the  bill 
shall  be  in  order  except  the  following  amend- 
ments, which  shall  be  in  order  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
shall  not  be  subject  to  amendment  except 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Meansbut  shall  be  debat- 
able as  specified  herein,  shall  not  be  subject 
to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  In  the  Committee 
of  the  Whole,  and  shall  only  be  con- 
sidered In  the  following  order  except 
amendments  recommended  by  the  Com- 
mittee on  Ways  and  Means  which  shall  be 
m  order  at  any  time  in  the  Committee  of 
'he  Whole:  (1)  the  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  now  printed  in  the  bill  (except  for 
section  404):  (2)  the  amendment  recom- 
mended by  the  Committee  on  Ways  and 
Means  adding  a  new  section  404.  which  may 
be  debated  not  to  exceed  thirty  minutes, 
equally  divided  and  controlled  by  Represent- 
ative Archer  of  Texas  and  another  Member 
In  oppc-sltlon  thereto  to  be  deslenated  by 
the  chairman  of  the  Committee  on  Ways  and 
Means:  (3)  the  amendment  in  the  nature  of 
a  substitute  printed  in  the  Congressional 
Record  of  August  8  by.  and  if  offered  by. 
Representative  Vanlk  of  Ohio,  which  may  be 
debated  not  to  exceed  thirty  mlnute.s  equally 
divided  and  controlled  by  Representative 
Vanlk  and  another  Member  in  opposition 
thereto  deslgnatttd  by  the  chairman  of  the 
Committee  on  Ways  and  Means:  and  (4)  an 
.amendment  printed  In  the  Cone'esslona! 
Record  of  August  7  by.  and  if  offered  by. 
Representative  Corman  of  California,  which 
may  be  debated  not  to  exceed  one  hour 
equally  divided  and  controlled  by  Represent- 
ative Corman  and  another  Member  in  opposi- 
tion thereto  designated  by  the  chairman  of 
the  Committee  on  Ways  and  Means.  At  the 
conclusion  of  the  coixslderatlon  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  without 
instructions  on  which  the  previous  question 
shall  be  considered  as  ordered,  but  prior  to 
the  vote  on  said  motion  it  shall  be  In  order 
to  debate  said  motion  for  not  to  exceed  one 
hour,  equally  divided  and  controlled  by  the 
proponent  of  the  motion  and  the  chairman 
of  the  Committee  on  Ways  and  Means. 

Tl:;e  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  will  be  recognized 
for  1  hour. 

Mr.  OIAIMO.  Will  the  gentleman 
from  Illinois  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  Connecticut. 


MAKING  IN  ORDER  CONSIDERA- 
TION OF  HOUSE  CONCURRENT 
RESOLUTION  683,  SECOND  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET.  ON  TUESDAY  NEXT  OR 
ANY  DAY  THEREAFTER 

Mr.    GIAIMO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  it  may  be  in 


order  on  Tuesday  next  or  any  day  there- 
after to  consider  House  Concurrent  Res- 
olution 683.  the  second  concurrent 
budget  resolution  setting  aggregates  for 
fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  LATTA.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  make  this  reser- 
vation to  ask  the  chairman  of  the  com- 
mittee whether  or  not  this  means  we 
will  need  to  consider  his  pending  request 
before  the  Committee  on  Rules  this 
morning. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  It  was  our  intention,  as 
the  gentleman  knows,  to  get  this  unan- 
imous-consent request  approved  earlier, 
and  a  request  was  made  to  withhold  our 
request  until  we  had  a  better  idea  of 
what  the  schedule  would  be  for  the  re- 
mainder of  the  week.  At  that  point,  in 
order  to  protect  our  ability  to  bring  the 
budget  resolution  to  the  floor,  we  asked 
the  Committee  on  Rules  for  a  hearing. 

At  that  time  we  had  another  matter 
to  bring  up  before  the  Committee  on 
Rules  which  would  deal  with  the  matter 
of  setting  a^gregate.s  and  tving  npgre- 
cate  change^;  into  the  relative  functions 
where  the  changes  would  occur.  We 
think  that  .'^hoiiid  be  done.  We  believe 
that  i.<;  a  rules  diange  that  .should  take 
place  in  the  budget  procedure. 

Becau.se  of  the  fact,  however  that  we 
have  done  this  with  relatively  short  no- 
tice, we  want  to  protect  every  Member's 
right  to  have  a  chance  to  study  the  mat- 
ter and  to  comment  on  it  pro  or  con 
We  feel  wc  can  wait  until  we  can  sug- 
gest Budget  Act  changes  later  this  year, 
looking  forward  to  the  next  Congress. 

So  therefore,  it  would  not  be  our  inten- 
tion to  go  before  the  Committee  on 
Rules  if  we  ^et  unanimous  consent  to 
bring  the  budget  resolution  up  next 
Tuesday  or  any  dav  thereafter. 

Mr.  LATTA.  And  may  I  ask  the  gen- 
tleman, how  about  the  second  provision? 

Mr  GIAIMO  I  have  just  said  that  we 
would  not  go  before  the  Committee  on 
Rules 

Mr.  LAITA.  Mr.  Speaker,  knowing 
that  the  gentleman  from  Connecticut 
•Mr.  GiAiMoi  is  a  man  of  his  word  I 
withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  move  ft  call  of  the  House. 

The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(RCU  No.  6771 

Andrews  N.C  BoiBJS  Couehlin 

Archer  Brotihead  Dellums 

Ashley  Cocihran  Dent 

Beilenson  Conyers  Diggs 


Eckhardt 

McCormack 

Santinl 

Ertel 

McDonlild 

Satterfield 

Flowers 

Martin 

Scheuer 

Fraser 

Mathls 

Slsk 

Frey 

Meyner 

Stark 

Harrington 

Milford 

Teague 

Harsha 

Miller.  Calif. 

Thompson 

Heckler 

Moorhaad.  Pa 

Tsongas 

Krueger 

Neal 

Wiggins 

LaFalce 

Pressler 

Young.  Alaska 

Le  Fante 

RlsenhOover 

Young,  Tex. 

Leggett 

Rodino 

Lloyd.  Tenn. 

Roncallo 

The  SPEAKER  pro  tempore  (Mr. 
Charles  H.  Wilsom  of  California).  On 
this  rollcall  383' Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  miners  'Mr.  Murphy)  is 
recognized. 

Mr,  MURPHY  of  Illinois.  Mr.  Sneaker. 
I  yield  the  usual  30  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  (Mr 
Latta)  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  130G 
provides  for  a  modified  closed  rule  pro- 
viding for  2  hours  of  general  debate,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means.  The  bill  shall  be  considered  as 
having  been  read  for  amendment  under 
tiie  5-minute  rule. 

The  rule  provides  that  no  amendment 
to  the  bill  shall  be  in  order  except  the 
amendments  specifically  mentioned  in 
the  rule  and  these  amendments  are  not 
subject  to  amendment  except  by  amend- 
ments recommended  by  the  Committee 
on  Ways  and  Means.  The  rule  also  pro- 
vides for  a  waiver  of  all  points  of  order 
against  these  amendments.  The  rule  fur- 
ther provides  that  these  amendments 
are  not  subject  to  a  demand  for  a  divi- 
sion of  the  question  In  the  House  or  in  the 
Committee  of  the  Whole  in  order  that  the 
House  may  vote  on  each  amendment  as 
a  unit.  Pro  forma  amendments  are  not 
in  order  during  the  amendment  stage 
Where  the  Rules  Committee  chose  to  ex- 
pand the  debate  time,  it  is  specifically 
noted  in  the  rule.  The  Rules  Committee 
made  four  amendments  specifically  in 
order  to  be  considered  only  in  the  follow- 
ing order  except  that  amendments  rec- 
ommended by  the  Committee  on  Ways 
and  Means  are  in  order  at  any  time  in 
the  Committee  of  the  Whole. 

First.  The  committee  amendments  now 
printed  in  the  bill  eKcept  for  section  404. 
the  Archer  indexing  amendment.  Basi- 
cally, the  committee  bill  provides  for  a 
S16.3  billion  tax  cut,  rate  cuts  for  indi- 
viduals in  certain  tax  brackets,  a  6-per- 
cent widening  of  existing  brackets  and 
an  increase  in  the  standard  deduction 
as  well  as  an  increase  in  the  personal 
exemption  to  $1,000.  The  bill  recom- 
mended by  the  committee  also  makes 
permanent  the  earned  income  credit, 
provides  for  a  targeted  jobs  credited  and 
makes  permanent  the  investment  tax 
credit  at  10  percent.  The  committee  bill 
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significantly  restructures  capital  gains 
taxes  and  adds  several  tax  reductions  to 
aid  small  businesses  among  other  provi- 
sions. 

The  second  amendment  made  in  order 
by  the  Rules  Committee  is  the  Archer 
amendment  which  is  an  indexing  amend- 
ment that  permits  inflation  adjustment 
to  be  made  on  the  sale  of  certain  capital 
assets  including  stock,  real  property, 
and  tangible  property  after  1979.  The 
rule  provides  for  30  minutes  of  debate  on 
the  amendment,  to  be  equally  divided 
and  controlled  by  Representative  Archer 
of  Texa.s  and  another  lilember  in  opposi- 
tion to  the  amendment  to  be  designated 
by  the  chairman  of  the  Committee  on 
Ways  and  Means. 

The  third  amendment  made  in  order 
by  the  Rules  Committee  is  an  amend- 
ment in  the  nature  of  a  substitute 
printed  in  the  Congressional  Record  of 
August  8  by  Representative  Vanik.  The 
rule  provides  for  30  minutes  of  debate  on 
the  amendment,  to  be  eaually  divided 
and  controlled  by  Representative  Vanik 
and  another  Member  in  opposition  to  the 
amendment  to  be  designated  by  the 
chairman  of  the  Committee  on  Ways  and 
Means.  The  Vanik  substitute  is  a  simple 
extension  of  the  tax  cuts  which  are  due 
to  expire  by  the  end  of  1978.  In  addition 
the  Vanik  substitute  includes  the  earned 
income  credit  and  the  targeted  jobs 
credit  which  are  contained  in  the  bill  as 
reported  out  of  the  Committee  on  Ways 
and  Means. 

The  fourth  amendment  that  the  Com- 
mittee on  Rules  made  in  order  is  one 
printed  in  the  Congressional  Record  on 
August  7  by  Representative  Corman.  The 
Committee  on  Rules  provided  that  this 
amendment  should  be  debated  for  1 
hour  with  the  time  to  be  equally  divided 
and  controlled  by  Representative  Cor- 
man and  another  Member.  In  opposition 
to  the  amendment  designated  by  the 
chairman  of  the  Committee  on  Ways 
and  Means.  Basically  the  amendment 
would  increase  the  general  tax  credit 
from  $35  to  $100  and  provide  additional 
individual  rate  cuts.  The  personal  ex- 
emption would  however  remain  at  $750 
and  tax  brackets  would  remain  the  same. 
The  Corman  amendment  would  replace 
the  committee's  alternate  minimum  tax 
on  capital  gains  with  a  new  limitation 
on  the  present  exclusion  for  capital 
gains.  The  amendment  plus  other  provi- 
sions of  the  bill  not  affected  by  it  would 
result  in  total  tax  cuts  of  $18.1  billion 
in  1979. 

The  rule  further  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. I  would  like  to  point  out  to 
the  Members  of  the  House  that  the  rule 
provides  that  this  motion  can  be  debated 
for  1  hour  with  the  time  equaly  divided 
and  controlled  by  the  proponent  of  the 
motion  and  the  chairman  of  the  Com- 
mittee on  Ways  and  Means.  Usually  the 
total  time  allowed  for  a  motion  to  re- 
commit is  10  minutes.  In  this  case  the 
time  was  expanded  to  allow  the  propo- 
nents of  Kemp-Roth  ample  time  to  dis- 
cuss their  proposal  on  the  floor  of  the 
House. 

I  might  also  add  that  the  Committee 


on  Rules  considered  whether  or  not  to 
allow  the  Gephardt  amendment  to  be 
made  in  order.  The  Gephardt  amend- 
ment would  provide  an  inc<me  tax  credit 
to  both  employees  and  employers  equal 
to  5 -percent  of  their  social  security  pay- 
roll tax.  The  Gephardt  amendment  was 
estimated  to  add  about  $6  billion  to  the 
budget  deficit.  The  Committee  on  Rules 
by  a  vote  of  7  to  8  decided  not  to  make 
this  amendment  in  order.  As  one  who 
voted  not  to  make  it  in  order,  let  me  say 
that  I  feared  that  its  adoption  by  the 
House  would  foreclose  the  much  needed 
overhaul  of  the  social  security  system 
that  the  chairman  of  the  Ways  and 
Means  Committee  has  pr<xn!sed  for  the 
96th  Congress.  Moreover,  it  would  serve 
to  further  complicate  the  tax  code  since 
you  would  be  collecting  tax  through  the 
social  security  system  and  giving  back 
part  of  it  through  another  system — the 
income  tax  system.  I  feel  that  such  a 
major  proposal  should  not  be  tacked  on 
as  an  amendment  to  an  income  tax  bill. 
Mr.  Speaker,  the  Committee  on  Rules 
held  2  days  of  hearings  on  this  bill.  We 
heard  many  hours  of  testimony.  I  think 
that  we  granted  a  fair  rule  on  a  very 
complicated  tax  bill,  and  I  urge  the  adop- 
tion of  House  Resolution  1306  in  order 
that  H.R.  13511  may  be  considered. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  ( Mr.  Bollinc  • 
Mr.  ROLLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  opposed  to  this  rule. 
I  am  opposed  to  it  because  it  does  not 
make  in  order  the  Gephardt  amendment 
on  social  security.  I  hope  the  previous 
question  will  be  voted  down.  If  it  is.  i  will 
have  a  substitute  which  will  make  it  pos- 
sible for  the  Members  to  vote  on  that 
very  important  Gephardt  amendment 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  of  my  re- 
marks. I  would  like  to  commend  the 
chairman  of  the  Committee  on  Wavs 
and  Means  and  the  ranking  minoritv 
member  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  New  York 
'  Mr.  CoNABi  E I .  and  all  members  of  the 
Committee  on  Ways  and  Means  for  the 
many,  many  hours,  many,  manv  days, 
and  many,  manv  weeks  which  they  put 
in  on  this  piece  of  legislation.  I  am  par- 
ticularly pleased  that  the  committee 
adoDted  an  amendment  to  increase  the 
S750  per  person  exemption  to  $1,000.  I 
have  been  introduc-ing  legislation  to  in- 
crease this  exemption  to  $1,000  for  the 
past  several  Congresses  and  I  am  pleased 
that  the  committee  has  seen  fit  to  in- 
clude it  in  the  bill  before  us  today. 

I  was  somewhat  disappointed.  Mr. 
Speaker,  when  the  request  by  the  chair- 
man of  the  Committee  on  Wavs  and 
Means  to  the  Committee  on  Rules  was 
not  agreed  to.  By  and  large,  when  a 
chairman  of  a  committee  works  out  an 
understanding  with  the  members  of  his 
committee  and  comes  before  the  Com- 
mittee on  Rules  and  presents  that  re- 
ouest.  the  Committee  on  Rules  will  erant 
the  rule  as  reauested  Unfortunatelv.  in 
this  instance,  a  majority  of  the  Com- 
mittee on  Rules  decided  not  to  grant 


the  rule  agreed  upon  by  the  Ways  and 
Means  Committee.  I  think  that  is  prob> 
ably  one  of  the  reasons  we  are  in  a  state 
of  confusion  today. 

Let  me  just  briefly  read  what  the 
chairman  of  the  Committee  on  Ways 
and  Means  requested  of  the  Committee 
on  Rules  and  as  agreed  to  by  the  com- 
mittee itself. 

I  am  authorized  and  directed  by  the  Com- 
mittee to  request  a  modified  open  rule  wbtcb 
would  provide  for : 

( 1 )  The  following  five  amendments,  which 
would  not  be  subjected  to  amendooent  U 
printed  in  the  Concbessional  Record  and  tf 
offered  on  the  floor : 

(a)  An  amendment  by  Mr.  Kekp  to  the 
individual  tax  rate  reductions  contained  in 
Title  I  of  the  bill: 

(b)  An  amendment  by  Mr.  Pishes  In  the 
nature  of  a  substitute  for  the  reported  bUl, 
If  such  substitute  conforms  to  the  conceptual 
framework  of  the  substitute  offered  by  Mr. 
Fishes   in   the   committee. 

Today  we  do  not  have  that  proposition 
before  us.  We  have  the  Fisher-Corman 
substitutue  as  worked  out  between  the 
House  and  1600  Pennsylvama  Avenue. 

(c)  An  amendment  by  Mr.  Cokican  in  the 
nature  of  a  substitute  for  the  reported  blU. 
if  such  substitute  conforms  to  the  conceptual 
framework  of  the  sut)stitute  offered  by  Mr. 
CoBMAN  in  committee. 

As  I  understand  it,  we  do  not  have  this 
proposition  as  requested  by  the  chair- 
man of  the  Committee  on  Ways  and 
Means  before  the  Committee  on  Rules. 

( d )  An  amendment  by  Mr.  Vanik  and  Mr. 
Pickle  in  the  nature  of  a  substitute  for  the 
reported  bill,  if  such  substitute  conforms  to 
the  conceptual  framework  of  the  substitute 
offered  by  Mr.  Vanik  and  Mr.  Pickle  in 
committee,  and 

te>  -An  amendment  In  the  nature  of  a  sut 
stitute  for  the  reported  bUl  embodying  the 
text  of  H  R   12078  which  is  the  Administra- 
tion's original  tax  reform  and  reduction  pro- 
posal 

Two.  Pre  forma  amendments  to  said 
amendments  for  purposes  of  debate  on  said 
amendments  only. 

Three  Committee  amendments,  which 
would  not  be  subject  to  amendment. 

Four  Pour  hours  of  general  debate,  to 
be  equally  divided" — we  now  have  two  hours 
In  this  rule. 

Five.  Waiving  all  necessary  points  of 
order:  and 

Six.  One  motion  to  recommit,  with  or 
without  instructions. 

Now  let  us  take  a  look  at  what  we  have 
before  us  today.  It  is  a  modified  closed 
rule.  It  prohibits  all  amendments  to  the 
bill  with  four  exceptions  in  the  rule.  The 
amendments  made  in  order  will  not  be 
subject  to  further  amendment  except  for 
the  amendments  recommended  by  the 
Committee  on  Ways  and  Means.  In  order 
to  insure  that  each  separate  amen^dment 
is  considered  as  a  whole,  the  rule  pro- 
vides that  each  amendment  will  not  be 
-subject  to  a  demand  for  division  on  the 
question.  The  rule  specifies  the  order  in 
which  the  amendments  will  be  offered, 
except  for  amendments  recommended 
by  the  Committee  on  Ways  and  Means 
which  may  be  oflfered  at  any  point  during 
the  amending  process. 

The  first  amendments  which  will  be 
considered  under  this  rule  are  the  Com- 
mittee on  Ways  and  Means  amendments 
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now  printed  in  the  bill,  except  for  the 
amendment  to  aectlon  404,  which  is  the 
Archer  amendment.  These  committee 
amendments  may  be  debated  for  a  total 
of  10  minutes  each,  5  minutes  for  the 
amendment  and  5  minutes  against  the 
amendment. 

The  second  amendment  which  may  be 
offered  under  this  rule  is  the  CommlUtee 
on  Ways  and  Means  amendment  to  sec- 
tion 404.  This  is  the  Archer  amendment. 
The  Archer  amendment  indexes  the 
basis  of  capital  assets  upward  by  the  rate 
of  inflation  effective  January  1, 1980. 

Ih  my  humble  Judgment.  Mr.  Speaker, 
this  may  be  the  most  important  part  of 
this  bill  because  every  American  suffers 
from  Inflation.  Under  this  amendment 
taxes  wiU  be  paid  only,  on  capital  gains 
after  the  inflation  ftwstor  has  been  taken 
into  account. 

Dhder  the  current  system  a  large  part 
of  capital  gains  tax  is  paid  on  inflation 
and  not  on  real  gain. 

Tlie  Archer  amendment  will  be  de- 
bated for  30  minutes;  half  of  the  time 
wiU  be  controlled  by  the  gentleman  from 
Texas,  ttx.  AacHca,  and  the  otiier  half 
by  a  Member  in  (^ipoBition  to  the  amend- 
ment to  be  designated  by  the  Chairman 
<a  the  Committee  on  Ways  and  Means. 

Mr.  Speaker,  the  third  amendment 
made  in  order  by  this  rule  is  known  as 
the  Vanik-Pickle  substitute.  This 
amendment  would  extend  through  1980 
the  temporary  tax  cuts  which  would 
otherwise  expire  December  31, 1978.  This 
approach  gives  the  taxpayers  no  break 
over  what  they  had  last  year,  under  the 
rule,  this  amendment  would  be  debated 
for  30  minutes,  with  half  the  time  con- 
trolled by  the  gentleman  from  Ohio  (Mr. 
Vahik)  and  half  the  time  to  be  con- 
trtdled  by  a  Member  in  opposition  to  the 
amendment,  to  be  designated  by  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

The  fourth  amendment  made  in  order 
by  this  rule  is  to  be  offered  by  the  gen- 
tleman from  California  (Mr.  Corhan)  .  I 
am  informed  this  represents  the  latest 
administration  prt^Msal.  The  amend- 
ment would  provide  for  a  total  tax  re- 
duction of  $18.1  billion.  It  would  appor- 
tion the  tax  cuts  more  toward  the  lower 
end  of  the,  income  spectrum  than  does 
the  committee  bill  and  wUl  again,  in  my 
humble  Judgment,  short  change  the  peo- 
ple in  the  middle-income  brackets  of  the 
tax  laws. 

In  addition,  it  provides  more  stringent 
capital  gains  treatment  than  the  com- 
mittee bin. 

Mr.  Speaker,  under  this  rule  this 
amendment  may  be  debated  for  1  hour; 
half  the  time  controlled  by  the  gentle- 
man from  California  (Mr.  Coixah)  ,  and 
the  other  half  will  be  controUed  by  a 
Member  opposing  the  amendment,  like- 
wise designated  by  the  chairman  of  the 
Committee  on  Wairs  and  BAeans. 

Mr.  Speaker,  this  rule  is  noteworthy 
as  much  for  what  it  fails  to  make  in  or- 
der as  for  what  It  makes  In  order.  This 
rule  does  not  spedfleally  make  hi  order 
the  Kemp-Roth  Republican  tax  cut 
propoaal  that  we  have  heard  so  much 


about  lately.  Kemp-Roth,  of  which  I 
am  a  cosponsor,  would  cut  individual  tax 
rates  10  percent  a  year  for  3  years,  for 
a  total  cut  of  33^3  percent. 

While  the  rule  does  not  specifically 
make  the  Kemp-Roth  proposal  in  order, 
the  rule  does  provide  for  a  motion 
to  recommit  with  or  without  instruc- 
tions. It  is  possible  to  offer  the  Kemp- 
Roth  proposal  as  a  part  of  the  motion. 
The  ftile  provides  for  a  total  of  1  hour 
of  debate  on  the  motion  to  recommit. 
Half  that  time  will  be  controlled  by  the 
proponent  of  the  motion  to  recommit 
and  the  other  half  will  be  controlled  by 
the  chairman  of  the  Committee  on  Ways 
and  Means,  or  his  designee. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

I  am  not  happy  with  the  rule  to  the 
extent  that  in  the  full  and  open  debate 
in  the  Committee  of  the  Whole  there 
will  not  be,  as  I  wanted  and  was  agreed 
to.  a  full  up-or-down  vote  on  the  Kemp- 
Roth  amendment  to  the  personal  in- 
come tax  rate  aspect  of  this  bill. 

However,  will  the  gentleman  assure 
me  that  the  motion  to  recommit  will  be  a 
complete  up-or-down  vote,  so  that  all  the 
American  people  will  have  a  clear  view 
as  to  who  Is  in  favor  of  lowering  tax 
rates  and  who,  by  definition,  Is  In  favor 
of  raising  tax  rates  by  this  amendment? 

Mr.  LATTA.  Mr.  Speaker,  let  me  first 
in  answer  to  my  friend,  the  gentleman 
from  New  York,  say  that  I  will  not  be 
controlling  the  time  on  the  motion  to 
recommit.  That  will  be  controlled  by  the 
gentleman  from  New  York  (Mr.  Con- 

ABLE). 

Second,  as  the  gentleman  knows,  on  a 
motion  to  recommit  we  do  not  get  a 
straight  shot,  so  to  speak,  on  the  pro- 
posal. Some  Members  will  be  voting 
against  the  motion  to  recommit  because 
they  are  just  against  motions  to  recom- 
mit and  fearful  that  their  votes  may  be 
interpreted  on  being  against  the  bill. 
As  a  consequence,  there  is  a  general 
reluctance  on  the  part  of  some  Members 
to  vote  for  a  motion  to  recommit. 

Mr.  KEMP.  Mr.  Speaker,  wUl  the  gen- 
tleman yield  further? 

Mr.  LATTA.  I  am  happy  to  yield. 

Mr.  KEMP.  Mr.  Speaker,  If  a  motion 
to  recommit  is  made  with  the  Kemp- 
Roth  amendment,  with  instructions  to 
the  committee  to  pass  the  Kemp-Roth 
30-percent  rate  reduction  over  3  years, 
would  that  not  be  interpreted  as  an  up- 
or-down  vote  insofar  as  It  is  possible, 
given  the  constraints  of  this  modified 
rule? 

Mr.  LATTA.  WtU,  certainly  from  my 
interpretation,  that  would  be  correct. 

As  I  say,  I  will  have  no  control  over 
the  motion.  Control  will  be  in  the  hands 
of  the  gentleman  from  New  York  (Mr. 

CONABLK) . 

It  is  my  understanding  there  was  an 
unwritten  agreement  that  the  Kemp- 
Roth  proposal  would  be  contained  in  the 
motion  to  recommit. 


Mr.  KEMP.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  dis- 
cussed this  with  the  ranking  minority 
Member,  the  gentlentan  from  New  York 
(Mr.  CONABLE),  and  the  gentleman  has 
assured  me  that  our  motion  to  recommit 
will  be  with  instructions  to  amend  sec- 
tion 101  of  the  bill,  VtiaX  is  the  personal 
income  tax  side  of  the  Ways  and  Means 
Committee  bill,  and  add  as  not  a  sub- 
stitute, but  an  amendment  to  that  sec- 
tion for  the  Kemp-Roth  personal  rate 
reduction. 

So  I  just  want  to  assure  everybody  in 
the  Chamber  here  that  there  will  be, 
insofar  as  this  Member  is  concerned,  a 
clean,  clear,  up-or-down  vote  on  where 
all  Members  stand  as  to  lowering  the 
rates  on  the  American  people  or  letting 
them  go  on  up  to  astronomical  propor- 
tions in  the  next  3  to  5  years. 

Mr.  LATTA.  Mr.  Speaker,  I  Just  want 
to  reemphasize  what  I  stated  before.  We 
never  really  get  a  perfectly  clear  shot 
at  anything  on  a  motion  to  recommit, 
because  of  the  reluctance  of  some  Mem- 
bers to  vote  for  a  motion  to  recommit.  I 
would  have  preferred  for  the  Rules  Com- 
mittee to  have  made  Kemp-Roth  in 
order  as  an  amendment  as  requested  by 
the  Ways  and  Means  Committee. 

Mr.  KEMP.  The  gentleman  agrees, 
though,  does  he  not,  that,  with  instruc- 
tions, it  is  a  clear  vote  before  the  Amer- 
ican people?  And  is  that  not  what  we 
seek? 

Mr.  LATTA.  I  will  say  that  it  is  clear 
to  me  and  the  best  we  could  get  from  a 
parliamentary  standpoint.  It  will  be  in 
the  motion  to  recommit,  but  I  would  have 
preferred,  as  the  gentleman  from  New 
York  would  have  preferred,  making  it  in 
order  as  an  amendment  as  requested. 

Mr.  DEVINE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  am  a  little 
disturbed  by  what  the  gentleman  said 
in  his  remarks  about  the  rule. 

Did  the  gentleman  say  that  the  con- 
tents of  this  bill  Indicate  that  it  is  aimed 
primarily  at  tax  relief  for  low-income 
people,  and  that  the  middle-  and  upper- 
bracket  taxpayers  are  not  in  fact  going 
to  get  any  relief  hereunder? 

Mr.  LATTA.  The  gentleman  has  refer- 
ence to  the  Corman-I^her  proposal? 

Mr.  DEVINE.  Yes. 

Mr.  LATTA.  The  people  in  the  middle- 
income  bracket  get  less  tax  relief  than 
they  would  imder  the  committee  bill, 
there  is  no  question  about  that. 

As  I  mentioned  in  the  Committee  on 
Rules,  the  Tax  Foundation  points  out  in 
its  June-^uly  issue  that  the  people  in 
the  upper  brackets  and  when  they  talk 
about  the  upper  brackets,  they  are  talk- 
ing about  people  making  $24,971  per 
annum  or  more,  represent  only  10  per- 
cent of  the  people  but  they  are  paying 
50  percent  of  the  Income  taxes.  It  is  also 
interesting  to  note  that  50  percent  of  our 
taxpayers  earning  $0,(61  or  more  in  1976 
paid  93.3  percent  of  all  our  income  taxes. 
These  are  the  people  In  need  of  tax 
relief. 


25420 


CONGRESSIONAL  RECORD  — HOUSE 


Ailntisf    in     1Q7S 


August  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25419 


Mr.  DEVINE.  Mr.  Speaker,  I  suppose 
the  bottom  line  of  this  is  that  as  far  as 
the  taxpayers  across  the  Nation  are 
concerned,  if  this  bill  is  ultimately  en- 
acted, they  cannot  expect  a  tax  cut  but 
in  fact  their  tax  next  year  on  this  year's 
income  will  be  higher  than  it  was  last 
year,  and  that  this  could  properly  be  de- 
scribed as  a  reduction  in  the  rate  of 
increase  in  taxes  which  has  been  caused 
by  the  increase  in  social  security  tax 
enacted  by  the  majority  of  this  House 
last  year  and  caused  by  inflation. 

Mr.  LATTA.  Mr.  Speaker,  I  concur  in 
what  the  gentleman  is  sajring. 

Let  me  point  out  that  there  are  several 
amendments  in  this  bill  that  will  do  just 
that.  For  example,  as  I  pointed  out  before 
the  Committee  on  Rules,  there  is  an 
amendment  in  this  bill  that  strikes  out 
the  $150  that  one  can  now  deduct  for 
premiums  paid  on  health  and  medical 
insurance. 

The  way  this  bill  is  written  you  would 
have  to  have  3  percent  of  your  adjusted 
gross  Income  going  for  medical  bills  and 
insurance  for  hospitalization  before  you 
could  deduct  anything.  So  most  Amer- 
icans are  gohig  to  lose  that  $150  they 
can  now  deduct.  If  we  take  a  person  in 
the  50-percent  income  bracket,  that 
means  he  must  pay  $75  more  in  taxes. 

Then  we  also  have  a  provision  In  here 
that  strikes  out  the  deduction  for  State 
and  local  gasoline  taxes  used  for  non- 
business purposes. 

So  it  is  a  question  of  who  the  indi- 
vidual taxpayer  is  and  what  his  tax  sit- 
uation is  as  to  how  he  is  going  to  fare. 
We  have  seen  a  lot  of  charts,  but  they 
just  take  the  average  individual  into  con- 
sideration. 

Mr.  DEVINE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  fhially  keeping  in  mind 
the  philosophy  of  some  on  the  idea  of 
redistribution  of  wealth,  would  the  gen- 
tleman say  whether  in  his  opinion  the 
middle-  and  higher-income  taxpayers 
next  year  will  pay  less  or  more  than  they 
paid  this  year? 

Mr.  LATTA.  WeU,  as  I  say.  it  depends 
upon  the  individusd  and  his  tax  bracket. 

There  are  people  in  certain  brackets 
under  particular  circumstances  who  will 
pay  more  tax,  there  is  no  question  about 
that. 

Mr.  DEVINE.  Mr.  Speaker.  I  think  that 
question  should  be  answered  today,  and 
I  thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  to 
pursue  the  point  that  was  brought  up  a 
moment  ago,  I  wonder  if  I  could  ask 
the  chairman  of  the  committee  if  the 
minority  offers,  through  the  gentleman 
from  New  York  (Mr.  Conable)  a  motion 
to  recommit  that  includes  the  concepts 
of  the  Kemp-Roth  reduction  in  tax  rates 
on  personal  income  tax,  and  included  the 
rest  of  the  bill  that  the  committee  had 
worked  on,  the  Kemp-Roth  issue  would 
in  fact  be  very  much  a  part  and  included 
in  the  motion  to  recommit;  is  that  not 
correct? 


Mr.  ULLMAN.  If  the  gentleman  will 
yield,  whatever  recommittal  motion  the 
minority  offers  will  involve  a  procedure 
that  I  think  all  of  us  are  very  famUlar 
with,  because  it  has  happened  many 
times  in  the  House,  where  the  House 
votes  to  recommit  the  bill  back  to  the 
committee.  That,  in  effect,  is  what  the 
motion  will  be,  to  recommit  the  bill,  as 
amended  by  the  recommittal  motion, 
back  to  the  committee,  with  the  instruc- 
tions to  report  it  forthwith  to  the  House. 

Mr.  ROUSSELOT.  Right. 

Mr.  ULLMAN.  And,  of  course,  then  it 
would  be  reported  forthwith  back  to  the 
House.  That  is  the  standard  procedure. 

Mr.  ROUSSELOT.  The  effect  of  that 
is  an  up-or-down  vote  on  the  Inclusion  of 
Kemp-Roth;  is  that  not  correct? 

Mr.  ULLMAN.  The  amended  bill,  as 
amended  by  the  recommittal  motion, 
would  go  back  to  the  committee  and  be 
reported  forthwith  to  the  House. 

Mr.  ROUSSELOT.  I  thank  my  chair- 
man for  clarifying  that  issue. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  going  to  reluctantly  sup- 
port this  rule,  even  though  it  is  not  the 
rule  requested  by  the  chairman  of  the 
Ways  and  Means  Committee  or  the 
ranlung  minority  Member  or  a  commit- 
tee majority  or  half  the  Rules  Commit- 
tee. The  fact  is,  this  is  not  even  a  House 
rule.  Instead,  it  can  best  be  described  as 
a  ■late-bloomin'  Blumenthal  rule,"  be- 
cause the  new  tax  bill  it  makes  in  order 
as  an  amendment  was  hatched  in  the 
dead  of  night,  at  the  13th  hour,  in  some 
Treasury  Department  laboratory.  The 
resultant  concoction  was  served  up  at 
the  Rules  Committee  yesterday,  a  day 
after  our  hearings  had  begun.  It  should 
have  been  duly  christened  as  "Blimien- 
thal's  test  tube  boo-boo."  because  never 
before  have  I  seen  such  a  nHstakgn.  mis- 
shapen, and  mishandled  proposal  laid 
before  tills  House. 

The  way  in  which  the  administration 
handled  this  whole  matter  is  an  affront 
to  the  integrity  of  this  House  and  our 
constitutional  processes.  There  is  a 
proper  time  and  place  and  way  fw  an 
administration  to  submit,  defend,  and 
revise  its  proposals.  All  those  things 
should  be  done  during  the  committee 
hearing  and  markup  stage  of  the  legisla- 
tive process.  But,  to  stonewall  against 
comprcHnise  until  after  a  committee  has 
reported  its  bill,  and  then  to  come  for- 
ward with  an  entirely  new  bill  is  a 
direct  slap  in  the  face  of  the  cMnmittee, 
of  the  House  leadership,  and  of  every 
Member  of  this  body.  And  yet.  the  Rules 
Committee  has  swallowed  its  pride,  not 
to  mention  the  separatioii  of  powers  doc- 
trine, and  elevated  this  13th  hour  admin- 
istration compromise  to  full  status  as  one 
of  the  only  two  noncommittee  amend- 
ments made  in  order  by  this  rule.  At  the 
same  time,  the  Roth-Kemp  individual 
tax  rate  reduction  amendment,  which 
the  Ways  and  Means  Committee  had 
asked  to  be  made  in  order  as  an  amend- 


ment to  the  bill  under  the  nde,  ._ 
deleted  from  the  rule  by  the  i*nUit  Cam- 
mittee.  with  the  understaading  that  tt 
could  be  i^ered  in  the  miMaa  to 
recommit. 

Mr.  Speaker.  I  find  it  a  Ut  eurioas  thai 
those  who  suppcRted  this  demotlaD  of 
Roth-Kemp  did  so  on  the  gnmnds  tbat 
it  had  not  been  properly  camideTCd  and 
voted  on  by  the  Ways  and  Means  Com- 
mittee. And  yet  these  same  Rules  Com- 
mittee Democrats  leapt  at  the  chance  to 
elevate  the  Blumenthal-Connan-Flsher 
amendment,  which  they  had  not  even 
seen  and  wliich  did  not  even  exist  when 
this  bill  was  being  omddered  by  the 
Ways  and  Means  Committee.  If  there  Is 
any  logical  consistency  to  these  two 
actions  it  escapes  me. 

Having  said  all  this,  though,  I  repeat 
that  I  reluctantly  support  this  rule.  In 
the  first  place.  I  do  not  think  it  is  realis- 
tic to  expect  that  we  could  banish  the 
Blumenthal  amendment  from  this  rule; 
if  the  majority  party  wants  to  indulge  In 
tills  kind  of  folly  and  legislative  travesty 
from  their  own  President,  that  is  their 
business.  The  important  tUng,  it  aeons 
to  me,  is  that  the  Ways  and  Means  bm 
is  basically  a  good  bill  when  it  comes  to 
the  reduction  in  the  capital  e^^ntf  tax 
and  the  important  Archer  provlskn 
which  indexes  that  tax.  Mareova,  the 
House  will  have  a  clear-cut  vote  on  the 
Kemp-Roth  tax  reduction  provision,  al- 
beit late  in  the  game.  We  should  not  lose 
sight  of  these  two  all-important  goals  in 
discussing  this  rule,  though  there  are 
certainly  plenty  of  side  issues  and  side 
shows  we  could  become  hung  up  on.  Tlie 
Rules  Committee,  for  instance,  turned 
back  requests  to  make  in  order  a  5-per- 
cent tax  credit  on  social  security  taxes 
and  the  solar  and  insulation  tax  credits 
from  the  energy  bill.  While  I  supported 
the  latter  attempt  in  the  Rules  Conunit- 
tee  I  do  not  think  either  of  those  issues 
is  central  to  our  consideration  of  this  tax 
measure  and  therefore  are  not  important 
enough  to  b^in  unraveling  this  rule  or 
the  bill.  Both  the  energy  and  social  secu- 
rity matters  can  and  should  lie  dealt  with 
in  separate  legislation.  I  have  no  doubt. 
for  instance,  that  if  we  do  not  get  the 
energy  tax  bill  out  of  conference,  the 
solar  and  insiilation  credits  could  easily 
be  broken  off  and  passed  under  suspen- 
sion in  the  last  days  of  this  session. 

But  today  we  must  confront  the  cen- 
tral issues  of  addressing  the  cm»ital  for- 
mation crisis  as  well  as  the  taxpajrers' 
revolt,  and  the  committee  bill  together 
with  the  Kemp  amendment  made  in  or- 
der by  this  rule  address  those  central 
issues.  I  therefore  urge  adoption'  of  this 
rule. 

Mr.  MURPHY  Of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentteman  from 
Connecticut  (Mr.  Dodd)  . 

Mr.  DODD.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  rise  this  morning 
and  ask  my  colleagues  to  support  the 
gentleman  from  Missouri  (Mr.  BoixntG) 
in  defeating  the  previous  question.  In 
the  year  and  a  half  that  I  have  served 
on  the  House  Rules  Committee,  I  have 
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never  actively  participated  in  an  effort 
to  defeat  a  nile,  and  I  do  so  today  with 
some  reluctance. 

As  all  of  us  in  this  Chamber  know,  it 
has  been  a  tradition  in  the  past,  when 
dealing  with  tax  legislation,  to  propose 
either  a  closed  rule  or  a  modified  closed 
rule.  There  has  been  good  reason  for 
that,  but  along  with  the  tradition  that 
has  been  included  with  that  concept  has 
been  the  tradition  that  when  we  come 
out  of  the  Rules  Committee,  we  should 
fashion  a  rule  that  every  major  propos- 
al has  an  adequate  opportunity  to  be 
heard  on  the  floor.  This  morning,  Mem- 
bers are  not  going  to  have  that  oppor- 
tunity. By  the  narrowest  of  margins, 
yesterday  the  House  Rules  Committee 
defeated  an  effort  to  make  in  order  an 
amendment  to  be  offered  by  the  gentle- 
man from  Missouri  (Mr.  Gephardt) 
which  would  give  us  an  opportunity  to 
address  and  place  an  issue  before  this 
House,  the  issue  of  whether  or  not  we  are 
going  to  lighten  the  burden  of  the  tax- 
payers in  this  country  with  regard  to 
increased  social  security  taxes. 

That  proposal  enjoys  a  great  deal  of 
support  in  this  Chamber,  as  witnessed 
by  the  number  of  signatures  on  letters 
that  have  called  for  consideration  of  that 
proposal.  I  will  support  an  amendment 
to  this  resolution  which  will  allow  for 
that  amendment  to  be  made  in  order. 

I  would  point  out  to  my  colleagues 
that  every  other  major  proposal  that  has 
been  bandied  about  in  this  Chamber  over 
the  past  several  weeks  will  be  raised  on 
the  floor.  Including  the  Kemp-Roth  pro- 
posal. I  would  point  out  that  that  pro- 
posal did  not  even  have  an  up  or  down 
vote  in  the  Ways  and  Means  Committee. 
So,  I  strongly  urge  that  we  defeat  the 
previous  question  so  that  we  will  have 
an  opportunity  to  amend  this  rule  and 
get  about  the  business  of  dealing  with 
this  imoortant  legislation. 

Mr.  LUKEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  on  H.R.  13511.  the 
Revenue  Act  of  1978.  I  would  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Connecticut  (Mr.  Dodd)  . 
The  rule  is  bad  because  it  is  incomplete. 
It  does  not  provide  the  House  with  the 
chance  to  vote  on  the  Gephardt  amend- 
ment which  provides  an  income  tax 
credit  foi  social  security  taxes  paid  by 
employers  and  employees. 

In  committee,  on  another  bill,  the  Con- 
able-Griffln  amendment  that  would  have 
rolled  back  the  social  security  tax  In- 
crease was  defeated  by  only  one  vote. 
That  vote  and  the  sentiment  heard  on  the 
floor  today  clearly  indicates  that  we  must 
have  an  opportunity  to  vote  on  the 
Gephardt  amendment  or  we  will  have  let 
the  American  taxpayer  down  badly. 

The  social  security  tax  increase  has 
placed  a  severe  burden  on  both  em- 
ployers and  taxpayers  In  the  lower  and 
middle  Income  tax  brackets.  I  would  note 
that  I  have  received  more  pleas  for  help 
from  employers  than  individual  tax- 
payers. 


It  is  logical  that  now,  as  we  consider 
a  bill  whose  purpose  is  to  cut  taxes,  that 
we  take  this  opportunity  to  reduce  the 
social  security  tax  burden  as  well.  Unless 
we  provide  taxpayers  with  some  income 
tax  offset  for  social  security  taxes  paid 
most  taxpayers  will  realize  a  net  tax 
increase,  not  a  decrease,  in  1979,  under 
the  cuts  proposed  by  the  committee. 

A  cut  in  social  security  taxes  will  help 
cut  Inflation.  Businesses  will  not  have  to 
increase  prices  to  offset  the  higher  social 
security  taxes.  The  lower  and  middle  in- 
come taxpayers  Who  must  spend  a  far 
greater  portion  of  their  income  will 
therefore  directly  benefit.  Employers 
who,  under  the  principle  called  "parity" 
now  embedded  in  our  social  security  sys- 
tem, are  subject  to  the  payroll  tax  in- 
creases as  well,  have  an  equal  right  to 
relief. 

Mr.  Speaker,  we  have  today  an  op- 
portunity to  lighten  the  social  security 
tax  burden  that  we  will  not  have  again 
in  this  Congress.  It  is  an  opportunity 
that  must  not  be  lost.  I  urge  my  col- 
leagues to  join  me  in  defeating  the  rule 
and  amending  it  to  provide  that  the 
House  can  vote  on  this  social  security  tax 
credit  amendment. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Illinois  '  Mr.  Mikva  ) . 

Mr.  MIKVA.  Mr.  Speaker,  I  would  like 
to  echo  the  remarks  of  my  colleague,  the 
gentleman  from  Connecticut  (Mr.  Dodd)  . 

I  think  that  proposing  to  resolve  the 
debate  concerning  economic  policy  with- 
out having  a  vote  on  the  social  security 
financing  issue  is  simply  a  mistake.  I  do 
not  think  it  will  wash.  I  think  when  we 
try  to  explain  to  a  lot  of  people  next 
year  why  this  tax  bill,  which  has  been 
heralded  as  a  cut  in  their  Federal  taxes, 
will  result  in  an  increase  for  many  of 
them  in  the  amount  of  money  that  is 
taken  out  of  their  paychecks  for  taxes, 
is  going  to  be  very  difficult.  I  think  if 
the  election  were  held  the  first  Tuesday 
after  the  first  pa.vcheck  next  year,  we 
would  have  a  lot  of  problems  explaining 
that  circumstance. 

The  issue  has  been  so  hotly  debated 
in  the  Ways  and  Means  Committee  and 
on  the  floor  of  the  House  and  in  the 
budget  resolution  and  in  the  Democratic 
Caucus,  that  it  is  irresponsible  to  trun- 
cate the  most  important  debate  we  have 
had  on  economic  policy  so  far  by  not 
even  giving  it  a  vote  on  the  floor. 

I  think  it  is  wrong.  I  think  it  demeans 
the  whole  basis  of  a  deliberative  body 
and  I  think  it  Is  the  best  example  of 
what  is  wrong  with  closed  rules. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Arkansas  i  Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Speaker,  I  do  not 
believe  I  have  opposed  a  rule  on  any  bill 
that  has  come  up  during  my  brief  tenure 
here  in  the  Congress,  and  I  do  so  today 
only  with  great  reluctance,  but  the  ques- 
tion of  social  security  tax  increases  and 
how  to  treat  the  social  security  system  is 
heavy  on  the  mind  of  many  in  the  Con- 
gress and  heavy  on  the  pocketbooks  of 
millions  of  workers  in  our  country. 


The  gentleman  from  Illinois  (Mr.  An- 
derson) suggested  earlier  that  the  Con- 
able -Gibbons  amen(lment  which  was 
offered  in  the  Ways  and  Means  Commit- 
tee was  not  going  to  be  offered  on  the 
floor.  Perhaps  it  could  be  offered  in  the 
motion  to  recommit.  I  voted  to  support 
that  in  the  Ways  and  Means  Committee 
and  I  might  do  so  again.  The  gentleman 
from  Missouri  (Mr.  Gephardt)  offered 
his  amendment  on  social  security  in 
the  Rules  Committee  and  it  failed  by  only 
one  vote.  But  there  are  over  100  Mem- 
bers who  support  It  and  want  the  op- 
portunity to  debate  it  It  does  no  damage 
to  the  fiscal  integrity  of  the  social  secu- 
rity trust  fund.  It  is  temporary  In  nature, 
so  Congress  may  consider  in  which  direc- 
tion it  wants  to  go.  It  may  be  the  Con- 
able-Gibbons  in  coming  years.  It  is  mod- 
est in  cost.  It  provides  equal  treatment 
for  employees  and  employers.  And  It 
almost  passed  in  the  Rules  Committee. 

For  that  reason  I  strongly  urge  my 
colleagues  to  vote  "no"  on  the  previous 
question  so  the  Democrats  in  Congress, 
and  the  Republicans  In  Congress,  will  at 
least  have  the  opportunity  to  vote  on 
payroll  tax  relief  for  working  people. 

The  Republicans  may  do  whatever 
they  prefer  in  the  recommital  motion 
because  they  have  no  restrictions  on  that. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Illinois  'Mr.  Akderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  if  the  gentleman  votes  for  the 
motion  to  recommit  that  will  be  offered 
on  this  side  of  the  ai$le,  it  will  take  care 
of  his  concern  over  the  high  social  secu- 
rity taxes. 

Mr.  TUCKER.  I  urge  my  colleagues  to 
vote  "no"  on  the  previous  question  so  we 
may  consider  the  social  security  tax  ques- 
tion and  so  we  can  have  a  tax  cut  for  all 
wage  earners  in  this  country. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
New  York  'Mr.  Ottincer)  . 

Mr.  OTTINGER.  Mr.  Speaker,  as  I 
mentioned  under  the  1 -minute  rule,  I 
think  this  is  a  very  bad  and  unfair  rule. 
It  is  a  bad  rule  because  it  excludes  from 
consideration  a  rollback  in  the  social 
security  taxes,  which  a  large  majority 
have  already  expressed  themselves  as 
favoring  and  which  was  heard  by  the 
Ways  and  Means  Committee,  while  per- 
mitting consideration  and  providing  a 
special  i  hour  time  for  debating  the 
Kemp-Roth  bill  which  was  not  heard  by 
the  committee  and  on  which  the  major- 
ity has  not  spoken. 

It  is  a  bad  rule  because  it  is  too  re- 
strictive with  respect  to  the  time  for 
debate.  Only  15  minutes  are  provided  to 
each  side  for  debate  of  important  amend- 
ments like  the  Vanik-Pickle  substitute. 

I  urge  that  the  previous  question  be 
defeated  and  that  the  gentleman  from 
Arkansas  'Mr.  Tucker)  or  the  gentle- 
man from  Missouri  (Mr.  Bollino  '■  will  be 
given  the  opportunity  to  present  a  rule 
which  will  make  the  Gephardt  social 
security  rollback  amendment  in  order. 

Mr  MURPHY  of  Illinois.  Mr.  Speaker, 
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I  yield  2  mJnutes  to  the  gentleman  from 
Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  1  submit 
to  this  House  that  the  best  approach 
we  could  use  today  Is  to  pass  the  measure 
we  call  the  Vanik-Pickle  bill,  which  sim- 
ply extends  the  1977  tax  bill  with  four  ex- 
tensions for  relief  under  this  program. 

That  is  the  sensible  and  logical  thing 
for  us  to  do.  I  would  hope  when  the  time 
comes  and  we  have  the  opportunity  to 
simply  renew  that  1977  tax  bill  that  we 
do  so. 

That  motion  will  be  made,  and  it  is  in 
order.  So,  as  I  say,  I  think  the  sensible 
thing  for  us  to  do  is  to  continue  the  tax 
bill  of  1977  and  renew  four  areas  of  about 
$8  billion  in  costs.  That  is  the  responsible 
thing  to  do. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
f  rom  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
think  the  gentleman  is  right  on  target. 
I  have  had  town  meetings  in  my  dis- 
trict where  the  people  say,  "Forget  these 
foolish  tax  cuts  and  do  something  about 
reducing  the  deficit." 

I  think  the  approach  taken  by  the 
gentleman  now  in  the  well  and  the 
gentleman  from  Ohio  (Mr.  Vanki  is  a 
sound  one. 

Mr.  PICKLE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  comments. 

Mr.  Speaker,  there  is  only  one  argu- 
ment against  the  measure  that  the 
gentleman  from  Ohio  (Mr.  Vanik)  and 
I  will  offer  and  that  is  Members  will 
say  that  It  is  inflationary.  Well,  that  Is 
a  point  of  discussion.  But  I  simply  say 
to  the  Members  that  the  best  thing  for 
us  to  do  is  renew  the  tax  bill  of  1977 
and  not  get  into  this  added  deflcit  of 
another  $25  or  $30  billion.  The  thing  to 
do  is  renew  our  bill  of  last  year. 

You  are  not  going  to  flght  fire  with 
gasoline,  and  fighting  inflation  with  an 
Inflationary  bill  does  not  measure  up 
to  commonsense. 

So,  Mr.  Speaker,  I  would  hope  that 
when  the  gentleman  from  Ohio  (Mr. 
Vanhi)  and  I  offer  our  amendment  that 
it  win  be  approved  by  this  body. 

Mr.  MURPHY  of  Dlinols.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Burke)  . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  we  are  hearing  a  lot  of  rhetoric 
today  about  the  problem  of  increasing 
social  security  taxes.  There  is  only  one 
way  for  this  House  to  go  and  that  is  to 
roll  back  the  payroll  tax  itself. 

We  have  been  hearing  about  the  Gep- 
hardt amendment,  and  I  am  going  to 
support  it,  but  all  the  Gephardt  amend- 
ment does  is  pick  the  pockets  of  the  peo- 
ple for  18  months  and  at  the  end  of  that 
time  it  gives  them  a  little  bit  of  a  rebate. 
What  you  have  to  do  is  to  cut  the  pay- 
roll tax  now,  forthwith;  it  should  take 
effect  In  January  1979.  They  have  pre- 
vented us  from  obtaining  a  rule  for  that. 

I  do  not  know  what  the  rush  on  this 
rule  today  is  all  about.  The  committee 
voted  on  it  last  night  and  suddenly,  this 


morning,  we  are  confronted  with  a  con- 
fused rule.  I  agree  with  the  gentleman 
from  Ohio  (Mr.  Latta)  who  said  we  are 
in  a  confused  state.  We  are  in  a  confused 
state.  I  do  not  think  that  many  Members 
fully  realize  what  this  rule  will  do. 

They  talk  about  reducing  social  secu- 
rity taxes  by  the  Gephardt  amendment. 
The  Gephardt  tmiendment  will  ameli- 
orate it,  but  10  percent  of  the  people  will 
not  get  any  benefit  from  it.  You  have 
got  to  go  to  the  soiu-ce  of  the  payroll 
itself,  that  is  where  the  rolllxEu:k  should 
be. 

Failing  to  do  that,  I  can  tell  you  that 
many  Members  will  not  be  back  here, 
on  both  sides  of  the  aisle,  because  the 
American  public  is  going  to  take  it  out 
on  them.  They  are  looking  at  you,  and 
the  small  business  people  are  looking  at 
you  because  some  30.000  of  them  were 
wiped  out  last  year.  There  is  a  prolifera- 
tion of  strikes  all  over  the  country.  Un- 
employment is  climbing  up  over  6  per- 
cent. The  value  of  the  dollar  relative  to 
the  yen  in  Japan  has  further  devalued, 
and  it  is  continuing  to  lose  ground.  While 
the  Congress  is  playing  the  violin.  Rome 
bums.  So,  let  us  do  something  about  the 
payroll  tax  itself,  and  if  you  do  not  do 
that,  then  you  are  wasting  your  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Pike)  . 

Mr.  PIKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

While  I  did  vote  against  this  bill  in 
the  committee,  I  cannot  get  too  emo- 
tional about  opposing  this  rule.  I  think 
the  rule  is  about  as  fair  as  we  can  get. 

Mr.  Speaker,  I  read  with  great  inter- 
est the  statement  put  out  by  27  Mem- 
bers of  the  House  opposing  this  rule,  and 
I  want  to  pay  tribute  to  the  4  of  them 
out  of  the  27  who  voted  against  the 
social  security  tax  Increase  when  it  came 
up  last  year. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  from  Maryland  does  not  often 
support  closed  rules,  but  I  do  not  think 
this  is  a  closed  rule.  It  is  the  most  open 
rule  I  have  seen  on  a  Ways  and  Means 
bill  in  5  years.  In  fact,  I  suspect  that  the 
flrst  battle  is  going  to  be  to  some  degree 
on  the  rule.  That  is  good.  You  know  that 
procedural  questions  are  hard  to  sell  to 
the  American  people.  We  go  back  home 
and  talk  about  them  cmd  they  do  not 
understand.  But  they  are  going  to  under- 
stand this  vote,  friends.  They  are  going 
to  understand  it  well. 

I  compliment  you  folks  on  the  other 
side  of  the  aisle  on  your  new-found  con- 
cern about  social  security  taxes  and  the 
heavy  burden  they  impose  upon  workers 
and  business  in  America.  You  passed  It, 
my  dear  colleagues  and  you  now  have  a 
chance  to  relieve  the  economic  pain  you 
have  Inflicted  by  adopting  the  bill  be- 
fore us.  I  hope  you  will  vote  as  your 
newly  discovered  sympathy  for  taxpayers 
indicates. 

Mr.  Speaker,  violent  political  revolu- 
tions teach  hard  lessons.  They  learned 


those  lessons  at  the  Winter  Palace;  they 
learned  them  In  even  bloodier  (aahloa 
at  Versailles;  and  they  learned  well  at  the 
Court  of  George  in  when  we  depend 
tyranny  in  America.  There  is  a  new  and 
cruel  injustice  abroad  in  this  great  coun- 
try of  ours  today.  It  is  the  product  of  the 
crushing  burden  of  fatTa.tf^m  and  there 
is  a  revolution  in  the  truest  sense.  Too 
ignore  its  lessons  at  your  own  poUtleal 
peril. 

Yes,  the  times  they  are  A-cbaaglag. 
Your  watchwords  cannot  remain,  vltfa 
all  due  respect  to  Harry  Hopkins.  "Tax, 
tax.  spend,  spend,  elect,  elect."  We  have 
to  let  Harry  spin  v^erever  he  is  today, 
and  ignore  his  antiquated  advice;  or  dae 
you  can  forget  the  "elect"  part  of  his 
equation. 

Now  it  is  cut  taxes,  it  is  cut  spending; 
and  if  election  is  of  concern  to  anyone 
in  this  body,  your  vote  will  flow  as  a 
natural  consequence  thereafter. 

No,  the  days  of  that  sort  of  big  gov- 
ernment, big  spending  in  America  ate 
gone.  The  reason  you  are  all  so  tmcom- 
monly  nervous  this  morning — Is  quite 
apparent:  because  the  Members  know 
that  what  I  say  is  true.  The  American 
people  are  fed  up  with  what  Government 
and  taxes  have  done  to  them.  The 
philosophy  of  the  Cormans  and  the  Blu- 
menthals,  with  all  due  respect  to  my 
colleague  from  California  and  the  Secre- 
tary of  the  Treasury  is  pass«.  Theirs  ts 
an  idea  whose  time  has  passed.  Today 
we  look  to  Kemp  and  Roth  and  the  Jar- 
vises  and  the  Gaims  and  California's 
own  proposition  13  as  an  indicator  of  the 
people's  wishes. 

Mr.  Speaker,  I  say  this  to  the  Mem- 
bers: Go  back  home  and  talk  to  the 
folks  during  the  coming  recess.  You  will 
find  out  how  you  should  vote,  for  the 
previous  question,  for  the  rule  myi  for 
the  bill. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  B«r.  Speaker.  I  am 
going  to  vote  for  this  rule.  It  is  far  more 
open  than  most  rules  we  receive  here  on 
the  floor  with  Ways  and  Means  Com- 
mittee bills.  I  think  that  the  Committee 
on  Rules  has  been  far  more  generous 
than  they  normally  are  in  allowing  vari- 
ous kinds  of  amendments  and  proposals 
for  amendments  to  the  bilL 

Mr.  Speaker,  I  supported  HJl.  13511 
in  the  Committee  on  Ways  and  Means. 
It  was  not  all  that  I  had  hoped  It  to  be. 
I  would  have  preferred  that,  on  the  per- 
sonal-income side,  it  include  the  Kemp- 
Roth  concept.  Many  of  us  would  have 
preferred  the  total  Stelger  amendment 
to  roll  back  the  maximum  capital  gains 
tax  of  25  percent.  However,  we  will  have 
a  chance  to  debate  the  Kemp-Roth  issue 
when  the  motion  to  recommit  Is  offered. 

I  want  to  thank  the  Committee  on 
Rules  for  giving  us  one  of  the  more  open 
rules  they  have  given  us.  Times  are 
changing;  and  I  do  actee  with  my  col- 
league, the  gentleman  from  Maryland 
(BSr.  BAmuN) ,  ttiat  the  Members  of  this 
Congress  are  learning  that  we  cannot 
just  tax  and  tax  and  spend  and  spend. 
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It  Is  hfiglnnlng  to  botber  to  the  American 
peoide  more  than  a  little  bit. 

Ifr.  Speaker,  I  am  sorry  that  my  dear 
ooUeacue,  the  gentleman  from  Massa- 
chusetts (Ifr.  Buna)  has  forgotten  that 
he  muhed  hard  that  wonderful  social 
■eeurlty  tax  bill  last  September,  but 
most  of  us  on  this  side  remember. 

Mr.  BDRKE  of  Massachusetts.  Mr. 
(Speaker,  will  the  gentleman  yield? 

Mr.  ROUBSELOT.  I  will  In  just  a 
minute. 

Moit  of  us  CD  this  aide  of  the  aisle  did 
not  vote  for  that  big  tax  Increase.  So 
whan  anyone  points  to  our  side,  I  remind 
him  that  we  did  not  vote  for  that  big  tax 
boost  which  the  gentleman  gave  us  last 

year.    

Mr.  BDRKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

lir.  ROUBSELOT.  I  yield  to  the 
gentlemanfrom  Massachusetts. 

Ur.  BURKE  at  Massachusetts.  Mr. 
Speaker,  the  gentleman  wanted  to  direct 
social  security  Just  like  a  lot  of  Repub- 
lican Members  have  always  tried  to  do. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  g«itleman  yield? 

Mr.  ROUBSELOT.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
how  are  the  gentleman  from  California 
(ICr.  RoxrssiitOT)  and  I  going  to 
achieve  our  cherished  goal  of  a  balanced 
budget  If  Kemp-Roth  is  adopted?  That 
is  my  only  concern.  The  gentleman  and 
I  have  sought  the  grail  for  so  long. 

Mr.  ROXT88ELOT.  Mr.  Speaker,  I  say 
to  the  gentleman  that  he  should  be  here 
next  week  during  the  consideration  of 
the  second  budget  resolution  and  we  will 
discuss  It.  We  will  seek  the  'Hsalanced 
budget"  graU  together. 

Mr.  JOHN  L.  BURTON.  In  other 
words,  I  have  to  wait  until  then? 

BCr.  ROUBSELOT.  Walt  untU  next 
week  when  the  next  great  episode  will 
take  place  in  the  quest  for  the  balanced 

budget. 

Mr.  MURPHY  of  nilnoiB.  Mr.  Speak- 
er. X  shield  2  minutes  to  the  gentleman 
from  Oregon  (Mr.  Ullkam)  . 

Mr.  ULLMAN.  Mr.  Speaker,  develop- 
ing this  bill  has  been  an  onerous  and 
difficult  task.  There  are  not  very  many 
people  who  agree  with  all  the  provisions 
in  the  tax  bUl.  and  a  number  of  people 
feel  very  strongly  against  some  parts  of 
It.  When  we  launched  this  effort  this  last 
time  in  the  committee,  I  remarked  that 
we  are  launching  a  rather  delicate  raft 
into  very  turbulent  waters,  a  raft  which 
could  be  upset  or  shipwrecked  at  any 
point.  I  am  rather  proud  that  we  have 
been  able  to  hold  together  a  bill  that 
we  can  defend,  a  bill  that  is  designed  to 
meet  the  problems  of  America  today. 

I  commend  the  Committee  on  Rules 
for  bringing  us  a  rule  that  I  think  is  fair 
X  think  it  gives  us  the  choices  that  we 
need  to  make.  The  social  security  matter 
Meds  to  be  considered,  but  it  needs  to 
be  considered,  as  the  gentleman  from 
Maasa^usetts  (Mr.  Bvua)  has  so  often 
said,  within  the  Jurisdiction  of  the  social 
•eeurlty  system  Itself. 

We  cannot  solve  the  social  security 
proUem  in  an  income  tax  bill.  We  have 
got  to  solve  it  in  a  blU  dealing  with  social 
security  itself,  and  I  pledge  to  the  Bfon- 
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bers  that  we  will  do  that  next  year.  We 
will  hold  extensive  hearings.  We  will 
give  the  relief  on  payroll  taxes  that  we 
need  to  give,  but  we  will  do  it  to  an 
orderly  manner,  looking  at  all  of  the 
possibilities  and  all  of  the  responsible 
alternatives.  I  submit  to  the  Members 
that  is  the  way  to  do  it.  So  I  urge  them 
to  support  this  rule,  not  to  set  out  on  a 
path  that  may  prohibit  getting  any  bill 
at  all  out  of  this  Congress.  Let  us  not 
upset  this  craft.  Let  us  vote  for  the  rule 
and  handle  the  social  security  problem 
responsibly  in  the  next  session  of 
Congress. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 15  seconds  to  ask  the  gentleman 
from  Oregon  (Mr.  Ullman)  a  question. 

The  Gephardt  amendment,  according 
to  information  at  our  desk,  would  cost 
$6  billion.  Is  this  an  accurate  flgiire? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  what  I  un- 
derstand. 

Mr.  LATTA.  $6  billion. 

Mr.  Speaker.  I  yield  1  minute  forty- 
flve  seconds  to  the  gentleman  from 
Minnesota  (Mr.  Fkenzel). 

Mr  FRENZEL.  Mr.  Speaker,  if  we  de- 
feat the  previous  question,  the  only 
thing  we  are  going  to  get  Is  the  Gephardt 
amendment,  so  even  those  of  us  who 
would  like  energy  incentives  In  this  bill 
have  no  reason  to  vote  against  the  pre- 
vious question. 

There  is  also  no  reason  to  favor  the 
Gephardt  amendment.  It  Is  one  way  of 
going  at  the  social  security  problem— a 
clumsy  way.  no  better  than  the  Conable 
amendment,  and  both  of  those  failed  In 
the  Committee  on  Rules.  So.  No.  1.  It 
would  be  unfair  to  support  Gephardt. 

No.  2.  the  Gephardt  amendment  would 
upset  the  balance  of  the  bill.  It  is  clumsy; 
it  is  Jerryrigged;  It  Is  a  band-aid;  It  is  a 
mechanism  that  really  does  not  apply  to 
social  security.  It  la  laid  over  the  general 
tax  bill  to  a  cimibersome  manner  as  the 
chairman  of  the  cconmittee  described.  It 
Is  more  expensive  than  a  simple  rollback, 
and  it  is  about  twice  as  expensive  as  the 
Conable  alternative. 

Next,  it  will  not  relieve  the  Members' 
political  distress.  The  gentleman  from 
HUnols  (Mr.  MntvA)  told  us  that  people 
would  be  mad  in  January.  They  are  go- 
ing to  be  mad  anyway,  because  the  tax 
credit  is  not  going  to  help  untU  the  end 
of  next  year. 

Finally,  the  passage  of  the  Gephardt 
amendment  would  relieve  the  momen- 
tam  that  the  chairman  of  the  committee 
is  trying  to  get  for  a  full  overhaul  of 
social  security.  So  If  the  Members  want 
an  overhaul  in  a  decent  social  security 
bill,  they  had  better  vote  for  the  previous 
question  and  for  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  York  (Mi-.  Conablk)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  the  previous  question  and  the 
rule. 

I  think  everyone  in  this  Chamber 
woxild  have  had  a  somewhat  different  bill 
had  he  had  a  chance  to  put  it  together 
himself.  There  has  been  a  great  deal  of 
pressure,  not  only  on  the  Committee  on 
Ways  and  Means,  but  on  the  Committee 
on  Rules  and  on  the  leadership  of  both 


parties  to  connection  with  this  dramatic 
piece  of  legislation.  I  say  it  is  dramatic, 
because  I  think  we  all  have  the  sense 
that  we  are  standing  here  at  an  historic 
moment  when  we  are  going  to  have  at 
least  a  modest  change  to  direction  from 
the  historic  pattern  of  tax  reform  bills. 

Quite  frankly,  we  are  respondtog  to 
the  urglngs  of  the  American  people. 
The  American  people  are  expecting  this 
tax  cut.  They  want  it  to  have  the  general 
outltoes  of  the  bill  that  has  been  put 
together,  to  my  view.  I  hope  the  Mem- 
bers will  not  mess  around  with  the  rule, 
setttog  in  action  a  train  of  events  which 
can  lead  to  any  number  of  directions  and 
bring  us  distress  and  grief  if  we  are  im- 
able  to  channel  to  constructive  ways  the 
forces  at  work  and  which  I  have  referred 
to  bearing  on  all  those  participating. 

Mr.  Speaker.  I  think  we  have  the  major 
options  open  to  us,  as  the  Committee  on 
Rules  has  brought  the  rule  out.  We  should 
support  this  as  the  best  possible  com- 
promise at  the  time.  I  hope  the  Members 
will  respond  with  understandtog  and  en- 
thusiasm. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
It  has  been  mentioned  that  this  is  a  fair 
rule.  The  gentleman  from  Oregon  (Mr. 
Ullman)  ,  chairman  of  the  Committee  on 
Ways  and  Means,  has  promised  that  next 
year  the  gentleman  will  hold  open  and 
detailed  hearings,  as  the  gentleman  from 
Massachusette  (Mr.  Bintxi)  has  long  rec- 
ommended, on  the  Soolal  Security  bill. 

To  my  colleague,  the  gentleman  from 
Maryland  (Mr.  Batjhan),  who  asked 
where  Harry  Hopkins  Is.  we  just  received 
a  telegram  from  Harry  lu-gtog  us  to  sup- 
port this  rtile. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  Is  on 
ordering  the  previous  question. 

Mr.  BOLLING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  284.  nays  130.  answered 
"present"  1,  not  voting  17,  as  follows: 


[Roll  No.  6781 

7EA&-884 

Abdnor 

Broomfleld 

Cunningham 

Akaka 

Brown,  Calif. 

Daniel.  Dan 

Alexander 

Brown,  Mich. 

Daniel,  R.  W. 

Ambro 

Brown,  Ohio 

Danlelson 

Anderson,  ni. 

BroybUl 

DavU 

Andrews,  N.C. 

Buchanan 

Delaney 

Andrews, 

Burgener 

Dent 

N.Dak. 

Burke.  Fla, 

Derrick 

Annunzlo 

Burleson.  Tex. 

Derwlnskl 

Applegate 

Burllaon.  Mo. 

IJevlne 

Archer 

Butler 

Dickinson 

Armstrong 

Byron 

Doman 

Asbbrook 

Caputo 

Duncan,  Oreg. 

AaWey 

Carter 

Duncan,  Tenn 

AuColn 

Cederberg 

Edwards.  Ala. 

Badham 

Chappell 

Edwards.  Okla 

BafalU 

Clausen. 

Bmery 

Baldus 

DonH. 

EnglUh 

Barnard 

Clawaon.  n 

)el 

Brlenbom 

Bauman 

cneveland 

Evans.  Oolo. 

Beard,  Tenn. 

Cochran 

Evans,  Del. 

Bennett 

Cohen 

Evans,  Qa. 

BevUl 

Coleman 

Evans,  Ind. 

!}•*?' 

Collins,  m. 

Pary 

Blotiln 

Collins,  Tel 

t. 

FasceU 

Boggs 

Conable 

Fen  wick 

Boland 

Conte 

Flndley 

Bo  wen 

Corcoran 

Pish 

Brademas 

Corman 

Fisher 

Breaux 

Cornwall 

Flthlan 

Breckinridge 

Cotter 

Fllppo 

Brlnkley 

Coughlln 

Flood 

Brooks 

Crane 

Florlo 
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Calir. 
Colo. 


Fiynt 

Foley 

Forsytbe 

Fountain 

Frenzel 

Fuqua 

Oammage 

Oaydoa 

aiaimo 

Gibbons 

Olnn 

Ooldwater 

Ooodllng 

Oradlson 

Orasaley 

Oreen 

Ouyer 

Hagedom 

HaU 

HamUton 

Hammer 

Schmidt 
Hanley 
Hansen 
Haraha 
Hawkins 
Hefner 
Heftd 
Hlghtower 
HlUls 
Holland 
Bolt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson, 
Johnson 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarslno 
Latta 
Leach 
Lederer 
Lent 

Livingston 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
McClory 


Addabbo 

Ammerman 

Anderson, 

Calif. 
Aspln 
Baucus 
Beard,  R.I. 
BedeU 
Bellenaon 
Benjamin 
Bingham 
Blanchard 
BoUlng 
Bonlor 
Bonker 
Brodhead 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Cornell 
D'Amours 
de  la  Oana 
Dicks 
DlngeU 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 


McCloakey 

McCormack 

McDade 

McBwan 

McFaU 

McKay 

McKlnney 

Madlgan 

Mahon 


Marks 

Marriott 

Martin 

Mathls 

MazEOll 

Michel 

MUford 

MUler,  Ohio 

Mlneta 

MltcheU,  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

CalU. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Nichols 
Nlz 

O'Brien 
Patten 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preaaler 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QuUlen 


RaUsback 

Rangel 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rostenkowskl 

NATS— 130 

Ford,  Mich. 

Ford,  Tenn. 

Fo«4er 

Fraser 

Oarcla 

Gephardt 

Oilman 

QUckman 

Gonzalez 

Gore 

Oudger 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

HoUenbeck 

Holtzman 

Hughes 

Jaooba 

Jeffords 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Luken 

Lundlne 

McHugh 

Magulre 

Markey 

Marlenee 


Rousselot 

Boybal 

Budd 

Runnels 

Buppe 

Rusao 

Ryan 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

SebelluB 

Sharp 

Shipley 

Shuster 

BUies 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Ullman 

VanDeerlln 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Wbitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wlnn 

Wolff 

Wright 

Wydler 

Wylie 

Tates 

7atron 

Toung,  Fla. 

Young,  Tex. 

Zablockl 

Zeferettl 


Mattox 

Meeds 

Metcalfe 

Mejmer 

BUkulski 

Mlkva 

Mlnish 

MltcheU.  Md. 

Moffett 

Moss 

Neal 

Nedzi 

Nolan 

Nowak 

Oekar 

Oberstar 

Obey 

Ottliiger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Preyer 

Reuss 

Richmond 

Rinaldo 

Roe 

Rooney 

Rose 

Rosenthal 

Santlni 

Scheuer 

Schroeder 

Selberllng 

Simon 

Skelton 


Solarz 

Spellman 

St  Germain 

Steers 

Stokes 

Studds 

Thompson 


Trailer 

Tucker 

UdaU 

Vanlk 

Vento 

Volkmer 

Walgren 


Wasman 

Weaver 

Weiaa 

Whalen 

Wlrth 

Toung,  MO. 
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Conyera 

DeUums 

Diggs 

Ertel 

nowers 

Prey 


Krueger 
LeFante 
Uoyd,  Tenn. 
McDonald 
MUler,  Oallf. 
Rodlno 


Bisk 

Btatk 

Teague 

TMngaa 

Toung.  Alaska 


Tlie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Ro- 
dlno against. 

Mr.  Teague  for,  with  Mr.  Stark  against. 

Mr.  McDonald  for.  with  Mr.  Conyers 
against. 

Mr.  Krueger  for,  with  Mr.  MlUer  of  Cali- 
fornia against. 
Mr.  Sisk  for,  with  Mr.  Dellums  against. 

Until  further  notice: 

Mr.  Flowers  with  Mr.  Frey. 

Mr.  Ertel  with  Mr.  Dlggs. 

Mr.  Le  Fante  with  Mr.  TBongas. 

Messrs.  PINDLEY,  DORNAN,  and 
AKAKA  changed  their  vote  frtan  "nay" 
to  "yea." 

Mr.  CARNEY  and  Mr.  HOLLENBECK 
changed  their  vote  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

Ilie  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  STUDDS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution  was  agreed  to. 

A  motion  to  reccmsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  toto  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  liie  consideration 
of  the  bill  (H.R.  13511)  to  amend  the 
Internal  Revenue  Code  of  1954  to  reduce 
income  taxes,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  (m  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  . 

The  motion  was  agreed  to. 

TS    THX    COUMXTTni:    or    THE    WROLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13511,  with 
Mr.  Sharp  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanlmous  consent,  the  first  read- 
tog  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  New  Y<»-k  (Mr. 
Conable)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 


Mr.  ULLMAN.  Mr.  Chalzman,  I  yield 
myself  such  time  as  I  may  oonsome. 

Mr.  Chairman,  this  bUl  is  a  straog 
response  to  a  nation  worried  about  to- 
flatlon.  It  is  a  message  to  the  middle- 
income  families  of  this  Nation  that 
they  are  not  f<»gotten.  that  we  do 
imderstand  the  Impact  of  *"flatlon  and 
payroll  taxes  on  the  people  of  this  Na- 
tion. We  do  understand  what  «"*'«tlon 
does  to  the  cost  of  housing,  to  the  cost 
of  food  and  to  the  cost  of  everything 
else  that  is  required  for  people  to  Uve. 
We  do  understand,  also,  that  a  n^tJon. 
a  growing  natl(m,  needs  capital,  and  to 
this  bill  we  have  attmipted  to  do  some- 
thing about  it. 

The  bill  protects  the  wage  earners  of 
this  country,  the  homeowners  of  this 
coimtry,  the  tovestors,  the  entrepre- 
neurs, the  woricers  and  the  average 
American  to  this  Naticm. 

It  does  so  withto  a  sound  rftwipHrifi 
and  without  threatening  the  overall 
ec(H]omy. 

Let  me  quickly  run  through  some  of  the 
provisions  of  the  bill. 

First  the  tax  reductions. 

How  big  are  they  and  for  whom? 

The  total  annual  effect  is  $16.3  bil- 
lion for  the  full  calendar  year.  Tliat  is 
broken  down  $10.4  billion  for  todivlduals, 
$4  billicHi  for  bustoess,  and  $1.9  bUlton 
for  capital  gains. 

The  revenue  effect  of  the  new  tax 
cuts  for  fiscal  year  1979  is  $9.4  billion. 

The  bill  also  extends  most  ol  the  tem- 
porary reducticxis  that  have  been  to 
place  stoce  1975.  Including  the  exten- 
sions, the  revenue  effect  is  $18J  billion 
to  fiscal  jrear  1979. 

The  bill  does  contato  a  number  of  sig- 
nificant provisions  to  reform  and  sim- 
plify the  todivldual  tocome  tax  code. 

Let  me  then  describe  the  system  of 
tax  reductions  tar  todivlduals. 

We  have  repealed  the  tcmpcmtry  gen- 
eral tax  credit  of  $35  and  the  alterna- 
tive credit  of  2  percent  of  the  first  $9,000 
of  tocome.  In  lieu  of  these  credits,  we 
have  raised  the  $750  personal  exemption 
to  $1,000.  This  simplifies  the  computa- 
tions and  also  reduces  the  marriage 
penalty. 

That  is  something  n^ilch  the  pecvie  of 
this  country  understand.  That  is  some- 
thing which  they  have  been  asking  for, 
and  it  is  something  which  will  give  major 
relief  to  the  taxpayers  of  this  country. 

The  impact  of  inflation  on  tocome  tax 
burdens  has  been  severe,  because  people 
are  pushed  toto  higher  tax  brackets  be- 
cause of  inflation.  We  have  widened  those 
tax  brackets  to  give  relief.  We  hitve  wid- 
ened them  all  across  the  board,  so  that 
we  have  taken  toto  account  the  Impact  of 
inflation. 

We  have  also  given  aoane  rate  cuts, 
particularly  for  middle-bracket  taxpay- 
ers. In  addition,  we  have  increased  the 
"zero  bracket  amoimt."  Tlie  amount  of 
the  tocrease  is  from  $2,200  to  $2,300  for 
single  persons  and  from  $3,200  to  $3,400 
for  married  couples.  Tliis  has  the  same 
effect  as  an  increase  to  the  standard  de- 
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ductlon  to  these  amounts  would  have  had 
under  prior  law. 

Mr.  Chairman,  let  me  briefly  refer  to 
tax  reform. 

Because  of  the  tremendous  problem  of 
energy  In  this  Nation,  the  committee  felt 
that  we  can  no  Icmger  Justify  the  gas-tax 
deduction  In  the  Income  tax  sjrstem,  and 
80  we  repealed  that  deductim.  We  simpli- 
fied the  medical  expense  deduction  In  a 
very  meaningful  way. 

As  to  political  contributions,  we  have 
had  two  provisions:  either  a  credit  or  a 
deduction.  The  committee  felt  that  it  was 
wiser  to  give  the  credit,  but  not  the  de- 
duction. By  eliminating  the  deduction, 
the  computation  is  simplified.  Conse- 
quently, we  have  limited  that  provision 
to  a  simple  credit  for  political  contribu- 
tloins. 

unemployment  compensation  at  the 
present  time  is  exempt  from  tax;  but  cer- 
tain high-bracket  people  are  getting  a 
special  advantage,  and  so  we  have  said 
for  those  single  people  who  have  income 
above  $20,000.  we  will  phase  in  a  tax  on 
unemployment  compensation.  For  mar- 
ried people  the  phase-in  would  be  above 
$25,000  of  Income. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullhan)  has 
expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  5  additional  minutes. 

Mr.  Chairman,  we  have  also  provided 
some  special  rules,  by  very  popular  de- 
mand, for  deferred  compensation  in  the 
case  of:  First,  State  and  local  plans;  sec- 
ond, cafeteria  fringe-type  benefit  plans; 
and  third,  cash  and  deferred  profit-shar- 
ing plans.  We  think  they  meet  a  very  im- 
portant need  and  are  extremely  equitable. 

We  have  tightened  up  provisions  to 
limit  tax  shelters.  The  "at  risk"  provision 
Is  broadened  and  extended.  We  have  tried 
to  close  down  on  some  shelter  operations 
that  are  going  on  by  giving  the  Internal 
Revenue  Service  better  administrative 
tools. 

As  to  business  taxes,  the  centerpiece, 
of  course.  Is  reducing  the  48  percent  cor- 
porate rate  to  46  percent;  but  we  have 
added  a  very  important  provision  for  the 
small  corporations  of  the  country.  The 
first  $100,000  of  corporation  taxes  will  be 
graduated  in  a  way  that  I  think  satis- 
fies the  requirements  of  small  business, 
something  they  have  been  working  for 
for  a  long  time. 

We  have  four  bracket  rates  of  17  per- 
cent, 20  percent.  30  percent,  and  40 
percent,  applying  to  the  first  $100,000 
of  corporate  taxable  Income.  We  think 
that  this  Is  a  very  significant  ^velop- 
ment  In  the  Interest  of  small  business. 

Of  the  $5  billion  rate  cut.  $1  billion 
goes  to  corporations  with  less  than 
$100,000  of  taxable  Income. 

Turning  to  the  Investment  credit,  we 
have  made  the  10  percent  permanent. 
■nils  has  been  a  very  important  tool  in 
capital  formatton  and  in  keeping  this 
Nation  competitive  with  other  countries 
around  the  world. 

Tbtn  has  been  a  limit  on  the  credit  to 
$25,000  plus  50  percent  of  tax  In  excess 
of  $26,000.  We  are  gradually  extending 
that  over  4  yean  to  80  percent. 
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We  are  also  making  a  very  significant 
extension  of  the  investment  tax  credit 
to  rehabilitation  of  industrial  and  com- 
mercial structures.  That  is  extremely 
Important  for  capital  formation;  and  in 
a  way,  that  keeps  us  from  financing  the 
exodus  of  plants  from  city  centers  and 
from  the  North  to  the  South. 

We  have  given  full  investment  credit 
for  pollution-control  facilities,  some- 
thing which  I  think  is  extremely  meri- 
torious. 

Turning  to  jobs  credit,  we  now  have 
an  across-the-board  jobs  credit  provi- 
sion. It  has  been  very  helpful  in 
stimulating  the  economy. 

At  this  time  the  unemployment  rate 
has  declined  to  the  point  where  I  feel 
there  is  no  longer  a  need  for  a  general 
jobs  credit.  Instead,  we  have  targeted  the 
jobs  credit,  so  that  if  you  hire  some  seven 
categories  of  needy  people,  emphasizing 
the  city  youths  and  the  other  pockets  of 
unemployment,  the  employer  will  get  a 
very  significant  credit  for  hiring  those 
people.  It  is  a  $3,000  credit  for  the  first 
year  of  employment  and  $1,000  for  the 
second  year.  These  are  very  significant 
from  the  point  of  view  of  stimulating  the 
economy  and  targeting  the  emphasis  of 
that  stimulus  into  areas  where  there  is 
the  greatest  need. 

I  have  related  tlie  principal  small  busi- 
ness provisions,  but  we  have  added  some 
other  things  for  small  businesses.  We 
have  increased  the  first  year  deprecia- 
tion allowance  for  small  business  in  a 
very  meaningful  way,  expanded  special 
tax  treatment  for  losses  on  venture 
capital  investments,  expanded  subchap- 
ter S,  permitting  certain  small  corpora- 
tions to  elect  to  be  taxed  as  partnerships. 
Together  with  the  investment  credit 
changes  and  tax  rate  cuts,  the  bill  is  a 
major  benefit  to  small  business. 

Other  business  incentives  and  provi- 
sions include  an  expansion  from  $5  mil- 
lion to  $10  million  of  the  small  issue 
industrial  development  bond  exemption. 
We  are  extending  the  5-year  amortiza- 
tion provision  on  rehabilitation  of  low- 
Income  housing  tor  3  additional  years. 
As  I  have  indicated,  the  overall  bill's  cost 
Is  $4  billion  for  the  business  tax  cuts,  and 
we  think  that  this  is  the  right  amount 
in  this  size  of  a  tax  package. 

On  capital  gains — and  this  has  re- 
ceived a  great  deal  of  attention  because 
of  the  so-called  Steiger  amendment- 
there  has  been  tremendous  interest 
across  this  land  toward  somehow  liberal- 
izing the  treatment  of  capital  gains. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  I  yield  myself  3  addi- 
tional minutes. 

Whereas  the  Steiger  amendment  would 
have  reduced  the  maximum  capital  gains 
tax  rate  to  25  percent,  it  was  my  strong 
feeling  and  the  feeling  of  the  committee 
that  that  was  too  much,  that  we  some- 
how had  to  find  a  compromise.  So  what 
we  did  is  develop  a  compromise  that 
eliminates  capital  gains  from  the  so- 
called  minimum  tax  and  from  the  maxi- 
mum tax,  but  also  eliminates  the  25-per- 
cent alternative  tax.  As  a  result,  the 
basic  rule  will  be  that  people  Include 
half  their  capital  gains  In  income,  which 
is  a  substantial  simplification  and  which 


has,  I  think,  all  of  the  advantages  of 
equity  and  simplification.  This  brings  the 
maximum  capital  gains  to  35  percent, 
in  place  of  25  percent  under  the  Steiger 
amendment.  It  has  widespread  support 
throughout  the  whole  private  commu- 
nity. 

We  have  also  added  a  provision  for 
the  sale  of  houses,  which  has  met  with 
widespread  approval  among  the  home- 
owners in  this  country.  We  have  had  a 
roll-over  provision  in  the  law  which 
defers  the  capital  gains  tax  on  the  sale 
of  a  home  if  someone  reinvests  the  pro- 
ceeds in  a  new  home.  That  we  continue 
in  the  law.  But  on  top  of  that  we  say  one 
can  get  a  $100,000  exemption  from  the 
sale  of  a  home,  but  only  once  in  a  life- 
time. This,  I  think,  gives  the  khid  of 
relief  that  American  needs. 

We  have  also  an  alternative  minimum 
tax  on  capital  gains.  There  has  been  a 
great  hue  and  cry  about  eliminating  the 
minimum  tax.  Let  me  say  the  existmg 
law  is  not  truly  a  minimum  tax;  it  is  an 
add-on  tax.  We  added  on  another  layer 
of  tax  on  certain  preference  type  income 
that  has  met  with  wide  disapproval 
throughout  the  ta^aying  community. 
Here  we  have  added  a  true  minimum 
tax.  If,  after  including  half  your  capital 
gain  in  income,  you  still  come  out  with- 
out any  taxes,  we  will  put  a  10-percent 
tax  on  the  excluded  half  of  the  capital 
gain.  This  is,  we  think,  putting  a  true 
minimum  tax  on,  a  very  simple-to-ad- 
minister  and  very  understandable  one 
that  has  wide  support  in  both  the  busi- 
ness community  and  the  working  com- 
munity of  this    country. 

Let  me  say  we  have  also  added,  by 
committee  amendment,  a  provision  that 
I  did  not  support  and  do  not  now  sup- 
port, but  it  is  part  of  the  bill,  that  pro- 
vides an  Infiation  adjustment  to  capital 
gains.  At  some  time  we  are  going  to  have 
to  look  at  this  problem.  It  is  my  judg- 
ment that  this  is  not  the  time  nor  the 
place  to  put  it  into  effect,  so  I  will  support 
a  move  to  delete  this  committee  amend- 
ment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  now  yield  to  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Perkins),  the  chairman  of  the 
Committee  on  Education  and  Labor. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
first  compliment  the  distinguished  gen- 
tleman from  Oregon  (Mr.  Ullman)  for 
bringing  this  most  Important  piece  of 
legislation  to  the  floor. 

I  think  I  understand  the  modlflcation 
on  the  capital  gains  as  applicable  to  the 
sale  of  homes;  but  I  am  wondering 
whether  the  modlflcations  likewise  apply 
to  all  capital  gains,  such  as  farmland 
and  everything  else,  the  35  percent. 

Mr.  ULLMAN.  The  capital  gains  pro- 
vision that  I  have  been  relating  under  the 
general  provisions,  where  we  take  capital 
gains  out  from  under  the  minimum  tax, 
the  maximum  tax,  and  the  alternative 
tax,  applies  to  all  kinds  of  capital  gains. 
We  do  not  change  the  definition.  It  is 
across-the-board. 

Mr.  PERKINS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oregon  for  that 
clariflcaUon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 
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Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  tax  bill  is  revolu- 
Uonary.  It  is  not  redistributional.  It  does 
not  take  from  one  group  of  people 
through  higher  taxes  to  give  to  other 
people  in  lower  taxes.  It  spreads  its  re- 
lief across  various  sectors  in  society  in 
the  same  proportion  which  they  each 
bear  the  tax  burden. 

Astonishing  as  it  may  seem,  only  16 
percent  of  those  subject  to  the  Federal  in- 
come tax  pay  60  percent  of  all  of  the 
Federal  income  taxes  collected.  Fifty  per- 
cent of  those  subject  to  the  tax  pay  only 
6  percent  of  the  taxes.  Under  the  bill  re- 
ported by  the  Committee  on  Ways  and 
Means  the  Individual  tax  reductions 
roughly  correspond  to  the  tax  burdens 
presently  borne  by  our  citizens. 

The  bill  proposes  a  number  of  com- 
mendable changes  to  reduce  Individual 
income  taxes. 

It  would  widen  individual  tax  brackets 
by  6  percent; 

Increase  the  zero  bracket  amount 

which  took  the  place  of  the  standard 
deduction;  and 

The  present  $750  personal  exemption 
would  be  increased  to  $1,000  for  each 
taxpayer  and  dependent. 

As  far  as  they  go,  these  are  desirable 
provisions.  They  do  not  go  far  enough 
however.  Even  after  benefiting  from 
these  reductions,  most  taxpayers  will 
still  be  paying  tax  Increases — not  cuts. 
I  will  touch  on  the  individual  cuts  in 
greater  detail  at  a  latter  point. 

Among  the  most  significant  provisions 
of  this  legislation  is  the  Archer  amend- 
ment and  the  other  capital  formation 
provisions.  The  bill  would  delete  capital 
gains  from  the  list  of  tax  preferences 
which  are  subject  to  the  individual  and 
corporate  minimum  tax  and  which  re- 
duce the  amount  of  individuals'  personal 
services  income  eligible  for  the  50-per- 
cent maximum  tax.  A  new  alternative 
minimum  tax  on  capital  gains,  which  is 
collectable  only  to  the  extent  that  it  ex- 
ceeds a  taxpayer's  regular  income  tax, 
would  replace  the  existing  provisions  of  . 
the  minimum  tax  as  they  apply  to  capi- 
tal gains.  The  bill  would  also  repeal  the 
•L^nn^'i',  *^t«™ative  tax  on  the  first 
$50,000  of  long-term  capital  gain. 

In  a  rational  and  thoughtful  way,  the 
rJL  '^°^}'^  exclude  artificial  gains,  at- 
tributable purely  to  infiation,  for  pur- 

I^^L°^nS?.'"P"""»  '^^P^'al  gains  tax 
Uability  This  would  apply  with  regard 
to  inflation  which  occurs  after  1979  only 
The  Archer  amendment  adopted  in  com- 
mittee would  adjust  the  basis  of  stocks 
real  property,  and  tangible  personal 
C^fafKl'^''"?  ^y  ^^  ™*«  °^  infiation. 
1^70  Ik  "^w  '^^^  ^^^  '^^^^  December  31. 
1979.  the  bases  adjustment  would  reflect 
the  rate  of  inflation  Indicated  by  the 

Srinrr.v,'*''**'"  '"'^^'^  ^O'-  the  holding 
^II^  °'  ^^®  ^^^-  However,  the  adjust- 
ment would  be  made  only  with  respect 
to  increases  In  the  Consumer  Price  Index 
occurring  after  December  31.  1979 
thP  K^T^  working  paper  published  by 
^arcrsSS-^""^"  °'  ^''°'^°'^'=  ««- 
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This  not  only  oversutes  the  value  of  real 
caplUl  gains  but.  by  converting  real  loooes 
to  nominal  gains,  reduces  InvestoW  oppor- 
tunltles  to  offset  capital  losses  against  capital 

One  study  dealing  with  the  latest  year 
lor  which  figures  are  avaUable.  1973 
'o"nd,that  after  adjusting  stoS  cwbi 
and  selling  prices  for  Inflation,  $4.6  bll- 
uon  of  nominal  gata  would  actually  have 
Sf?L!?l!n?f  II  billion.  And  remembel- 
that  $4.6  billion  In  gains  was  subject  to 
tax. 

Our  rate  of  capital  investment  is  In- 
adequate; that  Is  not  simply  mv  judg- 
ment, it  is  a  Judgment  shared  by  those  at 
the  highest  levels  of  the  Carter  admln- 
istraUon.  In  "The  Government's  Role  in 
The  Capital  Formation  Process"  W 
Michael  Blumenthal,  the  Secretary  of  the 
Treasury  stated: 

It  Is  therefore  quite  clear  that  If  we  are  to 
move  toward  a  full  employment  economy  over 
the  balance  of  this  decade.  Investment  In 
productive  capacity  wlU  have  to  absorb  a 
higher  proportion  of  our  national  output  We 
will  have  to  achieve  a  better  balance  in  dis- 
tributing the  results  of  economic  growth  be- 
tween current  consumption  and  Investing 
for  even  greater  future  growth 
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The  Secretary  of  the  Treasury,  only  3 
months  ago,  in  Bal  Harbour,  Pla.  stated: 

After-tax  rates  of  return  on  capital ^re- 
flecting the  replacement  cost  of  capital— have 
declined  from  around  8  percent  in  the  mld- 
1960s  to  between  3  and  SVi  percent  In  re 
cent  years.  That's  a  very  substantial  fall- 
off.  .  .  We  are  underinvesting  because  It 
no  longer  pays  enough  to  Invest  enough. 

At  the  same  time  that  real  returns  have 
fallen  the  riskiness  of  Investment  has  sub- 
stantially Increased. 

I  said  earlier  that  the  individual  tax 
cuts  were  desirable  as  far  as  they  go  But 
taxpayers  now  face  the  devastating  blow 
of  what  may  turn  out  to  be  another  year 
of  double-digit  infiation.  If  their  earn- 
ings merely  keep  pace  with  prices,  "tax- 
flation"  will  push  them  mto  higher 
brackets  which  take  a  larger  percentage 
of  their  less  valuable  dollars. 
In  addition,  they  are  about  to  be  hit 
_  with  yet  another  increase  in  social  se- 
curity taxes  from  both  inflation  and  the 
ill-advised  tax  rate  and  base  increases 
enacted  in  1977.  The  combined  effect  of 
this  one-two  punch  will  be  to  increase 
taxes  by  approximately  $23  bilUon  next 
year. 

All  the  proposals  before  the  House 
save  one,  fall  far  short  of  offsetting  these 
tax  increases. 

The  committee  biU  reduces  revenues 
by  $16.3  billion,  leaving  a  net  tax  in- 
crease in  calendar  1979  of  almost  $7 
billion. 

The  Gorman -Fisher  plan  would  mean 
about  a  $5  billion  tax  Increase. 

The  Vanik-Pickle  plan  would  wallop 
taxpayers  with  the  entire  $23  billion  bur- 
den of  additional  taxes  next  year. 

The  only  proposal  before  us  today 
which  would  give  taxpayers  a  real  tax 
decrease  next  year  is  the  Kemp-Roth 
plan.  Substituting  the  Kemp-Roth  10 
percent  individual  tax  cut  for  the  rate 
and  bracket  changes  in  the  committee 
biU  would  cut  calendar  1979  revenues 
by  about  $33  billion — enough  to  give  tax- 
payers a  $10  billion  tax  cut  after  the 


effects  of  Inflation  and  social  security 
are  coimted. 

A  tax  cut  of  the  Kemp-Roth  size  will 
be  the  first  step  toward  permanently 
lowering  the  tax  burden  to  the  historic 
postwar  level  of  about  18.0  percent  of 
GNP.  Currently  the  Federal  Government 
IS  taking  m  over  19  percent  of  GNP  TTie 
committee  bill  would  push  that  figure 
up  to  about  19.7  percent.  Kemp-Roth 
will  not  get  us  back  to  the  traditional 
level  right  away,  but  it  at  least  reverses 
the  upward  course  that  we  are  currently 
following. 

There  are  many  lessons  in  the  proposi- 
tion 13  fever  sweeping  the  Nation.  The 
most  important  lesson  is  that  folks  have 
had  enough  high  taxes,  enough  Govern- 
ment spending  and  enough  inflation 
Kemp-Roth  will  scale  taxes  back  down 
to  their  traditional  levels.  This  will  force 
the  Federal  Government  to  set  priorities 
and  limit  spending  to  essentials.  That  is 
the  way  to  fight  inflation  and  balance 
the  budget. 

So,  I  urge  you  to  pass  the  committee 
bill  with  the  Kemp-Roth  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from 
Ohio  (Mr.  Vanik),  a  member  of  the 
committee. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
take  this  time  to  tell  the  House  how  the 
Tax  Act  was  bom.  As  you  know,  the 
Ways  and  Means  Committe  was  deeply 
divided  on  the  kind  of  tax  cut  we  could 
write.   The   distinguished   chairman   of 
the   Ways   and   Means   Committee.   Al 
ULLMAN,  was  determined  to  work  out  a 
tax  bill  based  on  the  reaUties  of  the 
situation.  The  President  and  his  advisers 
were   totally    naive    about   the   funda- 
mental   legislation    process    and    gave 
Chairman  Ullman  no  help.  There  were 
tremendous  pressures  from  the  minority 
on  tax  relief  for  those  who  enjoy  capital 
gains— the  so-called  Steiger  amendment. 
Capital  gains  tax  relief  became  the 
centerpiece    of   our   committee's   work. 
There  were  several  mgenius  architects 
in  and  out  of  Government  who  provided 
a  helpmg  hand.  To  lure  these  concerned 
with  small  business  taxation,  additional 
exemptions  and  tax  steps  were  added. 
The  personal  exemption  was  Increased 
to  $1,000— from  $750— but  this  was  pure 
hoax  because  the  $35  per  person  general 
tax  credit  was  eliminated.  The  general 
tax  credit  was  equivalent  to  $250  m  de- 
pendency exemption.  So  far  as  the  de- 
pendency exemption  is  concerned — the 
increased  exemption  from  $750  to  $1,000 
was  equivalent  to  the  tax  credit  taken 
awav.  In  some  places,  this  is  called  a 
shell  game. 

The  tax  bill  we  consider  today  -Is  a 
prefabricated  piece  of  legislation.  It 
borders  on  legislative  clontog.  Its  sup- 
porters agreed  in  advance  on  the  provi- 
sions of  the  bill  and  then  proceeded  to 
have  hearings  to  validate  their  prefabri- 
cated decisions.  This  is  not  unlike  other 
committee  work  or  many  public  hearings 
todav.  It  bears  a  remarkable  resemblance 
to  the  early  American  frontier  trials 
where  the  defendant  was  given  a  trial 
before  he  was  hung.  Well,  we  had  our 
hearing— we  pretended  to  write  a  bill- 
but  the  work  was  well  done  before  we 
started. 
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The  final  product  was  approved  by  13 
Democrats  and  all  12  Republicans.  The 
other  12  Democrats  were  left  talking  to 
each  other. 

I  would  have  to  admit  that  there  Ls  an 
argiuble  case  for  some  relief  for  those 
who  make  capital  gains.  The  issue  is — 
how  much  relief  should  be  provided  to- 
day. 

Except  for  owners  of  private  homes, 
who  enjoys  capital  gains?  Of  the  85,- 
611,000  taxpayers,  of  the  220  million 
people — not  more  than  387,000  people 
per  year — less  that  0.0045  percent  of  the 
taxpayers— less  than  0.0001759  percent 
of  the  population,  less  than  888  people 
each  year  in  congressional  district. 

If  you  bring  capital  gains  Joy  to  888 
of  yoiur  constituents  each  year,  what  can 
you  say  to  your  479,112  other  con- 
stituents who  are  left  out? 

You  cannot  enjoy  capital  gains  unless 
you  have  some  risk  capital  to  start  with. 
Except  for  investment  in  a  home  or  a 
farm — most  people  never  have  enough 
to  make  an  investment.  How  long  will  it 
take  a  citizen  earning  $17,500  per  year 
supporting  a  wife  and  two  children  to 
save  $5,000  or  $10,000  for  a  capital  gain 
investment? 

For  95  percent  of  the  taxpayers,  the 
only  hope  for  a  capital  gain  is  a  lottery 
ticket.  Perhaps  we  should  exempt 
gambling  gains. 

The  achievement  of  capital  gains  takes 
great  skill.  A  few  people — very  few — are 
very  good  at  it.  For  most  peoole,  a  capital 
gains  adventure  is  a  disaster.  But  for 
thoee  who  have  learned  to  win.  It  is  Just 
fun  and  games.  Have  you  ever  walked 
by  a  brokerage  ofBce  and  seen  the  com- 
placent, happy  expressions  of  those  who 
suffer  ticker  tape  fatigue.  It  is  work- 
but  it  is  not  tiring.  It  is  like  the  pleas- 
ant exercise  of  pulling  a  slot  machine 
lever— hour  after  hour.  And  how  much 
of  the  win  is  sheer  luck.  If  care  for  the 
unfortunate  is  a  public  concern, 
should  not  we  place  a  little  tax  on  good 
luck. 

Now  I  agree  that  these  profits  should 
not  be  oppressively  taxed.  If  you  hook  on 
the  brass  ring  the  capital  gains  carousel, 
you  deserve  something  for  wear  and  tear 
of  the  brass-ring-hooklng-finger.  You 
deserve  a  free  ride  once  in  a  while  for 
your  good  luck.  But  should  you  be  al- 
lowed to  take  home  the  carousel? 

We  could  have  Justified  some  rate  re- 
lief—but how  can  we  Justify  almost  com- 
plete exemption  from  the  bare-bones 
minimum  tax? 

When  this  ciu>ltal  gains  law  is  fully 
Implemented,  we  will  discover  that  thou- 
sands of  our  fellow  citizens  will  pay 
practically  no  tax  on  huge  fortimes.  Our 
hasty  actions  of  today  are  the  seeds  of 
a  bitter  harvest.  Today's  taxpayer  re- 
volt will  look  like  a  balmy  breeze  com- 
pared with  the  anger  that  will  be  gen- 
erated by  the  cruel  injiistice  of  what  we 
do  today. 

A  case  was  certainly  made  for  capital 
gains  relief  on  the  sale  of  a  principal 
residence.  The  exemption  provisions  we 
make  for  the  elderly  could  have  been 
extoided  to  everybody — and  perhaps  the 
exemption  could  have  been  moderately 
expanded.  But  was  it  necessary  to  pro- 
vide a  $100,000  exemption? 


Since  69  million  people  are  tenants, 
would  it  not  have  been  fair  to  give  every- 
one a  $100,000  capital  gains  exemption 
on  any  investment  or  gambling  gain.  And 
then  would  not  It  have  been  equitable  to 
provide  a  refundable  credit  or  payment 
to  the  unlucky  ones  who  had  no  capital 
to  invest  and  made  no  capital  gains. 

The  extensive  capital  gains  tax  cuts 
are  patently  discriminating  and  unfair 
to  96  percent  of  the  taxpayers,  80  mil- 
lion of  the  people  who  are  tencmts  and 
99.99  percent  of  the  people  who  gamble 
and  seldom  win. 

My  idea  of  a  patriotic  American  is  one 
who  does  his  fair  share  in  supporting  his 
country.  I  happen  to  believe  that  each 
should  pay  according  to  his  means.  There 
is  no  room  for  fk-eeloaders  or  easyriders. 
We  measure  the  progress  of  our  society 
not  only  by  its  achievements  in  science 
and  the  arts.  We  also  measure  the  qual- 
ity of  our  civilization  by  the  fairness  and 
Justice  of  our  tax  laws.  This  bill  in  its 
present  form  is  a  backw£u-d  step  we  will 
one  day  come  to  regret. 

My  colleague,  Jake  Pickle  of  Texas, 
and  I  offer  an  alternative  to  the  whole 
bill.  We  propose  that  we  continue  the  tax 
laws  as  they  are  and  reduce  the  cruel 
tax  of  added  inflation  which  will  result 
from  this  bill.  Our  proposal  would  reduce 
the  deficit  below  $29  billion  and  consti- 
tute the  one  action  we  can  take  as  a 
government  to  fight  the  inflation  tax 
which  should  be  our  first  priority.  All  of 
the  other  tax  proposals  reduce  taxes  with 
borrowed  money. 

The  Ways  and  Means  bill  will  fiy  out 
of  this  House  at  a  cost  of  about  $16  bil- 
lion to  be  borrowed  and  packed  onto  the 
deficit. 

This  bill  will  fly  out  of  the  House  as 
a  carrier  pigeon.  In  ther  other  body  it 
will  be  transformed  into  a  huge  gilded 
and  overloaded  condor  with  something 
for  everybody  and  $8  to  $10  billion  more 
deficit. 

You  can  avoid  this  risk  by  adopting 
the  Vanlk-Pickle  alternative. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  my  colleague 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  want  to 
compliment  my  colleague  for  his  re- 
marks. The  gentleman  is  right  on  target, 
and  when  the  Vanik-Pickle  amendment 
will  be  offered  today,  I  hope  the  people 
realize  that  this  is  the  most  responsible 
approach  we  can  take.  It  renews  the  tax 
bill  of  1977  in  four  areas.  It  makes  us 
responsible,  and  I  think  the  Members  will 
realize  that  the  snake  oil  medicine  that 
the  others  are  trying  to  sell  is  not  going 
to  be  the  proper  approach. 
Mr.  VANIK.  I  thank  my  colleague. 
Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  now? 

Mr.  VANIK.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  just 
wanted  to  bring  attention  to  other  cate- 
gories that  are  troubled  about  capital 
gains.  A  man  wrote  me  the  other  day  say- 
ing. "I  have  been  buying  for  myself  and 
my  daughters  every  year  two  shares  of 
stock.  I  know  that  some  of  them  I  should 


not  be  holding,  but  I  am  afraid  to  pay  the 
tax." 

A  taxi  driver  wrote  and  said  that  he 
had  bought  a  medallion  for  $5,000,  and 
it  is  now  worth  $90,000.  Another  man 
bought  a  business  license.  It  has  appre- 
ciated so  that  he  hates  to  let  it  go,  and 
there  are  going  to  be  estate  taxes  on  it 
when  his  wife  gets  it  when  he  dies. 

There  are  others  also  involved  in  this. 
It  is  not  Just  people  with  a  big  bank  ac- 
count. It  is  ordinary  little  business  im- 
provements, in  things  like  business 
licenses  and  taxi  medallions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  out  to  my  distinguished  colleague 
that  I  know  that  there  are  people  down 
the  line  that  make  capital  gains,  but  by 
the  figures  that  have  been  given  to  us  by 
Treasury,  this  boils  down  to  888  people 
in  every  congressional  district  every  year, 
and  I  just  think  that  every  time  we  do 
something  for  888  people,  we  forget  the 
480,000  other  people  that  are  completely 
left  out. 

Mrs.  FENWICK.  But  prudently  those 
people  are  not  selling  their  assets  be- 
cause of  the  capital  gains  tax.  That  man 
wants  to  get  rid  of  some  of  that  stock, 
but  he  does  not  do  it. 

Mr.  VANIK.  I  would  be  glad  to  ac- 
commodate the  caies  the  gentlewoman 
talks  about,  but  this  bill  takes  care  of 
the  big  gamblers  first  and  does  very, 
very  little  for  those  down  below. 

Mr.  CONABLE.  Mr.  Chairman,  with 
some  trepidation  because  of  the  devasta- 
tion the  gentleman  has  wrought,  I  yield 
5  minutes  to  the  monster,  the  gentleman 
from  Wisconsin  (Mt.  Steioer)  . 

Mr.  STEIQER.  Mr.  Chairman,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  New  York,  for  yielding. 

I  was  afraid  I  was  going  to  become  the 
so-called  gentleman  from  Wisconsin.  I 
do  not  quite  know  how  we  got  into  that 
so-called  business. 

The  trouble  with  the  able,  articulate, 
and  witty  man  who  preceded  me  in  the 
well,  the  gentleman  from  Ohio  (Mr. 
Vanik)  ,  is  that  he  wants  to  send  not  a 
passenger  pigeon  and  not  even  a  spar- 
row, but  he  wants  to  send  a  dodo  over 
to  the  other  body  where  in  fact  I  think 
it  will  be  made  into,  whether  it  is  Vanik- 
Pickle  or  this  bill,  an  eagle,  and  my  hope 
is  we  will  pass  the  bill  and  send  it  over 
there. 

My  friend,  the  gentleman  from  Ohio, 
has  used  so  many  interesting  phrases 
and  descriptions  of  the  bill  and  the  ef- 
fect of  the  capital  gains  that  I  am  not 
quite  sure  where  to  begin,  but  I  would 
suggest  that  all  Members  look  carefully 
at  the  Extension  at  Remarks  section  in 
today's  Record,  where  I  have  put  in  a 
sample  of  the  thousands  of  letters  that 
have  come  to  my  office  that  in  fact  por- 
tray some  very  different  cases  than  the 
gamblers  the  gentleman  from  Ohio  talks 
about,  real  cases  such  as  those  the  dis- 
tinguished gentlewoman  from  New  Jer- 
sey has  mentioned,  and  not  wealthy  peo- 
ple but  people  of  very  modest  incomes 
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who  have  saved  and  mvested  and  who 
today  are  paying  disproportionately  high 
rates  of  taxes  as  a  result  of  what  was 
done  in  1969  and  1976. 

As  a  matter  of  fact,  rather  than  the 
884— wherever  that  mythical  figure 
came  out  of  the  Vanik  mind.  I  am  not 
sure,  but  we  have  to  remember  there  are 
6  million  returns  that  claimed  capital 
gains  in  1976,  which  is  something  more 
than  884  per  congressional  district. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  No,  not  now. 

Mr.  VANIK.  That  was  a  Treasury 
figure. 

Mr.  STEIGER.  Well,  no  wonder  it  is 
wrong.  Why  did  the  gentleman  not  teU 
us  that  to  start  with? 

And  in  fact  some  50  percent  of  all  of 
the  returns  on  an  adjusted  gross  income 
basis,  claiming  capital  gains,  had  income 
below  $15,000,  so  the  kinds  of  figures  the 
gentleman  from  Ohio  (Mr.  Vanik)  and 
the  Secretary  of  Treasury  are  tossing 
around  this  afternoon  are  not  an  accu- 
rate portrayal  of  what  was  happening 
under  the  system  today. 

Mr.  Chairman,  I  rise  in  support  of  the 
Revenue  Act  of  1978. 

In  the  sixth  century,  B.C.,  a  Chinese 
philosopher  is  reputed  to  have  said:  "A 
journey  of  a  thousand  miles  must  begin 
with  a  single  step."  Today  we  are  on 
the  verge  of  taking  that  first  step  for- 
ward. It  is  a  step  down  the  road  to  sound 
tax  policy. 

Four  independent  economic  analyses 
of  proposals  to  significantly  reduce  capi- 
tal gains  tax  rates  have  all  come  to  sub- 
stantially the  same  conclusion.  All  of 
these  studies  indicate  that  lower  tax 
rates  on  capital  gains  will  stimulate  in- 
vestment, create  more  jobs,  broaden  the 
tax  base  and  increase  Federal  revenues. 

Our  tax  code  is  biased  against  capital. 
Income  is  taxed  only  once,  when  it  is 
earned.  Capital  is  taxed  several  times. 
We  tax  the  income  which  is  used  to  ob- 
tain a  capital  asset.  Until  now  we  have 
taxed  the  nominal  or  infiated  gain  on 
the  asset  when  it  is  Uquidated.  even  if 
the  dollars  are  reinvested — except  for 
certain  housing  transactions.  We  tax  the 
income  generated  by  the  original  capital 
asset  and  the  reinvested  capital  asset 
Clearly,  today's  tax  system  discourages 
the  formation  of  capital  and  there's  lit- 
tle wonder  that  our  economy  is  suffering 
from  insufficient  investment,  infiation. 
and  slow  growth. 

In  1969,  698  firms  with  a  net  worth 
under  $5  million  raised  $1.4  biUion  in 
capital.  In  1975,  four  firms  raised  $15 
million;  in  1977. 30  firms  raised  $118  mil- 
lion. That  is  millions,  not  biUions.  It  is 
plain  that  something  is  wrong.  High 
technology  industries  and  venture  inves- 
tors are  convinced  that  the  root  cause  of 
inadequate  capital  is  the  tax  system 
which  taxes  capital  gahis  too  heavily 
These  tax  rates  push  investors  to  other 
avenues.  And  between  1969  and  1976.  in- 
vestments in  tax-free  municipal  bonds 
increased  by  52  percent.  This  is  not  the 
product  of  sound  tax  poUcy. 

In  sum.  capital  gains  taxes  are  more 
important  as  a  detriment  to  investment 


decisions  than  they  are  as  a  revenue 
raiser.  This  is  fundamentally  clear. 

The  statistics  issued  last  week  regard- 
ing unemployment  are  devastating.  The 
minority  groups  of  this  Nation — ^indeed 
all  Americans — should  have  the  oppor- 
tunity to  find  productive  employment. 
But  unless  there  is  adequate  capital  to 
provide  the  Jobs  which  they  seek,  they 
simply  will  never  be  able  to  enter  the 
mainstream  of  American  life.  They  will 
never  be  productive  citizens.  And  that  in 
fact  is  what  the  capital  gains  debate  is 
really  all  about.  Do  we  want  to  ration  the 
pie,  or  do  we  want  to  bake  a  bigger  one? 

The  economic  principles  have  been 
underscored  once  again  by  an  article 
which  appeared  in  the  Wall  Street  Jour- 
nal earUer  this  week.  Michael  Evans  of 
Chase  Econometrics  wrote  that  follow- 
ing the  Kennedy-Johnson  tax  cuts  of 
1964,  after  3  years  of  virtually  no  growth 
in  income  tax  revenues  attributable  to 
individuals  with  incomes  in  excess  of 
$100,000.  actual  taxes  paid  rose  dra- 
matically. This  was  so  even  though  tax 
rates  were  significantly  reduced.  For 
those  individuals  earnings  over  $1  mil- 
lion a  year  or  more,  taxes  collected  ac- 
tually doubled  in  the  2-year  span. 

Reduced  capital  gains  tax  rates  will  in- 
crease economic  activity,  investment, 
jobs  creation  and  Federal  revenue. 

None  other  than  the  Chairman  of  the 
Securities  and  Exchange  Commission, 
Harold  M.  WiUiams,  said : 

I  believe  that  legislation  (reducing  capital 
gains  tax  rates)  would  contribute  impor- 
tantly to  meeting  our  growing  capital  needs, 
to  added  confidence  in  the  continued  growth 
of  our  nation's  economy  and  to  the  necessary 
revltalization  of  our  securities  markets. 

•  .  .  (I)t  would  provide  increased  incen- 
tive for  securities  investment  and  risk- 
taking.  Second,  to  the  extent  that  what  is 
characterized  as  gain  reflects  the  impact  of 
inflation  rather  than  real  gain,  it  would  re- 
duce the  conflscatory  aspect  of  what  is  in 
part  a  tax  on  principal  rather  than  apprecia- 
tion. And  In  my  view,  these  would  be  impor- 
tant steps  toward  drawing  forth  additional 
necessary  Investment  capital. 

.  What  can  I  add  to  that?  For  too  long 
now  we  have  Uved  with  capital  gains 
tax  rates  and  capital  gains  taxing  mech- 
anisms which  are  far  too  complicated 
and  far  too  onerous.  "Riey  have  placed 
too  great  an  incentive  on  spending  and 
too  Uttle  incentive  on  capital  formation 
and  savings.  The  result  is  that  oiu-  phys- 
ical plants  and  faciliUes  have  fallen 
further  and  further  behind. 

Indeed,  even  the  Secretary  of  the 
Treasury  has  stated: 

The  chief  drag  on  investment,  however, 
is  low  proflubility,  an  inadequate  real  rate 
of  return  on  capital.  For  this  problem  one 
of  the  important  remedies  has  to  be  tax 
policy. 

I  could  not  agree  more.  We  simply 
must  move  in  this  direction  and  the 
committee's  bill  is  an  outstanding  first 
step. 

We  will  hear  arguments  here  today 
about  the  ability  of  high  income  tax- 
payers to  avoid  taxes  totally  under  the 
committee  bill.  That  is  simply  not  the 
case.  A  new  alternative  minimum  tax 
on  capital  gains  designed  to  insure  that 
none  of  the  big  fish  slip  through  the  net 


is  included  in  the  package.  It  will  achieve 
that  purpose  and  it  will  do  so  in  a  fash- 
ion which  is  fairly  straight-forwaztl. 
That  is  far  preferable  to  any  of  the  last 
minute  chewing  gum  and  tw^inng  wire 
proposals  put  forth  here  today.  In  fact 
those  proposals  are  so  complicated  that 
even  their  sponsors  do  not,  with  all  due 
respect,  fully  tmderstand  them. 

I  urge  adoption  of  the  Ways  and  Means 
bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER.  Mr.  Chairman.  I  would 
inquire  of  the  gentleman  from  New  York 
(Mr.  CoNABLE)  if  he  will  yield  me  some 
additional  time. 

Mr.  CONABLE.  I  yield  1  additional 
minute  to  the  gentleman  from  Wisam- 
sin  (Iiir.  STEIGER). 

Mr.  STEIQER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  wonder  if  I  could  ask 
a  question  of  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Oregon  (Mr.  Ull- 

HAN)  ? 

Mr.  ULLMAN.  If  the  gentleman  will 
jrield,  certainly. 

Mr.  STEIGER.  I  refer  to  secUon  314  of 
the  bill  which  would  extend  the  invest- 
ment tax  credit  to  rehabilitation  ex- 
penditures. The  legislative  language  anr 
the  committee  report  unfortunately 
leaves  Kime  doubt  as  to  what  is  meant 
by  "rehabihtation".  Assuming,  Mr. 
Chairman,  that  an  expenditure  on  prop- 
erty to  improve  a  building's  usefulness 
complies  with  the  specific  requirements 
of  secUon  314,  namely,  that  the  building 
has  been  in  use  for  5  years  or  more,  no 
current  credit  has  been  taken  or  allowed 
within  the  last  5  years,  the  property— or 
the  additions  or  improvements  to  the 
property— has  a  useful  life  of  at  least  5 
years  and  the  purpose  is  to  upgrade  the 
usefulness,  safety,  or  the  economic  op- 
eration of  the  building.  Would  such  an 
expenditure  be  considered  rehabihtation 
and  eligible  for  the  credit? 

L«t  me  give  you  a  specific  situation.  I 
refer  to  the  facts  involved  in  Revenue  rul- 
ing 77-362.  In  this  case,  the  taxpayer  pur- 
chases and  installs  a  fire  protection  sys- 
tem in  a  building  that  was  used  in  the 
taxpayer's  business.  The  system  is  de- 
signed to  detect  fire  at  any  point  in  the 
building,  report  it  electronically  to  a  fii« 
I>anel  and,  through  a  computer,  initiate 
safety  measures  including  elevator  recall, 
turning  off  fans,  stairwell  door  iminrHTig 
and  fire  department  notification.  In  this 
case,  the  IRS  ruled  that  this  system  is  a 
structural  component  of  the  building  and 
does  not  qualify  for  investment  credit 
purposes.  Assume  further  that  the  system 
is  installed  in  a  commercial  building  that 
has  been  in  use  for  5  years,  that  the  use- 
ful life  of  the  system  is  more  than  5  years 
and  that  no  rehabilltatioQ  credit  has 
been  taken  or  allowed  for  5  years.  It  is 
chargeable  to  capital  account.  This  is  the 
only  addition  or  improvement  to  the 
building. 

Would  this  investment  be  a  qualified 
rehabilitation  expenditiue  and  eligible 
for  the  investment  credit  under  the  bill? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 
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Mr.  CONABLE.  Mr.  Chairman.  I  yield 
an  additional  half  minute  to  the  gentle- 
man from  Wisconsin. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  yes. 
We  are  assuming  that  the  expenditure 
meets  all  of  the  specific  criteria  required 
by  section  314.  The  principal  question  is 
whether  the  building  has  been  rehabili- 
tated and  whether  the  expense  is  in- 
curred In  connection  with  the  rehabili- 
tation of  the  building.  The  addition  of 
the  fire  detection  system  is  a  moderni- 
zation and  upgrading  of  the  usefulness 
of  an  existing 'structitfe.  The  addition  of 
the  ssrstem  is  more  than  a  minor  im- 
provement, and  I  would  expect  that  the 
expenditure  for  a  small  facility  could 
amount  to  $25,000  or  more  and  for  a 
larger  building  in  excess  of  $100,000. 
Clearly,  the  committee  intends  that  this 
would  be  a  rehabilitation  expenditure 
and  eligible  for  the  investment  credit. 

Mr.  8TEIOER.  Mr.  Chairman,  I  thank 
the  chairman,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  and,  Mr.  Chairman, 
I  thank  the  gentleman  from  New  York 
(Mr.  CoNABLE)  for  yielding  to  me. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Fishes)  . 

Mr.  FISHER.  Mr.  Chairman,  I  simply 
want  to  highlight  the  features  of  the 
Corman-Fisher  amendment  which  will 
be  offered  to  the  committee  bill  at  a  later 
time.  My  colleague,  the  gentleman  from 
California  (Mr.  Corman)  will  go  Into 
more  details  on  this. 

Mr.  Chairmsui,  it  must  be  remembered 
that  this  is  an  amendment  to  the  com- 
mittee bill.  Most  of  the  features  in  the 
committee  bill  would  be  untouched  by 
the  Corman-Fisher  amendment. 

The  amendment  we  are  planning  to 
ofier  does  three  things,  really: 

First,  it  Increases  the  total  amount  of 
the  tax  cut  by  approximately  $2  bil- 
Uaa  from  a  little  over  $16  billion  to  a 
little  over  $18  billion. 

Secondly.  It  would  distribute  the  tax 
reductl(His  to  individuals  somewhat  dif- 
ferently from  the  committee  bill. 

To  summarize  that,  it  would  offer 
smaller  reducations  to  the  high-income 
taxpayers  of  over  $50,000  of  income  a 
year  and  offer  more  of  a  tax  break  to  the 
low-  and  middle-income  taxpayers.  The 
benefits  would  go  principally  to  the 
lower  Income  taxpayers  but  would  offer 
larger  tax  reductions  to  all  taxpayers  up 
to  $50,000. 

The  third  thing  that  our  amendment 
would  do  would  be  to  alter  the  way  the 
capital  gains  tax  reduction  is  done.  In 
overall  amount,  our  amendment  would 
reduce  the  capital  gains  tax  by  around 
$1.4  billion  as  compared  to  a  reduction 
of  $1.8  billion  or  $1.9  billion  in  the  com- 
mittee bin.  The  differences,  as  the  Mem- 
bers will  see.  are  not  that  great;  but 
they  are  significant. 

Again,  the  essence  of  our  amendment 
as  It  relates  to  the  minimum  tax  on 
capital  gains  would  be  to  provide  a 
progressive  scale  for  those  who  would 
pay  this  tax,  such  that  the  percentage 
would  go  up  to  17.5  percent  for  the  really 
big  gainers,  compared  to  5  percent  under 


the  committee  bill.  The  moderate  gain- 
ers would  not  be  treated  significantly 
differently. 

Mr.  Chairman,  those  are  the  three 
principal  differences  that  we  propose  in 
the  committee  bill.  In  one  respect,  they 
are  not  major;  in  another,  they  are 
significant. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  has 
expired. 

Mr.  ULLMABT.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  significant  part  is  that  the  ad- 
vantages of  Corman-Fisher  would  be 
weighted  more  heavily  to  the  low-  and 
middle-income  taxpayers. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  reference  to  the  Fisher -Corman 
amendment,  which  is  allegedly  a  meld 
of  the  two  proposals  which  the  gentle- 
man in  the  well  and  the  distinguished 
gentleman  from  California  (Mr.  Cor- 
man) offered  in  the  committee. 

I  am  quite  uncertain  about  the  full 
effect  of  the  apportionment-of -deduc- 
tions provision. 

I  would  like  to  ask  the  gentleman  if  it 
is  not  possible  in  certain  situations  for 
this  measure  to  affect  a  person's  mort- 
gage-interest deductions,  property-tax 
deductions,  operating  losses,  ctisualty 
losses,  and  other  personal  deductions  in 
such  a  way  as  to  jeopardize  the  tax- 
payer's full  benefit  of  the  regular  50 
percent  capital  gains  deduction.  The  ap- 
portionment-of-deductions  provision  is 
an  extremely  complicated  one.  and  I  am 
not  sure  that  I  understand  it  fully. 

Mr.  FISHER,  It  is  complicated,  as  most 
of  the  versions  of  capital  gains  taxation 
which  we  have  dealt  with  are.  It  is  con- 
ceivable to  me  that  what  the  gentleman 
says  could  result  Is  a  very  limited  num- 
ber of  cases,  but  it  is  not  likely.  The 
Corman-Fisher  amendment,  of  course, 
does  not  reduce  any  of  a  taxpayers 
itemized  deductions.  It  merely  allows 
the  special  capital  gains  exclusion  to 
apply  only  to  capital  gains  in  excess  of 
itemized  deductions. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  his  response. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Conable)  desire  to 
yield  time? 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Fhenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  five 
times  in  the  past  10  years  the  Congress 
has  followed  the  lead  of  the  Ways  and 
Means  Committee  by  passing  tax  cuts. 
Each  of  these  cuts  has  been  concentrated 
in  low  income  groups. 

Now  for  the  first  time  since  I  have 
been  here,  the  committee  is  bringing  up 
a  bill  that  cuts  taxes  across  the  board. 
H.R.  13511.  known  as  the  Jones  bill,  gives 
proportionate  tax  cuts  to  all  taxpayers. 


Those  previous  tax  cuts  had  the  effect 
of  increasing  the  progress! vity  of  the  tax 
tables  and  redistributing  income.  The 
committee  does  not  ask  you  to  undo  those 
10  years  of  Income  redistribution,  but  it 
is  asking  this  year  to  hold  the  already 
progressive  rate  schedule  about  as  it  is. 

This  bill,  in  its  evenhanded,  across- 
the-board  cuts,  gives  some  real  relief  for 
middle-income  taxpayers  for  the  first 
time.  That  is  the  first  major  new  policy 
direction. 

The  second  new  direction  is  that  this 
bill  offers  the  first  incentives  to  capital 
investment  since  ttie  creation  of  the  in- 
vestment tax  credit  15  years  ago. 

This  bill  contains  the  first  half  of  the 
well-known  Steiger  amendment.  It  re- 
duces the  maximum  capital  gains  tax 
from  a  confiscatory  49  to  35  percent.  It 
ought  to  be  reduced  to  25  percent,  but 
that  perhaps  must  wait  for  a  later  day. 

The  benefits  of  the  reduced  capital 
gains  tax  are  also  well  known.  It  will 
stimulate  capital  investment,  create  new 
jobs,  improve  productivity,  and  make  us 
more  competitive  with  our  international 
rivals. 

The  process  which  brought  this  bill  to 
the  floor  is  in  some  ways  more  interesting 
than  the  provisions  of  the  bill  itself.  The 
President's  ill-fated  tax  bill  was  pulled 
off  the  committee's  calendar  at  his  own 
request  in  mid-April.  For  3  months  the 
committee  waited  patiently  and  toler- 
antly for  the  White  House  to  put  its  act 
in  order.  Apparently  it  could  not. 

Even  when  we  began  mark  up  several 
weeks  ago,  the  administration  had  no 
recommendations  except  its  original  bill 
which  it  had  asked  us  not  to  consider. 

After  about  4  months  of  not  having 
any  tax  policy,  the  White  House.  Treas- 
ury, et  cetera,  was  galvanized  into  ac- 
tion. Two  days  before  this  scheduled  de- 
bate, the  mountain  labored  and  brought 
forth  a  mouse— the  Blumenthal  bill, 
more  recently  described  as  the  Corman- 
Fisher  substitute.  But,  not  to  worry,  the 
Treasury  will  probably  oppose  its  own 
alternative  when  the  bill  is  sent  to  the 
Senate 

Basically  It  modifies  the  committee  bill 
in  several  ways.  It  puts  a  little  more 
money  into  the  individual  tax  cuts.  But 
if  you  accept  the  argument  that  larger 
cuts  are  needed.  I  would  recommend 
you  vote  for  the  Kemp-Roth  bill  which 
is  considerably  larger. 

It  also  puts  more  tax  cuts  in  the  lower 
brackets  reversing  the  policy  agreed  to 
by  two-thirds  of  the  Ways  and  Means 
Committee.  It  is  another  Income  redis- 
tribution plan.  As  such,  it  lacks  the  in- 
centive of  the  committee  bill. 

The  individual  tax  cut  differences  are 
simple.  The  committee  bill  gives  a  per- 
sonal exemption  of  $1,000  per  taxpayer 
or  dependent.  The  Blumenthal  bill  gives 
only  a  tax  credit  of  $100.  Our  constitu- 
ents will  understand  that  part. 

Finally,  and  worst  of  all,  it  reverses 
the  thrust  of  the  Steiger  amendment  by 
providing  a  larger  minimum  tax  which 
is  almost  exclusively  a  capital  gains  sur- 
tax. The  Treasury  in  trying  to  penalize 
shelter  deductions  has  invented  a  very 
complicated  tax  not  well  understood  by 
anyone. 


August  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


But  It  is  easy  to  understand  that  It 
also  penalizes  casualty  losses  which  have 
nothing  to  do  with  matters.  It  Is  a  sort 
of  shell  game  which  gives  you  deduc- 
tions— maybe — sometimes — and  will  dis- 
courage capital  Investment. 

It  Is  especially  harsh  on  farm  families 
who  occasionally  have  large  loss  years 
and  occasionally  have  large  gains  from 
the  sale  of  inflated  property.  Fanners 
will  not  be  the  only  victims,  but  they 
may  be  the  worst  victims. 

The  Blumenthal  amendment  ought  to 
be  rejected.  We  should  preserve  and  pur- 
sue the  new  tax  policy  directions  pre- 
sented to  us  by  two-third  percent  of  the 
Ways  and  Means  Committee.  Then  we 
should  expand  the  individual  cuts  by 
passing  the  Kempt  amendment.  That 
will  be  a  good  day's  achievement. 

The  Senate  seems  even  more  com- 
mitted to  provide  capital  investment  In- 
centives than  this  House  is.  We  have 
every  expectation  that  the  Senate  will 
even  improve  what  is  now  a  fine  piece  of 
legislation. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Corman-Flsher-Blumenthal  amend- 
ment. I  urge  that  the  blU  be  passed  and 
that  the  Kemp  amendment  be  adopted 
on  the  motion  to  recommit. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Corman) 

Mr.  CORMAN.  Mr.  Chairman,  as  the 
Members  know,  there  will  be  in  order 
an  amendment  to  the  committee  bill  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Fisher)  and  myself.  It  amends  the 
bill  in  two  respects,  but  in  two  respects 
only.  We  want  to  make  it  clear  that  it 
touches  nothing  else  in  the  bill,  because 
there  seems  to  have  been  some  confu- 
sion about  whether  other  pieces  of  the 
blU  would  be  changed  by  the  Corman- 
Ftsher  amendment. 

The  Corman-Fisher  amendment  deals 
with  the  size  and  the  distribution  of  the 
individual  tax  cuts,  and  it  deals  with 
the  minimum  tax  on  capital  gains. 

Looking  first  at  the  size  and  distribu- 
tion of  the  individual  cuts,  it  adds  $2 
billion  to  those  cuts  and  increases  the 
total  package  from  $16  billon  to  $18 
billion.  Additionally  It  redistributes  $1 
bUlIon  of  the  cuts,  taking  them  from  tax- 
payers who  make  over  $50,000  and  dis- 
tributing them  primarily  to  taxpayers 
who  make  less  than  $15,000. 

I  know  we  have  had  some  discussion 
about  how  tax  cuts  have  tended  to  favor 
people  in  the  lower  end  of  the  economic 
ladder.  Tliat  in  one  sense  is  true  if  we 
look  at  It  on  a  percentage  basis,  but  if  we 
look  at  it  in  numbers  of  dollars  In  tax 
relief  given,  we  have  always  favored  peo- 
ple in  the  upper  half  of  the  income 
brackets.  We  do  now,  and  we  do  even 
under  the  Corman-Fisher  amendment. 
But  we  do  give  a  better  break  to  people 
who  make  below  $15,000.  "niat  is  the 
lower  half  of  the  people  in  this  Nation 
who  pay  Income  taxes.  The  median  joint 
return  is  $15,000.  Of  course,  when  we  give 
relief  in  that  area.  It  Involves  a  rather 
substantial  amount  of  tax  dollars,  but 
let  us  look  at  the  equity  of  it. 

We  talk  about  who  infiatlon  hurts  the 
most.  Inflation  hurts  all  of  us.  I  sup- 
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pose  the  more  money  you  have,  the  more 
you  have  to  spend  and  the  more  you  will 
be  hit  when  taxes  go  up;  but  people  who 
have  no  discretionary  spending,  people 
who  must  spend  every  dime  they  get  to 
take  care  of  their  families,  to  buy  food 
clothing  and  shelter.  Inflation  hurts  most 
of  all. 

I  suggest  to  you  that  they  need  a  Uttle 
bit  better  break  than  they  are  getting 
under  the  committee  bill.  We  propose  to 
give  them  that. 

We  talked  about  the  maTtimitr^  tax  on 
capital  gains.  We  agcmlzed  over  what  to 
do  about  that  for  a  long,  long  time.  The 
gentleman  from  Wisconsin  (Mr.  Steiger) 
had  a  proposal  that  in  some  ways  was 
not  really  too  bad. 

The  gentleman  from  Oklahoma  (Mr 
Jones)  made  it  better.  They  both  dealt 
with  the  maximum  tax  and  the  miniTnnm 
tax  on  capital  gains  and  most  people  will 
concede  that  the  maximum  tax  is  pres- 
ently too  high.  It  is  only  too  high  for  a 
handful  of  people,  but  it  is  too  high.  The 
biU  cuts  it  back  to  35  percent.  We  do  not 
touch  that.  We  do  not  touch  the  rate 
on  capital  gains  for  people  who  pay  or- 
dinary capital  gains  taxes;  but  we  sug- 
gest that  when  people  couple  capital 
gains  with  sheltering  of  their  taxable 
income,  that  there  ought  to  be  some  point 
below  which  they  cannot  go.  The  Steiger 
proposal  and  the  original  Jones  proposal 
cut  the  minimmn  capital  gains  tax  to 
zero. 

Then,  the  committee,  at  the  11th  hour, 
agreed  to  a  5-percent  minimum  tax.  "Hie 
fact  of  the  matter  is  that  there  Is  in 
place  now  a  minimum  tax  of  IVz  percent 
on  capital  gains.  It  never  can  fall  below 
that.  The  committee  came  up  with  a 
slighUy  different  version  in  which  it  says 
you  cannot  fall  below  5  percent.  When 
you  look  at  people  with  incomes  of  half 
a  million  or  a  million  dollars,  not  in  gross 
wealth,  but  in  sheltered  annual  income, 
what  is  fair  to  ask  them  to  pay  when  you 
are  asking  people  with  $15,000  a  year 
to  pay  $400  or  $500  or  $600  of  it  In  taxes? 
I  suggest  it  is  a  better  approach  to 
have  a  variable  minimum  rate,  as  well 
as  a  variable  maximum  rate. 

Now,  the  variable  maximum  rate  Is 
from  7  percent  to  35  percent.  It  gradu- 
ates from  $20,000  to  $400,000.  You  get  to 
$400,000  before  you  get  to  the  35  percent 
rate.  The  minimum  tax  we  suggest  is 
3'/2  percent  at  $10,000,  going  up  pix>gres- 
sively  to  17  V2  percent  at  $800,000.  Now, 
anybody  who  has  a  capital  gain  of  $800,- 
000  ought  to  pay  17^4  percent  of  that 
in  income  taxes.  That  is  the  total  Income 
tax  they  pay.  They  have  sheltered  what- 
ever else  they  have,  but  it  just  is  not 
fair  to  expect  people  In  the  middle-In- 
come brackets  to  pay  a  true  tax  of  20  or 
25  percent,  without  asking  people  with 
millions  in  tax  sheltered  capital  gains  to 
pay  more  than  5  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Coa- 
man)  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  (Mr.  Corman). 

Mr.  CORMAN.  Mr.  Chairman,  It  Is  not 
fair  to  say  to  the  average  professional 
man  or  laborer,  "You  are  going  to  make 


from  $15,000  to  $50,000  and  you  are  going 
to  have  to  pay  20  to  30  percent  of  that  In 
taxes."  but  say,  "If  you  get  up  into  the 
$1  million  or  $2  million  bracket  and  if 
you  manage  your  affairs  so  that  you  can 
artificially  shelter  your  income,  we  will 
only  charge  you  a  5-percent  rate." 

Seventeen  percent  is  fair  iat  this 
amount  of  Income. 

It  is  said  that  this  gets  very  complex. 
When  you  get  into  sheltered  income,  it 
is  complex;  but  this  amendment  does 
not  add  any  complexity  to  it.  Tou  have 
already  read  In  the  complexity  by  shel- 
tering your  Incnne,  because  all  we  say 
is  that  if  you  are  going  to  shelter  your 
income  you  cannot  take  credit  for  that 
piece  of  it  when  you  cut  your  capital 
gain  in  half. 

So  what  we  are  really  saying  is  that 
on  a  capital  gain  your  tax  will  never  be 
more  than  your  ordinary  rate  on  half 
(rf  it  and  it  will  never  be  less  than  your 
ordinary  rate  on  a  fourth  of  it.  It  is  not 
complicated  at  all.  It  will  make  it  possi- 
ble for  a  few  people  who  have  very  large 
incomes  to  make  a  little  more  contribu- 
tion toward  the  cost  of  Government. 

Mr.  Chairman.  I  urge  support  for  the 
amendment  when  it  is  offered. 

Mr.  GRAOISON.  Vb.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman,  it  is 
my  understanding  the  amendment  which 
the  gentleman  in  the  well  and  the  gentle- 
man from  Virginia  (Mr.  Fisher)  are  pre- 
senting represents  the  current  recom- 
mendation of  the  Secretary  of  the  Treas- 
ury; is  that  correct? 
Mr.  CORMAN.  That  is  correct. 
Mr.  GRAOISON.  Mr.  Chairman,  can 
the  gentleman  give  us  any  information 
as  to  whether.  In  the  event  this  Ixxly  were 
to  adopt  this  amendment,  that  would 
continue  to  be  presented  as  the  recom- 
mendation of  the  administration  when 
this  bill  reaches  the  other  body? 

Mr.  CORMAN.  Mr.  Chairman,  the  ad- 
ministration offered  a  tax  reform  pro- 
posal which  it  still  supports.  It  is  very 
different  from  the  committee  bill  even  as 
amended  by  the  Corman-Fisher  amend- 
ment. 

Ttie  Corman-Fisher  amendment  is 
merely  an  amendment  to  the  omnibus 
committee  bill.  The  committee  bill  covers 
a  lot  of  things.  Some  of  the  things  In 
there  the  administration  supports,  and 
some  It  opposes. 

I  assume  the  position  of  the  admin- 
istration would  be  the  same  on  the  Sen- 
ate side.  If  the  Senate  passes  something 
comparable  to  the  committee  biU  and  this 
issue  is  presented,  that  would  deflnl^tely 
be  the  position  of  the  administration.  If 
the  Senate  adopts  the  original  Carter 
proposal,  obviously  that  would  be  its  rec- 
ommendation over  what  the  House  would 
do.  That  would  be  my  guess. 

I  have  not  conferred  with  the  Secre- 
tary on  this,  but  I  do  believe  the  Presi- 
dent still  advocates  all  the  reforms  in 
the  original  proposal  of  the  administra- 
tion. 

Mr.  GRADISON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  can  only 
conclude   from   the  gentleman's   com- 
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ments  that  we  are  really  not  sure  whether 
the  proposal  he  has  made  bears  the  stamp 
of  approval  of  the  administration  or  not. 
I  really  cannot  read  the  gentleman  on 
this,  and  I  do  not  hear  him  loud  and 
clear.  Does  it  or  does  it  not? 

Mr.  CORMAN.  Let  me  suggest  this  to 
the  gentleman:  If  we  could  have  gotten 
it  in  order  and  proposed  the  President's 
original  tax  reform  proposal,  that  would 
have  been  his  first  choice.  There  are 
limited  options  at  the  moment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Corhan) 
has  expired. 

Mr.  FISHER.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Chairman,  if  I  may 
continue,  the  present  options,  as  I  un- 
derstand it,  are  Vanik-Pickle,  the  com- 
mittee bill,  the  committee  bill  as  amended 
by  Corman-Fisher,  or  the  Republican 
motion  to  recommit.  There  is  no  ques- 
tion that  the  administration,  among 
those  options,  strongly  supports  the  com- 
mittee bill  with  the  Corman-Fisher 
amendment. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  Archxr)  ,  a  distinguished  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  HYDE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ARCHER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  am  par- 
ticularly concerned  about  the  repeal  of 
the  deduction  for  State  and  local  gasoline 
taxes,  penalizing  those  commuters  who 
must  use  an  automobile  for  their  em- 
ployment. 

The  administration  has  argued  that  re- 
peal of  the  deduction  will  foster  national 
energy  objectives,  but  in  reality,  it 
amounts  to  an  increase  in  the  price  of 
gasoline. 

Repeal  of  this  deduction  will  have  a 
particularly  devasting  impact  on  the 
residents  of  the  six-county  area  In  Illi- 
nois who  were  hit  late  last  year  by  the 
imposition  of  an  additional  5-percent 
regional  transit  authority  gasoline  tax. 
The  residents  of  the  six-county  area — 
Cook.  Lake,  Kane,  DuPage,  Will,  and  Mc- 
Henry— now  pay  the  highest  motor  fuel 
taxes  in  the  United  States.  Cook  County 
residents,  for  example,  now  pay  as  high 
as  20  cents  tax  for  each  gallon  of  gasoline 
they  purchase.  Their  only  meager  con- 
solation was  knowing  they  would  have 
the  option  of  deducting  State  and  local 
gasoltaie  taxes.  Of  course,  even  this  was 
no  help  to  those  who  do  not  Itemize  their 
deductions.  The  administration  and  this 
Congress  will  take  this  option  away  from 
those  who  itemize. 

I  disagree  with  argument  that  re- 
peal of  the  deduction  will  have  a  signifi- 
cant energy  savings  Impact.  A  recent  sur- 
vey was  taken  by  the  Midwest  Petroleum 
Marketers  Association  and  the  Illinois 
Petroleum  Council  of  813  service  stations 
in  the  slx-coimty  area,  or  approximately 
12  percent  of  the  total,  covering  retail 
gas  station  outlets  only.  The  survey  shows 


that  the  RTA  tax  has  generated  a  reduc- 
tion in  revenue,  but  not  a  reduction  in 
usage. 

With  the  price  of  a  gallon  of  gasoline 
in  the  Chicago  area  hovering  around  80 
cents,  consumers  are  simply  purchasing 
their  gas  outside  the  six-county  area. 
The  survey  shows  that  sales  in  the  Chi- 
cago area  dropped  by  13.5  million  gallons 
in  a  4-month  period  after  imposition  of 
the  RTA  5 -percent  tax.  The  drop  in  sales 
shows  a  corresponding  drop  in  revenues 
to  the  State  at  Illinois  and  municipali- 
ties in  the  six-county  area  because  part 
of  the  gasoline  taxes  includes  a  1-cent 
Cook  County  tax,  1-cent  home  rule  mu- 
nicipality tax,  and  a  5 -percent  State  and 
local  sales  tax.  Obviously,  when  gasoline 
purchases  drop  because  of  high  taxes, 
revenues  to  the  State  and  municipalities 
also  drop.  Motor  fuel  taxes  normally  paid 
to  the  State  of  Illinois  via  fuel  purchases 
are  now  going  to  other  States. 

My  constituents,  and  over  half  the 
population  of  Illinois,  are  now  paying  the 
highest  motor  fuel  taxes  in  the  United 
States.  For  those  residents  of  the  RTA 
area  who  are  not  able  to  use  mass  transit 
systems.  It  means  they  must  pay  for  the 
RTA  with  nothing  in  return  except  a 
higher  price  for  each  gallon  of  gasoline. 

Illinois  residents  and  others  through- 
out the  country  who  itemize  their  income 
tax  deductions  are  about  to  have  their 
taxes  raised  by  an  estimated  $1.15  billion 
next  year,  because  of  the  mistaken 
notions  that  repeal  will  foster  national 
energy  objectives  and  help  achieve  tax 
simplification  for  itemlzers.  It  is  an  un- 
fair penalty  to  attach  to  those  who  must 
use  their  automobile  for  getting  to  work, 
and  coupled  with  the  repeal  of  other  de- 
ductions, places  more  taxpayers  in  higher 
brackets. 

This  unwise  trend  in  the  continuing 
erosion  of  deductions  places  people  in 
higher  tax  brackets,  and,  Insofar  as  the 
removal  of  the  deduction  for  health  In- 
surance premiums  is  concerned,  seems 
to  be  at  odds  with  a  stated  major  con- 
cern of  this  administration.  We  are  daily 
bombarded  with  descriptions  of  the  need 
for  comprehensive  national  health  in- 
surance, and  yet,  by  removing  the  tax 
deductions  for  health  Insurance  pre- 
miums we  make  It  harder  for  people  to 
maintain  this  coverage. 

In  other  words,  where  we  do  not  have 
a  problem.  let's  create  one. 

As  we  withdraw  the  gun  of  tax  reform 
from  Its  holster,  we  shoot  ourselves  in 
the  foot. 

Mr.  ARCHBR.  Mr.  Chairman,  at  the 
outset  I  would  like  to  personally  compli- 
ment the  chairman  of  our  committee, 
the  gentleman  from  Oregon  (Mr.  UtL- 
MAN) .  This  has  not  been  an  easy  bill  to 
craft,  and  the  gentleman  has  been  emi- 
nently fair  to  all  members  of  the  com- 
mittee of  all  persuasions. 

It  Is  my  belief  that  whereas  It  is  not 
a  perfect  blll-^and  the  gentleman  from 
Illinois  (Mr.  Hyde)  just  pointed  out  what 
In  my  opinion  is  one  of  its  defects — it  is 
as  a  package  a  new  plan  for  this  country 
that  will  be  highly  beneficial  to  the 
people  in  the  years  ahead.  The  commit- 
tee amendments  that  were  adpoted  by  a 
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bipartisan  vote,  and  they  have  done 
nothing  but  add  to  the  value  of  this 
legislation. 

There  Is  another  defect  In  this  bill 
which  does  not  in  my  opinion  outweigh 
its  good  but  which  I  think  should  be 
brought  to  the  attention  of  the  commit- 
tee, and  that  Is  the  elimination  of  the 
deductibility  of  State  taxes  on  gasoline, 
which  Impacts  unfairly  across  this  coun- 
try and  particularly  on  the  individual 
who  has  to  drive  long  distances  to  work 
and  has  no  access  to  mass  transit.  From 
here  on  forward,  if  this  legislation 
passes,  he  will  be  denied  the  opportunity 
to  especially  itemize  that  eis  a  tax 
deduction. 

One  of  the  major  Issues  in  this  bill 
before  us  relates,  however,  to  an  amend- 
ment which  I  offered  in  committee.  It 
was  adopted — and  I  stress  this  fact — ^by 
a  strong  bipartisan  vote,  by  a  majority 
from  both  sides  of  the  aisle — 13  Demo- 
crats and  8  Republicans.  Even  more  Im- 
portantly, the  arguments  raised  against 
the  Issue  then  and  now  are  not  sub- 
stantive arguments  about  the  merits  of 
the  proposal.  The  reliance  on  emotion 
alone  by  its  detractors  gives  me  concern 
that  the  amendment  is  misunderstood 
by  my  colleagues  who  oppose  it. 

In  simple  language,  all  my  amend- 
ment does  is  to  halt  the  taxation  on 
Inflation  as  capital  gains  are  concerned, 
and  it  is  prospectvie  only,  beginning  in 
1980. 

The  Federal  Government  would  be 
limited  to  taxing  only  that  part  of  a  gain 
that  represents  a  real  increase  In  value — 
not  the  Increase  that  results  from  Infla- 
tion without  an  Increase  in  purchasing 
power. 

The  method  used  to  eliminate  that 
taxation  on  Inflation  is  an  adjustment 
of  the  basis  of  certain  capital  assets  for 
the  rate  of  Inflation  established  by  the 
Consumer  Price  Index.  It  applies  to  real 
estate,  such  as  a  taxpayer's  home,  to  cor- 
porate stock,  and  to  tangible  personal 
property  as  already  defined  In  the  code. 
The  basis  adjustment  would  reflect  the 
rate  of  inflation  beginning  only  after 
December  31,  197B. 

Mr.  Chairman,  it  Is  a  fair  and  equitable 
proposal,  in  my  opinion,  the  element  of 
the  bill  that  has  the  greatest  value,  in 
equity  and  fairness — and  one  which  rep- 
resents a  greater  step  forward  in  bring- 
ing greater  integrity  Into  the  tax  code. 
It  is  the  only  way  to  bring  equity  to  those 
purchasers  of  property  who  hold  that 
property  for  differing  periods  of  years. 
An  individual  Who  buys  an  asset  for 
$1 .000  and  holds  It  for  10  years,  at  an  an- 
nual Inflation  rate  of  7  percent,  would 
realize  100  percent  compounded  inflation 
over  that  10  years;  and  if  he  sold  it  for 
$2,000  he  would  have  no  real  increase  In 
his  purchasing  power,  yet  he  would  be 
taxed  on  $1,000  of  capital  gains.  Another 
Individual  who  bought  a  piece  of  prop- 
erty for  $1,000  and  held  It  for  1  year  and 
1  day  and  sold  It  for  $2,000  would  be 
taxed  again  on  $1,000.  With  inflation  of 
7  percent,  his  real  income  would  be  93 
percent,  yet  he  would  be  taxed  the  same 
as  the  purchaser  who  had  no  real  in- 
come. The  only  way  to  treat  individual 
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purchasers  at  different  periods  of  time 
equitably  is  to  index  the  cost  basis. 

Now,  you  can  argue  all  you  want  to 
about  what  the  rate  of  tax  ought  to  be 
on  capital  gains — and  there  are  different 
opinions  among  the  Members  of  the 
House — but  most  certainly  the  tax  should 
be  only  on  real  gain.  An  argiunent 
against  the  amendment  Is.  "Well,  we 
ought  to  study  it."  We  have  studied  this 
principle  for  years  in  the  Committee  on 
Ways  and  Means.  We  have  heard  testi- 
mony from  numerous  witnesses.  The 
time  has  come  to  act. 

Another  argument  might  be,  "Well, 
we  cannot  do  it  for  capital  gains  if  we 
do  not  do  it  for  everything."  Well,  capi- 
tal items  held  for  a  long  period  of  time 
are  clearly  distinguishable  from  other 
types  of  Income.  I  would  also  say  that  if 
we  took  this  position  year  after  year, 
we  would  never  amend  the  code  because 
the  argument  would  be  that,  although 
this  amendment  is  attractive,  we  are 
not  doing  something  else  that  needs  cor- 
rection in  the  code,  and  we  would  take  no 
action  at  any  time.  I  say  it  is  better  to 
light  one  candle  than  to  curse  the 
darkness. 

Revenue  Impact  might  be  an  argument 
against  it.  The  Treasury  has  reached 
out  into  the  air  and  has  drawn  a  figure 
that  it  wUl  cost  $3  billion  in  revenue. 
But  they  say  that  cost  will  only  occur 
in  the  year  2000.  They  make  no  aUow- 
ance  whatsoever  for  increased  economic 
activity.  Under  any  projection  there  will 
be  no  revenue  loss  in  1979.  There  will  be 
virtually  no  revenue  Impact  in  1980, 
under  the  worst  projections.  If  there  is 
no  inflation  in  the  years  ahead,  there 
will  be  absolutely  zero  revenue  impact. 
If  there  is  greater  inflation,  there  is  a 
greater  need  for  this  amendment.  How 
does  It  impact  on  various  income  brack- 
ets. It  impacts  more  heavUy  to  benefit 
those  people  under  $100,000  of  annual 
income  than  it  does  over  $100,000.  This 
is  borne  out  by  an  article  by  Marty  Feld- 
stein  in  the  Wall  Street  Journal,  where 
he  clearly  portrays  this.  And  he  also 
states  that  in  the  past  decade  effective 
tax  rates  have  increased  so  dramatically " 
that  investors  in  stocks  and  bonds  now 
pay  tax  rates  of  nearly  100  percent  and 
sometimes  over  100  percent  on  their  real 
gains.  This  is  not  equitable. 

Opposition  to  this  amendment  is  not 
a  voice  of  the  malority  of  the  neople  of 
this  country,  as  was  evidenced  by  many 
recent  polls  run  nationally  by  the  Na- 
tional Polling  Institute.  It  is,  rather,  a 
concept  which  has  received  broad -based 
bipartisan  support  both  in  Government 
and  private  sectors  alike. 

In  1976.  the  American  Bar  Association 
recommended  the  tax  code  be  amended 
to  step  up  the  basis  of  certain  noninven- 
tory  property  for  purposes  of  measuring 
gain  on  the  disposition.  My  amendment 
to  the  bill  Implements  that  concept.  It 
is  a  concept  which  has  earned  support 
from  across  the  wide  spectrum  of  politi- 
cal philosophies  represented  In  this 
Chamber  because  it  makes  sense,  be- 
cause it  Is  fair,  and  because  It  Is  needed. 
In  the  faU.  1977,  edition  of  Tax  Lawyer 
leading  authorities  on  this  subject  wrote: 
The  failure  to  index  adversely  affects  rates 
of  return  on  ivestment,  and  thus  the  rate 
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at  which  people  set  aside  a  part  of  their 
Incomes  to  be  Invested  as  capital.  It  does 
so  In  essentially  two  ways:  The  first  baa 
nothing  to  do  with  taxes  .  .  .  The  second  Is 
a  tax  consequence  and  flows  from  the  fact 
that  Inflation  causes  the  real  tax  rates  to  in- 
crease In  a  concealed  fashion,  thus  lowering 
returns  and  making  Investment  less  attrac- 
tive. 

A  key  figure  in  this  admlnistraUon  has 
commented  on  the  issue.  When  he  ap- 
peared before  a  Senate  Finance  Subcom- 
mittee last  June,  the  chairman  of  the  Se- 
curities and  Exchange  Comnil8si<Hi.  Har- 
old Williams,  testified  In  support  of  low- 
ering capital  gains  taxes.  In  part,  he  said : 

At  present,  an  Investor  who  has  held  secu- 
rities for  a  slgnlflcant  period  of  years  may 
well  find  that,  upon  sale,  be  is  subject  to  a 
substantial  capital  gains  tax  despite  the  fact 
that  his  so-caUed  "gain"  may  actuaUy  rap- 
resent  an  erosion  in  capital  measured  in 
constant  dollars.  EteallsUcaUy,  capital  gains 
taxes  on  nominal  gains  durbig  a  period  of 
Inflation  are  a  confiscatory  tax  on  capital, 
not  a  tax  on  profit. 

If  we  are  to  provide  investment  incen- 
tives then  we  simply  must  not  permit 
ourselves  to  continue  to  perpetuate  a 
confiscatory  tax  on  invest^  savings. 
That  is  what  the  amendment  seeks  to 
undo. 

The  basic  issue  is  whether  we  should 
actually  tax  Inflation.  If  that  is  what  you 
want  to  do,  you  can  clearly  express  that 
intention  by  voting  against  my  amend- 
ment. But  if  you  feel  as  I  do  that  there  is 
simply  no  way  one  can  justify  that  kind 
of  tax  to  the  American  public,  you  must 
vote  to  keep  my  amendment  in  the  bill. 

If  this  Chamber  can  bring  Itself  to  tax 
inflation,  perhaps  it  is  only  a  matter  of 
time  before  we  are  debating  a  tax  on  the 
air  people  breathe.  Maybe  that's  all  that 
will  be  left  when  we  have  managed  to  tax 
so  many  other  things  that  we  literally 
run  out  of  items  to  tax.  There  is  some- 
thing radically  wrong  when  Government 
proflteers  from  high  Inflation  while  In- 
dividual Americans  suffer. 

It  is  bad  enough  that  taxation  eats 
away  unmercifully  at  the  dollars  our 
citizens  earn.  We  cannot  justify  that. 
But  to  go  the  next  step  and  tax  false 
increases  In  the  value  of  those  earnings 
brought  about  by  inflation  is  unthink- 
able. 

Our  economy  can  no  longer  tolerate 
this  outmoded  and  Inefficient  sjrstem  of 
taxation. 

Perhaps  Henry  Sweeney  put  it  most 
succinctly  when  he  said: 

The  truthfulness  of  accounting  depends 

largely  on  the  truthfulness  of  the  dollar 

and  the  doUar  Is  a  liar. 

It  is  my  considered  Judgment  that 
there  is  enough  integrity,  compassion 
and  courage  in  this  Chamber  to  stand  up 
for  what  is  fair  and  equitable.  I  submit 
that  it  is  time  we  stopped  robbing  the 
people  twice  through  the  insidious  hid- 
den tax  of  inflation  and  the  tax  on  infla- 
tion. 

Those  who  agree  with  me  will  support 
this  amendment. 

Computer  model  studies  show  that  if 
this  amendment  is  adopted,  it  will  have 
a  dramatically  beneficial  effect  on  the 
economy  of  this  country,  greatly  increas- 
ing employment,  greatly  increasing  re- 


venues into  the  Federal  T^ieasury.  greatly 
increasing  real  spendiOtle  wages.  Oliat  is 
what  we  should  seek  in  the  United  State* 
of  America.  We  should  not  tax  inWa^^m 
and  a  vote  for  the  amendment  saya  for 
once  and  for  all  that  there  win  be  equity 
in  the  country,  that  the  Federal  Oovem- 
ment  will  not  be  the  ooly  profiteer  in 
on  rising  infiation. 

Mr.  Chairman,  I  certainly  urge  its 
adoption. 

Mr.  FISHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  thy 
gentleman  from  Connecticut  (Mr. 
Cotter)  . 

Mr.  COrrEK.  Mr.  Chairman,  within 
the  tax  bill  HJl.  13551  there  is  a  pro- 
vision that  I  offered  in  the  Ways  and 
Means  Committee.  This  amendment  ex- 
tends the  Investment  tax  credit  to  the 
rehabilitation  of  existing  business  struc- 
tures. This  proposal  is  a  novel  effort  to 
assist  our  economically  depressed  towns 
and  cities. 

The  extensl(»  of  the  investment  tax 
credit  to  existing  business  structures  is 
the  first  time  that  this  credit  has  been 
used  for  anything  besides  machinery.  It 
is  another  attempt  to  use  the  Internal 
Revenue  Code  to  meet  socially  desirable 
goals. 

I  must  point  out  immediately  that  this 
proposal  has  no  "triggering  mechanism." 
and  therefore  has  no  regional  bias.  Exist- 
ing buildings  or  structures,  including  re- 
tail stores  and  warehouses,  are  eligible 
wherever  they  are  located  if  they  meet 
the  criteria  in  the  amendment. 

There  is  no  provision,  however,  for 
residential  buildings.  The  purpose  of  my 
amendment,  as  I  mentioned,  is  to  en- 
courage businesses  to  continue  within 
our  older  cities  and  towns.  By  focusing 
this  credit  on  rehabilitation  I  have 
avoided  providing  incentive  to  move  from 
our  older  population  centers.  If  busi- 
nesses take  advantage  of  this  credit,  it 
should  increase  the  economic  vitality  of 
our  inner  cities.  Let  me  briefly  explain 
my  amendment. 

Expenditures  made  July  26.  1978  or 
after  would  be  eligible  for  the  investment 
credit. 

Also.  75  percent  of  the  fainting  walls 
must  be  retained  in  place  during  the  re- 
habilitation process.  This  is  to  prevent 
new  construction  under  guise  of  rehabil- 
itation. 

The  building  must  be  in  service  5 
years  from  new  construction  or  prior 
rehabilitation.  However,  my  amendment 
does  provide  for  piecemeal  rehabiUta- 
tion  wherein  owners  can  do  walls  one 
year  and  fioors  the  next. 

The  installation  of  rehabilitation  parts 
and  equipment  must  have  a  useful  me  of 
5  years  or  more.  This,  too,  is  designed  to 
prevent  abuse. 

In  addition,  there  is  a  limitation  re- 
quiring the  taxpayer  who  claims  the  tSLx 
credit  to  actually  use  the  building  after 
the  rehabilitation  is  completed. 

Finally,  my  proposal  treats  all  rehabil- 
itation components  as  new  propoty  and 
therefore  there  is  no  limitation  on  the 
amount  that  can  be  riatmiMi  as  long  as 
all  of  the  conditiims  are  met. 

For  the  benefit  of  the  Members  Z 
am  including  a  copy  of  the  language  in 
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the  bill  and  the  committee  report  outlin- 
ing this  provision  in  greater  detail. 

Mr.  FISHER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Tucker). 

Mr.  TUCKER.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  bill,  as  I 
hope  it  will  be  amended  by  the  Corman- 
Flsher  amendment.  The  committee  bill, 
if  amended  by  Corman-Fisher,  will  pro- 
vide more  relief  for  middle-income  tax- 
payers than  the  committee  bill,  and 
matches  very  favorably  even  the  Kemp- 
Roth  proposals  that  I  have  seen. 

For  example,  the  $20,000,  $25,000,  and 
$30,000  bracket  ranges  of  taxpayers,  un- 
der either  the  committee  bill  or  Corman- 
Fisher  amendment,  will  get  a  tax  in- 
crease next  year  when  we  consider  both 
income  tax  and  social  security  tax.  But, 
the  Corman-Fisher  amendment  provides 
less  of  a  tax  increase  for  those  in  the 
$20,000,  $25,000,  and  $30,000,  range,  and 
provides  more  of  a  tax  cut  for  individ- 
uals of  $40,000  and  $50,000  income  as 
well  as  for  those  under  $20,000. 

It  is  only  after  taxable  income  passes 
the  $50,000  income  level  that  the  com- 
mittee bill  provides  more  relief  than  the 
Corman-Fisher  amendment. 

I  have  heard  a' lot  of  talk  this  morning 
to  the  effect  that  the  committee  bill  pro- 
vides relief  for  middle-income  taxpayers. 
I  am  curious  how  my  colleagues  who 
suggest  that  define  a  middle-income  tax- 
payer. If  one's  definition  of  a  middle-in- 
come taxpayer  is  an  individual  who  is 
earning  over  $50,000  per  year,  then  by 
all  means  I  have  to  agree  that  the  com- 
mittee bill  provides  more  relief.  But,  it 
is  a  fact  that  if  we  are  interested  in 
providing  tax  relief  for  someone  with 
$50,000,  $40,000,  $30,000,  $20,000,  $15,000, 
or  $10,000,  income  Corman-Fisher  is  the 
vote  that  provides  relief.  I  think  that  is 
the  kind  of  vote  that  my  colleagues 
would  like  to  cast. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Is  it  not  true  that  the 
Corman-Fisher  amendment  was  de- 
signed after  the  committee  had  dis- 
gorged its  proposal,  speciflcaUy  for  the 
purpose  of  defeating  the  committee  bill? 
The  relationship  of  the  two  bills  would 
be  quite  different  if  the  committee  bill 
had  Included  an  additional  $2  billion 
of  individual  tax  cuts,  as  the  Secretary 
of  the  Treasury  decreed  for  the  Corman- 
Fisher  version.  I  do  not  by  that  state- 
ment mean  to  imply  that  that  is  the  only 
issue  in  the  Fisher-Corman  meastire. 

Mr.  TUCKER.  I  understand.  It  seems 
to  me,  it  is  neither  here  nor  there 
whether  it  was  developed  in  that  man- 
ner. The  fact  of  the  matter  is  if  we  want 
to  provide  relief  for  what  I  consider 
middle-Income  taxpayers,  and  that  is 
$50,000  down,  we  ought  to  vote  for  the 
Corman-Fisher.  On  tax  rates— and  it 
cannot  be  disputed  and  I  am  sure  my 
friend,  the  gentleman  from  New  York, 
will  not  dispute  it — for  the  $50,000  and 
$40,000  and  $30,000  and  $25,000  levels, 
the  Corman-Fisher  provides  a  better 
break  than  the  committee  bill. 

Mr.  CONABLE.  But  were  the  Kemp- 


Roth  amendment  to  be  adopted,  it  would 
be  better. 

Mr.  TUCKER  But  my  friend  is  argu- 
ing for  the  committee  bill. 

Mr.  CONABLE.  All  I  am  saying  about 
the  committee  bill  and  Corman-Fisher, 
is  if  the  committee  bill  had  involved  a 
much  larger  tax  cut,  of  course  we  would 
have  more  relief  for  the  people  in  the 
areas  the  gentleman  is  talking  about. 

Mr.  HOLLAND.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  HOLLAND.  I  have  some  concern. 
I  heard  the  gentleman  from  California 
(Mr.  CoRHAN)  say  this  may  concern  the 
taxpayer  who  had  no  discretionary  in- 
come, and  now  the  gentleman  from  Ar- 
kansas is  telling  us  this  is  for  people  be- 
tween $20,000  and  $50,000. 

Mr.  TUCKER.  No,  quite  the  contrary. 
For  $50,000  and  down,  everyone  $50,000 
down  gets  a  better  break  under  Corman- 
Fisher  than  the  committee  bill  and  a 
much  better  break  if  they  are  under 
$15,000. 

Mr.  HOLLAND.  As  the  gentleman  was 
going  down,  I  wanted  to  ask  how  many 
taxpayers  are  there  who  have  no  discre- 
tionary income  and  how  much  of  a  break 
will  they  get  if  that  is  the  reason  for 
passing  this  additional  $2  billion? 

Mr.  TUCKER.  All  I  would  say  to  the 
gentleman  is  90  percent  of  the  taxpayers 
in  my  district  file  income  tax  returns 
reporting  taxable  income  of  $25,000  or 
less. 

Mr.  HOLLAND.  You  are  certainly  bet- 
ter off  than  the  people  in  the  district  of 
the  gentleman  from  Ohio  (Mr.  Vanik). 
He  only  has  830  people  who  are  doing 
well. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mv  point  was  that  between  $15,000 
and  $50,000,  the  Corman-Fisher  is  about 
the  same  as  the  committee  bill.  We  are 
substantially  different  at  the  figure  from 
$15,000  down.  We  do  shift  $1  billion  in 
reductions  from  those  over  $50,000.  But 
the  place  we  make  a  substantial  per- 
centage change  is  in  incomes  below 
$15,000,  and  generally  I  consider  those 
people  to  have  minimum  discretionary 
incomes. 

Mr.  TUCKER.  Mr.  Chairman,  I  re- 
claim my  time. 

At  any  rate  lower  tax  relief  for  those 
individuals  with  incomes  under  $50,000 
is  one  problem  I  see  with  the  committee 
bill. 

The  second  problem  is  its  treatment 
of  capital  gains.  The  current  tax  on 
capital  gains  is  too  high.  That  is  why 
I  voted  in  the  committee  repeatedly  for 
lower  tax  relief  on  capital  gains,  but  I 
believe  in  caoitalism  for  everybody  and 
not  just  capitalism  for  those  in  the  70- 
percent  income  bracket  and  up. 

I  regret  to  say  that  neither  Corman- 
Fisher  nor  the  committee  bill  really  of- 
fers any  significant  incentive  for  capital 
gains  for  individuals  who  are  not  in  the 
70-percent  tax  bracket.  I  would  like  to 
see  a  capital  gains  incentive  that  does 


something  for  the  fellow  who  makes 
$12,000  or  $15,000  a  year  or  the  man 
who  has  a  shop  with  $35,000  or  $40,000 
a  year  and  who  would  like  to  get  a 
break  on  his  mvestment  in  the  stock 
market  or  a  new  pdant  or  research  and 
development  or  industry.  The  commit- 
tee bill  does  not  provide  for  that.  That 
is  regrettable  in  my  judgment  and  I 
would  hope  we  consider  capital  gains  re- 
lief, such  as  I  offefed  in  the  committee 
to  tax  only  30  or  40  percent  instead  of  50 
percent  of  a  gain. 

Mr.  GEPHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  commend  him  for  his  statement.  I 
would  like  to  underline  the  remarks  he 
made  about  the  size  of  this  tax  cut  and 
to  whom  it  goes.  I  would  like  to  em- 
phasize the  importance  of  the  Corman- 
Fisher  amendment  and  point  out  that 
it  intensifies  the  amount  of  money  that 
is  going  to  people  who  make  $50,000  or 
less.  When  we  are  taking  into  account 
the  social  security  tax  increases,  it  is 
very  easy  to  see  the  Corman-Fisher  ap- 
proach leaves  those  taxpayers  much 
better  off  than  does  the  committee  bill. 

I  commend  the  gentleman  for  his 
statement. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  if  he  has 
taken  into  account  a  phenonmenon  that 
occurred  in  1963,  1964,  and  1965? 

At  that  time  the  top  income  tax  rate  I 
think  in  1963  was  91  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired, 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Arkansas,  Mr.  Tucker. 

Mr.  BROWN  of  Ohio.  If  the  genUeman 
will  yield  still  further,  the  top  tax  rate 
was  91  percent  in  1963,  then  it  dropped 
to  77  percent  in  1J64,  and  finally  to  70 
percent  as  the  top  rate  in  1963.  As  a  re- 
sult, people  with  high  incomes  were  able 
to  come  out  of  thefr  tax  shelters  in  mas- 
sive numbers,  and  with  massive  amoimts 
of  dollars,  and  the  actual  taxes  paid  in 
subsequent  years  by  people  in  higher  in- 
come tax  levels  was  higher  in  terms  of 
total  dollars,  and  the  percentages  of  taxes 
paid  by  those  people  was  also  higher. 

I  have  this  dlfflcijlty  In  cormection  with 
the  Corman-Fisher  (nee  Blumenthal) 
tax  proposal:  it  would  seem  to  me  that 
there  is  a  loss  to  the  Federal  coffers  if 
you  do  not  cut  the  tax  rate  at  the  higher 
income  levels.  The  people  who  have  tlie 
discretionary  money  and  would  other- 
wise keep  much  of  it  in  tax  shelters, 
would  not  come  out  of  such  shelters.  Isn't 
that  correct? 

Mr.  TUCKER.  Corman-Fisher  cuts 
rates  at  all  levels. 

Mr.  BROWN  of  Ohio.  The  evidence  is 
historical,  I  would  suggest. 

Mr.  TUCKER.  The  foUowing  table 
demonstrates  the  results  of  the  commit- 
tee bill  as  compared  with  the  Corman- 
Fisher  amendment. 
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The  Revenue  Act  of  1978  includes 
many  good  and  structurally  sound  pro- 
visions, however,  there  are  three  major 
flaws  inherent  in  H.R.  13511  as  reported 
by  the  committee. 

The  first  is  in  the  tax  table  adjust- 
ments. A  major  purpose  of  this  tax  legis- 
lation was  to  help  offset  the  effect  of  in- 
fiation  which  continually  pushes  tax- 
payers into  higher  brackets  of  taxation 
and  taxes  more  real  spendable  income 
and  that  is  one  reason  I  have  joined  my 
colleague  from  Ohio,  Mr.  Gradison,  in 
a  proposal  to  neutralize  automatically 
this  inflation  burden.  H.R.  13511,  by  con- 
centrating its  reUef  m  the  highest  tax 
brackets,  ignores  the  fact  that  inflation 
hits  hardest  at  those  with  annual  in- 
comes of  $20,000  or  less.  HM.  13511 
further  aggravates  this  problem  by  re- 
peaUng  the  $35  credit  and  by  enlarging 
the  $750  deduction  to  $1,000.  That 
change  is  regressive  and  unfair.  Why. 
for  example,  should  one  taxpayer  receive 
a  benefit  of  $500  for  each  child,  whUe 
another  taxpayer  receives  a  benefit  of 
only  $200? 

I  have  long  argued  that  no  taxpayer 
should  have  the  Federal  (Sovemment 
take  more  than  50  percent  of  his  in- 
come in  taxes.  Making  the  Federal  <3ov- 
ernment  more  than  a  one-half  partner 
is,  in  my  judgment,  confiscatory  and 
counterproductive,  as  well.  Rates  of  50 
percent  encourage — even  require — vast 
expenditures  motivated  solely  by  our  tax 
structure.  I  do  not  believe  a  policy  of 
"soaking  the  rich "  is  a  good  or  a  fair 
tax  policy.  But  it  seems  incredible  to  me 
that  the  House  of  Representatives,  the 
people's  House,  would  make  changes  in 
rates  and  deductions  that  virtually  ig- 
nore 95  percent  of  the  taxpayers  in 
Arkansas  and  90  percent  of  the  taxpay- 
ers in  the  country.  They  are  "the  people" 
and  they  deserve  better  treatment. 

The  second  error  in  H.R.  13511  is  its 
treatment  of  capital  gains.  The  current 
tax  on  capital  gains  is  too  high.  The  tax 
rate  on  capital  gains  proposed  by  the  bill 
is  also  too  high— and  the  committee  bill 
also  proposes  a  very  unfortunate  change 
in  the  minimum  tax.  The  U.S.  economy  is 
capitalistic.  I  beUeve  to  that  economy 
and  its  potential  for  keeping  our  Nation 
strong  and  free  and  providing  the  best 
financial  circumstances  for  the  largest 
number  of  citizens.  But,  I  also  believe 
that  capitalism  should  be  for  everybody. 
If  that  belief  were  more  widely  shared, 
the  committee  would  have  chosen  a  dif- 
ferent course  on  the  tax  treatment  of 
capital  gains.  Neither  the  "Jones  compro- 
mise" nor  the  "Steiger  bill"  reflected  any 
apparent  concern  for  the  involvement  of 
the  vast  majority  of  our  citizens  in  capi- 
talism. Neither  approach  was  really  di- 
rected at  the  tax  rate  on  capital  gains. 
Those  efforts  were  virtually  solely  di- 
rected at  the  repeal  of  the  minimimi 
tax.  I  offered  in  committee  an  amend- 


ment to  reduce  the  ttiftTimtim  regular 
rate  on  capital  gains  to  25  percent  but  to 
leave  the  minimum  tax  in  place.  This 
would  have  allowed  a  itiftTiniMm  effective 
tax  rate  on  capital  gains  fully  5  percent 
lower  than  the  rate  provided  in  the  com- 
mittee bill.  The  debate  on  my  amend- 
ment— and  its  subsequent  defeat — 
clearly  reflected  the  fact  tbat  the  entire 
capital  gains  debate  has  in  reality  been 
an  effort  to  repeal  the  twinimiitn  tax. 
That  is  almost  all  that  H.R.  13511  does. 
I  am  glad  that  we  were  able  to  amend 
the  bill  to  provide  reUef  for  hcxneowners. 
But,  why  do  we  not  help  make  capital  in- 
vestment more  attractive  for  everyone? 
Why  did  we  increase  the  attractiveness 
of  capital  investment  only  for  340.000 
taxpayers?  For  example,  I  offered  an 
amendment  to  exempt  60  percent  of  cap- 
ital gains  from  taxation  rather  than  the 
current  50  percent  exemption  and  to  re- 
duce the  maximum  rate  of  tax  from  70 
to  65  percent  and  to  remove  the  tax 
poison  which  reduces  the  amount  of 
earned  income  subject  to  the  mftritninn 
rate.  An  approach  of  this  type  would  as- 
sure that  every  American  could  have  a 
stake  in  capital  investment.  Every  one 
can  play— the  $15,000  per  year  family — 
the  $30,000  per  year  family— the  $50,000 
per  year  family— as  well  as  those  with 
truly  enormous  incomes.  H.R.  13511  of- 
fers almost  nothing — no  real  incentive 
for  capital  investment  for  those  with  in- 
comes under  $100,000  per  year. 

The  Fisher  amendment,  offered  in  com- 
mittee and  supported  by  a  majwlty  of 
the  Democrats,  contained  similar  ap- 
proaches. It  encouraged  capital  invest- 
ment for  all  Americans.  It  provided  a  10- 
percent  reduction  for  anybody  willing  to 
invest  in  new  issues  of  equity.  The  man 
with  the  lunch  bucket  could  put  his  pay- 
check to  work  with  that.  HJl.  13511  pro- 
vides no  such  (Hjportunity.  The  Fisher 
amendment  lowered  to  25  percent  the 
maximum  rate  of  tax  on  the  sale  of  a 
family  business  or  farm,  thus  recognizing 
the  need  for  fairer  treatment  of  the  sale 
of  such  assets.  H.R.  13511  provides  no 
such  reUef.  While  I  hesitate  to  see  Gov- 
ernment attempt  to  focus  spending 
through  tax  poUcy.  the  Fisher  amend- 
ment aimed  its  incentives  in  that  area  of 
capital  investment  most  needed  for  the 
growth  and  strength  and  future  of  Amer- 
ica— factories,  plants,  research  and 
development.  H.R.  13511  squandered  its' 
reUef  in  a  manner  that  will  equally  en- 
courage investment  in  stamp  collections, 
coin  collections,  and  antiques,  and  the 
entire  75  percent  of  capital  gains  that  Ues 
totally  outside  those  areas  most  in  need 
of  capital- investment. 

The  Federal  income  tax  system  in  the 
United  States  is  somewhat  unique  in  its 
operation.  Unlike  citizens  of  most  other 
countries,  people  in  the  United  States 
voluntarily  file  an  annual  accounting  of 
their  earnings  and  pay  taxes  on  those 


earnings.  This  "self -assessment  system" 
is  probably  the  flnest  revenue  system  in 
the  world.  Americans  will  continue  to 
suixwrt  this  system  only  if  they  trust  it 
and  know  it  to  be  fair. 

For  nearly  10  years,  the  mininnim  tax 
on  tax  preferences  has  been  the  key  ele- 
ment that  attempted  to  insure  equity  in 
the  treatment  of  all  taxpayers  whether 
rich  or  poor.  The  minitnum  tax  was 
placed  on  the  books  so  that  all  taxpayers 
would  be  required  to  participate  In  our 
system  of  raising  revenues.  The  imnimnm 
tax  as  we  know  it  today  is  far  from  an 
ideal  way  of  reaching  tax  equity,  but  in- 
stead of  eliminating  it,  Coogress  should 
improve  it. 

In  my  view,  attempts  in  the  Tax  Re- 
form Act  of  1976  to  strengthen  the  mini- 
mum tax  had  a  liarsh  and  deleterious  ef- 
fect Ml  capital  gains  and  capital  forma- 
tion. A  good  minimum  tax  is  not  a  surtax 
or  add-on  tax.  Rather,  it  should  be  an 
alternative  that  requires  a  taxpayer,  no 
matter  how  wealthy  he  or  she  may  be,  to 
pay  a  fair  share  of  income  tax. 

Surely  it  is  appropriate  tbat  those  who 
have  benefited  from  our  form  of  eco- 
nomic system  pay  at  least  a  modest 
amount  of  tax.  HM.  13511  almost  com- 
pletely abandoned  this  concept  and  does 
not,  even  with  the  committee  amend- 
ments, adequately  address  the  problem. 
The  third  major  flaw  in  HJl.  13511  is 
its  failure  to  address  the  burden  of  social 
security  taxes.  Congressman  GsPHAaor 
offered  in  committee  an  amendment 
which  is  reasonable,  affordable  and  pro- 
vides immediately  the  reUef  so  solely 
needed  for  taxpayers,  both  employees 
and  employers,  subject  to  social  secu- 
rity taxes.  This  v>proach,  which  I  have 
argued  for  since  last  year  when  it  was 
obvious  that  the  social  security  trust  fxmd 
required  immediate  new  revenues,  leaves 
the  trust  funds  inviolate,  reduces  the 
most  pernicious  impact  of  social  security 
taxes  on  employees  and  employers  and  is 
temporary  in  its  application  in  the  event 
a  future  Congress  can  discover  means  of 
either  cutting  social  security  taxes  or  re- 
ducing costs  of  the  social  security  sjrstem. 
This  is  precisely  in  keeping  with  the  ob- 
jectives so  stnmgly  supported  just  last 
year  by  the  administratiOD. 

The  amendment  provides  fix-  a  refund- 
able tax  credit.  This  means  that  if  a 
taxpayer  owes  no  income  taxes,  he  or  she 
will  still  receive  the  credit  in  the  f  Mm  of 
a  refund.  The  credit  also  would  be  avail- 
able and  refundable  for  employers  who. 
imder  the  principle  called  parity  now 
imbedded  in  our  social  security  system, 
are  subject  to  the  payroll  tax  increases 
as  well  and  have  an  equal  right  to  tdief . 
However,  because  employers  already  re- 
ceive an  income  tax  deductton  for  pay- 
roll taxes  paid,  my  amendment  would  re- 
quire that  their  deduction  be  reduced  by 
the  amount  of  the  credit  taken  so  that, 
in  essence,  a  double  deduction  would  not 
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result.  Only  Federal,  State,  and  local  em- 
ployees, or  those  employees  of  not-for- 
profit  organizations  not  participating  in 
the  social  security  system,  would  be  de- 
nied this  credit  and  that  seems  only  fair. 
It  is  estimated  by  the  Joint  Committee 
on  Ttaatlon  that  a  5-percent  social  se- 
curity Income  tax  credit  would  decrease 
Federal  revenues  by  $5.6  billion  in  1979. 
This  figure,  if  added  to  the  tax  cuts  pro- 
posed in  H.R.  13511  or  the  Fisher  substi- 
tute, is  within  the  target  figures  of  Con- 
gress' first  budget  resolution.  Given  the 
tax  cuts  and  increases  proposed  in  H.R. 
13511,  a  5-percent  social  security  credit 
may  be  the  only  tax  cut  wage  earners 
below  $20,000  will  receive.  All  eligible  tax- 
payers, however,  would  receive  the  credit 
and  a  typical  one  and  two  wage  earner 
family  would  have  their  income  taxes  re- 
duced in  the  following  amounts : 

feieral  <nd<iHduaI  income  tax  reduction  from 
a  5-percent  refuTidable  credit  of  social 
tecunty  taxes  paid  for  one  and  two  loage- 
earner  families  in  1979  and  19B0 


1970 


One 


Two 


Wage  Income: 

•3.000 »9  $9 

•5,000 16  16 

•0.000 18  18 

•8.000 26  26 

•10.000 31  31 

•13,600 38  38 

•18,000 46  46 

•17,600 64  64 

•20,000 61  61 

•36.000 70  77 

•30,000 70  92 

•35.000 70  107 

•40,000 70  123 


1980 


One 


Two 


Wage  Income: 

•8,000  - •g  $9 

•5.000 16  16 

•6.000 18  18 

•8,000 26  26 

•10.000 31  31 

•13.500 38  38 

•15.000 46  46 

•17.600 64  64 

•30,000 61  61 

•36.000 77  77 

•30,000 79  92 

•35,000 79  107 

•40,000 79  123 

Source:  Joint  Committee  on  Taxation, 
July  25, 1078. 

This  may  not  be  the  best  means  to  re- 
work the  way  we  finance  the  social  secu- 
rity system.  Thus,  the  credit  would  only 
be  available  for  the  2-year  period  in 
which  my  colleagues  and  I  on  the  Social 
Security  Subcommittee  have  promised  to 
do  Just  that.  Between  now  and  then, 
however,  the  5  percent  social  security 
Income  tax  credit  will  provide  small,  but 
needed  relief  to  our  taxpayers  and  our 
economy. 

Mr.  HARRmOTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 


Mr.  HARRINGTON.  Mr.  Chairman,  I 
appear  before  you  neither  as  an  econo- 
mist nor  as  an  expert  in  tax  policy.  I  do 
come  here  today,  however,  in  a  spirit  of 
frustration  and  disappointment.  The 
bill  I  am  here  to  discuss  provides  per- 
haps the  best  example  in  the  95th  Con- 
gress of  how  the  legislative  process  has 
failed  the  American  people  and  why  the 
public,  in  turn,  remains  alienated  from — 
indeed  has  lost  all  confidence  in — the 
political  process. 

For  many  years,  we  have  heard  cries 
for  tax  reform  from  across  this  country. 
Taxpayers  in  nearly  every  economic 
bracket  have  denounced  a  code  which 
has  become  little  more  than  a  collection 
of  deductions,  exemptions,  shelters,  and 
loopholes.  Many  of  these  special  provi- 
sions have  evolved  for  legitimate  pur- 
poses, but,  taken  as  a  whole,  the  tax 
code  is  not  only  too  complex  and  con- 
fusing but  fundamentally  inequitable. 

Recently,  the  calls  for  tax  reform  have 
mingled  with  growing  complaints  about 
the  impact  of  itifiation.  Men  and  women 
have  looked  on  in  frustration  sis  their 
earnings  have  been  eaten  away  by  rising 
prices  and  boosted  artificially  into  higher 
tax  brackets.  They  have  clamored  both 
for  immediate  compensation  and  for  a 
program  to  curb  inflation. 

Against  this  backdrop  of  public  con- 
cerns, congreasional  performance  has 
been  dismal.  Our  only  contribution  to 
the  economy  in  this  Congress  has  been 
the  enactment  of  a  social  security  bill 
which  not  only  increased  a  regressive 
rather  than  a  progressive  tax,  but  was 
itself  seriously  inflationary.  Now,  at  the 
11th  hour,  we  find  ourselves  finally  pre- 
sented with  a  tax  package  which  pur- 
ports to  address  the  trinity  of  economic 
goals:  Tax  reform,  economic  stabiliza- 
tion, and  tax  relief.  As  might  be  ex- 
pected in  an  election  year,  and  follow- 
ing committee  work  that  was  character- 
ized chiefly  by  avoidance  and  retreat, 
the  Revenue  Act  before  us  contains  some 
tax  reduction  and  offers  almost  nothing 
in  the  crucial  realms  of  reform  or  stabili- 
zation. 

I  do  not  always  heed  the  political 
assessments  of  the  New  York  Times 
editorial  pages.  The  Times'  recent  evalu- 
ation of  the  tax  bill,  however,  was  sadly 
on  target: 

It  Is  symptomatic  of  a  national  confu- 
sion of  purpose  that  Congress  has  decided 
to  focus  the  debate  over  national  tax  policy 
on  the  capital  gains  tax. 

Professor  Lekachman's  companion 
piece  on  the  Op-Ed  page  was  less  char- 
itable. Mr.  Lekachman  observed : 

If  the  political  actors  were  of  more  heroic 
scale,  and  their  defects  were  more  noble 
than  simple  cowardice  I'd  be  inclined  to 
say  that  we  are  In  the  middle  of  a  prologue 
to  a  totally  unnecessary  and  entirely  un- 
avoidable tragedy — recession  in  1979. 

Many  economists  are  coming  to  share 
this  gloomy  forecast,  citing  inflation  as 
the  likely  prime  cause.  I  recognize  that 
several  of  the  current  anti-inflation  pro- 
posals are  not  directly  germane  to  the 
pending  revenue  bill.  Nevertheless,  many 


are  germane.  Moreover,  no  current  is- 
sue— least  of  all  tax  policy — can  be  con- 
sidered in  isolation  from  the  question 
of  inflation.  Surely  the  relationship  of 
tax  controls  or  tax  cuts  to  inflation  is 
as  crucial  as  the  relationship  of  capital 
gains  to  infiation,  on  which  the  Ways 
and  Means  Committee  has  lavished  so 
much  attention. 

This  month's  headlines  proclaim  Gov- 
ernment estimates  of  an  11 -percent  rate 
of  inflation.  An  independent  study  re- 
leased Just  last  week  suggests  the  situa- 
tion is,  in  reality,  far  worse.  Price  in- 
creases in  the  principal  areas  of  food, 
energy,  housing,  and  health  reached  15 
percent  in  the  second  quarter  of  this 
year.  At  the  same  time,  hourly  wages  rose 
at  less  than  8  percent  and  real  wages 
actually  declined  by  3  percent. 

These  are  strildJig  flgures.  Unfortu- 
nately, those  who  expected  commensu- 
rately  dramatic  action  from  the  Ways 
and  Means  Committee  bill  are  destined 
to  be  disappointed. 

For  example.  Ways  and  Means  might 
well  have  turned  to  a  tax -based  incomes 
policy,  known  now  in  Washington  as 
TIP.  On  the  whole,  TIP  is  the  most 
promising  new  proposal  to  combat  in- 
fiation. The  imposition  of  tax  penalties 
and  tax  incentives  on  industries  who  fail 
or  succeed  in  holding  down  prices  and 
wages  might  well  be  integrated  as  the 
centerpiece  of  a  new  tax  program.  No 
consideration  of  the  TIP  concept,  how- 
ever, occurred  in  committee. 

Alternatively,  one  might  hope  for  a 
major  strengtjiening  of  investment  tax 
credits  which  would  spur  capital  im- 
provements so  essential  to  increased  pro- 
ductivity. Productivity  lags,  according  to 
many  economists,  substantially  contrib- 
ute to  continuing  infiation.  Thus,  Presi- 
dent Carter's  proposal  to  increase  the 
credit  to  15  percent  to  encourage  capital 
improvements  in  distressed  areas,  where 
productivity  has  generally  declined  most, 
held  real  potential  for  spurring  develop- 
ment and  indirectly  trimming  inflation. 
Although  the  Ways  and  Means  Commit- 
tee did  make  the  10-percent  credit  per- 
manent, it  declined  to  extend  this  policy 
further. 

Further  proposals  such  as  providing 
tax  rebates  against  next  year's  returns — 
thereby  giving  reUef  while  curbing  in- 
flationary consumption — again  might 
have  been  taken  up  by  the  committee. 
Whatever  shortcomings  have  been  mani- 
fested in  the  conduct  of  the  committee's 
debate,  however,  I  think  the  most  seri- 
ous demonstration  of  legislative  inade- 
quacy lies  in  our  collective  failure  to  de- 
vise a  coherent  strategy  against  inflation. 
At  this  Juncture,  I  would  exempt  neither 
ourselves  nor  the  Executive  from  the 
charge  of  having  dotted  the  "i's"  and 
crossed  the  "t's"  on  the  tax  code  while 
eschewing  the  tough  decisions  which 
must  eventually  be  made  to  revive  our 
economy. 

Personally.  I  find  myself  increasingly 
drawn  into  the  lonely  and  politically  im- 
popular  camp  of  supporters  for  targeted 
wage  and  price  controls.  I  believe — and 
I  think  statistical  evidence  will  confirm — 
that  moral  exhortations  and  traditional 
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fiscal  and  monetary  policies  have  been 
inefFective  in  stabilizing  prices.  As  the 
Washington-based  Center  for  Economic 
Alternatives  has  suggested  in  several 
studies,  these  remedies  lack  relevance  to 
the  inflation  of  such  necessity  items  as 
food,  housing,  enfergy,  and  health  which 
make  up  70  percent  of  the  consumption 
expenditure  for  most  Americans.  Prices 
in  these  sectors  are  dictated  in  large  part 
by  unique  circumstances — such  as  oli- 
gopoly and  climate — that  fall  outside  the 
textbook  realm  of  monetary,  fiscal  and 
demand  mechanisms. 

Tax  cuts  will  not  solve  the  problem  of 
necessities.  Even  tax-based  incomes  pol- 
icy schemes,  though  promising  in  labor- 
management  situations,  will  be.  I  suspect, 
of  limited  value.  If  we  are  being  honest 
and  slice  through  all  the  demagoguery 
and  disavowals  the  only  effective  re- 
course is  to  devise  a  long-term  strategy 
for  effective  public  control  over  prices  in 
these  stubborn  sectors. 

Accepting  for  the  moment,  then,  the 
absence  of  any  anti-inflation  component 
in  the  current  tax  bill,  one  is  prompted 
to  reflect  on  what  7  months'  activity  has 
brought  us  in  those  areas  which  were 
presented  to  the  committee. 

In  January  of  this  year.  President 
Carter  submitted  his  tax  package  to 
Congress.  Although  some  of  its  speciflc 
proposals  were  controversial,  the  pro- 
gram clearly  addressed  the  pressing 
needs  for  tax  reduction,  tax  reform,  and 
capital  investment. 

Included  was  a  2  percent  across-the- 
board  reduction  in  personal  income  tax 
rates,  an  increase  in  the  general  tax 
credit  from  $35  per  exemption  to  $240. 
more  equitable  treatment  of  capital 
gains,  the  tightening  of  business-related 
entertainment  deductions,  the  repeal  of 
the  DISC  tax  shelter,  extension  of  the 
investment  tax  credit,  facilitation  of 
State  and  local  government  credit 
through  the  taxable  bond  option  and  an 
increase  in  "small  issue"  industrial  bond 
exemptions. 

Unfortunately,  although  Ways  and 
Means  scheduled  6  full  weeks  of  markup 
for  the  administration  pacluige.  after 
only  3  short  days  of  markup  in  April  the 
focus  shifted  radically  from  the  discus- 
sion of  an  overall  plan  for  code  revision 
to  the  one-dimensional  issue  of  capital 
gains.  In  retrospect,  this  proved  to  be 
the  critical  turning  point.  By  adopting 
this  limited  focus  on  the  Steiger  amend- 
ment, the  committee  essentially  ended 
consideration  of  the  larger  issues.  Hopes 
for  innovation  or  a  restructuring  of  the 
tax  code  were  abruptly  extinguished. 

Another  3  months  of  behind-the- 
scenes  negotiations  elapsed  before  the 
committee  resumed  in  late  July — again 
for  only  3  days.  Now  the  range  of  debate 
was  successfully  restricted  to  another 
narrow  proposal:  the  Jones  substitute, 
a  compromise  primarUy  on  the  issue  of 
capital  gains.  What  can  be  said  of  this 
final  compromise? 

First,  the  present  Revenue  Act  is  not 
a  tax  cut.  The  Joint  Committee  on  Taxa- 
tion has  calculated  that,  due  to  inflation 
and  higher  social  security  taxes,  citizens 
will  actually  pay  more  income  and  pay- 


roll taxes  combined  than  ever  before. 
Had  the  committee  been  concerned  with 
providing  tax  relief  to  the  majority  of 
Americans,  it  would  have  increased  the 
tax  credit  which  is  more  effective  than 
an  increase  in  the  personal  exemption. 
Had  the  committee  wanted  to  provide 
real  tax  relief,  it  would  have  included  in 
its  bill  a  provision  to  fund  social  security 
out  of  general  revenues.  Had  the  com- 
mittee wanted  to  provide  real  relief  to 
counter  inflation,  it  would  have  indexed 
personal  income  taxes.  Certainly  these 
options  were  presented;  unfortunately, 
they  were  dismissed.  We  are  told  that 
the  bill  offers  a  viable  response  to  infla- 
tion. Quite  frankly,  the  available  evi- 
dence indicates  that  this  is  not  true. 

Second,  the  bill  does  not  confront  the 
need  for  tax  reform.  In  fact  it  makes  our 
tax  system  more  regressive  by  easing  the 
taxaticm  of  already  favored  capital  gains. 
Through  the  lowering  of  the  maximum 
possible  tax  rate  on  capital  gains,  elimi- 
nation of  the  minimum  tax,  the  creation 
of  alternative  minimum  tax  and  the  de- 
cision to  index  only  capital  gains,  the 
economic  elite  of  America  receive  im- 
warranted  benefits.  I  believe  that  the 
committee  should  have  sought  to  simpli- 
fy our  complex  tax  code  by  ending  the 
numerous  special  deductions  which  cloud 
our  system  with  unnecessary  confusion. 
The  committee  should  have  followed  the 
President's  lead  in  working  to  curtail  tax 
shelters,  strengthen  the  minimum  tax. 
and  correct  the  universally  acknowledged 
abuses  of  the  tax  deductions  available 
for  business  entertainment  and  travel 
expenses. 

Finally.  I  believe  that  the  bill  before 
us  fails  to  offer  a  creative  and  lasting 
response  to  the  problem  of  canital  forma- 
tion. Had  the  committee  wished  to  offer 
us  a  real  opportunity  to  stimulate  in- 
vestment it  would  have  looked  beyond 
the  smaller  issue  of  caoital  gains:  it 
would  have  investigated  the  possibility  of 
integrating  corporate  and  individual  in- 
come taxes  or  partial  integration  by 
curbing  the  double  taxation  of  dividends; 
it  might  have  increased  and  targeted  in- 
'  vestment  tax  credits,  depreciation  deduc- 
tions and  industrial  development  b<Hids. 
The  special  problems  of  raising  risk  and 
venture  caoital  for  newly  forming  busi- 
nesses might  be  better  solved  by  the 
creation  of  a  devel(K>ment  bank. 

Certainly,  caoital  gain  tax  reductions 
are  not  the  most  direct  way  to  stimulate 
needed  capital  investment  in  industrial 
sectors  or  regions.  Secretary  Blumethal's 
evidence  that  less  than  30  percent  of  the 
capital  gains  taken  each  year  are  on 
corporate  stocks  documents  the  inef- 
ficient economic  stimulation  of  a  caoital 
gains  tax  cut.  Capital  needs  can  be  more 
appropriately  satisfied  with  other 
methods. 

What  all  this  adds  up  to  is  that  we 
have  spent  another  year  holding  the 
line — postponing  inevitable  decisions 
and  risking  further  economic  dislocation 
in  the  process.  If  this  situation  were 
unique,  I  could  perhaos  stsnd  by  in  mute 
discouragement.  Unfortunately,  the  saga 
of  the  1978  tax  bill  ccmforms  to  a  de- 
pressing and  increasingly  familiar  con- 
gressional pattern. 


Our  record  at  putting  fingers  in  the 
dikes  is  prodigious:  our  inclination  to 
reverse  the  tides  is  weak.  To  date,  thl8 
House  has  failed  to  report  an  energy 
bill,  balked  at  welfare  refonn,  gutted 
hospital  cost  containment,  refused  to  en- 
act consumer  protection  or  public  elec- 
ticm  financing  legislation  and  now  Is 
shelving  tax  reform.  At  times.  I  feel  cer- 
tain that  the  spirit  of  President  Truman 
must  be  lurking  in  the  corridorB.  «h«ir<nj 
his  head  in  bemusement  at  "that  do- 
nothing  95th  Congress." 

Even  on  those  issues  where  we  have 
managed  to  take  action,  we  rarely  show 
urgency  on  the  important  issues  and 
we  are  often  inconsistent.  Here  is  a  Con- 
gress that  overwhelmingly  insists  on 
spending  $2  billion  for  a  nuclear  aircraft 
carrier  that  even  the  Navy  warns  may  be 
a  white  tiephant.  Yet,  it  is  this  same  Con- 
gress that  has  voted  across-the-board 
cuts  in  major  social  services  and  cannot 
even  find  $1  billion  for  supplemental  as- 
sistance to  America's  distressed  cities.  We 
will  talk  until  all  hours  of  the  night  on 
restricting  free  agricultural  handbooks 
and  pay  toilets  in  the  Capitt^  we  will  in- 
dulge in  colloquy  an  the  Washington  Bul- 
lets and  Naticmal  Family  Day  and  we 
will  ferret  out  every  indirect  form  of 
Federal  support  for  abortion,  yet  we  can- 
not allow  a  rule  that  would  permit  a 
broad  and  thoughtful  consideration  of  al- 
ternative tax  policies. 

We  wonder  nervously  why  so  many 
Americans  are  persuaded  by  the  dan- 
gerously simplistic  proposition  of  a  30- 
percent  tax  cut.  I  think  the  answer  is 
clear  enough.  We  have  failed  to  exert 
leadership,  to  come  up  with  the  more  dif- 
ficult but  more  realistic  solutions  to  those 
widespread  concerns.  Our  inability  or 
resistance  only  fuels  voters'  belief  in  our 
insulation  and  their  own  disenf  ranchlse- 
ment.  In  the  meantime,  whether  it  be 
Jarvis-Gann  in  California  or  Kemp- 
Roth  on  the  national  level,  the  public 
seizes  upon  easy  remedies  which  promise 
at  least  to  bring  immediate  change. 

That  is  why  we  find  ourselves  here  this 
morning,  confronting  another  reelection 
year  tax  paclcage  and  with  our  backs  to 
the  wall  on  Kemp-Roth. 

Given  these  unappealing  alternatives. 
I  strongly  urge  my  colleagues  to  take  the 
only  opportunity  left  to  us  to  salvage  the 
situation.  With  time  running  out.  I  ask 
you  to  support  the  amendment  offered  by 
my  colleagues  Mr.  Cosmah  and  Mr. 
Fisher.  By  providing  slightly  larger  tax 
cuts  for  middle-  and  lower-wage  earners, 
by  restoring  the  general  tax  credit  and  by 
curbing  the  cut  in  capital  gains  tax,  the 
amendment  would  at  least  mitigate  the 
embarassing  effects  of  the  bill  befor^  as. 

I  also  ask  your  support  for  my  col- 
league Mr.  RosTEMKowsKi's  amendment, 
striking  the  provision  of  the  bill  which 
indexes  capital  assets  to  the  rate  of  in- 
flation. This  brand  of  tax -indexing  only 
augments  the  favored  status  of  capital 
gains  tax  and  certainly  ought  not  to  be 
considered  without  simultaneous  discus- 
sion of  indexing  the  personal  income  of 
wage  earners  whose  own  economic  fu- 
tures are  being  undermined  by  rampant 
inflation. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
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1  minute  to  the  gentleman  from  Mas- 
sachuaetts  (Mr.  Cohti). 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  13511;  and  I  urge  its 
passage.  I  would  like  to  congratulate  the 
Conunlttee  on  Ways  and  Means  for  its 
hard  work  and  the  result  of  that  work. 

While  the  bill  before  us  does  not  give 
everyone  everything  they  want,  I  think, 
looking  at  It  In  its  entirety,  that  it  Is 
a  good  package  and  one  we  can  all  sup- 
port with  pride. 

As  the  ranking  minority  member  of 
the  Small  Business  Committee,  I  am  es- 
pecially pleased  with  the  bill's  provisions 
which  afford  meaningful  relief  for  our 
small  business  community. 

It  seems  as  though  I  have  been  sup- 
porting and  cosponsoring  small  busi- 
ness tax  relief  bills  ever  since  I  came 
to  Congress  20  years  ago.  For  years  we 
pushed  for  the  so-called  Blble-Evins 
bills;  but  in  Congress  after  Congress  it 
died  m  committee. 

During  the  last  Congress,  we  had  the 
Evlns-Conte  bill,  which  had  the  support 
of  the  entire  Small  Business  Committee 
and  the  small  business  community;  but 
most  of  that  bill,  including  the  graduated 
corporate  Income  tax.  died  in  commit- 
tee. 

This  year,  our  committee  and  the 
small  business  community  directed  our 
efforts  toward  the  Smith-Conte  bill  to 
graduate  the  corporate  income  tax. 
Thankfully,  that  biU  did  not  die  in  com- 
mittee. It  is  included.  In  a  slightly  modi- 
fled  form,  in  section  301  of  the  bill  be- 
fore us. 

The  bill  also  includes  other  small  busi- 
ness relief  provisions.  It  simplifies  and 
reforms  the  subchapter  8  rules.  It  makes 
permanent  the  10  percent  investment 
tax  credit  and  extends  it  to  rehabilita- 
tion of  Industrial  and  commercial  build- 
ings and  to  pollution  control  facilities 
amortized  over  5  years.  It  makes  per- 
manent and  reforms  the  jobs  tax  credit, 
which  Is  Important  to  our  labor  Intensive 
small  businesses. 

It  cuts  capital  gains  taxes  to  encour- 
age capital  investment;  and  you  do  not 
have  to  be  a  wizard  in  economic  analysis 
to  realize  that  our  small  businessmen 
and  women  are  starved  for  capital. 

The  bill  Includes  the  so-called  Archer 
amendment  to  provide  an  inflation  ad- 
justment for  capital  assets.  I  hope  these 
provisions  will  be  retained.  The  Archer 
amendment,  if  retained,  should  encour- 
age people  to  hold  investments  for  a 
longer  period  of  time.  Over  the  years, 
representatives  of  the  small  business 
commimlty  have  told  us,  time  and  again, 
that  incentives  for  long-term  invest- 
ments encourage  Investments  in  smaller 
firms. 

In  short.  Mr.  Chairman,  this  is  a  good 
bill.  I  know  that  the  small  business  com- 
munity supports  it— and  they  have  been 
waiting  for  a  long  time  for  this  type 
of  relief.  For  these  reasons,  I  hope  the 
bill  will  be  passed;  and  I  want  to  thank 
the  members  of  the  Ways  and  Means 
Committee  once  again  for  their  respon- 
siveness to  the  needs  of  small  business 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 


1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Lacomarsimo)  . 

Mr.  LAOOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
rise  in  support  of  this  legislation.  I  think 
it  is  a  better  piece  of  legislation  than 
many  of  us  thought  would  arrive  on  the 
floor.  I  do  think  some  improvements 
could  be  made  to  it. 

I  will  be  supporting  the  Kemp-Roth 
provision  later. 

I  am  disturbed  by  the  fact  that  the  leg- 
islation does  remove  the  tax  deductions 
for  gasoline  taxes  and  I  am  also  con- 
cerned about  the  treatment  of  medical 
insurance  premium  deductions. 

Mr.  Chairman,  there  is  no  subject 
dearer  to  a  politician's  heart  than  cutting 
taxes — especially  in  an  election  year.  So 
it  should  come  as  no  surprise  that  after 
l'/2  years  of  virtually  ignoring  the  sub- 
ject, this  Congress  is  now  falling  all  over 
itself  in  an  effort  to  hand  back  some  of 
the  money  we  so  recently  extracted  from 
the  hardpressed  taxpayers  of  the  Nation. 

But  before  we  all  begin  to  congratulate 
ourselves,  and  the  voters,  it  would  be  well 
to  set  the  record  straight  on  a  few  items. 
First  of  all,  this  money  we  are  giving  back 
was  never  ours  in  the  first  place;  it  was 
collected  from  the  working  people  of  the 
Nation,  much  of  it  through  the  instru- 
ment of  inflation. 

In  fact,  if  you  look  at  the  amount  of 
taxes  we  are  returning,  and  look  at  the 
loss  of  buying  power  experienced  by  wage 
earners  over  the  last  2  years,  you  see  that 
most  people  will  be  lucky  just  to  break 
even.  In  effect,  it  was  the  reckless  spend- 
ing policies  of  the  Federal  Government 
which  provided  the  extra  cash  to  the 
Treasury  that  we  are  now  so  magnani- 
mously agreeing  to  give  back.  Inflation, 
the  hidden  tax,  robs  taxpayers  at  both 
ends,  by  shrinking  the  purchasing  power 
of  their  dollars  while  pushing  them  into 
higher  tax  brackets.  So  all  we  are  really 
doing  today,  is  belatedly  returning  some- 
thing which  was  not  ours  to  begin  with. 

What  is  more,  when  you  add  into  the 
tax  equation  the  increases  in  social  secu- 
rity payroll  taxes  which  this  body  en- 
acted into  law  just  8  months  ago — against 
my  vote — you  see  that  the  individual  tax- 
payer, for  the  most  part,  still  comes  out 
behind  in  this  bill. 

So  I  hope  when  we  return  to  our  dis- 
tricts and  start  talking  about  how  we  cut 
taxes,  we  will  be  honest  with  the  voters 
on  this  score. 

The  second  thing  I  would  like  to  point 
out,  Mr.  Chairman,  is  that  this  House  did 
not  voluntarily  come  to  this  point  on  its 
own.  It  was  farced  here  by  the  voters,  and 
particularly  the  voters  of  California 
through  the  passage  of  proposition  13. 
Until  last  June,  the  prospects  for  any 
meaningful  kind  of  tax  cut  that  would 
benefit  middle-income  taxpayers  getting 
out  of  the  Ways  and  Means  Committee 
were  as  dim  as  some  of  the  "experts"  who 
issued  dire  warnings  of  catastrophe  to 
California  voters  right  up  until  Jime  6. 
Subsequent  events  havmg  proved  the 
voters  right,  we  should  be  congratulat- 
ing them  rather  than  ourselves  for  forc- 
ing a  bill  out  of  committee. 

Finally,  I  would  like  to  point  out  that 


the  bill  presently  before  us,  while  a  step 
in  the  right  direcJtion,  Is  far  from  perfect. 
I  do  oppose  the  provision  removing  the 
tax  deductions  ISor  gasoline  taxes — ^very 
unfair  to  my  commuting  constituents — 
and  I  am  also  concerned  about  the  treat- 
ment of  medical  insurance  premium  de- 
ductions. From  the  standpoint  of  im- 
proving the  economy,  creating  fairness  in 
the  taxation  of  capital  gains,  giving  busi- 
ness a  much  needed  injection  of  capital, 
and  indirectly  Improving  productivity 
and  alleviating  toiemplosmient,  the  bill  is 
clearly  a  plus.  What  it  lacks,  is  enough 
consideration  for  the  individual  taxpay- 
er, the  wage  earner.  The  Kemp-Roth 
bill,  which  will  be  offered  as  an  alterna- 
tive tax  cut  later  today  in  the  form  of  a 
motion  to  recommit,  is  clearly  superior 
in  this  respect.  And  I  say  that  not  just 
as  a  long-standing  cosponsor  of  Kemp- 
Roth.  Economists  who  have  studied  the 
measure,  the  historians  who  remember 
the  Kennedy  tax  cuts  of  1963,  believe 
that  by  cutting  individual  tax  rates 
across  the  board  by  10  percent  a  year  for 
3  years,  which  is  what  Kemp-Roth  does, 
we  will  provide  sufficient  stimulus  to  the 
economy,  put  enough  money  back  into 
people's  pockets,  and  create  enough  new 
capital,  to  lift  the  economy  from  its 
present  bedridden  state.  History  bears 
this  out.  In  fact  the  1963  cuts,  drafted 
by  the  same  people  who  drafted  Kemp- 
Roth,  led  to  8  years  of  prosperity  tuid 
paid  for  themselves  in  the  form  of  In- 
creased Government  revenues.  Their 
only  defect,  and  Kemp-Roth's,  is  that 
they  did  not  index  the  tax  rates  against 
the  future  effects  of  inflation.  But  since 
it  is  clear  that  this  House  would  never 
pass  such  a  provision,  Kemp-Roth  is 
clearly  the  best  alternative  we  will  have 
a  chance  to  vote  on  this  year. 

In  conclusion,  Mr.  Chairman,  I  com- 
mend the  Ways  and  Means  Commttee 
for  having  the  wisdom  to  respond  to  the 
clear  public  mandate  of  proposition  13, 
at  least  to  the  extent  of  sending  a  tax  cut 
bill  to  the  floor.  But  I  would  urge  my 
colleagues  to  go  a  step  further  and  be 
honest  enough  to  give  individual  wage 
earners  the  same  consideration  as  busi- 
ness and  investors.  They  can  do  that  by 
voting  for  the  Kemp-Roth  bill,  and  keep- 
ing the  pact  with  the  voters  who  have 
been  footing  the  bill  all  along. 

Mr.  CONABLB.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  this  tax  cut  proposal 
and  intend  to  support  a  niunber  of  the 
amendments  that  are  up  for  considera- 
tion. 

The  American  taxpayer  is  demanding 
a  meaningful  cut  in  taxes — and  right- 
fully so.  I  intend  to  support  the  tax  bill 
as  it  provides  a  significant  measure  of 
tax  relief,  but  I  shall  also  be  supporting 
amendments  directed  at  expanding  the 
tax  cut  to  further  ease  the  burden  being 
borne  by  working  men  and  women  and 
ijerfecting  amendments  which  will  mod- 
ify our  tax  laws  to  correct  a  number  of 
problems  which  exist. 
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I  would  like  to  commend  my  colleagues 
on  the  House  Ways  and  Means  Commit- 
tee for  their  perseverance  in  completing 
action  on  this  bill  and  bringing  It  to  the 
House  floor.  It  contains  a  number  of  very 
significant  provisions. 

The  bill  will  allow  employees  and  inde- 
pendent contractors  performing  services 
for  a  State  or  local  government  to  defer 
annually  an  amoimt  equal  to  the  lesser 
of  $7,500  or  33  Vi  percent  of  their  cur- 
rently includible  compensation.  This  pro- 
vision is  necessary  to  prevent  implemen- 
tation of  regulations  being  proposed  by 
the  Internal  Revenue  Service  which 
would  preclude  participation  in  deferred 
income  programs  by  public  employees. 

Small  cities  and  towns  have  a  more 
difficult  time  recruiting  top  management 
and  supervisory  personnel  as  they  are 
unable  to  compete  in  salary  and  beneflts 
with  larger  urban  centers  and  private 
corporations.  One  of  the  beneflts  a  small 
city  can  offer  is  a  deferred  compensation 
program.  This  is  an  attractive  incentive 
to  an  experienced  planner,  engineer,  po- 
lice or  fire  chief  who  is  lotting  for  the 
atmosphere  of  a  rural  area  such  as  exists 
in  my  congressional  district.  Therefore 
a  great  many  public  employees  in  my 
congressional  district  are  enrolled  in  this 
type  of  program  and  are  realizing  bene- 
flts from  it. 

As  a  cosponsor  of  separate  legislation 
to  reverse  the  proposed  IRS  action,  I  am 
pleased  that  the  committee  has  chosen 
to  include  our  proposal  in  the  general 
tax  bill. 

I  also  support  the  capital  gains  provi- 
sions in  the  committee  bill.  As  a  cospon- 
sor of  the  legislation  introduced  by  my 
coUeague  from  Wisconsin  (Mr.  Steiger) 
I  believe  that  a  reduction  in  taxes  on 
capital  gains  wUl  provide  an  incentive 
for  the  American  private  sector  to  in- 
ject additional  capital  into  productivity 
Improvements,  making  us  more  com- 
petitive with  foreign  producers,  creating 
new  Jobs,  and  saving  a  great  many  ex- 
isting jobs  that,  in  the  absence  of  assist- 
ance of  this  type  would  disappear. 

Speciflcally,  the  bill  reduces  the  max- 
imum tax  rate  on  capital  gains  from  49 
to  35  percent  by  repealing  the  25-per- 
cent alternative  tax  and  removing  capi- 
tal gains  from  minimum  tax  on  tax 
preferences.  In  addition,  the  bill  pro- 
vides for  an  alternative  minimum  tax 
on  capital  gains,  an  Inflation  adjustment 
for  capital  assets,  and  permits  an  in- 
dividual to  exclude  from  gross  Income 
$100,000  of  any  gain  realized  on  the  sale 
or  exchange  of  his  or  her  principal  resi- 
dence. This  Isist  provision  applies  to 
persons  of  any  age  but  is  likely  to  be 
used  more  often  by  older  homeowners 
who  wish  to  retire.  They  will  be  able  to 
sell  their  homes  and  avoid  paying  a 
large  portion  of  the  gain  In  taxes.  It  is 
my  understanding  that  this  provision.  If 
enacted,  will  apply  to  sales  or  exchanges 
after  July  26,  1978,  or  possibly  on  the 
day  of  enactment. 

During  consideration  of  the  bill,  a 
motion  to  recommit  will  be  offered  by 
my  colleague  from  New  York  (Mr. 
Kemp)   with  Instructions  to  reduce  in- 
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dividual  Income  tax  rates  by  an  average 
of  33  percent  over  the  next  3  years  be- 
ginning in  January  1979. 

As  a  cosponsor  of  this  tax  cut  bill, 
which  is  the  essence  of  the  motion  to  re- 
commit, I  strongly  support  this  effort, 
and  will  be  voting  for  it.  Inflation  bas 
pushed  taxes  higher,  social  security  taxes 
have  risen,  and  the  pending  energy  taxes 
will  push  the  total  tax  buiden  even 
higher.  It  is  estimated  that  the  tax  bur- 
den will  Increase  by  $26  billion  In  fiscal 
1979,  $47  billion  in  fiscal  year  1980.  $72 
billion  in  1981.  and  $85  billion  In  1982. 
We  need  to  cut  this  tax  rate  trend  dg- 
niflcantly  and  revise  the  social  security 
finance  structure,  and  reduce  that  rate 
structure  before  the  new  rates  go  into 
effect. 

Overall  economic  growth  In  terms  of 
real  growth  has  substantially  declined. 
Taking  as  an  example  the  1960's  and 
early  I970's  when  there  was  a  real  growth 
rate  of  about  4  percent  after  Inflation 
and  comparing  that  to  the  period  from 
1973  to  1979  when  the  rate  fell  to  be- 
tween 2  and  2.5  percent  we  can  see  that 
there  has  actually  been  about  a  40-per- 
cent decUne  in  real  growth.  The  result 
has  been  a  loss  of  confidence,  a  loss  in 
production,  and  a  loss  in  Incentive. 

For  society  as  a  whole,  this  decline  in 
real  growth  means  we  are  not  keeping 
pace  with  the  demands  of  our  expand- 
ing work  force.  This  is  particularly  sig- 
nificant to  women  who  are  entering  the 
work  force  as  full-time  employees  at  a 
much  more  rapid  rate  than  in  the  1960'8. 
If  we  are  going  to  provide  the  necessary 
jobs  we  must  reverse  this  decline  and 
move  in  the  direction  of  meaningful  eco- 
nomic growth. 

Our  motion  to  recommit  simply  re- 
turns the  windfall  tax  dollars  which  the 
Federal  Government  has  been  collecting 
as  a  residt  of  Inflation  and  puts  them 
back  in  the  hands  of  the  private  sector 
to  be  used  in  expanding  production  and 
creating  new  jobs.  The  Federal  Govern- 
ment and  the  Treasury  should  not  bene- 
fit from  the  inflation  which  Government 
itself  is  creating  by  continuing  to  deficit 
spend. 

California  has  led  the  Nation  in  voic- 
ing its  demand  for  lower  taxes  and  less 
spending.  Proposition  13  clearly  demon- 
strates the  dissatisfaction  and  frustra- 
tion which  exists  over  current  tax  levels 
and  Government  policies.  The  mood  of 
the  country  requires  that  we  take  steps 
at  the  Federal  level  to  return  to  the  peo- 
ple what  has  been  taken  from  them  by 
inflation. 

While  the  bill  as  reported  cuts  taxes 
it  does  not  completely  offset  the  In- 
creases in  taxes  which  have  occurred 
in  recent  years  and  does  not  sufficiently 
lessen  the  Increased  burden  borne  by 
working  men  and  women. 

Our  proposal  is  essential  If  we  are  to 
avoid  recession  and  inflation.  It  is  aimed 
at  more  savmgs  and  incentive,  man 
Jobs,  and  more  production — all  of  which 
are  the  fundamentals  of  a  healthy,  free 
economy.  By  lowering  the  marginal  tax 
rates,  the  ones  which  govern  the  real 
value  of  added  wages.  Interest  and  in- 


come, we  will  produce  a  surge  in  produc- 
tion and  econmnic  growth  that  will  te- 
duce  imemployment  by  creating  more 
Jobs  In  the  private  sectm-.  will  increase 
the  supply  of  goods  and  services,  and  will 
lower  consumer  prices. 

Our  proposal  according  to  a  library 
of  Congress  study  will  accomplish  the 
f (blowing  objectives: 

First.  It  will  Increase  real  GMP  by  a 
range  of  1.2  to  2.9  percent  in  1979  and 
2.4  to  4i)  percent  In  1980.  These  are  in- 
creases above  inflationary  increases. 

Second.  Real  disposable  Income  of  the 
American  workers  will  go  up  trom  by  a 
range  of  2.7  to  5.1  percent  in  1979  and 
4.6  to  8.3  percent  in  1980.  accoitling  to 
that  study. 

Third.  Unemployment  would  drop  from 
a  range  of  0.6  to  1.1  percent  in  1979.  OJ 
to  2.1  i>ercent  in  1980.  and  0.7  to  33 
percent  in  1982.  according  to  that  study. 
That  means  a  jobs  creation  of  700.000  to 
1.100,000  m  1979;  1.4  to  2.0  milUcm  in 
1980.  This  in  turn  reduces  social  welfare 
spending  payments  and  adds  to  the  tax 
base. 

Fourth.  It  will  provide  65  percent  of 
the  reducticm  to  lower  and  middle-in- 
come families  so  that  all  Americans  can 
enjoy  more  real  disposable  income. 

Fifth.  It  will  cause  a  change  in  Fed- 
eral income  tax  liability  in  such  a  way 
that  $100,000  and  over  families  will  pay 
a  greater  share  than  today,  by  drawing 
them  out  of  tax  shelters  into  taxable 
economic  activity,  thereby  lowering  the 
tax  liabilty  percentages  on  every  income 
class  under  $100,000. 

Sixth.  It  will  be  self -financing  because 
increased  personal  savings  and  increased 
retained  earnings  will  be  sufficient  to 
cover  all  additional  borrowing  needs  o( 
Treasury,  meaning  the  Federal  Reserve 
will  not  have  to  increase  the  money  sup- 
ply to  cover  a  portion  of  that  borrowing, 
and  will  provide  additional  investment 
capital  for  the  private  sector's  borrowing 
needs.  According  to  calculations,  it  will 
result  in  crowding  in,  not  crowding  out 

Critics  of  major  tax  cuts  riahn  that 
they  will  cause  greater  deficits  but  his- 
tory has  not  supported  their  arguments. 
Tax  reductions  m  the  past  have  not  re- 
sulted in  the  revenue  losses  predicted. 
Our  proposal  will  cause  substantial  in- 
fiows  to  the  treasury  mi^Hpg  the  cost  of 
our  bill  very  small. 

Our  proposal  will  cause  added  savings 
to  flow  mto  twth  Federal  and  corimrate 
bonds,  reducmg  mterest  rates  and  mak- 
ing it  unnecessary  for  the  Federal  Re- 
serv  to  step  in  to  create  new  moDex. 
These  savings  will  generate  sufficient 
growth  in  the  economy  to  offset  revenue 
losses  by  creating  new  jobs  and  more 
production. 

I  believe  our  larger  tax  reduction  ac- 
curately reflects  the  mood  of  the  public 
in  support  of  genuine  tax  rdlef.  They 
are  not  going  to  be  fooled  by  a  tax  bill 
which  will  still  result  In  higher  tax  hm* 
next  year  for  working  Americans.  It  also 
puts  the  Federal  Government  oo  notice 
that  taxpayers  will  no  longer  tolerate 
the  Government's  taking  of  more  and 
more  of  their  incomes  for  programs  they 
see  as  wasteful  and  duplicative. 
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U  enacted,  our  proposal  will  get  this 
country  moving  again.  These  are  the 
very  words  used  by  President  Kennedy 
in  the  early  1960's  when  he  proposed  a 
bold  tax  reduction  plan  slashing  Individ- 
ual and  corporate  tax  rates. 

It  will  release  pools  of  energy  and  in- 
dividual initiative  that  have  been  the 
foundation  of  our  success  as  a  Nation 
and  will  raise  the  national  standard  of 
living  for  which  this  country  is  famous. 

Lastly,  I  Intend  to  support  the  index- 
ing amendment  being  offered  by  my  col- 
league from  Ttx&s  (Mr.  Archer).  The 
amendment  would  allow  taxpayers  to 
adjust  the  basis  of  certain  capital  assets 
upward  by  the  rate  of  Inflation.  Assets 
eligible  for  the  indexing  would  be  corpo- 
rate stock,  real  estate.  Including  a  per- 
sonal residence,  and  tangible  personal 
property.  For  assets  sold  after  Decem- 
ber 31,  1979,  the  basis  of  the  asset  would 
be  adjusted  to  reflect  the  rate  of  Inflation 
for  years  after  1980.  Current  law  clearly 
overstates  the  value  of  real  capital  gains. 
This  amendment  addresses  this  problem 
and  will  Increase  investment  opportuni- 
ties substantially. 

The  effect  of  this  legislation  will  be  to 
move  us  in  the  direction  of  fiscal  re- 
straint and  a  balanced  budget  by  giving 
us  the  Incentive  to  bring  inflation  under 
control  and  reduce  wasteful  Oovemment 
spending.  When  this  occurs  we  ctm  antic- 
ipate a  surge  in  production  which  will 
create  many  new  Jobs  and  improve  our 
standard  of  living  for  our  low-  and  mid- 
dle-In :ome  individuals  and  families,  for 
homeowners,  small  businesses  and  the 
long-awaited  reduction  in  capital  gains. 

Whatever  the  outcome,  this  is  a  good 
day  for  the  overburdened  taxpayer — 
particularly  Mr.  and  Mrs.  Middle  Amer- 
ica. I  hope  this  is  the  beginning  of  more 
tax  cuts  and  set  the  stage  for  Federal 
spending  cuts  and  convey  to  the  taxpay- 
ers who  are  in  revolt  throughout  Amer- 
ica that  the  Congress  is  finally  getting 
the  message. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Oradison)  . 

Mr.  ORADISON.  Mr.  Chairman,  the 
tax  laws  that  we  have  on  the  books  are 
premised  upon  having  stable  prices, 
which  we  have  not  had  for  a  long  time 
and  which,  imfortunately,  we  are  un- 
likely to  have  in  the  foreseeable  future. 

As  a  result,  we  have  built  into  our  tax 
structure  a  very  unusual  tax,  an  infla- 
tion tax,  one  which  is  unlegislated,  un- 
voted, and  not  signed  by  the  President. 

When  some  of  us  in  years  past  were 
talking  about  this,  and  referring  to  the 
problem,  we  talked  about  the  need  to  in- 
dex the  tax  structure  and  it  was  clear 
that  many  people  In  the  general  popu- 
lation really  did  not  understand  what 
we  were  talking  about.  But  now  I  think 
that  has  changed  and  has  changed  very 
quickly  and  has  changed  very  dramati- 
cally as  people  understand,  from  their 
own  experience,  the  way  in  which  they 
are  being  pushed  Into  higher  tax  brack- 
ets, not  because  of  increased  real  wages 
but  because  of  inflation.  As  a  result  of 


this  phenomenon  the  only  gainer  is  the 
Treasury  which  receives  an  inflation 
bonus  paid  for  out  of  the  pockets  of  the 
taxpayers. 

The  bill  before  us,  unlike  most  tax  bills 
that  we  have  had  in  the  past,  does  recog- 
nize inflation  and  does.  In  at  least  two 
instances,  do  something  about  it. 

First,  there  is  the  Archer  proposal 
which  recognizes  that  much  that  we  tax 
today  as  capital  gains  is  not  a  true  gain 
but  is  the  result  of  inflation. 

Second,  we  have  the  wldenftig  of  the 
brackets  by  6  percent,  which  represents 
an  appropriate  degree  of  indexing  for  a 
6-percent  rate  of  inflation.  That,  in- 
deed, is  what  Indexing  of  the  tax  rates  is 
all  about  and  how  it  would  work  under 
most  of  the  bills  which  have  been  intro- 
duced in  either  body  now  or  in  years  past. 

To  my  knowledge,  this  bracket  widen- 
ing which  has  been  recommended  to  us 
is  being  suggested  for  the  flrst  time;  and 
I  think  it  is  very  desirable.  However,  my 
main  regret  is  that  it  is  not  made  perma- 
nent and  lasting. 

There  is  a  bill  which  has  been  intro- 
duced and  I  think  is  going  to  be  heard 
from  more  in  the  future,  which  would  put 
this  on  a  permanent  basis.  It  has  over 
100  cosponsors  in  this  body  at  this  time. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORADISON.  I  yield  to  the  gentle- 
man from  Georgia,  of  course. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and  I 
would  like  to  commend  the  gentleman 
for  his  remarks  and  also  for  his  leader- 
ship on  the  i»sue  of  indexing  of  income 
tax  rates. 

I  am  proud  to  be  a  cosponsor  of  his 
legislation,  and  I  think  the  gentleman 
puts  his  flnger  right  on  the  point.  It  is 
not  fair  for  the  Treasury  to  benefit  from 
inflation  which  raises  tax  revenues  when 
Government  policy  is  partly  responsible 
for  creating  inflation,  to  begin  with. 

People  in  all  walks  of  life— low  income, 
middle  income,  fixed  income — all  suffer 
from  infiation.  To  add  greater  injury  the 
tax  law  takes  even  a  greater  part  of  a 
person's  real  income  because  of  infiation. 
The  Oovemment  taxes  inflation.  Index- 
ing the  tax  rates  to  offset  inflation  is  only 
fair.  It  provides  needed  tax  relief  as  well. 

Mr.  Chairman,  the  partial  step  in  in- 
dexing which  has  been  taken  in  this  leg- 
islation is  an  important  step  forward.  I 
am  glad  to  see  this  first  step  and  to  be 
a  part  of  it.  We  still  have  more  to  do  but 
this  is  a  start. 

Again,  Mr.  Chairman,  I  would  like  to 
commend  the  gentleman  from  Ohio  (Mr. 
Oradison)  and  associate  myself  with  his 
remarks. 

Mr.  ORADISON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Georgia  (Mr. 
Levitas)  not  only  for  his  comments, 
but  for  his  leadership  on  this  important 
issue. 

Certainly  it  is  possible,  by  annual  legis- 
lation, to  deal  with  this  problem;  but 
frankly,  we  have  not  done  it.  and  there  is 
not  much  to  encourage  anybody  to  think 
that  we  are  going  to  do  it  in  the  future. 


During  the  10  years  ending  in  1975, 
all  of  the  so-called  tax  reductions  that 
took  place  during  the  decade  left  the 
average  taxpayer  worse  off  than  If  we  had 
indexed  beginning  In  1965.  Indeed,  the 
only  income  category  which  benefited 
from  all  of  those  changes,  on  balance 
was  those  earning  less  than  $10,000  in 
1975  dollars. 

It  is  no  wonder  that  the  middle-income 
taxpayers  are  outraged  by  what  has  been 
going  on  and  are  looking  for  real  tax 
relief.  This  bill,  I  conclude,  is  a  step  in 
the  right  direction.  Those  who  have 
labored  so  hard  to  bring  it  to  us  deserve 
a  great  deal  of  credit.  In  particular,  I 
would  single  out  our  chairman,  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  ,  the 
ranking  member,  the  gentleman  from 
New  York  (Mr.  Con  able),  and  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  ,  who 
have  done  a  great  job  in  bringing  to  us 
a  measure  which  deserves  the  support  of 
the  House. 

Mr.  BROWN  Of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORADISON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  and 
I  want  to  join  with  the  gentleman  from 
Georgia  (Mr.  Letitas)  in  complimenting 
him  on  the  leadership  he  has  provided 
in  the  Committee  on  Ways  and  Means 
in  trying  to  interest  that  committee  in 
the  idea  of  indexing. 

As  my  colleagues  may  know,  we  have 
recommended  tax  indexing  of  Individual 
income  taxes  in  recent  reports  prepared 
by  the  Joint  Economic  Committee  on 
which  I  have  been  serving  as  the  ranking 
House  Republican  for  the  last  two  Con- 
gresses and  we  were  joined  last  year  by 
the  majority  on  that  committee  in  ex- 
pressing enthusiasm  for  Indexing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Gradison)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Oradison)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  Ohio  (Mr.  Gradison) 
the  gentleman  from  New  York  (Mr. 
Con  able)  and  I.  had  the  opportunity  to 
study  this  issue  in  Canada  where  tax  in- 
dexing has  been  tried.  It  is  extremely 
popular  with  the  taxpayers.  It  is  some- 
what less  popular  with  the  politicians 
because  they  do  not  get  the  opportunity 
to  exercise  the  apparent  magnanimity 
of  reducing  taxes  by  legislation  every 
few  years — which,  of  course,  is  what  we 
do  in  the  U.S.  Congress.  However,  we 
never  quite  cut  taxes  often  enough  or 
deep  enough  to  actually  offset  the  in- 
creases in  tax  impact  caused  by  inflation. 

Indexing  of  individual  income  taxes  is 
very  unpopular  with  the  budget  plan- 
ners, however,  because  they  have  to 
figure  out  ways  to  cut  Federal  expendi- 
tures; and  that  is  exactly  what  the 
American  people  are  looking  for  now— 
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an  automatic  method  to  hold  Oovem- 
ment expenditures  down. 

Mr.  Chairman,  I  hope  the  gentleman 
from  Ohio  (Mr.  Gradison)  will  be  suc- 
cessful one  of  these  days  in  getting  the 
Ways  and  Means  Committee  to  give  us 
the  opportunity  to  vote  on  tax  index- 
ing when  we  have  a  tax  bill  before  the 
Congress. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Brown)  for  his  comments. 

I  would  conclude  by  saying  that  I 
reaUy  do  not  believe  that  the  old  rules 
will  work  and  that  we  are  going  to  get 
credit  as  being  generous  when  all  we  do 
is  to  give  money  back  to  people,  money 
which  should  have  stayed  in  their 
pockets  In  the  flrst  place. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Stockican)  . 

Mr.  STOCKMAN.  Mr.  caialrman,  I  rise 
on  behalf  of  the  Kemp-Roth  amendment 
and  the  capital  gains  provisions  of  the 
committee  bill.  I  do  so  because  I  am  con- 
cerned that  this  whole  debate  has  gotten 
off  the  beaten  track,  and  that  we  have 
degenerated  into  a  case  of  a  microscopic 
examination  of  the  twigs  of  the  trees, 
and  have  really  lost  sight  of  the  forest 
that  we  are  attempting  to  deal  with  here. 

Of  course.  In  the  last  few  weeks  the 
critics  have  had  a  field  day  nitpicking 
at  these  two  proposals.  In  the  arguments 
that  have  been  made  they  have  taken 
pains  to  differentiate  between  the  eco- 
nomic conditions  of  today  and  those  of 
the  midsixties,  the  last  time  a  rate  cut 
was  tried.  They  have  argued  about  the 
supply  elasticities  for  savings  and  labor 
that  we  might  get  from  a  rate  cut.  They 
have  argued  about  the  level  of  feedback 
on  revenues  and  on  the  deficit;  and.  of 
course,  we  have  had  great  arguments 
about  the  distributional  aspect  of  capital 
gains  reduction.  If  the  Members  are  look- 
ing for  an  excuse  to  vote  against  either 
one  of  these  proposals,  there  are  plenty 
of  them  around  they  can  hang  their  hats 
on.  I  would  not  deny  that  or  doubt  that 
for  a  moment.  But  if  you  are  concerned 
about  the  overall  dismal  economic  per- 
formance that  we  have  had  in  this  coun- 
try since  1973,  and  if  you  are  concerned 
about  the  real  strategic  issues  in  thL^'  tax 
policy  debate  this  year,  then  I  think  you 
ought  to  give  Kemp-Roth  and  the  cap- 
ital gains  reduction  another  look  Be- 
cause the  single  most  important  fact  that 
we  confront  today  in  this  tax  debate  is 
the  startling  and  radical  reduction  in  the 
real  rate  of  economic  growth  that  we 
have  had  in  this  country  since  1973.  We 
need  to  know  why,  and  we  need  to  know 
what  we  can  do  effectively  about  It. 

I  am  sure  every  Member  of  this  body 
recognizes  that  between  1960  and  1973 
we  had  a  real  economic  growth  rate  of 
about  4  percoit  a  year,  and  that  meant 
that  we  could  accommodate  the  increase 
in  the  labor  force,  and  we  could  have 
some  substantial  real  per  capita  gains 
in  income  and  in  the  standard  of  living 
as  well.  But  I  would  suggest  to  this  body 
that  on  the  basis  of  the  prospects  for 
1978,  and  of  the  forecasts  for  1979,  you 


are  going  to  find  that  for  the  period  1973 
to  1979  our  real  economic  growth  rate  in 
this  country  has  been  reduced  to  2.5  per- 
cent, by  40  percent  from  the  trend  nte 
of  the  prerloiu  decade.  We  cannot  at- 
tribute that  to  reoessian  any  longer.  This 
business  cycle  is  now  mature.  We  have 
gone  through  the  whole  phase,  and  it  is 
leveling  off. 

What  this  40-percent  reductkm  in 
trmd  rate  of  econo^lic  growth  means, 
very  simply.  Is  that  the  economy  is  bare- 
ly growing  rapidly  enough  now  to  keep 
up  with  the  expansion  of  the  labor  force. 
We  are  getting  almost  no  gains  In  real 
per  capita  income. 

During  the  1960'8  real  per  capita  in- 
come Increased  by  34  percent.  That 
meant  that  the  avo-age  family  experi- 
enced a  one- third  increase  in  their  stand- 
ard of  living  over  the  decade.  Today 
we  will  be  lucky  to  get  a  10-percent  in- 
crease in  real  per  capita  income  between 
1973  and  1983.  That  means  that  the 
standard  of  Uving  for  the  average  family 
in  this  country  today  is  only  rising  at 
one-third  of  its  accustomed  rate. 

The  reason  for  that  is  very  simple.  Pro- 
ductivity in  this  country  has  stopped 
growing.  In  the  last  year  there  have  been 
negUgible  gains  in  productivity — almost 
zero.  Over  the  period  1973  to  1978  pro- 
ductivity has  averaged  1  percent  com- 
pared to  the  3-percent  trend  that  we 
have  been  used  to  in  the  past. 

So  the  question  really  before  us  today 
is.  What  do  we  attribute  this  funda- 
mental, this  startling,  radical  decline  in 
our  rate  of  real  economic  growth  to?  Is  it 
due  to  problems  on  the  demand  side  of 
the  economy  or  on  the  supply  side  of  the 
economy?  I  would  suggest  to  my  col- 
leagues that  after  5  years  of  frenetic  de- 
mand management  and  stimulation,  I 
hope  that  some  of  us  would  begin  to  ques- 
tion the  eflacacy  of  the  great  Keyneslan 
god  of  demand  stimulus,  because  the  fact 
is  it  clearly  has  not  worked.  If  we  finance 
stimulus  expenditure  increases  by  taxes, 
the  only  thing  we  do  is  shift  demand  from 
taxpayers  to  income-transfer  recipients. 
We  do  not  increase  the  amount  of  de- 
mand in  the  economy.  If  we  finance  stim- 
ulus expenditures  with  debt,  the  only 
thing  we  do  is  reallocate  demand  from 
the  credit  markets  where  it  might  be  used 
to  finance  housing  and  capital  goods  to 
spending  on  consumer  goods  by  income- 
transfer  recipients.  If  we  finance  demand 
stimulus  spending  with  money  supply  in- 
creases, the  only  thing  we  are  doing  is 
creating  more  funny  money,  not  more 
real  demand,  and  the  world  market  and 
the  domestic  market  understands  it  very 
quickly.  They  discount  It,  and  that  is 
why  Inflation  is  up  at  home  and  the  dol- 
lar is  down  abroad. 

The  fact  Is,  we  have  had  no  demand  de- 
ficiency since  1973  when  this  radical  de- 
cline in  the  economic  growth  rate  began. 
The  money  supply  has  been  growing 
twice  as  fast  as  the  sustainable  growth. 
The  problem  is  not  on  the  donand  side. 
If  we  look  at  the  supply  side  of  the  econ- 
omy, we  have  a  different  picture.  That  is 
where  the  problem  is,  and  that  is  the 
problem  we  must  address  this  year. 


If  we  look  at  the  supply  side  of  the 
economy  and  we  remember  what  the  gen- 
tleman from  Wlieaaiin  has  polntfd  out 
about  the  supply  of  risk  cmrital.  which 
has  almost  entirdy  dried  up.  and  if  we 
look  at  the  devastating  impact  «e  have 
had  in  the  equity  market,  and  reaUae 
that  means  that  capital  is  flowing  to  the 
low-growth  industries  rather  than  the 
high-productivity,  hi^-gnmth  new  in- 
dustries in  this  country:  if  we  realize  the 
impact  the  quadrupling  of  the  cost  of 
energy  has  had  in  reducing  the  ou^iut 
of  the  economy. 

If  we  look  at  the  waning  of  the  entte- 
preneurship  in  this  country,  bframf  ot 
the  very  high  tax  rates  today  on  hltfl  in- 
comes. Today,  if  you  put  aU  tboae  tiitwg^ 
together  you  can  see  vliy  the  economy 
has  been  growing  at  such  aA  anemic  rate 
and  why  our  rate  of  growth  has  been 
reduced. 

The  point  is,  Kemp-Roth  and  the  capi- 
tal gains  changes  are  wiented  toward  in- 
creasing and  stimulating  the  supply  of 
those  critical  IngredientB  of  economic 
growth  in  the  economy,  of  savings  and 
of  risk  capital,  of  entrepreneurship  and  of 
our  productivity  rate. 

I  would  suggest  we  are  not  going  to 
solve  our  problems  until  we  look  to  those 
issues. 

Mr.  CONABLE.  BCr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ttsa- 
nessee  (Mr.  Duncan)  .  a  valued  monber 
of  the  committee. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  suppmt  of  HJl.  13511,  the 
Revenue  Act  of  1978.  HH.  13511  repre- 
sents a  positive  congressional  initiative 
to  reduce  taxes  on  the  working  person 
and  to  foster  a  healthy  economy.  The  b&l 
is  a  balanced  package  which  provides 
relief  to  all  major  segments  of  our  so- 
ciety. It  helps  the  individual  taxpayer 
by  widening  tax  brackets  and  increasing 
the  personal  exempticm  to  $1,000.  It 
helps  the  business  community  by  lower- 
ing the  top  OMporate  tax  rate  to  40  per- 
cent and  permitting  an  Investment  tax 
credit  for  rehabilitating  buildings.  It 
helps  the  econcHny  by  encouraging  in- 
vestment through  a  lower  cimital  gafam 
tax.  This  is  a  good  bill  which  has  some- 
thing for  everyme. 

I  am  pleased  that  besides  addressing 
compUcated  topics  such  as  investment 
credits  and  the  indexing  of  capital  as- 
sets, that  it  also  addresses  the  kind  of 
"bread  and  butter"  topics  which  all  tax- 
payers can  appreciate.  In  particular,  I 
am  referring  to  the  provision  excluding 
from  taxation  the  profit  on  the  sale  of 
a  personal  residence,  up  to  $100,000. 
Most  persons  buy  a  home  becaxise  they 
need  a  place  to  live  and  not  as  an  invest- 
ment. Consequently,  it  is  a  harsh  result 
when  these  persons  must  pay  a  large 
capital  gains  tax  when  they  sell  th^ 
home  after  the  children  are  grown  and 
they  wish  to  move  to  a  mnniW  home. 
The  committee's  bill  will  correct  this  in- 
justice. 

Mr.  Chairman,  I  associate  myself  with 
the  remarks  of  the  ranking  minorl^ 
member,  Mr.  Cokabli,  regarding  his  ex- 
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planatlon  of  the  details  of  the  bill.  While 
It  Is  not  perfect,  it  Is  a  bill  we  can  all  be 
proud  of  and  should  all  support. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
6  minutes  to  another  valued  member  of 
the  committee,  the  gentleman  from 
North  Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  let  us 
look  at  the  basic  problem  of  inflation. 
Every  survey  of  public  moods  finds  that 
the  No.  1  concern  of  American  citizens 
by  tar  is  inflation.  For  5  years  it  has  been 
foremost  in  the  minds  of  our  people. 

They  see  it  as  a  hidden  tax  on  their  in- 
come. It  directly  inflates  interest  rates 
on  borrowed  money.  That  extra  interest 
is  in  effect  a  hidden  tax  on  borrowed 
money,  payable  every  year,  every  month 
that  you  meet  a  payment,  and  it  is  not 
fair. 

Inflation  is  a  spiraling  addition  to  the 
cost  of  goods  and  services.  Thus  it  is  an 
add-on  tax,  a  hidden  tax  on  the  retail 
cost  of  goods  and  services.  And  it  is  not 
fair. 

The  people  know  that  inflation  hurts 
those  who  are  on  fixed  incomes  and  griev- 
ously hurts  the  economy  and  causes  dis- 
locations that  result  in  more  unemploy- 
ment. Thus  it  is  a  hidden  tax  on  retire- 
ment and  a  hidden  tax  on  jobs,  taking 
the  form  of  subtracting  from  the  job 
pool. 

Infiation  is  Just  another  broad  hidden 
tax  on  the  price  of  goods  and  services,  a 
hidden  tax  on  jobs  and  retirement  and  a 
hidden  tax  on  borrowed  money.  And  it 
is  not  fair.  Only  the  inflated  Government 
beneflts  from  it. 

Not  only  do  the  people  have  to  pay 
their  taxes:  their  income  taxes,  their 
capital  gains  taxes,  their  excise  taxes, 
their  gasoline  taxes,  their  estate  taxes, 
their  State  and  local  property  taxes,  and 
their  sales  taxes.  Then  they  pay  the  hid- 
den tax  of  the  price  increases  reflecting 
the  taxes  directly  paid  by  businesses. 
Then  on  top  of  that  they  pay  a  hidden 
tax  in  the  form  of  inflation,  the  rising 
cost  of  living. 

Now  they  see  that  their  Government 
taxes  them  in  new  ways  to  be  sure  that 
no  one  escapes  this  tax  in  the  form  of  in- 
flation. That  is  right.  Anyone  who  is  so 
fortunate  as  to  neutralize  infiation  by 
receiving  a  cost-of-living  Increase  in 
wages,  finds  that  they  end  up  in  a  higher 
Income  tax  bracket.  That  means  that 
they  pay  even  a  higher  proportion  of 
their  Income  in  taxes.  Instead  of  staying 
even  with  Inflation;  they  have  to  pay  in 
effect  an  add-on  tax  on  theinflation,  and 
they  end  up  falling  behind  with  lower  and 
lower  buying  power  in  their  take-home 
pay. 

Thus  since  inflation  itself  is  a  hidden 
tax,  this  elevation  in  the  tax  brackets 
ends  up  being  a  tax  on  a  tax. 

The  same  effect  applies  to  capital 
gains  taxes.  If  someone  bought  a  house 
and  lot  30  years  ago  for  $15,000  and  now 
upon  or  near  retirement  sells  that  same 
house  for  $80,000,  the  current  selling 
price  will  not  represent  any  more  real 
buying  power  than  the  $15,0C0  paid  for 
it  in  1948.  In  fact  it  would  be  slightly 


less  in  constant  dollars.  The  entire  tax- 
able gain  in  current  dollars  is  due  en- 
tirely to  the  devaluation  of  the  U.S.  dol- 
lars. It  takes  65,000  more  of  them  to  add 
up  to  the  same  value  in  the  same  home. 

Yet,  does  the  Government  excuse  this 
individual  because  their  value  has 
slightly  decreased.  No,  the  tax  code 
strictly  and  rigidly  and  inescapably  levies 
a  tax  of  $10,000  to  $15,000  on  this  trans- 
action, and  it  is  nothing  more  than  a  tax 
levied  on  infiation. 

That  is  why  the  amendment  in  the 
bill  known  as  the  Archer  amendment 
should  be  retained  in  this  bill,  because 
in  fairness,  it  eliminates  the  tax  on  the 
hidden  tax  on  inflation.  Anyone  who 
votes  to  strike  the  Archer  amendment 
is  voting  to  restore  this  vindictive  tax  on 
infiation.  After  all  the  rhetoric  about 
jobs,  soaking  the  rich,  and  so  forth,  have 
reverberated  their  last  echo,  all  they  are 
voting  to  do  is  to  do  one  thing,  to  con- 
tinue this  tax  on  Inflation.  Nothing  more. 

That  is  why  the  essence  of  the  Archer 
amendment  is  so  important  and  should 
be  adopted  as  a  part  of  this  overdue  leg- 
islation. 

The  same  principle  applies  to  the 
Kemp  amendment.  It  is  not,  strictly, 
speaking  an  indexing  mechanism,  such 
as  advocated  by  our  colleague  from 
Ohio  (Mr.  Gradison),  but  it  comes  out 
the  same.  In  its  effect,  the  beauty  of  the 
Kemp  one-third  cut  in  the  tax  rates 
across  the  board,  and  essentially  what 
it  does  over  3  years,  is  to  index  the  tax 
code  and  the  tax  burden  back  to  where 
it  was  in  1968.  What  that  Republican  tax 
cut  does  is  relieve  the  swelling  tax  bur- 
den that  has  been  added  on  entirely  and 
surely  by  inflation  alone  over  the  last  10 
years.  These  are  the  two  major  issues  in 
this  day's  work. 

There  will  be  some  partisans  who  will 
resist  the  Kemp  amendment  because  it 
is  the  only  amendment  to  the  committee 
bill  offered  on  the  floor  by  a  Republican. 
There  will  be  some  who  will  hide  behind 
the  fact  that  the  Kemp  amendment  will 
be  offered  under  the  device  of  the  tradi- 
tionally reserved  minority  motion  to  re- 
commit with  instructions. 

That,  of  course,  will  cost  a  few  parti- 
san votes.  But  I  say  that  anyone  who 
votes  against  a  needed  tax  cut  because 
it  is  offered  by  a  Republican  in  a  motion 
to  recommit  will  deserve  what  they  stir 
up.  Their  constituents  will  not  care 
alDout  partisanship  or  recommittal 
procedures.  They  will  understand  that 
on  an  amendment  to  cut  taxes  you  voted 
no.  There  will  be  no  excuse.  There  will 
be  no  valid  explanation. 

Mr.  Chairman,  anyone  who  thinks  the 
American  people  don't  need  or  deserve  a 
tax  break  has  not  been  listening  to  tax- 
payers. They've  been  listening  to  tax 
eaters. 

Anyone  who  thinks  that  a  tax  cut 
would  not  stimulate  a  somewhat  stag- 
nant economy  does  not  understand  the 
incentives  or  the  psychology  of  the 
American  system  of  private  enterprise. 

Anyone  who  thinks  that  a  tax  break 
will  not  benefit  the  unemployed  does 


not  know  that  investment  produces  more 
jobs  than  any  other  mechanism  ever 
devised. 

Anyone  who  thinks  that  a  lower  tax 
rate  will  not  stimulate  or  generate  more 
tax  revenues  necessarily  must  believe 
that  the  way  to  get  more  revenues  to 
fuel  this  gigantic  growing  Government 
is  to  raise  the  tax  rate.  Well,  they  will 
have  a  chance  today.  If  they  vote  for  the 
Vanik-Pickle  substitute  they  will  be 
voting  for  an  increase  in  taxes  on  all 
Americans.  If  they  vote  to  strike  the 
Archer  amendment  they  will  be  voting 
to  restore  a  tax  on  inflation ;  or  more  cor- 
rectly, a  tax  on  people  to  pay  for  infla- 
tion— the  very  inflation  caused  by 
excessive  Government  spending.  If  they 
vote  against  the  Kemp  amendment  un- 
der the  motion  to  recommit,  once  again 
they  will  be  voting  for  a  tax  increase  on 
many  taxpayers  and  for  continuing  the 
sneaky  way  that  inflation  snares  people 
into  higher  and  higher  tax  brackets. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wash- 
mgton  (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  in  support  of  HR.  13511. 1  commend 
the  chairman  of  the  committee,  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  ,  and 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  New 
York  (Mr.  Conable),  as  well  as  all  the 
members  of  the  committee,  who  have 
worked  so  hard  on  this  bill. 

I  think  what  the  committee  has  pro- 
posed is  a  commonsense  compromise 
among  a  number  of  proposals  that  may 
by  themselves  have  some  merit,  but 
which  would,  as  amendments  to  the 
committee  bill,  be  unacceptable.  I  think 
that  we  would  all  do  well  to  support  the 
committee  bill. 

However.  I  rise  today  on  a  subject  re- 
lated to  taxation  which  has  not,  un- 
fortunately, been  included  in  this  bill. 

In  the  spring  of  1977  I  submitted  H.R. 
5500,  which  would  have  provided  a  tax 
credit  of  25  percent  up  to  $10,000,  that 
is,  25  percent  of  $10,000  or  $2,500,  for 
each  of  the  following  four  categories  of 
activities  involving  energy  conservation 
by  individual  U.S.  homeowners: 

First,  insulation  of  homes  and  other 
residences;  second,  installation  of  resi- 
dential solar  heating  and  hot  water  sys- 
tems; third,  installation  of  residential 
heat  pumps;  fourth,  the  purchase  of 
electric  automobiles. 

Mr.  Chairman.  I  have  78  cosponsors 
for  this  legislation  H.R.  5500,  and  iden- 
tical bills.  These  cosponsors  call  atten- 
tion, I  believe,  to  the  fact  that  Members 
of  Congress  are  deeply  concerned  about 
providing  adequate  tax  Incentives  for 
these  energy  conservation  measures. 

Three  of  these  four  provisions,  except- 
ing only  credit  for  heat  pumps,  were 
included  in  title  n  of  H.R.  8444,  which 
was  the  House  version  of  the  President's 
national  energy  plan,  with  certain 
modifications  as  to  the  amount  of  credit. 
They  were  also  included  in  the  fifth  bill 
of  the  NEP  which  is  in  conference  be- 
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tween  the  House  and  the  Senate,  along 
with  other  energy  tax  provisions. 

However,  it  is  my  understanding  that 
this  fifth  bill  is  dead  in  the  conference 
committee,  and  that  no  action  can  be 
expected  on  it  this  year. 

However,  I  believe  that  these  tax 
CI  edits  for  energy  conservation  are  im- 
portant now.  Great  damage  has  already 
been  done  to  the  solar  energy  industry 
in  this  country  because  buyers  are  not 
buying  solar  energy  systems,  and  this  is 
because  they  are  waiting  for  us  to  in- 
stitute the  tax  incentives. 

I  would  like  to  request  of  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Oregon  (Mr.  Ull- 
man) ,  if  he  would  comment  on  this  mat- 
ter for  me,  in  view  of  the  importance 
and  urgency  of  this  matter,  and  of  the 
fact  that  this  section  of  the  national 
energy  policy  appears  to  be  dead  in  the 
conference  committee. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  as  the  gentleman  knows,  these  were 
included,  in  a  large  part,  m  the  energy 
bill  that  we  passed,  now  in  conference. 
As  the  gentleman  knows,  there  are  some 
very  difficult  problems  in  the  conference, 
particularly  dealing  with  the  crude  oil 
tax  and  some  other  alternative  on  do- 
mestic pricing.  We  are  still  working  on 
that  issue.  It  is  the  hope  of  the  chairman 
of  the  Committee  on  Ways  and  Means 
that  we  can  get  a  conference  report 
passed  in  this  session  of  Congress  deal- 
ing with  the  whole  matter.  The  chair- 
man of  the  Committee  on  Ways  and 
Means  also  recognizes,  however,  that 
these  matters  are  of  individual  urgency 
and  that  somehow,  even  if  the  whole 
conference  could  not  be  adopted,  it  is  the 
hope  of  the  chairman  of  the  Committee 
on  Ways  and  Means  that  we  could  get 
those  particular  issues  addressed  before 
the  end  of  this  Congress. 

Mr.  McCORMACK.  May  I  say  that  I 
stand  ready  to  appear  before  the  Com- 
mittee on  Ways  and  Means  with  updat^ed 
information  on  this  subject,  especially 
with  respect  to  the  solar  energy  industry, 
and  I  would  be  glad  to  provide  the  chair-  • 
man  with  any  assistance  he  needs  if  he 
cares  to  consider  H.R.  5500  now  for  en- 
actment by  itself,  yet  this  year.  I  am  not 
asking  the  gentleman  to  commit  himself 
at  this  time,  but  I  only  comment  that  I 
am  available  to  try  to  help  give  further 
impetus  in  moving  forward  with  H.R. 
5500.  so  that  we  can  have  it  on  the  books 
before  the  end  of  this  year. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  that  we  appreciate  the  gentleman's 
leadership  on  this  matter. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman.  I  support 
the  Kemp-Roth  and  the  Steiger  tax 
reduction  proposals. 

I  want  to  disagree  with  those  who  have 

argued  this  afternoon  that  a  substantial 

tax  cut  will  create  a  huge  inflationary 

deficit.  They  are  assuming  that  Federal 
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spending  will  continue  to  grow  at  a  rate 
of  10  to  11  percent  a  year. 

I  would  remind  them  that  most  of  the 
members  committed  to  tax  reductions 
are  also  committed  to  significant  reduc- 
tion in  the  growth  rate  of  Federal 
spending. 

Next  week  I  will  offer  a  substitute 
budget  resolution  which  will  give  us  the 
opportunity  to  reform  ourselves  on  the 
spending  side  of  the  fiscal  equation.  To 
deal  with  the  spend  part  of  the  tax  and 
tax  and  spend  to  spend  syndrome. 

When  the  second  concurrent  budget 
resolution  comes  before  the  House,  I  will 
offer  a  substitute  which  will  restrain  the 
growth  rate  of  Government  spending. 
The  substitute  will  cut  the  deficit  and 
reduce  the  tax  burden  of  business  and 
middle-income  taxpayers. 

We  can  adopt  this  kind  of  restraint 
and  continue  that  restraint  for  3  or  4 
years  with  tax  reductions,  and  we  will 
have  a  growing  economy,  a  strong  dollar, 
and  a  surplus  of  revenue. 

The  7.4-percent  growth  rate  I  envision 
would  enable  us  to  continue  providing 
the  people  with  all  essential  services,  at 
current  levels  but  they  would  be  reUeved 
of  high  inflation  and  excessive  taxation. 

I  propose  that  we  discipUne  ourselves 
on  spending,  not  unrealistically  but 
responsibly. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  will  be  happy  to  yield  to 
my  colleague  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  while 
many  people  have  spoken  during  the 
general  debate  on  this  bill  I  think  the 
gentlewoman  has  made  one  of  the  most 
important  pomts  for  those  of  us  who 
consider  ourselves  to  be  conservative 
both  in  spending  and  in  tax  policy.  That 
is.  that  her  amendment  to  be  offered 
next  week  to  the  second  budget  resolu- 
tion will  offer  a  chance  for  those  of  us 
who  support  Kemp-Roth  to  both  reduce 
taxes  by  30  percent  over  3  years,  and 
during  the  same  3  years  the  Holt  amend- 
ment will  require  a  reduction  in  the 
growth  of  Federal  spending  and  balance 
the  budget  while  taking  into  account  the 
Kemp-Roth  tax  reduction. 

I  think  that  really  is  a  responsible  ap- 
proach. I  commend  my  colleague  and 
I  am  pleased  to  be  cosponsor  of  her 
legislation. 

Mrs.  HOLT.  I  thank  my  colleague. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Gil- 
man). 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  commend  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee,  the  gentleman  from 
Oregon  (Mr.  Ullman),  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  New  York  (Mr.  Con- 
able)  and  their  Committee  on  Ways  and 
Means  for  their  diligent  efforts  in  bring- 
ing this  measure,  H.R.  13511.  the  Reve- 
nue Act  of  1978,  before  the  House  at  a 
time  when  an  uncertain  economy  de- 


mands that  our  tax  system  be  more  re- 
sponsive to  the  critical  needs  of  our  Na- 
tion's citizens  and  business. 

While  I  would  have  preferred  that 
this  legislation  go  further  in  providing 
much  needed  relief  in  areas,  such  as 
social  security  taxation  and  broader 
across-the-board  tax  cuts  in  the  range  of 
33  percent,  as  suggested  in  ledslation 
introduced  by  my  distinguished  coUeagiie 
from  New  York  iUr.  Kemp)  ,  the  bill  does 
include  several  key  features  that  I  am 
confident  will  help  to  reduce  an  other- 
wise considerable  tax  burden  which  when 
coupled  with  increasing  inflation  faces 
the  majority  of  our  Nation's  taxpayers 
with  an  inequitable  and  inordinate  fiscal 
hardship. 

However.  I  urge  my  colleagues  to  sup- 
port modification  of  the  bill  as  reported 
by  the  Ways  and  Means  Committee  in 
the  manner  recommended  by  the  Fisher- 
Connan  amendment. 

That  amendment  would  provide  a 
greater  overall  tax  reduction — $18.1 
billion  as  opposed  to  $16.3  billion  con- 
tained in  the  committee  bill.  Moreover, 
in  cutting  individual  income  taxes  by 
$12.4  biUion.  the  Fisher-Corman  amend- 
ment focuses  tax  relief  more  equitably 
on  incomes  below  $50,000.  It  does  so  by 
increasing  general  tax  credits  from  the 
current  $35  to  $100. 

Thus,  the  effect  of  this  mechanism  is 
felt  evenly  throughout  all  tax  brackets, 
and  does  not  as  the  committee  formula 
does  in  widening  the  tax  brackets,  pro- 
vide a  percentage  cut,  the  beneflts  of 
which  accrue  more  advantageously  to 
higher  incomes. 

While  the  Fisher-Corman  amendment 
retains  the  beneficial  language  of  the 
committee  bill,  reducing  the  maTimiiTw 
capital  gains  rate  to  35  percent,  it  would 
place  a  new  and  fairer  "alternative" 
minimum  tax  on  capital  gains.  Ijcmg 
arguing  that  increased  capital  forma- 
tion, business  investment,  and  increased 
productivity  are  contingent  upon  a 
capital  gains  cut.  I  believe  however  that 
the  Fisher-Corman  measure  more  ade- 
quately, than  does  the  committee  bill, 
addresses  the  need  to  remove  from  ex- 
clusion those  capital  gains  that  are  un- 
necessarily sheltered. 

Estimates  indicate  that  the  Fisher- 
Corman  amendment  would  raise  $466 
million  in  revenues  as  opposed  to  $148 
million  gained  by  adopting  the  commit- 
tee formula — a  savings  to  the  Treasury 
and  to  our  taxpayers  of  over  $300 
million. 

The  Fisher-Corman  amendment  leaves 
intact,  however,  the  committee  bill  pro- 
visions that  taxpayers  be  permitted  a 
one-time  exclusion  of  up  to  $100,000  of 
the  gain  on  the  sale  of  any  home  used  as 
a  principal  residence  for  2  years. 

This  much-needed  measures  provides 
the  homeowner,  in  a  time  of  escalating 
housing  costs,  the  opportunity  to  maxi- 
mize the  gain  realized  on  the  sale  of  a 
personal  residence. 

Thus,  while  I  am  generally  supportive 
of  the  intent  of  the  committee  bill,  I 
urge  my  colleagues  to  support  the  more 
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equitable  tax  cut  provisions  contained 
In  the  Flsher-Corman  amendment  to 
HH.  13511. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  In- 
diana (Mr.  HiLLis) . 

ISx.  HILLIS.  Mr.  Chairman,  the  com- 
mon plea  we  have  all  heard  from  con- 
stituents calls  for  relief  from  the  tremen- 
dous tax  burden  they  are  expected  to 
bear.  Most  of  us  have  seen  the  Illustra- 
tion Indicating  that  the  average  worker 
now  spends  almost  3  hours  of  every 
working  day  In  support  of  this  tax  bur- 
den. A  burden  which  by  itself  is  hard 
enough  to  manage,  but  when  coupled 
with  the  tremendous  increase  in  infla- 
tion of  the  last  10  years  has  led  to  the 
result  of  dampened  incentive,  a  stagnant 
economy  and  limited  Investment.  Our 
taxes  have  become  suffocating.  Yet,  In 
spite  of  the  need  for  relief— almost  every 
American  taxpayer  faces  a  stiU  higher 
total  Federal  tax  next  year — even  If  the 
$16  billion  tax  cut  in  H.R.  13511  is  en- 
acted. Tables,  compiled  from  data  of  the 
Joint  Committee  on  Taxation  show  that 
this  tax  reduction  would  not  offset  the 
Impact  of  Inflation  and  higher  social  se- 
curity taxes  for  most  taxpayers.  After 
these  two  factors  are  taken  Into  accoimt, 
the  tax  burden  for  middle-income  tax- 
payers would  rise  between  $84  and  $261 
a  year;  and  for  those  earning  $10,000  a 
year  and  less,  the  rise  would  be  between 
$29  and  $40.  A  $16  billion  tax  reduction 
Is  simply  not  enough  to  provide  relief. 

We  must  loosen  the  constraints  which 
the  present  Federal  tax  system  imposes 
on  our  free  enterprise  system.  I  sup- 
port the  philosophy  reflected  in  econo- 
mist Laffer's  curve  which  indicates  that 
the  bigger  the  tax  bite,  the  less  incen- 
tive there  is  for  working,  saving  and  in- 
vesting. The  result  is  slower  growth, 
higher  unemployment  and  lower  reve- 
nue. 

If  this  tax  bite  is  reduced,  the  Incen- 
tive to  work,  save  and  invest  is  increased 
resulting  in  higher  econunic  growth, 
more  jobs  and  higher  tax  revenues.  It 
only  makes  sense  that  increasing  the  af- 
ter tax  or  take  home  pay  of  Individuals 
will  lead  to  added  work  effort,  savings 
and  Investment.  Lower  tax  rates  will  not 
only  provide  added  Incentives,  but  to  the 
extent  that  these  tax  reductions  reduce 
the  cost  of  labor  to  employers,  they  will 
encourage  addltl<»uil  Job  creation  and 
employment  opportunities. 

For  these  reasons,  I  am  strongly  In 
favor  of  the  Individual  Income  tax  re- 
ductions offered  In  the  iBth-Kemp  bill. 
As  you  are  aware,  this  bill  would  reduce 
all  Individual  Income  tax  rates  by  an 
average  of  30  percent  across  the  board. 
Reducing  the  highest  marginal  rate  f  rcMn 
70  to  60  percent  and  the  lowest  tax  rate 
from  14  to  8  percent  over  3  years.  When 
fully  effective  this  means  a  family  of  four 
earning  $8,000  would  have  a  reduced  tax 
burden  of  90  percent,  the  same  family 
earning  $15,000  would  have  Its  burden 
reduced  by  39  percent,  and  families 
earning  more  than  $20,000  would  have 
their  tax  bills  reduced  by  approximately 
33  percent. 


These  are  not  irresponsible  tax  reduc- 
tions. Critics  who  argue  that  such  re- 
ductions will  increase  our  national  debt 
should  be  reminded  that  historically,  the 
exact  opposite  has  proven  to  be  true.  In 
1963,  despite  criticisms  It  would  increase 
our  national  debt.  President  Kennedy 
Implemented  a  limilar  program  of  tax 
reductions  and  rather  than  creating  a 
deficit  the  Treasury  actually  gained  $54 
billion  in  revenue. 

Healthy  economic  growth  stimulated 
by  tax  cuts  was  responsible  and  such  an 
approach  can  work  again.  There  is  noth- 
ing mysterious  about  this  process.  Tax 
reductions  stimulate  the  economy.  In 
turn,  the  rejuvenated  economy  pours  ad- 
ditional tax  revenues  into  the  Oovem- 
ment.  As  my  esteemed  colleague  (Mr. 
Kemp)  has  pointed  out,  to  finance  itself 
without  producing  inflation,  a  tax  cut 
increases  the  gross  national  product, 
causes  existing  savings  and  investment 
funds  to  change  out  of  tax  shelters  and 
nontaxable  uses  Into  taxable  uses,  makes 
savings  more  rewarding  after  taxes,  and 
increases  more  output. 

In  other  words,  tax  reductions  are  not 
inflationary,  they  are  self -financing  and 
can  help  to  provide  the  kind  of  long-term 
economic  growth  needed  to  relieve  the 
average  taxpayer  without  adding  to 
inflation. 

Between  the  tax  increases  and  the  ef- 
fects of  inflation,  real  income  for  most 
Americans  has  been  stagnant  for  nearly 
a  decade.  More  than  200  years  after  the 
Boston  Tea  Parljy  a  second  rebellion  is 
beginning  to  show  in  the  consent  of  the 
governed  to  continue  to  allow  themselves 
to  be  taxed  at  ever-increasing  rates  as 
proposition  13  in  California  indicates. 

How  long  can  we  ignore  the  symptoms 
of  our  ailing  economy  and  the  please  of 
our  constituents?  We  must  take  positive 
steps  now.  I,  therefore,  urge  my  fellow 
colleagues  to  join  with  me  in  supporting 
the  needed  individual  tax  reductions  of- 
fered in  the  Tax  Reduction  Act  which 
Mr.  Roth  and  Mt.  Kemp  have  worked  so 
long  and  hard  to  bring  before  this  House. 
The  American  people  are  waiting. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  (3old- 

WATER ) . 

Mr.  OOLDWATER.  Mr.  Chairman.  I 
rise  in  support  of  the  committee  bill  al- 
though I  feel  we  could  use  a  greater  tax 
cut  than  provided  in  this  legislation. 

At  a  recent  4th  of  July  picnic  in 
Thousand  Oaks,  a  constituent  and  his 
wife  really  layed  Into  me:  "Why  isn't 
Inflation  being  stopced?"  "Why  don't 
you  people  do  something  to  provide  more 
jobs?"  "Taxes  keep  going  up."  "We  can't 
make  ends  meetf"  To  say  the  least  they 
were  mad  as  hell  and  seem  to  reflect  the 
concern  of  most  Americans. 

I  have  studied  the  economic  dilemma 
we  face  as  a  Nation  and  concluded:  That 
a  new  formula  for  prosperity  is  simply 
a  "tax  cut"— across-the-board  reduc- 
tion in  the  tax  rates  and  capital  gains 
tax  for  all  Americans. 

Sure  we  have  got  to  do  a  better  job  of 


managing  the  Federal  budget  and  we 
should  try  hard  to  balance  that  budget 
and  keep  spending  in  check.  But  we  have 
always  been  a  generous  people.  We  have 
become  expert  in  imloading  the  wagon 
to  help  those  in  need.  And  we  should  not 
have  to  stop  this  unloading  because 
there  are  a  lot  of  folks  that  need  our 
help.  What  we  must  do  is  to  become  bet- 
ter at  loading  the  Wagon.  And  this  can 
only  happen  if  Americans  have  the  in- 
centive to  work  hard,  produce,  save  and 
invest.  In  other  words  we  can  pay  for 
the  costs  of  government  plus  keep  more 
for  ourselves  if  there  exists  a  stable, 
prosperous  economy. 

We  must  concentrate  our  intellectual 
resources  and  political  skills  on  the 
problem  of  economic  growth.  We  are  the 
most  free,  most  educated,  creative,  tal- 
ented, energetic,  healthy  people  on 
Earth — operating  at  less  than  half  our 
potential. 

The  reason  there  Is  stagnation  'and  no 
bounce  in  our  economy  is  because  in- 
flation and  taxation  are  destroying  the 
will  and  desire  to  work. 

What  is  needed  is  a  revival  of  the 
American  dream.  An  idea  of  America  as 
a  land  of  opportunity — where  you  can 
grow  and  climb  to  the  limits  of  your 
ability  and  desires. 

Qovernment  at  one  time  was  supposed 
to  create  a  climate  of  freedom  and  op- 
portunity and 'be  an  Impartial  referee. 
Today  government  is  the  competition- 
it  is  the  other  team  and  it  is  winning. 

Taxes  go  up  faster  than  cost  of  living. 

A  recent  report  from  the  Congres- 
sional Joint  Tax  Committee  showed  that 
a  10-percent  annual  rate  of  inflation  in- 
creases taxes  by  15  percent.  For  example, 
between  1965  and  1977  wages  and  per- 
sonal Income  went  up  100  percent  but 
taxes  went  up  150  (lercent. 

Californians  are  not  dumb— they  well 
realize  that  the  harder  they  work  the 
more  taxes  they  pay.  They  get  their  cost- 
of-living  Increase — ^yes — but  they  wind 
up  with  less  money  due  to  being  pushed 
into  higher  tax  bracjkets. 

The  American  dream  has  been  crushed 
under  a  staggering  burden  of  inflation 
and  taxes. 

Taxpayers  spend  more  money  for 
taxes  than  anything  else.  A  family  of 
four  will  pay  35  percent  of  its  Income 
for  taxes,  but  19  percent  on  housing,  14 
percent  on  transportation,  8  percent  for 
medical  care,  5  percent  on  recreation, 
and  so  on. 

Most  Americans  desire  a  better  life  and 
are  willing  to  work  hard  for  it.  What 
poisons  that  ambition— that  dream— Is 
when  the  system  stands  in  your  way. 

Today  we  have  a  ^stem  that  penalizes 
or  taxes  work,  employment,  production, 
savings  and  investment — ^whlle  subsidiz- 
ing nonwork,  leisure,  consumption,  wel- 
fare and  debt.  No  wonder  we  have  less 
economic  growth,  high  imemployment 
and  double-digit  inflation. 

The  real  problem  with  our  American 
economy  is  that  Incentive  is  being  taxed 
away.  Taxes  at  all  levels  now  take  more 
than  44  percent  of  our  Income.  Along 
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with  steeply  graduated  tax  rate,  our  pri- 
vate enterprise  economy's  ability  to 
create  jobs  and  generate  higher  real  in- 
come is  being  strangled. 

Why  work  harder,  why  be  smarter, 
why  produce  more,  when  Government 
will  simply  take  whatever  monetary 
gains  might  be  made? 

A  NEW  STRATECT 

The  time  has  come — long  overdue — to 
produce  a  new  strategy  for  prosperity 
and  economic  growth.  One  that  will  re- 
store the  reward  for  working,  saving,  and 
producing  and  investing.  In  that  regard 
I  support  the  Ways  and  Means  Commit- 
tee bill.  It  would  do  more  for  economic 
growth.  However  by  adding  the  provi- 
sion of  the  Tax  Reduction  Act  of  1977 
also  known  as  the  Kemp-Roth  bill.  This 
would: 

First,  reduce  all  individual  income  tax 
rates  by  an  average  of  33  percent; 

Second,  reduce  the  corporate  tax  rate 
by  3  percentage  points  from  48  to  45 
percent  over  3  years,  and  third,  increase 
the  present  corporate  surtax  exemption 
from  $50,000  to  $100,000  to  help  small 
business  and  those  men  and  women  who 
see  more  capital  for  expansion  and  job 
creating  enterprise. 

The  main  relief  in  tax -rate  reductions 
would  go  to  middle-  and  low-income  tax- 
payers. For  instance,  a  family  of  four 
with  an  Income  of  $12,500  would  receive 
a  41 -percent  reduction  in  the  amount  of 
their  Federal  tax  liability.  A  family  of 
four  earning  $15,000  would  receive  a  39- 
percent  reduction.  A  family  earning  $20,- 

000  would  benefit  by  a  30-percent  reduc- 
tion. 

In  addition  to  the  Tax  Reduction  Act, 

1  favor  a  reduction  in  the  capital  gains 
tax  now  at  49  percent.  By  taxing  the 
profits  from  invested  capital  at  a  lower 
rate;  that  is.  25  or  30  percent,  we  will 
once  again  see  savings  and  investments 
fiow  toward  smaller,  riskier  business  ven- 
tures. We  need  to  remind  ourselves  many 
of  our  giant  corporations  were  once  small 
and  if  it  had  not  been  for  risk  or  venture 
capital  they  would  not  have  gotten  off 
the  ground.  If  we're  to  stimulate  eco'- 
nomic  growth  plus  employment  oppor- 
tunities we  must  create  economic  incen- 
tives to  attract  capital  to  small  business, 
new  ideas,  and  new  Inventions.  Thus,  a 
reduction  from  49  to  25  percent  in  the 
capital  gains  tax  is  called  for  now. 

I  also  strongly  support  the  Archer  in- 
dexing amendment  which  would  allow 
taxpayers  to  adjust  the  basis  of  certain 
capital  gains  upward  by  the  rate  of  in- 
flation for  the  holding  period  of  the  asset. 
I  think  this  type  of  provision  is  long  over- 
due, and  I  believe  the  indexing  concept 
should  be  extended  to  cover  the  rest  of 
the  tax  code.  It  is  only  fair  that  we  do 
something  about  the  double  whammy  of 
inflation  and  the  imposition  of  a  tax  on 
that  inflation. 

These  tax  reduction  proposals  if  en- 
acted this  year  will  create  an  immediate 
growth  of  economic  output,  employment, 
and  investment.  It  will  expand  the  Na- 
tion's tax  base:  everyone  will  be  paying 
less  but  there  will  be  more  employed 


people  i>aying.  thereby  increasing  tax 
revenues  for  all  levels  of  government.  It 
will  reduce  the  pressure  for  more  welfare 
and  unemployment  compensaticm. 

It  is  a  free  enterprise  alternative  to 
more  Government  make-woit  projects 
and  the  Humphrey-Hawkins  bill. 

The  Federal  tax  equation  Is  simple: 
There  is  a  tax  collection  side  and  tax 
spending  side;  that  is,  loading  and  un- 
loading the  Federal  wfigon. 

In  theory,  collecting  and  spending 
shoiild  be  equal,  but  they  are  not.  More  is 
spent  than  is  taken  in,  and  inflation  re- 
sults. We  have  become  expert  at  spend- 
ing—unloading the  wagon.  It  Is  time  to 
concentrate  our  efforts  on  economic 
growth  and  prosperity;  that  is,  loading 
the  wagon. 

Reducing  the  Income  tax  rates  for 
every  American  across  the  board  would 
increase  the  reward  for  work,  produc- 
tivity, and  investment;  thereby  stimulat- 
ing economic  expansion  and  millions  of 
new  job  opportunities  without  Inflation. 

By  removing  the  barriers  between  ef- 
fort and  reward,  we  will  once  again  re- 
store incentive  and  put  the  American 
dream  within  reach  of  all  our  people. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  mav  consimie  to  the 
gentleman  from  Florida  (Mr.  Youwr.) . 

Mr.  YOUNG  of  Florida.  Mr.  CSialrman, 
I  rise  in  support  of  this  long  overdue  tax 
reduction  legislation. 

Mr.  Chairman,  the  House  has  an  out- 
standing opportunity  today  to  show  the 
American  people  that  it  is  serious  about 
helping  beleaguered  taxpayers  by  cutting 
the  tax  rates  through  action  on  the  Reve- 
nue Act  of  1978.  H.R.  13511  is  the  result 
of  months  of  work  by  the  members  and 
staff  of  the  House  Ways  and  Means  Com- 
mittee and  overall  it  is  about  the  best  bill 
that  could  be  reported  from  the  commit- 
tee to  deal  with  the  complex  subject  of 
reducing  taxes  for  the  millions  of  indi- 
viduals, corporations  and  businesses  who 
provide  the  money  the  Congress  uses  to 
appropriate  the  funds  needed  to  finance 
Federal  nrotn-ams  and  projects. 

Tax  reduction  is  long  overdue.  Over 
the  years,  with  Government  getting  big- 
ger and  bigger,  and  therefore  costing 
more  and  more,  taxes  have  risen  to  help 
pay  for  the  increased  spending  voted  by 
previous  Congresses.  By  supporting  this 
bill,  each  Member  will  show  that  he  be- 
lieves that  Government  has  become  too 
big  and  the  best  way  to  cut  back  on  its 
ever-increasing  size  and  power  is  to  limit 
the  resources  that  allows  the  Govern- 
ment to  sustain  its  gigantic  proportions. 

Basically,  this  legislation  is  a  good 
compromise  bill  that  could  use  some  Im- 
provement and  there  are  several  amend- 
ments being  offered  to  do  this.  I  support 
and  applaud  the  measure  for  the  needed 
tax  reductions  it  provides  to  both  in- 
dividual and  corporate  taxpayers  while 
taking  into  consideration  the  basic  fiscal 
realities  facing  a  deficit  budget  and  in- 
flationary pressures.  This  bill  is  not  a 
panacea  for  all  that  alls  the  taxpayer 
who  is  facing  an  annual  increase  In  the 
taxes  that  he  pays.  Even  if  the  bill  in  the 


committee's  reform  beeomea  law,  moat 
taxpayers  wlU  be  paying  a  higher  per- 
centage of  their  Income  in  Federal  taxes 
in  1979  than  in  1977.  Inflation  and  higher 
social  security  taxes  have  helped  to  ersM 
the  tax  savings  that  the  Mil  provides. 
However,  if  no  action  were  taken,  the 
taxes  paid  under  the  preaent  law  would 
be  dramatically  higher  than  they  will  be 
with  this  bill.  The  inflation  adjustment 
provision  in  the  committee's  bill  repre- 
sents a  major  breakthrough  in  efforts  to 
prevent  the  taxpayer  from  being  ad- 
justed upward  into  higher  brackets  be- 
cause of  artiflcial  income  raises  brought 
about  by  inflation  factors.  Up  to  now  the 
Government  has  profited  by  having  some 
taxpayers  pushed  into  higho-  tax  brack- 
ets while  their  disposable  income  was 
actually  decreasing. 

I  oppose  the  repeal  of  the  deductions 
for  State  and  local  gasoline  taxes  for 
nonbusiness  purposes  and  the  deductions 
for  medical  insurance  premiums  as  these 
repeals  continue  the  trend  of  reducing 
deductims  which  in  turn  will  place  some 
taxpayers  into  higher  brackets.  Despite 
these  and  some  other  negative  provisions 
in  the  bill,  with  positive  aspects  such  as 
the  tax  rate  cuts.  Increases  in  the  per- 
sonal exemption  to  $1,000  and  increases 
in  the  standard  deductions,  the  good 
points  of  this  leglslaticRi  far  outweigh 
the  bad. 

Mr.  Chairman,  for  the  past  few  years. 
the  Federal  Government  has  \>eea  caught 
in  an  imendlng  spiral  that  it  helped  to 
create  and  maintain.  Inflation  caused  by 
deflcit  spending  has  caused  the  cost  of 
Government  goods  and  services  to  in- 
crease so  it  therefore  costs  the  Govern- 
ment more  each  year  to  maintain  the 
previous  levels  of  service.  While  the  Gov- 
ernment has  been  able  to  print  more 
money  and  increase  the  national  debt  to 
have  the  resources  to  pay  the  bills,  the 
American  taxpayer  and  ccmsumer  have 
not  had  this  "luxury"  and  the  ravages  of 
Inflation  are  felt  with  every  Increasing 
expense  and  the  shrinking  of  the  buying 
power  of  every  dollar  of  Income. 

In  the  midst  of  the  euphoria  that  Con- 
gress will  surely  feel  by  passing  a  masslTe 
tax  reduction  bill  in  an  election  year.  I 
believe  that  my  colleagues  must  be  con- 
stantly aware  of  the  responsibility  tliat 
goes  hand-ln-hand  with  the  "privilege" 
of  allowing  the  taxpayer  to  pay  a  little 
less  next  year  than  he  would  have  under 
the  present  law.  The  responsibility  that 
must  be  accepted  and  lived  with  Is  the 
need  to  also  reduce  Federal  spending. 
The  good  that  we  do  today  will  be  wiped 
out  In  the  future  if  the  Caigress  con- 
tinues to  create  programs  that  can  only 
be  supported  by  deflcit  spending. 

Just  as  the  tax  cut  is  overdue,  so  is  the 
need  to  cut  expenditures.  T^e  majority 
of  the  House  and  Senate  have  too  long 
spent  more  than  is  taken  in.  Now  that 
we  are  cutting  the  "Income"  to  the  Gov- 
ernment, we  must  keep  In  mind  that  the 
"outgo"  must  also  be  cut.  This  tax  cut 
bill  offers  an  excellent  opportunity  to 
take  a  close  look  at  the  wasteful  Govern- 
ment programs— we  reallie  that  tha« 
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are  many.  Starting  today.  I  urge  my  col- 
leagues who  support  this  tax  reduction 
bill  to  continue  their  desire  to  help  the 
taxpayer  by  cutting  their  desire  to  spend, 
spend,  spend. 

We  will  have  less  coming  in  next  year 
so  there  must  be  less  going  out.  It  is  a 
ccHnplex  situation  but  the  math  is  as 
simple  as  that.  Every  American  living  on 
a  budget  realizes  this  and  it  is  time  for 
the  UJS.  C(»igress  to  do  so  also. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Kansas  (Ms.  Keys)  . 

Ms.  KEYS.  Mr.  Chairman,  I  strongly 
support  several  provisions  of  the  legis- 
lation that  has  been  reported  by  the 
Ways  and  Means  Committee.  However 
I  Intend  to  vote  for  the  Corman-Fisher 
amendment  because  I  think  it  is  neces- 
sary in  order  to  make  this  tax  bill  fair 
to  the  middle-income  taxpayer.  I  do  sup- 
port wholeheartedly  the  homeowner  tax 
relief  provision,  the  graduated  corporate 
tax  provision,  and  a  simplified  medical 
deduction  which  brings  simplicity  to  the 
whole  area  of  medical  deductions  and 
much  greater  recognition  of  the  out- 
standing expense  incurred  for  medicine 
and  drugs  and  unusual  medical  expenses. 

For  the  vast  majority  of  taxpayers, 
the  sale  of  their  home  is  the  only  capital 
gain  transaction  they  will  ever  have. 
Clearly,  the  primary  purpose  of  owning 
a  home  is  to  shelter  one's  family  not  to 
shelter  one's  Income.  With  the  rapid  in- 
flation In  real  property  which  has  oc- 
curred In  recent  years,  ordinary  taxpay- 
ers find  themselves  faced  with  large  cap- 
ital gains  from  the  sale  of  their  homes. 
This  provision  would  protect  individuals, 
primarily  those  over  50,  from  unexpect- 
edly high  taxes  on  a  purely  Inflationary 
gain. 

Another  portion  of  the  bill  which  I 
strongly  supported  and  worked  hard  for 
In  committee  was  the  graduated  corpo- 
rate income  tax.  Members  of  my  north- 
east Kansas  advisory  board  have  em- 
phasized that  the  need  for  corporate 
tax  relief  is  greatest  in  the  small  busi- 
ness sector  among  those  businesses 
which  are  the  backbone  of  the  economy 
in  Kansas  and  across  the  country.  Re- 
search done  by  the  National  Federation 
of  Independent  Business  points  out  that 
smaller  businesses  offer  more  jobs  per 
dollar  of  Income  than  do  large  busi- 
nesses. I  believe  the  new  graduated  cor- 
porate Income  tax  will  do  a  good  Job  of 
reaching  those  businesses  who  need  it 
most. 

I  am  sorry  that  this  bill  does  not  in- 
clude several  provisions  which  were  of- 
fered in  committee  and  which  I  believe 
the  majority  of  Americans  support.  In- 
dexing of  tax  rates  for  individuals  was 
defeated.  A  tax  credit  for  social  security 
taxes  was  defeated.  Amendments  that 
would  have  eliminated  some  of  the  most 
expensive  and  abused  business  entertain- 
ment deductions  such  as  those  for  club 
dues,  yachts,  lodges  and  flrst-class  air- 
fare, were  defeated.  An  amendment  to 
prohibit  business  entertainment  deduc- 
tions for  entertaining  Members  of  Con- 


gress and  Government  ofiQclals  was  de- 
feated. 

Without  the  passage  of  the  Corman- 
Fisher.  the  very  people  this  tax  bill  was 
designed  to  relieve,  the  people  in  the 
middle-income  brackets  who  will  have 
the  greatly  increased  social  security  taxes 
of  1979  due  to  the  increase  in  the  wage 
base,  will  not  be  given  the  relief  they 
deserve.  The  Corman-Fisher  amendment 
will  bring  a  great  deal  of  difference  into 
the  distribution  of  tliis  income  tax. 

The  typical  family  of  four  at  the  $20,- 
000  income  level  will  have  a  tax  cut  of 
$228  under  Corman-Fisher  as  opposed  to 
$146  under  the  committee  bill.  That  is  a 
significant  difference.  A  typical  family  of 
four  at  the  $30,000  income  level  will  have 
a  savings  of  their  taxes  of  $423  as  op- 
posed to  $304  under  the  committee  bill. 

I  believe  it  is  absolutely  necessary  that 
we  pass  the  Corman-Fisher  amendment 
to  make  this  bill  meet  the  goals  for  which 
it  was  designed  and  to  bring  some  equity 
to  those  middle-inoome  taxpayers. 

The  committee  bill  also  would  signif- 
icantly weaken  the  concept  of  the  mini- 
mum tax,  that  concept  that  everyone 
should  pay  some  portion  of  the  costs  of 
Government. 

I  support  the  changes  in  the  capital 
gains  provision  and  believe  that  the  max- 
imum rate  of  35  percent  on  capital  gains, 
which  is  achieved  In  the  Corman-Fisher 
amendment  as  well  as  the  committee  bill, 
is  a  proper  one.  However  the  way  it  is 
achieved  is  most  Important.  Tlie  Cor- 
man-Fisher amendment  does  preserve 
the  idea  that  some  tax  should  be  paid. 
For  the  taxpayer  who  pays  a  normal  in- 
come tax  and  has  a  capital  gain,  there 
will  be  significant  cuts  in  the  capital 
gains  rate  over  present  law. 

But  for  the  taxpayers,  who  shelter  and 
avoid  all  regular  Income  tax,  the  Cor- 
man-Fisher amendment  will  preserve 
some  reasonable,  modest  payment  of  the 
taxes  on  that  capital  gain  although  much 
less  than  present  law. 

I  hope  my  colleagues  will  support  the 
Corman-Fisher  amendment  and  improve 
the  committee  bill  so  as  to  make  it  meet 
some  of  the  goals  for  which  it  was 
designed. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  each  side  has  4  minutes  re- 
maining. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Crane). 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague,  the  ranking 
minority  member,  the  gentleman  from 
New  York  (Mr.  Conable)  for  yielding. 

I  would  first  like  to  make  the  comment 
that  the  proposal  of  our  distinguished 
colleague,  the  gentleman  from  Texas 
(Mr.  Archer)  ,  I  think,  is  designed  to  pro- 
vide a  long  overdue  remedy  and  that  the 
people  who  oppose  indexing  are  in  favor 
of  increased  taxes. 

Mr.  Chairman,  no  one  rejoiced  more 
than  I  when  the  Ways  and  Means  Com- 
mittee finally  agreed  to  index  the  capital 
gains  tax.  In  1974,  I  Introduced  the  first 
House  bill  to  annually  index  our  tax  code. 


As  inflation  has  grown,  support  for  this 
indexation  concept  he,s  grown  as  well. 
The  amendment  attached  by  my 
colleague  from  Texas  (Congressman 
Archer)  to  index  capital  gains  taxation 
is  the  greatest  victoiy  to  date  for  in- 
dexing. 

Congressman  Archsk's  language  pro- 
vides that  the  base  value  of  an  asset  sub- 
ject to  capital  gains  taxes  will  be  in- 
creased each  year  by  the  same  percentage 
as  the  rise  in  the  consumer  price  index. 
This  effectively  eliminates  inflation  from 
the  taxable  appreciation  of  a  capital 
asset. 

Under  our  law,  actual  increases  in 
value  of  property  are  subject  to  taxation. 
Inflation  distorts  this  basic  rule.  The 
number  of  dollars  required  to  purchase 
property  may  increase  to  keep  pace  with 
inflation,  while  the  real  value  of  the 
property  may  increase,  decrease  or  re- 
main constant.  Thus,  a  person  buying  a 
home  for  $30,000  in  1975  and  selling  it 
for  $50,000  in  1978  is  taxed  on  a  capital 
gain  of  $20,000.  But  a  Bigniflcant  portion 
of  that  increase  in  price  must  be  attrib- 
uted to  inflation.  On^/  the  nominal,  or 
paper,  value  of  the  home  increased  by 
$20,000.  The  real  gain  was  only  $14,000. 
Inflation  had  caused  the  other  $6,000  of 
dollar  increase.  When  indexing  is  fully 
effective  under  the  Archer  amendment 
in  1980.  this  homeowner  will  only  be 
taxed  on  the  real  increase  in  value, 
$14,000,  not  on  the  whole  nominal  infla- 
tion-caused gain  of  $20,000. 

Inflation  is  not  ordinarily  considered  to 
be  a  tax.  And  yet  that  is  what  it  Is.  It 
increases  our  taxes  by  altering  the  nomi- 
nal or  apparent  value  of  our  property. 
Assuming  that  inflation  could  be  kept  to  a 
rate  of  6  percent  for  future  years,  a  fam- 
ily which  bought  a  home  in  1977  for  $40,- 
000  and  kept  It  for  20  years  would  have 
to  receive  $130,000  upon  Its  sale  in 
1997  just  to  recover  their  initial  invest- 
ment and  avoid  a  capital  loss.  But  under 
our  present  tax  code,  this  would  be  con- 
sidered a  $90,000  capital  gain,  even 
though  the  real  value  of  their  property 
had  not  risen  in  the  slightest.  Because 
homeowners  hold  their  property  for  long 
periods  of  time,  it  is  clear  that  they  stand 
to  beneflt  most  from  indexing  capital 
gains. 

Despite  the  claims  of  opponents  that 
periodic  tax  cuts  by  Congress  help  ease 
the  burden  of  inflation-caused  increases, 
this  has  not  been  the  case.  Congress  pro- 
vides occasional  tax  adjustments,  not  real 
tax  cuts.  These  adjustments  have  not 
provided  relief  at  the  rate  of  inflation. 
The  taxpayer  is  still  losing;  the  tax  col- 
lecting government  is  still  winning. 

We  need  to  recognize  the  political  prob- 
lem of  tax  indexing.  If  the  "bonus"  for 
the  Federal  Government  resulting  from 
inflation  is  eliminated.  Members  of  Con- 
gress are  going  to  be  faced  with  the 
choice  of  reducing  expenditures  or  in- 
creasing explicit  taxes  or  borrowing  ad- 
ditional funds  from  the  public  at  the  In- 
terest rate  of  the  market  at  the  time. 
None  of  these  choices  is  an  attractive  one 
for  the  politican.  The  politician  prefers 
to  take  credit  for  a  periodic  (though  not 
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real)  tax  cut  rather  than  the  one-time 
credit  for  indexing  the  tax  rates  to  shield 
the  public  from  inflation's  penalty.  It  Is 
time  that  we  consider  what  is  most  bene- 
ficial to  the  public  rather  than  a  safe 
political  course. 

Despite  many  years  of  talk  and  dis- 
cussion by  politicians,  we  still  have  a 
serious  problem  with  Inflation.  This 
problem  is  with  us  and  may  be  even  more 
serious  in  future  years.  But  the  tax 
effects  of  inflation  are  becoming  pain- 
fully clear  to  the  taxpayer.  The  tax- 
payer, though  gaining  a  wage  Increase 
in  nominal  dollars  to  keep  pace  with  in- 
flation, has  learned  that  he  has  gained 
nothing.  He  Is  only  pushed  into  a  higher 
tax  bracket  and  pays  more  of  his  income 
in  taxes,  inflation  Is  reducing  his  real 
income  and  standard  of  living  because  of 
the  higher  level  of  taxation.  This  is 
correctly  labeled  a  "hidden  tax  In- 
crease." 

This  tax  increase  has  not  been  legis- 
lated by  Congress.  This  tax  Increase  is 
caused  by  the  Government's  activity  in 
promoting  and  encouraging  inflation  by 
excessive  spending.  Thus,  the  reckless 
spending  of  Government  rewards  the 
spenders  with  more  of  the  taxpayer's 
money  to  spend.  Inflation  is  rewarding 
those  who  cause  it.  No  wonder  it  is  so 
hard  to  control. 

I  only  regret  that  Congress  is  not  con- 
sidering the  complete  tax  indexing  pro- 
posal I  made  in  1974.  That  proposal 
would  not  limit  indexation  to  capital 
gains,  but  extend  it  to  personal  income 
taxes  as  well.  Canada  has  had  complete 
tax  indexing  for  nearly  4  years.  The 
Canadian  system  has  insulated  Canadian 
taxpayers  from  automatic  inflation  tax 
increases  and  has  helped  limit  increases 
in  Government  spending. 

Indexing  Is  not  inflationary,  but 
merely  helps  the  taxpayer  cope  with  in- 
flation. In  fact  it  can  be  counterinfla- 
tlonary  by  putting  pressure  on  Congress 
to  reduce  spending.  Without  hidden  tax 
revenues  fnan  inflation.  Congress  may 
look  again  at  its  spending  policies. 

It  is  my  firm  opinion  that  complete  tax 
Indexing  Is  Inevitable.  It  Is  Inevitable  for 
two  very  fimdamental  reasons,  one  eco- 
nomic and  the  other  political.  The  eco- 
nomic reason  -is  that,  unfortunately  in- 
flation will  tend  to  be  around  for  a  long 
time  and  that  means  that  the  idea  of 
leaving  the  tax  brackets  expressed  in 
simple  dollar  amounts  will  soon  become 
not  just  unfair,  but  absurd.  We  should 
recall  that  when  the  present  tax  brackets 
were  set  in  1964,  the  inflation  rate  was  1 
I>ercent.  Economists  did  not  even  think 
to  adjust  the  brackets  for  inflation— It 
Just  was  not  a  problem.  Since  then,  of 
course,  prices  have  almost  doubled.  And 
if  inflation  continues  to  average  7  per- 
cent a  year,  prices  will  keep  on  doubling 
every  lo  years  from  here  on  In. 

"niat  means  that  a  25-year-old  worker 
who  takes  a  Job  at  $15,000  a  year  in  1980 
will  have  to  be  up  to  $30,000  In  1998, 
$60,000  in  the  year  2000,  and  $240,000 
a  year  by  the  time  he  reaches  retirement 
age  In  2020— Just  to  stay  even.  Obviously, 


something  has  to  give,  and  If  not  In- 
flation, It  will  have  to  be  the  brackets. 

The  political  Imperative  Is  equally 
powerful,  If  not  quite  as  mindboggllng- 
As  political  scientist  Everett  Ladd  points 
out,  taxflation  has  helped  to  place  more 
and  more  of  the  tax  burden  on  the  mid- 
dle class.  He  writes: 

Those  earning  four  times  the  national  me- 
dian Income  In  1963 — about  930,000 — p«lil 
20.2  percent  of  their  Income  In  tana.  whUe 
those  at  the  median  paid  IIJI  pcroent. 
Twenty-two  yean  later,  median  Income  fam- 
ilies were  taxed  33.7  percent  of  their  Income, 
wbUe  the  rate  of  those  earning  four  times  as 
much  had  climbed  more  slowly  to  29.5  per- 
cent . . . 

If  Ccmgress  does  not  index  the  income 
tax  soon.  It  will  be  running  a  very  severe 
risk  of  Inviting  a  full  scale  middle-class 
revolt.  Witness  proposition  13. 

No  other  proposal  holds  as  much 
promise  of  both  reducing  the  harm  done 
by  inflation  and  facilitating  the  ending 
of  inflation  itself.  I  respectfully  urge 
Caagress  to  approve  the  Indexing  con- 
cept. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
Ln»). 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  bill. 

Mr.  Chairman,  today  the  House  has 
the  opportunity  to  provide  a  modicum 
of  relief  to  the  Nation's  long-suffering 
taxpayers  who  are  caught  in  a  vicious 
inflation-taxation  vise. 

Before  we  fall  all  over  ourselves  with 
self-congratulations  for  cutting  taxes  in 
an  election  year.  I  think  we  had  better 
face  up  to  the  facts:  the  simmering  re- 
sentment of  millions  whose  real  purchas- 
ing power  has  fallen  below  their  Incmne 
increases  and  inflated  tax  bills  is  re- 
sponsible for  the  collective  Congress 
urge  to  be  a  friend  of  the  comm<Hi  man. 

All  of  us  are  aware  that  the  Joint  Com- 
mittee on  Taxation  has  cautioned  that 
even  with  a  $16  billion  tax  cut.  there  will 
still  be  even  higher  Federal  taxes  next 
year  for  almost  every  American  tax- 
payer. The  onerous  hikes  In  social  secu- 
rity taxes  and  heightened  Inflation  are 
the  causes. 

As  a  sponsor  in  1977  of  the  Kemp/ 
Roth  bill.  I  believe  that  this  year  the 
need  for  effective  tax  reduction,  not  Just 
income  redistribution,  is  even  mot« 
evident. 

My  advocacy  of  significant  tax  cuts  is 
based  on  two  facts:  the  abject  failure 
of  Federal  pump-priming  schemes  to 
spur  the  ecimomy  and  the  success  of  tax 
reductI(Hi  programs  In  the  past 

Government  efforts,  through  assorted 
programs  and  tinkering,  have  failed  mis- 
erably and  I  challenge  my  colleagues  to 
prove  otherwise.  The  qulck-flz  economic 
stimulus  legislation  of  1977  was  a  big. 
expensive  bomb.  Attempts  to  reduce  un- 
employment by  creating  Federal  public 
service  Jobs  also  have  failed.  Traditional 
methods  employed  by  the  Inderal  Gov- 
ernment to  Increase  productivity  are  not 
working. 


I  bdleve  that  the  tbnea  and  the  people 
demand  innovative  tax  poUde*  ***»%  cut 
us  loose  from  the  poUctes  and  pix)cnunB 
that  have  been  reworked,  refinanced,  and 
rewroufiiit  with  no  success. 

We  need  pedicles  and  programs  that 
win  alleviate  the  twin  burdens  of  infla- 
tion and  imemployment. 

Through  a  major  tax  cut.  we  can 
create  more  new  Jobs  and  Improve  the 
overall  health  of  our  economy.  TUs  Is 
not  a  radical  idea.  When  it  was  tried  in 
the  Kennedy  admlnlstrattan.  it  succeed- 
ed and  did  so  without  fueling  jnfiattm 
While  some  may  argue  that  times  are 
different  now.  I  believe  that  there  are 
more  similarities  than  differences.  We 
need  the  reductians  and  we  need  sub- 
stantial ones. 

One  buck  in  the  hands  of  a  working- 
man  and  In  the  hands  of  investors  goes 
far,  far  further  than  one  buck  paid  into 
the  Federal  Treasury  and  funneled  out 
through  the  bureaucratic  maze. 

Under  our  present  inhibiting  tax  sys- 
tem, initiative  is  penalized  instead  of 
being  rewarded.  As  it  stands  now.  peo- 
ple from  all  walks  of  life,  as  well  as  the 
business  community,  are  becoming  dis- 
couraged. 

Let  us  give  our  money  a  chance  to  work 
for  the  people  and  the  country  t"ff«"^yd 
of  making  the  people  and  the  country 
woric  for  the  Federal  Treasury. 

We  can  do  no  worse  than  we  are  now. 
The  evidence  and  commonsense,  in  fact, 
tells  us  that  we  will  do  much  better. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlonan  from  CMilo 
(Mr.  RsGUui) . 

Mr.  REGULA.  Mr.  Chairman,  I  thanir 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  speak 
to  my  colleagues  on  the  other  side  of  the 
atsle,  and  hope  they  will  support  us  In 
this  effort  to  bring  tax  relief  to  the  Amer- 
ican public. 

Mr.  Chairman,  in  a  recent  edition  of 
Forbes  magazine,  the  editor  quoted 
Franklin  D.  Roosevelt.  We  have  heard 
him  quoted  many  times  on  this  floor  in 
support  of  programs  and  so  I  would  like 
to  share  this  quote  from  Franklin  D. 
Roosevelt,  a  great  leader  of  the  Demo- 
cratic Party  when  as  a  candidate  for 
President  in  1932  he  said: 

I  shall  use  this  position  (as  President) 
of  high  responslbUlty  to  discuss  ixp  and 
down  the  country.  In  all  seaioni,  at  all 
times,  the  duty  of  reducing  taxes,  of  Increas- 
ing the  efficiency  of  goTemment,  of  cutting 
out  the  underbrush  around  our  governmental 
structure,  of  getting  the  most  public  semoa 
for  every  dollar  paid  by  taxation.  ^Thla  I 
pledge  you,  and  nothing  I  have  said  In  the 
campaign  transcends  in  Importance  this  cov- 
enant with  the  taxpayers  of  this  country. 

He  concludes  with  these  words: 
Taxes  are  paid  In  the  sweat  of  every  man 
who  labors,  because  they  are  a  burden  on 
production  and  can  be  paid  only  by  produc- 
tion. If  ezceeslve,  they  are  reflected  In  MUe 
factories,  tax -sold  farms,  and  hence  In  hordes 
of  the  hungry  tramping  the  streets  and 
seeking  jobs  in  vain. 
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I  hope  our  friends  will  follow  the  ad- 
vice of  one  of  their  great  leaders,  Frank- 
lin D.  Roosevelt,  and  vote  for  tax  relief 
for  the  American  public  and  avoid  the 
pitfalls  he  outlined  In  his  remarks. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  KosnuTKR) . 

Mr.  K08TMAYER.  Mr.  Chairman,  I 
rise  to  comment  on  the  Revenue  Act 
of  1978  (H.R.  13511)  which  the  House 
has  under  consideration  today. 

Pint,  Mr.  Chairman,  I  must  express  my 
great  disappointment  with  the  leader- 
ship and  the  Rules  Committee  In  asking 
the  House  to  approve  a  rule  limiting  de- 
bate on  the  several  key  amendments 
which  the  rule  allows,  and  even  more  so. 
in  denying  the  House  an  opportunity  to 
vote  on  an  amendment  to  offset  the  m- 
crease  In  social  security  taxes  which  arc 
due  to  go  Into  effect  January  1979. 

My  colleague,  Mr.  Qipharot  of  Mis- 
souri, sought  a  rule  which  would  allow 
him  to  offer  an  amendment  which,  while 
not  a  true  rollback  of  the  payroll  tax, 
would  have  softened  the  Impact  of  the 
social  security  tax  Increases  by  providing 
for  a  refundable  tax  credit  of  5  percent 
for  payroll  taxes  paid  by  employees,  self- 
employed  persons,  and  employers  for 
years  beghmlng  In  1979  and  1980.  While 
this  amendment  would  not  change  the 
way  we  finance  the  social  security  sys- 
tem— and  I  favor  changes  which  would 
allow  for  the  use  of  general  tax  revenues 
to  pay  at  least  part  of  the  cost  of  social 
security — It  would  have  reduced  the  im- 
pact of  the  payroll  tax  Increases  to  take 
effect  In  January,  and  permitted  the  next 
Congress  to  take  up  a  comprehensive  so- 
cial seciulty  reform  measure. 
-  Turning  to  the  Ways  and  Means  Com- 
mittee bill  Itself,  It  provides  for  a  $16.3 
bllllcm  tex  cut  for  1979— $12.8  billion  for 
Individuals  and  $3.5  billion  for  corpora- 
tions. This  tax  cut  Is  not  large  enough, 
I  believe,  especially  In  view  of  the  pend- 
ing Increases  In  social  security  payroll 
taxes— and  Is  not  spread  equitably 
among  taxpayers. 

There  Is  much  In  the  bill  which  I  do 
support.  For  example,  the  present  10- 
percent  Investment  credit  which  is  due 
to  expire  at  the  end  of  1980  Is  made  per- 
manent, and.  more  Importantly,  Is  ex- 
pcmded  to  Include  rehabilitation  expenses 
for  Industrial  and  commercial  bi'ild- 
ings — Including  retail  structures  and 
warehouses.  The  cities  In  the  Northeut 
and  Midwest  will  benefit  a  great  deal 
from  this  change. 

Contributions,  especially  small  busi- 
nesses, will  receive  Important  tax  relief. 
The  maximum  corporate  rate  Is  lowered 
from  48  to  46  percent,  and  the  first 
$100,000  of  taxable  Income  Is  taxed  more 
gradually  at  lower  rates.  The  bill  In- 
cludes a  permanent  Job  tax  credit  to  en- 
courage private  business  to  employ 
welfare  and  food  stamp  recipients. 
as  well  as  the  handicapped  and  Vietnam 
veterans. 

The  bill  also  inclxides  a  provision  to 
enhance  the  ability  of  biulness  to'pur- 
chase  and  Install  pollution-control 
equipment.  Under  current  law,  If  a  busi- 


ness has  elected  the  5-year  amortization 
for  pollution-control  facilities,  the  in- 
vestment credit  is  allowed  for  only  one- 
half  of  the  investment.  The  bill  allows 
use  of  the  full  investment  credit  on  pol- 
lution-control faoilities  which  are 
amortized  over  5  years  and  which  have 
actual  useful  lives  of  at  least  5  years.  I 
franldy  favor  even  greater  incentives  for 
installation  of  pollution  equipment,  but 
am  pleased  that  the  committee  took 
some  action  to  ease  the  financial  burden 
to  industry  in  this  area. 

In  spite  of  my  support  of  these  provi- 
sions, I  plan  to  support  the  Corman/ 
Fisher  amendment  to  the  bill.  Corman/ 
Fisher  spreads  more  equitably  the  indi- 
vidual tax  cuts — particularly  for  middle- 
class  taxpayers.  Taxpayers  in  all  income 
brackets  through  $fi0,000  would  receive 
greater  tax  relief  imder  Corman/ 
Fisher.  For  example,  a  typical  family  of 
four  with  income  of  $20,000  would  save 
$228  under  the  amendment  as  compared 
to  $146  under  the  committee  bill.  A  fam- 
ily at  the  $30,000  income  level  would 
save  $423  under  the  amendment  as  com- 
pared to  $304  under  the  committee  bill. 
For  a  family  making  $50,000,  the  amend- 
ment would  increase  the  tax  relief  in  the 
committee  bill  from  $654  to  $700. 

Looking  at  the  advantages  of  Corman/ 
Fisher  in  another  way,  I  note  that  87 
percent  of  the  total  Individual  relief  un- 
der the  Corman/Flsher  proposal  would 
go  to  persons  with  less  than  $50,000  of 
income,  while  imder  the  committee  bill 
almost  one-fourth  of  the  relief  goes  to 
taxpayers  with  incomes  over  $50,000. 

Both  Corman/Plsher  and  the  commit- 
tee bill  slash  capital  gains  taxes — and  I 
support  such  cuts  as  an  inducement  for 
private  investment.  I  favor  the  approach 
of  Fisher /Corman,  because  the  commit- 
tee bill  repeals  the  minimum  tax  which 
now  sometimes  applies  to  the  untaxed 
half  of  capital  gains.  This  is  not  right, 
and  not  in  the  interest  of  equitable 
treatment  for  persons  with  earned  in- 
come who  have  no  means  to  "shelter" 
their  Income  from  taxes.  The  tax  on  cap- 
ital gains  can  be  lowered  to  increase  in- 
centive to  invest  without  allowing  the 
very  wealthy  to  avoid  paying  any  Federal 
income  tax  at  all. 

The  Corman /Fisher  proposal  would 
cut  taxes  by  $18.1  billion  a  year  instead 
of  the  $16.3  billion  in  the  committee  bill. 
I  think  this  $18  billion  cut  is  justified, 
and  does  not  pose  the  inflationary  dan- 
gers which  more  substantial  cuts  do. 
At  the  same  time  we  pass  tax  cuts,  I 
caution  my  colleagues  that  we  need  to 
buckle  down  and  cut  spending  so  that 
we  can  progress  toward  a  balanced 
budget. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Georgia   (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  the  tax  reduction  targeted 
to  the  middle  income  taxpayers. 

Mr.  cnialrman,  I  rise  in  support  of  a 
tax  cut  which  is  targeted  to  benefit  the 
middle-income  taxpayer.  It  Is  this  group 


of  productive  citizens  who  largely  bear 
the  burden  of  financing  government  at 
all  levels,  yet  it  Is  the  group  that  is  usual- 
ly overlooked  when  it  comes  to  providing 
some  tax  relief  and  tax  equity. 

Everyone  should  pay  his  fair  share  of 
the  cost  of  government,  but  it  is  not  right 
for  some  people  to  escape  paying  any 
significant  tax  while  others  pay  more 
than  their  fair  share.  For  that  reason  I 
favor  the  concept  of  a  minimum  tax  for- 
mula which  assures  ttiat  each  person 
pays  something  to  support  the  govern- 
ment regardless  of  deductions,  writeoffs, 
allowances,  and  shelters.  This  is  only  fair 
to  those  hard-working  wage  earners  who 
pay  the  maximiun  of  tax  for  their  bracket 
but  cannot  avail  thrakselves  of  special 
tax  shelters  to  avoid  paying  taxes.  A  min- 
Imiun  tax  assiures  equlQr  and  that  every- 
body pays  a  share  of  the  cost  of  govern- 
ment. 

We  also  need  a  tax  structure  which 
encourages  the  formation  of  capital  for 
Investment  in  the  private  sector  of  the 
American  economy.  It  is  this  vibrant, 
productive  private  sector  that  provides 
the  Jobs,  the  material  wealth,  and  the 
standard  of  living  for  all  of  us.  It  also 
provides  the  tax  base  that  supports  all 
the  government.  We  must  provide  incen- 
tives— ^not  disincentives — for  people  to 
save  and  to  invest.  In  the  long  run  that 
is  where  the  real  hope  of  our  economy 
lies. 

In  all  of  this  it  is  the  middle-income 
earner  who  produces,  earns,  saves,  con- 
sumes, and  invests.  For  these  reasons,  my 
decisions  in  supporting  or  opposing  the 
amendments  to  the  tax  bill  will  be  based 
on  how  the  middle-income  taxpayer  will 
fare. 

It  is  also  interesting  to  note  who  Amer- 
icans believe  the  middle-income  taxpay- 
er really  is  and  how  he  fares  today.  A 
national  opinion  surveor  conducted  this 
year  by  the  Roper  organization  makes 
some  interesting  findings  on  these  ques- 
tions, which  I  submit  fbr  my  colleagues' 
consideration  as  follows: 

WHICH  OROUFB  PAY  TOO  MCCR  0«  TOO  LITTLK 
nf  INCOMX  tAXXS 

When  asked  whether  oertaln  groups  pay 
too  much  In  Income  taxes,  too  Uttle  or  about 
the  right  amount,  the  public  once  again 
demonstrates  what  it  meaos  when  It  charac- 
terizes the  tax  system  as  "unfair."  As  last 
year,  few  people  think  any  groups  are  taxed 
fairly.  The  group  most  seen  as  overtaxed  Is 
middle  class  famUles,  and  more  so  than  a 
year  ago.  74%  now  say  th<y  pay  too  much  In 
taxes,  versus  69%  in  1977.  The  other  group 
seen  as  overtaxed  by  a  larger  majority  than 
a  year  ago  are  people  whose  Income  comes  all 
from  salaries  or  wages — 68%  now,  69%  last 
year.  Also  seen  as  overtaxed,  but  somewhat 
less  than  a  year  ago  are  people  who  own  their 
homes  and  low  Income  families.  Still  over- 
whelmingly seen  as  \indertaxed  are  high  In- 
come families  and  large  business  corpora- 
tions, each  seen  as  paying  too  little  by  about 
three-qtiarters  of  the  pubUc. 

Q9.  Here  Is  a  list  of  some  different  types  of 
people  or  groups.  (Card  shown  respondent) 
Would  you  go  down  that  list,  and  for  each  one 
tell  me  whether  you  think  they  have  to  pay 
too  much  In  Income  taxes,  or  too  little  In 
income  taxes  or  about  Che  right  amount? 
First,  low  Income  famlUes. 
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Answers  of  total  public  (2,007  respondents): 

(b)  Middle  income  families 74 

(d)  People  whose  income  all  comes 

from  salary  or  wafet 63 

(f)  People  who  own  their  homes 50 

(a)  Low-income  families 47 
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(i)  Small  bueiaess  companies 3t  12  30  20 

(I)  People  wtw  live  in  raatad  honws 

orapartnaeb 37  11  31  2i 

<•)  S*;*"Plo!*<' P«>pte 29  15  28  28 

(e)  Hifh-tnconie  famrtiet 7  76  J  7 

(h)  Larte  business  corporations 5  72  10  13 
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Note:  Letters  next  to  listed  groups!  ndicate  the  order,  n  which  they  were  asked  about 


As  noted  In  the  last  study,'  wbUe  there  are 
some  few  variations  in  results  by  the  various 
subgroups,  for  the  most  part  there  is  con- 
sistent feeling  as  to  which  groups  are  over- 
taxed and  undertaxed.  Generally  speaking, 
those  who  fit  into  a  group  tend  more  to 
think  that  group  Is  overtaxed,  but  these 
differences  are  mainly  one  of  degree  rather 
than  a  reversal  of  results.  For  example,  some 
illustrations  of  the  feeling  that  "I  am  over- 
taxed" are  that  the  self-employed  are  higher 


(53%)  than  the  general  public  (29%)  on 
feeling  self-employed  people  are  overtaxed. 
Homeowners  are  more  likely  (63%)  than  the 
general  public  (50%)  to  say  bameowners 
pay  too  much.  Home  renters  are  more 
likely  (50%)  than  the  general  pubUc  (37%) 
to  say  people  who  live  In  rented  homes  or 
apartments  pay  too  much.  As  noted  in  last 
year's  report,  it  seems  that  everyone  feels 
that  he  pays  too  much  in  taxes. 
However,  looking  at  opinion  on  taxes  paid 


by  low,  middle  and  high  InocHae  groups  ac- 
cording to  Income  of  resptHidenta  reveals 
some  interesting  and  seemingly  Inoonststent 
results.  WhUe  it  Is  true  that  more  people 
at  the  lower  end  of  the  Income  spectrum 
feel  lower  Income  famlUee  are  overtaxed,  a 
majority  In  all  Income  categortea  feel  middle 
income  families  pay  too  much  and  high  In- 
come families  pay  too  Uttle.  "nus  la  true 
even  among  people  In  the  $26,000  and  over 
group. 
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High-income  families: 

Pay  too  much 
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76 
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About  right 
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7 

WHO  AKZ  THE  "MIDDLE  IMCOMX"? 

This  same  pattern  of  opinion  on  the  over- 
taxed and  undertaxed  income  groups  was  ob- 
served last  year,  and  the  opinion  of  the 
$26,000  and  over  group  that  middle  income 
families  were  overtaxed  and  high  Income 
families  were  undertaxed  led  us  to  speculate 
that  "perhaps  in  this  iiistaace  'high  income 
families'  mean  those  with  more  Income  than 
they  have."  This  year  we  decided  to  explore 
what  people  mean  when  they  talk  about 
"middle  income"  and  "high  Income"  families. 
Therefore,  we  asked  people  bow  high  an  in- 
come a  family  of  four  would  have  to  have  be- 
fore they  would  describe  them  as  a  middle 
Income  family  rather  than  a  low  income 
family,  and  then  how  high  an  income  they 
would  have  to  have  before  they  would  de- 
scribe them  as  a  high  Income  rather  than  a 
middle  income  family.  (The  questions  were 
reversed  for  half  the  sample.)  Results  were 
startling  in  light  of  the  fact  that  the  median 
income  in  the  country  today  is  $16,000,  and 
"middle  Income"  might  be  expected  to  cen- 
ter around  that  figure.  Not  In  the  eyes  of  the 
public.  They  say  to  be  in  middle  Income 
group  annual  income  has  to  be  between 
$20,000  and  $40,000.  This  makes  opinion  as  to 
who  is  overtaxed  and  undertaxed  in  our  so- 
ciety much  more  understandable. 

There  is  some  variation  in  answers  by 
people  in  different  income  groups,  but  all 
groups  places  the  middle  Income  group 
higher  than  we  would  have  expected.  Those 
in  the  lowest  income  group  describe  middle 
Income  people  as  those  with  incomes  between 
$17,000  and  $36,000.  Those  in  the  $26,000  and 
over  group  put  middle  Income  people  between 
$23,000  and  $61,0001  Thus,  when  they  say 
high  income  families  pay  too  little  in  taxes 
they  don't  mean  people  In  the  $26,00O-$35,000 
bracket  are  undertaxed,  they  mean  people 
earning  somewhere  in  excess  of  $61.(X)0  are 
undertaxed.  Most  of  those  In  the  $26,000  and 
over  group  think  of  themselves  as  middle  in- 
come— the  group  they  feel  Is  not  overtaxed. 


Q50X,51Y.  Thinking  of  a  famUy  of  four, 
that  is,  a  couple  with  two  children,  how  high 
would  their  annual  income  have  to  be  before 
you  would  descrlt>e  them  as  a  middle  Income 
family  rather  than  a  low  Income  famUy? 

Q51X,S0T.  And  again,  thinking  of  s  famUy 
of  four,  how  high  would  their  annual  income 
have  to  be  before  you  would  describe  them 
as  a  high  Income  famUy  rather  than  a  middle 
Income  famUy? 

Income  groups 
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Divides  middle 

income  from 

lower  income..  {19,702  {17,372  {18,836  {19,844    {22,907 
Divides  upper 

income  from 

middle  income.    39,719  34,789    34,888    39,818      51,056 


Mr.  CONABLE.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  well- 
known  progressive  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  C^iairman, 
if  we  had  a  law  requiring  truth  in  taxes, 
we  would  have  to  tell  the  American  peo- 
ple, our  source  of  Federal  revenue,  that 
the  Federal  Government  has  the  best  ot 
all  worlds.  Government  profits  from  in- 
flation and  taxpayers  suffer  from  it. 

Back  in  the  not-so-good-old-days  of 
the  1930's,  average  Income  in  the  UUted 
States  was  about  $1,600  per  family  and 
those  average  Americans  paid  no  Fed- 


eral income  taxes  to  Uncle  Sam.  In  ttxoee 
days,  taxes  were  paid  by  the  rich  Indeed. 

But  now  the  average  taxpayer  pays 
Federal  taxes  <m  almost  $17,000  of  fam- 
ily income  per  yeai.  And  he  pays  big 
Federal  taxes — over  25  percent  of  his 
marginal  income — not  counting  State 
and  local  Income,  property  and  sales 
taxes. 

If  Congress  had  really  cut  taxes  regu- 
larly as  Inflation  Increased  since  then, 
the  average  U.S.  taxpayer  would  not  be 
paying  anything  today.  Instead,  he  now 
sees  his  tax  bill  increase  at  the  rate  of 
1.5  to  1.7  percent  for  every  1  percent 
increase  in  the  cost  of  living. 

But  Mr.  Average  Taxpayer  has  been 
paying  more  and  more  each  year  duzlnK 
the  past  40  years  of  Democratic  con- 
gressional stewardship  of  our  tax  code. 

Even  with  this  proposed  Ways  and 
Means  Committee  tax  cut,  the  average 
n.S.  taxpayer  will  pay  a  predictably 
hl^er  rate  of  his  income  next  year  and 
the  next  and  the  next,  ad  infinitum. 

That  is  why  Roth-Kemp  is  a  needed 
addition  to  this  Ways  and  Means  bliL 

Of  all  the  tax  proposals  before  us.  only 
one  can  actually  be  called  a  tax  cut:  the 
Kemp-Roth  proposal.  Tlie  reason  Is  that 
the  Inflationary  tax  Increases  I  have 
mentioned  and  the  social  security  tax 
increases  voted  by  the  Congieas  last 
December  combine  to  add  $333  bOUon 
to  the  tax  bill  Americans  will  pay  be- 
tween now  and  1983.  The  Ways  kdA 
Means  Committee  tax  bill  will  redooe 
this  figure  slightly,  to  $262.5  billlOD.  but 
that  is  still  a  massive  increaae  In  tax 
dtillgatlon.    Even    Roth-Kemp    would 
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mean  a  slight  Increase  In  taxes  In  1979. 
but  the  impact  in  later  years  would 
produce  an  actual  tax  cut  of  about  $60 
billion  through  1983.  That  is  a  modest 
$12  billion  per  year  on  average.  It  is  not 
enotigh  to  get  the  average  family  back 
to  its  nontaxpaying  status,  but  it  is  at 
least  a  positive  step  toward  the  relief 
Americans  are  demanding. 

We  also  need  the  Archer  amendment 
indexing  capital  gains  taxes  so  the  aver- 
age homeowner  can  be  relieved  of  the 
burden  of  paying  tax  on  inflation  values. 

And  that  is  why  I  regret  so  much  that 
the  indexing  of  personal  income  taxes 
is  not  a  part  of  this  bill.  The  Roth-Kemp 
motion  to  recommit  will  help  for  the 
immediate  future,  but  it  is  the  old- 
fashioned  way  of  cutting  taxes occa- 
sionally, to  make  up  for  past  Inflation. 
We  need  an  automatic  method  of  cutting 
taxes  as  inflation  creeps  up — certainly 
when  it  is  "creeping"  at  double-digit 
rates,  as  it  is  now.  Such  an  automatic 
Indexing  as  I  introduced  in  the  last  Con- 
gress, and  cosponsored  this  year  with 
Mr.  Oradison,  Mr.  Tuckir,  Mr.  Levitas 
and  others,  Is  vitally  needed  so  that  we 
can  prevent  this  erosion  of  real  income 
which  results  from  inflation-induced  tax 
Increases.  We  would  also  And  that  in- 
come tax  Indexing  would  restrain  the 
imwarranted  growth  of  Federal  spend- 
ing. This  past  January,  Mr.  Oradison 
and  I  discussed  the  Canadian  indexing 
experience  with  ofllcials  In  Ottawa.  We 
found  that  their  indexing  played  a  major 
role  in  reducing  the  rate  of  growth  of 
Oovemment  spending  from  15.9  percent 
In  1974  to  2.7  percent  in  1976. 

I  trust  the  future  will  see  greater  con- 
sideration for  indexing  personal  income 
taxes.  The  Joint  Economic  Committee 
minority  has  recommended  indexing  for 
several  years  and  last  year's  annual  re- 
port saw  the  majority  support  us  in  our 
view. 

Finally,  if  we  had  been  successful  in 
getting  the  Rules  Committee  to  make  in 
order  a  vote  on  the  home  insulation  tax 
credit  and  the  solar  tax  credit  which  are 
parts  of  the  President's  energy  tax  pro- 
gram, we  could  have  honorably  acquitted 
the  promise  made  to  the  U.S.  taxpayers 
in  their  1977  tax  returns.  But  I  must  say 
to  the  chairman  of  the  Ways  and  Means 
Committee  I  have  little  confidence  that 
we  will  get  an  energy  tax  bill  this  year. 

The  administration  seems  committed 
to  a  policy  of  holding  hostage  the  insula- 
tion and  solar  credit  until  this  body  ap- 
proves an  increased  tax  on  oil  and  gaso- 
line— and  that  is  not  going  to  happen. 

It  is  sad  that  the  administration  and 
my  Democratic  colleagues  here  talk  of 
tax  expenditures  as  If  the  earnings  of 
each  Individual  American  belong  to  the 
State — the  Federal  Oovemment — rather 
than  to  the  individual. 

Mr.  ULLMAN.  Mr.  Chairman,  before  I 
yield  the  balance  of  my  time  to  the  gen- 
tleman from  Oklahoma  (Mr.  Jonks)  ,  let 
me  commend  the  members  of  the  com- 
mittee for  a  fine  debate.  Let  me  also  com- 
mend the  Members  on  our  side  of  the 
•isle,  including  the  gentleman  from 
Oklahoma  (Mr.  Jonis),  for  all  of  the 
hard  work  that  went  into  this  effort. 


Mr.  Chairman,  let  me  also  commend 
the  minority,  the  gentleman  from  New 
York  (Mr.  Conabie)  ,  and  all  of  the  peo- 
ple on  his  side  who  joined  in  putting  this 
package  together. 

Mr.  CONABLE.  If  the  gentleman  wUl 
yield,  Mr.  Chairman,  let  me  thank  the 
gentleman  publicly  for  his  patience  and 
his  fairness. 

Mr.  ULLMAN.  I  thank  the  gentleman. 

Mr.  Chairman,  this  has  been  a  team 
effort.  It  is  a  bill  I  think  we  can  all  be 
proud  of. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  . 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  (Mr.  Jones)  is  recognized  for 
3  minutes. 

Mr.  HUGHES.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Corman-PLsher  amendment  to  the  Rev- 
enue Act  of  1978. 

Each  time  a  tax  bill  is  brought  before 
Congress,  countless  Americans  hold  their 
breath  and  wait  for  the  relief  that  is  too 
ofen  promised  but  not  so  often  delivered. 
This  year,  we  have  a  chance  to  really  do 
something  positive  for  the  majority  of 
American  taxpayers — those  who  have 
annual  Incomes  up  to  $50,000.  Not  only 
would  this  amendment  provide  larger 
Individual  tax  cuts  and  more  equitable 
distribution  of  the  cuts,  it  also  takes  into 
account  the  legitimate  need  to  lower  the 
tax  rate  on  capital  gains. 

We  all  talk  a  great  deal  about  how 
the  middle-class  American  taxpayer  is 
suffering  from  the  collective  burden  of 
Federal,  State,  and  local  taxes.  Now  we 
have  the  opportunity  to  provide  real  tax 
relief  to  the  average  working  man  and 
woman.  I  am  talking  about  people  who 
earn  less  than  $15,000  a  year  and  have 
families.  These  beleaguered  taxpayers 
pay  proportionately  more  of  their  in- 
come In  taxes  than  most  other  income 
groups  yet  they  receive  blessed  little  re- 
lief. The  Corman-Flsher  formula  would 
change  that  somewhat.  For  24  percent  of 
the  tax  cuts  would  be  directed  to  those 
earning  less  than  $15,000  and  38  percent 
would  be  directed  to  those  earning  less 
than  $20,000.  This  is  In  sharp  contrast 
to  the  committee's  plan  which  would  give 
just  13  percent  of  the  tax  cuts  to  those 
earning  less  than  $15,000  but  24  percent 
to  those  with  $50,000  plus  In  Income. 

We  have  heard  a  lot  about  the  neces- 
sity of  changing  our  capital  gains  tax 
formula  and  I  agree  with  those  who  say 
that  this  aspect  of  tax  law  needs  serious 
revision.  Once  again,  I  must  agree  that 
the  Corman-Flsher  approach  makes  the 
most  sense  in  this  area,  too.  The  com- 
mittee's version  of  capital  gains  reform 
in  manna  from  heaven  for  the  very 
wealthy.  It  seems  quite  logical  to  me  to 
have  graduated  rate  of  tax  liability  on 
capital  gains  with  the  highest  rate  of 
capital  gains  with  the  highest  rate  of 
taxation  reserved  for  those  gains  of  sub- 
stantial proportion.  The  encouragement 
to  invest  capital  can  be  given  without 


permitting  the  ultrawealthy  to  duck  their 
fair  share  of  the  tax  burden. 

I  urge  my  colleagues  to  look  at  the 
whole  picture  and  cast  their  votes  to- 
night for  real  tax  reform  by  supporting 
the  Corman-Flsher  amendment  to  the 
Revenue  Act  of  1978. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, the  bill  that  the  Committee  on 
Ways  and  Means  ha$  before  us  today  is 
one  which  commanded  bipartisan  sup- 
port in  the  committee  and  one  which 
should  command  blDartisan  support  in 
the  House. 

The  reason  is  very  simple.  Tlie  four 
major  goals  which  the  American  tax- 
payers demand  are  met  in  this  com- 
promise legislation.  American  taxpayers 
talk  about  tax  relief,  and  they  are  saying, 
"Give  us  some  tax  slmpliflcation.  Give 
us  a  tax  form  that  we  can  understand, 
which  cuts  down  the  lines,  cuts  down 
the  additions,  and  the  subtractions." 

Mr.  Chairman,  the  bill  before  us  today 
does  that.  In  every  instance  when  there 
was  a  case  of  slmpliflcation  versus  more 
complexity,  the  committee  opted  for  sim- 
plification. 

We  dropped  the  2 -percent  general 
credit.  We  changed  the  minimum  tax 
procedures  on  capital  gains.  The  goal  of 
simplification  was  reached. 

Another  goal  which  is  coming  through 
to  the  Congress  from  the  American  tax- 
payer is  to  give  relief  to  the  middle- 
income  taxpayer.  This  is  the  group  of 
individuals  now  In  the  $15,000  to  $50,000 
income  category,  who  have  borne  the 
brunt  of  Government  costs  over  the  past 
decade. 

In  this  particular  bill  there  is  no  at- 
tempt to  add  to  the  progressivity  of  the 
present  tax  code.  Instead,  we  tried  to 
make  cuts  roughly  in  proportion  to  what 
taxpayers  are  paying  into  the  Treasury 
today. 

Mr.  Chairman,  the  middle-income  tax- 
payers today  pay  58  percent  of  the  taxes. 
This  tax  bill  distribution  gives  them  64 
percent  of  the  tax  rdlef.  The  lower  In- 
come taxpayer  pays  13  percent  of  the 
taxes.  They  get  14  percent  of  the  tax 
relief.  The  higher  income  taxpayers  pay 
28  percent  of  the  taxes.  They  get  22  per- 
cent of  the  relief. 

We  feel  that  this  is  fair  and  meets 
what  the  American  people  are  asking  for. 

The  third  major  goal  we  have  in  this 
bill  is  to  maintain  consumer  spending 
at  its  present  high  level  but  reduce  infla- 
tionary pressure  by  reducing  the  size  of 
the  Federal  deficit.  The  net  $16.3  billion 
tax  cut  in  the  committee  bill  fully  accom- 
plishes this  goal.  The  tax  cut,  averaging 
6  percent  for  all  Americans,  offsets  one 
year's  worth  of  infiation.  At  the  same 
time  it  will  reduce  the  deficit  by  $9 
biUlon. 

Our  fourth  goal,  Mr.  Chairman,  is  to 
provide  increased  inoentives  for  capital 
formation  by  both  business  and  indi- 
viduals. Numerous  parts  of  this  bill  are 
focused  on  this  goal.  We  have  cut  cor- 
porate income  taxes  and  increased  the 
surtax  exemptions  to  spur  investment 
by  small  businesses.  We  have  liberalized 
depreciation  mles.  And  we  have  signifi- 
cantly reduced  capital  gains  taxes.  No 
less  than  four  highly  respected  economic 
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studies  have  analjrzed  this  bill  and  con- 
cluded it  will  greatly  expand  invest- 
ments, production,  and  employment. 

Like  any  compromise,  no  one  is  totally 
satisfied  with  this  bill.  But  it  is  a  respon- 
sible bipartisan  compromise  designed  to 
meet  the  economic  problems  of  our  coun- 
try. It  Is  supported  by  a  majority  of  both 
parties  in  the  Ways  and  Means  Com- 
mittee and  I  urge  your  support  today. 
•  Mr.  COTTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13511,  the  1978  Tax 
Revenue  Act. 

I  know  there  are  differences  among  my 
colleagues  over  this  legislation,  but  on 
balance  I  believe  the  Ways  and  Means 
Committee  h£is  drafted  a  reasonable  and 
beneficial  bill. 

The  Tax  Revenue  Act  provides  over 
$10.5  bilUon  in  individual  tax  relief 
which,  to  my  mind,  is  properly  focused 
on  middle-income  Americans.  This  is  ac- 
complished through  widening  the  tax 
brackets  by  6  percent,  reducing  individ- 
ual rates,  increasing  the  standard  deduc- 
tion to  $1,000  and  repealing  the  general 
tax  credit. 

There  has  been  extensive  comment 
about  who  should,  and  who  will,  benefit 
under  this  bill.  And  I  maintain  that  the 
figures  on  tax  liability  persuasively  dem- 
onstrate that  under  this  new  bill  our  tax 
program  continues  to  be  progressive. 

Let  me  give  some  examples  with  figures 
based  on  the  traditional  family  of  four: 


Adjusted 
gross  Income 
(per  year) 


Federal  tax 
liability 
under  1978     Reduction 
Revenue  Act     In  liability 


$8.000 $84 

$10.000 384 

$15,000 1,253 

$20,000 2,034 

$25,000 2.918 

$30,000 ».-  3.929 


$36 
62 
105 
115 
232 
304 


What  can  be  concluded  from  these  fig- 
ures is  that  the  proposed  reductions 
favor  the  middle  class,  and  if  one  looks 
at  the  actual  tax  liability,  it  is  obvious 
this  relief  is  more  than  justified. 

Indeed,  if  our  Federal  budget  situation 
were  different,  I  would  favor  more  ex- 
tensive cuts  up  and  down  the  income 
scale.  But  the  central  fact  of  life  is  that 
infiation  is  our  No.  1  economic  problem 
and  a  tax  cut  much  beyond  $16  billion 
would  seriously,  if  not  dangerously,  in- 
crease the  Federal  deficit. 

Under  the  new  bill,  progressive  tax 
rates  will  continue.  A  family  making 
$8,000  will  pay  only  $84  and  a  family 
making  $10,000,  only  $384.  Conversely, 
a  family  with  twice  the  income,  that  is 
$20,000,  will  pay  nearly  six  times  as 
much,  or  $2,034  In  Federal  taxes. 

You  can  see  the  ability  to  pay  was  care- 
fully figured  into  the  new  tax  bill,  al- 
though the  actual  dollar  amount  of  tax 
reduction  is  proportionately  higher  for 
those  with  higher  income.  I  repeat,  this 
reduction  is  justified  because  these  peo- 
ple already  bear  the  bulk  of  our  national 
tax  burden. 

One  more  set  of  Btatist'c"?  i<!  nroof  of 
my  position.  The  Tax  Foundation  re- 
cently made  a  study  on  how  many  were 
paying  how  much,  based  on  1976  data. 


The  study  shows  that  people  earning 
above  $10,000  payed  93  percent  of  all 
taxes.  Those  with  incomes  above  $17,000 
payed  72  percent  of  all  taxes  and  made 
up  25  percent  of  the  population. 

I  hasten  to  add  this  study  is  based  on 
data  that  is  2  years  old  and  considering 
our  rapidly  escalating  inflation  rate,  I 
am  sure  the  burden  on  middle-income 
taxpayers  is  even  greater  than  stated 
above.  It  is  common  knowledge  that  a 
progressive  tax  rate  structure  combined 
with  infiation  has  pushed  many  pe(v>le 
into  higher  tax  brackets  while  eroding 
their  purchasing  power. 

The  bill  before  us  represents  a  prudent 
step  to  offset  the  impact  of  spiraling  in- 
fiation and  increased  social  security 
taxes  which  Congress  legislated  last 
December.  It  does  not  do  the  whole  job, 
but  as  I  pointed  out  earlier,  our  Federal 
deficit  dictates  the  limits  of  tax  reUef 
for  1979.  We  wiU  do  more  in  the  future. 

On  the  business  side,  tax  relief  will 
amount  to  about  $5.5  biUion.  The  cuts 
were  designed  to  encourage  expansion 
and  investment.  Changes  in  investment 
tax  credits  are  geared  at  increasing 
productive  capacity,  and  that  means 
new  jobs. 

In  particular,  the  bill  makes  the  cur- 
rent investment  tax  credit  on  new  equip- 
ment permanent  at  10  percent  up  to  a 
$25,000  credit.  Expenditures  above  that 
amount  will  be  credited  at  a  90  percent 
rate. 

I  introduced  an  amendment  which  I 
expect  will  significantly  change  growth 
and  investment  patterns  in  this  nation 
by  encouraging  businesses  to  rebuild  in 
the  city  using  existing  structures,  rather 
than  build  new. 

My  proposal  will  extend  the  invest- 
ment tax  credit  to  the  rehabilitation  of 
business  structures — commercial  offices, 
industrial  olants,  retail  stores  and  whole- 
sale facilities.  Lessors  also  would  be  eli- 
gible. 

Companies  could  begin  utilizing  the 
credit  for  expenditures  made  from  July 
26.  1978  onward.  There  would  be  no  dol- 
lar hmlt  on  the  amount  of  the  credit. 
However,  it  would  be  computed  over  time 
according  to  the  same  basis  as  now  exists 
for  credits  on  equipment  purchases,  with 
the  stipulation  that  the  rehabilitated 
structures  have  a  useful  life  of  at  least  5 
years. 

To  guard  against  abuses  and  discour- 
age real  estate  speculation,  there  are  re- 
strictions within  the  amendment.  For  ex- 
ample, owners  who  take  advantage  of  the 
credit  cannot  immediately  resell  the 
structure  without  losing  these  tax  bene- 
fits. Also,  new  structures  must  be  in  serv- 
ice 5  years  before  work  on  them  qualifies 
for  the  credit.  In  addition,  the  credit 
cannot  be  applied  towards  residential 
housing. 

Everyone  is  aware  that  the  central  de- 
bate over  the  1978  Revenue  Act  is  the 
treatment  of  capital  gains.  You  all  know 
that  one-half  of  a  qualified  capital  gain 
is  excluded  from  regular  income  taxes. 
But  under  the  existing  law,  this  seeming- 
ly untaxed  portion  is  subject  to  consid- 
eration as  a  preference  item  and  may  be 
taxed  as  such  up  to  50  percent. 

The  bill  we  are  debating  repeals  the 
minimum  tax  on  capital  gains  and  sub- 


stitutes a  new  alternative  tax  with  a 
maximum  rate  of  35  percent.  I  believe 
this  is  a  wise  and  judicious  formula 
which  will  encourage  investment  at  many 
income  levels,  but  will  also  prevent  the 
very  rich  from  escapmg  their  fair  share 
of  tax  Uability. 

Opponents  of  this  l^lslation  argue 
that  the  plan  focuses  on  tax  relief  for  the 
wealthy.  It  is  true  that  the  immediate 
benefits  will  go  to  the  most  active  in- 
vestors who  are  usually  well-to-do.  But 
in  the  long  nm.  I  am  convinced  the  cap- 
ital gains  compromise  will  stimulate  ec- 
oncHnic  growth,  create  more  jobs,  and 
ultimately  raise  tax  revenues  by  encour- 
aging the  middle  income  American  to 
invest. 

Small  businesses  especially,  which  by 
their  very  nature  are  more  speculative 
than  the  big  blue  chip  companies,  have 
had  trouble  selling  their  stock  because 
investors  lack  an  incentive  to  take  a  risk 
when  the  hoped  for  profits  are  reduced 
by  a  stiff  capital  gains  tax.  This  legisla- 
tion should  be  a  boon  to  them,  and  in 
turn  to  our  economy. 

Another  significant  aspect  of  the  cap- 
ital gains  compromise  is  the  novel  pro- 
vision for  once-in-a-lifetime,  tax-free 
sale  of  a  home  up  to  a  $100,000  gain.  I 
strongly  support  this  innovative  pro- 
posal because  so  many  homeowners, 
particularly  those  in  their  later  years 
whose  cliildren  have  moved  away,  find 
themselves  burdened  with  significant 
Federal  taxes  when  they  sell  the  family 
house  before  the  age  of  65. 

After  spending  half  a  lifetime  or  more 
meeting  mortgage  payments  and  annual 
property  taxes,  it  seems  only  fair  for  a 
homeowner  to  finally  reap  the  benefits 
of  this  sale  undiluted  by  further  taxes. 
The  effective  date  of  this  provision  is 
July  26,  1978. 

Other  business  incentives  within  the 
bill  include  changes  in  the  employment 
tax  credit  and  increases  in  the  limita- 
tions on  industrial  development  bonds. 

The  bill,  like  any  compromise,  is  not 
without  its  flaws.  I  refer  in  particular 
to  the  repeal  of  deductions  for  State  and 
local  gasoline  taxes  on  itemized  tax  re- 
turns. I  oppose  this  change  because  there 
are  few  alternatives  to  the  automobile 
for  transportation  in  Connecticut.  And 
many  taxpayers  have  used  this  deduc- 
tion in  the  past  to  offset  escalating  fuel 
costs  for  a  car  which  is  a  necessity  to 
them  and  not  a  luxury. 

I  must  also  state  my  opposition  to  the 
Archer  amendment  which  is  included  in 
the  capital  gains  portion  of  the  tax  bill. 
This  well-intentioned  amendment  would 
adjust  the  basis  of  any  capital  gam  to 
compensate  for  infiation.  , 

However,  the  major  impetus  for  re- 
structuring the  capital  gains  tax  rate 
was  to  compensate  for  the  effects  of  in- 
flation. To  pile  an  infiation  adjustment 
on  top  of  a  rate  reduction  would  tip  the 
scales  too  far  and  itself  be  inflationary. 
The  other  changes  proposed  in  this 
bill — to  modify  the  at-risk  rule  and  the 
partnership  rule — have  been  explained 
most  adequately  by  the  Chair. 

In  conclusion  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  support  the  com- 
mittee version  of  this  legislation  which 
I  l)e!ieve  steers  a  responsible  course  to- 
ward a  healthy  economy.* 
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•  Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  explain  to  some  of  the 
Members  what  has  happened  in  regard 
to  the  effort  of  the  solar  coalition  to 
extricate  the  solar  and  conservation  tax 
credits  from  the  stalemated  tax  provi- 
sions of  the  National  Energy  Act.  Well 
over  100  Members  joined  me.  Congress- 
men MiNETA,  Ottinger,  and  Krebs  in 
urging  Chairman  Ullman  to  do  some- 
thing to  save  these  long-awaited  and 
noncontroversial  credits  from  extlnction- 
by-association  with  the  crude  oil  equali- 
zation tax  (COET).  The  immediate  tar- 
get of  interest  was.  of  course,  the  bill 
presently  being  debated,  the  Tax  Reve- 
nue Act  of  1978,  which  I  support. 

In  order  for  the  House  to  have  an  op- 
portunity to  pass  these  credits,  the  solar 
coalition  drew  up  a  measure  which  we 
felt  accurately  portrayed  the  agree- 
ments which  had  been  reached  in  the 
Energy  Tax  Conference,  and  made  some 
reasoned  compromises  as  between  the 
House  and  Senate  versions  of  these  cred- 
its in  the  few  cases  where  agreements 
had  not  yet  been  reached.  Our  intent  was 
to  ask  the  Rules  Committee  to  make 
the  measure  in  order  as  an  amendment 
to  the  Tax  Revenue  Act  of  1978.  In  a 
close  vote,  8  to  7,  yesterday  the  Rules 
Committee  rejected  this  attempt,  which 
was  offered  by  my  colleague  from  Mis- 
sissippi <Mr.  LoTT).  The  vote  was  only 
close,  of  course,  because  of  a  great  deal 
of  pressure  by  the  majority  leadership  on 
the  members  of  that  committee  not  to 
support  the  amendment. 

Broadly  speaking,  I  think  there  are 
several  critical  reasons  for  the  House  to 
move  on  these  credits  expeditiously. 

First,  the  confidence  of  our  constitu- 
ents in  our  ability  to  deliver  these  cred- 
its has  eroded  to  such  an  extent  that  it 
may  well  have  measurable  effects  in  No- 
vember. I  do  not  know  how  I  can  go  back 
to  Vermont  and  explain  why  we  did  not 
pass  these  credits,  which  already  have  In 
substance  been  passed  by  the  House  and 
agreed  to  in  substance  by  the  conference. 
I  am  not  confident  that  agreement  will 
be  reached  on  the  other  sections  of  the 
tax  provisions  of  the  National  Energy 
Act. 

Second,  regarding  COET,  or  the  crude 
oil  equalization  tax,  I  originally  voted  for 
it  and  support  the  administration's  con- 
cept but  I  think  It  has  been  generally  as- 
simied  to  be  dead.  Secretary  Schlesin- 
ger  went  on  record  at  a  New  England 
Congressional  Caucus  meeting  on  the 
Senate  side  2  weeks  ago  andi^uote 
"COET  Is  dead."  So  the  theo^That  we 
must  hold  these  credits  back  ih  order  to 
sweeten  the  COET  package,  which  if  I 
thought  could  be  revived  I  would  sup- 
port, is  simply  a  bad  theory.  I  recog- 
nize that  the  White  House  position  is  to 
plug  along  for  COET,  but  I  note  that: 
First,  the  tax  conferees  are  not  only 
not  meeting,  but  cannot  even  schedule 
a  future  meeting,  and  second,  the  COET 
we  might  get  out  of  Senator  Long  might 
be  so  onerous,  particularly  if  it  is  agreed 
to  under  the  gun,  "so  to  speak."  at  the 
end  of  the  session,  that  we  will  be  forced 
not  only  to  vote  against  it,  but  lose  the 
tax  credits  as  well." 

Third.  I  would  like  to  auote  from  a  let- 
ter I  received  from  Secretary  Schleslnger 
on  June  30  of  this  year  in  regard  to  the 
solar  and  conservation  credits,  and  sub- 


mit the  letter  for  the  committee's  hear- 
ing record,  I  quot«  the  salient  paragraph : 
We  are  eager  to  meet  our  short-term  solar 
energy  objectives,  l>y  eiut'ctment  of  the  solar 
tax  Incentive  and  related  provisions  of  the 
National  Energy  Act.  Toward  that  end,  we 
stand  ready  at  any  time  to  work  with  you 
on  achieving  the  solar  goals  of  the  NEA. 

Fourth,  the  industry  has  been  badly 
hurt  by  this  very  long  delay.  Many  small 
manufacturers  have  gone  out  of  business 
because  consumers  have  held  off  buying 
systems  until  the  tax  situation  is  clari- 
fied. Thus  the  narket  share  of  major 
solar  business — with  annual  sales  of  more 
than  $1  million— 'has  increased  from  30 
to  45  percent.  We  have  been  inundated 
with  letters  from  the  remaining  busi- 
nesses in  this  industry,  from  the  industry 
association,  and  from  franchised  dealers 
in  our  constituencies  to  do  something  be- 
fore solar  system  development  is  further 
retarded . 

In  contrast,  the  solar  market  is  boom- 
ing in  California,  because  there  is  a  good 
State  tax  credlt^that  alone  seems  proof 
to  me  that  the  Federal  credit  will  be  of 
significance  in  developing  this  industry 
and  moving  to  a  more  oil-free  economy. 
A  survey  for  the  DOE  done  this  month 
by  a  New  York  firm  shows  the  number 
of  manufacturers  or  importers  of  solar 
collectors  has  declined  from  186  to  162,  a 
13  percent  decline — in  1  year.  Mr. 
Chairman,  we  are  going  backward.  The 
same  survey  report  concludes  that,  and 
I  quote: 

Inaction  on  Federal  Solar  Tax  Credits  Is 
the  prime  cause  for  the  lack  luster  growth 
of  the  Industry.  Consumers,  both  corporate 
and  individual  are  delaying  purchase  deci- 
sions until  CongresB  and  the  Administration 
act  on  the  credits. 

Last,  Mr.  Chairman,  I  think  the  ur- 
gency of  this  situation  is  highlighted  by 
the  fact  that  all  60  of  the  States  energy 
office  directors  have  sent  a  telegram  on 
August  2  to  the  Speaker,  and  I  quote: 

To  strongly  urge  the  U.S.  Congress  to  pass 
during  this  session  refundable  federal  resi- 
dential tax  credits  .  .  .  The  delay  In  passing 
these  credits  has  eroded  the  market  for  solar 
and  conservation  equipment  and  strained  the 
patience  of  homeowners  across  the  country 
committed  to  installing  energy  saving  sys- 
tems. 

Mr.  Chairman,  I  think  it  critically  im- 
portant that  these  credits  be  voted  on 
by  the  full  House  as  soon  as  possible. 
Certainly  we  know  that  the  Senate  is 
filibuster-prone  at  the  end  of  sessions 
and  that  the  furttwr  toward  that  end  we 
get  the  more  danger  any  important 
measure  faces  because  of  the  nature  of 
that  Chamber.  All  good  Ho'ise  intentions 
of  moving  these  credits  at  the  last  min- 
ute may  easily  be  foiled  due  to  the  eccen- 
tricities of  the  Senate  and  I  am  not  will- 
ing to  rely  on  that  body  in  this  regard.  I 
think  we  should  act  now.* 

•  Mr.  McKINNlY.  Mr.  Chairman,  it 
does  not  take  a  crystal  ball  or  extraord- 
inary insight  to  see  that  our  economy 
is,  at  best,  in  a  state  of  confusion,  and 
that  the  taxpayers  -ve  represent  are  go- 
ing to  reach  the  boiling  point  if  we  con- 
tinue to  ask  them  to  pay  more  for  less. 
Higher  taxes  and  inflation  on  all  levels 
have  followed  an  upward  trend  which 
must  be  reversed  if  we  hope  to  prevent 
what  now  seems  inevitable:  another  re- 


cession. We  must  take  every  available 
step  to  stimulate  this  confused  economy, 
and  reduce  the  underlying  rate  of  infla- 
tion which  is  a  predominant  factor  in 
the  public's  perception  of  their  actual 
economic  status.  We  must  return  to  our 
citizens  some  confidence  in  the  system, 
and  get  things  moving  in  a  positive 
direction  both  at  home  and  abroad. 

There  can  be  no  more  positive  route 
toward  a  badly  needed  shot  in  the  arm 
than  one  which  involves  a  substantial 
overall  reduction  in  taxes.  An  economic 
authority  of  no  less  a  reputation  than 
Milton  Freedman  states: 

We  are  not  getting  our  money's  worth 
from  the  fraction  of  our  income  being  spent 
for  us  by  the  government,  that  the  main- 
tainence  of  both  prosperity  and  freedom 
demand  a  reduction  in  the  total  tax  burden. 
Moreover  I  am  persuaded  by  the  experience 
of  the  past  few  decades  that  government  will 
spend  whatever  the  tax  system  will  raise — 
plus  a  good  deal  more.  The  tolerable  de- 
ceit has,  unfortunately,  been  rising  but  la 
still  not  unlimited  and  does  tend  to  inhibit 
spending.  Hence  I  hawe  concluded  that  the 
only  effective  way  to  restrain  government 
spending  is  to  limit  government's  explicit 
tax  revenue — Just  as  a  limited  income  is  the 
only  effective  restraint  on  any  individual's 
or  family's  spending. 

I  agree. 

The  boldest,  most  positive  step  toward 
turning  the  tide  of  inflation  and  taxa- 
tion would  surely  be  consideration  of  the 
Kemp-Roth  proposal.  While  a  $16  bil- 
lion tax  cut  under  the  Revenue  Act  is  in 
keeping  with  a  moderate  program  of  tax 
reduction,  there  are  better  games  in  town 
of  which  Kemp-Roth  is  the  best.  We 
need  a  forceful  step  toward  breaking  out 
of  the  economic  limbo  in  which  we  are 
caught,  and  a  sizable  cut  such  as  Kemp- 
Roth  is  the  one  to  consider. 

The  next  most  logical  step  toward  a 
swift  economic  recovery  would  be 
adoption  of  the  capital  gains  reduction 
included  in  the  Revenue  Act,  and  sup- 
ported by  my  colleague  Representative 
WiLLAiM  Steiger,  the  architect  of  one  of 
the  most  popular  capital  gains  proposals 
in  Congress.  As  the  President  himself 
stated: 

Increased  capital  formation,  which  pro- 
vides new  and  more  productive  facilities,  can 
help  accelerate  the  growth  of  labor  pro- 
ductivity, off-setting  Inflationary  pressures 
and  Improving  U.S.  competitiveness  in  world 
markets. 

While  admitting  that  we  are  suffering 
from  a  serious  lack  of  investment  capital, 
the  President's  proposals,  which  include 
some  reductions  and  investment  credits, 
are  not  sufficient  to  produce  the  level  of 
economic  growth  he  advocates. 

We  need  to  boost  the  economy  with 
the  kind  of  investment  capital  that  is 
presently  lacking.  This  absence  of  capi- 
tal has  created  serious  problems  with 
regard  to  future  employment.  Federal 
revenues,  economic  vitality,  and  our  abil- 
ity to  compete  with  foreign  firms  in  cer- 
tain important  areas.  The  high  rate  of 
technical  growth  that  has  been  a  trade- 
mark of  this  economy  in  the  past  has 
fallen  off  drastically.  In  1968  there  were 
30^0  or  more  high  technology  companies 
founded,  while  in  1976  there  were  none. 
This  cannot  continue,  and  the  reduction 
in  capital  gains  tax  would  be  a  step  in 
assuring  that  it  would  not. 
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At  the  very  least,  we  must  provide  tax- 
payers with  reductions  which  will  im- 
prove their  individual  situations  wher- 
ever possible.  I  have  to  take  personal 
satisfaction  in  the  fact  that  one  of  this 
bill's  most  important  provisions  is  es- 
sentially the  same  as  a  bill  I  introduced. 
This  provision  of  the  Revenue  Act  pro- 
vides homeowners  with  an  opportunity 
to  exclude  from  gross  income  up  to  $100.- 

000  in  gain  from  the  sale  or  exchange  of 
his  or  her  principal  residence.  This  ex- 
emption is  a  valuable  asset  to  homeown- 
ers, many  of  whom  will  find  need  to 
claim  this  exemption  long  before  they 
reach  the  presently  required  age  limit 
of  65.  The  profit  realized  from  this  ex- 
emption may  be  used  for  whatever  pur- 
pose the  seller  sees  fit. 

Tills  is  a  badly  needed  piece  of  legis- 
lation, because  even  if  capital  gain  on 
investment  is  subject  to  taxation,  it  is 
not  appropriate  to  subject  gains  on  the 
sales  of  personal  consumption  items  such 
as  one's  personal  residence,  since  the 
purchase  of  a  home  is  not  nearly  as  profit 
motivated  as  are  other  types  of  invest- 
ment. This  is  something  that  I  have  been 
pushing  since  1975,  and  I  think  it  is 
about  time  that  it  became  law. 

I  see  many  other  provisions  of  the 
Revenue  Act  as  being  vital  in  reestab- 
lishing in  the  minds  of  individuals  a 
positive  perception  of  their  economic 
status.  One  of  these  provisions  is  the 
Archer  proposal  to  eliminate  inflation 
as  a  factor  in  figuring  taxes  on  the  sale 
of  assets  such  as  stocks,  bonds,  or  per- 
sonal residence  after  January  1,  1980. 
This  represents  a  major  change  in  Fed- 
eral tax  policy,  since  it  is  the  first  time 
a  part  of  the  Federal  Tax  Code  will  be 
indexed  to  account  for  the  effects  of  in- 
flation— the  "hidden  tax."  I  see  it  as  a 
definite  step  in  the  right  direction. 

Finally,  I  see  the  expansion  of  the 
graduated  corporate  income  tax  struc- 
ture, with  a  reduction  in  all  general  rates 
at  well  as  an  increase  in  the  surtax  ex- 
emption, as  a  valuable  legislative  innova- 
tion. This  will  increase  the  amount  of 
after-tax  dollars  in  the  hands  of  busi-' 
nes.'?men,  particularly  small  businessmen 
where  so  much  of  the  economic  growth 
occurs  in  our  country.  This  will  prove 
to  be  an  invaluable  companion  measure 
to  personal  rate  reductions  so  that  per- 
.■^onal  buying  power  can  be  matched  with 
new  productive  capacity.  This  bill  must 
be  categorized  as  the  first  step  of  many 
we  must  take  toward  economic  stability. 

1  urge  its  adoption.* 

•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Corman-Fisher  amend- 
ment, and  in  concerted  opposition  to  the 
Revenue  Act  of  1978  as  reported  by  the 
Committee  on  Ways  and  Means. 

I  believe  that  Americans  are  entitled 
to  a  major  tax  cut  this  year— particularly 
families  in  lower-  and  middle-income 
brackets — and  further,  that  the  public  is 
entitled  to  an  honest  and  open  account- 
ing of  the  effects  of  inflation  on  their 
Federal  taxes.  The  committee  bill  fails 
miserably  in  addressing  both  of  these 
legitimate  interests.  Fully  75  percent  of 
the  tax  reductions  contained  in  H.R. 
13511  will  be  enjoyed  by  the  richest  23 
percent  of  the  taxpayers,  according  tu  the 
Joint  Committee  on  Taxation,  and  this 
windfall  for  the  rich  will  Increase  sub- 


stantially as  inflation  and  social  security 
take  a  larger  and  larger  bite  from  the 
pockets  of  American  families. 

Three  or  four  years  from  now,  Mr. 
Chairman,  the  vast  majority  of  Amer- 
ican taxpayers  will  realize — as  my  col- 
league from  Ohio  (Mr.  Vanix)  has  ex- 
pressed so  clearly — that  they  have  fall- 
en victim  to  "a  sham  tax  cut."  In  fact, 
once  the  effect  of  next  year's  tax  reduc- 
tions has  been  tempered  by  higher  i)ay- 
roll  taxes  and  Increases  in  the  cost  of 
living,  most  Americans  will  be  paying 
higher  taxes  in  real  terms  merely  to  sup- 
port the  permanent  loopholes  which  we 
are  enacting  today  for  America's  special 
few. 

The  Ways  and  Means  Committee  has 
failed  to  provide  any  detailed  projections 
of  the  distributional  effects  of  H.R.  13511 
beyond  1979,  and,  in  fact,  this  informa- 
tion is  not  available  to  Members  as  we 
vote  on  the  bill  this  afternoon.  It  it  were, 
it  would  show  that  the  legislation  will 
ultimately  impose  upon  America's  mid- 
dle class  the  burden  of  paying  for  more 
than  $4  or  $5  billion  in  new  tax  loopholes 
for  those  earning  in  excess  of  $50,000, 
and  of  financing  a  similar  multibillion 
dollar  panopoly  of  tax  breaks  for  the 
Nation's  largest  and  most  profitable  cor- 
porations. This  burden  on  the  Nation's 
working  families  will  not  be  a  new  or  un- 
familiar one,  but  merely  compounds  the 
rising  cost  of  social  security  and  of  fi- 
nancing the  $125  billion  in  .ax  loopholes 
already  embodied  in  Federal  law. 

With  respect  to  next  year's  social  se- 
curity tax  increases,  the  Ways  and  Means 
Committee  has  not  only  ignored  eco- 
nomic commonsense,  but  has  thwarted 
the  will  of  the  House  Democratic  Caucus 
as  well.  The  Congressional  Budget  Office 
estimates  that  the  payroll  tax  increase 
next  January  will  not  only  significantly 
increase  inflation,  but  will  simultane- 
ously discourage  employers  from  creat- 
ing new,  entry-level  jobs.  At  the  same 
time,  the  increase  threatens  to  remove 
any  semblence  of  progressiveness  from 
Federal  tax  laws,  since  half  of  America's 
taxpayers  already  pay  more  in  Social 
Security  taxes  than  they  do  in  personal 
income  taxes. 

The  logical  solution  to  this  problem  is 
to  fund  one-third  of  the  Social  Security 
proeram  from  general  tax  revenues, 
which  would  enable  a  reduction  of  next 
year's  navroU  tax  rate  from  6.1  to  3.9  oer- 
cent.  This  approach  was  overwhelmingly 
endorsed  bv  a  3-to-l  vote  of  the  Demo- 
cratic Caucus  laist  Aoril.  Desnite  this 
clear  mandate,  the  Wavs  and  Means 
Committee  voted  on  May  17  to  oooose 
such  Ififfislation.  and  voted  during  mark- 
up of  H.R.  13511  to  oppose  an  even  more 
modest  interim  aooroach  by  the  gentle- 
man from  Missouri  (Mr.  Gephardt), 
which  would  grant  taxoayers  a  tax  credit 
equal  to  5  percent  of  their  contributions 
to  social  security. 

As  a  longtime  cosponsor  of  general 
revenue  financing  legislation.  I  Joined 
105  of  mv  colleagues  this  week  in  peti- 
tioning the  Rules  Committee  to  permit  a 
direct  vote  on  the  Geuhardt  am-nrtment 
on  the  House  floor.  Unfortunately,  the 
committee  exoressed  disregard  for  the 
will  of  the  Democratic  majority,  and  re- 
Dorted  a  rule  which  made  social  security 
amendments  out  of  order  during  floor 


consideration  of  the  Revenue  Act  of  1978. 
In  contrast,  the  Rules  Committee  per- 
mitted consideration  of  the  Republican 
Kemp-Roth  bill  which  had  never  been 
formally  considered  by  the  Ways  and 
Means  Committee,  and  which  even  Busi- 
ness Week  and  the  U.S.  Chamber  of  Com- 
merce regard  as  fiscally  irrespcmsible. 

By  significantly  reducing  taxes  on 
capital  gains  for  the  Nation's  most  af- 
fluent investors,  the  Ways  and  Means 
Committee  has  similarly  departed  from 
economic  commonsense.  Arguing  that 
under  current  law  capital  gains  largely 
reflect  only  the  effects  of  inflation  on 
investments,  the  proponents  of  the 
Steiger  and  Jones  amendments  have 
given  themselves  carte  blanche  to  grant 
back-door  subsidies  to  the  richest  2  per- 
cent of  the  taxpayers.  In  doing  so.  they 
have  perpetuated  the  myth  that  an  in- 
vestment by  an  individual  in  the  highest 
income  brackets  is  somehow  more  eco- 
nomically productive  than  an  identical 
investment  made  by  an  individual  of 
modest  means. 

One  solution  to  the  problem  would  be 
to  index  capital  gains  for  inflation,  and 
then  to  tax  the  remaining  real  gain  as 
ordinary  income.  This  approach  would 
end  the  current  discrimination  against 
small,  long-term  investments — such  as 
the  sale  of  a  family  home  or  small  port- 
folio of  stock — while  eliminating  one  of 
the  largest  and  most  egregious  loopholes 
in  Federal  tax  law.  Instead,  the  Ways 
and  Means  Committee  approved  a  roll- 
back in  maximum  capital  gains  tax  rates 
affecting  only  a  minority  of  investors,  a 
one-time  tax  exemption  for  profits  on 
the  sale  of  a  home,  and  an  indexing  pro- 
vision which — in  context — can  only  be 
described  as  overkill. 

In  doing  so.  the  committee  has  done 
nothing  to  make  home  ownership  more 
affordable,  or  to  encourage  investment 
by  anyone  except  a  small  number  of  tax- 
payers. I  suspect  that  they  have  suc- 
ceeded only  in  squandering  billions  of 
dollars  in  revenue  which  will  have  to  be 
made  up  by  higher  taxes  on  a  majority 
of  the  Nation's  taxpayers. 

I  cannot  honestly  believe  that  the 
Ways  and  Means  Committee  was  at  a  loss 
to  find  tax  loopholes  worthy  of  reform 
in  a  tax  code  which  the  President  of  the 
United  States  has  described  as  "a  dis- 
grace to  the  human  race."  The  commit- 
tee chose  to  blindly  ignore  the  fact  that 
the  effective  tax  rate  paid  by  the  Na- 
tion's few  hundred  largest  corporations 
dropped  from  27  to  13  percent  of  income 
between  1969  and  1976,  and  that  deduct- 
ible business  meals  currently  cost  the 
taxpayers  $1.2  billion  each  year.  They 
chose  to  ignore  the  accelerated  depre- 
ciation schedules,  depletion  allowances, 
export  subsidies,  and  foreign  tax  credits 
which  reap  corporations  billions  of  dol- 
lars in  excess  proflts  each  year  at  ttie 
expense  of  the  general  public,  and  the 
fact  that  23  percent  of  the  benefits  of 
our  existing  tax  expenditures  are  en- 
joyed by  the  richest  1.2  percent  of  tlie 
population. 

The  Revenue  Act  of  1978  is  not  legis- 
lation worthy  of  a  Democratic  Congress 
or  of  individuals  who  profess  to  repre- 
sent the  public  interest.* 
*  Mr.  HANLEY.  Mr.  Chairman.  I  rise 
in  support  of  the  adoption  of  the  Rev- 
enue Act  of  1978.  There  can  be  no  doubt 
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that  the  taxpayers  of  this  Nation  are  in 
desperate  need  of  tax  reduction  in  the 
coming  year.  In  addition,  there  can  also 
be  no  doubt  that  this  Nation  is  in  des- 
perate need  of  increased  capital  forma- 
tion to  sustain  our  continuing  ecMiomlc 
recovery.  The  bill  before  us  represents 
an  immediate  and  balanced  approach 
to  those  problems,  while  also  enacting 
into  law  much  needed  and  substantial 
tax  reductions  for  the  small  business 
community  which  I  supported  for  many 
years.  o 

The  bill  which  we  are  about  to  vote  on 
will  provide  three  essential  and  bal- 
anced tax  reform  and  reduction  ingred- 
ients. First,  we  will  be  attempting  to 
provide  the  citizens  of  this  Nation  with 
meaningful  and  effective  tax  reduction. 
This  will  be  accomplished  by  significant 
tax  reductions  for  all  Individuals  and 
businesses.  Tax  brackets  are  widened, 
and  rates  within  many  of  those  brackets 
are  reduced.  The  general  tax  credit  is 
repealed  and  the  personal  exemption  is 
increased  from  $750  to  $1,000.  In  addi- 
tion, taxpayers  who  sell  their  homes  will 
be  given  a  one-time  opportunity  to  ex- 
clude up  to  $100,000  in  gains  from  cap- 
ital gains  taxation. 

For  the  business  community,  we  re- 
peal the  current  corporate  normal  tax 
and  surtax  rates  and  replace  them  with 
a  five-step  rate  structure  based  on  cor- 
porate taxable  income.  This  provision 
will  have  a  tremendous  beneficial  impact 
on  the  small  busine^  community.  In  ad- 
dition, the  10-percent  Investment  tax 
credit  will  be  made  permanent. 

Finally,  the  bill  addresses  the  desper- 
ate need  for  additional  capital  formation 
by  reducing  the  maximum  rate  on  cap- 
.  ital  gains  taxation  from  49.1  to  35  per- 
cent. As  a  cosponsor  of  the  original  pro- 
posal to  reduce  the  maximum  rate  to  25 
percent,  I  am  delighted  with  this  com- 
promise, and  I  am  confident  that  it  will 
release  necessary  investment  funds  so 
essential  to  sustained  growth  and  re- 
duced unemployment. 

As  a  whole,  the  legislation  will  reduce 
taxes  by  approximately  $16  billion,  well 
within  the  limits  of  the  carefully  devised 
congressional  budget  resolution. 

In  closing.  Mr.  Chairman,  no  discus- 
sion of  tax  reduction  legislation  in  the 
current  session  would  be  complete  with- 
out some  comments  on  the  Kemp-Roth 
tax  proposal.  Given  the  widespread  ap- 
peal the  proposal  has  generated  over  the 
past  few  months,  it  is  a  source  of  great 
amazement  to  me  that  the  distinguished 
members  on  the  Ways  and  Means  Com- 
mittee representing  the  Republican 
Party  have  never  offered  the  proposal 
for  full  consideration  as  an  alternative 
tax  reduction  proposal.  I  can  only  con- 
clude that  they  have  accepted  the  sound 
Judgment  of  numerous  economists  and 
national  leaders  of  every  political  per- 
suasion who  have  concluded  that  such 
a  massive  reduction  in  taxes,  without  a 
plausible  program  of  Federal  expendi- 
ture reductions,  would  spur  excessive  in- 
flation with  the  potential  for  destroying 
our  entire  economic  system. 

The  House  of  Representatives,  with 
my  support,  is  maklnif  every  effort  to  re- 
spond to  the  legitimate  concerns  of  the 
Citizens  of  this  country  in  reducing  Fed- 
eral spending  and  providing  appropriate 


and  balanced  tax  relief.  In  recent  years 
we  have  seen  how  rapidly  economic  con- 
ditions can  change,  and  fortunately  the 
Congress  has  had  the  flexibility  to  re- 
spond to  those  conditions.  We  are  cur- 
rently in  the  third  year  of  sustained 
economic  recovery,  and  the  action  we  are 
about  to  take  will  continue  that  recovery 
and  provide  tax  relief  in  a  manner  that 
will  least  affect  our  inflationary  prob- 
lems. The  Kemp-Roth  proposal,  on  the 
other  hand,  would  negate  this  necessary 
flexibility  and  result  in  intolerable  infla- 
tion. Any  gains  In  tax  relief  the  bill 
would  provide  would  be  more  than  wiped 
out  by  the  inflation  it  would  generate 
To  quote  from  a  recent  editorial  which 
appeared  in  Business  Week : 

Kemp-Roth  would  add  $100  billion  to  the 
deficit  that  is  already  dangerously  swollen 
It  would  touch  off  tn  Infiatlonary  explosion 
that  would  wreck  the  country  and  Impover- 
ish everyone  on  fixed  Income.  If  taxpayers 
want  to  revolt  and  cut  taxes,  they  must  force 
sizable  cuts  In  spending  first. 

As  I  have  previously  stated,  the  Con- 
gress is  making  every  effort  to  cut  spend- 
ing in  a  logical  and  responsible  manner. 
We  must  always  remember,  however 
that  meat  ax  approaches  to  reductions 
m  Federal  spending  are  not  less  irre- 
sponsible than  meat  ax  tax  reductions  • 
•  Mr.  GORE.  Mr.  Chairman,  I  would 
like  to  clarify  my  opposition  to  the  com- 
mittee amendments  to  H.R.  13511  the 
Revenue  Act  of  1978.  Although  I  was  the 
sole  registered  voice  of  opposition  to  the 
committee  amendments — 409-l_i  do 
not  oppose  all  10  provisions  of  this 
amendment.  My  vote  primarily  reflets 
my  opposition  to  the  committee's  alter- 
native minimum  tax  provision.  This 
"micromini"  tax  violates  the  principle  of 
progressive  taxation  and  the  duty  of  our 
legislative  body. 

This  new  version  of  the  minimum  tax 
IS  a  charade  which  will  serve  only  to  di- 
lute the  outrage  that  all  Americans  who 
are  interested  in  fairness  should  feel 
about  a  tax  system  that  allows  so  many 
of  those  who  can  most  afford  to  pay  to 
escape  taxation  altogether. 

Congress  has  resounded  with  cries  for 
tax  reductions  and  reform  over  the  past 
several  months.  The  American  people 
have  been  promised  equitable  tax  relief 
and  reform.  But  we  have  reneged  upon 
this  promise.  Instead  this  body  chose  to 
dole  out  a  regressive  tax  bracket-widen- 
ing scheme  and  a  diluted  alternative 
minimum  tax.  I  could  not  support  this 
new  minimum  tax  because  it  is  a  false 
and  token  gesture  that  will  ultimately 
allow  an  affluent  group  of  taxpayers  to 
shelter  most  or  all  of  their  income  whUe 
the  average  taxpayer  suffers  a  net  tax 
hike  when  the  payroll  tax  increases  are 
also  considered. 

The  recent  Roper  poll  results  illustrate 
that  more  Americans  are  concerned 
about  tax  equity  than  any  other  tax 
issue;  67  percent  of  those  polled  replied 
that  the  present  tax  system  is  unfair. 
Those  people  polled  ranked  tax  reform 
third,  behind  controlling  inflation  and 
combating  crime,  on  a  list  of  objectives 
which  need  to  be  reached  in  our  country. 
The  Roper  organization  highlighted 
their  conclusions  with  the  statement  that 
"in  view  of  the  American  public,  the  ma- 
jor problem  with  the  Federal  income  tax 
system  In  this  country  is  its  unfairness." 
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The  Congress"  endorsement  of  a  token 
minimum  tax  and  its  reje;tion  of  a  pro- 
gressive tax  reduction  plan  illuminates 
our  indifference  to  the  concerns  of  the 
people. 

I  disagree  that  there  is  "no  constitu- 
ency for  tax  reform."  What  is  lacking  is 
leadership.  The  results  of  the  Roper  poll 
demonstrate  the  people's  dissatisfaction 
with  our  unjust  tax  system.  Sadly,  the 
Tax  Revenue  Act  of  1978  dismally  fails 
to  promote  progressiTity  or  equity.  I  can 
only  look  to  the  future  and  hope  that  we 
reverse  some  of  the  mistakes  of  the  1978 
tax  bill.* 

•  Mr.  WEISS.  Mr.  Chairman,  a  recent 
nationwide  opinion  poll  found  that  only 
29  percent  of  the  American  people  believe 
that  our  Federal  income  tax  system  is 
fair.  Only  the  curbing  of  inflation  and 
crime,  according  to  the  poll,  rank  higher 
on  the  public's  list  of  priorities  than  tax 
reform.  Despite  this  mandate,  the  Reve- 
nue Act  of  1978  (H.R.  13511)  makes  no 
major  reforms  in  our  Income  tax  system. 
If  this  bill  is  indicative  of  Congress  com- 
mitment to  correcting  tax  inequities,  un- 
fulfilled promises  of  tax  reform  may 
soon  be  as  inevitable  as  taxes  themselves. 
For  the  first  time  in  history.  I  believe 
we  have  an  income  tax  bill  that  is  not 
progressive.  Almost  one-quarter  of  the 
cut  goes  to  those  with  incomes  exceed- 
ing $50,000.  Even  the  tax  beleaguered 
middle-class,  supposedly  the  prime  bene- 
ficiary of  this  legislation,  do  not  receive 
substantial  tax  relief,  especially  when 
this  bill  is  compared  to  the  amendment, 
which  I  support,  offered  by  the  gentle- 
men from  California  (Mr.  Corman)  and 
Virginia  (Mr.  Fisher). 

The  Corman-Fisher  proposal,  for  ex- 
ample, would  give  a  family  of  four  earn- 
ing $25,000  a  $308  tax  cut,  while  this  bill 
offers  only  a  $232  cut.  At  the  $20,000- 
level,  Corman-Fisher  provides  $228  in  tax 
relief.  $82  more  in  savings  than  the  bill 
before  us. 

But  it  is  the  capital  gains  provisions  in 
this  bill  that  I  find  most  disturbing.  Ex- 
cept for  the  provision  designed  to  help 
homeowners  by  allowing  them  to  exclude 
up  to  $100,000  realized  In  the  sale  of  their 
principal  residence,  more  than  75  per- 
cent of  the  capital  gains  tax  reductions 
go  to  those  with  incomes  over  $100,000. 
The  capital  gains  provisions  also  allow 
too  many  capital  gains,  many  at  the  mul- 
timillion-dollar level,  to  go  untaxed  be- 
cause of  tax  shields. 

Once  again,  the  Corman-Fisher 
amendment  is  preferable.  It  limits  the 
amount  of  capital  gains  eligible  for  tax 
shields,  and  establishee  a  minimum  tax 
rate  from  5  to  17.5  percent,  depending  on 
the  amount  of  the  capital  gain.  The  Rev- 
enue Act  of  1978,  on  the  other  hand, 
makes  the  effective  minimum  rate  a 
mere  5  percent,  regardless  of  the  size 
of  the  gain. 

The  bill's  tendency  to  benefit  the 
wealthy  at  the  expense  of  the  middle- 
and  low-income  earner  is  even  more  pro- 
nounced in  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Archer) 
and  the  gentleman  from  New  York's  (Mr. 
Kemp)  motion  to  recommit. 

The  Archer  amendment  would  index 
capital  gains  to  protect  them  from  infla- 
tion. On  the  surface,  the  argument  that 
capital  gains  attributable  to  inflation  do 
not  deserve  to  be  taxed  seems  appealing. 
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Upon  closer  examination,  however,  seri- 
ous flaws  emerge. 

First,  the  Indexing  provision  is  In- 
equitable, benefiting  only  those  tax- 
payers who  have  capital  gains.  It  is  esti- 
mated that  50  i>ercent  of  the  Archer 
amendment's  benefits  would  go  to  those 
in  the  $100,000-plU8  income  class,  while 
Just  6  percent  would  benefit  those  who 
earn  less  than  $20,000.  Second,  indexing 
capital  gains  would  result  in  substantial 
revenue  losses.  Finally,  the  current  law 
excluding  one-half  of  capital  gains  from 
taxati(Hi  offers  adequate  compensation 
for  inflation.  Indexing  provides  unneces- 
sary double  protection,  esi>ecially  when 
we  remember  that  most  taxpayers  are 
not  offered  any  kind  of  protMtion  from 
inflation. 

Mr.  KzKP's  motion  to  recommit,  ac- 
tually a  vote  on  the  Kemp-Roth  amend- 
ment, has  even  more  surface  appeal  than 
Mr.  Archer's  amendment.  It  is  difficult 
to  oppose  a  30-percent  tax  cut  spread 
over  3  years,  especially  at  a  time  when 
there  is  a  growing  demand  for  tax  relief. 
Despite  this,  the  Kemp-Roth  proposal  is 
as  dangerous  to  the  economy  as  it  is  be- 
guiling to  the  taxpayer. 

A  tax  cut  of  this  magnitude  would 
stimulate  consimier  spending  by  20  per- 
cent to  a  point  where  demand  would  de- 
vour supply,  pushing  inflation  irrevo- 
cably out  of  control.  Fueling  this  infla- 
tion would  be  a  $75  billion  to  $130  billion 
Federal  deficit  caused  by  reduced  rev- 
enues. Only  a  recession  or  prolonged  slow 
growth  in  the  economy  could  compensate 
for  these  ruinously  infiationary  tend- 
encies. 

The  Kemp-Roth  approach  is  also  re- 
gressive and  inequitable.  Those  making 
more  than  $50,000,  for  example,  repre- 
sent only  3  percent  of  all  taxpayers,  but 
they  would  receive  23  percent  of  the 
Kemp-Roth  cuts. 

Perhaps  most  damaging  of  all,  Kemp- 
Roth  perpetrates  a  hoax  on  the  Ameri- 
can taxpayer.  Not  only  would  much  of 
their  proposed  tax  cut  be  lost  to  Inflation, 
but  other  taxes  would  have  to  be  levied 
to  compensate  for  the  loss  of  income 
tax  revenue.  These  taxes  might  prove 
more  burdensome  than  the  income  tax, 
as  the  residents  of  California  recenUy 
made  clear  in  their  proposition  13  vote. 

The  specter  of  inflation,  which  ulti- 
mately most  hurts'  those  who  can  afford 
it  least,  leads  me  to  vote  in  favor  of  the 
substitute  offered  by  the  gentlemen  from 
Ohio  (Mr.  Vanik)  and  Texas  (Mr. 
Pickle).  While  I  prefer  the  Corman- 
Fisher  amendment  for  the  reasons 
given  earlier,  If  it  should  not  pass,  there 
is  a  need  for  the  Vanik-Pickle  proposal. 
By  extending  four  tax  provisions— the 
general  tax  credit,  the  jobs  tax  credit, 
the  earned  income  credit,  and  certain 
aspects  of  the  corporate  tax  rate— sched- 
uled to  expire  at  the  end  of  this  year, 
this  measure  will  reduce  the  Federal 
deficit  and  curb  inflation.  Although  not 
a  tax  cut  per  se,  the  substitute  wiU  save 
taxpayers  much  of  the  money  that  would 
otherwise  be  lost  to  inflation. 

Without  the  addition  of  the  Corman- 
Fisher  amendment,  I  must  oppose  the 
Revenue  Act  of  1978.  Its  priorities  are 
misplaced.  Too  much  attention  is  de- 
voted to  capital  gains  modifications  at 
the  expense  of  reforms  in  the  tadlvldual 
tax  structure.  As  a  result  we  have  a  bill 


full  of  anomalies:  a  tax  increase  for 
900,000  taxpayers,  including  slngte 
people  and  married  couples  without  de- 
pendents, two  groups  which  otu:  tax 
system  discriminates  against  unfair^; 
a  tax  increase  for  a  family  of  four  mak- 
ing only  $5,000;  no  relief  from  social 
securi^  taxes  either  In  the  form  of  more 
general  revenue  finftnring  or  a  tax  credit. 

We  ask  a  great  deal  of  our  taxpayers 
every  year.  We  owe  them  something  In 
return.  Regrettably,  however,  this  bill 
increases  our  debt  to  them  rather  than 
paying  it  off.  • 

The  CHAIRICAN.  All  time  has  expired 
for  general  debate. 

Pursuant  to  the  rule  the  bill  is  con- 
sidered as  having  been  read  for  amend- 
ment. No  amendments  shall  be  in  order 
except  the  following  amendments  which 
shall  not  be  subject  to  amendment  ex- 
cept amendments  recommended  by  the 
Committee  on  Ways  and  BCeans,  and 
which  shall  be  considered  in  the  follow- 
ing order: 

First.  The  committee  amendments 
printed  in  the  bill  (except  for  section 
404); 

Second.  The  committee  amendment 
adding  a  new  section  404; 

Third.  The  amendment  in  the  nature 
of  a  substitute  printed  in  the  Concus- 
siOHAL  Recokd  of  August  8  by,  if  offered 
by,  the  gentleman  from  Ohio  (Mr. 
Vanik)  ;  and 

Fourth.  An  amendment  printed  in  the 
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if  offered  by,  the  gentleman  from  Cali- 
fornia (Mr.  COHMAN)  . 
The  bill  is  as  follows: 

Be  it  enacted  by  the  Senate  and  Boute  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled, 
Sbctxoit  1.  Shokt  TrrLS;  Tabix  or  Comtkmtb. 

(a)  Srokt  Titlk. — This  Act  nwy  be  cited 
as  the  "Revenue  Act  of  1B78". 

(b)  Table  or  CoimcNTs. — 

Sec.  1.  ^ort  title;  table  of  contents. 
Sec.  2.  Amendment  of  19S4  Code. 
TITLE    I— PROVISIONS    PRIMARILY    AF- 
FECTINa  INDIVIDUAL  INCOME  TAX 

Subtitle  A — Tax  Reductioaa  and  Eztenstons 
Sec.  101.  Widening  of  brackets;  rate  cuts  in 

zero  bracket  amounts. 
Sec.  102.  Personal  exemptions  Increased  to 

$1,000. 

Subtitle  B — Itemised  Deductions 

Sec.  111.  Repeal  of  deductions  for  State  and 
local  taxes  on  gasoline  and  other 
motor  fuels. 

Sec.  112.  Revision  of  deduction  for  medical, 
dental,  etc.,  expenses. 

Sec.  113.  Repeal  of  deduction  for  poIlUeal 
contributions. 

Sec.  114.  Taxation  of  unemployment  com- 
pensation benefits  at  certain  in- 
come levels. 

Sec.  116.  Effective  date. 

Subtitle  C — Deferred  Compensation 

Sec.  121.  Deferred  oompenaatlon  plans  with 
respect  to  service  for  State  and 
local  governments. 

Sec.  122.  Certain  private  deferred  compen- 
sation plans. 

Sec.  123.  Clarification  of  deductibility  of 
payments  of  deferred  compensa- 
tion, etc.,  to  ind^Mndent  con- 
tractors. 

TITLE  n — ^TAX  SHELTER  PROVISIONS 
Subtitle  A — ^Provisions  Related  to  at  Risk 

Rules 
Sec.  201.  Extension  of  section  486  at  risk 
rules  to  all  actlvltieB  other  than 
real  estate. 


Sec.  202.  Extension  of  at  rtik  provMoM  to 
doady  held  oorporatUns. 

See.  308.  Recapture  of  lomem  wban  amount 
at  risk  is  leas  than  am. 

Sec.  204.  BSacttre  dates. 

Subtitle  B — Fartnentalp  ProvlsUms 
Sec.  211.  Penalty  for  failure  to  file  partner- 
ship retum. 
Sec.  212.  Bitenslon  of  state  of  Umltatloas  In 

the  case  of  partnmshlp  Items. 
TITLE  m— FBOVISIOHS  FBIMABILT  AF- 
FBCITNO  BUSUnSS  INCOME  TAX 
SubtiUe  A — CovpOTate  Bate  Reductions 
Sec.  301.  Corporate  rate  leductloiis. 

Bubtttle  B— CkvdttB 
Sec.  311.  lO-peicent  investment  tax  credit 

and  $100XK>0  Hmftatlnn  on  used 

property  made  peniUDent. 
Sec.  312.  Increaae  In  llmltattoti  on  iBvwt- 

ment  credit  to  80  percent  of  tax 

UaUUty. 
Sec.  318.  Investment    credit    (or    p(MIatlan 

control  facUltlea. 
Sec.  314.  Targeted  Jobs  credit. 

Subtitle  C — ^Increase  in  Limit  on  Small 
Issues  of  IDBli 

Sec.  821.  Increase  to  810.000,000. 

Subtitle  D— fimaU  BualneaB  Prorlaloiis 

PABT   I ^PBOVmOMS   BKLATOra   TO 

SUBCSAraB   S 

Sec.  331.  Subchapter  8  corporations  allowad 
16  shareholdera. 

Sec.  332.  Permitted  shareholders  of  sub- 
chapter S  corporations. 

Sec.  333.  Extension  of  period  for  '"«""g 
subchM>ter  8  elections. 

Sec.  334.  Effective  date. 

Pact  n — Othb  Fbotoiomb 

Sec.  335.  SmaU  business  ootponvtlan  stock. 

Sec.  336.  special  depreciation  rules  for  small 
business. 
Subtitle  E — Accounting  Provisions 

Sec.  341.  Treatment  of  certain  closely  bSld 
farm  corporations  for  purposes 
of  rule  requiring  aocnial  ac- 
counting. 

Sec.  342.  Accounting  for  growing  crops. 
TITLE  IV — CAPITAL  GAINS 

Sec.  401.  Rq>eal  of  alternative  tax  on  capi- 
tal gains  of  individuals. 

Sec.  402.  Removal   of  capital   gains   from 
items  of  tax  preference  for  pur- 
poses of  twiniimim   and  maH- 
mum  tax. 

sec.  2.  Amutoiixnt  or  1954  Cook. 
Except   as   otherwise    expressly   provided. 

whenever  In  this  Act  an  amendment  or  re- 

peai  Is  expressed  In  terms  of  an  amendment 

to.  or  repeal  of,  a  section  or  other  provision. 

the  reference  shaU  be  considered  to  be  made 

to  a  section  or  other  provision  of  the  Internal 

Revenue  Code  of  1964. 

TITLE    I— PROVISIONS    PRTMARn.Y    AF- 
FECTINO   INDIVIDDAL   UfCCOtE   TAX 

SubUtle  A — ^Tax  Reductions  and  Extensions 

Sec.  101.  WmBinifa  or  BaACKxrs;  Bate  Cuts 

nr  Cutaim  Bstcirrrs;  Iscbxasb 

IN   ZmO  BSACKXT  AMOUIfTS. 

(a)  Rate  REDucnoN. — SecUon  1  (relating 
to  tax  imposed)  is  amended  to  read  as 
follows : 

"Section  1.  Tax  Ikposb). 

"(a)  Mfi»n  imuvniTTAts  Ftuira  Jonrr 
Retukns  and  SuBvivntc  Spottses. — ^There  Is 
hereby  Impoeed  on  the  taxable  Income  of — 

"(1)  every  married  individual  (as  defined 
In  secUon  143)  who  makes  a  single  retum 
Jointly  with  his  spouse  xinder  section  0013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)). 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 


All  nil Ai    in     1Q7SI 


rmMfiWP.Q-QimM AT  nnrnnn HnTicF 


9KAKK. 
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"If  tba  Uuble  income  U : 

Not  OT«  $8,400 

Otw  W^MO  but  not  ovar  H.iBO — 
Ov«r  94.480  but  not  over  $8,030 — 
Over  $8,820  but  not  over  $6,880... 

Over  $8,880  but  not  over  $7,840 

Over  $7,840  but  not  over  $11,880-. 
Over  $11,880  but  not  over  $16,120. 
Over  $16,120  but  not  over  $20,360. 
Over  $20,880  but  not  over  $24,600. 
Over  $24,600  but  not  over  $28340. 


!  The  tax  Is: 
No  tax. 

...  14%  of  the  excess  over  $3,400. 

— $148.40,  plus  16%  of  excess  over  $4,460. 

$307.40,  plus  18%  of  excess  over  $8,620. 

-— --  $477,  plus  17%  of  excess  over  $6,680. 

$667.20,  plus  18%  of  excess  over  $7,640. 

$1,420.40,  plus  21%  of  excess  over  $11380. 

$2,310.80,  plus  24%  of  excess  over  $16,120. 

- $3328.40,  plus  28%  of  excess  over  $20,860. 

$4,616.60.  plus  32%  of  excess  over  $24,600. 

Over  $38340  but  not  over  $83,080 $6,873.40,  plus  36%  of  excess  over  $28340. 

Over  $88,080  but  not  over  $41.680 $7,398.80,  plus  39%  of  excess  over  $33,080. 

Over  $87,830  but  not  over  $41,660 $9,062.40.  plus  42%  of  excess  over  $37320. 

Over  $41380  but  not  over  $46,800 810,833.20,  plus  46  %  of  excess  over  $41360. 

Over  $48300  but  not  over  $80,040 $12,741  JO,  plus  48%  of  excess  over  $46,800. 

Over  $60,040  but  not  over  $68,620 $14,776.40,  plus  60%  of  excess  over  $80,040. 

Over  $88,630  but  not  over  $71340 $19,016.40.  plus  63%  of  excees  over  $68,620. 


Over  $71340  but  not  over  $83,900. 
Over  $88380  but  not  over  $08,880... 
Over  $88,680  but  not  over  $109,400.. 
Over  $108,400  but  not  over  $130,600. 
Over  $180300  but  not  over  $161300. 
Over  $161,800  but  not  over  $173,000. 
Over  $178,000  but  not  over  $194300. 
Over  $194300  but  not  over  $216,400. 
Over  $216,400 


$26,768,  plus  66%  of  excess  over  $71340. 
$32,764,  plus  68%  of  excess  over  $83360. 
$40,131.60.  plus  60%  of  excess  over  $96,680. 
$47,763.60,  plus  62  %  of  excess  over  $109,400. 
$60,907.60,  plus  64%  of  excees  over  $130,600. 
$74,476.60.  plus  66%  of  excess  over  $161,800. 
$88,467.60,  plus  68%  of  excess  over  $173, 000. 
$102,883.60,  plus  60%  of  excess  over  $194300. 
$117,611.60,  plus  70%  of  excees  over  $216,400. 


deflniid*iB^JS!l«^r^?Y^^?t°5T'^"f"Jl'.^'"''^  imposed  on  the  taxable  income  of  every  Individual  who  Is  the  heftd  of  a  household  (i 
defined  in  section  2(b) )  a  tax  determined  in  accordance  with  the  following  Uble:  "wuacnoia  «■ 

"U  the  taxable  income  is:  The  tax  is- 

Not  over  $2,800 No  tax.  " 

Ovw  $3300  but  not  over  $3,360 14  percent  of  the  excess  over  $2,300. 

^^^-^^l^'^l^^itl^ $148.40.  plus  16  percent  of  excees  over  $3,360. 

?1     !1'S?  ^*  "*'*  *""  •*-'*° •318.  plus  IV  percent  of  excess  over  $4,420. 

S^'  !f '512  ?"*  °°*  °^  •*•'*' - $678.40.  plus  18  percent  of  excess  over  $6,640. 

S!"  i?™"^*  ^°^  °"'  •^"•'^ — •^'°«0'  plus  20  percent  of  excess  over  $8,660. 

^"!,™  ?"*  °°*  °^  $12.900.... ,1,484.  plus  22  percent  of  excess  over  $10,780. 

^"  !J2'SS  5"*  °°*  °^"  •"•'^ - $1,950.40.  plus  26  percent  of  excess  over  $12,90a 

^  1,1^  ^l  ^^  °^"  •"•^*° -- $2,480.40.  plus  27  percent  of  excess  over  $16.02$. 

^  l,I"oiS^^**°°**°^  •iS'^'f -— - — -  M.062.80.  plus  28  percent  of  excess  over  17,140. 

2!^5J?ff?w**"*  '^°*  °^'  •"^•^ $3,646.40.  plus  31  percent  of  excess  over  $19,260. 

^  t^"^  ?"*  °*'*  °^'  $28,600.. $4,303.60.  plus  32  percent  of  excess  over  $21.38$. 

^"!S"S2       *  not  over  $26.620 $4,982.  plus  36  percent  of  excess  over  $23,600 


$6,724.  plus  36  percent  of  excess  over  $26,620. 
$6,487.20.  plus  38  percent  of  excees  over  $27,74$. 
$7,292.80.  plus  41  percent  of  excess  over  $29,860. 
$8,162.  plus  42  percent  of  excess  over  $31,980. 
$0,942.80.  plus  46  percent  of  excess  over  $36,220. 
$11,860.80,  plus  48  percent  of  excess  over  $40,440. 


Over  $38,830  but  not  over  $37,740. 
Over  $37,740  but  not  over  $29,880. 
Over  $39,880  but  not  over  $31,980. 
Over  881380  but  not  over  $36,220. 
Over  $86,220  but  not  over  $40,460. 
Over  $40,460  but  not  over  $43,680. 

^  JS'SS  5"!  °°*  """  •**'''°° - - -  •laiawiio;  piu^  M  per^nt  of  excess  over  $43,680. 

^  !ii"22  l^l  °°!  °'"  !S'SJ^-- $13,049.60,  plus  62  percent  of  excess  over  $44,700. 

2!!!  !l!'!!i^^*.°°*  *""'  •"■^ $16.164.40,  plus  66  percent  of  excess  over  $48,940. 

^  tS'!^  ^l  "^l  °'"  !SI*t^°— -- -- $19,652.40.  plus  68%  of  excess  over  $66300. 

2!  '  I5Z't?«  v"!  °°!  ""^  •^°'"° -- — - -  $20,839.60.  plus  68%  of  excess  over  $67,420. 

S!"  !«i^  w"!  ""!  "^^  $76.600.— $28,217.20.  plus  69%  of  excess  over  $70,140. 

^  !«^  v"!  °°!  °''"  •S'"" - -- $31,989.60.  plus  61%  of  excess  over  $76,600. 

^  !S"?^  w"*  °°*  °'^'  •*^'^°° - - -  $35,849.20.  plus  62%  of  excess  over  $82,860. 

SIT  SI'iSS  w"!  "•'*  *"*■  •"■°"° - $38,478.  plus  63%  of  excess  over  $87,100. 

^  !?«^  w  *'**^*°^'  •i?S;'2^ $43,820.40.  plus  64%  of  excess  over  $96,680. 

S!!I  !J2'2^  w"!  °?!  °'"  ^^^'^ - — -  $51,961.20.  pms  66%  or  excess  over  $108,300. 

S!!!  !,S'22S  w"!  °°*  °^"  $180,700 $66,963.20.  plus  67%  of  excess  over  $129,600. 

2!!!  !J5?*Z^  w"!  *****  °^'  $171.900 $80,157.20.  plu8  68%  of  excess  over  $150,700. 

?^  !iU'^^               °^  $193.100 $94,673.20,  plus  69%  Of  excessover  $171,900. 

over  $183,100 $109.20130.  plus  70%  of  excess  over  $193,100. 

iB«^n/2J!I:^J^J?"IT^^,^  l?"™*  '^^'?'.  S^'^'i""  SPousxe  AND  HxADs  OP  HOUSEHOLDS)  .—There  Is  hereby  Impoeed  on  the  taxable 

SST^tTZiSt^  ,^XiL°"'w  **^^*  «J7l'ln8  »Pouse  as  defined  in  section  2(a)  or  the  head  of  a  household  d  defosd  In  secUon  2(b) ) 
who  ta  not  a  marrlMi  individual  (as  denned  in  section  143)  a  tax  determined  in  accordance  with  the  following  table-                       ou^yo)) 

'If  the  taxable  iBoome  la:  The  tax  is-                                           "^          • 

Not  over  $2300 no  tax 

^  S'^  S!*i  °^*  °^"  llf^ —  ^*  P««»°*  °'  t»»e  ««««  over  $2,300. 

S^  S^SS  ^l  °°*  °^'  I!!S2 - •''*  3°'  Pl"»  16  Pwcent  of  excess  over  $2,830. 

^  S-fS  ^l  °°*  °^"  ^^ •"a-'"'  P'"»  1"  P«<=«°t  o'  •«««  over  $3,360. 

S^  M^  IT*  T.     "  !2'2S •328.60,  plus  18  percent  of  excess  over  $4,430. 

^  fS'SS  K  !    °l '"'"  !f;"S2; - — -  *'^^°-^-  Pl"»  1»  P^^e^t  <>'  «ce«  over  $6,640. 

^  !^n^  K*/"***"^"  •i^JS^ -  •^'"3.  plus  21  percent  of  excess  over  $^.^. 

?^  !!2'2S  K  ♦  ""^  *"^  tll^ -- $1,668.20.  plus  24  percent  of  excess  over  $10.78oJ 

SI  i\l^  k"!  ''°l  °^  !lS-'*f - «-"«'•  Pl"»  2'  P«'««t  of  excess  over  $12  90). 

^  !i5'?2  ^l  "**♦  *^  M-oiJ— - $2,639.40.  plus  29  percent  of  excess  over  $16.020J 

^  2Jo  iS  ^l    "l  *""  Ii?'22^— - - -  M.264.20.  plus  31  percent  of  excess  over  $17,140. 

Ov«r  $19380  but  not  over  $21,880 $3,911.40,  plus  34  percent  of  excess  over  $19,260. 
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Over  $21,380  but  not  over  $33,600 $4.63330,  plus  88  percent  of  excess  over  $31380. 

Over  $33,600  but  not  over  $36,630 $6396.40,  plus  88  percent  of  excess  over  $33300. 

Over  $36,620  but  not  over  $29,880 $8301,  plus  40  percent  of  excees  over  $28,630. 

Over  $29,860  but  not  over  $36320 $7397,  plus  48  percent  of  excees  over  $29380. 

Over  $36320  but  not  over  $42.580 $10,768.  plus  80  percent  of  excees  over  $86330. 

Over  $42,680  but  not  over  $48,940 818,989,  plus  65  percent  of  excees  over  $42,660. 

Over  $48,940  but  not  over  $86,300 $17,487,  plus  80  percent  of  excees  over  $48340. 

Over  $66,300  but  not  over  $66.900 $31363,  plus  63  percent  of  excess  over  $88300. 

Over  $86,900  but  not  over  $76,600 837.838,  plus  64  percent  of  excess  over  $68300. 

Over  $76,600  but  not  over  $87,100 $34,800,  plus  66  percent  of  excees  over  $76300. 

Over  $87,100  but  not  over  $97,700 $41,606,  plus  68  percent  of  excess  over  $87,100. 

Over  $97,700  but  not  over  $108300 $48313,  plus  09  percent  of  excess  over  $97,700. 

Over  $108.300 $66,127.  plus  70  percent  of  excees  over  $108300. 

"(d)  MassiKn  ImnviDTMu  PnjNG  Sxpasatx  Brmairs. — ^There  Is  hereby  Impoeed  on  the  taxable  Income  of  every  msiried  Individual 
(as  defined  in  section  143)  who  does  not  make  a  single  return  Jointly  with  his  spouse  under  eectlon  8013  a  tax  determined  In  acoordaaoe 
with  the  following  table: 

"If  the  taxable  Inocnne  Is:  TbeTsxls: 

Not  over  $1.700 Notsx. 

Over  $1,700  but  not  over  $3380 14%  of  the  excess  over  $1,700. 

Over  $2,230  but  not  over  $2.760 $7430,  plus  16%  of  excees  over  $2380. 

Over  $2,760  but  not  over  $3390. $158.70.  plus  16%  of  excess  over  $3,760. 

Over  $3300  but  not  over  $3,830 $28830.  plus  17%  of  excees  over  $3390. 

Over  $3320  but  not  over  $6,040 $328.60,  plus  18%  of  excess  over  $3,820. 

Over  $6,940  but  not  over  $8.060 871030,  plus  21%  of  excees  over  $5340. 

Over  $8,060  but  not  over  $10,180 $1,156.40,  plus  24%  of  excess  over  $8,080. 

Over  $10,180  but  not  over  $12,800 $1,66430.  plus  28%  of  excess  over  $10,180. 

Over  $12,300  but  not  over  $14,420 $2367.80,  pins  32%  of  excess  over  $12300. 

Over  $14,420  but  not  over  $16340 $2.03630.  plus  36%  of  excess  over  $14,420. 

Over  $16,640  but  not  over  $18.860 $3,609.40,  plus  39%  ef  excess  over  $16,540. 

Over  $18,660  but  not  over  $20,780.— ....  $4,53630.  plus  43%  of  excess  over  $18,680. 

Over  $30,780  but  not  over  $22,900 $5,416.60.  plus  45%  of  excess  over  $20,780. 

Over  $22300  but  not  over  $25,020 $6,370.60,  plus  48%  of  excees  over  $23300. 

Over  $26,020  but  not  over  $29360 $738830,  plus  50%  of  excess  over  $26,020. 

Over  $29360  but  not  over  $35,620 $9.50830,  plus  68%  of  excess  over  $29360. 

Over  $35,620  but  not  over  $41380 $13379,  plus 55%  of  excessover  $35,630. 

Over  $41380  but  not  over  $48,340 $16,377,  plus  58%  of  excess  over  $41380. 

Over  $48340  but  not  over  $54.700 $20,065,  plus  60%  of  excess  over  $48340. 

Over  $64,700  but  not  over  $66.800 $23.88130.  plus  62%  of  excess  over  $54,700. 

Over  $66,800  but  not  over  $75300 $30,48330,  plus  64%  of  excees  ovw  $65300. 

Over  $75,900  but  not  over  $86.500 $37,23730.  plus  66%  of  excess  over  675.900. 

Over  $86,500  but  not  over  $97,100 $4433330.  plus  68%  of  excess  over  $86,600. 

Over  $97,100  but  not  over  $107,700 $51.44130,  plus  69%  of  excess  over  897,100. 

Over    $107,700... $58,76630,  plus  70%  of  excees  over  $107,700. 

"(e)  Estates  aito  Tbvsts. — ^There  Is  hereby  imposed  on  the  taxable  income  of  every  estate  and  trust  taxable  under  this  subssetton 
a  tax  determined  in  accordance  with  the  following  table : 

"If  the  taxable  income  Is :  The  tax  is : 

Not  over  $630 14%  of  the  taxable  Income. 

Over  $630  but  not  over  $1,060 $7430,  plus  15%  of  excees  over  $530. 

Over  $1,060  but  not  over  $1.690 $153.70,  plvis  16%  of  excess  over  $1,060. 

Over  $1,690  but  not  over  $2.120 $28830,  plus  17%  of  excees  over  $1390. 

Over  $2,120  but  not  over  $4340 $328.80,  plus  18%  of  excess  over  $2,120. 

Over  $4340  but  not  over  $6.360 $71030.  plus  21%  of  excess  over  $4,240. 

Over  $6,360  but  not  over  $8.480 $1,166.40.  plus  24%  of  excess  over  $6360. 

Over  $8,480  but  not  over  $10,600. : $1,86430,  plus  38%  of  excess  over  88,480. 

Over  $10,600  but  not  over  $12.720 $236730.  plus  32%  of  excees  over  $10,800. 

Over  $12,720  but  not  over  $14.840 $2,93630,  plus  36%  of  excessover  $12,720. 

Over  $14,840  but  not  over  $16.960.. $3,609.40.  plus  89%  of  exoees  over  $14340. 

Over  $16,960  but  not  over  $19.080 $4.83630,  plus  43%  of  excess  over  $16360. 

Over  $19,080  but  not  over  $21300 $5,416.80.  plus  46%  of  excees  over  $19,080. 

Over  $21300  but  not  over  $23,320 $6370.00,  plus  48%  of  excees  over  $21300. 

Over  $23,320  but  not  over  $27,660 $7,38830,  plus  60%  of  excess  over  $23,320. 

Over  $27,560  but  not  over  $33.920 $9.50830.  plus  53%  of  excess  over  $27,560. 

Over  $33320  but  not  over  $40380 $12,879.  plus  65%  of  excees  over  $33320. 

Over  $40380  but  not  over  $46,640 $16,377,  plus  68%  of  excees  over  $40380. 

Over  $46,640  but  not  over  $63,000 $20,065.80,  plus  80%  of  excess  over  $46,640. 

Over  $63,000  but  not  over  $83.600 $2338130.  plus  63%  of  excees  over  $53,000. 

Over  $63,600  but  not  over  $74300 . $30,46330,  plus  64%  of  excees  over  $63,600. 

Over  $74,200  but  not  over  $84,800 $3733730,  plus  86%  of  excess  over  $74300. 

Over  $84,800  but  not  over  $95.400 $44333.80,  plus  68%  of  excess  over  $84300.                                ^ 

Over  $96,400  but  not  over  $106,000 $61.44130,  plus  6S%  of  exoees  over  $95,400. 

Over  $106.000 $68.76630.  plus  70%  of  exoees  over  $106,000." 

(b)  INCBXASX  IN  Zno  Bkackkt  Amottmt. —         (c)  Piling  RxqxnuicxNTB.— Paragr^h  (1)  (3)  by  striking  out  "$4,700"  and  Insertliig 
Subsection  (d)   of  section  63  (defining  zero     of  section  6013(a)    (relating  to  persons  re-     In  lieu  thereof  "$4,900". 

bracket  amount)  is  amended—                             quired    to    make    returns    of    Income)     is  («*)     Technicai.     Amxndicxnt.— Subpara- 

(1)  by  striking  out  "$3300"  and  inserUng     amended—  K*^***  <C)  of  secUon  402(c)  (1)   (reUtlng  to 
in  lieu  thereof  "$3,400",                                              ,,v  ^      ._.w.           ^  ...»«.«..      ...  «         tax  on  lump  sum  distributions)  is  amended 

(2)  by  striking  out  "$2300"  and  inserting         '^^  ^^  striking  out  "$2,960"  and  inserting     ^^  atrUanTout   "$2300"   and  inserting  In 
in  lieu  thereof  "$2300".  and                                  ^  "*"  thereof  "$3,060".  u^u  thereof  "$2,300". 

(3)  by  striking  out  "$1,600"  and  inserUng        <">  ^^  striking  out  "$3,960"  and  Inserting        (e)  wiTRHoumfc  AmwDiinfTs.— 

in  lieu  thereof  "$i,700".                                          in  lieu  thereof  "$4,150".  and  (1)  WRKHOunirG  Tabus.— Subsection  (a) 
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of  Mctlon  3402  (raUtlng  to  nqulrement  of 
withholding)  Ix  •mended  by  striking  out 
the  aecond  and  third  sentences  and  Insert- 
ing In  lieu  thereof  the  following  new  sen- 
tence: "With  respect  to  wages  paid  after 
December  Si,  1878,  the  tables  so  prescribed 
shall  be  the  same  as  the  tables  prescribed 
under  tblt  subMetlon  which  were  In  effect 
on  January  l.  197S,  except  that  such  Ubles 
shall  be  modified  to  the  extent  necessary  to 
reflect  the  amendments  made  by  sections 
101  and  109  of  the  Tax  Reduction  and  Sim- 
plification Act  of  1977  and  the  amendments 
made  by  section  101  of  the  Revenue  Act  of 
1978." 

(9)  WtTBBOLDnro  aixowamcis  baskd  on 
rxnoHB  iMDvcxioNS.— Bubparagraph  (B)  of 
section  8403(m)  (l)  (relating  to  withholding 
allowances  based  on  Itemized  deductions)  is 
amended — 

(A)  by  striking  out  "$3,300"  and  inserting 
in  lieu  thereof  "33.400",  and 

(B)  by  striking  out  "12,900"  and  inserting 
in  Ueu  thereof  "$2300". 

(f)  BrrccTXTX  Darb. — 

(1)  Ik  amiAL. — ^The  amendments  made 
by  subsections  (a),  (b),  (c),  and  (d)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1978. 

(2)  WRRBOLomo  AicxNoicxNTs. — The 
amendments  made  by  subeectlon  (e)  shall 
apply  to  remuneration  paid  after  Decem- 
ber 31, 1978. 

Skc.  103.  PxasoNAL  Exemptions  Incxxased  To 
$1,000. 

(a)  OxmxAi.  RtJLX.— Section  151  (relat- 
ing to  allowance  of  deducUons  for  personal 
exempUons)  Is  amended  by  striking  out 
$760"  each  place  It  appears  and  Inserting 
In  lieu  thereof  $1,000". 

(b)  FtUNG  RSQUnXICXMTS. — 

(1)  Paragraph  (l)  of  section  eoi3(a)  (re- 
lating to  persons  required  to  make  returns 
of  Income),  as  amended  by  section  101  (c 
of  this  Act.  Is  amended  by  striking  out 
"$760".  "38,080".  "M.160".  and  "$4,900"  each 
place  they  appear  and  inserting  in  lieu 
thereof  "$1,000",  "$3,300",  "$4,400".  and 
"$S,400".  respectively. 

(9)  Subparagraph  (A)  of  section  0013(b) 
(3)  (relating  to  assessment  and  collection 
In  the  case  of  certain  returns  of  husband  and 
wife)  U  amended  by  striking  out  "$760"  and 
"$1,800"  each  place  they  appear  and  inserting 
in  Ueu  thereof  "$l,000"  and  "$2,000".  re- 
spectively. 

(C)  WiTRROLDnro  RXQUXXXKKNTS. — 

(1)  Paragn^h  (l)  of  section  3402(b)  (re- 
lating to  percentage  method  of  withholding 
Income  tax  at  source)  U  amended  by  strik- 
ing out  the  table  and  Inserting  in  Ueu  thereof 
the  following : 

"PXaCXMTAOC  MXTROD  WrrHROLOXNG  TABLE 


Amoimt  of  one 
withholding 
"Payroll  period  exemption 

Weekly $19.23 

Biweekly  39.48 

Semimonthly     _.  41  gg 

Monthly gs!  33 

Quarterly 360.00 

Semiannual   _  600.00 

Annual    1,000.00 

Dally  or  miscellaneous 

(per  day  of  such  period) 2. 74". 


(9)  Paragraph  (l)  of  section  3402(m)  (re- 
Utlng  to  withholding  aUowances  based  on 
Itemlnd  deductions)  is  amended  by  striking 
out  "$780"  and  Inserting  in  Ueu  thereof 
"$1,000". 


(d)  Effective  Dates. — 

(1)  In  Oenxxal. — ^Tbe  amendments  made 
by  subsections  (a)  and  (b)  shaU  apply  to 
taxable  years  beginning  after  December  31, 
1978. 

(2)  WrrHHO&DiMc     amendments. — The 
amendments  made  by  subsection  (c)  shall 
apply   with   respect   to   remuneration   paid 
after  December  31,  1978. 

Sec.  103.  Earned  Income  Cxxdr  Made  Pesma- 
nxnt. 

(a)  Oenebal  Rtnj;. — Subsection  (b)  of  sec- 
tion 200  of  the  Tax  Reduction  Act  of  1975 
Is  amended  by  striking  out  ",  and  before 
January  1,  1979". 

(b)  Technical  Amendment. — The  second 
sentence  of  section  401  (e)  of  the  Tax  Reform 
Act  of  1976  (as  added  by  section  103  of  the 
Tax  Reduction  and  Simplification  Act  of 
1977)  is  amended  by  striking  out  ",  and  sbaU 
crease  to  apply  to  taxable  years  beginning  af- 
ter December  31,  1978". 

Subtitle  B — Itemized  Deductions 
Sec.  111.  Repeal  of  Deduction  for  State  and 
LocAb    Taxes   on    Oasoline    and 
Other  Motor  Pdels. 

(a)  Repeal.— Paragraph  (5)  of  section  164 
(a)  (relating  to  deduction  for  taxes)  is  here- 
by repealed. 

(b)  CoNFORMiKG  Amendments. — 

(1)  The  heading  of  paragraph  (5)  of  sec- 
tion 164(b)  is  amended  by  striking  out  "and 

GASOLINE  TAXES". 

(2)  The  text  of  such  paragraph  (6)  Is 
amended  by  striking  out  "or  of  any  tax  on 
the  sale  of  gasoline,  dlesel  fuel,  or  other 
motor  fuel". 

Sec.  112.  Revision  of  Deottction  for  Medi- 
cal, Dental,  Etc.,  Expenses. 

(a)  In  Oenexal. — Subsections  (a)  and  (b) 
of  section  213  (relating  to  medical,  dental, 
etc.,  expenses)  are  amended  to  read  as  fol- 
lows: 

"(a)  Allowahce  of  Deduction. — There 
shall  be  allowed  as  a  deduction  the  expenses 
paid  during  the  taxable  year,  not  compen- 
sated for  by  insurance  or  otherwise,  for  med- 
ical care  of  the  taxpayer,  his  spouse,  or  a 
dependent  (as  defined  in  section  153),  to  the 
extent  that  such  expenses  exceed  3  percent 
of  adjusted  gross  income. 

"(b)  Limitation  With  Respect  to  Medi- 
cine AND  Drugs.— An  amount  paid  during  the 
taxable  year  for  medicine  or  a  drug  shaU  be 
taken  into  account  under  subsection  (a) 
only  if  such  medicine  or  drug  is  a  prescribed 
drug  or  is  Insulin." 

(b)  DxFiNiTioif  OF  Prescribed  Drug. — Sub- 
section (e)  of  section  213  is  amended  by  re- 
designating paragraphs  (2).  (3),  and  (4)  at. 
paragraphs  (4).  (5).  and  (6).  respectively, 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs:   ' 

"(2)  PRBScRiBtD  DRUG. — The  term  'pre- 
scribed drug'  means  a  drug  or  biological 
which  requires  a  prescription  of  a  phjrsician 
for  its  use  by  an  Individual. 

"(3)  PHTsiciAir.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861  (r)  of  the  Social  Security  Act  (42  U.S.C. 
1396x(r) );  except  that,  in  the  case  of  a  doc- 
tor of  dentistry  or  of  dental  or  oral  surgery, 
section  1861  (r)  (3)  shall  be  applied  without 
the  limitations  contained  in  clauses  (A)  .(B), 
and  (C)  thereof." 

(c)  Conforming  Amendments. — 

(1)  Paragraph  (6)  of  section  213(e)  (as 
redesignated  by  subsection  (b) )  Is  amended 
by  striking  out  "paragraph  (2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (4) ". 

(2)  Subsections  (d).  (e),and  (f)  of  section 
213  are  redesignated  as  subsections  (c) ,  (d) , 
and  (e),  respectively. 


(3)    Subsection    (b)    of    section    106    is 
amended   by  striking  out  "section  213(e)" 
and  InserUng  In  lieu  thereof  "section  213 
(d)". 
Sec.  113.  Repeal  of  DEOUcnoN  for  Political 

CONTRIBUlnONS. 

(a)  Repeal.— Section  218  (relating  to  de- 
duction for  contributions  to  candidates  for 
public  ofllce  and  newsletter  funds)  is  hereby 
repealed. 

(b)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  (relating  to  addi- 
tional Itemized  deductions  for  Individuals) 
is  amended  by  striking  out  the  Item  relating 
to  section  218. 

(2)  Sectton  642  (relating  to  q)eclal  rules 
for  credits  and  deductions  of  estates  and 
trusts)  is  amended  b^y  striking  out  subsection 
(1)  and  by  redesignating  subsections  (J)  and 
(k)  as  subsections  (1)  and  (J),  respectively. 
Sec.  114.  Taxation  of  Unemployment  Com- 

PENSATioK   Benefits  at  Certain 
Income  IjEvels. 

(a)  Inclusion  in  Oross  Income. — Part  II 
of  subchapter  B  of  chapter  1  (relating  to 
amounts  specifically  Included  In  gross  In- 
come) Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"Sec.  86.  Unemplotwent  Compensation. 

"(a)  In  OENERAL.^lf  the  sum  for  the  tax- 
able year  of  the  adjusted  gross  Income  of  the 
taxpayer  (determined  without  regard  to  this 
section  and  without  regard  to  section  105 
(d) )  and  the  unemployment  compensation 
exceeds  the  base  amount,  gross  Income  for 
the  taxable  year  Includes  unemployment 
compensation  in  an  amount  equal  to  the  les- 
ser of — 

"(1)  one-half  of  the  amount  of  the  excess 
of  such  sum  over  the  base  amount,  or 

"(2)  the  amount  of  the  unemployment 
compensation. 

"(b)  Base  Amount  Defined. — Ptor  purposes 
of  this  section,  the  term  'beae  amount" 
means — 

"(1)  except  as  provided  in  paragraphs  (2) 
and  (3) .  $20,000, 

"(2)  $26,000.  in  the  case  of  a  Joint  return 
under  section  6013.  or 

"(3)  zero,  in  the  case  of  a  taxpayer  who — 

"(A)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  143)  but 
does  not  file  a  Joint  return  for  such  year,  and 

"(B)  does  not  live  apart  from  his  spouse 
at  all  times  during  the  taxable  year. 

"(c)  Unemployment  Compensation  De- 
pined. — For  purposes  of  this  section,  the 
term  'unemployment  compensation'  means 
any  amount  received  under  a  law  of  the 
United  States  or  of  a  State  which  is  in  the 
nature  of  unemployment  compensation." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  11  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Sec.  85.  Unemployment  compensaion." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments of  unemployment  compensation  made 
after  December  31. 1978,  in  taxable  years  end- 
ing after  such  date 

Sec  lis.  Effective  Date. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  apply  to 
taxable  years  beginning  after  December  31, 
1978. 

Subtitle  C — Deferred  Compensation 

Sec  121. ,  Deferred      Compensation      Plans 

With    Respect   to    Service    for 

State  and  Local  Governments. 

(a)  In  General. — Subpart  B  of  part  II  of 

subchapter  E  of  chapter  1   (relating  to  tax- 
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able  years  for  which  gross  Income  Included) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  467.  Deferred  Compensation  Plans 
With  Respect  to  Service  for 
State  and  Local  Governments. 

"(a)  Year  of  Inclusion  in  Gross  In- 
come.— In  the  case  of  a  participant  in  an  eli- 
gible State  deferred  compensation  plan,  any 
amount  of  compensation  deferred  imder  the 
plan,  and  any  income  attributable  to  the 
amounts  so  deferred,  shall  be  includible  in 
gross  income  only  for  the  taxable  year  in 
which  such  compensation  or  other  income 
Is  paid  or  otherwise  made  'available  to  the 
participant  or  other  beneficiary.  The  preced- 
ing sentence  shall  not  apply  to  amounts 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  have  been  applied  to 
purchase  life  insurance  protection. 

"(b)  Eligible  State  Deferred  Compensa- 
tion Plan  Defined.— For  purposes  of  this 
section,  the  term  'eligible  State  deferred 
compensation  plan'  means  a  plan  established 
and  maintained  by  a  State — 

"(1)  In  which  only  individuals  who  per- 
form service  for  the  State  may  be  partici- 
pants, 

"(2)  which  provides  that  (except  as  pro- 
vided In  paragraph  (3))  not  to  exceed  the 
lesser  of — 

"(A)  $7,500.  or 

"(B)  331/3  percent  of  the  participant's  in- 
cludible compensation. 

may  be  deferred  under  the  plan  for  any  tax- 
able year. 

"(3)  which  may  provide  that,  for  1  or 
more  of  the  participant's  last  3  taxable  years 
ending  before  he  attains  normal  retirement 
age  under  the  plan,  the  celling  set  forth  In 
paragraph  (2)  shall  not  be  less  than  the  lesser 
of 

"(A)  «15,000,  or 

"(B)  so  much  of  the  plan  ceiling  estab- 
lished for  purposes  of  paragraph  (2)  for  tax- 
able years  before  such  last  3  taxable  years 
as  has  not  theretofore  been  used  under  para- 
graph (2)  or  this  paragraph. 

"(4)  which  provides  that,  except  in  the 
case  of  individuals  first  performing  service 
for  the  State,  compensation  will  be  deferred 
for  any  taxable  year  only  If  an  agreement 
providing  for  such  deferral  has  been  entered 
Into  before  the  beginning  of  such  year. 

"(6)  which  provides  that  amounts  held  by 
the  plan  will  be  made  available  to  partici- 
pants or  other  beneficiaries  not  earlier  than 
when  the  participant  is  separated  from  serv- 
ice with  the  State,  retires  in  accordance  with 
a  retirement  plan  of  the  State,  does  or  is 
faced  by  an  unforeseeable  emergency  (deter- 
mined in  the  manner  prescribed  by  the  Sec- 
retary by  regulations),  and 

(6)   which  provides  that— 

"(A)  all  amounts  of  compensation  deferred 
under  the  plan. 

"(B)  all  property  purchased  with  such 
amounts,  and 

"(C)  all  Income  attributable  to  such 
amounts  or  property, 

shall  remain  (until  made  available  to  the 
participant  or  other  beneficiary)  solely  the 
property  of  the  State,  available  for  the  State's 
use  for  whatever  purposes  it  desires,  but  sub- 
ject to  the  claims  of  the  State's  general  credl- 
bOrs. 

A  plan  which  is  administered  in  a  manner 
Which  is  inconsistent  with  the  requirements 
^Lt*'!."^  ^^^  preceding  paragraphs  shall  be 
treated  as  not  meeting  the  requirements  of 
such  paragraph  effective  with  respect  to  the 
rt=tl  <=»Jen'la''  year  beginning  more  than  180 
days  after  the  date  of  notification  by  the  Sec- 
retary of  the  inconsistency  and  failure  by  the 
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SUte  (before  the  first  day  of  such  calendar 
year)    to  remove  the  Inconsistency. 

"(c)  iMDiviDirALs  Who  Are  Participamts 
IN  MoBE  Than  One  Plan. 

"(1)  lit  CBNERAL.— The  m«Tiir,^,ni  amount 
of  the  compensation  of  any  one  Individual 
which  may  be  deferred  under  subsection  (a) 
for  any  taxable  year  shaU  not  exceed  $7,600 
(as  modified  by  any  adjustment  pit>vlded 
under  subsection  (b)  (3) ) . 

'•(2)    COOROINATIOM        WITH        SECTION        403 

(b)  .—In  applying  paragraph  (1)  of  thU  sub- 
section and  paragraphs  (2)  and  (3)  of  sub- 
section (b) ,  an  amount  excluded  for  any  tax- 
able year  under  sectton  403(b)  shall  be 
treated  as  an  amount  deferred  under  sub- 

!^VKwi?!;^v°*PP"^°«  *=•*"«*  <")  of  section 
403(b)(2)(A),  any  amount  deferred  under 
subsection  (a)  for  any  year  of  service  shaU 
be  taken  Into  account  as  if  described  In  such 
clause. 

"(d)  Otbk  DEFmrrioNB  and  Sfccial 
Rules.— For  purposes  of  this  section— 

"(1)  State.- The  term  'State'  means  a 
Stote,  a  poUttcal  subdivision  of  a  State  and 
an  agency  or  instrumenUUty  of  a  Stete  or 
political  subdivision  of  a  State. 

"(2)  Performance  of  service. — The  per- 
formance of  service  Includes  performance  of 
service  as  an  Independent  contractor. 

"(3)  Participant.— The  term  'participant' 
means  an  Individual  who  Is  eUglble  to  defer 
compensation  under  the  plan. 

"(4)  Beneficiary.— The  term  'beneficiary' 
means  a  beneficiary  of  the  participant,  his 
estate,  or  any  other  person  whose  interest  In 
the  plan  U  derived  from  the  participant. 

"(5)  Inclxtdible  compensation. — The  term 
'includible  compensation'  means  compensa- 
tion for  service  performed  for  the  State  which 
(taking  into  account  the  provisions  of  this 
section  but  not  taking  into  account  section 
403(b))  is  currently  includible  in  gross  in- 
come. 

"(6)  Compensation  taken  into  account 
AT  present  value.— Compensation  shall  be 
taken  into  account  at  its  present  value. 

"(7)  Community  pbopoity  laws. — ^The 
amount  of  Includible  compensation  shall  be 
determined  without  regard  to  any  commu- 
nity property  laws. 

"(8)  Income  attributable. — Gains  from 
the  dUpositlon  of  property  shaU  be  treated 
as  income  attributable  to  such  property. 

"(e)     Tax     Hieatment     op    Participants 
Where  Plan  or  Arrangement  of  State  Is 
-Not  Eligible. — 

■(1)  In  general— In  the  case  of  a  plan  of 
a  State  providing  for  a  deferral  of  compensa- 
tion, if  such  plan  is  not  an  eligible  State 
deferred  compensation  plan,  then 

"(A)  the  compensation  shall  be  Included 
In  the  gross  income  of  the  participant  or 
beneficiary  for  the  first  Uxable  year  in  which 
there  is  no  substantial  risk  of  forfeiture  of 
the  rights  to  such  compensation,  and 

"(B)  the  tax  treatment  of  any  amount 
made  available  under  the  plan  to  a  partic- 
ipant or  beneficiary  shall  be  determined 
under  section  72  (relating  to  annuities,  etc.) . 

"(2)  Exceptions. — Paragraph  (1)  shall  not 
apply  to — 

"(A)  a  plan  described  In  sectton  401(a) 
which  Includes  a  trust  exempt  from  tax 
under  section  501  (a) , 

"(B)  an  annuity  plan  or  contract  described 
in  section  403. 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed in  section  40S(a) . 

"(D)  that  portion  of  any  plan  which  con- 
sists of  a  transfer  of  property  described  in 
section  83  (determined  without  regard  to 
subsection  (e)   thereof),  and 

"(E)  that  portion  of  any  plan  which  con- 
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slsts  of  a  trust  to  which  section  402(b)  ap- 

"(3)  DEFiNinoNs. —  For  purposes  of  naim- 
graph(i)—  *^^ 

"(A)  Plan  nrcLtmEs  AUAjfccMom.  m.— 
The  term  plan'  Includes  any  agreement  or 
arrangement. 

"(B)    Substantial  bisk  of  Foaa*airPB«. 

The  rights  of  a  person  to  compensation  are 
subject  to  a  substantial  rlak  of  forfeiture  If 
such  person's  rlghU  to  such  compensaUon 
are  condlttoned  upon  the  future  perform- 
ance of  substantial  services  by  any  Indi- 
vidual." '   ^^ 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  B  U  «m»ndM  by 
adding  at  the  end  thereof  the  foUowlng: 
"Sec.  457.  Deferred  compensatton  plans  with 

respect  to  service  for  SUte  and  local  gov- 
ernments." 

(c)  Effective  Datcs. — 

(1)  In  general. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1978. 

(2)  TRANsmoNAL  RULE. — In  the  case  of 
any  plan  of  a  SUte  (within  the  meaning  of 
paragraph  (1)  of  section  457(d)  of  the  In- 
ternal Revenue  Code  of  1954)  for  deferring 
the  compensation  of  individuals  performing 
service  for  it.  if  (on  the  date  of  the  enact- 
ment of  this  Act)  there  Is  in  effect  a  ruling 
from  the  Internal  Revenue  Service  permit- 
ting deferral  of  compensation  under  such 
plan,  then  nothing  in  the  amendmenu  made 
by  this  section  shall  be  treated  as  tequirlng 
any  change  In  such  plan  for  any  period  be- 
fore January  1. 1980. 

Sec  122.  Certain  Private  Defexrzs  Compen- 
sation Plans. 

(a)  General  Rule— The  taxable  year  of 
inclusion  in  gross  income  of  any  amount 
covered  by  a  private  deferred  compensatton 
plan  shall  be  determined  in  accordance  with 
the  principles  set  forth  in  regulations,  rul- 
ings, and  Judicial  decisions  relating  to  de- 
ferred compensaUon  which  were  in  effect 
on  February  1.  1978. 

(b)  Private  Deferred  Compensation  Plan 
Defined. — 

( 1 )  In  general. — ^For  purposes  of  this  sec- 
tion, the  term  "private  deferred  compensa- 
tion plan"  means  a  plan,  agreement,  or 
arrangement — 

(A)  where  the  person  for  whom  the  serv- 
ice Is  performed  is  not  a  SUte  (within  the 
meaning  of  paragraph  (1)  of  sectton  467(d) 
of  the  Internal  Revenue  Code  of  1954)  and 
not  an  organization  which  is  exempt  from 
tax  under  section  501  of  such  Code,  and 

(B)  under  which  the  payment  or  other- 
wise making  available  of  compensation  la 
deferred. 

(2)  Certain  plans  excluded. — Paragraph 
( 1 )  shaU  not  apply  to — 

(A)  a  plan  descrloed  in  section  401(a) 
of  the  Internal  Revenue  Code  of  1954  which 
Includes  a  trust  exempt  from  tax  under  sec- 
tion 501  (a)  of  such  Code. 

(B)  an  annuity  plan  or  contract  deso^bed 
in  section  403  of  such  Code, 

(C)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a)  of  such  Code. 

(D)  that  porUon  of  any  plan  which  con- 
sists of  a  transfer  of  property  described  in 
section  83  (determined  without  regard  to 
subsection  (e)   thereof)   of  such  Code,  and 

(E)  that  portion  of  any  plan  irtilch  oon- 
sisu  of  a  trust  to  which  sectton  403(b)  of 
such  Code  applies. 

(c)  Effective  Date. — ^Thls  section  shaU 
apply  to  taxable  years  ending  on  or  after 
February  l,  1978. 
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8«c.  123.  Clabification  of  De»dctibii,itt  or 
Payments  or  Detekred  Compen- 
sation. Etc.,  to  Independent  Con- 
tkactors. 

(S)  In  General.— Section  404  (relating  to 
deducUon  for  contributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan  and 
compensation  under  a  deferred-payment 
plan)  Is  amended  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  DsDUCTiBiLrrT  or  Payments  or  De- 
nMMXD  Compensation,  Bfrc.,  to  Independent 
CoNTKACToaa. — If  a  plan  would  be  described 
In  so  much  of  subsection  (a)  as  precedes 
paragraph  (1)  thereof  (as  modified  by  sub- 
section (b))  but  for  the  fact  that  there  is 
no  employer-employee  relationship,  the  con- 
tributions or  compensation — 

"(1)  shall  not  be  deductible  by  the  payor 
thereof  under  section  162,  or  212.  but 

"(2)  shall  (If  they  would  be  deductible 
under  section  162  or  212  but  for  paragraph 
(1) )  be  deductible  under  this  subsection  for 
the  texable  year  In  which  an  amount  at- 
tributable to  the  contribution  or  compen- 
sation la  includible  In  the  gross  Income  of 
the  participants  In  the  plan,  but,  in  the  case 
of  a  plan  In  which  more  than  1  Individual 
participates,  only  If  separate  accounts  are 
maintained  for  each  participant." 

(b)  Claso-ication  or  Section  404 fb).— 
Subsection  (b)  of  section  404  (relating  to 
method  of  contributions,  etc.,  having  the 
effect  of  a  plan)  is  amended  by  striking  out 
"similar  plan"  and  Inserting  in  lieu  thereof 
"other  plan". 

\S:>  ErrscnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  deduc- 
tions for  Uxable  years  beginning  after. 
December  31,  1978. 

nTLE  II— TAX  SHBJLTER  PROVISIONS 
Subtitle  A— Provisions' Related  To  At  Risk 

~~  Rules 
Stc.  201.  Extension  or  Section  465  at  risk 
RiTLxs  to  Aix  AcTivrriES  Othek 
Than  Real  Estate. 
(a)  Extension. — Subsection  (c)  of  section 
4«6  (relating  to  activities  to  which  section 
applies)    Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
"(3)   Extension  to  othex  ACTivmES. — 
"(A)   In  genxsal.— In  the  case  of  taxable 
years  beginning  after  December  31,  1978.  this 
section  also  applies  to  each  activity — 

"(I)  engaged  In  by  the  taxpayer  In  carry- 
ing on  a  trade  or  business  or  for  the  produc- 
tion of  Income,  and 
"(U)  which  is  not  described  In  paragraph 

"(B)   AooaBCATioN  or  AcrivrriEs  where  tax  - 

PATEX   ACnVELT   PARTICIPATES    IN    MANAGEMENT 

or  TRADE  OT  BT7SINESS. — Excspt  ss  provided  in 
•ubparagraph  (C),  for  purposes  of  this  sec- 
tion, activities  described  in  subparagraph 
(A)  which  constitute  a  trade  or  business 
shall  be  treated  as  1  activity  if— 

"(1)  the  taxpayer  actively  participates  In 
the  management  of  such  trade  or  business 
or 

"(U)  such  trade  or  business  is  carried 
on  by  a  partnership  or  electing  small  business 
corporation  (as  defined  in  section  1371(b)) 
and  6A  percent  or  more  of  the  losses  for  the 
taxable  year  is  allocable  to  persons  who  ac- 
tively participate  In  the  management  of  the 
trade  or  business. ' 

"(C)  Aggregation  or  separation  or  activ- 
ITIE8  TjifDER  REGULATIONS. — The  Secretary 
shall  prescribe  regulations  under  which  ac- 
ttvltlM  described  in  subparagraph  (A)  shall 
*>•  •ggregated  or  treated  as  separate  activities. 

"(D)  BxcLDBtON  roa  real  property. — In 
the  case  of  activities  described  in  subpara- 
graph (A) ,  the  holding  of  real  property  (oth- 
er than  mineral  property)  shall  be  treated 
••  »  lapuite  activity,  and  subMctlon  (a) 
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shall  not  apply  to  losses  from  such  activity. 
For  purposes  of  the  preceding  sentence,  per- 
sonal property  and  services  which  are  in- 
cidental to  malclng  real  property  available  as 
living  accommodations  shall  be  treated  as 
part  of  the  activity  of  holding  such  real 
property. 

"(E)  Application  or  subsection  (b)(3). — 
In  the  case  of  an  activity  described  in  sub- 
paragraph (A),  subsection  (b)(3)  shall  ap- 
ply only  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary." 

(b)  Repeal  or  Section  704(d)  at  Risk 
Rules. — 

(1)  In  GENERAL. — Subsectlon  (d)  of  section 
704  is  amended  by  striking  out  the  last  2 
sentences. 

(2)  Transitional  rule.— In  the  case  of  a 
loss  which  was  not  allowed  for  any  taxable 
year  by  reason  of  the  last  two  sentences  of 
section  704(d)  of  the  Internal  Revenue  Code 
of  1954  (as  In  effect  before  the  date  of  the 
enactment  of  this  Act),  such  loss  shall  be 
treated  as  a  deduction  (subject  to  section 
465(a)  of  such  Code)  for  the  first  taxable 
year  beginning  after  December  31.  1978. 

(c)  Clerical  Amendments. — 

( 1 )  The  heading  of  section  465  Is  amended 
to  read  as  follows: 

"Sec.   465.  Deductions  Limtted  to  Amount 

AT  RIBK." 

(2)  The  table  of  sections  for  subpart  C  of 
part  II  of  subchapter  E  of  chapter  1.  is 
amended  by  strlklnng  out  "in  case  of  cer- 
tain activities"  in  the  item  relating  to  sec- 
tion 465. 

Sec.  202.  Extension  of  at  Risk  Provision  to 
Closely  Held  Corporations 

Subsection  (a)  of  section  465  (relating  to 
deductions  limited  to  amount  at  risk  in  case 
of  certain  activities)  is  amended  to  read  as 
follows: 

"(a)  LiMn-ATioN  to  Amount  at  Risk. 

"  ( 1 )  In  GENERAt— In  the  case  of — 

"(A)  an  Individual. 

"(B)  an  electing  small  business  corporation 
(as  defined  in  section  1371(b) ),  and 

"(C)  a  corporation  with  respect  to  which 
the  stock  ownership  requirement  of  para- 
graph (2)  of  section  542(a)  Is  met,  engaged 
In  an  activity  to  which  this  section  applies, 
any  loss  from  such  activity  for  the  taxable 
year  shall  be  allowed  only  to  the  extent  of 
the  aggregate  amount  with  respect  to  which 
the  taxpayer  is  at  risk  (within  the  meaning 
of  subsection  (b))  for  such  activity  at  the 
close  of  the  taxable  year. 

"(2)  Deduction  in  Succeeding  Year.— 
Any  loss  from  an  activity  to  which  this  sec- 
tion applies  not  allowed  under  this  section 
for  the  taxable  year  shall  be  treated  as  a  de- 
duction alloaable  to  such  actltvlty  In  the 
first  succeeding  taxable  year." 

Sec.     203.     Recafture    or    Losses     Where 
Amount  At  Risk  Is  Less  Than 
Zoto. 

Section  465  (relating  to  deductions  limited 
to  amount  at  risk  in  case  of  certain  activ- 
ities) is  amended  by  adding  at  the  end 
thereof   the   following   new   subsection: 

"(e)  Recapture  of  Losses  Where  Amount 
at  Risk  Is  Less  Than  Zero. — 

"(1)  In  cene»al. — If  zero  exceeds  the 
amount  which  the  taxpayer  Is  at  risk  in  any 
activity  at  the  close  of  any  taxable  year— 

"(A)  the  taxpayer  shall  Include  in  his  gross 
Income  for  such  taxable  year  (as  Income  from 
such  activity)  an  amount  equal  to  such  ex- 
cess, and 

"(B)  an  amount  equal  to  the  amount  so 
included  in  gross  Income  shall  be  treated  as 
a  deduction  allocable  to  such  activity  for  the 
first  succeeding  taxable  year. 

"(2)  Limitation. — The  excess  referred  to  in 
paragraph  (1)  shall  not  exceed— 


"(A)  the  aggregate  amount  of  the  reduc- 
tions required  by  subsection  (b)  (5)  with  re- 
spect to  the  activity  for  all  prior  taxable 
years,  reduced  by 

"(B)  the  amounts  previously  included  In 
gross  Income  with  respect  to  such  activity 
under  this  subsection." 
Sec  204.  Effective  Dates. 

(a)  In  General.— The  amendments  made 
by  this  subtitle  shall  apply  to  taxable  years 
beginning  after  December  31,  1978. 

(b)  TRANsrriONAL  Rule  for  RECAPTinti 
Provisions. — If  the  amount  which  the  tax- 
payer Is  at  risk  in  any  activity  as  of  the  close 
of  the  taxpayer's  last  taxable  year  beginning 
before  January  1,  1979.  is  less  than  zero,  sec- 
tion 465(e)  (1)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  203  of  this  Act) 
shall  be  applied  with  respect  to  such  activity 
of  the  taxpayer  by  substituting  such  negative 
amount  for  zero. 

Subtitle  B — Partnership  Provisions 
Sec.  211.  Penalty  for  Failure  To  File  Part- 
nership Return. 
(a)    General     Rule. — Subchapter      B     of 
chapter  68  (relating  to  assessable  penalties) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"Sec.  6698.  Faiujre  TO  Pile  Partnership  Re- 

TURN. 

"(a)  General  Rule— In  addition  to  the 
penalty  imposed  by  section  7203  (relating  to 
willful  failure  to  file  return,  supply  informa- 
tion, or  pay  tax),  if  any  partnership  required 
to  file  a  return  under  section  6031  for  any 
taxable  year — 

"(1)  fails  to  file  such  return  at  the  time 
prescribed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  or 

"(2)  files  a  return  which  fails  to  show  the 
Information  required  under  section  6031, 
such  partnership  shall  be  liable  for  a  penalty 
determined  under  subsection  (b)  for  each 
month  (or  fraction  thereof)  during  which 
such  failure  continues  (but  not  to  exceed  5 
months) ,  unless  it  Is  shown  that  such  failure 
Is  due  to  reasonable  cause. 

"(b)  Amount  Per  Month. — For  purposes 
of  subsection  (a),  the  amount  determined 
under  this  subsection  for  any  month  Is  the 
product  of — 

"(1)  •SO,  multiplied  by 

"(2)  the  number  of  persons  who  were 
partners  in  the  partnership  during  any  part 
of  the  taxable  year. 

"(c)  Assessment  of  Penalty. — The  pen- 
alty imposed  by  subsection  (a)  shall  be  as- 
sessed against  the  partnership. 

"(d)  Deficiency  Procedures  Not  To  Ap- 
PLTC. — Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection  (a)." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subchapiter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  6698.  Failure  to  file  partnership  return." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  returns  for  taxable  years  beginning 
after  December  31,  1P78. 

Sec.  212.  Extension  op  Statute  of  Limtta- 
tions  in  the  case  of  partner- 
SHIP Itemb 

(a)  ASSESSMENT  OF  DEFICIENCIES. — Section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(q)  Special  Rules  for  Partnership  Items 
OF  Federally  Registered  Partnerships. — 

"(1)  In  general.— In  the  case  of  any  Ux 
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imposed  by  subtitle  A  with  respect  to  any 
person,  the  period  for  assessing  a  deficiency 
attributable  to  any  partnership  item  of  a 
federally  registered  partnership  shall  not  ex- 
pire before  the  later  of — 

"(A)  the  date  which  is  4  years  after  the 
date  on  which  the  partnership  return  for 
the  partnership  taxable  year  in  which  the 
item  arose  was  filed  (or.  if  later,  the  date 
prescriljed  for  filing  the  return),  or 

"(B)  if  the  name  or  address  of  such  person 
does  not  appear  on  the  partnership  return, 
the  date  which  is  1  year  after  the  date  on 
which  such  information  Is  furnished  to  the 
Secretary  in  such  manner  and  at  such  place 
as  he  may  prescribe  by  regulations. 

"(2)  Partnership  item  defined. — For  pur- 
poses of  this  subsection,  the  term  "partner- 
ship item"  means — 

"(A)  any  Item  required  to  be  taken  into 
account  for  the  partnership  taxable  year 
under  any  provision  of  subchapter  K  of 
chapter  1  to  the  extent  that  regulations  pre- 
scribed by  the  Secretary  provide  that  for 
purposes  of  this  subtitle  such  Item  is  more 
appropriately  determined  at  the  partnership 
level  than  at  the  partner  level,  and 

"(B)  any  other  item  to  the  extent  affected 
by  an  item  described  In  subparagraph  (A). 
"(3)  Extension  by  agreement. — The  exten- 
sions referred  to  in  subsection  (c)(4),  inso- 
far as  they  relate  to  partnership  items,  may, 
with  respect  to  any  person,  be  consented  to-^ 
"(A)  except  to  the  extent  the  Secretary  is 
otherwise  notified  by  the  partnership,  by  a 
general  partner  of  the  partnership,  or 

"(B)  by  any  person  authorized  to  do  so 
by  the  partnership  In  writing. 

"(4)  Federally  registered  partnership. — 
For  purposes  of  this  subsection,  the  term 
■federally  registered  partnership'  means, 
with  respect  to  any  partnership  taxable  vear. 
any  partnership — 

"(A)  interests  in  which  have  t>een  offered 
for  sale  at  any  time  during  such  taxable 
year  or  a  prior  taxable  year  in  any  offering 
required  to  be  registered  with  the  Securities 
and  Exchange  Commission,  or 

"(B)  which,  at  any  time  during  such  tax- 
able year  or  a  prior  taxable  year,  was  sub- 
ject to  the  annual  reporting  requirements 
of  the  Securities  and  Exchange  Commission." 
(b)  Credits  and  Refunds. — 
(1)  In  general. — Section  6511  (relating  to 
limitations  on  credit  or  refund)  Is  amended 
by  redesignating  subsection  (g)  as  subsec- 
tion (h)  and  by  Inserting  after  subsection 
(f)   the  following  new  subsection: 

"(g)  Special  Rule  for  Partnership  Items 
op  Federally  Registered  Partnerships. — 

"(1)  In  general. — In  the  case  of  any  tax 
Imposed  by  subtitle  A  with  respect  to  anv 
person,  the  period  for  filing  a  claim  for  credit 
or  refund  of  any  overpayment  attributable 
to  any  partnership  item  of  a  federally  regis- 
tered partnership  shall  not  expire  before  the 
later  of — 

"(A)  the  date  which  is  4  years  after  the 
date  prescribed  by  law  (including  exten- 
sions thereof)  for  filing  the  partnershlo  re- 
turn for  the  partnership  taxable  year  In 
which  the  item  arose,  or 

"(B)  If  an  agreement  under  the  provisions 
of  section  6501(c)(4)  extending  the  period 
for  the  assessment  of  any  deficiency  attrib- 
utable to  such  partnership  item  is  made 
before  the  date  specified  In  subparagraph  ( A) , 
the  date  6  months  after  the  expiration  of 
such  extension. 

In  any  case  to  which  the  preceding  sen- 
tence applies,  the  amount  of  the  credit  or 
refund  may  exceed  the  portion  of  the  Ux 
paid  within  the  period  provided  in  subsec- 
tion (b)(2)   or  (c),  whichever  is  applicable. 

"(2)  Definitions. — For  purposes  of  this 
subsection,  the  terms  partnership  item'  and 


'federally  registered  partnership'  have  the 
same  meanings  as  such  terms  have  when  used 
In  section  6501  (q) ." 

(2)  Technical  amendment. — Paragraph 
(2)  of  section  65 12(b)  (relating  to  overpay- 
ment determined  by  Tax  Court)  is  amended 
by  striking  out  "(c),  or  (d)"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "(c) 
(d).or  (g)". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship items  arising  in  partnership  taxable 
years  beginning  after  December  31.  1978. 

TITLE  III— PROVISIONS  PRIMARILT 

AFFECTING  BUSINESS  INCOME   TAX 

Subtitle  A — Corporate  Rate  Reductions 
Sec.  301.  Corporate  Rate  Reductions. 

(a)    In  General. — Section  11   (relating  to 
the  tax  Imposed  on  corporations)  is  amended 
to  read  as  follows : 
"Sec.  11.  Tax  Imposed. 

"(a)  Corporations  in  General. — A  tax  Is 
hereby  imposed  for  each  taxable  year  on  the 
taxable  Income  of  every  corporation. 

"(b)  Amount  or  Tax. — The  amount  of  the 
tax  Imposed  by  subsection  (a)  shall  be  the 
sum  of — 

"(1)  17  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  (25,000; 

"(2)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (25,000  but  does  not  ex- 
ceed $50,000; 

"(3)  30  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $50,000  but  does  not  ex- 
ceed $75,000; 

"(4)  40  percent  of  so  much  of  the  taxable 
income  as  exceeds  $75,000  but  does  not  ex- 
ceed $100,000;  plus 

"(5)  46  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $100,000. 

"(c)  Exceptions. — Subsection  (a)  shall 
not  apply  to  a  corporation  subject  to  a  tax 
imposed  by — 

"(1)  section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  Insurance  busi- 
ness), 

"(2)  subchapter  L  (sec.  801  and  following, 
relating  to  insurance  companies),  or 

"(3)  subchapter  M  (sec.  851  and  follow- 
Ing.  relating  to  regulated  Investment  com- 
panies and  real  estate  investment  trusts) . 

'"(d)  Foreign  Corporations. — In  the  case 
of  a  foreign  corporation,  the  tax  imposed  by 
subsection  (a)  shall  apply  only  as  provided 
by  section  882."" 

(b)   Conforming  Amendments. — 

(1)  Cross  references  relating  to  corpo- 
rations—Paragraph  (7)  of  section  12  (re- 
lating to  cross  references  relating  to  tax  on 
corporations)  is  amended  to  read  as  follows: 

"(7)  For  limitation  on  benefits  oi  grad- 
uated rate  schedule  provided  In  section 
11(b),  see  section  1561." 

(2)  Dividends  received  on  certain  pbe- 
ferred  stock.— Subparagraph  (B)  of  section 
244(a)(2)  (relating  to  dividends  received 
on  certain  preferred  stock)  is  amended  by 
striking  out  "the  sum  of  the  normal  tax 
rate  and  the  surtax  rate  for  the  taxable 
year  prescribed  by  section  11""  and  Inserting 
in  lieu  thereof  "the  highest  rate  of  tax  ap- 
plicable under  section  11  (b) ". 

(3)  Dividends  paid  on  certain  preferred 
STOCK  OF  PUBLIC  unLrTiKs. — Subparagraph 
(B)  of  section  247(a)(2)  (relating  to  divi- 
dends paid  on  certain  preferred  stock  of  pub- 
lic utilities)  Is  amended  by  striking  out  ""the 
sum  of  the  normal  tax  rate  and  the  surtax 
rate  for  the  taxable  year  soeclfle^  in  section 
11"  and  inserting  in  lieu  thereof  ""the  highest 
rate  of  tax  applicable  under  section  11(b)"'. 

(4)  Tax  on  unrelated  business  income  of 
charn-able,  etc.,  organizations. 

(A)  iMposrrioN  of  tax. — Paragraph  (1)  of 
section  611(a)    (relating  to  charlUble,  etc.. 
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organizations  Uxable  at  corporation  rates) 
Is  amended  by  striking  out  "a  normal  tax  and 
a  surUx"  and  Inserting  In  Ueu  thereof  "a 
Ux". 

(B)  Organizations  subject  to  tax. Para- 
graph (2)  of  section  Sll(a)  la  amended  by 
striking  out  "Uxes"  each  place  It  appears  and 
Inserting  in  lieu  thereof  "tax"". 

(5)  Political  obcanizattons. — Paragraph 
(1)  of  section  527(b)  (relating  to  Ux  Im- 
posed) Is  amended  to  read  as  follows: 

•" ( 1 )  In  general— a  tax  is  hereby  ImpoMd 
for  each  taxable  year  on  the  political  organi- 
zation Uxable  Income  of  every  political  or- 
ganization. Such  Ux  shall  be  computed  by 
multlpljrlng  the  political  organization  tax- 
able income  by  the  highest  rate  of  tax 
applicable  under  section  11(b)." 

( 6 )  Homeowners  assocutions. — Paragraph 
(1)  of  section  S28(b)  (relating  to  Ux  Im- 
posed)   is  amended  to  read  as  follows: 

•"(1)  In  general. — A  Ux  Is  hereby  Imposed 
for  each  Uxable  year  on  the  homeowners 
association  taxable  Income  of  every  home- 
owners association.  Such  Ux  shall  be  com- 
puted by  multiplying  the  homeowners  asso- 
ciation Uxable  Income  by  the  highest  rau 
of  Ux  applicable  under  section  11(b) .'" 

(7)  Life  insurance  companies. — Paragraph 
(1)  of  section  802(a)  (relating  to  tax  Im- 
posed) Is  amended  by  striking  out  '"a  normal 
Ux  and  surUx  "  and  inserting  in  lieu  thereof 
""a  Ux". 

(8)  Mutual  insurance  companies. — 

(A)  In  GENERAL. — Subscctlon  (a)  of  section 
821  (relating  to  Ux  on  mutual  Insurance 
companies  to  which  part  11  applies)  is 
amended  to  read  as  follows: 

"(a)  iMposmoN  OF  Tax. — 

""  ( 1 )  In  GENERAL. — A  tax  Is  hereby  Imposed 
for  each  Uxable  year  on  the  mutual  Insur- 
ance company  Uxable  Income  of  every  mu- 
tual insurance  company  (other  than  a  life 
Insurance  company  and  other  than  a  fire, 
flood,  or  marine  insurance  company  subject 
to  the  tax  imposed  by  section  831 ) .  Such  tax 
shall  be  computed  by  multiplying  the  mutual 
insurance  company  Uxable  income  by  the 
rates  provided  In  section  11(b). 

■"(2)  Cap  on  tax  where  income  is  less 
THAN  $12,000. — The  tax  Imposed  by  paragraph 
( 1 )  shall  not  exceed  34  percent  of  the  amount 
by  which  the  mutual  Insurance  company  tax- 
able Income  exceeds  $6,000."' 

(B)  Small  companies. — Paragraph  (1)  of 
section  821(c)  (relating  to  alternative  tax 
for  cerum  small  companies)  is  amended  to 
read  as  follows: 

"(1)  Imposition  of  tax. — 

"(A)  In  general. — "There  Is  hereby  imposed 
for  each  Uxable  year  on  the  Income  of  every 
mutual  insurance  comnany  to  which  this 
subsection  applies  a  tax  (which  shall  be  In 
lieu  of  the  tax  impoeed  by  subsection  (a)). 
Such  tax  shall  be  computed  by  multiplying 
the  Uxable  investment  Income  by  the  rates 
provided  In  section  11(b) . 

""(B)  Cap  where  income  is  less  than 
se.ooo. — "The  tax  Imposed  by  subparagraph 
(A)  shall  not  exceed  34  percent  of  the 
amount  by  which  the  taxable  Investment  In- 
come exceeds  $3,000." 

(9)  Election  by  mutual  insurance  com- 
pany WHICH  IS  A  reciprocal. — Paragraph  (1) 
of  section  826(c)  (relating  to  exception)  la 
amended  to  read  as  follows : 

"(1)  Is  subject  to  the  Ux  Imposed  by  sec- 
tion 11:". 

(10)  Regulated  investment  companies. — 
Paragraph  (1)  of  section  852(b)  (relating  to 
method  of  Uxation  of  companies  and  share- 
holders) is  amended  to  read  as  follows: 

"(1)  Imposition  of  tax  on  regulated  in- 
vestment COMPANIES. — "There  is  hereby  Im- 
posed for  each  taxable  year  upon  the  Invest- 
ment company  Uxable  Income  of  every  reg- 
ulated Investment  company  a  tax  computed 
as  provided  in  section  11.  as  though  the  In- 
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vestment  company  taxable  Income  were  the  (B)  The  section  haadlng  of  section  1861  Is  (3)  by  adding  at  the  end  thereof  the  fol- 
taxable  income  referred  to  in  section  11."  amended  to  read  as  follows:  lowing  new  subparagraph: 
rJ:}}^    ^"ti".  *^^*"l. '"'-f Jfl^^T    ™"*"—  "Sec.   1651.  Disallowance  op  the  BENZT1T8  "(E)   Special  rule  for  subpabiaceaph  (B) . — 
!^^,tf„^'«V^^,^''w'"     i^   (relating  to  ^^   ^„,   Graduated   Corporate  For  purposes  of  applying  subparagraph  (B). 
«ta?^  investments^,  «t^>  ^^t^Z^  ?o  «.h  «*"»  *"''  AccTTMULAxn,  Eakh-  subparagraph  (D)  shall  )>e  applied- 
estate  Investment  trusts)  is  amended  to  read  ^,^3  cfc„rr."  "(D  by  inserting  'and  before  January  l. 

..,. :  T  "  /r-i  Th-  ».hi.  «f  .m^*\r.r,.  ♦«,  ^— ♦  T  «♦  .,.v  1981,"  after  'ISTe.'  the  second  place  it  appears 

"(1)  Imposition  op  tax  on  real  estate  in-  (O  The  table  of  sactlons  for  part  I  of  sub-  ,     -i-u-.  ,.>  --^  „here  it  anoear^  in  cia,™ 

VESTMENT  TRusTS.-There  is  hereby  Imposed  cheater  B  of  chapter  6  U  amended  by  strlk-  °u ,    "'S  '  '                            appears  in  clause 

for  each  taxable  year  on  the  real  estate  In-  »ng  out  the  item  relating  to  section  1561  and  ..  j,,  ^     jnsertlne  -anil  before  Januarv  i 

vestment  trust  taxable  Income  of  every  real  Inserting  In  lieu  th«eof  the  following  new  ibsI    and%lS  m  slr^ce  by  the  taxpayeV 

nrr!tM^"'.n  fli^M      7f  "  It"  '=°'"PV.***»  "  "*""=  before  January  1.  1981.'  after  •1976.-  In  clause 

provided  In  section  11,  as  thought  the  real  "Sec.  161.  Disallowance  of  the  benefits  of  the  (H)  •• 

fh^*!  ^fw,"*?"*""*  ^'■"r ''*-*'''*  ""^°'"*  **"■*  graduated  corporate  rates  and  (b)   $100,000    Limitation    on    Used   Prop- 

f,o^  t             "*  "'•"^  ^ '" '**^"°"  "•"  accumulated  earnings  credit."  ertt.— Paragraph    (2)    of  section  301(c)    of 

Tioi  co^^N.^'LT^J  .*!».^^"™''  '^°"'^"*-  (18)    limitations    on    cehtain    multiple  the  Tax  Reduction  Act  of  1975  (relating  to 

NB«     The  hISt«^^?.,Y^^J  tlf*  ,"^*''  TAX  BENErrrs  IN  THB  CASE  OP  CEBTAiif  CON-  effective  date  for  increas*  of  dollar  limitation 

tl^8^(reU?fn»\otax^n  inrnifinf  ^  TROLLED  CORPORATIONS-  on  used  property)    is  amended  by  striking 

elgn  ^rw^ttoM    connected    X    \VZa  <*,    In  general. -Subsection   (a)    of  sec-  out  ".  and  before  January  1.  1981". 

States  business)    and  the  heading  of  narT  """^  ^^^  (relating  to  limitations  on  certain  Sec.  312.  Increase  in  Limttation  on  Invest- 

graph   (1)   of  sich  subsection  are  amended  '""'"P'*  *"  ''«"*«^»  '"  !*'«'  case  of  certain  ment   Credit   to  90   Percent  op 

to  read  as  follows-                                     «=•-<=»  controlled  corporations)   is  amended—  Tax  Liabilttt. 

"(a)  iMposmoNOPTAx—  *'*  by  striking  out  paragraph  (1)  and  In-  («)  Increase    in    General    Limitation.— 

■'(1)  In  GENERAL-"  sertlng  In  lieu  thereof  the  following:  Paragraph  (3)  of  sectlo«  46(a)    (relating  to 

(13)  Foreign  TAX  CREDrr—Paran-aDh   (2)  *^*    amounts    in    each    taxable    Income  amount  of  credit )  Is  amended  to  read  as  fol- 

of  section  907(a)    (relating  to  reduction  In  '"L^.'^'L",  "^   ^'^^   ^"  ***"«   '"  '*'="°'>    "<">  '°!l?i,   .                           ^ 

amount  allowed  as  foreien  tax  under  section  which  do  not  aggregate  more  than  the  maxi-  (3)  Limttation    based    on    amount    op 

901)  is  amended  to  read  as  follows  ■  mum  amount   in  such   bracliet  to  which  a  tax.— Notwithstanding    paragraph    (1).    the 

"(2)  the  percentage  which  Is  equal  to  the  corporation  which  is  not  a  component  mem-  credit  allowed  by  section  38  for  the  taxable 

highest  rate  of  tax  applicable  under  section  ^^  °'  *  controlled  group  Is  entitled,",  year  shall  not  exceed— 

11(b)."                          *^*^  (11)   by  striking  out  "amount"  each  place  '  (A)   so  much  of  the  liability  for  tax  for 

(14)  Specul  deduction  pob  western  "  appears  in  the  second  sentence  and  Insert-  the  taxable  year  as  does  not  exceed  925.000. 
HEMISPHERE    TRADE    CORPORATION.— Subpara-  '"^  »n  licu  thereof  "amounts",  and  Pl|^       .^    ,  „      . 

graph  (B)  of  section  922(a)  (2)    (relatlne  to  •''"  ''^  striking  out  the  last  sentence.  (B)   the  following  percentage  of  so  much 

general   rule)    Is   amended   by   strlklnit   out  *^'   Certain  short  taxable  tears— Para-  of  the  liability  for  tax  for  the  taxable  year  as 

"the  sum  of  the  normal  tax  rate  and  the  ^raph    (1)    of   section    1561(b)    (relating   to  exceeds  $25,000 : 

surtax  rate  for  the  taxable  year  prescribed  certain  short  taxable  years)    is  amended  to  ..jf  j^e  taxable  year 

by  section  11"  and  inserting  In  lieu  thereof  read  as  follows :  ends  in:                         The  percentage  Is : 

"the  highest  rate  of  tax  applicable  under  sec-  *''   the  amount  In  each  taxable  Income  1979                                         "^                ea 

tlon  11(b)."  bracket  in  the  tax  table  in  section  11(b),".           1930 '  ^q 

(15)  ELECTION    BT    INDIVIDTTAL8    TO    BZ    STTB-  '^^'      ^=''=*'-     °^     CERTAIN     OBSOLETE     PROVI-  19811111'IIIir"""!^!"!"""!  80 

JECT  TO  TAX  AT  CORPORATE  RATES.— Subsection  *'°'!^o.,      -..        .  .      .         .       ....     ^              1982  or  thereafter ..00." 

(c)    of  section  963   (relating  to  surtax  ex-  ^  ^^^    Subsection    (c)    of  section  6154   (de- 

emptlon  with  respect  to  Individuals  subleet  A^'ng  estimated  tax)    is  amended  to  read  (b)  Special  Rules  fo«  Certain  UTiLrriES. 

to  tax  at  corporate  rates)  is  amended  to  relS  ",.?"°*„*-                ^  Railroads,  and  Airlines.- 

as  follows:                                            --^ibbu  ,.jj,j    estimated   Tax    Defined. — For   pur-  <l)   UTiLrriEs— Paragraph    (7)    of   section 

"(c)    Pao    AATtoM    o»    »*rM    a-rnmr^^  poses  of  this  title.  In  the  case  of  a  corpora-  46(a)    (relating  to  alternative  limitation  In 

Bracket   Amouwt     iPm-  ™,t^^-.   ^        ,  "o^    the    term    estimated    tax'    means    the  the  case  of  certain  utilities)   Is  amended  to 

InV  Ruh«i^tTftn^- w ^  tK                 f .    P^*''  excess  of-  read  as  follows: 

taxable^Mme  hi..rV;t  f«  t*^^^^^  "'!>    ^^e   amount   which   the  corporation  "(7)   Alternative  limttation  in  the  case 

w^Mon   n(b?^  shL^  not  «ri!,^  ^^^  '"J  estimates  as  the  amount  of  the  income  tax  of  certain  utilities.- 

^ICh  bUn  the  Mme  «tloT^«fr»,  ^"ov^J  ^ra^o^a  by  section  11   or   1201(a).  or  sub-  "(A)   In  general.-H,  for  the  taxable  year 

Sount^he  a,^nnt?r.i?,,i?J^- V"^^**  ^»^*Pt"  ^  of  chapter  1,  whichever  is  appll-  ending  in  1979- 

^m^o^th/T?^?J2.Lf*      ^ir'*v*?i5*'°"  cable,  over  "(1)   the  amount  of  the  qualified  invest- 

d«?Wffon  o^7^»^.♦i^♦  ??!*  °''*L"'*'  "(2)    the   amount   which   the   corporation  ment  of  the  taxpayer  which  is  attributable 

to  st^h  shareholder's  nro  r^!  It Jr."«?*Af'  estimates  as  the  sum  of  the  credits  against  to  public  utility  property  Is  25  percent  or 

^S  Sr5?lS"^orthf4x'i"%e«  Of  '^^.^T^^"  ""'  P^''*  '^  °'  subchapter  A  of  more  of  his  aggregate  qualified  Investment. 

SDecT'to"whlch'7iS  "SKoiS^  ^i?„H"  '^'  Subsection  (e)  of  section  6655  (defln-  "(11)   the  application  of  this  paragraph  re- 

Iny  amoun?  fn  ^  incS^^  itd  J  «o^?„^  '"^  *"'  '"  ""tended  to  read  as  follows:  suits  m  a  percentage  higher  than  60  percent. 

961(al  •"  "'*>   D="'«TioN  Of  TAX.-Por  purposes  of  then  subparagraph  (B)  of  paragraph  (3)  of 

,'   '■  subsections    (b)    and    (d),    the    term    'tax'  this  subsection  shall  be  applied  by  substitut- 

(10)  TaxATMBMT  OF  ascovxaizs  OP  PORBION  means  the  excess  of—  ing  for  60  percent'  the  taxpayer's  applicable 
KZPaoPBiA'noif    Loasxs.— Paragraph     (4)     of  "(l)  the  tax  imposed  by  section  ll  or  1201  percentage  for  such  year. 

JS5nr°^l  ii.««i.?^!!*'*  to  adjustment  for  (a) ,  or  subchapter  L  of  chapter  1,  whichever  "(B)   Applicable   PERCINTAOE.-The   appli- 

f^iow^  benefits)   U  amended  to  read  as  is  applicable,  over  cable  percentage  for  any  taxpayer  for  any 

""*     "'2t    the  credits  against  tax  provided  by  taxable  year  ending  in  1979  is — 

(4)  Suaa'iTfUTiuN  OP  current  tax  rati, —  part  iv  of  subchapter  A  of  chapter  1."  "(i)   so  percent  plus 

^  «S'i^',-°'„*,^'I!/l!^"^„*i°?;  ,*Kf  ',***'.u°'  *h'  K^T^r'^"    D*TE.-The    amendments  ••(H)   that  portion  of  20  percent  which  the 

^.Kf!?«f  ♦??,-.     .^k",  "J    '^  !•*!  '"****  ^^  !^^  ^"'"^  '*"*"  "PP'y  *°  *"'"'*'"'  taxpayers   amount   of   quillfled    investment 

!!^.i?J^     ?      recovery  shall  be  treated  years  beginning  after  December  31,  1978.  which  is  public  utility  ^operty  bears  to  his 

ae^vlng  been  in  effect  for  all  prior  taxable  subtitle  B-Credlts  aggregate  qualified  Investment 

ti7\   AmwnimrM  nm  xi. -i.—  ^^'^    ^''-  lO-P^RCENT  INVESTMENT  TAX  CREDTr  If  the  pToportiou  referred  to  in  clause  (ll)  Is 

/.Vo   K      *•  ""'         section  1881.—  ^jju  ,100,000  Limitation  on  Used  75  percent  or  more,  the  applicable  percentage 

(A)  Subsection  (a)  of  section  1661  (relat-  Property  Made  Permanent.  of  the  taxpayer  for  the  year  shall  be  70  per- 

il^cumulafidTrnfn^  c^-^I^T"''"''".  ^f**  <»'    10-Percent  INVESTMENT  TAX  CREDIT.-  «"t- 

accumulated  earnlnw  credit)   Is  amended-  paragraph   (2)   of  section  46(a)    (relating  to  "(C)   Public   utility   property   defined.- 

(l)   by  striking  out  "disallow  the  surtax  amount  of  credit  for  current  taxable  year)  For  purposes  of  this  paragraph,   the   term 

exemption    (as  defined  In  section   11(d))"  is  amended—  public   utility   property'  has   the   meaning 

and  Inserting  in  lieu  thereof  "disallow  the  ( i  >    by  striking  out  ",  and  before  Janu-  g'ven  to  such  term  by  the  first  sentence  of 

benefits  of  the  rates  contained  In  section  11  ary  l,  1981"  in  clauses  (1)  and  (ill)  of  sub-  subsection  (c)  (3)  (B)." 

(b)  which  are  lower  than  the  highest  rate  paragraph  (D),  (2)  Alternative  limttation  in  the  case  op 

contamea  »n  such  section  .and  (2)    by  striking  out  ",  and  before  Janu-  certain  rah-roads  and  awlines— Subsection 

(11)  by  striking  out  'such  exemption  or"  ary  1,  1981,  and  placed  In  service  by  the  tax-  (a)  of  section  46  is  amended  by  striking  out 
and  inserting  In  lieu  thereof  "such  benefits  payer  before  January  i,  1981"  in  clause  (ll)  paragraphs  (8)  and  (9)  and  by  Inserting  In 
*"  •  of  subparagraph  (D).and  lieu  thereof  the  following  new  paragraph: 
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(8)  Alternative  limitation  in  the  case  op 

certain  RAILBOAOS  and  AiaUHB. — 

"(A)  iN  GENi^oAL. — If,  for  a  taxable  year 
ending  in  1979  or  1980 — 

"(I)  the  amount  of  the  qualified  Invest- 
ment of  the  taxpayer  which  Is  attrlbuUble 
to  railroad  property  or  to  airline  property 
as  the  case  may  be.  Is  25  percent  or  more  of 
his  aggreijate  qualified  Investment,  and 

"(11)  the  application  of  this  paragraph 
results  In  a  percentage  higher  than  60  per- 
cent (70  percent  In  the  case  of  a  taxable 
year  ending  in  1980) . 

then  subparagraph  (B)  of  paragraph  (3)  of 
this  subsection  shall  be  applied  by  substi- 
tuting for  '60  percent'  ('70  percent'  In  the 
case  of  a  taxable  year  ending  In  1980)  the 
taxpayer's  applicable  percentege  for  such 
year. 

"(B)  Applicable  percentage. — The  appli- 
cable percentage  of  any  Uxpayer  for  any 
taxable  year  under  this  paragraph  to— 

"(I)  50  percent,  plus 

"(11)  that  portion  of  the  tentative  per- 
centage for  the  taxable  year  which  the  tax- 
payer's amount  of  qualified  investment 
which  Is  railroad  property  or  airline  prop- 
erty (as  the  case  may  be)  bears  to  his  aggre- 
gate qualified  Investment. 
If  the  proportion  referred  to  In  clause  (ll) 
Is  75  percent  or  more,  the  applicable  perent- 
age  of  the  taxpayer  for  the  taxable  year  shall 
be  90  percent  (80  percent  in  the  case  of  a 
taxable  year  ending  in  1980). 

"(C)  Tentative  percentage. — For  purposes 
of  subparagraph  (B).  the  tentative  percent- 
age shall  be  determined  under  the  foUowlne 
table : 
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"If  the  taxable  year 
ends  In: 

1979 

1980   


The  tentative 

percentage  Is: 

40 

30 


"(D)  Railroad  property  defined. — For 
purposes  of  this  paragraph,  the  term  'rail- 
road property'  means  section  38  property 
used  by  the  taxpayer  directly  In  connection 
with  the  trade  or  business  carried  on  by  the 
taxpayer  of  operating  a  railroad  (including 
a  railroad  switching  or  terminal  company). 

"(E)  Airline  property  defined. — For  pur- 
poses of  this  paragraph,  the  term  'airline 
property'  means  section  38  property  used  by 
the  taxpayer  directly  In  connection  with  the 
trade  or  business  carried  on  by  the  taxpayer 
of  the  furnishing  or  sale  of  transportation 
as  a  common  carrier  by  air  subject  to  the 
Jurisdiction  of  the  Civil  Aeronautics  Board 
or  the  Federal  Aviation  Administration." 

(c)  Repeal  of  Certain  Obsolete  Provi- 
sions.— 

(1)  Subsections  (h).  (I),  and  (J)  of  section 
48  and  sections  49  and  50  are  hereby  repealed 

(2)  Paragraphs  (1)  and  (2)  of  section  46 
(f)  and  subparagraph  (B)  of  section  48(a) 
(7)  are  each  amended  by  striking  out  "de- 
scribed In  section  50". 

(3)  Subparagraph  (A)  of  section  48(a)  (7) 
Is  amended  by  striking  out  "(other  than  pre- 
terminatlon  property)". 

(4)  Subsection  (l)  of  section  167  to  hereby 
repealed. 

(5)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  Items  relatlnit 
to  sections  49  and  50. 

(d)  Effective  Date. — ^The  amendments 
made  by  thto  section  shall  apply  to  taxable 
years  ending  after  December  31.  1978. 

Sec.  313.  Investment  CsEDrr  for  Pollution 
Control  Facilitixs. 
(a)  In  General.— Paragraph  (6)  of  section 
46(c)  (relating  to  applicable  percentage  in 
the  case  of  certain  pollution  control  facili- 
ties) Is  amended  to  read  as  foUows- 


"(6)  Applicabu  pncorracE  or  na  cask 
OP  certain  poixunoir  oownoL  PAciLim.— 

"(A)  IM  cen^lu.. — ^Notwithstanding  para- 
graph (3),  in  the  case  at  property— 

"(1)  with  respect  to  which  an  election 
under  section  169  appUea.  and 

"(U)  the  usefia  life  of  which  (deteimlned 
without  regard  to  sectton  18B)  to  not  leas 
than  5  years, 

100  percent  shaU  be  the  H>pUcable  percentage 
for  purposes  of  an>lylng  paragraph  (1)  with 
respect  to  so  much  of  the  adjusted  basto  of 
the  property  as  (aftw  the  application  of  sec- 
tion 189(f) )  constitutes  the  amortlable  basto 
for  pitrpoees  of  section  109. 

"(B)  SpaciAL  aout  whisx  paoPBtrr  n  fi- 
nanced BY  muusiaiAL  DEm,opKKirr  Bome. 

To  the  extent  that  any  property  to  financed 
by  the  proceeds  of  an  Industrial  derelopment 
bond  (within  the  meaning  of  aecUon  103(b) 
(2) )  the  Interest  on  which  to  exempt  from  tax 
under  section  103.  subparagraph  (A)  ithmn  be 
applied  by  substituting  '50  percent'  for  '100 
percent'." 

(b)  Eppectite  Date.— The  amendment 
made  by  subsection   (a)   shall  apply  to— 

(1)  property  acquired  by  the  taxpayer  after 
December  31.  1978.  and 

(2)  property  the  construction,  reconstruc- 
tion, or  erection  of  which  was  completed  by 
the  taxpayer  after  December  31,  1978  (but 
only  to  the  extent  of  the  basto  thereof  attrib- 
utable to  construction,  reconstruction  or 
erection  after  such  date) . 
Sec.  314.  Targeted  Jobs  Casxnr. 

(a)  In  General.— Section  51  (relating  to 
amount  of  credit)  to  amended  to  read  as 
follows : 

"Sec.  51.  Amoitnt  op  Ceibit. 

"(a)  Determination  op  Amount. — ^The 
amount  of  the  credit  allowable  by  section 
44B  for  the  Uxable  year  shaU  be  50  percent 
of  the  qualified  wages  for  such  year. 

''(b)  Wages  Cannot  Exceed  20  Percuit  or 
FTTTA  Wages  for  All  Emflotxeb.— The 
amount  of  the  qualified  wages  taken  Into  ac- 
count under  this  section  for  any  calendar 
year  shall  not  exceed  20  percent  of  the  ag- 
gregate unemployment  insurance  wages  paid 
by  the  employer  during  such  calendar  year. 
"(c)  Qualified  Wages  Depimzo. — 
"(1)  In  general. — ^For  purposes  of  thto 
subpart,  the  term  'qualified  wages'  means  the 
unemployment  Insvirance  wages  paid  by  the 
employer  during  the  calendar  year  In  which 
the  taxable  year  begins  to  Indlvlduato  who 


"(A)   WIN  registrants. 

"(B)   vocational  rehablUUtlon  refemOs.  or 

"(C)   food  stamp  youths. 

"(2)  Only  first  tear  takes  into  ac- 
count—For  purposes  of  thto  subpart,  unem- 
ployment insurance  wages  may  be  taken  Into 
account  with  respect  to  any  individual  only 
to  the  extent  attrlbuUble  to  service  rendered 
during  the  1-year  period  beginning  with  bto 
first  payment  of  wages  by  the  employer  (or 
In  the  case  of  a  vocational  rehablUUtlon 
referral,  the  first  payment  of  wages  by  the 
employer  after  the  beginning  of  such  In- 
dividual's rehabUltaUon  plan). 

"(3)   Only   first   se.ooo   of   wages  takxn 

INTO  account  for  ANY  DfOIVnUAL. ^For  pUT- 

poses  of  this  subpart,  the  imemployment  In- 
surance wages  paid  during  any  calendar  year 
which  are  taken  Into  accoimt  with  req>ect 
to  any  Individual  shall  not  exceed  M.OOO  re- 
duced by  the  amount  of  unemployment  In- 
surance wages  oald  by  the  emoloyer  to  such 
Individual  during  the  preceding  calendar 
year. 

"(d)  Other  Definitions. — ^For  purposes  of 
this  subpart — 

"(1)   Unemployment   iNsuaANCE   wages. 

Except  as  otherwise  provided  In  «»«»  subpart. 
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the  term  'unemployment  Insurance  wages' 
has  the  m«>anlng  given  to  the  term  'wsses'  bv 
section  3306(b).  ' 

"(3)  AGBicin.TDaK  LABoa. — ^If  the  serncas 
penormed  oy  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  SaoardI) 
taken  into  account  with  respect  to  any  cal- 
endar year  constitute  agricultural  labor 
(within  the  meaning  of  secUon  S30«(k)), 
the  term  'unemployment  insurance  wages' 
means,  with  respect  to  the  remuneration  paid 
by  the  enqiloyer  to  such  enqiloyee  for  such 
year,  an  amount  equal  to  so  much  of  such 
remuneration  as  constitutes  'wages'  within 
the  meaning  of  secUon  3131(a),  except  that 
the  contrtbutton  and  benefit  base  for  esch 
calendar  year  ahaU  be  deemed  to  be  •6,000. 

"(3)  Railway  LABoa.— If  more  than  one- 
haU  of  remuneration  paid  by  an  employer 
to  an  employee  during  the  calendar  year  to 
remuneration  for  service  described  In  section 
3306(c)(9).  the  term  'unemployment  insur- 
ance wages'  means,  with  respect  to  such 
employee  for  such  year,  an  amount  equal  to 
so  much  of  the  remuneration  paid  to  such 
employee  during  such  year  which  would  be 
subject  to  contributions  under  secUon  8(a) 
of  the  Railroad  Unemployment  Insurance 
Act  (45  use.  358(a))  If  the  maximum 
amount  subject  to  such  contributions  were 
•500  per  month.  The  term  'vocational  reha- 
blUUtlon referral'  means  any  individual 
jrba — 

"(A)  has  a  physical  or  mental  dIsablUty 
which,  for  such  Individual.  consUtutes  or 
resulta  In  a  substantial  handicap  to  emplor- 
ment.  and  *^    ' 

"(B)  has  been  referred  to  the  employer 
upon  completion  of  (or  whUe  receiving) 
rehablliutlve  services  pursuant  to 

"(I)  an  Individualized  written  rehablUU- 
tlon plan  under  a  SUte  plan  for  vocational 
rehabUlUtlon  services  approved  under  the 
RehablUUtlon  Act  of  1973.  or 

"(U)  a  program  of  vocational  rehablUU- 
tlon carried  out  under  chapter  31  of  title  38 
UmtedsutesCode. 

"(6)  WIN  RBciSTaAirT.- The  term  'WIN 
legtotrant'  means  any  Individual  who  to 
certified  by  the  Secretary  of  Labor  as  having 
been  placed  In  employment  under  a  work 
Incentive  program  esUbllshed  under  sectton 
4S3(b)(i)  (tf  the  Social  Security  Act. 

"(6)   Food  stamp  youth. — 

"(A)  IN  <XNBLAL.— The  term  'food  stamp 
youth'  means  any  Individual  who  to  certified 
by  the  Secretary  of  Labm-  as  meeting— 

"(I)  the  age  requlrementa  of  subparagraoh 
(B).  and 

"(U)  the  food  stamp  ellglblUty  requlie- 
mento  of  subparagraph  (C) . 

"(B)  Age  ebquirxments. — An  individual 
meets  the  age  requirements  of  thto  subpara- 
graph If  such  Individual  has  attained  age  IB 
but  not  age  36  on  the  date  such  Individual 
to  hired  by  the  employer. 

"(C)  Food  stamp  eucibiutt  exquibx- 
•**•*"»- — ^An  individual  meets  the  food  stamp 
eligibility  requirements  of  thto  subparagraph 
if  the  approprtote  food  stamp  agency  deter- 
mines that,  during  the  60-day  period  ending 
on  the  date  such  Individual  to  lUied  by  the 
employer,  such  Individual  was  a  member  of  a 
household  which,  at  any  time  during  such 
00-day  period,  was  receiving,  or  was  eligible 
to  receive,  food  stamps  under  the  Food  Stamo 
Act  of  1977. 

"(e)  Bulbs  poa  AmjcAnow  or  Sacnoir 

For  purposes  of  thto  subpart — 

"(1)  Rxmunbkatton  must  be  poa  ivabc  oa 
BUS1MB8S  kmpuotkxnt. — ^Remuneration  paid 
by  an  employer  to  an  employee  during  any 
calendar  year  shall  be  Uken  into  account 
only  If  more  than  one-half  of  the  remunen- 
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tlon  so  paid  Is  for  services  performed  In  a 
trade  or  business  of  the  employer. 

"(2)  Special  rule  for  certain  detesmina- 
TiON. — Any  determination  as  to  whether 
paragraph  (1)  of  this  subsection,  or  para- 
graph (2)  or  (3)  of  subsection  (d),  applies 
with  respect  to  any  employee  for  any  cal- 
endar year  shall  be  made  without  regard  to 
subsections  (a)  and  (b)  of  section  52. 

"(f)  Tesicxnation. — This  section  shall  ap- 
ply only  to  taxable  years  beginning  in  1979 
or  1980." 

(b)  TnmifATiON  of  WIN  CsEorr. — Sub- 
section (a)  of  section  SOB  (relating  to  defi- 
nitions: special  rules  for  WIN  credit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  Termination. — For  purposes  of  this 
subpart,  the  term  'work  Incentive  program 
expenses'  shall  not  Include  any  amount  paid 
or  Incurred  by  the  taxpayer  In  a  taxable 
year  beginning  after  December  31,  1978." 

(c)  Technical  ano  Conforming  Amend- 
ments.— 

(1)  Amendments  of  section  52. — 

(A)  Section  52  (relating  to  special  rules 
for  computing  credit  for  employment  of  cer- 
tain new  emoloyees)  is  amended — 

(I)  by  striking  out  subsections  (c),  (e), 
and  (1),  and 

(II)  by  redesigning  subsections  (d),  (f), 
(g),  (h),  and  (]),  as  subsections  (c),  (d), 
(e) .  (t) ,  and  (g) ,  respectively. 

(B)  Subsections  (a)  and  (b)  of  section 
62  are  each  amended  by  striking  out  "propor- 
tionate contribution  to  the  Increase  in"  and 
Inserting  In  lieu  thereof  "proportionate  share 
of  the". 

(C)  Subsection  (e)  of  section  52  (as  re- 
designated by  subparagraph  (A) )  Is 
amended — 

(I)  by  adding  "and"  at  the  end  of  para- 
graph (1); 

(II)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (3)  and  inserting  a  period;  and 

(HI)  by  striking  out  paragraph  (3) . 

(D)  Subsection  (g)  of  section  52  (as  re- 
designated by  subparagraph  (A) )  is  amended 
to  read  as  fellows: 

"(g)  Certain  Taxable  Tears. — If  the  em- 
ployer has  more  than  1  taxable  year  begin- 
ning In  any  calendar  year,  the  credit  under 
this  subpart  shall  be  determined  for  the 
employer's  last  taxable  year  beginning  in 
such  calendar  year." 

(3)  Amendment  of  section  53. — Section 
53  (relating  to  limitation  based  on  amount 
of  tax)  is  amended  by  striking  out  subsec- 
tion (b)  and  by  redesignating  subsection 
(c)  as  subsection  (b). 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 

Subtitle  C — Increase  in  Limit  on  Small 
Issues  of  IDB's 
Sxc.  331.  Increase  to  $10,000,000. 

(a)  Oeneral  Rule. — Subparagraph  (D)  of 
section  103(b)  (6)  (relating  to  $5,000,000 
limit  in  certain  cases)  is  amended  by  strik- 
ing out  "t6,000.000"  In  the  heading  and  In  the 
text  and  inserting  in  lieu  thereof 
"•10,000,000". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  obli- 
gations issued  after  December  31,  1978,  in 
taxable  years  ending  after  such  date. 

Subtitle   D — Small   Business   Provisions 

Part  I — Provisions  Relating  to 

Subchapter  S 

Sbc.  3S1.  Sttbchaptxr   S.   Corporations  Al- 
lowed 15  Shareholders. 

(a)  Oeneral  Rule. — Paragraph  (1)  of  sec- 
tion 1371(a)  (defining  small  business  cor- 
poration) Is  amended  to  read  as  follows: 

"(1)  b«Te  more  than  IS  shareholders:". 


(b)  Technical  Amendments. — 

(1)  Section  1371  Is  amended  by  striking 
out  subsection  (e)  and  by  redesignating 
subsection   (f)    as  subsection    (e). 

(2)  Paragraph  (S)  of  section  1371(a)  Is 
amended  by  striking  out  "subsection  (f)" 
and  inserting  In  Ueu  thereof  "subsection 
(e)". 

Sec.  332.  Permitted  Shareholders  of  Sub- 
CHAPTBi  S  Corporations. 

(a)  Husband  anp  Wife  Treated  as  One 
Individual. — Subsection  (c)  of  section  1371 
(relating  to  stock  owned  by  husband  and 
wife)   is  amended  to  read  as  follows: 

"(c)  Stock  Owned  by  Husband  and 
Wife. — For  purposes  of  subsection  (a)(1), 
a  husband  and  wife  (and  their  estates)  shall 
be  treated  as  one  shareholder." 

(b)  Orantor  or  Orantor  Trust  Treated 
AS  THE  Shareholder. — Subsection  (e)  of 
section  1371  (as  redesignated  by  section 
331(b)  (1)  of  this  Act)  Is  amended  by  insert- 
ing after  the  first  sentence  the  following 
new  sentence:  "In  the  case  of  a  trust  de- 
scribed In  paragraph  ( 1 ) .  the  grantor  shall 
be  treated  as  the  shareholder." 

Sec.  333.  Extension  of  Period  for  making 
Subchapter   S  Elections. 

(a)  General  Rule. — Subsection  (c)  of  sec- 
tion 1372  (relating  to  when  and  how  sub- 
chapter S  election  may  be  made)  Is  amended 
to  read  as  follows: 

"(c)    When  and  How  Made. — 

"(1)  In  Oeneral. — An  election  under  sub- 
section (a)  may  be  made  by  a  small  business 
corporation  for  any  taxable  year — 

"(A)  at  any  time  during  the  preceding 
taxable  year,  or 

"(B)  at  any  time  during  the  first  75  days 
of  the  taxable  year. 

"(2)  Treatment  of  certain  late  elec- 
tions.— If — 

"(A)  a  small  business  corporation  makes 
an  election  under  subsection  (a)  for  any 
taxable  year,  and 

"(B)   such  election  is  made  after  the  first 
75  days  of  the  taxable  year  and  on  or  before 
the  last  day  of  suoh  taxable  year, 
then  such  election  shall  be  treated  as  made 
for  the  following  taxable  year. 

"(3)    Manner    or    making    election. — An 
election  under  subsection  (a)  shall  be  made 
*Th.  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulations." 

(b)  Technical  Amendments. — 

(1)  The  second  sentence  of  section  1372(a) 
Is  amended  to  read  as  follows:  "Such  elec- 
tion shall  be  valid  only  If  all  persons  who  are 
shareholders  in  such  corporation  on  the  day 
on  which  such  elaotlon  is  made  consent  to 
such  election." 

(2)  Subparagraph  (A)  of  section  1372(e) 
( 1 )   Is  amended  to  read  as  follows : 

"(A)  An  election  under  subsection  (a) 
made  by  a  small  business  corporation  shall 
terminate  If  any  person  who  was  not  a  share- 
holder If  such  corporation  on  the  day  on 
which  the  election  Is  made  becomes  a  share- 
holder in  such  corporation  and  affirmatively 
refuses  (In  such  manner  as  the  Secretary 
may  by  regulation*  prescribe)  to  consent  to 
such  election  on  or  before  the  60th  day 
after  the  day  on  which  he  acquires  the 
stock." 

(3)  Subparagraph  (C)  of  section  1372(e) 
(1)  is  amended  by  Inserting  "(or,  if  later, 
the  first  taxable  year  for  which  such  elec- 
tion would  otherwise  have  been  effective) " 
after  "in  the  corporation". 

Sec.  334.  Effective  Date. 

The  amendments  made  by  this  part  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 


Part  II — Othe^  Provisions 


Sec.     335.     Small     Business     Corporation 
Stock. 

(a)  Increase  to  $1,000,000  Amount  of 
Stock  Potentially  Subject  to  Ordinary 
Loss  Treatment;  Removal  of  Equity  Capital 
Test. — Subsection  (c)  of  section  1244  (re- 
lating to  losses  on  small  business  stock)  is 
amended  by  striking  o«t  paragraph  (2)  and 
Inserting  In  Ueu  thereof  the  following: 

"(3)  Small  businhbs  corporation  de- 
fined. — 

"(A)  In  general. — Tor  purposes  of  this 
section,  a  corporation  shall  be  treated  as 
a  small  business  corporation  if  the  aggre- 
gate amount  of  money  and  other  proper- 
ty received  by  the  corporation  for  stock, 
as  a  contribution  to  capital,  and  as  paid-in 
surplus,  does  not  exceed  $1,000,000.  The  de- 
termination under  the  preceding  sentence 
shall  be  made  as  of  the  time  of  the  issuance 
of  the  stock  In  question  but  shall  Include 
amounts  received  for  such  stock  and  for  all 
stock  theretofore  issued. 

"(B)  Amount  taken  into  account  with 
respect  to  property. — -For  purposes  of  sub- 
paragraph (A),  the  amount  taken  into  ac- 
count with  respect  to  any  property  other 
than  money  shall  be  the  amount  equal 
to  the  adjusted  basis  to  the  corporation  of 
such  property  for  determining  gain,  re- 
duced by  any  liability  to  which  the  proper- 
ty was  subject  or  which  was  assumed  by  the 
corporation.  The  determination  under  the 
preceding  sentence  shall  be  made  as  of  the 
time  the  property  was  received  by  the  cor- 
poration." 

(b)  Increase  in  Maximum  Amount 
Treated  as  Ordinary  Loss  for  Any  Taxable 
Year. — Subsection  (b)  of  section  1244  Is 
amended — 

(1)  by  striking  out  "$25,000"  in  paragraph 

(1)  and  Inserting  in  Ueu  thereof  "$50,000". 
and 

(2)  by  striking  out  "$50,000"  In  paragraph 

(2)  and  Inserting  in  lieu  thereof  "$100,000". 

(c)  Removal  or  Requirement  That  Stock 
Issuance  be  Pursurawt  to  Plan. — Subsec- 
tion (c)  of  section  1244  (defining  section 
1244  stock)  Is  amended  by  striking  out  para- 
gruph  (1)  and  Inserting  In  lieu  thereof  the 
following  new  paragraphs: 

"(1)  In  general. — P©r  purposes  of  this  sec- 
tion, the  term  'section  1244  stock'  means 
common  stock  In  a  domestic  corporation  If — 

"(A)  at  the  time  suoh  stock  Is  Issued,  such 
corporation  was  a  small  business  corpora- 
tion, 

"(B)  such  stock  was  issued  by  such  cor- 
poration for  money  or  other  property  (other 
than  stock  and  securities) ,  and 

"(C)  such  corporation  during  the  period 
of  Its  5  most  recent  taxable  years  ending  be- 
fore the  date  the  loss  on  such  stock  was  sus- 
tained, derived  more  than  50  percent  of  its 
aggregate  gross  receipts  from  sources  other 
than  royalties,  rents,  dividends.  Interests,  an- 
nuities, and  sales  or  exchanges  of  stocks  or 
securities. 

"(2)  Rules  for  application  of  paragraph 
(1)(C).— 

"(A)  Period  taken  into  account  with  re- 
spect to  new  corpohations. — For  purposes 
of  paragraph  (1)(C),  if  the  corporation  has 
not  been  in  existence  for  5  taxable  years 
ending  before  the  date  the  loss  on  the  stock 
was  sustained,  there  shall  be  substituted  for 
such  5-year  period — 

"(1)  the  period  of  the  corporation's  tax- 
able years  ending  before  such  date,  or 

"(11)  If  the  corporation  has  not  been  in 
existence  for  1  taxable  year  ending  before 
such  date,  the  period  such  corporation  has 
been  In  existence  before  such  date. 

"(B)  Oross  receipts  from  sales  of  secu- 
rities.— For  purposes  of  paragraph   (1)(C), 
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gross  receipts  from  the  sales  or  exchanges  of 
stock  or  securities  shall  be  taken  Into  ac- 
count only  to  the  extent  of  gains  there- 
from. 

"(C)      NONAPPLICATION     WHERE     DEDUCTIONS 

EXCEED  GROSS  INCOME. — Paragraph  (1)(C) 
shall  not  apply  with  respect  to  any  corpora- 
tion If,  for  the  period  taken  Into  account  for 
purposes  of  paragraph  ( 1 )  ( C ) ,  the  amount  of 
the  deductions  allowed  by  this  chapter 
(Other  than  by  sections  172,  243,  244,  and 
245)   exceeds  the  amount  of  gross  income. " 

(d)  Technical  Amendments. — Paragraph 
(2)  of  section  1244(d)  (relating  to  special 
rules)  is  amended — 

(1)  by  striking  out  "auDparagraph  (E)" 
and  Inserting  in  Ueu  thereof  'subparaKraDh 
(C)",  and  «-      0    f 

(2)  by  striking  out  "paragraphs  (1)(E) 
and   (2)  (A)"  and  inserting  in  lieu  thereof 

paragraphs  (1)(C)   and   (3)(A)". 

(e)  Effective  Date.— -The  amendments 
made  by  this  section  shall  apply  to  stock 
Issued  after  the  date  of  the  enactment  of 
this  Act. 

Sec.   336.   Special   Depreciation   Rules  for 
Small  Business. 

(a)  Section  179  Percentage  Increased  to 
25  Percent.— Subsection  (a)  of  section  179 
(relating  to  additional  firet-year  deprecia- 
tion allowance  for  small  business)  is 
amended  by  striking  out  "20  percent"  and 
inserting  in  lieu  thereof  "25  percent". 

(b)  Increase  in  Dollar  Limitation. 

(1)  The  first  sentence  of  section  179(b)  is 
amended  by  striking  out  "$10,000"  each 
PionM^M^P*"®  ^^^  inserting  in  Ueu  thereof 

920,000     . 

(2)  The  second  sentence  of  section  179(b) 
is  amended  by  striking  out  "$20,000  in  Ueu 
of  $10,000"   and   inserting   in   Ueu   thereof 

•$40,000  in  lieu  of  $20,000". 

(c)  Beneftts  LiMrrtD  to  Small  Business  — 

(1)  In  general.— Section  179  is  amended 
by  redesignating  subsections  (c).  (d)  and 
(e)  as  subsections  (d),  (e).  and  (f),  respec- 
tively, and  by  Inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Benetits  LiMnxD  to  Small  Busi- 
ness.— 

"(1)  In  general. — This  section  shall  not 
apply  for  the  taxable  year  if  (as  of  the  first 
day  of  such  yeaf)  the  aggregate  adjusted 
basis  of  the  depreciable  property  of  the  tax- 
payer Is  $1,000,000,000  or  more. 

"(2)  Depreciable  property  defined — For 
purposes  of  this  subsection,  the  term  'de- 
preciable property'  means  property  which  is 
of  a  character  subject  to  the  allowance  for 
depreciation  provided  by  section  167." 

(2)  Controlled  GROUPS.— Paragraph  (6)  of 
subsection  (e)  (as  redesignated  by  para- 
graph (1)  of  this  subsection)  of  section  179 
is  amended — 

(A)  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof  "(6)  Application  op 
SUBSECTIONS  (b)  and  (c)  in  the  case  of  con- 
trolled GROUP. — ";  and 

(B)  by  striking  out  "For  purposes  of  sub- 
section (b)"  and  inserting  In  Ueu  thereof 
■Por  purposes  of  subsections  (b)   and  (c)". 

(3)  Conforming  amendment. — Subpara- 
graph (A)  of  section  48(c)(3)  Is  amended 
by  striking  out  "section  179(d)  (2)"  and  In- 
serting in  lieu  tehreof  "section  179(e)  (2) ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begmnlng  after  December  31,  1978. 

Subtitle  E— Accounting  Provisions 
Sec.  341.  Treatment    of    Certain    Closely 
Held    Farm     Corporations    for 
Purposes  of  Rule  Requiring  Ac- 
crual Accounting. 
(a)   General  rule. — Section  447   (relating 
to  method  of  accounting  for  corporations  en- 
gaged In  farming)  U  amended  by  adding  at 
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the   end    thereof   the    foUowlnf   new   sub- 
section : 

"(h)  Exception  foe  Certain  Closely  Held 
Corporations. — 

"(I)  In  general. — This  section  shall  not 
apply  to  any  corporation  If,  on  October  4 
1976,  and  at  all  times  thereafter— 

"(A)  members  of  2  famUles  (within  the 
meaning  of  subsection  (d)(1))  have  owned 
(directly  or  through  the  application  of  sub- 
section (d) )  at  least  65  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  such  corporation  entitled  to  vote,  and  at 
least  65  percent  of  the  total  number  of  sharaa 
of  all  other  classes  of  stock  of  such  corpora- 
tion: or 

"(B)  (1)  members  of  3  families  (within  the 
meaning  of  subsection  (d)(1))  have  owned 
(directly  or  through  the  application  of  sub- 
section (d) )  at  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  such  cori>oratlon  entitled  to  vote,  and  at 
least  50  percent  of  the  total  number  of  sbatea 
of  all  other  classes  of  stock  of  such  corpora- 
tion; and 

"(11)  substantially  all  of  the  stock  of  such 
corporation  which  is  not  so  owned  (directly 
or  through  the  application  of  subsection 
(d) )  by  members  of  such  3  famUles  Is  owned 
directly — 

"(I)  by  employees  of  the  corporation  or 
members  of  their  families  (within  the  mean- 
ing of  section  267(c)  (4) ),  or 

"(II)  by  a  trust  for  the  benefit  of  the  em- 
ployees of  such  corporation  which  is  de- 
scribed in  section  401(a)  and  which  Is 
exempt  from  taxation  under  section  601(a). 
"(2)  Stock  held  by  employees,  etc. — ^For 
purposes  of  this  subsection,  stock  which — 
"(A)  is  owned  directly  by  employees  of  the 
corporation  or  members  of  their  families 
(within  the  meaning  of  section  267(c)(4)) 
or  by  a  trust  described  in  paragraph  (1)(B) 
(n)(n),and 

"(B)  was  acquired  on  or  after  October  4, 
1976,  from  the  corporation  or  from  a  mem- 
ber of  a  family  which,  on  October  4,  1976, 
was  described  in  subparagraph  (A)  or  (B)  (1) 
of  paragraph  (1),  shall  be  treated  as  owned 
by  a  member  of  a  family  which,  on  October  4, 
1976.  was  described  in  subparagraph  (A)  or 
(B)(1)  of  paragraph  (1). 

"(3)  Corporation  must  be  engaged  in 
FARMING. — This  subsection  shall  apply  only 
In  the  case  of  a  corporation  which  was,  on 
October  4,  1976,  and  at  all  times  thereafter, 
engaged  In  the  trade  or  business  of  farming." 
(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
"hble  years  beginning  after  December  31 
1977. 


(1)  shall  not  require  tbe  cooaent  of  tbe 
Secretary  of  the  Trtmrnarf  or  bis  delegate 
and  """    ' 

(2)  shaU  be  treated,  for  purpoMs  of  aectkm 
481  of  tbe  Internal  Rerenue  Code  of  10&4. 
as  a  change  in  the  metbod  of  accountlnc 
inituted  by  the  taxpayer. 

(e)  GaowiKc  Crops. — For  purpoMa  of  ti«te 
section,  tbe  term  "growing  craps"  does  not 
Include  trees  grown  for  lumber,  pulp,  or 
other  nonUfe  purposes. 

TITLB IV— CAPTTAL  OAIMB 
Sec.   401.   Refval   or   ALTBuraTm  Tax  oat 
Capital  QAiifs  or  iMummiUM. 
(a)    Okmxral  Bulb. — Sectton   1201   (itiat- 

Ing  to  alternative  tax)  Is  amended 

(1)    by  striking  out  subaectlons  (b)   and 


Sec.   342.   Accounting   for   Growing  Crops. 

(a)  Application  of  Section. — This  section 
shall  apply  to  a  taxpayer  who — 

(1)  is  a  farmer,  nurseryman,  or  florist, 

(2)  is  on  an  accrual  method  of  accounting 
and 

(3)  is  not  required  by  section  447  of  the 
Internal  Revenue  Code  of  1954  to  capitalize 
preproductlve  period  exoenses. 

(b)  Taxpayer  May  Not  Be  Reouired  To 
Inventory  Growing  Crops. — A  taxpayer  to 
whom  this  section  applies  may  not  be  re- 
quired to  Inventorv  growing  crops. 

(c)  Taxpayer  May  Elect  To  Change  to 
Cash  Method. — A  taxpayer  to  whom  this  sec- 
tion applies  may,  for  any  taxable  year  be- 
ginning after  December  31,  1977,  and  before 
January  1,  1981,  change  to  the  casb  receipts 
and  disbursements  method  of  accounting 
with  respect  to  any  trade  or  business  in 
which  the  Drincioal  activity  Is  growini?  crops. 

(d)  Section  481  or  Code  To  Apply.— Any 
change  In  the  way  in  which  a  taxpayer  ac- 
counts for  the  costs  of  growing  crops  result- 
ing from  the  application  of  subsection  (b) 
or(c)  — 


(c), 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b),  and 

(3)  by  amending  tbe  section  beading  to 
read  as  follows : 

"Stc.  1201.  Alternative   Tax  warn  Cobmba- 

TIONS." 
(b)    CONFOKMING  AMKNOMXHTS. 

(1)  Paragraph  (1)  of  section  3(b)  Is 
amended  by  striking  out  subparagraph  (B) 
and  by  redesignating  subparagn^bs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively. 

(2)  SubsecUon  (a)  of  section  5  is  amended 
by  striking  out  paragraph  (3)  and  by  re- 
designating paragraphs  (4)  and  (5)  as  para- 
graphs (3)  and  (4).  respectively. 

(3)  Paragraph  (1)  of  section  871(b)  U 
amended  by  striking  out  "section  1,  403(e) 
( 1 ) ,  or  1201  (b)  "  and  inserting  in  lieu  there- 
of "section  1  or  402(e)  (1)  ". 

(4)  Subsection  (b)  of  section  877  Is 
amended  by  striking  out  "section  1.  403(e) 
(1),  or  1201(b)"  and  Uujertlng  in  Ueu  thereof 
"section  1  or  402(e)(1)". 

(5)  Paragraph  (I)  of  secUon  911(d)  is 
amended — 

(A)  by  striking  out  "section  1  or  section 
1201"  each  place  it  appears  and  Inserting  In 
Ueu  thereof  "section  1".  and 

(B)  by  striking  out  "(whichever  is  appU- 
cable) "  each  place  It  appears. 

(6)  Subsection  (b)  of  aecUon  1304  Is 
amended— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (2). 

(B)  by  striking  out  paragraph  (3).  and 

(C)  by  redeslgnaUng  paragraph  (4)  as 
paragraph  (3). 

(7)  The  table  of  sections  for  part  I  of 
subchapter  P  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  1301 
and  Inserting  in  lieu  thereof  the  foUowlng: 
"Sec.  1201.  Alternative  tax  for  corporations." 

(c)     H*fTCTivE    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1978. 
Sec.  402.  Removal  of  Capital  Gains  FkOM 
Items    or    Tax    PtErsEENCx    roa 
Purposes  of  Mnnxcuif  and  Maxi- 
mum Tax. 

(a)  General  Rule. — Subsection  (a)  of 
section  57  (defining  items  of  preference)  U 
amended  by  striking  out  paragraph  (9) . 

(b)  Conforming  Amendments. — 

(1)  Section  56  (relating  to  imposition  of 
minimum  tax)  is  amended  by  striking  out 
subsections  (d)  and  (e). 

(2)  SecUon  57  (defining  items  of  tax  pref- 
erence) is  amended  by  striking  out  subsec- 
tion (e). 

(3)  SubsecUon  (d)  of  secUon  68  (relating 
to  electing  smaU  business  oorparatlons  f»«d 
their  shareholders)  is  amended  to  read  as 
follows : 

"(d)    Elxcttnc  Small  Busiifxas  CoaroaA- 

T10N8  AKD  Trxb  Shaeerolbbb. Ttut  Itanw 

of  tax  preference  of  an  electing  ■»»«»il  bial- 
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BM*  corpormtlon  (as  dettned  In  section  1371 
(b))  for  e«ch  taxable  jear  of  the  corpora- 
tion shall  be  treated  as  items  of  tax  pref- 
erence of  the  shareholders  of  such  corpora- 
tion, and  shall  not  be  treated  as  Items  of 
tax  preference  of  such  corporation.  The  sum 
of  the  Items  so  treated  shall  be  apportioned 
pro  rata  among  such  shareholders  In  a  man- 
ner consistent  with  section  lS74(c)(i).  Fy>r 
purposes  of  this  subsection,  this  part  shall 
be  treated  as  applying  to  such  corporation." 

(4)  Subsection  <f)  of  section  68  (relating 
to  regulated  Investment  companies,  etc.)  Is 
amended  to  read  as  follows: 

"(f)     BSCTTLATB)    IRVBTICKNT    COMPANIES. 

■tc. — In  the  case  of  a  regulated  Investment 
company  to  which  part  I  of  subchapter  M 
applies  or  a  real  estate  Investment  trust  to 
which  part  n  of  subchapter  M  applies,  the 
Items  of  tax  preference  of  such  company  or 
such  trust  for  each  taxable  year  (other  than, 
in  the  case  of  a  real  estate  Investment  trust, 
the  Item  of  tax  preference  set  forth  In  section 
57(a)  (3))  shall  be  treated  as  Items  of  tax 
preference  of  the  shareholders  of  such  com- 
pany, or  the  shareholders  or  holders  of  bene- 
ficial interests  of  such  -trust  (and  not  as 
items  of  tax  preference  of  such  company  or 
such  trust ) ,  in  the  same  proportion  that  the 
dividends  (other  than  capital  gains  divi- 
dends) paid  to  each  such  shareholder,  or 
holder  of  beneficial  Interest,  bears  to  the  tax- 
able Income  of  such  company  or  such  trust 
determined  without  regard  to  the  deduction 
for  dividends  paid." 

(5)  Subsection  (g)  of  section  68  (relating 
to  tax  preferences  attributable  to  foreign 
sources)  is  amended — 

(A)  by  striking  out  "paragraphs  (6)  and 
(9)"  in  paragraph  (1)  and  Inserting  in  lieu 
thereof  "paragraph  (0)", 

(B)  by  amending  the  first  sentence  of  par- 
agraph (2)  to  read  as  follows:  "For  purposes 
of  section  66,  any  item  of  tax  preference  set 
forth  In  paragraph  (6)  of  section  67(a) 
which  is  attributable  to  sources  within  any 
foreign  country  or  possession  of  the  United 
States  shall  not  be  taken  into  account  if.  un- 
der the  tax  laws  of  such  country  or  posses- 
sion, preferential  treatment  is  not  accorded 
transfers  of  shares  of  stock  pursuant  to  stock 
options  described  in  such  paragraph  (6).", 
and 

(C)  by  amending  the  heading  of  paragraph 
(3)  to  read  as  follows: 

"(3)  Stock  Opxioirs.— ". 

(6)  Subsection  (1)  of  section  68  (defining 
corporation)  is  amended  by  striking  out  "Ex- 
cept as  provided  in  subsection  (d)(a),  for" 
and  inserting  In  lieu  thereof  "For". 

(7)  Paragraph  (l)  of  section  1372(b)  (re- 
lating to  the  effect  of  election  by  small  busi- 
ness corporation)  is  amended  by  striking 
out    -by  section  68(d)(2)   and". 

(8)  Secttons  1373(c)  and  1375(a)(3)  are 
each  amended  by  striking  out  "taxes  imposed 
by  sections  66  and  1378(a)"  and  inserting  in 
lieu  thereof  "tax  Imposed  by  section  1378 
(»)". 

(c)  Emcnvx  Datb.— The  amendments 
made  by  this  aaetion  shall  apply  to  taxable 
years  beginning  Bftar  December  31,  1978. 

COM  Minn  AMENDMCKTS 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  first  committee  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  ask 
unanimous  consent,  In  the  interest  of 
saving  time,  that  the  committee  amend- 
ments as  printed  in  the  bill,  except  for 
section  404,  be  considered  en  bloc,  con- 
sidered as  read,  and  printed  in  the 
Rkcokd. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 


There  was  no  objection. 
The  committee   amendments   are  as 
follows : 

Committee  Amendments:  The  amend- 
ments (Stated  in  terms  of  page  and  line 
numbers  of  the  Introduced  bill)  are  as 
follows : 

Page  2,  after  the  item  relating  to  section 
103  Insert  the  following: 

Sec.  104.  Simplification  of  the  earned  in- 
come tax  credit. 

Sec.  105.  Application  of  certain  changes  In 

the  case  of  fiscal  year  taxpayers. 

Page  2,  after  the  item  relating  to  section 

123  Insert  the  follorwlng: 

Sec.  124.  Tax  treatment  of  cafeteria  plans. 

Sec.  125.  Administration  of  1954  Code  In  the 
case  of  certain  cash  or  deferred 
arrangements. 
Page  3.  after  the  item  relating  to  section 

313  Insert  the  following: 

Sec.  314.  Investment  credit  allowed  for  cer- 
tain rehabilitated  buildings. 
Page  3.  strike  out  "314"  and  insert  in  lieu 

thereof  "315". 

Page  3.  strike  out  the  Items  relating  to 
subtitle  C  and  to  section  321  and  Insert  In 
lieu  thereof  the  following: 

Subtitle  C — MJscellaneous  Provisions 
Sec.  321.  Increase  in  limit  on  small  Issues  of 

IDE's  to  $10,000,000. 
Sec.  322.  Three-year  extension  of   provision 
for  60-month  depreciation  of  ex- 
penditures   to   rehabilitate    low- 
income  rental  housing. 
Page  3,  after  the  Item  relating  to  section 
402  Insert  the  following : 

Sec.  403.  Separate  minimum  tjix  on  capital 
gains. 

Sec.  404.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or  loss. 

Sec.  405.  One-time  exclusion  of  gain  from 
sale  of  principal  residence. 

Sec.  406  Waiver  of  certain  18-month  rules 
of  section  1034  when  sale  of  resi- 
dence is  connected  with  com- 
mencing work  at  new  place. 

Sec.  407.  Study  of  effects  of  changes  In  the 
tax  treatment  of  capital  gains  on 
stimulating  investment  and  eco- 
nomic growth. 
Page   11,  strike  cut  line   19  and  all  that 

follows  through  line  3  on  page  12  and  Insert 

in  lieu  thereof  the  following: 
(d)  Technical  AMENDMENTS. — 

(1)  Subparagraph  (C)  of  section  402(e) 
(1)  (relating  to  tax  on  lump  sum  distribu- 
tions) Is  amended  by  striking  out  "$2,200" 
and  inserting  in  lieu  thereof  "$2,300". 

(2)  Paragraph  (3)  of  section  1302(b)  (re- 
lating to  transitional  rule  for  determining 
base  period  Income)  Is  amended  to  read  as 
follows : 

"(3)  Transitional  rule  tor  determining 
BASE  period  income, — The  base  period  Income 
(determined  under  paragraph  (2))  for  any 
taxable  year  beginning  before  January  1. 
1977,  shall  be  Increased  by — 

"(A)  $3,200  In  the  case  of  a  Joint  return  or 
a  surviving  spouse  (as  defined  in  section 
2(a)). 

"(B)  $2,200  in  the  case  of  an  individual 
who  Is  not  married  (within  the  meaning  of 
section  143)  and  Is  not  a  surviving  spouse  (as 
so  defined),  or 

"(C)  $1,600  in  the  case  of  a  married  In- 
dividual (within  the  meaning  of  section  143) 
filing  a  separate  return. 

For  the  purposes  of  this  paragraph,  filing 
status  shall  be  determined  as  of  the  com- 
putation year." 

Page  15.  after  line  10,  insert  the  following: 


Sec.    104.    SiMPLIPICATION    OF   THE   EABNED  IN- 
COME Tax  Credit 

(a)  Revision  of  thb  LiMrrATioN. — Subsec- 
tion (b)  of  section  43  (relating  to  earned  in- 
come credit)   Is  amended  to  read  as  follows: 

"(b  Limitation. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of — 

"(1)   $400,  over 

" (2)  10  percent  of  sd  much  of  the  adjusted 
gross  Income  (or.  If  greater,  the  earned  in- 
come) of  the  taxpayer  for  the  taxable  year 
as  exceeds  $4,000." 

(b)  Amount  or  Crepit  To  Be  Determined 
Under  Tables. — Sectiom  43  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"  (f )  Amount  of  Cre»it  To  Be  Detesminded 
Under  Tables. — 

"(1)  In  general. — The  amount  of  the 
credit  allowed  by  this  section  shall  be  de- 
termined under  tables  prescribed  by  the 
Secretary. 

"(2)  Requirementb  for  tables. — The 
tables  prescribed  under  paragraph  (1)  shall 
reflect  the  provisions  of  subsections  (a)  and 
(b)  and  shall  have  income  bracketa  of  not 
greater  than  $50  each — 

"(A)  for  earned  income  between  0  and 
$8,000,  and 

"(B)  for  adjusted  gross  income  between 
$4,000  and  $8,000." 

(c)  Excludable  Earned  Income  Taken 
Into  Account. — Subparagraph  (B)  of  sec- 
tion 43(c)  (2)  (defining  earned  Income)  is 
amended  by  striking  Out  clause  (1)  and  by 
redesignating  clauses  (11).  (ill),  and  (iv)  as 
clauses   (1).   (11),  and    (ill),  respectively. 

(d)  DEFINrriON    or   ELICfflLE    iNDlVmUAL.— 

Paragraph  (1)  of  section  43(c)  (defining 
eligible  individual)  is  amended  to  read  as 
follows : 

"(1)  Eligible  indivijual. — 

"(A)  In  general. — The  term  'eligible  in- 
dividual' means  an  individual  who,  for  the 
taxable  year — 

"(1)  is  married  (within  the  meaning  of 
section  143)  and  is  entitled  to  a  deduction 
under  section  151  for  a  child  (within  the 
meaning   of  section   151(e)(3)), 

"(11)  is  a  surviving  spouse  (as, determined 
under  section  2(a) ) ,  or 

"(ill)  is  a  head  of  a  household  (as  deter- 
mined under  subsection  (b)  of  section  2 
without  regard  to  subparagraphs  (A)  (11)  and 
(B)  of  paragraph  (1)  of  such  subsection) . 

"(B)  Child  must  beside  wtth  taxpayer 
IN  THE  united  STATES^ — An  individual  shall 
be  treated  as  satisfying  clause  (1)  of  sub- 
paragraph (A)  only  if  the  child  has  the  same 
principal  place  of  abode  as  the  individual 
and  such  abode  is  in  the  United  States.  An 
Individual  shall  be  treated  as  satisfying 
clause  (11)  or  (Hi)  of  subparagraph  (A)  only 
if  the  household  in  question  is  in  the  United 
States. 

"(C)  iNDIVroUAL  ENTITLED  TO  EXCLUDE  IN- 
COME  UNDER    SECTION    911    NOT    ELIGIBLE   INDI- 

vrouAL. — The  term  'eligible  individual'  does 
not  Include  an  individual  who,  for  the  tax- 
able year,  is  entitled  to  exclude  any  amount 
from  gross  income  un<ler  section  911  (relat- 
ing to  earned  income  from  sources  without 
the  United  States)  or  section  931  (relat- 
ing to  income  from  sources  within  the  pos- 
sessions of  the  United  States) ." 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1978. 

Page  IS,  after  line  10,  insert  the  following: 
Sec.  105.  Application   of   Certain   Changes 
IN  THE  Case  of  Fiscal  Tear  Tax- 
paters. 
Section  21  (relating  to  effects  of  changes  In 
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rate  of  tax  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Changes  Made  bt  Revenue  Act  op 
1978. — ^In  a4>plylng  subsection  (a)  to  a  tax- 
able year  which  is  not  a  calendar  year — 

"(1)  the  amendmente  made  by  sections 
101,  102,  and  301  of  the  Revenue  Act  of  1978 
(and  no  other  amendments  made  by  such 
Act),  and 

"(2)  the  expiration  of  section  42  (relating 
to  general  tax  credit) , 

shall  be  treated  as  a  change  in  a  rate  of 
tax." 

Page  30,  strike  out  lines  23  through  26. 

Page  21,  strike  out  lines  16  through  23,  and 
insert  in  lieu  thereof  the  following: 
forth  in  paragraph  (2)  shall  be  the  lesser  of — 

"(A)  $16,000.  or 

"(B)  the  sum  of — 

"(1)  the  plan  ceiling  established  for  pur- 
poses of  paragraph  (2)  for  the  taxable  year, 
(determined  without  regard  to  this  para- 
graph), plus 

"(11)  so  much  of  the  plan  celling  estab- 
lished for  purposes  of  paragraph  (2)  for  tax- 
able years  before  the  taxable  year  as  has  not 
theretofore  been  used  imder  paragraph  (2) 
or  this  paragraph. 

Page  21,  line  25,  after  "State"  insert  "and 
in  the  case  of  new  plans". 

Page  22,  line  1,  strike  out  "taxable"  and 
Insert  in  lieu  thereof  "plan". 

Page  22,  line  4,  strike  out  "held  by"  and 
Insert  In  lieu  thereof  "payable  under". 

Page  22,  line  14,  after  "property"  Insert 
"and  rights". 

Page  22,  beginning  on  line  16,  strike  out 
"amounts  or  property,"  and  insert  In  lieu 
thereof  "amounts,  property,  or  righte,". 

Page  22,  line  19,  after  "property"  insert 
"and  righte". 

Page  23,  line  1,  strike  out  "calendar"  and 
Insert  In  lieu  thereof  "plan". 

Page  23,  line  4,  strike  out  "calendar"  and 
Insert  in  lieu  thereof  "plan". 

Page  25,  after  line  2,  Insert  the  following: 

"(9)  Section  to  applt  to  rural  electric 
cooperatives . 

"(A)  In  GENERAL. — Thls  sectlon  shall  apply 
with  respect  to  any  participant  in  a  plan  of 
a  rural  electric  cooperative  in  the  same  man- 
ner and  to  the  same  exlent  as  if  such  plan 
were  a  plan  of  a  State. 

"(B)  Rural  ELECTRIC  COOPERATIVE  DEFINED. — 

For  purposes  of  subparagraph  (A),  the  term 
'rural  electric  cooperative'  means — 

"(1)  any  organization  described  in  section 
P01(c)(12)  which  is  exempt  from  tax  under 
section  501(a)  and  which  is  engaged  pri- 
marily in  providing  electric  service,  and 

"(11)  any  organization  described  in  section 
601(c)(6)  which  is  exempt  from  tax  under 
F«ction  501(a)  and  all  the  members  of  which 
are  organizations  described  in  clause  (1). 

Page  27.  strike  out  lines  6  through  15,  and 
Insert  in  lieu  thereof  the  following: 

(2)  Transitional  ruizs. — 

(A)  In  GEifERAL. — In  the  case  of  any  tax- 
able year  beginning  after  December  31,  1978, 
and  before  January  1,  1982 

(I)  any  amount  of  compensation  deferred 
under  a  plan  of  a  State  providing  for  a  de- 
ferral of  compensation  (other  than  a  plan 
described  in  section  457(e)  (2)  of  the  In- 
ternal Revenue  Code  of  1954),  and  any  in- 
come attributable  to  the  amounte  so  de- 
ferred, shall  be  includible  in  gross  income 
only  for  the  taxable  year  in  which  such 
compensation  or  other  income  is  paid  or 
otherwise  made  available  to  the  participant 
or  other  beneficiary,  but 

(II)  the  maximum  amount  of  the  compen- 
sation of  any  one  individual  which  may  be 
rxcluded  from  gross  Income  by  reason  of 
clause  (1)  and  by  reason  of  section  457(a) 
of  such  Code  for  any  such  taxable  year 
shall  not  exceed  the  lesser  of — 

(I)  $7,600,  or 


(II)  33^3  percent  of  the  parttdpant's  in- 
cludible compensation. 

(B)  Application  of  catch-up  PBOvmoHi 
in  certain  casks. — ^If ,  in  the  case  of  any  par- 
ticipant for  any  taxable  year,  all  of  the  plans 
are  eligible  State  deferred  compensation 
plans,  then  clause  (11)  of  aubpaiagrapta  (A) 
of  this  paragr^h  ahaU  be  applied  with  the 
modification  provided  by  paragraph  (3)  of 
section  467(b)  of  such  Code. 

(C)  Application  of  certain  cooaoiNA-noN 
pRovisioNB. — In  applying  clause  (11)  of  sub- 
paragraph (A)  of  this  paragn^h  and  section 
403  (b)  (2)  (A)  (U)  of  such  Code,  rules  stmllar 
to  the  rules  of  section  467(c)  (2)  of  such 
Code  shall  apply. 

(D)  Meaning  of  ntaics. — ^Except  as  otber- 
vrlse  provided  in  this  paragraph,  terms  used 
In  this  paragraph  shall  have  the  same  mean- 
ing as  when  used  in  section  457  of  such  Code. 

Page  30.  line  3.  strike  out  "partldpanta" 
and  insert  in  Ueu  thereof  "persons  partici- 
pating". 

Page  30.  line  5,  strike  out  "individual"  and 
insert  in  lieu  thereof  "peraon". 

Page  30.  line  6,  strike  out  "parUdpanf 
and  insert  in  lieu  thereof  "such  person". 

Page     30.     after     line     13,     Insert     the 
following : 
Sec.  124.  Tax  Treatment  of  Cafbteiia  Plans. 

(a)  In  General.— Part  HI  of  subchapter 
B  of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  Income)  is  amended  by 
redesignating  section  124  as  section  125  and 
by  inserting  after  section  123  the  following 
new  section : 
"Sec  124.  Cafeteria  Plans. 

"(a)  In  General. — ^Except  as  provided  in 
subsection  (b),  no  amount  shall  be  Included 
In  the  gross  income  of  a  participant  in  a 
cafeteria  nlan  solely  by  reason  of  the  fact 
that,  under  the  plan,  the  participant  may 
choose  among  the  beneflte  of  the  nlan. 

"(b)  Exception  for  Highly  Compensated 
Participants  Where  Plan  Is  Discrimina- 
tort. 

"(1)  In  General. — In  the  case  of  a  highly 
compensated  participant,  subsection  (a) 
shall  not  apply  to  any  benefit  attributable 
to  a  plan  year  for  which  the  plan  discrimi- 
nates in  favor  of — 

"  ( A)  highly  compensated  Individuals  as  to 
eligibility  to  participate,  or 

"(B)  highly  compensated  particlpante  as 
to  contributions  or  benefite. 

"(2)  Yeah  op  inclusion. — For  purposes  of 
determining  the  taxable  year  of  inclusion, 
"any  benefit  described  in  paragraph  ( 1 )  shall 
be  treated  as  received  or  accrued  in  the  par- 
ticipant's taxable  year  in  which  the  plan 
year  ends. 

"(c)  Discrimination  as  to  Benefits  or 
Conthibotions. — For  purposes  of  subpara- 
graph (B)  of  subsection  (bMI).  a  cafeteria 
plan  does  not  discriminate  where  nontaxable 
benefits  and  total  benefits  (or  emr>lover  con- 
tributions allocable  to  nontaxable  beneflte 
and  emplover  contribution  for  total  benefite 
do  not  discriminate  in  favor  of  highly  com- 
pensated oartlclpante. 

"(d)  Cafeteria  Plan  Defined. — For  pur- 
poses of  this  section — 

"(1)  In  general. — The  term  'cafeteria 
plan'  means  a  plan  under  which — 

"(A)  all  partlcioante  are  emnloyee';.  and 

"(B)  the  nartlclDanta  may  choose  among 
two  or  more  beneflte. 

The  beneflts  which  may  be  chosen  may  be 
nontaxable  beneflte  or  cash,  property,  or 
other  taxable  benefite. 

"(2)  Deferked  compensation  plans  ex- 
CLiTDED. — ^The  term  'cafeteria  olan'  does  not 
Include  anv  olan  which  provides  for  deferred 
com'^ensatlon. 

"(e)  Highly  Compensated  Participakt  and 
Indivtoual  Defined. — For  purposes  of  this 
section — 


"(1)  Highly  coKPENBA'tn  pactkipamt. — 
The  term  'highly  compensated  particlpuU' 
means  a  participant  who  is — 

"(A)  an  officer, 

"(B)  a  shareholder. 

"(C)  highly  compensated,  or 

"(D)  a  spouse  or  dependent  (wltbln  the 
meaning  of  section  1S2)  of  an  Individual 
described  In  subparagraph  (A),  (B),  or  (C). 

"(2)   Highly    oompknbated    uiiuvuuaz 

The  term  'highly  compensated  Individual' 
means  an  individual  who  Is  described  In  sub- 
paragraph (A),  (B).  (C).  or  (D)  of  para- 
graph ( 1 ) . 

"(f)  Nontaxable  Benefit  Dafmai). — Por 
purposes  of  this  section,  the  term  'nontax- 
able benefit'  means  any  benefit  which,  with 
the  application  of  subsection  (a).  Is  not  In- 
cludible In  the  gross  Income  of  the  employ**. 

"(g)   Special  Rules. — 

"<1)  Collectively  bargained  plan  mot 
considered  discriminatory. — For  purposes 
of  this  section,  a  plan  shall  not  be  treated  aa 
cUscrtminatory  if  the  plan  Is  malntalnwl 
under  an  agreement  which  the  Secretary 
finds  to  be  a  coUective  bargaining  agreement 
between  employee  representatives  and  one 
or  more  employers. 

"(2)  Health  benefits. — For  purposes  of 
subparagraph  (B)  of  subsection  (b)(1),  a 
cafeteria  plan  which  provides  health  benefite 
shall  not  be  treated  as  discriminatory  \J — 

"(A)  contributions  on  behalf  of  each  par- 
ticipant include  an  amount  which — 

"(1)  equals  100  percent  of  the  cost  of  the 
health  benefit  coverage  under  the  plan  of  the 
majority  of  the  highly  compensated  partic- 
lpante similarly  situated,  or 

"(11)  equals  or  exceeds  75  percent  of  the 
cost  of  the  health  benefit  coverage  of  the 
participant  (similarly  situated)  having  the 
highest  health  benefit  coverage  under  the 
plan,  and 

"(B)  contributions  or  beneflte  In  excess  of 
those  described  In  subparagraph  (A)  bear 
a  uniform  relationship  to  compensation. 

"(3)     Certain    participation    elicibiuty 

RULES    not    treated    AS    DISCRIMIN ATOBY . Por 

purposes  of  subparagraph  (A)  of  subsection 
(b)(1),  a  classification  shall  not  be  treated 
as  discriminatory  if  the  plan — 

"(A)  benefite  a  group  of  employees  de- 
scribed In  subparagn^h  (B)  of  section  410 
(bUl),  and 

"(B)  meete  the  requlremente  of  clauses 
(1)  and  (11)  : 

"(1)  No  employee  is  required  to  complete 
more  than  3  years  of  employment  with  the 
employer  or  employers  maintaining  the  plan 
as  a  condition  of  participation  In  the  plan, 
and  the  service  requirement  for  each  em- 
ployee is  the  same. 

"(11)  Any  employee  who  has  satisfied  the 
emplojrment  requirement  of  clause  (1)  and 
who  is  otherwise  entitled  to  participate  in 
the  plan  commences  participation  no  later 
than  the  first  day  of  the  first  plan  year  be- 
ginning after  the  date  the  service  require- 
ment was  satisfied  unless  the  employee  was 
separated  from  service  before  the  first  day 
of  that  plan  year. 

"(4)  Certain  contbolleo  gboups. — ^All  em- 
plojrees  who  are  treated  as  employed  by  a 
single  employer  under  subsection  (b)  or  (c) 
of  section  414  shall  be  treated  as  employed  by 
a  single  employer  for  purposes  of  this  sec- 
tion. 

"(h)  Regulations. — ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  m  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  out  the  item 
relating  to  section  124  and  inserting  in  lieu 
thereof  the  following : 
"Sec.  124.  Cafeteria  plans. 
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"Sec.  125  Cross  references  to  other  Acts." 

(c)  Emscnv*  Datb. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1978. 

Page  30,  after  line  13,  Insert  the  following: 
Sec.  125.  Administration   op    1954   Code   in 
THE   Case   op   Certain   Cash   or 
Deterred  Arrangements. 

(a)  General  Rvle. — In  the  case  of  any 
qualified  cash  or  deferred  arrangement  under 
a  profit-sharing  plan,  the  Internal  Revenue 
Code  of  1954  shall  be  administered  In  a 
manner  consistent  with — 

(1)  Revenue  Ruling  56-497  (1956-2  C.B 
284). 

(2)  Revenue  Ruling  63-180  (1963-2  C.B. 
189)  f  and 

(3)  Revenue  Ruling  68-89  (1968-1  C.B. 
402). 

(b)  Qualified  Cash  or  Deferred  Arrange- 
ment Defined. — For  purposes  of  this  sec- 
tion.— 

(1)  In  general.— The  term  'qualified  cash 
or  deferred  arrangement'  means  any  ar- 
rangement under  which  a  contribution  Is 
made  by  an  employer  to  a  trust  on  behalf 
of  an  employee  only  If  the  employee  elects 
not  to  receive  such  contribution  from  the 
employer  In  cash. 

(2)  Exception.— The  term  •qualified  cash 
or  deferred  arrangement'  does  not  Include 
an  arrangement  under  which  the  contribu- 
tion by  the  employer  to  the  trust  Is  made 
In  return  for  a  reduction  In  the  basic  or 
regular  compensation  of  the  employee  or  In 
Ueu  of  an  Increase  In  such  compensation. 

(c)  PKOPrr-SHARiNG  Plan  Defined. — For 
purposes  of  this  section,  the  term  'profit- 
sharing  plan'  Includes  a  stock  bonus  plan. 

(d)  Efpective  Date.— This  section  shall 
apply  to  Uxable  years  beginning  after  De- 
cember 31,  1977. 

Page  33,  line  17,  strike  out  "In  case  of  cer- 
tain activities". 

Page  34,  line  17,  strike  out  "in  case  of  cer- 
tain activities". 

Page  43,  line  14,  strike  out  "applicable 
under"  and  insert  in  lieu  thereof  "specified 
In". 

Page  43,  line  22,  strike  out  "applicable 
under"  and  insert  In  lieu  thereof  "specified 
in". 

Page  44,  line  19,  strike  out  "applicable 
\mder"  and  insert  in  lieu  thereof  "specified 
in". 

Page  45,  line  4,  strike  out  "applicable 
under"  and  insert  in  lieu  thereof  "specified 
In". 

Page  48,  line  10,  strike  out  "applicable 
under"  and  insert  in  lieu  thereof  "specified 
in". 

Page  48,  line  17,  strike  out  "applicable 
under"  and  Insert  In  lieu  thereof  "specified 
In". 

Page  49.  beginning  on  line  14,  strike  out 
"applicable  under"  and  insert  in  Ueu  thereof 
"specified  In". 

Page  60,  line  1.  strike  out  "contained"  and 
Insert  in  Ueu  thereof  "specified". 

Page  60,  after  line  5,  insert  the  following: 

Sec.  314.  Investment    CREDrr    Allowed    for 

Certain  RKKABiLrrATEo  Buildings 

(a)  In  Qekbral.- Paragraph  (1)  of  sec- 
tion 48(a)  (defining  section  38  property)  is 
amended  by  striking  out  the  period  at  the 
end  of  subparagraph  (C)  and  by  inserting 
in  lieu  thereof  ";  or"  and  the  following  new 
subparagraph:  " 

..♦l?L'?,i'*"  *""  °'  *  qualified  rehabili- 
Uted  building,  that  portion  of  the  basis 
which  is  attrlbuuble  to  qualified  rehabilita- 
tion expenditures  (within  the  meaning  of 
subsection   (g))." 

(b)  QuAurxKo  REHABiLrrA'rED  Buildings 
DwiNMj.— flection  48  is  amended  bv  Insert- 
.?.L    !f  •ubsectlon  (f)   the  following  new 


"(g)  Special  Rules  for  Qualified  Re- 
habilitated BuiLDmcs. — For  purposes  of  this 
subpart — 

"(1)  Qualified  rehabilitated  building 
defined. — 

"(A)  In  GENERAt. — The  term  'qualified  re- 
habilitated buUdbig'  means  any  building 
(and  its  structural  components)  — 

"(1)   which  has  been  rehabilitated. 

"(11)  which  was  placed  In  service  before 
the  beginning  of  the  rehabilitation,  and 

"(HI)  75  percent  or  more  of  the  existing 
external  walls  of  which  are  retained  in  place 
as  external  walls  In  the  rehabilitation  proc- 
ess. 

"(B)  5  YEARS  must  have  ELAPSED  SINCE 
construction     or     PRIOR     REHABILITATION. — A 

building  shall  not  be  a  qualified  rehabili- 
tated building  unless  there  is  a  period  of  at 
least  5  years  between — 

"(1)  the  date  the  physical  work  on  this 
rehabilitation  of  the  building  began,  and 

"(11)  the  later  of— 

"(I)  the  date  such  building  was  first 
placed  in  service,  or 

"(II)  the  date  such  building  was  placed 
In  service  In  connection  with  a  prior  reha- 
bilitation with  respect  to  which  a  credit  was 
allowed  by  reason  of  subsection   (a)(1)(D). 

"(C)  Major  poitrioN  treated  as  separate 
BUILDING  IN  certain  CASES. — Where  there  is 
a  separate  rehabilitation  of  a  major  portion 
of  a  building,  such  major  portion  shall  be 
treated  as  a  separate  building. 

"(D)  Rehabilitation  includes  recon- 
structlon. 

"(2)  Qualified  rehabilitation  expendi- 
ture DEFINED. 

"(A)  In  general. — The  term  'qualified  re- 
habilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account  which 
Is  Incurred  after  July  26, 1978 — 

"(i)  for  property  (or  additions  or  Improve- 
ments to  property)  with  a  useful  life  of  b 
years  or  more,  and 

"(11)  In  connection  with  the  rehabilitation 
of  a  qualified  rehabilitated  building. 

"(B)  Certain  expenditures  not  in- 
cluded.— The  term  'qualified  rehabilitation 
expenditure'  does  not  Include — 

"(1)  Property  otherwise  section  38  prop- 
erty.—Any  expenditure  for  property  which 
constltq^es  section  38  property  (determined 
without  regard  to  subsection  (a)  (1)  (D) ). 

"(11)  Cosr  OF  ACQUismoN. — The  cost  of 
acquiring  any  building  or  any  interest 
therein. 

"(ill)  Enlarcembnts — Any  expenditure 
attributable  to  the  enlargement  of  the  exist- 
ing building, 

"(3)  Property  treated  as  new  section  38 
PROPERTY.— Property  which  Is  treated  as  sec- 
tion 38  property  by  reason  of  subsection  (a) 
(1)(D)  shall  be  treated  as  new  section  38 
property." 

(c)  Technical  amendment, — Paragraph 
(8)  of  section  48(a)  (relating  to  amortized 
property)  Is  amended  by  striking  out  "or 
188"  and  Inserting  In  Ueu  thereof  "188.  or 
191". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  July  26,  1978;  except  that 
the  amendment  made  by  section  (c)  shall 
only  apply  with  respect  to  property  placed  in 
service  after  such  date. 

Page  60,  line  6,  sfrlke  out  "314"  and  Insert 
In  lieu  thereof  "315", 

Page  60.  strike  out  line  9  and  all  that  fol- 
lows down  through  line  8  on  page  65  and 
Insert  In  Ue-j  thereof  the  following: 
"Sec,  61.  Amount  of  credit, 

"(a)  Determination  op  Amount, — The 
amount  of  the  credit  allowable  by  section 
44B  for  the  taxable  year  shall  be  the  sum  of— 

"(1)  60  percent  of  the  qualified  first-year 
wages  for  such  year,  and 


"(2)  16%  percent  of  the  qualified  second- 
year  wages  for  such  yetr. 

"(b)  Qualified  WaOes  Defined. — For  pur- 
poses of  this  subpart— • 

"(1)  In  CENERAL.—The  term  'qualified 
wages'  means  the  wages  paid  or  incurred  by 
the  employer  during  the  taxable  year  to  indi- 
viduals who  are  members  of  a  targeted  group. 

"(2)  Qualified  fihst-year  wages. — The 
term  'qualified  flrst-ysar  wages'  means,  with 
respect  to  any  Individual,  qualified  wages 
attributable  to  service  rendered  during  the 
1-year  period  beginning  with  the  day  the 
Individual  begins  work  for  the  employer  (or. 
In  the  case  of  a  vocational  rehabilitation 
referral,  the  day  the  individual  begins  work 
for  the  employer  on  or  after  the  beginning 
of  such  individual's  rehabilitation  plan) . 

"(3)  Qualified  second-tear  wages. — The 
term  'qualified  second-year  wages'  means, 
with  respect  to  any  individual,  the  qualified 
wages  attributable  to  service  rendered  during 
the  1-year  period  beginning  on  the  day  after 
the  last  day  of  the  1-year  period  with  respect 
to  such  Individual  determined  under  para- 
graph (2). 

"(4)  Only  first  $e,ooo  op  wages  per  year 
TAKEN  INTO  ACCOUNT.— The  amouut  of  th« 
qualified  first-year  wages,  and  the  amount  of 
the  qualified  second-year  wages,  which  may 
be  taken  into  account  with  respect  to  any 
Individual  shall  not  exceed  $6,000  per  year. 

"(5)  Wages  defined.— Except  as  provided  in 
subsection  (g)(2).  the  term  'wages*  has  the 
meaning  given  to  sucii  term  by  subsection 
(b)  of  section  3306  (determined  without 
regard  to  any  dollar  limitetlon  contained  in 
such  section) . 

"(c)  Members  of  Targeted  Groups, — For 
purooses  of  this  subpart — 

"(1)  In  general. — An  Individual  is  a 
member  of  a  targeted  group  If  such  indivi- 
dual is — 

"(A)  a  WIN  registrant. 
"(B)    a  vocational  rehabilitation  referral. 

"(C)  a  food  stamp  youth, 

"(D)  a  Vietnam  veteran  who  is  a  member 
of  a  household  receiving  food  stamps, 

"(E)  an  SSI  recipient, 

"(F)  a  general  assistance  recipient,  or 

"(G)  a  youth  participating  in  a  qualified 
coooeratlve  education  program. 

"(2)  WIN  REGISTRANT. — The  term  'WIN 
registrant'  means  any  Individual  who  Is  cer- 
tified by  the  Secretary  of  Labor  as  having 
been  placed  In  employment  under  a  work  in- 
centive program  established  under  section 
432(b)  (1)  of  the  Social  Security  Act. 

"(3)  Vocational  rBhabilitation  refer- 
ral—The  term  'vocational  rehabilitation  re- 
ferral' means  any  IndiTldual  who  is  certified 
by  the  Secretary  of  Labor  or  by  the  appro- 
rlate  vocational  rehabilitation  agency  as — 

"(A)  having  a  physical  or  mental  disabil- 
ity which,  for  such  individual,  constitutes 
or  results  in  a  substantial  handicap  to  em- 
ployment, and 

"(B)  having  been  referred  to  the  em- 
ployer upon  completion  of  (or  while  re- 
ceiving)    rehabUitatlve    services    pursuant 
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"(1)  an  individualized  written  rehabilita- 
tion man  under  a  State  plan  for  vocational 
rehabilitation  services  anoroved  under  the 
Rehabilitation  Act  of  1973,  or 

"(11)  a  program  of  Tocational  rehabUlU- 
tlon  carried  out  under  chapter  31  of  title  38. 
United  States  Code. 

"(4)   Food  stamp  YOtrrn. — 

"(A)  In  general  — The  term  'food  stamp 
vouth'  means  any  individual  who  is  certified 
by  the  Secretary  of  Labor  as  meeting — 

"(1)  the  age  requirements  of  subpara- 
graph (B).  and 

"(11)  the  food  stamp  requirements  of 
paragraph  (9). 

"(B)  Age  REQUiREMtNTS.— An  individual 
meeU  the  age  requirements  of  this  subpara- 


graph If  such  individual  has  attained  age 
18  but  not  age  25  on  the  hiring  date.  For 
purposes  of  the  preceding  sentence,  an  In- 
dividual who,  on  the  hiring  date,  has  at- 
tained age  16  and  has  graduated  from  high 
school  or  a  vocational  school  shall  be  treated 
as  having  attained  age  18. 

"(5)  Vietnam  veteran  who  is  a  member 
OF  household  receiving  food  stamps. — The 
term  'Vietnam  veteran  who  is  a  member  of 
a  household  receiving  food  stamps'  means 
any  Individual  who  Is  certified  by  the  Secre- 
tary of  Labor  as — 

"(A)(1)  having  served  on  active  duty 
(Other  than  active  duty  for. training)  In  the 
Armed  Forces  of  the  United  States  for  a 
period  of  more  than  180  days,  any  part  of 
which  occurred  after  August  4,  1964.  and  be- 
fore May  8.  1975.  or 

■■(11)  having  been  discharged  or  released 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability If  any  part  of  such  active  duty  was 
performed  after  August  4,  1964,  and  before 
May  8,  1975. 

"(B)  not  having  any  day  during  the  pre- 
employment  period  which  was  a  day  of  ex- 
tended active  duty  in  the  Armed  Forces  of 
the  United  States,  and 

"(C)  meeting  the  food  stamp  require- 
ments of  paragraph  (9) . 

For  purposes  of  subparagraph  (B).  the  term 
'extended  active  duty'  means  a  period  of 
more  than  90  days  during  which  the  Indi- 
vidual was  on  active  duty  (other  than  active 
duty  for  training) . 

"(6)  SSI  RECIPIENTS. — The  term  'SSI  re- 
cipient" means  any  Individual  who  is  certi- 
fied by  the  Secretary  of  Labor  as  receiving 
supplemental  security  Income  benefits  under 
title  XVI  of  the  Social  Security  Act  (in- 
cluding supplemental  security  Income  bene- 
fits of  the  type  described  In  section  1616  of 
such  Act  or  section  212  of  Public  Law  93-66) 
for  any  month  ending  in  the  pre-employ- 
ment period. 

''(7)    General   assistance   recipients. 

"(A)  In  general. — The  term  'general  as- 
sistance means  any  individual  who  is  certi- 
fied by  the  Secretary  of  Labor  as  receiving 
assistance  under  a  qualified  general  assist- 
ance program  foi  any  period  of  not  less  than 
30  days  ending  within  the  pre-employment 
period. 

"(B)  Qualified  general  assistance  pro- 
gram—Tiie  term  'qualified  general  assistance 
program'  means  any  program  of  a  State  or 
a  political  subdivision  of  a  State 

"(1)  which  provides  general  assistance  or 
similar  assistance  which — 

"(I)  is  based  on  need,  and 

"(II)    consists  of  money  payments,  and 

"(U)  which  is  designated  by  the  Secretary 
(after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare)  as  meeting 
the  requirements  of  clause  (1). 

"(8)  ■youth  participating  in  a  qualified 
cooperative  education  program. 

"(A)  In  general.- The  term  'youth  par- 
ticipating In  a  qualified  cooperative  educa- 
tion program'  means  any  Individual  who  is 
certified  by  the  school  participating  in  the 
program  as — 

"(1)  having  attained  age  16  and  not  hav- 
ing attained  age  19, 

"(11)  not  having  graduated  from  a  high 
school  or  vocational  school,  and 

"(111)  being  enrolled  in  and  actively  pur- 
suing a  qualified  cooperative  education  pro- 
gram. '^ 

"(B)  Qualified  cooperative  education 
PROGRAM  DEFINED.— The  term  'qualified  co- 
operative education  program"  means  a  pro- 
gram of  vocational  education  for  individuals 
who  (through  written  cooperative  arrange- 
ments between  a  qualified  school  and  1  or 
more  employers)  receive  instruction  (includ- 
ing required  academic  Instruction)  by  altera- 
tion of  study  and  school  with  a  Job  In  any 
occupational  field   (but  if  these  2  experi- 
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ences  are  planned  by  the  school  and  em- 
ployer so  that  each  contributes  to  the 
student's  education  and  employabUlty) . 

"(C)  Qualified  school  vartftst. — ^The  term 
'qualified  school'  means — 

"(1)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparaUon  for  enter- 
ing the  labor  market, 

"(II)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  to  persons  who  are 
available  for  study  in  preparation  for  en- 
tering the  labor  market,  or 

"(ill)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market, 

A  school  which  Is  not  a  pubUc  school  shaU 
be  treated  as  a  qualified  school  only  If  it  Is 
exempt  from  tax  under  section  501(a). 

"(D)  Individual  must  be  currently  pur- 
suing PROGRAM— Wages  shall  be  taken  into 
account  with  respect  to  a  qualified  coopera- 
tive education  program  only  if  the  wages  are 
attributable  to  services  performed  whUe  the 
individual  meets  the  requirements  of  sub- 
paragraph (A). 

"(9)  Food  stamp  requirements. — An  in- 
dividual meets  the  food  stamp  requirements 
of  this  paragraph  If  the  appropriate  food 
stamp  agency  determines  that,  during  the 
pre-employment  period,  such  individual  was 
a  member  of  a  household  which,  at  any  time 
during  such  period,  was  receiving  food  stamps 
under  the  Food  Stamp  Act  of  1977. 

"(10)  Pre-employment  period. — The  term 
■pre-employment  period'  means  the  60-day 
period  ending  on  the  hiring  date. 

"(11)  Hiring  date —The  term 'hiring  date' 
means  the  day  the  individual  is  hired  by  the 
employer. 

"(d)  Qualified  First- Year  Wages  Cannot 
Exceed  30  Percent  of  FUTA  Wages  for  all 
Employees. — The  amount  of  the  qualified 
first-year  wages  which  may  be  taken  into 
account  under  subsection  (a)(1)  for  any 
taxable  year  shall  not  exceed  30  percent  of 
the  aggregate  unemployment  insurance 
wages  paid  by  the  employer  during  the  cal- 
endar year  ending  in  such  taxable  year.  For 
purposes  of  the  preceding  sentence,  the  term 
'unemployment  insurance  wages'  has  the 
meaning  given  to  the  term  'wages'  by  section 
3306(b). 

"(e)  Remuneration  Must  Be  FOR  Trade  OR 
Business  Employment. — 

"(1)  In  general. — For  purposes  of  this 
subpart,  remuneration  paid  by  an  employer 
to  an  employee  during  any  year  shall  be  taken 
into  account  only  if  more  than  one-half  of 
the  remuneration  so  paid  is  for  services  per- 
formed In  a  trade  or  business  of  the 
employer. 

"(2)  Special  rule  for  certain  determina- 
tion—Any  determination  as  to  whether 
paragraph  (1).  or  subparagraph  (A)  or  (B) 
of  subssction  (g)  (1).  applies  with  respect  to 
any  employee  for  any  year  shall  be  made 
without  regard  to  subsections  (a)  and  (b) 
of  section  52. 

"(3)  Year  defined. — For  purposes  of  this 
subsection  and  subsection  (g).  the  terms 
year'  means  the  taxable  year;  except  that, 
for  purposes  of  applying  so  much  of  such 
subsections  as  relates  to  subsection  (d) .  such 
term  means  the  calendar  year. 

"(f)  Secretary  of  Labor  To  Notift  Em- 
ployers OF  Availabilitt  op  CREDrr. — The 
Secretary  of  Labor,  In  consultation  with  the 
Internal  Revenue  Service,  shall  take  such 
steps  as  may  be  necessary  or  appropriate  to 
keep  employers  apprised  of  the  availabUity 
of  the  credit  provided  by  section  44B. 

"(g)  Special  Rules  for  Agricultural  La- 
bor AND  Railway  Labor. — ^Por  purposes  of 
this  subpart — 


"(1)  Unemployment  iMsuRAifcE  WACES. — 

"(A)  Aoiicultural  labor. — If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  3306(d)) 
taken  into  account  with  respect  to  any  year 
constitute  agricultural  labor  (within  the 
meaning  of  section  3306(k)),  the  term  'un- 
employment insurance  wages"  means,  with 
respect  to  the  remuneration  paid  by  the  em- 
ployer to  such  employee  for  such  year,  an 
amount  equal  to  so  much  of  such  remunera- 
tion as  constitutes  'wages'  within  the  mean- 
ing of  section  3121(a).  except  that  the  con- 
tribution and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $6,000. 

"(B)  Railway  labor. — If  more  than  one- 
half  of  remuneration  paid  by  an  employer  to 
an  employee  during  any  year  Is  remuneiatton 
for  service  described  in  section  3306(c)(9), 
the  term  'unemployment  insurance  wages' 
means,  with  respect  to  such  employee  for 
such  year,  an  amount  equal  to  so  much  of 
the  remuneration  paid  to  such  employee 
during  such  year  which  would  be  subject  to 
contributions  under  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
358(a) )  if  the  maximum  amount  subject  to 
such  contributions  were  $500  per  month. 

"(2)  Wages. — In  any  case  to  which  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  ap- 
plies, the  term  'wages'  means  unemployment 
insurance  wages  (determined  without  regard 
to  any  dollar  limitation) .'" 

Page  65.  strike  out  lines  22  through  26,  and 
insert  in  lieu  thereof  the  following: 

(I)  by  striking  out  sut>sections  (c),  (e). 
(1)  and  (J),  and 

(II)  by  redesignating  subsections  (d).  (f), 
(g).  and  (h)  as  subsections  (c).  (d).  (e).and 
(f ).  respectively. 

Page  66,  strike  out  lines  3  and  4,  and  In- 
sert in  Ueu  thereof  the  foUowlng: 
trlbution  to  the  increase  In  unemployment 
insurance  wages"  and  Inserting  in  Ueu  there- 
of "proportionate  share  of  the  wages". 

Page  66,  strike  out  lines  12  through  19. 

Page  66,  strike  out  line  24  and  aU  that 
follows  through  line  2  on  page  67.  and  in- 
sert in  lieu  thereof  the  foUowlng: 

(d)  Effective  Date. — 

(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  Incurred  after  December  31,  1978,  In 
taxable  years  ending  after  such  date. 

(2)  Special    rules   for   newly 

GROUPS. — 

(A)  Individual  must  be  »n»i  .  _„_ 
Jtn.T  26.  1978.— In  the  case  of  a  member  of 
a  newly  targeted  group— 

(I)  such  Individual  shall  be  taken  Into  ac- 
count for  purposes  of  the  credit  aUowaUe 
by  section  44B  of  the  Internal  Revenue  Code 
of  1954  only  If  such  Individual  is  flist  hired 
by  the  employer  after  July  26.  1978.  and 

(U)  such  individual  shaU  be  treated  for 
purposes  of  such  credit  as  having  first  begun 
work  for  the  employer  not  earlier  than  Janu- 
ary 1,  1979. 

(B)  Member  of  newly  TARCErm  caonr 
defined. — For  purposes  of  subparagraph  (A) . 
an  Individual  is  a  member  of  a  newly  -tar- 
geted  group  If — 

(i)  such  Individual  meets  the  require- 
ments of  subparagraph  (C),  (D).  (E).  (F). 
or  (G)  of  section  51(c)(1)  of  such  Code. 
and 

(II)  such  individual  does  not  meet  the  re- 
quirements of  subparagraph  (A)  or  (B)  of 
such  section  51(c)(1). 

(3)  TRANsmoNAL  RULE. — In  the  case  of  a 
taxable  year  which  begins  In  1978  and  ends 
after  December  31,  1978,  the  amount  of  the 
credit  allowable  by  section  44B  of  the  In- 
ternal Revenue  Code  of  1964  (determined 
without  regard  to  section  63  of  such  Code) 
shall  be  the  sum  of — 

(A)  the  amount  of  the  credit  which  would 
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be  so  allowable  without  regard  to  the  amend- 
ments made  by  this  section,  pliis 

(B)  the  amount  which  would  be  so  al- 
lowable by  reason  of  the  amendments  made 
by  this  section. 

(4)  STTBsxcnoN  (c)(2).  The  amendments 
made  by  subsection  (c)  (2)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1078. 

Page  67,  insert  after  line  2  the  following: 

(e)  Rxpoar  ov  EirscrivzifEss  or  Jobs 
Caxorr. — 

(1)  RXPOBT  on  targeted  jobs  credit. — Not 
later  than  June  30.  1081,  the  Secretary  ol 
the  Treasury  and  the  Secretary  of  Labor  shall 
Jointly  submit  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
a  report  on — 

(A)  the  effectiveness  of  the  targeted  Jobs 
credit  provided  by  the  amendments  made  by 
this  section  In  improving  the  employment 
situation  of  the  targeted  groups,  and 

(B)  the  types  of  employers  claiming  such 
credit. 

(2)  Obneral  jobs  cREorr. — The  report  re- 
quired under  paragraph  (1)  shall  also  in- 
clude an  evaluation  of — 

(A)  the  effectiveness  of  the  general  Jobs 
credit  provided  by  section  44B  of  the  Internal 
Revenue  Code  of  1064  for  1077  and  1078  in 
stlmxilatlng  employment  and  enhancing  eco- 
nomic growth,  and 

(B)  the  types  of  employers  claiming  such 
credit. 

Page  87,  strike  out  lines  3  through  5,  and 
Insert  in  lieu  thereof  the  following: 

Subtitle  C — Miscellaneous  Provisions 
Sec.  321.  Increase  in  Lncrr  on  Small  Issttes 
or  IDB's  TO  $10,000,000. 
Page  67,  after  line  12  Insert  the  following: 
Sec.  322.  Three-tear  Extension  or  Provision 
roR   60-Month    Dei>reciation    of 
expendxtttres    to    rehabilitate 
Low-Income  Rental  Housing. 
Subsection  (k)  of  section  167  (relating  to 
depreciation  of  expenditures  to  rehabilitate 
low-income  rental  housing)   is  amended  by 
striking  out  "January  1,  1070"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "Janu- 
ary 1,  1082". 

Page  70.  line  8,  after  "crops '  Insert  "for 
any  taxable  year  beginning  after  December 
31,  1077". 

Page  86,  after  line  6,  insert  the  following : 
Sec.  403.  Separate  Minimum  Tax  on  Capital 
Gains. 

(a)  In  General. — Subchapter  A  of  chapter 
1  (relating  to  determination  of  tax  liability) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  vn— Separate  Minimum  Tax  ok  Cap- 
ital Gains 
"Sec.  60.  Imposition  op  Tax. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer other  than  a  corporation,  if — 

"(1)  10  percent  of  an  amount  equal  to  (A) 
'/a  of  the  net  capital  gain  for  the  taxable 
year,  reduced  by  (B)  810,000,  exceeds. 

"(2)  the  regular  tax  for  the  taxable  year, 
then  there  is  hereby  imposed  (In  addition 
to  all  other  taxes  Imposed  by  this  title)   a 
tax  equal  to  the  amount  of  such  excess. 

"(b)  Married  Individual  Filing  Separate 
^*rm»s. — In  the  case  of  a  married  Individual 
who  flies  a  separate  return  for  the  Uxable 
year,  paragraph  (1)(B)  of  subsection  (a) 
•hall  be  applied  by  substituting  '$6,000'  for 
'$10,000'. 

"(c)  Gain  From  Sale  or  Principal  Resi- 
BBNCE  Kor  Taken  Into  Account. — In  deter- 
mining net  caplUl  gain  for  purposes  of  sub- 
section 'a)(l)  (A),  there  shall  not  be  taken 
into  account  gain  on  the  sale  or  exchange 
of  any  principal  residence  which  satisfies  the 
holding   and   use   requlremenU   of   section 


121(a)  (relating  to  one-time  exclusion  of 
gain  from  sale  of  principal  residence). 

"(d)  Regular  Tax  Defined. — For  purposes 
of  this  section,  the  term  'regular  tax'  means 
the  taxes  imposed  by  this  chapter  for  the 
taxable  year  (computed  without  regard  to 
this  part  and  part  ?!  and  without  regard  to 
the  taxes  Imposed  by  sections  72(m)  (5)  (B). 
402(e),  and  408(f))  reduced  by  the  sum  of 
the  credits  allowable  under  subpart  A  of 
part  IV  of  this  subchapter  (other  than  under 
sections  31.  39,  and  43). 

"(e)  Credits  Not  Allowable. — For  pur- 
poses of  determining  the  amount  of  any 
credit  allowable  under  subpart  A  of  part  IV 
of  this  subchapter,  the  tax  Imposed  by  this 
section  shall  not  be  treated  as  a  tax  Imposed 
by  this  chapter." 

(b)  Technical  Amendments. — 

(1)  Subsection  (a)  of  section  5  (relating 
to  cross  references  relating  to  tax  on  individ- 
uals) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  For  separate  minimum  tax  on  capital 
gains,  see  section  59." 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "without  regard  to  this  part"  and 
inserting  in  lieu  thereof  "without  regard  to 
this  part  and  part  VII". 

(3)  Subsection  (d)  of  section  443  (relating 
to  adjustment  in  exclusion  for  computing 
minimum  tax  for  tax  preferences)  is 
amended  to  read  as  follows: 

"(d)  Adjustment  in  Exclusion  for  Com- 
puting Minimum  Taxes. — If  a  return  is  made 
for  a  short  period  by  reason  of  subsection 
(a) , then — 

"(1)  the  $10,000  amount  sneclfled  In  sec- 
tion 56,  modified  as  provided  by  section  58, 
and 

"(2)  the  $10,000  amount  specified  in  sec- 
tion 59(a).  modified  as  provided  by  section 
59(b), 

shall  be  reduced  to  the  amount  which  bears 
the  same  ratio  to  such  specified  amount  as 
the  number  of  days  In  the  short  period  bears 
to  365  " 

(4)  Subsection  (d)  of  section  511  (relat- 
ing to  tax  preferences)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  tax  imposed  by  section  59  shall 
apply  to  an  organization  subject  to  tax  un- 
der subsection  (b)  with  respect  to  items 
which  enter  into  the  comoutatlon  of  unre- 
lated business  taxable  Income." 

(5)  Subsection  (a)  of  section  901  (relat- 
ing to  allowance  of  foreign  tax  credit)  is 
amended  by  Inserting  "or  by  section  59  (re- 
lating to  separate  minimum  tax  on  capital 
gains)"  after  "for  tax  preferences)". 

(6)  Paragraph  (1)  of  section  6014(c)  (de- 
fining estimated  tax)  is  amended  by  striking 
out  "section  56"  and  Inserting  In  lieu  thereof 
"section  56  or  59". 

(7)  Subparagraph  (A)  of  section  6362(b) 
(2)  (relating  to  permitted  adjustments)  Is 
amended  by  inserting  "or  a  tax  on  the 
amount  taxed  under  Eection  59  (relating  to 
separate  minimum  tax  on  capital  gains) " 
after  "tax  preferences)". 

(8)  Paragraph  (1)  of  section  6654(f)  (re- 
lating to  tax  computed  after  applications  of 
credit  against  tax)  Is  amended  by  striking 
out  "section  56"  and  inserting  in  lieu  thereof 
"section  56  or  69". 

(c)  Clerical  Amendment. — The  table  of 
parts  for  subchapter  A  of  chapter  1  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Part  VII.  Separate  minimum  tax  on  capital 
gains." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  aft«r  December  31,  1978. 

Page  86.  after  Una  6,  Insert  the  following: 


"Sec.  405.  One-time  Bxclusion  or  Gain 
From  Sale  of  Principal  Resi- 
dence. 

(a)  General  Rule.— The  section  heading 
and  subsections  (a)  and  (b)  of  section  121 
(relating  to  gain  from  sale  or  exchange  of 
residence  of  Individual  who  has  attained 
age  65)  are  amended  to  read  as  follows: 
"Sec.    121.    One-Time    Exclusion    or    Gain 

From  Sale  or  Principal  Resi- 
dence. 

"(a)  General  Rt7LE.>-At  the  election  of 
the  taxpayer,  gross  income  does  not  include 
gain  from  the  sale  or  exchange  of  property 
If,  during  the  3 -year  period  ending  on  the 
date  of  such  sale  or  exchange,  such  property 
has  been  owned  and  used  by  the  taxpayer  as 
his  principal  residence  for  periods  aggregat- 
ing 2  years  or  more. 

"(b)  Limitations. — 

"(1)  Dollar  limitation. — The  amount  of 
the  gain  excluded  from  gross  income  under 
subsection  (a)  shall  not  exceed  $100,000 
($50,000  in  the  case  of  a  separate  return  by 
a  married  Individual) . 

"(2)  Application  to  only  i  sale  or  ex- 
change.— Subsection  (a)  shall  not  apply  to 
any  sale  or  exchange  by  the  taxpayer  If  an 
election  by  the  taxpayer  or  his  spouse  under 
subsection  (a)  with  respect  to  any  other  sale 
or  exchange  Is  In  effect. 

'(3)    ADorrioNAL   elbction  ir  prior   sale 

WAS    MADE    ON    OR    BEFORE    JULY    28,    1978. ^In 

the  case  of  any  sale  or  exchange  after  July 
26,  1078,  this  section  shiall  be  applied  by  not 
taking  Into  account  any  election  made  with 
respect  to  a  sale  or  exchange  on  or  before 
such  date." 

(b)  Technical  and  CoNroRMiNc  Amend- 
ments,— 

(1)  Paragraph  (1)  of  section  121(d)  is 
amended  by  striking  out  "age,  holding,  and 
use"  each  place  It  appears  and  Inserting  in 
lieu  thereof  "holding  and  use". 

(2)  Paragraph  (2)  of  section  121(d)  Is 
amended — 

(A)  by  striking  out  "B-year  period"  and  In- 
serting in  lieu  thereof  "3-year  period",  and 

(B)  by  striking  out  "subsection  (a)(2)" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "subsection  (a) ". 

(3)  Paragraph  (3)  Of  section  121(d)  is 
amended  by  striking  out  "subsection  (a)  (2) " 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "subsection  (a) ". 

(4)  Paragraph  (5)  of  section  121(d)  is 
amended — 

(A)  by  striking  out  "8-year  period"  and 
inserting  in  lieu  thereof  "3-year  period",  and 

(B)  by  striking  out  "5  years"  and  Insert- 
ing In  lieu  thereof  "2  years". 

(5)  Paragraph  (7)  of  section  121(d)  Is 
amended  to  read  as  follows : 

"(7)  Sections  1033  and  1034  not  to  apply 
TO  sales  to  which  thjs  section  applies. — 
Sections  1033  (relating  to  Involuntary  con- 
versions) and  1034  (relating  to  rollover  of 
gain  on  sale  of  principal  residence)  shall  not 
apply  to  any  sale  or  exchange  of  a  residence 
with  respect  to  which  an  election  under  this 
section  applies." 

(6)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  121 
and  Inserting  In  lieu  thereof  the  following: 
"Sec  121.  One-time     Exclusion     or     Gain 

F^OM  Sale  of  Principal  Resi- 

ENCE. 

(7)  Paragraph  (3)  of  section  1033(g) 
(relating  to  cross  referonces)  Is  amended  to 
read  as  follows: 

"(3)  For  one-time  exclusion  from  gross 
Income  of  gain  from  Involuntary  conversion 
of  principal  residence,  see  section  121." 

(8)  Subsection  (k)  of  section  1034  (relat- 
ing to  cross  references),  is  amended  to  read 
as  follows: 
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"(k)  Cross  Reference. — 

"Fbr  one-time  exclusion  from  gross  In- 
come of  gain  from  sale  of  principal  resi- 
dence, see  section  121." 

(0)  Section  1038(e)(1)(A)  is  amended  by 
striking  out  "relating  to  gain  from  sale  or 
exchange  of  residence  of  an  individual  who 
has  attained  age  65"  and  Inserting  in  lieu 
thereof  "relating  to  one-time  exclusion  of 
gain  from  sale  of  principal  residence". 

(10)  Section  1250(d)(7)(B)  is  amended 
by  striking  out  "relating  to  gains  from  sale 
or  exchange  of  residence  of  Individual  who 
has  attained  the  age  of  65"  and  Inserting  In 
lieu  thereof  "relating  to  one-time  exclusion 
of  gain  from  sale  of  principal  residence". 

(11)  Section  6012(c)  is  amended  by  strik- 
ing out  "relating  to  sale  of  residence  by  In- 
dividual who  has  attained  age  65"  and  in- 
serting in  lieu  thereof  "relating  to  one-time 
exclusion  of  gain  from  sale  of  principal 
residence". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  July  26,  1078,  In  taxable 
years  ending  after  such  date. 

Page  85,  after  line  5,  Insert  the  following: 

Sec.  406.  Waiver  of  Certain  18-Month  Rxn.ES 

OF   Section    1034   When   Sale    of 

Residence     Is    Connected    With 

Commencing  Work  at  New  Place. 

(a)  In  General. — Subsection  (d)  of  sec- 
tion 1034  (relating  to  sale  or  exchange  of 
residence)   Is  amendable  to  read  as  follows: 

"(d)   Limitation. — 

"(1)  In  general. — Subsection  (a)  shall 
not  apply  with  respect  to  the  sale  of  the 
taxpayer's  residence  If  within  18  months  be- 
fore the  date  of  such  sale  the  taxpayer  sold 
at  a  gain  other  property  used  by  him  as  his 
principal  residence,  and  any  part  of  such 
gain  was  not  recognized  by  reason  of  sub- 
section (a) . 

"(2)  Subsequent  sale  connected  with 
commencing  work  at  new  place. — Para- 
graph (1)  shall  not  apply  with  respect  to 
the  sale  of  the  taxpayer's  residence  if — 

"(A)  such  sale  was  m  connection  with  the 
commencement  of  work  by  the  taxpayer  as 
an  employee  or  as  a  self-employed  individ- 
ual at  a  new  principal  place  of  work,  and 

"(B)  if  the  residence  so  sold  Is  treated  as 
the  former  residence  foi  purposes  of  section 
217  (relating  to  moving  expenses),  the  tax- 
payer would  satisfy  the  conditions  of  sub- 
section (c)  of  section  217  (as  modified  by 
the  other  subsections  of  such  section)." 

(b)  Related  Technical  Amendment. — 
Paragraph  (4)  of  section  1034(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "If  a  principal  residence  is 
sold  In  a  sale  to  which  subsection  (d)  (2) 
applies  within  18  months  after  the  sale  of 
the  old  residence,  for  purposes  of  applying 
the  preceding  sentence  with  respect  to  the 
old  residence,  the  principal  residence  so  sold 
shall  be  treated  as  the  last  residence  used 
during  such  18-month  period." 

(c)  Clerical  Amendments. — 

(1)  The  section  heading  of  section  1034 
is  amended  to  read  as  follows : 

"Sec  1034.  Rollover   of   Gain   on   Sale   of 
Principle  REsmENCE." 

(2)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section 
1034  and  inserting  in  lieu  thereof  the  fol- 
lowing new  Item : 

"Sec.  1034.  Rollover  of  gata  on  sale  of  prin- 
cipal residence." 

(3)  Subparagraph  (B)  of  section  1038(e) 
(1)  (relating  to  certain  acquisitions  of  real 
property)  Is  amended  by  striking  out  "(re- 
lating to  sale  or  exchange  of  residence) "  and 
inserting  In  lieu  thereof  "(relating  to  roll- 
over of  gain  on  sale  of  principal  residence) ". 

(4)  Subparagraph  (A)  of  section  1260(d) 


(7)  (relating  to  gain  from  dl^Msltlon  of 
certain  depreciable  realty)  is  amended  by 
striking  out  "relating  to  sale  or  exchange  of 
residence"  and  inserting  In  lieu  thereof  "re- 
lating to  rollover  of  gain  on  sale  of  principal 
residence". 

(5)  Subparagraph  (C)  of  section  8212(c) 
(2)  (relating  to  cross  references)  is  amended 
by  striking  out  "personal  residence"  and  in- 
serting in  lieu  thereof  "principal  residence". 

(6)  Paragraph  (4)  of  section  6S04  (relat- 
ing to  cross  reference)  is  amended  by  strik- 
ing out  "residence"  and  inserting  in  lieu 
thereof  "principal  residence". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  of  residences  after  July  26,  1078, 
in  taxable  years  ending  after  such  date. 

Page  85,  after  line  5,  insert  the  following: 
Sec  407.  Study  or  Effects  or  Chances  im 
the  Tax  Treatment  or  Capital 
Gains  on  Stimulating  Invest- 
ment AND  Economic  GaowTH. 

Not  later  than  September  30.  1081.  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  effectiveness  of  the  changes  made  bv  this 
title  in  the  tax  treatment  of  capital  gains  of 
individuals  and  corporations  In  stlmulatmg 
Investment  and  Increasing  the  rate  of  eco- 
nomic growth.  The  report  shall  also  Include 
an  analysis  of  the  effects  these  changes  had 
on  employment  growth  and  on  Income  tax 
revenues. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
Just  quickly  nm  through  by  title  these 
different  amendments  so  that  the  Mem- 
bers will  know  what  we  are  dealing  with. 
First,  these  amendments  are  noncontro- 
versial.  They  are  amendments  that  have 
widespread  support  and,  therefore.  I 
think  this  procedure  is  perfectly  proper. 

The  first  amendment  deals  with  some 
modification  of  the  earned  income 
credit,  which  is  an  improvement. 

The  second  has  to  do  with  deferred 
compensation. 

The  third  are  strictly  technical 
amendments. 

The  fourth  is  the  investors'  tax  credit 
for  rehabilitation  expenses,  which  is 
widely  supported. 

The  fifth  has  to  do  with  the  targeted 
jobs  credit,  which  makes  some  modifica- 
tion in  the  proposal. 

The  sixth  is  a  5-year  amortization  for 
low-income  housing. 

The  seventh  is  the  alternative  mini- 
mum tax  on  capital  gains. 

The  eighth  is  the  extension  of  exemp- 
tion from  personal  tax  for  personal 
residences,  that  has  wide  support. 

The  ninth  has  to  do  with  rollovers  on 
the  sale  of  a  residence. 

The  10th  includes  a  couple  of  studies 
in  the  tax  area. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  question  was  taken  and  the  Chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  STEIGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  409.  noes  1, 
answered  "present"  1,  not  voting  21  as 
follows : 


Abdnor 
Addabbo 


Alexander 
Ambto 
ADunerman 
Andenon, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
A^in 
AuColn 
Baflham 
Bafalls 
Baldus 
Baucus 
Banmwn 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
BenJunm 
Bennett 
BevUl 
Biaggi 
Bingham 
Blanchard 
Blouln 
BOKKB 
Boland 
BoUlng 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
BrcxAs 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Bui^e,  Mass. 
Burleson,  Tex. 
Burllaon,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Cuter 
Cavanaugh 
Cederberg 
Cbappell 
Chisholm 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
Com  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Oarea 
Delaney 
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Dent 
Derrick 
Derwlnaki 
Devlne 
DicUnaon 
Dldu 
DlngeU 
Dodd 
Doman 
Downey 
Drlnan 
Duncan.  Oreg. 
Duncan,  Tenn. 
EaHy 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
En^lsh 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
PaaceU 
Fen  wick 
Flndley 
Fish 
Fisher 
Pithlan 
Flippo 
Flood 
Florto 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford  .Tenn. 
Forsythe 
Fountam 
Fowler 
Fraser 
Prenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
GUman 
Ginn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Oradlaon 
Grassley 
Green 
Gudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkm 
Harrington 
Harris 
Harsha 
HawUns 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  is 
Holland 
Hollenbeck 
Bolt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
iRbord 
Ireland 
Jeffords 
Jenkins 
Jenrette 


Johnaoa.  CaUf . 

Johnaon.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kaatenmeler 

Kazen 

KeUy 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsiiio 

Latta 

Leach 

Lederer 

I^hman 

Lent 

Levltas 

Livingston 

Uoyd.  Calif. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McBwen 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Mabon 


Markey 
Marks 

Marlenee 

Marriott 

Martm 

MathU 

Mattox 

MazEoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlktilskl 

Mikva 

MlUer.  Ohio 

Mineta 

Mlnlab 

MltcbeU.  Md. 

MttcbeU.  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead. 

Calif. 
Moorbead,  Pa. 
MotU 

Murphy,  m. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myeis,  Gary 
Myers,  John 
Myers.  Michael 
Natcber 
Neal 

Nedzi         , 
Nichols 
NU 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberatar 
Obey 
Ottlnger 
Panetu 
Patten 
Patterson 
Pattlaon 


Peppw 
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Perklaa 

Pettu 

PicUe 

Pike 

Poagre 

Preaaler 

Preyer 

Price 

Prltebanl 

PutmU 

Quayle 

Qule 

QulUen 

lUhall 

Rallsback 

RAngel 

Regula 

abodes 

Blchmond 

Rlnkldo 

Rtaenhoover 

Roberta 

Robtnaon 

Roe 

Rogers 

Rooney 
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Rosenthal 

Rostankowskl 

Rousselot 

Roybsl 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 


Bcbeuer 

Bchroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solars 

Spellman 

^>enee 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

NOES— 1 

Oore 


Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Barnard 

Cochran 

Dellums 

Dlggs 

Frey 

Jacobs 

Le  Fante 


ANSWERED  "PRESENT"—! 
Moss 
NOT  VOTING— 21 

Roncallo 


Leggett 

Uoyd,  Tenn. 

McDonald 

MUford 

Miller.  Calif. 

Reuse 

Rodino 


Sawyer 

Schulze 

SUk 

Stark 

Teague 

WUson,  C.  H. 


Mr.  HARKIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  committee  amendments  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment  adding  a 
new  section  404. 

The  Clerk  read  as  follows : 

Commltte  amendment:  On  page  85,  after 
line  6,  Insert  the  following: 

Sbc.  404.  Indexing  or  Certain  Assets  for 
Pttiuk)8E8  or  Determinino  Oain 
OR  Loss. 

(a)  Ik  Ocneral— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gen- 
eral application)  is  amended  by  redesignat- 
ing section  1024  as  section  1025  and  by  in- 
serting after  section  1023  the  following  new 
section : 

"Sec.  1024.  Indexing  or  Certain  Assets  for 
Purposes  op  Determining 
Gain  or  Loss. 

"(a)  General  Rule— If  an  indexed  asset  is 
sold  or  exchanged  in  a  Uxable  transaction 
for  purposes  of  determining  gain  or  loss  on 
the  transaction  (but  for  no  other  purpose) 
the  Indexed  basis  of  the  asset  shall  be  sub- 
stituted for  its  adjusted  basis. 

"(b)  Indexes  Asset. — 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  stock  which  is  common  stock  or  pos- 
sesses most  of  the  attributes  of  common 
stock. 

"(B)  tangible  personal  property,  and 

"(C)  real  property, 
which  has  been  held  for  more  than  1  year 
and  which  is  a  capital  asset  or  property  used 


in  the  trade  or  business  (as  defined  in  sec- 
tion 1231(b) ). 

"(2)    Certain  raoPERTy  excluded. — 

"(A)  In  GENERAi.— The  term  'indexed  asset' 
does  not  Include  stock  in — 

"(1)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)), 

"(11)  a  regulated  investment  company 
(within  the  meaning  of  section  851(a) ), 

"(HI)  a  real  estate  Investment  trust  (with- 
in the  meaning  of  section  856(a)), 

"(Iv)  a  foreign  corporation,  and 

"(v)  a  personal  holding  company  (as  de- 
fined In  section  542) . 

"(B)       COLLAPSttLE      CORPORATION. In      the 

case  of  a  sale,  exchange,  or  distribution  to 
which  section  341(a)  (relating  to  collapsible 
corporations)  applies  such  transaction  shall 
not  be  treated  as  a  sale  or  exchange  of  an 
indexed  asset  to  which  subsection  (a)  ap- 
plies. 

"(c)  Indexed  Basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  Indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  mul- 
tiplied by 

"(B)  the  applicable  Inflation  ratio. 

"(2)  Applicable  inflation  ratio. — The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  CPI  for  the  calendar  month  in 
which  the  sale  or  exchange  takes  place,  by 

"(B)  the  CPI  for  the  calendar  month  In 
which  the  holding  period  of  the  asset  began 
(or.  If  later,  December  1979) . 
The  applicable  Inflation  ratio  shall  not  be 
taken  Into  account  unless  it  Is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  l/io  of  1 
percent. 

"(3)     CPI    FOR    CALENDAR    MONTH. The    CPI 

for  any  calendar  month  is  the  Consumer 
Price  Index  for  All  Urban  Consumers  for 
such  month. 

"(d)  Taxable  Transaction. — For  purposes 
of  this  section  the  term  'taxable  transaction- 
means  a  sale  or  exchange  in  which  gain  or 
loss  is  recognized  In  whole  or  in  part  to  the 
person  disposing  ot  the  asset. 

"(e)  Special  Rules. — For  purposes  of  this 
section— 

"  ( 1 )  Treatment  as  separate  asset  — In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset : 

"(A)  a  substantial  Improvement  to  oroD- 
erty.  "^     '^ 

"(B)  In  the  case  of  a  corporation,  a  sub- 
stantial contribution  to  capital  or  a  sub- 
stantial reduction  In  capital, 

"(C)  In  the  case  of  a  transaction  In  which 
gain  or  loss  Is  recognized  only  in  part,  that 
portion  of  the  asset  to  which  the  recognized 
gain  or  loss  Is  properly  attributable,  and 

"(D)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion Is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period. — 

"(A)  In  GENERAL^-The  applicable  Inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  (or  the  predecessor  asset)  was  not  an 
indexed  asset. 

"(B)  Certain  short  sales. — For  purposes 
of  applying  subparngraph  (A) ,  an  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  Identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially Identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Section  cannot  increase  ordinary 
LOSS  UNDER  section  J231.— To  the  extent  that 
(but  for  this  paragraph)  this  section  would 
create  or  increase  the  net  ordinary  loss  to 
which  the  second  sentence  of  section  1231(a) 
applies,  such  second  sentence  shall  not  ap- 
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ply.  The  taxpayer  shall  be  treated  as  having 
a  long-term  capital  loss  in  an  amount  equal 
to  the  amount  of  tbe  net  ordinary  loss  to 
which  the  preceding  sentence  applies. 

"(f)    Sales  Between  Related   Persons. 

"(1)  In  GENERAL.^Thls  section  shall  not 
apply  to  any  sale  or  exchange  between  related 
persons. 

"(2)  Related  persons  oEFim:o. — ^Por  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267  (b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  REGULATioNs-^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  purposes 
of  this  section." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  striking  out  the  item 
relating  to  section  1084  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  1024.  Indexing  of  certain  assets  for 
poses  of  determining  gain  or 
loss. 

"See.  1025.  Cross  references." 

(c)  EFFECTreE  DAtE.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31,  1979,  in  taxable 
years  ending  after  such  date. 

Mr.  ARCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Oregon 
whom  he  designates  to  speak  in  opposi- 
tion. 

Mr.  ULLMAN.  Mr.  Chairman.  I  desig- 
nate the  gentleman  from  Illinois  (Mr 
RosTENKowsKi)  to  control  the  time  In 
opposition  to  this  amendment. 

The  CHAIRMAN.  Pursuant  to  the  rtile. 
the  gentleman  from  Texas  (Mr.  Archer) 
will  be  recognized  for  15  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Archer)  , 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  members  of  the 
committee,  the  amendment  which  I  have 
offered  and  which  was  adopted  in  com- 
mittee by  a  21-to-H  vote — a  bipartisan 
vote  with  a  majority  of  both  Democrats 
and  Republicans  voting  for  it — is  one 
that,  in  my  opinion,  has  the  greatest 
value  from  the  standpoint  of  equity  and 
fairness  of  any  provision  adopted  by  the 
committee  in  this  bdll.  It  would  simply 
index  the  cost  basis  of  real  estate,  in- 
cluding homes,  stocks,  and  tangible  per- 
sonal property,  for  inflation  so  that  the 
Federal  Gtovernment  does  not  continue  to 
tax  inflation.  It  would  thereby  treat  in- 
dividual purchasers  equitably  and  fairly, 
irrespective  of  how  long  they  had  held 
property. 

Today  under  the  code,  if  an  individual 
buys  property  and  holds  it  for  10  years, 
paying   Intially   $1,000   for   that   prop- 


erty, and  inflation  is  7  percent  per  year 
compounded  to  100  percent  over  the  10 
years,  and  that  individual  sells  the  prop- 
erty for  $2,000,  he  would  pay  a  capital 
gains  tax  on  $1,000  in  spite  of  the  fact 
that  his  real  purchasing  power  was  not 
Increased.  His  $2,000  is  worth  no  more 
than  $1,000  10  years  earlier. 

Another  individual  buying  property 
for  $1,000  and  holding  it  for  1  year,  with 
a  7-percent  Inflation,  would  be  taxed 
Identically  the  same.  In  spite  of  the  fact 
that  his  real  income  was  93  percent  as 
compared  to  a  zero  real  income  of  the 
original  purchaser  who  held  the  property 
for  10  years.  Obviously  indexing  is  the 
only  way  to  treat  equitably  these  two 
purchasers. 

We  can  differ  on  the  tax  rate  on  capital 
gains,  but  It  should  be  only  on  real  In- 
come. My  amendment  does  not  take 
effect  until  1980.  Thus,  prospective^  It 
will  not  reduce  revenue  hi  1979.  In  fact, 
computer  runouts  show  that  it  will  gen- 
erate an  additional  $10  billion  of  rev- 
enues for  the  Treasury  in  1979  even 
before  It  takes  effect,  because  of  the  cer- 
tainty it  would  create  in  the  marketplace 
for  the  future  and .  the  Increased  eco- 
nomic activity. 

It  is,  Mr.  Chairman,  an  amendment 
whose  time  has  come.  It  will  impact 
primarily  to  beneflt  individuals  with 
Incomes  under  $100,000  a  year  rather 
than  those  with  incomes  of  over  $100,000 
per  year.  I  would  like  to  point  out  to  the 
committee,  Mr.  Chairman,  that  sub- 
sequent to  the  date  that  this  amendment 
passed  the  committee,  the  stock  market 
has  gone  steadily  up. 

The  Dow  Jones  average  has  Increased 
over  60  points  since  that  day.  In  the  last 
17  days  the  average  volume  cm  the  New 
York  Stock  Exchange  on  a  daily  basis 
has  increased  10  million  shares  over  what 
the  average  daily  volume  was  hi  the  first 
7  months  of  tills  year. 

Mr.  Chairman,  recent  polls  cm  the 
opinion  of  the  American  people  show 
that  almost  two-thirds  of  them  support 
this  type  of  amendment.  They  want  to 
know  that  if  they  buy  property  in  the 
years  ahead  that  they  will  not  pay  a  tax 
on  inflation,  and  that  Is  the  bottom  Une. 
A  vote  for  my  amendment  is  a  vote 
agahist  taxing  inflation.  A  vote  against 
it  is  a  vote  for  taxhig  the  people  of  this 
country  on  inflation. 

Mr.  ROSTENKOWSKI.  Mr.  Chah-- 
man,  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Wisconsin  (Mr.  Reuss)  . 

personal   EXPLANATION 

Mr.  REUSS.  Mr.  Chairman,  on  the  vote 
taken  a  few  minutes  ago  on  the  CMnmit- 
tee  amendment,  I  was  detained  on  ofHcIal 
business  and  did  not  vote.  Had  I  been 
here  I  would  have  voted  "aye." 

I  would  Uke  to  have  the  Record  show 
that. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  particular  committee  amendment 


which  would  index  capital  gains  for  in- 
flation. It  is  a  controversial  provision 
with  tremendous  revenue  consequences, 
and  was  adopted  in  committee  only  by  a 
very  close  vote. 

In  fact,  I  am  quite  confident  that  now 
that  the  full  revenue  Implications  of  this 
indexing  provision  are  known,  many  of 
its  supporters  in  committee  will  oppose 
its  inclusion  in  the  final  product  of  our 
work. 

lify  principle  objections  to  this  amend- 
ment were  outlined  in  some  detail  in 
separate  views  contained  in  the  commit- 
tee report  •  •  •  and  restated  in  a  letter 
tliat  my  chairman,  the  gentleman  from 
Oregon,  and  I  sent  to  all  Members  earlier 
this  week. 

Some  might  say  indexing  anything  to 
protect  it  from  inflation  makes  sense.  In 
the  abstract  that  theory  might  be  true, 
but  m  the  context  of  the  tax  code  and 
this  particular  bill — I  do  not  beUeve  so. 
It  has  been  said  that  unless  we  adopt 
this  indexing  amendment  we  will  simply 
be  taxing  inflationary  gains.  But  before 
we  get  caught  in  that  rhetoric— let  us 
look  at  what  this  amendment  really  does. 
It  applies  only  to  capital  gains — ^not 
wages,  not  salaries,  not  pensions,  not 
savings  or  any  other  type  of  income 
earned  by  the  average  American.  It  is 
inconceivable  that  we  can  choose  to 
totally  Insulate  from  inflation  the  one 
type  of  income  In  this  country  which  is 
already  cushioned  from  Inflation — capi- 
tal gains — while  at  the  same  time  ignore 
the  eroding  effect  of  inflation  on  sav- 
ings, wages,  and  salaries. 

This  narrowly  targeted  indexing  pro- 
vision does  nothing  for  the  average  work- 
ing family  whose  earnings  on  their  sav- 
ings do  not  even  keep  It  growing  at  a 
pace  equal  to  Inflation.  We  would  still 
tax  all  that  interest  as  though  it  were  a 
real  economic  gain. 

In  recent  years,  we  have  had  the  so- 
called  double  dippers  in  the  military  and 
in  social  security.  This  amendment  would 
make  those  fortunate  to  have  large  In- 
comes from  stock  and  other  capital  as- 
sets double  dippers  as  well. 
Why? 

Well,  it  must  be  remembered  that  im- 
der  both  current  law  and  the  committee 
bill,  one-half  of  each  capital  gain  is 
already  excluded  from  the  calculation 
of  the  regular  income  tax.  This  long- 
standing preferential  treatment  of  capi- 
tal gains  recognizes  that  long-term  in- 
vestment gains  are  in  part  not  real  eco- 
nomic gain  but  the  result  of  Inflation. 
But,  if  a  decision  to  index  capital  gains 
for  inflation  is  to  be  logical  and  fair, 
this  50-percent  exclusion  from  regular 
taxes  should,  at  the  same  time,  be  re- 
duced. To  retain  both  the  full  50-percent 
exclusion,  and  the  indexing,  has  the  ef- 
fect of  doubly  compensatine  gains  on 
capital  assets  for  the  effects  of  inflation. 
On  another  point,  we  hear  in  defense 
of  this  Indexing  amendment  about  the 
tremendous  inflationary  appreciation  of 
capital  assets,  and  the  Impact  of  capital 
gains  tax  on  that  appreciation.  Most 
Americans  are  familiar  with  rising  prop- 
erty values.  Most  Americans  are  aware 
of  the  capital  gains  tax.  That  Is  because 
most    Americans    own    a    home — ^but 


usually,  it  is  their  only  major  capital 
asset.  The  committee  bill  already  ad- 
dresses inflatim's  impact  on  the  sale  of 
a  house — far  more  directly,  far  more 
effectively,  than  does  this  complex  in- 
dexing provisi(xi.  The  committee  bill 
exonpts  most  capital  gains  <m  the  sale 
of  a  home  from  Federal  tax.  Although 
such  relief  is  only  available  on  a  one- 
time basis,  and  is  limited  to  $100,000.  it 
solves  all  the  capital  gains  problems  for 
almost  every  American  homeowner  that 
I  know. 

Finally,  Mr.  Chairman,  since  this  is 
the  Revenue  Act  of  1978,  let  us  talk  about 
the  revenue  impact  of  this  provision. 

It  should  be  made  clear  that,  in  the 
long  run,  the  "indexing  of  capital  gains" 
is  by  far  the  most  exi>ensive  api»oach  to 
take.  The  specific  revenue  loss  attribu- 
table to  the  amendment  is  equally  dis- 
turbing. Eventually,  it  will  eliminate 
about  one-half  of  all  Federal  income  tax 
revenue  from  capital  gains,  a  revenue 
loss  of  $4  billion  a  year  by  1983  and  in- 
creasing amounts  every  year  there- 
after— far  more  than  the  cost  of  other 
new  capital  investment  stimulants  seri- 
ously being  debated  in  the  Congress. 

It  must  be  remembered  that  this  reve- 
nue loss  is  in  addition  to  those  losses 
anticipated  under  the  committee  bill 
which  derive  from  taking  virtually  all 
capital  gains  out  from  under  the  scope 
of  any  minimum  tax. 

This  amendment  might  well  have  been 
a  "sleeper,"  but  when  fully  operational, 
its  impact  on  Federal  revenues  will  be 
dramatic  and  impossible  to  ignore. 

So,  Mr.  Chairman,  in  the  interest  of 
equity,  fair  tax  poUcy  and  fiscal  respon- 
sibility, I  urge  my  colleagues  to  vote  down 
this  particular  committee  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSTB3JKOWSKI.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  <Mr.  Rostxrkow- 
sKi)  commented  about  revenue  losses. 
Those  figures  do  not  match  the  revenue 
figures  that  are  shown  in  the  committee 
report  as  prepared  by  the  joint  commit- 
tee staff.  I  am  wondering  where  the  gen- 
tleman received  the  figures? 

Mr.  ROSTENKOWSKI.  I  received  the 
figures  from  the  joint  committee  staff 
and  the  Treasury  Department. 

Mr.  ARCHER.  How  much  did  the  gen- 
tleman say  would  be  lost  between  now 

and  1983? 

Mr.  ROSTENKOWSKI.  Its  full  impact 
would  be  $4  bilUon  in  1983. 

Mr.  ARCHER.  On  page  21  of  the  com- 
mittee report,  to  which  I  would  refer  the 
gentleman,  in  1983  the  maTimnn^  loss 
from  corporate  taxes  is  $977  million. 

Mr.  ROSTENKOWSKI.  Accorxling  to 
the  figures  that  I  have  receitred  from 
the  Treasury  Department,  in  1980  we 
will  lose  $538  mlUion,  in  1981.  $822  mil- 
lion, and  its  full  effect  In  1983  would  be 
$4.030,000.000. 

Mr.  ARCHER.  But  those  are  Treasury 
Department  figures.  Are  they  figures 
from  the  joint  committee? 

Mr.  ROSTENKOWSKI.  I  understand 
they  are  those  of  both  the  joint  com- 
mittee staff  and  the  Treasury  Depart- 
ment. 
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Mr.  ARCHER.  If  the  gentleman  will 
look  at  the  committee  report,  the  Joint 
committee  staff  figures  seem  to  be  to- 
tally at  odds  with  those.  I  do  not  know 
where  the  gentleman's  figures  came 
fnnn. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  the  gentleman  says  our 
existing  tax  rate  on  capital  gains  insu- 
lates the  purchaser  from  infiation. 

Does  the  gentleman  realise  that  for 
the  purchasers  of  stocks  and  bonds  in 
the  last  decade,  the  real  tax  on  real  in- 
come has  been  100  percent  or  more? 

Mr.  ROSTENKOWSKI.  But  the  gen- 
tleman must  realise  that  the  provision 
that  was  enacted  in  the  1940's  giving 
the  50-percent  exemption  in  capital 
gains  has  been  perpetuated  in  the  law 
principally  as  an  offset  against  inlllition. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Pm) . 

Mr.  PIKE.  Mr.  Chairman,  I  said  earlier 
that  I  voted  against  this  bUl  in  the  com- 
mittee, and  I  Intend  to  do  so  again  today. 

My  reasons  are  a  little  different  from 
those  of  some  of  those  who  voted  against 
it.  I  happen  to  think  that  our  deficit  is 
too  large.  I  am  in  favor  of  reducing  that 
deficit.  I  am  not  in  favor  of  major  tax 
cuts,  but  I  am  in  favor  of  indexing  cap- 
ital gains. 

Mr.  Chairman,  when  we  pass  some- 
thing by  21  to  16  in  the  Committee  on 
Ways  and  Means,  that  is  not  a  close  vote. 
That  is  a  vertiable  landslide  in  the  Com- 
mittee on  Ways  and  Means;  and  when 
we  have  a  bJiMutlsan  vote  in  support  of 
it,  it  is  telling  us  something. 

Very  frankly,  if  anybody  had  told  me 
that  the  gentleman  from  Texas  (Mr. 
Archer)  could  have  come  up  with  a  pro- 
posal as  moderate  and  as  reasonable  as 
this  proposal  is,  I  would  not  have  be- 
lieved it  because  it  does  not  have  any  ret- 
roactive effect.  It  does  not  do  anything 
for  one  if  he  sells  his  house  this  year.  It 
does  not  do  anything  for  you  really  if  you 
seU  anything  next  year.  All  it  does  is  that 
it  says,  "We  are  going  to  start  the  process 
of  ending  the  taxation  of  inflation." 

When  we  have  two  people  who  sell 
capital  assets,  and  one  of  them  has  a  real 
profit  and  one  of  them  has  a  real  loss  and 
both  of  them  pay  a  tax,  that  is  the  most 
unfair  provision  which  I  think  we  have 
in  our  tax  code.  Yet,  that  is  exactly  what 
we  do  today. 

If  someone  held  an  asset  for  20  years 
and  inflation  has  caused  it  to  Increase, 
he  is  paying  a  tax  on  infiation,  although 
he  may  have  a  real  loss. 

Mr.  Chairman,  this  does  not  lose  one 
dime  in  revenue.  It  will  generate  revenue. 
*'  7IU  Bet  people  out  of  Investments 
which  they  are  currenUy  locked  into  be- 
cause they  cannot  afford  to  sell  them  be- 
cause of  the  capital  gains  tax.  It  will 
stimulate  investment.  It  will  stimulate 
the  economy. 

In  the  final  analysis,  Mr.  Chairman, 
we  do  Index  wages.  We  index  wages  every 
time  we  raise  the  minimum  wage.  We 
index  pensions  every  time  they  are  at- 
tached to  the  Consumer  Price  Index,  and 
most  of  them  are.  We  index  everything 
as  far  as  workingmen  are  concerned,  but 
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we  do  not  index  capital  gains,  and  this  is 
where  the  unfairness  Is. 

Mr.  Chairman,  that  Is  why  I  support 
the  amendment  and  ask  the  Members  to 
support  the  Archer  amendment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Ok?ohoma  (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  opposed  the  Archer  amendment 
brought  up  In  the  Committee  on  Ways 
and  Means,  and  I  urge  my  colleagues  to 
vote  against  it  here  today.  Basically  it 
is  because  I  oppose  indexing  as  a  mat- 
ter of  national  policy,  whether  we  are 
talking  about  indexing  taxes  or  whether 
we  are  talking  about  indexing  expendi- 
tures, because  in  almost  every  coun- 
try where  indexing  has  any  track  record 
at  all,  they  have  lost  discipline  to  fight 
inflation.  Once  you  index,  there  is  no 
discipline  left  as  a  matter  of  national 
policy,  so  I  would  hope  that  this  amend- 
ment would  be  defeated.  Instead  we 
should  be  working  toward  a  policy 
against  indexing.  Our  national  policy 
should  be  to  flglit  inflation  across  the 
board,  not  to  give  in  and  just  accommo- 
date inflation. 

It  aJso  is  unfair.  It  would  be  unfair 
to  index  capital  gains  taxation  without 
Indexing  savings  accounts  and  interest 
payments  as  well.  Investments  In  savings 
accounts  are  subject  to  the  same  ravages 
from  inflation  as  investments  in  stocks 
and  other  capital  assets.  Indeed,  with 
existing  interest  ceUIngs.  this  type  of  in- 
vestment is  more  subject  to  the  Inflation 
of  tax  than  capital  assets,  which  at  least 
have  a  chance  of  increasing  In  value. 

In  addition,  the  savings  investor  gets 
taxed  every  year  on  his  Interest,  where- 
as the  tax  on  capital  gains  is  deferred 
until  realization.  80  in  order  to  be  fair, 
if  you  are  going  to  index  the  gain  in 
capital  gains,  you  ought  to  also  index 
the  debt  that  finances  capital  gains,  and 
once  you  get  into  that,  you  get  Into  more 
complexities  complicating  the  tax  code 
It  is  not  a  good  policy  to  start.  It  is  not 
a  good  policy  to  follow.  I  hope  the  Archer 
amendment  will  be  defeated. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flori- 
da (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  we 
hear  a  lot  about  how  many  dollars  we 
are  going  to  lose  by  this.  I  would  say 
if  we  will  just  pay  some  attention  to 
sense,  we  are  not  going  to  lose  any  dol- 
lars. That  is  a  pun,  but  I  want  the  Mem- 
bers to  think  about  that. 

The  Archer  amendment  makes  good 
sense.  Let  us  look  at  where  we  are  today 
If  we  take  the  20  industrialized  democ- 
racies of  the  world  and  compare  them 
to  the  United  States,  we  will  find  that 
nobody  taxes  capital  as  at  high  a  rate 
as  we  do.  Nobody  comes  anywhere  near 
our  record  of  taxing  capital,  with  the 
possible  exception  of  the  people  in  Great 
Britain.  They  come  almost  as  high  as 
we  do. 

Then  if  we  will  look  at  those  20  indus- 
trialized democracies  and  say.  Who  is 
doing  the  best  In  the  world  today,  any- 
body In  this  room  can  answer  It.  It  is 
Germany  and  Japan.  And  they  do  not 
tax  capital  gains  one  iota. 


When  I  turned  on  my  television  set 
this  morning,  the  dollar  had  dropped 
again;  the  price  of  gold  had  shot  up; 
and  people  were  screaming  the  blues 
about  the  American  economy.  And  there 
is  good  reason  to.  We  are  following  old 
rhetoric,  and  today  inflation  has  changed 
all  those  laws. 

All  that  the  Archer  amendment  tries 
to  do  is  to  say,  for  your  seed  corn,  if 
you  are  a  farmer,  ©r  for  your  young 
calves,  if  you  are  a  cattleman,  you  are  not 
going  to  eat  the  seed  corn  and  slaughter 
the  calves;  you  are  going  to  raise  them. 

The  gentleman  from  Oklahoma  (Mr. 
JoNEs)  compares  this  with  money  you 
put  in  the  bank.  The  money  you  put  in 
the  bank  is  guaranteed  and  insured  by 
the  Federal  Government.  Nobody  has 
lost  a  nickel  in  a  savings  account  since 
about  1935.  But  this  is  risk  money  capital 
we  are  talking  about,  and  you  are  not 
guaranteed  you  are  going  to  win. 

All  that  you  do  under  Archer  is  index 
your  bases.  You  do  not  eat  your  seed 
corn;  you  do  not  kin  your  young  cows. 
And  if  we  know  where  we  are  going  in 
this  society  to  provide  new  venture 
capital  for  new  jobs,  then  we  have  got 
to  make  it  so  that  there  is  not  an  incen- 
tive to  put  your  money  in  municipal 
bonds  or  to  put  it  in  a  savings  account  or 
to  Just  go  out  and  .spend  It.  We  should 
create  an  incentive  to  save  and  to  put 
your  savings  into  new  venture,  risk,  capi- 
tal. Frankly,  most  people  who  have  in- 
vested their  money  in  the  last  10  years 
would  have  been  better  if  they  had  Just 
gone  out  and  spent  it  all,  because  invest- 
ments, by  and  large,  have  not  increased 
in  real  value  but  only  in  the  illusion  of 
inflation.  Yes,  you  get  more  dollars  but 
they  are  worth  less,  then  you  pay  a  capi- 
tal gains  tax  on  that,  and  you  pay  a 
minimum  tax  and  wlien  you  get  through 
you  have  less  real  purchasing  power.  If 
we  are  going  to  preserve  America  and 
make  its  economy  strong,  then  we  have 
got  to  preserve  its  capital,  and  we  can- 
not tax  it  away  by  counting  inflation  as 
a  gain. 

Vote  for  the  Archer  amendment.  It 
makes  good  sense. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 

1  yield  1  minute  to  the  gentleman  frwn 
Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  say  that  this  is  not  the  time  or  the 
place  to  provide  indexing  on  capital 
gains.  There  are  real  problems  in  mdex- 
ing  in  any  circumstances.  I  think  we 
have  already  carried  It  too  far  in  our  tax 
law.  The  committee  Is  going  to  lo<&  at 
capital  formation.  It  may  be  that  we  will 
provide  indexing  In  some  form,  but  we 
ought  to  do  it  in  relation  to  some  other 
moves  that  ought  to  be  made  at  the  same 
time;  so  I  strongly  urge  a  no  vote  on  this 
committee  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  New 
York  (Mr.  Con  able)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  am 
absolutely  astounded  by  those  who  say 
they  can  And  Justiflcation  in  the  Govern- 
ment pursuing  policies  which  cause  in- 
flation, cause  the  value  of  property  to  go 
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up  in  nominal  dollars  of  reduced  value 
where  there  is  no  real  purchasing  power 
increase  and  then  find  that  income  has 
come  in  as  a  result  thereof  to  Justify  the 
imposition  of  a  tax. 

Mr.  Chairman,  there  are  true  capital 
gains.  We  have  long  since  decided  they 
should  be  taxed  in  some  manner,  but  we 
have  not  decided  in  the  past  that  we 
should  tax  inflation  or  that  we  should 
make  a  capital  levy  against  property. 
When  we  do  that,  we  are  completely  out- 
side the  American  tax  tradition. 

Mr.  Chairman,  I  am  also  astounded  by 
those  who  say  because  we  have  not  in- 
dexed other  things  as  well,  we  will,  there- 
fore, be  unfair  when  we  index  capital 
gains.  I  am  one  of  those  who  would  like 
to  see  indexing  spread  across  the  board 
to  protect  the  purchasing  power  of  the 
people;  but  I  must  say  that  I  do  not 
think  that  because  a  large  step  is  indi- 
cated, a  small  step  is  a  bad  idea. 

I  trust  that  following  on  the  heels  of 
the  enactment  of  the  Archer  amendment 
we  will  find  a  renewed  interest  in  gen- 
eral indexing  of  the  tax  thresholds,  so 
that  we  will  not  have  to  depend  upon  the 
political  act  of  Congress  to  perform  the 
rough  indexing  we  have  been  doing  for 
years  on  the  income  tax  generally. 

It  seems  to  me,  Mr.  Chairman,  that 
simple  justice  requires  that  we  stop  levy- 
ing against  the  property  of  the  people 
by  creating  inflation  and  then  taxing  the 
nominal  dollar  increase  Uiat  results  when 
misfortune  or  any  other  reason  requires 
the  sale  of  that  property. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Giaiho). 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Archer  amendment, 
which  provides  an  automatic  cost-of-liv- 
ing adjustment  for  certain  capital  assets. 
It  is  a  mistake  to  enact  this  first  start 
in  a  campaign  to  achieve  complete,  auto- 
matic indexing  of  the  tax  system,  as  well 
as  the  entire  economy. 

The  shortcomings  of  the  Archer 
amendment  have  been  spelled  out  by  the 
members  of  the  Ways  and  Means  Com- 
mittee. My  concern  is  with  the  implica-  ■ 
tion  that  complete,  automatic  indexing 
has  for  the  fight  against  Inflation. 

Proponents  of  complete,  automatic 
indexing  attribute  virtues  to  what  they 
are  doing;  the  greatest  of  the  virtues  is 
that  everybody  will  be  able  to  keep  up 
with  inflation  so  that  nobody  loses  be- 
cause of  it. 

The  flrst  of  these  two  attributes  is  the 
most  deceptive  of  all.  If  there  is  a  6-per- 
cent rate  of  inflation,  the  prices  of  all 
goods  and  services  will  be  increased  by 
that  percentage.  As  a  result,  all  prices 
will  remain  m  the  same  relative  position 
with  respect  to  each  other  and  notxxly 
will  he  any  better  or  worse  off  than  any- 
one else. 

If  all  tax  rates  and  Govermnent  spend- 
ing also  are  indexed  at  the  same  rate, 
everybody  is  left  with  the  same  real 
purchasing  power  after  taxes.  Govern- 
ment spending  continues  at  the  same  real 
level,  and  no  new  programs  can  start 
without  a  change  in  taxes  or  the  com- 
cxzrv iwo— Part  IB 
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pletlon  of  an  existing  project.  Of  course, 
the  money  supply  will  be  Indexed  by  the 
same  percentage. 

Since  everybody  and  every  institution 
is  protected  in  this  indexing  ptocess, 
there  is  no  tacentive  to  resist  Inflation! 
There  will  be  no  political  threat  to  to- 
cumbents  from  angry  voters  or  opportun- 
istic ofHce  seekers,  because  everybody 
will  conttoue  living  as  well  as  before 
prices  rose.  So,  the  infiation  will  be  re- 
newed continuously,  and  automatically, 
never  encountertog  resistance,  thanks  to 
the  index  machine. 

The  entire  scheme  sounds  to  me  like 
the  dream  of  a  perpetual  motion  ma- 
chme.  The  Mily  thing  wrong  with  those 
machines  was  that  they  never  could 
overcome  friction,  however  imperceptible 
it  would  be,  which  always  slowed  the  ma- 
chine until  it  eventually  stopped. 

Many  reasons  exist  to  oppose  this 
amendment.  The  one  reason  which  is 
most  persuasive  to  me  is  that  the  amend- 
ment is  deceptive,  and  we  should  not 
contribute  to  that  deception  of  our  con- 
stituents. Indexing  is  not  designed  to  con- 
trol inflation.  It  is  designed  to  acc^t 
inflation,  to  give  assurances  that  nobody 
will  lose  because  of  infiation  and  to  make 
inflation  economically  painless. 

There  is  no  easy  or  automatic  way  to 
control  infiation.  It  permeates  the  world 
economy,  and  the  causes  originate  and 
are  sustained  throughout  the  world. 
Against  such  a  complex  of  causes.  Con- 
gress has  no  choice  other  than  to  adjust 
Federal  fiscal  and  monetary  pedicles 
every  year  to  ease  the  most  painful  im- 
pacts in  one  area  and  to  cause  some  fric- 
tion m  other  places.  That  is  the  most 
courageous  and  mtelligent  way  to  fight 
inflation. 

I  oppose  any  automatic  indexing 
scheme  to  adjust  to  inflation.  It  is  a  pol- 
icy of— if  inflation  is  inevitable,  relax  and 
enjoy  it.  I  urge  my  colleagues  to  vote 
down  the  Archer  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania     (Mr. 

COUGHLIN). 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Archer 
amendment. 

Mr.  Chairman,  as  a  principal  House 
sponsor  in  this  and  the  past  two  Con- 
gresses of  tax-indexing  legislation  to 
correct  the  inflation  penalty  in  our  tax 
code,  I  rise  in  strong  support  of  the 
Archer  amendment. 

This  amendment  would  eliminate 
purely  inflationary  increases  for  the 
purposes  of  taxmg  capital  gains.  Under 
present  law,  when  a  taxpayer  sells  a 
house  the  entire  difference  tietween  the 
original  purchase  price  and  the  sale  price 
is  used  to  determine  the  increase  in  value 
for  tax  purposes.  This  is  a  patently  un- 
fair practice  and  one  which  forces  many 
Indlviduals  living  on  fixed  incomes  to  re- 
tain the  property  merely  because  of  their 
inability  to  pay  the  excessive  capital 
gains  tax.  Mr.  Archer's  proposal  seeks 
to  remedy  this  situation  by  allowing  tax- 
payers to  adjust  the  basis  of  certain 
capital  assets  upward  by  the  rate  of  in- 


flation. Consequently,  the  amendment 
would  eliminate  the  taxes  on  the  part  of 
the  gain  tliat  has  merely  been  achieved 
because  of  infiation. 

I  view  this  amendment  as  a  modest 
first  step  in  the  process  of  implementing 
indexmg  and  feel  that  it  should  inx>vide 
the  basic  framework  for  extending  in- 
dexing to  individual  income  tax  ratca 
and  braclceta. 

As  my  colleagues  know,  tax  iiMi»^ring 
has  received  broad  bipartisan  support 
not  only  in  Congress  but  from  such  na- 
tional figures  as  Leonard  Woodcock,  for- 
mer president  of  the  United  AutomoUle 
Workers,  and  Walter  Wriston.  president 
of  the  First  National  City  Bank.  Further- 
more, a  study  prepared  last  year  by  the 
Joint  Economic  Committee  concluded 
that  present  tax  schedules  aggravated 
the  1974-75  economic  downturn  and  that 
indexing  the  tax  rates  to  offset  the  im- 
pact of  infiation  would  contribute  to 
economic  stabiUty. 

A  recent  Roper  poll  reported  its  find- 
ings which  show  that  60  percent  of  all 
taxpayers  want  some  form  of  inflation 
adjustment  in  their  taxes. 

Surely,  the  Archer  amendment  pro- 
vides this  kind  of  adjustment  on  a  lim- 
ited scale  and  urge  my  fellow  colleagues 
to  vote  in  favor  of  its  adoption. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (B^.  Archer)  wish  to  close 
debate  on  his  amendment? 

Mr.  ARCHER.  I  wish  to  close  debate  on 
my  amendment.  Mr.  Chairman. 

The  CHAIRMAN.  Perhaps  the  genUe- 
man  from  Illinois  (Mr.  Rosterkowski) 
should  first  be  recognized  for  his  1  re- 
maining mmute. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  it  has  been  pomted  out 
by  the  gentleman  from  Texas  (Mr. 
Archer)  that  the  figures  I  referred  to, 
the  $4,030  million,  the  cost  of  this 
indexing  provision  in  1983,  were  in  error, 
and  I  would  like  to  point  out  to  the 
gentleman  that  if  he  goes  to  page  19  of 
the  report  and  adds  together  the  corpo- 
rate and  the  individual  figures,  he  will 
find  that  the  figures  concur  both  with  the 
Treasury  Department  and  with  the  Joint 
Committee,  as  to  the  figure  of  $4,030 
miUion. 

In  closmg,  I  would  truly  like  to  point 
out  that  what  we  are  trying  to  do  in  this 
amendment  is  to  provide  that  people  who 
do  not  earn  salaries  or  who  do  not  have 
to  work  at  day-to-day  jobs  like  most 
Americans,  people  who  are  sitting  back 
and  invesUng  in  stock  are  the  only  ones 
being  benefited  by  this,  being  protected 
against  Infiation.  and  I  Just  thinir  that 
is  unfair.  v 

Maybe  at  some  time  in  the  future,  as 
the  committee  chairman  has  pointed  out, 
we  can  work  toward  the  possibility  of  in- 
dexing all  types  of  income,  but  the  fact 
of  the  matter  remains  that  to  index  only 
this  type  of  Income  is  unconscionable. 

Mr.  Chairman,  for  4  days  earlier  this 
week,  we  sat  here  and  argued  about  the 
nuclear  aircraft  carrier  costing  $2.3  bil- 
lion. The  revenue  lost  in  this  amendment 
would  allow  us  to  build  such  an  aircraft 
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carrier  and  all  the  planes  that  go  with 
It  every  single  year. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman      from      Minnesota       (Mr. 

FUNZXL). 

Mr.  FRENZEL.  Mr.  Chairman,  I  sup- 
port the  Archer  amendment.  It  will  add 
an  element  of  fairness  now  missing  in  the 
tax  code,  and  it  will  be  a  massive,  power- 
ful stimulus  to  capital  investment. 

There  simply  is  no  way  to  Justify  tax- 
ing inflation,  but  under  the  current  law 
that  is  exactly  what  happens.  In  a  recent 
tax  year,  the  total  capital  gain  declared 
on  all  tax  reports,  when  adjusted  for  in- 
flation turned  out  to  be  a  $1  billion  loss. 

Although  homes  are  given  a  special 
treatment,  homes  represent  the  best  ex- 
ample of  inflated  value.  In  my  district, 
it  not  unusual  to  see  homes  with  a  cost 
basis  of  $10-$20,000  sell  for  from  $50  to 
1100,000.  The  homes  have  the  same  eco- 
nomic value  when  they  were  bought  orig- 
inally at  a  low  price  as  when  they  are 
sold  recently  at  a  high  price.  The  gain 
is  almost  pure  inflation. 

But  other  assets  are  exactly  like  homes. 
Many  have  risen  in  value  due  solely,  or 
mainly,  to  inflation.  They  ought  to  be 
protected  against  a  tax  on  inflation  Just 
as  homes  should  be  protected. 

Unfortunately,  I  was  obliged  to  vote 
against  the  Archer  amendment  in  the 
committee  because  of  a  commitment  to 
the  Jones  bill  as  introduced.  I  am  looking 
forward  to  voting  for  it  today.  It  is  a 
matter  both  of  equity  and  of  economic 
good  sense  and  stimulus. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  AsHBROOK) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Archer 
amendment.  This  amendment,  which  in- 
dexes the  basis  on  capital  gains,  would 
eliminate  taxation  of  illusory  gains  re- 
sulting from  inflation. 

Our  tax  system  should  be  taxing  real 
income.  That  is  not  now  happening,  how- 
ever. What  we  are  seeing  is  taxation  of 
paper  increases  as  inflation  pushes  up 
prices. 

Homeowners  are  special  victims  of 
this  problem.  A  home  purchased  in  1969, 
for  example,  could  in  most  cases  be  sold 
at  a  much  higher  price  today.  The  higher 
price,  however,  is  largely  due  to  inflation. 

In  fact,  since  1969  the  cumulative  rate 
of  inflation  is  76  percent.  Consequently 
a  family  selling  its  house  today  for  76 
percent  more  than  they  paid  for  it  in 
1969  would  find  they  are  paying  a  capital 
gains  tax  on  phantom  gains. 

The  Archer  amendment  would  correct 
this  problem.  It  would  prevent  taxation 
of  capital  gains  profit  that  is  merely  the 
result  of  Inflation.  The  taxpayer  would 
be  permitted  to  adjust  the  basis  upward 
so  as  to  keep  pace  with  inflation. 

Specifically,  eligible  assets  sold  any- 
time after  1979  could  use  a  basis  reflect- 
ing the  rate  of  Inflation  for  years  after 
1980.  Assets  which  could  be  treated  this 
way  include  corporate  stocks,  tangible 
personal  property,  and  real  estate  such 
as  a  personal  residence. 


It  is  time  to  call  a  halt  to  the  taxation 
of  paper  gains.  We  should  tax  real  in- 
come, not  illusory  gains  resulting  from 
inflation. 

Mr.  ARCHER.  Mr.  Chairman,  the  re- 
spected gentleman  from  Connecticut 
(Mr.  GiAiMO),  who  is  chairman  of  the 
Committee  on  the  Budget,  I  think,  has 
got  his  comments  topsy-turvy.  What  we 
have  done  in  this  country  is  to  index 
everything  but  the  tax  code,  to  insulate 
everyone  but  the  taxpayer  from  inflation. 

In  this  amendment  we  have  not  guar- 
anteed the  purchasers  of  property  any 
protection  against  loss  from  inflation. 
We  merely  assure  them  in  the  years 
ahead  that  we  will  not  tax  that  inflation. 
Without  this  amendment  the  Federal 
Government,  which  is  the  major  cause 
of  inflation,  will  continue  to  insidiously 
rob  the  people  of  this  coimtry  of  their 
savings  by  taxing  inflation  Instead  of 
real  gain.  That  is  what  this  issue  is 
about. 

As  to  the  revenue  figure  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
mentioned,  it  has  been  drawn  out  of  a 
hat.  I  talked  with  the  Joint  committee 
stafT.  and  they  do  not  know  for  sure  what 
the  revenue  figures  are  going  to  be.  As 
they  state  in  the  committee  report, 
their  figures  have  not  taken  into  ac- 
count any  increased  economic  activity. 
Computer  runouts  that  I  have  seen,  a.s 
I  mentioned  earlier  today,  show  that 
even  prior  to  the  enactment  of  the 
amendment  there  will  be  a  $10  billion 
increase  in  tax  revenues  that  will  come 
in  1979  if  the  amendment  is  enacted. 

We  are  not  talking  about  the  loss  of 
revenue:  we  are  talking  about  more  jobs, 
and  more  revenue  for  the  Treasury  of 
this  country. 

I  also  say  to  those  who  complain  that 
we  should  index  other  types  of  income 
and  not  just  capital  gains  that  they  had 
their  opportunity  In  the  committee  but 
the  majority  voted  against  extending 
indexing  to  the  individual  tax  rates  when 
they  voted  against  the  Gradison  amend- 
ment. A  majority  did  vote  for  the  Archer 
amendment  by  a  vote  of  21  to  16 — in- 
cluding a  majority  of  both  Democrats 
and  Republicans  on  the  committee. 

Mr.  Chairman,  that  demonstrated  a 
true  bipartisan  support  for  this  type  of 
amendment,  and  the  consensus  in  this 
country  is  that  we  need  this  type  of 
amendment.  I  urge  its  adoption. 

The  CHAIRMAN.  The  quesLiyn  is  on 
the  committee  amendment. 

<The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it.) 

RECORDED    VOTE 

Mr.  ARCHER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  249,  noes  167, 
not  voting  16.  as  follows: 

(Roll  No.  680] 


Abdnor 
Aznbro 

Anderson,  m. 
Andrews, 
N.  Oak. 
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Applegate 

Archer 

Armstrong 

AshbrOok 

Badhap 


Bafalls 
Barnard 
Baucus 
Bauman 
Beard.  Tenn. 


Bennett 

Ooldwater 

Nowak 

Bevlll 

Ooodllng 

O'Brien 

Blaggl 

Gradison 

Pattlson 

Blouln 

Orassley 

Perklna 

Boggs 

Green 

PettU 

Bo  wen 

Ouyer 

Pickle 

Breaux 

Hagedorn 

PUce 

Breckinridge 

Hall 

Poage 

Brinkley 

Hammer- 

Pressler 

Brooks 

schmldt 

Prltchard 

Broomfleld 

Hanley 

Pursell 

Brown.  Mich. 

Hannaford 

Quayle 

Brown,  Ohio 

Harkln 

Qule 

BroyhUl 

Harsha 

QuUlen 

Buchanan 

Heckler 

RaUsback 

Burgener 

Hefner 

Regula 

Burke,  Fla. 

Heftel 

Rhodes 

Burke,  Mass. 

Hlghtower 

Rlnaldo 

Burleson,  Tex. 

HUIls 

Rlsenhoover 

Butler 

Holland 

Roberta 

Byron 

Hollenbecl 

t         Robinson 

Caputo 

Holt 

Roe 

Carter 

Horton 

Rooney 

Cavanaugh 

Hubbard 

Rousselot 

Cederberg 

Huckaby 

Rudd 

Chappell 

Hyde 

Runnels 

Clausen, 

Ichord 

Ruppe 

DonH. 

Ireland 

Russo 

Clawson,  Del 

Jeffords 

Ryan 

Cleveland 

Johnson,  Colo.   Santlnl 

Cochran 

Kasten 

Sarasln 

Cohen 

Kazen 

Sebellus 

Coleman 

Kelly 

Shuster 

Collins,  Tex. 

Kemp 

Sikes 

Conable 

Kindness 

Skelton 

Conte 

Krueger 

Skubitz 

Corcoran 

LaFalce 

Smith.  Iowa 

Coughlln 

Lagomarsl 

no      Smith,  Nebr. 

Crane 

Latta 

Snyder 

Cunningham 

Leach 

Spence 

Daniel,  Dan 

Lent 

Stangeland 

Daniel,  R.W. 

Levltas 

Stanton 

Davis 

Livingston 

Steers 

de  la  Oarza 

Long,  La. 

Btelger 

Delaney 

Long,  Md. 

Stockman 

Dent 

Lott 

Stratton 

Derrick 

Lujan 

Stump 

Derwlnskl 

Luken 

Symms 

Devlne 

Lundlne 

Taylor 

Dickinson 

McClory 

Thone 

Dicks 

McCloskey 

Thornton 

Dornan 

McDade 

Treen 

Duncan,  Tenn 

McEwen 

Trlble 

Edwards,  Ala. 

McKlnney 

Tucker 

Edwards,  Okla 

Madigan 

Vander  Jagt 

Btoery 

Mahon 

Waggonner 

English 

Mann 

Walgren 

Erlenborn 

Marks 

Walker 

Ertel 

Marlenee 

Walsh 

Evans,  Colo. 

Marriott 

Wampler 

Evans,  Del. 

Martin 

Watklns 

Evans,  Oa. 

Mattox 

Whalen 

Fenwlck 

MazzoU 

White 

Fish 

Michel 

Whltehurst 

FUppo 

Mllford 

Whitten 

Florlo 

Miller,  Oh 

o        Wiggins 

Flowers 

Mlnlsh 

Wilson,  Bob 

Flynt 

Mitchell,  J 

r.Y.     Wilson.  Tex. 

Forsythe 

Montgoma 

ry       Winn 

Fountain 

Moore 

Woltt 

Fraser 

Moorhead 

Wydler 

Frenzel 

Calif. 

Wylle 

Frey 

Moorhead 

Pa,    Yatron 

Fuqua 

Mottl 

Young,  Alaska 

Oammage 

Murphy,  P 

ft.        Young,  Pla. 

Oaydos 

Myers,  Gal 

ry        Young,  Mo. 

Gibbons 

Myers,  JoS 

n        Young,  Tex. 

Oilman 

Natcher 

Zeferetti 

Glnn 

Neal 

OUckman 

Nichols 

NOES- 

167 

Addabbo 

BO  nker 

Dellums 

Akaka 

Brademas 

Dlngell 

Alexander 

Brodhead 

Dodd 

Ammerman 

Brown,  Ca 

llf.      Downey 

Anderson, 

Burke.  Cal 

if.       Drinan 

Calif. 

Burllson,  1 

Mo.      Duncan,  Oreg. 

Andrews,  N.C. 

Burton,  JQ 

hn      Early 

.Annunzlo 

Burton.  PI 

killlp  Eckbardt 

Aspln 

Carney 

Edgar 

AuColn 

Carr 

Edwards,  Calif 

Baldus 

Chlsholm 

EUberg 

Beard,  R.I. 

Clay 

Evans,  Ind. 

Bedell 

Collins,  m 

Fary 

BeUenson 

Conyers 

Pascell 

Benjamin 

Corman 

Findley 

Bingham 

Cornell 

Fisher 

Blanchard 

Cornwell 

Fithian 

Boland 

Cotter 

Flood 

Boiling 

D'Amours 

Foley 

Bonlor 

Danlelson 

Ford.  Mich. 
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Pord,  Tenn. 

Markey 

Rose 

Fowler 

Meeds 

Rosenthal 

Garcia 

Metcalfe 

Rostenkowski 

Gephardt 

Meyner 

Roybal 

Glaimo 

Mlkulskl 

Satterfleld 

Gonzalez 

Mikva 

Scheuer 

Gore 

Mineta 

Schroeder 

Gudger 

Mitchell,  Md. 

Seiberllng 

Ham  U  ton 

Moakley 

Sharp 

Harrington 

Moffett 

Shipley 

Harris 

Mollohan 

Simon 

Hawkins 

Moss 

Slack 

Holtzman 

Murphy,  ni. 

Solarz 

Howard 

Murphy,  N.Y. 

Spellman 

Hughes 

Murtha 

St  Germain 

Jacobs 

Myers,  Michael 

Steed 

Jenkins 

Nedzi 

Stokes 

Jenrette 

Nix 

Studds 

Johnson,  Calif.  Nolan 

Thompson 

Jones,  N.C. 

Dakar 

Traxler 

Jones,  Okla. 

Oberstar 

Tsongas 

Jones,  Tenn. 

Obey 

Udall 

Jordan 

Ottinger 

xniman 

Kastenmeier 

Panetta 

Van  Deerlin 

Keys 

Patten 

Vanik 

Klldee 

Patterson 

Vento 

Kostmayer 

Pease 

Volkmer 

Krebs 

Pepper 

Waxman 

Lederer 

Preyer 

Weaver 

Lehman 

Price 

Weiss 

Lloyd,  Calif. 

Rahall 

Whitley 

McCormack 

Rangel 

Wilson,  C.  H. 

McFall 

Reuss 

Wirth 

McHugh 

Richmond 

Wright 

McKay 

Rogers 

Yates 

Maguire 

Roncalio 

Zablockl 

NOT  VOTING— 
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Ashley 

McDonald 

Sisk 

Dlggs 

Mathis 

Staggers 

Hansen 

Miller,  Calif. 

Stark 

Le  Fante 

Hodino 

Teague 

Leggett 

Sawyer 

Lloyd,  Tenn. 

Schulze 

The  Clerk   announced   the   following 
pairs : 
On  this  vote: 

Mrs.  Lloyd  of  Tennessee  for.  with  Mr.  Ro- 
dlno  against. 

Mr.  Teague  for.  with  Mr,  Stark  against. 

Mr.  McDonald  for,  with  Mr.  Miller  of  Cali- 
fornia against. 

Mr.  Sawyer  for,  with  Mr.  Staggers  against. 

Mr.  Schulze  for,  with  Mr.  Ashley  against. 

Mr.  Hansen  for,  with  Mr.  Dlggs  against. 

Messrs.  WOLFF.  STRATTON.  ZEFER- 
ETTI, WATKINS,  and  HANLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    IN    THE    NATtTRE    OF   A    SUBSTFTUTE 
OFFERED  BY  MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Vanik:  Strike  out  all  after 
the  enacting  clause  and  Insert  the  following: 
Section  1.  Short  Title,  Etc. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Tax  Cut  Extension  Act  of  1978". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  is  expressed  in  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

Sec.  2.  Extension  of  Certain  Individual 
Income   Tax   Redactions; 

(a)  General  Tax  Credit. — Section  42  (re- 
lating to  general  tax  credit)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Termination.— This  section  shall  not 
apply  to  any  taxable  year  ending  after  De- 
cember 31,  1980." 

Sec.  3.  Extension    and    Simplification    of 
Earned  Income  Credit. 
(a)  Section  43  (relating  to  the  earned  in- 
come credit)  is  amended  to  read  as  follows: 


Sec.  43.  Earnbi  Income. 

(a)  Allowance  op  Cuorr. — In  the  case  of 
an  eUglble  Individual,  there  Is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
10  percent  of  so  much  of  the  earned  Income 
for  the  taxable  year  as  does  not  exceed  M.OOO. 

(b)  LiMiTATioir. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of — 

(1)  $400.  over 

(2)  10  percent  of  so  much  of  the  adjusted 
gross  Income  (or.  if  greater,  the  earned  in- 
come) of  the  taxpayer  for  the  taxable  year 
as  exceeds  $4,000." 

(c)  DEFiNmoNs. — ^Por  purposes  of  this 
section — 

( 1 )  Eligible  inditzdval. — 

(A)  In  general. — The  term  "eligible  in- 
dividual" means  an  individual  who.  for  the 
taxable  year — 

(I)  Is  married  (within  the  meaning  of  sec- 
tion 143)  and  Is  entitled  to  a  deduction  un- 
der section  151  for  a  child  (within  the  mean- 
ing of  section  151(e)(3) ). 

(II)  Is  a  surviving  spouse  (as  determined 
under  section  2(a) ) ,  or 

(ill)  is  a  head  of  a  household  (as  deter- 
mined under  subsection  (b)  of  section  2 
without  regard  to  subparagraphs  (A)  (il) 
and  (B)  of  paragraph  (1)  of  such  subsec- 
tion). 

(B)  Child  must  reside  with  taxpayer  in 
THE  untted  states— An  individual  shall  be 
treated  as  satisfying  clause  (I)  of  subpara- 
graph (A)  only  If  the  child  has  the  same 
principal  place  of  abode  as  the  individual  and 
such  abode  is  In  the  United  States.  An  indi- 
vidual shall  be  treated  as  satisfying  clause 
(11)  or  (ill)  of  subparagraph  (A)  only  if  the 
household  In  question  is  in  the  United  States. 

(C)  Individual  entttled  to  exclude  income 

UNDER  section  911   NOT  ELIGIBLE  INDIVIDUAL. — 

The  term  "eligible  individual"  does  not  in- 
clude an  Individual  who,  for  the  taxable  year. 
Is  entitled  to  exclude  any  amount  from  gross 
Income  under  section  911  (relating  to  earned 
Income  from  sources  without  the  United 
States)  or  section  931  (relating  to  income 
from  sources  within  the  possessions  of  the 
United  States). 

(2)  Earned  Income. — 

(A)  The  term  "earned  income"  means — 

(I)  wages,  salaries,  tips  and  other  employee 
compensation,  plus 

(II)  the  amount  of  the  taxpayer's  net  earn- 
ings from  self-employment  for  the  taxable 
year    (within   the   meaning  of  section   1402 

-(a)). 

(d)  Married  Individuals. — In  the  case  of 
an  Individual  who  Is  married  (within  the 
meaning  of  section  143),  this  section  shall 
apply  only  If  a  Joint  return  is  filed  for  the 
taxable  year  under  section  6013. 

(e)  Taxable  Year  Must  Be  Pull  Taxable 
Year.— Except  In  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpayer, 
no  credit  shall  be  allowed  under  this  section 
in  the  case  of  a  taxable  year  covering  a  period 
of  less  than  12  months. 

(f )  Amount  or  Credit  To  Be  Determined 
Under  Tables. — 

(1)  In  general. — The  amount  of  the  credit 
allowed  by  this  section  shall  be  determined 
under  tables  prescribed  by  the  Secretary. 

(2)  Requirements  for  tables. — The  tables 
prescribed  under  paragraph  (1)  shall  reflect 
the  provisions  of  subsections  (a)  and  (b)  and 
shall  have  income  brackets  of  not  greater 
than  $50  each — 

(A)  for  earned  Income  between  $0  and 
S8,000.  and 

(B)  for  adtusted  gross  Income  between 
$4,000  and  $8,000. 

Sec  4.  Extension  of  Certain  Corporatk  In- 
come Tax  Reductions. 
The  following  provisions  are  each  amended 
by  striking  out  "December  31.  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1980" 


and  by  striking  out  "Jantiary  1,  1979"  and 
Inaertlng  in  Ueu  thereof  "January  1,  1081": 

(1)  section  11(b)  (relatUiK  to  nomial 
tax): 

(2)  section  11(d)  (relating  to  surtax  ex- 
emption) ; 

(3)  section  821(a)(1)  (relating  to  mutual 
insurance  companies) ;   and 

(4)  section  821(c)(1)(A)  (reUtlng  to  al- 
ternative tax  for  certain  smaU  companies). 
Sec.  5.  New  Tarcetb>  Jobs  Tax  Cibdit. 

Section  61  (relating  to  amount  of  credit) 
Is  amended  to  read  as  follows: 
Sec  51.  Amount  or  Ctaoix. 

(a)  Determination  or  Amottnt. — ^The 
amoimt  of  the  credit  allowable  by  section 
44B  for  the  taxable  year  shall  be  the  sum 
of— 

(1)  so  percent  of  the  qualified  first-year 
wages  for  such  year,  and 

(2)  16%  percent  of  the  qualified  second- 
year  wages  for  such  year. 

(b)  QuAurxED  Wages  Defined. — ^Por  pur- 
poses of  this  subpart — 

(1)  In  GENmAL. — The  term  "qualified 
wages"  means  the  wages  paid  or  lncvu7«d 
by  the  employer  during  the  taxable  year 
to  individuals  who  are  members  of  a  tar- 
geted group. 

(2)  Qualified  first-teax  wages. — The 
term  "qualified  first-year  wages"  means, 
with  respect  to  any  Individual,  qualified 
wages  attributable  to  service  rendered  dur- 
ing the  1-year  period  beginning  with  the 
day  the  Individual  begins  work  for  the  em- 
ployer (or.  In  the  case  of  a  vocational  re- 
habUltatlon  referral,  the  day  the  Individual 
begins  work  for  the  employer  on  cw  after 
the  beginning  of  such  Indlvlduat's  rehabili- 
tation plan) . 

(3)  Qualified  SEcoifD-YEAx  wages. — The 
term  "qualified  second-year  wages"  mesjis, 
with  respect  to  any  individual,  the  quaU- 
fied  wages  attributable  to  service  rendered 
during  the  1-year  period  beginning  on  the 
day  after  the  last  day  of  the  1-year  period 
with  respect  to  such  Individual  determined 
under  paragraph  (2). 

(4)  Only  first  te.ooo  of  wages  per  teas 
taken  into  account. — The  amount  of  the 
qualified  first-year  wages,  and  the  amount 
of  the  qualified  second -year  wages,  which 
may  be  taken  Into  account  with  respect  to 
any  Individual  shall  not  exceed  $6,<X)0  per 
year. 

(5)  Wages  defined. — Except  as  provided 
In  subsection  (g)(2),  the  term  "wages"  has 
the  meaning  given  to  such  term  by  subsec- 
tion (b)  of  section  3306  (determined  with- 
out regard  to  any  dollar  llmiUtlon  con- 
tained In  such  section) . 

(c)  Membees  of  TaxcetB)  Oaoups. — Vbr 
purposes  of  this  subpart — 

(1)  In  general. — An  individual  is  a  mem- 
ber of  a  targeted  group  if  such  Individual 
is— 

(A)  a  WIN  registrant, 

(B)  a  vocational  rehabilitation  referral. 

(C)  a  food  stamp  youth, 

(D)  a  Vietnam  veteran  who  is  a  member 
of  a  household  receiving  food  stamps, 

(E)  an  SSI  recipient, 

(F)  a  general  assistance  recipient,  or 

(G)  a  youth  participating  In  a  qualified 
cooperative  education  program. 

(2)  WIN  registrant. — The  term  "WIN 
registrant"  means  any  Individual  who  is  cer- 
tified by  the  Secretary  of  Labor  as  having 
been  placed  in  emplovment  under  a  work  in- 
centive program  estabUshed  under  section 
432(b)  (1)  of  the  Social  Security  Act. 

(3)  Vocational  rxhabtlitation  KEPXSKAL. — 
The  term  "vocational  rehabUltatlon  refer- 
ral'  means  any  Individual  who  Is  certified 
by  the  Secretary  of  Labor  or  by  the  appro- 
priate vocational  rehabilitation  agency  as — 

(A)  having  a  physical  or  mental  dlsablUty 
which,  for  such  Individual,  constitutes  or 
results  in  a  substantial  handicap  to  employ- 
ment, and 
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(B)  b*vlng  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  re- 
babllltatlTe  Mrvlcee  pursiunt  to— 

(I)  ftn  Indlylduallzed  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
RehablUUUon  Act  of  1973,  or 

(II)  a  program  of  vocational  rehabilitation 
cwTled  out  \inder  chapter  31  of  title  38. 
Unlt«d  SUtes  Code. 

(4)  Food  stamp  tottth. — 

(A)  Ik  cxxnui.. — The  term  "food  stamp 
youth"  meana  any  individual  who  is  certmed 
by  the  Secretary  of  Labor  as  meeting— 

(I)  the  age  requirements  of  subparagraph 
(B).  and 

(U)  the  food  stamp  requirements  of  para- 
graph (9). 

(B)  Acx  asQinaEMENTs.— An  Individual 
maeta  the  age  requirements  of  this  subpara- 
graph If  such  individual  has  attained  age  18 
but  not  age  36  on  the  hiring  date.  For  pur- 
poan  of  the  preceding  sentence,  an  individ- 
ual who.  on  the  hiring  date,  has  attained  age 
18  and  has  graduated  from  high  school  or  a 
vocational  school  shall  be  treated  as  having 
attained  age  18. 

(6)  VirrjfAM    VXTCBAN    WHO    IS    MXMBER    OF 

Hou»HOLD  ucxiviMc  FOOD  STAMPS. — The  term 
"Vietnam  veteran  who  is  member  of  a  house- 
bold  receiving  food  stamps"  means  any  In- 
dividual who  is  certmed  by  the  Secretary  of 
Labor  as — 

(A)  (1)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred after  August  4,  1864,  and  before  May  8, 
1978,  or 

(II)  having  been  discharged  or  released 
from  active  duty  In  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability if  any  part  of  such  active  duty  was 
performed  after  August  4,  1984.  and  before 
May  8,  197S, 

(B)  not  having  any  day  during  the  pre- 
employment  period  which  was  a  day  of  ex- 
tended active  duty  In  the  Armed  Forces  of 
the  United  States,  and 

(C)  meeting  the  food  stamp  requirements 
of  paragraph  (9) . 

For  purposes  of  subparagraph  (B).  the  term 
"extended  active  duty"  means  a  period  of 
more  than  90  days  during  which  the  Individ- 
ual was  on  acUve  duty  (other  than  active 
duty  for  training) . 

(8)  SSI  KKZPixNTS.— The  term  "SSI  re- 
cipient" means  any  individual  who  is  certi- 
fied by  the  Secretary  of  Labor  as  receiving 
supplemenui  security  Income  benefits  under 
Utle  XVI  of  the  Social  Security  Act  (Includ- 
ing supplemental  security  Income  benefits  of 
the  type  described  in  section  1818  of  such  Act 
or  section  313  of  Public  Law  93-88)  for  any 
month  ending  in  the  pre-employment 
period. 

(7)  OnfXSAL  ASSISTANCX  KBCIPIXNTS. — 

(A)  Iw  osNEXAL. — The  term  "general  as- 
sutance  recipient"  means  any  individual  who 
is  certified  by  the  Secretary  of  Labor  as  re- 
ceiving assistance  under  a  qualified  general 
assistance  program  for  any  period  of  not  less 
than  30  days  ending  within  the  pre-em- 
ployment period. 

(B)  QUAUnXD     OUniAL     ASSXSTANCX     PIO- 

osAM.— The  term  "qualified  general  assistance 
program"  means  any  program  of  a  State  or 
a  poliucal  subdivision  of  a  SUte— 

(1)  which  provides  general  assistance  or 
similar  assistance  which — 

(I)  is  baaed  on  used,  and 

(II)  consists  of  money  payments,  and 
(11)  which  Is  designated  by  the  Secretary 

(after  conaulUtion  with  the  SecreUry  of 
Health,  Education,  and  Welfare) ,  as  meeting 
the  requirements  of  clavise  (1) . 

(8)  Youth  PAsnciPATXiro  in  a  QT7Aumo  co- 

OPKKATnrx  DUCATIOIf  PtOOBAM. — 


(A)  In  general.— The  term  "youth  par- 
ticipating m  a  qualified  cooperative  educa- 
tion program"  means  any  individual  who  is 
certified  by  the  school  participating  in  the 
program  as — 

(I)  having  attained  age  16  and  not  having 
attained  age  19, 

(II)  not  having  graduated  from  a  high 
school  or  vocational  school,  and 

(III)  being  enrolled  in  and  actively  pur- 
suing a  qualified  cooperative  education 
program. 

(B)  QUALIFIEO  COOPERATIVE  EDUCATION  PRO- 
GRAM DEFINED. — The  term  "qualified  coopera- 
tive education  program"  means  a  program  of 
vocational  education  for  Individuals  who 
(through  written  oooperatlve  arrangements 
between  a  qualified  school  and  1  or  more 
employers)  receive  Instruction  (including  re- 
quired academic  Instruction)  by  alternation 
of  study  and  school  with  a  Job  in  any  occu- 
pational field  ( but  only  If  these  2  experiences 
are  planned  by  the  school  and  employer  so 
that  each  contributes  to  the  student's  educa- 
tion and  employablUty ) . 

(C)  Qualified  school  defined. — The  term 
"qualified  school"  means — 

(I)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  voca- 
tional education  to  Individuals  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market. 

(II)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  to  persons  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market,  or 

(III)  a  technical  cr  vocational  school  used 
exclusively  or  principally  for  the  provision  of 
vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market. 

A  school  which  is  not  a  public  school  shall 
be  treated  as  a  quallfled  school  only  If  It  Is 
exempt  from  tax  under  section  601(a) . 

(D)  Individual  must  be  currently  pursu- 
ing PROGRAM. — Wagas  shall  be  taken  Into  ac- 
count with  respect  to  a  qualified  cooperative 
education  program  only  If  the  wages  are  at- 
tributable to  services  performed  while  the 
Individual  meets  the  requirements  of  sub- 
paragraph (A) . 

(9)  Food  stamp  tEQxnsEMENTS. — An  indi- 
vidual meets  the  food  stamp  requirements 
of  this  paragraph  if  the  appropriate  food 
stamp  agency  determines  that,  during  the 
pre-emnloyment  period,  such  Individual  was 
a  member  of  a  household  which,  at  any  time 
during  such  period,  was  receiving  food 
stamps  under  the  Food  Stamp  Act  of  1977. 

(10)  Pre-employment  period. — The  term 
"pre-employment  period"  means  the  eo-day 
period  ending  on  ths  hiring  date. 

(11)  Hiring  date. — The  term  "hiring  date" 
means  the  day  the  individual  is  hired  by  the 
employer. 

(d)  Qualified  First- Year  Wages  Cannot 
Exceed  30  Percent  of  PUTA  Wages  for  All 
Employees. — The  amount  of  the  qualified 
first-year  wages  which  may  be  taken  into 
account  under  subsection  (a)(1)  for  any 
taxable  year  shall  not  exceed  30  percent  of 
the  aggregate  unemployment  insurance 
wages  paid  by  the  employer  during  the  cal- 
endar year  ending  in  such  taxable  year.  For 
purposes  of  the  preoedlng  sentence,  the  term 
"unemployment  Insurance  wages"  has  the 
meaning  given  to  the  term  "wages"  by  sec- 
tion 3306(b). 

(e)  Remuneration  Must  Be  for  Trade  or 
Business  Employmsnt. — 

(1)  In  general. — ^Por  purposes  of  this  sub- 
part, remuneration  paid  by  an  employer  to 
an  employee  during  any  year  shall  be  taken 
Into  account  only  if  more  than  one-half  of 
the  remuneration  so  paid  Is  for  services  per- 


formed in  a  trade  or  business  of  the  em- 
ployer. 

(2)  Special  rule  pot  certain  determina- 
tion.— Any  determination  as  to  whether 
paragraph  (1),  or  subparagraph  (A)  or  (B) 
of  subsection  (g)  (1) ,  applies  with  respect  to 
any  employee  for  any  year  shall  be  made 
without  regard  to  subsections  (a)  and  (b)  of 
section  52. 

(3)  Year  defined. — ^por  purposes  of  this 
subsection  and  subsection  (g),  the  term 
"year"  means  the  taxable  year;  except  that, 
for  purposes  of  applying  so  much  of  such 
subsections  as  relates  to  subsection  (d) ,  such 
term  means  the  calendar  year. 

(f)  Secretary  or  labor  To  Notify  Em- 
ployers    OP     AVAILABILtTY     OF     CREDIT. — The 

Secretary  of  Labor,  in  consultation  with  the 
Internal  Revenue  Service,  shall  take  such 
steps  as  may  be  necesaary  or  appropriate  to 
keep  employers  apprised  of  availability  of 
the  credit  provided  by  section  44B. 

(g)  Special  Rules  for  Agricultural  Labor 
AND  Railway  Labor. — For  purposes  of  this 
subpart — 

( 1 )  Unemployment  insurance  wages. — 

(A)  Agricultural  labor. — If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  3306(d)) 
taken  into  account  with  respect  to  any  year 
constitute  agricultural  labor  (within  the 
meaning  of  section  8306(k) ),  the  term  "un- 
employment Insurance  wages"  means,  with 
respect  to  the  remuneration  paid  by  the  em- 
ployer to  such  employee  for  such  year,  an 
amount  equal  to  so  much  of  such  remunera- 
tion as  constitutes  "wages"  within  the  mean- 
ing of  section  3121(a),  except  that  the  con- 
tribution and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $6,000. 

(B)  Railway  labor. — If  more  than  one- 
half  of  remuneration  paid  by  an  employer 
to  an  employee  during  »ny  year  is  remunera- 
tion for  service  described  in  section  3306(c) 
(9),  the  term  "unemployment  Insurance 
wages"  means,  with  respect  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  the  remuneration  p»id  to  such  employee 
during  such  year  which  would  be  subject  to 
contributions  uder  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
358(a) )  if  the  maximum  amount  subject  to 
such  contributions  were  $500  per  month. 

(2)  Wages. — In  any  c$se  to  which  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  applies, 
the  term  "wages"  meads  unemployment  in- 
surance wages  (determined  without  regard 
to  any  dollar  limitation) . 

Mr.  VANIK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Sb  there  objection  to 
the  request  of  the  gentleman  frorr  Ohio? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  only  do  so 
to  make  sure  I  understand  what  our  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanik  )  is  attempting  to  do. 

I  would  ask  the  gentleman:  At  this 
point,  what  is  it  you  are  doing? 

Mr.  VANIK.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  have  asked  unan- 
imous consent  that  the  amendment  that 
I  have  offered  be  considered  as  read  and 
printed  in  the  Recoid  at  this  point.  If 
that  is  approved  by  the  House,  then  I 
will  advise  the  House  as  to  the  language 
of  my  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  is  this 
Vanik-Pickle  amendment  exactly  the 
same  as  the  one  the  gentleman  offered 
in  the  Committee  on  Ways  and  Means? 
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Mr.  VANIK.  The  amendment  is  as  it 
was  printed  In  the  Congressional  Record 
several  days  ago  and  corrected  by  the 
Committee  on  Rules.  It  is  exactly  the 
amendment  that  I  offered  in  the  Com- 
mittee on  Ways  and  Means  with  two 
changes. 

Mr.  ROUSSELOT.  Would  the  genUe- 
man  tell  us  what  those  two  changes  are? 
Mr.  VANIK.  Mr.  Chairman,  I  woiUd 
add  that  this  amendment  is  cosponsored 
by  my  colleague,  the  gentleman  from 
Texas  (Mr.  Pickle),  and  the  changes 
we  have  incorporated  are  identical,  the 
two  changes  we  have  made,  and  the  first 
change  conforms  the  earned  income 
credit  language  to  the  change  in  the 
earned  income  credit  which  was  added 
by  the  Committee  on  Ways  and  Means 
and  is  in  the  committee  bill  at  the  pres- 
ent time. 

The  other  change  was  a  modification 
of  the  jobs  credit  program  to  provide  the 
change  that  was  incorporated  by  the 
Committee  on  Ways  and  Means  in  the 
bill  that  is  before  the  House  at  this  time. 

Those  two  changes  were  made  in  exist- 
ing programs  and  we  simply  changed  our 
amendment  to  conform  to  the  actions  of 
the  Committee  on  Ways  and  Means  on 
these  two  items. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  thank  the  gentle- 
man for  explaining  the  differences.  Mr. 
Chairman,  the  only  reason  I  ask  this 
question  is  because  I  wanted  to  be  sure 
that  not  only  I,  but  other  Members  of 
the  House,  understood  the  differences  be- 
tween the  amendments  offered,  the  one 
you  offered  in  the  committee  and  the  one 
now  to  come  before  us.  I  think  there  was 
a  difference  when  it  went  through  the 
Committee  on  Rules.  We  have  had  so 
many  changes,  as  the  gentleman  under- 
stands, and  so  many  different  things  have 
occurred  since  we  voted  on  your  amend- 
ment in  committee. 

Does  Mr.  Blumenthal  support  this 
amendment? 

Mr.  VANIK.  No;  I  cannot  say  that. 

Perhaps  the  chairman  of  the  commit- 
tee may  be  willing  to  explain  the  ques- 
tion of  conformity. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection 
and  I  thank  the  gentleman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio' 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would  ask 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN)  to  designate  the  Member  who  will 
control  the  time  for  those  in  opposition 
to  the  amendment. 

Mr.  ULLMAN.  Mr.  Chairman.  I  desig- 
nate the  gentleman  from  South  Carolina 
(Mr.  Holland)  to  control  the  time  in  op- 
position. 

The  CHAIRMAN.  Pursuant  to  the  rule 
the  gentleman  from  Ohio  (Mr.  Vanik) 
Will  be  recognized  for  15  minutes,  and  the 
gentleman  from  South  Carolina  (Mr 
Holland)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik) 
Mr.  VANIK.  Mr.  Chairman,  I  believe 


25477 


the  Members  of  the  House  are  fully 
aware  of  what  this  amendment  does.  It 
simply  extoids  those  tax  cuts  which  ex- 
pire this  year. 

The  pn^osal  simply  extends  the  gen- 
eral tax  cut  of  $35  per  person;  the  earned 
income  credit,  as  modified  by  the  Com- 
mittee on  Ways  and  Means;  the  Jobs 
credit,  as  modified  by  the  Committee  on 
Ways  and  Means;  and  it  provides  for  an 
extension  of  the  small  business  surtax 
exemption. 

Mr.  Chairman,  the  Treasury  impact  of 
the  biU  is  $9  billion;  and  if  we  did  not 
take  this  action,  there  would  be  a  tax 
increase  of  7  iiercent  across  the  board. 

Our  proposal  would  involve  a  Treasury 
cost  of  $9  billion.  The  committee  bill  to- 
volves  a  Treasiuy  cost  of  $16  billlcm,  on 
top  of  that.  The  Corman  proposal  calls 
for  a  $18  billion  Treasury  cost  on  top  of 
this  figure.  Of  course,  the  Roth-Kemp 
proposal  would  cost  $28  billion  more  than 
the  proposal  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle)  and  me.  If  our 
proposal  is  adopted,  it  will  constitute  the 
one  single  thing  which  our  Government 
has  done  this  year  to  combat  inflation.  It 
would  reduce  this  coimtry's  deficit  to  less 
than  $29  billi<xi. 

Mr.  Chairman,  I  think  it  would  be  a 
signal  to  the  world  that  America  is  doing 
something  about  inflation.  It  will  leave 
tremendous  amounts  of  money  in  the 
money  markets  so  that  the  private  sec- 
tor can  borrow  it.  It  wUl  reduce  the  pres- 
sure on  interest  rates.  It  will  reduce  the 
pressure  on  inflaUon,  and  for  80  percent 
of  the  American  taxpayers  this  bill  will 
provide  more  relief  than  will  be  pro- 
vided by  the  committees  tax  cut  bill. 
All  of  the  tax  cut  proposals  before  the 
Congress  today  are  going  to  be  brought 
about  by  ustog  borrowed  money.  Every 
dollar  of  every  single  tax  cut  today  is 
going  to  be  borrowed  and  then  given 
away.  I  do  not  think  the  American  people 
want  that  to  happen.  They  want  tax  cuts 
to  come  out  of  a  Government  which  is 
gomg  to  spend  less  »  through  tax  re- 
form. None  of  the  proposals  before  the 
-committee  offer  that  alternative. 

Mr.  Chairman,  through  our  proposal, 
we  offer  an  opportunity  to  fight  the  in- 
flaUon which  is  overwhelming  this 
country. 

I  want  to  say  this,  that  today  23  per- 
cent of  the  inccHne  tax  revenues  of  this 
country  are  spent  to  pay  interest  on  what 
we  have  already  borrowed.  We  are  very 
close  to  the  danger  point.  The  collapsing 
doUar  signals  the  credibility  of  our 
currency. 

Mr.  Chairman.  I  think  it  is  regrettable 
that  we  have  to  be  acting  on  a  tax  reduc- 
ticm  bill  this  close  to  an  election.  When 
we  organize  the  new  Congress  for  those 
who  are  here.  I  hope  that  a  rule  wiU  be 
adopted  to  provide  that  no  tax  cut  bill 
can  be  considered  by  the  Congress  within 
6  months  of  an  election.  I  want  tax  laws 
written  by  prudent  people. 

Next  year  we  are  going  to  have  to  deal 
with  the  social  seciulty  problem  m  a 
responsible  way. 

If  you  waste  away  all  of  this  country's 
credit  on  these  bills  that  are  before  us 


this  year,  you  are  not  going  to  have  tbe 
resources  or  the  credit  to  face  up  to  the 
realities  of  tomorrow. 

Mr.  Chairman,  it  is  our  solemn  duty 
as  legislators  to  be  wise  and  to  be  provi- 
dent. As  the  gentleman  from  Tteac  (Mr. 
Wright)  said  a  few  days  ago  at  a  Com- 
mittee on  Ways  and  Means  meeting,  "as 
Members  of  this  Congress  we  must  pro- 
tect our  colleagues  from  their  folly,  as 
we  must  protect  our  constituents  from 
their  fantasies." 

Mr.  Chairman,  I  urge  that  the  Mem- 
bers of  this  House  look  at  the  credibility 
of  this  country  that  will  be  restored  by 
the  adoption  of  our  proposal.  We  can 
reverse  the  tide  of  inflation.  I  hope  you 
will  joto  m  this  effort  by  adopting  the 
proposal  that  my  coUeague,  the  gentle- 
man from  Texas  (Mr.  Pickle)  and  I  offer 
to  the  Members  of  this  House  as  an  alter- 
native to  the  other  proposals  that  are 
before  us. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  Texas  (Mr. 
Pickle)  .  I  want  to  point  out  to  my  col- 
leagues that  we  come  from  different 
parts  of  America,  from  different  political 
philosophies,  but  we  have  come  to  a  con- 
conclusion,  a  joint  cmclusion,  on  this 
very,  very  important  and  critical  matter 
before  the  Congress. 

I  yield  to  my  colleague,  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  I  thank  my  colleague, 
the  gentleman  from  Ohio,  for  yldding! 

Mr.  Chairman,  I  think  it  is  significant 
to  realize  that  whenever  a  Vanik  and  a 
Pickle  can  get  together,  there  is  plenty 
of  room  for  everybody  m  the  House  to 
jom  us.  We  think  we  have  an  amend- 
ment of  substance  that  deserves  seri(ms 
consideration.  If  we  pass  the  Vanik- 
Pickle  amendment,  we  can  reduce  the 
deficit  by  $10  to  $15  billion,  and  we  could 
have  a  surplus  or  a  balanced  budget  by 
1981.  Can  you  imagine  that?  I  think  that 
is  worth  working  for. 

I  am  mindful  that  there  is  urging  for 
the  approach  that  the  Kemp-Roth  bUl 
has  recommended,  but  I  do  not  thinir 
there  is  any  great  groimd  swell  In  sup- 
port of  this  Kemp-Roth  medicine  show. 
The  pe<4>le  understand  that  that  old 
snake  oil  is  not  going  to  cure  us.  It  may 
look  good;  it  may  smell  good  in  an  odor- 
less sort  of  way;  but  it  is  Just  going  to 
give  us  the  trots;  it  will  not  cure  us.  We 
have  got  to  keep  that  in  mind. 

I  do  not  think  there  Is  any  good  in 
having  a  tax  cut  unless  it  is  going  to 
really  help  fight  inflation.  Let  me  give 
the  Members  these  figures.  To  my  col- 
leagues who  say  that  we  must  pass  a  tax 
cut  m  order  to  allow  the  taxi>ayers  to 
keep  up  with  inflaticxi.  I  say  that  you 
cannot  ever  hope  to  put  out  a  fire  by 
throwing  more  gasoline  no  it.  A  tax  cut 
would  merely  put  money  in  one  pocket 
while  higher  inflation  takes  it  out  of  the 
other.  We  cannot  continue  to  play  those 
kinds  of  games  with  the  American 
people. 

Look  at  what  we  have  offered  here.  In 
1975  Congress  passed  a  $22  billion  tax 
cut,  and  we  had  a  deficit  of  $43.9  bUllon. 
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In  1976  we  had  a  tax  cut  of  $24  billion 
and  a  deficit  of  $78  biUion.  In  1977  we 
had  a  tax  cut  of  $34  billion  and  then  a 
deficit  of  $45  billion.  This  year  it  is  esti- 
mated at  best  there  will  be  a  $43  billion 
deficit.  That  means  in  4  years  we  have 
had  to  absorb  a  deficit  of  $210  bUlion.  It 
seems  to  me  it  is  time  for  us  to  close 
ranks  and  not  continue  this  same  tax 
cut  and  high  deficit.  If  we  can  reduce  our 
deficit  at  least  $10  to  $15  billion,  which 
the  Vanlk-Pickle  amendment  will  do, 
then  I  think  the  American  people  will  say 
that  we  have  done  a  good  thing. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  reserve  the  remainder  of  our  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Holland)  . 

Mr.  HOLLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  reluctant  to  op- 
pose my  beloved  subcommittee  chair- 
man, the  gentleman  from  Ohio  (Mr. 
Vanix)  in  most  anything  the  gentle- 
man wants  to  do.  I  am  quite  dis- 
appointed that  the  gentleman  did  not  use 
the  same  argimient  here  during  debate 
on  the  amendments  that  the  gentleman 
used  this  morning  In  general  debate,  be- 
cause I  have  been  laboring  under  the  im- 
pression since  the  Vanik-Pickle  motion 
came  before  the  Committee  on  Ways  and 
Means  that  my  distinguished  friend  from 
Ohio  (Mr.  Vakw)  really  wanted  to  bal- 
ance the  budget.  That  made  me  feel  a 
little  bit  better  about  things,  because  it 
Is  something  that  was  sort  of  a  new 
idealogy. 

This  morning,  though,  the  only  thing 
the  gentleman  could  express  was  discon- 
tent with  the  capital  gains  features  of 
this  entire  Ways  and  Means  package.  I 
suspect  that  out  of  that  discontent  rises 
the  Vanlk-Plckle  resolution,  which  I  call 
the  do-nothing  amendment.  Sometimes 
there  Is  a  great  amount  of  benefit  in 
doing  nothing;  but  I  think  the  key  is 
given  to  us  by  the  two  authors  of  this 
amendment  on  page  277  of  the  committee 
report  wherein  it  is  stated : 

Almost  80  percent  of  the  taxpayers  of 
America  wJU  lose  more  In  Inflation  than  they 
gain  In  the  tax  cuts  which  present  a  political 
Illusion  of  benefit. 

Mr,  Chairman,  that  statement  is  half 
true.  Hie  taxpayers  of  this  country  will 
lose  by  reason  of  inflation,  but  the  loss 
will  be  double  if  we  do  not  enact  the 
Ways  and  Means  Committee  bill,  be- 
cause we  will  be  giving  no  tax  cut  under 
the  Vanik-Pickle  resolution  to  make  up 
for  that  inflation  and  they  are  exactly 
right  that  80  percent  of  the  taxpayers  of 
this  country  will  be  losing  a  double  por- 
tion If  we  faU  to  act  on  what  is  in  my 
Judgment  a  sensible,  rational  approach. 

If  there  Is  anything  I  have  seen  in 
this  debate  that  is  worse  than  Kemp- 
Roth,  it  is  this  particular  amendment. 
They  say  it  is  going  to  save  money.  In 
1979  It  wUl  cost  $1.9  billion  to  the  tax- 
payers of  this  country,  because  it  re- 
places the  general  Jobs  credit  with  a 
targeted  Jobs  credit. 

In  addition  to  that,  we  are  told  time 


tmd  again  that  every  1  percent  of  this 
Nation's  unemployment  costs  us  $19  bil- 
lion. 

This  particular  study  by  Data  Re- 
sources, Inc.,  states  that  it  would  gen- 
erate by  1980  an  additional  300,000  Job- 
less individuals  in  America — a  0.3-per- 
cent rise  unemployment  rate.  Three- 
tenths  of  1  percjent  of  $19  billion,  as  I 
calculate,  comes  to  $5.7  billion;  so  we 
add  that  onto  it. 

In  addition  to  that,  we  will  reduce  the 
gross  national  product  by  1  percent  in 
1980  by  doing  nothing.  That  projects  an 
additional  $23  billion  loss  under  this 
provision. 

In  addition  to  that,  the  projected  tax 
increase  by  reason  of  doing  nothing  is 
roughly  $10  billion  in  1980. 

So  add  all  that  up  and  by  the  Vanik- 
Pickle  balanced  budget,  do-nothing 
resolution,  you  have  a  loss  to  this  Na- 
tion of  $40.6  bUlion.  I  think  that  Is  a 
serious  matter  for  this  committee  to  con- 
sider. It  means  increased  unemployment. 
Increased  inflation,  lost  jobs,  replacing 
of  jobs  credit  that  is  already  working 
with  one  that  is  allegedly  going  to  be 
targeted. 

In  addition  to  that,  you  will  raise 
taxes  for  Americans  by  reason  of  in- 
flation. 

I  respectfully  suggest  to  this  commit- 
tee that  we  vote  this  down,  that  we  con- 
tinue with  the  committee  version. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  would  be  happy  to  know  how  reducing 
the  deficit  to  $29  billion  from  some  $40 
billion  is  going  to  fuel  inflation? 

If  the  gentleman  will  yield  for  another 
30  seconds,  I  was  out  in  my  district  2 
weeks  ago.  I  had  flve  town  meetings 
and  everyone  said,  "Forget  about  those 
phony  tax  cuts.  You  always  pass  them 
anyway.  They  don't  help.  Do  something 
about  inflation  by  reducing  the  deflcit." 

I  just  wonder  how  by  reducing  the  def- 
icit to  $29  billion  we  will  raise  inflation. 

Mr.  HOLLAND.  I  believe  I  just  cate- 
gorized it  as  $40  billion. 

Mr.  JOHN  L.  BURTON.  No;  the 
gentleman  just  said  as  a  fact  it  would 
fuel  inflation.  I  want  to  flnd  out  how  the 
gentleman  arrives  at  that  conclusion. 

Mr.  HOLLAND.  By  failure  of  the  tax 
increase,  you  continue  inflation.  I  did 
not  say  fuel.  I  said  continue  the  inflation 
at  the  present  rates;  by  not  giving  the 
taxpayers  of  this  country  this  relief,  you 
will  cost  them  $10  billion  out  of  their 
pockets. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
may  I  ask,  would  the  reduced  deflcit  not 
somehow  reduce  or  slow  inflation?  Some- 
body keeps  telling  me  that. 

Mr.  HOLLAND.  Perhaps  they  tell  the 
gentleman  that  in  California,  I  do  not 
know.  They  do  not  tell  me  that  in  South 
Carolina  anymore. 

Mr.  DE  LA  OAR2A.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  may 
I  respectfully  say  to  the  gentleman  that 
I  cannot  understand  his  reasoning.  I 
think  the  gentleman  was  here  and  voted 
for  this  tax  cut  we  instituted  2  years  ago, 
was  he  not? 

Mr.  HOLLAND.  The  gentleman  is 
correct. 

Mr.  DE  LA  GARZA.  That  may  have  been 
an  incentive,  along  with  other  things, 
that  contributed  to  bring  unemployment 
down. 

Mr.  HOLLAND.  Among  other  things, 
among  many  other  Bigniflcant  things.  It 
was  not  that  measure  alone  that  brought 
unemployment  down. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
cannot  accept  the  fact  that  this  does 
nothing.  The  gentleman  says  this  does 
nothing,  and  yet  it  continues  a  tax  cut 
that  the  gentleman  supported.  That 
helped,  among  other  things,  to  bring  un- 
employment down.  It  continued  to  help, 
and  it  can  reduce  the  balance  of  unem- 
ployment substantially.  Ostensibly,  it 
would  continue  to  reduce  unemployment. 

The  gentleman's  statement  that  it  does 
nothing  strikes  me  as  perhaps  being  re- 
dundant. How  can  the  gentleman  say  it 
does  nothing  when  all  the  indices  show 
that  it  reduced  unemployment? 

With  the  gentleman's  support,  we  tried 
to  reduce  unemployment,  and  many  of  us 
have  agreed  to  continue  to  work  toward 
that  end  and  to  balance  the  budget. 

So  can  the  gentleman  explain  his 
statement  tome? 

Mr.  HOLLAND.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Ways  and 
Means.  I  would  like  to  proclaim  to  the 
Members  that  we  can  take  full  credit 
for  the  improvement  in  our  Nation's 
economy  and  the  reduction  of  employ- 
ment, but  there  are  a  lot  of  factors 
involved. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ULLMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  com- 
mend him  on  his  presentation. 

But  is  this  not  the  situation:  If  we 
vote  for  Vanik-Pickle,  we  are  voting  to 
junk  this  bill  we  have  developed,  this 
bill  which  contains  so  much  In  tax 
relief  for  the  average  middle-Income 
American? 

That  is  what  we  are  talking  about. 
This  bill  gives  rehef  where  it  needs  to 
be  given  now  In  this  economy. 

In  addition,  the  fact  of  the  matter 
IS  that  even  if  we  vote  for  Vanlk,  that 
v/ould  then  have  to  go  to  conference, 
and  we  would  have  to  meet  with  the 
other  body  and  write  a  bill  in  conference. 
That  is  not  the  way  to  legislate.  We 
ought  to  write  our  bill  here  and  then  go 
to  conference  and  ifon  out  our  differ- 
ences. We  should  not  let  them  write  the 
bill  for  us  over  in  conference. 

Mr.  HOLLAND.  Mr.  Chairman,  I  agree 
with  the  committee  diairman,  and  I  say 
again  that  in  my  judgment  this  "panic" 
vehicle  we  have  is  the  result  of  dis- 
content by  some  of  the  Members  with 
.'.ome  portions  of  this  entire  package.  I 
must  tell  this  body  that  I  voted  against 
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some  amendments  I  would  have  like  to 
have  voted  for  in  the  committee,  and  I 
did  that  in  the  interest  of  achieving  a 
compromise.  There  were  also  some 
amendments  I  wanted  to  offer  but  did 
not  for  that  purpose. 

Mr.  Chairman.  I  urge  the  rejection  of 
this  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  Just  like' to  state  that  I 
disagree  with  my  colleague,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  who. 
I  think,  along  with  his  committee,  de- 
serves a  great  deal  of  credit  for  the  prod- 
uct he  has  brought  to  us. 

But  I  would  like  to  suggest  that  the 
difference  between  his  position  and  that 
of  the  gentleman  in  the  well  and  the 
position  of  the  gentleman  from  Ohio 
(Mr.  Vanik),  the  gentleman  from  Texas 
(Mr.  Pickle),  and  the  distinguished 
gentleman  from  California  (Mr.  John  L. 
Burton)  is  a  difference  in  the  basic  as- 
sumptions on  which  they  are  operating. 
I  think  the  gentleman  in  the  well  is 
operating  on  the  basis  of  the  inevita- 
bility of  a  continued  rise  in  Inflation, 
and  I  think  he  is  probably  correct.  If  we 
continue  with  this  poUcy  of  increasing 
the  spending  and  decreasing  the  taxes, 
he  is  probably  correct. 

I  think  the  assumptions  behind  the 
VanIk  amendment  and  the  statements 
that  the  gentleman  from  CaUfomla  (Mr. 
John  L.  Burton)  is  hearing  in  Califor- 
nia are  that  If  we  can  somehow  or  other 
reduce  this  deflcit.  we  will  be  able  to 
get  a  handle  on  inflation.  Inflation  is  the 
cruelest  tax  of  all.  and  I  think  that  is  the 
difference  between  the  two  arguments. 
I  think  my  friends,  the  gentleman 
from  Ohio  (Mr.  Vanik^  and  the  gentle- 
man from  Texas  (Mr.  Pickle)  .  have  the 
better  of  the  argument.  Mr.  Chairman, 
and  I  hope  the  committee  supports  the 
Vanik  amendment. 

Mr.  HOLLAND.  Mr.  Chairman.  I  think 
the  gentleman  Is  laboring  under  an  illu- 
sion on  the  subject  of  this  amendment.  It 
is  like  a  fish  laying  out  there  in  the 
moonhght.  I  think  if  the  gentleman  gives 
some  time  to  this,  if  he  takes  a  little  time 
to  study  the  issue,  he  will  appreciate  its 
true  aroma. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Chairman.  I  have 
been  around  this  body  long  enough  that 
I  can  count  votes,  but  I  am  constrained 
to  rise  in  behalf  of  the  Pickle- Vanlk  sub- 
stitute. The  gentleman  from  California 
and  the  gentleman  from  Oregon  hit  the 
nail  on  the  head.  I  rise  in  support  of  the 
Pickle-Vanlk  substitute  because  It  will 
result  in  a  smaller  deficit..  It  will  result 
In  less  Infiatlon  and  less  unemployment. 
Mr.  Chairman,  in  the  last  session  of 
Congress  I  conducted  hearings  for  the 
Democratic  research  organization  on  the 
subject  of  Federal  deficits,  and  we  heard 
from  all  of  the  Important  people  In  the 
country  dealing  with  money.  We  heard 
from  Arthur  Bums,  from  James  Dusen- 


berry,  chairman  of  the  department  of 
economics  at  Harvard  Unlventty,  ttotb 
liberal  and  conservatiTe  economtets. 
from  James  Needham,  the  president  of 
the  New  York  Stock  Exdumge,  from  our 
colleague,  the  gentleman  from  Wisconsin 
(Mr.  Reuss)  chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
Henry  Wallich  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 
William  Simon,  Secretary  of  the  Treas- 
ury; Carla  Hills,  Secretary  of  HDD; 
from  former  Congressman  Brock 
Adams,  the  Small  Business  Administra- 
tor and  many  others.  They  disagreed  on 
various  issues.  But  from  all  of  them  there 
was  a  remaiiuible  consensus  of  agree- 
ment that  If  this  coimtry  continues  its 
deflcit  spending,  it  is  headed  for  catas- 
trophe. The  evidence  and  the  testimony 
was  beyond  doubt,  I  submit,  Mr.  Chair- 
man, that  deficits  do  cause  inflation.  The 
severity  of  Inflation  varies  directly  with 
the  degree  to  which  the  debt  is  mone- 
tized. The  evidence  gathered  also  repudi- 
ate the  often  "received  doctrine"  that 
there  is  a  trade-off  between  inflation  and 
unemployment. 

There  Is  no  trade-off,  Mr.  Chairman, 
either  in  the  short  run  or  in  the  long  run, 
between  inflation  and  unemployment.  In 
point  of  fact,  inflation  causes  unemploy- 
ment. Inflation  causes  unemployment 
because  It  erodes  real  profits,  and  by 
increasing  unrealizable  Inventory  profits 
you  increase  tax  liabUlty.  Profits  are 
eroded  because  as  real  Income  decreases, 
product  demand  decreases.  This  occurs 
at  the  same  time  that  the  cost  or  produc- 
tion Increases.  There  are  many  other 
adverse  Impacts  on  the  economy  which 
I  do  not  have  time  to  detaU  but.  in  sum- 
mary, deficits  cause  inflation.  Inflation 
causes  imemployment,  therefore  deficits 
cause  unemploymmt. 

I  think  the  gentieman  from  Texas  and 
the  gentleman  from  Ohio  are  exactly  cor- 
rect: There  is  an  old  saying  in  my  sec- 
tion of  the  country  which  originated  in 
the  pioneer  days  which  goes,  "if  you're 
going  to  dance  you  have  to  pay  the  'fld- 
dler'."  For  the  last  two  decades  the  Fed- 
eral Government  has  been  dancing  with- 
out paying  the  fiddler.  Deficits  of  $50 
biUion,  $60  billion,  $70  blUIra,  to  the 
point  where  we  now  owe  a  national  debt 
of  approximately  $812  billion  dollars  and 
are  having  to  pay  Interest  to  serve  the 
debt  of  $45  bllllcxi  dollars  annually,  we 
spend  the  money  without  collecting  the 
taxes.  Now  we  have  a  new  brilliant  idea 
"cut  the  taxes  but  dwi't  cut  the  spend- 
ing." You  can't  do  either  one  without 
experiencing  devastating  inflation.  If  we 
really  want  to  solve  the  problems  of  In- 
flation and  unemplojmient,  let  us  start 
paying  the  flddler  If  we  continue  to  do 
the  spending  dance. 

Mr.  HOLLAND.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentieman  from  New 
York  (Mr.  Conablb). 

Mr.  CONABLE.  Mr.  Chairman.  I  stand 
here  In  the  House  of  Representatives  to 
say  that  If  the  Members  vote  for  Vanlk- 
Pickle.  they  are  voting  to  move  the  legis- 
lation of  this  tax  bill  over  to  the  Senate. 
If  they  vote  for  Fisher-Coraum.  they  are 
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voting  to  move  the  deUbentlons  of  thk 
body  down  to  the  Treaxarf  Department. 
Let  me  teU  the  liembera  that  there  is 
a  practical  reason  for  voting  against 
Vanik-Pickle. 

The  social  security  tax  is  going  iq>  tre- 
mendously January  1.  1879.  We  need  an 
offset  to  that  if  the  American  people  are 
not  to  have  a  substantial  increase  tn 
their  withholding  at  that  time.  And  ooe 
offset  we  need  is  a  reduction  in  with- 
holding tax  rates  as  a  result  of  an  income 
tax  cut  at  this  time. 

Mr.  Chairman,  I  must  say  I  am  some- 
what amused  by  the  latter-day  fiscal  ood- 
servatives  who  come  in  here  mmI  say  *>«»t 
fiscal  poUcy  is  entirely  a  matter  to  be 
loaded  on  the  shoulders  of  the  American 
taxpayer.  There  are  two  sides  to  that 
coin.  We  can  balance  the  budget  at  a 
high  tax  levd  if  we  want,  but  I  do  not 
think  that  Is  what  the  American  people 
want.  I  hope  we  will  consider  their  wishes 
as  we  struggle  for  a  better  fiscal  policy. 
lAr.  VANIK.  Mr.  Chairman,  I  yldd  2 
minutes  to  the  gentieman  from  TiHn«af 
(Mr.  SncoH) . 

Mr.  SIMON.  Mr.  Chairman,  there  are 
four  fundamental  reasons  why  we  should 
suppmt  the  Vanik-Pickle  mtjposal.  One 
Is  that  it  is  anti-inflationary.  Thu  is  the 
only  vote  we  will  cast  this  afternoon  that 
is  deflationary. 

I  called  one  of  the  officers  of  the  Fed- 
eral Reserve  Board,  and  I  said.  "What 
would  happen  if  we  passed  Vanlk-Plc- 
kle"? He  said,  "Hie  high  probability  is 
that  we  would  have  a  reduction  in  in- 
terest rates." 

In  addition,  we  do  not  have  excessive 
government  Intrusion  in  the  private 
money  market.  If  Members  are  really 
sincere  about  fighting  inflation,  here  is 
their  chance,  not  Just  to  talk  about  It. 
but  to  vote. 

No.  2.  capital  formation.  We  talk  about 
the  need  for  capital  formation.  IT  we  are 
interested  in  cai^tal  fMmattan,  as  tbe 
Interest  rates  go  down,  that  stock  mar- 
ket is  going  to  take  off.  The  stock  market 
becomes  a  viable  possibility  for  capital 
formation. 

No.  3.  we  want  a  tax  system  that  has 
Justice.  The  lower  your  income,  tbe 
higher  the  percentage  of  your  income 
you  spend  on  interest,  the  more  likely 
you  are  going  to  have  a  tou^  time  to  buy 
a  house  where  high  interest  rates  ex- 
clude you.  and  the  man  likely  i««i«ti«i 
Is  g(^ng  to  Impinge  on  you. 

Finally,  we  are  looking  for  one  other 
thing,  and  let  us  be  frank.  We  are  look- 
hig  for  poUtical  acc^itafaility.  I  know  It 
is  great  to  go  to  our  home  areas  and  get 
up  at  that  rally  and  say.  "I  voted  to  cut 
taxes."  but  let  me  tell  the  Monbtes.  I 
think  there  is  a  lot  more  political  mileace 
in  gfAns  back  home  and  saying.  "I  voted 
to  cut  inflation." 

ThalL  is  precisely  what  Members  would 
be  doing  with  this  vote.  I  urge  my  col- 
leagues to  do  the  tough  thing,  the  re- 
sponsible thing,  and  vote  for  this  amend- 
ment. 

Mr.  HOLLAND.  Mr.  Chairman.  I  yidd 
1  minute  to  the  gentieman  from  Wis- 
consin (Mr.  STSicn). 
Mr.   8TEIGER.   Mr.   Chairman,   the 
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gentleman  from  Illinois  (Mr.  Sucoir) 
stood  in  the  wdl  and  said  that  he  would 
much  rather  go  home  and  talk  about  how 
he  cut  inflation.  I  must  say  that  some- 
what amused  me,  because  that  would  not 
be  his  speech.  He  would  have  to  say,  "I 
did  not  cut  your  taxes;  I  raised  them." 

Hie  effect  of  the  "Flckle-puilc — 
Vanl-Plckle"  motion— the  Bobbsey 
Twins— the  show  In  the  well  and  one  of 
the  best  I  have  seen  orchestrated  in  a 
long  time— is  a  tax  increase  on  the 
American  people.  It  ought  to  be  rejected, 
and  I  hope  that  it  is  rejected  orer- 
irtielmlngly. 

Ur.  HOLLAND.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Florida 
(Mr.  OiBBOira) . 

Mr.  GIBBONS.  Mr.  C!halrman.  of 
course  what  the  gentlonan  from  Wis- 
consin (Mr.  Etmon)  says  is  rU2it 
and  obvious,  that  from  the  very  begin- 
ning the  Vanik-Plckle  proposal  puts  all 
the  burden  of  inflation  upon  the  taxpayer 
of  America  by  refusing  to  not  cut  ex- 
penditures. What  the  Ccmgress  must  do, 
if  we  really  want  to  defeat  Inflation,  is 
not  to  say,  "We  will  not  cut  your  taxes. 
We  are  going  to  make  you  suffer  100 
percent  because  of  inflation."  That  is 
ridiculous. 

We  ought  to  be  here  reducing  those 
expenditures  that  we  do  not  need,  and 
there  are  some.  I  think  all  of  us  in  (Gov- 
ernment admit  that,  "nioee  oucht  to  be 
Induced,  but  we  ouRht  to  take  the  infla- 
tion out  of  the  tax  system.  That  is  what 
we  are  doing  with  the  committee  bill. 

So,  I  would  urge  the  Members  to  vote 
for  the  committee  and  against  Mr. 
PicKLi  and  Mr.  Vxinx,  those  two  flne, 
distinguished  gentlemen. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Cali- 
fornia (Mr.  JOHH  L.  BVIITON)  . 

Mr.  JOHN  L.  BURTON.  BCr.  cnialrman, 
if  3rou  think  Vahik  and  Picxlc  is  strange, 
how  about  Icroio  and  Buxton? 

I  would  Just  say  this :  I  do  not  nee  how 
anyone  can  say  we  are  reducing  the  defi- 
cit because  ^9  billion  is  going  to  be 
inflationary.  This  cut  will  take  inflation 
out  of  the  tax  code  and  leave  it  in  the 
grocery  stores  where  the  people  buy 
their  food.  There  is  no  way  in  the  world 
anybody  can  defend  Increasing  the  defi- 
cit and  increasing  inflation. 

We  ask.  what  is  bothering  those 
people?  There  is  the  loss  of  purchasing 
power,  and  they  are  losing  more  in  our- 
ehasing  power  from  the  hidden  tax  of  In- 
flation than  from  the  IRS.  I  think  this 
is  a  sound  approach. 

One  flnal  thing:  The  Vanlk  amend- 
ment is  exactly  the  same  as  the  com- 
mittee bill  as  it  applies  to  the 

Mr.  HOLLAND.  Mr.  Chahrnan,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man has  more  time  than  I  have. 

Mr.  HOLLAND.  I  yielded  to  the 
gentleman. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man had  2  minutes,  and  I  have  2  sec- 
onds. I  will  yield  to  the  gentleman. 

Mr.  Di  LA  GARZA.  Mr.  Chairman,  I 
commend  the  gentleman  in  supporting 
this. 


Mr.  DE  LA  OABZA.  Mr.  CAalrman,  I 
support  this  amendment.  Those  of  us  de- 
voted to  balance  the  budget  should  sup- 
port this  amendment.  If  you  look  at  all 
the  proposals,  this  comes  the  closest  to 
doing  what  all  of  us  have  tried  to  do. 
Reduce  taxes.  This  continues  the  present 
cut  and  reduce  the  deficit.  We  know  that 
this  by  itself  wUl  not  do  it,  but  it  will 
help.  We  still  must  proportionately  re- 
duce expenditures,  and  we  are  working 
on  that.  I  have  Just  introduced  a  bill 
that  will  save  $25,088  per  year.  It  seems 
so  small,  but  its  all  the  small  cuts  that 
will  continue  the  march  toward  the  ulti- 
mate end  of  a  balanced  budget. 

Mr.  JOHN  L.  BURTON.  I  sun  one  who 
has  consistently  voted  for  a  balanced 
budget,  which  is  more  than  the  rest  of 
you  people  supporting  the  committee 
bill  can  say. 

Mr.  HOLLAND.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  tram  Min- 
nesota (Mr.  Fremzcl)  . 

Mr.  FREN2EL.  Mr.  Chairman,  the 
Vanlk-Plckle  amendment  should  be  de- 
feated. The  tax  cut  is  needed  and  urgent. 
The  reasons  for  the  tax  cut  are  many. 
For  openers,  taxpayers  are  forced  Into 
higher  and  higher  brackets  by  Inflation 
each  year. 

Regular  salary  increases  often  bring 
no  increase  in  real  wages,  but  they  do 
put  taxpayers  Into  higher  tax  brackets. 
These  extra  inflation  taxes  not  only 
lower  the  taxpayer's  standard  of  liv- 
ing, but  also  foroe  him/her  to  pay  an 
Increasingly  hlffher  proportion  of  income 
to  the  Government. 

Small  wonder  that  taxpayers  are  in 
revolt.  The  Congress,  by  not  indexing 
tax  brackets,  against  inflation  or  by 
not  making  antl<lnflationary  tax  cuts 
every  year,  is  actually  increasing  taxes 
without  a  vote  and  without  a  law.  Esti- 
mates on  this  extra  Inflation  tax  run  to 
over  $10  billion  a  year. 

For  years,  and  especially  at  a  low  in- 
flation rate,  this  congressional  skulldug- 
gery went  undetected.  Congress  has  had 
a  great  Incentive  to  allow  inflation  to 
flourish  and  thereby  allow  tax  receipts  to 
rise  automatically.  Revenues  for  its  in- 
satiable spending  appetite  were  auto- 
matically increased  each  year  and  yet  no 
Member  of  Congress  voted  for  tax  in- 
creases. But  now  the  game  is  over.  Tax- 
payers are  rightfully  demanding  protec< 
tlon  against  Inflation  taxes  of  all  times. 

Another  good  reason  for  the  tax  cut 
is  the  huge  increase  in  social  security 
which  was  unwlstfy  voted  by  Congress 
last  December.  That  tax  must  be 
reduced  and  the  social  security  tax  sys- 
tem overhauled,  but  until  that  happy 
day,  we  have  to  take  the  unreasonable 
increases  to  be  effective  January  1,  1979. 
Into  account  when  we  cut  Income  taxes. 

Another  purpose  of  the  tax  cut  is  to 
stimulate  economic  activity.  We  are  try- 
ing to  encourage  more  investment  to 
create  new  and  better  Jobs  and  more 
productivity  to  become  more  competitive 
internationally. 

This  is  the  message  our  dlstlngiilshed 
colleague  from  New  York,  (Mr.  Kkmp) 
has  delivered  so  effectively  over  the  past 
year.  Producers  and  consmners  in  an 


economy  need  incentives,  and  they  need 
certain^.  Thia  Mil  glives  some  beginning 
incentives,  which  ought  to  be  increased, 
but  it  does  not  do  much  to  add  certainty. 
Indexation,  as  suggested  by  the  gentle- 
man frcmi  Ohio  (Mr.  Guoisoir)  is  an 
urgent  need  to  give  real  certainty.  So  is 
the  excellent  amendment  of  the  gentle- 
man from  Texas  (Mr.  Archer)  which  is 
Intended  to  protect  property  owners 
from  capital  gain  taxes  on  Inflation. 

An  additional  reason  to  cut  taxes  is 
that  It  tends  to  hold  down  Congress 
spending.  We  are  talking  about  taxes 
today,  but  the  real  culprit  Is  spending. 
We  can  control  taxes  by  controlling 
spending,  but  since  we  have  been  unable 
to  control  spending,  we  have  to  try  to 
make  less  money  available  to  the 
spenders. 

To  do  otherwise,  to  fail  to  cut  taxes, 
that  is,  is  to  place  the  entire  burden  of 
inflation  on  the  taxpayer.  Some  of  that 
burden  ought  to  be  on  Government,  on 
us.  We  ought  to  make  stMne  sacriflces 
Instead  of  taxpayers.  We  can  force  a 
little  sacrlflce  on  ourselves  by  denying 
ourselves  income  to  spend. 

These  are  the  principal  reasons  then 
for  this  bill:  First,  to  mitigate  the  unjust 
and  imreasonable  tax  Increases  caused 
by  inflation  and  social  security  taxes: 
Second,  to  stimulate  economic  activity, 
create  Jobs,  increase  incentives  and 
productivity. 

Should  this  House,  for  instance,  make 
the  mistake  of  voting  for  the  Vanik- 
Plckle  amendment,  we  would  be  allowing 
a  tax  Increase  of  about  $10-13  biUlon  for 
inflation  and  about  $10  billion  for  social 
security,  or  a  total  tax  increase  of  from 
$20-25  billion. 

I  doubt  if  any  Member  of  this  House 
wants  to  vote  for  a  $20  billion  tax 
increase. 

For  these  single  reasons,  it  is  obvious 
that  the  committee  bill,  H.R.  13511,  the 
Jones  bill,  is  the  very  least  we  can  pass. 
We  ouffht  to  do  better.  We  should  pass 
Kemp-Roth,  the  full  Steiger  bill,  and 
the  Gradlson  amendment.  But  we  surely 
cannot  do  less. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Texas  (Mr.  PicXlr)  . 

Mr.  PICKLE.  Mr.  CSiairman.  the  No.  1 
fear  in  America  today  is  the  fear  of  in- 
flation. The  American  peoole  are  scared 
to  death  of  Inflation.  I  think  the  pro- 
posal before  us  now  is  the  only  wav  today 
to  vote  to  lower  inflation  and  address  a 
positive  response  to  the  fear  of  inflation. 

In  closing,  Mr.  Chairman,  I  think  the 
American  pec4>le  will  rise  up  and  call  us 
blessed  if  we  pass  this  amendment  and 
thus  reduce  the  Federal  deflclt  and  re- 
duce inflation  and  march  forward 
towards  a  balanced  budget. 

We  have  the  opportunity  to  write  a 
new  chapter  in  our  light  against  infla- 
tion, and  it  will  come  to  the  American 
people  like  a  breath  of  fresh  air  in  the 
middle  of  a  feed  lot. 

Mr.  Chairman,  I  would  ask  that,  of  the 
two  amendments  pending,  the  Members 
vote  for  this  one.  We  will  still  have  a 
vote  for  those  other  amendments,  but 
this  is  our  best  <9Portunity  to  cut  away 
at  Inflation. 
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I  ask  for  an  "aye"  vote  on  this 
amendment. 

Mr.  HOLLAND.  Mr.  Chairman,  I  yield 
myself  the  last  minute. 

Mr.  Chairman,  I  have  found  this  de- 
bate very  stimulating.  We  have  found 
some  new  budget  balances  in  this  House. 
We  have  quoted  a  Treasury  official,  who 
perhaps  should  be  brought  down  and 
made  known  to  us  by  name  and  title,  be- 
cause he  is  telling  us  if  we  pass  this 
amendment  the  interest  rates  will  go 
down.  That  is  not  what  was  told  this 
Member  by  the  Treasury  Department.  I 
trust  the  call  was  made  during  regular 
hours  and  the  person  reached  was  not  the 
janitor  down  there. 

Finally,  the  gentleman  from  Texas 
(Mr.  Pickle)  says  the  people  will  call  us 
blessed.  The  gentleman  from  California 
(Mr.  Burton)  should  know  by  now  that 
the  social  security  taxes  are  going  up.  and 
if  we  do  not  give  the  people  of  this  coun- 
try some  relief  on  taxes  by  way  of  this 
measure  before  us  now.  then  those  peo- 
ple will  call  us  something  beginning  with 
a  "B",  but  it  will  not  be  "blessed." 

I  strongly  encourage  the  House  to  re- 
ject this  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, though  I  do  not  expect  this  amend- 
ment to  be  accepted,  the  gentleman  from 
Ohio  (Mr.  Vank)  and  the  gentleman 
from  Texas  (Mr.  Pickle)  deserve  our 
thanks  for  offering  us  what  I  beUeve  to 
be  a  real  opportunity  to  fight  inflation 
rather  than  accept  its  inevitability. 

I  know  the  pressures  for  a  tax  cut  are 
almost  overwhelming  this  election  year. 
I  would  doubt  that  Lou  Harris  or  Gallup 
could  turn  up  more  than  a  handful  of 
citizens  who  would  oppose  such.  Indeed, 
all  of  the  other  amendments  offered  to 
this  bill  will  increase  the  committee's  tax 
cut.  Only  this  amendment  holds  the 
Une. 

And  I  think  that  is  important.  I  see  this 
amendment  as  the  only  chance  to  reduce 
the  budget  deficit  by  a  significant 
amount— it  won't  be  done  by  cutting 
spending  in  spite  of  some  rather  heroic 
efforts  and  an  occasional  dramatic  re- 
sult. This  amendment  will  cut  the  def- 
icit to  $28  or  $29  billion— still  an  out- 
rageously high  figure  that  should  induce 
no  complacency,  but  substantiaUy  less 
appalling  than  if  this  amendment  is 
not  adopted. 

And,  Mr.  Chairman,  I  can  think  of 
nothing  we  could  do  that  would  do  more 
to  instill  confidence  in  the  business  com- 
munity, and,  indeed,  in  the  interna- 
tional banking  community,  that  this  Gov- 
ernment is  serious  about  getting  a  han- 
dle on  our  fiscal  pohcies  than  to  adopt 
this  amendment  and  reduce  that  deficit. 
I  believe  it  would  go  a  long  ways  toward 
halting  the  slide  of  the  dollar  on  the  in- 
ternational exchanges  and  to  halting 
and  turning  back  the  hiflation  that  has 
been  increasing  again  these  last  few 
months. 

We  know  infiation  is  the  crudest  tax 
of  all.  We  know  that  inflation  is  the 
cause  of  most  of  our  troubles — with 
cities,  schools,  farmers,  small  business- 
men, our  own  families,  and  those  of  our 
constituents.  If  we  can  reverse  infiation 
we  will  have  done  more  to  help  our  coun- 
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try  than  a  tax  cut — ^which  I  think  will 
tend  to  have  the  opposite  affect. 

I  know  that  conditions  are  not  identi- 
cal, but  I  believe  that  the  Kennedy  tax 
cut  in  the  early  1960s — in  the  face  of 
indications  that  the  Eisenhower  reces- 
sion was  over — started  us  on  the  infla- 
tionary cycle,  aggravated  then  by  the 
Johnson  theory  that  we  could  have  both 
guns  and  butter.  I  believe  that  it  is  time 
we  discipline  ourselves  as  we  have  failed 
to  do  in  the  recent  past.  We  do  not  need 
to  stimulate  an  inflationary  economy;  we 
need  to  restrain  it.  I  hope  the  Vanik- 
Pickle  amendment  is  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Oiiio  (Mr.  Vanik)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VANIK.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  57,  noes  356, 
not  voting  19,  as  follows: 


Ammerman 

Bedell 

Bennett 

Bingham 

Bonior 

Brodhead 

Burlison.  Mo. 

Burton,  John 

Burton.  PhUUp 

Conyers 

Cornell 

de  la  OarzB 

Dell  urns 

Dodd 

Downey 

Duncan.  Oreg. 

Edwards.  Calif. 

Fascell 

Flndley 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bevlll 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breatiz 


I  Roll  No.  681 1 

AYES — 57 

Ford.  Tenn. 
Garcia 
Gonzalez 
Gore 
Harkln 
Icbord 
Jacobs 
Kastenmeier 
Keys 

Kostmayer 
Mahon 
Meeds 
Mikulskl 
Mlkva 
Moffett 
Murphy,  Pa. 
.  Nedzi 
Nolan 
Ottlnger 

NOES — 356 

Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Connan 
Com  well 
Cotter 
Coughlln 


Pattison 

Pease 

Fickle 

Pike 

Reuss 

Richmond 

Ryan 

Schroeder 

Selberllng 

Simon 

Skubltz 

Solarz 

Stark 

VanUc 

Volkmer 

Waxman 

Weiss 

Wirth 

Yates 


Crane 

Cunningham 

D' Am  ours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

Delaney 

Dent 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Diggs 

Dingell 

Dornan 

Drinan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Ell  berg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Pen  wick 

Piah 

Fisher 

Fithlan 

nippo 

Flood 

Plorto 


LODg.Md. 

Boncallo 

Flynt 

Lott 

Boonejr 

Foley 

Lujan 

Bom 

Ford,  Mich. 

Luken 

Boaenthal 

Forsythe 

Lundine 

Kojtiea^owakt 

Fountain 

McClory 

Botuaelot 

Fowier 

HcCloskey 

Boybal 

Frenzel 

McCormack 

Runnelt 

Prey 

McDade 

Ruppe 

Fuqua 

McEwen 

&UMO 

Qaxnmage 

McPall 

SanUnl 

Gaydos 

McHugb 

Sarasin 

Gephardt 

McKay 

Satterfleld 

Giaizno 

McKinney 

Scbeuo- 

Gibbons 

Madigan 

Sebeiius 

Giiman 

Mann 

Sharp 

G:nn 

Markey 

Shipley 

Gllckman 

Marks 

Shuner 

Goldwater 

Marlenee 

Sikes 

Goodling 

Marriott 

Skelton 

Gradison 

Martin 

Slack 

Grassley 

Mattox 

Smith.  Iowa 

Green 

Mazzoli 

Smith.  Hebr. 

Gudger 

Metcalfe 

Snyder 

Guyer 

Meyner 

Spence 

Hagedorn 

Michel 

St  Germain 

Hall 

MUler.  Ohio 

Staggers 

Hamilton 

Mineta 

Staageland 

Hammer- 

Minlsh 

Stanton 

scbmidt 

Mitchell,  Md. 

Steed 

Hanley 

Mitchell.  N.Y. 

Steers 

Hannaford 

Moakley 

Steiger 

Hansen 

MoUohan 

Stockman 

Harrington 

Montgomery 

Stokes 

Harris 

Moore 

Stratton 

Harsba 

Moorhead, 

Studds 

Hawkins 

Calif. 

Stump 

Hectler 

Moorhead.  Pa. 

Symms 

Hefner 

Moss 

Taylor 

Heftei 

Mottl 

Thompson 

Hightower 

Murphy,  m. 

Thone 

Hlllis 

Murphy.  N.Y. 

Thornton 

Holland 

Murtha 

Traxler 

Hollenbeck 

Myers,  Gary 

Treen 

Holt 

Myers.  John 

Trible 

Ho'fman 

Myers.  Michael  Tsongas 

Horton 

Natcher 

Tucker 

Howard 

Neal 

Udall 

Hubbard 

Nichols 

Dllman 

Huckaby 

Nix 

Van  Deerlin 

Hughes 

Nowak 

Vander  Jagt 

Hyde 

O'Brien 

Vento 

Ireland 

Oakar 

Waggonner 

Jeffords 

Oberstar 

Walgren 

Jenkins 

Obey 

Walker 

Johnson,  Calif 

Panetu 

Walsh 

Johnson.  Colo. 

Patten 

Wampler 

Jones.  N.C. 

Patterson 

Watklns 

Jones,  Okla. 

Pepper 

Weaver 

Jones,  Tenn. 

Perkins 

MTbalen 

Jordan 

Pettis 

White 

Kasten 

Poage 

Wliitehurst 

Kazen 

Pressler 

WhiUey 

Kelly 

Preyer 

Whitten 

Kemp 

Price 

Wiggins 

KUdee 

Pritchard 

WUaon.Bob 

Kindness 

Pursell 

WUson.  C.  H. 

Krebs 

Quayle 

WUson,  Tex. 

Krueger 

Quie 

Winn 

LaPalce 

QuUlen 

Wright 

Lasomarsino 

Raball 

Wydler 

Latta 

RaUsback 

Wylle 

Leach 

Ran  gel 

Yatron 

Lederer 

Regula 

I,eggett 

Rhodes 

Young,  na. 

Lehman 

Rinaldo 

Young.  Mo. 

Lent 

Risenhoover 

Young.  Tex. 

Levitas 

Roberts 

Zablockl 

Livingston 

Robinson 

ZeferettI 

Uoyd.  Calif. 

Roe 

Long,  La. 

Rogers 

NOT  VOTINO— 19 

Chisholm 

Maguire 

Scbulze 

Devine 

Mathis 

SiBk 

Praser 

MUford 

Spellman 

Jenrette 

MUler,  Calif. 

Teague  v 

LePante 

Rodino 

Wolff 

Lloyd,  Tenn. 

Rudd 

McDonald 

Sawyer 

So  the  amendment  in 

the  nature  of 

a  substitute 

was  rejected. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

AMENDMEirr  OFFERED   BY    MS.   CXMMAN 

Mr.  CORMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coucam:  Sec- 
tion 101  of  the  but  (relating  to  widening  of 
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brackets;  rate  cuts  in  certain  brackets;  In- 
crease In  zero  bracket  amounts)  Is  deleted 
and  a  new  section  101  Is  Inserted  In  lieu 
thereof  to  read  aa  follows: 

Sbc.  101.  Rate  cuts  ik  ciaTAiN  brackets. 

(a)  OoTBUL  Rule. — Section  1  (relating  to 

"If  the  taxable  Income  Is : 

Not  over  $3,300... 

Over  $3,a00  but  not  over  •4.300 

Over  94.300  but  not  over  •6,300 

Over  •A.aoo  but  not  over  •6.300 

Over  •6.300  but  not  over  •T.SOO 

Over  •7.300  but  not  over  •11.300 

Over  •!  1.300  but  not  over  •16,300.— 

Over  •16.300  but  not  over  ^19.300.. 

Over  •19.300  but  not  over  ^33.300. 

Over  •38.300  but  not  over  •37.200.. 

Over  •37.300  but  not  over  ^31.300. 

Over  ^31.300  but  not  over  •36,300 

Over  •36.300  but  not  over  •39,200 

Over  •80,300  but  not  over  ^43,300 

Over  ^43,300  but  not  over  ^47,300 

Over  ^47,300  but  not  over  •66,200 

Over  •66,300  but  not  over  •67.300 

Over  •67.300  but  not  over  ^79.300 

Over  ^79.300  but  not  over  ^91.300 

Over  •91.300  but  not  over  •103,300 

Over  ^103,300  but  not  over  •133,300... 

Over  ^138,300  but  not  over  •143.300 


tax  imposed)  Is  amended  to  read  as  follows: 
"Section  1.  Tax  imposed. 

"(a)  Married  Inflivlduals  Filing  Joint  Re- 
turns and  Surviving  Spouses. — There  is 
hereby  Imposed  on  the  taxable  Income  of — 

"(1)  every  married  Individual  (as  defined 
in  section  143)    who  makes  a  single  return 


jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a) ), 

e,  tax  determined  in  accordance  with  the  fol- 
lowing table: 


The  taxis: 
No  tax. 

14%  of  the  excess  over  (3 ,200. 
$140,  plus  15%  of  excess  over  $4,200. 
$290,  plus  16%  of  excess  over  $5,200. 
$460,  plus  17%  of  excess  over  $6,200. 
$620,  plus  19%  of  excess  over  $7,200. 
$1,380,  plus  22%  of  excess  over  $11,200. 
$2,260,  plus  23%  of  excess  over  $15,200. 
$3,180,  plus  25%  of  excess  over  $19,200. 
$4,180,  plus  29%  of  excess  over  $23,200. 
$5,340,  plus  33%  of  excess  over  $27,200. 
$6,660,  plus  38%  of  excess  over  $31,200. 
$8,180,  plus  42%  of  excess  over  $35,200. 
$9,860,  plus  45%  of  excess  over  $39,200. 
$11,660,  plus  48%  of  excess  over  $43,200. 
$13,580,  plus  50%  of  excess  over  $47,200. 
$17,580,  plus  63%  of  excess  over  $56,200. 
$23,940,  plus  55%  of  excess  over  $67,200. 
$30,540,  plus  58%  of  excess  over  $79,200. 
$37,500,  plus  60%  of  excess  over  $91,200. 
$44,700,  plus  62%  of  excess  over  $103,200. 
$57,100,  plus  64%  of  excess  over  $123,200. 
$69,900,  plus  66%  of  excess  over  $143,200. 


Over  $143,300  but  not  over  •163.200.  __    _  __ 

Over  •163.300  but  not  over  •183,300 ..  $83!l00;  plus  68%  of  excess  over  $163,300! 

Over  •183,300  but  not  ovet  •303,200 $96,700,  plus  69%  of  excess  over  $183,300. 

Over  $303.300... ._ $110,500,  plus  70%  of  excess  over  $203,200. 

"(b)  Hbam  of  Houmhold.— There  Is  hereby  Imposed  on  the  taxable  Income  of  every  Individual  who  Is  the  head  of  a  household  (m 
oenned  in  section  3(b) )  a  tax  determined  In  accordance  with  the  following  table:  | 

"If  the  tvcable  Income  la :  The  tax  is 

Not  over  $3,300 no  tax. 

2!"  tl'^  ?"!  ??!  *!"  !?'??9 14  percent  of  the  excess  over  $2,200. 

"  $140.  plus  16  percent  of  excess  over  $3,200. 


Over  $3,300  but  not  over  $4,300  __.  _  _ 

«!!!  ii*?^  ^"^1  **"*  *""■  *^'^°° — ——-         woo!  pius  18  ^rcent  of  ex^over  $4,200.' 

Over  $6,300  but  not  over  $8,300... 

Over  $8,300  but  not  over  •10,300... 

Over  •10,300  but  not  over  ^13,300. 

Over  ^13.300  but  not  over  ^14.300. 

Over  ^14^00  but  not  over  •16,300.  __         _  _ 

?ZV,  !J2«^  w"!  °°!  "'•'  •"•''°° -- ^[MoipiusMpCTcentofexceMovMwS 

S3!^  l^^  k"*  ""*  *"'"  *^'^ $3,440,  plus  30  percent  of  excess  over  $18,200 

Sl!I  ^"^  w"!  °!!  *'^*'  •"•''°° — - $4,040,  plus  31  percent  of  excess  over  $20,300 

Over  $33,300  but  not  over  $34,300. $4,660,  plus  33  percent  of  excess  over  $32,200 


$660,  plus  19  percent  of  excess  over  $6,200 
$1,040,  plus  22  percent  of  excess  over  $8,200. 
$1,480,  plus  23  percent  of  excess  over  $10,200. 
$1,940,  plus  24  percent  of  excess  over  $12,200. 
$2,420,  plus  25  percent  of  excess  over  $14,200. 


Over  $34,300  but  not  over  $36,300. 

Over  $38,300  but  not  over  $28,300. 

Over  $38^00  but  not  over  $30,300.. 

Over  $30,300  but  not  over  $34,300.. 

Over  $34,300  but  not  over  $38,300... 

Over  $88,300  but  not  over  $40,300... 

Over  $40^00  but  not  over  $43,300.. 

Over  $43,300  but  not  over  $46,300... 

Over  $46,300  but  not  over  $63,200 

Over  $63,300  but  not  over  $64,300. 

over  $64,300  but  not  over  $66,300 

Over  $66,300  but  not  over  $72,300 

Over  $73,300  but  not  over  $78,300 

Over  $78J00  but  not  over  $83,200 

Over 

Over 

Over 

Over 

Over 

Over 

Over 


$83,300  but  not  over  $90.300 $36,120,  plus  63% 

$80,300  but  not  over  $103,300 

$103,300  but  not  over  $123,300 "~ 

$139,300  but  not  over  $143,300 II-I."II.~ 

$143,300  but  not  over  $163.300 II. .."I 

$183,300  but  not  over  $183.300. 

$183.300 ■"" 


$5,320,  plus  35  percent  of  excess  over  $24,200. 
$6,020,  plus  36  percent  of  excess  over  $26,200. 
$6,740,  plus  39  percent  of  excess  over  $28,200. 
$7,520,  plus  42  percent  of  excess  over  $30,200. 
$9,200,  plus  46  percent  of  excess  over  $34,200. 
$11,000,  plus  48  percent  of  excess  over  $38,200. 
$11,960,  plus  51  percent  of  excess  over  $40,200 
$12,980,  plus  52  percent  of  excess  over  $42,200. 
$16,060,  plus  65%  of  excess  over  $46,300. 
$18,360,  plus  66%  of  excess  over  $62,300. 
$19,480,  plus  68%  of  excess  over  $64,300. 
$26,440,  plus  69%  of  excess  over  $66,200. 
$29,980,  plus  61%  of  excess  over  $73,300. 
$33,640,  plus  63%  of  excess  over  $78,300. 
of  exoesa  over  $83,200. 
$41,160,  plus  64%  of  excess  over  $90,300. 
$48,840,  plus  66%  of  excess  over  $102,300. 
$62,040,  plus  67%  of  excess  over  $122,300. 
$76,440,  plus  68%  of  excess  over  $143,300. 
$89,040,  plus  69%  of  excess  over  $163,300. 
$102,840,  plus  70%  of  excess  over  $183,200. 


, ff  ^  FH}^^.  ^•J""™^*"  (Oxma  THAN  Sttrvtvino  Spouses  and  Heads  of  Households)  .—There  is  hereby  Imposed  from  the  taxable 

"T/?!^  w  V!^  »n<Uvldual  (other  than  a  surviving  spouse  as  deflaed    in  section  2(a)  or  the  head  of  the  household  as  defined  in  section 
a(D) )  Who  IS  not  a  married  Individual  (as  defined  in  section  143)  a  tax  determined  in  accordance  with  the  foUowlnj  table: 

"If  the  taxable  income  is:  I    The  tax  is: 

Not  over  $3.300. ffo  t„ 

2!"  S^  ?"!  '**'*  "'"■  *^''^ --  »*  P«''c«nt  °i  the  excess  over  $3,300. 

^«  S'lS  ^l  ""i  *'^"  S-^ - — $70.  plus  15  percent  of  excess  over  $3,700. 

?ZZ  S"?^  ^l  °°!  °''"  ^'ISl- - $146,  plus  16  percent  Of  excess  over  $3,300. 

Over  $8,700  but  not  over  $4.300 ^26.  plus  17  percent  of  excess  over  $3,700. 
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^'"  !1'^  ^"!  °°*  '^*'  •"•*" WIO.  plus  19  percent  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8.200 ^00.  plus  31  percent  of  excess  over  $6,300. 

Over  $8,200  but  not  over  $10.200. $1.110.plus38percentof  excess  over  $8,300. 

Over  $10,200  but  not  over  $12.300 ,1^70,  plus  34  percent  of  excess  over  $10,300. 

Over  $13,300  but  not  over  $14.300. ^.060.  plus  26  p«cent  of  excess  over  $13,300. 

Over  $14,200  but  not  over  $16.300 ^,550.  plus  38  percent  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $18.200 «,ao.  plus  31  percent  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20.200 ^.730.  plus  34  percent  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $23.300 ^410.  piu.  M  percent  of  excess  over  $30,300. 

Over  $22,200  but  not  over  $24.000 $6,130.  plus  38%  of  excess  over  833^00 

Over  •24.300  but  not  over  •28.300 ^.390.  plus  40%  of  excess  over  934.300. 

Over  •28.300  but  not  over  •34.300 ^7.490.  plus  46%  of  excess  over  •38.300. 

Over  834.200  but  not  over  ^40.200 •lO.lOO.  plus  60%  of  excess  over  •34,300. 

Over  ^40,300  but  not  over  •46,300 •13.190,  plus  86%  of  excess  over  ^40.300. 

Over  •46.300  but  not  over.^63.300 •16.490.  plus  80%  of  excess  over  •46.300. 

Over  •63.300  but  not  over  •83.300 •30,090.  plus  63%  of  excess  over  •63.300. 

Over  •63,300  but  not  over  ^73,300 •36.390.  plus  64%  of  excess  over  •62,300 

Over  •72,300  but  not  over  •83.300 •32.690.  plus  66%  of  excess  over  ^72.200. 

Over  •82.200  but  not  over  892.300 939.390.  plus  68%  of  excess  over  882.200 

Over  •82.300  but  not  over  ^103.300 •48.380.  plus  89%  of  excess  over  ^93.300. 

Over  ^103.300 _.        •52.990.  plus  70%  of  excess  over  ^102^00. 

"(d)  MAiaixD  iNDivmuALs  Fn.iMG  Sepaxate  Retukns. — ^There  Is  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual 
(as  defined  in  section  143)  who  does  not  make  a  single  return  with  bis  spouse  under  section  6013  tax  determined  In  accordance  with  the 
following  table: 

"If  the  taxable  income  is:  xbe  tax  is: 

Not  over  •1.6(X) No  tax. 

Over  ^1.600  but  not  over  ^2.100 ".III  14%  of  the  excess  over  •1.600. 

Over  •^lOO  but  not  over  •2,600 $70,  plus  16%  of  excess  over  $2  100. 

Over  $2,600  but  not  bver  $3,100 3145,  piu,  i«g{,  of  excess  over  $2,600. 

Over  $3,100  but  no'-  over  $3,600 3336.  plus  17%  of  excess  over  $3,100. 

Over  $3,600  but  not  over  $6,600 3310,  plus  19%  of  excess  over  $3  600. 

Over  $6,600  but  not  over  $7,600 $690,  plus  33%  of  excess  over  $6,600. 

Over  $7,600  but  not  over  $9,600 $1,130,  plus  33%  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11,600 $1,690.  plus  36%  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13.600 $3,090.  plus  38%  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $16,600 •3,670.  plus  33%  of  excess  over  •13.600. 

Over  •16.600  but  not  over  •n.eoo •3,330.  plus  38%  of  excess  over  •16,600. 

Over  •l^OOO  but  not  over  •lO.OOO ^4.080.  plus43%  of  excess  over  ^17.600. 

Over  •19.600  but  not  over  •31.600 •4.930.  plus  46%  of  excess  over  •18,600. 

Over  •21,600  but  not  over  •33.600 •5.830,  plus  48%  of  excess  ovw  •Sl.OOO. 

Over  $23,600  but  not  over  $37,600 $6,780.  plus  60%  of  excess  over  $33,600. 

Over  •27,600  but  not  over  •33,600 ^8,780,  plus  63%  of  excess  over  •27.600. 

Over  $33,600  but  not  over  $38.600 $11,870.  plus  66%  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $46,600 $16,270,  plus  58%  of  excess  over  $39,600. 

Over  $45,600  but  not  over  $61,600 $18,760,  plus  60%  of  excess  over  $46,600. 

Over  $51,600  but  not  over  $61,600 $22,360,  plus  62%  of  excess  over  •61,600. 

Over  •61,600  but  not  over  $71,600 •28,550,  plus  64%  of  excess  over  •61,600. 

Over  •71,600  but  not  over  •81,600 •34.860.  plus  66%  of  excess  over  •71.600. 

Over  •Sl.eOO  but  not  over  881,600 •41.660,  plus  68%  of  excess  over  881.600. 

Over  881,600  but  not  over  •lOl.OOO •48,360,  plus  68%  of  excess  over  •91,600. 

Over  •101.600,. »55.260.  plu8  70%  of  excess  over  •101.600. 

"(e)  Estates  and  Tkusts. — ^There  is  hereby  Imposed  on  the  taxable  income  of  every  estate  and  trust  taxable  \mder  tbls  subsection 
a  tax  determined  in  accordance  with  the  following  table : 

"If  the  taxable  Income  Is :  The  tax  is: 

Not  over  ^600 14  percent  of  the  taxable  income. 

Over  •eoo  but  not  over  •l.OOO. ^70,  plus  15  percent  of  excess  over  $500. 

Over  $1,000  but  not  over  $1,500 $145.  plus  16  percent  of  excess  over  $1,000. 

Over  $1,600  but  not  over  $2,000 $226,  plus  17  percent  of  excess  over  •1.500. 

Over  $2,000  but  not  over  ^4,000 •310,  plus  19  percent  of  excess  over  •2.000. 

Over  $4,000  but  not  over  $6,000 $690,  plus  22  percent  of  excess  over  ^4,000. 

Over  •6,000  but  not  over  $8,000 $1,130,  plus  23  percent  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 $1,590,  plus  36  percent  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $2,090,  plus  39  percent  of  excess  over  •lO.OOO. 

Over  $12,000  but  not  over  $14,000 $2,670,  plus  33  percent  of  excess  over  $13,000. 

Over  $14,000  but  not  over  $16,000 $3,330,  plus  38  percent  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 $4,090,  plus  42  percent  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20,000 $4,930,  plus  46  percent  of  excess  over  $18,000.                             y 

Over  $20,000  but  not  over  $22,000 $5,830,  plus  48  percent  of  excess  over  $30,000. 

Over  $33,000  but  not  over  $36,000 $6,790.  plus  60%  of  excess  over  $33,000. 

Over  $36,000  but  not  over  $33,000 $8,790,  plus  63%  of  excess  over  $26,000. 

Over  $33,000  but  not  over  $38.000 811.970.  plus  86%  of  excess  over  •sa.OOO. 

Over  •38.000  but  not  over  844.000 •16.270,  plus  68%  of  excess  over  •38,000. 

Over  844.000  but  not  over  •60,000 •18.760.  plus  60%  of  excess  over  844.000. 

Over  860.000  but  not  over  •eO.OOO 833.360.  plus  63%  of  excess  over  860,000. 

Over  860.000  but  not  over  870,000 •Saeeo,  plus  64%  of  excess  over  •eo.OOO. 

•    Over  ^70.000  but  not  over  •SO.OOO 834.960.  plus  66%  of  excess  over  ^70.000. 

Over  •80,000  but  not  over  880.000 841.660.  plus  68%  of  excess  over  880.000. 

Over  880,000  but  not  over  ^100,000 •48,360,  plus  88%  of  excess  over  880.000. 

Over  8100,000 •66,380,  plus  70%  of  excess  over  •100.000." 
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(b)  WirHxoLonro  Akkmskxht. — ButMee- 
tlon  (a)  of  MCtlon  8403  (raUttng  to  nquln- 
nunt  of  wlthhokUng)  la  uosnded  by  atrlklng 
out  the  second  and  third  sentanoes  and 
Uuertlng  In  lieu  thereof  the  following  new 
■antenoe:  "With  reapact  to  wagaa  paid  after 
December  31,  1978.  the  tablea  ao  preacrlbad 
aball  be  tha  aame  aa  the  tables  preacrlbad 
under  thla  aubaactlon  which  were  In  affect 
on  January  1,  197S.  except  that  auch  tablea 
ahall  be  modified  to  tha  extant  neoeaaary  to 
reflect  the  amandmenta  made  by  aectlona  101 
and  103  of  the  Tax  Reduction  and  Simplifica- 
tion Act  of  10T7  and  the  amendmenta  made 
by  aectlona  101  and  103  of  tha  Bavenue  Act 
of  107a." 

(C)  KFF BCTIVI  Datu. — 

(1)  The  amandmMit  made  by  aubaectlon 

(a)  ahall  apply  to  taxable  years  beginning 
after  December  31.  1978. 

(3)  The  amendment  made  by  subsection 

(b)  ahall  apply  to  wages  paid  after  Decem- 
ber 81,  1078. 

Section  103  Of  the  bill  (relating  to  personal 
exemptions  Increased  to  81,000)  is  deleted 
and  a  new  section  103  is  inserted  in  lieu 
thereof  to  read  as  follows: 

Sxc.  lOa.  OxNziAL  Tax  Caxorr. 

(a)  Imcbxaxx  in  Amount  or  Cksdit. — Para- 
graph (3)  of  section  43(a)  (relating  to  gen- 
eral tax  credit)  is  amended  by  striking  out 
"838"  and  inaertlng  in  lieu  thereof  "8100". 

(b)  Caxmr  Made  PxaicAimrr. — 

(1)  Subsection  (b)  of  section  3  of  the  Reve- 
nue Adjustment  Act  of  1976  (relating  to  ef- 
fective date  for  general  tax  credit)  is  amended 
by  striking  out  the  last  sentence. 

(3)  Subaeetlon  (e)  of  section  401  of  the  Tax 
Reform  Act  of  1978  (relating  to  effective  date 
for  extensions  of  individual  income  tax  re- 
ductions) is  amended  by  striking  out  the  first 
sentence  and  inaertlng  in  lieu  thereof  the  fol- 
lowing: "The  amendmenta  made  by  subsec- 
tion (a)  shall  apply  to  taxable  years  ending 
after  December  31,  197S.". 

(c)  Pnoifa  RBQunncnrra. — ^Paragraph  ( 1 )  of 
section  8013  (a)  (relating  to  persona  required 
to  make  returns  of  Income)  is  amended — 

(1)  by  atrlklng  out  "83,960"  and  Inserting 
in  lieu  thereof  "83,860", 

(3)  by  atrlklng  out  "83,960"  and  inserting 
in  lieu  thereof  "84,860", 

(3)  by  atrlklng  out  "84,700"  and  inserting 
in  lieu  thereof  "86,100",  and 

(4)  by  striking  out  "8760"  each  place  it 
^PMra  in  subparagraph  (B)  and  inserting 
In  Ueu  thereof  "81,360". 

(d)  ■mcnvx  Oatxs.— 

(1)  In  general. — ^Hie  amendments  made  by 
subseeuona  (a)  and  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 1978. 

(3)  Subaeetlon  (b).— The  amendments 
made  by  aubaectlon  (b)  shall  Uke  effect  on 
the  data  of  the  enactment  of  this  Act. 

Amend  aecUon  31(f)  of  the  Internal  Rev- 
enue Code  of  1964  (as  proposed  to  be  in- 
serted by  section  106  of  the  bill)  to  read  as 
follows: 

,«-i'^   Chamoxs  Maox  bt  Rxvxhot  Act  of 
J!  "  »PPly»«»g  subsection  (a)  to  a  tax- 

able year  which  U  not  a  calendar  year  the 
amendmenu  made  by  sections  lOl^a),  103 
(a) ,  and  301  of  the  Revenue  Act  of  1078  (and 
no  other  amendments  made  by  such  Act) 
ahall  b«  treated  aa  a  change  in  a  rate  of  tax." 
Section  403  of  the  bill  (relating  to  sepa- 
rate minimum  tax  on  capital  gains)  Is  de- 
leted and  a  new  secUon  403  u  inserted  in 
lieu  thereof  to  read  aa  follows : 
Sac.  403.  Adjubticsmt  or  Camtal  Oain  dx- 

DocnoM  roB  ImnvamALs. 
-Jl**  i*  «>»OAi,.— Section  1303  (relating  to 
deducuon  for  capital  gaina)  is  amended  to 
read  as  followa: 


"Sac.  1203.  DxDucnoN  roa  Captfal  Oaxns  or 

iMDIVmUALS. 

"(a)  OxMxaAL  wXTLK. — Except  as  otherwise 
provided  in  this  section,  if  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  bas 
a  net  capital  gain,  60  percent  of  the  amount 
of  the  net  capital  gain  shall  be  a  deduction 
from  gross  income. 

"(b)    LmrrATioM   whxke   deouctions  ex- 

CEXD  OKDINAKT  IMCOMX. — 

"(1)  AppLicATiaw  or  LncTTATioN. — This 
subsection  shall  apply  for  the  taxable  year 
only  if — 

"(A)  the  deductions  allowable  by  this 
chapter  (other  than  the  deduction  allowable 
under  subsection  (a)  and  the  charitable  con- 
tribution deduction  allowable  by  section  170) 
exceed 

"(B)  the  gross  income  reduced  by  the  net 
capital  gain. 

"(3)  Ceiling  wms  limitation  applies. — If 
this  subsection  applies  for  the  taxable  year, 
the  amount  allowable  as  a  deduction  under 
subsection  (a)  shall  not  exceed  '^  of  the 
greater  of — 

"(A)  810.000  (86j000  In  the  case  of  a  mar- 
ried Individual  nilcg  a  separate  return),  or 

"(3)  the  net  capital  gain  reduced  by  the 
excess  referred  to  in  paragraph  (1). 

"(3)  Special  bvlxb  for  compotations. — For 
purposes  of  this  subsection  If  the  taxpayer 
does  not  Itemize  deductions,  the  zero  bracket 
amount  shall  be  treated  as  a  deduction. 

"(C)      OTHOt    COMPXTTATIONS    NOT    APTECTED 

BY  StTBSECTioN  (b), — For  purposes  of  this 
subtitle.  If  the  amount  of  any  deduction  or 
exclusion  Is  determined  by  reference  to  gross 
income,  adjusted  gross  Income,  or  taxable  in- 
come, such  determination  shall  be  made 
without  regard  to  subsection  (b).  The  pre- 
ceding sentence  shall  not  apply  to  the  deter- 
mination of  the  charitable  contribution  de- 
duction under  section  170. 

"(d)  Special  Roles  fob  Estates  and 
Trusts. — 

"(1)  In  general.— In  the  case  of  an  estate 
or  trust,  the  deduction  under  this  section 
shall  be  computed  by  excluding  the  portion 
(if  any)  of  the  gains  for  the  taxable  year 
from  sales  or  exchanges  of  capital  assets 
which,  under  sections  662  and  662  (relating 
to  Inclusion  of  amounts  In  gross  income  of 
beneficiaries  of  trusts),  Is  Includible  by  the 
Income  beneficiaries  as  gain  derived  from 
the  sale  or  exchange  of  capital  assets. 

"(2)  Subsection  (b)  (2)  (A)  does  not  applt 
TO  TRUSTS. — In  the  case  of  a  trust,  subpara- 
graph (A)  of  subsection  (b)(2)  shall  not 
apply." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  striking  out  the  Item  relat- 
ing to  section  1208  and  Inserting  In  Ueu 
thereof  the  following : 
"Sec.  1202.  Deduction  for  Capital  Oains  or 

iNDIViauALS." 

(c)  Effective  Date.— The  amendment! 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1078. 

Mr.  GORMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read.  It  has  been  printed  In  the  Record. 

The  CHAIRMAir.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  from  Oregon 
(Mr.  Ullman)  who  the  gentleman  desig- 
nates to  control  the  time  in  opposition? 

Mr.  ULLMAN.  Mr.  Chairman,  I  desig- 
nate the  gentleman  from  Oklahoma  (Mr 
JoNis)  to  handle  the  time  in  opposition! 

The  CHAIRMAN.  Pursuant  to  the  rule, 


the  gentleman  from  California  (Mr, 
CoRMAN)  will  be  recDgnized  for  30  min- 
utes, and  the  gentleman  from  Okla- 
homa (Mr.  JoNxs)  will  be  recognized 
for  30  minutes.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Corman). 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  we  discussed  this 
amendment  during  the  debate  on  the  bill. 
I  call  attention  of  tlie  Members  that  this 
Is  an  amendment  to  the  committee  bill  in 
only  two  respects.  The  balance  of  the 
committee  bill  remains  exactly  as  it  Is. 

We  suggest  an  increase  of  $2  billion 
in  the  cuts.  We  suggest  a  redistribution 
of  the  individual  tax  cuts.  We  take  ap- 
proximately $1  billion  from  Incomes 
above  $50,000  and  give  it  to  those  with 
incomes  below  $1S.900.  The  individual 
cuts  between  $15,000  and  $50,000  are 
approximately  the  same. 

We  suggest  a  change  as  to  the  mini- 
mum tax  on  capital  gains.  This  does  not 
affect  the  committee's  decision  to  place 
a  35-percent  maximum  tax  on  capital 
gains.  With  that  we  do  not  argue.  We 
suggest  that  if  one  takes  a  capital  gain 
and  shelters  his  taxable  income,  that  he 
should  have  to  pay  a  graduated  tax  up 
to  17'/2  percent  if  his  capital  gain  is  as 
much  as  $800,000. 

There  is  a  crucial  difference  in  the 
committee  bill  and  the  amendment  in 
that  respect.  The  committee  bill  suggests 
a  flat  5-percent  minimum  tax  on  capital 
gains.  The  amendment  suggested  a  grad- 
uated minimum  tax  starting  at  SVa  per- 
cent on  a  $10,000  gain  and  rising  to  17^2 
percent  on  an  $800,000  gain.  That  is  to 
put  some  equity  and  some  credibility  into 
the  tax  system. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  I  want  to  point  out  very 
clearly  what  we  are  talking  about  with 
regard  to  the  Corman-Plsher  amend- 
ment. Basically  we  are  talking  about 
three  things.  First,  the  size  of  the  tax  cut. 
Second,  the  amount  of  the  capital 
gains  relief;  and  third,  the  complexity 
of  the  tax  code.  By  adding  $2.3  billion 
to  the  income  tax  cuts,  Corman-Plsher 
has  $2.3  billion  more  cuts  than  in  the 
committee  bill. 

This  increases  the  deficit  by  a  net  $2 
billion  and  also  subtracts  $300  million 
from  the  capital  gains  relief.  TTiat  Is 
basically  the  difference  between  the  two 
bills. 

The  Kemp-Roth  bill  is  similar  in  that 
it  adds  another  $10  billion  to  the  income 
tax  relief. 

TTie  committee  developed  a  bill  with 
a  total  package  of  $16  billion  because  we 
felt  this  was  the  right  size  tax  cut  that 
would  allow  the  economy  to  continue  to 
recover  without  causing  new  pressures 
on  inflation.  All  we  add  over  that  adds 
inflationary  pressures  to  the  economy. 

Let  me  finally  talk  about  the  question 
of  complexity.  As  I  mentioned  in  general 
debate,  the  committee  bill  opted  for  sim- 
plification at  every  turn  rather  than 
complicating  the  tax  oode.  The  Corman- 
Fisher  amendment  complicates  the  tax 
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code  in  both  the  individual  and  capital  Mr.  Chairman,  pertiaps  I  can  explain  mlttee  bill.  I  want  to  mentkn  a  couple 

gains  areas.  In  the  individual  tax  area    to  the  gentleman  from  Oklahoma  (Mr.  of  reasons,  briefly  One  ttitng  ig  tKt  un- 

the  amendment  retains  the  2-year  tem-  Jowis)    precisely  how  this  is  done.  I  der  the  proposed  tanmnAmmnt  if  i  can 

porary  2-percent  credit  on  the  first  $9,000  would  like  to  suggest  to  the  Members  say  it  in  the  simplest  terms  I  can  think 

of  income  or  $100  and  it  peels  from  the  that  those  who  are  going  to  have  to  vote  of,  a  person  with  a  capital  gain  cannot 

committee  bill  the  $1,000  personal  ex-  on  this  mig^t  perhaps  like  to  read  the  use  that  gam  to  ofbet  any  casualty  Vm 

empUon  back  to  $750.  gentleman's  proposal  and  my  proposal,  they  may  have 

Virtually  every  taxpayer  to  whom  I  The    gentleman's    amendment    takes  it  may  be  a  Boston  flsherman  who 

have  talked  does  not  understand  this  2-  just  twice  as  much  legislative  language  loses  his  boat  and  he  needs  another  boat. 

percent  credit  and  would  prefer  to  have  to  explato  as  does  ours.  AU  we  have  to  so  he  takes  his  lifetime  accumulation  of 

a  $1,000  personal  exemption.  do  is  take  the  deductions  away  from  the  capital    assets    and   seUs    them    Even 

In   the   capital   gains   area   there   is  capital  gain,  then  we  spUt  it  to  ascertam  though  the  new  boat  will  carry'an  m- 

considerably  more  complexity.  Before  we  what  Is  to  be  excluded.  The  ultimate  ob-  flated  price  and  most  w  all  <tf  the  sain 

get  into  the  complexities,  let  me  make  jective  is  to  see  that  there  is  some  rea-  njprescnts  inflation,  he  cannot  offset  toat 

one  point  clear  on  which  both  the  amend-  sonable  amount  of  minimum  tax  that  is  loss  against  that  gam  Or  a  family  may 

ment  and  the  conmiittee  blU  are  in  agree-  paid.  have  a  major  illn^    and  Uterdobef^ 

ment.  That  is  that  the  committee  bill.  It  is  true  that  our  amendment  exempts  most  families  once  or  twice  to  a  llfe- 

Bs  well  as  the  amendment   is  going  to  charitable  giving  because  we  do  not  con-  time-and  they  take  15  or  20  yeaiv  of 

insure  that  those  few  wealthy  individual  sider  that  sheltering.  I  point  out  that  accumulated  assets  that  they  have  been 

taxpayers  who  have  high  capital  gains  the  committee  amendment  does  consider  able  to  save  and,  although  the  gam  may 

are  going  to  pay  taxes.  They  are  not  going  charitable  givtog  as  sheltering,  and  so  be  mostly  or  all  inflation   they  cannot 

to  escape  paying  taxre^  the  5  percent  will  apply  to  that.  offset  that  medical  loss  against  the  gam. 

So  the  question  becomes  this :   How  There  is  nothmg  too  compUcated  at  aU  It  may  be  a  farmer  who  must  seU  out  and 

much  tax  is  paid   and  how  complex  is  about  how  you  arrive  at  what  your  mini-  go  out  of  bustoess  due  tTa  b^  crop  and 

«nn  *^^,"  ^h.  ^""^l  V""  difference  is  ^um  tax  Is.  And  the  folks  who  are  so  high  costs,  but  he  still  ^^flSt  oSt 

$300  miUion  in  the  total  amount  of  taxes  concerned  about  how  they  get  that  list,  thTlosses  against  the  in««wsm  drtlar 

''^A     4.     *w             1     .*i       *v-        .       .,  '^^y  know  how  they  get  the  list  because  value  to  the  assets  he  sells  which  reore- 

As  to  the  complexities,  there  is  mUes  they  put  it  down  to  escape  the  tax  on  the  sent  inflaUon.  He  jurt  has  to  swSow 

^nH  ^p'«^.n5rip^"    ^  Committee  bill  ordinary  tacome.  We  are  talking  about  that  and  pay  the  taxes,  m  eff^t^^SS 

ana  tne  amendment.             ,        ,^      ^  160,000  taxpayers  who  are  the  wealthiest  loss.  I  do  not  think  that  is  right  That  is 

I  have  yet  to  find  anyone  from  the  ad-  m  this  Nation.  Anybody  who  pays  okU-  the  reason  this  proposal  didXtflya  few 

mmistration.  from  those  who  are  the  au-  nary  capital  gains  tax  is  not  affected  at  years  ago.  and  it  Kd  n(5  pS  now 

thors  of  the  amendment,  who  were  able  all  by  either  of  these  amendments.  "Rie  amendment  also  reS««t^xemJ: 

whi^h  T.  ?oin?,^L?i2L!)J'^^^."*'^.^^°''^  "  ^^^  ^""^"^  ^  '""<*  legislative  Ian-  tion  for  the  elderly  by  $500and  mate  a 

which  we  joinUy  appeared  how  the  tax  guage  to  speU  out  the  committee's  ap-  more  complicated  offset  that  for  ma^  to 

is  figured.  Let  us  say  I  am  a  taxpayer,  I  proach.  I  think  the  reason  that  some  tax-  less  valuable.  Also,  this  bUJ  contaST^v- 

S  H  ^'^^'l*^  ^H^^'r^fl*^  ^  '^"^  "^l  P^y^^^  ^^^^  complexity  is  that  they  eral  very  good  thiiSforlmaS  bStoS 

deducUons.  How  do  I  figure  my  taxes?  realize  they  are  going  to  have  to  pay  There  ^e  abou.  half  a  draen  ofto^ 

J?t  Thot  .f n^lf  t"  t  ?^  «f  «*«f  "J«  '^f^'  some  realistic  amount  of  tax.  The  truth  lUey  were  not  easily  acquiS^  coT- 

but  they  cannot  teU  us  how  to  figure  the  of  the  matter  is  they  will  always  have  to  mlttee  did  a  goodjob  putting  this  bUl 

taxes.  I  defy  them  to  tell  us  the  answer  pay  ordinary  income  tax  on  at  least  one-  together,  despite  the  fact  that  we  had  a 

in  a  simple,  understandable  way  even  fourth  of  their  capital  gains,  and  that  is  lot  of  outsiders  interrupting  and  frus- 

^f  ^"                    1       Tx  ^  ,         v....        *  ^°'  ^^'^  compUcated.  trating  aU  the  time.  Now  we  have  a  biU 

It  IS  more  comp  ex.  It  takes  a  bite  out  Mr.  JONES  of  Oklahoma.  Mr.  Chair-  that  is  a  decent  bill,  a  good  bUl   and  I 

of  the  capital  gains  relief  we  tried  to  man,  wiU  the  genUeman  yield?  am  afraid  that  if  we  amend  it  ^  nro- 

give,  and  it  adds  $2  biUion  to  the  deficit.  Mr.  CORMAN.  I  yield  to  the  genUe-  posed  here,  that  what  we  wiu'  end  up 

Mr.  Chairman  I  would  urge  the  amend-  man  from  Oklahoma.  with,  probably,  with  a  motion  to  recom- 

""^^i  frTTiS^^A^  \,     OK                  .„  .u  Mr.  JONES  of  Oklahoma.  Mr.  Chair-  mit  that  is  less  acceptable,  or  else  it  wiU 

Mr.  ULLMAN.  Mr.  Chairman,  will  the  man,  let  me  ask  the  genOeman  this  one  go  over  to  the  other  body  and  they  will 

gentleman  yield?  question  regarding  the  difference  in  the  end  up  writing  this  bill  which  will  not  be 

»  **f- JONES  of  Oklahoma.  I  am  happy  amount  of  deficit  between  the  genOe-  as  acceptable  as  the  committee  bill  but  It 

to  yield  to  the  chairman  of  the  com-  -  man's  proposal  and  the  committee's  pro-  wiU  have  a  better  chance  to  pivvall   I 

w    •  ,^  Posal.  Would  the  gentleman  explain  what  think  we  should  stick  with  the  bill  we 

Mr.    ULLMAN.    Mr.    Chairman,    the  the  net  effect  on  the  deficit  would  be  if  have  here,  and  I  urge  the  defeat  of  this 

gentleman  from  Oklahoma  (Mr.  Jones)  the  gentleman's  proposal  were  adopted?  amendment 

is  right.  We  took  this  aUocation  of  de-  Mr.    CORMAN.   The   Corman-Plsher  Mr.  Chainnan,  for  the  benefit  of  the 

ductions  proposal  in  1969,  and  no  one  amendment  cuts  taxes  by  $18  billion;  the  134  of  my  colleagues  who  have  jomed 

understood  it  then.  They  do  not  under-  committee  amendment,  by  $16  billion,  with  me  in  sponsoring  a  bill  to  provide 

stand  it  now,  nor  can  they  explain  it  now.  Mr.  JONES  of  Oklahoma.  Right.  Will  for  graduation  in  the  corporate  income 

What  we  are  doing  Is  relating  the  Item-  there  be,  as  a  result  of  the  gentleman's  tax,  and  also  for  those  of  my  colleagues 

ized  deductions  to  the  capital  gains.  Be-  amendment,  though,  an  attempt  to  make  who  have  not,  I  would  like  to  express 

lieve  me.  once  we  start  doing  that,  the  up  that  $2  billion  by  any  means?  my  feeUngs  on  behalf  of  the  small  busi- 

taxpayers  who  itemize  their  deductions  Mr.  CORMAN.  No.  ness  community  with  respect  to  the  tax 

are  really  going  to  be  up  in  revolt.  Mr.   JONES  of  Oklahoma.  Will  the  bill  currently  before  us. 

Mr.  Chairman,  this  is  a  complex,  dif-  deficit  be  larger?  Section  301  of  this  bill  does  provide 

flcult  amendment  to  the  code,  and  it  Mr.  CORMAN.  The  questlmi  is  how  for  graduation  of  the  corporate  mcome 

should  not  be  included  In  any  bill.  much  economic  stimulus  you  get  frwn  a  tax,  according  to  the  followtog  sched- 

Mr.  JONES  of  Oklahoma.  Mr.  Chair-  tax  cut.  ule: 

man,  the  authors  of  the  amendment  in  Mr.  JONES  ot  OklahCHna.  That  is  cor-  [in  percent | 

its  first  stages  included  charitable  de-  rect.  Tax 

ductions.  Later  they  exempted   chari-  Mr.  CORMAN.  It  is  very  difficult  to  say,  "^"f"*  '.'I'fJS^'                                      ™** 

table  deductions  because  they  recognized  in  a  $2  trillion  econwny.  what  a  tax  cut        i^g  ooi  to^ooo m 

in  that  area  that  this  amendment  Is  a  of  $2  billion  Is  going  to  do  to  Infiation  or       sso'ooi  to  STSOOO m 

tax  on  deductions.  Now  it  is  not  a  tax  on  how  much  stimulation  there  is.  $76,001   to  sioo.ooolir  '"                  40 

charitable  deductions,  but  it  is  a  tax  on  Mr.  JONES  of  Oklahoma  Mr  Chair-        O'"  •100,000...' ...'".'.'.     48 

casualty  deductions  iiiterest  deductions,  man,  I  yield  2  minutes  to  the  genUeman  The     eraduation     schedule     actuallv 

r  SoRlS^' M     cSs^^rr -,  ,.  'T  '«:^"  f  r^^  ■  pr^rredTStmalfSSats  cSS 

mv^Jif  A  V^^c'          Chairman,  I  yield  Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I  tee  involves  a  six-step  approach  which 

myseii  4  minutes.  urge  the  Committee  to  support  the  cran-  would  graduate  the  tax  up  to  the  $150.- 
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000  level  of  Income,  instead  of  the  $100,- 
000  level  In  the  tax  bill.  This  I  think 
would  provide  more  of  the  relief  which  is 
needed  in  view  of  the  fact  that  had  the 
surtax  threshold  (presently  $50,000) 
been  increased  merely  to  keep  up  with 
Inflation,  it  would  now  be  levied  at  $175,- 
000  instead  of  $50,000.  In  addition,  a 
"sudden  death"  jump  in  the  tax  rate — 
presently  26  percent  when  income  ex- 
ceeds $50,000 — places  pressure  on  busi- 
nessmen to  make  uneconomic  decisions 
in  an  attempt  to  spread  income  more 
evenly  over  several  tax  years.  This  is 
not  good  at  any  surtax  level,  and  a  grad- 
uated rate  structure  would  eliminate  the 
desirability  of  doing  this. 

The  concept  of  graduation  in  the  cor- 
porate income  tax  is  one  strongly  fa- 
vored by  small  business.  Before  working 
up  the  proposed  graduation  schedule 
other  members  of  the  Small  Business 
Committee  and  I  met  with  a  number  of 
different  organizations  representing 
small  business.  We  asked  them  what  they 
considered  to  be  their  top  priority  in  this 
Congress  with  respect  to  legislation.  Al- 
though each  group  had  its  own  slightly 
different  variations,  the  answer  was 
practically  imanimous — the  change  most 
needed  was  a  graduated  corporate  in- 
come tax. 

While  the  relief  granted  small  busi- 
ness by  the  four-step  graduation  sched- 
ule in  the  tax  bill  is  less  than  what  we 
had  hoped  for,  it  nevertheless  does  pre- 
serve the  principle  of  graduation  that  we 
have  been  seeking  and  thus.  I  believe, 
can  be  considered  an  acceptable  mini- 
mum for  a  compromise  l,  therefore,  urge 
my  colleagues  to  support  the  graduation 
schedule  in  the  tax  bill  presently  before 
us. 

In  addition  to  the  graduated  corpo- 
rate income  tax,  there  are  numerous 
other  proposals  for  changes  to  be  made 
to  the  Internal  Revenue  Code  which, 
from  an  overall  standpoint,  may  be  rela- 
tively minor  provisions,  but  which  can 
have  a  very  major  impact  on  small  busi- 
ness. Some  of  these  proposals  are  In- 
cluded in  the  tax  bill  and  I  would  just 
like  to  address  them  briefly.  These  points 
have  previously  been  made  to  the  Ways 
and  Means  Committee  when  I  appeared 
before  them  on  behalf  of  the  small  busi- 
ness community. 

Sections  331  through  333  would  make 
certain  changes  to  the  subchaoter  S  pro- 
visions of  the  code.  The  greatest  use  of 
toe  subchapter  S  elecUon.  which  permits 
business  owners  to  utilize  the  corporate 
form  for  business  purposes  while  still 
being  taxed  as  if  they  had  not  incor- 
porated, has  been  by  the  smaller  busi- 
neasmm  and  businesswomen  of  our 
county  This  is  as  it  was  Intended  to  be. 
over  ae  years  since  these  provisions 
were  enacted,  however,  there  have  been 
numerous  technical  aspects  which  have 
caiMed  a  geat  deal  of  confusion  and  diffi- 
culty and  which  therefore  have  posed  a 
bjjn  to  effective  use  of  this  election.  The 
changes  made  by  the  tax  bill  to  correct 
nf^^!"**i^*°i?~'!}'=''**«l"»  toe  number 
of  permitted  shareholders  in  toe  corpora- 
22,^*?^^'  the  ellglbUUy  rules  wito 
^S^y*  shareholders  who  are  husband 
•nd  wife  and  wito  respect  to  grantor 
trusts,  and  grcaUy  simplifying  to?^man' 
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ner  of  making  the  election — are  defi- 
nitely needed  and  have  wholehearted 
support  from  the  small  business  com- 
munity. 

Section  335  ol  the  bill  would  increase 
the  dollar  limitations  with  respect  to  the 
definition  of  a  "small  business  corpora- 
tion" which,  under  the  Internal  Revenue 
Code,  allows  an  ordinary  loss  deduction 
(as  distinguished  from  capital  loss)  to 
be  taken  for  losses  incurred  on  stock  in- 
terests held  in  such  corporations.  More 
importantly,  the  difficult,  technical  elec- 
tion which  has  to  be  made  to  qualify,  and 
which  is  frequently  overlooked,  would  be 
eliminated,  thus  granting  this  benefit  to 
all  corporations  which  fit  within  the  size 
standards. 

Lastly,  the  special  depreciation  allow- 
ance provided  in  section  179  of  the  In- 
ternal Revenue  Code  would  be  increased 
and  for  the  first  time  specifically  limited 
to  use  by  small  businesses.  In  testifying 
before  the  Ways  and  Means  Committee, 
I  had  stressed  that  depreciation  for  small 
business  needs  to  be  simplified.  While 
this  change  in  the  tax  bill  may  not  be  a 
step  in  the  direction  of  simplification,  it 
does  increase  the  amount  of  depreciation 
a  small  business  can  take  on  newly  pur- 
chased equipment  and  for  this  reason  is 
beneficial  to  toe  small  business  commu- 
nity. However.  I  do  think  simplification 
is  critical  to  small  businesses  being  able 
to  utilize  the  tax  benefits  available  to 
them,  and  therefore  hope  that  the  tax- 
writing  committee  will  be  willing  to  ex- 
plore this  further  with  me  in  the  future 
Mr.  Chairman,  in  addition  to  those  I 
have  specifically  addressed,    there   are 
other  provisions  in  the  tax  bill  which  will 
have  an  mdirect  effect  on  small  business 
Obviously,  for  example,  a  reduction  in 
the  individual  income  tax  rates  will  be  a 
benefit  to  those  businesses  which  are  not 
mcorporated.   With   respect   to   capital 
gains,  any  change  in  the  tax  which  will 
have  the  effect  of  stimulating  investment 
.J'}^}'^  P™^®  beneficial  to  small  business. 
Additionally,  changes  to  the  investment 
credit  to  make  it  permanent  and  to  in- 
crease the  limitation  on  the  amount  of 
tax  liability  it  may  offset  will  be  help- 
ful to  those  small  businesses  which  are 
in  capital-intensive  industries. 

In  summary,  I  want  to  emphasize  the 
importance  attributed  to  taxes  by  the 
small  business  community.  As  I  have  just 
discussed,  the  tax  bill  presently  before  us 
contains  changes  of  benefit  to  small  busi- 
ness. There  are,  however,  many  more 
areas  where  changes  could  be  made  to 
benefit  small  business  and  which  would 
have  virtually  no  impact  on  the  Federal 
revenues.  I  hope  to  be  able  to  work  with 
my  colleagues  on  the  Ways  and  Means 
Committee  in  developing  these  further 
I  commend  the  Ways  and  Means  Com- 
mittee, and  the  Congress,  for  the  con- 
sideration shown  to  the  small  business 
community  evidenced  in  part  in  this  tax 
biU  I  hope  that  this  attitude  continues 
m  this  and  future  Congresses  so  that 
small  business  has  at  least  as  equal  a 
chance  at  success  in  its  endeavors  as  do 
the  larger  business  segments  in  our 
society. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher). 


Mr.  nSHER.  Mr.  Chairman,  I  would 
like  to  say  just  a  few  things  about  this 
bill  that  my  colleague,  the  gentleman 
from  California  (Mr.  Corman),  and  I 
have  sponsored.  Do  keep  in  mind  that 
we  address  only  a  couple  features  of 
the  committee's  bill.  For  example,  we 
make  no  change  in  what  the  committee 
bill  has  to  say  about  business  taxes. 

We  retain  toe  same  changes  in  rate 
schedules  that  benefit  smaller  businesses 
as  the  committee  bill  does;  no  change 
whatsoever.  Keep  ia  mind  that  we  make 
no  change  in  the  exemptions  on  sale  of 
a  personal  residence,  up  to  $100,000  of 
gain,  once  in  a  lifetime  from  the  capital 
gains  tax.  In  fact,  that  idea  originated 
with  us  and  was  borrowed  and  incorpo- 
rated into  the  committee  bill.  That  is  a 
good  thing,  and  we  want  it  to  stay  in. 

Coming  to  the  differences,  a  major  dif- 
ference which  has  already  been  pointed 
out  is  that  we  provide  for  $2  billion  more 
overall  of  tax  reduction.  That  is  not  very 
much,  as  my  colleague  has  pointed  out, 
in  a  $2  trillion  economy.  Let  us  not  argue 
about  peanuts,  but  In  view  of  the  action 
we  took  not  too  long  ago  to  set  in  mo- 
tion a  reduction  of  capital  gains  taxes 
principally  for  the  big  winners  coming 
to  $4  billion  a  year  in  a  few  years,  $2 
billion  that  would  go  mainly  to  middle 
and  low  income  people  in  our  version  of 
this  does  not  look  so  bad,  does  it? 

That  comes  to  tMs:  The  distribution 
of  the  tax  cut  here,  we  do  specify  some 
change.  Very  clearly,  what  we  do  is  pro- 
vide a  little  less  tax  reduction  at  the  very 
high  incomes  above  $50,000,  and  apply 
that  and  the  $2  billion,  if  you  like,  to  tax 
reduction  in  the  lower  ranges.  But,  keep 
this  in  mind,  that  we  do  better  in  tax 
reduction  than  the  committee  bill  on 
incomes  all  the  way  up  to  $50,000.  Not 
too  bad  for  your  middle-income  tax  re- 
volt person  in  this  country. 

FinaUy,  let  me  point  out  that  behind 
the  Corman-Pisher  amendment  we  now 
have  rallied  the  support  of  the  adminis- 
tration, the  support  of  the  leadership 
and  large  numbers  of  organizations  all 
over  the  country  who  speak  for  small 
people,  ordinary  people,  average  people, 
whether  they  are  buainesses,  individuals, 
families,  consumer  groups  or  whatever. 
They  have  rallied  to  this  amendment  as 
a  significant  improvement,  more  in  toe 
tradition  of  my  party  and  many  in  the 
other  party  when  it  comes  to  dealing 
with  taxes. 

Do  not  give  it  all  to  the  very  big  win- 
ners who  make  huge  capital  gains  of 
several  hundred  thousand  dollars  a  year. 
Concentrate  the  reductions  on  the  ordi- 
nary people,  the  lower-  and  the  middle- 
income  brackets.  We  offer  advantages  all 
the  way  up  to  $50,000.  and  that  ought  to 
be  enough  for  most  everybody. 

Mr.  Chairman,  these  are  some  of  toe 
reasons  I  urge  that  we  make  these  two 
principal  changes  in  the  committee  bill, 
all  of  the  rest  of  which  we  think  is  very 
good.  I  urge  my  colleagues  to  vote  for 
the  Corman-Pisher  amendment,  and 
then  vote  for  the  bill. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  toe 
Corman-Fisher   amendment   essentially 
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adds    $2    billion    to    the    deficit    and  The  focus  of  the  committee  Ironically  economy  is  now  burdened  wito  but  will 

sprinkles  that  $2  billion  around  among  centered  more  in  repeaUng  reforms  en-  address  toe  InflaUon-creep  phenomenon 

i^^»5»'^P^^!"  .^'°^  $50,000.  So.  we  add  acted  in  past  sessions  ratoer  than  enact-  and  provide  a  major  break  for  caoital 

$2  billion  to  the  deficit  and  we  make  ment   of   simplification   and   improved  gains 

people  feel  a  Uttle  better  by  sprinkling  it  reforms.  I  did  not  agre-   wito  aU  of  the  The  one-Ume   $100,000  exclusion  of 

around  all  through  all  the  brackets.  That  administration  reforms,  but  the  com-  gain  on  the  sale  of  a  home  is  a  benefit 

makes  the  amendment  attractive.  mittee  simply  refused  to  face  toem.  with  which  I  strongly  agr«e.  The  amount 

The  second  part  that  they  do  is  to  take  The  committee  correctly  turned  back  is  likely  beyond  the  current  capital  ealn. 

^^Ji^  ,^^*i  ***  i"f^  °"'  ^"^  *"  ^^^^  complete  repudiation  of  toe  capital  gains  but  toe  reality  of  future  homeowner  cort 

and  finally  discarded  when  the  tax  tech-  reforms  and  modified  these  in  the  cur-  wiU  temper  this 

nicians  in  the  Treasury  and  everyplace  rent  Jones  compromise  providing  a  35-  The  roUover  Ume  provision  for  rein- 
else  said     You  know,  it  is  unadministra-  percent  maximum  tax,  the  micromini-  vesting  in  a  home  similarly  reflects  tbe 
table.  We  can  t  make  it.  work.  Don't  let  mum  tax.  and  excepting  capital  gains  needs  of  people  that  move  frequently 
It  happen.  from  the  preference  tax.  The  fact  is  toat  A  targeted  job  credit  as  pttmosed  In 

Fortunately  before  it  ever  became  law  75-percent  revenue  in  tax  preference  is  this  measure  should  help  betttriocoB 

It  got  killed.                   .  ,..  .     ,^     ._  -'■oni  toe  capital  gains  source.  the  job  credit  in  circumstances  where  It 

Let  us  not  resurrect  that  old  ghost  The  Corman-Pisher  substitute  will  wiU  do  toe  most  good  for  Vietnam  vet- 
again  It  does  not  do  that  much  good.  It  preserve  much  of  the  work  accomplished  erans,  handicapped,  toose  on  pubUc 
IS  really  not  that  bad.  but  it  really  does  on  capital  gains,  but  replaces  the  pro-  assistance,  and  the  young 
not  help.  There  IS  not  a  lot  of  difference  posed  microminimum  tax  with.  I  believe.  The  corporation  tax  cut  was  incor- 
between  Corman-Fisher  now  that  they  a  superior  alternative  minimum  tax.  It  is  porated  by  various  proposals  worked  on 
have  modified  it.           .     ,  ^     .     ^      ,  progressive,     fair,     prevents     complete  by  the  Small  Business  Committee  I  have 

Does  the  gentleman  include  Archer  in  shielding  of  capital  gains  income,  and  is  coauthored  measures  to  provide  a  more 

LTr-'^o^xViw^r/'Iv,          »,                M  ^"  understandable  computation.  progressive  corporation  income  tax.  this 

,  ,  J  .r        ,          i        ^  ^^""^""^^  *'"  Unfortunately.   whUe   toe   committee  definitely  will  help  relieve  the  burden  on 

yield,  the  rules  under  which  we  are  pro-  focused  months  on   toe  capital   gains  aU  business  and.  correctly    skewing  it 

ceeding  will  make  that  determination,  modifications,  the  major  portion  of  toe  favorably  toward  small  business 

That  is  not  a  part  of  our  amendment  individual  tax  program  was  almost  an  Permanent  enactment  of  toe  10-per- 

one  way  or  toe  other.  afterthought.  As  an  example,  the  expira-  cent  investment  tax  credit  is  premature 

Mr.  GIBBONS.  Well,  the  gentleman  tion  of  the  tax  credit  and  its  replacement  The  committee  has  not  demonstrated  the 
has  included  everything  m  the  commit-  with  a  $1,000  personal  exemption  is  far  basic  attainment  of  goals  toat  were  inl- 
tee  bill  that  was  already  in  there  except  inferior  for  most  individuals  toan.  for  tially  espoused  to  justify  this  mcrease  A 
for  these  two  things,  adding  $2  billion  instance,  the  $100  credit  and  the  $750  bright  spot  in  this  change  is  the  extni- 
more  to  the  deficit  and  resurrecting  an  personal  exemption  combination  pro-  sion  to  rehabilitation.  This  obviously  will 
idea  that  got  discarded  in  1969  and  has  posed  by  the  Corman-Pisher  measure,  help  existing  plant  and  business  in  de- 
been  ghosting  around  here  every  since.  We  will  hopefully  adopt  it  today.  In  fact,  clining  communities. 

As    the    gentleman    from    Iowa    <Mr.  the  committee  personal  exemption  and  Similarly,  the  special  low-income  hous- 

Smith)  pointed  out,  we  run  into  all  kinds  widening  of  brackets  actually  increases  ing   amortization   rule   wUl   help   meet 

of  problems.  We  do  in  the  innocent  peo-  taxes  for  900.000  taxpayers,  many  single  urban      housing      needs      in     exlstinc 

pie  who  have  had  hard  luck  and  have  and  married  couples  without  dependents,  communities. 

to  make  up  for  it  by  selling  a  capital  The  Corman-Pisher  comparison  wito  The  deferred  compensation  provision 

asset.  the  committee  bill  provides  a  better  dis-  of     the     committee     bill     is     helpful 

If  the  new  alternative  tax  is  too  low,  tribution  of  the  tax  cut  than  toe  com-  to  public  employees  employed  in  various 

then  maybe  we  ought  to  increase  the  mittee    proposal.    The    following    table  States.  The  IRS  attempted  to  change  Its 

rate.  We  certainly  ought  not  go  back  to  clearly  illustrates  this  point.  tax  treatment  of  this  agreement,  and  as 

an  old  idea  we  partly  tried  once  and  it                 i  *  consequence  various  States  have  re- 

finally  discarded.                                           '      P«''cent| quested  this  legislative  proviso.  PubUc 

I  think  we  ought  to  stick  with  the  com-  Corman-      Committee  employees  do  not  have  the  stock  options 

mittee   bill.   Let   us   get   this   good    bill  income  class               Fisher           proposal  *^<*  ^  many  instances  are  limited  by 

passed  and  let  it  become  law.                          — ; special  nUes  not  present  in  toe  private 

Mr.  CORMAN.  Mr.  Chairman,  I  yield     f?n  fX,  *^n  .^ ^l                   ^*  ^^'°'"-  Providing  this  deferred  sUtus  wfll 

4  minutes  to  the  gentleman  from  Mis'    AbovTssoooo    Ti                    li  ^^'P  reduce  the  burden  for  State  and 

souri  (Mr.  Gephardt).                                      24  local  governments. 

Mr.  VENTO.  Mr.  Chairman,  will  the                                                         ' Close    monitoring    of    toe    "cafeteria 

gentleman  yield?  These  income  groups   below   $20,000  fringe  benefit  plan"  should  occur.  This 

Mr.  GEPHARDT.  I  yield  to  the  gentle-  taxable  income  really  are  the  middle-  obviously  could  cause  significant  tax  dls- 
man  from  Minnesota.  income  taxpayers  who  need  relief  from  locations  in  the  future  as  toey  are  avail- 
Mr.  VENTO.  Mr.  Chairman,  I  com-  inflation  and  scheduled  social  security  able  to  only  select  or  special  employee 
mend  the  gentleman  from  Missouri  for  ^^^  increases.  groups. 

his  efforts  on  the  committee,  albeit  not  ^  certainly  would  have  preferred  gen-  Our  Federal  tax  system  is  unfair.  This 

always  successful,  and  I  rise  in  support  ^""^^  revenue  to  help  offset  toe  scheduled  measure  certainly  will  not  resolve  all  the 

of  the  Corman-Fisher  amendment  ^"'^  necesary  social  security  increases  or  inequities.  If  we  had  a  perfect  tax  system 

TheRevpniip  Artof  ifl7«  HR  nsii  !«  ^^^  ^  percent  tax  credit  approach,  but  we  could  more  simply  factor  in  the  effect 
the  vehicirto  Drooerlv  adjust'  the  na-  ^^''^  ^*"^«  ^^^  '°«'  *"  ^8"  "^d  again  in  of  infiation  without  the  necessity  of  re- 
tionalreveLe  foS  for  thimg  budget  ^"^^^'^  ^°^  °"  *»*«  P™"^"^  ""estion  for  form.  In  todays  Federal  tax  system  we 
X  anTto  aSr?L  m^iLatrons  '^^  '■'^«-  ^^°''^  "o*  ™"st  manifest  exclude  $136  billion  in  income  for  various 
n^essary  in  a  dvn^ic  ecoXfv  themselves  in  reframing  the  Ways  and  preferences  and  deductions.  This  Con- 
necessary  in  a  dynamic  economy.  j^^^^^  ^^^  ^^^  ^  ^  fashion  sensitive  to  Kress  has  not  done  a  good  Job  of  review- 

The  pressure  and  the  motivations  to  the  needs  of  working  people,  toe  folks  ing  these  exemptions  and  toe  beneflcl- 

steer  tax  policy  one  direction  or  another,  who  punch  a  timeclock  in  our  society  aries.  There  will  be  no  acceptance  of  our 

of  course,  are  enormous.  The  Committee  and  who  are  trying  to  make  ends  meet.  Federal  tax  system  unless  a  more  ade- 

on  ways  and  Means  worked  long  on  this  i  urge  my  colleagues  carefully  to  re-  Quate  oversight   of   toese  measures   Is 

measure  and  against  the  backdrop  of  view  toe  tables  for  aU  amendments  which  attained. 

trade  deflc*J?°^rf  fnfl^^Ho^'  «'"P'°y'"«"^'  set  out  their  costs  and  impacts.  In  1976-77  our  budget  deficit  was  in  toe 

iraae  dencit  and  inflation.  The  proposed  Corman-Pisher  amend-  high  $60  billion  range.  In  1977-78  It  was 

Lost  in  this  atmosphere  were  most  of  ment  and  toe  otoer  provisions  in  tois  at  the  low  $50  billion  level.  Wito  re- 

the  tax  reform  goals  of  toe  new  adminis-  measure  will  provide  a  significant  stimu-  straint   in  spending  and   tols   tax  cut 

tration  and  the  basic  structure  of  tax  cuts  lus  for  our  economy  while  not  exacerbat-  measure  it  is  in  the  low  $40  billion  area 

Which  President  Carter  proposed.  ing  toe  momentum  Inflation  that  the  in  1978-79.  Today  our  payment  on  the 


25488 


I 

CONGRESSIONAl  RECORD  —  HOUSE 


interest  of  the  national  debt  is  about 
equal  to  the  deficit.  The  total  deficit  can 
be  attributed  to  past  programs  and  mili- 
tary expenditures,  national  security 
costs,  and  some  countercyclical  programs 
which  have  successfully  helped  relieve 
unemployment  dramatically. 

The  flexibility  in  spending  at  the  na- 
tional level  is  limited  by  our  own  priori- 
ties and  what  we  perceive  as  the  needs  of 
our  constituencies. 

To  wish  for  less  spending,  less  pro- 
grams will  not  make  it  a  really.  Revenue 
measures  or  amendments  today  based  on 
that  premise  simply  put  the  cart  before 
the  horse. 

How  many  stood  up  to  vote  against  the 
$119  billion  defense  budget?  Or  even  to 
cut  it  0.8  percent?  Not  enough.  Who 
stood  to  cut  social  securi^  or  income 
maintenance  programs?  I  must  admit  I 
did  not  in  this  second  instance. 

I  appeal  to  members  of  this  committee 
to  reject  the  oversimplified,  strained 
economic  logic,  that  these  measures  ac- 
cept as  fact,  and  to  face  the  reality  of 
what  is  possible,  what  is  attainable  if  we 
are  not  to  retreat  from  the  national  re- 
sponsibilities that  we  embrace  as  Mem- 
bers of  this  body. 

'  In  summary,  we  face  a  difficult  task  to 
provide  a  balanced  tax  measure.  This 
year  especially  is  difficult. 

We  have  within  our  reach  in  adoption 
of  the  Corman-Pisher  amendmeht  to  sig- 
nificantly improve  this  tax  bill.  H.R. 
13511. 1  strongly  urge  your  support. 

Mr.  YOUNO  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Young)  . 

Mr.  YOUNO  of  Missouri.  Mr.  Chair- 
man, I  would  like  to  express  my  opposi- 
tion to  the  motion  to  recommit  this  bill 
with  instructions  to  modify  it  to  con- 
form with  the  massive  Kemp-Roth  tax 
cut  proposal.  i 

All  of  us  sense  the  present  mood  of  the 
Nation  in  favor  of  a  reasonable  tax  cut 
and  a  sensible  reduction  In  Federal 
spending.  And  I  think  that  the  House  has 
made  progress  in  trimming  the  fat  off  of 
appropriations  bills  and  developing  ra- 
tional tax  cut  proposals  this  session. 

But  the  so-called  Kemp-Roth  tax  pro- 
posal, which  would  phase  in  an  across- 
the-board  individual  and  business  tax 
cut  averaging  30  percent,  would  be  high- 
ly inflationary  and  could  lead  to  a  cata- 
strophic national  deficit. 

The  Treasury  Department  has  esti- 
mated that  the  Kemp-Roth  plan  would 
cost  about  $66  billion  in  1980,  with  that 
cost  sharply  increasing  to  $165  billion  by 
1983.  That  figure  is  nearly-one-third  of 
this  year's  national  budget.  It  is  nearly 
$50  bUlion  more  than  the  House-passed 
defense  appropriations  bUl— the  largest 
appropriations  bill  in  the  history  of  this 
body. 

This  is  an  irresponsible  proposal.  It  is 
a  politically  motivated  proposal  that 
would  Inflate  the  deficit  to  Impossible 
levels  and  demolish  the  value  of  the  dol- 
lar—all for  a  few  votes  at  election  time. 
I  have  a  high  regard  for  the  good  sense 
of  the  taxpayers  in  my  district  in  St. 
Louis  County  and  in  the  Nation  as  a 
whole,  and  I  do  not  believe  that  those 
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taxpayers  will  support  this  misguided 
proposal  once  the  facts  are  known. 

In  a  recent  editorial.  Business  Week — 
a  well-respected,  industry -oriented  mag- 
azine— severely  criticized  the  Kemp- 
Roth  proposal  as  "a  completely  irre- 
sponsible way  to  approach  the  Federal 
budget  problem,  and  it  would  generate 
an  infiation  that  would  destroy  the  value 
of  the  cm-rency." 

Citing  the  "fiaky  arithmetic"  used  by 
backers  to  defend  this  proposal,  the  edi- 
torial went  on  to  note  that  "Kemp-Roth 
would  add  $100  billion  to  a  deficit  that 
is  already  dangerously  swollen.  It  would 
touch  off  an  inflationary  explosion  that 
would  wreck  the  country  and  im- 
poverish everyone  on  a  fixed  income." 

As  I  said  before,  Mr.  Chairman,  there 
is  a  need  for  a  balanced,  reasonable  tax 
cut  this  year.  And  I  think  that  the  House 
can  modify  this  legislation  to  provide  for 
such  a  tax  cut.  We  need  to  change  the 
focus  of  this  bill  so  that  the  middle- 
income  taxpayer,  the  person  who  is 
burdened  with  the  majority  of  taxes  and 
responsibilities  in  this  society,  will  benefit 
most. 

I  believe  that  the  full  House  should 
have  been  given  a  chance  to  consider 
proposals  to  roll  back  social  security 
taxes  or  at  least  to  provide  an  income  tax 
credit  to  those  persons  who  are  burdened 
by  high  social  security  taxes  this  year. 

Now  that  the  rule  has  passed,  how- 
ever. I  plan  to  cast  my  vote  for  the 
Corman-Fisher  amendment  to  the  bill. 
This  amendment  will  improve  the  com- 
mittee bill  in  a  number  of  ways;  pro- 
viding greater  tax  relief  for  the  typical 
family  of  four  with  an  income  of  under 
$50,000  and  by  lowering  the  capital  gains 
tax  rate  for  individuals  in  a  more 
realistic  manner. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman,  this  bill  is  about 
money:  Who  gets  ft  and  how  much  they 
get.  I  would  like  the  Members  to  re- 
member with  me  why  the  bill  was  pre- 
sented by  the  President  some  months 
ago.  The  bill  was  presented  to  stimulate 
the  economy,  to  help  people  fight  infla- 
tion by  giving  thera  a  tax  cut,  to  achieve 
some  amount  of  tax  reform  and  to  off- 
set the  effects  of  the  tremendous  social 
security  tax  Increases  that  we  passed  in 
the  latter  part  of  1977. 

I  would  submit  to  the  Members  that 
if  they  are  interested  In  economic 
stimulus,  if  they  are  interested  in  help- 
ing people  who  make  $50,000  a  year  or 
less  to  offset  the  effect  of  inflation  on 
their  pocketbook.  if  they  are  Interested 
*in  helping  the  people  offset  the  effect  of 
the  social  security  tax  increases  that  we 
enacted,  we  should  vote  for  the  Corman- 
Pisher  proposal  over  the  committee  bill. 

Members  may  not  be  able  to  see  to 
my  right,  but  perhaps  thev  can.  I  wish 
they  would  focus  with  me  for  a  moment 
on  the  chart,  on  exactly  the  kind  of  tax 
decrease  or  increase  each  economic  group 
in  America  would  get  in  a  family  of  four 
if  we  take  together  the  effect  of  the 
income  tax  decrease  and  the  social 
security  tax  increase  that  we  have  en- 
acted. What  I  am  asking  Members  to 


focus  on  is  how  each  family  comes  out  in 
1979  under  each  biU  and  how  they  came 
out  in  1977. 

If  we  have  a  family  of  four  bringing 
in  $5,000  a  year,  the  committee  bill  with 
the  combined  effect  of  the  income  tax 
and  the  social  security  tax  will  have  a 
tax  increase  of  $14  both  under  the  com- 
mittee bill  and  under  the  Corman-Fisher 
proposal. 

The  next  group  is  very  signiflcant.  If 
they  make  $10,000  %  year,  under  the 
committee  bill  they  will  have  a  tax  de- 
crease combined  of  $34,  but  under 
Corman-Fisher  they  will  have  a  tax 
decrease  of  $232. 

If  they  are  making  $15,000  a  year, 
this  family  of  four,  under  the  committee 
bill  they  will  have  a  tax  decrease  of  $35 
but  under  Corman-Fisher  they  will  have 
a  tax  decrease  of  $187. 

In  the  next  three  income  groups  imder 
either  proposal  they  are  going  to  have 
a  tax  increase  when  we  flgure  in  Social 
Security.  If  they  are  making  $20,000, 
Ihey  will  have  an  increase  with  the  com- 
mittee bill  of  $115,  but  under  Corman- 
Pisher  there  is  only  a  $33  increase,  so  the 
increase  is  less  under  Corman-Pisher 
than  it  is  under  the  committee  bill. 

If  they  are  making  $25,000  a  year,  they 
will  have  an  increase  of  $207  under  the 
committee  bill  but  only  $13  under  Cor- 
man-Fisher. 

If  they  are  making  $30,000  a  year,  the 
increase  under  the  committee  bill  is 
$135  but  only  $16  under  Corman-Fisher. 

Let  us  go  to  $50,000.  If  you  make 
$50,000  the  committee  bill  decreases  the 
tax  by  $215.  Under  Oorman-Fisher.  the 
decrease  is  $261. 

So  whether  you  make  $50,000  a  year 
or  whether  you  make  $10,000  a  year,  if 
you  are  interested  in  a  tax  cut  and  how 
that  tax  cut  affects  your  constituents, 
alter  we  have  gone  into  the  new  social 
security  taxes,  you  are  compelled,  I 
think,  to  vote  for  the  Corman-Pisher 
proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CORMAN.  I  yield  the  genUeman 
1  additional  minute. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
L'entleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  may  I 
question  the  gentleman  with  respect  to 
the  flgures  he  has  given  us  as  regards 
this  family  of  four,  are  those  flgures 
based  on  a  single-earner  family  or  a 
double-earner  family? 

Mr.  GEPHARDT.  It  Is  my  understand- 
ing it  is  a  single-earner  family. 

Mr.  STEIGER.  What  would  the  effect 
be  under  both  of  the  proposals  when 
you  add  on  the  factor  of  a  double-earner 
family  at  those  levels? 

Mr.  GEPHARDT.  I  do  not  have  those 
flgures  before  me.  but  certainly  the  so- 
cial security  would  be  increased  and 
aggravated. 

Mr.  CORMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  would  be  true 
if  you  had  two  earnens  above  the  wage 
base.  But  the  flgures  the  gentleman  has 
been  discussing  are  mostly  below  the 
wage  base. 


August  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  STEIGER.  But  we  are  not  con- 
fined to  the  wage  base. 

Mr.  CORMAN.  If  the  combined  sal- 
aries are  less  than  the  maximum  wage 
base  there  would  be  no  difference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  10  minutes,  for  the  time  be- 
ing, to  the  gentleman  from  New  York 

(Mr.  CONABLE)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  this  may  be  the  Presi- 
dent's bill,  but  it  is  not  the  President's 
bill  that  was  submitted  at  the  beginning 
of  this  year.  This  bill  is  a  latter-day  at- 
tempt to  undercut  the  work  of  the  Com- 
mittee on  Ways  and  Means.  The  gentle- 
men who  have  been  speaking  in  the  well 
to  date  have  been  too  polite  to  say  so, 
but  if  this  happened  during  a  Republican 
administration,  we  would  hear  accusa- 
tions of  an  imperial  presidency  in  every 
other  word  spoken  here,  and  we  would 
worry  about  executive  lobbying  of  the 
Congress,  well,  the  executive  lobbying  of 
the  Congress  here  in  the  halls  has 
reached  almost  hysterical  levels. 

If  you  believe  in  the  House  of  Repre- 
sentatives I  hope  you  will  support  your 
committee  on  this  bill  because,  quite 
frankly,  the  separation  of  powers  has 
been  shattered  rather  badly. 

Mr.  Chairman,  there  are  several  im- 
portant points  that  ought  to  be  made 
about  this.  If  you  vote  for  the  Corman- 
Fisher  substitute,  the  Blumenthal  bill. 
what  you  are  voting  for  is,  among  other 
things,  an  elimination  of  the  increase  in 
the  personal  exemption  from  $750  to 
$1,000.  Do  not  forget  that. 

Do  not  forget  your  old  people  want 
that,  they  need  that,  that  is  essential  to 
their  future. 

There  is  considerable  understanding 
about  that  particular  provision  of  the  tax 
law  and  that  is  being  junked  if  we  go 
to  the  Corman-Fisher  bill. 

Do  not  forget,  also,  that  there  is  this 
matter  of  the  minimum  tax  provision  in 
the  Corman-Fisher  proposal  that  nobody 
has  tried  to  explain  because  this  bill  was 
submitted  3  days  after  the  Committee  on 
Ways  and  Means  disgorged  its  regular 
bill.  Nobody  has  had  time  to  explain  it  or 
really  analyze  those  figures,  or  to  know 
where  the  $2  billion  additional  is  put 
into  beyond  that  bill,  the  effect  is  arrived 
at  by  reducing  the  rates.  What  the  com- 
mittee bill  does  is  broaden  the  bracket. 
You  know  what  it  means,  it  means  that 
2  or  3  years  hence  you  are  right  back  in 
the  same  old  soup  with  the  Corman- 
Fisher  bill,  while  with  the  committee  bill 
you  have  some  continuing  benefit  as  a 
result  of  the  broadened  brackets. 

The  fact  is  that  ultimately  we  are  go- 
ing to  find,  despite  the  fact  that  the 
Corman-Fisher  bill  has  a  slightly  bigger 
cut  this  year,  that  we  have  lost  ground. 
Mr.  Chairman,  because  of  the  unusual 
way  in  which  this  amendment  is  being 
handled,  I  shall  remain  standing  and 
recognize  some  other  Members  on  my 
side  who  have  something  they  wish  to 
say  about  this  very  important  measure. 
May  I  ask  the  Chair  how  much  time  I 
have  used. 
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The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Con  able)  has  used  3 
minutes. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Steiger). 

Mr.  STEIGER.  Mr.  Chairman,  I 
thought  we  might  carry  on  the  tradition 
and  go  down  in  the  well  to  do  our  Bob- 
bsey  Twins  show. 

Mr.  Chairman,  the  problem  with  the 
Corman-Fisher  proposal  has  been  well 
dealt  with  by  those  who  have  spoken  for 
and  against.  It  is  an  ingenious  concept, 
albeit  one  that  has  appeared  full-blown 
out  of  the  bowels  of  the  Treasury  De- 
partment only  in  the  last  few  days. 
Nevertheless,  it  is  calculated  to  try  to 
achieve  the  very  best  possible  result  for 
those  attempting  to  undo  the  committee 
bill.  Let  me.  if  I  can.  however,  raise  two 
issues  with  my  colleagues  on  both  sides 
of  the  aisle. 

Let  me  supplement,  flrst  of  all.  the  re- 
marks of  my  distmguished  colleague, 
the  gentleman  from  Iowa  iMr.  Smith  >. 
because  in  the  effort  to  deal  with  the  al- 
location of  deductions  and  the  effort  to 
provide  a  vehicle  to  get  at  shelter  losses, 
the  effect  of  the  Blumenthal-Fisher- 
Corman  plan  is  to  hit  real  losses  as  well 
as  shelter  losses.  I  am  sure  it  is  unin- 
tended; but  there  is.  after  pU.  no  way  by 
which  we  can  differentiate,  so  the  effect 
of  that  is  such  that  I  sent  a  "Dear  Col- 
league'" letter  to  all  of  the  Members 
last  night  in  an  effort  to  give  them  some 
basis  on  which  to  judge  the  rightness  or 
wrongness  of  this  concent. 

Mr.  Chairman.  I  gave  the  Members  the 
following  three  examples. 

First,  for  many  years.  Mr.  and  Mrs. 
John  Doe  have  operated  a  small  restau- 
rant in  a  depressed  area  of  a  large  city. 
They  have  managed  to  earn  a  modest 
living  and  their  annual  profits  have 
averaged  about  $20,000  for  the  last  few 
years. 

During  1979.  a  serious  fire  in  their 
neighborhood  causes  them  to  close  the 
restaurant  for  4  months  of  the  year.  Due 
to  the  loss  of  business,  wliich  was  not 
adequately  covered  by  insurance,  they 
have  a  net  loss  of  $10,000  from  restau- 
rant operations  for  1979.  To  raise  funds 
to  provide  living  expenses  and  replace 
part  of  the  restaurant  facilities,  they 
decide  to  sell  a  piece  of  rural  real  estate 
inherited  from  their  parents  many  years 
ago.  realizing  a  $40,000  profit. 

Under  the  House  bill  (H.R.  13511  >. 
their  1979  tax  would  be  $1,000,  roughly 
$289  of  which  would  be  caused  by  the 
alternative  minimum  tax  under  the  bill. 
Under  the  Corman-Fisher  alternative, 
the  tax  would  be  slightly  under  $1,700. 
The  second  example  was  that  of  Mr. 
and  Mrs.  James  Roe  who  have  operated 
a  farm  in  a  Midwestern  State  for  over  40 
years.  For  many  of  those  years,  they 
have  managed  to  earn  a  decent  living. 

In  recent  vears.  however,  adverse 
weather  conditions,  unstable  commodi- 
ties prices,  and  the  increasing  impact 
of  inflation  on  operating  costs  have  re- 
duced their  earnings.  During  1979.  usu- 
ally bad  weather  conditions  leads  to  a 
loss  from  farming  operations  of  $50,000. 
Because  of  increasing  age,  declining 
health,    and    a    disillusionment    about 


farming  prospects.  Mr.  and  Mrs.  Roe  de- 
cide to  sell  their  farm,  and  they  realize  a 
$175,000  profit  in  1979.  of  which  $25,000 
relates  to  the  sale  of  their  residence. 

Under  the  House  bill  <HJl.  13511  >, 
their  total  tax  on  the  rale  will  be  $6,500. 
of  which  over  $2,400  is  caused  by  the 
alternative  minimum  tax.  Under  the 
Corman-Fisher  alternative,  total  taxes 
would  be  over  $14,000. 

The  third  example  was  Mrs.  Sally 
Smith,  an  80-year-old  widow,  who  has 
lived  for  many  years  in  a  small  town  in 
west  Texas.  Her  only  source  of  income, 
other  than  social  security  payments,  is 
from  dividends  and  interest,  which  has 
been  averaging  around  $12,000  to  $15,000 
per  year. 

In  the  summer  of  1979,  unprecedented 
heavy  rains  fall  in  this  usually  arid  area 
causing  extensive  flooding  and  water 
damage.  Mrs.  Smith's  home,  in  which  she 
has  a  tax  basis  of  S30.000,  is  completely 
destroyed,  and  none  of  her  loss  is  covered 
by  insurance.  To  rebuild  her  home,  which 
at  today's  prices  will  cost  $60,000.  she 
decides  to  sell  some  real  estate  she  in- 
herited from  her  mother  nearly  40  years 
ago.  Because  of  her  very  low  tax  basis 
in  the  land,  nearly  all  of  the  $75,000  she 
receives  from  the  sale  of  the  property  will 
be  treated  as  capital  gain. 

Assuming  that  her  income  from  divi- 
dends and  interest  for  1979  is  $15,000.  the 
casualty  loss  on  the  destruction  of  her 
home  is  S30.000.  and  she  realized  a  gain 
of  $70,000  on  the  sale  of  the  land,  her 
1979  tax  under  the  House  bill  <H.R. 
135111  would  be  approximately  $3,500. 
Under  the  Corman-Fisher  proposal,  her 
1979  tax  would  fce  slightly  over  $6,400. 

Mr.  Chairman,  the  net  effect  of  the 
effort  by  Blumenthal-Fisher-Corman  Ls 
to  raise  the  rates  in  a  ver>'  real  fashion 
on  those  who  suffer  real  losses,  not  shel- 
ter losses,  but  real  losses,  as  a  result  of 
the  complex  formula  that  is  contained  in 
the  biU. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  to  me.  I  would 
like  to  check  as  to  whether  we  are  still 
within  the  3-minute  period. 

The  CHAIRMAN.  The  gentleman  Ls 
still  within  his  3  minutes. 

Mr.  STEIGER.  Mr.  Chairman,  let  me 
take  the  remaining  few  seconds  to  com- 
pute for  the  Members  or  at  least  try  to 
have  the  Members  understand  how  to 
compute  the  tax  under  the  Blumenthal- 
Corman-Pisher  plan. 

First.  You  start  with  taxable  income. 

Second.  Add  to  taxable  income  the 
amount  of  charitable  contributions; 

Third.  Add  one-half  of  capital  gains: 

Fourth.  Divide  the  sum  by  2; 

Fifth.  Compare  this  result  to  the  ex- 
cluded one-half  of  capital  gain ; 

Sixth.  If  the  excluded  one-half  is 
greater,  take  ths  difference  and  add  it 
to  taxable  income; 

Seventh.  Compute  your  tax  on  this 
amount. 

Thus  the  Corman-Fisher  amendment 
should  be  rejected. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Utah 
I  Mr.  Marriott*. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
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I  want  to  make  the  point  that  this 
committee  bill  basically  has  a  provision 
in  it  which  starts  to  address  the  problem 
of  indexing,  if  I  am  not  mistaken,  on 
personal  income  taxes. 

If  the  chairman  would  respond,  is  it 
not  the  fact  that,  if  we  go  with  the  Cor- 
man-Fisher  amendment,  we  would  actu- 
ally be  doing  away  with  that  broadening 
of  the  brackets,  and  this  would  be  doing 
away  with  the  first  step  toward  indexing: 
is  that  not  correct? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield;  yes,  the  gentleman  is  correct.  We 
would  be  doing  away  with  the  broaden- 
ing of  the  brackets  which  we  have  in  the 
committee  bill. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
would  certainly  urge  that  we  vote  down 
the  Corman-Fisher  amendment  in  that 
indexing  is  an  idea  r/hose  time  has  come. 
Switzerland,  Germany,  Canada,  and 
Brazil  have  all  done  it.  This  is  a  step  in 
the  right  direction. 

For  that  reason,  Mr.  Chairman,  I 
would  hope  that  we  would  stay  with  the 
committee  bill  and  strike  down  the 
Corman-Fisher  amendment. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  I  now  yield  3  minutes 
to  the  gentleman  from  Minnesota  (Mr. 
Frenzel) . 

Mr.  FRENZEL.  Mr.  Chairman,  there 
is  the  big  vote.  The  Corman  amendment 
will  decide  whether  we  will  really  choose 
those  new  directions  toward  across-the- 
board  tax  cuts  and  toward  capital  in- 
vestment. If  we  can  defeat  it  we  will  es- 
tablish the  new  directions. 

The  Corman  amendment  redistributes 
income.  The  committee  bill  cuts  taxes 
evenly.  Corman  amendment  gives  a  $100 
tax  credit  per  person,  but  the  committee 
bill  gives  a  $1,000  personal  exemption. 

More  importantly,  the  committee 
spreads  the  brackets  forever.  Corman  is 
a  one  shot  deal.  In  the  second  year  the 
committee  bill  gives  far  larger  cuts.  The 
Corman  amendments  reverses  the  thrust 
of  the  Steiger  amendment  by  increasing 
the  minimum  tax.  I  believe  most  Mem- 
bers of  this  body  prefer  cutting  capital 
gains  even  farther  like  the  original 
Steiger  amendment.  Those  who  are  for 
the  Steiger  amendment,  for  capital  in- 
vestment, and  for  simDliflcation  will  want 
to  vote  against  the  amendment. 

The  amendment  also  would  seem  to 
penalize  farm  families,  because  they  do 
occasionally  suffer  losses  and  sell  in- 
flated land.  If  they  do  they  will  pay  more 
taxes  under  Corman. 

It  is  much  safer  to  vote  down  the  Cor- 
man amendment  and  stay  with  the  com- 
mittee bill.  Its  fairer,  makes  more  eco- 
nomic sense,  and  does  not  have  the  ques- 
tions or  the  "loser  Image"  associated  with 
it  that  Corman  does.  Also  it  is  more  gen- 
erous because  its  bracket  spreading  is 
permanent. 

I  hope  the  Corman  amendment  is 
soundly  defeated  and  that  the  committee 
bill  is  passed. 


Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Okla- 
homa (Mr.  Jones)  if  he  will  yield  me  3 
additional  minutes. 

Mr.  JONES  of  Oklahoma.  I  yield  3 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man. I  would  like  now  to  yield  3'/2  min- 
utes to  the  distinguished  minority  leader, 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  RHODESl  Mr.  Chairman,  this 
amendment  should  not  be  adopted.  The 
Committee  on  Ways  and  Means  Bill  has 
been  considered  for  many  weeks.  It 
comes  to  the  floor  with  the  approval  of 
a  great  majority  of  the  members  of  that 
committee,  and  as  far  as  I  personally 
am  concerned,  I  would  not  want  to  ex- 
change it  for  the  Corman-Fisher 
amendment. 

Corman-Fisher  is  not  anything  new. 
We  have  seen  tax  proposals  like  this,  for 
years,  and  years,  and  years.  As  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel) said,  it  is  an  income-redistribution 
proposal.  What  they  are  doing  really  is 
taking  from  tho$e  who  have  and  giving 
to  those  who  have  not,  which  we  have 
been  doing  for  years  and  which  in  some 
instances  is  all  right,  but  it  is  not  all 
right  in  this  particular  context.  It  is  not 
all  right  because  it  will  fuel  the  fires  of 
inflation  like  nothing  else  we  could 
possibly  do. 

Of  course,  the  classic  definition  of 
"inflation"  is  "too  many  dollars  chasing 
too  few  goods."  This  type  of  amendment 
will  cause  the  numbers  of  dollars  to  in- 
crease but  will  not  cause  the  volume  of 
goods  to  increase.  On  the  other  hand, 
the  committee  bill  with  the  treatment 
which  it  gives  capital  gains  will  actually 
result  in  more  production.  It  will  result 
in  a  decrease  in  inflation.  It  will  be 
hitting  our  economic  woes  right  where 
they  live.  So  it  seems  to  me  that  the  mere 
fact  that  the  Corman  amendment  would 
do  such  violence  to  the  capital  gains  tax 
system  which  is  in  the  committee  bill,  is 
enough  of  a  reason  to  be  against  it.  As 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  said  the  provisions  for  capital 
gains  treatments  will  not  only  hurt  the 
big  guy,  but  they  are  certainly  going  to 
hurt  the  little  guy,  too. 

I  think  it  is  absolutely  imperative  that 
we  realize  that  the  name  of  the  game,  as 
far  as  helping  our  economy  is  concerned, 
is  jobs.  If  this  tnll.  which  we  are  prob- 
ably going  to  pass  today,  does  not  help 
the  economy  to  produce  more  jobs  for 
more  people,  it  will  have  been  a  waste  of 
time.  It  will  have  been  counterproduc- 
tive to  the  country.  It  is  important  that 
we  understand  this. 

The  people  of  our  country  expect  a 
tax  cut.  They  deserve  a  tax  cut.  They  are 
given  a  tax  cut  in  the  Committee  on 
Ways  and  Means  bill.  When  we  get  a 
chance  to  offer  the  motion  to  recommit, 
we  will  give  the  people  of  the  country 
a  chance  for  a  bigger  tax  cut  with  the 
Kemp-Roth  initiative.  But  right  now- 
right  now  is  the  time  to  support  the 
Committee  on  Ways  and  Means.  It  is  a 


good  bin.  It  has  been  well  thought  out. 
I  recommend  that  Corman-Fisher  be 
voted  down  and  that  we  proceed  to  go 
ahead  with  the  committee  bill. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  one-half  minute. 

Mr.  Chairman,  I  am  sure  the  chairman 
of  the  Committee  on  Ways  and  Means 
appreciates  the  support  of  the  minority 
leader,  even  thouE^  It  Is  apparently 
going  to  last  for  about  371/2  minutes; 
that  is,  until  after  the  vote  on  this 
amendment. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr.  Rangel)  . 

Mr.  RANGEL.  MP.  Chairman,  I  really 
think  the  President  of  the  United  States 
is  being  given  entirely  too  much  credit  in 
believing  that  he  finally  came  to  us  with 
a  bill.  I  have  been  waiting  and  still  am 
waiting  for  some  revised  bill  from  the 
administration ;  but,  unfortunately,  they 
have  not  been  able  to  do  that. 

I  think  a  lot  of  credit  should  be  given 
to  the  chairman  of  our  committee,  Mr. 
Ullman  who  has  been  able  with  the  odds 
against  him  to  get  the  members  of  the 
committee  to  finally  come  up  with  a  bill 
that  did  receive  the  majority  of  the 
support  of  the  Members  of  the  House. 

I  wish  we  had  heard  from  the  admin- 
istration before  now,  and  perhaps  we 
could  have  done  something  in  the  com- 
mittee; but  I  think  with  all  the  time  we 
have  spent  in  trying  to  make  life  a  little 
easier  for  those  involved  in  capital  gains 
transactions,  even  to  the  extent  we  are 
going  to  protect  these  transactions 
against  inflation.  Certainly  those  on 
fixed  incomes  do  not  enjoy  that  type 
of  benefit.  Somewhere  along  the  line 
when  we  are  talking  about  tax  cuts  that 
we  get  concerned  ourselves  with  90  per- 
cent of  the  people  that  are  paying  taxes. 

I  heard  the  distinguished  minority 
leader  talking  about  the  inflationary  im- 
pact that  the  Corman-Fisher  amend- 
ment would  have.  My  God.  I  am  going 
to  watch  very  attentively  to  see  how  the 
votes  go  on  the  motion  to  recommit  the 
Kemp-Roth  proposal,  because  if  this  is 
inflationary,  my  God,  what  I  think  is  go- 
ing to  be  offered  would  have  a  strong 
imnact. 

Why  is  it  we  always  talk  about  infla- 
tion, when  we  are  talking  about  spread- 
ing a  couple  billion  dollars  around  to 
those  people  who  are  paying  the  taxes? 

It  seems  to  me  that  notwithstanding 
the  fine  work  that  has  been  done  by  the 
committee  in  producing  a  bill,  that  is 
basically  just  a  rider  to  that  bill.  What 
we  are  talking  about  is  trying  to  Identify 
those  people  who  under  the  proposition 
13  revolution  are  saying,  "Enough."  They 
are  tired  of  carrying  the  burdens  of  those 
people  unable  to  get  jobs.  They  are  tired 
of  paying  for  the  educational  system  and 
they  are  looking  for  a  break. 

Clearly,  all  we  have  to  be  able  to  do 
is  to  say  what  kind  of  break  are  we  pre- 
pared to  give  the  people?  This  is  what  I 
am  concerned  about,  even  though  I  fully 
recognized  tliat  no  matter  how  hard  we 
are,  that  even  in  that  one-half  of  1  per- 
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cent  there  will  be  some  individuals  who 
will  suffer  the  loss  of  their  fishing  boats; 
but  there  are  many  people  In  the  United 
States  that  do  not  have  a  boat  to  fish 
in  and  they  are  looking  for  a  little  tax 
relief  and  this  is  the  opportunity  to  do 
it.  If  the  reason  for  the  tax  cut  is  to  spur 
the  economy,  it  seems  to  me  that  In  order 
for  the  economy  to  be  spurred  we  have 
to  have  some  assurances  that  the  people 
are  going  to  spend  this  money  to  pur- 
chase stock  that  is  in  inventory  and  to 
attempt  to  create  jobs,  so  that  we  can  get 
the  economy  moving. 

At  the  income  tax  level  that  we  have 
forced  our  salaries  to,  I  doubt  seriously 
whether  the  tax  reUef  that  we  will  re- 
ceive under  any  bill  is  going  to  change 
the  way  we  purchase  anything;  but  It 
seems  to  me  that  as  you  get  lower  down 
in  that  income  level  that  the  more  money 
you  are  able  to  put  in  the  pockets  of 
those  people  who  are  living  during  par- 
ticularly hard  inflationary  times,  that 
they  will  be  spending  the  money  that  we 
are  able  to  give  them  under  this  tax  re- 
lief. If  they  purchase,  God  willing,  we 
will  be  able  to  get  people  to  buying  and 
get  people  to  selling  and  get  people  back 
to  work;  so  all  I  am  asking  Is  let  us  just 
do  a  little  bit  of  counting.  We  have  really 
spent  a  lot  of  time  in  making  certain 
that  we  have  a  healthier  climate  for 
capital  formation.  We  are  always  talk- 
ing about  it  and  I  think  that  any  bill  we 
are  talking  about  this  evening  does  give 
a  lot  of  relief. 

One  at  the  more  conservative  Mem- 
bers said;  "There  has  been  a  new  light 
now  on  capital  gains  transactions." 

Let  us  just  have  a  little  glimmer  of 
light  this  afternoon  for  those  people 
who  are  really  paying  the  taxes.  We  are 
talking  about  the  90  percent  of  the  peo- 
ple who  are  filing  their  forms. 

I  hope  that  after  the  vote  is  taken 
today,  all  the  voters  will  just  take  a  com- 
parisons chart  and  see  what  they  would 
receive  under  the  committee  bill  and 
what  they  would  receive  under  the  Cor- 
man-Fisher bill.  If  it  makes  a  lot  of  sense 
to  them  in  dollars  and  cents,  I  am  sure 
that  politically  speaking,  it  makes  a  lot 
of  sense  to  us. 

Mr.  Chairman,  I  only  look  at  this  as  an 
improvement  on  the  work  done  by  the 
committee  and  the  chairman  of  the  com- 
mittee. I  hope  that  once  this  passes  we 
can  all  vote  for  the  bill. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Georgia  (Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  position  on 
this  bill. 

If  we  wanted  to  spread  around  more  of 
a  tax  decrease,  we  could,  of  course,  In- 
crease the  revenue  loss  by  not  $2  billion, 
but  we  could  increase  it  $4  billion.  $6 
billion,  or  whatever.  That  Is  not  a  very 
difficult  thing  to  do;  however,  it  Is  not 
the  most  responsible  thing  to  do  either. 

One  thing  in  this  argiunent  that  has 
somewhat  disturbed  me  has  been  that  we 
are  going  to  make  It  up  to  those  people 
who  have  been  hurt  by  social  security 
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taxes,  and  especially  those  people  In  the 
$10,000  and  the  $15,000  brackets. 

Well,  the  facts  simply  do  not  bear  that 
out.  The  fact  is  that  social  security  taxes 
have  gone  up  from  5.85  to  6.05,  and  they 
have  gone  up  from  the  figure  in  the  old 
law  to  6.13  imder  existing  law. 

That  means  for  a  $10.000-a-year  em- 
ployee the  social  security  tax  for  1979  has 
increased  by  $28  a  year.  Under  the 
Corman-Fisher  amendment,  what  we  are 
doing  for  the  $10,000-a-year  man  is  giv- 
ing him  a  $232  decrease.  That  is  well  and 
good,  but  we  should  not  use  the  argu- 
ment that  we  are  making  up  for  what 
we  imposed  on  the  $10,000-a-year  em- 
ployee in  additional  social  security  taxes. 
This  is  a  completely  fallacious  argtunent. 

The  same  thing  Is  true  with  the 
$15,000-a-year  employee.  That  is  not  the 
true  facts.  The  facts  are  that  his  social 
security  taxes  went  up  $42,  but  under 
the  Corman-Fisher  amendment  he  would 
get  a  $187-a-year  decrease.  So  we  are  not 
simply  suljstituting  for  the  increase  In 
social  security  taxes. 

The  fact  is  that  this  amendment  is  an 
attempt  to  do  away  with  the  capital  gains 
treatment  that  is  included  In  the  com- 
mittee bill. 

Mr.  Chairman,  the  committee  has 
worked  long  and  hard  on  this  bill.  The 
Members  wUl  see  tables  and  charts  of 
every  kind  that  do  not  necessarily  reflect 
the  true  facts,  and  I  urge  them  to  ex- 
amine these  tables  carefully.  Anyone  can 
prepare  some  chart  or  table  to  support  his 
position. 

Mr.  Chairman,  I  want  to  support  the 
largest  possible  tax  cut  that  will  not  lead 
to  additional  inflation;  and,  I  believe  the 
committee  position  is  the  most  responsi- 
ble tax  reduction  bill  before  this  House. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
2 '72  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  MiKVA). 

Mr.  MIKVA.  Mr.  Chairman,  I  would 
like  to  pay  my  compliments  to  the  dis- 
tinguished gentleman  from  Wisconsin 
(Mr.  Steiger)  for  having  packaged  and 
having  put  forth  the  concept  which  has 
caused  the  committee  bill  to  be  in  the 
shape  it  is  and  caused  the  present 
amendment  to  be  before  the  House  and 
caused  a  lot  of  discussion  throughout  the 
country  about  capital  gains— a  discus- 
sion that  is  not  totally  unnec3ssary. 

I  think  the  capital  gains  treatment 
that  is  now  in  the  code  is  very  deficient 
when  we  consider  its  original  purpose 
was:  As  an  averaging  device  it  does  not 
work  very  well. 

Originally,  though,  the  talk  was  about 
capital  gains,  the  substance  of  the  dis- 
cussion later  was  about  the  minimum 
tax.  The  talk  was  about  capital  gains 
but  the  assault  was  on  the  minimum  tax. 

Talk  about  nth  hour  politics.  The 
Steiger  bill  and  the  committee  bill  did 
not  do  anything  about  capital  gains  on 
homes ;  it  did  not  do  anything  about  some 
of  the  other  problems  with  capital  gains 
What  it  did  was  to  reduce  the  minimum 
tax  to  zero.  Then,  as  politics  came  Into 
play,  we  put  a  mini-minuscule  tax  back 
in  the  committee  bill,  but  that  does  not 


do  very  much.  It  Just  promised  not  to 
hurt  very  many  people. 

But  capital  gains  and  the  argmnent 
about  capital  gains  have  nothing  to  do 
with  this  assault  on  the  mitiimim.  t^^^ 
There  are  300,000  ta^jayers  who  paid 
the  minimum  tax  last  year— out  of  » 
total  of  89  million  tax  returns  filed.  That 
is  what  this  whole  fight  has  been  about. 
What  should  we  do  about  tills  mtiUminn 
tax  for  those  300.000  taxpayers. 

We  have  spent  a  lot  of  time  and  a  lot 
of  energy  to  give  them  a  big  tax  break. 
The  Corman-Fisher  amendment  also 
gives  them  a  big  tax  break;  it  Just  is  not 
quite  as  big.  It  is  an  awful  lot  bigger 
than  we  would  care  to  Justify  when  we 
are  explaining  it  to  the  other  88  million 
200  thousand  people  who  do  not  earn 
enough  income  to  pay  the  minimitin  tax. 
That  is  what  one  of  the  argiunents  has 
been  about. 

The  second  argument  between  the  two 
bills  has  to  do  with  this  problem  <rf  the 
exemption  versus  the  credit.  A  credit  Is 
a  complicated  idea.  It  Is  very  hard  to  ex- 
plain to  somebody  that  a  $240  credit  is 
worth  more  than  a  $750  exemption  I 
tried  it.  It  is  very  hard  to  do.  But  so  Is 
trying  to  explain  to  2.5  mmi(m  taxpayers 
who  are  going  to  get  a  tax  increase  under 
the  committee  bill.  Explain  to  them  why 
that  was  justified.  When  you  vote  for  the 
committee  bill  and  against  this  amend- 
ment, 2.5  million  people,  heads  of  fami- 
lies, some  singles,  are  going  to  pay  a  tax 
Increase.  For  those  reasons,  the  Corman- 
Fisher  amendment  makes  a  great  deal  of 
sense,  and  it  is  going  to  be  a  lot  easier 
to  explain  when  you  get  back  home. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Waggonhxr)  . 

Mr.  WAGGONNER.  Mr.  Chairman 
the  Committee  on  Ways  and  Means  has 
brought  to  this  fioor  today  the  best  tax 
bill  the  House  or  the  Congress  has  had 
the  opportunity  to  consider  since  the 
so-called  Kennedy  cut  proposal  to  1964 
and  it  has  done  it  under  the  able  leader- 
ship of  Al  Ullman,  who  deserves  the 
support  of  the  administration  and  the 
leadership  of  this  House— and  he  has  not 
really  had  the  help  or  cooperation  of 
either. 

Mr.  Chairman,  I  say  to  my  colleagues 
that  we  hear  it  said  here  for  example 
today  that,  "under  the  administration 
proposal"— what    admlnistraUon     pro- 
posal? It  does  not  make  any  difference 
what  the  proposal  is.  It  is  one  thing  to- 
day, but  when  it  gets  to  the  Senate  it  is 
going  to  be  something  else.  This  is  noth- 
ing except  a  disruptive  practice.  They 
will  change  their  mind  as  they  have  for 
months  been  changing  their  mind.  But 
we  hear  it  said  that  the  rate  cuts  are 
larger.  Absolutely  they  are  larger.  If  you 
want  to  incre3se  the  deficit,  you  can 
make  them  still  larger.  If  you  add  the 
same  deficit  back  to  the  committee  bill, 
you  can  have  the  same  rate  reduction 
that  you  get  on  this  so-called  Corman- 
Fisher  proposal  here   today.   Make  no 
mistake  about  it.  If  you  want  larger 
rate  reductions,  get  ready  for  a  larger 
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deficit.  The  larger  the  reduction,  the 
larger  the  deficit.  It  Is  just  that  simple. 

The  gentleman  from  Illinois  (Mr. 
SncoN)  stood  here  and  justified  his  sup- 
port of  Vanlk-Pickle  because  it  would 
reduce  the  deficit.  The  gentleman  from 
nUno^  (Mr.  SmoH),  or  anybody  else 
who  voted  for  Vanik-Plckle  who  votes 
for  Corman-Flsher,  wUl  be  voting  in  di- 
rect contradiction  of  that  stated  posi- 
tion. You  cannot  be  consistent  and  do 
exactly  that.  For  the  very  first  time  in 
recent  years  the  House  committee  tried 
to  provide  cuts  for  middle-income  tax- 
payers who  have  been  financing  this 
coimtry.  Why  do  you  think  the  stock 
market  has  taken  off  the  way  it  has  and 
closed  at  891  yesterday  except  for  the 
hope  held  out  by  this  committee  bill? 
Do  you  want  to  come  in  here  and  destroy 
that  optimism?  If  you  do,  you  are  going 
to  vote  to  weaken  what  the  committee 
has  done  in  the  instance  of  capital  gains. 
There  Is  a  confidence  In  the  stock  mar- 
ket You  are  if  you  vote  for  Corman- 
Flsher  going  to  reduce  the  capital  gains 
benefit  to  the  tune  of  $300  million.  Make 
absolutely  no  mistake  about  that.  The 
capital  gains  proposal  in  the  Corman- 
Flsher  substitute  is  terribly  complicated. 
But  listen  to  me:  If  you  vote  for  that 
proposal,  you  are  going  to  see  to  it  that 
there  no  deductions  for  such  things  as 
medical  deductions  and  casualty  losses. 
They  will  be  gone.  That  proposal  does 
not  allow  It.  Do  not  kid  yourselves. 

And  for  those  Members  who  have  been 
crying  "cold  hearts"  for  singles,  just  get 
rc»dy  to  raise  the  tax  on  single  taxpay- 
ers in  this  country  too,  because  that  is 
what  you  are  going  to  do.  Why  do  you 
not  stick  with  something  that  is  worth- 
while for  a  change? 

Mr.  CORMAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  Tucker). 

Mr.  TUCKER.  Mr.  Chairman,  the  facts 
are  absolutely  clear  and  uncontroverted. 
If  the  Members  wish  to  vote  for  tax  relief 
for  middle-income  taxpayers — and  there 
Is  no  one  who  can  dispute  it — the 
Corman-Flsher  amendment  gives  greater 
relief  for  the  $30,000,  the  $40,000,  the 
$50,000  a  year  taxpayer  than  the  com- 
mittee bill.  These  facts  are  uncontrovert- 
ible. They  cannot  be  challenged. 

I  have  heard  a  number  of  examples 
from  my  colleague,  the  gentleman  from 
Wisconsin,  and  my  colleague,  the  gentle- 
man from  Louisiana.  Let  me  give  the 
Members  this  fact:  If  you  are  a  middle- 
Income  taxpayer,  you  sell  an  asset  for 
$200,000,  and  you  have  to  turn  around 
and  pay  a  $200,000  extraordinary  medi- 
cal expense,  do  you  know  what  happens 
under  the  committee  bill?  You  pay  a 
$9,000  tax. 

Under  Corman-Flsher  there  would  be 
no  tax.  Corman-Flsher  gives  better 
treatment  for  the  middle  class  with  an 
extraordinary  medical  expense.  If  one 
has  a  casualty  loss,  an  investor  who  has 
realized  capital  gains  of  $400,000,  but  in 
that  same  year  fire  destroys  his  house 
which  is  uninsured,  and  he  loses  $500,000. 
the  committee  bill  will  tax  that  individ- 
ual $19,000.  Corman-Flsher  would  have 
no  tax  for  that  individual.  Take  a  cattle 
raiser  In  my  neck  of  the  woods,  down  in 


Arkansas,  who  sells  his  cattle  for  $40,000. 
A  tornado  knocdcs  down  his  $20,000  house 
and  his  $20,000  uninsured  bam.  Under 
the  committee  bill  he  would  pay  $1,000  in 
taxes,  but  under  Corman-Fisher  he  would 
pay  no  tax. 

That  is  why  Corman-Flsher  is  a  better 
bill  for  middle-Income  taxpayers,  a  better 
bill  for  low-income  taxpayers,  and  a  bet- 
ter bill  to  take  care  of  individual  cir- 
cumstances. I  urge  support  for  the 
amendment. 

Mr.  JONES  Of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oregon 
(Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  say  to  the  committee  that  it  has  taken 
a  long,  long  time  to  get  this  bill  to  this 
point.  It  is  a  bill  that  is  put  together 
very  delicately.  We  have  only  two  votes 
yet  remaining.  I  strongly  urge  the  mem- 
bers of  this  committee  to  carefully  con- 
sider their  vote. 

Let  us  hold  a  bill  that  we  can  take 
home  with  pride  and  get  reelected  on. 
Let  us  not  take  a  gamble  at  this  point. 
Let  us  vote  against  this  amendment, 
and  then  let  us  wage  an  all-out  flght 
over  here  against  the  Kemp-Roth 
amendment,  and  let  us  defeat  that 
amendment.  Let  us  then  let  this  good  bill 
be  voted  on  by  the  House.  That,  I  think, 
is  the  course  of  action  that  all  of  us  can 
live  with,  and  the  course  of  action  that 
we  should  take. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, ordinarily  the  majority  closes 
debate.  In  this  particular  instance,  the 
majority  of  Democrats  and  majority  of 
Republicans  on  the  committee  suoported 
the  committee  bill,  and  the  particular 
amendment  in  question  was  not  even 
considered.  Similar  amendments  were 
considered  and  rejected. 

Out  of  deference  to  the  Speaker,  who 
wants  to  close  debate,  we  will  defer  to  the 
makers  of  the  amendment  for  the  closing 
of  debate.  But,  I  would  like  to  remind 
the  Members  of  what  is  at  issue  in  this 
particular  amendment. 

In  the  first  place,  it  does  increase  the 
budget  deficit  by  $2  billion.  In  the  sec- 
ond place,  it  does  take  away  $300  mil- 
lion of  capital  gains  relief.  In  the  third 
place,  it  complicates  rather  than  sim- 
plifies the  individual  and  the  capital 
gains  tax  processes.  It  has  not  been  con- 
sidered in  committee.  It  was  offered  by 
the  administration  just  this  week.  I  urge 
that  it  be  defeated. 

•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
indicate  my  general  preference  for  the 
Corman-Fisher  amendment  to  H.R. 
13511,  largely  because  it  targets  most 
of  its  tax  relief  to  those  who  need  it  most, 
the  lower-  and  middle-income  taxpayer. 

Yet,  our  deliberations  and  actions 
today  should  be  viewed  in  a  broader  con- 
text. Congress  is  responding  to  the  over- 
whelming weight  of  American  public 
opinion  which  is  in  favor  of  lowering 
taxes.  No  matter  what  is  finally  approved 
today,  it  win  Include  a  tax  cut.  The  size 
and  how  extensive  it  is  remains  to  be 
seen.  Yet  the  demands  of  the  American 
public  are  simple,  lower  our  taxes. 

Lest  we  forget  it  was  just  over  2 
months  ago  when  the  voters  from  the 


State  of  California  by  an  astoimding  1.9 
million  margin  passed  proposition  13. 
This  was  considered  one  of  the  most  far- 
reaching  tax  reduction  proposals  ever 
enacted  by  a  unit  of  Government.  It  was 
the  culmination  of  severe  discontent  by 
Califomians  to  ever  increasing  property 
taxes  with  ever  decreasing  returns.  Prop- 
ositlcm  13  has  its  consequences  In  terms 
of  reductions  in  social  and  human  serv- 
ices, but  for  man(y,  the  relief  in  taxes 
which  it  provides  is  of  far  greater 
importance. 

There  is  a  national  sense  of  anger 
about  taxes,  not  only  the  amount  but  the 
system  Itself,  a  system  which  has  always 
penalized  the  working  man  while  allow- 
ing the  super  rich  individual  or  corpora- 
tion to  escape  taxation. 

The  working  men  and  women  of  this 
Nation  are  having  their  hard-earned 
dollars  consumed  by  taxes.  They,  like  the 
people  in  California,  wonder  what  they 
are  getting  as  a  return  for  their  taxes. 
A  study  conducted  by  Stanford  Univer- 
sity concluded  that  Americans  paid  some 
$16  billion  more  in  taxes  than  they  re- 
ceive in  services.  In  addition  to  discon- 
tent over  rising  taxes,  an  equal  aversion 
is  felt  for  increases  in  the  cost  of  Gov- 
ernment. Reduction  in  taxes  must  be 
accompanied  by  reductions  in  Govern- 
ment spending  on  all  levels.  We  must 
pursue  this  objective  as  aggressively  as 
we  are  tax  cuts. 

I  prefer  the  Corman-Fisher  proposal 
because  87  percent  of  its  benefits  go  to 
those  with  incomes  under  $50,000.  More 
specifically  those  in  the  $15,000  to  $25,000 
income  bracket,  the  middle  class,  get  con- 
siderably more  relief  from  the  Corman 
amendment  than  the  committee  bill.  A 
typical  family  of  four  with  an  income  of 
$20,000  would  save  $228  under  the  Cor- 
man amendment  as  compared  to  $146 
under  the  committee  bill. 

The  one-two  punch  of  inflation  and 
taxation  has  left  millions  of  Americans 
reeling  on  the  edge  of  economic  disaster. 
Enactment  of  a  tax  cut  coupled  with  a 
concerted  effort  to  reduce  inflation  must 
be  viewed  as  this  Nation's  most  impor- 
tant domestic  priority.  We  will  begin  to- 
day with  the  tax  cut,  we  should  not  cease 
imtil  we  complete  this  task. 

Of  course,  there  are  numerous  other 
benefits  associated  with  the  C^orman  pro- 
posal. The  one  time  break  for  person  sell- 
ing their  own  home  is  most  generous  and 
should  reap  great  benefits  and  windfalls 
for  those  eligible.  Capital  gains  will  be 
taxed  more  fairly  allowing  those  in  the 
lower  brackets  not  be  unfairly  penalized 
by  taxes  on  their  gains,  while  those  who 
seek  to  evade  their  full  tax  responsibility 
would  be  less  able  to  do  so. 

Mr.  Chairman,  I  feel  the  American 
people  are  in  a  no  lose  position  today. 
At  the  very  least,  their  taxes  will  be  cut 
If  the  Corman  proposal  is  adopted,  the 
benefits  for  most  taxpayers  will  be  even 
greater. 

At  this  time,  I  wish  to  praise  the  Presi- 
dent for  his  important  initiatives  in 
working  to  reduce  taxes  for  the  American 
people.  He  has  been  in  the  forefront  of 
this  effort  since  he  came  into  office  and 
deserves  much  credit. 

I  urge  the  House  to  adopt  the  most 
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comprehensive  of  all  proposals  the  Cor- 
man-Fisher amendment.  It  provides  the 
kind  of  meaningful  tax  relief  which 
Americans  are  clamoring  for.  It  behooves 
us  to  respond  to  their  demand.* 

Mr.  MIKVA.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Evidently  a  quorum  Is  not  present. 
The  call  will  be  taken  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  682] 


Andrews,  N.C. 

Jenrette 

Rudd 

Archer 

Kindness 

Ryan 

Atiostrong 

Lafalce 

Santmi 

Burke.  Oallf. 

LeFante 

Sawyer 

Carney 

Leggett 

Scheuer 

Cftvanaugh 

Lloyd.  Tenn. 

Schulze 

Conyers 

Long.  Md. 

Slsk 

Dellums 

McCormack 

Solarz 

Devine 

McDonald 

Teague 

Diggs 

MUford 

Udall 

Drlnan 

MUler,  Calll. 

Waxman 

Flowers 

Myers,  John 

Wiggins 

Frsaer 

Pike 

Wilson,  Bob 

Olbbons 

Pressler 

Young,  Tex. 

Harrington 

Rodlno 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Sharp,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
H.R.  13511,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  388  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  committee  resumed  its  sitting. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  Speaker, 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill)  . 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  in 
support  of  the  Corman-Fisher  amend- 
ment. It  is  with  diflSdence  that  I  rise  to 
oppose  the  chairman  of  my  Committee 
on  Ways  and  Means.  I  appreciate  the 
problem  that  he  has  had.  It  has  been  a 
rough  and  rocky  road.  In  a  democracy 
with  its  freedom  and  with  its  diversity  of 
ideas,  the  chairman  and  the  committee 
have  had,  indeed,  a  rough,  tough  spell. 
"Hie  chairman  has  responded  to  his  obli- 
gation to  bring  forth  what  he  thought 
was  the  best  bill  that  he  could  get  out  of 
the  committee,  and  that  he  has  done. 

The  administration  has  been  tardy  in 
bringing  tax  legislation  to  this  body.  I 
truly  feel,  though,  if  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Fisher)  and  the  gentleman  from 
California  (Mr.  Corman)  had  been 
brought  up  here  5  months  ago.  It  would 
have  been  the  product  of  the  committee 
by  now,  and  it  would  have  sailed  through 
this  Congress.  That  Is  my  opinion.  In 
truth,  it  did  not  arrive  to  this  Hill  and 
into  my  office  until  such  time  as  the 
Committee  on  Rules  itself  was  meeting. 
There  has  been  great  consternation 
among  the  Democrats. 

Mr.  Chairman.  I  say  to  the  gentleman 
from  Oregon  (Mr.  Ullman)  and  the 
gentleman  from  Oklahoma  (Mr.  Jonks) 


I  appreciate  their  efforts  alcHig  the  line 
in  which  they  have  brought  forth  a  bill. 
The  administration  has  had  an  opptHtu- 
nlty  to  read  that  bill  line  by  line  and  go 
over  it  with  the  experts,  and  they  have 
consulted  with  members  of  the  gentle- 
man's Committee  on  Ways  and  Means. 
The  gentleman  from  California  (Mr. 
Corman)  and  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  we  regard,  too,  as 
tax  experts.  Again  I  reiterate,  I  appreci- 
ate the  problem  that  the  chairman  and 
the  committee  were  in.  Now  we  want  to 
improve  upon  what  they  have  done. 

We  think  that  we  have  a  very  equitable 
amendment.  What  does  it  do?  The  Cra*- 
man-Flsher  amendment  provides  larger 
tax  cuts  for  87  percent  of  the  taxpayers 
with  incomes  below  $50,000. 

A  typical  American  f ainily  of  four  with 
en  income  of  $25,000  would  see  reduc- 
tions of  $232  under  the  committee  bill 
and  $308  under  the  amendment. 

A  family  with  $20,000  in  income  would 
benefit  by  $146  under  the  committee  bill 
and  $228,  or  $82  more  under  the  Cor- 
man-Fisher amendment. 

A  family  with  a  $15,000  income  would 
gain  only  $77  under  the  committee  bill 
and  $229  under  the  Corman-Fisher 
amendment. 

The  mean  average  income  of  the 
American  family  today  is  $17,000;  so  the 
Corman-Fisher  amendment  deliberates 
toward  that  group. 

Eighty-seven  percent  of  the  people  in 
America,  or  the  families  in  America, 
earn  less  than  $50,000;  so  it  is  well  that 
we  should  give  to  them  this  rebate. 

Now,  the  second  section  of  the  bill 
which  the  Corman-Fisher  amendment 
addresses  is  the  capital  gains.  Capital 
gains  is  an  interesting  thing.  You  know, 
in  1969  we  closed  the  loophole,  so  they 
say,  of  capital  gains.  We  raised  it  fnnn 
25  percent  to  49  percent.  That  was  the 
will  of  this  Congress. 

You  know,  yesterday  I  talked  with  Lew 
Harris,  the  pollster.  He  was  showing  me 
his  statistics.  In  1969.  70  percent  of  the 
Americ£in  people  thought  that  the  capi- 
tal gains  was  a  loophole  and  should  be 
closed,  and  30  percent  were  in  favor  of 
changing  the  capital  gains  provision. 
You  know,  the  Congress  responded  to 
the  ways  of  the  American  people  and 
their  feelings    That  was  in  1969. 

Now  the  pendulum  has  swimg  the 
other  way.  Lew  Harris'  poll,  as  of  yes- 
terday, as  he  showed  it  to  me.  indicates 
that  64  percent  of  the  people  today  be- 
lieve that  the  capital  gains  should  be 
changed,  as  opposed  to  20  percent  who 
think  it  is  the  closing  of  a  loophole;  so 
the  pendulum  has  swimg  back  the  other 
way. 

What  have  we  done  with  capital 
gains?  Under  the  committee  bill.  Indi- 
viduals with  substantial  capital  gains 
and  no  regular  tax  liability  would  pay 
an  alternative  minimum  tax  of  5  per- 
cent, no  matter  how  large  the  gain.  I 
say  that  is  wrong.  I  say  that  is  not  what 
64  percent  of  the  American  people  want. 
They  want  a  change  in  capital  gains, 
but  they  want  an  equitable  change. 

What  does  the  Corman-Fisher  amend- 
ment do?  The  Corman-Fisher  amend- 
ment would  place  a  truly  graduated  al- 
ternative minimimi  tax,  ranging  from  5 


percent  to  a  maximum  of  17V^  percent; 
the  top  rate  would  be  pajrable  only  on 
gains  of  more  than  $800,000. 

I  think  this  is  a  reasonatde  bill.  We 
know  that  it  will  be  signed  by  the  Presi- 
dent of  the  United  States.  Again,  it  came 
up  awfully  late.  I  am  grateful  to  my 
colleagues,  the  gentleman  from  Cali- 
fornia (Mr.  Corman)  and  the  gentleman 
from  Virginia  (Mr.  Fisher)  for  bringing 
this  amendment  before  the  House. 

I  support  the  amendment.  I  hope  it  is 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Corman)  . 

The  question  was  taken;  aiul  the 
CThairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECOBDED   VOTE 

Mr.  CORMAN.  Mr.  Chairman  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  193.  noes  225. 
not  voting  14  as  follows : 


(Roll  No.  6831 

AYES— 193 

Addabbo 

Florio 

Dakar 

Ambro 

Foley 

Oberstar 

Ammerman 

Ford,  Mich. 

Obey 

Anderson, 

Ford,  Tenn. 

Ottinger 

Calif. 

Garcia 

Panetta 

Annunzio 

Oaydos 

Patten 

Applegate 

Gephardt 

Patterson 

Ashley 

Oilman 

Pattison 

Aspln 

Glickman 

Pease 

Baldus 

Gonzalez 

Pepper 

Baucus 

Gore 

Preyer 

Beard,  B.I 

Hamilton 

Price 

Bedell 

Haniey 

Rangel 

Beilenson 

Hannaford 

Reuss 

Benjamin 

Harkin 

Richmond 

Biaggi 

Harrington 

Rinaldo 

Bingham 

Harris 

Roe 

Blancbard 

Hawkins 

Rogers 

Biouln 

Heckler 

Roncalio 

Bo:  and 

Hollenbeck 

Rooney 

Boiling 

Holtzman 

Rose 

Bonlor 

Howard 

Rosenthal 

Bonker 

Hubbard 

Rostenkowski 

Brademas 

Hughes 

Roybal 

Breckinridge 

Jacobs 

Ryan 

Brodhead 

Johnson,  Calif 

Santmi 

Brown,  Calif. 

Jordan 

Scheuer 

Burke.  Mass. 

Kastenmeier 

Scbroeder 

Burlison.  Mo 

Keys 

Seiberllng 

Burton,  John 

Kildee 

Sharp 

Burton.  PhUUp 

Kostmayer 

Simon 

Caputo 

Krebs 

Skelton 

Carney 

LaFalce 

Solarz 

Carr 

Leggett 

Spellman 

Cavanaugh 

Lehman 

St  Germain 

Chisholm 

Levitas 

Staggers 

Clay 

Lloyd,  Calif. 

Stark 

Collins,  ni. 

Lundine 

Steers 

Conyers 

McFall 

Stokes 

Corman 

McHugh 

Studds 

Cornell 

Magulre 

Thompson 

D'Amours 

Markey 

Traxler 

DanielEOn 

Marks 

Tsongas 

Delaney 

Mattox 

Tucker 

Dellums 

Meeds 

UdaU 

Dent 

Metcalfe 

Van  Deerlin 

Derrick 

Meyner 

Vanlk 

Dicks 

Mikulski 

Vento            V 

Dlggs 

Mikra 

Voltaner 

Dingell 

Minete 

Walgren 

Dodd 

Minish 

Waxman 

Downey 

Mitchell,  Md. 

Weaver 

Drlnan 

Moakley 

Weiss 

Early 

Moffett 

Whalen 

Eckhardt 

Moorhead,  Pa 

Whltten 

Edgar 

Moss 

Wilson.  C.  H. 

Edwards,  Calif 

MotU 

Wlrth 

Ell  berg 

Murphy,  HI. 

Wolff 

Ertel 

Murphy,  NY. 

Wright 

Evans,  Ind. 

Murphy.  Pa. 

Yates 

Pary 

Myers,  Michael 

Yatron 

Fasoell 

Nedzl 

Young.  Mo. 

Fisher 

Nix 

Zablockl 

Pithlan 

Nolan 

Zeferettl 

Flood 

Nowak 
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Abdnor 

Duncan,  Tenn 

.  Krueger 

Akaka 

Frtwards,  Ala. 

Lagomarslno 

Alexander 

■dwards,  Okla 

.  Latta 

Anderaon,  111 

Emery 

Leach 

AndrewB,  N.C. 

English 

Lederer 

Andrew!, 

Erlenbom 

Lent 

N.Dak. 

Evans,  Colo. 

Livingston 

Archer 

Evans,  Del. 

Long,  La. 

Armstrong 

Evane,  Oa. 

Long,  Md. 

Aalibrook 

Fen  wick 

Lott 

AuColn 

Plndley 

Lulan 

Badham 

Fish 

Luken 

Bafalls 

Fllppo 

McClory 

Barnard 

Flowers 

McCloekey 

Bauman 

Plynt 

McCormack 

Beard,  Tenn. 

Foraythe 

McDade 

Bennett 

Fountain 

McEwen 

Bevill 

Fowler 

McKay 

BOggB 

FrenzeJ 

McKlnney 

Bowen 

Prey 

Madlgan 

Breaux 

Puqua 

Mahon 

Brlnkley 

Oammage 

Mann 

Brooka 

Olalmo 

Marlenee 

Broomfleld 

Gibbons 

Marriott 

Brown,  Mich. 

Olnn 

Martin 

Brown,  Ohio 

Ooldwater   ' 

Mathls 

Broyhill 

Ooodllng 

MazzoU 

Buchanan 

Oradlson 

Michel 

Burgener 

Grassley 

MUford 

Burke,  Fla. 

Oreen 

Miller.  Ohio 

Burleson,  Tex. 

Oudger 

Mitchell.  N.Y 

Butler 

Ouyer 

Mollohan 

Byron 

Hagedorn 

Montgomery 

Carter 

Hall 

Moore 

Cederberg 

Hammer- 

Moorhead. 

Chappell 

schmldt 

Calif. 

Clausen, 

Hansen 

Murtha 

Don  H. 

Harsha 

Myers.  Gary 

Clawcon,  Del 

Hefner 

Myers,  John 

Cleveland 

Heftel 

Natcher 

Cochran 

High  tower 

Neal 

Cohen 

Hlllls 

Nichols 

Coleman 

Holland 

OBrlen 

Colllnf.  Tex. 

Holt 

Perkins 

Conable 

Horton 

Pettis 

Conte 

Huckaby 

Pickle 

Corcoran 

Hyde 

Pike 

Corn  well 

Ichord 

Poage 

Cotter 

Ireland 

Pressler 

Coughlln 

Jeffords 

Prltchard 

Crane 

Jenkins 

Pursell 

Cunningham 

Johnson,  Cole. 

Quayle 

Daniel.  Dan 

Jones,  N.C. 

Qule 

Daniel,  R.  W. 

Jones,  Okla. 

QulUen 

Davis 

Jones,  Tenn 

Rahall 

de  la  Oarza 

Kasten 

Rallsback 

Derwlnskl 

Kazen 

Regula 

Dickinson 

Kelly 

Rhodes 

IJoman 

KMnp 

Rlsenhoover 

Duncan,  Oreg. 

Kindness 

Roberts 

Robinson 

Stangeland 

Walsh 

Rousselot 

SItanton 

Wampler 

Runnels 

ateed 

Watklns 

Ruppe 

Stelger 

White 

Ruseo 

Stockman 

Whltehurst 

SEU'asln 

Stratton 

Whitley 

Satterfleld 

atump 

Wiggins 

Sebellus 

aymms 

Wilson,  Bob 

Shipley 

Taylor 

Wilson,  Tex. 

Shuster 

Thon© 

Winn 

Slkes 

Thornton 

Wydler 

Skubltz 

Treen 

Wylle 

Slack 

Trible 

Young.  Alaska 

Smith.  Iowa 

Oilman 

Young.  Fla. 

Smith,  Nebr. 

Vander  Jagt 

Young,  Tex. 

Snyder 

Waggonner 

Spence 

Walker 

NOT  VOTING— 14 

Burke,  Calif. 

Uoyd,  Tenn. 

Sawyer 

Devlne 

McDonald 

Schulze 

Fraser 

Miller,  Calif. 

Sisk 

Jenrette 

Hodlno 

Teague 

Le  Fante 

Budd 

The  Clerk  announced 

the  following 

*If  the  tuable  Income  la : 

Not  over  •a.aoo 

Over  $3^00  but  not  over  $4,200 

Over  14.300  but  not  over  tS.aoo 

Over  90,200  but  not  over  96,200 

Over  $6,200  but  not  over  $7,200 

Over  $7,200  but  not  over  $11,200 

Over  $11,200  but  not  over  $15,200 

Over  $10,200  but  not  over  $19,200 

Over  $19,200  but  not  over  $23,200... 

Over  $23,200  but  not  over  $27,200 

Over  $27,200  but  not  over  $31,200... 

Over  $31,200  but  not  over  $30,200 

Over  $30,200  but  not  over  $39,200... 
Over  $30,300  but  not  over  $43J00... 
Over  $43,200  but  not  over  $47,200... 
Over  $47,200  but  not  over  $00,200... 
Over  $00,300  but  not  over  $67,200... 
Over  $67,200  but  not  over  $70,200... 
Over  $79,300  but  not  over  991,300... 
Over  991,300  but  not  over  9103,200.. 
Over  9103.200  but  not  over  9123,200. 
Over  9123,300  but  not  over  9143,300. 
Over  9143,300  but  not  over  9163,300. 
Over  9163  JOO  but  not  over  9183,300. 
Over  9193,300  but  not  over  9303,300. 
Over  9308,300 


pairs: 

On  this  vote: 

Mr.  Jenrette  tor,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Mr.  Le  Fante  for,  with  Mr.  McDonald 
against. 

Mr.  Rodlno  for,  with  Mr.  Teague  against. 

Mrs.  Burke  otf  California  for,  with  Mr. 
Devlne  against. 

Mr.  Miller  of  California  for,  with  Mr.  Rudd 
against. 

Mr.  YATES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Sharp.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  13511  >  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  income  taxes, 
and    for   other   purposes,    pursuant   to 

The  tax  Is : 


House  Resolution  1306,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ottered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMUrr  OmatED  BT  MR.  KEMP 

Mr.  KEMP.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  KEMP.  I  am  in  its  present  form, 
Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 
The  Clerk  read  as  follows: 

Mr.  KEMP  moves  to  recommit  the  bill 
H.R.  13511  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  back  the 
same  forthwith  wltJi  the  following  amend- 
ment: Strike  out  section  101  of  the  bill  and 
Insert  In  lieu  thereof  the  following: 
Sec.  101.  Redtjctiom  In  1979  Indivtotjal  In- 
come Tax  Rates. 

(a)  General  RulI. — Section  1  (relating  to 
tax  Imposed)  Is  amended  to  read  as  follows: 
"Section  1.  Tax  Imposed. 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns AND  Surviving  Spouses. — There  Is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  Individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a) ). 

a  tax  determined  In  accordance  with  the  fol- 
lowing table: 


"(b)  Hbam  of  Hovurouw.— There  le  hereby  Imposed  on  the  tax- 
able Income  of  every  individual  who  la  the  head  of  household  (as 

"If  the  tauble  Income  la: 

Not  over  93,300 

Over  93,200  but  not  over  93,700 , 

Over  92,700  but  not  over  93,200. 


No  tax. 

12  7o  of  excess  over  $3,200. 
$120,  plus  13%  of  excess  over  $4,200. 
$250,  plus  14%  of  excess  over  $5,200. 
$390,  plus  15%  of  excess  over  $6,200. 
9540,  plus  17%  of  excess  over  $7,200. 
$1,200.  plus  19%  of  excess  over  $11,200. 
$1,980,  plus  22%  of  excess  over  $15,200. 
$2,860,  plus  25%  of  excess  over  $19,200. 
$3,860,  plus  28%  of  excess  over  $23,200. 
$4,980,  plus  32  %  of  excess  over  $27,200. 
$6,260,  plus  35%  of  excess  over  $31,200. 
$7,660.  plus  37%  of  excess  over  $35,200. 
$9,140.  plus  40%  of  excess  over  $39,200. 
$10,740,  plus  43%  of  excess  over  $43,200. 
$12,460,  plus  45%  of  excess  over  $47,200. 
$16,060,  plus  47%  of  excess  over  $56,200. 
S2 1.700,  plus  49%  of  excess  over  $67,200. 
A27.580.  plus  52%  of  excess  over  $79,200. 
$33,820,  plus  54%  of  excess  over  $91,200. 
$40,300.  plus  56%  of  excess  over  $103,200. 
$61,500.  plus  58%  of  excess  over  $123,200. 
$63,100,  plus  69%  of  escess  over  $143,200. 
$74,900.  plus  61%  of  excess  over  $163,200. 
$87,100,  plus  62%  of  excess  over  $183,200. 
$99,500,  plus  63%  of  excess  over  $203,200. 


defined  in  section  2(b))  a  tax  determined  in  accordance  with  the 
following  table ; 


The  tax  Is : 
No  tax. 

12.0%  of  excess  over  $2,200. 
$60.  pl\u  12.5%  of  excess  over  $2,700. 


Over  $3,300  but  not  over  $3,700 $122.50,  plus  13.5%  of  excess  over  $3,200, 
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^^'^  if  o^  k\*  °°»  *"'"  it^ •l«»'  Pl«»  "0%  of  excee. over  $3,700. 

Over  $4,200  but  not  over  $5,200... $280,  plus  16J>%  of  excess  over  $4  200 

T"  ^""Z  h"^  °°i  '*'"  !2'^ -  •*16,Slu.l6.0%  Of  ex^ov^SiS: 

^'"""  «o^  k".*  """l  °'"  *^'^ - $575,  plus  17JS%  of  exce«  over  $6^00. 

?.""  !?;?oL''k\''''*  °'*'  •'°'^°° $936,  plus  19.0%  of  excess  over  $1WOO. 

S"""  f  ^  o^  k"^  ''^*  °^"  •"•^•^ -  •1-3M.  plus  30.6%  of  excess  ov«  $8ll00. 

S''"  !  ^o^  k"J  ""J  °"''  •"''^°*' $1,715.  plus  21.0%  Of  excess  over  $12^00. 

o'""  !  «'Z  k\*  "°!  "''"■  •'^•^°° W-^S-  P»««2*0%  of  excess  over  $14^. 

^       !  «o^  k"!  """^  •"*'  •18.200... $2,615,  plus  24J5%  of  excess  over  $15,200. 

o'"  «™  k"^  '*°'  °'*''  •'^°-^°° W-lOB,  plus  28%  of  excess  over  %l%;^ 

^''^''  S^2o^  w"!  "°!  °''""  •"■^°° "•«»»•  Pl««28JJ%  of  excess  ov«$Mjoo. 

o""*'  !o™  k"!  "°*  ""^  •^"°°- -  W-23S'  Plu»30.6%  of  excess  over  $22^00. 

o'"  !o™  k".'  "°*  °'"  •^^•'^°° $4,846,  plus  31J5%  of  exce«  over  924^00 

^'*'  !«o^  k"J  °°!  °'"  •^^•^°° 95,475,  plus  33.6%  of  excess  over  926^. 

^''^  «no^  w"!  "°*  °^"  $30.200... 96,146, plus 36.0%  of  exce«i over  $28,^. 

o'"  «^o^  k"*  °°*  °'"'  ''*-^*'° M,866,plus87Ji%  of  excess  over  930,200. 

^^^'  «to^  ^"*  °°*  °'"  •^"•2°° — - 98366.  plus  41.0%  of  excess  over  W43oo 

o'^*"'  !2™  k"^  ''°*  °''"'  •*»2«'— - $10,005  plus 42/%  of  excessovIrWoO. 

n'"  J«o^  k".*  ''°*  °'"  •*^'^°°- $10,855,  plus  45.0%  of  excess  over  wsioo 

n       !l«o^  ^"*  ''°*  •"•"■  •"•^'^ $11,755,  plus  46.5%  of  excess  over  $425oo. 

Sver  «S  b«t  T.  °^"  ti!o^ $13,615,  plus49.5%  of  excess  over  $46,200. 

over  V^Z  ^X       \  °''"  f-o-^^ •'«•*«'•  Plu'60-6%  of  excess  over  $62  JOO. 

o3!r  JmZ  hnJ  T\  °'"  !«o^ •"•'»«'«•  Plu«51-5%  of  excess  over  $54 JOO. 

over  Sfl2^  h^    nnJ  '"'"  !^'^^ — -  Wl,715,  plus  62.5%  of  excess  over  $62,200. 

over  a^aaon  w  Z           2«o^— "  M3,815,  plus  63.5%  of  excess  over  $66,200. 

Over  $72,200  but  not  over  $78,200 $27,025,  plus  54  0%  of  excess  ove' •72^ 

Over  $78,200  but  not  over  $82,200 $30  265  S^  55  5%  ^«^  over  SS 

^        2a2o^  k"!  ""^  °'"  •*=''^°° $37,005,  plus  67.5%  of  excess  over  $90  200 

oHr  a?oi^Tr\°'"  'i?,;'?^ - --  •38,165,  Plus  58.0%  of  excess  over  $92  200! 

ov^r  VZlTr.  s   .       .  °''^"  !  !o'n^— — -  •*3.955,  plus  59.5%  of  excess  over  $10^,200. 

over  S  4^'^nn  ^  .  ''°.*  ""^  !  to"^^— «5'855,  plus  60.5%  of  excess  over  $122^00. 

nZ  \^^olZ  IT.       .  °'"  !  «oo^— —  - $67,956,  plus  61.0%  of  excess  over  $142  200. 

Over  $152,200  but  not  over  $162.200 .  .74  ow  niii«  ri  k«.  «»  ....^.  ,,„—  Iico  oXX 

Sver  $202200          ''°*  °'"  •'°''°° •«2.555.  plus  62.5%  of  excess  over  !IS: 

uver  e^u,i„«ou $105,055.  plus  63.0%  of  excess  over  $202,200. 

V^lnl  o^''Hn™.'^nr°"".^H*"  <0;^«"  THAN  SURVIVING  SPOUSES  AND  sectlon  2(a)  or  the  head  of  a  household  as  defined  in  section  2(b) ) 

HEADS  OF  HousEHOLDS.-There  is  hereby  Imposed  on  the  taxable  In-  who  Is  not  a  married  individual   (as  defined  In  section  1«)   a  tax 

come  of  every  individual  (other  than  a  surviving  spouse  as  defined  in  determined  in  accordance  with  the  f^lowUiglaWe:                     * 

"If  the  taxable  Income  is:  .pj,g  ^^^  ,g. 

Not  over  $2,200 No  tax 

o""  «^,nn  ^^\  "°*  °^*'"  •^•''°° ."."::."-':::::::::  12  percent  of  excess  over  $24100. 

Ov^  aN'Jno  r.    °°/  "''".f,.^- - •««•  P^""  13  percent  of  excess  over  $2,700. 

o3!    t^™  K  *.  ''°*  °^«'"  •3.700 ,125,  plus  14  percent  of  excess  over  $3,200. 

Over  ff-Z"  w    ""l*  °'".for *1»'*-  P'"«  15  percent  of  excess  over  S. 

o        «o^  ^      "°*  "''^  *^'^°° •270.  plus  "  percent  of  excess  over  $4,200 

§ver  So  h:^.  Tr"  •^•,'n°^nn Wl"-  P'""  ^^  P*"*-*  "'  «««  over  W,!^ 

Ovpr  «^,f,nn  I   .       .  '"'"  !,'o  o^^- — - •»''°-  P'"«  21  percent  of  excess  over  $8,200. 

^Z  V^dl  II  "°*  ""^  •^^■^°° •l-39«-  Pl"*  22  percent  of  excess  over  $10J00. 

Over  $12,200  but  not  over  $14.200 ,1.830.  piua  23  percent  of  excess  over  $12200 

OvT  S!«'Z  T\  "°'  °'"  •''•'°° «,200  plus  26  ^r«nt  o   ex^  o^r  JS: 

o»r  !  ™  k".*  ''°*  °'"''  •^^•=^°° — - W310,  plus  27  ^rcent  of  excess  over  $16^00. 

o        «^o^n  ."*  ''°^  °^*''  •^°'''°° —- •3,350,  plus  31  ^rcent  of  excess  over  JlsSoo 

o'"  JoonnS  ^"'  ''°*  °^"  •'^2.200 M.970,  plus  32  percent  of  excess  over  $S 

o'"  !?^on^  ."*  "°*  °^"  $24.200... ,4,610,  plus  33  ^rcent  of  excess  over  $M200 

n        !o«oSn  ^"'  ''^  °^*''  •^^•'^°° •5-a™.  Plu»  35^rcent  of  excess  over  $So 

Over  J^S  h"t  °°^  °""  f2^on^- •«-'"°-  P'"»  «  P*"^*^*  °'  «««  °^^  $28^ 

Over  aan'^on  l\  '"'^  °^"  ^^fl"- ••'•°'°-  P''"  «  ^'^^^  »'  «««»  over  $34^100. 

Over  T^Z  l\        .  °'"  !«o'o«^ •l*-'"0'  P'"«  "  P*"*"*  O*  «<=*«  °^  •«.200. 

o3!r  S«o  onn  k"!  "^"^  '"'*'■  "'^■^°°- — ♦"•OlO-  PJ"»  W  P«f«'»t  o^  «««ss  Over  $02,200. 

o        !^oo^^  ^"*  ''°*  °'*'"  •'^2.200.. ,23.610,  plus  68  ^rcent  of  excess  over  $62,200. 

o        «o'o«°  ^'^^  ''°*  °^"  •^2.200 ,29,410.  plus  59  ^rcent  of  excess  over  $72,200 

ov^r  fo^a'Z  T.  °°\°'*'"  •^=''='°° -  •3'''310.  Plu»  81  Went  Of  e^  o^r  SJSo. 

Over  a?nb  9nn  "*  ''°'  "'*'  '"'"'•^^ " •"■"°'  P*'"  "^  percent  of  excess  over  $92.25^ 

uver  ,102,200 _. _ $47,610,  plus  63  percent  of  excess  over  $102,200. 

hprih!  ,!!^'""!f  I'^f"""''*''!  ^^"«=  Separate  Returns. -There  is  Jointly  with  his  spouse  under  section  6013  a  tax  determined  In 

nereby  imposed  on  the  taxable  Income  of  every  married  Individual  accordance  with  the  following  Uble- 
(as  defined  in  section  143)    who  does  not  make  a  single  return 

"If  the  taxable  Income  is:  The  tax  is- 

Not  over  $1,600 •  No  tax 

o''"  !of^  ."*  °°*  °^*"'  *^'^^ — -—"-"""""Ill  12%  of  excess  over  $1,600. 

Ov!r  !oi^  k"*.""*  *""  ^-^ •««•  Pl"»  13%  of  excess  over  $2,100. 

Ov!rf?fnnK".*  ^°^  "''*'  •^•^°°- — - - —  •126,plusl4%  Of  excess  over  $2,600. 

o«r  •.^^rS.^l"  *."°*  *"'*'  $3.600... ,196.  plus  16%  of  excess  over  $3  100. 

Ov!r  f^«^K'\*  '"'*  *""'■  •"•'^ — -  ^370,  plus  17%  Of  excess  over  $3,600. 

o«^  !7«^  k"*  ''°*  °'"  •'•**"- — — - $610,  plus  10%  of  excess  over  96,600. 

OvL  !I«^  ^\  "°*  °'"  •'■''°°- - —-  •»«»•  Plu-33%  of  excee.  over  97,600. 

ovfr  f?;^  >,   ."°l°'"  •^^•®°° - - 91,430,  plus  36%  of  exce«i  over  99,600. 

Ov«rtU«^K''l°°\°'*'*"'°*' 91.930,  plus  28%  of  excess  over  911.600. 

Ov!r  !  ^  «^  I  .  °°.*  "''*'■  •^''•'^ -— •2.*»0.  Pl««  W»  of  excess  over  913.000. 

Sv!r  J  7  ^  k"!  ''°!  "''"'■  •^'•'°°- — -  •3-130.  Plu*  30%  of  exc«»  over  910.600. 

Over  $17,600  but  not  over  $10,600 ,3,830.  piu.  37%  of  excess  over  $17,600. 
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Over  $19,600  but  not  over  $31,600 $4,670,  plus  40%  of  ezcees  over  $19,600. 

Over  $31,600  but  not  over  $33,600 $6,370,  plus  43%  of  excess  over  $31,600. 

Over  $23,600  but  not  over  $27,600 $6,330,  plus  46%  of  excess  over  $33,600. 

Over  $27,600  but  not  over  $33,600 $8,030,  plus  47%  of  excess  over  $37,600. 

Over  $83,600  but  not  over  $39,600 $10,860,  plus  49%  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $46,600 ..  $13,790,  plus  62%  of  excess  over  $39,600. 

Over  $46,600  but  not  over  $61,600 — $16,910,  plus  64%  of  excess  over  $46,000. 

Over  $61,800  but  not  over  $61,600 $30,150,  plus  56%  of  excess  over  $61,600. 

Over  $61,600  but  not  over  $71,600 ,.  $36,750,  plus  68%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81,600... ..  $31,660,  plus  59%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $37,460,  plus  61  %  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $43,560,  plus  62  %  of  excess  over  $91,600. 

Over  $101,600 $49,760,  plus  63%  of  excess  over  $101,600. 

"(e)  ESTARS  AND  TRUSTS. — There  Is  hereby  Imposed  on  the  tax-  a  tax  determined  in  accordance  with  the  following  table : 
able  Income  of  every  estate  and  trust  taxable  under  this  subsection 

"If  the  taxable  income  is :  "Hie  tax  Is : 

Not  over  $800 12%  of  taxable  Income.    ■ 

Over  $600  but  not  over  $1,000 $60,  plus  13%  of  excess  over  $600. 

Over  $1,000  but  not  over  $1,500 $126,  plus  14%  of  excess  over  $1,000. 

Over  $1,600  but  not  over  $2,000 $195,  plus  15%  of  excess  over  $1,500. 

Over  $2,000  but  not  over  $4,000 $270,  plus  17%  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6,000 $610,  plus  19%  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 I.  $990,  plus  22%  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000. I.  $1,430,  plus  25%  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $1,930,  plus  28%  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 I.  $2,490,  plus  32%  of  excess  over  $12,000. 

Over  $14,000  but  not  over  $16,000 $3,130.  plus  35%  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 .!_  $3,830,  plus  37%  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20,000 $4,570.  plus  40%  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22,000 $5,370,  plus  43%  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $26,000 $6,230,  plus  45 ';r  of  excess  over  $22,000. 

Over  $26,000  but  not  over  $32,000 $8,030,  plus  47%  of  excess  over  $26,000. 

Over  $32,000  but  not  over  $38,000 $10,850,  plus  49  7r  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44,000 $13,790,  plus  627t>  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000. $16,910,  plus  54%  of  excess  over  $44,000. 

Over  $60,000  but  not  over  $60,000 $20,150,  plus  56',;  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70,000 ._—  $25,750,  plus  58%)  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,000 $31,550,  plus  59%-  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,000 ~  $37,450,  plus  617c  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100,000 .....  $43,550,  plus  62%^  of  excess  over  $90,000. 

Over  $100,000 S'S'-S-SSJ,  $49,750.  plus  63%^  of  excess  over  $100,000.' 

(b)   Withholding  Amendment. — Subsection   (a)   of  section  3408  *'^*  °^  1978. " 

(relating  to  requirement  of  withholding)  is  amended  by  striking  out  '"=>  Effective  Date.— 

the  second  and  third  sentences  and  inserting  in  lieu  thereof  the  fol-  <^'  Subsection  (a) . — The  amendment  made  by  this  subsection  (a) 

lowing  new  sentence:  "With  respect  to  wages  paid  after  December  31,  ^^'^^  aPP'y  to  taxable  years  beginning  in  calendar  year  1979. 
1978,  the  tables  bo  prescribed  shall  be  the  same  as  the  tables  pre- 

•crlbed  under  this  subsection  which  were  in  effect  on  January  1.  '^'   Subsection  (b). — The  amendment  made  by  subsection   (b) 

1976,  except  that —  shall  apply  to  wages  paid  after  December  31,  1978. 

"(1)  tables  shall  be  modified  to  the  extent  necessary  to  reflect  Sec.  102.  Reduction  in  1980  Individual  income  Tax  Rates 

the  amendments  made  by  sections  101  and  102  of  the  Tax  Reduction  (a)   Permanent    Reduction.— Section    1    (relating    to    tax    im- 

and  Simplification  Act  of  1977.  and                                                                i  posed)  is  amended  to  read  as  follows;                   i 

"J.2)  such  tables  shall  be  further  modified—                                         I  "Section  1.  Tax  Imposed. 

"(A)  with  respect  to  wages  paid  in  1979,  to  the  extent  necessary  "(a)  Married  Individuals  Piling  Joint  Returns  and  Surviving 

to  reflect  the  amendment  made  by  section  101(a)   of  the  Revenue  Spouses— There  Is  hereby  Imposed  on  the  taxable  Income  of — 

Act  of  1978,  "(1)    every  married  Individual   (as  defined  In  section   143)    who 

"(B)  with  respect  to  wages  paid  in  1980,  to  the  extent  necessary  makes  a  single  return  Jointly  with  his  spouse  under  section  6013, 

to  reflect  the  amendment  made  by  section  102(a)   of  the  Revenue  and 

°"fr»  w1th^!l..^^<.  «.» „.»..,.    .1,.    #*      ,„»„  .    ...  "'2'   ^^"y  surviving  spouse   (as  defined  in  section  2(a)). 

to  iVi J? th.  !S!fL™r^     paid  after  1980,  to  the  extent  necessary  a  tax  determined  in  accordance  with  the  following  table : 
to  reflect  the  amendment  made  by  section  103(a)  of  the  Revenue 

"If  the  Uxable  income  U:                                                                             I  The  tax  is: 

Not  over  $3,300 *  ^o  tax 

^'  S'2S^  k"!  °°!  *"""■  •*'^°= -- 10%  °^'««:«s  over  $3,200. 

Sl~!l'^S"J°*'!°'"!-'o°*'— $100,  plus  11%  of  excess  over  $4,200. 

St^t-^SSK"!""!*""'"'^'^- - $210.  plus  12%  Of  excess  over  $5,200. 

^!r  •.T^l"\°°\°'"  •'f^ »330.  plus  13-,  Of  excess  over  $6,200. 

SJ!,e,?,^l"l°°*°'"'"-^°°— - $460.  plus  15%  Of  excess  over  $7  200. 

Sl!r  !  io^  k"!  °°!  "''"  •16,200... $1,060.  plus  17%  of  excess  over  ill,200. 

^!,  !  oo^  k"!  "°*  °'"  "'•''°° $1,740,  plus  19%  Of  excess  over  $15,200. 

^Vr  wJ-^S  k"!  °°i  °'"  *^^-^^ - $2,500,  plus  22%  of  excess  over  $19  200. 

^Vr  S?-^  k"!  ""i  "'•'  •"•'"^ «338°-  Pl"8  25%  Of  excess  over  $23  200. 

S."  SIj^  but  not  ZVr  !li'f2S- •*'^«°-  P^"«  28%  o^  excess  over  $27  200. 

S^r  uisM  Sut  Sot  ZVr  «o?SS $5,500,  plus  31%  of  excess  over  $31,200. 

Ser  uS'aM  hut  n^t  VZ  !2™ $6,740,  plus  33%  of  excess  over  $35,200. 

O^er  MaaM  but  IT^  ZVr  111^ •8°«°'  P'""  ^^^  of  excess  over  $39,200. 

O^r  !J?3M  hut  Tt  VZ  «I'2^ $9,460,  plus  38%  of  excess  over  $43,300. 

oZ  uIjm  b^t  l^*  ZJ  !«5'2^ - -  •10.980,  plus  40%  of  excess  over  $47,200. 

O^J  M7:^m  hut  not  ZJ  !?o'2^— 814,180,  plus  41%  of  excess  over  »56,200. 

O^r  T^^  hut  Sot  ZV.  il?-^^ - •181°0-  plus  43%  of  excess  over  $67,200. 

O^r  !K  hut  Sot  VZ  !?ii^2^ -  W4,260,  plu  46%  of  excess  over  $79,200. 

over  $91,300  but  not  over  $103,300 $29,780,  plus  48%  of  excess  over  $91,200. 
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Over  $103,200  but  not  over  $12SJ00.. $85,840,  plua  00%  of  ezoea  over  •10S>» 

Over  $123,200  but  not  over  $148,200 •45,840,  plus  02%  of  ezeew  over  $133W 

Over  $143,300  but  not  over  $163,300 •85,»40.  plus  68*  of  eioe«  over  $148000 

over  $163,200  but  not  over  $183,300 ^jmo.  plus  54%  of  esosM  over  $183^' 

over  $303,300 $88,840,  pl«  68%  of  exc«.  over  $208^00. 

"(b)  Heads  or  Households.— There  is  hereby  imposed  on  the  tax-  deflnad  in  sectioii  2(b))   a  tax  determined  in  »/vv««i>i.>^  witii  ths 

able  income  of  every  individual  who  is  the  head  of  bouaebold  (as  following  table: 

"If  the  taxable  income  la:  n^e  tax  Is: 

Not  over  $2,200 No  tax.  ' 

Over  $2,200  but  not  over  $2,700 10  percent  of  exoeM  over  $2 JOO. 

Over  $2,700  but  not  over  $3,200 $50,  plus  10.6  percent  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3.700... $103.60.  plus  11,5  percent  of  excess  over  $8,200. 

Over  $3,700  but  not  over  $4.200 $160.  plus  12  percent  of  excess  over  $8,700. 

Over  $4,200  but  not  over  $6.300 $330,  plus  13  percent  of  excess  over  $4,300. 

Over  $6,300  but  not  over  $6.300 $360.  plus  13.6  percent  of  excess  over  $5,300. 

Over  $6,300  but  not  over  $8.200 $485.  plus  16J5  percent  of  excess  over  $6,300. 

Over  $8,200  but  not  over  $10.200 $706.  plus  16.6  percent  of  excess  over  $8,300. 

Over  $10,300  but  not  over  $13.200. _.  $1,135.  plus  18  percent  of  excess  over  $10,300. 

Over  $13,300  but  not  over  $14,200 $1,485.  pltu  10  percent  of  excess  over  $12,300. 

Over  $14,200  but  not  over  $16,200 $1365,  plus  20J>  percent  of  excess  over  $14,300. 

Over  $16,200  but  not  over  $18,200. $3J76.plus31Jiperoentof  excess  over  $16,300. 

Over  $18,200  but  not  over  $20,200. $3,706,  plus  24.5  percent  of  excess  over  $18  JOO. 

Over  $20,200  but  not  over  $22,200 $3,195.  plus  25.5  percent  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24.200 $3,705.  plus  27.5  percent  of  excess  over  $33,200. 

Over  $34,300  but  not  over  $36.300 $4,365,  plus  38  percent  of  excess  over  $34,300. 

Over  $26,200  but  not  over  $28.200 ._  $4315.  plus  393  percent  of  excess  over  $26,200. 

Over  $28,200  but  not  over  $30,200 $5,406.  plus  33  percent  of  excess  over  $28,200. 

Over  $30,200  but  not  over  $34,200 $6,046.  plus  333  percent  of  excess  over  $30,200. 

Over  $34,200  but  not  over  $38.300 $7,385,  plus  37  percent  of  excess  over  $34,300. 

Over  $38,300  but  not  over  $40.300 $8,866,  plus  38  percent  of  excess  over  $38,300. 

Over  $40,200  but  not  over  $42,200 $9,635,  plus  39  percent  of  excess  over  $40,300. 

Over  $42,200  but  not  over  $46,300 $10,405,  plus  40.8  percent  of  excess  over  $42,200. 

Over  $46,200  but  not  over  $62,200 $12,026,  plus  44  percent  of  excess  over  $46,200. 

Over  $52,200  but  not  over  $64.200. $14,666,  plus  443  percent  of  excess  over  $52,200. 

Over  $54,200  but  not  over  $62,200 $15,655,  plus  45  percent  of  excess  over  $54,200. 

Over  $62,200  but  not  over  $66,200 $10,155.  plus  46  percent  of  excess  over  $82,300. 

Over  $66,200  but  not  over  $72,200 $20,095.  plus  47  percent  of  excess  over  $66,200. 

Over  $72,200  but  not  over  $78,200 $23,816,  plus  473  percent  of  excess  over  $72,200. 

Over  $78,200  but  not  over  $82.200... $26,665,  plus  49  percent  of  excess  over  $78,200. 

Over  $82,200  but  not  over  $90,200 $28,625,  plus  50  percent  of  excess  over  $82,300. 

Over  $90,200  but  not  over  $92,200. $32,625,  plus  51  percent  of  excess  over  $90,200. 

Over  $92,200  but  not  over  $102.200 $33,645,  plus  51.5  percent  of  excess  over  $92,200. 

Over  $102,200  but  not  over  $122,200 $38,795,  plus  53  percent  of  excess  over  $102,200. 

Over  $122,200  but  not  over  $142,200 $49,395,  plus  54  percent  of  excess  over  $122,200. 

Over  $142,200  but  not  over  $152,200 $60,195,  plus  54.5  percent  of  excess  over  $142,200. 

Over  $162,200  but  not  over  $162,200 $65,645,  plus  54.5  percent  of  excess  over  $152,200. 

Over  $162,200  but  not  over  $182,200 $71,095,  plus  65  percenter  excess  over  $162,200. 

Over  $182,200  but  not  over  $202,200 $82,096,  plus  55.6  percent  of  excess  over  $182,200. 

Over    $202,200 •._.  $93,195,  plus  56  percent  of  excess  over  $202,200. 

"(c)  Unmabried  Individuals  (Other  Than  Sttivivinc  Spouses  and  section  2(a)  or  the  head  of  a  household  as  defined  In  section  2(b)) 

Heads  or  Households)  . — There  is  hereby  imposed  on  the  taxable  in-  who  is  not  a  married  individual  (as  defined  in  sectlcm  143)  a  tax 

come  of  every  Individual  (other  than  a  surviving  spouse  as  defined  In  determined  in  accordance  with  the  following  table: 

"If  the  taxable  income  is:  The  tax  is: 

Not  over   $2,200 No  tax 

Over  $2,200  but  not  over  $2,700 io%  of  excess  over  $2,200. 

Over  $2,700  but  not  over  $3,200 $50,  plus  11%  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 ,io6,  plus  12%  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200 $166,  plus  13%  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 $230.  plus  14%  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $610,  plus  16%  of  excess  over  $8,200. 

Oyer  $8,200  but  not  over  $10.200 $830,  plus  18%  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,190,  plus  19%  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14,200 $1,570.  plug  31%  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16,200 $1,990.  plus  22%  of  excess  over  $14W). 

Over  $16,200  but  not  over  $18,200 $3,430.  plus  24%  of  excess  over  $16,200.                                             % 

Over  $18,200  but  not  over  $20,200 $2,910,  plus  27%  of  excess  over  $18,300. 

Over  $20,200  but  not  over  $22.200 $3,460,  plus  29%  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24,200 $4,030,  plus  30%  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28,200.- $4,330,  plus  31%  of  excess  over  $24,300. 

Over  $38,300  but  not  over  $34.300. $6,870.  plus  36%  of  excess  over  $38  JOO. 

Over  $34,200  but  not  over  $40,200 $8,030,  plus  41%  of  excess  over  $34,200. 

Over  $40,200  but  not  over  $46,200 $10,«0,  plus4S%  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $62.200 $13,070,  plus  48%  of  excess  over  $46,300. 

Over  $62,200  but  not  over  $82,200 $15,060.  plus  40%  of  excess  over  $52,300. 

Over  $62,200  but  not  over  $72,200 $20,850,  plus  51%  of  excess  over  $62,300. 

Over  $73,200  but  not  over  $82,200 $35350,  plus  52%  of  excess  over  $72,200. 

Over  $82,200  but  not  over  $82,200... $31,150.  plus  54%  of  excess  over  $82,200 

Over  $92,200  but  not  over  $102,200 — $38360,  plus  56%  of  excess  over  $92300. 

Over    $102,200. $4*360.  plus  56%  of  excess  over  $103300. 
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h«.by  ImpoMd  on  the  t»Mtbl*lncome  of  every  married  In^vlSj^ti^  wlS  the  t^^^flh,/*'"°°  ~"  *  *"  determined  In  accordance 

drtlned  in  section  143)  who  doe*  not  make  a  single  return  Jointly  loiiowing  table. 

"If  the  taxable  Income  U:                                                                 \  Tn,«*„, ,. 

Not  ovn-  ILOOO : I  ^^y^^- 

Oyer  $1,800  but  not  over  $2,100 """'  fnVT,' 

over  $2,100  but  not  over  i».«iO ""." iso  n,n!  i^  T'  ♦''^• 

Over  $3,000  but  not  over  $3.100 !f  nk^  V°   i„V.""**  °"''"  •='-^°°- 

Over  $S.100  but  not  over  $8.600 !J2k'  SJ""  "^  °l ««'«»  o'"  W,600. 

Over  $8,000  but  not  over  $6.600 V. iMn  «,?isl°  of  excess  over  $3,100. 

Over  $8,600  but  not  over  $7.000 " I;!^'  ^^^  \l^  °'  **«««  o^"  W.«»- 

Over  $7,600  but  not  over  $0.600 ' ^-  ^^  W"  °'  «««»  o^er  $5,600. 

Over  $0,600  but  not  over  $11.600 '.". ' I?  W*  ?   l^'  *"  "''^  ^^^  •'^•««'- 

over  $11,600  but  not  over  $18.000 :r«x2'  ^  "*  ^J"  °'  «*«*»  o'^'  W-OOO. 

Over  $18,000  but  not  over  $15.000 :,?„°'  P  "«  26%  of  excess  over  $11,600. 

Over  $16,000  but  not  over  $17.000 ■"'"  lo  «„  ^^  ^'^''  °^  ^^'^^  °'"  $13,600. 

Over  $17,600  but  not  over  $10.600.. J:!,"' Pj"" ?i^°  *" ^"""^ «'« •16.600. 

Over  $10,600  but  not  over  $21,600.               " " "  !r!!°' ^^ ^^^°  °' ^^«**s o^^r $17,600. 

Over  $21,600  but  not.over  $28,000        ' iT'Son  ^,      ^°'''°  °'  **''*"  °''"  •18,600. 

Over  $38,600  but  not  over  $27,600.                  !t'I„„  ^       ^'''°  °'  ^"^^^  "^^  $21,600. 

Ovw  $37,600  but  not  over  $88,600    .  I,  lx°'  ^1"*  *°'''°  °'  ^^''^^^  over  $23,600. 

Over  $88,600  but  not  over  $88,e00...II " zIt°-  P^*l%  of  excess  over  $27,600. 

Over  $88,600  but  not  over  $45.600 '"  iTo  fo^''  V*  ^  ^^  °'  ***'*"  °^'""  •SS.OOO. 

Over  $46,600  but  not  over  $51,600           "  iiAoon  ^^  *°^°  °'  "*'*"  *"*""  •39.800. 

Over  $51,600  but  not  over  $61,600         '" ' I,,™'  ^,      *^^''  °^  "*^*^  °^"  •«.600. 

Over  $61,000  but  not  over  $71,000.               "'"  lol'lln  ^,      ^°^  **'  *"*"  °^"  •51,600. 

Over  $71,600  but  not  over  $81.600 II":": " "'"  .^'bto'  ^1"?  "J"  °J  «*=««»  o^^'  •81.600. 

Over  $81,600  but  not  over  $91.600 JKo'  ^Z  fJ^     .  "**"  °''^'  •^^•«°°- 

Over  $91,600  but  not  over  $101.600 ' — "  SsSo   olm  11^  °„.  **"*'  °^"  •"•^• 

Over  $101,600                                             "  .f;'fJ„    ^^  °°^°  °'  "*=**»  °''^'  »91,600. 

•       - -  •44.170,  plus  56%  of  excess  over  $101,600. 

miiiir^^^ta^Xr^t'Sible-'^SLft'SrJurc^ror^^^^^  '^""'"^"^'^  '"^  •^»''—  ^^  *-«  'o""-^^  --^e: 

"If  the  taxable  income  la:                                                               I  ,t^    . 

Not  over  $500 I  The  tax  is: 

Over  $500  but  not  over  $l,00o" i°7°  °'  taxable  income. 

Over  $1,000  but  not  over  $1,500.       ' "" !?«k'' V""^"  °' «««»  over  $500. 

Over  $1,500  but  not  over  $2,000.      ""  •I05,plusia%  of  excess  over  $1,000. 

Over  $2,000  but  not  over  $4,000        fi?^  ^I""  ^^^  of  excess  over  $1,600. 

Over  $4,000  but  not  over  $6.000 ' "  •230,pusl5%  of  excess  over  $2,000. 

Over  $6,000  but  not  over  $8.000 Jo^^'''  "*  "'''''  o'e^ess  over  $4,000. 

Over  $8,000  but  not  over  $10.000. '" !?  il'^''  T      ''"  °'  ^""^^  °'*""  *^'°°°- 

Over  $10,000  but  not  over  $12,000      ' "  VAfSl' ^l"^^ '^^'^''  <>' e^^ss  over  $8,000. 

Over  $12,000  but  not  over  $14,000-      " fi'?^'"  ""S^^"  o^  "cess  over  $10,000. 

Over  $14,000  but  not  over  $16,000      "'" "'  !2'i!?'  P'"'  "8%  of  excess  over  $12,000. 

Over  $16,000  but  not  over  $18.000 — -r~-  82.750,  plus  31%  of  excess  over  $14,000. 

Over  $18,000  but  not  over  $20.00o'" " lAl?.'^]'^^^'^''  °' "cess over  $16,000. 

Over  $20,000  but  not  over  $22  000 ' "" $4,030,  plus  35%  of  excess  over  $18,000. 

Over  $22,000  but  not  over  $36  000                              M.TSO.  plus  38%  of  excess  over  $30,000. 

Over  $26,000  but  not  over  $82.00o"::                " J™'^!'"'^^  of  excess  over  $22,000. 

Over  $82,000  but  not  over  $88,000                '"" J!'??"'  ^  "* *i!°  °i  «<=«*'  °'" •28,000. 

Over  $88,000  but  not  over  $44,000        f?™"  V"  *5^  °'  *="=***  °'*'"  •32.000. 

Over  $44,000  but  not  over  $60,000    " t^^'ll^'  ^l^'  *^'^°  "' "*'*"  °''*" •38.000. 

Over  $50,000  but  not  over  $60.000 !Jt™S''',™^'^°  of  excess  over  $44,000. 

Over  $60,000  but  not  over  $70,OOo"" ' "—  !"'!!°'  ^  ""  ^^  °^  "<'*'»  O'®""  *'^-^- 

Over  $70,000  but  not  over  $80,000  Inl'll^'  """  ^^^^  °^  "*=*"  °''*'"  •«''000. 

Over  $80,000  but  not  over  $90,000.                      " —  f"'^!°'  P  "*  ^^^  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $100,000    lll'll?.' """  "''^  °'  "*="*  °'"  MO-OOO- 

Over    $100,000                                                                •38,670,  plus  55%  of  excess  over  $90,000. 

■ " •44.170,  plus  56%  of  excess  over  $100,000." 

(b)   SmcRvi  Date. — The  amendment  made  bv  suhnortinn    i»\         ■■/.»»»      » 

ahaU  apply  to  taxable  years  beglnnmg  in  calendar  yew  1980  Marrixd  iNDrvmuALs  Pujno  Joint  R«ti71ins  and  Sttrvwing 

Bec.  108.  PBMAinMT  RDucnoN  Iw  iNDxvmuAi,  iNcoMx  TAX  Rat«s.  ^'^^'*"  — '^^"e  18  hereby  Imposed  on  the  taxable  Income  of— 

(•)  PmcAifsifT  RiDTJCTiON.— Section  l  (relatlna  to  ta*  imr,™,»,ti  „  i^'   ^\^  married  Individual   (as  defined  In  section  143)   who 

to  amended  to  read  aa  follows:  ^^             ("'ating  to  tax  imposed)  makes  a  single  return  Jointly  with  his  spouse  under  secUon  6013,  and 

"SEonoHl.  Tax  Imposid.                                                                      J  ^^^  ""^^  surviving  spouse  (as  defined  in  section  2(a)). 

a  tax  determined  tn  accordance  with  the  following  table: 
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"If  the 
Not 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 


^totaoomeu:  .  ^nietaxle: 

°^^^ - '  No  tax. 

mSo  ^t  iTt  IZ  S-SS - -  •30.  plus  9%  of  excess  over  $4,200. 

SSo  ill  ^l  ^r  tlf^- - •270,  plus  11%  of  excess  over  $6J00. 

•iSoO  bit  nlt^.*i,i^ •380.  plus  13%  Of  excess  over  $7,200. 

StjoO  but  Sot  ^  SJ-^S - $2,940,  plus  ai%  of  excess  over  $93,200. 

SS  SS5  Sot  VZ  SiiS •^•''«''  Pl'^'  24%  of  excess  over  $27,200. 

SsSo  St  SSt  o^  SS-SSS - — -  •*.''*0,pluj27%  of  excess  over  $81,200. 

mSSo  St  SSJ  IZ  S*^ — •6.820,plus29%  of  excess  over  $36,200. 

$89^100  but  not  over  $48.200 $6,980.  plus  31  %  of  excess  over  $39,200. 
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Over  $43,200  but  not  over  $47,200 .o  oon  ^,      »»„     . 

Over  $47,200  but  not  over  $55,200  !?'?!«'  ^  ""  ^^  *"  "•**"  °'*''  •^.SOO. 

Over  $55,200  but  not  over  $67,200                                              l,zf/J*^^'^  of  excess  over  $47,200. 

Over  $67,200  but  not  over  $79,200                      !:.rJ2' ^f""'*^  of  excess  over  $58,200. 

Over  $79,200  but  not  over  $91,200                                          Zn.^'  ".""  ^''^  °^  *****  '"'*'"  •«7.200. 

Over  $91,200  but  not  over  $103,200                      l^ic^'^l'^^J''  "^  ««»«  over  $79,300. 

Over  $103,200  but  not  over  $123,200  !:„'«?2' P.""  *^^''  of  excess  over  $91,200. 

Over  $123,200  but  not  over  $143,200  «™'  "  ""  **^''  °^  ***'*"  "''*'  $103J00. 

Over  $143,200  but  not  over  $163,200                  !:„  „t2'  **  "*  «%  of  excess  over  $123^00. 

Over  $163,200  but  not  over  $183,200                      !S'l^^' ^i""*"'''^  of  excess  over  $143,200. 

Over  $183,200  but  not  over  $203  200               Jf?*^?^' ^  ""  "^  of  excess  over  $163,200. 

Over    $203,200 "  •»' .940,  plus  49%  of  excess  over  $183,200. 

$77,740,  plus  50%  of  excess  over  $203,200 

"If  the  taxable  income  Is :  __ 

Not  over  $2,200 The  tax  is: 

Over  $2,200  but  not  over  $2,700     .     .  "__ ?°  *"' 

Over  $2,700  but  not  over  $3,200                                          ""  ^  5%  of  excess  over  $2,200. 

Over  $3,200  but  not  over  $3  700       " •a'.SO,  plus  8.6%  of  excess  over  $2,700. 

Over  $3,700  but  not  over  $4  200          -— -— - $80,  plus  9.5%  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200  •127.50,  plus  10%  of  excess  over  $3,700. 

Over  $8,200  but  not  over  $6  200             """1                     $177.  plus  11%  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200                                               »287,  plus  11.5%  of  excess  over  $5,200. 

Over  $8,200  but  not'over  $10  200  Z^'^^^  ^^^  of  excess  over  $6,200. 

Over  $10,200  but  not  over  $12  200  $622,  plus  14.6%  of  excess  over  $8,200. 

Over  $12,200  but  not  over  $14,200              I  l,^-^       '^^"  of  excess  over  $10,200. 

Over  $14,200  but  not  over  $16  200                       •1.272,  plus  16.5%  of  excess  over  $12,200. 

Over  $16,200  but  not  over  $18  200           --— $1,602,  plus  18.5%  of  excess  over  $14^00. 

Over  $18,200  but  noi,  over  $20  200                                I'll'  "'"*  ^''^'^  °^  "**"  °''^  $16,200. 

Over  $20,200  but  not  over  $22  000  •2.352.  plus  21%  of  excess  over  $18,200. 

Over  $22,200  but  not  over  $i24  200  ft'I^-^]'^'^^-^'^'  of  excess  over  $20,200. 

Over  $24,200  but  not  over  $26  200              '  •3,202,  plus  23.5%  of  excess  over  $22,200. 

Over  $26,200  but  not  over  $28  200  .rfl^  "  "*  ^^^^  "^  "ce^  over  $24,200. 

Over  $28,200  but  not  over  $30,200."                                Vt^^l'  *""  l^l'^'  °l  «'=*^  °'«'  •26.200. 

Over  $30,200  but  not  over  $34,200....:  ^'^2^^^^'^    r     '^'^'^°''"*^^°°■ 
Oyer  $34,200  but  not  over  $38,200 ".  Je  372  o^^  sc^     /'*'' °'"  •^°-^°°- 

over  $38,200  but  not  over  $40,200 J^eJa'^l^^l?  of  excess  over  $34  J800. 

Over  $40,200  but  not  over  $42,200  IL^^l'^l      l.J'  of  excess  over  $38,200. 

Over  $42,200  but  not  over  $46,200  «  nt^' ** ""  ^"^"^  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52,200  W.OSa  plus  35^5%  of  excess  over  $42,200. 

Over  $52,200  but  not  over  $54,200  «,^t«o' "  "^^    ^^  °^  ««=ess  over  $46,200. 

Over  $54,200  but  not  over  $62,200""  «  2.762,  pus  39%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $66,200.....::::::            J  Snl!^!^if    '*"'"" •**'^- 

Over  $66,200  but  not  over  $72  200                       !,f '!°o'  ^            ^  °^  "^"^  °'""  ^^'^^^^ 

Over  $72,200  but  not  over  $78,200:::  •18.302,  plus  40.5%  of  excess  over  $66,200. 

Over  $78,200  but  not  over  $82.200....::::::  S'S"  n  u«  ^^L    f  "'^  °'"  •■'^'^~- 

over  $82,200  but  not  over  $90.200 ^l^^l'  ^  "f  ^f^  °^  «'=*^  °'"  •'8-200. 

Over  $90,200  but  not  over  $92,200..                    ^tf,l'  ^T «      "J"*^"^  °"''  ^^°° 

Over  $92,200  but  not  over  $102^00                                               «9o't  ^' ''"^  ^!l'  of  excess  over  $90,200. 

Over  $102,200  but  not  over  $122,200.::::':                                 Ifol'l'  ^  l^!  *^|  ^  °^  "^'^  °'"  •»2.200. 

Over  $122,200  but  not  over  $142,200                  "  ^^liloT^^l'  of  excess  over  $102,200. 

Over  $142,200  but  not  over  $152,200.:.::" -  ^l^Ta  T.T^^  "^"^ °^^' *''^'^- 

Over  $162,200  but  not  over  $162,200 ^577  a'n^l^lS  °J  «"*«  °'«' •1S2.20C. 

Over  $162,200  but  not  over  $182,200 l^^^ll'^ZToi^?'^''^^*^^^ 

over  $182,200  but  not  over  $202,200 ^Itl  ^Z  AV'  ""^  °'"'  •'^•'^• 

Over    $202,200 •72,362,  plus  49.5%  of  excess  over  $182,200. 

$82,262,  plus  50%  of  excess  over  $202,200 

a Ji^rrruVH:r,':i^i^rherbrim=r:n  thr^'  '^ « *"  r  ^'^""'^  ^<*'  °'  *^^  ^^^  ^^^  -^  ^'>-^°'-  -  ^^-^  ^ 

able  income  of  every  .ndlvL^  "ht  thaTa  ^mnrs^^s^  uT^J'VL^^l'^^L^"''"'^,  ^"""l^r  ^"^  '''^^  "^  '^- 

B  oijuuse  iu>  lion  1*6)  a  tax  determined  In  accordance  with  the  following  table- 

"If  the  taxable  Income  Is :  »_,.  .^, 

Not  over  $2.200.. No^ 

Over  $2,200  but  not  over  aa  700  «oiax. 

Over  $2  700  but  Sot  over  SS l^'T'^'  ""^^  T'  *''*^- 

Over  $3,200  but  not  over  $3  70o" S^'  ?  .'^  9  percent  of  excess  over  $2,700. 

Over  $3,700  but  not  over  $4JJ00 ^f^k^T  \°,P*'"'*°*  «'  «<=««  over  $3W).                                          ^ 

Over  $4,200  but  not  over  io^ JJ!?'  ^  "'  II  P««*°*  "'  •*«*'»  °'"  •3-700. 

Over  $6,200  but  not  over  ii^"'.:: l^'  ^^Z  \l  S!^^*  ''l  "***'  °'"  •*'^- 

Over  $8,200  but  not  over  aiojioo !H?'  ^^  *'  Pewent  of  excess  over  $6J00. 

Over  $loZ  but  not  ZVv  VlS> "  f?^."'?  ^«  ?*"*"*  °'  «•**  °'«'  *^^ 

over  $12,200  but  not  over  JS." tl'^i  ^Z  \l  S!^^*  °l  "***  °'*'  •'°'='°*'- 

Over  $14,200  but  not  over  il6,200 " JVtoI'  S^  1"  S!"*"*  of  excess  over  $12,200. 

Over  $16,200  but  not  over  lllfiOO ToJ^c"  P"f  £0  percent  of  excess  over  $14,200. 

Over  $18,200  but  not  over  $30^00      """ "  fo'^f  El^^^l  P*«^* °5 ««** *»'" •"-200. 

Over  $20,200  but  not  over  $22,2M  "" !?'o2!'  ^  ""  ??  P*"****  °'  ««*"  °^"  •"-2«>- 

Over  $22,200  but  not  over  iS::::"""" — M  4^' S  !J^  m  S!I^°.* ''J  "**"  ""^  •^•*"- 

Over  $24,200  but  not  over  828^00 !!'i!!'  P'""  26  percent  of  excess  over  $22,200. 

over  $28:200  Sut  Sot  over  JS: -■ "  Hf^-  ^T.  11  ^"*^*  ",'  '"""  "'"^  *"*•»«'• 

Over  $34,200  but  not  over  $40J00    *^T.'  ^  "'  ^  ^"^"l  V^'^  *"*'  •**'^°°- 

Over  $40,200  but  not  over  846  200          '" !o"??!'  """  ^  Percent  of  excess  over  $34,200. 

over  $46,200  but  Sot  o^er  JsS: "  VnTss''TJlr'^'°' ^T'""  °""  •*°-'"'- 

•11.365,  plus  42  percent  of  excess  over  $46,200. 
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25500 

Over  tsa^aoo  but  not  over  $02,200.. 
Over  $03,300  but  not  over  $73,300.. 
Over  $73J0O  but  not  ov«r  $83,300.. 
Over  $82,200  but  not  over  $92,300.. 
Over  $93,300  but  not  over  $103,300. 
Over  $102.300... 
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"(d)  Masusd  iNDiviDTrAia  PnjNG  Separate  REnntNS. — There  is 
bereby  Impoeed  on  tbe  taxable  Income  of  every  married  individual  (as 
defined  In  aection  143)  who  does  not  make  a  single  return  Jointly 


"If  the  taxable  Income  is : 

Not  over  $1,000 

Over  $1,000  but  not  over  $2,100 

Over  $3,100  but  not  over  $2,600 

Over  $3,000  but  not  over  $3,100 

Over  $3,100  but  not  over  $3,600 

Over  $3,000  but  not  over  $6.600 

Over  $0,000  but  not  over  $7,600 

Over  $7,000  but  not  over  $9.600 

Over  $9,000  but  not  over  $11,000... 
Over  $11,000  but  not  over  $13,000.. 
Over  $13,000  but  not  over  $16,000.. 
Over  $16,000  but  not  over  $17.000.. 
Over  $17,000  but  not  over  $19,000.. 
Over  $19,000  but  not  over  $31,000.. 
Over  $31,000  but  not  over  $33,000.. 
Over  $38,000  but  not  over  $27,000.. 
Over  $27,600  but  not  over  $33,000.. 
Over  $33,000  but  not  over  $39,000.. 
Over  $39,000  but  not  over  $46,000.. 
Over  $46,000  but  not  over  $61.000.. 
Over  $51,600  but  not  over  $01,600.. 
Over  $61,000  but  not  over  $71,000.. 
Over  $71,000  but  not  over  $81,000.. 
Over  $81,000  but  not  over  $91,000.. 
Over  $91,000  but  not  over  $101,000. 
Over  $101.000 


"(e)  EsTATXS  Ain>  T«TJ8T8. — There  Is  hereby  Imposed  on  the  taxable 
Income  of  every  estate  and  tnist  taxable  under  this  subsection  a  tax 

"If  the  taxable  Income  Is: 

Not  over  $600 

Over  $600  but  not  over  $1,000.. »... 

Over  $1,000  but  not  over  $1.600 . 

Over  $1,600  but  not  over  $2.000 „... 

Over  $9,000  but  not  over  $4.000 

Over  $4,000  but  not  over  $0.000 .... 

Over  $0,000  but  not  over  $8,000 

Over  $8,000  but  not  over  $10,000 

Over  $10,000  but  not  over  $12,000 

Over  $12,000  but  not  over  $14,000 

Over  $14,000  but  not  over  $10,000 

Over  $10,000  but  not  over  $18.000 

Over  $18,000  but  not  over  $20.000 

Over  $20,000  but  not  over  $22,000 

Over  $23,000  but  not  over  $30.000 

Over  $30,000  but  not  over  $33,000 _ 

Over  $83,000  but  not  over  $38.000. 

Over  $88,000  but  not  over  $44.000 

Over  $44,000  but  not  over  $60,000 .... 

Over  $00,000  but  not  over  $60,000 ....— 

Over  $60,000  but  not  over  $70,000 

Over  $70,000  but  not  over  $80,000.. 

Over  $80,000  but  not  over  $90.000 

Over  $90,000  but  not  over  $100,000 

Over  $100,000 


$13,885,  plus  43%  of  excess  over  $52,200. 
$18,185,  plus  44%  of  excess  over  $62,200. 
$22,585,  plus  45%  of  excess  over  $72,200. 
$27,086,  plus  48%  of  excess  over  $82,200. 
$31,885.  plus  49%  of  excess  over  $92,200. 
$36,785,  plus  50%  of  excess  over  $102,200. 

with  his  spouse  under  section  6013  a  tax  determined  In  accordance 
with  the  following  table :  "»"o» 


The  tax  is: 
No  tax. 

8%  of  excess  over  $1,600. 
$40,  plus  9%  of  excess  over  $2,100. 
$85,  plus  10%  of  excess  over  $2,600. 
$135,  plus  11  %  of  excess  over  $3,100. 
$190,  plus  13%  of  excess  over  $3,600. 
$450,  plus  15%  of  excess  over  $5,600. 
$750,  plus  nVr  of  excess  over  $7,600. 
$1,090.  plus  19%  of  excess  over  $9,600. 
$1,470,  plus  21  %  of  excess  over  $11,600. 
$1,890,  plus  24%  of  excess  over  $13,600. 
$2,370,  plus  27%  of  excess  over  $15,600. 
$2,910,  plus  29%  of  excess  over  $17,600. 
$3,490,  plus  31  %  of  excess  over  $19,600. 
$4,110,  plus  33%  of  excess  over  $21,600. 
$4,770,  plus  36%  of  excess  over  $23,600. 
$6,170,  plus  36%  of  excess  over  $27,600. 
$8,330,  plus  37%  of  excess  over  $33,600. 
$10,550,  plus  40%  of  excess  over  $39,600. 
$12,950,  plus  42%  of  excess  over  $45,600. 
$16,470,  plus  44%  of  excess  over  $51,600. 
$19,870,  plus  46%  of  excess  over  $61,600. 
$24,470,  plus  47%  of  excess  over  $71,000. 
$29,170,  plus  48%  of  excess  over  $81,800. 
$33,970,  plus  49%  of  excess  over  $91,600. 
$38,870,  plus  50%  of  excess  over  $101,600." 


determined  In  accordance  with  the  following  table: 


The  tax  Is: 
8%  of  taxable  Income. 
$40.  plus  9%  of  excess  over  $500. 
$85,  plus  10%  of  excess  over  $1,000. 
$135,  plus  11  %  of  excess  over  $1,500. 
$190,  plus  13%  of  excess  over  $2,000 
$450,  plus  15%  of  excess  over  $4,000. 
$750,  plus  17%  of  excess  over  $6,000. 
$1,090  plus  19%  of  excess  over  $8,000. 
$1,470,  plus  21  %  of  excess  over  $10,000. 
$1,890,  plus  24%  of  ercess  over  $12,000. 
$2,370,  plus  27%  of  excess  over  $14,000. 
$2,910,  plus  29%  of  excess  over  $16,000. 
$3,490,  plus  31  %  of  excess  over  $18,000. 
$4,110,  plus  33%  of  excess  over  $20,000. 
$4,770,  plus  35%  of  excess  over  $22,000. 
$6,170,  plus  36%  of  excess  over  $26,000. 
$8,330,  plus  37%  of  excess  over  $32,000. 
$10,550,  plus  40%  of  excess  over  $38,000. 
$12,960,  plus  42%  of  excess  over  $44,000. 
$16,470,  plus  44%  of  excess  over  $60,000. 
$19,870.  plus  46%  of  excess  over  $60,000. 
$24,470,  plus  47%  of  excess  over  $70,000. 
$29,170,  plus  48%  of  excess  over  $80,000. 
$33,970,  plus  49%  of  excess  over  $90,000. 
$38,870,  plus  50%  of  excess  over  $100,000." 


(b)  BrncTiVB  Dati.— The  amendment  made  by  subsection  (a)  shall  apply  to  taxable  years  beginning  after  December  31, 1980 


Redesignate  sections  102,  103.  104,  and  105 
of  the  bill  aa  sections  104,  106,  106.  and  107, 
respectively. 

In  paragraph  (1)  of  section  31(f)  of  the 
Internal  Revenue  Code  of  1964  (aa  proposed 
to  be  Inaarted  by  aection  107  of  the  bill,  as 
■o  redesignated),  strike  out  "sections  101, 
102"  and  Insert  In  lieu  thereof  "sections  101, 
103, 103.  104,". 

Mr.  KEMP  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  motion  to  recom- 
mit be  dispensed  with  and  that  It  be 
printed  jn  the  Ricord. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  House 
Resolution  1306.  the  gentleman  from 
New  York  (Mr.  Kemp)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  30  minutes. 

PAU.ZAMXNTAaT  INQUniT 

Mr.  KEMP.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 
The  SPEAKER.  The  gentleman  from 


New  York  will  staJte  his  parliamentary 
inquiry. 

Mr.  KEMP.  Mr.  Speaker,  tbe  60  min- 
utes will  be  equally  divided,  and  on  both 
sides  of  the  aisle  I  assume  we  would  be 
yielding  back  and  forth  across  the  aisle 
as  the  debate  continues.  Is  that  correct? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

The  gentleman  from  Oregon  will  close 
the  debate. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Kxxp)  for  30  min- 
utes. 
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Mr.  KEMP.  Mr.  Speaker,  I  yield  to 
myself  8  minutes. 

I  ofTer  this  motion  to  recommit  not  be- 
cause I  am  opposed  strongly  to  what  the 
Committee  on  Ways  and  Means  has  done 
In  the  bill  brought  to  us  from  their 
months  of  deliberation.  That  bill  is  a 
good  bill,  the  best  In  15  years,  in  the  di- 
rection it  begins  and  in  some  of  its  spe- 
cific provisions.  It  reduces  the  rates  on 


capital  gains  taxes.  It  indexes  those 
tax  rates  for  changes  in  value  produced 
by  inflation,  not  real  growth.  It  raises 
the  personal  exemption  from  $750  to 
$1,000.  It  reduces  the  corporate  Income 
tax  rates.  It  provides  some  important  tax 
r^ef  for  smaller  businesses. 

But  this  bill  does  not  go  far  enough. 
That  is  the  nature  of  my  complaint  and 
that  of  the  cosponsors  and  supporters  of 

PENDING  TAX  INCREASES  UNDER  CURRENT  LAW 


this  legislation  and  this  motion.  It  does 
not  go  far  enough  to  reduce  the  Indi- 
vidual Income  tax  rates,  and  because  it 
does  not,  the  American  people  are  going 
to  experience  unprecedented  increases 
in  the  taxes  they  pay.  Unless  this  motion 
is  passed,  they  will  pay  $262.5  biUlon  in 
additional  taxes  between  now  and  1983. 
Look  at  the  extent  of  these  rates  and 
the  increases  they  will  face. 


[In  binioRsI 

1979 

1980 

1981 

1982 

19B3 

Tow 

Due  to— 

Inflation" - — -             J16.8 

Social  security  >  .          -— — - -                9.6 

$27.8 
13.1 

40.9 

$4a8 
25.3 
66.1 

$55. 2 
34.3 
89.5 

$72.4 

37.5 

108.9 

$213.0 
119.8 

Total  tax  increase                                                  26.4 

332.8 

» 

■  Based  on  calculations  of  the  Joint  Committee  on  Taxation,  assuming  7.5,  7,  6.5, 6  and  6  inflation. 

NET  TAX  CUTS  (I.L,  PENDING  TAX  INCREASES  LESS  TAX  CUTS) 

1979 

1980 

1981 

1982 

1983 

ToW 

WaysandMeans                             - 116.0 

$28.9 
-12.8 

$52.3 
-15.9 

$73.7 
-16.1 

$91.6 
-9.1 

$262.5 

Kemp-Roth 3.6 

-6a  2 

And  here  is  what  the  committee  bill's 
effects  will  be  in  contrast  to  the  Kemp 
motion. 

1983  TAX  INCREASES 
|ln  constant  1978  dollarsi 


Family  of  4 
income  in 
1978 

Scheduled 

chanie  under 

current  law 

Chanie 
under  com- 
mittee bill 

Change  under 
Kemp-Roth 

$12,000 

17,000 

20,000 

30,000 

J394 

460 

725 

1,552 

S184 

350 

579 

1,311 

-$438 

-870 

-975 

-1, 710 

Assumptions 

1.  Infletion  rates  for  1978-83  are  7.5  percent,  7.5  percent, 
7  percent  6.5  percent  6  percent,  and  6  percent 

2.  Assumes  no  general  tax  credit 

3.  Reflect  chenges  in  recently  enacted  social  security  laws 
and  inflaton-inductd  tax  increases. 

Mr.  Speaker,  when  you  stood  in  the 
well  on  the  Corman-Flsher  substitute  a 
moment  ago,  you  talked  about  that 
$17,500  median  family  inc(Mne.  To  adjust 
upward  the  marginal  tax  bracket 
thresholds  for  personal  income  tax  rates 
by  Just  6  percent  starting  In  1979  or 
whatever  the  inflation  rate  may  be  for  a 
future  year  is  not  the  way  to  deal  effec- 
tively with  the  major  problems  in  our 
income  tax  structure.  It  also  does  not 
start  to  account  adequately  for  the  ex- 
tent of  inflation  they  have  suffered  and 
for  which  tax  relief  has  not  been  granted. 

If  .y6u  want  to  adjust  the  thresholds 
which  begin  each  msu-glnal  tax  bracket, 
which  range  from  14-  to  70-percent  in 
our  present  tax  structure  for  Inflation 
from  1970  to  1978,  you  would  have  to  ad- 
Just  everyone's  threshold  by  60  percent. 
I  repeat,  60  percent,  not  6  percent.  That 
is  how  much  inflation  has  pushed  the 
American  people's  Income  taxes  as  a  re- 
sult of  inflation  pushing  them  into  tax 
brackets  where  the  percentages  they  pay 
in  taxes  on  additional  dollars  of  Income 
are  increasingly  higher. 

For  instance,  a  1970  taxable  income 
of  $10,500  was  taxed  at  the  marginal  rate 
on  each  additional  dollar  earned  at  22- 
percent.  To  keep  pace  with  the  coet  of 
living,  which  means  without  any  real 


increase  in  income  or  standard  of  living, 
that  1978  income  will  have  to  rise  to 
$17,500.  But  the  tax  bracket  will  have 
gone  up  from  22  percent  in  1970  to  28 
percent  in  1978. 

To  use  the  median  income  in  the 
United  States  in  1967  and  1977  as  an 
example,  look  at  these  effects  of  infla- 
tion on  higher  rates: 

Changes  in  Uixes  and  disposable  iTicome  for 
a  family  o/  4  >  earning  the  median  income. 
1967-77 


1987 


1977 


Income : 

Nominal    (current) $8,400 

Real  (1967  dollars) $8,400 

Personal    exemption $3,400 

Standard  deduction $1,240 

Taxable  Income $4,760 

Federal  Income  tax $704 

Social  security  tax $174 

Total  Federal  tax $938 

Disposable  Income : 

Nominal   (current) $7,482 

Real  (1907  doUars) $7,402 

Tax  rate  (percent) : 

Effective  11.3 

Marginal 19 


*  $17. 000 
$9,300 
$3,000 
$3,300 
$10,800 
$1,832 
$906 
$3,787 

$14. 213 
$6,679 

16.4 
33 


>  Married  couple  with  3  dependents. 

'The  sero  bracket  la  not  shown  In  this 
table.  To  Include  the  eero  bracket.  Increase 
eOl  taxable  Incomes  shown  by  $3,200. 

At  7-percent  inflation,  prices  double 
every  10  years.  As  prices  double  in  the 
next  10  years,  the  tax  rates  will  go  too; 
that  means  a  double  burden  on  the  tax- 
payer. Blue-collar  workers  in  Buffalo, 
New  Yoric  City.  Los  Angeles,  and  every- 
where else  will  see  their  marginal  tax 
brackets  climb  closer  and  closer  to 
50  percent.  That  is  particularly  true 
when  Federal  and  State  and  local  tuces 
are  paid. 

This  Congress  must  act  to  reduce  the 
most  fundtunental  flaw  in  the  Income 
tax  schedule. 

Mr.  OTTINOER.  Will  the  gentleman 
yield? 

Mr.  KEMP.  Not  at  this  time.  There 
are  several  additional  points  which  I 
wish  to  make. 


I  have  a  large  chart  by  my  side.  It  is 
designed  to  depict  the  effects  of  inflation 
on  gross  income  and  on  marginal  tax 
rates  for  three  benchmarks:  1965.  1978. 
and  1987. 

A  $15,000  inctxne  in  1965  was  taxed  at 
the  marginal  rate  of  22  percent.  But 
the  Consumer  Price  Index  doubled  in  the 
12  years  to  1977.  So  in  1977  that  tax- 
payer would  have  to  earn  $32,000  to  stay 
abreast  of  that  $15,000  1965  inccKne,  but 
the  marginal  tax  rate  would  have  gone 
from  22  percent  to  32  percent.  If  con- 
sumer prices  double  in  the  next  10  years 
and  they  will  at  7-percent  inflation,  by 
1987  that  person  at  $15,000  in  1965  dol- 
lars will  have  to  earn  $60,000  of  normal 
income,  but  ttie  tax  rate  will  be  22  per- 
cent in  1965  going  to  50  percent  In  1987. 

These  examples  are  of  crucial  impor- 
tance, for  they  show  that  the  Committee 
on  Ways  and  Means  bill  does  not  offset 
by  reducing  the  marginal  tax  rates  the 
effects  of  inflation. 

It  is  not  the  purpose  of  this  motion  or 
the  principle  underlying  it  to  cut  taxes 
so  the  return  to  the  taxpayer  is  a  r^Mite. 
or  to  cut  taxes  Just  to  put  money  back 
into  the  econcHny  to  stimulate  demand 
and  consumption. 

The  economic  principles  underlying 
the  approach  of  the  Kemp  amendment 
is  to  recreate  the  Incentive  to  work,  save, 
invest,  and  take  economic  risks. 

Why  is  this  Important? 

By  recreating  the  inc^itive  to  work 
save,  mvest,  and  take  economic  risks  by 
reducing  the  percentage  of  reward  for 
that  economic  activity  taken  by  the  fed- 
eral Government  in  the  form  of  taxes, 
we  will  have  more  work,  more  savings, 
more  investment,  and  more  economic 
risk-taking.  That  will  expand  the  total 
amount  of  economic  activity,  expanding 
the  tax  base  from  which  Federal  tax 
revenues  are  drawn,  providing  additional 
revenues  with  which  to  offset  Federal 
budget  deflcits  and  to  counteract  tbe 
crowding  out  of  investment  capital  aris- 
ing from  Oovemment  borrowing  to  pay 
portions  of  those  deflcits. 

But  something  else  will  happen  too. 
By  restoring  reward  for  greater  levels  of 
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economic  activity,  taxpayers  who  have 
sheltered  their  income,  in  order  to  avoid 
excessively  high  rates  of  taxation,  will 
come  out  of  those  shelters  in  increasing 
numbers.  This  is  what  occurred  as  a  re- 
sult of  the  Kennedy  tax  rate  reductions 
In  the  early  1960'8,  and  I  quote  Dr. 
Michael  K.  Evans,  president  of  Chase 
Econometric  Associates.  Inc.,  from  his 
recent  study  of  those  rate  reductions: 

After  virtually  no  growth  in  taxes  collected 
from  personal  Income  over  1100.000  for  three 
years,  actual  Income  taxes  paid  rose  dramat- 
ically beginning  In  1964,  when  personal  In- 
come was  taxed  at  significantly  lower  rates. 

The  conclusions  of  Dr.  Evans'  study 
can  be  found  In  the  Record  of  August  7, 
at  pages  E438»-E4391. 

What  does  it  mean  to  have  the  higher 
Income  taxpayers  coming  back  into  tax- 
able economic  activity?  It  means  that.  If 
total  tax  liabilities  remain  constant,  the 
rates  can  be  lowered  for  middle-  and 
lower-income  taxpayers.  And  that,  my 
colleagues,  is  exactly  what  my  amend- 
ment Is  structured  to  do,  and  the  eco- 
nomic simulations  of  its  effects,  being 
produced  by  the  Office  of  Tax  Analysis 
in  the  OfBce  of  the  Secretary  of  the 
Treasury,  show  this. 

Under  existing  law,  those  in  the  $100,- 
000  to  $200,000  Income  class  are  respon- 
sible for  7.12  percent  of  the  total  Fed- 
eral Income  tax  liability,  and  those  in 
the  $200,000-and-over  income  class  are 
responsible  for  7.45  percent.  The  Kemp 
amendment  would  Increase  the  $100,000 
to  $200,000  class  to  7.60  and  the  $200,000 
and  over  to  8.50  percent.  That  is  more 
than  Vanlk-Plckle  would  do;  more  than 
the  committee  bill  would  do;  more  than 
Corman-Flsher  would  do. 

The  consequence  of  that  additional  tax 
liability  at  the  top  of  the  scale  Is  to  re- 
duce it  at  the  bottom  and  middle.  In- 
come classes  from  zero  to  $30,000  would 
have  a  60.98-percent  liability  under  pres- 
ent law  and  Vanlk-Plckle,  50.90  percent 
under  the  committee  bill,  50.10  percent 
under  Corman-Plsher,  but  only  49.30 
percent  under  the  Kemp  amendment. 

Ilie  following  table  illustrates  this 
point: 

KRCENTAGE  DISTRIBUTIONS  OF  INDIVIDUAL  INCOME  TAX 
LIABILITY 


Ejipindsd  incoflM 
eliu 


H.R.  13S11 ) 

Prttsnt  (CommittM 

Isw  I  bill) 


K«mp 

imand- 

ment< 


Lin  than  (1000 

$5,000  to  S10.000.... 
S]0,000  to  (15,000... 
SIS.OOO  to  S20,00O. . . 
S20,000  to  $30,000... 
$30,000  to  $50.000... 

$50,000  to  $iob.aoo.. 

$106,000  to  1200,000. 
$200,000  SM  ovtr. . . 


-fl.07 

4.40 

-0.30 

4.47  .. 

3.80 

9.26 

9.30 

8.80 

13.05 

13.10 

12.80 

24.27 

24.10 

24.20 

21.29 

21.20 

21.30 

13.02 

13.10 

13.20 

7.12 

7.30 

7.60 

7.45 

7.50 

8.50 

'  Soures:  Offley  of  Tn  Anslyiii,  Offlcs  of  tiM  S«r*tiry  of  tho. 

I™*S'7A,i''"*  '*-.l'2?:  •"*•''«' '"  »♦»  ConirsMionil  Rocord. 
Aot2jl97«.  tt  p.  H7778. 

'^•fesHtSfSi  mty  not  cumulito  to  100  porcont  duo  to 
foundiflf. 

•  Sowet:  Omc*  of  Tox  Analyili,  Offlc*  of  tho  Socrotiry  of  thi 
TfSi«ur»j»ui.  3,  1978;  priiitwi  in  tho  ConfrMiional  Rtcord, 
As|.  4,  U7I,  it  p.  H7tl3. 

That  enables  the  Kemp  amendment  to 
assure  thai  85  percent  of  the  doUars 
which  will  remain  with  the  people,  as  a 
result  of  its  enactment,  will  be  in  the 
$30,000  and  under  categories.  That  Is 
two-thirds  of  the  entire  reduction. 


So,  I  say  to  my  colleagues,  if  your 
objective  is  to  have  the  rich,  as  an  income 
class,  shouldering  a  greater  percentage 
of  total  Federal  personal  income  tax  lia- 
bility, albeit  from  lower  marginal  rates, 
then  vote  for  the  Kemp  amendment. 

It  is  important  to  refute  the  argument 
that  cost-of-living  wage  increases  keep 
everyone  afloat  and  in  the  same  economic 
position.  That  is  not  true.  For  every  10 
percent  increase  In  the  nominal  Income 
of  the  American  people,  taxes  increase 
by  16  percent. 

Mr.  Speaker,  if  we  want  to  do  some- 
thing about  the  social  security  tax  in- 
crease, if  we  want  to  do  something  about 
these  marginal  rates  going  on  up  into 
astronomical  proportions,  we  must  sup- 
port this  motion  to  reduce  the  marginal 
tax  rates.  This  Is  the  only  alternative 
which  gets  to  the  heart  of  the  individual 
income  tax  and  tax  rate  problems,  just 
as  the  Archer  and  Stelger  amendments 
get  to  the  heart  of  the  capital  gains 
problem. 

But.  Mr.  Speaker,  we  must  do  somp- 
thtng  for  those  people  whc  are  the  blue- 
collar  workers.  If  they  get  6-percent  in- 
creases in  their  Income  today,  whether 
It  is  won  at  a  collective  bargaining  table 
or  whether  it  is  an  increase  that  an  em- 
plover  might  otherwise  give  an  employee 
taxes  will  go  up  by  8  percent. 

Kemp-Roth  hac  come  a  long  way.  no 
matter  about  the  outcome  of  the  vote  on 
this  motion  today. 

For  one  thing,  there  is  no  longer  any 
debate  over  whether  taxes  should  be  cut. 
The  only  debate  in  the  Houee  today  and 
in  America  this  year  is  what  shape  it 
should  take  and  how  much  it  should  be. 

Will  Kemp-Roth  or  this  amendment 
be  inflationary?  No,  ai.d  let  me  detail 
why. 

With  so  many  economic  decisions 
affected  by  tax  rates,  it  is  obvious  that 
the  market  supply  of  goods  and  services 
must  respond  to  changes  in  tax  rates. 

Our  economy  functions  because  peo- 
ple respond  to  changes  in  relative  prices. 
The  price  of  butter  relative  to  that  of 
margarine.  Or  beef  relative  to  chicken. 
Capital  relative  to  labor,  and  so  on. 

A  tax  rate  change  Is  just  another  rela- 
tive price  change.  It  changes  the  prices 
of  leisure  and  current  consumption  in 
terms  of  foregone  current  and  future 
income. 

To  claim  that  people  do  not  respond 
to  these  price  changes  goes  against  the 
basic  principles  of  economic  science. 

Yet  there  is  no  recognition  of  such 
responses  in  the  economics  now  used  to 
brand  Kemp-Roth,  the  Tax  Rate  Reduc- 
tion Act,  {IS  wildly  inflationary.  This  is 
the  charge  of  our  colleague,  of  a  portion 
of  the  Library's  new  study,  of  Walter 
HeUer. 

Walter  Heller  tells  us,  in  contrast  to 
what  we  know  about  the  impact  of  tax 
rates  on  economic  decisionmaking,  that 
the  decision  to  save  does  not  depend  on 
the  relative  prices  of  current  consump- 
tion and  future  income.  He  tells  us  that 
the  so-called  Denison's  Law  shows  that 
savings  do  not  respond  to  lilgher  after- 
tax reward.  The  problem  here  is  that 
Denison's  Law  is  inherent  in  the  for- 
mulas structure  of  almost  all  of  the  econ- 


ometric models.  Thus,  it  skews  their 
calculations  on  expansion  of  the  tax 
base,  deficits,  and  inflation. 

But  the  most  recent  empirical  studies 
of  the  responsiveness  of  savings  conclude 
that  "private  savings  is  indeed  strongly 
affected  by  changes  In  the  real  after-tax 
rate  of  return."  As  a  matter  of  fact,  the 
principal  study  dismisses  Denison's  Law 
as  a  "conjecture  based  on  evidence  which 
is  flimsy  at  best  and  dangerously  mis- 
leading at  worst." 

But  a  current  understanding  of  the 
Kemp-Roth  bill's  effect  on  savings  is  ab- 
solutely crucial  to  assessing  an  asserted 
inflationary  effect. 

Let  us  try  to  reach  such  an  under- 
standing. In  order  to  judge  the  impact 
of  a  cut  in  marginal  tax  rates  on  growth 
and  inflation,  we  hare  to  know  what  the 
cut  will  do  to  GNP  and  saving.  To 
finance  itself  without  causing  inflation, 
a  tax  cut  can  do  four  things: 

First.  It  should  Increase  GNP,  which 
is  the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 

Second.  It  should  cause  existing  sav- 
ings and  investments  funds  to  switch 
out  of  tax  shelters  and  nontaxable  uses 
into  taxable  uses,  raising  the  tax  base 
and  revenue.  This  probably  also  raises 
GNP  by  shifting  saving  and  investment 
from  low-yield,  but  sheltered,  projects 
into  straightforward,  high-yield  ac- 
tivities. 

Third.  A  tax  cut  should  make  saving 
more  rewarding  after  taxes.  It  should 
raise  the  total  amount  of  saving  in  the 
economy.  Some  of  this  saving  would  go 
to  buy  the  bonds  the  Treasury  may  have 
to  sell  to  cover  any  deficit  remaining 
from  the  tax  cut.  Any  excess  would  be 
used  to  increase  net  investment  and 
growth. 

Fourth.  A  tax  cut  should  increase  in- 
centives for  output  and  employment. 

Roth-Kemp,  which  is  a  cut  In  marginal 
tax  rates,  will  do  all  of  the  above  as  the 
Library  of  Congress  study  shows  it  will, 
because  the  after-tax  reward  from  work- 
ing and  saving  will  be  enlarged. 

As  long  as  revenues  rise  to  offset  the 
tax  cut.  or  as  long  as  savings  rise  by 
enough  to  cover  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  one  cent  to  the 
money  supply. 

A  Chase  Econometrics  study  esti- 
mates that  personal  savings,  retained 
earnings,  and  other  capital  inflows  will 
rise  enough  from  the  tax-rate  reductions 
f  oimd  in  the  Roth-Kemp  bill  to  cover  any 
added  deficit  and  to  still  leave  enough 
saving  left  over  to  increase  net  Invest- 
ment by  well  over  one-half,  delivering 
an  enormous  boost  to  real  growth. 

Here  is  what  Chase  showed : 

INCREASE  IN  SAVINGS  AND  RETAINED  EARNINGS  OVER 
INCREASES  IN  FEDERAL  DEFICITS 

ir9    1S90    1981    1982     1983 


Sum  of  incrusos  in  uvinfi 
ind  retilnad  earninp $28      $49     $62      $71       $76 

Increase  In  deficit  from 
Kemp-Roth  over  what 
would  otherwise  have  been.     25       28       33       33         36 

Increase  in  savinp  and  re- 
tained earninis.  leu  in- 
crease in  deficits .^3    +\l    -t-29    +3»     -t-40 
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There  is  nothing  imusual  about  this, 
look  at  what  happened  to  savings  as  a 
product  of  the  Kennedy  cuts  before  in- 
flation wiped  out  the  effects  of  those 

cuts. 

INCREASE  IN  SAVINGS  RESULTING  FROM  KENNEDY  TAX  CUT 


Total 

Increase  over  preced 

niyear 

individual 

savings  1 

Dollars 

Year 

(billions) 

(billions) 

Percent 

1960 

$34,900 

—$2,472 

-6.61 

1961 

34.693 

-.207 

-.59 

1962 

40,243 

-fS.SSO 

-(-16.00 

1963 

45.232 

-M.989 

-(-12.40 

1964 

54.90i 

-1-9.669 

-(-21.38 

1965 

62.028 

+7.W 

-(-12.98 

1966 

72.003 

-f9.975 

-(-16.08 

1967 

72.726 

-(..723 

-(-1.00 

1968 

78.028 

-1-5.302 
-8.465 

+7.29 
—10.85 

1969 

69.563 

>  Increase  in  financial  assets,  plus  net  increase  in  tanilble 
assets,  less  debt 

Thus.  Roth-Kemp  is  not  inflationary. 
It  is  self-financing  four  ways.  Dr.  Heller 
has  forgotten  why  inflation  occurs,  and 
has  no  way  to  distinguish  between  a  tax 
cut  which  alters  incentives,  reduces  the 
use  of  tax  shelters,  and  stimulates  sav- 
ings and  investment,  and  one  which  sim- 
ply cuts  Federal  revenue  and  forces  the 
Federal  Reserve  to  create  money  to  buy 
Treasury  debt. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  New  York  (Mr.  Kemp)  has 
expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  what  this  bill  is  all  about 
is  inflation.  We  are  living  in  an  economy 
which  is  on  the  thin  edge  of  double-digit 
inflation  at  10  percent-plus  interest 
rates. 

We  have  carefully  tailored  this  bill.  It 
A^educes  the  budget  deficit  by  over  $4 
billion  below  the  level  set  by  the  House 
resolution.  That  is  doing  something 
about  inflation.  It  gives  the  proper 
amount  of  tax  relief  to  the  right  people 
to  meet  the  impact  of  inflation  on  the 
average  family  of  this  coimtry. 

But  what  do  we  have  here,  Mr.  Speak- 
er? We  have  a  proposition  which  would 
reduce  individual  income  tax  rates  by 
about  12  percent  in  1979,  23  percent  in 
1980,  and  35  percent  in  1981  and  subse- 
quent years.  The  revenue  reduction 
would  be  $27.4  billion  in  calendar  year 
1979,  $63.8  bUlion  in  1980,  and  $112.3 
billion  in  1981. 

The  individual  tax  cut  in  the  com- 
mittee's biU  will  be  $11.9  billion  in  1979 
In  fiscal  year  1979,  the  revenue  loss  will 
be  about  $17  billion,  as  compared  to  $7.4 
billion  in  the  committee  bill. 

Mr.  Speaker,  those  who  believe  that 
$100  billion-plus  deficits  in  this  coimtry 
will  ultimately  encourage  more  produc- 
tion and  lower  interest  rates  and  lower 
employment  simply  believe  in  magic.  It 
will  not  happen.  There  is  nothing  magi- 
cal about  a  33-percent  income  tax  cut. 
It  is  wildly  infiationary,  at  a  time  when 
this  economy  can  stand  no  further  im- 
petus toward  infiation.  The  immediate 
shock  would  mean  that  we  would  have 
increased  deficits;  we  would  have  in- 
creased interest  rates;  and  we  would 
have  inflation  going  out  of  control.  I  say 


again  to  my  friends  we  have  come  a  long 
way  in  this  bill.  We  have  suffered 
through  the  agony  of  a  lot  of  amend- 
ments. Some  people  are  unhappy,  but 
let  me  tell  the  Members  It  is  almost  a 
miracle  that  we  even  have  a  bill  here 
before  us  today,  because  the  divisions  are 
so  great  in  the  committee,  in  the  Ccm- 
gress,  and  in  the  country.  We  have  a  bill 
that  we  can  be  proud  of,  so  let  us  stand 
together  with  the  bill.  Let  us  vote  down 
this  amendment,  which  would  be  exactly 
the  wrong  medicine  at  the  wrong  time  in 
our  economy.  My  judgment  Is  that  it 
would  have  a  disastrous  Impact  on  what 
we  are  trying  to  do.  It  would  make  our 
job  here  impossible  in  the  years  ahead 
because  we  would  be  faced  with  demand 
after  demand  to  cover  our  revenue  base 
to  try  to  recover  from  a  $100  bllllan  def- 
icit. So  I  urge  the  House  to  stay  wltb  the 
bill  and  vote  against  this  recommittal 
motion. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  3  min- 
utes to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Conablb)  . 

Mr.  CONABLE.  Mr.  Speaker,  before  I 
take  any  of  my  time  to  discuss  the  pend- 
ing amendment,  I  do  want  to  say  once 
again  how  grateful  I  am  to  the  chairman 
of  our  committee,  the  gentleman  from 
Oregon  (Mr.  Ullman)  ,  for  his  patience, 
his  fairness,  his  persistence,  and  for  his 
willingness  to  see  this  bill  through  to  a 
conclusion.  I  think  it  has  been  a  very  dif- 
ficult time  for  us  all,  and  his  leadership 
has  been  a  sparkling  thing,  something 
that  we  have  all  been  proud  of  in  the 
committee.  I  think  the  most  recent  vote 
we  had  on  the  last  amendment  was  a 
tribute  to  his  leadership  as  well.  I  am 
very  proud  to  be  associated  with  him  In 
this  bill.  I  regret  that  we  have  to  differ 
on  this  particular  amendment. 

I  am  not  an  economist,  and  I  do  not 
pretend  to  be.  I  must  say  that  many  peo- 
ple who  pretend  to  be  economists  have  a 
very  unpredictable  view  of  what  is  going 
to  happen  in  the  future  as  a  result  of  the 
types  of  stimulus  we  put  into  the  econ- 
omy, or  the  action  we  take  on  something 
-even  as  central  as  a  tax  issue  of  this  sort. 
I  know  this,  however,  that  all  tax  cuts 
are  not  inflationary.  We  are  so  condi- 
tioned in  this  body  to  Keyneslan  eco- 
nomics and  to  the  mindless  stimulation 
of  aggregate  demand  by  giving  tax  cuts 
to  people  who  have  no  choice  but  to 
spend  them  because  they  are  in  fact  poor 
people  and  have  no  oppcHtunity  to  do 
anything  else  with  them.  We  have  such 
a  tendency  to  take  money  away  from  the 
middle  class  and  give  it  to  the  poor  that 
the  result  is  that  we  are  constantly 
stimulating  consumer  demand,  and  that 
is  why  we  think  of  tax  cuts  instinctively 
as  nothing  but  Inflationary. 

This  is  a  different  kind  of  tax  cut.  This 
is  a  tax  cut  that  will  leave  some  addi- 
tional money  in  the  pockets  of  the  mid- 
dle class :  the  people  who  want  to  invest, 
who  want  to  have  capitsil  gains  but  who 
have  not  been  able  to  up  to  this  time. 
Frankly,  Mr.  Speaker,  I  hope  desperately 
that  the  result  will  be  that  the  savings 
rate  in  America  will  go  up  rather  than 
just  the  additional  stimulation  of  the 
consumer  sector.  If  the  savings  rate  goes 
up  and  we  are  able  to  achieve  a  level  of 


investment  that  will  meet  this  capital 
shortage  this  coimtry  has  at  this  point, 
it  will  prove  to  be  antl-lnflatkniary  In 
the  long  run.  I  submit  that  If  the  rate  of 
savings  goes  up  in  the  short  run.  it  will 
be  antl-inflatlonary  In  that  nepeet  also. 

The  idea  that  a  bigger  tax  cut  has  got 
to  be  Inflationary  completely  mtees  the 
point.  The  type  of  tax  cut  we  create  here 
is  terribly  important.  Savings  Irerteml  of 
consumption,  investment  rather  than 
indulgence,  will  make  this  type  of  tax  cut 
an  economic  asset  for  the  country,  not 
an  economic  liability. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  graitleman  f  ran  Ohio  (Mr. 
Vahik). 

Mr.  VANIK.  Mr.  Speaker,  the  plan  that 
is  advocated  here  by  our  colleague,  the 
gentleman  from  New  York,  was  bom  of 
the  experience  of  the  period  between 
1963  to  1968  when  we  had  the  so-called 
Kennedy  tax  cut.  In  those  years  there 
was  an  income  gain  to  the  Government 
of  $54  billion,  notwithstanding  the  tax 
cut.  The  important  thing  to  observe  irhtn 
you  look  at  this  revenue  gain.  Is  that  40 
percent  of  the  gain  came  from  four  so- 
cial security  tax  increases.  It  was  in  this 
period  that  we  created  the  medicare  pro- 
gram and  increased  social  security  taxes 
four  times  to  fund  It 

It  is  a  nroneous  myth  to  assume  that 
this  policy  of  tax  reducti(xi  in  that  period 
Increased  revenues. 

There  is  one  other  fact.  The  overriding 
force  in  that  period  was  the  movement  of 
this  country  into  the  Vietnam  war.  This 
was  a  propellent  of  $160  billion  in  spend- 
ing. Our  unemployment  rate  was  down  to 
3.6  percent.  Everybody  was  busy  making 
defense  material,  or  going  abroad  for 
military  services.  The  country  was  mov- 
ing at  such  a  tremendous  pace. 

The  fact  of  the  matter  is  that  the  Ken- 
nedy tax  reduction  had  practically  no 
effect  on  the  increment  of  Government 
revenues,  when  you  take  out  the  sodsJ 
security  increase  and  the  Impact  of  the 
Vietnam  war. 

Now,  if  we  adopt  the  proposal  of  the 
gentleman  from  New  York,  where  will  it 
impact?  You  must  realise  today  that 
three-quarters  of  the  Federal  budget  is 
in  an  area  in  which  we  have  lost  discre- 
tion; social  security,  medicare,  medicaid. 
In  all  of  those  programs,  we  have  given 
up  our  discretion.  These  are  automatic 
programs,  so  that  all  of  the  $112  bllllan 
loss  of  revenue  when  this  program  Is  fuUy 
Implemented  will  concentrate  on  our  dis- 
cretionary spending — 25  percent  of  the 
total.  And  what  is  the  25  percent  discre- 
tionary spending?  It  is  defense.  It  is  our 
s(Klal  programs.  It  is  health.  It  is  educa- 
tion. When  you  tell  people  you  are  going 
to  cut  taxes,  you  tell  them  you  are  going ' 
to  get  the  Federal  Government  out  of 
education.  You  tell  them  you  are  going  to 
withdraw  the  Federal  Government  from 
our  health  programs.  You  tell  them  that 
we  are  probably  going  to  be  faced  with  a 
$50  billion  reduction  of  our  defense 
expenditures. 

Yes,  yes,  you  can  vote  for  Konp-Roth, 
but  if  you  do,  you  better  buy  yourself  the 
Kemp-Roth  home  defense  kit.  Get  a 
slingshot,  a  flashlight  and  a  stick,  and 
plan  on  defending  yourself. 
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Mr.  KEMP.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  minority  leader, 
the  gentleman  from  Arizona  (Mr. 
Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  hope 
that  the  motion  to  recommit  will  be 
agreed  to.  The  facts  are  that  the  people 
of  this  country  exiiect  a  tax  cut.  They 
expect  a  tax  cut  that  will  last  not  only 
this  year,  but  in  the  years  to  come. 

I  have  a  study  here  which  was  pre- 
pared for  my  use  and  the  use  of  the  gen- 
tleman from  New  York.  It  is  a  study  con- 
cerning the  effect  upon  taxes  which  the 
various  plans  which  we  have  considered 
today  would  have. 

The  Vanik-Pickle  plan,  which  we 
did  not  adopt,  would  have  caused  an  in- 
citaae  of  $200  bUIion  in  taxes  by  1983. 

The  Corman-Fisher  plan,  which  we  did 
not  adopt,  would  also  have  caused  an  in- 
crease in  taxes  by  1983  of  $200  bllllcm. 

Mr.  Speaker,  the  bill  from  the  Com- 
mittee cm  Ways  and  Means,  although  it 
is  a  good  bill,  will  result  in  an  increase 
in  taxes  paid  of  $262.5  billion  by  fiscal 
year  1983.  On  the  other  hand,  Kemp- 
Roth  will  result,  by  the  end  of  fiscal  year 
1983,  In  a  net  cut  in  taxes  of  $60.2  bil- 
lion. Kemp-Roth  is  the  only  plan  which 
we  have  had  before  us  today  which  will 
really  result  in  a  lasting  tax  cut. 

This,  of  course,  is  because  of  the 
phenomenon  which  we  call  taxflation. 
Whatever  inflation  sets  in,  there  is  only 
one  winner,  there  Is  on^  one  entity  in 
this  country  that  does  better  than  it  did 
before.  That  is  the  Federal  Government. 
And  we  do  better  than  we  did  before 
here  in  the  Federal  Government  because 
of  the  phenomenon  of  progressive  taxes. 

In  periods  of  inflation  the  Income  of  the 
individual  goes  up.  At  least  I  hope  it  does, 
because  If  It  does  not,  he  is  really  in 
trouble.  Because  of  this,  the  taxpayer 
moves  into  a  higher  bracket,  and  as  he 
moves  into  a  higher  bracket,  he  pays 
more  dollars. 

Not  only  Is  It  true  that  these  other 
plans  will  cause  an  increase  in  tax  dol- 
lars, but  the  social  security  tax  has  just 
been  increased  by  this  Cimgress.  So  the 
tax  dollar  totals  rise  astronomically. 
Only  with  Kemp-Roth  do  we  actually 
give  the  people  of  this  country  a  tax 
cut. 

It  is  not  a  great  big  tax  cut  when  we 
compare  it  with  our  three-trllllon-doUar 
gross  national  product,  but  at  least  it  is 
not  an  increase.  It  is  not  the  drag  on  the 
economy  that  these  other  plans  would 
be. 

A  lot  of  people  have  been  doing  some 
soul-searehlng  about  the  desires  of  the 
American  people  in  the  last  several 
months  and  weeks,  ever  since  proposi- 
tion 13  was  adopted  in  California.  When 
proposition  13  was  adopted,  I  took  the 
floor  of  the  House,  and  I  said,  "Mr. 
Speaker,  the  reason  proposition  13  was 
adopted  is  because  we  In  this  Chamber 
have  not  done  our  jobs." 

We  have  caused  the  things  to  happen 
which  made  proposition  13  inevitable. 
Those  things  we  did  were  inflationary. 
They  have  added  up  to  an  $800  billion 


national  debt.  They  have  put  us  in  a 
situation  where  we  are  scratching  to  get 
a  deficit  for  the  next  fiscal  year  below 
$50  bUlion 

We  have  expanded  the  Federal  Gov- 
ernment to  the  point  of  absolute  absurd- 
ity. The  way  to  beat  bEu:k  is  to  have  a 
tax  cut  right  now. 

It  has  been  raid  that  this  tax  cut  is 
inflationary.  I  say  not  so.  I  say  it  is  not 
inflationary  because  so  much  of  the  tax 
money  which  is  saved  by  Kemp-Roth 
will  go  into  investment.  That  will  mean 
an  increase  in  the  production  of  our 
economy  which  will  be  followed  by  more 
jobs,  and  the  name  of  the  game  in  this 
economy  is  jobs. 

Jobs  are  not  inflationary;  the  lack  of 
jobs  is  Inflationary.  If  we  are  able  to 
stimulate  the  investment  in  the  econ- 
omy by  the  Kemp-Roth  formula,  then 
the  people  of  the  country  will  not  only 
have  the  jobs  they  require  but  they  wiU 
have  available  the  goods  which  will  be 
produced  from  those  jobs.  We  will  have 
an  efficient  industrial  plant  which  once 
more  will  cause  an  increase  in  the  pro- 
ductivity rate  per  man  hour  instead  of 
the  decrease  that  we  have  been  experi- 
encing. And  this  is  so  important.  This  is 
the  keystone  to  the  increase  in  the  econ- 
omy which  we  need.  This  is  the  keystone 
which  will  set  the  sails  of  this  economy 
for  the  next  10  or  15  years.  This  is  the 
most  important  vote  we  are  going  to  cast 
this  year — the  vote  on  the  Kemp-Roth 
proposal. 

So.  Mr.  Speaker,  I  sincerely  hope  that 
my  colleagues  will  adopt  this  motion  to 
recommit,  becauee  it  is  very  important, 
not  only  to  us  but  to  all  the  people  of 
our  great  coimtry. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Kemp-Roth  bill  and 
the  motion  to  recommit. 

Mr.  Speaker,  for  the  past  2  months  I 
have  been  involved  in  a  campaign  in 
which  I  have  heard  Kemp-Roth  on  every 
single  day.  That  Kemp-Roth  decision 
ended  on  this  past  Tuesday  of  this  week. 

I  want  to  tell  the  Members  that  I  am 
convinced  the  American  people  all  across 
this  coimtry,  while  they  want  a  tax  cut, 
are  more  concerned  about  responsibility 
on  your  part  and  on  my  part  than  they 
are  about  a  33  Mi -percent  tax  cut  or  a 
35-percent  tax  cut. 

Mr.  Speaker,  I  ask  the  Members  to 
think  about  this,  when  they  vote  on  this 
motion  to  recommit:  We  have  33  million 
people  in  this  country  who  are  drawing 
Social  Security  today.  We  have  a  large 
additional  number  of  people  who  are 
making  less  than  $8,000  a  year.  An  when 
you  vote  for  this  motion  to  recommit,  if 
there  is  inflation — and  I  submit  that 
there  will  be,  in  a  spiraling  amount — 
those  are  people  who  are  going  to  get 
hurt  with  this  action,  because  a  tax  re- 
duction does  not  help  them.  Inflation  will 
kill  them.  It  sounds  tempting.  It  was  very 
tempting  to  me,  and  I  know  it  is  to  the 
Members  of  this  body,  to  vote  for  a 
33  Ml  percent  tax  cut  right  before  a  No- 


vember election.  But  if  we  are  going  to 
index,  if  we  are  going  to  look  into  the 
future  and  say  we  ane  going  to  have  these 
tremendous  tax  reductions,  we  ought  to 
index  everything;  we  ought  to  index  the 
minimum  wage  that  the  people  in  this 
body  voted  against  before,  and  so  did  I. 
But  I  do  not  know  what  is  going  to  hap- 
pen 2  years  from  now,  and  you  do  not 
either.  You  are  going  to  go  back  to  the 
people  2  years  from  now,  too.  And,  if  the 
inflation  rate  at  that  time  is  shooting 
out  the  top  of  the  ceiling,  and  you  have 
supported  the  Kemp-Roth  on  this  date, 
I  submit  that  you  will  have  to  answer 
at  that  time  for  your  action  today. 

Mr.  Speaker,  I  will  vote  for  any  tax 
cut  that  is  combined  with  a  responsible 
cut  from  the  other  side  of  the  ledger  and 
as  this  Hoiise  well  knows,  I  have  con- 
sistently voted  to  cut  spending.  And, 
coming  from  a  conservative  district,  vot- 
ing a  conservative  pattern  in  this  House, 
I  know  how  tempting  it  is  to  you  and  to 
me  to  support  this  enticing  political  ma- 
neuver. But  if  we  go  down  this  route,  we 
are  doing  a  disservice  to  the  iTeople  that 
we  represent.  I  would  urge  that  every 
single  Member  of  this  House  think  about 
that,  not  only  for  this  November,  but  for 
the  time  in  the  future  when  you  are  go- 
ing to  have  to  answer  for  it.  I  urge  the 
defeat  of  this  motion  for  the  best  inter- 
est of  this  Nation. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson)  . 

Mr.  ANDERSON  of  DJlnois.  Mr. 
Speaker,  the  gentleman  from  New  York 
has,  of  course,  waged  a  tremendous  per- 
sonal campaign  in  behalf  of  the  bill  that 
forms  the  basis  of  the  motion  to  recom- 
mit. But  I  know  he  is  interested  in  far 
more  than  a  personal  victory.  I  can  as- 
sure the  Members  on  my  left  that  what 
we  on  my  side  of  the  aisle  are  interested 
in  this  evening  is  not  to  administer  a  re- 
buke to  the  distinguished  chairman  of 
the  committee,  our  friend  and  colleague, 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN),  or  to  administer  a  rebuke  to  the 
President  of  the  United  States.  What  we 
are  interested  in,  I  say  to  my  friends,  is 
to  bring  a  genuine  victory  to  the  Ameri- 
can taxpayer.  And  this  bill  is  not  simply 
a  reflexive,  defensive  reaction  to  Propo- 
sition 13,  because  anyone  who  has  stud- 
ied this  matter  knows  that  it  was  offered 
as  a  proposal  far  in  advance  of  that  re- 
cent phenomenon. 

Mr.  Speaker,  a  few  moments  ago  we 
heard  the  disthiguished  Speaker  of  this 
House  praise  the  Corman-Pisher  sub- 
stitute because  of  its  tilt  in  favor  of  those 
who  earn  below  the  medium  income  of 
this  country,  which  is  about  $17,000  a 
year.  If  we  look  at  the  tables  that  have 
been  presented  and  distributed  on  the 
so-called  Kemp-Roth  bill,  it  clearly  in- 
dicates that  the  largest  percentage  cuts 
are  going  to  go  precisely  to  that  group, 
that  the  90  percent  cut  is  going  to  go  to 
those  in  the  adjusted  income  group  of 
$8,000  income  a  year  or  less,  that  those 
making  $17,500  a  year  are  going  to  get  a 
percentage  cut  of  37  percent  In  their  tax 
bill.  And  without  it,  as  we  have  heard 
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from  the  distinguished  minority  leader, 
instead  of  presenting  a  tax  cut  to  the 
American  people,  they  are  going  to  dis- 
cover very  early  next  year  that  we  have 
instead  handed  them  a  tax  increase.  And 
I  suggest  again,  as  I  said  under  the 
rule,  that  those  of  you  who  are  c<m- 
cemed  about  the  impact  of  that  $6  bil- 
Uon  increase  that  is  going  to  take  place 
on  January  1  in  social  security  taxes,  this 
is  your  chance  now,  by  addressing  the 
question  of  the  marginal  tax  rate,  to  do 
something  about  those  higher  social 
security  taxes.  We  heard  in  the  debate 
on  the  Archer  amendment  on  taxing 
capital  gains  that  it  was  not  going  to  do 
anything  for  the  workingman  in  tht« 
country.  Here  in  the  motion  to  reccHn- 
mit,  I  report,  is  your  chance  to  do  some- 
thing for  every  workingman  and  for 
every  workingwoman  in  this  great  coun- 
try of  ours,  by  simply  giving  back  to 
them  some  of  the  lost  purchasing  power 
that  they  have  suffered  since  the  decade 
began  because  of  the  increase  that  has 
taken  place  in  the  cost  of  Uving  and  the 
push  that  has  put  them  in  these  higher 
tax  brackets. 

Now,  you  have  the  further  question 
that  we  must  address  as  to  whether  or 
not  the  reductions  in  marginal  rates  are 
going  to  destroy  the  discipline  we  need 
if  we  are  going  to  control  and  check  in- 
flation. The  answer  ought  to  be  perfectly 
clear.  It  is  going  to  strengthen  that 
discipline.  It  is  going  to  force  us  to  do 
what  we  should  have  been  doing  long 
ago  to  set  forth  more  clearly  the  kind 
of  spending  priorities  in  this  Congress 
we  simply  must  have. 

If  you  want  to  do  something  to  repeal 
the  cruelest  tax  of  all — inflation;  if  you 
want  to  deal  with  this  thief  that  robs  us 
all— inflation;  then  I  suggest  that  first 
you  have  to  preempt  the  increase  in  tax 
revenues  that  is  otherwise  going  to  occur 
between  now  and  1983  when  this  proposal 
would  be  fully  implemented.  If  that 
money — and  I  differ  from  the  gentle- 
man who  just  preceded  me  in  the  well; 
I  would  like  to  stand  up  here  and  believe 
that  we  can  proceed  to  cut  taxes  and  at 
the  same  time  cut  expenditures,  but  I 
think  the  lessons  of  my  18  years  in  Con- 
gress show  me  that  we  have  got  to  pro- 
ceed first  to  cut  those  taxes,  and  then 
we  will  have  the  enforced  discipline  to 
reduce  expenditures. 

Mr.  Speaker,  I  urge  support  of  the  mo- 
tion to  recommit.  I  do  so,  because  I 
think  it  is  important  that  Congress  pass 
a  real,  not  an  illusionary,  tax  cut  this 
year.  The  Revenue  Act  of  1978,  in  its 
present  form,  will  not  stem  the  rising 
tide  of  infiatlon.  it  will  not  stop  the 
relentless  escalation  of  the  Federal  tax 
burden,  and  it  will  not  give  tax  relief,  as 
tax  relief  is  understood  by  the  Ameri- 
can people. 

This  bill  as  it  stands  is  a  tax  in- 
crease— a  tax  increase  of  at  least  $7  bil- 
lion. If  this  motion  to  recommit  fails, 
and  the  bill  is  passed  as  presently 
drafted,  the  headlines  tomorrow  may 
read  "$16  billion  Tax  Cut  Voted  by  the 
House." 

But  I  say  "caveat  civis" — pronounced 
kevis.  Let  the  citizen  beware.  Let  the 
taxpayer    know    that   his    or    her    tax 
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burden  will  rise  next  year,  and  will  rise 
agahi  in  1980,  and  again  in  1981— unless, 
and  imtil  this  body  acts  in  an  honest  and 
straightforward  fashion  to  fully  offset 
the  pernicious  effect  of  inflation  on  tax 
brackets  and  to  fully  offset  all  other 
Federal  tax  increases. 

But  will  the  taxpayer  beware?  May- 
be the  Revenue  Act  of  1978  is  simply 
another  example  of  the  advantage  of  in- 
cumbency. Maybe  you  can  vote  today  for 
an  overall  1979  tax  increase  by  voting 
against  this  motion  to  recommit,  and 
then,  if  the  motion  to  recommit  fails, 
you  can  vote  for  final  passage  of  the 
bill  and  still  claim  you  voted  for  a 
reduction  of  Federal  taxes.  Maybe  you 
can  still  go  home  and  tell  your  constit- 
uents that  you  voted  fra-  a  $16  billion 
tax  cut  for  1979,  even  though  their  real 
tax  burden  will  rise  again  next  year. 
Maybe,  the  voters  will  not  understand 
that  by  voting  against  this  motion  to  re- 
commit, you  were  voting  for  a  tax  in- 
crease. 

On  the  other  hand,  you  could  vote 
for  this  motion  to  recommit  and  be 
honest  with  the  voters  in  your  district. 
You  could  tell  them  that  you  voted  for 
a  tax  bUl  that  will  actually  reduce  his 
or  her  Federal  tax  burden.  After  al- 
lowing for  the  increases  in  Federal  reve- 
nues attributable  to  infiaticm  and  higher 
payroll  taxes,  the  Kemp-Roth  proposal 
will  mean  a  modest  but  genuine  net 
personal  tax  reduction  of:  $2  bilUon  in 
1979;  $15  billion  in  1980;  $18  billion  to 
1981;  $7  biUion  to  1982;  and  $1  bilUcm  to 
1983. 

That  may  not  sound  like  much,  but  it 
is  a  bona  fide  tax  cut.  More  importantly 
if  you  vote  for  this  motion  to  recom- 
mit, you  will  be  voting  for  jobs.  The 
steadily  mcreasing  marginal  rates  of  tax- 
ation to  this  coimtry  have  all  but  elimi- 
nated the  real  economic  tocentives  to 
work  harder,  save  more  and  tovest  more. 
As  a  result,  capital  formation  is  lagging 
far  behtod  that  which  is  necessary  to 
matotato  the  pace  of  the  Nation's  re- 
covery. When  capital  formation  lags, 
job  formation  lags;  and  this  country 
needs  more  jobs. 

The  unemployment  rates  to  this  coun- 
try are  totolerable.  We  have  for  too  long 
endured  the  enormous  social  and  eco- 
nomic cost  of  unemployment.  We  have 
a  6.2-percent  overall  unemployment  rate, 
a  13.4-percent  rate  of  unemployment 
amongst  blacks  and  other  mtoorities,  and 
a  3  7 -percent  rate  amcmgst  mtoority 
teenagers. 

Accordtog  to  the  Chase  Econometrics 
analysis  of  the  Kemp-Roth  proposal,  it 
would  reduce  unemployment  to  4.1  per- 
cent by  as  early  as  1982.  In  other  words. 
this  is  a  "full  employment"  bill. 

If  you  want  the  real  Federal  tax  bur- 
den to  increase,  if  you  want  the  re- 
covery to  falter,  if  you  are  content  with 
the  present  rates  of  unemployment,  then 
vote  against  this  motion  to  recommit. 
But  if  on  the  other  hand,  you  want  to 
vote  for  a  genutoe  tax  cut,  if  you  want 
to  maintato  the  momentum  of  the  econ- 
omy, if  you  want  to  move  the  Nation 
toward  full  employment,  then  vote  for 
this  motion  to  recommit. 

Mr.   ULLMAN.  Mr.  Speaker.  I  yield 


two  mtoutes  to  the  gentleman  from  New 
York(Mr.Pncz). 

Mr.  PIKE.  Mr.  Speaker.  I  say  to  my 
friends  over  here,  I  have  marched  with 
you  on  Archer,  and  I  have  marched  with 
you  against  Blumenthal.  and  I  have 
marched  with  you  on  your  2-percent 
cuts — and  there  have  been  times  when 
I  have  marched  on  2-percent  cuts  that 
you  forgot  to  march  on — but  I  am  gotog 
to  leave  you  now. 

This  motion  should  not  be  voted  down; 
it  ought  to  be  laughed  down.  But  really, 
it  is  not  any  laughing  matter.  It  is  a 
matter  for  weeping  over. 

We  always  have  to  have  a  tax  cut  to 
election  year.  Everyt>ody  knows  we  have 
a  tax  cut  every  election  year,  but  weep, 
ladles  and  gentlemen;  grieve:  lament  for 
the  death  of  fiscal  responsibiUty  to  the 
party  of  Calvm  Coolidge  and  Alfred  M. 
Landon  and  Herbert  Hoover  and  Robert 
Taf  t.  As  a  great  American  President  once 
said.  "If  they  were  aUve  today,  they 
would  be  spinning  to  their  graves." 

Fiscal  responsibiUty  has  been  replaced 
by  poUtical  pie  to  the  sky.  We  sdl  know 
that  the  Republican  party  is  to  trouble, 
but  we  did  not  think  to  its  death  throes 
it  was  wllltog  to  sell  its  immortal  soul. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  1 
mtoute  to  my  colleague  from  Massachu- 
setts (&Ir.  BuucE). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  show  the  House 
what  the  headltoe  says  today:  "House 
Kills  Social  Security  Tax  Relief." 

I  said  today  that  the  action  by  the 
Rules  Committee  was  an  act  of  arro- 
gance, arrogance  of  power.  I  am  going 
to  vote  for  the  Kemp-Roth  bill  because 
it  is  the  only  show  to  town.  It  is  the  only 
show  to  town,  and  what  the  RepubUcans 
have  done  is,  they  have  outmaneuvered 
the  Democrats  on  every  vote  here  today. 

Now,  those  Members  oa  this  side  of  the 
aisle  who  are  to  close  fights  back  to  their 
district  will  have  a  chance  to  vote  on 
this  bill.  The  issues  have  been  well  drawn 
up.  The  RepubUcan  Party  is  to  favor  of 
tax  cuts.  Why,  even  Mr.  Conable  was  to 
favor  of  rolling  back  social  security  taxes. 
We  have  not  got  a  limb  to  stand  on.  I 
have  only  one,  but  for  God's  sakes,  I  am 
gotog  to  take  care  of  it  and  I  am  going 
to  vote  for  the  Kemp-Roth  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
mmute  to  the  gentleman  from  Virginia 
(Mr.FisREE). 

Mr.  FISHER.  Mr.  Speaker.  I  want  to 
urge  my  colleagues  to  vote  against  this 
recommittal  motion  before  us.  I  have 
taken  a  pretty  good  shot  today,  but  this 
is  another  round,  and  I  ttiink  it  would  be 
just  the  wrong  thing  to  do,  to  vote  for 
this  motion.  The  Kemp-Roth  proposal 
calls  for  far  too  much  of  a  tax  cut.  to 
the  potot  of  betog  irresponsible. 

It  would  be  a  very  high-risk  adven- 
ture— too  high  for  the  American  people 
to  want  to  take.  It  most  likely  will  be 
extremely  infiatimary.  It  most  likely  will 
lead  to  severe,  very  severe  program  cuts 
or  to  more  borrowing  and  high  deficits, 
or  both. 

The  only  way  that  Kemp-Roth  can 
work  the  way  its  advocates  say  It  will 
work  is  for  the  economy  to  be  so  stimu- 
lated,  without  inflation,  that  vast  to- 
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creases  in  tax  receipts  will  offset  the  tax 
rate  cuts.  I  give  this  result  about  a  l-in-5 
or  1-ln-lO  chance. 

By  a  strange  inversion  the  Republi- 
cans in  the  House  have  become  the  eco- 
nomic radicals  by  advocating  this  risky, 
far-out  proposal. 

Vote  against  this  motion  and  for  final 
passage  of  the  committee  bill. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  5 
minutes  to  my  colleague,  the  gentleman 
from  Michigan  (Mr.  Stockman)  . 

Mr.  STOCKMAN.  Mr.  Speaker.  I  have 
listened  very  carefully  to  this  debate 
and  obviously  the  only  serious  argument 
tiiat  can  be  made  against  this  recom- 
mittal motion  is  the  argument  that  it 
would  be  wildly  inflationary  and  send  the 
economy  into  a  tailspln  from  which  we 
could  not  recover. 

As  the  gentleman  from  New  York  (Mr. 
CoNABLK)  points  out,  a  tax  cut  per  se 
does  not  necessarily  cause  inflation.  That 
outcome  will  only  occur  if  a  number  of 
tilings  happen  in  between.  The  problem 
in  the  debate  today  is  we  have  heard 
nothing  about  those  steps  that  have  to 
happen  in  between  in  order  to  get  this 
dire  outcome. 

First  and  foremost,  if  we  are  going  to 
have  runaway  inflation,  we  have  to  have 
runaway  growth  in  the  money  supply. 

The  gentleman  from  Ohio  (Mr. 
Vanix)  said  that  a  while  ago.  Mr.  Heller, 
I  think,  would  agree  also. 

Now,  the  Federal  Reserve  Board  is 
not  comiMsed  of  a  bimch  of  wild-eyed 
disciples  of  William  Jennings  Bryan.  It 
Is  composed  of  responsible  bankers,  busi- 
nessmen, and  economists,  and  they  are 
not  about  to  accelerate  money  growth  at 
that  rate,  unless  the  credit  demand  so 
exceeds  the  credit  supply  that  the  only 
alternative  to  this  kind  of  policy  is  a 
devastating  Interest  rate  crunch. 

So  the  real  question  about  whether  or 
not  Kemp-Roth  will  have  a  wildly  in- 
flationary impact  is  simply  what  will  it 
do  to  the  credit  demand  and  to  the 
savings  supply  in  the  next  3  years. 

If  we  look  at  credit  demand,  that  ob- 
viously depends  on  the  rate  of  Federal 
borrowing  and  the  size  of  the  deflcit. 
That  is  where  any  major  increase  in 
credit  demand  would  come  from. 

What  has  been  overlooked  time  and 
time  again  in  this  debate  is  the  size  of 
the  Federal  'deflcit  is  not  determined 
solely  by  the  Federal  revenue  level,  but 
it  is  a  residual  from  a  number  of  factors. 

First,  the  actual  size  of  the  deflcit 
that  has  to  be  financed  will  result  from 
the  expenditure  growth  trend  that  we 
have  in  the  next  3  years.  In  the  last  5 
years  it  has  risen  at  12  percent,  in 
nominal  terms.  We  have  had  a  6-percent 
real  growth  rate  even  when  we  discount 
for  Inflation.  That  does  not  have  to  occur 
over  the  next  3  years.  The  American 
people  do  not  want  it.  That  is  clear  from 
California  a  few  months  ago. 

T)ie  fact  is  that  we  have  3  years  and 
we  will  have  3  budget  resolutions  aind 
we  will  have  45  appropriations  bills 
which  win  give  us  an  ample  opportunity 
to  begin  to  hold  the  real  growth  rate 
of  Federal  spending  to  3  percent,  2  per- 
cent, or  even  zero.  And  if  we  did  that, 
we  could  still  permit  all  the  existing  pro- 
grams to  continue,  and  we  would  not  have 


to  penalize  anybody  or  cut  anybody  off  a 
grant  or  even  fire  one  Federal  employee. 
We  Just  have  to  restrain  the  real  growth 
rate. 

Second,  the  deficit  level  will  be  a  func- 
tion of  Federal  revenue,  which  in  turn 
is  a  function  of  the  tax  rate  and  the  size 
of  the  tax  btise. 

If  we  reduce  taxes  by  30  percent,  there 
will  be  a  reduction  in  revenue,  but  the 
economic  base  which  we  will  tax,  that 
economic  base  «7ill  be  higher. 

We  can  argue  all  afternoon  about  how 
much  the  response  will  be,  what  the  elas- 
ticity Is.  but  if  you  argue  there  will  be 
a  zero  response,  no  increase  in  produc- 
tion and  no  increase  in  work  effort  and 
no  Increase  in  the  supply  factors  that 
make  production  possible,  then  you  are 
on  a  collision  course  with  commonsense. 

If  we  lower  the  top  marginal  tax  rate 
from  70  percent  to  50  percent,  there  will 
be  a  substantial  amount  of  money  com- 
ing out  of  the  tax  shelters  and  the  mu- 
nicipal bond  markets  and  it  will  go  into 
taxable  investments,  and  that  means  we 
will  have  more  income  and  production 
to  tax,  and  that  will  raise  revenue. 

If  we  lower  the  marginal  tax  rate  by 
30  percent,  there  will  be  some  increase  in 
the  number  of  entrepreneurs  who  will  be 
willing  to  break  out  of  the  IBM's  of  the 
world  and  start  their  own  companies,  and 
there  will  be  an  increase  in  the  number 
of  doctors  who  will  want  to  get  off  the 
ski  lifts  and  back  into  their  operating 
rooms. 

There  will  be  at  least  some  increase 
in  the  number  of  research  and  develop- 
ment studies  that  come  off  the  drawing 
boards  and  get  bito  production.  You  will 
get  some  salesmen  who  are  willing  to 
work  more  hours.  You  will  get  some  farm- 
ers who  are  willing  to  put  in  more  acre- 
age. You  will  get  some  retailers  who 
are  willing  to  work  extra  hours.  And 
you  will  have  some  workers  who  will  be 
willing  to  take  on  more  overtime  at  lower 
marginal  rates.  So,  in  short,  you  are  going 
to  get  more  production. 

It  does  not  take  a  lot  of  extra  pro- 
duction to  get  a  substantial  revenue  im- 
pact. If  we  get  about  a  one-half  of  1 
percent  increase  in  national  production, 
it  will  raise  Government  revenue  by  $40 
billion  a  year.  1  do  not  think  it  is  un- 
reasonable at  all  to  think  that  with  a  33- 
percent  decrease  in  marginal  Income  tax 
rates  we  will  not  get  a  half  of  1  percent 
increase  in  production. 

Finally,  and  hopefully,  a  deep  tax  re- 
duction would  substantially  increase  the 
supply  of  savings  and  money  in  the 
economy. 

First,  there  is  the  income  effect.  Kemp- 
Roth  reduces  taxes  by  $100  billion, 
and  that  means  at  least  a  $25  billion  in- 
crease in  supply  of  savings  because  that 
is  the  aftertax  net  savings  rate. 

There  will  also  be  a  price  or  incentive 
effect:  this  measure  reduces  taxes  on 
savings  by  one-third  because  the  income 
tax  is  the  only  tax  we  levy  directly  on 
savings.  That  effect  will  further  augu- 
ment  the  savings  supply  in  credit 
markets. 

In  short,  with  expenditure  resistant 
and  the  feedback  revenues,  the  deflcit 
does  not  have  to  exceed  $40  billion  during 
the  next  3  years.  With  a  substantial  in- 


crease in  savings  supply,  there  will  be 
no  credit  inbalance,  no  pressure  on  the 
Fed  to  pump  up  the  money  supply,  and 
no  additional  inflation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Speaker,  to  my 
colleagues  on  this  side  of  the  aisle  I 
would  say  that  unlike  Otis  Pike,  I  have 
not  been  marching  with  you  at  all  this 
afternoon.  But  I  do  not  think  you  need 
me  to  march  with  you  now  because  I 
do  not  think  this  is  a  war  you  really 
want  to  win. 

To  my  colleagues  on  this  side  of  the 
aisle  I  would  say  that  many  of  you  are 
disappointed  on  the  votes  on  many  of 
the  amendments.  I  certainly  am.  but  I 
am  going  to  vote  against  Kemp-Roth 
and  for  this  bill.  Because,  when  you 
analyze  the  bill,  it  does  call  for  a  mod- 
erate responsible  tax  cut  that  I  think 
most  people  can  justify. 

The  arguments  against  Kemp-Roth 
have  been  made  and  made  very  well. 
But,  let  me  sum  up  by  quoting  Dr.  Walter 
Heller,  who  has  been  quoted  by  our  flne 
colleague,  the  gentleman  from  New 
York  (Mr.  Kemp)  as  the  man  who 
thought  up  Kemp-Roth  back  in  the 
early  1960's. 

He  said  this  about  Kemp-Roth : 

To  summarize,  then,  nothing  In  the  history 
of  tax  cuts,  econometric  studies  of  taxpayers 
responses,  or  field  surveys  of  Incentives  sug- 
gests that  the  effects  of  a  big  tax  cut  on  the 
supply  of  output  even  begin  to  match  Its 
effects  on  the  demand  for  output.  A  $114  bil- 
lion tax  cut  m  three  years  would  simply 
overwhelm  our  existing  productive  capacity 
with  a  tidal  wave  of  increased  demand  and 
sweep  away  all  hopes  of  curbing  deficits  and 
containing  inflation.  Indeed.  It  would  soon 
generate  soaring  deficits  and  roaring  in- 
flation. 

One  wonders  whether  these  considerations 
are  not  beginning  to  generate  some  self- 
doubts,  as  they  should,  in  the  Kemp-Roth 
camp.  Dlsarmlngly.  Laffer,  as  their  "eco- 
nomic guru,"  recently  told  Newsweek: 
"There's  more  than  s  reasonable  probability 
that  I'm  wrong.  But  .  .  .  why  not  try  some- 
thing new?" 

Why  not?  One  reason  might  be  that  in 
getting  the  Republican  Party  on  the 
Kemp-Roth  hook,  he  may  be  leading  it 
over  a  cliff. 

Mr.  Speaker,  I  would  suggest  that  we 
save  the  Republican  Party  from  Itself 
and  save  America  from  an  economic 
disaster.  I  urge  a  vote  against  Kemp- 
Roth. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas (Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Speaker,  I  want  to 
say  to  my  colleagues  that  although  I 
have  not  been  very  successful  on  several 
issues  today  and  I  am  disappointed  about 
it,  I  intend  to  vote  against  the  Kemp- 
Roth  proposal. 

Kemp-Roth  was  not  brought  up  in 
committee.  Neither  was  the  Corman- 
Fisher  amendment  It  was  not  subjected 
to  cross  examination.  No  questions  were 
asked  about  it.  It  was  an  issue  that 
simply  was  never  discussed  In  the  Com- 
mittee on  Ways  and  Means.  It  makes  one 
wonder  how  interested  in  passage  the 
Republicans  really  are. 

Mr.  Speaker,  it  Is  not  a  responsible  ac- 
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tion  to  support  Kemp-Roth.  It  is  danger- 
ous for  the  country,  and  is  dangerous  for 
the  economy.  It  is  a  little  bit  like  putting 
on  a  pair  of  homemade  wings  and  jump- 
ing off  a  cliff.  If  the  wings  happen  to 
work,  it  is  a  wonderful,  thrilling  experi- 
ence. If  the  wings  do  not  work,  it  is  an 
absolute  disaster. 

We  are  the  majority  party.  We  cannot 
afford  to  run  that  kind  of  risk  with  our 
economy,  with  our  people,  with  our 
country. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  against  the  motion  to  recommit. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  (Mr.  D'Amoitrs) . 

Mr.  D' AMOURS.  Mr.  Speaker,  I  share 
the  anger  which  was  expressed  earlier 
by  my  good  colleague,  the  sentle- 
man  from  Massachusetts  (Mr.  Burke). 
I.  too,  am  angry  because  we  were  unfairly 
prevented  from  voting  to  relieve  both  em- 
ployers and  employees  from  the  burden 
of  social  security  taxes.  Let  us  remember 
that  one  of  the  reasons  we  wanted  to 
do  something  about  social  security  is  the 
inflationary  impact  we  feared  those  rises 
would  bring  us. 

Mr.  Speaker,  what  we  are  talking  about 
here  is  inflation.  Just  because  we  failed 
to  curb  the  inflationary  impact  of  social 
security  let  us  not  compound  that  mis- 
take by  increasing  inflation  in  other 
areas. 

The  Kemp  proposal  adds  a  $115  billion 
increase  to  the  deficit  by  1982. 

The  gentleman  from  New  York  (Mr. 
Kemp)  says,  "Don't  worry  that  will  not 
happen.  I  have  a  theory." 

We  in  New  Hampshire  are  conserva- 
tive, just  as  they  are  in  the  State  of  the 
gentleman  from  Georgia  (Mr.  Jenkins). 
My  people  know  that  the  time  to  econo- 
mize is  when  they  give  you  the  menu, 
not  when  they  hand  you  the  bill. 

Mr.  Speaker,  that  is  what  they  are 
asking  us  to  do.  I  was  amazed  to  find  it 
out.  I  checked  it,  and  it  is  absolutely 
true.  As  the  gentleman  from  Missouri 
'Mr.  Gephardt  I  says.  Mr.  Laffer  him- 
self, the  author  of  this  economic  theory 
has  said,  "There  is  a  good  probability 
that  it  won't  work." 

Mr.  Speaker,  that  is  what  we  are  being 
asked  to  vote  on.  so  I  would  ask  the 
Members  to  join  those  who  really  want 
to  fight  inflation  and  get  to  a  balanced 
budget  by  defeating  this  motion  to  re- 
commit. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
I  Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  have 
decided  to  support  final  passage  of  the 
committee  bill,  as  it  has  developed  to 
this  point  and  therefore  to  oppose  the 
motion  to  recommit.  In  light  of  the  fact 
that  a  year  ago  I  cosponsored  the  pro- 
posal offered  by  the  gentleman  from 
New  York,  I  feel  that  I  should  take  a 
few  minutes  to  explain  my  decision  to 
oppose  the  motion  before  us. 

Before  I  do  so.  I  want  to  say  that  I 
sincerely  appreciate  the  fact  that  Mr. 
Kemp  introduced  his  proposal  and  has  so 
forcefully  advocated  tax  cuts  over  the 
last  year.  His  proposal  has  undoubtedly 
played  a  key  role  in  emphasizing  the 


need  for  a  tax  cut  and  in  focusing  the 
debate  on  how  large  a  cut  is  in  order.  I 
cosponsored  the  bill  a  year  ago,  but 
subsequently  changed  my  mind  for  the 
following  reasons: 

The  economic  picture  today  is  much 
different  than  it  was  a  year  ago  when  I 
agreed  to  cosponsor  his  bill.  Last  year, 
the  inflation  rate  was  running  at  6  per- 
cent: today  inflation  has  reached  10.4 
percent.  I  think  we  have  all  agreed  that 
inflation  is  the  Nation's  No.  1  problem. 
And  most  major  economists  have  come  to 
the  conclusion  that  a  cut  of  the  magni- 
tude proposed  in  the  Kemp-Roth  bill 
would  add  significantly  to  the  budget  def- 
icit and  therefore  to  inflation.  There  is 
just  no  way  that  I  can  let  myself  be  a  part 
of  worsening  inflation  which  would  be 
the  case  if  I  supported  this  motion. 

Furthermore,  the  changes  that  have 
occurred  in  the  economy  since  I  came  to 
Congress  not  yet  2  years  ago  have  made 
me  realize  that  it  would  not  be  wise  to 
decide  today  what  would  be  an  appro- 
priate level  of  taxation  2  or  3  years 
hence.  We  all  know  how  long  it  took  to 
get  the  tax  bill  before  us  to  the  floor,  and 
I  certainly  do  not  think  it  makes  sense 
to  take  a  chance  of  tying  ourselves  into 
potentially  irresponsible  tax  cuts  a  few 
years  down  the  road  when  it  is  so  diffi- 
cult to  undo  decisions  by  means  of  the 
legislative  process. 

If  a  further  tax  cut  is  needed  in  the 
next  few  years,  you  can  be  sure  that  there 
will  be  pressures,  just  as  effective  as  those 
exerted  over  recent  months,  for  one  to  be 
approved.  And  the  reahties  of  the  poUt- 
ical  process  make  it  highly  likely  that  a 
cut  would  be  approved.  On  the  other 
hand,  I  seriously  doubt  that  an  increase 
in  taxes,  to  compensate  for  an  unwise 
reduction  now,  could  t)e  readily  brought 
to  the  floor  or  enacted.  In  light  of  that 
fact.  I  think  we  should  take  a  prudent 
course  at  this  point  and  only  consider 
tax  cuts  that  effect  time  periods  for 
which  we  can  predict  the  economic  sit- 
uation. 

In  closing,  I  think  the  level  of  the  tax 
■cut  we  approve  should  refiect  the  level 
of  cuts  which  can  be  achieved  in  the 
Federal  budget  for  the  same  period  of 
time.  Otherwise,  we  will  only  lie  adding 
to  inflationary  deflcit  spending.  The  sec- 
ond concurrent  budget  resolution  which 
we  will  be  considering  shortly  includes  a 
deficit  which  is  $16.9  billion  below  that 
included  in  the  President's  budget  pro- 
posal. Therefore,  I  think  the  tax  cut 
proposed  in  the  bill  before  us — which  is 
comparable  to  the  cuts  we  have  made  in 
the  budget,  is  a  prudent  and  wise  one. 
I  agree  with  Milton  Friedman,  who  said : 

If  Kemp-Roth  were  enacted  without  a 
simultaneous  reduction  In  government 
spending  the  deflcit  would,  at  least  initially, 
go  up — and  so  would  these  hidden  taxes. 
Lower  explicit  tax  rates  would  foster  effi- 
ciency and  output,  but  higher  hidden  tax 
rates  would  encourage  the  waste  of  human 
energy   and   financial   capital. 

We  should  have  as  our  highest  prior- 
ity the  reduction  of  our  budget  deflcit, 
the  formation  of  capital  through  properly 
targeted  tax  measures,  responsible  tax 
cuts  for  all  Americans,  and  the  death  of 
inflation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 


minute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Speaker,  it  occurred 
to  me  when  I  listened  to  aome  of  my  col- 
leagues on  this  side  of  the  aisle  that 
there  was  some  inconsistency  in  the  posi- 
tion taken  by  three  out  of  the  four 
speakers  on  behalf  of  Kemp-Roth. 

I  dug  out  the  Congressional  Record  of 
May  10.  It  is  3  months  to  the  day.  I 
looked  at  the  names  of  those  who  voted 
to  balance  the  budget.  Lo  and  behold, 
three  of  the  speakers,  including  the 
prime  mover  of  this  motion  to  recommit 
would  have  us  balance  the  budget  in  the 
next  fiscal  year.  That  was  just  3  months 
ago. 

Mr.  Speaker,  I  find  it  totally  incompre- 
hensible that  they  would  today  be  talk- 
ing about  a  measure  that  would  increase 
the  budget  deficit  by  between  $30  to  $50 
billion. 

I  urge  my  colleagues  to  defeat  an  eco- 
nomic proposition  that  could  be  disas- 
trous to  our  country  at  this  time.  Thank 
you. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa <  Mr.  Jones  >  a  member  of  the  com- 
mittee. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
chairman  for  yielding. 

I  rise  in  opposition  to  the  Kemp-Roth 
bill.  Let's  be  clear  about  what  is  the  issue. 
The  issue  here  is  not  the  Laffer  Curve. 
The  Laffer  Curve  makes  some  sense.  At 
some  point,  yes,  you  tax  too  much;  you 
decrease  revenue;  you  decrease  prcxiuc- 
tivity.  But  the  issue  before  us  today  is 
what  is  the  proper  balance  of  a  tax  cut 
versus  a  budget  deficit  that  will  not  ex- 
acerbate inflation  and  create  even  dead- 
lier taxation. 

Of  all  the  witnesses — and  there  were 
many — who  came  before  the  Committee 
on  Ways  and  Means,  the  great  prepon- 
derance encouraged  us  to  have  a  tax  cut 
right  in  the  area  of  the  $15  billion— $16 
billion  that  the  committee  is  proposing 
to  the  House  of  Representatives.  None  of 
them,  to  my  knowledge,  recommended 
that  during  the  1979  flscal  year  we  bor- 
row $28  billion  to  $30  bilUon  just  so  we 
could  go  back  home  and  say,  "Look  what 
we  have  done  for  you  in  a  tax  cut." 

Marty  Feldstein,  who  is  a  Harvard  pro- 
fessor of  economics  and  chairman  of  the 
Bureau  of  National  Economics  Research, 
and  who  is  as  much  responsible  for  the 
content  of  the  committee  bill  as  anyone 
off  the  committee,  recommended  the  size 
tax  cut  that  we  have  here  tcxlay  and  sup- 
ported most  of  the  component  parts.  If 
we  increase  this  size,  I  think  we  are  going 
to  increase  the  inflationary  pressures. 
That  is  something  that  our  colleague, 
the  gentleman  from  Georgia  (Mr.  Jen-  ' 
KINS)  says  we  are  going  to  have  to  answer 
for — not  in  this  election  but  in  the  next 
one. 

Among  the  groups  who  are  recognized 
as  fiscally  responsible  and  conservative 
and  who  are  supporting  the  committee 
bill  down  the  line  without  uiy  excep- 
tions, with  no  amendments,  are:  NFIB 
representing  small  business,  the  Coali- 
tion for  Capital  Formation,  the  NAM, 
and  even  the  Chamber  of  Commerce  says 
that  they  do  not  support  such  a  tax  cut 
without  a  corresponding  cut  in  spending. 
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We  do  not  have  a  corresponding  cut  in 
spending  here. 

I  would  commend  to  those  who  have 
not  read  it  the  August  7,  1978,  Business 
Week  editorial.  Business  Week  pretty 
well  speaks  for  the  conservative  view- 
point in  the  business  community.  I  am 
going  to  quote  frtHn  part  of  that  edi- 
torial. It  says: 

■nie  Kemp-Roth  proposal  .  .  .  would  be 

•  completely  Irresponsible  way  to  approach 
the  federal  budget  problem,  and  it  would 
generate  an  Inflation  that  would  destroy  the 
value  of  the  currency 

Kemp-Roth  would  add  $100  billion  to 
a  deficit  that  Is  already  dangerously  swol- 
len. It  would  touch  off  an  Inflationary  ex- 
plosion that  would  wreck  the  country  and 
Impoverish  everyone  on  a  fixed  Income. 

I  urge  everyone  to  vote  against  the 
Kemp-Roth  amendment. 

•  Mr.  SEIBERIilNO.  Mr.  Chairman, 
the  events  of  recent  days,  culminating  in 
the  rejection  Just  now  of  the  Corman- 
Fisher  amendment,  make  a  mockery  of 
both  tax  reform  and  fiscal  resp<Hislbility. 

We  are  about  to  participate  in  the 
act  of  cutting  the  Federal  income  tax — 
which  has  been  a  progressive  tax  based 
on  ability  to  pay — after  having  provided 
last  year  for  an  increase  in  the  social 
security  payroll  tax — which  is  a  regres- 
sive tax,  the  burden  of  which  falls  heav- 
iest on  the  lower  and  middle-income 
workers.  Worse  yet,  the  cuts  in  the  Fed- 
eral income  tax  will  be  skewed  in  favor 
of  the  wealthy  and  against  the  lower 
and  middle-income  workers. 

Not  only  will  this  bill  produce  tax  re- 
form in  reverse,  but  by  reducing  the 
Federal  revenue  by  a  total  of  $16  bil- 
lion in  1979  and  $20  billion  in  1980,  will 
make  it  difQcult,  If  not  impossible,  to 
undertake  meaningful  tax  reform  legis- 
lation next  year.  If  the  Corman-Fisher 
substitute  had  passed,  it  would  have  pro- 
vided enough  reform  so  as  to  Justify  the 
loss  of  revenue  and  resultant  increase 
in  the  projected  deficit.  But  certainly 
this  bill  cannot  be  Justified  from  either 
standpoint. 

As  our  colleague,  Mr.  Vanik,  has  so 
aptly  pointed  out,  since  the  tax  cuts  in 
this  bill  will  be  paid  for  through  addi- 
tional treasury  borrowing  equivalent  to 
the  revenue  loss,  it  must  be  expected 
that  such  increased  defilcit  borrowing 
will  bring  about  an  increase  in  inflation. 
Every  1 -percent  increase  in  inflation 
costs  the  average  family  $300.  So  it  is 
entirely  likely  that  the  increase  in  In- 
flation will  more  than  wipe  out  the  tax 
cut  of  $115  which  the  average  family 
will  receive  from  this  rich  man's  legis- 
lation. 

The  Vanik-Plckle  substitute,  while  It 
would  not  have  produced  any  additional 
income  tax  cut,  would  have  eliminated 
the  inflationary  pressure  that  this  bill 
would  create.  It  would  also  have  pre- 
served for  next  year  the  possibility  of 
tax  reform,  particularly  the  option  of 
reducing  the  social  security  payroll  tax, 
either  by  providing  for  part  of  the  social 
security  burden  to  be  paid  from  the 
general  revenues  or  by  a  tax  credit,  such 
as  the  one  I  introduced  last  year  or  the 
Gephardt  amendment.  We  could  not 
even  vote  for  Gephardt,  because  the 
Rules  Committee  made  the  amendment 
out  of  order. 


Mr.  Chairman,  about  all  I  can  say  for 
this  bill  is  that  it  is  better  than  the 
Kemp-Roth  substitute  which,  if  it  were 
adopted,  would  send  our  economy  into 
double-digit,  double-decile  inflation  of  a 
kind  this  country  has  not  experienced 
in  over  100  yean.  The  Kemp-Roth  bill 
should  be  recognized  for  what  it  is — a 
cynical  hoax. 

Mr.  Chairman,  the  final  irony  is  that 
most  of  those  who  have  been  sponsor- 
ing this  kind  of  tax  relief  for  the 
wealthy,  with  all  of  Its  regressive  and  in- 
flationary features,  are  the  very  same 
group  who  have  been  proclaiming  their 
opposition  to  deficit  spending.  They  are 
also  in  the  group  who  this  week  voted 
for  the  $119  billion  military  appropria- 
tions bill — the  highest  military  spend- 
ing bill  in  history — which  far  exceeds 
even  the  huge  deficits  of  the  last  several 
years.  They  even  voted  against  cutting 
it  eight-tenths  of  a  percent. 

Mr.  Chairman,  we  should  vote  down 
both  the  committee  bill  and  the  Kemp- 
Roth  substitute  and  send  the  Ways  and 
Means  Committee  back  to  do  a  better 
job  for  the  American  people.* 

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  bill  H.R. 
13511,  and  all  amendments  thereto,  and 
to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  the  ma- 
jority leader  wiD  conclude  the  debate, 
and  I  would  ask  the  gentleman  from 
New  York  (Mr.  Kemp)  if  he  would  con- 
clude his  debate  at  this  time. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  Kemp  motion  to 
recommit  the  bill  with  instructions  to  re- 
duce individual  income  tax  rates  by  33 
percent  over  the  next  3  years.  This  would 
provide  real  tax  relief  to  our  citizens. 

Everywhere  I  go  the  message  is  clear. 
Americans  are  fed  up  with  high  taxes. 
They  are  tired  of  watching  the  Govern- 
ment walk  away  with  so  many  of  their 
hard-earned  dollars. 

I  can  certainly  understand  this  con- 
cern. Simply  put,  Americans  are  being 
taxed  to  death. 

The  average  person  now  finds  that  ap- 
proximately 34  cents  out  of  every  dollar 
he  or  she  earns  is  going  to  pay  Federal, 
State,  and  local  taxes.  In  other  words, 
for  every  8  hours  of  work,  2  hours  and  45 
minutes  are  spent  working  for  the 
Government. 

This  is  intolerable.  For  too  long  our 
Government  has  been  obsessed  with  a 
tax,  tax,  tax  and  spend,  spend  spend 
mentality.  Federal  spending  has  in- 
creased by  leaps  and  bounds,  while  infla- 
tion and  high  taxes  have  followed  right 
along.  It  is  time  to  reduce  spending  and 
cut  taxes. 

That  is  why  I  have  been  a  cosponsor 
of  the  Kemp-Roth  Tax  Rate  Reduction 
Act.  And  that  is  why  I  support  the  Kemp 
motion  to  recommit  today.  It  would  pro- 


vide real  tax  relief  to  milUons  of  over- 
burdened Americans. 

Ironically  the  committee  bill  does  not 
really  provide  for  a  tax  cut  at  all.  If 
adopted,  most  Americans  would  still  pay 
more  taxes  next  year  than  they  do  now. 
The  Joint  Committee  on  Taxation  has 
stated  the  so-called  tax  cut  bill  approved 
by  the  Ways  and  Means  Committee  would 
not  make  up  for  the  higher  social  secu- 
rity taxes  and  the  tax  increases  caused 
by  inflation. 

The  Kemp  motion  to  recommit  with 
instructions,  however,  is  what  our  over- 
taxed citizens  need. 

During  the  next  3  years  it  would  reduce 
individual  income  tax  rates  by  approxi- 
mately one-third.  These  lower  rates 
would  be  of  great  assistance  to  working 
men  and  women.  More  money  would  stay 
where  it  belongs — in  people's  pockets. 

Liberals  attack  tax  cuts.  They  have 
tried  by  spending  for  three  decades  to 
solve  our  problems.  They  have  done  little 
more  than  cause  the  problems.  It  is  time 
to  try  the  opposite  theory.  Reduce  the 
taxes  and  let  the  American  people  save, 
invest,  spend — make  their  own  decisions. 
That  is  the  issue.  Liberals  have  had  their 
day.  Now  we  must  allow  the  taxpayer  to 
have  his  day. 

Americans  are  being  taxed  too  much. 
They  need  tax  relief.  Government  should 
be  working  for  the  people,  not  the  other 
way  around. 

Mr.  KEMP.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania   (Mr.  Cough- 

LIN). 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  the  Kemp  motion  to  re- 
commit the  bill  to  the  Ways  and  Means 
Committee  with  instructions  to  report 
it  back  to  the  House  containing  an 
amendment  reducing  individual  income 
tax  rates  by  an  average  of  33  percent 
over  the  next  3  years. 

Before  advancing  my  reasons  for  urg- 
ing your  support,  I  believe  we  all  must 
recognize  what  is  taking  place  in  the 
House  today.  Once  again,  we  are  being 
prevented  from  voting  directly  on  the 
merits  of  popular  and  needed  legisla- 
tion— the  Kemp/Roth  bill. 

The  betrayal  of  a  promise  to  permit 
the  Kemp/Roth  bill  to  be  offered  as  an 
amendment  is  anotlier  example  of  the 
imperial  House  leadership  thwarting  the 
will  of  the  elected  representatives.  All  of 
us  were  elected  ostensibly  to  represent 
the  interests  and  views  of  our  constitu- 
ents. There  can  be  little  doubt  that  our 
constituents  are  interested  in  slashing 
the  inordinate  Federal  tax  burden  and, 
to  forestall  a  direct  vote  on  the  Kemp/ 
Roth  bill,  is  an  effrontery  that  should  not 
be  condoned. 

This  legislative  shellgame  of  prevent- 
ing votes  on  major  issues  is  an  unfortu- 
nate hallmark  of  the  95th  Congress.  I 
ask  each  Member  to  assess  honestly 
what  he  intends  to  do  for  his  constitu- 
ents in  passing  a  real  tax  cut — a  cut 
that  will  effectively  improve  each  fam- 
ily's purchasing  power.  If  there  is  to  be 
a  realistic  tax  cut  then  it  is  important 
that  all  fair-minded  Renresentatives,  at 
least,  permit  the  tax  bill  to  be  recom- 
mitted with  instructions  to  reduce  rates 
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by  an  average  of  one-third  over  a  3-year 
period. 

I  further  support  this  motion  because 
I  recognize  that  the  average  taxpayer  in 
America  is  losing  his  stake  in  the  future. 
Each  year  the  Government  takes  more 
and  more  of  his  earnings  with  no  result- 
ant benefits.  The  taxpayer  is  no  longer 
improving  his  standard  of  living  but 
being  impoverished  solely  as  a  conse- 
quence of  mounting  taxes  and  inflation 
caused  primarily  by  excessive  Govern- 
ment spending.  Taxpayer  resenUnent  is 
shown  in  a  recent  Associated  Press/Na- 
tional Broadcasting  Co.  poll  which  gave 
the  Federal  income  tax  the  most  nega- 
tive rating  of  any  of  the  listed  taxes. 

Recession  is  threatening.  Inflation  is 
speeding  up.  Rimaway  Government 
spending  has  eroded  confldence  in  the 
dollar  both  at  home  and  abroad.  Govern- 
ment efforts  to  improve  our  economic 
picture  have  failed.  I  strongly  believe 
that  it  is  time  for  an  honest  and  forth- 
right tax  cut,  not  a  cut  based  on  restrict- 
ing or  expanding  sc»ne  favored  tax 
deductions. 

The  legislation  we  have  been  discuss- 
ing today  offers  the  taxpayer  some  hope 
of  improvement,  especially  the  section 
dealing  with  capital  gains  indexing.  But 
even  If  the  bill  is  enacted,  almost  every 
American  taxpayer  will  face  a  tax  in- 
crease next  year. 

According  to  the  Joint  Committee  on 
Taxation,  the  bill  will  not  even  offset  the 
new  social  security  taxes,  the  automatic 
boosts  into  higher  tauc  brackets  as  wage- 
earners  try  to  catch  up  with  inflation, 
nor  the  anticipated  rises  in  energy  taxes 
should  the  administration's  energy  bill 
be  enacted.  In  fact,  unless  taxes  are  sub- 
stantially reduced,  American  taxpayers 
will  be  paying  approximately  $100  bil- 
lion more  in  taxes  per  year  5  years  from 
now  than  they  are  today. 

Our  Nation  needs  a  real  tax  cut  to  off- 
set these  huge  tax  increases  and  reduce 
the  tremendous  tax  burden  on  the  work- 
ing men  and  women  of  this  country.  The 
Kemp-Roth  bill  is  just  such  a  tax  cut — 
one  that  can  restore  Incentive  to  our 
stagnant  economy  and  create  real  eco- 
nomic growth  and  meaningful  new  jobs. 

As  a  cosponsor  of  the  Kemp-Roth  bill, 
I  urge  all  Members  of  the  House  to  sup- 
port the  motion  to  recommit  H.R.  13511 
with  instructions.  Congressional  action  is 
long  overdue.  Real  tax  relief  has  been 
promised  and  promised  but  never  pro- 
duced. Today,  we  can  keep  these  prom- 
ises and  I  hope  the  motion  to  recommit 
is  adopted. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Speaker.  I  rise  in 
support  of  the  Kemp-Roth  tax  reduction 
bill.  A  bill  which  I  have  cosponsored. 

President  Carter  has  done  everything 
possible  to  avoid  giving  middle  income 
Americans  a  meaningful  reduction  in  in- 
come taxes.  He  was  goaded  hito  action 
in  the  beginning  only  after  congressional 
reaction  to  the  huge  social  security  tax 
increase  was  signed  into  law.  Those 
Members  who  had  supported  the  largest 
tax  increase  in  history  were  feeling 
the  heat  from  the  folks  back  home, 
and  eventually  President  Carter  opened 
his  eyes  to  the  growing  taxpayer  revolt 
as  well. 


His  initial  proposal  was  a  $25  billion 
tax  cut.  Then,  be  reduced  his  recom- 
mendation to  a  $15  billion  tax  reduction. 
However,  the  Ways  and  Means  Commit- 
tee reported  a  package  calling  for  a  $16.2 
billion  cut.  While  I  will  vote  for  this  it  is 
totally  inadequate.  Then  the  President 
changed  his  mind  again  and  decided  to 
"compr<Hnise'  and  support  an  $18.1  bil- 
lion tax  cut. 

Yet.  after  all  is  said  and  done,  none  of 
President  Carter's  proposals,  which  have 
shifted  like  the  sands  of  the  Sahara,  are 
sufficient  to  offset  the  Carter  administra- 
tion's social  security  tax  increase. 

If  the  President  has  reservations  about 
returning  to  the  taxpayers  some  of  their 
own  money,  he  apparently  has  none 
about  giving  American  tax  dollars  away 
as  foreign  aid. 

President  Carter  proposed  a  record  $8.4 
billion  foreign  aid  program  for  fiscal 
year  1979,  which  the  House  Appropria- 
tions Committee  reduced  to  $7.3  billion. 
Even  that  flgiire  is  $614  million  above  the 
fiscal  year  1978  funding  level. 

Still,  the  administration  was  asking 
for  $800  million  more  than  it  did  for  fis- 
cal year  1978,  and  $1.7  billion  more  than 
was  actually  appropriated  for  fiscal  1978. 

I  fail  to  see  how  returning  $8  billion  in 
tax  cuts  to  the  already  over-burdened 
American  taxpayer  is  inflationary  and 
giving  away  $8  bilhon  in  foreign  aid  is 
not  inflationary.  This  administration's 
logic  is  difficult  for  the  taxpayer  to  ac- 
cept. 

Fmthermore,  the  purchasing  power  of 
the  U.S.  dollar  has  fallen  roughly  30  per- 
cent since  1970.  marginal  tax  rates  have 
increased  by  about  33  percent.  The 
Kemp-Roth  bill,  which  lowers  rates  by 
about  33  percent  in  3  years  is  not  taking 
revenues  from  Government,  it  is  Just  re- 
turning to  the  American  people  what  has 
been  taxed  away  due  to  inflation.  Infla- 
tion caused  primarily  by  the  spending 
poUcies  of  this  government  and  the 
Congress. 

It  is  time  the  American  taxpayer  was 
.given  a  break.  If  there  is  any  belt-tight- 
ening to  be  done  why  not  stop  foreign 
aid  for  a  year  an  let  these  foreign  na- 
tions, most  of  whom  detest  us,  do  with- 
out our  largesse.  I  urge  my  colleagues 
to  support  the  Kemp-Roth  amendment 
and  give  the  American  taxpayer  a  break 
for  a  change. 

Mi.  KEMP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Louisiana  (Mr.  Livingston). 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
wish  to  speak  today  in  favor  of  the  mo- 
tion to  recommit  this  bill  with  instruc- 
tions to  include  in  it  the  Kemp-Roth 
plan  for  tax  rate  reduction. 

I  believe,  Mr.  Speaker,  that  the  people 
of  this  country  have  simply  reached  the 
end  of  their  patience  with  our  over- 
whelming tax  burden.  And  I  believe  they 
deserve  reUef . 

The  Congress  has  for  too  long  ignored 
the  ordinary,  working,  middle-class  per- 
son in  America.  And,  what  is  worse,  the 
Congress  has  felt  it  necessary  to  think 
for  that  peron,  to  decide  what  he  really 
wants  from  his  Government,  and  to  de- 
cide that  he  wants  to  give  a  huge  share 
of  his  income  to  support  that  Govern- 
ment. 

The  Congress  has  seemed  to  feel,  for 
a  number  of  years,  that  the  pockets  of 


the  American  taxpayer  were  bottomleiB 
pits. 

A  letter  I  received  recently  from  a  Mr. 
Williams  of  Metairie,  La.,  put  the  case 
this  way: 

My  wUe  and  I  both  have  worked  for  a 
salary  for  25  and  30  yean  respectively  and 
we  consider  ourselves  average  and  certainly 
not  rich.  It  Is  obvious  that  the  government 
considers  us  rich  by  the  taxes  extracted  from 
us  and  we  wish  to  bring  this  difference  of 
opinion  to  your  attention  .  .  . 

We  ask  your  earnest  consideration  of 
first,  budget  reductions,  and  second,  tax 
reductions,  as  soon  as  possible.  This  tax  rate 
Is  certainly  destroying  our  Incentive  to  work 
any  harder  and  creating  many  thoughts 
about  how  we  can  quit  work  and  quit  paying 
such  tax  rates. 

I  could  not  agree  with  BSr.  Williams 
more.  High  tax  rates  do  destroy  incen- 
tive. In  order  to  encourage  incentive  we 
must  cut  those  tax  rates,  and  stimulate 
the  economy  while  reducing  the  over- 
whelming load  presently  being  borne  by 
middle  America. 

My  distinguished  colleague  and  good 
friend.  Jack  Kemp,  was  in  the  vanguard 
of  this  movement.  He  had  the  foresight 
to  propose  this  tax  cut  several  years 
ago— but  then  it  was  considered  a  wild 
idea.  Today  it  is  an  idea  whose  time  has 
come. 

The  American  people  have  simply 
realized  that,  not  only  is  a  large  per- 
centage of  their  income  going  to  the 
Government,  but  in  addition,  they  are 
not  getting  their  money's  worth. 

Not  long  ago  a  Wall  Street  Journal 
editorial  pointed  out  that  it  is  very  dif- 
ficult for  a  citizen  to  actually  see  the 
services  he  gets  from  the  Federal  Gov- 
ernment. He  cannot  measure  the  value 
of  the  Department  of  Agriculture  or  the 
Department  of  Commerce. 

The  editorial  points  out  that  when  a 
taxpayer  begins  to  get  unhappy  about 
his  taxes,  he  begins  to  ask  questions 
about  what  kinds  of  service  he  is  getting. 
And  the  editorial  concludes  that  the  an- 
swers Government  is  providing  to  those 
questions  are  not  at  all  satisfactory. 

Our  taxpayers  are  not  getting  their 
money's  worth.  And  they  are  not  being 
allowed  to  enjoy  the  product  of  their  la- 
bor. As  a  result,  they  do  not  have  the  In- 
centive to  work  tiarder.  if  in  fact  they 
have  the  incentive  to  work  at  all.  llie 
American  Dream  has  become  distorted. 
The  goal  of  an  American  no  longer  is 
how  much  one  can  do  to  better  hlmwelf 
and  his  family,  it  has  become  how  little 
he  can  do,  just  to  avoid  the  interference 
of  Government  meddling  in  his  life. 

And  that's  what  the  Kemp-Roth  plan 
would  do — give  our  people  the  Incen-  ' 
tive  to  again  produce,  and  thereby  in- 
duce more  production,  more  jobs  and  a 
bigger,  stronger,  healthy  econooay. 

This  plan  is  good  for  the  country — it 
is  what  we  need  right  now.  this  year,  to- 
day, in  order  to  stimulate  the  economy, 
reduce  unemployment,  and  simply  give 
our  people  a  breather. 

I  support  this  plan  to  cut  tax  rates.  I 
have  supported  it  since  the  first  day  I 
was  sworn  into  office.  And  I  want  to 
urge  my  colleagues  to  vote  to  recommit 
this  bill  and  bring  it  out  with  a  tax  rate 
cut  that  will  give  the  American  econ- 
omy— and    the    American    people — the 
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boost  that  they  so  desperately  want  and 
need. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Utah  (Mr.  Marriott)  . 

Mr.  MARRIOTT.  Mr.  Speaker,  I  rise 
in  support  of  the  Kemp-Roth  bill. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Lent)  . 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  made  by  the  gentle- 
man from  New  York  (Mr.  Kemp)  .  The 
cuts  contained  in  the  tax  bill,  as  report- 
ed, are  woefully  Inadequate.  It  is  tragic 
that  the  House  leadership  reneged  on  a 
commitment  to  permit  a  direct  vote  on 
the  Kemp-Roth  tax  cut  amendment.  I 
commend  my  colleague  from  New  York, 
(Mr.  Kemp)  for  the  fortitude  he  has  dis- 
played in  an  effort  to  provide  the  House 
an  opportunity  to  vote  on  his  amend- 
ment through  this  parliamentary  device 
of  a  motion  to  recommit  the  bill  with 
instructions  to  report  the  bill  back  with 
an  amendment  to  section  101  reducing 
individual  tax  rates  across-the-board  by 
an  average  of  33  percent,  over  a  3-year 
period. 

A  recent  Lou  Harris  poll  found  70  per- 
cent of  the  American  population  con- 
vinced that  "taxes  in  this  country  are 
unreasonable,"  and  66  percent  sharing 
the  feeling  that  taxes  had  "reached  the 
breaking  point." 

Kemp-Roth  is  an  honest,  direct,  com- 
monsense  program  to  bring  real  and  sig- 
nificant tax  relief  to  everyone  who  pays 
Federal  income  taxes.  It  is  far,  far  more 
equitable  and  far,  far  healthier  for  the 
Nation's  economy  than  anything  that 
has  yet  come  out  of  the  Carter  admin- 
istration's ever-changing  laundry  list  of 
tax  proposals. 

The  Kemp-Roth  bill  provides  for 
across-the-board  reductions  in  tax  rates. 
Sixty-five  percent  of  those  reductions 
would  go  to  families  making  $30,000  a 
year  or  less,  most  to  middle-  and  low- 
income  families. 

If  enacted,  the  Federal  tax  rate  for  a 
family  of  four  with  an  Income  of  $15,000 
a  year  would  drop  from  $1,380  to  $852. 
A  family  of  four  earning  $17,500  a  year 
would  have  its  Federal  tax  liability  re- 
duced from  $1,745  to  $1,092.  A  family  of 
four  earning  $20,000  would  have  its  tax 
burden  reduced  from  $2,180  to  $1,388. 

Most  Important,  the  reduction  in  tax 
rates  would  give  all  Americans  more  real 
disposable  Income  in  return  for  their 
work  and  productivity  Instead  of  simply 
pushing  them  into  higher  and  higher  tax 
brackets  for  only  the  tax  collector's  bene- 
fit and  no  real  gain  in  disposable  income. 

Additionally,  every  income  group  bene- 
fits from  the  tax  rate  reductions  in  pro- 
portion to  the  share  of  Federal  income 
tax  payments  it  is  presently  making. 
What  could  be  fairer? 

Now  let  us  examine  the  unsubstan- 
tiated claims  that  the  Kemp-Roth  bill 
would  double  the  budget  deficit,  overheat 
the  economy,  and  that  it  would  be  only  a 
question  of  time  until  essential  services 
are  slashed. 

Well,  essential  services  will  not  be 
slashed  under  Kemp-Roth.  Nor  would 
Kemp-Roth  double  the  budget  deficit. 


An  econometric  study,  prepared  by  re- 
spected economist  Norman  Ture,  shows 
the  Kemp-Roth  Tax  Reduction  Act 
should  generate  enough  new  tax  revenue 
to  reach  a  balanced  budget  (no  deficit) 
within  2  years,  and  would  produce  a  $42 
billion  surplus  after  the  third  year.  And 
Kemp-Roth  can  do  this  without  one  cut- 
back in  existing  programs.  In  fact,  the 


savings  and  investment  and  retained 
earnings  by  families  and  by  businesses, 
it  is  not  inflationary.  It  is  self-flnancing. 
One  other  very  important  point:  Un- 
less there  is  a  substantial  tax  reduction 
now,  there  will  be  a  real  increase  in 
Federal  taxes  next  year,  due  to  a  sharp 
rise  in  social  security  taxes,  and  infla- 
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programs. 

There  is  a  good  solid  record  of  experi- 
ence to  back  up  the  Ture  study  predic- 
tions. I  point  to  1963,  the  Kennedy  tax 
cut  year,  which  saw  Congress  approve  al- 
most as  big  a  reduction  (in  percentage 
of  tax  revenues)  as  is  called  for  in  the 
Kemp-Roth  bill.  When  the  reductions 
took  effect  in  1964,  the  unemployment 
rates  and  the  percentage  of  use  of  indus- 
trial capacity  were  almost  identical  with 
what  they  are  now.  Taxes  were  heavy 
then.  President  Kennedy  said  at  the 
time:  "The  main  block  to  full  employ- 
ment is  an  unrealistically  heavy  burden 
of  taxation.  .  .  ."  Taxes  are  higher  today. 
The  Treasury  Department  experts  made 
the  same  dire  predictions  of  heavy  def- 
icits that  we  are  hearing  now. 

What  happened?  As  Dr.  Walter  Heller, 
main  architect  of  the  1963  tax  cut  testi- 
fied in  1976,  the  Kennedy  tax  cut  had  a 
"multiplier  effect  on  the  economy.  It  was 
the  major  factor  that  led  to  our  running 
a  S3  billion  surplus  by  the  middle  of  1965, 
before  escalation  in  Vietnam  struck  us." 

That  "multiplier  effect"  will  work  on 
the  economy  when  the  Kemp-Roth  Tax 
Reduction  Act  takes  effect,  because  our 
bill  restores  incentive  to  the  worker, 
saver,  and  investor  in  America.  Our  bill 
is  an  incentive-oriented  tax  cut.  By  low- 
ering tax  rates  (not  only  on  personal  in- 
comes, but  also  for  corporate  and  small 
businesses)  more  money  would  be  avail- 
able for  businesses,  services,  and  indus- 
tries providing  more  incentive  to  hire 
more  workers  and  to  expand.  Individuals 
and  families  will  have  more  money  and 
therefore  more  incentive  to  make  more 
purchases  and  more  to  put  aside  as  sav- 
ings or  to  invest  thus  encouraging  fur- 
ther investment  in  expansion  of  business 
and  industry  and  providing  new  Jobs  and 
greater  wage  opportunities. 

Each  expansion  of  business  and  indus- 
try and  each  new  job  produces  its  own 
ripple  effect  on  the  national  economy, 
bringing  yet  additional  business  and  jobs 
to  those  who  supply  the  raw  material, 
tools,  equipment,  and  construction 
needed  for  expansion.  In  turn,  every  sup- 
plier then  adds  his  own  share  of  addi- 
tional business  to  those  he  deals  with, 
producing  still  more  demand  and  more 
new  jobs.  Each  new  job  means  a  new 
customer,  and  each  new  customer  means 
still  more  business.  And — this  is  a  vital 
point — each  business  expansion,  each 
added  sale,  each  new  worker  means 
added  tax  revenues  to  the  Government, 
even  with  the  lower  tax  rates.  So  total 
revenues  go  up. 

That  is  how  the  restoration  of  incen^ 
tive  will  work,  as  each  dollar  freed  from 
the  tax  collector  goes  to  work  in  the  na- 
tional economy.  It  is  a  powerful  force. 
And    because    Kemp-Roth    encourages 


will  actually  result  in  a  net  increase  in 
Federal  taxes  for  nearly  all  families.  The 
increase  in  social  security  taxes,  and  the 
effects  of  inflation  would  outweigh  the 
small  decreases  provided  in  the  Carter 
program. 

No  matter  how  you  look  at  it,  the 
Kemp-Roth  Tax  Reduction  Act  is  good. 
It  eases  the  heavy  tax  burden  on  every 
taxpayer.  It  encourages  investors  and 
businesses  to  expand  and  creates  new 
jobs.  It  lessens  the  welfare  burden  and 
the  cost  of  Government.  It  encourages 
savings  to  help  further  expansion  of  the 
economy.  It  builds  a  larger  Federal  reve- 
nue base.  Is  it  any  wonder  that  170  mem- 
bers of  Congress — Democrats  and  Re- 
publicans— have  joined  in  sponsoring 
this  sound  blueprint  for  the  future? 

I  urge  my  colleagues  to  give  their  sup- 
port to  this  fair  and  realistic  tax  rate 
reduction  plan  by  voting  in  favor  of  the 
Kemp  recommittal  motion. 

Mr.  KEMP.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Tennessee  (Mr.  Quillen). 

Mr.  QUILLEN.  Mr.  Speaker,  I  am  a 
cosponsor  and  firm  supporter  of  the  sub- 
stantial reduction  ih  individual  income 
tax  rates  that  is  contained  in  this  mo- 
tion to  recommit,  and  I  urge  its  adop- 
tion. The  tax  bill  we  have  been  debating 
all  day  is  basically  a  good  tax  bill.  It  re- 
duces business  taxes  and  it  reduces  taxes 
on  capital  gains.  This  is  fine  as  far  as 
it  goes,  but  it  fails  to  cut  individual  in- 
come tax  rates  for  the  great  majority  of 
the  American  people. 

We  must  stand  up  for  the  people  who 
sent  us  here  to  represent  them  and  vote 
for  this  tax  rate  cut  of  33  percent  over 
the  next  3  years.  This  will  adjust  the  tax 
rates  to  offset  the  terrible  ravages  of  in- 
flation that  have  occurred  since   1970. 

The  tax  bill  reported  by  the  Committee 
on  Ways  and  Means  will  not  even  offset 
the  new  social  security  tax  increases, 
wtiich  I  voted  against  but  which  are  go- 
ing into  effect  next  January,  nor  will 
that  bill  offset  the  automatic  tax  in- 
creases that  are  caused  by  inflation. 

We  need  a  real  tax  cut  to  offset  these 
huge  tax  increases  and  reduce  the  heavy 
tax  burden  on  the  working  men  and  wo- 
men of  this  country.  A  vote  for  this  sub- 
stantial tax  rate  reduction  is  a  vote  for 
incentive  and  enterpjise,  a  vote  for  thrift 
and  savings,  a  vote  for  creating  real  eco- 
nomic growth  and  meaningful  new  jobs, 
a  vote  for  bringing  pressure  to  bear  to 
reduce  the  rate  of  growth  in  Government 
spending,  a  vote  for  letting  people  keep 
more  of  their  own  money  and  for  forc- 
ing Government  to  have  less  of  it.  It 
is  a  vote  for  the  American  people. 

People  do  not  work  and  save  to  pay 
taxes.  They  work  and  save  to  have  some 
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money  left  after  paying  taxes  so  that  have  any  tax  rate  over  48  percent-  yet  It 

they  can  spend  it  as  they  wish.  Let  us  has  the  lowest  rate  of  Inflation  and  the 

give  them  a  chance  to  do  this— it  is  their  lowest  rate  of  unemployment  in  the  In- 

money,  not  the  Government's.  dustrialized  West 

Now  is  the  time  for  action.  The  Amer-        As  my  friend,   the  genUeman  from 

ican  people  are  ground  down  by  high  New  York  (Mr.  Cohable)  has  said  that 

taxes  and  they  cannot  wait  any  longer  aU  tax  cuts  are  not  created  equally  We 

for  real  tax  relief  Tliey  want  tax  reUef  are  not  suggesting  that  you  have  taxcuts 

now  and  they  should  have  it.  so  people  can  buy  more  television  sets 

Mr.  Speaker,  I  urge  the  adoption  of  although  the  American  people  have  a 

M^^^'iL^'t?"^-,,      T    ,,.       V.     right  to  more  disposable  income  and  to 
Mr.  KEMP.  Mr.  Speaker,  I  yield  such     use  it  as  they  wish 

^n  ^^  ^^.^^"^"^^.yj^^  *^^"®'  ^'  »»«  "se  'h«  brief  time  remaining 

??     ^,9™?.™*  ^*^-  Edwards)  .  to  respond  to  several  of  the  points  raised 

Mr    EDWARDS    of    Oklahoma.    Mr.  m  today's  deUberations  and  the  consid- 

Speaker,  I  stand  in  strong  support  of  eraUcm  of  Kemp-Roth 

this    amendment,    of    which    I    am    a  First,  the  individuai  income  tax  rate 

cosponsor.  reductions    which    Kemp-Roth    would 

Mr   KEMP.  Mr.  Speaker,  the  debate  bring  about  are  staggered  over  3  year's 

over  the  Kemp-Roth  legislation  during  time 

the  past  year  and  the  debate  here  today  on  January  1.  1979.  the  present  14  to 

has  been  healthy.  70  percent  range  in  marginal  tax  rates 

Several  comments :  Busmess  Week  says  would  be  reduced  to  12  to  63  percent.  On 

Kemp-Roth  is  dangerous;  that  it  is  irre-  January  1.  1980.  they  would  be  reduced 

sponsible  to  lower  the  tax  rates  of  the  to  a  range  of  10  to  56  percent.  And  on 

American   people.   But   Business   Week  January  1,  1981,  they  would  be  reduced 

believes  that    'the  business  of  America  to  6  to  50  percent 

IS  business,"  to  quote  someone  else,  when  And  they  are"  designed  to  give  the 

the  Ijusmess  of  America  is  confldence  greatest  percentage  break  to  those  at 

that  there  will  be  opportunity  to  attain  the  bottom  end  of  our  income  ladder- 

Sthm,T InTflo'^H^^ofi'   i^, n !f°  "''^f     ««<*««'<«»  *«  marginal  tax  rate,  urUUr  Kemp 

Without  an  inflation  rate  of  10.4  percent  motion  to  recommit 

and  an  unemployment  rate  of  6.2  per- . 

cent.  Present 

If  there  is  anything  dangerous  in  and  marginal 

to  America,  it  is  letting  inflation  con-  tax  rates 

tinue  to  increase  the  taxes  of  the  people     J^      ~_ 

by  $332  billion  over  the  next  5  years,  $262     15         '"' 

billion   even   with   the  committee   bill,     le  l... 

That    is    dangerous    to    the    American     17  ."'.'. 

people,  to  their  economy,  to  their  way  of     19  

life.    Economists    and    certain   pohtical     21  

figures  used  to  say  it  could  never  hap-     ^4 

pen:  that  you  could  have  high  unem-    ^^  

ployment  and  high  inflation  at  the  same    09  " " " 

time.  Well,  we  have  it  today.  The  bitter    3j  "'" "" 

lessons  of  the  last  10  years  should  con-     34  "" "  ' 

vince  all  of  us  that  inflation  is  no  answer     36  Illlliriim 

for  unemployment,  and  unemployment  is    38  III 

no  answer  for  inflation.  40 

Raising  the  taxes  of  the  American    *5  

people  is  not  the  way  to  fight  deficits.     5?  

Expanding  the  tax  base  through  lower    f?    - -- 

tax  rates  is  the  way  to  end  deficits.  Rais-     ^ " 

ing  the  taxes  of  the  American  people  is     64      I       I 

not  going  to  stop  inflation,  not  without    66 "" 

destroying  the  people's  incentive  flrst.     68 -/.'.'/.' 

It  is  the  burden  and  prospect  of  increases     69 

in  taxes  that  is  both  crowdmg  out  invest-     '^*>  

ments  and  opportunities  for  unemployed     - — ■ 

and  underemployed  people.  second.  Walter  Heller  has  been  on 

The  committee  biU,  by  not  going  far    every  side  of  the  issue  as  to  the  causes 

enough  to  reduce  the  tax  burden  by  re-     and  effects  of  the  Kennedy  tax  rate  re- 
ducing rates,  suggests  that  our  country     ductions  of  the  early  1960's. 

can  continue  down  this  same  road  of        One  of  my  colleagues  just  told  us  that 

simultaneous  high  inflation  and  high  un-     he  said  those  reductions  did  nothing  to 

employment.  Why  is  it— that  policy—     give  us   the   economic  growth  of  the 

going  to  produce  a  different  result  in  the     1960's.  He  said  that  recently,  when  aaked 

future   than   it   has   in   the  past  and     about  the  Kemp-Roth  measure. 

present?  gut  in  an  appearance  before  the  Joint 

Economic  Committee  in  February  1977, 
he  testified  exactly  to  the  contrary. 
There  he  said  the  Keimedy  cut: 

•  •  •  was  the  major  factor  that  led  to  our 
running  a  $3  billion  surplus  by  the  middle  of 
IB6S  before  escalation  In  Vietnam  struck  us. 
It  was  a  tia  bUIion  tax  cut  which  would  be 
about  $33  or  $34  bimon  in  today's  terms, 
and  within  one  year  the  revenues  Into  the 
federal  Treasury  were  already  above  what 
they  had  been  before  the  tax  cut."  Ha  con- 
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Where  is  the  answer  to  that  type  of 
problem?  It  has  not  come  from  those 
who  are  critical  of  the  Kemp-Roth  plan. 

If  you  look  at  the  entire  world  today, 
not  just  the  United  States,  you  will  find 
a  very  direct  and  positive  correlation 
between  tax  rates  and  production.  Where 
there  are  low  tax  rates  there  is  higher 
production.  West  Germany  does  not  have 
a  capital  gains  tax,  and  it  does  not 


eluded,  "Did  it  pay  for  itself  In  mcreaaed  i«t- 
enues?  I  think  the  evidence  Is  very  ctrong 
that  It  did." 

Only  Dr.  Heller  knows  why  be  is  con- 
stantly changing  positions,  but  I  think 
it  should  be  observed  that  his  career  has 
been  closely  identified  with  a  political 
party,  and  it  is  not  mine  or  Senator 
Roth's. 

Third,  the  gentleman  from  Missouri 
(Mr.  Gephardt)  said  tooight  and  in  • 
"Dear  Colleague"  letter  that  the  Roth- 
Kemp  proposal  had  not  been  considered 
before  Ways  and  Means.  That  is  wrong. 
The  Kemp-Roth  legislation  was  aired 
before  the  Committee  on  Ways  and 
Means  in  its  extensive  hearings  on  tax 
reform.  I  testified  personally  on  the  leg- 
islation on  April  6.  a  copy  of  which  Is  in 
the  Record  of  that  day  at  pages  H257S- 
H2582.  Many  other  witnesses  addressed 
Kemp-Roth  in  their  remarks  too.  If  the 
committee's  hearings  were  printed  for 
us  to  use  in  this  debate,  which  they  are 
not.  I  could  point  out  much  discussion 
of  Kemp-Roth,  pro  and  con,  including 
the  particular  individual  inccMne  tax  rate 
reduction  portion  beiag  offered  as  an 
amendment.  Kemp-Roth  has  had  the 
benefit  of  pubUc  comment. 

Kemp-Roth,  that  portion  dealing  with 
individual  income  tax  rate  reductions, 
was  prepared  fen-  committee  considera- 
tion. It  was  to  be  offered  by  the  gentle- 
man from  Florida  (Mr.  Bafalis).  It  was 
drafted  and  mimeographed.  It  was  not 
presented,  however,  after  three  things 
happened.  First,  the  committee  leader- 
ship wanted  to  report  the  bill  as  soon  as 
possible  and  did  not  wish  to  take  the 
additional  time  to  consider  Kemp-Roth, 
in  that  it  was  assumed  that  the  amend- 
ment would  fail  in  committee.  Second, 
the  chairman  and  the  ranking  minority 
memlier  gave  assurances  that  the  amend- 
ment could  be  offered  on  the  floor,  as  an 
amendment,  during  full  House  consid- 
eration. Third,  it  became  apparent  that 
this  was  going  to  be  the  full  committee's 
recommendation,  that  it  be  permitted  to 
be  offered  as  an  amendment  before  the 
full  House. 

But  the  consideraticm  of  Etemp-Roth 
does  not  end  here.  It  has  been  the  sub- 
ject of  a  full  day's  hearings  before  the 
Senate  Finance  Committee's  Subcommit- 
tee on  Taxation  and  Debt  Management, 
hearings  of  the  Joint  Economic  Com- 
mittee in  its  economic  review  «?*««?'""'?. 
and  of  the  House  Budget  Committee. 
That  is  fairly  exhaustive  considotition. 
Fourth,  we  have  heard  inoune — the 
loss  taxes  and  their  flow  to  Washington — 
discussed  here  often  tonight.  I  want  to 
comment  on  this  point. 

There  are  two  basic,  quite  distinct 
\'iewpoints  on  Government  revenue. 
They  reflect  the  most  divergent  philos- 
ophies of  Government. 

According  to  one  view,  all  the  income 
is  the  Government's.  Anything  which  it 
wishes  to  leave  with  the  iieople,  to  not 
bring  into  the  Government  through  taxa- 
tion, is  part  of  the  largess  of  Govern- 
ment. This  is  the  view  underlying  such 
terms  as  "tax  expenditures."  the  dollar 
costs  of  those  provisicms  in  the  tax  code 
which  permit  the  people  to  keep  ddllan 
which  would  otherwise  be  sent  to 
Washing1»n. 
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According  to  the  other  view,  all  the 
inc«ne  Is  the  people's.  This  Is  the  view 
Inlwrent  In  our  Declaration  of  Independ- 
ence and  our  Constitution.  It  Is  the  view 
Inherent  In  a  free  society.  Since,  by  this 
view,  Oovemment  Is  the  servant  and  not 
the  master,  the  people's  Income  Is  their 
own;  that  portion  which  they  wish  to 
provide  to  Oovemment  to  carry  out  re- 
sponsibilities agreed  to  in  the  constitu- 
tional framework,  and  nothing  more.  Is 
Government's  revenue. 

We  should  keep  this  very  much  In  mind 
as  we  examine  the  Revenue  Act  of  1978. 
This  point,  this  dichotomy,  over  how  in- 
come and  revenue  are  to  be  viewed, 
should  be  at  the  forefront  of  our  con- 
sideratlaas. 

This  will  make  It  very  clear  what  is 
Intended  when  "bom-agaln"  budget  bal- 
ancers talk  about  taking  from  the  peo- 
ple levels  of  revenue  su£Qcient  to  offset 
the  spending  levels  those  "bom-again" 
budget  balancers  previously  enacted. 

I  am  not  talking  here  about  those  Mem- 
bers who  have  consistently  believed  in  a 
balanced  budget  and  have  voted  against 
authorizations  and  appropriations  which 
would  have  violated  that  principle. 

I  am,  rather,  talking  about  those 
"bom-again"  budget  balancers  who  have 
voted  thne  after  time  for  higher  au- 
thorizations, higher  appropriations,  run- 
ning up  tens  of  billions  in  deficits,  but 
who  now  demand  that  we  not  reduce  the 
tax  burden  upon  the  American  people 
in  order  to  keep  Oovemment's  revenue 
from  declining  and  the  budget  balanced. 
I  do  not  think  I  have  to  detail  who  these 
Members  are.  They  have  been  fairly  visi- 
ble in  their  opposition  to  reducing  the 
tax  rates  and  reducing  the  level  of  in- 
dividual taxes  paid.  Think  of  a  couple 
of  names  which  come  most  readily  to 
mind,  then  go  back  and  look  at  their 
voting  records.  You  will  see  how  they 
have  voted  on  motions  to  reduce  spend- 
ing and  the  Federal  deficit.  Those  votes 
stand  In  contrast  with  their  new  found, 
their  "bom  again,"  claim  that  we  now 
have  to  keep  the  budget  balanced  and  the 
way  to  do  that  is  to  keep  taxes  at  their 
present  rates.  Those  rates  are  too  high. 
They  are  unnecessarily  high.  They  are 
counterproductive,  too. 
But  It  gets  worse. 

It  Is  not  Just  that  these  "bom-agaln" 
budget  balancers  want  to  keep  the  pres- 
ent rates  of  taxation  in  place.  It  is  that 
they  know  that  taxes  will  actually  in- 
crease as  inflation — that  insidious  hid- 
den-tax-H7Ushes  taxpayers  into  tax 
bracketo  where  the  percentages  they  pay 
In  taxes  on  additional  dollars  of  income 
are  increasingly  higher.  That  process 
will  account  for  higher  personal  Income 
taxes.  Then  we  have  higher  Social  Se- 
curity taxes,  higher  excise  taxes,  higher 
customs,  estate,  gift,  and  other  taxes, 
and  in  many  places  throughout  the 
country  higher  State  ancf  local  taxes, 
especlidly  property  and  sales  taxes. 

The  average  family  of  four  will  pay 
$638  more  Just  in  Federal  taxes  in  fiscal 
year  1979,  $806  more  in  fiscal  year  1980, 
as  a  result  of  what  Congress  has  already 
set  in  motion.  We  owe  it  to  the  taxpayers 
to  bring  these  taxes  and  tax  rates  back  in 
line. 

None  of  this  needs  to  happen.  It  can 


be  ended  without  incurring  the  inflation 
which  these  "bom-again"  budget  bal- 
ancers have  finally  decided  can  be  a  cause 
of  inflation. 

Deficits  can  be  a  cause  of  inflation,  if 
the  level  of  investment  capital  available 
in  the  money  markets  is  so  low  that  the 
Treasury  must  finance  part  of  the  deficit 
by  turning  to  the  Federal  Reserve  to  buy 
Treasury  bills  and  notes  by  printing  more 
money,  thus  increasing  the  money  sup- 
ply relative  to  goods  and  services 
available. 

But  if  a  tax  cut  results  in  total  eco- 
nomic growth  in  such  a  way  that  inr 
creases  in  savings  and  retained  earnings 
exceed  the  additional  borrowing  needs, 
then  the  Fed  wiU  not  have  to  increase 
the  money  supply  by  $1  and  there  will  be 
no  inflation  caused  by  that  deficit. 

It  was  with  this,  as  well  as  other, 
thought  in  mind  that  the  Kemp-Roth 
amendment  was  structured.  It  would  be 
the  first  tax  reduction  in  many  years 
which  was  designed  from  a  supply-side 
model.  The  first  since  the  Kennedy  cuts 
to  cut  tax  rates  appreciably.  That  an- 
swers the  question  why  other  tax  reduc- 
tions have  not  had  the  impact  in  the 
economy  that  is  forecast  by  very  reliable 
sources  to  be  the  impact  which  would 
result  from  Kemp-Roth. 

It  is  wrong,  dead  wrong,  to  say  Kemp- 
Roth  cannot  have  more  bang  in  it  than 
prior  tax  reducing  measures,  because 
those  prior  measures  are  not  patterned 
the  way  this  one  is  and  could  not  there- 
fore be  expected  to  have  the  same  or 
similar  results.  Not  all  tax  cuts  arc 
created  equal.  The  reason  for  this  one 
having  more  impact,  more  bang,  than 
the  others  is  that  this  one  cuts  the  actual 
rates.  It  reduces  them  across  the  board, 
for  every  category  of  taxpayer,  and  it 
elicits  a  certain  type  of  economic  re- 
sponse from  them. 

By  re-creating  the  incentive  to  work,  to 
save,  to  invest,  and  to  take  economic 
risks — four  basic,  crucially  important, 
yet  distinct,  economic  activities — by  re- 
ducing the  percentage  of  reward  for  that 
economic  activity  taken  by  the  Federal 
Government  in  the  form  of  taxes,  we 
will  have  more  work,  more  savings,  more 
investment,  and  more  entrepreneurial 
activity  in  the  part  of  individuals. 

When  taken  as  a  whole,  this  will  ex- 
pand the  total  amount  of  economic  ac- 
tivity, expanding  the  tax  base  from 
which  Federal  tax  revenues  are  drawn, 
providing  additional  revenues  with 
which  to  offset  Federal  budget  def- 
icits and  to  coiuiteract  the  crowding 
out  of  investment  capital  already  arising 
from  Oovemment  borrowing  to  pay  por- 
tions of  the  debt  resulting  from  its  con- 
tinuing insistence  that  tax  and  economic 
policies  not  be  revised. 

Fifth,  the  economic  growth  occurring 
as  a  result  of  passing  Kemp-Roth  will 
not  so  far  outpace  our  Nation's  manu- 
facturing capacity  that  it  will  cause 
inflation. 

It  is  the  vitality  of  a  new  idea  which 
determines  the  level  and  quality  of  re- 
sponse it  generates  for  the  body  politic. 
By  any  measurement,  the  Kemp-Roth 
bill,  calling  for  a  30-percent  across-the- 
board  rate  reduetion  in  Federal  personal 
income  taxes  0){er  the  next  3  yean,  has 


generated  widespread  and  frequently  so- 
phisticated commentary. 

The  most  cmnmon  criticism  I  hear  of 
the  Roth-Kemp  bill  is  that  it  is  infla- 
tionary. Some  critics  claim  that  steep 
cuts  in  personal  income  taxes  caimot  fail 
to  generate  excess  demand  pressures  on 
an  economy  pressing  up  against  its  pro- 
ductive limits.  They  contend  prices  will 
soar  as  consumers  laden  with  cash  run 
out  to  spend  their  extra  dollars  for  goods 
that  will  become  Increasingly  less  avail- 
able. We  also  hear  from  these  critics  that 
Roth-Kemp  must  mean  large  Federal 
deflcits  into  the  future,  carrying  with  it 
the  requirement  that  these  deflcits 
be  financed  by  money  creation;  again, 
too  much  money  will  chase  too  few 
goods.  If  excessive  demand  pressures 
or  indefinite  Federal  budget  deficits  were 
to  occur,  the  bill  would  be  inflationary. 

History  is  not  on  the  side  of  those  who 
claim  that  Inflation  and  manufacturing 
capacity  utilization  rates  are  Inversely 
related. 

Since  1946,  there  has  been  no  relation- 
ship between  productive  capacity  and  in- 
flation. In  fact,  for  5  of  the  13  post-war 
years  during  which  Inflation  has  been 
3.4  percent  or  higherr^the  capacity  util- 
ization rate  was  verj^  low — in  the  73.8  to 
79.2  percent  range.  Conversely,  during 
the  8  years  for  which  inflation  has  ex- 
ceeded 3.4  percent,  the  capacity  utiliza- 
tion rate  has  ranged  between  80.6  per- 
cent and  87.6  percent.  We  have  experi- 
enced inflation  during  periods  of  rela- 
tively high  capacity  utilization,  and  low 
capacity  utilization.  It  is  interesting  to 
note  that  the  two  times  since  1946  that 
productive  capacity  came  close  to  the 
Keynesian  danger  point  of  90  percent,  in- 
flation was  low.  In  1653,  capacity  utiliza- 
tion was  89.2  percent  and  Inflation  was 

1.3  percent;  in  1965,  the  year  following 
the  Kennedy  tax  cut.  caoacitv  utilization 
was  89.6  percent,  and  inflation  was  2.2 
percent. 

Last  and  in  summary  of  the  case  for 
Kemp-Roth,  the  Kemp  motion  to  recom- 
mit will  accomplish  the  following  objec- 
tives, according  to  a  Library  of  Congress 
study  of  major  econometric  analyses  by 
DRI,  Wharton  and  Chase  Econometrics, 
found  at  pages  H78$8-61  of  August  3: 

First.  It  will  Increase  real  GNP  by  a 
range  of  1.2  to  2.9  percent  in  1979  and 

2.4  to  4.9  percent  in  1980,  according  to 
a  Library  of  Congress  study  introduced 
by  Mr.  VAmx.  These  are  increases  above 
inflationary  increases. 

Second.  Real  disposable  income  of  the 
American  workers  will  go  up  from  by  a 
range  of  2.7  to  5.1  percent  in  1979  and 
4.6  to  8.3  percent  in  1980,  according  to 
that  study. 

Third.  Unemployment  would  drop 
from  a  range  of  0.6  to  1.1  percent  in 
1979,  0.3  to  2.1  percent  in  1980,  and  0.7 
to  3.3  percent  in  19B2,  according  to  that 
study.  That  means  a  jobs  creation  of 
700,000  to  1,100,000  hi  1979;  1.4  to  2.0 
million  in  1980.  This  in  turn  reduces  so- 
cial welfare  spending  paymente  and  adds 
to  the  tax  base. 

Fourth.  It  will  provide  65  percent  of 
the  reduction  to  lower  and  middle  in- 
come fsunilies  so  that  all  Americans  can 
enjoy  more  real  disposable  Income. 

Fifth.  It  will  cause  s  change  in  Fed- 
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eral  Income  tax  liability  In  such  a  way 
that  $100,000  and  over  families  will  pay 
a  greater  share  than  today,  by  drawing 
them  out  of  tax  shelters  into  taxable  eco- 
nomic activity,  thereby  lowering  the  tax 
liability  percentages  cm  every  income 
class  under  $100,000. 

Sixth.  It  will  be  self -financing  because 
Increased  personal  savings  and  increased 
retained  earnings  will  be  sufficient  to  cov- 
er all  additional  borrowing  needs  of 
Treasury,  meaning  the  Federal  Reserve 
will  not  have  to  increase  the  money  sup- 
ply to  cover  a  portion  of  that  borrowing, 
and  will  provide  addltimial  investment 
capital  for  the  private  sector's  borrow- 
ing needs.  According  to  Chase's  calcula- 
tions, it  will  resvJt  in  crowding  In,  not 
crowding  out. 

Mr.  Speaker,  this  is  a  convincing  case 
for  the  enactment  of  Kemp-Roth,  the 
amendment  embodied  in  my  motion  to 
recommit.  At  least  the  people  feel  it  is  a 
convincing  case,  and  they  know  it  to  be 
a  responsible  one  too. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Thoni). 

Mr.  THONE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  that  will  be  offered 
to  recommit  H.R.  13511  with  instructions 
to  reduce  individual  income  tax  rates  by 
33  percent  over  the  next  3  years. 

In  support  of  this  motion.  I  offer  the 
testimony  of  the  President's  director  of 
the  Council  on  Wage  and  Price  Stability. 
Mr.  Barry  Bosworth.  Recently.  Mr.  Bos- 
worth  said: 

Productivity,  which  Increased  at  a  healthy 
3  percent  annual  rate  during  the  1960b  and 
19603.  might  have  fallen  to  about  1.6  percent 
In  recent  years.  This  year  it  might  not  in- 
crease at  all. 

During  the  first  3  months  of  this  year, 
U.S.  productivity  actually  declined  at  a 
3 -percent  annual  rate. 

Now,  what  is  the  most  effective  way  to 
increase  productivity,  so  that  Americans 
in  general  can  enjoy  an  increased  stand- 
ard of  living.  The  answer  Is  to  attract 
capital  for  investment  in  new  plants  and 
equipment  that  will  make  U.S.  produc- 
tion more  efficient. 

How  do  we  attract  such  capital?  By 
lowering  the  share  of  personal  income 
taken  by  the  Federal  Oovemment  and 
increasing  the  share  left  in  the  wage 
earner's  pocket.  It  will  not  be  just  the 
additional  mon%y  used  to  purchase 
shares  of  stock  that  will  increase  busi- 
ness investment.  Each  additional  dollar 
placed  in  savings  or  used  to  purchase  in- 
surance will  help  provide  more  funds  for 
the  investments  that  will  increase  U.S 
productivity. 

Beyond  the  economic  sense  that  this 
proposal  makes,  I  hope  the  Members  of 
this  body  will  be  aware  of  the  mood  of 
the  people  of  America.  They  believe 
rightly  that  Uncle  Sam  is  taking  too 
large  a  share  of  their  earnings.  They  be- 
lieve correctly  that  some  of  their  hard- 
eamed  money  is  being  completely  wasted 
by  the  Federal  Government.  The  tax- 
payers believe  that  much  of  the  money 
token  from  their  paychecks  for  the  IJ.S. 
Treasury  would  be  used  for  more  essen- 
tial purposes  if  wage  earners  were  al- 
lowed to  keep  it. 

Mr.  %>eaker,  the  American  taxpayers 
are  fed  up  with  wild  and  reckless  FM- 


eral  spending.  They  want  It  slashed.  I 
hope  this  body  will  carry  out  their  will 
by  supporting  the  motion  to  recommit. 
Then,  I  hope  the  House  will  adopt  my  bill 
to  put  a  lid  on  Federal  q^ending— freez- 
ing it  at  the  present  level  for  a  year  and 
then  permitting  no  more  than  a  5-per- 
cent annual  growth  in  total  Federal 
spending  in  each  of  the  next  3  years. 

If  we  will  take  these  two  actions— cut- 
ting Federal  personal  Income  taxes  by 
33  percent  and  putting  a  lid  on  total  Fed- 
eral spending — ^America  can  enjoy  its 
greatest  growth  in  the  standard  of  liv- 
ing and  the  highest  level  of  emplcqrment 
in  its  history. 

•  Mr.  HAGEDORN.  Mr.  Speaker,  I 
rise  In  support  of  the  Roth-Kemp  tax 
relief  measure  pending  before  the  House. 
Infiatlon  and  progressive  tax  rates  have 
provided  enormous  windfalls  to  the  Fed- 
eral Oovemment.  These  tax  Increases 
have  been  so  steep  that,  according  to  Dr. 
Rudolph  Penner  of  the  American  Enter- 
prise Institute,  Roth-Kemp's  33  percent 
across-the-board  reduction  In  personal 
income  tax  rates  will  merely  return  the 
average  tax  burden  to  what  it  was  in 
1976.  This  legislation  does  not,  properly 
speaking,  cut  taxes;  it  simply  returns  to 
the  American  people  what  has  been  taxed 
away  by  inflation. 

While  the  Roth-Kemp  proposal  pre- 
vents the  average  tax  burden  from  in- 
creasing, and  actually  lowers  it  slightly, 
it  also  has  a  dramatic  effect  on  marginal 
tax  rates.  The  top  rate  is  reduced  from 
70  to  50  percent  and  the  bottom  rate 
from  14  to  8  percent.  The  purpose  of  re- 
ducing ttuc  rates  across  the  board  is  to 
help  restore  the  incentives  in  the  Amer- 
ican economy  which  have  been  destroyed 
by  inflation.  Because  Inflation  pushes 
individuals  into  higher  and  higher  tax 
brackets  as  their  nominal  income  In- 
creases, and  because  It  causes  businesses 
to  be  taxed  on  illusory  proflte,  the  reward 
declines  for  work,  saving.  Investment 
and  production.  People  work  and  Invest 
less,  or  they  work  in  ways  which  avoid 
taxation  and  invest  in  unproductive  tax 
shelters.  The  result  is  a  combination  of 
.economic  stagnation  and  Inflation. 

By  restoring  marginal  tax  rates  to 
reasonable  levels,  this  legislation  wHl  in- 
crease investment,  create  Jobs,  raise  pro- 
ductivity, improve  wages,  shift  economic 
resources  Into  ther  most  productive  ca- 
pacities, and  get  this  country  moving 
again.  Taxing  your  way  to  proeperi^ 
is  like  standing  in  a  bucket  and  attempt- 
ing to  lift  yourself  up  by  the  handle  It 
is  the  wrong  way  to  get  a  handle  on  the 
economy.* 

Ito  ULLMAN.  Mr.  Speaker,  before 
yielding  to  the  majority  leader.  I  would 
like  to  express  my  personal  thaiiks  to  the 
members  of  the  Committee  on  Ways  and 
Means  and  to  the  Members  of  this  House 
for  what  I  consider  a  highly  motivated 
debate,  of  which  we  can  all  be  proud. 

Mr.  Speaker.  I  now  yield  the  balance 
of  my  time  to  the  distinguished  major- 
ity leader,  the  genUeman  from  Texas 
(Bflr.  Wright). 

Mr.  WRIGHT.  ISx.  %)eaker,  there  Is  a 
resp<nislble  way  to  cut  taxes,  and  there 
is  an  irresponsible  way. 

The  respoisible  way  is  to  combine  pru- 
dent and  selective  tax  reductions  with  a 
prudent  and  restrained  spending  policy. 


so  that  the  result  does  not  — ^'»*t  the 
deficit,  nor  exacerbate  inflittiffn  nuit  is 
the  respoDsible  way. 

Congress  this  year  has  followed  a 
policy  of  moderation  and  restraint  in 
Federal  spending.  Now,  I  hear  some  guf- 
faws. But  let  us  look  at  the  simple  and 
incontrovertible  facto.  As  a  result  of 
repeated  selective  reductions  In  authori- 
zations and  expenditures  voted  by  this 
House  this  year,  the  second  concurrent 
budget  resolution  which  we  shall  vote 
upcm  next  week  will  demonstrate  that 
we  have  effectively  reduced  the  deficit 
tancast  by  the  President  In  January  for 
fiscal  year  1979  by  approximately  $20 
billion. 

And  that  is  no  smaU  feat.  That  figure, 
which  fully  embraces  all  the  tax  reduc- 
tions contained  in  this  committee  bill, 
represents  approximately  a  33-peroent 
reduction  in  that  original  deficit  fore- 
cast. We  are  cutting  taxes  by  $16  billion 
on  an  atmualized  basis,  and  stm  reduc- 
ing the  projected  deficit  by  about  $20 
bilUon.  Now.  that  is  responsibility.  I 
want  to  assure  you  that  the  Amerclan 
public  is  neither  blind  to  nor  unappreda- 
tive  of  the  steady,  responsible  course  we 
have  followed. 

The  respected  pollster,  Lou  Harris, 
reveals  this  wedc — and  I  know  all  of  you 
will  be  pleased  with  this — ^that  the  public 
estimation  of  the  Congress  of  the  United 
States  has  risen  to  approximate  three 
times  the  level  of  approval  that  it  en- 
joyed in  January  of  last  year,  and  to 
the  highest  point  of  public  approrval  since 
the  pubUcly  televised  hearings  on  im- 
peachment by  the  Committee  on  the 
Judiciary. 

The  Congress  has  been  respcmslble, 
and  the  public  recognizes  and  aiHIire- 
ciates  that  fact. 

The  irresp<msible  way  to  cut  taxes,  by 
contrast,  is  simply  to  slash  them  indis- 
criminately and  without  regard  for  the 
effect  it  will  have  on  splraling  deflclto 
and  rampaging  inflation.  That  is  the 
route  of  Kemp-Roth  as  espoused  1^  the 
genUeman  from  New  York  (Mr.  Kemp)  . 

I  am  aware  of  the  gentleman's  conten- 
tion that  we  can  cut  all  taxes  by  30 
percent  and  wind  up  with  more  money 
in  the  Treasury.  I  am  siure  that  the 
genUeman  is  quite  sincere  in  believing 
that  would  be  the  result.  We  would  cut 
income  by  30  percent  and  still  we  would 
have  more  mcmey  to  spend.  It  is  an 
attractive  illusion. 

But  there  is  not  a  single  reqixinslble 
economist,  either  liberal  or  conservative, 
who  accepte  that  conclusion.  Nor  Is  there 
any  informed  member  of  the  American 
business  community  who  accepts  it.  It 
smacks  of  sleight  of  hand  and  blatant 
hucksterism  to  suggest  to  the  American 
people  that  we  can  cut  their  taxes  radi- 
cally and  also  reduce  the  deflcit.  and 
reduce  inflation,  and  still  have  ample 
money  for  all  the  things  they  want  from 
their  Government — that  we  can  cut 
taxes  by  a  third  right  across  the  board 
without  severe  negative  consequencea. 
Yes,  it  is  attractive.  But  it  Just  will  not 
wash.  It  simply  does  not  add  up. 

Professor  Samuelson  of  MTT  declarei 
that  the  Kemp-Roth  c\ire-all  has  been 
"marketed  like  snake  oU  •  *  •  not  like 
serious  research."  "Hiose  are  his  worda. 
not  my  words. 


25514 


CONGRESSIONAL  RECORD  — HOUSE 


August  10,  1978 


I  realize  there  axe  ways  In  which  prop- 
erly selected  reductions  in  taxes  can. 
Indeed,  stimulate  the  kinds  of  invest- 
ments and  Job-producing  enterprises 
that  will  generate  economic  activity  and 
ultimately  create  more  money  for  the 
Treasury.  I  think  we  have  been  doing 
that.  That  is  one  of  the  reasons  we  have 
been  able  to  reflect  such  a  substantial 
reduction  in  the  rate  of  imemployment 
in  the  past  year  and  a  half. 

Private  Investment  in  the  private  busi- 
ness economy  during  these  last  19 
months  has  increased  at  an  annualized 
rate  of  9  percent.  Compare  that,  if  you 
will,  with  the  preceding  8  years  before 
last  January,  when  the  average  annusJ 
increase  in  private  investment  was  1 
percent. 

So  clearly  the  extreme  surgery  of 
Kemp-Roth  is  not  needed  now.  We  are 
embarked  on  a  course.  It  is  a  course  of 
responsibility.  It  is  steady,  consistent, 
persistent,  and  cumulative. 

Of  course,  there  are  those  in  your  con- 
stituencies who  would  appreciate  a  30- 
percent  cut  in  taxes.  Are  there  any  who 
would  not?  Sure,  we  all  would  like  that 
if  we  could  do  it  responsibly.  But,  em- 
phatically, they  would  not  appreciate  the 
estimated  $150  billion  addition  to  the 
public  debt;  nor  would  they  appreciate 
the  increase  in  interest  rates,  nor  the 
raging  inflation  that  Kemp-Roth  pre- 
dictably would  set  in  motion.  The 
American  people  are  far  too  sensible  to 
want  us  to  do  those  things  for  a  mere 
temporary  boon  that  will  produce  those 
predictable  results. 

Please,  let  us  not  engage  in  the  ulti- 
mate folly  of  selling  the  American  peo- 
ple short. 

Business  Week  magazine,  as  has  been 
pointed  out  by  the  gentleman  from  Okla- 
homa, has  editorialized  that  the  Kemp- 
Roth  proposal  "would  be  a  completely 
irresponsible  way  to  approach  the  Fed- 
eral budget  problem." 

These  are  rather  strong  words  for  that 
business  publication.  It  says: 

Kemp-Rotb  would  add  tioo  billion  to  a 
deficit  tliftt  U  already  dangerously  swollen. 
It  would  touch  oS  an  Inflationary  explosion 
that  would  wreck  the  country  and  Impover- 
ish everyone  on  a  fixed  income. 

That  Is  not  my  conclusion;  that  is  the 
conclusion  of  the  conservative  editors  of 
Business  Week. 

And  so  today  every  Member  of  Con- 
gress is  facing  an  acid  test  of  the  metal 
of  which  he  or  she  is  made.  Are  we,  as 
Members  of  the  House  of  Representa- 
tives, merely  mirrors  of  every  fleeting 
whim?  Or  are  we,  in  the  truest  sense  of 
the  tradition  of  statesmanship,  trustees 
of  the  republic?  That  is  the  test  we  face. 

We  have  a  responsible  tax  reduction 
blU  which  will  stimulate  private  invest- 
ment. It  will  stimulate  buying  power.  It 
will  allow  the  average  American  to  keep 
more  of  his  money  to  utilize  in  the  pri- 
vate sector  of  this  economy.  And  it  will 
do  this  while  reducing,  not  Increasing, 
the  size  of  the  deficit.  I  have  no  doubt 
personally  that  this  House,  when  it  faces 
that  test  in  Just  a  few  moments,  will  do 
the  responsible  thing  by  rejecting  this 
glittering  bauble  of  opportunism,  by  re- 
soundingly rejecting  the  motion  to  re- 
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commit,  and  by  resoimdingly  approving 
this  committee  bill  as  now  amended. 
•  Mr.  BINGHAM,  Mr.  Speaker,  I  shaU 
vote  against  the  Revenue  Act  of  1978  as 
it  emerged  from  the  amendment  process. 
Frankly  it  is  hard  to  believe  that  a  Dem- 
ocratic Congress  would  send  to  a  Dem- 
ocratic President  a  bill  that  is  so 
antithetical  to  the  tradition  of  the  Demo- 
cratic Party,  and  I  hope  the  bill  will  be 
greatly  improved  in  conference. 

The  committee  bill  before  us  has  been 
called  a  tax  relief  bill.  It  is  that — but  the 
relief  it  provides  goes  less  to  the  strug- 
glincr  lower-  and  middle-income  tax- 
payer than  to  the  very  wealthy.  Under 
this  bill  13  percent  of  the  tax  cuts  would 
go  to  those  earning  less  than  $15,000  but 
24  percent  would  go  to  those  earning  over 
$50,000.  The  bill  allows  the  very  rich  to 
shield  their  entire  capital  gains  income 
from  regular  tax  liability.  Under  an 
amendment  adopted  on  the  House  floor, 
the  bill  also  provides  an  automatic  cost 
of  living  adjustment  for  certain  capital 
assets  while  leaving  those  whose  assets 
are  locked  up  in  savings  accounts  and 
pension  plans  to  fend  for  themselves. 

I  had  hoped  for  a  real  tax  reform  bill 
this  year.  President  Carter  had  recom- 
mended that  the  Congress  eliminate 
some  of  the  most  excessive  tax  shelters 
but  his  recommendations  were  given 
short  shrift  by  the  Ways  and  Means 
Committee.  In  the  wake  of  proposition  13 
it  was  inevitable  that  we  would  enact  a 
tax  cut — and  one  is  necessary— but  I  had 
hoped  that  the  cut  would  be  directed  at 
those  most  in  need,  not  at  those  most 
cushioned  from  the  effects  of  both  infla- 
tion and  the  high  unemployment  rate. 
This  bill  will  only  contribute  to  Inflation 
(through  the  increased  Treasury  borrow- 
ing its  revenue  cuts  make  necessary) 
while  it  does  little  to  lighten  the  tax  load 
on  most  people.  In  short,  the  bill  is  a 
sham. 

I  supported  two  substitutes  to  the  com- 
mittee bill.  One.  offered  by  Mr.  Vandc  of 
Ohio,  would  have  simply  extended  those 
tax  cuts  which  would  expire  this  year 
without  an  extension.  Those  are  the  gen- 
eral tax  cut  of  $3S  per  person;  the  earned 
income  credit;  the  jobs  credit  and  the 
small  business  surtax  exemption.  The 
Vanik  proposal  would  have  cost  the 
Treasury  $9  billion  in  contrast  to  the 
committee  bill's  $16  billion  price  tag. 

Of  all  the  proposals  before  us,  the 
Vanik  amendment  would  have  had  the 
most  salutary  elTect  on  Inflation.  The 
Vanik  amendment  was  overwhelmingly 
defeated.  Ironically  it  was  defeated  with 
the  votes  of  those  very  House  Members 
who  claim  to  be  so  opposed  to  deflcit 
spending  that  theor  would  constitutional- 
ly m&ndate  a  balanced  budget.  Such  is 
the  politics  of  taxation  in  1978. 

After  the  defeat  of  the  Vanik  pro- 
posal, I  supported  the  Corman-Pisher 
substitute.  Under  Corman-Fisher,  87 
percent  of  the  tax  cut  benefits  would  go 
to  those  with  incomes  imder  $50,000. 
24  percent  of  the  benefits  would  go  to 
those  earning  less  than  $15,000  and  38 
percent  to  those  earning  under  $20,000. 
Under  Corman-Plsher  a  family  of  four 
would  have  to  pay  no  income  tax  un- 
less its  income  reaches  $8,900.  (Under 


the  committee  bill,  that  family  would 
be  taxed) .  The  Contian-Fisher  proposal 
was  far  more  progreesive  than  the  com- 
mittee bill  and  I  would  have  voted  for  the 
entire  bill  if  Corman-Fisher  had  been 
adopted.  Incredibly,  it  was  defeated. 

The  only  good  action  taken  by  the 
House  during  its  consideration  of  H.R. 
13511  was  its  rejection  of  the  Kemp- 
Roth  tax  cut.  Kemp-Roth  would  have 
cut  individual  income  taxes  30  percent 
over  the  next  3  years.  It  would  have 
produced  a  Federal  deflcit  of  between 
$75  billion  and  $130  billion  by  1981,  a 
deflcit  which  could  only  produce  a  major 
jump  in  the  inflation  rate.  Kemp-Roth 
was  regressive.  A  family  of  four  with 
a  $10,000  income  would  have  beneflted 
by  $228  whUe  the  $100,000  income  family 
would  receive  $8,700.  Agahi  it  is  interest- 
ing to  note  that  Kemp-Roth  was  sup- 
ported by  the  same  "flscal  conserva- 
tives" who  lecture  us  about  "flscal 
responsibility"  and  the  sacredness  of  the 
balanced  budget.  One  need  not  belabor 
the  point:  Kemp-Roth  was  an  election 
year  gimmick  but  it  was  one  that  could 
have  done  this  Nation  significant  dam- 
age. 

In  conclusion,  I  will  vote  against  H.R. 
13511.  I  shall  continue  to  work  for  tax 
relief  through  progressive  tax  reform, 
not  through  revenue  giveways  to  the 
wealthy.* 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered  on  the 
motion  to  recommit. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KEMP.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  177,  nays  240, 
not  voting  15,  as  follows: 


[ROUND.  684 

YEAS— 177 

Abdnor 

Cochran 

Orassley 

Ambro 

Cohen 

Oreen 

Anderson,  111. 

Coleman 

Ouyer 

Andrews, 

Collins.  Tex. 

Hagedom 

N.Dak. 

Conable 

Hammer - 

Applegate 

Conte 

Schmidt 

Archer 

Corcoran 

Hannaford 

Armstrong 

Coughlla 

Hansen 

Ashbrook 

Crane 

Harsha 

Bad ham 

Cunnlnoham 
Daniel,  Dan 

Heckler 

Bafalls 

HUlls 

Barnard 

Daniel.  K.  W. 

Hollenbeck 

Bauman 

Davis 

Holt 

Beard.  Tenn. 

de  la  Oarza 

Horton 

Bowen 

Derwlnski 

Huckaby 

Breaux 

Dickinson 

Hyde 

Brlnkley 

Dornan 

Ireland 

Broomfleld 

Duncan,  Tenn. 

Jeffords 

Brown,  Mich. 

Early 

Johnson.  Colo 

Brown,  Ohio 

Edwards,  Ala. 

Jones.  Tenn. 

BroyhUl 

Edwards,  Okla. 

Kasten 

Buchanan 

Emery 

Kelly 

Burgener 

English 

Kemp 

Burke,  Fla. 

Erlenbom 

Klndneas 

Burke,  Mass. 

Evans.  Del. 

Lagomarslno 

Burton,  John 

Evans,  Isd. 

Latta 

Butler 

Fish 

Leach 

Caputo 

Flynt 

Lent 

Carr 

Forsythe 

Levltaa 

Carter 

Frenzel 

Livingston 

Cederberg 

Frey 

Uoyd.  Calif. 

Chappell 

Oammafe 

Lott 

Clausen. 

Oilman 

Lujan 

Don  H. 

Ooldwater 

Luken 

Clawaon,  Del 

Ooodllng 

McClory 

Cleveland 

Oradlsoa 

McCloskey 
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McDade 

McEwen 

McKlnney 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

MUler.  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead. 

Calif. 
MotU 

Myera.  Oary 
Myers.  John 
O'Brien 
Pettis 
PresSler 
Prltchard 
Pursell 
Quayle 
Qule 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breckinridge 
Brodbead 
Brooks 
Brown,  Calif. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Byron 
Carney 
Cavanaugh 
Chisholm 
Clay 

Collins,  m. 
Conyers 
Conn an 
Cornell 
Corn  well 
Cotter 
D 'Amours 
Danlelson 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Ertel 

Evans,  Colo. 
Evans.  Oa. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fisher 
Flthlan 
Fllppo 
Flood 
Florio 
Flowers 


QuUlen 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Risenhoover 

Robinson 

Rousselot 

Runnels 

Ruppe 

Russo 

Sarasln 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steers 

Stelger 

NATS— 240 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Giaimo 

Gibbons 

Ginn 

Olickman 

Gonzalez 

Gore 

Oudger 

Hall 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Ichord 

Jacobs 

Jenkins 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okie. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lederer 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Lundlne 

McCormack 

McFall 

McHugh 

McKay 

Magulre 

Mabon 

Mann 

Markey 

Mattox 

MazzoU 

Meeds 

Meyner 

Mikulskl 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 


Stockman 

Stump 

Symms 

Taylor 

Tbone 

Trailer 

Treen 

Trlble 

Vander  Jagt 

Walker 

Walsh 

Wampler 

Watklns 

Whitehurst 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


Murphy.  Pa. 

Murtba 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Roberts 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Santlni 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman    . 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 


Whltten  Wright  Zablockl 

WUson.  Tex.  Yates  Zeferetti 

Wlrth  Young.  Mo. 

Wolff  Young.  Tex. 

NOT  VOTING— 15 
Burke.  Calif.       Uoyd.  Tenn.       Rodlno 
Devlne  McDonald  Rudd 

Fraser  Metcalfe  Sawyer 

Jenrette  Mllford  Slak 

Le  Fante  Miller,  Calif.       Teague 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Lloyd  of  Tennessee  for.  with  Mr.  Ro- 
dlno against. 

Mr.  McDonald  for.  with  Mr.  Le  Flante 
against. 

Mr.  Sawyer  for,  with  Mr.  Jenrette  against. 

Mr.  Rudd  for,  with  Mr.  MUler  of  CalUomla 
against. 

Mr.  Devlne  for,  with  Mrs.  Burke  of  CaU- 
fornla  against. 

Until  further  notice: 
Mr.  Teague  with  Mr.  Slsk. 
Mr.  Fraser  with  Mr.  Metcalfe. 

Mr.  YOUNG  of  Alaska  and  Mr.  AP- 
PLEGATE changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  362,  nays  49, 
not  voting  21,  as  follows: 

[Roll  No.  686] 
YEAS — 362 


Abdnor 

Burke,  Maes. 

Ed  ear 

Addabbo 

Burleson,  Tex. 

Edwards.  Ala. 

Alexander 

Burllson,  Mo. 

Edwards.  Okla 

Ambro 

Butler 

EUberg 

Ammerman 

Byron 

Emery 

Anderson, 

Caputo 

English 

Calif. 

Carney 

Erlenbom 

Anderson,  111. 

Carr 

Ertel 

Andrews,  N.C. 

Carter 

Evans.  Colo. 

Andrews, 

Cavanaugh 

Evans.  Del. 

N.Dak. 

Cederberg 

Evans,  Ga. 

Anminzio 

Chappell 

Evans,  Ind. 

Applegate 

Clausen, 

Fary 

Archer 

Don  H. 

Fascell 

Ashbrook 

Clawson,  Del 

Fenwlck 

Ashley 

Cleveland 

Fish 

Aspln 

Cochran 

Fisher 

AuColn 

Cohen 

Flthlan 

Badham 

Coleman 

Fllppo 

Bafalls 

Colllne,  ni. 

Flood 

Baldua 

Collins,  Tex. 

Florio 

Barnard 

Conable 

Flowers 

Baucus 

Conte 

Flynt 

Bauman 

Corcoran 

Foley 

Beard,  R.I. 

Gorman 

Ford,  Mich. 

Beard,  Tenn. 

Corn  well 

Ford,  Tenn. 

Benjamin 

Cotter 

Forsythe 

BevUl 

Coughlln 

Fountain 

Blaggl 

Crane 

Fowler 

Blan-chard 

Cunningham 

Frenzel 

Blouin 

D'Amours 

Prey 

BoggB 

Daniel.  Dan 

Fuqua 

Boland 

Daniel.  R.  W. 

Oammage 

Bo'-llng 

Danlelson 

Oaydos 

Bonker 

Davis 

Gephardt 

Bowen 

de  la  Garza 

Glalmo 

Brademas 

De'.aney 

Glbl>ona 

Breaux 

Dent 

Oilman 

Breckinridge 

Derrick 

Ginn 

Brlnkley 

Derwlnski 

Olickman 

Brooks 

Dickinson 

Ooldwater 

Broom&eld 

Dicks 

Ooodltng 

Brown,  Calif. 

Dln«eU 

Oradlaon 

Brown,  Mich. 

Dornan 

Orassley 

Brown,  Ohio 

Downey 

Oreen 

BroyhUl 

Duncan.  Oreg. 

Oudger 

Buchanan 

Duncan,  Tenn. 

Ouyer 

Burgener 

Early 

Hagedom 

Burke,  Fla. 

Eckhardt 

HaU 

Hamilton 

Marriott 

Byan 

Hammer- 

Martin 

Saraatn 

scbmldt 

Mathls 

BtMmaaU 

Hanley 

Mattox 

Schroeder 

Hannaford 

Mazasoll 

SchulM 

Hansen 

Meyner 

Sebellua 

Harkln 

Michel 

Sharp 

Harris 

Mlkva 

Shtpler 

Harsha 

MUler.  Ohio 

Bhueter 

Hawkins 

Mlnete 

Slkea 

Heckler 

MinUh 

Skelton 

Hefner 

Mitchell,  N.Y. 

SkuMts 

Heftel 

Moakley 

Slack 

Hightower 

MoUohan 

Smith,  Iowa 

HUIU 

Montgomery 

Smith.  Mebr. 

Holland 

Moore 

Snyder 

Hollenbeck 

Moorhead. 

Spellman 

Holt 

Calif. 

Horton 

Moorhead.  Pa. 

St  Oennain 

Howard 

Mottl 

Stanceland 

Hubbard 

Murphy,  m. 

Stanton 

Huckaby 

Murphy.  N.Y. 

Steed 

Hughes 

Murphy.  Pa. 

Steer* 

Hyde 

Murtha 

Stelger 

Ichord 

Myers.  Oary 

Stockman 

Ireland 

Myers.  John 

Stratton 

Jeffords 

Myers.  Michael 

Stump 

Jenkins 

Natcher 

Symnu 

Johnson,  Calif 

Neal 

Taylor 

Johnson.  Colo. 

Nedzl 

Tbompaon 

Jones,  N.C. 

Nichols 

Thornton 

Jones,  Okla. 

Nix 

Traxler 

Jones,  Tenn. 

Nowak 

Treen 

Jordan 

O'Brien 

Trlble 

Kasten 

Oakar 

Teongae 

Kazen 

Obey 

Tucker 

KeUy 

Ottlnger 

Udall 

Keys 

Panetta 

Ullman 

KUdee 

Patten 

Van  DeerllB 

Kindness 

Patterson 

Vander  Jagt 

Kostmayer 

Pattlson 

Vanik 

Krebs 

Pease 

Vento 

Krueger 

Pepper 

Volkmer 

LaFalce 

Perkins 

Waggonner 

Lagomarslno 

Pettis 

Walgren 

Latta 

Pickle 

Walker 

Leach 

Poage 

Waleh 

Lederer 

Pressler 

Wampler 

Leggett 

Preyer 

Watklns 

Lehman 

Price 

Lent 

Prltchard 

Whalen 

Levltas 

PurseU 

White 

Livingston 

Quayle 

Whitehurst 

Lloyd,  Calif 

QuUlen 

WhlOey 

Long,  La. 

Rahall 

Whltten 

Long,  Md. 

RaUsback 

Wiggins 

Lott 

Rangel 

WUson.  Bob 

LuJan 

Regula 

WUson.  C.  H. 

Luken 

Rhodes 

WUson.  Tex. 

Lundlne 

Rlnaldo 

Winn 

McClory 

Rlsenhoover 

Wlrth 

McCloskey 

Roberts 

Wolff 

McCormack 

Robinson 

Wright 

McDade 

Roe 

Wydler 

McEwen 

Rogers 

Wylle 

McFall 

Roncallo 

Yatron 

McHugh 

Rooney 

Young,  Alaska 

McKay 

Rose 

Young,  Fla. 

McKloney 

Rosenthal 

Young,  Mo. 

Madigan 

Rostenkowskl 

Young,  Tex. 

Mahon 

Rousselot 

Zablockl 

Mann 

Runnels 

Zeferetti 

Marks 

Ruppe 

Marlenee 

Russo 

NAYS— 49 

BedeU 

Flndley 

Oberstar 

BeUenson 

Garcia 

Pike 

Bennett 

Gonzalez 

Reuse 

Bingham 

Gore 

Richmond 

Bonlor 

Harrington 

Roybal 

Brodhead 

HoltTman 

Scbeuer 

Burton,  John 

Jacobs 

Seiberllng 

Burton.  PhUllp 

Kastenmeler 

Simon 

Chisholm 

Kemp 

Solarz 

Clay 

Magulre 

Stark 

Conyers 

Markey 

Stokes 

Cornell 

Meeds 

Studde 

DeUume 

MUculskl 

Weaver 

Diggs 

MltcheU.  Ud. 

Weiaa 

Dodd 

Moffett 

Yatea 

Drlnan 

Moss 

Edwards,  Calif 

Nolan 

NOT  VOTTNO— 21 

Akaka 

Lloyd,  Tenn. 

Rudd 

Armstrong 

McDonald 

Santlni 

Burke.  Calif. 

Metcalfe 

Sawyer 

Devlne 

MUford 

Slsk 

Fraaer 

MUler.  CalU. 

Staggera 

Jenrette 

Qule 

Teague 

Le  Fante 

Rodlno 

Tbona 
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The  Clerk  announced  the  following 
vmin: 
Mr.  Rodlno  with  ISx.  Armatrong. 
Mr.  Akaka  with  Mr.  Devlne. 
Mr.  Jenratt*  with  Mr.  Thoiu. 
Mr.  Le  Fanta  with  Mr.  Sawyer. 
Mn.  Uoyd  of  Tenneaaee  with  Mr.  Rudd. 
Mr.  MetcaUe  with  Mr.  Qule. 
Mr.  Santlnl  with  Mr.  McDonald. 
Mr.  BUk  with  Mr.  Praaer. 
Mr.  Staggers  with  Blr.  Miller  of  California. 
Mrs.  Burke  of  California  with  Mr.  Milford. 

Mr.  DORNAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  imssed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ME8SAOE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  Augusts,  1978: 

HJt.  13885.  An  act  to  provide  for  a  tem- 
porary laereMe  In  the  public  debt  limit. 
On  August  4,  1078: 

KJL.  1430.  An  act  for  the  reUef  of  Umberto 
Buffolo; 

HA.  10MB.  An  act  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend  the 
authorisations  and  apiiropriations  for  carry- 
ing out  the  provisions  of  such  Act,  and  for 
other  puipoMs; 

HJl.  11804.  An  act  to  amend  the  consoli- 
dated Tuna  and  Rural  Development  Act,  pro- 
vide an  6oonomlCy«mergency  loan  program 
for  farman  and  ranches,  extend  the  Emer- 
gency Uvastoek  Credit  Act  of  1074,  and  for 
other  purpoMs:  and 

HA.  13938.  An  act  making  appropriations 

for  the  Department  of  Transportation  and 

related  agwieles  for  the  Oscal  year  ending 

September  80,  1070,  and  for  other  pvirposes. 

Augusts,  1978: 

KR.  11833.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act  for  the  flscal  year  1070,  and  for 
other  puipoeee;  and 

Hit.  13436.  An  act  to  authorize  the  Sec- 
retary of  the  Treasury  to  provide  financial 
assistance  for  the  dty  of  New  York. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HJl.  11280.  CIVIL  SERVICE  REFORM 
ACT  OF  1978 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1473)  on  the  resolution 
(H.  R«8.  1307)  providing  for  consider- 
ation of  the  bill  (HJl.  11280)  to  reform 
the  civil  service  laws,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


CONFERENCE  REPORT  ON  S.  0, 
OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS  OF 
1978 

hSx.  STUDDS  (on  b^alf  of  Mr.  Mur- 
PRT  Of  New  York)  submitted  the  fol- 
lowing conferences  r^wrt  and  statement 
on  the  Senate  bill  (S.  9)  to  establish  a 
policy  for  th«  management  of  oU  and 


natural  gas  in  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Con- 
tinental Ohelf  Lands  Act:  and  for  other 
purposes: 

COmTRENCE   RCPORT    (H.   REFT.    No.   96-1474) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  9)  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  In  the  Outer  Continen- 
tal Shelf;  to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act;  and  for  other  pur- 
poses, having  met,  itfter  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
f oUows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1978". 

TABLE  0»  CONTENTS 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT      TO      MANAGING     THE     RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF  I 

Sec.  101.  Findings.    I 
Sec.  102.  Purposes.     ' 

TITLE  II— AMENDJffiNTS  TO  THE  OUTER 

CONTINENTAL  8HELP  LANDS  ACT 
Sec.  201.  Definitions.  * 

Sec.  202.  National  policy  for  the  Outer  Con- 
tinental Shelf. 
Sec.  203.  Laws  applicable  to  the  Outer  Con- 
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Sec.  204.  Outer   Continental   Shelf   explora- 
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Sec.  205.  Revision  of  bidding  and  lease  ad- 
ministration. 
Sec.  206.  Outer   Continental   Shelf  oil  and 
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Sec.  207.  Annual  report. 
Sec.  208.  New  sections  of  the  Outer  Conti- 
nental Shelf  Lands  Act. 
"Sec.  18.  Outer  Continental  Shelf  leasing 

program. 
"Sec.  19.  Coordination    and    consultation 
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"Sec.  20.  Environmental  studies. 
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"Sec.  29.  Restrictions  on  employment. 
"Sec.  30.  Documentation,     registry,     and 
manning  requirements." 
TITLE  III— OFFSHORE  OIL  SPILL  POLLU- 

TIOW  FUND 
Sec.  301.  Definitions. 

Sec.  302.  Fund    estaibllshment,    administra- 
tion, and  financing. 
Sec.  303.  Damages  acd  claimants. 
Sec.  304.  Liability. 
Sec.  305.  Financial  responalbUlty. 
Sec.  306.  Notification,  designation,  and  ad- 

vertlsemtnt. 
Sec.  307.  Claims  setllement. 
Sec.  308.  Subrogation. 
Sec.  300.  Jurladictioa  and  venue. 
Sec.  310.  Relationship  to  other  law. 


Sec.  311.  Prohibition. 

Sec.  312.  Penalties. 

Sec.  313.  Authorization  of  appropriations. 

Sec.  314.  Annual  report. 

Sec.  315.  Effective  dates. 

TITLE  IV— FISHERMEN'S  CONTINGENCY 
FUND 

Sec.  401.  Definitions. 

Sec.  402.  Establishment  of  the  Fishermen's 
Contingency  Fund;  fee  collection. 

Sec.  403.  Duties  and  powers. 

Sec.  404.  Burden  of  proof. 

Sec.  405.  Claim  procedures  and  subrogation 
of  rights. 

Sec.  406.  Annual  report. 

Sec.  407.  Survey  of  obstructions  on  the  Outer 
Continental  Shelf. 

TTTLE  V— AMENDMENTS  TO  THE  COASTAL 
ZONE  MANAGEMENT  ACT  OF  1972 

Sec.  501.  Coastal  energy  Impact  program. 

Sec.  502.  Authorization  of  appropriations. 

Sec.  503.  Outer  Continental  Shelf  grants. 

Sec.  504.  State  management  program. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Review  of  shut-in  or  flaring  wells. 

Sec.  602.  Review  and  revision  of  royalty  pay- 
ments. 

Sec.  603.  Natural  gas  distribution. 

Sec.  604.  Antidiscrimination  provisions. 

Sec.  605.  Sunshine  in  Government. 

Sec.  606.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 

Sec.  607.  Recommendations  for  training  pro- 
gram. 

Sec.  608.  Relationship  to  existing  law. 

■nTLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  energy  In  the  United 
States  is  increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  Incresis- 
Ingly  dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand; 

(4)  increasing  reliance  on  imported  oil  la 
not  inevitable,  but  is  rather  sublect  to  sig- 
nificant reduction  by  inoreasing  the  develop- 
ment of  domestic  sources  of  energy  supnlv: 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years; 

(6)  technology  is  or  can  be  made  avail- 
able which  will  allow  significantly  increased 
domestic  production  of  oU  and  gas  without 
undue  harm  or  dam'^ge  to  the  environment; 

(7)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  is  a  vital  national  resource  reserve 
which  must  be  carefully  managed  so  as  to 
realize  f«ir  value,  to  preserve  and  maintain 
competition,  and  to  reflect  the  public  in- 
terest; 

(8)  there  presently  exists  a  variety  of  tech- 
nological, economic,  euTlronmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 
ural gas  reserves  of  the  Outer  Continental 
Shelf; 

(9)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Conti- 
nental Shelf  should  be  reviewed  in  light  of 
current  technology  and  Information; 

(10)  the  development,  processing,  and 
distribution  of  the  oil  and  gas  resources  of 
the  Outer  Continental  Shelf,  and  the  siting 
of  related  energy  faelUties.  may  cause 
adverse  impacts  on  various  States  and  local 
governments; 
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(11)  poUcles,  plans,  and  programs  devel- 
oped by  States  and  local  governments  in 
response  to  activities  on  the  Outer  Con- 
tinental Shelf  cannot  anticipate  and  ame- 
liorate such  adverse  Impacts  unless  such 
States,  working  in  close  cooperation  with  af- 
fected local  governments,  are  provided  with 
timely  access  to  information  regarding  ac- 
tivities on  the  Outer  Continental  Shelf  and 
an  opportxinlty  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(12)  funds  must  be  made  avaUable  to  pay 
for  the  prompt  removal  of  any  oU  spiUed  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  aild  for  any  damages 
to  public  or  private  Interests  caused  by  such 
spills  or  discharges; 

(13)  becaiise  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment.  In- 
cluding fish  and  sheUflsh  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  reeponslbUlty  for 
the  minimization  or  elimination  of  any 
conflict  associated  with  such  exploitation; 

(14)  the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf  are  limited,  nonrenewable 
resources  which  must  be  developed  m  a 
manner  which  takes  into  consideration  the 
Nation's  long-range  energy  needs  and  also 
ass\u«8  adequate  protection  of  the  renew- 
able resources  of  the  Outer  Continental  Shelf 
which  are  a  continuing  and  increasingly  im- 
portant source  of  food  and  protein  to  the 
Nation  and  the  world:  and 

(15)  funds  must  be  made  available  to  pay 
for  damage  to  commercial  fishing  vessels 
and  gear  resulting  from  activities  involving 
oil  and  gas  exploration,  development,  and 
production  on  the  Outer  Continental  Shelf. 


Sac.  103.  The  purposes  of  this  Act  are  to— 
(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  which  are  in- 
tended to  result  In  expedited  exploration  and 
development  of  the  Outer  Continental  Shelf 
in  order  to  achieve  national  economic  and 
energy  policy  goals,  assure  national  security, 
reduce  dependence  on  foreign  sources,  and 
maintain  a  favorable  balance  of  payments 
In  world  trade; 

(3)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  In  the  Outer  Conti- 
nental Shelf  in  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
avaUable  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  order- 
ly energy  resource  development  with  protec- 
tion of  the  human,  marine,  and  coastal  en- 
vironments, (C)  to  Insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  compe- 
tition; 

(3)  encourge  development  of  new  and  im- 
proved technology  for  energy  resource  pro- 
duction which  wlU  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  impacted  by 
Outer  Continental  Shelf  oil  and  gas  explor- 
ation, development,  and  production  with 
comprehensive  assistance  in  order  to  antici- 
pate and  plan  for  such  impact,  and  thereby 
to  assure  adequate  protection  of  the  human 
environment; 

(6)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  In- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  re- 
view and  comment  on  decisions  relating  to 
such  activities,  in  order  to  anticipate,  amelio- 
rate, and  plan  for  the  Impacts  of  such  activi- 
ties; 

(6)  assure  that  States,  and  through  States, 


local  govemmants,  wtaleh  an  dbactly  af- 
fected by  exploration,  derelopmant.  and  pro- 
duction of  oU  and  natural  gas  are  provided 
an  oMwrtunlty  to  parttdpate  in  policy  and 
planning  decisions  relating  to  management 
of  the  resources  of  the  Outer  Continental 
SheU; 

(7)  miTiiwit—  or  dimlnate  conflicts  be- 
tween the  exploratUm.  development,  and 
production  of  oU  and  natural  gas,  and  the 
recovery  of  other  reaouroes  such  as  flsh  and 
Bhellflsh; 

(8)  establish  an  oUspUl  UablUty  fund  to 
pay  for  the  prompt  removal  of  any  oU  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  SbeU  and  for  any  dam- 
ages to  public  or  private  Interests  caused 
by  such  spills  or  discharges; 

(9)  insure  that  the  extent  of  oU  and  nat- 
ural gas  resources  of  the  Outer  Continental 
SheU  is  assessed  at  the  earUest  practicable 
time;  and 

(10)  eetabllah  a  flahennen's  contingency 
fund  to  pay  for  damages  to  commercial  flsb- 
log  vessels  and  gear  due  to  Outer  Continental 

Shelf  activities.  

TITLE  n— AMENDMENTS  TO  THE  OUTER 

CONTINENTAL  SHELF  LANDS  ACT 
DEFINmONB 

Sec.  201.  (a)  Paragraphs  (b)  and  (c)  of 
section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  (b)  and  (c))  are 
amended  to  read  as  f  oUows : 

"(b)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  trans- 
ferred to,  or  vested  in,  the  Secretary  of 
Energy  or  the  Federal  Energy  Regulatory 
Commission  by  or  pursuant  to  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq.),  the  term  'Secretary'  means  the 
Secretary  of  Energy,  or  the  Federal  Energy 
Regulatory  Commission,  as  the  case  may  be; 

•"(c)  The  term  "lease"  means  any  form  of 
authorization  which  is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of,  minerals;"'. 

(b)   Such  section  is  further  amended — 

(1)  in  paragraph  (d),  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  "coastal  zone"  means  the 
coastal  waters  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  influenced  by  each  other 
and  in  proximity  to  the  shorelines  of  the 
several  coastal  States,  and  includes  islands, 
transition  and  Intertidal  areas,  stJt  marshes, 
wetlands,  and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  inland  from 
the  shorelines  to  the  extent  necessary  to  con- 
trol shorelands.  the  uses  of  which  have  a 
direct  and  significant  Impact  on  the  coastal 
waters,  and  the  Inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of  section 
306(b)(1)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U5.C.  1464(b)(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity,  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this  Act, 
any  State^ 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  nortlon 
of  the  outer  Contmental  Shelf  on  which  such 
activity  Is,  or  is  proposed  to  be,  conducted: 

"  (2)  which  is,  or  Is  proposed  to  be.  directly 
connected  by  transportation  faculties  to  any 
artificial  Island  or  structure  referred  to  In 
section  4(a)(1)  of  this  Act; 

""(3)  which  is  receiving,  or  m  accordance 
with  the  proposed  activity  will  receive,  oil 


for  processing,  refining,  or  transshipment 
which  was  extracted  frcnn  the  outer  Conti- 
nental Shelf  and  tranqx»ted  directly  to  sndi 
State  by  means  of  vessels  or  by  a  combina- 
tion of  means  mcludlng  vessels; 

"'(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial 
probabiUty  of  significant  Impact  an.  or  dam- 
age to  the  cocMtal,  marine,  or  hnmaa  environ- 
ment, or  a  State  m  which  there  wUl  be  sig- 
nificant changes  in  the  social,  governmental, 
or  economic  infrastructure,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oU  and  gas  anywhere  on  the  outer 
Continental  Shelf:  or 

"(5)  in  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  ollspiU.  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  "marine  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  "»*'«"» 
ecosystem,  including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
Intertidal  areas,  salt  marshes,  and  wetlands 
within  the  coastal  zone  and  on  the  outer 
Continental  Shelf; 

"'(h)  "The  term  'coastal  environment' 
means  the  phjrsical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  produc- 
tivity, state,  condition,  and  quality  of  the 
terrestrial  ecosystem  from  the  shoreline  In- 
ward to  the  boundaries  of  the  coastal  Bone: 

"(1)  The  term  'human  environment'  means 
the  physical,  social,  and  economic  compo- 
nents, conditions,  and  factors  which  inter- 
actively determine  the  state,  condition,  and 
quality  of  living  conditions,  employment, 
and  health  of  those  affected,  directly  or  In- 
directly, by  activities  occurring  on  the  outer 
Continental  Shelf: 

"(J)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to.  State  law  to  ex- 
ercise the  powers  granted  to  such  Govemor 
pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  minerals,  ««<'iiMi^tig 
(1)  geophysical  surveys  where  magnetic. 
gravity,  seismic,  or  other  systems  are  used 
to  detect  or  Imply  the  presence  of  such  min- 
erals, and  (2)  any  drilling,  whether  on  or 
off  known  geological  structures,  including 
the  drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  In  paying  quantities  Is 
made  and  the  drlUing  of  any  additional  de- 
lineation well  after  such  discovery  which  Is 
needed  to  delineate  any  reservoir  and  to 
enable  the  leasee  to  determine  whether  to 
proceed  with  development  and  production: 

"(1)  The  term  "development"  means  those 
activities  which  take  place  foUowlng  dis- 
covery of  minerals  in  paying  quantities,  m- 
cludlng  geophysical  activity,  drilling,  plat- 
form construction,  and  operation  of  aU  on- 
shore support  faciUtles,  and  which  are  for 
the  purpose  of  ultimately  producmg  t^e 
minerals  discovered; 

"(m)  The  term  'production'  means  thoee 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  re- 
moval of  minerals,  Including  such  removal, 
field  operations,  transfer  of  minerals  to  shore, 
operation  monitoring,  mamtenance,  and 
work -over  drilling; 


"(n)  "The  term  'antitrust  law" 

"(1)  the  Sherman  Act  (16  UJ9.C.  1  et 
seq.); 

"(2)  the  Clayton  Act  (16  VS.C.  12  et  seq.) ; 

"(3)  the  Federal  Trade  Coounisslon  Act 
(16U.S.C.  41  etseq.): 
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"(4)  the  WUaon  Tariff  Act  (16  U.S.C.  8  et 

■cq-):  or 

"(S)  the  Act  of  June  19,  1986,  chapter  692 
(IB  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  mineral  (1)  computed  at 
a  unit  price  equivalent  to  the  average  unit 
price  at  which  such  mineral  was  sold  pur- 
suant to  a  leaae  during  the  period  for  which 
any  roy«lty  or  net  profit  share  is  accrued  or 
reserved  to  the  t7nlte4|^tatea  pursuant  to 
such  leaae,  or  (2)  If  there  were  no  such  sales, 
or  If  the  Secretary  finds  that  there  were  an 
Insufflclent  number  of  such  sales  to  equitably 
determine  such  value,  computed  at  the  aver- 
age unit  price  at  which  such  mineral  was 
sold  pursuant  to  other  leases  In  the  same 
region  of  the  outer  Continental  Shelf  during 
such  period,  or  (3)  If  there  were  no  sales  of 
such  mineral  from  such  region  during  such 
period,  or  If  the  Secretary  finds  that  there  are 
an  Insufflclent  number  of  such  sales  to  equi- 
tably determine  such  value,  at  an  appropriate 
price  determined  by  the  Secretary; 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Bnvlron- 
menUl  Policy  Act  of  1909  (42  U.S.C.  4332(2) 
(O):  and 

"(q)  The  term  'minerals'  includes  oil,  gas, 
sulphur,  geopressured-seothermal  and  asso- 
ciated resources,  and  all  other  minerals  which 
are  authorized  by  an  Act  of  Congress  to  be 
produced  from  'public  lands'  as  defined  in 
section  108  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.". 

NATIONAL  POLICY  PO*  THE  OUTER  CONTINENTAt 
SHELF 

Sec.  302.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  is 
amended  to  read  as  follows  : 

"Sbc.  3.  National  Polict  roa  thk  Outer 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
Btatea  and  are  subject  to  its  jurisdiction, 
control,  and  power  of  dispoeltlon  as  provided 
In  this  Act; 

"(2)  this  Act  shall  be  construed  In  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
SMS  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(8)  tb«  outer  Contlnentol  Shelf  U  a  viUI 
national  resource  reserve  held  by  the  Federal 
aovemment  for  the  public,  which  should  be 
made  available  for  expeditious  and  orderly 
development,  subject  to  environmental  safe- 
guards, In  a  manner  which  is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

"(4)  since  exploration,  development,  and 
production  al  the  mineral*  of  the  outer  Con- 
tinental Bbalf  will  have  significant  impacts 
on  coastal  and  non-coastal  areas  of  the 
ooaatal  States,  and  on  other  affected  States, 
and.  In  rwognltlon  of  the  national  Interest 
In  the  effeetlve  management  of  the  marine, 
coastal,  and  human  environments — 

"(A)  such  Btataa  and  their  affected  local 
goremmanti  may  require  assistance  In  pro- 
tecting their  coastal  aones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
ymtm  effaets  of  such  Impacts;  and 

"(B)  such  Btataa,  and  through  such  States, 
affected  local  governments,  are  entitled  to 
an  opportunity  to  participate,  to  the  extent 
consistent  with  the  national  interest,  In  the 
poUey  and  planning  decisions  made  by  the 
nderal  Ctovemmant  relating  to  exploration 
for,  and  derelopment  and  production  of, 
minerals  of  the  outer  Continental  Shelf; 

"(5)  the  rlghta  and  raeponalbUltles  of  all 
Btataa  and,  where  appropriate,  local  govern- 
ments, to  prsaerve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 


water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  in  the  outer  Contlnentol 
Shelf  should  be  conducted  In  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  tecdinlques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 
laws  applicable  to  the  outer 
continental  shelf 

Sec.  203.  (a)  Section  4(a)(1)  of  the  Outer 
Contlnentol  Shelf  Lands  Act  (43  U.S.C.  1333 
(a)  (1))   Is  amended — 

( 1 )  by  striking  out  "and  fixed  structures" 
and  Inserting  In  lieu  thereof  ".  and  all  in- 
stallations and  other  devices  permanently  or 
temporarily  attoched  to  the  seabed.";  and 

(2)  by  striking  out  "removing,  and  trans- 
porting resources  therefrom"  and  inserting 
In  lieu  thereof  "or  producing  resources  there- 
from, or  any  such  Installation  or  other  de- 
vice (other  than  a  ship  or  vessel)  for  the 
purpose  of  transporting  such  resources". 

(b)  Section  4(a)  (2)  of  such  Act  Is 
amended  by  redesignating  paragraph  (2)  as 
(2)  (A)  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  Within  one  year  after  the  date  of 
enactment  of  this  aubparagraph.  the  Presi- 
dent shall  establish  procedures  for  settling 
any  outstanding  international  boundary  dis- 
pute respecting  the  outer  Contlnentol 
Shelf.". 

(c)  Section  4(c)  of  such  Act  Is  amended 
by  striking  out  "described  In  subsection 
(b) "  and  inserting  tn  lieu  thereof  "conducted 
on  the  outer  Continental  Shelf  for  the  pur- 
pose of  exploring  for,  developing,  removing, 
or  transporting  by  pipeline  the  natural  re- 
sources, or  Involving  rights  to  the  natural 
resources,  of  the  subsoil  and  seabed  of  the 
outer  Continental  Shelf". 

(d)  Section  4(d)  of  such  Act  Is  amended 
to  read  as  follows: 

"(d)  For  the  pnrposes  of  the  National 
Labor  Relations  Act,  as  amended,  sny  un- 
fair labor  practice,  as  defined  In  such  Act, 
occurring  upon  any  artificial  island,  Instal- 
lation, or  other  device  referred  to  In  sub- 
section (a)  of  this  section  shall  be  deemed 
to  have  occurred  within  the  judicial  district 
of  the  State,  the  laws  of  which  apply  to 
such  artificial  islaad.  Instollation.  or  other 
device  pursuant  to  such  subsection,  except 
that  until  the  President  determines  the  areas 
within  which  such  State  laws  are  applicable, 
the  judicial  district  shall  be  that  of  the  State 
nearest  the  place  of  location  of  such  artificial 
Island,  Installation,  or  other  device.". 

(e)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e). 
by  striking  out  "the  Islands  and  structures 
referred  to  In  subsection  (a)",  and  Inserting 
In  lieu  thereof  "tha  artificial  islands,  instal- 
lations, and  other  devices  referred  to  in 
subsection  (a)"; 

(2)  in  subsection  (f ) ,  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  inserting 
in  lieu  thereof  "the  artificial  Islands,  instal- 
lations, and  other  devices  referred  to  In  sub- 
section (a) ";  and 

(3)  in  subsection  (g) .  by  striking  out  "the 
artificial  islands  and  fixed  structures  referred 
to  In  subsection  (a)"  and  Inserting  In  Ueu 
thereof  "the  artificial  Islands.  Installations. 
and  other  devices  referred  to  In  subsection 
(a)". 

(f)  Section  4(e)  (1)  of  such  Act  is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretory". 

(g)  Section  4(e)  (2)  of  such  Act  is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  In 


which  the  Coast  Quard  Is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  Island,  installation,  or  other  device 
referred  to  In  subsection  (a)  whenever  the 
owner  has  failed  suitobly  to  mark  such  is- 
land, instollation,  or  other  device  In  accord- 
ance with  regulations  Issued  under  this  Act, 
and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(h)  Section  4  of  such  Act  Is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c),  (d),  (e),  (f), 
and  (g)  as  subsections  (b),  (c),  (d),  (e), 
and  (f ) ,  respectively. 

outer  continental  shelf  exploration  and 
development  asminibtration 

Sec  204.  Section  6  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  Is  amended 
to  read  as  follows : 

"Sec  S.  Administration  or  Leasing  of  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  tOie  provisions  of  this 
Act  relating  to  the  leasing  of  the  outor  Con- 
tlnentol Shelf,  and  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  such  provisions.  The  Secretary  may  at 
any  time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  righto 
therein,  and.  notwlthstondlng  any  other  pro- 
visions herein,  such  rules  and  regulations 
shall,  as  of  their  effective  date,  apply  to  all 
operations  conducted  under  a  lease  Issued 
or  maintained  under  the  provisions  of  this 
Act.  In  the  enforcement  of  safety,  envlron- 
Snental.  and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  departmenta  and  agencies  of  the 
Federal  Government  and  of  the  affected 
States.  In  the  formulation  and  promulgation 
of  regulations,  the  Socretary  shall  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  with  respect  to  mat- 
ters which  may  affect  comoetltlon.  In  con- 
sidering any  regulations  and  In  preparing  any 
such  views,  the  Attorney  General  shall  con- 
sult with  the  Federal  lYade  Commission.  The 
regulations  prescribed  by  the  Secretary  un- 
der this  subsection  shall  Include,  but  not 
be  limited  to,  provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee.  In 
the  national  Interest,  to  facllltote  proper 
development  of  a  lease  or  to  allow  for  the 
construction  or  negotiation  for  use  of  trans- 
portation facilities,  or  (B)  if  there  is  a 
threat  of  serious,  irreparable,  or  immediate 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life) ,  to  property,  to  any  min- 
eral deposits  (in  areas  leased  or  not  leased), 
or  to  che  marine,  coastal,  or  human  en- 
vironment, and  for  the  extension  of  any  per- 
mit or  lease  affected  by  suspension  or  pro- 
hibition under  clause  (A)  or  (B)  by  a  period 
equivalent  to  the  period  of  such  suspension 
cr  prohibition,  except  that  no  permit  or 
lease  shall  be  so  extended  when  such  sus- 
pension or  prohibition  Is  the  result  of  gross 
negligence  or  willful  violation  of  such  lease 
or  permit,  or  of  regulations  Issued  with  re- 
spect to  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
oth<»r  aquatic  life),  to  property,  to  any  min- 
eral (in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the  ma- 
rine, coastal,  or  human  environment; 

'(II)   the  threat  of  harm  or  damage  will 
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not  disappear  or  decrease  to  an  acceptoble 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  in  force; 

"(B)  that  such  cancellation  shall  not  oc- 
cur unless  and  until  operations  under  such 
lease  or  permit  shall  have  been  under  sus- 
pension, or  temporary  prohibition,  by  the 
Secretary,  with  due  extension  of  any  lease 
cr  permit  term  continuously  for  a  period  of 
five  years,  or  for  a  lesser  period  upon  re- 
quest of  the  lessee; 

"(C)  that  such  cancellation  shall  entitle 
the  lessee  to  receive  such  compensation  as  he 
shows  to  the  Secretary  as  being  equal  to  the 
lesser  of  (1)  the  fair  value  of  the  canceled 
rights  as  of  the  date  of  cancellation,  taking 
account  of  both  anticipated  revenues  from 
the  lease  and  anticipated  costs,  including 
costo  of  compliance  with  all  applicable  reg- 
ulations and  operating  orders,  liability  for 
cleanup  costs  or  damages,  or  both,  in  the 
case  of  an  ollsplll,  and  all  other  costs  rea- 
sonably anticipated  on  the  lease,  or  (11)  the 
excess,  if  any,  over  the  lessee's  revenues, 
from  the  lease  (plus  interest  thereon  from 
the  date  of  receipt  to  date  of  reimbursement ) 
of  all  consideration  paid  for  the  lease  and 
all  direct  expenditures  made  by  the  lessee 
after  the  date  of  Issuance  of  such  lease  and 
In  connection  with  exploration  or  develop- 
ment, or  both,  pursuant  to  the  lease  (plus 
Interest  on  such  consideration  and  such  ex- 
penditures from  date  of  payment  to  date  of 
reimbursement),  except  that  (I)  with  re- 
spect to  leases  issued  before  the  date  of  en- 
actment of  this  subparagraph,  such  com- 
pensation shall  be  equal  to  the  amount 
sp>eclfied  in  clause  (i)  of  this  subparagraph; 
and  (II)  In  the  case  of  Joint  leases  which  are 
canceled  due  to  the  f^iilure  of  one  or  more 
partners  to  exercise  due  diligence,  the  in- 
nocent parties  shall  have  the  right  to  seek 
damages  for  such  loss  from  the  responsible 
party  or  parties  and  the  right  to  acquire  the 
intereste  of  the  negligent  party  or  parties 
and  be  Issued  the  lease  in  question; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area;  and 

"(8)  for  compliance  with  the  national  am- 
bient air  quality  stondards  pursuant  to  the 
Clear  Air  Act  (42  U.S.C.  7401  et  seq.),  to  the 
extent  that  activities  authorized  under  this 
Act  significantly  affect  the  air  quality  of  any 
State. 

"(b)  The  issuance  and  continuance  in 
effect  of  any  lease,  or  of  any  assignment  or 
other  transfer  of  any  lease,  under  the  provi- 
sions of  this  Act  shall  be  conditioned  upon 
compliance  with  regulations  Issued  under 
this  Act. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act,  such 
lease  may  be  canceled  by  the  Secretary,  sub- 
ject to  the  right  of  judicial  review  as  pro- 
vided in  this  Act,  if  such  default  continues 
for  the  period  of  thirty  days  after  maillqg 
of  notice  by  registered  letter  to  the  lease 
owner  at  his  record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  of  the  lease,  or  of  the 
regulations  issued  under  this  Act,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  in  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 
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"(e)  Blghts-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  included  in 
a  lease  maintained  or  Issued-pursuant  to  this 
Act,  may  be  granted  by  the  Secretary  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  sulphur,  or  other  minerals, 
or  imder  such  regulations  and  upon  such 
conditions  as  may  be  prescribed  by  the  Sec- 
retary, or  where  appropriate  the  Secretary 
of  Transportation,  Including  (as  provided  In 
section  21  (b)  of  this  Act)  assuring  in>«imi.n. 
environmental  protection  by  utilization  of 
the  best  available  and  safest  technologies, 
including  the  safest  practices  for  pipeline 
burial  and  upon  the  express  condition  that 
oil  or  gas  pipelines  shall  transport  or  pur- 
chase without  discrimination,  oil  or  natural 
gas  produced  from  submerged  lands  or  outer 
Contlnentol  Shelf  lands  In  the  vldnlty  of 
the  pipelines  in  such  proportionate  amounts 
as  the  Federal  Energy  Begulatory  Commis- 
sion, In  consultotion  with  the  Secretary  of 
Energy,  may,  after  a  full  hearing  with  due 
notice  thereof  to  the  interested  parties,  de- 
termine to  be  reasonable,  talcing  into  ac- 
count, among  other  things,  conservation  and 
the  prevention  of  waste.  Failure  to  comply 
with  the  provisions  of  this  section  or  the 
regulations  and  conditions  prescribed  under 
this  section  shall  be  ground  for  forfeiture  of 
ttie  grant  in  an  appropriate  Judicial  pro- 
ceeding instituted  by  the  United  SUtes  in 
any  United  States  district  court  having  juris- 
diction under  the  provisions  of  this  Act. 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  every  permit,  license,  easement,  right- 
of-way,  or  other  grant  of  authority  for  the 
transportotion  by  pipeline  on  or  across  the 
outer  Continental  Shelf  of  oil  or  gas  shall 
require  that  the  pipeline  be  operated  in  ac- 
cordance with  the  following  competitive 
principles: 

"(A)  The  pipeline  must  provide  open  and 
nondiscriminatory  access  to  both  owner  and 
nonowner  shippers. 

"(B)  Upon  the  specific  request  of  one  or 
more  owner  or  nonowner  shippers  able  to 
provide  a  guaranteed  level  of  throughput, 
and  on  the  condition  that  the  shipper  or 
shippers  requesting  such  expansion  shall  be 
responsible  for  bearing  their  proportionate 
share  of  the  costo  and  risks  related  thereto. 
the  Federal  Energy  Regulatory  Commission 
may,  upon  finding,  after  a  fuU  hearing  with 
due  notice  thereof  to  the  interested  parties. 
that  such  expansion  la  within  technological 
limlte  and  economic  feaalbUity,  order  a  sub- 
sequent expansion  of  throughput  capacity 
of  any  pipeline  for  which  the  pennlt,  license, 
easement,  right-of-way,  or  other  grant  of  au- 
thority is  approved  or  Issued  after  the  date 
of  enactment  of  this  subparagraph.  This  sub- 
paragraph shall  not  apply  to  any  such  grant 
of  authority  approved  or  Issued  for  the  Oulf 
of  Mexico  or  the  Santo  Barbara  Channel. 

"(2)  The  Federal  Energy  Regulatory  Oom- 
mission  may,  by  order  or  regulation,  exempt 
from  any  or  all  of  the  requirements  of  para- 
graph (1)  of  this  subsection  any  pipeline  or 
class  of  pipelines  which  feeds  into  a  facility 
where  oil  and  gas  are  first  collected  or  a 
facility  where  oil  and  gas  are  first  separated, 
dehydrated,  or  otherwise  processed. 

"(3)  The  Secretary  of  Energy  and  the  Pad- 
eral  Energy  Begulatory  Oommlsalon  shall 
consult  with  and  give  due  conaldaratlon  to 
the  views  of  the  Attorney  General  on  speclllc 
conditions  to  be  Included  in  any  pennlt,  li- 
cense, easement,  right-of-way,  or  grant  of 
authority  in  order  to  ensure  that  pipelines 
are  operated  in  accordance  with  the  competi- 
tive principles  set  forth  in  paragraph  (I)  of 
this  subsection.  In  preparing  any  such  views, 
the  Attorney  General  shall  consult  with  the 
Federal  Trade  Commission. 

"(4)  Nothing  in  this  subsection  shall  be 
deemed  to  limit,  abridge,  or  modify  any 
authority  of  the  United  Stotes  under  any 
other  provision  of  law  with  respect  to  pipe- 


or  across  the  outer  OontliMmtal 


lines  on 
Shelf. 

"(g)(1)  The  leasee  shaU  pcodooe  any  oU  or 
gas,  or  both,  obtained  puzsoant  to  an  ap- 
proved development  and  productioa  plan,  at 
rates  consistent  with  any  rule  or  order  lesiiiwl 
by  the  President  in  accordance  with  any  rd- 
vlsJon  of  Uw. 

"(2)  If  no  rule  or  order  refeiieJ  to  In 
paragraph  (1)  has  been  Issued,  the  leaaae 
shall  produce  such  oil  or  gas.  or  both,  at 
rates  consist«it  with  any  reguUtlon  pro- 
mulgated by  the  Secretary  of  Bneqgy  whldi 
is  to  assure  the  iw^ii^nni  rate  at  pradoe- 
Uon  which  may  be  sustained  without  low  at 
ultimate  recovery  of  oil  or  gas.  or  both,  umif 
sound  engineering  and  ■'•""tfmlft  prlndplca, 
and  which  is  safe  for  the  duration  of  the 
activity  covered  by  the  approved  plan.  The 
Secretary  may  permit  the  leasee  to  vary  such 
rates  if  he  finds  that  such  variance  Is  neces- 
sary. 

"(h)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
ConUnental  Shelf  or  Ito  devdopment  ■h^H 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  the 
Governor  of  any  affected  Stote  and  the  Sec- 
retary may  thereafter  recommend  such 
changes  In  such  action  as  are  considered 
appropriate. 

"(1)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease  is- 
sued or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  fiare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  Is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

REVISION    OF    BIDDtNC    AND    LXASE 
ADMINISTRATION 

Sec.  205.  (a)  SubsecUons  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  UJS.C.  1337  (a)  and  (b) ) 
are  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  Is  autauarieed  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competltlTe  bidding, 
under  regulations  promulgated  In  advance, 
any  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf  which  an  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Aot. 
Such  regulations  may  provide  for  the  de- 
posit of  cash  bids  in  an  Interest-bearing  ac- 
count until  the  Secretary  announces  his  de- 
cision on  whether  to  accept  the  bids,  with 
the  Interest  earned  thereon  to  be  paid  to  the 
Treasury  as  to  bids  that  are  accepted  and  to 
the  unsuccessful  bidders  as  to  bids  that  are 
rejected.  The  bidding  shaU  be  by  aaalad  bid 
and,  at  the  discretion  of  the  Secretary,  on 
the  basis  of — 

"(A)  caah  bonus  bid  with  a  royalty  at  not 
leas  than  12^  per  centum  fixed  by  the  Sec- 
retary in  amotint  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  varUble  royalty  bid  baaed  on  a  per 
centum  in  amount  or  value  of  the  produc- 
tion saved,  removed,  or  sold,  with  either  a 
fixed  work  commitment  baaed  on  dollar  > 
amount  for  exploration  or  a  fixed  cash  bonus 
as  determined  by  the  Secretary,  or  both; 

"(C)  caah  bonus  bid,  or  work  oammltmant 
bid  based  on  a  dollar  amount  for  exptoratlan 
with  a  fixed  caah  bonus,  and  a  rtti«itTH«i.t.^  or 
sUdlng  royalty  based  on  such  fonnulae  as  the 
Secretary  shall  determine  as  Equitable  to  en- 
courage continued  productlaix  from  the  lease 
area  as  reaouroes  «ttfnini«>i  but  not  leas  than 
12^  per  centum  at  the  begtanlng  of  the 
lease  period  In  amount  or  value  of  tbo  pro- 
duction saved,  removed,  or  aold: 

"(D)  cash  bonus  bid  with  a  fixed  share 
of  the  net  profits  of  no  leas  than  SO  pv 
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emtum  to  be  tlerlved  from  tli«  production 
of  oil  ukd  gM  from  the  leaae  aree; 

"(S)  fixed  ceah  bonus  wltb  the  net  profit 
■hare  reaerved  aa  the  bid  yarlable; 

"(F)  eaah  bonus  bid  with  a  royalty  at  no 
laaa  than  12H  P*'  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
■aved,  rtmored,  or  add  and  a  fixed  per  cen- 
tum abax*  of  net  pro&ta  of  no  leaa  than  30 
per  centum  to  be  derived  from  the  produc- 
tion of  oil  and  gaa  from  the  leaae  area: 

"(O)  work  commitment  bid  baaed  on  a 
dollar  amount  for  exploration  wltb  a  fixed 
eaah  bonus  and  a  fixed  royalty  In  amount  or 
value  of  the  production  saved,  removed,  or 
atdd;  or 

"(H)  subject  to  the  requirements  of  para- 
graph (4)  of  this  subsection,  any  modifica- 
tion of  bidding  systems  authorised  in  sub- 
paragraphs (A)  through  (O),  or  any  other 
ayatama  of  bid  variables,  terms,  and  condi- 
tions which  the  Secretaiy  determlnea  to  be 
uaeful  to  accomplish  the  piupoee  and  poll- 
dea  of  this  Act,  except  that  no  such  bidding 
system  or  modification  shall  have  more  than 
one  bid  variable. 

"(2)  The  Secretary  may.  In  his  discretion. 
defer  any  part  of  the  payment  of  the  cash 
bonus,  aa  authorlaed  in  paragraph  (1)  of  this 
subaeetlon.  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
In  total  no  later  than  five  years  after  the 
date  of  the  lease  sale. 

"(3)  Hie  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  re- 
covery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  In  the  lease  for 
aueh 


"(4)  (A)  The  Secretary  of  Energy  sbaU  sub- 
mit any  bidding  system  authorized  in  sub- 
paragraph (H)  of  paragraph  (1)  to  the  Sen- 
ate and  House  of  Repreeentatlves.  The  Sec- 
retary may  Institute  such  bidding  system 
unlees  either  the  Senate  or  the  House  of 
Hepresentatlvaa  passes  a  resolution  of  dls- 
^>proval  within  thirty  days  after  receipt  of 
the  bidding  system. 

"(B)  Subparagraphs  (C)  through  (J)  of 
this  paragraph  are  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  they  are  applicable  only  wltb 
respect  to  the  procedures  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  this  paragraph,  and  they  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith:  and 

"(U)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

"(C)  A  resolution  disapproving  a  bidding 
system  submitted  pursuant  to  this  paragraph 
shall  Immediately  be  referred  to  a  committee 
(and  all  resolutions  with  respect  to  the  same 
request  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives,  as 
the  case  may  be. 

"(D)  If  the  committee  to  which  has  been 
referred  any  resolution  disapproving  the  bid- 
ding system  of  the  Secretary  has  not  reported 
the  resolution  at  the  end  of  ten  calendar  days 
after  Ita  referral.  It  shall  be  In  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to 
discharge  the  conmilttee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  bidding  system  which  has 
been  referred  to  the  committee. 

"(I)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution. 
shall  be  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  reported 


a  resolution  with  respect  to  the  same  recom- 
mendation), and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order,  and 
it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

"(F)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  bidding  system. 

"(O)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  as  provided  in  this 
paragraph,  it  shall  be  at  any  time  thereafter 
in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(H)  Debate  on  the  resolution  Is  limited 
to  not  more  than  two  hours  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  not  debatable.  An  amendment 
to,  or  motion  to  recommit,  the  resolution  is 
not  in  order,  and  It  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to. 

"(I)  Motions  to  postpone,  made  with  re- 
spect to  the  discbarge  from  the  committee, 
or  the  consideration  of  a  resolution  with  re- 
spect to  a  bidding  system,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  deckled  without  debate. 

"(J)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure  re- 
latmg  to  a  resolution  with  respect  to  a  bld- 
dmg  system  shall  be  decided  without  debate. 

"(8)  (A)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may,  in  order  to  ob- 
tain statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act, 
require,  aa  to  no  more  than  10  per  centum 
of  the  tracts  offered  each  year,  each  bidder 
to  submit  bids  for  any  area  of  the  outer 
Continental  Shelf  in  accordance  with  more 
than  one  of  the  bidding  systems  set  forth  in 
paragraph  (1)  of  this  subsection.  For  such 
statistical  piuposes,  leases  may  be  awarded 
using  a  bidding  alternative  selected  at  ran- 
dom for  the  acquisition  of  valid  statistical 
data  if  such  bidding  alternative  is  otherwise 
consistent  with  the  provisions  of  this  Act. 

"(B)  The  bidding  systems  authorized  by 
paragraph  (1)  of  this  subsection  other  than 
the  system  authorized  by  subparagraph  (A), 
shall  be  applied  to  not  less  than  30  per 
centum  and  not  more  than  60  per  centum  of 
the  total  area  offered  for  leasing  each  year 
during  the  five-year  period  beginning  on 
the  date  of  enactment  of  this  subsection, 
unless  the  Secretary  determines  that  the  re- 
quirements set  fbrth  in  this  subparagraph 
are  inconsistent  with  the  purposes  and 
policies  of  this  Act. 

"(0)  At  least  ainety  days  prior  to  notice 
of  any  lease  sale  under  subparagraph  (D), 
(E),  (F),  or.  If  appropriate,  (H)  of  paragraph 
(1),  the  Secretary  shall  by  regulation  estab- 
lish rules  to  govern  the  calculation  of  net 
profits.  In  the  event  of  any  dispute  between 
the  United  States  and  a  lessee  concerning 
the  calculation  of  the  net  profits  under  the 
regulation  Issued  pursuant  to  this  parc- 
graph,  the  burden  of  proof  shall  be  on  the 
lessee. 

"(7)  After  an  oil  and  gas  lease  Is  granted 


pursuant  to  any  of  the  work  commitment 
options  of  paragraph  (1)  of  this  subsection — 
"(A)  the  lessee,  at  Its  option,  ahall  deliver 
to  the  Secretary  upon  Issuance  of  the  lease 
either  (1)  a  cash  deposit  for  the  full  amount 
of  the  exploration  work  commitment,  or  (11) 
a  performance  bond  in  form  and  substance 
and  with  a  surety  satisfactory  to  the  Sec- 
retary, In  the  principal  amount  of  such  ex- 
ploration work  commitment  assuring  the 
Secretary  that  such  conunltment  shall  be 
faithfully  discharged  tn  accordance  with  this 
section,  regulations,  and  the  lease:  and  for 
purposes  of  this  subparagraph,  the  princi- 
pal amount  of  such  cash  deposit  or  bond 
may,  in  accordance  with  regulations,  be 
periodically  reduced  upon  proof,  satisfac- 
tory to  the  Secretary,  that  a  portion  of  the 
exploration  work  commitment  has  been 
satisfied: 

"(B)  60  per  centum  of  all  exploration  ex- 
pendllferes  on,  or  directly  related  to,  the 
lease.  Including,  but  not  limited  to  (1) 
geological  investigations  and  related  activi- 
ties, (11)  geophysical  investigations  Includ- 
ing seismic,  geomagnetic,  and  gravity  sur- 
veys, data  processing  and  interpretation,  and 
(111)  exploratory  drilling,  core  drilling,  re- 
drllling,  and  well  completion  or  abandon- 
ment. Including  the  drilling  of  well  suffi- 
cient to  determine  the  size  and  areal  extent 
of  any  newly  discovered  field,  and  mcludlng 
the  cost  of  mobilization  and  demobiliza- 
tion of  drilling  equipment,  shall  be  Included 
in  satisfaction  of  the  commitment,  except 
that  the  lessee's  genwal  overhead  cost  shall 
not  be  BO  Included  against  the  work  com- 
mitment, but  Its  coat  (including  employee 
benefits)  of  employees  directly  assigned  to 
such  exploration  work  shall  be  so  Included: 
and 

"(C)  if  at  the  end  of  the  prtmary  term  of 
the  le^se,  Including  any  extension  thereof, 
the  full  dollar  amount  of  the  exploration 
work  commitment  has  not  been  satisfied,  the 
balance  shall  then  be  paid  In  cash  to  the 
Secretary. 

"(8)  Not  later  than  thirty  days  before 
any  lease  sale,  the  Secretary  shall  submit  to 
the  Congress  and  publish  \n  the  Federal 
Register  a  notice — 

"(A)  Identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utlllcatlon  of  such  bidding 
system:  and 

"(B)  designating  Oxe  lease  tracts  selected 
which  are  to  be  offered  in  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems 
authorised  by  subparagraphs  (B)  through 
(H)  of  paragraph  (1),  and  the  reasons  such 
lease  tracts  are  to  be  offered  under  a  par- 
ticular bidding  system. 

"(9)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  the  In- 
terior, shall  report  t«  the  Congress  with  re- 
spect to  the  use  of  various  bidding  options 
provided  for  in  this  subsection.  Such  re- 
port shall  Include — 

"(A)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(B)  the  schedule  of  all  lease  sales  to 
be  held  the  following  year  and  the  bidding 
system  or  systems  to  be  utilized; 

"(C)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  vari- 
ous bidding  systems: 

"(D)  If  applicable,  the  reasons  why  a 
particular  bidding  system  has  not  been  or 
will  not  be  utilized;  and 

"(E)  If  applicable,  the  reasons  why  more 
than  60  per  centum  or  less  than  20  per 
centum  of  the  area  leased  in  the  past  year, 
or  to  be  offered  for  lease  In  the  upcoming 
year,  was  or  is  to  be  leased  under  the  bld- 
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ding  system  authorized  by  subparagraph  (A) 
of  paragraph  (1)   of  this  subsection. 

"(b)  An  oil  and  gas  lease  Issued  piuvuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
himdred  and  sixty  acres,  as  the  Secretary 
may  determine,  \mles8  the  Secretary  finds 
that  a  larger  area  Is  necessary  to  comprise  a 
reasonable  economic  production  unit- 

"(2)  be  for  an  initial  period  of— 

"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and 
development  in  areas  because  of  imusually 
deep  water  or  other  unusually  adverse  con- 
ditions, 

and  as  long  after  such  Initial  period  as  oil 
or  gas  Is  produced  from  the  area  in  paying 
quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amotmt  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  the  oil  and  gas  contained  within 
the  lease  area,  conditioned  upon  due  dili- 
gence requirements  and  the  approval  of  the 
development  and  production  plan  reoiUred 
by  thU  Act:  H"^rea 

"(5)  provide  for  suspension  or  cancella- 
Uon  of  the  lease  during  the  initial  lease  term 
or  thereafter  pursuant  to  section  5  of  this 
Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centiun  of  the  crude  oil,  conden- 
sate, and  natural  gas  liqiUds  produced  on 
such  lease,  at  the  market  value  and  point 
of  delivery  applicable  to  Federal  royalty  oil, 
to  small  or  independent  refiners  as  defined  m 
the  Emergency  Petroleum  Allocation  Act  of 
1973.". 

(b)  Section  8  of  the  Outer  ContlnenUl 
Shelf  I^nds  Act  (43  XJ.S.C.  1337)  Is  further 
amended  by  striking  out  subsection  (J)  by 
reletterlng  subsections  (c)  through  (1)  and 
all  references  thereto,  as  subsections  (1) 
through  (o),  respectively,  and  by  Inserting 
immediately  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)  Following  each  notice  of  a  pro- 
posed lease  sale  and  before  the  acceptance  of 
bids  and  the  issuance  of  leases  based  on  such 
bids,  the  Secretary  shall  allow  the  Attorney 
General,  in  consultation  with  the  Federal 
Trade  Commission,  thirty  days  to  review  the 
results  of  such  lease  sale,  except  that  the  At- 
torney General,  after  consuiution  with  the 
Federal  Trade  Commission,  may  agree  to  a 
shorter  review  period. 

"(2)  The  Attorney  General  may.  m  con- 
sultation with  the  Federal  Trade  Commis- 
sion conduct  such  antitrust  review  on  the 
likely  effects  the  issuance  of  such  leases 
would  have  on  competition  as  the  Attorney 
General,  after  consultation  with  the  Federal 
Tn.A's  Commission,  deems  approoriate  and 
shall  advise  the  Secretary  with  resoect  to 
such  review.  The  Secretary  shall  provide  such 
information  as  the  Attorney  General  after 
consultation  with  the  Federal  Trade  Commis- 
sion may  require  in  order  to  conduct  any 
antitrust  review  pursuant  to  this  paragraph 
»nd  to  make  recommendations  pursuant  to 
paragraph  (3)  of  this  subsection. 

''(3)  The  Attorney  General,  after  consul- 
tation with  the  Federal  Trade  Commission, 
may  make  such  recommendations  to  the  Sec- 
retary, including  the  nonacceptance  of  any 
Did,  as  may  be  appropriate  to  prevent  any 
Situation  inconsistent  with  the  antitrust 
laws.  If  the  Secretary  determines,  or  if  the 

«^^^V.?*^^'^  **'^^'  *^«'  Secretary,  after 
consultation  with  the  Federal  Trade  Oom- 
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mission  and  prior  to  the  Issuance  of  any 
lease,  that  such  leaae  may  create  or  main- 
tain a  situation  mconslstent  with  the  anti- 
trust laws,  the  Secretary  may — 

"(A)  refuse  (1)  to  accept  an  otherwise 
qualified  bid  for  such  lease,  or  (11)  to  Issue 
such  lease,  notwithstanding  subsection  (a) 
of  this  section;  or 

"(B)  Issue  such  lease,  and  notify  the  leasee 
and  the  Attorney  General  of  the  reason  for 
such  decision. 

"(4)  (A)  Nothing  In  this  subsection  ahall 
restrict  the  power  under  any  other  Act  or  the 
common  law  of  the  Attorney  General,  the 
Federal  Trade  Commission,  or  any  other 
Federal  department  or  agency  to  secure  In- 
formation, conduct  rovlews,  make  recom- 
mendations, or  seek  appropriate  relief. 

"(B)  Neither  the  issuance  of  a  lease  nor 
anythmg  In  this  subsection  shall  modify  or 
abridge  any  private  right  of  action  under 
the  antitrtist  laws. 

"(d)  No  bid  for  a  leaae  may  be  submitted 
if  the  Secretary  finds,  after  notice  and  hear- 
ing, that  the  bidder  is  not  meeting  due 
diligence  requirements  on  other  leases. 

"(e)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Secre- 
tary shall  consult  with  and  give  due  consid- 
eration to  the  views  of  the  Attorney  General 
"(f)  Nothing  in  thte  Act  shall  be  deemed 
to  convey  to  any  person,  assoclaUon,  corpo- 
ration, or  other  business  organization  Im- 
munity from  clvU  or  criminal  llabiUty,  or  to 
create  defenses  to  actions,  imder  any  anti- 
trust law. 

"(g)  (1)  At  the  time  of  soUcUlng  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  such  State — 

"(A)  an  identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing; 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  charac- 
teristics of  such  regions; 

"(C)  an  estimate  of  the  ou  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geologi- 
cal structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  such 
coastal  State. 


"(2)  After  receipt  of  nomlnatlona  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shaU  Inform  the 
Governor  of  such  coastal  SUte  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing   The 
Secretary,  in  consultation  with  the  Governor 
of  the  coestel  State,  shall  then  determine 
whether  any  such  area  may  contain  one  or 
more  oil  at  gas  pools  or  fields  underlying 
both  the  outer  ConUnenUl  Shelf  and  lands 
sub'ect  to  the  Jurisdiction  of  such  State  If 
with   respect   to   such   area,    the   Secrotary 
selects  a  tract  or  tracts  which  may  contain 
one  or  more  oil  or  gas  pools  or  fields  imder- 
lying  both  the  outer  Continental  Shelf  and 
lands  sub.'ect  to   the   JurisdlcUon  of  such 
State,  the  Secretary  shall  offer  the  Governor 
of  such   coasUl   SUte   the  opportimlty  to 
enter  Into  an  agreement  concerning  the  dis- 
position of  revenues  which  may  be  generated 
by  a  Federal  lease  within  such  area  In  order 
to  permit  their  fair  and  equitable  division 
between  the  SUte  and  Federal  Govermnent. 
"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this   subsection,    the   Governor   shall   elect 
whether  to  enter  Into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  Issued  shall  be  consistent  with  the 
provisions  of  thU  Act,  with  applicable  reg- 
ulations, and,  to  the  maxlmtun  extent  prac- 
ticable, within  the  appUcable  laws  of  the 


ooaatal  SUte.  If  the  Governor  decllaaa  tlie 
offer,  «'  If  the  parties  cannot  agree  to  tenns 
concerning  the  disposition  of  revenuaa  fnm 
such  leaae  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lesae),  the  8ea«- 
tary  n>ay  nevertheleas  proceed  with  tbe  leas- 
ing of  the  area. 

"(4)  Notwithstanding  any  otber  {Hvyrlalaii 
of  this  Act,  the  Secretary  ahall  deposit  in  a 
aeparate  account  In  the  Treasury  of  the 
United  SUtes  aU  bonuses,  royalties,  and 
other  revenues  attributable  to  oU  and  gas 
pools  underlying  both  the  outer  Conttnentsl 
Shelf  and  submerged  lands  subject  to  the 
Jurisdiction  of  any  coastal  SUte  until  such 
time  as  the  Secretary  and  the  Oovemor  of 
such  coastal  SUte  agree  on,  or  If  the  Ssere- 
tary  and  the  Governor  of  such  coastal  SUte 
cannot  agree,  as  a  district  ooiu^  of  the  United 
SUtee  determines,  the  fair  »ti«i  equlteble 
disposition  of  such  revenues  *wd  any  inter- 
est which  has  accrued  and  the  proper  rate 
of  paymente  to  be  deposited  In  the  treasuries 
of  the  Federal  Government  and  such  masUI 
SUte. 

"(h)  Nothing  contained  In  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  SUte  to  any  jurisdiction 
over,  or  any  right,  tlUe,  or  Interest  In,  any 
submerged  lands.". 

(c)  Subsection  (c)  of  section  IDS  of  the 
Energy  PoUcy  and  Conservation  Act  (42 
U.S.C.  6213(c))  U  amended  to  read  as 
follows: 

"(c)  The  Secretary  may.  in  his  dlacntton. 
consider  a  request  from  any  person  described 
in  subsection  (a)  of  this  section  for  an  ex- 
emption from  the  prohlbiUon  of  this  section. 
In  considering  any  such  request,  the  Secre- 
Ury  may  exempt  bidding  for  leases  for  lands 
in  any  area  only  if  the  Secretary  finds,  on 
the  record  after  opportunity  for  an  a«eney 
hearing,  that— 

"(1)  such  lands  have  extremely  high  cost 
exploration  or  development  problems;  and 

"(2)  exploration  and  development  will  not 
occur  on  such  lands  unless  such  exemption 
is  granted. 

Findings  of  the  Secretary  under  this  sub- 
section shall  be  final,  and  shall  not  be  in- 
vaUdated  unless  found  to  be  arbitrary  or 
capricious.". 

ODTEX  COHTUfXHTAL  SHKLT  OH.  AMD 
CAS   XXPLOXATIOIf 

Sec.  206.  Section  11  of  the  Onto-  Contl- 
nenUl Shelf  Lands  Act  (43  VB.C  1340)  Is 
amended — 

(1)  by  inserting  "(a)  (1)"  immedUtely  be- 
fore "Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  per- 
son conducting  explorations  pursuant  to  an 
approved  exploraUon  plan  on  any  area  imder 
lease  to  such  person  pursuant  to  the  provl- 
slcns  of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
Issued  or  maintained  under  this  Act  may  bs 
undertaken  by  the  holder  of  such  lease,  ex-  ' 
cept  In  accordance  with  the  provisions  of 
this  section. 

"(cMl)  Except  as  otherwise  provided  In 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
mainUined  under  this  Act.  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  may  apply 
to  more  than  one  lease  held  by  a  leasee  In 
any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilUng  agreement, 
and  shall  be  aoproved  bv  the  SecreUry  if  he 
f  nds  tha*  such  plan  Is  consistent  with  the 
provisions  of  this  Act.  regulations  prescribed 
under  this  Act.  Including  regulations  pre- 
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scribed  by  the  Secretary  pursuant  to  para- 
graph (8)  of  section  6(a)  of  this  Act,  and  the 
proTlilODS  of  such  lease.  The  Secretary  shall 
require  such  modifications  of  such  plan  as 
are  necessary  to  achieve  such  consistency. 
The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  thirty  days  of 
its  Bubmlaaion,  except  that  the  Secretary 
shall  disapprove  such  plan  if  he  determines 
that  (A)  any  proposed  activity  under  such 
plan  would  result  in  any  condition  described 
in  section  6(a)  (2)  (A)  (1)  of  this  Act,  and  (B) 
such  proposed  activity  cannot  be  modified  to 
avoid  such  condition.  If  the  Secretary  dis- 
approves %  plan  under  the  preceding  sen- 
tence, be  may,  subject  to  section  6(a)  (2)  (B) 
of  this  Act,  cancel  such  lease  and  the  lessee 
shall  be  entitled  to  compensation  in  accord- 
ance with  the  regulations  prescribed  under 
section  era)  (2)  (C)   (i)  or  (11)  of  this  Act. 

"(2)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described  in 
detail  in  an  exploration  plan  and  affecting 
any  land  use  or  water  use  in  the  coastal  zone 
of  a  State  with  a  coastal  zone  management 
program  approved  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  TT.S.C.  1466),  unless  the  State- concurs  or 
Is  conclusively  presumed  to  concur  with  the 
consistency  certification  accompanying  such 
plan  pursuant  to  section  307(c)(3)(B)  (1) 
or  (ii)  of  such  Act,  or  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (ill)  of  such  Act. 

"(3)  An  exploration  plan  submitted  under 
this  subsection  shall  include,  in  the  degree  of 
detail  which  the  Secretary  may  by  regulation 
require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken; 

"(B)  a  descriotion  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled:  and 

"(O)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(4)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  development  and  pro- 
duction intentions  which  shall  be  for  plan- 
ning purposes  only  and  which  st^all  not  be 
binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation, 
require  any  lessee  operating  under  an  ap- 
proved exploration  plan  to  obtain  a  permit 
prior  to  drilling  any  well  in  accordance  with 
such  plan. 

"(e)(1)  If  a  signiflcstnt  revision  of  an 
exploration  plan  approved  \mder  this  sub- 
section la  submitted  to  the  Secretary,  the 
process  to  be  used  for  the  approval  of  such 
revision  shall  be  the  same  as  set  forth  in 
subsection  (c)  of  this  section. 

"(2)  All  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)(1)  Exploration  activities  pursuant  to 
any  lease  for  which  a  drilling  permit  has  been 
Issued  or  for  which  an  exploration  plan  has 
been  ^>proved,  prior  to  ninety  days  after  the 
date  of  enactment  of  this  subsection,  shall  be 
considered  in  compliance  with  this  section, 
except  that  the  Secretary  may,  in  accordance 
with  section  6(a)  (1)  (B)  of  this  Act,  order  a 
suspenalon  or  temporary  prohibition  of  any 
exploration  activities  and  require  a  revised 
exploration  plan. 

"(2)  The  Secretary  may  require  the  holder 
of  a  lease  described  in  paragraph  (1)  of  this 
subsection  to  supply  a  general  statement  in 
accordance  with  subsection  (c)  (4)  of  this 
section,  or  to  submit  other  Information. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  amend  the  terms  of  any  per- 
mit or  plan  to  which  this  subsection  applies. 
"(g)  Any  permit  for  geological  explora- 
tions authortEed  by  this  section  shall  be 
lamed  only  If  the  Secretary  determines,  in 


accordance  with  regulations  Issued  by  the 
Secretary,  that — 

"(1)  the  applicant  for  such  permit  Is 
qualified; 

"(2)  the  exploration  will  not  Interfere 
with  or  endanger  operations  under  any  lease 
Issued  or  maintained  pursuant  to  this  Act; 
and 

"(3)  such  exploration  will  not  be  unduly 
harmful  to  aquatic  life  in  the  area,  result 
In  pollution,  create  hazardous  or  unsafe 
conditions,  unreasonably  Interfere  with 
other  uses  of  the  area,  or  disturb  any  site, 
structure,  or  object  of  historical  or  archeo- 
loglcal  significance. 

"(h)  The  Secretary  shall  not  Issue  a  lease 
or  permit  for,  or  otherwise  allow,  explora- 
tion, development,  or  production  activities 
within  fifteen  miles  of  the  boundaries  of  the 
Point  Reyes  Wilderness  as  depicted  on  a  map 
entitled  ■Wilderness  Plant,  Point  Reyes  Na- 
tional Seashore',  numbered  612-90,000-B  and 
dated  September  1976,  unless  the  State  of 
California  Issues  a  lease  or  permit  for,  or 
otherwise  allows,  exploration,  development, 
or  production  activities  on  lands  beneath 
navigable  waters  (as  such  term  is  defined  In 
section  2  of  the  Submerged  Lands  Act)  of 
such  State  which  are  adjacent  to  such  Wild- 
erness.". 

AllNUAL    REPORT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Ijands  Act  (43  U.S.C.  1344) 
Is  amended  to  read  as  follows: 

"Sec  15.  Annoal  Report  by  Secretary  to 
Congress. — WltWn  six  months  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
the  following  reports : 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  In- 
clude— 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  acocuntlng  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  fiaring  wells; 
and 

"(E)  recommendations  to  the  Congress 
(1)  for  Improvements  In  management,  safe- 
ty, and  amount  of  production  from  leasing 
and  operations  In  the  outer  Continental 
Shelf,  and  (11)  for  resolution  of  Jurisdic- 
tional conflicts  or  ambiguities. 

"(2)  A  report  prepared  after  consulta- 
tion with  the  Attorney  General,  with  rec- 
ommendations for  promoting  competition  In 
the  leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General  and  any 
plans  for  Implementing  recommended  ad- 
ministrative changes  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 
"(A)  an  evaluation  of  the  competitive 
bidding  system*  permitted  under  the  pro- 
visions of  section  8  of  this  Act,  and.  If 
applicable,  the  reasons  why  a  particular  bid- 
ding system  has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act.  an,d  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  aad,  if  applicable,  any  sug- 
gested administrative  or  legislative  action 
on  Joint  bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  e&try  of  new  competitors;  and 
"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures 
dealing  with  supplies  of  oil  and  gas  to  in- 
dependent refiners  and  dlatrihutors.". 


NEW  SECTIONS  OP  THE  OUTER  CONTINENTAL 
SHELF  lANDS  ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing new  sections : 

"Sec.  18.  Odtee  Continental  Shelf  Leas- 
ing PROGRAM.— (a)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d)  of  this  section,  shall  prepare  and 
periodically  revise,  and  maintain  an  oil  and 
gas  leasing  program  to  implement  the 
policies  of  this  Act,  The  leasing  program 
shall  consist  of  a  schedule  of  proposed  lease 
sale  indicating,  as  precisely  as  possible,  the 
size,  timing,  and  looatlon  of  leasing  activi- 
ty which  he  determines  will  best  meet  na- 
tional energy  needs  for  the  five-year  period 
following  Its  approval  or  reapproval.  Such 
leasing  program  shall  be  prepared  and  main- 
tained In  a  manner  consistent  with  the  fol- 
lowing principles : 

"(1)  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  In  a  manner  which 
considers  economic,  social,  and  environmen- 
tal values  of  the  renewable  and  nonrenew- 
able resources  contidned  In  the  outer  Con- 
tinental Shelf,  and  the  potential  Impact  of 
oil  and  gas  exploration  on  other  resource 
values  of  the  outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  environ- 
ments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of— 
"(A)  existing  Information  concerning  the 
geographical,  geological,  and  ecological 
characteristics  of  such  regions; 

"(B)  an  equitable  Bharlng  of  developmental 
benefits  and  environmental  risks  among  the 
various  regions; 

"(C)  the  location  of  such  regions  with 
respect  to,  and  the  relative  needs  of.  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  In  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration  or 
nomination; 

"(P)  laws,  goals,  and  policies  of  affected 
states  which  have  been  specifically  identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(O)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas  of 
the  outer  Continental  Shelf;  and 

"(H)  relevant  environmental  and  predic- 
tive Information  for  different  areas  of  the 
outer  Continental  Sielf . 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  discov- 
ery of  oil  and  gat,  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  market  value  for  the 
lands  leased  and  tte  rights  conveyed  by  the 
Federal  Qovernment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to — 

"(1)  obtain  resource  Information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  Interpret  the  explora- 
tory data  end  any  other  Information  which 
may  be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmenal  studies  and 
prepare  any  environmental  Impact  statement 
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required  in  accordance  with  this  Act  and 
with  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C));  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  \n  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  Invite  and  consider  sugges- 
tions for  such  program  from,  any  Interested 
Federal  agency.  Including  the  Attorney  Gen- 
eral, In  consultation  with  the  Federal  Trade 
Commission,  and  from  the  Governor  of  any 
State  which  may  become  an  affected  State 
under  such  proposed  program.  The  Secretary 
may  also  Invite  or  consider  any  suggestions 
from  the  executive  of  any  affected  local  gov- 
ernment In  such  an  affected  State,  which 
have  been  previously  submitted  to  the  Gov- 
ernor of  such  State,  and  from  any  other 
person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  pro- 
posed leasing  program  in  the  Federal  Register 
pursuant  to  paragraph  (3)  of  this  subsec- 
tion, the  Secretary  shall  submit  a  copy  of 
such  proposed  program  to  the  Governor  of 
each  affected  State  for  review  and  comment. 
The  Governor  may  solicit  comments  from 
those  executives  of  local  governments  In  his 
State  which  he.  In  his  discretion,  determines 
win  be  affected  by  the  proposed  program.  If 
any  comment  by  such  Governor  Is  received 
by  the  Secretary  at  least  fifteen  days  prior  to 
submission  to  the  Congress  pursuant  to  such 
paragraph  (3)  and  includes  a  request  for  any 
modification  of  such  proposed  program,  the 
Secretary  shall  reply  in  writing,  granting  or 
denying  such  request  In  whole  or  In  part, 
or  granting  such  request  in  such  modified 
form  as  the  Secretary  considers  appropriate, 
and  stating  his  reasons  therefor.  All  such  cor- 
respondence between  the  Secretary  and  the 
Governor  of  any  affected  State,  together  with 
any  additional  information  and  data  relat- 
ing thereto,  shall  accompany  such  proposed 
program  when  It  is  submitted  to  the  Con- 
gress. 

"(3)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  and  the 
Governors  of  affected  States,  and  shall  pub- 
lish such  proposed  program  in  the  Federal 
Register.  Each  Governor  shall,  upon  request, 
submit  a  copy  of  the  proposed  leasing  pro- 
gram to  the  executive  of  any  local  govern- 
ment affected  by  the  proposed  program. 

"(d)  (1)  Within  pinety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  may,  after  consultation 
with  the  Federal  Trade  Commission,  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition.  Any 
State,  local  government,  or  other  person  may 
submit  coDunents  and  recommendations  as 
to  any  aspect  of  such  proposed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the  Con- 
gress, together  with  any  comments  received. 
Such  submission  shall  indicate  why  any 
specific  recommendation  of  the  Attorney 
General  or  a  State  or  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  In- 
cluded in  the  approval  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approvea  leasing  program,  except  that 
leasing  shall  be  permitted  to  conUnue  until 
such  program  is  approved  and  for  so  long 


thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  tills  section  at  least 
once  each  year.  He  may  revise  and  reapprove 
such  program,  at  any  time,  and  such  revision 
and  reapproval.  except  in  the  case  of  a  revi- 
sion which  is  not  significant,  shall  be  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regiilatlon, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or  to 
be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  govern- 
ments which  may  be  impacted  by  the  pro- 
posed leasing; 

"(4)  periodic  consultation  with  State  and 
locsl  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  in- 
dividuals or  organizations  engaged  In  activ- 
ity in  or  on  the  outer  Continental  Shelf,  in- 
cluding those  Involved  in  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(5)  consideration  of  the  coastal  sone 
management  program  being  developed  or  ad- 
ministered by  an  affected  coastal  State  pur- 
suant to  section  306  or  section  306  of  the 
Coastal  Zone  Management  Act  of  X972  (16 
use.  1464.  1455). 

Such  procedures  shall  be  applicable  to  any 
significant  revision  or  reapproval  of  the  leas- 
ing program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  piirchase  from  private  sources,  any 
survey,  data,  report,  or  other  information 
(including  Interpretations  of  such  data,  sur- 
vey, report,  or  other  information)  which  may 
be  necessary  to  assist  lilm  In  preparing  any 
environmental  impact  statement  and  in  mak- 
ing other  evaluations  required  by  this  Act. 
Data  of  a  classified  nature  provided  to  the 
Secretary  under  the  provisions  of  this  sub- 
section shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the  in- 
formation Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
or  proprietary  data  or  Information  for  such 
period  of  time  as  is  provided  for  in  this  Act, 
established  by  regulation,  or  agreed  to  by  the 
parties. 

"(h)  the  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprivileged  or  nonproprietary  infor- 
mation he  requests  to  assist  him  in  prepar- 
ing the  leasing  program  and  may  provide  the 
Secretary  with  any  privileged  or  proprietary 
Information  he  requests  to  assist  him  in  pre- 
paring the  leasing  program.  Privileged  or  pro- 
prietary Information  provided  to  the  Secre- 
tary under  the  provisions  of  this  subsection 
shall  remain  confidential  for  such  period  of 
time  as  agreed  to  by  the  head  of  the  depart- 
ment or  agency  from  whom  the  information 
Is  requested  In  addition,  the  Secretary  shall 
utilize  the  existing  capabilities  and  resources 
of  such  Federal  departments  and  agencies  by 
appropriate  agreement. 

"Sec.  19.  Coordination  and  Conbultation 
WrrH  Affected  States  and  Local  Ootbut- 
memts. — (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  timing,  or  location  of  a  proposed  leftse 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan.  Priw  to  submit- 
ting recommendations  to  the  Secretary,  the 
executive  of  any  affected  local  government  in 
any  affected  State  must  forward  his  recom- 
mendations to  the  Governor  of  such  State. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  after  receipt  of  such 
development  and  productltm  plan. 

"(c)  The  Secretvy  shall  accept  recommen- 


dations of  the  Governor  and  may  accept  rec- 
ommendations of  the  executive  of  any  af- 
fected local  government  if  he  detcnntnca. 
after  liavlng  provided  the  opportunity  for 
consultation,  that  they  provide  for  a  inefsi 
able  oalance  between  the  n^«:imini  interest 
and  well-being  of  tlie  citizens  ad  the  affected 
State.  For  purposes  of  this  snbwctton.  a  de- 
termination of  the  national  interest  ataaU  be 
based  on  the  desirabiUty  of  obtaining  oil  "^ 
gas  supplies  in  a  balanced  manner  uid  on  ttais 
findings,  purposes,  and  policies  of  this  Act. 
The  Secretary  shall  communicate  to  the  Gov- 
ernor, in  writing,  the  reasons  for  bis  determi- 
nation to  accept  or  reject  such  Ooiremor'a 
recommendations,  or  to  implement  any  al- 
ternative means  identified  in  consulatloii 
with  the  Governor  to  provide  for  a  reaaonable 
balance  between  the  national  interest  and 
the  well-being  of  the  citizens  of  the  affected 
SUte. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  lietween  the  na- 
tional Interest  and  the  well-being  of  the 
citizens  of  the  affected  State  shall  be  final 
and  shall  not,  alone.  l>e  a  basis  for  invalida- 
tion of  a  proposed  lease  sale  or  a  proposed 
development  and  production  plan  in  any  suit 
or  Judicial  review  pursuant  to  section  23  of 
this  Act.  unless  found  to  t>e  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorised  to  enter 
into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  include,  but  need  not 
be  limited  to.  the  sharing  of  Information  (in 
accordance  with  the  provisions  of  section  26 
of  this  Act) .  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable  Fed- 
eral and  State  laws,  regulations,  and  stipu- 
lations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec.  20.  Environ  mental  Studies. — (a)(1) 
The  Secretary  shall  conduct  a  study  of  any 
area  or  region  included  in  any  oil  and  gas 
lease  sale  In  order  to  establish  information 
needed  for  assessment  and  management  of 
environmental  Impacts  on  the  human,  ma- 
rine, and  coastal  environments  of  the  outer 
Continental  Shelf  and  the  coastal  areas 
which  may  be  affected  by  oil  and  gas  devel- 
opment in  such  area  or  region. 

"(2)  Each  study  required  by  paragraph 
( 1 )  of  this  subsection  shall  be  commenced 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section  with  respect  to 
any  area  or  region  where  a  lease  sale  has 
been  held  or  announced  by  publication  of 
a  notice  of  proposed  lease  sale  before  such 
date  of  enactment,  and  not  later  ttuin  six 
months  prior  to  the  holding  of  a  lease  sale 
with  respect  to  any  area  or  region  where  no 
lease  sale  has  been  held  or  scheduled  befo(« 
such  date  of  enactment.  The  Secretary  may 
utlUse  information  collected  in  any  study 
prior  to  such  date  of  enactment. 

"(3)  In  addition  to  developing  environ- 
mental information,  any  study  of  an  arsA 
or  region,  to  the  extent  practicable,  shall  be 
designed  to  predict  impacts  on  the  marine 
biota  which  may  result  from  chronic  low 
level  pollution  or  large  spills  associated  with 
outer  Continental  Shelf  production,  from  tha 
introduction  of  drill  cuttings  and  drlUing 
muds  in  the  area,  and  from  the  laying  of 
pipe  to  serve  the  offshore  production  area, 
and  the  impacts  of  development  offshore  on 
the  affected  and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to 
establish  environmental  information  as  be 
deems  necessary  and  sliall  monitor  the  hu- 
man, marine,  and  coastal  envlronmenta  of 
such  area  or  region  in  a  manner  designed 
to  provide  time-series  and  data  trend  InfOr- 
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matlon  wblcb  can  be  used  for  compariaon 
with  uty  previously  collected  data  for  tbe 
purpoM  of  Identifying  any  significant 
changes  In  the  qxiallty  and  productivity  of 
such  enTlronments,  for  establishing  trends 
in  the  areas  studied  and  monitored,  and  for 
designing  experiments  to  Identify  the  causes 
Of  such  changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan 
and  carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that 
other  Federal  agencies  have  prepared  envi- 
ronmental Impact  statements,  are  conduct- 
ing studies,  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  information  de- 
rived therefrom  In  lieu  of  directly  conduct- 
ing such  activities.  The  Secretary  may  also 
utlll»  Information  obtained  from  any  State 
or  local  government,  or  from  any  person,  for 
the  purpoMs  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  relmbxirsement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral, State,  or  local  government  agency. 

"(d)  The  Secretary  shall  consider  available 
relevant  environmental  Information  in  mak- 
ing decisions  (Including  those  relating  to 
exploration  plans,  drilling  permits,  and  de- 
velopment and  production  plans),  In  devel- 
oping appropriate  regulations  and  lease  con- 
ditions, and  in  Issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironmenta. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  enter  Into  appro- 
priate arrangements  to  utilize  on  a  reim- 
bursable basis  the  capabilities  of  the  De- 
partment of  Commerce.  In  carrying  out  such 
arrangements,  the  Secretary  of  Commerce  is 
authorized  to  enter  Into  contracts  or  grants 
with  any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sbc.  ai.  Saittt  RsatnjiTONs. — (a)   Upon 
the  date  of  enactment  of  this  section,  the 
Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  XJoast  Ouard  Is  operating 
shall.  In  consultation  with  each  other  and, 
as  appropriate,  with  the  heads  of  other  Fed- 
eral  departments    and    agencies,    promptly 
commence  a  Joint  study  of  the  adequacy  of 
existing  safety  and  health  regulations  and  of 
the  technology,  equipment,  and  techniques 
available  for  the  exploration,  development, 
and  production  of  the  minerals  of  the  outer 
Continental  Shelf.  The  results  of  such  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plan  to  the  Congress  of  his  pro- 
posals to  promote  safety  and  health  in  the 
exploration,  development,  and  production  of 
the  minerals  of  the  outer  Continental  Shelf. 
"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  in  section 
4(a)(1)  of  this  Act,  the  Secretary,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating,  shall  require,  on 
all  new  drlUlng  and  production  operations 
and,  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  beat  avaUable  and  safest 
technologies  which  the  Secretary  determines 
to  be  soonomlcally  feasible,  wherever  failure 
of  equipment  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  exceot 
where  tbe  Secretary  determines  that  the  in- 
cremental benefits  are  clearly  insufficient  to 
justify  the   incremental   costs  of  utilizing 
such  technologies. 

"(e)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  Is  opomtlng  shall 


promulgate  regulations  or  standards  apply- 
ing to  unregulated  hazardous  working  con- 
ditions related  to  activities  on  the  outer 
Continental  Shelf  when  he  determines  such 
regulations  or  standards  are  necessary.  Tbe 
Secretary  of  the'  Department  In  which  tbe 
Coast  Guard  is  operating  may  from  time  to 
time  modify  any  regulations,  interim  or  final, 
dealing  with  hazardous  working  conditions 
on  the  outer  Continental  Shelf. 

"(d)  Nothing  in  this  Act  shall  affect  the 
authority  provided  by  law  to  the  Secretary 
of  Labor  for  tbe  protection  of  occupational 
safety  and  health,  the  authority  provided 
by  law  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  the  protection 
of  the  environment,  or  the  authority  pro- 
vided by  law  to  the  Secretary  of  Transpor- 
tation with  respect  to  pipeline  safety. 

"(e)  The  Secretary  of  Commerce,  In  co- 
operation with  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Ouard  Is  operating, 
and  the  Director  of  the  National  Institutes 
of  Occupational  Safety  and  Health,  shall  con- 
duct studies  of  underwater  diving  techniques 
and  equipment  suitable  for  protection  of 
human  safety  and  improvement  of  diver 
performance.  Such  studies  shall  include,  but 
need  not  be  limited  to,  decompression  and 
excursion  table  development  and  Improve- 
ment and  all  aspects  of  diver  physiological 
restraints  and  protective  gear  for  exposure 
to  hostile  environments. 

"(f)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appropri- 
ate Federal  departments  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable,  inconsistent  or  duplica- 
tive requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available  to 
any  interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Entobcement. — (a)  The  Secre- 
tary, the  Secretary  of  the  Department  in 
which  the  Coast  Ouard  Is  operating,  and  the 
Secretary  of  the  Army  shall  enforce  safety 
and  environmental  regulations  promulgated 
pursuant  to  this  Act.  Each  such  Federal  de- 
partment may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  per- 
sonnel, or  facilities  of  other  Federal  depart- 
ments and  agencies  for  the  enforcement  of 
their  respective  regulations. 

"(b)  It  shall  be  the  duty  of  any  holder 
of  a  lease  or  permit  under  this  Act  to — 

"(1)  maintain  all  places  of  employment 
within  the  lease  area  or  within  the  area  cov- 
ered by  such  permit  in  compliance  with  oc- 
cupational safety  and  health  standards  and, 
In  addition,  free  from  recognized  hazards  to 
employees  of  the  lease  holder  or  permit  hold- 
er or  of  any  contractor  or  subcontractor  op- 
erating within  such  lease  area  or  within  the 
area  covered  by  such  permit  on  the  outer 
Continental  Shelf; 

"(2)  maintain  all  operations  within  such 
lease  area  or  within  the  area  covered  by  such 
permit  in  compliance  with  regulations  in- 
tended to  protest  persons,  property,  and  the 
environment  on  the  outer  Continental  Shelf; 
and 

"(3)  allow  prompt  access,  at  the  site  of  any 
operation  subject  to  safety  regulations,  to 
any  Inspector,  and  to  provide  such  docu- 
ments and  records  which  are  pertinent  to  oc- 
cupational or  public  health,  safety,  or  en- 
vironmental protection,  as  may  be  requested. 

"(c)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Ouard 
Is  operating  shall  individually,  or  jointly  if 


they  so  agree,  promulgate  regulations  tc  pro- 
vide for — 

"(1)  scheduled  onslte  Inspection,  at  least 
once  a  year,  of  each  facility  on  the  outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safbty  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;  and 

"(2)  periodic  onstte  Inspection  without 
advance  notice  to  the  operator  of  such  facil- 
ity to  assure  compliwce  with  such  environ- 
mental or  safety  regulations. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Ouard  Is 
operating  shill  make  an  Investigation  and 
public  report  on  each  major  fire  and  each 
major  oil  spillage  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act, 
and  may,  in  his  discretion,  make  an  investi- 
gation and  report  of  lesser  oil  spillages.  For 
purposes  of  this  subsection,  a  major  oil  spill- 
age is  any  spillage  in  one  instance  of  more 
than  two  hundred  barrels  of  oil  during  a 
period  of  thirty  days.  All  holders  of  leases 
or  permits  issued  or  maintained  under  this 
Act  shall  cooperate  with  the  appropriate 
Secretary  In  the  course  of  any  such  investi- 
gation. 

"(2)  The  Secretary  or  the  Secretary  of  the 
Department  in  whicjh  the  Coast  Ouard  Is 
operating  shall  make  an  Investigation  and 
public  report  on  any  death  or  serious  Injury 
occurring  as  a  result  of  operations  conducted 
pursuant  to  this  Act,  and  may,  in  his  discre- 
tion, make  an  investigation  and  report  of 
any  injury.  For  purposes  of  this  subsection, 
a  serious  injury  is  one  resulting  In  sub- 
stantial impairment  of  any  bodily  unit  or 
function.  All  holdeiB  of  leases  or  permits 
Issued  or  maintained  under  this  Act  shall 
cooperate  with  the  appropriate  Secretary  In 
the  course  of  any  such  investigation. 

"(e)  The  Secretary,  or,  In  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  the  Department  in  which  the  Coast  Ouard 
Is  operating,  may  review  any  allegation  from 
any  person  of  the  existence  of  a  violation 
of  a  safety  regulation  issued  under  this  Act. 
"(f)  In  any  investigation  conducted  pur- 
suant to  this  section,  the  Secretary  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating  shall  have  power 
to  summon  witnesses  and  to  require  the 
production  of  books,  papers,  documents,  and 
any  other  evidence.  Attendance  of  witnesses 
or  the  production  Of  books,  papers,  docu- 
ments, or  any  other  evidence  shall  be  com- 
pelled by  a  similar  process  as  in  the  district 
courts  of  the  United  States.  Such  Secretary, 
or  his  designee,  shall  administer  all  neces- 
sary oaths  to  any  witnesses  summoned  be- 
fore such  Investigation. 

"(g)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  the  Department 
in  which  the  Coa'«t  Ouard  is  operating,  in- 
clude m  his  annual  report  to  the  Congress 
required  by  section  16  of  this  Act  the  num- 
ber of  violations  of  safety  regulations  re- 
ported or  alleged,  any  Investigations  under- 
tayen.  the  results  of  such  investigations, 
and  any  administrative  or  judicial  action 
taken  as  a  result  of  such  investlRatlons.  and 
the  results  of  the  dlvlnn  studies  conducted 
under  section  21(e)  Of  this  Act. 

"Sec.  23.  CrrizEN  Strrrs.  Coxrax  Jokisdic- 
TioN,  AND  jTnJici*L  REVIEW. — (a)(1)  Except 
as  provided  In  this  section,  any  person  hav- 
ing a  valid  legal  interest  which  is  or  may  be 
adversely  affected  may  commence  a  civil 
action  on  his  own  behalf  to  compel  com- 
pliance with  this  Act  against  any  person. 
Including  the  United  States,  and  any  other 
government  Instrumentality  or  agency  (to 
the  extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  for  any  alleged 
violation  of  any  provision  of  this  Act  or  any 
regulation  promulgated  under  this  Act,  or 
of  the  terms  of  any  permit  or  lease  issued  by 
the  Secretary  under  this  Act. 
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"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation.  In 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the  State 
In  which  the  violation  allegedly  occurred  or 
Is  occurring,  and  to  any  alleged  violator;  or 

"(B)  If  the  Attorney  General  has  com- 
menced and  Is  diligently  prosecuting  a  civil 
action  In  a  court  of  the  United  States  for  a 
State  with  respect  to  such  matter,  but  in  any 
such  action  In  a  court  of  the  United  States 
any  person  having  a  legal  Interest  which  Is 
or  may  be  adversely  affected  may  Intervene 
as  a  matter  of  right. 

"(3)  An  action  may  be  brought  under  this 
subsection  Immediately  after  notification  of 
the  alleged  violation  in  any  case  In  which 
the  alleged  violation  constitutes  an  Immi- 
nent threat  to  the  public  health  or  safety 
or  would  Immediately  affect  a  legal  Interest 
of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Attorney  General,  upon 
the  request  of  the  Secretary  or  any  other  ap- 
propriate Federal  official,  may  Intervene  as  a 
matter  of  right. 

"(5)  A  court,  in  issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  litigation,  including  reason- 
able attorney  and  expert  witness  fees,  to  any 
party,  whenever  such  court  determines  such 
award  is  appropriate.  The  court  may,  if  a 
temporary  restraining  order  or  preliminary 
injunction  is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  a  sufficient 
amount  to  compensate  for  any  loss  or  dam- 
age suffered,  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  in  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  In  violation  of,  or  seek- 
ing enforcement  of,  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act.  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act,  shall 
be  undertaken  In  accordance  with  the  proce- 
dures described  In  this  subsection.  Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  or  class  of  persons  may  have 
under  any  other  Act  or  common  law  to  seek 
appropriate  relief. 

"(b)  (1)  Except  as  provided  In  subsection 
(c)  of  this  section,  the  district  courts  of  the 
United  States  shall  have  jurisdiction  of  cases 
and  controversies  arising  out  of,  or  In  con- 
nection with  (A)  any  operation  conducted 
on  the  outer  Continental  Shelf  which  In- 
volves exploration,  development,  or  produc- 
tion of  the  minerals,  of  the  subsoil  and  sea- 
bed of  the  outer  Continental  Shelf,  or  which 
Involves  rights  to  such  minerals  or  (B)  the 
cancellation,  suspension,  or  termination  of  a 
lease  or  permit  under  this  Act.  Proceedings 
with  respect  to  any  such  case  or  controversy 
may  be  Instituted  in  the  judicial  district  in 
which  any  defendant  resides  or  may  be 
found,  or  in  the  judicial  district  of  the  State 
nearest  the  place  the  cause  of  action  arose. 

"(2)  Any  resident  of  the  United  States 
who  is  injured  In  any  manner  through  the 
faUure  of  any  operator  to  comply  with  any 
rule,  regulation,  order,  or  permit  issued  pur- 
suant to  this  Act  may  bring  an  action  for 
damages  (including  reasonable  attorney  and 
expert  witness  fees)  only  in  the  judicial 
district  having  Jurisdiction  under  paragraph 
(1)  of  this  subsection. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  judi- 
cial review  only  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of.  or  disapprove 
any  exploration  plan  or  any  development  and 


production  plan  under  this  Act  shall  be  sub- 
ject to  judicial  review  only  in  a  United 
States  court  of  appeals  for  a  circuit  In  which 
an  affected  State  is  located. 

"(3)  The  judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subaecUc»  shaU 
be  available  only  to  a  person  who  (A)  par- 
ticipated In  the  administrative  proceedings 
related  to  the  actions  specified  in  such  para- 
graphs. (B)  is  adversely  affected  or  ag- 
grieved by  such  action,  (C)  files  a  petition 
for  review  of  the  Secretary's  action  within 
sixty  days  after  the  date  of  such  action,  and 
(D)  promptly  transmits  copies  of  the  petition 
to  the  Secretary  and  to  the  Attorney 
General. 

"(4)  Any  action  of  the  Secretary  speci- 
fied in  paragraph  (1)  or  (2)  shaU  only  be 
subject  to  review  pursuant  to  the  provisions 
of  this  subsection,  and  shall  be  specifically 
excluded  from  citizen  suits  which  are  per- 
mitted pursuant  to  subsection  (a)  of  this 
section. 

"(5)  The  Secretary  shall  file  In  the  ap- 
propriate court  the  record  of  any  public 
hearings  required  by  this  Act  and  any  ad- 
ditional information  upon  which  the  Secre- 
tary based  his  decisions,  as  required  by  sec- 
tion 2112  of  title  28.  United  States  Code. 
Specific  objections  to  the  action  of  the  Sec- 
retary shall  be  considered  by  the  court  only 
if  the  issues  upon  which  such  objections 
are  based  have  been  submitted  to  the  Secre- 
tary during  the  administrative  proceedings 
related   to  the  actions  involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  it 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with 
the  court,  pursuant  to  paragraph  (6).  the 
Jurisdiction  of  the  court  shall  be  exclusive 
and  Its  judgment  shall  be  final,  except  that 
such  Judgment  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  writ  of  certiorari. 

"(d)  Except  as  to  causes  of  action  which 
the  court  considers  of  greater  importance, 
any  action  under  this  section  shall  take 
precedence  on  the  docket  over  all  other 
eauses  of  action  and  shall  be  set  for  hearing 
at  the  earliest  practical  date  and  expedited 
in  every  way. 

"Sec.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Secretary 
of  the  Army,  or  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Ouard  is  operating, 
the  Attorney  General  or  a  United  States  at- 
torney shall  Institute  a  civil  action  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  affected  operation  Is 
located  for  a  temporary  restraining  order.  In- 
junction, or  other  appropriate  remedy  to  en- 
force any  provision  of  this  Act.  any  regula- 
tion or  order  Issued  under  this  Act.  or  any 
term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act. 

"(b)  If  any  person  fails  to  comply  with  any 
provision  of  this  Act,  or  any  term  of  a  lease, 
license,  or  permit  issued  pursuant  to  this 
Act.  or  any  regulation  or  order  issued  under 
this  Act.  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed  for 
corrective  action,  such  person  shall  be  liable 
for  a  civil  penalty  of  not  more  than  SIO.OOO 
for  each  day  of  the  continuance  of  such  faU- 
ure. The  Secretary  may  assess,  collect,  and 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  until  the  person  charged 
with  a  violation  has  been  given  an  oppor- 
tunlty  for  a  hearing. 


"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  prorlaUm  of  tDla  Act. 
any  term  of  a  leaae,  license,  or  pennlt  iHaetf 
pursuant  to  this  Act,  or  any  ragulatkm  or 
order  Issued  under  tbe  autbortty  of  this 
Act  designed  to  protect  haaltli,  aafMy  or  tlia 
environment  or  conserve  natural  reaouioea, 
(2)  makes  any  false  statement,  repwento- 
tlon,  or  certification  In  any  appHfitlon, 
record,  report,  or  other  docoment  filed 
or  required  to  be  malntalnwl  under  tbim 
Act,  (3)  falsifies,  tampers  with,  or  renden 
Inaccurate  any  monitoring  device  oe  method 
of  record  required  to  be  malntalnwl  under 
this  Act,  or  (4)  reveals  any  data  or  informa- 
tion required  to  be  kept  confidential  by  thli 
Act  shall,  upon  conviction,  be  puniabed  by  • 
fine  of  not  more  than  $100,000,  or  by  Impris- 
onment for  not  more  than  ten  years,  or  both. 
Each  day  that  a  violation  under  clause  (1)  at 
this  subsection  continues,  or  each  day  tha4 
any  monitoring  device  or  data  recorder  re- 
mains inoperative  or  Inaccurate  because  at 
any  activity  described  In  clause  (3)  of  thla 
subsection,  shall  constitute  a  sepazmte 
violation. 

"(d)  Whenever  a  corporation,  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  wlllfxilly  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shaU  be  subject 
to  tbe  same  fines  or  imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  pre- 
scribed In  this  Act  shall  be  concurrent  and 
cumulative  and  the  exercise  of  one  shall  not 
preclude  the  exercise  of  the  others.  Further, 
the  remedies  and  penalties  prescribed  in  this 
Act  shall  be  In  addition  to  any  other  remedies 
and  penalties  afforded  by  any  other  law  or 
regulation. 

"Sec.  25.  On.  and  Gas  Devklopicxnt  and 
PaoDUcnoN. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  issued  after  the  date  of  enactment  of 
this  section  In  any  area  of  the  outer  Con- 
tinental Shelf,  other  than  the  Oulf  of  Mexico, 
or  Issued  or  maintained  prior  to  such  date  of 
enactment  In  any  area  of  the  outer  Conti- 
nental Shelf,  other  than  the  Oulf  of  Mexico, 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  in  paying  quantities  prior  to  such 
date  of  enactment,  the  leasee  shall  submit  a 
development  and  production  plan  (herein- 
after In  this  section  referred  to  as  a  'plan' 
to  the  Secretary,  for  approval  pursuan*^  t 
*his  section. 

"(3)  A  plan  shall  be  accompanied  by  a 
statement  describing  aU  faclUUes  and  t>p- 
eratlons,  other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  Buch  lessee)  which  will  be  con- 
structed or  utilized  In  the  devetopment  and 
production  of  oil  or  gas  from  the  lease  area, 
including  the  locaUon  and  site  of  such  fa- 
cilities and  operations,  the  land,  the  labor, 
material,  and  energy  requirementa  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  any  prlvUeged  or  proprie- 
tary Information  (as  such  term  Is  defined  In 
regulations  issued  by  the  Secretary) .  the  Sec- 
retary, within  ten  days  after  receipt  of  a 
plan  and  statement,  shall  (A)  submit  such 
plan  and  statement  to  the  Oovemor  of  any 
affected  State,  and,  upon  request,  to  the  ex- 
ecutive of  any  affected  local  government,  and 
(B)  make  such  plan  and  statement  available 
tt>  any  ^>proprlate  Interstate  regloiwl  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  thla 
section,  no  oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  in  any  region  of  the 
outer  Continental  Shelf,  other  than  the  Oulf 
of  Mexico,  unless  such  lease  requires  that 
development  and  production  ectlvlttes  be  ( 
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rled  out  In  acoordanee  with  a  plan  which 
compUes  with  the  requirements  of  this  sec- 
tion. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  leaae,  and  shall  set  forth.  In  the  de- 
gree of  detail  established  by  regulations  is- 
sued by  the  Secretary— 
"(1)  the  specific  work  to  be  performed; 
"(3)  a  description  of  aU  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or  op- 
erated by  such  leasee)  to  be  directly  related 
to  the  proposed  development,  including  the 
location  and  size  of  such  facilities  and  op- 
erations, and  the  land,  labor,  material,  and 
energy  requirements  associated  with  such 
facllltlee  and  operations; 

"(3)  the  environmental  safeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(B)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
In  detail  In  a  plan  an<*  affecting  any  land 
use  or  water  use  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
T7.S.C.  14S6),  unless  the  State  concurs  or  Is 
conclusively  presumed  to  concur  with  the 
consistency  certification  accompanying  such 
plan  pursuant  to  section  307(c)  (3)  (B)  (1) 
or  (ii)  of  such  Act,  or  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)(3)(B)  (ill)    of  such  Act. 

"(e)(1)  At  least  once  the  Secretary  shall 
declare  the  approval  of  a  development  and 
production  plan  in  any  area  or  region  (as 
defined  by  tbe  Secretary)  of  the  outer  Con- 
tinental Shelf,  otber  than  tbe  Oulf  of  Mexico, 
to  be  a  major  Federal  action. 

"(3)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved,  to  submit 
preliminary  or  final  plans  for  their  leases, 
prior  to  or  immediately  after  a  determina- 
tion by  the  Secretary  that  the  procedures 
under  the  National  Environmental  Policy  Act 
of  1900  shall  commence. 

"(f)  If  approval  of  a  development  and 
production  plan  is  found  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  impact  statement  to  the 
Oovemor  of  any  altected  State,  and  upon  re- 
quest, to  the  executive  of  any  local  govern- 
ment, and  shall  make  such  draft  available  to 
any  appropriate  Interstate  regional  entity 
and  the  public. 

"(g)  Tf  approval  of  a  develooment  and 
production  plan  is  not  found  to  be  a  major 
Federal  action,  the  Oovemor  of  any  affected 
State  and  the  executive  of  any  affected  local 
government  shall  have  sixty  days  from  the 
date  of  receipt  of  the  plan  from  the  Secre- 
tary to  submit  comments  and  recommenda- 
tions. Prior  to  submitting  recommendations 
to  the  Secretary,  the  executive  of  any  affected 
local  government  must  forward  his  recom- 
mendatlona  to  the  Governor  of  his  State. 
Btich  commentB  and  recommendations  shall 
be  made  available  to  the  public  upon  re- 
quest. TJX  addition,  any  Interested  person 
may  submit  comments  and  recommenda- 
tions. 

"(h)  (1)  After  reviewing  the  record  of  any 
pubUc  hearing  held  with  resoect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
■nvlronmental  PoUcy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subMotlon  (g)  of  this  section,  tbe  Sec- 
ntmrj  shall,  within  sixty  days  after  the  re- 
lease  of   the   final    environmental    impact 


statement  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  in  accord- 
ance with  subsection  (e)  of  this  section,  or 
sixty  days  after  the  period  provided  for  com- 
ment imder  subsection  (g)  of  this  section, 
approve,  disapprove,  or  require  modifica- 
tions of  the  plan.  The  Secretary  shall  re- 
quire modiflcatloti  of  a  plan  if  he  determines 
that  the  lessee  has  failed  to  make  adequate 
provision  in  such  plan  for  safe  operations  on 
the  lease  area  or  for  protection  of  the  human, 
marine,  or  coastal  environment,  including 
compliance  with  the  regulations  prescribed 
by  the  Secretary  pursuant  to  paragraph  (8) 
of  section  5(a)  of  this  Act.  Any  modification 
required  by  the  Secretary  which  Involves 
activities  for  which  a  Federal  license  or  per- 
mit is  required  and  which  affects  any  land 
use  or  water  use  In  the  coastal  zone  of  a 
State  with  a  coaetal  zone  management  pro- 
gram approved  pursuant  to  section  306  of 
the  COEistal  Zone  Management  Act  of  1972 
(16  tr.S.C.  1455)  must  receive  concurrence 
by  such  State  with  respect  to  the  consist- 
ency certification,  accompanying  such  plan 
pursuant  to  section  307(c)  (3)  (B)  (i)  or  (ii) 
of  such  Act  unless  the  Secretary  of  Commerce 
makes  the  finding  authorized  by  section 
307(c)  (3)  (B)  (ill)  of  such  Act.  The  Secretary 
shall  disapprove  a  plan — 

"(A)  if  the  lessee  fails  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (8)  of  section 
5(a)  of  this  Act; 

"(B)  If  any  of  the  activities  described  in 
detail  in  the  plan  for  which  a  Federal  license 
or  permit  is  required  and  which  affects  any 
land  use  or  water  use  in  the  coastal  zone  of 
a  State  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1455)  do  not  receive  concurrence  by 
such  State  with  respect  to  the  consistency 
certification  accompanying  such  plan  pur- 
suant to  section  307(c)  (3)  (B)  (1)  or  (11)  of 
such  Act  and  the  Secretary  of  Commerce 
does  not  make  tbe  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (Hi)   of  such  Act. 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense:  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  areas,  exceptional  resource  values  In  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (Including 
fish  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (ill)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of  de- 
velopment and  production. 
"(2)  (A)  If  a  plan  is  disapproved — 
"(i)  under  subparagraph  (A)  of  paragraph 
(1);  or 

"(ii)    under   subparagraph    (B)    of   para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972   (16  U.S.C.  1455), 
the  lessee  shall  not  be  entitled  to  compensa- 
tion because  of  such  disapproval. 
"(B)  If  a  plan  is  disapproved — 
"(1)    under  subparagraph    (C)    or   (D)    of 
paragraph  ( 1 ) ;  or 

"(ii)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972,  and  such  approval  oc- 
curs after  the  lessee  has  submitted  a  plan  to 
the  Secretary, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 


disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  such  plan  in  accord- 
ance with  this  subsection. 

"(C)  Upon  expiration  of  the  five-year  peri- 
od described  in  subparagraph  (B)  of  this 
paragraph  or,  m  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee,  if 
the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease  and  the  lessee 
shall  be  entitled  to  receive  compensation  in 
accordance  with  section  5(a)(2)(C)  of  this 
Act.  The  Secretary  may,  at  any  time  within 
the  five-year  period  described  in  subpara- 
graph (B)  of  this  paragraph,  require  the  les- 
see to  submit  a  development  and  production 
plan  for  approval,  disapproval,  or  modifica- 
tion. If  the  lessee  falls  to  submit  a  required 
plan  expeditiously  and  in  good  faith,  the 
Secretary  shall  find  that  the  lessee  has  not 
been  duly  diligent  in  pursuing  his  obliga- 
tions under  the  lease,  and  shall  immedlatel;; 
Initiate  procedures  to  cancel  such  laws,  with- 
out compensation,  under  the  provisions  ol 
section  5(c)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

"(1)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  If  he  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  nat- 
ural gas,  improve  the  efflclency,  safety,  and 
environmental  protection  of  the  recovery  op- 
eration, is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  is  otherwise  not  inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  re- 
vision is  consistent  with  protection  of  the 
human,  marine,  and  coastal  environments. 
Any  revision  of  an  approved  plan  which  the 
Secretary  determines  Is  slenlflcant  shall  be 
reviewed  in  accordance  with  subsections  (d) 
through  (f)  of  this  section. 

"(j)  Whenever  the  owner  of  any  lease  fails 
to  submit  a  plan  In  accordance  with  regula- 
tions issued  under  this  section,  or  fails  to 
comply  with  an  approved  plan,  the  lease  may 
be  canceled  in  accordance  with  sections  0 
(c)  and  (d).  Termination  of  a  lease  because 
of  failure  to  comply  with  an  approved  plan, 
including  required  modifications  or  revisions, 
shall  not  entitle  a  lessee  to  any  compensa- 
tion. 

"(k)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Energy  Regulatory  Commission  that  portion 
of  such  plan  which  relates  to  production  of 
natural  gas  and  the  facilities  for  transporta- 
tion of  natural  gas.  The  Secretary  and  the 
Federal  Energy  Regulatory  Commission  shall 
agree  as  to  which  of  them  shall  prepare  an 
environmental  imnact  statement  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  applicable  to  such  portion  of  such 
plan,  or  conduct  studies  as  to  the  effect  on 
the  environment  of  implementing  it.  There- 
after, the  findings  and  recommendations  by 
the  agency  preparing  such  environmental 
impact  statement  or  conducting  such  studies 
pursuant  to  such  agreement  shall  be  adopted 
by  the  other  agency,  and  such  other  agency 
shall  not  independently  prepare  another  en- 
vironmental Impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion  of 
such  plan,  but  the  Federal  Energy  Regula- 
tory Commission,  in  connection  with  its  re- 
view of  an  application  for  a  certificate  of 
public  convenience  and  necessity  applicable 
to  such  transportation  facilities  pursuant  to 


section  7  of  the  Natural  Oas  Act  (15  U.S.C. 
717),  may  prepare  such  environmental 
studies  or  statement  relevant  to  certification 
of  such  transportation  facilities  as  have  not 
been  covered  by  an  environmental  impact 
statement  or  studies  prepared  by  the  Secre- 
tary. The  Secretary,  in  consultation  with  the 
Federal  Energy  Regulatory  Commission,  shall 
promulgate  rules  to  ImplMnent  this  sub- 
section, but  the  Federal  Energy  Regulatory 
Commission  shall  retain  sole  authority  with 
respect  to  rules  and  procedures  applicable  to 
the  filing  of  any  application  with  the  Com- 
mission and  to  all  aspects  of  the  Commis- 
sion's review  of,  and  action  on,  any  such  ap- 
plication. 

"(1)  The  Secretary  may  I'equlre  the  pro- 
visions of  this  section  to  apply  to  an  oil  and 
gas  lease  issued  or  maintained  under  this 
Act,  which  is  located  in  that  area  of  the  Gulf 
of  Mexico  which  is  adjacent  to  the  State  of 
Florida,  as  determined  pursuant  to  section 
4(a)  (2)  of  this  Act. 

"Sec.  26.  OtrrEa  Continental  Shelf  On, 
AND  Gas  Information  Program. — (a)  (1)  (A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  and  in- 
formation (Including  processed,  analyzed, 
and  Interpreted  information)  obtained  from 
such  activity  and  shall  provide  copies  of  such 
data  and  information  as  the  Secretary  may 
request.  Such  data  and  information  shall  be 
provided  In  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
is  made  In  good  faith  by  the  lessee  or  permit- 
tee, such  lessee  or  permittee  shall  not  be  held 
responsible  for  any  consequence  of  the  use 
of  or  reliance  upon  such  interpretation. 

"(C)  Whenever  any  data  and  information 
is  provided  to  the  Secretary,  pursuant  to  sub- 
paragraph  (A)    of  this  paragraph — 

"(i)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of  re- 
producing such  data  and   information; 

"(11)  by  a  lease,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  the  Secretary  shall  pay  the  reason- 
able cost  of  processing  and  reproducing  such 
data  and  Information; 

"(111)  by  a  permittee.  In  the  form  and  man- 
ner of  processing  which  is  utilized  by  such 
permittee  in  the  normal  conduct  of  his  busi- 
ness, the  Secretary  shall  pay  such  permittee 
the  reasonable  cost  of  reproducing  such  data 
and  information  for  the  Secretary  and  shall 
pay  at  the  lowest  rate  available  to  any  pur- 
chaser for  processing  such  data  and  informa- 
tion the  cost  attributable  to  such  processing; 
and 

'(iv)  by  a  permittee,  in  such  other  form 
and  manner  of  processing  as  the  Secretary 
may  request,  the  Secretary  shall  pay  such 
permittee  the  reasonable  cost  of  processing 
and  reproducing  such  data  and  information 
for  the  Secretary, 

pursuant  to  such  regulations  as  he  may  pre- 
scribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  pursuant  to  section  11  of  this  Act, 
and  any  other  Information  which  may  be 
necessary  or  useful  to  assist  him  in  carrying 
out  the  provisions  of  this  Act. 

"(b)  (1)  Data  and  information  provided  to 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  processed 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  States    and 


upon  request,  to  any  affected  local  govern- 
ment, a  summary  of  data  designed  to  assist 
them  In  planning  for  the  onshore  impacts  of 
possible  oil  and  gas  development  and  produc- 
tion. Such  summary  shall  include  estimates 
of  ( A )  the  oil  and  gas  reserves  in  areas  leased 
or  to  be  leased,  (B)  the  size  and  timing  of 
development  if  and  when  oil  or  gas,  or  both, 
15  found,  (C)  the  location  of  pipelines,  and 
(D)  the  gen?ral  location  and  nature  of  on- 
shore facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  or  proprietary  information  re- 
ceived by  the  Secretary  under  this  section 
will  be  maintained,  and  (2)  set  forth  the  time 
periods  and  conditions  which  shsli  be  ap- 
plicable to  the  release  of  such  Information. 
Such  regulations  shall  include  a  provision 
that  no  such  Information  will  be  trans- 
mitted to  any  affected  State  unless  the 
lessee,  or  the  permittee  and  all  persons  to 
whom  such  permittee  has  sold  such  infor- 
mation under  promise  of  confidentiality, 
agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  an  index,  and  upon  request  copies 
of,  all  relevant  actual  or  proposed  programs, 
plans,  reports,  environmental  impact  state- 
ments, tract  nominations  (including  nega- 
tive nominations)  and  other  lease  sale 
Information,  any  similar  type  of  relevant  in- 
formation, and  all  modifications  and  revi- 
sions thereof  and  comments  thereon,  pre- 
pared or  obtained  by  the  Secretary  pursuant 
to  this  Act.  but  no  Information  trans- 
mitted by  the  Secretary  under  this  subsec- 
tion shall  Identify  any  particular  tract  with 
the  name  or  names  of  any  particular  party 
so  as  not  to  compromise  the  competitive 
position  of  any  party  or  parties  participating 
in  the  nominations; 

"(B)  (i)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (1) 
of  this  section,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  such  subsection  (b)(H 
would  unduly  damage  the  competitive  posi- 
tion of  the  lessee  or  permittee  who  provided 
the  Secretary  with  the  information  which 
the  Secretary  had  processed,  analyzed,  or  in- 
terpreted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
'qulrements  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Governor  of  any  affected  State 
may  designate  an  appropriate  State  OIBcial 
to  inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State, 
except  that  no  such  inspection  shall  take 
place  prior  to  the  sale  of  a  lease  covering 
the  area  in  which  such  activity  was  con- 
ducted. Knowledge  obtained  by  such  State 
during  such  inspection  shall  be  subject  to 
applicable  requirements  as  to  confidentiality 
which  are  set  forth  In  regulations  prescribed 
under  subsection  (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
Information  to  any  State,  or  granting  such 
State  access  to  such  information,  the  Secre- 
tary shall  enter  Into  a  written  agreement 
with  the  Governor  of  such  State  In  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
information,  to  waive  the  defenses  set  forth 
In  subsection  (f)(2)  of  thU  secUon,  and 
to  hold  the  United  States  harmless  from  any 
violations  of  the  regulations  prescribed  pur- 


suant to  subsection   (c)   that  the  State  or 
ite  employees  may  conmilt. 

"(f)(1)  Whenever  any  employee  of  tbe 
Federal  Government  or  of  any  State  reveals 
information  In  violation  of  tbe  reguUttoos 
prescril>ed  piuiuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
information  under  promise  of  confldentiSLl- 
Ity,  may  commence  a  civil  action  for  dam- 
ages In  the  appropriate  district  court  of  the 
umted  States  against  the  Federal  Govern- 
ment or  such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government  or  a  State  purstiant  to 
paragraph  (1)  of  this  subsection,  the  Fed- 
eral Government  or  such  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  (A)  any 
claim  of  sovereign  Immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  information  which  Is  the  basis  of 
such  suit  was  acting  outeide  the  scope  of 
his  employment  in  revealing  such  Informa- 
tion. 

"(g)  Any  provision  of  State  or  local  Uw 
which  provides  for  public  access  to  any  priv- 
ileged information  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  it  applies  to  such  informa- 
tion. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  imder  subsection  (c)  of  this 
section,  he  shall  thereafter  withhold  trans- 
mittal and  deny  Inspection  of  privileged  in- 
formation to  such  State  until  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"Sec.  27.  Federal  PtracHASE  and  Disposi- 
tion OF  Oil  and  Gas.— (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act.  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease 
issued  or  maintained  In  accordance  with  this 
Act,  shall,  on  demand  of  the  Secretary,  be 
paid  in  oil  or  gas. 

"(2)  The  United  States  shall  have  the  right 
to  purchase  not  to  exceed  16%  per  centum 
by  volume  of  the  oil  and  gas  produced  pur- 
suant to  a  lease  issued  or  maintained  In 
accordance  with  this  Act,  at  the  regulated 
price,  or,  if  no  regulated  price  applies,  at  the 
fair  market  value  at  the  well  head  of  the 
oil  and  gas  saved,  removed,  or  sold,  except 
that  any  oil  or  gas  obtained  by  the  United 
States  as  royalty  or  net  profit  share  shall  be 
credited  against  the  amount  that  may  be 
purchased  under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  AdmluUtrator  of  the 
General  Services  Administration,  or  to  the 
Secretary  of  Energy,  for  disposal  within  the 
Federal  Government. 

"(b)(1)  The  Secretary,  except  as  provided 
in  this  subsection,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  its  fair  market 
value,  any  part  of  the  oil  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as  ' 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)(2)  of  this  section. 

"  ( a )  Whenever,  after  consultation  with  the 
Secretary  of  Energy,  the  Secretary  determines 
that  small  refiners  do  not  have  access  to  ade- 
quate supplies  of  oil  at  equitable  prices,  the 
Secretary  may  dispose  of  any  oil  which  la 
taken  as  a  royalty  or  net  profit  shai«  accru- 
ing or  reserved  to  the  United  States  pursuant 
to  any  lease  issued  or  maintained  under  this 
Act,  or  purchased  by  the  United  States  pursu- 
ant to  subsection  (a)(2)  of  this  section,  by 
conducting  a  lottery  for  the  sale  of  such  oU, 
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or  may  equiUbly  aUoo»t«  aucb  oil  among  the 
comp«tltors  for  the  purcbMe  of  such  oil,  at 
the  i«guUt0d  price,  or  If  no  regulated  price 
appUea,  at  Ita  fair  market  value.  The  Secre- 
tary shall  limit  participation  In  any  alloca- 
tion or  lottery  sale  to  assure  aucb  access  and 
publish  notice  of  such  allocation  or 
and  the  terms  thereof,  at  least  thirty 
tfay^So^jMlTance.  Such  notice  shall  Include 
qualiflorabBS  for  participation,  the  amount 
of  oil  to  tB  sold,  and  any  limitation  In  the 
amount  of^l  which  any  participant  may  be 
•nUtled  tO\j)urchaae. 

"(8)  TnpxSecretary  may  only  sell  or  other- 
wise dlspofejof  oil  described  in  paragraph  ( 1 ) 
of  this  d^Mctlon  in  accordance  with  any 
provision  of  law,  or  regulations  issue^  In 
accordance  with  such  provisions,  which  pro- 
vide for  the  Secretary  of  Energy  to  allocate, 
transfer,  exchange,  or  sell  oil  In  amounts  or 
at  prices  determined  by  such  provision  of  law 
or  regulations. 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  the  Secretary,  pursu- 
ant to  such  terms  as  be  determines,  may  offer 
to  the  public  and  sell  by  competitive  bidding 
for  not  more  than  its  regulated  price,  or.  If  no 
regulated  price  applies,  not  less  than  Its  fair 
market  value  any  part  of  the  gas  (A)  obtained 
by  the  United  States  pursuant  to  a  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (3)  of  this  section. 

"(3)  Whenever,  after  consultation  with 
and  advloe  from  the  Secretary  of  Energy,  the 
Federal  Energy  Regulatory  Commission  de- 
termines that  an  emergency  shortage  of  nat- 
ural gas  is  threatening  to  cause  severe  eco- 
nomic or  social  dislocation  in  any  region  of 
the  United  States  and  that  such  region  can 
be  serviced  In  a  practical,  feasible  and  effi- 
cient manner  by  royalty,  net  profit  share,  or 
purchased  gas  obtained  pursuant  to  the  pro- 
visions of  this  section,  the  Secretary  of  the 
Intertor  may  allocate  or  conduct  a  lottery 
for  the  sale  of  such  gas  and  shall  limit  par- 
ticipation in  any  allocation  or  lottery  sale  of 
such  gas  to  any  person  servicing  such  region 
but  he  shall  not  sell  any  such  gas  for  more 
than  its  retrulated  price,  or.  If  no  regulated 
price  applies  less  than  Its  fair  market  value. 
Prior  to  sellln"  or  allocating  any  gas  pursuant 
to  this  subsection,  the  Secretary  shall  con- 
sult with  the  Federal  Energy  Regulatory 
Commission. 

"(d)  The  lestee  shall  take  any  Federal  oil 
or  gas  for  which  no  accentable  bids  are  re- 
ceived as  determined  by  the  Secretary,  and 
which  la  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section  and  shall  ray 
to  the  United  States  a  cash  amount  equal  to 
the  regulated  price  or,  if  no  regulated  price 
applies  the  fair  market  value  of  the  oil  or 
gas  so  obtained. 
"(e)  As  used  in  this  section — 
"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  oil  may  be  sold  pursuant  to 
the  Emergency  Petroleum  Allocation  Act  of 
1B73  and  any  rule  or  order  Issued  under  such 
Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  comoanles  pursuant  to  the  Nat- 
ural Oas  Act,  any  other  Act,  regulations  gov- 
erning natural  iras  orlclnK,  or  any  rule  or 
order  issued  under  any  such  Act  or  any  such 
regulations:  or 

"(C)  at  which  either  FMeral  oil  or  gas 
may  be  sold  under  anv  other  orovlslon  of  law 
or  rule  or  order  thereunder  which  sets  a 
price  (or  manner  for  determining  a  price) 
for  oil  or  gaa;  and 

"(3)  the  term  'small  refiner'  has  the  mean- 
ing ^ven  such  term  by  Small  Business 
AdmlnlatrmUon  Standards  138.3-8  (d)  and 
(g),  aa  la  efreet  on  the  date  of  enactment 
of  tbla  section  or  as  thereafter  revised  or 
amended. 

"(f)  Nothing  in  thU  section  ahall  prohibit 
the  rigbt  of  the  United  States  to  purchase 


any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf  as  provided  by  section  12(b) 
of  this  Act. 

"Src.  28.  LiMrrATioN  on  Expobt. — (a)  Ex- 
cept as  provided  in  subsection  (d)  of  this  sec- 
tion, any  oil  or  gas  produced  from  the  outer 
Continental  Shelf  ahall  be  subject  to  the  re- 
quirements and  provisions  of  the  Export 
Administration  Act  of  1969  (50  App.  U.S.C. 
2401  et  Eeq.). 

"(b)  Before  any  oil  or  gas  sub'ect  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  will  not  increase  reliance  on 
imported  oil  or  gas.  are  In  the  national 
Interest,  and  are  In  accord  with  the  provi- 
sions of  the  Export  Administration  Act  of 
1989. 

"(c)  The  President  shall  submit  reports  to 
the  Congress  containing  findings  made  under 
this  section,  and  after  the  date  of  receipt 
of  such  report  Congress  shall  have  a  period 
of  sixty  calendar  days,  thirty  days  of  which 
Con<jre8s  must  hate  been  In  session,  to  con- 
sider whether  exports  under  the  terms  of 
this  section  are  la  the  national  Interest.  If 
the  Congress  wlthtn  such  time  period  passes 
a  concurrent  resolution  of  disapproval  stat- 
ing disagreement  with  the  President's  find- 
ing concerning  the  national  Interest,  further 
exports  made  pursuant  to  such  Presidential 
findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  m  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transporta- 
tion with  persons  or  ttie  government  of  a 
foreign  state,  or  which  is  temporarily  export- 
ed for  convenience  or  Increased  efficiency  of 
transportation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States. 
or  which  Is  exchanged  or  exported  pursuant 
to  an  existing  international  agreement. 

"Sec.  29.  Restrictions  on  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  the  interior  who  directly  or  in- 
directly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the 
Department  compensated  under  the  Execu- 
tive Schedule  or  compensated  at  or  above 
the  annual  rate  of  basic  pay  for  grade  OS-ie 
of  the  General  Schedule  shall — 

"(1)  within  two  years  after  his  employ- 
ment with  the  Department  has  ceased — 

•■(A)  knowingly  act  as  agent  or  attorney 
for,  or  otherwise  repreEent,  any  other  person 
(except  the  United  States)  In  any  formal 
or  Informal  appearance  before; 

"(B)  with  the  Intent  to  Influence,  make 
any  oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States)  to;  or 

"(C)  knowingly  aid  or  assist  In  represent- 
ing any  other  person  (except  the  United 
States)  In  any  formal  or  Informal  appearance 
before. 

any  department,  agency,  or  court  of  the 
United  States,  or  any  officer  or  employee 
thereof,  In  connection  with  any  Judicial  or 
other  proceeding,  application  request  for  a 
ruling  or  other  determination,  regulation, 
order,  lease,  permit,  rulemaking,  or  other 
particular  matter  Involving  a  specific  party 
or  parties  In  which  the  United  States  Is  a 
party  or  has  a  direct  and  substantial  Interest 
which  was  actually  pending  under  his  official 
responsibility  as  »n  officer  or  employee  with- 
in a  period  of  one  year  prior  to  the  termina- 
tion of  such  responsibility  or  In  which  he 
participated  personally  and  substantially  as 
an  officer  or  employee;  or 

"(2)  within  one  year  after  his  employment 
with  the  Department  has  ceased — 

"(A)  knowingly  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other  person 


(except  the  United  States)  In  any  formal  or 
Informal  appearance  before;  or 

"(B)  with  the  Intent  to  influence,  make 
any  oral  or  written  communication  on  be- 
half of  any  other  person  (except  the  United 
States)   to, 

the  Department  of  the  Interior,  or  any  of- 
ficer or  employee  thereof,  in  connection  with 
any  Judicial,  rulemaking,  regulation,  order, 
le3t<'e,  permit,  regulation,  or  other  particular 
matter  which  Is  pending  before  the  Depart- 
ment of  the  Interior  of  In  which  the  Depart- 
ment has  a  direct  and  substantial  Interest. 
"Sec.  30.  Documentation,  Registrt,  ano 
Manning  Requirement. — (a)  Within  six 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  the  Department  in 
which  the  Coast  Ouard  Is  operating  shall 
Issue  regulations  which  require  that  any 
vessel,  rig,  platform,  or  other  vehicle  or 
structure — 

"(1)  which  Is  used  at  any  time  ofter  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulations  for  activities  pur- 
suant to  this  Act  and  which  is  built  or  re- 
built at  any  time  after  such  one-year  period, 
when  required  to  be  documented  by  the  laws 
of  the  United  States,  be  documented  under 
the  laws  of  the  United  Btates; 

"(2)  which  is  used  tor  activities  pursuant 
to  this  Act,  comply,  except  as  provided  in 
subsection  (b) ,  with  such  minimum  stand- 
ards of  design,  construction,  alteration,  and 
repair  as  the  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Ouard  la 
operating  establishes;  and 

"(3)  which  is  used  at  any  time  after  the 
one-year  period  beglanlng  on  the  effective 
date  of  such  regulations  for  activities  pur- 
suant to  this  Act,  be  manned  or  crewed,  ex- 
cept as  provided  in  subsection  (c),  by  citi- 
zens of  the  United  States  or  aliens  lawfully 
admitted  to  the  United  States  for  permanent 
residence. 

"(b)  The  regulations  Issued  under  subsec- 
tion (a)  (2)  of  this  section  shall  not  apply  to 
any  vessel,  rig,  platform,  or  other  vehicle  or 
structure  built  prior  to  the  date  of  enact- 
ment of  this  section,  until  such  time  after 
such  date  as  such  vehicle  or  structure  is 
rebuilt. 

"(c)  The  regulations  issued  under  subsec- 
tion (a)  (3)  of  thU  section  shall  not  apply— 
"(1)  to  any  vessel,  rig,  platform,  or  other 
vehicle  or  structure  If— 

"(A)  specific  contractual  provisions  or  na- 
tional refrlstry  mannl&g  requirements  in  ef- 
fect on  the  date  of  enactment  of  this  section 
provide  to  the  contrary; 

"(B)  t^ere  are  not  a  sufficient  number  of 
citizens  of  the  United  States,  or  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence.  qusUfled  and  avaUable  for 
such  work;  or 

"(C)  the  President  makes  a  specific  find- 
ing, with  respect  to  the  nartlcular  veseel,  rig, 
platform,  or  other  vehicle  or  structure,  that 
application  would  not  be  consistent  with  the 
national  Interest;  and 

"(3)  to  any  vessel,  rig,  platform,  or  other 
vehicle  or  structure.  Over  60  percent  of  which 
Is  owned  by  citizens  of  a  foreign  nation  or 
with  respect  to  which  the  citizens  of  a  for- 
eign nation  have  the  right  effectively  to  con- 
trol, exceot  to  the  e«tent  and  to  the  degree 
that  the  President  determines  that  the  gov- 
ernment of  such  foreign  nation  or  any  of  its 
political  subdivisions  has  implemented,  by 
statute,  regulation,  policy,  or  practice,  a  na- 
tional manning  requirement  for  equipment 
engaged  in  the  exploration,  development,  or 
production  of  oil  and  gas  In  its  offshore 

areas.".  

POLLUTION  FUND 

DiriKTrioNS 
Sec.  301  For  the  purposes  of  this  title,  the 
term — 
(1)    "Secretary"  means  the  Secretary  of 

Transportation; 
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(2)  "Fund"  means  the  Offshore  OU  Pollu- 
tion Compensation  Fund  established  under 
section  S03  of  this  title; 

(3)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium. Joint  venture,  or  governmental 
entity; 

(4)  "Incident"  means  any  occtirrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes  or  poses 
an  Imminent  threat  of  oil  pollution; 

(5)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  in  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  "outer  Continental  Shelf"  is 
defined  In  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331 
(a))),  or  which  is  operating  In  the  waters 
above  submerged  lands  seaward  from  the 
coastline  of  a  State  (as  the  term  "submerged 
lands"  is  described  In  section  2(a)  of  the 
Submerged  Lands  Act  (43  U.S.C.  1301(a) 
(2))),  and  which  is  transporting  oil  direct- 
ly from  an  offshore  facility; 

(6)  "public  vessel"  means  a  vessel  which — 

(A)  Is  owned  or  chartered  by  demise,  and 
operated  by  (1)  the  United  States,  (11)  a 
State  or  political  subdivision  thereof,  or 
(111)  a  foreign  government;  and 

(B)  Is  not  engaged  in  commercial  service; 

(7)  "facility"  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) , 
used  for  the  purpose  of  transporting,  drill- 
ing for,  producing,  processing,  storing,  trans- 
ferring, or  otherwise  handling  oil; 

(8)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  "outer  Continental  Shelf"  U  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a))),  and  Is 
located  on  the  Outer  Continental  Shelf,  ex- 
cept that  such  term  does  not  Include  (A) 
a  vessel,  or  (B)  a  deepwater  port  (as  the 
term  "deepwater  port"  Is  defined  In  section 
3(10)  of  the  Deeowater  Port  Act  of  1974  <33 
U.S.C.  1602)): 

(9)  "oil  pollution"  means — 

(A)  the  presence  of  oil  either  in  an  unlaw- 
ful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  (1)  In  or  on  the  waters 
above,  submerged  lands  seaward  from  the 
coastline  of  a  State  (as  the  term  "submerged  ' 
lands"  is  described  In  section  2(a)  (2)  of  the 
Submerged  Lands  Act  (43  U.S.C.  1301(a) 
(2))),  or  on  the  adacent  shoreline  of  such 

a  State,  or  (II)  on  the  waters  of  the  contig- 
uous zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone  (15 
UST1606);or 

(B)  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outelde  the  territorial  limits 
of  the  United  States— 

(I)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331  et 
seq.);  or 

(II)  causing  injury  to  or  loss  of  natural  re- 
sources belonging  to,  apperUlnlng  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(C)  the  presence  of  oil  in  or  on  the  terri- 
torial sea,  navigable  or  internal  waters,  or 
adjacent  shoreline  of  a  foreign  country  la  a 
case  where  damages  are  recoverable  by  a 
lorelgn  claimant  under  this  title- 

(10)  "United  States  claimant"  means  any 
person  residing  la  the  Halted  States,  the 
Qovemment  of  the  United  SUtes  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim  under  this  title; 

(H)  "forelga  claimant"  meaaa  any  person 


residing  in  a  foreign  coimtry,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
poUtlcal  subdlvUion  thereof,  who  asserts  a 
claim  under  this  title; 

(12)  "United  States"  includes  and  "State" 
means  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Oonunonwealtb 
of  Puerto  Rico,  the  Canal  Zone,  Ouam,  Amer- 
ican Samoa,  the  United  SUte*  Virgin  islands. 
the  Commonwealth  of  the  Northern  **'^»vn 
Islands,  the  Trust  Territory  of  the  Paclfle  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  juris- 
diction; 

(13)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(14)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  such  incident; 

(15)  "damages"  means  compensation 
sought  pursuant  to  this  title  by  any  per- 
son suffering  any  direct  and  actual  injury 
proximately  caused  by  the  discharge  of  oil 
from  an  offshore  facility  or  vessel,  except  that 
such  term  does  not  include  cleanup  costs: 

(16)  "person  in  charge"  means  the  in- 
dividual immediately  responsible  for  the 
operation  of  a  vessel  or  offshore  facility; 

(17)  "claim"  means  a  demand  in  writing 
for  a  sum  certain; 

(18)  "discharge"  means  any  emission,  in- 
tentional or  unintentional,  and  includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 

(19)  "owner"  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  vessel  or  olbhore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  or  with 
respect  to  any  offshore  facility  abandoned 
without  prior  approval  of  the  Secretary  of 
the  Interior,  the  person  who  owned  such  off- 
ehore  facility  immediately  prior  to  such 
abandonment,  except  that  such  term  does 
not  Include  a  person  who,  without  participat- 
ing In  the  management  or  operation  of  a 
vessel  or  offshore  facility,  holds  indicia  of 
ownership  primarily  to  protect  his  security 
Interest  In  the  vessel  or  offshore  facility; 

(20)  "operator"  means — 

(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise   or   any   other   person,   except   the 

owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel;  or 

(B)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  who  Is  responsible 
for  the  operation  of  such  facility  by  agree- 
ment with  the  owner: 

(21)  "property"  means  littoral,  riparian, 
or  marine  property; 

(22)  "removal  costs"  means — 

(A)  costs  Incurred  under  subsection  (c), 
(d),  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act,  and  section  6 
of  the  Intervention  on  the  High  Seas  Act; 
and 

(B)  cleanup  costs,  other  than  the  costs 
described  In  subparagraph   (A); 

(23)  "guarantor"  means  the  person,  other 
than  the  owner  or  op*rator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

(34)  "gross  ton"  means  a  uaU  of  100  cubic 
feet  for  the  purpose  of  measurlag  the  total 
unit  capacity  of  a  vessel;  and 

(25)  "barrel"  means  42  United  States 
gallons  at  60  degrees  Fahrenheit. 

rUNO     BSTABLIBHMXNT,     AOlfXmSTSATION,     AWD 

mrANcnfo 
Sec.  302.  (a)  There  U  hereby  esUblished 
In  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund  In 
an  amount  not  to  exceed  0300,000,000.  except 
that  such  limitation  shall  be  increased  to  the 
extent  aeceasary  to  permit  any  moaeya  ra- 
covered  or  collected  which  are  referred  to  In 


subsection  (b)  (2)  of  this  seeUon  to  be  paid 
into  the  Fund.  The  Fund  shall  be  ■^»"«'«it- 
tered  by  the  Secretary  and  the  Sscntary  of 
the  Treasury  as  specified  In  this  tlUe.  Tlie 
Fund  may  sue  and  be  sued  in  its  own  name. 

(b)  The  Fund  shall  be  composed  of — 

(1)  all  fees  collected  punuaat  to  anlnof 
tlon  (d)  of  this  section;  and 

(3)  all  other  moneys  recovered  or  coUectsd 
on  behalf  of  the  Fund  under  tw^op  308  or 
any  other  provision  of  this  title. 

(c)  The  Fund  shall  be  immediately  avail- 
able for — 

(1)  removal  costs  described  in  section 
301(23); 

(3)  the  processing  and  settlement  of 
claims  under  section  307  of  this  title  (In- 
cluding the  costs  of  ■wiiiiiim,  injury  to,  or 
destruction  of,  natural  resources) ;  »M  ' 

(3)  subject  to  such  smounts  as  sre  pro- 
vided in  appropriation  Acts,  all  admlnlatia- 
tlve  and  pereonnel  costs  of  the  Federal  Oov- 
emment  incident  to  the  sdmlnlstratlon  of 
this  title.  Including,  but  not  limited  to,  tbs 
claims  settlement  activities  and  adjudicatory 
and  Judicial  proceedings,  whether  or  not 
such  costs  sre  recoverable  under  section  306 
of  this  title. 

The  Secretary  is  authorised  to  promulgate 
regulations  designating  the  person  or  per- 
sons who  may  obligate  available  money  in 
the  Fund  for  such  purposes. 

(d)  (1)  The  Secretary  Shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  mi  oU  ob- 
tained from  the  Outer  Continental  Shelf, 
which  shall  be  imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  regulaUons  relating  to  the 
collection  of  the  fees  authorised  by  para- 
graph (1)  of  this  subsection  and.  from  time 
to  time,  the  modification  thereof.  Any  modi- 
fication shall  become  effective  on  the  date 
qteclfled  la  the  regulation  »»i»iH»»g  meh 
modification,  but  no  earlier  than  the  nine- 
tieth day  following  the  date  such  regula- 
tion is  published  In  the  Federal  Register.  Any 
modification  of  the  fee  shall  be  designed  to 
Insure  that  the  Fund  Is  TwatTi<-«tn^  i^^  a 
level  of  not  less  than  8100.000.000  and  not 
more  than  $300,000,000.  No  regulation  that 
sets  or  modifies  fees,  whsther  or  not  in  effect, 
may  be  stayed  by  any  co\irt  pending  ooiiq>le- 
tlon  of  judicial  review  of  such  regulation. 

(3)  (A)  Any  perscm  irbo  falls  to  oolleet 
or  pay  any  fee  as  required  by  any  regulation 
promulgated  under  paragraph  (3)  of  thia 
subsection  shall  be  liable  for  a  dvll  penalty 
not  to  exceed  810,000,  to  be  ananasBd  by  the 
Secretary  of  the  Treasury,  in  ^itil^tlgn  to  the 
fee  required  to  be  ooUected  or  paid  and  the 
Interest  on  such  fee  at  the  rate  such  fee 
would  have  earned  if  coUected  or  paid  when 
due  and  Invested  la  special  obligations  of  the 
United  SUtes  in  accordance  with  anhsootloti 
(e)  (3)  of  this  section.  Upon  the  failure  of 
any  person  so  liable  to  pay  any  penalty,  fee, 
or  Interest  upon  demand,  the  Attorney  Oen- 
eral  may,  at  the  request  of  the  Secretary  of 
the  Tressury,  bring  an  action  in  the  nmtn^ 
of  the  Fund  against  that  person  for  such 
amount. 

(B)  Any  person  who  falsifies  records  or  ' 
documento  required  to  be  malatalned  under 
any  regulation  promulgated  under  thu  gub- 
section  shall  be  subject  to  proaecutton  for  a 
violation  of  section  1001  of  title  18,  United 
SUtes  Code. 

(4)  The  Secretary  of  the  TVeasury  may,  by 
regulation,  designate  the  reasonably  neoes- 
sary  records  and  documenU  to  be  kept  by 
persons  from  whom  fees  are  to  be  ooUocted 
pursuant  to  paragraph  ( 1)  of  this  subssetlon. 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Oeneral  of  the  United  Btates 
Shall  have  access  to  such  records  and  doco* 
meats  for  the  purpose  of  audit  and  emntSA> 
tlon. 
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(e)  (1)  The  Secretwy  Bhall  determine  the 
level  of  funding  required  for  immediate  ac- 
i  In  order  to  meet  potential  obUgatlons  of 
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the  Fund. 

(3)  The  Secretary  of  the  Treasury  may  In- 
Test  any  excen  In  the  Fund,  above  the  level 
determined  under  paragraph  (1)  of  this  sub- 
secUon.  In  Interest-bearing  special  obllga- 
ttons  of  the  United  States.  Such  special  obli- 
gations may  be  redeemed  at  any  time  In  ac- 
cordance with  the  terms  of  the  special  Issue 
and  pursuant  to  regulations  promulgated 
by  the  Secretary  of  the  Treasury.  The  Inter- 
est on.  and  the  proceeds  from  the  sale  of,  any 
obligations  held  In  the  Fund  shall  be  depos- 
ited In  and  credited  to  the  Fund. 

(f)  If  at  any  time  the  moneys  available  in 
the  Fund  are  Insufllclent  to  meet  the  obliga- 
tions of  the  Fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomina- 
tions, bearing  the  Interest  rates  and  maturi- 
ties, and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Bedemptlon  of  such  notes 
or  other  obligations  shall  be  made  by  the 
Secretary  from  moneys  In  the  Fund.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations    of    comparable    maturity.    The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  under  this 
subsection  and,  for  that  purpose,  he  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act. 
The  purpose  for  which  securities  may  be  is- 
sued under  that  Act  are  extended  to  In- 
clude any  purchase  of  such  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  public  debt  tiiansactlons  of  the  United 
SUtee. 

DAICAGIS   AND   CLAIMANTS 

Sbc.  303.  (a)  Claims  for  economic  loss, 
arising  out  of  or  directly  resulting  from  oil 
pollution,  may  be  asserted  for— 

(I)  removal  costs;  and 

(3)  damages,  Including — 

(A)  Injury  to.  or  destruction  of  real  or  per- 
sonal property; 

(B)  loss  of  use  of  real  or  personal  property: 

(C)  Injury  to,  or  destruction  of,  natural 
resources; 

(D)  loss  of  use  of  natural  resources; 

(E)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  to,  or  destruction 
of,  real  or  personal  property  or  natural  re- 
sources; and 

(F)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  Injury  to  real  or  personal  prop- 
erty. 

(b)  A  claim  authorized  by  subsection  (a) 
of  this  section  may  be  asserted — 

(1)  under  paragraph  (l),  by  any  claimant, 
except  that  the  owner  or  operator  of  a  vessel 
or  offshore  facility  Involved  In  an  Incident 
may  assert  such  a  claim  only  If  he  can  show — 

(A)  that  he  is  entitled  to  a  defense  to  lla- 
blUty  under  section  304(c)  (1)  or  304(c)  (2) 
of  this  title;  or 

(B)  if  not  entitled  to  such  a  defense  to 
liability,  that  he  is  entitled  to  a  limitation 
of  liability  under  section  304(b),  except  that 
If  be  ts  not  entitled  to  such  a  defense  to  lia- 
bility but  is  entitled  to  such  a  limitation  of 
liability,  such  claim  may  be  assured  only  as 
to  the  removal  costs  incurred  in  excess  of 
that  UmlUtlon: 

(3)  under  paragraphs  (3)  (A),  (B),  and 
(D),  by  any  United  States  claimant  If  the 
property  Involved  Is  owned  or  leased,  or  the 
natural  resource  Involved  is  utilized,  by  the 
cUOmant; 


(3)  under  paragraph  (2)  (C),  by  the  Presi- 
dent, as  trustee  fbr  natural  resources  over 
which  the  Federal  Government  has  sovereign 
rights  or  exercises  exclusive  management  au- 
thority, or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by,  controlled  by,  or  appertain- 
ing to  the  State,  and  sums  recovered  under 
paragraph  (2)  (C)  shall  be  available  for  use 
to  restore,  rehabilitate,  or  acquire  the  equiv- 
alent of  such  natural  resources  by  the  ap- 
propriate agencies  of  the  Federal  Govern- 
ment or  the  State,  but  the  measure  of  such 
damages  shall  not  be  limited  by  the  sums 
which  can  be  used  to  restore  or  replace  such 
resources; 

(4)  under  paragraph  (2)(E),  by  any 
United  States  claimant  If  the  claimant 
derives  at  least  2t  per  centum  of  his  earn- 
ings from  activities  which  utilize  the  prop- 
«!rty  or  natural  reeource; 

(5)  under  paragraph  (2)(F),  by  the  Fed- 
eral Government  and  any  State  or  political 
subdivision  thereof; 

(6)  under  paragraphs  (2)  (A)  through 
(E),  by  a  foreign  claimant  to  the  same  ex- 
tent that  a  United  States  claimant  may  as- 
sert a  claim  if — 

(A)  the  oil  pollution  occurred  in  or  on 
the  territorial  sea,  navigable  waters  or  in- 
ternal waters,  or  adjacent  shoreline  of  a  for- 
eign country  of  which  the  claimant  Is  a 
resident; 

(B)  the  claimant  is  not  otherwise  com- 
pensated for  his  loss; 

(0)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  activities  conducted  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seq.) ;  and 

(D)  recovery  Is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or 
the  Secretary  of  State,  In  consultation  with 
the  Attorney  General  and  other  appropriate 
officials,  certifies  that  such  country  provides 
a  comparable  remedy  for  United  States 
claimants; 

(7)  under  paragraph  (1)  or  (2),  by  the 
Attorney  General,  on  his  own  motion  or  at 
the  request  of  tihe  Secretary,  on  behalf  of 
any  group  of  United  States  claimants  who 
may  assert  a  claim  under  this  subsection, 
when  he  determines  that  the  claimants 
would  be  more  adequately  represented  as  a 
class  In  asserting  their  claims. 

(c)  If  the  Attorney  General  falls  to  take 
action  under  paragraph  (7)  of  subsection 
(b)  within  sixty  days  of  the  date  on  which 
the  Secretary  designates  a  source  under  sec- 
tion 306  of  this  title,  any  member  of  a  group 
described  In  sudi  paragraph  may  maintain 
a  class  Eu:tlon  to  recover  damages  on  behalf 
of  that  group.  FVillure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing  on 
any  class  action  maintained  by  any  claimant 
for  damages  authorized  by  this  section. 

LlABILriY 

Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c)  of  this  section,  the 
owner  and  operator  of  a  vessel  other  than  a 
public  vessel,  or  of  an  offshore  facility,  which 
Is  the  source  of  oil  pollution,  or  poses  a 
threat  of  oil  pollution  In  circumstances 
which  Justify  the  Incurrence  of  the  type  of 
costs  described  in  section  301(22)  of  this 
title,  shall  be  jointly,  severally,  and  strictly 
liable  for  all  lo«s  for  which  a  claim  may  be 
asserted  under  section  303  of  this  title. 

(b)  Except  when  the  Incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator,  or  is  cauasd  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  tke  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  rejulatlons  of  the  Federal  Gov- 
ernment, the  total  of  the  liability  under  sub- 
section (a)  of  this  section  inciured  by,  or  on 
behalf  of,  the  owner  or  operator  shall  " 


( 1 )  In  the  case  of  a  vessel,  limited  to  $260,- 
000  or  •SOO  per  gross  ton,  whichever  is 
greater,  except  when  the  owner  or  operator 
of  a  vessel  falls  or  refuses  to  provide  all  rea- 
sonable cooperation  and  assistance  requested 
by  the  responsible  Federal  official  In  further- 
ance of  cleanup  activities;  or 

(2)  in  the  case  of  an  offshore  facility,  the 
total  of  removal  and  cleanup  costs,  and  an 
amount  limited  to  $35,000,000  for  all  dam- 


ages. 

(c)  There  shall  be  no  llabUlty  under  sub- 
section (a)  of  this  section — 

( 1)  If  the  incident  Is  caused  solely  by  any 
act  of  war,  hostilities,  civil  war,  or  Insur- 
rection, or  by  an  unanticipated  grave  natural 
disaster  or  other  natural  phenomenon  of  an 
exceptional,  inevltablt,  and  irreslstable  char- 
acter, the  effect  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight;  or 

(2)  if  the  Incident  is  caused  solely  by  the 
negligent  or  intentional  act  of  the  damaged 
party  or  any  third  party  (including  any  gov- 
ernment entity) . 

(d)  Notwithstanding  the  limitations,  ex- 
ceptions, or  defenses  ©f  subsection  (b)  or  (c) 
of  this  section,  all  coets  of  removal  Incurred 
by  the  Federal  Government  or  any  State  or 
local  official  or  agency  in  connection  with  a 
discharge  of  oil  from  any  offshore  facility  or 
vessel  shall  be  borne  by  the  owner  and  op- 
erator of  the  offshore  facility  or  vessel  from 
which  the  discbarge  occurred. 

(e)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
justing the  monetary  limitation  of  liability 
specified  in  subsection  (b)  of  this  section. 

(f)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  Fund  shall 
be  liable,  without  any  limitation,  for  all 
losses  for  which  a  claim  may  be  asserted 
under  section  303  of  this  title,  to  the  extent 
that  such  losses  are  not  otherwise 
compensated. 

(2)  Except  for  the  removal  costs  specified 
in  section  301(22),  there  shall  be  no  liability 
under  paragraph  (1)  of  this  subsection — 

(A)  as  to  a  particular  claimant,  where  the 
Incident  or  economic  loss  is  caused.  In  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(g)  (1)   In  addition  to  the  losses  for  which 
claims  may  be  asserted  under  section  303  of 
this  title,  and  without  regard  to  the  limita- 
tion of  liability  provided  In  subsection  (b)  of 
this  section,  the  owaer,  operator,  or  guaran- 
tor of  an  offshore  facility  or  vessel  shall  be 
liable  to  the  clalmftnt  for  interest  on  the 
amount  paid  In  satiifaction  of  the  claim  for 
the  period  from  the  date  upon  which  the 
claim  Is  presented  to  such  person  to  the  date 
upon  which  the  claimant  is  paid.  Inclusive, 
less  the  period,  if  any,  from  the  date  upon 
which  such  owner,  operator,  or  guarantor  of- 
fers  the   claimant  an   amount  equal   to  or 
greater  than  the  amount  finally  paid  In  sat- 
isfaction of  the  claim  to  the  date  upon  which 
the  claimant  accept*  such  amount.  Inclusive. 
However,  if  such  owner,  operator,  or  guaran- 
tor offers  the  claimant,  within  sixty  days  of 
the  date  upon  which  the  claim  Is  presented, 
or  of  the  date  upon  Which  advertising  ts  com- 
menced pursuant  to  section  306  of  this  title, 
whichever  is  later,  an  amount  equal  to  or 
greater  than  the  amount  finally  paid  in  sat- 
isfaction of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  is  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant.  Inclusive. 

(2)  The  interest  provided  in  paragraph  (1) 
of  this  subsection  thall  he  calculated  at  the 
average  of  the  highest  rate  for  commercial 
and  finance  company  paper  of  maturities  of 
one  hundred  and  eighty  days  or  less  obtain- 
ing on  each  of  the  days  included  within  the 
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period  for  which  Interest  must  be  paid  to  the 
claimant,  as  published  In  the  Federal  Reserve 
Bulletin. 

(h)  Nothing  in  this  title  shall  bar  a  cause 
of  action  that  an  owner  or  operator,  sub- 
ject to  liability  under  subsection  (a)  of 
this  section,  or  a  guarantor,  has  or  would 
have,  by  reason  of  subrogation  or  otherwise, 
against  any  person. 

(1)  To  the  extent  that  they  are  In  con- 
flict or  otherwise  Inconsistent  with  any 
other  provision  of  law  relating  to  liability 
or  the  limitation  thereof,  the  provisions  of 
this  section  shall  supersede  such  other  pro- 
vision of  flaw.  Including  section  4283(a)  of 
the  Revised  Statutes  (46  U.S.C.  183(a)). 

FINANCIAL  RESPONSIBILITY 

Sec.  305.  (a)(1)  The  owner  of  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo) 
which  uses  an  offshore  facility  shall  estab- 
lish and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  such  vessel 
would  be  exposed  In  a  case  where  he  would 
be  entitled  to  limit  his  liability  in  accord- 
ance with  the  provisions  of  section  304(b) 
of  this  title.  Financial  responsibility  may 
be  established  by  any  one.  or  any  combina- 
tion, of  the  following  methods,  acceptable 
to  the  President:  evidence  of  Insurance, 
guarantee,  surety  bond,  or  qualification  as  a 
self-insurer.  Any  bond  filed  shall  be  issued 
by  a  bonding  company  authorized  to  do 
business  In  the  United  States.  In  any  case 
where  an  owner  or  operator  owns,  operates, 
or  charters  more  than  one  vessel  subject  to 
this  subsection,  evidence  of  financial  re- 
sponsibility need  be  established  only  to  meet 
the  maximum  liability  applicable  to  the 
largest  of  such  vessels. 

(2)  The  Secretary,  in  accordance  with  reg- 
ulations promulgated  by  him,  shall— 

(A)  deny  entry  to  any  port  or  place  in  the 
United  States  or  to  the  navigable  waters  to; 
and 

(B)  detain  at  the  port  or  place  In  the 
United  States  from  which  it  is  about  to  de- 
part for  any  other  port  oi  place  In  the  United 
States: 

any  vessel  subject  to  this  subsection  which, 
upon  request,  does  not  produce  certification 
furnished  by  the  President  that  such  ves- 
sel Is  In  compliance  with  the  financial  re- 
sponsibility provisions  of  paragraph  (1)  of 
this  subsection. 

(3)  The  Secretary.  In  accordance  with 
regulations  promulgated  by  him,  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  and  such  facilities 
and  vessels  shall,  upon  request,  show  certi- 
fication of  financial  responsibility. 

(b)  The  owner  or  operator  of  an  offshore 
facility  which  (1)  is  used  for  drilling  for,  pro- 
ducing, or  processing  oil.  or  (2)  has  the  ca- 
pacity to  transport,  store,  transfer,  or  other- 
wise handle  more  than  one  thousand  barrels 
of  oil  at  any  one  time,  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  facility  would 
be  exposed  In  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  section  304(b)  of  this 
title,  or  835,000,000,  whichever  is  less. 

(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  for  any  owner  or  operator  of 
an  offshore  facility  or  vessel  as  required  un- 
der this  section.  In  defending  such  claim 
the  guarantor  shall  be  entitled  to  invoke 
all  rights  and  defenses  which  would  be  avaU- 
able  to  such  owner  or  operator  under  this 


owner  or  operator,  but  shall  not  be  entitled 
to  Invoke  the  defense  that  the  Incident  was 
caused  by  the  willful  misconduct  of  such 
owner  or  operator,  but  shall  not  be  entitled 
to  Invoke  any  other  defense  which  such 
guarantor  might  be  entitled  to  Invoke  in 
proceedings  brought  by  such  owner  or  op- 
erator against  such  guarantor. 

(d)  The  President  shall  conduct  a  study 
to  determine — 

( 1 )  whether  adequate  private  oil  pollution 
Insurance  protection  is  available  on  reason- 
able terms  and  conditions  to  the  owners  and 
operators  of  vessels,  onshore  facilities,  and 
offshore  facilities;  and 

(2)  whether  the  market  for  such  insur- 
ance is  sufficiently  competitive  to  assure 
purchasers  of  features  such  as  a  retisonable 
range  of  deductibles,  coinsurance  provisions, 
and  exclusions. 

The  President  shall  submit  the  results  of 
his  study,  together  with  his  recommendation, 
within  one  y<;ar  after  the  date  of  enact- 
ment of  this  title,  and  shall  submit  an  In- 
terim report  on  his  study  within  three 
months  after  such  date  of  enactment. 


NOTlnCATION, 


DESIGNATION, 
MENT 


AND      ADVERTISE- 


Sec.  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility  which  is  involved 
in  an  incident  shall  immediately  notify  the 
Secretary  of  the  Incident  as  soon  as  he  has 
knowledge  thereof.  Notification  received 
pursuant  to  this  subsection  or  information 
obtained  by  the  exploitation  of  such  notifi- 
cation shall  not  be  used  against  such  per- 
son or  his  employer  In  any  criminal  case 
other  than  a  case  involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

(b)  (1)  When  the  Secretary  receives  infor- 
mation pursuant  to  subsection  (a)  of  this 
section  or  otherwise  of  an  incident  which 
involves  oil  pollution,  the  Secretary  shall, 
where  possible,  designate  the  source  or 
sources  of  the  oil  pollution  and  shall  imme- 
diately notify  the  owner  and  operator  of 
such  source  and  the  guarantor  of  such  desig- 
nation. 

(2)  When  a  source  designated  under  para- 
graph (1)  of  this  subsection  is  a  vessel  or 
offshore  facility  and  the  owner,  operator,  or 
guarantor  falls  to  Inform  the  Secretary, 
within  five  days  after  receiving  notification  of 
the  designation,  of  his  denial  of  such  desig- 
nation, such  owner,  operator,  or  guarantor, 
as  required  by  regulations  promulgated  by 
the  Secretary,  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  him.  If  advertisement  is  not 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and 
at  the  expense  of  the  owner,  operator,  or 
guarantor  involved,  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  owner,  operator,  or  guar- 
antor. 

(c)  In  a  case  where — 

( 1 )  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)  of  subsection  (b)  of  this  section; 

( 2 )  the  source  of  the  discharge  was  a  pub- 
lic vessel:  or 

(3)  the  Secretary  Is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  such  subsection  (b),  the 
Secretary  shall  advertise  or  otherwise  notify 
potential  claimants  of  the  procedures  by 
which  claims  may  be  presented  to  the  Fund. 

(d)  Advertisement  under  subsection  (b) 
of  this  section  shall  commence  no  later  than 
fifteen  days  after  the  date  of  the  designation 
made  under  such  subsection  and  shall  con- 
tinue for  a  period  of  no  less  than  thirty  days. 

CLAIMS  SETTLEMENT 

Sec.  307.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  aU  claims  shall  be 
presented  to  the  owner,  operator,  or  guar- 
antor. 


(b)  All  claims  shall  be  presented  to  the 
Fund — 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  In  aooordance 
with  Ee:tion  306(c)  of  this  title;  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303(b) 
(1)  of  this  Utle. 

(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a)  of  this  sec- 
tion, and  in  which — 

( 1 )  the  person  to  whom  the  claim  Is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason;  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payments  to  the  claimant  wltbln  sixty 
days  from  the  date  upon  which  (A)  the 
claim  is  presented,  or  (B)  advertising  is  com- 
menced pursuant  to  section  306(b)(3). 
whichever  Is  later, 

the  claimant  may  elect  to  commence  an 
action  In  court  against  the  owner,  operator, 
or  guarantor,  or  to  present  the  claim  to  the 
Fund,  that  election  to  be  irrevocable  and 
exclusive. 

(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a)  of  this  sec- 
tion, where  full  and  adequate  compensation 
is  unavailable,  either  because  the  claim  ex- 
ceeds a  limit  of  liability  Invoked  under  sec- 
tion 304(b)  of  this  title  or  because  the 
owner,  operator,  and  guarantor  to  whom 
the  claim  is  presented  are  financially  in- 
capable of  meeting  their  obligations  in  fuU, 
a  claim  for  the  uncompensated  damages  may 
be  presented  to  the  Fund. 

(e)  In  the  case  of  a  claim  which  is  pre- 
sented to  any  p>erson,  pursuant  to  subsec- 
tion (a)  of  this  section,  and  which  Is  being 
presented  to  the  Fund,  pursuant  to  subsec- 
tion (c)  or  (d)  of  this  section,  such  person, 
at  the  request  of  the  claimant,  shall  trans- 
mit the  claim  and  supporting  documents  to 
the  Fund.  TTie  Secretary  may.  by  regulation, 
prescribe  the  documents  to  be  transmitted 
and  the  terms  under  which  they  are  to  be 
transmitted. 

(f)  In  the  case  of  a  claim  presented  to 
the  Fund,  pursuant  to  subsection  (b),  (c), 
or  (d)  of  this  section,  and  In  which  the 
Fund — 

(1)  denies  all  liabUity  for  the  claim,  for 
any  reason:  or 

(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  after  the 
date  upon  which  (A)  the  claim  is  presented 
to  the  Fund,  or  (B)  advertising  is  com- 
menced pursuant  to  section  306(c)  of  this 
title,  whichever  is  later. 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with 
section  554  of  title  S.  United  States  Code. 
However,  a  claimant  who  has  presented  a 
claim  to  the  Fund  pursuant  to  such  sub- 
section (b)  may  elect  to  commence  an 
action  in  court  against  the  Fund  in  lieu  of 
submission  of  the  dispute  to  the  Secretary 
for  decision,  that  election  to  be  Irrevocable 
and  exclusive. 

(gUl)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  pro- 
cedures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  Fund. 

(2)  Except  as  provided  In  paragraph  (3)  of 
this  subsection,  the  Secretary  shall  use  the 
facilities  and  services  of  private  Insurance 
and  claims  adjusting  organizations  or  State 
agencies  In  processing  claims  against  the 
Fund  and  may  contract  to  pay  compensation 
for  those  facilities  and  services.  Any  contract 
made  under  the  provisions  of  this  paragraph 
may  be  made  without  regard  to  the  provi- 
sions of  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5)  uoon  a  showing  by  the  Secre- 
tary that  advertising  is  not  reasonably  prac- 
ticable. The  Secretary  may  make  advance 
payments  to  a  contractor  for  services  and 
facilities,  and  the  Secretary  may  advance  to 
the  contractor  funds  to  be  used  for  the  pay- 
ment of  claims    The  Secretary  may  review 
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•nd  audit  clAlm  payments  mada  pursuant  to 
^i>t«  subsection.  A  paymMit  to  a  claimant  for 
a  single  claim  In  excess  of  •100,000,  or  two  or 
toon  claims  aggregating  in  axoses  of  9200,000. 
SbaU  be  first  spproved  by  tbe  Secretary. 
Wben  tbe  serrlees  oX  a  SUte  agency  are  used 
In  prnrssslng  snd  settling  claims,  no  pay- 
ment may  be  made  on  a  claim  asserted  by  or 
on  behalf  of  such  state  or  any  of  Its  agencies 
or  subdlTtslons  unless  tbe  payment  has  been 
approved  by  the  Secretary. 

(S)  To  the  extent  neoeeslUted  by  extraor- 
djnury  circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
Pund. 

(h)  Notwithstanding  subsection  (b)  of 
eectlon  S66  of  title  6,  United  SUtes  Code,  the 
Secretary  Is  authorised  to  appoint,  from  time 
to  time  for  a  period  of  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  Individuals,  to  hear 
and  decide  dilutes  submitted  to  tbe  Secre- 
tary pursuant  to  subsection  (f)  of  this  sec- 
tion. At  lesst  one  member  If  each  panel  shMl 
be  qualified  to  conduct  adjudicatory  proceed- 
ings and  shall  preside  over  tbe  activities  of 
the  panel.  laeh  member  of  a  panel  shall 
possess  competence  In  the  evaluation  and 
asssesmsnt  of  property  damage  and  the 
economic  losses  resulting  thsrefrom.  Panel 
members  may  be  appointed  from  private  life 
or  from  any  Federal  agency  except  the  staff 
administering  the  Fund.  >ach  panel  member 
appointed  from  private  life  shall  receive  a 
per  dl«n  compensation,  and  each  panel 
member  shall  receive  neceseary  traveling  and 
other  expenses  while  engaged  in  the  work 
of  a  panel.  The  provisions  of  chapter  11  of 
title  18,  United  States  Code,  and  of  Executive 
Order  liaaa.  as  amended,  regarding  special 
Oovemment  employeee,  shall  apply  to  panel 
members  appointed  from  private  life. 

(1)(1)  Upon  receipt  of  a  request  for  a 
dselslon  from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge  ai^olnted  under 
section  8105  of  title  6.  umted  Statee  Code,  or 
(B)  a  panel  appointed  under  subsection  (h) 
of  this  ssctlon. 

(3)  The  administrative  law  Judge  and  each 
member  of  a  panel  to  which  a  dispute  is 
referred  tat  decision  shall  be  a  resident  of  the 
United  Stotee  judicial  circuit  within  which 
the  damage  complained  of  occurred,  or.  If  the 
damage  complained  of  occurred  within  two  or 
more  circuits,  of  any  of  the  affected  circuits, 
or,  If  the  damage  occurred  outside  any  cir- 
cuit, of  the  nearest  circuit. 

(8)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  sseUon  5M  of  title  B,  United  SUtes 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  ^ipear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  thln«s  at  a  hearing  or 
deposition  at  any  designated  place.  Subpeiuu 
shall  be  Imued  and  enforced  In  accordance 
with  proceduree  In  subsection  <d)  of  section 
B8S  of  tttle  5,  Unlted'SUtes  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refusee  to  obey  a  suboena,  the  Secre- 
tary may  invoke  the  aid  of  the  district  court 
of  the  United  Statee  where  the  person  Is 
found,  reeldes.  or  transacts  business  in  re- 
quiring the  attendance  and  teetlmony  of  the 
person  and  the  production  by  him  of  bocdcs. 
papers,  documents,  or  any  tangible  things. 

(4)  A  hearing  conducted  under  this  suh- 
ssetton  shall  bs  conducted  within  tbe  United 
States  judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of 
occurred,  or,  if  the  damage  complained  of 
occurred  within  two  or  more  districts.  In  any 
of  the  affected  districts,  or  If  the  damage 
occurred  outside  any  district.  In  the  nearest 
dUtrtet. 


(6)  The  declalen  of  tbe  administrative  law 
judge  or  panel  under  this  subsection  shall  be 
the  final  order  at  the  Secretary,  except  that 
the  Secretary,  in  bis  discretion  and  In  accord- 
ance with  regulations  which  he  may  promul- 
gate, may  review  the  decision  upon  his  own 
Initiative  or  upon  exception  of  the  claimant 
or  the  Fund. 

(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  703  of  title  5,  United 
States  Code,  in  tbe  district  courts  of  the 
United  States. 

(J)  (1)  In  any  action  brought  pursuant  to 
this  title  against  an  owner,  operator,  or 
guarantor,  both  the  plaintiff  and  defendant 
shall  serve  a  copy  of  the  complaint  and  all 
subsequent  pleadings  therein  upon  the  Fund 
at  the  same  time  such  pleadings  are  served 
upon  tbe  opposing  parties. 

(2)  The  Fund  may  intervene  in  any  ac- 
tion described  la  paragraph  (1)  of  this  sub- 
section as  a  matter  of  right. 

(3)  In  any  aotion  described  In  paragraph 
(1)  of  this  subsection  to  which  the  Fund  Is 
a  party,  if  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  Fund 
upon  its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability 

(4)  If  the  Fund  receives  from  either  the 
plaintiff  or  tbe  defendant  notice  of  an  action 
described  in  paragraph  (1)  of  this  subsec- 
tion, the  Fund  shall  be  bound  by  any  judg- 
ment entered  ttierein,  whether  or  not  the 
Fund  was  a  party  to  the  action. 

(6)  If  neither  the  plaintiff  nor  the  defend- 
ant gives  notice  of  an  action  described  In 
paragraph  (1)  ot  this  subsection  to  the  Pund 
the  limitation  of  liability  otherwise  per- 
mitted by  section  304(b)  of  this  title  shall 
not  be  available  to  the  defendont.  and  th» 
plaintiff  shall  net  recover  from  the  Fund  any 
sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
F\md  under  this  title,  the  plaintiff  may  join 
any  owner,  operator,  or  guarantor,  and  the 
Fund  may  join  any  person  who  Is  or  mav 
be  liable  to  the  Fund  under  any  provision  of 
this  title. 

(1)  No  claim  may  be  presented,  nor  mav 
an  action  be  cocnmenced  for  economic  losses 
recoverable  under  this  title,  unless  such 
claim  is  presented  to,  or  such  action  is  com- 
menced against,  the  owner,  operator,  or  guar- 
antor, or  the  Fund,  as  to  their  respective 
llabUitles.  within  three  years  after  the  date 
of  discovery  of  the  economic  loss  for  which 
a  claim  may  be  asserted  under  section  303 (a^ 
of  this  title,  or  within  six  years  of  the  date 
of  the  incident  which  resulted  In  such  loss, 
whichever  is  earlier. 

SUBBOOATION 

Sic.  308.  (a)  Any  person  or  governmental 
entity,  includitg  the  Fund,  who  pays  com- 
pensation to  any  claimant  for  an  economic 
loss,  compensable  under  section  303  of  this 
title,  shall  be  subrogated  to  all  rights,  claims, 
and  causes  of  action  which  such  claimant 
has  under  this  title. 

(b)  Upon  request  of  the  Secretary,  the  At- 
torney Oeneral  may  commence  an  action, 
on  behalf  of  the  Fund,  for  the  compensation 
paid  by  the  Fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  is  liable,  pursuant 
to  any  law,  to  the  compensated  clslmant  or 
to  the  Fund,  for  economic  losses  for  which 
the  compensatton  was  paid. 

(c)  In  any  claim  or  action  by  the  Fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  pro'<'islona  of  subsection  (a) 
or  (b) ,  the  Fund  shall  recover — 

(1)  for  a  dlalm  presented  to  the  Fund 
(where  there  has  been  a  denial  of  source 
deMgnatlon)  pursxiant  to  section  307(b)(1) 
of  this  title,  or  (where  there  has  been  a  denial 
of  liability)  pursuant  to  section  307(c)(1) 
of  this  title— 


(A)  subject  only  to  tbe  limitation  of  li- 
ability to  which  tlie  defendant  is  entitled 
under  section  304(b)  of  this  title,  tbe 
amount  tbe  Fund  has  paid  to  the  claimant, 
without  reduction; 

(B)  interest  on  such  amount,  at  the  rate 
:alculated  in  accordance  with  section  304(g) 
(2)  of  this  title,  from  the  date  upon  which 
the  claim  is  presented  by  the  claimant  to  the 
defendant  to  the  date  upon  which  the  Pund 
is  paid  by  tbe  defendant,  inclusive,  less  tbe 
period,  if  any,  from  the  date  upon  which  the 
Fund  offers  to  the  claimant  the  amount 
finally  paid  by  the  Pund  to  the  claimant  in 
satisfaction  of  the  claim  against  the  Fund 
to  the  date  upon  which  the  claimant  accepts 
that  offer,  inclusive;  and 

(0)  all  costs  incvirred  by  the  Fund  by  rea- 
son of  the  claim,  boISi  of  the  claimant  against 
the  Pund  and  the  Fund  against  the  defend- 
ant, including,  but  not  limited  to,  processing 
costs,  Investigating  costs,  court  costs,  and 
attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  Pund  pur- 
suant to  section   307(c)(2)    of   this  tlUe— 

(A)  in  which  the  amount  the  Fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  tbe  defendant — 

(1)  subject  to  dispute  by  the  defendant 
as  to  any  excess  over  the  amount  offered  to 
the  claimant  by  the  defendant,  the  amount 
the  Fund  has  paid  to  the  claimant; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)  (2)  of  this  title, 
for  the  period  specified  in  paragraph  (1)  (B) 
of  this  subsection;  and 

(III)  all  costs  incurred  by  the  Fund  by 
reason  of  the  claim  of  the  Fund  against  the 
defendant.  Including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  Pund  has 
paid  to  the  claimant  U  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

(I)  the  amount  which  the  Fund  has  paid 
to  the  claimant,  without  reduction; 

(II)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)  (2)  of  this  title, 
from  the  date  upon  which  the  claim  is  pre- 
sented by  the  claimant  to  the  defendant  to 
the  date  upon  which  the  defendant  offered 
to  the  claimant  the  largest  amount  referred 
to  in  this  subpari^raph,  except  that  If  the 
defendant  tenders  the  offer  to  the  largest 
amount  referred  to  in  this  subparagraph 
within  sixty  days  after  the  date  upon  which 
the  claim  of  the  claimant  Is  either  presented 
to  the  defendant  or  advertising  Is  commenced 
pursuant  to  section  300  of  this  title,  the  de- 
fendant shall  not  be  liable  for  interest  for 
that  period;  and 

(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  Fund  against  the  defendant 
is  presented  to  tbe  defendant  to  the  date 
upon  which  the  nind  Is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  offers  to  the  Fund  the  amount 
finally  paid  to  tbe  Fund  in  satisfaction  of 
the  claim  of  the  Fond  to  the  date  upon  which 
the  Fund  accepts  that  offer,  mcluslve. 

(d)  The  Fund  4iall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  Fund 
recovers,  pursuant  to  subsection  (c)(1)  and 

(2)  (A),  for  the  period  from  the  date  upon 
which  the  claim  at  the  claimant  U  presented 
to  the  defendant  to  the  date  upon  which 
the  claimant  is  paid  by  the  Fund,  inclusive, 
less  the  period  from  the  date  upon  which  the 
Fund  offers  to  the  claimant  the  amount 
Onally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  accepts  such  offer.  Inclusive. 

(e)  The  Fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
of  this  section  without  regard  to  any  Umlta* 
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tton  of  liability  to  which  tbe  defendant  may 
otherwise  be  entitled  under  this  title. 

JUUSDICnOM  AND  VOfVX 

Sxc.  300.  (a)  Tbe  United  SUtes  district 
courts  shall  have  original  and  exclusive  juris- 
diction of  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  In  controversy. 

(b)  Venue  shall  lie  in  any  district  wherein 
the  Injury  comidalned  of  occurred,  or  where- 
in the  defendant  resides,  may  be  fbund,  or 
has  his  principal  office.  War  the  purposes  of 
this  section,  the  Funds  shall  reside  In  the 
District  of  Columbia. 

BKLATIONSHIP  TO   OTRKB   LAWS 

Sec.  310.  (a)  Any  person  who  receives  com- 
pensation for  damages  or  removal  costs  pur- 
suant to  this  title  shall  be  precluded  from 
recovering  compensation  for  the  same  dam- 
ages or  removal  cosU  pursuant  to  any  other 
State  or  Federal  law.  Any  person  who  receives 
compensation  for  damages  or  removal  costa 
pursuant  to  any  other  SUU  or  Federal  law 
shall  be  precluded  from  receiving  compensa- 
tion for  the  same  damages  or  removal  costs 
under  this  title. 

(b)  No  owner  or  operator  of  an  offshore 
facility  or  vessel  who  esUbllshes  and  main- 
tains evidence  of  financial  responsibility  in 
accordance  with  this  section  shall  be  required 
under  any  State  law,  rule,  or  regulation  to 
esUblish  any  other  evidence  of  financial  re- 
sponsibility in  connection  with  liability  for 
the  discharge  of  oil  from  such  offshore  facil- 
ity or  vessel.  Evidence  of  compliance  with  the 
financial  responsibility  requirement  of  this 
section  shall  be  accepted  by  a  SUte  in  lieu 
of  any  other  requirement  of  financial  req>on- 
slbUlty  imposed  by  such  SUte  In  connection 
with  liability  for  the  discharge  of  oil  from 
such  offshore  facility  or  vessel. 

(c)  Except  as  otherwise  provided  in  this 
title,  this  title  shall  not  be  inUrpreted  to 
preempt  the  field  of  liability  or  to  preclude 
any  StaU  from  imposing  additional  require- 
ments or  liability  for  any  discharge  of  oil 
resulting  In  damages  or  removal  costs  within 
the  jurisdiction  of  such  SUU. 

PROHXBmON 

Src.  311.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
VS.C.  1321(b))  deUrmines  to  be  harmful, 
Is  prohibited. 

PEKALTIZS 

Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requlremente  of  section  305 
of  this  title,  the  regulations  promulgated 
thereunder,  or  any  denial  or  detention  order 
shall  be  subject  to  a  civU  penalty  of  not  to 
exceed  810,000. 

(2)  The  civil  penalty  described  in  para- 
graph (1)  of  this  subsection  may  be  assessed 
and  compromised  by  the  resident  or  his  des- 
ignee, in  connection  with  section  305(a)(1) 
of  this  title,  and  by  the  Secretary,  m  con- 
nection with  section  305(a)(3)  and  section 
305(b)  of  thU  title.  No  penalty  shall  be  as- 
sessed until  notice  and  an  opportunity  for 
hearing  on  the  alleged  violation  have  been 
given.  In  deUrmlnlng  the  amount  of  the 
penalty  or  the  amount  agreed  upon  in  com- 
promise, the  demonstrated  good  faith  of  the 
party  shall  be  taken  into  consideration. 

(3)  At  the  request  of  the  official  assess- 
ing a  penalty  under  thU  subsection,  the 
Attorney  Oeneral  may  bring  an  action  in  the 
name  of  the  Fund  to  coUect  the  penalty 
assessed. 

(b)  Any  person  In  charge  who  is  subject 
to  the  jurisdiction  of  the  United  States  and 
who  falls  to  give  the  notification  required  by 
section  306(a)  of  this  title  shall,  upon  con- 
viction, be  fined  not  more  than  $10,000  or 
Imprisoned  for  not  more  than  one  year,  or 
both. 


AUTHOUSATIOlr  OF  APFBOPBIATIOWa 

Sec.  313.  (a)  There  Is  authorized  to  be 
appropriated  for  tbe  administration  of  this 
tiUe  810.000,000  for  the  fiscal  year  ending 
September  30,  1979,  85,000,000  for  tbe  fiscal 
year  ending  September  30,  1060,  and  88.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1981. 

(b)  There  are  also  authorized  to  be  ^>- 
proprlated  to  the  Fund,  from  time  to  time, 
such  amounU  as  may  be  neceesary  to  carry 
out  the  purposes  of  tbe  ^>pUcable  pro- 
visions of  this  title.  Including  tbe  entering 
Into  contracU,  any  disbursementa  of  funds, 
and  the  issuance  of  notes  or  otiier  obliga- 
tions pursuant  to  section  302(f)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  con- 
tracU, to  make  disbursementa.  to  Issue  notes 
or  other  obligations  pursuant  to  section  302 
(f)  of  this  title,  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  tlUe.  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided. 
without  fiscal  year  limlUtion.  In  appropria- 
tion Acta  enacted  after  the  date  of  enact- 
ment of  this  title. 

AmruAi.  axpoRT 

Sec  314.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  tbe  Congress  ( 1 )  a  report  on  the  ad- 
ministration of  the  Pund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  be  finds  necessary  or 
appropriate  to  improve  the  management  of 
the  Pund  and  the  administration  of  tbe 
liability  provisions  of  this  title. 
effective  dates 

Sec.  315.  (a)  This  section,  subeectlon  (e) 
of  section  3{M,  subsection  (d)  of  section  306. 
and  all  provisions  of  this  title  authorizing 
the  delegation  of  authority  or  the  promul- 
gation of  regulations  shall  be  effective  on 
the  date  of  enactment  of  this  title. 

(b)  All  other  provisions  of  this  title,  and 
rules  and  regulations  promulgated  piusu- 
ant  to  such  provisions,  shall  be  effective  on 
the  one  hundred  and  eightieth  day  after  the 
date  of  enactment  of  this  title. 

TITLE  IV — FISHERMEN'S  CONTTNOENCT 
PUND 
DEFnnnoNs 
Sec.  401.  As  used  In  this  title,  the  term — 
(1)  "citizen  of  the  United  SUtes"  means 
any  person  who  Is  a  United  SUtes  dtlzen 
by  law,  birth,  or  naturalization,  any  SUte, 
any  agency  of  a  SUte  or  a  group  of  SUtes, 
or  any  corporation,  partnership,  or  associ- 
ation organized  imder  the  laws  of  any  SUte 
which  has  as  Ite  president  or  other  chief 
executive  officer  and  as  Ito  chairman  of  the 
board  of  directors,  or  holder  of  a  similar 
office,  a  person  who  Is  a  United  SUtes  citlaen 
by  law,  birth,  or  naturalization,  and  which 
has  at  least  75  per  centum  of  tbe  interest  of 
therein  owned  by  citizens  of  the  United 
SUtes.  Seventy-five  per  centum  of  the  in- 
terest in  the  corporation  shall  not  be  deemed 
to  be  owned  by  citizens  of  the  United 
SUtes — 

(A)  if  the  title  to  75  per  centum  of  ito 
stock  is  not  vested  in  such  citizens  free  from 
any  triist  or  fiduciary  obligation  in  favor  of 
any  person  not  a  citizen  of  the  United 
SUtes: 

(B)  if  75  per  centum  of  tlie  voting  power 
In  such  corporation  is  not  vested  in  citizens 
of  the  United  SUtes; 

(C)  if  through  any  contract  or  undw- 
standlng  it  Is  so  arranged  that  more  than  25 
per  centum  of  the  voting  power  may  be  ex- 
ercised, directly  or  Indirectly,  In  behalf  of  any 
person  who  Is  not  a  citizen  of  the  United 
States;  or 

( D )  If  by  any  other  means  wtiateoever  con- 
trol of  any  Interest  In  the  corporation  In  ex- 
cess of  25  per  centimi  is  conferred  upon  or 


permitted  to  be  exercized  by  any  ] 
U  not  a  dtlzen  of  tbe  United  State*: 

(3)  "commercial  flsberman"  miiana  aiiy 
citizen  of  the  United  SUtea  wbo  own*,  opar- 
ates,  or  derives  inooae  from  being  i 
on  a  commercial  <i»Htwg  . 

(3)  "commercial  fishing  vaeeri"  n—ns  any 
vessel,  boat,  ship,  or  other  cxaft  wlUcli  la 
(A)  documented  under  the  Uwa  of  tlie  united 
SUtes  or,  if  under  five  net  tooa, 
under  the  laws  of  any  SUU.  and  (B) 
for.  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  commercial  pur- 
poses for  the  catching,  taking,  or  harvesting 
of  fish  or  tlie  aidlxtg  or  aselstlag  at  sea  of  any 
activity  reUted  to  tbe  catdilng.  taking,  or 
harvesting  of  fish,  including,  trat  not  limited 
to,  preparation,  supply,  storage,  retrigecattan. 
trait^MiUtlon.  or  processing: 

(4)  "fish"  means  flnflsli.  moUuttB.  croa- 
taceans.  and  all  other  forms  of  ««»»<"*  animal 
and  plant  life  other  than  marine  tt-I"'*'" 
birds,  and  hl^Uy  migratory  spedea: 

(6)  "fishing  gear"  means  (A)  any  oomnr- 
dal  fishing  vessel,  and  (B)  any  equipment 
of  such  vessel,  whether  or  not  attached  to 
such  a  vessel; 

(0)  "Fund"  means  the  nzbermenls  Con- 
tingency Fund  esUbllsbed  under  aectloa  401 
of  this  UUe:  and 

(7)  "Secretary"  means  tbe  Secretary  of 
Commerce  or  the  designee  of  such  Secretaiy. 

ESTABUSBMSMT  OT   TBZ  FTUHZaiiZlf'a  OONTnT- 

GBiTCT  ruMu;  Rz  ooixccnoir 
Sec.  402.  (a)  There  is  Iiereby  establlabad 
in  the  Treasury  of  tbe  United  Statee  a  Flalm'- 
men's  Contingency  Pund.  The  Fund  shall  be 
available  to  the  Secretary  without  fiacal  year 
llmiUtion  as  a  revolving  fund  for  tbe  pur- 
pose of  malOng  paymenta  pursuant  to  this 
section.  Tbt  total  amount  In  tbe  Fund  ttoail 
at  no  time  exceed  81.000.000.  AmounU  paid 
pursuant  to  the  provisions  of  subeections  (e) 
and  (d)  of  this  section  shall  be  deposited  in 
the  Fund.  The  Pund  may  sue  or  be  sued  in  Ita 
own  name. 

(b)  The  Secretary  is  authorised  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  Outer  Con- 
tinental Shelf  for  piupoaes  oX  latxvlding  rea- 
sonable compensation  for  damages  to,  or 
loss  of,  fitiang  gear  and  any  resulting 
economic  loss  to  commercial  flshennen  due 
to  activities  related  to  oil  and  gas  explora- 
tion, development,  and  productloo  in  audi 


(c)  Upon  esUbllshment  at  an 
count  for  any  area  ot  the  Outer  Continental 
Shelf  pursuant  to  subeectlon  (b)  of  this 
section,  any  holder  of  a  lease  issued  or  main- 
tained under  the  Outer  Continental  Shelf 
Lands  Act  for  any  tract  In  sudt  area  and 
any  holder  of  an  exploration  permit,  or  of  an 
easement  or  right-of-way  for  the  oonstrue- 
tlon  of  a  pipeline  In  such  area.  staaU  pay  an 
amount  specified  by  the  Secretary  for  the 
purpose  of  the  establishment  and  main- 
tenance of  an  area  account  for  sudi  area. 
Tbe  Secretary  of  the  Interior  shall  ooUeet 
such  amount  and  deposit  it  to  the  credit 
(rf  such  area  accoimt  within  the  Fond,  m 
any  calendar  year,  no  holder  at  a  lease,  per- 
mit, easement,  or  right-of-way  shall  be  re- 
quired to  pay  an  amount  In  excees  at  88.000 
per  lease,  permit,  easement,  or  rl^t-of- 
way. 

(d)  Subject  to  subeecUon  (a)  of  thU  eee- 
tlon.  each  area  account  establlabed  pursuant 
to  this  section  shall  be  "■'"♦fl^ri  at  a 
level  not  to  exceed  8100.000  and.  if  depleted, 
shall  be  replenished  by  aaeeesmenU  of  hold- 
ers of  leases,  permits,  easement,  and  right- 
of-way  in  such  area. 

(e)  Amounta  in  each  such  area  aoeount 
shall  I>e  avaUalde  for  disburaement  and  ebaU 
be  disbursed,  subject  to  such  amounU  ss 
are  provided  in  approprUttoos  Acts,  for  only 
the  toUomtag  purposes : 

(1)  Administrative  and  personnel  expensse 
of  such  area  account  and  admlnlstrattva 
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uid  p«Tsonnel  expenses  of  the  Fund  which 
relate  to  such  are*  account,  except  that 
amounts  disbursed  for  such  expenses  In  any 
fiscal  year  shall  not  exceed  15  per  centum 
of  the  amounts  deposited  In  such  revolving 
account  In  such  flaoftl  year. 

<a)  The  payment  of  any  claim  In  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area 
account  was  eatabUshed. 

(3)  Reasonable  attorney's  fees  awarded 
piusuant  to  section  406   (e)    of  this  title. 

DUliaa  AMD  POWBW 

Sec.  403.  (a)  In  carrying  out  the  provisions 
of  this  title,  the  Secretary  shall — 

(1)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expedltlotis  settlement  of  claims 
pursuant  to  this  title,  including  a  time  limi- 
tation on  the  filing  of  such  claims;  and 

(2)  identify  and  classify  all  potential  haz- 
ards to  commercial  fishing  caiued  by  Outer 
Continental  Shelf  oil  and  gas  exploration, 
development,  and  production  activities,  in- 
cluding all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface. 

(b)  The  Secretary  of  the  Interior  shall 
establish  regulations  requiring  all  materials, 
equipment,  tools,  containers,  and  all  other 
Items  used  on  the  Outer  Continental  f^^><U 
to  be  properly  color  coded,  stamped,  or 
labeled,  wherever  practicable,  with  the 
owner's  Identification  prior  to  actual  use. 

(c)  (I)  Payments  shall  be  disbursed  by  the 
Secretary  from  the  appropriate  area  account 
to  compensate  commercial  fishermen  for  ac- 
tual and  consequential  damages,  including 
loss  of  profits,,  due  to  damages  to,  or  loss  of, 
fishinit  gear  by  materials,  equipment,  tools, 
containers,  or  other  Items  associated  witb  oil 
and  gas  exploration,  development,  or  produc- 
tion activities  In  such  area,  whether  or  not 
such  damage  occurred  in  such  area. 

(3)  Notwithstanding  the  provisions  of  par- 
agraph (1)  of  this  subsection,  no  payment 
may  be  made  by  the  Secretary  from  any  area 
account  established  under  this  title— 

(A)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  attributable  to  a 
financially  responsible  party; 

(B)  to  the  extent  that  damages  were  caused 
by  the  negligence  or  fault  of  the  commercial 
fisherman  making  the  claim; 

(C)  If  the  daznage  set  forth  in  the  claim 
was  sustained  prior  to  the  date  of  enactment 
of  this  tlUe; 

(D)  In  the  case  of  a  claim  for  damage  to, 
or  loss  of,  fishing  gear,  in  ar\  amount  in  excess 
of  the  replacement  value  of  the  fishing  gear 
with  respect  to  which  the  claim  Is  filed; 

(E)  In  the  case  of  a  claim  for  loss  of  profits 

(I)  for  any  period  in  excess  of  6  months,  and 

(II)  unless  such  claim  Is  supported  by  records 
with  respect  to  the  claimant's  profits  during 
the  previous  12-month  period:  and 

(F)  for  any  portion  of  the  damages  claimed 
with  respect' to  which  the  claimant  has  or 
will  receive  compensation  from  Insurance. 

BUBDSM  or  ntoor 

Sec.  404.  With  respect  to  any  claim  for 
damages  filed  pursuant  to  this  title,  there 
ihall  be  a  presumption  that  such  claim  is 
valid  if  the  claimant  establishes  that— 

(1)  the  commercial  fishing  vessel  was  be- 
ing \ised  for  fishing  and  was  located  in  an 
area  affected  by  Outer  ContlnenUl  Shelf 
activities; 

(3)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
Item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such  dam- 
ages were  discovered; 

(8)  there  was  no  record  on  nautical  charts 
or  the  Hotlce  to  Mariners  on  the  date  such 
damages  ware  sustained  that  such  material. 


equipment,  tool,  container,  or  other  Item  ex- 
isted In  such  area;  and 

(4)  there  was  no  proper  surface  marker  or 
lighted  buoy  which  was  attached  or  closely 
anchored  to  such  material,  equipment,  tool, 
container,  or  other  Item. 

CLAIM  PROCEDUHES  AND  SUBROGATION  OF  RIGHTS 

Sec.  405.  (a)  Any  commercial  fisherman 
suffering  damages  compensable  under  this 
title  may  file  a  claim  for  compensation  with 
the  Secretary,  except  that  no  such  claim  may 
be  filed  more  than  60  days  after  the  date  of 
discovery  of  the  damages  with  respect  to 
which  such  claim  ts  made. 

(b)  Upon  receipt  of  any  claim  under  this 
section,  the  Secretary  shall — 

(1)  transmit  a  copy  of  the  claim  to  the 
Secretary  of  the  Interior;  and 

(2)  refer  such  matter  to  a  hearing  exam- 
iner appointed  under  section  3105  of  title  5, 
United  States  Code. 

(c)  The  Secretary  of  the  Interior  shall 
make  reasonable  efforts  to  notify  all  persons 
known  to  have  engaged  in  activities  associ- 
ated with  Outer  Continental  Shelf  energy 
activity  In  the  vicinity.  Each  such  person 
shall  promptly  notify  the  Secretary  and  the 
Secretary  of  the  Interior  as  to  whether  he 
admits  or  denies  responsibility  for  the  dam- 
ages claimed.  Any  such  person,  including 
lessees  or  permittees  or  their  contractors  or 
subcontractors,  may  submit  evidence  at  any 
hearing  conducted  with  respect  to  such 
claim. 

(d)  The  hearing  examiner  shall,  within  120 
days  after  such  matter  Is  referred  to  him  by 
the  Secretary,  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554  of 
title  5,  United  States  Code. 

(e)  If  the  decision  of  the  hearing  examiner 
is  in  favor  of  the  commercial  fishermen  filing 
the  claim,  such  hearing  examiner  shall  in- 
clude, as  part  of  the  amount  certified  to  the 
Secretary  under  subsection  (h)(1)  of  this 
section,  reasonable  attorneys'  fees  incurred 
by  such  commercial  fisherman  in  pursuing 
such  claim. 

(f)(1)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  power  to  ad- 
minister oaths  and  subpena  the  attendance 
or  testimony  of  witnesses  and  the  production 
of  books,  records,  and  other  evidence  rela- 
tive or  pertinent  to  the  Issues  being  presented 
for  determination. 

(2)  In  any  hearing  conducted  pursuant  to 
this  section  with  respect  to  a  claim  for  dam- 
ages resulting  from  activities  on  any  area  of 
the  Outer  Continental  Shelf,  the  hearing  ex- 
aminer shall  consider  evidence  of  obstruc- 
tions in  such  area  which  have  been  identified 
pursuant  to  the  survey  conducted  under 
section  407  of  this  title. 

(g)  A  hearing  conducted  under  this  section 
shall  be  conducted  within  the  United  States 
Judicial  district  within  which  the  matter  giv- 
ing rise  to  the  claim  occurred,  or,  if  such 
matter  occurred  within  two  or  more  districts, 
in  any  of  the  afllected  districts,  or,  if  such 
matter  occurred  outside  of  any  district,  in 
the  nearest  district. 

(h)  (1)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

(3)  Upon  payment  of  a  claim  by  the  Sec- 
retary pursuant  to  this  subsection,  the  Sec- 
retary shall  acquire  by  subrogation  all  rights 
of  the  claimant  against  any  person  found  to 
be  responsible  for  the  damages  with  respect 
to  which  such  claim  was  made. 

(3)  Any  person  who  denies  responBlbillty 
for  damages  with  respect  to  which  a  claim 
is  made  and  who  k  subsequently  found  to  be 
responsible  for  s\ich  damages,  and  any  com- 
mercial fisherman  who  files  a  claim  for  dam- 
ages and  who  is  subsequently  found  to  be  re- 
sponsible for  suoh  damages,  shall  pay  the 


costs  of  the  proceedings  under  this  section 
with  respect  to  such  claim. 

(1)  Any  person  who  suffers  legal  wrong  or 
who  is  adversely  affected  or  aggrieved  by  the 
decision  of  a  hearing  examiner  under  this 
section  may,  no  later  than  60  days  after  such 
decision  is  made,  seek  Judicial  review  of  such 
decision  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  damage 
occurred,  or  If  such  damage  occurred  outside 
of  any  circuit,  in  the  United  States  court  of 
appeals  for  the  nearest  circuit. 

AMNUAl   REPORT 

Sec.  406.  (a)  The  Secretary  shall  submit 
an  annual  report  to  the  Congress  which  shall 
set  forth — 

(1)  a  description  of  the  types  of  damages 
set  forth  in  claims  filed  with  the  Secretary 
during  the  previous  year  for  compensation 
from  the  Fund; 

(2)  the  amount  of  compensation  awarded 
to  claimants  during  the  previous  year;  and 

(3)  the  number  of  cases  during  the  pre- 
vious year  in  which  damages  were  determined 
to  be  the  responsibility  of  a  lessee  or  per- 
mittee conducting  operations  on  the  Outer 
Continental  Shelf,  or  the  contractor  or  sub- 
contractor of  such  a  lessee  or  permittee. 

(b)  In  addition  to  the  material  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary shall,  after  consultation  with  the  Sec- 
retary of  the  Interior,  include  In  the  first 
annual  report  an  evaluation  of  the  feasibility 
and  comparative  cost  of  preventing  or  re- 
ducing obstructions  on  the  Outer  Conti- 
nental  Shelf  which  pose  potential  hazards 
to  commercial  fishing  or  fishing  gear  by  (1) 
imposing  fines  or  penalties  on  lessees  or  per- 
mittees, or  contractors  or  subcontractors  of 
lessees  or  permittees,  who  are  responsible  for 
such  obstructions,  or  (2)  requiring  the  bond- 
ing of  such  lessees  or  permittees  or  such  con- 
tractors or  subcontractors. 

SURVEY   OF   OBSTRUCTIONS   ON   THE   OUTER   CON- 
TINENTAL SHELF 

Sec.  407.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  the  Interior,  shall  con- 
duct a  two-year  survey  of  obstructions  on 
the  Outer  Continental  Shelf.  Such  survey 
shall  be  conducted  for  purposes  of  identify- 
ing (1)  natural  obstructions  on  the  Outer 
Continental  Shelf  which  pose  potential  haz- 
ards to  commercial  fishing  or  fishing  gear, 
and  (2)  in  addition.  In  the  case  of  areas  in 
which  oil  and  gas  exploration,  development, 
or  production  is  taking  place,  manmade  ob- 
structions relating  to  such  activities  which 
pose  potential  hazards  to  commercial  fishing 
or  fishing  gear. 

(b)  The  Secretary  shall,  on  the  basis  of  the 
survey  conducted  under  this  section,  and 
regulations  promulgated  under  section  403 

(a)  of  this  title,  develop  charts  for  commer- 
cial fisherman  identifying  obstructions  on 
the  Outer  Continental  Shelf. 

(c)  During  the  first  six  months  of  the  sur- 
vey conducted  under  this  section,  the  Sec- 
retary shall  concentrate  on  areas  of  the  Outer 
Continental  Shelf  where  oil  and  gas  produc- 
tion has  commenced  or  is  expected  to  com- 
mence prior  to  the  expiration  of  the  two- 
year  period  of  such  survey. 

"nTLE  V— AMENDM8NTS  TO  THE  COAST- 
AL ZONE  MANAG8MENT  ACT  OP  1972 

COASTAL   ENERGY  IMPACT   PROGRAM 

Sec.  601.  (a)  Paragraph  (2)  of  section  308 

(b)  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  14S6a(b)  (2))  is  amended— 

(1)  by  striking  out  "The  amounts  granted" 
and  Inserting  In  lieu  thereof  "Subject  to 
paragraph  (3),  the  amounts  payable"; 

(2)  by  striking  out  "(A),  (B),  (C),  and 
(D)"  and  inserting  in  lieu  thereof  "(A),  (B), 
and  (C)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-half": 


August  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25535 


(4)  in  subparagraph  (B),  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(5)  in  subparagraph  (C),  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter";  and 

(6)  by  striking  out  subparagraph  (D). 
(b)  Such  section  308(b)  is  amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6),  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)(A)(i)  After  making  the  calculations 
required  under  paragraph  (2)  for  any  fiscal 
year,  the  Secretary  shall —  ' 

"(I)  with  respect  to  any  coastal  state 
which,  based  on  such  calculations,  would 
receive  an  amount  which  is  less  than  2  per 
centum  of  the  amount  appropriated  for  such 
fiscal  year.  Increase  the  amount  payable  to 
such  fiscal  year,  except  that  a  coastal  state 
appropriated  amount;  and 

"(II)  with  respect  to  any  coastal  state 
which,  in  such  fiscal  year,  would  not  receive 
a  grant  under  paragraph  (2) ,  make  a  grant 
to  such  coastal  state  in  an  amount  equal 
to  2  per  centum  of  the  total  amount  appro- 
priated for  making  grants  to  all  states  under 
paragraph  (2)  in  such  fiscal  year  if  any 
other  coastal  state  in  the  same  region  will 
receive  a  grant  under  such  paragraph  in 
such  fiscal  year,  except  that  a  coastal  state 
shall  not  receive  a  grant  under  this  subclause 
unless  the  Secretary  determines  that  it  is 
being  or  will  be  Impacted  by  outer  Continen- 
tal Shelf  energy  activity  and  that  it  will  be 
able  to  expend  or  commit  the  proceeds  of 
such  grant  in  accordance  with  the  purposes 
set  forth  in  paragraph  (5). 

"(11)  For  purposes  of  this  subparagraph — 

"(I)  the  states  of  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island,  South 
Carolina,  and  Virginia,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands  (the 
Atlantic  coastal  states)  shall  constitute  one 
'region'; 

"(II)  the  states  of  Alabama,  Florida,  Lou- 
isiana, Mississippi,  and  Texas  (the  Gulf 
coastal  states)   shall  constitute  one  'region'; 

"(III)  the  states  of  California,  Hawaii, 
Oregon,  and  Washington  (the  Pacific  coastal 
states)  shall  constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one    'region'. 

"(B)  If,  after  the  calculations  required" 
under  subparagraph  (A),  the  total  amount 
of  funds  appropriated  for  making  grants  to 
coastal  states  in  any  fiscal  year  pursuant  to 
this  subsection  is  less  than  the  total  amount 
of  grants  payable  to  all  coastal  states  in  such 
fiscal  year,  there  shall  be  deducted  from  the 
amount  payable  to  each  coastal  state  which 
will  receive  more  than  2  per  centum  of  the 
amount  of  funds  so  appropriated  an  amount 
equal  to  the  product  of — 

"(1)  the  amount  by  which  the  total  amount 
of  grants  payable  to  all  coastal  states  in 
such  fiscal  year  exceeds  the  total  amount  of 
funds  appropriated  for  making  such  grants- 
multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  in  such  fiscal  year  reduced  by 
an  amount  equal  to  2  per  centum  of  the 
total  amount  appropriated  for  such  fiscal 
year  and  the  denominator  of  which  Is  the 
total  amount  of  frrants  pavable  to  coastal 
states  which.  In  such  fiscal  year,  will  receive 
more  than  2  per  centum  of  the  amount  of 
funds  so  appropriated,  reduced  by  an  amount 
equal  to  the  product  of  2  per  centum  of  the 
total  amount  appropriated  for  such  fiscal 
year  multiplied  by  the  number  of  such  coast- 
al sutes. 


"(C)  (1)  If,  after  the  calculations  required 
under  subparagraph  (B)  for  any  fiscal  year, 
any  coastal  state  would  receive  an  amount 
able  to  such  coastal  state  to  37Vi  per  ecntum 
the  amount  appropriated  for  such  fiscal  year, 
the  Secretary  shall  reduce  the  amount  pay- 
able to  such  coastal  state  to  31  y^  per  centum 
of  such  appropriated  amount. 

"(11)  Any  amount  not  payable  to  a  coastal 
state  in  a  fiscal  year  due  to  a  reduction  under 
clause  ( I )  shall  be  payable  proportionately  to 
all  coastal  states  which  are  to  receive  more 
than  2  per  centum  and  less  than  37^^  per 
centum  of  the  amount  appropriated  for  such 
fiscal  year,  except  that  in  no  event  shall  any 
coastal  state  receive  more  than  37  >4  per 
centum  of  such  appropriated  amount. 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  'payable  proportionately'  means 
payment  in  any  fiscal  year  in  accordance 
with  the  provisions  of  paragraph  (3),  except 
that  in  making  calculations  under  such  para- 
graph the  Secretary  shall  only  Include  those 
coastal  states  which  are  to  receive  more  than 
2  per  centum  and  less  than  3T/i  per  cen- 
tum of  the  amount  appropriated  for  such 
fiscal  year.". 

(c)(1)  Paragraph  (5)  (B)(1)  of  such  sec- 
tion 308(b)  (as  renumbered  by  subsection 
(b)  of  this  section)  Is  amended  to  read  as 
follows : 

"(1)  necessary  to  provide  new  or  Improved 
public  facilities  and  public  services  which 
are  required  as  a  result  of  outer  Continental 
Shelf  energy  activity;". 

(2)  Paragraph  (5)  (B  of  such  section 
308(b)  (as  so  renumbered)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence : 

"The  Secretary  may.  pursuant  to  criteria 
promulgated  by  rule,  describe  geographic 
areas  In  which  public  facilities  and  public 
services  referred  to  In  clause  (I)  shall  be 
presumed  to  be  required  as  a  result  of  outer 
Continental  Shelf  energy  activity  for  pur- 
poses of  disbursing  the  proceeds  of  grants 
under  this  subsection.". 

AUTHORIZATION    OF    APPROPRIATOINS 

Sec.  502.  Paragraph  (3)  of  section  318(a) 
of  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1464(a)(3)  is  amended  to  read 
as  follows: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1977,  and  September  30,  1978,  and  not 
to  exceed  (130.000,000  per  fiscal  year  for  each 
of  the  fiscal  years  occurring  during  the  period 
beginning  on  October  1,  1978,  and  ending 
September  30.  1988,  as  may  be  necessary  for 
grants  under  section  308(b);". 

OUTER   CONTINENTAL    SHELF   GRANTS 

Sec.  503.  (a)  Section  308(c)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1456a(c))  Is  amended — 

(1)  by  Inserting  "(1)"  immediately  after 
"(c) ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  make  grants  un- 
der this  paragraph  to  any  coastal  state  which 
the  Secretary  finds  Is  likely  to  be  affected  by 
outer  Continental  Shelf  energy  activities. 
Such  grants  shall  be  used  by  such  state  to 
carry  out  its  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act.  The  amount 
of  any  such  grant  shall  not  exceed  80  per 
centum  of  the  cost  of  carrying  out  such 
responsibilities.". 

(b)  Section  308(a)  (1)  of  the  Coastal  Zone 
Management  Act  of  1973  (16  U.S.C.  1466(a) 
( 1 ) )  is  amended — 

(1)  in  subparagraph  (B)  thereof,  by  strik- 
ing out  "subsection  (c)"  and  inserting  in 
lieu  thereof  "subsection   (c)(1)":  and 

(2)  by  redesignating  subparagraphs  (C) 
through  (F),  and  any  references  thereto,  as 
subparagraphs  (D)  through  (G),  respective- 


ly, and  Inserting  Immediately  after  subpara- 
graph (B)  the  following  new  subparagr^b: 
"(C)  grants,  under  subsection  (c)(a),  to 
coastal  states  to  carry  out  their  responsi- 
bilities under  the  Outer  Continental  Shelf 
Lands  Act: ". 

(c)  Section  308(h)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U^.C.  1458* 
(h))  is  amended  by  striking  out  "subsec- 
tions (c) "  each  place  it  appears  and  Inserting 
In  lieu  thereof  "subsections  (c)  (1)". 

(d)  Section  308(k)  (I)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  UJB.C.  146te 
(k)(l))  is  amended  by  striking  out  "and 
(c)"  and  inserting  in  lieu  thereof  "and 
(c)(1)". 

(e)  Section  318(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  14S8a 
Is  amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (8),  and  all  references  thereto,  aa 
paragraphs  (S)  through  (9),  respectively; 
and 

(2)  by  inserting  immediately  after  para- 
graph (3)   the  following  new  paragraph: 

"(4)  such  sums,  not  to  exceed  85,000.000 
for  each  of  the  fiscal  years  ending  September 
30.  1979,  September  30,  1980,  September  30, 
1981,  September  30.  1982,  and  September  30. 
1983,  as  may  be  necessary  for  grants  under 
section  308(c)(2),  to  remain  available  until 
expended: ". 

(f)  Section  318(b)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(b)) 
Is  amended — 

(1)  by  striking  out  "subsection  (b)"  and 
inserting  in  lieu  thereof  "subsections  (b) 
and  (c)  (2)":  and 

(2)  by  striking  out  "subeectlons  (c)"  and 
inserting  In  lieu  thereof  "subeections 
(c)(1)". 

STATE   MANAGEMENT  PaOCmAM 

Sec.  504.  Section  307(c)  (3)  (B)  (U)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456(c)(3)(B)  (11))  is  amended  to 
read  as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  as  pro- 
vided for  In  subparagraph  (A) ,  except  If 
such  state  fails  to  concur  with  or  object  to 
such  certification  within  three  months  after 
receipt  of  its  copy  of  such  certification  and 
supporting  Information,  such  state  shall 
provide  the  Secretary,  the  appropriate  fed- 
eral agency,  and  such  person  with  a  written 
statement  describing  the  status  of  review 
and  the  basis  for  further  delay  in  issuing  a 
final  decision,  and  if  such  statement  Is  not 
so  provided,  concurrence  by  such  state  with 
such  certification  shall  be  conclusively  pre- 
sumed; or". 

Title   VT — Miscellaneous   PaovisxoNS 

REVIEW  OF  SHUT-Iir  OR  FLAUNC  WELLS 

Sec  601.  (a)  In  a  report  submitted  within 
six  months  af\«r  the  date  of  enactment  of 
this  Act,  and  his  annual  report  thereafter, 
the  Secretary  of  the  Interior  ahall  list  all 
shut-in  oil  and  gas  wells  and  wells  flaring 
natural  gas  on  leases  issued  under  the  Outer 
Continental  Sbelf  Lands  Act.  Each  such  re- 
port shall  be  submitted  to  the  Comptroller 
General  and  shall  Indicate  why  each  well  is 
shut-in  or  flaring  natural  gas,  and  whether 
the  Secretary  intends  to  require  production 
on  such  a  shut-in  well  or  order  cessation 
fiaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  Oenaral 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  In  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to 
the  Congress. 

Sec.  603.  As  soon  as  feasible  and  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reports  to  the  Congress  describing 
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th«  axtent,  during  tbe  two-year  period 
preceding  lucb  repwt,  of  delinquent  royalty 
accounts  under  leaaes  mued  under  any  Act 
wblch  regulates  the  development  of  oil  and 
gas  on  FMeral  lands,  and  wbat  new  auditing, 
post-auditing,  and  accounting  procedures 
have  been  adopted  to  assure  accurate  and 
Umely  payment  of  royalties  and  net  profit 
abarea.  Such  report  or  reports  shall  Include 
any  recommendations  for  corrective  action 
which  the  Beeretary  of  the  Interior  deter- 
mines to  be  impropriate. 

MATUIAL    GAS   DXSTSIBUTION 

Sac.  603.  (a)  Tlie  purpose  of  this  section  is 
to  encourage  expanded  participation  by  local 
distribution  companies  In  acquisition  of 
leaaes  and  development  of  natural  gas 
reeources  on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  In  Interstate 
oommeroe  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned,  in  whole  or  in  part,  by 
a  local  distribution  company,  from  such  lease 
to  the  service  area  of  such  local  distribution 
company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportxmlty  for  pres- 
entation of  written  and  oral  ylews,  promul- 
gate and  publish  In  the  Federal  Register  a 
statement  of  Commission  policy  which  car- 
ries out  the  purpose  of  this  section  and  sets 
forth  the  standards  under  which  the  Com- 
mission will  consider  applications  for,  and, 
as  appropriate,  issue  certificates  of  public 
convenience  and  necessity,  pursuant  to  sec- 
tion 7  of  the  Natural  Oas  Act,  for  the  trans- 
portation in  Interstate  commerce  of  natural 
gas,  which  is  produced  from  a  lease  located 
on  the  Outer  Continental  Shelf  and  owned, 
m  Whole  or  in  part,  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company.  Such 
statement  of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  In  determining — 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  consid- 
eration under  the  statement  of  policy;  and 

(9)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set 
forth  the  terms  or  limitations  on  which  the 
Commission  may  condition,  pursuant  to  sec- 
tion 7  of  the  Natural  Oas  Act,  the  issuance  of 
a  certificate  of  transportation  under  such 
statement  of  policy.  To  the  maximum  extent 
practicable,  such  statement  shall  be  promul- 
gated and  published  within  one  year  after 
the  date  of  enactment  of  this  section. 

(c)  For  purposes  of  this  section,  the 
term — 

(1)  "local  distribution  company"  means 
any  peraon — 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail,"  Including  any  subsidiary  or 
afllliate  thereof  engaged  in  the  exploration 
and  production  of  natural  gas;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof; 

(3)  "IntersUte  commerce"  shall  have  the 
same  meaning  im  such  term  has  under  sec- 
tion 3(7)  of  the  Natural  Oas  Act;  and 

(a)  "Commission"  means  the  Federal 
Bnergy  Regulatory  Commission. 

AMTDiacancnf  ATXON  raovisioNs 

Sic.  604.  Bach  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act  shall 
take  such  afflrmative  action  as  deemed  neces- 
sary to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person  shall, 
on  the  gnnmds  of  race,  creed,  color,  national 
origin  or  sax,  be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or  employ- 
ment. ooDducted  pursuant  to  the  provisions 


of  this  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  The  a^ncy  or  department  shall 
promulgate  such  rules  as  it  deems  necessary 
to  carry  out  the  purposes  of  this  section,  and 
any  rules  promulgated  under  this  section, 
whether  through  agency  and  department 
provisions  or  rules,  shall  be  similar  to  those 
established  and  In  effect  under  title  VI  and 
title  VII  of  the  Civil  Rights  Act  of  1964. 

ST7NSHINS  IN    GOVEBNMENT 

Sec.  606.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  thl8  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  otherwise 
subject  to  the  provisions  of  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act. 

shall,  beginning  on  February  1,  1979.  annu- 
ally file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  In- 
terests held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  Including  appropri- 
ate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dls- 
closttres  and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  Identify 
specific  positions  within  the  Department  of 
the  Interior  which  are  of  a  nonregulatory  or 
nonpoUcymaklng  nature  and  provide  that 
officers  or  employees  occupying  such  positions 
shall  be  exempt  fi-om  the  requirements  of 
this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  (2,600  or  imprisoned 
not  more  than  one  year,  or  both. 

nrVZSTIGATIOK  or  ATAa.ABILTrT  OF  OIL  AND  NAT- 
ITSAI.  GAS  ntOM  THS  OT7TER  CONTINENTAL  SHELF 

Sec.  606.  (a)  Itie  Congress  hereby  finds 
that— 

(1)  there  Is  a  serious  lack  of  adequate  basic 
energy  information  available  to  the  Congress 
and  the  Secretary  of  the  Interior  with  respect 
to  the  availability  of  oil  and  natural  gas  from 
the  Outer  Continental  Shelf; 

(2)  there  is  currently  an  urgent  need  for 
such  Information; 

(3)  the  existing  collection  of  information 
by  Federal  departments  and  agencies  relevant 
to  the  determination  of  the  availability  of 
such  oil  and  natural  gas  is  uncoordinated,  Is 
jurisdlctlonally  limited  in  scope,  and  relies 
too  heavily  on  unverified  information  from 
industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
Information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  Is  essential  to 
the  national  security  of  the  United  States; 
and 

(6)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  Is  to  enable 
the  Secretary  of  ttte  Interior  and  the  Congress 
to  gain  the  best  possible  knowledge  of  the 
status  of  Outer  Continental  Shelf  oil  and 
natural  gas  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 


current  and  future  energy  supply  emergen- 
cies, to  gain  acciu^te  knowledge  of  the  po- 
tential quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  in  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  Investigation,  based  on 
data  and  information  which  he  determines 
has  been  adequately  and  independently  au- 
dited and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natural 
gas  produced  or  located  on  the  Outer  Con- 
tinental Shelf. 

(d)  The  investigation  conducted  pursu- 
ant to  this  section  shall  include,  among  other 
items — 

(1)(A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of  crude 
oil  and  natural  gas  from  significant  fields 
on  the  Outer  Continental  Shelf;   and 

(B)  an  analysis  of  viAiether  the  actual  pro- 
duction has  been  less  than  the  MAR  and. 
If  so,  the  reasons  for  the  differences; 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(Including  proved  and  Indicated  reserves) 
and  undiscovered  crude  oil  and  natural 
gas  resources  (Including  hypothetical  and 
speculative  resources)  of  the  Outer  Conti- 
nental Shelf; 

(3)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conser- 
vation, Industry,  commerce,  and  the  national 
defense;  and 

(4)  an  independent  evaluation  of  trade  as- 
sociation procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recovery, 
and  productive  capacity  for  years  in  which 
trade  associations  made  such  estimates.  In 
order  to  provide  maximum  opportunity  for 
evaluation  and  continuity,  the  Secretary 
shall  obtain  all  the  available  data  and  other 
records,  including  a  description  of  the 
methodology  and  estimating  procedures, 
which  the  trade  associations  used  In  com- 
piling their  data  with  respect  to  the  reserves. 

(e)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this 
section,  submit  an  Initial  report  to  the  Con- 
gress. The  Initial  report  shall  Include  cost 
estimates  for  the  separate  components  of 
the  continuing  investigation  and  a  time 
schedule  for  meeting  all  of  its  specifications. 
The  schedule  shall  provide  for  producing  all 
the  Information  required  in  subsections  (d) 
(1)(A),  (d)(2),  and  (d)(3)  of  thU  section 
on  the  day  following  the  first  complete  cal- 
endar year  after  such  date  of  enactment, 
and  every  two  years  thereafter.  The  Secretary 
shall  make  separate  reports  on  the  data  ac- 
quired pursuant  to  subsection  (d)  (4)  of  this 
section  as  follows : 

(1)  Within  six  months  after  the  date  ol 
enactment  of  this  section,  a  report  on  the 
acquisition  and  details  of  trade  association 
data  and  Information. 

(2)  Within  twelve  months  after  submis- 
sion of  the  report,  required  by  subsection  (e) 

( 1 )  of  this  section,  an  evaluation  of  the  trade 
association  materials. 

(3)  Within  twelve  months  after  submla- 
slon  of  the  report  required  by  paragraph  (2) 
of  this  subsection,  a  report  on  the  relation- 
ship between  trade  association  data  and  the 
new  data  collected  under  this  section. 

(f )  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  information  acquired 
pursuant  to  this  seetlon.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term — 
( 1 )  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of   crude  oil   and   natural  gas 
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which  may  be  produced  under  actual  operat- 
ing conditions  without  loss  of  ultimate  re- 
covery of  crude  oil  and  natural  gas;  and 

(2)  "Outer  Continental  Shelf"  has  the 
meaning  given  such  term  In  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act. 

aXCOMMENDATIONS  FOB  TaAINIKG  PaOCSAK 

Sec.  607.  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior,  in  consultation  with  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating,  shall  prepare  and 
submit  to  the  Congress  a  report  which  sets 
forth  the  recommendations  of  the  Secretary 
for  a  program  to  assure  that  any  individual — 

(1)  who  is  employed  on- any  artificial  Is- 
land, Installation,  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(2)  who,  as  part  of  such  employment,  oper- 
ates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment, 

is  properly  trained  to  operate,  or  supervise 
the  operation  of,  such  equipment,  as  the 
case  may  be. 

RELATIONSHIP  TO  EXISTING  LAW 

Sec.  608.  (a)  Except  as  otherwise  expressly 
provided  m  this  Act,  nothing  In  this  Act  shall 
be  construed  to  amend,  modify,  or  repeal  any 
provision  of  the  Coastal  Zone  Management 
Act  of  1972,  the  National  EnvlronmenUl 
Policy  Act  of  1969,  the  Mining  and  Mineral 
Policy  Act  of  1970,  or  any  other  Act. 

(b)  Nothing  in  this  Act  or  any  amend- 
ment made  by  this  Act  to  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331  et 
seq.)  or  any  other  Act  shall  be  construed  to 
affect  or  modify  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq.)  which  provide  for  the  transfer- 
ring and  vesting  of  fimctlons  to  and  in  the 
Secretary  of  Energy  or  any  component  of  the 
Department  of  Energy. 
And  the  House  agree  to  the  same. 

John  M.  Mukpht, 

Mo  Udall, 

Joshua  Eilbexc, 

Oerbt  Studds, 

Bill  Httghxs, 

OXO.  MiLLKR, 
CHXISTOPRSB  J.  DODD, 

John  F.  SEiLanLiNc, 
Hamilton  Fish,  Ja., 
Edwin  B.  Forstthe, 
Don  Young, 
John  D.  Dingell, 
Managers  on  the  Part  o/  the  House. 

Henxt  M.  Jackson, 
Fbank  Chubcr, 
J.   Bennett  Johnston, 
James  AsoxnuaK, 
Dale  Bumpebs, 
Clifford  P.  Hansen, 
James  A.  McCLtTSE. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8.  9) 
to  establish  a  policy  for  the  management  of 
oU  and  natural  gas  in  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal  en- 
vironment; to  amend  the  Outer  ContlnenUl 
Shelf  Lands  Act;  and  for  other  purposes 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bUl  and  the  House  amendment 

The  provisions  of  the  Senate  bill  and  the 
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House  amendment  considered  by  the  com- 
mittee on  conference  were  baaed  on  Identi- 
cal bills  Introduced  in  the  opening  days  of 
the  95th  Congress.  These  bUls  were  there- 
after amended  by  the  Houw  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf 
and  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  then  by  the  full 
House  and  Senate.  To  fully  Inform  the  House 
and  the  Senate  as  to  the  effect  of  the  amend- 
ment contained  In  the  accompanying  con- 
ference report,  the  Managers  will  set  forth, 
with  the  exception  of  certain  technical  and 
conforming  changes,  an  explanation  of  all 
differences  and  the  resolution  of  the  dif- 
ferences, section  by  section. 

SECnON-BT-SECnON  ducussion 

TITLE  I— FINDINGS  AND  PURPOSES 

Section  101 — Findings 

This  section  follows  provisions  in  both 
the  Senate  bill  and  the  House  amendment  In 
setting  out  a  number  of  findings  about  the 
current  and  future  energy  supply  slttiation, 
and  the  potential  role  of  the  oU  and  gas  re- 
sources of  the  Outer  Continental  Shelf 
(OCS) ,  the  intent  of  which  are  clear. 

The  House  amendment  contains  a  fin«iii>g 
that  OCS  lands  and  resources  are  public 
property  held  in  trust.  The  Senate  bUl  con- 
tains no  such  provision.  The  House  receded 
to  the  Senate  and  the  conference  report 
contains   no  such   provision. 

Findings  In  the  House  amendment  pointed 
out  that  OCS  Impacts  and  policies  and  pro- 
grams specifically  apply  to  and  Impact  on 
States  and  on  local  governments.  The  Senate 
bill  does  not  Include  any  specific  language 
as  to  local  governments.  The  conference  re- 
port Incorporates  a  modified  version  of  the 
House  amendment.  First,  finding  (10)  recog- 
nizes that  there  Is  a  possibility  of  adverse 
Impacts  on  States  and  on  local  government 
umts  within  States.  Finding  (11)  provides 
that  affected  local  governments  are  to  have 
access  to  planning  Information  and  to  make 
comments  on  decisions,  but  through  States. 
States  are  to  work  in  close  cooperation  with 
affected  local  governments  to  ensure  such 
access  and  Input. 

The  change  Is  the  first  of  several  that  the 
Managers  made  as  to  the  Involvement  of  lo- 
cal governments  In  OCS  actlvlUes  and  deci- 
sion-making. Other  changes  will  be  explained 
as  they  arise  In  this  discussion.  In  general. 
It  Is  Intended  that  local  governments  are 
generally  to  act  through  their  State  govern- 
ment representatives;  that  daU  and  recom- 
mendations are  to  be  forwarded  to  and  by 
local  governments  through  Stete  govern- 
ments. Which  local  governments  are  to  be 
considered  affected  wUl  be  determined  by 
the  Governors  of  affected  States.  In  addition, 
the  Managers  Intend  that  there  Is  to  be  no 
Independent  basis  for  legal  action  by  a  local 
government  unit  against  activities  under 
this  Act,  or  actions  pursuant  to  this  Act  be- 
cause of  a  dUpute  with  a  State  government 
as  to  whether  they  are  "affected"  and  regard- 
ing any  alleged  failure  to  consult  with,  sub- 
mit data  to,  or  receive  the  recommendations 
of  a  local  government. 

The  conference  report  includes  as  a  find- 
ing (14).  language  in  the  Senate  bill  not 
contained  in  the  House  amendment,  which 
details  the  need  to  develop  resources  In  light 
of  long  range  energy  needs  and  adequate 
protection  of  renewable  resources.  In  addi- 
tion, the  conference  report  Includes  as  a  find- 
ing (16)  language  In  the  Senate  bill,  not  con- 
tained In  the  House  amendment,  which  states 
that  funds  should  be  made  available  for  dam- 
ages to  commercial  fishing  vessels  and  gear. 
Section  102 — Purpose* 
This  section  follows  provisions  in  both  the 
Senate  bill  and  House  amendments  stating 
the  purposes  of  the  Act,  the  Intent  of  which 
is  clear. 

Purpoae  number   (1)   follows  the  Senate 
bUl  and  provides  that  the  poUdes  and  proce- 


dures for  managing  OCS  reeouroes  are  tboae 
"which  are  Intended  to  result  in  expedited 
exploration  and  development  of  the  area." 
The  House  amendment  contains  no  such  lan- 
guage. The  conference  report  thereby  empha- 
slaes  the  need  for  the  expeditious  yet  safe 
exploration  and  development  of  the  Outer 
Continental  Shelf. 

The  House  amendment  spedflcally  refers  to 
local  governments  In  purposes  (4),  (6),  and 
(6).  The  Senate  bill  does  not  "irludf  such 
references  in  these  provisions.  The  confer- 
ence report  adopted  a  modified  version  of  the 
House  amendment,  which  makes  It  clear,  aa 
noted  In  the  discussion  on  Section  101,  that 
the  purposes  of  the  Act  are  to  assist  and  in- 
volve local  governments,  but  only  "through 
SUtes". 

The  Senate  bill  includes  a  purpose  (10)  to 
establish  a  fishermen's  fund  to  compensate 
for  damages  to  commercial  w«hing  vessels 
and  gear,  resulting  from  Outer  Continental 
Shelf  activities.  The  House  amendment  con- 
tains no  such  explicit  purpoee,  but  does  later 
provide  for  the  establishment  ot  such  a  fund. 
The  conference  report  includes  the  refer- 
enced puLrjjose  of  the  Senate  bill  calling  for 
the  establishment  of  a  Fishermen's  Contin- 
gency Fund. 

TTITiE  n— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

This  title  contains  a  series  of  amendments 
to  the  Outer  Continental  Shelf  Lands  Act 
of  1053  (43  U.S.C.  1331-0)    (OCS  Act). 
Section  201—DeftnUions 

Both  the  Senate  bill  and  House  amend- 
ment, In  similar  language,  provide  definitions 
for  use  throughout  the  bill.  The  conference 
report  resolves  the  minor  differences  be- 
tween the  two  versions  and  amends  section 
2  of  the  OCS  Act. 

NeiD  definition  of  "Secretary" — Section  2(6) 

The  House  amendment  changes  the  defini- 
tion of  "Secretary"  to  Insure  an>llcablllty 
not  only  to  the  Secretary  of  the  Interior  but 
to  the  Secretary  of  Energy  or  the  Federal 
Energy  Regulatory  Commission,  where  ap- 
propriate, as  certain  functions  under  the 
OCS  Act  were  transferred  to  them  pursuant 
to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.)  (IX»  Act).  Ttie 
Senate  bill  contains  no  such  language.  The 
conference  report  adopts  the  Houae  defini- 
tion of  the  term  "Secretary".  In  addition,  the 
conference  report  adopts  q>eclflc  language  in 
Section  608(b)  to  make  It  explicit  that  the 
passage  of  this  Act  is  not  to  modify  pro- 
visions of  the  DOE  Act  transferring  author- 
ity or  functions. 

The  Managers  recognize  the  need  for  a 
new  definition  for  the  term  "Secretary"  in 
order  to  maintain  the  responsibilities  of  the 
Secretary  of  Energy  and  the  Federal  Energy 
Regulat«7  Commission  (RRC)  in  light  of 
the  enactment  of  the  Department  of  Energy 
Organization  Act  (PX.  9b-9l) . 

^>eclfically,  under  section  30a(b),  trans- 
ferred to  the  Secretary  of  Bnergy  are  the 
"functions  of  the  Secretary  of  the  Interior  to 
promulgate  regulations  under  the  Outer 
Continental  Shelf  Lands  Act,  .  .  .  which  re- 
late to  the 

"(1)  fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to,  pro-, 
hlbltlon  on  bidding  for  development  rights 
by  certain  types  of  Joint  ventures) ; 

"(2)  Implementation  of  alternative  bidding 
systems  authorized  for  the  award  of  Federal 
leases; 

"(3)  establishment  of  diligence  require- 
ments for  operations  conducted  on  FMeral 
leases  (Including,  but  not  limited  to,  proce- 
dures relating  to  the  granting  or  ordering  by 
the  Secretary  of  the  Interior  of  suspension 
of  operaUons  or  producUon  as  they  relate  to 
such  requirements) ; 

"  (4)  setting  rates  of  production  for  Federal 
leases;  and 
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"(S)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  Interests  taken  In 
kind." 

In  addition  the  DOE  Act  also  provides  that 
functions  of  the  Secretary  of  the  Interior  to 
establish  production  rates  for  all  Federal 
leases  are  to  be  transferred  to  the  Secretary 
of  Energy. 

The  DOE  Act  also  established  a  leasing 
liaison  committee  composed  of  employees  of 
the  Department  of  Energy  and  the  Depart- 
ment of  Interior  to  provide  an  Institutional 
coordinating  mechanism  to  supplement  and 
to  assist  in  alternative  Interdepartmental 
coordination  efforte  regarding  energy  mineral 
leasing.  In  addition,  the  DOE  Act  directs  the 
Secretary  of  Energy  to  consult  with  the  Sec- 
retary of  the  Interior  during  preparation  of 
regulations  relating  to  certain  provisions  in 
Federal  leases.  Furthermore,  the  DOE  Act 
directs  the  Secretary  of  Interior  to  afford  the 
Secretary  of  Energy  not  less  than  30  days 
prior  to  granting  a  Federal  lease  to  disap- 
prove any  term  or  condition  of  such  lease 
which  relates  to  a  matter  within  the  Secre- 
tary of  Energy's  area  of  responsibility. 

Finally,  the  DOE  Act  provides  that  the  De- 
partment of  the  Interior  shall  be  the  lead 
agency  for  purposes  of  preparation  of  an  en- 
vironmental Impact  statement  as  required 
by  Section  103(2)  (C)  of  the  National  £n- 
vlronmenUl  Policy  Act  for  any  action  with 
respect  to  Federal  energy  mineral  leases,  un- 
less the  action  Involves  matters  within  the 
exclusive  authority  of  the  Secretary  of 
Energy. 

In  addition  to  this  new  definition  of  "Sec- 
retary" and  conforming  language  In  sec- 
tion 608(b),  the  Managers  have  also  made 
certain  changes  throughout  the  bill,  and 
win  provide  commente  in  this  explanation  to 
more  speclflclally  Indicate  the  appropriate 
delegation,  under  the  DOE  Act,  of  respon- 
sibilities between  the  Secretary  of  the  In- 
terior, the  Federal  Energy  Regulatory  Com- 
mission, and  the  Secretary  of  Energy. 

Sew  iefiniUon  of  "Leaaf—Section  2(c) 

The  House  amendment  defines  "lease"  to 
authorize  exploration,  development,  and 
production  of  "geothermal  steam".  The  Sen- 
ate bill  authorizes  leases  for  "geothermal  re- 
sources." There  are  also  punctuation  and 
structural  differences  between  the  two  pro- 
visions defining  "lease".  The  conference  re- 
port follows  the  House  amendment  by 
changing  the  term,  "mineral  lease,"  in  the 
OCS  Act  of  1963,  to  "lease"  so  as  to  more 
properly  describe  the  authorization  for  the 
exploration,  development  and  production  of 
oil  and  gas  or  other  mineral  resources;  and 
by  adding  a  new  definition  of  "minerals"  to 
make  explicit  that  the  Secretary  of  the  In- 
terior has  the  power  to  lease  geothermal  re- 
sources on  the  OCS. 

Additional  deftniUona 

The  conference  report  retelns  new  defini- 
tions Included  In  both  the  Senate  bill  and 
the  House  amendment  for  the  terms 
"coastal  zone",  "affected  Stete",  "marine 
environment",  "coastal  environment",  "hu- 
man environment",  "Governor",  "explora- 
tion", "development",  "production",  "an- 
tltnist  law",  "fair  market  value",  "major 
Federal  action",  and  "minerals." 

In  the  definition  of  "affected  State",  the 
liCanagers  Intend  that  the  "Secretary,"  de- 
termining applicability  of  this  provision  In 
certain  circumstances.  Is  to  be  the  Secretary 
of  the  Interior.  In  the  definition  of  "affected 
States",  the  House  amendment  adds  "direct- 
ly to  such  State"  to  relate  to  oil  transported. 
The  Senate  bill  contelns  no  such  phrase.  The 
conference  report  follows  the  House  amend- 
ment, so  that  oil  Indirectly  transported 
would  not.  In  and  of  itself,  qualify  a  State 
for  "affected  State"  stetus. 

In  the  definition  of  "human  environment" 


the  House  amendment  refers  to  "esthetic" 
components  and  applies  to  the  "recreation, 
air  and  water"  of  those  areas  affected.  The 
Senate  bill  does  not  include  such  references. 
The  conference  report  is  the  same  as  the 
Senate  bill. 

In  the  definition  of  "exploration"  the 
House  amendment  describes  drilling  "on  or 
off  geological  structures",  while  the  Senate 
bill  describes  such  drilling  as  "on  or  off 
known  geological  structures".  The  conference 
report  follows  the  Senate  bill,  adopting  the 
phrase  "on  or  off  known  geological 
structures". 

The  definition  at  "exploration"  and  "de- 
velopment" of  the  House  amendment  dis- 
cusses discovery  "In  paying  quantities", 
while  the  Senate  bill  refers  to  discovery  "in 
commercial  quantities".  On  this  technical 
difference,  the  conference  report  follows  the 
House  amendment,  employing  the  phrase. 
"In  paying  quantities" — presently  used  in 
OCS  practice.  Also  the  House  amendment  de- 
fines "development"  to  Include  "pipeline 
routing".  The  Senate  bill  contains  no  such 
reference.  The  conference  report  adopts  the 
language  of  the  House  amendment. 

In  the  definition  of  "major  Federal  action" 
as  to  actions  by  the  Secretary  calling  Into 
operation  the  provisions  of  the  National  En- 
vironmental Policy  Act  (NEPA),  "Secretary" 
means  the  Secretary  of  the  Interior. 

Regarding  the  definition  of  the  term  "fair 
market  value",  the  Managers  Intend  that  the 
determination  by  the  Secretary  of  the  In- 
terior of  fair  market  value  is  to  be  under- 
taken In  consultation  with  the  Secretary  of 
Energy.  This  term,  as  defined  In  subsection 
(o).  Is  only  used  In  this  Act  In  relation  to 
the  purchase  and  distribution  of  oil  and 
gas  under  section  77. 

The  House  amendment  defines  "frontier 
area"  for  the  purpose  of  applying  certain 
proedures  required  by  the  OCS  Amendments. 
The  Senate  bill  contains  no  such  definition. 
The  conference  report  follows  the  Senate  bill 
and  contains  no  such  definition.  The  Inap- 
plicability of  provUlons  of  this  Act  to  specific 
areas  are  specifically  detailed  In  the  confer- 
ence report  and  will  be  noted  in  this  discus- 
sion as  appropriate. 

The  House  amendment  defines  "minerals" 
to  Include  all  kinds  of  resources.  The  Senate 
bin  contains  no  such  provision.  This  change 
in  the  House  amendment  has  resulted  in  a 
number  of  technical  changes  throughout  the 
House  amendment,  deleting  references  to  oil. 
natural  gas.  and  geothermal  resources,  which 
are  conteined  In  the  Senate  bill.  The  Con- 
ference report  is'  the  same  as  the  House 
amendment,  deflnttig  "minerals". 

The  Managers  recognize  that  "geopres- 
sured — geothermal  and  associated  resources" 
included  In  the  new  definition  of  "minerals", 
apply  to  such  combined  resources  as  me- 
thane, heat  and  kinetic  energy  and  that 
these  resources  may  sometimes  be  developed 
with  other  hydrocarbons.  Much  progress  is 
expected  to  be  made  in  developing  the  tech- 
nology to  produce  and  utilize  the  resources. 
The  Managers  therefore  Intend  that  the  Sec- 
retary have  the  flaxlbllity  to  issue  leases  for 
geopresflured — geothermal  and  associated  re- 
sources either  alone  or  in  combination  with 
oil  and  gas  leases. 

Section  202 — National  policy  for  the  Outer 
Continental  Shelf 
Section  202  amends  section  3  of  the  OCS 
Act.  originally  a  Jurisdictional  provision,  and 
makes  it  into  a  declaration  of  national  policy. 
The  original  provisions  of  section  3.  provid- 
ing that  the  subsoil  and  seabed  of  the  OCS 
belong  to  the  United   States  and  that  all 
existing  rights  of  navigation  and  fishing  in 
OCS  waters  are  to  be  continued,  are  restated. 
Policy  statements  are  added  to  emphasize 
that  the  ACS  is  held  for  all  the  people,  and 
Ite  resoiurces  shoeld  be  made  available  for 
expeditious  and  orderly  development  subject 


to  environmental  safeguards,  and  with  due 
consideration  to  affected  Stetee. 

The  House  amendment  as  to  adverse  effecte 
policy  (4)  (A) ,  contelns  reference  to  Impacte 
on  "affected  local  govcmmente".  The  House 
amendment  as  to  policy  (4)  (B),  on  partici- 
pation, contains  referonces  to  "affected  local 
governmente".  The  House  amendment  as  to 
purpose  (5) .  dealing  with  recognition  of  lo- 
cal righto  and  responalblllties,  includes  spe- 
cifically "local  governmente".  The  Senate  bill 
contelns  no  such  references.  In  all  of  the 
above-mentioned  polloy  stetemente,  the  con- 
ference report  adopted  a  modified  version  of 
the  House  amendment. 

Policies  for  assistance,  participation,  and 
consideration  are  to  involve  local  govern- 
ments "through  Stetes",  and  "where  ap- 
propriate." As  the  discussion  in  the  explana- 
tion on  references  to  local  governmente  In 
the  findings  (Section  101)  noted,  such  ref- 
erences to  local  governmente'  Involvement 
in  this  Act  provide  no  Independent  basis  for 
legal  action  by  a  local  government  unit 
against  activities  under  this  Act,  or  actions 
pursuant  to  this  Act,-  because  of  a  dispute 
with  a  State  government  as  to  whether  they 
are  "affected",  or  regarding  any  alleged 
failure  to  consult  with,  submit  data  to,  or 
receive  the  recommendations  of  a  local  gov- 
ernment. 

Section  203 — Laws  applicable  to  the  Outer 
Continental  Shelf 

Both  the  Senate  bill  and  the  House  amend- 
ment amend  section  4(a)(1)  of  the  OCS 
Act  of  1963  by  changing  the  term  "fixed 
structures"  to  "and  all  Instellatlons  and 
other  devices  permanently  or  temporarily 
atteched  to  the  seabed"  and  making  other 
technical  changes.  The  Conference  report  re- 
tains this  language. 

The  Intent  of  the  Managers  In  amend- 
ing section  4(a)  of  the  1953  OCS  Act  Is 
technical  and  perfecting  and  Is  meant  to 
restate  and  clarify  and  not  change  existing 
law.  Under  the  conference  report  lane;uage, 
Federal  law  is  to  be  applicable  to  all  ac- 
tivities on  all  devices  In  contact  with  the 
seabed  for  exploration,  development,  and 
production. 

One  particular  aspect  of  federal  law,  and 
ite  applicability  to  OCS  operations,  was 
specifically  addressed  by  the  Conferees — ap- 
plication of  United  Stetes  customs  laws. 

The  Conferees  were  Informed  that  the 
United  Stetes  Customs  Service  has  inter- 
preted existing  section  4(a)  (1)  to  mean  that 
foreign  built  production  platforms  are  not 
subject  to  Import  duties  when  they  are 
brought  into  OCS  witters  and  attached  to 
the  seabed.  Specifically,  the  Customs  Serv- 
ice has  stated  that  such  platforms  are  not 
actually  being  Imported  to  the  United  States 
until  they  are  placed  on  the  shelf  and  need 
not  pay  customs  duties.*  The  Conferees  re- 
ject this  interpretation  and  believe  it  is  con- 
trary to  the  Intent  oC  Congress  in  enacting 
the  1963  Act.  Moreover,  to  make  it  explicit 
that  this  interpretation  should  not  be  con- 
tinued to  be  given  effect,  the  Conferees  stete 
that  one  of  the  purposes  of  this  change  In 
4(a)  (1)  is  to  make  it  clear  that  U.S.  custom 
duties  ore  to  apply  to  platforms,  built  over- 
seas, and  brought  into  OCS  waters  for  place- 
ment so  that  it  can  be  used  to  develop  and 
produce  OCS  minerals. 

Under  Section  4(a)(1)  of  the  conference 
report,  federal  laws  tnd  "civil  and  political 
Jurisdiction  of  the  United  States"  are  appli- 
cable to  the  subsoil  and  seabed  of  the  OCS. 
to  all  artificial  islands  and  "all  Instellatlons 
and  other  devices  piermanently  or  tempo- 
rarily attached  to  the  seabed,  which  may  be 


•The  Customs  Service  indicates  that  once 
the  platforms  are  in  place,  machinery,  equip- 
ment, and  other  items  placed  on  the  struc- 
ture are  subject  to  duties.  Of  course,  the 
Conferees  believe  this  Is,  and  continues  to  be. 
the  law. 
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erected  thereon"  to  explore,  develop,  pro- 
duce or  transport  OCS  mineral  resources. 
This  customs  laws  apply — as  within  the 
"political  and  civil  Jurisdiction"  of  the 
United  Stetes — to  platforms  constructed 
outside  the  United  States  and  brought  into 
OCS  waters — as  being  "instellatlons  and 
other  devices  .  .  .  which  may  be  erected 
thereon". 

Section  4(a)  (2)  of  the  OCS  Act  provides 
that  when  federal  law  or  regulations  are 
not  applicable,  the  laws  of  adjacent  stetes 
are  to  apply  "to  that  portion  of  the  subsoil 
and  seabed  of  the  outer  Contlnentel  Shelf, 
and  artificial  Islands  and  fixed  structuies 
erected  thereon."  Considerable  case  law  has 
developed  as  to  the  effect  of  this  provision. 
The  House  amendment  Includes  a  paragraph 
(3).  changing  4(a)(2)  to  utilize  the  con- 
forming "Islands  and  Instellatlons"  language. 
The  Intent  Is  only  technical.  Some  concern 
was  raised,  however,  that  a  change  might  be 
Interpreted  as  being  substentive.  The  con- 
ference report  therefore  follows  the  Senate 
bill  and  makes  no  change  In  Section  4(a)  (2) . 
The  Senate  bill  adds  a  new  section  4(a) 
(2)(B) — and  conforming  changes — to  pro- 
vide for  the  establishment  of  International 
boundaries  dispute  settlement  procedures. 
The  House  amendment  contelns  no  such  lan- 
guage. The  conference  report  Includes  the 
boundary  dispute  settlement  provision  of 
the  Senate  bill. 

The  conference  report  also  adopted  a  con- 
forming'change  to  section  4(c)  of  the  1953 
OCS  Act.  Section  4(c)  describes  the  appli- 
cation of  the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  and  makes  refer- 
ence to  section  4(b)  of  the  original  1953 
Act.  Section  4(b).  providing  the  Jurisdic- 
tional bases  for  cases  and  controversies,  has 
been  deleted  and  an  analogous  provision 
adopted  as  part  of  a  comprehensive  section 
23  on  "Citizen  Suite.  Coiut  Jiurlsdiction,  and 
Judicial  Review." 

It  was  therefore  necessary  to  more  specif- 
ically describe  the  applicability  of  the  Long- 
shoremen's Act  to  OCS  activities.  This 
amendment  Involves  no  change  in  existing 
law.  It  was  not  the  Intent  of  the  managers 
to  alter  in  any  way  the  existing  coverage 
of  the  Longshoremens'  Act,  nor  of  other  rem- 
edies that  may  be  available  for  injury  or 
death. 

Section  4(f)  of  the  Outer  Contlnentel 
Shelf  Lands  Act  of  1953  provides  that  the  au- 
thority of  the  Corps  of  Engineers  to  prevent 
obstructions  to  navigation  is  extended  to 
artificial  Islands  and  fixed  structures  located 
on  the  Outer  Contlnentel  Shelf.  This  author-  • 
Ity  has  been  used  by  the  Corps  of  Engineers 
to  regulate  the  construction  and  location  of 
such  things  as  artificial  fishing  reefs,  radio 
towers,  and  a  proposed  gambling  casino 
which  was  to  be  constructed  on  reefs.  It  also 
applies  to  structxires  erected  for  the  purpose 
of  exploring  for  and  transporting  resources, 
such  as  oil  drilling  rigs. 

As  Indicated  above,  Section  203  of  tho  Con- 
ference report  amends  section  4  by  chang- 
ing the  phrase  "artificial  Islands  and  fixed 
structures"  in  subsection  (a)  to  "artificial 
islands  and  all  Instellatlons  and  other  de- 
vices permanently  or  temporarily  atteched 
to  the  seabed." 

In  addition,  a  conforming  change  to  old 
section  4(b).  the  new  Section  4(f).  relating 
to  the  authority  of  the  Corps  of  Engineers, 
describes  It  as  applying  to  artificial  Islands, 
instellatlons  and  other  devices  referred  to  in 
subsection  (a) . 

Again,  these  changes  were  technical  only 
and  there  was  no  Intent  to  change  piesent 
law.  The  existing  authority  of  the  Corps  of 
Engineers.  In  subsection  4(f),  applies  to  all 
artificial  Islands  and  fixed  structures  on  the 
Outer  Continental  Shelf,  whether  or  not  they 
are  erected  for  the  purpose  of  exploring  for, 
developing,  removing,  and  transporting  re- 
sources therefrom.  The  amendment  to  sub- 
section 4(f)  Is  not  Intended  to  change  the 


scope  of  this  authority,  but  merely  to  con- 
form the  description  of  the  types  of  struc- 
tures, no  matter  what  their  purpose,  to  the 
types  of  structures  listed  in  subsection  (a), 
namely  all  instellatlons  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed.  It  is  not  the  intention  of  the  con- 
ferees to  limit  the  authority  of  the  Corps  of 
Engineers  as  to  structures  used  for  the  ex- 
ploration, development,  removal,  and  trans- 
portetlon  of  resources. 

The  House  amendment  adds  a  new  para- 
graph 4(e)  (3),  for  agreemente  by  owners  or 
operators  of  foreign  vessels  working  on  the 
outer  Contlnentel  Shelf,  providing  that  such 
vessels  are  to  conform  to  the  laws  of  the 
United  Stetee  and  applicable  regulations. 
The  Senate  bill  contains  no  such  provision. 
The  House  receded  and  the  conference  report 
contains  no  such  provision.  (The  conference 
report  does  provide  in  a  separate  section  30, 
discussed  later,  certeln  requlremente  for  for- 
eign vessels) . 

Section  204 — Outer  Continental  Shelf  Explo- 
ration and  Development  Administration 
This  section  amends  section  6  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953  by  pro- 
viding detelled  requirements  for  the  admin- 
istration of  leasing  on  the  OCS. 
General  regulatory  authority — Section  5(a) 
Subsection  (a)  of  section  6  Is  now  to  pro- 
vide that  leasing  be  administered  by  the 
Secretary  of  the  Interior,  the  Secretary  of 
Energy,  and  the  Federal  Energy  Regulatory 
Commission,  in  tMicordance  with  their  respec- 
tive authority  (see  dlsctisslon  on  Section 
2(b) ) .  who  are  to  promulgate  all  necessary 
regulations  to  carry  out  their  responsibilities. 
These  regulations  are  to  be  i^ipllcable  to 
any  lease  in  effect  at  the  date  of  promulga- 
tion, as  well  as  to  any  lease  to  be  let  in  the 
future.  Of  course,  the  i^jproprlate  "Secre- 
tary" Is  not  required  to  repromulgate  regu- 
lations already  consistent  with  the  1978 
amendmente.  He  may  retain  present  appro- 
priate and  effective  rules. 

In  this  section,  "Secretery"  means  the  ap- 
propriate Secretary  with  re^xjnslblUty  to 
promulgate  regulations;  the  Secretary  of  the 
Interior,  the  Secretary  of  Energy,  or  the 
FERC. 

Minor  grammatical  and  structural  differ- 
ences between  amended  secUon  6(a)  In  the 
House  amendment  and  the  Senate  blU  have 
been  reconciled. 

The  original  subsection  (a)  of  section  5  of 
the  OCS  Act  granted  very  brood  autliorlty, 
with  few  guidelines,  to  promulgate  regula- 
tions. The  amended  subsection,  while  not 
limiting  the  generality  of  the  power  granted 
to  promulgate  any  appropriate  regulation, 
does  provide  stetutoiV  guidelines  and  re- 
qulremente for  certeln  types  of  regulations, 
and  together  with  the  requirements  of  other 
subsections  provides  a  mechanism  for  coor- 
dinated bureaucratic  action. 

The  Senate  bill  specifically  provides  that 
regulations  apply  "as  of  the  date  of  their 
promulgation".  The  House  amendment  2on- 
telns  no  such  specific  language.  The  con- 
ference report  provides  that  they  apply  "as 
of  their  effective  date."  to  all  operations 
conducted  under  a  lease  or  permit  issued  or 
maintelned  under  this  Act.  thiis  explicitly 
adopting  the  Intent  of  both  versions. 

The  House  amendment  provides  that  in 
formulating  and  promulgating  regulations 
on  matters  which  they  affect  competition, 
the  views  of  the  Attorney  General  and  the 
Federal  Trade  Commission  are  to  be  re- 
quested and  then  to  by  given  "due  considera- 
tion". The  Senate  bill  provides  for  such  re- 
queste  and  consideration  only  as  to  the  views 
of  the  Attorney  General.  The  conference  re- 
port adopte  the  Senate  language  but  specifies 
that  m  reviewing  regulations,  and  preparing 
commente.  the  Attorney  General  must  con- 
sult with  the  Federal  Trade  Commission. 

Accordingly,  the  Secretary  is  only  man- 
dated by  this  section  to  request  the  opinions 


of  the  Attorney  General  regarding  competi- 
tion matters. 

Of  course,  under  the  general  authority  In 
section  6(a)  for  the  proper  promulgation  of 
appropriate  regulations,  the  Secretary  may 
consult  with  any  other  appropriate  depart- 
ment or  agency,  including  the  Federal  Ttade 
Coounlsslon. 

In  addition,  the  Conferees  expect  that  the 
Secretary  give  consideration  to  the  views  of 
other  federal  agencies  (such  as  the  Federal 
Trade  Commission)  with  respect  to  the  com- 
petitive Impact  of  the  proposed  regiilatloaa. 
The  Secretary  should  make  available  to  those 
agencies  whatever  Information  or  date  the 
agencies  require  to  analyse  adequately  the 
competitive  impact  of  the  regulations. 

After  the  Secretary  makes  a  request  as  to 
advice  on  regulations,  the  Attorney  Oeoeral 
must  consult  with  the  Federal  Trade  Com- 
mission regarding  competition  matters.  He 
should  do  so.  of  course,  in  an  expeditious 
manner,  to  assure  FTC  Input  and  no  delay* 
in  the  regulatory  adoption  procedure. 

The  Attorney  General  may  then  submit 
any  views  or  recommendations  to  the  Sec- 
retary, but  he  Is  not  required  to  do  so.  Any 
recommendations  or  views  of  the  Attorney 
General,  after  consultation  with  the  Federal 
Trade  Commission,  must  be  submitted  ex- 
peditiously. In  accordance  with  administra- 
tive procedures  concerning  all  regiilatlons. 
views  must  be  submitted  during  the  appro- 
priate comment  period.  If  no  views  or  rec- 
ommendations are  submitted  with  the  ap- 
propriate time  frame,  the  Secretary  la  free 
to  promulgate  regulations. 

No  other  agency,  including  the  Federal 
Trade  Commission,  is  barred  from  Indepen- 
dently submitting  views  or  reconunendatlonB 
to  the  Secretary. 

To  allow  thorough  and  adequate  consid- 
eration of  any  views  and  recommendations, 
any  views  or  reconunendatlons  must  set  forth 
the  reasons.  Including  the  pertinent  factual 
and  policy  considerations  and  legal  preoe- 
dente.  if  any.  which  led  to  such  views  or 
recommendations.  The  failure  of  the  Attor- 
ney General  to  submit  views,  or  the  Secre- 
tary to  accept  recommendations,  are  not  an 
Independent  basis  for  a  cause  of  action  by  a 
third  party. 

Suspension — SecUon  5(l)(l) 

The  conference  report  adopte  the  almost 
identical  provision  in  both  the  Senate  bill 
and  House  amendment,  dealing  with  suspen- 
sions of  operations  or  activities. 

The  Senate  bill  provides  for  suspension  at 
the  request  of  lessee,  "in  the  interest  of  con- 
servation". The  House  amendment  provides 
for  such  requested  suspensions  when  "In  the 
national  Interest".  The  conference  report  Is 
the  same  as  the  House  amendment — ^thus 
specifically  granting  a  broader  basis  for  a 
grant  of  a  requested  suspension.  Including 
allowing  the  grant  of  requested  siispenslona 
to  facllitete  timely  development  of  a  lease. 

The  House  amendment  allows  suspension 
at  the  request  of  lessee  "to  allow  for  the  con- 
struction or  negotiation  for  use  of  transpor- 
tetlon  facilities".  The  Senate  bill  provides 
for  suspension  at  the  request  of  a  lessee  "to 
allow  for  the  unavailability  of  transporta- 
tion facilities".  The  conference  repmt  is  the 
same  as  the  House  amendment.  ' 

The  conference  report  provides  that  the 
Secretary  of  Interior,  after  authorizing  a  sus- 
pension, either  at  the  request  of  a  lessee  or, 
on  his  own.  because  of  a  threat  of  "serious, 
irreparable  or  immediate  harm."  shall  extend 
a  lease  equivalent  to  the  period  of  suspension 
unless  the  basis  for  the  suspension  Is 
the  result  of  gross  negligence,  or  willful  vio- 
lation of  applicable  regulations  or  lease  or 
permit  terms.  In  determining  whether  the 
Secretary  of  Interior  should  deny  an  ex- 
tension because  of  gross  negllgenoe.  In  com- 
plying with,  or  willful  violation  of,  dlllgenoe 
requlremente,  he  should  solicit  and  consider 
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written   commenta   from  the   Secretary   of 
Bnergy. 

The  preaent  requirement  tb«t  leaaee  are  to 
be  genmlly  extended  lo  long  aa  oU  and  gaa 
la  being  produced  la  retained  and  clarined. 
CtmeeUation — Section  5{a){2) 
The  Conference  report  adopta  a  compre- 
henalve  prorlalron,  baaed  on  almllar  language 
In  the  Senate  bill  and  Houae  amendment, 
auvborlalng  cancellation  of  a  lease  or  permit. 
In  appropriate  circumatancea,  because  of 
probable  aerioua  harm  or  damage. 

The  Senate  bUl  In  paragr^ih  S(a)  (3)  pro- 
Tldee  that  cancellation  la  not  to  occur  imtu 
there  haa  been  auapenalon  for  a  five-year 
period,  or  a  leaaer  period  at  the  request  of 
a  leaaee.  The  Houae  amendment  contains  no 
auch  proTlalon.  The  conference  report  follows 
the  Senate  bill,  providing  for  cancellation 
only  after  a  five-year  auapenalon  period,  or 
a  leaaer  period  at  the  request  of  a  leaaee. 

The  Senate  bill  contains  detailed  provlalons 
for  the  determination  of  compensation  after 
cancellation  with  no  fault  Involved — aa  the 
leaaer  of  (1)  fair  value  of  righta  or  (3)  excess 
of  ezpeosea  over  revenuea.  The  House  amend- 
ment provldee  that  auch  cancellation  "shall 
not  foreclose  any  claim  for  compensation  as 
may  be  required"  by  the  Constitution  or  law. 
The  Houae  receded  and  the  conference  report 
language  la  the  same  as  the  Senate  bill,  pro- 
viding for  a  two-atep  formula  for  new  leases 
and  a  one-step  formula — ^falr  value  of 
righta — for  <dd  leaaee.  Thua,  under  6(a)(3), 
explicit  authority  la  given  to  the  Secretary 
to  cancel  a  lease;  and  once  a  cancellation 
without  fault  occurs,  a  1  Basse  la  entitled  to 
eompenaatlon  according  to  the  appropriate 
formula. 

In  deciding  whether  to  order  a  cancella- 
tion, the  Secretary  of  the  Interior  is  to  solicit 
and  conalder  written  commenta  from  the  Sec- 
retary of  Bnergy  aa  to  the  advantagea  and 
dlaadvanta^ea  of  cancellation  aa  agalnat  the 
advantages  and  dlaadvantagea  of  develop- 
ment production. 

Oeneral  Frovlalona  on  Regulations 
The  Senate  bill  contains  provisions  requir- 
ing regulations  for  the  sale  of  royalty,  net 
profit  or  purchased  oil  and  gas,  for  use  of 
new  bidding  syatema  and  for  citizens  suits. 
The  House  amendment  contains  no  such  re- 
qulremente  In  this  section.  The  Senate  re- 
ceded and  the  conference  report  does  not  In- 
clude these  iMvvlalona  in  thia  section.  Specific 
requlrementa  are  Included  later  in  the  con- 
ference aubatltute  In  those  sections  d>allne 
with  royalty  or  purchased  oil  and  gas,  citizen 
suits,  and  bidding  syatema. 
Clean  Air 
The  Houee  amendment  requires  regula- 
tions for  compliance  with  national  ambient 
air  quality  standards  and  requirements  (8), 
and   for   the  eatabllahment  of  air  quality 
sUndards  for  OCa  operations  (0) .  The  Sen- 
ate bill  contains  no  such  provisions.  The  con- 
ference reoort  does  not  adopt  a  paragraph 
(B)  but  doee  Include  a  revised  paragraph  (8) . 
of  section  S(a)  of  tbe  House  amendment,  to 
provide  for  regulations  to  be  promulgated 
by  the  Secretary  of  Interior  for  comniiance 
with  national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act,  to  the  extent 
that  the  aetlvlUea  under  the  OCS  Act  signifi- 
cantly affect  the  air  quality  of  a  SUte. 

The  Secretary  of  Interior  la  to  promulgate 
regulatlona  Implementlns  tbia  paragraph. 
The  atandarda  of  i4>pllcabllity  the  Conferees 
Intended  the  Secretary  to  Incomorate  in  such 
regulations  la  that  whan  a  determination  is 
made  that  offshore  operations  may  have  or 
are  having  a  slgnlfloant  effect  on  the  air 
quality  of  an  adjacent  onshore  area,  and  may 
prevent  or  are  preventtnir  the  attainment  or 
maintenance  of  the  ambient  air  quality 
standards  of  such  area,  regtUatlona  are  to  be 
promulgated  to  aaaure  that  offahore  opera- 
Uona  oonducted  purauant  to  thia  Act  do  not 
prevent  the  attainment  or  maintenance  of 


those  standards.  The  terms  "may  have"  and 
"may  prevent"  refer  to  the  Secretarial  Judg- 
ment retcardlng  futve  consideration  of  ex- 
ploration plans,  or  development  and  produc- 
tion plans.  In  which  the  potential  for  "sig- 
nificant effect"  Is  analyzed  prior  to  approval 
and  th\is  commencement  of  the  proposed  ac- 
tivities. 

The  Conferees  agreed  that  if  an  approved 
State  implementation  plan  has  ambient  air 
quality  standards  which  are  more  stringent 
than  the  national  ambient  air  quality  stand- 
ards, the  Secretary  of  tbe  Interior  shall,  with 
appropriate  regulations,  assure  that  offshore 
operations  conducted  pursuant  to  this  Act 
do  not  prevent  the  attainment  of  those  State 
standards,  if  the  air  quality  of  that  State  is 
significantly  affected  by  such  offshore  opera- 
tions. These  State  standards  and  any  na- 
tional standards  would  not,  however,  apply 
to  the  quality  of  air  above  the  OCS  Itself,  or 
to  OCS  activities  located  in  other  parts  of 
the  country. 

The  (Conferees'  intent  was  that  tbe  regula- 
tions promulgated  by  the  Secretary  not  gen- 
erally require  that  the  air  mass  above  the 
OCS  Itself  be  brought  into  compliance  with 
national  or  state  ambient  air  quality  stand- 
ards but  that  regulations  might  be  appropri- 
ate for  the  air  above  or  near  an  artificial  in- 
stallation or  other  device  (platform),  so  that 
emissions  from  such  source  is  controlled  to 
prevent  a  significant  effect  on  the  air  quality 
of  an  adjacent  onshore  area. 

Other  provisions  In  the  conference  report 
provide  that  exploration  plans,  and  develop- 
ment and  production  plans,  are  to  comply 
with  any  regulations  promulgated  pursuant 
to  section  6(a)  (8)  of  the  amended  OCS  Act. 
Thus,  In  considering  approval,  modifications, 
and  disapproval  of  a  submitted  exploration 
plan,  or  a  development  and  production  plan, 
the  Secretary  Is  to  ensure  compliance  with 
any  applicable  regulations  promulgated,  pur- 
suant to  section  6(a)  (8) . 

Tbe  Conferees  do  not  intend  that  the  ap- 
plication of  section  6(a)  (8)  regulations  will 
Interfere  with  the  time  periods  provided  in 
the  conference  report  for  review  and  approval 
of  explorations  plane,  and  development  and 
production  plans.  The  Conferees  expect  that 
these  regulations  will  be  Implemented  con- 
sistently with  the  timetables  established  by 
these  amendments. 

The  Managers  were  aware  that  on  April 
13,  1078,  tbe  Environmental  Protection 
Agency  made  a  Notiee  of  Determination  that 
tbe  Clean  Air  Act,  as  amended  (43  U.S.C. 
Sec.  7401  et  seq.)  and  regulations  promul- 
gated thereunder,  apply  to  activities  on  the 
outer  Continental  Shelf  when  such  activities 
could  affect  the  air  quality  of  an  adjacent 
State. 

By  their  adoption  of  requirements  for 
regulations  for  con4>llance  with  air  quality 
standards,  the  Conierees  do  not  intend  to 
supersede  the  Clean  Air  Act  or  the  responsi- 
bilities of  the  EPA  Administrator.  There  la 
no  Intent  to  affect,  extend  or  reduce,  what- 
ever present  authatity  the  Environmental 
Protection  Agency  has  in  applying  and  en- 
forcing the  Clean  Atr  Act,  including  the  use 
of  EPA's  permitting  authority. 

Specifically,  the  Conferees  Intend  that  the 
Secretary  of  Interior  shall  be  guided  by  the 
Clean  Air  Act,  in  consultation  with  the 
Environmental  Protection  Agency,  in  pro- 
mulgating regulations  to  maintain  consist- 
ency with  ambient  air  quality  standards,  and 
its  procedures  establishing  the  technological 
means  for  controlling  air  emissions. 

It  is  expected  that  some  activities  may  not 
have  significant  effects  because  of  distance 
from  shore  or  me'^eorologlcal  conditions  that 
blow  the  pollution  out  to  sea.  If  an  OCS 
activity  or  facility  la  determined  to  have  no 
such  significant  effect,  when,  for  extonple, 
it  is  located  many  miles  from  the  coast,  the 
requirements  of  the  regulations  under  sec- 
tion 6(a)  (8)  would  aot  H>ply, 


Pipeline  Rights  of  Way 

The  original  OCS  Act  of  1963  provides  in 
Section  5(e)  for  rights  of  way  for  pipeline 
purposes  for  the  transportation  of  minerals. 
The  conference  report  adopts  certain  tech- 
nical changes  to  this  subsection  from  the 
House  amendment  and  Senate  bill. 

The  House  amendment  provides  In  section 
(5)(e)  for  regulations  to  be  prescribed  by 
•the  Secretary  (of  Interior),  or  where  appro- 
priate, tbe  Secretary  of  Transportation".  The 
Senate  provides  for  regulations  and  condi- 
tions as  may  be  prescribed  by  "the  Secretary 
(of  Interior)  .  .  .  not  inconsistent  with  reg- 
ulations promulgated  by  the  Secretary  of 
Transportation  under  the  Natural  Gas  Pine- 
Une  Safety  Act  of  1068'.  The  conference  re- 
port is  the  same  as  the  House  amendment. 

The  House  amendment  provides  in  sec- 
tion (&)(e)  for  regulations  cmd  conditions 
"including  (as  provided  in  section  31(b)  of 
this  Act)  utilization  of  Vbe  best  available  and 
safest  technology  for  pipeline  burial  and 
other  procedures."  The  Senate  bill  provides 
for  conditions  and  regulations  "including  as- 
suring maximum  environmental  protection 
by  utilization  of  the  beet  available  and  saf- 
est technology,  including  the  safest  prac- 
tices for  pipeline  burial'".  The  conference  re- 
port follows  the  Senate  bill,  with  the  addi- 
tion of  the  phrase  "(aa  provided  in  section 
21(b)  of  this  Act)"  from  the  House  amend- 
ment. Section  21(b),  as  will  be  discussed 
later,  notes  that  more  than  one  technology 
may  be  acceptable  as  "tbe  best  available  and 
safest". 

To  emphasize  the  point,  a  technical  change 
was  adopted  to  make  "technology"  plural. 

The  House  amendment  also  provides  for 
nondiscriminatory  pipeline  transportation  or 
purchase  as  to  oil  or  natural  gas  "produced 
from  such  lands  in  the  vicinity  of  the  pipe- 
line". The  Senate  bill  contains  no  such  pro- 
duction area  reference.  The  conference  report 
follows  the  Hou'e  amendment. 

A  number  of  technical  changes  were  made 
In  6(e)  to  conform  the  subsection  to  pres- 
ent law.  The  'Tederal  Power  Commission" 
Is  changed  to  'Tederal  Energy  Regulatory 
Commission".  The  phrases  "in  the  case  of  gas 
and  the  Interstate  Commerce  Commission" 
and  "in  the  case  of  oil"  were  stricken.  And 
the  "Administrator  of  the  Federal  Energy 
Administration"  was  changed  to  the  "Sec- 
retary of  Energy". 

Pipeline  Competition 

The  Senate  bill  alone  contains  a  subsection 
(f)  detailing  the  competitive  principles  for 
pipeline  transportation  of  OCS  oil  and  gas. 
The  provision  In  the  Senate  bill  is  Intended 
to  (1)  prevent  "bottleneck  monopolies"  and 
other  anti-competitive  situations  involv- 
ing OCS  pipelines  and  (3)  promote  effi- 
ciency and  sound  planning  involving  pipe- 
line sizing.  The  House  amendment  contains 
no  such  provision.  The  conference  report 
adopts  the  provision  of  the  Senate  bill  with 
an  amenf'ment.  The  aereed-to  subsection 
(f )  provides  for  open  and  nondiscriminatory 
access  to  apply  to  all  pipelines  and  is  a  re- 
affirmation and  stre^pthenln^  of  subsection 
6(e) ,  which  provides  for  the  transport  or  pur- 
chase of  all  OCS  oil  and  gas  "without  dis- 
crimination." 

In  addition,  in  the  c»se  of  new  pipelines, 
except  In  the  Gulf  of  Mexico  and  Santa 
Barbara  Channel,  the  aecret'ry  Is  given  the 
discretion  to  order  an  expansion  of  through- 
put capacity.  However  prior  to  doing  so: 
(1)  there  must  be  a  i^>eclfic  request  by  a 
shipper,  owner  or  non-owner;  (3)  there  must 
be  a  full  hearing  after  4ue  notice;  (3)  there 
must  be  a  finding  that  expansion  Is  within 
technological  limits  and  economic  feasi- 
bUity. 

If  such  expansion  is  ordered,  then  the  re- 
questing shipper  must  be  responsible  for 
bearing  the  proportionate  share  of  costs  and 
risks  related  to  the  expansion. 

The  Conferees  recognize  that  there  may 
be  circumstances  in  which  It  would  be  »p- 
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proprlate  and  fair  to  all  concerned  for  the 
company  requesting  expansion  of  a  plpeime's 
throughput  capacity  to  pay  the  pipeline 
owner  both  (1)  a  proportionate  share  of  tbe 
Incremental  cost  associated  with  tbe  expan- 
sion, and  (3)  a  proportionate  share  of  the 
current  value  of  the  pipeline. 

If,  for  Instance,  an  expenditure  of  $14 
million  for  new  pimipe  would  double  the 
throughput  capacity  of  a  pipeline  having  a 
current  value  of  t300  million,  it  might  be 
entirely  fair  and  reasonable  under  all  the 
circumstances— especially  those  mvolvlng 
tbe  promotion  of  financial  incentives  and 
competition  and  the  protection  of  Invest- 
ments— for  the  company  'requesting  the  ex- 
pansion to  pay  a  share  of  the  914  million 
and  a  share  of  the  $300  million.  If  the  re- 
questing company  had  to  pay  only  a  share 
of  the  $14  million.  It  might  be  able  to  take 
full  advantage  of  the  expansion  without 
having  to  bear  any  of  the  cost  or  risk  pre- 
viously assumed  by  the  pipeline  owner. 

The  language  agreed  to  by  the  Conferees, 
therefore,  authorizes  a  determination  to  be 
made  whether  the  requesting  company 
should  pay  the  pipeline  owner  a  portion  of 
the  current  value  in  addition  to  a  portion 
of  the  incremental  cost  of  expansion. 

Whenever  It  is  determined  that  the  re- 
questing company  should  bear  a  propor- 
tionate share  of  the  costs  and  risks  of  the 
ploellne  Itself  and  not  Just  the  expansion, 
tbe  share  should  not  exceed  tbe  expected 
percentage  of  the  company's  averjige 
throughput.  In  addition,  the  price  of  sucn 
share  should  be  consistent  with  rate  base 
and  rate  of  return  regulations,  and  payment 
in  appropriate  circumstances,  may  confer  to 
the  requesting  company  an  equivalent  por- 
tion of  the  ownership  and  control  of  the 
pipeline. 

The  Conferees  were  explicit  that  expansion 
may  not  be  ordered  under  this  section  for 
any  pipeline  operating  In  a  developed  area 
(the  Oulf  of  Mexico  and  the  Santa  Barbara 
Channel)  and  for  any  pipeline  authorized 
prior  to  the  date  of  enactment  of  this  bill. 

The  Conferees  believe  that  provisions  for 
non-discrtmlnatory  access  and  expansion  of 
capacity  upon  request  are  ordinarily  not  ap- 
propriate for  feeder  lines  to  a  facility  where 
oil  and  gas  are  first  coUected,  or  where  oil  or 
gas  are  first  separated,  dehydrated,  or  other- 
wise processed.  Thvis.  In  most  cases,  such  lines 
would  be  exempted  from  the  requirements  of 
this  subsection.  Such  exemption,  however.  Is 
to  occur  only  after  a  review  and  If  necessary, 
a  hearing,  and  then  an  appropriate  order  or 
regulation. 

In  conformity  with  present  agency  respon- 
sibility, this  subsection  provides  that  the 
application  of  competition  principles  are  to 
be  undertaken  by  the  Department  of  Energy 
and  FERC  where  Appropriate.  The  discretion- 
ary decision  of  throughput  expansion  Is  to 
be  made  by  FERC. 

In  implementing  this  subsection  and  ap- 
plying competitive  principles,  the  Secretary 
of  Energy  and  the  FERC  are  to  consult  with 
and  give  due  consideration  to  the  views  of 
the  Attorney  Oeneral,  who  in  turn  is  to  con- 
sult with  the  Federal  Trade  Commission. 
Once  again.  In  submitting  bis  views,  the  At- 
torney General  is  to  set  forth  the  reasons  for 
his  views,  and  any  recommendations,  includ- 
ing the  pertinent  factual  and  poUcy  con- 
siderations and  legal  precedents,  if  any.  No 
Independent  cause  of  action  Is  created  by 
this  consultation  requirement.  Therefore,  the 
failure  of  the  Attorney  General  to  submit  his 
views,  or  the  insufficiency  of  the  reasons  given 
for  his  views  and  recommendations,  are  not 
to  be  an  Independent  basis  for  a  law  suit. 
Furthermore,  the  Conferees  do  not  intend  to 
abridge  any  existing  authority  of  any  agency 
or  department,  including  the  Federal  Trade 
Commission,  to  solicit  or  give  comments  as 
to  this  or  any  other  provision  of  this  bill  or 
actions  taken  in  accordance  with  such  pro- 
vlalona.  (See  discussion  in  this  statement  of 


managers  on  section  5 (a)  as  to  Attorney 
General  and  Federal  Trade  Commission  role, 
responsibilities  and  Independent  authority.) 

Finally,  as  specifically  stated  in  paragraph 
(4)  nothing  in  this  subsection  on  pipeline 
competition  is  Intended  to  alter  present  au- 
thority, \inder  any  other  provision  of  law,  of 
any  agency  of  the  United  States  with  respect 
to  pipelines  on  or  across  the  OCS. 
Rates  of  Production 

Both  the  House  amendment  and  Senate 
bill  provide  for  production  of  oil  and  gas  at 
determined  rates.  Rates  must  be  set  that  are 
consistent  with  any  rule  or  order  issued  by 
the  President  in  accordance  with  other  laws. 
If  no  such  rate  or  order  has  been  issued,  rates 
must  be  consistent  with  regulations  estab- 
lished to  assure  maximum  production  aa  de- 
scribed in  section  6(g)(3).  The  conference 
report  adds  a  technical  change,  "Idtng  "of 
Energy"  to  make  explicit  that  the  reference 
to  "Secretary"  to  promulgate  regulations  as 
to  production  rates  In  this  provision  means 
the  "Secretary  of  Energy"  in  accordance  with 
Section  303(b)  (4)   of  the  DOE  Act. 

The  Senate  subsection  as  to  rates  of  pro- 
duction Includes  a  paragraph  (3)  amending 
the  Energy  Policy  and  Cooservation  Act  of 
1976  to  require  the  publication  of  final  riUes 
on  the  maximum  efficient  rate  of  production. 
The  House  amendment  contains  no  such 
language.  The  conference  report  follows  the 
House  amendment,  and  paragraph  (3)  from 
the  Senate  bill  was  deleted. 

Coordination  of  and  Recommendations  on 
OCS  Activities 

The  House  amendment  contains  a  subsec- 
tion providing  for  the  coordination  of  ac- 
tivities of  all  Federal  agencies  by  the  Secre- 
tary of  Interior,  and  for  notification  to  the 
Secretary  of  Interior  of  all  OCS  related  ac- 
tions by  any  Federal  department  or  agency. 
The  Senate  bill  contains  no  such  provisions. 
The  Conferees  adopted  the  House  amend- 
ment with  an  amendment  which  provides 
that,  In  order  to  facilitate  coordinated  Fed- 
eral action  on  OCS  activities,  the  head  of 
any  Federal  department  or  agency  taking 
any  action  significantly  affecting  OCS  ac- 
tivities is  to  notify  the  Secretary  of  the  In- 
terior of  this  action.  The  Secretary  Is  there- 
after to  notify  Governors  of  affected  States. 
After  such  notification,  the  Secretary  may 
recommend  changes  to  the  agency  or  de- 
partment proposing  such  action. 

The  Governor  of  any  State  shall  have  the 
right  to  be  notified  of  any  action.  However, 
no  third  party.  Including  citizens,  shall  have 
the  right  to  raise  as  a  basis  for  legal  action, 
the  failure  of  the  Governor  to  be  noUfled 
The  head  of  the  Federal  departments  or 
agencies  which  are  to  submit  notification  of 
an  action  to  the  Secretary  can  be  compelled 
by  the  Secretary  to  comply  with  this  coor- 
dination mandate.  However,  the  failure  of  a 
department  or  agency  to  submit  such  infor- 
mation shall  not  be  a  basis  for  an  independ- 
ent cause  of  action  by  any  third  party.  Fur- 
thermore, the  failure  of  tbe  Federal  depart- 
ment or  agency  to  accept  any  recommenda- 
tions by  the  Secretary  shall  not  be  a  basis  for 
an  Independent  cause  of  action  by  any  third 
party. 

The  Secretary  of  Interior,  by  receiving 
notice  and  information  on  all  actions  af- 
fecting tbe  OCS,  will  be  able  to  evaluate  the 
overall  effect  of  any  particular  Federal  de- 
cision on  OCS  policy.  In  addition,  the  Gov- 
ernor shall  be  able  to  look  to  one  person — 
the  Secretary — to  receive  information  con- 
cerning any  Federal  Government  action 
affecting  OCS  areas  impacting  on  his  Juris- 
diction. 

Section  205 — Revision  of  biddinfr  and 
lease  odtnintstratton 
New  Bidding  Systems 
Section  306  amends  seotlon  8  of  the  OCS 
Lands  Act  by  providing  new  bidding  options 
and  procedures. 
The  original  OCS  Lands  Act  of  1963  pro- 


vides that  leaaes  arc  to  be  awarded  to  the 
highest  responsible  qualified  bidder,  through 
competitive  and  aealed  bidding  procedures, 
on  the  basis  of  a  cash  bonus,  with  a  fixed 
royalty  of  no  leas  than  13Vi  per  centum,  or 
on  the  basis  of  a  royalty,  at  no  leas  than 
13%  per  centum,  and  a  fixed  bonus.  Sub- 
section (a)  of  seotlon  8  is  amended  to  stUl 
require  ctHnpetitlve,  sealed  bidding  proce- 
dures and  to  still  authorize  bonus  and  roy- 
alty bids,  but  now  also  to  authorize  a  num- 
ber of  new  bidding  systems. 

Under  this  Act,  and  In  accordance  with 
the  DOE  Act,  the  Secretary  of  tbe  Interior 
retains  the  power  to  issue  leases.  The  Sec- 
retary of  Energy  Is  to  retain  reaponslbUlty 
for  promulgating  regulations  Implementing 
alternative  bidding  systems  (see  Section  303 
(b)(3)  of  the  DOE  Act).  Both  Secretaries 
are  to  continually  consult  with  each  other 
in  accordance  with  Sections  303(b)  and 
303(c)of  tbe  DOE  Act. 

The  House  amendment  iKovldes  In  (a)  (1) 
for  regulations  for  the  depositing  of  caSh 
bids  in  an  interest-bearing  account  and  for 
earned  Intereet  to  be  paid  to  the  Treasury 
when  bids  are  accepted,  and  to  unsuccess- 
ful bidders  if  bids  are  rejected.  The  Senate 
bill  contains  no  such  provision.  Tlie  confer- 
ence report  follows  the  House  amendment  by 
providing  for  such  regulations. 

Both  the  Senate  bill  and  the  Houae 
amendment  contained  specific  provisions  au- 
thorizing variable  royalty,  variable  net  profit, 
fixed  net  profit,  and  work  commitment  bid- 
ding alternatives,  but  use  different  language 
and  structure  to  do  so.  The  conference  report 
adopts  the  Senate  bill  language  and  form. 

Both  the  Senate  bill  and  Houae  amend- 
ment authorize  the  use  of  nonenumerated 
alternative  bidding  systems  or  modlficatlona 
of  bidding  systems  q>ecificaUy  described. 

The  Senate  bill  provides  that  any  non-enu- 
merated system  can  only  be  used  after  hav- 
ing been  submitted  to  Congress  and  then  only 
if  neither  House  passes  a  resolution  of  dis- 
approval within  30  days.  The  House  amend- 
ment simply  provides  that  new  bidding  sys- 
tems shall  be  promulgated  by  rule,  after  an 
opportunity  for  a  hearing,  and  then  trans- 
mitted to  Congress.  No  provision  for  disap- 
proval, specifically  as  to  use  of  new  bidding 
systems,  by  Congress  Is  included  In  the  Houae 
amendment.  The  conference  report  follows 
the  Senate  bill  and  contains  a  one  House  veto 
provision  for  non-enumerated  bidding  sys- 
tems, as  paragraph  (a)(4). 

Any  such  non-enumerated  system  or  modi- 
fication, while  it  can  Include  any  number  of 
fixed  terms,  conditions,  or  parte,  can  only 
uave  one  variable  term,  condition  or  part, 
which  would  be  the  basis  for  the  bidding 
and  selection  of  the  successful  bidder  or  bid- 
ders. 

TO  comply  and  conform  with  the  DOB  Act, 
the  conference  substitute  provides  that  It  Is 
the  Secretary  of  Energy  who  la  to  submit  any 
non-enumerated  or  modified  bidding  system 
to  Congress  but  that  It  is  the  Secretary  of 
Interior  who  is  to  conduct  lease  sales,  using 
such  bidding  system,  if  not  vetoed  by  either 
the  House  or  Senate  within  the  ssseswert 
time. 

Both  versioru  of  S.  9  provide  for  defer- 
ment and  Installment  payments  of  cash 
bonuses.  The  Senate  bill  prorides  that  tbe 
final  payment  should  be  made  no  later  than 
five  years  from  the  lease  sale,  or  on  the  date 
of  approval  of  development  and  production 
plan,  whichever  occurs  first.  To  ensure  non- 
dilatory  action,  the  Hoxise  amendment  pro- 
vides in  paragraph  (a)  (3)  for  final  payntent 
no  later  than  five  years  frtun  the  date  of  the 
lease  sale.  The  conference  substitute  Is  ths 
same  as  the  House  amendment. 

The  Senate  bill  provides  for  the  use  of  the 
so-called  "dual  leasing  system"  In  the  Outer 
ContinenUl  Shelf  off  of  Alaska.  Tbe  House 
amendment  contains  no  such  provision.  The 
Senate  receded  and  the  conference  report 


25542 


CONGRESSIONAL  RECORD  —  HOUSE 


August  10,  1978 


coatalns  no  such  provision.  Hence,  no  au- 
thorization was  granted  for  leasing  just  for 
exploration  with  exploration  lessees  shar- 
ing In  the  costs  of  exploration  and  receiv- 
ing a  share  of  revenues  from  the  sales  of  sub- 
sequent development  and  production  leases. 
It  is  expected,  however,  that  as  part  of  the 
reqxUrements  of  this  Section  that  there  be  a 
report  on  bidding  options,  there  should  be  an 
evaluation  of  this  so-called  dual  leasing  op- 
tion— its  advisability,  practicality,  costs, 
benefits,  and  risk. 

Use  of  Systems  and  Standards 
The  Rbuae  amendment  contains  a  provi- 
sion specifically  providing  for  establishment 
of  previously  unauthorized  bidding  systems, 
or  modifications  of  such  systems,  only  by 
rule,  after  an  opportunity  for  a  hearing.  The 
Senate  bill  contains  no  such  provision.  The 
House  receded  and  this  provision  is  not 
specifically  included  in  the  conference  report. 
The  Conferees  Intended  that  implementation 
of  the  newly  authorized  system  be  in  accord- 
ance with  the  requirements  of  this  Act,  the 
Administrative  Procedures  Act  (APA)  and 
other  law.  Specifically,  section  5(a)  (1)  of  this 
Act,  as  retained  in  the  conference  report, 
provides  that  competitive  bidding  regiUatlons 
are  to  be  "promulgated  In  advance"  of  any 
utUlzatlon.  Such  regulations  are  promul- 
gated in  accordance  with  requirements  of 
the  APA.  In  addlUon,  section  3oa(b)  (2)  of 
the  DOE  Act  provides  authority  for  the  Sec- 
retary of  Energy  to  promulgate  regulations 
for  use  of  alternative  bidding  systems.  Such 
regulations  are  promulgated  in  accordance 
with  section  501  of  the  DOE  Act.  The  con- 
ferees expect  the  Secretary  of  Interior  and 
the  Secretary  of  Energy  to  conUnue  to  exer- 
cise their  appropriate  respective  statutory  re- 
sponsibiUtiea  in  using  new  bidding  systems. 
The  House  amendment  contains  a  pro- 
vision detailing  the  purposes  and  policies  of 
the  new  bidding  systems.  The  Senate  bill  con- 
tains no  such  provision,  but  a  statement  of 
purposes  and  poUcles  was  included  in  its 
committee  report. 

The  Conferees  agreed  that  an  expression  of 
purpose  and  policies  was  more  appropriate 
for  this  statement  than  for  the  text  of  the 
OCS  Act  and  therefore  the  conference  re- 
port follows  the  Senate  bill  and  contains  no 
such  provision. 

The  Conferees  Intend  that  in  utilizing  the 
new  bidding  alternatives,  a  variety  of  con- 
slderaUons  should  be  taken  into  account,  in- 
cluding, but  not  limited  to:  (l)  providing  a 
fair  return  to  tbt  Federal  Oovemment;  (11) 
increasing  compe^tltlon;  (ill)  assuring  com- 
petent and  safe  operations:  (Iv)  avoiding  un- 
due speculation;  (v)  avoiding  unnecessary 
delays  in  exploration,  development  and  pro- 
duction; <vi)  discovering  and  recovering  oil 
and  gas;  (vli)  developing  new  oil  and  gas  re- 
sources in  an  efllcient  and  timely  manner; 
and  (vlll)  limiting  administrative  burdens  on 
government  and  industry. 

The  House  amendment  contains  provisions 
(1)  generally  authorizing  the  requiring  of 
submission  of  bids  based  on  more  than  one 
bidding  system  and  (2)  allowing  for  sub- 
mission of  bids  on  the  basis  of  more  than  one 
bidding  system,  In  order  to  establish  statis- 
tical information.  The  Senate  bill  conUlns 
no  such  language.  The  conference  report 
adopts  the  Rouse  language,  with  an  amend- 
ment. The  Secretary  can  use  the  authority 
of  thU  subparagraph,  and  require  submission 
of  bids  based  on  more  than  one  system,  but 
only  for  statistical  purposes  and  can  use  the 
authority  in  bidding  on  not  more  than  ten 
percent  ( 10  % )  of  all  tracts  offered  each  year. 
The  authority  to  require  bidders  to  submit 
bids  on  the  basis  of  more  than  one  bidding 
system  is  to  be  utiUaed  for  the  purposes  of 
statistical  information,  and  the  actual  sys- 
tem upon  which  a  leu*  wlU  be  awarded  is 
to  he  selected  on  a  random  basis.  The  Con- 
'anas  note  that  the  Secretary  of  Energy  and 
the  Seeretaiy  of  the  Interior  maintain  their 


respective  responsibilities  on  alternative  bid- 
ding systems  in  accordance  with  section  302 
(b)  (2),  and  sections  303(a)-(c)  of  the  DOE 
Act. 

Mandate  on  Use  of  Bidding  Systems 

The  Senate  bill  provides  that  during  each 
of  the  next  five  years,  bonus  bids  catmot  be 
utilized  in  more  than  50  percent  of  the  leases 
offered  in  previously  undeveloped  areas.  The 
House  amendment  provides  that  new  bidding 
systems  are  to  be  utilized  in  no  less  than  20 
percent  and  no  more  than  50  percent  of  the 
leases  offered  in  lease  sales  held  for  all  areas 
during  each  of  the  next  five  years.  The  con- 
ference report  follows  the  House  amendment 
with  an  amendment.  Bidding  systems  other 
than  bonus  bidding,  including  royalty,  net 
profit,  work  commitment,  and  non-enumer- 
ated systems,  are  to  be  utilized  in  at  least 
20  percent  and  not  more  than  fiO  percent  of 
the  tracts  offered  for  leasing  OCS  areas  dur- 
ing each  of  the  next  five  years. 

The  Senate  bill  provides  that  new  leasing 
systems  are  to  be  applied  using  a  random 
selection  method.  The  House  amendment 
contains  no  such  provision.  The  Senate  re- 
ceded and  the  conference  report  contains  no 
such  provision. 

Although  there  is  no  requirement  for 
random  selection,  the  Secretary,  in  setting 
forth  systems  for  use  on  tracts,  shall  seek 
to  sec\ire  a  fair  selection  of  different  methods 
on  different  tracts.  The  purpose  of  such  a 
selection  is  to  assure  that  adequate  infor- 
mation Is  obtained  as  to  relative  advantages 
and  disadvantages  of  the  various  bidding  sys- 
tems, including  the  front-end  bonus  bid 
systems,  as  applied  to  different  types  of 
tracts,  having  different  expectations  of  the 
amount  of  hydrocarbons  that  can  be  re- 
covered 

The  Senate  bill  provides  that  the  50  per- 
cent limitation  on  the  use  of  bonus  bidding 
can  be  waived  during  the  first  year  by  a  find- 
ing that  It  would  unduly  delay  development. 
Thereafter,  It  can  be  waived  after  the  sub- 
mission of  a  report  to  Congress,  and,  If  there 
Is  no  resolution  of  disapproval  by  either 
House,  within  30  days  after  receipt  of  such 
report.  The  House  amendment  provides  that 
both  the  minimum  on  use  of  new  systems 
and  maximum  on  the  use  of  new  systems  can 
be  waived  If  the  Secretary  determines  that 
such  waiver  is  necessary  to  comply  with  the 
bidding  purposes  established  under  the  OCS 
amendments.  No  procedure  for  congressional 
disapproval  Is  IncluKIed  In  the  House  amend- 
ment. The  conference  report  adepts  the 
House  approach. 

The  Secretary  of  the  Interior  is  given  the 
discretion  to  waive  the  minimum  or  maxi- 
mum requirement  for  the  use  of  bidding  sys- 
tems other  than  bonus  bidding,  based  on  a 
determination  that  either  the  minimum  or 
maximum  percentage  level  is  not  consistent 
with  the  purposes  and  policies  of  the  Act. 
Such  a  determination  on  the  part  of  the 
Secretary  of  the  Interior  is  to  be  made  after 
consultation  with  the  Secretary  of  Energy 
in  light  of  the  reaponslbilitles  of  the  Sec- 
retary of  Energy  aa  to  fostering  competition 
and  as  to  promulgiiting  regulations  for  the 
use  of  alternative  bidding  systems  (see  sec- 
tions 302(b)(1)  and  302(b)(2)  of  the  DOE 
Act).  In  addition,  the  Secretary  of  Interior 
retains  authority  as  under  present  law  to 
reject  any  bid  that  is  not,  in  his  opinion 
adequate. 

Bidding  Sjrstem  Report 

Both  versions  of  S.  9  require  that  wlthm 
she  months  after  the  end  of  each  fiscal  year, 
the  "Secretary"  shall  submit  a  report  to  Con- 
gress concerning  the  use  of  the  various  bid- 
ding options  provided  in  this  subsection.  The 
conference  report  adopts  a  technical  amend- 
ment specifying  that  it  is  the  Secretary  of 
Energy  who  is  to  submit  such  report  "in 
consultation  with  the  Secretary  of  the  In- 
terior." The  bidding  system  report  is  both 
factual  and  analytical.  It  Is  to  include  a 


schedule  of  lease  sales  held  in  the  past  year 
or  to  be  held  in  the  following  year  and  the 
bidding  systems  which  have  been  or  are  to 
be  used.  The  Secretary  ©f  Energy  Is  to  obtain 
this  factual  data  from  the  Secretary  of  In- 
terior and  include  it  in  this  report.  The  re- 
port is  also  to  include  an  analysis  and  evalu- 
ation, if  applicable,  of  why  a  system  has  not 
been  or  will  not  be  utllteed  and  If  applicable, 
why  the  bonus  bid  system  was  used  or  is  to 
be  used  in  more  than  60%  of  the  areas  ac- 
tually leased.  This  analysis  and  evaluation  is 
to  be  imdertaken  by  the  Secretary  of  Energy. 

The  Department  of  Energy  is  to  solicit  the 
written  comments  of  the  Secretary  of  tne 
Interior  as  to  this  analysis  on  various  bid- 
ding options;  and  such  comments  and  rec- 
ommendations, if  not  accepted  by  the  Sec- 
retary of  Energy  as  part  of  his  statement, 
shall  be  separately  included  in  any  report. 
Lease  Sale  Announcement  and  Review 

The  House  amendment  contains  a  provi- 
sion providing  that  30  days  prior  to  a  lease 
sale,  a  notice  must  be  aent  to  Congress  and 
published  in  the  Federal  Register,  identify- 
ing bidding  systems  to  be  used  in  that  sale, 
designating  tracts  having  the  various  sys- 
tems and  why  a  systcBn  is  being  used  for 
a  tract.  The  Senate  bill  contains  no  such 
provision.  The  Senate  receded  and  the  con- 
ference report  includes  the  House  provi- 
sion. 

The  House  amendment  also  contains  a 
provision  that  the  Governor  of  an  affected 
State,  or  the  chief  executive  officer  of  a  lo- 
cal government,  may  request  and  obtain  a 
public  hearing,  prior  to  the  initial  an- 
nouncement of  the  tracts  selected  for  inclu- 
sion in  a  proposed  lease  sale.  The  Senate 
bill  contains  no  such  provision.  The  Ho\ise 
receded  and  the  conference  report  contains 
no  such  provision. 

The  Conferees  note  that  present  proce- 
dures provide  for  nomination,  positive  and 
negative,  by  all  interested  parties,  includ- 
ing State  and  local  governments.  In  addi- 
tion, present  procedures,  implemented  by 
the  Interior  Department,  pursuant  to  the 
National  Environmental  Policy  Act,  provide 
for  a  public  hearing  on  a  draft  Environ- 
mental Impact  Statement,  prior  to  every 
lease  sale.  At  such  a  bearing,  usually  held 
In  the  community  adjacent  to  the  proposed 
sale,  all  Interested  parties,  including  State 
and  local  governments,  may  offer  comments 
and  suggestions.  Such  comments  and  sug- 
gestions are  to  be  evahiated  and  considered 
by  the  Secretary  in  preparing  a  final  En- 
vironmental Impact  Statement,  prior  to  a 
lease  sale,  and  then  In  deciding  if,  when 
and  how,  to  conduct  such  a  sale.  The  Con- 
ferees deleted  the  specific  mandate  for  a 
public  hearing  on  a  aale.  In  light  of  these 
present  procedures  for  state  and  local  gov- 
ernment and  citizen  input.  This  deletion 
should  not  be  viewed  as  an  attempt  to  limit 
public  hearings,  but  stanply  as  an  avoidance 
of  duplicative  provisions. 

Special  Rules — Not  Profit  and  Work 
Commitment  Bids 

The  Senate  bill  contains  a  provision  pro- 
viding for  establishment  of  rules  to  govern 
the  calculation  of  net  profits.  The  House 
amendment  contains  no  such  provision.  The 
conference  report  is  the  same  as  the  Senate 
bill,  establishing  rules  to  govern  the  calcu- 
lation of  net  profits. 

The  Senate  bill  contams  detailed  provi- 
sions as  to  the  procediires  for  a  work  com- 
mitment bid.  The  House  amendment  does 
not.  The  conference  report  adopts  the  pro- 
visions of  the  Senate  bill  on  work  conunlt- 
ment  bidding  with  an  amendment,  specify- 
ing that  60  percent  of  all  exploration  ex- 
penditures shall  be  included  in  satisfaction 
of  the  work  commitmebt. 

The  Conferees  adopted  the  so-called  "work 
commitment"  bidding  system  as  an  alterna- 
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tlve  system.  To  insure  that  such  system 
would  lead  to  efficient  and  expeditious  ac- 
tivities, detailed  provisions  for  such  a  bid- 
ding alternative  are  included.  The  lessee  is 
to  bid  an  amount  equal  to  the  amount  to 
be  expended  on  exploration  activities  and.  If 
swarded  a  lease  on  that  amount,  deliver 
either  a  cash  deposit  or  bond  for  the  amount. 
This  is  a  fixed  amount. 

One-half  of  exploration  costs  Incurred  by 
the  lessee  are  to  be  credited  against  the  de- 
posit or  bond,  which  can  be  periodically 
reduced.  Any  amounts  remaming  after  com- 
pletion of  exploration  or  the  lease  term 
shall  be  paid  in  cash  to  the  Secretary. 

To  insure  that  unnecessary  work  Is  not 
performed,  two  safeguards  are  Included. 
First,  the  Secretary  retains  the  authority  to 
monitor  exploration  activities,  mcluding  ap- 
proving, modifying  or  disapproving  explo- 
ration plans.  Second,  the  lessee  must  put 
up  50  percent  of  his  own  funds,  as  work  con- 
tmues,  as  a  match  to  the  credit  against  his 
work  commitment  bid.  That  Is,  for  every 
dollar  spent  on  exploration,  the  lessee's  cash 
deposit  or  bond  principal  would  be  reduced 
by  one  half  dollar,  rather  than  a  full  dol- 
lar. This  would  assure  the  element  of  risk. 
If  an  operator  is  awarded  a  lease  based  on 
a  dollar-figure  work  commitment  bid,  he 
would  have  to  spend  twice  the  bid  amount  on 
exploration  to  satisfy  the  commitment.  Half 
the  amount  he  spent  on  exploration  would 
come  from  his  own  account,  and  would  not 
be  "house  money." 

Regarding  work  commitment  bidding  and 
other  bidding  systems,  the  Secretary  of  the 
Interior  is  to  establish  lease  terms  in  ac- 
cordance with  applicable  regulations  pro- 
mulgated by  the  Secretary  of  Energy  (see 
sections  302(b)  (l)-(4)  and  302(c)  of  the 
DOE  Act). 

Lease  Terms 

The  House  amendment  provides  for  a  lease 
term  of  10  years  where  the  Secretary  finds 
that  such  longer  period  is  necessary  in  areas 
"because  of  unusually  deep  water  or  other 
unusually  adverse  conditions."  The  Senate 
bill  provides  for  a  10-year  lease  term  "in 
areas  of  unusually  deep  water  or  unusually 
adverse  weather  conditions."  The  conference 
report  Is  the  same  as  tne  House  amendment. 

Both  the  Senate  bill  and  House  amend- 
ment, and  thus  the  conference  report,  pro- 
vide that  the  Secretary  of  Interior  Is  to  In- 
clude In  leases  a  requirement  that  the  lessee 
offer  20  percent  of  "crude  oil,  condensate, 
and  natural  gas  liquids"  produced  on  a  lease 
to  "small  refiners"  or  "Independent  refiners" 
as  defined  In  the  Emergency  Petroleum  Allo- 
cation Act  of  1973. 

The  Conferees  note  that  this  provision  re- 
fers to  the  definition  of  "small  refiners"  or 
"Independent  refiners"  In  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  P.L.  93-159, 
as  found  In  paragraphs  (3)  and  (4)  of  sec- 
tion 3  of  that  Act.  The  reference  in  this  sec- 
tion of^he  conference  report  is  to  those  defi- 
nitions only  and  not  to  the  scope  nor  the 
application  of  the  1973  Emergency  Petroleum 
Allocation  Act  of  1973. 

Lease  terms  pursuant  to  subsection  8(b) 
are  to  be  set  by  the  Secretary  of  the  Interior. 
However,  such  terms  must  be  consistent 
with  applicable  regulations  of  the  Secre- 
tary of  Energy,  for  example,  as  competition, 
diligence,  and  production  rates.  (See  DOE 
Act,  Section  302(b).) 

Lease  Sale  Competition  Review 
The  House  amendment  and  the  Senate 
bill  contain  different  provisions  for  a  lease 
sale  competition  review.  The  Senate  bill  pro- 
vides for  a  review  by  the  Federal  Trade 
Commission  and  provides  that  unless  fitting 
Into  certain  exceptions,  there  has  to  be  a 
public  hearing  whenever  there  is  a  finding 
of  "a  situation  inconsistent  with  the  anti- 
trust laws,"  and  the  SecreUry  nevertheless 
proposes  to  issue  the  lease,  despite  the  find- 


ing. The  House  amendment  provides  for  re- 
view by  the  Attoney  General  and  the  Fed- 
eral Trade  Commission.  The  House  amend- 
ment does  not  provide  for  the  automatic  re- 
quirement of  a  public  hearing  or  findings. 
The  conference  report  in  sultsectlon  8(c) 
adopts  the  House  provisions  on  lease  sale 
competition  reviews  with   several  changes. 

In  subsection  8(c),  responsibility  for  the 
review  of  the  competitive  effects  of  a  lease 
sale  is  given  to  the  Attorney  General.  How- 
ever, the  Attorney  General  is  to  consult  with 
the  Federal  Trade  Commlaelon  in  m^iring 
any  review,  in  securing  Information  and  In 
making  recommendations.  It  Is  the  respon- 
sibility of  the  Secretary  of  the  Interior  to 
provide  such  information  as  may  be  re- 
quired to  conduct  any  competition  review. 
To  avoid  delays,  and  to  expedite  the  review 
process,  it  is  also  anticipated  that  the  Secre- 
tary will  provide  all  necessary  information 
(as  requested  by  the  Attorney  General  m 
consultation  with  the  Federal  Trade  Com- 
mission) simultaneously  to  the  Attorney 
General  and  the  Federal  Trade  Commission. 

The  Conferees  did  not  accept  a  provision 
In  the  House  amendment  that  would  have 
specifically  made  a  lease  sale  review  an  "anti- 
trust investigation"  wlthm  the  meaning  of 
the  Antitrust  Civil  Process  Act  (15  U.S.C. 
1311  et  seq.).  The  Conferees  believe  that  a 
lease  sale  competitive  review  Is  a  distinct 
type  of  review  and  not  an  "investigation." 

It  should  be  noted  that  Section  11  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  authorizes  the  Department 
of  Energy  to  obtain  "energy  information." 
Of  course,  information  for  a  review  under 
this  subsection  may  also  be  obtained  by  the 
Secretary  of  Energy  and  forwarded  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  pursuant  to  Section  11  of  the 
Energy  Supply  Act.  In  addition,  the  Federal 
Trade  Commission  has  the  inde'iendent  au- 
thority under  the  Federal  Trade  Commission 
Act  ( 15  U.S.C.  41  et  seq.)  to  secure  necessary 
records  and  information  and  to  use  this  data 
In  Its  consultations  with  the  Attorney  Gen- 
eral (see  16  tT.8.c.  46,  49).  The  Conferees 
Intend  that  the  Federal  Trade  Commission 
is  to  retain  its  full  authority  to  obtem  rec- 
ords and  information  and  is  to  retain  its 
full  authority  to  exercise  this  power  to  ap- 
propriate clrcumsUnces,  including  utiliza- 
tion of  this  power  to  adequately  consult  with 
and  give  recommendations  to.  the  Attorney 
General.  Because  information-gathertog  un- 
der such  authority  may  be  time  consuming 
.  the  Conferees  expect  both  the  Department 
of  Interior  and  the  Deoartment  of  Energy 
to  expedite  lease  sale  reviews  by  forwarding 
to  the  Attorney  General  and  the  FMeral 
Tirade  Commission  any  informaUon  which 
the  Attorney  General,  after  consultotion 
with  the  PTC,  may  request. 

The  Conferees  do  not  totend  to  affect  the 
limitations,  under  present  law  and  this  Act. 
on  the  release  of  proprietary  or  confidential 
information  gathered  from  a  comoany  pur- 
suant to  the  procedures  esUblished  for  a 
competition   review   under   this   subsection. 

The  Attorney  General  is  given  the  dis- 
cretion to  make  a  review  of  a  lease  sale  oi 
sales  and  to  make  recommendations  as  to 
whether  such  sale  or  sales  indicate  a  situa- 
tion "inconsistent  with  the  antitrust  laws". 
The  Attorney  General  is  not  required  to 
make  a  review  of  any  or  all  sales  or  to  make 
any  recommendations  as  to  any  or  all  sale*. 
His  decision  to  undertake  or  not  imdertake 
a  review,  and  to  make  or  not  make  any  rec- 
ommendations must  be  after  consultation 
with  the  Federal  Trade  Commlaslon. 

It  is  anticipated  that  any  report  of  the 
Attorney  General  will  include  a  section  con- 
taining the  results  of  his  consultation  with 
the  Federal  Trade  Commission,  including  any 
specific  recommendations  and  comments  sub- 
mitted by  the  Federal  Ttade  Commlaelon. 
In  the  interest  of  maximitiing  the  time  the 


Secretary  wUl  have  to  review  antltmst  com- 
ments and  '*''"'"mtndatlfWM.  the  FTC  may 
submit  a  copy  of  ita  commenta  and  recona- 
mendatlons  directly  to  the  Secretary. 

While  the  procedures  under  this  aubeec- 
tlon.  Including  decisions  to  review  or  not  re- 
view, the  actual  review  itaelf.  and  the  rec- 
ommendations to  the  Secretary  ate  to  be 
undertaken  by  the  Attorney  General  after 
consultation  with  the  Federal  Ttade  Com- 
mlsalon,  the  Conferees  did  not.  In  any  way. 
intend  to  affect  any  ^Tinting  power  and  au- 
thority to  conduct  Invetlgatlona  and  letlewa 
and  to  make  recommendatlona.  SpedfleaUy, 
the  Federal  Trade  Commlaslon  Act,  16  TT.&C. 
45,  authorizes  the  Federal  Ttade  Oommlaskm 
to  conduct  proceedings  on  unfair  methods 
of  competition;  15  n.S.C.  46,  autborteea  the 
Commission  to  "gather  and  compile  Informa- 
tion", to  "tovestlgate"  buslnesMs  and  to 
make  reports  on  this  Informatiaa  and  the 
Investigations,  Including  any  recommenda- 
tions, to  the  President,  Congress,  aztd  the 
public.  Nothing  in  this  subsection  Is  In- 
tended to  limit  this  authority. 

As  with  all  other  recommendations  to  be 
made  by  the  Attorney  General,  the  Confer- 
ees believe  that  such  recommendations 
should  be  nude  as  promptly  aa  possible.  To 
ensure  this,  the  Conferees  expect  the  Sec- 
retary of  Interior  to  forward  any  requested 
information  to  the  Attorney  General  and  the 
FTC  as  soon  aa  poaslble.  In  addition,  to 
allow  thorough  and  adequate  consideration 
of  a  recommendation,  any  recommendation 
should  set  forth  the  reasons  for  any  recom- 
mendation. Including  the  pertinent  factual 
and  policy  considerations,  and  legal  prece- 
dents, if  any.  No  independent  cause  of  action, 
however,  is  created  by  this  mandate  for  rea- 
sons to  be  given.  The  failure  to  give  adequate 
reasons  or  supporting  facts  or  to  give  any 
reasons  or  facts,  or  to  make  any  review  or 
give  any  recommendations,  is  not  an  inde- 
pendent basis  for  a  legal  challenge  to  any 
lease  sale  or  lease  award. 

The  Secretary  of  Interior  is  free  to  accept 
or  reject  any  recommendation.  He  may  ac- 
cept a  bid  and  award  a  lease  despite  any 
recommendation  from  the  Attorney  Gen- 
eral, so  long  as  he  notifies  the  leasee  and 
the  Attorney  General  of  the  reasons  for  his 
decision.  He  may,  of  course,  accept  the  rec- 
ommendations and  refuse  to  accept  an  other- 
wise qualified  bid  and  not  award  a  lease. 
There  Is  no  requirement  of  a  hearing  prior 
to  this  decision  of  the  Secretary.  In  addition 
the  falliu'e  of  the  Secretary  to  accept  a  rec- 
ommendation is  not  basis  for  an  Independent 
cause  of  action  against  a  sale  or  lease  award. 

The  decision  of  the  Attorney  General  to 
conduct  or  not  conduct  a  review,  to  make 
or  not  make  a  recommendation,  and  the  de- 
cision of  the  Secretary  to  accept  or  not  ac- 
cept a  recommendation,  as  already  noted.  Is 
not  to  t>e  a  basis  for  an  Independent  cause  of 
action.  In  addition,  under  section  8(f)  of 
this  Act,  nothing  to  this  subsection,  or  any- 
where else  to  the  Act  is  to  create  a  defense 
or  to  grant  Inununlty  from  any  criminal  or 
civil  action  for  violation  of  antitrust  laws. 

Specifically,  the  Conferees  totend  that  the 
failure  of  the  Attorney  General  to  under- 
take a  review,  or  to  make  recommendations, 
or  the  failure  of  the  Secretary  to  accept  any 
recommendation,  while  it  may  be  totrodueed ' 
m  proceedings  as  relevant  evldenoe.  is  not 
to  be  a  bar  to  any  government  or  private 
antitrust  action. 

The  Confereea,  as  noted  earlier,  do  not 
Intend  to  abridge  any  existing  authority  of 
any  agency  or  department  to  collect  data, 
make  Investigations,  solicit  or  give  oom- 
ments.  or  institute  and  undertake  Judicial 
actions. 

The  Oonf  ereee  do  not  totend  to  abridge  any 
existing  right  of  the  government  or  a  pri- 
vate party  to  bring  a  cause  of  action.  How- 
ever, as  noted  above,  the  failure  of  the  At- 
torney General  or  the  Secretary  to  act  to  «^ 


25544 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1978 


eonUncfl  with  thla  subMcnon  does  not  create 
uxy  Ixulependent  cauae  of  action. 
DlUgenoe 
The  HouM  amendment  provides  that  no 
lease  may  be  Issued  If  the  Secretary  finds 
that  the  bidder  Is  not  meeting  due  diligence 
requirements  on  other  leases.  The  Senate 
bill  provides  that  no  application  for  a  lease 
may  be  submitted  if  the  Secretary  finds,  after 
notice  and  hearing,  that  the  applicant  Is  not 
meeting  due  diligence  requirements  on  other 
leases.  The  conference  report  ad<q>ts  the  lan- 
guage of  the  Senate  bill  In  subsection  8(d) 
with  a  technical  amendment  substituting 
"bid"  and  "bidder"  In  lieu  of  "application" 
and  "applicant",  respectively.  Determinations 
as  to  diligence  on  other  leases  are  to  be 
made  prior  to  lease  sale  and  companies  are 
to  be  Informed  prior  to  such  sale  if  they  are 
disqualified  by  this  provision  from  bidding 
on  this  sale.  Such  a  determination  may  be 
appropriately  made  through  a  list  of  ineligi- 
ble companies — which  can  be  revised  periodi- 
cally. Such  a  procedure  has  been  utilized  in 
applying  present  Joint  bidding  bans. 

This  subeectlon  is  to  be  carried  out  by  the 
Secretary  of  the  Interior. 

Sale  Or  Exchange  Of  Leases 
The  House  amendment  provides  that  no 
lease  may  be  sold,  exchanged,  assigned  or 
transferred  except  with  the  approval  of,  and 
subject  to  renegotiation  by,  the  Secretary, 
after  consultation  with  the  Attorney  General 
and  the  Federal  Trade  Commission.  The  Sen- 
ate bill  contains  no  comparable  provision. 
The  Senate  receded  and  the  conference  re- 
port In  subsection  8(e)  adopts  the  language 
of  the  Hbuse  amendment  with  an  amend- 
ment, striking  "and  subject  to  renegotiation" 
and  "and  the  Federal  Trade  Commission". 

The  Intent  of  this  provision  is  to  codify 
existing  practice,  authorized  by  the  1963 
Act,  and  add  Attorney  General  Input  on  the 
competitive  impacts  of  a  sale,  exchange,  as- 
signment or  other  transfer  of  a  lease.  The 
Secretary  shall  retain  his  power  to  approve 
or  disapprove  a  sale,  transfer,  assignment  or 
exchange.  Prior  to  approving  or  disapproving, 
he  is  to  constilt  with  and  consider  the  views 
of  the  Attorney  General. 

Federal-State  Agreements 
Provisions  in  both  versions  of  S.  9  similarly 
authorlM  Federal/State  agreements  as  to 
areas  within  three  miles  of  the  seaward 
bo\<ndary  of  any  coastal  State  but  contain 
minor  grammatical  and  structure  differences. 
The  conference  report  resolves  those  differ- 
ences while  maintaining  the  intent  of  both 
versions. 

The  Ho\ise  amendment  provides  that  the 
Secretary  shall  "deposit"  in  a  separate  ac- 
count in  the  Treasury  of  the  United  States 
certain  revenues.  The  Senate  bill  provides 
that  the  Secretary  shall  "Impound"  in  whole 
or  In  part,  in  a  separate  account  in  the  Fed- 
eral Treuury,  revenues.  The  conference 
report  adopts  the  House  language. 

The  Bouse  amendment  provides  that 
nothing  In  this  section  is  to  limit  or  modify 
the  rights  of  any  State  to  Jurisdiction  or  title 
to  submerged  lands.  The  Senate  bill  con- 
tains no  comparable  provision.  The  confer- 
ence report  adopts  the  Bouse  language. 
Joint  Bidding  Ban 
The  House  amendment  providee  that  the 
Secretary  may  permit  Joint  bids  unless  more 
than  one  of  the  bidders  is  chargeable  with 
an  average  dally  production  of  1.800,000 
barrels  a  day  or  more.  The  Senate  bill  does 
not  Include  an  amendment  to  the  OCS  Act, 
but  amends  the  Energy  Policy  and  Conserva- 
tion Aot  of  1978,  to  allow  Joint  bids  involv- 
ing bidders  having  an  average  daily  world- 
wide volume  of  1,800,000  barrels  or  more, 
when  "It  Is  determined  that  exploration  and 
development  will  occur  only  If  the  exemption 
is  granted",  for  areas  "determined  to  be  ex- 
tremely high  risk  lands  or  to  present  unusu- 


ally high  cost  exploration  or  development 
problems".  The  House  amendment  contains 
no  such  exemption.  The  House  receded  and 
the  conference  report  adopts  the  Senate  pro- 
vision with  an  amendment. 

The  conference  report  amends  subsection 
(c)  of  section  105  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6213 
(c)). 

With  a  limited  exception,  there  is  a  ban 
on  Joint  bidding  by  two  "majors"  pursuant  to 
appropriate  regulations,  where  more  than 
one  of  the  bidders  controls  average  daily 
worldwide  production  of  1 .6  million  barrels  a 
day.  The  Secretary  may,  but  does  not  have  to, 
exempt  a  bidder  or  bidders  from  the  ban  in 
the  bidding  for  leases  anywhere  Involving 
high  cost  exploration  or  development 
problems. 

No  such  exemption  may  be  granted  unless 
there  is  a  finding,  after  an  opportunity  for 
a  hearing,  that  exploration  and  development 
will  only  occur  if  such  exemption  Is  granted. 
Such  a  finding  is  nonrevlewable,  unless  arbi- 
trary or  capricious  An  exemption  can  only 
be  granted  if  requested  by  a  potential  bid- 
der and  the  potential  bidder  has  the  burden 
of  coming  forward  with  factual  evidence  to 
support  his  request.  A  finding  that  explora- 
tion and  development  will  only  occur  if 
there  is  an  exemption  must  be  based  on 
demonstrated  evidence. 

Such  evidence  supporting  the  Secretary's 
determination  includes,  but  Is  not  limited  to, 
an  economic  analysis  demonstrating  the 
need  for  such  an  exemption;  a  financial 
statement  of  potential  Joint  bidders  demon- 
strating their  inability  to  bid  without  such 
an  exemption;  the  number  of  nominations 
for  tracts  or  lease  areas  to  be  exempted;  prior 
experience  In  bidding  and  lease  awards  in 
the  lease  area  or  In  lease  areas  with  similar 
problems;  and  geological,  environmental  or 
safety  information  detailing  special,  unique 
or  Increased  costs. 

Section    206. — Outer   Continental   Shelf   oil 
and  gas  exploration 

Section  206  amends  section  11  of  the  OCS 
Act.   providing   the  procedures  for  explora- 
tion of  areas  on  the  Outer  Continental  Shelf. 
Authority 

The  Outer  Continental  Shelf  Lands  Act  of 
1963  provides: 

"Skc.  11.  Geological  and  Geophysical  Ex- 
PLOSATTONs. — Any  agency  of  the  United  States 
and  any  person  authorized  by  the  Secretary 
may  conduct  geological  and  geophysical  ex- 
plorations in  the  outer  Continental  Shelf, 
which  do  not  interfere  with  or  endanger 
actual  operations  under  any  lease  maintained 
or  granted  pursuant  to  this  Act,  and  which 
are  not  unduly  harmful  to  aquatic  life  in 
such  area." 

The  Senate  bill  provides  In  subsection  11 
(a)  (1)  that  "the  Secretary  or  any  agency  of 
the  United  States,  and  any  person"  author- 
ized can  conduct  explorations.  The  House 
amendment  only  provides  that  "any  person" 
authorized  can  conduct  explorations.  The 
Conferees  decided  not  to  adopt  either  ver- 
sion's language,  but  rather  to  retain  the  exact 
language  of  Section  11  of  the  1963  OCS  Act, 
regarding  exploration  authorization.  Thus, 
Section  206  does  not  modify,  in  any  way,  the 
existing  language  of  section  11. 

The  Conferees'  action  does  not  Indicate  any 
particular  Interpretation  of  existing  law.  Ac- 
cordingly, the  Conferees  Intend  to  keep  in 
effect,  and  neither  limit  nor  extend  whatever 
authority  the  Secretary  of  the  Interior  and 
other  Government  agencies  have  under  ex- 
isting law. 

Exploration  Plans — Application 

The  House  amendment  provides  that  90 
days  after  enactment  of  this  subsection,  ex- 
ploration has  to  be  pursuant  to  the  require- 
ments of  this  new  exploration  section,  with 
an  exception  provided  for  leases  where  a 
drilling  permit  had  been  issued  prior  to  the 


date  of  enactment.  For  exploration  on  leases 
included  in  this  exception,  the  House  amend- 
ment provided  that  the  Secretary  is  au- 
thorized to  require  such  activities  to  be 
described  in  an  exploration  plan,  to  require 
a  revised  exploration  plan,  to  require  a  gen- 
eral statement  of  onshore  mtentlons,  and  to 
require  the  submissioii  of  additional  infor- 
mation or  to  establish  additional  require- 
ments on  leases  in  accordance  with  his 
general  regulatory  authority. 

The  Senate  bill  contains  comparable  ex- 
emptions. Specifically,  the  Senate  bill  ex- 
empts from  the  requirement  of  compliance 
with  this  new  section  and  any  reg\Uatlons 
promulgated  pursuant  to  this  section,  thoee 
leases  in  which  a  drilling  permit  had  been 
Issued  prior  to  the  enactment.  In  a  later 
subsection,  the  Senate  bill  allows  the  Secre- 
tary to  approve  the  exploration  plan  sub- 
mitted prior  to  enactment,  which  he  finds 
is  in  substantial  conq>liance  with  the  pro- 
visions of  this  new  section  and  to  require  the 
submission  of  additional  information. 

The  conference  report  requires  compliance 
with  the  new  provision  of  section  11  on 
exploration,  except  tb»t  exploration  actlvltlea 
pursuant  to  any  lease  for  which  a  drilling 
permit  has  been  issued  or  for  which  an  ex- 
ploration plan  has  been  approved  prior  to 
ninety  days  after  the  date  of  enactment, 
shall  be  considered  la  compliance  with  sec- 
tion 11.  The  conference  report  does  retain 
the  language  of  both  versions  that  the 
Secretary  may  require  the  submission  of  In- 
formation by  a  lessee  for  exploration  ac- 
tivities otherwise  exempted  from  new  re- 
quirements of  section  11  and  provides  that 
the  Secretary  retains  the  authority  granted 
in  section  6(a)  (1)  (B)  to  order  a  suspension 
or  temporary  prohibition  of  any  exploration 
activities,  and  then  to  require  a  revised  ex- 
ploration plan  to  be  submitted. 

The  specific  requirements  of  new  section 
11,  dealing  with  the  submission,  contents 
and  review  of  exploration  plans  are  therefore 
ordinarily  not  to  apply  to  exploration  activ- 
ities pursuant  to  a  lease  for  which  a  drlUlng 
permit  has  been  Issued  or  an  exploration 
plan  approved  prior  to  ninety  days  after  the 
date  of  enactment  of  the  1978  Amendments. 
Exploration  activities  which  are  excluded  by 
this  subsection  are  to  be  conducted  in  ac- 
cordance with  existing  law  and  regulations 
and  the  terms  of  any  existing  permit  or  plan. 
Exploration  Plans 

Both  versions  of  S.  •  and  therefore  the  con- 
ference report  requite  exploration  plans  to 
be  submitted  and  reviewed  by  the  Secretary 
of  Interior.  Both  the  House  amendment  and 
Senate  bill  provide  for  revisions  of  plans.  The 
intent  of  both  versions  is  clarified  by  malting 
It  explicit  that  only  "significant  revisions" 
need  go  through  th»t  approval  process.  In 
subsection  (c)  (1),  the  Conferees  adopted  an 
amendment  to  insure  that  exploration  plans 
are  consistent  with  regulations  prescribed  by 
the  Secretary  pursuant  to  paragraph  (8)  of 
Section  (6)  (a)  of  this  Act,  relating  to  air 
quality  standards  where  States  are  signifi- 
cantly affected  by  OCS  activities  (see  dis- 
cussion on  section  B(S)  (8).  supra) . 

There  are  grammatical  and  technical  dif- 
ferences between  the  House  amendment  and 
the  Senate  bill  as  to  the  process  and  effect 
of  approval,  modification  and  disapproval. 
These  were  resolved  in  the  conference  report; 
m  addition,  the  HouM  amendment  provides 
for  the  possibility  of  cancellation  after  a 
period  of  suspension,  in  appropriate  circimj- 
stances,  if  an  exploration  plan  cannot  be  ap- 
proved, and  also  provides  for  comoensatlon 
after  cancellation.  Under  the  Senate  bill, 
when  a  lessee  Is  eligible  for  such  cancellation, 
the  Secretary  may  only  "delay"  approval  of 
the  exploration  plan.  The  conference  report 
Is  the  same  as  the  House  amendment. 

The  House  amendaoent  provides  for  a  re- 
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qulrement  of  consistency  of  any  license  or 
permit  for  any  activity  In  an  exploration 
plan  with  an  approved  State  coastal  sone 
management  program.  The  Senate  bill  con- 
tains no  comparable  provision.  The  Senate 
receded  and  the  conference  report  Includes 
the  House  provision. 

DriUing 

The  House  amendment  provides  in  sec- 
tion 11(g)  for  the  authorization  of  permits 
for  qualified  applicants  to  conduct  "on- 
structure"  exploration.  The  House  amend- 
ment requires  the  offering  of  such  permits 
at  least  once  during  the  next  two-year  pe- 
riod. The  Senate  bill  contams  no  comparable 
provision,  but  does  provide  in  a  separate  sec- 
tion for  a  pre-lease  drilling  program  which 
may  include  such  on-structure  permits  drill- 
ing program  which  may  include  such  on- 
structure  iwrmlts  (see  discussion  In  section 
26,  infra).  The  House  receded  and  the  con- 
ference report  contains  no  such  provision. 
The  Conferees'  action  does  not  indicate  any 
intention  to  limit,  modify,  or  expand  what- 
ever authority  the  Government  has  under 
existing  law  to  grant  permits  to  applicants 
to  conduct  drilling  operations. 

The  House  amendment  in  subsection  (h) 
provides  for  standards  and  regulations  for 
permits  for  geological  explorations.  The 
Senate  bill  contains  no  specific  language  as 
to  such  permits  or  regiUations.  The  Con- 
ferees adopted  the  House  provision. 
Wilderness— Point  Heyes 

The  House  amendment  provides  for  the 
exclusion  from  any  leasing  or  exploratory 
drlUlng  of  any  tract  within  fifteen  miles  of 
a  wilderness  area.  This  provision  was  adopted 
on  the  House  Floor  and  was  Intended  to 
apply  to  only  one  area  in  California.  The 
Senate  bill  contains  no  comparable  provi- 
sion. The  conference  report  follows  the 
House  provision  with  an  amendment,  speci- 
fying that  the  exclusion  is  to  apply  only 
to  one  area  in  California — Point  Reyes. 

Point  Reyes  National  Seashore  is  located 
thirty  mUes  north  and  west  of  San  Fran- 
cisco, California.  This  seashore  contains 
beaches,  mountains,  and  numerous  species 
of  flora  and  fauna.  A  portion  of  the  Seashore 
has  been  designated  hy  Congress  as  part  of 
the  National  Wilderness  Preservation  System. 
It  is  presently  administered  by  the  National 
Park  Service,  with  oversight  by  a  special 
panel  appointed  by  the  Secretary  of  the 
Interior. 

The  Conferees  determined  that  because  of 
the  unique  recreational,  ecological  and  other  • 
qualities  of  this  area,  exploration  and  leas- 
ing within  16  mUes  of  Point  Reyes  should 
be  prohibited. 

There  are  State  waters  abutting  the  Point 
Reyes  National  Seashore.  To  avoid  the  possi- 
bility of  Inconsistent  activities,  if  California 
authorizes  mineral  activity  in  its  waters, 
the  exclusion  is  automatically  withdrawn 
and  there  is  no  further  bar  to  Federal  OCS 
activities. 

Finally,  adoption  of  this  provision  Is  not 
Intended  as  a  precedent  as  to  whether  or  not 
similar  protection  Is  to  be  afforded  to  other 
present  or  future  wilderness  areas. 

Reservation  by  the  Congress 

The  House  Amendment  contams  a  section 
208  which  provides  that  the  Congress  can 
withdraw  areas  from  OCS  leasing  by  passing 
a  concurrent  resolution  so  declaring.  The 
Senate  bill  contains  no  such  provision.  The 
House  receded  and  the  conference  report 
contains  no  such  provision. 

Section  208— Annual  report 

Section  208  amends  section  16  of  the  Outer 
Continental  Shelf  Lands  Act  to  require  the 
Secretary  of  the  Interior  to  submit  an  annual 
report  in  two  parts  within  6  months  of  the 
end  of  each  fiscal  year.  The  required  con- 


tents of  the  report  are  specified  In  the  sub- 
section and  the  Intent  of  the  language  is 
clear. 

One  part  of  the  report  is  to  Include  rec- 
ommendations and  wn»iiTig»  a^  to  conqteti- 
tlon  and  is  to  be  made  after  consultation 
with  the  Attorney  General.  The  Attorney 
General  may.  but  need  not,  submit  findings 
or  recommendations,  which  are  to  be  In- 
cluded m  the  report  of  the  Secretary  of  In- 
terior submitted  to  Congress.  The  Secretary 
of  Interior  is  to  prepare  his  report  on  com- 
petition, the  second  part  of  his  annual 
report,  after  consultation  with  the  Secretary 
of  Energy  and  the  Federal  Energy  Regula- 
tory Conmilsslon,  and  is  to  receive  their 
written  comments  within  their  respective 
applicable  responsibilities.  Any  Tommenta 
not  accepted  by  the  Secretary  of  Interior 
are  to  be  separately  Included  In  the  report. 

The  House  amendment  provides  for  the 
competition  portion  of  the  ^nmi^i  report  to 
contain  an  evaluation  and  description  of 
measvires  "to  insure  an  adequate  supply  of 
oil  and  gas  to"  mdependent  refiners  and  dis- 
tributors. The  Senate  bill  provides  for  an 
evaluation  and  description  of  additional 
measures  "to  Increase  the  supply  of"  oU  and 
gas  to  Independent  refiners  and  distributors. 
The  conference  report  adopts  the  new  phrase 
"dealing  with  supplies"  of  oil  and  gas  to 
Independent  refiners  and  distributors. 
Section    209 — ^New    sections    of    the    Outer 

Continental  Shelf  Lands  Act 

Section  18 — Outer  Continental  Shelf  teasing 

Program 

Section  18  establishes  a  process  which  will 
permit  the  Secretary  of  the  Interior  to  weigh 
energy  potential,  and  other  benefits  against 
environmental  and  other  risks  in  determin- 
ing how,  when  and  where  oil  and  gas  should 
be  made  available  from  the  various  Outer 
Continental  Shelf  areas  to  meet  national 
energy  needs. 

Considerations 

The  House  amendment  provides  that  a 
leasing  program  "shall  consist  of  a  schedule 
of  proposed  sales  indicating"  the  size,  timing 
and  location  of  activities.  The  Senate  bill 
provides  that  the  leasing  program  Is  to  In- 
dicate the  size,  timing  and  location  and  does 
not  specifically  provide  for  it  to  consist  of  a 
"schedule  of  proposed  lease  sales."  The  con- 
ference report  is  the  same  as  the  House 
amendment. 

The  House  amendment  Includes  amot>g 
the  considerations  for  a  leasing  program,  the 
sufficiency  of  resources  Including  equipment 
and  capital  to  assure  exploitetion  expedi- 
tiously. The  Senate  bill  contains  no  com- 
parable provision.  The  House  receded  and 
the  conference  report  contains  no  such  pro- 
vision. 

The  House  amendment  includes  among 
the  considerations  for  a  leasmg  program,  the 
relative  environmental  sensitivity  and  ma- 
rine productivity  of  different  areas.  The  Sen- 
ate bill  contains  no  comparable  i>roviaion. 
The  conference  report  Is  the  same  as  the 
House  amendment. 

The  House  amendment  includes  ^j^^wg  the 
consideration  for  a  leasing  program  the  poli- 
cies and  plans  under  the  Coastal  Zone  Man- 
agement Act.  The  Senate  bill  contains  no 
comparable  provision.  The  conference  report 
follows  the  House  amendment  and  contains 
no  such  specific  provision  as  It  Is  Included 
within  the  consideration  of  "laws,  goals  and 
policies  of  affected  Stetee". 

Both  versions  contain  as  a  eonalderatlon 
of  a  leasing  program,  the  receipt  of  value  for 
lands.  The  House  amendment  providee  that 
activities  are  to  be  conducted  to  aasure  re- 
ceipt of  "fair  value  for  the  lands  leaaod  and 
the  rights  conveyed  by  the  Federal  Govern- 
ment". The  Senate  bill  provides  for  leasing 
and  gas  owned  by  the  Federal  Ooremment. 


The  Conference  report  foUowa  the  Boom  . 
amendment,  with  the  addition  of  the  tens 
"maritet"  so  as  to  read  "fair  market  value  for 
the  lands  leased  and  the  rlgihts  conveyed  con- 
veyed by  the  Federal  OoTcmment." 
Preparation  of  Proposed  r.«»inp  Program 
The  House  amendment  provides  for  a  re- 
port by  the  Attorney  General  and  the  Federal 
Trade  Commission  as  to  competition  aspects 
of  the  leasing  program  during  the  prepara- 
tion of  any  proposed  leasing  program.  Tlie 
Senate  bill  contains  no  oomparahto  pctnl- 
slon.  The  conference  report  adopts  the  Sen- 
ate language  and  deletes  this  provision.  How- 
ever, the  conference  report  does  specUIeally 
Include  the  Attorney  General  in  cooaultatlon 
with  the  Federal  Trade  Commlaalon,  as  a 
party  to  be  given  input  Into  the  preparation 
of  a  program. 

As  Just  noted,  both  versions  contain  pco- 
visions  for  input  from  appropriate  partJee 
during  the  preparation  of  a  leasing  program. 
The  House  amendment  spedllcaUy  provides 
that  the  Secertary  is  to  Include  suggestions 
"from  any  Interested  Federal  agency"  and 
"from  the  executive  of  any  affected  local  gov- 
ernment unit  in  such  an  affected  Stote".  The 
Senate  bill  contains  no  such  spteULc  lan- 
guage. The  conference  report  follows  the 
House  amendment  with  an  amendment,  pro- 
viding that  the  Secretary  may  solicit  and 
consider  suggestions  on  a  proposed  leasing 
program  from  the  head  of  any  local  govern- 
ment unit  affected  by  OCS  acttvltlea,  after 
such  recommendations  have  been  submitted 
to  the  Governor  of  the  affected  Stete.  and 
also  providing  that  the  Secretary  may  solicit 
and  consider  suggestions  from  any  Interested 
Federal  agency.  Including  the  Attorney  Gen- 
eral In  consultetlon  with  the  Federal  Trade 
Commission. 

The  Governor  is  given  discretion  to  iden- 
tify— and  then  solicit  and  consider  the  sug- 
gestions of — affected  local  government  imlts. 
Local  gcvemments  can,  of  course,  request  in- 
formation from  the  Governor  or  Secretary 
as  to  OCS  leasing  activities.  Governors  must 
be  notified  by  the  executives  of  any  such 
affected  local  government  unite  eo  as  to  be 
able  to  consider  their  inclusion  in  his  reoom- 
mendatlons. 

The  Conferees  Intend  that  local  govem- 
menta  are  generally  to  act  through  their  state 
government  representetives;  and  that  rec- 
ommendations are  to  be  forwarded  to  and 
by  local  govemmente  through  Stete  govern- 
menta.  In  addition,  there  is  to  be  no  Inde- 
pendent basis  for  legal  action  by  a  local  gov- 
ernment imit  against  activities  under  this 
Act,  or  actions  pursuant  to  this  Act.  because 
of  a  dispute  with  a  Stete  government  as  to 
whether  they  are  "affected"  or  any  alleged 
failure  to  consult  with,  submit  date  to.  or 
receive  the  reoonmiendations  of  a  local  gov- 
ernment. 

The  House  amendment  further  provides 
that  the  Governors  of  affected  Stetas  are  to 
solicit  commente  from  the  executives  of  lo- 
cal govemmente  unite  in  his  stete  affected 
by  OCS  activities,  after  the  actual  proposed 
program  is  submitted  to  them.  The  Senate 
blU  contains  no  such  spedflc  requirement. 
The  conference  report  follows  the  House 
amendment  with  an  amendment,  empbasiB-, 
Ing  that  is  up  to  the  discretion  of  the  Gov- 
ernors to  solicit  commente  from  repieeenta 
tivee  of  thoee  local  govemmente  which  the 
Governors  determine  will  be  affected.  No 
responsibility  is  placed  on  the  Federal  Gov- 
ernment. 

Again,  the  Managers  Intend  that  local  gov- 
emmente are  to  act  through  their  Stete  gov- 
ernment lepreeentetlves;  and  that  date  and 
recommendations  are  to  be  forwarded  to  and 
by  local  govemmente  through  Stete  govem- 
mente. 

There  is  to  be  no  Independent  basts  for 
legal   acUon   by  a  local   government  unit 
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■igklnst  activities  under  tbla  Act,  or  actions 
pursuant  to  tbla  Act,  because  of  a  dispute 
wttb  a  State  government  as  to  whether  they 
are  "affected"  or  any  alleged  failure  to  con- 
sult with,  submit  data  to,  or  receive  the  rec- 
ommendations of  a  local  government. 

Both  versions  provide  for  the  submission 
of  a  proposed  leasing  program  to  appropriate 
parties.  The  House  amendment  provides  spe- 
cifically for  submission  to  the  Federal  Trade 
Commission,  and  through  Oovemors,  to  local 
government  executives.  The  Senate  bill  con- 
tains no  such  specific  requirements  for  sub- 
mlsslln  to  these  two  parties.  The  conference 
report  follows  the  Senate  bill  with  respect 
to  the  Federal  Trade  Commission,  and  does 
not  mention  the  FTC,  and  the  House  amend- 
ment with  respect  to  the  inclusion  of  local 
government  executives  with  an  amendment 
providing  that  the  Oovemor  shall  submit  a 
copy  of  the  proposed  leasing  program  to  the 
executive  of  any  affected  local  government 
unit  but  only  upon  request. 

The  Oovemors  are  to  submit  the  proposed 
leasing  program  upon  request  to  heads  of 
affected  local  governments.  No  responsibility 
Is  placed  on  the  Federal  Government  by  the 
Inclusion  of  the  reference  to  local  govern- 
ments. There  Is  to  be  no  Independent  basis 
for  legal  action  by  the  executives  of  an  af- 
fected local  government  unit  against  activi- 
ties under  this  Act,  or  actions  pursaunt  to 
this  Act,  because  of  any  alleged  failures  of  a 
State  government  to  submit  a  proposed  leas- 
ing program  to  such  local  government. 

Conunents  on  Leasing  Program 

Subsection  (d)(1)  provides  that  the  At- 
torney General  may  submit  comments  on  a 
final  proposed  leasing  program  but  no  later 
than  ninety  days  (90)  after  the  publication 
of  such  a  program.  He  is  to  submit  comments 
after  consultation  with  the  Federal  Trade 
Commission. 

No  Independent  cause  of  action  is  created 
by  this  provision.  Therefore,  the  failure  of 
the  Attorney  General  to  submit  a  report,  or 
the  InsulBclancy  of  the  reasons  given  for  his 
views  and  recommendations,  are  not  to  be  an 
Independent  basis  for  a  law  suit. 

The  Conferees  do  not  intend  to  abridge 
existing  authority  of  any  agency  or  depart- 
ment, including  the  Federal  Trade  Commis- 
sion, to  solicit  Information  or  give  comments. 
CZMA 

Both  versloQs  provide  for  regulations  as 
to  coastal  Bone  management  applicability. 
The  House  amendment  provides  for  regula- 
tions Involving  "consideration"  of  a  program 
"being  developed  or  administered"  pursuant 
to  section  305  or  304,  respectively,  of  the 
Coastal  Zone  Act.  The  Senate  bill  provides 
for  "coordination"  of  the  program  with  the 
management  program  being  developed  and 
also  for  "consMtency"  to  the  extent  prac- 
ticable with  the  management  program.  The 
conference  report  is  the  same  as  the  House 
amendment.  The  Secretary  Is  to  establish 
procedures  by  regulation  for  consideration 
of  State  coMtal  cone  management  programs. 
Data 

Both  versions  provide  for  the  obtaining  by 
the  Secretary  of  Interior  of  relevant  data. 
The  Bouse  amendment  specifically  provides 
that  classified  data  Is  to  remain  confidential 
for  such  a  period  of  time  as  agreed  to  by  the 
head  of  a  department  or  agency  from  whom 
the  information  Is  requested.  The  Senate 
bill  contains  no  such  comparable  language. 
The  conference  report  Is  the  ssme  as  the 
Rouse  amendment,  In  addition,  the  Hoiue 
amendment  provides  for  the  confidentiality 
of  "all  privUeged  data".  The  Senate  biU  pro- 
vides for  the  confidenUallty  of  all  "proprie- 
tary" data.  The  conference  report  refers  to 
both  "privileged  or  proprietary  data." 

This  Bubseetlon  deaU  with  the  authority 
and  rsq>onsibmty  of  the  Secretary  of  the 


Interior  to  collect  data  and  keep  It  con- 
fidential. This  subsection  does  not  affect  the 
Independent  authority  of  the  Secretary  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission,  under  the  DOE  Act,  and  other 
statutes,  including  section  11  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  to  collect,  obtain,  classify  and 
release  Information. 

Both  versions  provide  for  the  forwarding 
of  nonprlvlleged  information  by  other  Fed- 
eral departments  and  agencies.  The  Hoiise 
amendment  provides  that  such  agencies  are 
to  provide  the  Secretary  with  "nonprlvlleged 
information".  The  Senate  bill  provides  for 
the  forwarding  of  any  "nonproprietary  in- 
formation". The  Bouse  amendment  also  au- 
thorizes other  Federal  departments  and 
agencies  to  provide  the  Secretary  with  privi- 
leged information.  The  Senate  bill  does  not 
specifically  provide  such  an  authorization. 
Furthermore,  the  House  amendment  pro- 
vides that  such  privileged  information  given 
to  the  Secretary  is  to  remain  confidential  for 
such  period  of  time  as  agreed  to  by  the 
department  or  agency.  The  conference  report 
with  minor  technical  changes  follows  the 
House  amendment,  authorizing  other  Fed- 
«^ral  department  and  agencies  to  provide  the 
Secretary  with  privileged  Information,  which 
Is  to  remain  confidential  for  the  agreed  pe- 
riod of  time. 

This  subsection  deals  with  the  authority 
and  responsibility  of  the  Secretary  of  In- 
terior to  collect  data  and  keep  it  confidential. 
The  subsection  does  not  affect  the  Inde- 
pendent authority  of  the  Secretary  of  Energy 
and  the  FERC,  under  other  statutes,  to 
collect,  obtain  and  release  information. 
Ke  visions 

Both  the  Senate  bill  and  House  amend- 
ment authorize  revision  and  reapproval  of 
a  leasing  program.  Minor  revisions  need  not 
gc  through  the  detailed  procedures.  Sig- 
nificant revisions— affecting  the  substance  of 
a  program — must  go  through  the  same  pro- 
cedures established  for  the  original  develop- 
ment of  the  program. 

Section  19 — Cooniination  and  consultation 
with  affected  Btatea  and  governments 

This  section  is  intended  to  insure  that 
Oovemors  of  affected  States,  and  local  gov- 
ernment executives  within  such  States,  have 
a  leading  role  in  OCS  decisions  and  particu- 
larly as  to  potential  lease  sales  and  develop- 
ment and  production  plans.  In  addition,  it 
Is  livtended  to  provide  a  mechanism  for 
involvement  of  Governors  and  local  govern- 
ment officials. 

The  House  amendment  titles  section  19 
"Coordination  and  Consultation  with  Af- 
fected States  and  Local  Oovemments."  The 
Senate  bill  titles  section  19  as  "Coordination 
with  Affected  States  and  Local  Govern- 
ments". The  conference  report  Is  the  same 
as  the  House  amendment. 

Both  versions  allow,  but  do  not  require. 
Governors  of  affected  States  to  submit 
recommendations  regarding  the  size,  timing, 
or  location  of  a  proposed  lease  sale  or  with 
respect  to  a  proposed  development  and  pro- 
duction plan.  Die  House  amendment.  In 
addition,  allows  the  submission  of  recom- 
mendations by  "ttie  executive  of  any  affected 
local  government  in  such  State".  The  con- 
ference report  follows  the  Houre  amendment, 
providing  for  the  submlsflon  of  recommenda- 
tions by  the  heads  of  local  government  units 
to  the  Secretary,  after  those  recommenda- 
tions have  been  forwarded  to  the  Governor. 

The  House  amendment  provides  for  the 
submission  of  recommendations  within  90 
days  after  receipt  of  a  development  and  pro- 
duction plan.  The  Senate  bill  provides  for 
submission  of  recommendations  within  00 
days  of  the  receipt  of  a  development  and 
production  plan,  'fht  conference  report  is  the 
same  as  the  Senate  bill — 00  days. 


Both  versions  provide  procedures  for  the 
acceptance  by  the  Secretary  of  Interior  of 
the  recommendations  of  Governors.  In  addi- 
tion, the  House  amendment  provides  proce- 
dures for  the  acceptance  of  the  recommenda- 
tions of  the  executive  of  any  local  govern- 
ment units.  In  the  conference  report,  the 
submission  of  recommendations  to  the  Sec- 
retary and  the  acceptance  of  recommenda- 
tions by  the  Secretary  is  made  discretionary 
as  to  executives  of  local  governments,  and 
only  allowable  after  the  submission  of  the 
recommendations  to  the  Governors. 

Both  versions  and  the  conference  report 
require  acceptance  Of  a  Governor's  recom- 
mendation if  the  Secretary  of  the  Interior 
determines  that  the  reconunendatlons  pro- 
vide a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  citizens 
of  the  affected  State. 

The  Secretary  shall  communicate  the  rea- 
sons for  accepting  or  rejecting  the  recom- 
mendations of  the  Governors  in  writing  to 
them. 

The  Conferees  intend  that  local  govern- 
ments are  generally  to  act  through  their 
State  government  representatives;  and  that 
data  and  recommendations  are  to  be  for- 
warded to  and  by  local  governments  through 
State  Governments.  In  addition,  there  is  to 
be  no  Independent  basis  for  legal  action  by 
a  local  government  unit  against  activities 
under  this  Act,  or  actions  pursuant  to  this 
Act,  because  of  an  alleged  failure  to  con- 
sult with,  submit  data  to,  or  receive  the  rec- 
ommendations of  a  local  government. 

Both  versions  ppovide  for  cooperative 
agreements  by  the  Secretary  of  Interior  with 
affected  States  for  the  sharing  of  informa- 
tion and  other  purposes,  making  it  explicit 
that  such  cooperative  agreements  are  to  be 
consistent  with  the  confidentiality,  waiver 
of  immunity,  and  liability  responsibilities  of 
section  26  (see  discussion,  on  Section  26). 
The  House  amendment  specifically  provides 
that  the  sharing  of  information  should  be 
"(in  accordance  with  the  provisions  of  sec- 
tion 26  of  this  Act)".  The  Senate  bill  con- 
tains no  such  specific  limitation.  On  this 
point  the  conference  report  Is  the  same  as 
the  House  amendment. 

.SfecMon  20 — Environmental  studies 

Section  20  provides  a  mechanism  by  which 
information  concerning  the  environment  In 
an  area  leased  or  to  be  leased  and  then 
developed  Is  to  be  analyzed  and  then  used  as 
a  basis  to  monitor  effects. 

The  H<>use  amendment  titles  this  section 
"Environmental  Studies".  The  Senate  bill 
titles  this  "Baseline  and  Monitoring  Studies". 
The  conference  report  is  the  same  as  the 
House  amendment. 

The  House  amendment  provides  for  studies 
to  establish  "information  needed  for  the 
assessment  and  management  of  environ- 
mental impacts  on"  the  environment.  The 
Sen->te  bill  provides  for  studies  In  order  to 
establish  "baseline  Information  concerning 
the  status  of"  the  environment.  The  Senate 
receded  and  the  conference  report  is  the 
same  as  the  House  amendment. 

Both  versions  provide  for  required  studies 
within  cetraln  limits  of  time  for  new  leases 
and  existing  leases.  The  House  amend- 
ment provides  for  a  Btudy  to  be  commenced 
not  later  than  six  months  after  enactment 
with  respect  to  any  area  or  region  where  a 
lease  sale  has  been  held  "or  announced  by 
publication  of  a  notice  of  a  proposed  lease 
sale".  The  Senate  bttl  does  not  refer  to  the 
announcement  by  publication  of  a  notice 
of  a  proposed  sale  In  regard  to  the  initiation 
of  such  studies.  The  conference  report  adopts 
the  House  language. 

The  House  amendment  provides  the  com- 
mencement for  a  study  six  months  prior  to 
a  lease  sale  for  areas  where  no  lease  sale 
has  been  held  "or  scheduled".  The  Senate 
bill  does  not  nuke  reference  to  lease  sales 
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scheduled.  The  Senate  recedes  and  the  con- 
ference report  is  the  same  as  the  House 
amendment. 

The  House  amendment  refers  to  "envi- 
ronmental Information"  in  predictive  stu- 
dies. The  Senate  bill  refers  to  "baseline 
information"  as  part  of  the  predictive  stud- 
ies. The  Senate  receded  and  the  conference 
report  Is  the  same  as  the  House  amendment. 

The  House  amendment  provides  that  the 
Secretary  is  to  consider  relevant  environ- 
mental Information  in  making  appropriate 
decisions  and  developing  regulations  and 
conditions.  The  Senate  bill  contains  no  com- 
parable provision.  The  Senate  receded  and 
the  conference  report  Is.  the  same  as  the 
House  amendment. 

Both  versions  provide  for  utilization  of 
the  Department  of  Commerce  to  the  maxi- 
mum extent  practicable.  The  House 
amendment  provides  that  the  "Secretar,- 
shall,  to  the  maximum  extent  practicable, 
enter"  into  appropriate  arrangements.  The 
Senate  bill  provides  that  "the  Secretary  is 
authorized  and  directed,  to  the  maximum  c 
tent  practicable,  to  enter"  into  appropriate 
arrangements.  The  Senate  receded  and  the 
conference  report  Is  the  same  as  the  House 
amendment. 

Section  21 — Safety  regulations 

Section  21  establishes  procedures  for 
study,  review,  coordination,  and  if  necessary, 
revision  of  safety  regulations  in  light  of  the 
policy  of  the  1978  amendments  for  safe  op- 
erations on  the  Outer  Continental  Shelf. 

Both  versions  provide  in  subsection  21(a) 
for  a  study  of  existing  safety  regulations  by 
the  Department  of  the  Interior  and  the  Coast 
Guard,  In  consultation  with  other  appropri- 
ate Federal  officials,  but  use  different  lan- 
guage. In  addition,  the  Senate  bill  mandates 
participation  by  the  Secretary  of  Labor  in 
the  study,  while  the  House  amendment  al- 
lows such  participation  as  Labor  would  be  a 
Federal  department  or  agency  to  be  con- 
sulted, when  appropriate.  The  conference  re- 
port follows  the  House  amendment  and  does 
not  explicitly  list  the  Secretary  of  Labor. 

It  Is  expected  that  In  undertaking  this 
study,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  will  consult  with 
the  Department  of  Labor,  and  specifically 
the  Occupational  Safety  and  Health  Ad- 
ministration, and  other  agencies  having  ex- 
pertise m  the  areas  of  safety  and  health,  oil 
and  gas  development  and  production,  and 
environmental  protection. 

In  addition,  the  conference  report  pro- 
vides, as  a  conforming  and  technical  change 
to  include  "health"  regulations  in  the  study. 
Since  the  President  Is  required  under  both 
versions  and  the  conference  report  to  sub- 
mit, after  receipt  of  this  study,  a  plan  to  Con- 
gress of  his  proposals  to  promote  safety  and 
health.  It  is  both  appropriate  and  necessary 
that  the  study  include  "health"  considera- 
tions as  well. 

The  House  amendment  requires  use  of  best 
available  and  safest  "technologies",  as  de- 
scribed, for  all  new  drilling  and  production 
operations  and  wherever  practicable  on  ex- 
isting operations.  The  Senate  bill  similarly 
provides  for  use  of  the  best  available  and 
safest  "technology".  The  conference  report  is 
the  same  as  the  House  amendment,  In  order 
to  emphasize  that  more  than  one  technology 
may  be  applicable  as  the  best  way  to  achieve 
a  particular  objective  or  do  a  particular  Job. 

In  addition,  the  House  amendment  pro- 
vides for  such  technology  which  the  Secre- 
tary determines  to  be  economically  "feasi- 
ble". The  Senate  bill  provides  for  use  of  such 
technology  which  the  Secretary  determines 
to  be  economically  "achievable".  The  con- 
ference report  Is  the  same  as  the  House  pro- 
vision. 

There  are  structural  differences  between 
the  House  and  Senate  versions  as  to  use  of 


technology.  Both  versions  provide  for  use  of 
such  new  technology  or  techologles  on  exist- 
ing operations  "wherever  practicable".  Both 
versions  also  provide  for  a  determination  by 
the  Secretary  as  to  the  Incremental  benefits 
against  the  Incremental  costs,  but  use  slight- 
ly different  language  to  do  so.  The  confer- 
ence report  is  the  same  as  the  House  amend- 
ment. It  is,  of  course,  the  responsibility  of 
an  operator  on  an  existing  operation  to  dem- 
onstrate why  application  of  a  new  technology 
would  not  be  "practicable". 

The  Conferees  expect,  to  assure  uniform- 
ity of  requirements  for  Industry  compliance, 
that  a  determination  as  to  what  are  the  best 
available  and  safest  technologies  econom- 
ically feasible  is  to  be  made  by  the  regulat- 
ing agency  on  an  industry-wide  basis  or  with 
respect  to  classes  or  categories  of  operations, 
rather  than  on  an  Installation-by-lnstalla- 
tlon,  company-by-company,  or  lessee-by- 
lessee  basis.  In  addition,  the  language  pro- 
vides for  economical  feasibility  to  be  a  bal- 
ance of  costs  against  benefits. 

Best  available  and  safest  technologies 
(BAST)  is  required  when  "significant"  effects 
are  Involved  and  can  only  be  then  waived 
when  incremental  benefits  "are  clearly  in- 
sufficient" to  Justify  Increased  costs.  Ordi- 
narily, again  to  assure  uniformity  of  require- 
ments, considerations  of  costs  and  benefits 
should  also  be  done  by  the  regulating  agency 
on  an  Industrywide  basis  or  with  respect  to 
classes  or  categories  of  operations,  rather 
than  on  a  company-by-company,  installa- 
tlon-by-lnstallatlon.  or  lessee-by-lessee  basis. 
Responsibilities  for  safety  are  presently 
shared  by  Interior,  Coast  Guard,  and  other 
agencies.  It  Is  expected  that  the  appropriate 
agency  will  make  this  cost/benefit  analysis 
In  exercising  their  reflective  responelbllltiee. 

It  Is  expected  that  in  promulgating  regu- 
lations and  in  administering  the  program, 
the  Secretary  and  the  Department  in  which 
the  Coast  Guard  Is  operating  will  consult 
and  cooperate  with  OSHA  and  other  Federal 
agencies  having  expertise  in  the  areas  of 
safety  and  health,  oil  and  gas  production, 
and  the  environment. 

The  House  amendment  provides  in  sec- 
tion 21(c)  for  the  Coast  Guard  to  promul- 
gate regulations  or  standards  as  to  diving 
activities  and  other  unregulated  hazardous 
working  conditions.  The  Senate  bUl  provides 
for  the  Coast  Guard,  working  with  the  Secre- 
tary of  Labor,  to  promulgate  regulations  for 
diving  standards.  The  Senate  bill  provides 
that,  notwithstanding  the  Occupational 
Safety  and  Health  Act,  both  Labor  and  Coast 
Guard  are  to  promulgate  and  enforce  these 
regulations  Jointly  and  In  a  coordinated 
manner.  The  House  amendment  has  no  such 
language.  The  conference  report  follows  the 
House  Intent  and  requires  regulations  as  to 
unregulated  hazardous  working  conditions 
in  the  OCS  only  by  the  Coast  Guard. 

As  regulations  and  standards  on  diving 
activities  have  already  been  proposed  by  the 
Coast  Guard,  they  are  no  longer  specifically 
enumerated.  Regulations  on  workers'  safety 
shall  be  promulgated,  and  can  be  modified, 
by  the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating. 

Both  versions  provide  that  existing  author- 
ity of  agencies  Is  not  to  be  affected  by  this 
section,  although  the  Senate  provides  that 
the  existing  authority  of  the  Secretary  of 
Labor  Is  to  be  expanded  to  cover  diving  prac- 
tices In  all  circumstances.  The  conference 
report  deletes  this  reference  and  specifies 
that  the  existing  authority  under  law  of  the 
Secretary  of  Labor  ( as  to  occupational  safety 
and  health ) ,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (as  to  protec- 
tion of  the  environment)  and  of  the  Secre- 
tary of  Transportation  (as  to  pipeline  safety) 
Is  not  affected  by  this  Act. 

In  adopting  the  lang:uage  providing  for 
OCS  workers'  safety  regulations  to  be  pro- 
mulgated by  the  Coast  Guard,  and  also  pro- 


viding for  the  existing  authority  of  the  Uee- 
retary  of  Labor  (through  the  Occupatlooal 
Safety  and  Health  Administration)  as  to 
workers'  safety  to  be  retained,  tlie  Confereea 
clearly  Intend  neither  to  reduce,  nor  to  add 
to  existing  OSHA  authority,  under  section 
4(b)(1)  of  the  Occupational  Safety  and 
Health  Act. 

This  section  merely  requires  the  Coast 
Guard  to  undertake  expedited  action  where 
it  deems  it  necessary  to  regulate  hazards  cur- 
rently unregulated  by  the  Oovemment.  Un- 
der its  existing  authority,  and  section  4(b) 
( 1 )  of  the  Occupational  Safety  and  Health 
Act,  the  Coast  Guard  may  take  any  appropri- 
ate action  necessary  to  regulate  any  hazard, 
and  may  over  time  displace  the  applicability 
of  OSHA  standards  to  other  working  condi- 
tions through  exercise  of  appropriate  rule- 
making actions.  However,  the  Conferee*  in- 
tend that  consultation  with  OSHA  In  stand- 
ards development  and  administration,  and 
opportunity  for  participation  by  Intereated 
parties  In  any  such  Coast  Guard  action,  will 
assure  that  employees  receive  no  less  protec- 
tion than  under  existing  standards.  Consist- 
ent goals  contained  In  recent  OSHA-Coast 
Guard  agreements — maximizing  the  safety 
and  health  protection  of  employees,  avoiding 
duplication  of  effort,  and  avoiding  undue 
burden  on  the  maritime  industry — are  also 
endorsed  by  the  Conferees. 

The  Senate  bill  provides  for  the  Secretary 
of  Commerce,  working  with  the  Coast  Guard 
and  the  National  Institute  of  Occupational 
Safety  and  Health,  to  conduct  studies  of 
underwater  diving  techniques  and  equip- 
ment. The  House  amendment  contains  no 
comparable  provision.  The  House  receded  and 
the  conference  report  adopts  the  Senate  pro- 
vision for  such  a  study. 

The  House  amendment  provides  specifically 
that  the  Secretary  of  the  Interior  Is  to  con- 
sult and  coordinate  with  appropriate  agen- 
cies to  avoid  inconsistent  or  duplicative  re- 
quirements. The  Senate  bill  contains  no 
comparable  provlslcn.  The  conference  report 
follows  the  House  amendment. 

The  House  amendment  provides  that  the 
Secretary  is  to  make  available  a  compilation 
of  safety  and  other  regulations  applicable  to 
OCS  activities  by  any  and  all  Federal  depart- 
ments or  agencies.  The  Senate  bill  contains 
no  comparable  provision.  The  conference  re- 
port follows  the  House  amendment. 
Section  22 — Enforcement 

This  section  is  to  provide  mechanisms  and 
procedures  for  the  enforcement  of  safety  and 
environmental  regulations  Issued  pursuant 
to  the  provisions  of  the  Act.  PUlure  to  com- 
ply with  any  provision  of  the  Act,  any  imple- 
menting regulation,  or  the  terms  of  a  lease 
or  permit  Included  because  of  the  Act  or  reg- 
ulations, would  subject  the  violators  to  clvU 
or  criminal  penalties  under  Section  34  of  the 
1978  amendments. 

The  Senate  bill  provides  for  the  Secretary 
of  the  Interior  and  Secretary  of  Department 
of  Coast  Guard  to  consult  with  each  other 
regarding  the  enforcement  of  regulationa. 
The  House  amendment  specifies  that  "appli- 
cable Federal  officials"  shall  enforce  regula- 
tions. The  conference  report  adopts  the  Sen- 
ate language  but  adds  the  Secretary  of  the 
Army. 

Regulatory  responsibility  Is  delegated  in 
other  sections  of  the  Act,  as  well  as  Is  the 
power  to  Implement  and  enforce  such  regula- 
tions. In  many  circumstances.  It  Is  the  re- 
sponsibility of  Interior,  in  others.  Coast 
Guard,  in  others,  the  Army,  and  in  others  the 
Department  of  Transportation. 

Nothing  in  this  section,  or  any  other  sec- 
tion In  the  bin  is  intended  to  affect  the  au- 
thority of  otber  agencies  or  departments  to 
exercise  enforcement  powers  and  impose  du- 
ties under  other  laws.  In  addition,  the  Con- 
ferees expect  that,  as  with  regulatory  au- 
thority, enforcement  authority  be  executed 
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by  appllcAbla  Veaeral  offldala  in  a  coopera- 
tiTe  manner  with  other  Federal  agencies  bav- 
lug  expertise  In  that  area.  Ttvim,  tor  example, 
It  la  eqjMcted  that  in  exercising  his  enforce- 
ment authority,  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Ouard  Is  operating 
wUl  consult  and  coope^te  with  08HA  and 
other  Federal  agencies  having  expertise  In 
the  areas  of  safety  ana  health,  oil  and  gas 
production,  and  environmental  protection. 

The  House  amendment  provides  for  cer- 
tain duties  of  a  bolder  of  a  lease  or  a  permit 
to  maintain  places  of  employment  In  accord- 
ance with  safety  and  health  standards  and 
free  from  recognised  basards  to  employees, 
and  to  maintain  operations  In  compliance 
with  all  other  regulations.  The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference report  follows  the  House  amendment. 
Of  course,  this  section  does  not  relieve  any 
contractor  or  subcontractor  from  other  obli- 
gations under  the  law. 

The  House  amendment  provides  that  a 
leasee  or  permittee  is  to  allow  prompt  access 
to  any  Inspector  and  to  provide  such  docu- 
ments or  records  as  are  pertinent.  The  Senate 
bill  provides  authorization  for  the  Secretary 
of  Interior  or  the  Coast  Ouard  to  enter  with- 
out delay  any  part  of  a  facility  and  to  ex- 
amine documents  and  records  as  are  per- 
tinent. The  conference  report  follows  the 
House  amendment.  Since  prompt  access  and 
provision  of  records  Is  a  duty  directly  Im- 
poeed  by  this  provision,  lease  and  permit 
holders  should  expect  that  Inspectors  will 
visit  the  site  of  any  operation,  with  or 
without  advance  notice. 

In  addition,  both  versions  mandate  Inspec- 
tions. As  to  "surprise"  Inspections,  the  House 
amendment  provides  for  such  inspections 
without  advance  notice  at  least  once  a  year. 
The  Senate  bill  has  no  such  specific  time 
requirement  but  does  require  periodic  "sur- 
prtoe"  Inspections.  The  conference  report 
follows  the  Senate  bill. 

Both  versions  provide  In  this  section  for 
Investigations  and  reports  on  fires  and  major 
oil  spills.  The  Senate  bill  defines  major  spill- 
age In  terms  of  "any  discharge  from  a  single 
source".  The  House  amendment  defines  it  in 
terms  of  "spillage  In  one  Instance".  The 
conference  report  follows  the  House  amend- 
ment. 

In  addition,  the  House  amendment  pro- 
vldee  spedflcally  that  lessees  or  permittees 
are  to  cooperate  with  the  investigation.  No 
such  specific  language  Is  Included  In  the  Sen- 
ate bill.  The  conference  report  follows  the 
House  amendment. 

The  House  amendment  provides  for  In- 
vestigations and  public  reports  on  any  death 
or  serious  Injury  as  a  result  of  operations 
conducted  pursuant  to  this  Act.  The  Senate 
bill  contains  no  such  comparable  provision. 
The  conference  report  follows  the  House 
amendment. 

The  House  amendment  provides  that  ap- 
propriate agencies  are  to  consider  allegations 
from  any  person  as  to  the  violation  of  safety 
regulations  and  to  answer  same.  The  Senate 
bill  contains  no  comparable  provision.  The 
conference  report  provides  that  the  agency 
"may  review"  rather  than  "shall  consider" 
any  allegation  and  does  not  require  a  report 
on  each  such  allegation.  The  Conferees  were 
aware  that  the  Coast  Ouard  has  broad  au- 
thority and  reaponsibUlty  for  safety  and 
health  under  tbU  Act  and  other  maritime 
sUtutes  and  to  review  aUegatlons  of  safety 
and  health  regulations  and  violations.  The 
language  of  this  section  U  not  Intended  in 
any  way  to  restrict  the  Coast  Guard's  ablUty 
to  Investigate  violations  or  allegations  of  vlo- 
Utlons  of  any  safety  or  health  regulation. 

Both  House  and  Senate  provisions  provide 
for  neoeeaary  power  to  agencies  to  conduct 
Investigations.  The  Houee  amendment  Is 
more  specific  than  the  Senate  bill  in  that  it 
lacludsa  specific  references  to  process  in  the 


District  Courts  of  the  United  States,  and  the 
power  to  administer  oaths.  The  conference 
report  follows  the  Rouse  amendment. 

The  House  amendment  provides  that  the 
annual  report  shall  Include  a  report  on 
safety  violations  and  investigations.  The 
Senate  bill  contains  no  comparable  provision. 
The  conference  report  follows  the  House 
amendment  with  a  technical  amendment 
substituting  "any"  In  Ueu  of  "the"  in  re- 
ference to  "investigations  undertaken"  to 
make  it  clear  that  investigations  of  allega- 
tions are  discretionary  and  not  mandatory. 
Section  23 — Citizen  suits,  court  iurisdiction, 
and  juticial  review 

Section  23  details  the  procedures  by  which 
citizens,  including  lessees,  or  permittees,  em- 
ployees, local  and  state  governmental  of- 
ficials, and  others,  can  participate  in  the 
enforcement  of  the  Act.  Review  of  certain 
types  of  actions  are  through  administrative 
proceedings,  followed  by  an  appeal  in  a 
court  of  appeals.  Review  of  other  actions  are 
by  suits  in  a  district  court. 

Clearly  included  In  this  section  are  local 
governments  and  local  government  officials. 
This  is  in  addition  to  the  responsibilities 
placed  on  the  State  Oovernors,  throughout 
the  conference  report,  to  consult  with  af- 
fected local  government  officials.  As  noted  in 
this  statement  In  various  places,  the  respon- 
sibilities placed  on  the  Oovernor  to  consult 
with,  supply  information  to,  and  forward  the 
recommendations  of,  local  government  of- 
ficials are  not  to  be  an  independent  basis  for 
a  lawsuit  against  the  Federal  Government  if 
the  Governor  should  not  adequately  comply 
with  the  responslbilties.  However,  this  limi- 
tation is  not  intended  to  restrict  any  right 
a  local  government  or  local  government  of- 
ficial may  otherwise  have  under  this  section 
to  commence  a  civil  action. 

The  House  amendment  terms  this  section 
"Citizen  Suits,  Court  Jurisdiction,  and  Ju- 
dicial Review".  The  Senate  bill  terms  this 
section  "Citizen  Suits".  The  conference  sub- 
stitute follows  the  House  amendment. 
CrrsEN  Strrrs 

There  are  slight  structural  differences  be- 
tween the  two  versions  on  citizen  suits.  Both 
provisions  In  Section  23(a)  permit  suits 
against  any  person.  Including  government  in- 
strumentalities and  the  Secretary  of  Interior. 
The  House  am2ndment  does  not  specifically 
state  that  suits  are  authorized  against  the 
Secretary  for  nondiacretlonary  duties  or  acts. 
The  Senate  receded  and  the  conference  sub- 
stitute follows  the  more  general  and  inclu- 
sive language  of  the  House  amendment. 

The  House  amendment  provides  for  con- 
trol of  the  citizen  suits  and  responses  to  be 
with  the  Attorney  General.  The  Senate  bill 
provides  for  such  control  to  be  by  the  Secre- 
tary of  Interior,  his  authorized  representa- 
tive or  the  Attorney  General.  The  Senate  re- 
ceded, and  the  confbrence  substitute  follows 
the  House  amendment,  as  Section  23(a)  (2). 

The  House  amendment  limits  intervention 
by  the  Federal  Government  to  the  Attorney 
General,  upon  the  request  of  the  Secretary 
or  other  appropriate  Federal  officials.  The 
Senate  provides  for  intervention  by  the  Sec- 
retary of  Interior.  The  conference  report  fol- 
lows the  House  amendment,  and  provides  for 
Intervention  by  the  federal  government  only 
to  the  Attorney  General. 

Both  the  Senate  bill  and  Ho\ise  amend- 
ment and  thus  the  conference  report  provide 
that  citizen  suits  cannot  be  commenced  until 
after  a  sixty  day  notice  period  or  if  the  fed- 
eral government  has  commenced  and  is  dil- 
igently prosecuting  a  comparable  action. 
This  sixty  day  delay  period,  however,  may  be 
waived  If  a  plaintiff  can  show  an  imminent 
threat  to  the  public  health  or  safety  or  an 
Immediate  affect  oa  the  plaintiff's  legal  In- 
terest. This  reference  to  imminent  threat  to 
the  "public  health  or  safety"  relates  only  to 
those  circumstances  Justifying  an  immediate 


citizen's  suit.  Thus,  under  this  section,  a 
plaintiff  can  only  commence  a  suit  If  he  has 
"a  valid  legal  interest  wtiich  Is  or  may  be  ad- 
versely affected."  Ordinarily,  he  must  then 
give  notice  and  wait  sixty  days  before  actual- 
ly commencing  litigation.  However,  If  a  cit- 
izen, with  the  requisite  standing,  can  also 
show  an  imminent  tbreat  to  the  public 
health  or  safety,  or  an  Inunedlate  effect  on 
his  legal  interest,  he  may  commence  litiga- 
tion immediately  after  notification,  without 
waiting  the  sixty  day  period. 

Exclusivity  of  Suits 
The  House  amendment  and  Senate  bill 
have  similar  provisions  as  to  the  exclusivity 
of  the  citizens  suit  and  other  Judicial  proce- 
dures. The  House  amendment  provides  that 
all  suits  challenging  violations  of  the  OCS 
Act  or  implementing  regulations  are  to  be  in 
accordance  with  this  new  section.  Rights 
under  any  other  Act  or  the  common  law  to 
seek  appropriate  relief  are  not  barred.  The 
Senate  bill  provides  that  no  rights  under  any 
statute  or  common  law  to  seek  enforcement 
of  the  Act  or  any  regulations  or  to  seek 
any  other  relief  are  barred  by  this  section. 
The  conference  report  adopts  the  House 
language. 

General  Jurisdiction 

The  House  amendment  provides  for  juris- 
diction in  the  District  Courts  (restating  sec- 
tion 4(b)  of  the  1953  OCS  law).  The  Sen- 
ate bill  merely  refers  to  section  4(b)  of  the 
OCS  law.  The  conference  report  follows  the 
House  amendment,  as  subsection  23(b). 

The  Senate  bUl  specifically  provides  that 
any  resident  who  Is  injured  in  any  manner 
may  only  sue  in  the  judicial  district  having 
Jurisdiction  under  section  4(b).  The  House 
amendment  makes  no  specific  reference  to 
suits  for  injuries.  The  conference  report  fol- 
lows the  Senate  bill  wltti  a  technical  change, 
substituting  23(b)  in  Ueu  of  4(b). 
Judicial  Review 

Both  versions  provide  for  limitations  of 
Judicial  review  after  administrative  proceed- 
ings. The  House  amendment  provides  that 
specific  objections  are  to  be  considered  "only 
If  Issues  upon  which  such  objections  are 
based''  have  been  previously  submitted.  Tlie 
Senate  bill  provides  for  consideration  only 
if  "such  objections  have  been  submitted" 
previously.  The  conference  report  follows 
the  broader  House  amendment.  The  Senate 
bill  provides  that  citizen  suits  and  judicial 
review  procedures  are  to  take  precedence 
on  the  docket  over  other  causes  of  action. 
The  House  amendment  contains  no  com- 
parable provision.  The  conference  report 
adopts  the  Senate  language. 

Compensation  to  Plaintiffs — Court  Costs 

Both  the  Senate  bill  and  House  amend- 
ment provide  that  a  court  may  award  costs 
of  litigation,  including  reasonable  attorney's 
fees  and  expert  witness  fees,  to  a  party  when 
the  court  determines  such  an  award  as  ap- 
propriate. The  conference  report  adopts  the 
House  language,  authorizing  such  awards  In 
citizen  suits,  and  in  administrative  proceed- 
ings, and  judicial  review  of,  a  leasing  pro- 
gram, exploration  plan,  or  "D&P"  plan. 
Section  24 — Remedies  and  penalties 

Both  versions  provide  for  appropriate  rem- 
edies and  penalties.  The  House  amendment 
provides  in  subsection  14(a)  for  actions  only 
"upon  a  request  by  the  Secretary".  The  Sen- 
ate bill  provides  for  civil  actions  "at  the  re- 
question  of  the  Secretary,  the  Secretary  of 
the  Army,  or  the  Secretary  of  the  depart- 
ment of  which  the  Coast  Guard  is  operating". 
The  conference  report  follows  the  Senate  bill. 

The  House  amendment  provides  In  sub- 
section 34(a)  for  the  institution  of  action  by 
"the  Attorney  General".  The  Senate  bill  pro- 
vides for  the  institution  of  action  by  the 
Attorney  General  "or  United  States  Attor- 
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ney".  The  conference  report  adopts  the  Sen- 
ate language. 

The  House  amendment  specifically  pro- 
Tides  for  civil  penalties  for  violation  of  the 
terms  of  a  lease,  license  or  permit.  The  Sen- 
ate bill  contains  no  such  specific  reference. 
The  conference  report  employs  the  House 
language. 

The  House  amendment  provides  in  sub- 
section 24(b)  that  only  the  Secretary  of  In- 
terior may  assess,  collect  and  compromise 
penalties.  The  Senate  bill  provides  that  the 
Secretary  of  Interior,  Secretary  of  the  Army 
and  the  head  of  the  Coast  Ouard  may  all 
collect  penalties.  The  conference  report  fol- 
lows the  House  amendment.  The  Secretary 
Is,  of  course,  bound  to  seek  appropriate  pen- 
alties, and  collect  them,  for  violations  dis- 
covered and  reported  by  other  agencies,  such 
as  the  Coast  Guard  or  Army,  which  have 
enforcement  responslblUUes  under  this  Act. 
In  addition,  nothing  Is  Intended  by  this  sec- 
tion to  affect  the  power  of  the  Secretary  of 
Energy  or  the  Federal  Energy  Regulatory 
Commission,  o"  other  agencies,  to  take  ap- 
propriate action,  under  other  laws,  to  en- 
force their  own  regulations. 

The  House  amendment  specifically  pro- 
vides in  subsection  24(c)  for  criminal  penal- 
ties for  the  violation  of  the  terms  of  a  lease, 
permit  or  license.  The  Senate  bill  contains 
no  such  specific  reference.  The  conference 
report  follows  the  House  amendment. 
Section  2S — Oil  and  gas  development  and 
production 

Section  2S  Is  intended  to  provide  the 
mechanism  for  review  and  evaluation  of  and 
decision  on,  development  and  production  in 
a  leased  area,  after  consultation  and  coordi- 
nation with  all  affected  parties. 
Application 

Both  versions  contain  detailed  and  similar 
provisions  describing  development  and  pro- 
duction plans.  The  House  amendment  re- 
quires a  development  and  production  plan 
to  be  submitted  for  all  future  leases  in  a 
frontier  area.  The  Senate  bill  provides  for  a 
development  and  production  plan  to  be  sub- 
mitted for  all  futTire  leases  anywhere.  The 
conference  report  requires  a  plan  to  be  sub- 
mitted for  all  future  leases  except  in  the 
Gulf  of  Mexico. 

The  House  amendment  also  requires  a  plan 
to  be  submitted  for  existing  leases  in  fron- 
tier areas,  where  no  oil  ot  gas  has  been  yet 
discovered.  The  Senate  bill  sUnllarly  requires 
a  plan  to  be  submitted  tor  existing  leases 
where  there  has  not  yet  been  a  discovery,  but 
exempts  the  Gulf  of  Mexico.  The  conference 
report  adopts  the  Senate  language.  Thus,  the 
mandate  and  specific  procedures  of  this  bill 
that  the  Secretary  of  Interior  must  secure 
submission,  and  then  review,  approve,  or  dis- 
approve a  development  and  production  plan 
applies  to  new  leases  of  existing  leases  where 
there  has  not  yet  been  a  discovery  and  does 
not  apply  to  leases,  old  or  new.  In  the  Gulf 
of  Mexico.  This  does  not  affect  the  existing 
requirements  on  leases,  already  established 
by  the  Secretary  of  Interior. 

The  Conferees,  by  recommending  the  en- 
actment of  section  26  to  the  Congress,  are 
not  approving  or  disapproving  existing  re- 
quirements for  development  and  production. 
It  is  hoped  that  the  Secretary  of  Interior  will 
apply  existing  law  and  requirements  to 
tracts  which  have  commenced  develc^ment 
and  production,  and  to  other  areas  in  the 
Gulf  of  Mexico,  where  development  and  pro- 
duction activities  have  been  going  on  for  a 
number  of  years,  in  such  a  manner  as  to  lim- 
it bureaucratic  "red-tape"  and  otherwise 
minimize  delays  in  the  search  for  and  produc- 
tion of  oil  and  gas. 

The  requirements  of  this  new  section  are 
specifically  made  inapplicable  to  the  GuTf  of 
Mexico.  However,  there  are  areas  in  the  East- 
em  Gulf  that  have  never  been  developed. 
WhUe  a  sale— the  so-called  MAFLA  sale- 


has  been  held  for  this  region,  no  develop- 
ment or  production  has  occurred  there.  The 
Conferee*  therefore  adopted  a  provision  that 
gives  the  Secretary  of  the  Interior  the  dis- 
cretion to  require  submission  of  plan — in  ac- 
cordance with  this  section — for  development 
and  production  activity  in  this  area  which  Is 
defined  as  being  adjacent  to  the  State  of 
Florida. 

The  Conference  Committee  understands 
that  lines  have  already  been  drawn  to  deter- 
mine those  areas  that  are  adjacent  to  the 
SUte  of  Florida.  (See  43  Federal  Beglster 
34711  (JimeT,  1078.)]. 

Onshore  Impacts  and  Submission  and 
Contents  of  Plans 

Both  versions  provide  for  an  accompanjrlng 
onshore  impact  statement.  The  House  amend- 
ment provides  for  the  statement  to  Include 
all  c^jeratlons  for  development,  production, 
transportation,  prooeasing,  or  refining.  The 
Senate  bill  provides  for  operations  for  devel- 
opment or  production.  The  conference  re- 
port follows  the  Senate  bill. 

Both  versions  provide  for  the  submission 
of  plans  and  statements  to  Secretary  of  In- 
terior and  then  by  the  Secretary  to  outside 
groups.  The  House  amendment  excludes  from 
these  requirements  of  submission,  "privi- 
leged Information  (as  such  term  Is  defined 
In  regulations  Issued  by  the  Secretary)". 
The  Senate  bill  excludes  "Interpretative  date, 
which,  pursuant  to  regulations  prescribed 
by  the  Secretary,  constitute  confidential  or 
privileged  information."  The  conference  re- 
port follows  the  House  amendment. 

The  House  amendment  provides  that  In- 
formation is  to  be  submitted  to  the  Gov- 
ernors and  upon  request,  to  the  executive 
of  any  affected  local  government.  The  Senate 
bill  provides  that  they  are  only  to  be  "made 
available"  to  the  executive  of  any  affected 
local  government.  The  conference  report 
follows  the  House  amendment. 

It  is  Intended  that  development  and  pro- 
duction plans  and  statements  are  to  be  pro- 
vided to  local  government  executives  upon 
request.  Furthermore,  there  is  to  be  no  In- 
dependent basis  for  legal  action  by  a  local 
government  unit  against  activities  under 
this  Act,  or  actions  pursuant  to  this  Act, 
because  of  an  alleged  failure  to  consult  with, 
submit  data  to,  or  receive  the  reconunenda- 
tlons  of  a  local  government. 

The  House  amendment  precludes  a  fu- 
ture lease  from  being  Issued  without  a  re- 
quirement of  compliance  with  the  develop- 
ment and  production  plan  for  any  lease  "In 
any  frontier  area".  The  Senate  bill  provides 
an  exception  for  this  requirement  for  future 
leases  in  "the  Gulf  of  Mexico".  The  confer- 
ence report  adopts  the  Senate  language  but 
in  a  separate  section  allows  the  Secretary  to 
apply  this  provision  to  future  leases  in  the 
Gulf  of  Mexico  adjacent  to  the  Stete  of 
Florida  (see  discussion  above) . 

Both  versions  provide  for  specific  items  to 
be  Included  in  a  development  and  produc- 
tion plan.  Among  other  things,  the  House 
amendment  provides  a  requirement  of  a 
"description  of  all  facilities  and  operations 
located  on  the  outer  Continental  Shelf".  The 
Senate  bill  uses  the  words:  "all  offshore 
facilities  and  operations".  The  conference 
report  follows  the  House  amendment,  making 
it  explicit  that  the  plan  Itself  Is  to  only  cover 
OCS  facilities  and  operations,  including  pipe- 
lines, and  not  facilities  and  operations  In 
State  waters. 

Also,  both  versions,  and  the  conference  re- 
port, require  a  plan  to  Include  "an  expected 
rate  of  development  and  production  and  a 
time  schedule  for  performance."  The  con- 
sideration and  review  by  the  Secretary  of  In- 
terior of  this  element  of  a  plan  must  be  made 
In  light  of  any  applicable  regulations  by  the 
Secretary  of  Energy  on  production  rates  and 
diligence.  [See  DOB  Act,  Section  303  (b)  and 
303(c)  I 


The  requirements  as  to  Information  to  be 
submitted  to  the  Secretary  of  Interior  under 
the  section  are  not  Intended  to  affect  the  au- 
thority of  the  Secretary  of  Energy,  the  Fed- 
eral Energy  Regulatory  Commlaakm.  or  any 
Federal  department  or  agency,  to  collect,  or 
require  Information  under  any  other  law. 
Consistency.  Approvals.  is«<tt«n— fcy^f  du. 
approvals  and  Revisions 

The  House  amendment  provUles  that  no  li- 
cense or  permit  for  any  activity  dsscrllied  In 
a  development  or  production  plan  is  to  be 
granted  unless  there  ts  canfonnl^  with  the 
requirements  of  the  Coastal  Zone  Manage- 
ment Act.  The  Senate  bill  contains  no  com- 
parable provision.  The  conference  report  fal- 
lows the  House  amendment. 

Both  versions  provide  for  an  envlitminen- 
tal  Impact  stetement  (KI8)  at  least  once,  but 
iise  differing  words.  The  House  amendment 
provides  that  the  Secretary  shall  at  least  once 
"in  each  frontier  area,  declare  the  approval 
of  a  development  and  production  plan  or 
plans  to  be  a  major  Federal  action".  The 
Secretary  Is  also  to  evaluate  the  cxmiulatlve 
effect  of  activities  on  an  area.  The  Senate  blU 
provides  that  the  Secretary  shall  at  least  once 
prior  to  approving  a  development  and  pro- 
duction plan  in  any  area  or  region  as  «<*«w«h 
by  the  Secretary,  other  than  the  Gulf  of 
Mexico,  declare  approval  to  be  a  major  Fed- 
eral action.  No  language  as  to  cumulative 
effects  Is  Included.  Tbe  conference  report 
adopts  the  conunon  Intent  of  both  provi- 
sions. Except  for  the  Gulf  of  Mexico  area  or 
region,  the  Secretary  of  Interior  is  to  declare 
approval  of  a  development  and  production 
plan  in  each  defined  area  or  region  to  be 
a  "major  Federal  action".  Thus,  for  each 
area  or  region,  there  shall  be,  as  required 
by  the  National  Environmental  Policy  Act 
(NEPA),  and  C.E.Q.  guidelines,  preparation 
of  a  draft  envlroiunentel  Impact  stetement. 
a  hearing  and  a  final  stetement. 

The  Secretary  of  Interior  Is  given  the  dis- 
cretion to  invoke  NEPA  procedures  after  sub- 
mission of  a  plan  for  the  first  development 
proposal  in  an  area  or  region,  or  the  second 
or  third — so  long  as  it  Is  Invoked  at  least 
once.  The  Conferees  expect  that  NEPA  will 
be  invoked  prior  to  approval  ot  a  plan  when 
major  or  substantial  development  and  pro- 
duction activities  seem  to  be  Indicated  for 
an  area  or  reglcm.  In  preparing,  drafting, 
and  revising  the  EIB,  the  Conferees  expect 
the  Secretary  of  Interior  to  consider  and 
address  the  cumulative  effecte  of  past  and 
future  OCS  actlviues  in  an  area  or  region. 

Both  bills  provide  for  plans  to  be  submit- 
ted by  nearby  lessees,  when  NKPA  prooeduics 
are  invoked.  The  House  amendment  provides 
that  the  Secretary  may  require  lessees  ol 
tracts  "for  which  development  and  produc- 
tion plans  have  not  been  approved"  to  sub- 
mit such  plans.  The  Senate  bill  provides  that 
the  Secretary  "may  require  leasees  on  adja- 
cent or  nesu-by  leases"  to  submit  such  plans. 
The  conference  report  follows  the  House 
language. 

The  House  amendment  provides  for  spedflc 
review  procedures  and  a  00  day  review  period 
for  development  and  production  plans  where 
no  EIS  is  required  or  prepared.  The  Senate 
bill  similarly  provides  for  such  procedures, 
but  provides  for  a  80  day  review  period.  The 
conference  report  follows  the  House  language, 
with  the  adoption  of  the  SO  day  review  pe- 
riod as  in  the  Senate  bill. 

Both  versions  provide  for  a  determlnatlan 
by  the  Secretary  as  to  approval  of  a  dsvalop- 
ment  and  production  plan.  The  House 
amendment  provides  for  review  and  decision 
by  the  Secretary  within  M  days  of  a  final  KIS 
or  submission  of  a  plan.  The  Senate  bin  pro- 
vides for  determination  within  00  days  of  re- 
lease of  an  EIS,  or  130  days  after  the  period 
for  comment  for  a  plan.  The  conference  re- 
port follows  the  House  amendment. 

Both   versions   provide   for   modlfieatioas 
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of  K  plan  bflCAUse  of  environmental  Inade- 
quacies. In  addition,  the  House  amendment 
•peciflcally  provldea  for  modification  in  light 
of  air  quality  regulations.  The  Senate  bill 
contains  no  comparable  language.  The  con- 
ference report  follows  the  House  amendment 
with  reference  to  air  quality  regulatory  re- 
quirements of  the  conference  substitute  (see 
discussion  as  to  Section  6(a)  (8) ) . 

The  Senate  bill  provides  for  modifications 
to  comply  with  the  Coastal  Zone  Manage- 
ment Act  and  the  consistency  requirements 
of  such  act.  The  House  amendment  con- 
tains no  comparable  language  as  amend- 
ments to  the  OGS  Lands  Act  of  1063.  The 
conference  report  follows  the  Senate  bill 
with  a  conforming  amendment  to  require 
any  modification  which  involves  activities 
for  which  a  Federal  license  or  permit  Is 
required  and  which  affects  any  land  use  or 
water  use  in  the  coastal  zone  of  a  State  with 
an  approved  coastal  zone  management  pro- 
gram to  receive  concurrence  by  such  State 
with  respect  to  the  consistency  certification 
unless  the  Secretary  of  Commerce  makes 
a  certain  finding. 

Both  versions  provide  for  procedures  for 
disapproval.  The  House  amendment  specif- 
ically provide*  for  disapproval  for  falliire  to 
comply  with  air  quality  regulatory  require- 
ments. The  Senate  bill  contaliis  no  specific 
reference  to  air  quality.  The  conference  re- 
I>ort  follows  the  House  amendment  with  ref- 
erence to  the  air  quality  regulatory  require- 
ments of  the  conference  report.  See  discus- 
sion as  to  section  6(a)  (8) ). 

Both  versions  provide  for  disapproval  for 
failure  to  comply  with  the  requirements  of 
the  Coastal  Zone  Management  Act,  but  use 
different  language.  The  conference  report 
follows  the  House  amendment. 

Both  versions  provide  disapproval  for  en- 
vironmental reasons  In  substantially  the 
same  language.  However,  there  are  struc- 
tural differences  in  these  provisions  and  the 
House  amendment  specifically  includes  "fish 
and  other  aquatic  life"  as  part  of  "life", 
while  the  Senate  bill  only  Includes  "aquatic 
life".  The  conference  report  follows  the 
House  amendment. 

Both  versions  provide  for  cases  where  com- 
pensation Is  not  to  be  granted  for  disapprov- 
al where  there  Is  a  failure  to  comply  with 
regulations,  or  requirements  of  the  Coastal 
Zone  Management  Act,  but  use  dlilerent  lan- 
guage. The  conference  report  follows  the 
House  amendment. 

Both  versions  provide  for  procedures  for 
disapproval,  followed  by  cancellation,  and 
compensation,  but  use  different  wording.  The 
Senate  bill  provides  detailed  standards  for 
compensation  if  there  is  a  cancellation  after 
disapproval.  The  House  amendment  provides 
that  cancellation  shall  not  foreclose  any 
claim  for  compensation  as  required  by  the 
Constitution  or  any  law.  The  conference  re- 
port follows  the  Senate  bill,  and  adopts  the 
procedures  of  section  6(a)  (3)  as  to  compen- 
sation. (See  discussion  as  to  section  6(a)  (3) 
(C).) 

Both  versions  provide  for  cancellation  if  a 
plan  Is  not  submitted  or  not  complied  with. 
The  House  amendment  provides  that  such 
cancellation  Is  to  be  in  accordance  with 
procedures  described  In  section  6(c)  and  (d) 
of  the  Act.  The  Senate  bill  provides  that  such 
cancellation  is  to  occur  after  notice,  a  reason- 
able period  for  corrective  action,  an  oppor- 
tunity for  a  hearing,  and  Judicial  review.  The 
conference  report  adopts  the  House  language. 

As  described  above,  the  machinery  for  ap- 
provals, modifications,  dlsapprovaU.  and  re- 
vision of  D  *  P  plans  Is  the  responslbUlty  of 
the  Secretary  of  Interior.  However,  any  such 
approvals,  modifications,  disapprovals  and 
revisions  must  be  consistent  with  any  appli- 
cable regulations  promulgated  by  the  Secre- 
tary of  Xnergy.  (See  DOB  Act.  Sections  302 
and  808.] 


Secticm  26 — Outer  Continental  Shelf  oil  and 
gas  information  program 

Section  26  describes  the  procedures  and  re- 
quirements for  obtaining  and  releasing  in- 
formation from  leasees  and  permittees. 

Both  versions,  provide  for  the  submission 
of  data  by  lessees  or  permittees.  The  House 
amendment  provides  that  the  Secretary  is  t& 
have  access  "to  all  data  and  information  (in- 
cluding processed,  analyzed  and  interpreted 
information)".  The  Senate  bill  provides  for 
access  to  "all  data  obtained  from  such  activ- 
ity". The  conference  report  follows  the  House 
amendment,  adopting  the  common  intent  of 
both  versions. 

Bo>th  versions  provide  for  payments  for 
reproduction  and  Kprocesslng  in  certain  cir- 
cumstances. The  House  amendment  provides 
for  payment  to  a  permittee  of  the  cost  of 
processing  and  reproducing  data,  in  all  cases. 
The  Senate  only  provides  for  payments  to  a 
permittee  for  processing  data  specifically  re- 
quested by  the  Secretary  and  not  otherwise 
prepared  in  the  normal  conduct  of  business. 
The  conference  report  follows  the  House  pro- 
vision but  with  an  amendment  to  conform 
it  to  existing  regulatory  requirements,  30 
C.P.R.  251.13.  Thss  under  the  conference 
report,  a  permittee  is  to  be  fully  compen- 
sated by  the  federal  government  for  repro- 
duction costs.  In  addition,  he  Is  to  be  com- 
pensated for  any  processing  or  reprocessing, 
specifically  requested  by  the  Secretary  and 
not  otherwise  prepared  In  the  normal  con- 
duct of  business.  If  processing  has  been  done 
by  the  permittee  In  the  normal  conduct  of 
his  business,  the  Secretary  must  pay  the  costs 
attributable  to  processing  or  reprocessing  of 
data  and  information  at  the  "lowest  rate 
available  to  any  purchaser  for  processing 
such  data  and  information.". 

Both  versions  provide  for  the  submission 
to  affected  States  of  summaries  of  data  de- 
signed to  assist  tham  in  planning  for  onshore 
impacts.  In  addition,  the  House  amendment 
provides  for  the  submission  of  such  sum- 
maries "to  any  requesting  affected  local  gov- 
ernment." The  Senate  bill  contains  no  such 
reference.  The  conference  report  follows  the 
House  provision  but  amends  it  to  read:  "and 
upon  request,  to  any  affected  local  govern- 
ment". The  language  was  slightly  altered  to 
emphasize  that  summaries  of  such  data  are 
only  to  go  to  local  government  units  when 
speclflcally  requested.  It  Is  Intended  that 
local  governments  are  generally  to  act 
through  their  state  government  representa- 
tives. There  Is  to  be  no  Independent  basis 
for  legal  action  by  a  local  government  unit 
against  activities  under  this  Act,  or  actions 
pursuant  to  this  Act,  because  of  a  dispute 
regarding  any  alleged  failure  to  consult  with, 
submit  data  to,  or  receive  the  recommenda- 
tions of  a  local  government. 

Both  versions  provide  for  the  transmittal 
of  certain  Information,  for  example,  reports 
and  statements  to  affected  States.  The  Sen- 
ate bill  provides  tiiat  no  Information  Is  to 
identify  any  particular  tract  with  a  name  of 
a  party,  so  as  to  compromise  competitive  posi- 
tion. The  House  amendment  contains  no 
comparable  language.  The  conference  report 
follows  the  Senate  bill  and  makes  a  tech- 
nical change.  To  reduce  the  volume  of  in- 
formation that  would  otherwise  be  forwarded 
to  a  possibly  overwhelmed  government,  the 
Secretary  is  to  submit  an  index  of  all  docu- 
ments and  then  it  a  reqeust  is  made,  sub- 
mit any  document  or  documents  requested. 

The  House  amendment  provides  that  if  an 
employee  of  the  Federal  government  or  of 
a  State  reveals  privileged  Information,  the 
lessee  or  permittee  may  commence  a  civil 
action  for  damages  against  the  United  States 
or  a  State.  The  House  amendment  also  pro- 
vides that  the  State  or  Federal  government 
cannot  claim  immunity  because  such  em- 
ployee was  outslds  of  his  scope  of  employ- 
ment. The  Senate  bill  contains  no  comi)ara- 


ble  provision.  The  coaference  report  follows 
the  House  amendment. 

The  Conferees  adopted  this  provision,  and 
the  restrictions  on  release  of  Information,  to 
protect  proprietary  information,  and  not  to 
discourage  access  by  qualified  officials. 

The  Senate  provides  that  if  the  Secretary 
makes  a  determination  that  drilling  is  neces- 
sary for  more  accurate  Information,  then  the 
Secretary  can  contract  for  such  drilling. 
Specific  budgetary  pttxsedures  are  outlined 
for  funding  such  drilling,  and  the  annual 
report  is  to  Include  the  cost  of  a  drilling 
program,  staffing,  and  a  description  of  such 
program.  The  House  amendment  contains  no 
comparable  provision.  The  Senate  receded 
on  the  provisions  and  they  are  not  included 
in  the  conference  report. 

The  procedures  and  requirements  of  the 
OCS  oil  and  gas  information  provision  de- 
scribed in  Section  26  relate  to  the  authority 
and  responsibilities  of  the  Secretary  of  In- 
terior. Nothing  in  this  section  affects  the 
authority  of  the  Secretary  of  Energy,  Fed- 
eral Energy  Regulatory  Commission,  or  any 
other  Federal  department  or  agency,  to  ob- 
tain, collect,  assess,  classify  and  release  ln> 
formation  when  auth^lzed  or  required  un- 
der any  other  law  including  section  11  of  the 
Energy  Supply  and  Snvironmental  Coordi- 
nation Act  of  1974. 

The  House  amendment  contains  a  provi- 
sion relating  to  release  of  Information  ob- 
tained by  the  federal  government  "In  the 
conduct  of  geological  or  geophysical  explora- 
tions by  any  Federal  agency  pursuant  to 
section  11  of  this  Act". 

The  conference  report,  as  a  conforming 
change  to  section  11  of  this  report  (see 
discussion  on  section  11(a),  supra),  deletes 
this  reference. 

Section  27. — Federal  purchase  and  disposi' 
tion  of  oil  and  gas 

S.  9  provides  many  new  bidding  options, 
involving  royalty  and  net  profit  shares.  Sec- 
tion 27  provides  the  procedures  for  the  secur- 
ing of  royalty  and  net  profit  share  oil  and  gas 
and,  in  addition  gives  the  United  States  the 
right  to  purchase  oil  and  gas  and  to  dis- 
tribute it. 

The  Senate  bill  provides  for  collection  of 
royalty  on  net  profit  of  oil  and  gas,  and  the 
purchase  of  oil  and  gas  from  a  "lease  or 
permit"  and  the  House  amendment  only  re- 
fers to  "lease".  The  conference  report  follows 
the  House  language. 

The  Conferees  note  the  passage  of  the  De- 
partment  of  Energy  Organization  Act,  91 
Stat.  666,  and  intend  that  the  collection  of 
royalty  or  net  profit  shares  in  kind  and  pur- 
chase of  oil  and  gas  by  the  Secretary  of 
Interior  is  to  be  in  oonformity  with  appli- 
cable regulations  promulgated  by  the  Secre- 
Ury  of  Energy,  DOE  Act,  Sec.  302(b)  (6) . 

Both  versions  and  the  conference  report 
allow  title  to  any  oil  or  gas  to  be  transferred 
to  certain  requesting  federal  agencies  and 
departments.  Such  transfers  are  to  be  in  ac- 
cordance with  any  applicable  regulations  of 
affected  agencies  and  departments. 

As  a  conforming  change,  the  conference  re- 
port specifies  that  the  allocation,  offering, 
distribution  and  sale  of  such  oil  are  to  be  in 
compliance  with  any  applicable  regulations 
promulgated  by  the  Secretary  of  Energy. 

Both  versions  provide  that  the  authority 
of  the  Secretary  of  Interior  to  sell  oil  is 
limited  by  any  provision  of  law  in  effect,  or 
regulation  implementing  such  law,  provtd* 
ing  for  mandatory  allocation  and  pricing. 

Both  versions  and  the  conference  report 
provide  that  if  oil  or  gas  is  offered  for  sale 
and  no  acceptable  bids  are  received,  and  U 
the  oil  or  gas  is  not  otherwise  transferred, 
the  lessee  is  to  take  any  such  oil  or  gas  antl 
pay  the  regulated  price,  if  applicable,  or  fair 
market  value.  The  determination  as  to 
whether  a  bid  Is  acceptable  is  to  be  mads 
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Jointly  by  the  Secretary  of  Interior  and  the 
Federal  EInergy  Regulatory  Commission  as  to 
gas. 

Both  versions  provide  for  allocation  of 
royalty  oil  to  small  refiners. 

The  House  amendment  provides  that  any 
oil  sold  or  allocated  to  small  refiners  under 
this  section  is  to  be  credited  against  that 
amount  allocated  under  section  8  of  the  Act, 
which  deals  with  the  20  percent  set  aside 
for  small  and  independent  refineries.  The 
Senate  bill  contains  no  such  limitation.  The 
House  receded  and  the  crediting  provision 
is  not  Included  in  the  conference  report. 

The  House  amendment'  defines  "small  re- 
finer" in  accordance  with  the  Small  Business 
Administration  standards.  The  Senate  bill 
defines  "small  refiner"  specifically,  as  one 
who  qualifies  as  a  small  business  concern 
under  the  rules  of  the  S.B.A.  and  who  can- 
not purchase  in  the  open  market  an  ade- 
quate supply  of  oil  to  meet  his  needs.  The 
conference  report  follows  the  House  amend- 
ment with  the  addition  of  the  phrase  "in 
effect  as  of  the  date  of  enactment  of  this 
section  or  as  thereafter  revised  or  amended". 
Thus,  a  small  refiner,  for  purposes  of  Section 
27,  IS  one  so  defined  by  the  Small  Business 
Administration  standards,  now  or  in  the 
future. 

Section  28  — Limitation  of  exports 

The  findings,  purposes,  and  policies  of  S. 
9,  make  it  clear  that  the  development  of 
the  Outer  Continental  ^lelf  is  to  be  one 
method  to  reduce  dependence  on  foreign 
energy  sources  and  increase  the  domestic 
supply  of  oil  and  natural  gas.  Section  28 
limits  exports  of  any  OCS  oil  and  gas.  Ex- 
ports are  to  be  allowed  only  in  cases  of 
exchange  agreements,  efficiency,  or  the  na- 
tional interest,  and  then  only  when  such 
exports  do  not  add  to  dependency  on  for- 
eign energy  sources  and  when  the  President 
makes  a  specific  finding  to  this  effect.  The 
President  must  submit  his  findings  and  rec- 
ommendations to  Congress  as  to  the  export  of 
any  oil  or  gas  for  approval  or  disapproval. 
If  the  Congress,  within  60  days,  passes  a 
concurrent  resolution  of  disapproval  stat- 
ing that  such  export  would  not  be  in  the  na- 
tional Interest,  further  exiKjrts  are  to  cease. 

Both  versions  provide  for  limitations  on 
exports  of  domestic  oil  and  gas.  The  House 
amendment  provides  that  before  there  Is 
such  an  export,  the  President  has  to  make  a 
finding  that  such  exports  "will  not  increase 
the  number  of  barrels  of  oil  or  cubic  feet 
of  gas  imported  into  this  country".  The  Sen- 
ate bill  provides  that  the  President's  finding 
is  only  to  be  that  "such  exports  will  not  in- 
crease reliance  on  imported  oil  and/or  gas". 
The  conference  substitute  adopts  the  Sen- 
ate language. 

The  House  amendment  provides  in  subsec- 
tion 28(d)  for  an  exemption  to  the  limita- 
tion for  oil  or  gas  "which  is  exchanged  or 
exported  pursuant  to  an  existing  interna- 
tional agreement".  The  Senate  bUl  contains 
no  comparable  language.  The  conference  re- 
port adopts  the  House  language. 

Section  29. — Reatrictiona  on  employment 
Both  versions  provide  for  restrictions  on 
employment  of  employees  of  the  Department 
of  Interior  who  have  had  duties  or  responsi- 
bilities under  the  Act.  The  Senate  bill  pro- 
vides an  absolute  ban  of  employment  related 
to  previous  work  for  two  years  after  termina- 
tion of  employment.  The  House  amendment 
provides  more  qjecific  standards  as  to  which 
kind  of  pctlvity  is  or  is  not  permitted  after 
termination  of  employment.  For  example,  it 
provides  that  former  high-ranking  Interior 
Cepartment  employees  may  not  represent  a 
party  other  than  the  United  States  for  a 
period  of  3  years  after  leaving  the  Interior 
Department,  if  that  representation  relates  to 
a  matter  that  was  within  his  official  respon- 


sibility.  It  also  prohibits  any  effort  by  a  for- 
mer high-ranking  employee  to  Influence  the 
Interior  Department  on  any  matter  for  a  pe- 
riod of  I  year  after  leaving  the  Department. 
The  conference  report  follows  the  House 
amendment. 

Section  30 — Documentation,  registry  and 
manning  requirements 

The  House  amendment  contains  a  sec- 
tion detailing  certain  requirements  for  OCS 
facilities  Mid  vessels.  Speclflcally,  the  provi- 
sion provides  for  regulations  (1)  to  general- 
ly require  manning  or  crewlng  by  United 
States  citizens  or  permanent  resident  aliens: 
(2)  to  require  documentation  under  the  law 
of  the  United  States:  and  (3)  to  require  cer- 
tain minimum  standards  of  design,  con- 
struction, alterations,  and  repair.  The  Sen- 
ate bill  contains  no  such  section. 

The  Conferees  adc^ted  a  substitute  sec- 
tion intended  to  insure  safe  operations  on 
all  OCS  facilities  and  vessels,  and  to  recon- 
cile the  dual  concerns  of  providing  the 
fullest  possible  employment  for  Americans  in 
United  States  Outer  Continental  Shelf 
activities  and  eliminating  to  the  fullest  pos- 
sible extent  the  likelihood  of  retalUUon  by 
foreign  nations  against  American  workers  in 
foreign  offshore  activities. 

Safety 

The  House  amendment  provides  that  with- 
in six  months  after  enactment  of  the  1978 
OCS  amendments,  the  Coast  Guard  is  to 
promulgate  regulations  requiring  any  vehicle 
or  structure  used  for  OCS  activities  author- 
ized by  this  Act  to  comply  with  such  min- 
imum standards  of  design,  construction,  al- 
teration, and  repair  as  the  Coast  Guard  is  to 
require.  The  Senate  bill  contains  no  such 
provision. 

The  conference  report  adopts  the  House 
provision  with  two  changes.  First,  the  con- 
ference report  provides  that  standards  can 
be  established  by  the  Coast  Ouard  or  the 
Secretary  of  Interior.  This  conforms  this 
section  to  the  rest  of  the  OCS  Act.  Coast 
Guard  and  Interior  generally  share  safety 
and  other  regulatory  responsibilities  (see 
discussion  in  this  Statement  of  Managers  on 
Sections  21  and  22) .  Second,  a  new  subpar- 
agraph (b)  ia  inserted  into  this  secUon  to 
provide  that  the  requirement  of  application 
and  enforcement  of  sucb  standards  la  not  to 
be  applied  retroactively  to  any  vehicle  or 
structure. 

Thus,  such  standards  are  not  required  for 
any  vehicle  or  structure  built  prior  to  the 
enactment  of  the  1978  OSC  Amendments — 
until  such  time  as  they  are  rebuilt.  Tf  such 
vehicles  or  structures  are  rebuilt — then  such 
new  standards  are  to  be  applied.  Of  course, 
as  detailed  in  this  Statement  of  IilanagerB  in 
its  discussion  on  section  6(a)  and  sections 
21  and  22.  nothing  in  this  limiUUon  U  meant 
to  supercede  the  general  regulatory  and  en- 
forcement authority  of  the  Secretary  of  In- 
terior or  the  Coast  Ouard,  granted  elsewhere 
in  the  OSC  Act.  It  only  limits  the  mandate 
of  new  standards  and  enforcement  of  such 
standards  and  does  not  limit  the  general  reg- 
ulatory discretionary  authority. 

Documentation 
The  House  amendment  requires  the  Coast 
Ouard,  within  six  months  of  enactment  of 
the  1978  OSC  Amendments,  to  promulgate 
regulations,  applicable  one  year  after  the 
effective  date  of  the  regulations,  requiring 
"any  vessel,  rig,  platform  or  other  vehicle 
or  structure"  used  for  OSC  activities,  and 
built  or  rebuilt  after  the  i4>plicable  date 
"when  required  to  be  documented,  be  docu- 
mented under  the  laws  of  the  United  States." 
The  Senate  bill  contains  no  such  provision. 
The  conference  report  adopts  the  House  pro- 
vision with  a  clarifying  amendment.  Such 
regulations  are  to  apply  to  vessels  "required 
to  be  documented  by  the  laws  of  the  United 


States."  Thtu,  this  proriston  realBms  exist- 
ing interpretations  and  appUeatkns  of  man- 
datof7  documentation  under  U.8.  laws.* 

Manning  and  Crewlng 

The  House  amendment  requires  the  Secre- 
tary of  the  Department  In  which  Uie  Coast 
Guard  is  operating  to  promulgate  rcgulatlans 
within  6  montlu  of  enactment  of  the  I07S 
Amendments  which  require,  with  certain  ex- 
ceptions, that  vessels  or  other  vehicles  or 
structures  used  for  OCS  activities  be  twmmwmi 
or  crewed  by  VS.  citizens  or  permanent  resi- 
dent aliens. 

The  Senate  bill  contains  no  sucb  provlstom. 
The  conference  report  adopts  a  substitute  for 
this  provision  providing  for  exceptions  In 
certain  cases  and  limitations  in  others. 

The  conference  report  thus  provides,  as 
does  the  House  version,  that  the  Coast  Ouard 
Is  to  promulgate  regulations  that  iinssrli  or 
other  vehicles  or  structures  be  manned  by 
U.S.  citizens  or  permanent  resident  aliens. 
"Permanent  resident  aliens"  are  those  law- 
fiUly  admitted  to  the  United  States,  In  ac- 
cordance with  the  Immigration  and  Nat- 
uralization Act  of  1063,  as  amended,  section 
101(a) (20),  8  U.S.C.  1101(a) (30). 

The  conference  report  also  adopts  the  three 
limitations  or  exceptions  included  within  the 
House  version  to  avoid  any  disruption  in  OCS 
activities  by  this  mRnning  requirement.  First, 
the  requirement  does  not  apply  where  "spe- 
cific contractual  requirements  or  wMftn^i 
registry  requirements  in  effect  at  the  time  of 
the  promulgation  of  the  regulation"  provide 
for  foreign  personnel.  This  waives  the  re- 
quirement of  this  section  requiring  exclu- 
sive use  of  American  dtlaens  or  resident 
aliens  when  an  existing  contract  already  cov- 
ers operations.  In  this  case.  Unmedlately 
upon  the  expiration  of  the  contract,  the 
American  crew  requirement  would  come  Into 
effect. 

This  also  omlta  from  the  clUBenahlp  or 
permanent  residence  requirements  those 
members  of  the  crew  of  foreign-flag  vehicles 
or  structures  that  come  under  the  m»""i"g 
requirements  established  under  certification 


*  Under  existing  law,  only  vessels  can  be 
documented  and  only  vessels  of  5  net  tons 
or  more  which  are  engaged  In  oonuneroe  are 
"required  to  be  documented."  Platforms  are 
never  documented.  No  fixed  rigs  (platforms) 
are  required  to  be  documented  because  tbey 
are  not  engaged  in  commerce.  Thus,  under 
present  law,  vessels  operating  between  points 
in  the  United  States  are  embraced  within 
coastwise  laws.  Under  consistent  federal 
government  application,  vessels  operating 
between  the  coast  of  the  United  States  or 
any  point  within  the  United  Statea,  Its  ter- 
ritorial waters,  and  its  territories  and  pos- 
sessions— and  fixed  OSC  platforms  or  mobile 
rigs  secured  to  or  submerged  onto  the  OSC 
for  drilling — have  been  required  to  be  docu- 
mented under  the  laws  of  the  United  Statea 
Of  course,  vessels  engaged  In  traffic  between 
platform  and  platform,  secured  rig  and  se- 
cured rig,  a  platform  and  secured  rig  are  also 
Included.  Vessels  which  can  be  documented 
include  ships,  seml-submerslble.  submersible 
or  Jack-up  drill  rigs  and  drill  ships,  whetbar 
propelled  or  self-propelled.  Thus,  this  provi- 
sion does  not  change  this  existing  law.  There 
has  been  some  question  raised  as  to  whether 
vessels,  not  departing  from  a  point  within 
the  United  States,  or  its  terrltoMes  or  pos- 
sessions, and  delivering  Items  to  a  vessel  In 
the  offshore  waters — but  not  carrying  mer- 
chandise or  passengers  from  one  point  In 
U.S.  waters  or  on  the  OSC  to  another — are 
required  to  be  documented.  By  present  opin- 
ion of  the  Treasury  Department,  they  are  not. 
In  any  event,  if  they  are  not  "required  to 
be  documented."  they  are  not  covered  by  this 
provision.  If  they  at  some  future  time  an 
required,  they  would  be  so  under  this  sec- 
tion— but  also  be  so  under  preeent  law. 
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of  ngUtiy  of  othtr  nations.  gmenUy  only 
the  nurln*  crew.  Any  Bueh  foreign  mmnlng 
towa  tnaetod  aftar  the  paiaage  of  this  law 
would  not  ba  applicable. 

Second.  aeeUon  80  would  not  apply  If 
"there  are  not  a  auffldent  number  of  such 
dtlxena  or  aliens  who  are  qualified  and  avall- 
abto  for  work."  This  Is  virtually  the  present 
standard  of  the  immigration  law.  Special  cir- 
cumstances may  exist  which  prevent  aH  op- 
•ratora  from  complying  within  the  prescribed 
time  and  thus  the  substitute  provision  has, 
In  thoee  '"t*""*?*  .  made  allowance  for  the 
temporary  employment  of  foreign  nationals 
until  qualified  U.S.  citizens  or  resident  aliens 
are  available. 

The  provision  as  to  use  of  citizens  and 
permanent  resident  aliens  applies  only  to 
"manning"  or  "crewlng."  Thus,  specialists, 
profeeslonals.  or  other  technically  trained 
personnel  called  in  to  handle  emergencies 
or  other  temporary  operations  would  not  be 
Included. 

Third,  this  requirement  Is  prospective  only. 
It  only  ^>pUea  to  vessels,  vehicles  or  struc- 
tures used  one  year  after  enactment  of  the 
regulations  and  thus  no  later  than  18  months 
after  enactment  of  the  1B78  amendments, 
^nie  conference  report  adds  two  more  ex- 
olisions  or  limitations.  The  fourth  exception 
Is  that  the  manning  or  crewlng  provision 
could  be  waived  If  the  President  makes  a 
specific  finding,  as  to  a  particular  vehicle  or 
structure,  that  application  of  this  require- 
ment would  be  adverse  to  the  national  inter- 
est. Thus,  If  national  security  or  defense 
would  be  affected,  for  example,  the  President 
could  waive  this  provision.  However,  such 
waiver  can  only  be  after  a  specific  finding 
and  only  on  a  vehlcle-by-vehlcle,  structure- 
by-structure  basis. 

Finally,  as  a  fifth  exception  or  limitation, 
the  conference  report  does  not  automatically 
^ply  the  domestic  manning  and  crewlng 
provision  to  foreign  offshore  vehicles  or 
structures.  The  C!onferees  sought  to  establish 
impropriate  response  to  foreign  "hire  na- 
tional" statutes.  poUcies  or  practices  which 
discriminate  against  Americans  working  over- 
seas or  to  otherwise  damage  international 
relations. 

Under  the  conference  report  the  manning 
or  crewlng  requirement  does  not  apply  to 
foreign  ofllUiore  vehicles  or  structures  until 
the  President  makes  certain  findings  in  rela- 
tion to  the  foreign  country  in  which  the 
vehicle  or  structure  was  built.  If  the  Presi- 
dent finds  that  a  foreign  nation,  directly  or 
Indirectly,  by  statute,  regulations,  policy  or 
practice,  has  adopted  a  national  mannini;  re- 
quirement for  equipment  in  its  offshore 
waten,  he  may  apply  this  manning  or  crewlng 
provision. 

The  Confereee  were  explicit  as  to  the  scope 
of  this  ^ipllcatlon  to  foreign  nations.  A 
vehicle  or  itrueture  of  a  fwelgn  nation  is 
daflned  aa  one  over  S0%  owned  by  dtleens  of 
a  foreign  nation,  or  under  the  effective  right 
of  such  eitlasns  to  effectively  control  such 
vehldaa  or  structure.  If  not  60%  so  owned, 
or  so  oontroUed,  It  Is  not  a  "vehicle  or  struc- 
ture of  a  fcrel^  nation"  and  this  limitation 
does  not  apply.  The  general  requirement  of 
domestic  manning  or  crewlng  would  apply, 
with  tha  four  exoeptlona  outlined  earlier. 

Next  a  finding  Is  required  that  a  foreign 
nation  has  acted  to  provide  for  domestic 
manning.  The  actions  are  to  be  thoee  of  the 
government  of  the  foreign  nation — ^whether 
by  Ita  national  government  or  a  political 
subdivision.  The  actions  may  be  direct — ^by 
atatute  or  regulations— or  Indirect — ^by  lease, 
llcaoaa,  permit  or  contract  terms.  The  Con- 
ferees expect  the  President  to  utlUie  these 
mechanlsma  and  to  make  a  continuing 
ravlew  at  existing  and  future  statutes,  rulee, 
policies,  and  practices  and  to  apply  this  pro- 
vision In  ^>proprlate  circumstances.  The 
Confereee  expect  that  Congress  will  actively 
exerdae    Ita    oversight    re^Knulbllltlea    to 


assure    that   this  .provision   is   utilized   in 
appropriate  circumstancee. 

If  such  a  finding  Is  msde,  the  President  is 
to  determine  to  wbat  extent  and  to  what 
degree  it  is  being  applied  and  to  reepond  in 
kind,  that  is  In  proportion.  Thus,  if  only  a 
political  subdivisioik  haa  domeetlc  manning, 
our  reg\ilations  would  apply  to  the  citizens 
of  the  political  subdivlBlon  and  not  to  those 
of  the  whole  country.  Or,  if  a  foreign  nation 
has  two-thirds  manning  requirement  for 
certain  structuree,  regulations  implementing 
the  President's  determination  would  simi- 
larly apply  to  similar  structures  and  be  lim- 
ited to  a  two-thirds  requirement.  Or  If  a  for- 
eign country  requires  its  citizens  to  be  used 
for  certain  types  of  work  and  not  for  others, 
this  section  would  be  applied  to  those  work- 
ers and  not  generally.  Of  coiirae,  a  general 
broad-based  foreign  government  domestic 
manning  requirement  would  allow  a  similar 
application  here. 

TTTLE  m — OFFSHORE  OIL 
POLLUTION  FUND 

Title  in  provides  the  procedtires  to  be 
followed  in  the  event  of  an  ollsplll  and  com- 
pensation for  cleanup  costs  and  damages 
resulting  from  such  a  spill.  The  title  applies 
to  spills  from  any  offshore  facility  in  the 
OCS,  and  any  oil  tanker,  barge  or  other 
watercraft  which  Is  operating  in  offshore 
waters,  and  which  is  carrying  oil  directly 
from  an  offshore  facility." 

Both  the  Senate  bill  and  House  amend- 
ment have  comprdhenslve  oil  spill  liability 
titles  (Title  m  of  both  versions)  The  Con- 
ferees are  aware  ttiat  a  comprehensive  oil 
spin  bill  has  passed  the  House  of  Repre- 
sentatives and  haa  been  approved  by  the 
Senate  Commerce  and  Transportation  Com- 
mittee, and  that  a  similar  bill  Is  now  pend- 
ing in  the  Senate  Environment  and  Public 
Works  Committee.  Such  bills  apply  to  all  oil 
spills  into  the  marine  environment,  in- 
cluding those  resulting  from  OCS-related 
activities." 

The  Conferees  do  not  in  any  way  Intend, 
by  adoption  of  this  Title,  to  affect  con- 
sideration of,  or  approval  of,  any  language 
in  a  comprehensive  oil  spill  act.  It  is  hoped 
and  expected  that  such  a  comprehensive  bill 
will  soon  be  enacted  and  thus  obviate  the 
need  for  this  Title.  The  Conferees  expect 
that  this  Title  would  be  abrogated  by  pas- 
eage  and  enactment  of  such  a  comprehensive 
bill. 

Moreover,  certain  decisions  were  made  by 
the  Conferees  as  to  language  in  sections  of 
this  Title.  By  this  action,  the  Conferees  do 
not  intend  in  any  way  to  bind  themselves, 
their  committees,  or  the  Senate  and  House 
sf,  to  appropriate  language  for  a  comprehen- 
sive oil  spill  bill. 

To  fully  explain  the  action  of  the  Con- 
ferees, this  Statement  of  Managers  will  dis- 
cuss this  Title  sectlon-by-sectlon,  and  de- 
scribe resolution  of  substantive  differences 
In  the  two  versiona. 

Sec.  301 — DeflnitUmt 

This  section  defines  twenty-five  (26)  terms 
which  appear  in  the  oil  spill  liability  title. 

Both  the  Senate  and  House  amendment 
contain  either  identical  or  very  similar  lan- 
guage for  seven  teems.  Certain  technical  and 
conforming  changes  were  made  and  language 
expressing  the  desires  and  Intents  of  both 
Rouses  were  included  in  the  conference  re- 
port for  these  tenns:  "Secretary",  "fund", 
"person",  "damages",  "person-ln-charge", 
'offshore  facility",  and  "discharge". 

The  House  amandment  contains  several 
terms  not  defined  in  the  Senate  bill  or  de- 
fined differently  than  in  the  Senate  bill.  The 
Senate  receded  and  the  following  terms,  as 
defined  in  the  House  amendment,  are  in- 
cluded In  the  conference  report  as  follows: 

In  the  definition  of  "incident",  the  Hoxise 
amendment  relates  to  occurrences  involving 
one  or  more  offshore  facilltlea  or  vessels,  or 


any  combination  thereof.  The  Senate  bill  . 
does  not  include  the  phrase,  "any  combina- 
tion thereof".  The  conference  report  follows 
the  House  amendment. 

The  House  amendment  includes  a  defini- 
tion of  "public  vessel"  which  Is  a  subclass 
of  vessel  that  perfoms  governmental  func- 
tions for  Federal,  State,  or  local  units  of 
government.  In  the  Hcuse  amendment,  pub- 
lic vessels  are  exempted  from  later  liability 
provisions  and  the  victims  of  oil  pollution 
caused  by  such  vessels  mxist  seek  relief  from 
the  fund.  Government  owned  or  operated 
vessels  which  are  engaged  in  commercial  ac- 
tivities are  not  Included  in  the  definition. 
The  Senate  bill  contains  no  comparable 
definition.  The  conference  report  adopts  the 
House  amendment. 

The  House  amendment  includes  a  defini- 
tion of  "facility"  which  means  a  structure, 
or  group  of  structurea  (other  than  a  vessel 
or  vessels),  used  for  the  purpoee  of  trans- 
porting, drilling  for,  producing,  processing, 
storing,  transferring,  er  otherwise  handling 
oil.  The  Senate  bill  contains  no  comparable 
definition.  The  conference  report  adopts  the 
HoTise  amendment. 

The  House  amendment  Includes  a  detailed 
definition  of  "oil  pollvtion"  to  Include  dis- 
charged oil  in  the  contiguous  zone,  on  the 
high  seas  when  discharged  in  connection 
with  OCS  activities,  of  on  or  near  a  foreign 
country  entitled  to  reciprocal  rights  under 
this  Title.  The  Senate  bill  contains  no  com- 
parable definition.  The  conference  report 
adopts  the  Hovise  language  with  an  amend- 
ment. "Oil  pollution"  is  to  Include  spills 
from  vessels  transporting  OCS  oil  whenever 
the  vessels  are  in  offshore  waters  and  to 
include  effects  on  offlhore  waters  and  the 
adjacent  shore. 

The  House  amendment  includes  separate 
definitions  of  "United  States  claimant"  and 
"foreign  claimants."  la  each  case,  a  claimant 
includes  individual  residents,  and  govern- 
ment agenclea.  The  S«BUite  bill  has  no  com- 
parable provisions.  Ibe  conference  report 
follows  the  House  amendment. 

The  House  amendment  Includes  defini- 
tions of  "United  States"  and  "State"  which 
mean  all  of  the  States,  territories  and  posses- 
sions of  the  United  States.  The  Senate  bill 
haa  no  comparable  provision.  The  conference 
report  follows  the  House  amendment. 

The  House  amendment  includes  a  defini- 
tion of  "oil"  which  means  petroleum  Includ- 
ing crude  oil  or  any  fraction  or  residue 
thereof.  The  Senate  bill  contains  no  com- 
parable provision.  The  conference  report  fol- 
lows the  House  amendment. 

The  House  amendment  defines  "cleanup 
costs"  to  mean  the  cost  of  reasonable  meas- 
ures taken,  after  an  Incident  has  occurred  to 
prevent,  minimize,  or  mitigate  oil  pollution 
from  that  Incident.  The  Senate  bill  more 
specifically  defines  "cleanup  costs"  to  Include 
all  reasonable  and  actual  costs  incurred  in 
removing  or  attemptibg  to  remove  oil  dis- 
charged or  in  attempting  to  prevent,  reduce 
or  mitigate  damages  from  such  a  discharge. 
The  conference  report  follows  the  House 
amendment. 

Ilie  House  amendment  Includes  a  defini- 
tion of  "claim"  which  means  a  demand  In 
writing  for  a  sum  certain.  The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference report  follows  the  House  amendment. 

Both  versions  have  similar  definition  of 
"owner"  except  that  the  HOuse  amendment 
specifically  Includes  the  holding  of  a  title  as 
proof  of  ownership  and  soeciflcally  excludes 
any  person  who  hold  indicia  of  ownership 
primarily  to  protect  hla  security  mterest.  The 
conference  report  Is  the  same  as  the  House 
amendment. 

Both  versions  have  similar  definitions  of 
"operator"  except  that  the  House  amend- 
ment specifically  excludes  owners  of  either 
a  ves'el  or  an  offshore  facility,  (as  already 
included  in  the  definition  of  "owner")  and 
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specifically  includes,  with  respect  to  any 
vessel,  any  person  responsible  Tor  the  man- 
ning, victualing  and  supplying  of  the  ves- 
sel. The  conference  report  is  the  same  as  the 
House  amendment. 

The  House  amendment  includes  a  defini- 
tion of  "property"  which  means  littoral, 
riparian,  or  marine  property.  The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference report  is  the  same  as  the  House 
amendment. 

The  House  amendment  Includes  a  defini- 
tion of  "guarantor"  which  means  the  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responfiibiUty 
for  an  owner  or  operator.  'The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference report  is  the  same  as  the  House 
amendment. 

The  House  amendment  includes  a  defini- 
tion of  "gross  ton"  which  means  a  unit  of 
100  cubic  feet  for  the  purpose  of  measuring 
the  total  unit  capacity  of  a  vessel.  The  Sen- 
ate bill  contains  no  comparable  provision 
The  conference  report  is  the  same  as  the 
House  amendment. 

The  House  amendment  Includes  a  defini- 
tion of  "barrel"  which  means  42  United 
States  gallons  at  60  degrees  Fahrenheit.  The 
Senate  bill  contains  no  comparable  provision. 
The  conference  report  is  the  same  as  the 
House  amendment. 

The  Senate  bUl  includes  a  definition  of 
"revolving  account"  which  means  the  ac- 
count referred  to  in  section  302(b)  of  that 
bill.  The  House  amendment  contains  no 
comparable  provision.  The  Senate  receded  to 
the  House  and  the  conference  report  does 
not  contain  this  definition. 

The  Conferees  also  agreed  to  the  follow- 
ing: 

The  House  amendment  includes  a  defini- 
tion of  "ship"  which  means  either  of  the 
following  types  of  vessels  carrying  oil  as 
bulk  in  cargo:  (1)  a  self-propelled  vessel,  or 
(2)  a  non-self-propelled  vessel  which  is  cer- 
tificated to  operate  outside  the  internal  wa- 
ters of  the  United  States.  The  Senate  bill 
contains  no  comparable  definition.  The 
House  receded  to  the  Senate  and  the  Con- 
ferees deleted  this  definition.  This  provision 
is  no  longer  appropriate  or  relevant  to,  or 
used  in.  Title  111  of  the  conference  report 

The  Senate  bill  Includes  within  the  scope 
of  the  Oil  Spill  Title,  a  "vessel"  transporting 
OCS  oil,  whether  in  the  waters  above  the  OCS 
or  in  the  navigable  waters.  The  House  amend- 
ment is  limited  to  the  waters  above  the  OCS. 
The  conference  report  provides  for  the  scope 
to  be  for  vessels  operating  in  all  "offshore 
waters",  that  is  in  the  waters  above  the 
OCS  and  above  the  submerged  lands. 

The  House  amendment  Includes  a  defini- 
tion of  "removal  costs"  which  means  ( l )  costs 
Incurred  under  section  5  of  the  Intervention 
of  the  High  Seas  Act;  and  (2)  other  cleanup 
costs.  The  Senate  bill  contains  no  compara- 
ble provision.  The  conference  report  follows 
the  House  amendment,  with  an  amendment. 
It  specifically  defines  removal  costs  to  include 
costs  incurred  under  subsection  (c),  (d)  or 
(1)  of  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act.  This  enables  the  Govern- 
ment to  recover  from  the  Fund  any  removal 
costs  authorized  by  the  recently '  amended 
Federal  Water  Pollution  Control  Act  for 
OCS-rel       d  spills. 

Sec.   302— Fund   establishment,   administra- 
tion, and  financing 
Both  versions  call  for  the  establishment  of 
Funds  which  are  to  be  maintained  at  a  level 
of  not  less  than  $100  million  and  not  more 
than  $200  million.  The  Hbuse  amendment  al- 
lows   the    limitation    to    be    exceeded    when 
necessary  to  permit  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  to  be  paid  into 
the   Fund.   In   the   House   amendment,   the 
Fund  is  created  within  the  Treasury  of  the 
United  States,  while  the  Senate  bill  esUb- 
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Ushes  the  Fund  within  the  Department  of 
Transportation  and  establishes  also  a  re- 
volving account,  without  fiscal  year  limita- 
tion, within  the  Treasury.  In  the  House 
amendment,  the  Fund  is  called  the  "Off- 
shore Oil  Pollution  Compensatlcn  Fund".  In 
the  Senate  blU,  the  Fund  Is  called  the  "Off- 
shore OH  Production  Compensation  Fund" 
On  all  these  minor  differences,  the  Conferees 
accepted  the  language  of  the  House  amend- 
ment. 

The  Senate  bill  establishes  a  revolving  ac- 
count In  the  Treasury  of  the  United  States 
that  would  be  available  to  the  Fund  to  carry 
out  the  provisions  of  the  Title.  There  is  no 
comparable  HOuse  provision.  The  Senate  re- 
ceded to  the  House  and  the  conference  report 
does  not  contain  this  paragraph. 

Both  versions.  In  slightly  different  words, 
provide  that  the  Fund  shall  consist  of  money 
generated  by  a  3  percent  barrel  tax  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
and  money  obtained  by  the  Fund  through 
fines,  penalties  and  efforts  to  obtain  reim- 
bursement. The  conference  report  follows  the 
House  amendment. 

Both  versions  authorize  the  Secretary  to 
promulgate  regulations  to  modify  the  fee  for 
the  purposes  of  maintaining  a  proper  amount 
in  the  Fund. 

The  House  amendment  specifically  re- 
quires that  such  regulations  not  become 
effective  until  at  least  90  days  following  their 
publication  In  the  Federal  Register.  The 
conference  report  follows  the  House  amend- 
ment. 

The  House  amendment  alone  provides  that 
no  such  fee  regulation,  whether  or  not  ac- 
tually in  effect,  may  be  stayed  by  anv  court 
pending  completion  of  Judicial"  review  of 
that  regulation  or  modification.  The  con- 
ference report  adopts  this  provision.  The 
House  amendment  provides  further  than  no 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modi- 
fied fee  regulation  shall  be  re->aid  to  such 
owner.  The  Senate  bill  contains  no  compa- 
rable language.  The  House  receded  to  the 
Senate  and  the  conference  report  does  not 
contain  this  language. 

The  House  amendment  alone  includes  a 
provision  making  any  person  who  fails  to 
pay  fees  required  under  this  Tit'e  liable  for 
a  civil  penalty  and  liable  for  all  fees  due  plus 
the  interest.  Also  under  the  House  amend- 
ment, the  Attorney  General  Is  authorized,  at 
the  request  of  the  Secretary  of  the  Treasury. 
to  bring  an  action  for  fee  "amounts  due  and 
penalties  in  the  name  of  the  Fund.  The  Sen- 
ate bill  has  no  such  provision.  The  conference 
report  is  the  same  as  the  House  amendment 

Both  versions  contain  a  provision  which 
would  make  the  Fund  immediately  available 
for  removal  costs.  The  House  amendment  also 
sperifically  authorizes  the  Secretary  to  pro- 
mulgate regulations  designating  the  person 
or  persons  who  may  obligate  available  money 
for  this  purpose.  The  conference  renort 
adopts  the  House  language  and  also  adds  pro- 
visions authorizing  Immediate  availability  of 
funds  for  claims  settlement  and  other  ad- 
ministrative and  personnel  costs.  This  a'lows 
the  government  to  charge  all  necessary  costs 
of  administering  the  Fund  to  the  Fund  Itself. 
In  addition,  the  conference  report  makes  it 
clear  that  any  payments  are  sublect  to  such 
amounts  as  provided  in  appropriations  acts. 

The  House  amendment  includes  a  provi- 
sion making  criminal  the  falsification  of  any 
required  record  or  document.  The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference report  is  the  same  as  the  House 
amendment. 

In  different  language,  both  versions  au- 
thorl7e  regulations  for  requiring  certain  rec- 
ords and  documents  and  access  to  such  rec- 
ords. The  House  amendment  provides  for 
such  regulations  to  be  promulgated  by  the 
Secretary  of  the  Treasury.  The  Senate  bill 
provides  for  promulgation  by  the  Secretary 


of  Transportation.  In  addition,  the  House 
amendment  provides  access  to  the  Secretary 
of  the  Treasury  and  the  Comptroller  Gen- 
eral. The  Senate  bill  provides  for  access  to 
the  Comptroller  General  and  the  Secretary 
of  Transportation.  Finally,  the  House  amend- 
ment specifically  provides  that  the  Secretary 
of  Transportation  is  to  determine  the  level 
of  funding.  The  Senate  bill  contains  no  such 
specific  authorization.  The  conference  report 
adopts  the  House  language  for  these  require- 
ments on  regulations  for  records  and  docu- 
ments and  access  to  them. 

Both  versions.  In  differing  language,  allow 
money  not  Immediately  needed  by  the 
Fund  to  be  Invested  in  Interest  bearing  spe- 
cial obligations  of  the  United  States.  The 
House  amendment  states  that  such  invest- 
ments shall  be  made  by  the  Secretary  of  the 
Treasury,  while  the  Senate  biU  states  that 
they  shall  be  made  by  the  Secretary  of 
Transportation  with  the  approval  of  the 
Secretary  of  the  Treasury.  The  House 
amendment  also  states  that  the  special  ob- 
ligations may  be  redeemed  at  any  time  In 
accordance  with  the  terms  of  the  special  Issue 
and  pursuant  to  regulations  promulgated  by 
the  Secretary  of  the  Treasury.  The  House 
provides  that  any  interest  on,  and  the  pro- 
ceeds from  the  sale  of.  any  obligations  held 
In  the  fund  shall  be  credited  to  and  form  a 
part  of  the  Fund.  The  Senate  bill  conteins 
no  such  specific  provisions.  The  conference 
report  Is  the  same  as  the  House  amendment 
on  Interest  accounts. 

Both  versions  have  slmUar  provisions  au- 
thorizing the  Fund  to  borrow  from  the 
Treasury  when  necessary.  However,  the  Sen- 
ate bin  provides  that  such  borrowing  shall 
not  be  In  excess  of  $500  mlUlon.  while  the 
House  amendment  contains  no  stated  cell- 
ing. The  House  amendment  states  specifi- 
cally that  notes  and  obligations  shall  be  re- 
deemed by  the  Secretary  from  moneys  in 
the  Fund.  The  conference  report  is  the 
same  as  the  House  amendment  on  authority 
to  borrow,  no  limit  on  amounts  that  can 
be  borrowed  and  redeemed. 

Section  303 — Damages  and  claimanta 

Both  the  Senate  bill  and  House  amend- 
ment list  a  variety  of  potential  damages 
from  oil  pollution,  for  which  compensation 
may  be  sought  from  the  Fund. 

The  House  amendment  specifically  states 
that  claims  are  to  be  asserted  for  "economic 
loss",  arising  out  of.  or  directly  resulting 
from,  oil  pollution  for  certain  eniunerated 
items.  The  Senate  bill  contains  no  such 
specific  language  but  only  enumerates  items 
to  be  considered  as  damages.  The  confer- 
ence report  adopts  the  House  language. 
While  both  versions  generally  Include  the 
same  basic  items  within  the  scope  of  allow- 
able damages,  there  are  some  differences. 

The  House  amendment  specifically  in- 
cludes removal  costs  as  a  basis  for  a  claim 
under  this  provision.  The  Senate  blU  does 
not.  The  conference  report  adopts  the 
House  language. 

The  House  amendment  limits  a  claim  for 
removal  costs  In  that  the  owner  or  operator 
of  a  vessel  or  offshore  facility  Involved  In  an 
incident  may  assert  such  a  claim  for  re- 
moval costs  only  if  he  can  show  that  he  is  ' 
entitled  under  another  provision  of  the  Title 
to  a  defense  to  liability.  The  Senate  bill  does 
not  Include  any  of  this  specific  langtiage. 
The  conference  report  adopts  the  House 
language. 

The  House  amendment  Includes  as  a  basis 
for  a  claim  loss  of  use  of  real  or  personal 
property,  if  the  property  Involved  Is  owned 
or  leased,  or  the  natural  resource  Involved  is 
utilized  by  the  claimant.  The  Senate  bill 
does  not  specifically  enumerate  this  b-isls — 
but  does  provide  for  damage  for  the  coet  of 
repairing  or  replacing.  Income  lost  during 
repairs  or  replacement,   and  loss  of  value. 


3*    in     fO'ro 


25554 

Tbe   conlerence   report   adopts   the   House 
language. 

The  House  amendment  Includes  Injury  to, 
or  destruction  of,  natural  resources.  The 
claim  can  be  made  by  the  President  as 
trustee  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority:  or  by  any  State  for  natural  re- 
■ourcea  within  the  boundary  of  the  State 
tielonglng  to,  managed  by,  controlled  by,  or 
appertaining  to  the  State.  Compensation  is 
to  b«  used  only  for  the  restoration  of  the 
damaged  natural  resources  or  for  acquisition 
of  equivalent  resources.  The  Senate  bill  sim- 
ply allows  recovery  for  any  costs  or  expenses 
Incurred  by  the  Federal  or  any  State  gov- 
ernment In  the  restoration,  repair,  or  re- 
placement of  natural  resources  damaged  by 
an  oil  discharge.  The  conference  report 
adopts  the  House  language  with  an  amend- 
ment which  speclflcally  provides  sums  re- 
covered for  Injury  to  natural  resources  to  be 
available  to  restore,  rehabilitate,  or  acquire 
the  equivalent  of  the  resource  and  which  spe- 
clflcally provldea  that  the  measure  of  dam- 
ages Is  not  limited  to  sums  to  restore  or 
replace. 

In  addition.  It  Is  intended  that  reasonable 
costs  associated  with  the  preparation  and 
presentation  of  natural  resource  damage 
claims  are  Intended  to  be  r^overable  as 
part  of  each  claim. 

The  Houae  amendment  includes  as  a  basis 
for  a  claim,  loss  of  use  of  natural  resources 
If  the  resource  mvolved  Is  used  by  the  claim- 
ant. THe  Senate  bill  contains  no  specific  pro- 
vision on  this  basis  of  a  claim.  The  House 
amendment  allows  a  claim  for  loss  of  prof- 
Its  or  Impairment  of  earning  capacity  due 
to  Injury  or  destruction  of  real  or  persona' 
property  or  natural  resources,  If  the  claim- 
ant derives  26%  or  more  of  his  earnings 
from  activities  which  utilize  the  property  o- 
natural  resource.  The  Senate  bill  contains 
a  similar  provision,  except  that  the  perloc^ 
of  loss  of  Income  or  Impairment  of  eamlng 
capacity  for  which  a  claim  may  be  asserteC 
must  not  exceed  6  years.  On  these  two  pro- 
visions, the  conference  report  adopts  the 
House  langtuge. 

The  House  amendment  Includes  as  a  baslr. 
for  a  claim,  loss  of  tax  revenue  for  a  period 
of  one  year  due  to  Injury  to  real  or  personal 
property  by  any  State  or  political  subdi- 
vision thereof.  The  Senate  bill  contains  s 
similar  provision  except  that  recovery  may 
also  tM  sought  by  the  Federal  Government 
The  conference  substitute  incorporates  th^ 
House  language  but  includes  as  a  basis  for  » 
claim  loss  of  tax  revenue  by  the  Federal 
Oovemment. 

Except  for  removal  costs,  the  House  amend- 
ment allows  recovery  by  a  foreign  claimant  to 
the  same  extent  that  a  United  States  claim- 
ant may  assert  a  claim.  Such  recovery  is 
baaed  on  reciprocal  rights  and  duties.  The 
foreign  claim  U  allowed  for  oil  pollution  in 
the  navigable  waters  or  m  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
counter  of  which  the  claimant  Is  a  resident; 
if  the  foreign  claimant  Is  not  otherwise  com- 
pensated for  his  loss,  and  recovery  Is  author- 
ised by  a  treaty  or  executive  agreement 
between  the  United  States  and  the  foreign 
country  Involved  or  If  the  Secretary  of  State. 
m  consultation  with  the  Attorney  General 
and  other  appropriate  offlclala,  certifies  that 
such  country  provides  a  comparable  remedy 
for  United  States  claimants.  The  Senate  bill 
contains  a  similar  provision  stating  that  no 
person  shall  be  liable  under  the  title  to  a 
foreign  claimant  unless  a  reciprocal  condition 
almllar  to  that  In  the  House  amendment  Is 
present.  The  conference  report  follows  the 
House  amendment  with  an  amendment  mak- 
ing the  Intent  of  both  Houses  clear  that  the 
foreign  government  can  not  be  recompensed 
for  tax  loases.  A  claim  for  tax  leases  from  a 
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foreign  government  may  present  an  awkward 
case  for  administrative  adjudication. 

Both  versions  have  similar  provisions  au- 
thorizing the  Attorney  General  to  bring  class 
action  suits.  The  Senate  bill  specifically  pro- 
vides that  sums  recovered  in  such  suits  be 
distributed  to  the  members  of  the  class  ex- 
cept for  reasonable  costs  which  shall  be  de- 
posited in  the  U.S.  Treasury.  The  House 
amendment  contains  no  such  specific  lan- 
guage. The  Senate  receded  to  the  House  and 
the  Conferees  adopted  the  House  provision. 
Both  versions  have  similar  provision  allow- 
ing any  member  of  a  group  to  bring  a  class 
action  suit  in  the  absence  of  action  by  the 
Attorney  General.  In  the  House  amendment, 
such  suits  are  allowed  after  60  days  have 
elapsed  from  the  date  on  which  the  Secretary 
designates  the  source  of  the  oil  discharge, 
while  in  the  Senate  bill  such  suits  are  allowed 
ninety  days  (90)  after  a  prohibited  discharge 
has  occurred.  The  conference  report  Is  the 
same  as  the  House  amendment. 

The  Senate  bill  has  a  provision  which  states 
that  if  the  number  of  members  of  a  class 
exceeds  one  thonsand,  publishing  notice  of 
the  action  in  the  Federal  Register  and  In  local 
newspapers  serving  the  areas  in  which  the 
damaged  parties  reside  shall  be  deemed  to  ful- 
fill the  requirement  for  public  notice  estab- 
lished by  rule  23(c)  (2)  of  the  Federal  Rules 
of  Civil  Procedure.  The  House  amendment  has 
no  similar  provision.  The  Senate  receded  to 
the  House.  The  conference  report  does  not 
contain  this  provision. 

Sec.  304 — Liability 
Subject  to  certain  exemptions  in  each  case, 
both  versions  with  different  language  hold 
the  owner  and  operator  of  a  vessel  or  an  off- 
shore facility  strictly  liable,  Jointly  and 
severally,  for  the  damages  spelled  out  in  the 
respective  bills.  The  House  amendment  refers 
only  to  the  owner  and  operator  of  a  vessel 
other  than  a  public  vessel.  The  Senate  bill 
has  no  such  specific  limitation  for  vessels. 
The  conference  report  Is  the  same  as  the 
House  amendment. 

Both  versions  place  limits  on  liability 
except  in  certain  similar  circumstances  in- 
volving gross  negligence  or  violations  of 
applicable  safety  standards.  The  House 
amendment  provides  that  such  violations  are 
of  applicable  safety,  construction,  or  operat- 
ing standards  or  regulations  of  the  Federal 
Government;  and  must  be  within  the  privity 
or  knowledge  of  the  owner  or  operator.  The 
Senate  bill  neither  has  this  privity  require- 
ment nor  does  it  limit  regulations  to  those 
of  "the  Federal  Government."  In  addition, 
the  House  amendment  does  not  limit  liability 
when  the  owner  or  operator  falls  or  refuses 
to  provide  all  reasonable  cooperation  and  as- 
sistance requested  by  the  responsible  Federal 
official  in  furtherance  of  cleanup  activities. 
The  Senate  bill  has  no  such  specific  lan- 
guage. The  conference  report  follows  the 
House  amendment  on  exceptions  to  limits 
of  liability. 

Both  versions  limit  liability  for  the  owner 
and  operator  of  a  vessel.  In  the  House 
amendment,  th«  limitation  Is  $250,000  or  »300 
per  gross  ton,  iq>  to  a  maximum  of  $30  mil- 
lion, whichever  is  greater;  in  the  Senate  bill, 
the  limitation  is  $160  per  gross  registered 
ton  with  no  maximum.  The  conference  report 
provides  for  a  Umitation  of  $250,000  or  $300 
per  gross  ton,  whichever  is  greater,  thus 
striking  the  m»xlmum. 

Both  versions  limit  liability  for  the  ovraer 
and  operator  of  an  offshore  facility  of  re- 
moval costs  and  an  amount  up  to  $35  million. 
The  conference  report  specifically  provides 
for  a  limitation  of  "the  total  of  removal  and 
cleanup  co<ts  and  an  amount  limited  to 
$36,000,000  for  all  damages." 

Both  versions  provide  certain  defenses  to 
liability.  The  House  amendment  provides 
that  owners  and  operators  shall  not  be  liable 


where  the  incident  was  caused  primarily  by 
an  act  of  war,  civil  War,  or  insurrection.  The 
Senate  bill  would  impose  no  liability  to  the 
extent  that  the  owner  or  operator  establishes 
that  the  discharge  Of  oil  or  that  any  dam- 
ages resulting  from  such  discharge  were 
caused  by  an  act  of  war.  The  conference 
report  precludes  llabaity  when  the  Incident  Is 
caused  solely  by  an  act  of  war,  hostilities, 
civil  war  or  insurrection. 

The  House  amendment  states  that  no  lia- 
bility shall  exist  where  the  incident  Is  caused 
primarily  by  a  natural  phenomenon  of  an  ex- 
ceptional. Inevitable  or  Irresistible  charac- 
ter. The  Senate  bill  does  not  Include  this 
natural  phenomenon  exception.  The  con- 
ference report  precludes  liability  where  the 
Incident  Is  caused  solely  by  "an  unantici- 
pated grave  national  disaster  or  other  nat- 
ural phenomenon  of  an  exceptional,  inevi- 
table, and  irresistible  character",  which  could 
not  have  been  prevented  by  "due  care  or  fore- 
sight". 

The  House  amendment  provides  a  defense 
to  liability  to  the  eattent  that  the  Incident 
was  caused  by  the  negligence  of  a  third  party 
or  the  claimant.  The  Senate  bill  provides  a 
defense  only  if  the  incident  was  totally 
caused  by  the  negligence  or  intentional  act 
of  a  third  party,  or  the  damaged  party.  The 
conference  report  adopts  the  Senate  Intent 
and  provides  a  defense  If  the  "Incident  Is 
caused  solely  by  the  negligence  or  Inten- 
tional act  of  the  damaged  party  or  any  third 
party  (Including  any  government  entity) . 

When  such  intentional  or  negligent  acts 
are  Involved,  the  Senate  bill  provides  that 
the  damaged  party  or  third  party  involved 
shall.  If  also  an  offshore  facility  or  vessel,  be 
liable  for  such  cleanup  costs  of  damages  to 
the  same  extent  as  If  such  discharge  had 
occurred  from  their  facility  or  vessel.  The 
House  amendment  has  no  comparable  lan- 
guage. The  conference  report  deletes  this 
provision. 

The  Senate  bill  provides  that  all  removal 
costs  Incurred  by  a  government  agency  are 
not  sublect  to  defense  or  limitations.  The 
House  amendment  contains  similar  language 
as  to  facilities,  but  Is  not  specific  as  to 
vessels.  The  House  recedes  and  the  Senate  In- 
tent is  Included  In  a  new  subsection. 

The  House  amendment  requires  that  the 
Secretary,  from  Ume  to  time  shall  report  to 
Congress  on  the  desirability  of  adjusting 
the  'monetary  limitations  on  liability  for 
the  owners  and  ooerators  of  offshore  facili- 
ties and  vessels.  The  Senate  bill  rontalns  no 
such  provision,  but  requires  the  President  to 
adjust  the  financial  resoonslblllty  and  lia- 
bility requirements  in  accordance  with  the 
wholesale  price  index.  The  conference  report 
adopts  the  House  provision. 

Subject  to  certoln  exceotlons  In  both  ver- 
sions, both  the  Senate  bill  and  the  House 
amendment  provide  that  the  Fund  shall  be 
liable  for  damages  not  actually  comoensated 
and  for  which  a  claim  may  be  asserted  un- 
der the  provisions  of  each  respective  title. 

The  House  amendment  provides  that  ex- 
ceot  for  removal  costs,  the  Fund  Is  not  lia- 
ble where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war  or  In- 
surrection, and.  as  to  a  particular  claimant, 
where  the  Incident  or  economic  loss  Is 
caused,  in  whole  or  In  part,  by  negligent  or 
willful  misconduct  of  that  claimant,  or  as  to 
a  particular  claimant,  to  the  extent  such 
damages  or  costs  were  caused  by  the  negli- 
gent or  Intentional  actions  of  the  damaged 
party. 

The  Senate  bill  provides  that  the  fund 
shall  not  be  llabte  for  cleanup  costs  and 
damages  to  the  etttent  that  the  discharge 
was  caused  by  war,  negligence  of  the  Fed- 
eral Government,  or  negligent  or  Intentional 
acts  of  a  damaged  party.  The  conference  re- 
port bars  liability  of  the  Fund  for  gross 
negligence — or — willful  misconduct.  In  whole 
or  In  part,  of  a  claimant  and  to  the  extent 
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It  is  caused  by  the  plain  negligence  of  a 
claimant.  Acts  of  WAR  can  be  a  basis  for  a 
claim  against  the  Fund. 

Both  versions  provide  that  owners  and 
(^>erators  shall  also  be  liable  for  the  Interest 
on  claims  from  the  time  the  claim  Is  pre- 
sented until  the  time  It  Is  paid.  The  Senate 
bin  alone  specifically  states  that  this  Inter- 
est payment  shall  not  be  subject  to  the 
limitation  on  liability  provisions.  The  House 
amendment  excludes  from  the  period  dur- 
ing which  the  Interest  Is  accruing  the  time. 
If  any,  from  the  date  upon  which  the  owner 
or  operator  offers  to  the  claimant  a  settle- 
ment equal  to  or  greater  than  that  ulti- 
mately paid  to  settle  the  claim  to  the  date 
on  which  the  claim  shall  be  settled.  No  such 
language  Is  In  the  Senate  bill.  In  addition, 
the  House  amendment  provides  that  If  the 
owner,  operator  or  guarantor  shall  offer  the 
claimant,  within  SO  days  of  the  date  upon 
which  the  claim  was  presented  or  adver- 
tised whichever  Is  later,  an  amount  equal 
to  or  greater  than  that  finally  paid  m  satis- 
faction of  the  claim,  he  shall  be  liabe  for 
Interest  only  from  the  date  the  offer  was 
accepted  by  the  claimant  to  the  date  upon 
which  payment  Is  received  by  the  claimant. 
The  Senate  bill  contains  no  comparable  lan- 
guage. The  conference  report  Is  the  same  as 
the  House  language  on  these  Interest  pro- 
visions. 

In  the  House  amendment.  It  Is  stated  that 
no  Indemnification,  or  similar  agreement 
shall  be  effective  to  transfer  the  liability, 
other  than  as  specified  in  the  Title.  The 
Senate  bill  contains  no  comparable  provision. 
The  House  receded  and  the  conference  report 
does  not  Include  this  provision.  The  Con- 
ferees were  concerned  that  Inclusion  of  this 
provision  of  the  House  amendment  might 
radically  change  existing  practice  In  regards 
to  certain  vehicles  owned  and  operated  by 
service  contractors,  who  are  too  small  to 
bear  llabllUy  risks  and  for  whom  Insurance 
coverage  Is  not  readily  available.  Non-lnclu- 
slon  of  this  provision  will  ensure  continued 
Involvement  of  these  comoanies  and  thus 
not  decrease  competition  on  the  OCS. 

Both  versions,  using  differing  language, 
have  similar  provisions  protecting  the  rights 
of  owners  or  op>erators  to  sue  parties  who 
may  have  been  responsible  for  a  discharge 
of  oil.  The  conference  report  adopts  the 
House  language  amendment. 

The  House  amendment  provides  that  the 
provision  of  Its  section  on  liability  shall 
supersede  all  such  other  provisions  of  law. 
The  Senate  bill  has  no  comparable  provision. 
The  conference  report  Is  the  same  as  the 
House  provision. 

Sec.  305 — Financial  responsibility 
Both  versions  have  similar  provisions  re- 
quiring  the   owners   and   operators  of   ves- 
sels to  file  certificates  of  financial  respon- 
sibility. 

In  the  House  amendment,  such  filing  shall 
be  In  accordance  with  regulations  Issued  by 
the  President,  while  the  Senate  bill  requires 
the  regulations  to  be  issued  by  the  Federal 
Maritime  Commission. 

Only  the  Senate  bill  exempts  vessels  of 
under  300  gross  registered  tons.  Only  the 
House  amendment  requires  bonds  to  be  is- 
sued by  an  authorized  VS.  bonding  com- 
pany. 

Both  versions  q)ell  out  acceptable  meth- 
ods of  proving  financial  responsibility  but 
the  Senate  bill  adds,  "other  evidence  •  •  • 
acceptable  to  the  President". 

On  all  these  matters,  the  conference  re- 
port follows  the  House  amendment. 

The  House  amendment  has  a  provision 
requiring  the  Secretary  of  the  Treasury  to 
refuse  required  customs  clearance  to  any  ves- 
sel, subject  to  this  section,  which  does  not 
have  a  valid  certificate  of  financial  respon- 
sibility. The  Senate  bill  has  no  comparable 
provision.  The  conference  report  adopts  an 


alternative  provision  providing  for  regula- 
ticns  for  denial  of  entry  and  detention  of 
any  vessel  that  does  not  produce  the  re- 
quired certification. 

The  House  amendment  allows  the  Secre- 
tary to  Issue  regulations  granting  himself 
access  to  all  offshore  facilities  and  vessels 
and  requiring  that  he  be  shown  upon  re- 
quest certifications  of  financial  responsibili- 
ty. The  Senate  bill  has  no  comparable  pro- 
vision. The  conference  report  follows  the 
House  amendment. 

Both  versions  have  provisions  requiring 
the  owner  and  operator  of  an  offshore  facili- 
ty to  obtain  certificates  of  financial  respon- 
sibility. The  House  amendment  does  not  in- 
clude in  this  requirement  any  facility  not 
used  to  drill  for,  produce  or  process,  oil. 
and  which  does  not  have  the  capacity  to 
transport,  store,  transfer,  or  otherwise  han- 
dle more  than  1,000  barrels  at  any  one  time. 
The  conference  report  contains  the  House 
language  with  a  technical  amendment  mak- 
ing it  clear  that  the  subsection  refers  to 
"offshore  facilities". 

The  House  amendment  provides  that  the 
evidence  of  financial  responsiblltles  tiiall  be 
sufficient  to  satisfy  the  limits  of  liability 
which  has  been  established,  or  $36,000,000, 
whichever  is  less.  The  Senate  bill  provides 
that  such  proof  shall  be  based  on  the  capac- 
ity of  the  offshore  facility  and  other  rele- 
vant factors.  The  Senate  bill  spells  out  a  list 
of  acceptable  methods  for  demonstrating 
financial  responsibility,  while  the  House 
amendment  simply  states  that  such  demon- 
stration must  be  \n  accordance  with  regiila- 
tlons  promulgated  by  the  Secretary.  With  an 
amendment  changing  "regulations  promul- 
gated by  the  Secretary",  to  "regulations  pro- 
mulgated by  the  President"  the  conference 
report  follows  the  House  amendment. 

Both  versions  provide  that  claims  may  be 
brought  directly  against  the  guarantor  pro- 
viding evidence  of  financial  responsibility. 
The  House  amendment  and  not  the  Senate 
bill  also  states  that  the  guarantor  shall  be 
entitled  to  Invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  and 
operator,  and  that  he  shall  be  entitled  to 
Invoke  the  defense  that  the  Incident  was 
caused  by  the  willful  misconduct  of  the 
owner  and  operator,  but  he  shall  not  be  en- 
titled to  Invoke  In  proceeding  brought  by  the 
owner  or  operator  agaln&t  him.  The  confer- 
ence report  follows  the  Hotise  amendment. 

The  House  amendment  provides  for  a 
study  by  the  President  of  the  marine  in- 
surance Industry.  The  study  shall  attempt 
-to  determine  whether  adequate  Insurance 
Is  available  for  the  owners  and  operators 
subject  to  this  Title  to  meet  their  obli- 
gations and  whether  the  market  is  suffi- 
ciently competitive  to  assure  purchasers  of  a 
reasonable  range  of  Insurance  services.  The 
study  shall  be  completed  within  one  year, 
with  an  interim  report  due  in  three  months. 
The  Senate  bill  hets  no  comparable  provision. 
The  conference  report  includes  onshore  fa- 
cilities in  this  provision.  The  Intent  of  this 
change  is  to  avoid  a  duplicative  study  of 
Insurance  If  one  is  required  by  a  future  com- 
prehensive oil  spin  bill. 

Sec.     306 — Wotl/lcatton,     designation,     and 
advertisement 

Both  versions  have  similar  provisions  re- 
quiring owners  and  operators  to  notify  the 
Secretary  of  oil  pollution  Incidents  from 
their  vessels  or  facilities. 

Both  versions  require  the  Secretary  to 
notify  owners  and  operators  in  cases  where 
an  oil  pollution  discharge  from  their  vessel 
or  facility  Is  suspected.  The  House  amend- 
ment requires  that  this  be  done  upon  desig- 
nation by  the  Secretary  that  a  particular 
facility  was  the  source  of  a  discharge.  The 
Senate  bill  requires  that  It  be  done  when 
the  Secretary  learns  that  a  discharge  is 
alleged  to  have  occurred  from  a  facility. 
Under   both,   the  owner   and  operator  are 


given  6  days  to  respond  to  the  allegation.  Tli* 
House  amendment  also  requires  the  Seen- 
tary  to  notify  the  guarantor  of  the  iiw^m^al 
responstbUity  oertiflcate  of  the  facUity  or 
vessel  Involved. 

In  both  versions,  advertisement  proceduziM 
are  spelled  out  for  cases  where  the  owner 
or  operator  Involved  falls  to  deny  the  allega- 
tion or  designation  that  the  discharge  canM 
from  his  vessel  or  faculty.  These  procedurw 
are  slmUar,  except  that  in  the  Senate  bill. 
the  Secretary  is  required  to  publish  the  ad- 
vertisement. In  modified  form  if  nrr f  sai  j. 
in  the  Federal  Register. 

Both  versions  outline  procedures  for  ad- 
vertising m  cases  where  no  owner  or  operator 
accepts,  or  falls  to  deny,  that  a  discharge 
occurred  from  his  vessel  or  facility.  Tbeaa 
procedures  are  similar  except  that  in  the 
House  amendment  they  also  apply  specifi- 
cally to  cases  where  the  source  of  a  dla- 
change  was  a  public  vessel,  or  when  the  Sec- 
retary Is  unable  to  designate  a  source. 

Only  the  Senate  bill  requires  that  the 
Secretary  continue  to  advertise  after  the 
Initial  advertisement  period,  at  a  rate  not 
less  frequently  than  once  each  calendar 
quarter  for  a  total  period  of  five  years. 

The  conference  report  Incorporates  the 
House  language  for  this  entire  section. 

The  two  versions  have  similar  provlaloxiB 
spelling  out  those  Instances  in  which  claims 
may  be  presented  to  the  Fund  for  settle- 
ment, except  that  the  House  amendment 
provides  In  addition  for  such  presentation 
where  the  Secretary  has  advertised  or  other- 
wise notified  claimants — cases  where  the 
spin  emanated  from  an  unknown  source  or 
a  public  vessel. 

The  House  amendment  alone  provides  that 
In  cases  where  a  claimant  attempts  imsuc- 
cessfully  to  reach  an  agreement  with  the 
owner  and  operator  or  guarantor,  he  may 
elect  to  commence  an  action  In  court  against 
the  owner,  operator  or  guarantor,  or  to  pre- 
sent the  claim  to  the  Fund;  that  election 
to  be  Irrevocable  and  exclusive. 

The  House  amendment  alone  also  specifi- 
cally provides  that  claims  for  uncompen- 
sated damages  may  be  presented  to  the  Fund 
In  cases  where  the  claim  exceeds  the  liabil- 
ity limit  of  the  owner  and  operator,  or  where 
the  owner  and  operator  and  the  guarantor 
are  financially  incapable  of  meeting  their 
full  obligations. 

Both  versions  require  that  any  person  ine- 
sented  with  a  claim  under  this  Title  shall, 
at  the  request  of  the  claimant,  transmit  cer- 
tain documents  to  the  Secretary  and  the 
Fund.  In  the  Senate  bUl,  such  person  is  re- 
quired to  transmit  such  documents  within 
two  days  of  the  request,  and  the  claim  in 
such  cases  shall  be  deemed  to  have  been 
presented  to  the  Fund. 

Both  versions  have  sImUar  provlBioiii 
spening  out  procedures  for  instances  vrtiere 
a  dispute  arises  between  a  claimant  and  the 
Fund.  The  House  amendment  allows  a 
claimant  to  submit  the  dispute  to  the  Sec- 
retary sixty  days  after  its  initial  presentation 
to  the  Fund,  whUe  the  Senate  bill  requires  a 
wait  of  90  days.  The  House  amendment  »»■« 
aUows  claimants  to  elect  to  commence  an 
action  In  court  against  the  Fund  in  lieu  of 
submitting  the  dispute  to  the  Secretary  for  , 
decision;  that  election  to  be  irrevocable  and 
exclusive. 

Both  versions  require,  with  different  word- 
ing, the  Secretary  to  promulgate  regulatlona 
establishing  procedures  for  the  settlement  of 
claims  against  the  Fund. 

Both  versions  have  similar  provlsloBs 
spelling  out  the  private  and  governmental 
sources  which  the  Secretary  shaU  use  to 
assist  In  adjusting  and  adjudicating  dalma. 
The  House  amendment  alone  includes  State 
agencies  among  those  who  may  be  used  to 
assist  In  processing  claims  against  the  Fund. 
In  such  cases,  the  House  amendment  pro- 
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Tides  that  no  payment  may  be  made  on  a 
claim  asserted  on  or  behalf  of  that  State  or 
any  of  Its  agencies  or  subdivisions  unless 
the  payment  has  been  approved  by  the  Sec- 
retary. The  House  amendment  also  speclfl- 
cally  allows  the  Secretary  to  review  and  audit 
all  claim  payments. 

In  cases  where  a  claimant  is  unable  to 
reach  a  satisfactory  settlement  with  the 
Fund  and  thereafter  presents  his  claims  to 
the  Secretary  for  review,  the  House  amend- 
ment gives  the  Secretary  the  option  of 
delegating  the  review  to  a  three  person  panel. 
The  House  amendment  sets  out  the  general 
qualincatlons  of  the  panel  members.  The 
Senate  bill  contains  no  comparable  provi- 
sions. 

Both  versions  allow  the  Secretary  to  refer 
disputes  to  an  ofBclal  appointed  under  sec- 
tion 310S  of  Title  V,  United  States  Code.  The 
House  amendment  refers  to  the  appointment 
of  an  administrative  law  Judge;  the  Senate 
bill  refers  to  the  appointment  of  a  hearing 
examiner. 

The  House  amendment  provides  that  the 
administrative  law  judge  be  a  resident  of  the 
United  States  Judicial  circuit  within  which 
the  damage  complained  of  occurred.  The 
Senate  bill  has  no  comparable  provision. 

Both  versions  have  similar  provisions 
spelling  out  the  procedures  for  consideration 
of  a  dispute,  except  that,  the  House  amend- 
ment states  specifically  that  subpenas  shall 
be  Issued  In  accordance  with  procedures  in 
subsection  (d)  of  section  665  of  title  5. 
U.S.C.  and  rules  promulgated  by  the  Secre- 
tary. In  addition,  the  House  amendment  al- 
lows the  Secretary  to  Invoke  the  aid  of  the 
local  U.8.  District  Court  in  enforcing  Its 
power  of  Bubpena. 

The  two  versions  have  similar  provisions 
spelling  out  the  proper  location  for  hearings 
and  disputes. 

The  House  amendment  allows  the  Secre- 
tary to  review  decisions  of  the  administrative 
law  Judge  if  he  so  chooses. 

The  Senate  bill  however,  would  prohibit 
the  Secretary  from  reviewing  decisions 
reached  by  the  hearings  examiner. 

Both  versions  have  similar  Judicial  review 
provisions,  except  that  the  Senate  bill  spec- 
ifies review  in  the  district  court  in  the  near- 
est circuit  in  which  the  damage  occurred  or 
If  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia,  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia. 

The  House  amendment  provides  that  in 
cases  brought  in  court,  both  plaintiffs  and 
defendants  are  required  to  provide  the  Fund 
with  copies  of  complaints  and  pleadings, 
that  the  Fund  may  Intervene  as  a  matter  of 
right  and  may  be  dismissed  from  an  action. 
upon  Its  own  motion,  when  either  the  owner, 
operator  or  guarantor  admits  liability. 

Un4er  the  House  amendment,  receipt  of 
notice  by  the  Fund  shall  give  res  adjudicata 
effect  to  any  Judgment,  even  though  the 
Fund  chooses  not  to  become  a  party. 

Under  the  House  amendment,  the  sanction 
imposed  on  plaintiffs  or  defendants  for  fail- 
ure to  give  notice  to  the  Fund  is  a  loss  of 
limitation  of  liability  to  which  the  defend- 
ant would  otherwise  be  entitled  and  the  loss 
of  any  plaintiff's  right  to  recovery  from  the 
Fund  for  amounts  not  paid  by  the  defendant. 
The  House  amendment  has  a  provision  al- 
lowing the  plaintiff  to  Join  the  owner,  oper- 
ator, or  guarantor  in  an  action  brought 
against  the  Fund,  and  giving  the  Fund  the 
right  to  Implead  any  other  person  who  mieht 
be  liable  under  the  Title,  pursuant  to  Rule 
14  of  the  Federal  Rules  of  Civil  Procedure, 
The  Senate  has  no  comparable  provision. 

Both  bills  have  similar  provisions  provid- 
ing for  time  limits  on  the  filing  of  claims. 
except  that  the  House  amendment  allows 
three  years  from  the  date  of  discovery  of  eco- 
nomic loss  or  six  years  from  the  date  of  the 
Incident  resulting  In  the  loss,  whichever  la 
earlier  and  the  Senate  bill  allows  only  one 


year  from  the  date  of  discovery  of  the  dam- 
ages of  Ave  years  from  the  date  that  adver- 
tising was  commenced,  whichever  Is  earlier. 
The  Senate  bill  provides  that  each  person's 
damage  claims  arislnij  from  one  Incident 
which  are  presented  to  the  Secretary  shall  be 
stated  in  one  form,  which  may  be  amended 
to  Include  new  claims  as  they  are  discovered 
Damages  which  are  known  or  reasonably 
should  be  known,  and  which  are  not  included 
at  the  time  compensation  Is  made,  shall  be 
deemed  waived.  The  House  amendment  has 
no  comparable  provision. 

With  certain  technical  changes,  the  con- 
ferees adopted  the  House  language  for  this 
entire  section. 

Section  308 — Subrogation 
Both  versions  provide  that  any  person  or 
government  entltj.  Including  the  Fund,  who 
makes  payment  to  a  claimant  under  this 
Title,  acquires  by  subrogation  the  rii^hts  of 
that  claimant  to  recover  costs  or  damages 
covered  by  such  payment. 

The  House  amendment  provides  that  it 
would  be  the  Attorney  General  who  would  be 
the  party  bringing  action  on  behalf  of  the 
Fund  against  any  liable  party;  the  Senate 
bill  allows  the  Secretary  the  option  of  ap- 
pointing other  attorneys. 

Both  versions  have  similar  provisions  spell- 
ing out  what  the  Fund  shall  recover  in  claims 
against  the  owner  and  operator,  or  th?  guar- 
antor or  a  vessel  or  facility  involved  in  an 
In-ldent.  except  that  the  House  amendment 
requires  computation  of  Interest  pursuant 
to  a  stated  formula,  while  the  Senate  bill 
requires  It  to  be  computed  at  the  existing 
commercial  interest  rate.  The  House  amend- 
ment includes  in  those  administrative  and 
other  costs  which  are  to  be  recovered,  those 
costs  Incurred  by  the  claimant  or  claimant.-; 
against  the  Fund. 

The  House  amendment  separates  poten- 
tial defendants  Into  two  classes  for  the  pur- 
pose of  differentiating  their  respective  rights 
to  dispute  claim  settlements.  If  the  Fund 
proceeds  against  owners,  operators  and  guar- 
antors who  either  deny  designation  or  who 
deny  liability,  such  parties  cannot  contest 
the  amount  Involved,  except  to  the  extent 
that  it  exceeds  their  limit  of  liability.  If. 
however,  such  parties  accepted  the  designa- 
tion and  attempted  to  negotiate  with  the 
claimant,  the  defendant  has  a  right  to  con- 
test any  amount  paid  in  excess  of  the  largest 
amount  offered  In  settlement  to  the  claimant 
by  the  defendant.  The  Senate  bill  does  not 
make  this  separation. 

The  House  amendment  has  a  provision  re- 
quiring the  Secretary  to  pay  claimants  the 
amounts  which  the  Fund  recovers  equal  to 
the  costs  incurred  by  the  claimants  against 
the  Fund,  plus  interest,  except  that  the 
Fund  shall  not  be  liable  for  Interest  for  the 
period  from  the  date  upon  which  the  Fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  In  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
accepts  the  offer.  The  Senate  bill  has  no 
comparable  provision.  With  certain  tech- 
nical amendments,  the  conference  report 
incorporates  the  House  language  for  this  en- 
tire section. 

Section  309 — Jurisdiction  and  venue 
Both  versions  have  similar  provisions  set- 
ting out  Jurisdiction  and  venue.  The  Senate 
bin,  however,  specifically  states  that  in  cases 
where  the  damages  Involved  occurred  out- 
side of  any  district,  venue  may  He  in  the 
nearest  district.  The  House  amendment  as- 
sumed that  proper  Jurisdictional  lines  would 
be  drawn  and  that  this  provision  was  not 
necessary.  Tlie  conference  report  contains 
the  House  language  for  this  section. 

Sec.  310 — Helationship  to  other  law 
The    House    amendment    states    that    the 
damages  listed  tn  this  Title  can  only  he  re- 
covered in  Federal  Court  under  this  Title. 


The  Senate  bill  does  not  contain  a  compara- 
ble provision,  and  It  specifies  that  nothing 
In  the  Title  shall  be  Interpreted  to  preempt 
the  field  of  liability  or  to  preclude  any  state 
from  Imposing  additional  requirements  or 
liability  for  any  discharge  of  oil  resulting 
in  damages  or  cleanup  costs  within  the  Juris- 
diction of  any  State. 

The  House  amendment  does  say  however, 
that  its  preemption  language  should  not  be 
interpreted  to  preclude  any  State  from  im- 
posing a  tax  or  fee  upon  any  person  or  upon 
oil  in  order  to  finance  the  purchase  and  pre- 
posltlonlng  of  oil  pollution  and  cleanup 
equipment. 

The  Senate  bill  makes  clear  that  no  per- 
son may  recover  for  the  same  damages  under 
both  this  Title  and  under  other  state  or  fed- 
eral law. 

Both  versions  specifically  relieve  owners 
and  operators  from  any  responsibility  to 
establish  evidence  of  financial  responsibility 
for  oil  pollution  in  excess  of  the  require- 
ments of  the  respective  titles. 

The  House  Amendment  states  that  nothing 
in  Its  preemption  language  shall  prohibit  an 
action  by  the  Fund,  under  any  other  provi- 
sion of  law,  to  recover  compensation  paid 
pursuant  to  this  title. 

On  this  section,  the  House  receded  and 
with  certain  technioal  changes,  the  confer- 
ence report  adopts  the  Senate  language  on 
this  section.  Thus,  the  conference  report  does 
not  preempt  liability  or  preclude  a  State 
from  Imposing  additional  requirements  or 
liability  for  any  discharge  resulting  in  dam- 
ages or  cleanup  costs  within  a  State's  Juris- 
diction. Double  recovery  by  a  claimant  Is 
barred,  however,  and  no  State  can  require 
evidence  of  financial  responsibility  if  such 
evidence  is  maintained  in  accordance  with 
this  Title.  As  noted  in  the  introduction  to 
the  discussion  of  this  Title,  the  Conferees 
do  not  in  any  way  intend,  by  adoption  of 
this  Title,  to  affect  consideration  of,  or  ap- 
proval of,  any  language  in  a  comprehensive 
oil  spill  act.  It  is  hoped  and  expected  that 
such  a  comprehensive  bill  will  soon  be  en- 
acted and  thus  obtiate  the  need  for  this 
Title. 

Specifically,  by  adopting  the  Senate  lan- 
guage on  "non-preemption",  the  Conferees 
do  not  in  any  way  intend  to  bind  the  House 
or  Senate  in  its  final  determination  as  to 
whether  or  not  State  laws,  or  how  State  laws, 
are  to  be  affected  bv  enactment  of  a  compre- 
hensive oil  spill  statute. 

Sec.  Sll^Prohibition 
The  conference  report  Is  the  same  as  the 
House  amendment  and  the  Senate  bill. 
Sec.  31  i — Penalties 
Both   versions  would  assess   penalties   for 
failure  to  comply  with  regulations  requiring 
the  acquisition  of  proof  of  finsnciai  resnon- 
slblUty.  Tn  the  Houae  amendment,  the  maxi- 
mum civil  penalty  Is  $10,000;  in  the  Senate 
bill  it  Is  «25.000. 

The  House  amendment  Includes  additional 
language  statin-r  that  the  authoritv  to  as- 
ses"! an'l  compromise  the  oenalties  involved  is 
conferred  upon  the  President  or  his  designee 
in  connection  with  the  establishment  and 
maintenance  of  evidence  of  financial  respon- 
sibility for  vessels,  asid  upon  the  Secretary  in 
connection  with  such  reouirements  as  to 
facilities,  as  well  at  to  violations  involving 
denials  or  detention  orders  Issued  to  ves- 
sels. 

Both  versions  Have  similar  provisions 
estabn?hln=r  penalties  for  failure  to  notify, 
except  that  the  Senate  bill  Boeclflcallv  pro- 
hibits conviction  under  both  this  Title  and 
the  Federal  Water  Pollution  Control  Act,  for 
the  same  failure.  The  conference  report  fol- 
lows the  House  amendment  for  this  entire 
section. 
Sec.  313 — Authoritation  of  anpropriations 
Both  versions  hate  identical  authorization 
of  aporopriations  se'tions  except  that  In  the 
Senate  bill,  the  authorization  begins  in  FY 
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'78  one  year  earlier  than  the  House  amend- 
ment. 

Also  the  Senate  bill  authorizes  such  sums 
as  may  be  necessary  to  reimburse  the  Fund 
for  cleanup  costs  paid  as  a  result  of  spills 
caused  by  negligence  or  the  intentional  act 
of  any  Federal  agency  or  Instrumentality. 

The  conference  report  contains  the  House 
language  for  this  entire  section. 

Sec.  314 — Annual  report 

Both  versions  call  for  the  submission  by 
the  Secretary  of  an  annual  report.  The  House 
amendment  states  that  the  report  shall  be 
submitted  to  the  "Congress",  while  the  Sen- 
ate bill  specifies  the  Speaker  of  the  House 
and  the  President  of  the  Sen&te.  The  Senate 
bill  alone  requires  that  the  report  include 
a  summary  of  the  management  and  enforce- 
ment activities  of  the  F\ind. 

The  conference  report  follows  the  House 
amendment  language  for  this  entire  section. 
Sec.  315 — Effective  dates 

The  House  amendment  contains  a  provi- 
sion which  states  that  the  subsection  re- 
quiring a  study  of  available  insurance  and 
all  other  provisions  of  the  Title  authorizing 
the  delegation  of  authority  or  the  promul- 
gation of  regulations  shall  be  effective  on 
the  date  of  enactment  of  the  Act.  and  that 
all  other  provisions  and  applicable  regula- 
tions would  become  effective  180  days  after 
the  date  of  enactment.  The  Senate  bill  con- 
tains comparable  provision.  With  certain 
conforming  changes,  the  conference  report 
Is  the  same  as  the  House  amendment. 
Other  Provisions 

The  House  amendment  contains  a  provi- 
sion stating  that  if  any  provision  is  found 
Invalid,  the  remainder  of  the  Act  shall  not 
be  affected.  This  provision  Is  deleted  In  the 
conference  report  as  assumed  to  be  the  situ- 
ation without  specific  language. 

The  Senate  bill  contains  a  provision  re- 
quiring the  President  to  act  to  remove  or 
arrange  for  the  removal  of  oil  spilled  in  vio- 
lation of  the  Title,  unless  he  determines 
that  such  removal  will  be  done  properly  and 
quickly  by  the  owner  and  operator  of  the 
vessel  or  facility  involved.  Sucli  action  Is  to 
be  conducted,  to  the  greatest  extent  pos- 
sible, in  accordance  with  the  regulations  Is- 
sued under  the  Federal  Water  Pollution 
Control  Act  for  the  removal  of  oil  and  haz- 
ardous substances.  The  House  amendment 
contains  no  comparable  provision. 

The  Senate  bill  has  a  separate  section 
enumerating  the  duties  and  powers  of  the 
Secretary.  The  House  amendment  has  no 
comparable  provision,  but  includes  the  pow- 
ers and  duties  under  separate  sections  where 
appropriate. 

The  Senate  bill  contains  a  provision  re- 
quiring that  copies  of  communications 
transmitted  between  Federal  officials  and 
any  persons  concerning  liability  and  dam- 
ages under  this  Title  be  available  for  pub- 
lic inspection  and  copying.  The  House 
amendment  contains  no   similar  provision. 

The  latter  three  provisions  of  the  Senate 
bill  are  deleted  in  the  conference  report, 
TTTLE    IV— FISHERMAN'S    CONTINGENCY 
FUND 

The  House  amendment  included  a  "Fisher- 
men's Gtear  Compensation  P\ind"  as  a  section 
of  an  amended  OCS  Lands  Act.  The  Senate 
bill  included  a  "Fishermen's  Contingency 
Fund"  as  a  separate  title  to  the  1978  Amend- 
ments, not  directly  amending  the  OCS  Act. 
The  conference  report  contains  the  Senate 
structure  and  caption. 

This  Title  is  intended  to  provide  a  formal 
mechanism  for  compensation  to  fishermen 
for  damages  to  fishing  vessels,  gear,  and  other 
consequential  damages  stemming  from  ac- 
tivities related  to  the  development  of  oil  and 
gas  resources  on  the  OCS. 

Sec.  401 — Definitions 

Sec.  401  of  the  conference  report  adds  defi- 
nitions for  seven  new  terms. 

The  Senate  bill  contains   a  definition   of 


"citizen  of  the  United  States"  which  includes 
all  citizens,  all  States  and  groups  of  States 
and  their  agencies,  and  all  businesses  orga- 
nized under  the  laws  of  any  Slate,  if  such 
businesses  are  clearly  owned  and  controlled 
by  at  least  75  percent  by  U.S.  citizens  and  If 
their  President  or  Chairman  of  the  Board  Is  a 
U.S.  citizen.  The  House  amendment  contains 
no  comparable  provision. 

The  Conferees  recognize  the  need  to  define 
who  Is  eligible  for  compensation  for  dam- 
ages suffered  and  for  loss  of  income  result- 
ing from  certain  offshore  oil  exploration,  pro- 
duction and  development  activities.  Accord- 
ingly, the  conference  report  follows  the  Sen- 
ate bill  by  Including  this  provision. 

The  House  amendment  defines  a  "commer- 
cial fisherman"  as  one  who  is  a  citizen  of  the 
United  States  and  who  owns,  operates  or  de- 
rives Income  from  being  employed  on  a  com- 
mercial fishing  vessel.  The  Senate  bin  con- 
tains no  such  definition.  TTie  conference  re- 
port is  the  same  as  the  House  provision. 

The  House  amendment  defines  "commer- 
cial fishing  vessel"  to  mean  any  vessel  pri- 
marily used  for  the  handling  or  harvesting 
of  living  marine  resources  for  commercial 
purposes.  The  Senate  bill  has  no  comparable 
provision.  The  conference  report  follows  the 
House  amendment  with  an  amendment  de- 
fining "commercial  fishing  vessel  to  mean 
any  vessel,  boat,  ship  or  craft  primarily  used 
for  the  handling  or  harvesting  of  living  ma- 
rine resources  for  commercial  purposes.  In- 
cluding fish-harvesting  related  vessels.  It 
specifies  that  all  "commercial  fishing  vessels" 
be  U.S.  documented  except  those  under  five 
net  tons  which  may  be  registered  under  the 
laws  of  any  State.  The  Conferees  indicated 
that  the  total  package  of  vessels  that  deal 
with  the  catching  and  harvesting  of  marine 
resources  should  be  included.  The  Conferees 
recognize  that  any  limit  to  the  scope  of  the 
Fund  might  cause  litigation,  confusion  and  a 
loss  of  benefits  to  fishermen,  and  thus 
adopted  this  more  inclusive  definition. 

The  conference  report  defines  "fish"  to 
mean  any  of  numerous  cold-blocdcd  aquatic 
vertebrates  having  fins,  gills  and  a  stream- 
lined body.  It  Includes  mollusks,  the  shell- 
bearing  invertebrates,  such  as  clams,  and 
crustaceans,  the  aquatic  arthropods,  such  as 
lobsters.  All  other  forms  of  marine  animal 
and  plant  life  are  Included  in  this  definition 
except  for  marine  mammals,  birds,  and 
highly  migratory  fish  species,  eg.  tuna.  The 
Senate  bill  and  the  House  amendment  did 
not  define  the  term  "fish".  The  Conferees 
ijicluded  this  definition  to  avoid  any  confu- 
sion and  loss  of  benefits  to  the  fishermen. 

The  House  amendment  in  401(5)  defines 
"fishing  gear"  to  include  (A)  any  commer- 
cial fishing  vessel,  and  (B)  any  equipment, 
whether  or  not  attached  to  such  a  vessel, 
which  is  used  in  the  handling  or  harvestmg 
of  living  marine  resources  for  commercial 
purposes.  The  Senate  bill  contains  no  com- 
parable provision.  The  conference  report  fol- 
lows the  House  amendment  with  the  deletion 
of  the  reference  to  "the  handling  or  harvest- 
ing of  living  marine  resources  for  commercial 
purooses",  which  is  covered  by  the  definition 
of  "commercial  fishing  vessel." 

Neither  version  included  a  definition  per 
se  of  "F\ind."  However,  one  was  included  in 
the  conference  reoort  fcr  the  sak»  of  clarity. 
"Fund"  means  the  Fishermen's  Contingency 
Fund  established  under  this  Title. 

The  Senate  bill  defines  the  term  "Secre- 
tary" to  mean  the  Secretary  of  Commerce 
The  House  amendment  contains  no  compara- 
ble provision.  The  conference  report  contains 
the  Senate  definition  of  the  term  "Secretary" 
but  expands  it  to  include  the  desj<rnee  of  the 
Secretary.  The  Conferees  expect  that  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  will  be 
resDonsible  for  administering  the  fishermen's 
FMnds. 

The  Senate  bill  alone  defines  "commercial 
fishing"  as  meaning  all  aspects  of  the  com- 


mercial harvesting  and  handling  of  living 
marine  resources.  The  House  amendment  con- 
tains no  such  provision.  The  conference  re- 
port deletes  this  provision  as  unnecessary 
since  a  definition  for  "commercial  fishing  ves- 
sel" Is  included. 

Section    402— Establishment   of   the   fisher- 
mens  contingency  fund  fee  collection 

Both  the  House  amendment  and  the  Sen- 
ate bin  require  the  establishment  of  a  Fund 
to  be  available  for  compensating  fishermen 
for  damages  suffered  to  their  vessels  and 
equipment,  and  for  loss  of  Income,  resulting 
from  certain  offshore  oil  exploration,  pro- 
duction and  development  activities.  The  con- 
ference report  follows  the  House  amendment 
with  certain  technical  changes. 

The  House  amendment  establishes  the 
Fund  directly  within  the  Treasury  of  the 
United  States,  while  the  Senate  bill  estab- 
lishes the  Fund  within  the  Department  of 
Conmierce,  The  conference  report  follows  the 
House  amendment.  Both  the  Senate  and 
House  establish  a  revolving  account  within 
the  Treasury.  The  conference  report  includes 
this  provision. 

The  House  amendment  limits  amounts  In 
the  Fund  to  S600.000.  while  the  Senate  re- 
quires the  collection  of  fees  at  least  until 
the  Fund  attains  a  level  of  $2,000,000  and 
requires  that  the  Fund  be  maintained  there- 
after at  between  $2,000,000  and  «5.000.000. 
The  conference  report  limits  the  fund  to 
$1,000,000. 

The  Senate  bill  and  the  House  amend- 
ment have  similar  provisions  allowing  the 
Fund  to  sue.  and  providing  for  the  deposit 
of  certain  sums  into  the  Fund.  The  confer- 
ence report  is  the  same  as  the  House 
amendment. 

The  House  amendment  authorizes  the  Sec- 
retary to  establish  and  maintain  separate 
area  accounts  within  the  Fund  for  the  pur- 
pose of  providing  compensation  for  certain 
damages  to  fishermen  within  each  area  of  the 
outer  Continental  Shelf,  The  Senate  bill  has 
no  comparable  provision. 

Area  accounts  in  the  House  amendment 
would  be  financed  by  assessments  made  by 
the  Secretary  on  OCS  lease  holders  and  pipe- 
line permittees  In  each  affected  area.  These 
assessments  would  be  limited  to  a  maximum 
of  $5,000  per  lessee  or  permittee  in  any 
calendar  year.  The  accounts,  in  turn,  would 
be  maintained  at  a  level  not  to  exceed  $100,- 
000  and.  If  depleted,  would  be  replenished 
by  equal  assessments  by  the  Secretary  of 
the  lessees  and  permittees  in  the  area.  The 
Senate  bill  contains  no  comparable  provi- 
sion, relating  to  special  area  accounts.  The 
conference  report  follows  the  House 
amendment  with  some  technical  changes.  A 
reference  Is  Included  for  a  holder  of  "ease- 
ment, or  right-of-way,"  to  make  certain  they 
may  be  assessed  an  appropriate  amount.  In 
addition,  the  Secretary  of  the  Interior  and 
not  the  Secretary  of  Commerce  Is  to  collect 
the  assessments  and  deposit  them  in  the 
appropriate  account  within  the  Fund.  As 
Just  mentioned,  the  Conferees  Intend  that 
the  Secretary  of  Commerce  assess  any  holder 
of  a  "exploration"  permit,  or  of  an  "ease- 
ment" or  "right-of-way"  for  the  construc- 
tion of  a  pipeline  In  an  appropriate  amount 
up  to  $5,000  and  not  Just  the  holder  of  a  , 
"permit"  as  specified  by  the  House  amend- 
ment. 

The  conference  report  also  includes  within 
the  purposes  of  area  accounts,  compensation 
for  "loss  of"  fishing  gear  and  not  Just 
damages,  as  provided  in  the  House  amend- 
ment. This  change  was  made  to  clarify  that 
compensation  may  be  paid  for  loss  of  gear, 
as  well  as  damage. 

The  House  amendment  provides  that  each 
area  account  shall  be  established  and  main- 
tained at  a  level  not  to  exceed  $100,000,  and 
to  be  replenished,  if  necessary,  by  equal 
assessments  by  the  Secretary  on  each  bolder 
and  each  pipeline  permit  holder  In  such 
area.  The  Senate  bill  contains  no  such  pro- 
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TUlon.  Th«  conftrence  report  foUowa  the 
Bouae  provision  with  mn  kmendment  provld- 
Ing.  dlaeuaied  eurllcr  for  replenUhlng  ac- 
eounta  by  "approprUte"  not  neceasarUy 
"equal"  aaaesaments,  of  holders  of  easements 
and  rights-of-way. 

Both  the  Senate  bUl  and  the  House  amend- 
ment proTlde  for  the  disbursement  of  money 
tnm  the  respective  Funds.  The  House 
amendment  would  allow  disbursements  from 
the  area  accounts,  subject  to  such  amounts 
as  are  provided  in  appropriations  Acts,  while 
the  Senate  bill  would  allow  disbursements 
from  the  Fund.  Tbe  conference  report  fol- 
lows the  House  amendment,  allowing  dis- 
bursements from  the  area  accounts  In 
amounts  provided  by  appropriations  acts. 

Both  the  bUl  and  the  amendment  allow 
dlsburaem«nt  for  administrative  or  person- 
nel expenses  of  the  Fund  or  area  account, 
•xcept  that  the  House  amendment  limits 
such  disbursements  to  15  percent  of  the  total 
•mount  deposited  in  the  revolving  account 
during  the  flacal  year.  The  conference  re- 
port Is  the  same  as  the  House  provision. 

Both  the  Senate  bill  and  the  House  amend- 
ment, using  different  language,  allow  dis- 
bursements for  the  piayment  of  claims  under 
this  section  or  title. 

The  ccmference  substitute  is  the  same  as 
tbe  House  provision. 

The  HOxise  amendment  would  allow  dis- 
bursements for  the  payment  of  reasonable 
attorneys'  fees  awarded  pursuant  to  the 
claims  settlement  provisions  of  the  section. 
The  Senate  bill  contains  no  comparable  pro- 
vision. Tbe  conference  report  Is  the  same 
as  the  House  amendment. 

Tbe  House  amendment  requires  that  any 
exploration  plan,  and  any  development  and 
production  plan,  approved  by  the  Secretary, 
as  well  as  any  permit  Issued  for  the  con- 
struction of  a  pipeline  in  an  area  of  the 
outer  Continental  Shelf,  contain  a  provision 
that  the  lessee  or  permittee  shall  agree  to 
pay  amounts  specified  by  the  Secretary,  up 
to  a  mavtmiim  of  $5,000  per  year  in  order 
to  establish  and  maintain  a  fishermen's  gear 
comoenaatlon  fund  tot  such  area.  The  Sen- 
ate bill  contains  no  comparable  provision.  As 
tbe  "funds"  are  now  Included  as  a  separate 
title  and  not  as  part  of  the  OCS  Act,  and  as 
Indeoendent  authority  is  given  for  assess- 
ments, tbe  Conferees  believed  this  provision 
unnecessary.  Thus,  tbe  conference  report 
follows  the  Senate  bill  and  contains  no  such 
provision. 

See.  403 — Dutiet  and  powers 
Both  the  House  amendment  and  the  Sen- 
ate bill  have  a  provision  spelling  out  the  gen- 
eral powers  and  duties  of  the  Secretary. 
These  provisions  are  similar  with  respect  to 
the  Secretary's  power  to  prescribe  regula- 
tions for  the  settlement  of  claims.  With  re- 
gard to  prescribing  such  regulations,  the  con- 
ference recort  adopts  tbe  common  language 
of  both  versions  and  In  addition  adopts  the 
Senate  language  requiring,  and  not  merely 
authorising,  such  regulations. 

Both  versions  contain  similar  provisions 
with  respect  to  the  classification  of  poten- 
tial hazards  to  commercial  fishing,  except 
that  the  House  amendment  specifies  haz- 
ards caused  by  outer  Continental  Shelf  oil 
and  gas  exploration,  production  and  devel- 
opment activities  rather  than  referring  sim- 
ply to  outer  Continental  Shelf  activities. 
IHe  conference  report  follows  the  House 
amendment  with  a  technical  amendment 
providing  that  such  hasards  are  to  be 
"Identified"  and  not  "esubllshed". 

Both  venlons  are  similar  with  respect  to 
regulating  tbe  stamping  of  materials,  except 
that  the  House  amendment  specifically  re- 
quires such  stamping  or  labelling,  wherever 
practicable.  The  conference  report  follows 
the  House  amendment,  with  an  amendment 
specifying  that  it  Is  the  Secretary  of  tbe  In- 
tarlor  that  Is  required  to  esUbllsh  the  regu- 
IsUoos  for  ICUnttfylng  all  OCS  materials,  and 


that  such  materials  when  necessary  for  pur- 
poses of  Identification,  should  be  "color- 
coded". 

The  Senate  bill  also  contains  provisions 
requiring  the  Secretary  generally  to  admin- 
ister and  maintain  the  Fund,  in  accordance 
with  the  provisions  of  the  Title,  and  to  per- 
form such  other  functions  as  are  necessary 
to  carry  out  these  provisions.  Tbe  House 
amendment  does  not  contain  similar  lan- 
guage. Tbe  confeience  report  follows  tbe 
House  amendment  and  contains  no  such  pro- 
visions since  the  Secretary  is  already  em- 
powered with  all  such  necessary  incidental 
authority. 

Recovemble  Damages 

Both  the  Senate  bill  and  the  House  amend- 
ment contain  provisions  spelling  out  the 
types  of  damages  which  fishermen  may  be 
entitled  to  recover.  The  House  amendment 
would  allow  payments  to  be  disbursed  by 
the  Secretary  from  the  appropriate  area  ac- 
count to  compensate  commercial  fishermen 
for  actual  and  consequential  damages,  In- 
cluding loss  of  profits,  due  to  the  damage  of 
fishing  gear.  The  Senate  bill  would  allow 
recovery  for  "danwges  and  loss  to  profit" 
to  commercial  fishing  vessels  and  gear  for 
the  replacement  value  of  any  loss  of  all  or 
part  of  a  commercial  fishing  vessel,  the  re- 
placement value  of  any  loss  of  all  or  part  of 
gear  used,  and  the  loss  of  revenue  to  a  com- 
mercial fishing  vessel  and  crew  due  to  OCS 
activities;  such  loss  to  be  based  on  the  aver- 
aged dally  revenue  over  the  previous  year. 
The  conference  report  follows  the  House 
amendment  with  the  addition  of  a  phrase 
allowing  payments,  whether  or  not  such 
damage  occurred  In  such  area.  This  change 
was  Included  to  avoid  administrative  and 
other  problems  when  the  exact  location  of 
known  or  disputed  or  when  the  damage  oc- 
curs somewhere  along  the  supply  route  be- 
tween the  oil  drilltng  equipment  In  the  OCS 
and  the  shore. 

Section  403(c)(1)  authorizes  the  pay- 
ment to  fishermen  of  damages,  for  dam- 
ages to  or  loss  of  fishing  gear,  and  Includes 
loss  of  profits.  Section  403(a)  (1)  requires  the 
Secretary  of  Commerce  to  promulgate  ap- 
propriate regulations  to  handle  claims  and 
awards.  The  Conferees  Intend  that  appropri- 
ate regulations  should  determine  what  "prof- 
its" are  to  Include.  Such  "profits"  should  be 
limited  to  the  actual  loss  of  the  fishermen 
and  thus  should  ordinarily  be  limited  to  the 
net  profits  lost. 

The  House  amendment  includes  a  iist  of 
clrciunstances  under  which  payments  cannot 
be  made  to  fishermen.  These  Include  circum- 
stances under  which  the  damages  were  caused 
by  objects  of  known  ownership;  payments 
which  are  in  excass  of  $75,000  per  incident; 
payments  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
claimant;  cases  where  the  damage  Involved 
was  sustained  prior  to  the  enactment  date  of 
the  Act;  payments  which  are  In  excess  of  the 
depreciated  value  of  the  damaged  fishing 
gear;  payments  for  loss  of  profits  for  a  peri- 
od In  excess  of  six  months  unless  such  a 
claim  is  supported  by  specified  records;  and 
payments  for  damages  which  have  already 
been  or  which  will  be  compensated  for  by 
Insurance.  The  Sanate  bill  contains  no  com- 
parable list. 

The  report  follows  the  House  amendment 
except  for  two  changes.  First,  the  celling  of 
$75,000  per  incident  is  deleted.  Second,  the 
House  amendment  limiting  recovery  to  the 
depreciated  value  of  the  fishing  gear  was 
amended  by  limiting  recovery  Instead  to  the 
replacement  value.  This  sets  a  limit  and  not 
a  floor.  The  Secretary  of  Commerce  is  au- 
thorized to  disbutse  payment  for  "actual  and 
consequential  damages."  Determinations  of 
amounts  to  be  paid,  first  by  the  hearing 
exanUner  and  then  pursuant  to  Judicial  re- 
view are  similarly  to  be  limited  to  "actual 
and  consequential  damages."  Thus,  in  evalu- 
>    atlng  payments  on  a  claim,  the  replacement 


cost  is  to  be  the  maximum  allowable — but 
may  not  necessarily  be  the  actual  amount 
paid.  The  actual  amount  is  to  be  determined 
case  by  case  on  the  basis  of  the  "actual  and 
consequential"  damages  standard. 

This  section  limits  payments  to  fishermen 
in  cases  where  the  fisherman  is  negligent  or 
at  fault.  Specifically  such  payments  ar« 
limited  "to  the  extent"  that  damages  were 
caused  by  negligence  or  fault.  This  estab- 
lishes a  "comparative  negligence"  type 
standard.  Recovery  is  not  barred  totally  If 
negligence  or  fault  is  involved.  However,  the 
amount  of  recovery  is  to  be  diminished  in 
proportion  to  the  negligence  or  fault  to  the 
claimant. 

Section  404 — Burden  of  proof 
Both  the  House  amendment  and  the  Sen- 
ate bill  contain  a  provision  spelling  out  a 
set  of  circumstances  under  which  the  stand- 
ing of  any  particular  claim  would  be  Im- 
proved. The  House  amendment  states  that 
If  the  claimant  can  establish  certain  facta, 
there  shall  be  a  presumption  that  his  claim 
Is  valid  while  the  Senate  bill  says  that  un- 
der those  conditions  there  shall  be  a  pre- 
sumption in  favor  of  the  claim. 

The  lists  of  circumstances  allowing  a  pre- 
sumption are  similar  In  the  amendment  and 
the  bill  except  that  the  House  amendment 
refers  throughout  to  damage  caused  by  "ma- 
terial, tools,  containers  or  other  items"  while 
the  Senate  bill  refers  simply  to  "obstacles". 
The  House  version  requires  the  report  of 
damages  to  be  made  within  five  days  after 
they  are  discovered.  Itie  Senate  bill  requires 
an  "immediate  report." 

The  House  version  requires  the  lack  of  a 
record  on  nautical  charts  or  the  Notice  to 
Mariners  on  the  date  damages  were  sus- 
tained, while  the  Senate  bill  specifies  no  pre- 
vious or  existing  record. 

Both  versions  refer  to  the  lack  of  a  sur- 
face marker  or  buoy,  but  the  Senate  bill 
includes  this  basis  only  in  lieu  of  the  lack 
of  a  record  of  nautical  charts. 

In  each  of  the  above  instances,  the  con- 
ference report  is  the  same  as  the  House 
amendment. 

Only  the  Senate  bill  includes  In  the  lUt 
a  requirement  that  the  claimant  establish 
that  the  damage  or  loss  of  revenue  was  re- 
ceived after  the  enactment  date  of  the  Act. 
The  conference  report  is  the  same  as  the 
House  amendment,  and  contains  no  sucb 
provision.  It  is  Intended  that  the  Secretary 
of  Commerce,  in  consultation  with  the  Sec- 
retary of  Interior,  establish  area  accounts 
and  utilize  this  title  In  appropriate  circum- 
stances, for  existing  leases,  permits,  or  rlghta 
of  way,  and  be  given  the  discretion  to  dis- 
burse funds  for  damage  occurring  prior  to 
enactment. 

Sec.  405 — Claim  procedures  and  subrogation 
of  Tights 
Section  405   describes  the  procedures  by 
which  claims  are  determined  and  awarded. 

Only  the  House  amendment  requires  a 
claim  to  be  filed  within  60  days  of  discovery 
of  a  claim.  The  conference  report  is  the  same 
as  the  House  amendment. 

Claims  Decisions 
The  House  amendment  and  the  Senate  bUI 
differ  greatly  in  the  manner  in  which  claims 
will  be  considered.  The  House  amendment 
provides  for  determination  by  a  hearing  ex- 
aminer and  the  Senate  bill  by  the  Secretary 
with  advice  from  a  Board,  described  In  de- 
tail in  the  Senate  blU.  The  conference  report 
follows  the  House  amendment  by  referring 
the  matter  to  a  hearing  examiner. 

The  House  amendment  would  require  the 
Secretary  to  refer  claims  to  a  hearing  exam- 
iner appointed  under  section  3105  of  the 
U.S.  Code  and  to  notUy,  to  the  extent  reason- 
able, all  persons  known  to  have  enraged  in 
activities  associated  with  OCS  energy  oper- 
ations In  the  vlclnl^.  Each  person  so  noti- 
fied would  be  required  to   Inform  aa  to 
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whether  he  admits  or  denies  responsibility 
for  the  damages  claimed.  All  such  persons 
would  be  accorded  the  opportunity  to  submit 
evidence  at  any  hearing  conducted  in  con- 
nection with  the  claim.  The  hearing  exam- 
iner would  be  allowed  130  days  to  adjudicate 
the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  V  of  the  n.S.  Code. 
The  conference  report  follows  the  House 
amendment  with  some  minor  structural 
changes. 

The  House  amendment  would  require  the 
hearing  examiner  to  Include  reasonable  at- 
torneys' fees  In  the  amount  certified  to  the 
Secretary  as  compensation  for  claims  which 
he  Judges  to  be  valid.  The  Senate  bill  allows 
attorneys'  fees  when  the  Secretary's  deci- 
sion is  affirmed  on  judicial  review.  The  con- 
ference substitute  Is  the  same  as  the  House 
amendment  with  minor  structural  changes. 
The  House  amendment  provides  that  the 
hearing  examiner  shall  have  the  power  to 
administer  oaths  and  to  subpoena  pertinent 
witnesses  and  documents  In  connection  with 
any  hearing  conducted  pursuant  to  this  sec- 
tion. The  Senate  bUl  does  not  mention  the 
right  of  the  Secretary  to  administer  oaths 
but  does  give  him  (and  the  Comptroller 
General)  access  to  records.  The  conference 
report  Is  the  same  as  the  House  amendment 
with  minor  structural  changes. 

In  any  hearing  conducted  pursuant  to 
this  section,  the  House  bill  provides  that  the 
hearing  examiner  shall  consider  evidence  of 
obstructions  In  the  area  as  identified  by 
the  survey  required.  The  Senate  bill  con- 
tains no  such  provision.  The  conference  re- 
port is  the  same  as  the  House  amendment 
with   minor   structural   changes. 

The  House  bill  states  that  hearings  shall 
be  conducted  within  the  Judicial  district 
nearest  to,  or  within  which,  the  matter  oc- 
curred, or.  If  the  matter  took  place  In  more 
than  one  district,  in  any  of  the  affected  dis- 
tricts. The  Senate  bUl,  not  providing  for 
hearings,  does  not  have  comparable  lan- 
guage. The  conference  report  is  the  same  as 
the  House  amendment. 

The  House  amendment  provides  that  de- 
cisions by  the  hearing  examiner  are  final 
and  not  reviewable  by  the  Secretary.  The 
Senate  bill  contains  no  such  language  as  the 
Secretary  makes  the  Intial  decision  as  to  a 
claim.  The  conference  report  is  the  same  as 
the  House  amendment. 

The  House  amendment  and  the  Senate  bill 
have  similar  subrogation  provisions.  The 
conference  report  U  the  same  as  the  House 
amendment  with  minor  technical  changes 
so  as  to  provide  that  payments  from  a  fund 
to  a  claimant  entitles  the  Secretary  to  ac- 
quire by  subrogation  the  applicable  rights 
of  a  claimant  against  a  responsible  party. 
Thus,  the  right  of  subrogation  is  limited  to 
the  amounts  awarded  to  the  claimant.  No 
other  rights,  or  amounts  beyond  that 
awarded,  are  subrogated. 

The  House  amendment  has  a  provision 
stating  that  any  person  who  denies  respon- 
sibility for  damages  and  is  found  responsible 
for  damages,  and  any  commercial  fisherman 
who  files  a  claim  and  Is  subsequently  found 
to  be  responsible  for  damages,  shall  pay  the 
costs  of  the  proceedings  conducted  with  re- 
spect to  such  claim.  The  Senate  bill  has  a 
roughly  comparable  provision  sUtlng  that 
those  persons  Involved  in  OCS  activities  who 
are  identified  as  having  caused  damsiges  or 
loss  of  revenue  shall  reimburse  the  Fund 
for  such  amounts  that  it  has  paid  to  the 
claimant  for  such  damage.  The  conference 
report  Is  the  same  as  the  House  provision. 

Both  the  Senate  bill  and  the  House 
amendment  provide,  in  a  similar  manner 
for  Judicial  review  of  decisions  made  with 
respect  to  claims.  The  conference  report  is 
the  same  as  the  House  amendment. 

The  Senate  bill  alone.  In  addition,  pro- 
vides specifically  that  in  any  case  in  which 
the  person  responsible  for  damage  to  com- 
mercial fishing  vaaaala  or  gear  aeeka  Judi- 


cial review,  attorneys'  fees  and  court  coats 
shall  be  awarded  to  the  claimant  If  the  de- 
cision is  affirmed.  The  House  amendment  con- 
tains no  such  specific  provision.  The  confer- 
ence report  contains  no  such  provision,  how- 
ever, elsewhere  It  does  require  the  hearing 
examiner    to   Include   reasonable   attorneys' 
fees  In  the  amount  certified  to  the  Secre- 
tary as  compensation  for  claims  which  he 
Judge3  to  be  valid.  As  with  any  award  for 
attorneys'    fees,    this   certification   may   be 
amended  to  Include  costs  on  appeal. 
Sec.  406 — Annual  report 
Both  the  House  amendment  and  the  Sen- 
ate bill  require  the  submission  of  an  annvtal 
report  by  the  Secretary  to  the  Congress.  The 
House   amendment   would   require   a   report 
setting  forth   (1)   an  evaluation  of  the  fea- 
sibility and  comparative  cost  of  preventing  or 
reducing  obstructions  on  the  OCS  which  pose 
potential  hazards  to  commercial  fishing  or 
fishing  gear  by  imposing  fines  where  appro- 
priate or  by  requiring  the  bonding  of  OCS 
lessees  or  permittees.  (2)  a  descripUon  of  the 
types  of  damages  set  forth  In  claims  filed 
during  the  previous  year.  (3)  the  amount  of 
compensation  awarded  diu-ing  the  year,  and 
(4)  the  number  of  cases  during  the  previous 
year  In  which  damages  were  determined  to 
be  the  responsibility  of  a  lessee  or  permittee 
on  the  OCS,  or  of  a  contractor  or  subcon- 
tractor. The  Senate  bUl  would  require  a  re- 
port within  six  months  after  the  end  of  each 
fiscal  year,  which  would  (1)  report  on  the 
administration  of,  and  payments  from,  the 
Fund  during  such  fiscal  year  and  (2)  recom- 
mend to  the    Congress  such  additional  legis- 
lative authority  as  may  be  necessary  to  im- 
prove the  management  of  the  Fund  and  the 
administration  of  the  liability  provisions  of 
the  Title.  The  conference  report  is  the  same 
as  the  House  amendment,  except  that  para- 
graph   (1)    regarding  an  evaluation  of  the 
feasibility  and  comparative  costs  of  prevent- 
ing or  reducing  obstructions  on  the  OCS  is 
deleted  as  separately  provided  for  In  sub- 
section 406(b). 

Sec.  406(b)  requires  the  SecreUry,  after 
consulting  the  Secretary  of  Interior,  to  In- 
clude In  the  first  annual  report  an  evalua- 
tion of  the  feasibility  and  comparative  cost 
of  preventing  or  reducing  obstructions  on  the 
OCS  which  pose  potential  hazards  to  com- 
mercial fishing  or  fishing  gear  by  imposing 
fines  where  appropriate  or  by  requiring  the 
bonding  of  OCS  lessees  or  permittees.  The 
Conferees  believed  it  was  not  necessary  to 
provide  for  this  required  calculation  every 
year. 

Section  407 — Survey  of  obstructions  on 
the  OCS 

The  House  amendment  directs  the  Ad- 
ministrator of  NOAA  to  conduct  a  2-year 
survey  of  obstructions  on  the  OCS,  and 
requires  a  report  and  the  development  of 
charts  based  on  the  survey.  The  Senate  bill 
contains  no  comparable  provision.  The  con- 
ference repcTt  follows  the  House  amendment 
with  an  amendment  deleting  the  specific 
reference  to  the  Administrator  of  NOAA.  The 
provision  now  directs  the  Secretary  (of  Com- 
merce) in  ooc^>eratlon  with  the  Secretary  of 
the  Interior  to  conduct  a  two  year  survey  of 
obstructions  on  the  OCS.  and  requires  a  re- 
port and  the  development  of  charts  based  on 
the  survey.  It  directs  the  Secretary  to  con- 
centrate during  the  first  6  months  of  the 
survey  on  areas  of  the  OCS  where  oil  and 
gas  production  has  commenced  or  Is  expected 
to  commence  shortly.  It  Is  expected  that  the 
Secretary  will  use  the  Administrator  of  NOAA 
to  conduct  the  survey. 

Other  Frovlsiona 
The  Senate  bill  contains  a  specific  provi- 
sion providing  Jurisdiction  and  venue  in  the 
district  courts  over  non-claim  controversies. 
The  House  amendment  has  no  comparable 
provision.  The  conference  report  follows  the 
House  amendment  and  contains  no  such 
provision. 


The  Senate  bill  requires  tbe  Secretary  to 
ask  the  Attorney  Oeikeral  to  repraaent  the 
Fund  If  the  Attorney  Oeneral  doea  not  re- 
spond within  a  reasonable  time,  tha  Secre- 
tary may  appoint  other  attorneys.  Tlia 
House  amendment  contains  no  oompaimble 
language.  The  conference  report  foUowa  tbe 
House  amendment  and  contains  no  aaeh 
provision.  It  Is  assumed  that  as  with  other 
provisions  of  the  1978  Ankendmenta,  tbe 
Attorney  General  will  represent  tbe  Fund. 

The  Senate  bill  contains  a  section  author- 
izing appropriations  for  tbe  administration 
of  the  Title.  In  the  amount  of  $300,000  for 
each  fiscal  year  through  1090.  Also  author- 
ized is  $500,000  to  serve  as  an  initial  depoalt 
in  the  Fund,  to  be  repaid  to  the  Treasury 
as  soon  as  practicable.  The  authority  to  pay 
claims  under  the  title  will  only  be  effective 
to  the  extent  provided,  without  flaeal  year 
limitation.  In  appropriations  Acts.  Tbe  Houm 
amendment  baa  no  comparable  provision. 
Establishment  of  a  fund  or  funds  la  dis- 
cretionary with  the  Secretary.  The  confer- 
ence report  follows  the  House  amendment 
and  contains  no  such  provision,  as  authori- 
zation to  appropriate  is  now -provided  else- 
where in  this  Title. 

TITLE  V— AMENDMENTS  TO  THE  COASTAL 
ZONE  MANAGEMENT  ACT  OF   1972 

The  Coastal  Zone  Management  Act  Amend- 
ments of  1976  (PubUc  Law  94-370),  among 
other  purposes,  were  Intended  to  provide 
Federal  financial  assistance  to  coastal  Statea 
impacted  by  coastal  energy  activity. 

The  Coastal  Energy  Impact  Program 
(CEIP),  which  was  the  major  section  of  the 
1976  Amendments.  Is  composed  essentially 
of  three  parts.  Planning  grants  are  provided 
to  SUtes  If  their  coastal  zones  are  affected 
by  the  location  of  energy  facilities.  Loans  and 
bond  guarantees  are  also  provided  to  WHist 
the  coastal  States  in  financing  public  facili- 
ties and  public  services  reqtilred  as  a  result 
of  coastal  energy  activity. 

The  third  part  provides  graot  funds  to 
coastal  States  Impacted  by  outer  Continental 
Shelf  (OCS)  energy  activlUes  which  ate  in- 
tended to  assist  in  the  financing  of  public 
facilities,  public  services,  and  environmental 
costs  associated  with  such  activity.  Tbcae 
so-called  OCS  formula  grants  are  provided 
in  section  808(b)  of  the  existing  CZMA. 
Section  SOI — Coastal  energy  impact  program 

Both  the  Senate  blU  and  tbe  House  amend- 
ment contain  amendments  to  section  30e(b) 
but  do  not  provide  any  modifications  in  the 
planning  grants  or  loans  and  bond  guarantee 
provisions  of  tbe  CEIP. 

Formula 

The  Coastal  Zone  Management  Act 
(CZMA)  provided  a  formula  for  diatributlon 
of  OCS  formula  grants.  The  Senate  bill 
makes  no  change  in  the  four  criteria  of  the 
present  CZMA.  The  House  amendment 
changes  the  percentage  of  each  criterion  and 
drops  the  provision  referring  to  "tbe  number 
of  Individuals  .  .  .  who  obtained  new  em- 
ployment in  such  preceding  fiscal  year  as  a 
result  of  ...  "  OCS  energy  activity.  The 
conference  report  contains  the  HOuae  amend- 
ment modification  of  the  formula.  I^>eclfi- 
cally.  the  formula  In  the  conference  report 
is  based  on  three  criteria:  new  acreage  i 
leased  adjacent  to  a  coastal  State  (50%); 
oU  and  gas  produced  adjacent  to  a  coastal 
State  (25%);  and  oU  and  gas  first  landed  In 
the  coasUl  SUte  (25%).  The  present  crite- 
rion with  req>ect  to  new  employment  is 
dropped  m  the  conference  report. 
Floor  and  Celling 

The  House  amendment  contains  provi- 
sions which  establish  an  individual  State 
"celling,"  and  a  "fioor"  for  States  which  are 
not  Included  in  the  formula  but  which  ful- 
fill certain  criteria.  The  Senate  biU  has  no 
comparable  provisions. 

With  respect  to  the  former  provision,  tbe 
House  amendment  eatabllibea  a  cellliig  of 
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thirty  percent  of  the  total  amount  credited 
to  the  CEIF  which  any  individual  coastal 
State  may  receive  in  a  fiscal  year.  Addition- 
ally, the  amendment  provides  that  any  "af- 
fected State",  as  determined  by  the  Secre- 
tary of  Commerce  In  accordance  with  stated 
■tandards.  which  does  not  fulfill  any  of  the 
three  formula  criteria,  but  Is  located  In  a 
region  of  a  State  which  does,  shall  receive 
a  percent  of  the  total  amount  appropriated 
in  a  fiscal  year. 

Because  the  nature  of  the  CEIP  program 
and  distribution  formula  Is  focused  on  off- 
shore oil  and  gas  activity,  the  vast  propor- 
tion of  grant  funds  will  continue  to  be  allo- 
cated to  the  region  of  the  country  already 
heavily  Involved  In  such  activity.  A  signif- 
icantly reduced  amount  could  be  available 
to  frontier  States  If  one  or  two  "developed" 
States  took  a  large  portion  of  the  appro- 
priated funds.  Consequently,  the  concept  of 
a  celling  is  Included  In  the  House  amend- 
ment. 

The  "floor"  provision  arises  out  of  the  dif- 
ficulties in  adequately  anticipating  onshore 
impacts  and,  in  part  from  the  need  to  rely 
on  delimiting  State  lateral  seaward  bound- 
aries for  the  purpose  of  allocating  CEIP 
funds.  Consequently,  It  Is  probable  that 
some  States  experiencing  spillover  Impact 
from  OC8  development  may  be  Ineligible 
for  formula  grant  assistance  under  the  ex- 
isting formula.  The  concept  of  a  minimum 
floor  contained  in  the  House  amendment  is 
designed  to  address  this  particular  problem. 

Because  the  2%  floor  provision  allocates 
funds  to  non-formula  States,  It  may  lead  to 
an  Inadequate  amount  of  funds  being  avail- 
able to  provide  the  full  amount  to  which 
each  State  is  eligible  under  the  formiUa.  As 
conforming  language,  therefore,  the  House 
amendment  contains  a  "proportional  reduc- 
tion" mechanism  which  provides  that,  when 
this  situation  obtains,  each  State's  share  will 
be  reduced  in  accordance  with  its  proportion 
of  any  fiscal  year's  allotment.  The  Senate 
bill,  because  it  has  no  minimum  floor  for 
States,  has  no  comparable  provision. 

The  House  amendment  specifies  the  coast- 
al States  which  are  located  in  each  of  the 
four  regions:  Atlantic,  Oulf,  Paclflc,  and 
Alaska.  It  also  provides  an  additional  re- 
quirement for  a  State  to  receive  the  2% 
funds.  Specifically,  such  State  would  have 
to  be  an  "affected  State",  the  definition  of 
which  is  taken  directly  from  section  201(f) 
of  the  definitions  section  of  the  conference 
report. 

The  intent  of  the  "affected  States"  provi- 
sion is  to  prevent  the  coastal  States  which 
would  not  be  impacted  in  a  region  from  re- 
ceiving the  2%  funds.  This  Is  a  particular 
problem  in  the  Atlantic  where  all  States 
along  the  coast  are  included  in  one  region. 
For  example,  OCS  drilling  In  the  Baltimore 
Canyon  area  may  have  little  or  no  impact 
on  the  SUte  of  Georgia  but  Georgia  is  in- 
cluded in  the  Atlantic  region  by  definition. 
Sequence  and  Chronology 

The  conference  report  contains  the  con- 
cepts of  a  celling,  minimum  floor,  specifica- 
tion of  regions,  proportional  reduction,  and 
"affected  States"  determination.  However, 
the  Managers  made  certain  modifications  in 
some  of  these  House  Amendment  provisions 
and  also  agreed  to  specify  statutorily  the 
sequence  of  steps  to  be  taken  in  the  calcula- 
tions of  individual  State  allotments  and  the 
precise  chronology  for  the  imposition  of 
the  ceiling,  minimum  fioor,  and  proportional 
reduction  stages.  Also,  the  Managers  deleted 
the  provision  in  the  House  amendment  in 
which  any  unallocated  funds  (resulting  from 
the  celling)  would  remain  in  the  Treasury. 
The  conference  report  contains  a  provision 
which  would  redistribute  such  funds  to 
coastal  States  above  the  minimum  and  below 
the  celling. 

Specifically,  it  is  the  Intent  of  the  Man- 
agers that  the  following  steps  in  the  calcu- 
lation be  taken  in  the  order  Indicated: 


1.  The  proportion  of  each  State's  alloca- 
tion under  the  formula  contained  in  para- 
graph 2  of  section  308(b)  of  CZMA  be  cal- 
culated. 

2.  Thase  "formula"  States  which  would  re- 
ceive an  amount  lees  than  27c  of  the  amount 
appropriated  should  be  raised  to  2 '^i  of  such 
appropriation. 

3.  "Non-formula"  States  which  are  located 
In  the  region  of  any  other  coastal  State  which 
is  included  within  the  formula  are  entitled 
to  receive  2'"„  of  the  amount  appropriated 
in  a  fiscal  year  if  the  Secretary  of  Commerce 
determines  that  such  non-formula  States 
are  being  or  will  be  impacted  by  OCS  energy 
activity  and  that  tiiey  will  be  able  to  expend 
or  commit  the  funds  in  accordance  with  the 
purposes  set  forth  In  the  OCS  formula  grant 
section. 

This  clause  referring  to  the  Secretary's 
determination  of  impact  by  offshore  activity 
was  an  amendment  offered  during  the  Con- 
ference Committee  and  accepted  by  the  Man- 
agers in  lieu  of  a  five-part  definition  of 
"affected  States"  which  is  contained  in  the 
House  amendment. 

"Outer  Continental  Shelf  energy  activity" 
is  a  defined  term  in  the  existing  CZMA  and 
refers  generally  to  any  offshore  exploration, 
development,  or  production  activity  or  the 
siting,  construction,  expansion,  or  operation 
of  energy  facilities  required  by  such  activity. 
It  Is  the  Intent  of  the  Managers  that  the  Sec- 
retary look  to  OCS  energy  activity  which 
occurs  In  the  prior  fiscal  year  for  purposes  of 
making  this  determination.  This  would  be 
consistent  with  the  manner  in  which  the 
formula  is  applied,  namely  that  funds  appro- 
priated for  formula  grant  purposes  are  allo- 
cated on  the  basis  of  OCS  activity  occurring 
in  the  previous  fiscal  year. 

At  the  same  time,  it  Is  understood  that  the 
phrase  "will  be  impacted"  implies  an  antici- 
patory Judgement  by  the  Secretary  and  that 
this  discretionary  authority  to  determine  eli- 
gibility for  the  2'~o  grants  is  not.  and  is  not 
intended  to  be,  strictly  circumscribed  by 
hard  data.  It  is  the  Intent  of  the  Man- 
agers that  the  2%  minimum  floor  provision 
provide  funds  to  those  States  which  do  not 
fall  into  the  formula  but  which  will  experi- 
ence spillover  impacts  necessitating  public 
facilities,  public  services  and  environmental 
costs  occasioned  by  OCS  activities.  Assess- 
ments of  the  causal  effects  emanating  from 
such  activities  and.  thus  the  need  for  the 
2'^c  minimum  floor  for  non-formula  States, 
should  be  determined  by  the  Secretary  within 
the  context  of  this  primary  purpose  and 
based  on  an  analysis  of  the  immediacy  of  Im- 
pact, equity  in  distribution,  and  the  reason- 
able needs  for  and  the  ability  of  the  States 
properly  to  expend  the  proceeds  on  OCS-ln- 
duced  public  facilities,  public  services,  and 
environmental  needs. 

4.  If  the  amount  of  appropriations  is  less 
than  the  amount  payable  to  all  coastal  States 
under  those  calculations,  all  States  receiv- 
ing more  than  2*^  of  the  amount  appropri- 
ated shall  be  proportionately  reduced  to  con- 
form the  amounts  payable  with  the  amounts 
appropriated.  Proportional  reduction  shall  be 
accomplished  by  reducing  the  amounts  pay- 
able to  those  coastal  States  that  receive  more 
than  2'^r  of  the  total  amount  appropriated 
by  an  amount  represented  by  the  following 
formula: 

(T-A)  XP-2C»  of  A/TP-(2ro  of  AXS) 
Where: 

T  =  the  total  amount  payable  to  all  coastal 
States; 

A  =  the  total  amount  appropriated  for 
making  grants: 

P  =  the  amount  payable  to  a  coastal  State 
which  will  receive  more  than  2  7r  of  the  funds 
appropriated: 

TP  =  the  total  amount  payable  to  those 
States  which  will  receive  more  than  2Tr  of 
the  funds  appropriated; 

S=the  number  of  coastal  States  which  will 


receive  more  than  2  %  of  the  funds  appropri- 
ated. 

5.  After  the  proportional  reduction  calcu- 
lations are  made,  any  coastal  State  which 
would  receive  more  thsn  ST'/j  pyercent  of  the 
amount  appropriated  is  to  be  reduced  to  37  Vi 
percent  of  such  appropriations. 

6.  If  the  application  of  the  37 '/j  percent 
ceiling  results  in  any  residual  appropriated 
funds,  such  excess  shall  be  paid  proportion- 
ately to  all  coastal  States  which  are  to  re- 
ceive more  than  2';'c  but  less  than  371/2  per- 
cent of  the  amount  appropriated.  No  State 
may  receive  more  than  37 '/j  percent  of  the 
amount  appropriated  after  the  residual 
funds  are  paid  proportionately  to  the  ap- 
propriate States.  "Payable  proportionately" 
means  that  any  residual  funds  are  to  be  ap- 
portioned among  the  States  receiving  more 
than  2%  but  less  than  371/2  percent  based 
on  the  formula  contained  in  paragraph  2  of 
section  308.  In  making  the  formula  calcu- 
lations under  that  peiragraph,  the  ratios  to 
be  calculated  for  each  of  the  three  criteria 
are  to  be  made  up  of  data  applicable  only  to 
those  States  receiving  more  than  2%  and 
less  than  37 '/i  percent  of  the  amount  ap- 
propriated. Specifically  the  numerator  and 
denominator  of  the  proportions  in  each  of 
the  criteria  are  to  be  composed  of  the  ap- 
propriate OCS  activities  of  only  those  States 
above  the  2  %  floor  and  below  the  celling. 

Changes  in  Grant  Eligibility  and  Use 
Both  the  Senate  bill  and  the  House 
amendment  delete  the  obligation  on  a 
coastal  State  to  obtain  financing  under  the 
loans  and  bond  guarantees  provision  of  sec- 
tion 308  of  CZMA  before  formula  grant  funds 
may  be  used.  The  term  "new  or  expanded" 
modifying  outer  Continental  Shelf  energy 
activity  in  the  same  provision  of  the  exist- 
ing law  is  also  deleted  by  both  versions. 
Consequently,  the  conference  report  does 
not  contain  these  two  provisions. 

Presumption  Of  OCS  Activity 
The  Senate  bill  contains  a  provision  which 
authorizes  by  regulation,  in  which  public 
facilities  and  public  cervices  are  presumed 
to  be  required  as  a  result  of  OCS  energy 
activity.  The  House  amendment  has  no  com- 
parable provision  and  the  conference  report 
follows  the  Senate  bill. 

Timing  and  Distribution  of  Grants 
The  House  bill  modifies  the  existing  law 
with  respect  to  the  timing  of  the  distribu- 
tion of  OCS  formula  grant  proceeds  and  the 
assurances  which  the  Secretary  must  obtain 
before  forwarding  such  proceeds  to  the 
States.  The  Senate  bill  contains  no  compara- 
ble language  and  thereby  retains  the  exist- 
ing provision  of  the  CZMA  on  this  matter. 
Specifically,  the  existing  law  is  admin- 
istered In  a  manner  whereby  OCS  formula 
funds  are  maintained  In  individual  State  ac- 
counts in  the  U.S.  Treasury  (based  on  the 
State's  allocation  under  the  formula)  and 
dispersed  only  at  the  time  of  expenditure 
and  after  a  federal  retlew  of  the  purposes  of 
the  proposed  project. 

The  House  amendment  provides  that  the 
funds  are  to  be  transferred  to  State  banks 
and  held  in  "escrow"  until  the  Secretary  of 
Commerce  completes  the  project  review 
process,  makes  a  grant  award,  and  the  funds 
are  actually  expanded.  The  conference  report 
follows  the  Senate  provision. 

5ecfi0Ti  502 — Authorisation  of  appropriations 
The  House  amendment  amends  section  9 
of  the  Outer  Continental  Shelf  Lands  Act 
to  provide  that  all  Federal  OCS  rentals, 
royalties,  revenues,  or  other  sums,  be  de- 
posited in  the  Treasury  (other  than  the  pro- 
ceeds presently  credited).  Of  this  amount, 
twenty  percent  (up  to  a  maximum  of  $200 
million)  is  to  be  credited  In  each  fiscal  year 
to  the  Coastal  Energy  Impact  Fund  (CEIF) 
which  was  established  by  the  1076  Amend- 
ments. Amounts  actually  dispersed  to  the 
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states  are  subject  to  appropriations.  At  pres- 
ent, the  CEIP  Is  a  revolving  fund  for  the 
provision  of  loans  and  bond  guarantees  to 
the  States  for  coastal  energy  activity.  There 
is  no  fiscal  year  limitation  on  the  crediting 
mechanism  In  the  House  amendment. 

The  Senate  bill  contains  standard  author- 
ization of  appropriations  language  to  in- 
crease authorizations  for  the  OCS  formula 
grants  from  $50  million  to  $75  million  for 
each  of  the  eight  fiscal  years  beginning  with 
FY  78. 

The  conference  report  provides  for  stand- 
ard authorization  of  appropriation  language 
at  a  yearly  level  of  $130  million  beginning 
in  FY  79  and  for  the  following  nine  fiscal 
years. 

Section  503 — OCS  grants 

The  House  amendment  adds  a  new  provi- 
sion to  section  308(c)  of  CZMA  authorizing 
the  Secretary  of  Commerce  to  make  80  per- 
cent grants  to  coastal  States  likely  to  be  af- 
fected by  OCS  energy  activities.  The  purpose 
of  these  grants  is  to  enable  such  States  to 
carry  out  their  responsibilities  under  the 
OCSLA.  The  State  responsibilities  intended 
to  be  financially  assisted  by  such  grants  in- 
clude the  administrative  policy,  operational, 
and  managerial  aspects  of,  participating  in 
the  Federal  leasing  program  but  do  not  in- 
clude any  of  the  planning,  public  facility, 
public  service,  or  environmental  protection 
costs  contained  in  other  provisions  of  the 
CEIP. 

It  is  the  Intent  of  the  House  amendment 
that  the  Secretary  of  Commerce  have  con- 
siderable discretion  in  administering  this 
new  administrative  grant  provision.  This 
flexibility  is  needed  because  of  the  uncer- 
tainty of  lease  sale  schedules,  exploration 
and  production  timetables,  and  the  precise 
Incidence  and  magnitude  of  actual  impacts 
on  any  individual  coastal  State. 

For  purposes  of  dispersing  the  grant  funds 
to  coastal  States,  this  provision  intends  that 
some  type  of  formula  be  established  and  then 
be  contained  in  the  regulations  promulgated 
by  the  Secretary  of  Commerce. 

In  1975,  $3  million  was  appropriated  in 
supplemental  funds  to  coastal  States  through 
the  Coastal  Zone  Management  program.  This 
money  was  to  be  used  by  the  States  to  Im- 
prove their  capa':;illties  to  plan  for  and  man- 
age projected  OCS  impacts.  In  the  regula- 
tions which  were  developed  to  implement 
these  grants,  a  formula  was  provided  for  their 
allocation  among  the  States.  Specifically,  a 
uniform  allocation  of  one  percent  to  the  af- 
fected States  was  established.  Then,  of  the 
remaining  funds,  40  percent  was  to  be  allo- 
cated based  on  the  length  of  a  State's  marine 
shoreline;  40  percent  on  coastal  county  pop- 
ulation: and  20  percent  on  the  basis  of  iden- 
tified needs. 

Some  formula  along  these  lines  is  intended 
by  this  measure  although  the  precise  system 
of  allocation  remains  with  the  Secretary  and 
should  be  based,  to  the  maximum  extent 
possible,  on  the  actual  OCS  administrative 
responsibilities  borne  by  each  coastal  State. 

It  should  also  be  noted  that  the  recipient 
executive  agency  in  each  State  will  vary— 
depending  on  which  department  or  unit  has 
OCS  responsibilities.  It  need  not  be  the  same 
agency  as  the  one  which  administers  the 
coastal  zone  management  program  for  the 
State  or  the  one  which  receives  coastal  en- 
ergy impact  program  financial  assistance. 

The  Senate  bill  contained  no  comparable 
provision  and  the  Senate  Conferees  receded 
to  the  House.  Consequently,  the  conference 
report  contains  a  provision  for  these  OCS  ad- 
ministrative grants  at  the  level  of  $5  million 
per  year,  beginning  In  FY  79  and  ending  with 
FY  83. 

Section  504 — State  management  program 

The  House  amendment  modifies  the  OCS 

Federal      consistency      provision       (section 

307(c)  (3)  (B)  (11) )  of  the  CZMA  by  reducing 

the  amount  of  time  by  which  State  concur- 


rence with  an  OCS  exploration,  development 
or  production  plan  consistency  certification 
Is  conclusively  presumed.  The  Senate  bill  has 
no  comparable  provision  and,  thus,  would 
retain  the  present  statutory  language  which 
provides  for  a  six  month  period  for  conclu- 
sive presumption.  The  House  amendment  re- 
duces tbls  to  three  months. 

The  Managers  agreed  to  an  amendment 
which  provides  that  If  a  State  fails  to  make 
a  consistency  determination  within  three 
months  after  It  receives  Its  copy  of  the 
consistency  certification.  It  (the  State)  shall 
provide  a  written  statement  describing  the 
status  of  its  review  and  the  basis  for  further 
delay.  The  statement  Is  to  be  submitted  to 
the  Secretary  of  Commerce,  the  appropriate 
Federal  agency,  and  the  lessee.  If  the  state- 
ment is  not  provided  on  or  before  the  end 
of  the  three  month  period,  concurrence  by 
the  State  with  the  certification  is  conclu- 
sively presumed.  The  submission  of  such 
statement,  however,  will  preserve  the  State's 
present  six  month  period  for  conclusive 
presimiption. 

The  intent  of  the  amendment  is  to  main- 
tain the  six  month  review  period  but  also 
to  put  coastal  States  on  notice  that  they 
must  begin  to  respond  to  development  and 
production  pleins  expeditiously  and  the  sub- 
mission of  the  written  statement  is  intended 
to  be  an  Indication  of  that  responsiveness. 

Other  Provisions 

The  Senate  bill  contains  a  provision  (sec. 
507)  regarding  the  inapplicability  of  any 
provision  in  section  308  of  CZMA  with  re- 
spect to  the  National  Environmental  Policy 
Act  and  its  effect  on  grants  made  pursuant 
to  the  OCS  formula  grants  section.  The  House 
amendment  contains  no  comparable  provi- 
sion and  the  conference  report  follows  the 
House  amendment  on  this  matter. 
TITLE    VI— MISCELLANEOUS   PROVISIONS 

This  Title  contains  a  number  of  miscella- 
neous provisions  which  are  for  the  most  part 
self-explanatory. 

The  conference  report  Includes  sections 
present,  in  identical  form,  in  both  the  Sen- 
ate bill  and  House  amendment:  Section  601 
— Review  of  Shut-in  or  Flaring  Wells:  Sec- 
tion 602 — Review  and  Revision  of  Royalty 
Payments;  Section  605 — Sunshine  in  Govern- 
ment. In  addition,  the  conference  report  con- 
tains sections  in  this  Title,  reconciling 
differences  between  the  Hovises  as  follows: 
Section  603 — Natural  gas  distribution 

The  Senate  bill  directs  the  Federal  Power 
Commission  (now  the  Federal  Energy  Regu- 
latory Commission)  to  permit  natural  gas 
distribution  companies  to  transport  natiu-al 
gas  from  the  outer  Continental  Shelf  to  the 
service  areas  of  such  companies  if  those  com- 
panies engage,  directly  or  indirectly,  in  the 
development  or  production  of  such  gas  from 
the  outer  Continental  Shelf. 

The  House  amendment  specifically  states 
that  the  purpose  of  this  section  is  to  en- 
courage participation  by  such  companies  In 
the  acquisition  and  development  of  natural 
gas  resources  on  the  outer  Continental  Shelf 
by  facilitating  the  transportation  In  inter- 
state conunerce  of  natural  gas  produced  from 
an  outer  Continental  Shelf  lease  that  Is 
owned  by  any  such  company  to  the  com- 
pany's service  area.  It  directs  raKC.  after 
an  opportunity  for  written  and  oral  public 
participation,  to  promptly  issue  and  publish 
in  the  Federal  Register,  a  FERC  policy  state- 
ment to  carry  out  such  purpose  and  to  set 
general  standards  under  which  FERC  would 
consider,  under  normal  FERC  procedural 
rules,  applications  by  such  companies  for 
certificates  of  convenience  and  necessity  for 
such  transportation.  Such  certificates  are  to 
be  issued  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  The  statement  of  policy  will 
specify  criteria,  limitations,  or  requirements 
that  FERC  must  apply  In  making  determina- 
tions whether  the  applicant  company  quali- 


fies for  consideration  of  such  a  certificate 
pursuant  to  the  VEBC  policy  statement,  and 
whether  the  public  convenience  and  neces- 
sity will  be  served  by  the  Issuance  of  such  a 
certificate.  The  policy  statement  will  also 
establish  the  general  terms  or  limitations 
on  wtilch  ^ERC  may  condition,  in  accord- 
ance with  section  7  of  the  Natural  Oas  Act, 
the  Issuance  of  such  certificate.  Any  needed 
specific  terms  and  conditions  will  be  Included 
pursuant  to  section  7  of  the  Act.  The  section 
also  defines  the  terms  "local  distribution 
company"  and  "Interstate  commerce." 

The  Conferees  adopted  the  House  amend- 
ment with  some  modifications.  It  Is  the  in- 
tent of  this  section  as  modified,  to  facilitate 
entry  by  gas  distributing  companies  into 
OCS  leasing.  To  allow  bids  to  be  offered  by 
such  companies,  they  need  assurances  that 
they  win  be  able  to  return  any  gas  found 
on  its  lease  to  their  own  service  area.  The 
first  modification  makes  it  explicit  that  this 
purpose — and  the  policy  to  be  formulated 
based  on  It — is  appropriate  for  gas  distribu- 
tion companies,  acting  with  others  or  uti- 
lizing alternative  corp>orate  methods.  It  is 
likely  that  gas  distributing  companies  will 
enter  into  Joint  ventures  to  obtain  OCS 
leases.  Thus,  the  policy  to  be  established  by 
FERC  should  be  applicable  to  gas  distribut- 
ing companies  owning  a  portion  of  an  OCS 
lease,  such  as  participants  In  a  Joint  bid, 
or  as  a  part  of  a  consortium. 

Thus,  the  Conferees  make  it  clear  that  the 
companies  need  not  be  the  sole  owners  of 
an  outer  Continental  Shelf  lease  for  the 
production  of  natural  gas.  They  can  be  par- 
ticipants, such  as  In  a  Joint  venture,  in 
such  lease  with  other  persons  who  also  share 
the  risks  and  benefits  of  the  lease.  It  is  In- 
tended, however,  that  their  participation  be 
substantial  and  not  a  sham.  It  is  expected 
that  FERC  wiU.  as  one  element  of  the  cri- 
teria of  the  policy  statement,  look  at  the 
risk  shared  by  the  local  distribution  com- 
pany (LDC),  taking  Into  consideration  the 
size  and  economic  position  of  the  LOC. 

In  addition,  the  Conferees  revised  the 
definition  of  a  local  distribution  company 
to  include  their  sutisidiarles  or  affiliates  that 
actually  engage  in  the  exploration  and  pro- 
duction of  natural  gas  on  the  outer  Con- 
tmental  Shelf.  The  Conferees  recognize  that 
local  distribution  companies  may  not  ac- 
tually engage  in  such  exploration  and  pro- 
duction, but  they  may  form  subsidiaries  or 
affiliates  to  perform  this  function.  Ilie 
amendment  would  permit  such  a  local  dis- 
tribution company  to  participate.  At  the 
sbme  time,  the  Conferees  stress  that  the 
definition  also  requires  that  the  local  dis- 
tribution company,  including  its  subBidiaries 
or  affiliates,  must  be  regulated  or  operated 
a:;  a  public  utility  by  a  nonfederal  govern- 
ment agency,  although  such  regulation  may 
not  be  to  the  same  extent  as  the  parent  LDC. 
It  Is  sufficient,  in  the  case  of  a  subsidiary  or 
affiliate  formed  by  the  parent  LDC,  that 
there  be  State  or  local  regulation  which 
authorizes  or  sanctions  the  creation  or  orga- 
nization of  the  subsidiary  or  affiliate  and 
which  applies,  through  regulation  of  the 
parent,  to  the  costs  and  funds  of  the  sub- 
sidiary or  affiUa*^e.  FERC  must  be  satisfied 
that  there  is  sufficient  comorate.  functional, 
and  financial  linkage  between  the  LDC  and< 
the  subsidiary  or  affiliate  to  Insure  that  no 
sham  has  been  created  and  that  the  benefits 
of  this  section  do  not  extend  to  posons. 
other  than  LDC's.  Any  affiliate  or  subsidiary 
that  Is  not  subject  to  such  regulation  is  not 
eligible. 

Clearly,  as  already  stated,  the  Intent  of 
this  section  is  to  benefit  local  distribution 
companies  only.  It  is  designed  to  facilitate 
entry  by  such  companies  in  the  outer  Con- 
tinental Shelf  leasine  so  that  they  can  dis- 
tribute the  proposed  natural  gas  to  their 
service  areas  only.  Anollcatlons  for  certifi- 
cates  to   transport   natural  gas  by  entitles 
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otber  tban  LOC's  and  tbelr  sutMldlarles  and 
affiliates  are  to  be  treated  under  normal 
FERC  standards  and  procedures  p\irsuant 
to  section  7  of  tbe  Natural  aas  Act. 

In  another  modification,  the  Conferees 
provide  tbat  FERC  is  to  act  promptly  to 
develop  a  proposed  policy  statement  and  Is- 
sue a  final  one.  The  Conference  Committee 
agreement  provides  that  the  statements 
should  be  promulgated  by  the  Commission, 
after  full  public  participation,  within  one 
year  after  enactment.  This  period  should  be 
ample.  However,  the  Conferees  recognize  that 
FERC  has  many  other  duties  and  responsl- 
bllltlea.  Thus,  FERC  has  sufficient  flexibility 
under  the  section  to  take  a  longer  period,  If 
needed.  The  Conferees  stress  that  FERC 
should  make  every  effort  to  complete  the 
policy  statement,  including  the  required 
public  participation,  and  promulgate  within 
a  one  year  time  frame. 

The  statement,  of  course,  should  be  pub- 
lished, when  finalized.  In  the  Code  of  Federal 
Regulatiorta,  along  with  otber  FERC  rules, 
regulations,  etc.  The  Conferees  also  wish  to 
make  It  clear  that  such  a  statement  can  be 
reviewed  from  time  to  time  by  FERC  and 
revised  consistent  with  the  requirements  of 
this  section  If  FERC  deems  it  appropriate. 
Finally,  the  Conferees  add  a  provision  mak- 
ing it  clear  that  after  considering  applica- 
tions for  certificates  made  after  promulga- 
tlon  of  the  policy  statement,  FERC  will  is- 
sue such  certificates  where  FERC  determines 
it  appropriate  to  do  so  In  accordance  with 
the  policy  statement  and  section  7  of  the 
Nattiral  Oas  Act. 

Section  604 — AntidUcrimination  provUions 
Both  versions  include  anti-dlscrlminatlon 
provisions.  The  House  amendment  makes  ref- 
erence to  rules  under  Title  VI  and  VII  of 
the  Civil  Rights  Act.  The  Senate  bill  makes 
reference  only  to  Title  VI.  The  conference 
report  follows  the  House  amendment  In- 
cluding Title  Vn  with  an  amendment  delet- 
ing the  provl«ion  that  the  anti-discrimlna- 
tlon  rules  shall  apply  to  aliens  and  Include 
employment  outside  the  United  States  where 
the  Secretary  of  Labor  shall  not  have  the 
authority  to  grant  exemptions. 
Section  608 — Investigation  of  availablHty  of 
oil  and  nntural  gaa  from  the  Outer  Con- 
tinental Shelf 

Both  versions  provide  for  an  investigation 
of  the  availability  of  oil  and  gas. 

The  Senate  bill  is  more  inclusive.  Thus,  Its 
title.  flndlni(s.  purposes  and  direction  relate 
.to  All  crude  oil  and  natural  gas.  The  Ho\ue 
amendment  relates  only  to  OCS  oil  and  gas. 
.The  conference  report  contains  the  more 
limited  scope  of  the  House  amendment 
throughout  the  section. 

The  Senate  bill  authorizes  the  President 
to  conduct  a  continuing  investigation  of 
availability  of  air  domestic  oU  and  gaa.  The 
Rouse  amendment  directs  the  Secretary  of 
the  Interior  to  conduct  an  investigation  a«  to 
the  availability  of  OCS  oil  and  gas.  The 
conference  report  Is  the  same  as  the  House 
amendment. 

Both  versions  provide  for  a  determination 
or  rates  of  production.  The  House  amend- 
ment provides  for  determination  of  OCS 
"maximum  attainable  rates"  and  also  a  de- 
termination if  actual  pro<1uctlon  Is  less  than 
MAR.  The  Senate  bill  provides  for  an  in- 
dependent determination  of  "MER"  and 
"MPR"  and  for  a  Presidential  study  as  to 
whether  rate^  are  belnfT  met.  The  conference 
renort  Is  the  same  as  the  House  amendment. 
The  House  amendment  Includes  a  defini- 
tion of  MAR.  The  Senate  bill  does  not.  The 
conferenre  report  Is  the  same  aa  the  House 
amendment. 

Both  veratons  nrovlde  for  the  estimate  of 
discovered  reserves  and  undiscovered  re- 
■oiircea.  The  Hou^e  amendment  provides  for 
aa  estimate  of  OCS  reaervee  and  resources 


only.  The  Senate  bill  provides  for  an  esti- 
mate of  all  resources. 

In  addition,  the  Senate  bill  provides  spe- 
cifically for  "geological  and  geophysical  ex- 
plorations carried  out  by  other  Federal  or 
appropriate  agendas"  when  determined  to 
be  the  "only  means"  to  obtain  "adequate 
. . .  data".  The  Houst  amendment  contains  no 
such  specific  comparable  language.  On  these 
two  provisions,  the  conference  report  Is  the 
same  as  the  House  amendment. 

The  Senate  bill  provides  for  determina- 
tion of  the  use  of  oil  and  gas  in  terms  of 
Its  end  use  market.  The  House  amendment 
contains  no  comparable  provision.  The  con- 
ference report  is  the  same  as  the  House 
amendment,  and  thus  deletes  this  provision. 
The  House  amendment  provides  for  an  in- 
dependent evaluation  of  trade  association 
procedures  for  estimating  OCS  reserves.  The 
Senate  bill  provides  for  an  Independent  eval- 
uation of  estimates  of  all  reserves.  The 
House  amendment  refers  to  the  evaluation  by 
the  Secretary.  The  Senate  bill  describes  It  as 
by  the  President.  The  conference  report  Is 
the  same  as  the  House  amendment. 

Both  versions  provide  for  a  report  to  Con- 
gress. The  House  amendment  describes  a 
schedule  relating  to  OCS  Information.  The 
Senate  bill  describee  a  schedule  for  OCS  and 
non-OCS  Information.  The  versions  differ 
In  actual  months  granted  and  for  respective 
details  of  Information  to  be  supplied.  The 
conference  report  is  the  same  as  the  House 
amendment. 

Both  versions  provide  for  consultation 
with  the  PTC.  using  different  words.  The 
conference  report  IB  the  same  as  the  House 
amendment. 

The  House  amendment  defines  "OCS".  The 
Senate  bill  has  no  oomparable  provision.  The 
conference  report  le  the  same  as  the  House 
amendment. 

The  Senate  bill  contains  an  extensive 
series  of  provisions  providing  for  the  collec- 
tion of  Information,  use  of  other  Federal 
agencies  and  severance  of  provisions  of  this 
section.  The  House  amendment  contains  no 
oomparable  provisions.  The  conference  report 
is  the  same  as  the  House  amendment. 

The  Senate  bill  would  preclude  any  in- 
junctive relief  as  to  any  provision  of  the 
Act,  or  action  by  the  President  under  the 
Act.  The  House  amendment  has  no  com- 
parable provision.  The  conference  report  is 
the  same  as  the  House  provision. 

The  Senate  bill  specifically  provides  that 
the  invalidity  of  part  of  the  Act  or  applica- 
tion of  the  Act  to  a  particular  person,  does 
not  affect  the  validity  of  the  remainder  of  the 
Act  or  application  to  other  persons.  The 
House  provision  has  no  comparable  language. 
The  conference  report  is  the  same  as  the 
House  amendment. 

The  Senate  bill  contains  a  provision  de- 
tailing an  extenslM  series  of  means  to  col- 
lect information,  conduct  exploratory  drill- 
ing, use  other  agencies  and  delegate  author- 
ity. The  House  amendment  contains  no  com- 
parable language.  The  conference  report  fol- 
lows the  House  amendment  and  deletes  this 
provision. 

As  discussed  earlier  in  relation  to  Title  II, 
this  section,  or  any  action  by  the  Conferees 
on  this  section,  title  or  other  provisions  of 
the  1978  Amendments  Is  not  Intended,  In 
any  way,  to  affect  the  authority  and  respon- 
sibility of  the  Secretary  of  Energy,  PTRC, 
or  other  agencies  or  departments  to  obtain, 
collect,  and  releast  Information  under  other 
statutes. 

Section  607 — Recomv%endationa  for  training 
programs 
The  House  amendment  provides  for  the 
Secretary  of  the  Interior,  working  with  the 
Coast  Ouard,  to  prepare  a  report  and  rec- 
ommendations for  employment  training 
relating  to  the  ops.  The  Senate  bill  has  no 


comparable  provision.  The  conference  report 

adopts  the  House  provilion. 

Section    608 — RelationOiip    to   existing    lata 

Both  the  Senate  bill  and  House  amend- 
ment provide  that  the  1978  AmendmenU 
(all  titles)  are  not  intended  to  affect  provi- 
sions or  other  statutes— unless  expressly  pro- 
vided in  the  1978  Amendments.  The  con- 
ference  report  retains   this  provision. 

In  addition,  both  versions  provide  for  re- 
taining the  authority  given  the  Department 
of  Energy  and  Federal  Energy  Regulatory 
Commission  by  the  Department  of  Energy 
Organization  Act  but  use  different  language 
to  do  so.  The  conference  report  is  the  same 
as  the  House  language  on  consistency  with 
the  DOE  Act.  In  addition,  as  described  in 
this  statement.  In  discussing  the  new  defini- 
tion of  "Secretary,"  (as  Included  in  Section 
201  Of  the  conference  report)  the  Conferees 
adopted  the  new  definition  and  made  changes 
In  the  text  and  explanatory  conunents  in  this 
statement  to  specifically  Indicate  the  appro- 
priate delegation  of  responsibilities. 
Other  Provisions 

The  House  amendment  contains  a  provi- 
sion providing  for  a  one-House  Congressional 
disapproval  of  any  rule  or  regulation.  The 
Senate  bill  has  no  comparable  provision.  The 
House  receded  and  the  conference  report 
contains  no  such  provision. 

John  M.  Mttrpht, 

MORBlB  K.  Udaix, 
Joshua  Eilberg. 
Oerry  E.  Stxtdds. 
William  J.  Hughes, 
Georqe  Miller, 
Christopher  J.  Dodd, 
John  F.  Seiberling, 
Hampton  Fish,  Jr., 
Edwiit  B.  Porsythe, 
Don  Tottng. 
John  D.  Dingfll, 
Managers  on  the  Part  of  the  House. 
Henrt  M.  Jackson. 
Frank  Church, 
J.  Bennett  Johnston, 
James  Abourezk, 
Dale  Bumpers. 
Clutobd  p.  Hansen, 
James  A.  McClure, 
Dewey  P.  Bartlett. 
Managers  on  th«  Part  of  the  Senate. 


PERMISSION  FOR  INTERSTATE  AND 
FOREIGN  COMlkTERCE  TO  HAVS 
UNTIL  MIDNIGHT  TOMORROW, 
FRIDAY.  AUGUST  11,  1978.  TO 
FILE  REPORTS  ON  H.R.  13655  AND 
H.R.  13611 

Mr.  BARNARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight.  Friday,  August  11. 
1978,  to  file  the  reports  to  accompany 
H.R.  13655,  the  Health  Maintenance  Or- 
ganization Amendments  of  1978,  and 
HR.  13611.  the  Child  Health  Assess- 
ment Act  of  1978. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 


FOURTH  REORGANIZATION  PLAN 
FOR  1978 — MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  messft(?e  from  the  Presi- 
dent of  the  United  States:  which  wa« 
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read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 
Today  I  am  submitting  to  the  Con- 
gress my  fourth  Reorganization  Plan  for 
1978.  This  proposal  is  designed  to  simpli- 
fy and  improve  the  unnecessarily  com- 
plex administrative  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA) .  The  new  plan  will 
eliminate  overlap  and  duplication  in  the 
administration  of  ERISA  and  help  us 
achieve  our  gxMil  of  well  regulated  pri- 
vate pension  plans. 

ERISA  was  an  essential  step  in  the 
protection  of  worker  pension  rights.  Its 
administrative  provisions,  however,  have 
resulted  in  bureaucratic  confusion  and 
have  been  justifiably  criticized  by  em- 
ployers and  unions  alike.  The  biggest 
problem  has  been  overlapping  jurisdic- 
tional authority.  Under  current  ERISA 
provisions,  the  Departments  of  Treasury 
and  Labor  both  have  authority  to  issue 
regulations  and  decisions. 

This  dual  jurisdiction  has  delayed  a 
good  many  important  rulings  and,  more 
importantly,  produced  bureaucratic  run- 
arounds  and  burdensome  reporting  re- 
quirements. 

The  new  plan  will  significantly  reduce 
these  problems.  In  addition,  both  De- 
partments are  trying  to  cut  out  red  tape 
and  paperwork,  to  eliminate  unnecessary 
reporting  requirements,  and  to  stream- 
line forms  wherever  possible. 

Both  Departments  have  already  made 
considerable  progress,  and  ooth  will  con- 
tinue the  effort  to  simplify  their  rules 
and  their  forms. 

The  Reorganization  Plan  is  the  most 
significant  result  of  their  joint  effort  to 
modify  and  simplify  ERISA.  It  will  elim- 
inate most  of  the  jurisdictional  overlap 
between  Treasury  and  Labor  by  making 
the  following  changes : 

(1)  Treasury  will  have  statutory  au- 
thority for  minimum  standards.  The 
new  plan  puts  all  responsibility  for 
funding,  participation,  and  vesting  of 
benefit  rights  in  the  Department  of 
Treasury.  These  standards  are  necessary 
to  ensure  that  employee  benefit  plans 
are  adequately  funded  and  that  all  bene- 
ficiary rights  are  protected.  Treasury  is 
the  most  appropriate  Department  to  ad- 
minister these  provisions:  however.  La- 
bor will  continue  to  have  veto  power  over 
Treasury  decisions  that  significantly  af- 
fect collectively  bargained  plans. 

(2)  Labor  will  have  statutory  author- 
ity for  fiduciary  obligations.  ERISA  pro- 
hibits transactions  in  which  self-interest 
or  confiict  of  interest  could  occur,  but 
allows  certain  exemptions  from  these 
prohibitions.  Labor  will  be  responsible 
for  overseeing  fiduciary  conduct  under 
these  provisions. 

<3)  Both  Departments  will  retain  en- 
forcement rowers.  The  ReorganizaUon 
Plan  will  continue  Treasury's  authority 
to  audit  Plans  and  levy  tax  penalties  for 
any  deviation  from  standards.  The  plan 
will  also  continue  Labor's  authority  to 
bring  civil  action  against  plans  and  fidu- 
ciaries. These  provisions  are  retained  in 
order  to  keep  the  special  expertise  of 
each  Department  available.  New  coordi- 


nation between  the  Departments  will 
eliminate  duplicative  investigations  of 
alleged  violations. 

This  reorganization  will  make  an  im- 
mediate improvement  in  ERISA's  ad- 
ministration. It  will  eliminate  almost  all 
of  the  dual  and  overlapping  authority  in 
the  two  Departments  and  dramatically 
cut  the  time  required  to  process  applica- 
tions for  exemptions  from  prohibited 
transactions. 

This  plan  is  an  interim  arrangement. 
After  the  Departments  have  had  a 
chance  to  administer  ERISA  under  this 
new  plan,  the  Office  of  Management  and 
Budget  and  the  Departments  will  Jointly 
evaluate  that  experience.  Based  on  that 
evaluation,  early  in  1980,  the  Adminis- 
tration will  make  appropriate  legislative 
proposals  to  establl^  a  long-term  ad- 
ministrative structure  for  ERISA. 

Each  provision  in  this  reorganization 
will  accomplish  one  or  more  of  the  pur- 
poses in  Title  5  of  U.S.C.  901<a).  There 
will  be  no  change  in  expenditure  or  per- 
sonnel levels,  although  a  small  number 
of  people  will  be  transferred  from  the 
Department  of  Treasury  to  the  Depart- 
ment of  Labor. 

We  all  recognize  that  the  administra- 
tion of  ERISA  has  been  unduly  burden- 
some. I  am  confident  that  this  reorgani- 
zation will  significantly  relieve  much  of 
that  burden. 

This  plan  is  the  culmination  of  our 
effort  to  streamline  ERISA.  It  provides 
an  administrative  arrangement  that  will 
work. 

ERISA  has  been  a  symbol  of  unneces- 
sarily complex  goverment  regulation.  I 
hope  this  new  step  will  become  equally 
symbolic  of  my  Administration's  com- 
mitment to  making  government  more 
effective  and  less  intrusive  in  the  lives 
of  our  people. 

Jnorr  Carteb. 

The  WmTE  Housi,  August  10. 1978. 


PRESIDENT  PLUNKS  FIRST  WAR 
POWERS  TEST  IN  ZAIRE 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  today, 
with  several  of  my  colleagues,  I  am  intro- 
ducing a  concurrent  resolution  which 
expresses  the  conviction  of  the  Congress 
of  the  United  States  that  the  President 
was  required  by  the  terms  of  section  4 
of  the  war  powers  resolution  of  1973  to 
report  to  Congress  concerning  the  ac- 
tions of  the  U.S.  Armed  Forces  in  Zaire 
in  May  and  June  of  this  year. 

I  wish  to  make  clear  that  I  supported 
the  activities  the  President  carried  out 
in  Zaire  but  I  feel  he  made  a  serious 
error  in  not  making  what  I  contend  was 
a  required  report. 

I  take  this  step  with  great  reluctance, 
because  I  had  hoped  that  at  long  last  a 
greater  degree  of  comity  had  developed 
between  the  President  and  the  Congress 
in  the  exercise  of  the  war  powers.  Pour 
times  in  the  past,  Congress  has  received 
reports  pursuant  to  section  4,  and  In  at 
least  one  of  those  instances,  the  potential 
for  hostUities  was  certainly  no  greater, 
and  perhaps  less,  than  existed  for  the 
American  servicemen  sent  to  Zaire. 


It  is  vital  for  Coxigress  to  apply  the 
same  rigorous  standards  to  the  adminis- 
tration's handling  of  the  sltuatloD  in 
Zaire  that  have  been  applied  In  the  past 
when  the  war  powers  resolutiOD  was  im- 
plemented. It  is  vital  that  we  prtseive 
the  integrity  of  the  resolution  and  Ooo- 
gress  important  role  In  decisions  which 
can  lead  our  Nation  to  war. 

racTB  unclear  doe  to  ncaiwQvaix 

CONSULTATIOIf 

Perhaps  the  greatest  single  argument 
for  a  full  report  to  Congress  is  the  pau- 
city of  facts  and  the  lack  of  clarity  con- 
cerning precisely  who  did  what  in  Zaire. 
Press  accounts  are  rife  with  mmnirting^ 
facts  as  to  the  degree  of  \JS.  involve- 
ment. The  number  of  planes  used,  their 
ownership,  and  the  types  of  crew,  cargo, 
and  passengers  they  carried  is  far  from 
clear.  The  only  thing  certain  is  that  a 
large  number  of  C-130's.  C-141  Star- 
lifters,  one  giant  Lockheed  C-5A  and  an 
assortment  of  commercial  aircraft  be- 
lonoin?  fo  the  air  forces  of  at  least  four 
nations  transported  thousands  of  armed 
combat  troops  from  at  least  five  nattonif 
plus  tons  of  ammunition,  fuel,  and 
equipment  to  Zaire  in  May  and  June. 
In  at  least  some  instances,  UJS.  pilots 
flew  these  arm«i  combat  troops  to  stag- 
ing areas  where  they  went  directly  into 
combat.  For  a  period  of  several  wedcs, 
U.S.  pilots  ferried  c<xnbat  tro(q»  to  and 
from  these  staging  areas  adjacent  to  the 
front,  while  at  least  72  other  UJS.  per- 
sonnel on  the  ground  in  Zaire  helped  un- 
load the  ammunition  and  coordinate  the 
distribution  of  suppUes. 

The  only  official  communication  which 
Congress  has  on  the  Zaire  operation  is  a 
memorandimi  from  the  legal  adviser  of 
the  State  Department  dated  June  10. 
1978.  which  neglects  to  point  out  that 
U.8.  Air  Force  planes  were  used  not  only 
to  transpcMt  French  and  Belgian  troops 
to  Zaire,  but  also  more  than  1,000  troope 
from  Morocco,  Senes^,  and  Gabon  in 
order  to  help  maintain  order.  The  mem- 
orandum makes  no  effort  to  clarify  the 
nature  or  degree  of  UJ3.  involvement  in 
Zaire.  This  total  lack  of  Information  be- 
yond what  was  available  in  the  news 
media  should  have  caused  the  adminis- 
tration to  report  promptly  to  Ctmgress 
on  its  actions  in  Zaire,  even  if  section 
4  of  the  war  powers  resolution  had  not 
been  a  part  of  the  law. 

consultation  REQUntKlCENT  IGNOKB) 

Section  3  of  the  war  powers  resolu- 
tion states: 

The  President  in  every  possible  tw^^ni?* 
shall  consult  with  CX>ngreas  before  introduc- 
ing United  States  Armed  Forces  Into  bostUl- 
ties  or  Into  situations  where  imminent  In- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances. . . ." 

The  House  report  <m  the  war  powers 
resolution  was  very  specific  on  the 
requirements  of  consultation  under 
section  3. 

A  considerable  amount  of  attention  was 
given  to  the  definition  of  consultation.  Be- 
jected  was  the  notion  that  consultation 
should  be  synonymous  with  merely  being  In- 
fcHTned.  Rather,  consultation  in  thla  provi- 
sion means  that  a  decision  is  pending  on  a 
problem  and  that  Members  of  Congress  are 
being  asked  by  the  President  for  their  advice 
and  opinions  and.  in  appropriate  circum- 
stances,  their  approval  of  action  contem- 
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plated.  Furthermore,  for  consultation  to  be 
meaningful,  the  President  himself  must  par- 
ticipate and  all  information  relevant  to  the 
situation  must  be  made  available. 

The  distinguished  chairman  of  the 
International  Relations  Committee  gave 
perhaps  the  best  and  most  succinct  def- 
inition of  the  requirements  of  consulta- 
tion tmder  section  3  during  the  oversight 
hearings  held  in  1975.  Chairman 
Zablocki  stated : 

Congress'  Intent  was  that  It  be  fully  and 
accurately  advised  of  all  developing  circum- 
stances In  any  given  situation  requiring  the 
possible  commitment  of  U.S.  armed  forces 
sufficiently  In  time  to  have  meaningful  Input 
Into  furmulatlou  of  such  a  decision.  Clearly, 
It  was  not  the  Intent  of  Congress  to  be  merely 
Informed  of  decisions  already  made. 

I  would  only  note  that  as  chief  House 
sponsor  of  the  War  Powers  Resolution  I  can 
say  clearly  that  consultation  was  contem- 
plated In  all  cases  In  which  U.S.  armed  forces 
are  committed  Into  areas  of  hostilities 
abroad.  This  understanding  Is  obviously  con- 
trary to  what  appears  to  be  the  Administra- 
tion's view  that  such  consultation  is 
required  or  desirable  only  in  Instances  in 
which  actual  hostilities  can  be  anticipated 
with  some  degree  of  certainty. 

Consultation  is  required  when  U.S. 
Armed  Forces  are  committed  into  areas 
of  hostilities  abroad,  not  only  when  they 
are  committed  to  actual  hostilities.  In 
this  Instance,  it  is  clear  that  the  U.S. 
pilots  flew  U.S.  Air  Force  planes  to  the 
country  and  to  the  province  where  the 
hostilities  were  In  progress.  If  that  was 
not  the  area  of  hostilities,  I  do  not  know 
what  would  be. 

PRESIDENT'S    FAILURE    TO    REPORT    VIOLATES 
SECTION     4(a)  (1) 

As  the  primary  author  of  the  reoorting 
requirement  contained  in  section  4  of  the 
war  powers  resolution,  I  feel  that  I  can 
speak  with  some  authority  and  precision 
as  to  when  reports  are  to  be  provided  to 
Congress. 

In  the  absence  of  a  declaration  of  war, 
section  4(a)(1)  requires  a  report  from 
the  President  "in  any  case  in  which 
U,S.  Armed  Forces  are  introduced  into 
hostilities  or  into  situations  where  im- 
minent involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances." 
According  to  the  committee  report: 

The  word  hostilities  was  substituted  for 
the  phrase  armed  conflict  during  the  Sub- 
conunlttee  drafting  process  because  it  was 
considered  to  be  somewhat  broader  in  scope. 
In  addition  to  a  situation  In  which  fighting 
actually  has  begun,  hostilities  also  encom- 
passes a  state  of  confrontation  in  which  no 
shots  have  been  fired  but  where  there  is  a 
clear  and  present  danger  of  armed  conflict. 
"Imminent  hostilities"  denotes  a  situation 
in  which  there  Is  a  clear  potential  either  for 
a  state  of  confrontation  or  for  actual  armed 
conflict. 

While  I  believe  the  entire  operation  in 
Zaire  called  for  compliance  with  the  re- 
porting requirement  of  section  4(a)  (1), 
the  clearest  incident  of  imminent  hostil- 
ities involving  U.S.  troops  and  planes  oc- 
curred on  Friday,  June  16,  when  Zalrian 
troops  threatened  to  open  fire  on  a  U.S. 
transport  plane  sitting  on  the  runway 
at  Lubumbashi  Airport  in  Shaba  Prov- 
ince. The  plane,  a  C-141  with  a  U.S.  Air 
Force  crew  at  the  controls,  was  one  of 
many  to  ferry  foreign  combat  troops  to 
and  from  this  staging  area  located  just 
south  of  the  actual  fighting.  In  this  in- 


cident, according  to  eyewitnesses,  French 
legionnaires  had  loaded  a  Peugeot  car  on 
the  plane  saying  it  had  been  given  to 
them  by  a  Belgian  businessman.  The 
Zairian  troops,  with  automatic  rifles  at 
the  ready,  insisted  that  the  car  remain 
in  Lubumbashi  and  threatened  to  fire  on 
the  C-141  plane  if  it  attempted  to  leave 
with  the  vehicle.  Finally,  the  car  was  un- 
loaded from  the  plane,  although  the 
French  ripped  the  wiring  from  the  dash- 
board to  immobolize  it  and  left  it  on 
the  runway.  It  Ie  difficult  to  conceive  of 
a  situation  where  hostilities  could  have 
been  more  imminent  without  actually 
breaking  out. 

During  the  hearings  held  by  the  Sub- 
committee on  International  Security  in 
1975,  the  chairman  gave  a  precise  defini- 
tion of  hostilities  as  used  In  the  war  pow- 
ers resolution.  "Even  if  there  was  one 
artillery  piece  fired,"  he  said,  "that  is  a 
hostile  action."  The  committee  report 
clearly  indicates  that  there  can  be 
hostilities  even  If  "no  shots  have  been 
fired,"  and  a  logical  extension  of  Chair- 
man Zablocki 's  Bound  reasoning  is  that 
even  if  there  is  just  one  instance  where 
foreign  troops  threaten  to  fire  upon  mem- 
bers of  the  U.S.  Armed  Forces,  that  con- 
stitutes imminent  hostilities  and  requires 
a  report  to  Congress  under  section  4(a) 
(1). 

The  Legal  Adyiser  of  the  Department 
of  State  gives  the  impression  that  U.S. 
involvement  in  the  operation  in  Zaire 
was  only  slightly  more  dangerous  than  a 
Sunday  picnic  for  members  of  the  U.S. 
Armed  Forces  involved.  The  Secretary 
of  Defense,  however,  had  quite  a  different 
view  of  the  seriousness  of  the  situation. 
The  U.S.  Army  alerted  Its  own  crack  82d 
Airborne  Division  to  be  ready  to  go  on  a 
moment's  notice  if  needed.  And  every 
tactical  airlift  wing  in  the  United  States 
sent  C-130S  and  C-141's  to  Pope  Air 
Force  Base  to  support  the  82d  Airborne 
Division.  Clearly,  the  Secretary  of  De- 
fense thought  that  hostilities  were  im- 
minent and  was  ready  to  deal  with  them. 
One  wondei  s  wliat  would  have  happened 
if  the  French  and  Belgian  troops  had 
been  unable  to  rescue  the  whites  and 
push  the  rebels  out  of  Kolwezi.  Would 
the  82d  have  rushed  to  their  aid?  Would 
that  have  triggered  Presidential  com- 
pliance with  the  war  powers  resolution? 
Would  the  President  have  "consulted" 
with  Congress  as  the  parachutes  opened 
over  Kolwezi?  Would  he  have  sent  Con- 
gress a  report? 

To  contend  that  U.S.  forces  were  out 
of  danger  simply  because  they  were  fly- 
ing to  airports  located  more  than  130 
miles  from  the  fighting  in  Kolwezi  is  to 
ignore  the  decades  of  strife  and  violence 
which  have  plagued  Shaba  Province  of 
which  this  episode  was  but  the  latest 
incident.  In  1960.  Moise  Tshombe  etched 
a  gory  place  in  history  of  Katanga  when 
he  unsuccessfully  tried  to  take  it  out  of 
the  Republic  of  the  Congo.  Hundreds 
were  slaughtered  in  the  bloody  uprising. 
Today.  Tshombe's  gendarmes  and  their 
sons  still  carry  on  the  fight,  their  one 
goal  still  secession.  The  place  is  also  still 
the  same — Katanga  Province,  now  called 
Shaba. 

In  July  1967,  uprising  again  flared  and 
President  Johnson,  under  almost  iden- 


tical circumstances  to  those  faced  by 
President  Carter,  sent  three  C-130  air- 
craft piloted  by  Americans  to  rescue 
whites  and  ferry  foreign  combat  troops 
around  the  country  to  quell  the  fight- 
ing. Our  forces  never  engaged  in  the 
fighting  and  stayed  well  away  from  the 
battlefield.  Yet,  the  reaction  to  the  Presi- 
dent's failure  to  consult  with  Congress 
was  deafening.  Even  Senator  Richard  B. 
Russell,  the  President's  staunchest  ally, 
publicly  excoriated  him  for  his  "unjusti- 
fied intervention  in  a  local  disturbance." 
On  August  4,  the  President  announced 
that  due  to  congressional  pressure,  he 
was  withdrawing  the  C-130's  and  pilots 
from  the  Congo,  now  Zaire.  Surely,  with 
this  long  history  of  strife  in  Zaire,  and 
with  the  intense  congressional  reaction 
to  the  last  American  intervention,  the 
President  could  not  have  doubted  the  ap- 
propriateness and  wisdom  of  reporting 
to  Congress. 

President  Carter  categorically  told  the 
Nation  that  these  rebels  were  Cuban 
trained  and  equipped.  Can  anyone  doubt 
what  would  have  happened  if  just  one 
of  these  units  came  In  contact  with  mem- 
bers of  the  American  Armed  Forces 
bringing  in  foreign  troops,  ammunition, 
and  supplies? 

When  the  bloody  fighting  and  slaugh- 
ter of  whites  and  blacks  began  in  Kolwezi 
in  May  of  this  year,  many  observers  ex- 
pected it  to  spread  quicklv  throughout 
Shaba  Province.  In  fact,  the  important 
railroad  center  of  Mutshatsha.  located 
75  miles  to  the  west,  quickly  fell  to  rebel 
troops.  Had  the  uprising  continued  to 
spread  as  manv  anticipated,  the  Amer- 
ican troops  might  well  have  found  them- 
selves in  the  middle  of  a  seccesionist 
province,  being  fired  upon  by  rebels  from 
all  sides  and  fighting  for  their  very  lives. 
It  is  naive  to  pretend  that  imminent  hos- 
tilities did  not  face  the  American  mili- 
tary personnel  sent  to  Kamina  and  Lu- 
bumbashi. 

PRESIDENT'S   FAILtTRB   TO    REPORT   VIOLATES 
SECTION'    4(a)  (2) 

Under  section  4(a)(2),  the  President 
is  required  to  report  to  Congress — 

"In  any  case  in  which  United  States  Armed 
Forces  are  Introduced  Into  the  territory,  air 
space,  or  waters  of  a  foreign  nation,  while 
equipped  for  combat,  except  for  deploy- 
ments which  relttLe  solely  to  supply,  replace- 
ment, repair,  or  training  of  such  forces." 

The  House  committee  report  states 
that: 

While  subsection  (1)  refers  to  the  com- 
mitment of  U.S.  troops  to  an  area  where 
armed  conflict  actually  Is  In  progress,  sub- 
section (2)  covers  the  Initial  commitment  of 
troops  In  situations  in  which  there  is  no 
actual  flghting  but  some  risk,  however  small, 
of  the  forces  being  involved  in  hostilities.  A 
report  would  be  required  any  time  combat 
military  forces  were  »ent  to  another  nation 
to  alter  or  preserve  the  existing  political 
status  quo  or  to  make  the  U.S.  presence  felt." 
{ Emphasis  added.) 

It  is  clear  that  the  situation  in  Zaire 
fits  the  requirements  of  the  House  report 
to  a  tee.  While  the  stated  purpose  of  the 
airlift  was  to  protect  foreign  nationals  in 
Zaire,  according  to  the  New  York 
Times — 

Administration  officials  made  no  effort  to 
conceal  that  they  viewed  the  operation  In 
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much  larger  geopolitical  terms,  connected 
with  concern  about  Cuban  and  Soviet  activ- 
ity In  Africa  and  the  widespread  view  in  Eu- 
rope that  the  United  States  was  showing  in- 
decisive leadership  of  the  Western  alliance. 

Incredibly,  the  Legal  Adviser,  in  his 
memorandum  of  Jime  16,  attempts  to  es- 
cape the  reporting  requirement  of  sec- 
tion 4(a)(2)  by  maintaining  that  the 
U.S.  Armed  Forces  were  not  "equipped 
for  combat."  Presumably,  because  the 
pilots  did  not  have  revolvers  strapped  to 
their  sides,  the  Legal  Adviser  does  not 
believe  that  they  were  equipped  for  com- 
bat, even  though  hundreds  of  armed 
combat  troops  sat  in  the  bellies  of  their 
planes  on  the  way  to  actual  combat  as 
soon  as  the  pilots  brought  the  planes 
down  at  Kamina.  According  to  the  legal 
adviser's  definition,  a  U.S.  soldier  driv- 
ing a  tank  into  a  foreign  capital  would 
not  be  considered  armed  for  combat  be- 
cause he  did  not  carry  a  sidearm. 

The  relevant  question  Is  not  whether 
the  U.S.  forces  are  decked  out  in  the  full 
panoply  of  war  with  their  sabers  rattling, 
but  whether  they  brought  into  the  terri- 
tory, air  space,  or  wateirs  of  a  foreign  na- 
tion the  capacity  to  make  war.  The  hun- 
dreds of  armed  combat  troops  our  pilots 
brought  into  Zaire  clearly  had  that  capa- 
city and  therefore,  the  pilots  must  be 
deemed  to  have  been  "equipped  for  com- 
bat" within  the  meaning  of  the  act. 
Given  the  clear  purpose  of  the  war  pow- 
ers resolution,  to  insure  consultation  be- 
tween the  political  branches  of  the  Gov- 
ernment whenever  any  action  might  re- 
sult in  a  risk  of  war,  "however  small,"  it 
is  little  more  than  a  subterfuge  of  the 
law  for  the  Legal  Adviser  to  interpret 
"equipped  for  combat"  as  he  did  in  his 
memorandum  of  June  16. 

As  Judge  Learned  Hand  observed: 

It  Is  one  of  the  surest  indexes  of  a  mature 
and  developed  Jurisprudence  not  to  make  a 
fortress  out  of  the  dictionary;  but  to  remem- 
ber that  statutes  always  have  some  purpose 
or  object  to  accomplish  whose  sympathetic 
and  Imaginative  discovery  Is  the  surest  guide 
to  their  meaning. 

Or  as  the  noted  jurist  stated  on  an- 
other occasion: 

Interpretation  Is  the  art  of  proliferating 
the  purpose  which  Is  meant  to  cover  many 
occasions  so  that  it  shall  be  best  realized 
upon  the  occasion  In  question. 

The  Legal  Adviser  has  simply  ignored 
the  clear  purpose  of  Congress  when  it 
enacted  the  war  powers  resolution. 

The  whole  purpose  of  section  4(a)  (2) 
was  to  involve  Congress  in  decisions 
which  placed  our  forces  in  circumstances 
where  armed  conflict  may  later  develop. 
The  theory  was  that  this  initial  decision 
may  well  be  as  important  as  a  subse- 
quent decision  authorizing  those  forces 
to  continue — or  discontinue — their  en- 
gagement In  actual  hostilities.  Certainly 
the  political,  psychological  and  emo- 
tional factors  present  when  the  earlier 
decision  is  made  would  be  much  more 
conducive  to  thoughtful,  objective  de- 
liberation than  later  when  guns  are  blaz- 
ing. On  the  later  occasion,  our  forces  and 
our  fiag  would  be  under  attack.  Concern 
would  center  on  the  safety  of  our  forces 
and  the  broad — and  important — ques- 
tions of  national  honor,  prestige  and  In- 


fluence. At  that  juncture,  the  wisdom  of 
our  presence  could  not  receive  the  same 
dispassionate  consideration  that  would 
have  been  possible  earlier. 

Had  the  Zairian  troops  opened  fire  on 
our  pilots  and  the  C-141  plane  sitting  on 
the  tarmac  at  Lubumbashi  Airport,  all 
opportunity  for  a  thoughtful  considera- 
tion of  alternatives  would  have  evapo- 
rated. Had  the  uprising  In  Kolwezi  spread 
throughout  Shaba  Province  and  engulfed 
our  pilots  and  planes  in  the  fighting,  our 
flag  would  have  been  under  attack  and, 
no  doubt,  the  paratroopers  from  the  82d 
Airborne  would  have  flown  to  the  rescue. 
Section  4(a)  (2)  was  designed  to  require 
a  Presidential  report  to  Congress  before 
such  an  eventuality  developed.  The  Legal 
Adviser  seems  to  be  totally  oblivious  to 
this  history  behind  the  legislation. 

The  previous  Legal  Adviser  to  the  De- 
partment of  State.  Monroe  Leigh,  did 
not  take  such  a  narrow  definition  of  the 
reporting  requirement  imder  section  4 
(a)  (2) .  In  his  testimony  before  the  Sub- 
committee on  International  Security  in 
1975.  he  discussed  the  circumstances 
leading  up  to  the  triggering  of  a  section 
4(a)(2)  report: 

All  the  earlier  evacuations  from  Cambodia, 
for  example,  required  no  such  reporting  be- 
cause we  were  doing  it  by  civilian  aircraft — 
we  were  not  using  Armed  Forces  for  that 
period. 

The  distinction  Mr.  Leigh  seemed  to 
be  drawing  was  that  evacuation  by  a 
civilian  aircraft  did  not  trigger  the  re- 
porting requirement,  whereas  evacuation 
by  armed  forces  aircraft  did. 

In  fact,  the  first  report  filed  under  the 
war  powers  resolution  occurred  in  cir- 
cumstances quite  similar  to  those  faced 
by  the  U.S.  Armed  Forces  who  flew  into 
Zaire.  On  April  4,  1975,  President  Ford' 
submitted  a  report  to  Congress  under 
section  4(a)  (2)  concerning  U.S.  par- 
ticipation in  the  refugee  evacuation 
effort  at  Danang,  South  Vietnam.  The 
naval  rescue  vessels  sent  to  Danang 
were  limited  to  areas  where  there  cer- 
tainly was  less  danger  of  becoming  in- 
volved in  hostilities  than  faced  the  U.S. 
Armed  Forces  sent  to  Zaire.  The  Viet- 
cong  were  many  miles  outside  the  city. 
Like  the  present  situation,  the  U.S.  ac- 
tion at  Danang  was  part  of  an  inter- 
national humanitarian  relief  effort,  with 
other  countries  participating.  As  Mr. 
Leigh  told  the  subcommittee  at  the  1975 
hearings. 

In  the  Da  Nang  seallft  we  were  confident 
that  we  were  not  going  to  be  Involved  In  a 
section  4(a)(1)  situation  of  hostilities,  and 
In  fact,  the  President's  orders  required  that 
the  force  avoid  any  kind  of  hostUltles.  We 
felt  certain  that  that  was  going  to  fall  under 
4(a)(2)...." 

The  real  differences  between  the 
evacuations  at  Danang  and  in  Zaire 
are:  At  Danang,  U.S.  Armed  Forces  did 
not  make  it  possible  for  foreign  combat 
troops  to  land  and  engage  in  fighting 
as  part  of  the  evacuation;  and  at  Da- 
nang, there  was  no  threat  by  foreign 
troops  to  flre  upon  the  American  ship 
participating  in  the  evacuation  effort.  If 
a  section  4(a)  (2)  report  was  required  by 
the  Danang  evacuation,  then  it  cer- 
tainly was  required  by  the  use  of  U.S. 
Armed  Forces  in  Zaire. 


INTEKPKETATION   OF   SECTIOlf    •  (C>    IS 
DISIMCSlrUOUS 

Section  8(c)  of  the  war  powers  reso- 
lution states: 

For  puipooes  of  this  joint  resolution,  tbe 
term  "Introduction  of  United  States  Armed 
Forces"  Includes  the  assignment  of  members 
of  such  Armed  Forces  to  command,  coordi- 
nate, participate  in  the  movement  of.  or  ac- 
company the  regular  or  irregular  miUtary 
forces  of  any  foreign  country  or  government 
when  such  military  forces  are  engaged,  or 
there  exists  an  Imminent  threat  that  such 
forces  will  become  engaged,  in  hoettUties. 

The  legal  adviser's  memorandum 
seeks  to  avoid  the  clear  implication  of 
section  8(c)  that  a  section  4  report  Is 
required  by  quoting  Senator  Javtis  to 
the  effect  that  the  former  sectirai  was 
Intended  to  prevent  secret  unauthorized 
military  support  activities  by  U.8.  troops. 
The  analysis  is  somewhat  disingenuous, 
and  in  any  case.  Senator  JAvrrs'  remarks 
do  not  exhaust  the  significance  of  sec- 
tion 8(c).  In  fact,  as  the  legal  adviser 
well  knows,  "by  traditional  canons  of 
interpretation,  legislative  history  is  ir- 
relevant to  an  unambiguous  statute." 
Section  8(c)  is  unambiguous.  The  U.S. 
pilots  were  members  of  the  US.  Armed 
Forces  and  were  assigned  to  participate 
in  the  movement  of  regular  forces  of 
several  foreign  countries,  which  military 
forces  in  fact  became  engaged  in  hostili- 
ties. To  suggest  that  the  D.S.  forces  must 
actually  be  present  when  the  shooting 
starts  is  to  ignore  the  clear  letter  of  the 
law. 

Insisting  as  the  Legal  Adviser  does 
that  the  U.S.  troops  must  be  threatened 
with  imminent  hostilities  not  only  ig- 
nores the  clear  meaning  of  section  8(c). 
but  also  parses  the  law  in  a  manner  never 
contemplated  by  those  of  us  who  drafted 
it.  The  Legal  Adviser  insists  that  since 
the  U.S.  pilots  flew  to  Ksunina,  located 
more  than  100  miles  from  the  site  of 
hostilities — 

The  United  States  farces  involved  in  the 
airlift  did  not  participate  in  movement  of  or 
accompany  tbe  airlifted  foreign  forces  when 
such  military  forces  |were|  engaged,  or  there 
exist  (ed]  an  imminent  threat  that  such 
forces  will  become  engaged  in  hostiUties. 

Once  again,  he  Insists  that  because 
"the  Zaire  airlift  deposited  the  airlifted 
foreign  forces  in  secure  areas  a  short 
distance  from  a  combat  zone,  the  airlift 
was  not  brought  within  the  resolution  by 
section  8(c)." 

Tlie  Legal  Adviser's  whole  argument 
throughout  his  memorandum  is  predicted 
upon  the  supposition  that  the  drafters  of 
the  resolution  imposed  an  arbitrary  100- 
mile  cutoff  point  for  determining  immi- 
nent hostilities.  One  can  search  the  leg- 
islative history  word  by  word  and  find 
no  evidence  of  such  a  useless  distinction. 
If  the  President  is  to  be  permitted  to  dis- 
regard the  clear  intention  of  the  War 
Powers  Act  by  establishing  a  100  mile 
limitation  In  this  instance,  I  fully  expect 
to  see  the  day  when  the  next  secure  stag- 
ing area  will  be  only  90  miles  away  from 
combat.  Then  80,  then  70 — until  eventu- 
ally the  President  can  avoid  the  War 
Powers  Act  as  long  as  the  U.S.  plane 
manages  to  land  and  take  off  in  one  piece. 
The  Legal  Adviser  might  just  as  well  es- 
tablish an  arbitrary  time  limit  of  say, 
2  hours,  to  determine  whether  hostilities 
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were  Imminent.  He  could  argue  that  if 
the  foreign  troops  waited  at  least  2  hours 
before  going  into  combat  no  war  powers 
report  was  required  by  the  President. 
However,  if  the  troops  went  Into  combat 
In  less  than  2  hours,  hostilities 
would  be  deemed  to  be  imminent  and  a 
report  would  be  required.  In  fact,  it  would 
be  interesting  to  know  what  the  shortest 
amount  of  time  was  between  foreign 
troops  landing  at  Kamina  and  talcing  off 
again  for  the  battlefront  at  Kolwezi. 

PBXSIDCNT      CARTE*      SHOXTU)      STIIX      FILE      WAB 
POWSS    XXPOKT 

I  have  never  approached  the  imple- 
mentation of  the  war  powers  resolution 
in  a  partisan  manner.  Despite  the  fact 
that  the  President  of  my  party.  Richard 
Nixon,  vetoed  the  resolution,  I  worked 
unceasingly  to  build  Republican  support 
to  override  that  veto  because  I  felt  that 
the  issue  transcended  political  considera- 
tions. I  am  proud  of  the  role  I  played, 
not  only  in  drafting  the  resolution  but  in 
securing  its  enactment  into  law. 

When  hearings  were  held  in  1975  after 
the  first  four  reports  were  filed  pursuant 
to  section  4.  I  examined  closely  the  ad- 
herence by  President  Ford  to  the  require- 
ments of  the  war  powers  resolution,  and 
where  I  felt  it  necessary.  I  offered  con- 
structive criticism. 

It  is  in  that  spirit  that  I  take  the  fioor 
today.  As  the  Member  of  Congress  who 
had  the  primary  responsibility  for  draft- 
ing the  reporting  requirement  of  section 
4. 1  am  absolutely  convinced  that  Presi- 
dent Carter  has  erred  grievously  in  not 
reporting  to  Congress  concerning  the  ex- 
tent of  n.S.  involvement  in  the  Zaire  air- 
lift. I  believe  his  failure  to  report  is  a 
clear  violation  of  the  law.  and  while  I  as- 
sume it  Is  unintended  and  the  result  of 
poor  legal  advice.  It  cannot  go  imchal- 
lenged.  If  our  coimtry  learned  anything 
from  the  long  agony  of  Vietnam,  it  was 
the  absolute  necessity  for  Congress  to  as- 
siune  its  constitutional  responsibility 
over  decisions  which  could  lead  our  Na- 
tion to  war.  If  we  allow  the  President  to 
ignore  the  clear  intention  of  section  4  of 
the  war  powers  resolution  and  not  file  a 
report  in  tills  instance,  then  we  repudiate 
one  of  the  most  sacred  responsibilities 
committed  to  us  by  the  Founding 
Fathers. 

I  have  stood  by  President  Carter  on 
foreign  policy  questions  which  I  thought 
were  vital  to  the  future  of  our  coimtry, 
even  though  there  was  partisan  advan- 
tage to  be  gained  by  remaining  silent  or 
voting  the  other  way.  I  find  it  uncom- 
fortable to  stand  against  him  in  this  sit- 
uation, the  more  so  because  I  do  not  dis- 
agree with  the  ultimate  decision  he  made 
to  send  n.S.  pilots  to  Zaire.  I  feel  our  par- 
ticipation was  In  the  national  interest. 
But  far  more  important  than  that  de- 
cision was  his  failure  to  report  to  Con- 
gress on  his  actions.  I  hope  that  he  will 
recognize  that  a  report  is  still  in  order 
and  send  It  to  Capitol  HIU  forthwith. 
R.  Con.  Raa.  — 

Concurrent  resolution  relating  to  war  powers 
R€$olved  by  the  Houte  of  Representatives 

(the  Senate  ctmeurrtng),  that  the  President 
of  the  United  Statea  was  required  by  the 
terms  of  section  4  of  the  War  Powers  Resolu- 
Uon  of  197S  (PX.  BS-148)  to  eubmlt  a  report 


to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  ol  the 
Senate  concerniag  the  actions  of  United 
States  Armed  Farces  In  Zaire  In  May  and 
June  of  1978,  and  the  President  should  sub- 
mit such  report  forthwith. 


A  BILL  TO   HALT  ARBITRARY   IRS 
AUDITS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  the  bill 
I  am  introducing  today  represents  the 
culmination  of  a  series  of  events,  all  of 
which  have  been  directed  at  reUeving 
thousands  of  small  business  men  and 
women  from  unfair  and  inconsistent 
audit  practices  which  are  currently  being 
carried  out  by  the  Internal  Revenue 
Service.  Recent  actions  by  the  Service  to 
reclassify  independent  contractors  in 
over  14  industries  as  employees  for  Fed- 
eral tax  purposes  reverses  over  30  years 
of  previous  tax  policy  and  is  in  direct 
conflict  with  a  directive  contained  in  the 
conference  report  on  the  Tax  Reform 
Act  of  1976  which  specifically  called  for 
a  halt  in  arbitrary  audit  practices. 

Originally,  I  Introduced  H.R.  12427  to 
suspend  two  revenue  rulings  regarding 
the  tax  status  of  real  estate  agents  since 
it  is  obvious  that  these  particular  rulings 
have  placed  that  industry  on  the  brink  of 
financial  disaster.  As  a  result  of  the 
Introduction  of  my  bill,  the  support  of 
over  60  cosponsors,  and  the  Introduction 
of  an  identical  bill  in  the  Senate  by 
Senator  Dole,  the  Treasury  Department 
testified  before  the  Senate  Finance  Com- 
mittee on  July  24  that  Revenue  Rulings 
76-136  and  76*137  were,  indeed,  unfair 
to  the  realtors  and  that  they  would  be 
revoked  by  the  IRS. 

More  recently,  I  Introduced  H.R.  13313 
to  suspend  similar  audit  practices  which 
are  causing  financial  chaos  for  direct 
sellers,  insurance  cgents,  beauticians, 
loggers,  barbers,  and  independent  service 
station  operators.  This  bill  merely 
broadens  the  protection  offered  by  H.R. 
12427  so  that  aU  independent  contractors 
who  have  been  treated  consistently  and 
in  good  faith  a*  independent  contractors 
cannot  have  their  tax  status  reversed  by 
treatment  of  Independent  contractors 
cannot  have  their  tax  status  reversed  by 
new  interpretations  by  the  Internal  Rev- 
enue Service  until  Congress  enacts  new 
legislation  which  will  clarify  the  tax 
treatment  of  independent  contractors 
once  and  for  all. 

Today,  the  Senate  Rnance  Committee 
approved  by  a  vote  of  11  to  1  a  bill  which 
is  identical  to  H.R.  13313  but  which  con- 
tains new  language  defining  the  good 
faith  test  in  order  to  guarantee  that  in 
no  event  will  good  faith  be  found  if  the 
taxpayer's  treatment  of  an  independent 
contract  constituted  negligence  or  fraud. 
I  think  it  is  an  important  provision  and 
it  is  for  this  reason  that  I  am  introducing 
a  clean  bill  at  this  time. 

Hopefully,  the  revised  version  of  H.R. 
12427  and  H.R.  13313  wlU  provide  the 
type  of  interim  relief  that  our  business 
community  so  desperately  needs.  While 


I  continue  to  feel  that  it  is  essential  that 
the  Congress  develop  a  more  compre- 
hensive and  long-term  solution  to  this 
problem,  I  also  feel  that  it  is  equally  im- 
portant for  the  Congress  to  take  action 
now  to  correct  an  inequitable  and  unfor- 
tunate situation  which  has  resulted  from 
inconsistent  actions  by  the  Internal  Rev- 
enue Service. 

I  direct  my  proposal  to  the  attention 
of  my  colleagues  in  the  House  and  par- 
ticularly to  those  members  who  are 
serving  on  the  Ways  and  Means  Com- 
mittee task  force  on  independent  con- 
tractors. It  is  my  View  that  this  measure 
represents  a  workable  solution  and  one 
that  has  the  full  support  of  a  wide  range 
of  self-employed  persons. 

I  would  like  to  point  out  that  the  bill 
is  supported  by  the  National  Association 
of  Realtors,  Direct  Selling  Association, 
National  Association  of  Independent  In- 
surers, National  Small  Business  Associa- 
tion, National  Home  Furnishing  Associa* 
tion,  American  Retail  Floor  Covering 
Association,  National  Association  of 
Hairdressers  and  Cosmetologists,  Ameri- 
can Pulpwood  Association,  Independent 
Gasoline  Association,  and  a  number  of 
independent  businesses,  large  and  small. 

Mr.  Speaker.  I  include  the  text  of  my 
bill  at  this  point  in  the  Rbcord  : 

H.R.  — 
A  bill  relating  to  the  Indejiendent  contractor 

status  of  Individuals  for  employment  tax 

purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

(a)  In  determining  whether  an  Individual 
is  an  employee  for  purposes  of  chapters  21, 
23,  and  24  of  the  Internal  Revenue  Code  of 
1964,  the  Internal  Revenue  Service  shall  not 
apply  any  changed  position  or  any  newljr 
stated  position  whloh  is  Inconsistent  with  a 
general  audit  position,  a  regulation,  or  a 
ruling  In  effect  on  January  1,  1976. 

(b)  Notwithstanding  subsection  (a),  an 
Individual  shall  not  be  treated  aa  an  em- 
ployee of  any  person  for  purpoaea  of  chap- 
ters 21,  23,  and  24  Of  the  Internal  Revenue 
Code  of  1964  If  audx  person.  In  good  faith, 
consistently  treated  such  individual  or  the 
class  of  Individuals  of  which  such  Individual 
Is  a  member  as  Independent  contractors  for 
such  purposes.  Such  person  shall  be  deemed 
to  have  acted  In  good  faith  If  such  Individual 
or  such  class  of  individuals  were  treated  by 
such  person  as  InCtependent  contractors  In 
reasonable  reliance  on  any  of  the  following: 

(1)  past  Internal  Revenue  Service  audit 
practice  with  respeot  to  such  person;  or 

(3)  published  rulings  or  judicial  prece- 
dent; or 

(3)  recognized  practice  In  the  industry  of 
which  such  person  la  a  member;  or 

(4)  long-standing  treatment  by  such  per- 
son of  such  Individual  or  such  class  of  indi- 
viduals as  Independent  contractors  for  em- 
ployment tax  purposes: 

Provided,  That  all  Federal  tax  returns  (In- 
cluding Information  returns)  required  to  be 
filed  by  such  person  were  filed  on  a  basis  con- 
sistent with  such  person's  treatment  of  such 
Individual  or  such  class  of  Individuals  as 
Independent  contractors.  In  no  event  shall 
such  person  be  deemed  to  have  acted  In  good 
faith  If  the  treatment  of  such  Individual  or 
such  class  of  Individuals  as  Independent  con- 
tractors would,  on  the  basis  of  the  pertinent 
facts  and  circumstances,  constitute  negli- 
gence. Intentional  disregard  of  rules  and  reg- 
ulations, or  fraud  within  the  meaning  of  sec- 
tion 6863  of  the  Internal  Revenue  Code. 
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(c)The  provlsiotu  of  this  Act  shall  apply 
In  determining  the  employment  status  of  In- 
dividuals for  (1)  all  calendar  quarters  for 
which,  on  the  date  of  enactment  of  this  Act, 
assessment  of  an  underpayment  of  tax,  or 
refund  of  an  overpayment  of  tax,  under  chap- 
ters 21,  23,  and  24  of  the  Internal  Revenue 
Code  of  1964  Is  not  barred  by  the  operation 
of  any  law  or  rule  of  law,  and  (2)  for  the  cal- 
endar quarter  In  which  this  Act  Is  enacted 
and  for  all  future  calendar  quarters  until  the 
end  of  the  calendar  year  In  which  the  Con- 
gress enacts  a  law  terminating  the  future 
applicability  of  this  Act. 


LEGISLATION  PERMTITING  TAX- 
PAYER TO  DEPRECIATE  EQUIP- 
MENT ON  OPTIONAL  DEPRECIA- 
TION LIFE  RATHER  THAN  USEFUL 
LIFE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Regula)  is  recognized  for  5 
minutes. 

•  Mr.  REGULA.  Mr.  Speaker,  today  I 
have  introdued  a  bill  that  would  allow 
the  taxpayer  to  depreciate  equipmexit 
based  on  an  optional  depreciation  life 
rather  than  necessarily  the  useful  life  of 
the  property.  The  bill  would  allow  after 
1982  for  a  1-year  or  more  depreciation 
schedule  at  the  option  of  the  taxpayer. 
The  decision  once  made  would  be  irrev- 
ocable. The  bill  further  provides  for  a  4- 
year  phase  beginning  in  1979  to  mitigate 
the  1-year  impact  of  tax  collection. 

This  bill  would  allow  taxpayers  greater 
flexibility  in  determining  what  is  the 
most  desirable  capital  recovery  for  their 
particular  application.  Because  the  bill 
would  allow  taxpayers  to  fix  deprecia- 
tion schedules  that  would  permit  a  re- 
covery of  capital  without  the  errosive 
impact  of  inflation,  this  proposal  would 
fuel  a  strong  boom  in  capital  investment 
for  technological  modernization  as  well 
as  expansion  of  industrial  capacity  and 
the  creation  of  new  jobs.  In  my  judg- 
ment, it  would  be  helpful  in  improving 
the  competitive  position  of  American 
industry. 

The  second  feature  of  this  bill  would 
allow  effective  January  1,  1979,  current, 
expense  treatment  for  Government  man- 
dated nonproductive  equipment.  Since 
this  equipment  is  required  by  Govern- 
ment order  and  does  not  enhance  the 
capacity  or  the  profitability  of  any  tax- 
payer, the  option  of  writing  this  off  as  a 
current  expense  should  be  available. 

Neither  of  the  above  provisions  in  my 
proposal  would  affect  present  investment 
tax  credit  law.  Therefore,  a  taxpayer  in 
opting  to  use  a  current  expense  writeoff 
or  an  accelerated  depreciation  schedule 
would  have  to  weigh  the  tradeoff  of  los- 
ing the  investment  tax  credit,  if  the 
period  chosen  did  not  qualify  the  same 
for  investment  tax  credit. 

Recently  William  Miller,  Chairman  of 
the  Federal  Reserve  Board,  testified  be- 
fore the  Budget  Committee.  During  the 
hearing  I  asked  Chairman  Miller  what 
he  thought  the  effects  of  a  change  in  de- 
preciation allowances  such  as  I  have  out- 
lined above  and  that  are  part  of  the  bill 
I  propose  would  be.  His  reply  was  as  fol- 
lows: 

The  best  system  on  depreciation  In  the 
long  run  would  be  to  leave  It  optional,  as 
you  suggest;  write  off  the  aaaets  and  do  It 


anytime  you  want.  I  would  be  cautlona.  how- 
ever, and  remind  you  If  we  are  going  to  limit 
our  taxea  to  $16  billion  or  $30  billion  on 
January  1,  and  If  only  a  third  of  It  la  going 
to  be  aUocated  to  buslneaa,  we  want  to  be 
sure  that  your  general  tiling  would  be 
phased  In  so  we  wouldn't  have  too  mnch  Im- 
pact against  our  budget. 

But  In  principle,  I  agree  wltli  yon,  and 
actually  once  you  get  over  that  hnrdle  of 
write-off  anytime  you  want,  than  It  la  a  one- 
time adjustment,  because  it  la  a  dafemd  tax, 
and  you  have  only  deferred  tba  tax;  you 
haven't  forgotten  It.  It  works  extremely  well. 

Tou  might  want  to  consider  unirtwg  that 
with  requiring  any  pubUc  corporation  to 
write  off  assets  for  tax  purpoaea,  write  It  off 
the  same  way  for  shareholder  purpoaea,  and 
then  you  would  have  a  real  discipline.  And 
that  would  be  too  cruel;  It  would  cause  bual- 
nessmen  to  act  for  shareholders  like  they  do 
for  Uncle  Sam,  and  I  would  be  in  favor  of 
that,  but  I  am  not  very  popular  with  my 
friends  '^hen  I  say  that. 

The  second  thing  of  writeoffs  for  govern- 
ment mandated:  yes.  I  would  think  if  you  are 
going  to  have  an  optional  write  off  period, 
you  could  start  with  a  mandated  poUutlon 
control  as  a  100-percent  available  or  write  It 
off  in  1  year  or  20  years,  but  you  can  only 
write  it  off  once.  I  would  take  the  other  and 
keep  It  5  years  and  look  at  the  flow  of  caah 
and  see  when  you  can  afford  to  Uberallae 
more. 

I  also  wrote  to  Chairman  Miller  re- 
questing his  ideas  on  developing  a  more 
effective  exports  policy  for  the  United 
States.  In  a  letter  dated  July  28,  1978, 
and  in  response  to  my  original  letter. 
Chairman  Miller  replied: 

We  should  also  take  steps  to  Increase  capi- 
tal Investment  in  order  to  ensure  the  produc- 
tivity increases  and  technological  advances 
that  have  helped  stimulate  our  export  trade 
in  the  past.  Accelerated  depreciation  aUow- 
ances  would  be  the  most  effective  means  to 
achieve  this  goal  In  my  opinion. 

Within  the  last  20  years,  we  have  seen 
a  steady  erosion  both  in  our  productivity 
and  in  our  growth  rate  in  relation  to 
other  industrialized  nations.  I  believe  one 
of  the  major  factors  in  this  trend  has 
been  the  increased  cost  of  governmental 
requirements  of  a  nonproductive  nature 
and  the  lack  of  sufQcient  investment  cap- 
ital. These  trends  must  be  reversed  if  we 
are  to  continue  to  be  competitive  in  world 
markets. 

Since  1950  the  annual  growth  rate  of 
our  economy  has  been  about  3.7  percent 
whereas  many  other  Western  nations 
have  growth  rates  of  about  5.5  percent. 
From  1949  to  1968  the  private  nonfarm 
productivity  increases  averaged  2.6  per- 
cent per  year.  From  1968  to  1977  pro- 
ductivity increased  only  1.4  percent.  In 
part  this  reflects  a  reduction  in  techno- 
logical advances  that  would  result  from 
enhanced  capital  investment.  Increased 
productivity  is  vital  to  economic  growth 
and  the  creation  of  jobs. 

If  our  economy  had  grown  at  approxi- 
mately 5.5  percent,  we  would  today  have 
a  $3  triUion  economy  and  at  this  level  it 
is  estimated  that  personal  Incomes  would 
be  50  percent  higher  and  IMeral  rev- 
enue would  be  $2  billion  more.  With  this 
level  of  economic  activity  we  in  Govern- 
ment would  be  able  to  balance  the  budget 
and  provide  substantial  tax  cuts.  This 
type  of  a  dynamic  economy  would  be  the 
most  effective  tool  to  dampen  inflation. 
Fundamentally,  inflation  results  from  too 


much  money  cliutng  too  few  voods  and 
tbe  key  to  alterinc  that  aeenario  is  in- 
creased praduetfvlty.  Tlie  bill  I  propose 
would  be  very  useful  in  adilevlng  this 
objective.* 

ygngRAWS  PRgPEREMCE  AND  THE 
CIVIL  SERVICE 

Hie  SPEAKER.  Under  a  previous  order 
ot  the  House,  the  gentleman  from  Con- 
necUcut  (Mr.  Sabashi)  is  recognised  for 
15  minutes. 

•  Mr.  SARASIN.  Mr.  Speaker,  in  the 
course  of  our  deliberattoos  on  the  civil 
servioe  reform  legislation  that  proposes 
some  slgnlflrant  and  substantive  changes 
to  the  current  Federal  civil  servioe 
structure,  this  House  will  be  faced  with 
the  challenge  of  rescdvlng  one  of  the 
most  difficult,  and  certainly  always  con- 
troversial, issues — that  of  veterans' 
preference. 

With  the  battle  ensuing,  we  can  be 
sure  of  only  one  thing— that  there  will 
be  no  clear  or  easy  resolution  to  this 
issue  engulfed  in  emotlaos  and  compet- 
ing interests.  However,  I  would  like  to 
remind  my  ctdleagues  that  the  United 
States  is  fortunate  in  having  a  military 
force  of  outstandbig  quality — a  quality 
that  has  been  founded  upon  the  exper- 
tise, skills,  and  standards  established  and 
continued  by  those  who  have  served  our 
country  for  the  past  decades.  These  men 
must  not  be  forgotten  amidst  the  shuffle 
<tf  current  issues  and  causes,  nor  should 
they  be  denied  their  Just  compensation 
In  the  name  of  bureaucratic  reform. 

Mr.  Speaker,  the  Government,  indeed 
the  public,  must  own  up  to  its  obligation 
and  responsibility  to  repay  in  some 
meager  way  the  inlceleBs  sacrifice  these 
men  and  women  have  given  to  preserve 
our  freedom  and  liberty.  They  have  given 
time,  money,  health,  and  even  risked 
death  on  behalf  of  their  fellow  Ameri- 
cans. To  curtail  the  veterans'  preference 
program  established  in  the  1944  act 
would  not  only  place  these  dedicated 
citizens  at  a  disadvantage  in  the  com- 
petitive Job  maricet,  but  would  deny  them 
their  due  reward  for  the  great  service 
they  have  rendwed.  The  program  has 
been  successful  in  helping  reintegrate 
veterans  into  the  Job  market  and  in 
adjusting  to  civilian  life — important 
needs  which  demand  fulflllment. 

Proponents  of  the  reform  measures 
maintain  that  they  are  intended  to 
strengthen  the  position  of  Vietnam  vet- 
erans in  the  Federal  Job  mai^et  How- 
ever, I  have  seen  statistics  which  show 
that  by  1987,  6.290,000  Vietnam-era  vet- 
erans would  lose  all  veterans'  preference 
opportunities  currently  provided  in  Fed- 
eral employment  Very  serious  considera- 
tion to  the  implications  of  such  action 
would  have  to  be  given,  and  I  implore  my 
colleagues  not  to  act  so  quickly  in  an  area 
that  has  far-reaching  impact  upon  the 
lives  of  so  many  who  have  given  so  much. 

No  one  will  deny  the  overwhelming 
need  for  constructive  reform  of  our  Fed- 
eral employment  structure.  For  far  too 
long  the  civil  service  system  has  been 
the  object  of  abuse  and  inefficiency,  at 
great  cost  to  the  taxpayer.  However, 
denying  preference  to  these  men  and 
women  who  have  served  our  country  so 
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well  would  not  necessarily  elevate  the 
level  of  service  produced  by  the  Govern- 
ment bureaucracy.  In  fact,  it  could  pos- 
sibly do  more  harm  by  eliminating  indi- 
viduals who  have  developed  talents  and 
expertise  for  which  the  Ctovemment  is  in 
great  need.  I  urge  my  colleagues,  then,  to 
resist  any  attempt  that  would  undermine 
the  present  system  and  deny  these  citi- 
zens the  opportimlties  they  so  deserve.* 


LEGISLATION  TO  ESTABLISH 
GREAT  PRAIRIE  LAKES  NATIONAL 
RECREATION  AREA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  is  recog- 
nized for  5  minutes. 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  expound 
upon  a  bill  I  have  introduced  today  to 
establish  the  Great  Prairie  Lakes  Na- 
tional Recreation  Area  in  North  and 
South  Dakota  and  Nebraska.  Congress- 
man Mark  Andrews  has  joined  me  as  a 
cosponsor  of  this  measure. 

The  following  criteria  have  been  es- 
tablished for  the  evaluation  and  selec- 
tion of  areas  proposed  for  congressional 
designation  as  national  recreation  areas 
in  the  National  Park  System: 

National  Recreation  Areas  should  be  lo- 
cated and  designed  to  achieve  comparatively 
heavy  recreation  use  and  should  usually  be 
located  where  they  can  contribute  signifi- 
cantly to  the  recreation  needs  of  urban 
populations. 

National  Recreation  Areas  should  provide 
recreation  opportunities  significant  enough 
to  assure  national,  as  well  as  regional  visit- 
ation. 

The  scale  of  investment,  development,  and 
operational  responsibility  should  be  suffi- 
ciently high  to  require  either  direct  Federal 
Involvement  or  substantial  Federal  partici- 
pation to  assure  optimum  public  benefit. 

Within  the  National  Recreation  Area, 
outdoor  recreation  is  recognized  as  a 
primary  management  purpose;  however, 
such  management  shall  be  compatible 
with  the  protection  of  the  natural  and 
cultural  resources. 

In  my  view  the  virtually  unlimited  rec- 
reational potential  of  the  huge  res- 
ervoirs and  remaining  seminatural 
stretches  of  the  Missouri  River  which 
would  be  included  in  the  Great  Prairie 
Lakes  NRA  fully  justify  congressional 
action  to  provide  the  designation. 

Following  is  a  brief  historical  sketch 
of  the  river : 

Beginning  at  Three  Porks,  Mont.,  the 
Missouri  River  flows  south  easterly  over 
2.300  miles  to  Join  the  Mississippi  a  few 
miles  north  of  St.  Louis,  Mo.  It  ranks 
as  the  second  longest  and  historically  one 
of  the  most  famous  rivers  in  the  United 
States.  It  was  the  primary  route  of  Lewis 
and  Clark  on  their  epic  journey  of  ex- 
ploration. Long  before  the  advent  of 
transcontinental  railways,  it  shared  with 
the  Oregon  Trail  and  Santa  Fe  Trail  the 
distinction  of  being  one  of  the  three  main 
thoroughfares  to  the  Par  West,  witness- 
ing a  cavalcade  of  fur  trappers,  mis- 
sionaries, gold  miners,  auid  pioneer 
settlers.  But  here,  instead  of  covered 
wagons,  conveyance  was  by  pirogue— a 


hollowed-out  tree — keelboat,  and  steam- 
boat. It  was  a  wild  and  unpredictable 
river  that  carried  millions  of  tons  of 
freight. 

Waters  of  this  mighty  river  that  for 
centuries  ran  uncontrolled  are  now  har- 
nessed in  the  upper  and  middle  reaches 
by  a  series  of  multipurpose  dams  and 
reservoirs.  In  its  lower  reaches,  the  Mis- 
souri has  been  further  tamed  by  chan- 
nelization. The  net  effect  of  man's  en- 
deavors has  been  increased  opportunities 
for  outdoor  recreation,  improved  flood 
control,  and  improved  navigation.  How- 
ever, these  worthy  projects  have  also 
eliminated  many  of  the  extraordinary 
esthetic,  historic,  wildlife,  and  recrea- 
tional values  associated  with  the  river. 

The  national  recreation  river  designa- 
tion will  facilitate  realization  of  the  in- 
creased opportunities  for  recreation  on 
the  Missouri  River,  while  helping  to 
insure  protection  of  the  natural  and 
cultural  resources  of  the  river  as  well. 

One  example  of  a  historic  site  this  leg- 
islation would  preserve  is  the  "Old 
Chapel"  located  at  Port  Randall  in  South 
Dakota.  This  historic  chapel  was  an  im- 
portant link  in  the  development  of 
Dakota  Territory,  being  established  in 
1856,  and  was  extremely  important  and 
active  during  the  Indian  unrest  of  the 
1860's.  It  remained  active  on  the  frontier 
until  July  1892,  when  it  was  abandoned. 
The  chapel  housed  South  Dakota's  first 
library.  The  site  draws  many  visitors  to 
the  area  and  should  be  restored  before 
further  deterioration  takes  place  on  the 
one  remaining  structure. 

The  condition  of  the  Old  Chapel  calls 
to  mind  the  final  criteria  listed  above 
for  proposed  national  recreation  river 
proposals.  It  bears  repeating: 

The  scale  of  Investment,  development,  and 
operational  respontlblUty  should  be  suffi- 
ciently high  to  require  either  direct  Federal 
Involvement  or  suljstantlal  Federal  partici- 
pation to  assure  optimum  public  benefit. 

This  criteria  is  particularly  appropri- 
ate to  the  Missouri  River  in  the  Dakotas 
and  Nebraska  because  the  potential  for 
optimal  public  recreational  benefits  is  so 
great.  At  the  same  time  the  financial,  in- 
stitutional, and  promotional  resources 
of  the  area  are  relatively  inadequate  to 
develop  the  potential. 

Both  the  Bureau  of  Outdoor  Recrea- 
tion— now  the  Heritage  Conservation 
and  Recreation  Service — and  the  Corps 
of  Engineers  have  developed  conceptual 
proposals  for  tapping  the  recreational 
potential  of  the  river.  The  BOR  proposal 
met  with  local  opposition  due  to  the  need 
for  large  land  acquisitions. 

The  corps  proposal  avoids  this  ob- 
jection by  limiting  acquisitions  to  those 
necessary  to  devdop  recreational  activ- 
ity nodes,  rather  than  to  provide  a  cor- 
ridor along  the  entire  several  nunared 
miles  of  the  river.  The  corps  concept 
would  just  as  effectively  develop  the  rec- 
reational potential  while  limiting  the 
cost  and  accommodating  local  wishes. 

The  following  je  an  excerpt  from  the 
corps  report  detailing  the  nodal  concept 
and  possible  development  strategies: 

This  report  proposes  a  nodal  concept  in 
lieu  of  the  B.O.R.  proposed  corridor  concept. 
By  identifying  the  present  locations  of  more 


Intense  development,  expanding  the  termi- 
nal recreation-type  activities  and  acquiring 
limited  land  acquisitions  at  these  polnUs. 
nodes  will  be  identifiable.  These  nodes  then 
would  be  connected  by  a  system  of  water 
trails,  scenic  drives,  equestrian  trails,  etc. 
From  observation  of  the  area  encompassed 
by  the  proposed  N.R,A.  study,  it  becomes 
apparent  we  are  dealing  with  an  area  o:  great 
physical  magnitude,  far  beyond  the  scope  of 
the  vacationing  public  to  appreciate  on  a 
typical  two  week  vacation.  (It  Is  conceded 
that  the  region  could  be  toured  In  two  weeks, 
but  only  by  giving  a  cursory  look  to  any 
specific  development.)  It  is  Icgical  to  predict 
that  the  typical  vacationer,  after  prior  ex- 
amination of  maps,  publicity,  etc.  would 
choose  to  visit  the  particular  area  (or  node) 
offering  the  activities  of  his  particular  in- 
terest. Having  chosen  a  particular  node  to 
visit,  it  is  further  logical  to  predict  he  might 
partake  of  one-day  excursions  or  circle-tours, 
visiting  points  of  Interest  in  the  general 
vicinity.  This  Is  the  nodal  concept  in  prac- 
tice. 

Development  of  the  nodes  will  be  of  in- 
finite variety.  Each  axisting  node  vrill  be 
carefully  examined  to  determine  its  partic- 
ular appeal.  Research  will  be  conducted  Into 
ways  to  develop  and  expand  that  appeal.  De- 
velopment potential  runs  the  entire  spec- 
trum of  possibility  from  urban  riverfront 
development  potential  at  Blsmarck-Mandan, 
North  Dakota,  to  wilderness  experiences  on 
the  Little  Missouri  arm  of  Lake  Sakakawea; 
from  slack-water  boating  on  the  various 
lakes  to  river  float  trlpB  between  lakes;  from 
historical  Indian  pageants  to  government- 
sponsored  Interpretive  centers  and  from 
camping  developments  to  commercial  hous- 
ing and  supporting  activities.  Each  node 
should  be  developed  in  a  way  to  best  express 
Its  potential.  All  development  would  be  pri- 
marily "terminal"  in  nature;  that  is,  aimed 
at  being  the  recreation  destination  of  the 
user,  as  opposed  to  overnight  transient-type 
facilities.  This  is  not  to  say  the  transient 
user  should  be  discouraged,  however,  in  most 
Instances  the  u.ser  can  readily  avail  himself 
of  terminal  type  facilities  and  adapt  the  use 
of  these  facilities  to  his  needs. 

At  each  node  It  is  expected  that  there  will 
be  recreation  potential  and  historical  Interest 
within  a  days  drive.  One  day  "circle"  tours, 
either  of  a  self-guided  or  commercial  nature 
should  be  explored  and  developed. 

Between  nodes,  opportunity  exists  for  de- 
velopment of  a  variety  of  trails.  Trails  would 
provide  opportunity  for  use  of  motorized 
recreation  vehicles,  professionally  guided 
horseback  trail  rides  and  pack  trips,  narrow- 
gauge  railroad  trips,  laUe  steamer,  and  (wild) 
river  float  and  canoe  trips.  Also,  signing  of 
new  and  existing  road*ays. 

My  bill  is  designed  to  implement  the 
nodal  concept  as  set  forth  in  the  corps' 
report : 

H.R.  — 
A  bill  to  establish   the  Great  Prairie  Lakes 
National  Recreation  Area  in  the  States  of 
South    Dakota,    North    Dakota,    and    Ne- 
braska, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  astembled. 

Section  1.  (a)  That  there  is  hereby  estab- 
lished the  Great  Prairie  Lakes  National 
Recreation  Area  in  the  States  of  South  Da- 
kota, North  Dakota,  and  Nebraska,  to  be  ad- 
ministered by  the  Secretary  of  the  Army 
(hereinafter  referred  to  as  the  "Secretary"), 
acting  through  the  Chief  of  Engineers,  in  a 
manner  coordinating  with  the  purposes,  de- 
velopment, operation,  and  maintenance  of 
open  stretches  of  the  Missouri  River  between 
Sioux  City,  Iowa,  and  Garrison  Dam,  Lewis 
and  Clark  Lake,  Lake  Francis  Case,  Lake 
Sharpe,  Lake  Cahe,  and  Lake  Sakakawea,  as 
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authorized  by  the  Flood  Control  Act  of  1944 
(58  Stat.  884),  and  any  amendments  thereto, 
as  integral  units  of  a  general  comprehensive 
water  resource  development  plan  for  the  Mis- 
souri River  Basin,  all  in  order — 

( 1 )  to  further  the  purposes  for  which  the 
aforesaid  lakes  were  created; 

(2)  to  provide  for  enhanced  public  out- 
door recreation  use  and  enjoyment  of  such 
waters  and  adjacent  lands  by  the  people  of 
the  United  States;  and 

(3)  to  facilitate  the  preservation  of  the 
scenic,  scientific,  environmental,  cultural, 
and  historic  features  contributing  to  public 
enjoyment  of  such  waters  and  lands. 

(b)  The  national  recreation.area  shall  con- 
sist of  the  lands,  waters,  and  interests  there- 
in acquired  or  controlled  by  the  United 
States  for  the  above  lakes  pursuant  to  the 
Flood  Control  Act  of  1944  (58  Stat.  884),  as 
amended  and  those  portions  of  the  Missouri 
River  below  ordinary  high  water  between 
Sioux  City,  Iowa,  and  Gavins  Point  Dam, 
Niobrara,  Nebraska,  and  Port  Randall  Dam 
and  Blsmark.  North  Dakota,  and  Garrison 
Dam. 

Sec.  2.  (a)  The  Secretary  shall  administer, 
piotect.  and  develop  the  Great  Prairie  Lakes 
National  Recreation  Area  under  such  rules 
and  regulations  as  he  may  deem  necessary 
to  carry  out  the  purposes  of  this  Act.  In  such 
administration,  the  Secretary  shall  adopt 
and  Implement,  and  may  from  time  to  time 
revise,  a  land  and  water  use  management 
plan,  which  shall  include  specific  provision 
for — 

( 1 )  purposes  of  the  water  resource  projects 
as  authorized  by  the  Flood  Control  Act  of 
1944  (58  Stat.  884) ,  as  amended; 

(3)  public  outdoor  recreation  activities; 

(3)  development,  preservation,  and  pro- 
tection of  the  scenic,  scientific,  environ- 
mental, cultural,  and  historic  features  con- 
trlbutjng  to  public  enjoyment;  and 

(4)  such  utilization  of  natural  resources 
that  does  not  destroy  or  impair  the  recrea- 
tional opportunities  nor  diminish  the  en- 
vironmental values  present. 

(b)  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  under  his 
Jurisdiction  within  the  national  recreation 
area  in  accordance  with  the  appropriate  Fed- 
eral and  State  laws,  to  the  extent  applicable, 
except  that  he  may  designate  zones  where 
no  hunting  or  fishing  shall  be  permited  or 
hunting  or  fishing  shall  be  limited  to  spe- 
cific periods  of  time  for  reasons  of  public 
safety,  administration,  fish  or  wildlife  man- 
agement, or  public  use  and  enjoyment.  Ex- 
cept in  emergencies,  any  regulations  pre- 
scribing any  such  restrictions  shall  be  put 
into  effect  only  after  consultation  with  the 
appropriate  State  agency  responsible  for 
hunting  and  fishing  activities. 

(c)  Designated  Department  of  the  Army 
employees  of  the  national  recreation  area 
may  Issue  citations  for  violations  of  any 
Federal  laws  or  regulations  applicable  to  the 
area  causing  the  accused  to  be  brought  be- 
fore the  nearest  magistrate.  Judtte.  or  court 
of  the  United  States  having  Jurisdiction  in 
the  premises.  Any  person  who  violates  a  rule 
or  regulation  Issued  pursuant  to  this  Act 
shall  be  guilty  of  a  misdemeanor,  and  may 
be  punished  by  a  fine  of  not  more  than  $500, 
or  by  imprisonment  not  exceeding  six 
months,  or  by  both  such  fine  and  Imprison- 
ment. 

Sec.  3.  Nothing  In  this  Act  shall  be  con- 
strued to  deprive  any  State,  a  political  sub- 
division thereof,  or  an  Indian  tribe,  of  its 
right  to  exercise  civil  and  criminal  Jurisdic- 
tion over  lands  and  waters  within  the  Great 
Prairie  Lakes  National  Recreation  Area  or 
Its  right  to  tax  persons,  corporations,  fran- 
chises, or  property  on  the  lands  and  waters 
Included  in  the  national  recreation  area. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


This  legislation  has  the  support  of  the 
Great  Lakes  of  South  Dakota  Associa- 
tion, and  it  was  endorsed  by  the  47th 
session  of  the  South  Dakota  Legislature 
(House  Concurrent  Resolution  506). 

The  director  of  the  North  Dakota 
Parks  and  Recreation  Department  has 
also  expressed  his  supjwrt.  His  recent 
letter  said,  in  part: 

I  urge  your  continued  strong  support  of 
the  Prairie  Lake  National  Recreation  Area 
Bill,  which  would  Improve  the  recreational 
facility  currently  available  on  Lake  Saka- 
kawea. At  the  present  time,  the  only  marina 
development  readily  possible  on  the  lake  Is 
through  the  North  Dakota  Parks  and  Rec- 
reation Department.  While  we  have  been 
able  to  provide  limited  marina  faculties, 
there  Is  constant  demand  for  additional 
dock  and  marina  space  which  we  cannot 
possibly  supply  to  the  maximum.  Conse- 
quently, It  would  be  of  great  help  If  the  fed- 
eral govenunent  would  assume  a  portion  of 
this  responsibility.  As  you  know,  this  area  is 
In  the  center  of  our  coal  Impact  region, 
which  indicates  that  the  federal  government 
should  assist  In  providing  recreational  op- 
portunities for  the  great  influx  of  people 
serving  the   coal   development  effort. 

Again,  the  recreational  potential  is 
great,  and  I  urge  enactment  of  this 
measure  to  designate  the  Great  Prairie 
Lakes  National  Recreation  Area  so  that 
the  potential  can  be  realized.* 
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COMMITTEE  ON  WAYS  AND  MEANS 
SUBCOMMITTEE  ACTION  ON 
AMENDMENTS  TO  THE  MEDICARE 
PROGRAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  is  recog- 
nized for  30  minutes. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  Wednesday,  August  8.  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Ways  and  Means  completed  action  on 
various  amendments  to  the  Social  Secur- 
ity Act  and  reported  two  bills  to  the  full 
Ways  and  Means  Committee  for  further 
action.  The  subcommittee  agreed  to  the 
following  provisions  relating  only  to  the 
medicare  program : 

1.    HOME    HEALTH 

The  medicare  home  health  benefit  would 
be  liberalized  In  the  following  manner:  un- 
limited visits  would  be  available  under  both 
parts  A  and  B;  the  present  three-day  prior 
hospitalization  requirement  under  part  A 
would  be  eliminated;  home  health  benefits 
under  part  B  would  no  longer  be  subject  to 
the  $60  deductible;  and  the  present  require- 
ment that  proprietary  home  health  agencies 
oe  licensed  under  state  law  In  order  to  par- 
ticipate In  medicare  would  be  eliminated. 

In  addition,  the  Secretary  of  HEW  woiUd 
be  provided  authority  to  establish  addlUonal 
standards  and  reimbursement  guidelines  for 
the  effective  administration  of  the  home 
health  benefit;  home  health  aides  would  be 
required  to  complete  an  appropriate  training 
program;  and  the  Secretary  would  be  di- 
rected to  designate  regional  Intermediaries 
for  home  health  agencies. 

2.  ELIMINATION  OF  SECOND  WAITIMG  PERIOD  POR 
REENTTTLEO    DISABILITT    BENEFICIARIES 

Entitlement  to  medicare  benefits  would 
be  provided  for  Individuals  who  have  been 
entitled  to  disability  payments  for  a  total  of 
24  months,  regardless  of  whether  those  24 
months  were  consecutive.  In  that  way,  an  In- 
dividual who  has  satisfied  the  24-month  re- 
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qulrement  and  attempts  unsuccessfully  to 
return  to  work  would  lie  Immediately  en- 
titled to  medicare  benefits. 

3.   RECIPROCAL   AGREEMENTS   POR    MEDICARE   COV- 
ERAGE   OUTSIDE   THE    TJNirED   STATES 

The  President  would  be  authorized  to  en- 
ter into  agreements  with  other  countrtes  to 
provide  hospital  and  medical  benefits  to 
medicare  beneficiaries  living  or  traveling 
outside  the  United  States. 

4.      DENTISTS'      SERVICES 

Services  performed  by  dentists  would  be 
covered  if  the  same  services  would  be  cov- 
ered if  furnished  by  physicians  imder  present 
law.  Also,  hospital  stays  for  the  performance 
of  a  noncovered  dental  service  would  be 
covered  where  the  severity  of  the  dental 
procedure  warrants  hospitalization. 

5.    TREATMENT    POR    PLANTAR    WARTS 

The  present  exclusion  of  services  related 
to  treatment  of  plantar  warts  (warts  on  the 
feet)   would  be  eliminated. 

6.        COMMUNITY        MENTAL       HEALTH        CENTERS 

Services  provided  in  community  mental 
health  centers  would  be  reimbursed  on  the 
basis  of  the  reasonable  cost  incurred  in  pro- 
viding the  covered  services.  A  total  of  ten 
outpatient  visits  per  year  would  be  covered 
and  up  to  60  days  of  partial  hospitalization. 
Beneficiaries  would  exchange  one  day  of  hos- 
pital coverage  (including  one  day  of  their 
190-day  lifetime  limit  on  inpatient  psychia- 
tric hospitalization)  for  every  four  days  of 
partial  hospitalization  in  a  community  men- 
tal health  center.  The  provision  also  covers 
the  charges  for  services  rendered  by  a  li- 
censed clinical  psychologist  in  an  Inpatient 
setting. 

7.      OPTOMETRISTS"     SERVICES 

Services  furnished  by  optometrists  In  con- 
nection with  treatment  of  aphakic  patients 
(patients  without  the  natural  lens  of  the 
eye)  would  be  covered.  Also,  the  Secretary 
would  be  directed  to  report  to  Congress 
within  nine  months  as  to  specific  legislative 
recommendations  for  implementing  coverage 
for  services  furnished  by  optometrists  for 
treatment  of  cataracts. 

8.  DEMONSTRATION   PROJECTS  FOR  HOSPICE 
SERVICES 

The  Secretary  would  be  directed  to  con- 
duct a  demonstration  project  to  acquire 
necessary  information  and  data  with  respect 
to  reimbursement  for  hospice  services  under 
medicare. 

9.      AMBULANCE     SERVICES 

Coverage  for  transportation  services  would 
be  expanded  to  include  transportation  to  a 
more  distant  hospital  where  the  nearer  hos- 
pital does  not  have  appropriate  medical  staff. 
Transportation  to  outpatient  radiological  fa- 
cilities would  also  be  covered. 

10.  STtJDT  OF  COVERAGE  FOR  ORTHOPEDIC  SHOK 

The  Secretary  would  be  required  to  study 
and  submit  legislative  recommendations  to 
the  Congress  with  respect  to  the  coverage  of 
orthopedic  shoes  where  such  shoes  are  re- 
quired as  an  appropriate  part  of  medical 
treatment. 

II.     COVERAGE     OP    ANTIGENS 

Medicare  payment  would  be  authorized  to 
an  allergist  for  the  preparation  of  antigens 
forwarded  to  another  physician  for  adminis- 
tration. 

12.  PATMENT  FOR  NONCOVERED  SERVICES  WREKE 
BENEFICIARY    IS    NOT    AT    FAULT 

The  Secretary  would  be  authorized  to  make 
payment  where  a  medicare  beneficiary  who 
medically  required  a  higher  level  of  care  was 
erroneously  placed  In  a  distinct  part  of  an 
institution  designed  to  offer  a  lower  level  of 
care. 

13.     CHIROPRACTORS'     SERVICES 

The  requirement  for  chiropractic  coverage 
that  a  subluxation  be  demonstrated  to  exist 
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oould  b«  Mtlafled  either  through  x-ray  or 
other  cllnlcftl  findings.  Neither  the  x-ray  nor 
other  clinical  procedures  used  by  the  chiro- 
practor would  be  covered. 

14.     COMPMXHKIfSITX     OUTFATIEMT     RXHABIUTA- 

noir 
Certain  comprehensive  outpatient  reha- 
bilitation centers  would  be  recognized  as  pro- 
Tiding  a  program  of  diagnostic  and  thera- 
peutic services  to  outpatients  and  which 
must  meet  specified  requirements. 

IB.    n-BOBLX   BTAItDAROS   FOK   BUXAL   R08PrrAI.S 

Flexibility  would  be  authorized  in  the 
application  of  medicare  standards  to  rural 
hospitals  to  take  into  account  the  availabil- 
ity of  qualified  technical  personnel,  the  scope 
of  services  furnished,  and  the  economic  im- 
pact of  structural  standards  which  If  rigidly 
applied  would  result  In  unreasonable  finan- 
cial hardship  for  a  rural  hospital;  but  only 
to  the  extent  that  such  differential  applica- 
tion of  the  standards  does  not  Jeopardize  or 
adversely  affect  the  health  and  safety  of 
patients. 

IS.  BOLX  or  PODIATXISTS  IN  CERTIFICATION  AND 
inTLIZATTON    BKVIZW 

Podiatrists,  acting  within  the  scope  of  their 
practice,  would  be  recognized  by  medicare 
for  purpoaes  of  physician  certification  and 
participation  as  physicians  in  utilization  re- 
view. This  recogntzatlon  would  be  extended 
where  consistent  with  state  law  and  the 
policies  of  the  health  care  institutions  in- 
volved. 

IT.  BXPXAL  OF  PRTBICIAN  PLAN   OF  TXEATMENT 

aCQUntXXCMT  fok  spxxch  patholoct 
The  existing  medicare  requirement  that  a 
physician  establish  a  detailed  plan  of  treat- 
ment for  speech  pathology  services  would  be 
repealed. 

IS.  PATICZNT  FOB  PRTSICIANS'  SXBVICSS  WHERE 
BXNKFICIABT  HAS  DIED 

Medicare  reimbursement  for  physicians' 
services  rendered  to  a  medicare  patient  be- 
fore his  death  would  be  authorized,  on  the 
basis  of  an  unpaid  bill,  to  an  individual  who 
bas  assumed  the  legal  obligation  to  pay  for 
the  physician's  services. 

IS.   BEPXAI.  OF   PBE8T7MEO   COVERAGE  PROVISIONS 

Existing  medicare  provisions  authorizing, 
by  type  of  diagnosis,  presumed  periods  of 
coverage  for  skilled  nursing  facility  and 
home  health  services  would  be  repealed.  Pro- 
tection against  retroactive  denials  would 
continue  to  be  afforded  by  general  waiver  of 
liability  provisions,  which  would  be  retained. 

aO.  BEPXAL  OF  LOWEB  OF  COSTS  OB  CHAROES 
PBOVIBION 

The  existing  provisions  of  medicare  law 
that  limit  reimbursement  to  the  customary 
charges  of  a  provider  of  services  where  these 
charges  are  lower  than  reasonable  costs 
would  be  repealed. 

ai.  LIMIT  ON  PBEMTUM  INCREASES  DUE  TO  LATE 
ENROLLMENT 

The  existing  provisions  that  require  pre- 
miums for  medicare  part  B  (and  for  op- 
tional part  A  coverage)  to  be  Increased  by 
ten  percent  for  each  year  the  beneficiary 
oould  have  been  but  was  not  enrolled  would 
be  modified  by  limiting  the  premium  in- 
crease to  a  maximum  of  30  percent. 

33.  BEPEAL  OF  XXIBTINO  LIMRATIONS  ON 
KNBOLLItXMT  IN  PART  B 

The  provision  of  existing  law  that  permits 
•n  individual  to  reenroU  in  medicare  part 
B  only  once  would  be  repealed. 

33.  EFFECT  OF  PART  B  COINStTBANCE  ON 
FKOVIDXB  BKIMBtrUXMENT 

Medicare  reimbursement  to  providers  of 
services  under  part  B  wotild  be  based  on 
cost    minus     the     coinsurance 


amounts  charged  beneficiaries  by  the  pro- 
vider. (Under  existing  law,  medicare  pays 
80  percent  of  the  reasonable  cost,  and  pro- 
viders charge  colneursnce  equal  to  20  per- 
cent of  the  customary  charge;  these  amounts 
which  are  determined  without  reference  to 
each  other,  sometimes  result  In  a  provider 
receiving  in  excess  of  100  percent  of  rea- 
sonable cost. ) 

34.  RESmENCE  IN  AN  INSnTUTION  AND  ITS  EF- 
FECT ON  COVERAGE  OF  DT7RABLE  MEDICAL 
EQUIPMENT  AND  SPELL  OF  ILLNESS 

The  Secretary  would  be  directed  to  de- 
vise and  apply  a  more  discriminating  inter- 
pretation of  existing  law  In  order  to  avoid 
Inappropriately  dtnylng  coverage  for  dur- 
able medical  equipment  to  beneficiaries  liv- 
ing In  residential  Institutions.  The  Secretary 
would  al5o  be  directed  to  study  and  report 
on  possible  solutions  to  the  predicament 
of  beneficiaries  who  exhaust  their  benefits 
because  they  are  unable  to  start  a  new  spell 
of  Illness  as  long  as  they  are  residing  in  an 
institution  that  provides  some  skilled  nurs- 
ing care. 

These  provisions  were  Incorporated  In  H.R. 
13097  and  the  bill  was  reported  to  the  full 
Committee. 

The  Subcommittee  agreed  to  the  following 
provisions  relating  to  both  the  medicare  and 
viedicaid  programs : 

1.  NONFMY8ICAN     MEMBEXSHIP     ON     NATIONAL 
PROFESSIONAL  SIANDARDS  REVIEW  COT7NCIL 

The  membership  of  the  National  Council 
would  be  expanded  to  Include  a  dentist,  a 
registered  professional  nurse,  and  one  other 
nonphyslcian  health  professional. 

2.  ADVISORY  COMMITTEE  TO  THE  NATIONAL  PRO- 

FESSIONAL   STAKDASDS    REVIEW    COUNCIL 

An  advisory  committee  to  the  National 
Council,  composed  of  nonphyslcian  health 
practitioners,  woUld  be  created. 

3.  REGISTERED  NT7RK  AND  DENTIST  MEMBERSHIP 

ON  STATEWIDE  COUNCIL  ADVISORY  GROUP 

At  least  one  registered  professional  nurse 
and  one  dentist  would  have  to  be  Included 
In  the  membership  of  the  advisory  group 
to  each  Statewide  PSRO  Council. 

4.  EXPANDED     MEMBERSHIP     OF     LOCAL     PROFES- 

SIONAL STANDABPS  REVIEW  ORGANIZATIONS 

Each  local  PSRO  would  be  authorized  to 
offer  membership,  at  Its  own  option,  to  those 
nonphyslcian  health  practitioners  who  hold 
Independent  hospital  admitting  privileges. 

5.  HOSPITAL     PROVIDERS     OF     LONG-TQIM     CARE 

SERVICES    ("swing  BEDS") 

The  Secretary  \K)uld  be  authorized  to  enter 
into  agreements  with  hospitals,  for  the  pur- 
poses of  reimbursement  under  the  medicare 
and  medicaid  programs,  under  which  in- 
patient hospital  facilities  could  be  used  to 
provide  post-hospital  extended  care  services 
In  certain  circumstances. 

6.  COOROINATEO      AUDITS      X7NDER      THE      SOCIAL 

SECURITY    PROGRAM 

Common  audits  of  entities  participating  in 
programs  under  titles  V,  XVIII,  and  XIX  of 
the  Social  Security  Act  would  be  required. 

These  provisions  were  agreed  to  and  In- 
cluded in  H.R.  13ai7.« 


THE  20TH  OBSERVANCE  OP  CAP- 
TIVE NATIONS  WEEK  MADE  ITS 
ANNUAL  IMPACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  5  minutes. 

•  Mr.  FLCX)D.  Mr.  Speaker,  nearly  20 
years  ago  our  Congress  passed  the  Cap- 
tive  Nations    Week   Resolution,   which 


President  Eisenhowtr  signed  into  Public 
Law  86-90.  The  captive  nations  Ideology, 
based  on  this  law,  is  even  more  vibrant 
and  applicable  today  than  it  was  then.  As 
Moscow  well  knows.  This  ideological 
structure  accommodates  with  perspec- 
tive every  seemingly  new  Soviet  Russian 
thrust,  whether  in  Asia,  the  Mideast,  Af- 
rica, or  Latin  America.  Put  simply,  it  re- 
lates every  new  thmst  to  the  long  back- 
ground of  Soviet  Russian  aggression,  go- 
ing back  to  1920.  The  persistent  remind- 
er irks  the  Soviet  Russian  strategists 
to  no  end,  and  the  documented  record 
shows  this  plainly. 

In  this  continuing  report  of  the  recent 
Captive  Nations  Week— indeed,  is  the 
spirit  of  Public  Law  86-90—1  bring  to  the 
attention  of  my  colleagues  these  further 
examples  of  the  aoth  observance  im- 
pact: First,  the  proclamation  by  Gover- 
nor Dixie  Lee  Ray  of  Washington  and 
that  issued  by  Mayor  Phillip  L.  Isenberg 
of  Sacramento;  sec»nd  a  report  in  the 
July  14  San  Diego  Union;  third,  a  letter 
in  the  July  16  Boston  Herald  American; 
fourth,  the  report  and  editorial  In  the 
China  Post,  July  20;  and  fifth,  the  article 
by  Dr.  Lev  E.  Dobriansky  of  Georgetown 
University.  "Captive  Nations  Week  and 
Mock  Trials". 

A  Proclamation  by  the  Oovebnob 

Whereas,  the  ImperialtsUc  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine.  Czechoslo- 
vakia, Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan,  Georgia,  North  Kor.a, 
Albania,  Idel-Ural,  Sorbla,  Croatia,  Slovenia, 
Tibet,  Cossackia,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United 
States  as  the  leaders  In  bringing  about  their 
freedom  and  Independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  of  July  each 
year  as  Captive  Nations  Week  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  the  captive  nations. 

Now,  therefore,  I,  Dixy  Lee  Ray,  Governor 
of  the  State  of  Washington,  do  hereby  pro- 
claim the  week  of  July  16-22,  1978,  as  Captive 
Nations  Week  in  Washlngtor,  and  call  upon 
our  citizens  to  Join  with  others  In  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of  op  - 
pressed  and  subjugated  peoples  all  over  the 
world. 

Dry  ixx  Ray, 

Governor. 

PROCLAMATION  ISSUES  TY  THE  MAYOB,  CITY  OF 

Sacramento 
captive  nations  week 
Whereas,  the  deslne  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  conquered  nations  Is  obvious;  and 
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Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  bringing  about  their  free- 
dom and  Independence;  and 

Whereas,  the  Congress  of  the  United  State?) 
by  unanimous  vote  passed  Publl  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
the  captive  nations; 

Now,  therefore,  I,  PhllUp  L.  Isenberg. 
Mayor  of  the  City  of  Sacramento,  do  hereby 
proclaim  the  week  of  July  16-22,  1978,  as 
CAPTIVE  NATIONS  WEEK  In  the  City  of 
Sacramento,  and  caU  upon  our  citizens  to 
Join  with  others  In  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  oppressed  and 
subjugated  peoples  all  over  the  world. 
PHILLIP  L.  laxNBBu:, 

UayoT. 

[From  the  San  EMego.  (Calif.)  Union,  July  14, 

1978] 

Freedom  Fight  Psted 

Washington  (UPI) — President  Carter  has 

set    aside    the    week    beginning    Sunday   as 

Captive  Nations  Week  and  Invited  Americans 

to  renew  their  dedication  "to  the  cause  of 

all  people  who  seek  freedom,  independence 

and  basic  human  rights." 

(Boston  (Mass.)    Herald  American,  July  16, 

1078] 

Captive  Nations  Week  July  16-22 

The  third  week  of  July  is  Captive  Nations 
Week.  And  with  the  liberal  push  for  recog- 
nition of  Red  China,  I  think  we  ought  to  ex- 
amine the  track  record  of  the  Communists 
in  eastern  Asia. 

China — According  to  Dr.  Richard  L.  Walker, 
the  Chlcoms  killed  64  million  people  In  the 
1949  revolution.  During  the  Red  Guard 
purges  ten  years  ago.  an  estimated  700,000 
went  before  the  firing  squads.  Add  another 
10,000  for  the  recent  Gang  of  Pour  purge. 
The  killing  continues  today,  almost  30  years 
after  the  revolution.  The  Taiwanese  news 
agency  OPI  reported  In  June  that  nine  peo- 
ple were  assassinated  for  "political  crimes" 
at  Nanan  and  Yungchun  in  March  and  April.. 

Cambodia — When  the  Reds  took  over  here 
in  197S,  they  massacred  approximately  1.7 
million  people.  In  February  1977,  concerned 
about  plots  against  their  regime,  the  Angka 
Loeu  "Instigated  a  ferocious  wave  of  purges." 
according  to  author  John  Barron.  The  most 
notorious  of  these  was  the  Kompong  Nong 
massacre  in  September  1977,  m  which  20 
hospital  patients  were  bludgeoned  to  death. 

Vietnam — The  massacre  following  the  fall 
of  Saigon  In  1975  was  short  but  bloody.  The 
CIA  estimated  that  around  200,000  were 
killed  during  the  Red  takeover.  On  China 
Beach  alone  (Da  Nang),  90,000  died.  Their 
remains  were  photographed  from  the  air. 
Vietnam  refugees  later  reported  other  mass 
murders,  such  as  the  300  people  executed  at 
Ban  Me  Thuot. 

Laos — No  statistics  are  yet  available,  but 
110,000  Laotians  have  fled  to  Thailand  since 
the  Pathet  Lao  took  over  In  December  19. 
That's  seven  percent  of  the  population,  a 
bigger  exodus  than  Cuba. 

And  let's  not  forget  the  34.000  Americans 
killed  by  the  Chlcom  in  Korea  and  the  55,000 
Americans  slain  by  the  Southeast  Asian 
Reds. 

Asian  Communists  hold  the  all-time  rec- 
ord for  mass  murder.  None  of  their  regimes 


should  ever  be  given  diplomatic  recognition. 
JosoB  Tbaihor. 

Attlkbobo. 

Another  annual  Captive  Nations  Week  Is 
coming  (July  16-22),  the  20th  since  It  was 
originally  proclaimed  by  President  Elsen- 
hower back  in  the  summer  of  'C9. 

Since  last  year's  Captive  Nations  Week,  the 
Soviet  spliere  of  Influence  bas  expanded  fur- 
ther Into  Africa,  Western  Europe  and  even 
In  our  own  hemlsptiere.  The  Big  Red  Ma- 
chine rolls  on  with  one  goal  In  mind. 

Leonard  Breelmev  knows  It.  V.  I.  Lenin 
and  Joe  StaUn  knew  it.  The  Soviets  want  the 
ablUty  to  exert  their  wlU  wherever  they  need 
to  or  want.  They  are,  and  always  Iiave  been. 
Imperialists  of  the  flirBt  order. 

There  are  some  wtio  think  Captive  Nations 
Week  should  be  forgotten  or  given  just  Up- 
service.  I  disagree. 

This  week  embodies  an  idea  rooted  in  the 
very  beginnings  of  the  American  Revolution : 
Individual  liberty.  When  the  rights  of  some 
are  denied  or  endangered,  the  rights  of  aU 
are  threatened. 

I  only  hope  that  the  Carter  administration's 
double  standard  comes  to  a  swift  halt.  We, 
as  a  free  people,  cannot  have  two  sets  of 
standards.  One  for  pro-Communist  dictator- 
ships and  one  for  antl-Oommunlst  ones. 

We  cannot  expect  any  less  from  Cuba 
than  we  do  from  Chile.  We  can  no  more 
excuse  Great  Britain's  role  In  Northern  Ire- 
land than  we  can  the  Soviet  occupation  of 
the  BalUc  States. 

Someday  national  self-determination  will 
prevail  in  all  countries  run  by  dictators.  No 
amount  of  force  can  forever  hold  back  our 
natural  urge  for  freedom  and  dignity. 

So,  during  this  Captive  Nattons  Week  let 
us  remember  the  courage  and  patriotism  of 
all  the  captive  people  of  the  world. 

People  everywhere  ought  to  be  free  to 
choose  their  leaders  and  not  have  totaUtar- 
lan  or  authoritarian  regimes  foisted,  on  them. 

Sal  OupBATANi. 

Charlestown. 


[Prom  the  China  Post,  July  20,  1978) 

Congressman  Backs  Military  Option 

Against  Rkds 

U.S.  Representative  John  Ashbrook  told  the 
free  world  yesterday  military  measures  should 
be  taken  if  necessary  in  the  "war"  against 
the  Communists. 

In  his  keynote  speech  to  some  2,000  partici- 
pants In  a  lecture  at  the  Taipei  City  Hall  to 
mark  the  1978  Captive  Nations  Week,  the  U.S. 
Representative  said  he  would  suspend  any 
economic  or  political  support  for  the  Com- 
munist nattons. 

He  warned  that  "any  help  to  the  Commu- 
nists will  hurt  the  Interests  of  tiie  free 
world." 

He  asked :  "Why  should  we  (the  free  world) 
change  in  giving  up  our  defense  and  beliefs 
while  the  Communists  are  still  using  their 
same  old  tricks  as  some  25  years  ago. 

He  noted  that  the  majority  of  the  American 
people  and  members  of  Congress  support  the 
Republic  of  China. 

John  Milan  Ashbrook  of  Ohio,  was  a  gradu- 
ate of  Harvard  University  in  1952.  and  a 
former  member  of  the  Ohio  General 
Assembly. 

He  was  elected  to  Congress  in  1960. 

[From  the  China  Post,  July  30, 1978] 
Rallying  Cby  Against  Commctmism 
Many  visitors  attending  the  Captive  Na- 
tions week  observance  have  spoken  against 
Communism  In  general  and  Communist  en- 
slaving of  countless  ci4>tlve  people  In 
particular. 

One  of  the  speakers  at  Tuesday's  gather- 


ings, Bertrand  Motte,  cbalmian  of  the  Na- 
tional Center  of  Indcpenilents  and  Fanners 
of  France,  pointed  out  that  even  though 
Communism  is  different  in  the  East  and  West, 
to  eliminate  the  Communists  is  the  commoii 
goal  of  the  free  world. 

Motte  also  warned  tlie  European  nations 
not  to  Ignore  tlie  tlizest  of  Euro-Communists 
wlioae  goal,  like  aU  tlie  Communists.  Is  to 
gain  poUticai  power,  eliminate  deuMMaacy 
and  overttirow  democratic  governments. 

The  French  poUtlcal  leader's  views  deeerre 
special  attention  in  prevenUng  any  mlsoon- 
ceptlon  about  Euro-Communism.  For  even 
though  Euro-Communist  leaders  pro- 
fessed their  differences  wltb  Moscow,  ttaay 
remain  Communist  conqilrattons  aimed  at 
destroying  western  democracies  and  Com- 
munlzlng  tl>e  world.  It  would  be  fatal,  there- 
fore, to  consider  Euro-Communism  any  less 
harmful  or  dangerous  than  Communism  of 
other  brands  such  as  litolsm  or  Maoism  be- 
sides Soviet  Communism. 

Tile  saying  that  only  a  dead  Communist 
Is  a  good  Communist  remains  true  in  this 
respect.  Free  people  everywhere  must  not 
resort  to  any  wishful  thinking  In  dealing 
with  Communists  of  any  brand  hoping  that 
they  may  be  different  from  Soviet  or  Chinese 
Communists  or  Tltolsts.  They  are  aU  equally 
dangerous  and  vicious  in  carrying  out  their 
final  objectives. 

The  only  way  to  deal  with  them  is  to  wage 
an  uncompromising  struggle  against  them. 
In  this  re^>ect,  Motte  paid  a  glowing  tribute 
to  "the  war  against  Communism  waged  by 
the  Republic  of  China"  saying  that  It  is  "a 
model  of  the  free  world  standing  firm  with  no 
compromise".  He  said  also  that  the  B^ubUc 
of  China  is  a  great  anti-Communist  nation 
and  its  presence  could  not  be  denied. 

In  this  respect  the  Ciqitive  Nations  weA 
observance  in  the  Republic  of  China  provides 
a  convincing  proof  that  our  dedication  to  the 
an ti -Communist  struggle  may  serve  as  an 
example  to  all  free  nations  wtK>  are  caught 
In  the  same  situation  of  confronting  a  Com- 
munist threat.  The  people  of  the  RepubUc  of 
China  are  truly  united  and  determined  In 
opposing  Communism  and  defending  our 
freedom  and  democracy.  We  do  so  because  we 
have  suffered  from  the  Chinese  Communist 
conspiracy  and  aggression  more  ttian  any 
other  people  of  the  free  nations.  Ftee  people 
must  not  overlook  the  rallying  cry  of  Um 
French  visitor  against  Communism. 

FBKBDOM-FIBBTBKS'    fSCLABATIDir 

At  the  Captive  Nations  week  Reedom 
Fighters  Forum,  a  ringing  declaration  was 
Issued  by  a  group  of  freedom  flghtan  to 
reiterate  their  "determination  to  fight  on 
unceasingly  for  the  freedom  of  aU  Chinese 
and  the  future  of  all  mankind". 

The  forum  was  attended  by  more  than  250 
persons  Including  many  freedom  flghten  re- 
cently arrived  at  the  antl-Communlst  bas- 
tion of  the  Republic  of  Chma.  They  told 
their  heartbreaking  stories  of  their  heroic 
escapes  from  the  Chinese  mainland  at  the 
risk  of  their  Uves.  They  also  answered  quss 
tlons  posed  by  foreign  vtsltors  who  cams  to 
attend  the  Captive  Nations  Week  ofaservanoe. 

In  the  declaration,  they  professed  pnisle 
ment  in  eniiiTig  certain  phenomena  after 
reaching  the  free  world.  One  la  that  "Psopl^ 
who  liave  all  along  lived  in  free  arses  do 
not  know  how  painful  it  Is  to  be  without 
freedom  and  dignity".  Many  of  them,  they 
noted,  feel  the  world  Is  Insecure  and  dare 
not  think  what  may  happen  in  the  days 
ahead.  They  also  noted  that  many  polltlclaDs 
on  the  poUtlcal  stage  of  the  world  are  play- 
ing with  fire.  Their  specialty  Is  sppesaement, 
the  declaration  said.  They  are  "mortaUy  risk- 
ing the  future"  and  "are  thus  pushing  man- 
kind into  an  abyss  of  restlessness,  facing 
the  danger  of  wars  that  wlU  be  cruder  than 
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ever  and  may  bring  a  total  holocaust",  the 
declaration  added.  Their  outcries  against 
further  appeasement  should  be  heeded. 

[Prom  the  America   (Phlla.,  Pa.)    July  27, 
1978  J 

CAPTrvB  Nations  Week  and  Mock  Trials 
(By  Lev  E.  Dobrlansky) 

The  mock  trials  of  leading  human  rights 
activists  m  the  Soviet  Union  have  drawn  ve- 
hement protests  from  all  over  the  world. 

In  May  1976,  Dr.  Yuri  Orlov  formed  In 
Moscow  a  group  to  monitor  Soviet  com- 
pliance with  the  Helsinki  accords.  The  Hel- 
sinki Watch  Qroup  was  quickly  joined  by 
similar  citizens'  groups  in  Ukraine,  Lithu- 
ania, Georgia  and  Armenia.  Founders  of  the 
groups  have  ever  since  undergone  savage 
repression.  The  Kremlin's  suppression  drive 
climaxed  in  recent  weeks  with  the  use  of 
phony  charges  to  convict  Orlov,  Vladimir 
Slepack,  Zvlad  Oamsakhurdla  and  others, 
and  the  harassment  of  American  newspaper- 
men who  have  refused  to  disseminate  Soviet 
slanders. 

DOWN   WITH   COMMT7NISM 

Members  of  the  U.S.  Congress  have  urged 
the  Carter  administration  to  express  "in  the 
strongest  terms  the  opposition  of  the  United 
States  to  the  imprisonment  of  members  of 
the  Helsinki  Watch  group."  Prominent  U.S. 
scientists,  including  three  Nobel  laureats, 
boycotted  a  scientific  meeting  in  the  Soviet 
Union  while  the  largest  U.S.  organization  of 
computer  sciences  discontinued  Its  coopera- 
tion with  Moscow. 

British  Prime  Minister  Callaghan  voiced 
his  government's  "abhorrence  at  the  show 
trials."  Norway  stated  that  the  sentences 
"contradicted  Soviet  promises  and  declara- 
tions." 

Even  Communist  parties  in  Europe  were 
unable  to  conceal  their  disgust.  The  Span- 
ish Communist  party  expressed  "our  con- 
demnation," while  Its  British  counterpart 
called  on  Moscow  "to  rescind  the  sentences." 
VHumanite.  the  French  Communist  party's 
organ,  termed  the  crackdown  "unacceptable." 
An  offlcial  newspaper  In  Tirana,  Albania,  dis- 
closed that  hundreds  of  thousands  in  Georgia 
and  Lithuania  have  staged  demonstrations 
against  Moscow's  repression  of  dissidents  and 
Intensified  process  of  Russlficatlon. 

Yet,  the  most  significant  protest  came 
from  usually  hardline  Communist  Bulgaria. 
In  Sofia,  a  flag  reading  "Down  With  Com- 
munism" was  flown  from  a  roof  in  the 
heavily-guarded  city  center  and  leaflets 
carrying  the  same  slogan  were  scattered  on 
the  crowd. 

TOU   ARE    NOT    ALONE 

This  past  January,  Sen.  Henry  M.  Jackson 
(D-Wash.)  told  the  relatives  of  Andrei  Sak- 
harov,  Anatoly  Shcharansky  and  Vladimir 
Slepack  at  a  Washington,  D.C.,  human  righto 
meeting,  "You  are  not  alone." 

In  October  1976,  Democratic  Presidential 
candidate  Jimmy  Carter  sent  Slepack  a  tele- 
gram, "I  want  you  to  know  of  my  deep  per- 
sonal Interest  in  the  treatment  that  you  and 
your  colleagues  receive."  As  a  President, 
Carter  personally  defended  physicist  Schar- 
ansky  against  Soviet  charges.  Carter  also 
wrote  in  a  personal  letter  to  Nobel  laureate 
Sakharov,  "We  shall  use  our  good  offices  to 
seek  the  release  of  prisoners  of  conscience." 

Now  Orlov  Is  alone  In  a  Soviet  cell.  So  is 
Slepack.  So  is  Oamsakhurdla.  The  untrlals 
of  Scharansky  and  Olnsburg  held  on  the 
eye  of  Captive  Nations  Week  have  triggered 
a  new  wave  of  awareness  and  indignation. 
This  kind  of  timing  is  by  no  means  new  for 
the  annual  observance  of  the  Week. 

Sakharov  has  predicted  that  Moscow's 
travesty  of  Justice  was  a  "test  of  the  resolve 
of  the  West  to  insist  on  the  fulflUment  of  the 
principles  proclaimed  at  Helsinki." 

The  other  day.  Radio  Moscow  trumpeted 


that  "p.  suitable  riposte  was  given  to  the  ac- 
tions of  the  U.S.  which  speculates  on  the 
human  rights  Issue"  and  that  "other  future 
actions  will  be  met  with  a  similar  fate." 

The  die  has  been  cast.  Captive  Nations 
Week  is  a  redeeming  opportunity  for  the 
Carter  administration  to  redefine  and  re- 
assert Its  human  rights  policy. 


CHICAGO'S     PIONEER     MORTGAGE 
POOL  IS  A  GREAT  SUCCESS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  interest 
rates  on  home  mortgages  are  now  at  the 
highest  point  ever  recorded.  Couple  in- 
terest rates  with  the  spiraling  cost  of 
housing,  and  the  price  of  buying  a  home 
is  out  of  the  grasp  for  most  young  mid- 
dle-class couples. 

But,  for  an  estimated  2,500  Chicago 
residents  the  dream  of  homeownership  is 
becoming  a  reality.  These  residents  will 
be  financing  their  homes  at  an  interest 
rate  of  7.9  percent,  a  full  2  percentage 
points  lower  than  the  going  interest  rate 
on  a  home  mortgage  in  Chicago. 

These  residents  are  getting  their  low- 
interest  loans  through  Chicago  Mayor 
Michael  A.  Bilandic's  new  mortgage  pool 
plan  for  middle-income  home  buyers. 
The  plan  provides  for  low-interest  home 
mortgages  of  up  to  $80,000  for  middle- 
class  families  with  incomes  of  $40,000  or 
less.  Under  the  program,  which  is  being 
financed  through  the  sale  of  $100  mil- 
lion in  tax-exempt  municipal  bonds,  in- 
terest rates  are  7.9  percent  for  the  homes 
purchased  through  the  pool.  This  2-per- 
cent difference  in  interest  rates  trans- 
lates into  a  savings  of  $100  a  month  in 
mortgage  payments  for  persons  financ- 
ing a  $60,000  honie. 

Chicago's  pioneer  program  won  quick 
acceptance  in  the  money  market.  The 
full  issue  of  bonds  sold  out  on  the  first 
day  of  the  offering.  The  bonds  will  be  se- 
cured by  the  properties  themselves  and 
by  private  life  insurance  policies.  The 
securities  are  not  an  obligation  of  the 
city  and  in  no  way  endanger  the  city's 
creditworthiness . 

This  novel  use  of  tax-exempt  bond  fi- 
nancing could  be  the  forerunner  of  many 
similar  programs,  both  in  Chicago  and 
around  the  Nation.  In  the  initial  stage, 
First  Federal  Savings  and  Loan,  Chica- 
go's largest  thrift  institution,  is  process- 
ing all  the  mortgage  loans.  But,  several 
other  large  S  &  L's  in  the  city  have  ex- 
pressed great  interest  in  the  plan.  Im- 
mediately after  the  city  council  approved 
the  original  program  on  July  7,  four 
other  large  S  &  L's  in  Chicago  asked  to 
set  up  mortgage  pools  totaling  $310  mil- 
lion. 

Mr.  Speaker,  this  loan  plan  is  one  of 
the  few  existing  programs  that  ade- 
quately addressee  the  problems  of  the 
middle  class'  struggle  to  afford  the  high 
costs  of  city  living.  I  commend  Mayor 
Bllandic  for  his  efforts  in  designing  the 
plan. 

On  August  8,  the  Chicago  Tribune  fea- 
tured an  article  about  three  Chicago 
families  that  are  buying  homes  under  the 
loan  plan.  I  would  like  to  submit  the  ar- 
ticle for  the  Record  : 


[Prom  the  Chicago  Tribune,  Aug.  8.  1978) 

American     Dream:     Bless     This     House. 

O  Bank,  We  Prat 

(By  Ann  Marie  Llplnskl) 

Margaret  Tader  doasn't  usually  visit  the 
Loop  in  her  pajamas,  but  on  the  morning 
First  Federal  Savings  &  Loan  Association  of 
Chicago  opened  Its  dc>ors  to  applicants  for 
the  city's  mortgage  loan  program,  she  made 
an  exception. 

"I'll  never  forget  it,"  she  said.  "My  husband 
called  and  said.  'Honey,  I  Just  read  in  the 
paper  that  they're  taking  applications  today. 
Go.'  'You  mean  right  away?'  I  asked.  'Right 
away.'  he  said. 

"I  was  hardly  dressed  for  the  occasion,  but 
we'd  been  waiting  so  long  for  that  day  that 
I  wasn't  about  to  waste  time  changing.  I 
grabbed  the  kids,  threw  on  a  coat  over  my 
pajamas,  and  raced  out  In  the  pouring  rain. 
Even  when  I  got  to  First  Federal  and  was  fill- 
ing out  the  application,  I  still  couldn't  be- 
lieve the  whole  thing  was  real.  To  this  day, 
it  seems  like  a  dream." 

Indeed,  it  is  a  dream,  the  American  Dream, 
fed  by  Jay  Oatsby  and  his  West  Egg  manse, 
by  magazine  advertisements  for  white  rum 
featuring  super  thin  couples  on  the  green- 
blue  lawns  of  their  country  estates,  by  tele- 
vision shows  where  cavernous,  antiqued  liv- 
ing rooms  appear  a  prarequlslte  to  good  fam- 
ily conversation. 

"You  turn  on  the  TV,"  mortgage  applicant 
James  McOuffage  said,  "and  see  that  even 
Laverne  and  Shirley  have  a  nicer  and  bigger 
apartment  than  you  do.  No  wonder  Ameri- 
cans have  dream-like  expectations." 

If  there  was  ever  any  concern  for  the 
health  of  the  American  Dream,  it  has  been 
quashed  by  the  city's  recent  experiment  In 
home  mortgage  loans.  To  see  the  crowds  In 
First  Federal  offices  during  the  last  several 
weeks,  one  would  have  thought  the  savings 
and  loan  was  giving  away  money.  Nearly  2,400 
applicants  fiocked  to  First  Federal  asking  for 
a  piece  of  the  $100  million  the  city  is  making 
available  for  home  mortgage  loans. 

Some  seek  a  house  as  their  hedge  against 
inflation,  others  ask  nothing  more  than  the 
back  yard  forgotten  in  apartment  house 
blueprints.  But  if  there  Is  a  common  senti- 
ment among  the  home  seekers,  it  Is  their  de- 
sire to  possess.  "People  need  that  security  of 
owning  property,"  MOOuffage  said.  "  'Bury 
me  in  my  own  back  yard' — that's  the  Ameri- 
can Dream." 

Although  the  conversion  from  monthly 
rental  payments  to  monthly  mortgage  pay- 
ments will  prove  a  financial  burden  to  many 
of  the  home-loan  applicants,  it  is  a  hardship 
they  are  willing  to  bear. 

"We  are  going  to  be  on  a  budget  like  you 
wouldn't  believe,"  Mrs.  Tader  said.  "But  we 
felt  If  we  didn't  go  ahead  and  buy  now,  we 
never  would." 

"In  many  was's.  we  felt  forced  into  buy- 
ing," said  her  husband.  William.  "Every  year 
at  tax  time  we  wondered  what  we  did  with 
all  our  money,  and  we  Mallzed  we  didn't  have 
anything  to  call  our  own.  Nothing  we  had 
was  increasing  in  value  at  the  same  rate 
that  inflation  was  incneasing. 

"We  wanted  a  house,  but  couldn't  afford 
the  standard  10  per  cent  mortgage  rate.  So 
when  the  city  and  Flrlt  Federal  offered  this 
rate  (7.9  per  cent)  we  felt  we  had  no  choice 
but  to  buy  now  or  be  stuck  in  this  apart- 
ment forever." 

"It's  true."  Mrs.  Tader  agreed.  "As  ex- 
cited as  we  are  above  having  our  own  home, 
the  state  of  the  economy  has  really  taken 
that  deciding  factor  away  from  us  and  that 
is  very  depressing." 

Depressing  as  it  may  be.  the  compulsion 
to  flee  their  two-bedroom  apartment  on  West 
Nelson  Street  and  buy  their  own  home  is 
strong  enough  so  that  the  Taders  are  willing 
to  forego  frequent  trips  to  McDonald's  and 
annual  vacations  in  order  to  squirrel  away 
the  funds  to  pay  off  a  $50,000  mortgage. 
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"We're  chucking  out  all  the  frills,"  Mrs. 
Tader  said.  "That  Includes  my  adult  educa- 
tion classes.  Bill's  photography  expenses, 
lavish  gifts,  and  dinners  out.  Bill  will  only 
take  pictures  once  in  a  while.  I'm  making 
my  own  presents,  and  we're  eating  a  lot  of 
PB&J.  It's  Just  like  you  read  in  the  women's 
magazines."  she  said.  "  'How  I  support  my 
family  on  $2  a  month.'  " 

The  Tader  regimen  also  Includes  a  part- 
time  Job  for  Mrs.  Tader.  The  former  school 
teacher  recently  took  work  checking  and 
billing  at  a  nearby  Jewel  to  supplement  her 
husband's  income  as  a  broker  for  a  plastics 
firm. 

"I  had  no  choice,"  she  ^aid.  "It's  an  ex- 
pensive world  we  live  in." 

In  fact,  the  spirit  of  conservation  became 
so  feverish  in  the  Tader  household  once  they 
decided  to  purchase  a  $62,000  two-flat,  that 
their  six-year-old  daughter.  Becky,  offered  to 
"take  in  washing  to  help  out." 

"I  didn't  know  whether  to  laugh  or  cry." 
Mrs.  Tader  said. 

Robert  Mitchell  knows  what  to  do.  He's 
crying.  He  applied  for  the  cut-rate  mortgage 
loan  in  early  July  suid  was  told  by  a  First 
Federal  official  that  he  would  almost  cer- 
tainly receive  the  loan  money  in  time  for 
his  closing  date  in  early  August.  But  Mitchell 
(not  his  real  name)  found  out  two  weeks  ago 
that  the  loan  money  would  not  be  available 
until  mid-to-late  August,  "and  it  makes  my 
blood  boil." 

"I'm  a  policeman,  my  wife's  a  teacher,  so 
we're  definitely  middle  class."  Mitchell  said. 
"As  middle-class  home  buyers,  we  would  ob- 
viously have  liked  to  pay  $450  a  month  on 
an  8  per  cent  mortgage,  as  opposed  to  the 
$560  we're  going  to  have  to  pay  now  on  10 
per  cent.  I  can't  tell  you  how  depressing  It 
is.  Here  we  thought  we'd  be  saving  ourselves 
by  buying  now.  and  it  turns  out  we're  killing 
ourselves." 

The  city  and  First  Federal  required  that 
applicants  alreswly  have  a  home  in  mind  when 
they  requested  the  mortgage  loan.  When  the 
Mitchells  found  a  home,  the  owners,  who  were 
in  a  hurry  to  move  out,  set  the  closing  date 
for  early  August. 

The  Mitchells  explained  their  predicament 
to  First  Federal  officials  when  they  applied 
for  a  mortgage,  and  were  told  that  a  rush 
would  be  put  on  their  application.  They 
found  out  recently,  however,  that  approvsd 
would  c»me  too  late. 

"We  would  have  dropped  the  contract  and 
tried  to  find  another  house  so  we  could  take 
advantage  of  the  low  mortgage  rate."  Mitchell 
said,  "but  the  cost  of  housing  gets  more  ex-  ■ 
pensive  by  the  day.  By  the  time  we  fbund 
something  livable  we  might  have  ended  up 
paying  $71,000  instead  of  the  $61,000  we're 
paying  for  a  home  now." 

Housing  has  become  more  expen-sive  by  the 
day.  In  the  year  endec}  in  May,  the  dollar 
value  of  homes  sold  In  Cook  County  in- 
creased by  36  per  cent  while  the  sales  volume 
Increased  by  only  2  per  cent. 

Although  Mitchell  blames  greedy  sellers 
for  encouraging  the  soaring  prices,  he  is 
about  to  become  part  of  the  problem. 

"I  absolutely  plan  on  selling  this  house 
we're  buying  now  In  one  year,"  he  said.  "I'll 
get  all  the  money  I  can  for  It,  then  try  to 
find  something  bigger  and  better.  Your  house 
is  your  badge  of  status,  and  I  want  a  home 
that  speaks  to  the  kind  of  lifestyle  I  want. 
Call  It  greed,  caU  it  the  American  Dream,  but 
we  want  to  be  a  part  of  it.  Bigger  and  better, 
that's  the  name  of  the  game,  right?" 

For  James  and  Pat  McOuffage  of  Oak 
Lawn,  the  American  Dream  is  a  quieter,  sim- 
pler hope.  "A  brick  bungalow  with  hardwood 
floors  and  plaster  walls,"  McGuffage  says. 

"When  people  fantasize  about  their  first 
home  they  think  stables  and  a  pool  and  60 
acres,  and  much  of  that  U  the  fault  of  TV  " 
McGuffage  said.  "People's  exoectatlons  are 
too  high.  After  all,  what  is  a  home  really?  A 


place  to  live  or  a  status  symbol?  I  say  a  place 
to  live." 

The  place  the  McGuffages  found  to  live  is 
the  simple  brick  bungalow  they'd  always 
imagined  In  a  Southwest  Side  neighborhood. 
Not  only  does  It  have  plaster  waUs  and  hard- 
wood floors,  but  a  backyard  fbr  their  15- 
month-old  son,  a  living  room  "big  enough 
to  accommodate  both  sides  of  the  family  on 
Thanksgiving."  and  a  fence  "we  can  lean 
over  and  talk  to  our  neighbors."  Mrs.  McOuf- 
fage says. 

"No.  it's  not  a  luxury  house,  no  It's  not  like 
the  houses  in  House  Beautiful,  but  it's  a 
place  I  plan  on  living  in  for  the  rest  of  my 
life."  McGuffage  said.  "If  we  get  the  mortgage 
money."  he  added. 

None  of  the  special  loans  administered  by 
First  Federal  has  received  approval  yet.  Ac- 
cording to  City  Controller  Clark  Burrus.  the 
city  is  scheduled  to  turn  over  the  funds  to 
the  S&L  by  the  end  of  this  week,  and  shortly 
thereafter  First  Federal  will  begin  making 
the  low-interest  loans. 

There  will  be  applicants  who  will  receive 
no  money  from  the  mortgage  loan  pool.  First 
Federal  accepted  applications  for  $110  million 
in  loans.  10  percent  more  money  than  the 
plan  provides  for. 

Some  once-hopeful  applicants,  like  the 
Mitchells,  already  know  their  fate.  The  Mc- 
Guffages and  Taders.  however,  are  still  wait- 
ing to  hear. 

If  the  McGuffages  are  denied  the  low-In- 
terest loan,  they  say  they  will  secure  a 
standard  Interest  rate  of  10  percent  "and 
try  to  make  ends  meet" 

Mrs.  Tader.  however,  is  not  of  that  temper 
If  she  and  her  husband  are  denied  the  loan, 
she  jokes  that  her  course  may  parallel  that 
of  poor  Myrtle  Wilson  in  "Tlie  Great  Oats- 
by " — that  sad  tale  of  lost  dreams  and  "that 
huge  incoherent  failure  of  a  house  .  .  ." 

"If  we  don't  get  this  loan."  she  said.  "I'll 
throw  myself  in  front  of  a  Jewel  truck." 

"Listen  to  me."  she  says  turning  to  her 
husband.  "If  this  is  supposed  to  be  a  happy 
occasion,  why  do  I  sound  so  sad?  "« 


SUPPORT  THE  HANLEY  AMENDMENT 
ON  VETERANS  PREFERENCE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
I  Mr.  Teague)  is  recognized  for  5  minutes. 
•  Mr.  TEAGUE.  Mr.  Speaker,  I  under- 
stand the  civil  service  reform  bill  is 
scheduled  for  consideration  tomorrow. 
The  Honorable  Jni  Hanley  of  New  York, 
a  senior  member  of  the  Post  Office  and 
Civil  Service  Committee,  plans  to  offer 
an  amendment  to  that  provision  of  the 
bill  that  would  limit  the  use  of  the  5- 
point  veterans  preference  for  wartime 
veterans.  I  am  sure  you  hav:  heard  from 
veterans  throughout  the  country  ex- 
pressing their  opposition  to  this  proposed 
change  in  the  law. 

I  commend  the  distinguished  gentle- 
man from  New  York  for  offering  his 
amendment.  He  has  long  been  recognized 
as  a  friend  of  our  veterans  and  their 
families  having  served  with  me  on  the 
Committee  on  Veterans'  Affairs  for  a 
number  of  years.  He  understands  the 
continuing  problems  that  veterans  face 
in  seeking  employment  following  dis- 
charge from  service.  He  understands 
that  these  difficulties  remain  for  years. 
He  also  understands  how  critical  it  is 
that  we  retain  protection  for  veterans 
once  they  become  employed.  It  is  grossly 
unfair  to  place  the  veteran  at  a  distinct 
disadvantage  when  there  is  a  reduction- 
in-force  simply  because  he  was  drafted 


and  called  to  service  to  fight  in  time  of 
war. 

Mr.  Speaker,  the  chairman  of  our  Com- 
mittee on  Veterans'  Affairs,  the  very  able 
and  distinguished  gentleman  from  Texas, 
my  friend  and  colleague.  Ray  Roberts, 
and  the  ranking  minority  member  of  the 
committee,  the  distinguished  gentle- 
man from  Arkansas.  John  Paul  Ham- 
MERscHMioT.  have  advised  the  Members 
of  the  House  of  their  plan  to  fully  sup- 
port the  amendment  to  be  offered  by  Mr. 
Hanley.  I  also  plan  to  support  Jnc  Han- 
ley in  his  efforts. 

The  administration  has  attempted  to 
convince  everyone  that  the  proposed 
change  in  the  law  will  help  Vietnam  vet- 
erans. It  simply  is  not  true.  On  the  con- 
trary. Vietnam  veterans  will  be  adversely 
affected  by  this  proposal  in  that  the  5- 
point  preference  will  be  available  to  them 
only  for  a  period  of  15  years  while  the 
same  preference  was  available  for  vet- 
erans of  World  War  n  and  Korea  up  un- 
til now.  It  seems  pretty  clear  to  me.  The 
5-point  preference  was  never  intended 
to  be  a  readjustment  benefit.  The  Con- 
gress has  always  provided  equal  benefits 
to  veterans  for  equal  service.  It  is  hard 
for  me  to  beheve  that  at  this  point  in 
time  we  now  want  to  place  the  Vietnam 
veteran  at  a  disadvantage  and  deny  him 
equal  benefits  for  his  service. 

Mr.  Speaker,  it  is  unthinkable  that 
we  should  be  considering  a  change  in  the 
veterans  preference  law.  Many  Vietnam 
veterans  have  encountered  extreme  difiB- 
culties.  Surely  we  do  not  now  want  to 
compound  those  problems  by  denying 
them  this  small  benefit  that  we  have 
made  available  for  a  lifetime  to  veterans 
who  participated  in  prior  wars. 

I  urge  my  colleagues  to  support  the 
proposed  Hanley  amendment  and  I 
want  to  assure  my  colleagues  of  my 
strong  support  of  the  gentleman's  pro- 
posal.* 

PERSONAL  EXPLANATION 
The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 
New  York  iMr.  Lundine)   is  recognized 
for  5  minutes. 

•  Mr.  LUNDINE.  Mr.  Speaker,  as  we 
begin  conference  committee  delibera- 
tions on  the  Housing  and  Community 
Development  amendments  today.  I  would 
like  to  offer  a  brief  explanation  regarding 
my  failure  to  vote  on  a  significant 
amendment  that  was  adopted  during 
fioor  debate  on  this  legislation.  On 
June  29.  the  House  agreed,  by  a  vote  of 
244  to  140.  to  an  amendment  offered  by 
my  colleague  from  Michigan  <Mr. 
Brown)  which  would  enable  either  the 
House  or  the  Senate  to  veto  rules  of 
regulations  prescribed  by  the  Depart- 
ment of  Housing  and  Community  De- 
velopment. 

Although  I  was  on  the  floor  during  the 
debate,  at  the  time  the  vote  was  taken 
on  the  Brown  amendment.  I  was  en- 
gaged in  a  serious  discussion  with  some 
of  my  colleagues  about  other  provisions 
in  this  bill,  and  I  inadvertently  neglected 
to  cast  my  vote. 

I  regret  that  oversight.  I  beheve  that 
the  adoption  of  this  amendment  repre- 
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■ents  a  flagrant  and  inappropriate  in- 
trusion by  the  Congress  into  the  rightful 
responsibilities  of  the  executive  branch 
of  Oovemment.  While  I  share  the  con- 
cern of  many  of  my  colleagues  with  re- 
gard to  some  of  the  interpretations  of 
our  laws  that  are  reflected  in  agency 
regulations,  I  agree  wholeheartedly  with 
the  distinguished  chairman  of  the  sub- 
committee. Mr.  AsHLKT,  in  his  assess- 
ment of  the  Brown  amendment  as  a 
"classic  case  of  overkill." 

The  attacks  on  our  regulatory  proc- 
esses are  justifled.  The  processes  are 
otten  slow  and  complicated,  creating 
prolonged  uncertainty  among  State  and 
local  governments,  businesses  and  others. 
In  order  to  address  those  very  real  prob- 
lems. Congress  should  proceed  more  ag- 
gressively and  deliberately  toward 
achieving  meaningful  regulatory  re- 
form. The  Brown  amendment  only 
further  complicates  the  inefflciencies  in 
our  regulatory  process — it  does  nothing 
to  address  the  underlsring  problems. 

I  share  the  President's  concern  about 
the  possible  constitutional  questions  that 
are  raised  by  this  kind  of  amendment, 
but  beyond  that  I  see  it  as  a  potentially 
disruptive  device  that  will  further  slow 
the  legislative  and  regulatory  processes 
and  place  the  Congress  inappropriately 
Into  the  arena  of  administering  substan- 
tive programs  and  laws.  Rather  than 
enhancing  and  streamlining  our  regula- 
tory processes,  this  amendment  has  the 
potential  for  creating  further  delays  and 
inconvenience  for  those  at  the  state  and 
local  levels  who  are  responsible  for  the 
actual  delivery  of  Federal  programs. 

I  hope  that  this  damag^g  provision 
will  be  deleted  from  the  Housing  and 
Community  Development  Amendments 
during  Conference  Committee  delibera- 
tions.* 


"TO  SURVIVE,  BLACKS  MUST  CHAL- 
LENGE THE  SYSTEM" — ADDRESS 
BY  DR.  CARLTON  B.  GOODLETT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Phillip  Bttrton)  Is 
recognized  for  5  minutes. 
•  Mr.  PWTT.T.TP  BURTON.  Mr.  Speaker, 
Dr.  Carlton  B.  Ooodlett,  the  distin- 
guished president  of  the  National  News- 
paper Publishers  Association,  recently 
addressed  the  Summit  Conference  of  the 
NAACP  concerning  problems  faced  by 
black  Americans  in  today's  society. 

Most  of  us  who  have  lived  through 
the  recent  era  or  major  black  gains  in 
employment  practices,  civil  liberties  and 
other  areas,  realize  that  black  Ameri- 
cans still  face  many  major  problems 
in  their  drive  for  equality. 

I  think  the  address  given  by  Dr. 
Ooodlett  covers  the  current  status  of 
black  Americans  in  an  informative  and 
revealing  manner.  For  this  reason,  I  am 
inserting  the  remarks  made  by  Dr. 
Ooodlett  in  the  Rkcoro  and  would  like 
to  invite  the  attention  of  my  colleagues 
to  this  address. 

The  address  follows : 
To  SuEvivi.  Blacks  BCvst  CKAuxtroB 

TBI    STSTKM 

(By  Cftriton  B.  Ooodlett) 
As  President  of  tbe  National  Newqi^ier 
PabUaben     AaoeUtlon— Black     Pna     of 


America,  I  am  pleased  to  address  this  im- 
portant Black  Summit  Conference  con- 
vened by  Benjamla  Hooka,  National  Execu- 
tive Director  of  the  NAACP.  The  previous 
speakers  today,  Dr.  Joseph  Lowery,  Presi- 
dent, Southern  Christian  Leadership  Con- 
ference, and  Dr.  Kanneth  S.  Toilet,  Director, 
Institute  for  the  Study  of  Educational  Pol- 
icies, Howard  University,  have  proven  them- 
selves to  be  adequate  diagnosticians  of  the 
evil  of  racism  suffered  by  26  million  Blacks 
in  the  USA.  Neither  of  these  speakers  has 
prescribed  the  thereapy  required  for  Black 
survival   in   racist   America. 

As  a  psychologist  who  has  spent  over 
45  years  testing  the  pulse  and  the  vital 
signs  of  racist  White  America,  I  have  come 
to  prescribe  the  therapy  necessary  for  Black 
survival,  under  the  subject.  "To  Survive, 
Blacks  Must  Challenge  the  System".  Eleanor 
Holmes'  discussion  last  night  of  quotas  and 
the  Bakke  Case  has  forced  me  to  enlarge 
the  dimensions  of  my  statement.  Dr.  Toi- 
let has  succinctly  described  the  dangers 
which  Blacks  Tace  in  the  Bakke  Case:  I 
shall  not  repeat  material  arguments  pro- 
foundly stated  by  him. 

Those  of  us  who  would  lead  26  million 
Blacks  to  a  Promlaed  Land  must  take  heed 
of  the  advlc  of  Marl  Evans,  a  young  Black 
poet,  presented  in  Orde  Coombs'  Anthology, 
"We  Speak  as  Liberators;"  I  quote: 

SPEAK  THE  TRUTH 
Speak  the  truth  to  the  people 
Talk  sense  to  the  people 
Free  them  with  reason 
Free  them  with  honesty 
Free  the  people  with  love  and  courage  and 

care  for  their  being 
Spare  them  the  fantasy 
Fantasy  enslaves 

•  •  •  •  * 

Move  them  instead  to  a  Black  One-ness 
A  Black  strength  which  will  defend  its  own 
Needing  no  cacophony  of  screams  for  acti- 
vation 
A  Black  strength  which  attacks  the  laws 
Exposes  the  lies,  dlsaissembles  the  structure 
And  ravages  the  Tery  foundation  of  evil 
Speak  the  truth  to  the  people 
To  identify  the  enemy  is  to  free  the  mind 
Free  the  mind  of  tbe  people 
Speak  truth. 

Sixty-nine  year*  ago,  when  the  NAACP 
was  founded,  a  Black  was  lynched  every  two 
and  a  half  days.  While  death  by  the  mob's 
noose  is  no  more.  Black  Americans  by  the 
tens  of  thousands  fear  and  suffer  the  pangs 
of  psychological  death  and  the  ravages  of 
racism  daily  In  racist  White  America. 

The  President's  Report  on  Civil  Disorders, 
1968  (the  Kerner  Report)  has  clearly  identi- 
fied the  cancer,  racism,  which  pervades  the 
United  States  of  America.  Above  all  else, 
the  Kerner  Report  should  have  marked  a 
new  beginning  in  Black  America's  search 
for  a  new  Ideology  and  agenda  to  combat  the 
pervasive  threat  to  the  Black  experience 
from  individual  and  institutional  racism, 
both  covert  and  overt,  which  stalks  the  land. 

We  live  in  a  sick  society.  The  avaricious 
greed  of  the  early  pioneers  was  Joined  In 
struggle  by  those  seeking  special  privilege 
and  favors  in  tha  founding  conventions  of 
the  young  nation.  In  which  the  supporters  of 
materialistic  values  won  the  day  against 
those  of  humanistic  values.  For  202  years 
property  rights  have  been  inviolate  when 
in  contest  with  human  rights.  From  the 
landing  at  Plymouth  Rock,  the  activities  of 
the  White  Settlers  and  now  the  White  ma- 
jority began  and  sustained  a  ravenous 
plundering  march  of  physical  and  human 
exploitation  which  nearly  destroyed  the  Red 
Man  and  for  more  than  249  years  endured 
the  moral  stench  of  Black  slavery.  And  to- 
day, all  the  Judieial,  legislative  and  execu- 
tive machlnatlooB  have  not  permanently 
freed  Blacks  from  the  status  of  second-class 
citizens. 
In  this,  tbe  age  of  Black  discontent,  as  we 


grope  for  solutions  to  seemingly  imponder- 
able problems,  the  words  uttered  by  Dr.  W. 
E.  B.  Du  Bols  in  celebration  of  his  90tb 
birthday  come  to  us  loud  and  clear,  when  he 
pondered  the  question:  How  fare  Black  folks 
in  America? — 

"If  we  aim  to  be  Americans  and  do  only 
what  America  does,  think  what  she  thinks 
and  say  what  she  says,  we  are  a  stupid 
people:  if  on  the  other  hand  we  are  deter- 
mined to  reach  the  highest  standards  of  the 
world,  and  broaden  and  lift  those  standards 
by  developing  the  beat  part  of  our  Negro 
culture,  erased  from  our  souls  by  blood  and 
slavery,  by  poverty  and  Insults,  we  may,  led 
by  Africa,  yet  save  the  world.  On  the  other 
hand,  if  we  are  bribed  by  high  salaries  to  our 
gifted  while  our  masse*  starve,  by  privilege  to 
our  rich  while  our  millions  crawl,  by  pub- 
licity for  our  fools  while  our  leaders  and  our 
youth  rot  in  Jail,  we  are  lost.  This  nation,  by 
Its  mad  plunge  into  lying,  stealing  and  mur- 
der, will  drag  us  as  a  part  of  it  down  to  an 
age  ...  of  eternal  night." 

In  this  116th  post-Lincoln  Emancipation 
Proclamation  year  Blacks  must  ponder  these 
words  of  Du  Bols,  and  be  guided  by  his  sage 
counsel.  Black  America.  In  Its  placid  accept- 
ance of  a  second-class  citizenship,  which  sees 
its  best  minds,  its  moat  enterprising  youth. 
Its  struggling  middle-class,  trying  to  get  a 
"piece  of  the  action",  fails  to  reflect  in  Its 
behavior  that  in  the  Itfe-and-death  struggle 
against  racism  26  million  Blacks  must  come 
to  terms  with  the  question  of  survival. 

The  struggle  to  survive  during  slavery, 
history  shows,  was  guided  by  the  ideological 
concept  that  only  through  freedom  and  the 
struggle  to  be  free,  cTen  at  the  sacrifice  of 
life,  itself,  could  a  slaw  and  his  progeny  lead 
a  meaningful  life.  But,  during  the  115  years 
since  Lincoln's  Emancipation,  Black  Ameri- 
cans have  congregated  Into  thousands  of 
organizations  with  many  separate  agendas, 
and  their  marching  resembles  that  of  the 
forty  years  tramping  of  the  Children  of 
Israel  around  in  the  wilderness. 

Black  America  needs  an  Ideology.  An 
unemployed  Black  lahorer  whose  family  for 
approximately  three  generations  Uved  on 
welfare  or  some  form  of  charity,  who  had 
suffered  recurring  cycles  of  depression.  Infla- 
tion, war,  the  last>hlred-flrst-flred  syn- 
drome, ventured:  "There  must  be  something 
better  than  this!  Calli  It  what  you  may,  I'm 
ready  for  It!"  | 

A  government  more'  Interested  In  inflation 
than  it  Is  concerned  about  tbe  mass  unem- 
plojrment  of  more  than  7%  of  the  countable 
adults:  a  government  which  tolerates  with- 
out alarm  an  unemployment  rate  among  its 
adolescents  twice  that  of  adults;  and  a  gov- 
ernment more  concerned  about  human 
rights  abroad  than  the  rights  of  Its  Black 
youth  who  suffer  three  times  the  unemploy- 
ment rate  of  White  '7outh,  demonstrates  by 
these  very  acts  alone  the  meaning  of  tbe 
Black  laborer's  "There  m\ut  be  something 
better  than  this,  call  It  what  you  may!" 

Let  us  find  a  name  for  that  "something 
better,"  and  marshal  our  forces  to  secure  It, 
not  only  for  Black  America  but  also  for  our 
whole  United  States  Of  America. 

On  many  occasions  I  have  quantified 
Martin  Luther  King's  "I  am  Somebody" 
litany.  Blacks  must  reject  the  "freedom 
of  the  individual"  concept,  and  accept  the 
"freedom  of  the  masses"  concept  as  the  true 
index  on  the  scale  of  freedom.  For,  lo,  115 
years,  few  of  our  leaders  have  pondered  the 
question,  "Is  the  laissez-faire  Capitalist  sys- 
tem, shrouded  in  democratic  garments,  as  It 
exists  In  America,  a  fertile  soil  for  the  sur- 
vival of  a  racial  minority  forced  to  serve  In 
slavery  and  crypto-froedom,  as  the  bottom  of 
the  pyramid  of  Capitalism,  to  be  exploited 
and  ravaged  by  all  Who  are  non-Black  who 
In  their  greed  scramble  to  ascend  the  mate- 
rialistic success  ladder?  Blacks  Ignore  tbe 
cancer  of  racism  at  their  peril. 
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According  to  tbe  Joint  Commiaslon  on 
Mental  Health,  1969,  In  terms  of  mental 
health  racism  Is  a  more  pervasive  and  far 
more  serious  threat  than  childhood  schizo- 
phrenia, mental  retardation,  psychoneurosis 
or  any  other  emotional  derangement.  Its 
destructive  effects  severely  cripple  the  growth 
and  development  of  millions  of  our  citizens, 
both  young  and  old  alike.  Yearly,  racism  di- 
rectly and  indirectly  causes  more  fatalities, 
disabilities  and  economic  loss  than  any  other 
single  factor. 

INDIVIOUAL  EACISK ^A  WAT  OF  LIFE 

Institutional  racism  is  an  umbrella  under 
which  all  the  individual  racists  may  gather 
for  action.  Individual  racism  is  glaringly 
Illustrated  In  the  continuing  struggle  against 
Implementation  of  the  Supreme  Court  1954 
Decision  declaring  segregation  and  discrimi- 
nation in  public  education  unconstitutional. 

The  Quota  System:  Individual  racists  also 
vociferously  proclaim  their  opposition  to  a 
quota  system,  and  bow  before  the  mystical 
formulation  called  "positive  affirmative  ac- 
tion." Let  there  be  no  mistake  about  It: 
Blacks  who  have  met  every  call  of  our  na- 
tion in  peace  and  war,  and  earned  every 
privilege  for  citizenship,  as  a  matter  of  right, 
demand  governmental  guarantees  against 
institutional  racism. 

We  live  in  a  quantitative  society.  The  only 
way  victims  of  racism  can  be  assured  equity 
Is  for  the  government  (national,  state  and 
local)  to  quantify  the  rights,  responsibilities 
and  opportunities  for  all  citizens. 

Quotas  are  accepted  in  every  modality  of 
our  lives.  Hundreds  of  thousands,  year,  mil- 
lions of  students  are  bussed  to  schools  dally 
In  America;  it  becomes  distasteful  only  when 
we  bus  to  remove  inequities  forced  upon 
Blacks  and  their  allies  to  obtain  equity  In 
the  educational  process.  Our  Jewish  friends 
might  look  upon  the  quota  system  as  a  roof 
over  their  heads,  but  to  Black  America  it  is 
the  floor  under  our  feet,  below  which  we  shall 
not  fall. 

The  Bakke  Case 

It  is  rather  Iromc  that  California,  of  whom 
so  much  was  expected  as  the  bellwether  state 
in  the  second  half  of  the  2(nh  century,  should 
spawn  the  Bakke  case.  Many  convert  sup- 
porters of  the  myth  of  racial  superiority  use 
this  case  as  a  cause  celebre,  with  the  charge 
of  "reverse  discrimination"  Increasingly  be- 
ing voiced  by  whites.  WASPS,  ethnics  and 
Semltlcs  alike,  who  covertly  feel  that  every 
Black  advance  is  a  threat  to  their  special 
territory.  The  Bakke  case  has  literally  set 
the  progressive  and  liberal  community  at 
war  The  words  "race"  and  "quotas"  are 
bandied  about  by  the  enemies  not  only  of 
racial  minority  advancement  but  also  of  the 
struggle  of  women,  senior  citizens,  youth  and 
even  the  lower  socio-economic  classes,  to 
redress  inequities  which  exist  in  our  society. 

Bakke,  a  36  year  old  white  male  engineer, 
was  rejected  by  at  least  ten  medical  schools; 
however,  he  sued  the  University  of  Cali- 
fornia at  Davis,  claiming  that  the  admission 
of  16  racial  minority  students  out  of  100 
admissions  to  the  medical  school  was  a 
denial  of  his  constitutional  rights.  Many  fac- 
tors were  mitigated  against  Bakke's  entry 
Into  a  medical  school,  the  f(»'emost  being  the 
unwritten  law  of  his  age.  Actually,  40.000 
aspirants  applied  and  26,000  were  rejected 
across  the  nation.  The  U.S.  Supreme  Court 
has  been  asked  to  determine  how  this  coveted 
pie  of  only  14  or  14  thousand  admitted  ap- 
plicants can  legally  be  divided  among  the 
competing  groups.  Blacks,  Chicanes,  women, 
handicapped,  too  old,  too  young,  or  even,  like, 
Bakke,  white  Protestant  males:  but  no  mat- 
ter what  the  court  decides,  the  solution  will 
not  address  the  underlying  question:  not 
Just  "Who  gets  m?"  but  "Why  isn't  there 
room  for  more?" 

This  inability  of  the  contestants  In  the 
Bakke  case  to  understand  the  basic  Indlct- 
ta»nt  against  the  socio-economic  system  will 


deter  the  coalescence  and  unity  ao  , 

for  structured  aodal  change  in  the  nation. 
Tbe  many  ineqtiltles  which  ezlat  In  botialnc, 
education,  employment  and  health  care  re- 
sult from  the  parsimony  of  tbe  government. 
It  Is  clearly  perceived  now  by  even  the  Black 
masses  that  racial  minorities  have  a  ataka 
in  the  development  of  a  poUtical  Idecdogy 
of  abundance.  The  victims  of  economic  rac- 
ism, whose  famlUea  for  generations  have 
been  denied  gainful  employment,  utter: 
"There  must  be  aomeUilng  better  than  thla, 
and  we  are  ready  for  it  I" 

The  victims  of  racism  and  poverty  can 
ne\er  sunnount,  alone,  these  handlcana  Im- 
posed by  a  socio-economic  system  which  de- 
nies enriched  opportunities  to  its  people,  not 
only  In  the  fleld  of  medicine,  but  also  In 
Jobs,  education  and  adeouate  health  and 
welfare,  to  serve  the  needs  of  every  dtlsen. 
Even  Cuba,  with  its  many  demanding  prob- 
lems, flnds  it  possible  to  educate  propor- 
tionately more  of  its  citizens  In  tbe  medical 
sciences  and  healing  arts  than  the  USA. 

Support  for  affirmative  action  must  be 
coupled  with  the  understanding  that  the 
DePunlses  and  the  Bakkea  as  well  as  every 
other  person  excluded  from  law  school  or 
medical  school  because  of  tbe  restricted 
number  of  admissions,  or  because  tbe  level 
of  unemployment  is  kept  artlflclaUy  high, 
are  part  of  a  problem  which  is  not  tust  a 
racial  one.  but  an  old  economic  sheU-game, 
In  which  ethnic  and  racial  groups  as  weU 
as  black  workers  and  white  workers  are 
played  off  against  one  another.  The  progres- 
sive forces  must  understand  this  no-wln 
game,  and  develop  strategies  which  umte. 
not  divide,  people  with  common  needs. 

Bakke  and  the  thousands  of  aU  races  re- 
jected with  him  are  victims  of  something 
other  than  "reverse  discrimination":  they 
are  victims  of  a  competitive  system  which 
generates  far  more  losers  than  wltmers:  the 
real  enemy  Is  an  American  social  order  con- 
trolled by  those  who  utilize  racism,  sexlam 
and  classism  to  thwart  the  umty  so  necessary 
for  the  development  of  fundamental  change 
in  the  direction  of  the  economic  and  political 
life  of  the  nation. 

As  a  guide  in  our  struggle  against  racism, 
the  words  of  John  D.  Rockefeller  ITI  offer 
some  clue,  who  says,  in  his  call  for  tbe  "Sec- 
ond American  Revolution,"  that  now  is  the 
time  for  the  humanistic  values  to  take 
ascendancy  on  our  national  life,  that  tbe 
second  revolution  is  emerging  from  the  bot- 
tom of  the  pyramid  up,  rather  than  from  the 
top  down.  The  humanistic  revolution  must 
_use  government  as  a  response  to  tbe  wants, 
'needs  and  aspirations  of  the  people,  and  the 
forces  of  economic  and  technological  ad- 
vancement must  be  directed  toward  himum- 
Istlc  values:  there  must  be  a  development  of 
a  new  "relationship  of  man,  first  to  himself, 
then  to  other  men.  to  society,  to  nature  and 
to  the  Ismd." 

Rockefeller  hopes  that  our  society  can 
move  into  this  second  revolution  on  the  basis 
of  logic,  persuasion  and  the  deliberation  of 
free  men  in  an  open  society:  but  objective 
pragmatism  leads  one  to  recall  the  violence 
which  led  to  the  Magna  Carta,  or  which  re- 
sulted In  the  American  and  the  French 
Revolutions:  and  if  we  are  to  believe  San- 
tayana.  we  know  something  more  than  rea- 
son will  be  required,  to  take  tbe  acquislUoni 
of  the  powerful  few  in  a  laissez-faire  Capital- 
ist society  and  redistribute  tbe  fruits  of  the 
loom,  the  hearth  and  the  feld  through  a 
planned  society  which  guarantees  as  a  matter 
of  birthright  an  annual  Income  to  every 
American,  a  decent  home  to  every  citizen,  tbe 
finest  medical  care  throughout  the  land,  and 
tbe  education  of  every  child  to  the  m>Ttnniim 
of  his  capabilities. 

BLACK    TOtTTH AN    ENDANCEBED    SPECIES 

26  million  Blacks  Americans  living  In  Dia- 
spora from  Africa  have  many  cbaUenges  fac- 
ing them,  the  most  Important  of  which  is  the 
survival  of  their  progeny. 

One  precious  thread  la  woven  throughout 


tbe  fabric  of  tbe  Black  eq>crlence — ^tbe  fact 
that  Black  people  have  and  belong  to  tmtA 
other.  On  many  occasions  we  have  described 
26  million  Black  Americana  as  larger  in  pop- 
ulation than  67  nations  of  Africa  or  106 
other  nations  in  the  wortd.  American  Blacks 
are  the  most  highly  educated  and  prafea- 
sionally  trained  Black  people  m  the  world. 
However.  whUe  over  a  million  of  our  young 
people  are  in  institutions  of  higher  educa- 
tion, from  600.000  to  600.000  of  our  teen- 
agers are  Jobless,  without  education,  many 
with  poUce  records,  in  the  35  laigeat  Ankerl- 
can  cities.  Though  over  a  million  Black 
youths  in  coUege  is  an  impressive  ficure,  thla 
is  counterbalanced  by  two  to  three  timai 
that  number  of  Black  youths  who  are  not 
attending  any  school,  anywhere — subject  to 
no  discipline  or  authority — ii-wwe  all  the 
skills,  education  or  psychological  maturity 
to  become  "productive  cltlzena"  (a  deacrlp- 
tlon  by  tbe  capitalist  society  of  those  who 
produce  goods  and  servicee.)  Many  of  theae 
Jobless  Black  adolescenta  are  stlU  seeking 
nonexistent  Jobs,  but  many  wbo  are  at  tbe 
end  of  the  hope  rainbow  have  simply  given 
up.  Their  most  immediate  optlcn  is  crime — 
first  and  foremost  against  other  Blacks. 

Recently  the  commander  of  the  Homicide 
Division  of  the  Chicago  Police  Department 
stated  that  tbe  average  person  found  guilty 
of  murder  is  "male.  Black,  18  and  under." 
Louisiana  probably  is  the  only  state  In  tbe 
nation  where  there  are  more  yotmg  Blacks 
incarcerated  in  prison  than  attending  col- 
lege. 

An  entire  generation  of  Black  youth  are 
becoming  useless,  expendable,  nonfunctional, 
nonproductive  human  waste  material — be- 
cause the  system  refuses  to  educate  them 
or  provide  for  them  or  their  parents.  They 
have  become  the  nation's  number  one  social 
liability:  the  same  system  of  racism  and 
exploitation  wfaich  created  their  lot  appar- 
ently is  readying  the  machinery  for  their 
disposal. 

Tbe  fear  of  crime  in  tbe  Black  ghettoa  is 
warranted  and  cannot  be  condoned.  However, 
we  vigorously  reject  tbe  White  analyala  of 
the  Black  crime  problem,  which  consistently 
leaves  out  tbe  first  culprit  and  villain — 
White  America,  itself — and  Instead  places  the 
blame  on  young  Blacks  for  not  "boot-«trap- 
ping"  themselves  out  of  their  poverty.  The 
victim  of  racism.  Black  youtti.  is  made  tbe 
scapegoat  for  bis  own  vlctlmlnatlon! 

Can  a  Black  America  be  aavad?  Wbo  will 
save  Black  America?  Tes,  Black  America  can 
be  saved — but  only  Black  America  can  and 
must  save  Itself!  No  help  can  be  eqjected 
from  any  other  quarter! 

What  are  the  Black  resources  available  for 
"self-service?"  The  Black  school*,  the  Black 
Family,  the  Black  Sororitiet  and  FratemitieM 
and  Lodges,  the  Black  Church,  tbe  Black 
Press,  the  Black  Financial  InstituUtnu,  tbe 
Black  Politicians,  and  tbe  NAACP.  And  we 
would  suggest  that  tbe  NAACP,  from  thla 
leadership  conference,  eetabllab  a  permanent 
forum  for  Black  behavioral  sdentistB  and  al- 
lied professionals,  to  continually  test  tbe  In- 
stitutional forms  of  White  America,  and 
evaluate  them  on  a  scale  of  their  hoetUlty 
or  support  for  Black  survival.  And  out  of  thla 
inventorying  of  tbe  system,  directlTes  for 
militant  Black  req>onse  sbould  be  structured 
and  disseminated  by  our  Black  leadership  < 
organizations. 

I  give  you  one  possible  instance  of  militant 
Black  response: 

Blacks  must  mount  a  '•■"p^'g^  to  control 
the  air  q>ace  in  tbe  black  ghettos.  Many  of 
tbe  white  proprietors  of  black-oriented  radio 
own  the  maximum  allowable  number  of 
seven  stations  each;  moat  are  Southerners, 
wbo  not  only  control  tbe  very  important  ra- 
dio conununlcatlons  media  in  the  South  but 
also  hold  a  death  grip  upon  thla  medium 
in  the  Nortbem  metropoUtan  areaa,  in- 
cluding Washington,  D.C..  whoae  popula- 
tion is  now  74%  black.  These  radio  stations 
produce  programs  \n  the  pooreat  taate.  aimed 
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at  the  lowest  common  denominator  of  enter- 
tainment devoid  of  social  concern  or  public 
service.  If  blacks  fall  to  gain  control  of  the 
ghetto  airwaves  and  cannot  determine  the 
content  of  the  programming,  better  that 
there  be  silence  In  the  black  ghettos! 

Blacks  must  prepare,  now,  for  a  massive 
crusade,  involving,  If  necessary,  systematic 
Jamming  of  all  white-owned  black-oriented 
stations!  They  miist  create  such  havoc  until 
they  bring  to  bear  upon  the  nation's  con- 
science the  seriousness  of  their  needs  and 
demands  and  force  her  to  deal  with  them. 
lYue,  there  are  risks;  many  will  go  to  Jail; 
but  better  to  languish  in  Jail  than  ignore 
the  shackles  of  racism  and  passively  acqulese 
to  a  government  in  cahoots  with  a  racist 
white  industrial  combine  which  denies  to 
blacks  the  basic  ingredient  for  survival:  the 
control  of  their  own  communications  media. 

Three  lessons  we  can  learn  from  the  Jewish 
experience  for  combating  racism: 

(1)  As  the  Jews  have  so  ably  inculcated  in 
their  progeny  their  identity  and  their  com- 
mon struggle  to  be  waged  against  anti-Semi- 
tism, so  VS.  blacks  must  start  a  two-phase 
crusade,  from  the  cradle  to  the  grave:  first. 
of  developing  an  identity  and  appreciation  of 
blackness,  and,  second,  of  never  permitting 
our  progeny  to  forget  the  menace  of  racism 
as  a  blight  on  the  black  experience. 

(2)  Jews  have  always  recognized  and  ac- 
cepted their  responsibility  to  use  their  re- 
sources to  take  care  of  their  own;  blacks 
must  sustain  the  newly-born  National  Black 
United  Fund,  which  is  patterned  after  the 
Jewish  Welfare  Appeal — not  only  to  give  aid 
to  our  needy,  but  also  to  provide  leadership 
in  the  assistance  and  development  of  trade 
and  commerce  and  relief  to  tl-e  nations  In 
Africa  and  other  third  world  peoples. 

(3)  Jews  u^e  their  economic  resources  and 
their  political  power  in  forging  opportunities 
for  Jews  as  well  as  using  political  and  eco- 
nomic means  to  punish  their  enemies.  Simi- 
larly, Blacks  must  use  Black  economic  and 
political  power  as  instruments  in  developing 
mtra-group  opportunities  for  Blacks,  and 
also  to  punish  the  racists  who  thwart  Black 
progress.  The  Jews  demonstrated  the  power 
of  the  economic  boycott  when  they  literally 
destroyed  Mexico's  multl-mllllon-dollar  tour- 
ist industry  as  retribution  for  Mexico's  1975 
affirmative  vote  on  the  U.N.  Resolution  de- 
claring Zionism  a  form  of  racism,  and  re- 
mained adamant  until  Mexico  changed  her 
vote  at  the  1976  U.N.  session. 

No  Black  sacrifice  Is  too  great  In  our  strug- 
gle— with  allies,  if  possible,  but  alone  If  nec- 
essary— to  destroy  racism,  the  enemy  eternal, 
by  any  means  necessary,  and  create  for  all 
people  a  decent  life. 

We  have  Just  recently  seen  "Holocaust."  Let 
us  not  forget  that  Blacks  have  experienced 
their  holocaust,  when  ten  million  died  In 
passage  from  Mother  Africa  to  America. 
Those  who  survived  in  this  hostile  land  are 
the  hardy  ones  determined  to  be  free.  Let  us 
remember,  there  is  a  price  that  one  pays  for 
freedom — yes.  especially  in  a  hostile  racist 
society. 

Du  Bois  wrote :  "I  saw  clearly  .  .  .  that  the 
solution  of  letting  a  few  of  our  capitalists 
share  with  Whites  in  the  exploitation  of  our 
masses  would  never  be  a  solution  of  our 
problem,  but  the  forging  of  eternal  chains." 
We  approach  the  time,  all  pleas  to  the  con- 
trary, when  the  economic  system  called  Carji- 
talism  must  be  Judged  as  irrevocably  stacked 
against  the  masses  of  Black  people.  Who  or 
what  force  will  move  this  nation  toward  a 
Democratic-Socialist  society,  a  symbiosis  be- 
tween capitalism  and  socialism,  with  a  demo- 
cratic form  of  government  where  the  people 
have  the  right  to  bring  about  public  owner- 
ship of  public  utilities,  transportation,  banks, 
mass  Industries,  and  government  control  of 
the  minimum  essentials  required  for  equal- 
izing the  opportunities  of  all  people  to  enjoy 
the  beneflta  of  democracy. 


We  have  no  illusions  about  the  chances  of 
26  million  blacks,  representing  the  black  tall, 
wagging  the  white  dog.  Yet,  26  million  Blacks, 
finally  recognizing  the  ultimate  disaster  of- 
fered by  capitalism  for  26  million  black 
colonials  In  capitalist  America,  led  by  the 
NAACP,  the  Black  Church,  the  Black  Press, 
the  Black  Youth,  the  Black  Fraternal  orga- 
nizations, and  even  the  Black  Politicians  and 
Black  leaders  everywhere,  using  their  moral, 
mental,  political  and  economic  resources: 
such  a  unified,  dedicated  black  force  for 
change,  residing  in  the  belly  of  the  beast, 
would  create  an  Irresistible  procezs  In  the 
body  politic  that  would  force  the  total  nation 
to  seek  and  develop  viable  economic  alterna- 
tives. 

THE    COMMON    STRUGGLE    OF    BLACKS    AND 
WHTTES     AGAINST     RACISM 

Before  a  people  can  achieve  economic 
Justice,  they  mu.st  Join  voices  to  cry  out 
unceasingly  for  the  right  of  every  American 
citizen  to  a  job,  or  to  an  economic  level 
below  which  he  and  his  children  shall  not 
fall:  before  a  people  can  achieve  Justice  in 
housing,  they  must  Join  their  voices  to  call 
unceasingly  for  an  end  to  the  System's 
present  philosophy  of  "tremendous  demand, 
limited  supply",  designed  to  enrich  the  real 
estate  coffers  of  the  greedy  and  maintain  the 
squalor  of  the  ghettos:  before  all  children 
can  get  Justice  Ih  education,  we  must  Join 
our  voices,  loudly,  to  declare  that  this  nation 
Is  wealthy  enough  to  develop  each  child's 
potential  to  its  highest  capacity:  and  we 
shall  never  find  Justice  in  the  law  without 
joining  voices  to  unceasingly  demand  a  police 
force  and  Judicial  system  which  is  not  a 
brutal  Instrument  solely  for  maintaining  the 
status  quo.  but  an  instrument  designed  to 
protect  the  Innocent. 

Our  zeal  must  approximate  that  of  So- 
journer Truth,  Harriet  Hubman,  and  Fred- 
erick Douglass  as  they  labored  for  Black 
liberation  in  ppe-Clvll  War  times.  If  we 
procrastinate  behind  a  veil  of  see-hear-and- 
speak-no-evil  and  don't-rock-the-boat-lsm 
while  our  masses  starve,  while  our  militant 
Black  youth  rot  in  jail,  while  a  corrupt  capi- 
talist system  attempts  to  co-opt  our  edu- 
cated tenth,  then  we  shall  find  ourselves  an 
Integral  part  of  the  oppressors  conspiracy 
against  the  oppressed  masses.  Black  and 
white,  who  eke  out  their  meager  existence 
in  Fortress  America. 

Those  who  believe  that  the  fate  of  Black 
Americans  is.  after  all,  inextricably  inter- 
twined with  that  of  all  the  powerless,  dis- 
possessed and  wretched  of  the  American 
earth  must  present  their  grand  design  for 
the  raceless  society.  What  are  their  means 
and  timetables?  What  are  their  viable  alter- 
natives, when  they  look  up  and  see  that 
events  have  rushed  by  them,  that  the  USA 
Is  now  a  divided  society  with  a  white  nation 
well  fed.  well  clothed  and  comparatively 
happy,  and  a  black  nation  Ill-housed,  ill- 
educated,  under»mployed  and  progressively 
poorer? 

Approximately  twenty  years  after  Patter- 
son's cry:  "We  Charge  Genocide!"  Samuel 
Yette  poignantly  pointed  out  in  his  book. 
"The  Choice:  Suivival  USA",  that  the  threat 
of  genocide  for  Black  America  is  not  abat- 
ing. While  both  Patterson  and  Yette  de- 
scribe in  awesome  terms  the  institutional 
crimes  against  the  Negro  people,  let  us  never 
forget:  the  governments  are  Instituted  'oy 
the  people  and  i&  some  wise  reflect  the  con- 
sent and  the  will  of  the  governed.  Just  as  the 
Nuremberg  Trials  placed  before  the  bar  of 
Justice  the  whole  of  the  German  people  as 
accomplices  of  tBe  murderous  Hitler  and  his 
gang,  so  individual  citizens  who  commit  the 
conspiracy  of  silence  in  the  increasing  strug- 
gle being  waged  against  racism,  sexism  and 
poverty  are  culprits,  who  in  the  final  Judg- 
ment cannot  escape  some  responsibility  for 
the  crimes  against  the  people  committed  by 
their  leaders  in  their  name. 


In  marshalling  our  forces  to  secure  that 
"something  better — call  it  what  you  may," 
let  us  keep  in  mind  the  sage  advice  of  Fred- 
erick Douglass: 

".  .  .  Power  concedes  nothing  without  a 
demand.  It  never  did  and  it  never  will.  Find 
out  Just  what  any  people  will  quietly  submit 
to  and  you  have  found  out  the  exact  measure 
of  injustice  and  wrong  which  will  be  Imposed 
upon  them,  and  these  will  continue  till  they 
are  resisted  with  eitiher  words  or  blows,  or 
with  both.  Tho  limits  of  tyrants  are  pre- 
scribed by  the  endurance  of  those  whom 
they  oppress." 

In  the  twilight  of  his  career,  Frederick 
Douglass,  when  asked  what  would  be  his 
final  words  to  colored  America  in  their  strug- 
gle for  freedom,  replied: 

"Agitate!  Agitate!  Agitate!" 

115  years  after  Lincoln's  Emancipation 
Proclamation  Blacks  face  a  crisis  of  survival 
itself.  For  survival  Blacks  must  challenge  the 
system.  24  Million  of  the  Black  under-class 
cry,  "There  must  be  something  better  than 
this!  We  are  ready  for  it!"  Let  the  Black 
Leadership  Summit  ctf  the  NAACP  accept  this 
challenge,  and  dedicate  our  very  beings  to 
the  search  for  "som^ting  better  than  this." 
If  Black  Americans  should  endure  for  one 
thousand  years  in  this  hostile  land,  let  those 
that  follow  us  oroclaim  that  this  day  was 
Black  America's  finest  hour!  9 


POSITION  ON  RECORD  VOTE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Ambro)  is  recognized  for  5 
minutes. 

•  Mr.  AMBRO.  Mr.  Speaker,  I  was  un- 
avoidably detained  on  official  business 
yesterday  during  a  portion  of  the  con- 
sideration of  the  appropriation  measure 
for  the  Departm.snt  of  Defense.  Lest 
there  be  any  doubt  as  to  my  position,  I 
would  like  to  state,  for  the  Record,  that 
I  would  have  voted  for  the  amendment 
to  prohibit  the  use  of  funds  contained 
in  the  DOD  appropriation  measure  for 
abortions  unless  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.» 


AMERICA  NEEDS  GOOD  CITIZENS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  America  needs  good  citi- 
zens. Yet,  citizenship  training  may  be 
one  of  the  most  neglected  in  all  the 
evaluations  in  today's  curricula.  It 
should  be  obvious  that  in  order  for 
America  to  remain  the  leader  of  the 
free  world,  we  must  properly  educate 
our  young  toward  good  citizenship.  This 
we  are  not  doing.  We  educate  our  youth 
to  be  capable  of  providing  a  good  liveli- 
hood for  themselves  and  their  families. 
We  educate  our  young  so  that  each  suc- 
ceeding generation  may  enjoy  a  better 
life  than  the  preceding  generation.  It 
follows  that  we  should  educate  our 
young  to  fully  accept  the  responsibilities 
of  citizenship. 

The  lack  of  a  proper  education  in  citi- 
zenship and  in  moral  principles  surely 
is  in  part  responsible  for  the  lack  of  con- 
fidence by  the  American  people  in  their 
Government,  for  the  alarming  rise  in 
the  crime  rate  and  for  the  fact  that  so 
few    citizens   bother    to   exercise    their 
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most  cherished  right  to  vote.  In  the  1976 
Presidential  election  only  54  percent  of 
those  eligible  to  vote  did  so.  Crime  has 
increased  to  such  alarming  proportions 
that  It  is  not  safe  in  many  neighbor- 
hoods to  go  out  at  night.  The  polls  show 
that  many  Americans  do  not  place  con- 
fidence in  their  Government  officials  to 
serve  responsibly  and  to  be  responsive  to 
the  needs  of  the  Nation.  Low  voter  turn- 
out, high  crime  rates  and  low  confidence 
in  government  all  indicate  a  decline  in 
the  level  of  civic  and  moral  responsi- 
bility in  our  society  if  we. are  to  believe 
the  media  reports. 

Democratic  government  cannot  exist 
without  the  support  of  its  citizens.  This 
support  is  felt  keenly  and  the  Nation  im- 
proves when  citizens  cast  their  votes  in- 
telligently. The  complexities  of  govern- 
ment and  the  problems  with  which  gov- 
ernment must  deal  make  it  more  and 
more  difficult  for  citizens  to  vote  in  the 
interest  of  the  Nation  and  therby  in 
their  own  interests.  Throughout  our 
history  public  education  has  emphasized 
the  need  for  the  individual  to  support 
himself  and  his  family  to  the  best  of  his 
ability.  That  is  good,  but  it  is  not  enough. 
There  is  a  compelling  need  to  educate 
our  youth  and  to  be  more  responsible 
citizens. 

I  have  recently  received  a  letter  from  a 
distinguished  constituent,  Adm.  Le- 
Roy  Simpler  of  Milton,  Fla.,  who  was 
kind  enough  to  share  some  of  his 
thoughts  on  this  idea.  Admiral  Simpler 
pointed  out  in  his  letter  that  many  of 
our  Nation's  problems  are  a  direct  result 
of  the  lack  of  proper  citizenship  training 
in  our  public  schools.  Furthermore,  Ad- 
miral Simpler  states  that  the  elimina- 
tion of  the  Lord's  Prayer  from  the  public 
schools  in  1963  separated  many  of  our 
Nation's  young  people  from  daily  contact 
with  Christian  ethics. 

I  am  convinced  Admiral  Simpler  has 
an  excellent  point  for  the  reintroduction 
of  fundamental  moral  teachings  in  our 
public  schools  blended  with  a  strong 
background  in  the  ideals  of  democracy 
upon  which  this  Nation  was  founded. 
Admiral  Simpler  makes  an  excellent 
suggestion  in  his  letter  when  he  calls  for 
redirection  and  new  objectives  for  our 
public  schools.  One  need  only  to  look 
briefly  at  the  prevailing  conditions  in  our 
public  schools  to  realize  that  he  is  cor- 
rect. We  must  impress  upon  our  youth 
that  they  will  be  solely  responsible  for 
maintaining  the  freedom  and  form  of 
government  we  hold  so  dear  in  the 
future. 

The  future  of  the  generations  of  Amer- 
icans that  will  follow  us  make  it  imper- 
ative that  we,  the  leaders  of  this  Nation, 
insist  that  our  children  be  reared  with  a 
strong  sense  of  citizenship  and  moral  be- 
havior and  fundamental  citizenship 
training  and  reintroduction  of  prayer 
holds  the  key  to  the  future  solution  of 
many  of  the  problems  we  grapple 
with  in  Congress  everyday.  Crime,  citizen 
confidence,  and  even  our  energy  prob- 
lems could  be  mediated  to  some  degree  if 
our  Nation's  youth  had  a  stronger  sense 
of  civic  responsibility.  As  Admiral  Sim- 
pler says : 

The  advantages  of  citizenship  training  are 
limited  only  by  the  imagination  of  our  lead- 
ership. 


The  time  has  come  for  the  exercise  of 
both.  We  must  get  back  to  the  basics 
and  insist  that  our  children  be  reared 
and  trained  with  a  strong  sense  of  civic 
and  moral  responsibility  if  the  tenets  we 
hold  dear  are  to  survive  in  today's  trou- 
bled world. 

It  is  encouraging  to  note  that  the  Mil- 
ton. Fla.,  Kiwanis  Club,  of  which  Ad- 
miral Simpler  is  a  member,  has  adopted 
resolutions  of  support  of  training,  good 
citizenship,  and  forwarded  these  reso- 
lutions to  all  the  Kiwanis  Clubs  of  our 
State.  The  club  also  has  adopted  and 
forwarded  to  other  clubs  a  resolution 
urging  that  the  decision  of  the  Supreme 
Court  in  1963  on  prayer  in  the  schools 
be  reversed  to  serve  the  vital  interest  of 
our  democracy  and  the  majority  of  its 
people.« 


ALCOHOLISM  PROGRAMS 

( Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  require 
Government  contractors  to  establish  and 
operate  alcoholism  programs  or  to  pro- 
vide adequate  referrals  for  their  em- 
ployees as  a  condition  of  doing  busi- 
ness with  the  Government.  This  bill  is 
identical  to  the  one  introduced  on  Feb- 
ruary 7,  1978.  by  Senator  William  Hath- 
away, chairman  of  the  Senate  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse. 
As  Senator  Hathaway's  subcommittee  is 
holding  joint  hearings  with  the  Subcom- 
mittee on  Federal  Spending  Practices 
and  Open  Government  on  August  17,  I 
believe  it  is  particularly  timely  to  intro- 
duce this  legislation  now. 

There  is  no  question  that  alcoholisQ 
continues  to  be  one  of  the  most  serious 
health  problems  facing  Americans  today. 
Alcoholism  exacts  a  serious  economic 
price  as  well.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  estimates 
that  alcoholism  results  in  a  direct  eco- 
i.omic  loss  of  about  $20  billion  in  pro- 
'ductivity  annually.  In  addition,  alcohol- 
ism-related expenses  including  health 
care,  car  accidents,  and  others  exceed 
S42  billion. 

These  economic  costs  directly  affect 
the  efficiency  and  productivity  of  Ameri- 
can industry.  The  National  Council  on 
Alcoholism  estimates  that  nationally  5.3 
percent  of  the  work  force  are  currently 
alcoholics,  and  another  10  percent  have 
serious  drinking  problems.  These  statis- 
tics translate  into  severe  absenteeism,  re- 
duced productivity,  faulty  decisions,  and 
a  high  personnel  turnover.  The  Federal 
Government  has  a  legitimate  and  direct 
interest  in  insuring  that  industry  with 
which  it  does  a  $60  million  business  an- 
nually operates  efficiently  to  save  tax- 
payers money. 

In  my  own  district  of  Westchester 
County,  with  a  population  of  900.000. 
there  are  an  estimated  54,000  alcoholics, 
many  of  whom  are  employed.  These  em- 
ployed alcoholics,  the  Westchester  Coun- 
cil on  Alcoholism  estimates,  cost  West- 
chester County  alone  between  $50  and 
$60  million  last  year  in  productivity.  The 
council  has  found  the  proposed  occupa- 


tional alcoholism  programs  extremely 
effective,  with  very  low  start-up  costs. 
They  strongly  support  this  legislation. 

Occupational  alcoholism  programs  pro- 
vide an  effective,  humane  and  cost-effi- 
cient way  to  try  to  combat  the  terrible 
human  and  economic  cost  of  alcoholism. 
Many  organizations  have  testified  at  Sen- 
ate hearings  that  such  occupational  pro- 
grams have  helped  employee  rehabilita- 
tion and  have  resulted  in  substantial  sav- 
ings as  well,  paying  for  themselves  many 
times  over.  These  programs  have  a  60  to 
80  percent  success  rate,  as  opposed  to  a 
20-percent  rehabilitation  rate  among  the 
unemployed  who  have  no  such  programs 
available  to  them.  Like  many  diseases,  al- 
coholism is  best  treated  when  detected 
early,  and  alcoholics  have  excellent  re- 
habilitation rates  under  these  programs. 
It  is  important  to  stop  alcohol  abuse  be- 
fore it  becomes  alcoholism. 

The  bill  amends  the  Rehabilitation  Act 
of  1973.  adding  a  new  section,  section  505. 
which  requires  specified  occupational  al- 
coholism programs  and  provides  for 
model  programs  to  be  set  up,  with  con- 
sultation between  labor  and  manage- 
ment. In  addition  the  Small  Business  Ad- 
ministration would  be  brought  in  to  help 
small  businesses  implement  these  pro- 
grams. 

I  firmly  believe  that  this  legislation  can 
help  to  stem  one  of  this  country's  gravest 
health  problems  and  at  the  same  time 
help  alleviate  a  serious  economic  loss.  I 
urge  my  colleagues  to  support  this  bill 
and  join  me  in  working  toward  its  swift 
enactment. 

The  text  of  the  legislation  follows: 
H.R.  — 

A  bill  to  require  Government  contractors  to 
establish  and  operate  alcohol  abuse  and 
alcoholism  programs  and  services,  or  other- 
wise arrange  for  referral  to  such  services, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Rehabilitation  Act  of  1973  Is  amended  by 
adding  after  section  504  the  following  new 
section: 

"OCCCPATIONAL    ALCOHOLISM    PBOCtAMS    TTNOEI 
rEOEKAL    CONTKACTS 

"Sec.  505.  (a)  (1)  Any  contract  in  excess  of 
$2,500  entered  into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (in- 
cluding construction)  for  the  United  States 
shall  contain  a  provision  requiring  that,  in 
employing  persons  to  carry  out  such  contract 
the  party  contracting  with  the  United  States 
shall— 

"(A)  establish  and  operate  by  itself  or  to- 
gether with  one  or  more  other  employers, 
labor  organisations,  public  agencies  or  pri- 
vate organizations,  or  with  consortia  thereof 
appropriate  prevention,  identification,  treat- 
ment, counseling,  and  rehabilitation  pro-  , 
grams  and  services  for  alcohol  abuse  and 
alcoholism  among  its  employees,  or 

"(B)  arrange  by  way  of  contract,  coop- 
erative agreement,  or  other  arrangement  for 
the  referral  of  employees  affected  by  the  Ill- 
ness of  alcoholism  to  appropriate  available 
programs  and  services  conducted  by  public 
agencies  or  private  organizations. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  subcontract  In  excess  of  $2,500 
entered  into  by  a  prime  contractor  In  carry- 
ing out  any  contract  for  the  procurement  of 
personal  property  and  nonpersonal  services 
(Including  construction)  for  the  United 
States. 
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"(8)  In  the  cue  of  »  contrftcUng  party 
with  uaploym  represented  by  a  labor  orga- 
nlBbtlon,  no  program  affecting  such  em- 
ployees shall  be  established  or  required  un- 
der the  provisions  of  this  section  unless  the 
method  of  eooduct.  Identification,  and  ttie 
Mope  of  soTlces  of  such  program  have  been 
determined  by  agreement  entered  Into  by  the 
labor  organisation  and  the  employer  through 
coIlectlT*  bargaining  procedures. 

"(b)  If  any  employed  person  of  such  con- 
tracting party  believes  that  the  party  has 
tailed  or  refuses  to  comply  with  the  provl- 
■lona  of  his  contract  with  the  United  States, 
relating  to  alcohol  abuse  and  alcoholism 
programs,  serrlcee,  and  referral  mechanisms, 
such  person  may  file  a  complaint  with  the 
Department  of  Labor.  The  Department  shall 
pronq>tly  Investigate  such  complaint  and 
shall  take  such  action  thereon  as  circum- 
stances warrant,  consistent  with  the  terms  of 
such  contract  and  the  laws  and  regulations 
applicable  thereto.  A  contracting  party  shall 
be  deemed  to  be  In  compliance  with  the  re- 
quirements of  this  section  if  he  institutes 
and  i«»<T»tMt«||  one  of  the  model  programs 
developed  pursuant  to  section  301(b)  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol - 
Ism  Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1070,  except  that  such  model  pro- 
grams shall  not  be  the  exclusive  methods  of 
achieving  compliance. 

"(c)  The  requirements  of  this  section  may 
be  waived.  In  whole  or  in  part,  by  the  Presi- 
dent with  respect  to  a  particular  contract  or 
subcontract,  in  accordance  with  guidelines 
set  forth  In  regulations  which  he  shall  pre- 
scribe, when  he  determines  that  special  cir- 
cumstances in  the  national  interest  so  re- 
quire and  states  in  writing  his  reasons  for 
such  determination.". 

Sec.  3.  (a)  Section  301(b)  of  the  Compre- 
hensive Alcohol  Ab\ise  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1070  (hereinafter  referred  to  as  the  "Act") 
Is  amended  to  read  as  follows: 

"(b)  (1)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
and  enco\iraglng  similar  alcohol  abuse  and 
alcoholism  prevention,  treatment  and  reha- 
bilitation programs  and  services  In  State  and 
local  government  and  In  private  business  and 
industry. 

"(3)  C!onslstent  with  such  responsibility, 
the  Secretary,  acting  through  the  Institute, 
•ball  develop  a  wide  variety  of  model  pro- 
grams suitable  for  replication  on  a  cost-eSec- 
tlve  basis  In  different  types  of  buslneu  con- 
cerns and  State  and  local  governmental  en- 
titles, taking  into  account  the  number  of 
employees,  geographical  location,  proximity 
to  other  concerns  and  entitles,  and  availabil- 
ity of  existing  services  from  public  agencies 
and  private  organizations.  With  respect  to 
small  business  concerns,  the  SecretaiV  (act- 
ing through  the  Institute)  shall  consult  with 
the  Small  Business  Administrator  in  the  de- 
velopment of  model  programs  affecting  such 
concerns. 

"(3)  With  respect  to  business  concerns 
and  governmental  entities  which  employ  In- 
dividuals represented  by  labor  orftanlzatlons, 
any  model  program  affecting  such  individu- 
als shall  require  that  the  method  of  conduct, 
Identification,  and  scope  of  services  to  be 
provided  shall  be  determined  by  afnvement 
entered  into  by  the  labor  organization  and 
the  employer  throuRh  collective  barsainlng 
procedures  prior  to  the  establishment  of  such 
program. 

"(4)  The  Secretary,  acting  through  the  In- 
stitute, shall  disseminate  information  and 
materials  relative  to  such  model  programs  to 
■Ingle  state  agencies  designated  pursuant  to 
section  303  of  this  Act,  and  shall  provide 
technical  assistance  to  such  agencies  as  re- 
quested." 


(b)  Section  303(a)  of  the  Act  is  amended 
by— 

(1)  redesignating  pargraph  (16)  as  para- 
graph (17);  and 

(2)  by  inserting  immediately  after  para- 
graph (15)  the  following: 

"(16)  Provide  assurance  that  the  State 
agency — 

"(A)  will  foster  and  encourage  the  de- 
velopment of  alcohol  abuse  and  alcoholism 
prevention,  treatment  and  rehabilitation 
programs  and  services  in  State  and  local  gov- 
ernments and  In  private  businesses  and  in- 
dustry; 

"(B)  will  make  available  to  all  business 
concerns  and  governmental  entities  within 
such  State  information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  de- 
veloped pursuant  to  section  201  (b) ;  and 

"(C)  will  furnish  technical  assistance  as 
requested  to  suoh  business  concerns  and 
governmental  entitles. ".« 


CONFERENCE  REPORT  ON  H.R.  13467 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  13467)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
iposes. 
ComrxENCE  Repoxt   (H.  Rept.  No.  06-1475) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
13467)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  6,  21,  23,  26,  and  63. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  7,  13,  14,  16,  17,  19,  20,  24,  30,  31,  45, 
46.  60,  64,  66.  56,  57,  68,  67,  68,  69.  71.  72,  73, 
74,  76,  77,  78,  80,  and  81,  and  agree  to  the 
same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Seiwte  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  siom  proposed  by  said  amend- 
ment Insert  "$9,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert : 

INDEPENDENT  AGENCY 

ACTION INTEXNATIONAL    PROGRAMS 

PEACE    CORPS 

For  an  additional  amount  for  "Operating 
expenses,  international  programs",  t2,265,- 
000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$30,817,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  msert  "$40,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  II:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  ol  the  sum  proposed  by  said  amend- 
ment insert  "$36,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$7,000^000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22 :  That  the  Rouse 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

For  an  additional  amount  for  "Health  re- 
sources", $500,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  its  disablement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows : 

Limitation  on  Administration  Expenses 

For  an  additional  amount  for  "Limitation 
on  administrative  expenses",  $8,800,000:  Pro- 
vided, That  $5,000/)00  of  the  foregoing 
amount  shall  be  apportioned  for  use  pursu- 
ant to  section  3679  of  the  Revised  Statutes 
(31  U.S.C.  665)  only  to  the  extent  necessary 
to  process  workloads  not  anticipated  in  the 
budget  estimates  and  to  meet  mandatory 
increases  In  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  title 
XVIII  of  the  Social  Security  Act,  and  after 
maximum  absorption  of  such  costs  within 
the  remainder  of  the  existing  limitation  has 
been  achieved. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
"301  and  Section  304";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  59 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$111,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,231,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert: 

National  Fire  Pr«vention  and  Control 
Administration 

rACILITIES 

For  facilities  as  authorized  by  the  Act  of 
October  20,  1074  (88  Stat.  1636-1640) ,  $6,150.- 
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000.  to  remain  available  until  September  30. 
1080. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  66 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  "$20,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  76.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
in  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$407,133,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  0,  16,  18, 
20,  32,  33,  34,  35,  36,  37,  38,  30,  40,  41,  42,  43, 
44,  47,  48,  40,  61,  52,  53,  58,  62,  64,  70,  70,  82. 
and  83. 

Oeorce  Mahon. 

Jamie  L.  Wbittxn, 

Edward  P.  Boland. 

Daniel  J.  Flood, 

Tom  Steed, 

Oeorce  E.  Shiplet, 

John  Slack, 

John  J.  McFall, 

Clarence  D.  Long, 

Sidney  R.  Yates, 

OuNN  McKat, 

Elford  A.  Cederberc, 

Robert  H.  Michel, 

Silvio  O.  Conte, 

Joseph  M.  McDadb, 

tlARK  Andrews, 
Managers  on  the  Part  of  the  House. 

Warren  O.  Macnuson, 
John  C.  Stennis, 
Robert  C.  Btrd, 
William  Proxmirx, 
Daniel  K.  Inoute, 
Ernest  F.  Hollincs. 
Birch  Bath, 
Thomas  F.  Eagleton, 
Lawton  Chiles, 
J.  Bennett  Johnston, 
Walter  D.  Huddleston, 
Quentin  N.  Burdick. 
Jim  Sasser, 
Patrick  J.  Leahy, 
Dale  Bumpers, 
Milton  R.  Young. 
Clifford  P.  Case, 
EDWARD  W.  Brooke, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
13467)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1078, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

TITLE  I 

Chapter  I — ^Department  of  Acriculture 
animal  and  plant  health  inspection  service 

Amendment  No.  1.  Appropriates  $2,000,000 
for  the  Animal  and  Plant  Health  Inspection 
Service,  Instead  of  $1,455,000  as  proposed  by 
the  Senate  and  $3,675,000  as  proposed  by  the 
House. 

The  bill  passed  by  the  House  Included 
•870,000  for  gypsy  moth  control,  $800,000  for 


pink  bollworm  eradication,  $460,000  to  com- 
bat cattle  fever  tick  outbreaks,  and  $300,000 
for  contagious  equine  metritis  (CEM).  The 
bill  passed  by  the  Senate  deleted  theae  funds, 
with  the  exception  of  $300,000  tor  gypsy  moth 
control. 

With  six  weeks  or  leas  remaining  for  funds 
to  be  available  between  now  and  the  end 
of  the  fiscal  year,  the  conferees  have  taken 
cognizance  of  the  change  In  requirements 
since  the  House  action.  Contingency  funds 
have  recently  been  utilized  by  the  agency 
for  the  CEM  emergency,  contractual  delays 
have  been  reported  in  the  production  of 
sterile  pink  bollworm  moths,  and  the  avail- 
ability of  certain  chemicals  for  use  against 
gypsy  moths  has  been  restricted.  Cattle  dip- 
ping still  needs  to  be  conducted  to  combat 
cattle  fever  tick  outbreaks. 

Consequently,  the  conference  agreement 
Includes  $545,000  to  be  available  for  use  as 
needed  with  regard  to  cattle  fever  tlcka, 
gypsy  moths,  pmk  bollworm,  or  contagious 
equine  metritis.  Any  funds  not  used  by  Oc- 
tober 1  will  revert  to  the  Treasury.  These 
problems  will  continue  to  be  dealt  with  In 
the  regular  bill  for  fiscal  year  1070,  which 
begins  October  1,  1078. 

Emergenc]!  attlitanee 

A  total  of  $100,000,000  for  emergency  as- 
sistance is  Included  In  the  bill.  Of  that 
amount.  $80,000,000  is  to  repair  damage  to 
watersheds  as  a  result  of  major  storms  or 
forest  fires  which  have  occurred  during  late 
1977  and  thus  far  in  1078.  as  provided  by 
Section  216  of  the  Flood  Control  Act  of  1060. 
The  other  $20,000,000  Is  for  Emergency  Con- 
servation Measures  to  repair  damages  to 
farm  and  rangeland  resulting  from  natural 
disasters. 

The  above  fimds  are  to  be  dlstolbuted  to 
the  States  listed  in  the  House  or  Senate  Re- 
port based  on  the  latest  available  estimate  of 
needs  as  reported  by  the  States.  Any  unused 
funds  shall  be  available  for  similar  damages 
in  other  i 


farmers  home  ADMDflSTXATtOir 

Amendment  No.  2 :  Appropriates  $1,000,000 
for  the  Farmers  Home  Administration  as 
proposed  by  the  Senate  Instead  of  $6,260,000 
as  proposed  by  the  House.  The  Department 
has  stated  that  only  $1,000,000  can  be  obli- 
gated based  on  the  expected  date  of  enact- 
ment of  the  bill. 

AGRICULTTTRAL  STABILIZATION  AND  CONSERVATION 
SERVICE 

Afrricultural  conservation  program 
Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  res- 
cinded $30,(X)0,000  in  emergency  drought  and 
fiood  assistance  funds  available  under  the 
Agricultural  Conservation  Program.  The  con- 
ferees direct  that  these  funds  are  to  be  avail- 
able to  meet  any  emergency  needs  resulting 
from  flood  or  droughts  occurring  In  calen- 
dar 1078.  Funds  not  allocated  by  the  end  of 
the  fiscal  year  will  expire  on  September  30. 
1078. 

Chapter  II — ^Foreign  Ofisations 


funds  APFROFBIATXO  to  TRE  PRBHIIiaHT 

Economic  assistance 
International  Organizations  and  Programs 
Amendment  No.  4:  Appropriates  $0,000,000 
Instead  of  $0,600,000  as  prt^Msed  by  the  Sen- 
ate and  $8,600,000  as  pn^xMOd  by  the  House. 

INDEIVMUCNT  AOSMCT 

ACTION — International  program* 
Peace  Corps 
Amendment  No.  5:  Appropriates  $2,265,000 
as  proposed  by  the  Senate  but  deletes  lan- 
guage proposed  by  the  Senate  which  stated 
that  the  appropriation  would  not  be  avail- 
able until  tlM  enactment  of  authortslnc  Uf- 


lalaUon.  The  Peace  Corpa  authortntkn  mm 
enacted  into  law  on  August  2.  1078  (PX.  Bfr- 
331),  making  the  Senate  propoaed  langiiaat 
necessary. 

DarsBTumT  or  vran 
Migrection  and  refugee  osttetoiiee 
Amendmei:'^  No.  8:  Appropriates  87,480.008 
as  propoaed  by  the  House  Instead  of  87.270.« 
000  as  proposed  by  tba  Senate. 

CHACna  tn — iNUKFKIluaWT 


vTTWMAits'  ADunnsraArton 
Veterans  insurance  and  tmdemnitie* 

Amendment  No.  7:  Appropriates  $1XM0M0 
for  veterans  Insurance  and  indemnities  as 
proposed  by  the  Senate. 

CHAPna    IV — DSPARnCENT    OP    THE    IimxioB 
BTJRXAU  or  ntltXAM  AVTAIRS 

Amendment  No.  8:  Appropriates  830.817,- 
000  for  operation  of  Indian  programa  Instead 
of  $21310,000  as  propoaed  by  the  House  and 
$10,310,000  as  proposed  by  the  Senate.  The 
total  amount  appropriated  Includes  $7,000,- 
000  to  cover  the  cost  of  suppression  and 
emergency  prevention  of  fires,  $3,700/X)0  for 
social  services,  and  $10,117,000  for  contract 
support. 

Amendment  No.  0:  Reported  m  torhnlcai 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $835,000  for  construction. 

OFFICE  OF  TXRBITOaiAL  AFFAIRS 

Amendment  No.  10:  Appropriates  $48,000,- 
000  for  administration  of  territories  Instead 
of  $64,000,000  as  propoaed  by  the  Bouse  and 
$39,000,000  as  proposed  by  the  Senate.  Tbe 
total  amount  appropriated  Includes  $14,000.- 
000  for  the  Virgin  Islands.  810.000.000  for 
Ouam  Oeneral  Oranta.  of  which  $5,000,000  Is 
for  capital  Improvements  and  $6,000,000  Is 
for  government  operations,  and  $36,000,000 
for  Ouam  health  care  grants. 

Amendment  No.  11:  Earmarks  $36,000,000 
for  grants  to  Ouam  Instead  of  $40,0004)00  as 
proposed  by  the  Ho\ise  and  $36,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  12:  Appropriates  87.008.- 
000  for  Trust  Territory  of  the  Pacific  Islands 
instead  of  $7300,000  as  proposed  by  tbe 
House  and  $5,040,000  as  propoaed  by  the 
Senate.  No  ftinds  are  provided  for  Bongelap, 
Utirik,  and  Bikini  community  compensation. 


Department  of  Agriculture — Forest  Service 
Amendment   No.    13:    Appropriates   $104,- 
000,000  for  forest  protection  end  utilization 
as    proposed    by    the    Senate    Instead    of 
$204,000,000  as  propoaed  by  the  House. 

Joint  Federal-State  Land  Use  Planning 

Commission  for  Alaska 
Amendment  No.  14:  Deletes  language  pro- 
posed by  the  House  impropriating  $130,000 
for  salaries  and  expenses. 

CBApm  V — D^AiTMEirr  or  Laaoa 

occupational  BAFBTT  AMD  HEALTH 
ADMINIBTRATIOM 

Salariea  and  expenses 
Amendment  No.  16:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in  ' 
the  Senate  amendment  which  increases  by 
$2,000,000  the  amount  earmarked  In  fiscal 
year  1078  for  furnishing  consultation  services 
to  employers  under  section  31(c)  of  the  Oc- 
cupational Safety  and  Health  Act. 

DEPARTMENTAL  MANAGEMENT 

Salaries  and  ezpeases 
Amendment  No.  16:  Appropriates  $1,000,000 
as  propoaed  by  the  Senate,  Instead  of  $3338.- 
OOa  as  proposed  by  the  Bourn. 


9.?i?ik(i 
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DEPARTMENT  OF  HEALTH,  EDUCATION,   AND 
WELFARE  CENTER  FOR  DISEASE  CONTROL 

Preventive  Health  Services 
Amendment  No.  17:  Appropriates  $1,500,000 
for  design  and  engineering  for  construction 
of  an  addition  to  the  Appalachian  Laboratory 
for  Occupational  Safety  and  Health,  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  funds  for  this  purpose. 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate,  which  appro- 
priates $8,200,000  to  remain  available  until 
expended  for  Influenza  vaccination. 

HEALTH  SERVICES  ADMINISTRATION 

Health  services 

Amendment  No.  19:  Appropriates  an  addi- 
tional amount  of  $6,000,000  for  the  Rural 
Health  Initiative  program,  as  proposed  by  the 
Senate.  No  funds  were  Included  in  the  House 
bill  for  this  purpose. 

NATIONAL  INSTITUTES  OF  HEALTH 

National  Institute  of  Allergy  and 

Infectious  Diseases 

Amendment  No.  20:  Deletes  appropriation 

Of  $3,000,000  for  research  on  influenza  vaccine 

proposed  by  the  House  but  not  approved  by 

the  Senate. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

Construction  and  Renovation,  St.  Elizabeth's 
Hospital 
Amendment  No.  21 :  Restores  appropriation 
Of  $52,200,000  to  remain  available  until  ex- 
pended which  was  proposed  by  the  House  but 
deleted  by  the  Senate. 

HEALTH  RESOURCES  ADMINISTRATION 

Health  resources 
Amendment  No.  22 :  Appropriates  $500,000. 
instead  of  the  $628,000  proposed  by  the  House. 
No  funds  were  included  In  the  Senate  bill. 

HEALTH   CARE  FINANCING  ADMINISTRATION 

Amendment  No.  23:  Restores  heading  In- 
serted by  the  House  but  deleted  by  the 
Senate. 

QUALITY  CARE  MANAGEMENT,  RESEARCH 
AND  ADMINISTRATION 

Amendment  No.  24:  Deletes  appropriation 
Of  $400,000  proposed  by  the  House  but  not 
approved  by  the  Senate. 

Limitation  on  administrative  expenses 
Amendment  No.  25:  Appropriates  $8,800,- 
000  of  which  $5,000,000  may  be  used  only 
for  unanticiuated  workloads  and  costs,  in- 
stead of  the  $18,797,000  of  which  $15,000,000 
was  to  be  used  for  unanticipated  workloads 
and  costs  which  was  proposed  by  the  House. 
The  Senate  bill  deleted  this  item. 

OmCE  OF  EDUCATION 

student  loan  insurance  fund 
Amendment  No.   26:    Appropriates  $223,- 
939,000  as  proposed  by  the  House,  instead  of 
$180,000,000.  as  proposed  by  the  Senate. 

ASSISTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT 
SERVICES 

Human  development 

Amendment  No.  27:  Adjusts  legal  citations. 

Amendment  No.  28:  Appropriates  $5,300,- 
000,  as  proposed  by  the  Senate,  instead  of 
•600,000  as  proposed  by  the  House. 

The  amount  agreed  to  by  the  conferees  in- 
cludes $800,000  for  the  Vinland  National 
Center.  $2,100,000  for  the  Institute  of  Phvsl- 
cal  Medicine  and  Rehabilitation  in  Louisville 
Kentucky,  and  $2,600,000  for  the  Rehabilita- 
tion Hospital  of  the  Pacific. 

SPECIAL  INSTITUTIONS 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 


the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment,  amended  to  read 
as   follows: 

"SPECIAI,  INSTITUTIONS 

"Hereafter.  Gallaudet  College,  Howard 
University,  the  National  Technical  Institute 
for  the  Deaf,  and  the  American  Printing 
House  for  the  Blind  are  authorized  to  make 
purchases  through  the  General  Services  Ad- 
ministration.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DEPARTMENTAL  MANAGEMENT 

Office  for  Civil  Rights 

Amendment  No.  30:  Appropriates  $6,900,- 
000  as  proposed  t»>-  the  Senate,  instead  of 
$7,700,000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  the  funds 
provided  will  permit  the  fllling  of  up  to  449 
new  positions  during  fiscal  year  1978. 

GENERAL    DEPARTMENT    MANAGEMENT 

Amendment  No.  31:  Deletes  appropriation 
of  $359,000  proposed  by  the  House,  but  not 
approved  by  the  Senate. 

Chapter  VI— Legislative  Branch 

SENATE 

Amendments  Nos.  32  through  43:  Reported 
in  technical  disagreement.  Inasmuch  as  these 
amendments  relate  solely  to  the  Senate  and 
In  accord  with  long  practice,  under  which 
each  body  determines  its  own  housekeep- 
mg  requirements  and  the  other  concurs 
without  intervention,  the  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
and  concur  In  the  Senate  amendments  Nos. 
32  through  43. 

OFFICE     OF     TECHNOLOGY     ASSESSMENT 

Amendment  No.  44:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $1,000,000  and  providing  10  addi- 
tional staff  positions  for  the  duration  of  the 
project  for  a  comprehensive  evaluation  of 
energy  policy  alternatives. 

ARCHITECT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 
Capitol  Buildings 
Amendments  Nos.  45-46:  Appropriate 
$655,000.  of  which  $635,000  shall  remain 
available  until  expended,  as  proposed  by  the 
Senate  Instead  of  $595,000  of  which  $575,000 
shall  remain  available  until  expended,  as  pro- 
posed by  the  House. 

Senate  Office  Building 
Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $1,110,000  for  various  alterations 
and  repairs  to  Senate  office  buildings. 

Construction  of  Extension  to  the  New 
Senate  Office  Building 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offar  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $54,853,000  and  placing  a  ceiling 
of  $135,000,000  on  the  total  cost  for  construc- 
tion and  initial  furnishing  of  the  Hart  Office 
Building. 

Library  of  Congress  James  Madison 
Memorial  Building 
Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offar  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
appropriating  $7,676,000  for  construction  and 
related  work  on  the  interior  of  the  James 
Madison  Memorial  Building. 


Library  of  Congress 
Amendment  No.  50:    Insert  title  as  pro- 
posed by  the  Senate. 

Congressional  Research  Service 

Amendment  No.  51:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  which  reads  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$50,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $50,COO  In- 
stead of  $100,000  as  proposed  by  the  Senate 
for  two  staff  positions  to  strengthen  CRS 
capabilities  in  the  areas  of  fisheries,  marine 
resource  policy,  coastal  zone  management, 
and  other  basic  elements  of  ocean  policy. 

COPYRIGHT    OFFICE 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amenflment  of  the  Senate 
which  amends  the  Legislative  Branch  Appro- 
priation Act.  1978,  by  raising  the  limitation 
on  the  amount  of  receipts  from  copyright 
fees  collected  under  Title  17,  U.S.C,  which 
can  be  credited  to  this  appropriation  and 
made  available  for  obligation  during  the 
fiscal  year  1978  from  $3,000,000  to  $3,500,000. 

CHAPTER  VII — DEPARtMENT  OF  DEFENSE — 

ClTIL 

DEPARTMENT    OF  THE  ARMY 

Corps  Of  Engineers — CiiHl 
General  provision 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  a  general  provision  relating  to 
the  transition  period  July  i,  1976.  to  Sep- 
tember 30.  1976. 

The  Conferees  agree  with  the  language  in 
the  House  or  Senate  report  relating  to  the 
Sowashee  Creek,  Mississippi  project,  the 
Bethel,  Alaska  Kuskokwlm  River  project,  the 
Quivira  Basin,  Mission  Bay,  California  proj- 
ect, and  the  Pinellas  County  Beach,  Florida, 
project. 

The  Conferees  direct  the  Chief  of  the  Corps 
of  Engineers  to  undertake  a  preliminary 
analysis  of  the  serious  embankment  failure 
along  with  north  Branch  of  the  Susquehanna 
River  in  Forty  Fork,  Pennsylvania.  This 
analysis  Is  to  be  presented  to  the  Committees 
on  Appropriations  not  later  than  September 
15,  1978.  The  report  should  detail  the  work 
necessary  to  permanently  restore  the  river 
bank  which  was  destroyed  by  Hurricane 
Agnes.  Cost  estimates  of  the  work  to  be 
accomplished  should  be  included  in  the 
study. 

CHAPTER    VIII — DEPARTMENT     OF     STATE 

INTERNATIONAL    OSGANIZATIONS    AND 

CONFCHENCES 

Missions  to  international  organisations 
Amendment  No.  54:  Appropriates  $727,000 
as  proposed  by  the  Senate  instead  of  $900,000 
as  proposed  by  the  House. 

Amendment  No.  55:  Deletes  proposal  of  the 
House  to  prohibit  the  use  of  funds  to  pro- 
mote, express,  or  disseminate  the  personal 
views  of  any  official,  member,  or  employee  of 
the  United  States  mission  to  the  United 
Nations. 

DEPARTMENT    OF     JUSTICE 

Legal  aotivities 
Salaries  and  Expenses,  Antitrust  Division 
Amendment  No.  56:  Deletes  proposal  of  the 
House  to  appropriate  $628,000. 
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Salaries  and  Expenses,  United  States 
Attorneys  and  Marshals 

Amendment  No.  57:  Appropriates  $4,495,000 
as  proposed  by  the  Senate  Instead  of  $1,445.- 
000  as  proposed  by  the  House. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  designates  $3,050,000  for  payments  to 
United  States  Deputy  Marshals  for  overtime 
duties  performed  between  1972  and  1978. 

DEPARTMENT   OF  COMMERCE 

Economic  Developm.ent  Administration 
Economic  Development  Assistance  Programs 

Amendment  No.  59:  Appropriates  $111,500,- 
000  instead  of  $106,000,000  as  proposed  by 
the  House  and  $117,000,000  as  proposed  by 
the  Senate.  The  amount  provided  includes 
$5,500,000  for  title  I  of  which  $2,000,000  is 
for  the  public  works  impact  program 
IPWIP). 

National  Oceanic  and  Atmospheric 

Administration 
Operations.  Research  and  Facilities 

Amendment  No.  60:  Appropriates  $1,238.- 
000  instead  of  $549,000  as  proposed  by  the 
House  and  $1,749,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  $400,000  for 
the  increased  cost  of  constructing  an  aqua- 
culture  research  laboratory  in  Newport.  Ore- 
gon is  to  be  reprogrammed  by  the  Depart- 
ment from  existing  appropriations  made 
under  this  heading. 

The  amount  provided  includes  $689,000  for 
an  S  band  radar  for  eastern  Kentucky.  The 
conferees  are  agreed  that  an  additional  $111,- 
000  required  for  such  a  radar  is  to  be  repro- 
grammed by  the  Department  from  appro- 
priations currently  available  under  this 
heading. 

National  Fire  Prevention  and  Control 

Administration 

Facilities 

Amendment  No.  61:  Appropriates  $6,150.- 
000  as  proposed  by  the  Senate,  but  deletes 
the  words  "renovation  of". 

The  conferees  are  agreed  that  a  Federal 
fire  service  training  and  educational  facility 
is  required  to  meet  the  need  for  improved 
training  of  the  nation's  fire  service  person- 
nel. However,  the  conferees  believe  that  a 
site  for  such  a  facility  which  would  permit 
enhancement  of  the  presently  planned  train- 
ing program  would  better  serve  this  need 
than  the  present  site.  Consequently,  the ' 
conferees  are  agreed  that  the  funds  provided 
are  to  be  used  for  the  acquisition  and  im- 
provement of  a  new  site  for  a  national  fire 
academy.  The  conferees  urge  the  Department 
of  Commerce  to  bcin  an  expedited  search 
for  a  new  site  immediately.  In  addition,  the 
conferees  urge  the  appropriate  authorizing 
committees  of  the  House  and  Senate  to  con- 
sider legislation  which  would  make  the  pro- 
ceeds of  any  sale  of  the  Mariorie  Webster 
Junior  College  site  available  for  the  pur- 
chase and  improvement  of  the  site  selected. 
Science  and  Technical  Research 
Scientific  and  Technical  Research  and 
Services 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided,  That  not  to 
exceed  $200,000  shall  be  available  from  exist- 
ing appropriations  made  under  this  head- 
ing to  be  used  for  construction  and  installa- 
tion of  improvements  to  existing  National 
Bureau  of  Standards  buildings.". 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Afarifirrae  Administration 
Operations  and  Training 

Amendment  No.  63:  Deletes  proposal  of 
the  Senate  to  appropriate  an  additional  $750.- 
000  for  improvements  to  training  vessels  for 
State  marine  schools. 

Related  Agencies 

Small  Business  Administration 

Disaster  Loan  Fund 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $378,000,000  of  which 
$375,000,000,  to  remain  available  without  fis- 
cal year  limitation,  is  for  disaster  loans;  and 
$3,000,000,  to  be  transferred  to  "Salaries  and 
Expenses",  is  for  processing  and  administer- 
ing such  loans. 

Chapter  IX — Department  of  Transportation 

COAST  GUARD 

Acquisition,  construction,  and  improvements 
Amendment  No.  65 ;  Appropriates  $20,000,- 
000  instead  of  $60,000,000  as  proposed  by  the 
Senate.  The  conferees  are  in  agreement  that 
a  new  icebreaker  is  required  to  replace  the 
Westwind.  The  conferees  believe  that  this 
replacement  vessel  should  be  designed  so 
that  its  primary  mission  Is  for  icebreaking 
on  the  Great  Lakes  but  should  also  have  dual 
draft  capacity  to  permit  icebreaking  in  other 
regions  during  the  period  of  the  year  not 
needed  in  the  Great  Lakes. 

The  conferees  direct  the  Coast  Guard  to 
proceed  with  this  design  In  the  most  expedi- 
tious manner  and  to  be  in  a  position  to  award 
a  construction  contract  no  later  than  Decem- 
ber 31,  1980.  The  conferees  also  direct  the 
Coast  Guard  to  report  every  three  months 
on  the  progress  made  in  accomplishing  this 
purpose. 

FEDERAL   RAILROAD   ADMINISTRATION 

Grants  to  the  National  Railroad  Passenger 
Corporation 
Amendment  No.  66:  Appropriates  $51,500,- 
000  as  proposed  by  the  Senate  instead  ol 
$29,500,000  as  proposed  by  the  House.  The 
conference  agreement  Includes  $29,500,000 
for  operating  losses  and  $22,000,000  for  capi- 
tal improvements. 
Chapter   X — Department  of  the  Treasury 

INTERNAL   REVENUE    SERVICE 

Amendment  No.  67:  Appropriates  $9,900.- 
000  for  accounts,  collection  and  taxpayer 
service  as  proposed  by  the  Senate  instead  of 
$5,400,000  as  proposed  by  the  House. 

Amendment  No.  68;  Appropriates  $1,600,- 
000  for  compliance  as  proposed  by  the  Senate 
instead  of  $4,100,000  as  proposed  by  the 
House. 

Chapter   XI — Department   of   Defense — 

Military 

operation  and  maintenance,  army 

Amendment  No.  69:  Appropriates  $69,487.- 
000  for  Operation  and  Maintenance,  Army, 
as  proposed  by  the  Senate  instead  of  $169,- 
487,000  as  proposed  by  the  House. 

Amendment  No.  70 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
making  available  $100,000,000  by  transfer 
from  the  Secretary  of  E>efense  Readiness 
Fund.  1978. 

OPERATION    AND    MAINTENANCE,    NAVY 

Amendment  No.  71 :  Appropriates  $66,400,- 
000  for  Operation  and  Maintenance,  Navy, 
as  proposed  by  the  Senate  instead  of  $>57,900- 
000  as  proposed  by  the  House. 


OPERATION    AND    IIAtNTEMAMCE, 
MARINE   COKPS 

Amendment  No.  72 :  Appropriates  t22,7M,- 
000  for  Operation  and  Maintenance.  Marine 
Corps,  as  proposed  by  the  Senate  Instead  at 
$16,298,000  as  proposed  by  the  House. 

CHAPTfS   XII — Mtlitaxy    CoNSTSucnoir 

MILITARY    CONSTRUCnON.    NAVY 

Amendment  No.  73:  Appropriates  $8,500,- 
000  for  highways  in  Washington  State  under 
the  defense  access  roads  program  of  the  De- 
partment of  Defense  as  proposed  by  the  Sen- 
ate. The  conferees  agree  that  inclusion  of 
these  funds  under  the  Navy  access  roads  pro- 
gram with  Military  Construction  funding 
does  not  constitute  a  precedent  for  future  use 
of  such  funds  where  other  state  or  federal 
funds  should  be  applied. 

TrrLE   II INCREASED   PAY    COSTS 

ARCHITECT    OF   THE   CAPITOL 

Amendment  Nos.  74  and  75:  Appropriate 
$484,600  for  "Senate  office  buildings"  and 
$8,400  for  "Senate  garage"  as  proposed  by 
the  Senate. 

DEPARTMENT    OF    DEFENSE — MILITARY 

Military  personnel 

Amendment  No.  76:  Appropriates  $407.- 
133.000  for  Military  Personnel.  Army,  instead 
of  $384,133,000  as  proposed  by  the  Bouse  and 
$411,133,000  as  proposed   by  the  Senate. 

The  Army  Is  directed  to  transfer  $4.0  mil- 
lion from  National  Guard  Personnel,  Army,  to 
Military  Personnel,  Army,  In  accordance  with 
the  transfer  authority  granted  to  the  Secre- 
tary of  Defense  in  Section  833  of  Public  Law 
95-111  without  further  approval  of  the  Ap- 
priations  Committees. 

Amendment  No.  77 :  Appropriates  $266,5a],- 
000  for  Military  Personnel,  Navy,  as  pro- 
posed by  the  Senate  instead  of  $257,851,000  as 
proposed  by  the  House. 

Amendment  No.  78:  Appropriates  $10,625,- 
000  for  Reserve  Personnel.  Navy,  as  proposed 
by  the  Senate  Instead  of  $19,325,000  as  pro- 
posed by  the  House. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPlCeNT 

Management  and  Administration 

Salaries  and  expense.  Department  of  Housing 
and  Urban  Development 

Amendment  No.  79:  Reported  in  techmcal 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  de- 
creasing the  appropriation  amount  for  sal- 
aries and  expenses  of  the  Department  of 
Housing  and  Urban  Development  by  $6,000.- 
000  and  adding  language  providing  for  the 
transfer  of  $6,000,000  from  the  appropria- 
tion for  flood  insurance. 

National    Transportation    Safety    Board 
Salaries  and  Expenses 

Amendment  No.  80:  Appropriates  $540,000 
as  proposed  by  the  Senate  instead  of  $390,000 
as  proposed  by  the  House. 

Title  III — General  Provisions 

Amendment  No.  81 :  Deletes  language  pro- 
posed by  the  House  which  would  have  with- 
held from  obligation  and  expenditure  two  per 
centum  of  the  total  budget  authority  pro-i 
vided  in  this  Act  for  payments  not  required 
by  law. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amending  5  U.S.C.  8332  to  provide  that  a 
credit  shall  be  allowed  for  civil  service  retire- 
ment purposes  for  service  as  an  employee 
of  a  Congressional  campaign  committee. 

Amendment  No.  83:  Reported  In  technical 
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dlaagreement.  The  mansgtn  on  the  part  of 
the  Houoe  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
applicable  to  the  account  entitled  "Bureau 
of  the  Internal  Revenue  Refunding  Internal 
Revenue  Collections". 

CONTBtKHCC  TOTAL — WITH  COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  budget  estimates,  and  the 
House  and  Senate  bills  follows: 
Btidget    estimates    of    new 

(obUgatlonal)    authority.  >  $7. 168. 446, 986 

House  bill 6,  333,  389, 186 

Senate  bill.. 6.719.228.686 

Conference  agreement 6.  808,  778, 686 

Conference  agreement  com- 
pared with: 

Budget  estimates  of  new 
(obllgational)  author- 
ity   -369.668.300 

House  bin +476.  389,  600 

Senate  bin +89,660,000 

*  Includes  $492,660,500  of  budget  estimates 
not  considered  by  the  House,  contained  In 
House  Docs.  96-281.  96-331  and  96-335.  and 
Sen.  Docs.  96-106,  96-110.  96-113.  96-117.  95- 
118,  B6-119,  and  95-121. 

Oxoacz  Mahon, 

Jakiz  L.  Whrtxn, 

Edwaxd  p.  Boland, 

Damikl  J.  R,ooo, 

TOK  Stxxd, 

Oeobos  E.  Shiplxt, 

John  Slack, 

John  J.  McFall, 
«  Clauncx  D.  Lonc, 

Sidney  R.  Yatks, 

OVNN  McKat, 

Elfoxo  a.  Ckdxbbbbc, 

RoBBT  H.  Michel, 

Silvio  O.  Contb, 

Joseph  M.  McDaob, 

Mask  Andbxwb, 
Managers  on  the  Part  of  the  House. 

Waxsen  O.  Maonuson, 

John  C.  Stennis, 

ROBEXT  C.  BtBO, 
WnXIAIC  PaOXMIEE, 

Daniel  K.  Inovte, 
exnest  f.  holuncs. 
BncH  Bath, 
Thomas  F.  Eagleton. 
Lawton  Chiles, 
J.  Bennett  Johnston, 
Walter  D.  Httdoleston. 
QXTENTIN  N.  BnxoicK, 
Jim  SAasBB. 

PATEICX  J.  liEAHT, 

Dale  BrMpns, 

BOLTON  R.  YotTNO, 

CuFroKD  p.  Case, 
Edward  W.  Brooke, 
Mark  O.  Hatiteld, 
Ted  Sievkns, 
*  Henrt  Bellmon, 
Manager!  on  the  Part  o/  the  Senate. 


RosTENKowsKi,  for  30  minutes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  1Mb'.  CoacoRAjf  of  Illinois)  and 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

BCr.  Knip,  for  5  minutes,  today. 

Mr.  RnxTLA,  for  5  minutes,  today. 

Mr.  SAXAsn,  for  IS  minutes,  today. 

BCr.  Abonok,  for  5  minutes,  today. 

Mr.  FrasLXT,  for  5  minutes,  today. 

(The  following  Members  (at  the 
request  of  Mr.  Barmard)  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous material:) 


Mr. 
today. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
today. 

Mr.  Ambro.  for  5  minutes,  today. 


Flood,  for  5  minutes,  today. 
Annttnzio,  for  5  minutes,  today. 
OoNZALES,  for  5  minutes,  today. 
Teague,  for  5  minutes,  today. 
LuNDiNE,  for  5  minutes,  today. 
Phillip  Burton,  for  5  minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SxEiGER,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $739.13. 

Mr.  Murphy  of  New  York,  to  add  his 
statement  which  begins,  "Mr.  Speaker, 
H.R.  10878  passed"— to  go  after  the 
sentence.  "They  would  result  In  no  addi- 
tional cost  to  the  Federal  budget." 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  and  to  include 
extraneous  material: ) 

Mr.  Steicer  in  two  instances. 

Mr.  Oilman. 

Mr.  Winn. 

Mr.  Crane. 

Mr.  McClosk«y. 

Mr.  Anderson  of  Illinois. 

Mr.  AsHBRooK  in  three  Instances. 

Mr.  Wydler. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Carter  In  two  instances. 

Mr.  Bob  Wilson. 

Mr.  DORNAN. 

Mr.  CtOldwatir. 

Mr.  McKiNNEV. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  Include 
extraneous  matter : ) 

Mr.  LuKEN  in  two  Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Rose. 

Mr.  MncvA. 

Mr.  Shipley. 

Mr.  Gephardt 

Mr.  Teague. 

Mr.  Vento. 

Mrs.  Meyner  in  two  instances. 

Mr.  Downey. 

Mr.  McDoNALB. 

Mr.  Delaney. 

Mr.  White. 

Mr.  Ford  of  Michigan. 

Mr.  Fountain. 

Mr.  Breckinridge  in  three  Instances. 


ADJOURNMENT 


Mr.  BARNARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  52  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Fri- 
day, August  11,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


4748.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amen4  the  Federal  Seed  Act 
(53  Stat.  1276)  to  update  Its  provisions,  and 
(or  other  purposes;  to  the  Committee  on 
Agriculture. 

4749.  A  letter  from  the  Associate  Director 
of  Legislative  Liaison.  Department  of  the  Air 
Force,  transmitting  the  semiannual  report 
covering  the  period  January  1  through 
June  30.  1978.  on  Air  Force  research  and  de- 
velopment procurement  actions  of  $60,000 
and  more,  pursuant  to  10  U.S.C.  2367;  to  the 
Committee  on  Arme<l  Services. 

4750.  A  letter  from  the  Secretary  of  Labor, 
transmitting  his  annual  report  on  the  ad- 
ministration of  the  Fair  Labor  SUndards 
Act  of  1938,  pursuant  to  section  4(d)  (1)  of 
the  act;  to  the  Committee  on  Education  and 
Labor. 

4751.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  governing  suspension, 
termination  and  voiding  of  assistance  under 
Emergency  School  Aid,  pursuant  to  section 
431(d)(1)  of  the  Oeneral  Education  Pro- 
visions Act,  as  amended;  to  the  Committee 
on  Education  and  LiU^or. 

4752.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  governing  the  community 
service  and  continuing  education  programs, 
pursuant  to  section  481  (d)  (1)  of  the  Oeneral 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

4753.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  and  guidelines  governing 
support  for  research  and  related  purposes  in 
the  education  of  the  handicapped,  pursuant 
to  section  431(d)(1)  of  the  Oeneral  Educa- 
tion Provisions  Act;  to  the  Committee  on 
Education  and  Labor. 

4754.  A  letter  from  the  Chairman.  U.S. 
Civil  Service  Commlasion.  transmlitting  no- 
tice of  a  proposed  new  records  system,  pursu- 
ant to  5  U.S.C.  652a(o) ;  to  the  Committee  on 
Government  Operations. 

4765.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmlting  a  pro- 
posed plan  for  the  wse  and  distribution  ot 
Seneca  Nation  Judgment  funds  in  docket 
342-0  before  the  Indian  Claims  Commission, 
pursuant  to  sections  2(a)  and  4  of  Public 
Law  93-134;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4756.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Inteilor.  transmitting  a  copy 
of  a  proposed  research  contract  with  Eagle 
Crusher  Co..  Gallon,  Ohio,  for  a  research 
project  entitled  "Portable  Crusher  For  Un- 
derground Mining  A^jpllcatlons  Phase  II — 
Construction  and  Testing  and  Phase  III— 
Production  Test  In  Underground  Mine,"  pur- 
suant to  section  1(d)  of  Public  Law  89-672; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

4757.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting a  report  on  the  inventory  of  nonpur- 
chased  foreign  currmcies  as  of  March  31. 
1978,  pursuant  to  section  613(c)  of  the  For- 
eign Assistant  Act  of  1961,  as  amended;  to 
the  Committee  on  International  Relations. 

4758.  A  letter  from  the  Administrator, 
Energy  Information  Administration.  Depart- 
ment of  Energy  transmitting  a  reoort  on 
changes  In  market  Shares  of  the  statutory 
categories  of  retail  gaaollne  marketers,  cover- 
ing the  month  of  March  1978.  pursuant  to 
section  4(c)  (2)  (A)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

4759.  A  letter  from  the  Administrator. 
Energy  Information  Administration.  Depart- 
ment of  Energy,  transmitting  a  report  on 
changes  in  market  shares  for  refined  petro- 
leum products  during  April  1078,  pursuant 
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to  section  4(c)  (2)  (A)  of  the  Emergency  Pe- 
trolem  Allocation  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4760.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  covering  the  quarter  ended 
June  30.  1978.  on  the  Commission's  hiring 
and  promotion  of  minorities  and  women, 
pursuant  to  section  201  (b)  of  the  Energy  Re- 
organization Act  of  1974.  as  amended  (91 
Stat.  1482):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

4761.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problem  of  bousln<;  abandonment 
(CED-78-126.  August  10.  1978);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Banking,  Finance  and  Urban  Affairs. 

4762.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  audit  of  the  accounts  of  the  Minority 
Printing  Clerk,  House  of  Representatives,  for 
the  fiscal  year  ended  September  30,  1977. 
(GGD-78-89.  August  9,  1978).  piu«uant  to 
section  451  of  the  Legislative  Reorganization 
Act  of  1970;  lolntly.  to  the  Committees  on 
Government  Operations,  and  House  Adminis- 
tration. 

4763.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  the  accounts  of  the 
Majority  Prtating  Clerk.  House  of  Represent- 
atives, for  the  fiscal  year  ended  August  31, 
1977  (GGD-78-88,  August  9,  1978),  pursuant 
to  section  451  of  the  Legislative  Reorganiza- 
tion Act  of  1970;  Jointly,  to  the  Committees 
on  Government  Operations,  and  House 
Administration. 

4764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  electric  energy  needs  in  the  Pacific 
Northwest  (EMD-78-76,  Atigust  10,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations.  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13488.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  earned  income  of  U.S. 
citizens  and  resident  aliens  from  sources 
outside  the  United  States,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
1463).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  7279. 
A  bill  to  name  the  U.S.  Customs  Court  and 
Federal  Office  Building  at  1  Federal  Plaza. 
New  York,  N.Y.,  the  "Paul  P.  Rao  U.S.  Cus- 
toms Court  and  Federal  Office  Building." 
(Rept.  No.  95-1464).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  California:  Committee 
of  Public  Works  and  Transportation.  H.R. 
7296.  A  bill  to  designate  the  new  Terminal 
Radar  Approach  Control  Federal  Building  in 
Hempstead,  Long  Island,  N.Y.,  as  the  "Charles 
A.  Llndberg  Federal  Building".  (Rept.  No. 
95-1465) .  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R 
7305.  A  bin  to  designate  a  certain  Federal 
buildlni?  in  Champaign,  111.,  „he  'William  L. 
Springer  Building"  (Rept.  No.  95-1466).  Re- 
ferred to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
12534.  A  bill  to  designate  the  Social  Security 
Administration  District  Office  Building  In 
Pittsburg,  Kans.,  as  the  "Joe  Skublta  Federal 


Building";  with  amendment  (Rept.  No.  95- 
1467).  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  CaUfomla:  Committee 
on  Public  Works  and  Transportation.  HJl. 
8812.  A  bill  to  name  a  certain  Federal  b\illd- 
Ing  In  Jonesboro,  Arte.,  the  "E.  C.  Took' 
Gathlngs  BuUdlng"  (Rept.  No.  96-1468). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  Of  California:  Committee 
on  Public  Worka  and  Transportation.  H.R. 
11671.  A  blU  to  designate  a  certain  Federal 
buUdlng  In  Big  Stone  Gap.  Va.,  the  "C.  Bas- 
com  Slemp  Building"  (Rept.  No.  96-1469). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
13187.  A  bin  to  designate  the  U.S.  Poet  Of- 
fice and  F^ederal  BuUdlng  In  Griffin,  Ga.,  the 
"John  J.  Flynt,  Jr.  Federal  Building";  with 
amendment  (Rept.  No.  96-1470).  Referred 
to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  ComnUttee 
on  Public  Works  and  Transportation.  H.R. 
13481.  A  bUl  to  name  the  post  office  and 
Federal  building  in  Portland,  Maine,  the 
"Frederick  G.  Payne  Building";  (Rept.  No. 
95-1471).  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  HJl. 
13514.  A  bin  to  name  a  certain  Federal  build- 
ing In  Shreveport,  La.,  the  "Joe  Waggonner 
Federal  Building";  with  amendment  (Rept. 
No.  95-1472) .  Referred  to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1307.  Resolution  providing  for 
the  consideration  of  HJl.  11280.  A  bill  to  re- 
form the  civU  service  laws  (Rept.  No. 
95-1473).  Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  New  York:  Committee  of 
conference.  Conference  report  on  S.  9  (Rept. 
No.  95-1474).  Ordered  to  be  printed. 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  H.R.  13467  (Rept.  No. 
95-1475).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
Andrews  of  North  Dakota) : 
H.R.  13820.  A  bUl  to  establish  the  Great 
Prairie  Lakes  National  Recreation  Area  In 
the  States  of  South  Dakota,  North  Dakota, 
and  Nebraska,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
"Affairs. 

By  Mr.  PHILLIP  BURTON   (for  him- 
self, Mr.  Charles  Wilson  of  Texas, 
Mr.     Olickman,     Mr.     Dicks,     I^. 
CoNTERS,   Mr.   Fauntrot,   Mr.  Har- 
rington,    Mr.     RisENHOovER.     Mrs. 
Collins  of  Illinois.  Mr.  Price.  Ms. 
Oakar,  Mr.  AMBRO.  Mr.  Dicks.  Mr. 
Roe.   Mr.   Carnet.   Mr.   Pepper.   Mr. 
MiKVA.  Mr.  Charles  H.  WHjbon  of 
California.  Mr.  Jones  of  North  Car- 
olina. Mr.     AoCont,  Mr.  Rt7sso.  Mr. 
TocKZR.  Mr.  Foley,  and  Mr.  Rtan)  : 
H.R.  13821.  A  bill  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Pepper) : 
H.R.  13822.  A  bill  to  amend  Utle  XVm  of 
the  Social  Security  Act  to  provide  for  the 
enforcement  of  standards  relating  to  the 
rights  of  patients  in  certain  medical  faclU- 
tles;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PORSYTHE : 
H.R.   13823.  A  bill  to  authoiue  appropri- 
ations to  carry  out  the  Endangered  Species 


Act  of  1973  through  fiscal  year  1981  and  for 
other  purpoaes;  to  the  Committee  on  Mer- 
chant Marine  and  Flsberlea. 

By  Mr.  GEPHARDT  (for  hlmaeU,  Mr. 
Holland,    Mr.   Maoican,   Mr.   Hacs- 
DORN,  Mr.  Pattxeson  of  CalUomlm. 
Mr.  Baldvs,  Mr.  Vento,  Mr.  Peeiimi,, 
Mr.  WEisa,  Mr.  Evanb  of  Oeoigla, 
and  Mr.  Ammerman)  : 
H.R.  13824.  A  blU  to  provide  that  future 
Federal  emplojrees  will  be  covered  by  aoeUl 
security  and  may  elect  not  to  be  covered  by 
the  applicable  Federal  employees  rettrement 
system,  that  current  Federal  employes  may 
elect  to  be  covered  by  social  aecurity  and  If 
they  so  elect  to  discontinue  being  covered 
by  a  retirement  system  for  Federal  employ- 
ees and  have  retirement  credits  under  any 
such  system  transferred  to  social  aecurity: 
Jointly,    to    the    Committee    on    Ways    and 
Means,  and  Poet  Office  and  Civil  Service. 

By  Mr.  ORADISON  (for  blmaeU  and 
Mr.  MoTTL)  : 
HJl.  13825.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    LEACH     (for    himself,    Mr. 
Abdnor,    Mr.    AuCoDT,    Mr.   Bedell, 
Mr.    Bevhx,    Mr.    Carr,    Mr.    Cava- 
NAUCK,  Mr.  Cochran  of  Mississippi, 
Mr.  Coleman,  Mr.  Corcoran  of  Illi- 
nois. Mr.  Ertel.  Mr.  Oammace,  Mr. 
Orasslet.  Mr.  Heitel.  Mr.  JEiToaoe. 
Mr.  Kindness,  Mr.  Lagomarsino,  Mr. 
LOTT,   Mr.   Marlenee,  Mr.  Mitchxli, 
of  New  York,  Mr.  Price.  Mr.  Stock- 
man, Mr.  Trone,  and  Mr.  Writtem  ) : 
H.R.  13826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain farm  buildings  shall  be  eligible  for  the 
Investment  tax  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OTTINGER: 
H.R.  13827.  A  bill  to  require  Government 
contractors  to  establish  and  operate  alcohol 
abuse  and  alcoh(^lsm  programs  and  services, 
or  otherwise  arrange  for  referral  to  sucb 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.    PANETTA    (for   himself,   Mr. 
Gephardt,  Mr.  Bataub,  Mr.  Oradi- 
SON,  Iilr.  Hannaford,  Mr.  H<f  ill,  Mr. 
Holland,  Ms.  Keys,  Mr.  Kindnees, 
Mr.    Pattison    of    New    York,    Mr. 
Steers,  Mr.  Tucker,  and  Mr.  White- 
htjbst)  : 
H.R.    13828.   A  bUl  relating  to  the  inde- 
pendent contractor  status  of  Individuals  for 
employment  tax  purposes;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  REGULA: 
H.R.  13829.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  fed- 
erally required  nonproductive  expenditures 
to  be  treated  as  expenses  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  UlKES : 
H.R.  13830.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  that  a  member  of  the 
Armed  Forces  who  dies  while  on  active  duty 
shall  be  considered  to  be  a  veteran  for  pur- 
poses of  the  entitlement  of  such  member'! 
survivors  to  medical  care  under  the  dvUlan 
health  and  medical  program  of  the  Vetenms' 
Administration:  to  the  Committee  on  Vet-  , 
erans'  Affairs. 

HJl.  13831.  A  bin  to  amend  chapter  66  of 
title  10,  United  States  Code,  to  authorize  the 
provision  of  medical  and  dental  care  to  sur- 
viving spouses  of  members  and  certain  for- 
mer members  of  the  uniformed  services  who 
are  not  remarried;  to  the  Committee  on 
Armed  Services. 

H.R.  13832.  A  blU  to  establish  pilot  projeeta 
for  testing  and  demonstrating  practical  ap- 
plication of  technology  for  the  utilisation  of 
wootl  iresidues  from  timber  harvesting,  for- 
est protection  and   management,   and   the 
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manufacture  of  wood  products,  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BURLISON  of  Missouri: 
H.J.  Res.  1111.  Joint  resolution  raising  the 
price  support  levels  for  milk,  wheat,  corn. 
soybeans,  and  cotton  to  90  percent  of  the  re- 
spective parity  prices  therefor,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
ByMr.DORNAN: 
H.J.  Res.  1112.  Joint  resolution  to  provide 
an  end  to  the  persecution  of  religion  and 
genocide  In  Equatorial  Oulnea;  to  the  Com- 
mittee on  International  Relations. 

H.J.  Res.  1113.  Joint  resolutloi%  directing 
the  Administrator  of  Veterans'  Affairs  to 
recommend  to  the  Congress  ways  of  improv- 
ing the  quality  of  health  care  provided  the 
Nation's  aging  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  RONCALIO   (for  himself,  Mr. 
CORRAOA,     Mr.      Lacomaksino,     Mr. 
LaFalce,  Mr.  Vento,  Mr.  Anderson 
of  California,  and  Mr.  Nolan  )  : 
HJ.  Res.  1114.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating    March,    1979    as    "Youth    Art 
Month";    to  the  Committee  on   Post  Office 
and  Civil  Service. 

ByMr.ROYBAL: 
H.J.  Res.  1115.  Joint  resolution  designat- 
ing December  26,  1979,  as  "National  School- 
bus  Driver  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WHITE: 
H.J.  Res.  1116.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  the  level  of 
total  expenditures  of  the  United  States  for 
any  fiscal  year  shall  not  exceed  the  level  of 
total  revenues  of  the  United  States  for  such 
fiscal  year  and  for  the  disposition  of  sub- 
sequent deficits,  and  that  the  gross  Federal 
debt  be  reduced  by  open-market  operations; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 
D'AMoims,  Mr.  Archer,  Mr.  Brooks. 
Mr.  BiTRKE  of  Florida,  Mr.  Crane,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Outer, 
Mr.   Hammerschmidt,   Mr.   Hansen, 
Mr.  Johnson  of  Colorado,  Mr.  Ltjjan, 
Mr.  McDade,  Mr.  Mitchell  of  New 
York,  Mr.  Moore,  Mr.  O'Brien,  Mrs. 
Pettis,    Mr.    Quillen,    Mr.    Regula, 
Mr.  Rhodes,  Mr.  SEBELrus,  Mr.  Stan- 
ton, Mr.  Treen,  Mr.  Trible,  and  Mr. 
Walker) : 
H.   Con.   Res.   688.    Concurrent  resolution 
expressing   the   sense   iff   Congress   that   all 
Seabrook  Nuclear  Stati^m  project  should  be 
expedited  and   that   all  licensing   and   per- 
mitting procedures  for  the  construction  and 
operation    of    nuclear    generating    stations 
should  be  reviewed  and  modified  to  improve 
the    efficiency   of   such    procedures;    to    the 
Committee  on  Interior  and  Insular  Affairs 
By   Mr.    FINDLEY    (for    himself,    Mrs. 
Pettis,  Mr.  Lacomarsino,  Mr.  Seiber- 
LiNc.  Mr.  Johnson  of  Colorado,  and 
Mr.  Leach)  : 
H.   Con.   Res.   689.   Concurrent   resolution 
relating  to  the  war  powers:  to  the  Committee 
on  International  Relations. 

By  Mr.  MITCHELL  of  New  York: 
H.   Con.   Res.   690.   Concurrent   resolution 
to  seek  the  resurrection   of  the   Ukrainian 
Orthodox  and  Catholic  Churches  in  Ukraine; 
to  the  Committee  on  International  Relations. 
By   Mr.   TSONQAS    (for   himself   and 
Mrs.  Spellman)  ; 
H.  Con.   Res.   691.   Concurrent   resohitlon 
exoresslng  congressional  disapproval  of  the 
denial    by    the    Government    of    the    Soviet 
Union   of  the   right   to   emigrate   and   the 
harassment  and  imprisonment  by  that  Gov- 
ernment of  individuals  who  desire  to  emi- 
grate;   to  the  Committee   on   International 
Relations. 

By  Mr.  BROOKS: 
H.  Res.  1308.  Resolution  to  disapnrove  Re- 
organization Plan  No.  4  transmitted  by  the 


President  on  Auj;ust  10,  1978;   to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  DOWNEY : 

H.  Res.  1309.  Resolution  disapproving  the 
modification  of  certain  shipbuilding  con- 
tracts between  the  Department  of  the  Navy 
and  General  Dynamics  Corp.;  to  the  Com- 
mittee on  Armed  Services. 

H.  Res.  1310.  Resolution  disapproving  the 
modification  of  certain  shipbuilding  con- 
tracts between  the  Department  of  the  Navy 
and  Litton  Systems,  Inc.;  to  the  Committee 
on  Armed  Servlcae. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  ROBERT  W.  DANIEL.  JR..  introduced 
a   bill    (H.R.    138S3)    for   the   relief   of   Gina 
Marie  S.  Hernandez,  which  was  referred  to 
the  Committee  On  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
The  SPEAKER  presented  a  petition  of  the 
Michigan  Aeronautics  Commission,  Lansing, 
Mich.,  relative  to  airport  development,  which 
was  referred  jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  and  Ways 
and  Means. 


AMENDMENTS 


Under  clause  6  of  the  rule  XXIII,  pro- 
posed amendments  were  submitted  -as 
follows : 


H.R.    11280 


ByMr.  BONIOR: 

(Amendment    to   section    3303a.    in    section 

304(a).) 

"(3)  Notwithstanding  the  time  limitation 
of  subparagraph  (1)  of  this  section,  an  indi- 
vidual whose  service-  on  or  subsequent  to 
August  5.  1934,  IB  the  basis  for  awarding  the 
Vietnam  Service  MedaJ  or  the  Armed  Forces 
Expeditionary  Medal  for  Vietnam  and  who 
has  not  received  en  appointment  to  a  position 
that  Is  not  time  limited,  is  entitled  to  use 
of  preference  until  such  appointment  is  re- 
ceived or  until  December  31,  1985,  whichever 
Occurs  first." 


H.R.  11280 


ByMr.  CLAY: 

— Page    129.    In    the    table    of    contents    for 

title  I  add  the  following: 

'■Sec.  102.  Category  Rating." 
— Page  144,  after  line  2.  insert  the  following: 

"CATEGORY    RATING 

"Sec.   102.  Title  5,  United   States  Code,  is 
amended    by    Inserting    the    following    new 
section: 
"  ■§  3327.  Category  rating. 

"  'Notwithstanding  the  provisions  of  this 
subchapter,  whenever  the  Office  of  Personnel 
Management  mtasures  the  qualifications  of 
Job  candidates  by  oher  than  written  tests. 
it  may  provide  that  Individuals  shall  be  eval- 
uated in  accordance  with  a  category  rating 
system  which  divides  the  whole  body  of 
qualified  applicants  into  three  or  more 
groups.  An  appointing  official  may  select  any 
Individual  within  the  top  category,  or  if  at 
least  three  candidates  have  not  received  such 
a  rating,  any  Individual  in  the  next  highest 
category  or  from  lower  categories  If  necessary 
to  provide  the  appointing  officer  with  at  least 
three  applicant!  from  which  to  choose,  pro- 
vided that: 

"  '(1)  Five  or  ten  pwints  based  on  a  scale 
of  100,  or  the  equivalent  preference  shall  be 
added  to  the  rating  of  a  preference  eligible 


for  the  purpose  of  assigning  the  individual 
to  an  appropriate  category, 

"  '  (2)  within  the  ^oup  of  candidates  being 
considered  for  selection,  a  preference  eligible 
in  a  higher  category  may  not  be  passed  over 
to  select  a  nonveteran  from  a  lower  category 
unless  objection  is  approved  under  section 
3318(b)  of  this  title,  and 

"  ■  (3)  except  for  seientlfic  and  professional 
positions  in  GS-9  or  higher,  a  preference 
eligible  under  section  2108(3)  (c)  of  this 
title,  who  has  a  compensable  service-con- 
nected disability  of  10  percent  or  more,  shall 
be  placed  In  the  highest  category  and  shall 
not  be  passed  over  to  select  anyone  other 
than  such  a  preference  eligible  in  that  cate- 
gory unless  an  objection  is  made  to  the  pref- 
erence eligible  and  sustained  for  proper  and 
adequate  reasons  under  regulations  estab- 
lished by  Office  of  Personnel  Management. 
Such  objections  shall  be  processed  in  accord- 
ance with  procedures  provided  In  section  3318 
(b)  of  this  title' ". 
— On  page  133,  line  11,  strike  the  word  "and" 

On  page  133,  line  12,  insert  the  following: 

"(4)   government  operations;  and 

"(5)    the  General  Accounting  Office." 
— On  page   144,  strike  lines   17  through  20, 
and  insert  the  following  in  lieu  thereof: 

"(a)  (1)  There  is  at  the  head  of  the  Office 
of  Personnel  Management  a  Director  of  the 
Office  of  Personnel  Management  appointed 
by  the  President,  by  and  with  the  advise  and 
consent  of  the  Senate  for  a  term  of  four 
years  coterminous  with  that  of  the  President. 

(a)(2)    The  Director  may  be  removed  by 
the  President  only  ftir  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office." 
— On  page  145,  striHe  lines  7  through  10  and 
insert  the  following  in  lieu  thereof: 

"(c)  no  person  shall,  while  serving  as  Di- 
rector, or  Deputy  Director,  serve  in  any  other 
office  or  position  in  the  Government  of  the 
United  States  except  as  otherwise  provided 
by  law  or  at  the  direction  of  the  President, 
except  that  the  Director'  or  Deputy  Director 
shall  not  advise  the  President  concerning 
political  appointments." 
— Page  145,  line  18,  Insert  "except  as  other- 
wise provided  in  jectlon  1104(a)  of  this 
title.".  j 

Page  147,  5,  strike  out  "service."  and  insert 
in  lieu  thereof  "service;" 

Page  147,  after  line  5,  Insert  the  following; 

except  that  the  Director  may  not  delegate 
the  function  of  eKecuting,  administering, 
and  enforcing  the  civil  service  rules  and  reg- 
ulations of  the  Preaident  and  the  Office  and 
the  statutes  governing  the  civil  service. 
— Page  146,  after  line  12,  insert  the  following: 

"(6)  providing,  notwithstanding  any  other 
provisions  of  this  title,  whenever  the  Office 
of  Personnel  Management  measures  the 
qualifications  of  Job  candidates  by  other 
than  written  tests,  that  individuals  may  be 
evaluated  in  accordance  with  a  category  rat- 
ing system  which  divides  the  whole  body  of 
qualified  applicants  into  three  or  more 
groups.  An  appointing  official  may  select  any 
Individual  within  the  top  category,  or  if  at 
least  three  candidates  have  not  received  such 
a  rating,  any  individual  In  the  next  highest 
category  or  from  lower  categories  if  neces- 
sary to  provide  tht  appointing  officer  with 
at  least  three  applicants  from  which  to 
choose,  provided  that: 

'(1)  Five  or  ten  points  based  on  a  scale 
of  100,  or  the  equivalent  preference  shall  be 
added  to  the  rating  of  a  preference  eligible 
for  the  purpose  of  assigning  the  Individual 
to  an  appropriate  category, 

"(2)  within  the  group  of  candidates  being 
considered  for  selection,  a  preference  eligible 
in  a  higher  category  may  not  be  passed  over 
to  select  a  nonveteran  from  a  lower  category 
unless  objection  is  approved  under  section 
3318(b)  of  this  title,  and 

"(3)  except  for  scientific  and  professional 
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positions   in   GS-9  or   higher,   a   preference 

eligible  under  section  2108(3)  (c)  of  this  title, 
who  has  a  compensable  service-connected 
disability  of  10  percent  or  more,  shall  be 
placed  in  the  highest  category  and  shall  not 
be  passed  over  to  select  anyone  other  than 
such  a  preference  eligible  in  that  category 
unless  an  objection  is  made  to  the  pref- 
erence eligible  and  sustained  for  proper  and 
adequate  reasons  under  regulations  estab- 
lished by  Office  of  Personnel  Management. 
Such  objections  shall  be  processed  In  ac- 
cordance with  procedures  provided  in  sec- 
tion 3318(b)   of  this  title". 

Page  146,  line  13,  strike  "(6)"  and  insert, 
in    lieu    thereof,    "(7)". 

Page  146,  line  15,  strike  "(7)"  and  insert. 
In  lieu  thereof  ';8)". 

— On  page  146.  line  16.  insert  immediately 
after  'examinations  "  the  following: 
'  (except  competitive  examinations  for  ad- 
Diinistratlvc  law  Judges  appointed  under 
section  3105  of  this  title  for  service  in  any 
grade  above  GS-15  of  the  General  Sched- 
ule)" 

—Page  149,  line  20,  after  "party  ".  insert  the 
following: 

'No  inoie  than  two  members  of  the  Board 
ihai;  be  from  the  same  race,  sex,  or  ethnic 
kjioup." 

— On  page  150.  line  2,  after  the  words 
"United  States."  Insert  the  following  words: 
"One  member  of  the  Board  shall  be 
selected  from  among  individuals  who  serve 
in  the  competitive  service.". 
—Page  152,  after  line  32,  Insert  the  follow- 
ing: 

"(e)  The  Merit  Systems  Protection  Board 
shall  submit  Its  request  for  annual  appropri- 
ations to  the  Office  of  Management  and 
Budget  and  to  the  Congress." 
—Page  152,  after  line  22,  Insert  the  follow- 
ing: 

(e)  The  Merit  Systems  Protection  Board 
shall  report  annually  to  the  President  and 
to  the  Congress  on  the  adjudication  of  ap- 
peals to  the  Board,  actions  taken  on  allega- 
tions of  prohibited  personnel  practices,  and 
protection  provided  to  em.plovees  under  sec- 
tion 2302(b)(8)  of  this  title.  In  addition, 
the  Merit  Systems  Protection  Board  shall 
conduct  special  .<:tudies  relating  to  the  civil 
service  and  review  annually  the  policies  and 
program  decisions  in  the  evaluation  and  en- 
forcement actions  of  the  Office  of  Personnel 
Management,  and  report  annually  to  the 
President  and  to  the  Congress  as  to  whether 
the  public  interest  in  a  civil  service  based 
on  merit  system  principles  and  free  of  pro- 
hibited personnel  practices  is  being  ade- 
quately protected. 

—On  page  164,  lines  23  and  24.  strike  the 
phrase  "an  order"  and  insert  in  lieu  thereof 
"a  final  order". 

—On  page  108.  strike  lines  10  through  13 
and  insert  the  following  in  lieu  thereof: 

"(3)     'unacceptable    performance'    means 
performance  of  an  employee  which  falls  to 
meet  established  performance  standards  of 
the  employee's  position  when  the  employee's 
Job  performance  is  considered  as  a  whole." 
— Paee  174,  line  10.  strike  out  "subchapters 
I  and  II"  and  insert  in  lieu  thereof  "sub- 
chapters I.  II,  and  ni". 
Page  57.  after  line  20.  insert  the  following: 
"SUBCHAPTER   III— ADMINISTRATIVE 
LAW  JUDGES 
"7521.  Actions    against    administrative    law 
Judges 

"fa)  An  action  may  be  taken  against  an 
administrative  law  Judge  appointed  under 
section  3105  of  this  title  by  the  agency  in 
which  he  is  employed  only  for  good  cause 
established  and  determined  by  the  Merit 
Systems  Protection  Board  on  the  record  after 
opportunitv  for  hearing  before  the  Board 
An  administrative  law  Judge  may  obtain 
.tudlcial  review  of  any  final  order  or  decision 
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by  the  Board  under  this  section  under  sec- 
tion 7702  of  this  title. 

"(b)  Actions  covered  by  this  section  are  as 
follows : 

"  ( 1 )  a  removal: 

"(2)  a  suspension; 

"  ( 3 )  a  reduction  In  grade; 

"(4)  a  reduction  m  pay; 

"(5)    a  furlough  of  30  days  or  less;   and 

"(6)  a  written  reprimand  or  admonition 
based  on  the  exercise  of  his  adjudication  re- 
sponsibilities; 

except  that  such  actions  do  not  Include: 

"(A)  a  suspension  or  removal  under  sec- 
tion 7532  of  this  title; 

"(B)  a  reduction  In  force  action  under  sec- 
tion 3502  of  this  title;  or 

"(C)  an  action  initiated  under  section 
1206  of  this  title.". 

—On  page  178,  line  13,  insert  a  semicolon 
after  the  word  "suspension",  and  delete  all 
words  after  the  word  "suspension"  on  that 
line. 

—On  page  178,  strike  lines  18  and  19  and 
redesignate  the  following  paragraphs  ac- 
cordingly. 

—On  page  183,  lines  16  and  17,  strike  out 
"only  if  the  agency's  decision  is  supported 
by  a  preponderance  of  evidence"  and  Insert 
in  lieu  thereof  "by  substantial  evidence." 
— On  page  184,  lines  6  and  7.  strike  the  phrase 
"or  the  Director  of  the  Office  of  Personnel 
Management." 

— On  page  184.  lines  6  and  7.  strike  the  words 
"or  the  Director  of  the  Office  of  Personnel 
Management." 

—On  page  187.  lines  18  through  20,  strike  the 
sentence  "If  the  court  determines  that  fur- 
ther evidence  Is  necessary,  it  shall  remand 
the  case  to  the  Board.",  and  insert  In  lieu 
thereof.  "If  the  court  determines  that  fur- 
ther evidence  is  necessary,  it  shall,  if  it  Is 
the  Court  of  Claims,  remand  the  case  to  Its 
trial  division  or,  if  it  Is  the  United  States 
District  Court,  take  testimony  or  in  its  dis- 
cretion, the  Courts  may  remand  the  case  to 
the  Board." 

—On  page  215,  line  2.  after  "section."  Insert 
and  except  as  provided  in  paragraph  (2),". 
On  page  216,  after  line  4,  insert  the  follow- 
ing: 

(2)  In  order  to  insure  Impartiality  in,  and 
the  public's  confidence  In  the  Impartiality 
of.  the  Federal  Government,  any  p(5sitlon— 
"(A)  in  the  Bureau  of  the  Census  of  the 
Department  of  Commerce  which  is  filled  by 
an  employee  in  the  competitive  service  on 
AuKUSt  1.  1978,  or 

.  "(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  suboaragraph  (A)  the  primary 
resDonsIblUtles  of  which — 

"(l)  are  similar  to  a  position  described  In 
subparagraph  (A),  or 

"(11)  were,  prior  to  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  In  the 
competitive  service, 

which  Is  to  be  placed  in  the  Senior  Executive 
Service  shall  be  designated  a  career  reserved 
position.". 

—On  page  288,  line  11.  strike  out  the  period. 
— On  page  288.  after  line  11,  insert  the  fol- 
lowing: 

EMPLOYEE  ORGANIZATIONS 

Sec.  3.  (a)(1)  Section  304  of  the  Tnter- 
governmental  Personnel  Act  of  1970  Is 
amended  by  redeslenatlng  subsection  (b)  as 
subsection  (c),  and  by  Inserting  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  The  Commission  is  authorized  to 
make  grants  to  employee  organizations  to 
pay  up  to  75  per  centum  (or,  with  respect  to 
fiscal  years  commencing  on  and  after  October 
1.  1978,  up  to  50  per  centum)  of  the  costs  of 
providing  training  of  officers  and  employees 
of  employee  organizations,  and  of  employees 
of  State  and  local  governments,  to  enable 
their  effective  participation  In  labor-man- 
agement relations  if  the  Commission — 

"(1)   determines    that    the    capability    to 


provide  such  training  does  not  exlat,  or  Is  not 
readily  available,  within  the  employee  or- 
ganization or  within  any  organization,  coun- 
cil, or  federation  with  which  such  employee 
organization  is  affiliated,  or  if  such  capablUty 
does  not  exist  that  such  organization  coun- 
cil, or  federation  is  not  disposed  to  provide 
such  training,  and 

"(2)  approves  the  program  with  respect  to 
which  such  grants  are  to  be  made  as  meeting 
such  requirements  as  may  be  prescribed  by 
the  Commission  in  ite  regulations  pursuant 
to  this  Act. 

Such  a  program  may  not  be  approved  unless 
It  covers  training  related  to  the  following- 
the  techniques  of  negotiation;  interpreta- 
tion of  collective-bargaining  agreements;  use 
of  grievance  procedures;  or  orlentaUon  in 
public  sector  labor  relations  laws  and  admin- 
istrative  orders,  the  role  of  civU  service  com- 
missions (or  equivalent  agencies),  antldla- 
crimination  laws  and  procedures,  statutory 
employee  appeal  procedures,  position,  classi- 
fication processes,  or  mediation  and  arbitra- 
tion processes  and  procedures.  An  application 
to  be  .submitted  to  the  Commission  under 
this  subsection  shall  first  be  submitted  by 
the  employee  organization  to  the  Governor 
for  review,  comments,  and  recommendations 
■The  Governor  may  refer  the  application  to 
the  State  office  designated  under  section  202 
(b)(1)  of  this  Act  for  review.  Commente  and 
recommendations  (if  any)  made  as  a  result 
of  the  review,  and  a  statement  by  the  em- 
ployee organization  that  It  has  considered 
the  comments  and  recommendations  of  the 
Governor,  shall  accompany  the  application 
to  the  Commission.  The  application  need  not 
be  accompanied  by  the  comments  and  rec- 
ommendations of  the  Governor  if  the  em- 
ployee organization  certifies  to  the  Commis- 
sion that  the  application  has  been  before  the 
Governor  for  review  and  comment  for  a  pe- 
riod of  sixty  days  without  comment  by  the 
Governor  An  explanation  In  writing  shall  be 
sent  to  the  Governor  of  a  SUte  by  the  Com- 
missioner whenever  the  Commission  does  not 
concur  with  recommendations  of  the  Gov- 
ernor in  approving  any  emplovee  organiza- 
tion applications." 

(2)  Section  304(c)  of  such  Act.  as  redeale- 
nated  by  paragraph  1 1 )  of  this  subsection 
is  amended  by  striking  out  "For  the  purpose 
of  this  section"  and  Ir^rtlng  in  lieu  thereof 

For  the  purpose  of  subsection  (a)   of  this 
section".  ' 

(3)  Section  301  of  such  Act  Is  amended  by 
Inserting  immediately  after  "State  and  local 
government  employees  and  officials"  the  fol- 
lowing: •",  and  officers  and  employees  of  cer- 
tain employee  organizations.'". 

ib)(i)  Section  202(b)  of  such  Act.  relat- 
!ng  to  personnel  administration  grant  appli- 
cations, is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (4),  by  striking  out 
the  period  at  the  end  of  paragraph  (5)  and 
Inserting  In  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

■(6)  provides  assurance  that  the  State 
office  designated  under  paragraph  ( 1 )  of  this 
subsection  will,  within  thirty  days  after  any 
program  or  project  has  been  approved  which 
relates  to  the  formulation  of  policies  and 
procedures  affecting  conditions  of  employ-  ' 
ment  of  State  and  local  government  employ- 
ees, transmit  a  summary  of  such  program  or 
project  to  any  employee  organization  which 
has  notified  such  State  office  that  It  vrtshcs 
to  receive  such  summaries;  and 

•'(7)  provides  that  the  State  office  desig- 
nated in  paragraph  (i)  of  this  subsection 
shall  (subject  to  subsection  (c)  of  this  sec- 
tion) make  available  at  a  reasonable  time 
and  place  to  any  employee  organization  en- 
titled under  paragraph  (6)  of  this  subsec- 
tion to  receive  a  summary  of  a  program  or 
project,  ail  records  (such  as  reporte,  survey 
resulte,  survey  data,  manuals,  document  col- 
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lections   and   models)    regarding   such   pro- 
gram or  project." 

(3)  Section  302  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  The  State  office  designated  under  sub- 
section (b)(1)  of  this  section  shall  specify 
a  uniform  fee  schedule  applicable  to  requests 
for  records  under  subsection  (b)  (7)  of  this 
section.  Such  fees  shall  be  limited  to  rea- 
sonable standard  charges  for  document 
searches  and  duplication  and  provide  for  re- 
covery of  only  the  direct  costs  of  such 
searches  and  duplication." 

(c)  Section  502  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (3)  by  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  Inserting  In  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  'employe  organization'  means  any  or- 
ganization, union,  association,  agency,  com- 
mittee, council,  or  group  of  any  kind  in 
which  State  and  local  government  employ- 
ees participate,  a  primary  purpose  of  which 
18  to  represent  State  and  local  government 
employees  In  matters  concerning  wages, 
hours,  or  other  terms  and  conditions  of  em- 
ployment." 

— Page  381,  after  line  19,  Insert  the  follow- 
ing: 

TTTLE  IX— POLinCAIi  ACTIVrnES 

FEDEXAL    EMPIX>TEEB'    POLrTICAL    ACTIVITIES 

Sec.  901.  (a)  Subchapter  III  of  chapter  73 
of  title  5,  United  States  Code,  Is  amended 
to  read  as  follows: 

"Subchapter  III — Political  Activities 
"S  7321.  Political  participation 

"It  Is  the  policy  of  the  Congress  that  em- 
ployees shou'd  be  encouraged  to  fully  exer- 
cise, freely  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law — 

"(1)  their  rights  to  participate  or  to  re- 
frain from  participating  In  the  political  proc- 
esses of  our  Nation,  and 

"(3)  their  rights  to  form,  join,  or  assist, 
or  to  refrain  from  forming,  Joining,  or  assist- 
ing, any  organlTiation.  no'ltlcal  partv.  com- 
mittee, association,  or  other  group  which  ad- 
vocates or  encourages  political  activities, 
and  that  employees  should  be  protected  in 
the  exercise  of  these  rights, 
"i  7332.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  any  individual,  other 
than  the  President  and  the  Vice  President, 
employed  or  holding  office  in — 

"(A)  an  Executive  agency; 

"(B)  the-  government  of  the  District  of 
Columbia;  or 

"(C)  a  position  within  the  competitive 
service,  or  within  the  Senior  Executive  Serv- 
ice as  a  career  appointee  (as  defined  In  sec- 
tion 3132(a)(4)  of  this  title),  which  is  not 
In  an  entity  referred  to  in  subparagraphs 
(A)  through  (C); 

but  does  not  include  a  member  of  the  uni- 
formed services: 

"(3)  'candidate'  means  any  individual  who 
seeks  nomination  for  election,  or  election,  to 
any  elective  office,  whether  or  not  such  in- 
dividual Is  elected,  and,  for  the  purpose  of 
this  paragraph,  an  Individual  shall  be  con- 
sidered to  seek  nomination  for  election,  or 
election,  to  an  elective  office,  if  such  individ- 
ual has— 

"(A)  taken  the  action  required  to  qualify 
for  nomination  for  election,  or  election:  or 

"(B)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view 
to  bringing  about  such  individual's  nomi- 
nation for  election,  or  election,  to  such  office: 


"(3)  'political  contribution' — 

"(A)  means  a  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose: 

"(B)  includes  a  contract,  promise,  or 
agreement,,  expressed  or  implied,  whether  or 
not  legally  finforceable,  to  make  a  political 
contribution  for  any  political  purpose; 

"(C)  incluUes  the  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  such  candidate  or  po- 
litical party  or  alBUated  organization  without 
charge  for  any  political  purpose;  and 

"(D)  Includes  the  provision  of  personal 
service  for  any  political  purpose; 

"(4)  'superior'  means  an  employee  who 
exercises  supervision  of,  or  control  or  admin- 
istrative direction  over,  another  employee: 

"(5)  'elective  office'  means  any  elective 
public  office  and  any  elective  office  of  any 
political  party  or  affiliated  organization; 

"(6)  'State'  means  each  of  the  several 
States  and  the  District  of  Columbia; 

"(7)  'person'  means  any  individual,  corpo- 
ration, trust,  association,  any  State,  local,  or 
foreign  government,  any  territory  or  posses- 
sion of  the  United  States,  or  any  agency  or 
Instrumentality  of  any  of  the  foregoing;  and 

"(8)  'restricted  position  means  any  posi- 
tion with  respect  to  which  there  Is  in  effect 
a  determination  by  the  Office  of  Personnel 
Management,  by  regulation,  that — 

"(A)  the  duties  and  responsibilities  of 
such  position  require  such  employee— 

"(1)  as  a  substantial  part  of  his  official 
activities,  to  engage  in  foreign  Intelligence 
activities  relating  to  national  security; 

"(11)  In  the  normal  course  of  carrying  out 
such  duties  and  responsibilities — 

"(I)  to  make  decisions  binding  on  em- 
ployees with  respect  to  whom  he  Is  a  superior 
with  regard  to  who  shall  be  the  subject  of 
any  action  which  Is  to  be  taken  by  any  such 
employee  in  connection  with  the  enforcement 
of  any  civil  or  criminal  law  (including  any 
inspection  or  audit  under  any  such  law) ; 

"(II)  to  actually  carry  out  any  such  ac- 
tion; or 

"(III)  to  make  a  final  determination  with 
respect  to  any  such  action;  or 

"(ill)  in  the  Bormal  course  of  carrying  out 
such  duties  and  responsibilities — 

"(I)  to  make  binding  decisions  on  who 
shall  be  awarded  contracts  which  are  for  the 
procurement  of  goods  or  services  for  the  Gov- 
ernment and  which  have  substantial  mone- 
tary value,  or  who  shall  be  awarded  licenses, 
grants,  subsidies,  or  other  benefits,  which  in- 
volve funds  or  other  interests  having  a  sub- 
stantial monetary  value;  or 

"(II)  to  supervise  individuals  engaged  in 
the  awarding,  administering,  or  monitoring 
of  such  contracts,  licenses,  grants,  subsidies, 
or  benefits;  and 

"(B)  the  restrictions  on  political  activity 
Imposed  on  such  employee  In  such  position 
are  Justified  In  order  to  insure  the  integrity 
of  the  Oovernmsnt  or  the  public's  confidence 
In  the  Integrity  of  the  Government. 

"I  7323.  Use  of  official  influence  or  official  In- 
forn»tlon;  prohibition 

"(a)  An  employee  may  not  directly  or  in- 
directly use  or  attempt  to  use  the  official 
authority  or  Influence  of  such  employee  for 
the  purpose  of^ 

"  ( 1 )  interfering  with  or  affecting  the  result 
of  any  election;  or 

"(2)  intimidating,  threatening,  coercing, 
commanding,  tnfluencing,  or  attempting  to 
intimidate,  threaten,  coerce,  command,  or 
Influence — 

"(A)  any  individual  for  the  purpose  of  in- 
terfering with  the  right  of  any  Individual 
to  vote  as  su(Sh  Individual  may  choose,  or 
of  causing  any  Individual  to  vote,  or  not  to 


vote,  for  any  candidate  or  measure  in  any 
election; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage,  in  any  form  of  political  activity 
whether  or  not  such  activity  is  prohibited 
by  law. 

"(b)  An  employee  may  not  directly  or 
indirectly  use  or  attempt  to  use,  or  permit 
the  use  of,  any  official  information  obtained 
through  or  in  connection  with  his  employ- 
ment for  any  political  purpose,  unless  such 
official  Information  is  available  to  the  gen- 
eral public. 

"(c)  For  the  purpose  of  subsection  (a) 
of  this  section,  'use  of  official  authority  or 
influence'  includes — 

"(1)  promising  to  confer  or  conferring 
any  benefit  (such  as  any  compensation, 
grant,  contract,  license,  or  ruling)  or  effect- 
ing or  threatening  to  effect  any  reprisal 
(such  as  deprivation  of  any  compensation, 
grant,  contract,  license,  or  ruling);  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending,  processing,   or   approving   any 
personnel  action  (ae  defined  In  section  2302 
(a)(2)(A)  of  this  title). 
"§  7324.  Solicitation;  prohibition 

"(a)  An  employee  may  not — 

"(1)  give  or  offef  to  give  a  political  con- 
tribution to  any  individual  either  to  vote 
or  refrain  from  voting,  or  to  vote  for  or 
against  any  candidate  or  measure,  in  any 
election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate 
or  measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  polit- 
ical contribution  to  a  superior  of  such  em- 
ployee; or 

"(4)  knowingly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with 
soliciting,  accepting,  or  receiving,  a  political 
contribution — 

"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  Immediate  fami- 
ly) with  respect  to  whom  such  employee  is 
a  superior;  or 

"(B)  in  any  room  or  building  occupied 
in  the  discharge  of  official  duties  by — 

"(1)  an  individual  employed  or  holding 
office  in  the  Government  of  the  United 
States,  in  the  government  of  the  District 
of  Columbia,  or  In  any  agency  or  Instrumen- 
tality of  the  I'oregolRg;  or 

"(11)  an  individual  receiving  any  salary  or 
compensation  for  services  from  money  de- 
rived from  the  Treasury  of  the  United  States. 

"(b)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  solicit, 
accept,  or  receive  a  political  contribution 
from,  or  give  a  political  contribution  to,  any 
individual  who  Is  an  employee,  a  Member  of 
Congress  (or  a  candidate  for  such  office) ,  or 
a  member  of  a  uniformed  service,  or  any 
agent  of  any  such  Individual.  The  preceding 
sentence  shall  not  be  construed  to  prohibit 
an  employee  from  giving  a  political  contri- 
bution to  a  political  committee. 

"(c)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
may  not  solicit,  accept,  or  receive  a  political 
contribution  from,  or  give  a  political  contri- 
bution to,  any  person  who — 

"(A)  has,  or  Is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  agency  ih  which  the  employee  is 
employed; 

"(B)  conducts  operations  or  activities 
which  are  regulated  by  such  agency;  or 

"(C)  has  interests  which  may  be  substan- 
tially affected  by  the  performance  or  non- 
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performance     of     such     employee's     official 
duties. 

"(2)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  which  exempt  an 
employee  from  the  application  of  paragraph 
(1)  of  this  subsection  with  respect  to  any 
political  contribution  to  or  from  an  individ- 
ual who  has  a  family  or  personal  relationship 
with  the  employee  if  the  employee  complies 
with  such  requirements  as  the  Office  shall  so 
prescribe  which  relate  to  the  disqualification 
of  such  employee  from  engaging  in  any  offi- 
cial activity  involving  such  individual. 

"(3)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  which  exempt  the 
application  of  paragraph  (1)'  of  this  subsec- 
tion with  respect  to  any  political  contribu- 
tion from  a  person  in  situations  in  which  the 
facts  and  circumstances  Indicate  there  would 
not  be  any  adverse  effect  on  the  Integrity  of 
the  Government  or  the  public's  confidence  in 
the  integrity  of  the  Government. 
"i  7326.  Political  activities  on  duty,  etc.; 
prohibition 

"(a)  An  employee  may  not  engage  in  po- 
litical activity— 

"(1)   while  such  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  individ- 
ual employed  or  holding  office  in  the  Govern- 
ment of  the  United  States,  in  the  govern- 
ment of  the  District  of  Columbia,  or  in  any 
agency  or  instrumentality  of  the  forego- 
ing; or 

"(3)  while  wearing  a  uniform  or  official 
Insignia  identifying  the  office  or  position  of 
such  employee. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to — 

"(1)  an  employee — 

"(A)  paid  from  the  apprcmriatlon  for  the 
White  House  Office; 

"(B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent; or 

"(C)  on  special  assignment  to  the  White 
House  Office; 

"(2)  the  Mayor  of  the  District  of  Columbia, 
the  Chairman  or  a  member  of  the  Council  of 
the  District  of  Columbia;  or 

"(3)  any  activity  of  an  employee  which  Is 
not  otherwise  proliibited  by  or  under  law  and 
which  is  part  of  such  Individual's  official 
duties. 

"(c)  Nothing  m  this  section  shall  be  con- 
strued to  authorize  an  employee  designated 
in  subsection  (b)  of  this  section  to  engage  In 
political  activity  otherwise  prohibited  by  or 
under  law. 

"(d)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  take  an 
active  part  in  political  management  or  polit- 
ical campaigns  unless  such  part — 

"(A)  is  in  connection  with — 

"(1)  an  election  and  preceding  campaign 
if  none  of  the  candidates  is  to  be  nominated 
or  elected  at  that  election  as  representing  a 
party  any  of  whose  candidates  for  Presiden- 
tial elector  received  votes  in  the  last  preced- 
ing election  at  which  Presidential  electors 
were  selected;  or 

"(11)  a  question  which  Is  not  specifically 
identified  with  a  National  or  State  political 
party  or  political  party  of  a  territory  or  pos- 
session of  the  United  States;  or 

"(B)  is  permitted  by  regulations  prescribed 
by  the  Office  of  Personnel  Management  and 
Involves  the  municipality  or  political  sub- 
division in  which  such  employee  resides, 
when— 

"(1)  the  municipality  or  political  subdivi- 
sion is  in  Maryland  or  Virginia  and  in  the 
immediate  vicinity  of  the  District  of  Colum- 
bia or  is  a  municipality  In  which  a  majority 
of  voters  are  employed  by  the  Oovernment  of 
the  United  States;  and 


"(11)  the  Office  determines  that  because  of 
special  or  unusual  circumstances  which  exist 
in  the  munlclpaUty  or  political  subdlTlalon 
it  Is  in  the  domestic  Interest  of  the  employ- 
ees to  permit  political  participation. 

"(2)  For  the  purpose  of  this  suboectlon. 
'an  active  part  In  political  management  or  In 
political  campaigns'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  on  the  part  of 
employees  in  the  competlUve  service  before 
July  19,  1940,  by  the  determinations  of  the 
Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 
"S  7326.  Candidates  for  elective  office;  leave, 
notification  by  employees 

"(a)  An  employee  shall  promptly  notify 
the  agency  in  which  he  Is  employed  upon 
becoming  a  candidate  for  elective  office  and 
upon  the  termination  of  such  candl(&cy. 

"(b)  An  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  can- 
didacy. 

"(c)  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  Is  a  candidate 
for  elective  office  shall,  upon  the  request  of 
such  employee,  be  granted  accrued  annual 
leave  for  the  purpose  of  allowing  such  em- 
ployee to  engage  in  activities  relating  to  such 
candidacy.  Such  leave  shall  be  in  addlUon  to 
leave  without  pay  to  which  such  employee 
may  be  entitled  under  subsection  (b)  of  this 
section. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  m  the  case  of  an  in- 
dividual  who  Is  an  employee  by  reason  of 
holding  an  elective  public  office. 
"§  7327.  Penalties 

"(a)  An  employee  who  is  found  by  the 
Merit  Systems  Protection  Board  under  sec- 
tion 1207  of  this  title  to  have  violated  any 
provision  of — 

"( 1 )  section  7323  of  this  title  shall,  upon  a 
final  order  of  the  Board,  be  suspended  with- 
out pay  from  such  employee's  position  for  a 
period  of  not  less  than  30  days,  or  shall  be 
removed  in  which  event  that  employee  may 
not  thereafter  hold  any  position  (other  than 
an  elected  position)  as  an  employee  (as  de- 
fined in  section  7322(1)  of  this  title); 

••(2)  section  7324  or  7325  of  this  title  shaU, 
upon  a  final  order  of  the  Board,  be 

"(A)  removed  from  such  employee's  posi- 
tion, in  which  event  that  emoloyee  may  not 
.thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  defined 
in  section  7322(1)  of  this  title)  for  such 
period  as  the  Board  may  prescribe: 

"(B)  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Board  may  prescribe;  or 

"(C)  disciplined  In  such  other  manner  as 
the  Board  shall  deem  appropriate. 

"(b)  The  Merit  Systems  Protection  Board 
shall  notify  the  Special  Counsel,  the  em- 
ployee, and  the  employing  agency  of  any 
penilty  Imposed  under  this  section.  The  em- 
ploying agency  shall  certify  to  the  Board  the 
measures  undertaken  to  implement  the 
penalty. 

"§  7338.  RegulaUons 

"(a)  The  Office  of  Personnel  Bfanagement 
and  the  Merit  Systems  Protection  Board  shall 
prescribe  rules  and  regulations  to  carry  out 
their  respective  responsibilities  under  this 
subchapter. 

"(b)  The  regulations  referred  to  In  sec- 
tion 7323(8)  of  this  tiUe  be  prescribed  not 
later  than  90  days  after  the  effective  date  of 
such  section.  Thereafter  any  revision  of  such 
regulations  shall  be  prescribed  not  later  than 
March  1  of  the  calendar  year  In  which  such 
revision  is  to  take  effect.  Any  employee  hold- 


ing any  position  with  reapeet  to  wlilch  any 
such  regulation  is  prcKrlbed  iii»y  instltate 
an  action  for  Judicial  review  of  mieli  n^ula- 
tion  by  filing  a  petttloo  In  the  United  Stotea 
Court  of  Appeals  for  the  District  of  Colam- 
bla  Circuit,  or  In  the  United  States  court  ot 
appeals  for  the  Judicial  circuit  In  wiucli  eodi 
employee  resides  or  Is  employed,  except  tbat 
no  such  action  may  be  Instituted  man  tiiMi 
30  days  after  the  effective  date  of  such 
regulation.". 

(b)(1)  Section  3302(3)  of  tttle  fi.  United 
States  Code,  is  amended  by  strtljng  out 
"7321.  and  7322"  and  insertlnc  "and"  betoee 
"7303"  (as  added  in  section  703(d)  (3)  of  this 
Act). 

(3)  Section  13a8(a)  of  title  5.  Unltsd 
States  Code,  is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  pera- 
gi»ph  (3); 

(B)  by  striking  out  paragraph  (3):  and 

(C)  by  redesignating  paragraph  (4)  m 
paragraph  (3). 

(3)  The  second  sentence  of  sectton  8SS3 
(k)(l)  of  tiUe  5.  United  SUtes  Code,  U 
amended  by  striking  out  "secoxkd"  and  In- 
serting "last"  In  lieu  tbereof. 

(4)  The  section  analysis  for  subchapter 
m  of  chapter  73  of  UUe  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"Subchapter  la-^cUUemX   AcUTltles 

"7321.  PoUUcal  parUclpatton. 
'7322.  Definitions. 

"7333.  Use  of  official  influence  or  "*"<•«»'  in- 
formation; prohibition. 

"7334.  Solicitation;  pndilbltlon. 

"7335.  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7326.  Candidates  for  elective  ollloe:    leave, 
notmcatlon  by  employees. 

"7327.  Penalties. 

"7338.  Regulations.". 

(c)  Sections  603  and  607  of  tltte  18,  United 
States  Code,  relating  to  solicitations  and 
making  of  political  contributions,  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  section  docs 
not  apply  to  any  activity  of  an  employee,  as 
defined  In  section  7332(1)  of  title  S,  unless 
such  activity  ts  prohibited  by  section  7334 
of  that  tlUe.". 

(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (43  U.S.C.  1973d)  Is  amended  by  strik- 
ing out  "the  provisions  of  section  9  of  the 
Act  of  August  2,  1939.  as  amended  (5  US.C. 
USD,  prohibiting  partisan  poUtlcal  acUTlty" 
and  by  Inserting  in  lieu  thereof  "the  provi- 
sions of  subchapter  ni  of  chi4>ter  73  of  title 
5,  United  States  Code,  relating  to  poUtlcal 
activities,  as  enforced  under  section  1206  and 
1207  of  such  tiUe,". 

(e)  Sections  103(a)(4)(D)  and  203(a)(4) 
(D)  of  the  District  of  Columbia  Public  Bdu- 
cation  Act  are  each  amended  by  striking  out 
"sections  7324  through  7337  of  title  5"  and 
Inserting  in  lieu  thereof  "section  7335  of 
title  5". 

(f)  Sections  8333(k)(l).  8706(e).  and  8906 
(e)  (2)  of  Utle  5,  United  SUtes  Oode.  are  each 
amended  by  inserting  Inunedlately  after 
"who  enters  on"  the  following:  "leave  with- 
out pay  granted  under  section  7326(b)  of  this 
title,  or  who  enters  on". 

arracTiva  oats  , 

Sec.  003.  (a)  The  amendments  made  by 
this  tiUe  shall  take  effect  120  days  after  the 
date  of  the  enactment  of  this  Act,  except 
that  the  authority  to  prescribe  regulations 
granted  under  section  7328  of  title  5,  United 
SUtes  Code  (as  added  by  section  901  of  this 
title),  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  title  of  any  provision  of  law  shall  not 
release  or  extinguish  any  penalty,  forfeiture, 
or  liability  incurred  under  such  provision. 
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and  such  provision  shall  be  treated  as  re- 
maining In  force  for  the  purpose  oi  sustain- 
ing any  proper  proceeding  or  action  for  the 
enforcement  of  such  penalty,  forfeiture,  or 
DabUlty. 

(c)  No  provision  of  this  title  shall  affect 
fcny  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  title. 
Orders  shall  be  Issued  in  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  if 
this  title  had  not  been  enacted. 

(d)  If— 

(1)  subchapter  in  of  chapter  73  of  title 
6,  United  States  Code,  applied  to  any  cate- 
gory of  individuals  employed  by  any  Fed- 
eral agency  or  Instrumentality  immedlatelv 
before  the  effective  date  of  the  amendments 
made  by  this  title:  and 

(2)  such  subchapter,  as  amended  by  this 
title,  does  not  apply  to  such  category  of  indi- 
viduals; then  such  subchapter,  as  in  effect 
Immediately  before  the  effective  date  of  f-e 
amendments  made  by  this  ttlle,  shall  con- 
tinue to  apply  to  such  category  of  individ- 
uals, notwithstanding  sectlc-i  901(a)  or  any 
other  provision  of  law. 

STUDY     CONCZKNING     POLmCAL     PARTICIPATION 
BT  rZDERAL  EMPLOTXZS 

Sec.  903.  The  Office  of  Personnel  Manage- 
ment shall  study  and  review  the  effects  of 
the  amendments  made  by  this  title  on — 

(1)  the  level  of  participation  by  Federal 
employees  In  activities  relating  to  Federal, 
State,  and  local  elections; 

(2)  the  merit  system  particularly  the  hir- 
ing, termination,  or  advancement  of  Federal 
employees:  and 

(3)  matters  generally  affecting  and  con- 
tributing to  the  Improper  use  of  official  in- 
fluence or  official  information  by  Federal  em- 
ployees as  prohibited  under  subchapter  III 
of  chapter  73  of  title  5.  United  States  Code 
(as  amended  by  this  title). 

The  Office  shall  report  to  the  Congress  not 
later  than  March  31.  1980,  and  March  31. 
1982,  the  results  of  such  study  and  review- 
any  findings  therefrom  together  with  such 
legislative  or  administrative  recommenda- 
tions as  the  Office  considers  appropriate. 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  383,  after  line  14,  insert  the  fol- 
lowing: 

APPLICATION  or  LOCAL  wrTHKOLDING  TAXES 

That  (a)  the  second  sentence  of  section 
5620(a)  of  title  S,  United  States  Code,  is 
amended  to  read  as  follows:  "The  agree- 
ment shall  provide  that  the  head  of  each 
agency  of  the  United  States  shall  comply 
with  the  requirements  of  the  city  or  county 
ordinance  In  the  case  of  any  employee  of 
the  agency  who  is  subject  to  the  tax  and  (i) 
whose  regular  place  of  Federal  employment 
is  within  the  Jurisdiction  of  the  city  or 
county  with  which  the  agreement  is  made  or 
(11)  is  a  resident  of  such  city  or  county.". 

(b)  The  last  sentence  of  section  5520(a) 
of  title  B,  United  States  Code,  is  amended  by 
striking  out  "not  a  resident  of  the  State" 
and  Inserting  in  lieu  thereof  "not  a  resident 
of,  or  whose  regular  place  of  Federal  em- 
ployment is  not  within,  the  State". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 


H.R.  11280 

By  Mr.  OIUtlAN: 

— Page  215,  strike  out  lines  4  through  11  and 

Insert  in  lieu  thereof  the  following: 

"(8)  'career  reserved  position'  means  a 
Senior  Executive  Service  position  which  is 
designated  under  subsection  (b)  of  this  sec- 


tion  as   a   position   to   which   a   career   ap 
polntee  may  be  appointed; 

"(9)  'general  position'  means  any  Senior 
Executive  Service  position  which  is  not  a 
career  reserved  poeltion. 

Page  215,  beginning  on  line  15,  strike  out 
"career  reserved  positions."  and  all  that  fol- 
lows down  throu^  "Government."  beginning 
on  line  19,  and  insert  in  lieu  thereof  "Senior 
Executive  Service  positions  to  which  career 
appointees  may  be  appointed.". 

Page  215,  line  21,  strike  out  "career 
reserved"  and  Insert  in  lieu  thereof  "such". 
Page  215,  line  24,  insert  after  "appointee." 
the  following;  "Any  other  Senior  Executive 
Service  position  may  be  filled  only  be  a  non- 
career  appointee,  limited  term  appointee,  or 
limited  emergency  appointee.". 

Page  219,  line  4,  strike  out  "noncareer  ap- 
pointments" and  insert  in  lieu  thereof  "gen- 
eral positions". 

Page  219,  beginning  on  line  6,  strike  out 
"employment  of  noncareer  appointees"  end 
insert  in  lieu  thereof  "general  positions". 

Page  219.  beginning  on  line  11,  strike  out 
"authority  to  employ  a  specific  number  of 
noncareer  appointees"  and  Insert  In  lieu 
thereof  "a  specific  number  of  general  posi- 
tions". 

Page  219,  strike  out  lines  13  through  18 
and  insert  in  lieu  thereof  the  following: 

"(b)  The  number  of  general  positions  in 
each  agency  will  be  determined  annually  by 
the  Office  of  Personnel  Management  on  the 
basis  of  demonstrated  need  of  the  agency  for 
such  positions,  except  that  the  total  num- 
ber of  general  positions  in  all  agencies  may 
not  exceed  !0  percent  of  the  total  number  of 
Senior  Executive  Service  positions  in  all 
agencies 

Page  219.  strike  out  "Senior  Executive 
Service"  on  line  19  and  all  that  follows  down 
through  "appointees"  on  line  20  and  Insert 
in  lieu  thereof  "general  positions". 

Page  222,  in  the  matter  following  line  15, 
strike  out  "noncareer  appointments"  in  the 
item  relating  to  section  3134  and  insert  in 
lieu  thereof  "general  positions". 

Page  223,  line  9,  insert  "  'career  reserved 
position',"  before  "and  'general  position'  ". 

Page  227,  beginning  on  line  4,  strike  out 
"Senior  Executive  Service  position"  and  In- 
sert In  lieu  thereof  "career  reserved  position". 
Page  227,  beginning  on  line  7,  strike  out 
"Senior  Executive  Service  position"  and  in- 
sert in  lieu  thereof  "career  reserved  position". 
Page  227,  line  12.  strike  out  "Senior  Execu- 
tive Service  position"  and  insert  In  lieu 
thereof  "general  position". 

Page  227,  line  18,  strike  out  "Senior  Execu- 
tive Service  position"  and  Insert  in  lieu 
thereof  "general  position". 

Page  254,  line  25,  strike  out  "title)."  and 
insert  in  lieu  thereof  "title),  and  such  posi- 
tion shall  be  considered  a  career  reserved 
position.". 

Page  256,  line  7,  strike  out  "position."  and 
insert  In  lieu  thereof  "position,  and  such 
position  shall  be  considered  a  career  reserved 
position.". 

Page  256,  line  19.  strike  out  "appointment: ' 
and  insert  in  lieu  thereof  "appointment,  and 
such  position  Shall  be  considered  a  general 
position.". 

Page  227,  line  6,  insert  after  "qualified" 
the  following:  ".  except  that  a  reassignment 
to  a  position  with  lesser  responsibilities  shall 
only  be  for  such  cause  as  will  promote  the 
efficiency  of  the  Senior  Executive  Service". 
Page  227,  line  3,  Insert  "(1)"  after  "(a)". 
Page  227,  line  4,  strike  out  "  ( 1 )  "  and  Insert 
In  lieu  thereof  "(A) "  and  Insert  ",  subject  to 
paragraph  (2)  of  tihls  subsection,"  after 
"may". 

Page  227,  line  7,  strike  out  "(2)"  and  Insert 
in  lieu  thereof  "(B)". 

Page  227,  after  line  10,  Insert  the  following: 
"(2)  A  career  appointee  may  be  reassigned 


to  any  Senior  Executive  Service  position  of 
less  responsibility  under  paragraph  (1)  (A)  of 
this  subsection  only— 

"(A)  for  such  catise  sis  will  promote  the 
efficiency  of  the  service;  and 

"(B)  after  15  days'  advance  written  notice 
to  such  appointee,  containing  a  complete 
statement  of  all  the  reasons  for  such  re- 
assignment.". 

Page  228,  strike  out  lines  10  through  12  and 
insert  in  lieu  thereof  the  following: 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  career  appointee  In 
an  agency  may  not  be  Involuntarily  reas- 
signed— 

"(A)  within  120  days  after  an  appointment 
of  the  head  of  such  agency;   or 

"(B)    within  120  days  after  the  appoint- 
ment  in   such   agency   of   such   career   ap- 
pointee's most  immediate  supervisor  who — 
"(1)   Is  a  noncareer  appointee;  and 
"(11)    has  the  authority  to  reassign  such 
career  appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to  any  reassignment 
under  section  4314(1J)  (3)  of  this  title. 

Page  232,  line  12,  strike  out  "A  career  ap- 
pointee" and  Insert  In  lieu  thereof  "Except  as 
provided  in  subsection  (b)  of  this  section,  a 
career  appointee". 

Page  232,  after  line  19,  insert  the  follow- 
ing: 

"(b)(1)  Except  a»  provided  In  paragraph 
(2)  of  this  subsection,  a  career  appointee  in 
an  agency  may  not  be  involuntarily  re- 
moved— 

"(A)  within  120  days  after  an  appointment 
of  the  head  of  such  agency;  or 

"(B)    within   120  days  sifter  the  appoint- 
ment   in    such    agency   of   such   career   ap- 
pointee's most  immediate  supervisor  who — 
"(1)   is  a  noncareer  appointee;  and 
"(II)    has   the   authority   to   remove   such 
career  appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to  any  removal  under 
section  4314(b)(3)  of  this  title. 

Page  232,  line  20,  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "(c)  ". 

Page  245,  Insert  after  line  15  the  following: 
"(d)    The  rate  of  pay  of  a  senior  execu- 
tive shall  be  reduced  only  for  such  cause  as 
will  promote  the  efficiency  of  the  service. 
Page  245,  after  line  15,  Insert  the  following: 
"(d)  The  rate  of  basic  pay  for  any  career 
appointee  may  be  reduced  from  any  rate  of 
basic   pay   to   any  lower   rate  of   basic   pay 
only— 

"(1)  for  such  cause  as  will  promote  the 
efficiency  of  the  service;  and 

"(2)  after  15  days'  advance  written  notice 
to  such  appointee,  containing  a  complete 
statement  of  all  the  reasons  for  such  reduc- 
tion. 

Any  such  reduction  shall  be  considered  a 
personnel  action  for  the  purpose  of  section 
2302  of  this  title. 

Page  228,  Insert  after  the  line  16  the  fol- 
lowing: 

"(e)  Except  in  cases  where  a  reassign- 
ment Is  the  result  of  an  action  Initiated  un- 
der section  4313(b)(3)  of  this  title,  a  career 
appointee  may  be  reassigned  under  subsec- 
tion (a)  (1)  only  If— 

"  ( 1 )  he  consents  to  the  reassignment;  and 

"(2)  the  reassignment  is  part  of  a  program 

designed   to   enlarge   the   responsibilities   of 

the    career    appointee    and    to    advance    his 

career  In  the  Senior  Executive  Service. 

No  adverse  personnel  action  shall  be  taken 
against  a  career  appointee  who  exercises  his 
right  under  this  subsection  to  not  consent 
to  such  a  reassignment. 


H.R.   11280 


By  Mr.  HARRIS: 

—Page  136,  line  4,  »fter  "  (b) "  Insert  "or  (c) ". 
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Page  138,  strike  out  paragraph  (2)  begin- 
ning on  line  13  and  ending  on  line  23  and 
redesignate  the  following  paragraphs  ac- 
cordingly. 

Page  141,  after  line  19  Insert  the  following: 

"(c)(1)  No  employee  may  accept  or  con- 
sider, or  influence  or  direct,  or  attempt  to  in- 
fluence or  direct  any  other  employee  to  ac- 
cept or  consider,  with  respect  to  any  per- 
sonnel action,  any  recommendations  unless — 

"(A)  the  recommendation  is  furnished 
pursuant  to  a  request  made  by  an  author- 
ized representative  of  the  United  States  sole- 
ly to  determine  whether  the  Individual  in- 
volved in  the  personnel  action  meets  the 
loyalty,  suitability,  and  character  require- 
ments for  employment;  or 

"(B)    the  recommendation — 

"(1)  is  furnished  pursuant  to  a  request  of 
an  employee  who  Is  responsible  for  taking  (or 
directing  others  to  take),  recommending, 
processing,  or  approving  the  personnel  ac- 
tion; and 

"(11)  consists  solely  of  an  evaluation  of  the 
work  performance,  ability,  aptitude,  charac- 
ter, or  general  qualifications  of  the  individual 
involved  in  the  personnel  action. 

"(2)  Any  employee  who  receives  a  wTitten 
recommendation  prohibited  by  paragraph  ( 1 ) 
of  this  subsection  shall  return  such  recom- 
mendation to  the  person  who  provided  it. 
with  an  appropriate  Indication  that  the  ac- 
ceptance or  consideration  of  such  recom- 
mendation would  be  in  violation  of  this  sub- 
section. 

"(3)  Any  employee  who  receives  an  oral 
recommendation  which  Is  prohibited  by 
paragraph  (1 )  of  this  subsection  shall  advise. 
In  an  appropriate  mannei ,  the  person  provid- 
ing such  recommendation  that  the  accept- 
ance or  consideration  of  such  recommenda- 
tion would  be  in  violation  of  this  subsection. 

"(4)  For  the  purpose  of  this  subsection— 

"(A)  'recommendation'  means  any  com- 
munication, oral  or  written,  made  directly  or 
indirectly  by — 

"(1)  a  Member  of  Congress  or  a  candidate 
for  such  office; 

"(11)  a  Congressional  emplovee.  as  defined 
In  section  2107  of  this  title  (determined 
without  regard  to  whether  or  not  the  em- 
ployee's pay  is  paid  by  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives) ; 

"(ill)  an  employee  appointed  by  the  Presi- 
dent; or 

"(Iv)   an  employee  in  a  position  which  is 
excepted   from   the  competitive  service  be- 
cause   of    Its    confidential    or    policymaking  ■ 
character; 

"(B>  'recommendation'  does  not  Include 
an  inquiry  which  Is  limited  solely  to  a 
request — 

"(1)  for  a  statement  on  the  status  of  any 
personnel  action;  or 

"(11)  for  an  explanation  of  the  basis  on 
which  a  personnel  action  has  been  taken. 

Page  141,  line  20,  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d)". 

Page  142,  line  4,  strike  out  "(d)  "  and  Insert 
in  lieu  thereof  "(e)". 
—Page  141,  line  20.  Insert  "(1)"  after  "(c)". 

Page  142,  after  line  3,  Insert  the  following: 

"(2)  (A)  The  head  of  each  agency  shall 
establish  a  personnel  office  and  appoint  an 
individual  to  be  the  head  of  such  office. 

"(B)  The  position  to  which  any  Individual 
is  appointed  under  subparagraph  (A)  of  this 
paragraph  shall,  notwithstanding  any  other 
provision  of  law,  be  a  position  within  the 
competitive  service  or  a  career  reserved  posi- 
tion within  the  Senior  Executive  Service. 
The  requirement  of  the  preceding  sentence 
shall  not  apply  if  a  majority  of  the  civil 
service  positions  within  such  agency  are  ex- 


cepted from  the  competitive  service  by  or 

under  any  law  (other  than  this  title) . 
— Page  150,  line  2,  after  "United  States."  In- 
sert the  following  "One  member  of  the  Board 
shall  be  selected  from  among  Individuals 
who  have  served  in  the  competitive  service.". 
—Page  150,  line  24,  strike  out  "President 
shall  from  time  to  time  designate"  and  In- 
sert in  lieu  thereof  "Board  shall,  every  2 
years,  elect". 

Page  151,  line  3,  strike  out  "President  shall 
from  time  to  time  designate"  and  Insert  In 
lieu  thereof  "Board  shall,  every  2  years, 
elect". 

Page  151,  line  8,  after  "Chairman."  insert 
the  following:  "Any  vacancy  in  the  Office 
of  Vice  Chairman  shall  be  filled  by  a  spe- 
cial election  for  the  balance  of  the  term 
in  which  the  vacancy  occurred.". 

— Page  150,  line  17,  strike  out  "inefficiency,". 
— Page  151,  line  19,  Insert  "and"  after  "Spe- 
cial Counsel,". 

Page  151,  beginning  on  line  20,  strike  out 
"and  any  employee  of  the  Board". 
— Page  190,  after  the  matter  following  line 
6,  Insert  the  following  new  section: 

Exceptions  from  the  Competitive  Service 

Sec.  301A.  (a)  Section  2103  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)(1)  The  President  may,  by  Executive 
order,  except  any  position  from  the  competi- 
tive service  if  the  President  determines 
that — 

"  ( A)  the  duties  of  such  position — 

"(1)  require  significant  Involvement  in  the 
advocacy  of  Presidential  administration 
programs  and  support  of  their  controversial 
aspects, 

"(11)  require  significant  participation  in 
the  determination  of  major  policies  of  such 
administration  or 

"(111)  principally  Involve  serving  as  a  per- 
sonal assistant  to  or  advisor  of  a  Presi- 
dential appointee,  or  serving  in  a  confiden- 
tial relationship  directly  under  such  a  per- 
sonal assistant  or  advisor;  or 

"(B)  it  would  be  impracticable  to  apply 
competitive  examination  procedures  in  the 
filling  of  such  position  because  of — 

"  ( i  I  national  security, 

•■  (11 )  statutory  or  other  significant  require- 
ments establishing  special  employment 
conditions. 

"(ill)  the  unusual  nature  of  the  duties  of 
such  position, 

"(Iv)  duration  and  frequency  of  service, 

"( v t  work  location,  or 

"(vi)  inadequate  number  of  applicants. 

"(2)  Periodically  (but  not  less  often  than  2 
years ) ,  the  President  shall  review  exceptions 
from  the  competitive  service  under  Presiden- 
tial authority,  and  shall  revoke  an  exception 
if  the  President  determines  that,  because  of 
changed  circumstances,  the  exception  is  no 
longer  appropriate  under  the  provisions  of 
paragraph   (1)    of  this  subsection. 

"(3)  The  President  shall  periodically  re- 
view exceptions  from  the  competitive  service 
in  the  Executive  agencies  made  by  or  under 
statute,  and  shall  prepare  and  transmit  a 
report  on  each  such  review  to  each  House 
of  the  Congress  containing  such  legislative 
and  administrative  changes  as  the  President 
considers  appropriate.". 

(b)  Section  3302(1)  of  title  5,  United 
States  Code,  Is  amended  by  inserting  ",  to 
the  extent  authorized  under  section  2103(c) 
of  this  title,"  after  "necessary  exceptions". 
—Page  209,  strike  out  line  21  and  all  that 
follows  down  through  line  13  on  page  263, 
and  insert  in  lieu  thereof  the  following  new 
title: 


TITLE  IV— SENIOR  EXECUTIVE  SERVICE 

CENEKAL    PROVISIONS 

Sec.  401.  (a)  Chapter  21  of  title  5,  United 
States  Code,   is  amended  by  inserting  after 
section  2101  the  following  new  section: 
■J  2101a.   The   Senior   Executive   Service 

"The  'Senior  Executive  Service'  consists 
of  Senior  Executive  Service  positions  (as  de- 
fined in  section  3132(a)    (2)   of  this  title).". 

(b)  Section  2102(a)(1)  of  title  6,  United 
States  Code,  is  amended — 

(1 )  by  striking  out  "and  "  at  the  end  of 
subparagraph  (A); 

(2)  by  adding  "and"  at  the  end  of  sub- 
paragraph ( B I ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

(C)  positions  in  the  Senior  Executive 
Service;". 

(c)  Section  2103(ai  of  title  5,  United 
States  Code,  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
■or  the  Senior  Executive  Service". 

(d)  Section  2108(3)  of  title  5.  United 
States  Code  is.  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the 
following:  "but  does  not  include  applicants 
for,  or  members  of  the  Senior  Executive 
Service". 

(6)   The  analysis  for  chapter  21  of  title  5, 
United  States  Code,  is  amended  by  Inserting 
after   the   item   relating  to  section  2101   the 
following  new  Item : 
"2101a.  The  Senior  Executive  Service". 

AVTHORrrY    FOR    EMPLOYMENT 

Sec.  402.  (a)  Chapter  31  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
section  3112.  as  added  by  this  Act,  the  fol- 
lowing new  subchapter: 

"Subchapter  II — The  Senior  Executive 
Service 
"§  3131.  The  Senior  Executive  Service 

"(a I  It  is  the  purpcsK?  of  this  chapter  to 
establish  a  Senior  Executive  Service  in  order 
to  ensure  that  the  management  of  the  Gov- 
ernment of  the  United  States  is  responsive 
to  the  needs,  policies,  and  goals  of  the  Nation 
and  otherwise  is  of  the  highest  queJity.  The 
Senior  Executive  Service  shall  be  adminis- 
tered so  as  to — 

"(1)  provide  for  a  compensation  system, 
including  salaries,  benefits,  and  Incentives, 
and  for  other  conditions  of  employment,  de- 
signed to  attract  and  retain  highly  com- 
petent career  senior  executives; 

"(2)  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  managerial 
success  which  is  to  be  measured  on  the  basis 
of  individual  and  organizational  perform- 
ance (Including  such  factors  as  Improve- 
ments In  quality  of  work  or  service,  cost 
efficiency,  and   timeliness  of   performance); 

"(3)  recognize  exceptional  accomplish- 
ment; 

"(4)  enable  the  head  of  an  agency  to  re- 
assign senior  executives  to  best  accomplish 
the  agency's  mission: 

"(5)  provide  for  severance  pay.  retirement 
benefits,  and  placement  assistance  for  career 
senior  executives  who  are  removed  from  the 
Senior  Executive  Service  for  nondisclpltnary 
reasons; 

"(6)  protect  career  senior  executives  from 
arbitrary  or  capricious  actions; 

"(7)  provide  for  both  program  continuity 
and  policy  advocacy  in  the  management  of 
public  programs: 

"(8)  maintain  a  merit  personnel  system 
free  of  Improper  political  Interference; 

"(9)  ensure  accountability  for  honest,  eco- 
nomical, and  efficient  Oovernment; 
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"(10)  ensure  compliance  with  all  applica- 
able  civil  service  laws,  rules,  and  regulations 
Including  those  relating  to  equal  employ- 
ment opportunity,  political  activity,  and  con- 
flicts of  Interest;  and 

"(11)  provide  for  the  Initial  and  continu- 
ing systematic  development  of  highly  com- 
petent career  senior  executives. 
f  3133.  Definitions  and  exclusions 

"(a)  Por  the  purpose  of  this  subchapter —  , 

"(1)  'agency'  means  an  Executive  agency, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  Government  Printing 
Office,  except  that  such  term  does  not 
Include — 

"(A)  a  Qovemment  corporation: 

"(B)  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  the  National 
Security  Agency,  and  any  Executive  agency 
or  unit  thereof  which  Is  designated  by  the 
President  and  which  conducts  foreign  intelli- 
gence or  counterintelligence  activities;  and 

"(C)  the  General  Accounting  Office; 

"(3)  'Senior  Executive  Service  position' 
means  any  position  In  an  agency  which  is 
in  GS-ie,  17,  or  IB  of  the  General  Schedule 
or  in  level  IV  or  V  of  the  Executive  Sched- 
ule, or  an  equivalent  position,  which  (other 
than  a  position  in  the  Foreign  Service  of 
the  United  States)  is  not  required  to  be  filled 
by  an  appointment  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  in  which  an  employee — 

"(A)  directs  the  work  of  an  organizational 
unit; 

"(B)  is  held  accountable  for  the  success 
of  one  or  more  specific  programs  or  proj- 
ects; or 

"(C)  supervises  the  work  of  employees 
other  than  personal  assistants; 

"(3)  'career  senior  executive'  means  an  in- 
dividual In  a  Senior  Executive  Service  posi- 
tion whose  appointment  to  such  position  or 
previous  appointment  to  another  Senior  Ex- 
ecutive Service  position  was  based  on — 

"(A)  approval  by  the  Oflice  of  Personnel 
Management  of  the  managerial  qualifica- 
tions of  such  Individual;  and 

"(B)  selection  through  a  competitive  staff- 
ing process  consistent  with  Office  of  Per- 
sonnel Management  regulations; 

"(b)  An  agency  may  file  an  application 
with  the  Office  of  Personnel  Management, 
setting  forth  reasons  why  it,  or  a  unit  thereof, 
should  be  excluded  from  any  provision  or 
requirement  of  this  subchapter.  The  Office 
of  Personnel  Management  shall — 

"(1)  review  such  application  and  stated 
reasons, 

"(3)  undertake  such  other  investigation 
as  it  considers  appropriate  to  determine 
whether  the  agency  or  unit  should  be  ex- 
cluded from  any  provision  or  requirement 
of  this  subchapter,  and 

"(3)  upon  completion  of  its  review,  rec- 
ommend to  the  President  whether  the  agency 
or  unit  should  be  so  excluded  from  any  pro- 
vision or  requirement  of  this  subchapter. 
If  the  Office  recommends  that  an  agency 
or  unit  thereof  be  excluded  from  any  pro- 
vision or  requirement  of  this  subchapter, 
the  President  may,  on  written  determina- 
tion, make  such  exclusion  to  such  extent 
and  for  such  period  as  the  President  deter- 
mines appropriate. 

"(c)  The  Office  of  Personnel  Management 
may  at  any  time  recommend  to  the  Presi- 
dent that  any  exclusion  previously  granted  to 
an  agency  or  unit  under  subsection  (c)  of 
this  section  be  revoked.  Upon  recommenda- 
tion of  the  Office,  the  President  may  revoke, 
by  written  determination,  any  exclusion 
made  under  subsection  (c)  of  this  section. 

"(d)  If— 

"(1)  any  agency  is  excluded  under  sub- 
MCtlon  (e)  of  thU  section,  or 


"(3)  any  exclusion  is  revoked  under  sub- 
section (d)  of  this  section, 
the  Office  of  Personnel  Management,  shall 
within  30  days  after  such  action,  transmit  to 
the  Congress  a  report  concerning  the  ex- 
clusion or  revocation. 

"S  3133.  Authorisation  of  positions;  author- 
ity for  appointment 

"(a)  On  or  before  December  31  of  each 
odd-numbered  calendar  year,  each  agency 
shall— 

"  ( 1 )  examine  its  needs  for  Senior  Executive 
Service  positions  for  each  of  the  two  fiscal 
years  beginning  after  such  calendar  year; 
and 

"(2)  submit  to  the  Office  of  Personnel  Man- 
agement a  written  request  for  a  specific  num- 
ber of  Senior  Executive  Service  positions  for 
each  of  such  fiscal  years. 

"(b)  Each  agency  request  submitted  under 
subsection  (a)  at  this  section  shall  be  based 
on — 

"(1)  the  anticipated  type  and  extent  of 
program  activities  of  the  agency  for  each  of 
the  two  fiscal  years  Involved; 

"(2)  such  other  factors  as  may  be  pre- 
scribed from  time  to  time  by  the  Office  of 
Personnel  Management. 

"(c)  The  Offict  of  Personnel  Management, 
upon  consultation  with  the  Office  of  Manage- 
ment and  Budget  shall  review  the  request  of 
each  agency  and  shall  authorize,  for  each  of 
the  two  fiscal  years  covered  by  requests  re- 
quired under  subsection  (b)  of  this  section, 
a  specific  number  of  Senior  Executive  posi- 
tions for  each  agency. 

"(d)(1)  The  Office  may,  on  a  written  re- 
quest of  an  agency  or  on  its  own  initiative, 
make  an  adjustment  in  the  number  of  posi- 
tions authorized  for  any  agency.  Each  agency 
request  under  this  paragraph  shall  be  sub- 
mitted In  such  form,  and  shall  be  based  on 
such  factors,  as  the  Office  of  Personnel  Man- 
agement shall  prescribe. 

"(2)  The  total  number  of  positions  In  the 
Senior  Executive  Service  may  not  at  any  time 
during  any  fiscal  year  exceed  the  total  num- 
ber of  positions  authorized  under  subsection 
(c)  of  this  sectton  for  such  fiscal  year  plus 
5  percent  of  such  total  number. 

"(e)  Appointments  to  the  Senior  Executive 
Service  may  be  made  by  appropriate  appoint- 
ing authorities  of  agencies  subject  to  the  re- 
quirements and  limitations  of  this  title. 
"5  3134.  Biennial  report 

"(a)  The  Office  of  Personnel  Management 
shall  submit  to  each  House  of  the  Congress, 
at  the  time  the  budget  Is  submitted  J.y  the 
President  to  the  Congress  during  each  even- 
numbered  calendar  year,  a  report  on  the 
Senior  Executive  Service.  The  report  shall 
Include — 

"(1)  the  number  of  Senior  Executive  Serv- 
ice positions  authorized  for  the  then  current 
fiscal  year,  in  the  aggregate  and  by  agency, 
and  the  projected  number  of  Senior  Execu- 
tive Service  positions  to  be  authorized  for 
the  next  two  fiscal  years.  In  the  aggregate 
and  by  agency; 

"(2)  a  description  of  each  exclusion  In  ef- 
fect during  the  then  current  fiscal  year  under 
section  3132(c)  Of  this  title; 

"(3)  the  percentage  of  career  senior  execu- 
tives at  each  pay  rate  and  the  distribution 
and  amount  of  performance  awards.  In  the 
aggregate  and  by  agency;  and 

"(4)  such  other  Information  regarding  the 
Senior  Executive  Service  as  the  Office  of  Per- 
sonnel   Management   considers   appropriate. 

"(b)  The  Office  of  Personnel  Management 
shall  submit  to  each  House  of  the  Congress, 
at  the  time  the  budget  is  submitted  to  the 
Congress  each  odd-numbered  year,  an  In- 
terim report  showing  changes  In  matters  re- 
quired to  be  reported  under  subsection  (a) 
of  this  section. 


"§  313S.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  tbe  purpose  of  this  sub- 
chapter.". 

(b)  Section  3109  of  title  6,  United  SUtes 
Code,  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Positions  in  the  Senior  Executive 
Service  may  not  be  filled  under  the  authority 
of  subsection  (b)  of  this  section.". 

(c)  The  chapter  analysis  of  chapter  31  of 
title  5.  United  States  Code,  Is  amended — 

( 1 )  by  striking  out  the  heading  for  chap- 
ter 31  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Chapter  31— AUTHORITY  POR 
EMPIiOYMENT 
"Subchapter    I — Eniployment    Authorities": 
and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing : 

"Subchapter  II — The  Senior  Executive 
Service 
"Sec. 

"3131.  The  Senior  Executive  Service. 
"3132.  Definitions  and  exclusions. 
"3133.  Authorization  of  positions:  authority 

for  appointment. 
"3134.  Biennial  report. 
"3135.  Regulations.". 

EXAMINATION,  CEBTIFICATION,  AND 
APPOCNTMENT 

Sec.  403.  (a)  Chapter  33  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter   Vin — ^Appointment,   Reassign- 
ment, Transfer,  aaad  Development  in  the 
Senior  Executive  Service 

"i  3391.  Definitions 

"For  the  purpose  of  this  subchapter,  'agen- 
cy,' 'Senior  Executive  Service  position',  and 
'career  senior  executive'  have  the  meanings 
given  such  terms  under  section  3132(a)  of 
this  title. 
"S  3392.  General  appointment  provisions 

"(a)  Qualification  standards  shall  be  es- 
tablished by  the  head  of  each  agency  for 
each  Senior  Executive  Service  position  in 
such  agency  and  shall  be  in  accordance  with 
requirements  established  by  the  Office  of 
Personnel  Management. 

"(b)  An  individual  may  be  appointed  to  a 
Senior  Executive  Service  position  only  if  the 
appointing  authority  has  determined  in 
writing  that  the  individual  meets  the  quali- 
fication requirements  of  such  position. 

"(c)  If  a  career  senior  executive  is  ap- 
pointed by  the  Pretldent,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  a  civil- 
ian position  m  the  executive  branch  which 
Is  not  in  the  Senior  Executive  Service,  and 
the  rate  of  basic  pay  payable  for  which  is 
equal  to  or  greater  than  the  rate  payable  for 
level  V  of  the  Executive  Schedule  such 
executive  may  elect  (at  such  time  and  in 
such  manner  as  the  Office  of  Personnel  Man- 
agement may  prescribe)  to  continue  to  have 
the  provisions  of  this  title  relating  to  basic 
pay,  performance  awards,  awarding  of  ranks, 
severance  pay,  and  retirement  apply  as  If 
such  executive  remained  in  the  Senior  Ex- 
ecutive Service  position  from  which  he  was 
appointed.  Such  provisions  shall  apply  in 
lieu  of  the  provisions  which  would  otherwise 

apply— 

"(1)  to  the  extent  provided  under  regula- 
tions prescribed  by  the  Office,  and 

"(2)  so  long  as  such  executive  continues 
to  serve  under  such  Presidential  appoint- 
ment. 

"t  3393.    Career   senior    executive    appoint- 
ments 
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"(a)  Each  agency  shall  establish  a  recruit- 
ment program,  in  accordance  with  guidelines 
which  shall  be  Issued  by  the  Office  of  Per- 
sonnel Management,  which  provides  for  re- 
cruitment of  career  senior  executives  from — 

"(1)  all  groups  of  qualified  individual  ap- 
plicants within  the  civil  service;  or 

"(2)  all  groups  of  qualified  individual  ap- 
plicants whether  or  not  within  the  civil 
service. 

"(b)  Each  agency  shaU  establUh  one  or 
more  executive  resources  boards,  as  appro- 
priate, the  members  of  which  shall  be  ap- 
pointed by  the  head  of  such  agency  from 
among  employees  of  such  agency.  It  Is  the 
function  of  such  boards.  In  accordance  with 
competitive  staffing  requirements  established 
by  the  Office  of  Personnel  Management,  to — 

"(1)  review  the  qualifications  of  candi- 
dates for  appointment  as  career  senior  ex- 
ecutives; and 

"(2)  make  written  recommendations  con- 
cerning such  applicants  to  the  appropriate 
appointing  authorities. 

"(c)(1)  The  Office  of  Personnel  Manage- 
ment shall  establish  one  or  more  qualifica- 
tions review  boards,  as  appropriate,  the 
members  of  which  shall  be  appointed  by  the 
Director  from  within  and  outside  the  civil 
service  on  the  basis  of  their  knowledge  of 
public  management  and  other  appropriate 
occupational  fields.  It  is  the  function  of  such 
boards  to  certify  the  managerial  qualifica- 
tions of  candidates  for  entry  as  career  senior 
executives  into  the  Senior  Executive  Service 
In  accordance  with  regulations  prescribed  by 
the  Office  of  Personnel  Management. 

"(2)  The  Office  of  Personnel  Management 
shall.  In  consultation  with  the  various  quali- 
fication review  boards,  prescribe  criteria  for 
establishing  managerial  qualifications  for 
appointment  to  the  Senior  Executive  Service. 
Such  criteria  shall  provide  for — 

"(A)  consideration  of  demonstrated  man- 
agerial experience: 

"(B)  consideration  of  successful  participa- 
tion in  a  career  executive  development  pro- 
gram which  Is  approved  by  the  Office  of  Per- 
sonnel Management:   and 

"(C)  sufficient  fiexlbllity  to  allow  for  the 
appointment  of  individuals  who  have  special 
or  unique  qualities  which  Indicate  a  likeli- 
hood of  managerial  success  and  who  would 
not  otherwise  be  eligible  for  appointment. 

"(d)  An  individual's  Initial  appointment 
as  a  career  senior  executive  shall  become 
flnal  only  after  such  Individual  has  served  a 
1-year  probationary  period  as  a  career  ap- 
pointee. 

"§  3394.   Reassignment  and   transfer   within 
the  Senior  Executive  Service 
"(a)  A    career    senior    executive    in    an 
agency — 

"(1)  may  be  reassigned  to  any  Senior  Ex- 
ecutive Service  position  In  the  same  agency 
for  which  the  executive  Is  qualified;  and 

"(2)  may  transfer  to  a  Senior  Executive 
Service  position  In  another  agency  for  which 
the  executive  Is  qualified,  with  the  approval 
of  that  agency. 

"(b)  A  career  senior  executive  in  an 
agency  may  not  be  involuntarily  reassigned 
within  120  days  after  an  appointment  of  the 
head  of  such  agency. 

"§3395.  Development    for    and    within    the 
Senior  Executive  Service 

"(a)  The  Office  of  Personnel  Management 
shall  establish  programs  for  the  systematic 
development  of  candidates  for  the  Senior 
Executive  Service  and  for  the  continuing  de- 
velopment of  career  senior  executives  or  re- 
quire agencies  to  establish  such  programs, 
which  meet  criteria  prescribed  by  the  Office 
of  Personnel  Management. 

"(b)  The  Office  of  Personnel  Management 
•hall  assist  agencies  In  the  establishment  of 


programs  required  under  subsection  (a)  of 
this  section  and  shall  monitor  the  implemen- 
tation of  such  programs.  If  the  Office  of  Per- 
sonnel Bfanagement  finds  that  any  agency's 
program  under  subsection  (a)  is  not  In  com- 
pliance with  the  criteria  prescribed  under 
such  subsection,  it  shall  require  such  agency 
to  take  such  corrective  action  as  may  be  nec- 
essary to  bring  such  program  into  compli- 
ance with  such  criteria. 

"(c)  (1)  An  agency  head  may  grant  a  sab- 
batical leave  to  a  career  senior  executive 
for  not  to  exceed  11  months  in  order  to  per- 
mit such  executive  to  engage  In  study  or  un- 
compensated work  experience  which  will 
contribute  to  the  executive's  development 
and  effectiveness.  Such  leave  shall  not  result 
In  loss  of,  or  reduction  in,  pay,  leave  to  which 
the  executive  Is  otherwise  entitled,  credit  for 
time  or  service,  or  performance  or  efficiency 
rating.  The  agency  head  may  authorize  in 
accordance  with  chapter  57  of  this  title 
such  travel  and  per  diem  costs  as  such 
agency  head  may  determine  to  be  essential 
for  such  study  or  experience. 

"(2)  Sabbatical  leave  under  this  subsec- 
tion may  not  be  granted  to  any  career  senior 
executive — 

"(A)  more  than  once  in  any  ten-year 
period; 

"(B)  unless  such  executive  has  completed 
7  years  of  service — 

"(1)  in  one  or  more  positions  In  the  Sen- 
ior Executive  Service; 

"(11)  In  one  or  more  other  positions  in  the 
civil  service  the  level  of  duties  and  respon- 
sibilities of  which  are  equivalent  to  the  level 
of  duties  and  responsibilities  of  positions  in 
the  Senior  Executive  Service;  or 

"(ill)  In  any  combination  of  such  posi- 
tions; 

except  that  not  less  than  2  years  of  such  7 
years  of  service  must  be  in  the  Senior  Execu- 
tive Service;  and 

"(C)  If  such  executive  is  eligible  for  volun- 
tary retirement  with  a  right  to  an  Immediate 
annuity  under  section  8336  of  this  title. 
Any  period  of  assignment  under  section 
3373  of  this  title,  relating  to  assignments  of 
employees  to  State  and  local  governments, 
shall  not  be  considered  a  p>erlod  of  service 
for  the  purpose  of  subparagraph  (B)  of  this 
paragraph. 

"(3)  (A)  Any  career  senior  executive  In  an 
agency  may  be  granted  sabbatical  leave  un- 
der this  subsection  only  if  such  executive 
agrees,  as  a  condition  of  accepting  such  sab- 
batical leave,  to  serve  with  such  agency  upon 
the  completion  of  such  leave,  for  a  period 
of  two  consecutive  years. 

"(B)  Each  agreement  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  In  the  event  the  career  senior 
executive  falls  to  carry  out  such  agreement 
(except  for  good  and  sufficient  reason  as 
determined  by  the  head  of  the  agency  in- 
volved) such  executive  shall  be  liable  to  the 
United  States  for  payment  of  all  expenses 
(Including  salary)  of  such  sabbatical  leave. 
Such  amount  shall  be  treated  as  a  debt  due 
the  United  States. 
"S  3396.  Regulations 

The  Office  of  Personnel  Management  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  sub- 
chapter.". 

(b)  The  chapter  analysis  for  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
3385  the  following: 

"Subchapter  VIII — Appointment,  Reassign- 
ment, Transfer,  and  Development  In  the 
Senior  Executive  Service 

"Sec. 

"$  3591.  Definitions 

"3392.  General  appointment  provisions. 


"3393.  Career  appointments. 

"3394.  Reassignment  and  transfer  within  the 
Senior  Executive  Service. 

"3305.  Development  for  and  within  the  Sen- 
ior Executive  Service. 

"3396.  Regulations.". 

Eiiuii'ioN  nxmxHCK 

Sec.  404.  (a)  Sectton  3S01(b)  of  title  6, 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof:  "or  a  member  of  the 
Senior  Executive  Service.". 

(b)    Chapter  35  of  title  S,  United  SUtes 
Code,   is   amended   by   "/t^itng  at  the  end 
thereof  the  following  new  subch^ter: 
"Subchapter     V — Removal,     Reinstatement, 

and  Guaranteed  Placement  Provisions  in 

the  Senior  Executive  Service 
"$3591    DefiniUons 

"Por  purposes  of  this  subchapter,  'agency', 
'Senior  Executive  Service  position',  'and 
career  senior  executive'  have  the  meanings 
given  such  terms  under  section  3133(a)  of 
this  title. 

"S  3592.  Removal  from  the  Senior  Executive 
Service 

"(a)  A  career  senior  executive  may  be  re* 
moved  from  the  Senior  Executive  Service  to 
a  civil  service  position  outside  of  the  Sen- 
ior Executive  Service — 

"(1)  during  the  one  year  period  of  pro- 
bation under  section  3393(d)  of  this  title:  or 

"(2)  at  any  time  for  less  than  fully  suc- 
cessful managerial  performance  as  deter- 
mined imder  subchapter  II  of  chapter  43  of 
this  Utle. 

"§  3593.  Reinstatement  in  the  Senior  Execu- 
tive Service 

"(a)  A  former  career  senior  executive  may 
be  reinstated,  without  regard  to  section  3393 
(b)  and  (c)  of  this  title  to  any  Senior  Ex- 
ecutive Service  position  for  which  such  ex- 
ecutive is  qualified  If — 

"(1)  such  executive  has  successfully  com- 
pleted the  probationary  period  established 
under  section  3393(d)  of  this  title;  and 

"(2)  such  executive  left  the  Senior  Exec- 
utive Service  for  reasons  other  than  miscon- 
duct, neglect  of  duty,  or  maifeaaance,  or  less 
than  fully  successful  managerial  perform- 
ance by  such  executive  as  determined  un- 
der subchapter  II  of  chapter  43  of  this  title. 

"(b)  A  career  senior  executive  who  is  ap- 
pointed by  the  President  to  any  civil  service 
position  outside  the  Senior  Executive  Service 
and  who  leaves  such  position  for  reasons 
other  than  misconduct,  neglect  of  duty,  or 
malfeasance  shall  be  entitled  to  be  placed 
in  the  Senior  Executive  Service  if  the  ex- 
executive  applies  to  the  Office  of  Personnel 
Managment  within  90  days  after  separation 
from  the  Presidential  i^polntment. 

"§  3594.  Guaranteed  placement  in  other  per- 
sonnel systems 

"(a)  A  career  senior  executive  who  was  ap- 
pointed from  a  civil  service  position  under  a 
career  or  career-conditional  appointment  (or 
an  appointment  of  equivalent  tenure),  as 
determined  by  the  Office  of  Personnel  Man- 
agement, and  who,  for  reasons  other  than 
misconduct,  neglect  of  duty,  or  malfeasance, 
is  removed  from  the  Senior  Executive  Service 
during  the  probationary  period  under  sec- 
tion 3393(d)  of  thte  tiUe,  shall  be  entiUed  to  ' 
be  placed  in  a  civil  service  position  in  any 
agency  other  than  a  Senior  Executive  Service 
position. 

"(b)  A  career  senior  executive — 

"(1)  who  has  completed  the  probationary 
period  under  section  3393(d)  of  this  title; 

"(2)  who  had  not  completed  In  the  agree- 
gate,  5  years  of  service  in  the  Senior  Execu- 
tive Service:  and 

"(3)  who  is  removed  from  the  Senior  Ex- 
ecutive Service  for  leas  than  fully  successful 
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managerial  performance  as  determined  under 
sut>chapter  II  of  chapter  43  of  this  title; 
Bhall  be  entitled  to  be  placed  In  a  civil  service 
position  In  any  agency  other  than  a  Senior 
Executive  Service  position. 

•'(c)(1)  For  purposes  of  subsection  (a) 
and  (b)  of  this  section — 

"(A)  the  position  In  which  any  career 
senior  executive  is  placed  under  such  sub- 
sections shall  be  a  permanent,  full-time  posi- 
tion at  OS-15  or  above  of  the  General 
Schedule,  or  an  equivalent  p)osltlon; 

(B)  any  career  senior  executive  placed  un- 
der subsection  (a)  or  (b)  shall  be  entitled 
to  receive  basic  pay  at  the  higher  of — 

"(1)  the  maximum  rate  of  basic  pay  in 
effect  for  the  position  in  which  placed: 

"(11)  the  rate  of  basic  pay  in  effect  at  the 
time  of  such  placement  for  the  position  such 
executive  held  in  the  clvi:  service  immedi- 
ately before  being  appointed  to  the  Senior 
Executive  Service;  or 

"(ill)  the  rate  of  basic  pay  in  effect  for 
such  executive  Immediately  before  being 
placed  under  subsection  (a)  or  (b);  and 

"(C)  the  placement  of  any  career  senior 
executive  under  subsection  (a)  or  (b)  may 
not  be  made  to  a  position  which  would  cause 
the  separation  or  reduction  in  grade  of  any 
other  employee. 

"(2)  An  employee  who  Is  receiving  basic 
pay  under  paragraph  (l)(B)(ll)  or  (111)  of 
this  subsection  is  entitled  to  have  such  basic 
pay  rate  Increased  by  50  percent  of  the 
an.ount  of  each  increase  in  the  maximum 
rate  of  basic  pay  for  the  grade  of  the  position 
to  which  such  employee  is  placed  under  sub- 
section (a)  or  (b)  until  such  rate  is  equal 
to  the  rate  In  effect  under  paragraph  (1)  (B) 
(1)  for  the  position  to  which  such  employee 
is  placed. 

"§  3595.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  sub- 
chapter." 

(b)  The  chapter  analysis  for  chapter  35  of 
title  5.  United  States  Code,  Is  amended  by 
inserting  the  following  new  Item: 

"SUBCHAPTER  V— REMOVAL.  REINSTATE- 
MENT. AND  GUARANTEED   PLACEMENT 
PROVISIONS   IN    THE    SENIOR    EXECU- 
TIVE SERVICE 
"Sec. 

"3591.  Definitions. 
"3592.  Removal   from   the   Senior  Executive 

Service. 
"3693.  Reinstatement  In  the  Senior  Execu- 
tive Service. 
"3594.  Guaranteed  placement  In  other  per- 
sonnel systems. 

PERFORMANCE  HATtNG 

Sec.  405.  Chapter  43  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Subchapter  n — Performance  Appraisal   In 

the  Senior  Executive  Service 
"I  431l"  Definitions 

"For  the  purpose  of  this  subchapter, 
'agency'  and  "career  senior  executive  have 
the  meanings  given  such  terms  under  sec- 
tion 3132(a)  of  this  title. 
"«  4312.  Senl(^  Executive  Service  perform- 
(i)Qi  appraisal  systems 

"(a)  Each  agency  shall,  in  accordance  with 
standards  established  by  the  Office  of  Per- 
sonnel Management,  develop  one  or  more 
performance  appraisal  systems  designed  to— 

"(1)  provide  for  systematic  appraisals  of 
performance  of  career  senior  executives; 

'•(2)  encourage  excellence  In  performance 
by  career  senior  executives;  and 

"(3)  provide  a  basis  for  making  eligibility 


determinations  for  Senior  Executive  Serv- 
ice retention  and  performance  awards. 

"(b)  Each  performance  appraisal  svstem 
established  by  an  agency  under  subsection 
(a)  of  this  section  shall  provide — 

"(1)  that,  on  cr  before  the  beginning  of 
each  rating  period,  performance  require- 
ments for  each  career  senior  executive  in 
such  agency  are  established  in  consultation 
with  such  executive  and  communicated  to 
such  executive; 

"(2)  that  written  appraisals  of  perform- 
ance are  based  on  the  individual  and  orga- 
nizational performance  requirements  estab- 
lished for  the  rating  period  Involved,  and 

"(3)  that  each  career  senior  executive  in 
such  agency  is  provided  a  copy  of  thf  ap- 
praisal and  rating  under  section  4314  of  this 
title  and  is  given  an  opportunity  to  respond 
In  writing  to  sucb  appraisal  an(l  rating  and 
have  such  appraisal  and  rating  reviewed  by 
an  employee  in  a  higher  managerial  level  in 
such  agency  before  such  appraisal  ana  rat- 
ing becomes  final. 

"(c)  If  the  Office  of  Personnel  Manage- 
ment determines  that  an  agency  perform- 
ance appraisal  system  does  not  comply  with 
the  requirements  of  this  subchapter  or  reg- 
ulations under  this  subchapter,  the  Office  of 
Personnel  Management  rhall  order  the 
agency  to  take  such  corrective  pctlon  as  may 
be  necessary  to  bring  such  system  into  com- 
pliance. 

"§  4313.  Criteria  for  performance  appraisals 

"Appraisals  of  performance  in  the  Senior 
Executive  Service  shall  be  based  on  both  in- 
dividual and  organizational  performers,  tak- 
ing into  account  such  factors  as — 

"(1)  improvements  in  quality  of  work 
or  service; 

"(2)  cost  efficiency;  and 

"(3)  timeliness  of  performance. 

"?  4314.  Ratings  for  performance  appraisals 

"(a)  Each  performance  appraisal  system 
shall  provide  for  unnual  summary  ratings  of 
levels  of  performance  as  follows: 

"(1 )  one  or  more  fully  successful  levels, 

"(2)  a  minimally  satisfactory  level,  and 

"(3)   an  unsatisfactory  level. 

"(b)  Each  performance  appraisal  system 
."rhall  provide  that — 

( 1 )  any  appraieal  and  rating  under  such 
system — 

"(A)  is  made  only  after  review  and  evalu- 
ation by  a  performance  review  board  estab- 
lished under  subsection  (c)   of  this  section: 

"(B)  is  conducted  at  least  annually,  sub- 
ject to  the  limitBtion  of  paragraph  (3)  of 
this  subsection; 

"(C)  may  not  be  made  within  120  days 
after  the  beginning  of  a  new  Presidential  ad- 
niinistratlcn:  and 

"(D)  is  based  on  performance  during  a 
performance  appraisal  period  the  duration  of 
which  shall  be  determined  under  guidelines 
established  by  the  Office  of  Personnel  Man- 
agement, but  which  may  be  terminated  in 
any  case  in  which  the  agency  conducting 
such  appraisal  determines  that  an  adequate 
basis  exists  on  which  to  appraise  and  rate 
the  executive's  performance; 

"(2)  any  career  senior  executive  receiving 
z.  rating  at  any  of  the  fully  successful  levels 
under  subsection  (a)  (1)  of  this  section  may 
be  given  a  performance  award  as  prescribed 
in  section  5384  of  this  title; 

"(3)  any  career  senior  executive  receiving 
an  unsatisfactory  rating  under  subsection 
(a)  (3)  of  this  section  shall  be  reassigned  or 
transferred  within  the  Senior  Executive 
Service,  or  separated  from  the  Senior  Execu- 
tive Service,  except  that  any  executive  who 
receives  2  such  unsatisfactory  ratings  in  any 
period  of  5  consecutive  years  shall  be  sepa- 
rated from  the  Senior  Executive  Service,  and 


"(4)  any  career  senior  executive  who 
twice  in  any  period  of  3  consecutive  years 
receives  less  than  fully  successful  ratings 
shall  be  separated  from  the  Senior  Executive 
Service. 

"(c)  Each  agency  shall  establish.  In  ac- 
cordance with  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  performance  review  boards,  as  appro- 
priate. It  is  the  function  of  such  boards  to 
make  recommendations  to  the  appropriate 
appointing  authority  of  such  agency  relating 
to  the  performance  of  career  senior  execu- 
tives in  such  agency.  The  members  of  such 
a  board  shall  be  appointed  by  the  head  of 
such  agency  from  umong  employees  of  such 
agency  other  than  career  senior  executives 
with  respect  to  which  recommendations  are 
being  made  by  such  board.  In  making  any 
such  recommendation  with  respect  to  a 
career  senior  executive,  such  a  board  shall 
include  at  least  l  career  senior  executive. 

"S  4315.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  oi  this  sub- 
chapter.". 

(b)  The  chapter  analysis  for  chapter  43  of 
title  5.  United  States  Code,  is  amended  by 
inserting  at  the  end  of  the  chapter  analysis 
the  following: 

"Subchapter  II — Performance  Appraisal  in 
the  Senior  Executive  Service 

"Sec.  I 

"4311.  Definitions.      I 

'4312.  Senior  Executive  Service  perform- 
ance appraisal  systems. 

"4313.  Criteria  for  performance  appraisals. 

"4314.  Ratings  for  performance  appraisals. 

"4315.  Regulations". 

AWARDIN6    OF    RANKS 

Sec.  406.  (a)   Chapter  45  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"s  4507.  Awarding    of    ranks    in    the    Senior 
Executive  Service 

"(a)  For  the  purpose  of  this  section,  'agen- 
cy' and  'career  senior  executive'  have  the 
meanings  given  such  terms  under  section 
3132(a)  of  this  title. 

"(b)  Each  agency  shall  forward  annually 
to  the  Office  of  Personnel  Management  any 
recommendation  of  career  senior  executives 
in  such  agency  to  be  awarded  the  rank  of 
Meritorious  Executive  or  Distinguished  Ex- 
ecutive. The  Office  of  Personnel  Management 
shall  review  such  recommendations  and  pro- 
vide to  the  President  recommendations  as  to 
which  of  the  agency  recommended  execu- 
tives should  receive  such  rank. 

"(c)  During  any  fiscal  year,  the  President 
may.  subject  to  subsection  (d),  award  to 
any  career  senior  executive  recomnaended  by 
the  Office  of  Personnel  Management  the 
rank  of — 

"(1)  Meritorious  Executive,  for  sustained 
accomplishment,  or 

"(2)  Distinguished  Executive,  for  sus- 
tained extraordinary  accomplishment. 

"(d)  During  any  fiscal  year — 

"(1)  the  number  of  career  senior  execu- 
tives awarded  the  rank  of  Meritorious  Execu- 
tive may  not  exceed  5  percent  of  the  Sen- 
ior Executive  Service;  and 

"(2)  the  number  of  career  senior  executives 
awarded  the  rank  of  Distinguished  Executive 
may  not  exceed  1  percent  of  the  Senior  Ex- 
ecutive Service. 

"(e)(1)  Receipt  by  a  career  senior  ex- 
ecutive of  the  rank  of  Meritorious  Execu- 
tive entitles  such  individual  to  a  lump-sum 
payment  of  $2,500. 

"(2)  Receipt  by  a  career  senior  executive 
of  the  rank  of  Distinguished  Executive  en- 
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titles  such  individual   to  a  lump-sum  pay- 
ment of  $5,000.". 

(b)  The  analysis  for  chapter  45  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
'4507.  Awarding  of  ranks  in  the  Senior  Ex- 
ecutive Service.". 

PAY    RATES    AND    SYSTEMS 

Sec.  407.  (a)  Chapter  53  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

"Subchapter    VII — Pay    for    the    Senior 
Executive  Service 
"§  5381.  Definitions 

■For  the  purpose  of  this  subchapter. 
'agency'.  Senior  Executive  Service  position', 
and  career  senior  executive"  have  the  mean- 
ings given  such  terms  under  section  3132 
I  a)  of  this  title. 

•§  5382.  Establishment  and  adjustment  of 
rates  of  pay  for  the  Senior  Execu- 
tive Service 

"(aj  There  shall  be  5  or  more  rates  of 
basic  pay  for  the  Senior  Executive  Service, 
and  each  career  senior  executive  shall  be  paid 
at  one  of  such  rates.  Such  rates  of  basic  pay 
shall  be  initially  established  and  thereafter 
adjusted  by  the  President  subject  to  subsec- 
tion (bi  of  this  section. 

"(b)  In  setting  rates  of  ba.sic  pay,  the  low- 
est rate  for  the  Senior  Executive  Service  shall 
not  be  less  than  the  minimum  rate  of  basic 
pay  payable  for  GS-16  of  the  General  Sched- 
ule r.nd  the  highest  rate  shall  not  exceed  the 
rate  for  level  IV  of  the  Executive  Schedule 
The  payment  of  such  rates  shall  not  be  sub- 
ject to  the  pay  limitation  of  section  5308  of 
this  title. 

"(ci  Subject  to  subsection  (bi  of  this  sec- 
tion, effective  at  the  beginning  of  the  first 
applicable  pay  period  commencing  on  or  after 
the  first  day  of  the  month  in  which  an  ad- 
justment takes  effect  under  section  5305  of 
this  title  in  the  rates  of  pay  under  the  Gen- 
eral Schedule,  each  rate  of  basic  pav  for  the 
Senior  Executive  Service  shall  be  adjusted  bv 
an  amount,  rounded  to  the  nearest  mul- 
tiple of  $100  (or  if  midway  between  multiples 
of  $100,  to  the  next  higher  multiple  of  $100) . 
equal  to  the  perrentaga  of  such  rate  of  basic 
pay  which  corresponds  to  the  overall  aver- 
age percentage  (as  set  forth  in  the  report 
transmitted  to  the  Congress  under  such 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedules.  The  ad- 
Justed  rates  of  basic  pay  for  the  Senior  Ex- 
ecutive Service  shall  be  included  in  the  re-" 
port  transmitted  to  the  Congress  by  the 
President  under  section  5305(a)  (3)  or  i"c)(l) 
of  this  title. 

"  (d )  The  rates  of  basic  pay  that  are  estab- 
lished and  adjusted  under  this  section  shall 
be  printed  in  the  Federal  Register  and  shall 
supersede  any  prior  rates  of  basic  pay  for  the 
Senior  Executive  Service. 
"5  5383.  Setting  individual  executive  pay 

•'(a)  Each  appointing  authority  shall  de- 
termine. In  accordance  with  criteria  estab- 
lished by  the  Office  of  Personnel  Manage- 
ment, which  of  the  rates  established  under 
section  5382  of  this  title  shall  be  paid  to  each 
career  senior  executive  under  such  appoint- 
ing authority. 

"(b)  In  no  event  may  the  aggregate 
amount  paid  to  a  career  senior  executive  for 
any  fiscal  year  under  sections  4507,  5382.  and 
5384  of  this  title  exceed  95  percent  of  the 
annual  rate  payable  for  positions  at  level  II 
of  the  Executive  Schedule  in  effect  at  the 
end  of  such  fiscal  year. 

"(c)  Except  for  anv  pav  adustment  under 
section  5382  of  this  title,  the  rate  of  basic  pay 
for  any  career  senior  executive  may  not  be 
adjusted  more  than  once  during  any  12- 
month  period. 


"5  5384.  Performance  awards  for  the  Senior 
Executive  Service 
'■(a)(1)  To  encourage  excellence  in  per- 
formance by  career  senior  executive  perform- 
ance awards  shall  be  paid  to  career  senior 
executive  in  accordance  with  the  provisions 
of  this  section. 

"(2)  Such  awards  shall  be  paid  In  a  lump 
sum  and  shall  be  in  addition  to  the  basic 
pay  paid  under  section  5382  of  this  title  or 
any  award  paid  under  section  4507  of  this 
title. 

"(b)(1)  No  performance  award  under  this 
section  shall  be  paid  to  any  career  senior 
executive  whose  performance  was  determined 
to  be  less  than  fully  successful  at  the  time  of 
such  executive's  most  recent  performance 
appraisal  and  rating  under  subchapter  II  of 
chapter  43  of  this  title. 

"(2)  The  amount  of  a  performance  award 
under  this  section  shall  be  determined  by 
the  agency  head  but  may  not  exceed  20  per- 
cent of  the  career  senior  executive's  rate  of 
basic  pay. 

"i3i  The  number  of  career  senior  execu- 
tives in  any  agency  paid  performance  awards 
under  this  section  during  any  fiscal  year 
may  not  exceed  50  percent  of  the  number  of 
Senior  Executive  Service  positions  in  such 
agency.  This  subsection  shall  not  apply  In 
the  case  of  any  agency  which  has  less  than 
4  Senior  Executive  Service  positions. 

"(c)  Performance  awards  paid  by  any 
agency  under  this  section  shall  be  based  on 
recommendations  by  performance  review 
boards  established  by  such  agencv  under  sec- 
tion 4314  of  this  title. 
"§  5385.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  such  regulations  as  are  necessary 
to  carrj-  out  the  purpose  of  this  subchapter 
and  may  provide  guidance  to  agencies  con- 
cerning the  proportion  of  funds  available 
for  Senior  Executive  Service  salary  expenses 
which  may  be  used  for  performance  awards.". 

(c)    The  analysis  of  chapter  53  of  title  5, 

United  States  Code,  is  amended  by  adding 

at  the  end  thereof  the  following  new  Items: 

■Subchapter  VII— Pay  for  the  Senior 

Executive  Service 

"Sec. 

"5381.  Purpose;  definitions. 
"5382.  Establishment     and     adjustment    of 
rates  of  pay  for  the  Senior  Execu- 
tive Service. 
"5383.  Setting  individual  executive  pay. 
"5384.  Performance    awards    for   the   Senior 

Executive  Service. 
"5385.  Regulations.". 

PAY    ADMINISTRATION 

Sec  408.  Chapter  55  of  title  5.  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "other  than  an  employee 
or  Individual  excluded  by  section  5541(2) 
(xvl)  of  this  section'"  immediately  before  the 
period  at  the  end  of  section  5504(a)  (B); 

(2)  by  amending  section  5541(2)  by  strik- 
ing out  ""or"  after  paragraph  (xlv),  by  strik- 
ing out  the  period  after  paragraph  (xv)  and 
inserting  ";  or""  In  lieu  thereof,  and  by  add- 
ing the  following  paragraph  at  the  end 
thereof: 

"(xvl)  member  of  the  Senior  Executive 
Service.";  and 

(3)  by  Inserting  "other  than  a  member  of 
the  Senior  Executive  Service"  after  "em- 
ployee"" In  section  5595(a)  (2)  (1) . 

TRAVEL,    TRANSPORTATION,    AND    StTBSlSTEKCE 

Sec.  409.  (a)  Section  5723(a)  (1)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  ";  and"  and  inserting  in  lieu  thereof  "or 
of  a  new  appointee  to  the  Senior  Executive 
Service;  and". 

(b)  Subchapter  IV  of  chapter  57  of  tlUe  S. 


United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  section: 
*•§  5752.  "Travel  expenses  of  Senior  Executive 
Service  candidates 
'"Employing  agencies  may  pay  candidates 
for  Senior  Executive  Service  positions  travel 
expenses  incurred  Incident  to  preemployment 
Interviews  requested  by  the  employing 
agency."". 

(c)  The  analysis  for  chapter  57  of  title  5. 
United  States  Code.  Is  amended  by  inserting 
after  the  item  relating  to  section  5751  the 
following  new  item: 

"5752.  Travel   expenses  of  Senior  Executive 
Service  candidates.". 

LEAVE 

Sec  410.  Chapter  63  of  title  5,  United 
States  Code,  is  amended  by  inserting  In  sub- 
section (ai  of  section  6304  "(e),  and  (f)"  in 
lieu  of  "and  (c).  "  and  by  adding  at  the  end 
of  such  section  the  following  new  subsection: 

'■(f)  Annual  leave  accrued  by  an  Individual 
while  serving  in  a  position  in  the  Senior 
Executive  Service  shall  not  be  subject  to  the 
limitation  on  accumulation  otherwise  im- 
posed by  this  section". 

DISCIPLINARY   ACTIONS 

Sec  411.  Chapter  75  of  title  5.  United  States 
Code,  is  amended — 

( 1 )  by  inserting  the  following  in  the  chap- 
ter analysis  after  subchapter  IV: 

"Subchapter  V — Senior  Executive  Service 
"Sec. 

"7541    Definitions. 
"7542.  .Actions  covered. 
"7543.  Cause  and  procedure."":  and 

i2)  by  adding  the  following  after  sub- 
chapter IV : 

■Subchapter  V — Senior  Executive  Service 
"j  7,541.  Definitions 

"For  the  purpose  of  this  subchapter — 

■'(  1 )  'employee'  means  an  individual  In  the 
Senior  Executive  Service  who — 

■'(A)  has  completed  the  probationary 
period  prescribed  under  section  3393(d)  of 
this  title;  or 

■■(Bi  was  covered  by  the  provisions  of 
subchapter  II  of  this  chapter  immediately 
before  appointment  to  the  Senior  Executive 
Service;  and 

■'(2)     'suspension'    has    the    meaning    set 
forth  in  se;tion  7501  of  this  title. 
".S  7542.  Actions  covered 

"This  subchapter  applies  to  a  removal  from 
the  civil  service  or  suspension  for  more  than 
14  days,  but  does  not  apply  to  a  suspension 
or  removal  under  section  7532  of  this  title 
or  to  a  removal  under  section  3592  of  this 
title. 

"5  7543.  Cause  and  procedure 

■■lai  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this  sub- 
chapter against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service 

"(b)  An  employee  against  whom  an  action 
covered  by  this  subchapter  is  proposed  Is  en- 
titled to — 

"  ( 1 )  at  least  30  days  advance  written  notice 
unless  there  is  reasonable  cause  to  believe 
that  the  employee  has  committed  a  crime  for 
which  a  sentence  of  imprisonment  can  be 
Imposed,  stating  specific  reasons  for  the  pro- 
posed action; 

"(2)  a  reasonable  time,  but  not  less  than  7 
days,  to  answer  orally  and  in  writing  and  to 
furnish  affidavits  and  other  documentary  evi- 
dence in  support  of  the  answer; 

'•  (3 )  be  represented  by  an  attorney  or  other 
representative;  and 

"(4)  a  written  decision  and  specific  reasons 
therefore  at  the  earliest  practicable  date. 
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"(c)  An  agency  may  provide,  by  regulation, 
for  a  hearing  which  may  be  In  lieu  of  or  In 
addition  to  the  opportunity  to  answer  pro- 
vided under  subsection  (b)(2)  of  this  section. 

"(d)  An  employee  against  whom  an  action 
Is  taken  under  this  section  Is  entitled  to  ap- 
peal to  the  Merit  Systems  Protection  Board 
under  section  7701  of  this  title. 

"(e)  Copies  of  the  notice  of  proposed  ac- 
tion, the  answer  of  the  employee  when  writ- 
ten, and  a  summary  thereof  when  made  oral- 
ly, the  notice  of  decision  and  reasons  there- 
for, and  any  order  effecting  an  action  covered 
by  this  subchapter,  together  with  supporting 
material  shall  be  maintained  by  the  agency 
and  shall  be  furnished  to  the  Merit  Systems 
Protection  Board  upon  Its  request  and  to  the 
individual  affected  upon  such  individual's 
request. 

arriRSMENT 

Sic.  412.  (a)  Section  8338  of  title  6.  XTnited 
States  Code,  is  amended  by  redesignating 
subsection  (h)  as  subsection  (1)  and  insert- 
ing immediately  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  A  member  of  the  Senior  Executive 
Service  who  is  separated  from  the  Senior  Ex- 
ecutive Service  for  less  than  fully  successful 
performance  (as  determined  under  subchap- 
ter II  of  chapter  43  of  this  title)  after  com- 
pleting 25  years  of  service  or  after  becoming 
60  years  of  age  and  completing  20  years  of 
service  Is  entitled  to  an  annuity.". 

(b)  Section  8339 (h)  of  title  S,  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 833e(d)"  and  inserting  in  lieu  thereof 
"section  8338  (d)  or  (h)". 

CONVERSION  TO  THE  EXECUTIVE  SERVICE 

Sec.  413.  (a)  DiU'ing  the  period  beginning 
on  the  date  of  the  enactment  of  this  title  and 
ending  on  the  effective  date  of  this  title,  each 
agency  under  the  guidance  and  review  of  the 
Office  of  Personnel  Management  and  the  def- 
initions in  chapter  31  of  title  5.  United  States 
Code,  as  amended  by  this  title,  shall  desig- 
nate those  positions  which  are  to  be  incorpo- 
rated Into  the  Senior  Executive  Service. 

(b)  Each  agency  shall  also  submit  a  re- 
quest for  total  Senior  Executive  Service 
position  allocations.  The  Office  of  Personnel 
Management  shall  establish  Interim  au- 
tborlBattons  in  accordance  with  section  3133 
of  title  S,  United  States  Code,  as  amended 
by  this  Act. 

(c)(1)  Each  employee  serving  in  a  posi- 
tion at  the  time  it  is  designated  as  a  posi- 
tion In  the  Senior  Executive  Service  may 
elect  to — 

(A)  decline  conversion  and  remain  in  a 
position  under  such  employee's  current  ap- 
pointment and  pay  system,  retaining  the 
grade,  seniority,  and  other  rights  and 
benefits  associated  with  career  and  career- 
conditional  appointment;  or 

(B)  convert  to  a  Senior  Executive  Service 
appointment  according  to  the  automatic 
appointment  conversion  provisions  of  sub- 
section (d)  of  this  section. 

The  placement  of  an  employee  because  of 
an  election  under  subparagraph  (A)  shall  not 
cause  the  separation  or  reduction  In  grade 
of  any  other  employee. 

(2)  The  employee  shall  be  notified  in 
writing  that  such  employee's  position  has 
been  brought  Into  the  Senior  Executive  Serv- 
ice and  what  the  employee's  options  are 
under  subsection  (d)  of  this  section.  The 
employee  shall  be  given  90  days  from  the 
date  of  such  notification  to  elect  one  of 
the  optlona. 

(d)  Bach  employee  who  has  elected  an 
automatic  appointment  conversion,  is  serv- 
ing Immediately  before  the  effective  date  in 
a  position  designated  as  a  Senior  Execu- 
tive Service  position,  and  Is  currently  un- 
der— 


(1)  a  career  or  career-conditional  appoint- 
ment: or 

(2)  a  similar  type  of  appointment  in  an 
excepted  service  as  determined  by  the  Office 
of  Personnel  Management ; 

shall  receive  an  appointment  to  that  posi- 
tion In  the  Senior  Executive  Service  not  sub- 
ject to  section  3893  (c)  and  (d)  of  title  5. 
United  States  Code. 

(e)  Etoployees  whose  actual  base  pay  at 
the  time  of  conversion  exceeds  the  pay  oi 
the  rate  to  which  they  are  converted  shall 
retain  their  pay.  If  there  are  comparability 
Increases  under  section  5305  of  title  5,  United 
States  Code,  these  employees  will  receive  half 
of  each  comparability  Increase  until  the  base 
pay  equals  the  established  Senior  Executive 
Service  rate. 

(f)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purpose  of  this  section.  The  regulations  shall 
provide  a  right  of  appeal  to  the  Merit  Sys- 
tems Protection  Board  for  an  employee  who 
believes  such  employee's  agency  bas  violated 
the  employee's  rights  under  this  section. 
An  agency  shall  talie  the  corrective  action 
that  the  Merit  Systems  Protection  Board 
orders  in  Its  decision  on  an  appeal  under 
this  subsection. 

UMITATION     OF     EXECUTIVE     POSITIONS 

Sec.  414.  (a)(1)(A)  Subsections  (b) 
through  (g)  of  section  5108  of  title  5,  United 
States  Code,  relating  to  special  authority  to 
place  positions  at  0&-16,  GS-17.  and  OS-IB 
of  the  General  Schedule,  are  hereby  reptealed. 

(B)  Notwithstanding  the  provisions  of  any 
law  (other  than  section  5108  of  such  title  5) , 
the  authority  granted  to  an  agency  (within 
the  meaning  of  section  5102(a)(1)  of  such 
one  or  more  positions  In  GS-16,  GS-17,  or 
GS-18  of  the  CJeneral  Schedule,  Is  hereby 
terminated. 

(C)  Subsection  (a)  of  section  5108  of  title 
5,  United  States  Code,  Is  amended  to  read  as 
follows:  "The  Director  of  the  Office  of  Per- 
sonnel Management  may  establish,  and  from 
time  to  time  revise,  the  maximum  numbers 
of  positions   (not  to  exceed  an  aggregate  of 

)     which    may    at    any    one    time    be 
placed  in — 

(1)  GS-16,  G3-17,  and  GS-18  of  the  Gen- 
eral Schedule:  and 

(II)  the  Senior  Executive  Service,  In  ac- 
cordance with  soctlon  3133  of  title  5,  United 
States  Code  (as  added  by  this  Act). 
A  position  may  be  placed  in  GS-16,  GS-17,  or 
GS-18  of  the  General  Schedule,  only  by  ac- 
tion of  the  Director  of  the  Office  of  Personnel 
Management. 

(2)  (A)  Notwithstanding  the  provisions  of 
any  other  provision  of  law  (other  than  sec- 
tion 3104  of  title  5,  united  States  Code),  the 
authority  granted  to  an  agency  (within  the 
meaning  of  section  5102(a)(1)  of  such  title 
5)  to  establish  scientific  or  professional  posi- 
tions outside  of  the  General  Schedule  Is 
hererby  terminated. 

(B)  Section  3104  of  title  5,  United  States 
Code,  is  amended  by  striking  out  subsections 
(a)  and  (b)  and  inserting  In  lieu  thereof  the 
following: 

"(a)  (1)  The  Director  of  the  Office  of  Per- 
sonnel Management  may  establish,  and  from 
time  to  time  revise,  the  maximum  number 
of  sclentlflc  or  professional  positions  (not  to 
exceed  )  for  carrying  out  research  and 

development  functions  which  require  the 
services  of  specially  qualified  personnel 
which  may  be  established  outside  of  the  Gen- 
eral Schedule.  Any  such  position  may  be  es- 
tablished only  by  action  of  the  Director  of 
the  Office  of  Personnel  Management. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  Senior 
Executive  Service  position  (as  defined  In 
section  3132(a)  of  this  title)." 


(C)  Subsection  (c)  of  such  section  3104  is 
amended — 

(I)  by  striking  out  "(c)"  and  Inserting  in 
lieu  thereof  "(b)  ":  and 

(II)  by  striking  out  "to  establish  and  fix 
the  pay  of  positions  under  this  section  and" 
and  Inserting  In  Uew  thereof  "to  fix  under 
section  5361  of  this  title  the  pay  for  posi- 
tions established  under  this  section". 

(3)  (A)  The  provisions  of  paragraphs  (1) 
and  (2)  of  this  subeection  shall  not  apply 
with  respect  to  any  position  so  long  as  the 
individual  occupying  such  position  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  continues  to  occupy  such  position. 

(B)  The  Director  of  the  Office  of  Per- 
sonnel Management-^ 

(I)  in  establishing  under  section  5108  of 
title  5,  United  States  Code,  the  maximum 
number  of  provisions  which  may  be  placed 
In  GS-16,  GS-17,  and  GS-18,  and 

(II)  In  establishing  under  section  3104  of 
such  title  5  the  maximum  number  of  scien- 
tific or  professional  positions  which  may  be 
established, 

shall  take  into  account  positions  to  which 
subparagraph  (A)  of  this  paraeraph  applies. 

(b)(1)  Section  GSll  of  title  6,  United 
States  Code,  is  amended  by  Inserting  "(a)" 
before  "The  Executive  Schedule,"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  (1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  the  Civil  Service 
Reform  Act  of  1978,  the  Director  of  the 
Office  of  Personnel  Management  shall  deter- 
mine the  number  and  classification  of  ex- 
ecutive level  positions  In  existence  In  the 
executive  branch  on  such  date  of  enactment, 
and  shall  publish  such  determination  in  the 
Federal  Register.  Eflective  beginning  on  the 
date  of  such  publication,  the  number  of  ex- 
ecutive level  positions  within  the  executive 
branch  may  not  exceed  the  number  published 
under  this  subsection. 

"(2)  For  the  puipose  of  this  subsection, 
'executive  level  position'  means — 

"  ( A)  any  office  or  position  in  the  civil  serv- 
ice the  rate  of  pay  for  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  payable  for 
positions  under  section  5316  of  this  title,  or 

"(B)  any  such  oflce  or  position  the  rate 
of  pay  for  which  may  be  fixed  by  admlnln- 
Istratlve  action  at  a  rate  equal  to  or  greater 
than  the  rate  of  basic  pay  payable  for  posi- 
tions under  section  5316  of  this  title: 
except  that  such  position  does  not  include 
any  Senior  Executive  Service  position,  as 
defined  in  section  J132(a)   of  this  title.". 

(2)  The  President  shall  transmit  to  Con- 
gress by  January  1, 1980,  a  plan  for  authoriz- 
ing executive  level  positions  In  the  execu- 
tive branch  which  shall  Include  the  maxi- 
mum number  of  executive  level  positions 
necessary  by  level  and  a  Justification  for  the 
positions. 

CRITERIA   rOR  EXCEPTED   POSITIONS 

Sec  415.  (a)  Section  3302  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3302.  Competitive  service;  rules 

"The  President  may  prescribe  rules  govern- 
ing the  competitive  service.  The  rules  shall 
provide,  as  nearly  as  conditions  of  good  ad- 
ministration warrant,  for  necessary  excep- 
tions from  the  provisions  of  sections  2951, 
3304(a),  3321,  7152.  7153,  7321,  and  7322  of 
this  title.  Each  officer  and  individual  em- 
ployed In  an  agency  to  which  the  rules  apply 
shall  aid  in  carrying  out  the  rules.". 

(b)  Subchapter  I  of  chapter  33  of  title  6, 
United  States  Code,  Is  amended  by  Inserting 
after  section  3302  the  following  new  section : 
"i  3302a.  Positions  excepted  from  the  com- 
petitive service 

"(a)  The  President  may  by  regulation,  ex- 
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cept  any  position  from  the  competitive  serv- 
ice if  he  determines  that — 

"  ( 1 )  the  duties  of  such  position — 

"(A)  require  significant  Involvement  in 
the  advocacy  of  Presidential  administration 
programs  and  support  of  their  controversial 
aspects, 

"(B)  require  significant  participation  In 
the  determination  of  major  policies  of  such 
administration,  or 

"(C)  principaliy  Involve  serving  as  a  per- 
sonal assistant  to  or  advisor  of  a  Presidential 
appointee,  or  serving  In  a  confidential  rela- 
tionship directly  under  such  a  personal  as- 
sistant or  advisor:  or 

"(2)  It  would  be  Impracticable  to  apply 
competitive  examination  procedures  In  the 
filling  of  such  position  because  of — 

"(A)  national  security, 

"(B)  statutory  or  other  significant  re- 
quirements establishing  special  employment 
conditions, 

"(C)  the  unusual  nature  of  the  duties  of 
such  position, 

"(D)  duration  and  frequency  of  service, 

"(E)  work  location,  or 

"(F)    Inadequate  number  of  applicants." 

(c)  The  table  of  sections  for  chapter  33  of 
title  5.  United  States  Code,  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
3302  the  following  new  item : 
"3302a.  Positions  excepted  from  the  com- 
petitive service.". 

EFFECTIVE   DATE 

Sec  416.  The  provisions  of  this  title  shall 
take  effect  9  months  after  the  date  of  the 
enactment  of  this  title  with  the  exception 
of  section  413,  regarding  conversion  proce- 
dures, which  shall  take  effect  Immediately 
upon  enactment. 

Page  2,  revise  the  table  of  sections  accord- 
ingly. 

—Page  390,  after  line  18,  insert  the  follow- 
ing new  title : 

TTTLE  XII— PAY  COMPARABILITY 

PAT  comparabh-ity 

Sec   1201.   Section  5305(c)(1)    of  tlUe  5, 

United  States  Code,  is  amended  by  striking 

out  "or  economic  conditions". 

Revise  the  table  of  contents  accordingly. 


H.R.   11280 
By  Mr.  LEACH: 

—Page  209,  after  line  12,  insert  the  following 
new  section : 

Temporart  Employment  Limitation 
Sec  313.  Effective  one  year  after  the  date. 
of  the  enactment  of  this  Act  the  number  of 
Individuals  employed  in  or  under  an  Execu- 
tive agency  shall  not  exceed  the  number  of 
individuals  so  employed  on  January  1,  1977. 

(b)  The  President  shall  prescribe  regula- 
tions to  carry  out  the  purpose  of  this  section. 
Including  regulations  to  ensure  that  no  in- 
crease in  the  procurement  of  personal  serv- 
ices by  contract  occurs  by  reason  of  the  en- 
actment of  this  section. 

(c)  In  admmisterlng  this  section,  an  Indi- 
vidual employed  on  a  part-time  career  em- 
ployment basis  shall  be  counted  as  a  fraction 
which  Is  determined  by  dividing  40  hours  Into 
the  average  number  of  hours  of  such  Individ- 
ual's regularly  scheduled  workweek. 

(d)  For  the  purpose  of  this  section,  "Ex- 
ecutive agency"  has  the  meaning  set  forth  In 
section  105  of  title  5,  United  States  Code. 

(e)  The  provisions  of  this  section  shall  not 
apply  during  a  time  of  war  or  during  a  period 
of  national  emergency  declared  by  the  Con- 
gress or  the  President. 

(f)  The  provisions  of  this  section  shall 
terminate  at  noon  on  January  20,  1981. 

Page  209,  line  14,  strike  out  "313."  and  in- 
sert in  lieu  thereof  "314." 


Page  129,  In  the  table  of  contents,  strike  out 
the  item  relating  to  section  313  and  Insert  In 
lieu  thereof  the  following : 
Sec.  313.  Temporary  employment  limitation. 
Sec.  314.  Effective  date. 

Page  300,  line  10,  insert  "except  as  provided 
in  section  7124  of  this  title,"  before  "file". 

Page  302,  line  13,  Insert  "or  Its  authority 
to  make  determinations  under  section  7124 
of  this  title"  after  "practice". 

Page  337,  after  ime  2,  Insert  the  following: 
"{ 7124.    Air    traffic    controllers;    complaints 
against 

"(a)  (1)  An  air  traffic  controller  shall  not — 

"(A)  willfully  hinder  or  lE^>ede  bis  own 
work  performance,  productivity,  or  discharge 
of  duties  or  that  of  any  other  employee;  or 

"(B)  engage  in  a  strike,  work  stoppage,  or 
slowdown. 

"(2)  An  air  traffic  controller  who  violates 
paragraph  ( 1 )  of  this  subsection  shall  be  re- 
moved or  suspended  without  pay  in  accord- 
ance with  the  provisions  of  this  section. 

"(b)  If  the  most  immediate  supervisor  of 
any  air  traffic  controller  believes  that  such 
air  traffic  controller  has  violated  subsection 
(a)  (I)  of  this  section,  such  supervisor  shall 
immediately — 

"(1)  suspend  such  controller  with  pay  un- 
til termmation  of  such  suspenslcm  under 
subsection  (c)  of  this  section  or  removal  or 
suspension  without  pay  of  such  controller 
under  subsection  (f)  of  this  section; 

"(2)  file  a  written  charge  describing  such 
violation  with  the  Secretary  of  Transporta- 
tion or  any  employee  of  the  Department  of 
Transportation  designated  by  the  Secretary 
for  such  purpose;  and 

"(3)  furnish  a  copy  of  such  written  charge 
to  such  controller. 

"(c)  The  Secretary  of  Transportation,  or 
any  employee  designated  by  the  Secretary 
pursuant  to  subsection  (b)(2)  of  this  sec- 
tion, shall,  on  the  filing  of  a  written  charge 
with  respect  to  any  air  traffic  controller 
under  such  subsection  (b)(2),  conduct  an 
investigation  as  to  whether  such  controller 
has  violated  subsection  (a)(1)  of  this  sec- 
tion. If  the  Secretary,  or  such  employee,  de- 
termines based  on  the  Investigation  that 
there  are  reasonable  grounds  to  believe  that 
such  air  traffic  controller  has  violated  such 
subsection  (a)(1).  he  shall  issue,  within  21 
days  after  such  filing,  a  complaint  to  such 
controller  and  to  the  Authority  alleging  each 
such  violation.  In  any  case  in  which  the 
Secretary,  or  such  employee,  does  not  issue 
a  complaint  after  an  Investigation  under  this 
paragraph,  he  shall,  within  21  days  after  such 
filing,  furnish  to  such  controller  and  to  the 
supervisor  who  filed  such  charges  a  written 
statement  of  the  restsons  for  not  issuing  the 
complaint,  at  which  time  the  suspension  of 
such  controller  shall  terminate. 

"(d)  An  air  traffic  controller  to  whom  a 
complaint  is  issued  under  this  section  shall 
be  entitled 


"(1)  an  advance  written  notice  from  the 
Authority  of  possible  removal  or  suspension 
without  pay  under  this  section; 

"(2)  a  copy  of  the  complaint  from  the 
Authority  containing  specific  allegations; 

"(3)  a  reasonable  time,  not  to  exceed  14 
days,  for  filing  with  the  Authority  a  writ- 
ten answer  to  the  allegations  in  the  com- 
plaint, together  with  affidavits  and  other  doc- 
umentary evidence  in  support  of  the  answer; 

"(4)  be  represented  by  an  attorney  or 
other  representative;  and 

"(5)  a  written  decision  by  the  Authority 
and  specific  reasons  therefor  within  30  days 
after  the  issuance  of  such  complaint. 

"(e)  The  Authority  may  provide,  by  regu- 
tlon,  for  a  hearing  which  may  be  in  lieu 
of  or  in  addition  to  the  opportunity  to  an- 
swer provided  under  subsection  (d)  (3)  of 
this  section. 


"(f)  If  tbe  Authority  detennlOM  after  an 
opportunity  to  answer  under  subaectlon  (d) 
(3)  of  this  section  or  after  a  bearing  under 
subaecUon  (e)  of  this  section  tbat  such  air 
traffic  controller  has  violated  subaectlon  (a) 
(1)  of  this  sectton,  the  Authority  ahaU  Im- 
mediately transmit  such  determination  to 
the  Secretary  of  Tran^Mrtatlon.  who  shall 
then  immediately  remove  such  air  traffic  con- 
troller or  suspend  him  without  pay  for  a 
period  not  to  exceed  60  days. 

"  (g)  Copies  of  the  advance  written  nottoe, 
the  answer  of  such  air  traffic  contrtdler  If 
written,  a  summary  thereof  if  made  orally, 
the  notice  of  decision  and  reaaons  therefor, 
and  any  order  effecting  the  removal  or  sus- 
pension, together  with  any  supporting  ma- 
terial, shall  be  maintained  by  the  Authority 
and  the  Secretary  of  Transportation,  or  any 
employee  designated  by  the  Secretary  pur- 
suant to  subeection  (b)  (2)  of  this  section, 
and  shall  be  furnished  by  the  Authority,  on 
request,  to  such  controller. 

"(h)  An  air  traffic  controller  adversely  af- 
fected or  aggrieved  by  any  final  decision 
or  order  under  this  section  may  obtain  Ju- 
dicial review  of  such  decision  or  order  In 
the  same  manner  and  to  the  same  extent 
as  employees  may  obtain  Judicial  review  un- 
der section  7702  of  this  title. 

"(1)  This  section  does  not  apply  to  the 
suspension  or  removal  of  an  employee  under 
section  1207,  section  4303,  subchapter  m  of 
chapter  73,  or  chapter  76  of  this  tlUe  or  a 
reduction  In  force  action  under  section  3603 
of  this  title. 

Page  331,  line  1,  strike  out 
and  Insert  in  lieu  thereof 

PEAI.S,  review,   and  FKHALTlSa". 

Page  337.  after  line  2,  Insert  the  following: 
"7124.  Unlavirful  activities  by  employees  and 
by  officers  of  and  Uullvlduals  em- 
ployed by  labor  organisations 

"(a)  (1)  Effective  180  days  after  the  effec- 
tive date  of  the  Civil  Service  Reform  Act  of 
1978,  and  subject  to  any  guidelines  or  other 
regulations  which  shall  be  Inued  under  sub- 
section (b)  of  this  section,  no  employee,  of- 
ficer of  a  labor  organization  of  which  such 
employee  is  a  member,  or  any  indlvldnal  em- 
ployed by  such  labor  organization  may  aaUdt 
or  accept  for  such  employee  or  any  relsttve 
of  such  employee  any — 

"(A)  gift; 

"(B)  favor; 

"(C)  entertainment; 

"(D)  loan;  or 

"(E)  any  other  thing  of  monetary  value, 
including  lodging,  transportation,  or  travel 
expenses,  for  which  reasonable  considera- 
tion has  not  been  paid  by  such  eiiq>loyee; 
from  any  person  or  group  of  peraons  which 
may  be  substantially  affected  by  the  per- 
formance or  non-performance  of  the  (^Bdal 
duties  of  such  employee  or  the  functions  of 
the  agency  in  which  such  employee  la  em- 
ployed. 

"(3)  Any  such  employee,  officer,  or  In- 
dividual who  violates  paragnq>h  (1)  of  thla 
subsection  shall  be  gtillty  of  a  "I'-^^mtrni*' 
and  shall  be  fined  not  more  than  $6,000  or 
imprisoned  not  more  than  1  year,  or  both. 

"(b)  The  Office  of  Personnel  Management 
shall  prescribe  within  180  days  after  the  date 
of  the  enactment  of  the  Civil  Service  Reform 
Act  of  1978  such  guidelines  and  other  reg- 
ulations as  are  necessary  and  appropriate  to 
carry  out  the  purpose  of  this  section. 

Page  297,  line  23,  strike  out  "and". 

Page  398,  line  3,  strUe  out  "States."  and 
insert  in  lieu  thereof  "States;  and". 

Page  298,  after  line  2,  insert  tbe  following: 

"(19)  'relative'  means  a  parent,  child, 
brother,  sister,  uncle,  aunt,  first  ooualn, 
nephew,  nelce,  spouse,  grandparent,  grand- 
child, father-in-law,  mother-m-law,  son-ln- 
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law,  daughter-in-law,  brother-in-law,  sister- 
in-law,  stepparent,  stepchild,  stepbrother, 
stepsister,  half  brother,  half  sister,  or  an  In- 
dividual who  Is  the  grandparent  of  a  spouse. 

Page  289,  m  the  item  relating  to  sub- 
chapter III  in  the  matter  preceding  line  1. 
strtke  out  "AND  REVIEW  and  Insert  In  lieu 
thereof  ".  review,  and  penalties". 

Page  289,  after  the  Item  relating  to  section 
7123  m  the  matter  preceding  line  1,  Insert 
the  following : 

"7X24.  Unlawful  activities  by  employees  and 
by  officers  of  and  Individuals  em- 
ployed by  labor  organizations. 

H.R.  11280 

By  Mrs.  SCHROEDER: 

— Page  383,  after  line  14,  Insert  the  following: 

OEMDER -based  REFERENCES 

Sec.  1102.  (a)(1)  Section  2108(3)  (F)  and 
(O)  of  title  6,  United  States  Code,  are  each 
amended — 

(A)  by  striking  out  "the  mother"  and  In- 
serting In  lieu  thereof  "the  parent". 

(B)  by  striking  out  "her  husband"  and  in- 
serting In  lieu  thereof  "such  parent's  spouse", 

(C)  by  striking  out  "Bhe"  each  place  such 
term  appears  and  Inserting  In  lieu  thereof 
"such  parent", 

(D)  by  striking  out  "from  the  father"  and 
Inserting  In  lieu  thereof  "from  such  individ- 
ual's other  parent",  and 

(E)  by  striking  out  "from  her  husband". 

(2)  Section  2106(b)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  "a 
wife"  and  Inserting  in  lieu  thereof  "a  spouse". 

(3)  Section  8332(J)  of  title  5,  United  States 
Code.  Is  amended  by  striking  out  "widow" 
each  place  such  term  appears  and  Inserting 
In  lieu  thereof  "surviving  spouse". 

(b)  (1)  The  heading  for  section  502  of  title 
6.  United  States  Code,  is  amended  by  strik- 
ing out  "Reserves  and  National  Guardsmen" 
and  inserting  In  lieu  thereof  "members  In  the 
Reserves  and  National  Guard". 

(2)  Section  2105(b)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "the 
midshipmen's  laundry,  the  midshipmen's 
tailor  shop,  the  midshipmen's  cobbler  and 
barber  shops,  and  the  midshipmen's  store" 
and  Inserting  In  lieu  thereof  "the  laundry, 
tailor  shop,  cobbler  and  barber  shops,  and 
store  for  individuals  enrolled  at  the  Acad- 
emy". 

(3)  Section  2108(3)  of  title  5,  United  States 
Code,  is  amended — 

(A)  In  subparagraph  (D),  by  striking  out 
"widow  or  widower"  and  inserting  In  lieu 
thereof  "surviving  .spouse";  and 

(B)  In  subparagraph  (E) ,  by  strilkng  out 
"wife  or  husband"  and  inserting  In  lieu 
thereof  "spouse". 

(4)  Section  3110(a)(3)  of  title  6.  United 
States  Code,  is  amended  by  striking  out 
"father"  and  all  that  follows  down  through 
"half  sister"  and  Inserting  In  lieu  thereof  the 
following:    "parent,    child,    brother,    sister. 
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uncle,  aunt,  first  cousin,  nephew,  niece 
spouse,  father-in-law,  mother-in-law,  son- 
in-law,  daughter-in-law.  brother-in-law.  sis- 
ter-in-law. stepparent,  stepchild,  stepbrother, 
stepsister,  half  lirother.  or  half  sister.". 

(5)  The  heading  for  section  3551  of  title  5, 
United  States  Code  Is  amended  by  striking 
out  "Reserves  and  National  Guardsmen"  and 
inserting  in  lieu  thereof  "members  of  the  Re- 
serves and  National  Guard". 

(6)  Section  5343(d)(2)(B)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "manpower"  and  Inserting  in  lieu  there- 
of "supply  of  personnel  available  and  fitted 
for  service". 

(7)  The  heading  for  section  5534  of  title  5, 
United  States  Code.  Is  amended  by  striking 
out  "Reserves  and  National  Guardsmen"  and 
Inserting  In  lieu  thereof  "members  of  the 
Reserves  and  National  Guard". 

(8)  Section  5S61(3)(B)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"mother  or  father"  and  Inserting  in  lieu 
thereof  "parent". 

(9)  Section  5682(b)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"widow  or  widower"  and  Inserting  In  lieu 
thereof  "surviving  spouse". 

(10)  Section  6583(a)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out 
"widow  or  widower"  and  Inserting  in  lieu 
thereof  "surviving  spouse". 

(11)  Section  6701(4)  of  title  5.  United 
States  Code.  Is  amended  by  Inserting  "or 
stewardesses"  after  "stewards". 

(12)  Section  3r723  of  title  5.  United  States 
Code,  Is  amended — 

(Ai  In  the  heading,  by  striking  out  "man- 
power" and  inserting  in  lieu  thereof  "person- 
nel"; and 

(B)  in  subsections  (a)(1)  and  (d).  by 
striking  out  "manpower  shortage"  each  place 
the  term  appears  and  inserting  In  lieu  there- 
of "shortage  la  personnel  available  and 
fitted  for  service". 

(13)  The  heading  for  section  6323  of  title 
5.  United  States  Code.  Is  amended  by  striking 
out  "Reserves  and  National  Guardsmen"  and 
Inserting  In  lieu  thereof  "members  of  the 
Reserves  and  National  Guard". 

(14)  The  heading  for  section  6324  of  title 
5,  United  States  Code,  Is  amended  by  striking 
out  "firemen"  and  inserting  in  lieu  thereof 
"firefighters". 

(15)  (A)(1)  Section  8101(6)  of  Unc  5. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(6)  "surviving  spouse"  means  the  .spouse 
living  with  or  dependent  for  support  en  the 
decedent,  at  the  time  of  his  death,  or  living 
apart  for  reasonable  cause  or  because  of  his 
desertion.". 

(11)  Section  8101(11)  of  title  5.  United 
States  Code,  is  hereby  repealed. 

(B)  Section  ai09(a)  (D)  (1),  (ii),  and  (ill) 
of  title  5,  United  States  Code,  are  each 
amended  by  striking  out  "widow  or  widower"" 
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and    inserting    in    lieu    thereof    "surviving 
spouse". 

(C)  Section  8133  of  title  5.  United  States 
Code,  is  amended — 

(I)  by  striking  out  "widow  or  widower" 
each  place  it  appears  and  inserting  In  lieu 
thereof  ""surviving  spouse"; 

(II)  in  subsection  (a)(4),  by  striking  out 
"widow,  widower,"  each  place  it  appears  and 
inserting  In  lieu  thereof  ""surviving  spouse"'; 

(HI)  In  subsection  (a)  (5),  by  striking  out 
"widow,  widower,"  and  inserting  In  lieu 
thereof  "surviving  spouse,";  and 

(iv)  in  subsection  (b)  (1),  by  striking  out 
"widow,  or  widower'"  and  inserting  In  lieu 
thereof  "surviving  ^ouse"". 

(D)  Section  8135  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "widow  or 
widower"'  each  place  It  appears  and  inserting 
In  lieu  thereof  "surviving  spouse". 

(16)  Section  8110  of  title  5,  United  States 
Code,  Is  amended — 

(A)  by  striking  out  paragraph  (1); 

(B)  in  paragraph   (2)  — 

(I)  by  redesignating  such  paragraph  as 
paragraph  ( 1 ) ;  and 

(II)  by  striking  out  "husband"  and  insert- 
ing In  lieu  thereof  "spouse";  and 

(C)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (8)  and  (3),  respectively. 

(17)  Sections  8116(c),  8137(a)(1),  and 
8173  of  title  5,  United  States  Code,  are  each 
amended  by  striking  out  "workmen's"  and 
inserting  in  lieu  thereof  "workers' "'. 

(18)  Section  834a(c)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"widow  or  widower"  and  inserting  In  Ueu 
thereof  "surviving  Spouse". 

(19)  (A)  The  heading  for  subchapter  II  of 
chapter  85  of  title  S.  United  States  Code,  Is 
amended  by  striking  out  "ex-service- 
men" and  Inserting  in  lieu  thereof  "for- 
mer   MEMBERS    OF    THE    ARMED    FORCES". 

(B)  Section  8521(a)(2)  of  title  5,  United 
States    Code.    Is    amended    by   striking   out 

"servicemen"   and  inserting  in  Ueu  thereof 
"members  of  the  armed  forces'". 

(C)  The  Item  in  the  chapter  analysis  of 
chapter  85  of  title  5,  United  States  Code, 
which  relates  to  subchapter  II  is  amended 
by  striking  out  "«x-servicemen"  and  In- 
serting   in    lieu    thereof    "former    members 

OF  THE  armed  FORCES". 

(20)  Section  870$(a)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"widow  or  widower"'  and  inserting  in  lieu 
thereof  "surviving  $pouse". 

Page  383,  line  16,  strike  out  "Sec.  1102." 
and  Insert  In  lieu  thereof  "Sec.  1103.". 

Page  384,  line  15,  strike  out  "Sec.  1103."' 
and  insert  in  Ueu  thereof  "Sec.  1104."'. 

Page  384,  line  21,  strike  out  "Sec.  1104." 
and  insert  in  lieu  thereof  "Sec.  1105.". 

Page  385,  line  7.  strike  out  "Sec.  1105." 
and  Insert  In  Ueu  thereof  "Sec  1106.". 

Page  390.  line  16.  strike  out  "Sec.  1106." 
and  Insert  in  lieu  thereof  ""Sec  1107.". 

Revise  the  table  of  contents  accordingly. 
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NEA  CAUGHT  WITH  HAND  IN 
COOKIE  JAR 


HON.  LARRY  McDONALD 

or  CIORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  10,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the  Na- 
tional Education  Association  some  years 
ago  dropped  all  pretense  of  having  a  pri- 
mary Interest  In  the  education  of  chil- 
dren and  teaching.  It  is  now  a  raw  polit- 


ical machine  doing  street  battles  over 
trade  union  matters.  In  this  capacity,  the 
NEA  injects  itself  in  political  contests 
around  the  Nation  against  those  who  do 
not  endorse  Its  outlook.  However,  the 
NEA  recently  got  its  hand  caught  in  the 
"cookie  jar".  As  the  result  of  a  complaint 
fiJed  by  the  National  Right  to  Work  Com- 
mittee, it  has  found  that  the  NEA  was 
automatically  deducting  political  con- 
tributions from  teacher's  payrolls  with- 
out the  teachers'  consent.  The  further 
legal  question  that  needs  to  be  decided  is 
whether  or  not  the  candidates  receiving 


this  money  should  be  forced  to  return  it? 
The  press  release  from  the  National 
Right  to  Work  Committee  on  this  matter 
is  included  at  this  point  for  those  who 
would  like  to  know  more  of  the  NEA  and 
this  incident.  The  release  follows: 

POLITICIANS   RECEIVI   ILLEGAL    CAMPAIGN    CON- 
TRIBUTIONS Prom  NEA;  National  Right  to 
Work  Commhtes  Says:  Give  It  Back 
Washington,  D.C  ,  July  26,   1978. — Scores 
of  politicians  In  the  1976  and  1978  elections- 
Including     now-U.5f.     Ambassador     Andrew 
Young  and  other  prominent  figures — took  Il- 
legal campaign  contributions  from  the  Na- 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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tlonal  Education  Association  (NEA)  union, 
the  National  Right  to  Work  Committee 
charged  today. 

In  a  case  stemming  from  a  1976  Right  to 
Work  Committee  complaint,  a  federal  judge 
ruled  last  week  that  the  NEA-union"s  "re- 
verse-checkoff"' system — In  operation  from 
1974  through  1977 — is  by  Its  very  nature  Il- 
legal. According  to  the  system,  the  NEA- 
union  automatically  deducted  political  "con- 
tributions" from  teachers'  paychecks  without 
the  teachers'  consent.  To  get  their  money 
back,  teachers  were  forced  to  go  through  a 
cumbersome  process  of  filing  a  written  re- 
quest  for   a  refund. 

LARSON    CALLS    ON    CANDIDXTES    TO    RETURN 

tainted  funds 

Reed  Larson,  president  of  the  National 
Bight  to  Work  Committee,  said.  "Now  that 
the  court  has  confirmed  that  the  NEA-unlons' 
"reverse-checkoff'  schemes  are  Illegal — its  In- 
cumbent upon  the  candidates  who  took  any 
of  the  Illegally  collected  money  to  promptly 
return  It." 

Larson  said  an  estimated  two-thirds  of  the 
money  In  the  NEA-unlon's  bulging  political 
warchest  each  year  came  from  the  illegal 
"reverse-check-off"  scheme. 

"Theres  a  strong  moral — and  possibly 
legal — obligation  upon  the  beneficiary  candi- 
date to  retxirn  the  NEA-union"s  contribu- 
tions,"" said  Larson,  '"all  of  which  could  be 
money  taken  Illegally  from  people  who  dldn"t 
want  to  contribute. 

'"No  candidate  should  have  been  unaware 
of  the  cloud  over  the  NEA-unlon  check-off 
at  the  time  he  took  the  money,"  said  Larson. 
"Since  Its  Inception,  its  Illegality  has  been 
recognized  by  the  FEC  and  even  by  union 
lawyer  Tom  Harris." 

The  NEA-unlon  counsel's  own  testimony 
In  the  case  dramatically  substantiates  Lar- 
son's point.  In  the  court  order.  District 
Judge  Oliver  Oasch  quoted  the  NEA-unlon 
counsel  as  stating : 

".  .  .  (I)t  is  well  recognized  that  if  you 
take  away  the  mechanism  of  payroll  deduc- 
tion you  won't  collect  a  penny  from  these 
people,  and  It  has  nothing  to  do  with  volun- 
tary or  Involuntary.  I  think  It  has  to  do  with 
the  nature  of  the  beast,  and  the  beasts  who 
are  our  teachers  who  are  dispersed  all  over 
cities  who  simply  don't  come  up  with  money 
regardless  of  the  purpose." 

Citing  the  Supreme  Court's  decision  in 
Pipefitters  Local  562  v.  United  States  (1972), 
Judge  Gasch  responded  that  a  "knowing 
free-choice"  has  to  be  made  by  anyone  who 
gives  a  political  donation. 

NATIONAL   RIGHT   TO   WORK    COMMITTEE   FORCED 
FEC    TO   ACT 

The  National  Right  to  Work  Committee 
originally  filed  a  complaint  with  the  Federal 
Election  Commission  (FEC)  back  in  October, 
1976,  when  after  more  than  two  years  of 
illegal  NEA-unlon  payroll  deductions,  the 
FEC  had  failed  to  act  against  the  NEA-unlon. 
When  the  FEC  still  refused  to  enforce  the 
law  and  prosecute  the  NEA-unlon.  the 
Right  to  Work  Committee  obtained  a  court 
order  forcing  the  PEC  to  perform  Its  duty 
on  behalf  of  thousands  of  teachers  across 
the  country. 

In  September.  1977.  despite  the  clear  case 
of  massive  violation,  the  PEC  Initiated  the 
weakest  possible  suit  against  the  NEA-unlon. 
(Had  the  PEC  still  not  acted  within  30  days 
of  the  court  order,  the  Right  to  Work  Com- 
mittee would  have  been  allowed  to  sue  the 
NEA-unlon  directly.)  Moreover,  the  PEC  mis- 
led the  court  by  withholding  two  important 
facts:  (1)  that  the  NEA-unlon  required 
the  political  "contributions"  as  a  condition 
of  employment;  (2)  and  the  NEA-unlon  was 
taking  political  "contributions"  from  non- 
members  as  well.  The  misleading  FEC  suit 
resulted  In  Friday's  Judgment  of  no  fine  or 
civil  penalty— a  wrist-slap — against  the 
country's  largest  union. 


EXTENSIONS  OF  REMARKS 

FEC    SLAPS    MASSIVE    FINE    ON    BIG    LABOR'S 

"ENEMY" 

By  contrast,  the  FEC  Is  demanding  close  to 
$400,000  from  the  National  Right  to  Work 
Committee  for  allegedy  committing  a  techni- 
cal violation  concerning  the  Commission's 
definition  of  "membership" — a  term  the 
FEC  refuses  to  define ! 

"The  PEC'S  harassment  of  the  Committee 
is  outrageous,""  said  Larson.  "But  it's  not 
surprising,  considering  the  Inordinate  Influ- 
ence of  Tom  Harris  on  the  Commission." 

Thomas  Harris,  former  chairman  and  now 
commissioner  of  the  FEC,  served  for  many 
years  as  counsel  to  the  ClO-unlon  and  sub- 
sequently the  AFL-CIO. 

"But  it's  revealing,"  Larson  continued, 
"that  Commissioner  Harris  knew  the  NEA- 
union  scheme  was  Illegal  right  along,  and 
yet  he  did  nothing  on  his  own  Initiative  to 
stop  It." 

The  fact  that  Harris  knew  the  "reverse"  or 
"negative  check-off"  was  Illegal  Is  substan- 
tiated by  his  own  testimony,  as  FEC  chair- 
man, before  the  House  Administration  Com- 
mittee last  year: 

"...  I  am  not  hostile  to  the  concept  of 
union  political  action  nor  am  I  hostile  to 
the  notion  that  their  political  funds  should 
be  well  funded  .  .  . 
(however) 

"The  particular  device  here  proposed  (neg- 
ative check-off  by  NEA)  or  here  used  by  the 
NEA  is,  in  fact,  one  that  has  been  familiar 
to  union  lawyers  for  some  thirty  years.  No 
other  union  has  conceived  that  it  was  per- 
missible either  under  the  1947  Taft-Hartley 
Act  or  under  the  subsequent  revisions." 

NEA-UNION    TO    MAKE    REFUNDS   AVAILABLE 

QUESTION    is:     how? 

Although  no  fine  or  penalty  was  assessed 
against  the  NEA-unlon — Judge  Gasch  or- 
dered it  to  make  refund  payments  to  the 
bilked  union  members.  However,  the  question 
still  remains  as  to  whether  non-union  mem- 
bers forced  to  pay  "agency  shop"  fees,  will 
receive  refunds  of  the  political  contributions 
extorted  from  them. 

While  the  NEA-unlon  reportedly  has  some 
$400,000  In  escrow  to  cover  the  refunds,  sev- 
eral times  that  amount  viras  raised  by  the 
illegal  ""reverse-checkoff"  method. 

Close  observers  of  the  scandal  are  ques- 
tioning where  the  $400,000  and  other  monies 
will  come  from  to  reimburse  the  teachers. 
Larson  commented.  "We  want  to  be  sure  that 
the  union  officials  won't  be  using  'agency 
shop'  fees  and  other  comnulsory  dues  to  pay 
back  the  money  they  unlawfully  took. 

"The  NEA  Illegally  took  money  from  thou- 
sands of  educators  to  8tibsldi7e  the  cam- 
paigns of  more  than  a  hundred  nolltlclans 
across  the  country."  said  Larson.  "If  the 
money  isn't  promptly  and  legallv  returned. 
its  bound  to  become  an  issue  In  the  upcom- 
ing elections." 

The  National  Right  to  Work  Committee  is 
a  1.25  million  member  citli'ens'  lobbv  that 
oDposes  compulsory  unionism  in  any  form  « 


YOUTH  ART  MONTH 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  10,  197 i 

•  Mr.  RONCALIO.  Mr.  Speaker.  Chil- 
dren's Art  Month  was  initiated  in  1961 
by  the  Crayon.  Watercolor,  and  Craft 
Institute,  Inc.  The  purpose  was  to  "Em- 
phasize the  value  of  participating  art  for 
the  development  of  all  children".  In  1969, 
teenagers  were  included  in  the  desig- 
nation, and  "Youth  Art  Month"  Is  now 
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cosponsored  by  the  National  Art  Educa- 
tion Association,  Nation  PTA,  and  the 
General  Federation  of  Women's  Clubs, 
along  with  other  national  organizations. 
Support  has  continued  to  grow,  and  sev- 
eral Governors  have  issued  special  proc- 
lamations to  recognize  the  month  of 
March  as  Youth  Art  Month. 

Since  1973,  a  Presidential  proclama- 
tion to  recognize  the  month  has  been 
sought.  I  introduced  a  resolution  urging 
such  a  proclamation  in  the  last  two  Con- 
gresses, and  am  introducing  a  similar 
resolution  today.  The  resolution  would 
designate  March  1979,  as  Youth  Art 
Month:  and  I  am  pleased  with  the  in- 
terest this  resolution  has  prompted. 

Today's  yoimg  pec^le  are  searching  for 
values.  Participation  in  the  arts  will  help 
develop  self-discipline,  self-expression, 
and  appreciation  for  beauty.  We  can  take 
part  in  the  development  of  these  values 
by  recognizing  youth's  involvement  in  the 
arts.  Knowing  that  their  efforts  will  be 
recognized  just  might  provide  sufficient 
incentive  for  youngsters  to  try  their  hand 
at  art.  I  would  like  to  help  our  young 
people  become  interested  in  something 
beyond  the  TV  set;  and  I  see  this  as  an 
opportunity  to  encourage  involvement  in 
a  worthy  activity. 

Although  little  time  remains  in  this 
session,  I  hope  my  colleagues  will  stand 
behind  this  effort,  and  perhaps  we  will 
be  successful  in  conveying  our  wishes  to 
the  President.* 


REAFFIRM  SUPPORT  FOR  TAIWAN 


HON.  URRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  10.  1978 
•  Mr.  WINN.  Mr.  Speaker,  in  July,  I 
was  privileged  to  travel  to  the  People's 
Republic  of  China  with  my  distinguished 
colleague,  Lester  Wolff. 

During  our  stay,  we  met  with  many 
Chinese  leaders  including  Vice  Premier 
Teng  Hsaio-ping.  One  of  the  main  points 
we  stressed  to  him  was  that  Congress  is 
not  in  the  mood  to  dump  our  allies  in  the 
Republic  of  China  on  Taiwan,  Just  so 
that  we  might  normalize  our  relations 
with  the  People's  Republic.  We  have  a 
strong  moral  commitment  to  the  Repub- 
lic of  China,  and  we  told  Teng  that  the 
United  States  does  not  want  to  give  the 
world  the  impression  that  we  lack  credi- 
bility in  our  commitments. 

With  that  backgroimd,  I  would  like  to 
submit  for  the  Record  a  copy  of  a  re- 
cent proclamation  issued  by  the  Board  of 
County  Commissioners  of  Sedgwick' 
County,  Kans.  It  reaffirms  our  friend- 
ship  with  and  commitment  to  the  Re- 
public of  China,  and  I  urge  my  colleagues 
to  join  me  in  subscribing  to  this  resolu- 
tion of  support. 
Proclamation  or  Sedgwick  Cottntt,  Kans. 

Whereas.  The  Republic  of  China  has  been 
a  friend  and  ally  of  the  United  States 
through  the  years;  and 

Whereas.  The  Republic  of  China  was  k 
founding  member  of  the  United  Nations  and 
has  always  been  a  law-abiding  member  of 
the  community  of  nations;  and 
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Whereas,  The  Republic  of  China  have  built 
a  succeaaful,  proaperous,  free  economy  out  of 
the  ashes  of  a  half-century  of  revolutions, 
Invasion  and  civil  war  and  now  serve  as  an 
Important  trading  partner  of  the  American 
people;  and 

Whereas,  The  Republic  of  China  is  of  great 
strategic  Importance  In  the  defense  of  East 
Asia  and  the  Pacific  and  has  always  utilized 
Its  military  power  In  the  Interest  of  the  free 
world:  and 

Whereas,  The  Republic  of  China  is  Impor- 
tant to  the  economy  of  the  United  States  and 
of  the  State  of  Kansas  and  Eledgwlck  County, 
through  Its  use  of  wheat,  soybeans  and  other 
agricultural  products: 

Now.  therefore  be  It  resolved  by  the  Board 
of  County  Conunissloners  of  Sedgwick 
County,  Kansas: 

That  the  Congress  of  the  United  States  Is 
hereby  urged  to  promote  continued  friend- 
ship, freedom  and  security  of  our  friend  and 
ally,  the  Republic  of  China,  and  its  people; 
and 

Be  it  further  resolved:  That  the  County 
Clerk  of  Sedgwick  County,  Kansas,  transmit 
copies  of  this  proclamation  to  the  President 
and  the  Secretary  of  State  of  the  United 
States,  each  member  of  the  Kansas  delegation 
in  the  Congress  of  the  United  States,  and  the 
Ambassador  of  the  Republic  of  China  to  the 
United  SUtes.* 


ION 


HOPE  FOR  A  FREE  CZECHO- 
SLOVAKIA 


EXTENSICWS  OF  REMARKS 

cow.  This  occupBtion  marked  the  third 
time  in  this  coitury  that  hope  for  a 
free  and  autonomous  Czechoslovakia  was 
thwarted. 

After  10  years,  this  occupation  by  Rus- 
sian troops  is  Still  in  effect,  bringing 
with  it  continued  oppression,  extensive 
violations  of  human  and  civil  rights,  and 
unprovoked  incarcerations.  The  indig- 
nation of  Czechoslovak  citizens  aroused 
by  the  Soviet  occupation  as  well  as  by 
sadistic  methods  of  repression  gave  birth 
to  a  document  known  as  petition  1978. 
This  document  manifests  the  popular 
discontent  of  the  Czech  people  and  ap- 
peals to  the  Soviet  Union  to  cease  its 
policy  of  inhumane  persecution  and  to 
adhere  to  the  Helsinki  Final  Act,  the 
U.N.  covenants,  and  the  Czechoslovak 
Constitution. 

The  lesson  of  Czechoslovakia  must  be 
heeded  by  all  the  free  peoples  of  the 
world.  Czechoslorvakia  reminds  us  of  how 
essential  and  how  precious  freedom  truly 
is,  and  what  its  loss  can  signify.  Let  us 
pray  that  one  day  soon  the  Czechoslovak 
people  will  again  achieve  the  independ- 
ence that  is  the  natural  right  of  all  men, 
and  that  by  their  example  the  world  will 
realize  a  universal  understanding  of  the 
need  for  all  people  to  be  allowed  to  ex- 
ercise their  iniierent  right  of  self- 
determination.* 


J 
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HON.  GUS  YATRON 

or  PXMMaTLVAMIA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday.  August  10,  1978 

•  Mr.  YATRON.  Mr.  Speaker,  August  21 
marks  the  10th  anniversary  of  the  So- 
viet-led invasion  and  occupation  of 
Czechoslovakia.  I  wish  to  express  the 
fervent  hope  that  one  day  Czechoslovakia 
will  again  be  a  free  and  autonomous 
nation,  and  that  her  heritage  of  hero- 
ism, bravery  and  dedication  to  the  cause 
of  freedom  will  continue  to  be  a  source 
of  inspiration  to  all  the  oppressed  peo- 
ples of  the  world. 

Sixty  years  ago,  after  World  War  I,  an 
independent  Czechoslovakia  emerged 
from  the  ruins  to  begin  rebuilding  her 
land,  establishing  a  model  of  democracy 
and  giving  her  people  hope  for  a  future 
blessed  with  freedom  and  peace.  Forty 
years  ago,  these  hopes  were  crushed  when 
In  the  Munich  Pact,  Czechoslovakia  was 
sacrificed  In  a  futile  attempt  to  halt  Hit- 
ler's agcresslve  movements.  After  the 
Second  World  War,  democracy  again 
flourished  in  Czechoslovakia.  This  re- 
newed promise  of  freedom  was  to  be 
short-lived,  however,  for  30  years  ago 
Czechoslovakia  was  seized  by  the  Sta- 
linist Soviets. 

Under  the  leadership  of  Alexander 
Dubcek,  10  years  ago,  the  end  of  repres- 
sion and  restriction  seemed  within  the 
grasp  of  the  Czech  people.  Unfortimately, 
this  h(H>e  was  destroyed  by  the  Soviet 
Union.  On  August  21,  1968,  troops  from 
the  Soviet  Union  and  four  other  War- 
saw Pact  countries  Invaded  Czechoslo- 
vakia. Dubcek  and  other  Czechoslovak 
leaders  were  arrested  and  taken  to  Mos- 


REDUCTION     OF     CAPITAL     GAINS 
RATES  AND  SMALL  BUSINESS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALETORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  we 
are  debating  today  a  very  fundamental 
question :  whether  a  reduction  in  capital 
gains  rates,  admittedly  a  benefit  to  those 
who  are  relatively  wealthy,  is  justified 
by  the  benefits  to  the  Nation  of  stimulat- 
ing new  investments  in  high-risk  small 
business  enterprises. 

This  is  fundamental  because  it  goes  to 
the  heart  of  our  confrontation  as  a  capi- 
talist-free enterprise  economy  versus  the 
Communist-controlled  economy  system. 

I  suggest  that  it  Is  a  necessary  Ingred- 
ient of  our  system  that  we  have  capital- 
ists. Bluntly  stated,  this  means  people  of 
wealth  who  are  encouraged  to  invest  that 
wealth  In  risky  business  enterprises. 

To  accept  risk  requires  the  incentive 
of  reward.  This,  I  take  it,  was  the  rea- 
soning which,  from  the  earliest  days  of 
our  progressive  Income  tax,  dating  from 
adoption  of  the  16th  amendment  in  1913, 
Impelled  the  Congress  to  tax  capital  gains 
at  a  maximum  of  one-half  of  earned  in- 
come rates. 

Ideally,  also,  our  free  enterprise  sys- 
tem would  encourage  a  nation  of  thriv- 
ing competitive  small  businesses,  con- 
stantly striving  to  outdo,  outinnovate 
and  outproduce  large  companies. 

To  achieve  this  goal  also  requires  risk 
capital.  The  small  business  community, 


acting  through  the  West  Coast  Regional 
Small  Business  Investment  Associations, 
has  submitted  a  well-considered  resolu- 
tion on  this  subject,  and  I  am  pleased 
to  insert  it  In  the  Record  at  this  point 
for  reference  of  the  Members  of  the 
House. 

Resolution  Adopted  bt  the  West  Coast  Re- 
gional ASSOCIATIONB  OF  THE  NATIONAL  AS- 
SOCIATION or  Smali,  Business  Investment 
Companies 

Whereas,  a  healthy  investment  climate  en- 
courages the  formation  of  capital  so  neces- 
sary to  assure  the  long-run  economic  health 
and  vitality  of  the  tree  enterprise  system, 
and 

Whereas,  the  benefits  of  such  an  invest- 
ment climate  Include  not  only  increased  jobs 
and  other  economic  opportunities  for  the 
American  people,  but  also  increased  revenues 
to  the  government  from  an  expanded  tax 
base,  and. 

Whereas,  Federal  tax  policies,  which  are 
capable  of  severely  altering  the  risk/reward 
ratio  of  the  investor,  have  in  recent  years 
excessively  impacted  the  venture  capital  in- 
dustry which  providOB  the  high-risk  Invest- 
ment dollars  needed  to  nurture  young,  grow- 
ing business  enterprises,  and 

Whereas,  the  principal  reward  to  the  en- 
trepreneurial driving  forces  behind  such  en- 
terprises, as  well  as  to  their  outside  venture 
capital  Investors,  contes  in  the  form  of  long- 
term  capital  appreciation,  be  it 

Resolved,  That  the  Southern  Pacific  and 
Pacific  Northwest  Regional  Associations  of 
Small  Business  Investment  Companies  sup- 
port to  the  fullest  extent  possible  the  Stelger- 
Hansen  Investment  Incentive  Act  of  1978.a 


MAJOR  VETERANS'  PENSION 
REFORM  THIS  YEAR 


HON.  HELEN  S.  MEYNER 

or    NEW   JCRSXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  10,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  I  think 
the  Congress  can  point  with  pride  to  the 
major  veterans'  legislation  completed 
during  this  past  year.  We  will  recall  the 
much-needed  6.6-percent  increase  in 
veterans'  educational  benefits,  signed 
into  law  last  November.  This  legislation 
particularly  helped  a  relatively  neglected 
group  of  veterans,  those  who  had  served 
in  the  unpopular  Vietnam  war.  Until 
1972,  educational  benefits  for  these  vet- 
erans were  relatively  low,  and,  since 
then,  Inflating  tuition  costs  had  made 
the  increase  in  educational  benefits  im- 
perative. In  addition  to  the  6.6-percent 
increase  in  educational  benefits,  Uie  new 
law  increased  the  maximum  Veterans' 
Administration  education  loan  from 
$1,500  to  $2,500. 

I  was  particulariy  gratified  that  this 
new  law  included  a  provision  for  which 
I  had  actively  campaigned:  the  con- 
ferring of  veterans'  status  and  benefits 
on  members  of  WASP,  the  courageous 
women  of  my  own  generation  who  fer- 
ried planes  during  World  War  n. 

Now,  Mr.  Speaker,  we  can  offer  addi- 
tional good  news  to  veterans.  New  legis- 
lation, the  product  of  a  5 -year  effort  by 
the  Veterans'  Administration  and  Con- 
gress, will  reform  and  restructure  the 
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existing  pension  program  for  veterans 
and  their  survivors.  Changes  could  be 
made  prior  to  final  enactment  of  the 
pension  reform  legislation,  which  has 
now  passed  both  Houses  of  Congress  with 
certain  differences  to  be  reconciled  in 
conference.  I  am,  however,  pleased  to 
note  important  characteristics  of  this 
landmark  veterans'  legislation. 

During  the  20  years  since  the  enact- 
ment of  the  last  major  pension  legisla- 
tion, the  system  had  developed  such 
serious  flaws  that  it  could  not  be  fixed 
piecemeal.  In  recent  times,  it  had  been 
ineffective  in  meeting  the-  needs  of  many 
veterans  and  their  survivors.  Under  the 
new  law,  however,  a  guaranteed  armual 
income  will  be  provided  to  all  eligible 
veterans  and  their  survivors,  based  on 
their  need.  It  at  long  last  assures  needy 
veterans  who  are  disabled  or  over  65  an 
income  above  the  poverty  level. 

One  of  the  most  urgently  needed 
changes,  which  I  have  been  working  to 
bring  about  since  my  election  to  Congress 
4  years  ago,  was  the  elimination  of  that 
unhappy,  annual  discovery  of  many  vet- 
eraas  that  their  pensions  had  been  re- 
duced because  of  social  security  cost-of- 
living  increases.  Under  this  important 
new  legislation,  when  cost-of-living  in- 
creases occur  in  social  security  benefits, 
the  veterans'  pension  rates  will  be  in- 
creased by  a  like  percentage.  For  ex- 
ample, for  the  veteran  imder  80  with  no 
dependents  who  had  a  social  security  in- 
come of  $3,000  and  a  pension  of  $1,000,  a 
5-percent  cost-of-living  increase  in  the 
social  security  payment  would  trigger  a 
corresponding  increase  to  $1,050  in  the 
pension. 

A  second  advance  for  veterans  in  the 
new  bill  is  particularly  commendable.  It 
provides  an  $804  armual  increase — or  a 
25 -percent  add-on — for  pensioners  over 
80,  reflecting  recognition  of  the  increased 
needs  of  the  elderly  veteran,  most  of 
whom  are  World  War  I  veterans.  As  a 
member  of  the  Select  Committee  on  Ag- 
ing, I  applaud  this  step  in  helping  elderly 
veterans  to  meet  the  high  cost  of  living 
in  these  inflationary  times. 

Mr.  Speaker,  though  the  95th  Con- 
gress has,  as  Indicated  above,  achieved 
major  legislation  for  veterans,  much  re- 
mains to  be  done.  For  example,  we  need 
to  find  ways  to  open  more  and  better 
employment  opportunities-  for  Vietnam 
war  veterans,  and  we  need  to  open  more 
doors  to  civil  service  employment  for 
women  veterans.  I  feel  that  many  of  our 
colleagues  in  the  House  of  Representa- 
tives share  the  hope  that  these  and  other 
significant  improvements  in  the  laws  for 
veterans  will  be  completed  prior  to  the 
adjournment  of  Congress  this  fall.* 


BICENTENNIAL  SERVICE  IN 
LOUISVILLE,  ILL. 


HON.  GEORGE  E.  SHIPLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.  SHIPLEY.  Mr.  Speaker,  at  the 
request  of  one  of  my  constituents.  Rev. 


EXTENSIONS  OF  REMARKS 

Joseph  Williams  of  Vandalia,  m.,  I 
would  like  to  insert  an  article  and  ex- 
cerpts of  a  speech  given  in  Louisville,  HI., 
1976. 

Louisville  Pastor  and  Church 
IN  Biczntennlal  Service 

On  Sunday  afternoon  June  27th,  1976,  an 
area  wide  city,  county  Bicentennial  church 
service  was  held  on  the  courthouse  square 
in  downtown  Louisville.  Illinois.  This  service, 
a  community  prOjCct  involved  many  denomi- 
nations. The  mayor  and  Chamber  of  Com- 
merce of  Louisville  asked  Brother  J.  Wil- 
liams, pastor  of  the  Louisville  United  Pente- 
costal Church  to  be  the  main  speaker  and 
their  choir  to  sing. 

Brother  Williams  spoke  on  the  subject  of 
"Preserving  Our  Heritage."  Emphasis  was 
placed  on  preserving  our  freedom  and  rights 
to  education,  free  speech,  freedom  of  press, 
freedom  to  think  for  ourselves  and  reUgloua 
freedom. 

Time  and  space  would  not  permit  a  com- 
plete outline  of  the  message  but  it  Is  note- 
worthy that  in  speaking  of  education.  Broth- 
er Williams  pointed  out  that  one's  education 
Is  not  complete  until  he  learns  that  the 
fear  of  the  Lord  is  the  beginning  of  J'nowl- 
edge.  One's  education  is  not  complete  in 
botany  until  he  knows  the  true  vine  of  John 
15:1,  in  geology  until  he  knows  the  rock  of 
Deut.  32:4,  In  astronomy  until  he  knows  the 
bright  and  morning  star  in  Rev.  22:16,  in 
geography  until  he  knows  how  to  get  to 
Bethlehem  and  then  to  Calvary  and  from 
Calvary  to  the  upper  room. 

The  crowd  included  many  city  and  county 
offlciais,  lawyers  and  other  business  people. 
Brother  Williams  and  the  Louisville  church 
is  well  respected  and  Influential  in  the  com- 
munity and  need  your  prayers  that  God  will 
continue  to  use  them  there.9 


YOUNG'S  TERMINAL  CANDOR  WAS 
ENTIRELY  PREDICTABLE 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the  re- 
cent column  by  John  Lofton,  appearing 
m  the  Washington  Weekly  for  Thurs- 
day, August  3,  1978,  summed  up  very 
nicely  why  American  nerves  are  getting 
somewhat  rubbed  raw  by  the  repeated 
blundering  and  anti-American  state- 
ments by  Andrew  Young.  Every  public 
official  is  allowed  a  gaff  now  and  then, 
but  Andrew  Young  used  up  his  quota  a 
long  time  ago.  The  column  by  Mr.  Lof- 
ton follows : 
[From  the  Washington  Weekly,  Aug.  3,  1978] 

Young's  Terminable  Candor  Was  En- 
tirely Predictable 
(By  John  D.  Lofton,  Jr.) 

Washington. — On  Jan.  30,  1977.  in  the 
East  Room  of  the  White  House,  swearing  in 
the  "best"  public  servant  he  has  ever  known. 
President  Carter  hailed  Andrew  Young,  his 
new  ambassador  to  the  United  Nations,  as 
a  man  who  has  "a  way  to  assess  a  compli- 
cated question  and  divulge  his  accurate  but 
sensitive  and  simple  analysis  to  other  peo- 
ple. .  .  ."  Praising  Young  for  his  willingness 
to  serve  his  country.  Carter  said  that  he 
looked  forward  to  "greater  things  from  him 
In  the  future." 

Well,   the   president   didn't   have   to   wait 


25599 

long.  Within  a  week  of  assuming  his  U.N. 
post.  Young  was  repudUted  three  times  by 
the  State  Department,  twice  by  Secretary  of 
State  Cjrus  Vance  personally — for  his  re- 
marks concerning  Vietnam,  w*>f«<|fiFt»  aly^ 
Cubans  in  Africa.  The  ambassador  urged 
U.N.  membership  for  communist  Vietnam, 
said  the  white  mmorlty  regime  in  Rhodesia 
had  to  negotiate  with  black  leaders  if  South 
Africa  told  them  to.  and  said  that  Cuban 
troops  in  Angola  brought  "a  certam  sUblUty 
and  order"  to  that  country. 

Vance  said  that  Young's  statement  about 
Rhodesia  was  "not  quite  that  simple,"  and 
he  said  that  Cuban  forces  m  Angola  were 
"not  helpful  to  a  peaceful  solution"  to  the 
conflict  in  that  country. 

But  these  were  only  the  earliest  symptoms 
of  Young's  chronic  verbal  diarrhea.  His  pub- 
lic fight  against  terminal  candor  bad  just 
begun.  Following  these  gaffes,  he  has: 

In  a  CBS  interview,  pooh-poohed  the  dan- 
gers of  communism  because  it  has  "never 
been  a  threat  to  me." 

Slandered  a  whole  nation  and  an  entire 
New  York  borough,  calling  the  Swedes  "ter- 
rible racists"  who  treat  blacks  as  they  are 
treated  In  Queens. 

In  a  Playboy  interview,  labeled  Presidents 
Nixon  and  Ford  "racists,"  a  charge  that  Car- 
ter was  forced  to  disagree  with  through  a 
White  House  spokesman.  Young  later  said 
he  meant  nothing  "derogatory"  by  his 
remark. 

Accused  former  Secretary  of  State  Kissinger 
of  having  put  a  "burden  on  the  back  of  the 
British  and  then  abandoned  them"  as  re- 
gards a  Rhodesian  settlement.  Once  again, 
this  time  at  an  impromptu  press  conference 
after  church  in  Plains,  Oa.,  the  president  had 
to  explain  that  Young's  comments  were 
"taken  out  of  context."  Young  subsequently 
called  Kissinger  and  apologized,  but  the  apol- 
ogy was  fuzzed  up  when  the  UJf .  ambassador 
delcared:  "I  don't  say  anything  that  I  don't 
want  to  say.  I  know  exactly  the  effect  I  want 
to  produce." 

In  a  London  TV  interview,  called  Great 
Britain  "a  little  chicken"  on  race,  saying  that 
sometimes  he  almost  thought  this  country 
had  "invented  racism." 

Categorically  declared  as  innocent  the  so- 
called  "Wilmington  10."  a  group  serving  time 
in  North  Carolina  for  arson  and  conspiracy. 
Young  said  the  Wilmington  lO's  lawyers 
were  unprepared,  which  is  why  they  were 
convicted.  The  group's  attorney,  James  Fer- 
guson, says  Young  is  "absolutely  off  base" 
and  "obviously  doesn't  know  all  the  legal 
ramifications  of  the  case  if  he's  tm^fcing  that 
claim." 

— Prom  Oeneva.  Switzerland,  excused  the 
looters  who  rioted  during  last  year's  New 
York  City  blackout,  observing:  "If  you  turn 
out  the  light,  folks  will  steal  .  .  .  especially  If 
they're  hungry." 

—Nonchalantly  answered  "yeah"  when 
asked  by  a  member  of  the  press  if  he  thought 
the  government  of  South  Africa  was  Illegiti- 
mate. For  the  umpteenth  time,  a  State  De- 
partment spokesman  "corrected"  this  state- 
ment, making  clear  that  it  was  not  the  view 
of  the  U.S.  government. 

Now  we  have  Andrew  Young's  latest  recent 
flap.  In  an  Interview  with  a  Paris  paper, 
when  asked  about  the  trials  of  two  Soviet 
dissidents,  he  noted  that  "after  all,  in  our' 
prisons,  too.  there  are  hundreds,  maybe 
thousands  of  people  whom  I  would  call 
political  prisoners."  Carter,  Vance,  Senate 
Majority  Leader  Robert  Byrd.  and  most  of  the 
rest  of  the  civilized  world  have  attacked  this 
statement.  The  Soviet  news  agency,  Tass, 
and  Uganda's  Idi  Amln  support  it.  however. 
Even  Young  himself  has  backed  off  his  re- 
mark, sort  of.  yet  he  vows  to  tell  us  later 
just  exactly  what  a  political  prisoner  in  the 
United  States  is. 


25600 


EXTENSIONS  OF  REMARKS 


J 


uqust  10,  1978 


Auqust  10,  1978 


EXTENSIONS  OF  RFMAllK<s 


9R£A1 


25600 

Young's  rhetorical  reclclessness  was  en- 
tirely predictable.  In  a  1970  ABC-TV  inter- 
view, he  said,  in  a  special  on  the  Black  Pan- 
ther Party,  that  he  "probably  would"  sup- 
port the  destruction  of  Western  civilization 
If  it  was  necessary  to  "liberate"  the  rest  of 
the  world. 

When  President  Carter  swore  him  in  as 
ambassador,  he  noted  that  Young  was  re- 
luctant to  take  the  Job  because  he  believed 
"that  he  wasn't  quite  ready  for  it." 

Amen.  This  is  the  only  feeling  Andrew 
Young  has  ever  had  with  which  I  am  in  total 
agreement.s 


A 


PRESS  FREEDOM  UNDER  SEIGE 


HON.  HELEN  S.  MEYNER 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  197 & 

•  Mrs.  MEYNER.  Mr.  Speaker,  last 
June  15, 1  was  moved  to  address  my  col- 
leag:ues  In  the  House  of  Representatives 
on  a  matter  of  critical  importance :  The 
protection  of  the  fundamental  freedom 
of  expression.  I  do  so  again  today. 

The  occasion  last  June  was  provoked 
by  the  rather  frightening  U.S.  Supreme 
Court  decision,  Zurcher  against  Stanford 
Daily,  which  allowed  law  enforcement 
officials  to  enter  and  search  the  prem- 
ises of  a  newspaper  armed  only  with  a 
warrant  issued  upon  probable  cause  that 
the  newspaper  may  have  in  its  possession 
evidence  of  a  crime.  This  decision  opened 
the  door  to  the  possibility  of  law  enforce- 
ment officials  raiding  newsrooms  for 
background  research,  outtakes,  and 
drafts  of  articles  simply  because  some 
public  official  dislikes  a  reporter  or  pub- 
lisher. 

The  occasion  today  Is  prompted  by  the 
fact  that  a  reporter  for  the  New  York 
Times  is  in  Jail  for  doing  his  job.  A  New 
Jersey  court  ordered  his  .lailing  because 
he  refused  to  turn  over  his  investigative 
flies.  He  refused,  in  effect,  to  name  his 
sources. 

Last  June  I  caUed  upon  my  colleagues 
to  give  immediate  consideration  to  leg- 
islation, H.R.  12952,  that  would  pro- 
hibit any  search  of  the  premises  or  any 
seizure  of  documents  controlled  by  a 
news  organization  or  a  reporter  unless 
there  was  first  a  court  hearing  at  which 
the  newspaper  or  reporter  could  contest 
the  search  and  possible  seizure  of  ma- 
terials. 

Today.  I  am  calling  upon  my  colleagues 
once  again  to  act  on  this  legislation.  The 
urgency  of  immediate  action  is  even  more 
manifest  with  the  recent  developments 
in  New  Jersey.  I  will  not  belabor  the 
point  In  my  remarks  today.  Instead,  I 
direct  my  colleagues  to  an  editorial  that 
appeared  in  the  August  4,  1978  edition 
of  the  Dover,  N.J.,  DaUy  Advance. 

The  Dally  Advance  editorial  clearly 
and  succinctly  discusses  the  issue,  espe- 
claUy  when  it  points  out  that  "The  very 
foundation  of  freedom  and  the  free  dis- 
semination of  news  is  at  the  core  of  what 
is  turning  into  a  continuing  battle  over 
reporter  files." 

Thomas  Jefferson  once  said:  "The 
basis  of  our  government  being  the  opin- 
ion of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  it 
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left  to  me  to  decide  whether  we  should 
have  a  government  without  newspapers 
or  newspapers  without  a  government,  I 
rhould  not  hesitate  a  moment  to  prefer 
the  latter." 

Upon  reviewing  the  Daily  Advance  edi- 
torial. I  am  sure  my  colleagues  will  real- 
ize the  need  for  taking  quick  action  on 
the  legislation  that  would  help  reverse 
the  chilling  effect  of  recent  court  deci- 
sions by  helping  to  secure  the  freedom  of 
the  press,  and  in  doing  so,  heeding  Jef- 
ferson's advice  that  "the  very  first  object 
should  be  to  keep  that  right." 

[From  the  Dally  Advance,  Aug.  4,  1978] 
A  Free  Press 

Another  reporter  has  been  ordered  to  Jail 
for  withholding  investigative  research  files  of 
the  "Dr.  X"  case  from  the  defense. 

There  has  been  a  continuing  series  in  the 
past  few  years  of  such  cases  with  those 
involved  in  the  prosecution  or  defense  in 
criminal  cases  out  on  fishing  trips  for  clues 
by  putting  reporters  and  newspapers  on  the 
line. 

It  is  an  endangering  and  inhibiting  act 
against  a  free  press  which  prints  what  it 
conclusively  knows  and  discovers  by  its  own 
investigation.  There  would  be  no  other  pur- 
pose to  such  probes  if  the  facts  turned  up 
were  not  printed. 

So.  the  continuing  demands  for  the  turn- 
over of  reporter  notes  and  files  with  no  spe- 
cifics falls  Into  the  category  of  a  hunting 
expedition  without  a  definite  purpose— one 
that  serves  as  a  direct  threat  to  a  newspa- 
per's ability  to  find  ways  and  means  to 
Investigate  what  Is  going  on. 

Reporters  rely  on  sources  for  tips.  The 
major  deterrent  In  turning  over  notes  is  that 
those  sources  wlU  be  publicly  divulged. 

And  once  that  happens,  reportorlal  credi- 
bility has  to  evaporate.  Without  that  one. 
single  ingredient,  there  is  no  protection  for 
those  who  may  not  be  involved  but  are  able 
to  guide  a  reporter  to  places,  people  and 
information  about  what  is  going  on  and 
what  has  happened. 

Reporters  havo  gone  to  Jail  in  the  past 
and  will  continue  to  do  so  to  protect  the 
right  of  a  free  press  to  gather  news  without 
being  fettered  and  forced  to  divulge  the 
processes  through  which  Information  was 
obtained. 

There  is  much  at  stake  In  the  Issue.  The 
very  foundation  of  freedom  and  the  free 
dissemination  of  news  is  at  the  core  of  what 
is  turning  into  a  continuing  battle  over  re- 
porter flies. 

The  New  York  Times  reporter  in  this  most 
recent  case  heus  notes  and  files  which  are 
wanted  to  reportedly  used  In  the  questioning 
of  witnesses. 

Trial  Judge  WUllam  Arnold  ordered  them 
turned  over  to  htm  so  that  he  could  decide 
whether  the  defense  should  have  them. 

They  were  not  turned  over. 

Turning  them  over — whether  they  were 
used  to  not — would  be  a  beginning  of  what 
only  could  turn  out  to  be  an  erosion  of  the 
ability  of  the  press  to  gather  information 
and  put  It  before  the  people  who  not  only 
have  a  right  to  know  but  who  can  be  hurt 
if  they  don't  know.« 
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TERRY     JOYCE     DRIVER     OP     THE 
MONTH 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  LUKEN.  Mr.   Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 


the  accomplishments  of  Mr.  Terry  Joyce 
of  Cincinnati.  Ohio. 

Mr.  Joyce  has  in  the  last  2  months 
been  honored  as  the  "driver  of  the 
month"  by  his  employer,  the  Hudepohl 
Brewing  Co.  of  Cincinnati. 

Mr.  Joyce  worlte  as  a  driver-sales- 
man— a  vocation  which  requires  both 
the  affability  of  the  salesman  in  pro- 
\  iding  services  and  information,  and  the 
expertise,  reliability,  and  even  brawn  of 
the  driver  who  drivers  his  product  to 
the  buyer. 

In  June  and  July  of  this  year  Mr. 
Joyce  distinguished  himself  among  his 
coworkers  by  exceeding  his  sales  quota 
for  more  days  than  any  other  driver. 
This  achievement  is  the  result  of  the 
drive  and  enterprise  which  most  char- 
acterize the  driver-salesmen  of  this 
country. 

Mr.  Joyce,  a  1964  graduate  of  Elder 
High  School  in  Price  Hill,  has  not  only 
put  in  the  long  hours  necessary  for  him 
to  excel  at  his  job,  but  has  also  found 
time  to  work  with  the  young  people  in 
his  neighborhood  as  a  volunteer  football 
coach.  His  St.  Teresa  teams  have  won 
three  championships — the  city  cham- 
pionship in  1973  and  1975,  and  the  CYO 
championship  in  1970. 

Terry  Joyce  exemplifies  the  American 
virtues  of  hard  work  and  service  to 
others,  I  am  very  glad  to  have  this  op- 
portunity to  pay  tribute  to  his  contri- 
butions both  on  and  off  the  job.» 


TITLE  Vn  OP  CIVIL  SERVICE 
REFORM   BILL 


HON.  WILLIAM  (BILL)  CLAY 

OF    MtSSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  10.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  H.R.  11280. 
the  President's  civil  service  reform  bill 
will  soon  be  debated  on  the  House  floor. 

Several  of  mv  colleagues  and  I  fought 
for  a  fair,  balanced,  effective  and  strong 
labor-management  relations  program 
which  is  encompassed  in  title  VII  of  H.R. 
11280. 

The  committee  considered  and  rejected 
several  proposals  put  forth  by  the  admin- 
istration which  would  have  essentially 
gutted  our  efforts  and  left  the  labor- 
management  relations  program  totally 
management-oriented  with  little  atten- 
tion focused  on  Federal  employees. 

In  the  final  analysis,  the  committee 
struck  a  middle  ground  on  the  issue  of 
collective  bargaining  for  Federal 
employees. 

I  want  to  share  with  my  colleagues  the 
point  by  point  actions  taken  by  the  com- 
mittee during  condderation  of  title  VII. 
The  areas  include:  Coverage,  remov- 
ability, union  security,  scope  of  bargain- 
ing and  management  rights,  scope  of 
grievance/arbitration  procedures,  judi- 
cial involvement,  and  official  time. 

Coverage. — The  committee  print  provided 
that  exceptions  to  the  bill's  coverage  may  be 
made  only  by  the  FLRA  and  only  on  an  in- 
dividual basis.  The  FBI.  CIA.  NSA,  Foreign 
Service,  and  other  agencies  were  specifically 
excluded  from  coverEge  in  the  Administra- 
tion's proposal.  The  Administration  proposal 
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further  provided  the  agency  head  with  the 
unilateral  discretion  to  suspend  the  program 
for  national  security,  investigative,  Internal 
audit  purposes,  or  when  non-domestic  activ- 
ities would  serve  the  national  interest.  By 
voice  vote,  the  committee  adopted  a  com- 
promise amendment  which  excluded  intelli- 
gence and  national  security  agencies  from  the 
bill's  coverage  and  which  provided  that  the 
FLRA,  upon  application  of  agency  heads, 
could  grant  additional  exceptions  from  the 
bill's  coverage  for  internal  security  and  in- 
telligence units. 

«emoi;abi/ity.— The  committee  print  re- 
stricted the  President  s  authority  to  remove 
the  members  of  the  FLRA  and  the  Impasses 
Panel,  and  the  General  Counsel  of  the  FLRA. 
The  Administration  proposal  originally 
placed  no  restrictions  on  the  President's  au- 
thority to  remove  these  persons  from  office. 
During  committee  consideration,  the  Admin- 
istration agreed  to  the  removal  of  members 
of  the  FLRA  only  for  cause.  The  committee 
adopted  by  voice  vote  a  compromise  amend- 
ment which  provided  that  members  of  the 
FLRA  and  Impasses  Panel  may  be  removed  by 
the  President  only  for  cause  and  that  the 
General  Counsel  of  the  FLRA  serves  at  the 
pleasure  of  the  President.  This  provision  is 
consistent  with  the  provisions  of  the  National 
Labor  Relations  Board.  The  Administration 
proposal  was  rejected  by  the  conwnittee  on 
a  voice  vote. 

Union  security. — The  committee  print  pro- 
vided for  an  agency  shop  if,  after  the  election 
of  an  exclusive  representative,  a  majority  of 
employees  voting  In  a  special  authorization 
election,  voted  for  one.  The  Administration 
proposal  prohibited  involuntary  contribu- 
tions to  employee  organizations,  but  author- 
ized the  negotiation  of  free,  voluntary  dues 
withholding  by  agencies.  By  a  roll  call  vote  of 
16-9,  the  committee  adopted  a  compromise 
amendment  which  deleted  the  agency  shop 
provision  but  retained  the  authorization  of 
voluntary  dues  withholding  at  no  cost  to  the 
union.  The  Administration  proposal  was  re- 
jected by  the  committee  on  a  roll  call  vote 
of  15-10. 

Scope  of  bargaining  and  management 
rights. — The  committee  print  included  within 
the  scope  of  bargaining  all  personnel  policies, 
practices  and  matters  affecting  working 
conditions  of  employees.  These  regulations 
would  also  be  subject  to  collective  bargain- 
ing, unless  the  FLRA  determined  that  a 
"compelling  need"  existed  to  remove  these 
matters  from  negotiation. 

Presently,  regulations  issued  by  agencies 
(Civil  Service  Commission,  Office  of  Manage- 
ment and  Budget.  Department  of  State,  for 
example)  which  apply  to  other  agencies,  take 
away  the  authority  of  these  affected  agencies 
to  negotiate  matters  which  are  otherwise 
subject  to  collective  bargaining. 

The  "compelling  -need"  test  that  President 
Ford  made  applicable  to  agency  regulations 
in  1975  is  thus  moved  up  to  Government- 
wide  regulations.  This  provision  on  the  one 
hand  insures  management  the  flexibility  to 
issue  uniform  regulations  covering  terms  and 
conditions  of  employment  on  Government- 
wide  levels.  On  the  other  hand,  it  would  en- 
sure that  employees  are  not  deprived  of  their 
legitimate  right  to  bargain  over  the  terms 
and  conditions  of  their  employment,  except 
where  a  genuine  or  "compelling"  need  to  do 
so  exists. 

The  Administration  proposal  retained  vir- 
tually the  same  scope  of  bargaining  as  the 
Executive  Order;  it  is  retained  a  strong  man- 
agement rights  clause;  Government-wide 
regulations  and  personnel  policies  were 
barred  from  negotiations;  and  agency  regu- 
lations were  not  subject  to  negotiations  if  a 
"compelling  need"  was  proven  to  the  FLRA 
by  the  agency. 

The  committee  adopted,  by  a  roll  call  vote 
of  14-10,  a  compromise  amendment  expand- 
ing the  management  rights  clause  to  include 
as  nonbargalnable  issues  the  number  of  em- 
CXXIV 1610— Part  19 


EXTENSIONS  OF  REMARKS 

ployees  In  an  agency,  and  agency  authority 
to  direct  employees  and  to  determine  the 
methods,  means  and  personnel  by  which 
agency  operations  will  be  conducted.  Agencies 
could  not,  as  at  present,  unilaterally  remove 
Issues  from  bargaining  by  merely  Issuing 
agency  regulations. 

The  Administration  proposal  was  rejected 
by  the  comimlttee  on  a  roll  call  vote  of  16-9. 

Scope  of  grievance /arbitration  proce- 
dures.— The  conunittee  print  provided  for 
negotiated  grievance/arbitration  procedures 
on  virtually  all  matters  except  discrimina- 
tion and  political  activity  issues.  Employees 
could  choose  between  the  negotiated  and 
statutory  grievances  procedures  and  could  be 
awarded  attorneys'  fees  and  Interest  on  back 
pay  awards. 

Under  the  Administration's  proposal. 
grievance  procedures  would  include  statutory 
appeals  but  would  not  cover  "examination, 
certification  and  appointment,  suitability, 
classification,  political  activities,  retirement, 
life  and  health  insurance,  national  security, 
or  the  Fair  Labor  Standards  Act";  and,  back 
pay  awards  would  not  include  attorneys' 
lees. 

The  committee  adopted  by  voice  vote  a 
compromise  amendment  which  narrowed  the 
scope  of  the  negotiated  grievance  arbitra- 
tion procedure  in  the  committee  print  to  ex- 
clude retirement,  and  life  and  health  In- 
surance, and  to  include  discrimination 
complaints.  An  aggrieved  employee  in  a  dis- 
crimination complaint  may  pursue  his  or 
her  complaint  under  the  applicable  pro- 
visions of  the  Civil  Rights  Act  of  1964  as 
amended  and  regulations  which  may  be  is- 
sued by  the  Equal  Employment  Opportunity 
Commission.  The  Administration  proposal 
was  rejected  by  the  committee  by  a  roU  call 
vote  of  16-9. 

Judicial  involvement.— The  committee 
adopted  the  language  contained  in  the  com- 
mittee print  which  provided  that  most 
decisions  and  orders  of  the  FLRA  are  sub- 
ject to  Judicial  review  and  enforcement.  The 
Administration  proposal,  which  was  rejected 
by  the  committee  on  a  voice  vote,  would 
limit  judicial  review  to  only  those  Issues  in 
which  there  is  a  Constitutional  question, 
and  made  no  provision  for  judicial  enforce- 
ment of  FLRA  actions. 

Official  time. — The  committee  print  pro- 
vided for  unlimited  official  time  for  the 
processing  of  grievances  and  the  preparation 
and  actual  negotiation  of  contracts.  The 
committee  adopted  by  voice  vote  a  com- 
promise amendment  which  provided  un- 
-Umlted  official  time  only  for  the  preparation 
and  actual  negotiation  of  contracts.  The 
Administration  proposal  was  to  retain  ex- 
isting practice.  This  proposal  was  defeated 
on  a  voice  vote. 

Mr.  Speaker,  title  VII.  as  approved  by 
the  Committee  on  Post  Office  and  Civil 
Service,  represents  a  realistic  approach 
to  the  issue  of  collective  bargaining  in 
the  Federal  sector. 

I  urge  my  colleagues  to  uphold  title 
vri  and  reject  any  weakening  amend- 
ments which  would  only  serve  to  gut  this 
title.* 


THE  ROAD  TO  PROSPERITY— PART 
XIX— WHAT  IS  GOOD  FOR  TUR- 
KEY IS  GOOD  FOR  THE  TAX- 
PAYERS 


HON.  WILLIAM  A.  STEIGER 

OF   WISCOKSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.   STEIGE31.   Mr.   Speaker,   oppo- 
nents of  capital  gains  tax  reform  have 
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sought  to  make  the  tax  legislation  cur- 
rently pending  before  Congress,  the 
Revenue  Act  of  1978.  a  partisan  issue. 
White  House  strategists  argue  that  this 
tax  bill,  which  they  do  not  like,  should 
be  rejected  because  Republicans  have 
supported  it.  What  they  are  saying  is 
that  legislation  should  be  judged,  not  on 
its  merits,  but  on  the  basis  of  the  Re- 
publican Party's  position.  In  this  in- 
stance, we  are  asked  to  ignore  the  prob- 
lems of  capital  formation,  the  disincen- 
tives to  invest  in  our  tax  code,  and  re- 
lated problems  of  economic  growth.  All 
that  matters  is  party  membership. 

It  is  a  philosophy  of  desperation  com- 
ing from  a  beleagiired  administration 
which  cannot  sell  its  domestic  programs. 
What  would  happen  if  we  Republicans 
reciprocated?  A  recent  Congressional 
Quarterly  study  of  key  votes  in  the  Sen- 
ate showed  that  GOP  support  was  es- 
sential for  passage  of  four  key  Carter 
foreign  policy  issues — the  Panama  Canal 
Treaty:  sale  of  fighter  planes  to  Saudi 
Arabia;  resuming  arms  sales  to  Turkey; 
and  continuing  the  conditional  sanctions 
against  Rhodesia.  What  if  Howako  Baker 
had  decided  to  follow  the  negative  phi- 
losphy  of  the  White  House,  and  voted 
against  the  Panama  Canal  Treaty  be- 
cause it  was  proposed  by  a  Democratic 
President? 

A  recent  Time  magazine  article  ex- 
plained the  crucial  vote  in  the  House  of 
Representatives  on  Carter's  proposal  to 
lift  the  Turkish  arms  embargo.  The  pro- 
posal passed  only  because  of  Republican 
support.  In  fact,  the  crucial  vote  came 
from  a  Republican  member  of  the  Ways 
and  Means  Committee,  Dick  Schdlze. 
Former  President  Ford,  following  in  the 
tradition  of  the  great  Republican  Sen- 
ator from  Michigan.  Arthur  Vandenberg, 
actively  worked  on  behalf  of  the  proposal 
at  the  request  of  Mr.  Carter. 

There  are  certain  members  of  the 
Democratic  Party  who  want  to  make  tax 
policy  a  partisan  issue.  Where  will  their 
negative  opportunism  stop?  This  coun- 
try has  serious  economic  problems,  and 
they  will  not  be  resolved  by  petty  par- 
tisan politics.  The  Time  article  follows: 
The  Right  Thing  for  Amebica 
It  was  one  of  the  most  momentous  votes 
In  this  session  of  Congress,  and  the  outcome 
was  excruciatingly  uncertain  until  the  very 
last  minute.  Nearly  every  member — 413  out 
of  435 — turned  up  to  cast  a  vote  on  President 
Carter's  request  to  end  the  42-month-old 
U.S.  embargo  on  arms  for  Turkey.  The  ban 
had  infuriated  the  Turks  and  weakened  the 
southern  fiank  of  NATO.  Whether  or  not 
Carter  would  succeed  in  persuading  Congress 
to  lift  the  embargo  was  seen  as  a  major  test 
for  his  Administration. 

As  the  House  vote  began,  the  cumulative 
tally  flashed  electronically  on  two  of  the 
chamber's  walls.  Soon  the  legislators  were  on  i 
their  feet,  shouting.  Jeering,  laughing.  The 
Count  was  almost  a  tie :  203  for  maintaining 
the  arms  ban  and  202  for  lifting  It. 

The  balloting  was  not  over,  however.  Both 
Democrats  and  Republicans  surged  into  the 
well  of  the  Hoiise.  trying  to  get  the  atten- 
tion of  the  presiding  officer,  Don  P^iqua  of 
Florida.  A  key  handful  of  them  had  not  yet 
voted,  and  others  were  ready  to  change  their 
votes.  Roars  greeted  a  sudden  change  in  the 
wall  tally;  it  was  now  204  to  202  a^inst 
Carter's  request.  But  then  four  more  mem- 
bers voted  and  the  count  shifted  dramati- 
cally:  205  to  205. 

Republican    backbenchers   started   chant- 
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Ing:  "Tlpl  Tip!  Tip!  Tlpl"  They  were  daring 
Speaker  of  the  House  Thomas  ("Tip")  O'Neill 
to  break  the  tie  and  rescue  the  President  his 
fellow  Democrat.  But  O'Neill  remained  silent, 
doing  nothing.  Not  only  wai,  iie  Ce' y.j  :.i:> 
mltted  to  the  embargo  but  also  he  was  furi- 
ous at  the  Administration  for  the  c'l^ml'^'-al 
of  his  old  friend,  Robert  T.  Orlffln,  from  the 
General  Services  Administration.  Other  Dem- 
ocratic leaders,  however,  were  frantically 
mobilizing  support — for  opposite  sides.  Indi- 
ana's John  Brademas,  the  Democratic  whip 
and  a  leader  of  the  pro-Greek  lobby,  was 
fighting  to  keep  the  embargo.  At  this  point, 
he  had  a  lone  vote  In  reserve.  Opposing  him 
was  Democratic  Floor  Leader  James  Wright 
of  Texas,  who  had  already  used  up  most  of 
the  "sleepers"  he  could  call  on  to  vote  for 
the  resumption  of  arms  sales  to  Turkey. 
Brademas  played  his  last  card  and  Wright 
matched  him;  the  tally  was  now  206  to  206. 
Now  G.O.P.  chiefs  swung  reluctantly 
back  Into  action.  They  resented  the  idea 
that  they  would  have  to  rescue  Carter,  but 
they  were  acting  at  the  request  of  a  rather 
extraordinary  Carter  ally:  none  other  than 
Gerald  R.  Ford,  their  onetime  House  com- 
rade and  President  for  29  months,  who 
lost  to  Carter  by  only  3  percent  In  the  1976 
election.  Responding  to  the  G.O.P.  leaders' 
promptings.  Republican  Richard  Schulze 
of  Pennsylvania  signaled  that  he  was  chang- 
ing his  vote.  The  clerk  of  the  House  then 
cried,  "Off  no,  on  aye."  To  Jeers,  laughter 
and  applause,  the  tally  shifted  again:  207 
to  20S.  The  pro-Carter  forces  finally  had 
taken  the  lead,  and  after  one  more  mem- 
ber's aye,  the  chairman  brought  down  bis 
gavel  with  a  whack  and  declared  the  final 
vote:  208  In  favor  of  lifting  the  embargo, 
206  against. 

Despite  the  narrow  margin,  it  was  clearly 
a  major  victory  for  President  Carter's  for- 
eign policy.  Since  the  Senate  bad  voted  one 
week  earlier  to  lift  the  embargo,  full-scale 
arms  transfers  to  Turkey  can  resume  Shortly. 
The  embargo  originally  had  been  imposed  to 
pressiire  the  Turks  to  withdraw  their  troops 
from  Cyprus,  which  they  had  Invaded  in 
1974  to  protect  the  Island's  Turks  from  the 
Greek  majority.  But  the  arms  ban  accom- 
plished little  except  to  damage  Turkey's 
ties  to  NATO  and  aggravate  the  country's 
domestic  political  instability. 

In  a  statement  following  the  House's  ac- 
tion. Carter  praised  the  "bipartisan,  states- 
manlike recognition  that  the  time  has  come 
to  turn  a  new  page  in  our  relations  with 
the  countries  of  the  eastern  Mediterra- 
nean .  .  .  |It|  Is  a  crucial  step  toward 
strengthening  the  vital  southern  flank  of 
NATO."  Washington  expects  that  the  Turks 
will  reciprocate  soon  by  allowing  the  U.S.  to 
resume  electronic  monitoring  of  Soviet  mil- 
itary activity  from  Turkish  bases,  which  the 
Turks  close  down  three  years  ago. 

The  victory,  reports  Timx  Congressional 
Correspondent  Nell  MacNell,  came  only 
after  some  important  private  maneuvering 
by  Jim  Wright.  Although  he  personally 
favored  keeping  the  embargo  against  Tur- 
key, he  felt  that  as  Democratic  leader  he 
must  back  the  Administration's  pro-Turkey 
policy.  First  he  tried  to  draft  a  compromise 
acceptable  to  Brademas  and  others  who 
favored  Greece  rather  than  Turkey.  Brade- 
mas agreed  to  a  one-year  suspension  of  the 
embargo  If  Turkey  would  take  positive  steps 
to  end  the  Cyprus  stalemate.  The  President 
rejected  that,  however,  arguing  that  it 
"would  be  like  putting  the  Turks  on  parole. 
It  would  offend  them." 

Wright  then  started  searching  for  some 
formula  that  could  satisfy  both  the  Presi- 
dent and  a  House  majority.  The  result  was 
the  bill  passed  last  week.  Similar  to  the  Sen- 
ate version,  It  allows  the  President  to  end 
the  embargo  if  be  certifies  that  Turkey  "Is 
acting  in  good  faith  to  achieve  a  Just  and 
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peaceful  settlement  of  the  Cyprus  problem." 
The  President  must  report  to  Congress  every 
60  days  on  progress  toward  a  Cyprus 
solution. 

Wright  began  calling  several  dozen  Demo- 
cratic Congressmen  to  enlist  their  support. 
He  said  later,  "A  lot  of  them  wanted  the 
lifting  of  the  embargo  to  pass,  but  they 
didn't  want  to  vote  for  it."  With  an  election 
only  three  months  away,  most  Congressmen 
preferred  not  to  antagonize  the  Influential 
Greek,  lobby.  But  by  the  time  the  issue  hit 
the  House  floor.  Wright  had  a  list  of  16 
Democrats  whom  he  could  call  on  If  neces- 
sary to  back  the  President. 

Carter,  meanwhile,  had  been  doing  some 
phoning  of  his  own  and  was  startled  by  what 
he  found.  Of  the  30  backbenchers  with  whom 
he  talked,  ten  said  their  vote  depended  upon 
what  Wright  did.  This  persuaded  Carter  to 
endorse  the  Texan's  new  compromise. 

Undoubtedly,  the  most  important  call 
Carter  made  was  to  Gerald  Ford.  "I'm  In 
trouble  on  lifting  the  embargo.  Can  you 
help?"  asked  the  President.  "Yes  I  will," 
replied  Ford,  whose  defeat  in  the  1976  elec- 
tion was  partly  owing  to  Carter's  attacks 
on  him  for  opposing  the  Turkish  embargo. 
Ford  went  to  work  on  G.O.P.  Congressmen, 
and  he  got  an  earful  when  he  told  them  why 
he  was  calimg.  Exclaimed  Michigan's  Guy 
Vander  Jagt:  "Do  you  realize  that  Carter 
knifed  you  unmercifully  in  the  campaign 
for  your  stand  en  lifting  the  embargo?  The 
Greeks  voted  against  you  87  percent?"  Re- 
plied Ford :  "I  know,  Guy.  But  it's  the  right 
thing  for  America." 

Vander  Jagt  and  half  a  dozen  other  Con- 
gressmen from  Michigan,  Illinois  and  Ohio 
were  so  impressed  by  Ford's  appeal  and 
his  lack  of  partisanship  that  they  voted  aye. 
Their  action  moved  a  State  Department  aide 
to  concede:  "Ford  was  crucial  in  delivering 
a  few  Republicans."  The  G.O.P.,  In  fact, 
helped  Carter  on  the  Turkish  question.  Just 
as  it  had  on  the  Panama  Canal  treaties  and 
the  Middle  East  aircraft  package.  A  minority 
of  Republicans  (78  to  64  voted  to  lift  the 
arms  ban  on  Turkey,  while  a  minority  of 
Carter's  own  Democrats  (130  to  141)  did  so. 

With  all  the  political  arm-twisting,  the 
day-long  debate  on  the  Issue  probably 
changed  few  votes.  StUl  it  demonstrated  the 
bitterness  of  the  antl-Admlnlstration  forces. 
Brademas,  for  example,  tried  to  embarrass  the 
President  by  quoting  liberally  from  his  1976 
campaign  speeches  denouncing  Ford  for  op- 
posing the  embargo.  The  Indiana  Congress- 
man then  tore  into  the  President,  charging 
that  Carter's  readiness  to  give  Turkey  some- 
thing without  getting  anything  in  return 
shows  that  he  may  not  be  able  to  deal  with 
Moscow.  Said  Brademas:  "I  am  a  little  nerv- 
ous about  the  President  sitting  down  to  talk 
with  the  Soviet  Union  In  the  salt  talks  and 
giving  action  for  a  promise.  Who  would  trust 
such  a  President?  Not  I." 

After  lifting  the  Turkish  embargo,  the 
House  turned  to  a  number  of  other  foreign 
policy  matters.  It  supported  the  Adminis- 
tration by  blocking  attempts  to  cut  off  mili- 
tary aid  to  South  Korea  and  Chile.  But  It 
then  rebuffed  Carter  by  calling  for  an  end  to 
economic  sanctions  on  Rhodesia.  Going  be- 
yond the  Senate's  move  of  the  previous  week, 
the  House  votad,  229  to  180,  to  abolish  those 
sanctions  If  a  new  Rhodeslan  government 
chosen  In  free  elections  takes  office  bv  Dec. 
31.  The  current  regime,  headed  by  Prime 
Minister  Ian  Smith  and  three  moderate  black 
leaders,  has  promised  to  hold  such  elections 
In  early  December.  Unlike  the  Senate  action, 
the  House  did  not  require  Rhodesia  to  trv 
to  negotiate  with  the  radical  Patriotic  Front 
Ruerrlllas  before  any  lifting  of  sanctions.  The 
AdmlnlstratloB  feels  that  this  Is  a  mistake 
and  argues  that  the  participation  of  the 
Front  Is  necessary  for  the  success  of  any  set- 
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tlement.  It  hopes  to  re-establUh  that  point 
during  a  Senate-House  conference. 

When  the  House  turned  to  the  $7.3  billion 
foreign  aid  bill.  It  was  unexpectedly  sympa- 
thetic to  some  of  the  Administration's  argu- 
ments. Defeated,  for  example,  was  an  attempt 
to  attach  strings  on  aid  to  international 
organizations,  like  the  World  Bank,  to  pro- 
hibit them  from  using  U.S.  contributions  to 
assist  Viet  Nam,  Lace,  Cambodia  and  Uganda. 
State  Department  lobbyists  successfully  ar- 
gued that  these  agencies  could  not  accept 
money  with  such  conditions.  Voting  the  re- 
strictions, therefore,  could  force  the  U.S.  to 
quit  the  organizations.  Heartened  by  Its  vic- 
tory on  this  issue,  the  Administration  is  more 
optimistic  about  the  prospects  for  the  rest 
of  the  foreign  aid  program.  But  It  faces  a 
major  test  later  this  month  when  key  Con- 
gressmen are  expected  to  propose  slashing 
more  than  half  a  billion  dollars  from  the 
White  House's  requosts.9 


A  LOCAL  PERSPECnVE  ON  CETA 


HON.  THOMAS  J.  DOWNEY 

OF   MEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  many 
problems  with  the  CETA  program,  par- 
ticularly those  associated  with  the  "sub- 
stitution" of  CETA  workers  for  career 
public  employees  and  abuses  in  the  ex- 
penditure of  CETA  funds,  were  brought 
to  the  attention  of  the  House  during  yes- 
terday's consideration  of  the  1978  CETA 
amendments. 

As  reported  by  the  Education  and 
Labor  Committee,  the  CETA  bill,  which 
we  will  consider  again  at  a  later  date, 
takes  many  needed  steps  in  dealing  with 
these  issues.  For  example,  the  commit- 
tee creates  stringent  guidelines  to  ad- 
dress the  substitution  question,  especially 
by  limiting  CETA  employment  to  18 
months.  The  establishment  of  an  OfQce 
of  Investigations  to  monitor  the  CETA 
program  also  will  greatly  strengthen  our 
ability  to  deal  with  CETA  abuse.  Yes- 
terday's overwhelming  adoption  of  an 
amendment  to  cut  off  CETA  funds  to 
local  programs  found  in  violation  of 
CETA  guidelines  will  provide  teeth  to  this 
new  CETA  monitoring  provisions. 

To  provide  a  local  perspective  as  to 
why  these  provisions  are  necessary,  I 
would  like  to  include  for  the  record  sev- 
eral of  a  series  of  reports  prepared  for 
me  about  the  CETA  program  In  my  home 
county. 

These  reports  stem  from  a  March  1978 
meeting  held  by  Local  852  of  the  Civil 
Service  Employees  Union.  They  point  out 
that  there  is  widespread  misunderstand- 
ing, suspicion,  and  unease  with  the  im- 
plementation of  the  CETA  program  on 
the  local  level. 

When  we  again  take  up  this  bill,  we 
must  continue  to  clarify  and  adjust  the 
CETA  program.  The  following  material, 
prepared  by  an  organization  with  first- 
hand knowledge  of  CETA's  operation  on 
the  local  level,  should  help  In  that 
process: 
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SUFFOLK  Local  862,  Comiuttee  on  CETA,  Re- 
port TO  CONCBXSSUAN  DOWNET:  MaXCH  11, 
1978 

aXPOKT   MO.    X 

Over  the  past  few  years  this  Union  has 
been  inundated  with  complaints  on  the  way 
the  CETA  program  Is  being  administered  by 
the  Suffolk  County  Department  of  Labor. 
The  total  number  of  permanent  County  em- 
ployees has  diminished,  while  the  number  of 
CETA  (Federally  Funded)  employees  has 
been  increasing. 

Not  only  has  the  Indiscriminate  hiring  of 
CETA  personnel  placed  a  burden  upon  the 
employees  of  Suffolk  County,  but  should  the 
funding  cease,  an  even  bigger  burden  will  be 
placed  upon  the  taxpayers  of  this  County. 
The  services  that  these  CETA  employees  are 
furnishing  would  now  have  to  be  funded 
through  the  yearly  budget,  and  the  effect 
upon  the  tax  rate  would  prove  to  be  disas- 
trous. If  these  Federal  funds  were  providing 
services  that  were  new  and  Innovative,  the 
loss  would  not  be  so  great,  however,  we  will 
try  to  show  today  that  the  services  being 
performed  are  services  that  should  be  pro- 
vided through  normal  budgeting. 

The  Suffolk  County  Legislative  and  the 
County  Executive  have  been  advised  of  the 
pitfalls  of  depending  too  heavily  on  these 
Federal  funds  In  the  Budget  Review  of  the 
proposed  County  Executive  1978  budget.  The 
Director  of  the  Budget  Review  Office  of  the 
Suffolk  County  Legislature  make  specific  ref- 
erence to  the  CETA  program  and  its  affect 
upon  County  Government  and  spending. 

Listed  below  are  excerpts  from  the  Budget 
Review  document: 

The  Increase  use  of  CETA  personnel  to  staff 
County  programs  is  noted.  Caution  is  urged 
in  the  use  of  this  program  to  prevent  sudden 
dislocation  of  County  services  should  the  pro- 
gram be  cancelled 

The  County  Executive  and  the  Legislature 
must  decide  the  degree  of  outside  depend- 
ency they  desire,  and  they  must  decide  over 
how  many  years  the  County  should  main- 
tain no  property  tax  rate  Increase  policy.  .  .  . 

The  Implications  were  clear  last  year  as 
they  are  clear  this  year.  Comparatively  (as 
supported  by  Budget  Review  Office  data  last 
year  and  County  Executive  data  this  year), 
the  school  and  special  districts  In  Suffolk 
County  place  an  excessive  drain  on  the  prop- 
erty tax  base.  If  they  continue  to  do  so  and 
the  County  Government  continues  a  policy  of 
a  no  property  tax  rate  Increase,  It  Is  evident 
that  County  Government  will  become  In- 
creasingly dependent  upon  various  forms  of 
Federal  aid  and  Manpower  programs  (CETA) . 
When  and  If  that  aid  Is  substantively  de-" 
creased,  the  County  may  find  Itself  In  a 
severe  financial  crisis.  .    . 

However  accurate  the  facts  suted  in  the 
Budget  Review  document  are,  the  County 
Executive  and  the  Legislature  have  not 
heeded  the  Budget  Review  Directors  warn- 
ings, and  In  fact  have  stepped  up  the  placing 
of  CETA  personnel  In  County  Government 
with  no  thought  to  the  future. 

The  facts  are  clear,  the  County  Executive 
has  laid  off  permanent  employees,  the 
abolishing  of  permanent  vacant  budgeted 
positions  happens  every  year,  and  still  we 
see  an  even  greater  infiux  of  CETA  employees 
on  the  County  payroll. 

Section  S09.24  of  the  Federal  Guidelines 
concerning  Malntenace  of  Effort  It  states: 

(a)  Public  Service  Employment  funded 
under  the  Act  shall  only  be  In  addition  to 
employment  which  would  otherwise  be  fi- 
nanced by  the  eligible  applicant  without  as- 
sistance under  this  ACT. 

There  will  be  evidence  presented  today 
that  will  show  that  the  County  of  Suffolk 
is  In  fact  using  these  Federally  funded  pro- 
grams to  supplement  the  County  Budget. 
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During  1977  there  were  CETA  employaea  In 
staff  In  over  forty  (40)  County  Departmenta, 
and  their  combine  Federal  payroll  approxi- 
mated at  ($10,000,000.00)  ten  million  dollars. 

Clearly  the  County  of  Suffolk  under  pres- 
ent leadership  is  lulling  the  Uxpcyeis  Into 
a  false  sense  of  security.  In  1977  there  w«re 
1.078  CETA  personnel  performing  aerylcea  to 
the  taxpayers  which  sbotild  have  been 
handled  by  permanent  personnel  paid  with 
normally  budgeted  County  funds.  The  serv- 
ices performed  were  not  new,  but  merely 
the  routine  services  that  are  pnlormed  on  a 
dally  basis  by  permanent  peraonnel.  Again  I 
say,  by  using  these  Federal  funds  for  regular 
services  that  should  be  budgeted,  are  our 
leaders  not  bUklng  the  Federal  Government? 
Are  they  not  deceiving  the  taxpayers  of  this 
County  by  not  raising  the  tax  rate  when  in 
all  probability  for  County  Government  to 
run  efficiently  the  tax  rate  may  hare  to  be 
raised?  Is  the  County  of  Suffolk  miRm^naging 
the  Federal  funds?  These  are  some  of  the 
questions  that  we  as  Union  members  and 
taxpayers  have  been  asking.  We  now  turn 
to  the  Federal  Government  In  hopes  that 
they  may  have  the  answers  that  we  seek. 

The  CETA  program  though  well  Inten- 
tloned  at  Its  Inception,  may  well  prove  to  be 
a  harbinger  of  greater  problems  in  the 
future.  This  too  is  also  noted  in  the  Budget 
Review  document. 

"While  all  these  positive  points  would  In- 
dicate a  blanket  policy  of  acceptance,  it  is 
meaningful  to  always  remember  the  pos- 
sibility of  termination  of  Federal  funding 
and  Its  potentially  catastrophic  effect  on 
County  finances.  The  inclusion  of  CETA  per- 
sonnel on  a  program  or  project  basis  may 
solve  certain  short-term  operating  problems 
but  can  also  create  the  need  for  Increases  In 
future  staffing  requirements.  The  prolonged 
inclusion  of  persons  In  certain  CETA  pro- 
grams as  departmental  employees  has  already 
created  the  long  term  operating  need  for  the 
continued  filling  of  those  poeltlons." 

"While  we  In  no  way  mean  to  imply  that 
this  program  should  be  changed,  or  modified, 
we  stress  caution  In  the  utilization  of  CETA 
persons  and  recommend  a  concerned  view 
towards  future  staffing  and  financial  prob- 
lems that  could  be  created  by  the  acceptance 
of  a  project  or  the  possible  future  termina- 
tion of  the  CETTA  program." 

On  January  18.  1978,  a  seminar  on  CETA 
held  by  Local  862.  (Suffolk  Chapter,  Civil 
Service  Employees  Association)  was  held  In 
the  County  Executive  building. 

At  the  Seminar  were  Union  officials  and 
the  Commissioner  of  Labor  and  his  Deputy. 
The  Commissioner  and  his  Deputy  were  there 
to  speak  about  CETA  and  to  answer  any 
questions  that  the  audience  would  pooe. 
Many  questions  were  in  fact  answered,  but 
there  are  still  many  that  are  unanswered. 

After  the  seminar,  a  CETA  committee  of 
union  members  was  formed  to  help  the  mem- 
bership of  the  imion  to  better  understand 
the  program,  and  to  seek  out  abuses  and  to 
serve  as  a  watch  dog  over  the  program. 

One  of  the  most  Interesting  things  that 
the  committee  came  upon  was  the  way  that 
the  program  Is  suppoised  to  be  monitored. 
The  prime  sponsor  is  the  agency  doling  out 
the  Jobs  under  the  program,  and  at  the  same 
time  they  are  the  monitoring  agency.  It  a 
person  directs  a  complaint  to  the  Federal 
Department  of  Labor,  the  complaint  Is  di- 
rected to  the  Prime  Sponsor.  The  absurdity 
of  this  is  If  the  Prime  Sponsor  la  willfully 
entering  into  CETA  abuses,  then  how  can 
that  Prime  Sponsor  objectively  monitor  It- 
self, and  even  worse.  Is  the  fact  that  how 
can  a  responsible  labor  organization  exi>ect 
to  have  their  questions  and  complaints 
answered? 
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What  is  contained  In  the  accompanying 
documenUUon  are  facta  that  have  been 
gathered  over  the  past  few  weeks  conceni- 
ing  aUeged  CETA  abuses.  AU  that  we  aak  la 
that  the  information  iH«sented  l>e  rerlewMl. 
and  if,  and  I  empha^n  if,  time  exlsta  ■■ 
much  doubt  In  the  mind  of  you  our  Con- 
gTHwntan  as  there  exlsta  In  the  mlncta  of  tbia 
committee  and  aU  union  members  of  Local 
862,  that  Congress  act  in  a  poaitlve  manner 
and  create  a  vehicle  for  monitoring  thia  pro- 
gram. A  monitoring  agency  above  politics,  a 
vehicle  that  wlU  effectively  meet  the  needa 
of  aU  members  of  the  community. 

aZPOKTNO.  9 

Suffolk  County  Department  of  Buildings 
and  Grounds;  Grounds  Maintenance  DlTl- 
slon: 

In  1973  which  was  the  start  of  many  CETA 
employees  being  hired,  there  were  In  the 
Grounds  Maintenance  division  fifty  ni>M» 
(59)  permanent  employees.  Now  In  1978, 
some  five  (5)  years  later,  there  are  still  S0 
employees  in  the  division.  At  first  look  there 
doesn't  appear  to  be  anything  wrong.  How- 
ever, when  checking  the  figures  with  the 
department,  it  was  learned  by  the  commit- 
tee on  CETA  that  of  the  69  employees  in  the 
division,  37  are  permanent,  and  32  are  CETA 
workers.  Clearly  what  we  have  here  U  a 
supplementation  of  permanent  positions  by 
Federally  funded  employees.  The  County  has 
over  the  years  through  attrition  and  the 
abolishment  of  vacant  positions  supple- 
mented the  division's  budget  with  federal 
funds.  Under  the  maintenance  of  effort  sec- 
tion of  the  CETA  guidelines  this  is  not  to 
be  done  by  the  agency  receiving  the  funding. 

In  the  Budget  Review  document  previ- 
ously referred  to.  there  Is  reference  to  the 
Department  of  BuUdlngs  and  Grounds  as- 
suming the  responsibility  for  many  new 
facilities,  and  a  portion  of  snow  removal 
work  previously  done  by  private  contractors. 
Siuely  if  the  division  is  going  to  perform 
all  of  these  additional  duties  there  should 
be  an  increase  in  permanent  staffing.  Snow 
removal  will  not  be  a  short-term  project, 
nor  will  the  taking  over  of  new  buildings. 
Therefore  the  CETA  peraonnel  performing 
these  duties  are  not  performing  new  or  in- 
novative services  to  the  taxpayers,  but  rather 
routine  work  that  must  be  provided  to  the 
public.  Was  this  the  Intent  of  CETA? 

Custodial  Division  of  the  Department  of 
BuUdlngs  and  Grounds: 

In  the  1976  budget  there  were  104  per- 
manent positions,  43  proposed  positions,  and 
21  CETA  positions.  Had  these  positions  been 
filled,  there  would  have  been  147  permanent 
positions  and  21  CETA  poeltlons.  However 
the  43  proposed  positions  were  not  approved. 
Upon  an  Investigation  by  the  Committee  on 
CETA,  it  was  learned  that  the  number  of 
CETA  positions  m  1977  was  doubled.  What 
had  happened,  was  Instead  of  hiring  per- 
manent employees,  the  department  hired  an 
additional  21  CETA  workers  to  help  make  up 
for  the  lost  permanent  positions  that  were 
requested  in  the  budget. 

This  too  seems  to  be  a  case  where  the 
County  is  supplementng  Its  budget  with 
Federal  funds. 

This  same  division  also  encompasses  thf 
watchmen.  There  are  26  permanent  posi- 
tions, 3  CETA  n  positions,  30  CETA  VI  em- 
ployees, and  the  department  Is  still  hiring 
CETA  workers.  The  question  this  brings  to 
mind  is.  Does  the  patroUng  of  County  facUI- 
tlee  stop  If  the  CETA  funding  Is  stopped,  or 
do  we  need  these  services  all  the  time?  Would 
these  services  exist  without  the  help  of  the 
Federal  Government.  Shouldn't  the  person- 
nel be  hired  on  a  permanent  baalsT 
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Department  of  Public  Works,  Suffolk 
County: 

Much  of  tbe  Federal  money  coming  into 
Suffolk  County  is  being  channeled  through 
Special  Projects,  (see  enclosed  copy).  These 
projects  are  for  no  longer  than  1  years  dura- 
tion, and  the  employees  are  eligible  under 
title  VI  funding.  In  addition,  these  projects 
are  for  projects  that  would  not  be  done 
through  regular  County  funding. 

The  department  of  Public  Works  had  in  its 
1978  budget  a  reguest  for  sixteen  (16)  new 
permanent  employees. 

Of  the  above  mentioned  vacancies  two  (2) 
are  for  Engineering  Aide.  The  department 
has  requested  four  (4)  Engineering  Aides  un- 
der a  "Special  Project",  the  goals  of  the  proj- 
ect being  to  provide  more  efficient  and  imme- 
diate service  to  the  use  of  Suffolk  County 
highways. 

One  (I)  vacancy  exists  for  the  position  of 
Draftsman.  A  request  filed  under  a  "Special 
Project"  has  been  submitted  for  the  hiring 
of  two  (2)  CETA  Draftsmen.  The  goal  of  the 
project  is  to  update  all  County  highway  grid 
maps  and  to  provide  better  service  to  the 
public. 

Vacancies  exist  for  Principal  Clerk,  Senior 
Clerk,  Senior  Account  Clerk,  Senior  Sten- 
ographer, Stenographer,  and;  a  request  has 
been  made  for  two  (2)  Clerk  Typists,  one  (1) 
Account  Clerk,  one  ( 1 )  Laborer  and  one  ( 1 ) 
Project  Coordinator  to  reorganize  the  filing 
system,  to  eliminate  backlog  and  re-catalog 
office  files. 

Additional  vacancies  exist  In  the  depart- 
ment for  Engineering  positions,  i.e.  Civil 
Engineer,  Principal  Aide.  Senior  Engineering 
Aides,  etc.  Yet  the  department  seems  to  be 
holding  off  on  hiring  permanent  employees, 
and  rather  than  expend  budgeted  funds,  re- 
quest CETA  funding  for  "Special  Projects". 

The  Committee  on  CETA  recommends  a 
stricter  monitoring  of  there  "Special  Proj- 
ects." Are  these  projects  really  to  be  con- 
sidered "SPECIAL"?  Or  are  In  fact  these 
prolects  part  of  the  ongoing  tasks  that  the 
regular  permanent  staff  has  been  unable  to 
accomplish  due  to  \mfllled  vacancies  in  al- 
ready budgeted  positions? 

REPORT  NO.   4 

Town  of  Babylon: 

In  addition  to  abuses  in  the  Countv  of 
Suffolk,  abuses  exist  In  the  other  Munici- 
palities that  are  receiving  CETA  funds.  One 
such  municipality  is  the  Town  of  Babylon. 
Wh*t  one  must  know,  is  that  many  abuses 
that  exist  are  left  urureported  due  to  fear 
of  repralsal. 

A  CETA  II  participant  was  hired  as  a 
clerk  typist  in  February  of  1975,  and  was 
subsequently  promoted  to  Senior  clerk  typ- 
Ut  in  August  1977.  This  CETA  employee 
worked  over  18  months  In  one  position.  In 
fact  worked  a  total  of  30  months.  .  .  . 

An  eligible  list  was  established  In  Au- 
gust of  1977  as  a  result  of  an  exam  given 
for  the  position  of  Senior  clerk  typist  In 
January  of  1977.  A  letter  was  sent  to  the 
Labor  Department  stating  that  this  was  in 
violation  of  Section  96.23  of  the  Federal 
Ouidellnes. 

The  Ouidellnes  stated  that:  No  Job  will  be 
filled  In  other  than  an  entry  level  position 
in  each  promotional  line  until  applicable 
personnel  procedures  and  collective  Bar- 
gaining procedures  have  been  complied  with. 

The  reply  from  the  Labor  Department  was 
that  the  Commissioner  did  not  feel  the 
appointment  violated  the  section  that  had 
been  cited,  and  that  he  thanked  the  per- 
son inquiring  for  bringing  the  matter  to 
bis  attention  and  to  continue  to  do  so  as 
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the  CETA  program  in  Suffolk  County  is  very 
big. 

However,  if  the  Commissioner,  being  the 
prime  sponsor,  had  bothered  to  look  fur- 
ther, he  would  have  found  that  Section 
96.23-11  of  the  guidelines  had  also  been 
violated.  This  section  reads: 

"Jobs  In  each  promotional  line  shall  In  no 
way  infringe  upon  the  promotional  oppor- 
tunities which  would  have  otherwise  been 
available  to  persons  currently  employed,  etc. 
And  in  researching  the  matter  further,  the 
committee  finds  again  in  section  96.24  article 
G-2  under  Maintenance  of  Effort,"  The  pro- 
motional opportunities  of  regular  employees 
are  not  to  be  infringed  upon,  etc.  .  .  . 

If  there  is  an  existing  list  for  Senior 
Clerk  Typist,  and  a  CETA  clerk  typist  is  pro- 
moted to  the  Senior  position,  it  appears  that 
this  worker  Is  definitely  infringing  upon  the 
rights  to  promotion  of  a  permanent 
employee. 9 


MR.  ROY  INNIS,  DIRECTOR  OP  CORE, 
PRESENTS  PERSUASIVE  ARGU- 
MENT FOR  ELEMENTARY  AND 
SECONDARY  SCHOOL  TUITION 
TAX  CREDITS 


August  10,  1978 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  10,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
not  often  that  I  find  myself  in  complete 
agreement  with  Mr.  Roy  Innis,  director 
of  the  Congress  of  Racial  Equality,  on  a 
controversy  involving  a  major  national 
issue.  But  I  am  happy  to  find  that  we  are 
on  the  same  side  in  favoring  tuition  tax 
credits  for  private  elementary  and  sec- 
ondary education.  We  are  on  the  same 
side  for  essentially  the  same  reason — the 
need  to  preserve  freedom  of  choice  in 
education. 

On  the  floor  of  the  House  on  May  31, 
1978,  I  argued  for  such  credits  on  both 
constitutional  and  public  policy  grounds. 
At  that  time,  I  stated,  in  part : 

I  also  believe  that  such  legislation  is  sound 
public  policy,  in  that  It  would  benefit  all 
American  education  by  helping  preserve  free- 
dom of  choice  and  diversity  in  our  total  sys- 
tem , . .  inflation  and  the  ever-increasing  bur- 
den of  taxation  threaten  to  elemlnate  free- 
dom of  choice  in  education  for  the  average 
American  family.   .   .   . 

In  an  article  in  the  August  10,  1978, 
issue  of  the  Washington  Post  Mr.  Innis 
makes  much  the  same  points  and  relates 
them  to  the  special  needs  of  black  chil- 
dren. He  elaborates  upon  the  need  for 
diversity  in  education  by  pointing  out 
that  healthy  competition  is  good  for  both 
public  and  private  education,  and  results 
In  more  power  for  the  consumer  of  edu- 
cation, the  American  family.  He  is  really 
saying  that  the  principle  which  has  built 
and  sustained  the  American  free  enter- 
prise system  to  the  benefit  of  both  pro- 
ducer and  consumer — competition  in  the 
marketplace — Ie  equally  applicable  to  ed- 
ucation. I  agree,  and  am  led  to  believe 
that  perhaps  Mr.  Innis  and  I  could  agree 
on  a  good  many  other  Issues  if  we  had 


the  opportunity  to  sit  down  and  discuss 
them  in  terms  of  fundamental  principle. 

His  thoughtful  article  follows: 
A  Tax  Break  pok  Better  Education 
(By  Boy  Innis) 

CORE  is  an  organization  that  has  gone 
through  many  battles  for  educational  qual- 
ity and  that  today  is  rooted  in  major  black 
communities  throughout  the  nation.  We  be- 
lieve the  passage  of  tuition  tax  credits  at  the 
elementary  and  secondary  levels  will  have  a 
tremendous  potential  impact  on  poor  and 
minority  youngsters  throughout  this  country 
by  giving  them  what  they  desperately  need: 
options. 

The  arguments  advanced  against  tuition 
tax  credits  fall  into  three  categories:  con- 
stitutional, fiscal  and  philosophical.  To  those 
who  say,  as  Sen.  Ernest  F.  Hollings  (D-S.C.) 
did  in  a  Washington  Post  op-ed  column  Aug. 
7.  "The  scheme  is  blatantly  unconstitutional. 
Every  Supreme  Court  decision  and  all  the 
constitutional  schoUrs  agree  on  that  score," 
we  would  reply:  wrong.  Respected  constitu- 
tional scholars  have  weighed  in  on  both  sides 
of  the  issue.  Moreover,  we  are  willing  to  take 
our  chances  on  the  constitutionality  of  this 
bill,  which  has  an  expedited  court  hearing 
provision.  We  shouldn't  forget  that  there 
were  those  who  said  Plessy  v.  FergiLSon  was 
the  law  of  the  land  and  shouldn't  be  chal- 
lenged. 

Much  has  been  said  about  the  fiscal  im- 
plications of  the  bill.  Those  objections  have 
been  met  by  the  Senate  Finance  Committee, 
which  on  Aug.  3  changed  the  bill  to  make  the 
cost  comparable  to  the  administration's  al- 
ternative. Those  who  vote  against  it  are  not 
voting  on  the  basis  of  cost.  They  are  voting 
against  the  revolutionary  philosophy  that 
the  bill  embodies. 

And  make  no  mlitake.  This  bill  will  In- 
deed have  a  revolutionary  effect  on  millions 
of  poor  parents  and  children  in  this  coun- 
try. Those  are  the  parents  and  children  who 
until  now  have  had  no  choice — and  with  no 
choice,  no  power.  What  is  revolution,  after 
all  but  a  shift  of  power?  We  are  proposing 
that  we  shift  the  power  from  those  who  con- 
trolled (i.e.,  the  educational  establishment) 
to  those  they  controlled  (parents  and  kids). 

Now  we  have  come  to  what  the  fight  is 
really  all  about.  Black  people  have  had  to 
rely  In  the  past  on  the  public  schools  of  this 
country  to  educate  our  children  and  enable 
our  people  to  better  their  conditions.  Those 
schools  have  often  failed  us.  They  have  been 
sadly  wanting  not  only  in  the  efficacy  of 
their  teaching  but  erven  in  their  inability  to 
guarantee  the  safety  of  our  children.  It  is 
for  that  reason  that  CORE  has  established 
community  schools  and  supports  the  efforts 
of  parents  who  seek  a  better  education  for 
their  children  in  private  and  parochial 
schools.  Those  parents  who  are  willing  to 
make  an  Investment  in  their  children's  fu- 
ture deserve  a  credit. 

But  this  bill  Is  not  Just  for  the  parents 
who  exercise  their  option.  We  at  CORE  have 
not  given  up  on  the  public  schools:  we  rec- 
ognize that  whatever  legislation  is  passed. 
the  majority  of  American  children — and  the 
vast  majority  of  minority  children — will  be 
educated  in  public  schools.  We  know  we 
must  find  a  way  to  make  the  public  schools 
better,  to  make  them  responsive  to  their 
constituency. 

To  us,  it  is  perhaps  most  important  that 
this  legislation  would  provide  a  competitive 
stimulus  to  the  public  schools.  The  presence 
of  even  the  comparatively  small  number  of 
alternatives,  even  Just  the  potential  of  par- 
ents' being  able  to  reject  a  school  that  is  not 
doing   its   Job,   can   work   great   changes  in 
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the  public  schools.  Innovation  in  both  pub- 
lic and  private  education  would  be  stimu- 
lated by  a  tuition  tax  credit. 

This  measure,  to  borrow  the  words  of  an 
earlier  time,  would  empower  the  people — 
and  that's  the  question  of  philosophy.  We 
believe  it  is  time  that  the  laws  of  this  coun- 
try give  more  than  Up  service  to  freedom 
of  choice  and  quality  education. # 


ALICE  M.  RIVLIN  SUMMARIZES  THE 
DIALOGS  ON  AMERICA'S  FUTURE 
SERIES— PART  II     . 


HON.  CHARLES  ROSE 

or   NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  recently  Alice 
Rivlin,  Director  of  the  Congressional 
Budget  Office,  gave  a  summary  of  the 
"Dialogs  on  America's  Future"  series 
sponsored  by  the  Congressional  Clearing- 
house on  the  Future. 

Over  the  past  2  years  15  well-known 
thinkers  have  spoken  with  us  about  the 
future.  Dr.  Rivlin's  summary  of  their  re- 
marks was  enlightening  and  provocative, 
and  it  is  my  pleasure  to  include  her  re- 
marks in  the  Record  today : 
Theme  6 

At  Present.  National  Discussion  and  De- 
cision-Making too  Fragmented — We  Should 
Focus  More  on  the  Future  of  Society  as  a 
Whole. 

One  aspect  of  this  theme  is  that  intellec- 
tual disciplines  are  too  separate  and  more 
interdisciplinary  research  and  communica- 
tion is  needed.  In  this  connection,  Robert 
Sclow  in  a  recent  article  in  Challenge  quotes 
a  Forrester  remark  about  the  composition  of 
a  desirable  planning  group : 

We  should  take  care  to  keep  out  repre- 
sentatives of  the  social  sciences.  Such  people 
always  want  to  go  to  the  bottom  of  a  par- 
ticular problem.  What  we  want  to  look  at 
are  the  problems  caused  by  interactions. 

At  this.  Solow  observes: 

I  don't  know  what  you  call  people  who 
believe  they  can  be  wrong  about  everything 
in  particular,  but  expect  to  be  lucky  enough 
somehow  to  get  it  right  on  the  interactions^ 
They  may  be  descendents  of  the  famous  mer- 
chant Lapidus,  who  said  he  lost  money  on 
every  item  he  sold,  but  made  it  up  on  the 
volume. 

Federal  agencies,  Congressional  commit- 
tees, and  other  institutions  were  also  alleged 
to  be  too  fragmented  and  hence  unable  to 
deal  adequately  with  policy  for  the  future. 
Personally,  I  believe  we  need  both  a  much 
greater  effort  to  look  at  alternative  futures 
in  particular  areas — medicine,  transporta- 
tion, education,  and  the  like — and  greater 
efforts  to  put  the  pieces  together  and  look  at 
alternative  futures  for  the  society  as  a  whole. 
Neither  experts  nor  generalists  are  thinking 
ahead  enough.  In  the  Congress,  the  budget 
process  provides  a  possible  forum  for  looking 
ahead  on  a  global  basis  that  does  not  reduce 
the  usefulness  of  forward  thinking  by  com- 
mittees with  more  specific  responsibilities. 

Let  me  summarize  briefly  what  I  thought 
were  the  lessons  of  this  series  of  dialogues 
for  the  Congress  and  for  the  Clearinghouse 
on  the  Future: 

First.  I  would  advise  you  not  to  worry 
about  the  sky  falling  or  the  end  of  the  world 
coming.  In  any  case,  no  one  told  vou  what 
to  do  if  the  sky  did  fall. 
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Second,  it  seems  possible  that  economic 
growth  will  slow  down  in  the  future.  I 
believe  we  should  try  to  prevent  this  slow 
down,  because  it  will  be  easier  to  preserve  the 
environment  and  to  have  more  equitable 
national  and  international  income  distribu- 
tion if  our  econoznies  are  growing  than  if 
they  are  not.  The  specific  lessons  here  cer- 
tainly include  encouraging  research  and 
development,  new  technologies,  and  new 
energy  sources. 

Third,  we  should  conserve  scarce  materials 
and  fuel  by  charging  their  full  replacement 
cost,  and  we  should  discourage  pollution  by 
passing  on  its  cost  to  tbe  consumer.  This 
does  not  imply  that  regulatory  or  other 
collective  actions  are  not  needed  on  both 
fronts,  but  we  ought  to  use  the  market 
mechanism  where  we  can. 

Fourth,  we  should  encourage  concrete 
medium-term  planning  (five  to  ten  years), 
but  should  be  flexible  enough  to  review  our 
plans  every  year  and  change  them  when 
necessary.  In  the  Congress,  the  budget 
process  is  certainly  a  vehicle  for  articulating 
future  plans  and  I,  for  one  would  like  to  see 
budget  targets  set  five  years  in  advance. 
These  targets  should  not  be  binding  and 
should  be  debated  anew  each  year,  but  they 
would  serve  as  a  framework  for  evaluating 
more  specific  budget  decisions.  It  would  also 
be  useful  to  have  somewhat  longer-term 
options,  say  five  to  twenty  years,  spelled  out 
and  discussed.  The  Clearinghouse  might  serve 
as  one  forum  for  debating  such  options.  Per- 
haps a  future  series  of  speakers  should  be 
asked  to  spell  out  some  more  specific  alterna- 
tives and  discuss  the  pro's  and  con's  of  each. 

Fifth,  there  should  be  more  national  debate 
on  alternative  futures  and  new  mechanisms 
for  citizens  to  express  their  views  on  the 
future.  If  the  Congress  were  actively  debat- 
ing alternative  futures,  it  would  be  easier  to 
get  groups  and  individuals  arguing  with  each 
other.  It  was  my  hope  that  the  budget 
process  would  generate  a  national  debate  on 
budget  priorities.  This  has  not  happened  yet. 
but  it  would  certainly  be  encouraged  by  a 
move  to  multiyear  budget  targeting. 

One  can  imagine  various  devices  for  getting 
citizens  and  citizen  groups  involved  in  an 
active  debate  about  futures — such  as  tele- 
vision courses  accompanied  by  sequential 
polls  of  viewers — but  such  mechanisms 
should  involve  Interaction  between  decision- 
makers and  the  public  and  should  be  based 
on  increasing  information. 

For  what  it  Is  worth,  that  is  my  view 
of  what  this  stimulating  series  of  dialogues 
said  to  the  Congress. 

clearinchotrse  on  the  future,  june  14.  1978, 

Alice  M.  Rivlin 

questions  and  answers 

Question:  How  would  you  see  these  forums 
taking  place?  Under  what  auspices? 

Answer;  The  forums  would  be  of  many 
kinds.  For  example.  Members  of  Congress 
could  sponsor  them;  so  could  local  or  national 
organizations.  If  you  could  get  the  media 
Interested  and  Involved,  they  could  become 
national  media  events. 

Question:  How  do  you  see  the  budget  func- 
tion in  the  futures  programs? 

Answer:  (A)  The  budget  process  is  one 
vehicle  for  debating  future  alternatives.  At 
the  present.  Congress  passes  a  concurrent 
budget  resolution  with  one  year  goals  in 
mind.  If  Congress  would  pass  a  budget  with 
3-5  year  goals  in  mind,  the  Congress  could 
bring  in  bigger  options  that  can't  be  dis- 
cussed with  the  one  year  budget.  Many  im- 
portant Issues,  including  both  major  new  pro- 
grams and  major  spending  reductions,  drop 
out  of  the  budget  discussion  because  they 
can't  be  accomplished  in  one  year. 
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There  have  been  positive  moves  In  this  di- 
rection. The  Senate  Budget  Committee  has 
adopted  the  five  year  decision -making  proc- 
ess. Many  people  fear  that  if  we  think  ahead 
we  get  locked  In :  they  do  not  realize  that  not 
thinking  ahead  locks  us  in  even  more. 

(B)  The  Clearinghouse  could  alao  be  a 
forum  for  discussion  of  alternative  solutions. 
Perhaps  in  a  future  series  we  could  get  the 
experts  to  do  home  work  on  particular  op- 
tions and  get  them  to  debate  on  alternative 
futures.  We  could  get  Interest  groups  and 
constituents  arguing.  Tbe  reason  why  this 
doesn't  happen  in  the  country  Is  because  it 
doesn't  happen  in  Congress.  Tbe  Clearing- 
house could  provide  a  process  of  discussions. 

(C)  The  use  of  polls  and  TV  courses  would 
be  an  interactive  way  of  dealing  with  tbe 
future.  This  would  aUow  participants  to 
learn  something. 

Question:  How  does  zero-based  budgeting 
affect  planning? 

Answer:  Any  sensible  planning  must  be 
based  on  thorough  review  of  how  current 
programs  are  working  and  how  to  make  them 
more  effective.  "Zero-based"  reviews  fit  in 
well  with  planning,  although  it  is  impractical 
to  review  every  program  In  detail  every  year. 

Question:  Is  it  fair  to  make  planning  cy- 
cles go  with  election  cycles? 

Answer;  Most  Presidents  take  about  two 
years  to  get  acquainted  with  the  office  and 
figure  out  what  they  want  to  do.  After  that 
point,  he  begins  planning  for  the  next  elec- 
tion. The  incoming  president  would  be  bet- 
ter off  with  some  kind  of  plan  which  he  or 
she  could  change,  rather  than  no  plan  at  all. 

Question;  Productivity  is  falling  by  l'~r 
each  year.  If  this  large  decrease  continues, 
what  does  it  do  for  the  future  of  our  eco- 
nomic growth  and  optimism? 

Answer :  Productivity  growth  may  be  slow- 
ing down ;  whether  or  not  this  is  good  or  bad 
depends  on  your  pomt  of  view.  In  the  1950s 
the  gloom  and  doom  people  saw  produc- 
tivity Increasing  loo  fast.  They  felt  auto- 
mation would  be  putting  people  out  of  work. 
Now  the  gloom  and  doom  pteople  are  worry- 
ing that  we  will  have  a  slow  down  in  eco- 
nomic growth.  It  Is  true  that  the  unem- 
ployment rate  went  down  faster  this  year 
than  it  would  have  if  productivity  growth 
had  been  faster,  but  on  balance  I  think  we 
are   all   better  off  if  productivity   increases. 

Question:  What  are  your  views  of  the  im- 
plications of  planning? 

Answer:  On  a  regular  basis  people  should 
consider  alternative  futures.  Current  de- 
cisions should  be  made  in  the  light  of  which 
alternative  future  you  feel  is  best  and  your 
decision  will  reflect  your  current  values.  But 
it  is  Important  to  consider  the  alternatives. 

Question:  What  do  you  think  of  plans  fof 
the  future  that  have  more  than  one 
alternative? 

Answer:  The  point  Is  to  get  all  the  alterna- 
tives in  the  open  and  discuss  them.  Reviews 
of  the  budget  may  be  done  in  terms  of  these 
tentative  plans.  We  should  think  of  plan- 
ning in  terms  of  targeted  goals  or  refer- 
ence points.  If  Congress  comes  up  with  a 
bill  that  is  not  in  line  with  targeted  goals, 
you  may  remind  them  of  this.  A  long-range 
plan  may  be  used  as  a  reference  to  some  bills. 
There  are  no  reference  p>olnts  at  the  moment. 

Questwn:  'What  is  your  view  of  future 
energy  choices? 

Answer ;  There  are  many  sources  of  energy, 
i.e.  solar,  space,  and  nuclear,  all  of  which 
are  too  expensive  right  now.  If  fossil  fuels 
were  priced  at  their  replacement  cost  we 
might  move  more  quickly  to  other  sources 
of  energy.  As  alternative  technologies  be- 
come more  efficient,  they  become  more  vi- 
able. We  seem  to  be  continuing  a  pattern  of 
exploring  new  technologies  to  meet  our 
needs. 
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QueaUon:  Wbat  do  you  tbink  of  Proposi- 
tion 137 

Answer:  First  let  me  explain  what  It  Is: 
It  can  be  divided  Into  three  parts. 

(A)  It  limits  property  taxes  to  1%  of  the 
assessed  evaluation. 

(B)  It  limits  the  assessed  evaluation  in- 
creasfss  to  3%  of  the  1976-76  level. 

(C)  It  prohibits  new  taxes  unless  passed 
by  Vt  majority.  It  Is  likely  that  State  sur- 
pluses will  be  distributed  to  local  govern- 
ments and  that  service  cuts  will  be  largely 
postponed.  Proposition  13  is  part  of  a  more 
general  protest  against  high  taxes  and  big 
government. 

Qtieition:  Government  perhaps  has  gotten 
big.  Proposition  13  Is  a  rebellion  against  big 
government.  There  Ls  not  enough  talk  about 
psychology.  People  want  separation.  Their 
world  Is  too  big.  We  don't  talk  enough  about 
blgnees  and  its  effect  on  human  psychology. 
How  do  we  adapt  to  the  way  we  live?  People 
are  trying  to  cope  with  technology.  Now  we 
have  come  to  a  base  line — how  do  we  come 
to  ourwlves  and  how  do  we  deal  with  each 
other?  What  are  the  human  values  one 
ahould  seek?  Wbat  Is  right  should  be  what 
Is  felt  are  the  best  values  and  they  should 
be  put  forth.  Morals  have  been  too  oppres- 
sive In  the  past.  We  have  come  to  a  point 
now  where  we  ask  "What  are  the  moral 
values?"  Do  you  detect  a  deprivation  syn- 
drome, like  Kahn  talked  about?  Do  you  de- 
tect a  need  for  therapy  to  commensurate  for 
not  thinking  as  clearly  as  we  could? 

Answer:  Actually  It  may  be  a  matter  of 
laziness.  It  is  easy  to  say  "the  question  Is 
too  dlfllcult,"  or  "nothing  helps."  It  Is  much 
easier  to  say  this  than  to  tackle  a  hard  prob- 
lem and  hammer  out  a  compromise. 

Question.-  There  Is  an  inability  of  speakers 
to  relate  on  the  day-to-day  issues  of  Con- 
gress. Perhaps  we  could  have  experts  tell  us 
what  has  been  done  most  recently  in  differ- 
ent fields.  This  would  give  insight  In  what 
we  don't  usually  hear  about.  It  would  also 
give  us  the  latest  field  developments. 

Answer:  I  agree  that  the  next  round  for 
the  Clearlnghouae  should  be  for  concrete, 
nearer  term,  immediate  alternatives. 

Quettion:  Perhaps  the  Congressional  Clear- 
lnghouae on  the  Future  Is  good  because  we 
get  the  opportunity  to  get  thoughts  on  things 
we  don't  think  about.  For  next  year's  pro- 
gram perhaps  we  could  get  several  historians 
to  comment  on  America's  future  in  light  of 
the  past.  Tlie  future  from  the  past  would 
be  a  useful  lena. 

There  has  been  some  good  discussion  here. 
Sometimes  the  poorer  qieaker,  the  better 
the  discussion. 

Answer:  Seminars  on  medicine,  energy, 
morale  Issues;  we  need  direction  on  this.  1 
hope  we  wouldn't  get  too  far  from  where 
the  Clearlnghouae  has  been.* 


UNEXPECTOD  PROBLEMS  WITH 
TRUTH  IN  LENDING 


HON.  JONATHAN  B.  BINGHAM 

or  tnw  TORK 
IN  THE  HOXTOE  OF  REPRESENTATIVES 

Thursday,  August  10.  1978 

•  Mr.  BTNOHAM.  Mr.  Speaker,  as  one  of 
those  who  had  a  hand  in  the  passage  of 
the  original  truth-ln-lendlng  legisla- 
tion In  the  late  1960's,  I  am  dismayed  by 
some  of  the  unanticipated  consequences 
of  that  legislation. 

I  commend  to  my  colleagues  and  es- 
pecially to  the  chairman,  members,  and 
staff  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  a  disturbing 
article  by  Timothy  W.  Bingham,  a  part- 
ner In  the  New  Haven  law  firm  of  T^ler, 
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Cooper.  Grant,  Bowerman  &  Keefe  and 
a  specialist  in  the  problems  of  compli- 
ance with  the  truth-in-lending  law.  The 
article,  which  appeared  in  the  July  14 
issue  of  the  Commercial  Record.  Connec- 
ticut's Business  Weekly,  follows: 
fProm  the  Commercial  Record.  July  14,  1978) 
It  Costs  Mors  Than  You  Know  To 
Know  More  TH\n  You  Want  To  Know 

A.     THE     THEORY      OF     CONSUMER     CREDTr     LAW 

The  federal  Truth-ln-Lendlng  Act  ("TIL")' 
which  became  efBectlve  In  1969.  requires  cred- 
itors, such  as  banks,  loan  companies,  credit 
unions,  hospitals  and  department  stores,  to 
disclose  certain  terms  with  regard  to  con- 
sumer credit,  the  most  notable  being  "an- 
nual percentage  rate,"  "finance  charge," 
number  of  payments  and  type  of  collateral 
securing  the  loan.  The  expressed  theory  of 
TJL  is  that  the  disclosure  of  credit  terms 
fosters  a  more  eClclent  market  for  consumer 
credit.  The  Act  has  grown  from  this  concept, 
initially  espoused  by  the  late  Senator  Paul 
Douglas  and  then  by  Senator  William  Prox- 
mlre.  Into  what  Is  now  a  morass  of  highly 
complex  credit  disclosure  requirements.  Even 
honest,  careful  and  diligent  creditors  find 
100%  compliance  with  these  requirements 
practically  impoaslble.  Congress  appears  to  be 
aware  that  It  has  created  a  bit  of  a  monster. 
and  now  Is  attempting  to  wrestle  with  the 
concept  of  TIL  "elmpUflcation."  Prom  all  In- 
dications, there  is  no  agreement  on  what 
"simplification"  means  and  many  of  the  so- 
called  simplification  proposals  would  In  fact 
add  more  complsKlty. 

TIL  appears  to  have  spawned  other  dis- 
closure laws  on  both  the  federal  and  the 
state  levels,  dealing  variously  with  closing 
costs  on  houses,  warranties  for  consumer 
goods,  car  repair  estimates,  holder  in  due 
course  notices,  flood  insurance  notices,  credit 
life  Insurance  disclosures  and  debt  collection 
notices,  Just  to  name  a  few. 

As  a  matter  of  abstract  theory,  the  concept 
of  consumer  disclosure  Is  dlfllcult  to  fault. 
Can  the  requirement  of  "full  disclosure"  to 
consumers  who  are  requesting  credit  be 
wrong?  Even  accepting  the  premise  (which 
has  been  proved  to  me  In  working  with  my 
clients)  that  most  of  the  terms  set  forth  on 
TIL  disclosure  forms  are  In  fact  not  actually 
read  by  consumers,  it  Is  still  difficult  to  argue 
with  the  precept  that  disclosure  to  consum- 
ers about  their  debt  obligations  should  be 
encouraged.  Disclosure  may  lead  to  Increased 
consumer  awareness  and  may  cause  creditors 
to  be  more  careful.  What  is  distressing,  how- 
ever. Is  that  the  cost  of  their  disclosure  has 
now  risen  so  high. 

B.   COSTS  TO  SOCIETY  OF  TTL 

The  cost  to  society  of  TIL  Is  deceptive.  No 
federal  or  state  budgetary  items  are  required 
In  order  to  enaat  or  enforce  the  law  other 
than  the  ongoing  budgets  of  existing  federal 
and  state  agencies  which  are  charged  with 
enforcing  the  law.  Aside  from  these  rather 
small  direct  costs,  however,  there  are  many 
indirect  costs  which  are  large  and  growing. 

Creditors  Incur  mounting  costs  (many  of 
which  are  ultimately  passed  on  to  consum- 
ers) In  designing,  redesigning,  studying  and 
restudylng  forma  which  they  use  in  the  hope 
that  the  forms  will  slip  carefully  through 
the  numerous  legal  shoals  of  the  disclosure 
requirements.  (One  form  that  I  designed  re- 
cently, required  a  knowledge,  at  a  minimum, 
of  four  federal  statutes,  five  federal  regula- 
tions, perhaps  twenty  official  staff  Inter- 
pretations of  ths  Federal  Reserve  Board,  five 
Connecticut  statutes,  several  Connecticut 
regulations  and  numerous  court  decisions.) 

2.183  truth-ln-lendlng  lawsuits  were  filed 
in  United  States  district  courts  In  the  year 
ending  June  30,  1977,  with  283  in  Connecti- 
cut alone  during  that  twelve  month  period. 
The  great  majority  of  these  cases  involved 
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"nlt-plck"  dlsclosura  violations,  such  as:  how 
to  disclose  the  bank's  right  to  a  credit  life 
Insurance  premium  rebate,  or  whether  the 
"acceleration"  rights  constitute  a  "pre-pay- 
ment  penalty,"  or  whether  a  bank  must  dis- 
close that  an  "after-acquired  property 
clause"  within  a  consumer  security  agree- 
ment only  applies  to  goods  obtained  within 
ten  days  after  the  date  of  the  contract.  There 
Is  a  cost  to  society  of  clogging  up  our  court 
system  with  so  many  cases  on  "nlt-plck" 
questions  whose  society  importance  ap- 
proaches zero.  Even  the  judges  and  federal 
magistrates  in  Connecticut  have  begun  to 
express  dismay  In  tbelr  written  opinions  at 
the  number  of  these  cases. 

Perhaps  2,000  to  B.OOO  cases  were  settled 
out  of  court  In  the  last  twelve  months,  many 
of  them  without  even  being  put  into  suit, 
because  creditors  found  It  economically  wiser 
to  settle  than  to  fight  even  though  they  may 
have  attempted  to  comply  with  the  disclo- 
sure requirements. 

Repeated  form  revisions  due  to  changes  In 
statutory  Interpretation  by  courts  and  regu- 
latory agencies  mean  large  printing  and  legal 
costs,  which  are  often  passed  along  to  con- 
sumers. 

Education  costs  grow  as  creditors  and  regu- 
lators attend  training  programs  designed  to 
help  them  work  through  the  maze  of  the 
legal  requirements.  (Several  federal  regula- 
tors to  whom  I  talked,  privately  admit  that 
they  cannot  begin  to  master  the  require- 
ments which  they  are  charged  to  enforce.) 

New  credit  programs  are  blocked  or 
hindered  because  creditors  fear  disclosure 
difficulties.  For  exanQ>le,  some  banks  in  Con- 
necticut have  shlerd  away  from  a  state- 
sponsored  student  loan  program  because  of 
the  TIL  difficulties. 

The  terms  which  consumers  seem  to  care 
about  are  the  annual  percentage  rate,  and 
the  number  and  amount  of  the  payments, 
yet,  these  are  not  tlte  disclosures,  which  are 
creating  the  Inordinate  costs  that  I  have  dis- 
cussed above.  It  Is  tlie  other,  more  technical 
disclosure  requirements,  almost  none  of 
which  seem  to  be  of  significant  concern  to 
consumers,  which  are  leading  to  these  high 
costs. 

C.  A  STRUCTURAL  DEFECT  IN. TIL 

The  cause  of  this  unduly  high  cost,  is.  in 
my  opinion,  a  fundamental  defect  in  the  TIL 
statutory  scheme  wblch  Is  In  the  nature  of 
a  contradiction.  On  the  one  hand,  TIL  re- 
quires 100  percent  perfect  disclosure  with  no 
margin  of  error  allowed — a  creditor  can  make 
99  disclosures  accurately  and  make  one  mis- 
take on  the  least  Important  disclosure  Item, 
and  the  liability  Is  the  same  as  If  all  100  dis- 
closures were  Incorrect.  On  the  other  hand, 
however,  TIL  sets  forth  Its  disclosure  require- 
ments in  vague  terms,  such  as  "tjrpe  of  secu- 
rity Interest"  or  "clear  and  meaningful  se- 
quence." As  one  reoent  9th  Circuit  opinion 
said,  "Congress  traded  very  few  lines  on  a 
new  large  canvas."  St.  Germain  v.  Bank  of 
Hawaii  (9th  Clr.  1977). 

Courts  attempting  to  interpret  the  vague 
requirements  disagree  among  themselves  on 
Interpretations  of  the  statute  and  regu- 
lations. The  Issue  of  whether  or  not  a  credi- 
tor's right  to  accelerate  upon  default  con- 
stitutes a  prepayment  penalty,  for  example, 
has  led  to  three  distinct  camps  of  court  opin- 
ions, the  so-called  "never"  camp,  the  "al- 
ways" camp,  and  the  "sometimes"  camp,  in- 
volving, m  the  ag9-egate,  over  16  district 
court  opinions  and  10  courts  of  appeals 
decisions  and  an  indeterminate  number  of 
cases  settled  out  of  court.  To  add  insult  to 
Injury,  the  Issue  Is  (till  undecided,  and  one 
court  of  appeals  oourt  has  just  changed 
camps. 

These  absolute,  but  vaguely  worded,  dis- 
closure requirements  are  applied  to  the 
credit  process  which,  unbeknownst  to  many. 
Is,  in  fact,  a  surprisingly  complex  process. 
Consider  the  following  facts  that  affect  the 
credit   process:    our  calendar   has   varying 


August  10,  1978 


days  in  different  months,  rebate  calculations 
on  the  "Rule  of  78's"  are  stUl  the  norm, 
credit  Insurance  premiums  often  involve 
rebates  according  to  schedules  which  have 
no  formal  names,  monthly  payment  calcula- 
tions and  rebates  can  be  mathematlcaUy  cal- 
culated any  number  of  ways,  all  aspects  of 
a  creditor's  rights  and  remedies  with  regard 
to  collateral  are  often  difficult  to  describe 
simply.  Considering  these  facts,  it  Is  no 
wonder  that  the  "nitty-gritty"  deUils  of 
many  consumer  credit  systems  are  complex 
and  difficult  to  describe  with  100  percent 
accuracy. 

Perhaps  an  example  of  ,the  difficulty  of 
drafting  would  be  helpful  at  this  point.  TIL 
requires  disclosure  of  "a  description  or  iden- 
tification of  the  type  of  secvulty  interest 
held  or  to  be  retained  or  acquired  by  the 
creditor."  Does  this  require  banks  to  dis- 
close its  right  to  offset  deposits  upon  default? 
Does  It  Include  the  right  of  the  bank  to  re- 
ceive rebates  on  unearned  credit  life  or 
property  Insiu-ance  premiums  If  the  balance 
Is  paid  before  maturity?  What  is  meant  by 
the  "type"  of  security  interest?  Does  the 
creditor  have  to  Identify  the  statute  under 
which  the  security  mterest  arises  such  as 
the  Uniform  Commercial  Code  or  the  Con- 
necticut Retail  Installment  Sales  Financing 
Act?  If  a  creditor  Includes  the  disclosure  of 
all  aspecte  of  the  security  agreement  is  the 
resulting  disclosure  "clear  and  meaningful"? 

Adding  to  the  confusion  Is  the  fact  that 
lawyers  are  encouraged  to  bring  TIL  lawsnlts 
because  the  law  mandates  that  the  creditor 
shall  pay  the  consumer's  legal  fees  U  the 
consumer  can  find  any  error  whatsoever, 
however  minuscule  and  TIL  provides  for 
mandatory  civil  penalties,  even  where  the 
creditor  can  prove  that  the  customer  did 
not  read  the  disclosure  In  question. 

D.   CONSEQUENCES   OF  THIS  DEFECT 

(1)  Exposure  of  Creditors.  One  result  of 
this  defect  In  TIL  Is  that  credit  forms  of  per- 
haps a  majority  of  creditors  In  this  country 
contain  probable  "nlt-plck"  TIL  violations. 
With  the  right  of  the  consumer  to  assert 
these  violations  as  an  offset  In  a  collection 
action  whenever  that  action  might  occur.  It 
Is  fair  to  say  that  ( with  the  exception  of  con- 
tracts written  oy  creditors  who  have  gone 
to  the  time  and  expense  of  having  their 
forms  carefully  drafted  by  specialists  In  this 
area)  perhaps  the  majority  of  consumer 
credit  contracts  In  the  United  States  could 
prove  to  be  uncollectible  either  In  whole  or 
in  part  In  a  court  of  law,  if  at  the  time  of 
collection  the  customer  is  represented  by  a" 
lawyer  knowledgeable  In  TIL. 

There  Is  also  the  posslbUlty  of  class  actions 
for  violations  with  the  possibility  of  generous 
awards  as  exemplified  by  a  $100,000  sward 
against  a  bank  for  sending  out  monthly 
statements  a  few  days  late.  The  uncoUectl- 
blllty  of  debts  plus  the  threat  of  class  actions 
means  that  TIL  taken  to  Its  extreme  but  log- 
ical conclusion  could  cripple  many  credttors. 
This  potential  exposure  Is  an  Issue  with 
which  knowledgeable  accountants  for  cred- 
itors are  understandably  concerned. 

(2)  Cost  thrust  on  Consumer.  The  advisa- 
bility of  TIL  as  compared  to  the  cost  ot  such 
a  law  could  perhaps  be  tested  to  some  degree 
by  asking  loan  customers  of  a  creditor 
whether  they  would  like  to  have  a  detailed 
sheet  of  credit  dlsclosiu-es  or  a  cash  rebate 
of  $.50  to  $6.00  -  depending  on  the  type  of 
TTL  disclosure  Involved.  I  suspect  that  n  ma- 
jority of  consumers  would  op'  for  the  cash. 
A  great  majority  of  consumers  that  I  or  my 
clients  have  talked  to  about  TIL  seem  to  de- 
rive practically  no  benefit  from  the  alsclos- 
ures  and  In  many  cases  are  more  confused 
now  than  they  were  before  TIL  because  of 
the  number  of  forms  and  the  variety  of  dis- 
closures which  they  encounter.  For  example, 
mortgage  loan  disclosures  now  appear  on  a 
scroll-like  form  in  fine  print  on  one  side 
of  one  sheet  of  paper.  Even  bankers  who  have 
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spent  a  career  in  mortgage  lending  bave  a 
difficult  time  foUowing  tbe  complexity  of 
these  disclosures. 

(3)  Anticipated  and  Unanticipated  Bene- 
fits. Some  good  seems  to  bave  come  from 
TTL.  A  recent  study,  sponsored  by  tbe  Fed- 
eral Reserve  Board  has  Indicated  a  growing 
awareness  among  consumers  of  ■.nmia.i  per- 
centage rate,  which  due  to  TTL,  has  become 
a  required  and  widely-used  term  of  art. 
There  has  also  been  a  growing  standanUaa- 
tion  of  both  credit  terminology  and.  inevi- 
tably, credit  terms.  Some  of  tbe  more  glar- 
ing abuses,  such  as  misquoting  a  rate  by 
using  an  add-on  rate  rather  than  an  actu- 
arial rate,  seem  to  bave  been  curbed.  In 
addition,  responsible  creditors  bave  been 
forced  to  analyse  and  reanalyze  all  of  tbe 
terms  of  tbe  credit,  thereby  "cleaning  up 
their  act." 

Some  consumer  groups  would  argue  that 
an  incidental  good  derived  from  truth-ln- 
lendlng  has  been  its  "Robin  Hood"  effect. 
A  consumer  in  debt,  if  he  gets  to  a  knowl- 
edgeable lawyer,  can  often  get  out  of  part  of 
the  debt  (or  even  get  a  civil  penal^  back 
from  a  creditor)  by  means  of  nniUn^  ^  til 
"nlt-plk"  error  on  any  one  of  the  number 
of  forms  which  the  debtor  has  been  lucky 
enough  to  have  in  bis  or  her  possession 
when  conferring  with  the  lawyer.  In  some 
Instances,  a  consumer  can  use  TTL  as  a  lever 
to  help  him  or  her  out  of  a  situation  where 
relief  must  seem  equitable,  for  example,  when 
goods  not  vinder  warranty  are  defective.  On 
the  other  hand,  TTL  is  <rften  used  by  con- 
sumers who  bave  no  i4>parent  cause  for  com- 
plaint and  may  be  In  fact  continuing  to  make 
regular  payments  and  express  no  dissatisfac- 
tion with  the  creditor. 

I  recently  had  a  lawyer  teU  me  that  be  had 
scrutinized  one  of  the  forms  I  had  drafted, 
had  found  no  error  on  tbe  form,  but  stlU 
wanted  $1,000  for  bis  client  because,  in  effect, 
he  would  keep  looking  until  he  found  an 
error.  Due  to  the  morass  of  consumer  credit 
statutes,  and  the  confusion  of  case  law  and 
the  cost  of  defending  such  a  legal  action,  it 
may  be  economically  rational  for  a  creditor 
at  times  to  give  into  this  type  of  legal  ex- 
tortion. My  client  and  I  choee  not  to  give  in. 

This  "Robin  Hood"  benefit,  I  believe  is  an 
unintended  use  of  TTL  which  creates  acci- 
dental windfalls  depending  upon  whether  a 
consumer  happens  to  find  a  lawyer  who 
knows  about  TTL. 

E.     REMEDY     TO    THE    DErSCT 

The  more  legitimate  benefits  which  have 
come  from  TIL  could  be  accomplished  at  a 
smaller  cost  If  the  structural  defect  in  TTL 
were  remedied.  One  remedy  which  in  my 
opinion  would  cut  down  the  costs  signifi- 
cantly, would  be  to  amend  TTL  to  provide 
that  a  creditor  is  not  liable  for  a  "nlt-plck" 
error.  This  could  be  accomplished  by  set- 
ting forth  in  the  statute  and  regulations  a 
provision  that  only  a  significant  or  substan- 
tial error  likely  to  mislead  a  consumer  (such 
as  a  grossly  Inaccurate  annual  percentage 
rate ) ,  would  lead  to  civil  penalties  or  an 
award  of  legal  fees.  This  would  serve  to  cut 
back  greatly  the  number  of  lawsuits  and.  if 
combined  with  a  mortarlum  on  tinkering  to 
TIL,  would  lead  to  bringing  the  hidden  costs 
back  down  to  a  reasonable  figure.  (Re- 
peated technical  violations  could  be  dealt 
with  by  the  regulatory  agencies  charged 
with  enforcement  of  the  law  such  as  the 
FDIC  for  some  banks.) 

The  proposed,  federal  Truth-ln-Lending 
Simplification  Act,  recently  passed  by  the 
Senate  (but  not  likely  to  pass  the  House  this 
session),  recognizes  the  existence  of  this 
structural  defect  In  TTL.  The  Senate  Com- 
mittee on  Banking  noted  that  many  credi- 
tors have  sincerely  tried  to  comply  with  the 
act  but  due  to  Its  mcreaslng  complexity  and 
frequent  changes,  have  nonetheless  found 
themselves  in  violation  and  subject  to  litiga- 
tion. The  proposed  Simplification  Act  pro- 
poses  some    Important    and    necessary    re- 
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forms  in  order  to  ease  tbe  burdens  on  cisdl- 
tors  and.  yet.  make  requlrsd  dlaclosares 
cheekier  and  more  meaningful  to  oonsumsrs. 
ThU  U  especiaUy  true  In  tbe  area  of  "clnssd- 
end"  (e.g.,  one  shot  loan)  credit  dlacktsoras. 

The  problem  with  the  proposed  act  Is  ttaat 
it  does  not  go  far  enoiigb.  Wbile  It  purports 
to  narrow  a  creditor's  clvU  liability  for  statu- 
tory penalties  to  "only  those  disclosures 
which  are  of  central  importanoe"  in  under- 
standing a  credit  transaction's  costs  and 
terms,  it  leaves  tbe  spedflc  disclosures 
required  in  open  end  credit  transsetlons 
undisturbed.  I  beUeve  that  tbe  only  disclo- 
sures of  "central  importance"  to  consum- 
ers In  open  and  closed  end  cases  are  tbe 
anniial  percentage  rate  and  tbe  number  and 
amount  of  payments  due.  It  Is  to  these  terms 
only  that  Congress  must  direct  tbe  sword  of 
statutory  penalties.  If  it  Is  to  aocompUsb  Its 
announced  purpose  of  significantly  reduc- 
ing the  scope  of  creditor  llablUty. 

Congress  and  state  legislatures  now  sppear 
to  be  on  a  disclosure  "bandwagon."  There  Is 
talk  of  legislation  involving  disclosure  of 
uses  of  information  that  Is  given  on  credit 
applications,  insurance  disclosures,  disclo- 
sures with  regard  to  electronic  funds  transfer 
systems  and  deposit  disclosures. 

Before  we  have  any  more  disclosure  laws 
foisted  upon  us,  I  think  that  the  structural 
defect  in  TTL,  which  is  the  grandfather  of 
these  consumer  credit  laws,  should  be  rem- 
edied. I  realize  that  such  a  suggestion  Is 
against  my  best  economic  Interest  as  a  law- 
yer, because  a  large  part  of  my  law  practice 
Involves  understanding  tbe  complexities  of 
this  "bleak  house"  of  disclosure  law.  As  an 
officer  of  the  coiu-t  and  a  participant  in  our 
legal  system,  however,  I  believe  that  TTL. 
and  the  growing  number  of  other  disclosure 
laws,  need  to  have  this  defect  remedied  before 
the  costs  mount  any  higher. 

FOOTNOTES 

>  Connecticut  enacted  a  state  Truth-ln- 
Lending  Act  which,  except  for  some  notable 
exceptions,  tracks  almost  exactly  the  federal 
act.  Because  of  the  similar  laws.  Connecticut 
received  an  exemption  from  laoBt  of  the 
federal  act.  Because  of  the  great  similarity 
of  the  Connecticut  and  federal  statute  and 
regulations,  I  wlU  refer  to  them  both  inter- 
changeably as  "TTL." 

=  I  have  arbitrarily  chosen  $0JS0  to  $5.00  as 
an  estimated,  approximate  range  of  tbe  added 
cost  per  completed  disclosure  to  credltm  of 
TTL  which  the  customers  indirectly  pay.  The 
actual  costs  per  disclosure  would  have  to  be 
determined  by  careful  studies.# 


REPORTS  ON  CAMBODIA 


HON.  JOHN  B.  ANDERSON 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Auffust  10,  1978 

•  Mr.  ANDEIiSON  of  Illln(^.  Mr. 
Speaker,  I  place  the  following  materials 
in  the  Record,  which  further  describe 
what  the  situation  has  been  like  in  Cam- 
bodia since  April  1975:  ' 
IWTUtviEW  Wn-H  Cambodian  Rcruusa  in  Buu- 

wsAM.  Thahamd,  Consuctsd  by  AMrsirsw 

Embassy  Officks  ik  JuifK.  1978 

ACCOUNT  OF  MAT  YUK  KLIN* 

Mat  Yuk  Klin  33.  troax  Oddar  Meancbey 
province  was  a  soldier  in  the  OER  army  for 
five  years,  becoming  a  sergeant.  In  April, 
1975,  he  was  told  to  t>ecome  a  fanner.  He 
fled  to  Thailand  on  March  18,  1978.  His  ac- 
count follows : 


•  (Tbe  refuge  agreed  to  use  of  bis  name  In 
a  public  document.) 
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CONDITIONS  OF  LITX  IN  DEMOCSATIC  KAMPUCHEA 

For  800  persons  In  our  village,  we  received 
18  tins  of  rice  per  day.  Tbls  was  extremely 
inadequate.  We  had  only  traditional  med- 
icines which  were  worthless. 

Although  we  lived  65  kilometers  from  the 
Thai  border  the  border  patrol  was  headquar- 
tered In  our  village.  Only  a  few  remained  In 
the  village  while  most  patrolled  the  border 
The  soldiers  were  very  menacing  to  the  peo- 
ple, even  though  the  people  worked  very 
hard  for  them.  You  were  killed  for  the  least 
fault.  I  never  actually  saw  anyone  killed, 
but  heard  about  It.  The  first  time  you  were 
given  a  warning  the  second  time  you  were 
killed,  for  small  faults." 

EXECITTIONS 

Three  days  before  I  fled  to  Thaland,  near 
my  own  home,  36  families  with  60-70  people, 
were  led  away  and  killed.  All  had  been  associ- 
ated with  the  former  government. 

In  1976-77  former  soldiers  and  govern- 
ment officials  In  my  village  were  told  not  to 
worry  Just  to  work.  But  starting  In  November 
and  December  1977,  the  Khmer  Rouge  pro- 
duced lists  and  began  eliminating  the  former 
soldiers  and  government  officials. 

Eighteen  families  of  40  persons  from  the 
next  collective,  were  on  March  14,  1978,  taken 
away  and  killed.  I  heard  that  the  same  thing 
was  going  to  happen  In  my  own  collective. 
I  fled  to  Thailand. 

Former  students  and  teachers  have  not 
yet  been  singled  out  for  execution  In  my 
village. 

HX7MAN,  CIVn.  AND  POLITICAL  RIGHTS 

There  was  no  such  thing  as  human  rights 
or  a  system  of  Justice  In  my  village.  There 
were  only  two  rights  In  my  village — the  right 
to  work  and  the  right  to  be  assassinated. 

Lite  nr  Cambodia's  Monckol  Borey  Area — 
Extracts  From  an  Airgram  Report  by  an 
OrricER  or  the  American  Embassy  at 
Bangkok 

SUMMARY 

Cambodians  are  becoming  physically 
weaker  as  they  continue  to  work  non-stop 
under  the  forced  regime  dictated  by  the 
Khmer  Communists  (KC) .  They  are  cultivat- 
ing less  land,  according  to  refugees  newly 
arrived  from  the  Mongkol  Borey  area.  Execu- 
tions are  periodic,  in  small  groups  of  those 
in  targeted  categories,  involving  persons  con- 
sidered to  be  troublesome. 

introduction 

On  October  17  the  reporting  officer  met 
fifteen  Cambodians  in  Aranyaprathet  who 
had  arrived  in  Thailand  the  previous  day 
after  a  flve-day  walk  from  their  village/ 
cooperative  in  Battambang  province.  All  but 
one  of  the  new  arrivals  were  former  Khmer 
Republican  Army  (FANK)  enlisted  men,  the 
exception  being  a  school  teacher.  Located  In 
the  Battambang  area  at  the  time  of  the 
takeover,  they  were  moved  southward  in  the 
late  summer  of  1976,  where  they  remained 
until  they  fled.  The  group  appeared  to  be  in 
adequate  health,  lean,  and  wearing  rather 
frayed,  dark  clothing.  Their  story  Is  illus- 
trative of  present-day  Cambodia. 

VILLAGE    SITUATION 

The  group  said  that  their  village  of  700 
people  was  composed  of  peasants,  former 
civil  servants,  former  FANK  enlisted  men 
and  even  some  officers,  and  some  persons  with 
technical  training.  They  formed  one  coop- 
erative. The  village  was  administered  by 
local  people,  apparently  long-time  KC  vil- 
lagers. There  were  no  KC  soldiers  in  the  vil- 
lage but  approximately  thirty  were  based 
at  a  camp  outside  It.  out  of  which  they  super- 
vised the  people's  activity  and  provided 
security  for  the  area. 

Study  sesaiona  were  organized  once  a  week 
for  adults  and  twice  a  week  for  young  chil- 
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dren.  Those  for  adults  consisted  of  a  ha- 
rangue to  work  harder  to  develop  the  coun- 
try. Amidst  the  haranguing  was  an  occasional 
poke  at  the  enemy,  the  U.S.  To  the  amuse- 
ment of  the  refugee  camp,  the  group  re- 
counted how  the  KC  explained  that  they  had 
already  defeated  the  U.S.  in  Cambodia  and 
how,  when  Cambodia  is  stronger,  they  will 
go  on  and  fight  and  defeat  the  U.S.  on  its 
own  territory,  as  well.  Concerning  the  young 
children,  the  new  refugees  said  that  no  ef- 
fort has  been  made  to  teach  them  how  to 
read  and  write.  Instead,  the  emphasis  has 
been  on  meaningless  political  indoctrina- 
tion. 

One  member  of  the  group  said  that  the 
village  has  been  surviving  for  months  on 
weak  rice  gruel  two  times  a  day  which  pro- 
vides little  energy.  Ke  opined  that  food  was 
in  even  shorter  supply  than  It  was  a  year 
ago  and  claimed  that  people  were  once  again 
dying  from  starvation  In  his  area. 

THE    WORK 

Like  all  refugees,  the  newcomers  were  tired 
of  the  constant  work  in  the  rice  fields  and 
irrigation  dikes  and  canals.  The  rice  Is  grow- 
ing adequately  this  year,  but  the  group  pre- 
dicted that  production  would  be  lower  than 
last  year's.  Interestingly,  they  said  that  their 
village/cooperative  was  cultivating  In  1976 
only  fifty  percent  of  the  rice  fields  ultilized 
In  1975.  One  said  that  the  KC  were  not  at 
all  happy  with  this  state  of  affairs,  but  the 
people  had  became  so  weakened  from  work- 
ing long  hours,  a  jroor  diet  over  such  an 
extended  period  of  time,  and  complete  lack 
of  medicines  (eicept  for  ineffective,  KC-pro- 
duced  herbal  medicines)  that  they  simply 
become  unable  to  accomplish  all  work  the 
KC  set  out  for  them  to  do. 

It  was  the  consensus  of  the  group  that 
deaths  among  this  population,  which  has 
become  sluggish,  were  greater  now  than  in 
the  past.  Over  and  over  they  said  something 
akin  to  "People  are  dropping  off  like  flies". 
They  could  only  see  the  situation  becoming 
worse  unless  the  KC  change  their  funda- 
mental approach  toward  the  population, 
currently  treated  like  animals. 

EXECUTIONS 

The  KC  were  aware  of  the  backgrounds  of 
the  people  in  the  village.  It  was  known  who 
had  been  a  FAI*K  officer  or  a  schoolteacher, 
etc.  It  Is  noteworthy  that  there  were  no 
mass  executions  or  the  elimination  over  a 
limited  period  of  time  of  an  entire  category 
of  people.  What  has  occurred  ever  since  the 
people  were  moved  Into  this  particular  vil- 
lage was  that,  periodically,  some  four  to  five 
persons  have  been  eliminated  at  a  time. 
Persons  chosen  for  execution  would  be  those 
members  of  a  targeted  group,  such  as 
enlisted  men,  who  were  considered  most 
likely  to  make  trouble.  The  group  claimed 
that  the  rate  of  executions,  which  occurred 
most  recently  in  August,  has  remained  con- 
stant since  they  arrived  in  the  village. 

Executions  were  carried  out  by  special 
soldiers  or  yotla  plseh  who  came  presumably 
from  the  district  or  sector  level  for  the  pur- 
pose. All  took  place  at  the  same  location 
some  three  kilometers  from  the  vlllage.9 
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ELIMINATION  OP  SEX-BIAS  IN  THE 
CIVIL  SERVICE  LAWS 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
today,  have  placed  in  the  amendments 
section  of  the  Record  an  amendment  to 


H.R.  11280,  the  Civil  Service  Reform 
Act,  which  will  remove  the  bias  con- 
tained in  certain  sections  of  the  civil 
service  laws  in  title  5,  United  States  Code. 

The  amendment  makes  only  changes 
which  are  necessary  because  the  rules 
for  construction  of  the  United  States 
Code  contained  in  title  1,  section  1,  of 
the  Code  do  hot  cover  them.  That  section 
is  as  follows: 

Section  1.  Words  importing  singular  num- 
ber, masculine  gender,  etc.;  extended  appli- 
cation. In  determining  the  meaning  of  any 
Act  or  resolution  of  Congress,  words  import- 
ing the  singular  number  may  extend  and 
gender  may  be  applied  to  females;  the  words 
Importing  the  plural  number  may  Include 
the  singular;  words  Importing  the  masculine 
gender  may  be  applied  to  females;  the  words 
"Insane  person"  and  "lunatic"  shall  Include 
every  idiot,  non  compos,  lunatic,  and  insane 
person;  the  word  "person"  may  extend  and 
be  applied  to  partnerships  and  corporations, 
and  the  reference  to  any  officer  shall  include 
any  person  authorized  by  law  to  perform 
the  duties  of  such  office,  unless  the  context 
shows  that  such  words  were  Intended  to  be 
used  in  a  more  limited  sense;  and  a  require- 
ment of  an  "oath"  shall  be  deemed  complied 
with  by  making  affirmation  in  Judicial  form. 
(R.  S.  §  1.) 

Thus,  my  amendment  makes  changes, 
such  as  changing  the  words  "husband" 
or  "wife"  to  "spouse,"  and  "mother"  or 
"father"  to  "parent,"  and  "widow"  or 
"widower"  to  "surviving  spouse,"  and 
"National  Guardsman"  to  "member  of 
the  National  Guard,"  which  reflect  the 
fact  that  citizens  of  both  sexes  are  to  be 
equally  treated.  I  believe  that  many  of 
these  changes  either  reflect  the  law  as 
interpreted  by  the  courts  or  would  reflect 
the  law  if  an  appropriate  case  were 
brought.  In  addition,  many  of  the 
changes  are  as  beneficial  to  men  as  to 
women. 

These  modifications  were  suggested  in 
a  report  of  the  U.S.  Commission  on  Civil 
Rights  which  came  out  in  April  1977, 
entitled.  "Sex  Bia«  in  the  U.S.  Code." 

Mr.  Speaker,  I  urge  my  colleague's 
support  of  this  reform.* 


DISTINGUISHED  ATOMIC  SCIENTIST 
SCORES  U.S.  TIMIDITY  ON  BREED- 
ER DEVELOPMENT 


HON.  JOHN  W.  WYDLER 

Oy    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  WYDLER.  Mr.  Gpeaker,  as  you 
know  the  debate  continues  in  the  Con- 
gress on  the  administration's  refusal  to 
commit  a  nuclear  fast  breeder  demon- 
stration plant.  Our  Science  and  Technol- 
ogy Committee  position  on  the  Clinch 
River  project  wts  vindicated  on  the 
House  floor  by  45  votes  on  July  14  and 
again  more  decisively  by  81  votes  in  the 
July  17  session. 

I  think  it  is  refreshing  as  this  debate 
continues  to  explore  arguments  that  sur- 
face outside  the  pro  and  anticonstitu- 
ency  already  identified  with  this  issue  in 
the  Congress.  Prof.  Milton  Burton  is  a 
most  distinguished  scientist  and  native 
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New  Yorker  who  has  devoted  most  of  his 
professional  life  to  understanding  the 
effects  of  nuclear  radiation  on  chemical 
species  from  the  simplest  type,  that  is, 
hydrogen  atoms,  to  complex  living  sys- 
tems. 

Dr.  Burton,  professor  emeritus  of 
chemistry,  was  a  member  of  the  ultra 
secret  scientific  team  which  designed  the 
world's  first  nuclear  reactor  and  ulti- 
mately its  first  atomic  bomb.  Invited  in 
May  1942  to  participate  in  the  Govern- 
ment project  at  the  University  of  Chi- 
cago laboratory,  Burtorx's  team  studied 
the  problem  of  whether  the  proposed  nu- 
clear reactor  would  be  able  to  withstand 
the  radiation  it  produced.  The  research 
gave  rise  to  a  new  field  which  Burton 
dubbed  "radiation  chemistry."  Burton 
came  to  Notre  Dame  in  1945  and  was  the 
founder  and  director  of  its  radiation 
laboratory  from  1946  to  1971.  A  Guggen- 
heim fellow,  he  was  also  awarded  a  gold 
medal  by  the  U.S.  Atomic  Energy  Com- 
mission for  his  contributions. 

Professor  Burton  has  "no  axe  to  grind" 
on  nuclear  power  and  in  fact  since  the 
Manhattan  project,  he  has  been  con- 
cerned about  radiation  effects  and  ulti- 
mately their  impact  on  man  rather  than 
simply  encouraging  nuclear  technology 
development. 

Professor  Burton  has  some  provocative 
things  to  say  about  the  breeder  debate 
in  an  article  which  was  published  in  the 
July  issue  of  Notre  Dame  Alumni  maga- 
zine. He  was  one  of  the  four  experts  that 
the  magazine  consulted  on  energy  mat- 
ters and  I  recommend  his  views  to  my 
colleagues : 

In  Florida,  a  respectable  person  Is  pre- 
sumed to  be  an  environmentalist,  and  In  the 
town  where  I  spend  the  winter,  the  local 
newspaper  Is  very  much  concerned.  It  is  one 
of  my  minor  Joys  to  discover  what  Is  "antl" 
each  day  In  the  city  newspaper.  Recently,  the 
front  page  carried  a  UPI  dispatch  with  a 
five-column  headline:  "Nuclear  Plant  Emits 
Radiation."  It  wasn't  much  of  a  story.  It  was 
weak  on  facts  except  for  those  Indicating  a 
high  degree  of  perturbation  in  the  Colorado 
town  involved. 

The  next  day  the  paper  ran  a  follow-up 
article.  No  trace  of  radioactivity  was  found  ' 
In  the  helium  gas  which  had  escaped  from 
the  plant.  But  this  report  amounted  to  a 
three-Inch  single  column  of  copy  burled  on 
page  nine.  There  was  no  editorial  comment. 
No  nothing ! 

Such  news  reporting  Is,  In  my  not-so- 
humble  view,  characteristic  of  a  small  group 
which  seems  to  think  it  has  proprietary 
rights  to  morality.  It  is  also  an  indication 
that  where  the  weather  Is  always  warm,  one 
can  fall  to  appreciate  the  almost  overwhelm- 
ing energy  problem  which  confronts  us. 

What  are  the  facts?  Man  is  running  out  of 
fuel.  Wood  and  other  vegetation  are  limited 
and  clearly  exhaustible.  The  last  days  of  gas 
and  oil  are  hard  upon  us,  as  is  the  next 
glacial  age,  and  there  is  a  supply  of  coal 
which  may  be  good  for  another  hundred  years 
or  so.  There  are  other  power  sources.  Includ- 
ing wind,  geothermal  and  solar  power.  But 
their  total  amount  threatens  to  be  inade- 
quate In  a  world  where  thirst  for  useful 
energy  increases  more  rapidly  than  popula- 
tion. Fortunately,  nuclear  power  has  become 
available  Just  as  the  energy  crisis  begins. 

The  energjt  crisis  Is  not  alleviated,  indeed 
is  made  more  Intense,  by  that  group  of  pre- 
sumably well-intentioned  people  who  raise 
the  warning  cry:  "Let  us  be  cautious.  Delay 
may  be  costly,  but  think  of  the  possibility  of 
accident!" 
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What  in  the  name  of  all  reason  do  en- 
vironmentalists imagine  nuclear  scientists 
have  been  thinking  about  since  1942?  If  ever 
In  world  history  there  has  been  a  technology 
developed  In  an  atmosphere  of  Informed  and 
intelligent  caution,  this  is  it!  If  ever  high 
moral  sense  has  pervaded  a  development  (i.e., 
the  nuclear  bomb)  and  has  made  sin  ghastly 
apparent,  this  is  it!  If  ever  the  young  people 
Involved  In  a  development  have  been  ade- 
quately concerned  and  informed,  this  Is  the 
time !  Where  would  nuclear  scientists  propose 
to  live  and  work  If  they  were  not  cautious? 
This  is  not  the  place  to  prove  my  points. 
I  make  them  fiatly  (note  the  stance  of  dis- 
astrously uninformed  environmentalists)  be- 
cause the  facts,  the  theory,  the  evidence,  the 
experience  are  Just  too  vast  to  be  covered  in 
a  short  review  and  because  all  the  informa- 
tion at  hand  indicates  that  the  nuclear  tech- 
nology so  far  developed  is  the  safest  tech- 
nology developed  In  the  history  of  the  world. 
And  it  is  going  to  become  better!  And. 
strangely  enough,  it  is  only  a  standby. 

Our  energy  supply  problems  are  here  today. 
We  had  better  get  together,  examine  and  un- 
derstand them,  and  solve  them  as  they  de- 
velop. Let's  clear  up  a  few  points  about 
nuclear  power. 

We  live  and  work  In  a  universal  radiation 
field,  a  constant  shower  of  neutrons.  Each 
day  our  bodies  experience  and  accumulate 
the  Insult  of  newly  synthesized  radioactive 
atoms  and  strangely  altered  molecules  which, 
for  all  we  know,  may  be  the  cause  of  aging 
and  of  our  ultimate  deaths.  Operation  of  a 
nuclear  reactor  does  not  spread  radioactlvlty. 
In  dramatic  contrast,  however,  the  effiuent 
smoke  from  a  coal -powered  plant  does  be- 
cause of  radioactive  elements  in  the  coa! 

Another  point:  It  is  physically  Impossible 
for  a  nuclear  reactor  to  explode  like  an 
atomic  bouib.  In  any  steampowered  plant, 
a  boiler  explosion  can  occur,  and  because  the 
nuclear  reactions'  heat  Is  used  to  make  steam 
to  drive  the  electricity-producing  turbines, 
a  boUer  explosion  in  a  nuclear  power  plant  is 
possible.  But  that  kind  of  explosion  does  not 
scatter  radioactivity.  A  nuclear  reactor  is  not 
like  a  bomb  at  all.  A  bomb  can  be  started 
but  not  stopped.  In  contrast,  a  nuclear  reac- 
tor is  a  controlled  and  heavily  shielded  de- 
vice. If  the  reactor  were  to  malfunction,  the 
entire  system  would  be  automatically  shut 
down  by  neutron-absorbing  rods  or  liquids 
depending  upon  the  design  of  the  plant. 

Accidents  should  not  be  kept  secret,  nor 
should  they  be  misread.  In  developmental 
facilities,  experts  test  aspects  of  design  that 
might  be  incorporated  in  future  power  plants. 
And  because  these  engineers  and  scientists 
are  not  working  with  real  thing — an  operat- 
ing power  plant — but  with  stimulated  condi- 
tions, they  accept  a  greater  risk.  There  are 
essential  safeguards,  but  they  are  not  the 
elaborate  ones  built  into  a  functioning  plant, 
and  there  is  more  human  manipulation  of 
the  processes.  In  such  developmental  facili- 
ties, a  few  employee  fatalities  have  occurred, 
tragic  indeed  but  certainly  not  an  uncommon 
experience  in  industry  generally.  No  one, 
however,  has  died  in  an  operating  nuclear 
power  plant.  The  process  is  highly  automatic, 
and  it  Is  fall-safe;  safety  controls  resist  the 
human  element. 

Consider,  for  example,  the  highly  publlzed 
construction  of  the  Enrico  Fermi  No.  2  plant 
near  Detroit.  An  engineer  made  an  unap- 
proved, clearly  unauthorized,  and  seemingly 
minor  change  in  detaU  during  construction. 
He  made  no  record  of  that  change.  When 
inevitable  trouble  occurred,  the  plant  shut 
down.  The  Investors  ultimately  tore  It  apart 
and  the  problem  was  discovered  at  consid- 
erable hazard,  but  there  was  no  disaster,  al- 
though the  expense  has  been  great. 

There  are  several  kinds  of  nuclear  power 
plants.  In  this  country,  all  operating  plants 
are  slow  breeders.  Uranium  235  atoms  spilt, 
giving  energy,  neutrons,  and  radioactive  ele- 
ments which,  for  the  operation  of  a  nuclear 
reactor,  are  useless  and  poee  radioactive  waste 
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problems.  One  of  these  elementa.  plutonlum 
239.  is  a  potential  nuclear  fuel,  but  the  alow 
breeder  does  not  produce  enough  of  It  effec- 
tively to  replace  the  rr-236  conaumed.  An- 
other kind  of  reactor,  the  fast  breeder, 
produces  enough  plutonlum  to  refuel  itaeU 
or  to  be  employed  In  other  power  plants. 

Ultimately,  fast  breeders  will  replace  alow 
breeders  in  this  coimtry  as  notions  of  econ- 
omy suggest  they  should.  They  were  the 
original  concept  of  a  nuclear  power  plant 
as  envisaged  by  Leo  Szllard,  Enrico  FCrml, 
and  other  Wwid  War  n  scientists.  France 
and  the  USSR  are  building  fast  breeders  but 
in  the  United  States,  construction  Is  stalled. 
The  fast  breeder  proposed  and  authorized  for 
the  Clinch  River  site  in  Tennessee  is  nc.u  up 
by  a  group  who  fear  it.  perhaos  lareeiy  on 
the  basis  of  the  Fermi  No.  2  experience "... 
It  Is  the  national  policy  of  the  US.  to  dis- 
courage construction  of  fast  breeders  In  the 
"developing"  countries.  We  assist  them  with 
the  construction  of  slow  breeders  and  re- 
move and  replace  the  spent  fuel  from  those 
reactors.  The  logic  of  such  policy  Is :  If  we  can 
prevent  or  delay  construction  of  fast  breeder 
reactors  in  such  countries,  we  can  prevent 
or  cut  back  the  production  of  nuclear  bombs. 
Enforcement  will  be  difficult.  Restraint  may 
be  impossible.  Any  small  nation  with  delu- 
sions of  grandeur  wants  its  own  atomic 
bomb,  which  it  hopefully  can  make  from 
plutonlum  239  recovered  from  its  own  operat- 
ing nuclear  reactor  whether  it  be  a  slow  or 
fast  breeder,  provided  some  other  nation  like 
ours  provides  replacement  fuel. 

Let  us  turn  to  matters  of  a  remoter  future. 
Lighter  atoms — like  hydrogen  and  deuterium 
recovered  from  water,  lithium  from  certain 
salt  deposits,  and  boron  from  borax  mined 
In  the  desert — can  In  principle  be  made  to 
fuse,  to  build  larger  atoms  and  to  release 
energy  without  producing  radioactive  wastes 
or  potentially  lethal  radiation.  Fusion  power 
plants  built  on  such  a  principle  are  an  Im- 
mediate goal  of  nuclear  physicists.  The  prin- 
ciple Is  clearly  understood.  The  technique 
eludes  the  nuclear  scientist  at  the  present 
moment  (use  of  a  laser  beam  in  some  not- 
too-well -defined  process  Is  frequently  in- 
voked In  this  connection)  but  it  can  be  ex- 
pected that  ultimately  success  will  be 
achieved.  Then,  on  this  earth,  we  will  have 
a  source  of  power  free  of  radioactive  hazard. 
Then  even  environmentalists  can  relax  and 
proclaim,  "See,  we  told  you  it  could  be  done, 
if  we  were  only  Insistent  and  patient." 

One  thing  about  nuclear  power  Is  certain. 
We  will  make  no  progress  at  all  if  we  bow  to 
the  views  of  people  who  would  impose  un- 
reasoning fear  on  the  aspirations  of  the  most 
brilliant  of  their  fellow  men.  Neither  can 
we  accept  the  dangerous  view  that  progress 
must  not  be  attempted  by  the  brilliant  be- 
cause the  less  gifted  tannot  understand.  Nor 
may  progress  be  delayed  interminably  by  the 
frightened  and  the  ultracautious.  Such  delay 
is  much  too  dangerous.  It  may  reaUy  le*d  to 
a  world  energy  disaster .9 


STATEMENT  OF  DSG  CHAIRMAN 
MIKVA  REGARDING  THE  CHAM- 
BER OF  COMMERCE  POSITION  ON 
KEMP-ROTH 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  in  a  memo 
to  all  Members  today,  the  n.S.  Chamber 
of  Commerce  suggests  that  the  Demo- 
cratic Study  Group  erred  in  listing  the 
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reactor  operated  in  Idaho  and  algnlflcant 
problems  were  encountered  with  it.  (Mr. 
Wydler's  footnote.) 


25610 


EXTENSIONS  OF  REMARKS 


Auaust  10.  1978 


AtintiJif    in     1Q7fi 


vYTmsicrnNTic  rat  nmaAVK^c 


9e£ii 


25610 

chamber  as  opposed  to  the  Kemp-Roth 
taxcutpfopoaal. 

The  facts,  however,  suggest  that  the 
chamber  has  changed  its  position — 
which  they  have  every  right  to  do — ^not 
that  D80  erred. 

DBO's  statement  that  the  chamber  op- 
posed Blemp-Roth  was  based  on  the  testi- 
mony of  Dr.  Jack  Carlson,  vice  president 
and  chief  economist  of  the  chamber, 
before  the  Senate  Finance  Committee 
on  Jiily  14, 1979.  In  his  testimony,  which 
the  chamber  subsequently  distributed  to 
Members,  Dr.  Carlson  set  forth  the 
chamber's  position  as  follows: 

TTnlen  Umltatlons  an  placed  on  growth  of 
federml  •pending,  tbe  National  Chamber  does 
not  support  the  Roth-Kemp  blU. 

The  National  Chamber  aupporta  an  acroes- 
the-board  tax  relief  of  the  size  proposed 
by  the  Both-Kanq)  blU,  only  U:  (1)  Federal 
spending  Increases  no  faster  than  the  rate 
of  Inflation  during  the  next  3  years  (7  per- 
cent); and  (2)  One-third  of  the  tax  relief 
Is  targeted  to  stimulate  Job-creating  and 
capacity-expanding  Investment  .  .   . 

Roth-Kemp  tax  relief  alone  Is  Inflationary 
and  unwise  policy  at  this  time.  Only  a  re- 
cession or  prolonged  slow  growth  In  tbe 
economy  could  justify  such  a  large  stimulus 
to  the  economy. 

Now  the  chamber  says  it  is  support- 
ing Kemp-Roth  because  of  "a  more  re- 
sponsible 7  percent  limitation  on  the 
growth  of  Federal  spending  in  the  sec- 
ond concurrent  budget  resolution." 

Their  position  is  not.  however,  consist- 
ent with  the  facts.  Based  on  chamber 
of  commerce  figures,  fiscal  year  1979 
outlays  under  the  second  budget  resolu- 
tion would  be  9  percent,  not  7  percent, 
greater  than  fiscal  year  1978.  Also,  the 
chamber  said  it  could  support  Kemp- 
Roth  only  if  there  was  a  limit  on  Fed- 
eral spending  for  the  next  3  years.  Yet 
even  If  the  budget  resolution  provided 
for  a  spending  Increase  at  the  limit 
supported  by  the  chamber,  which  It  does 
not,  it  would  be  for  next  year  only,  not 
the  next  3  years. 

'  I  am  tiding  the  liberty  of  inserting 
into  the  Record  Dr.  Carlson's  testimony 
on  the  Kemp-Roth  bill.  It  is  one  of  the 
best  analyses  of  this  ill-considered  pro- 
posal that  I  have  s^en. 
SrATUUMT  or  thx  Chaiuxi  or  Coim xxcx  or 
Tin  Uirrrxo  Statb 
(By  Dr.  Jack  Carlson) 

I  am  Jack  Carlson,  Vice  President  and 
Chief  Boonomlst  for  the  Chamber  of  Com- 
merce of  the  United  States  and  I  am  accom- 
panied by  Tax  Attorney.  Christine  Vaughn, 
Acting  Director  of  the  National  Chamber  Tax 
policy  Center.  We  welcome  this  opportunity 
on  behalf  of  tbe  National  Chamber's  TS.OOO 
members  to  comment  on  the  Roth-Kemp 
Tax  Reduction  bUl. 

roemoir 
The  National  Chamber  commends  this 
Committee  (or  considering  a  slgnlflcant 
across-the-board  tax  relief,  the  Roth-Kemp 
Tax  ReducUon  bUl  (8.  1800).  But  this  bUl 
represents  only  one-half  of  an  acceptoble 
national  policy.  The  other  half  must  consist 
of  limitations  on  the  growth  of  federal 
spending.  Unlees  llnUtatlons  are  placed  on 
the  growth  of  federal  spending,  the  National 
Chamber  does  not  support  the  Roth-Kemp 
blu.  *^ 

Currently  the  President  and  the  Congress 
propose  to  accelerate  federal  spending,  from 
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the  $38  billion  increase  in  spending  recom- 
mended by  the  President  In  January  to  tbe 
President's  latest  estimate  of  $44  billion  and 
the  Congress'  Pint  Concurrent  Budget  Reso- 
lution total  of  $46  bUllon. 

The  Administration  and  tbe  Congress  pro- 
pose to  accelerate  taxes  from  the  $39  billion 
for  FY  1979,  proposed  by  the  President  in 
January,  to  the  #47  billion  recently  propoeed 
by  the  President  and  also  contained  In  the 
Congress'  First  Budget  Resolution,  by  delay- 
ing the  enactment  of  and  reducing  the  size 
of  the  tax  cut.  The  $47  billion  Increase  In 
taxes  is  equivalent  to  $800  additional  taxes 
for  the  average  American  family.  The  tax 
Increase  from  January  to  June  Is  equivalent 
to  $136  for  the  average  family. 

Clearly,  the  Administration  and  the  Con- 
gress have  not  heard  or  do  not  believe  the 
message  from  the  California  experience  with 
Proposition  13  and  the  efforts  underway  in 
over  30  other  States  to  limit  the  growth  of 
both  taxes  and  spending. 

CHAMBOt   RXCOMIUNDATION 

Speclflcally,  the  National  Chamber  sup- 
ports an  across-the-board  tax  relief  of  the 
size  proposed  by  the  Roth-Kemp  bill,  only 

(1)  Federal  spending  Increases  no  faster 
than  the  rate  of  inflation  during  the  next 
3  years  (7%);  and 

(3)  One-third  of  the  tax  relief  is  targeted 
to  stimulate  Job-creating  and  capacity- 
expanding  investment.  Such  tax  relief  for 
investment  should  include  capital  gains  tax 
reUef  (e.g.  Stel^er  bill).  Investment  tax 
credit  extended  to  structures  (expansion  of 
Administration's  proposal),  liberalized  de- 
preciation, and  an  increase  In  the  corpo- 
rate surtax  exemption  for  small  businesses. 

So  amended,  a  Koth-Kept  Tax  Relief,  In- 
vestment Stimulus,  and  Spending  Llinlta- 
Uon  bill  should  be  made  part  of  the  Second 
Concurrent  Budget  Resolution  by  Septem- 
ber 16,  1978.  If  this  measure  is  enacted,  the 
following  can  be  expected  after  three  years: 

Modest  consumer  price  Increase  (less  than 
1  percent): 

1  milUon  additional  Jobe; 

Unemployment  down  by  13  percent; 

Investment  up  by  $13  billion; 

After  tax  famUy  Income  up  by  $1,056; 

The  federal  deficit  roughly  unchanged; 

Individual  choice  and  personal  freedom 
Improve  by  reducing  the  total  government 
tax  burden  on  the  average  American  family 
from  40  percent  to  37  percent  of  personal  in- 
come, the  first  slgnlflcant  reversal  of  trend 
in  decades. 

TAX  axLixr  wrrfiOQT  spxndimo  UMrrATioM 
The  size  of  the  Roth-Kemp  tax  relief  is 
equivalent  in  relative  size  to  California's 
Proposition  13  and  larger  than  previous  fed- 
eral tax  relief. 

Even  though  total  taxes  continue  to  in- 
crease, the  Roth-Kemp  bill  would  provide 
large  initial  tax  niief . 

INITIAL  ROTH-KEMP  FISCAL  RESULTS 
IBIIiioni  of  currMt  dolltrj  under  stitic  conditionsi 

I  1979       1980         1981 

FtdirsltiiM 434         466  498 

F«d«ril  spandini 512         560  620 

Fadcril  dtlicit -78       -94       -122 

Stittind  locil  taxas 354         389  427 

Stito  and  local  ipandini 327        362  401 

SUta  and  local  deficit 27  27  26 

Total,  lovarnmast  deficit -51       -67         —96 

However,  the  icitlal  tax  relief  would  result 
in  the  recipients  increasing  consumer  spend- 
ing which  in  turn  provides  Jobs  for  those 
who  produce  the  new  consumer  products. 
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The   new  Jobs   add  to   people's   wages   and 
salaries  which  are  tn  turn  taxed. 

FINAL  ROTH-KEMP  FISCAL  RESULTS 
IBillions  of  current  dollart  under  dynamic  conditionti 


1979       1980 


1981 


Federal  taxea ^ 440        482  528 

Federal  spendini 512        562  628 

Federal  deficit —72       —80       —100 

State  and  local  taxet 357        397  442 

State  and  local  spending 328        365  409 

State  and  local  deficit 29  S  M 

Total,  Government  deficit —43       —48        —67 

The  Increase  In  tlie  deficit  will  overload 
tbe  existing  plant  and  equipment  capacity 
and  cause  higher  coats  which  will  be  passed 
along  in  higher  prices. 

MANUFACTVRING  CAPACITY 
(In  percent) 


1979    1980      1981 


Full  utilization  (hi|)iest  at  peak  of  last  bus- 

inesscycie) — 88       88        88 

Roth-Kemp 86       89         92 

The  unemployment  rate  will  decline  and 
cause  a  shortage  of  skilled  laborers  which 
will  result  in  bidding  up  wages. 


UNEMPLOYIMENT  RATES 

1979           1980 

1981 

Roth-Kemp .          5.6           4.5 

3.5 

Full  employment 4.9-5.5     4.9-5.5 

4.9-I.S 

The  only  vroy  to  overcome  this  inflationary 
result  from  Roth-Ketnp  la  to  expand  capacity. 
Unfortunately  the  time  delays  are  long  in 
key  industries,  such  as  5  years  for  a  coal- 
fired  or  10  years  for  a  nuclear-fired  electric 
power-plant  for  additional  electricity.  Also, 
during  peacetime,  aavlngs  and  investment 
have  never  grown  as  rapidly  as  would  be  re- 
quired to  obtain  the  needed  capacity  without 
inflation. 

The  only  way  to  overcome  labor  sbortagea 
is  to  lengthen  the  workweek,  reduce  holidays, 
retire  later  and  enter  upon  a  working  career 
sooner.  However,  the  trend  during  the  last 
century  has  l>een  to  reduce  the  workweek, 
work  year,  and  retire  earlier  and  enter  upon 
a  working  career  later  in  life.  Since  1900,  as 
workers'  Incomes  increased,  workers  chose 
more  leisure  time  for  one-fourth  of  their  in- 
creased output  and  chose  more  Income  for 
three-fourths  of  their  productivity.  There  is 
no  reason  to  believe  currently  working  people 
will  reverse  this  century-old  trend. 

However,  new  workers,  particularly  women 
entering  Into  employment  outside  of  their 
homes  more  frequently,  are  more  than  off- 
setting the  decline  tn  work  hours  elsewhere. 

Nonetheless,  it  is  unlikely  that  this  source 
of  labor  hours  would  expand  fast  enough 
nor  match  the  skills  required  in  the  economy 
to  keep  wage  inflation  from  occurring  from 
enactment  of  Roth-Kemp  tax  relief. 

Therefore,  Roth-Kemp  tax  relief  alone  is 
inflationary  and  unwise  policy  at  this  time. 
Only  a  recession  or  prolonged  slow  growth 
in  the  economy  could  Justify  such  a  large 
stimulus  to  the  economy. 

TAX  BKUXr  WITH  SPENDING  LIMITATION 

Roth-Kemp  must  be  tied  to  a  modest 
limitation  on  the  9'owth  of  federal  spend- 
ing to  prevent  accelerating  inflation. 

The  National  Chamber  is  committed  to 
the  objective  of  slowing  down  the  growth  of 
both  taxes  and  spending  to  less  than  the 
growth  In  people's  income.  This  requires  a 
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limitation  on  the  recent  growth  of  federal 
spending. 

Roth-Kemp  tax  relief  requires  spending 
growing  no  faster  than  about  7%  for  each 
of  tbe  next  3  years.  Even  this  modest  limi- 
tation allows  federal  spending  to  Increase 
by  $36  blUlon  or  equivalent  to  a  $685  in- 
crease In  taxes  for  each  American  family. 
Moreover,  this  spending  limitation  Is  only 
$3  billion  below  President  Carter's  budget 
recommendation  submitted  to  the  Congress 
last  January  and  only  $9  billion  below  the 
Administration's  current  estimate  for  FT 
1979.  It  exceeds  the  current  services  budget 
and  thus  allows  for  flexible  priority  setting. 
Such  a  modest  limitation  should  be  relative- 
ly easy  to  obtain,  if  there  Is  a  wUI. 

FINAL  ROTH-KEMP  TAX  RELIEF  Af4D  SPENDING  LIMITATION 
FISCAL  RESULTS 

IBillions  of  current  dollars  under  dynamic  conditionsi 


EXTENSIONS  OF  RElifARKS 

GROWTH    IN    INVESTMENT    IN    PLANT   AND    EQUIPMENT 
PmOUCTIVITY  AND  REAL  WAGES 

|ln  percent] 
Invest- 


adjustini       Capital 

for    per  labor         tnrity 
mflation  hour       frowin 


1948101966 3.4  11  3.3 

1966  to  1973 3.0  2.8  2.1 

1973  to  1978  1st 

quarter -.2  1.7  1.3 


2.7 
LO 


-LO 


1979 

1980 

1981 

1982 

Federal  tax 

Federal  spendini 

435 

497 

474 
531 

525 
571 

575 
613 

Federal  deficit 

-62 

-57 

-46 

-•» 

<  Averaie  weekly  eaminp  in  nonapiailtural  industrict. 
Source :  Economic  Report  of  the  President  January  1978,  p.  2990 

The  Roth-Kemp  bill  only  Indirectly  helps 
to  overcome  this  serious  economic  problem. 
Only  about  one-tenth  of  taix  relief  is  ear- 
marked for  corporations,  who  account  for 
more  than  two-thirds  of  American  business 
output. 

PROPORTION  OF  TAX  RELIEF  FOR  INDIVIDUALS  AND 
CORPORATIONS 


If  spending  increases  at  a  faster  pace,  tax 
relief  must  be  sacrificed  dollar  for  dollar.  If 
tbe  $10  billion  of  accelerated  spending  con- 
tained in  the  First  Budget  Resolution  re- 
mains, then  tbe  average  American  family  will 
have  to  sacrifice  and  suffer  a  tax  increase  of 
$166. 

CRBATXa  TAX  RELIXr  rOR   JOB-CREATING 
INVESTMENT 

Any  tax  relief  should  encourage  invest- 
ment. While  Jobs  have  Increased  dramatically 
during  the  last  few  years,  modern  tools  and 
equipment  have  not  expanded  and  conse- 
quently productivity  has  declined  and  real 
wages  have  declined. 


(In 

percent! 

1979 

19(0 

19(1 

..      86 
..      14 

90 
10 

91 

Corporations 

9 

Total 

..    100 

100 

100 

CHAMBER    RECOMMENDATIONS    TO 
STUrnUlTE  INVESTMENT 

The  Chamber  recommends  that  tax  relief 
for  encouraging  investment  should  be  In- 
creased to  one-third,  and  should  include: 

(1)  Capital  gains  tax  relief  (e.g.  Hansen- 
Steiger  bill) ; 
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(3)  Inveataient  tea  credit  permanently  In- 
creased to  12%  and  extended  to  atiueluna. 

(3)  Reduction  In  ttie  oocpacate  tax  rate; 

(4)  Increase  In  tte  eoipante  snrtax  ex- 
eix4>tlon  to  gaooxXW  wiUt  a  18%  norawl  tax 
on  the  first  $50,000  and  33%  on  the  next 
$160,000; 

(6)  UbenOlaed  depreclatton  as  a  first  ttmp 
from  30%  ADR  to  40%  ADB;  and 

(6)  Steps  to  eliminate  the  double  «»»»*<"n 
of  corporate  Income. 

■OOMOMIC    IMPACT    OT   ROTH-KntF   TAX    UBJMT 

AND  aponmic  UMXTAixasr  BLL 
The  combination  of  tax  relief  for  both 
consumption   and   investaaent  and  modeat 
spending  llmltaUon  will  provide  genenUy 
favorable  economic  conditions. 

ECONOMIC  IMPACT  OF  ROTH-KEMP  TAX  REUEF  AMENDED 
TO  tNCOURAGE  INVESTMENT  AND  GROWTH  WITH  SPEND- 
ING LIMITATION  (7  PERCENT) 

IChanie  in  tevebl 

1979    1980       19S1      19K 


Gross  natnaal  product  (bilions 

afl978daRin) 7       23 

CeosuRiption  (biHions  of   1978 

doltors) 9      21 

Business  fiud  invcstnent  (bil- 
lions of  1978  dollan) 2         7 

After  tax  family  inooma  (1978 

doNars) 288     670 

Emptoyweiit  (millions) 0.1      0.5 

UnemplaynMnt     rate     (percent 

Ie*e0 6.0     5.6 

Consumer  Price  Index  (percent 

level) 0     ai 

Capacity     utilization     (percent 

level} 84       87 

Federal  deficit  (biNiont  of  dol- 

lare-NIA) -9    -17 


The  favorable  economic  consequences  of 
tax  relief  for  consumption  and  investment 
and  spending  limitation  will  benefit  all  50 
SUtes. 


44 

33 

36 

34 

14 

17 

1,055 
LO 

879 
LO 

5.2 

5.1 

a4 

0.9 

e 

at 

-16 

LO 

ECONOMIC  IMPACT  OF  ROTH-KEMP  TAX  RELIEF  FOR  BOTH  CONSUMPTION  AND  INVESTMENT  AND  MODEST  SPENDING  LIMITATION 

[1981  change  in  levels] 


Aftertax 

Personal 

New 

AfMrtU 

PmeaM 

New 

family  income 
(1978  dollars 

Ux  relief 

investment 

family  income 
0978  doNars 

tax  relief 

(1978  dollars 

(millions 

0978dGaars 

(miKen 

New  jobs 

per  family) 

per  family) 

1978  dollars) 

New  jobs 

per  family) 

per  family) 

1978eoRera) 

United  States 

981,822 

1,055 

—892 

13,502 

Missouri 

2L8U 

9(2 

— (30 

21S 

MonUna 

3.350 

950 

-803 

41 

Alabama 

15,060 

815 

-689 

324 

Nebraska 

7,775 

L103 

-933 

54 

Alaska 

1,702 

1,7U 

-1,  475 

20 

Nevada 

3,421 

L140 

-964 

11 

Arizona 

n,065 

981 

-829 

108 

New  Hampshire 

3,832 

962 

-814 

41 

Arkansas 

9,325 

1,091 

-681 

122 

New  Jersey 

31,696 

1,208 

-1.022 

473 

California 

102,629 
13,861 

-995 
-922 

945 
135 

New  Mexico 

5,041 

809 

L179 

-684 

-497 

41 

Colorado 

New  York 

74,759 

77C 

Connecticut 

14,009 
2  815 
7,368 

1,234 
1.221 
1,372 

—1,043 
-1,032 
-1,160 

203 

54 

8 

North  Carolina 

27,166 

882 

L089 

981 

—721 
-ttO 
-130 

48S 

Delaware '. 

North  Dakota 

2,901 

14 

District  of  Columbia 

Ohio 

48,991 

n 

Florida 

41,005 

979 

-828 

297 

Oklahoma 

12.268 

898 

-759 

122 

Georgia 

24,153 

935 

-791 

324 

Oregon 

11.50$ 

987 

-834 

162 

Hawaii 

4,007 

1,343 

-1.136 

19 

Pennsylvania 

50,970 

1,038 

-877 

7SS 

Idaho 

3,756 
48,854 
24,372 
13,771 

917 
1,229 

982 
1,050 

-775 

-1,039 

-831 

-888 

41 
837 
527 
189 

Rhode  Island 

4,048 

L052 
851 
915 
8S3 

-819 
-720 

-Tn 

-721 

54 

Illinois 

South  Carolina 

13,420 

2S7 

Indiana 

South  Dakota 

3,220 

f 

Iowa 

Tennessee 

21,660 

324 

Kansas 

10,794 

1,077 

-911 

108 

Texas 

60,740 

LD23 

-865 

LOSB 

Kentucky 

14,490 

837 

-708 

203 

Utah 

5,963 

L3:7 

-H14 

41 

Louisiana 

15,698 

919 

-777 

378 

Vermont 

L975 

878 

-743 

27 

Maine 

4,485 

832 

-704 

68 

Virginia 

24,851 

1,083 

-915 

284 

Maryland 

18,618 
25,029 

1,183 
934 

-1,001 
-790 

162 
270 

Washinjglan 

14,977 

L091 
834 

-882 
-705 

23$ 

Massachusetts 

West  Virginia 

RW 

122 

Michigan 

38,942 

1,078 

-911 

959 

Wisconsin 

2L574 

LM6 

— SM 

311 

Minnesota 

18,920 

1.075 

-909 

176 

Wyoinini 

2.066 

L0«9 

-887 

7 

Mississippi 

10,055 

752 

-636 

122 

' 

SOVIET  STRATEGY  IN  THE 
MIDDLE  EAST 


HON.  MICKEY  EDWARDS 

or   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.   EDWARDS  of  Oklahoma.   Mr. 
Speaker,  Dr.  Miles  CoBtlck,  president  of 


the  Institute  on  Strategic  Trade  and  a 
frequent  congressional  consultant  on 
foreign  affairs  recently  presented  a 
thoughtful  and  disturbing  toialysls  of 
the  pressures  behind  the  Soviet  Union's 
Middle  Eastern  strategies. 

Dr.  Costlck  believes  that  those  who 
Ignore  the  Impact  of  the  global  environ- 
ment on  the  Soviet  economy  csmnot  pos- 
sibly appreciate  the  motivations  of  Soviet 


strategic  behavior.  Dr.  Costlck  contends, 
for  example,  that  with  the  U3BJI. 
presently  outspendlng  the  XTnited  States 
on  mllltairy  programs  by  approzlmatdy 
50  percent,  the  Soviet  economy  Is  under 
great  strain.  He  contends  thait  Soviet 
petroleum  production  Is  about  to  peaJc 
out  and  that  the  U.S.SII.  will  become 
a  net  importer  of  both  oil  and  gas  by 
1980. 


OKRIO 
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Dr.  Costick  believes  the  consequences 
of  this  projected  Soviet  dependence  on 
outside  oil  are  clear.  The  Soviet  leader- 
ship has  made  this  impending  shortage 
a  prime  concern  in  its  strategic  planning 
and  has  decided  to  meet  the  problem  by 
consolidating  Russian  control  over  Mid- 
dle Eastern  sources  of  energy.  Dr. 
Costlck  cites  the  recent  pro-Soviet  coup 
in  Afghanistan  and  the  aborted  coup  in 
Iraq  as  two  proofs  of  this  newly  adopted 
aggressive  strategy.  Afghanistan  has 
been  providing  the  Soviets  with  natural 
gas  and  Iraq  has  been  a  supplies  of 
petroleum. 

Dr.  Costlck  also  notes  that  this 
heightened  Soviet  activity  in  the  Middle 
East  is  occurring  at  precisely  the 
moment  the  U.S.  Navy  is  undergoing  a 
serious  reduction  in  size.  He  warns  that 
our  continued  failure  to  react  to  this 
new  threat  could  have  disastrous  conse- 
quences. 

I  strongly  recommend  Dr.  Costlck's 
article,  which  appeared  in  the  June  issue 
of  Defense  and  Foreign  Affairs  Digest 
and  reprint  it  here  for  my  colleagues: 

Falltire  to  realistically  evaluate  the  glo}>al 
environment  represents  a  serious  danger  In 
the  strategic  thinking  of  any  country.  Thus, 
a  failure  to  perceive  the  factors  shaping  the 
change  of  one  of  the  two  superpowers — in 
this  Instance  the  TTSSR — could  have  dra- 
matic consequences. 

The  factors  shaping  the  dynamics  of  the 
Soviet  Union  have  a  great  deal  to  do  with 
the  Middle  East,  which  is  as  pivotal  to 
Soviet  as  it  Is  to  Western  and  Japanese 
policy. 

Consider  the  following  points: 

According  to  Intelligence  estimates,  the 
USSR  outspends  the  United  States  on  mili- 
tary programs  by  some  40  to  50  percent.  At 
the  same  time,  the  Soviet  ONP  is  less  than 
half  that  of  the  United  States.  It  must  be 
deduced  that  military  power  is  at  the  top 
of  the  Soviet  Politburo's  priority  list,  and  it 
must  also  reflect  on  the  Soviet  attitude 
toward  the  U.S.,  its  chief  rival. 

The  tremendous  Soviet  resource  commit- 
ment to  worldwide  political,  strategic  and 
economic  objectives  raises  the  central  ques- 
tion: Is  the  Soviet  economy  strained  by  the 
current  level  of  military  and  other  expendi- 
tures related  to  their  objectives?  And  can 
the  current  rate  be  continued? 

What  counts  as  a  strain  In  an  economy 
is  dependent  upon  the  perceptions  and  ob- 
jectives of  those  who  decide  how  the 
economy  Is  to  be  managed.  In  the  USSR  that 
decision  process  comes  from  the  Politburo. 
To  decide  what  is  a  "strain",  one  must  ask 
what  is  the  principal  task  of  the  Soviet 
economy. 

The  mam  task  of  that  economy  is  to  pro- 
vide support  for  Soviet  global  objectives; 
to  support  all  forms  of  protracted  conflict, 
on  various  levels,  against  non-communist 
societies. 

In  this  case,  "strain"  on  the  Soviet 
economy  could  continue  unless  there  is  a 
serious  breakdown  In  the  economic  equa- 
tion. 

The  "breakdown"  In  the  Soviet  economic 
equation  is  the  growing  evidence  of  an  im- 
pending energy  shortage,  and  the  realization 
of  this  coming  danger  by  the  Soviet  leader- 
ship. It  U  a  crisis  which  the  USSR  cannot 
afford. 

Soviet  petroleum  production  is  about  to 
peak  out  and,  at  the  same  time,  the  demand 
for  oil  and  gas  is  increasing  at  a  rapid  rate. 
Petroleum  is  essential  to  sustain  Soviet  eco- 
nomic growth,  to  maintain  a  close  affiliation 
with  its  satellites  in  Eastern  Europe,  to  ob- 
tain hard  currency  needed  to  acquire  West- 
ern technology   (which  is  the  mainstay  of 
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its  military  growth  in  strategic  systems), 
and  to  directly  sustain  military  and  strategic 
industrialization. 

The  earlier  Instance  of  dramatic  outline  of 
the  coming  of  the  Soviet  energy  crisis  ap- 
peared In  the  October  November  1974  edition 
of  Technology  Review.  Marlanna  Slocum,  In 
her  article,  "Soviet  Energy:  An  Internal  As- 
sessment", documents  beyond  any  doubt  that 
the  coming  of  the  Soviet  energy  crisis  Is 
Imminent. 

A  leading  West  German  authority  on  en- 
ergy. Professor  Werner  Gumpel,  only  two 
years  earlier  In  a  not  widely  noticed  study, 
presented  the  conclusion  that  the  Soviet 
Union  will  find  Itself  a  net  Importer  of  both 
oil  and  gas  by  1980. 

Soviet  economist.  L.  Zevln.  in  his  study 
published  in  Moscow,  predicted  the  Soviets 
would  need  to  import  60-  to  90-minion  tons 
of  oil  and  40-  to  50-bilIlon  cubic  meters  of 
gas  annually  from  the  Middle  East  by  1985. 

My  study.  "Tbe  Economics  of  Detente," 
published  In  February  1976  and  based  on  in- 
dependent research  and  analyses  of  Soviet 
energy  prospects,  presented  the  evidence  that 
the  time  was  rapidly  approaching  when  the 
USSR  would  become  a  net  importer  of  energy 

In  a  complete  break  with  earlier  studies, 
the  Central  Intelligence  Agency  projected  last 
year  that  the  Soviet  bloc  would  become  In- 
creasingly dependent  on  imported  oil  after 
the  early  1980s. 

Previously,  the  scant  Information  available 
from  Soviet  and  Western  Intelligence  sources 
had  Indicated  that  the  Soviet  Union  had  met 
the  targets  of  its  five-year  plans.  During  the 
1950s  and  19603,  oil  production  Increased 
rapidly  at  average  annual  growth  rates  of  12 
percent.  It  was  not  until  the  1971-75  five- 
year  plan  that  oil  production  growth  rates 
were  only  half  as  high  as  during  the  preced- 
ing two  decades  and  that  only  the  lower  end 
of  the  production  targets  were  met. 

While  oil  production  in  the  USSR  Is  still 
increasing,  the  growth  rates  have  slowed 
down  even  further,  and  the  CIA  maintains 
that  Soviet  oil  production  will  peak  not  later 
than  1980  at  between  11-  and  12-mllIlon  bar- 
rels per  day.  As  demand  for  oil  continues  to 
grow  to  support  economic  growth  targets  of 
the  bloc,  the  1977  CIA  report  suggested  that 
the  Soviet  bloc  might  have  to  Import  between 
3.5-  and  4.5-milllon  b  d. 

The  principal  reason  for  the  pes'lm'stlc 
CIA  analysis  of  Soviet  oil  production  Is  the 
significant  decline  In  Soviet  oil  production 
in  the  older  European  fields,  and  the  failure 
to  find  sufficient  new  oilfields  In  Siberia  to 
make  up  for  tht  projected  production  fall 
In  the  European  part  of  the  USSR.  There  are 
often  technical,  economic  and  social  prob- 
lems which  contribute  to  the  projected  So- 
viet failure  to  meet  its  oil  demands  in  the 
future. 

Soviet  exploration  and  production  tech- 
nology is  far  behind  Western  oil  develop- 
ment practices,  (lowing  down  both  the  ex- 
ploration and  development  program. 

Investment  decisions  may  have  been  made 
too  late  to  allocate  needed  resources  away 
from  other  industries  to  the  oil  industry. 
Shortfalls  of  drilling,  transportation  and 
other  equipment;  low  productivity  of  per- 
sonnel and  personnel  shortages  in  Siberia; 
application  of  techniques  which  damage 
long-term  oil  recovery;  endless  delay  in 
construction,  and  other  problems,  have  com- 
pounded the  failure  to  find  large  new  fields. 

While  some  Soviet  energy  analysts  have 
suggested  that  the  Soviets  can  force  conser- 
vation and  speed-up  Interfuel  substitution, 
the  rate  of  decline  in  production  from  the 
European  oilfieldB  is  not  likely  to  be  made  up 
by  energy  savings  and  interfuel  substitu- 
tion during  the  next  five  to  10  years. 

The  consequences  of  the  pending  Soviet 
energy  crisis  ara  very  serious  to  the  USSR 
and  to  the  Western  world.  The  Soviet  Union 
now  depends  oa  energy  exports  for  more 
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than  30  percent  of  itt  export  earnings.  While 
natural  gas  exports  are  likely  to  continue  to 
Increase  in  the  future,  the  projected  failure 
to  meet  the  Soviet  bloc's  oil  demand  will  re- 
sult in  reduced  import  earnings. 

If,  as  the  CIA  projected  in  its  1977  study 
on  Soviet  energy  prospects,  the  Soviet  bloc 
would  have  to  Import  between  3.6-  and  4.6- 
mllUon  b/d  of  oil  by  the  mid-19808,  the  con- 
straints on  the  balance  of  payments  of  the 
Comecon  nations  will  become  unbearable. 
Recognizing  that,  the  bloc  cannot  possibly 
finance  oil  Imports  la  1986  to  2.5-mlllion  bar- 
rels per  day. 

The  Agency  did  not  change  Its  Soviet  en- 
ergy production  outlook,  but  suggested  that 
balance  of  payment(  constraints  would  re- 
duce Imports  to  this  lower  level.  At  the  same 
time,  reduced  dcmeetlc  production  of  en- 
ergy in  the  Soviet  bloc  will  contribute  to 
lower  energy  growth  rates  for  the  bloc  as 
a  whole. 

The  consequences  of  the  projected  Soviet 
dependence  on  outside  oil  are  clear.  Most 
recent  energy  forecasts  by  government  and 
Industrial  organizations  show  a  growing 
tightness  of  oil  supply  in  the  non-Commu- 
nist world  during  the  1980s.  More  than  60 
percent  of  Western  oil  demands  of  the  1980s 
will  have  to  come  from  OPEC  countries; 
most  of  it  from  the  Middle  East  and  North 
Africa.  Even  without  the  Soviet  bloc  enter- 
ing the  world  oil  market,  tightening  of  sup- 
ply Is  likely  to  raise  prices  In  the  1980s.  So- 
viet bloc  imports  of  2.5-milllon  b/d  would 
accelerate  the  size  trend  timing  of  the  pro- 
jected price  increases. 

Reduced  economic  growth  rates  are  likely 
to  cause  internal  problems  in  the  Soviet  bloc. 
In  order  to  Increase  labor  productivity,  the 
Soviets  have  to  Improve  the  consumer  sec- 
tor of  the  economy,  but  global  strategic 
considerations  will  make  it  difficult  to  real- 
locate resources  away  from  the  heavy  indus- 
try to  the  consumer  sector.  Serious  divisions 
between  Archnocrati  favoring  growth  in  the 
consumer  sector  and  the  military  could  re- 
sult. 

Even  with  reduced  economic  growth  rates, 
the  Soviet  bloc  would  have  to  Import  2.5- 
mllllon  b/d  of  oil  by  the  mid-1980s.  Balance 
of  payments  problems,  already  critical  at  a 
time  of  major  energy  exports,  are  likely  to 
grow  with  the  lncrea»e.  OPEC  nations,  on  the 
other  hand,  will  have  the  option  to  sell  (in 
a  tight  supply  market)  their  oil  for  hard 
currency  In  the  West  or  settle  for  increased 
barter  trade  with  the  Soviet  bloc. 

Oro-vlng  dependence  on  OPEC,  and  In 
particular  Middle  Eastern  oil.  will  result  In 
growing  Soviet  Interests  in  the  Middle  East 
at  a  time  when  the  U.S.  Navy  is  undergoing 
a  serious  reduction  in  size. 

If  Macklnder  lived  today,  he  might  have 
rephrased  his  famous  dictum  that  those 
who  control  the  rlmlands  will  control  the 
heartland  into:  "Those  who  control  the 
Middle  East  will  control  Western  Europe 
and  Japan,  and  those  who  control  Europe 
and  Japan  will  control  the  world." 

I  am  convinced  that  the  CIA  is  correct  in 
Its  unique  analysis  of  the  Soviet  energy  crisis 
(an  analysis  now  supported  by  the  Shell  Oil 
Company,  the  only  major  oil  company  which 
had  conducted  intensive  research  in  this 
area)  and  that  energy  shortcomings  will 
have  major  ramifications  in  Soviet  foreign 
policy,  particularly  with  respect  to  Soviet 
policy  toward  the  Middle  East. 

In  the  past  the  Kremlin  has  lent  consid- 
erable support  to  some  Arab  states,  vocif- 
erously supporting  the  1973  embargo  and 
supplying  several  states  with  advanced 
armaments.  The  rationale  for  this  activity 
has  generally  been  explained  in  the  West  in 
terms  of  perceived  requirements  for  the 
Kremlin  to  support  "National  Liberation 
Movements,"  to  secure  naval  and  air  facili- 
ties, or  to  have  the  potential  to  harass  West- 
ern shipping  In  times  of  crisis. 
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This  argument  ignores  the  policy  of  the 
U.S.S.R.  to  be  in  a  position  to  interdict  oil 
supply  lines  In  wartime,  to  secure  its  own 
access  to  petroleum  supplies,  and  more  im- 
portantly, to  effect  a  change  In  the  govern- 
ments of  the  energy  rich  countries  of  the 
Middle  East. 

Specifically,  the  Kremlin  views  these  coun- 
tries as  vulnerable  to  internal  subversion  by 
local  Communist  Parties  (as  was  the  case  in 
the  recent  attempt  by  the  Soviets  via  the 
local  Communist  Party  to  overthrow  the 
Ba'athlst  Government  of  Iraq)  and  to  in- 
surgencies by  Marxist  revolutionaries,  na- 
tional front,  or  Marxist-controlled  guerrilla 
movements.  Should  a  seizure  of  power  occur, 
or  be  attempted,  Moscow  will  be  in  a  posi- 
tion to  back  the  insurgents,  project  Influence 
over  the  new  regime,  and  thereby  secure 
access  to  the  energy. 

Two  recent  events  are  quite  instructive  in 
this  respect.  The  first  was  the  successful 
communist  overthrow  of  the  Government  In 
Afghanistan,  and  the  second,  the  thwarted 
attempt  by  the  pro-Scviet  Communist  Party 
of  Iraq  to  overthrow  the  Government  of 
President  Ahmed  Hassan  al-Bakr. 

Both  governments — Iraq's  and  the  former 
Government  of  Afghanistan — were  not  con- 
sidered unfriendly  to  the  U.S.S.R.  and  in  a 
geopolitical  sense  were  described  by  some 
analysts  as  being  marginally  in  the  Soviet 
orbit.  In  spite  of  this,  and  In  spite  of  the 
fact  that  Afghanistan  had  been  providing 
the  U.S.S.R.'s  economy  with  badly  needed 
natural  gas,  and  that  Iraq  was  a  dependable 
petroleum  supplier  to  the  Soviet  Union  and 
Its  satellites  in  Eastern  Europe,  the  Soviets 
must  have  decided  the  time  had  come  for 
the  removal  of  the  Moslem  Government  of 
Afghanistan  and  the  Ba'athlst  Government 
of  Iraq. 

The  dramatic  nature  of  the  Soviet  actions, 
particularly  against  Iraq,  help  confirm  the 
fact  that  the  Soviet  leadership  perceives 
there  to  be  an  impending  energy  shortage 
within  the  U.S.S.R.,  and  that  the  shortage 
can  only  be  met  by  consolidating  it.-  control 
over  Middle  Eastern  sources  of  energy. 

Debate  In  the  United  States  has  raged  over 
the  actualities  of  an  impending  Soviet  oil 
shortfall;  however,  what  cannot  be  over- 
looked Is  the  belief  by  the  Soviet  leadership 
that  an  energy  crunch  Is  coming.  (See  also: 
"The  Fact  and  Future  of  the  Middle  East," 
in  this  edition — ed.) 

Among  the  principal  targets  of  Soviet  ad- 
ventures in  the  Middle  East  are  the  two. 
richest  oil  kingdoms:  Saudi  Arabia  and  Iran. 
They  are  the  two  great  powers  of  the  Persian 
Oulf.  and  two  of  Its  greatest  oil  exporters. 
Two-thirds  of  the  oil  reserves  available  to 
the  non-Communist  industrial  world  are  In 
the  Persian  Oulf  region.  Production  runs  to 
22-milUon  barrels  a  day,  a  major  part  of  the 
total  OPEC  output.  The  Gulf  states'  proauc- 
tivlty  matches  NATO's  and  Japan's  needs: 
the  United  States  Imported  more  than  45 
percent  of  the  total  oil  it  used  last  year. 

1.  The  USSR  faces  a  severe  energy  short- 
age which  will  affect  the  country's  ability  to 
acquire  advanced  Western  technology  and 
foodstuffs,  and  therefore  hamper  its  military- 
strategic  growth; 

2.  The  USSR  seeks  to  acquire  greater  con- 
trol orver  the  major  oil-producing  states 
around  the  Persian  Gulf,  although  not  neces- 
sarily by  direct  military  Intervention,  but 
rather  by  Internal  subversion; 

3.  Soviet  control  of  Persian  Gulf  oil  would 
have  a  dramatic  Impact  not  only  on  its  own 
(le:  Soviet)  strategic  growth  and  stability, 
but  would  severely  curtail  Western  and 
Japanese  access  to  energy  thereby  further 
widening  the  Soviet  advantage  in  obtaining 
the  oil; 

4.  Soviet  hegemony  In  the  Persian  Gulf 
and  Arabian  Peninsula  region  would  enhance 
Soviet  access  to  Africa  and  other  strategic 
resources,  as  well  as  helping  secure  littoral 
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control  for  tbe  Cape  of  Good  Hope  sea  route, 
which  Is  vital  to  Soviet  European  and  Soviet 
Par  Eastern  trade.c 


FEDERAL  LABOR-MANAGEMENT 
RELATIONS 


HON.  WILLIAM  (BILL)  CLAY 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  the  House 
will  soon  consider  H.R.  11280,  the  Presi- 
dent's civil  service  reform  bill. 

Title  VII  of  H.R.  11280  establishes  a 
statutory  labor-management  relations 
program  for  Federal  employees.  It  pro- 
vides for  the  right  to  collective  bargain- 
ing for  Federal  employees,  an  independ- 
ent Federal  Labor  Relations  Authority 
<FLRA),  the  resolution  of  disputes  by 
the  intervention  of  neutral,  independent, 
third  parties,  and  judicial  review  and 
enforcement  of  the  decisions  and  orders 
of  the  FLRA. 

During  full  committee  markup  on  H.R. 
11280,  the  committee  overwhelmingly  re- 
jected proposals,  sponsored  by  the  ad- 
ministration. The  reason  for  this  was 
that  the  administration's  proposals 
would  have  merely  preserved  the  status 
quo  in  labor-management  relations.  The 
administration  sought  only  to  codify  the 
Executive  order  under  which  the  exist- 
ing labor-management  program  has  op- 
erated. The  committee  did  not  believe 
that  these  proposals  went  far  enough — 
they  would  only  serve  to  continue  a  pro- 
gram which  is  management-oriented, 
narrow  in  its  scope,  and  ineffective  in 
meeting  the  needs  of  agency  managers 
and  employees  alike. 

In  summary,  title  Vn  as  approved  by 
the  committee  establishes  and  provides 
for  the  following: 

It  is  in  the  public  interest  for  federal  em- 
ployees to  bargain  collectively,  to  organize 
a  labor  organization,  and  to  participate  in 
Its  management. 

A  presidentially-appointed  three-member 
Federal  Labor  Relations  Authority  (PliRA) 
with  responsibility  for  administering  the  law, 
and  for  the  appointment  of  a  General  Coun- 
sel within  the  FLRA  whose  responsibilities 
include  Investigation  of  allegations  of  unfair 
labor  practices. 

A  labor  organization  may  secure  exclusive 
representation  by  a  majority  vote  of  those 
voting  within  an  appropriate  bargaining  unit 
and  for  voluntary  dues  withholding  at  no 
cost  to  the  union  upon  election  of  an  ex- 
clusive renresentative. 

The  scooe  of  bargaining  Includes,  con- 
sistent with  Federal  law.  matters  which  are 
subject  to  Government-wide  rules  or  regula- 
tions unless  the  FLRA  determines  otherwise 
on  the  basis  of  a  "compelling  need"  for  uni- 
formity of  such  rules  or  regulations.  A  man- 
agement rights  clause  retains  certain  man- 
agerial prerogatives  for  the  Government. 

The  negotiation  of  grievance  procedures 
(except  retirement,  life  and  health  insur- 
ance and  political  rights) ,  with  the  employee 
entitled  to  representation,  binding  arbitra- 
tion and  Judicial  review.  An  employee  may 
choose  between  the  negotiated  or  the  statu- 
tory appeals  procedure. 

The  resolution  of  impasses  through  the 
intervention  of  neutral,  independent  third 
parties — Federal  Services  Impasses  Panel, 
binding  arbitration,  and  tbe  Federal  Media- 
tion and  Conciliation  Service. 
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Judicial  review  and  enforcement  of  final 
decisions  and  orders  of  the  FLRA  involTlng 
unfair  latwr  practices,  awards  by  an  arbi- 
trator, or  appropriate  unit  determinations. 

Official  time  for  contract  negotiations. 

The  prevention  and  resolution  of  unfair 
labor  practices  and  standards  of  conduct 
for  labor  and  management. 

In  approving  title  vn  of  HJl.  11280. 
the  committee  adopted  an  evolutionary, 
balanced  approach  to  the  improvement 
of  the  Federal  labor-management  rela- 
tions program.  When  the  National  Labor 
Relations  Act  was  enacted  in  1935,  Fed- 
eral employees  were  excluded  from  its 
coverage.  In  1962  however,  the  late  Presi- 
dent John  F.  Kennedy,  in  recognition  of 
the  growing  need,  established  a  formal 
labor  relations  program  for  the  Federal 
work  force.  That  program  was  refined 
by  President  Nixon's  Executive  Order 
11491  which,  as  amended,  has  been  the 
foundation  of  the  Federal  labor-man- 
agement relations  program. 

Executive  Order  11491  was  a  milestone 
in  its  time.  Today  almost  60  percent  or 
1.2  million  of  all  Federal  employees  are 
represented  by  86  different  employee  or- 
ganizations in  over  3,500  bargaining 
units. 

The  committee  believes  that  the 
growth  of  the  Federal  work  force  and 
changes  in  our  time  dictate  that  labor- 
management  relations  in  the  Federal 
sector  must  become  more  in  step  with 
the  1970's — recognizing  that  there  are 
nevertheless  differences  between  the 
public  and  the  private  sector. 

During  1977,  the  Subcommittee  on 
Civil  Service,  which  I  am  privileged  to 
chair,  conducted  exhaustive  public  hear- 
ings on  labor-management  relations — 
receiving  testimony  from  over  40  wit- 
nesses in  the  course  of  5  days  of  public 
hearings.  Testimony  was  overwhelmingly 
in  support  of  the  thrust  of  the  commit- 
tee's legislation  because  the  existing  pro- 
gram was  susceptible  to  the  whims  of  an 
incumbent  President,  limited  in  its 
scope,  management-oriented,  and  lack- 
ing in  the  opportimity  for  judicial  review 
of  decisions  of  the  Federal  Labor  Rela- 
tions Council. 

Although  the  administration  belatedly 
came  forth  with  a  statutory  labor-man- 
agement proposal,  their  program 
would  have  done  little  more  than  codify 
the  Executive  order.  The  committee's  ef- 
forts to  reconcile  some  of  the  differences 
between  its  position  and  the  viewpoint  of 
the  administration  were  exhaustive 
but — notwithstanding  long  and  inv<rived 
efforts — the  administration's  conces- 
sions to  the  committee  were  so  insignifi- 
cant as  to  render  them  virtually  mean- 
ingless. 

Title  vn,  as  approved  by  the  commit*- 
tee.  Is  based  upon  HJl.  9094,  for  which 
public  hearings  were  held  on  Septem- 
ber 15,  1977  (Serial  No.  95-31).  Earlier, 
public  hearings  were  held  on  related 
labor -management  legislation  on  April 
21,  1977  and  May  3,  5,  10.  1977  (Serial 
No.  95-30) . 

A  committee  print  of  title  vn  was  used 
for  markup  purposes.  That  print  was 
similar  to  HR.  9094  except  that  it  first, 
did  not  grant  agency  shop  automatically 
upon  election  of  an  exclusive  represent- 
ative; a  second  election  was  required  for 
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•gency  shop;  second,  contained  no  provl- 
slOQ  for  an  "alternative  labor  organiza- 
tion;" third,  a  management  rights  clause 
was  added;  and  fourth,  there  was  no 
provlsioD  for  the  negotiation  of  pay  and 
other  major  mmey  related  fringe  bene- 
fits. 

The  administration's  labor-manage- 
ment proposal  was  similar  to  Executive 
Order  No.  11491,  imder  which  the  existing 
labor-management  relations  program  is 
operated,  with  two  exceptions:  First,  it 
established  an  independent  full-time 
Federal  Labor  Relations  Authority  as  the 
successor  to  the  Federal  Labor  Relations 
Council;  and  second,  it  permitted  agen- 
cies and  unions  to  negotiate  most  griev- 
ance and  arbitration  matters  which  may 
now  be  i4>pealed  only  under  statutory 
procedures. 

Title  vn,  as  approved  by  the  c(»imlt- 
tee.  rei>resent8  a  balanced,  impartial  ap- 
proach to  resolving  the  principle  differ- 
ences between  two  points  of  view— the 
print  which,  in  some  respects,  would 
adopt  in  the  Federal  sector  many  prac- 
tices which  are  prevalent  in  the  private 
sector  and  the  administration  proposal 
which,  for  all  practical  purposes,  would 
simidy  codify  Executive  Order  No.  11491 
with  its  confused,  management-oriented, 
duplicative,  antiquated  approach  to 
labor-management  relations. 

I  urge  my  colleagues  to  support  the 
committee  version  and  reject  any  weak- 
ening amendments  which  may  be  of- 
fered during  the  House's  consideration  of 
uaevnoftheblll.* 


CXJRRENT  PROFITABILrrY'  EASES 
AIRLINE  NEED  FOR  EQUIPMENT 
FINANCINa 


HON.  RICHARD  A.  GEPHARDT 

or  muoxni 
IN  THB  HOnSB  OF  REPRESBNTATTVES 

Thunday.  Auguat  10,  1978 

•  Mr.  QEPHARiyr.  Mr.  Speaker,  the 
Noisy  Aircraft  Revenue  and  Credit  Act, 
HJl.  119S6,  may  soon  reach  the  floor  of 
the  House  ol  Representatives.  The  main 
issiie  surrounding  this  legislation  ia 
whether  or  not  the  airlines  really  need 
part  of  the  airline  passenger's  tax  (2  per- 
cent) to  underwrite  the  cost  of  complying 
with  FAA's  noise  regulations. 

Hans  J.  PUckert,  first  vice  president  of 
Blyth  Wastmtn  Dillon  b  Co.,  Inc.,  and  a 
former  consultant  to  the  Department  of 
Transportation,  writing  in  the  August 
1978  issue  of  Airline  Executive,  indicates 
they  may  not.  I  commend  the  article 
written  by  this  expert  on  international 
airline  financing  and  reproduced  below 
for  your  refermce. 

(Prom  Alrllna  Bxaeutlva,  August  1978] 

COHUMT   PKOVRABILITT    MtMMM   AOtUMZ    NKBD 

roa  BqummrT  FnrAMCDfo 
(By  Huu  J.  Pllckert) 
A  MiiAtt/BouM  Oonfenne*  Oommitt«e  wUl 
protMbly  oo&Ttiw  tetar  this  lummer  to  nc- 
onoue  durartnt  btllt  relating  to  the  financ- 
ing of  a  portion  of  the  airlines'  cost  of  meet- 
ing the  Federal  ATUUon  AdmlnUtretlon's 
noise  rulee  which  wUl  be  Implemented  In 
■tegee  orer  a  four-year  period  endlns  De- 
cember 81.  1884. 
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While  it  has  been  tempting  to  characterise 
the  proposed  funding  as  "federal  financing", 
neither  the  Senate  nor  the  House  versions 
represent  such  financing  in  the  true  sense  of 
the  word.  Rather,  the  funding  will  take  the 
user  tax  route.  Both  approaches  call  for  a 
reduction  of  the  current  8  percent  passenger 
transportation  excise  tax  to  6  percent  and  a 
cut  In  the  existing  5  percent  cargo  waybill 
tax  to  3  percent. 

The  airlines  would  then  continue  to  collect 
the  old  amounts,  with  the  differential  slated 
to  go  toward  modification,  retrofitting  or  re- 
placement of  aircraft.  Under  the  House  bill, 
this  funding  would  continue  for  6  years. 
The  Senate  veiBlon  envisions  a  mandatory 
noise  abatement  charge  for  13  months.  Sub- 
sequently, the  Department  of  Transportation 
must  report  on  the  results  to  the  Civil  Aero- 
nautics Board  which  in  turn  will  decide 
whether  to  keep  the  charge  or  vary  its  level. 
The  latter  feature  has  already  drawn  some 
opposition  from  airlines  which  believe  that 
such  an  annual  review  injects  sufflcient  un- 
certainty into  the  program  to  make  longer- 
term  planning  difficult,  if  not  impossible. 
Certainly  the  prospect  of  collecting  funds 
under  a  "temporary  rate"  while  first  the  De- 
partment of  Transportation  and  then  the 
CAB  evaluate  the  program  Is  not  a  happy 
one  for  financial  managers. 

The  bills  also  Aiffer  importantly  in  another 
regard  with  significant  financial  implica- 
tions. The  Senate  version  contains  a  waiver 
provision  which  permits  airlines  to  continue 
operating  non-eomplylng  two-  and  three- 
engine  aircraft  past  1886  if  the  airline  has 
signed  a  contract  for  a  replacement  Jet  by 
1983.  This  waiver  provision  raises  the  ques- 
tion of  enforced  compliance  regardless  of  cost 
versus  the  possible  public  benefit  in  a  more 
fiexlble  deadline  approach.  The  more  fiezlble 
deadlines  would  allow  carriers  to  take  full 
advantage  of  nev  engine  or  airframe  designs 
that  could  be  developed  in  the  early  1980s 
to  assume  the  fiinctions  now  performed  by 
McDonnell  Doutfas  DC-«s.  Boeing  737s  and, 
to  some  extent,  the  Boeing  737-IOOb.  It  is 
in  relation  to  these  aircraft  that  the  noise 
rules  have  generated  the  greatest  controversy. 
While  the  aircraft  numufactiirers  are  now 
developing  the  hew  160-200  seat  passenger 
aircraft  to  replace  the  present  four-engine 
Jets  in  the  early  1980s,  there  are  no  concrete 
plans  to  design  follow-on  aircraft  for  the 
smaller  JeU  that  are  still  doing  Herculean 
duties  in  short-haul  service  and  should  be 
able  to  do  so  eOclently  for  some  time  to 
come.  While  retrofit  of  their  engine  nacelles 
appears  technologically  feasible,  such  kits 
have  yet  to  be  fully  designed  and  priced. 

The  extent  of  this  problem  is  significant. 
American  Airlines,  for  instance,  estimates 
that  99  of  the  137  Boeing  737s  it  operated 
at  the  end  of  last  year  will  have  to  be  modi- 
fied or  retrofitted.  The  cost  Is  not  yet  known. 
For  that  matter,  several  observers  feel  unsure 
that  the  noise  reduction  from  a  retrofitted 
Jet  can  be  discerned  by  human  ears  even 
though  it  can  be  shown  on  a  meter.  Thus, 
the  real  public  benefits  are  not  yet  known. 
The  magnitude  of  the  capital  expenditures 
necessary  to  con:4>ly  with  the  FAA  noise  rules 
is  still  uncertain.  It  will  depend  on  the  com- 
bination retrofit,  modification  or  replace- 
ment program  each  airline  adopts  when  it 
knows  the  costa  involved.  One  current  esti- 
mate Is  that  as  much  as  $7.6  billion  will  have 
to  be  spent  by  the  VS.  airlines  by  1986  for 
these  programs  in  addition  to  normal  re- 
placement and  expansion  demands. 

Various  projections  of  airline  capital 
needs  over  the  next  several  years  have  been 
made  by  manufacturers  and  others,  but  they 
do  not  break  out  nolie-rule-mandated  costs. 
Nor  does  this  appear  totally  practical.  In  the 
case  of  the  oldtr  707i  and  DC-8b,  for  in- 
stance, retirement  In  the  1980b  could  take 
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place  as  part  of  the  noise  rule  program  but 
would  be  dictated  by  reasons  of  economy 
and  operational  efficiency  and  cost  in  any 
case. 

Indeed,  some  aitUnes  believe  that  even 
partial  funding  of  a  replacement  program 
for  aging  aircraft  discriminates  against  tboae 
carriers  that  have  continually  upgraded 
their  aircraft  inventory  at  their  stockhold- 
ers' risk  with  the  use  of  IntemaUy  gener- 
ated funds  and  debt.  These  carriers  thus  at- 
tack the  principle  of  public  funding  even 
while  conceding  that  the  $3  billion  that 
might  be  generated  by  the  3  percent  noise 
tax  over  a  6-year  period  would  cover  only  a 
small  portion  of  the  necessary  funds.  One 
should  also  note  the  ever-present  possibility 
that  later  revision  of  a  noise  financing  bill 
could  result  in  a  diversion  of  funds  from  a 
carrier  In  full  compliance  with  Federal  Avia- 
tion Regulations  Part  36  to  one  that  Is  not, 
thus  forcing  companies  to  help  finance  their 
competitors. 

Could  the  airlines  in  fact  finance  their 
noise-rule  related  capital  needs  without  gov- 
ernment help?  The  real  key  to  the  answer  Is 
whether  the  airlines  can  sustain  their  pres- 
ent profitability  which  has  seen  the  sys- 
tem trunks'  corporate  rate  of  return  on  in- 
vestment reach  11.6  percent  In  the  12 
months  ended  Maroh  31,  1978  while  the  re- 
turn on  stockholder  equity  reached  16.6 
percent.  There  is  little  in  the  historical  rec- 
ord to  suggest  that  continuation  of  this 
performance  can  be  considered  a  reasonable 
assumption.  For  that  matter,  even  the  more 
conservative  9.6  percent  corporate  return  on 
investment  and  11.8  percent  return  on 
equity  achieved  for  the  calendar  year  1977 
does  not  represent  a  level  of  profitability 
that  has  been  sustained  In  the  past. 

It  apoears  that  the  airline  pro8i>ecto  for 
more  stable  future  earnings  trends  are  more 
favorable  now  than  they  have  been  in  the 
decade-plus  since  ttie  benefita  of  the  con- 
version to  Jet  alrcrsft  formed  the  base  for  a 
significant  profit  expansion.  Yet  one  must 
take  notice  of  the  fact  that  the  present 
regulatory  environment  has  had  a  major 
beneficial  impact  oa  airline  profits.  Ita  full 
success  cannot  be  proclaimed  until  It  has 
stood  the  te^  of  an  economic  slowdown. 

It  Is  also  appropriate  to  note  that  the  air- 
lines have  some  claim  on  a  publicly-de- 
signed financing  scheme  for  three  reasons. 
First,  major  chanttes  In  environmental  rules 
are  being  introduced  and  made  applicable  to 
aircraft  which  met  all  re«:\Uatlons  not  only 
at  the  time  of  ourchase  but  for  many  years 
thereafter.  Second,  In  contrast  to  other  In- 
dustries which  can  use  the  pricing  mecha- 
nism to  pass  the  cost  of  environmental  modi- 
fications on  to  the  itser  or  buyer,  the  airlines 
are  prevented  from  doing  so  on  a  timely' 
basis  because  of  the  regulatory  mechanism. 

Indeed,  the  industry  miirht  want  to  trade 
the  necessity  to  finance  their  noise-related 
capital  needs  for  the  ability  to  fully  control 
their  pricing.  The  present  CAB  has  encour- 
aged pricing  freedom  only  below  the  normal 
rates  while  moving  slowly  if  at  all  toward 
greater  managerial  fiezlblllty  on  the  upside. 
Perhaps  the  simplest  help  in  financing  air- 
line capital  needs  would  be  a  pass-through 
of  the  3  percent  aolse  abatement  charge 
without  federal  controls  or  review.  Finally, 
the  lead  times  necsssary  for  aircraft  com- 
mitmenta  are  such  that  corrective  action 
in  regard  to  regulatory  policies  might  come 
too  late  to  ensure  the  availability  of  financ- 
ing if  current  CAB  policies  do  not  meet  the 
test  of  time. 

Table  1.  U.S.  trunk  alrUnea  cash  and  short- 
term  i%vestmenti  > 

Minion 

American  Airlines $447.8 

Braniff  International 30.8 

Continental  Air  Lines 30.8 

Delta  Air  Unes — 107.6 
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trunks  and  Pan  American  raised  about  8403 
million  in  public  financing  last  year. 
There  Is  little  doubt  that  the  airlines  are 
Eastern  Air  Lines 103.6  not  the  most  preferred  credit  risks  today.  In- 
National  Airlines 12.3  »urance  companiee  in  parUeular  lose  no  op- 

Korthwest   Airlines 111.8  P<»rt«n"y  f  Inform  regulators  and  leglsla- 

Pan  American  World  Airways 178.0  tors  of  their  reluctance  of  Investing  In  air- 
Trans  World  Alrimes 133.9  l»^«»  (while  they  do  assume  specific  aircraft 

UAL.  Inc             639.0  risks).   Still,   Insurance  companies  do  lend 

Western   AirUnesIIIIIIIIIIIIIIIIII        29^7  money   to   profitable   airline   companies,   as 

1^  they  did  last  year  In  the  case  of  Braniff  In- 

.jig^l                                      ...  1  704  8  teroatlonal,  a  company  that  was  able  to  ar- 

1  Ac^f  M«r  qi  io7«  '"'^  *  •*>  "lUl'on  private  placement  with 

AS  oi  Mar.  di,  i»78.  insurance  companies.  A  prominent  banking 

To  cite  the  moral  claim  of  the  airlines  on  official  told  a  securities  analysta'  fonui  a 

the  government's  help  in  setting  up  a  par-  couple  of  years  ago  that  banks  were  prepared 

tial  financing  meChanlsm  to  Increase  their  to  lend  funds  to  alrllncB  as  long  as  debt/ 

equity  bsse  is  not  to  deny  the  efficiency  of  equity  ratios  were  maintained,  preferably  on 

the  private  capital  market  if  it  is  allowed  to  a  1 :1  basis,  but  perhaps  as  high  as  1.6:1  un- 

operate   unhampered.   AirUnes  have   gener-  der  certain  conditions. 

ally  been  able  to  obtam  adequate  financing  xhe  ability  of  the  airllnea  to  raise  money 
for  their  needs.  Costs  have  been  high  at  in  the  capital  markets  last  year  and  the 
times,  but  this  refiecte  the  lender's  or  in-  stated  capability  of  a  major  bank  to  lend 
vestor's  perception  of  the  risk  involved.  money  takes  on  added  significance  when  one 
Certainly  a  reduction  In  the  perception  of  realizes  that  the  nation's  trunk  airllnea  and 
risk  in  the  past  two  years  has  permitted  a  pan  American  are  approaching  a  1:1  debt/ 
nimiber  of  airlines  to  tap  the  private  capital  equity  ratio  as  a  group  and  have  improved 
market,  starting  In  early  1977  with  American  on  it  in  several  individual  instances. 
Airline's  $125-mlUion  preferred  stock  flnanc-  Table  3  shows  that  the  total  debt,  non- 
ing.  Interestingly,  even  during  the  difficult  current  obligations  imder  capital  leases  and 
years  of  the  early  1970s,  the  credit  and  equity  the  equity  of  the  ten  trunk  carriers  and  Pan 
markets  were  not  closed  to  the  airlines.  This  American  as  of  March  31,  1978.  One  should 
is  evidenced  by  the  risk  financing  of  South-  note  that  the  totals  are  modestly  distorted 
west  Airlines  and  the  placement  of  lease  fl-  because  Braniff,  Western  and  Delta  (the  lat- 
nanclng  with  the  help  of  forms  of  equipment  ter  being  Insignificant  In  this  respect)  had 
trust  certificates.  not  yet  restated  their  balance  sheets  In  con- 
One  also  notes  with  Interest  the  raising  of  formance  with  the  requirementa  of  the  Pi- 
•100  million  of  equity  funds  last  year  by  nanclal  Accounting  Standard  Board  State- 
Trans  World  Airlines  only  a  few  months  after  ment  13.  PASB  13  requires  the  capitalization 
its  former  chairman  Charles  TllUnghast  de-  and  inclusion  In  the  balance  sheet  of  all  capi- 
crled  the  fact  that  the  capital  markets  were  tal  lease  obligations  eesentially  by  the  end 
closed   to  his   company.   AU   told,   the   ten  of  this  year. 

Table  2.— Capital  strticturea  of  VJS.  trunk  airlines  >■ 

(In  millions] 


Eq«ilty 
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American  Airlines 

Braniff  International 

Continental  Air  Lines 

Delta  Air  Lines.. 

Eastern   Air   Lines 

National  Airlines   

Northwest  Airlines 

Pan  American 

Trans  World  Airlines 

UAL,  Inc.   

Western  AlrUnes 

Total    - 4.139.4 


Noncurrent 

obllgationB 

Long-term 

under  capital 

debt 

leases 

$668.  8 

8436.6 

270.7 

334.7 

302.8 

439.6 

462.8 

61.3 

100.0 

741.2 

336.4 

614.4 

446.6 

825.4 

423.8 

110.7 

2, 058.  0 


8703.6 
227.3 
202.6 
697.6 
348.1 
198.8 
700.2 
336.6 
439.6 
887.3 
179.6 

4,081.1 


NOTx.— Braniff,  Delta,  and  Western  balance  sheets  had  not  yet  been  reclassified  to  m^I- 
talize  all  noncurrent  obligations  under  capital  leases,  pursuant  to  FASB  No.  13. 

^As  of  March  31.  1978. 


However,  the  basic  conclusions  remain.  At 
the  end  of  the  first  quarter,  the  major  air- 
lines had  total  long-term^  obligations  of 
•4.139  billion  and  capital  leases  capitalized 
at  t2.096  billion.  BelaUve  to  the  total  invest- 
ment base  of  •11.216  bilUon,  this  represented 
66.6  percent  of  capitallzaUon.  Five  of  the 
carriers  will  have  debt  ratios  of  less  than 
60  percent  by  the  end  of  this  year,  even  after 
adjustment  of  Western's  debt  for  an  esti- 
mate of  lease  capitalizations. 

Moreover,  seven  of  the  airlines  have  signifi- 
cant (61.209  bilUon)  amounta  of  convertible 
securities  outstanding.  Reclassification  of 
these  as  equity  would  add  81.309  billion  to 
the  equity  base  and  lower  the  debt  rate  to 
44.8  percent.  It  would  also  add  American 
and,  surprisingly.  Pan  Am  to  the  list  of 
companies  with  an  adjusted  debt  rate  of  less 
than  60  percent.  Since  the  trunk  airlines 
may  earn  as  much  as  8760  million  this  year. 


this  suggesta  an  over-all  debt  ratio  of  about 
61  percent  by  the  end  of  the  year  before 
adjustment  for  convertible  debentures  and 
about  41  percent  after  such  adjustment.  It 
should  also  be  noted  that  banks  typically 
make  other  adjustmenta  for  borrowing  pur- 
poses which  tend  to  increase  the  equity  base. 
Clearly,  then,  the  airUnes  are  in  a  posi- 
tion where  they  can  attract  new  financing. 
It  is  also  obvious  that  the  present  financing 
ability  is  still  limited  and  can  be  Increased 
only  with  a  sustained  profit  trend.  A  series  of 
studies  have  been  undertaken  in  the  past 
couple  of  years  to  determine  the  airlines' 
capital  needs  and  the  iikellbood  of  their 
meeting  theee  needs. 

Oiven  certain  reasonable  assumptions  of 
traffic  growth  and  aircraft  service  life  a  1977 
Boeing  study  concluded  that  the  1976-85 
capital  requirementa  of  the  tnuiks  and  Pan 
Am  were  847  bilUon.  An  upward  varlatton  in 


the  assumed  service  life  of  aircraft  from  18 
to  30  years  led  two  other  studies  to  conclude 
that  831  bilUon  were  needed.  An  ATA  study 
of  au  UjB.  airlines  (baaed  on  a  6  petcent 
traffic  growth  rate)  estimated  total  capital 
needs  at  836  billion  for  the  1076-86  period 
and  866  billion  for  the  1076-88  period. 

A  nune  recent  Boeing  study  puta  the 
value  of  aircraft  to  be  deUveved  to  U.8.  air- 
lines in  the  1978-87  period  at  832  billion  in 
1977  dollars.  About  818  biUlon  of  tt«i«  can  be 
assumed  to  be  growth-related  while  the  re- 
mainder repreaenta  replaeeokent  aircraft. 
Presumably,  this  Includes  a  large  portion  of 
noise-related  capital  expenditures  except  for 
retrofita  and  modifications.  The  studies  ap- 
pear to  indicate  that  the  »irHnf.B  would  be 
able  to  fimy  finance  these  needs  at  a  8-10 
percent  annual  return  on  Investment. 

FAR  36  feet  noise  rule 


Aircraft 
type 


Percent  Completion 

compietkm      date 


B-747 

B-727 50 

B-737 100 

DO-0 

B-720 26 

B-707 SO 

DC-8 100 


January  1,  1081 
January  1. 1968 

January  1, 1081 
January  1,  1083 
January  1, 1986 


The  current  year  will  probably  be  the  third 
in  succession  in  which  the  return  is  in  that 
general  area  (the  1976  return  on  corporate 
Investment  of  the  trunlcs  and  Pan  Am  was 
8.5  percent) .  One  can  be  hopeful  that  the  re- 
cently emerged  conservatism  of  airline  man- 
agemente  plus  an  enlightened  regulatory  en- 
vironment could  combine  to  keep  rates  of 
return  at  a  relatively  satisfactory  level. 

Belief  in  the  alrimes'  general  ability  to 
meet  their  financial  needs  does  not  guar- 
antee that  each  trunk  carrier  will  obtain  aU 
the  funds  it  wante  at  the  price  it  wanta  to 
pay.  Par  from  it.  It  is  obvious  from  Table  2 
that  carriers  Uke  Delta  and  Northwest  wlU 
have  no  difficulty  arranging  for  reaaonable 
financing. 

One  should  also  note  that  even  Eastern 
Airlines  has  drawn  up  a  five-year  budget 
which  envisions  capital  expenditures  of  8616 
million  in  addition  to  the  recent  Airbus  or- 
der. Oiven  a  modest  profit.  Eastern  Is  In 
balance  with  the  addiUon  of  about  8312  mU- 
llon  in  new  funds. 

One  other  aspect  of  the  airline's  financial 
standing  needs  mention.  At  the  end  of  1077, 
the  trunk  carriers  and  Pan  Am  had  cash 
asseta  and  short-term  mvestmente  of  81.787 
bUlion.  At  the  end  of  March.  1078.  the  total 
was  81.705  billion.  Equipment  commltmenta 
at  about  the  end  of  January  were  82.2  billion, 
of  which  81.4  billion  lieoame  payable  this 
year  and  should  be  largely  met  with  cash  on 
band  and  internally  generated  fluids.  Since 
that  time,  about  •!  .6  bUlion  have  been  added 
to  these  ccKnmltmena. 

As  of  now,  the  carriers  have  not  committed 
themselves  to  significant  purcbaaes  of  "new 
generation"  equipment.  The  Industry's  cash 
generated  from  operations  last  year  wasTbou^ 
•1 J80  bUlion  and  ntay  come  cloee  to  82  bU- 
lion this  year.  Leas  than  8100  million  a  year 
is  ciurently  needed  to  meet  debt  retirement 
obligations.  Thus,  even  after  paying  for  new 
equipment,  the  Industry  should  be  able  to 
keep  ito  casta  horde  largely  intact  m  1078. 

Assuming  a  more  moderate  earnings  level 
on  average  than  the  current.  It  still  appears 
possible  tar  the  trunks  to  show  a  net  cash 
fiow  (after  debt  retirement)  of  as  much  as 
•14  bUlion  in  the  aggregate  between  now  and 
1085.  This  would  provide  an  adequate  base  to 
finance  the  contemplated  additions  to  the 
aircraft  fieet  forecast  in  aU  available  major 
studies.  The  key  wUl  oe  the  maintenance  of 
a  reasonable  level  of  proAtablUty.* 
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The  Senate  met  at  9:45  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


(Legislative  day  of  Wednesday.  May  17, 1978) 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
are  printed  later  in  today's  Record.) 


PRATIR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elaon,  D.D.,  offered  t^e  following 
prayer: 

"O  Thou  by  whom  we  come  to  God, 

The  Life,  the  Truth,  the  Way ; 
The  path  of  prayer  Thyself  hast  trod : 
Lord,  teach  us  how  to  pray." 

— James  Montgomert,  1818. 

Before  we  talk  to  one  another,  we 
would  be  still  and  know  that  Thou  art 
God.  Into  Thy  hands  we  commit  our- 
selves, our  cause,  and  our  country.  Amid 
the  things  that  are  seen  and  temporal, 
keep  us  aware  of  the  luiseen  and  the 
eternal. 

We  pray  In  the  name  of  the  One  who 
walks  by  our  side,  shares  our  burdens, 
and  gives  us  peace.  Amen. 


APPOINTMENT  OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

IT.S.  Senate, 

PEXSIDENT  pro  TEIUPORE, 

Washington,  D.C.,  Augtist  11, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  RiUes  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinskt, 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uiuuiimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar beginning  on  page  11,  with  the  De- 
partment of  State,  and  going  through 
page  12. 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  rise  only 
to  advise  the  majority  leader  that  the 
items  he  identifies  on  the  Executive  Cal- 
endar, including  those  through  nomina- 
tions placed  on  the  Secretary's  desk,  are 
cleared  on  our  Executive  Calendar,  and 
we  have  no  objection  to  proceeding  to 
the  consideration  of  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  George  M.  Lane, 
of  Massachusetts,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Yemen 
Arab  Republic. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Harold  E.  Koran, 
of  Texas,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Malawi. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Calvin  H.  Raul- 
lerson,  of  Texas,  to  be  an  assistant  ad- 
ministrator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  James  Dickson 
Phillips,  Jr.,  of  North  Carolina,  to  be 
U.S.  circuit  judge  for  the  fourth  district. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Harry  E.  Clai- 
borne, of  Nevada,  to  be  U.S.  district 
judge  for  the  district  of  Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  A.  Wise- 
man, Jr.,  of  Tennessee,  to  be  U.S.  district 
judge  for  the  middle  district  of  Tennes- 
see. 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  take  this  opportunity  to  extend 
my  congratulations  to  Mr.  Thomas  A. 
Wiseman,  Jr.,  of  Tennessee,  whose  nom- 
ination is  about  to  be  confirmed,  I  judge, 
to  be  a  U.S.  district  judge  for  the  middle 
district  of  Tennessee,  to  succeed  a  dis- 
tingtiished  jurist,  Frank  Gray,  Jr.,  who 
served  for  many  years  and  shed  great 
credit  and  honor  on  his  profession. 

Mr.  President,  I  would  hke  to  note  my 
approval  of  the  confirmation  by  the  Sen- 
ate today  of  Mr.  Thomas  A.  Wiseman, 
Jr.  to  serve  as  district  judge  in  the  mid- 
dle district  of  Tennessee. 

I  have  known  Tom  Wiseman  for  many 
years,  as  an  attorney  practlng  in  the 
State  and  Federal  courts,  in  politics  and 
as  an  elected  ofQcial  in  Tennessee.  I  am 
confident  that  he  will  make  an  outstand- 
ing member  of  the  Federal  judiciary. 

Tom  Wiseman  has  deep  roots  in  mid- 
dle Tennessee.  He  grew  up  in  Tullahoma, 
graduated  from  Vanderbilt  University 
and  Vanderbilt  Law  School  in  Nashville 
and  practicled  law  in  Tullahoma  from 
1966  imtil  the  present  time. 

He  served  two  terms  in  the  Teimessee 
General  Assembly  and  was  elected  by  the 
legislature  to  the  constitutional  ofiBce  of 
treasurer. 

He  has  served  his  State  with  intelli- 
gence and  diligence,  and  his  wide  experi- 
ence and  analytical  ability  auger  well  for 
his  career  on  the  Federal  bench.  His  ex- 
posure as  a  candidate  for  Governor  will 
be  invaluable  to  him  also. 

Tom  Wiseman  has  been  recommended 
by  his  peers  as  being  well-qualified  for 
his  new  responsibilities.  I  would  like  to 
join  in  the  commendations  he  has  re- 
ceived and  to  add  my  personal  wish  for 
him  that  his  year»  on  the  bench  will  be 
productive  ones.  He  will  be  the  kind  of 
hard-working,  compassionate,  and  sensi- 
tive judge  that  the  people  of  middle  Ten- 
nessee deserve. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  that  the  Senate  hsis  today  con- 
firmed Tom  Wiseman  to  be  district  judge 
for  the  middle  district  of  Tennessee. 

The  nominee  just  confirmed  was  one 
of  three  candidates  recommended  by  a 
nonpartisan  selection  committee.  I  can 
say,  in  all  candor,  that  any  bf  the  three 
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persons  chosen  by  the  selection  commit- 
tee would  make  a  fine  Federal  judge. 
Each  was  well  qualified. 

Therefore,  it  is  especially  significant 
that  Tom  Wiseman  was  recommended 
and  is  now  confirmed  as  district  court 
judge.  He  is  the  first  nominee  for  a  dis- 
trict judgeship  in  Tennessee  selected  by 
his  peers  after  careful  and  thorough 
scrutiny  of  his  credentials.  I  think  that 
this  fact  is  important  and  attests  to  his 
qualifications. 

Tom  Wiseman  will  bring  to  the  Fed- 
eral bench  a  sensitivity  to  the  need  for 
evenhanded  justice.  He  is  Icnown  as  a 
dedicated  lawyer,  citizen  and  public  serv- 
ant. He  has  a  judicial  temperament.  He 
has  the  ability  to  reason  rather  than  re- 
act emotionally  to  controversy. 

Tom  Wiseman  is  a  public  servant  in 
the  finest  sense  of  the  words.  He  served 
a  distinguished  career  in  the  Tennessee 
House  of  Representatives  before  being 
elected  by  his  colleagues  in  the  general 
assembly  to  the  position  of  treasurer  of 
Tennessee.  He  served  in  that  position 
from  1971  to  1974,  when  he  resigned  to 
run  for  Governor. 

Since  his  race  for  Governor,  Tom  has 
successfully  resumed  his  law  practice. 
He  is  a  member  of  the  Nashville  firm  of 
Chambers  and  Wiseman.  Tom's  legal 
career  began  in  Tullahoma,  Tenn.,  in 
1956  and  continued  until  the  present  time 
except  for  his  term  as  State  treasurer. 

He  is  widely  experienced  in  the  Fed- 
eral court  system  and  has  tried  an  im- 
pressive nimiber  of  major  lawsuits.  In  his 
years  of  law  practice,  he  has  earned  the 
highest  respect  of  the  courts,  the  Bar 
and  the  public.  Tom  Wiseman's  experi- 
ence in  the  legal  profession  is  the  key  to 
an  outstanding  judicial  career.  That  is 
my  prediction  and  expectation. 

I  congratulate  him  on  his  confirma- 
tion and  wish  him  every  success  in  his 
judicial  career. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Norma  Levy 
Shapiro,  of  Pennsylvania,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of 
Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Sidney  I.  Lezak, 
of  Oregon,  to  be  U.S.  attorney  for  the 
district  of  Oregon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Edward  R.  Kor- 
man,  of  New  York,  to  be  U.S.  attorney 
for  the  eastern  district  fo  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed, 
cxxiv 1611— Part  19 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Francis  H. 
McAdams,  of  the  District  of  Columbia, 
to  be  a  member  of  the  National  Trans- 
portation Safety  Board. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection,  the  nomination 
is  considered  and  confirmed. 
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FEDERAL  MARITIME  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  F. 
Moakley,  of  Massachusetts,  to  be  a  "PeA- 
eral  Maritime  Commissioner. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  the  nomination 
is  considered  and  confirmed. 


NOMINAllONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— COAST  GUARD 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Coast  Guard  which  had  been 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote  by  which  all  of  the  nominees  were 
confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  immediately 
notified  of  tlie  confirmation  of  the 
nominees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PROCEDURAL  PROBLEMS  OF  THE 
LEADERSHIP 

d.  c.  appropriation  box 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  express  appreciation  to  my  distin- 
guished friend,  the  distinguished  Sena- 


tor from  Tennessee  (Mr.  Baker)  who 
has  done  what  he  can  do  to  get  the  3-day 
rule  waived  on  his  side  of  the  aisle  on 
the  District  of  Columbia  appropriation 
bUl.  He  twice  tried  *o  do  this  yesterday 
I  appreciate  his  efforts  to  coimerate  in 
this  fashion. 

I  merely  express  the  hope  at  this  time 
that  Senators  who  are  insisting  on  the 
3-day  rule  on  the  District  of  Columbia 
appropriation  bill  aUow  us  to  brina  ud 
that  bill  today. 

^^^y^''^  enacted  six  appropriatlona 
bills  this  week  in  the  Senate,  and  there 
is  no  reason  why  the  District  of  Columbia 
appropriation  bill  should  not  be  *^^n\ 
up  and  acted  upon  today. 

I  can  understand,  Mr.  President,  the 
necessity  for  invoking  the  3-day  rule  on 
some  of  the  large  appropriations  bills— 
the  HEW  appropriations  bill,  the  De- 
partment of  Defense  appropriations  bill, 
and  others.  But  it  seems  to  me  that  to 
insist  on  invoking  that  rule  in  a  blanket 
fashion  on  every  bill  that  comes  out  on 
every  measure  that  is  on  the  calendar  is 
going  a  Uttle  too  far.  Perhaps  I  should 
not  refer  to  it  as  a  blanket  invoking  of 
the  rule  because  I  have  to  say  that  the 
distinguished  minority  leader  has  upon 
several  occasions  been  able  to  get 
through  a  waiver. 

But  I  do  think  that  the  situation  has 
gone  too  far  this  year.  The  3-day  rule  is 
a  good  rule,  but  it  should  not  be  abused. 
I  think  that,  from  my  impressions,  it  has 
been  pretty  much  invoked  on  a  regular 
and  routine  fashion  by  a  single  Senator 
or  a  small  group  of  Senators. 

I  do  not  mean  to  be  critical  of  any 
Senator  in  saying  this.  I  must  say  this, 
however,  on  my  side  of  the  aisle  the  rule 
is  seldom  invoked.  Once  in  a  while  a 
Senator  on  this  side  will  ask  that  the  3- 
day  rule  not  be  waived.  It  was  done  on 
the  tuition  tax  credit  bill,  for  example. 
Such  a  request  came  from  over  here.  But 
normally  there  are  only  a  few  such  re- 
quests on  my  side  of  the  aisle  in  the  run 
of  a  session. 

But  so  often  when  I  go  to  the  distin- 
guished minority  leader  and  talk  about 
taking  up  a  bill  he  tells  me  that  someone 
on  his  side  will  not  waive  the  3-day  rule, 
and  at  aU  times — ^I  have  to  say  this— at 
all  times  that  I  have  ever  asked  him  to 
go  back  and  see  if  he  could  possibly  get 
that  rule  waiver  he  has  done  so.  He  did  it 
yesterday  twice  on  the  D.C.  appropria- 
tion bill. 

So  I  have  no  complaint,  but  (mly  grati- 
tude as  to  the  minority  leader.  He  is  a 
victim  of  circumstances  just  as  the  ma- 
jority leader  is  often  a  victim  of  circum- 
stances beyond  his  control.  ' 

They  call  us  leaders,  the  majority 
leader  and  the  minority  leader.  Mr. 
President,  we  caimot  lead.  We  are  pris- 
oners of  those  on  our  respective  sides  of 
the  aisle,  sometimes  those  on  both  sides 
of  the  aisle,  who  utilize  the  Senate  rules, 
and  that  is  what  the  Senate  rules  are  for, 
to  be  utilized  when  utilization  is  neces- 
sary and  can  be  justified. 
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But  I  Just  think  that  this  constant  in- 
vocation of  the  3-day  rule  has  gone  too 
far,  and  it  is  becom^  an  abuse  of  the 
rule. 

I  hope  that  the  Senator  or  Senators 
who  are  insisting  on  the  3-day  rule  on 
this  poor  little  old  District  of  Columbia 
appropriation  bill  will  let  us  pass  that 
bill  today. 

I  used  to  be  the  chairman  of  this  Sub- 
committee on  the  District  of  Columbia. 
I  was  chairman  for  7  years,  and  I  know 
there  is  no  more  onerous  chore — ^Mr. 
President,  may  we  have  order  in  the 

The  AdTNO  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Con- 
versations will  please  cease  or  be  taken 
to  the  cloakro<»n. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
more  onerous  chore  than  to  have  to  chair 
hearings  on  the  District  of  Colxmibla  ap- 
propriation bill  and  act  as  ranking  mem- 
ber, and  sometimes  I  think  that  a  Sena- 
tor who  is  chairman  of  that  committee 
Is  worthy  of  the  Congressional  Medal  of 
Honor. 

Here  1b  this  poor  little  old  bill.  68  pages 
in  the  conference  report.  I  could  memo- 
rize ever  number  in  that  book  in  24 
hours. 

I  used  to  bring  the  District  of  Colum- 
bia appropriation  bill  to  the  floor  and. 
without  notes  and  without  clerks,  recite 
every  figure  in  the  bill.  I  daresay  there 
are  not  a  half  dozen  Senators  outside 
those  on  the  District  Committee  who 
have  any  interest  whatsoever  in  this  Dis- 
trict of  Columbia  appropriation — not  any 
interest  whatsoever.  They  merely  want 
to  be  here  to  vote  on  final  passage  if  there 
Is  a  rollcall  vote. 

I  will  make  it  clear.  I  do  not  say  this 
in  criticism  of  any  particular  Senator. 
I  do  not  know  who  the  Senator  Is  or  who 
the  Senators  are  who  consistently,  con- 
sistently say.  "We  don't  want  the  3-day 
rule  waived." 

I  am  all  for  the  3-day  rule.  I  respect 
the  rights  of  Senators  to  invoke  it.  But 
I  must  tell  you  it  has  become  a  fetish 
apparently  with  a  Senator  or  some  Sena- 
tors to  invoke  that  3-day  rule  on  every 
little  old  bill  that  comes  in  here  that  is 

reported.      

Mr.  SCHMTTT.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for  a 
question? 

Mr.  ROBERT  C.  BYRD.  I  yield  first  to 
the  distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  let  me  say 
Just  a  word,  if  I  may,  before  I  yield  to  my 
colleague  from  New  Mexico. 

The  majority  leader  is  most  kind  and 
generous  in  his  remarks,  and  I  appreciate 
them,  and  he  is  entirely  correct.  We  are 
captives  of  our  membership,  and  we  have 
only  that  authority  and  initiative  which 
they  are  willing  to  give  us.  And  I  agree 
with  the  majority  leader  that  anyone 
who  handles  the  D.C.  appropriation  bill 
or  for  that  matter  the  D.C.  Committee 
when  we  had  a  D.C.  Committee  should 
have  some  sort  of  special  citation. 

Mr.  President,  I  must  say,  as  I  have 
said  privately  to  my  good  friend  and  col- 


league, the  majority  leader,  that  there  is 
a  difference.  There  is  a  difference  in  the 
mind  set  and  the  attitude  of  the  majority 
which,  after  all,  has  the  initiative  in 
going  forward  with  legislation,  chairing 
the  committees  and  subcommittees,  staff- 
ing those  committees  that  write  the  re- 
ports, and  reporting  them  to  the  Senate 
by  the  majority,  on  the  one  hand,  and 
the  minority,  on  the  other,  because  we 
have  to  respond  to  that.  We  do  not  have 
the  initiative,  and  the  3-day  rule  then 
becomes  a  treasured  adjimct  of  Senate 
procedure  which  permits  us  as  a  minority 
to  examine  and  to  analyze,  even  to  un- 
derstand what  has  been  reported  to  the 
Senate  before  we  try  to  take  a  position 
on  it  or  before  we  must  act  on  it. 

In  this  particular  case,  the  majority 
leader,  as  usual,  is  right  once  again  when 
he  says  that  on  yesterday  we  tried  twice 
to  see  if  we  coiild  remove  the  several  ob- 
jections to  the  waiving  of  the  3-day  rule, 
and  we  were  not  able  to  do  that. 

But,  Mr.  President,  it  is  a  mark  of  the 
effectiveness  of  the  majority  leader's 
leadership  that  he  would  present  these 
things  and  that  we  would  have  an  oppor- 
tunity in  good  faith  to  reply  to  them, 
and  a  mark  of  the  eflSciency  of  the  rules 
that  we  are  able  to  negotiate  the  schedule 
of  the  Senate  within  the  framework  of 
the  rules  in  this  way,  to  protect  his  initia- 
tive and  our  minority  status  to  respond. 
The  majority  leader  speaks  of  his  poor 
little  bill,  and  I  am  sympathetic  to  that. 
I  remember  the  days  when  he  used  to 
handle  this  bill  on  the  fioor  of  the  Senate, 
and  I  was  always  astonished  at  the  depth 
of  his  knowledge  of  the  subject.  But  while 
this  is  a  poor  little  bill,  we  are  a  poor 
little  band.  We  are  a  poor  little  group  of 
38  Senators  who  are  just  trying  to  do  our 
best  to  see  thaft  we  have  an  opportimity 
to  compete  with  the  awesome  power  of 
the  majority,  that  we  have  an  oppor- 
tunity to  understand  what  the  majority 
has  done,  and  in  most  cases  what  they 
have  done  has  been  good. 

But,  Mr.  President,  we  owe  the  obliga- 
tion to  examine  it  because  that  is  the 
function  and  role  of  the  minority. 

Mr.  President,  I  share  the  majority 
leader's  frustration  in  a  sense  because  it 
is  our  responsibility  to  try  to  order  the 
affairs  of  the  Senate,  to  arrange  the  cal- 
endar—his far  more  than  mine— and  I 
pledge  to  him  that  I  will  continue  from 
time  to  time  to  try  to  accommodate  his 
requests.  He  makes  them  infrequently. 
In  the  majority  of  the  bills  we  do  not 
even  inquire  about  the  waiver  of  the  3- 
day  rule,  and  in  most  cases  we  will  suc- 
ceed. I  rather  suspect  we  have  succeeded 
already  in  many  more  than  we  have 
failed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  each  lead- 
er may  have  an  tiddltional  5  minutes. 

ITie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAKER.  But  I  think  the  policy  of 
Invoking  the  3 -day  rule  has  not  been 
abused.  I  think  it  is  a  necessary  adjunct 
to  the  responsibility  of  the  minority,  and 


I  pledge  to  the  majority  leader  that  I 
will  do  my  very  best  to  accommodate  his 
reasonable  requests,  and  to  help  arrange 
the  schedule  of  the  Senate. 

I  expressed  my  regrets  that  we  could 
not  go  forward  on  this,  as  he  puts  it  so 
poetically,  "poor  Uttle  bill."  I  will  try  a 
third  time,  and  we  will  see  if  it  Is  pos- 
sible to  do  that. 

As  he  so  often  says.  I  am  an  eternal 
optimist,  and  I  would  not  doubt  for  a 
moment  that  that  is  at  least  possible. 

So  I  conclude  these  remarks.  Mr.  Pres- 
ident, by  saying  he  is  a  good  leader;  he 
has  been  considerate  of  the  rights  of  the 
minority.  I  imdenstand  his  frustration 
in  this  respect  for  his  poor  little  bill,  and 
I  am  appreciative  of  his  understanding 
of  the  minority  and  our  responsibility  to 
act  in  the  discharge  of  our  responsibility. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  appreciate  and  have  a  very  deep  un- 
derstanding of  the  responsibilities  of  the 
minority.  I  have  been  a  member  of  the 
minority  party  once  during  my  26  years 
on  Capitol  Hill,  and  I  do  not  intend  to 
engage  in  an  argumentative  discussion 
with  the  distinguished  Republican  leader. 

He  has  taken  in  good  spirit  what  I  have 
had  to  say,  but  I  want  to  address  myself 
to  two  or  three  paints  that  he  made.  He 
spoke  of  a  mind»set — a  mind-set.  Mr. 
President.  I  have  been  in  the  Senate  20 
years,  and  I  have  not  seen  that  mmd-set 
until  this  year  on  the  3 -day  rule.  I  have 
seen  it  invoked  from  time  to  time,  tis  I 
think  it  ought  to  be  invoked  from  time 
to  time,  and  I  understand  a  Senator  who 
wants  the  3-day  rule  invoked  on  a  meas- 
ure like  the  tuition  tax  credit  bill  or  the 
DOD  appropriaticm  bill  or  the  HEW  ap- 
propriation bill.  But  there  should  be  no 
mind-set  on  the  invoking  of  the  3-day 
rule.  That  is  the  problem.  Apparently  it 
has  become  a  mind -set  on  the  part  of  a 
Senator  or  some  Senators. 

I  cannot  see  that  mind-set  as  a  respon- 
sibility of  any  Senator  on  either  side  of 
the  aisle  or  of  either  party — that  it  has 
to  be  a  mind-set  that  we  have  to  invoke 
the  3-day  rule  without  exception. 

THE    JOINT    FUNCTION    OT    LEAOEKSHIP 

Also  the  distinguished  Senator,  the 
Republican  leader,  speaks  of  the  respon- 
sibility of  the  initiative  as  being  on  my 
side  of  the  aisle.  That  is  true.  But  leader- 
ship is  a  joint  fimction.  Both  parties  are 
in  this  thing  together.  If  we  are  not  able 
to  proceed  with  legislation  and  dispose 
of  it  in  a  reasonable  length  of  time,  all 
too  often  Congress  looks  bad,  and  that 
makes  both  parties  look  bad.  Congress 
cannot  look  bad  with  only  the  brush 
tarnishing  the  leadership  party. 

It  is  natural,  I  suppose,  to  blame  the 
leadership  party  If  Congress  is  criticized. 
But  we  are  all  in  this  together,  and  the 
distinguished  Republican  leader  appro- 
priately shares  with  me  the  responsi- 
bility of  moving  the  legislation  forward. 

He  has  been  a  fine  teammate.  We  have 
differed  on  a  few  little  occasions,  but  he 
has  been  pleasant  to  work  with,  and  most 
cooperative. 

But  again  he  cannot  always  do  what 
he  would  like  to  do.  I  would  simply  hope 
that  Senators  will  think  about  this,  and 
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those  who  apparently  make  a  fetish  out 
of  utilizing  this  rule  would  desist  from 
doing  so.  What  it  is  doing  is  slowing  the 
Senate  and  it  is  not  performing  the  func- 
tion which  it  should  perform.  It  is  mere- 
ly throwing  up  a  roadblock.  It  is  not 
serving  any  good  purpose  when  it  is  au- 
tomatically resorted  to  without  good  and 
sufficient  reason. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  leaders  may  have  an  ad- 
ditional 5  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  is  not  serv- 
ing any  good  purpose  when  it  is  auto- 
matically resorted  to. 

THE   SCHEDTTLE    AWT^T* 

Let  me  just  point  out  to  the  Members 
of  the  Senate  what  we  have  confronting 
us  here.  We  have  left,  remaining,  until 
October  7.  36  working  days — not  coimt- 
Ing  Saturdays,  not  counting  the  legisla- 
tive holiday,  the  Labor  Day  holiday— 36 
working  days. 

Mr.  President,  we  are  just  going  to 
have  to  forget  October  7  as  a  date  on 
which  we  may  be  able  to  adjourn  sine 
die.  I  do  not  think  we  can  do  it  imless  we 
work  Saturdays,  unless  we  work  long 
days,  imless  we  get  cooperation  from  all 
Senators  on  both  sides  of  the  aisle  in 
working  out  time  agreements,  and  waiv- 
ing 3 -day  rules  from  time  to  time,  at 
least. 

Senators  who  are  not  running  ought 
to  stay  in  town  on  Saturdays  from  here 
on  out  and  carry  the  burden.  On  that 
score  so  many  times  I  will  say,  "Let  us 
bring  up  this  bill."  And  I  will  be  told. 
"Well,  so  and  so,  who  is  the  ranking 
manager,  and  so  and  so  who  has  an 
amendment,  and  so  and  so  who  is  man- 
aging the  bill  will  be  out  of  town."  So 
we  cannot  take  up  that  bill. 

With  36  working  days  left,  what  are 
we  going  to  do?  We  have  remaining  the 
Labor,  HEW  appropriations  bill;  the 
District  of  Columbia  appropriations  bill, 
that  poor  Uttle  old  D.C.  appropriations 
bill;  the  Department  of  Defense  appro- 
priations bill;  the  foreign  operations  - 
appropriations  bill. 

We  have  numerous  authorization  bills 
that  deal  with  expiring  authorizations. 
We  have  the  energy  legislation.  We  have 
some  very  heavy  stuff  left  to  do.  Senators 
want  to  get  out  at  6  o'clock,  they  want 
to  be  out  on  Saturdays,  and  they  want 
the  holiday  adhered  to,  the  one  that  was 
calendared,  and  it  will  be  adhered  to. 
They  want  to  leave  on  October  7.  They 
do  not  want  to  come  back  after  election, 
and  mark  me  in  the  last  category.  I  do 
not  want  to  come  back  after  the  election 
either. 

But,  Mr.  President,  we  had  better 
realistically  face  up  to  the  problems  that 
confront  this  Senate  in  the  few  remain- 
ing days  left  to  us.  In  the  final  analysis 
we  are  going  to  have  to  do  our  work.  The 
people  expect  that.  If  this  means  we  have 
to  come  back  after  the  election,  that  is 
what  we  will  have  to  do. 

I  would  rather  avoid  that.  But  if  we 
do  avoid  it.  it  is  going  to  take  more 
cooperation  than  I  have  been  getting.  It 


is  going  to  take  mon  recognition  of  the 
realistic  circumstances  that  confroot  us. 
It  is  going  to  take  a  willingness  to  i«ach 
time  agreements,  a  willingness  to  call 
up  bills  and  dispose  of  them.  Otherwise, 
we  may  just  as  well  forget  sine  die  ad- 
journment before  the  election.  So  far 
as  I  am  concerned.  I  have  now  about 
forgotten  Octob^  7  as  a  possible  sine  die 
date. 

If  the  Senate  has  to  have  Saturday 
sessions.  I  would  trust  we  can  reach  some 
time  agreements,  so  that  we  could  guar- 
antee there  would  be  action  on  Satur- 
days, and  not  just  quonun  calls  by  a  few 
disgruntled  Senators  who  come  In  while 
others  are  out  of  town.  I  cannot  blame 
them  for  being  disgrunUed.  I  would  cer- 
tainly hope  we  could  accomplish  some- 
thing, if  we  must  have  Saturday  sessions. 

But  we  cannot  have  our  cake  and  eat 
it,  too.  We  are  going  to  have  to  have 
better  cooperation.  We  are  going  to  have 
to  have  some  Saturday  work.  We  are  go- 
ing to  have  to  have  some  long  evenings, 
if  we  make  sine  die  on  any  date  in  Octo- 
ber— any  date. 

I  say  what  I  have  said  because  I  think 
I  realize  perhaps  as  much  as  any  other 
Senator,  or  more  than  some,  what  the 
true  outlook  is.  I  know  what  is  on  this 
calendar.  And  yet  committees  continue 
to  report  bills,  without  any  passible  hope 
of  those  bills  being  acted  on  this  year. 

I  would  hope  that  committees  would 
take  a  good  look  at  the  measures  they 
report  from  here  on  out.  Tliey  grind  out 
bills  that  have  no  more  chance  of  being 
passed  than  a  snowball  has  in  Hades. 

So  I  hope  we  will  all  stop  and  look  at 
the  clock  and  the  calendar — and  the 
compass,  to  see  the  direction  In  which 
we  are  going. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  am  re- 
minded a  little  of  the  young  man  who 
was  flying  in  an  airplane  through  a 
thunderstorm.  We  are  being  bounced 
around  and  josUed.  I  used  to  fly  a  lltUe. 
and  I  was  sitting  in  the  right  seat  of  the 
airplane,  watching  the  radar.  My  young 
friend  saw  I  was  nervous  and  frightened, 
and  he  finally  tapped  me  on  the  shoulder 
and  said.  "Senator,  why  don't  you  turn 
off  that  radar  before  we  scare  ourselves?" 

That  is  sort  of  the  way  I  think  we  are 
about  this  conversation  this  morning. 
I  think  we  had  better  turn  off  that  radar 
before  we  scare  ourselves,  because  I  do 
not  want  Saturday  sessions  and  I  do  not 
want  to  have  to  rearrange  schedules 
post-October  7.  but  I  think  facts  at«  just 
facts. 

I  have  previously  told  the  majority 
leader,  and  I  wlU  reiterate  now.  that  I 
will  do  my  best  to  accommodate  his  rea- 
sonable requests  on  waiver  of  the  3-clay 
rule,  on  imanimous-consent  °  requests. 
and  in  other  respects  on  scheduling.  I 
daresay  the  percentage  of  3-day  rule 
waiver  requests  he  has  made  that  we 
have  agreed  to  would  run  75  or  80  per- 
cent as  against  those  we  have  declined 
to  agree  to.  I  do  not  have  any  count,  but 
that  is  my  feeling. 

I  will  do  my  best  to  see  if  we  can  do 
something  for  the  D.C.  amtrojirlatlaD 


bill,  and  as  he  knows  without  my  tdUng 
him.  I  will  continue  to  parOdiiate  In  tiie 
job  of  trying  to  arrange  the  «>4w«dqlp  of 
the  Senate  so  that  we  can  aoooannodate 
all  members  of  the  majortty  and.  of 
course,  of  the  minority  as  wdL 

Mr.  ROBERT  C.  BYRD.  I  thank  mf 
dear  frtend.  the  minority  leader. 


RETIREMENT    OP    8ALVADO    liAS- 
GORET 

Mr.  BAKER.  Mr.  President,  today  is  • 
sad  day  for  us,  because  it  is  time  to  ay 
goodby  to  a  fine  person  irtio  has  served 
us  long  and  faithfully.  Mr.  Sahrado  J. 
"Joe"  Masgoret  retires  today  after  serv- 
ing us  for  10  years  in  our  private,  "inner 
sanctum"  diidng  room. 

Bfr.  Masgoret  is  77  years  old.  and  for 
the  last  49  years,  he  has  been  in  Wash- 
ington, whipping  up  wonderful  thtags  to 
eat.  He  was  bom  in  Pulleda,  ^laln.  m^ 
was  a  baker  and  pastry  chef,  wlio  came  to 
this  country  in  1020.  He  Is  now  an 
American  citizen. 

Among  his  inventions  in  the  kitchen 
is  rum  bun.  a  culinary  advance  that  hiM* 
kept  me  on  a  diet  for  most  of  my  adult 
life. 

I  want  to  thank  Mr.  Masgoret  for  his 
rum  buns,  for  his  other  qieclal  desserts 
and  diversions  and  for  his  dlscretlan,  his 
good  humor  and  prompt,  polite  servloe 
to  the  U.S.  Senate. 

I  understand  he  plans  a  trip  to  Spain 
and  other  travels  in  the  United  States. 
I  am  sure  my  colleagues  Join  me  In 
wishing  him  every  possible  happiness  In 
his  retirement.  We  hope  he  will  look  in 
on  us  from  time  to  time. 


TUITION  TAX  RELIEF  ACT  OP  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideratian  of 
B.B..  12050.  which  the  cle^  wUl  t^nrt. 
The  legislative  clerk  read  as  foDows: 
Calendar  No.  B8B,  a  IdU  (HJL  13060)  to 
amend  tbe  Internal  Revenue  Code  of  IBM 
to  provide  a  Federal  Inooms  Tax  credit  tat 
tuition. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consoit  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendments. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objectlan? 

Mr.  HODGES.  Mr.  President.  I  object 

The  ACTING  PRESIDENT  pro  tern-' 
pore.  Objection  Is  heard. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Lary  Fhil- 
Ups  and  Miss  Sally  Bertness  of  the  staff 
of  Senator  J«:ksoh  be  given  the  privi- 
lege of  the  floor  for  the  duration  of  the 
consideration  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RIBICOFP.  Mr.  President.  I  make 
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the  same  request  for  Susan  Irving  of 
my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  make  the  same  re- 
quest on  behalf  of  John  Colvin  and 
Terry  Kay  of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Wtlhout  objection,  it  is  so  ordered. 

Mr.  SCHMITT.  I  make  the  same  re- 
quest on  behalf  of  Eugene  Iwanciw  of 
my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  before 
discussing  this  bill,  I  should  like  to  pay 
special  tribute  to  Senators  Moynihan, 
Packwood,  and  Roth  for  their  dedica- 
tion to  this  most  important  cause.  Each 
has  spent  long  hours  and  contributed 
greatly  to  this  piece  of  legislation. 

Senator  Roth  has  never  given  up  in 
his  determination  to  make  college  tui- 
tion tax  credits  a  reality  for  many 
thousands  of  middle-income  families. 
His  steadfastness  has  had  a  great  deal 
to  do  with  the  fact  that  this  year  for  the 
first  time  the  House  of  Representatives 
flntdly  acted  on  a  tuition  tax  credit  bill. 

Senator  Packwood  has  given  greatly 
of  his  time  and  energy  in  the  attempt  to 
aid  parents  who  choose  nonpublic 
schools  for  their^hildren.  Senator  Pack- 
wood  is  noted  as  one  of  the  most  inno- 
vative members  of  the  Finance  Commit- 
tee. He  can  always  be  counted  on  for  a 
fresh  approach  to  a  difQcult  problem. 

Mr.  President,  my  old  and  dear  friend 
the  Senator  from  New  York  (Mr. 
MoYNniAN)  has  made  substai.clal  and 
Invaluable  contributions.  It  is  especially 
good  to  have  a  professor  and  an  intellec- 
tual In  the  Senate.  Senator  Moynihan 
combines  these  talents  with  an  exten- 
sive knowledge  of  our  educational  system 
and  a  subtle  wit.  This  makes  him  a 
formidable  ally  in  any  fight  we  may 
have  in  this  body. 

It  has  been  a  pleasure  to  work  with 
these  three  Senators.  Their  staffs  have 
cooperated  with  each  other  and  with  my 
staff.  Checker  Finn  of  Senator  Moyni- 
han's  office  has  a  reputation  as  an  edu- 
cational expert  in  his  own  right.  His  aid 
has  been  invaluable.  Bruce  Thompson 
of  Senator  Roth's  staff  and  John  Colvin 
of  Senator  Packwood's  staff  have 
brought  knowledge  of  the  Tax  Code  and 
strong  efforts  to  this  cause.  Susan 
Irving  of  my  staff  has  been  superb  and 
her  help  has  been  invaluable  to  all  of  us. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleagues  in  supporting  the 
Tuition  Tax  Relief  Act  of  1978.  I  have 
long  felt  that  those  who  bear  the  burden 
of  paying  for  their  children's  education 
should  receive  some  tax  relief.  This  body 
has  agreed.  In  fact,  the  Senate  has  con- 
sidered and  approved  legislation  pro- 
viding tax  credits  for  college  tuition  more 
than  six  times  in  the  past  decade. 

Education  has  always  held  a  special 
place  in  American  society.  For  many  it 
has  been  seen  as  the  path  upward.  People 
have  worked  hard.  Parents  have  worked 
hard  that  their  children  might  obtain  a 
decent  education.  In  the  United  States 
we  have  always  believed  that  education 


benefits  not  onlj-  the  individual,  but  also 
the  society  as  a  whole.  Thus,  we  have 
encouraged  spending  on  education. 

In  the  decade  since  this  body  first 
approved  tuition  tax  credits,  however, 
college  costs  have  skyrocketed.  Tuition 
and  fees  at  our  Nation's  colleges  in- 
creased more  than  90  percent  between 
1967  and  1976. 

The  disposable  incorhe  of  American 
families  has  not  grown  anywhere  near 
as  fast.  Today,  many  families  who  had 
always  planned  to  send  their  children  to 
college  are  finding  it  much  harder  than 
they  ever  expected.  And  all  too  often 
these  families  feel  forgotten.  They,  like 
we,  have  supported  financial  aid  for 
less  fortunate  students.  Now  they  are 
asking  that  we  recognize  their  problems 
and  their  efforts. 

In  ,the  sixties  we  created  programs  to 
make  equal  access  to  education  more  of  a 
reality.  And  we  spawned  a  whole  new 
alphabet  soup  of  student  aid  programs — 
BEOGs  (basic  educational  opportunity 
grants;,  SEOQs  (supplemental  educa- 
tional opportunity  grants),  GSIGs  (state 
student  incentive  grants) — and  leans. 
The  sponsors  af  the  tuition  tax  bill  re- 
main committed  to  funding  these  aid 
programs  for  our  poorest  students.  Fam- 
ily income  should  not  be  a  barrier  to 
higher  education. 

These  Federal  grant  programs  are  fo- 
cused on  families  with  less  than  the  me- 
dian income — and  rightfully  so.  Only  6 
percent  of  the  funds  from  the  basic 
grants  program  go  to  students  in  families 
with  income  over  $15,000.  Today  we  have 
a  whole  group  of  families  who  are  "too 
rich"  for  need-based  grants  but  find  col- 
lege tuition  a  major  burden.  I  would  sug- 
gest that  given  today's  college  costs  an 
income  of  $20j000  or  $30,000  is  not  so 
great — especially  in  a  family  with  more 
than  one  child. 

The  Tuition  Tax  Relief  Act  offers  a  tax 
credit  to  these  families.  It  provides  tax 
relief  to  those  who  do  not  qualify  for 
Federal  grant  aid — or  who  receive  a  very 
small  amount  of  grant  aid.  The  bill  is 
designed  to  prevent  "double-dipping." 
Because  the  credit  is  reduced  by  the 
amount  of  any  Federal  grant,  no  one 
with  a  Federal  grant  of  $500  will  receive 
a  tax  credit. 

H.R.  12050  offers  parents  a  tax  credit 
equal  to  50  percent  of  tuition  and  re- 
quired fees.  From  1978  to  1980  the  max- 
imum credit  is  $250  and  is  available  only 
for  full-time  postsecondary  undergradu- 
ate study.  Beginning  October  1,  1980,  the 
college  credit  is  increased  to  $500  and  is 
also  available  to  half-time  undergradu- 
ates. This  percentage  formula  was 
chosen  so  we  do  not  further  worsen  the 
disparity  between  public  and  private  tui- 
tions at  the  college  level. 

Tuition  tax  credits  for  college  benefit 
the  middle  class.  It  is  true.  But  we  must 
always  keep  in  mind  that  these  middle- 
class  families  are  critical  to  the  strength 
of  our  country  and  our  system  of  govern- 
ment. Government  and  any  tax  .system 
operate  by  the  voluntary  consent  of  the 
people  affected.  But  the  people  must  feel 
that  Government  is  fair  and  that  every- 
one gets  an  even  chance.  I  believe  that 
we  have  a  confidence  gap  today.  Too 


many  families  who  perceive  themselves 
as  middle  class  also  see  themselves  as 
left  out.  They  feel  Government  is  only 
concerned  with  the  rich  and  the  poor. 
The  tuition  tax  credit  provides  come  sign 
that  Government  has  not  forgotten 
them. 

There  is  another  part  to  this  bill  which 
deserves  discussion.  H.R.  12050  also  pro- 
vides a  tax  credit  for  tuition  paid  to  pri- 
vate primary  and  secondary  schools.  This 
is  a  question  of  diversity  and  freedom  of 
choice. 

Throughout  American  history  parents 
have  cared  that  their  children  receive 
an  education  which  meets  their  needs. 
Over  great  odds  these  parents  have  cre- 
ated and  molded  Echools  to  meet  their 
needs  and  philosophy. 

Today  most  parents  find  the  public 
schools  responsive  to  their  needs.  Others 
feel  that  the  public  schools  fail  both 
them  and  their  children.  These  parents 
face  a  growing  financial  burden.  They 
pay  the  rapidly-increasing  taxes  to  sup- 
port the  public  schools.  And  at  the  same 
lime  they  pay  the  rising  cost  of  non- 
State  education. 

This  financial  squeeze  has  taken  its 
toll.  In  1963  when  I  first  proposed  a  tax 
credit  for  elementary  and  secondary 
school  tuition,  over  14  percent  of  our 
Nation's  students  were  enrolled  in  non- 
public schools.  Today  that  figure  is  less 
than  10  percent.  Enrollment  in  nonpub- 
lic schools  has  dropped  from  6.3  million 
students  in  1965  to  5.3  million  in  1976 — 
a  fall  of  16  percent.  Now,  some  are  not 
troubled  by  this  trend,  but  I  personally 
believe  that  it  threatens  the  diversity 
of  our  educational  system.  In  the  United 
States  three  educational  systems — pub- 
lic, independent,  and  parochial — have 
grown  and  existed  side  by  side.  There 
are  many  faces  to  education  in  our  Na- 
tion: many  kinds  of  schools.  This  di- 
versity is  a  tremendous  strength  for  our 
country.  As  a  country  we  have  come  to 
value  the  diversity  of  our  people.  We 
must  also  protect  the  existence  of  insti- 
tutions which  represent  that  diversity. 

Decline  in  private  school  enrollments 
threatens  not  only  the  varied  nature  of 
our  education  system,  but  also  the  public 
school  system  itself.  If  all  of  this  Na- 
tion's nonpublic  schools  closed  it  would 
cause  a  major  dislocation  in  the  public 
school  system.  Could  our  public  schools 
absorb  an  additional  5.3  million  stu- 
dents? Could  we  manage  the  cost  of 
doing  so?  This  burden  would  not  fall 
evenly — much  of  It  would  be  in  our  al- 
ready struggling  city  school  systems.  In 
1976  the  average  expenditure  per  pupil 
in  the  public  schools  was  $1,600  per 
year.  If  5.3  million  students  were  sud- 
denly transferred  to  the  public  school 
system  the  increased  cost  to  taxpayers 
would  be  some  SSVi  billion!  In  compari- 
son, a  tax  credit  of  less  than  $1  billion 
is  a  small  investment. 

This  legislation  will  not  tip  the  bal- 
ance to  favor  nonpublic  schools  over 
public  schools.  During  the  1978-79 
school  year  the  Federal  Government 
will  spend — in  direct  outlays  and  tax 
expenditures — an  average  of  $352  for 
every  public  school  student  in  the  United 
States.  During  this  same  year  the  com- 


August  11,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25621 


parable  figures  for  private  school  stu- 
dents will  be  just  $98. 

In  fiscal  year  1983,  when  our  bill  is 
fully  effective,  the  Federal  Government 
will  spend  an  average  of  $258  for  every 
private  school  student.  This  is  just  three- 
quarters  of  the  amount  now  going  to 
their  public  school  counterparts. 

I  and  the  other  sponsors  of  this  leg- 
islation strongly  support  aid  to  our  pub- 
lic schools.  As  Secretary  of  Health.  Edu- 
cation, and  Welfare  under  President 
Kennedy,  I  fought  for  his  proposals  to 
provide  aid  to  education.  We  failed  to 
get  favorable  action  on  his  program. 
When  I  came  to  the  Senate  I  continued 
to  advocate  aid  to  education  and  finally 
we  were  successful.  Much  of  the  debate 
at  the  time  swirled  around  the  question 
of  aid  to  parochial  schools.  Aid  to  pub- 
lic education  is  not  inconsistent  with  as- 
sistance for  those  parents  who  choose 
nonpublic  schools  for  their  children.  Aid 
to  private  colleges  has  not  destroyed  the 
public  college  system.  Our  pubhc  schools 
should  be  as  good  as  they  possibly  can 
be.  Nonpublic  schools  should  exist  as  an 
alternative. 

The  right  of  parents  to  direct  their 
children's  education  is  a  valued  right — 
and  it  has  been  so  recognized  by  our 
Supreme  Court.  This  right  will  be  mean- 
ingless if  the  only  schools  we  have  in 
our  Nation  are  State  schools. 

Further,  the  last  10  to  15  years  have 
seen  an  advancement  in  our  definition 
of  a  "right.'  Increasingly  we  have  come 
to  see  that  a  "right"  is  an  empty  promise 
if  you  cannot  afford  to  exercise  it.  This 
legislation  is  designed  to  make  free- 
dom of  choice  a  reality  for  more  of  our 
citizens. 

Mr.  President,  this  legislation  does  not 
provide  massive  tuition  relief.  The  $250 
credit  may  be  worth  little  to  the  upper- 
income  parent  paying  for  Choate  or 
Loomis ;  that  is  not  the  parent  I  am  wor- 
ried about.  But  to  the  parent  who  has 
been  denied  choice;  to  the  parent  on 
the  margin,  this  aid  may  make  a  dif- 
ference. This  is  not  a  rich  man's  credit. 
For  64  percent  of  the  students  in  non-  ■ 
public  schools  come  from  families  with 
incomes  under  $20,000  a  year. 

Some  of  my  colleagues  fear  that  this 
is  a  "white  fiight"  tax  credit.  The  legisla- 
tion requires  that  only  tuition  paid  to 
schools  with  501(c)  3  tax-exempt,  tax- 
deductible  status  under  the  tax  code  is 
eligible  for  the  credit.  This  status  is 
denied  to  schools  which  discriminate  on 
the  basis  of  race,  color,  national  or  ethnic 
origin.  The  IRS  regulations  on  this  are 
quite  specific.  A  school  must  actively 
demonstrate  its  nondiscriminatory 
standards.  We  have  asked  the  Secretaries 
of  HEW  and  Treasury  and  the  Attorney 
General  to  report  to  us  on  the  adequacy 
of  IRS  enforcement  of  these  require- 
ments. We  want  strong  enforcement. 

I  would  further  urge  my  colleagues 
who  are  worried  about  segregation  to 
take  a  look  at  who  is  served  by  these 
nonpublic  schools.  Our  pubhc  neighbor- 
hood schools,  by  and  large,  serve  homo- 
geneous ethnic  and  economic  groups. 
Private  schools  have  a  broader  reach. 
Look  at  the  efforts  of  our  parochial 
schools  in  opening  opportunity  to  all. 


Look  at  the  minority  population  in  a  big- 
city  parochial  school.  Some  examples 
from  my  own  State  of  Connecticut  may 
be  illustrative. 

In  our  three  largest  cities,  the  minor- 
ity student  population  at  the  Catholic 
elementary  schools  is  as  high  as  or 
higher  than  that  in  the  pubhc  schools. 
In  West  Hartford,  the  Northwest  Catho- 
Uc  High  School  has  more  minority  stu- 
dents enrolled  in  it  than  any  other  high 
school  in  that  city.  And  I  would  urge 
my  colleagues  to  look  at  the  integration 
record  at  our  top  private  schools  and 
compare  it  with  the  record  of  public 
schools  in  a  wealthy  suburb  in  this 
country. 

The  rich  have  always  been  able  to 
choose  the  education  they  want  for  their 
children.  We  seek  to  expand  that  free- 
dom of  choice  to  middle-   and  lower- 
•  income  Americans. 

There  is  one  more  issue  concerning 
the  elementary  and  secondary  portion  of 
this  legislation  which  must  be  ad- 
dressed— the  constitutional  question.  If 
I  thought  that  this  bill  clearly  failed  the 
tests  used  by  the  Supreme  Court  in  strik- 
ing down  aid  programs  designed  by  the 
States.  I  would  not  support  it.  I  am  not 
interested  in  dramatic  but  futile  gestures. 
However,  our  Supreme  Court  has  never 
ruled  on  a  Federal  law  in  this  area.  The 
Congress  does  have  the  right  to  pass 
laws  about  which  there  exists  a  consti- 
tutional question.  The  Supreme  Court 
does  not  issue  advisory  opinions;  it  only 
rules  on  actual  controversies.  We  can 
only  discover  if  this  is  a  constitutional 
form  of  aid  to  parents  who  pay  non- 
public school  tuition  if  we  try. 

Mr.  President,  this  is  not  a  new  idea. 
Over  the  last  15  years,  both  Democratic 
and  Republican  Presidential  candidates 
have  endorsed  aid  to  parents  of  private 
school  students. 

The  tuition  tax  credit  says  to  the 
American  taxpayer,  "Yes,  we  know  you 
struggle  for  your  children.  We  recog- 
nize your  efforts."  1  think  it  is  time  to 
do  somethmg  about  it.  Let  us  pass  this 
bill. 

There  will  be  a  full  debate.  It  is  time 
that  we  faced  up  to  it  in  this  country.  The 
time  has  come  to  recognize  the  rights  and 
the  burdens  and  the  opportunities  for 
middle  America  in  this  Nation  of  ours. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore I  respond  to  the  extraordinarily 
generous  remarks  of  the  senior  Senator 
from  Connecticut,  our  revered  colleague, 
Abraham  Ribicoff,  and  continue  with  the 
debate,  I  first  ask  unanimous  consent 
that  the  committee  amendment  be 
agreed  to  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROLLINGS.  As  I  understand  the 
request,  it  is  just  to  replace  the  commit- 
tee amendment  to  the  bill. 

Mr.  MOYNIHAN.  TTiat  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
think  perhaps  it  will  not  be  taken  simiss 
if  I  use  this  occasion  to  remark  that  the 
original  request  which  I  made  on  behalf 


of  the  sponsors  of  this  legislation  and  the 
Committee  on  Finance  was  objected  to. 
not  on  clear  grounds,  but  on  grounds  of 
certain  suspicions.  These  suspicions  must 
be  clearly  addressed  and  resolved.  In 
fact,  it  might  be  useful  to  suggest  ttiat 
this  whole  matter  is,  in  a  sense,  being 
approached  by  persons  who  wonder  what 
exactly  is  happening  here,  and  suggest 
something  verging  on  the  sinister  and  the 
occult.  That  is  why  it  was  so  important 
that  this  debate  should  have  been  begun 
by  the  most  distinguished  spokesman  in 
this  Chamber,  perhaps  the  most  distin- 
giiished  spokesman  for  education  ever  to 
serve  in  this  Chamber,  the  senior  Sena- 
tor from  Connecticut,  who  has  given  us 
a  beginning,  a  context  in  which  to  ad- 
dress this  matter.  There  have  been  few 
men  of  his  generation,  who  are  not  only 
as  distinguished,  but  whose  distinction 
has  been  so  well  recognized,  so  liuninous, 
and  so  manifest — not  only  in  the  posi- 
tions he  has  held  but  also  in  the  deeds 
he  has  done. 

He  was  John  F.  Kennedy's  Secretary 
of  Health.  Education,  and  Welfare,  the 
first  man  of  my  party  to  come  to  that 
position,  when,  at  long  last,  the  United 
States  began  to  recognize  its  responsi- 
bilities in  thus  area  at  the  national  level. 
I  was  a  young  assistant  to  a  Cabinet  offi- 
cer in  those  times.  I  had  known  then- 
Secretary  Ribicoff  from  his  time  as  Gov- 
ernor of  Connecticut,  when  I  was  assist- 
ant to  his  neighbor  in  New  York.  I  re- 
call fondly  how  we  would  look  to  him 
for  guidance  and  support.  I  can  well  re- 
member those  moments  of  my  youth  and 
would  like  to  recall  them  for  some  of  the 
Members  in  this  Chamber.  I  ask  my  col- 
lea?;ues  across  the  aisle  to  forgive  me  if 
I  address  my  own  party  at  this  moment, 
but  ours  is  the  party  tliat  first  addressed 
these  issues. 

Seventeen  years  ago.  in  this  city.  Abra- 
ham Ribicoff  assumed  the  responsibilty 
for  the  President  of  the  United  States  in 
the  field  of  education  with  respect  to 
three  matters.  First,  the  schools  of  a 
large  section  of  this  country  were  frozen 
into  a  hateful,  anomalous  and  illegal  sys- 
tem of  segregation  by  race.  The  Supreme 
Court  had  ruled  otherwise;  nothing  had 
happened.  But  the  commitment  to  the 
good  of  the  country  had  to  be  made  and 
finally,  through  President  Kennedy,  it 
was  made. 

Second,  in  the  face  of  a  huge  expansion 
in  the  cohort  of  young  people  attending 
school.  State  and  local  govenmients 
found  it  increasingly  beyond  their  capac- 
ity to  pay  for  the  extraordinary  expan- 
sion necessary.  A  national  commitment 
to  education  was  necessary  and  Abraham 
Ribicoff  undertook  that  task,  too.  We 
simply  called  it  Federal  aid  to  education. ' 

Third,  there  was  the  task  of  resolving 
the  longstanding,  vexing,  and  most 
challenging  issue  of  achieving  the  ideal 
balance  between  the  Government  and 
the  non-Govemment  sectors  of  educa- 
tion. There  is  a  certain  semantic  advan- 
tage in  distinguishing  between  "pubUc" 
and  "private,"  based  upon  the  presump- 
tion that  somehow,  what  is  public  is  more 
appropriate  to  pubUc  support.  It  was 
beyond  question  that  all  these  schools 
were,  and  remain,  essentially  public.  The 
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question  was:  Are  they  substantially  sup-  1960  which  nominated  President  Ken- 
ported  by  Government  or  are  they  not?     nedy. 

That  was  in  many  ways  the  most  dlffl-  But  I  think  that  in  many  ways  the 
cult  of  the  triad,  because  it  touched  upon  committee  is  not  properly  addressed  to 
alarms  and  concerns  of  the  American  —the  Senator  from  New  York  because  in  no 
people  which  ran  far  deeper  than  either    way  are  we  advocating  the  contribution 


of  the  original  two — which  addressed 
the  question  of  race  in  American  life  and 
the  role  of  the  Federal  Government  in 
American  lUe. 

Abraham  Ribicoff  addressed  himself  to 
these.  He  told  you  a  moment  ago  that 
when  he  came  to  the  Senate  in  1963,  he 
first  proposed  an  elementary  and  second- 


to  or  the  granting  of  funds  to  any 
church-related  school.  We  are  talking 
about  a  credit  to  parents  for  tuition  that 
they  pay  for  a  private  or  parochial 
school.  We  make  a  definite  distinction  in 
this  legislation  that  these  funds  are  not 
going  directly  to  a  parochial  or  church 
school,  but  to  the  parents  to  reimburse 


ary  tuition  tax  credit.  This  is,  then,  not—them  for  their  children's  education. 


a  measure  that  simply  appears  before 
us  de  novo.  Instead,  it  was  part  of  a  triad 
of  responses  to  a  triad  of  fimdamental 
Issues  that  faced  this  Nation,  and  lay  at 
the  core  of  our  sensibility  concerning  the 
role  of  race,  of  religion,  and  finally,  the 
role  of  the  national  Government  in  our 
society;  it  was  a  challenge  to  overcome 
fear  and  prejudice.  In  two  of  those  mat- 
ters, we  have  acted  so  decisively  and  done 
so  admirably  that  we  have  broken  the 
hold  of  segregation  upon  this  society.  We 
have  also  broken  through  to  a  point 
where  the  national  Government  now  ac- 
cepts some  responsibility  in  matters  of 
education.  In  both  cases,  we  owe  a  debt 
of  gratitude,  and  our  tributes,  to  Abra- 
ham Ribicoff. 

One  thing  we  have  not  done  disturbs 
me  greatly,  and  comes  to  this  Senate 
today  as  part  of  the  Nation's  unfinished 
agenda 

Mr.  HOLLINOS.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  If  the  Senator  will 
have  the  kindness,  I  would  like  to  speak 
for  another  10  minutes,  and  then,  of 
course,  I  will  yield. 

Mr.  HOLLINGS.  I  just  wanted  to  ask 
a  question. 

Mr.  MOYNIHAN.  I  will  yield  for  a 
question. 

Mr.  HOLLINGS.  Does  the  Senator 
know  that  President  John  P.  Kennedy 
said,  "I  believe  in  an  America  where  no 
church  is  granted  any  public  funds  or 
political  preference"? 

Since  we  are  talking  about  John  P. 
Kennedy,  I  thought  we  ought  to  get  this 
record  straight. 

Mr.  MOYNIHAN.  I  beUeve  in  the  same 
America.  I  would  not  have  any  church 
receive  any  public  funds. 

There  Is  no  instance  of  that  at  this 
time.  In  the  early  constitutional  history 
It  may  have  been  a  different  matter. 

But  are  we  here  talking  about  churches 
receiving  funds?  We  are  talking  about 
parents  receiving  tax  relief  for  tuition. 

I  see  the  Senator  from  Connecticut  is 
on  his  feet. 

Mr.  RIBICOFF.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  Yes,  I  yield  for  a 
question. 

Mr.  RIBICOFF.  I  suppose  there  are 
not  many  people  in  this  country  today 
who  knew  President  Kennedy  better 
than  I  did.  I  know  what  a  loyal  sup- 
porter the  distinguished  Senator  from 
South  Carolina  was.  Memory  goes  back 
to  the  great  support  that  he  gave  in 
South  Carolina,  around  the  country,  and 
kiso  at  the  Democratic  Convention  in 


Mr.  MOYNIHAN.  Exactly. 

Mr.  ROLLINGS.  WiU  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  will  yield  for  one 
more  question. 

Mr.  HOLLINGS.  Has  the  Senator  read 
the  New  York  Supreme  Court  decision? 

Mr.  MOYNIHAN.  We  will  have  days  to 
discuss  tili&tf 

Mr.  HOLLINGS.  Yes,  but  that  goes  to 
the  parent  or  the  school,  and  the  court 
found  it  went  to  the  school. 

Mr.  MOYNIHAN.  If  the  Senator  will 
allow  me  to  continue,  I  am  still  only  in 
the  process  of  thanking  the  Senator  from 
Connecticut. 

Mr.  RIBICOPF.  One  more  point,  if 
these  tax  credits  for  tuition  paid  to  paro- 
chial schools  are  public  funds,  then  so 
are  tax  deductions  for  charitable  con- 
tributions that  we  make  to  churches  or 
church-related  schools  or  colleges. 

So  I  think  we  are  talking  about  some- 
thing invidious  here.  I  do  not  think  this 
bill  in  any  way  can  be  imputed  as  a  grant 
to  a  church  school. 

Mr.  MOYNIHAN.  Does  the  Senator 
from  Rhode  Island  wish  the  floor  for  a 
statement? 

Mr.  PET  ill.  No,  for  a  unanimous 
consent. 

Mr.  MOYNIHAN.  I  wUl  yield  for  a 
unanimous  consent. 

Mr.  PELL.  I  thank  my  colleague  from 
New  York. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members  of 
the  Human  Resources  Committee  have 
the  privilege  of  the  floor  during  the  de- 
bate and  votes  on  H.R.  12050,  the  tuition 
tax  credit  bill :  Stephen  Paradise.  Frank- 
lin Zweig.  Mrs.  Jean  Prohlicher,  and 
Richard  Jerue. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  As  I  stated,  I  have 
only  in  mind  at  this  point  to  respond 
with  an  expression  of  gratitude  to  the 
Senator  from  Connecticut  for  making 
the  point  which  he  makes  with  such  quiet 
authority. 

I  would  hope  I  might  not  raise  my 
voice  during  this  debate.  It  seems  to  me 
inappropriate  to  the  subject.  We  will  all 
be  forgiven  for  a  lapse  or  two,  but  not, 
perhaps,  for  many. 

I  wish  to  make  the  point  that  early  in 
the  modern  history  of  this  issue,  my 
party  embraced  this  approach.  Senator 
Ribicoff  spoke  of  it  first  in  1963,  and  I 
believe  he  was  the  first  to  do.  To  my 
knowledge  of  the  matter,  his  initiative 
was  first— as  the  first  Cabinet  officer  of 
the  Democratic  party  to  be  responsible 
for  education.  . 


And  then  in  1964,  when  the  efforts  to 
obtain  Federal  aid  to  education  had 
failed  because  we  were  not  able  to  resolve 
this  third  matter,  it  fell  to  me  to  play 
a  small  part  in  drafting  the  Democratic 
platform,  which  reaffirmed  our  commit- 
ments in  this  third  area.  That  action  fol- 
lowed by  a  complete  endorsement  of  the 
principle  of  Federal  aid  to  education  by 
those  persons  most  interested  in  nongov- 
ernment schools  and  nonpublic  schools. 

As  a  result,  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  was  en- 
acted promptly.  If  it  was  a  tribute  to  any 
one  man,  it  is  that  man  who  stands  on 
this  floor  today,  Abraham  Ribicoff. 

But,  Mr.  President,  the  Democratic 
Party  did  not  leave  the  matter  at  that. 
We  went  on  to  espouse  the  tax  credit  ap- 
proach in  the  most  explicit  way. 

In  the  course  of  his  campaign  for  the 
■^Presidency,  Senator  Hubert  H.  Hum- 
phrey issued  a  position  paper  on  paro- 
chial and  private  schools  in  response  to 
numerous  inquiriee. 

He  said: 

I  favor  the  creation  of  a  system  where 
parents  would  be  able  to  receive  a  tax  credit 
when  their  children  attend  approved  private 
schools. 

By  "approved  private  schools."  he 
meant,  with  absolute  insistence,  that 
there  be  no  racial,  ethnic,  or  economic 
discrimination: 

The  tax  credit  would  not  amount  to  more 
than  the  tuition  paid.  A  system  of  tax  credits 
for  tuition,  books,  fees  and  supplies  would 
provide  substantial  financial  relief  to  mil- 
lions of  American  families  within  the  proper 
bounds  of  the  Constitution. 

He  went  on  to  speak  of  an  essentially 
similar  arrangement  already  in  place  in 
his  home  State  of  Minnesota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  position  paper  of  Senator 
Humphrey  be  printed  in  the  Record. 

There  beina;  no  oh  lection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Humphrey  Caixs  for  Tax  CREorrs  for  Par- 
ents OF  NoN-Pum-ic  School  Children 

Cleveland.  April  28. — Senator  Hubert  H. 
Humphrey  today  called  for  a  system  of  tax 
credits  for  narents  9f  parochial  and  private 
school  children  and  "creative  and  construc- 
tive methods  of  assistance  to  ease  tbe  finan- 
cial crisis  facing  noa-publlc  education." 

Senator  Humphrey  Issued  a  position  paper 
on  parochial  and  private  schools  In  response 
to  numerous  Inquiries  on  the  subject.  Fol- 
lowing Is  the  text  of  the  Senator's  statement: 

"Our  public  schools  are  the  foundation  of 
our  educational  system.  I  was  educated  in 
public  schools  and  I  will  always  be  a  vigorous 
supporter  of  the  American  public  school  sys- 
tem. 

"At  the  same  time.  I  appreciate  that  public 
schools  have  beneSted  academically  from 
the  challenge  and  competition  presented  by 
thousands  of  non-pUbllc  schools  throughout 
the  nation. 

"Today  In  Ohio  more  than  330,000  students 
are  attending  non>publlc  schools.  These 
schools  are  making  a  slgnlflcant  contribution 
to  American  education.  Private  and  paro- 
chial schools  throughout  this  state  and  the 
United  States  have  played  an  important  role 
in  assuring  children  the  equal  opportunity 
to  obtain  a  quality  education. 

"I  am  concerned  that  the  American  tradi- 
tions of  cultural  anil  educational  pluralism 
are  endangered  by  tile  financial  crisis  facing 
non-publlc    education.    When    non-public 
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schools  are  In  trouble  all  schools  in  America 
share  in  these  hardships.  The  closing  of  one 
private  or  parochial  school  places  additional 
burdens  on  the  public  school  system.  And 
the  continued  closing  of  non-public  schools 
places  an  extraordmary  financial  burden 
on  local  school  districts  where  property  tax 
rates  for  education  have  already  reached  the 
saturation  point. 

"In  Ohio  and  elsewhere,  ncn-publlc  schools 
are  caught  in  the  same  sort  of  cost  squeeze 
experienced  by  millions  of  American  working 
families.  And  like  the  families  of  this  nation, 
non-publlc  educational  systems  have  received 
nothing  more  than  election-year  promises 
from  the  Nixon  Administration. 

"There  Is  a  growing  tide  of  opinion  in 
America  which  recognizes  that  we  must  en- 
courage greater  sharing  of  public  and  private 
resources  within  the  framework  of  proper  and 
responsible  Constitutional  safeguards.  I 
believe  the  aim  of  this  sentiment  should  be 
to  promote  educational  reform  among  public 
and  private  schools  and  to  make  all  educa- 
tional systems  in  America  truly  responsible 
to  the  needs  of  our  communities. 

"I  favor  the  creation  of  a  system  where 
parents  would  be  able  to  receive  a  tax  credit 
when  their  children  attend  approved  private 
schools.  The  tax  credit  would  not  amount  to 
more  than  the  tuition  paid.  A  system  of  tax 
credits  for  tuition,  books,  fees  and  supplies 
would  provide  substantial  financial  relief  to 
millions  of  American  families  within  the 
proper  bounds  of  the  Constitution. 

"In  my  home  state  of  Minnesota  we  have 
had  the  foresight  and  the  practical  good 
sense  to  tell  the  parents  of  non-publlc  stu- 
dents by  granting  partial  Income  tax  credits 
for  tuition  paid  to  such  schools.  The  Minne- 
sota plan  provides  that  a  parent  receive  a 
direct  credit  not  to  exceed  80  percent  of  paid 
tuition,  effectively  limiting  the  program's 
application  to  secular  instruction.  The 
amount  of  the  tax  credit  Is  also  limited  by 
a  celling  of  $100  annually  for  an  elementary 
school  child  and  $150  for  one  in  a  secondary 
school.  We  have  been  assured  of  the  Constitu- 
tionality of  that  approach. 

"I  will  urge  passage  of  similar  legislation 
by  the  Congress  of  the  United  States. 

"I  recognize  that  it  would  not  provide  a 
total  solution  to  the  problems  faced  by  non- 
publlc  schools.  But  it  could  be  a  significant 
beginning  to  preserve  the  right  of  every 
American  child  to  know  his  or  her  own 
heritage  through  non-publlc  education. 

"There  are  other  creative  and  constructive 
methods  of  assistance  in  the  secular  areas  of 
private  and  parochial  education. 

"Along  with  public  schools,  these  schools 
need  improved  testing  and  counseling  and 
better  health  services.  They  need  good  text- 
books and  Instructional  materials  on  secular 
subjects.  And  the  children  attending  these 
schools  deserve  dally  nutritious  meals  and 
safe  transportation  services.  All  of  our  schools 
require  the  latest  scientific  equipment  of 
non-discrlmlnatlon  based  on  race,  creed, 
color,  or  national  origin. 

"By  taking  the  steps  now  to  provide  for  a 
rich  diversity  and  constructive  competition 
In  our  educational  system  we  can  meet  the 
demand  not  only  for  a  more  InfcMined  and 
skilled  nation,  but  also  for  a  better  and  more 
humane  society." 

(EorroR's  Note. — In  1963.  as  Assistant  Ma- 
jority Leader  in  the  U.S.  Senate,  Senator 
Hubert  H.  Humphrey  proposed  that  the  Con- 
gress adopt  a  sliding  tax  schedule  to  help  fi- 
nance higher  education  in  America. 
(He  observed  on  the  Senate  Floor: 
("The  sliding  tax  credit  schedule  provides 
a  sensible  and  workable  system  of  federal 
assistance  that  helps  every  student,  indirectly 
helps  both  public  and  private  institutions 
and  does  so  in  a  manner  that  in  no  way 
Interferes  with  individual  or  institutional 
freedom  or  policies.  .  .  .  While  this  tax  credit 
proposal  would  not  solve  all  the  financial 
problems    related    to    higher    educatloo.    It 


would  represent  a  slgniflcant  contribution 
well  within  our  national  means.  It  woiild 
provide  this  aaslsUtnce  in  a  manner  that 
avoids  any  afgument  about  federal  control  of 
education  and  also  the  nagging  question  of 
church-state  relations.  Moteover  It  would 
provide  this  aid  without  having  to  expand 
the  Federal  bureaucracy  to  administer  tlM 
program.") 

Mr.  MOYNIHAN.  Then  in  1972,  when 
—our  colleague.  Senator  McGovern,  was 
running  for  the  Presidency,  he  issued  a 
statement  on  aid  to  parents  of  children 
in  parochial  and  bona  fide  nonpublic 
schools. 

Again,  his  emphasis  was  on  the  first 
of  the  three  large  issues  of  which  I 
spoke,  and  he  could  not  have  been  more 
explicit  in  this  matter.  In  a  passage 
which  was  intended  to  make  news,  and 
which  was  news,  he  said: 

I  am  today  aimounclng  my  support  of  the 
tax  credit  approach  to  aid  the  parents  of 
children  atendlng  parochial  and  other  bona 
fide  nonpublic  schools. 

■  Mr.  President,  I  ask  unanimous  con- 
sent that  the  McGovern  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Oeorge  McOovxrn 

As  I  have  traveled  around  this  country 
during  a  two-year  campaign.  I  have  again 
and  again  witnessed  sights  that  have  heart- 
ened me.  In  New  Hampshire,  In  Wisconsin, 
in  Michigan — in  state  after  state — I  have 
gone  into  nelghbcM-hoods  and  met  marvelous 
families. 

At  the  center  of  many  of  these  neighbor- 
hoods— and  at  the  center  of  the  attention  of 
the  parents — was,  not  infrequently,  a  church 
or  a  synagogue  and  a  religious  school. 

Most  Americans,  of  course,  send  their 
children  to  public  schools.  Our  public 
schools  deserve  our  thanks  and  they  desper- 
ately need  our  help. 

That  is  why  I  have  pledged  aggressive 
leadership  to  bring  more  financial  aid  to 
public  schools  than  they  have  ever  received 
before. 

And  that  is  why  I  have  pledged  to  release 

$1S  billion  in  Federal  funds  for  property  tax 

relief   to  local   neighborhoods.   These  funds 

came  from  local  neighborhoods.  They  should 

,  go  back  to  local  neighborhoods. 

Nine  out  of  ten  American  students  are  in 
public  schools.  There's  simply  no  question 
but  that's  where  our  highest  priority  lies. 

But  neither  can  we  neglect  the  other  one 
out  of  ten  students  who  are  not  in  public 
schools — but  who  eire  also  citizens  and  chil- 
dren of  America.  In  defending  majorities,  we 
cannot  neglect  minorities. 

The  Importance  of  this  minority  number 
of  children  becomes  strikingly  visible  when 
we  recall  that  83  "Tr  of  them  are  concentrated 
in  key  metropolitan  areas. 

In  the  twenty  largest  cities  of  this  nation, 
two  out  of  every  five  children  are  enrolled  in 
parochial  or  religious  oriented  schools. 

In  Chicago,  there  are  410  elementary 
schools  and  78  high  schools  in  the  parochial 
system,  serving  over  260.000  students  or  27"^c 
of  all  students  In  Chicago.  The  total  Invest- 
ment in  the  Chicago  parochial  school  system 
approaches  $100  million  annually. 

One  out  of  every  four  students  In  New 
York  City  is  in  a  Catholic  school.  In  some 
cities  in  New  York  State,  50%  of  all  students 
are  in  parochial  schools.  In  Philadelphia  and 
Buffalo  the  figure  is  33%.  In  Boston,  Cin- 
cinnati, and  New  Orleans,  It  Is  27%. 

We  cannot  abandon  the  children  In  these 
schools.  We  cannot  allow  the  inflation 
caused  by  the  present  administration's  mis- 
management of  the  economy  to  become  a 


coercive  force,  depriving  parents  of  a  consti- 
tutional right. 

If  the  cost  of  sending  chlldicn  to  theae 
schools  gees  up  exorbitantly,  as  It  has  been 
going  up.  parenta  are  In  effect  coerced  Into 
withdrawing  them — coerced  indirectly  into 
sending   their   chUdren   to   public   sfhoola, 

I  believe  deeply  in  the  values  of  dlvenity 
in  American  life,  especlaUy  In  education. 
For  education  is  not  merely  a  matter  of 
skills  In  reading  and  computation — not 
merely  a  matter  of  technical  skills. 

Education  is  a  matter  of  moral  vision. 
Education  forms  the  character,  the  imagi- 
nation, the  sensibility.  And  In  these  things. 
America  desperately  needs  diversity. 

Moral  vision  is  not  acquired  In  the  class- 
room merely.  It  is  acquired  In  the  home, 
from  ones  relatives,  from  one's  friends,  from 
one's  neighbors. 

Moral  vision  springs  from  a  whole  cul- 
ture— it  Is  embedded,  even.  In  a  language. 
That  U  why  Polish  schools  sacrificed  for  so 
long  to  keep  Polish  alive.  That  Is  why 
Spanish-speaking  famiUes  are  demanding, 
quite  properly,  that  part  of  the  education  of 
their  children  be  in  Spanish.  That  Is  why 
Jewish  day  schools  teach  not  only  Jewish 
traditions  but  the  ancient,  beautiful  lan- 
guage of  Israel. 

Parochial  schools  are  chiefly  cultural  agen- 
cies. They  are  thoroughly  American — but 
they  are  especially  American  In  keeping  alive 
America's  diversity.  They  help  to  supply  the 
plurlbus  in  our  nation's  motto,  E  Pluribus 
Unum.  "out  of  many,  one." 

That  is  why.  In  many  towns  and  cities 
of  America,  sometimes  even  In  smaU  com- 
munities like  Glen  Cove,  Long  Island,  there 
Is  not  one  Catholic  school  but  two  or  three: 
one  Italian  Catholic,  one  Polish  CathoUc, 
one  Irish  Catholic. 

As  David  Rlesman  and  Christopher 
Jencks  write  In  The  Academic  Revolution, 
the  contribution  of  these  diverse  Catholic 
schools  in  nourishing  generations  of  Immi- 
grants, of  many  tongues  and  many  cul- 
tures— and  at  the  same  time  forging  frooa 
this  rich  diversity  a  truly  astonishing  Amer- 
ican unity — Is  an  achievement  not  yet  fully 
studied  or  praised. 

Nor  have  our  oiBclal  histories  of  educa- 
tion appreciated  fully  yet  the  growing  con- 
tribution of  Jewish  day  schools  around  this 
nation;  nor  the  contribution  of  the  Lutheran 
grammer  schools,  high  schools,  and  coUeges. 
especially  in  the  middle  west — or  the  col- 
leges of  the  Methodists,  Presbyterians,  Oon- 
gregationallsts  or  others — or  the  splendkl 
Episcopal  schools  in  many  cities. 

Only  in  reflecting  on  the  cultural  rich- 
ness of  the  full  range  of  such  schools  do 
we  come  to  realize  what  would  be  lost  In 
losing  them. 

But  there  is  more  to  this  issue.  In  many 
of  our  cities,  church  or  synagogue  with 
adjacent  school  are  centers  of  cultural  con- 
tinuity for  entire  neighborhoods.  Often. 
gathered  around  their  house  of  worship  and 
proud  of  their  local  schools.  American 
citizens  of  varied  cultures  establish  their 
own  identity  and  nourish  the  values  dear 
to  them.  They  live,  quite  voluntarily.  In  the 
midst  of  relatives  and  friends.  They  resist 
the  flight  to  the  suburbs.  Their  parochial 
schools  are.  with  the  nearby  public  schools, 
vital  sources  of  stabUlty,  continuity  and, 
civic  loyalty. 

Moreover,  the  CathoUc  schools  In  particu- 
lar have  an  impressive  record  In  serving  the 
needy  children  of  our  metropolitan  areas. 

In  Chicago,  the  Archdiocese  spends  from 
$3-4  million  annually  subsidizing  children 
In  schools  that  are  not  self-supporting.  The 
Archdiocese  provides  scholarships  to  150,000 
high  school  students. 

The  parochial  schools  In  Chicago  also 
serve  25.000  black  and  10,000  Spanish  sur- 
named  children.  And  the  Archdiocese,  under 
federal  contract,  administers  the  largest  pri- 
vately run  Head  Start  program  In  the  coun- 
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try,  as  well  as  a  Neighborhood  Youth  Corps 
programs   for   needy   youngsters. 

In  New  York  City,  there  are  300,000  chil- 
dren In  parochial  schools.  87%  of  the  par- 
ents of  these  children  earn  less  than  $10,000 
per  year.  One  third  of  these  earn  less  than 
$6,000.  One  In  ten  of  these  parents  lives 
below  the  poverty  level. 

More  than  sixty  percent  of  the  parochial 
elementary  school  students  In  Manhattan 
are  Black  or  Spanish-speaking:  in  the 
Bronx,  the  number  Is  30% . 

As  Terence  Cardinal  Cook  has  recently 
pointed  out,  the  Catholic  schools  are  not 
•'exclxislve  private  schools."  He  added:  "It  Is 
not  now,  and  never  will  be,  the  policy  of  the 
Catholic  schools  of  America  to  create  havens 
for  segregation  of  any  kind  and  our  adher- 
ence to  the  civil  rights  requirements  stems 
from  the  conviction  of  moral  principles  and 
not  Just  from  legal  necessity." 

The  record  of  Catholic  schools.  In  the 
North  and  In  the  South,  has  been.  In  re- 
spect to  Integration  and  civil  rights,  most 
Impressive.  In  Alabama,  the  Catholic  Church 
has  been  sued  for  refusing  admission  to 
white  students  where  there  was  cause  to 
believe  the  reason  for  admission  was  flight 
from  integration. 

The  Civil  Rights  Commission,  ably  chaired 
by  the  Reverend  Theodore  M.  Hesburg,  has 
been  vigilant  in  monitoring  the  Integra- 
tion of  non-public  schools.  In  1967,  the 
Civil  Rights  Commission  developed  criteria 
for  distinguishing  genuinely  religious  non- 
public schools  from  spurious  "segregated 
academies." 

The  courts,  particularly  In  GTeen  vs.  Con- 
nally  and  Greer  vs.  Kennedy,  have  followed 
these  criteria.  The  Internal  Revenue  Serv- 
ice has  the  clear  authority  and  duty  to  re- 
ject the  claims  of  "seregated  academies"  to 
tax-exempt  status. 

Sadly,  the  Nixon  Administration  has  been 
deficient  in  enforcing  these  clear  laws  and 
precedents,  and  has  thereby  injured  the 
otherwise  solid  record  of  the  vast  majority 
of  parochial  and  bona  fide  non-public 
schools. 

To  my  mind,  the  enforcement  of  these  laws 
and  precedents  is  of  maximum  Importance. 
This  m\ist  be  clear:  I  support  aid  to  paro- 
chial and  other  bona  fide  private  schools. 
I  will  never  support  the  use  of  federal  aid  to 
advance  segregation  or  any  other  affront  to 
civil  rights,  through  schools  or  otherwise. 

As  President,  I  would  demand  that  the 
Department  of  Health,  Education,  and  Wel- 
fare, as  well  as  the  Internal  Revenue  Service, 
use  their  powers  to  the  full  to  ensure  that 
no  "segregated  academy,"  South  or  North, 
receives  any  form  of  federal  assistance. 

Parochial  school  enrollments  are  concen- 
trated in  eight  states — New  York,  Pennsyl- 
vania. Illinois,  California,  Ohio,  New  Jersey, 
Michigan  and  Massachusetts — and  within 
those  states  enrollments  are  especially  heavy 
In  major  cities.  These  are  states  and  cities 
where  both  the  general  treasuries  and  the 
individual  taxpayers  are  being  taxed  to  the 
limit. 

It  is  essential  to  good  government  and 
justice  that  tax  relief  be  brought  in  a  con- 
stitutional way  to  both  the  general  treas- 
uries and  the  parents  of  children  in  paro- 
chial and  other  bona  fide  private  schools. 

As  we  are  moving  to  strengthen  the  na- 
tion's public  school  system,  we  can  and  must 
move  to  assist  parents  and  children  par- 
ticipating In  parochial  and  other  bona  fide 
non-public  schools  which  have  historically 
complemented  the  public  system.  I  firmly 
believe  we  move  to  strengthen  both  with- 
out weakening  one  or  the  other— that  we 
can  afford  to  help  all  our  chldlren  without 
sacrificing  the  needs  of  any  of  our  children. 

We  can  especially  afford  to  do  this  in  the 
context  of  a  healthy  and  vital  economy,  op- 
erating at  the  full  employment  level,  and 
producing  increased  revenues  through  a  fair 
and  equitable  system  of  taxation. 


I  have  said  previously  that  I  was  explor- 
ing the  means  by  which  the  federal  govern- 
ment can  help  achieve  the  goal  of  further 
aiding  thp  pareull  and  children  participating 
In  parochial  and  other  bona  flde  non-public 
schools  either  directly  or  through  the  tax 
structure.  I  have  also  said  that  I  was  con- 
vinced that  a  way  should  be  found  to  provide 
such  aid  within  the  framework  of  the  Con- 
stitution. 

The  Supreme  Court  in  finding  that  paro- 
chial and  other  bona  fide  non-public  school 
students  are  entitled  to  the  use  of  public 
school  textbooks  stated:  "Private  education 
has  played  and  is  playing  a  significant  and 
valuable  role  In  raising  national  levels  of 
knowledge,  competence  and  experience  .  .  . 
Considering  this  attitude,  the  continued  will- 
ingness to  rely  en  private  school  systems 
strongly  suggests  that  wide  segment  of  In- 
formed opinion,  legislative  and  otherwise, 
has  found  that  these  schools  do  an  accept- 
able Job  of  providing  secular  education  to 
their  students." 

I  share  this  position  of  the  court.  And  there 
Is  reason  to  believe  that  further  aid  to  the 
parents  and  children  participating  in  paro- 
chial and  other  bcna  flde  non-public  schools 
will  be  upheld  by  the  court. 

On  that  basis,  I  am  today  announcing 
my  support  of  the  tax  credit  approach  to  aid 
tlie  parents  and  children  attending  parochial 
and   other   bona  flde   non-public   schools. 

I  am  writing  Wilbur  Mills,  Chairman  of 
the  House  Committee  on  Ways  and  Means, 
that  I  full  endorse  the  principle  of  tax  credits 
which  Is  currently  being  considered  before 
his  committee,  and  that  I  hope  the  commit- 
tee.  will  find  it  possible  to  report  legislation 
to  the  floor  of  tlie  House  for  consideration 
before  this  session  of  Congress  ends. 

I  am  also  Informing  Senator  Russell  Long. 
Chairman  of  the  Senate  Finance  Committee, 
of  my  support  for  tax  credit  legislation  and 
requesting  that  he  call  Finance  Committee 
liearings  on  such  proposals  at  the  earliest 
possible  moment. 

Tax  credits  of  the  magnitude  proposed  by 
Congressman  MlllE  and  other  Democrats,  in- 
cluding Congressmen  Pucinskl  and  Rosten- 
kowski,  can  provide  significant  financial  re- 
lief to  hard-pressed  parents  but  by  no  means 
cover  the  full  cost  of  the  education  of  a 
child  in  parochial  and  other  bona  flde  non- 
public schools. 

And,  that  is  as  it  should  be.  For  the 
parents  and  the  educators  of  children  In 
parochial  and  other  bona  flde  non-public 
schools  are  not  seeking  a  total  federal  sub- 
sidy. They  are  only  asking  for  a  fair  shake, 
for  the  chance  to  continue  providing  this 
kind  of  education  for  the  children  at  a 
personal  cost  they  can  afford. 

Tax  credits,  of  course,  will  only  directly 
assist  parents  who  are  taxpayers.  They  do 
not  directly  assist  parents  with  children  in 
other  than  public  schools  who  do  not  pay 
taxes. 

For  those  parents,  I  believe  tax  credits  will 
provide  an  Important  form  of  indirect  as- 
sistance by  permitting  the  parochial  and 
other  private  schools  to  continue  to  provide, 
and  perhaps  even  increase,  the  substantial 
subsidies  that  are  now  provided  to  children 
whose  parents  cannot  afford  to  pay  for  the 
cost  of  their  education. 

Additionally,  I  believe  further  assistance 
to  those  children  can  be  provided  through 
such  legislation  as  has  been  offered  in  the  > 
Senate  by  Senators  Mondale  and  Stevenson 
to  broaden  and  improve  the  provision  of 
services,  materials,  equipment  and  facilities 
through  the  Elesientary-Secondary  Educa- 
tion Act. 

The   need   for  Improved  services  to   poor 
children   In   inner-city   public   schools   has-, 
long  been  urgent.  The  need  of  equally  poor 
children  in  inner-city  parochial  schools  Is 
equally  urgent. 

Major   federal   benefits   to   parochial   and 


other  bona  flde  non-public  schools  flow  from 
Titles  I,  II  and  III  cf  the  Elementary  and 
Secondary  Education  Act,  and  the  National 
School  Lunch  Program. 

ESEA  was  the  flrst  significant  federal  pro- 
gram for  elementary  and  secondary  educa- 
tion, including  parochial  schools.  It  was  de- 
signed and  passed  by  a  Democratic  Congress 
under  the  leadership  of  a  Democratic  Ad- 
ministration. 

The  other  major  program  assisting  paro- 
chial and  other  bona  fide  private  schools  Is 
the  National  School  Lunch  Program.  As 
Chairman  of  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  I  was  per- 
sonally involved,  along  with  Congressman 
Pucinskl,  in  passing  amendments  to  the 
School  Lunch  Act  in,  1970  permitting  paro- 
chial schools  to  Increase  their  participation 
in  this  vital  nutrition  program. 

A  major  school  luneh  program  in  parochial 
schools  operating  this  legislation  Is  In 
Chicago  under  the  personal  leadership  of 
Cardinal  John  Patrick  Cody  and  Superin- 
tendent of  Parochial  Schools,  Father  Robert 
Clark.  Last  year,  15,000  youngsters  received 
lunches  in  Chicago  parochial  schools,  this 
year  the  number  will  rise  to  30,000  and, 
eventually  65,000. 

In  recent  years,  however,  federal  benefits 
have  not  kept  pace  with  the  needs  of  paro- 
chial and  other  bona  flde  private  schools. 
The  record  under  the  current  administration 
has  been  to  reduce  the  level  of  services  by 
these  programs. 

Administration  budgets  for  the  past  four 
years  have  kept  the  funding  at  the  previous 
years  level  which  actually  results,  because 
of  Inflationary  pressures,  in  reduced  services. 
The  President  actually  vetoed,  along  with 
other  educational  funds.  Title  II  of  ESEA 
which  provides  the  most  equitable  benefits, 
in  the  form  of  library  services  to  parochial 
schools.  We  also  attempted  to  eliminate 
funding  for  the  program  when  the  legisla- 
tion was  repassed  bvit  under  vigorous  pres- 
sure from  the  Catholic  community  and 
Democrats  in  Congress,  finally  agreed  to 
funding  the  program  at  a  50%  level. 

Fifty  percent,  a  half-hearted  effort.  Isn't 
good  enough  for  education  in  America.  A 
McGovern-Shriver  Administration  will  do 
better  than  that. 

If  we  can  now  move,  as  one  nation,  to  meet 
the  educational  need*  of  all  our  children,  in 
public,  parochial  and  other  bona  fide  private 
schools  then  we  will  have  taken  another 
step  in  the  direction  ©f  fulfilling  the  genuine 
hopes  of  the  framers  of  our  Constitution 
in  their  desire  to  encourage  the  diversity  of 
intellectual,  cultural  and  religious  belief 
which  has  contributed  so  much  to  America's 
greatness. 

Mr.  MOYNIHAN.  Mr.  President,  again 
there  is  a  consistent,  coherent  sequence 
from  Senator  Ribicoff  to  Senator  Hum- 
phrey to  Senator  McGovern  in  1972,  and 
finally  to  President  Jimmy  Carter  as  a 
candidate  for  President  in  1976.  It  is  a 
statement  on  the  matter  put  it  perhaps 
less  explicitly — I  will  not  argue  that— 
but  still  with  a  clair  intention  of  doing 
something  very  similar  to  that  which  we 
propose : 

1  am  firmly  committed  to  finding  con- 
stitutionally acceptable  methods  of  provid- 
ing aid  to  parents  whose  children  attend 
parochial  schools.  I  am  firmly  committed  to 
seeing  that  children  attending  parochial 
schools  benefit  fully  from  Federal  education 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Carter  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
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raent  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  America's  Third  Century,  Why  Not 
OtJR  Best?  ; 

On  the  occasion  of  the  fail  meeting  of  the 
Chief  Administrators  of  Catholic  Education 
I  send  sincere  good  wishes. 

Throughout  our  nation's  history.  Catholic 
Educational  Institutions  have  played  a  slg-' 
nlflcant  and  positive  role  in  the  education  of 
our  children.  Millions  of  Americans  of  every 
income  level,  race,  background  and  region 
have  reaped  the  beneflts.  Indeed,  in  many 
areas  of  the  coiuitry  parochial  schools  pro- 
vide the  best  education  available.  Recog- 
nition of  these  facts  must  be  part  and 
parcel  of  the  consciousness  of  any  American 
President. 
■«=  Therefore.  I  am  firmly  committed  to  find- 
ing constitutionally  acceptable  methods  of 
providing  aid  to  parents  whose  children  at- 
tend parochial  schools.  I  am  firmly  commit- 
led  to  seeing  that  children  attending 
parochial  schools  benefit  fully  from  federal 
education  programs. 

During  my  years  as  Governor  I  supported, 
and  the  voters  authorized,  annual  grants 
for  students  attending  non-public  colleges. 
We  must  develop  similar  supportive  programs 
at  the  national  level  for  non-public  ele- 
mentary and  secondary  schools  if  we  are  to 
maintain  a  healthy  diversity  of  educational 
»  opportunity  for  all  our  children. 

My  personal  commitment  to  education  is 
reflected  in  my  career  as  a  public  official.  My 
first  public  office  was  the  Chairmanship  of  a 
local  school  board.  As  a  State  Senator,  1 
succes'jfully  sponsored  the  first  overhaul  of 
education  financing  in  Georgia,  and  during 
my  term  as  Governor  a  second,  even  broader 
reform  in  education  financing  was  success- 
fully completed. 

As  President.  I  will  remain  committed  to 
quality  education  for  all  our  citizens. 

As  President.  I  would  create  a  separate  de- 
partment of  education,  the  result  of  which 
would  be  a  strong  voice  for  education  at  the 
federal  level. 

As  President,  I  would  make  sure  that  the 
interests  and  concerns  of  non-public  educa- 
tion are  represented  in  all  government  edu- 
cation agencies  and  commissions.  Personnel 
sensitive  to  the  interests  and  concerns  of 
private  and  parochial  institutions  would  be 
appointed  to  positions  within  mv  adminis- 
tration. 

The  right  of  millions  of  Americans  to 
choose  a  religious  education  for  their  chil- 
dren lies  at  the  core  of  America's  diversity 
and  strength.  It  is  a  right  we  dare  not  lose.  * 

Mr.  HODGES.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
for  a  question. 

Mr.  HODGES.  Does  the  Senator  hap- 
pen to  know  whether  or  not  the  Attorney  - 
General  has  declared  his  opinion,  by  the 
Office  of  the  Attorney  General,  as  to 
the  constitutionality  of  the  approach  the 
Senator  is  taking? 

Mr.  MOYNIHAN.  I  do.  Although  I 
would  like  to  discuss  it  a  little  later  on, 
I  will  do  so  briefly  now. 

The  Assistant  Attorney  General,  Of- 
fice of  Legal  Counsel,  in  the  present  ad- 
ministration, has  offered  a  judgment 
that  the  present  legislation  does  not  meet 
the  Nyquist  test.  His  immediate  prede- 
cessor. Prof.  Antonin  Scalia,  now  at  the 
University  of  Chicago  Law  School 

Mr.  HODGES.  Was  he  an  employee 
under  President  Carter? 

Mr.  MOYNIHAN.  The  Senator  will 
have  to  try  to  let  me  answer  him. 

His  immediate  predecessor  has  pro- 
vided a  statement  of  just  the  opposite 
judgment. 


It  will  be  argued  by  us.  in  the  clearest 
way,  that  it  would  take  an  impenetrable 
prejudice  on  the  issue  not  to  accept  the 
—fact  that  competent  legal  opinion  is  di- 
vided on  this  matter,  and  that  if  it  is 
ever  to  be  resolved— the  Supreme  Court 
does  not  issue  advisory  opinions — it  will 
i— have  to  be  put  to  the  court. 

That  is  precisely  why  this  measiu'e 
provides  for  it  to  go  directly  to  the  court 
and  precisely  why  we  would  say  that  if 
anyone  feels  that  this  legislation  would 
not  meet  a  Federal  court's  scrutiny,  then 
what  fear  have  they?  That  scrutiny  will 
be  forthcoming  within  a  half  year,  and 
the  matter  will  be  resolved. 

Mr.  HODGES.  May  I  distiU  from  the 
Senator's  remarks  that  the  answer  to  my 
question  is  that  the  President  has  been 
advised  by  his  legal  counsel  that  the  bill 
proposed  by  the  Senator  from  New  York 
is  unconstitutional? 

Mr.  MOYNIHAN.  That  is  correct. 

Mr.  HODGES.  So  that  he  has  not 
violated  the  pledge  he  made. 

I  thank  the  Senator. 

Mr.  MOYNIHAN.  The  President  ob- 
tained that  judgment  well  in  the  after- 
math of  having  rejected  this  proposal. 
Ours  would  be  a  more  difficult  case  with 
respect  to  that  pledge  of  Jimmy  Carter 
if  iie  had  been  so  informed  before  he  re- 
jected this  proposal.  This  would  not  be 
the  flrst  time  a  President  found  that  an 
Assistant  Attorney  General  chose  to 
agree  with  him. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  PACKWOOD.  In  fairness,  I  be- 
lieve the  answer  to  the  question  of  the 
Senator  from  Arkansas  is.  "No."  Will  the 
Senator  from  Arkansas  repeat  the  ques- 
tion, so  that  I  can  be  sure? 

Mr.  HODGES.  The  question  I  had  pro- 
pounded was  this :  Had  the  President  re- 
ceived advice  from  his  legal  counsel,  the 
Attorney  General,  as  to  whether  or  not 
this  bill  was  constitutional  or  unconsti- 
tutional? 

Mr.  PACKWOOD.  The  answer  to  that 
is,  "No."  he  has  not. 

This  bill,  in  its  entirety,  applies  to  pri- 
mary, secondary,  vocational,  higher  edu- 
cation— in  its  entirety. 

The  question  asked  of  the  Attorney 
General  in  a  letter  from  Joe  Califano  is 
as  follows : 

-  I  am  writing  to  request  your  opinion  re- 
garding the  constitutionality  of  the  Pack- 
wood-Moynihan  bill  on  the  assumption  that 
the  bill  applies  only  to  elementary  and  sec- 

.  ondary  education. 

The  answer  is  no.  he  has  not  been  ad- 
vised that  the  bill  we  are  considering  is 
constitutional. 

Mr.  HODGES.  That  portion  of  the  bill. 

Mr.  MOYNIHAN.  I  am  happy  the  Sen- 
ator from  Oregon  made  that  point,  since 
it  is  an  essential  element  of  the  Nyquist 
test  that  the  particular  form  of  aid  is 
crucial,  and  that  one  of  the  questions 
asked  is  how  large  a  proportion  of  a 
given  program  goes  to  this  sector  or  to 
that  sector.  If  you  wish  to  present  an 
attorney  with  a  question  to  which  he 
most  likely  would  give  you  the  answer 
you  desire,  you  would  phrase  it  exactly 
the  way  it  was  phrased  by  Mr.  Califano. 
If  not,  you  would  not. 


Let  us  address  ourselves  to  that  point 
in  due  course,  for  this  is  not  an  opening 
statement.  This  is  an  extended  expression 
of  gratitude  to  the  Senator  from  Con- 
necticut. In  that  man.  you  see  the  em- 
bodiment of  the  integrity  of  the  Demo- 
cratic Party  on  this  issue.  He  was.  as  I 
said,  the  flrst  member  of  our  party  to 
assume  responsibilities  in  the  field  of 
education  at  a  national  level. 

It  was  he  who  provided  insistent  and 
adamant  opposition  to  the  de  facto  and 
de  jure  segregation  of  schools  based  on 
race  in  many  parts  of  this  country.  It  is 
he  who  said  that  there  must  be  a  com- 
mitment at  the  national  level  to  provid- 
ing aid  to  elementary  and  secondary 
schools. 

It  is  he  who  said  the  time  has  come  to 
put  behind  us  the  fears  of  the  19th  cen- 
tury, to  put  behind  us  the  alarms  that 
were  characteristic  of  that  time  but  are 
scarcely  credible  to  a  modem  sensibility; 
to  put  behind  us  the  fear  of  race;  to  put 
behind  us  the  fear  of  a  national  govern- 
ment intruding  in  some  objectionable 
way;  to  put  behind  us  the  fear  of  re- 
ligious division. 

All  those  commitments  were  symbol- 
ized in  the  election  of  President  Kennedy, 
whom  he  served  so  well;  and  two  of  them 
were  brought  profoundly  to  fruition  in 
his  time  at  HEW  or  immediately  there- 
after. 

Now  there  is  the  third  item  on  the 
agenda  of  the  Democratic  Party,  a  com- 
mitment of  honor  and  prudence  and  pa- 
triotism—if I  may  use  that  term — to  be 
kept. 

So  I  ask  the  Senator  from  Connecti- 
cut if  he  will  forgive  what  is  perhaps 
too  extended  a  statement  and  perhaps, 
on  occasion,  even  an  overly  extravagant 
one.  But  I  would  have  to  be  very  extrava- 
gant indeed  to  express  the  level  of  regard 
I  truly  hold  for  him.  I  carmot  imagine  it 
being  too  much  so,  because  it  is  as  near 
limitless  as  it  can  possibly  be. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
embarrassed  by  the  lavishness  of  the 
praise  expressed  by  the  Senator  from 
New  York,  but  I  confess  that  I  rather 
like  it.  [Laughter.] 

I  do  thank  the  distinguished  Senator 
from  New  York  for  his  kind  and  gracious 
comments.  I  do  not  deserve  such  abun- 
dant praise. 

As  I  said  in  the  beginning,  the  force 
behind  this  bill  has  been  the  extremely 
hard  work,  the  commitment,  and  the  re- 
sponsibility of  the  Senator  from  New 
York,  the  Senator  from  Oregon  (Kir. 
Packwood)  ,  and  the  Senator  from  Dela- 
ware (Mr.  Roth),  who  have  worked 
closely  together  to  bring  this  matter  to 
the  floor. 

I  do  not  know  whether  this  bill  willi 
pass  or  fail,  but  I  predict  that  what  has 
been  started  here  today  in  the  U.S.  Sen- 
ate will  come  to  fruition.  There  is  no 
question  but  that  if  this  bill  does  not 
pass,  it  will  become  one  of  the  key 
issues  in  the  1980  Presidential  cam- 
paign— and  rightly  so. 

My  feeling  is  that  what  has  been 
started  on  this  floor  today  will  allow  no 
evasion;  that  the  candidates  and  the 
platforms  of  both  major  parties  will  tell 
the  American  people  where  they  stand 
on  this  issue,  clearly  and  precisely.  So 
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the  work  that  is  being  done  here  is  most 
important. 

Mr.  President,  I  hope  our  colleagues 
will  see  it  our  way  and  will  vote  for  this 
proposal  by  a  soimd  majority.  But  if  they 
do  not,  my  prediction,  again,  is  that  in 
1980  it  will  be  a  major  part  of  the  Presi- 
dential campaign  of  that  year. 

Mr.  MOYNIHAN.  Mr.  President,  I  yield 
the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I  Join 
in  the  accolades  expressed  for  Senator 


nificance  lies  not  Just  in  the  fact  that  it 
will  be  easier  for  millions  of  Americans 
to  pay  their  tuition  bills.  The  debate  over 
this  bill  is  rooted  in  a  crucial  question  of 
philosophy. 

The  values  by  which  a  nation  lives 
ultimately  determine  its  survival.  Those 
values  must  be  nourished  and  encouraged 
in  policy  and  practice.  Education  is  a 
critical  value  In  a  free  society  and  the 
survival  of  a  strong  educational  system 
depends  upon  the  vitality  and  diversity 


RiBicorr.  I  have  served  with  him  for  "-of  that  system.  This  bill  is  based  on  a 


10  years;  I  have  served  with  him  on  the 
Finance  Committee  for  almost  6  years. 
He  is  a  man  of  extraordinary  courage, 
a  man  not  unwilling  to  change  his 
opinion  when  new  facts  present  them- 
selves. 
I  express  my  appreciati(»  to  Senator 


political  philosophy  that  individual  de- 
cisions about  individual  educational 
needs  are  best  made  by  individuals.  The 
Tuition  Tax  Relief  Act  of  1978  is 
enabling  legislation  to  help  individuals 
make  these  choices.  Freedom  ol  choice  is 
valueless  without  the  financial  means  to 


MoTNiHAN,  when  I  have  known  closely— exercise  that  choice. 


only  the  last  2  years;  but  I  have  worked 
more  closely  with  him  on  this  bill  than  I 
ever  have  worked  with  any  other  Senator 
on  any  other  subject.  I  also  express  my 
appreciation  to  Chester  Finn,  of  his  staff, 
who  has  been  a  godsend  in  this  matter, 
and  to  Senator  Roth,  with  whom  I  have 
shared  many  issues  and  whom  I  have 
supported  many  times. 

My  guess  is — I  have  not  checked  the 
record — that  if  one  were  to  add  up  among 
the  four  of  us  all  the  votes  on  the  so- 
Milled  right  and  wrong  records  compiled 
by  the  National  Education  Association  or 
compiled  by  any  other  tissoziation  for 
higher  education,  cumulatively  we  would 
be  close  to  80  or  90  percent  in  support; 
and  if  one  were  to  add  up  our  votes  on 
the  right  and  wrong  records  of  the  vari- 
ous civil  rights  organizations,  it  would  be 
80  or  90  percent  or  more. 

The  four  principal  sponsors  of  this  bill 
do  not  harbor  a  grudge  against  public 
education.  We  have  supported  it,  and  we 
will  continue  to  support  it.  We  have  been 
in  the  forefront  of  support  for  every  sig- 
nificant civil  rights  issue  since  we  have 
been  in  Congress. 

The  debate  we  have  started  today  al- 
ready bodes  well  for  this  topic — not 
whether  the  bill  passes  or  loses.  Senator 
RnicoFr  has  put  it  very  well:  It  is  a 
major,  fundamental,  specific  issue  that 
I  think  Is  going  to  be  debated  well  on 
both  sides  here.  The  number  of  Senators 
we  see  on  the  floor  already,  the  caliber  of 
the  discussion  that  already  has  started— 
all  this  indicates  that  this  is  going  to  be 
a  debate  of  which  the  Senate  can  be 
proud,  on  all  sides. 

And  before  we  are  done  or  we  vote,  the 
philosophical  Issues  represented  by  both 
Sides  will  have  been  fully  aired. 

Mr.  President,  this  bill  is  enormously 
important  to  millions  of  Americans  who 
are  struggling  to  educate  themselves  and 
their  children.  This  debate  will  not  focus 
on  whether  Americans  need  help.  We  can 
all  agree  that  help  is  needed.  The  debate 
is  rather:  How  to  provide  that  help.  The 
question  is:  What  is  the  best  way  to  en- 
courage education?  The  answer  is:  Give 
the  people  the  widest  freedom  of  choice, 
the  greatest  number  of  options:  and,  per- 
haps, most  Important,  the  least  Oovem- 
ment  Interference. 

This  blllls  a  direct,  effective  measure, 
designed  to  respond  to  the  problems  of 
rapidly  rising  tulUon  costs.  But  its  slg- 


We  cannot  put  a  price  tag  on  what 
education  has  meant  in  our  history  or 
what  it  means  in  the  life  of  even  one  citi- 
zen. We  can  cite  tangible  economic  bene- 
fits to  the  indiTidual. 

We  can  cite  hopes  for  a  better  life.  We 
can  point  to  understanding  and  knowl- 
edge, and  we  can  say  education  brings 
individuals  to  fulfilling  the  dreams  that 
they  hold  for  themselves  and  their  chil- 
dren. This  legislation  will  help  Americans 
keep  those  dreams,  not  on  the  Govern- 
ment's terms,  but  on  their  own  terms 
through  their  individual,  independent 
efforts. 

Pluralism  is  a  profound  and  funda- 
mental fact  of  the  American  experience. 
Up  until  now,  pluralism  has  been  more 
than  mere  happenstance,  more  than  a 
condition  in  which  we  find  ourselves  and 
tolerate  as  one  might  a  spell  of  bad 
weather.  Until  recently,  pluralism  was 
considered  our  strength — it  was  cele- 
brated. Whether  that  still  applies  is  in 
doubt.  Educational  pluralism,  at  least,  is 
in  danger.  Rising  costs  limit  choice.  Par- 
ents are  less  free,  not  by  law,  but  by  con- 
dition of  inflation  and  cost,  to  choose  for 
their  children  the  education  they  think 
is  best.  Congress  is  now  being  called  upon 
to  provide  the  remedy.  The  Tuition  Tax 
Relief  Act  of  19*78  is  not  merely  tax  relief 
or  tax  reform,  Important  as  that  is.  Nor 
is  it  merely  another  educational  aid  pro- 
gram, as  if  to  see  one  were  to  see  them 
all. 

This  legislation  preserves  the  element 
of  choice,  specifically  educational  choice 
and  specifically  the  maintenance  of  edu- 
ational  pluralism. 

I  believe  we  will  ultimately  win  the 
philosophial  battle  because  the  Ameri- 
can people  support  us.  They  truly  under- 
stand what  is  at  stake  here. 

Some  of  the  talk  in  the  Senate  will  be 
about  dollars  and  cents,  and  I  think 
recent  changes  in  the  bill  have  met  the 
cost  objections.  Our  bill  is  comparable  in 
costs  to  the  administration's  alternative. 

Others  will  talk  here  of  constitution- 
ality. That  determination  must  ulti- 
mately be  made  by  the  courts,  not  by  the 
Senate.  I  am  confident  that  we  can  meet 
and  have  met  the  constitutional  objec- 
tions. 

What  we  must  finally  decide  is  what 
role  Government  can  best  play  in  im- 
proving our  schools  and  helping  our  citi- 
zens get  an  education.  The  days  of  Gov- 


ernment monopoly  are  miming  out.  That 
is  what  the  people  want  and  that  is  what 
we  must  give  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Sven  Greening,  of  the  Human 
Resources  Committee  stbff,  be  accorded 
the  privilege  of  the  floor  during  the  pend- 
ency of  debate  and  votes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROLLINGS,  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Smith  be 
granted  the  privilege  of  the  fioor  during 
consideration  of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
*•  Mr.  HOLLINGS.  Mr.  President,  prior 
to  any  opening  statement,  I  would  not 
want  my  silence  to  be  Interpreted.  The 
tone  of  your  voice  has  already  been  inter- 
preted, and  the  proponents  of  the  par- 
ticular measure  already  find  suspicion 
and  something  simister  and  occult,  so  I 
actually  would  be  afraid  to  sit  quiet  while 
we  join  in  the  praise  for  Senator  Ribi- 

COFF. 

—  Perhaps  the  reason  that  we  are  sinister 
and  occult  is  that  every  trick  in  the  book 
has  been  employed. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HOLLINGS.  Can  I  get  one  thought 
completed?  I  mean  the  Senator  had 
about  an  hour,  and  I  want  to  praise  Abe. 
I  love  him.  I  have  known  him  perhaps 
longer  than  both  of  the  speakers  and 
have  worked  with  him,  and  if  I  can  com- 
plete that  thought— let  me  yield  for  the 
question. 

Mr.  MOYNIHAN.  Does  the  Senator  re- 
call the  observation  being  made  that 
there  was  actually  something  sinister  and 
occult  or  that  the  impression  seemed  to 
be  that  there  was  something  sinister  and 
occult?  How  does  he  remember  that 
statement? 

—  Mr.  HOLLINGS.  I  have  not  been  to 
Harvard  and  it  is  hard  for  me  to  make 
these  differentiations.  I  will  tell  the  Sen- 
ator we  are  going  to  have  a  tough  2  or  3 
days  aroimd  this  Chamber.  I  can  tell  him 
that  right  now,  if  we  are  going  to  start 
with  what  seems  to  be  and  what  was  or 
has  been  in  past  tense. 

But  be  that  as  it  may,  when  you  come 
in  and  you  start  with  the  opening  argu- 
ment or  tnmip  card,  the  distinguished 
senior  Senator  from  Connecticut,  the  for- 
mer Secretary  of  HEW,  and  then  say  he 
is  the  integrity  on  this  issue,  he  Just 
about  gave  all  the  rest  of  us  Senators 
—lockjaw.  I  am  not  going  to  argue  that. 
He  is  of  integrity  and  he  has  been  a  lead- 
er and  is  a  leader. 

Senator  RiBicoFr  and  I  served  as  Gov- 
ernors together  when  President  Eisen- 
hower— can  the  Senator  imagine  being 
appointed  by  a  Republican?  I  guess  he 
can. 

Well,  we  were  appointed  by  President 
Eisenhower  to  the  Intergovernmental 
Relations  Advisory  Commission  when  two 
Governors  would  be  selected.  It  was  Sen- 
ator RiBicoFF  and  myself  who  were  the 
two  Governors  chosen  by  President 
Eisenhower,  and  we  met  in  those  days, 
not  Just  as  Governors  but  as  Commission 
members.  When  I  tried  to  Institute  a 
technical  training  program  in  South 
Carolina,    the    distinguished    Governor 
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Rlbicoff  Invited  me  to  come  and  study 
his  in  Connecticut,  and  I  know  of  no 
better  way  to  compliment  a  man  than 
to  plagiarize  him.  We  emulated  in  large 
measure  the  successful  technical  training 
program  that  Senator  Risicorr  had  in- 
stituted and  had  in  being  in  his  great 
State. 

And,  of  course,  it  has  been  one  of  the 
real  pleasures  to  work  in  the  vineyards 
with  him  on  various  scores. 

I  do  not  think  by  way  of  accuracy  that 
we  want  to  allude  to  educational  leader- 
ship in  the  years  1961-62 — we  can 
argue  about  various  points  as  we  move 
along,  because  I  think  the  definite  em- 
phasis given  by  President  John  F.  Ken- 
nedy was  in  pursuance  of  his  because  if 
we  are  going  to  talk  about  Presidential 
candidate  Humphrey,  Presidential  can- 
didate McGovERN,  let  us  talk  about 
one  who  was  elected  on  a  platform,  John 
P.  Kennedy : 

I  believe  In  an  America  where  the  separa- 
tion of  Church  and  State  Is  absolute:  where 
no  Catholic  prelate  will  tell  the  President, 
should  'he  be  Catholic,  how  to  act  and  no 
Protestant  minister  will  tell  his  parishioners 
for  whom  to  vote;  where  no  Church  or 
Church  school  Is  granted  any  public  funds 
or  political  preference:  where  no  man  Is 
denied  public  office  merely  because  his  reli- 
gion differs  from  the  President  who  might  ap- 
point him  or  the  people  who  might  elect 
blm. 

Let  us  go  back  to  those  days  because  I 
was  tEdking  to  one  of  the  gentlemen  about 


Kennedy's  integrity  on  this  issue.  He 
meant  it. 

He  bearded  the  lion  in  his  den.  He 
went  down  to  the  Baptist  convention  in 
Houston,  Tex.,  and  he  said: 

I  am  tired  of  nasty  rumors.  vlU&catton  and 
acrimony  which  is  breaking  America  apart 
In  one  of  its  great  fundamentals,  and  if  you 
want  to  know  how  I  stand  on  this  particular 
fundsuhental  issue,  here  I  stand,  and  here  Is 
my  position. 

He  took  tills  position.  It  was  a  half- 
hour  program  produced  in  the  early  TV 
days  then,  and  we  found  that  if  we  could 
PKyssibly  overcome  this  kind  of  prejudice 
in  my  own  State  and  in  my  own  section, 
then  our  candidate.  Jack  Kennedy,  had  a 
chance. 

We  ended  up  not  by  getting  out  the 
vote  and  not  by  getting  car  pools  and^ 
telephone  banks  and  all  the  other  para-*" 
phemalia  and  signs  and  everything  else, 
but  every  red  cent  I  could  get  I  took  and 
put  this  half -hour  program  on  TV,  and 
we  bicycled  the  tape  from  Greenville  to 
Spartanburg,  to  Colxmibia.  back  to 
Greenville,  back  to  Charleston,  over  and 
over  again. 

I  am  confident  if  you  look  at  the  record 
in  1961  and  1962,  that  period  of  a  thou- 
sand days,  you  will  see  a  loyalty  to  this 
particular  belief. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  HOLLINGS.  When  we  are  talking 
about  integrity  on  this  particular  score, 
and  the  people,  distinguished  Senator 
from  Oregon,  as  we  are  talking  about  the 
a  little  help  on  this  particular  score,  an*— people,  the  best  and  most  informative 

and  the  most  recent  and  authoritative 
measiu-e  of  the  people — because  we  as 
Senators  love  it,  oh,  we  love  it.  and  we  ' 


he  said 

Fritz,  you  don't  understand. 

I  said: 

What  do  you  mean? 

He  said : 

As  a  presidential  candidate,  the  first  place 
you  start  is  in  New  Hampshire.  You  do  not 
want  to  strike  out  before  you  get  a  good 
start,  since  you  do  not  know  the  State  totr- 
well  or  anything  else.  But  you  get  into  a 
quick  situation  in  the  initial  Stete — New 
Hampshire — with  the  first  primary  up  there. 
One  of  the  first  things  they  will  ask  you 
about  is  your  position  on  aid  to  parochial, 
schools,  and  since  you  do  not  have  Supreme 
Court  constitutional  lawyers  running  around 
on  the  campaign  staff,  and  you  do  not  want 
to  strike  out  In  the  very  first  try,  and  you 
conmilt  to  it. 

He  said: 

Unfortunately,  my  hands  are  tied  on  that 
Issue  in  this  particular  State. 

I  go  back  to  President  Kennedy's  cam- 
paign. This  particular  address  by  our 
great  John  Fitzgerald  Kennedy  was  run 
in  my  State  over  and  over  and  over  again. 
Senator.  I  can  tell  you  here  and  now  we 
carried  South  Carolina  by  8,000  votes. 
Why?  Because  of  this  statement.  There 


get  up  and  say  "The  people,  I  am  here 
for  the  people,"  well,  we  are  all  for  the 
people.  But  the  best  objective,  impartial 
measure  I  know  is  a  Roper  survey  of 
last  week.  The  people  of  America.  64  per- 
cent, by  over  2  to  1  opposed  tuition  tax 
credits. 

The  Catholics,  when  asked  this  par- 
ticular question  about  tuition  tax  credits, 
came  out  48  to  43,  43  percent  of  those 
Catholics  interviewed  said,  "Yes,  we  im- 
derstand  all  of  what  is  being  said  and 
what  is  being  stated  for  the  parochial 
schools  of  America.  We  need  that  relief 
and  we  need  that  assistance,  and  we 
would  desire  tuition  tax  credit." 

But  48  percent,  by  Jove,  the  majority 
of  the  Catholics  interviewed  said.  "No, 
it  is  not  good  for  our  schools.  The  pri- 
mary mission  of  the  parochial  school  is 
the  tenets,  principles  and  edicts  and  in- 
tegrity," if  we  are  going  to  use  that  word, 
"of  our  church."  That  is  why  those 
schools  are  there.  "We  do  not  want  that 
fettered,  we  do  not  want  that  entangled, 
we  do  not  want  that  involved.  We  oppose 
tuition  tax  credits  for  elementary  and 


is  no  doubt  in  my  mind.  We  had  all  the_^condary  parochial  schools  in  America 


racial  prejudice.  When  we  are  going  to' 
begin  now  the  particular  debate  by 
crowning  statements,  then  I  will  join  in 
the  crowning,  as  I  say,  in  all  sincerity  to 
the  distinguished  senior  Senator  from 
Connecticut  (Mr.  Ribicoff).  but  if  we 
are  going  to  begin  the  debate  on  the 
meaning  of  statements  and  significance 
and  talk  about  religious  prejudice,  talk 
about  integrity  on  this  particular  issue, 
there  was  not  any  question  about  Jack 


I  think,  Mr.  President,  we  should  ap- 
preciate a  little  bit  of  what  my  distin- 
guished colleague  calls  a  fair  reading  of 
history,  because  in  all  candor  I  had 
hoped  that  the  informative  committee, 
namely.  Human  Resources,  would  have 
come  forward  on  this  particular  score. 
After  all — I  do  not  serve  on  the  Human 
Resources  Committee  nor  do  our  col- 
leagues proposing  this — all  the  educa- 
tional measures  that  have  come  down 


the  line  have  come  through  the  Educa- 
tion Subcommittee  where  they  are 
staffed  and  where  talent  exists  and  where 
they  are  given  a  fair  hearing  in  the  light 
of  a  fair  reading  of  history,  particularly 
legislative  history. 

But  when  my  distinguished  friend 
from  New  York  referred  in  his  gradaa- 
tion  speech,  his  Harper's  article,  his  Out- 
look article,  and  many  of  the  others, 
about  a  fair  reading  of  history.  I  said: 

Look,  there  Is  no  way  that  I  could  ever 
match  this  distinguished  educator.  He  haa 
been  in  education  for  many,  many  years.  But 
I  ought  to  have  some  cursory  knowledge  ot 
where  we  were,  from  whence  we  came,  and 
where  we  are  headed. 

"  Yes,  if  you  want  to  take   the   first 
amendment  ipso  facto  as  of  its  adoption 

_by  the  original  Colonies  and  the  Con- 
stitution you  caimot  obtain  a  categori- 
cal finding  of  prohibitions  in  the  amend- 
ment. Other  than  the  establishment  of 
a  church  and  the  support  of  any  church 
is  forbidden  and  a  further  reading,  of 
course,  indicates  that  any  kind  of  re- 
ligious test  for  public  office — down  the 
line— is  prohibited.  Various  actions  taken 
from  the  very  beginning  days  when, 
yes,  we  had  a  state  church,  the  original 
13  Colonies  all  had  their  own  churches 
and  education  in  those  days  was  church 
schools,  but  if  you  come  right  on  down 
into  Jefferson,  the  Constitutional  Con- 
vention, the  Bill  of  Rights,  and,  par- 
ticularly, Madison  and  Jefferson,  and 
the  bill  for  religious  liberty,  our  dis- 
tinguished friend  quoted  Jefferson.  I 
want  to  make  this  quote  from  Mr. 
Jefferson: 

To  compel  a  man  to  furnish  contributions 
for  the  propagation  of  opinions  which  he 
disbelieves  and  abhors.  It  Is  sinful  and  ty- 
rannical and  It  is  also  wrong  to  force  him 
to  support  this  or  that  teacher  of  bis  own 
religious  persuasion — a  wall  of  separation  of 

^hurch  and  state  was  Intended. 

Now,  there  is  nothing  antireliglous  in 
that  particular  pronouncement  by  Jef- 
ferson, and  certainly  nothing  antire- 
Ugious  in  my  comments.  I  have  the 
greatest  respect  and  reverence  for  the 
Catholic  Church  and  all  churches.  I 
have  served  on  a  national  church  board — 
board  of  adjudication.  I  have  tried  to 
do  a  little  work.  I  am  not  the  best  church 
worker.  But  the  fact  of  the  matter  is 
I  have  served  on  the  boards  of  a  Cath- 
olic hospital,  and  worked  very  intimate- 
ly with  them,  and  if  someone  wanted  to 
go  even  further— I  do  not  want  to  go  to 
personal  reference — but  I  find  the  best 
service,  if  you  want  to  understand  it 
and  know  it,  the  best  Sunday  morning 
service  that  I  know  is  given  by  Father 
English  at  Trinity  Catholic  Church.  I 
have  been  there  the  last  three  Sundays, 
been  going  there  for  several  years,  uul 
I  get  a  better  Sunday  school  lesson  out 
of  this  priest  than  any  I  know,  and  I 
have  seen  the  best  of  all  of  them.  He  is 
just  magnificent.  So  I  do  not  want  any- 
body ruimlng  around  as  if  they  are  try-  . 
ing  to  interpret  what  is  sinister  or  oc- 
cult or  what  is  suspicious,  any  com- 
ments that  we  might  make  about  church 
and  state,  as  being  anti  any  particular 
religion. 

It  is  Just  that  wall,  that  wall  that 
Judge  Powell  found,  if  I  can  find  the  (to- 
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cision.  Well,  it  was  not  Judge  Powell.  In 
the  Everson  case,  in  1947.  It  was  Justice 
Black.  U  I  can  find  the  particular  cita- 
tion, in  the  Everson  case,  it  has  been 
followed  down  the  years.  It  is  beautiful 
language,  if  I  can  get  the  exact  language. 

Let  me  go  a  little  bit  further  on  the 
foimdlng  days,  on  the  issue  of  religious 
liberty.  Before  ratifying  the  Constitu- 
tion, North  Carolina  said,  "Unless  you 
have  religious  liberty  there,  that  wall, 
we  are  not  going  to  ratify  the 
Constitution." 

Throughout  the  1800's,  there  was  much 
activity  with  respect  to  State  support  of 
parochial  and  private  schools.  The  dis- 
tinguished Senator  from  New  York  is 
eminently  correct;  but  the  intent  of 
Congress,  the  policy  of  this  country,  has 
Jelled  down  into  a  constitutional  prin- 
ciple and  finding. 

Let  us  go  to  the  congressional  findings 
as  the  States  were  coming  in.  We  started 
right  at  the  late  1700's,  with  the  North- 
west Ordinance.  At  that  particular  time, 
when  we  divided  up  the  territories  in  the 
Midwest  and  Northwest,  as  they  called 
it  at  that  time,  into  6  mile  by  6  mile 
sections,  they  held  the  middle  block. 
block  16,  for  free  public  education.  As 
every  State  came  in — we  are  all  going  to 
argue  here,  perhaps,  shortly,  about  __ 
Alaska  and  its  lands,  and  100  million  or 
so  acres,  and  whether  that  is  too  much  or 
too  little  for  public  purposes. 

But  do  you  know  that  by  congressional 
policy,  over  the  last  150  to  200  years, 
Congress  gave — not  the  original  colonies, 
not  Connecticut,  New  York,  and  Rhode 
Island,  no  gift  of  land  there  for  public 
education — but  Congress  gave  land  and 
required,  mandated,  that  when  a  State 
was  admitted  into  this  Union,  and  that 
the  State  have  in  its  State  constitution 
a  provision  for  free  public  education.  In 
order  to  carry  that  out,  they  said  to 


Mr.  ROLLINGS.  There  was  a  mix. 
Senator.  I  will  get  back  to  that  farther 
on  down.  There  was  a  mix.  As  pointed 
out  in  referring  to  the  Moynihan  article, 
there  were  places  where  churches  con- 
tinued to  receive  certain  assistance,  and 
they  continued  to  receive  some  up  until 
the  early  1950's. 

Mr.  PACKWOOD.  But  what 

Mr.  ROLLINGS.  I  want  to  complete 
this  thought.  What  is  acknowledged  to 
be,  by  the  Senator  from  Oregon  and 
the   Senator   from   New   York — here   is 


the  bill,  H.R.  12050.  Now,  read  this  com- 
mittee amendment,  if  you  please.  We 
will  have  a  good  bit  to  say  on  how  that 
came  about. 

Now  I  will  read  what  the  committee 
foimd,  when  tbey  put  it  out  last  year, 
when  they  introduced  it,  and  it  was  dis- 
cussed and  debated  in  editorials,  maga- 
zine articles,  and  everything  else  like 
that.  Here  is  ray  point.  Senator.  Here  is 
my  point: 

The  Congress  further  finds  that  the  pro- 
vision of  such  assistance  in  this  manner 
fully  complies  with  all  provisions  of  the 
Constitution;  that  it  does  not  constitute 
excessive  governmental  entanglement  with 
religion;  that  is  wholly  secular  In  purpose 
and  that  such  assistance  will  neither  ad- 
vance nor  hinder  religion. 

Well,  now,  under  the  Lemon  against 
Kurtzman  decision,  as  lawyers  we  know 
this  is  false.  Right  here,  the  three-part 
test  of  Lemon  asks.  No.  1,  is  it  secular  in 
intent?  They  now  write  it  in,  and  say, 
"Yes,  that  is  our  intent." 

Does  it  advance  or  inhibit  religion? 
That  is  the  second  part.  They  say, 
'Yes,  that  is  what  it  does,  it  does 
neither."  So  they  say  that. 

Finally  then,  does  it  involve  govern- 
mental entanglement  in  religion?  And 
they  say,  "No,  we  have  looked  at  that, 
and  it  does  not.  It  does  not  constitute 


Montana,  "Here  are  the  education  lands-^^xcessive  Government  entanglement. 


for  your  particular  State." 

We  gave  out  over  147  million  acres  in 
lands  for  free  public  education  as  a  mat- 
ter of  congressional  policy. 

We  said  to  Hawaii  and  Senator 
INOUYE,  we  said  to  Alaska  and  Sena- 
tor Gruening  and  Senator  Bartlett, 
"Before  your  territory  comes  in  as  a 
State,  you  must  have  this  in  your 
Constitution." 

Bo  there  was  no  question  about  how 
the  people  felt  about  free  public  educa- 
tion, coming  right  on  down  to  the  early 
1940's,  and  then  the  1950's,  and  I  would 
think  the  high  point  was  reached  when 
the  three  parties  now,  the  Senator  from 
Coimectlcut,  the  Senator  from  New  York, 
and  myself  were  campaigning  for  our 
hero,  Jack  Kennedy,  because  that  was 
a  real  national  debate  on  separation  of 
church  and  State,  and  cdi  whether  or  not 
there  was  going  to  be  Federal  assistance 
for  parochial  schools  in  America. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  PACKWOOD.  I  have  lost  a  little 
bit  of  the  thread  of  your  emphasis.  Are 
you  saying  that  the  foimders  of  this 
country,  our  constitutional  fathers,  in- 
tended that  public  funds  should  not  sup- 
port church  primary  and  secondary 
schools? 


So  we  have,  finally,  the  proponents 
and  the  opponents  on  a  common  ground. 
They  are  writing  in  this  bill  constitu- 
tional findings. 

Now,  that  does  not  mean  anything.  I 
never  heard  of  trying  to  be  the  judge,  I 
mean  right  here,  writing  as  the  last 
paragraph  in  any  bill,  "This  bill  is  found 
to  be  constitutional  by  Congress."  I 
would  hope  that  would  sort  of  be  in 
everyone's  mind  in  connection  with 
every  bill,  indirectly  assumed,  that  we 
are  not  passing  an  unconstitutional  bill. 

But  they  knew  what  the  test  was,  and 
they  know  today,  and  they  are  trying  to 
go  back  on  that  history,  and  use  the 
court  decisions.  They  have  tried  to  fol- 
low that  Nyquiit  decision,  and  they  have 
tried  to  follow  that  Wolman  decision, 
and  we  have  to  discuss  that  in  depth, 
and  we  will  get  to  that,  so  there  will  be 
no  doubt  about  it. 

But  there  is  no  doubt  in  the  propo- 
nents' minds  about  the  findings  that  they 
intend  for  Coneress  and  its  policy.  It  is 
word  for  word  down  the  court's  decision. 

I  have  just  talked  with  some  associates 
about  that.  This  means — I  hesitate  to 
say  that  it  means  nothing — but  it  irri- 
tates the  court  for  Congress  to  try  to 
assume  its  duties  and  responsibilities; 
and  the  court  would  probably  lean  in  the 


other  direction  if  they  were  trying  to  get 
a  decision  as  an  assist  or  a  boost  for  a 
constitutional  finding,  should  it  be 
passed.  It  has  the  opposite  effect,  be- 
cause justices  resist  the  idea  of  taking 
their  decisions  and  congressionally  say- 
ing all  those  things  when  the  facts  do 
not  support  it. 

Why  do  not  the  facts  support  it?  They 
know,  I  know,  and  the  Senator  from 
Connecticut  should  know  that  the  pri- 
vate schools  primarily  benefit,  at  the 
elementary  and  secondary  level  imder 
this  particular  measure,  religiously  af- 
filiated schools;  85  percent  of  the  stu- 
dents attend  church  schools,  75  percent 
of  them  Catholic,  of  the  Catholic  faith, 
and  another  10  percent  from  various 
Baptist,  Lutheran,  Episcopalian,  Jewish 
schools,  and  many  others.  So  all  the 
religious  schools  are  listed.  When  the 
principal  effect  is  to  further  the  estab- 
lishment of  religion,  as  they  say  in 
Nyquist,  then  when  you  measure  it  you 
cannot  go  about  it  in  an  obscure  fashion 
and  try  to  give  the  aid  to  the  parents 
rather  than  directly  to  the  schools.  We 
are  not  going  to  just  look  at  the  machi- 
nations of  Congress  and  how  they  did 
this. 

We  are  going  to  look  at  its  effect  with 
respect  to  constitutionality.  If  the  prin- 
cipal effect  is  upon  religion,  and  it  Is 
since  85  percent  of  the  students  enrolled 
in  elementary  and  secondary  schools  are 
enrolled  in  religious  schools,  primarily 
organized  for  religious  tenets,  then  that 
is  religion,  in  effect.  It  does  aid  religion 
or  the  schools.  Additionally,  they  may 
find  out  it  may  inhibit  them  because  with 
this  kind  of  a  system  comes  certain  kinds 
of  controls.  Either  way  you  look  upon 
it,  it  does  have  that  effect.  Thgn  in  order 
to  audit  it.  when  you  look  at  the  school 
records  and  everything,  it  is  boimd  to 
involve  entanglement. 

There  is  no  question  but  that  this  par- 
ticular measure  has  been  found  imcon- 
stitutional,  and  I  have  no  better  author- 
ity, Mr.  President,  then  the  Senator  from 
New  York  himself. 

Let  us  look  at  last  year.  We  did  not 
find  it  in  this  particular  measure,  nor  in 
the  Finance  Committee  measure  of  last 
year,  or  the  Finance  Committee  meas- 
ure this  year.  We  have  a  finding  on  the 
face  of  the  bill  this  year. 

He  said  on  September  26,  last  fall,  and 
I  quote  the  distinguished  Senator: 

Now,  I  would  say  to  you  that  this  bill  Is 
constitutional,  by  which  I  do  not  mean  that 
I  predict  th3  court  tomorrow  would  hold  It 
so.  I  mean,  Instead,  b  fair  reading  of  our  Na- 
tion's history  demonstrates  that  the  first 
amendment  was  never  meant,  until  recently 
never  understood,  to  bar  the  sort  of  aid 
which   we  propose. 

I  understand  the  distinguished  Sen- 
ator's hope  that  this  could  be  a  water- 
shed action  on  behalf  of  the  Congress, 
and  that  the  court  could  change  its  mind 
as  in  Ple&sy  against  Ferguson,  that  it  was 
changed  in  the  decision  of  Brown  against 
the  Board  of  Education,  and  that  he 
would  hope  for  that. 

But  there  is  no  question  now  at  this 
particular  sitting.  We  cannot  just  ask 
the  Senator  from  New  York  or  the  Sen- 
ator from  South  Carolina,  or  anv  other 
Senator,  as  we  have  only  one  authority. 
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Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HOLLINGS.  I  yield. 

Mr.  MOYNIHAN.  The  Senator  cor- 
rectly read  my  statement  of  last  fall, 
that  although  I  would  not  predict  that 
the  Court  would  hold  this  one  way  or 
another,  a  fair  reading  of  the  history 
would  support  the  view  that  it  is  con- 
stitutional. 

The  Senator  from  South  Carolina  re- 
ferred to  the  experience  following  Plessy 
against  Ferguson  where  for  most  of 
a  century  we  lived  under.a  constitutional 
finding  which  many  people  found  odious 
and  incorrect  in  its  interpretation  of  the 
14th  amendment.  It  was  a  view  which 
was  finally  confirmed  by  the  Supreme 
Court — that  Plessy  against  Ferguson  is 
wrong. 

During  the  long  period  in  which  the 
separate  but  equal  doctrine  was  the  law 
of  the  land,  however,  surely  the  Senator 
from  South  Carolina  would  not  have  felt 
that  those  persons  who  thought  it  wrong 
and  unconstitutional  should  have  re- 
mained silent.  Surely  he  would  have 
wished  them  to  speak  out  and  to  test 
the  case  in  the  courts  as,  indeed,  was 
done  until  the  time  the  Court  finally 
ruled,  and  it  turned  out  that  Plessy 
against  Ferguson  was  indeed  wrong. 

Surely  the  Senator  from  South  Caro- 
lina would  think  it  an  important  aspect 
of  responsible  citizenship  to  provide  the 
Court  the  opportunity  to  reverse  itself 
when  it  is  felt  that  the  Court  has  ruled 
wrongly  in  the  first  place. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  South  Carolina  would  ob- 
serve, of  course,  that  the  same  Court  that 
found  Plessy  against  Ferguson  as  uncon- 
stitutional and  a  new  doctrine,  separate 
but  equal,  was  unconstitutional,  has  re- 
affirmed, and  ensuing  Courts  have  reaf- 
firmed, and  had  the  opportunity  to  do 
as  the  Senator  indicated.  Every  ensuing 
Court,  not  only  the  Warren  Court  but 
the  Court  since  that  particular  time,  have 
had  this  proposed  to  them  in  every  fash- 
ion and  form. 

In  1973,  in  the  State  of  New  York,  they 
had  a  tuition  tax  credit  going  to  the  ■ 
parent  and  not  directly  to  the  school  and 
not  directly  to  the  church  and  everything 
else.  They  analyzed  that  case  and  they 
reaCarmed  finding  it  unconstitutional  in 
1973.  And  the  Wolman  decision  in  1977 
reiterated,  in  Wolman  against  Walter, 
the  point  in  June  of  last  year.  TTie  Su- 
preme Court  reaffirmed  it.  So  they  have 
had  the  opportunity. 

Mr.   MOYNIHAN.    Will   the   Senator 
yield  for  a  brief  question? 
Mr.  HOLLINGS.  Yes. 
Mr.    MOYNIHAN.     Is    the    Senator 
aware,  as  I  am  sure  he  is,  that  what- 
ever my  personal  views  might  be  as  to 
the  larger  question,  the  position  of  the 
sponsors  of  this  amendment,  and  the 
Committee  on  Finance,  is  that  this  legis- 
lation conforms  to  the  test?  That  is  our 
position.  We  are  presenting  a  bill  which 
we  have  drafted  with  the  specifi';  three 
point  rule  or  standard  of  the  court  in 
mind— as  best  it  can  be  understood— 
and  we  submit  this  bill  to  the  Senate  as 
-one  that  conforms  to  existing  rulings  of 
the  Supreme  Court,  as  best  they  can  be 
fathomed. 
Mr.  HOLLINGS.  In  responding  to  that. 


it  takes  me  to  another  point  which  I 
want  to  cover  more  fully,  ijf  everyone  will 
wait  a  moment.  Did  the  Senator  from 
Rhode  Island  want  me  to  yield  for  just  a 
moment? 

Mr.  PELL.  I  wanted  about  5  minutes. 
Mr.  HOLLINGS.  I  will  yield  in  a  few 
minutes.  The  Senator  from  Arkansas 
will  be  presiding  shortly  and  I  want  to 
give  him  the  chance  to  make  an  open- 
ing statement. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  HOLLINGS.  Yes. 
Mr.  HATCH.  I  ask  unanimous  consent 
that  Ron  Docksai  and  Kanyon  Keeney, 
of  my  staff,  be  granted  the  privileges  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  At  this  point  I 
should  emphasize.  Mr.  President,  the 
difficulty  in  this  kind  of  an  approach  to 
legislation,  and  I  elaborate  that  this 
kind  of  approach  emphasizes  that  edu- 
cational measures,  99  percent  of  the 
time,  go  to  the  Educational  Committee, 
and  judicial  and  constitutional  ques- 
tions, 99  percent  of  the  time,  go  to  the 
Judiciary  Committee.  What  we  have  here 
is  an  outrage  in  that  context  in  that  the 
Education  Committee  has  not  reviewed 
this  on  the  one  hand,  and  certainly  the 
Judiciary  Committee  has  not  had  a 
chance  to  review  this  for  constitution- 
ality. In  fact,  it  has  been  pointed  out 
that  a  point  of  order  could  be  in  order, 
that  they  provide  for  a  new  judicial  pro- 
cedure of  an  expedited  appeal  to  the  Su- 
preme Court. 

Suffice  it  to  say  when  you  run  across 
all  other  committee  jurisdictions  and 
come  in  the  back  door  with  the  Finance 
Committee  interest  group  with  none  of 
those  responsibilities,  and  none  of  those 
particular  staff  members  being  steeped 
in  these  kind  of  things,  I  do  not  know 
in  the  Finance  Committee  any  real  con- 
stitutional authority  on  public  educa- 
tion, quite  frankly — when  you  come  in 
that  way  you  just  rvai  across  eversrthing. 
The  Appropriations  Committee  had  to 
take  this  measure  and  report  it  out  im- 
favorably.  It  was  turned  down  in  the 
Appropriations  Committee.  It  was 
turned  down  in  the  Budget  Committee. 
I  am  confident  that  if  it  is  put  in  the 
Judiciary  Committee,  the  Subcommittee 
on  Constitutionality,  it  will  be  turned 
down  there. 

Let  me  yield  the  floor  at  this  point  to 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  seek  recognition? 

Mr.  HODGES.  Yes;  I  had  earlier 
sought  recognition.  I  shaU  be  very  brief. 
I  will  not  give  a  full  opening  statement. 
I  know  that  the  Senator  from  Rhode 
Island  wishes  to  speak,  and  I  know  the  . 
Senator  from  Delaware  wishes  to  speak. 

Mr.  ROTH.  Will  the  Senator  yield? 

Mr.  HODGES.  For  a  question. 

Mr.  ROTH.  I  would  like  to  ask  the 
Senator  from  New  York  a  question  with- 
out the  Senator  from  Arkansas  losing 
his  right  to  the  floor. 

Mr.  HODGES.  I  yield  for  that  purpose. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ROTH.  As  a  principal  sponsor  of 


the  Roth-Moynihan-Packwood  bill.  I 
had  hoped  I  would  have  the  opportunity 
to  make  an  opening  statement  prior  to 
the  beginning  of  the  debate.  I  wonder  at 
what  time  this  is  going  to  be  possible' 
Mr.  MOYNIHAN.  The  Senator  may 
find  some  difBculty  locating  that  pre- 
cise point  when  the  opening  statements 
conclude  and  the  debate  begins.  There  is 
a  serpentine  wall  of  separation  which 
has  never  been  fully  established.  The 
Senator  from  Arkansas  wishes  to  make 
a  brief  statement,  since  he  has  to  take 
the  chair;  the  Senator  from  Rhode  Is- 
land also  has  a  brief  statement — it  seems 
to  me  we  might  agree,  then,  that  the 
Senator  from  Delaware  might  speak 
thereafter.  His  would  be  the  third  open- 
ing statement  on  our  side,  the  first  two 
having  been  given  by  our  colleagues,  Mr. 
PACKWOOD  and  Mr.  Ribicoff.  Whenever 
the  time  comes.  I,  too,  shall  speak.  I  am 
in  no  hurry  at  all  to  do  that. 

Is  it  agreeable  that  this  be  the  se- 
quence? 

If  that  is  agreeable,  I  should  like  to 
suggest  we  proceed  on  that  basis 

Mr.  HODGES.  Mr.  President,  that  is 
agreeable  with  me,  that  the  Senator 
frran  Rhode  Island  have  5  minutes. 
Then,  if  it  is  agreeable  to  the  Senator 
from  Delaware,  I  might  have  5  minutes. 
Then  I  shall  yield  to  the  Senator  from 
Delaware. 

Mr.  STAFFORD.  r.Ir.  President,  I 
should  like  to  ask  the  manager  of  the  bill: 
I  have  enough  leisure  so  that  I  am  in  no 
hurry  but  if,  at  the  end  of  the  sequence 
the  manager  of  the  bill  has  mentioned 
and  after  the  manager  has  had  a  chance 
to  speak  himself,  if  Senator  Moynihaw 
would  like  to,  I  should  like  some  time. 

Mr.  MOYNIHAN.  If  he  would  speak 
after  the  Senator  from  Delaware 

The  PRESIDING  OFFICER.  So  the 
Chair  may  be  clear,  is  it  the  unanimous- 
consent  request  of  the  Senator  from  New 
York  that,  following  the  Senator  from 
Arkansas,  the  Senator  from  Rhode  Is- 
land be  recognized,  to  be  followed  by  the 
Senator  from  Delaware,  then  the  Sen- 
ator from  'Vermont?  Is  that  the  order' 
Mr.  MOYNIHAN.  Yes. 
Mr.  HODGES.  I  should  suggest,  in 
changing  that,  that  the  Senator  from 
Rhode  Island  has  to  leave  at  12  o'clock 
to  catch  a  plane.  In  deference  to  him,  let 
him  proceed  first,  then  I  might  follow, 
then  the  Senator  from  Delaware  and  the 
Senator  f rwn  Vermont. 

Mr.  MOYNIHAN.  That  is  acceptable. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
The  Senator  from  Rhode  Island  is  rec- 
ognized. 

Mr.  PELL.  Mr.  President.  I  thank  the 
Senator  from  Arkansas,  very  much,  for 
extending  that  courtesy. 
.-  Mr.  President.  I  have  immense  sym- 
pathy for  the  plight  of  middle-income 
families  in  meeting  the  cost  of  educating 
their  children.  At  the  same  time.  I  believe 
strongly  that  parents  should  not  be  faced 
with  a  single  system  of  education,  but 
that  a  viable  alternative  or  choice  should 
be  open  to  them  if  they  desire  to  send 
their  children  to  other  than  a  public 
school.  The  question  becomes  what  is  the 
best  way  for  the  Federal  Government  to 
help  parents  meet  the  high  costs  of  col- 
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lege  and  also  maintain  the  viability  of 
private  education  at  the  elementary  and 
high  school  level. 

My  own  view  is  that  the  best  way  to 
help  parents  educate  their  youngsters  at 
the  college  level  is  embodied  in  S.  2539, 
the  College  Opportimity  Act,  which  will 
be  tak«i  up  immediately  following  this 
bill.  8.  2539,  which  I  have  the  honor  of 
reporting  out  of  the  Education  Subcom- 
mittee and  the  Human  Resources  Com- 
mittee, would  expand  the  basic  educa- 
tlcmal  opportunity  grant  program  so 
that  a  family  of  four  with  an  income  of 
$25,000  and  one  child  in  college,  would 
be  eligible  for  a  basic  grant  of  $250.  Cur- 
rently, the  cut  off  point  for  the  program 
is  approximately  $13,000.  Under  S.  2539, 
families  with  incomes  between  $15,000 
and  $25,000  would  become  eligible  for 
basic  grants  ranging  from  approxi- 
mately $1,000  to  $250. 

This,  I  believe,  is  the  correct  approach. 
This  approach  would  cost  the  taxpayers 
$1.2  billion,  and  would  focus  aid 
where  it  is  needed  the  most — on  middle- 
income  families.  Under  S.  2539,  89  per- 
cent of  the  assistance  it  provides  would 
go  to  families  with  incomes  less  than 
$25,000.  Sixty-four  percent  of  the  bene- 
fits of  this  bill  would  go  to  families  in 
the  middle-income  range  of  $15,000-$25,- 
000.  I  think  it  is  extremely  important 
to  point  out  that  under  the  tax  credit 
bill,  55  percent  of  the  fimds  would  go  to 
families  with  incomes  in  excess  of  $25,- 
000.  At  full  funding,  the  higher  educa- 
tion portion  of  the  tax  credit  bill  would 
cost  over  $2  billion.  In  other  words,  the 
tax  credit  bill  would  cost  significantly 
more  on  the  higher  education  level  than 
8.  2539,  and  would  give  the  largest  share 
of  its  benefits  to  people  with  incomes  in 
excess  of  $25,000. 

I  believe  this  is  wrong.  8.  2539  focuses 
its  assistance  on  middle-income  America 
which  needs  our  help  the  most — not  on 
rich  America,  at  this  point  not  on  poor 
America,  but  on  middle-Income  America. 
I  think  that  is  the  correct  approach. 

I  also  have  tremendous  personal  sym- 
pathy for  helping  youngsters  in  nonpub- 
lic schools.  My  own  State  of  Rhode  Is- 
land has.  I  believe,  one  of  the  highest 
percentages  of  parochial  schools  in  the 
Nation.  Specifically,  about  12  percent  of 
Rhode  Island  youngsters  are  attending 
parochial  schools.  When  you  add  to  that 
figure  enrollments  at  other  nonpublic 
schools  in  my  State,  approximately  15 
percent  of  the  elementary  and  secondary 
school  population  attend  nonpublic 
schools. 

However,  again,  I  think  the  best  way 
to  help  these  schools  is  to  increase  the 
amount  of  Federal  aid  which  the  Ctov- 
emment  gives  them  through  programs, 
and  this  Is  proposed  under  8.  1753,  un- 
der the  Elementary  and  Secondary  Edu- 
cation Act,  which  may  be  taken  up  this 
following  week,  as  I  imderstand  it. 

I  sponsored  an  increase  in  title  XII 
of  this  bill,  which  amounts  to  a  half  bil- 
lion dollars  to  the  nonpublic  schools, 
and  we  shall  have  an  opportunity  to  vote 
on  this  bill  very  shortly.  This,  I  believe, 
is  the  correct  approach,  as  it  would  mean 
that  direct  aid  would  be  given  to  private 
schools.  That  Is,  I  believe,  where  it  is 
needed. 


I  should  also  like  to  add  that  the  tax 
credit  approach  under  discussion  today 
would  give  to  each  child  at  a  private 
school  $250,  while  the  present  law  only 
subsidizes  the  education  of  a  public 
school  youngster  by  $128. 

In  other  words,  this  bill  would  give 
double  the  amount  of  money  to  young- 
sters going  to  private  schools  that  is 
presently  going  to  youngsters  attending 
public  schools. 

Mr.  PACK  WOOD.  Will  the  Senator 
yield? 

Mr.  PELL.  I  should  like  to  finish  my 
statement  before  I  do.  Then  I  shall  yield. 
In  other  words,  on  a  per  capita  basis, 
imder  a  tax  credit,  the  Federal  Govern- 
ment would  be  contributing  mors  to  the 
education  of  a  private  school  youngster 
than  it  would  toward  public  school 
youngsters. 

Because  of  these  facts  and  because  of 
the  fact  that  we  shall  have  other  oppor- 
tunities open  to  us  in  the  next  few  days 
to  help  middle»income  America  and  to 
help  the  nonpublic  schools,  I  believe  that, 
if  S.  2539  and  S.  1753  are  passed,  this 
would  be  the  preferable  approach.  Then 
I  should  be  inclined  to  vote  against  thp 
tax-credit  approach. 

On  the  other  hand,  if  it  seems  that 
the  parliamentary  situation  is  such  that 
the  bills  that  I  have  mentioned  would 
not  be  passed,  then  one  would  be  left 
with  no  alternative  but  to  support  the 
tax-credit  approach.  There  is  no  ques- 
tion in  my  mind  that  middle-income 
America  needs  help,  that  the  nonpublic 
schools  need  help.  The  question  is  how. 
I  like  the  bills  that  we  reported  from 
my  Subcommittee  on  Education  and  be- 
lieve that  is  the  way  to  go.  But  if  that 
is  not  the  way  to  go.  tax  credits  are  the 
second-best  route. 

I  believe  that.  also,  the  President  has 
indicated  that  he  will  veto  this  bill.  Then 
we  shall  be  left,  unless  we  pass  the  bills 
that  are  subsequently  to  be  taken  up, 
without  any  way  of  helping  middle  in- 
come America. 

My  hope  is  that  my  colleagues  will 
glance  through  these  words  and  see  the 
opportunity  that  will  arise  within  the 
week  following  to  skin  the  cat  a  differ- 
ent way  and  to  help  resolve  the  problems 
with  which  we  are  faced. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question? 
Mr.  PELL.  Yes. 

Mr.  PACKWOOD.  The  Senator  made 
reference  to  $128  as  the  Federal  expen- 
diture for  public  school  students.  What 
is  the  source  of  that  statement? 

Mr.  PELL.  I  am  informed  that  these 
are  the  direct  Federal  aid  programs.  I 
believe  these  figures  come  from  HEW. 

Mr.  PACKWOOD.  Does  the  Senator 
count  as  an  expenditure  by  the  Federal 
Government  the  foregoing  of  the  collec- 
tion of  taxes  for  a  public  purpose? 
Mr.  PELL.  No. 

Mr.  PACKWOOD.  He  does  not?  That 
does  not  count  as  a  public  expenditure? 
Mr.  PELL.  As  I  understand  these  fig- 
ures, they  are  not  included. 

Mr.  PACKWOOD.  No,  they  are  not 
included  In  that  figure.  I  am  asking  if 
the  Senator  himself  counts  as  an  expen- 
diture the  Federal  Government's  fore- 


going the  collection  of  revenues  which 
in  turn  are  used  fbr  a  public  purpose? 

To  put  it  more  specifically,  the  Federal 
Government  allows  the  deduction  from 
the  Federal  income  tax  of  real  property 
taxes  and  State  income  taxes. 

Mr.  PELL.  Right. 

Mr.  PACKWOOD.  A  fair  proportion  of 
those  goes  directly  to  the  support  of  pub- 
lic education. 

Mr.  PELL.  About  a  third. 

Mr.  PACKWOOD.  WeU,  it  depends  on 
the  State.  It  is  a  little  more  than  that 
of  property  taxes.  Would  the  Senator 
count  that  as  a  public  expenditure  for 
public  education? 

Mr.  PELL.  I  had  not,  but  it  is  a  good 
argument  and  maybe  should  be  counted. 

Mr.  PACKWOOflD.  Not  only  a  good 
argument  can  be  made,  but  I  have  heard 
member  after  member  of  the  Budget 
Committee  tell  u«,  every  time  a  bill 
comes  here  with  a  tax  credit  in  it,  that 
is  an  expenditure  of  public  fimds;  the 
fact  that  it  is  not  an  appropriation 
should  not  obscure  the  fact  that  it  is 
an  expenditure  of  public  funds. 

Mr.  PELL.  Does  the  Senator  for  one 
moment  think  the  local  property  taxes 
will  be  reduced  as  a  result  of  this  meas- 
ure? I  think  he  is  optimistic. 

Mr.  PACKWOOD.  No,  but  I  am  saying 
that  if  you  count  the  deduction  that  is 
allowed  for  real  property  taxes  and  State 
income  taxes  and  factor  in  only  the 
proportion  of  those  taxes  that  goes  for 
the  support  of  public  education,  the  ac- 
tual Federal  expenditure  for  public 
school  students,  primary  and  secondary 
public  school  students,  is  $325  per  pupil 
Federal  support,  as  opposed  to,  if  our 
bill  passes.  $268  for  private  schools. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  PELL.  Certainly. 

Mr.  MOYNIHAN.  I  precede  my  ques- 
tion with  a  brief  statement  of  apprecia- 
tion. As  a  sponsor  of  this  legislation,  I 
would  like  to  thank  him  for  his  state- 
ment, which  was  open-minded  and 
large-spirited. 

There  is  not  anyone  who  has  carried 
forward  the  question  of  aid  to  students 
going  to  colleges  and  universities  more 
effectively  in  this  Congress  than  the 
senior  Senator  from  Rhode  Island.  It 
is  for  good  reason  that  they  are  known 
as  Pell  grants. 

Mr.  PELL.  I  thaok  the  Senator. 

Mr.  MOYNIHAN.  It  is  the  Pell  grants 
which  have  added  so  enormously  to  the 
culture  of  higher  education  in  America, 
and  they  must  be  continued.  This  junior 
Senator  will  vote  for  them  as  long  as  he 
is  on  this  floor. 

The  Senator  raises  the  question  of 
a  spending  ratio  with  respect  to  elemen- 
tary and  secondary.  If  there  were  a  lesser 
ratio,  would  that  seem  appropriate?  Is 
it  the  Senator's  concern  that  somehow 
the  public  ought  to  have  the  primacy 
of  the  attention  of  public  authorities? 
It  is  a  persuasive  argument  to  me;  it  is 
certainly  understandable. 

Mr.  PELL.  The  thing  that  bothers  me 
is  going  down  the  tax  credit  route.  That 
is  why  I  went  down  the  direct  grant 
route  of  title  12  in  my  bill. 

The  question  of  amoimt  is  not  all  that 
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significant.  It  is  a  question  of  whether  Senator  Moynoian  suggests  the  same 

we  will  open  the  door  to  tax  credits.  thing.  Senator  Motnihan  is  no  lawyer,. 

Mr.   MOYNIHAN.   It   is   a   legitimate  but  he  would  make  an  excellent  criminal 

and  understandable  concern.  lawyer  because  a  rule  of  thimib  among 

I  would  like  to  say  that  even  if  we_^£riminal  lawyers  is  that  if  we  have  the 

cannot  always  agree  in  this  debate,  the  facts  on  our  side,  we  argue  the  facts;  if 

author  of  the  Pell  grants  is  deserving  of  we  have  the  law  on  our  side,  we  argue 

the   high   regard  and  respect  of  every  the  law ;  if  we  have  neither,  try  the  poUce 

Member  of  this  Chamber,  as  well  as  that  officer. 

of  every   parent  in  every  low-income;  Senator  Moynihan  is  trying  the  court, 

middle-income,  and  upper-income  fam-  That  is  a  perfectly  acceptable  approach. 


ily  in  this  country,  whose  colleges  and 
universities  will  be  enriched  by  the  op- 
portunity for  enlargement  which  he  has 
brought  about. 

Mr.  PELL.  I  thank  the  Senator  very 
much,  indeed. 

Mr.  HODGES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  (Mr.  Hodges)  is  rec- 
ognized. 
"**-  Mr.  HODGES.  Mr.  President,  I  rise 
with  considerable  trepidation  and  trem- 
bling. I  look  at  the  four  principal  spon- 
sors of  this  bill  and  they  begin  with  the 
Senator  from  Connecticut,  who  was  Sec- 
retary of  HEW,  a  distinguished  Senator, 
a  national  figure  for  many  years;  the 
Senator  from  New  York,  who  has  filled 
innumerable  positions  of  honor;  the 
Senator  from  Oregon,  who  they  tell  me 
any  number  of  times  is  one  of  the  most 
articulate  men  in  the  Senate,  one  of  the 
most  skilled  debaters;  and  the  Senator 
from  Delaware,  whose  name  is  on  the 
page  of  papers  every  day,  it  seems,  with 
what  I  think  are  some  very  interesting 
^nd  unique  ideas. 

I  would  like  to  remind  the  Senate,  in 
the  face  of  that,  and  also  in  that  the  dis- 
cussion this  morning  of  continuously 
mentioned  President  Kennedy  and  the 
sponsors'  long  association  with  him.  and 
with  just  one  name  dropped  after  an- 
other, that  8  months  ago  I  was  in  New- 
port, Ark.,  a  town  of  8.000.  practicing 
law.  and  my  big  day  was  in  municipal 
court. 

So.  it  is  a  long  way  from  there  to  here. 
It  is  a  rather  frightening  thought  to  be 
a  symbol  over  against  heavyweights  like 
that. 

It  was  Shakespeare  who  said  that:  "A 
good  cause  makes  a  strong  arm,  and  God- 
befriend  us  as  our  cause  is  just." 

As  this  debate  proceeds.  I  do  not  think 
the  bill  before  us  will  stand  the  light  of 
day.  I  think  it  is  an  academic  hothouse 
plant,  and  that  once  it  is  looked  at  by 
anyone,  it  will  wilt. 

It  is  not  the  intentions  of  the  bill  which 
I  question  and  not  the  problems  which 
it  is  intended  to  address,  because  the 
problems  are  real  and  need  to  be  ad- 
dressed. But  I  suggest  to  this  body  that 
what  is  in  this  bill  is  a  revolutionary  idea 
and  we  should  make- no  mistake  about 
that.  It  is  to  knock  a  substantial  hole 
in  the  wall  of  separation  between  church 
and  state. 

I  am  a  country  lawyer,  but  I  can  read 
a  case.  Anyone  that  reads  Nyquist  can 
reach  only  one  conclusion,  and  that  is 
that  this  bill  is  unconstitutional.  There 
is  no  other  conclusion  to  reach, 
.a^  Senator  Moynihan  relies  on  a  profes- 
sor from  the  University  of  Chicago  Law 
School,  who  essentially  said  this: 

Perhaps  we  should  not  focus  on  what  the 
-*=►  law  is.  but  what  the  law  ought  to  be. 


He  is  agile  enough  so  that  if  we  are  not 
very  careful,  particularly  those  of  us  who 
do  not  have  the  background  he  does  or 
those  of  us  not  as  skilled  in  speaking,  he 
will  run  it  right  by  us. 

But  I  suggest  we  are  going  to  look  at  it 
closely.  We  will  look  at  Nyquist  and  we 
will  look  at  this  bill.  Then  the  conclusion 
of  unconstitutionality  will  be  imassail- 
able  and  there  is  not  a  single  constitu- 
tional scholar  that  will  tell  us  anything 
other  than  that. 

I  have  read  very  carefully,  and  we  will 
go  into  it  at  length,  the  testimony  before 
their  committee.  But  I  want  to  mention 
just  one  or  two  other  things  in  this  open- 
ing statement. 

I  think  this  bill  needs  to  be  looked  at. 
not  only  closely,  but  in  terms  of  the  di- 
rection h  which  this  country  should  go. 

The  sponsors  have  laid  before  us  some 
editorials  and  those  editorials  indicate 
that  we  should  not  look  at  the  racial 
implications  of  this  bill.  I  do  not  ques- 
tion their  intent  with  respect  to  the 
racial  implications.  But  the  bill  is  like 
so  many  things  I  see  emanating  out  of 
Washington.  It  sounds  good  in  theory, 
but  the  side  effects  can  be  disastrous. 

It  is  Uke  marrying  a  chorus  girl.  They 
always  look  great,  but  it  is  living  with 
them  that  is  hard.  [Laughter.] 

We  can  paint  this  bill  to  make  it  look 
wonderful,  but  there  are  terrible  side 
consequences.  I  speak  not  as  someone 
going  through  statistics,  but  as  someone 
soeaking  of  what  this  bUl  will  do  in. 
Arkansas,  and  I  will  go  into  that  at  great"' 
length. 

If  I  seem  somewhat  exercised  by  this 
amendment,  I  am.  because  it  is  the  single 
worst  bill  of  this  session  in  its  effect  and 
longrange  implications,  and  make  no 
mistake  about  it. 

Mr.  President.  I  will  be  speaking  at 
length  about  various  provisions  of  the 
bill  as  it  relates  to  elementary  and 
secondary  education,  but  not  college, 
and  we  must  separate  that  out  in  our 
arguments. 

I  conclude  these  opening  remarks  by 
again  expressing  my  respect  for  the 
sponsors  of  this  measure.  When  I 
criticize  the  legislation,  I  hope  there  is 
no  import  in  my  statements,  or  that  it 
is  taken  that  way,  that  my  criticism  re- 
lates either  to  the  mtentions  of  the  bill 
or  to  the  sponsors.  It  is  because  I  feel 
so  strongly  about  the  effects  of  this  bill 
and  its  final  erosion  of  the  pubUc  school 
system. 

I  yield  the  floor. 

(Mr.  Stone  assumed  the  chair.) 

Mr.  PACKWOOD.  Mr.  President,  wiU 
the  Senator  yield  for  a  question? 

Mr.  HODGES.  With  aU  due  respect,  I 
think  I  took  slightly  more  than  5  min- 
utes. I  apologize  to  the  Senator  from 
Delaware.  We  somehow  got  out  of  order. 


and  he  probably  should  have  been  al- 
lowed to  speak  much  earlier. 

Mr.  PACKWOOD.  If  the  Senator  from 
Delaware  will  permit,  I  should  Uke  to 
ask  a  few  questions. 

The  Senator  from  Arkansas  used  the 
expression  "revolutionary  ideas"  to 
knock  a  hole  in  the  wall  of  separation  be- 
tween church  and  State.  Does  he  thinir 
this  is  a  new  or  revolutionary  idea  ia  this 
society? 

Mr.  HODGES.  I  say  to  the  Senator 
from  Oregon 

Mr.  PACKWOOD.  I  did  not  get  the 
Senator's  answer. 

Mr.  HODGES.  I  have  not  answered 
yet.  I  told  the  Senator  8  months  ago 
that  I  am  not  up  to  this  level.  It  takes 
me  a  while  to  get  to  this  speed. 

I  say  this:  In  light  of  the  total  in- 
tegration of  our  public  school  system,  tn 
light  of  the  f£u:t  that  women  have  the 
vote,  in  light  of  the  fact  that  slavery  has 
been  abolished,  m  light  of  the  world  in 
which  we  live  right  now — not  Revolution- 
ary War  times,  when  they  had  slavery, 
when  women  could  not  vote — m  light  of 
where  we  are  right  now,  yes.  it  Is 
revolutionary. 

Mr.  PACKWOOD.  Let  us  set  one  thing 
straight  in  this  regard  at  this  time.  The 
argimient  has  been  used  over  and  over 
about  Tom  Jefferson's  letter  in  1801 
about  the  wall,  when  he  was  writing 
speciflcally  about  public  support  of 
churches. 

I  inquired  numerous  times  of  the 
Library  of  Congress,  and  I  have  to  cxfa- 
fess  that  this  came  as  news  to  me,  about 
what  the  educational  system  of  this 
country  was  at  the  time  we  started  and 
what  it  continued  to  be  until  about  1825 
to  1830,  until  it  finally  flixished  in  1850, 
when  we  had  a  public  school  system. 

I  read  from  a  memorandum  dated  Jan- 
uary 31.  1978.  sent  to  me  by  Peter  B. 
Sheridan,  of  the  Government  Division 
of  the  Library  of  Congress: 
'~  In  response  to  your  request  of  January  30. 
1978,  for  a  memo  regarding  the  status 
of  schools  in  America  from  1770  to  1830. 
the  following  generalization  can  be  made: 
all,  or  almost  all.  the  scbools  during  this 
period  were  private,  were  religious,  and  were 
publicly  supported,  that  Is.  denominational 
schools  received  public  school  funds. 

As  one  educational  historian  wrote  describ- 
ing the  period  from  1775  to  1830.  "PubUc  pro- 
vision for  religion  and  pubUc  support  for 
private  and  church  schools,  in  some  form 
or  other,  direct  or  indirect,  explicit  or  im- 
plicit, were  either  embodied  in  Constitu- 
tions, or  granted  by  law,  or  carried  out  in 
custom  or  practice." 

I  was  not  satisfied  with  that  answer, 
so  I  wrote  him  agam.  He  said: 

Reference  is  made  to  your  Inquiry  of 
August  10,  1977,  requesting  information  on 
the  above  matter.  SpeciflcaUy,  you  ask  (1) 
whether  state  aid  to  private  church-relat«d 
schools  was  a  fairly  conmion  practice  in  the 
United  States  at  least  during  the  first  half 
of  the  19th  Century,  and  (3)  whether  such 
aid  violated  relevant  federal  constitutional 
safeguards. 

The  answer  to  these  questions  is  yea  and 
no,  respectively. 

^^At  the  time  this  country  was  founded, 
every  member  of  the  Constitutlcmal 
Convention  probably  sat  on  a  local  city 
council  that  granted  public  funds  to 
church  schools.  There  were  no  public 
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schools  In  this  country  In  the  sense  we 
know  them — none  at  the  time  this  coun- 
try was  founded.  It  would  come  as  a 
totally  foreign  idea  to  the  people  who 
wrote  this  Constitution  and  who  wrote 
the  first  amendment  that  you  could  not 
use  public  funds  and  give  them  to  a 
church  school — not  to  the  parent,  give  it 
to  the  school — for  the  education  of  the 
citizens  of  the  township. 

We  are  going  to  argue  a  little  later 
about  what  the  Court  said  in  Nyquist 
and  a  number  of  other  cases.  I  want  the 
Record  to  show  that  the  founders  of  this 
country  intended  and  practiced  and 
voted  for  public  funds  for  church 
schools  and  thought  there  was  nothing 
unconstitutional  about  it. 

Mr.  HODQES.  Mr.  President,  will  the 
^^nator  jrield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HODGES.  Has  the  Senator  written 
to  find  out  whether  slavery  was  permis- 
sible under  the  Constitution  at  the  time 
he  wrote  about  that?  Has  the  Senator 
written  to  see  if  the  right  of  women  to 
vote  was  permissible  under  the  Consti- 
tution at  the  time  he  wrote  about  that? 
""  Let  me  say  one  final  thing  to  the  Sen- 
ator from  Oregon.  I  am  not  concerned 
about  the  effect  of  this  bill  on  Thomas 
Jefferson.  He  is  gone.  I  am  concerned 
about  the  effect  of  this  bill  on  our  Amer- 
ican society,  the  fabric  of  it.  and  on 
where  we  are  going  from  here. 

Mr.  PACKWOOD.  That  is  fine.  I  want 
this  record  to  be  clear  on  one  thing :  The 
founders  of  this  country  practiced  and 
preached  and  supported  the  public  fund- 
ing of  church  schools. 

Mr.  HODGES.  Which  does  not  make  it 
any  more  right  than  it  makes  slavery 
right  or  makes  right  the  fact  that  women 
could  not  vote. 

Mr.  PACKWOOD.  It  merely  means 
that  they  did  not  think  it  violated  the 
Constitution.  As  we  go  on  with  this  de- 
bate, there  will  be  reference  to  the 
Pounding  Fathers,  and  their  Idea  of  the 
wall  was  not  that  public  funds  could  not 
be  used  for  church  schools. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PACKWOOD.  I  yield. 
•—  Mr  LONG.  TTiis  is  a  matter  I  have  al- 
ways remembered,  because  my  father,  as 
a  lawyer,  was  pleading  a  lawsuit  when  he 
was  Governor  of  Louisiana.  He  appeared 
before  the  Supreme  Court  and  argued 
that  the  State  had  a  right  to  provide 
schoolbooks  to  children  regardless  of 
where  the  child  went  to  school. 

The  argument  was  made  that  it  was 
unconstitutional  to  provide  school  books 
to  children  who  went  to  parochial 
schools.  The  Supreme  Court  upheld  my 
father's  argument  that  you  have  a  right 
to  provide  a  book  to  a  child  to  go  to 
school,  no  matter  where  the  child  goes 
to  school. 
—  Mr.  PACKWOOD.  You  can  also  pro- 
vide buses  to  take  the  children  to  the 
schools,  private  schools. 

Mr.  LONG.  In  that  light,  would  it  not 
seem  that  if  Congress  wishes  to  do  so, 
it  could  provide  a  tax  deduction,  or  a 
credit  against  taxes,  to  a  citizen  in  order 
to  pay  expenses  to  educate  his  child,  re- 
gardless of  what  school  the  child  might 
attend? 


Mr.  PACKWOOD.  I  think  we  can, 
clearly  and  conctitutionally. 

If  we  constitutionftlly  allow  people  to 
make  a  $500  contribution  to  their  church 
and  take  it  off  their  income  tax,  and  if 
we  allow  them  to  make  a  $500  contribu- 
tion to  the  school  that  the  church  runs 
and  take  it  oft  their  income  tax,  I  think 
we  clearly  can  say,  "You  can  make  a  $500 
education  payment  to  the  school  and 
take  it  off  your  Income  tax." 

Mr.  LONG.  It  concerns  me  to  hear 
some  argue  that  by  doing  what  the  Sen- 
ator is  proposing — that  is,  providing  a 
tax  credit  to  help  educate  children — 
somehow  that  would  hurt  public  schools. 

I  would  call  as  a  witness  on  the  other 
side  of  the  argument  a  young  lady  who  I 
proudly  claim  as  a  cousin.  She  teaches  in 
an  all-black  school  These  are  disadvan- 
taged black  children.  Only  a  few  of  them 
have  had  adequate  educational  oppor- 
tunity. There  are  about  36  children  in 
the  classroom. 

The  experience  in  the  State  in  which 
she  is  teaching  indicates  that  if  she  did 
not  have  so  many  children  on  her  hands, 
she  could  give  better  individual  atten- 
tion and  thereby  provide  better  educa- 
tion to  these  children.  If  she  had  only 
20  children,  she  could  give  them  a  great 
deal  more  attention  than  she  can  give  36. 

Inasmuch  as  some  parents  might  move 
some  of  their  children  into  a  private 
school  because  of  a  tax  credit  available 
to  them,  and  this  would  reduce  the  class- 
room population  pressed  upon  this  little 
lady  who  is  teaching  those  young  black 
people,  she  would  be  able  to  do  a  better 
job  for  the  remainder. 

With  an  overcrowded  classroom,  with 
almost  twice  as  many  children  as  that 
teacher  should  be  expected  to  handle. 


delay  the  Senator  either.  I  was  presiding 
for  the  last  half  hour,  and  I  had  a  chance 
to  listen  to  the  debate.  I  will  not  imduly 
delay  the  Senator  from  Delaware.  I  ap- 
preciate it  if  he  will  yield  a  minute  or  so 
so  that  I  might  ju»t  raise  one  point  with 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  the  floor  by 
order. 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
Senator  from  Michigan  for  the  purpose 
of  asking  a  question  without  losing  my 
rights  to  the  floor. 

Mr.  RIEGLE.  I  appreciate  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  shall  endeavor  to  be 
brief. 

I  appreciate  the  illustration  that  the 
Senator  made  about  his  cousin  who 
teaches  in  the  public  school  and  has  a 
class  size  of  35  students.  She  obviously 
has  difficulty  as  most  public  school 
teachers  do  with  these  overly  large  class 
sizes  and  responding  to  the  needs  of  these 
youngsters,  be  these  disadvantaged 
youngsters  or  whatever. 

Let  me  tell  the  Senator  the  concern 
that  I  have  and  I  think  others  of  us  who 
have  who  are  opposed  to  a  tax  credit.  We 
are  concerned  that  if  we  go  this  route 
and  we  give  this  tax  credit  for  tuition 
paid  for  these  grades  1  through  12  that 
money  is  right  out  of  the  Treasury,  as 
the  Senator  knows  probably  better  than 
anyone  else  here.  It  is  a  tax  giveaway, 
in  other  words,  in  the  first  instance.  It 
will  increase  the  deficit  in  other  things, 
because  it  is  giving  revenue  out  from  the 
Federal  Government,  in  effect. 

But  here  is  the  concern  that  I  have.  I 


„r,„^i^«-i^.^  *v,..  t    *  *!.  i.  i.1.  ^"^  concerned  as  to  what  will  happen, 

considering  the  fact  that  those  young^.'rv,-,^  „,ifv,  *.>,„  .^»„„    tv,  ,.        »'»Ht't^». 

people  have  been  disadvantaged  and\av^r  Vder'a/'oorrSeif '  """"^  " 


not  had  the  education  they  should  have 
had  up  to  this  point,  and  considering 
that  they  need  additional  help,  one  would 
think  it  would  help  all  of  them  by  pro- 
viding more  money  for  education  and  by 
providing  less  congestion  in  any  of  these 
classrooms. 

Can  the  Senator  see  how  it  hurts  those 
who  remain  in  the  classroom  if  the 
crowding  in  the  classroom  is  reduced? 

Mr.  PACKWOOD.  Obviously,  it  helps. 

I  say  to  the  Senator  that  if  this  bill 
does  not  pass,  give  or  take  100,000  chil- 
dren of  parents  who  can  afford  to  send 
them  to  Andover  or  Exeter,  there  will  be 
another  500,000  students— students  who 
go  to  private  schools — who  will  go  to  pub- 
lic schools  because  the  private  schools 
wUl  be  closed. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point?  I  wish  for 
someone  to  yield  so  that  I  may  engage 
the  Senator  from  Louisiana  on  his  point. 

Mr.  HODGES.  Mr.  President,  regular 
order.  The  Senator  from  Delaware  has 
been  here  for  46  minutes,  and  I  think  I 
principally  was  the  problem  with  his  not 
getting  immediately  on.  I  believe  as  the 
order  reads,  he  should  be  recognized.  I 
apologize  to  the  other  Senators,  but  he 
has  been  waiting  30  minutes. 

Mr.  LONG.  Mr.  President,  I  came  in 


to  spend  on 
public  education,  and  all  other  things, 
competing  interests  that  also  need  Fed- 
eral support,  we  will  start  cutting  down 
on  the  money  that  is  available  to  educa- 
tion and  will  do  so  In  such  a  fashion  that 
after  a  period  of  time  the  Senator's 
cousin  instead  of  having  34  students  be- 
cause there  will  be  less  money  for  public 
education — sure,  maybe  two  or  three 
children  will  get  drawn  out  of  that  class- 
room and  sent  to  a  private  school — that 
we  do  not  have  enough  money  to  run  the 
public  school  system  is  my  concern,  and 
I  am  afraid  what  will  happen  is  they  will 
start  folding  these  classes  together  and 
the  Senator's  cousin,  instead  of  34  stu- 
dents, she  will  have  50  students  or  55  stu- 
dents. I  am  not  talking  about  tomorrow, 
but  I  am  talking  about  2,  3,  4,  or  5  years 
down  the  road.  That  is  the  concern  I 
have  which  I  have  not  heard  anyone 
allay  yet.  There  is  this  question  about 
whether  we  are  really  punching  a  hole 
in  the  public  school  system  because 
clearly  people  like  the  Senator's  cousin, 
whom  he  mentioned— and  I  have  rela- 
tives in  my  family  who  are  also  teaching 
in  public  education — are  stretched  so 
thin  today  that  I  do  not  see  how  they  can 
be  stretched  any  thinner.  The  problem  is 
they  are  making  appeals  for  more  public 
funds,  and  we  tell  them  we  do  not  have  it. 


relaxed  and  happy.  Any  procedure  we^—   As  the  Senator  well  knows,  as  well  as 
follow  is  all  right  with  me.  I  do,  when  we  are  approached  and  the 

Mr.  RIEGLE.  I  say  I  do  not  want  to    requests  come  for  education  we  are  scal- 
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ing  them  down.  Here  we  are  coming 
essentially  through  the  side  door  because 
we  are  not  coming  through  the  commit- 
tees here  that  deal  with  the  education 
process  directly,  and  we  are  going  to  take 
a  big  chunk  of  Federal  tax  money,  as  the 
Senator  guards  as  jealously  as  anyone  I 
know  around  here,  and  we  are  going  to 
say  we  are  going  to  give  it  away  for  this 
particular  purpose.  

I  must  say  I  am  as  much  concerned 
about  the  Senator's  cousin  as  he  is,  but  I 
ask  him  to  think  about  the  fact  as  to 
whether  we  are  doing  her  a  favor.  If  she 
is  going  to  end  up  with  50  students  3  or  4 
years  down  the  road  I  do  not  think  she  is 
going  to  come  back  and  thank  the 
Senator. 

Mr.  LONG.  If  the  Senator  will  permit 


pays  for  that,  and  he  is  going  to  give  him 
an  extra  tax  benefit.  So  he  is  going  to 
pay  less  tax,  is  he  not,  than  the  fellow 
next  door?  And  he  is  going  to  pay  less 
tax  next  year  if  everything  else  stays  the 
same  than  he  paid  this  year  if  the  pro- 
posal the  Senator  is  supporting  passes. 
So  it  is  a  tax  giveaway.  There  is  no 
Question  about  it. 

-  Mr.  LONG.  I  do  not  read  it  that  way, 
may  I  say  to  the  Senator.  We  are  all  pay- 
ing taxes.  In  fact,  I  really  think  that 
those  parents  whose  children  are  in  pa- 
rochial schools  in  New  Orleans,  for  ex- 
ample, have  a  right  to  complain  because 
they  are  paying  their  taxes  tc  educate 
children  in  the  public  schools.  They  are 
paying  for  the  education  of  those  who 
go  to  public  schools,  and  their  children 


me  to  respond  to  that,  let  me  say  that  I — are  not  in  those  schools.  In  addition  to 


for  one  do  not  look  upon  it  as  an  expen- 
diture of  public  funds  when  we  give 
someone  a  reduction  in  his  taxes,  wheth- 
er we  do  it  by  way  of  a  tax.  credit  or 
whether  we  do  it  by  way  of  a  tax  deduc- 
tion. I  just  do  not  buy  the  argument 
that  anything  a  working  man  is  per- 
mitted to  keep  of  his  own  money  is  a 
gratuity  from  the  Federal  Governmant 
or  any  other  government.  We  can  draw 
our  tax  laws  however  we  want  to  draw 
them,  and  one  of  the  ways  we  ought  to 
draw  them  is  to  raise  the  amount  of 
money  we  want  to  raise,  whatever  that 
happens  to  be.  So  far,  we  fellows  on  the 
Finance  Committee  have  done  a  good 
job  of  raising  the  amount  of  money  we 
are  supposed  to  raise  in  taxes  and  cut- 
ting the  amount  we  are  asked  to  cut  in 
tax  cuts. 
~  For  my  part,  i  have  no  intention  of 
voting  to  reduce  the  amount  of  money 
available  for  the  education  of  young  peo- 
ple in  this  country.  Insofar  as  the  private 
education  system  takes  care  of  children 
and  does  a  good  job,  that  would  ease  the 
burden  on  the  public  education  system. 

I  only  ask  that  people  do  the  best  job 
they  can  with  the  money  available  to 
them.  The  evidence  that  I  have  from 
schoolteachers  with  whom  I  have  dis- 
cussed the  matter  is  that  they  could  do 
a  lot  more  good  with  the  Federal  money 
we  are  spending  on  education,  if  we  did 
not  have  so  blame  many  guidelines  and 
so  many  people  up  here  in  Washington 
trying  to  tie  their  hands  and  constantly 
looking  over  their  shoulder  and  trying  to 
do  the  teaching  job  for  them.  If  they 
had  a  little  more  discretion  to  teach  the 
way  the  teachers  and  the  principals  think 
they  should  do  it,  they  could  do  a  more 
effective  job. 

But  I  am  not  seeking  to  reduce  the 
funds  for  education  by  one  nickel.  If 
they  can  do  a  better  job,  I  will  be  wUling 
to  vote  for  still  more  funds  for  education. 

Mr.  RIEGLE.  Mr.  President,  let  me 
briefly  say  why  in  fact  it  is  a  tax  give- 
away. Take  two  people  living  next  door 
to  one  another  side  by  side,  two  wage 
earners  with  exactly  the  same  income 
each  year,  with  exactly  the  same  number 
of  dependents,  and  so  forth.  Under  the 
tax  rates  they  would  normally  have  they 
would  pay  the  same  amount  of  tax  if 
everything  were  the  same.  What  the  Sen- 
ator is  going  to  do  now  is  he  is  going  to 
identify  the  one  fellow  who  may  send 
his  children  to  a  private  school  and  who 
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that,  they  are  also  paying,  and  at  this 
moment  with  no  help  from  the  State,  to 
educate  their  own  children  in  parochial 
or  private  schools. 

The  suggestion  here  is  that  we  allow 
some  tax  consideration  to  help  ease  the 
burden  on  the  taxpayer  who  is  paying  to 
educate  his  own  children  in  addition  to 
paying  to  educate  those  in  the  public 
schools.  To  me,  that  is  simply  a  con- 
sideration of  equity  and  justice.  That 
citizen  is  paying  to  educate  all  children 
with  his  tax  money  generally.  He  is  not 
benefiting  from  that.  He  is  also  paying 
at  this  moment  wtihout  any  considera- 
tion whatever,  one  might  say,  to  educate 
his  own  child,  and  in  that  respect  he  is 
saving  money  for  the  Government.  So,  in 
effect,  we  give  him  back  some  of  the  tax 
savings  that  he  is  saving  for  the  Govern- 
ment by  educating  his  own  chUd  by  giv- 
ing him  a  tax  credit  to  help  pay  the  ex- 
pense of  educating  his  child  in  a  private 
school. 

I  for  one  just  look  upon  him  as  a  tax- 
payer who  is  helping  to  educate  his 
neighbor's  child  and  who  is  getting  a 
little  help  in  trying  to  help  pay  the  ex- 
pense of  educating  his  own  child.  I  do 
not  regard  it  as  a  tax  giveaway.  If  I  did, 
I  would  vote  the  other  way,  but  I  do  not. 

(Mr.  STONE  assumed  the  chair.) 
.  Mr.  RIEGLE.  I  would  just  conclude  by 
saying  to  the  Senator  when  we  make 
Federal  expenditures  we  are  talking 
about  education.  We  spend  on  defense 
and  we  spend  money  for  crop  subsidies 
and  a  lot  of  other  things,  and  we  are  not 
just  doing  it  for  ourselves.  We  may  be 
protecting  somebody's  interest  who  lives 
in  another  State.  And  if  some  problem 
strikes  it  does  not  necessarily  hit  us.  In 
other  words,  the  idea  of  the  Federal  Gov- 
ernment in  the  range  of  Federal  spend- 
ing does  not  always  come  back  one-for- 
one.  In  my  State,  for  example,  we  find 
that  we  send  $1  to  the  Federal  Govern- 
ment and  we  get  back  less  than  $1.  There 
are  other  States  that  do  much  better. 
Texas  sends  $1  and  gets  back  $1.50. 

I  do  not  think  you  can  equate  this  just 
on  a  one-for-one  basis.  I  think  if  we 
set  up  an  educational  system  and  make 
it  available  to  everybody  we  are  offering 
education  to  the  country  as  a  whole 
whether  people  do  or  do  not  take  ad- 
vantage of  it.  I  think  it  has  to  be  viewed 
that  way.  I  do  not  think  you  have  to 
view  it  in  the  light  of  whether  you  have 
one  or  more  children  in  that  school  at 


that  time.  People  who  do  not  have  chil- 
dren pay  taxes,  and  those  taxes  are  used 
to  finance  an  educational  system,  but  it 
is  so  we  can  provide  an  educational  op- 
portunity and  have  the  chance  to  de- 
velop our  citizenry. 

That  is  really  wliat  is  at  issue  here.  I 
think  if  you  narrow  it  down  to  the  ques- 
tion of  "Well,  am  I  going  to  get  back 
everjrthing  I  put  in  on  a  1-to-l  basis" 
that  really  minaturizes  the  debate  as  to 
what  is  at  stake  in  terms  of  why  we  have 
public  education  in  this  country.  A  lot 
of  nations  do  not  have  it,  and  that  is 
why  a  lot  of  nations  are  way  behind  us. 

I  have  great  regard  for  private  schools, 
and  I  appreciate  the  fact  that  the  Sena- 
tor from  Delaware  is  letting  us  discuss 
this  matter,  but  I  hope  to  have  a  chance 
later  to  discuss  it  without  impinging  on 
his  time. 

Mr.  I/3NG.  I  hope  the  Senator  frran 
Michigan  shares  with  me  the  thought 
that  no  matter  what  the  State  does,  for 
better  or  for  worse,  that  sometimes  the 
States  does  some  noble  things  and  some- 
times it  does  things  which  are  abso- 
lutely asinine.  But  no  matter  what  the 
State  does,  for  better  or  worse,  the  ulti- 
mate responsibility  is  not  on  that  State 
but  it  is  on  that  parent  to  see  that  his 
child  gets  a  good  education,  and  that 
parent  should  conscientiously  do  his  duty 
for  his  child  to  educate  that  child,  to 
develop  his  talents  to  the  best  of  the  par- 
ent's abihty,  using  the  best  judgment  he 
can. 

I  know  it  conflicts  sometimes  with  one's 
zeal  to  build  a  public  education  system 
for  all.  and  everything  that  goes  with  it. 

I  find  myself  thinking  of  a  man  who  is 
a  well-regarded  and  well-respected  Fed- 
eral judge  who  signed  all  these  integra- 
tion orders  and  put  his  child  in  a  private 
school  all  at  the  same  time. 

Someone  challenged  him  about  that 
matter,  about  having  been  the  leader  in 
integrating  the  schools  in  his  area  and 
then  getting  very  severe  criticism  from 
his  neighbors,  and  putting  his  child  into 
a  private  school.  He  said,  "Well  now, 
keep  in  mind  my  duty  as  a  Federal  judge 
is  one  thing  and  my  duty  as  a  parent  is 
something  else."  His  duty  as  a  parent  he 
felt  was  to  see  that  his  child  got  the  best 
education  that  child's  talents  deserved. 

It  seems  to  me  that  the  final  responsi- 
bility is  not  on  the  Government  to  see 
that  the  children  are  well-educated,  even 
though  it  has  a  duty  and  I  want  it  to  do 
that.  The  final  responsibihty  is  on  the 
parent,  even  if  he  has  to  do  it  in  his  own 
home,  to  see  that  the  child  receives  the 
best  education  that  parent  can  provide 
for  his  chUd. 

Mr.  ROTH.  Mr.  President,  I  had  honed 
in  all  candor  that  the  four  principal 
sponsors  of  the  Roth-Ribicoff-Pack-  ' 
wood-Moynihan  legislation  would  have 
the  opportunity  of  making  their  open- 
ing remarks  on  this  verv  important  piece 
of  legislation  prior  to  the  debate. 

I  do  not  want  to  extend  the  debate, 
but  I  do  want  to  make  two  observaticms: 
I  would  have  to  strongly  agree  with  the 
distinguished  chairman  of  the  Cranmlt- 
tee  on  Finance  by  saving  it  seems  to  me 
that  the  discussion,  the  dialog,  between 
him  and  the  distinguished  Senator  fitnn 
Michigan  shows  very  clearly  the  differ- 
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ence  in  phuosophy  of  Members  of  this 
Congress. 

There  are  those  who  believe  that  all 
Income  belongs  to  the  Government  and 
that  what  the  individual  retains  is  only 
by  the  right  of  Government;  and  there 
are  those  of  us  who  believe  that  what 
one  earns  belongs  to  the  individual. 
When  we  talk  about  tax  credits  we  are 
not  giving  something,  the  Government  is 
not  giving  something,  to  the  individual. 
We  are  merely  permitting  him  to  retain 
what  he  already  has  earned.  It  is  his 
or  hers,  as  the  case  may  be. 

I  am  also  concerned  about  the  allega- 
tion, the  claim,  that  the  elementary  and 
secondary  tuition  credit  is  revolution- 
ary. I  would  Just  like  the  record  to  show 
that  the  VA  veterans'  educational  ben- 
efits, which  have  had  strong  support 
down  through  the  years,  provide  bene- 
fits, college  benefits — I  mean  funds — to 
both  public  and  private  schools,  to  both 
public  and  private  elementary  and  sec- 
ondary schools. 

As  a  matter  of  fact,  according  to  the 
VA  It  has  paid  tuition  for  about  3,500 
schools,  private  elementary  and  second- 
ary schools,  since  World  War  II. 

idr.  President,  there  will  be  sufficient 
time  to  debate  the  merits,  but  I  would 
at  this  time  like  to  congratulate  the 
other  Members  who  are  sponsoring  this 
legislation  because  I  think  it  demon- 
strates the  timeliness  of  this  proposal. 

I  have  been  pleased  to  work  with  the 
distinguished  senior  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  who,  down 
through  the  years,  has  been  a  leader  in 
trying  to  provide  some  relief  In  the  area 
of  college  tax  credits. 

The  fact  that  we  are  here  where  we 
are  is  due  in  great  part  to  what  he  has 
^^one  not  only  during  the  current  year 
but  for  many  years  in  the  past. 

I  would  like  to  congratulate  the  dis- 
tinguished Senator  from  Oregon  (Mr. 
Pack  WOOD)  as  well  as  the  distinguished 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  for  the  strong  leadership  they  are 
providing  in  attempting  to  obtain  some 
relief  at  the  elementary  and  secondary 
school  level.  I  think  the  fact  that  we 
have  a  proposal  here  that  has  a  real 
chance  of  becoming  law  is  the  reflection 
of  the  sound  thinking  and  work  they 
have  done  in  this  area. 

Mr.  President,  I  appeared  before  the 
Senate  last  year,  at  which  time  I  said, 
with  respect  to  college  tax  credits,  that 
this  is  an  idea  whose  time  has  come.  I 
must  confess  to  you  today  that  in  my 
Judgment  it  is  not  an  idea  whose  time  has 
come  but  it  is  overdue,  it  is  too  late.  We 
are  penalizing  middle  Americans. 

In  all  candor,  much  of  this  legislation 
would  be  on  the  books  today,  would  be 
in  the  law.  would  be  helping  our  chil- 
dren go  to  college,  if  it  had  not  been 
for  the  parliamtihtary  maneuvering  on 
the  House  side.  For  2  years,  1976  and 
1977. 1  proposed  a  college  tax  credit  that 
was  overwhelmingly  adopted  by  the  .Sen- 
ate. That  legislation  was  taken  to  con- 
ference where  we  got  a  promise  in  1976 
from  the  distinguished  chairman  of  the 
House  Ways  and  Means  Committee  that 
if  we  agreed  to  its  being  taken  off  that 
particular  bill,  there  would  be  an  up  and 
down  vote  that  year. 

The  distinguished  Congressman  from 


Oregon  (Mr.  Ullman)  is  an  honorable 
man,  and  it  was  his  intention  to  carry 
out  that  pledge.  But  the  House  leader- 
ship refused  to  permit  that  promise,  that 
pledge,  to  be  carried  out  for  one  reason, 
and  one  reason  only,  which  was  because 
they  knew  if  there  was  an  up  and  down 
vote  on  the  House  side  it  would  be  en- 
acted into  law,  it  would  become  law,  and 
the  only  way  they  could  prevent  that 
from  occurring  was  by  preventing  it 
from  coming  up  on  the  House  floor. 

Again  last  year  I  brought  this  legisla- 
tion up  late  in  the  year.  It  was  adopted. 
It  became  part  of  the  social  security 
amendments,  at  which  time  the  House 
conferees  again  fought  so  that  they 
would  not  and  could  not  permit  it  to 
come  up  for  a  vote,  so  we  agreed  we 
would  withdraw  it  from  that  legislation, 
but  with  a  clear  understanding  that  this 
legislation  would  come  up  for  a  vote  this 
year. 

But  I  am  happy  to  say  that  that 
pledge,  that  informal  promise,  has  been 
carried  out,  and  the  House  of  Repre- 
sentatives has  adopted  legislation  which 
provides  tuition  tax  credits  for  the 
American  people. 

Mr.  President,  those  of  lis  who  are 
sponsoring  this  legislation  are  basically 
seeking  to  achieve  two  things.  That  is 
why  we  will  succeed.  We  are  seeking  the 
pursuit  of  excellence  in  education,  which 
means  plurality,  choice,  and  we  are  seek- 
ing to  help  the  American  people  pro- 
vide the  best  education  possible  for 
their  children. 

Mr.  President,  the  Tuition  Tax  Relief 
Act  of  1978  provides  tax  credits  to  help 
offset  the  rising  costs  of  education.  The 
primary  purpose  of  this  act  is  to  enhance 
the  equality  of  educational  opportunity 
for  all  Americans  at  the  schools  and 
colleges  of  their  choice. 

With  the  adoption  of  this  legislation, 
Congress  will  be  recognizing  the  heavy 
financial  burden  now  borne  by  those  who 
must  pay  tuition  to  obtain  the  education 
that  best  serves  their  needs  and  aspira- 
tions— whether  at  the  primary,  second- 
ary, or  postsecondary  level.  And  by  en- 
acting tuition  tax  credits.  Congress  will 
be  providing  relief  through  the  income 
tax  structure  with  a  minimum  of  com- 
plexity and  Oovemment  interference  in 
the  lives  of  individuals  and  taxpayers. 

The  Tuition  Tax  Relief  Act  will  be 
phased  in  over  two  stages. 

Effective  August  1,  1978,  a  tax  credit 
equal  to  50  percent  of  tuition  and  fees, 
with  a  maximum  credit  of  $250  per 
student,  will  be  available  for  full-time 
students  in  universities,  colleges,  junior 
and  community  colleges,  and  post- 
secondary  vocational  schools. 

Effective  October  1,  1980,  tuition  paid 
for  elementary  and  secondary  schools 
will  become  eligible,  up  to  a  maximum 
credit  of  $250.  In  addition,  the  maxi- 
mum credit  for  college  and  vocational 
school  tuition  will  be  increased  to  $500. 
Also,  tuition  paid  for  students  attending 
less  than  full  time,  but  at  least  half  time, 
will  become  eligible  for  the  credit. 

This  bill  is  a  modified  version  of  our 
earlier  tax  credit  bill,  and  the  modifica- 
tions substantially  reduce  the  overall 
cost  of  the  bill.  The  modified  bill,  which 
was  approved   by   the   Senate   Finance 


Committee  by  a  15  to  1  vote,  reduces  the 
total  cost  of  the  bill  when  fully  effective 
from  $5.2  billion  to  $2.8  billion,  a  savings 
of  $2.4  billion.  The  main  features  of  the 
committee  modifications  are  as  follows: 

First.  The  maximum  credit  for  ele- 
mentary and  secondary  school  tuition 
was  reduced  from  $500  to  $250. 

Second.  Gradaate  students  will  no 
longer  be  eligible  for  the  tuition  tax 
credit ; 

Third.  The  refundability  aspect  of  the 
tuition  tax  credit  was  deleted; 

Fourth.  Part-time  students  who  study 
less  than  half  time  will  no  longer  be 
eligible  for  the  tuition  tax  credit;  and 

Fifth.  The  effective  date  for  ele- 
mentary, secondary,  half-time,  and  the 
increase  in  the  postsecondary  credit  was 
changed  to  October  1.  1980. 

Under  this  compromise  amendment, 
the  fiscal  1979  oost  of  the  tuition  tax 
credit  will  be  considerably  less  thtui  the 
administration's  grant  and  loan  pro- 
gram. According  to  the  Joint  Commit- 
tee on  Taxation,  the  fiscal  1979  cost  of 
the  tuition  tax  credit  will  be  $578  million, 
approximately  $600  miUion  less  than  the 
$1.2  billion  cost  of  the  President's  pro- 
gram. 

By  reducing  the  total  cost  of  the  bill 
by  45  percent,  we  are  making  a  good 
faith  effort  to  meet  President  Carter's 
principal  objection  to  the  bill.  We  be- 
lieve our  modifications  meet  the  Presi- 
dent's objections  halfway,  and  I  hope 
he  will  reconsider  his  veto  threat. 

COST  or  THE  BTLL 

As  I  mentione<l,  the  modifications  we 
have  made  will  cut  the  total  cost  of  the 
bill  almost  in  half.  According  to  the 
Joint  Committee  on  Taxation,  the  total 
tax  savings  and  a  comparison  of  the 
cost  of  the  original  bill  are  as  set  out 
in  the  table  which  follows. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  showing  the  revenue 
impact  as  well  as  the  figures  by  the  Con- 
gressional Budget  OCBce  as  to  their  esti- 
mates of  the  cost  of  the  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Revenue  impact 

[DollaiE  In  mUUons] 


Fiscal  year 


Original  bUI     Modified  bUl 


1978 
1979 
1980 
1981 
1982 
1983 


$39 

$2S 

916 

678 

1,418 

997 

2,836 

1.848 

4,479 

2.820 

6,290 

2,888 

The  Congressional  Budget  Office  has  also 
supplied  cost  estimates  of  the  bill.  These 
estimates,  which  are  similar  but  slightly 
smaller,  are  as  foUAws; 

CBO  revenue  impact 
[Dollars  in  millions] 

Revenue 
Fiscal  year  Impact 

1978  sai 

1979   491 

1980 — — — 804 

1981    1.896 

1982   2,648 

1983  - a.7ei 
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Mr.  ROTH.  Mr.  President,  despite  the  In  addition  to  the  rising  costs  of  post-  school  year.  For  a  student  entering  col- 

claims  by  opponents  of  the  bill,  tuition  secondary  education,  the  cost  of  nonpub-  lege  this  fall,  the  total  4-]rear  cost  will 

tax  credits  will  not  primarily  benefit  the  lie  elementary  and  secondary  education  be  an  estimated  $17,500  for  a  public  unl- 

wealthy.  has   increased   substantially   in   recent  versity  and  $30,000  for  a  private  college. 

According  to  the  Joint  Committee  on  years,    and    enrollment    in    nonpublic  It  is  important  to  recognize  if  a  parent 

Taxation,  78  percent  of  the  benefits  of  schools  has  dropped  sharply  from  6.3  mil-  has  a  1 -year -old  child  today,  it  has  been 

tuition  tax  credits  would  go  to  families  lion  private  school  students  in  1965  to  estimated  that  it  will  cost  $47,000  to  send 

earning  less  than  $30,000  a  year.  The  5.3  million  in  1976,  a  decrease  of  16  per-  the  child  to  a  pubUc  universi^  and  $82.- 

bulk  of  the  benefits  would  go  to  middle-  cent,  while  public  school  enrollment  has  000  for  a  private  university  in  the  1990's. 

income  families  earning  between  $10,000  increased  5  percent.  At  the  same  time.  These  costs  are  after  taxes. 

and  $30,000  a  year.  the  cost  of  public  schools  is  rising  sub-        The  administration  and  the  Congres- 

I    ask    imanimous    consent    to    have  stantially.  and  taxes  keep  increasing  to  sional  Budget  Office  have  argued  that 

printed  in  the  Record  at  this  point  a  meet  this  cost.  I  believe  that  nonpubUc  a  tuition  tax  credit  is  not  necessary  be- 

table  showing   the   breakdown   of    the  school  parents  who  must  pay  for  the  in-  cause  total  college  costs  have  not  risen 

benefits  to  the  various  income  classes.  creased  costs  of  both  public  and  nonpub-  as  fast  as  median  income.  According  to 

There  being  no  objection,  the  table  was  lie  schools,  even  though  they  relieve  the  a  recent  CBO  report,  total  college  costs 

ordered  to  be  printed  in  the  Record,  as  public  schools  of  the  cost  of  educating  increased  75  percent  and  median  family 

follows:  their  children,  also  should  receive  tax  income  increased   78   percent  between 

relief  for  their  children's  educational  ex-  1967  and  1976.  The  administration  has 

Percent  of    Cumulative  penses.  seized  upon  these  figures  as  "proor'  that 

Income                      benefits          percent  In  the  past  few  years,  the  cost  of  a  the  average  family  is  no  worse  off  today 

college  education  has  skyrocketed.  than  it  was  10  years  ago.  I  might  Just 

$o-»5,ooo    3                    3  According  to  the  Congressional  Budg-  say  that  I  for  one  am  not  satisfied  that 

$5.ooo-$io.ooo 6                    9  et  OflBce.  total  annual  college  costs  in-  the  average  family  is  no  worse  off.  That 

»io,ooo-$i5,ooo 16                  25  creased  approximately   75  percent  be-  is  not  the  American  dream.  The  dr«am 

$i5,ooo-$20.ooo  ....              23                  48  tween  1967  and  1976.  However,  tuition  is  to  move  up. 

«2soool*^oooo  ""             14                  TO  ^"'^   required   fees,   the  only  expenses        But  the  administrati(m  and  CBO  are 

$30000^40000     ""'              11                   89  ^^**^^  "^  ^  eligible  for  the  tuition  tax  totally  ignoring  an  extremely  Important 

$4oiooo-»5o!ooo  ....               6                  95  credit,  have  increased  at  a  much  faster  fact — that  the  tax  burden  on  the  aver- 

$6o!ooo  and  above..               5                100  ^^^-  age  family  has  increased  substantially 

According  to  the  National  Center  for  during  this  same  period  and  middle-in- 

Source:    Joint   Committee    on    Taxation.  Education  Statistics,  the  average  tuition  come  families  have  less  disposable  in- 

Juiy3i,  1978.  and  fees  at  a  private  university  increased  come  to  spend  on  a  college  education  for 

■hMr-  noTTi  TUT,  D^oci^or^f  T  K^iio„o  ^3  perccnt  bctwcen  1967  and  1976,  from  their  children. 
fh»^»  ^=  or.  ,i;;Torrt  «i2f^l?,  ?i'»  i^olff^Jf  $1297  to  $2,505.  Fot  &  puWlc  university.  According  to  a  study  by  the  library 
nftn1tfnn^«vnrI^V  "^  °  tuition  and  fecs  also  increased  93  percent  of  Congress'  Congressional  Research 
oi  luiiion  lax  creoiis.  during  the  same  10-year  period,  from  Service,  the  tax  burden  on  median  in- 
Increasing  costs,  higher  prices,  and  a  $283  to  $549.  come  families  with  college  age  children 
growing  tax  burden  are  making  it  more  These  tuition  costs  wUl  continue  to  in-  increased  135.4  percent  between  1967 
and  more  difficult  for  students  to  attend  crease.  According  to  the  CoUege  Entrance  and  1976.  as  the  foUowing  chart  shows. 
college.  Exammation  Board,  the  average  annual  I  ask  unanimous  consent  that  the  chart 

There  is  no  doubt  in  my  mind  that  a  total  cost  of  a  private  university  for  the  be  printed  in  the  Record  at  this  point. 

growing  number  of  young  Americans  are  upcoming  school  year  will  be  $5,110.  For        'There  being  no  objection,  the  chart 

being  prevented  from  obtaining  a  college  a  public  imiversity.  the  average  annual  was  ordered  to  be  printed  in  the  Record, 

education  because  of  the  increasing  costs,  cost    will    be    $3,054    for    the    1978-79  as  follows: 

AVERAGE  TAXES  AND  MEDIAN  INCOME.  1967  AND  1976 

Median  Federal      Social  security       Avcrafe  state  After  tai 

income  income  tax  tai     and  local  taxes  Total  taxes  iacome 

1967 J7,923                       J684                       t290                       1404                   Jl.  378                     J6.545 

1976 14,164                    1,395                       !29                    1,020                   3.244                   10.920 

Percent  change  from  1967  to  1976 TO                  1019         "        185. 9                  IsTs                  135.4                     66.1 

Mr.  ROTH.  As  this  study  shows,  the  In  addition,  the  percentage  of  after-  unanimous  consent  to  have  printed  at 

after-tax    income    of    median    income  tax  median  income  required  for  tuition  this  point  in  the  Record. 

families  increased  only  66.8  percent,  and  and  fees  has  increased  16.3  percent  at        -rK««.  k«i  „  ,»«  «Ki^n«n    tv.«  /.hoii^ 

did  not  keep  pace  with  the  75  percent  in-  public  coUeges  and  15.7  percent  at  pri-         ^'^^'^  °^"^^  °°  oojecuon.  me  cam 

crease  in  total  college  costs  or  the  93  per-  vate  colleges  over  the  last  10  years,  as  ^*s    ordered    to    be    printed    in    the 

cent  increase  in  tuition  and  fees.  the  following  chart  shows,  which  I  ask  Record,  as  follows: 

MEDIAN  FAMILY  INCOME,  AFTER  TAX  MEDIAN  FAMILY  INCOME,  AND  COLLEGE  TUITIONS 


Median 

family  income 

(families  with 

lg-to-24-yr  olds) 

Aftertax 

Tuition  and  requ 

red  fees 

Tuition  aiMt  fMs  n  pen«at 
ofeftertuMFI 

Year 

income 

Public 

Private 

PoMk 

Prtwti 

1967 

1976 

17,923 

14,164 

J6.545 
10,920 

1283 
549 

J1.Z97 
2.505 

4.3 

S.O 

19.  t 
22.9 

Percent  change,  1967-76 

78.86 

66.80 

93.9 

93.1 

16.3 

15.7 

Sou  rces:  Congressioml  SMiget  Office,  Federal  Assistance  for  Postsecondary  Education:  Options  (or  Fiscal  Year  1979;  Congressional  Research  Service,  "Selected  Statistics  Regardiiic  I 
College  Costs"  (John  Karr.  June  1978);  National  Center  for  Education  Statistics,  Digest  of  Education  Statistics,  1976  edition. 


ncome  and 


Mr.  ROTH.  These  figures  clearly  show 
the  Federal  Crovemment  is  taking  more 
money  away  from  the  average  families  of 
this  country  through  higher  taxes  and 
inflation.  The  tuition  tax  credit  is  de- 
signed to  reduce  the  average  tax  burden 
and  allow  taxpayers  to  keep  more  of  their 
own  money  to  spend  on  a  college  educa- 
tion for  their  children. 


These  increasing  costs  have  had  a 
considerable  imp(u:t  on  the  ability  of 
middle-income  students  to  attend  col- 
lege. According  to  Census  Bureau  figures, 
the  enrollment  rate  of  middle-income 
students  has  declined  in  the  last  10  years. 
In  fact,  while  the  enrollment  rate  at  the 
lowest  inc(»ne  level  has  increased  slightly, 


the  enrollment  rates  of  all  other  income 
levels  have  declined  in  the  last  10  years. 

I  ask  unanimous  consent  that  a  chart 
on  college  enrollment  rates  be  printed  at 
this  point  in  the  Rxcord. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rkcorb, 
as  follows: 
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COLLEGt  ENROLLMENT  RATES 
|ln  percenti 
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Income  I 

0tol5,000(constant<lollars),0  to  $8,050  (current  dollars),.. t 

iS.OOO  to  {10,000  (constant  dcllars),  )g,500  to  S17.000  (current  dollars)  i 

$10,000  to  $15,000  (constant  dollars),  $17,000  to  525,500  (current  dollars) .[ 

$15,000  plus  (constant  dollars),  $25,000  plus  (current  dcllars)  \ 


1967 


1976 


Rate  change 


Percentage 
change 


20.0 
37.9 
51,9 
68.3 


22.4 
36.3 
47.5 
58,2 


+2.4 

-1.6 

-4.4 

-10.1 


+12 
-4 
-8 

-15 


Source:  Bureau  of  the  Census,  "Current  Population  Reports."  Series  P  20,  No.  319,  lisued  February  1978 


Mr.  ROTH.  Mr.  President,  there  are 
millions  of  families  today  who  are 
neither  affluent  enough  to  afford  the  high 
cost  of  college  nor  considered  poor 
enough  to  qualify  for  the  many  differ- 
ent Qovemment  assistance  programs 
their  taxes  make  possible. 

We  are  rapidly  approaching  a  situation 
in  this  country  where  only  the  very 
affluent  and  the  very  poor  will  be  able  to 
attend  college.  The  group  in  the  middle — 
the  very  taxed — will  be  unable  to  afford 
it. 

Mr.  President,  a  tuition  tax  credit  is 
simplest  and  most  equitable  way  to  pro- 
vide middle -income  families  relief  from 
mounting  college  costs.  A  tuition  tax 
credit  will  allow  people  to  keep  more 
of  their  own  hard-earned  money  rather 
than  send  it  to  Washington.  With  a  tui- 
tion tax  credit,  there  is  no  administra- 
tive overhead,  no  forms  to  fill  out,  and 
no  need  to  beg.  plead  poverty,  or  apply 
to  the  big  bureaucrat  on  the  banks  of  the 
Potomac. 

Working  Americans,  caught  in  the 
middle,  do  not  want  a  Government  hand- 
out. They  merely  want  to  keep  more  of 
what  they  earn  to  spend  on  something  as 
basic  as  the  right  to  send  their  own 
children  to  college. 

TUITION  TAX  CREDIT   MYTHS 

Mr.  President,  while  I  believe  the  sup- 
port for  tuition  tax  credits  is  overwhelm- 
ing, the  opponents  of  tax  credit  is  over- 
whelming, the  opponents  of  tax  credits 
have  generated  a  great  deal  of  miscon- 
ceptions about  the  Impact  and  need  for 
tuition  tax  credits.  I  would  like  to  re- 
spond briefly  to  a  number  of  these  tu- 
ition tax  credit  myths  and  objections. 

Myth  No.  1 :  Tuition  tax  credits  have 
not  been  adequately  considered. 

Pact:  In  the  past  2  years,  the  Senate 
has  debated  and  approved  my  college 
tuition  tax  credit  by  overwhelming 
margins  three  times. 

In  August  1976,  the  Senate  adopted  a 
$250  college  tax  credit  as  an  amendment 
to  the  tax  reform  bill  by  a  68  to  20  vote. 
As  I  mentioned  earlier,  the  House  con- 
ferees refused  to  accept  the  tax  credit  as 
an  amendment  to  the  tax  reform  bill, 
and  committee  leaders  gave  their  com- 
mitment they  would  allow  a  House  vote 
oa.  a  separate  bill. 

Subsequently,  the  Senate  approved  the 
college  tax  credit  in  September  1976  by 
a  62  to  21  vote,  but  once  again  the  House 
refused  to  consider  It. 

Finally,  last  year  the  Senate  approved 
the  tax  credit  by  a  61  to  11  vote  as  an 
amendment  to  the  social  security  bill, 
but  once  again  the  House  refused  to 
allow  it  to  come  to  a  vote. 

This  year,  the  House,  by  a  237  to  158 
vote,  approved  a  tuition  tax  credit  for 


colleges  and  elementary  and  secondary 
schools. 

Myth  No.  2 :  Tax  credits  will  only  bene- 
fit the  rich. 

Fact :  According  to  the  Joint  Commit- 
tee on  Taxation  78  percent  of  the  bene- 
fits of  the  tuition  tax  credit  will  go  to 
those  earning  less  than  $30,000;  69  per- 
cent of  the  benefits  from  the  bill  will  go 
to  middle-income  families  earning  be- 
tween $10,000  and  $30,000  a  year. 

Myth  No.  3 :  Schools  will  increase  their 
tuitions  if  a  tax  credit  is  adopted. 

Pact:  Competition  for  students  is  the 
biggest  factor  restraining  schools  from 
increasing  their  tuitions.  According  to 
recent  studies  college  enrollment  drops 
by  1  to  3  percent  for  every  $100  increase 
in  tuition  and  (Xllege  administrators  are 
extremely  conscious  about  this  fact. 

If  a  college  does  raise  its  tuition  to 
capture  the  tuition  tax  credit,  it  will 
lose  enrollment  to  colleges  which  do  not 
increase  tuition. 

Myth  No.  4 :  A  tax  credit  will  not  help 
families  paying  $5,000  in  tuition. 

Fact:  A  $500  tax  credit  will  be  of  sig- 
nificant help  to  families  struggling  to 
send  their  children  to  college.  It  will  be 
of  particular  benefit  to  families  who 
are  facing  the  difficult  task  of  sending 
more  than  one  child  to  college.  Accord- 
ing to  studies,  college  enrollment  will 
increase  by  1  to  3  percent  for  every  $100 
reduction  in  tuition  costs. 

Mr.  President,  the  tuition  tax  credit 
is  simple,  direct,  and  easy  to  administer. 
It  is  far  more  preferable  than  the  ad- 
ministrations' grant  and  loan  program, 
which  would  only  add  more  red  tape  and 
more  problems  to  programs  which  HEW 
cannot  even  administer  now. 

I  hasten  to  add  that  I  have  been  a 
strong  supporter  of  grant  and  loan  pro- 
grams to  help  those  on  the  lower  end  of 
the  economic  scale  to  go  to  college. 

According  to  HEW  Secretary  Califano. 
30  percent  of  the  basic  educational  op- 
portunity grant  applications  for  the 
1978-79  academic  year  have  been  re- 
jected because  they  are  incomplete  or 
contain  errors. 

A  Congressional  Budget  Office  study 
said  an  expanded  grant  program  "would 
involve  a  greater  administrative  burden" 
than  the  tuition  tax  credit. 

A  recent  HEW  study  of  the  existing 
student  aid  programs  found  they  were 
plagued  with  "managerial  problems 
which  have  contributed  to  inefficiencies, 
inequities,  abuse,  and  fraud."  The  presi- 
dent of  Syracuse  University  testified  be- 
fore the  Senate  Finance  Committee  that 
the  existing  student  aid  programs  "are 
bewildering  to  potential  applicants,  have 
defied  the  ability  of  bursaucracies  to  ad- 
minister them,  and  have  resulted  in  a 


labyrinth  of  disconnected,  overlapping, 
and  uncoordinate(J  parts." 

The  existing  student  loan  program  is 
in  complete  dissarray.  One  out  of  every 
six  loan  recipients  defaulted  on  their 
loans,  including  316  in  HEW  and  6.783 
Federal  employees  In  all. 

Mr.  President,  we  need  a  program  that 
complements,  not  complicates,  the  exist- 
ing student  aid  program. 

The  tuition  tax  credit  is  an  idea  whose 
time  is  long  overdue.  I  urge  the  Senate 
to  enact  this  legislation  to  provide  the 
taxpayers  relief  from  a  financial  burden 
no  other  generation  has  ever  experi- 
enced. 

I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Nancy  Barrow, 
of  Senator  Chafbe's  staff,  may  have 
the  privilege  of  the  floor  during  debate 
and  votes  upon  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
wish  to  express  in  some  detail  the  rea- 
sons for  my  opposition  to  the  Tuition  Tax 
Relief  Act.  In  the  most  recent,  scaled- 
down  revision  of  August  3,  it  would  pro- 
vide a  credit  of  up  to  $250  for  private 
elementary  and  secondary  school  ex- 
penses, rather  than  the  $500  which  had 
been  in  the  original.  The  new  version,  as 
I  understand  it,  retains  the  higher  figure 
for  the  postsecondary  level. 

The  previous  version  disturbed  me  be- 
cause it  would  have  been  the  most  ex- 
pensive Federal  educational  program  in 
the  Nation's  history  and  a  departure,  in 
my  opinion,  from  the  principles  under- 
lying our  Federal  educational  policies. 
Some  possible  consequences  were  also 
troubling.  The  revised  bill  will  be  less 
expensive,  but  still  almost  certainly  a 
commitment  of  steadily  increasing  cost. 
The  tax  credits  would  constitute  a  new 
category  of  Federal  educational  pro- 
gram. It  would  be  doubly  new  at  the 
primary-secondary  levels,  because  the 
Federal  Government  would  be  providing 
general  support  for  the  private  sector  in 
schooling.  Except  for  federally  impacted 
schools,  we  do  not  provide  general  sup- 
port for  public  schooling. 

As  we  consider  this  proposal,  we  are 
necessarily  involved  in  analysis  across 
two  levels,  collegiate  and  precollegiate, 
This  complicates  our  deliberations,  be- 
cause the  consequences  of  the  proposal 
are  different  at  these  two  levels.  For 
higher  education,  our  analysis  addi- 
tionally must  include  comparison  with 
the  College  Opportunity  Act,  S.  2539, 
which  is  the  alternative  approach  to  re- 
lieving the  financial  strain  upon  middle- 
income  families  with  children  in  college. 
The   country   cannot  afford   both  ap- 
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preaches.  I  wish  that  it  might,  but  it  is 
my  judgment  that  a',  this  point  in  his- 
tory, it  cannot;  therefore,  we  must  se- 
lect the  one  which  will  best  focus  our  re- 
sources to  meet  our  educational  objec- 
tives. 

OVERALL  COST 

We  also  need  to  consider  the  overall 
cost  and  how  it  may  develop,  especially 
in  a  situation  of  enormous  Federal  de- 
ficits and  a  very  high  rate  of  inflation. 
Proponents  of  this  measure  state  that 
tuition  tax  credits,  when  fully  in  effect, 
would  cause  the  Treasury  to  lose  only 
slightly  less  than  $3  billion  per  year 
rather  than  the  more  than  $5  billion 
contemplated  previously.  That  estimate 
might  be  low:  if  all  3  million  primary- 
secondary  private  school  children  and 
only  7  million  of  the  12  million  vocational 
and  higher  education  students  were  fully 
eligible,  and  If  the  other  5  million  were 
to  get  nothing,  the  Treasury  would  lose 
$4.25  billion,  and  do  so  in  a  situation 
in  which  the  tuitions  and  fees  which  are 
basic  to  the  calculation  of  tax  credits 
will  surely  be  increasing. 

The  losses  to  the  Treasury  could  in- 
crease rapidly.  The  tax  credits  would 
provide  the  greatest  financial  incentive 
in  the  Nation's  history  to  leave  public 
schooling  and  "go  private".  While  I  know 
of  no  surveys  concerning  the  Impact  of 
tax  credits  upon  the  demand  for  private 
schooling,  it  is  not  farfetched  to  assume 
that  a  million  children  might,  "go  pri- 
vate ",  as  that  would  be  less  than  3  per- 
cent of  the  43  million  attending  public 
schools  and  as,  presumably,  the  blessings 
of  tax  credits  would  be  reflected  In  ad- 
vertising and  there  would  be  an  oc- 
casional .slight  bandwagon  effect.  The 
tax  cost  would  be  S2bQ  million  for  each 
million  children  making  the  move.  In 
parallel,  at  the  higher  education  level, 
there  would  be  an  incentive  for  more  stu- 
dents to  take  more  courses.  While  that 
would  be  a  positive  development,  it  would 
also  add  to  the  cost  of  tuition  tax  credits. 

I  am  also  concerned  about  the  possible 
tuition-inflationary  impact  and  its  con- 
sequences. Tax  credits,  because  they 
are  a  nearly  universal  reward,  are  far 
more  likely  than  S.  2539  programs  to  be 
tuition-Inflationary.  The  toughest  prob- 
lem facing  college  administrators  is  in- 
creasing costs,  which  range  from  heat- 
ing bills  to  social  security  payments  for 
the  faculty  and  all  expenses  in  between 

'  Mr.  BURDICK  assumed  the  chair.  > 

Mr.  STAFFORD.  There  is  powerful 
pressure  to  increase  fees.  It  would  surely 
be  very  tempting  for  hard-pressed  ad- 
ministrators, who  know  that  their  stu- 
dents soon  will  have  an  extra  S500 — or 
at  least  their  parents — to  adapt  to  their 
difficult  circumstances  by  passing  their 
bills  along  to  those  students  in  the  form 
of  higher  tuitions. 

If  that  happens,  the  tuition  tax  cred- 
its will  have  provided  little  net  helo  for 
students,  complaints  will  follow,  and  the 
problem  of  relieving  middle-income  col- 
lege costs  will  be  back  to  haunt  us  with 
pressure  for  other  forms  of  tax  relief  or 
more  generous  tuition  tax  credits.  It 
would  be  painful  to  discontinue  tax 
credits  once  granted  because  Institu- 
tions as  well  as  Individuals  would  be 
adversely  affected.  The  prospect  would 


be    for    ever-growing    demand    for    tax 
credits. 

HIGHER    EDUCATION 

It  is  obvious  that  college  costs  have 
become  so  great  that  middle-income  fam- 
les  are  experiencing  great  strain  in  pay- 
ing the  tills.  The  main  issue  before  us 
is  one  of  principle.  It  is  whether  the 
system  of  assistance  should  scale  the 
awards  on  the  basis  of  the  extent  of  the 
difficulty  in  meeting  expenses. 

The  historic,  principled  reason  for  Fed- 
eral student  assistance  has  been  to  re- 
lieve economic  hardship  in  order  to  as- 
sure equal  opportunity  in  accordance 
with  one's  abilities.  Thus  the  criteria  for 
aid  to  students  have  been  the  family's 
ability  to  pay  and  the  cost  of  the  chosen 
college  or  institution.  Tax  credits  are  not 
based  on  these  criteria.  They  would  pro- 
vide the  same  benefit  to  the  wealthy  par- 
ent whose  child  is  attending  his  home- 
town inexpensive  college  and  the  poorer 
family  whose  child  attends  a  high-cost 
institution  away  from  home.  The  tax 
credit  would  allow  no  benefit  to  students 
who  win  tuition  scholarships  yet  still 
must  meet  high  overall  expenses,  with 
the  incidental  consequence  that  colleges 
would  find  it  sensible  to  discontinue 
the.se  rewards  for  excellence. 

In  contrast,  the  approach  embodied  In 
8.  2539  is  based  on  the  principle  that 
assistance  should  be  related  to  need.  I 
believe  that  is  the  right  principle  upon 
which  to  base  our  public  policy. 

From  the  standpoint  of  the  student 
who  needs  assistance,  there  are  three  im- 
portant differences  in  effect  between  the 
tuition  tax  credit  approach  and  the  ap- 
proach advanced  by  S.  2539. 

First,  by  comparison,  tax  credits  have 
the  effect  of  restricting  freedom  of  stu- 
dent choice  in  selecting  institutions.  A 
student  is  better  able  to  attend  the  in- 
stitution of  his  choice  if  he  can  obtain 
assistance  reflecting  cost  and  need. 

Second,  by  comparison  to  S.  2539  pro- 
grams, tax  credits  are  inflexible  instru- 
ments for  helping  the  student.  Many 
students  would  best  be  helped  by  S. 
2539  potential  for  combining  grants, 
■work  study,  and  loans.  Tax  credits  do 
not  meet  the  needs  of  many  families  who 
would  prefer  subsidized  loans  which 
would  enable  them  to  pay  a  large  share 
of  their  educational  costs  over  time. 

Third,  a  tax  credit  would  follow  the 
payment  of  tuition  by  6  to  10  months, 
whereas  the  S.  2539  approach  provides 
the  money  when  needed.  Also,  the  tax 
credit  typically  would  be  paid  to  ths  par- 
ent, whereas  S.  2539  money  would  be 
paid  to  the  student. 

At  the  higher  education  level  we  have 
a  choice  between  tuition  tax  credits  and 
S.  2539.  It  seems  to  be  clear  that  S.  2539 
is  the  superior  choice  in  terms  of  prin- 
ciple as  well  as  the  benefits  provided  to 
students  who  need  assistance  and  the 
promise  of  relieving  the  burdens  upon 
middle-income  families. 

PRIMARY-SECONDARY    EDUCATION 

The  considerations  pertinent  to  our 
deliberations  about  awarding  tax  credits 
at  the  primary  and  secondary  levels  are 
quite  different.  I  wish  to  underscore  that 
I  appreciate  the  qualities  of  private  edu- 
cation and  value  the  competition  it  rep- 


resents. I  have  been  concerned  that  pri- 
vate schools  have  not  shared  in  the  bene- 
fits of  the  Elementary  and  Secondary 
Education  Act  to  the  extent  possible.  One 
of  our  objectives  in  rewriting  that  leg- 
islation has  been  to  remedy  this  situa- 
tion. 

Very  clearly,  tax  credits  do  promote 
freedom  of  choice  at  this  level.  The  more 
generous  the  credits  are,  the  greater  is 
the  incentive  to  "go  private."  at  least  if 
the  reward  is  not  consiuned  by  higher 
tuition. 

In  (Contemplating  the  effects  of  tuition 
tax  credits  at  the  primary-secondary  lev- 
els, four  concerns  have  emerged  as  be- 
ing of  uppermost  importance.  One  is  the 
cost,  already  mentioned. 

The  second  is  the  effect  upon  our  pub- 
lic schools.  Across  the  country,  public 
schools  are  experiencing  declining  en- 
rollments and  are  grappling  with  the 
management  of  decline  in  the  face  of  in- 
creasing costs.  Tuition  tax  credits  would 
stimulate  further  decline  in  public  school 
enrollments,  in  the  opinion  of  this  Sen- 
ator. While  the  latest  version  of  the  tax 
credit  bill  provides  only  half  of  its  pred- 
ecessor's financial  incentive  to  leave 
these  schools,  it  still  provides  a  signifi- 
cant tax  benefit  for  "going  private".  It 
cannot  be  said  that  tax  credits  would 
bring  us  the  blessing  of  relieving  our 
public  schools  of  burgeoning  enrollments. 
To  the  contrary,  they  would  compound 
the  problem  by  reducing  the  numbers  of 
pupils  and  thereby  also  eroding  the  base 
for  public  school  budgets. 

Tax  credits  also  would  have  some 
effect  on  the  social  composition  of  the 
public  schools,  as  especially  middle  and 
upper  income  groups  would  best  be  able 
to  take  advantage  of  the  tax  credits  and 
depart  the  public  schools.  Those  parents 
tend  disproportionately  to  be  the  back- 
bone of  support  for  the  schools,  lobby- 
ing for  qualitv  and  funding  and  giving 
their  time.  The  public  schools  need 
these  people.  It  would  not  be  wise  pub- 
lic policy  to  induce  their  departure. 

There  is  a  very  closely  related  prob- 
lem. To  the  extent  that  we  create  an 
incentive  for  parents  to  move  their  chil- 
dren to  private  schools,  the  resulting 
action  would  involve  whites  very  dis- 
proportionately. This  is  not  to  anticipate 
the  return  of  "freedom  schools."  be- 
cause we  are  past  that  phase  in  our  his- 
tory, yet  I  am  wary  that  tax  credits  will 
tend  to  be  resegregative  in  their  effect. 
It  would  be  very  inconsistent  of  our 
Government  to  demand  public  school  In- 
tegration in  the  pursuit  of  equal  oppor- 
tunity and  at  the  same  time  create 
financial  incentives  to  any  degree  which 
would  work  against  that  objective.  I  re- 
main mindful  that  the  public  sch(X)ls 
have  been  the  best  tools  for  providing  > 
equal  opportunity  to  all  in  our  society. 

We  have  some  excellent  recent  data 
presented  in  the  Survey  of  Income  and 
Education  conducted  by  the  Department 
of  Commerce,  which  provide  some  per- 
spective on  these  considerations.  One- 
fourth  of  the  children  from  families  with 
incomes  above  $50,000  were  in  private 
schools,  as  were  17  percent  of  all  children 
from  families  with  incomes  above  $25,000. 
but  only  4  percent  of  all  children  from 
families  with  incomes  below  $5,000.  While 
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17  percent  of  all  white  children  attend 
private  schools,  only  5  percent  of  all  mi- 
nority children  do. 

The  economic  standing  of  the  recipi- 
ents of  tax  credits  is  my  third  major  con- 
cern. While  all  income  groups  are  in- 
cluded in  private  schools,  a  very  high 
proportion  of  the  recipients  would  not  be 


very  needy.  The  previous  version  of  the     cation. 


the  relevant  experience.  It  makes  sense 
to  utilize  the  present  mechanism  to  ful- 
fill the  objective  of  providing  assistance 
to  middle-income  students.  Doing  so 
would  require  no  new  types  of  forms 
and  no  new  data  items  on  existing  forms, 
and  it  would  not  work  against  our  pur- 
poses in  propodng  a  Department  of  Edu- 


tax  credit  bill  would  have  made  the  Fed- 
eral spending  per  private  school  child 
greater  than  the  amount  per  public 
school  child,  and  that  would  have  been 
unfair.  The  revised  bill  is  an  improve- 
ment In  that  these  figures  would  be  much 
closer  to  one  another. 

A  fourth  major  concern  is  the  consti- 
tutionality of  the  tax  credits,  a  matter 
which  I  understand  can  be  debated  and 
will  be.  They  obviously  would  have  the 
effect  of  providing  relief  to  sectarian 
schools.  Numerous  constitutional  author- 
ities, citing  especially  the  Supreme 
Court's  1973  decision  in  Committee  for 


Finally  I  would  like  to  point  out  that 
tuition  tax  credits  are  opposed  by  the 
overwhelming  majority  of  those  serving 
in  the  Nation'8  higher  education  com- 
munity, by  the  National  Student  Asso- 
ciation, by  the  National  Education  Asso- 
ciation, by  the  National  Advisory  Com- 
mittee on  Black  Higher  Education,  by 
the  Education  Commission  of  the  States 
chaired  by  Indiana  Governor  Otis  Bowen, 
and  by  numerous  civil  rights  organiza- 
tions. They  all  prefer  S.  2539.  The  tuition 
tax  credit  concept  has  been  opposed  by 
the  Departments  of  the  Treasury  and 
HEW  in  both  Republican  and  Demo- 


Public  Education  against  Nyquist.  have^ratic    administrations,    and    for    good 
stated  that  tax  credits  are  unconstitu-     reasons. 


tional.  I  am  aware  that  the  tax  credit  bill 
contains  speed-up  provisions  for  deter- 
mination of  constitutionality  by  the 
courts.  Nonetheless,  the  prospect  that 
the  courts  may  well  rule  them  unconsti- 
tutional adds  to  my  wariness  concerning 
tuition  tax  credits. 

Overall,  there  are  a  lot  of  reasons  to 
be  concerned  about  tuition  tax  credits, 
among  them  some  administrative  consid- 
erations to  which  I  will  turn  next. 

ADMINISTRATIVE  CONStDEXATIONS 

Very  soon.  Mr.  President.  I  think  I  will 
have  to  say  we  may  be  considering  the 
merits  of  S.  991,  which  would  create  a 
Department  of  Education.  One  of  the 
purposes  of  S.  991  is  to  bring  together  the 
Government's  widely  dispersed  educa- 
tional authorities.  It  is  interesting,  in  this 
perspective,  that  the  tax  credits  bill, 
which  in  terms  of  dollars  would  consti- 
tute one  of  the  largest  Federal  educa- 
tional programs  in  the  Nation's  history, 
would  have  the  contrary  effect  of  fur- 
ther dispersing  control  over  educational 
policy  in  both  the  executive  and  leglsla- 
_tlve  branches  of  Government. 

IRS  would  write  the  regulations,  rather 


Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Allison  Wiley. 
of  Senator  Stone's  staff,  and  Elliott 
Abrams,  of  my  staff,  have  the  privilege 
of  the  floor  for  the  duration  of  the  de- 
bate on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr  President.  I  ask 
unanimous  content  that  James  Lockemy, 
of  Senator  Thurmond's  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure. 

The  PRESiniNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  from  Vermont  and  others  have 
made  reference  to  the  fact  that  the  pas- 
sage of  this  bill  is  more  likely  to  cause 
middle  income  and  higher  income  stu- 
dents to  leave  the  public  school  system, 
leaving  the  public  school  system  with  the 
poorest — with  the  dregs  of  society,  as 
they  have  been  referred  to  by  more  than 
one  speaker. 

Prof.  Vitullo-Martin  has  done  what  I 
believe  is  the  most  profound  study  on  this 
matter  that  can  be  found.  He  testified  in 


can  be  found  in  "Parents,  Policies,  and 
Political  Structures."  completed  In 
March  of  1978.  It  is  a  paper  done  under 
a  grant  for  the  National  Institute  of 
Education,  in  which  he  studied  the  in- 
come levels  of  the  different  people  who 
go  to  private  schools  and  public  schools. 
This  is  what  he  discovered: 

If  we  take  as  a  standard  of  low  Income  the 


fean  HEW  or  the  new  Department  of  January  of  this  year,  and  his  full  work 
Education.  It  would  have  responsibility  was  not  published  until  March,  but  It 
lor  Insuring  both  student  and  institu- 
tional eligibility  for  the  credit  and  safe- 
guarding against  such  fraudulent  be- 
havior as  paying  tuition  in  order  to  gain 
the  tuition  receipt  and  then  dropping  out 
within  the  college's  refund  grace  period. 
■Hiere  would  be  many  complexities  of 
definition  and  complex  instructions  to 

1  ax  creairs  would  not  be  a  simple  matter  level  at  which  the  federal  government  ceases 
or  a  one-line  entry  on  a  tax  form,  and  to  tax  a  family  of  four  (given  standard  de- 
the  management  of  the  tax  credit  pro- 
gram would  require  an  increase  in  IRS 
personnel.  The  point  is  that  the  tax 
credit  program  would  not  be  administra- 
Uvelv  simple  or  inexpensive.  Indeed,  it 
would  complicate  the  Federal  tax  struc- 
ture  when  what  it  really  needs  now  is  a 
basic  overhaul. 

There  is  one  more  basic  administra- 
tive consideration.  We  already  have  an 
administrative  structure  In  Office  of  Ed- 
ucation to  administer  student  assistance 
under  the  Higher  Education  Act.  It  has 


ductlons.  $7,200).  private  schools  enroll  more 
th3in  half  as  many  low-Income  students  as 
public  schools  do.  About  13  percent  of  the 
private  school  population  has  a  family  in- 
come of  under  $7,500  vs.  23  percent  of  the 
public  school  population.  A  greater  propor- 
tion of  the  public  school  population  has  an 
Income  of  under  $10,000  (35  percent  vs.  20 
percent).  Once  we  look  above  the  lowest- 
income  groups,  however,  we  find  the  greatest 
difference  In  enrollment  occurs  In  the  $10,000 
to  $15,000  group.  Private  schools  find  6  per- 
cent more  of  tholr  total  population  In  this 
group  than  public  schools  do.  Significantly 
for  our  question,  the  least  difference  In  the 


two  groups  Is  founA  in  the  wealthiest  por- 
tion of  the  population.  Private  schools  enroll 
only  2.5  percent  more  wealthy  students  than 
public  schools  do. 

What  Dr.  VltuUo  Martin  is  saying  is 
that  the  poorest  segment  of  our  society 
cannot  afford  to  go  to  private  schools. 
He  concludes  as  follows : 

As  we  look  at  family  Income  statistics  for 
private  school  patrons,  we  see  what  Is  com- 
mon sense:  Market  forces  seem  to  limit  at- 
tendance by  the  lowest-Income  families.  We 
will  discuss  later  tte  fact  that  the  lowest- 
Income  families  spead  as  much  as  10  percent 
of  this  gross  Income  for  tuition  at  private 
schools.  The  proposed  $500  per  child  refund 
to  this  group  will  be  likely  to  have  a  greater 
effect  on  increasing  their  attendance. 

Mr.  President,  witness  after  witness 
that  we  had  before  the  committee — 
black.  Latin,  and  otherwise — were  peo- 
ple making  $8,000,  $9,000,  $10,000. 
$12,000.  or  $15,000  a  year  and  trying  to 
send  their  children  to  private  schools — 
normally.  Catholic.  Innercity,  parochial 
schools  where  the  tuition  may  vary  from 
$350  to  $500.  In  tlie  Washington  diocese. 
It  is  $400,  on  the  average,  for  the  pa- 
rochial Catholic  schools. 

One  mother  testified  that  she  had  five 
children.  She  had  two  in  a  private  school 
and  three  in  public  schools  because  she 
could  not  afford  to  send  the  other  three 
to  private  schools.  If  that  woman  could 
take  $200  for  each  child  off  her  income 
tax,  she  could  afford  to  send  the  other 
three  to  a  private  achool. 

This  bill  is  not  going  to  cause  the 
wealthy  to  leave  the  public  school  sys- 
tem if  they  want  to  leave  it.  The 
wealthy,  if  they  w*nt  to  leave  the  public 
school  system,  are  going  to  leave  it 
whether  or  not  this  bill  is  passed.  The 
very  wealthy,  who  can  afford  the  tui- 
tions of  $4,000.  $$,000.  or  more  at  the 
very  expensive  private  preparatory 
schools  of  our  country,  have  no  interest 
in  this  bill  at  all.  If  there  is  any  continu- 
ing interest  expressed  in  this  bill  among 
any  income  class,  it  is  the  lowest  income 
class,  to  whom  $100,  $200.  or  $300  is  a 
significant  amount  of  money.  If  given 
the  opportunity,  they  may  try  to  shift 
to  a  private  school. 

However,  let  no  one  assume  that  it  is 
going  to  be  the  middle-income  people 
and  just  the  wealthy  who  leave.  leaving 
the  public  schools  with  nothing  but  the 
poorer  elements. 

Ten  years  ago.  we  had  87  percent  of 
the  students  in  this  country  in  public 
schools,  13  percent  in  private  schools. 
Today  that  figure  is  91  percent  public, 
9  percent  private,  and  there  is  no  reason 
to  assume  that  that  change  in  ratio  wUl 
not  continue. 

There  has  been  strong  lobbying  op- 
position against  this  bill  by  the  National 
Education  Association,  and  the  argu- 
ment has  been  used  that  it  will  be  the 
demise  of  the  public  schools.  When  each 
witness  who  propounded  this  theory  was 
asked  why  and  how  much  and  how  many 
are  going  to  leave,  no  one  knew. 

One  of  the  supporters  of  this  bill  pro- 
pounded the  idea  that  maybe  at  the  out- 
side with  this  type  of  a  bill  one  day  we 
might  get  back  to  the  place  where  15 
percent  of  the  students  attended  private 
schools  and  the  remainder  attended  pub- 
lic schools.  Most  of  those  who  attend  the 
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private  schools  attend  religious  schools. 
There  is  no  question  about  that.  People 
send  their  child  to  a  religious  school  for 
whatever  personal  reasons  they  want, 
but  I  have  yet  to  hear  anyone  argue  that 
those  who  go  to  the  religious  schools  are 
the  intellectual  elite  of  the  Nation.  They 
are  a  cross-section  just  like  the  public 
schools.  They  are  certainly  not  the  eco- 
nomic elite  of  the  Nation.  They  are  close 
to  a  cross-section  like  the  public  schools. 
So  if  the  public  schools,  left  with  85  per- 
cent of  all  the  students  in  this  country 
and  a  cross-section  intellectually  and 
economically,  cannot  make  it.  then  there 
is  something  wrong  with  the  public 
schools  that  will  not  be  cured  if  they 
have  100  percent  of  the  students. 

Let  me  respond  finally  to  the  Senator 
from  Vermont  in  his  argument  about  the 
constitutionality  which  we  are  ap- 
parently going  to  hear  over  and  over. 
The  constitutional  scholars  do  disagree 
on  this  bill.  Constitutional  scholars,  men 
and  women  who  have  written,  spent  the 
better  part  of  their  lives  in  the  academic 
world  studying  the  first  amendment  and 
the  religious  clause,  differ  as  to  whether 
this  bill  is  constitutional.  That  is  why  we 
have  taken  the  provision,  that  was  once 
offered  by  Senator  Ervin  in  1965  and 
also  by  Senator  Morse  on  an  education 
bill,  to  test  whether  or  not  we  could 
make  appropriations  to  private  schools 
for  certain  types  of  services  and  placed 
an  expedited  court  test  in  the  bill,  and 
have  placed  a  similar  expedited  court 
test  In  the  bill  to  make  sure  that  the 
Supreme  Court  makes  a  decision  as  to 
whether  or  not  the  tax  credit  provisions 
for  private  schools  are  constitutional,  to 
make  that  decision  before  $1  of  tax  credit 
is  ever  allowed. 

I  would  not  be  so  foolish  as  to  stand 
here  and  say  irrevocably  that  this  is 
constitutional.  I  have  studied  law  long 
enough  and  watched  the  Supreme  Court 
long  enough  that  I  am  never  going  to  try 
to  second  guess  what  they  might  do.  But 
I  think  in  fairness  and  honesty  it  is  al- 
most impossible  for  anyone  to  say  this 
bill  is  clearly  unconstitutional  or  clearly 
constitutional. 

If  we  want  to  argue  It  on  the  basis  of 
philosophy,  if  we  want  to  argue  it  on  the 
basis  of  should  we  give  tax  credits  to 
parents  of  those  who  send  their  children 
to  private  schools,  let  us  argue  it  on  that 
basis.  If  in  addition  we  must  argue  it  as 
we  would  argue  a  case  to  the  Supreme 
Court  and  consider  Wolman  and  Ny- 
quist. I  am  prepared  to  distinguish  those 
cases.  I  am  prepared  to  do  what  I  would 
do  If  I  were  writing  a  brief  for  the 
Supreme  Court  arguing  the  constitu- 
tionality. 

All  I  am  saying  is  that  I  think  any  of 
us  would  be  presumptions  to  make  smy 
kind  of  a  statement  that  all  constitu- 
tional scholars  say  this  bill  is  uncon- 
stitutional or  that  this  bill  is  so  clearly 
unconstitutional  that  we  should  not  pass 
it. 

I  guess  all  I  would  say  in  that  case,  if 
that  were  true,  then  those  who  object  to 
this  bill  on  constitutional  grounds  should 
have  no  fear  that  it  is  ever  going  to  go 
into  effect  because  if  that  is  true  the 
court  will  clearly  strike  it  down. 

So,  as  we  go  on  with  our  arguments 


let  us  talk  about  policy,  philosophy, 
costs,  and  if  necessary  constitutionality. 
But  I  would  hope  we  would  hear  no  more 
of  the  argument  that  this  bill  is  so  clear- 
ly unconstitutional  that  no  rational  con- 
stitutional scholar  will  say  otherwise 
today. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  end  of 
the  opening  statements  presented  in  per- 
son by  the  different  Senators  an  opening 
statement  by  the  Senator  from  New  York 
(Mr.  Javits)  be  included  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senatok  Javtts 

Today  we  are  beginning  debate  on  two 
measures  which  will  profoundly  affect  the 
future  of  Federal  participation  In  education. 
We  are  beginning  with  a  discussion  of  the 
Tuition  Tax  Relief  bill.  Following  the  dis- 
position of  this  bUl  we  will  also  review 
S-2539.  the  College  Opportunity  Act. 

This  Issue  has  been  of  great  interest  to  the 
people  of  my  State  and  the  people  through- 
out our  Nation.  Both  the  advocates  and  the 
opponents  have  contacted  me  In  great  num- 
bers. I  am  pleased  that  both  points  of  view 
are  receiving  such  attention  and  that  the 
Senate  will  carefully  consider  aU  of  these 
views  before  reaching  its  decision.  I  believe 
this  Is  a  fine  example  of  how  our  democratic 
government  works  best.  T  hope  that  all  ob- 
servers will  recognize  that  this  Is  not  a 
debate  between  people  who  are  for  education 
and  people  who  are  against  it.  Rather,  the 
debate  Is  between  proponents  with  compet- 
ing views;  but  each  is  attempting  to  aid  edu- 
cation 85  he  sees  best.  For  many  years  I  have 
labored  to  advance  the  Federal  role  In  educa- 
tion. It  is  therefore  with  some  regret  that 
I  must  oppose  the  enactment  of  tuition  tax 
credits. 

Mr.  President,  my  opposition  is  based  on 
four  major  elements.  I  believe  the  costs  asso- 
ciated with  the  bill  are  simply  excessive  given 
the  benefits  which  are  anticipated.  I  am  Im- 
pressed by  the  number  and  diversity  of 
opponents  of  this  bill,  who  have  put  forward 
very  sound  reasons  for  not  enacting  tuition 
tax  credits.  As  a  policy  matter,  I  believe  this 
approach  raises  serious  constitutional  diffi- 
culties and  Is  a  poor  use  of  limited  Federal 
resources.  Finally,  and  perhaps  most  im- 
.  portantly.  there  are  available  alternatives  In 
both  the  postsecondary  sector  and  In  the  ele- 
mentary and  secondary  sector  which  meet 
the  needs  which  the  proponents  of  tuition 
tax  credits  have  identified  and  stressed. 

Under  the  new  proposal  for  tuition  tax 
credits  reported  by  the  Senate  Finance  Com- 
mittee on  August  3,  the  tuition  tax  credit 
measure  would  have  the  foUowlng  costs  (In 
millions  of  dollars) : 

Fiscal  year : 

1978 - $30 

1979    667 

1980  1.081 

1981  2,238 

1982 2.820 

1983  2,888 

These  figures  represent  an  almost  60  per- 
cent reduction  In  the  total  cost  when  com- 
pared with  the  earlier  Finance  Committee 
reported  measure.  However,  they  remain  sub- 
stantially above  the  cost  of  superior  alterna- 
tives. 

If  the  Senate  version  of  H.R.  120S0  Is  en- 
acted, this  single  law  will  produce  a  $10  bil- 
lion loss  of  tSLXable  revenue,  with  an  annual 
cost  of  about  $2.9  billion  In  1983.  Our  Nation 
cannot  afford  it  and  I  am  convinced  we 
should  have  the  opportunity  to  review  such 
a  distribution  of  resources  on  an  annual 
basis.  Absent  that  kind  of  consideration,  we 


may  tie  ourselves  to  a  policy  which  U  totaUy 
out  of  step  with  our  situation  In  1983.  I 
recognize  Congress  can  always  change  a  law. 
But  I  believe  that  once  set  in  place,  there 
would  be  little  likelihood  of  repeal  of  a 
tuition  tax  credit  and  It  would  become  In 
effect  an  entitlement  program.  Furthermore, 
it  would  be  likely  to  expand  far  beyond  Its 
currently  proposed  size. 

On  the  other  hand,  the  annual  cost  of  the 
College  Opportunity  Act  Is  estimated  by  the 
Congressional  Budget  Office  to  be  $1,464  mU- 
llon  in  fiscal  year  1979,  rising  to  $1,630  mU- 
lion  in  fiscal  year  1983.  Unlike  the  tuition 
tax  credit  proposal,  all  of  these  estimates  are 
subject  to  the  annual  budget  and  appropri- 
ations process  and  to  annual  adjustments. 
At  the  elementary  and  secondary  level,  non- 
public schools  make  up  approximately  9% 
of  the  enrollment.  If  students  In  these 
schools  were  to  receive  their  full  fair  share 
of  services,  they  would  receive  a  proportion 
approximately  equivalent  to  their  enroU- 
ment.  While  no  precise  estimates  exist,  this 
amount  would  be  approximately  300  to  400 
mUllon  dollars  per  year.  This  roughly  doubles 
the  amount  currently  estimated  by  HEW 
Secretary  Callfano  to  be  $175  mlUlon  per 
year 

It  Is  obvious  that  the  tuition  tax  credit 
approach  Is  significantly  more  costly  than 
the  alternatives.  I  believe  the  principal  rea- 
son for  this  disparity  Is  no  longer  the  level 
of  l>enefits.  Under  the  new  Finance  Com- 
mittee proposal.  H.R.  12050,  even  a  smaller 
proportion  of  the  funds  go  to  needy  fam- 
ilies. Although  less  expensive,  the  new  ap- 
proach Is  even  more  poorly  targeted  as  to 
true  need. 

Mr.  President.  I  urge  my  coUeagues  to 
reject  tuition  tax  credits  because  they  are 
too  costly  and  because  they  are  allowing 
too  great  a  proportion  of  funds  to  go  to 
persons   without    true   need. 

OPPOSITION    to    tuition    TAX   CKEDITS 

Mr.  President.  I  am  impressed  by  the  wide 
variety  of  groups  which  have  expressed 
their  Strong  opposition  to  the  tuition  tax 
credit  approach.  I  believe  it  Is  significant 
that  virtually  all  the  leading  education  as- 
sociations and  organizations  oppose  this 
measure.  I  l>elieve  their  views  should  be 
compelling  on  this  Issue.  However,  It  Is 
more  compelling  to  review  the  position  tak- 
en by  Individuals  and  organizations  who  ar« 
not  professional  educators.  Over  the  last  sev- 
eral months,  I  have  received  communica- 
tions in  opposition  to  tuition  tax  credits 
from  the  following:  The  Americans  for  Dem- 
ocratic Action,  Reverend  Jesse  Jackson  ot 
Operation  PUSH,  the  American  Jewish  Com- 
mittee. M.  Carl  Holman,  Chairman  of  the 
National  Urban  Coalition,  Vernon  E.  Jordan. 
Executive  Director  of  the  Urban  League. 
Bayard  Rustln,  President  of  the  A.  Phillip 
Randolph  Institute,  and  the  AFL/CIO. 

Editorial  opinion  has  been  raised  against 
this  measure.  On  October  11,  1977.  the  New 
York  Times  ran  a  lead  editorial  Mitltled 
"How  Not  to  Ease  the  Tuition  Soueese". 
On  February  27,  1978,  the  Washington  Post 
ran  a  lead  editorial  entitled  "A  Threat  to 
Public  Schools".  Mr.  President.  I  ask  unani- 
mous consent  that  these  two  editorials  be 
printed   at  the  conclusion  of  my  remarka. 

The  Administration  has  expressed  Its  to-' 
tal  opposition  to  this  approach.  President 
Carter  has  stated  on  numerous  occasions 
his  opposition  to  tuition  tax  credits  and  his 
firm  commitment  to  veto  such  legislation  U 
It  Is  sent  to  him.  Three  departments  of  gov- 
ernment have  also  stated  their  opposition 
for  si>eclflc  reasons.  On  March  17,  1978.  At- 
torney General  Orlffln  Bell  wrote  HEW  Sec- 
retary Callfano  expreslng  his  opinion  of  the 
constitutionality  of  the  tuition  tax  h>- 
proach.  This  letter  is  suooorte't  bv  ten  oaees 
of  legal  analysis  by  John  M.  Harmon,  Assis- 
tant Attorney  General,  Office  of  Legal  Coun- 
sel, Department  of  Justice.  Attorney  Oan- 
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eral  Bell's  letter  to  Secretary  Callfano  con- 
cludes with  the  following : 

"In  light  of  existing  Supreme  Court  prece- 
dents. It  Is  my  opinion  that  tax  pograms  of 
the  sort  contemplated  here  would  be  held 
unconstitutional  insofar  as  they  would  pro- 
vide aid  at  the  elementary  and  secondary 
school  levels.  However,  I  am  of  the  opinion 
that  similar  aid  at  the  college  level  would  be 
constitutional." 

Both  HEW  and  the  Treasury  Department 
have  been  strongly  opposed  to  tax  credits  for 
tuition.  On  July  19,  1978,  Assistant  Secre- 
taries from  these  two  Departments  testified 
before  the  Senate  Finance  Committee  detail- 
ing their  opposition  to  tuition  tax  credits.  Mr. 
President.  I  ask  unanimous  consent  that  per- 
tinent excerpts  from  this  testimony  may  be 
printed  at  the  conclusion  of  my  remarks. 

This  bill  has  broad  based  opposition  in 
the  education  community.  It  is  opposed  by 
the  following  organizations  which  represent 
the  varied  perspectives  of  policy  planning, 
school  boards,  teachers  organizations,  parent 
organizations,  and  student  organizations. 
The  Carnegie  Council  on  Policy  Studies  in 
Higher  Education,  the  National  AdvLsory 
Committee  on  Black  Higher  Education,  the 
American  Council  on  Education,  the  Ameri- 
can Association  of  State  Colleges  and  Uni- 
versities, the  National  Association  of  State 
Universities  and  Land-Grant  Colleges,  the 
Association  of  American  Universities,  the 
American  Association  of  University  Profes- 
sors, the  National  PTA,  the  New  York  State 
PTA,  the  United  Parents  Association  of  New 
York  Citv.  the  American  Federation  of 
Teachers,  the  National  Education  Association, 
the  National  School  Boards  Association,  the 
National  Student  Association,  and  the  Na- 
tional Student  Lobby. 

The  Senate  Appropriations  Committee, 
which  reviewed  H.R.  3946  under  a  provision 
of  the  Budget  Control  Act,  has  expressed 
Its  opposition  in  a  14  to  7  vote  by  reporting 
this  measure  unfavorably.  Rather  than  rec- 
ommending amendments  to  those  portions  it 
found  objectionable,  the  Committee  elected 
to  report  H.R.  3946  unfavorably  and  thus 
give  its  members  opportunity  to  express  sep- 
arately their  various  concerns. 

Strong  evidence  of  public  opposition  has 
Just  become  available.  A  public  opinion  poll 
released  late  in  July  reports  that  the  public 
turns  "thumbs  down"  on  college  tax  credits 
and  gives  a  "resounding  no"  to  credit.s 
for  non-public  elementary  and  secondary 
schools.  The  survey  conducted  by  the  Roper 
Organization  shows  54  percent  of  the  pub- 
lic opposing  college  tax  credits,  and  64  per- 
cent rejecting  tax  credits  for  non -public 
schools.  When  asked  to  select  a  preference 
among  alternatives  for  Federal  aid  to  post- 
secondary  Institutions,  only  9  percent  favored 
a  tax  credit  such  as  that  provided  in  the 
bill  before  us  today. 

Mr.  President,  this  approach  to  aiding  our 
non-public  schools  has  generated  opposition 
from  a  wide  variety  of  individuals  and  or- 
ganizations in  our  society  who  are  devoted 
to  advancing  education. 

LEGAL  AND  POLICY  PROBLEMS 

Mr.  President,  we  must  not  ignore  the 
fact  that  the  Attorney  General  has  careful- 
ly reviewed  this  legislation  and  determined 
that  he  believes  it  is  unconstitutional  in 
the  elementary  and  secondary  provisions.  In 
a  March  27,  1978  letter  to  the  Budget  Com- 
mittee, Paul  A.  Preund  and  several  other 
notable  legal  scholars  take  the  same  view 
regarding  the  constitutionality  of  the  provi- 
sions originally  in  S.  2142  and  now  con- 
tained In  the  present  bill.  Dr.  Preund  is  one 
of  our  Nation's  leading  constitutional  law 
experts.  He  and  his  distinguished  colleaeues 
conclude : 

"The  conclusion  seems  Inescapable  that 
the  provisions  of  S-2142  regarding  elemen- 
tary and  secondary  school  expenses  would  be 
held   Inconsistent   with   the   Establishment 


Clause  of  the  First  Amendment  and  thus 
violative  of  tlie  Fourteenth  Amendment  to 
the  United  States  Constitution." 

The  letter  goes  on  to  detail  the  primary 
cases  in  this  area,  in  particular  the  Nyquist 
case.  The  Nyquist  case  Involved  a  New  York 
State  law  which  was  struck  down  by  a  U.S. 
Supreme  Court  decision  In  1973,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
full  text  of  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

If  enacted,  the  tuition  tax  credit  would 
certainly  be  imnnediately  the  subject  of  litiga- 
tion which  could  take  several  years.  During 
that  period,  it  is  unlikely  that  the  pro- 
posed benefits  would  flow  to  the  hopeful  re- 
cipients If  thie  scenario  were  to  take  place. 
it  would  embitter  millions  of  students  and 
families  who  aspire  to  aid  under  a  tuition 
tax  credit. 

Mr.  President,  it  is  the  duty  of  the  Con- 
gress to  avoid  passage  of  an  unconstitutional 
measure  and  the  tuition  tax  credit  certainly 
as  to  elementary  and  secondary  education  is 
unconstitutional. 

The  central  role  of  the  Federal  Govern- 
ment is  to  assist  all  our  citizens  in  obtaining 
equal  access  to  high  quality  educational 
programs  which  suit  their  needs.  This 
theme  has  prevailed  throughout  the  Federal 
activities.  Title  I  of  ESEA  provides  signifi- 
cant subsidy  to  children  with  economic  dis- 
advantages Federal  student  aid  provides  a 
range  of  grants,  work  and  loans  for  stu- 
dents who  choose  their  own  postsecondary 
education  institution.  Other  disadvantages 
such  as  limited  English  speaking  ability  or 
physical  handicaps  are  reached  by  special 
education  programs.  Absence  of  a  sufficient 
local  tax  base  is  compensated  by  the  impact 
aid  program.  Desegregation  problems  are 
eased  by  the  Emergency  School  Aid  Act. 
Civil  rights  and  equal  employment  oppor- 
tunities in  the  educational  sector  are  en- 
forced by  Federal  law.  Each  of  these  major 
Federal  activities  relates  to  the  theme  of 
equal  access  to  educational  opportunity 
The  provisions  of  the  tuition  tax  credit 
would  distort  this  structure.  They  would 
for  the  first  time  provide  Federal  financial 
support  where  no  proven  need  exists,  as  in 
the  case  of  wealthy  families  whose  children 
attend  private  schools.  The  tuition  tax  credit 
could  produce  an  unintended  boost  to  pri- 
vate segregation  academies  established  to 
avoid  the  constitutional  guarantees  for  equal 
education.  It  could  erode  support  for  public 
schools  at  a  critical  time  in  their  develop- 
ment. It  could  encourage  tuition  hikes 
which  would  totally  neutralize  its  effects  on 
families  It  is  subject  to  considerable  fraud 
and  abuse,  as  no  viable  means  exists  to  cross 
check  claims  for  a  tax  credit. 

It  is  not  a  simple  one  line  entry  on  a  form 
1040  tax  return.  Rather  it  involves  a  .series  <^f 
calculations  and  some  proof  of  attendance  at 
an  eligible  educational  institution.  At  a  time 
when  many  members  of  Congress  favor  ?. 
Department  of  Education,  it  could  fragmeiu 
educational  policy  between  educators  ani 
tax  experts  at  the  Treasury  Department,  It 
could  result  in  a  new  regulatory  ,structure 
provided  by  the  Treastiry  Department  over 
what  constitutep  full  attendance,  eligible  in- 
stitutions, part-time  attendance,  etc.  Finally, 
and  most  importantly,  it  treats  wealthy  fami- 
lies the  same  as  poorer  ones  once  the  co';'. 
of  attendance  exceeds  $500,  This  is  simply 
not  a  wise  way  tc  expend  such  a  large  amount 
of    public    moiiies, 

Mr,  President,  the  constitutional  problems 
inherent  in  the  tuition  tax  credit  proposal 
are  so  enormous  that  I  believe  we  must  seek 
another  means  of  providing  relief.  Such  a 
means  is  readily  available  to  us, 

ALTERNATIVES    TO    TAX    CREDITS 

Following  the  disposition  of  the  tuition  tax 
credits  bill,  the  Senate  will  immediately  turn 
to  the  College  Opportunity  Act.  S-2539.  This 
approach    was    unanimously    reported    from 


the  Human  Resources  Committee.  It  expands 
the  existing  Basic  Educational  Opportunity 
Grants  program  to  families  with  incomes  up 
to  approximately  $25,000,  based  on  the  family 
resources  and  the  choice  of  educational  in- 
stitution. For  families  who  do  not  meet  a 
needs  test  for  grant  support,  S-2539  provides 
expanded  access  to  a  Federally  guaranteed 
and  subsidized  loan.  The  income  test  for 
subsidized  loans  currently  in  Federal  law  is 
removed  by  S-253>.  A  family  with  substan- 
tial means,  but  without  available  liquid  as- 
sets to  support  the  heavy  cost  of  college,  par- 
ticularly a  private  college,  would  have  gov- 
ernment assistanoe  to  overcome  this  dif- 
ficulty S-2539  also  anticipates  greater  par- 
ticipation in  the  highly  successftil  college 
work-study  program,  which  allows  a  student 
an  on-campus  joH  which  has  80 '^i  of  the 
wages  paid  by  the  Federal  government.  The 
College  Opportunity  Act  provides  some  relief 
for  all  levels  of  family  income.  It  maintains 
the  present  Federal  student  aid  philosophy  of 
greater  aid  to  students  attending  high  cost, 
private  Institutions  while  maintaining  dis- 
incentives for  schools  simply  to  raise  tuition. 
I  believe  S-2539.  tlae  College  Opportunity  Act, 
represents  a  sound  Federal  policy,  and  should 
be  enacted. 

Regarding  elementary  and  secondary  ed- 
ucation, the  Senate  will  shortly  take  up  the 
Education  Amendments  of  1978,  S-1753, 
which  reauthorize  and  modify  the  Elemen- 
tary and  Secondarj-  Education  Act  of  1965. 
Throughout  the  cojisideratlon  of  S-1753,  the 
Human  Resources  Committee  carefully  re- 
viewed the  participation  in  existing  pro- 
grams of  non-public  schools.  In  some  in- 
stances, we  found  that  existing  provisions  of 
law  to  assure  non-public  school  participa- 
tion had  been  poorly  enforced  and  adminis- 
tered or  were  deflcient  in  tlieir  statutory 
scope.  I  and  other  members  of  tlie  Human 
Resources  Committee  undertook  to  assure 
that  the  guarantee  of  equitable  participa- 
tion was  maintained  for  non-public  school 
children.  This  is  an  approach  which  has  an 
existing  delivery  system.  This  approach  is 
within  the  constitutional  framework  as 
Interpreted  by  the  Federal  Courts,  This 
approach  remains  targeted  on  selected 
Federal  needs,  not  given  as  general  aid  to 
education. 

The  continued  viability  of  non-public 
schools  is  a  critically  important  element  of 
our  school  system  in  the  United  States.  1  am 
for  maintaining  choice  of  parents  who  choase 
a  private  education  for  their  children.  But 
I  cannot  accept  the  total  distortion  of  the 
Federal  efforts  by  providing  two  or  three 
times  as  much  aid  to  each  private  school 
child  as  is  presently  provided  to  a  child 
in  the  public  schools  with  specifically  identi- 
fied Federal  interests.  I  am  referring  here, 
for  example,  to  economically  disadvantaged 
children  served  by  Title  I.  children  with 
bilingual  difficulties  as  in  Title  VII,  and 
problems  of  desegregation  as  addressed  by 
Emergency  School  Aid.  Other  smaller  Fed- 
eral programs  will  have  expanded  guarantees 
for  non-public  school  participation.  In  the 
State  of  New  York,  and  many  others,  the 
private  elementary  and  secondary  schools 
have  provided  a  unique  educational  opportu- 
nity for  many  students.  I  want  to  insist  that 
these  students  receive  their  fair  share  of  Fed- 
eral assistance.  The  Human  Resources  Com- 
mittee staff  has  prepared  a  full  explanation 
of  the  provisions  of  S-1753  which  strengthen 
the  particioation  In  existing  Federal  pro- 
grams of  non-public  school  children. 

COKCLUSION 

In  conclusion.  Mr.  President.  I  cannot  sup- 
port the  proposal  lor  tuition  tax  credits.  I 
believe  it  is  the  wrong  way  to  go  for  reasons 
which  I  have  discussed.  It  promises  relief 
while  stimulating  tuition  increases  which 
would  eliminate  the  relief  within  a  few  years. 
It  ignores  the  necessary  targeting  of  limited 
Federal  resources  on  children  who  need  help. 
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It  ignores  differences  in  cost  between  any  but 
the  lowest  cost  institutions.  The  Attorney 
General  and  others  have  concluded  that  the 
elementary  and  secondary  education  pro- 
visions are  unconstitutional  A  workable  so- 
lution to  meet  the  needs  of  non-public  ed- 
ucation exists  in  S-1753.  the  Education 
Amendments  of  1978.  A  workable  solution 
for  college  tuition  relief  for  middle  income 
families  exists  in  S-2539.  the  College  Op- 
portunity Act,  I  urge  the  rejection  of  tuition 
tax  credits. 
Attachments  are  as  follows ; 

Hon    Joseph  A    Califano.  Jr.. 

Secretary.   Health.  Education,  and   Welfare. 

Washington.  DC 

DEAR  Mr,  Secretary:  By  letter  dated  Feb- 
ruary 8.  1978,  you  asked  lor  my  views  on  sev- 
eral questions  which  have  arisen  with  respect 
to  the  constitutionality  of  legislation  to  pro- 
\ide  XPK  credits  to  parents  who  pay  tuition 
for  their  elementary  and  secondary  school- 
children. Shortly  thereafter.  Senator  Eagle- 
ton  asked  for  my  views  both  on  the  consti- 
tutionality of  legislation  providing  such 
credits  and  on  a  related  question,  the  con- 
stitutionality of  extending  the  Basic  Educa- 
tional Opportvinity  Grant  Program  to  ele- 
mentary and  secondary  schoolchildren. 

I  have  asked  for  advice  on  these  questions 
from  the  Office  of  Legal  Counsel,  and  I  am 
pleased  to  provide  that  Office's  conclusions 
to  you.  I  have  also  provided  a  copy  of  those 
conclusions  to  Senator  Eagleton  for  his  in- 
formation. 

I  am  in  accord  witli  the  conclusions  ex- 
pressed by  the  Office  of  Legal  Counsel  In 
light  of  existing  Supreme  Court  precedents, 
it  is  my  opinion  that  tax  programs  of  the 
sort  contemplated  here  would  be  held  un- 
constitutional inso'ar  as  they  would  provide 
aid  at  tlie  elementary  and  secondary  school 
levels.  However,  I  am  of  the  opinion  that  sim- 
ilar aid  at  the  college  level  would  be  consti- 
tutional. 

Sincerely  yours. 

Griffin  B.  Bell. 
Attorney  General 

Harvard  Law  School. 
Cambridge.  Mifs    March  27,  1978. 
Hon,  Edmvnd  Mtskie, 
Chairman.  Budget  Committee. 
V.S    Senate. 
Washington,  D.C. 

Dear  Senator  Muskie:  Tliis  letter  con- 
cerns S  2142,  the  Packwood-Moynihan  bill, 
which  provides  for  federal  income  tax  cred-  , 
its  for  tuition  and  fees  paid  for  the  education 
of  students  in  colleges  and  in  elementary 
and  secondary  school?  Under  the  terms  of 
the  bill,  the  credit  applies  only  to  expenses 
"required  lor  enrollment  or  attendance"  of 
students:  thus  the  benefit  to  elementary  and 
secondary  school  children  is  essentially  con- 
fined to  those  enrolled  in  nonpublic  tchools. 
of  whom  an  overwhelming  majority — approx- 
imately 85'; — are  parochial  school  students. 
This  effect  is  evidently  welcomed  by  the  au- 
thors of  the  bill,  at  least  one  of  whom  has 
explicitly  observed  that  public  subsidization 
of  parochial  schools  is  a  purpose  of  the  pro- 
posed legislation  and  is  likely  to  pose  con- 
stitutional problems.  See  Sept.  2G.  1977, 
Statement  by  Senator  Daniel  Patrick  Moyni- 
han  on  Tuition  Tax  Credit  Act  of  1977.  The 
character  and  extent  of  such  constitutional 
problems  is  the  subject  of  this  letter,  which 
is  written  in  the  belief  that  an  appraisal  of 
the  likelihood  of  successful  constitutional 
attack  on  S.  2142  might  be  helpful  to  the 
Budget  Committee  in  rationalizing  federal 
educational  expenditures. 

Tlie  conclusion  seems  inescapable  that  the 
provisions  of  S.  2142  regarding  elementary 
and  secondary  school  expenses  would  be  held 
inconsistent  with  the  Establishment  Clause 
of  the  First  Amendment  and  thus  violative 
of  the  Fourteenth  Amendment  to  the  United 
States  Constitution.  As  recently  as  1973.  the 


Supreme  Court  struck  down  a  similar  tax 
relief  program  enacted  by  New  York  State. 
The  Court  in  Committee  for  Public  Educa- 
tion V.  Nyquist,  413  U.S.  756  ( 19731,  noted 
that  parochial  school  children  comprised 
over  80 ' :  of  the  benefitted  class  and  rea.soned 
that,  although  cast  as  a  direct  grant  or  tax 
benefit  to  the  families  of  school  children 
rather  than  to  parochial  schools  as  such, 
■|t|he  effect  of  the  aid  (was)  unmistakably 
to  provide  support  for  nonpublic  sectarian 
education,"  413  U,S,  at  783,  The  state  grant 
of  this  benefit  accruing  only  to  nonpublic 
school  children  was  accordingly  held  uncon- 
stitutional, as  was  a  nearly  identical  Penn- 
sylvania program.  See  Sloan  v.  Lemon,  413 
US,  825  (1973),  The  Nyquist  Court  expressly 
distinguished  Everson  v.  Board  of  Education, 
330U,S,  1  (1947)  I  permitting  publicly  funded 
transportation  of  parochial  school  children! 
and  Board  of  Education  v,  Allen,  392  U,S 
236  (19631  (permitting  publicly  funded  text 
book  leans  to  parochial  school  children),  on 
the  ground  that  in  "both  \Eierson  and  Allen] 
the  class  of  beneficiaries  included  all  school 
children,  those  in  public  as  well  as  those  In 
private  schools."  413  U.S.  at  782  n.  38  (em- 
phasis in  original) . 

The  provisions  of  S  2142  regarding  ele- 
mentary and  secondary  education  closely 
parallel  those  struck  down  in  Nyquist  and 
Sloan.  The  plans  invalidated  in  those  two 
ca^es  included  systems  of  graduated  reim- 
bursements and  credits  constitutionally  in- 
distinguishable from  the  tax  credits  of 
S,  2142,  The  invalidated  state  plans,  though 
neutral  in  their  terms,  benefitted  only 
families  of  nonpublic  school  children,  the 
vast  majority  of  whom  were  enrolled  in 
sectarian  schools.  Exactiv  the  same  is  true 
of  S  2142, 

Given  the  reasoninc  of  the  Nyquist  Court, 
however,  the  proposed  federal  program  seems 
even  more  constitutionally  offensive  than 
the  New  York  and  Pennsylvania  programs 
invalidated  in  1973  Beyond  condemning  the 
impermissibly  non-secular  effects  of  the 
state  programs  before  it.  the  Court  in  Nyquist 
and  Sloan  criticized  those  procrams  for 
creating  undue  risks  of  impermissible  en- 
tanglement between  church  and  state;  "as- 
sistance of  the  sort  here  involved  carries 
tirave  potential  for  entanglement  in  the 
broader  sense  of  continuing  political  strife 
over  aid  to  religion  '  413  US  at  794  Whereas 
the  New  York  and  Pennsylvania  programs 
provided  aid  of  up  to  $50  and  $75  per  ele- 
mentary school  student,  respectively,  and 
double  that  level  per  high  school  student,  the 
proposed  federal  program  provides  a  tax 
credit  with  a  far  higher  limit — $500  What- 
ever political  strife  along  religious  lines 
would  accomnanv  the  small  state  programs 
struck  down  in  Nyquist  and  Sloan  would  be 
greatly  magnified  by  the  more  expensive  and 
expansive  federal  program  proposed  in  S 
2142 

Finallv.  it  is  inconceivable  that  the  federal 
tax  relief  proeram  would  be  any  more  favor- 
ablv  received  than  New  York's  or  Pennsyl- 
vania's simply  because  the  federal  govern- 
ment would  also  simultaneously  enact  a 
similar  tax  credit  for  coUoge  (and  post- 
secondary  vocational)  students  That  these 
are  two  seoarate  proerams  is  clear  from  the 
bill  itself,  which  would  enact  the  elementarv 
and  secondary  school  orovlsions  separately 
from  the  provision  relatinc  to  the  college 
credit,  would  beein  them  in  different  years, 
and  would  provide  for  severability  and  ex- 
pedited ludicial  review — the  latter  to  re- 
solve more  swiftly  the  "validity  of  any  pro- 
vision" See  Senate  Finance  Committee  Re- 
port, p,  7,  Moreover,  the  Supreme  Court's 
Establishment  Clause  analyses  have  long 
been  sensitive  to  the  distinction  between 
college  education,  on  the  one  hand,  and  ele- 
mentary and  secondary  education,  on  the 
other  searching  aid  to  the  latter  far  more 
strictly  in  order  to  discern  non-secular  pur- 
poses or  effects  and  risks  of  adm'nlstratlve 
or  political  church-state  entanglement.  Con- 


trast, eg  Roemer  v  Board  of  Public  Works 
of  Maryland.  426  US  736  (1976)  (permitting 
noncategorical  grants  to  qualifying  colleges 
and  universities,  including  sectarian  In- 
stitutions, providing  that  the  beneficiaries 
prepare  reports  detailing  secular  uses),  with 
Wolman  v  Walter.  433  U.S.  229  (1977) 
(applying  stricter  test  for  provisions  aiding 
elementary  and  secondary  schools).  Clearly, 
these  cases  must  be  read  as  indicative  of  tlie 
Supreme  Court's  special  concern  with  in- 
sulating early  education  from  any  sugges- 
tion of  government  support  of  religion  as 
such — a  concern  consistent  with  isolating, 
and  invalidating,  the  tax  credit  for  ele- 
mentary and  secondarv  school  tuition  in 
.S   2142 

The  converse  proposition  also  seems  cor- 
rect the  Supreme  Court  would  be  likely  to 
uphold  the  validity  of  the  proposed  tax 
credit  for  collece  tuition  and  fees.  As  indi- 
cated above,  the  Court  has  been  far  more 
tolerant  of  public  support  to  sectarian  col- 
leges. Moreover,  since  free  public  education  is 
far  from  universally  offered  at  the  college 
level,  the  coIleEe  tuition  tax  credit  would 
have  the  obvious  secular  effect  of  subsidizing 
higher  educa'.ioi,  for  a  broad  class  of  citizens 
rather  than  for  a  clas.s  most  of  whose  mem- 
bers attend  religious  schools  For  a  fuller  dis- 
cu.ssion,  see  L  Tribe,  American  Com-titu- 
tional  Lair   :S14-9.   14-12   (1978) 

We  hope  these  views  will  be  of  some  help 
to  you 

Yours  truly. 

Pal-l  a  Frevno. 

HaTard  University 

Lavrence   H    Tp.irf. 

Harvard  Vniversjty 

Andrew  L    Kai-fman. 

Harvard  Vniversity 

Gerald  Gvntjieb. 

Stanford  University 

(From  the  Washington  Post.  Feb   27.  19781 
A  Threat  to  the  PiBLir  Schools 

The  tuition  tax-credit  bill,  reported  last 
week  by  the  Senate  Finance  Committee, 
threatens  to  do  incalculable  damage  to  this 
country's  public  schools.  It  would  provide 
huge  t.ix  subsidies  to  private  and  religious 
elementary  and  secondary  schools,  without 
restriction  It  promises  a  multibillion-dollar 
bonanza  to  schools  serving  every  kind  of 
ethnic  and  social  separatism — by  race,  by 
cla.ss  )3y  na;ional  background  These  credits 
would,  for  the  first  time  in  the  nations  his- 
tory, swing  enough  tax  money  into  'he  pri- 
vate schools  to  change  fundamentally  the 
balance  between  them  and  the  public  schools. 
Heedlessly  and  irresponsibly  the  Finance 
Committee  has  voted  out  a  bill  that  would 
erode  one  of  the  central  institutions  of 
.American  life 

Who's  responsible''  It  started  with  Sen. 
William  V  Roth  (R-De!  i  and  his  bill  to  give 
a  $250  ta:;  credit  for  college  tuition  The  idea 
had  a  lot  of  apoeal  in  Congress,  The  lawmak- 
ers have  belatedly  begun  to  sense  the  wave  ol 
resentment  from  their  middle-income  con- 
stituents, on  whom  they  have  loaded  a  dis- 
proportionate share  of  the  current  increases 
in  the  Social  Security  lax.  The  tuition  credit 
seemed  like  a  nice  way  to  tell  the  middle 
classes  that  their  friends  in  Congress  haven't 
althogether  forgotten  them.  ' 

It  was  a  bum  bill,  but  u  didn't  touch  any 
basic  principles  The  American  tradition  in 
college  education  has  been  pluralistic  from 
the  beginning  Federal  aid  goes,  in  great 
quantities,  to  public  and  private  colleges 
alike  By  the  time  students  reach  college  age, 
they  are  inevitably  going  in  many  diverse  di- 
rections, and  there  is  a  public  interest  in 
helping  them  alone  The  question  is  how  to 
do  it.  and  the  Roth  bill  was  objectionable 
merely  because  it  would  have  wasted  a  lot  of 
money 

But  the  Finance  Committee's  tax  credit  is 
altogether  another  matter.  Sen.  Daniel  Pat- 
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rick  Moynlhan  (D-N.Y.),  with  the  assistance 
of  Sen.  Bob  Packwood  (R-Ore.),  devised  lan- 
guage extending  the  credit  by  1980  to  the  ele- 
mentary and  secondary  schools — doubling  It. 
On  Thursday  the  expanded  version  whipped 
through  the  committee,  14  votes  to  1,  under 
the  always  efficient  chairmanship  of  Sen. 
Russell  Long  (D-La.) .  It  was  a  piously  bipar- 
tisan assault. 

American  law  and  usage  have  always 
treated  schools  differently  from  colleges. 
Most  Americans  understand  that  It  takes  a 
strong  sense  of  national  community  to  hold 
this  huge  and  heterogeneous  country  to- 
gether. That  sense  of  community  arises, 
above  all.  from  the  public  schools — the  ex- 
perience that  a  child  shares  with  others  of 
widely  differing  backgrounds  and  conditions 
for  13  years  or  so  while  growing  up.  Sub- 
sidles  that  encourage  parents  to  take  their 
children  out  of  public  schools  will  inevitably 
diminish  this  strength. 

We  shall  doubtless  hear  from  people  who 
argue  that  It  Is  unfair  to  make  them  pay 
through  Uxes  for  public  schools  and  then 
pay  again  through  tuition  for  a  private  one. 
We  disagree.  If  parents  use  a  private  school, 
that  is  a  voluntary  choice.  But  if  they  get 
tax  subsidies  for  it.  then  It  Is  other  taxpay- 
ers who  have  to  pay  twice.  They  have  to  pay 
once  for  the  public  schools  and  again  through 
the  subsidy  for  the  private  one — and  that 
Is  Involuntary.  If  you  don't  like  swlnunlng 
in  the  neighborhood  pool,  that's  up  to  you. 
But  don't  ask  the  federal  government  to 
help  pay  for  the  private  pool  that  you  want 
to  build  in  your  back  yard. 

The  Finance  Committee  would  give  par- 
ents a  tax  credit  of  half  the  tuition  they  pay, 
up  to  11.000.  That's  $500,  and  a  tax  credit  is 
the  same  thing  as  a  cash  grant.  The  sub- 
sidy Is  big  enough  to  start  a  rapid  growth  of 
every  kind  of  private  school.  The  Carter  ad- 
ministration points  out  that  by  contrast,  fed- 
eral aid  to  public  schools  comes  only  to  $129 
per  pupil.  The  administration  adamantly  op- 
poses the  whole  Idea  of  this  credit,  and  so  will 
anyone  else  who  values  the  public  schools. 

[From  the  New  York  Times.  Oct.  11,  1977) 
How  Not  to  Ease  thb  TumoN  Squeeze 
It  la  called  the  Tuition  Tax  Credit  Plan 
and  at  first  glance  it  looks  socially  Just  and 
politically  irresistible.  Steadily  mounting 
school  bills  now  face  millions  of  middle-in- 
come taxpayers  who  lack  the  means  of  the 
rich  and  the  access  to  scholarship  aid  of 
the  poor.  Private  education  ij"  hard-pressed 
and  needs  financial  help.  What,  then,  could 
be  more  welcome  than  the  new  proposal  to 
give  tultlon-paylng  taxpayers  a  tax  credit  of 
up  to  $600  per  student?  That  approach,  say 
Its  advocates,  Oregon's  Republican  Senator 
Packwood  and  New  York's  Democratic  Sena- 
tor Moynlhan,  would  not  only  help  families; 
It  would  permit  consumers  to  choose  freely 
from  "the  supermarket"  of  educational  insti- 
tutions. It  would  apply  to  every  full  or  part- 
time  student  who  pays  tuition  in  an  ac- 
credited elementary  or  high  school,  college, 
university,  trade  or  vocational  school. 

The  Senators'  analysis  Is  sound.  Galloping 
tuition  Inflation  has  Indeed  begun  to  squeeze 
middle-income  families.  But  despite  the  clear 
evidence  of  trouble,  the  tax  credit  seems  to  us 
the  wrong  route  to  a  worthj-  goal.  Yet  more 
tampering  with  th^  tax  system  is  ill-timed: 
it  flies  in  the  face  of  current  efforts  to  sim- 
plify the  system.  But  an  analysis  of  the  tui- 
tion tax  credit  suggests  even  more  funda- 
mental flaws  in  the  plan  as  it  affects  higher, 
let  alone  secondary  education. 

One  U  practical.  Even  present  high  tuition 
falls  to  meet  the  operating  costs  of  reputable 
•chooU  and  collegea.  Hence,  merely  providing 
more  students  will  not  solve — and  may  even 
intensify — their  long-term  financial  prob- 
lems. Bfany  schools  and  colleges  would  view 
tax  credits  for  students  merely  as  an  oppor- 
tunity to  ralae  tuition  even  further  to  close 


their  budget  gaps.  Unless  tax  credits  also 
were  to  escalate,  the  students'  relief  would 
prove  short-llvod.  A  tax  credit,  more  likely, 
would  produce  t  windfall  for  low-quality  in- 
stitutions that  profit  from  enroUees  by  using 
a  bargain-basement  approach. 

A  second  flaw  is  more  fundamental.  Sena- 
tors Moynlhan  and  Packwood  have  won  the 
support  of  41  Senate  colleagues  with  the  tan- 
talizing argument  that  it  is  unfair  to  ask 
those  who  chooae  private  schools  and  colleges 
to  pay  tuition  as  well  as  taxes  to  support 
public  Institutions.  This  reimbursement  of 
people  who  do  not  use  public  services  is  a 
dangerous  Idea.  Should  there  be  a  tax  break 
for  the  citizen  who  prefers  to  ride  In  a  taxi 
or  limousine  rattier  than  on  public  transpor- 
tation? Should  people  with  spacious  back- 
yards be  reimbursed  for  their  support  of  the 
public  parks  they  do  not  frequent? 

Fortunately,  the  Packwood-Moynlhan  ap- 
proach Is  not  the  only  alternative  to  the  edu- 
cational dlsenfranchlsement  of  the  middle 
class.  There  is  an  existing  system  of  basic 
opportunity  grtnts,  entitling  students  to 
subsidies  based  on  family  income,  and  It  need 
only  be  raised  to  bring  Instant  relief  to  mid- 
dle-income families  whose  plight  rightly  wor- 
ries the  Senator*.  At  the  same  time,  the  Insti- 
tutions' budgetary  dilemma  could  be  eased 
by  paying  them  the  "cost-of-educatlon" 
grants  which  originally  were  to  accompany 
every  federally  subsidized  student.  The 
Higher  Educatloti  Act  of  1972  authorized  such 
payments,  but  Congress,  short-slghtedly,  has 
never  funded  them  although  they  seem  well 
designed  to  halt  the  tuition  spiral  by  shoring 
up  institutional  budgets. 

The  annual  cost  of  the  tax  credit  plan  is 
estimated  at  $4.7  billion.  That  is  a  figure  suf- 
ficient to  Inspire  finding  alternatives  to  the 
fiawed  Senate  proposal. 


[Excerpts  from  Senate   Finance   Committee 
Hearing,  Jan.  19,  1978] 

Statement  of  Donald  C.  Lubick,  Acting  As- 
sistant Secretary  or  the  Treasury  for 
Tax  Policy 

COLLEGE  tuition  TAX  CREDITS 

The  Treasury  Department  supports  the  use 
Of  Federal  moneys  for  assisting  students  in 
meeting  the  costs  of  post-secondary  educa- 
tion. However,  the  Department  maintains  its 
opposition  to  a  tax  credit  because  a  credit 
Is  an  improperly  targeted  and  Inefficient 
method  of  providing  such  assistance.  We 
note  that  we  are  Joined  in  this  opposition  by 
such  groups  as  the  National  Education  As- 
sociation, Parent  Teachers  Association,  and 
the  AFL-CIO.  The  specific  reasons  for  our 
opposition,  are  compelling: 

(1)  Contrary  to  popular  belief — a  belief 
that  lies  at  the  heart  of  the  support  for  the 
measures — increases  In  student  charges  in 
recent  years  ha/e  not  outpaced  the  rate  of 
growth  of  family  income; 

(2)  Relief  In  the  form  of  a  credit  would 
operate  to  the  disadvantage  of  private  in- 
stitutions of  higher  education; 

(3)  The  beneBts  of  the  credit  would  go 
largely  to  families  with  Incomes  well  above 
the  median  family  Income,  thus  having  an 
adverse  distribution  effect; 

(4)  A  credit  is  not  an  efficient  means  of  en- 
couraging Investment  In  higher  education; 

(5)  A  credit  would  make  current  educa- 
tional policy — already  a  maze — even  more 
complex; 

(6)  A  credit  would  Increase  the  costs  of 
higher  education. 

The  Federal  Government  has  substantially 
increased  its  investment  in  higher  education 
over  the  last  few  years  and,  doubtless,  will 
increase  that  investment  over  the  coming 
years.  However,  that  Increased  Investment 
should  be  responsible  to  the  greatest  needs 
of  our  educational  system,  and  not  to  an  Il- 
lusory need  that  focuses  solely  on  price  in- 
creases and  does  not  take  into  account  cor- 
responding mcreases  in  income. 


ELEMENTABT     AKD     SECONDAXT     XDT7CATXON 

Extending  a  tuition  tax  credit  for  tuition 
charges  paid  by  families  for  the  cost  of  ele- 
mentary and  secondary  education  raises  a 
number  of  problems  that  are  different  from 
those  bearing  on  $  tuition  tax  credit  for 
higher  education.  At  this  time.  Treasury  op- 
poses extending  a  eredit  to  tuition  costs  of 
primary  and  secondary  education.  Again, 
we  note  that  we  are  Joined  In  this  ooposltlon 
by  such  groups  as  the  National  Education 
Association,  the  National  School  Boards  As- 
sociation, and  the  Parents-Teachers  Asso- 
ciation. The  reasons  for  Treasury's  opposi- 
tion are  as  follows: 

(1)  The  credit  laltially  would  be  expen- 
sive and  revenue  costs  would  rise  over  time 
even  without  an  increase  In  the  basic  credit 
amount; 

(2)  A  credit  raises  a  number  of  serious 
issues  related  to  tha  nation's  historical  com- 
mitment to  public  school  education. 

Let  me  briefiy  review  these  points: 

Revenue  cost. — There  is  alditlonal  revenue 
cost  In  extending  the  credit  beyond  higher 
education.  For  instance.  In  S.  2142,  extending 
a  nonrefundable  maximum  credit  of  $600 
or  50  percent  of  tuition  charges  to  elemen- 
tary and  secondsrv  education  raL^e"  the  '•ost 
of  the  bill  by  about  $1  billion  to  $4.7  billion 
at  1980  levels  of  Inoome.  However,  there  are 
at  least  two  reasone  why  this  revenue  loss 
would  increase  over  the  years  even  without 
an  Increase  in  the  maximum  credit  amount. 
First,  as  with  the  tuition  tax  credit  for 
higher  education,  schools  could  be  expected 
to  increase  their  tuition  charges  In  order  to 
share  in  the  benefits  of  the  credit.  Second, 
the  number  of  students  attending  private 
elementary  and  secondary  schools  could  also 
be  expected  to  increase,  and  thus  the  cost 
to  Federal  taxpayers  would  rise  further. 

Effects  on  public  school  education. — Any 
Increase  In  private  school  attendance  would 
also  have  serloiis  repercussions  on  public 
schools. 

First,  an  Increase  in  private  school  attend- 
ance would  correspond  to  a  decline  In  the 
number  of  students  attending  public  schools. 
A  number  of  public  school  systems  recently 
have  undergone  dramatic  changes  because 
of  declines  in  birth  rates,  and  a  further  de- 
cline would  place  further  strains  on  those 
systems. 

Second,  a  credit  might  be  interpreted  as 
an  incentl"e  for  State  and  localities  to 
charge  tuition  for  public  education  at  the 
primary  and  secondary  level.  Certainly,  in 
the  short  run,  it  is  doubtful  that  there 
would  be  any  dramatic  effects  of  the  credit 
on  charges  by  public  schools.  Institution- 
ally, tuition  charges  currently  are  not  al- 
lowed in  most  States  and  localities.  How- 
ever, in  the  long  run,  it  is  not  clear  what 
the  incentive  of  a  tax  credit  may  do.  Per- 
haps a  small  charge  for  books  or  other  fees 
would  be  allowed,  or  some  minimal  tuition 
charge  in  place  of  $  minimal  fee  schedule. 
Whatever  the  eventual  reaction,  the  bill 
clearly  reverses  oast  uractlces  bv  offerlnR  an 
incentive  to  charge  such  tuition  or  fees. 

Third,  substantial  progress  has  been  made 
over  the  last  15  years  in  the  desegregation 
of  both  public  and  private  schools.  The  effect 
of  a  tuition  tax  credit  in  this  area  Is  an 
unknown  factor,  and  I  hope  that  this  Sub- 
committee would  examine  all  possible  rami- 
fications of  a  credit  in  this  area  before  taking 
action.  At  a  minimum,  it  is  clear  that  the 
credit  would  make  It  easier  and  cheaper  for 
a  student  to  attend  a  private  school  if  his 
family  wished  to  avoid  an  integrated  public 
school. 

I  realize  that  most  bills  limit  the  credit 
to  expenses  of  tuition  and  fees  at  tax- 
exempt  institutions  in  order  to  prevent  the 
credit  from  going  to  schools  that  have  had 
discriminatory  racial  policies.  Even  here  there 
is  a  difficulty,  howewer,  because  some  non- 
tax-exempt Institutions,  particularly  voca- 
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tlonal  schools,  have  not  foregone  tax 
exemption  because  of  segregation,  but  be- 
cause they  are  profit-making. 

Fourth,  without  a  phase-out  of  benefits  for 
higher  income  taxpayers,  some  of  the  credit 
would  certainly  go  to  families  with  substan- 
tial income  and  which  sent  their  students  to 
elite  private  schools.  Given  our  commitment 
to  providing  equality  of  opportunity  through 
our  public  school  systems.  I  seriously  ques- 
tion whether  public  monies  given  to  those 
families  would  be  well  spent. 

Statement  by  Dick  Warden,  Assistant  Sec- 
retary FOR  Legislation.  Department  of 
Health,  Education,  and  Welfare 

Mr  Chairman,  it  is  a  pleasure  to  be  here 
today  to  share  with  you  our  views  on  pro- 
posals which  would  provide  tax  credits  for 
educational  expenses. 

We  agree  with  the  Treasury  Department 
that  proposals  for  education  tax  credits  or 
allowances  should  be  considered  by  the  Con- 
gress in  the  context  of  direct  education  as- 
sistance programs.  The  presence  or  absence 
of  education  tax  credit  measures  obviously 
affects  Federal  educational  policy,  not  Just 
tax  policy. 

We  recognize  the  financial  pressures  facing 
middle  income  families,  especially  families 
with  children  in  college.  But  we  believe  that 
education  tax  credits  are  not  the  answer 
from  either  am  education  or  a  tax  standpoint. 

It  Is  true  that  college  costs  are  rising  and 
many  families  must  still  make  hard  choices 
to  finance  college  educations  for  their  chil- 
dren. In  some  cases,  meeting  these  financial 
demands  may  even  result  In  a  reduction  of 
the  family's  standard  of  living  or  require  the 
family  to  borrow  A  tax  credit  does  not 
answer  this  need.  We  believe  It  Is  possible  to 
deal  with  the  problem  of  cash  liquidity  more 
equitably  through  combinations  of  grant  and 
loan  programs  which  distribute  the  assist- 
ance according  to  the  severity  of  a  particular 
family's  need. 

It  Is  In  this  context  that  HEW  is  currently 
formulating  proposals  which  will  provide 
more  assistance  to  middle  Income  families 
and  students  through  grant,  loan  and  work 
programs.  I  will  discuss  some  of  the  options 
under  consideration  later  In  my  testimony. 

At  the  elementary  and  secondary  level,  the 
Federal  government  does  provide  assistance 
to  children  attending  private  schools  by  en- 
abling those  students  to  participate  in 
Federal  education  programs.  We  are  en- 
deavoring to  Increase  the  access  of  eligible 
private  school  children  to  Federally  financed 
or  subsidized  educational  services. 

I  would  like  now  to  turn  to  a  discussion 
of  the  reasons  for  our  opposition  to  tuition 
tax  credits  as  thev  would  relate  to  higher 
education,  and  elementary  and  secondary 
education. 

tax  CREorrs  genexally 

Tax  credits  provide  the  fewest  benefits  to 
those  who  need  them  the  most. 

Tuition  tax  credit  proposals  are  generally 
unrelated  to  student  need,  family  income, 
or  the  varying  cost  of  attending  different 
types  of  educational  institutions.  Most  post- 
secondary  students,  even  those  attending 
low-tultlon  public  Institutions,  Incur  suf- 
ficient expenses  to  be  eligible  for  the  maxi- 
mum credit  under  most  proposals. 

Clearly,  a  tuition  tax  credit  program, 
especially  a  nonrefundable  credit,  would  not 
target  funds  to  those  who  need  assistance  the 
most. 

POSTSECONDARY  TAX  CREDITS 

Tax  credits  would  probably  have  little  ef- 
fect on  postsecondary  choice. 

At  the  postsecondary  level,  the  amounts  of 
the  tuition  tax  credits  under  consideration 
(generally  $250  to  $500)  would  provide  only 
minimal  help  for  families  that  may  face  col- 
lege costs  of  several  thousand  dollars.  For 
many  people,  such  a  credit  would  not  affect 
either  the  decision  of  whether  to  go  to  col- 


lege, or  the  type  of  Institutions  to  attend.  In 
fact  for  a  family  which  Invests  the  same 
amount  of  mcney  in  higher  education  re- 
gardless of  the  credit  (as.  indeed,  many  fam- 
ilies will  do),  the  credit  becomes  general 
middle  Income  relief  for  some  parents.  If 
Congress  decides  that  the  burden  on  middle 
income  taxpayers  is  so  great  that  they  require 
some  form  of  general  relief,  we  contend  that 
the  tuition  tax  credit  is  an  improper  vehicle 
for  such  relief  since  it  applies  only  to  fam- 
ilies with  children  in  college  (or,  under  some 
proposals,  in  private  elementary  or  secondary 
schools,  as  well  I . 

ELEMENTARY-SECONDARY  TAX  CREDrTS 

Elertientary-secondary  tax  credits  could 
weaken  public  education. 

An  elementary-secondary  tuition  tax  credit 
could  undermine  the  principle  of  public  edu- 
cation in  this  country.  It  might  encourage 
relatively  more  affluent  families  to  enroll 
their  children  in  private  schools,  leaving  the 
public  schools  for  the  poor.  While  a  $250  (or 
even  a  $500)  tax  credit  is  generally  a  rela- 
tively low  percent  of  the  cost  of  postsecond- 
ary education.  It  is  often  a  substantial  por- 
tion of  the  cost  of  a  private  elementary  or 
secondary  school.  Hence,  parents  who  might 
otherwise  have  kept  their  children  in  public 
school  might  be  more  likely  to  place  their 
children  in  private  schools.  This  could  ac- 
celerate the  enrollment  decline  already  un- 
derway in  our  public  schools. 

Tax  credits  might  dry  up  local  and  state 
money  for  education. 

If  more  middle  Income  parents  were  to  en- 
roll their  children  in  private  schools,  the 
ramifications  for  financing  public  education 
at  the  elementary  and  secondary  levels  could 
be  severe.  The  number  of  families  with  chil- 
dren in  school  is  decreasing  anyway.  A  fur- 
ther decrease  in  public  school  attendance 
could  only  make  raising  education  funds 
through  bond  issues  or  taxes  even  more 
difficult. 

Parents  and  families  who  use  the  public 
schools  would  receive  little  or  no  benefits 
from  the  credit. 

Parents  with  children  in  public  schools 
would  not  benefit  from  an  elementary-sec- 
ondary tax  credit.  In  fact,  their  taxes  would 
constitute  a  large  percentage  of  the  tax  credit 
money  going  to  parents  with  children  in  pri- 
vate schools 

CONCLUSION 

Mr.  Chairman,  there  are  no  easy  answers 
to  the  financial  problems  facing  middle  in- 
come families,  especially  middle  income 
families  with  one  or  more  children  In  college. 
'  But  we  believe  a  tuition  tax  credit  proposal 
would  be  less  effective  and  less  equitable  than 
other  alternatives.  Direct  and  targeted  pro- 
grams are  a  much  more  desirable  way  of 
distributing  education-based  aid. 

We  urge  you  to  postpone  any  action  on  the 
proposal  pending  before  your  Subcommittee 
until  we  have  had  an  opportunity  to  fully 
develop  our  alternatives  for  dealing  with  the 
problem  of  the  high  cost  of  higher  education. 

Mr.  Chairman.  I  appreciate  the  opportunity 
to  have  been  here  to  present  HEW's  views  on 
education  tax  credit  measures. 

[Human  Resource  Committee  Staff  Paper) 
Provisions  for  Participation  of  Ckiloren 
IN  Private.  Non-Profit  Schools  in  Fed- 
eral Elementary  and  Secondary  Educa- 
tion Programs  as  Amended  by  S.  1753,  the 
Education  Amencments  of  1978 

TITLE  l:  special  EDUCATIONAL  PROGRAMS  AND 
PROJECTS  FOR  EDUCATIONALLY  DEPRIVED  CHIL- 
DREN 

The  largest  single  program  of  aid  to  ele- 
mentary and  secondary  schools.  Title  I  will 
provide  well  over  $2  billion  to  local  school 
districts  for  the  1978-79  school  year.  School 
districts  receive  aid  according  to  their  num- 
bers of  children  in  low-income  families. 
Within  the  districts,  aid  goes  to  the  schools 


with  the  greatest  numbers  or  proportions  of 
such  children.  The  aid  is  used  for  special 
compensatory  programs  designed  to  con- 
tribute to  the  cognitive,  emotional,  sod&l. 
or  physical  development  of  educatlonAUjr 
disadvantaged  children. 

Current  law 

The  Title  I  legislation  currently  enacted 
requires  that  local  public  schools  which  re- 
ceive Title  I  funds  extend  the  services  pro- 
vided from  those  funds  to  children  In  non- 
public schools  who  live  within  the  attend- 
ance area  served  by  the  public  school.  Non- 
public school  children  must  participate  on 
an  equitable  t>asls  with  the  public  school 
children.  When  a  public  scohol  system  falls 
to  include  such  children  as  the  law  requires, 
or  Is  prohibited  from  doing  so  by  state  law, 
then  the  VS.  Commissioner  of  Education 
must  by-pass  the  public  agency  and  arrange 
for  appropriate  services  to  the  non-publlc 
school  children.  Funds  for  this  purpose  are 
to  be  derived  from  the  local  school  system's 
allocation. 

itddttional  provisions  in  S.  17S3 

S.  1753  supplements  the  existing  law  with 
the  following  provisions : 

Where  a  public  school  provides  compen- 
satory services  to  its  own  students  from  state 
or  local  funds  and  therefore  is  excluded  from 
the  Title  I  program.  Title  I  services  must  be 
made  available  to  eligible  non-publlc  school 
students  who  otherwise  would  have  partic- 
ipated  in   that  school's  Title  I  services. 

When  the  Commissioner  of  Education  ar- 
ranges for  a  by-pass  and  deducts  funds  from 
the  public  school  system's  allocation  to  pro- 
vide services  to  ncn-publlc  school  children, 
he  must  deduct  the  administrative  costs  as 
well  as  the  actual  costs  of  the  services. 

If  a  complaint  has  been  filed  or  an  investi- 
gation is  underway  regarding  insufficient 
participation  of  non-publlc  school  children, 
the  Commissioner  of  Education  may  with- 
hold from  the  public  school  system  in  ques- 
tion the  amounts  of  Title  I  funds  necessary 
to  fund  aoproprlate  non-public  school  serv- 
ices pending  final  resolution  of  the  com- 
plaint or  investigation. 

The  Commissioner's  determination  that  a 
by-pass  of  services  is  necessary  will  remain 
in  effect  until  the  Commissioner  determines 
that  the  local  education  agency  will  properly 
meet  the  requirements  for  serving  non- 
public school  students. 

When  a  complaint  has  been  filed  against  a 
state  or  local  education  agency  regarding  In- 
adequate participation  of  non-publlc  school 
children,  the  amount  of  time  allowed  for  the 
agency  to  show  cause  before  the  Commis- 
sioner makes  a  determination  is  reduced 
from  sixty  to  forty-five  days. 

The  state  education  agency  must  have  a 
plan  for  monitoring  and  enforcing  local 
school  systems'  compliance  with  Title  I  re- 
quirements. This  plan  must  describe  how 
the  state  education  agency  will  determine 
whether  local  school  systems  are  serving 
non-public  school  children  as  required.  It 
mtist  also  contain  procedures  for  resolving 
complaints  that  non-publlc  school  children 
are  not  receiving  services  for  which  they  are 
eUglble. 

The  Commissioner  of  Education  must  de- 
velop and  implement  written  procedures 
both  for  resolving  appeals  of  state  complaint ' 
resolutions,  and  for  conducting  independent 
onsite  Investigations.  These  procedures  must 
include  the  following  elements: 

specific  time  limits  for  resolving  a  com- 
plaint or  for  completing  a  review  and  any 
necessary  independent  Investigation  within 
sixty  days: 

opportunity  for  the  complainant  to  pre- 
sent evidence: 

requirement  that  the  complainant  and 
others  Involved  be  notified  In  writing  within 
ten  days  after  the  resolution  of  the  appeal 
of  the  nature  of  the  resolution,  the  raaaons 
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there'or,   and  the  right  to  an  administra- 
tive appeal; 

dissemination  of  Information  concerning 
the  procedures. 

TITLE  II :   BASIC   SKILLS   AND  EDUCATIONAL 
PROFICIENCY 

This  is  a  new  program  of  aid  proposed  to 
help  state  and  local  education  agencies  im- 
prove the  skills  of  children  In  reading,  math- 
ematics, and  written  and  oral  communica- 
tion. 

In  order  to  receive  funds,  state  and  local 
education  agencies  must  consult  with  non- 
public school  offlcials  and  design  their  fund- 
ing proposal  to  take  into  account  the  needs 
of  children  in  non-public  schools  and  pro- 
vide an  opportunity  for  them  to  participate 
on  an  equitable  basis  with  public  school 
children. 

TITLE  III:  SPECIAL  PROJECTS  ACT 

This  Act  provides  funds  to  state  and  local 
education  agencies,  other  public  and  private 
agencies,  organizations  and  institutions,  and 
to  individuals,  to  carry  out  projects  which 
meet  special  educational  needs  or  place  par- 
ticular emphasis  on  national  education  pri- 
orities, or  to  disseminate  information  to 
state  and  local  education  agencies.  The  Act  is 
an  umbrella  for  a  number  of  specific  pro- 
gram areas,  including  separate  funds  for 
metric,  arts,  consumers,  law-related,  environ- 
m(-ntal,  health,  correction,  and  population 
education,  plus  funds  for  preparing  disad- 
vantaged youth  to  pursue  training  In  the 
biomedical  sciences,  and  for  preparing  young 
people  for  Jobs. 

S.  1753  adds  the  following  new  provision 
which  is  applicable  to  all  programs  under  the 
Special  Projects  Act: 

In  order  to  receive  funds,  state  and  local 
education  agencies  must  consult  with  non- 
public school  officials  and  design  their  fund- 
ing proposals  to  take  Into  account  tho  needs 
of  children  in  non-public  schools  and  pro- 
vide an  opportunity  for  them  to  participate 
on  an  equitable  basis  with  public  school 
children. 

TITLE    IV :     EDUCATIONAL     IMPROVEMENT. 
RESOURCES,  AND  SUPPORT 

Title  IV  provides  funds  to  state  and  local 
education  agencies  for  a  number  of  different 
purposes.  Including  acquisition  of  Instruc- 
tional materials  and  library  resourcss;  im- 
provement of  educational  practices  (such  as 
meeting  special  local  educational  needs,  or 
involving  parents  more  in  the  education  of 
their  children);  guidance,  counseling,  and 
testing;  and  special  programs  for  gifted  and 
talented  children. 

Current  law 

Existing  law  for  Title  IV  mandates  the 
equitable  participation  of  non-public  school 
children  In  programs  operated  by  public 
school  systems.  When  the  local  school  system 
Is  prohibited  by  state  law  from  providing, 
or  has  substantially  failed  or  Is  unwilling  to 
extend  its  Title  IV  programs  to  non-public 
school  children  on  an  equitable  and  com- 
parable basis,  the  Commissioner  of  Education 
is  authorized  to  by-pass  the  public  school 
system  and  pay  for  the  cost  of  services  to 
these  children  from  the  state's  allotment  of 
Title  IV  funds.  The  findings  of  the  Commis- 
sioner with  respect  to  proper  participation 
of  non-public  school  children  are  to  be  con- 
clusive, except  that  the  courts  may  remand 
a  ca.se  to  the  Commissioner  for  further  action 
if  deemed  appropriate.  In  addition,  the 
guidance  and  counseling  programs  newly  in- 
corporated under  Title  IV  by  S.  1753  contain 
provision  for  Institutes,  workshops,  and 
seminars  to  Improve  the  quallflcatlons  of 
teachers  and  counselors  in  non-public 
schools  as  well  as  In  public  schools. 

Additional  provisions  in  S.  1753 

a.  1753  retains  the  above  provisions  of 
existing  law  and  adds  the  following  new 
provisions : 

Pending  final  resolution  of  an  investiga- 
tion or  complaint,  the  Commissioner  may 


withhold  from  the  state  or  local  education 
agency  the  amount  of  their  Title  IV  funds 
neces.sary  to  pay  the  cost  of  appropriate 
.services  to  non-public  s::hool  children. 

The  Commissioner's  determination  that  a 
by-pa.ss  of  funds  to  serve  non-public  .school 
children  is  necetsary  is  to  remain  In  effect 
until  the  Commissioner  determines  that 
there  will  no  longer  be  a  failure  of  the  state 
or  local  education  agency  to  meet  the  re- 
quirements of  equitable  and  comparable 
participation  of  non-public  school  children. 

The  amount  of  time  allowed  for  a  local 
or  .state  education  agency  to  show  cause  or 
submit  objections  before  the  Commissioner 
makes  a  determination  in  response  to  an  alle- 
gation of  insufficient  non-public  school  par- 
ticipation is  reduced  from  sixty  to  forty-five 
days. 

When  a  local  school  district  receives  no 
Title  IV  funds  for  acquisition  of  library  and 
learning  resources,  the  state  education 
agency  is  to  arrange  for  services  to  non- 
public school  children  in  that  district  when 
such  services  are  requested. 

Title  IV  funds  for  "improvement  in  local 
educational  practices"  can  be  used  to  meet 
the  need  of  children  in  non-public  schools 
for  improved  educational  services,  and  to 
diagnose  learning  problems  and  assess  edu- 
cational problems  of  children  in  such  schools. 

In  order  to  qualify  for  funds  for  acquiring 
library  and  learning  resource  materials  and 
for  programs  for  gifted  and  talented  children, 
local  education  agencies  must  consult  with 
private  school  officials  in  order  to  take  into 
account  the  needs  of  non-public  school  chil- 
dren in  the  design  of  their  proposal 

TITLE    V:    STATE    LEADERSHtP 

This  is  a  new  title  which  provides  funds 
to  state  education  aeencies  for  administering 
ESEA*  programs  and  for  strengthening  edu- 
cation agency  management.  The  title  con- 
tains the  following  provisions  with  respect 
to  participation  of  non-public  school  chil- 
dren in  ESEA  programs: 

A  state  education  agency  may  withhold 
ESEA  funds  from  local  education  agencies 
which  do  not  comply  with  requirements  for 
participation  of  non-public  school  children. 

A  state  education  agency  may  use  Title  V 
funds  tor  strengthening  management  for: 

."VEsessing  the  educational  progress  of  chil- 
dren in  non-public  as  well  as  in  public 
schools: 

Coordinating  public  school  programs  with 
non-public  school  programs: 

Monitoring  participation  of  non-public 
school  children  in  Federal  education  pro- 
grams. 

States  must  make  Information  and  tech- 
nical assistance  available  to  private  school 
officials  who  desire  to  arrange  for  children 
in  their  schools  to  participate  in  Federal 
education  programs. 

State  Advisory  Councils  on  Quality  Educa- 
tion must  include  representatives  of  non- 
public elementarj-  and  secondary  schools. 

TITLE  VI:    EMERGENCY  SCHOOL  AID  ACT 

This  Act  provides  assistance  to  local  school 
systems  and  certain  organizations  for  in- 
structional services,  human  relations  efforts 
and  other  activities  related  to  the  purposes 
of  preventing,  reducing  and  eliminating 
minority  group  Isolation  and  the  resulting 
educational  disadvantagement. 
Current  law 

S.  1753  extends  the  provisions  currently  In 
the  law  regarding  participation  of  non-public 
school  children  and  stalT  in  ESAA  programs. 
The  law  requires  that  there  be  equitable  par- 
ticipation of  children,  teachers,  and  other 
educational  staff  in  non-public  schools  when 
such  schools  meet  certain  non-discrlminatlon 
criteria  and  when  their  partlcioatlon  would 
help  achieve  the  purposes  of  ESAA. 

Current  law  provisions  continued  by  S.  1753 
also  require  that  there  be  a  by-pass  of  the 
local  public  school  system  and  direct  provi- 

•Elementary  and  Secondary  Education  Act. 


sion  bf  services  to  non-public  school  children 
and  education  staff  when  the  local  education 
agency  fails  to  provide  for  their  appropriate 
participation  or  wh*n  the  agency  is  prohib- 
ited by  state  law  from  doing  so. 

TITLE    VII :     BILINGUAL    EDUCATION    ACT 

The  Bilingual  Education  Act  supports  pro- 
grams in  local  school  systems  which  demon- 
strate effective  ways  of  helping  children  with 
limited  English  proflclency  progress  through 
the  educational  system. 

Current  law 

The  law  currently  requires  that  services 
funded  under  this  act  must  be  extended  to 
non-public  school  children  whose  educational 
needs  are  of  the  type  the  program  is  intended 
to  serve  and  who  attend  schools  in  the  area  to 
be  included  in  the  poiblic  school  program. 

Additional  provisions  in  S.  1753 

S.  1753  retains  the  requirements  of  existing 
law  and  adds  the  following  new  provisions. 

When  a  public  school  system  which  applies 
for  funds  is  unable  or  unwilling  to  provide  for 
the  required  participation  of  non-public 
.school  children,  the  Commissioner  of  Educa- 
tion may  either  withhold  approval  of  the 
application  until  the  school  system  demon- 
strates compliance  with  the  requirements,  or 
reduce  the  amount  of  the  grant  by  the 
amount  required  to  assess  the  needs  of  the 
non-public  school  children  and  to  carry  out  a 
program  for  them. 

•  Mr.  HATHAWAY.  Mr.  President,  edu- 
cating all  of  our  children  to  their  full 
potential  is  critically  important  to  their 
own  future,  and  to  the  future  of  our 
society  as  a  whole. 

Economic  progress  requires  that  work- 
ers receive  the  skills  and  training  neces- 
sary to  adjust  to  a  rapidly  changing 
technology.  In  our  democratic  system 
of  government,  an  educated  electorate 
i.=  vital  to  insuring  that  sound  leadership 
is  encouraged  and  simplistic  appeals 
ignored. 

Throughout  my  career  in  Congress  I 
have  been  privileged  to  serve  on  the  com- 
mittees responsible  for  education  legis- 
lation and  to  have  participated  in  the 
shaping  of  the  major  Federal  efforts 
in  this  area.  It  ha$  always  been  my  view 
that  education  represents  a  sound  in- 
vestment on  the  part  of  government 
and  of  society  as  a  whole.  It  is  an  invest- 
ment which  pays  handsome  dividends — 
direct  and  indirect. 

One  of  the  best  examples  of  this  of 
which  I  am  aware  is  the  GI  bill.  This 
allowed  veterans  returning  from  World 
War  II  and  subsequent  wars  to  also  re- 
turn to  school  to  complete  their  educa- 
tion or  acquire  new  skills.  It  required 
an  outlay  of  over  $12  billion  on 
the  part  of  the  Federal  Government. 
But,  by  1970,  this  investment  of  $12 
billion  had  yielded  approximately  $100 
billion  in  increased  Federal  tax  revenues 
directly  attributable  to  the  education 
and  skills  veterans  gained  under  the  GI 
bill. 

At  the  same  time,  education  repre- 
sents an  investment  in  new  ideas — ideas 
io  meet  our  energy  needs,  ideas  to  pro- 
vide quality,  accessible,  and  cost-effec- 
tive health  care,  und  ideas  to  promote 
sound  economic  development,  with  de- 
cent jobs  and  housing  for  all  our  citi- 
zens. The  ideas  leading  to  solutions  to 
these  and  many  other  very  difficult 
problems  will  only  come  to  us  through 
education  provided  equitably  to  all  our 
citizens. 

Our  society  as  a  whole,  and  our  demo- 
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cratic  system  of  government,  is  founded 
on  equality  of  opportunity  with  special 
emphasis  or.  equal  opportunity  through 
education  to  pursue  any  occupation  or 
HCtivity  for  which  an  individual  is  quali- 
fied. This  notion  is  at  the  heart  of  the 
so-called  American  dream. 

But  without  swift  and  decisive  action 
by  Congress  this  dream  will  become  only 
a  dream,  with  no  realistic  possibility  of 
fulfillment.  And  for  many  of  our  citizens 
it  could  become  a  nightmare,  holding  out 
false  promise  and  futile  hope. 

The  rising  costs  of  public  and  private 
institutions  of  postsecoridary  education 
are  well-documented  and  if  help  is  not 
forthcoming  it  will  mean  doors  will  be 
increasingly  closed  to  students  from  low- 
and  middle-income  families.  The  college 
board  has  shown  that  over  the  past  5 
years  tuition  and  fees  at  private  4-year 
institutions  have  increased  by  54  per- 
cent, at  public  4-year  institutions  bv  57 
percent.  At  private  2-year  institutions 
the  costs  have  gone  up  52  percent,  and 
at  public  2-year  institutions  the  increase 
has  been  a  staggering  130  percent. 

Accompanying  these  increased  costs 
has  been  a  steady  decline  in  participa- 
tion in  postsecondary  education  by 
students  from  lower  and  middle  income 
families — a  decline  amounting  to  20 
percent  according  to  one  source. 

IMPACT     ON     PRIVATE     ELEME.NTARV     AND 
SECONDARY 

These  same  phenomena  are  at  work 
with  regard  to  our  Nation's  private 
elementary  and  secondary  school  system. 
Approximately  10  per:ent  of  our  Nation's 
.schoolchildren  attend  the.se  schools  on 
the  basis  of  free  choice  and  consider- 
able family  sacrifice.  These  schools  which 
in  many  parts  of  the  country  form  an 
integral  part  of  community  cultural,  reli- 
gious, and  ethnic  traditions  are  in  grave 
financial  trouble. 

Though  in  manv  minds  the  idea  of  a 
private  school  conjures  up  images  of  ex- 
clusivity and  elitism,  the  facts  by  and 
large  do  not  fit  this  image. 

In  fact,  in  manv  instances  the  so- 
called  private  school  plays  a  very  large 
pubhc  role,  and  the  distinctions  to  be, 
drawn  between  public  and  private  schools 
are  blurred  in  many  communities,  with 
private  schools  serving  as  critically  im- 
portant and  open  resources  utilized  by 
the  surrounding  communities. 

In  this  regard  I  refer  my  colleagues  to 
the  excellent  study  prepared  by  the  New 
England  Association  of  Schools  and  Col- 
leges, entitled  "A  Study  of  the  New 
England  A-ademy,  a  Private  School  in  a 
Public  Role."  Examples  of  these  sorts  of 
educational  institutions  which  over  many 
years  have  plaved  a  key  role  in  meeting 
the  educational  needs  of  students  from 
surrounding  communities  are  Foxcroft 
Academy  in  Dover-Foxcroft.  Maine: 
Pryeburg  Academy  in  Fryeburg,  Maine: 
George  Stevens  Academy  in  Blue  Hill. 
Maine;  Lee  Academy  in  Lee,  Maine;  Lin- 
coln Academy  in  Lincoln,  Maine:  Maine 
Central  Institute  in  Pittsfield,  Maine: 
Oak  Grove-Coburn  in  Vassalboro, 
Maine;  Thornton  Academy  in  Saco, 
Maine;  North  Yarmouth  Academy  in 
Yarmouth,  Maine;  and  Washington 
Academy  in  East  Machias,  Maine,  to 
name  just  a  few.  Over  time  some  of  these 
schools  have  become  fully  a  part  of  the 


public  school  system.  But  others  have 
valued  and  retained  their  independence. 
but  in  so  doing  have  been  no  less  impor- 
tant to  meeting  the  needs  of  all  their 
community's  citizens. 

Overall,  private  schools  offer  a  more 
economical  education.  In  1974.  the  last 
year  for  which  complete  data  is  available. 
private  elementary  and  secondary  school 
students  were  educated  at  a  per  pupil 
cost  of  $1,191  versus  $1,281  at  public 
schools. 

At  parochial  schools  the  difference  in 
cost  was  more  sharply  drawn.  In  1973. 
the  per  pupil  cost  of  elementary 
parochial  education  was  $310,  and  in 
secondary  parochial  schools  it  was  $700. 

The  continued  existence  and  vitality 
of  these  schools  contributes  toward  in- 
creased accountability  on  the  part  of  our 
public  school  system.  And  when  sought 
out  by  families  who  must  at  the  same 
time  shoulder  the  burdens  of  rising  prop- 
erty taxes  and  rising  State  and  Federal 
taxes  which  in  combination  provide  ap- 
proximately $100  billion  in  aid  to  public 
educational  institutions,  these  private 
schools  stand  as  a  strong  example  of 
pluralistic  independence  and  quality. 

In  the  last  10  years,  though,  enrollment 
at  private  schools  has  declined  by  35  per- 
cent at  the  elementary-  school  level,  and 
by  13  percent  at  the  secondary  school 
level.  This  latter  figure  is  particularly 
disturbing  when  viewed  alongside  a  na- 
tionwide increase  in  secondary  enroll- 
ment of  18  percent. 

In  the  State  of  Maine,  enrollment  fig- 
ures for  parochial  schools  have  demon- 
strated an  even  more  dramatic  decline. 
In  the  1968-69  academic  year,  there 
were  approximately  15.000  students  at- 
tending 50  parochial  elementary  schools. 
and  an  additional  2.700  students  in  5 
parochial  schools. 

For  the  1977-78  school  year,  there  were 
6.448  students  in  23  parochial  elementary 
schools,  and  1.300  students  in  4  parochial 
secondary  schools. 

Thus  in  10  years  the  number  of  schools 
and  the  number  of  students  attending 
those  schools  have  been  more  than  cut 
in  half. 

It  is  important  that  these  and  other 
nonpublic  schools  continue  to  exist  in 
order  to  insure  competition  and  promote 
excellence  among  all  schools — public  and 
private. 

These  declining  enrollments  are  clearly 
a  symptom  of  overly  strained  family 
budgets,  which  find  it  increasingly  diffi- 
cult despite  preferences  and  traditions 
to  endure  outlays  for  elementary  and 
secondary  tuition  payments  with  public 
schools  available  as  an  economical  al- 
ternative. 

But  individual  families  who  are  in- 
creasingly forced  to  make  this  agonizing 
decision  on  economic  grounds  may  in  the 
long  run  create  even  greater  economic 
problems  for  every  taxpayer. 

If  the  7.7  million  students  who  are  cur- 
rently enrolled  in  private  elementary, 
secondary,  and  postsecondary  institu- 
tions were  to  instead  enroll  in  tax  sup- 
ported schools,  the  increased  education 
bill  to  the  taxpayer  would  be  $17  billion 
every  year. 

In  Maine,  the  increased  cost  to  the  tax- 
payers for  providing  public  education  to 


those  currently  enrolled  in  parochial  ele- 
mentary and  secondary  schools  could  be 
as  high  as  SIO  million  per  year. 

FBEE   CHOICE 

This  tax  credit  proposal  will  provide  a 
much  needed  boost  to  families,  particu- 
larly lower  and  middle  income  families 
to  provide  for  the  educational  needs  of 
their  children.  It  will  not  solve  family 
budgetary  problems  nor  will  it  offer  an 
instant  panacea  to  the  financial  difficul- 
ties of  all  our  private  schools. 

But  it  will  stand  as  an  example  of  com- 
mitment on  the  part  of  our  Federal  Gov- 
ernment to  provide  much  needed  assist- 
ance in  this  vital  area,  while  at  the 
same  time  preserving  the  fundamental 
values  of  independence  and  free  choice.* 

Mr  GOLDWATER.  Mr.  President,  I 
wish  to  get  the  attention  of  the  man- 
agers of  the  bill. 

Mr.  President.  I  propose  to  call  up  mi- 
amendment  3445.  but  I  do  not  want  it 
voted  on  today  with  so  many  absentees. 

I  would  wonder  if  there  would  be  any 
objection  to  my  asking  that  the  vote  be 
withheld  until  the  leadership  decides 
when  th*  votes  will  be  on  either  Monday 
or  Tuesday.  I  have  not  heard. 

Mr.  PACKWOOD.  I  have  no  objection 
to  that.  I  think  all  of  us  are  hoping  we 
can  finish  this  bill  Monday  afternoon. 
Monday  night  or  certainly  no  later  than 
Tuesday.  I  have  no  objection  to  that  sug- 
gestion. 

Mr.  ROLLINGS.  I  wonder.  Mr.  Presi- 
dent, if  the  distinguished  Senator  from 
Oregon  will  agree  to  a  time  on  my 
amendment. 

Mr.  PACKWOOD.  What? 

Mr.  HOLLINGS  As  to  my  amendment 
also.  I  wish  to  get  that  same  courtesy  for 
our  amendment. 

Mr.  PACKWOOD.  He  did  not  ask  for  a 
particular  time.  He  said  he  did  not  want 
it  voted  on  today,  that  he  would  be  happy 
to  work  out  with  the  leadership  a  time 
for  it  to  be  voted  on.  I  said  that  was  fine. 
I  hope  we  finish  the  bill  by  Monday  night 
or  Tuesday,  anyway. 

Mr.  HOLLINGS.  I  see. 

We  previously  tried  to  negotiate  a  time 
before  Tuesday,  and  that  is  the  only  idea 
I  had  in  mind.  I  withhold,  and  I  am  per- 
fectly agreeable,  and  we  will  call  up  our 
amendment  later. 

Mr.  GOLDWATER.  I  think  it  would  be 
wise.  I  support  to  both  leaders  on  the 
floor,  that  we  withhold  votes  until  the 
troops  are  all  back.  This  is  a  very  im- 
portant piece  of  legislation  and  the  ab- 
sentees are  gaining  by  the  moment,  and 
I  think  within  another  hour  we  will  have 
trouble  getting  a  quorum.  So  I  appreci- 
ate the  attitude  of  both  Senators. 

AMENDMENT    NO.    3445 

( Pxirpose :  To  Provide  a  Credit  for  Residen- 
tial Property  Taxes  Paid  for  the  Support  of 
Public  Schools) 

Mr.  GOLDWATER.  Mr.  President.  I 
call  up  my  amendment  No.  3445  and  ask 
that  it  be  stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Goldwater) 
for  himself.  Mr  Hatch,  and  Mr.  McInttre. 
proposes  amendment  numbered  3445. 
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Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  21.  strike  out  "Tuition 
Tax"  and  Insert  In  lieu  thereof  "Education 
Expense". 

On  page  15,  line  2.  strike  out  "section"  the 
second  time  it  appears  and  Insert  In  lieu 
thereof  "sections". 

On  page  18.  between  lines  4  and  S,  insert 
the  following: 

"(3)    CmEDrr    not    allowed    to    TAXPAVEr 

CLAIMING      SECTION       4«D    CREDIT. — ^ThC    Credit 

allowable  by  subsection  (a)  for  any  taxable 
year  shall  not  be  allowed  in  the  case  of  a 
taxpayer  who  claims  the  credit  allowable  by 
section  44D  for  the  taxable  year.". 

On  page  18,  line  5.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  23,  line  2.  strike  out  the  closing 
quotation  marks  and  the  second  period. 

On  page  23,  between  lines  2  and  3,  insert 
the  following: 

"Sec.  44D.  Residential  Property  Taxes 
Paid  tor  Support  of  Public 
Education. 

"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
State  and  local  residential  property  taxes 
paid  or  accrued  during  the  taxable  year 
which  are  imposed  for  the  support  of  public 
elementary  and  secondary  education,  but 
only  to  the  extent  that  such  taxes  do  not 
exceed  tlbO  (175  in  the  case  of  a  married 
individual  flling  a  separate  return)  for  the 
taxable  year. 

"(b)  State  and  Local  Residential  Prop- 
erty Taxes.— For  purposes  of  this  section,  the 
term  'State  and  local  residential  property 
taxes'  means — 

"(1)  State  and  local  real  property  taxes 
(within  the  meaning  of  section  164)  on  prop- 
erty which  is  comprised  primarily  of  one  or 
more  dwelling  units,  including  mobile  homes. 
and  the  land  on  which  the  dwelling  unit  or 
units  are  situated. 

"(2)  State  and  local  taxes  (other  than 
real  property  taxes)  or  license  fees  on  mobile 
homes,  and 

"(3)  in  the  case  of  a  State  or  locality  In 
which  taxes  or  fees"  described  in  paragraph 
(1)  or  (2)  are  not  a  substantial  source  of 
revenues  raised  for  the  support  of  public 
education,  any  other  State  or  local  taxes 
imposed  for  the  support  of  public  education 

"(c)  Determination  op  Amounts  of  Resi- 
DCNTUL  Property  Tax  Paid  for  Support  of 
PUBUC  Education. — For  purposes  of  sub- 
section (a)  the  amount  of  any  State  or 
local  residential  or  real  property  tax  which 
la  Imposed  for  the  support  of  public  ele- 
mentary and  secondary  education  shall  be — 

"(1)  with  respect  to  any  residential  real 
property  tax  imposed  solely  for  such  sup- 
port, the  amount  of  such  tax;  and 

"(2)  with  respect  to  any  residential  prop- 
erty tax  imposed  in  part  for  such  support, 
the  portion  of  such  tax — 

"(A)  designated  in  the  bill  for  such  tax 
submitted  to  the  taxpayer  by  the  taxing 
Jurisdiction  in  imoosing  such  tax;  or 

"(B)  determined  from  information  set 
forth  in  such  bill  or  from  information  fur- 
nished to  the  Uxpayer  by  the  taxing  juris- 
diction, 

as  the  amount  of  such  tax  which  is  imposed 
for  the  support  of  public  elementary  and 
secondarv  education. 

"(d)  Taxes  Constructively  Paid. — Under 
reaulations  orescrib^d  bv  the  Secretary  the 
provisions  of  subsections  (d)  and  (e)  of  sec- 
tion 164  shall  apply  to  real  prooertv  taxes 
with  resoect  to  which  a  credit  is  allowable 
under Bubaectton  (a). 


"(e)    Application   With   Other  Credits. — 

"(1)  Credit  applied  after  preceding  cred- 
its.— The  credit  allowed  by  subsection  (a) 
shall  not  exceed  the  tax  Imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  a  section 
of  this  part  having  a  lower  number  or  letter 
designation  than  this  section,  other  than  the 
credits  allowable  by  sections  31  and  39. 

"(2)  Credit  not  allowed  to  taxpayer 
claiming  section  440  CREDIT. — The  credit 
allowable  by  subsection  (a)  for  any  taxable 
year  shall  not  be  allowed  In  the  case  of  a 
taxpayer  who  claims  the  credit  allowable  by 
section  44C  for  the  taxable  year.". 

On  page  25.  line  7.  before  "shall"  insert  "or 
section  44D  of  such  Code  (relating  to  residen- 
tial property  taxes  paid  for  support  of  public 
education) ". 

On  page  26,  strike  out  the  matter  appear- 
ing before  line  1  and  insert  in  lieu  thereof 
the  following: 

"Sec.  44C.  Educational  expenses. 
"Sec.  44D.  Residential  property  taxes  paid  for 
support  of  public  education". 

On  page  26.  between  lines  6  and  7,  Insert 
the  following: 

"(3)  Subsection  (a)  of  section  642  of  such 
Code  (relating  to  special  rules  for  credit 
against  tax  for  estates  and  trusts)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"  '(3)  Residential  property  taxes  paid  for 
SUPPORT  of  public  EDUCATION. — An  estate  or 
trust  shall  not  be  allowed  the  credit  against 
tax  for  residential  property  taxes  paid  for 
support  of  public  education  provided  by 
section  44D.'. 

"(4)  Deduction  for  taxes  to  be  reduced 
by  tax  for  which  credit  is  to  be  claimed. — 
Subsection  (c)  cf  se:;tlon  164  of  such  Code 
(relating  to  deduction  denied  in  case  of  cer- 
tain taxes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'(3)  Taxes  (|escrlbed  In  section  44D(b), 
to  the  extent  that  the  taxpayer  Is  allowed  a 
credit  for  the  taxable  year  for  residential 
property  taxes  p»id  for  the  support  of  public 
education  under  section  44D.'  ". 

On  page  27.  line  4.  before  the  period  insert 
the  following: 

"and  for  amounts  paid  or  Incurred  after  such 
date  for  residential  property  taxes  paid  for 
support  of  public  education". 

Mr.  GOLDWATER.  Mr.  President,  this 
amendment  is  cosponsored  by  Senators 
Hatch  and  McIntyre,  and  Senator 
MclNTYRE  particularly  wanted  to  be  here 
but  he  is  absent  campaigning  up  North. 

Mr.  President,  let  me  preface  my  re- 
marks by  saying  that  I  have  no  objec- 
tion to  H.R.  12050,  the  tuition  tax  credit 
bill. 

I  support  it.  I  am  a  cosponsor  and,  in 
fact,  I  introduced  one  of  the  very  first 
school  tax  bills,  both  for  public  and  pri- 
vate schools,  back  in  1961,  which  bill 
was  S.  991.  That  bill,  the  Educational 
Opportunity  Act,  included  a  public  school 
tax  credit  similar  to  the  one  we  are  pro- 
posing today. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  GOLDWATER.  I  believe  the  pend- 
ing bill  can  be  Improved.  It  will  be  fairer 
if  it  applies  across  the  board  to  public 
school  taxpayws  as  well  as  to  taxpayers 
who  pay  private  school  tuition  at  the  pri- 
mary or  secondary  level. 

I  might  say,  Mr.  President,  I  did  not 
have  a  lot  of  luck  with  this  back  in  1961. 
I  think  I  got  10  votes.  But  there  are  some 
Senators  still  here  who  voted  for  it.  Sen- 
ators Curtis,  Eastland,  Stennis,  and 
Thurmond,  so  at  least  I  do  have  some 
support  lingering  around. 


As  it  stands  now,  the  elementary  and 
secondary  school  provisions  of  H.R. 
12050  direct  100  percent  of  the  relief  to 
taxpayers  whose  children  attend  private 
schools.  These  children  represent  around 
10  percent — I  think  that  figure  would  be 
closer  to  9  if  the  leadership  statement 
is  correct — of  the  total  elementary  and 
secondary  enrollment  in  the  coimtry. 
But,  Mr.  President,  what  about  the  par- 
ents of  the  other  90  percent  of  school- 
children? Why  does  the  bill  not  Include 
any  relief  for  their  educational  expense? 

Mr.  President,  1  believe  it  is  logical, 
since  we  are  addressing  a  heavy  financial 
burden  of  persons  who  are  paying  edu- 
cational expenses,  to  expand  the  bill  by 
adding  a  public  school  tax  credit  for  tax- 
payers who  would  otherwise  be  omitted 
from  the  relief  provided  by  H.R.  12050. 

I  personally  do  not  have  trouble  with 
the  bill  on  constitutional  grounds.  In 
fact.  Mr.  President,  if  we  go  back  into 
the  history  of  the  first  amendment,  the 
separation  of  church  and  State,  our  his- 
tory is  replete  with  examples  of  the  Fed- 
eral Government  helping  private  schools. 
I  think  of  Princeton,  the  University  of 
Chicago,  Harvard,  and  many  other 
schools  that  are  now  considered  private 
schools,  but  which  were  at  one  time 
helped  by  the  Federal  Government.  I 
have  never  been  able  to  understand  any 
argument  that  it  would  be  unconstitu- 
tional to  help  the  schools.  I  can  cite  ex- 
amples even  in  modem  times,  as  recently 
as  a  few  years  ago,  where  very  large 
amounts  of  Government  property  were 
transferred  to  churches  without  any 
clamor  having  been  raised  by  Congress. 

But  to  help  ease  the  concern  of  any 
of  my  colleagues  who  see  constitutional 
problems  in  the  tuition  tax  credit,  I  sug- 
gest that  by  treating  the  subject  as  gen- 
eral tax  legislation  offering  relief  to  all 
taxpayers,  rather  than  as  special  legisla- 
tion in  aid  primarily  of  parochial  and 
other  private  school  students,  there  will 
be  far  less  basis  for  arguing  that  the 
effect  of  the  elementary  and  secondary 
provisions  of  the  bill  Is  to  advance  re- 
ligion. 

But,  Mr.  President,  that  is  not  my  only 
reason  for  offering  the  amendment. 
Prooerty  tax  reliet  is  needed  in  Its  own 
right.  No  other  major  tax  in  our  public 
finance  system  bears  down  so  harshly  on 
low-income  households.  No  other  tax  is 
so  clearly  an  antihousing  levy  and  a 
threat  to  homeownership.  No  other 
major  tax  imposes  a  levy  on  unrealized 
capital  gains,  and  no  other  tax  falls  more 
heavily  on  the  elderly  than  the  property 
tax. 

Mr.  President,  we  are  hearing  a  lot 
today  about  suggested  reductions  In  the 
income  tax.  The  highest  figure  I  have 
seen  is  something  around  $160.  Now, 
$160  is  not  going  to  make  or  break  the 
average  person  who  pays  income  taxes. 
But  the  great  burden  of  taxation,  the 
great  percentage.  In  my  opinion,  falls  on 
the  homeowner  whose  home  taxes  have 
increased  in  a  terrible  way.  I  do  not  like 
to  cite  my  own  example,  and  I  should 
not,  but  my  taxes  have  gone  uo  from 
$400  to  $7,000  in  Just  a  matter  of  about 
15  years,  and  major  portion  of  that  goes 
to  the  schools  in  my  district. 

If  I  am  in  that  fix  people  who  live  in 
this  country  with  smaller  homes  are  In 
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even  worse  shape.  So  I  think  the  relief 
that  is  offered  in  both  of  these  ap- 
proaches, the  relief  offered  in  H.R.  12050 
and  the  relief  offered  in  my  amendment, 
would  do  more  for  the  average  American 
than  the  paltry  little  income  tax  cut  the 
President  is  offering  and  that  the  House 
is  sending  over  to  us. 

If  you  want  to  talk  about  saving  $1,000 
a  year,  my  ears  will  go  up.  But  I  cannot 
get  excited  about  saving  $100  or  $150  a 
year  for  an  income  taxpayer. 

Mr.  President,  at  Senate  hearings  on 
property  tax  relief  held  in  1973,  the 
American  Association  of  Retired  Per- 
sons presented  testimony  clearly  depict- 
ing the  plight  of  elderly  homeowners. 
Letter  after  letter  was  introduced  into 
the  hearing  from  older  persons  who  com- 
plained that  due  to  the  property  tax  they 
were  paying  more  for  taxes  in  their  re- 
tirement, than  they  were  when  they 
were  working.  Some  of  the  elderly  had 
to  give  up  their  homes  because  they  could 
no  longer  afford  living  in  them.  There- 
fore, I  believe,  the  amendment  can  stand 
on  its  own  merits,  independent  of  the 
tuition  tax  credit  which  it  would  balance. 

Mr.  President,  according  to  the  latest 
available  housing  survey  made  by  the 
Bureau  of  the  Census,  there  are  48  mil- 
lion owner-occupied  single-family  house- 
holds in  our  country.  This  includes  4.6 
million  mobile  home  units  that  are  used 
for  year-round  living.  It  is  these  48  mil- 
lion one-family  households  that  are  cov- 
ered by  my  amendment. 

The  taxpayer  with  a  commercial  apart- 
ment house  or  with  business  realty  is  not 
eligible  for  a  tax  credit  under  the  amend- 
ment. It  is  only  private  individuals.  Mr. 
President,  not  businesses,  who  can 
qualify. 

If  approved,  my  amendment  will  do 
the  following : 

First.  Grant  a  Federal  income  tax 
credit  of  SI 50  for  residential  property 
taxes  paid  for  the  support  of  public 
schools,  or  for  other  State  or  local  taxes 
paid  for  the  support  of  public  education 
in  those  few  States,  such  as  Hawaii  and 
Alaska,  where  property  taxes  are  not  a 
substantial  source  of  education  revenues. 

Second.  It  will  treat  mobile  homeown- 
er's as  first-class  citizens  by  qualifying 
the  license  fees  and  other  taxes  they 
pay  on  their  mobile  homes  as  being 
eligible  for  the  residential  property  tax 
credit. 

Third.  It  will  prevent  double-dipping 
by  disallowing  a  property  tax  credit  in 
any  tax  year  to  any  person  who  claims 
the  tuition  tax  credit  for  that  same  year. 

Fourth.  It  will  require  that  a  taxpayer 
who  itemizes  deductions  must  subtract 
from  those  deductions  the  amount  of  tax 
credit  claimed  for  property  taxes. 

Mr.  President,  homeownership  is  in- 
creasing at  the  highest  rate  ever.  Official 
Census  Bureau  data  show  that  65  per- 
cent of  all  American  households  now  own 
their  own  dwellings  and  within  5  years 
this  will  be  up  to  the  70  percent  level. 
I  think  it  is  high  time  that  we  provide 
Federal  tax  relief  to  this  growing  class 
of  citizens  who  are  up  against  the 
mounting  pressure  of  higher  residential 
assessments. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 


Mr.  HATCH.  Mr.  President,  as  always, 
I  am  honored  to  join  with  my  friend 
and  our  esteemed  statesman,  the  senior 
Senator  from  Arizona  (Mr.  Goldwatcr)  , 
in  offering  an  amendment  to  this  tuition 
tax  credit  legislation;  an  amendment 
which  provides  a  tax  credit  for  resi- 
dential property  taxes  paid  for  the  sup- 
port of  public  schools. 

I  am  especially  pleased  to  do  so,  be- 
cause our  amendment  represents  a  first. 
It  will  be  the  first  genuine  property  tax 
relief  this  legislative  Chamber  will  be 
giving  to  the  working,  productive  middle 
of  our  country.  It  will  be  the  first  sub- 
stantive tax  break  property  owners  will 
be  getting,  but  it  will  be  more  than  this. 
It  will  be  a  legislative  signal  to  be  trans- 
mitted to  the  people  back  home,  com- 
municating to  them  our  solidarity  and 
sympathy  and  understanding  of  the  op- 
pressive property  tax  spiral  which  is  a 
continuing  cause  of  misery  for  millions 
of  Americans. 

Individual  Americans  owning  homes  or 
condominiums,  and  especially  those  bur- 
dened with  property  taxes  in  support  of 
educational  expenses,  deserve  a  break. 
Our  amendment  giving  a  Federal  income 
tax  credit  of  $150  to  these  famiUes  will 
provide  this  needed  relief.  It  will  also  in- 
clude mobile  homeowners  as  eligible  by 
qualifying  license  fees  and  other  taxes  on 
mobile  homes  as  eligible.  This  amend- 
ment is  not  intended  to  replace  or  in  any 
way  contravene  the  tuition  tax  credit 
legislation,  legislation  to  which  I  am  a 
cosponsor.  No,  it  complements  the  bill, 
and  it  does  so  by  expending  the  provi- 
sions of  the  bill  to  give  relief  to  all  tax- 
payers carrying  the  special  burdens  of 
educational  expenses.  To  be  very  clear, 
our  amendment  cannot  be  used  by  a  tax- 
payer who  has  already  chosen  to  claim 
a  tuition  tax  credit  in  his  or  her  respec- 
tive income  tax  form.  Either  one  or  the 
other  must  be  used,  not  both.  In  this 
way.  Senator  Goldwater  and  I  believe 
that  abuse  will  be  prevented,  and  that 
the  genuine  and  immediate  needs  of  citi- 
zens will  be  met. 

Mr.  President,  this  amendment  belongs 
in  the  tuition  tax  credit  bill.  To  contend 
that  it  is  merely  an  afterthought  or  that 
it  is  tangential  to  the  purpose  of  the  tui- 
tion tax  credit  legislation  is  to  misimder- 
stand  the  whole  problem  that  many  of 
us  in  this  Chamber  recognize  and  are  try- 
ing to  solve.  This  problem  is  the  total, 
mounting  and  unreasonable  tax  pressure 
which  is  making  our  country  less  pro- 
ductive and  driving  our  citizens  to  de- 
spair. The  quality  and  availability  of  ed- 
ucation, both  private  and  public;  the 
chances  a  struggling  family  have  to  buy 
and  keep  a  home:  and  the  very  decision 
to  start  and  maintain  a  family  against 
the  mounting  costs  of  homeowning  and 
education.  These  all  have  a  common  de- 
nominator. 

They  are  all  linked  to  a  prevailing 
problem,  one  which  is  all  the  more  ur- 
gent for  us  as  a  legislative  body  to  solve, 
because  the  people  back  home  know  full 
well  that  it  can  be  solved.  It  can  be  solved 
by  placing  the  implicit  limit  our  amend- 
ment establishes,  a  limit  on  the  power  of 
government  at  all  levels  to  confiscate 


the  property  and  wealth  of  every  indi- 
vidual American. 

We  are  presented  with  a  signal  oppor- 
tunity to  serve  the  pursuit  of  happiness 
for  the  millions  of  Americans  in  ques- 
tion, and  to  do  so  in  support  of  an  im- 
proved, more  diversified  and  competitive 
educational  system  at  all  levels.  I  caax- 
mend  Senator  Goldwater  for  once  again 
performing  a  valuable  service  to  our 
country,  and  I  solicit  the  support  of  my 
fellow  Senators  In  voting  for  our  amend' 
ment  to  the  tuition  tax  credit  bill. 

I  thank  the  Chair. 

Mr.  GOLDWATER.  Mr.  President,  to 
make  it  formal,  I  ask  unanimous  consent 
that  the  vote  on  this  amendment  be  held 
on  the  day  that  the  leadership  decides 
votes  will  be  held  on  other  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
reser\'ing  the  right  to  object,  what  is  the 
request? 

Mr.  GOLDWATER.  I  made  a  state- 
ment before  the  majority  leader  came  on 
the  fioor  that  I  would  like  to  have  this 
vote  occur  on  whatever  day  or  time  the 
leadership  decides  other  votes  will  be 
held,  because  there  are  not  many  Sena- 
tors present  and  I  would  like  to  have 
Senators  be  able  to  vote  on  this  amend- 
ment who  are  not  here,  and  in  fact  I 
have  htui  a  sp>eciflc  request.  Had  I  not 
had  assurance  from  both  sides  that  they 
would  not  object  to  this  request,  I  would 
not  have  offered  the  amendment  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  I  am  very 
amenable  to  trying  to  work  out  a  time 
as  to  votes  on  amendments.  There  is  a 
good  attendance  on  this  side  of  the  aisle. 
However,  I  would  not  expect  to  have  a 
vote  on  an  amendment  dealing  with  this 
subject  today:  but  as  to  other  votes,  we 
have  a  good  attendance.  The  Senator  is 
addressing  himself  to  a  time  for  a  vote 
on  his  amendment,  and  I  will  be  very 
happy  to  speak  with  Senator  Hollincs. 
Senator  Moynihan.  and  the  Senator 
from  Arizona  to  see  if  we  can  i>ossibly 
work  out  a  time. 

Mr.  GOLDWATER.  Whatever  time 
the  leadership  decides  on.  If  it  is  a  mat- 
ter of  my  preference.  I  would  suggest 
Monday  afternoon  or  Tuesday  afternoon. 
but  just  so  we  are  not  required  to  have 
a  vote  on  it  today,  because  of  not  many 
people  being  here. 

Mr.  ROBERT  C.  BYRD.  Yes.  WeU. 
there  are  many  people  here,  but  I  know 
Senators  want  to  vote  on  this  issue,  and 
they  should  have  an  opportunity  to  know 
when  a  vote  will  occur,  because  it  is  an 
issue  that  they  feel  boimd  to  take  a 
position  on. 

It  will  not  be  a  surprise  vote;  I  think  , 
Senators  ought  to  be  alerted  as  to  the 
time  for  a  vote  on  this  particular  issue. 

Mr.  GOLDWATER.  I  appreciate  the 
usual  courtesy  of  the  majority  leader.  He 
is  very  fair  in  this  matter,  and  I  will 
accept  any  time  except  today,  just  so  it 
is  before  midnight  and  after  6  o'clock  in 
the  morning. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  withdraw  his 
unanimous-consent  request? 

Mr.  GOLDWATER.  Yes,  I  withdraw 
that  request. 
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I  ask  unanimous  consent  to  have 
printed  in  tlie  Record  with  my  remarks 
an  article  published  in  the  Congres- 
sional Record  of  July  20,  1961,  listing  the 
Government  properties — this  list  came 
from  HEW— that  had  been  given  to 
parochial  schools  in  different  States  in 
the  country. 

This  list,  which  was  given  to  me  in 
1961,  contains  79  cases.  In  all,  there 
are  hundreds  of  these  gifts  to  religious 
schools  and  I  will  provide  the  Senate 
with  an  updated,  complete  list  on  Mon- 
day. The  program  is  still  continuing 
today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Federai-  Aid  to  Education 
Mr.  GoLDWATCR.  Mr.  President,  since  the 
beginning  of  the  efforts  to  pass  Federal  aid 
to  education  legislation  In  this  Congress  the 
subject  of  parochial  schools  has  constantly 
been  before  us.  Pear  has  been  expressed  that 
direct  contributions  to  these  schools  would 
constitute  a  violation  of  constitutional  in- 
tent, but  I  would  direct  my  colleagues'  atten- 
tion to  the  fact  that  this  Government  has 
for  many  years  been  giving  property  to  paro- 
chial schools  and  up  to  this  time  no  one  has 
raised,  the  constitutional  issue  over  these 
actions. 

It  has  not  been  possible  for  me  to  gather 
a  complete  inventory  of  these  gifts,  but  I  do 
have  79  cases  at  this  time,  and  before  we 
begin  debate  on  the  NDEA  I  will  offer  a  com- 
plete list  to  the  Senate.  HEW  tabulated  299 
cases  of  property  released  to  church  schools 
broken  down  by  denomination  as  follows: 


Number  of 
Denomination  participating:  cases 

Catholic 140 

Seventh-day  Adventlst 54 

Baptist 26 

Methodist  20 

Others   59 

I  offer  this  listing  to  show  that  we  have 
been  at  this  business  of  aiding  parochial 
schools  for  a  good  many  years,  and  that  the 
activity  is  not  confined  to  one  church  group, 
but  to  at  least  five  and,  in  all  probabllty, 
the  next  list  will  sttow  more. 

I  ask  unanimous  consent  that  a  partial  list 
of  religious  affiliated  schools  which  have  been 
granted  land  and  buildings  under  the  Sur- 
plus Property  Act  of  1944  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  list  was  or- 
dered to  be  printed  In  the  Record,  as  follows: 


A  PARTIAL  LIST  OF  RELIGIOUS  AFFILIATED  SCHOOLS  WHICH  HAVE  BEEN  GRANTED  LAND  AND  BUILDINGS  UNDER  THE  SURPLUS  PROPERTY  ACT  OF  19« 


State 


Pro|)erty  received 


Acquisition 
cost  in 
dollar! 


Alabama:  Assumption  of  Our  Lady  School Craig  Air  Force  Base 

Alaska:  " 

Alaska  Mission  of  Seventh-day  Adventists Elmendorf  Air  Force  Base  property 

CathplPC  Bishop  ot  North  Alaska FAA  Repealer  Station.  

Aaska  Methodist  University _ Fori  Richardson  IVIilitary  Reservation 

Alaska  Mission  of  Seventh-day  Adventists Elmendorf  Air  Force  Base  properly 

Moravian  Children's  Home  and  School ..  _  Federal  Aviation 

Arizona:  Arizona  Conference  Corp.  of  Seventh-day  Adventists... Thurderbird  Field  "No'2  

Arkansas:  Southern  Baptist  College Walrut  Ridge  Air  Base  '""       1 

California:  • 

Monterey  Bay  Academy  of  the  Seventh-day  Adventists Camp  McQuaide  i 

St.  Thomas  School Sherman  Institute  Bureau  of  Indian  Affairs 

St.  JoKhim  School _ Air  Force  Rocket  Engine  Facility  . 

BeaumontElemenlarySchoolof  the  Seventh-day  Adventists... IVIarchAir  Force  Base  properties 

Monterey  Peninsula  Seventh-day  Adventist  Church  School... .  Fort  Ord  Military  Reservation 


o  I    Beaumont  Elementary  and  Junior  High  School  of  Seventh-day  Adventists.  ..'"  Marth  Air  Force  Base  properties 

Colorado:  Western  Bible  Institute Lowry  Air  Force  Base  properties 

Lonnecticut:  ' 

St.  Bridget's  Church  School.  _ Elmwood  Acres  housing  project 

St.  Maurice  Ronnan  Catholic  Church  School White  Oaks  housing  project 

Florida:  John  B.  Stetson  Umversity  (Baptist) Oeiind  Naval  Air  Station 

Georgia:  "     " 

Redemptorist  Fathers  Parochial  School Fort  Oglethorpe 

Sacred  Heart  SchMl...  ....  Whrry  housingVrea'.:;":";.".:':  " 

Hawaii.  Grace  Chapel  Elementary  School USO  recreation  center.   .. 

Idaho.  (None  reported  as  of  Dec.  31.  I960.)  " " 

Illinois:  (None  reported  as  of  Dec.  31,  1960.)  1 

Indiana.  (None  reported  as  of  Dec.  31, 1%0 )  I 

Iowa.  (Nona  reported  as  of  Dec.  31.  1950.)  ■ 

Kansas.  (None  reported  as  of  Dec.  31.  1960.) 

K^-!['?i-'^'"'"'",?'!i^'''°?'n--i.--,-oiVC - - Fort  Knox  Military  Reservation  properties 

Louisiana.  (None  reported  as  of  Dec.  31.  1960)  ■ 

Maine.  (None  reported  as  of  Dec.  31, 1960.)  I 

Maryland:  f 

^J^S^'?^.^!'^}rW^-m-i.    ,w  -..- - North  Severn  housing  area  properties 

Waldorf  Seventh-day  Adventist  School  Board U.S.  naval  air  station 

S!JS,xr/l!EriS  .   '"d-----v-.vv-:u    ,----r- North  Severn  housing  area  properties:.::..;.;:::::: 

Woodstock  College,  a  Roman  Catholic  theological  seminary                                         do 
Massachusetts: 

Immaculate  Conception  Church  School...  Nitrt  depot 

Congraii^on  of  Sacred  Heart  School... .::;  Otis  Air  Forcebase 

Michigan:  St.  Francis  of  Assisi  Congregation  School National  Guard  training  reservation 

Mississippi.  (None  reported  as  of  Dec.  31, 1960.)  ic^ivouun 

Missouri : 

College  of  the  General  Council  of  the  Assembly  of  God O'Rtilly  General  Hospital  properties  .  1 

St.  Agnes  Hiflh  school do  ' 

St.  Bernadetfe  ElemenUry  School ---^^^^^^^^; -^^ --.-----"--.. '.^^ 


Montana.  (None  reported  as  of  Dec.  31,V96b:) 
Nebraska: 

I!- i?'"' y'ST",^""'""!' - - Omiha  District  Service  Base....  . 

N.v.'dVX'^P^fcs-if-DecV3-a%d.-) - -Nel^aska  Ordnance  Plant 

NewJersey:  Central  Jersey  Christ  School,  Inc _.  Shark  River  Hills  Hotel 

New  Mexico: 

St  Michael's  College,.  Buns  General  Hospital 

g*fj;"'»|J»'''nNaya|o  School  Kirtland  Air  Force  Base  properties 

Brethren  Navajo  Mission  Board  School.                                                                    do 
New  York:  " 

Hi?t(?&»Ulfj!.m!M%°i;,--H-u-  „- - - - Niagara  Falls  Public  Housing  Authority  project. 

S;"T  *."."'•"'>'.'**•?»«'•'',  ""rt. Lake  Ontario  Ordinance  Works 

?iSl.i  i\f  "^•W,",^i"f5'''"'  .'^"'■'"^  ^'^^°°^  -  - -  -  - Depertment  of  the  Army  facilities 

N»rthr??iih^"^*D'i'K'!'"-  "^•"' '?.';,--  V- v.-- -  -•  Schenectady  General  Depot.. 

M  Carol  n,:p,„byte,i,„  Junior  College  for  Men .  LaunnburgMaxton  AAB 

North  Dakota.  (None  reported  as  of  Dec.  31.  1960.)  

Ohio: 

School  of  the  Ohio  Conference  Association  of  the  Seventh-day  Adventists Properties  of  the  Veterans'  Administration 

Pontifical  College,  a  Roman  Catholic  theology  seminary Department  of  Agriculture 

nki.hlm..  or**'- •.•>--■-■ -■  Clinton  County  Air  Force  Base ::""  " 

Oregon  '* Old  Shawnee  Agency 

«''tIIS?-?*c'1*',''*1' *'•''•"'''' ^''"~' - -  Joha  Day  lock  and  dam  project. 

PennVvlJa'T"'"'""' " "      •- ---  U.S.  naval  station 

el* 'SH.'H'i''  ""go'"' ,*•  Catholic  DiMese  of  Harrisburg Veterans'  Administration  hospital  site 

St.  jwn  Bosco  School Lac»y  Park  housing  project 

Antiaircraft  artillery  site,  70  properties... 


30, 24J 

22, 37? 
117,00(1 
23, 160 
22, 892 
68,40* 
743,004 
493,  bbt 

619, 88t 

22$ 

811 

15,  961 

9,575 

28, 96S 

85,056 

50, 53t 
40,  34> 
70|^50l 

99,  87» 

500 

108,  96) 


17, 241 


18,06' 
9, 38!  I 
8,096 

16, 193 

44,400 

16,  73J 

694 


576,  025 

34,  001 

224,066 


Mareyhursi  Catholic  College 


School  at  the  Benedictine  Sister's  of'  ErieV 


Antiaircraft  artillery  site,  90  properties 


72« 
200,  482 


169, 076 
7,500 
3,000 
3,513 

440, 940 


15,075 

14, 806 

2,200 

32S 

1,200 
2,650 

26,008 
9,375 
7,500 
5,500 


Fair  value 
in  dollars 


Public  benefit 
allowance  in 
percent  discount 
off  fair  value  or 
actual  cash  paid 
in  dollars 


1,000    t50. 


700 

11,700 

2,100 

500 

6,800 

240,  784 

436,  351 

349,  189 
2,200 
12,960 
2,400 
1,110 
3,930 
57,000 


J35. 

}585. 

{105. 

J25. 

$340. 

£0  percent. 

100  percent. 

Do. 

60  percent. 

$5, 184. 

$120. 
J55. 
$195. 
$2, 850. 


24, 550  80  percent. 
28, 043  Do. 

218. 116  100  percent. 

18, 500  Do. 

8,700  $2,610. 

70, 200  80  percent. 


500    $25. 


1,000  $50. 

500  $15. 

500  $25. 

1,000  $50. 

40, 000  100  percent. 

400  $10. 

2,  420  80  percent. 

991, 985  100  percent. 

45, 900  40  percent. 

193,115  100  percent. 


600  $30. 

300  $15. 

32, 000  80  percent. 

330, 301  100  percent. 

672  $33.60. 

1,050  $52.50. 


72, 076 

Leased 

1,521 

1,000 

113,406 


60  percent. 

100  percent. 

$50. 

100  percent. 


11,733    Do. 

300  $15. 

500  $25. 

300  $15. 

900  $45. 

1,000  $50. 

38, 129  80  percent. 
9, 375  Do. 

1,500  $75. 

1,000  $50. 
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A  PARTIAL  LIST  OF  RELIGIOUS  AFFILIATED  SCHOOLS  WHICH  HAVE  BEEN  GRANTED  l>ND  AND  BUILDINGS  UNDER  THE  SURPLUS  PROPERTY  ACT  OF  1944-CMrtiMatf 


SUte 


Property  raceivad 


AcqutaitiM 

cost ia 
dollare 


oMfMrinhMor 
FairvalM  actual  caak  paid 
la  dabrt    '-  '  " 


Pennsylvania — Continued 

School  of  the  Diocese  of  Erie  Blessed  Sacrament do 

Villa  Maria  Catholic  College do 

St  Judes  School Antiaircraft  artirierysiteW::::::;: 

Do Buffalo  Run  Valley  properties 

Rhode  Island.  (Nona  reported  as  of  Dec.  31.  1960.) 
South  Carolina.  (None  reported  as  cf  Dae.  31,  1960.) 

South  Dakota:  Sunshine  Bible  Academy.. Fort  Randall  Dam  and  Reservoir  properties 

Tennessee.  (None  reported  as  of  Dec.  31,  1860.) 
Texas: 

Howard  Payne  Baptist  Collage Camp  Bowie  properties 

Do do 


5,500 

8,250 

11,180 

6,800 


39,399 


t.OOO  $50. 

1.S00  S57. 

3,500  $175. 

500  $25. 


i,200    $60. 


SL  Henrys  Parochial  School.. Randolph  Air  Force  Base 

SovHiwest  Baptist  Theological  Seminary Carswell  Air  Force  Base    .  .  . 

School  of  the  Missionary  Servants  of  St  Anthony Normoyla  Ordinance  Oapot 

School  of  the  Third  Order  of  St  Francis do ". 

St.  Augustine  Parochial  School Laredo  Air  Force  Base 

San  Antonio  Catholic  School Fort  Sam  Houston  Milita'ry  ReservaYioii: 

Texas  Lutheran  College Zuchi  Air  Force  Auxiliary  Field 

Rio  Grande  Bible  Institute Falcon  Village 

St.  Francis  School Waco  Reservoir.. II":::ii:i:i: 

School  of  the  Society  of  St.  Teresa  of  Jesus Brooks  Air  Force  Base 

Trinity  Lutheran  School Waco  Reservoir  project.'. :::. 

Westminister  College  and  Bible  Institute Navarro  Mills  Reservoir  project 

Utah.    (None  reported  as  of  Dec.  31, 1960.) 

Virginia:  St  Emma  I.  &  A.  Institute North  Severn  housing  area  properties... 

Vermont.    (None  reported  as  of  Dec.  31,  1960.) 
Washington: 

Northwest  Bible  College,  Inc Stewart  Heights  project 

St  Partick's  High  School : VA  hospital 

Seattle  Christian  School  Association  (elementary  and  high  school) Michigan  St  dormitories 

Western  Washington  Conference  of  Seventh-day  Adventists  (elementary  school) Stewart  Heights  properties 

Bethlehem  Lutheran  Parochial  School.. Camp  Hanford  properties... 

Northwest  Bible  College do , 

West  Virginia.    (None  reported  as  of  Dec.  31, 1960.) 
Wisconsin.    (None  reported  as  of  Dec.  31,  1960.) 
Wyoming.    (None  reported  as  of  Dec.  31,  1960.) 
I  Ric 


Puerto  Rico.    (None  reported  as  of  Dec.  31,  I960.) 


180, 176 

61.760 

lOOpwcMt 

9,500 

600 

$30. 

13,508 

1,000 

$50. 

147, 538 

3,400 

$i7a 

12, 123 

30,075 

25,233 

24.000 

$7,200. 

42.275 

1,260 

$63. 

17,015 

1.300 

$65. 

358,600 

23,900 

13,599 

1.200 

$80. 

35,600 

2.280 

$114. 

16.007 

1,100 

$55. 

1,200 

300 

$15. 

100 

20 

$1. 

12,688 

2.000 

$iaa 

90,533 

41,200 

lOOparcent 

28,900 

9,126 

OOparcMl 

92. 871 

24,200 

Do. 

81, 147 

19,000 

Do. 

9,711 

2.040 

$102. 

8,378 

1.860 

$93. 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  it  is  agreeable  with  Mr.  Moyni- 
HAN,  Mr.  HoLLiNGS,  Mr.  GoLDWATER,  and 
the  minority  leader  that  a  vote  occur  on 
the  amendment  by  Mr.  Goldwater  at  6 
o'clock  p.m.  on  Monday. 

Mr.  GOLDWATER.  Pine  with  me. 

Mr.  ROBERT  C.  BYRD.  I  therefore 
make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  That  means 
that  the  vote  will  be  an  up  or  down  vote. 

Mr.  GOLDWATER.  I  will  ask  for  the 
yeas  and  nays  at  that  time. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  them 
now,  and  ask  unanimous  consent  that  it 
be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Is  there  a  sufficient  second' 
There  is  a  sufficient  second. 

The  veas  and  nays  were  ordered 

Mr.  HATCH.  Mr.  President,  if  the  Sen- 
ator WiU  yield,  do  I  understand  there 
will  not  be  a  motion  to  table? 

Mr.  ROBERT  C.  BYRD.  There  can  be 
no  motion  to  table  on  that  amendment 

sni**?"^'^  5°P®  "***  **  ™*8ht  be  possible 
sometime  during  the  remainder  of  this 
oay  or  on  Monday  to  reach  an  agreement 
CXZIV 1613— Part  10 


to  vote  on  the  amendment  by  Mr.  Holl- 
iNGs,  likewise  up  or  down,  perhaps  on 
Tuesday  afternoon,  or  after  6  o'clock  on 
Monday,  perhaps,  or  Tuesday  at  a  given 
time.  I  am  open  to  suggestions  whenever 
Senators  wish  to  make  them. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Ro- 
mani  and  John  Mulkey  of  my  staff  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  distinguished  Senator  from  West 
Virginia. 


DC.  APPROPRIATIONS  BILL 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  minority  leader  if  he  has 
been  succe-ssf ul  in  getting  away  from  the 
3 -day  rule  on  the  D.C.  appropriations 
biU? 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  it  is  with 
some  reluctance  that  I  must  rise  to  tell 
my  friend,  the  majority  leader,  that 
since  our  previous  colloquy  we  have  re- 
newed our  efforts  to  obtain  a  waiver  of 
the  3 -day  rule.  While  we  have  made  a 
good  bit  of  success  in  that  respect  there 
are  still  objections  to  it  and  I  am  not 
able  to  accede  to  his  request. 

Mr.  MATHIAS.  Could  I  inquire  of  the 
majority  leader  when  he  anticipates 
imder  these  circimistances  the  D.C.  ap- 
propriations might  come  before  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  I  wanted  to 
bring  it  up  today.  Mr.  President,  the  rule 
would  not  run  its  course  until  when? 

The  PRESIDING  OFFICER.  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Not  tmtU 
Tuesday.  We  are  bound  hand  and  foot. 


gagged,  but  still  kicking  and  screaming 
until  Tuesday. 

Mr.  MATHIAS.  I  will  tell  the  majority 
leader  that  as  far  as  I  am  concerned  I 
am  prepared  to  do  it  today  or  on  Tues- 
day  or   any   other   day. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  prepared  and  I  am  awsu-e  of  that.  The 
chairman  of  the  subcommittee  (Mr. 
Leahy)  is  prepared.  I  imderstand  it  can 
be  done  in  almost  nothing  flat,  but  we 
cannot  go  ahead. 

Mr.  MATHIAS.  We  will  have  to  abide 
the  time  with  patience. 

Mr.  ROBERT  C.  BYRD.  With  the  pa- 
tience of  Job. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Hie 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  TRADE  COMMISSION 
AMENDIiCENTS  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  HJl.  3816.    

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House 
of  Representatives  announcing  Its  dis- 
agreement to  the  tmiendment  of  the  Sen- 
ate to  the  bill  (HH.  3816)  to  amend  the 
Federal  Trade  Commission  Act  to  expe- 
dite the  enforcement  of  Federal  Trade 
Commission  cease  and  desist  orders  and 
compulsory  process  orders;  to  increase 
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the  independence  of  the  Federal  Trade 
Commission  in  legislative,  budgetary, 
and  personnel  matters;  and  for  other 
purposes;  and  requesting  a  further  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  Insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  further  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  Cannon. 
Mr.  Ford,  Mr.  Durkin,  Mr.  Schmitt,  and 
Mr.  Danforth  conferees  on  the  part  of 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OLIN  E.  TEAGUE  VETERANS' 
CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11579. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  11579)  to  designate  the  Veter- 
ans' Administration  center  located  at  1901 
South  First  Street.  Temple,  Tex.,  as  the  "Olln 
E.  Teague  Veterans'  Center." 

Mr.  CRANSTON.  Are  we  ready  now  to 
proceed  to  H.R.  11579? 

The  PRESIDING  OFFICER  (Mr. 
Moynihan).  Without  objection,  the  bill 
will  be  read  a  second  time  by  title. 

The  bill  was  read  a  second  time  by 
title. 

Mr.  CRANSTON.  Mr.  President,  H.R. 
11579  would  name  the  VA  center  in  Tem- 
ple, Tex.,  after  a  great  American,  Olin 
E.  "TlOKR"  Teaoue. 

Similar  legislation,  S.  2842,  was  intro- 
duced on  April  6,  1978  by  my  distin- 
guished colleague,  the  Senator  from 
Texas  (Mr.  Bentsen)  and  is  cosponsored 
by  the  senior  Senator  from  Texas  (Mr. 
Tower)  . 

"Tiger"  Teague,  one  of  the  most  dec- 
orated combat  veterans  of  World  War  II 
ever  to  serve  in  the  Congress,  has  an- 
nounced he  will  retire  after  32  years  in 
the  House  of  Representatives.  He  will  be 
ending  a  long,  dedicated,  and  illustrious 
career  as  a  fighter  for  veterans. 

The  young  "Tiger"  Teague  spent  2 
years  recovering  from  combat  wounds  at 
the  hospital  which  became  the  Temple, 
Tex,,  VA  hospital  and  Is  now  part  of  the 
VA  center  there.  Immediately  upon  com- 
ing to  the  Congress  in  1946,  "Tiger" 
Teacxte  began  to  flght  for  benefits  to  aid 
veterans  and  their  families  to  return  to 
civilian  life.  He  chaired  an  Inquiry  into 
OI  bin  abuses  which  led  to  corrective 
legislation  for  veterans  returning  from 
the  Korean  conflict.  This  concern  for 


veterans'  educational  benefits  has  always 
been  a  matter  of  special  emphasis  for 
him.  It  has  been  my  pleasure  and  privi- 
lege to  work  very  closely  with  "Tiger" 
Teague  for  the  past  9  years  on  GI  bill 
matters  and  I  have  always  been  im- 
pressed with  his  knowledge  of  the  pro- 
gram. From  time  to  time,  we  have  had 
honest  disagreements,  but  we  have  al- 
ways reasoned  togeth-sr  to  resolve  those 
differences.  Whenever  the  Senate  has  ap- 
proached "Ticer"  Teague  on  GI  bill  is- 
sues, he  has  always  been  willing  to  ex- 
amine and  discuss  changes  to  improve 
the  program. 

He  has  also  had  a  tremendous  in- 
fluence on  the  medical  program  of  the 
Veterans'  Administration  and  on  other 
veterans  benefits  programs.  He  led  the 
way  in  preserving  an  independent  VA 
Department  of  Medicine  and  Surgery  in 
the  1973-1974  period  of  great  travail 
and  controversy  arising  out  of  the  dis- 
agreements between  the  then  Adminis- 
trator of  Veterans'  Affairs  and  the  then 
Chief  Medical  Director;  he  then  went 
on  to  pledge  and  provide  consistent  sup- 
port to  each  of  their  successors  in  the 
agency.  He  began  a  campaign — still 
moving  forward  today — which  has, 
since  fiscal  year  1972,  already  resulted 
in  adding  new  hospital  workers  to  bring 
VA  hospital  staffing  ratios  into  line  with 
those  in  community  hospitals. 

As  testimony  to  his  dedicated  career, 
"Tiger"  Teaoue  recently  received  the 
Veterans'  Administration's  Exceptional 
Service  Award,  the  VA's  highest  com- 
mendation to  an  individual.  In  closing, 
I  would  like  to  read  part  of  the  citation 
to  that  award: 

While  his  congressional  leadership  has 
been  manifest  for  many  years  In  a  variety  of 
actlviiies  that  serve  our  country,  it  is  in  the 
field  of  Veterans'  Affairs  that  he  is  remem- 
bered with  particular  appreciation  and 
devotion. 

For  31  years  he  has  served  on  the  House 
Committee  on  Veterans'  Affairs,  and  for  18 
of  those  years  he  was  its  distinguished 
chairman,  tenures  without  parallel  in  the 
annals  of  the  Committee. 

No  person  in  the  history  of  America  has 
had  such  a  salutory  effect  on  the  lives  of 
veterans  and  tlielr  families. 

No  member  of  Congress  has  ever  exerted 
as  much  leadership  or  has  been  so  success- 
ful in  producing  fair,  enlightened  and  help- 
ful legislation  for  America's  veterans. 

His  extraordinary  contributions  are  recog- 
nized with  admiration  and  gratitude  as  we 
grant — for  the  first  time  to  a  person  outside 
the  agency — tills  highest  honor  the  Veterans 
Administration  can  bestow. 

I  can  add  no  more  except  to  note  that, 
although  I  have  not  generally  been  en- 
thusiastic about  legislation  to  name  Vet- 
erans' Administration  Hospitals,  I  whole- 
heartedly support  the  House-passed 
measure  in  honor  of  Olin  E.  Teague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Garner  Shriver  may  have  the 
privilege  of  the  floor  throughout  consid- 
eration of  this  measure;  and  Janice  Orr 
and  John  Pressly  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     1649 

(Purpose:   To  provide  for  the  naming  of  a 
Veterans'  Administration  hospital) 

Mr.  CRANSTON.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  on  be- 


half of  myself  and  the  Senators  from 
Florida  (Mr.  Stone  and  Mr.  Chiles). 
This  amendment  would  name  the  hos- 
pital in  Tampa,  Fla.,  after  the  former 
Congressman  James  A.  Haley.  This  has 
been  twice  approved  by  the  Senate,  and 
the  House  has  passed  a  measure  with  a 
similar  purpose. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The       Senator       from       California       (Mr. 

Cranston),  for  himself,  Mr.  Stone,  and  Mr. 

Chiles,  proposes  an  unprlnted  amendment 

numbered  1649. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
TITLE      I— NAMING      OP      THE      TEMPLE, 

TEXAS.     VETERANS'     ADMINISTRATION 

CENTER  FOR  OLiN  E.  TEAGUE 

Sec.  101.  The  Veterans'  Administration 
center  located  at  1901  South  First  Street, 
Temple,  Texas,  shall  hereafter  be  known  and 
designated  as  the  "Olin  E.  Teague  Veterans' 
Center".  Any  refarence  to  such  center  In 
any  law,  regulation,  document,  map.  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  Olln  E. 
Teague  Veterans'  Center. 

Sec.  102.  The  provisions  of  this  title  shall 
take  effect  on  January  4,  1979. 
TITLE     II— NAMING     OP     CERTAIN     VET- 
ERANS'   ADMINIBTRATION    HOSPITALS 

Sec.  201.  The  Veterans'  Administration 
hospital  In  Tampt,  Florida,  shall  hereafter 
be  known  and  designated  as  the  "James  A. 
Haley  Veterans'  Hospital".  Any  reference  to 
such  hospital  in  any  law.  regulation,  docu- 
ment, map.  recor<I.  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  ref- 
erence to  the  James  A.  Haley  Veterans'  Hos- 
pital. 

Sec.  202.  The  provisions  of  this  title  shall 
be  effective  on  the  date  of  enactment  of  this 
Act. 

•  Mr.  CHILES.  Mr.  President,  I  join  to- 
day with  Senator  Stone  in  submitting  an 
amendment  to  H.R.  11579  to  pay  tribute 
to  a  man  who  has  worked  unselfishly  for 
many  years  on  behalf  of  veterans  in  the 
State  of  Florida.  This  legislation  will 
designate  the  Veterans'  Administration 
Hospital  in  Tampa,  Fla.  the  "James  A. 
Haley  Veterans'  Hospital."  Mr.  Haley  has 
a  long  and  distinguished  record  of  public 
service.  During  the  First  World  War,  Mr. 
Haley  was  a  member  of  the  1st  Division 
which  saw  action  in  every  major  battle 
which  the  U.S.  Army  Expeditionary 
Force  participated.  Since  his  discharge 
Mr.  Haley  has  actively  advocated  the 
rights  of  veterans.  As  a  member  of  the 
Florida  Legislature,  he  served  on  the 
Committee  on  Military  and  Veterans'  Af- 
fairs and  during  his  stay  in  the  State  leg- 
islature, the  State  of  Florida's  Division  of 
Veterans'  Affairs  was  established. 

Mr  Haley  was  first  elected  to  Congress 
in  1953.  In  1955  he  became  a  member  of 
the  House  Committee  on  Veterans'  Af- 
fairs and  served  18  distinguished  years 
on  the  Subcommittee  on  Hospitals.  He 
served  as  chairman  of  the  subcommittee 
for  8  years. 

The  veterans  of  the  State  of  Florida 
were  well-served  during  his  years  on  the 
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Subcommittee  on  Hospitals.  During  this 
period,  three  new  Florida  Veterans'  Ad- 
ministration hospitals  were  constructed 
In  Gainesville,  Tampa,  and  Miami.  He 
was  also  a  key  figure  in  the  moderniza- 
tion of  the  facilities  at  Lake  City  and  Bay 
Pines. 

Mr.  Haley's  service  to  veterans  has  not 
gone  unnoticed.  He  has  received  com- 
mendations from  the  American  Legion, 
the  Veterans  of  Foreign  Wars  of  the 
United  States,  the  Disabled  American 
Veterans,  and  the  Veterans  of  World  War 
I.  USA. 

It  is  my  pleasure  to  join  with  Senator 
Stone  in  offering  this  amendment  to  des- 
ignate the  Tampa  Veterans'  Administra- 
tion facility  as  the  "James  A.  Haley  Vet- 
erans' Hospital."  • 

•  Mr.  STONE.  Mr.  Pi«sident,  it  Is  my 
pleasure  to  join  with  my  senior  colleague 
from  Florida  (Senator  Chiles)  in  offer- 
ing this  amendment  to  name  the  veter- 
ans' hospital  in  Tampa,  Fla.,  the  "James 
A.  Haley  Veterans'  Hospital." 

This  amendment  is  identical  to  a  bill, 
H.R.  1678,  which  passed  the  House  of 
Representatives  unanimously  on  June  20, 
1977.  It  has  the  support  of  the  entire 
Florida  congressional  delegation. 

As  a  member  of  the  U.S.  House  of 
Representatives  for  24  years  from  1953 
until  1977,  Representative  James  Haley 
not  only  effectively  represented  Florida's 
large  and  fast -growing  veteran  popula- 
tion, but  also  became  the  spokesman  for 
veterans'  rights  on  a  nationwide  scale. 
In  1955,  he  accepted  assignment  to  the 
House  Committee  on  Military  and  Vet- 
erans' Affairs.  For  18  years.  Representa- 
tive Haley  served  on  the  Hospital  Sub- 
committee and  was  chairman  of  the 
subcommittee  for  8  years. 

Mr.  Haley  is  a  true  believer  in  the  con- 
cept of  the  Veterans'  Administration  as 
an  agency  devoted  to  the  special  needs  of 
persons  who  distinguished  themselves  by 
serving  their  coimtry  during  wartime. 
His  efforts  were  instrumental  in  prevent- 
ing the  elimination  of  Veterans'  Admin- 
istration hospitals  and  regional  offices 
where  they  were  needed.  Mr.  Haley 
helped  to  expand  the  VA  medical  pro-- 
gram  to  make  it  more  responsive  to  the 
ever-increasing  veteran  population  all 
over  the  country. 

Mr.  President,  James  Haley's  lifelong 
devotion  to  the  welfare  of  those  who 
risked  their  lives  for  our  country  should 
not  go  unrecognized.  The  Veterans'  Hos- 
pital in  Tampa  that  Mr.  Haley  worked 
so  hard  to  obtain  is  an  example  of  Amer- 
ica's commitment  to  her  veterans.  There 
could  be  no  more  fitting  tribute  to  a  man 
whose  major  goal  in  life  is  to  assure 
that  that  commitment  is  upheld.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lieve that  both  Senators  from  South 
Carolina  (Mr.  Thurmond  and  Mr.  Hol- 
lings)  have  amendments  to  my  amend- 
ment. 

UP   AICENOtlXNT    16S0 

(Purpose:  To  provide  for  the  naming  of  cer- 
tain Veterana  Administration  hospitals) 

Mr.  THURMOND.  Mr.  President.  I  am 
sending  to  the  desk  an  amendment  which 
will  name  the  Veterans  Administration 


hospital  at  Columbia,  S.C.,  the  "Wm. 
Jennings  Bryan  Dom  Veterans'  Hospi- 
tal." 

I  might  say  this  is  practically  the  same 
amendment  that  I  introduced  some  time 
ago,  in  which  Senator  Hollincs  of  South 
Carolina  joined  me. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  cunendment  being  in 
order? 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  amendment  may  be  In 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  also  would  name  the  VA 
hospital  in  Bedford,  Mass.,  the  "Edith 
Nourse  Rogers  Memorial  Veterans  Hos- 
pital." These  two  former  Members  of 
the  House  of  Representatives  distin- 
guished themselves,  when  chairmen  of 
the  House  Committee  on  Veterans'  Af- 
fairs, in  their  untiring  efforts  on  behalf 
of  our  Nation's  veterans. 

Mr.  President,  Wm.  Jennings  Bryan 
Dom  is  a  native  of  Greenwood  County, 
S.C,  where  he  has  resided  since  his  birth 
in  1916.  At  the  age  of  22  he  was  elected 
to  the  South  Carolina  House  of  Repre- 
sentatives, and  became  a  State  Senator 
at  the  age  of  24.  He  served  In  the  Army 
Air  CoriK  and  was  one  of  seven  brothers 
in  service  during  World  War  n. 

Mr.  Dom  was  elected  to  the  U.S.  House 
of  Representatives  in  1946  and  served 
26  years.  He  was  chairman  of  the  House 
Committee  on  Veterans  Affairs  during 
the  93rd  Congress  and  served  a  total  of 
23  years  as  a  member  of  that  committee. 
Without  the  resourcefulness  and  indus- 
try that  characterized  Mr.  Dom's  many 
contributions  to  the  development  and 
improvement  of  the  VA  hospital  system, 
health  care  for  veterans  would  not  be 
what  it  is  today. 

Mr.  President,  I  do  not  know  of  any 
person  who  deserves  this  honor  more 
than  former  Congressman  Dom.  I  am 
very  pleased  to  offer  the  amendment.  As 
I  say.  It  is  similar  to  the  amendment  I 
offered  previously.  In  which  Senator 
Hollings  of  South  Carolina  joined. 

Edith  Nourse  Rogers,  former  Congress- 
woman  from  the  Commonwealth  of  Mas- 
sachusetts, was  first  elected  to  the  69th 
Congress.  During  her  outstanding  tenure 
as  Congresswoman.  one  of  her  most  aus- 
picious accomplishments  was  as  chair- 
man of  the  House  Committee  on  Veter- 
ans' Affairs,  which  position  she  held  dur- 
ing the  80th  and  83rd  Congresses.  Mrs. 
Rogers  was  noted  for  her  desire  to  serve 
disabled  veterans.  Such  service  origi- 
nated when  she  worked  for  the  Red  Cross 
during  the  First  World  War  in  1917. 

Representative  Rogers  passed  away 
September  10,  1960,  at  the  age  of  79.  She 
spent  35  of  those  years  in  outstanding 
service  as  a  Member  of  the  Congress  of 
the  United  States,  the  majority  of  which 
time  was  spent  benefiting  our  Nation's 
veterans. 

Mr.  President,  in  view  of  the  history  of 
Mr.  Dom's  lasting  contributions  and 
Mrs.  Rogers'  dedicated  service.  I  believe 
it  is  exceedingly  appropriate  that  tliese 
VA  hospitals  bear  their  names.  I  urge 
that  this  measure  receive  the  full  support 
of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  In  the  Rccoko,  fol- 
lowing my  remarks,  certain  letters  by 
veterans'  organizations  pniinr»tng  the 
naming  of  the  veterans'  hospital  In  Co- 
lumbia after  former  Congressman  Wil- 
liam Jennings  Bryan  Dom. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rccoso, 
as  follows: 

Vetekans  of  Pouusit  Wass, 
Columbia,  S.C.  AprU  26. 197B. 
Hon.  Rat  Rob^ttb. 

Committee  Chairman,  House  Veteran*  Affairt 
Committee,  Washington,  B.C. 
Deak  Chatbmak  RoBisTa:  The  Department 
of  South  CaroUna,  Veterans  of  Foreigii  Waia 
of  the  United  SUtes.  at  Ita  CouncU  of  Ad- 
ministration meeting  on  AprU  23,  1978,  voted 
unanimously  to  name  the  new  Veterana  Ad- 
ministration Hospital    in  Columbia,  South 
Carolina,  The  William  Jennings  Bryan  Dom 
Veterans  Administration  Memorial  Hospital. 
We  request  your  support  in  getting  this 
bill  out  of  Committee  and  reported  to  the 
House  of  Representatives  for  passage. 

This  tribute  to  former  Congressman  Dom 
Is  In  appreciation  for  his  long  tenure  of 
service  and  dedication  to  the  veteians  of 
America. 

Sincerely  yours, 

David  L.  Htrrro, 
Adjutant,  Department  of 

South  Carolina  VS.W. 

Resolution  No,  316 
To  name  the  Veterans  Administration  Hos- 
potal  In  Columbia,  B.C.,  the  WilUam  Jen- 
nings Bryan  Dom  Veterans  Administration 
Memorial  Hospital 

Whereas,  former  Representative  William 
Jennings  Bryan  Dom  served  In  the  Congress 
of  the  United  States  for  twenty-six  years  and 
introduced  or  co-sponsored  considerable  leg- 
islation beneficial  to  veterans,  their  depend- 
ents and  survivors;  and 

Whereas,  Mr.  Dom,  by  his  own  request,  waa 
a  member  of  the  House  Committee  on  Vet- 
erans ASalrs  for  twenty-three  years;  and 

Whereas,  during  the  93rd  Congress  Mr. 
Dom  was  elected  Chairman  of  the  House 
Conunlttee  on  Veterans  Affairs  by  the  Demo- 
cratic caucus  of  the  United  States  House  of 
Representatives  by  an  overwhelming  vote  of 
149  to  4;  and 

Whereas,  Congressman  Dom  was  instru- 
mental In  seeing  that  a  new  Veterans  Ad- 
ministration hospital  was  constructed  in 
Columbia,  South  Carolina;  now,  therefore 

Be  It  resolved,  by  the  78th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  support  the  in- 
troduction and  passage  of  legislation  to  the 
Congress  of  the  United  States  to  name  the 
Veterans  Administration  hospital  in  Colum- 
bia, South  Carolina  the  William  Jennings 
Bryan  Dora  Veterans  Administration  Me- 
morial Hospital. 

The  AmaiCAN  Lbcion, 
Washington,  D.C.,  August  10, 197S. 

Hon.    RAT    ROBESTS, 

Chairman,  Committee  on  Veterans  Affairs, 
Washington,  D.C. 

DxAB  CoNOBKSSMAN  ROBEXTs:  The  House 
Veterans  Affairs  Committee  has  before  it  for 
consideration  HJi.  13239,  a  bill  to  provide 
that  the  Veterans  Administration  Hospital 
at  Columbia,  South  Carolina,  aball  be  named 
In  honor  of  former  Congreaaman  William 
Jennings  Bryan  Dom. 

The  American  Legion  has  no  active  man- 
date with  regard  to  HSL.  13229.  However.  thU 
organization  has  a  great  and  fond  regard  for 
former  Congressman  Dom.  We  recall  his  serv- 
ice on  the  Veterans  Affairs  Committee,  and 
as  its  Chairman.  Congressman  Dom's  in- 
terest in  and  concern  for  the  nation's  vet- 
erans manifested  itself  in  the  devoted  work 
he  did  In  veterans  legislation  during  his  i 
ice  in  the  House. 
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Tbe  Amenckn  Legion   eonatden   thst   It 
would  tM  ft  suitable  honor  to  bU  record  of 
■errlce  to  Teterana.  to  name  In  bis  bonor  the 
VA  Hoapltai  at  Columbia. 
Sincerely, 

R.  E.  Ltnoh, 
Dtreetor,  National  Veteran*  Ajfairt  and 
BehabUitation  Commi»$ion. 

Apul  20.  1978. 
Hon.  IUt  Roesara, 

Committee  Ctiairman,  Uotue  Veteran*  Affair* 
Committee,  Wa*hington,  D.C. 
DiAB  CKAnuKAM  RoBBiTa:  Tbe  Department 
of  South  Carolina  Veterans  of  Foreign  Wars 
of  the  United  SUtes  at  its  Coimcll  of  Ad- 
ministration meeting  on  April  33,  1B78  voted 
unanimously  to  name  the  new  Veterans  Ad- 
ministration Hospital  at  Columbia,  South 
Carolina,  tbe  William  Jennings  Bryan  Dom 
Uemorlal  Hospital. 

On  behalf  of  the  Swansea  Ladies  AuxUlary 
to  Veterans  of  Fiorelgn  Wars  Post  No.  6838, 
we  requeet  your  support  In  getting  this  bill 
out  of  committee  and  reported  to  the  House 
of  RepreaentatlTes  for  passage.  The  former 
Congreasman  Dom  spent  many,  many  years 
In  Congresa  which  were  dedicated  to  the  Vet- 
erans of  America. 

Sincerely  yours, 

AUCK  B.  Htrrro, 

Secretary. 

Ml.  THURMOND.  At  this  time,  I  yield 
to  my  dlstingxilshed  colleague  from  South 
Carolina  (Mr.  Hollimcs)  . 

Mr.  HOLLINOS.  Mr.  President,  I 
thank  my  distinguished  colleague. 

As  we  move  away  fnan  war  toward 
peace  and  the  years  intervene,  we  should 
always  have  a  positive  and  clear  mem- 
ory of  the  contribution  of  the  veterans. 
This,  Mr.  President,  was  the  kind  of 
leadership  and  thought  given  by  our 
former  colleague,  William  Jennings 
Bryan  Dom.  He  left  the  chairmanship  of 
the  Veterans  Committee  after  years  of 
distinguished  service  up  here,  particu- 
larly in  behalf  of  the  veteran,  to  run  for 
Oovemor  of  South  Carolina.  He  first 
took  on  a  general.  The  general  asked 
about  a  certain  thing  and  Mr.  Dom  said, 
"Well,  I  believe  I  would  rather  have  the 
votes  of  all  the  privates." 

'  He  was  not  successful  in  that  race  but, 
in  the  minds  of  manv,  the  way  he  con- 
ducted himself  in  the  campaign  and 
stood  strong  and  tall  for  veterans  and 
has  continued  since  that  time  has  won 
the  admiration  of  everyone.  As  a  former 
veteran  of  the  war  and  as  a  member  of 
the  American  Legion  and  the  Veterans  of 
Foreign  Wars,  this  is  a  fitting  tribute. 
Bryan  has  worked  not  only  in  South 
Carolina  but  all  over  the  United  States 
and  the  world  In  behalf  of  our  American 
veterans.  I  am  glad  to  Join  in  this  tribute 
to  him  and  ask  that  a  hospital  be  named 
the  William  Jennings  Bryan  Dom  Hos- 
pital in  Columbia,  S.C. 

Mr.  THURMOND.  I  thank  the  distin- 
guished, able  Senator  from  South  Caro- 
Una. 

I  send  to  the  desk  the  amendment, 
which  I  ask  the  cl^rk  to  state. 

The  PRESmmO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read^as  follows: 

The  Senator  from  South  Carolina  (Mr. 
THVMfom).  for  himself  and  Mr.  Holunos, 
proposes  an  unprlnted  amendment  num- 
bered 1060. 

(1)  redesignate  section  a03  as  section  304; 
and 

<a)  Insert  the  following  new  sections: 


Sac.  202.  The  Veterans'  Administration 
hospital  in  Bedford,  Massachusetts,  shall 
hereafter  be  known  and  designated  as  the 
"Edith  Nourse  Rogers  Memorial  Veterans' 
Hospital".  Any  reference  to  such  hospital  In 
any  law,  regulation,  document,  map,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  Edith  Nourse 
Rogers  Memorial  Veterans'  Hospital. 

Sec.  203.  The  Veterans'  Administration 
hospital  in  Columbia,  South  Carolina,  shall 
hereafter  be  known  and  designated  as  the 
"Wm.  Jennings  Bryan  Dorn  Veterans'  Hos- 
pital". Any  reference  to  such  hospital  In  any 
law,  regulation,  document,  or  other  paper  of 
the  United  States  shall  be  deemed  to  be  a 
reference  to  the  Wm.  Jennings  Bryan  Dorn 
Veterans'  Hospital- 
Mr.  TOWER.  Mr.  President,  I  would 
like  to  say  a  brief  word  on  H.R.  11579, 
an  act  to  designate  the  Veterans'  Ad- 
ministration center  in  Temple,  Tex.,  as 
the  Olin  E.  Teague  Veterans'  Center. 

I  think  that  no  one  in  the  Congress  of 
the  United  States  has  a  greater  reputa- 
tion for  being  a  man  of  conviction  and 
honor  and  of  great  personal  courage 
than  "Tiger"  Teacus. 

A  much  decorated  veteran  of  World 
War  n,  he  has  served  his  country  well  in 
the  Congress  of  the  United  States,  a  man 
widely  respected  by  Members  on  both 
sides  of  the  aisle  in  the  House  of  Repre- 
sentatives, a  man  who  is  an  institution  in 
his  own  State  of  Texas,  and  a  man  who 
is  universally  respected,  a  distinguished 
graduate  of  Texas  A.  &  M.  He  is  some- 
times called  Mr.  A.  &  M. 

I  think  this  is  really  rather  a  small 
honor  that  we  pay  to  honor  a  colleague 
in  the  Congress  who  served  his  country 
so  well,  in  so  many  ways.  He  is  retiring 
this  year.  He  is  not  standing  for  re- 
election and  we  hate  to  see  him  go. 

I  know  the  people  of  Texas  will  ap- 
plaud the  action  of  the  Congress  in  con> 
ferring  on  him  this  small  honor  of  nam- 
ing the  veterans'  center  after  him. 

I  can  say  that  there  is  no  honor  more 
richly  deserved.  Of  course,  I  urge  the 
favorable  action  on  this  measure  by  my 
colleagues  in  the  Senate. 

Mr.  JACKSON.  Mr.  President,  I  had 
the  great  privilege  of  serving  in  the 
House  with  Olin  "Tigir"  Teaotie. 

I  must  say  that  few  have  served  In 
that  body  with  greater  distinction  than 
"Tiger"  Teaguc.  He  has  been  an  out- 
standing Congressman. 

What  has  already  been  said  here  has 
been  said  better  than  anything  I  can  say 
regarding  his  service  to  his  country, 
especially  in  World  War  II. 

Mr.  President,  more  recently  he  has 
chaired  the  Committee  on  Science  and 
Technology  where  I  worked  very  closely 
with  him.  He  has  taken  a  very  keen  in- 
terest in  that  subject.  He  has  been  a  fine, 
distinguished  and  outstanding  in  every 
way  chairman  of  that  committee. 

I  cannot  think  of  a  more  fitting  trib- 
ute to  "Tiger"  Teague  than  the  naming 
of  the  Veterans'  Administration  center 
in  Texas  for  "Tiger"  Teague. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  say,  in  addition  to  the  re- 
mariu  I  have  already  made.  Just  a  word 
about  the  other  two  gentlemen. 

I  have  known  Tiger  Teague  since  1954 
as  one  of  the  foremost  Members  of  Con- 
gress. Tiger  Teague  is  one  of  the  men 
who  has  impressed  me  as  being  a  cour- 


ageous man  of  capacity  who  loves  his 
country  and  has  served  It  well,  not  only 
in  time  of  war,  but  In  time  of  peace.  In 
time  of  war,  he  developed  the  name  of 
Tiger  because  he  was  considered  such  an 
outstanding  fighter,  and  he  has  been  a 
fighter  for  the  good  things  of  life  in 
peacetime  as  well  as  he  fought  for  his 
country  in  wartime. 

I  am  very  pleased  that  this  hospital  in 
Texas  will  be  named  for  him. 

With  regard  to  Mr.  Haley,  I  say  that 
he  was  in  the  Congress  when  I  came  here, 
too,  and  he  is  an  outstanding,  able  man. 

He  retired  from  the  House  several 
years  ago.  He  was  a  very  popular  man.  I 
am  sure  he  could  have  been  elected  again 
if  he  had  cared  to.  But  he  was  considered 
a  statesman  and  a  scholar. 

I  feel  it  is  altogether  fitting  that  this 
veterans'  hospital  in  Florida  be  named 
for  this  outstanding,  great  American. 

Mr.  OOLDWATER.  Mr.  President,  I 
would  like  to  ask  the  Senator  from  Cali- 
fornia a  question,  but  before  I  say  that, 
because  my  remarks  might  be  miscon- 
strued, I  can  back  ap  everything  that  has 
been  said  about  Tiger  Teague.  I  served 
with  him.  I  have  tremendous  respect  for 
him. 

The  question  I  have  comes  because  of 
this  reason.  When  we  seek  to  name  geo- 
graphic points  in  this  country  after  a 
person,  that  person  cannot  be  living. 

Now,  has  the  Cctnmittee  on  Veterans' 
Affairs  established  any  rule — that  may 
not  be  the  word— but  any  requirements 
for  the  recognition  of  living  people  by 
naming  the  different  hospitals,  bases,  et 
cetera,  after  them?  Is  there  a  rule,  or  can 
anybody  be  suggested? 

Mr.  CRANSTON.  I  would  like  to  re- 
spond in  this  way.  First,  let  me  say  that 
because  Tiger  Teaoue  will  be  a  Member 
of  the  Congress  imtll  the  end  of  this  ses- 
sion, the  naming  of  the  hospital  for  him 
will  be  in  a  separate  title  that  will  not 
take  effect  until  January  4  next  year, 
when  he  will  no  longer  be  a  Member  of 
Congress. 

The  others  will  take  effect,  immedi- 
ately, if  the  bill  is  enacted. 

Second,  the  Veterans'  Affairs  Commit- 
tee does  not  have  a  rule  on  the  topic  that 
the  Senator  from  Arizona,  quite  appro- 
priately, asked  about.  We  have  had  a  pol- 
icy that  I  have  supported  of  generally  not 
naming  hospitals  after  living  people.  It  is 
for  that  reason,  because  we  did  not  want 
to  change  that  policy,  and  taking  into 
account  the  very  siz-ong  support  that  was 
behind  the  Tiger  Teague  bill  which  ctune 
over  from  the  House,  and  that  was  the 
first  to  reach  here,  I  asked  it  be  held  at 
the  desk  so  it  could  be  dealt  with  in  the 
wisdom  of  the  Senate  without  establish- 
ing a  precedent  on  policy  by  tlie  Veterans' 
Affairs  Committee  that  would  vary  from 
our  present  policy  of  generally  not  doing 
this. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  GOLDWATIR.  I  will  yield  in  Just 
a  moment. 

I  would  like  to  suggest,  as  a  veteran, 
that  the  Veterans'  Committee  look  into 
this — with  no  disrespect  to  Tiger  Teague, 
I  think  If  there  is  any  man  living  entitled 
to  It  that  he  is— but  I  can  see  a  great  pro- 
liferation in  the  number  of  people  in  each 
State  that  we  mitfit  like  to  honor  that 
way.  It  is  rather  staggering. 
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I  like  the  national  parks  system  of 
waiting.  I  am  waiting  for  three.  I  do  not 
like  to  wait  for  people  to  pass  on,  but  I 
have  suggested  three  different  geographic 
names,  and  they  will  not  be  applied  until 
after  they  have  passed  on. 

Mr.  CRANSTON.  May  I  say  that  I  con- 
cur with  the  recommendation.  I  accept  it 
wholeheartedly.  I  will  see  to  it  the  Vet- 
erans' Committee  takes  up  this  policy 
discussion. 

Mr.  DURKIN.  Mr.  President,  in  answer 
to  the  Senator's  question  to  the  Senator 
from  California,  a  precedent  was  estab- 
lished last  year  with  the  Federal  office 
building  in  Manchester.  N.H.,  wherein  it 
was  named  after  my  predecessor.  Mr. 
Cotton,  who  is  not  in  the  best  of  health, 
but  still  a  very  valuable  citizen  in  the 
State  of  New  Hampshire. 

Mr.  OOLDWATER.  I  am  just  worried 
about  the  exactness  of  it  and  the  great 
proliferation  that  might  come,  again, 
with  no  disrespect  to  anybody,  and  it  is  a 
matter  for  the  future. 

Mr.  CRANSTON.  Mr.  President,  these 
amendments  would  add  to  H.R.  11579 
provisions  to  name  the  VA  hospitals  in 
Tampa.  Fla.,  and  Bedford,  Mass..  after 
James  A.  Haley  and  the  late  Edith 
Nourse  Rogers,  respectively.  James  A. 
Haley's  24  years  of  distinguished  service 
in  the  House  of  Representatives  included 
18  years  as  the  chairman  of  the  House 
Veterans'  Affairs  Committee's  Subcom- 
mittee on  Medical  Facilities  and  Benefits, 
a  position  in  which  he  provided  effective 
leadership  to  bring  about  significant  im- 
provements in  VA  health  and  hospital 
care.  The  late  Edith  Nourse  Rogers,  after 
working  with  the  Red  Cross  on  behalf 
of  disabled  World  War  I  veterans,  served 
18  terms  in  the  House  of  Representatives, 
was  chairman  of  the  House  Veterans'  Af- 
fairs Committee  for  two  Congresses,  and 
worked  tirelessly  to  Insure  fair  treat- 
ment for  veterans.  Legislation  to  accom- 
plish the  naming  of  those  VA  hospitals 
has  twice  passed  the  Senate— the  first 
time  on  September  9,  1977.  as  sections 
401  and  501  of  H.R.  5027,  and  the  sec- 
ond time  on  July  31,  1978,  as  secUons 
401  and  402  of  H.R.  10173.  However,  the 
House  has  not  acted  on  those  bUls  as 
amended  by  the  Senate. 

Mr.  President,  the  bill  as  amended 
would  also  Incorporate  the  provisions  of 
S.  3341,  as  introduced  by  the  Senators 
from  South  Carolina,  to  provide  for  the 
naming  of  the  Veterans'  Administration 
hospital  in  Columbia,  S.C,  after  William 
Jennings  Bryan  Dom.  Mr.  Dom,  who 
resigned  his  seat  in  the  Senate  of  the 
State  of  South  Carolina  after  the  bomb- 
ing of  Pearl  Harbor  in  order  to  volunteer 
for  military  service  and  who  then  served 
for  3»/2  years  in  the  Army  Air  Corps,  was 
elected  to  the  House  of  Representatives 
in  1946.  He  served  there  for  26  years  and 
retired  from  the  Congress  in  1974  Mr 
Dom  served  on  the  House  Committee  on 
Veterans'  Affairs  for  23  years  and  was 
Its  chairman  during  the  93d  Congress. 
His  long,  dlstingiilshed,  and  productive 
service  on  behalf  of  the  Nation's  veterans 
were  especially  notable  in  the  area  of 
the  VA's  hospital  and  medical  system  and 
the  GI  biU,  which  he  worked  so  hard  to 
improve. 


Mr.  President,  the  other  body  has  in- 
dicated that  it  Is  agreeable  to  this 
amendment  so  that,  upon  passage  of  the 
bill  as  amended  by  the  Senate,  the  House 
of  Representatives  can  be  expected  to 
agree  to  this  amendment  and  send  the 
bill  on  to  the  President  for  signature. 

In  view  of  the  need  to  move  forward  at 
this  time  on  this  legislation,  I  have 
agreed  to  proceed  with  the  naming  of 
the  South  Carolina  hospital  because  I 
have  been  assured  by  the  Senators  from 
South  Carolina  and  the  House  Commit- 
tee on  Veterans'  Affairs  that  the  full 
South  Carolina  delegation  is  in  support 
of  this  measure  and  that  the  veterans' 
organization  in  that  State  likewise  sup- 
port it.  However,  I  believe  that  normally 
a  measure  like  this  should  originate  in 
the  other  body. 

Mr.  President.  I  have  discussed  the 
amendment  with  the  two  Senators  from 
South  Carolina  and  the  two  Senators 
frMn  Florida,  and  I  am  prepared  to  ac- 
cept it. 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  a  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 
The  amendment  was  agreed  to. 
Mr.  CRANSTON.  Mr.  President,  I 
know  of  no  other  amendments  except 
an  amendment  to  the  title,  which  I  will 
bring  up  later.  So  I  suggest  we  proceed 
to  passage. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pn^xised, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  b°  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Ihe  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 
The  bill  (H.R.  11579)  was  passed. 
Mr.  TOWER.  Mr.  President.  I  move  to 
•reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  THURMOND.  I  move  to  lay  that 
moticRi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  send 

to  the  desk  an  amendment  to  the  title. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:   "An  Act 

to   designate   the   Veterans'   Administration 

center  located  at   1901   South   First  Street. 

Temple,    Texas,    as    the    'OUn    E.    Teague 

Veterans"  Center";  and  for  other  purposes.'". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  title  amend- 
ment. 

The  amendment  was  agreed  to. 


THE  CALENDAR 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  994.  on  page  23  of  the 


calendar:  No.  1008  and  No.  1011.  on  page 
25  of  the  calendar:  No.  1012,  on  page 
26:  No.  1014,  (m  that  page,  ttarou^  Ho. 
1023,  on  page  27. 

Mr.  BAKER.  BCr.  President,  before  tbe 
Chair  grants  that  unanimous-eanaent 
request.  I  advise  the  majority  leader  that 
these  items  arc  cleared  on  our  calendar. 

Also.  I  say  to  the  majority  leader  that 
each  of  these  items  requires  a  waiver 
of  the  3-day  rule,  and  I  waive  the  3-day 
rule  as  an  accommodation  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
the  distinguished  minority  leader  en- 
gages in  a  friendly  twit  of  my  nose. 

May  I  say  that  all  these  measures 
together  are  not  worth  one  regular  ap- 
propriation bill.  I  would  not  care  if  tbe 
3 -day  rule  were  not  waived  on  any  of 
these.  By  the  way.  cme  of  them  is  mine. 
S.  2366  is  mine.  That  is  one  I  passed 
over,  and  it  will  not  pass  today. 

Therefore,  so  far  as  I  am  concerned, 
the  minority  leader  has  not  really  shed 
any  blood  for  the  Republic  by  waiving 
the  3-day  rule  on  these  Items.  But  I  do 
want  to  say  that  he  tried  diligently  again 
to  get  the  3-day  nile  waived  on  the 
District  of  Columbia  appr(H>rlatl(m  fallL 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  included  No.  1023  in  my  list.  I  under- 
stand that  one  is  not  ready  yet.  so  I 
remove  that  from  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE     FOREIGN    INVEST- 
MENT INFORMA'nON  ACT  OP  1978 

The  bill  (S.  3384)  to  require  fweign 
perscHis  who  acquire,  transfer,  or  hold 
interests  in  U.S.  agricultural  land  to  re- 
port such  transactions  and  holdings  to 
the  Secretary  of  Agriculture,  and  to  di- 
rect the  Secretary  to  assess  and  report 
the  effects  of  such  transactions  and  hold- 
ings, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  3384 
Be  it  enacted  hy  the  Senate  and  Hotue 
of  Representaives  of  the  United  State*  of 
America  in  Congresa  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  For- 
eign Investment  Information  Act  of  1978". 

DEFINrnONS 

Sec.  2.  For  purposes  of  this  Act.  the  term — 
(1)  "agricultural  land"  means  any  land 
located  In  the  United  States  that  is  generally 
used  for  producing  agricultural  commodities 
(Including  forest  products),  raising  livestock 
or  poultry,  or  other  agricultural  purposes  as 
denned  in  regulations  to  be  prescribed  by  the 
Secretary;  , 

(2»  "foreign  nation"'  means  any  nation 
other  than  the  United  States; 

(3)  "United  States"'  means  the  fifty  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico.  Ouam.  the  Virgin  Islands  of 
the  United  States.  American  Samoa,  and  the 
territories  and  possessions  of  the  United 
States; 

(4)  "foreign  person"'  means — 

(A)  an  individual  who  Is  not  a  citlsen  of 
tbe  United  States  and  who  has  not  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act: 
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(B)  a  person,  other  than  an  individual  or  a 
government,  that  is  created  or  organized 
under  the  laws  of  a  foreign  nation  or  that 
has  Its  principal  place  of  business  In  a  for- 
eign nation: 

(C)  a  person,  other  than  an  Individual  or  a 
government,  that  is  created  or  organized 
under  the  laws  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  ter- 
ritory, possession,  or  Commonwealth  of  the 
United  States  and  that,  as  defined  In  regula- 
tions to  be  prescribed  by  the  Secretary,  is 
substantially  controlled  by  individuals  re- 
ferred to  In  subparagraph  (A)  of  this  para- 
graph, persons  referred  to  In  subparagraph 
(B)  of  this  paragraph,  governments  of  for- 
eign nations,  or  any  combination  of  such  in- 
dividuals, persons,  or  governments:  and 

(D)  a  government  of  a  foreign  nation; 

(6)  "person"  Includes  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  trust, 
estate,  and  any  other  similar  entity;  and 

(6)  "Secretary"  means  the  Secretary  of 
Agriculture. 

REPORTING    REQUIREMENTS 

Sec.  3.  (a)  Any  foreign  person  who  holds 
any  Interest  (including  leaseholds  of  five  or 
more  years  and  beneficial  Interests  in  the 
land  under  contracts  of  sale  or  similar  ar- 
rangements), other  than  a  security  Interest, 
in  agricultural  land  on  the  day  before  the 
elTectlve  date  of  this  Act  shall  submit,  or 
have  a  designated  agent  submit,  a  report  to 
the  Secretary  not  later  than  one  hundred  and 
eighty  days  after  the  elTectlve  date  of  this 
Act.  Such  report  shall  be  submitted  In  such 
manner  as  the  Secretary  shall  prescribe  by 
regulation  and  shall  contain — 

( 1 )  the  legal  name  and  address  of  the  for- 
eign person: 

(2)  in  any  case  in  which  the  foreign  per- 
son is  an  individual,  the  citizenship  of  the 
foreign  person: 

(3)  in  any  case  in  which  the  foreign  per- 
son is  not  an  individual  or  a  government — 

(A)  the  nation  in  which  the  foreign  person 
Is  created  or  organized; 

(B)  the  principal  place  of  business  of  the 
foreign  person: 

(C)  the  legal  name  and  address  of  each 
person  who  holds  a  substantial  Interest  (as 
defined  in  regulations  to  be  prescribed  by 
the  Secretary)  in  the  foreign  person  and,  in 
any  case  In  which  the  holder  of  such  an  in- 
terest Is  an  individual,  the  citizenship  of 
the  holder  and,  in  any  case  in  which  the 
holder  of  such  an  interest  is  not  an  individ- 
ual or  a  government,  the  nation  in  which  the 
holder  is  created  or  organized  and  the  prin- 
cipal place  of  business  of  the  holder; 

(4)  the  type  of  interest  in  the  agricultural 
land  that  la  held  by  the  foreign  person; 

(5)  a  legal  description  of  the  agricultural 
land,  including  the  State  and  county  In 
which  the  land  is  located  and  the  total  acre- 
age Involved: 

(6)  the  date  of  acquisition  of  the  Interest 
and  the  purchase  price  paid  for,  or  any  other 
consideration  given  for,  the  interest;  and 

(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  acquires  or 
transfers  any  interest  (including  leaseholds 
of  five  or  more  years  and  beneficial  Inter- 
ests  in   the   land   under   contracts   of   sale 


manner  as  the  Secretary  shall  prescribe  by 
regulation  and  shall  contain — 

( 1 )  the  legal  name  and  address  of  the 
foreign  person; 

(2)  in  any  case  In  which  the  foreign  per- 
son is  an  individual,  the  citizenship  of  the 
foreign  person; 

(3)  in  any  cas«  in  which  the  foreign  per- 
son Is  not  an  individual  or  a  government — 

(A)  the  nation  in  which  the  foreign  per- 
son is  created  of  organized: 

(B)  the  principal  place  of  business  of 
the  foreign  person 
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ferrlng,  and  holding  of  United  States  agri- 
cultural lands  by  foreign  persons  have  or 
will  have  on  the  agricultural  Industry  of  the 
United  States,  on  tha  economy  of  the  United 
States,  on  the  foreiga  relations  of  the  United 
States,  and  on  sucli  other  matters  as  the 
Secretary  determines  of  Interest  or  concern 
to  the  President  or  Qpngress;  and 

(4)  transmit,  as  prescribed  In  subsection 
(b)  of  this  section,  to  the  President,  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 


(C)    the  legal  name  and  address  of  each      Senate,   reports  on   the  Secretary's  findings 


person  who  hold  a  substantial  Interest  (as 
defined  In  regulations  to  be  prescribed  by 
the  Secretary)  in  the  foreign  person  and. 
In  any  case  in  which  the  holder  of  such  an 
interest  is  an  individual,  the  citizenship  of 
the  holder  and.  in  any  case  in  which  the 
holder  of  such  an  Interest  is  not  an  Indi- 
vidual or  a  government,  the  nation  In  which 
the  holder  is  created  or  organized  and  the 
principal   place   of   business   of   the   holder; 

(4)  the  type  of  Interest  in  the  agricultural 
land  that  is  acquired  or  transferred  by  the 
foreign  person: 

(5)  a  legal  description  of  the  agricultural 
land  Including  the  State  and  county  In 
which  the  land  is  located  and  the  total 
acreage  involved; 

(6)  the  purchase  price  paid  or  received  for, 
or  any  other  consideration  given  or  received 
for.  the  Interest; 

(7)  in  any  case  in  which  the  foreign  per- 
son transfers  the  interest,  the  legal  name 
and  the  address  of  the  person  to  whom  the 
Interest  is  translerred  and — 

(A)  In  any  case  in  which  the  transferee  is 
an  Individual,  the  citizenship  of  the  trans- 
feree; and 

(B)  in  any  case  in  which  the  transferee 
Is  not  an  individual  or  a  government,  the 
nation  in  which  the  transferee  is  created 
or  organized  and  the  principal  place  of  busi- 
ness of  the  transferee;  and 

(8)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  With  respect  to  any  person  whose  legal 
name  Is  contained  in  any  report  submitted 
under  subsection  (a)  or  (b)  of  this  section, 
the  Secretary  may  take  such  actions  as  the 
Secretary  considers  necessary  to  determine — 
the  legal  name  and  address  of  any  person 
who  holds  any  interest  in  the  person  whose 
legal  name  is  contained  In  the  report  and — 

(1)  in  any  caee  In  which  the  holder  of 
such  Interest  Is  an  Individual,  the  citizen- 
ship of  the  holder:  and 

(2)  in  any  caee  in  which  the  holder  of 
such  interest  is  not  an  individual  or  a  gov- 
ernment, the  nation  in  which  the  holder  is 
created  or  organized  and  the  principal  place 
of  business  of  the  holder 


and  conclusions  regarding  analyses  and  de- 
terminations made  under  paragraph  (3)  of 
this  subsection. 

(b)  The  Secretary's  findings  and  conclu- 
sions regarding  the  analyses  and  determina- 
tions required  under  subsection  (a)  of  this 
section  shall  be  tranamltted — 

( 1 )  with  respect  to  Information  obtained 
by  the  Secretary  under  section  3(a)  of  this 
Act,  within  ten  months  after  the  effective 
date  of  this  Act;  and 

(2)  with  respect  to  information  obtained 
by  the  Secretary  under  section  3(b)  of  this 
Act,  on  an  annual  basis,  beginning  with  cal- 
endar year  1979,  wltjiin  three  months  after 
the  end  of  each  calendar  year. 

(c)  The  Inspector  General  of  the  Depart- 
ment of  Agriculture  shall  conduct  periodic 
studies  to  determine  the  reliability  of  the 
Information  reported  under  section  3  of  this 
Act  and  the  effectiveness  of  the  Secretary's 
procedures  for  obtaining,  analyzing,  and  re- 
porting Information  under  this  section. 

CIVIL    PENALTY 

Sec.  5.  (a)  Whoever  violates  any  provision 
of  section  3(a)  or  3(b)  of  this  Act  or  any 
regulation  Issued  thereunder  shall  be  sud- 
ject  to  a  civil  penalty  Imposed  by  the  Sec- 
retary. The  civil  penalty  for  any  such  viola- 
tion may  not  exceed  an  amount  equal  to 
25  percent  of  the  fair  market  value,  as  de- 
termined by  the  Secretary,  on  the  date  of 
the  assessment  of  the  penalty,  of  the  Inter- 
est In  agricultural  land  with  respect  to 
which  the  violation  occurred. 

(b)  The  Attorney  General  shall  recover 
the  amount  of  any  civil  penalty  assessed  un- 
der subsection  (a)  of  this  section  in  a  civil 
action  in  an  appropriate  district  court  of 
the  United  States  unless  the  person  pays 
the  penalty  to  the  Secretary.  In  such  ac- 
tion, the  validity  and  appropriateness  of 
the  penalty  shall  not  be  subject  to  review. 

EFFECTIVE    PERIOD 

Sec.  6.  The  provisions  of  this  Act  shall 
become  effective  October  1.  1978,  and  shall 
be  effective  through  September  30,  1981. 

•  Mr.  TALMADGE.  Mr.  President,  the 
Agricultural  Foreign  Investment  Infor- 
mation Act  of  197B  is  necessary  legisla- 
tion that  merits  favorable  consideration 


REPORTS    AND    MONITORING 

Sec.  4.  (a)  The  Secretary  shall — 

(1)  develop  and  distribute  within  sixty  „^,  ,,„  ,j  . 
days  after  the  effective  date  of  this  Act  a  by  the  Senate.  This  bill  would  require 
standard  report  form  (and  related  instruc-  foreign  nationals  who  acquire,  transfer, 
tions)  that  will  facilitate  automated  data  or  hold  interest  in  U.S.  agricultural 
processing,  analysis,  and  reporting  of  the  land — including  leasehold  interests  of  5 
Information  collected  under  section  3  of  years  or  more — to  report  their  transac- 
this  Act:                                      ^        .  »  tions  or  holdings  to  the  Secretary  of  Ag- 

(2)  seek  the  cooperation  and  assistance  _,„„,*,,_„  ^hp  Secretary  would  be  re- 
of  States  and  county  governments,  make  "Culture.  ^^^^  ^^^^^l^^^T!?,^^  „oi„«l 
maximum   effective   use   of   Department   of  Wired    to    analyze    information    gamed 

... ,  „.   , Agriculture  field  offices,  and  use  such  other  from  the  reports  and  submit  annual  re- 

or    similar    arrangements),    other    than    a      means  as  may  be  necessary,  to  make  wide  ports  to  the  President  and  Congress  on 

■ecurlty  interest,  in  agricultural  land  shall     distribution  of  the  standard   report   forms  the  effects  of  such  foreign  investment, 
submit,  or  have  a  designated  agent  submit,      and  instructions,  publicize  the  reporting  re-  a    few    months    ago    we    in    Congress 

a  report  to  the  Secretary   not   later   than     quirements  and  procedures  established  un-  heard  from  a  number  of  hard-pressed 

thirty  days  after  the  date  of  such  acquisi-      der  section  3  of  this  Act,  and  collect  the  re-  farmers  who  were  seeking  better  prices 

tion  or  transfer,  except  that  the  reporting     ports  required  under  section  3  of  this  Act;  ,        their    crops    and    livestock     Some 

of  any  such   transaction  occurring  during         (3)   analyze  Information  obtained  by  the  ja^jners  also  expressed  their  concern  over 


the  first  one  hundred  and  eighty  days  after 
the  effective  date  of  this  Act  may  be  de- 
ferred until  thirty  days  after  expiration  of 
the  one-hundred-and-elghty-day  period. 
Such    report    shall    be   submitted    in    such 


Secretary  under  section  3  of  this  Act  and  ,  .   .     ,       ,      «      _4.t.,)*.r  v,„   fn^oio-n   in. 

determine  the  trends  with  respect  to  owner-     a  high  level  of  activity  by  foreign/": 
ship  or  control  at  United  States  agricultural     vestors  in  purchasing  U.S.  agricultural 


determine  the  trends  with  respect  to  owner- 
ship or  control  of  United  States  agricultural  -  -  rpViocO 

land  by  foreign  persons  and  the  actual  and  land    within    their    local    areas,     -i""^ 

potential  effects  that  the  acquisition,  trans-  farmers    reported    several    instances    in 
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which  foreign  interests  were  buying  up 
large  acreages  of  prime  farmland  and 
rangeland,  often  at  prices  far  out  of 
reach  of  our  own  farmers. 

Unfortunately,  reliable  data  on  the  ex- 
tent of  foreign  investment  in  agricul- 
tural land  are  not  available. 

Because  of  the  intense  concern  ex- 
pressed by  many  people  about  this  issue, 
and  the  serious  questions  of  public  policy 
involved,  I  felt  it  was  imperative  that 
more  facts  and  statistics  be  obtained.  Ac- 
cordingly, I  asked  the  Coipptroller  Gen- 
eral in  January  to  have  the  General  Ac- 
counting Office  conduct  a  study  of  the 
acquisition  of  agricultural  land  by  for- 
eign investors. 

Specifically,  I  asked  the  GAO  to  pro- 
vide the  Committee  on  Agriculture,  Nu- 
trition, and  Forestrj-  with  information 
on  various  State  laws  that  place  re- 
straints on,  or  require  reporting  of,  alien 
land  ownership,  and  on  the  general 
availability  of  reliable  data  on  the  sub- 
ject. 

The  GAO  study  was  comoleted  in  June 
of  this  year,  the  results  of  which  I  re- 
ported to  the  Senate.  The  GAO  study 
confirmed  sufficient  foreign  investment 
activity  to  justify  some  of  the  concerns 
that  have  been  expressed.  A  spot  check 
by  GAO  investigators  revealed,  for  ex- 
ample, that  foreign  investors  have  ac- 
quired 6.3  percent  of  all  farmland  in  a 
single  county  of  my  State  in  the  past 
year  and  a  half. 

GAO  recommended  that  the  Federal 
Government,  to  get  a  better  handle  on 
his  problem,  establish  some  type  of  com- 
prehensive reporting  system. 

Following  up  the  initial  GAO  report, 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  is  now  conducting,  with 
the  assistance  of  several  Federal  agen- 
cies, a  much  broader  investigation  of  the 
entire  issue  and  of  its  effect  on  national 
and  international  policy.  On  the  basis  of 
thi.s  further  investigation,  the  Commit- 
tee will  be  in  a  better  position  to  deter- 
mine if  there  is  a  need  for  legislation  to 
regulate  or  limit  alien  farmland  owner- 
ship. 

In  the  meantime,  there  is  a  clear  need 
for  a  nationwide,  reliable  system  for 
monitoring  farmland  acquisition  by  for- 
eigners, as  recommended  by  GAO. 

Consequently,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  recently 
considered  and  unanimouslv  reported  S. 
3384,  the  Agricultural  Foreign  Act  of 
1978,  that  would  respond  to  this  need. 

Mr.  President,  this  bill  would  require 
that  foreign  persons  who  acquire,  trans- 
fer, lease  on  a  long-term  basis,  or  hold  in- 
terests in  agricultural  land  report  such 
transactions  and  holdings  to  the  Secre- 
tary of  Agriculture.  This  bill  also  calls  for 
thp  Secretary  of  Agriculture  to  compile 
and  analyze  such  information  collected 
and  make  annual  reports  to  the  President 
and  to  the  Congress. 

This  bill  makes  no  attempt  to  regulate 
or  limit  the  foreign  investment  in  U.S. 
agricultural  land.  It  would  require,  how- 
ever, foreign  investors — whether  indivi- 
duals, partnerships,  corporations,  syn- 
dicates, governments,  or  other  entities — 
to  make  full  and  complete  public  dis- 
closure of  their  agricultural  land  hold- 
ings, purchases,  and  transfers. 


The  real  estate  transactions  covered 
would  include  direct  sales,  leaseholds  of 
5  years  or  longer,  land  sales  contracts, 
and  options  to  buy.  Security  interests 
would  not  be  included.  They  would  not 
have  to  be  reported.  However,  given  the 
wide  range  of  legal  mechanisms  avail- 
able to  potential  investors  in  land.  I 
would  expect  the  Secretary  of  Agriculture 
to  distinguish  between  true  security  in- 
terests and  transfers  of  land  ownership 
that  are  disguised  as  the  creation  of  a 
security  interest,  and  require  the  latter  to 
be  reported  under  the  bill. 

The  bill  defines  agricultural  land  very 
broadly  and  includes  any  land  located  in 
the  United  States  that  is  generally  used 
in  production  of  agricultural  commod- 
ities— including  forestry  products — and 
for  raising  livestock  or  poultry. 

Specifically,  the  bill  would  require  for- 
eign persons  who  presently  own  U.S. 
agricultural  land  to  report  to  the  Secre- 
tary of  Agriculture  within  180  days  of  the 
effective  date  of  the  law — October  1, 
1978— all  existing  land  holdings,  the  lo- 
cation and  size  of  the  holdings,  the  pur- 
chase or  lease  price,  and  full  identity  of 
the  owner  or  owners.  The  same  informa- 
tion would,  in  the  future,  have  to  be  re- 
ported with  respect  to  purchases,  sales, 
transfers,  or  long-term  leases  of  agricul- 
tural lands  by  foreigners.  Such  reports 
would  have  to  be  made  within  30  days  af- 
ter the  transaction,  and  the  requirement 
would  apply  to  all  transactions  through 
September  30, 1978. 

The  disclosure  information  would  be 
compiled  and  analyzed  by  the  Secretary 
of  Agriculture,  who  would  make  annual 
reports  to  the  President  and  to  the  Con- 
gress, with  an  initial  report  due  10 
months  after  the  effective  date  of  the 
law.  The  Secretary's  reports  would  in- 
clude an  assessment  of  the  trends  in 
foreign  ownership  of  farmland  and  the 
effects  of  such  ownership  on  American 
agriculture,  the  Nation's  economy,  and 
on  foreign  relations. 

To  make  sure  that  these  reporting  re- 
quirements are  not  a  time  consuming  or 
•a  costly  burden  to  anyone,  the  Secre- 
tary of  Agriculture  is  required  to  develop 
and  distribute  a  standard  form — and  re- 
lated instructions — that  will  facilitate 
the  collection  and  analysis  of  the  data 
reported.  Also,  the  Secretary  of  Agricul- 
ture must  seek  the  cooperation  and 
assistance  of  States  and  county  govern- 
ments, make  maximum  effective  use  of 
Department  of  Agriculture  field  offices, 
such  as  local  extension  and  ASCS  offices, 
and  use  such  other  means  as  may  be 
necessary  to  make  wide  distribution  of 
the  standard  report  forms  and  Instruc- 
tions and  to  publicize  the  reporting 
reouirements  and  procedures  established. 

Foreign  investors  who  fail  to  comply 
or  otherwise  violate  the  reporting  re- 
quirements would  be  subject  to  penal- 
ties of  up  to  one-fourth  of  the  fair 
market  value  of  the  land  involved  as 
determined  by  the  Secretary  of  Agricul- 
ture. The  Office  of  the  Inspector  General 
of  the  Department  of  Agriculture  would 
be  required  to  make  periodic  studies  to 
determine  the  reliability  of  the  informa- 
tion reported  to  the  Secretary  and  gen- 
eral compliance  with  the  law. 

Mr.  President,  the  key  to  the  success 


of  American  agriculture  lies  in  our  pro- 
ductive land.  Because  of  rapidly  appre- 
ciating land  prices,  special  tax  breaks, 
political  instability  and  a  weakening  dol- 
lar abroad,  we  presently  have  an  en- 
vironment that  could  lead  to  very  bigb. 
levels  of  foreign  investment  in  agricul- 
tural land.  This  could  have  a  great  ef- 
fect on  the  small  family  farm  system 
of  this  Nation  and  in  our  rural  communi- 
ties. 

I  urge  my  colleagues  to  approve  this 
necessary  legislation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1072).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoeo, 
as  follows: 

Short  Explanation 

The  bill  being  reported  by  the  committee 
would  require  foreign  nationals  who  acquire. 
transfer,  or  hold  interests  in  U.S.  agricultural 
land  (including  leasehold  interests  of  5  years 
or  more)  to  report  their  transactions  or  hold- 
ings to  the  Secretary  of  Agriculture.  The 
Secretary  would  be  required  to  analyze  in- 
formation gained  from  the  reports  and  sub- 
mit annual  reports  to  the  President  and 
Congress  on  the  effects  of  such  foreign 
investment. 

St7MMARY    OF    MaJOR    PROVISIONS 

The  bin  being  reported  by  the  committee 
would — 

( 1 )  require  all  foreign  nationals  who  hold 
interests  in  U.S.  agricultural  land  as  of  the 
effective  date  of  the  bill  ( Including  leasehold 
interests  of  5  years  or  more)  to  submit  a 
report  to  the  Secretary  of  Agriculture  within 
180  days  detailing  their  nationality,  ttie  type 
of  interest  they  hold,  the  location  of  the 
land,  the  acreage  involved,  the  date  of  ac- 
quisition of  the  interest,  and  the  purctaase 
price  or  other  consideration  (sec.  3(a)); 

(2)  require  foreign  nationals  who  acquit* 
or  transfer  U.S.  agricultural  land  in  the  fu- 
ture (including  leasehold  Interests  of  5  years 
or  more)  to  submit  a  report  to  the  Secretary 
within  30  days  after  the  transaction  detailing 
their  nationality,  the  nationality  of  the  per- 
son to  whom  they  transferred  the  land,  the 
type  of  interest  they  acquired  or  transferred, 
the  location  of  the  land,  the  acreage  Involved, 
and  the  purchase  price  or  other  considera- 
tion (sec.  3(b) ); 

(3)  require  the  Secretary  of  Agricul- 
ture to — 

(a)  develop,  and  distribute  within  60  days 
after  the  effective  date  of  the  blU.  a  standard 
form  for  reporting  foreign  land  investments; 

(b)  analyze  Information  obtained  through 
the  reporting  requirements  and  determine ' 
the  effect  that  such  foreign  investment  In 
U.S.  agricultural  land  is  having  on  U.S.  agri- 
culture, the  economy,  and  our  foreign  rela- 
tions; and 

(c)  transmit  reports  of  his  analyses  and 
determinations  to  the  President  and  the 
agriculture  committees  of  Congress  (the  first 
report — en  the  extent  of  foreign  holdings  as 
of  the  effective  date  of  the  bill — would  be 
due  by  July  31.  1979;  subsequent  reports 
would  be  submitted  on  an  annual  basis) 
(sec.  4); 

(4)  authorize  the  Secretary  to  assess  clvU 
penalties  against  persons  who  violate  the  re- 
porting requirements  of  the  bill.  A  penalty 
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coxild  be  aasessed  at  any  amount  up  to  25 
percent  of  their  fair  market  value  of  the 
agricultural  land  with  respect  to  which  the 
violation  occurred  (sec.  S) ;  and 

(6)  be  effective  for  the  period  October  1, 
1B78,  through  September  30,  1981  (sec.  6). 

Few  Investment  opportunities  have  been 
as  lucrative  and  safe  as  U.S.  farmland  in 
the  past  decade.  Prom  1965  to  1977  the  farm 
real  estate  Index  more  than  tripled,  while 
the  ONP  deHator  did  not  quite  double,  and 
the  Standard  and  Poors  500  stock  average 
la  essentially  unchanged. 

Besides  recent  Increases  In  the  price  of 
agricultural  land,  other  reasons  appear  just 
as  Important  In  making  these  Investments 
attractive  to  foreign  Investors.  One  Is  that 
many  foreigners  enjoy  tax  advantages  when 
they  invest  abroad.  Another  reason  Is  the 
huge  U.S.  balance-of-payments  deficit  that 
has  resulted  In  a  devaluation  of  the  dollar. 
nwlftng  the  price  of  American  farmland  even 
cheaper,  in  real  terms,  for  forelen  investors. 

In  addition,  political  Instability  in  their 
home  countries  Is  encouraging  many  for- 
eigners Into  U.S.  Investments. 

VI. 

A  number  of  undesirable  consequences 
have  been  attributed  to  foreign  Investments 
In  U.S.  farmland.  It  has  been  suggested  that 
foreign  Investors  frequently  pay  more  than 
the  prevailing  market  price  for  land.  This 
could  Inflate  land  prices  beyond  the  reach 
of  small  family  farmers  and  endanger  our 
entire  S3r8tem  of  agrlcultiure. 


"NATIONAL  PORT  WEEK" 

The  Joint  resolution  (S.J.  Res.  148) 
authorizing  and  requesting  the  President 
of  the  United  States  to  issue  a  proclama- 
tion designating  the  seven  calendar  days 
beginning  September  17,  1978.  as  "Na- 
tional Port  Week",  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
is  as  follows: 

S.J.  Res.  148 

Whereas  United  States  coastal  and  inland 
ports  make  a  direct  and  significant  contribu- 
tion to  our  national  economic  well-being; 
and 

Whereas  much  of  the  history  of  the  United 
States  has  been  shaped  by  its  ports  and 
Interconnecting  Inland  waterways  and  great- 
ly Influenced  the  growth  of  various  com- 
munities; and 

Whereas  ports,  in  serving  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  Income  to  the 
local  and  regional  economies  they  serve,  as 
well  as  have  a  major  Impact  on  employment 
and  production  in  areas  far  distant  from 
their  location;  and 

Whereas  United  States  ports  provide  a  wide 
variety  of  services  and  activities  essential  to 
the  smooth  and  efllclent  conduct  of  foreign 
trade  and  have  a  direct  Impact  on  our  bal- 
ance of  p«yments;  and 

Whereas  American  ports  are  a  vital  asset 
In  maintaining  a  strong  posture  In  national 
security:  Now,  therefore,  be  It 

Be$olved  by  the  Senate  and  House  of  Rep- 
retentaUvet  of  tfie  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  is  authorized  and  re- 
quested to  Issue  a  proclamation  deslRnatlng 
the  seven-day  period  beginning  September 
17.  1978.  as  "National  Port  Week"  and  to  in- 
vite the  Oovemors  of  the  several  States,  the 
chief  offlclala  of  local  governments,  and  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  ceremonies  and  actlv. 
Itles. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1087),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Excerpt 
PURPOSE 

The  purpose  of  the  Joint  resolution  Is  to 
authorize  and  request  the  President  to  Issue 
a  proclamation  designating  the  week -begin- 
ning on  September  17,  1978,  as  "National 
Port  Week." 

STATEMENT 

This  resolution  would  bring  to  the  atten- 
tion of  the  American  people  the  contribu- 
tions that  our  ocean  and  Inland  ports  have 
had  in  expanding  our  development  as  a  great 
trading  nation. 

COST 

No  cost  would  result  from  the  enactment 
of  the  Senate  Joint  Resolution  148. 


ROLAND  L.  AND  CAROLYN  H. 
OUTLAW 

The  Senate  proceeded  to  consider  the 
bill  (S.  1680)  for  the  relief  of  Roland  L. 
Outlaw  and  his  wife  Carolyn  H.  Outlaw 
of  Lee  County.  S.C,  which  had  been  re- 
ported from  the  Committee  on  the 
Judiciary  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following ; 

That  the  time  limitation  contained  In 
section  2401(b)  of  28  United  States  Code,  Is 
not  applicable  In  the  case  of  any  claim  for 
damages  presented  In  writing  to  the  Federal 
agency  In  accordance  with  the  applicable 
statute  under  which  relief  may  be  avail- 
able, within  six  months  after  the  date  of 
enactment  of  this  Act  by  Mr.  Roland  L. 
Outlaw  and  his  wife,  Carolyn  H.  Outlaw,  of 
Lee  County,  South  Carolina,  for  compensa- 
tion for  damage  to  their  home  located  In  Lee 
County,  South  Carolina,  resulting  from  low 
nights  over  their  home  by  United  States  Air 
Force  aircraft  between  1968  and  July  26. 
1973. 

Sec.  2.  Nothing  In  this  Act  shall  be  con- 
strued as  an  Inference  of  liability  on  the 
part  of  the  United  States. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DR.  TIMOTHY  KAM-HUNG  CHUNG 

The  bill  (3.  153)  for  the  relief  of  Dr. 
Timothy  Kam-Hung  Chung,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Doctor  Timothy  Kam-Hung 
Chung  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 


for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visae  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

Mr.  ROBERT  C-  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOO  YUNG  KIM 

The  bill  (S.  2547)  for  the  relief  of  Soo 
Yung  Kim,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Soo  Yung  Kim  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Mr.  and  Mrs. 
Kermit  F.  Horn,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Se:.  2.  Section  304(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  In  thts  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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KIRTHI  CHANDHER 


RENUKA  PAVLA 


The  bill  (S.  2977)  for  the  relief  of 
Renuka  Pavla.  was  considered,  ordered 
to  be  engrossed  (or  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  b)  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Renuka  Pavla  may  be  classi- 
fied as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  Kenneth  L.  Lucas,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  un- 
der the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  804(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  Inapplicable  In  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr,  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  bill  (S.  3001)  for  the  relief  of  Kir- 
thi  Chandher  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Klrthl  Chandher  may  be 
classified  as  a  child  wr.hln  the  meaning  of 
section  101(b)(1)(F)  of  the  Act.  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
Mr.  and  Mrs.  Morris  Holes,  citizens  of  the 
United  States,  pursuant  to  section  204  of  this 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiaries  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  In  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DR.  MANUEL  JAVIER  AND  LILIA 
ZAPANTA  MARIANO 

The  Senate  proceeded  to  consider  the 
bill  (S.  399)  for  the  rehef  of  Dr.  Manuel 
Javier  Mariano  and  his  wife.  Liha 
Zapanta  Mariano,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  amendments  as  follows: 

On  page  1.  line  4.  strike  "and  section  2(e) 
ol  the  Act  of  October  3.  1965."; 

On  page  2,  line  2.  strike  "which  are  made 
available  to  special  immigrants  defined  in 
section  101(a)  (27)  (A)  of  the  Immigration 
and  Nationality  Act:  and  Insert  "and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Doctor  Manuel  Javier  Mariano  and  his 
wife.  Lllla  Zapanta  Mariano,  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  Instruct  the 
proper  oHlcer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JAMES  EDWARD  SLOWEY.  CAROLE 
ANNE  SLOWEY.  CHRISTOPHER 
JAMES  SLOWEY,  ELAINE  MARGA- 
RET SLOWEY,  AND  CAROLE-ANN 
SLOWEY 

The  Senate  proceeded  to  consider  the 
bUl  (S.  2333)  for  the  rehef  of  James  Ed- 
ward Slowey,  Carole  Anne  Slowey,  Chris- 
topher James  Slowey,  Elaine  Margaret 
Slowey,  and  Carole-Ann  Slowey,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  amendments  as 
follows: 

On  page  I.  line  9.  strike  "fee"  and  Insert 
"fees"; 

On  page  2.  Une  2.  strike  "three"  and  Insert 
"the  required"; 

On  page  2.  line  5,  strike  "of  the  aliens' 
birth"  and  insert  "to  which  each  alien  is 
chargeable": 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  for  tie  pur- 
poses of  the  Immigration  and  Nationality 
Act.  James  Edward  Slowey.  his  wife  Carole 
Ann.  and  son  Christopher  James,  and  daugh- 
ters Elaine  Margaret  and  Carole-Ann.  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  and  upon  payment  of  the  required 
visa  fees.  Upon  the  granting  of  permanent 
residence  to  such  aliens  as  provided  for  In 
this  Act.  the  Secretary  of  State  shall  Instruct 
the  projjer  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  'conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  to  which  each  aUen  Is  charge- 
able under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  POW-MIA  RECOGNITION 
DAY 

The  joint  resolution  (H.J.  Res.  963) 
designating  July  18,  1979,  as  "National 
POW-MIA  Recognition  Day."  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1099),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCSRFT 
FT7KPOSE 

House  Joint  Resolution  963  would  desig- 
nate July  18,  1979.  at  "National  P.O.W.-MJJl. 
Recognition  Day." 


STATKKXMT 

This  resolution  Is  to  honor  tboM 
leans  who  have  been  prisoners  of  war.  Mid 
those  listed  as  missing  In  action.  It  ae^s  to 
rekindle  the  memory  of  the  s»crlflccs  thcM 
Individuals  have  made  for  their  country  and 
our  Indebtedness  to  them. 

COST 

The  enactment  of  this  legislation  Involves 
no  direct  additional  expenditure  to  the 
Oovemment. 


EAZOR  EXPRESS,  INC.  AGAINST  THE 
UNITED  STATES 

The  bill  (S.  3382)  to  waive  the  statute 
of  limitation  with  regard  to  the  tort 
claim  of  Eazor  Express,  Inc.,  of  Pitts- 
burgh, Pa.,  against  the  United  States, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Semite  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thie 
time  limitation  contained  In  section  2401 
(b)  ol  title  28,  United  States  Code.  Is  not 
applicable  In  the  case  of  any  claim  for  dun- 
ages  presented  In  writing  to  the  appropriate 
Federal  agency  in  accordance  with  section 
267S(a)  of  title  28.  United  States  Code, 
within  six  months  after  the  date  of  enact- 
ment of  this  Act  by  Eazor  Express.  Inc.  for 
property  damage  at  the  tfaspeth  IVrmlnaJ 
Yard.  Brooklyn.  New  York,  sustained  as  a 
result  of  the  dredging  of  Newtown  Creek. 
Queens  County.  New  York,  by  the  United 
States  Army  Corps  of  Engineers  in  April 
1974.  Nothwithstandlng  the  provisions  of 
section  2401  of  title  28.  United  States  Code, 
an  action  may  be  commenced  against  the 
United  States  with  respect  to  the  tort  claim 
described  in  the  preceding  sentence  if  such 
action  Is  commenced  within  six  months  of 
final  denial  of  any  claim  filed  under  such 
sentence. 

Sec.  2.  Nothlne  In  this  Act  shall  be  con- 
strued as  an  Inference  of  liability  on  the  part 
of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  LUPUS  WEEK 

The  joint  resolution  (HJ.  Res.  682)  to 
provide  for  the  designation  of  a  week  as 
"National  Lupus  Week."  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  psissed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  GUARD  DAY 

The  joint  resolution  (H.J.  Res.  946) 
to  designate  October  7.  1978,  as  "Na- 
tional Guard  Day,"  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  today 
I  Join  a  bipartisan  group  of  my  colleagues 
in  supporting  legislation  to  designate  Oc- 
tober 7.  1978  as  "National  Guard  Day." 
October  7,  1636  is  recognized  as  the  day 
when  the  first  militia  units  were  orga- 
nized by  the  Minutemen  of  Massachu- 
setts Bay  Colony.  The  National  Guard 
and  the  Army  National  Guard  came  in 
to  being  with  the  formation  of  these 
units,  which  are  the  oldest  color-bearing 
units  in  the  United  States. 

The  distinction  of  being  the  oldest  mil- 
itary unit  in  the  history  of  our  Nation 
Is  shared  by  two  units.  The  Massachus- 
etts ARNO's  101st  Engineer  Battalion 
and  the  182d  Infantry  Battalion  were 
both  organized  on  October  7,  1636.  The 
Virginia  ARNG's  176th  Infantry  is  an- 
other historic  Army  Guard.  This  unit  is 
a  descendant  of  the  Charles  City-Hen- 
rico  Counties  Militia  Regiment,  first  or- 
ganized in  1652.  Many  of  these  militia- 
men, under  the  command  of  General 
Washington,  fought  against  the  British 
as  our  Nation  sought  its  independence. 

Many  of  today's  Army  National  Guard 
units  carry  battle  streamers  on  their 
unit  colors  embroidered  with  the  names 
of  the  campaigns  of  1776-1780:  Virginia, 
Long  Island,  Trenton,  New  York,  Prince- 
ton, Brandvwine.  Germantown,  Mon- 
mouth, South  Carolina,  Saratoga,  Con- 
necticut, and  Boston.  Our  past  Guards- 
men helped  win  the  independence  that 
Guardsmen  of  today  are  pledged  to  de- 
fend. 

The  term  "National  Guard"  was  first 
used  in  America  by  a  New  York  militia 
unit  on  August  25.  1824.  The  name  came 
about  as  the  result  of  a  visit  to  New 
York  by  the  famous  French  officer.  Mar- 
quis de  Lafayette.  The  honor  guard  for 
the  French  hero  who  had  made  great 
contributions  to  America's  winning  her 
independence,  was  made  uo  of  men  from 
the  2d  Battalion,  11  th  Regiment  of  New 
York. 

For  the  event,  the  battalion  was  re- 
named the  "Battalion  of  Nationale 
Guards"  in  tribute  to  Lafayette's  com- 
mand of  the  Garde  Nationale  French 
Army  In  Paris,  during  1789.  In  1916,  with 
the  National  Defense  Act,  the  term  "Na- 
tional Guard"  became  the  official  name 
for  America's  organized  militia. 

The  modem  image  of  today's  National 
Guard  began  to  emerge  in  1903,  when 
congressional  legislation  (the  Dick  Act) 
thrust  the  Federal  Government  Into  the 
picture  by  establishing  procedures  for  a 
more  direct  and  active  role  in  organiz- 
ing, training,  and  equipping  the  National 
Guard,  in  line  with  the  standards  estab- 
lished for  the  Regular  Army. 

On  June  15, 1933,  by  congressional  act, 
a  new  Army  component,  the  National 
Guard  of  the  United  States  was  created. 
This  new  component,  while  identical  in 
personnel  and  organization  to  the  Na- 
tional Guard  of  the  several  States,  was  a 
part  of  the  Army  at  all  times,  and  as  such 
could  be  ordered  into  active  Federal  serv- 
ice by  the  President  whenever  Congress 
declared  a  national  emergency. 

Today,  the  Army  National  Guard  and 
the  Air  National  Guard  totals  some  448,- 
282  men  and  women,  serving  in  5,907 


units  located  in  nearly  3,000  communities 
in  all  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  the 
District  of  Columbia. 

By  act  of  the  Congress,  the  Guard  is 
the  primary  backup  force  of  the  Army 
and  the  Air  Force.  In  peacetime,  it  is 
commanded  by  the  State  Governors  and 
serves  in  State  emergencies,  natural  dis- 
asteris,  and  civil  disturbances.  For  ex- 
ample, during  fiscal  year  1970,  more  than 
60,000  National  Guardsmen  provided 
assistance  during  103  civil  disturbances 
in  31  States,  and  battled  the  forces  of 
nature  in  21  States  and  54  different  oc- 
casions; during  fiscal  year  1972,  17,577 
guardsmen  provided  major  help  in  flood 
and  other  natural  disasters,  while 
another  15,103  assisted  in  civil  disturb- 
ances. 

An  additional  989  guardsmen  were 
called  to  State  active  duty  for  other 
State  emergencies.  A  total  of  132  separate 
callups  to  State  active  duty  were  made 
during  that  period;  during  fiscal  year 
1974,  18.552  guardsmen  and  women  pro- 
vided assistance  during  the  aftermath 
of  natural  disasters  having  been  called 
181  times.  A  total  of  21,121  guardsmen 
and  women  served  after  having  been 
called  24  times  for  civil  disturbances. 
During  fiscal  year  1975,  15,945  guards- 
men were  called  to  State  active  duty  to 
assist  civil  authorities  during  216  emer- 
gency conditions,  203  times  for  natural 
disasters  and  other  emergencies,  13  times 
for  civil  disturbance  control  operations. 
During  fiscal  year  1976  and  1977,  21,619 
guardsmen  were  called  to  State  active 
duty  to  assist  civil  authorities  during  232 
emergency  conditions,  216  times  for  nat- 
ural disasters  and  other  emergencies,  16 
times  for  civil  disturbance  control  opera- 
tions. During  fiscal  year  1977,  19,857 
guardmen  were  called  to  State  active 
duty  to  assist  ctvil  authorities  during  219 
emergency  conditions,  212  times  for  nat- 
ural disasters  and  other  emergencies,  7 
times  for  civil  disturbance  control  opera- 
tions. During  fiscal  year  1978 — October  1, 
1977-April  24,  1978 — 21,718  guardsmen 
were  call'^d  to  State  active  duty  to  assist 
civil  authorities  during  157  emergency 
conditions;  147  times  for  natural  disas- 
ters and  other  emergencies  and  10  times 
for  civil  disorders. 

Although  not  a  direct  Federal  or  State 
mission,  the  National  Guard  performs 
a  unique  third  role  in  service  to  the  Na- 
tion— its  ability  to  provide  local  commu- 
nities with  community  service  programs. 
Unique  in  the  fact  that  its  members  are 
part  of  the  loctJ  community  it  serves,  the 
Guard  participates  in  almost  every  con- 
ceivable way;  from  helping  the  handi- 
capped to  working  with  youth  groups. 
Its  bulldozers  transform  Boy  Scout  trails 
into  serviceable  roads,  its  aircraft  fly 
mercy  missions  to  help  the  seriously  in- 
jured and  sick.  Although  some  of  the  ex- 
pended man-hours  are  performed  on  a 
"drill  status."  most  of  the  time  and  en- 
ergy devoted  to  these  programs  are  ac- 
complished on  the  guardsmen's  own 
time.  The  number  of  youths  and  adults 
being  reached  by  this  program  is  aver- 
aging in  the  hundreds  of  thousands  an- 
nually. 

Mr.  President,  I  take  great  pride  in 
the   past   accomplishments,   patriotism. 


and  devoted  service  of  our  National 
Guard  and  endorse  wholeheartedly  this 
joint  Senate  and  House  resolution  to  es- 
tablish October  7, 1978  as  National  Guard 
Day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  tlie  report 
(No.  95-1102),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

House  Jclnt  Resolution  946  would  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation declaring  October  7,  1978,  as  "Na- 
tional Guard  Day,"  and  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  to  observe  such  day  with  appropriate 
ceremonies. 

STATEMENT 

The  National  Guard  has  served  In  every 
major  military  conflict  Involving  the  United 
States  during  Its  34J  years.  This  resolution 
brings  to  the  attention  of  the  American  peo- 
ple the  contributions  of  the  National  Guard 
to  the  security  of  the  United  States. 

COST 

The  enactment  of  this  legislation  would 
Involve  no  direct  additional  expenditure  to 
the  Government. 


VITIATION  OF  ORDER  FOR  SESSION 
OF  THE  SENATE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  convening  of  the  Senate  on  to- 
morrow be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OUTLOOK  FOR  SATURDAY 
SESSIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  has  been  vitiated  for  a  session 
tomorrow.  I  will  have  to  say  that,  in  my 
judgment,  the  Senate  will  have  to  be  in 
session  most  of  the  remaining  Saturdays 
of  this  session,  unless  we  can  get  the  3- 
day  rule  waived.  Unless  we  can  get  the 
work  done,  get  time  agreements  on  bills 
that  will  allow  the  Senate  to  move  for- 
ward and  do  its  work,  and  be  prepared  to 
wind  up  sometime  in  October,  I  cannot 
see  any  hope  other  than  to  have  Saturday 
sessions. 

So  at  this  moment  I  say  to  my  friends 
in  the  Senate,  on  both  sides  of  the  aisle, 
that  I  expect,  fully  expect,  a  session  next 
Saturday.  This  gives  everybody  1  week's 
notice.  I  think  I  am  reasonable  in  this. 
I  am  just  trying  to  be  realistic. 

We  have  not  had  any  Saturday  ses- 
sions this  year.  I  do  not  like  Saturday 
session.  I  do  not  want  them.  I  will  not 
resort  to  them  except  when  I  feel  that 
the  situation  is  in  extremis. 

So  I  feel  constrained  to  say  that  in 
lifting  the  order  for  tomorrow,  it  is  far 
better  than  a  50-50  chance  that  the  Sen- 
ate will  be  in  session  next  Saturday.  So 
Senators  will  leave  next  Saturday  at  their 
own  risk. 

By  the  way,  I  think  I  misstated  some- 
thing a  moment  ago.  The  Senator  from 
Tennessee  was  "tweaking"  my  nose. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


August  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25659 


Mr.  BAKER.  I  must  say  that  whatever 
it  was,  it  produced  a  result. 

Mr.  ROBERT  C.  BYRD.  The  result  of 
having  us  come  in  next  Saturday? 

Mr.  BAKER.  The  result  was  a  stern 
admonition  that  we  may  be  in  next 
Saturday. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
good  friend,  who  always  is  in  the  best  of 
humor. 


TUITION  TAX  RELIEF  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  we  now  back  on  the  tuition  tax  credit 
bill? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  Arizona. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  simply  wish  to 
make  a  request  of  the  Senator  from  New 
Hampshire.  Is  he  going  to  request  by 
unanimous  consent  changing  of  the 
Gold  water  vote? 

Mr.  DURKIN.  I  am  if  I  clear  it  with 
the  Senator  from  South  Carolina.  It 
does  not  seem  to  be  any  problem. 

Mr.  HOLUNGS.  I  was  talking  with 
the  leader  about  the  frustrations  we  have 
trying  to  cooperate  with  the  leadership 
to  get  our  amendment  up.  I  do  not  want 
to  be  put  in  the  position  where  Senators 
get  tired  with  the  work  on  Tuesday 
morning.  If  we  put  it  off  until  Tuesday 
then  I  cannot  call  my  amendment  and 
debate  it.  If  we  have  a  little  bit  of  con- 
sideration of  each  other  and  discuss  gen- 
erally the  merits,  I  am  confident  we  will 
do  this  on  Monday.  I  wish  we  could  have 
this  vote  on  Monday. 

Mr.  PACKWOOD.  What  I  am  going 
to  suggest,  if  I  might,  is  to  ask  unanimous 
consent  that  despite  the  fact  we  set  a 
time  certain  for  this  at  10  o'clock  that 
other  amendments  be  in  order  that  we 
be  allowed  to  continue  voting,  even 
though  we  set  a  time  certain  on  the 
Goldwater  amendment.  Perhaps  this  will 
solve  the  problem. 

Mr.  HOLLINGS.  Could  we  get  an  up 
and  down  vote  on  our  amendment? 

Mr.  PACKWOOD.  I  am  not  prepared 
to  agree  yet  on  a  time  certain  on  the 
Senator's  amendment.  Other  amend- 
ments are  expected.  I  do  not  want  to  put 
everything  beyond  10  o'clock,  if  I  agree 
to  10  o'clock  Tuesday  morning. 

Mr.  DURKIN.  Nor  do  I. 

Mr.  HOLLINGS.  What  the  Senator  has 
done  is  bring  up  a  substitute,  and  I 
looked  at  my  amendment.  If  I  try  to  call 
it  up  this  particular  moment,  then  the 
property  tax  one  is  a  substitute.  It  is  a 
questionable,  catchy  parliamentary  sit- 
uation, and  then  we  will  be  all  arguing 
parliamentary  rules  and  not  educational 
issues. 

So  I  am  afraid  other  amendments  are 
also  going  to  find  themselves  in  a  similar 
situation.  That  is  what  I  am  thinking 
about. 

Mr.  PACKWOOD.  Unless  by  unani- 
mous consent  we  can  alleviate  that 
situation. 

Mr.  HOLLINGS.  I  understand. 


Mr.  DURKIN.  That  would  solve  my 
problem.  I  think  it  would  solve  theirs. 

Mr.  HOLLINGS.  Does  it  solve  the 
majority  leader's  problem? 

Mr.  ROBERT  C.  BYRD.  Whatever  is 
agreeable  with  Senators  is  fine  with  me. 
I  wish  to  see  the  Senate  complete  action 
on  this  bill  Tuesday. 

Mr.  HOLLINGS.  I  would  agree  if  they 
want  to  change  it  from  6  p.m.  Monday  to 
10  a.m.  on  Tuesday  morning  on  the  Gold- 
water  amendment.  Is  that  cleared  with 
Senator  Goldwater. 

Mr.  DURKIN.  Yes.  He  told  me  that  was 
perfectly  all  right. 

Mr.  PACKWOOD.  Where  does  that 
leave  us  with  any  other  possible  amend- 
ment? Not  including  the  HoUings' 
amendment,  where  does  that  leave  us 
with  any  other  amendment  someone  may 
bring  up  and  wish  to  have  voted  on  prior 
to  Tuesday  at  10  o'clock? 

Mr.  ROBERT  C.  BYRD.  By  unanimous 
consent  the  Goldwater  amendment  will 
be  set  aside,  as  the  Senator  noted  earlier. 
and  the  Senate  could  act  on  other 
amendments  in  the  meantime,  I  would 
hope. 

Mr.  PACKWOOD.  That  is  fine  with  me. 

I  said  the  Senator  from  Arizona,  and 
I  do  not  want  to  speak  for  him,  would 
have  no  objection.  He  wants  a  vote.  I  do 
not  think  he  cares  when  the  vote  is.  I  do 
not  sense  he  is  trying  to  hold  up  the  Sen- 
ate from  taking  other  votes  pending  the 
outcome  of  his. 

Mr.  HOLLINGS.  I  think  that  is  correct. 

Mr.  SCOTT.  If  the  Senator  will  yield, 
I  have  very  strong  feelings  on  this  bill 
myself  and  would  want  to  talk  long 
enough  to  explain  my  views.  I  am  not 
talking  about  filibustering  the  bill.  But 
I  would  want  to  discuss  it  for  several 
hours,  and  I  do  not  want  to  commit  my- 
self in  any  way  that  would  prevent  me 
from  doing  that.  I  have  offered  an 
amendment.  I  have  a  printed  amendment 
that  I  would  want  to  discuss  about  it  and 
about  the  bill  generally  and  the  whole 
constitutional  question.  I  believe  the 
Senate  should  be  informed  of  the  im- 
plications because  I  read  in  the  findings 
the  wording  that  is  written  to  meet  a 
Supreme  Court  decision  to  decide  in  ad- 
vance by  the  Senate  that  this  bill  is 
constitutional  when,  in  fact,  I  think  it  is 
as  unconstitutional  as  any  measure  that 
we  have  ever  considered  during  my  time 
in  Congress. 

I  am  not  going  to  debate  it  right  now. 
But  I  do  want  to  reserve  sufficient  time 
and  would  not  want  to  agree  at  this  time 
on  any  final  vote. 

Mr.  ROBERT  C.  B^^RD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCOTT.  I  am  speaking  literally  of 
perhaps  3  or  4  hours. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  wish  to  speak  this  afternoon? 

Mr.  SCOTT.  No.  I  am  not  prepared  to 
speak  this  afternoon  because  I  am  exam- 
ining some  law  books,  and  I  wish  to  speak 
in  an  authoritative  way  and  now  part  of 
it  would  be  things  that  I  know  and  other 
parts  would  be  things  that  I  believe  to 
be  true  but  would  want  to  verify,  so  I  am 
not  prepared  to  speak  this  afteroon. 

Mr.  ROBERT  C.  BYRD.  All  right. 

I  will  have  to  say,  Mr.  President,  that 
I  wish  I  had  not  vitiated  the  order  for 


tomorrow  so  that  Senators  could  come  In 
ttxnorrow  and  speak  on  the  bill  with  the 
imderstanding  there  would  not  be  any 
rollcall  votes  tomorrow. 

Will  the  Senator  come  in  tomorrow? 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  think  that  I  could  speak  when 
someone  is  listening. 

Mr.  ROBERT  C.  BYRD.  I  will  be  here. 

Mr.  SCOTT.  Yes,  but  I  doubt  that  I 
would  be  persuasive  enough  to  change 
the  mind  of  the  distinguished  majority 
leader,  and  I  would  not  want  to  speak 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
really  does  not  want  to  say  that.  He  real- 
ly does  not  mean  that.  I  may  be  in  ac- 
cord with  him. 

Mr.  SCOTT.  I  would  hope  the  Senator 
would  be,  in  all  candor,  and  I  have  a 
number  of  reasons  for  thinking  that  the 
Senator  may  be.  But  nevertheless  Satur- 
day is  not  a  good  time  to  persuade  the 
Senate  to  one  point  of  view  or  the  other. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  remain  hopeful  that  we  can  complete 
action  on  this  measure  Tuesday  at  some 
point,  so  I  suggest  Senators  plan  for  a 
long  session  on  Monday. 

We  just  passed  the  point  where  we  can 
take  3  or  4  days  on  this  bill,  and  yet  it 
is  of  vital  importance.  It  involves  consti- 
tutional issues,  and  I  think  Senators 
should  have  sufficient  time  to  debate  it. 
But  I  hope  we  can  complete  it  sometime 
Tuesday  evening  which  would  give  us  the 
rest  of  the  day.  Senators  may  talk  as  long 
as  they  wish  the  remainder  of  today  and 
Monday.  The  Senate  is  coming  in  at  what 
time  Monday,  may  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senate  comes  in  at  9:30  on  Monday 
morning. 

Mr.  ROBERT  C.  BYRD.  Nine-thirty  on 
Monday  morning,  and  I  should  think 
that  if  we  stayed  in  until  10  o'clock  on 
Monday  evening  and  then  had  a  long  day 
on  Tuesday,  wrapped  the  bill  up  Tues- 
day evening,  that  would  seem  to  be  a  rea- 
sonable expectation. 

Mr.  HOLLINGS.  That  can  be  done. 

Mr.  ROBERT  C.  BYRD.  So  I  may  sug- 
gest to  the  cloakrooms  that  Senators  be 
alerted  to  the  fact  that  Monday  will  be 
a  long  day. 

Mr.  PACKWOOD.  Has  the  Goldwater 
vote  been  put  off? 

Mr.  ROBERT  C.  BYRD.  No.  The 
Goldwater  vote  has  not  been  put  off.  I 
thought  there  was  an  objection. 

Mr.  DURKIN.  There  was  no  objec- 
tion; just  a  discussion.  Siould  I  pro- 
pound that? 

The  PRESIDING  OFFICER.  The 
vote  is  still  scheduled  for  6  pjn.  Monday 
at  this  moment. 

Mr.  ROBERT  C.  BYRD.  I  personally 
have  no  objection  to  putting  that  vote 
over  until  Tuesday.  I  am  not  directly  in- 
volved in  this  issue  or  these  amendments 
in  any  way. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
Goldwater  amendment  be  put  off  until  10 
o'clock  on  Tuesday  morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidait. 
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reserving  the  right  to  object,  may  I  ask 
the  dlstlngulBhed  Senator  from  South 
Carolina,  by  putting  this  yote  off  until 
10  o'clock  on  Tuesday  morning  does  he 
feel  that  this  would  likely  result  In  a  de- 
lay tmtll  Wednesday  of  final  passage  of 
this  bill? 

Mr.  HOLLINOS.  I  cannot  answer  that 
with  any  accuracy  In  that  I  have  tried 
to  talk  with  our  leading  friend,  the  Sena- 
tor from  Oregon,  about  It,  about  an  up- 
and-down  vots.  I  think  he  Is  going  to  give 
me  that  courtesy,  and  then  the  question 
Is  the  time  and  If  we  can  have  that  that 
would  be  the  main  thing.  We  could  de- 
bate It  all  day  Monday  and  late  Monday 
evening,  as  the  majority  leader  suggests, 
and  I  hope  sometime  Monday  morning 
the  two  Senators  could  get  together  and 
agree  on  a  tlmewa  Tuesday  perhaps. 

Mr.  PACKWOOD.  Mr.  President, 
there  may  be  a  possibility  we  can  vote  on 
this  on  Monday  night.  I  did  not  want  to 
agree  to  a  time  certain  now.  If  we  do 
agree  to  the  unanimous-consent  request 
of  the  Senator  from  New  Hampshire  I 
know  the  majority  leader  will  tiy  to  get 
that  measure  temporarily  set  aside  so  a 
vote  on  the  Holllngs  amendment  or  any 
other  amendment  might  be  In  order  to 
be  taken  up.  With  that  understanding, 
I  have  no  objecticm. 

Mr.  HOLLINOS.  If  we  agreed  on  Mon- 
day night,  I  would  have  to  agree  on 
Tuesday  morning.  I  have  to  follow  this 
particular  amendment. 

Mr.  PACKWOOD.  Does  the  Senator 
have  to  follow  this  particular  amend- 
ment? 

Mr.  HOLLINOS.  That  is  right,  because 
this  also  relates  to  elementary  and  sec- 
ondary, am  I  am  trying  In  a  capsule  to 
knock  out  all  reference  to  elementary 
and  secondary  education  in  the  bill. 

Mr.  PACKWOOD.  Do  I  understand  the 
Senator  does  not  want  a  vote  on  his 
amendment  prior  to  ttie  vote  on  the 
Ooldwater  amendment? 

Bdr.  ROLLINGS.  I  cannot  because  if 
my  amendment  is  successful  then  the 
Ooldwater  amendment  comes  In  and  re- 
institutes  another  tuition  tax  credit  for 
elementary  and  secondary  education, 
which  is  contrary  to  the  whole  purpose 
of  my  amendment  to  strike  from  the  bill 
any  reference  to  elementary  and  second- 
ary educatton. 

Mr.  PACKWOOD.  Let  us  assume  that 
we  get  to  a  0  or  7  o'clock  vote. 

Mr.  HOLLINOS.  That  Is  the  Issue  with 
the  Senator. 

Mr.  PACKWOOD.  I  understand. 

Mr.  HOLLINOS.  The  higher  education 
one  has  passed  the  Senate  six  times. 

Mr.  PACKWOOD.  Assuming  we  get  to 
it  at  6  or  7  o'clock  on  Monday  night  and 
it  Is  obvious  Senator  Scott  wishes  2  or  3 
hours,  and  we  had  debate  and  are  ready 
to  vote  on  the  Senator's  amendment,  if 
the  Ooldwater  amendment  can  then  be 
put  aside,  will  the  Senator  be  prepared 
to  vote  on  his  amendment? 

Mr.  HOLLINOS.  I  will  be  prepared  to 
vote  then  if  we  waited  until  10  o'clock  on 
Tuesday  morning  and  we  vitiate  what  we 
did  on  Monday  night  on  mine. 

Mr.  PACKWOOD.  We  would  if  we 
passed  the  Ooldwater  amendment. 

Mr.  HOLLINOS.  That  Is  right. 


Mr.  PACKWOOD.  I  do  not  know  where 
that  leaves  us. 

Mr.  HOLLINOS.  With  that,  Mr.  Presi- 
dent, then  I  am  going  to  object  because 
I  am  beginning  to  see  a  situation  I  did 
not  see  so  clearly. 

Mr.  ABOUREZK.  Mr.  President,  while 
the  leader  is  here  I  wonder  if  I  might  ask 
Just  a  question  or  two  on  the  scheduling 
of  legislation? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ABOUREZK.  As  the  leader  knows 
the  resolution  that  came  out  of  the  Rules 
Committee  which  would  extend  the  life 
of  the  Indian  Affairs  Committee  for  2 
years  has  been  on  the  calendar  for  more 
than  a  week  now  and  I  wonder  if  the 
leader  might  have  an  idea  when  he  would 
schedule  that  for  action  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not,  I 
must  say  to  my  friend.  I  am  in  no  posi- 
tion to  say  at  this  time.  I  wish  I  could 
answer  his  question,  but  I  cannot. 

Mr.  ABOUREZK.  The  other  question 
I  would  like  to  ask  the  leader,  does  he 
have  any  idea  when  the  natural  gas  con- 
ference report  might  be  scheduled  for 
action? 

Mr.  ROBERT  C.  BYRD.  When  it  is 
signed  and  the  manager  will  call  it  up. 
Again  I  do  not  know  when  that  will  he. 

Mr.  ABOUREZK.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  have  a 
printed  amendment  numbered  3461,  and 
what  my  amendment  would  do  would  be 
to  strike  out  section  Kb) ,  the  declaration 
of  policy  portion  of  the  bill. 

Mr.  President,  I  want  to  discuss  this 
proposed  amendment  at  a  later  time  in 
greater  detail,  but  while  we  are  Just  at 
the  beginning  of  our  discussion  I  would 
like  to  say  that  I  feel  that  this  declara- 
tion of  policy  is  ill  founded  because  in 
the  declaration  of  policy  it  states,  "The 
Congress  hereby  declares  it  to  be  the  pol- 
icy of  the  United  States  to  foster  educa- 
tional opportunity,  diversity,  and  choice 
for  all  Americans." 

Well,  this  country  of  ours  was  founded 
on  the  idea  that  we  were  the  melting  pot 
of  the  world.  The  public  school  system 
has  a  whole  lot  to  do  with  the  concept  of 
blending  people  from  various  cultural 
and  religious  and  racial  backgroimds  into 
one  Nation,  a  Nation  which  I  believe  is 
the  envy  of  the  entire  world. 

Our  public  schools,  open  to  all  children 
without  tuition,  without  payment,  do 
contribute  to  the  unity  and,  I  believe,  to 
the  welfare  of  itie  people  of  the  entire 
country.  So  this  word  "diversity"  is  a 
word  with  which  I  have  some  difficulty. 

Then  It  goes  on  further  and  talks  about 
"The  Congress  finds  that  without  such 
assistance  the  diversity  and  pluralism 
that  constitute  important  strengths  of 
the  American  education  system  will  be 
diminished."  I  do  not  believe  that  the 
strength  of  the  country  or  the  strength 
of  our  school  system  is  founded  on  diver- 
sity. I  believe  it  is  founded  on  quality 
education.  It  just  seems  to  me  that  to  say 
that  the  diversity  rather  than  unity  is 
the  strength  of  our  Nation,  in  my  judg- 
ment, is  wrong. 

Then  It  goes  further 

Mr.  DURKIN.  Mr.  President,  wUl  the 


Senator  yield  for  a  unanimous-consent 
request? 

Mr.  SCOTT.  Not  until  I  finish  my 
statement  and  then  I  would  be  glad  to 
yield.  I  am  not  going  to  be  very  long. 

"The  Congress  further  finds  that  the 
provision  of  such  assistance  in  this  man- 
ner fully  complies  with  all  provisions  of 
the  Constitution;"  and  here  Congress  Is 
finding  that  an  act  of  Congress  Is  con- 
stitutional. To  me  that  is  a  function  of 
our  courts. 

Of  course,  Congress  should  not  pass 
legislation  knowing  it  to  be  unconstitu- 
tional. That  is  one  objection  I  have  to 
this  bill. 

Then  It  goes  on  "complies  with  all  pro- 
visions of  the  Constitution;  that  it  does 
not  constitute  excessive  governmental 
entanglement  with  religion." 

Well,  that  wording  has  come  out  of 
decisions  of  the  Supreme  Court  which 
say  that  when  you  did  anything  that 
provides  excessive  Government  entangle- 
ment with  religion,  where  Congress 
passes  an  act  that  does  that,  it  is  con- 
trary to  the  Constitution. 

So  here  we  in  Congress  are  trying  to 
meet  the  objections  of  the  Supreme 
Court  of  the  United  States  by  flndmg 
that  this  very  act  does  not  do  it. 

In  the  Pennsylvania  and  New  York 
case  we  know  that  language  was  used, 
and  we  are  trying  to  anticipate  in  ad- 
vance the  objections  that  might  be 
raised.  I  know  at  the  end  of  the  bill  we 
provide  a  way  to  get  an  expeditious  de- 
cision on  this  matter  by  the  Supreme 
Court.  But  we  are  laying  the  foundation 
for  a  favorable  decision  by  the  court 
holding  that  this  bUI  is  constitutional. 

It  goes  further  among  the  findings  of 
the  Senate  and  It  says  "is  wholly  secu- 
lar in  purpose."  I  wonder  If  anybody  in 
this  Chamber  believes  that  this  bill  to 
grant  aid  to  parochial  schools  is  wholly 
secular  in  nature?  I  do  not  believe  the 
proponents  of  the  bill  Intended  that  It 
be  wholly  secular  in  nature. 

I  believe  we  must  admit,  if  we  are 
true  to  ourselves  and  true  to  the  Senate 
that  this  is  a  bill  to  help  parochial  schools. 
Parochial  schools  have  difficulties,  and 
if  we  admit  that  it  is  to  help  parochial 
schools  then  we  are  afraid  it  will  be  de- 
clared unconstitutional. 

I  still  believe  with  Thomas  Jefferson 
in  the  wall  of  separation  between  church 
and  state.  Gradually  that  has  been 
chipped  away.  Even  the  courts  have 
chipped  at  it  from  time  to  time.  But  if 
we  are  going  to  continue  to  have  religious 
freedom  in  this  country  we  should  have, 
in  my  Judgment,  and  others  may  dis- 
agree, a  great  wall  of  separation  between 
church  and  State.  I  am  rather  proud 
of  our  statute  of  religious  freedom  that 
we  have  in  the  State  of  Virginia  in  which 
we  say  that  all  men  shall  be  free  with 
regard  to  their  beliefs  between  them- 
selves and  their  Maker,  and  that  no  man 
shall  be  compelled  to  frequent  an  estab- 
lishment of  religion.  He  has  the  right  by 
argiunent  to  maintain  his  belief.  That  is 
still  part  of  the  statutory  law  of  the 
State  of  Virginia.  It  does  express  the 
thoughts  of  Jefferson,  Monroe,  and 
others. 

That  this  bill  is  wholly  secular  in  pur- 
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pose,  and  that  "such  assistance  will 
neither  advance  nor  hinder  reUgion,"  if 
you  give  a  tax  credit  to  an  Individual 
and  give  him  an  opportunity  to  send  his 
child  to  a  religious  school  when  he  might 
not  otherwise  be  able  to  afford  it,  is 
helping  that  religious  school,  and  the 
religious  school  does  teach  reUglon.  and 
so  it  does  advance  religion. 

"The  primary  purpose  of  this  act  is 
to  enhance  equality  of  educational 
opportunity  for  all  Americans  at  the 
schools  and  colleges  of  their  choice." 

Mr.  President,  I  believe'  that  a  per- 
son should  have  the  freedom  to  send  his 
child  to  a  school  of  his  choice,  but  at 
his  own  expense. 

I  received  a  letter  today  signed  by  the 
distinguished  chairman  of  the  Budget 
Committee,  the  Senator  from  Maine 
(Mr.  MusKiE)  In  which  he  discussed  the 
cost,  and  I  assume  each  Member  of  the 
Senate  received  a  similar  letter.  If  we 
look  at  the  cost  of  this  having  three 
systems  of  schools  all  financed  by  the 
Government,  that  Is  much  more  costly 
than  the  Government  financing  only 
one  school  system. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Tina  Daigle  and 
Marge  Kessler  of  my  staff  be  given  floor 
privileges. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  state  more  fully  his  request? 

Mr.  DURKIN.  A  unanimous  consent 
request  that  Tina  Daigle  and  Marge 
Kessler  of  my  staff  be  given  floor 
privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  The  same  request 
for  MimI  Mager  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PACKWOOD.  Same  request  on 
behalf  of  Jim  Brady  of  Senator  Roth's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  to  have  Neil  McDon- 
ald of  the  Senate  Judiciary  Committee 
staff  present  of  the  floor  throughout  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  have 
no  further  need  for  the  floor.  I  yield  the 
floor. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Virginia  respond  to  my 
question? 

Mr.  SCOTT.  Mr.  President,  what  I  had 
hoped  to  do  was  go  back  to  the  office  to 
prepare  my  comments  to  make  later  on 
the  floor.  I  know  the  distinguished  Sen- 
ator from  Oregon  has  spent  considerable 
time,  being  one  of  the  principal  authors 
of  this  bill,  and  I  have  been  working  on 
other  things  and  have  not  had  the  op- 
portunity to  review  the  scope  of  this  bill 
and  the  decisions  of  the  courts  to  the  ex- 
tent that  I  would  like  to  do. 

I  think  there  might  be  a  better  ex- 
change of  views  If  the  distinguished  Sen- 
ator would  permit  me  to  have  more  de- 
tail, and  then  I  believe  we  could  have  a 
little  more  learned  discussion,  and  I 
might  not  be  at  a  disadvantage  In  re- 
sponding to  whatever  questions  the  dis- 


tinguished Senator  has  to  pose.  But  I 
would  be  glad,  in  an  initial  way.  Just  off 
the  cuff,  to  respond  if  he  wants  to  pursue 
the  matter  at  this  time.  I  would,  how- 
ever, prefer  that  we  do  It  at  a  later  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  never  known  the  Senator  f  rcsn  Vir- 
ginia to  be  at  a  loss  for  words  or  logic, 
but  I  will  defer  to  his  request  and  with- 
hold my  question. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  re- 
gret that  it  does  not  appear  that  any  of 
those  who 

The  PRESIDING  OFFICER  (Mr. 
PACKWOOD) .  The  Chair  would  remind 
the  Senator  that  a  quorum  call  Is  m 
progress. 

Mr.  MOYNIHAN.  The  Chair  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President,  my 
Inattention  to  that  procedural  detail 
was  brought  about  by  an  effort  to  dis- 
cover whether  the  junior  Senator  from 
Arkansas  was  in  the  Chamber,  and  now 
I  find  he  is  in  the  chair. 

I  do  not  know  what  is  the  appropriate 
manner,  at  this  point,  by  which  to  pro- 
ceed, inasmuch  as  I  wish  to  address  not 
so  much  a  question  to  him  as  to  take 
advantage  of  his  presence — though  I 
hope  not  excessive  advantage  of  his 
presence  in  the  chair — to  address  a 
point  to  him,  because  he  has  raised  with 
fair-minded  and  persistent  inquiries  the 
question  of  the  state  of  Supreme  Court 
decisions  in  this  matter,  and  his  asso- 
ciates In  this  debate  have  on  several  oc- 
casions suggested  that  the  state  of  con- 
stitutional findings  was  sufficiently  pre- 
cise and  settled  so  as  to  preclude  any 
necessity  for  further  questioning,  and 
even  to  bring  into  question  the  appro- 
priateness of  further  questioning. 
.  I  would  suggest  not.  I  make  the  sug- 
gestion, not  as  a  lawyer  with  a  fine 
sense  of  the  legal  Issues  involved  here, 
but  simply  as  a  layman  reading  the 
language  of  the  decisions.  I  can  say  to 
you  that  In  the  testimony  which  we 
have  heard  in  the  Senate  Finance  Com- 
mittee on  this  matter,  any  nimiber  of 
genuinely  dlstingxiished  scholars  have 
come  before  us  to  say  that  the  state  of 
these  opinions  Is  appalling  In  Its  con- 
fusion and  its  contradictions. 

One  Justice  of  the  court,  referring  to 
the  "wall  of  separation,"  an  Image  taken 
from  Jefferson's  language  and  writings 
and  incorporated  In  the  Emerson  deci- 
sion, observed  that  the  wall  more  near^ 
resembles  the  serpentine  wall  of  the  Uni- 
versity of  Virgmia.  of  which  Jefferson 
was  also  the  architect. 

Here  Is  a  statement  by  Antonln  Scalla, 
a  professor  of  law  at  the  University  of 
Chicago,  and  Immediate  past  assistant 
attorney  general  at  the  Justice  Depart- 
ment's Office  of  Legal  Counsel.  In  the 
parlance  of  those  matters,  he  Is  fairly  de- 
scribed as  "the  Attorney  Oeneral's  law- 
yer." This  is  Professor  Scalla's  statement 
before  the  committee;  he  says: 


It  U  tmpoMible.  within  tbe  time  aUottad. 
to  describe  with  any  completeneae  the  utter 
confusion  of  Supreme  Court  pronouneenenta 
In  the  church-state  area. 

My  own  favorite  examide  was  handed 
down  in  June  a  year  ago,  when  the  Court, 
by  an  almost  incomprehensible  5  to  4  de- 
cision, said  it  was  constitutional  to  pro- 
vide a  book  to  a  student  in  a  parochial 
school,  but  not  to  provide  a  fa-o^^'ng  aid. 
In  other  words,  we  would  be  led  to  be- 
lieve that  a  book  was  ccmstltutional  and 
a  map  was  not,  but  a  book  of  maps,  an 
atlas,  was — or  was  it? — and  so  on  in  that 
manner. 

The  Senator  from  Virginia  made  a 
pomt  referring  to  the  preamble  to  our 
legislation,  in  which  we  cite  the  case  of 
Lemon  against  Kurtzman.  which  set 
forth  the  three-pronged  conditions  of 
constitutionality. 

The  key  line  is,  "While  some  Involve- 
ment and  entanglement  are  Inevitable, 
lines  must  be  drawn." 

In  the  summary  of  the  case,  the  Court 
also  refers  to  "the  relationship  arising 
under  the  statutes  mvolves  excessive  en- 
tanglement between  Government  and  re- 
ligion." 

What  does  the  word  ''entanglement" 
mean?  I  have  here  Webster's  second  edi- 
tion which  is  not  the  only  authority 
which  might  be  brought  to  bear,  but  It 
Is  the  closest  authority,  the  better  of  the 
two  current  Webster's  In  my  view,  any- 
way. It  resides  with  solemn,  and  Impos- 
ing dignity  in  the  U.S.  Senate,  and  is  the 
book  most  often  consulted  by  the  Sena- 
tors. 

I  perhaps  first  should  state  that  "en- 
tanglement, is  a  noun  meaning  the  act 
of  entangling,  or  state  ot  being  oi- 
taneled." 

What  is  "entangle?"  To  twist  or  inter- 
weave In  such  a  manner  as  not  to  be 
easily  separated.  To  Involve  so  as  to  ren- 
der extrication  difficult." 

Are  we  to  understand  that  entangle- 
ment Is  agreeable  to  the  Constitution 
but  excessive  entanglement  is  not? 

Just  what  Is  the  hardness  of  vocabu- 
lary, the  precision  of  language.  In  which 
the  Court  could  say  in  a  sequence  of 
doctrines  that  begins  with  a  wall  of  sep- 
aration, to  suggest  by  modifying  the 
word  "entanglement."  that  some  en- 
tanglement is  all  right  but  excessive  en- 
tanglement is  not  all  right? 

I  would  be  against  any  entanglement. 
I  am  alarmed  that  the  Supreme  Court 
would  think  some  entanglement  between 
church  and  State  is  an  agreeable  or  per- 
missible condition  and  only  when  this 
becomes  excessive  that  some  restraints 
are  imposed  by  the  Judiciary. 

It  seems  to  me  that  what  the  Court 
has  been  doing  in  the  last  30  years  is 
moving  back  in  an  mcreasingly  confused 
way  from  an  historically  Indefensible 
premise  which  It  laid  down  In  1947. 

&Ir.  PACKWOOD.  WiU  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  ylel(L 

Mr.  PACKWOOD.  It  is  a  very  thin 
line  between  entanglement  and  exces- 
sive entanglement,  and  I  do  not  know 
how  we  can  draw  It  between  a  donation 
of  $500  to  a  church  which  can  be  taken 
off  one's  income  tax,  the  donation  of  $500 
to  the  church  school  which  can  be  taken 
off  one's  income  tax,  constitutionally. 
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and  the  payment  of  a  $500  tuition  to  the 
school  to  educate  a  child,  which  the  op- 
ponents would  say  is  unconstitutional. 

If  we  look  at  the  history,  what  our 
Founding  Fathers  were  frightened  ol^ 
was  an  established  church.  They  had 
Just  broken  free  from  a  country  that  had 
an  established  church.  What  the  con- 
stitutional cases  hold,  which  have  been 
decided  by  the  courts,  in  my  estimation, 
since  1947,  is  that  there  cannot  be  a 
Government  appropriation,  or  maybe 
even  a  tax  deduction,  where  the  over- 
whelming beneficiaries  in  both  cases,  95 
percent  or  more,  were  of  one  sect.  What 
they  are  saying  is  that  that  violates 
what  our  forefathers  were  trying  to 
avoid;  luunely,  an  established  church. 

That  is  not  the  situation  with  this  bill. 
That  is  not  the  situation  with  this  bill 
if  we  limited  the  consideration  to  pri- 
mary and  secondary  schools. 

I  do  not  know  how  anyone  can  draw 
such  a  fine  line  as  to  say,  "You  can  send 
your  child  to  the  school  and  give  them  a 
$500  contribution  and  that  is  all  right, 
but  you  cannot  send  your  child  to  that 
school  and  pay  $500  tuition  and  take  that 
off  your  income  tax." 

Mr.  MOYNIHAN.  I  very  much  agree 
with  the  Senator  from  Oregon.  There  is 
a  relationship  there,  but  the  word  "en- 
tanglement" reflects  near  to  inextricable 
involvement,  which  it  is  not  at  all. 

Mr.  PACKWOOD.  If  that  is  entangle- 
ment, we  are  all  strangling  and  will  not 
live  long.  If  that  is  entanglement,  just 
the  very  line  on  the  income  tax  that  al- 
lows someone  to  take  some  money  off. 
Lord  protect  us  from  the  rest  of  the  en- 
tanglement in  the  Federal  Government. 

Mr.  MOYNIHAN.  Even  if  it  were  en- 
tanglement, it  might  be  all  right  because 
It  is  not  excessive  entanglement. 

This  reduces  language  to  the  point 
where  meaning  begins  to  disappear. 

The  Senator  has  raised  the  question  of 
the  original  Intention  of  the  first  amend- 
ment, which  is  historically  not  disputed. 

I  want  to  say  that  the  Senator  from 
South  Carolina  very  generously  has  ac- 
knowledge the  early  meaning,  and  the 
Senator  from  Arkansas  is  in  the  Chair 
and  will  not  for  a  few  moments  have  a 
chance  to  resoond.  But.  if  he  wishes  to, 
I  will  be  happy  to  hear  his  position. 

I  would  like  to  u.se  this  opportunity  to 
read  for  a  moment  from  the  annals  of  the 
Congress  of  the  United  Sfaates,  the  first 
Con<n-ess.  which  were  published  in  1834 
on  the  basis  of  notes  taken  bv  a  respon- 
sible person  who  was  oresent  on  that  oc- 
casion. It  is  Int^resMnK  to  recall  that  the 
Sennt«  proc*»ed'n«rs  at  that  time  were 
secret  but  the  House  proceedings  were 
open.  

There  is  a  very  nice  nassave  where  we 
can  observe  the  point  at  which  the  dif- 
ficulty we  have  with  thf  intepretation  of 
the  present  first  amendment  begins. 

I  would  like  to  remind  a  not  exactly 
tumultuous  or  vet  overcrowded  Cham- 
ber that  the  House  of  Rooresentatlves 
debated  the  f^rst  amendment  for  1 
dav.  Madison  originally  put  forward  the 
proposition  In  which,  to  say  it  very 
simply,  the  key  clause,  what  we  now  call 
the  establishment  clause,  was  and  I 
shall  quote  it.  that  "No  national  religion 
shall  be  etttabllshed  by  law." 


The  proposition  had  first  been  put 
forward  that  no  religion  should  be  es- 
tablished by  law,  and  then  Madison  said. 
"Would  the  gentleman  be  satisfied  If 
the  word  'national'  were  inserted  before 
'religion'?"  He  believed  that  the  people 
feared  one  sect  might  obtain  a  pre- 
eminence or  that  two  combined  together 
might  establish  a  religion  to  which  they 
would  compel  others  to  conform. 

He  thought  if  the  word  "national" 
were  introduced  it  would  point  the 
amendment  directly  to  the  object  it  was 
intended  to  prevent. 

"Congress  shall  make  no  law  to  estab- 
lish a  national  religion." 

What  happened  to  that  clarifying 
word  "national"?  Mr.  Gerry,  of  Massa- 
chusetts, objected. 

Mr.  Gerry's  role  in  the  First  Congress  is 
confusing  to  historians  as  it  was  con- 
fusing to  his  colleagues,  because  he  ob- 
jected to  almost  everything,  and  it  was 
widely  said  that  he  objected  to  anything 
he  did  not  propose.  In  this  instance,  he 
objected  to  the  word  "national"  and  en- 
tered upon  a  not  inelegant  if  somewhat 
obscure  point  that  the  anti -Federalists 
had  opposed  the  Constitution  on  the 
grounds  that  it  was  establishing  a  na- 
tional government. 

The  Federalists  said,  no,  it  was  estab- 
lishing a  federal  government.  But  here, 
having  won  their  way,  what  are  they, 
first  of  all.  doing?  They  are  introducing 
the  word  "national"  right  into  the  Con- 
stitution, and  Oerry  was  against  it.  He 
proceeded  them  to  a  line  which  was  not 
less  obscure,  if  Indeed,  also  less  elegant. 
He  said,  and  I  offer  this  to  the  Senator 
from  Arkansas,  who  may  rightly  fear 
that  our  discourses  might  rise  to  the  level 
of  intemperate  comparisons  of  one  with 
the  other.  I  offer  him  Elbridge  Gerry's 
observation  in  that  first  Congress.  He 
said,  with  respect  to  the  question  of  hav- 
ing differing  sides  on  this  matter,  "Their 
names  then  ought  not  to  have  been  dis- 
tinguished by  Federalists  and  anti-Fed- 
eralists, but  rate  and  anti-rats." 

Such  were  the  views  of  Elbridge  Gerry 
at  the  point,  in  the  course  of  debate  at 
which  the  word  "national"  disappeared 
from  the  first  amendment,  leaving  a 
problem  that,  I  think,  has  pursued  us 
since.  There  is  not  the  least  question  of 
the  intentions  of  the  framers  of  the 
amendment  but  over  a  very  long  time, 
that  intention  inevitably  became  more 
remote.  There  is  only  the  one  reason  it 
became  remote:  Because  the  time  came 
when  no  one  much  longer  knew,  or  few 
much  longer  knew  what  an  established 
church  was,  stDl  less  that  anyone  very 
much  wanted  to  establish  one.  It  is  just 
a  phenomenon  that  disappeared  in  the 
course  of  the  19th  century. 

I  suppose  the  only  established  church 
left,  in  that  sense,  is  probably  the  Church 
of  England.  The  Church  of  Ireland  was 
disestablished,  the  Church  of  Scotland 
was  disestablished,  the  Church  of  Can- 
ada was  disestablished.  State  churches 
that  were  established  by  State  govern- 
ments in  the  18th  century — and  at  the 
time  the  first  amendment  was  adopted, 
9  of  the  first  13  States  had  established 
churches — they,  too,  in  time,  disappeared. 
Mr.  President,  I  am  going  to  take  this 
moment  in  the  course  of  the  debate  to 


bring  to  the  beginning  an  end.  which  is 
to  say  to  make  the  opening  statement 
which  I  have  prepared  for  this  occasion. 
My  colleagues  in  this  matter  have  been 
generous  enough  to  refer  to  the  work  of 
my  old  friend  and  associate.  Dr.  Chester 
Finn,  who  has  worked  on  this  matter.  I 
should  like  to  express  a  similar  respect 
and  gratitude  to  Jcflin  Colvin  of  Senator 
Packwood's  staff,  to  Susan  Irving  of  Sen- 
ator Ribicoff's  staff,  and  to  Bruce 
Thompson  of  Senator  Roth's  staff,  who 
have  served  spectacularly  in  this  matter. 
Together  we  have  tried,  as  the  record 
will  show — I  see  Mr.  Colvin  is  on  the 
floor  now — to  present  a  serious  proposi- 
tion to  the  Senate,  one  already  approved, 
of  course,  by  the  House,  and  one  that  we 
hope  will  be  judged,  as  is  clear  so  far 
from  this  debate  today,  on  its  merits  as 
public  policy.  It  is  not  merely  the  right 
but  the  responsibility  of  the  Senate  to 
speak  its  mind  to  issues  of  constitutional 
law  when  they  are  raised  with  respect 
to  legislation,  as  regularly  they  are,  and 
to  leave  the  matter  to  the  ultimate  de- 
cision by  the  Court,  which  always,  in  its 
deliberations,  asks.  What  was  the  judg- 
ment of  Congress?  It  is  a  novel  doctrine 
altogether  that  Congress  ought  not  to 
have  any  views  of  its  own,  a  doctrine  that 
is  certainly  not  historically  supportable. 

The  central  issue  before  the  Senate 
this  week  is  whether  it  is  to  be  the  policy 
of  the  United  States  to  foster  State 
monopoly  in  the  field  of  education  or 
to  help  to  enable  individuals  to  obtain 
for  themselves  and  their  children  the 
education  they  prefer  at  the  schools  and 
colleges  they  select. 

The  issue  is  not  the  future  of  the  pub- 
lic schools.  They  now  enroll  more  than 
90  percent  of  all  primary  and  secondary 
students,  more  than  75  percent  of  all 
postsecondary  students.  Although  they 
do  not  lack  for  problems,  their  future  is 
secure  and  is  not  the  least  threatened 
by  our  proposal. 

In  no  small  part,  this  security  is  due 
to  two  decades  of  Federal  provision  for 
public  education.  In  the  fiscal  year  about 
to  begin.  Federal  expenditures  will  aver- 
age $352  per  public  school  student  and 
$1,227  per  college  student.  These  sums 
are  the  product  of  literally  hundreds  of 
laws  and  provisions,  including  aid  to  in- 
stitutions, aid  to  individual  students, 
and  tax  expenditures.  For  let  no  one 
be  misled  by  the  claim  that  tuition  tax 
credits  represent  the  first  involvement 
of  the  Internal  Rievenue  Code — or  the 
Committee  on  Finance — with  Federal 
education  policy.  Existing  tax  expendi- 
tures for  education  will  total  $7.7  billion 
in  fiscal  1979. 

The  sponsors  of  tuition  tax  credits  have 
been  steadfast  and  ardent  supporters  of 
these  measures.  Many  of  us  have  par- 
ticipated in  their  Inception.  As  a  mem- 
ber of  the  Kennedy  and  Johnson  admin- 
istrations. I  took  part  in  the  creation  of 
the  college  work-study  program  in  1963. 
In  1964.  I  heloed  negotiate  the  agree- 
ments that  broke  the  deadlock  over  Fed- 
eral aid  to  education  and  led  directly  to 
passage  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  In  1970  I 
drafted  the  Presidential  messao-e  to  Con- 
gress that  led  to  the  basic  educational 
opportunity   grants  program,   the  Na- 
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tional  Institute  of  Education,  and  the 
Fund  for  Improvement  of  Postsecondary 
Education.  In  the  Senate  I  have  voted 
for  every  major  eduction  authorizataion 
and  appropriation  bill  that  has  come 
before  us. 

I  have  done  this — and  my  colleagues 
have  similar  records — because  of  an 
absolute  conviction  that  the  Federal 
Government  should  support  education, 
and  that  its  first  responsibility  is  to  the 
public  institutions  in  which  the  vast  ma- 
jority of  students  receive  their  education. 

Let  there  be  no  mistake  about  it.  The 
public  schools  come  first.  We  have  pro- 
vided for  them,  and  we  shall  continue  to 
provide  for  them  and  for  their  students. 
There  is  no  conflict  whatsoever  between 
continued  Federal  support  for  public 
education  and  the  proposal  now  before 
us.  And  there  is  no  truth  to  the  accusa- 
tion that  in  providing  limited  aid 
through  the  tax  system  to  families  who 
patronize  non-Government  schools  we 
will  do  any  harm  whatsoever  to  govern- 
ment schools. 

Far  the  more  important  policy  ques- 
tion before  the  Senate  is  whether  non- 
public schools  are  to  have  a  future  or 
whether  the  National  Government  is  to 
aid  and  abet  those  who  would  not  mind 
in  the  least  if  they  were  to  shut  down 
entirely. 

For  let  there  be  no  mistake  about  this 
either:  in  the  field  of  education,  the  pub- 
lic sector  is  slowly  but  inexorably  van- 
quishing the  private. 

A  quarter  century  ago.  private  colleges 
and  universities  enrolled  half  the  post- 
secondary  students.  Today,  they  account 
for  just  22  percent. 

In  1959-60.  14  out  of  every  100  Amer- 
ican schoolchildren  attended  private 
and  parochial  schools.  By  1975-76.  this 
had  declined  to  9  percent.  Between  1965 
and  1975.  nonpublic  schools  lost  1.8  mil- 
lion students,  some  28  percent  of  their 
enrollments.  In  1976  there  were  2.246 
fewer  private  schools  in  existence  than 
there  had  been  one  decade  earlier. 

This  decline  has  been  especially  acute 
among  schools  affiliated  with  the  Roman 
Catholic  Church.  They  lost  39  percent 
of  their  students — some  2.16  million 
pupils — between  1965  and  1975. 

The  public  schools  gained  almost  the 
same  number  of  students — 2.66  million — 
during  this  period. 

The  question  cannot  be  avo'ded:  Is  the 
National  Government  to  ignore  these  un- 
mistakable trends?  Is  it  to  feign  neu- 
trality, all  the  while  providing  significant 
amounts  of  aid  only  to  public  schools  as 
the  schools  of  the  nongovernment  sector 
decline  and  crumble? 

The  administration  says  yes.  Despite 
solemn  promises  by  the  President  and 
pious  pronouncements  by  the  U.S. 
Commissioner  of  Education,  the  execu- 
tive branch  remains  the  property  of  a 
public  bureaucracy  that  abhors  that 
which  it  does  not  control.  At  the  policy- 
making level,  it  is  dominated  by  persons 
who  have  succumbed  to  a  form  of  statism 
which  they  still,  unaccountably,  equate 
with  liberalism.  They  have  striven 
mightily  to  brand  our  proposal  as 
illiberal  but  have  succeeded  only  in  fur- 
ther distorting  public  discourse  in  this 
area.  For  their  arguments  reduce  to  a 


single  essential:  The  argiunent  for  State 
monopoly  in  the  education  of  American 
children. 

An  element  of  liberty  is  at  stake  in  this 
debate.  An  historic  manifestation  of 
American  pluralism  and  diversity  is  at 
stake.  The  civil  rights  of  the  American 
people  are  involved.  Not  just  of  those 
who  happen  to  favor  nongovernment 
schools  for  their  own  children,  but  also 
of  those  millions  more  who  would  de- 
fend the  right  of  their  neighbors  to  make 
such  a  choice. 

It  has  been  said  that  this  is  a  Catholic 
issue,  and  insofar  as  Catholic  schools 
still  comprise  the  largest  single  part  of 
the  nongovernment  education  system, 
that  is  true.  But  it  is  also  a  serious  over- 
simplification that  fails  to  take  account 
of  the  166,000  students  m  schools  nm  by 
the  Missouri  Lutheran  Synod,  the  76,000 
in  Seventh-day  Adventist  schools,  the 
241.000  in  Evangelical  Christian  schools. 
the  90,000  in  Jewish  day  schools,  the 
77,000  in  Episcopal  schools,  the  14,000  in 
Quaker  schools,  or  the  277,000  in  inde- 
pendent private  schools,  as  well  as  the 
many  otlier  religious  and  nonsectarian 
groups  enrolling  significant  numbers  in 
their  schools. 

It  has  also  been  said  that  our  pro- 
posal would  benefit  only  the  middle  class. 
This  is  untrue.  No  less  an  authority  than 
Prof.  Thomas  Sowell,  the  distinguished 
black  economist,  has  said  that — 

Few  groups  have  so  much  at  stake  in  the 
fate  of  this  bill  as  ghetto  blacks. 

Four  hundred  thousand  black  and 
other  minority  group  members  now  at- 
tend nongovernment  schools.  Many 
more  would  be  able  to  do  so  with  the  as- 
sistance of  tuition  tax  credits.  Sowell 
writes  that ; 

One  of  the  great  untold  success  stories  of 
contemporary  American  education  is  the 
extent  to  which  Catholic  schools,  left  be- 
hind in  ghettoes  by  the  departure  of  their 
original  white  clientele,  are  successfully  edu- 
cating black  youngsters  there  at  low  cost. 

In  one  State  and  city  after  another,  a 
distinguishing  characteristic  of  nonpub- 
lic schools  is  their  high  degree  of  racial 
integration.  In  the  archdiocese  of  New 
York — which  extends  up  the  Hud&on  Val- 
ley and  into  the  Catskill  Mountains — 
37  percent  of  elementary  school  students 
are  black,  Hispanic  or  Asian.  In  Chicago. 
55  percent  of  the  students  in  the  82  Cath- 
olic schools  are  black.  In  Philadelphia. 
45  percent  are  black  or  Spanish  sur- 
named;  in  New  Orleans,  the  figure  is  38 
percent.  In  the  Roman  Catholic  schools 
of  South  Carolina,  28  percent  of  the  stu- 
dents are  black,  and  two-thirds  of  those 
are  not  even  Catholic. 

At  our  hearings  last  January,  the  Fi- 
nance Committee  heard  eloquent  pleas 
for  tuition  tax  credits  by  black  parents 
whose  children  attend  the  Our  Lady  of 
Perpetual  Help  School  in  Anacostia,  D.C., 
just  a  few  miles  from  this  Chamber.  The 
Reverend  George  Clements  sent  an  ur- 
gent letter  from  the  Holv  Angels  Parish 
of  Chicago,  which  operates  the  largest 
black  Catholic  school  in  the  Nation,  en- 
rolling 1,300  students.  "Our  school."  he 
writes,  "has  a  very  long  waiting  list  be- 
cause of  its  high  academic  quality.  This 
school  is  located  in  the  lowest  socio- 
economic area  of  the  city  of  Cliicago.  We 


have  an  extremely  difficult  time  raising 
the  necessary  funds  to  keep  our  school 
alive." 

To  deny  this  reality  is  worse  than 
oversight.  It  verges  on  willful  blindness 
on  the  part  of  those  who  have  decided 
that  to  aid  such  persons  and.  indirectly, 
such  schools  is  Illiberal.  I  submit  that 
the  opposite  is  true :  To  deny  aid  to  such 
persons  and  thereby  make  it  more  diffi- 
cult for  them  to  obtain  the  education 
they  seek  for  their  families  is  to  submit 
to  paternalism  and  to  statism. 

It  has  been  said  that  our  proposal 
would  result  in  support  for  segregated 
private  schools.  In  order  to  believe  this, 
one  must  believe  that  the  Internal  Rev- 
enue Service  is  not  willing  to  enforce  the 
tax  code  or  not  competent  to  do  so.  For 
imder  our  proposal  no  elementary  or 
secondary  student  may  receive  a  tax 
credit  unless  the  IRS  has  certified  the 
school  that  the  student  attends  is  non- 
discriminatory. Our  committee  reirart 
explains  these  provisions  and  procedures 
in  some  detail.  Commissioner  Kurtz  has 
personally  assured  me  that  the  IRS  is 
determined  scrupulously  to  enforce  these 
standards,  and  that  within  a  few  weeks 
will  promulgate  even  more  stringent 
standards  and  procedures.  He  has  also 
made  clear  that  the  IRS  will  investigate 
any  and  every  private  school  about  which 
a  complaint  or  allegation  of  discrimina- 
tion is  brought.  To  insure  the  adequacy 
of  these  procedures,  our  bill  directs  the 
Attorney  General,  the  Secretary  of 
HEW  and  the  Secretary  of  the  Treas- 
ury jointly  to  monitor  the  enforcement 
of  civil  rights  provisions  by  the  Internal 
Revenue  Service,  and  to  report  to  the 
Congress,  with  the  first  such  report  due 
well  before  the  elementary  and  second- 
ary tax  credit  takes  effect.  Should  any 
shortcomings  be  found,  we  pledge  o»ir- 
selves  to  direct  the  attention  of  the  Con- 
gress to  them  and  to  propose  the  neces- 
sary remedies. 

It  has  been  said  that  our  proposal 
would  be  struck  down  by  the  Supreme 
Court.  If  so,  that  will  be  the  end  of  it. 
We  seek  only  our  day  in  court  and  think 
of  it  as  a  matter  of  right  that  we  should 
be  given  such  a  hearing.  It  is  after  all 
the  task  of  the  Supreme  Court  of  the 
United  States  to  make  such  deter- 
minations. 

The  constitutional  issue  will  be  dis- 
cussed at  length  in  the  course  of  this 
debate,  and  I  shall  have  more  to  say 
about  it.  For  now.  I  would  simplv  cite 
the  opinion  of  Prof.  Antonin  Scalia 
of  the  University  oi  Chicago,  immediate 
past  Assistant  Attorney  Genersd.  Office 
of  Legal  Counsel  that: 

It  is  lmDos>!lble.  within  the  time  allotted, 
to  describe  with  any  comoleteness  the  utter 
confusion  of  Suoreme  Court  pronounce-  , 
ments  in  the  church-state  area.  ...  I  urge 
you,  then,  to  aooroach  this  Issue  as  a  ques- 
tion of  what  the  constitutional  law  "should 
be"  rather  than  vainly  seeking  to  determine 
what  it  "Is"  under  the  decisions  of  the 
Court. 

I  believe  that  is  an  appropriate  charge 
to  the  Congress  and  that  it  sets  the 
proper  context  for  this  debate.  I  would 
note  that  Professor  Scalia  was  the  im- 
mediate predecessor  at  the  Department 
of  Justice  of  Mr.  John  M.  Harmon,  on 
whose   memorandum   to   the   Attorney 
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General  the  cq^ponents  of  tuition  tax 
credits  have  relied  so  heavily.  I  think  it 
is  of  more  than  passing  significance  that 
two  successive  occupants  of  the  sub- 
cabinet  position  with  primary  responsi- 
bility for  constitutional  opinions  within 
the  executive  branch  should  have  come 
to  opposite  conclusions.  That  would,  at 
the  very  least,  seem  to  call  for  the  atten- 
tion of  the  Supreme  Court. 

It  Is  apparent  by  now  that  the  prin- 
cipal controversy  surroimding  our  pro- 
posal relates  to  its  elementary  and  sec- 
ondary school  provisions.  But  it  is  es- 
sential to  recall  that  three-quarters  of 
the  benefit  from  the  bill  before  the  Sen- 
ate would  accrue  to  college  and  univer- 
sity students  and  their  families. 

Tuition  tax  credits  at  the  postsecond- 
ary  level  are  by  now  a  familiar  concept 
In  this  Chamber.  Time  and  again,  we 
have  overwhelmingly  endorsed  that  con- 
cept, only  to  meet  with  a  chilly  response 
from  the  other  body.  This  time,  the 
situation  is  entirely  different.  The  House 
has  given  tuition  tax  credits  a  powerful 
vote  of  support,  and  the  time  would  seem 
to  be  at  hand  to  complete  action. 

By  now  the  case  for  Federal  aid  to 
middle  income  college  students  has  been 
exhaustively  made.  I  will  rely  on  a  sin- 
gle pair  of  statistics:  between  1967  and 
1976,  college  tuitions  rose  more  than  93 
percent,  while  the  median  aftertax  in- 
come of  families  with  college  age  chil- 
dren rose  66.8  percent. 

Once  the  problem  has  been  recognized, 
the  issue  is  what  solution  to  select.  And 
at  the  postsecondary  level,  we  have  in 
fact  been  presented  with  various  alter- 
natives: an  expansion  of  need -based 
grant  aid  to  include  some  middle-income 
students:  a  massive  federally  sponsored 
tuition  advance  or  loan  program,  possi- 
bly one  repaid  through  the  income  tax 
ssrstem;  or  tax  credits  for  college  tui- 
tions. 

In  favoring  tax  credits,  I  do  not  reject 
the  other  ideas.  I  shall  continue  to  sup- 
port the  basic  grants  program  and  favor 
its  expansion.  Although  10  years  old,  the 
tuition  advance  idea  bears  renewed 
scrutiny  when  the  96th  Congress  re- 
examines the  Higher  Education  Act.  But 
that  is  no  reason  to  delay  another  day 
in  adopting  the  tax  credit  proposal, 
which  would  provide  a  modest  amount 
of  urgently  needed  aid  to  practically 
every  postsecondary  student  in  the  land, 
and  would  do  so  in  a  manner  that  does 
not  conflict  or  overlap  at  aU  with  exist- 
ing programs. 

In  fact,  we  have  tailored  our  proposal 
to  Insure  that  every  dollar  of  basic  grant 
or  supplementary  grant  aid  a  student 
receives  Is  actually  subtracted  from  the 
tax  credit  for  which  he  or  she  would 
otherwise  be  eligible.  For  some  students, 
this  will  permit  a  choice  between  two 
forms  of  assistance.  For  some,  particu- 
larly those  with  very  low  incomes,  the 
grant  programs  will  be  more  useful.  But 
for  millions  Ineligible  for  grant  aid  the 
tax  credit  will  be  available. 

Tax  credits  are  a  particularly  appeal- 
ing form  of  financial  assistance,  for  they 
do  not  require  an  Individual  to  come  as 
an  applicant  to  the  Federal  bureaucracy 
asking  to  be  declared  suitably  needy.  AU 


that  tax  credits  do  is  allow  individuals 
and  families  to  retain  a  bit  more  of  their 
own  income  during  that  period  of  their 
lives  when  they  are  singularly  oppressed 
by  college  costs.  No  complex  procedures 
are  involved  and  no  new  forms.  It  is  sim- 
ple; it  is  direct;  it  is  reasonable;  and  it 
maintains  an  exemplary  relationship  be- 
tween the  citiaen  and  his  Government. 

It  has  been  charged  that  students  and 
families  will  not  retain  tlie  benefit  of 
these  tax  credits,  the  theory  apparently 
being  that  colleges  and  universities  will 
boost  their  tuition  charges  so  as  to  "cap- 
ture" the  additional  resources. 

Apart  from  the  fact  that  practically 
every  campus  in  the  land  is  forced  to 
raise  its  tuition  almost  every  year  simply 
In  order  to  keep  its  books  balanced  in  an 
inflationary  era — this  without  tax  cred- 
its or  other  middle-income  student  aid — 
this  allegation  betrays  scant  understand- 
ing of  the  market  economics  of  higher 
education.  With  the  18-year-old  popula- 
tion shrinking  by  25  percent  between 
1979  and  1992,  all  but  the  most  selective 
colleges  are  already  finding  it  necessary 
to  work  to  attract  enougli  students  to 
remain  in  operation.  Institutions  that 
seek  to  exploit  tuition  tax  credits  by 
boosting  their  tuitions  will  find  it  that 
much  more  dlflRcult  to  locate  enough 
students  willing  to  pay  those  tuitions, 
whereas  colleges  shrewd  enough  to  hold 
down  the  "net  price"  they  charge  their 
customers  will  improve  their  competitive 
position.  I  have  confidence  in  the  work- 
ings of  this  competitive  marketplace  as 
the  surest  possible  safeguard  against 
widespread  "passing  through"  of  tax 
credits  to  the  Institution.  But  there  is  a 
further  safeguard  built  into  our  pro- 
posal: The  fact  that  the  credits  are  cal- 
culated at  a  50-percent  rate  means  that 
the  student  must  still  pay  half  of  any 
tuition  increases  out  of  his  own  pocket 
This  will  sharply  inhibit  enrollment- 
conscious  administrators  and  trustees 
from  untold  increases  in  their  tuition  and 
fees. 

In  conclusion,  let  me  say  that  our 
proposition  has  been  fully  heard  and  ex- 
haustively examined.  In  response  to  the 
major  practical  objections  that  were 
brought  to  ova  attention,  the  Finance 
Committee  has  modified  its  original  pro- 
posal: Sharply  cutting  the  cost  and  mak- 
ing a  number  of  important  changes  and 
improvements.  The  bill  now  before  us, 
which  the  committee  reported  by  a  vote 
of  15  to  1.  is  one  that  deserves  the  sup- 
port of  every  Member  of  the  Senate. 

The  first  remarks  I  made  today  were 
addressed  in  gratitude  for  and  appre- 
ciation of  the  opening  statement  of  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  who  beftan,  for  our  party,  that 
ueriod  of  Federal  provision  for  elemen- 
tary, primary,  and  secondary  schools.  In 
his  statement,  he  had  occasion  to  review 
the  succession,  a  noble  one,  of  enact- 
ments by  the  Congress  providing  for  the 
public  schools^primary,  secondary,  col- 
lege and  university.  Over  and  over  again, 
as  this  issue  has  developed,  we,  and  our 
party,  have  stated  our  purpose  and  con- 
viction: public  schools  come  first.  It  is 
precisely  our  sense  that  provision  has 
been  made  that  enables  us  now  to  turn 
to  the  nonpuUic  schools. 


Let  us  be  clear  that  this  matter  began 
in  a  joint  collaboration  between  the  ad- 
ministration of  president  Eisenhower 
and  the  Congress.  I  think  it  has  to  be 
said  that  if  we  want  to  ascribe  responsi- 
bility for  the  present  era  of  Federal  sup- 
port for  education,  we  have  no  historical 
choice  but  to  acknowledge  the  indispens- 
able role  of  the  Soviet  Union  and  the 
engineers  who  produced  Sputnik.  That 
led  to  the  NDEA.  The  Elementary  and 
Secondary  Education  Act  was  a  response 
to  what  we  judged  to  be  responsibilities 
imposed  upon  us  by  our  sense  of  what 
ought  to  be  done  rather  than  what  had 
to  be  done. 

Mr.  President.  I  interject  there  to  say 
it  will  sometimes  appear  awkward  for 
us  in  finding  words,  alternatives  to  the 
terms  "public"  and  "private,"  it  being 
inevitable  in  this  age  that  some  pre- 
.sumption  attaches  to  the  word  "private," 
1  hat  if  something  Is  private  it  ought  not 
have  pubUc  support. 

The  schools  of  which  we  speak  are  not 
private.  They  are  as  public  as  any  school, 
but  simply  have  not  had  public  moneys 
ovailable  to  them.  They  preceded  the 
existing  public  schools  as  the  source  of 
education  for  the  public. 

The  public  schools  in  my  part  of  the 
Nation  began,  roughly,  in  the  1820's  and 
consolidated  in  the  1840's.  In  the  South, 
there  was  no  public  education  prior  to 
the  1870"s.  There  are  States  so  recent  in 
their  founding,  such  as  Oregon,  that 
f  chools  are  perhaps  not  even  that  old. 

In  every  case,  the  non-Government 
schools  were  coeqqal  with  or  preceded,  in 
most  cases  the  public  schools. 

We  now  see,  at  this  moment,  perhaps 
the  most  conspicuous  instance  of  the 
general  phenomena  about  which  Schum- 
peter  wrote  at  the  end  of  the  Second 
World  War  when  he  explained  how  the 
society  which  the  West  has  created  in  the 
course  of  three  centuries  would  come  to 
an  end. 

He  said  that  the  end  of  liberal  society 
would  come  with  the  steady  conquest  of 
the  private  sector  by  the  public  sector. 
There  would  be  no  place  where  this  con- 
quest would  be  more  significant  in  its 
long-range  impact,  as  well  as  in  its  im- 
mediate context,  as  in  the  disappearance 
of  non-Government  education,  or  pri- 
vate education,  in  the  context  of  tax  ad- 
vantage, on  the  one  hand,  and  cost  bur- 
dens, on  the  other,  that  made  it  possible 
to  sustain. 

That  is  what  the  senior  Senator  from 
Connecticut  spoke  about  this  morning. 
He  said  that  when  he  began  as  Secretary 
of  Health,  Education,  and  Welfare,  15 
percent  of  the  primary  and  secondary 
school  students  in  the  United  States  were 
in  nonpublic  schools,  and  today  9  percent 
are. 

We  know  that  the  Roman  Catholic 
Church  has  been  prominent  in  this  se- 
quence. It  is  no  historical  mystery. 

At  a  time  in  the  1830s,  basically,  when 
it  commenced  to  be  agreed  that  large 
sums  of  public  moneys  would  be  made 
available  for  education,  a  portion  of  the 
church-related  school  systems  trans- 
ferred themselves  into  the  public  school 
system,  and  they  did  it  in  a  most  open 
way,  because  of  the  practices  of  a  gen- 
eral Protestant  sensibility,  the  choice  of 
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Bible,  things  like  that  in  the  public  school 
systems  would  conform  to  Protestant 
practice  and,  therefore,  were  acceptable 
to  it. 

It  was  the  judgment  of  the  Catholics 
that  in  that  case  they  would  not  join  and, 
therefore,  at  that  point,  one  sector  of  the 
church -related  school  system  remained 
private  and  the  other  became  public. 

This  persisted  in  a  remarkably  stable 
pattern  for  a  century  and  a  half.  Only  in 
the  last  several  decades  has  the  church- 
related  system  commenced  to  lose  its  via- 
bility in  economic  terms.  The  Roman 
Catholic  schools  lost  39  percent  of  their 
students  between  1965  and  1975. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  HODGES.  The  Senator  was  part 
of  a  committee  of  four,  basically  four 
Senators,  who  heard  testimony  for  some 
3  days.  A  considerable  amount  of  addi- 
tional material  was  submitted  and  has 
been  bound  in  two  volumes.  These  were 
hearings  before  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Committee  on  Finance  of  the  U.S.  Sen- 
ate. Is  that  correct? 

Mr.  MOYNIHAN.  The  Senator  is  not 
in  a  witness  chair.  The  Senator  from 
Arkansas  knows  full  well  that  I  had  the 
honor  to  take  part  in  the  hearings  of 
the  subcommittee  involved. 

Mr.  HODGES.  The  Senator  was  very 
active  in  the  questioning  of  the  witnesses, 
I  notice  from  reading  those  hearings. 

I  call  the  Senator's  attention  to  page 
114  and  ask  if  he  recalls  the  explanation 
that  was  given  for  the  decline  in  thp 
number  of  children  enrolled  in  Catholic 
schools.  Does  the  Senator  recall  this,  for 
example?  It  says: 

The  attrition  Is  generally  attributed  to  a 
variety  of  factors.  Including  a  lower  birthrate. 

The  Senator  seems  to  feel  there  was 
some  implied  oppression  of  the  private 
schools.  The  Federal  Government  had 
nothing  to  do  with  that,  did  it?  What 
about  inflation,  a  second  factor?  It  has 
something  to  do  with  the  movement  of 
many  CathoUcs  to  suburban  areas  where, 
schools  had  not  been  built,  and  changing' 
attitudes  toward  the  church. 

That,  I  point  out  to  the  Senator,  is 
the  reason  for  the  drop  in  Roman  Catho- 
lic children  in  Roman  Catholic  schools 
from  5.6  million  to  3.4  million.  That  oc- 
curred in  the  decade  1965  to  1975. 

I  ask  the  Senator,  is  that  not  correct? 

The  Senator,  in  his  prepared  remarks, 
and  consistently  in  his  speeches  and 
articles,  goes  not  beyond  1965.  Is  it  not 
correct  that  the  Catholic  schools  have 
gained  200,000  students,  and  appear  to 
be  increasing,  in  the  last  2  years?  Is  that 
correct? 

Mr.  MOYNIHAN.  If  the  Senator  has 
such  data  it  has  never  been  shown  us. 
I  do  not  believe  it  has  been  collected  for 
such  recent  years,  or,  in  the  event  not 
published  yet. 

May  I  say  that  I  do  not  think  the  Sen- 
ator from  Arkansas  will  find  the  Sena- 
tor from  New  York  having  used  the  term 
"oppression"  by  the  Federal  Govern- 
ment. 

Mr.  HODGES.  I  did  not  say  "oppres- 
sion." I  said  "implied  oppression." 
CXXrv 1614— Part  19 


Mr.  MOYNIHAN.  I  hope  the  Senator 
never  has  implied  oppression. 

What  I  would  suggest  is  that  a  system 
in  which  public  resoiures  are  available 
to  one  sector  of  the  school  system  and 
not  avaUable  to  another  will  more  or 
less  inexorably  work  to  the  advantage  of 
the  one  that  has  access  to  public  funds. 
It  is  a  pattern  scarcely  unknown. 

Mr.  HODGES.  May  I  propound  an  ad- 
ditional question  to  the  Senator? 

The  Senator  also  has  implied — and  if 
he  has  not.  Senator  Packwood  has — 
that  if  this  pattern  of  failing  to  give  this 
aid  to  parents  who  send  their  children 
to  parochial  schools  continues — or  I 
think  he  said  private  schools — we  would 
see  the  death  of  the  private  school  sys- 
tem. 

In  light  of  thoce  dire  predictions,  I  call 
the  Senator's  attention  to  the  same 
page.  His  witnesses,  those  in  favor  of  his 
proposal,  say: 

Five  years  ago  It  was  doubtful  whether  the 
Catholic  parochial  school  system  in  general 
would  survive,  much  less  those  In  inner  city 
areas  requiring  subsidies. 

It  goes  on  to  mention  the  loss  through 
1975.  But  I  think  the  gist  of  this  article 
and  the  gist  of  the  facts  is  that  the 
Catholic  parochial  school  system  today, 
1978,  is  doing  quite  well,  thank  you,  in 
terms  of  numbers. 

The  same  dire  predictions  about  the 
death  of  the  Catholic  parochial  system 
were  made  to  the  court  in  Nyquist.  the 
case  which  I  will  mention  at  further 
length  on  Monday. 

That  was  in  Nyquist.  in  1973,  the  key 
case — critical,  and  on  all  four  squares, 
as  they  say  in  law  school.  In  that  case, 
the  argument  was  made  by  proponents 
of  the  tuition  tax  credits  in  New  York 
State  that  if  this  was  not  done,  the 
Catholic  school  system  would  go  under. 
One  of  the  strong  arguments  that  got 
the  court's  attention  was  how  disastrous 
that  would  be  on  the  public  schools,  be- 
cause they  would  have  to  take  in  these 
children. 

I  say  to  the  Senator  that,  in  truth  and 
in  fact,  since  those  dire  predictions  were 
made  in  1972  and  1973,  that  has  not 
taken  place  in  New  York,  has  it? 

Mr.  MOYNIHAN.  I  have  to  answer  that 
I  fear  the  answer  is  yes,  it  has.  A  third 
of  the  Catholic  high  schools  in  New  York 
State  have  closed  in  the  last  decade. 

Mr.  HODGES.  How  many  through 
merger? 

Mr.  MOYNIHAN.  I  do  not  know.  I 
think  the  Senator  wUl  find  that,  in  the 
main,  they  have  in  fact  closed.  Public 
schools  merge,  private  schools  close. 

Mr.  HODGES.  What  of  the  number  of 
students? 

Mr.  MOYNIHAN.  In  one  decade,  the 
number  of  students  in  Catholic  schools 
dropped  by  40  percent. 

Mr.  HODGES.  What  of  the  last  3 
years? 

Mr.  MOYNIHAN.  I  do  not  tWnk  we 
have  figures  for  more  than  1976.  and 
through  that  date  there  is  no  Increase 
visible. 

Mr.  HODGES.  But  enrollment  has  in- 
creased. In  other  words,  the  decline  has 
stopped,  has  it  not?  Is  it  not  also  true 
that  the  decline  has  stopped  without 
tax  credits,  either  those  given  by  the  un- 


constitutional approach  of  New  York 
State  or  by  the  aid  of  Federal  Govern- 
ment? Does  the  Senator  agree  with  that' 

Mr.  MOYNIHAN.  The  Senator  does 
not.  The  Senator  does  not  say  it  Is  not 
possible. 

But  I  share  with  the  Senator  a  respect 
for  data,  and  I  do  not  see  it.  The  data  I 
have  here,  which  are  from  the  National 
Catholic  Education  Association,  shows 
that  enrollment  1965-66,  in  round  num- 
bers, was  4.5  million;  in  1975-76,  2 A  mil- 
Uon.  That  is  elementary. 

Mr.  HODGES.  What  about  elementary 
and  secondary? 

Mr.  MOYNIHAN.  Secondary  dropped 
from  1.1  million  to  0.9  million. 

But  I  can  teU  the  Senator  with  some 
confidence  that  the  kinds  of  schools 
described  in  the  article  to  which  the  Sen- 
ator has  referred — it  is  an  article  by 
Mr.  Fisk.  in  the  New  York  Times— those 
schools  will  go.  because  they  have  such 
little  parish  support.  They  have  been 
kept  open  as  a  dehberate  policy  by  the 
archdiocese  involved,  in  order  to  make 
such  schools  available  to  people  who  are 
not  Catholics.  I  read  a  paragraph : 

In  Individual  schools,  though,  the  prw- 
ence  of  non-CathoUcs  Is  often  striking.  At 
St.  Aloyslus  School  In  central  Harlem,  for 
example,  a  substantial  majority  of  students. 
194  out  of  235,  are  Protestants. 

The  point  is  made  that  these  are  the 
only  alternatives  to  the  local  schools. 

Mr.  HODGES.  I  call  the  Senator's  at- 
tention to  the  very  next  page.  We  are 
talking  about  the  New  York  Diocese.  We 
are  talking  about  the  Brooklyn  Diocese 

Mr.  MOYNIHAN.  Yes. 

Mr.  HODGES.  It  reads : 

The  Catholic  Church's  commitment  to 
inner  city  schools  has  often  been  contro- 
versial, in  part  because  of  many  of  the  stu- 
dents served  are  non-Catholic.  The  Arch- 
diocese reported  In  New  York  that  last  year 
40  percent  cf  Its  57.086  students  In  inner  city 
schools  were  non -Catholic.  For  Brooklyn, 
the  figure  was  2  percent. 

So  let  us  not  quote  statistics  of  some 
isolated  school  that  does  have  a  higher 
percentage  of  non-Catholics. 

Again,  it  is  your  article,  not  mine.  I 
do  not  want  to  be  misunderstood.  I  ap- 
plaud the  decision  of  the  Catholic  Church 
to  continue  the  inner-city  schools. 

The  same  article  indicates  that  the 
New  York  Diocese  took  $12  million  in 
contributions  from  Westchester,  which  is 
a  very  rich  area,  and  put  it  into  the 
inner  city,  and  I  applaud  them  for  it. 
That,  I  suggest,  is  the  way  to  do  it.  That 
is  the  way  churches  should  prosper,  that 
is  the  way  they  should  deal  with  human 
needs  and  problems,  and  not  by  coming 
to  the  Federal  Government. 

I  do  not  want  to  interrupt  the  Sen-) 
ator,  except  that  he  propounded  two 
questions  to  me  while  I  was  in  the  chair, 
and  I  would  like  to  respond  to  those  two 
questions. 

Mr.  MOYNIHAN.  May  I  respond? 

Mr.  HODGES.  Yes. 

Mr.  MOYNIHAN.  I  think  the  Senator 
will  find  that  the  non-Catholic  propor- 
tion is  considerably  higher  than  those 
numbers. 

Mr.  HODGES.  It  is  the  Senator's  own 
committee. 

Mr.  MO"YNIHAN.  Then  I  would  make . 
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the  distinction.  The  Senator  said,  "It  is 
your  article,  not  mine."  It  is  neither  of 
our  articles.  I  believe  it  is  an  article 
by  Mr.  Robert  G.  White. 

Mr.  HODGES.  Did  the  Senator,  when 
the  article  was  introduced,  quiz  or  ex- 
amine him  on  that? 

Mr.  MOYNIHAN.  No.  He  was  not  pres- 
ent at  the  hearing. 

Mr.  HODGES.  It  struck  me  as  low 
also. 

Mr.  MOYNIHAN.  No.  We  have  this 
data.  The  point  had  not  struck  me  as 
especially  important. 

In  the  last  10  years— let  me  be  very 
precise— between  1965  and  1975  non- 
public schools  lost  1.8  million  students 
while  public  schools  gained  2.7  million. 
The  overall,  or  global  statistics  are  not 
in  question.  If  they  were  in  question  I 
hope  I  would  be  the  first  to  question 
them. 

I  see  the  Senator  from  Oregon  is  on  his 
feet.  I  wonder  if  he  wishes  to  ask  a  ques- 
tion. I  know  the  Senator  from  Arkansas 
has  two  responses  he  wishes  to  give  to 
questions  I  addressed  to  him  when  he  was 
in  the  uncomfortable  position  of  not 
being  able  to  answer  back. 
The  Senator  from  Oregon. 
Mr.  PACKWOOD.  I  know  the  figures 
the  Senator  from  Arkansas  is  citing  are 
the  same  figures  that  would  show  that  in 
New  Orleans  21  percent  of  those  attend- 
ing are  non-Catholic;  in  Chicago  39  per- 
cent, and  I  might  add  in  Chicago  82  per- 
cent minority,  black,  Spanish  surname, 
or  other,  39  percent. 

In  Washington,  D.C.,  20  percent  non- 
Catholic  in  the  Catholic  schools.  These 
are  all  from  the  same  source  the  Senator 
was   citing.    The    interesting    thing    is. 
though,  and  thank  the  Lord  for  the  Cath- 
olics, they  made  a  commitment  to  that 
Inner-city   school   system    when   many 
others  were  leaving  it.  Many  other  pri- 
vate schools  could  not  afford  it,  and  the 
Catholic  Church  long  ago  ceased  to  be 
able  to  afford  it  on  a  parish-by-parish 
basis,  and  the  archdiocese  in  many  of 
these  areas  made  a  decision  to  run  these 
schools  at  a  perpetual  loss,  and  that  is 
not  a  decision  that  they  can  afford  to 
live  with  forever.  At  some  stage,  with 
churches  losing  money  on  these  schools 
and  losing  money  and  losing  money,  they 
are  going  to  be  faced  with  the  hard  choice 
of,  "Can  we  keep  them  open?" 
Mr.  MOYNIHAN.  They  will  close  down. 
I  am  sure  the  Senator,  my  dear  friend, 
will  not  mind  if  I  say  they  did  not  make 
a  choice  about  perpetual  loss  but  about 
prospective  loss.  Perpetual  extends  be- 
yond the  normal  range  of  our  decision- 
making, because  they  will  close  down. 
They  have  to.  I  mean  it  is  just  that  there 
are  necessities  in  the  world  and  one  of 
them  is  that  when  there  is  such  a  per- 
sistent drain  of  income  it  is  used  up.  That 
is  all,  and  other  things  take  even  a  higher 
claim.  Education  is  not  the  primary  func- 
tion of  these  churches.  They  will  do  it  as 
they  can,  but  if  they  have  to  choose,  it  is 
on  the  periphery  of  the  things  they  feel 
they  have  to  do. 

The  Senator  from  Arkansas  had  two 
questions  to  which  he  wished  me  to 
respond. 

Mr.  HODGES.  I  think  the  Senator 
from  New  York,  while  I  was  in  the  chair. 


had  mentioned  Mr.  Scalia.  How  does  the 
Senator  pronounce  his  name? 
Mr.  MOYNIHAN.  Scalia. 
Mr.  HODGES.  Now  he  is  a  professor  of 
law  at  the  University  of  Chicago.  Quot- 
ing his  approach,  and  using  him  as  a 
basis  on  which  you  would  raise  the  is- 
sue— as  perhaps  Senator  Packwood  did 
also — where  you  would  raise  the  propo- 
sition that  there  was  a  very  unanimous 
thought  with  respect  to  the  constitution- 
ality of  the  approach  that  you  take,  par- 
ticularly with  reference  to  the  decision 
in  Nyquist,  which  will  be  discussed  at 
considerable  length  I  think  on  Monday. 

I  ask  this  question,  and  I  think  in  hold- 
ing him  up  to  our  edification  and  giving 
him  some  substance — as  we  call  it  in  law, 
when  a  lawyer  puts  a  witness  on  he 
makes  him  an  expert  witness,  he  puffs 
him  up  as  much  as  he  can  to  the  jury — 
the  Senator  did  so  in  a  very  fine  and  dis- 
tinguished fashion  by  saying  he  is,  in 
effect,  though  he  was  only  a  deputy  at- 
torney general,  the  lawyer  to  the  Attor- 
ney General. 

Does  the  Senator  have  any  idea  what 
years  Mr.  Scalia  was  there? 

Mr.  MOYNIHAN.  I  said  he  was  the 
immediate  preceding  Assistant  Attorney 
General. 
Mr.  HODGES.  Perhaps  an  assistant? 
Mr.  MOYNIHAN.  I  said  assistant.  The 
head  of  the  Offlce  of  Legal  Counsel.  He 
is  properly  described  as  the  Attorney 
General's  lawyer.  He  handles  these 
things. 

Mr.  HODGES.  Was  the  Senator  aware 
that  he  was  the  Attorney  General's  law- 
yer and  one  of  the  Attorney  Generals  for 
whom  he  was  the  lawyer  was  John 
Mitchell? 

Mr.  MOYNIHAN.  He  may  have  been.  I 
do  not  know  how  long  he  was  an  incum- 
bent. How  long  was  he  an  incumbent? 
Mr.  PACKWOOD.  I  am  not  quite  sure. 
Mr.  MOYNIHAN.  What  is  the  sugges- 
tion there? 

Mr.  HODGES.  I  am  curious  about 
whether  during  this  period  of  time  he 
was  serving  the  Justice  Department,  he 
was  also  the  lawyer  to  John  Mitchell, 
who  happens  now  to  be  in  a  Federal 
penitentiary. 

Mr.  MOYNIHAN.  I  will  say  this,  sir, 
that  I  am  a  little  surprised  at  the  Sena- 
tor from  Arkansas.  I  do  not  know 
whether  he  was  the  Attorney  General's 
lawyer  for  John  Mitchell.  He  was,  and 
he  may  have  been,  for  all  I  know,  the 
lawyer  for  Elliot  Richardson.  I  do  not 
know  that  either.  But  I  do  know  at  the 
end  of  Scalia's  period  in  the  Justice  De- 
partment who  the  Attorney  General  was 
and  had  been  for  some  time.  Edward 
Levi.  It  occurs  to  me  that  Edward  Levi 
was  the  president  of  the  University  of 
Chicago.  In  fact  Mr.  Scalia  is  now  at 
Chicago.  Perhaps  he  went  back  to  Chi- 
cago. He  was  Edward  Levi's  lawyer,  and 
that  is  good  enough  for  me  to  establish 
that  this  is  a  man  of  standing  in  the 
profession. 

Mr.  HODGES.  Let  me  just  ask  the 
Senator.  He  concluded  his  written  state- 
ment on  page  297.  He  discusses  at  length, 
and,  in  my  opinion,  not  very  thoroughly 
or  accurately,  Nyquist  and  Sloan,  the 
pivotal  1973  cases.  He  finishes  with  what 
I  find  to  be  an  astonishing  assertion,  and 


I,  knowing  the  answer  to  this,  know  that 
the  Senator  from  New  York  does  not 
share  my  astonishment  at  it.  But  I  think 
it  should  at  least  be  in  the  Record.  He 
concludes  by  saying,  and  there  is  a  man 
purporting  to  give  constitutional  au- 
thority : 

I  urge  you,  then,  to  approach  this  Issue 
as  a  question  of  what  the  constitutional 
law  "should  be"  rathtr  than  vainly  seeking 
to  determine  what  it  "Is"  under  the  de- 
cisions of  the  court. 

I  find  that  astoni^ing. 
Mr.  MOYNIHAN.  If  I  may  interrupt 
the  Senator  I  have  a  biographical  state- 
ment of  Mr.  Scalia.  He  became  assistant 
attorney  general.  Office  of  Legal  Counsel, 
in  1974,  and  served  until  1977.  He  did  not. 
in  1974,  and  served  until  1977.  He  did  not, 
however,  come  there  from  the  University 
of  Chicago.  He  came  from  the  University 
then  went  in  1977  to  become  professor 
of  law  at  the  University  of  Chicago. 

Mr.  HODGES.  I  ask,  though,  if  this 
man  is  a  prominent  constitutional 
scholar,  why  he  could  not  give  a  defini- 
tive answer,  and  instead  said  "Why 
don't  we  talk  about  what  it  should  be." 
I  find  that  rather  incredible. 

Mr.  PACKWOOD.  If  I  might  respond 
to  that,  if  the  Senator  has  read  the  full 
transcript  of  the  hearing  in  which  Pro- 
fessor Scalia  was  present,  I  asked  him 
specifically  the  question — I  cannot  re- 
member whether  it  was  Wolman  or 
Nyquist— and  he  said  he  will  respond  to 
that  and  he  said,  "I  do  not  think  that  is 
a  relevant  question."  I  do  not  think  Pro- 
fessor Scalia  ever  said  "I  know  that  this 
is  constitutional."  What  he  did  say  is 
that  the  decisions  are  in  such  doubt  that 

for  anybody  to  presume  we  could  say 

Mr.  MOYNIHAN.  In  disarray. 
Mr.   PACKWOOD.   In  disarray,   and 
presume  what  the  court  would  do  would 
be  foolish,  and  he  continued  in  that  vein 
in  his  statement. 

Mr.  MOYNIHAN.  I  would  like  to  just 
emphasize  that  the  great  weight  of  testi- 
mony before  us  is  that  these  decisions 
are  in  disarray.  They  no  longer  are  co- 
herent. The  man  who  would  say,  "I  have 
read  the  relevant  cases  and  will  tell  you 
with  a  degree  of  confidence  that  we 
would  like  to  tender  to  the  profession 
what  the  court  will  say,"  that  they  will 
say  yes  or  they  will  say  no,  that  is  simply 
not  the  state  of  the  law  in  this  area  yet. 
Mr.  HODGES.  Particularly  for  those 
listening  here  and  for  the  record  so  that 
we  can  understand  the  context  in  which 
Professor  Scalia  and  others  testified,  as 
I  read  the  transcript  I  never  found  any- 
one present  questioning  witnesses  other 
than  the  cosponsors  of  the  bill.  Is  that 
correct. 

Mr.  PACKWOOD.  That  in  my  recollec- 
tion is  correct. 

Mr.  MOYNIHAN.  But  I  think  it  would 
also  be  the  case  that  you  found  witnesses 
asked  by  us,  invited  by  us,  who  were  for 
and  against  our  proposals,  and  wh^se 
o'ojections  ranged  across  all  manner  of 
points.  Our  hearings  were  more  than 
public,  and  if  we  did  not  attract  a  large 
number  of  Senators,  which  is  not  un- 
usual, we  certainly  had  a  large  number 
of  witnesses,  and  we  went  out  of  our  way, 
I  think  the  record  is  very  clear,  to  hear 
every  point  of  view. 
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Mr.  PACKWOOD.  As  a  matter  of  fact, 
we  had  3  days  of  hearings  and,  as  I  re- 
call, fully  7  to  8  to  9  hours  a  day  on  a 
Wednesday,  a  Thursday,  and  a  Friday. 

Mr.  HODGES.  I  agree  it  takes  a  long 
time  to  read  through  it.  But  there  were 
witnesses,  were  there  not.  who  were  un- 
equivocal in  their  statement  that  based 
upon  Nyquist  and  Sloan,  on  the  basis 
of  those  two  cases,  your  bill  was  clearly 
unconstitutional  ? 

Mr.  MOYNIHAN.  There  certainly 
were. 

We  introduced  Mr.  Leo  Pyeffer,  who 
was  the  best  example  of  that;  we  also 
introduced  into  the  record  an  opinion 
of  Prof.  Paul  Freund  of  the  Harvard 
Law  School. 

Mr.  HODGES.  The  premier  constitu- 
tional scholar  in  this  country. 

Mr.  MOYNIHAN.  A  very  dear  friend 
of  mine,  and  I  would  like  to  think  of 
him  as  such. 

Mr.  HODGES.  He  was  unequivocal. 

Mr.  MOYNIHAN.  He  is  almost  always 
unequivocal.  I  believe  he  was  invited  and 
could  not  come  but  submitted  a  state- 
ment. 

Mr.  HODGES.  So  those  to  whom  you 
would  turn  for  constitutional  comfort 
say  it  is  an  open  question,  but  the  ma- 
jority, or  let  us  say  there  were  many, 
appearing  on  their  own  behalf,  and  not 
necessarily  invited  by  the  committee, 
were  very  clear  that  it  is  unconstitu- 
tional. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  New  York  let  me  re- 
spond? If  the  Senator  wants  to  persist, 
then  let  me  read,  because  I  know  what 
he  is  trying  to  do — he  is  trying  to  dis- 
courage  

Mr.  MOYNIHAN.  I  have  the  feehng  I 
have  been  apprehended  for  exceeding  the 
speed  limit,  and  that  the  immediate  pre- 
vious circumstances  to  my  arrest  are  be- 
ing gone  over  in  great  detail,  and  at  any 
moment  I  might  end  up  with  a  $30  fine, 
so  I  turn  to  my  attorney,  Mr.  Packwood. 

Mr.  PACKWOOD.  Let  me  read  a  tel- 
egram of  Aoril  3,  1978,  to  Senator  Haya- 
KAWA  signed  by  Robert  H.  Bork,  Yale 
Law  School:  Gerhard  Casper,  Univer-- 
sity  of  Chicago  Law  School;  Wilber  G. 
Katz,  University  of  Wisconsin  Law 
School;  Philip  B.  Kurland,  University  of 
Chicago  Law  School;  Victor  G.  Rosen- 
blum,  Northwestern  University  Law 
School;  Antonio  Scalia,  University  of 
Chicago  Law  School;  and  Ralph  K. 
Winter.  Jr..  Yale  Law  School. 

The  undersigned  are  of  the  opinion  that 
the  Supreme  Court  cases  to  date  do  not 
establish  that  S.  2142. 

Which  was  the  immediate  predecessor 
and  had  the  same  questions  as  the  bill  we 
have  before  us: 

Is  unconstitutional:  and  In  light  of  the  in- 
consistent and  conflicting  character  of  those 
opinions  It  would  be  inappropriate  for  the 
Congress  to  alter  or  reject  the  bill  for  such 
a  reason.  In  our  view  S.  2142  is  fully  In  ac- 
cord with  the  original  principles  and  the  best 
traditions  of  the  first  amendment. 

Let  me  say  that  again.  They  did  not 
say  maybe  yes  or  maybe  no.  These  are 
not  people  we  invited  to  speak.  This  was 
a  telegram  sent  for  whatever  reason  in 
their  own  instance. 

So  far  as  credentials  are  concerned, 
let  us  take  one,  Philip  B.  Kurland. 


Professor  of  Law  University  of  Chicago 
Law  School. 

Graducate  of  University  of  Pennsylvania, 
Harvard  Law  School,  Phd.  University  of  Notre 
Dame. 

Law  Clerk  to  Judge  Jerome  N.  Prank. 

Law  Clerk  to  Supreme  Courts  Justice  Felix 
Frankfurter.  1945-1946. 

Chief  Counsel.  Subcommittee  on  Separa- 
tion of  Powers.  U.S.  Senate  Judiciary  Com- 
mittee, 1967-1977. 

Consultant.  U.S.  Department  of  Justice. 
1976. 

Guggenheim  Fellow,   1950-51.   1954-55. 

Author : 

Religion  and  the  Law. 

The  Supreme  Court  and  the  Constitution. 
1965. 

The  Great  Charter.  Felix  Frankfurter  on 
the  Supreme  Court,  1970. 

Politics,  the  Constitution  and  the  Warren 
Court,  1970. 

Mr.  Justice  Frankfurter  and  the  Consti- 
tution, 1971. 

Landmark  Briefs  and  Arguments  of  the 
Supreme  Court  of  the  United  States,  88  vols.. 
1975-1978. 

Watergate  and  the  Constitution,  1978. 

Editor : 

Supreme  Court  Review.  1930. 

Now  I  ask  you,  is  there  anyone  who 
can  have  any  better  credentials  than  Mr. 
Xurland,  who  irrevocably  says  this  is 
constitutional? 

Mr.  HODGES.  What  bill  did  they  have 
reference  to? 

Mr.  PACKWOOD.  2412,  which  was  the 
tuition  tax  credit  bill  introduced  by  four 
sponsors.  It  is  the  legislation's  predeces- 
sor, it  is  the  predecessor  of  this.  It  was 
substituted  for  the  House  bill,  but  it  had 
primary,  secondary  school,  and  college 
tuition  tax  credits.  There  is  no  signifi- 
cant departure  except  for  a  changed  in- 
come level  of  the  amount  of  the  credit 
from  the  present  bill. 

Mr.  MOYNIHAN.  May  I  say  in  that 
list  you  will  find,  and  I  refer  particularly, 
to  a  distinguished  person.  Prof.  Ralph  K. 
Winter,  who  is  a  professor  at  the  Yale 
Law  School  and  formerly  a  law  clerk  to 
Justice  Thurgood  Marshall.  I  do  not 
know  of  a  man  who  has  been  more  in- 
volved with  these  issues  than  Professor 
Winter. 

He  was  for  many  years  a  consultant  to 
the  U.S.  Commission  on  Civil  Rights.  As 
I  say,  he  was  a  clerk  to  Justice  Marshall. 
These  are  distinguished  men  and  they 
gave  us  their  views. 

Mr.  PACKWOOD.  Again,  we  say  un- 
solicited. We  did  not  ask  them  to  be  wit- 
nesses, we  did  not  ask  for  their  opinions. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  I  might — who  has  the  floor,  Mr.  Presi- 
dent? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  CHAFEE.  I  wonder  if  I  could  ask  a 
question?  This  constitutional  discussion. 
I  know  it  is  going  to  go  on  for  quite  a 
while,  but  I  wonder  if  I  could  break  in,  if 
I  might,  and  I  am  not  trying  to  cut  off 
the  Senator  from  Arkansas,  but  I  wonder 
if  I  could  break  in  with  a  question  that  it 
would  be  helpful  to  me  to  have  answered. 
Would  that  be  all  right? 

Mr.  MOYNIHAN.  If  I  may  say 

Mr.  HODGES.  I  would  like  to  make  one 
response. 

Mr.  MOYNIHAN.  Would  the  Senator 
allow  the  Senator  from  Arkansas  to  re- 


spond at  this  point  and  then  we  will  hear 
his  question,  and  we  will  respond. 

Mr.  CHAFEE.  I  understand  the  consti- 
tutional argument  can  be  on  for  some 
hours.  Mine  zs  just  a  brief  point  I  would 
like  to  have  clarified  if  I  might,  so  I  will 
await  my  turn  in  line — ^not  too  long.  I 
hope. 

Mr.  HODGES.  That  is  aU  the  response 
I  will  have  if  I  get  another  diversion.  I 
want  an  answer  to  a  specific  question. 
What  are  the  differences  between  the  bill 
that  these  men  responded  to  and  the  bill 
the  Senator  has  now?  I  ask,  have  you 
added  anything  to  it? 

Mr.  PACKWOOD.  We  have  cut  ele- 
mentary and  secondary  school  tax  credit 
from  a  maximum  credit  of  $500  to  $250. 
We  have  cut  the  higher  education  credit 
to  $250  now  although  it  goes  to  $500  in 
1980. 

Mr.  HODGES.  Did  the  earlier  Senate 
bill  have  any  elementary  and  secondary 
education  in  it? 

Mr.  PACKWOOD.  Oh,  yes. 

Mr.  HODGES.  Did  it  also  include  the 
public  schools  at  that  time? 

Mr.  MOYNIHAN.  Yes,  it  did. 

Mr.  HODGES.  Then  I  suggest  that  is 
a  tremendously  significant  point  because 
having  the  public  schools  includea  does 
not  single  out  the  religious  schools. 

Mr.  MOYNIHAN.  May  I  ask  if  we  in- 
clude, if  we  put  pubhc  schools  back  in. 
would  we  have  some  prospect  of  obtain- 
ing the  support  of  the  Senator  from 
Arkansas? 

Mr.  HODGES.  I  suggest  to  the  Senator 
that  you  would  have  a  much  sounder  bill 
in  terms  of  the  constitutionality  of  it  if 
you  had  the  public  schools  back  in. 

Mr.  MOYNIHAN.  I  suggest  that  the 
Senator  has  not  responded  to  my  direct 
question.  He  does  not  have  to  do  it. 

Mr.  HODGES.  I  will  cross  that  bridge 
when  I  get  to  it.  Is  the  Senator  putting 
it  back  in  now? 

Mr.  MOYNIHAN.  Well,  frankly,  we 
took  it  out  in  the  hopes  of  attracting 
some  support  from  the  Senator  from 
Arkansas. 

Mr.  HODGES.  Well,  I  think  what  you 
have  done  has  jeopardized  the  constitu- 
tionality of  it  severely. 

Mr.  PACKWOOD.  As  a  matter  of  fact. 
it  was  taken  out  in  response  to  the  argu- 
ment that  the  ability  to  claim  a  credit 
for  tuition  in  public  schools  would  en- 
courage white  flight  to  the  suburbs. 

Mr.  HODGES.  The  Senators  are  argu- 
ing among  themselves.  That  is  not  fair. 

Mr.  MOYNIHAN.  This  bUl  is  expand- 
ing educational  opportunity  and  abso- 
lute equality. 

Mr.  PACKWOOD.  Well,  we  were  re- 
sponding to  the  argument  that  if  people 
could  pay  public  school  tuition  and  re-; 
ceive  a  tax  credit,  they  would  live  in  one 
town  and  send  their  children  to  school 
in  another,  and  that  argument  was 
raised  to  us  several  times. 

Mr.  MOYNIHAN.  We  carmot  posi- 
tively predict  such  things;  we  can  only 
conjecture. 

Mr.  HODGES.  Now  that  you  two  are 
in  agreement  again,  I  will  not  pursue  it 
further,  and  yield  the  floor  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  CHAFEE.  I  am  grateful  to  the 
Senator  from  Arkansas. 

Not  debating  the  bill  or  the  constitu- 
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Uonallty,  I  would  like  to  see  if  we  could 
get  agreement  on  some  facts.  One  of  the 
statements  made  by  the  Senator  from 
New  York  is : 

Let  there  be  no  mistake  about  this,  either : 
In  the  field  of  education,  the  public  sector 
is  slowly  but  inexorably  vanquishing  the 
private. 

Now,  this  is  my  question.  The  statistics 
which  I  have  obtained  from  the  National 
Center  for  Educational  Statistics,  which 
is  in  the  Office  of  Education  of  HEW, 
show  the  following:  After  World  War  II, 
nonpublic  schools  took  a  very  dramatic 
growth.  That  reached  its  peak  in  about 
1965.  There  then  followed  a  very  drama- 
tic decline  until  1970.  Since  1970,  the  per- 
centage of  youngsters  in  nonpublic 
schools  in  the  United  States  of  America 
has  remained  constant,  and  indeed 
slightly  grown.  The  percentage. 

Now,  in  his  statement  the  Senator  from 
New  York  bewails  the  fact  that  there 
were  2,246  fewer  private  schools  in  ex- 
istence in  1976  than  there  had  been  a 
decade  earlier. 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  CHAFEE.  Now,  of  course,  the 
Senator  is  very  much  aware  that  the 
total  number  of  youngsters  in  the 
elementary  and  secondary  educational 
pool — that  is,  the  numbers  of  that  age — 
declined  very  dramatically,  as  he  knows, 
and  so,  over  that  period 

Mr.  MOYNIHAN.  Oh 

Mr.  CHAFEE.  No  "oh"  about  it.  The 
>  statistics  show  it. 

Mr.  MOYNIHAN.  Oh,  come — there  is 
sometimes 

Mr.  CHAFEE.  If  I  may  continue 

lb.  MOYNIHAN.  Well.  I  want  you  to 
continue,  but  I  did  not  want  to  be  mis- 
quoted. 

Mr.  CHAFEE.  The  peak  was  reached, 
in  the  public  schools,  of  46  million  young- 
sters— and  these  are  statistics  from  the 
Federal  Government — in  1971,  of  46  mil- 
lion youngsters  in  elementary  and  sec- 
ondary education  in  the  public  schools. 

Since  that  time  it  has  declined  until 
in  1977  it  was  43  million.  And  there  is 
no  question  about  this;  everybody  knows 
the  number  of  youngsters  at  the  elemen- 
tary and  secondary  levels  has  declined. 
We  have  all  had  elementary  and  sec- 
ondary public  schools  closed  in  our 
neighborhoods. 

So  the  public  sector  has  declined,  and 
the  private  sector  obviously  has  declined, 
too.  You  would  not  expect  it  to  be  mark- 
edly dilTerent  than  it  was. 

But  the  fact  is  that  since  the  stabiliza- 
tion in  1970,  the  percentage  in  nonpublic 
schools  of  the  total  pool,  the  total  num- 
ber of  youngsters,  has  remained  con- 
stant. Does  the  Senator  from  New  York 
agree  with  that,  or  does  he  disagree  with 
the  Department  of  HEW  statistics? 

Mr.  MOYNIHAN.  From  what  point  is 
the  Senator  speaking? 

Mr.  CHAFEE.  Starting  in  1971. 

Mr.  MOYNIHAN.  In  1971? 

Mr.  CHAFEE.  That  is  correct.  I  use 
that  as 

Mr.  MOYNIHAN.  I  do  think  I  have  the 
answer — that  the  private  sector  enroll- 
ment data  published  by  HEW  are  recent 
enough  or  firm  enough  to  support  that 
hypothesis. 


Mr.  CHAFEE.  Well,  I  have  the  answer, 
and  I  will  be  glad  to  give  you  the  figures 
if  you  would  like,  and  I  think  it  is  only 
right  for  you  to  have  them,  because,  re- 
gardless of  how  anyone  votes  on  this  bill, 
I  think  we  should  be  worlung  to  accom- 
modate the  facts  as  much  as  possible. 

The  facts  over  the  last  8  years  do  not 
bear  out  the  points  that  you  have  been 
malung  in  that  particular  area. 

Mr.  MOYNIHAN.  Why  I  have  been  a 
little  bit  hesitant  in  responding  is  not 
because  I  do  not  know  the  figures  you  are 
talking  about,  but  because  I  do  not  know 
exactly  how  to  deal  with  some  of  the 
vagaries  in  the  nonpublic  school  data 
that  are  collected  by  the  Federal  Govern- 
ment. 

The  problem  which  you  will  find  in  the 
basic  data  is  that  the  statistics  collected 
on  nonpublic  schools  are  just  estimates. 

Mr.  CHAFEE.  I  am  very  conscious  of 
that,  because  I  am  working  with  the 
same  statistics.  I  have  found  that  they 
admit  in  their  own  statements  that  the 
figures  on  the  nonpublic  schools  are  esti- 
mates. 

However,  in  my  own  State  we  have 
more  exact  figures,  and  I  have  followed 
those  through  in  my  own  State  and  found 
that  the  statistics  I  came  up  with  corre- 
late exactly  with  the  statistics  on  the 
national  level,  even  using  the  estimates 
for  the  nonpublic  sector. 

Mr.  MOYNIHAN.  Has  the  Senator  fol- 
lowed that  through?  The  word  "corre- 
late" means  something  in  statistics. 

Mr.  CHAFEE.  Let  us  have  that  one 
again. 

Mr.  MOYNIHAN.  I  say,  have  you  ac- 
tually done  the  statistical  correlation? 

Mr.  CHAFEE.  I  took  the  figures  from 
public  and  nonpublic  in  my  State,  and 
traced  them,  worked  out  the  percentage, 
knowing  the  percentage  there  would  be 
more  meaningful,  more  accurate  than 
the  national  figures.  I  took  the  figures 
from  the  National  Center  for  Education- 
al Statistics,  the  public  being  exact,  the 
nonpublic  being  their  best  estimate — 
which  I  take  it  is  more  than  a  wild  guess, 
that  it  is  taken  from  surveys  that  they 
follow. 

I  am  not  getting  into  the  merits  of  the 
bill  that  the  Senator  is  espousing,  but 
I  do  think  it  is  Important  that  a  couple 
of  things  be  brought  forward  first,  when 
the  lament  goes  out  that  private,  non- 
public schools  have  closed.  Indeed  they 
have.  They  have  closed  in  very  large 
numbers,  but  so  have  public  schools 
closed  in  large  numbers,  either  through 
consolidation  or  through  a  mere  lack 
of  pupils. 

The  next  point  I  think  we  ought  to 
work  from  is  that  despite  the  decrease 
in  the  number  oif  students  both  in  public 
and  nonpublic  schools,  the  percentage  in 
nonpublic  schools  has  remained  constant 
since  1971,  and  Indeed  has  grown  slight- 
ly, based  on  the  best  projections  we  can 
make,  the  best  estimates  we  can  make. 
That  is  the  only  point  I  want  to  make 
here  this  afternoon;  and  if  there  is  dis- 
pute on  behalf  of  the  proponents  of  the 
bill,  I  would  like  to  hear  it,  because  your 
statement  has  some  pretty  strong  claims 
within  it  which  the  facts  just  do  not 
bear  out. 


Mr.  MOYNIHAN.  Let  me  explain  as 
best  I  can  for  a  moment.  Perhaps  we 
have  to  get  additional  information  on 
this.  If  I  ever  sound  a  hesitant  tone,  it 
is  because  statistic!  are  difQcult  and  if 
one  has  lived  with  them  a  lot,  as  I  have 
done,  we  find  they  never  seem  to  be 
finally  resolved. 

Mr.  CHAFEE.  Can  I  ask  one  thing? 

Mr.  MOYNIHAN.  Will  the  Senator 
have  the  kindness  to  listen  to  me? 

Mr.  CHAFEE.  All  right. 

Mr.  MOYNIHAN.  I  have  here  the  last 
report  of  the  NCBS,  the  1978  edition, 
"The  Condition  of  Education." 

The  Senator  knows  I  have  spent  a  fair 
amount  of  time  working  with  these  data 
trying  to  make  the  point  that  about  the 
only  thing  we  know  about  the  country  in 
the  next  5  or  10  years  is  how  many  people 
will  be  alive  and  how  old  they  are  going 
to  be.  You  hold  onto  that  because  you 
then  know  something.  The  best  data  is 
that  public  school  enrollment  peaked  at 
45,744,000  in  1972  and  has  dropped  about 
3  percent  to  the  Itist  figures,  which  is 
1976. 

Mr.  CHAFEE.  What  figure  does  the 
Senator  have  for  1976? 

Mr.  MOYNIHAN.  44,335,000. 

Mr.  CHAFEE.  What  figure  do  you  have 
for  1971? 

Mr.  MOYNIHAN.  I  do  not  have  a  1971 
in  this  series.  It  is  only  every  other  year. 

Mr.  CHAFEE.  The  figure  for  1971  is 
46,081,000. 

Mr.  MOYNIHAN.  It  went  up  between 
1970  and  1972  to  46  miUion? 

Mr.  CHAFEE.  Yes. 

Mr.  MOYNIHAN.  Porty-six  what? 

Mr.  CHAFEE.  46,081,000. 

Mr.  MOYNIHAN.  It  is  3.78  percent. 
We  will  use  round  figures  of  4  percent. 
The  figure  for  the  nonpublic  peaked  in 
1964. 

Mr.  CHAFEE.  In  all  fairness,  if  the 
Senator  is  responding  to  my  question,  I 
conceded  that  the  nonpublic  enrollment 
went  up  on  a  steady  line  after  the  war. 
peaking  in  1965. 1  then  conceded  it  went 
through  a  dramatic  drop  between  1965 
and  1970. 

Mr.  MOYNIHAN.  Will  the  Senator 
forgive  me?  I  was  conversing  with  the 
majority  leader.  What  was  the  last  point 
the  Senator  made? 

Mr.  CHAFEE.  I  aaid  nothing  is  served 
here  in  going  back  to  the  nonpublic  fig- 
ures for  1965  because  in  my  remarks  I 
pointed  out  that  the  nonpublic  peak  in 
1965  went  through  a  precipitous  decline 
to  1970  or  1971. 

Mr.  MOYNIHAN.  Yes. 

Mr.  CHAFEE.  The  point  I  was  making 
is  that  since  1971  the  percentage  of 
youngsters  in  nonpublic  schools  has  re- 
mained constant  or  slightly  growing. 
That  is  the  point.  That  is  for  the  last  6 
years. 

Mr.  MOYNIHAN.  That  is  one  point. 
Can  I  just  say  there  are  some  other 
points?  There  is  a  question  of  the  mix 
within  that  total  figure.  There  is  a  ques- 
tion of  the  type  of  school.  It  seems  to  me 
that  the  concerns  to  which  I  address 
myself  on  the  floor  today,  and  to  which 
this  legislation  addresses  itself,  are  the 
concerns  that  led  to  that  precipitous 
drop  in  the  second  half  of  the  1960's. 


August  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25669 


From  their  peak  the  nonpublic  schools 
have  declined  21  percent;  from  their 
peak  the  public  schools  have  declined  4 
percent.  There  is  a  difference. 

Mr.  CHAFEE.  The  only  point  I  am  try- 
ing to  make,  and  I  urgie  that  the  Senator 
either  agree  or  disagree,  is  that  since 
the  great,  what  we  might  call,  shakeout, 
for  reasons  that  we  do  not  exactly 
know — Senator  Hodges  mentioned  a 
move  to  the  suburbs  and  perhaps  it 
might  have  been  the  Federal  infusion  of 
funds  into  the  public  schools  and  they 
were  improved,  but  whatever  they  were — 
there  was  a  precipitous  decline  in  the 
nonpublic  schools  from  1965  to  1970. 
Since  then,  and  here  is  what  I  am  astdng 
the  Senator  to  agree  with  or  disagree 
with  because  the  statistics  make  it  pretty 
clear,  the  percentage  of  youngsters  in 
nonpublic  schools  has  remained  con- 
stant. It  has  not  been  an  instance  where 
they  have  been  squeezed  in  the  last  6 
years.  They  have  not  only  held  their  own 
but  slightly  increased.  If  the  Senator 
agrees,  I  will  give  the  statistics,  and  if  he 
disagrees,  we  will  proceed  next  week  with 
the  figure. 

Mr.  MOYNIHAN.  I  would  like  to  see 
the  series  for  the  last  5  years,  yes. 

Again  let  me  say  to  the  Senator,  I 
have  spent  a  lot  of  my  time  with  these 
statistics.  One  would  think  they  would 
be  simple  but  they  always  turn  out  to 
have  troubles  in  them. 

In  my  State  of  New  York,  where  I  be- 
lieve the  data  are  good,  since  the  school 
year  1968-69,  to  the  school  year  of  1976- 
77,  the  Catholic  schools,  which  are 
the  most  important  ones  niunerically, 
have  lost  39  percent  of  their  enrollment. 
If  I  have  any  feeling  about  what  hap- 
pened in  those  schools  and  private 
schools  generally,  it  is  that  we  had  a 
sharp  dropoff  from  about  1965  to  1970 
and  then  some  consolidation.  I  think 
they  have  just  about  held  even  but  as 
a  sharply  diminished  proportion.  They 
are  now  9  percent  as  against  15  percent 
2  decades  earlier.  I  would  anticipate 
another  equally  sharp  response  until 
they  get  down  to  about  the  5 -percent, 
level  and  there  in  fact  will  cease  to  be " 
any  parochial  schools  left  in  this  coun- 
try. 

I  would  think  we  are  always  going  to 
have  5  percent  of  the  middle-  and  upper- 
class  schools  and  special  schools  of  var- 
ious sorts.  But  the  kind  of  urban  paro- 
chial schools  that  the  Lutherans  run, 
Hebrew  schools  in  places  like  Brookline, 
the  Catholic  schools,  they  are  the  ones 
that  seem  to  be  in  jeopardy.  They  have 
lost  about  half  of  their  enrollment,  as 
such,  in  the  last  10  years,  and  if  they 
lose  another  half  they  will  cease  to  be 
that  part  of  a  plural  school  system 
where,  as  a  neghborhood,  there  was 
available  in  ordinary  circumstances  to 
a  family  a  school  of  this  kind.  They  will 
persist.  I  should  think,  with  5  or  6  per- 
cent. It  has  been  the  pattern  in  private 
higher  education.  We  have  22  percent  In 
colleges  and  universities  now,  down 
from  half.  I  would  Imagine  they  would 
go  down  to  15  and  hold.  But  at  that 
point  the  nongovernment  schools  are 
elite  schools. 

The  Senator  from  Rhode  Island  might 
want  to  make  a  last  remark. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senator  from  Rhode  Island 
responds,  may  I  ask  as  to  whether  or 
not  there  is  any  intention  to  have  any 
rollcall  votes  today? 

Mr.  MOYNIHAN.  WeU,  I  see— here  is 
our  chance.  We  have  the  Senator  from 
Arkansas  outnumbered  three  to  one, 
with  a  probable  in  the  Senator  from  Vir- 
gmia,  who  is  m  the  chair.  This  may  be 
an  opportune  moment,  but  it  would  not 
be  an  honorable  one. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
fram  Arlcansas  says  he  has  God  on  his 
side,  though. 

Mr.  MOYNIHAN.  It  is  a  curious  thing 
that  the  Senator  from  Arkansas  is  so 
much  alarmed  about  excessive  entangle- 
ment. What  did  the  leader  say? 

Mr.  ROBERT  C.  BYRD.  He  feels  he 
has  God  on  his  side,  which  gives  him  a 
majority. 

Mr.  MOYNIHAN.  This  alarms  me  as 
a  strict  constructionist.  Madison  and 
Jefferson  would  be  alarmed  as  well. 

Mr.  ROBERT  C.  BYRD.  I  am  sure 
the  Senator  from  New  York  feels  he  has 
God  on  his  side.  also. 

Mr.  MOYNIHAN.  No.  the  Senator 
from  New  York  feels  he  has  the  Consti- 
tution on  his  side. 

Mr.  ROBERT  C.  BYRD.  Either  is  good. 
I  think  I  would  prefer  God. 

Ml".  MOYNIHAN.  It  depends  on  which 
forum  we  are  in. 

Mr.  ROBERT  C.  BYRD.  Either  fonun. 

So  much  for  that.  Are  we  going  to 
have  any  rollcall  votes  today? 

Mr.  MOYNIHAN.  I  think  not. 

Mr.  ROBERT  C.  BYRD.  Then  we  shaU 
get  the  word  out  from  the  cloakrooms. 

Can  the  Senator  from  New  York  in- 
dicate how  much  longer  he  wishes  to 
speak  and  by  this  question,  I  do  not 
mean  to  imply  that  there  is  any  hurry 
on  it.  There  has  been  an  exceptionally 
good  debate  today.  It  has  been  full  of 
substance  on  both  sides. 

Mr.  MOYNIHAN.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Arkan- 
sas would  like  to  proceed  with  the  sec- 
ond of  the  two  questions  which  he  felt 
were  addressed  to  him  while  he  was  in 
the  chair. 

Mr.  HODGES.  I  thank  the  Senator 
from  New  York.  This  will  be  a  brief  re- 
sponse. I  think  the  question  was  asked, 
and  it  will  be  addressed  at  length  on 
Monday  morning,  as  to  how  one  could 
distinguish  charitable  gifts  that  are  de- 
ductible on  the  income  tax  from  tuition 
tax  credits.  I  think  it  is  a  valid  question, 
but  I  think  it  is  one  to  which  there  is  an 
answer,  an  answer  that  has  been  given 
by  the  U.S.  Supreme  Court.  It  is  one  that, 
in  my  opinion,  is  persuasive.  But  it  is 
not  a  simple  proposition  to  answer,  be- 
cause the  first  amendment  provides  that 
"Congress  shall  make  no  laws  respect- 
ing an  establishment  of  religion," — that 
often  gets  much  of  our  attention.  But 
it  also  contmues  for  prohibiting  the 
free  exercise  thereof." 

A  number  of  years  ago.  when  I  was  in 
law  school.  I  wrote  an  article  on  religious 
exercises  in  the  public  schools.  Any  in- 
volvement, entanglement,  or  whatever 
word  one  wants  to  use,  whether  it  is  peek- 
ing over  the  wall  of  separation,  reaching 
around  it,  or  malcing  an  effort  to  go  right 


through  it,  is  not  simply  bumping  against 
the  establishment  clause,  as  that  f&st 
clause  is  called,  but  is  also  bumpinc 
against  the  prohibiting  of  free  exercise 
thereof.  It  is  balancing  these  two  things 
that  finally  determines  what  the  con- 
stitutional answer  is  with  respect  to  any 
particular  fact.  We  cannot  discuss  the 
one  without  discussing  the  other,  and 
even  the  present  issue  before  us.  tax 
credits  for  elementary  or  secondary  edu- 
cation, involves  both  clauses.  It  neces- 
sitates a  somewhat  extended  basis  oo 
which  to  discuss  it  and  put  it  into 
context. 

The  Senator  from  Missouri  (Mr. 
Eagleton)  ,  is  going  to  speak  on  Monday 
morning  at  length.  I  think,  or  certainly 
in  great  depth  on  the  constitutional  is- 
sues involved  in  the  bill  before  the  Sen- 
ate. I  do  not  want  to  take  up  issues  that 
he  will  address.  If  be  does  not  address 
that  issue,  however.  I  shall  be  prepared 
and  am  prepared  now.  frankly,  to  ad- 
dress it.  It  is  somewhat  complex  and 
requires  an  answer  of  some  20  or  30  min- 
utes. But  it  is  one  that  is  easily  answer- 
able and  there  is  a  clear,  cogent  distinc- 
tion between  charitable  deductions  taken 
from  your  income  tax  and  tax  credits. 

So  if  I  may  defer.  I  simply  have  said 
tliat,  in  my  opinion,  there  is  an  aswer. 
It  is  persuasive,  but  it  is  involved  and  will 
require  some  length.  Therefore,  I  shall 
not  get  it  this  afternoon. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  MOYNIHAN.  Right.  I  hope  the 
Senator  will  accept  the  position  of  the 
Senators  here.  We  feel  confident  of  our 
position,  but  we  are  aware  that  the  op- 
position feels  equally  confident.  That  is 
why  we  have  made  great  efforts  to  pro- 
vide for  an  early  determination  by  the 
Court. 

Mr.  HODGES.  Would  it  be  presiunp- 
tuous  to  suggest  that  if  you  draft  a  bill 
in  which  you  have  great  confidence  as  to 
Its  constitutionality,  why,  when,  would 
you  put  off  the  tax  credits  involved  for  2 
years,  insert  a  provision  in  the  bill  that 
it  should  be  reviewed  as  soon  as  possible, 
and  in  the  U.S.  Supreme  Court?  I  say 
that  reflects  shakmess  in  that  beUef. 
Otherwise,  all  bills  are  presumed 
constitutional. 

Mr.  MOYNIHAN.  On  the  contrary,  we 
invite  you  to  test  the  true  measure  of 
your  conviction.  If  you  think  that  this 
raeasu.re  is  irredeemably  unconstitu- 
tional, you  have  only  to  vote  for  it  and 
have  your  views  confirmed  in  the  only 
way  they  ever  can  be  confirmed — by  the 
Supreme  Court  in  a  few  months  time. 

As  there  is  an  open  argument  here,  it 
would  be  presumption  for  us  to  say,  "We 
are  right  and  you  are  wrong  and  there 
is  no  question  about  it,"  we  say  we  think 
we  are  right  but  we  are  aware  that  there' 
is  only  one  place  in  which  the  matter 
can  finally  be  decided. 

The  Senator  from  Connecticut  this 
morning  said  that  the  Supreme  Court 
did  not  give  advisory  opinions.  We  are 
prepared  to  present  our  case  to  the 
Supreme  Court  and  live  with  the  out- 
come. Are  the  opponents  of  this  legisla- 
tion prepared  to  do  as  much? 

I  should  like  to  read  again  from  the 
Annals  of  the  First  Congress,  the  only 
information  we  really  have  about  this 
subject.  The  amendment  was  adopted  in 
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1  day.  This  is  how  it  began.  It  was  a  Sat- 
urday session,  too.  August  15,  in  Phila- 
delphia, remember.  This  is  from  the 
Library  of  Congress.  It  is  the  original 
volume. 

Mr.  HODOES.  I  might  say  to  the  Sen- 
ator as  to  that  Saturday,  if  they  had 
been  there  longer  than  a  Saturday  in 
Philadelphia,  I  would  suggest  that  is 
one  reason  why  It  was  done  so  quickly. 

Mr.  MOYNIHAN.  I  see.  That  remark 
will  be  made  known  to  certain  other 
Members  of  the  Senate. 

Mr.  HODOES.  I  believe  that  it  was 
W.  C.  Fields  who  said  he  spent  a  month 
one  Sunday  afternoon  in  Philadelphia. 

That  is  the  first  prize  for  the  debate. 
The  second  is  2  months. 

The  House  again  went  into  a  Com- 
mittee of  the  Whole  on  the  proposed 
amendments  to  the  Constitution,  Mr. 
Boudinot  in  the  chair. 

The  fourth  proposition  being  under 
consideration  as  follows: 

Article  1,  Section  9,  between  the  para- 
graphs 3  and  3,  Insert  "no  religion  shall  be 
established  by  law.  nor  shall  the  equal  rights 
of  conscience  be  Infringed."  i^ 

Now,  I  ask  the  Senators  to  consider 
that  we  are  not  here  interpreting  the 
Dead  Sea  Scrolls.  We  are  interpreting 
procedures  in  our  bodies  which  have  a 
continuous  history. 

The  amendment  is  read  by  the  clerk 
in  exactly  the  manner  today  as  it  was 
then.  The  notes  are  taken  in  English. 
The  discourse  was  perhaps  in  better 
English  in  those  days,  but  nevertheless 
a  recognizable  one. 

It  says: 

The  amendment  In  the  first  proposition 
under  consideration  was  as  follows: 

No  religion  shall  be  established  by  law 
nor  shall  the  equal  rights  of  conscience  be 
Infringed. 

Now  we  go  into  a  mode  of  early  re- 
porting, which  is  in  the  third  person. 

Congressman  Sylvester  was  a  New 
York  Congressman.  He  practiced  law  in 
Tinterhook.  He  was  a  50-year-old  law- 
yer at  the  time  and  a  distinguished  New 
Yorker. 

Mr.  Sylvester  had  some  doubts  about 
the  propriety  of  the  mode  of  expression 
used  in  this  paragraph.  He  apprehended 
that  it  was  liable  to  a  construction  dif- 
ferent from  what  had  been  made  by  the 
committee.  He  feared  it  might  be 
thought  to  have  a  tendency  to  abolish 
religion  altogether. 

He  was  then  reassured  by  Mr.  Vinlng, 
Mr.  Gerry,  Mr.  Sherman.  Mr.  Carroll, 
and  finally  of  course,  by  Mr.  Madison, 
that  no  such  intention  could  ever  be 
Interpreted  or  be  thought  to  be  that  of 
the  framers,  and  reference  has  been 
made  frequently  in  this  matter  to  the 
Immediate  preceding  enactment  in  1787 
in  the  Northwest  ordinance  in  which 
Congress  held  that  "religion,  morality 
and  knowledge  being  necessary  to  good 
government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  learning 
shall  be  ever  encouraged." 

The  Senator  from  Arkansas  suggests 
a  superior  knowledge  of  the  matter.  But 
I  say  that  in  our  hearings  we  had  a 
rather  elegant  case  made  that  the  in- 
sistence of  the  U.S.  Government 
and    the    Supreme    Court    that    Gov- 


ernment must  confine  or  concentrate  its 
aid  on  schools  which  are  not  associated 
with  tlie  practice  of  religion  and  denying 
that  aid  and  forbidding  it  to  others  in 
any  substantial  amount  is,  in  fact,  in- 
fringing the  free  exercise  clause. 

I  make  no  judgment  on  it.  but  a  re- 
sponsible scholar  came  forward  and  said 
the  free  exercise  clause  almost  mandates 
the  enactment  of  some  measure  such  as 
we  propose  today. 

Such  are  the  complexities,  such  that 
this  Senator  is  willing  to  trust  to  the 
judgment  of  the  Supreme  Court.  Some 
Senators  may  be  uncertain  in  their  faith, 
and  might  wish  to  prevent  the  court  from 
this  opportunity,  although  I  cannot 
imagine  that  would  be  a  description  of 
the  Senator  from  Arkansas. 

Mr.  HODGES.  I  would  suggest  that  the 
Senator  from  New  York  full  well  knows 
that  were  he  not  to  put  that  clause  in 
this  bill,  and  were  it  to  become  law,  most 
certainly  it  would  be  challenged. 

Mr.  MOYNIHAN.  Would  be  chal- 
lenged— correct. 

Mr.  HODGES.  So  he  suggests 

Mr.  MOYNIHAN.  To  come  quickly,  so 
that  no  one  need  feel  anything. 

May  I  say  to  the  Senator  that  we  had 
a  serious  point  here  and  that  it  had  noth- 
ing to  do  with  constitutional  law,  but  we 
felt  if  we  said,  "Let  this  law  be  enacted, 
then  we  will  go  to  Court  and  sooner  or 
later  it  will  And  out," 

Mr.  PACKWOOD.  Had  we  not  put  this 
in,  immediately  into  effect,  we  would  have 
had  5  million  parents  of  schoolchildren 
taking  deductions  on  income  tax  and 
many  people  saying,  "Now  it  will  go  into 
effect." 

We  did  not  want  to  raise  hopes  if  by 
chance  the  Court  would  rule  against  us. 
So  we  put  it  off  2  years  deliberately  for 
that  reason,  also. 

I  say,  once  more,  none  of  us  come  into 
this  on  our  side  of  this  with  the  irrevoca- 
ble, righteous  conviction  that  we  know 
the  Supreme  Court  will  hold  on  on  our 
side. 

I  would  hope  that  the  opponents  would 
not  say,  "We  know  that  the  Supreme 
Court  will  hold  on  our  side,  and  has 
always  held  on  our  side,  and  will  never 
change,"  assuming  that,  indeed,  in  the 
past  they  might  have  called  that  uncon- 
stitutional. 

For  any  of  us  to  foresee  what  the  Court 
will  do  that  indicates  a  prescience  I  can- 
not understand. 

Mr.  MOYNIHAN.  I  would  ask  the  Sen- 
ator from  Arkansas  to  listen,  and  to  take 
note  of  what  my  colleague  has  said. 

I  know  he  thinks  this,  but  perhaps 
some  do  not.  It  is  important  to  us  that 
it  be  clear  he  does,  that  we  have  tried  to 
be  firm  and  in  good  faith  here. 

We  know  well  enough  the  realities  of 
any  political  phenomenon. 

If  we  were  to  be  successful,  we  could 
not  in  good  faith  say,  "Pass  this  law  and 
then  sooner  or  later  we  will  find  out  what 
the  Supreme  Court  thinks,"  because  we 
know  that  in  th2  interval  after  the  law 
came  into  effect,  there  would  be  enor- 
mous political  pressure  to  retain  it  re- 
gardless of  whfct  the  Court  said — to  in- 
fluence the  Court. 

The  next  thing  we  know,  some  candi- 
date would  be  running  for  office  saying, 
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"And  when  I  appoint  my  first  Supreme 
Court  judge,  he  wUl  be  a  judge  who  I 
know  approves  of  this  particular  bill,  and 
will  vote  that  way  when  appointed." 

We  did  not  want  that.  We  want  a  sit- 
uation in  which  the  Court,  without  being 
influenced  by  any  changed  circumstance 
whatsoever,  can  rule  purely  on  the  merits 
of  the  issue,  with  ao  influence  from  the 
President  and  with  no  pressures  of  the 
kind  which  are  normal  in  any  policy  and 
particularly  evident  in  a  developed  dem- 
ocratic society  such  as  our  own. 

Mr.  HODGES.  I  would  suggest  to  the 
Senator,  if  he  has  followed  the  history 
of  the  United  States  Supreme  Court, 
that  it  regularly  has  large  numbers  of 
people  looking  at  it,  that  it  regularly 
rules  under  enormous  pressure,  and  that 
it  has  responded  quite  well. 

The  point  1  return  to  is  simple.  We  pass 
legislation  around  here  regularly,  and  do 
not  put  clauses  like  this  in.  It  is  because 
this  bill  is  so  suspect  constitutionally  that 
it  was  put  in.  That  is  my  sole  point. 

Mr.  MOYNIHAN.  Well,  the  Senator 
and  I  may  not  agree,  but  we  have  had  a 
good  debate.  I  appreciate  the  opportu- 
nity. 

Mr.  President,  I  thank  the  Chair  for 
its  courtesy  throughout  the  day.  I  see 
my  colleague,  the  Senator  from  Oregon, 
is  on  his  feet  and  I  am  happy  to  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  we  are  about  to  conclude. 

First,  part  of  the  reason  we  put  this 
clause  in  was  not  to  raise  any  false  hopes 
among  the  millions  of  people  taking  ad- 
vantage of  this  credit  and,  if  found  un- 
constitutional, hare  it  snatched  away 
when  they  had  the  expectation. 

Second,  based  upon  the  testimony  and 
upon  the  obvious  lact  there  would  be  a 
lawsuit  on  this  no  matter  what  hap- 
pened, we  thought  it  was  simply  better 
before  roiling  the  waters  to  allow  the 
Court  to  decide,  so  that  if  we  went  for- 
ward we  would  know  what  the  law  would 
be.  There  is  no  effort  on  our  part  to 
think,  in  trembling,  in  fear,  that  this  is 
unconstitutional. 

I  would  like  to  argue  the  case  before 
the  Court.  I  think  they  will  find  it  con- 
stitutional. 

I  am  reasonably  positive — I  am  not  100 
percent  sure— but  1  think  when  the  day 
is  done  and  the  Court  has  ruled,  they 
will  find  it  constitutional.  We  would  be 
better  off  on  this  floor,  therefore,  to 
argue  the  policy  decisions  as  to  whether 
this  is  wise  legislation,  rather  than  the 
constitutional  possibility  of  whether  it  is 
constitutional  or  unconstitutional. 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  conclude  by  expressing  the 
appreciation  we  have  for  the  attention 
of  the  Senate  and  in  particular  of  our 
colleagues  from  Arkansas  and  South 
Carolina,  who  have  a  view  different  from 
ours  in  this  matter,  but  who  have  ex- 
pressed it  with  vigor  and  with  the  acuity 
we  all  readily  acknowledge. 

Mr.  HODGES.  Mr.  President,  I  thank 
the  Senator  from  Oregon  and  the  Sena- 
tor from  New  York  primarily  for  their 
indulgence.  It  is  startling  to  have  to  at- 
tempt to  withstand  the  intellectual  as- 


August  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25671 


saults  they  make,  particularly  when  the 
Senator  from  New  York  brings  dic- 
tionaries and  is  holding  us  accountable 
for  the  results.  That  could  be  a  terrible 
precedent  to  set  on  this  floor,  because 
most  of  us  use  words  rather  loosely. 

I  thank  them  for  their  indulgence  and 
for  the  caliber  of  this  discussion  and 
debate.  I  think  that  there  are  genuine 
differences  of  opinion,  but  they  are  well 
intentioned  and  well  held,  which  is  per- 
haps not  always  the  case  in  debate. 

I  thank  the  Senator  for  his  kind  re- 
marks. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Arkansas. 

FAMILY  IMPACT  SEMINAR  RELEASES  THOUGHTFUL 
INTERIM    REPORT 

Mr.  STAFFORD.  Mr.  President.  I  call 
the  attention  of  my  colleagues  to  the  in- 
terim report  recently  released  by  the 
family  impact  seminar  of  the  Institute 
for  Educational  Leadership  at  George 
Washington  University. 

As  Senators  know,  the  idea  for  the 
family  impact  seminar  grew  out  of  the 
1973  hearings  by  the  Senate  Subcom- 
mittee on  Children  and  Youth  entitled 
"American  Families:  Trends  and  Pres- 
sures" during  which  then-Senator  Mon- 
DALE  was  chairman  of  the  subcommittee 
and  I  served  as  the  ranking  minority 
member.  Many  of  the  witnesses  at  those 
hearings  suggested  that  we  consider  re- 
quiring a  family  impact  statement  on 
all  legislation  considered  by  the  Con- 
gress. The  subcommittee  was  very  inter- 
ested in  that  idea.  But  we  determined 
that  this  new  idea  should  be  analyzed 
and  tested  before  any  legislation  to  es- 
tablish a  family  impact  mechanism  was 
introduced. 

Subsequent  to  this  conclusion  by  the 
subcommittee,  the  family  impact  semi- 
nar was  established  at  George  Washing- 
ton University  in  1976  with  the  responsi- 
bility to  test  the  administrative,  substan- 
tive, and  political  feasibility  of  develop- 
ing family  impact  statements.  Mr.  Sidney 
Johnson,  who  had  served  as  the  staff 
director  of  the  Subcommittee  on  Chil- 
dren and  Youth,  is  director  of  this  semi- 
nar. The  seminar  is  composed  of  22  lead-- 
ing  scholars  and  individuals  experienced 
in  policymaking  affecting  families. 

The  seminar  is  an  independent,  non- 
partisan organization  which  during  its 
first  3  years  has  been  supported  totally 
by  foundation  grants. 

The  seminar  recently  released  its  in- 
terim report  which  I  believe  is  an  ex- 
tremely thoughtful,  comprehensive  and 
balanced  review  of  the  potential  benefits 
of  analyzing  public  policies  in  terms  of 
their  effects  on  American  families. 

Unlike  many  Commission  reports,  this 
one  reflects  an  understanding  of  both 
the  benefits  and  the  costs  of  efforts  to 
analyze  how  policies  affect  families.  It 
acknowledges  the  fact  that  the  field  of 
family  impact  analysis  is  a  new  and  de- 
veloping one,  and  warns  against  over- 
promising.  At  the  same  time,  it  mentions 
many  very  encouraging  developments, 
and  underscores  the  fundamental  im- 
portance of  continuing  and  accelerating 
our  efforts  to  learn  how  to  assess  poli- 
cies in  terms  of  their  impact  on  families. 

Mr.  President.  I  commend  this  entire 
report  to  my  colleagues  and  others  who 


share  my  desire  to  make  public  policies 
more  sensitive  and  responsive  to  the 
needs  and  aspiraticms  of  American 
families. 

So  that  individuals  interested  in  these 
findings  can  obtain  a  sense  of  the  im- 
portance of  this  report.  I  ask  unanimous 
consent  that  the  first  section  of  the  re- 
port, entitled  "Interim  Conclusions  of 
the  Family  Impact  Seminar,"  and  all  the 
introductory  and  title  pages  leading  into 
that  chapter,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interim  Report  op  the  Family  Impact 
Seminar  .  April  1978 

Family  Impact  Seminar  gratefully  ac- 
knowledges support  from  the  Foundation 
for  Child  Development,  Lilly  Endowment, 
Robert  Sterling  Clark  Foundation,  Mary 
Reynolds  Babcock  Foundation.  Edna  Mc- 
Connell  Clark  Foundation,  Chichester  du- 
Pont  Foundation.  Ford  Foundation.  Carnegie 
Fund,  Charles  Stewart  Mott  Foundation,  and 
Needmor  Fund. 

family  impact  seminar  staff 

A.  Sidney  Johnson  III.  Director;  Theodora 
Ooms,  Deputy  Director;  Ruth  Hubbell.  Asso- 
ciate Director  for  Research;  Haley  Boben. 
Consultant;  Elizabeth  Bode,  Executive  As- 
sistant; Darlene  Craddock  and  Mary  Eng, 
Secretaries;  Katrina  Balmforth,  Interim  Re- 
port Editor. 

family  impact  seminar  members 

Walter  Allen.  Assistant  Professor  of  So- 
ciology; University  of  North  Carolina. 

Nancy  Amidei.  Deputy  Assistant  Secre- 
tary for  Legislation;  Department  of  Health. 
Education  and  Welfare;  Washington.  D.C. 

Mary  Jo  Bane,  Associate  Professor  of  Edu- 
cation; Harvard  University. 

Terrel  Bell.  Commissioner;  Utah  System  of 
Higher  Education. 

Urle  Bronfenbrenner,  Professor  of  Psy- 
chology; Cornell  University. 

Wilbur  Cohen,  Dean,  School  of  Education; 
University  of  Michigan. 

Beverly  Crabtree,  Dean,  Division  of  Home 
Economics;  Oklahoma  State  University. 

William  Daniel,  Jr..  Director.  Adoles- 
cent Unit;  University  of  Alabama  Medical 
Center. 

John  Demos,  Professor  of  History;  Brandels 
University. 

Patricia  Fleming.  Special  Assistant  to 
the  Secretary  of  Health.  Education,  and 
Welfare;  Washington.  D.C. 

Nicholas  Hobbs.  Director.  Center  for  the 
Study  of  Families  and  Children;  Vanderbilt 
University. 

A.  Sidney  Johnson  III.  Director,  Family 
Impact  Seminar;  Washington.  DC. 

Jerome  Kagan.  Professor  of  Human  Devel- 
opment; Harvard  University. 

Sheila  Kamerman.  Co-Director,  Cross-Na- 
tional Studies  of  Social  Service  Systems  and 
Family  Policy;  Columbia  University.  As- 
sociate Prolessor  of  Social  Policy,  Hunter 
College;  City  University  of  New  York. 

Rosabeth  Moss  Kanter,  Professor  of  So- 
ciology; Yale  University. 

Luis  Laosa,  Research  Psychologist,  Educa- 
tional Testing  Service;  Princeton.  N.J. 

Robert  Lelk,  Director.  Family  Study  Cen- 
ter; University  of  Minnesota. 

Salvador  Mlnuchin,  Director.  Family  Ther- 
apy Training  Center;  Philadelphia  Child 
Guidance  Clinic. 

Robert  Mnookln.  Professor  of  Law;  Uni- 
versity of  California  at  Berkeley. 

Martha  Phillips.  Assistant  Minority  Coun- 
sel, Ways  and  Means  Committee;  U.S.  House 
of  Representatives. 

Chester  Pierce,  Professor  of  Psychiatry  and 
Education;   Harvard  University. 


Isabel   SawblU.    Director,   National   Own- 
mission  on  Manpower  PoUcy;   Waablngtoo, 

D.C. 


The  FamUy  Impact  Seminar  Is  aa  Inde- 
pendently-financed, three-year  project  baaed 
at  the  Institute  of  Educational  Leadership 
of  Oewge  Washington  University.  Our  pur- 
pose Is  to  review — carefully  and  In  depth 

the  substantive,  administrative  and  pollU- 
cal  feasibility  of  developing  a  process  for 
assessing  the  impact  of  public  policies  on 
families.  We  are  cauUously  developing  and 
tesUng  a  "tool" — which  might  be  caUed  a 
family  impact  statement — to  encourage  gov- 
ernment to  be  more  aware  of  and  sensitive  to 
what  it  does  to  and  for  families. 

The  Seminar  is  composed  of  twenty-two 
leading  scholars  and  policy  makers  with 
expertise  in  family  research  and  public  pol- 
icies affecting  families.  They  come  together 
with  our  staff  in  ongoing  seminars  and  work 
groups  to  help  guide  and  strengthen  our 
work.  By  bringing  together  scholars  and 
policy  makers  to  help  in  this  effort,  the 
Seminar  delibn^tely  stands  mid-way  be- 
tween the  often  separate  worlds  of  academe 
and  poUcy.  It  specifically  seeks  to  develop 
findings  and  recommendations  which  are 
considered  relevant,  important  and  under- 
standable to  individuals  and  organizaUons 
operating  in  both  these  contexts. 

Our  focus  on  governmental  actions  re- 
flects my  belief  that  public  policies — which 
seek  to  represent  the  interests  of  all  Ameri- 
cans, and  which  are  financed  by  funds  col- 
lected by  all  taxpayers — should  be  especially 
sensitive  and  responsive  to  American  fami- 
lies. This  focus  does  not  mean,  however,  that 
all  or  even  most  of  the  Important  evenU 
or  policies  which  Influence  families  result 
from  governmental  actions.  Technological 
changes  such  as  the  advent  of  television,  or 
ideological  changes  such  as  those  reflected 
in  the  civil  rights  movement,  can  have  sub- 
stantial and  lasting  impacts.  These  and 
many  other  examples  demonstrate  the  pro- 
found effects  that  private  actions  or  at- 
titudes can  have  on  families. 

Thus  we  define  family  impact  to  Include 
private  as  well  as  public  actions  or  inac- 
tions. Our  choice  to  limit  the  focus  of  our 
inquiries  to  public  policies  reflects  our  belief 
that  the  government  has  a  special  respon- 
sibility to  be  conscious  of  its  Impact  on 
families. 

Since  our  creation  In  February  1976  we 
have  held  five  seminar  meetings,  completed 
our  orientation  to  this  new  and  largely  un- 
explored area,  reached  some  preliminary 
conclusions,  and  begun  preparing  pilot  fam- 
ily Impact  statements  on  two  policies:  gov- 
ernment as  employer  and  foster  care.  In 
addition,  we  will  be  commissioning  a  set 
of  papers  to  explore  from  a  family  perspec- 
tive the  programs  and  problems  related  to 
teenage  pregnancy. 

While  we  believe  that  our  final  recommen- 
dations will  be  shaped  In  large  measure  by 
what  we  learn  preparing  these  pilot  family 
Impact  statements,  we  want  to  present  at 
this  time  an  interim  summary  of  the  con- 
clusions we  have  reached  as  a  group,  staff 
papers  we  have  developed,  and  plans  we 
have  for  pilot  family  Impact  statements.  In 
addition,  we  are  Including  an  appendix  o^ 
sources  which  have  been  especially  helpful 
to  us  In  our  work  to  date. 

The  first  chapter  of  this  report.  Interim 
Conclusions  of  the  FamUy  Impact  Seminar, 
reflects  the  Judgment  of  the  Seminar  as  a 
whole.  Each  section  of  the  chapter — working 
definitions,  preliminary  findings  and  values — 
was  discussed  in  depth  at  our  Seminar  meet- 
ing In  October  1977,  revised,  and  circulated 
to  Seminar  members  for  further  comment. 
While  each  Seminar  member  might  prepare 
some  portions  differently  if  he  or  she  were 
writing  it  Independently,  this  cbi4>ter  repre- 
sents the  Interim  conclusions  of  both  Sem- 
inar members  and  staff.  Of  course,  like  any 
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Interim  conclusions,  these  will  be  the  sub- 
ject of  further  review,  debate  and  refinement 
throughout  the  future  work  of  the  Seminar. 

The  remaining  chapters  and  the  appendix 
are  primarily  staff  products.  Chapter  II  de- 
scribee our  best  thinking  about  our  Ek»logl- 
cal  Perspective,  Evolving  Framework  for  Fam- 
ily Impact  Analysis  and  an  Approach  to  Data. 
While  we  received  some  very  helpful  reac- 
tions to  these  working  papers  from  several 
Seminar  members,  they  do  not  represent  con- 
clusions of  the  Seminar  as  a  whole.  We  are 
sharing  them  as  staff  working  papers  because 
w«  believe  they  might  be  helpful  to  indi- 
viduals and  organizations  who  have  asked  us 
how  we  are  approaching  family  Impact  analy- 
SU. 

Chapter  m  Is  a  description  of  our  current 
activities  and  plans  for  developing  pilot  fam- 
ily Impact  statements  on  government  as  em- 
ployer and  foster  care.  The  appendix  Includes 
a  bibliography  of  books  and  articles,  a  list  of 
family  study  centers  which  have  a  special 
focus  on  public  policies  and  families,  and  a 
list  of  Individuals  in  state  or  local  govern- 
ment who  are  interested  in  or  experimenting 
with  the  family  impact  idea.  While  none  of 
these  lists  is  complete,  they  do  contain  many 
of  the  relevant  sources  and  references  for  in- 
formation concerning  family  impact  analysis. 

In  the  months  ahead,  the  Seminar  will  be 
primarily  working  on  three  specific  pilot  fam- 
ily Impact  studies  in  the  areas  of  government 
as  employer,  foster  care  and  teenage  preg- 
nancy. In  the  course  of  these  studies  we  will 
be  attempting  to  develop  ways  of  translating 
the  broad  concepts  and  comprehensive  frame- 
work discussed  in  this  report  into  some  spe- 
cific tools  to  assess  family  Impact — possibly 
checklists — which  could  serve  as  a  guide  for 
policy  makers,  local  and  community  groups 
and  family  advocates  at  all  levels  of  govern- 
ment. 

We  hope  this  report  will  be  helpful  to  in- 
dividuals and  organizations  who  share  our 
interest  In  the  ways  In  which  public  policies 
affect  families  generally,  and  the  concept  of 
family  Impact  analysis  specifically.  We  would 
very  much  appreciate  and  benefit  from  any 
reactions,  suggestions  or  questions  that  this 
report  might  stimulate. 

A.  Sdnst  Johnson  III, 
Dtfeetor,  Family  Impact  Seminar. 

April  1978. 

Cmaptib   I:    Intxum   CoNCLtjsroNs  or  the 
Paiolt  Impact  Seminar 

a.  working  definitions 

The  Seminar  has  adopted  a  series  of  work- 
ing definitions  to  guide  its  work.  They  in- 
clude the  following :  . 
1.  Family 

The  Family  Impact  Seminar  tises  the  term 
"family"  In  a  broad  sense  to  include  two 
different  but  related  concepts  or  perspectives: 
the  "household"  family  and  the  "kinship" 
family. 

By  "household"  family  we  mean  "a  group 
of  two  or  more  persons  residing  together 
who  are  related  by  blood,  marriage  or  adop- 
tion." This  is  the  definition  used  by  the  U.S. 
Bureau  of  the  Census. 

By  "kinship"  family  we  mean  "a  group 
or  two  or  more  persons  who  are  related  by 
blood,  marriage  or  adoption."  We  use  this 
definition,  which  does  not  Include  the  ref- 
erence to  sharing  a  household  or  residing  to- 
gether, to  help  underscore  the  importance 
of  extended  families  and  kinship  networks 
to  family  Impact  analysis.  Use  of  this  defi- 
nlUon  encourages  consideration  of  the  ways 
In  which  public  policies  may  affect  relation- 
ship* or  shared  responsibilities  between  a 
single  person  Uvlng  alone  and  hU/her  rela- 
Uvee  or  between  related  family  units  of  the 
same  or  different  generations. 

While  neither  of  these  working  definitions 
requires  inclusion  of  a  child  or  children,  the 
Seminar  baa  a  special  Interest  in  families 


with  children  and  our  pilot  family  impact 
statements  will  Include  a  special  focus  on 
these  families. 

2.  Impact 

The  Family  Impact  Seminar  defines  Im- 
pact as  "the  effects,  demonstrable  or  pos- 
sible, of  a  policy." 

This  definition  Indicates  that  we  are  In- 
terested In  Identifying  both  policies  which 
have  proven  effects  on  family  functioning 
or  behavior  and  policies  which  may  affect 
families  In  their  functioning  or  behavior. 
For  example,  it  seems  likely  that  the  gov- 
ernment's policy  forbidding  the  use  of 
Medicaid  funds  for  most  abortions  will  have 
the  effect  of  Increasing  the  size  of  some 
families.  While  other  family  Impact  ques- 
tions could  be  raised  about  that  policy,  such 
as  how  it  win  affect  the  nurturant  functions 
In  those  families,  it  appears  that  it  will  have 
a  clear  Impact  on  family  membership  or 
size.  But  there  are  many  other  policies  with 
direct  relevance  to  families  where  the  evi- 
dence of  Impact  Is  less  clear.  Does  the  so- 
called  marriage  penalty  for  two  earner  fami- 
lies at  some  levels  In  the  tax  code  actually 
discourage  Individuals  from  marrying  or  en- 
courage divorce?  This  Is  an  example  of  a 
possible  effect  or  Impact  that  could  be  ex- 
plored. Indeed,  one  of  the  purposes  of  fam- 
ily Impact  analysis  Is  to  Identify  policies  on 
which  further  research  Is  necessary  to  de- 
termine actual  effects. 

Impact  can  be  both  short  and  long  term, 
explicit  or  Implicit,  intended  or  unintended. 
It  may  lend  itself  partially  or  totally  to 
quantitative  measurement  in  terms  such  as 
dollars  expended  or  received,  persons  served 
or  divorces  obtained.  It  may  also  be  meas- 
ured or  described  more  qualitatively  in 
such  terms  as  improved  parenting  skills, 
greater  family  harmony,  increased  solidarity, 
or  better  mental  health. 

Impact  can  be  both  positive  and  negative. 
A  single  policy  can  have  multiple  impacts — 
positive,  negative  and  mixed.  And  a  single 
provision  in  a  policy  may  have  a  positive 
effect  on  some  families,  but  a  neutral  or 
negative  effect  on  others.  This  may  be  es- 
pecially true  of  programs  which  are  available 
only  to  families  at  certain  Income  leve'.s.  For 
example,  the  $750  personal  exemption  may 
have  a  very  positive  Impact  on  families  In 
the  higher  tax  brackets  but  a  neutral  or 
negative  Impact  on  families  too  poor  to  pay 
taxes  and  thereby  benefit  from  tax  exemp- 
tions. Conversely,  a  program  like  Head  Start 
may  have  a  positive  Impact  on  families  who 
participate  but  a  neutral  or  perhaps  negative 
impact  on  families  whose  neighbors  par- 
ticipate when  they  themselves  make  slightly 
more  money  and  are  therefore  ineligible. 
3.  Public  policy 

We  define  public  policy  as  "government 
actions  (or  Inactions)  expressed  In  a  variety 
of  ways  including  legislation,  resolutions, 
programs,  regulations,  appropriations,  ad- 
ministrative practices,  and  court  decisions." 

Our  definition  of  public  policy  Includes 
government  actions  (or  inactions)  at  the 
federal,  state  or  local  levels,  and,  as  in  the 
case  of  many  federal  grant-ln-ald  programs, 
government  actions  which  Involve  all  three 
levels  of  government.  It  Includes  not  only 
social  policy  but  economic,  military  and  all 
other  policies  which  result  from  government 
actions  (or  inactions) .' 

4.  Family  impict  analysis 

We  define  family  Impact  analysis  as  "the 
process  in  which  specific  public  or  private 
policies  are  examined  with  regard  to  their 
specific  effects  on  tamilles." 

For  example,  family  impact  analysis  as  we 
conceive  It  would  seek  to  examine  the  effect 
o;  a  policy  on  a  number  of  family  functions 
and  structures,  Including  membership, 
nurturance  and  economic  support  functions. - 

Footnotes  at  end  of  article. 


Family  Impact  analysis  can  be  conducted 
by  a  variety  of  different  organizations  and  at 
a  variety  of  levels,  for  example,  a  sophis- 
ticated research  organization  might  under- 
take new  research  as  part  of  a  comprehen- 
sive family  impact  analysis  of  a  particular 
policy.  Or  a  local  PTA  or  citizens'  organiza- 
tion might  raise  questions  about  the  degree 
to  which  schools  or  other  community  insti- 
tutions are  sensitive  to  the  needs  of  families 
and  this  could  represent  the  beginning  of  a 
family  impact  analysis. 

At  this  stage  we  propose  that  analysis 
should  concentrate  primarily  on  existing 
policies.  Since  famOy  impact  analysis  Is 
still  In  its  infancy.  It  seems  premature  to 
attempt  to  predict  the  effects  of  proposed 
policies. 

While  our  definition  of  family  impact 
analysis  Includes  the  examination  of  public 
or  private  policies,  the  Family  impact  Semi- 
nar is  specifically  concerned  with  the  analy- 
sis of  public  policies. 

5.  Family  impict  statement 
We  define  family  impact  statement  as  "the 
written   summary   product   of    a    particular 
family  Impact  analysis." 

The  family  impact  statement  would  be 
the  final  written  document  which  presents 
the  findings  of  thd  family  Impact  analysis. 
It  would  Include,  a^  we  view  it  at  this  point, 
a  background  stateipent  describing  the  pol- 
icy under  review  and  the  purposes  for  which 
it  was  adopted,  an  analysis  of  the  ways  In 
which  It  affects  different  families,  and  rec- 
ommendations or  options  for  policy  makers 
to  consider. 

A  family  impact  statement  should  be  a 
document  that  public  officials  and  members 
of  the  public  will  find  easy  to  read  and  use.  It 
need  not  be  an  exhaustive  discussion  of  every 
conceivable  family-related  issue  in  a  policy 
or  program.  Related  technical  background 
papers  which  may  have  been  prepared  should 
appear  In  an  appendix.  Certainly  the  state- 
ment itself  should  not  approximate  the 
environmental  Impact  statements  which 
sometimes  totalled  ten  or  more  volumes.  In- 
stead, we  believe  a  family  impact  statement 
should  highlight  the  key  family-related  Is- 
sues In  a  policy  and  analyze  the  two  or  three 
most  Important  among  them.' 

B.    PRELIMINARY    FINDINGS 

The  Family  Impact  Seminar  has  reached 
agreement  on  a  series  of  what  might  be 
called  preliminary  findings.  While  all  are 
subject  to  further  review  and  modification  as 
our  work  progresses,  the  following  state- 
ments refiect  some  of  the  key  facts  and  con- 
clusions which  shape  the  direction  of  our 
work. 

1.  Families  have  been  and  are  currently 
experiencing  unprecedented  changes.  These 
incluie  dramatic  increases  over  the  past  25 
years  In  the  proportion  of  mothers  working 
outside  the  home,  la  the  rates  of  divorce 
and  remarriage,  and  In  the  number  of  single 
parent  families.  The  steadily  shrinking  size 
of  families  coupled  with  a  lengthened  period 
of  adult  years  following  active  chlldrearlng 
Is  also  significant  as  Is  the  Introduction  of 
television  into  the  home  and  many  others. 
These  profound  and  dramatic  shifts  have 
major  effects  on  the  capacities  of  families 
to  care  for  their  members. 

2.  There  is  substantial  and  growing  Inter- 
est In  families  and  the  ways  in  which  public 
policies  affect  families  among  the  public, 
policymakers,  scholars,  professionals,  and 
public  and  private  organizations  at  the  fed- 
eral, state  and  local  levels. 

3.  Unlike  some  European  countries,  the 
United  States  does  not  have  an  official  fam- 
ily policy.  There  Is,  however,  a  wide  range  of 
public  policies  and  programs  which  affects 
families.  Our  preliminary  reviews  reveal  that: 

At  least  288  programs  (as  listed  In  the 
Catalog  of  Federal  Domestic  Assistance)  pro- 
vide direct  financial  assistance  or  services  to 
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Individuals  and  families  and  have  potential 
Impact  on  families.* 

Countless  other  federal  policies  have  sub- 
stantial impact  on  families.  Including  tax 
policies,  court  decisions,  government  em- 
ployment practices,  general  revenue  shar- 
ing, policies  of  regulatory  aigencies,  and 
macroeconomlc  policies. 

These  policies  and  programs  can  and  do 
affect  families  at  all  economic  levels,  not 
Just  poor  families. 

4.  The  process  of  assessing  the  ways  In 
which  public  policies  affect  families — which 
we  call  family  impact  analysis — should  be 
explored  in  a  variety  of  settings  and  on  a 
broad  range  of  policies.'  This  analysis  has 
the  potential  to  bring  Important  new  per- 
spectives to  policy  making  and  policy 
analysis.  Asking  the  question  "what  are  the 
effects  of  this  policy  on  families?"  can  po- 
tentially contribute  to  an  understanding  of 
some  of  the  reasons  families  experience 
problems  and  opportunities,  and  contribute 
to  suggestions  for  making  public  policies 
more  responsive  and  sensitive  to  family 
needs. 

5.  Family  impact  analysis  is  a  new  con- 
cept involving  complex  and  largely  unex- 
plored questions.  There  Is  little  or  no  exist- 
ing methodology  for  family  Impact  analysis, 
and  few  guidelines  for  the  development  of 
one.  While  the  process  of  family  impact 
analysis  is  being  tested  at  a  growing  num- 
ber of  universities  and  rssearch  organiza- 
tions, this  type  of  analysis  is  still  in  its 
formative  stages. 

There  are  many  reasons  why  public  pol- 
icies have  not  been  examined  in  terms  of 
their  impact  on  families.  Three  of  the  more 
important  reasons  appear  to  be  the  follow- 
ing: 

First,  our  system  of  democratic  govern- 
ment is  based  primarily  on  the  recognition  of 
the  rights  and  responsibilities  of  individ- 
uals. Our  constitution,  for  example,  does  not 
mention  families.  This  emphasis  has  led 
to  defining  social  problems  and  opportuni- 
ties and  the  policies  designed  to  address 
them  in  individualistic  terms.  Largely  ov- 
erlooked have  been  the  "mediating  struc- 
tures" that  stand  between  government  and 
the  individual,  among  which  the  family  is 
paramount." 

We  question  whether  public  policies  de- 
signed to  respond  to  the  needs  of  a  par- 
ticular family  member  have  too  often  sought 
to  deal  with  that  person  as  an  isolated  In- 
dividual, ignoring  his  or  her  inter-related- 
ness  with  other  family  members,  and  the. 
degree  to  which  the  attitudes  and  activities 
of  those  other  family  members  may  enhance 
or  limit  the  effectiveness  of  the  policies  be- 
ing pursued. 

Second,  there  Is  a  tendency  to  attribute 
the  problems  that  families  experience  to 
the  inadequacies  of  the  families  or  family 
members.  Families  have  generally  been  con- 
sidered to  be  solely  responsible  for  most, 
if  not  all,  the  difficulties  they  experience. 

This  attitude  has  meant,  In  part,  that  there 
has  been  little  effort  to  analyze  the  effects 
that  public  policies,  the  world  of  work,  or 
other  institutions  have  on  families.  We  be- 
lieve, however,  that  many  problems  experi- 
enced by  families  are  the  result  of  basic  eco- 
nomic and  social  conditions,  that  family 
functioning  must  be  understood  In  this  "eco- 
logical context,"  and  that  one  determinant 
of  this  context  is  public  policy. 

Third,  there  is  a  widespread  belief  that 
families  are  private  units,  and  that  govern- 
ment does  not  and  should  not  intervene  In 
their  private  affairs.  Families  have  been  con- 
sidered to  be  largely  out  of  bounds  for  pub- 
lic policy.  As  a  result,  even  when  public 
policies  have  had  major  effects  on  families, 
they  are  seldom  described  or  analyzed  In 
terms  of  their  family  Impact.  We  believe  that 
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many  public  policies  have  direct  effecta  on 
families,  and  that  efforts  should  be  made  to 
determine  and  make  known  these  effects  so 
that  the  public  and  its  elected  representa- 
tives can  debate  and  change  those  policies  if 
they  desire. 

6.  Much  of  the  data  necessary  to  describe 
and  assess  the  impact  of  policies  on  families 
are  not  available  or  easily  accessible.^  For 
example,  relevant  family  data  are  scattered 
among  a  variety  of  federal  agencies,  com- 
parable definitions  are  seldom  used  in  the 
collection  or  analysis  of  these  data,  and  most 
importantly,  these  data  are  seldom  analyzed 
with  the  family  unit  as  prime  consideration. 

Assessment  of  family  impact  may  require 
information  about  families,  communities. 
Institutions  and  programs  which  has  not  yet 
been  collected  and  analyzed.  For  example, 
data  is  lacking  on  the  number  of  children  In 
foster  care  and  the  length  of  time  in  such 
care. 

7.  Any  framework  or  checklist  for  family 
impact  analysis  should  recognize  that: 

The  Impact  of  public  policies  on  families 
may  derive  from  a  law  as  enacted.  Its  regu- 
lations, the  level  at  which  It  is  funded,  and 
the  ways  in  which  it  Is  implemented. 

Any  single  public  policy  may  affect  dif- 
ferent families  l-  quite  different  ways,  given 
the  diversity  and  pluralism  of  families  (In 
terms  of  Income  level,  structure,  household 
composition,  extended  family  networks. 
stages  in  the  life  cycle,  and  ethnic,  racial  and 
regional,  and  neighborhood  factors). 

Any  single  public  policy  may  affect  mem- 
bers of  the  same  family  in  quite  different  or 
conflicting  ways.  The  child  abuse  or  child 
support  enforcement  laws  are  examples. 

Efforts  to  assess  the  Impact  on  families  of 
a  particular  policy  will  Involve  value  Judg- 
ments and  choices  about  trade-offs  which 
should  be  made  explicit." 

Family  Impact  analysis  should  focus  on 
more  than  Just  the  membership  of  families. 
While  it  Is  Important  to  explore  whether 
Dublic  policies  affect,  for  example,  marriage 
or  divorce.  It  is  also  Important  to  explore 
their  effect  on  the  economic  and  nurturant 
functions  of  families.  Families  continue  to 
have  primary  responsibility  for  providing  the 
Income  necessary  to  house,  feed  and  clothe 
their  dependent  members,  and  for  nurturing 
and  socializing  them.  Family  impact  anal- 
ysis should  assess  the  effect  of  public  pol- 
icies on  at  least  three  basic  family  func- 
tions, and  perhaps  others. 

8.  The  analogy  of  family  impact  analysis 
to  environmental  Impact  analysis  is  useful 
in  some  respects  but  not  in  others.  We  be- 
lieve it  is  Important  to  encourage  public 
discussion  of  and  scholarly  research  tato  the 
way  that  public  policies  affect  families,  and 
the  Impact  concept  contributes  to  these  ob- 
jectives. A  major  contribution  of  the  en- 
vironmental impact  concept  has  been  height- 
ened public  consciousness  of  the  possible 
effects  of  public  projecta  on  the  environ- 
ment. A  simUar  development  regarding  pub- 
lic policies  and  families  would  be  valuable. 

We  believe,  however,  that  the  concept  of 
family  Impact  differs  In  Important  ways  from 
the  concept  and  the  process  of  environ- 
mental Impact.  We  think  that  family  impact 
analysis  should  focus  primarily  on  exlsUng 
policies,  at  least  for  the  present,  while  en- 
vironmental Impact  analysis  focuses  pri- 
marily on  proposed  policies  or  projects.  In 
addition,  for  a  variety  of  reasons,  we  con- 
sider the  subject  of  family  impact  to  be  more 
complex,  less  easily  defined  and  measured, 
more  value-laden,  more  personal  and  more 
sensitive. 

9.  FamUy  impact  analysis  is  still  in  a  de- 
veloping stage.  Thus,  we  believe  It  Is  Inap- 
propriate at  this  time  for  federal,  state  or 
local  governments  to  establish  government- 
wide  processes  for  family  Impact  analysis. 
In  our  Judgment,  government  consideration 
of  mechanisms  for  encouraging  family  im- 


pact analysis  should  await  the  resulta  of 
pragmatic  efforts  to  test  the  concept  by  pro- 
ducing pilot  Impact  statementa  on  selected 
public  policies. 

10.  Because  we  respect  the  wide  dlveiBtty 
of  families  and  the  sensitive  and  peraonai 
nature  of  family  life,  we  oppose  the  idea  of 
enacting  a  uniform,  comprehensive  national 
family  policy.  We  propose,  instead,  tliat 
means  are  developed — such  a  family  im- 
pact analysis  and  new  leglsUUve  inltUUves 
where  necesary — to  help  make  a  variety  of 
policies.  In  areas  ranging  from  employment 
to  taxes,  more  sensitive  and  responsive  to  the 
various  needs  of  different  families. 

C.    VALUES    IN    FAMILY    IMPACT    ANALYSIS 

The  effort  to  assess  the  ways  in  which 
public  policies  affect  families  is  not  a  value- 
free  exercise.  The  public  policies  being  ana- 
lyzed involve  value  Judgmente.  They  are 
based  on  the  belief  that  they  will  be  "good" 
for  individuals,  or  the  economy,  or  the  envi- 
ronment, or  whatever. 

The  basic  decision  to  focus  on  how  public 
policies  affect  families — rather  than  how 
they  affect  corporations,  for  example — is  a 
value  Judgment.  It  Indicates  a  concern  for 
families  and  an  interest  in  making  public 
policies  sensitive  to  family  needs. 

Even  some  aspects  of  the  seemingly  neu- 
tral tasks  of  collecting  Information  Involve 
value  Judgments.  Some  of  the  questions 
asked  in  family  impact  analysis  appear  to  be 
totally  or  largely  value-free.  It  Is  a  matter 
of  fact  how  many  funds  were  expended  on 
some  program,  or  how  many  families 
received  certain  kinds  of  benefite  or  services 
from  the  program.  But  even  the  asking  of 
such  factual  questions  involves  value  Judg- 
ments. Certain  questions,  and  certain  facta, 
are  assumed  to  be  more  Imfiortant  than 
others. 

At  another  level,  any  attempt  to  determine 
whether  a  particular  policy  or  program 
•strengthens"  or  "weakens"  families  Involves 
additional  value  Judgments.  For  example. 
the  same  set  of  data  about  the  effecte  of  day 
care  on  children  and  families  may  lead  some 
observers  to  conclude  that  day  care 
strengthens  families  because  It  permits 
mothers  to  work  and  by  doing  so  Increases 
families'  Incomes  or  perhaps  permlta  them 
to  leave  welfare.  Others,  looking  at  the  same 
data,  may  conclude  that  day  care  weakens 
families  because  It  permits  shifting  some  of 
the  responsibilities  of  child-rearing  from  the 
family. 

Just  as  there  can  be  disagreement  about 
a  single  value  Judgment,  there  can  be  con- 
filcts  between  different  values.  Some  people 
favor  the  food  stamp  program  for  low  income 
families  because  It  helps  to  ensure  that 
these  families  receive  the  food  and  nutrition 
that  they  need.  Others  believe  that  providing 
food  stamps  rather  than  the  equivalent 
value  in  cash  unnecessarily  restricta  the  par- 
ents' freedom  of  choice  about  how  to  spend 
their  Income  best  to  meet  family  needs  (i.e. 
food  versus  health  care  versus  rent),  and 
stigmatizes  them  at  the  supermarket  where 
they  pay  by  food  stamps  rather  than  cash. 
Confiicta  of  value  are  shown  even  more 
acutely  in  the  quesUon  whether  Medicaid 
should  cover  the  costa  of  abortion. 

The  values  implicit  in  policy  choices  ofteh 
receive  too  little  discussion.  As  Alva  Myrdal 
wrote  over  thirty  years  ago  In  a  book  on 
family  policy,  public  offlcUls  have  the  tend- 
ency "to  drive  values  underground  ...  to 
make  the  analyses  appear  scientific  by  omit- 
ting certain  basic  assumptions  from  the  dis- 
cussion "."  This  observation  could  be  applied 
as  well  to  policy  analysta,  scholars,  and 
Indeed,  all  citizens.  We  all  have  a  tendency 
to  want  to  believe  that  difficult  policy  choices 
can  be  made  on  the  basis  of  "neutral"  com- 
puter prlntoute  or  by  finding  Just  a  little 
more  data,  rather  than  'ly  debating  and 
seeking  to  resolve  what  ma/  be  fundamental 
value  disagreements. 
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Yet  It  would  be  a  disservice  to  pretend 
that  determinations  about  what  "strength- 
ens" or  "weakens"  families  can  be  based 
purely  on  data  and  statistics. 

For  these  reasons,  the  Family  Impact  Semi- 
nar Is  committed  to  stating  as  explicitly  as 
possible  the  value  assumptions  and  Judg- 
ments which  are  Involved  In  Its  work  and  Its 
conclusions.  We  recognize  that  this  will  not 
always  be  an  easy  task;  that  there  will  be 
value  Judgments  on  which  we  as  a  group 
win  not  agree;  that  there  will  be  cases  In 
which  general  values  as  we  hold  may  be  In 
conflict:  and  that  our  efforts  to  be  explicit 
may  not  be  completely  successful. 

But  we  will  make  these  efforts  so  that 
those  who  review  our  work,  or  conduct  their 
own,  will  be  reminded  that  this  field  Involves 
both  questions  of  value  as  well  as  questions 
of  fact.  We  believe  this  Is  not  only  the  most 
honest  but  also  the  most  effective  way  to 
help  generate  public  debate  about  and  make 
the  policy  process  aware  of,  the  ways  In 
which  public  policies  affect  families. 

The  work  of  the  Family  Impact  Seminar  Is 
based  on  the  following  general  values: 

We  have  a  mutual  Interest  In  the  well- 
being  of  families  and  their  ability  to  care 
for  their  members. 

We  believe  that  public  policies  affecting 
families  should  seek  to  support  and  supple- 
ment families  In  the  exercise  of  their  basic 
functions. 

Where  Institutions  share  or  have  primary 
responsibility  for  functions  which  previously 
were  the  responsibility  of  families— such  as 
the  education  of  children — we  believe  fam- 
ilies should  be  Informed  about  and  have 
real  opportunities  to  Influence  the  Important 
institutional  decisions  which  affect  their 
family  members. 

As  a  general  rule  and  consistent  with  the 
protection  of  constitutional  rights,  we  believe 
government  policies  should  provide  families 
with  broadened  options  and  choices. 

We  believe  that  the  diversity  and  plural- 
ism of  families  must  be  recognized  and  re- 
spected. Public  policies  should  not  discrim- 
inate against  or  penalize  family  structures 
or  roles — such  as  single-parent  or  two-earner 
families — which  differ  from  the  actual  or  per- 
ceived norm  or  traditional  structure. 

We  believe  that  public  policies  designed  to 
support  families  should  give  priority  to  those 
families  and  family  members  who  have  least 
access  to  the  needed  resources  of  society. 

We  recognize  that  this  statement  of  gen- 
eral values  is  not  complete  and  will  need  fur- 
ther clariflcations.  Other  questions  about 
values  will  arise  when  we  examine  particular 
policies,  and  trade-offs  will  need  to  be 
weighted  and  discussed.  There  will  be  a  need 
to  define  more  precisely  what  some  of  these 
statements  mean  in  relation  to  specific  poli- 
cies. And  some  of  these  general  values  will  be 
more  relevant  to  some  policies  than  to  others 
It  is  our  hope,  however,  that  this  statement 
helps  illustrate  how  family  impact  analysis 
Involves  value  Judgments,  will  encourage  the 
discussion  of  values  in  this  process,  and  pro- 
vides a  sense  of  the  general  values  on  which 
the  work  of  the  Family  Impact  Seminar  is 
based. 

As  an  additional  means  of  assuring  that 
the  value  questions  are  as  explicit  as  pos- 
sible in  family  Impact  analysis,  we  recom- 
mend that  the  description  of  policy  options 
Include  a  sutement  of  the  value  to  be  fur-  - 
thered  or  supported  by  each  option  For 
example,  the  Child  Support  Enforcement  Act 
raises  value  questions  about  the  relative  re- 
sponsibility of  a  remarried  father  to  his  first 
family  and  to  his  current  family;  these  value 
questions  should  be  spelled  out  In  the  dis- 
cussion of  policy  options,  similarly,  child 
ah^  ♦k"*'??'  Involve  value  Judgments 
S^Uhvn  J*fK*"  f  J=»»"«»"'»  to  a  safe  and 
«^f?.T  «!l  **"***  ludnnente  should  be  made 
explicit,  other  programs  addressed  to  familv 
needs  may  value  the  collection  of  data  more 


highly  than  family  privacy  or  confidentiality 
(or  vice  versa),  and  these  value  considera- 
tions should  be  discussed. 

Thus,  in  addition  to  attempting  to  iden- 
tify the  general  values  on  which  our  work 
is  based,  when  aesessing  a  particular  policy, 
the  Family  Impact  Seminar  will  seek  to 
state  the  values  and  value  trade-offs  involved 
in  options  we  discuss  or  recommendations  we 
propose.  Specifically,  we  will  attempt  to  do 
this  in  the  development  of  the  Family  Impact 
Seminar's  pilot  family  impact  statements.'" 

FOOTNOTES 

'  For  a  more  complete  discussion  of  the 
range  of  government  actions  which  fall 
within  our  definition  of  public  policy  and 
illustrations  of  federal  programs  with  poten- 
tial direct  Impact  on  families,  see  Toward 
an  Inventory  of  Federal  Programs  with  Di- 
rect Impact  on  Fcmilies,  Family  Impact  Sem- 
inar staff  report.  February  1978. 

-  See  Chapter  11.  part  for  a  more  detailed 
discussion  of  these  functions  and  how  the 
process  of  family  impact  analysis  might  be 
approached. 

■"  For  a  discussion  of  other  impact  state- 
ments see  A  Statem.ent  about  Impact  State- 
ments by  Susan  Martin,  a  staff  paper  pre- 
pared for  the  Panel  on  Legislative  Impact  on 
Courts.  Assembly  of  Behavioral  and  Social 
Science.  National  Research  Council,  Wash- 
ington. D.C. 

'  See  Toward  an  Inventory  of  Federal  Pro- 
grams with  Direct  Impact  on  Families.  Fam- 
ily Impact  Seminar  Staff  Report.  February 
1978. 

-  The  Family  Impact  Seminar  Is  exploring 
the  utility  of  family  Impact  analysis  for  the 
review  of  public  policies.  Family  impact  anal- 
ysis refers  more  Renerally,  however,  to  a 
process  for  assessing  the  impact  of  public 
and  private  activities  or  policies  on  families. 

"The  term  "mediating  structures"  comes 
from  To  Empowtr  People,  by  Peter  L.  Berger 
and  Richard  J.  Neuhaus.  The  authors  define 
mediating  structures  as  "those  institutions 
standing  between  the  individual  in  his  pri- 
vate life  and  the  large  Institutions  of  public 
life."  In  addition  to  family,  the  authors  con- 
sider neighborhood,  church  and  voluntary 
associations  to  lie  mediating  structures. 

•  See  Chapter  III.  Section  C. 

■•  See  the  next  section  of  this  chapter  for 
our  statement  on  the  need  to  make  value 
Judgments  explicit  in  family  Impact  analysis. 

"Alva  Myrdal,  Nation  and  Family,  M.l.T. 
Press,  1941. 

'"  See  Chapter  III  for  a  summary  of  our 
plans  to  develop  pilot  family  Impact  state- 
ments on  government  as  employer  and  foster 
care. 


TUITION  TAX  RELIEF  ACT  OF  1978 

Mr.  STEVENS.  Mr.  President,  the  vote 
on  the  Goldwater  amendment  is  set  for  6 
o'clock  on  Monday,  and  we  have  a  prob- 
lem of  Senators  who  have  gone  West.  I 
wonder  whether  we  can  have  some 
understanding  that  there  would  not  be 
any  votes  prior  to  3 :  30. 

Mr.  ROBERT  C.  BYRD.  I  say  to  my 
good  friend  that  I  do  not  think  we  should 
do  this  any  further  during  this  session.  I 
think  this  is  fine  ordinarily,  and  we  want 
to  do  it  when  we  can,  in  order  to  accom- 
modate our  colleagues.  But  we  are  now 
down  to  where  we  have  only  a  few  days 
of  August  remaining.  We  have  the  Labor 
Day  holiday.  I  feel  that  we  should  be  pre- 
pared to  start  early.  That  is  why  we  are 
coming  in  early  on  Monday.  We  are  near- 
ing  the  end  of  the  session— at  least,  the 
end  of  the  year. 

Mr.  STEVENS.  Could  I  modify  the  re- 
quest to  cover  this  bill?  We  know  that  the 
Goldwater  amendment  will  come  up  at  6. 


There  may  be  other  business.  The  ma- 
jority leader  may  determine  to  set  this 
matter  aside  to  take  up  other  business, 
as  I  understand  it. 

However,  some  Senators  have  gone 
West,  and  I  understand  some  Senators 
are  at  the  Vatican.  I  do  not  know  when 
that  plane  will  return. 

I  agree  with  the  majority  leader  about 
the  remainder  of  the  session.  In  fact,  I 
am  slightly— what  is  a  good  word  for  it? 
I  do  not  think  I  should  say  "disturbed." 
Shall  I  say  unglued? 

Mr.  ROBERT  C.  BYRD.  Discombobu- 
lated. 

Mr.  STEVENS.  About  the  majority 
leader's  comments  concerning  the  post- 
election session. 

So  I  urge  all  my  colleagues  to  cooperate 
with  the  distinguished  majority  leader 
and  move  these  bills  through,  so  that 
when  we  finish  we  will  not  have  a  post- 
election session. 

I  recall  the  last  one.  I  was  in  the  Chair 
on  New  Year's  Eve.  We  were  on  a  triple 
track,  with  three  filibusters  going  on  at 
the  same  time.  The  Senator  from  West 
Virginia  will  recall  that.  Those  are  not 
interesting  experiences,  to  be  here  after 
elections. 

So  I  will  cooperate  with  the  Senator  in 
every  way— Saturday  sessions  or  what- 
ever else  is  necessary — to  avoid  a  post- 
election session. 

However,  in  this  one  regard  I  have  been 
asked  to  make  the  request  because  of 
Sentaors  who  already  have  gone  West. 
We  need  to  contact  them  and  tell  them  to 
get  back,  if  there  is  a  substantial  possi- 
bility of  votes  before  the  vote  on  the 
Goldwater  amendment  at  6  o'clock. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator suggest  that  any  votes  in  connection 
with  the  tuition  tax  credit  issue  not  oc- 
cur, if  ordered,  before  3:30  p.m.  on  Mon- 
day? 

Mr.  STEVENS.  That  is  what  I  am  ask- 
ing. 

Mr.  ROBERT  C.  BYRD.  Very  well.  In 
this  instance,  I  will  agree,  and  I  make 
that  renuest,  witti  the  understanding 
that  rollcall  votes  may  occur  on  other 
matters  prior  to  3:30. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator. 

Mr.  HODGES.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
South  Carolina,  for  reasons  that  I  am  not 
entirely  sure  of,  is  not  here. 

We  had  tried  earlier  to  move  around 
to  various  times  and  make  commit- 
ments about  votes.  I  can  think  of  no 
votes  that  would  occur  before  the  vote 
on  the  Goldwater  amendment  on  Mon- 
day. But  in  deference  to  the  Senator 
from  South  Carolina,  under  mv  instruc- 
tions— I  am  merely  a  spear-carrier  in 
this  war — I  must  object. 

Mr.  STEVENS.  Is  it  because  of  the 
time  or  because  of  the  agreement? 

Mr.  HODGES.  Because  of  both— that 
is.  either  to  lock  oorselves  in,  or  the  time 
itself.  I  think  there  was  some  problem 
earlier  with  the  time.  I  do  not  think 
there  will  be  any  votes  then  on  the  tui- 
tion tax  credit.  I  cannot  conceive  what 
it  would  be.  But  we  do  not  want  to  lock 
ourselves  in.  in  a  parliamentary  sense, 
so  I  must  oblert. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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Mr.  STEVENS.  I  thank  the  Senator, 
and  I  thank  the  majority  leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  for  not  to  exceed 
20  minutes,  and  that  at  the  conclusion 
of  routine  morning  business,  the  Chair 
recess  the  Senator  until  9:30  on  Mon- 
day morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. • 


MESSAGES  FROM  THE  HOUSE 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  H.R. 
12928,  an  act  making  appropriations  for 
public  works  for  water  and  power  devel- 
opment and  energy  research  for  the 
fiscal  year  ending  September  30.  1979. 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Bevill,  Mr.  Bo- 
LAND,  Mr.  Whitten,  Mr.  Slack,  Mrs. 
BoGGs,  Mr.  Dicks,  Mr.  Shipley,  Mr. 
Chappell,  Mr.  Mahon,  Mr.  John  T. 
Myers,  Mr.  Burcener,  Mrs.  Smith  of 
Nebraska,  and  Mr.  Cederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  13635.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1979.  and  for 
other  purposes 


At  3:18  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
insists  upon  its  amendment  to  the  bill 
(S.  2701)  to  amend  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended) , 
disagreed  to  by  the  Senate;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Meeds,  Mr. 
Udall,  Mr.  Vento,  and  Mr.  Lujan  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 


HOUSE  BILL  REFERRED 

The  foUovring  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  13635.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-773.  A  resolution  adopted  by  the 
Michigan  Aeronautics  Commission  relating 
to  airport  aid;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ABOUREZK.  from  the  Committee 
on   the  Judiciary,   without  amendment: 

S.  Res.  538.  An  original  resolution  author- 
izing the  reprinting  of  the  committee  print 
entitled  "Colonization  of  the  West  Bank 
Territories  by  Israel".  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  WALLOP,  from  the  Committee  on 
the   Judiciary,   without   amendment: 

S.  2793.  A  bill  to  provide  for  appellate 
review  of  decisions  of  the  High  Court  of 
American  Samoa   (Rept.  No.  95-1107). 

By  Mr.  METZENBAUM.  from  the  Com- 
mittee on  the  Judiciary,  with  amendments: 

H.R.  7819.  An  Act  to  complement  the 
Vienna  Convention  on  Diplomatic  Relations 
(Rept.  No.  95-1108). 

By  Mr  PAUL  G.  HATFIELD,  from  the 
Committee  en  the  Judician,-.  without 
amendment : 

S.  1274.  A  bill  to  provide  the  Attorney 
General  of  the  United  States  with  authority 
to  contract  with  State  and  local  authorities 
for  the  safekeeping,  care,  and  subsistence  of 
all  Federal  prisoners  (Rept.  No.  95-1109). 

S.  3336.  A  bill  to  enable  the  Department 
of  Justice  and  the  Administrative  ORice  of 
the  United  States  Courts  to  provide  services 
and  special  supervision  to  drug  dependent 
Federal  offenders  in  an  efficient  and  effec- 
tive manner   (Rept.  No.  95-1110). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an 
amendment  to  the  title: 

H.R.  5285.  An  Act  to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  tariff  treatment  accorded  to  film, 
strips,  sheets,  and  plates  of  certain  plastic 
or  rubber   (Rept.  No.  95-1111). 


the  United  States  Senate  Seleet  Committee 
on  Indian  Affairs;  to  the  Select  Committee 
on  Indian  Affairs. 

By  MK.  STOKE: 

S.  3400.  A  bill  to  make  storage  space  avail- 
able for  1078  crop  sugar:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
By  MR.  DOLE: 

S.  3401.  A  bill  to  revise,  extend,  and  im- 
prove maternal  and  chUd  healtb  aad  crip- 
pled children's  services  under  title  V  of  tbe 
Social  Security  Act;  to  the  Committee  on 
Finance. 

By  Mr.  BENTSEN; 

S.  3402.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  make  technical  correc- 
tions in  the  provisions  relating  to  individual 
retirement  accounts:  to  the  Committee  on 
Finance. 

By  Mr.  BELLMON : 

S.  3403.  A  bill  to  establish  a  National  Stu- 
dent Loan  Bank:  to  the  Conunlttee  on  Hu- 
man Resources  and  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs.  Jointly,  by 
unanimous  consent. 


INTRODUCTION      OF      BILLS      AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicatsd : 

By  MR.  ABOUREZK   (for  himself  and 
Mr.  BuRDiCK)  : 

S.  3398.  A  bill  pertaining  to  the  inheritance 
of  trust  or  restricted  land  on  the  Standing 
Rock  Sioux  Reservation,  North  Dakota  and 
South  Dakota:  to  the  Select  Committee  on 
Indian  Affairs. 

By  MR.  ABOUREZK: 

S.  3399.  A  bill  to  repeal  laws  and  provi- 
sions in  Title  25  of  the  United  States  Code 
made  obsolete  by  the  President's  Reorgani- 
zation Plan  No.  3  of  1950  and  to  repeal  other 
obsolete  laws  and  language  in  Title  25  to 
facilitate  the  Title  25  codification  project  of 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABOUREZK  (for  himself 
and  Mr.  Burdick)  : 

S.  3398.  A  bill  pertaining  to  the  inher- 
itance of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation,  North 
Dakota  and  South  Dakota:  to  the  Se- 
lect Committee  on  Indian  Affairs. 
•  Mr.  ABOUREZK.  Mr.  President,  on  be- 
half of  myself  and  Mr.  Burdick,  I  am  to- 
day introducing  legislaticm  to  limit  the 
right  to  receive  by  devise  or  descent  any 
interest  in  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation  to  per- 
sons first,  who  are  enrolled  members  of 
thp  Standing  Rock  Sioux  Tribe  of  North 
and  South  Dakota;  second,  who  are 
members  of  a  federally  recognized  In- 
dian tribe;  or  third,  who  are  otherwise 
recognized  as  Indians  by  the  Secretary 
of  the  Interior. 

The  purpose  of  this  legislation  is:  first, 
to  deal  with  the  fractionated  heirship 
problem;  second,  to  prevent  the  passing 
of  Indian  lands  out  of  trust  status;  and 
third,  to  consolidate  Indian  and  tribal 
land  ownership. 

Section  3  of  this  bill  established  uni- 
form descent  laws  for  the  Standing  Rock 
Sioux  Tribe.  Under  existing  Federal  law 
(e.g.,  25  U.S.C.  §  348) ,  North  Dakota  law 
applies  to  those  parts  of  the  reservation 
in  North  Dakota  and  South  Dakota  law 
applies  to  the  remainder  of  the  reserva- 
tion. Since  the  present  descent  laws  of 
North  Dakota  and  South  Elakota  differ 
sul>stantially,  this  bill  will  eliminate 
many  of  the  inequities  and  confusion 
created  by  the  current  situation. 

Section  4  of  this  bill  provides  for  the 
non-Indian  surviving  spouse  to  take  a 
life  estate  in  one-half  of  any  interest  In' 
trust  or  restricted  land  left  by  an  Indian 
descendent. 

Tliis  legislation  was  requested  by  the 
Tribal  Council  of  the  Standing  Rock 
Sioux  Tribe  and  it  is  similar  to  a  number 
of  laws  which  have  been  enacted  to  re- 
strict the  inheritance  of  trust  or  restrict- 
ed lands.  I  ask  imanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Be  it  enacted  ^y  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  to  the 
extent  that  the  laws  of  descent  and  devise 
of  the  State  In  which  trust  or  restricted  land 
la  located  on  the  Standing  Rock  Indian 
Reservation  In  North  Dakota  and  South 
Dakota  (hereinafter  the  "Reservation")  are 
Inconsistent  with  this  Act,  the  provisions 
of  this  Act  shall  govern  the  right  to  Inherit 
such  trust  or  restricted  land. 

Sec.  3.  Only  persons  who  are  enrolled 
members  of  the  Standing  Rock  Sioux  Tribe 
of  North  and  South  Dakota  (hereinafter  the 
"Tribe"),  who  are  members  of  a  federally 
recognized  Indian  tribe,  or  who  are  other- 
wise recognized  as  Indians  by  the  Secretary 
of  the  Interior  (hereinafter  the  "Secretary") . 
shall  be  entitled  to  receive  by  devise  or  des- 
cent any  Interest  In  trust  or  restricted  land 
within  the  exterior  bounds  of  the  Standing 
Rock  Indian  Reservation  as  defined  by  the 
Act  of  March  2,  1889,  ch.  405,  25  Stat.  888. 
except  as  provided  In  section  4  of  this  Act. 

SBC.  3.  Notwithstanding  the  laws  of  des- 
cent of  the  State  In  which  trust  or  restricted 
land  Is  located  on  the  Reservation,  when- 
ever any  Indian  dies  leaving  any  Interest 
in  trust  or  restricted  land  within  the  Res- 
ervation, and  the  trust  or  restricted  land 
has  not  been  devised  by  an  approved  will 
consistent  with  the  provisions  of  section  2 
of  this  Act,  such  Interest  shall  descend  to  the 
following  persons,  subject  to  their  being  en- 
rolled members  of  the  Tribe  or  otherwise 
eligible  as  heirs  under  section  2  of  this  Act : 

(a)  One-half  of  the  Interest  shall  descend 
to  the  surviving  spouse.  The  other  one -half 
of  the  interest  shall  descend  in  equal  shares 
to  the  children  of  the  decedent  and  to  the 
Issue  of  any  deceased  child  of  the  decedent. 
by  right  of  representation: 

(b)  If  there  Is  no  surviving  spouse,  the 
Interest  shall  descend  In  equal  shares  to  the 
children  of  the  decedent  and  to  the  Issue  of 
any  deceased  child  of  the  decedent,  by  right 
of  representation; 

(c)  If  there  are  no  surviving  children  or 
Issue  of  any  child,  the  Interest  shall  descend 
to  the  surviving  spouse; 

(d)  If  there  Is  no  surviving  spouse  and 
no  surviving  children  or  issue  of  any  child, 
the  Interest  shall  descend  to  the  parents  of 
the  dezedent; 

(e)  If  there  is  no  surviving  spouse,  no 
surviving  children  or  issue  of  any  child,  no 
no  surviving  parents,  the  Interest  shall  de- 
scend equally  to  the  brothers  and  sisters  of 
the  decedent; 

(f)  If  there  Is  no  surviving  spouse,  no 
surviving  children  or  Issue  of  any  child,  no 
surviving  parents,  and  no  surviving  brothers 
or  sUters.  the  interest  shall  escheat  to  the 
Tribe; 

(g)  Any  Interest  which  descends  In  ac- 
cordance with  this  section  shall  be  subject 
to  the  right  of  a  non-Indian  surviving  spouse 
as  provided  In  section  4  of  this  Act; 

(h)  As  used  In  this  Act,  "children"  and 
"Issue"  shall  include  adopted  children  and 
acknowledged  illegitimate  children 

8«c.  4  Notwithstanding  the  provisions  of 
section  a  of  this  Act.  the  non-Indian  surviv- 
ing spouse  of  an  Indian  decedent  who  leaves 
any  interest  in  trust  or  restricted  lands  within 
the  Reservation  shall  be  entitled  to  take"  an 
undivided  one-half  interest  in  all  such  trust 
or  restricted  lands  during  hU  or  her  lifetime. 

Sic.  6.  The  provisions  of  this  Act  shall 
apply  to  all  estates  pending  before  the 
Secretary  on  the  date  of  this  Act  and  to  all 
future  esUtes.  but  shall  not  apply  to  any 
estate  heretofor  closed.* 


Reorganization  Plan  No.  3  of  1950  and  to 
repeal  other  obsolete  laws  and  language 
in  title  25  to  facilitate  the  title  25  codifi- 
cation project  of  the  U.S.  Senate  Select 
Committee  on  Indian  Affairs;  to  the 
Select  Committee  on  Indian  Affairs. 
•  Mr.  ABOUREZK.  Mr.  President.  I  am 
today  introducing  S.  3399  to  repeal  laws 
and  language  In  title  25  (Indians)  of  the 
United  States  Code  that  are  obsolete  and 
inoperative. 

Many  of  these  provisions  were  made 
obsolete  by  the  President's  Reorganiza- 
tion Plan  No.  3  of  1950  which  transferred 
almost  all  of  the  delegated  authority  in 
the  Department  of  the  Interior  to  the 
Secretary  of  the  Interior.  Many  other 
provisions  were  made  obsolete  by  enact- 
ment of  title  5  (Government  Organiza- 
tion and  Employees)  United  States  Code, 
section  301  vesting  general  authority  in 
executive  ofBces  of  agencies  to  issue  reg- 
ulations and  manage  internal  affairs  of 
their  agencies. 

Other  obsolete  laws  and  language  that 
will  be  repealed  date  back  to  the  lat" 
19th  century  and  earlier  and  are  com- 
pletely superceded  or  unnecessary.  Some 
of  the  obsolete  sections  are  old  appro- 
priation acts  that  have  been  executed. 

None  of  the  laws  or  language  to  be 
repealed  by  this  act  will  affect  any  laws 
or  authority  in  use  or  relied  upon  today. 
No  Indian  claims,  treaty,  or  any  other 
right  arising  under  the  law.s  of  the 
United  States  will  be  affected  by  this 
legislation. 

The  repeal  of  these  obsolete  laws  and 
language  will  facilitate  the  ongoing  title 
25  codification  project  of  the  U.S.  Senate 
Select  Committee  on  Indian  Affairs. 

The  Department  of  the  Interior  has 
been  consulted  on  the  repeal  of  these 
laws  and  language.* 


By  Mr.  ABOUREZK: 
S.  3399.  A  bill  to  repeal  laws  and  pro- 
vlalons  In  tlUe  25  of  the  United  States 
Code  nuule  obsolete  by  the  President's 


By  Mr.  STONE: 
S.  3400.  A  bill  to  make  storage  space 
available  for   1978  crop  sugar;    to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

•  Mr.  STONE.  Mr.  President,  I  rise  to 
offer  a  bill  to  compel  the  administration 
to  carry  out  its  responsibility  under  the 
Food  and  Agriculture  Act  of  1977  to  sugar 
cane  and  beet  producers.  I  regret  having 
to  take  this  course  of  action.  I  believe 
that  when  Congress  passes  a  law  and 
when  the  President  signs  that  law,  we 
should  be  able  to  expect  that  the  execu- 
tive branch  will  implement  and  fully  ad- 
minister that  law. 

Such  has  not  been  the  case  with  re- 
spect to  the  sugar  prica  support  program 
that  was  established  in  section  902  of 
the  Food  and  Agriculture  Act  of  1977.  I 
will  not  fill  the  Record  with  all  of  the 
delays  and  administrative  difficulties 
that  have  occurred  in  the  sugar  price 
support  program.  The  purpose  of  the  bill 
is  to  require  the  administration  to  make 
storage  space  available  for  1978  crop 
sugar.  This  action  is  imperative  if  a 
disaster  is  to  be  averted  in  my  own  State 
of  Florida. 

The  Pood  and  Agriculture  Act  of  1977 
requires  the  Secretary  of  Agriculture  to 
support  the  price  of  1977  and  1978  crops 
of  sugar  beets  and  sugar  cane  at  a  level 
of  at  least  52.5  percent  of  parity.  When 
the  conferees  on  the  legislation  were  con- 
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sidering  this  provision,  they  made  it  quite 
clear  that  the  Secretary  should  imple- 
ment the  program  in  a  manner  in  which 
there  would  be  no  outlay  of  CCC  funds 
required  because  the  market  price  for 
sugar  should  be  such  that  sugar  could 
move  freely  into  the  marketplace. 

However,  millions  of  tons  of  foreign 
sugar  have  been  dumped  into  this  coun- 
try since  the  passage  of  the  Food  and 
Agriculture  Act  of  1977  because  of  the 
faulty  administration  of  the  law.  This 
has  depressed  the  domestic  price  of 
sugar  to  such  an  extent  that  domestic 
sugar  has  gone  under  loan  rather  than 
move  into  the  marketplace.  As  I  pointed 
out  to  Secretary  Bergland  in  my  latest 
letter  on  this  subject,  four  sugar  proc- 
essors, which  represent  over  70  percent 
of  the  Florida  industry,  presently  have 
almost  all  of  their  sugar  in  storage  xai- 
der  CCC  loans.  Their  warehouses  are 
full.  It  appears  that,  as  of  November 
1978,  when  the  new  crop  of  sugar  will 
come  in,  these  four  processors  will  have 
250,000  tons  of  unsold  sugar  in  ware- 
houses. This  represents  75  percent  of 
their  warehouse  capacity.  Unless  these 
processors  are  able  to  build  or  lease  addi- 
tional storage  space  before  harvest  of 
the  1978  crop,  the  sugar  industry  in 
Florida  will  have  to  cease  operation,  with 
a  resultant  loss  of  crop,  loss  of  employ- 
ment and  economic  disaster. 

Mr.  President,  I  take  this  action  of  in- 
troducing legislation  only  after  a  series 
of  unsuccessful  pleas  both  by  the  Florida 
sugar  industry  and  by  me  personally 
over  the  past  few  months.  I  find  it  in- 
credible that  in  the  face  of  this  disaster 
to  the  sugar  industry  of  my  State,  we 
have  received  no  satisfactory  response. 
I  have  here  for  the  Record  my  May  26 
and  my  July  31  letter  on  this  subject. 
Also,  I  would  like  to  have  printed  in  the 
Record  a  July  13  letter  from  the  presi- 
dent of  the  Sugar  Cane  Growers  Coop- 
erative of  Florida,  Mr.  George  Wedg- 
worth,  to  Howard  Hjort,  Director,  Eco- 
nomic Policy  Analysis  and  Budget,  U.S. 
Department  of  Agriculture. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Mat  26,  1978. 
Hon.  Robert  Bergland. 

Secretary  of  Agriculture,  VS.  Department  of 
Agriculture,  Washington,  D.C. 

Dear  Mr.  Secretary:  On  a  recent  trip  to 
Belle  Olade,  Florida,  Senator  Stone  was 
shown  an  equipment  warehouse  for  the 
Sugar  Cane  Groweic  Cooperative.  This  ware- 
house is  now  used  to  store  sugar.  It  seems 
that  the  major  customer  for  this  sugar  is 
able  to  purchase  iaiported  sugar  at  a  lower 
price  than  13>/jC  per  pound — the  current 
price  support  level. 

The  Florida  sugtr  growers  have  supplied 
us  with  a  fact  sheet  on  this  serious  proolem 
which  we  are  enclosing  for  your  review. 

We  do  not  consider  the  Florida  sugar  stor- 
Ege  inventory  problem  as  a  part  of  the  long- 
term  sugar  policy  situation  that  Is  now 
under  review  by  the  President  and  the  Con- 
gress. Rather,  this  Inventory  issue  Is  one 
that  requires  immediate  action. 

We  are  most  hopeful  that  we  will  hear 
from  you  abou'.  this  problem  upon  our  re- 
turn on  June  6  after  the  Memorial  Day 
I'ocess. 

Warm  personal  regards. 
Most  cordially. 

Richard  (Dick)  Stonx. 
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Susar  Storacs  Inventort  Problem 
THE  problem 
There  Is  currently  under  CCC  loan  approxi- 
mately 350,(X)0  tons  of  raw  sugar  in  Florida 
and  50,000  tons  in  Texas.  Efforts  are  being 
made  dally  to  sell  this  sugar  at  a  price  which 
win  permit  repayment  of  the  loan  and  in- 
terest charges.  The  latest  offer  received  for 
a  quantity  of  sugar  for  movement  before 
January  1  would  net  the  seller  12.29  cents  per 
pound  or  1.21  cents  per  pound  less  than  the 
current  CCC  loan  rate.  Florida  produces  ap- 
proximately 900,000  tons  of  sugar  annually 
which  Is  moved  into  market  channels  during 
a  ten  month  period  beginning  in  November 
through  the  following  August.  Considering 
sugar  now  stored  In  Florida  not  under  loan 
and  the  sugar  under  loan,  there  la  approxi- 
mately 550,000  tons  of  sugar  to  be  moved  be- 
fore the  next  harvest  season  begins.  Since  we 
customarily  move  90,0(X)  tons  per  month  and 
rail  facilities  and  other  transportation  are 
geared  to  this  figure  It  will  be  extremely 
dlfllcult.  If  not  Impossible,  to  move  an  aver- 
age of  110,000  tons  per  month  between  now 
and  November  1. 

alternative    SOLimONS 

(1)  Take  no  immediate  action  and  allow 
CCC  to  acquire  the  sugar  under  loan.  Even 
though  loans  mature  in  11  months,  it  has 
been  customary  that  the  loan  commodity  be 
moved  if  the  farmer  needs  the  storage  space 
for  safe  housing  of  his  next  crop.  Under  this 
alcernativs.  CCC  would  acquire  ownership  of 
the  400,000  tons  of  sugar  and  would  make 
disposition  In  accordance  with  applicable 
laws  and  regulations.  The  processors  and 
producers  would  have  no  further  obligations. 
Public  criticism  would  be  enormous  plus  the 
fact  that  It  would  compound  the  problem  of 
making  future  programs  workable. 

(2)  Waive  carrying  charges  and  a  por- 
tion of  the  principal  to  permit  the  sugar  to 
be  sold  at  levels  below  the  loan  guarantee. 
These  distressed  prices  would  cause  a  further 
disruption  of  the  market  and  would  prob- 
ably lower  world  prices  due  to  the  world 
surplus  and  would  cause  enormous  amounts 
of  sugar  from  the  1978  crop  to  be  placed 
under  loan.  Furthermore,  such  distressed 
sales  would  restrict  Imports  the  same  as  if 
Import  quotas  were  applied. 

(3)  Take  action  to  achieve  a  demand  and 
a  domestic  market  price  to  move  such  sugar 
from  under  loan  into  normal  market  chan- 
aels.  As  previously  stated,  this  action  must 
be  taken  immediately  due  to  the  tonnage 
involved.  To  create  demand  the  flow  of 
foreign  sugar  must  be  stopped.  Evidence  is 
already  available  that  imports  of  foreign 
sugar  are  being  stepped  up  In  anticipation  of 
an  Increased  duty  as  a  result  of  an  in- 
creased loan  rate  for  the  1978  crop.  Average 
weekly  Imports  since  the  first  of  January 
have  been  30,000  tons.  Imports  .for  the  week 
of  May  13  were  In  excess  of  70,000  tons.  The 
increased  duty  necessary  under  the  1978 
crop  loan  program  must  also  be  announced 
Immediately.  An  Increased  duty  alone  will 
not  do  the  job  and  would  merely  cause  ad- 
ditional discounting  by  foreign  shippers. 

U.S.  Senate.  Commhtee  on  Agri- 
cuLTxmE,  Nutrition,  and  Pores- 
try, 

Washington,  D.C,  July  31,  1978. 
Hon.  Bob  Bergland, 

Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture.  Washington,  D.C. 
Dear  Mr.  Secretary:  Once  again,  I  am 
writing  you  concerning  the  serious  sugar 
storage  shortage  problem  that  is  confront- 
ing the  Florida  sugar  cane  Industry.  Four 
Florida  raw  sugar  processors.  Atlantic  Sugar 
Association,  Gulf  and  Western  Food  Prod- 
ucts Company,  Osceola  Farm  Company  and 
the  Sugar  Cane  Growers  Cooperative,  face  an 


emergency  situation  because  they  will  not 
have  sufficient  storage  for  their  1978/79  crop 
sugars.  The  remaining  two  Florida  processors 
have  long-term  contracts  with  refiners  that 
have  continued  to  receive  normal  volumes  of 
sugar  and  do  not  have  a  storage  problem. 

As  I  view  the  situation.  It  has  been  created 
by  failure  of  the  U.S.  Department  of  Agri- 
culture to  administer  the  current  sugar  pro- 
gram for  the  1977/78  crop,  so  that  crop  sugars 
would  move  Into  normal  channels  of  trade. 
Accentuating  this  problem  is  USDA's  unwill- 
ingness to  call  CCC  loans  before  maturity,  by 
taking  over  sugar  that  is  presently  under 
loan  and  stored  unsold  In  warehouses  which 
are  customarily  used  for  the  next  crop. 

The  present  administration  of  the  sugar 
program  is  in  such  a  sad  state  of  affairs  that 
the  four  processors,  which  represent  over 
70  Cf  of  the  Florida  Industry,  presently  have 
almost  all  of  their  sugar  in  storage  under 
CCC  loans.  Their  warehouses  are  full.  Sales 
of  Florida  sugar  have  not  progressed  in  the 
normal  fashion,  due  to  higher  than  normal 
importation  of  cheap  foreign  raw  sugar  that 
at  least  one  Florida  processor  has  alleged  is 
being  dumped  in  the  U.S.  market. 

It  has  been  predicted  that  as  of  Novem- 
ber 1978.  these  four  processors  will  have 
250,000  tons  of  unsold  sugar  In  warehouses 
representing  75  percent  of  the  warehouse  ca- 
pacity. Unless  additional  storage  Is  built  or 
lesised  before  harvest  of  the  new  October 
crop,  the  industry  will  have  to  cease  opera- 
tion with  the  resultant  loss  of  crop,  loss  of 
employment  and  unrecoverable  financial 
loss. 

The  critical  Florida  raw  sugar  storage  sit- 
uation has  been  continually  brought  to  the 
attention  of  your  Department  for  several 
months.  In  a  telephone  conversation  one 
Florida  sugar  processor  had  with  Dr.  How- 
ard Hjort  on  July  26.  it  is  my  understanding 
that  Dr.  Hjort  said  a  decision  had  been  made 
to  wait  until  maturity  of  the  CCC  loans  be- 
fore USDA  took  over  Florida  raw  sugar. 
Loans  mature  II  months  after  the  date  of 
the  loan,  resulting  in  CCC  take-over  accru- 
ing from  November  21.  1978  through  May 
1979.  I  have  been  advised  that  processors  can 
still  be  required  to  store  this  sugar  after 
CCC  take-over.  Unless  USDA  acts  responsi- 
bly in  this  critical  situation,  the  Industry 
will  face  by  itself  a  costly  and  possibly  un- 
achievable task  of  finding  or  building  suit- 
able warehousing  In  time  for  the  next  crop 
of  sugar  estimated  to  exceed  650.000  tons. 

Finally,  it  Is  difficult  to  understand  why 
.  USDA  would  treat  sugar  producers  In  a  dif- 
ferent manner  than  producers  of  other  agri- 
cultural commodities.  In  the  past,  USDA  has 
accelerated  the  maturity  dates  on  crop  loans 
for  other  commodities,  taken  ownership,  and 
moved  the  commodities  to  accommodate 
growers  and  to  make  their  space  available  for 
storage  of  the  new  crop.  As  you  well  know, 
during  this  current  year  the  maturity  date 
for  wheat  loans  were  changed  for  this  spe- 
cific purpose. 

In  the  June  9  USDA  response  to  my  May 
26  letter  to  you  on  this  same  subject.  It  was 
implied  that  the  Florida  sugar  storage  prob- 
lem Is  part  of  the  proposed  sugar  legislation 
which  Congress  is  presently  reviewing.  Again, 
as  I  maintained  in  my  May  26  letter,  the 
sugar  storage  problem  is  a  separate  Issue 
from  any  back-up  domestic  sweetener  pol- 
icy to  the  International  Sugar  Agreement. 
In  fact,  in  reviewing  USDA's  current  admin- 
istration of  the  sugar  program  for  1977/78, 
I  am  being  compelled  to  take  the  view  that 
the  only  viable  domestic  back-up  sweetener 
policy  for  the  I.S.A.  is  S.  2990  or  H.R.  12486. 

But,  In  any  event,  I  must  urge  your  most 
careful  personal  consideration  of  this  re- 
quest. 

Warm  personal  regards. 
Most  cordially, 

Richard  (Dick)  Stone. 


Sugar  Came  Orowbu 

Cooperativx  op  Florida. 
BelU  Glade,  Fla.,  July  13. 197$. 
Dr.  Howard  Hjort, 

Director,  Economic,  Policy  Analytit  and 
Budget,  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Dr.  Hjort  :  Tou  were  out  of  your  olBce 
when  I  called  you  July  11.  1878.  however, 
your  secretary  assured  me  that  you  would 
return  my  call  the  following  day.  Since  I 
did  not  receive  your  call  yesterday  or  today, 
and  because  of  the  Importance  of  iminedUte 
action  by  the  U.S.  Department  of  Agriculture 
on  the  emergency  raw  sugar  storage  situation 
in  Florida.  I  am  attempting  to  get  this  letter 
hand-delivered  to  you  today. 

We  feel  certain  that  you  are  famiUar  with 
the  emergency  situation  that  presently  exists 
in  the  storage  of  raw  sugar  In  Florida.  I  will 
not  belabor  that  subject,  but  will  merely 
point  out  that  the  following  Florida  pro- 
ducers in  the  Florida  Sugar  Marketing  & 
Terminal  Assn..  Inc..  namely.  Atlantic  Sugar 
Association.  Gulf  &  Western  Food  Products 
Company.  Oscoola  Farms  Company  and  Sugar 
Cane  Growers  Cooperative  of  Florida,  as  of 
this  date,  have  their  sugar  warehouses,  con- 
sisting of  332,000  ton  capacity,  full.  The 
movement  of  sugar  out  of  these  warehouses 
from  present  sales  contracts  will  leave  253,- 
485  tons  of  old  crop  sugar  in  storage  Janu- 
ary 1.  1979.  to  say  nothing  of  over  two  months 
production  of  new  crop  sugars.  All  processors 
will  begin  the  1978  79  crop  season  on  Octo- 
ber-November of  1978.  Because  of  our  In- 
ability to  sell  raw  sugar  at  prices  that  equal 
the  USDA  loan  program,  we  will  not  have 
storage  for  the  1978  79  crop. 

The  Inability  of  storing  or  selling  raw 
sugar  win  cause  a  close  down  of  our  Indus- 
try. Thus,  we  have  a  dire  emergency  i^- 
proacblng  and  only  prompt  action  at  this 
time  can  avert  a  disastrous  situation. 

Our  situation  has  been  made  known  to  the 
appropriate  people  In  USDA  many  months 
ago.  We  have  been  Informed  that  recommen- 
dations have  been  forwarded  and  may  be  In 
your  hands.  We  need  positive  action  now 
from  the  Department  so  we  can  begin  to  take 
E.ction  to  alleviate  the  situation  before  It  is 
too  late. 

The  purpose  of  this  letter  is  to  remind  you 
of  our  critical  situation.  Also  to  request  your 
assistance  in  finding  out  where  the  holdup  is 
on  the  announcement  of  what  the  VS.  De- 
partment of  Agriculture  Is  going  to  do  for 
Florida  producers  holding  sugar  under  Com- 
modity Credit  Corporation  loan  with  no  pros- 
pects of  selling  and  moving  their  sugar  out 
of  storage  prior  to  next  crop  startup  in  No- 
vember and  to  ask  you  to  assist  in  getting 
this  announcement  made  as  promptly  as 
possible. 

Sincerely, 

George  H.  Wedgworth, 

President. 

Mr.  STONE.  Mr.  President,  the  bUl 
that  I  am  introducing  today  would  do 
two  things.  First,  it  would  accelerate  the 
maturity  date  on  1977  crop  sugar  to 
August  31,  1978,  or  the  date  of  enactment 
of  this  bill,  whichever  is  earlier.  Second, 
it  would  require  the  Se;retary  to  move, 
this  sugar  out  of  the  producing  areas 
within  30  days  so  that  producers  will 
have  a  place  to  store  the  sugar  that  will 
be  produced  by  the  current  crop  of  cane 
and  beets. 

Thus,  my  bill  would  do  nothing  more 
than  to  require  the  Department  of  Agri- 
culture to  take  action  that  is  necessary 
to  avert  a  disaster  in  the  Florida  cane- 
growing  areas — action  that  would  not 
have  been  necessary  had  the  intent  of 
the  law  been  carried  out.  This  bill  should 


25678 


A 


CONGRESSIONAL  RECORD  —  SENATE 


August  11,  1978 


not  be  confused  with  the  sugar  legisla- 
tion that  is  now  being  considered  in  the 
House  of  Representatives — legislation  to 
establish  a  price  support  program  for 
sugar  producers.  The  intent  of  my  bill 
is  merely  to  have  the  administration  to 
take  the  kind  of  action  that  they  have 
a  responsibility  to  do  under  existing  law. 

I  am  introducing  this  bill  in  the  hope 
that  we  can  get  an  immediate  response 
from  the  administration,  and  I  will  re- 
quest the  Committee  on  Agriculture, 
Nutrition  and  Forestry  to  do  everything 
possible  to  elicit  such  a  comment. 

I  Intend  to  offer  this  bill  within  the 
next  few  weeks  as  an  amendment  on 
other  legislation  that  is  moving  through 
Congress.  The  urgency  of  the  situation  in 
Florida  will  probably  not  permit  the 
delay  of  taking  the  normal  legislative 
route.* 


By  Mr.  DOLE: 
8.  3401.  A  bill  to  revise,  extend,  and 
improve  maternal  and  children's  health 
and  crippled  children's  services  under 
title  V  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

ia78  AMENDMENTS  TO  THE  MATEENAL  AND  CHILD 
HEALTH  AND  CXIPPLEO  CHILDREN'S  SEBVICE 
ACT 

•  Mr.  DOLE.  Mr.  President,  in  anticipa- 
tion of  the  hearing  scheduled  by  the  Fi- 
nance Subcommittee  on  Health  to  hear 
testimony  on  maternal  and  child  health 
care  services,  I  am  today  introducing  a 
bill  to  revise,  extend,  and  improve  mater- 
nal and  child  health  and  crippled  chil- 
dren's services  under  title  V  of  the  Social 
Security  Act.  As  ranking  minority  mem- 
ber of  the  Finance  Health  Subcommittee, 
I  have  had  a  good  deal  of  interest  in  this 
area  and  feel  that,  at  the  very  least,  the 
43-year-old  program  is  deserving  of  our 
consideration  as  a  basis  for  any  new  at- 
tention which  might  be  given  to  this 
category  of  beneficiaries. 

I  think  most  Senators  are  aware  of  the 
administration's  objectives  with  respect 
to  children,  mothers,  and  prospective 
mothers  in  their  proposed  Child  Health 
Assessment  Act — introduced  by  my  col- 
league from  Connecticut,  Senator  Ribi- 
corr.  My  purpose  in  submitting  this  leg- 
islation to  amend  title  V  is  not  neces- 
sarily to  suggest  that  we  need  an  alter- 
native to  CHAP — or  even  that  legislation 
at  this  time  is  desirable  or  affordable — 
but  rather  to  point  out  that  we  have  an 
established  framework  for  assistinifthese 
special  groups,  and  that  maybe  we 
should  take  a  look  at  it. 

This  bill  would  provide  the  means  for 
just  such  a  review,  Mr.  President.  It  is 
the  product  of  a  very  careful,  objective, 
indepth,  3-year  evaluation  of  the  prob- 
lems of  our  Nation's  youth  by  the  Amer- 
ican Academy  of  Pediatrics.  It  has  al- 
ready been  introduced  in  similar  form  on 
the  House  side  by  Paul  Rogers  and  Tim 
Lee  Carter — and  will,  I  hope,  stimulate 
an  appropriate  response  among  all  Sen- 
ators who  are  concerned  about  our  ef- 
forts to  make  health  services  available  to 
those  mothers,  infants,  and  youth  for 
whom  both  prevention  and  care  may  be 
a  particular  burden. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  brief  summary  of  this  proposal  high- 


lighting its  goal,  funding.  State  account- 
ability requirements,  national  oversight 
role,  organizational  perspective,  and  ef- 
fectiveness assurance  mechanisms,  to- 
gether with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3401 

Be  it  enacted  by  the  Senate  and  House  of 
Representative$  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  Ttils  Act  may  be  cited  as  the 
"1978  Amendments  to  the  Maternal  and  Child 
Health  and  Crippled  Children's  Service  Act." 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  Each  y«ar,  many  mothers,  Infants, 
children,  and  adolescents  suffer  from  pre- 
ventable lUnest  or  from  crippling  Illness  as 
a  result  of  the  limited  availability  of  health 
care  services. 

(2)  The  health  programs  for  mothers  and 
infants  In  title  V  of  the  Social  Security  Act 
are  the  base  and  establish  the  standards  for 
most  of  the  public  health  programs  for 
mothers.  Infants,  children,  and  adolescents 
In  the  Nation;  the  program  for  crippled  chil- 
dren In  title  V  of  the  Social  Security  Act  Is 
the  major  health  system  for  providing 
special  servlcee  unique  to  children  with 
crippling  diseases;  and  the  programs  for 
providing  comprehensive  services  for  high- 
risk  pregnant  women  and  children  living  In 
underserved  areas  has  had  an  Important  part 
in  Improving  the  health  of  those  served.  Con- 
sequently, programs  must  be  revised  and  ex- 
panded to  assure  all  pregnant  women.  In- 
fants, children,  and  adolescents  the  promise 
of  a  healthy  future. 

(3)  Steps  should  be  taken  to  Insure  the 
national  priority  that  all  pregnant  women 
and  children  have  access  to  adequate  health 
services,  since— 

(a)  births  to  women  under  sixteen  years 
Increased  80  percent  between  1960  and  1975; 

(b)  low  blrthwelght  Infants  are  born  to 
women  under  fifteen  twice  as  often  as  those 
over  twenty; 

(c)  twenty-eight  percent  of  pregnant 
women  begin  prenatal  care  after  the  first 
trimester  or  have  no  care  at  all; 

(d)  low  blrthwelght  babies  are  more  com- 
mon among  women  who  receive  no  care;  and 

(e)  approximately  three  hundred  thou- 
sand severely  tetarded  people  require  total 
care  at  the  average  cost  of  $18,000  per  year 
per  person. 

(4)  The  program  authorized  by  this  title 
should  be  extended  and  strengthened 
through  Improved  organizational  steps  and 
through  special  grants  to  achieve  such  de- 
sirable objectives  as  providing  health  serv- 
ices for  adolescents,  special  services  for  the 
unwed  pregnant  teenage,  for  neonates  born 
at  high  risk,  and  for  the  coordination  of 
health  and  education  programs. 

(5)  In  the  provision  of  services  for 
mothers,  Infants,  children,  and  adolescents, 
maximum  use  should  be  made  of  the  exist- 
ing system  of  health  care  delivery  and  the 
participation  oif  private  providers,  and  new 
community  arrangements  should  be  cre- 
ated as  needed  to  provide  services  for 
problems. 

(6)  Special  grants  should  be  made  avail- 
able on  national,  regional  county,  and  local 
bases. 

(b)  The  purpose  of  this  Act  Is  to  make 
health  services  available  to  special  groups 
(to  pregnant  women,  to  mothers  and  their 
infants,  to  crippled  children  who  have  need 
for  special  services,  for  underserved  chil- 
dren and  youth,  for  mothers  and  children 
who  have  disabling  diseases  and  disorders) 
who  are  at  greater  health  risk  and  social 
dependence,  and  for  whom  the  cost  of  pre- 


ventive care  may  be  a  particular  burden. 
Furthermore,  healtlh  services,  including  pre- 
ventive services,  »haU  be  made  available 
directly  or  throagb  arrangements  with 
physicians,  or  ottier  health  providers  and 
medical  entities,  to  mothers  and  children 
who,  for  economic  reasons,  have  dlflSculty  in 
obtaining  the  services  they  need,  and  special 
grants  for  projects  for  delivery  of  care  to 
other  identified  groups  of  mothers  and  chil- 
dren shall  be  made  available. 

Sec.  3.  Title  V  at  the  Social  Security  Act 
as  amended  is  hereby  further  amended  to 
read  as  follows : 

"TABLE  OP  CONTENTS 

"Sec.  501.  Authorization  of  appropriations. 

"Sec.  502.  Allotments  to  States. 

"Sec.  503.  Approval  of  State  plans. 

"Sec.  504.  Payments. 

"Sec.  505.  Operation  of  State  plans. 

"Sec.  506.  Special  grants  for  projects  of  re- 
gional or  national  significance. 

"Sec.  507.  Special  grants  for  county  and  local 
projects. 

"Sec.  508.  Training  of  personnel. 

"Sec.  509.  Research  projects. 

"Sec.  510.  Administration. 

"Sec.  511.  Definition. 

"Sec.  512.  Observance  of  religious  beliefs. 

"Sec.  513.  National  Office  of  Maternal  and 
Child  Health. 

"Sec.  514.  National  Advisory  Council  on  Ma- 
ternal and  Child  Health. 

"Sec.  515.  Study  on  maternal  and  child 
health  delivery. 

"AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  501.  (a)  For  the  purpose  of  enabling 
each  State  to  extend  and  improve — 

"(1)  services  for  reducing  Infant  mortality 
and  otherwise  promoting  the  health  of 
mothers,  infants,  children,  and  adolescents; 

"(2)  services  to  prevent  disease  and  dis- 
ability that  cripple  children  and  to  locate, 
diagnose,  treat,  and  provide  foUowup  serv- 
ices for  children  who  have  crippling  condi- 
tions or  who  suffer  conditions  which  may 
lead  to  crippling; 

"(3)  services  for  locating  and  Identifying 
mothers.  Infants,  children,  adolescents,  and 
crippled  children  under  State  plans; 
there  are  provided  special  grants  to  States 
and  subdivisions  o(  States  for  new  activities 
to  address  the  proivlslon  of  medical  services 
for  health  problems;  grants  for  training  of 
personnel;  and  grants  for  research  projects 
related  to  the  delivery  of  health  services  for 
mothers.  Infants,  children,  and  adolescents. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act — 

"(1)  for  the  fiscBl  year  ending  September 
30,  1979,  and  for  aach  fiscal  year  thereafter, 
$350,000,000  for  maternal  and  child  health 
services  for  which  provision  is  made  for  al- 
lotments under  section  502; 

"(2)  for  the  fiscal  year  ending  September 
30,  1979,  and  for  aach  fiscal  year  thereafter, 
$150,000,000  for  crippled  children's  services 
for  which  provision  is  made  for  allotments 
under  section  502; 

"(3)  for  the  fisoal  year  ending  September 
30,  1979,  and  for  each  flsc.il  year  thereafter 
$125,000,000  for  special  grants  for  projects 
of  regional  or  national  significance  for  which 
provision  is  made  In  section  506; 

"(4)  for  the  fisoal  year  ending  September 
30,  1979,  and  for  each  fiscal  year  thereafter, 
$100,000,000,  subject  to  the  provision  of  sec- 
tion 503(a)  (10),  for  special  grants  for 
county  and  local  projects  for  which  provision 
Is  made  In  section  607; 

"(5)  for  the  fisoal  year  ending  September 
30,  1979,  and  for  each  fiscal  year  thereafter, 
$50,000,000  for  training  of  personnel  under 
the  provisions  of  section  SOS; 

"(6)  for  the  fisoal  year  ending  September 
30,  1979,  and  for  each  fiscal  year  thereafter, 
$25,000,000  for  research  projects  under  the 
provisions  of  section  509. 
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"(c)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  of  the  amount  ap- 
propriated for  any  fiscal  year  pursuant  to 
this  section,  not  less  than  6  percent  of  the 
amount  appropriated  shall  be  available  for 
family  planning  services  under  projects  un- 
der sections  506,  507,  and  509. 

"ALLOTMENTS    TO    STATES 

"Sec.  502.  (a)  From  the  amounts  deter- 
mined to  be  available  to  States  pursuant  to 
section  501(b)  allotments  under  this  sec- 
tion shall  be  made  on  the  following  basis: 

"  ( 1 )  There  shall  be  allotted  to  each  State 
for  maternal  and  child  health  services  $200.- 
000  plus  such  part  of  the  remainder  of  the 
funds  appropriated  pursuant  to  section  501 
(b)(1)  for  maternal  and  child  health  serv- 
ices as  the  number  of  live  births  in  such 
State  bears  to  the  total  number  of  live  birtlis 
In  the  United  States  In  the  latest  calendar 
year  for  which  there  are  statistics. 

"(2)  There  shall  be  allocated  to  each 
State  for  crippled  children's  services  $100,000 
plus  such  part  of  the  remainder  of  the  funds 
appropriated  pursuant  to  section  501(b)(2) 
for  crippled  children's  services  as  the  num- 
ber of  persons  In  the  State  under  the  age 
of  twenty-one  bears  to  the  total  number 
of  persons  In  the  United  States  under  the 
age  of  twenty-one  In  the  latest  calendar  year 
for  which  there  arc  statistics. 

"(b)  Within  the  limits  of  the  amounts  ap- 
propriate i  In  this  Act  for  any  fiscal  year, 
there  shall  be  allccatei  to  each  State  a  sum 
not  less  than  the  sum  allocated  to  the  Stats 
for  the  fiscal  year  ending  September  30. 
1977. 

"(c)  Funds  allotted  to  States  which  re- 
main unused  at  the  close  of  a  fiscal  year 
shall  be  available  to  the  Secretary  for  re- 
allocation to  States  In  the  following  year 
for  the  purposes  of  this  section  on  the  basis 
of  demonstrated  need  to  carry  out  the  State 
plan. 

"(d)  Payments  to  States  from  amounts 
appropriated  pursuant  to  section  501(b) 
(1)  and  (2)  and  allotted  pursuant  to  this 
section  shall  be  subject  to  matching  by 
States  pursuant  to  section  504. 

■'APPROVAL    OF    STATE    PLANS 

"Sec.  5C3.  (a)  In  order  to  be  entitled  to 
payments  for  allotments  to  a  State  under 
section  £02  for  maternal  and  child  health 
.services  and  for  crippled  children's  services, 
a  State  must  have  a  State  plan  which — 

'■(1)  provides  for  financial  participation 
by  the  State; 

"l2i  provides  for  the  administration  of 
the  plan  by  the  State  health  agency;  ex- 
cept that  in  the  case  of  those  States  which  ' 
on  July  1,  1967,  provided  for  administra- 
tion (or  supervision  thereof)  of  the  State 
plan  approved  under  section  510  (as  in  ef- 
fect on  such  date)  by  a  State  agency  other 
than  the  State  health  agency,  the  plan  of 
such  State  may  be  approved  under  this  sec- 
tion if  it  would  meet  the  requirements  of 
this  subsection  except  for  provisions  of  ad- 
ministration (or  supervision  thereof)  by 
such  other  agency  for  the  portion  of  the 
plan  relating  to  services  for  crippled  chil- 
dren, and,  in  each  such  case,  the  portion 
of  such  plan  which  each  such  agency  super- 
vises, shall  be  regarded  as  a  separate  plan 
for  purposes  of  this  title; 

"(3)  provides  (A)  such  methods  of  ad- 
ministration (including  methods  relating  to 
the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except 
that  the  Secretary  shall  exercise  no  author- 
ity with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual 
employed  in  accordance  with  such  meth- 
ods) as  are  necessary  for  the  proper  and 
efficient  operation  of  the  plan  and  (B)  pro- 
vide for  the  training  and  effective  use  of  paid 
subprofesslonal  staff,  with  particular  em- 
phasis on  the  full-time  or  part-time  employ- 
ment of  persons  of  low  income,  as  commu- 


nity service  aids,  in  the  administration  of 
the  plan  and  for  the  use  of  nonpaid  or  par- 
tially paid  volunteers  in  providing  ■errlces 
and  in  assisting  any  advisory  committees 
established  by  the  State  agency: 

"(4)  (A)  provides  for  the  establishment  of 
a  State  advisory  council  to  be  appointed  by 
the  Governor  of  the  State  to  advise  the  State 
agency  administering  the  plan  that  is  ap- 
proved pursuant  to  subsection  (b)  of  this 
section  in  matters  of  policy.  consoUdation 
of  health  care  programs  in  the  State,  Iden- 
tification of  mothers  and  children  In  need 
of  care,  bringing  care  to  them,  and 

"(B)  provides  that  the  composition  of  the 
State  advisory  councU  shall  consist  of  nine 
members  at  least  four  of  whom  are  practic- 
ing doctors  of  medicine,  one  of  whom  is  a 
doctor  of  osteopathy,  and  one  of  whom  is  a 
doctor  of  dentistry,  all  duly  licensed  by  the 
State  and  recommended  by  appropriate  pro- 
fessional organizations,  and  the  remainder 
of  whom  are  members  of  the  general  public 
qualified  by  education,  experience  or  knowl- 
edge to  serve  on  the  council; 

"(5)  provides  that  the  Stote  agency  will 
make  such  reports,  in  such  form  and  con- 
taining such  information,  as  the  Secretary 
may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports; 

"(6)  provides  for  cooperation  with  medi- 
cal, health,  nursing,  educational,  and  wel- 
fare groups  and  organizations  and,  with  re- 
spect to  the  portion  of  the  plan  relating  to 
services  for  crippled  children,  with  any 
agency  In  such  State  charged  with  admin- 
istering State  laws  providing  for  special  edu- 
cation and  vocational  rehabilitation  of  phys- 
ically handicapped  children; 

"(7)  provides  for  payment  of  the  reasona- 
ble cost  of  Inpatient  hospital  services  pro- 
vided under  the  plan,  as  determined  In  ac- 
cordance with  methods  and  standards  which 
shall  be  developed  by  the  State  and  included 
in  the  plan,  except  that  the  reasonable  cost 
of  any  such  s»rvlces  as  determined  under 
cuch  methods  and  standards  shall  not  ex- 
ceed the  amount  which  would  be  determined 
under  section  1861  (v)  as  the  reasonable  cost 
of  such  services  for  purposes  of  title  XVIIT: 

"(8)  provides,  with  respect  to  the  portion 
of  the  plan  relating  to  services  for  crippled 
children,  for  early  identification  of  children 
in  need  of  health  care  and  services,  and  for 
health  care  and  treatment  needed  to  cor- 
rect or  ameliorate  defects  or  chronic  condi- 
tions discovered  thereby,  through  provision 
of  such  periodic  screening  and  diagnostic 
services,  and  such  treatment,  care,  and  other 
measures  to  correct  or  ameliorate  defects  or 
chronic  conditions  as  may  be  provided  In 
regulations  to  the  Secretary; 

"(9)  provides  that  when  services  are  avail- 
able in  the  community,  the  State  health 
agency  shall  reimburse  an  individual  practi- 
tioner or  other  private  health  entity  to  ren- 
der the  medical  services  under  the  State 
plan; 

"(10)  provides  with  respect  to  the  amounts 
appropriated  for  special  grants  for  programs 
of  county  or  local  significance  pursuant  to 
paragraph  (4)  of  section  501  (b) .  that  priority 
shall  be  given  in  the  award  of  grants  to  cities 
and  counties,  and  other  subdivisions  of  the 
State  for  projects  to  be  conducted  In  such 
subdivision ; 

"(11)  provides  for  carrying  out  the  pur- 
poses specified  In  section  601; 

"(12)  provides  for  the  development  of  serv- 
ices in  needy  areas  end  among  groups  in 
special  need; 

"(13)  provides  that  acceptance  of  family 
planning  services  provided  under  the  plan 
shall  be  voluntary  on  the  part  of  the  in- 
dividual to  whom  such  services  are  offered 
and  shall  not  be  a  prerequisite  to  eligibility 
for  or  the  receipt  of  any  service  under  the 
plan; 

"(14)  provides — 


"(A)  that  the  State  health  agency,  or  otiier 
appropriate  State  medical  agency  ahaU  be 
responsible  for  establishing  a  plan,  condstent 
with  regulations  prescribed  by  the  Secretary, 
for  the  review  by  the  appropriate  Profeasional 
Standard  Review  Organization  of  the  appro- 
priateness and  quality  of  care  and  services 
furnished  to  recipients  of  services  under  the 
plan  and.  where  applicable,  for  providing 
guidance  with  respect  thereto  to  the  other 
State  agency  referred  to  in  paragraph  (2). 
and 

"(B)  that  the  State  or  local  agency  utUlzed 
by  the  Secretary  for  the  purpose  specified  In 
the  first  sentence  of  section  1864(a).  or  If 
such  agency  Is  not  the  State  agency  which  is 
responsible  for  licensing  health  Institutions, 
the  State  agency  responsible  for  such  licens- 
ing, will  perform  the  function  of  detemUn- 
ing  whether  institutions  and  agencies  meet 
the  requirements  for  participation  in  the 
program  under  the  plan  under  this  title; 

"(IS)  provides  for  the  development  of  a 
unified  State  plan  for  mothers,  infants,  chU- 
dren,  and  adolescents  by  the  maternal  and 
child  health  and  crippled  children  program; 
the  plan  will :  describe  the  health  care  needs 
of  the  mothers  and  children  in  aU  parts  of 
the  State  and  the  resources  avaUable  to  meet 
such  needs;  describe  the  unmet  health  needs 
of  the  mothers  and  children  in  all  parts  of 
the  State;  descrit>e  the  objectives  and  priori- 
ties as  determined  by  the  State  agency  re- 
sponsible for  administering  the  maternal  and 
child  health  program  and  the  crippled  chU- 
dren  program:  describe  the  method  used  by 
the  State  maternal  and  child  health  program 
and  the  crippled  children  program  to  select 
their  objectives  and  to  determine  their  priori- 
ties; include  common  goals  and  objectives 
for  the  two  programs  Including  evidence  of 
appropriate  sharmg  of  personnel  in  the  pro- 
vision of  the  same  or  similar  services  and  of 
Joint  planning  concerning  selected  programs 
of  common  concern  to  both  programs; 

"(16)  provides  that  the  State  maternal  and 
child  health  plan  will  Include  the  basic  pro- 
grams and  services  as  determined  by  the 
State  advlstory  council  taking  into  consid- 
eration the  guidelines  developed  by  the  Na- 
tional Office:  basic  programs  and  services  wiU 
include,  but  not  be  limited  to.  the  basic 
health  services  for  mothers,  infants,  chil- 
dren, and  adolescents,  family  planning,  and 
school  and  health  programs:  in  addition,  the 
maternal  and  child  health  plan  will  include 
a  series  of  special  programs  and  projects  that 
are  conducted  to  meet  the  needs  of  the  State 
and  to  respond  to  the  priorities  in  the  State 
plan;  the  maternal  and  child  health  plan 
may  include  such  special  programs  for  moth- 
ers, infants,  children,  and  youth  as  may  be 
developed  and  may  include  sudden  infant 
death  syndrome  programs,  dental  programs, 
expanded  perinatal  projects,  genetic  screen- 
ing and  counseling  programs,  programs  for 
unwed  sulolescent  mothers,  or  other  pro- 
grams: 

""(17)  provides  that  the  State  crippled  chil- 
dren program  will  include  the  basic  programs 
and  services  as  determined  by  the  State  ad- 
visory councU  taking  into  consideration  the 
guidelines  developed  by  the  National  Office; 
basic  programs  and  services  will  include,  but 
not  be  limited  to.  programs  to  provide  special 
services  for  handicapped  children:  in  addi- 
tion, the  crippled  chUdren  plan  will  Include  i 
a  series  of  special  programs  and  projects  that 
are  conducted  to  meet  the  needs  of  the  State 
and  respond  to  the  priorities  in  the  State 
plan :  the  crippled  children  plan  may  include 
such  special  projects  for  crippled  chUdren  and 
youth  as  may  be  developed  and  may  include 
centers  to  provide  multldiscipllnary  evalua- 
tion of  children  with  severe  developmental 
disabilities,  special  programs  for  hemophilia, 
and  other  programs; 

"(IB)  provides  that  special  projects  for 
maternal  and  infant  care,  health  of  school 
and  preschool   children,   newborn  intensive 
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care,  iind  dent*!  care  of  children  being  con- 
ducted within  the  State  with  funds  from 
thU  title  during  the  fiscal  year  ending  Sep- 
tember 30,  1977,  shall,  consistent  with  the 
needs  of  the  State,  be  maintained  within  the 
State  plan:  and 

"(19)  provides  that  the  State  agency  will 
submit  to  the  IMrector  of  the  Office  of  Ma- 
ternal and  Child  Care  on  or  before  April  1  of 
each  year,  a  report  of  the  fiscal  year  ending 
September  30  immediately  preceding  the  re- 
port date  that — 

"(A)  Identifies  the  health  care  needs  of 
mothers.  Infants,  children,  and  adolescents  In 
all  parts  of  the  State,  and  the  resources  avail- 
able to  meet  such  needs, 

"(B)  Identifies  the  unmet  health  care 
needa  of  the  mothers.  Infanta,  children,  and 
adolescents  In  all  parts  of  the  State  which 
win  be  addressed,  respectively,  by  State  plan 
and  by  other  auspices,  public  and  private. 

"(C)  delineates  problems  in  providing  ma- 
ternal and  child  health  care  and  priorities 
that  win  be  assigned  by  the  State  agency  In 
resolving  those  problems, 

"(D)  describes  activities  to  be  taken  under 
the  State  plan  for  providing  maternal  and 
child  health  care  and  crippled  children  care 
pursuant  to  this  title  for  the  first  fiscal  year 
beginning  after  the  due  date  of  the  report. 
and 

"(B)  identifies  the  outcomes  as  a  result  of 
providing  the  services  authorized  by  this 
title. 

"(b)  The  Secretary  shall  approve  any  plan 
which  meets  the  requirements  of  subsec- 
tion (a). 

"PAYMENTS 

"Sec.  604.  (a)  Prom  the  sums  appropriated 
therefor  and  the  allotment  available  under 
section  503,  the  Secretary  shall  pay  to  each 
State  which  has  a  plan  approved  under  this 
title  for  each  quarter  beginning  with  the 
quarter  commencing  with  October  1,  1978, 
a  percentage  of  the  total  amount  expended 
for  programs  pursuant  to  the  State  plan. 
The  percentage  referred  to  in  the  first  sen- 
tence will  range  between  70  percent  and  90 
percent  and  will  be  determined  on  the  basis 
of  a  simple  formula  to  be  promulgated  an- 
nually by  the  Secretary  taking  Into  account 
only  the  average  per  capita  Income  within 
the  State  as  estimated  by  current  statistics. 
States  will  be  ranked  by  average  per  capita 
income  within  each  State  and  the  percentage 
payable  shall  be  proportionately  scaled  so 
that  the  State  or  States  within  which  the 
lowest  average  per  capita  income  exists  shall 
receive  90  percent  and  the  State  or  SUtes 
within  which  the  highest  average  per  capita 
Income  exists  shall  receive  70  percent.  Any 
amounts  paid  under  the  percentage  shall  be 
used  exclusively  for  carrying  out  the  plan 
with  respect  to  maternal  and  child  health 
services  and  crippled  children  services. 

"(b)(1)  Prior  to  the  beginning  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
imder  subsecUon  (a)  for  such  quarter,  such 
estimate  to  be  based  on  (A)  a  report  filed 
by  the  SUte  containing  lU  estimate  of  the 
total  sum  to  be  expended  in  such  quarter  in 
accordance  with  the  provisions  of  such  sub- 
section, and  stating  the  amount  appropriated 
or  made  avaUable  by  the  State  and  its 
political  subdivisions  for  sucb  expenditures 
in  such  quarter,  and  if  such  amount  is  less 
than  the  State's  proportionate  share  of  the 
total  sum  of  such  estimated  expenditures,  the 
source  from  which  the  difference  is  expected 
to  be  derived,  and  (B)  such  other  informs- 
tlon  as  the  Secretary  may  find  necessary. 

"(2)  The  Secretary  shall  then  pay  to  the 
SUte,  In  sucb  installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpayment 
or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 
SUte  for  any  prior  quarter  and  with  respect 
to  which  adjustment  has  not  already  been 
made  imder  this  subsection. 


"(3)  Upon  the  making  of  an  estimate  by 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  obligated. 

"(c)  Payments  of  grants  awarded  under 
sections  506,  507,  and  508,  and  of  grants, 
contracts,  or  other  arrangements  under  sec- 
tion 500,  may  be  made  In  advance  or  by  way 
of  reimbursement,  and  in  such  installments. 
as  the  Secretary  may  determine,  and  shall 
be  made  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of 
the  section  Involved. 

"(d)  The  totaJ  amount  determined  for 
payment  under  subsection  (a)  of  this  sec- 
tion for  any  fiscal  year  ending  after  Septem- 
ber 30,  1978,  shall  be  reduced  by  the  amount 
by  which  the  sum  expended  (as  determined 
by  the  Secretary)  from  non-Federal  sources 
for  maternal  and  child  health  services  and 
services  for  crippled  children  for  such  year 
Is  less  than  the  sum  expended  from  such 
sources  for  such  services  for  the  fiscal  year 
ending  September  30,  1978.  In  the  case  of 
any  such  reduction,  the  Secretary  shall  de- 
termine the  portion  thereof  which  shall  be 
applied,  and  the  manner  of  applying  such 
reduction,  to  the  amounts  otherwise  payable 
from  allotments  under  section  502. 

"(e)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  shall  be 
made  to  any  State  thereunder  from  the  allot- 
ments under  section  502  for  any  period  unless 
the  State  makes  a  satisfactory  showing  that 
It  is  making  available  to  mothers,  Infants, 
children,  and  adolescents,  and  to  crippled 
children  In  all  parts  of  the  State  health  care 
services  for  which  provision  is  made  in  this 
title. 

"(f)  Notwithstanding  the  preceedlng  pro- 
visions of  this  section,  no  payments  shall  be 
made  to  any  State  thereunder — 

"(1)  with  respect  to  any  amount  paid  for 
Items  or  services  furnished  by  a  practitioner 
under  the  plan  to  the  extent  that  such 
amount  exceeds,  or  Is  less  than,  the  charge 
which  is  the  usual,  customary  or  reasonable 
charge  by  such  practitioner  for  such  items 
or  services; 

"(2)  with  respect  to  any  amount  expended 
for  Inpatient  hospital  services  furnished  un- 
der the  plan  to  the  extent  that  such  amount 
exceeds  the  hospitals  customary  charges 
with  respect  to  such  services  or  (if  such 
services  are  furnished  under  the  plan  by  a 
public  Institution  free  of  charge  or  at  a 
nominal  charge  to  the  public)  exceeds  an 
amount  determined  on  the  basis  of  those 
Items  (specified  In  regulations  prescribed  by 
the  Secretary)  Included  In  the  determination 
of  such  payment  which  the  Secretary  finds 
win  provide  for  fair  compensation  to  such 
institution  for  such  services; 

"(3)  with  respect  to  any  amount  expended 
for  services  furnished  under  the  plan  by  a 
hospital  unless  such  hospital  has  In  elTect  a 
utilization  review  plan  which  meets  the  re- 
quirement Imposed  by  section  1861  (k)  for 
purposes  of  title  XVIII,  and  if  such  a  hospital 
has  in  effect  such  a  utilization  review  plan 
for  purposes  of  title  XVIII,  such  plan  shall 
serve  as  the  plan  required  by  this  subsection 
(with  the  same  standards  and  procedures  and 
with  the  same  review  committee  or  group) 
as  a  condition  for  payment  under  this  title; 
the  Secretary  is  authorized  to  waive  the  re- 
quirements of  this  paragraph  In  an/  State  if 
the  State  agency  demonstrates  to  his  satis- 
faction that  It  has  In  operation  utilization 
review  procedures  which  are  superior  in  their 
effectiveness  to  the  procedures  required  un- 
der section  1861  (k ) :  or 

"(4)  with  resp«ct  to  any  amount  expended 
for  Indirect  costs  or  administrative  expenses 
which  exceeds  25  percent  of  the  total  of  Fed- 
eral funds  and  any  matching  funds  for  the 
conduct  of  activities  under  the  State  plan. 

"OPERATION    OP    STATE    PLANS 

"Sec.  505.  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising 


the  administration  of  the  State  plan  ap- 
proved under  this  title,  finds — 

"(1)  that  the  plan  has  been  so  changed 
that  it  no  longer  complies  with  the  provi- 
sions of  section  603:  or 

"(2)  that  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  substan- 
tially with  any  such  provision: 
the  Secretary  shall  notify  such  State  agency 
that  further  payments  will  not  be  made  to 
the  State  (or,  in  his  discretion,  that  pay- 
menta  will  be  limited  to  categories  under  or 
parte  of  the  State  plan  not  affected  by  such 
failure),  until  the  Secretary  Is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply.  Until  he  is  so  satisfied  he  shall  make 
no  further  paymente  to  such  State  (or  shall 
limit  paymente  to  categories  under  or  parte 
of  the  State  plan  not  affected  by  such 
failure). 

"SPECIAL     PROJECT     GRANTS     FOR     PROJECTS     OP 
REGIONAL    OR    NATIONAL    SIGNIFICANCE 

"Sec.  506.  (a)  In  order  to  provide  special 
Incentives  in  developing  new  Initiatives  to 
address  problems  of  regional  or  national 
significance,  to  encourage  the  development 
of  new  techniques  in  resolving  the  problem 
of  providing  health  and  medical  services  In 
underserved  areas,  to  stimulate  new  pro- 
grams and  activities  which  address  current 
health  problems  and  which  focus  upon  long- 
standing problems  \t4ilch  have  not  yet  been 
satisfactorily  resolved,  the  Secretary  is  au- 
thorized to  make  from  sums  available  under 
paragraph  (3)  of  section  501(b),  grante  to 
the  State  agencies  (administering  or  super- 
vising the  administration  of  a  State  plan 
approved  under  section  503)  and  to  public 
or  any  nonprofit  private  agency,  institution, 
or  organization  to  pay  the  cost  (exclusive  of 
general  agency  overhead)  for  projecte  or 
special  programs  of  regional  or  national 
significance  which  may  contribute  to  the 
advancement  of  maternal  and  child  health. 
Programs  supported  under  this  section  may 
Include  (but  are  not  limited  to)  those  which 
provide  or  cover  the  cost  of  the  provision  of 
services  or  otherwise  address  the  organiza- 
tion or  delivery  of  services — 

"(1)  necessary  to  the  prospective  mother 
and  the  developing  fetus: 

"(2)  necessary  to  the  Infant  during  the 
first  year  of  life: 

"(3)  necessary  to  the  child  during  the 
years  of  growth  and  development: 

"(4)  necessary  for  the  adolescent:  and 

"(6)  necessary  to  otherwise  promote  the 
health  and  well-being  of  women,  infants, 
children,  and  adolescents,  including  health 
education. 

"(b)  Priority  of  grante  will  be  given  to 
those  which  will  provide  health  care  serv- 
ices to  persons  who  will  not  receive  care 
otherwise  because  of  being  from  a  low-Income 
family  or  for  other  reasons  beyond  their 
control.  Acceptance  of  family  planning  serv- 
ices provided  under  this  title  shall  be  volun- 
tary on  the  part  of  the  individual  to  whom 
such  services  are  offered  and  shall  not  be  a 
prerequisite  to  the  eligibility  for,  or  the 
receipt  of,  any  service  under  such  project. 

"(c)  No  project  shall  be  eligible  for  a 
grant  under  this  section  unless  it  provides 
for  payment  of — 

"(1)  the  reasonable  cost  of  Inpatient  hos- 
pital services  provided  under  the  project; 

"(2)  the  usual,  customary,  and  reasonable 
charges  of  a  practitioner  with  respect  to  serv- 
ices provided  under  the  project:  or 

"(3)  If  such  services  are  furnished  under 
the  project  by  a  public  institution  free  ol 
charge  or  at  nominal  charges  to  the  public, 
an  amount  determined  on  the  basis  of  those 
Items  (specified  in  regulations  prescribed  by 
the  secretary)  Included  in  the  determination 
of  such  reasonable  cost  which  the  Secretary 
finds  win  provide  fair  compensation  to  such 
institution  for  such  services. 

"(d)  No  single  grant  under  this  section 
shall  exceed  $2,000,000  in  any  fiscal  year. 
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"BPICIAI.    CRANTS    FOE    VNDKaSSaVKO    COOItTIKS 
AND  LOCAL  ARSAS 

"Sxc.  507.  (a)  In  order  to  foster  the  devel- 
opment of  strong  programs  at  the  local  level 
which  address  the  health  care  needs  of 
women,  infante,  children,  and  youth,  partic- 
ularly in  areas  with  concentration  of  low- 
income  families,  the  Secretary  la  authorized 
to  make,  from  the  sums  available  under 
paragraph  (4)  of  secUon  601(b),  with  the 
consent  of  the  State  health  agency,  grante 
to  local  municipal  and  county  health  agen- 
cies and  any  other  political  subdivision  of 
the  State  administering  programs  consistent 
with  the  State  plan  approved  under  section 
603,  or  to  any  public  or  nonprofit  private 
agency,  institution,  or  organization,  not  to 
exceed  76  percent  of  the  cost  of  programs 
which  provide,  arrange  for  the  provUlon  of, 
or  reimburse  for  services  ^i^lch  contribute  to 
the  advancement  of  maternal  and  ctiUd 
health  (exclusive  of  general  agency  over- 
head)— 

"(1)  which  help  to  reduce  the  incidence 
of  mental  retardation  and  other  handicap- 
ping conditions  caused  by  complications  as- 
sociated with  child  bearing  and  to  help  re- 
duce Infant  and  maternal  mortality; 

"(2)  which  help  to  promote  the  health  of 
preschool  and  school  age  children  including 
(but  not  limited  to)  preventive  services,  im- 
munizations, periodic  health  assessmente, 
health  education,  as  well  as  other  physician 
services  and  hospitalization;  or 

"(3)  which  foster  comprehensive  health 
care  for  youth  and  otherwise  provide  for 
care,  treatment  and  coimsellng  for  condi- 
tions associated  with  pregnancy,  venereal 
disease,  alcoholism,  drug  addiction,  and 
mental  health. 

"(b)  No  project  shall  be  eligible  for  a 
grant  under  this  section  unless  it  provider— 

"(1)  for  the  coordination  of  health  care 
and  services  provided  under  It  with,  and 
utilization  (to  the  extent  feasible)  of  other 
State  or  local  health,  welfare,  and  educa- 
tion programs  for  women,  infante,  chUdren 
and  adolesoente,  and 

"(2)  for  pasrment  of — 

"(A)  the  reasonable  cost  of  inpatient  hos- 
pital services  provided  under  the  project: 

"(B)  the  usual,  customary,  and  reasonable 
charges  of  a  practitioner  with  respect  to 
services  provided  under  the  project;  or 

"(C)  If  such  services  are  furnished  under 
the  project  by  a  public  Institution  free  of 
charge  or  at  nominal  charges  to  the  public 
an  amount  determined  on  the  basis  of  those 
items  (specified  in  regulations  prescribed  by 
the  Secretary)  included  In  the  determination 
of  such  reasonable  cost  which  the  Secretary 
finds  will  provide  fair  compensation  to  such 
institution  for  such  services; 

"(3)  that  any  treatment,  correction  of  de- 
fects or  aftercare  provided  under  the  project 
18  available  only  to  women.  Infante,  children 
and  adolescents  who  would  not  otherwise 
receive  such  care  because  they  are  from 
low-income  families  or  for  other  reasons 
beyond  their  control:  and  no  such  project 
shall  be  considered  to  be  of  a  comprehensive 
nature  for  purposes  of  thU  section  unless  it 
Includes  (subject  to  the  limitation  In  the 
proceeding  provisions  of  this  sentence)  at 
least  such  screening,  diagnosis,  preventive 
services,  treatment,  correction  of  defecte  and 
aftercare,  both  medical  and  dental  as  may 
be  provided  for  in  regulations  of  the  Secre- 
tary. 

"(c)  No  single  grant  under  this  section 
shall  exceed  $1,000,000  in  any  fiscal  year. 

"TRAININO  OF  PERSONNEL 

"Sec.  508,  Prom  the  sums  available  under 
paragraph  (4)  of  section  601(b),  the  Secre- 
tary is  authorized  to  make  grante  to  public 
or  nonprofit  private  organizations  or  institu- 
tions of  higher  learning  for  training  per- 
sonnel for  health  care  and  related  service  for 
mothers  and  children.  In  making  such  grante 
OXXIV 1816— Part  19 


the  Secretary  shaU  give  qweUl  attention  to 
programs  proridlog  tralniag  at  the  under- 
graduate level. 

"aUKABCR  PROUaCTS 

"Sac.  609.  Ftom  the  sums  avallaUe  under 
paragraph  (6)  of  section  601(b),  the  Secre- 
tary U  authorized  to  make  grante  to,  or 
Jointly  finance  cooperaUve  ammgemente 
with,  public  or  other  nonprofit  instltuttons 
of  higher  learning  and  pubUc  or  nonprcAt 
private  agencies  or  organlsaUons  engaged  In 
research  or  in  sucb  programs,  for  reecwch 
projecte  reUtlng  to  matenal  and  child  bealth 
services  or  crippled  children's  senrlccs  which 
show  promise  of  substantial  eontrlbntion  to 
the  advancement  thereof.  SpecUl  emphasU 
shall  be  accorded  to  projecte  which  wiu  help 
In  studying  the  need  for,  and  the  feasibility 
cost,  and  effectiveness  of,  comprebenslTe 
health  care  programs.  Orante  under  this  sec- 
Uon may  also  include  funds  for  the  train- 
ing of  health  personnel  for  work  In  such 
projecte. 

"ASMIM  IIUBATION 

"Sbc.  610.  (a)  The  Secretary  of  Health 
EducaUon,  and  WeUare  shaU  make  such 
studies  and  Investlgattons  as  wiu  promote 
the  efficient  admlnistratton  of  this  tttle 

"(b)  Such  portion  of  the  approprattons  for 
grante  under  section  601  as  the  Secretary 
may  determine,  but  not  exceeding  one-haU 
of  1  percent  thereof,  shall  be  avalUble  for 
evaluation  by  the  Secretary  (dlrecUy  or  by 
gMnte  or  contracte)  of  the  programs  for 
which  such  appropriations  are  made  and  In 
the  case  of  allotmente  from  any  such  ap. 
proprUtlon,  the  amount  available  for  aUot- 
mente  shall  be  reduced  accordingly. 

"(c)  Any  agency,  institution,  or  organlsa- 
tlon  shall.  If  and  to  the  extent  prescribed 
by  the  Secretary,  as  a  condition  to  receipt  of 
grante  under  this  title,  cooperate  with  the 
State  agency  administering  or  suparvlalng 
the  administration  of  the  State  plan  ao- 
proved  under  title  XIX  in  the  provision  of 
care  and  services,  available  under  a  plan  or 
project  under  this  title,  for  chUdren  ehglble 
*JJ«^^  under  such  plan   approved   under 

"DKFtNTHON 

"Sec.  611.  Ptor  purposes  of  this  tttle,  a 
crippled  child  is  an  Individual  imder  the  ase 
of  twenty-one  who  has  an  organic  disease 
defect,  or  condition  which  may  hind«T  the 
achievement  of  normal  growth  and  develoo- 
ment.  '^ 

"OBSERVANCE  OF  RKLIGIOtTS  BXUrFS 

•Sec.  612.  Nothing  in  this  title  shall  be 
.construed  to  require  any  State  which  has 
any  plan  or  program  approved  under  or 
receiving  financial  support  under,  this  titie 
to  compel  any  person  to  undergo  any  medi- 
cal screening,  examination,  diagnosia  or 
treatment  or  to  accept  other  health  care  or 
services  provided  under  such  plan  or  pro- 
gram for  any  purpose  (other  than  for  the 
purpose  of  discovering  and  preventing  the 
spread  of  Infection  or  contagious  disease  or 
for  the  purpose  of  protecting  environmental 
health),  if  such  pers<Mi  objecte  (or,  m  case 
such  person  is  a  child,  his  parent  or  guardian 
objecte)    thereto  on  religloua  grounds. 

"NATIONAL     OFFICE     OF     KATXRNAL     AND     CRILO 
HEALTH 

"Sec  613.  (a)  There  is  hereby  established 
m  the  Department  of  Health,  Education  and 
Welfare  an  identifiable  unit  known  as  the 
National  Office  of  BCatemal  and  Child  Health 
Services  to  carry  out  the  foUowlng  duties: 

"(1)  to  monitor  the  operation  of  title  V 
In  the  respective  States  and  to  evaluate  the 
effectiveness  of  State  programs  in  providing 
maternal  and  chUd  health  care  services 
under  that  title: 

"(2)  to  seek  to  improve  maternal  and 
child  health  care  servloes  through  coordina- 
tion of  activities  of  the  Federal  health  agen- 
cies in  the  operation  of  this  title  for  ma- 
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temal  and  child  health  and  crtopied  chU- 
dren's  semcca:  ff-^  w»u 

"(8)  to  develop,  with  the  advice  and  as- 
slstance  of  the  National  Advlaory  CouneU  on 
Maternal  and  Child  Health.  guldcUnaa  f<» 
use  by  SUtes  in  the  devdop^t  of  State 
plans  pursuant  to  section  603; 

"(4)  to  develop,  with  the  adTlce  and  m- 
sutanoe  of  the  National  Advtaoty  Council  on 
Maternal  and  ChUd  Health,  an  onaniMd 
system  of  data  collection  and  retrieval  as  a 
central  source  of  informaUon  icUted  to  ttio 
health  of  mothers  and  children  and  to  tbo 
health  servlcea  avaiUble  to  them  tuider  this 
tiUe  for  implemenution  at  National  and 
SUte  levels  coordinated  to  serve  national 
SUte  and  local  areas:  »~«»~. 

"(5)  to  provide  technical  assistance  to  Xbm 
SUte  m  carrying  out  ito  plan  (that  ta 
through  consultation,  cooferenoes.  demon- 
stration, and  evaluation) :  and 

"(6)  to  develop  a  long-range  program  for 
carrying  out  the  purpose  of  title  V  for  im- 
plementation by  the  States  on  a  voluntary 
basis.  Including  in  such  program  provlslaa 
for  comprehensive  maternal.  Infant,  child, 
and  adolescent  health  care  services  and  dca- 
Ignation  of  priorities  for  program  develon- 
ment.  ^ 

"(b)(1)  There  shall  be  at  the  head  of 
the  Office  a  Director  of  Maternal  and  Child 
Health  Services  (to  be  known  as  the  Dlivc- 
tor)  who  shall  be  appomted  by  the  Sec- 
retary. The  Director  may  employ  and  pre- 
scribe the  functions  of  such  staff  as  are 
necessary  to  perform  the  functions  vestod 
In  him. 

"(2)  In  carrying  out  any  of  his  functions 
under  this  title,  the  Director  U  autborlasd 
to  make  grante  to  any  public  or  noiq)roflt 
agency,  organisation,  or  institution,  and  to 
enter  into  contracte  with  any  agency,  organl- 
aation,  or  institution,  or  with  any  individual. 

"(c)  There  is  authoriaed  for  the  purpoaa 
of  carrying  out  the  provlalona  of  this  section 
such  sums  as  are  necessary  for  the  fiscal  y«ar 
beglnlng  October  1,  1978  and  each  succeeding 
fiscal  year. 

"NATIONAL  AOVISORT  OOTTITCIL  OH  MATWMMAl. 
AMD   CtOLB   HXALTH 

"Sac.  614.  (a)  The  Secretary  shall  appoint 
a  National  Advisory  Council  on  Maternal  and 
Child  Health  Care  Programa  (hereinafter 
referred  to  as  the  'National  Council')  which 
shall  consist  of  fifteen  persons  including  tbe 
Assistant  Secretary  of  Health  at  the  Depart- 
ment of  Health,  Education,  and  Welfare,  who 
Ehau  serve  as  Chairman.  The  remaining 
membere,  not  otherwise  in  the  employ  of  tbe 
United  States,  shall  be  appointed  by  tha 
Secretary.  The  appointed  membera  of  the 
National  CouncU  shaU  be  selected  from  per- 
sons who  are  speciflcaUy  qualified  to  serve 
on  such  Council  by  virtue  of  their  edncation. 
training,  or  experience,  and  shall  include  at 
least  eight  persons  who  are  practicing  doc- 
tors of  medicine,  one  practicing  doctor  of 
osteopathy,  and  one  practicing  doctor  of 
dentistry,  each  of  whom  shall  be  i«oom- 
mcnded  by  appropriate  national  profeaalonal 
organlaations  and  Ucensed  in  a  State  aa  a 
practicing  doctor  of  medicine,  osteopathy, 
or  dentistry,  and  the  remaining  memben  of 
the  Council  shaU  be  memben  of  tbe  general 
pubUc. 

"(b)  Each  appointed  member  of  tbe  Com-  ' 
mlttee  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fin  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed Shan  be  appointed  for  the  remainder 
of  such  term:  and 

"(2)  of  tbe  membera  first  apoolnted,  two 
shall  be  appointed  for  a  term  of  four  years, 
two  shall  be  appointed  for  a  term  of  three 
years,  and  one  shaU  be  appointed  for  a  tenn 
of  one  year,  aa  dealgnated  by  the  Secretary 
at  the  time  of  appointment,  ^pointed  mem- 
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ben  may  serve  for  the  expiration  of  their 
terms  or  until  their  successors  have  taken 
office. 

"(c)  Appointed  members  of  the  Commit- 
tee shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Committee  compensation  at  rates  not  to 
exceed  the  dally  equivalent  of  the  annual 
rate  In  effect  for  grades  OS-18  of  the  Gen- 
eral Schedule,  Including  traveltlme;  and  all 
members  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence  In  the  same  manner  as 
such  expenses  are  authorized  by  sections 
6703  of  title  V.  United  States  Code,  for  per- 
sons In  the  Government  employed  inter- 
mittently. 

"(d)  The  National  Council  shall— 

"(1)  advise  and  assist  the  Secretary  In  the 
preparation  of  regulations  for,  and  on  policy 
matters  arising  with  respect  to,  the  adminis- 
tration of  this  title; 

"(2)  consider  all  State  plans  developed  for 
approval  by  the  Secretary  pursuant  to  sec- 
tion 603,  and  make  recommendations  to  the 
Secretary  with  respect  to  such  approval; 

"(3)  review  the  long-range  program; 

"(4)  advise  and  assist  the  National  Office 
of  Maternal  and  Child  Health  In  developing 
guidelines  under  section  513(a)(3)  and  data 
systems  under  section  613(a)(4);  and 

"(6)  perform  such  other  duties  as  are 
appropriate  In  advising  and  assisting  States 
and  the  National  Office  of  Maternal  and 
Child  Health. 

"(e)  The  National  Council  shall  meet  as 
frequently  as  the  Chairman  deems  necessary 
but  not  less  than  two  times  annually.  Upon 
request  of  four  or  more  members.  It  shall  be 
the  dutT  of  the  Chairman  to  call  a  meeting 
of  the  National  Council. 

"STtniT    ON    MATXRNAL   AND   CHIU)    HEALTH 
DBLIVZRY 

"Sec.  616.  (a)  The  Secrettkry  shall  conduct 
a  study  of  the  Federal  health  programs  fcr 
mothers,  infants,  children,  and  adolescents. 
This  study  win — 

"(1)  include  the  collection  of  information 
about  cost,  efficiency,  and  the  effectiveness  of 
the  State  maternal  child  health  and  ths 
State  crippled  children  programs — as  well  as 
the  cost  effectiveness  and  efficiency  of  all 
other  Federal  programs  concerned  with  the 
health  of  mothers  and  chlldren- 

"(2)  be  charged  to  make  suggestions  on 
how  the  Federal  health  programs  for  mothers, 
Infants,  children,  and  adolescents  can  be 
coordinated  If  not  consolidated; 

"(3)  evaluate  the  extent  to  which,  and 
reasons  that,  title  V  has  been  unable  to  pro- 
vide to  eligible  persons  care  for  which  they 
are  eligible  under  that  title; 

"(4)  make  recommendations  for  Improving 
the  delivery  of  health  care  services  made 
available  under  title  V  to  eligible  benefici- 
aries Including  any  recommendations  for 
bringing  such  care  to  individuals  In  shortage 
areas. 

"(b)  In  carrying  out  these  studies  the  Sec- 
retary shall  invite  the  participation  of  other 
Federal  departments  and  agencies  having  re- 
lated responsibilities  and  Interests,  State 
governments,  medical  associations,  and  in- 
surance carriers. 

"(c)  The  Secretary  shall  make  a  report  on 
this  study  and  forward  the  report  with  such 
recommendations  as  he  deems  appropriate  to 
the  Congreu  and  the  President  on  or  before 
January  1. 1980.". 

PmoposAL  To  Amcnd  Tfile  V  or  the  Social 
SECuarrr  Act  Matebnal  akd  Child  Health 
Cau 

backgxoumd 

Title  V  is  presently  a  program  to  promote 

the  health  of  mothers  and  children  and  to 

Drevent  and  treat  disease  and  disability  that 

lead  to  the  crippling  of  children.  The  Title  V 


program  operate*  In  large  part  under  a  fed- 
eral grant  mechanism  for  basic  services.  Un- 
der Title  V,  the  State  assumes  wide  latitude 
in  determining  how  It  will  Implement  its 
program  and  set  program  policy. 

Since  Its  Inception  in  1935,  Title  V  has 
played  an  Important  role  In  providing  health 
care  and  Improving  the  health  of  the  popula- 
tion It  has  served.  In  the  attainment  of  Its 
objectives,  however,  it  has  operated  with 
limited  funding  and  outside  the  framework 
of  a  specific  organizational  structure.  Still, 
the  number  of  Individuals  and  conditions 
eligible  for  coverage  under  Title  V  has  con- 
tinued to  increase. 

If  the  program  Is  to  continue  to  provide 
services  in  a  meaningful  manner  it  Is  neces- 
sary to  revamp  certain  portions  while  re- 
taining the  useful,  successful,  and  familiar 
basic  structure. 

PROPOSED   CHANCES 

The  proposed  changes  would  address  three 
basic  areas:  funding,  organization,  and  in- 
tended beneficiaries. 

The  first  significant  change  wo  aid  be  the 
inclusion  of  the  phrase  "women,  infants, 
children,  and  adolescents."  This  Is  necessary 
to  make  clear  that  the  program  is  intended 
to  cover  conditions  of  all  mothers  and  their 
children. 

While  the  present  program  does  not  pro- 
hibit such  care  (and  in  fact  In  many  in- 
stances state  programs  provide  care  to  all 
eligible  indlvldUBls)  the  expanded  inclusion 
win  remove  any  doubt  as  to  the  appropriate- 
ness of  such  coverage. 

A  second  significant  change  pertains  to 
federal  funding. 

Under  the  present  law  funding  goes  to 
each  state  on  a  formula  basis,  after  a  basic 
grant. 

One  change  would  provide  added  funding. 
While  there  would  be  alloted  to  each  of  the 
states  at  least  as  much  federal  funding  for 
the  purposes  of  Title  V  as  Is  available  to  the 
state  under  present  law.  the  law  would  be 
changed  to  align  allotments  more  nearly  with 
financial  resources  of  the  state. 

A  basic  (but  increased)  allotment  would 
be  retained.  The  payments  to  states  from 
further  allotments  would  be  subject  to 
federal-state  matching,  with  the  federal 
share  varying  between  70%  and  90%,  de- 
pending on  the  state's  most  recent  average 
per  capita  Income. 

In  addition  to  grants  to  states  for  con- 
ducting statewide  activities,  funds  would 
also  be  allocated  for  direct  federal  grants  (a) 
for  special  projects  of  regional  or  national 
significance  and  (b)  for  special  projects  of 
a  local  nature. 

For  each  of  the  service  proerams  (maternal 
and  child  healtli,  crippled  children,  and  spe- 
cial regional  aad  local  programs)  separate 
authorizations  are  provided,  thus  preventing 
a  commingling  of  appropriations.  Special  au- 
thorizations would  also  be  given  to  programs 
for  training  and  research. 

In  order  to  assure  broadest  distribution  of 
special  project  funds  Intended  as  "seed" 
money,  special  project  grants  would  have  an- 
nual dollar  limitations. 

The  third  significant  change  pertains  to 
organization  of  the  Title  V  program. 

A  National  Office  of  Maternal  and  Child 
Health  would  bt  established  In  HEW  to  mon- 
itor Title  V  operations  In  the  respective  states 
and  determine  the  effectiveness  of  state  pro- 
grams. 

The  Office  would  develop  guidelines  to  as- 
sist In  the  lmpl«mentatlon  of  state  plans;  de- 
velop an  organized  system  of  data  collection 
and  retrieval  to  serve  national,  state,  and 
local  areas;  provide  technical  assistance  to 
states;  and  defveiop  a  long-range  Title  V 
progrram. 

Annual  state  reports  to  the  National  Office 
would  be  required  to  identify  health  needs 
and  available  resources  In  the  Etate;  unmet 
needs  to  be  addressed;  and  outcomes  result- 


ing from  the  provision  of  services  under  the 
program. 

A  National  Advisory  Cotmcil  of  16  mem- 
bers, including  eight  practicing  professionals 
to  be  appointed  by  the  Secretary,  would  ad- 
vise and  assist  the  National  Office  in  program 
administration,  policy  and  regulations,  and 
would  make  recommendations  for  implemen- 
tation of  a  long-range  Title  V  program. 

On  the  state  level  each  state  wotild  con- 
tinue to  operate  its  Title  V  program.  How- 
ever, under  revised  conditions  for  plan  ap- 
proval, the  Governor  would  appoint  a  9-mem- 
ber  State  Advisory  Council  on  Maternal  and 
Child  Health,  a  majority  of  which  would  be 
licensed  practicing  health  professionals. 
Their  responsibility  would  be  to  advise  the 
state  agency  administering  the  plan  in  mat- 
ters of  policy,  coordination,  and  identifica- 
tion of  persons  in  need  of  basic  care  and  serv- 
ices, taking  into  consideration  guidelines  de- 
veloped by  the  National  Office  of  Maternal 
and  Child  Health. 

The  State  plan  would  utilize  the  services 
of  individual  practitioners  (reimbursed  at 
usual  and  customary  levels)  or  other  private 
health  entities  in  the  provision  of  services 
under  Title  V  when  such  services  are  avail- 
able In  the  community. 

Each  year  the  state  agency  administering 
the  plan  would  submit  a  report  to  the  Na- 
tional Office  of  Maternal  and  Child  Care 
identifying  outcomes  of  the  services  pro- 
vided, health  care  aeeds  in  all  parts  of  the 
state  and  unmet  needs  to  be  addressed.  The 
state  agency  would  also  delineate  problems 
and  its  approach  in  resolving  such  problems. 

A  special  study  on  Maternal  and  Child 
Health  delivery  would  be  undertaken  by  the 
Secretary,  directly  or  by  contract,  for  the  pur- 
poses of  evaluating  the  effectiveness  of  the 
program,  assessing  the  interrelationship  be- 
tween Title  V  and  Other  titles  of  the  Social 
Security  Act;  detormlning  the  extent  to 
which  there  are  deficiencies  in  providing  care 
to  eligible  persons;  and  recommending  im- 
provements in  the  delivery  of  care  to  shortage 
areas. 

A  report  would  be  prepared  by  the  Secre- 
tary and  submitted  by  him  with  such  rec- 
ommendations as  lie  deems  appropriate  to 
the  Congress  and  the  President,  on  or  before 
Aprn  1,  1980.* 


By  Mr.  BENTSEN: 
S.  3402.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  technical 
coirectlons  in  the  provisions  relating  to 
individual  retirement  accounts;  to  the 
Committee  on  Finance. 

INDIVroUAL    RETIREMENT   ACCOUNT 
SIMPLinCATION   ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducinf  legislation  to  make 
some  very  technical  changes  in  our  tax 
laws  to  simplify  12ie  rules  governing  in- 
dividual retirement  accounts  which  are 
often  referred  to  as  IRA's.  This  bill 
should  result  in  virtually  no  revenue  loss 
to  the  Treasury  Department.  Individual 
retirement  accounts  were  enacted  4  years 
ago  as  part  of  the  Employee  Retirement 
Income  Security  Act  (ERISA) .  That  law 
provided  a  tax  deduction  for  certain 
contributions  to  individual  retirement 
accounts  for  individuals  who  are  not  par- 
ticipants in  employer-sponsored  retire- 
ment plans. 

Since  the  enactment  of  the  IRA  pro- 
visions, the  Pension  Subcommittee  of 
the  Senate  Finance  Committee  which  I 
chair  has  become  aware  of  certain  tech- 
nical problems  with  IRA's  which  impose 
an  unfair  burden  on  taxpayers.  The  leg- 
islation that  I  em  introducing  today 
would  resolve  many  of  these  problems. 
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It  would  help  simplify  IRA's  for  both 
the  taxpayer  and  the  Internal  Revenue 
Service,  provide  greater  flexibility  for 
retirement  savings  and  prevent  the  im- 
position of  excessive  tax  penalties  for 
inadvertent  mistakes  which  are  subse- 
quently corrected. 

This  bill  would  supplement  my  ERISA 
simplification  bill  (S.  2352)   which  the 
Senate  Finance  Committee  unanimous- 
ly approved  last  year  to  reduce  excessive 
paperwork  and  redtape  under  ERISA. 

Under  existing  law,  individuals  who 
are  not  active  participants  in  a  qualified 
or  Government  pension  plan  or  a  sec- 
tion 403(b)  contract  are  permitted  to 
take  a  tax  deduction  of  the  lesser  of  15 
percent  of  compensation  or  $1,500  for 
contributions  into  an  individual  retire- 
ment account.  (The  maximum  contribu- 
tion is  $1,750  for  certain  "spousal"  indi- 
vidual retirement  accounts.)  This  deduc- 
tion is  available  whether  or  not  the  tax- 
payer itemizes  his  deductions. 

The  assets  of  an  individual  retirement 
account  may  be  invested  in  a  trusted  or 
custodial  accoimt  with  a  bank,  savings 
and  loan  association,  credit  union,  or  In 
an  annuity  contract,  or  in  a  qualified 
retirement  bond. 

To  facilitate  the  portability  of  pen- 
sions— or  their  transfer  with  the  em- 
ployee as  he  or  she  changes  jobs — money 
or  property  may  be  distributed  from  a 
tax  qualified  pension  plan  or  from  an  in- 
dividual retirement  accoimt  to  the  par- 
ticipant, on  a  tax-free  basis  in  certain 
circumstances,  if  the  money  is  reinvested 
within  a  specified  time  limit  in  an  ap- 
propriate retirement  fund.  This  is  gen- 
eraUy  referred  to  as  a  "tax-free  roU- 
over." 

The  bill  I  am  introducing  today  has  a 
series  of  technical  changes  in  the  tax 
laws  relating  to  four  aspects  of  IRA's: 
First,  the  tax  treatment  of  contributions 
into  the  account,  second,  the  tax  treat- 
ment of  so-called  rollovers,  third,  pen- 
alty provisions  for  excess  accumulations 
or  excess  contributions,  and  fourth,  sim- 
plified reporting. 

Mr.  President.  I  would  like  to  briefly 
summarize  these  provisions. 

TAX    TREATMENT   OF   CONTRIBtJTIONS 

The  bill  extends  the  current  deadline 
for  making  contributions  to  and  for  es- 
tablishing an  IRA  until  the  individual's 
Federal  tax  filing  date— including  exten- 
sions—for the  year  involved.  Thus  the 
latest  date  for  calendar  year  taxpayers 
to  contribute  to  or  establish  IRA's  gen- 
erally would  be  April  15— plus  any  exten- 
sions— of  the  following  year. 

Under  the  bill,  an  individual  whose 
contribution  does  not  exceed  $1,750  may 
avoid  both  the  double  taxation  and  the 
10  percent  premature  distribution  tax, 
and  avoid  the  6  percent  excess  contribu- 
tions tax  for  future  years,  by  withdraw- 
ing an  excess  contribution  at  any  time. 

If  the  individual  is  entitled  to  an  IRA 
deduction  for  any  year  which  follows  a 
year  in  which  an  excess  contribution  is 
made,  he  is  allowed,  under  the  bill,  to 
receive  a  deduction  by  applying  the  ex- 
cess as  a  contribution  for  a  later  year. 

The  bill  would  prevent  new  individual 
retirement  annuities  which  require  fixed 
annuities.  Current  law  may  restrict  both 


eligibility  and  the  maximum  amount  of 
premium  payments  thus  making  a  fixed 
annuity  arrangement  inappropriate. 

TAX   TKEATMENT   OP   ROLLOVXRS 

Individuals  are  permitted  to  rollover 
less  than  the  entire  amount  distributed 
from  a  qualified  plan— and  attributable 
to  employer  contributions — into  an  IRA 
or  another  qualified  plan. 

Individuals  may  rollover  the  proceeds 
from  the  sale  of  property  distributed 
rather  than  rollover  the  property  in 
land. 

A  surviving  spouse  is  permitted  to  roll- 
over a  plan  distribution  into  an  IRA  on 
the  same  basis  as  a  plan  participant. 

The  5-year  plan  participation  rule  for 
receiving  a  "lump  sum  distribution"  is 
repealed  insofar  as  it  restricts  eligibility 
for  a  rollover  IRA. 

TTie  rule  limiting  the  frequency  of  roll- 
overs to  Mice  every  3  years  is  repealed. 

CHANCES   RELATING   TO   PENALTIES 

The  Treasury  and  IRS  are  given  the 
authority,  where  the  taxpayer  makes  a 
reasonable  error  and  takes  appropriate 
remedial  steps,  to  waive  the  existing  50 
percent  tax  on  distribution  shortfalls 
known  as  excess  accumulations.  This  is 
a  penalty  which  would  be  applied  only 
in  situations  where  a  tax  abuse  exists. 

Certain  limitations  on  the  amount  of 
an  "excess  contribution"  which  may  be 
corrected  through  a  distribution  prior  to 
the  tax  filing  date— for  the  year  in  which 
the  contribution  is  made — are  removed. 

SIMPLIPIEO  REPORTINC 

The  bill  eliminates  the  separate  Indi- 
vidual reporting  requirements  for  an  IRA 
in  certain  circumstances.  This  provision 
should  make  it  easier  for  individuals  to 
establish  and  maintain  IRA's  without  ex- 
cessive paperwork.* 


By  Mr.  BELLMON: 
S.  3403.  A  bill  to  establish  a  National 
Student  Loan  Bank;  to  the  Committee  <m 
Human  Resources  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
jointly,  by  unanimous  c(»isent. 

NATIONAL  STUDENT  LOAN  BANK  ACT 

•  Mr.  BELLMON.  Mr.  President,  as  with 
other  Members  of  the  Senate.  I  have  been 
distressed  by  the  lack  of  financial  sup- 
port to  young  people  who  desire  to  seek 
training  at  institutions  of  higher  educa- 
tion and,  yet,  who  are  unable  to  secure 
finances  to  defray  the  costs  of  such 
training.  Many  efforts  have  been  made  by 
Congress  to  meet  this  problem  but,  at  the 
present  time,  there  still  exist  a  large 
number  of  students  who  are  unable  to 
secure  either  loans  or  grants  under  the 
programs  which  are  presently  in  opeT&- 
tion.  To  help  fill  this  need,  I  am  today 
introducing  a  bill  which  would  create  a 
National  Student  Loan  Bank  patterned 
after  the  plan  used  by  the  Farm  Credit 
Administration  In  making  credit  avail- 
able to  American  farmers. 

The  Farm  Credit  Administration  was 
established  in  1933  at  a  time  when  credit 
to  America's  food  producers  was  scarce 
and  costly.  The  bank  has  now  operated 
more  than  40  years  with  a  singular  rec- 
ord of  success.  Losses  have  been  small 
and  largely  due  to  the  financial  support 
which  has  been  available,  America's 
fanners  have  come  to  be  the  most  pro- 


ductive in  the  world.  I  believe  tlie  lesson 
which  has  been  learned  In  the  Ftom 
Credit  Administration  can  be  i^ipUed  In 
the  creation  of  a  Natlcmal  Student  Loan 
Bank. 

Let  me  now  describe  briefly  the  Na- 
tiooal  Student  Loan  Bank  pm|w«mi  %Mr 
President.  In  the  first  place,  all  college 
students  and  post-secoodary  vocational 
students  would  be  qualified  to  apply  tar 
loans.  It  is  not  income  tested;  and  It  te 
not  for  people  in  any  certain  age  group. 

A  student  could  borrow  what  he  or  she 
needed,  up  to  the  actual  cost  of  tuition 
and  related  ex^renses  at  any  qualified  in- 
stitution, at  which  the  student  had  been 
accepted. 

My  proposal  should  cost  the  Federal 
Government  a  limited  amount  if,  indeed, 
it  costs  anything  at  aU  in  the  long  run. 
Under  my  bill,  the  Government  would 
put  up  about  $1  billion— estimated  actual 
outlays — ^for  initial  capitalization  and 
administrative  costs  during  startup.  In 
addition,  an  annual  appropriation  of 
about    $250    million— estimated    actual 

outlays — to    cover    deferred    interest 

would  be  necessary  for  several  years,  un- 
til eamingo  f  rcwn  repayments  were  suffi- 
cient to  make  the  bank  self-sustaining. 

As  the  bank  makes  loans,  it  will  sell 
certificates  of  participation,  which  will 
raise  additional  capital,  from  which.  In 
turn,  the  bank  can  make  additional  loans. 

The  bank  would  raise  the  additional 
capital  it  needed  by  selling  bonded  ob- 
ligations to  the  general  public.  These 
tonds  would  be  supported  by  the  full 
faith  and  credit  of  the  United  States. 
Over  time,  they  would  be  paid  off  as  stu- 
dent borrowers  repay  their  loans. 

Borrowers  would  pay  interest  at  the 
Treasury  till  rate  plus  1  percent.  This 
rate  would  vary  each  year,  as  the  cost  of 
money  to  the  Government  went  up  and 
down.  This  variable  interest  rate  insures 
the  Government  against  losses  resulting 
from  inflation.  This  interest  rate,  while 
substantially  below  the  prime  rate,  still 
does  not  amount  to  an  out-and-out  in- 
trust subsidy. 

The  interest  would  be  deferred  while 
the  student  was  in  school  and  added  to 
the  principal  upon  which  payments  begin 
9  months  to  1  year  after  leaving  school. 

In  addition,  my  pro;:osed  bill  would 
phase  out  all  existing  federally  subsidized 
and  federally  guaranteed  student  loan 
programs.  These  programs  will  cost  a 
total  of  $1.2  billion  in  flscal  year  1978, 
and  the  costs  are  rising  every  year.  It 
should  te  clear,  therefore,  that,  with  the 
possible  exception  of  our  contributirai  to 
initial  capitalization  of  the  bank,  the 
long-term  result  of  my  bill  would  be  a 
substantial  net  savings  to  the  Federal 
Treasury. 

Under  my  proposal,  moreover,  borrow- 
ers would  te  required  to  purchase  cer- 
tiflcates  of  participation  in  the  bank.  This 
has  at  least  two  benefits.  I  think  we  learn 
from  credit  unions  that  people  are  more 
likely  to  repay  institutions  In  which  they 
have  an  ownership  Interest,  however 
small — and  there  is  a  small  earnings  po- 
toitiri,  for  the  bank  if  students  borrow 
from  the  bank  to  purchsise  their  shares — 
and  this  earnings  potential  could  help  to 
finance  the  bank. 

Under  my  bank  proposal.  Mr.  Presl- 
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Aeot,  we  would  not  have  the  collection 
proUem  we  have  In  existing  student  loan 
programa.  The  bank  would  have  avail- 
•hle  to  it  all  the  tools  necessary  to  col- 
lect outstanding  debts;  and,  as  a  last 
resort,  delinquent  loans  could  be  turned 
over  to  IRS  for  collection — Just  as  delin- 
quent taxes  are  collected. 

Finally,  Mr.  President,  loans  under  my 
bank  proposal  would  be  affordable.  There 
is  no  incentive  to  borrow  a  lot  of  money 
under  my  proposal — as  is  the  case  under 
some  other  loan  proposals  which  have 
been  put  forth — as  repayment  is  based 
on  the  amount  borrowed.  Repayment 
rate  is  based,  on  borrower  earnings  after 
college;  few  of  the  borrowers,  if  any, 
should  face  a  situation  in  which  they 
cannot  afford  to  repay  their  loans.  This 
combination  of  loan  amount  and  Income, 
as  a  base  for  repayment  schedule,  seems 
to  me  the  most  satisfactory  answer  to 
the  difflctdt  question  on  how  to  set  loan 
payments  for  individuals,  most  of  whom 
are  starting  out  in  Ufe,  and  whose  earn- 
ings will  vary,  but  generally  increase 
throufl^  time. 

Let  me  close,  Mr.  President,  by  making 
an  observation  once  put  forth  regarding 
a  s^nllar  proposal— offered  by  the 
Carnegie  Commission — ^the  National  Stu- 
dent Loan  Bank  proposal,  makes  it  pos- 
sible for  students  to  "sell  shares  in  their 
futures."  This  seems  to  me  ultimately 
consistent  with  everything  for  wbich 
this  country  stands. 

I  urge  my  colleagues  to  support  this 
bill. 

I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Ricord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3403 
Be  it  enacted  by  the  Senate  and  House 
of  Hepreeentatlves  of  the  United  States  of 
America  in  Congreea  aa$emhled,  That  this  act 
may  be  cited  u  the  "National  Student  Loan 
Bank  Act". 

BAKK  XSTABUBHE) 

Ssc.  3.  There  la  hereby  eatabllsbed  a  non- 
profit corporation  ol  the  I>latrlct  of  Coliun- 
bla  to  be  known  aa  the  National  Student 
Loan  Bank.  The  bank,  which  shall  not  be 
an  agency  or  ixutrumentallty  of  the  United 
States  Ooverzunent,  shall  maintain  such 
offices  as  may  be  necessary  or  appropriate 
In  the  conduct  of  Its  business. 

BOABO  or  DBBCTOaS 

Ssc.  3.  (a)  The  bank  shall  have  a  board  of 
directors  consisting  of  fifteen  mdlvlduals 
who  are  Interested  and  experienced  In  higher 
education,  banking  and  finance,  or  public 
affairs.  Members  of  the  board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  At  least 
three  members  shaU  be  students,  at  the 
time  of  their  appointments,  at  postsecondary 
or  higher  education  institutions,  students 
appointed  to  the  board  shall  be  selected  with 
a  view  of  achieving  the  widest  possible  repre- 
sentation of  geographic  regions,  fields  of 
study,  and  vmdergrsduate  and  graduate  edu- 
cation. At  least  one  of  such  students  shall 
be  participants  in  programs  provided  for  by 
the  Higher  Education  Act  of  1966.  The  Presi- 
dent shaU  select  one  of  the  members  of  the 
board  to  serve  as  chairman. 

(b)  The  terms  of  office  of  persons  appointed 
to  the  board  of  directors  of  the  bank  shall  be 
five  years,  except  that  (1)  the  terms  of  per- 
sons first  taking  office  shall  expire,  as  des- 
ignated by  the  appointing  officer  at  the  time 
of  appointment,  three  at  the  end  of  one  year, 


three  at  the  end  of  two  years,  three  at  the 
end  of  three  years,  three  at  the  end  of  four 
years,  and  three  at  the  end  of  five  years;  and 
(2)  any  person  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
bo  appointed  for  the  remainder  of  such  term. 
No  person  shall  be  eligible  to  serve  more  than 
two  terms  on  the  board. 

(c)  The  board  shall  appoint  a  president  of 
the  bank  and  such  other  officers  as  it  deems 
necessary  to  carry  out  the  functions  of  the 
bank. 

FTTNCnONS  OF  THE  BANK 

Sec.  4.  (a)  It  shall  be  the  function  of  the 
bank  to  extend  loans  to  students  at  eligible 
institutions.  Suoh  loans  shall — 

(1)  not  exceed  the  cost  of  attendance 
(computed  in  accordance  with  section  428 
(a)(2)(C)  of  the  Higher  Education  Act  of 
1965); 

(2)  be  available  each  year  for  a  period  not 
to  exceed  five  years  of  undergraduate  or  other 
study  at  an  eligible  institution,  or  its  equiv- 
alent in  part-time  study,  and  for  a  period 
of  not  to  exceed  eight  years  of  graduate  study 
including  medical  school  and  other  profes- 
sional graduate  training,  or  its  equivalent  In 
part-time  study; 

(3)  be  available  to  any  student  who  (A) 
has  been  accepted  for  enrollment  at  an  eligi- 
ble institution  er,  in  the  case  of  a  student 
already  attending  such  Institution,  is  in  good 
standing  at  such  an  institution  as  determined 
by  the  institution,  (B)  is  carrying  at  least 
one-half  the  normal  full-time  workload  as 
determined  by  the  institution,  and  (C)  has 
provided  the  bank  with  a  statement  of  the 
institution  which  sets  forth  a  schedule  of 
the  tuition  and  fees  applicable  to  that  stu- 
dent and  its  estimate  of  the  cost  of  board, 
room,  and  books  for  such  a  statement;  and 

(4)  be  evidenced  by  a  note  or  other  written 
agreement  which — 

(A)  is  made  without  security  and  without 
endorsement; 

(B)  provides  for  disbursement  of  the  pro- 
ceeds of  the  advance  by  check,  payable  to  the 
Institution  at  which  the  advance  recipient  is 
in  attendance,  rsqulring  endorsement  by  such 
recipient; 

(C)  provides  that  the  portion  of  such  pro- 
ceeds allocable  to  nontuition  expenses  shall 
be  paid  by  such  institution  to  the  advance 
recipient  upon  presentation  of  evidence  satis- 
factory to  the  institution  that  such  portion 
shall  be  used  for  such  expenses; 

(D)  provides  fbr  repayment  of  the  principal 
amount  of  the  lean — 

(i)  at  en  interest  rate  (which  may  be  vari- 
able) equal  to  the  Treasury  borrowing  rate 
plus  1  per  centum; 

(11)  beginning  not  earlier  than  nine 
months  nor  later  than  one  year  after  the 
date  on  which  the  borrower  ceases  to  carry 
at  an  eligible  Institution  at  least  one-half 
the  normal  full-time  academic  workload  as 
determined  by  the  institution; 

(ill)  at  an  annual  rate,  per  thousand  dol- 
lars (or  fraction  thereof)  borrowed,  equal  to 
1  per  centum  of  the  taxable  income  of  the 
borrower  (or  of  the  borrower  and  his  or  her 
spouse  in  the  case  of  a  borrower  filing  a  joint 
return)   during  the  preceding  taxable  year; 

(iv)  ending  at  such  time  as  the  total  prin- 
cipal and  accrued  interest  are  repaid;   and 

(V)  entitles  the  borrower  to  repay  the 
full  amount  of  the  loan  plus  accrued  interest 
at  any  time  and  without  penalty; 

(E)  provides  that  the  borrower  will  pro- 
vide to  the  bank  a  copy  of  all  individual 
in^me  tax  returns  filed  by  the  borrower 
(Jointly  with  the  spouse  of  the  borrower,  or 
separately,  as  the  case  may  be)  on  or  after 
the  date  on  which  the  borrower  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  load  as 
determined  by  the  Institution,  or,  in  the 
alternative,  will  pay,  during  the  twelve 
months  following  failure  to  timely  provide 


such  a  copy,  an  amount  equal  to  one-tenth 
of  the  total  amount  borrowed  plus  accrued 
Interest,  or  equal  to  the  unpaid  principal 
amount  of  the  loan  plus  accrued  Interest, 
whichever  is  less;   and 

(F)  contains  such  other  terms  and  condi- 
tions as  the  Board  deems  necessary. 

(b)(1)  Whenever  the  borrower  fails  to 
meet  his  obligations  to  the  bank,  delinquent 
amounts  (principal  plus  accrued  interest) 
may  at  the  option  of  the  bank  be  turned 
over  to  the  Department  of  the  Treasury  for 
collection. 

(2)  Such  delinquent  accounts  shall  be 
treated  in  the  sams  manner  as  delinquent 
Federal  taxes.  The  Secretary  of  the  Treasury, 
through  the  Internal  Revenue  Service,  shall 
make  every  effort  to  collect  such  accotmts. 
The  Secretary,  through  the  Internal  Revenue 
Service,  shall  coUeet  such  delinquent  ac- 
counts as  if  such  accounts  were  delinquent 
tax  liabilities,  with  all  sanctions  and  reme- 
dies available  to  thtm  to  collect  delinquent 
taxes  also  available  to  collect  such  delinquent 
loans. 

(c)  The  bank  shall  establish  offices  easily 
accessible  to  students  in  all  parts  of  the 
country.  Such  offices  may  be  established  in 
the  facilities  of  other  lenders  whose  opera- 
tions are  subject  to  review  by  an  agenny  of 
the  Federal  Government  or  whose  obligations 
are  guaranteed  by  the  Federal  Oovernment. 

OBLIGATIONS  OF  BAKX;   FEDESAI,  GXrAKANTEE 

Sec.  5.  (a)  To  the  extent  provided  in  ad- 
vance by  appropriations  Acts,  the  bank  is 
authorized  to  issue  and  have  outstanding  ob- 
ligations having  such  maturities  and  bearing 
such  rate  or  rates  of  Interest  as  may  be  deter- 
mined by  the  bank  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  obligations 
may  be  redeemable  at  the  option  of  the  bank 
before  maturity  in  such  manner  as  may  be 
stipulated  thereto.  The  aggregate  amount  of 
obligations  of  the  bank  outstanding  at  any 
one  time  shall  not  exceed  t7,000,000,000  dur- 
ing fiscal  years  1980  and  1981,  nor  exceed  an 
amount  determined  by  the  bank  with  the 
approval  of  the  Secretary  of  the  Treasury 
during  succeeding  flecal  years.  The  bank  may 
purchase  in  the  opon  market  any  of  its  out- 
standing obligation^. 

(b)  The  Secretary  of  the  Treasury  shaU, 
upon  such  terms  and  conditions  as  he  may 
prescribe,  guvantee  obligations  issued  by 
the  bank  under  this  section.  The  Secretary 
may  establish  and  collect  fees  for  guarantees 
hereunder.  Such  fees  shall,  insofar  as  prac- 
ticable having  due  regard  for  the  purposes  ol 
this  Act,  be  fixed  with  a  view  to  providing 
income  sufficient  for  a  self-supporlng  guar- 
antee program.  Tha  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment 
of  guarantees  made  under  this  section  with 
respect  to  both  principal  and  Interest. 

(c)  To  provide  for  the  payment  of  any 
liabilities  incurred  as  a  result  of  guarantees 
made  under  this  section,  the  Secretary  of 
the  Treasury  is  authorized  to  establish  a 
revolving  fund  which  shall  consUt  of  (1) 
receipts  from  fees,  (2)  recoveries  under  secu- 
rity or  subrogation  tights  or  other  rights,  and 
any  other  receipts  obtained  in  connection 
with  such  guarantees,  and  (3)  such  addi- 
tional sums,  which  are  hereby  authorized  to 
be  appropriated,  as  may  be  required  from 
time  to  time  to  make  payments  required 
under  such  guarantees.  Any  sums  so  appro- 
priated shall  remain  available  until  ex- 
pended. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  shall 
have  power  to  pursue  to  final  collection  by 
way  of  compromise  or  otherwise  all  claims 
acquired  by  htm  la  connection  with  any  se- 
curity, subrogation,  or  other  rights  obtained 
by  him  in  connection  with  guarantees  made 
under  this  section. 

(e)  Any  guarantee  made  by  the  Secretary 
of  the  Treasury  under  this  section  shall  be 
conclusive  evidence  of  the  eligibility  of  the 
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obligations  for  such  guarantee,  and  the  valid- 
ity of  any  guarantee  so  made  shall  be  in- 
contestable in  the  hands  of  a  qualified  holder 
of  the  guaranteed  obligation  except  for 
fraud  or  material  misrepresentation  on  the 
part  of  such  holder. 

REQUiaEMENTS  FOR  PITBCHASE  OF  CERTIFICATES 
OF  PARTICIPATION  AS  A  CONDITION  TO  RECEIV- 
ING   A    LOAN 

Sec.  6.  The  bank  shall  require  borrowers,  as 
a  condition  of  receiving  a  loan,  to  purchase 
certificates  of  participation  in  the  bank  equal 
to  a  minimum  of  10  per  centum  of  the  prin- 
cipal amount  of  the  loan.  The  bank  shall 
make  funds  available  to  borrowers  for  this 
purpose  on  the  same  terms,  and  under  the 
same  conditions,  as  enumerated  In  section  4 
of  this  Act. 

GENERAL    POWERS 

Sec.  7.  (a)  The  bank  shall  have  power — 

(1)  to  sue  and  be  sued,  complain  and  de- 
fend, in  its  corporate  name  and  through  its 
own  counsel; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

(3)  to  adopt,  amend,  and  repeal  by  its 
board  of  directors  such  bylaws,  rules,  and 
regulations  as  may  be  necessary  for  the  con- 
duct of  its  business; 

(4)  to  conduct  Its  business,  carry  on  its 
operations,  and  ha^e  offices  and  exercise  the 
powers  granted  by  this  title  in  any  State 
without  regard  to  any  qualification  or  simi- 
lar statute  in  any  State; 

(5)  to  lease,  purchase,  or  otherwise  acquire, 
own.  hold.  Improve,  use,  or  otherwise  deal  in 
and  with  any  property,  real,  personal,  or 
mixed,  or  any  interest  therem,  wherever  situ- 
ated; 

(6)  to  accept  gifts  or  donations  of  services, 
or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  in  aid  of  any  of  the 
purposes  of  the  bank; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets; 

(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  salaries,  require  bonds  for 
them,  and  fix  the  penalty  thereof;  and 

(9)  to  enter  into  contracts,  to  execute  In- 
struments, to  incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  its  business. 

(b)   The  bank  is  authorized  to  utilize  the 
services  of  financial  institutions  and  poet- 
secondary  or  higher  education  institutions  in  ' 
the  Initiation  of  loans  and  the  certification 
of  the  eligibility  of  prospective  borrowers. 

AUDIT    OF    FINANCIAL    TSANSACTIONS 

Sec.  8.  (a)  The  financial  transactions  of 
the  bank  shall  be  audited  by  the  General 
Accounting  Office  In  accordance  with  the 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  and  tmder 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  audit  shall  be  conducted 
at  the  place  or  places  where  the  accounts 
are  normally  kept.  The  representatives  of 
the  General  Accounting  Office  shall  have  ac- 
cess to  all  books,  accounts,  financial  records, 
reports,  files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  bank 
and  necessary  to  facilitate  the  audit  and 
they  shall  be  afforded  full  facilities  for  veri- 
fying transactions  with  the  balances  or  se- 
curities held  by  depositories,  fiscal  agents, 
and  custodians. 

(b)  The  expenses  of  any  audit  performed 
tmder  this  secUon  shall  be  borne  out  of  ap- 
propriations to  the  General  Accounting  Of- 
fice, and  appropriations  in  such  sums  as  may 
be  necessary  are  authorized.  The  bank  shall 
reimburse  the  General  Accounting  Office  for 
the  full  cost  of  such  audit  as  billed  therefor 
by  the  Comptroller  General,  and  the  General 


Accounting  Office  shaU  deposit  the  stuns  so 
reimbursed  into  the  Treasury  as  miscellane- 
ous receipts. 

AUDIT   REPORT   TO   CONGRESS 

Sec.  9.  A  report  of  each  such  audit  for  a 
fiscal  year  shall  be  made  by  the  ComptroUer 
General  to  the  President  and  to  the  Con- 
gress not  later  than  six  months  foUowlng 
the  close  of  such  fiscal  year.  The  report  sbaJl 
set  forth  the  scope  of  the  audit  and  shall 
Include  a  statement  of  assets  and  UabiUUes, 
capital  and  surplus  or  deficit;  a  statement  of 
surplus  or  deficit  analysis;  a  sUtement  of 
Income  and  expenses;  a  statement  of  sources 
and  appUcation  of  funds;  and  such  com- 
ments and  Information  as  may  be  deemed 
necessary  to  keep  Congress  and  the  President 
Informed  of  the  operations  and  fiTi^i>«^^; 
condition  of  the  bank,  together  with  such 
recommendations  with  respect  thereto  as  the 
Comptroller  General  may  deem  advisable, 
including  a  report  of  any  impairment  of 
capital  or  lack  of  sufficient  capital  noted  in 
the  audit.  A  copy  of  each  report  shall  be  f  tir- 
nished  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  the 
Treasury,  and  to  the  bank. 

TAX   EXXICPTIONS 

Sec.  10.  The  bank,  its  property,  its  fran- 
chise, capital,  reserves,  surplus,  security 
holdings,  and  other  funds  and  its  income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  Stetes  or 
by  any  State  or  local  taxing  authority;  ex- 
cept that  ( 1 )  any  real  property  and  any  tan- 
gible personal  property  of  the  bank  shall 
be  subject  to  Federal.  SUte.  and  local  taxa- 
tion to  the  same  extent  according  to  Its 
value  as  other  such  property  is  taxed,  and 
(2)  any  and  all  obUgations  issued  by  the 
bank  shall  be  subjected  both  as  to  princi- 
pal and  Interest  to  Federal,  State,  and  local 
taxation  to  the  same  extent  as  the  obUga- 
tions of  private  corporations  are  taxed. 

OBLIGATIONS  AS  LAWFUL  DrVESTKENTS.  ACCEPT- 
ANCE  AS   SECURITY 

Sec.  11.  All  obligations  issued  by  the  bank 
shall  be  lawful  investmenta,  and  may  be  ac- 
cepted as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  Investment  or  deposit 
of  which  shall  be  under  authority  or  con- 
trol of  the  United  States  or  of  any  officer  or 
officers  thereof.  All  obUgations  issued  by  the 
bank  pursuant  to  this  Act  shaU  be  deemed 
to  be  exempt  securities  within  the  meaning 
of  laws  administered  by  the  Securities  and 
Exchange  Commission,  to  the  same  extent 
as  securities  which  are  direct  obUgations  of 
the  United  States. 

PREPARATION   OF   OBUGATIONS 

Sec.  13.  In  order  to  furnish  obllgatloQs  for 
delivery  by  the  bank,  the  Secretary  of  the 
Treasury  is  authtM-ized  to  prepare  such  obU- 
gations in  such  form  as  the  Board  of  Directors 
may  at>prove.  such  obligations  when  prepared 
to  be  held  in  the  Treasury  subject  to  delivery 
upon  order  by  the  bank.  The  engraved 
plates,  dies,  bed  pieces,  and  so  forth,  executed 
in  connection  therewith  shaU  renuUn  In  the 
custody  of  the  Secretary  of  the  Treasury.  The 
bank  shaU  reimburse  the  Secretary  of  the 
Treasury  for  any  expenditures  made  in  the 
preparation,  custody,  and  delivery  of  such 
obligations. 

ANinTAL    REPORT 

Sec.  13.  The  bank  shaU,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
an    annual    report    of    its    operations    and 

activities. 

AICENDMENTS  RELATING  TO  FINANCIAL 
INSTITUTIONS 

Sec.  14.  (a)  The  sixth  sentence  of  the 
seventh  pcu'agraph  of  section  S136  of  the 
Revised  Statutes,  as  amended  (12  U.S.C.  24), 
is  amended  by  inserting  "or  obligations  of  the 
National  Student  Loan  Bank,"  immediately 
after  "or  obllgaUons,  partlclpaUons,  or  other 


instrtunents  of  or  Issued  by  the  VMeral  Na- 
tional Mortgage  Association  or  the  Gowm- 
ment  National  Mortgage  Assoclatton,". 

(b)  Section  6300  of  the  Rensed  Statutes,  as 
amended  (12  U£.C.  M),  la  atn^fMied  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph: 

"(14)  Obligations  of  the  Higher  Wdnrstlfm 
Loan  Bank  shaU  not  be  subject  to  any  limi- 
tation based  upon  such  capital  and  surpltM." 

PHASntC  OUT  OF  SlUUSJiT  LOAN  PROCBAMB 

Sec.  16.  (a)  No  loan  may  be  made,  insured, 
or  guaranteed  under  part  B  or  under  part  B 
of  title  tv  of  the  Higher  education  Act  of 
1966  after  July  1.  10TB.  to  any  new  applicant 
under  any  of  these  programs. 

(b)  The  CommlssioDer  of  Education  ■»«*»» 
prepare  and  submit,  not  later  than  March  1, 
1979,  to  the  Congress  such  iiii«v»mi»»»»w«g«f«»iM 
as  he  determines  necessary  to  efficiently  phase 
out  loan  programs  under  part  B  and  part  B 
of  tlUe  IV  of  the  Higher  Education  Act  at 
1966. 


Fn>ERAL      PATICENTS      FOB 
CAIfCELL.\TION  AND  Of  THE  EVERT  OT  VKTAXtlX 

Sbc.  16.  (a)  In  accordance  with  the  agree- 
mente  entered  mto  by  him.  the  Secretary  of 
the  Treasury  is  authorized  to  pay  in  any  fis- 
cal year  to  the  bank  such  amounts  as  he  de- 
termines to  be  necessary  to  tetmburse  the 
bank  for  nonpayments  due  to  defermenta  of 
principal  and  Interest,  defaiUts  by  the  bor- 
rower, the  death  of  the  borrower  occurring  m 
such  year,  or  insufficiencies  of  paymenta  of 
the  end  of  term. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

DEFINITIONB 

Sec.  17.  As  used  in  thU  tlUe— 

(1)  The  term  "bank"  means  the  National 
Student  Loan  Bank  established  under  sec- 
tion 2. 

(2)  The  term  "eligible  Institution"  means 
(A)  an  Institution  of  higher  education.  (B) 
a  vocational  school,  or  (C)  with  respect  to 
students  who  are  n^Mr.nai»  of  the  United 
States,  an  Institution  outside  the  United 
States  which  is  comparable  to  an  institution 
of  higher  education  or  to  a  vocational  school 
and  which  has  been  approved  by  the  Com- 
missloner  of  Education  for  purposes  of  sec- 
tion 435  of  the  Higher  Education  Act  of  1S65. 

(3)  The  term  "vocational  school"  means  a 
business  or  trade  school,  or  technical  Institu- 
tion or  other  technical  or  vocational  school. 
m  any  State,  which  the  Commissioner  of  Ed- 
ucation has  designated  pursuant  to  section 
43S(c)  of  the  Higher  Education  Act  of  1966. 

(4)  The  term  "taxable  income"  has  the 
meaning  given  it  by  section  83  of  the  Inter- 
nal Revenue  Code  of  19S4. 

AirraoBiZATioH  or  appbopbutiomb 
Sbc.  IS.  (a)  There  are  authorlBed  to  be  ^>- 
propriated  •3.000,000.000  for  the  fiscal  year 
1980,  $3,000,000,000  for  the  fiscal  year  IBSl, 
•2,000,000,000  for  the  flaeal  year  1983,  and 
•1,000,000.000  for  the  fiscal  year  1983  for  the 
purpose  of  providing  initial  rapitallBatlon  for 
the  National  Student  Loan  Bank. 

(b)  There  are  authorized  to  be  appropri- 
ated •100,000,000  for  the  fiscal  year  198a 
•100,000,000  for  the  fiscal  year  1981,  •100,-, 
000.000  for  the  fiscal  year  1883,  and  8100,- 
000,000  for  the  fiscal  year  1883  for  admin- 
istrative expenses.0 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  in- 
troduced by  the  Senator  from  Oklahoma 
(Mr.  Bkllmon),  to  establish  a  National 
Student  Loan  Bank,  be  Jointly  referred 
to  the  Committee  on  Human  Resources 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  COSPONSORS 


S.  2T39 

At  the  request  of  Mr.  Chafes,  the  Sena- 
tor from  Iowa  (Mr.  Clark)  ,  the  Senator 
from  Massachusetts  (Mr.  Kxnnz&t), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  were  added  as  cosponsors  of 
8.  2739.  the  Federal  BuUdings  Artistic 
Enhancement  Act. 

S.  30S7 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  3087,  a 
bill  to  amend  the  Bank  Holding  Company 
Act  of  1956  to  prohibit  bank  holding  com- 
panies and  their  subsidiaries  from  selling 
property  and  casualty  Insurance  as  prin- 
cipals, agents,  or  brokers. 

8.  3384 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  Alabama  (Mrs.  Allen), 
and  the  Senator  from  California  (Mr. 
Crahston)  were  added  as  cosponsors  of 
S.  3384,  a  bill  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  Interests  in 
U.S.  agricultural  land  to  report  such 
transactions  and  holdings  to  the  Secre- 
tary of  Agriculture,  and  to  direct  the 
Secretary  to  assess  and  report  the  effects 
of  such  transactions  and  holdings. 

SSMATS    JOINT    RESOLTTTION    148 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  South  Carolina  (Mr.  Thurmond) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  148,  authorizing  and  request- 
ing the  President  of  the  United  States  to 
Issue  a  proclamation  designating  the 
seven  calendar  days  beginning  Septem- 
ber 17.  1978,  as  "National  Port  Week." 

AKXNOMXNT    NO.  3409 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Hawaii  (Mr.  Ihouye)  and  the 
Senator  from  Nevada  (Mr.  Cannon)  were 
added  as  cosponsors  of  amendment  No 
3409.  Intended  to  be  proposed  to  S.  991,  a 
bill  to  establish  a  D^artment  of  Educa- 
tion, and  for  other  purix>ses. 


SENATE  RESOLUTION  537— SUBMIS- 
SION OP  A  RESOLUTION  OP  DIS- 
APPROVAL OP  REORGANIZATION 
PLAN  NO.  4  OP  1978 

Mr.  RIBICOPP  submitted  the  foUow- 
ing  resolution,  which  was  referred  to  the 
Committee  on  Oovemment  Affairs: 
s.  Rn.  637 

Resolved,  That  the  Senate  does  not  favor 
ReorganlBatlon  Plan  No.  4  of  1978.  relating  to 
the  Employment  Retirement  Income  Security 
Act  of  1974,  transmitted  to  the  Congress  on 
August  10,  1978. 

Mr.  RIBICOPP.  Mr.  President,  I  sub- 
mit a  resolution  disapproving  Reorga- 
nization Plan  No.  4  of  1978. 1  ask  unani- 
mous consent  that  Reorganization  Plan 
No.  4  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

RXOaOAMIZATION  PLiU»  NO.  4  OF  1978 

Spared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Repreaenu- 
UTse  In  Congress  assembled,  August  10  1978 
pursuant  to  the  provisions  of  Chapter  9  of 
TUUe  B  of  the  United  States  Code. 


EMPLOTEE    REnRIMENT    INCOME    SECURITY    ACT 
TRANSFERS 

Section  101.  Transfer  to  the  Secretary  of 
the  Treasury. 
Except  as  otherwise  provided  in  Sections 

104  and  106  of  this  Plan,  all  authority  of  the 
Secretary  of  Labor  to  issue  the  following 
described  documents  pursuant  to  the  statutes 
hereinafter  specified  is  hereby  transferred  to 
the  Secretary  of  the  Treasury: 

(a)  regulations,  rulings,  opinions,  variances 
and  waivers  under  Parts  2  and  3  of  Subtitle 
B  of  Title  I  and  subsection  1012(c)  of  Title 
II  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1001  note)  (here- 
inafter referred  to  as  "ERISA") ,  except  for 
sections  and  subsections  201,  203(a)(3)(B), 
209.  and  301(a)  of  ERISA; 

(b)  such  regulations,  rulings,  and  opinions 
which  are  granted  to  the  Secretary  of  Labor 
under  Sections  404,  410,  411,  412,  and  413 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  (hereinafter  referred  to  as  tihe 
"Code") ,  except  for  subsection  411  (a)  (3)  (B) 
of  the  Code  and  the  definitions  cf  "collec- 
tively bargained  plan"  and  "collective  bar- 
gaining agreement"  contained  in  subsections 
404(a)(1)(B)  and  (a)(1)(C),  410(b)(2)(A) 
and  (b)(2)(B),  and  413(a)(1)  of  the  Code; 
and. 

(c)  regulations,  rulings,  and  opinions  un- 
der subsections  3(19),  3(22),  3(23),  3(24), 
3(25),  3(27),  3(38),  3(29),  3(30),  and  3(31) 
of  Subtitle  A  of  Title  I  of  ERISA. 

Section  102.  Transfer  to  the  Secretary  of 
Labor. 

Except  as  otherwise  provided  in  Section 

105  of  this  Plan,  all  authority  of  the  Sec- 
retary of  the  Treasury  to  Issue  the  follow- 
ing described  documents  pursuant  to  the 
statutes  hereinafter  specified  is  hereby 
transferred  to  the  Secretary  of  Labor : 

(a)  regulations,  rulings,  opinions,  and 
exemptions  under  section  4975  of  the  Code, 
except  for  (1)  subsections  4975(a),  (b), 
(c)(3),  (d)(3),  (e)(1),  and  (e)(7)  of  the 
Code;  (11)  to  the  extent  necessary  for  the 
continued  enforcement  of  subsections  4975 
(a)  and  (b)  by  the  Secretary  of  the  Treasury, 
subsections  4975(f)(1),  (f)(2),  (f)(4),  (f) 
(5)  and  (f)  (6)  of  the  Code;  and  (ill)  exemp- 
tions with  respect  to  transactions  that  are 
exempted  by  subsection  404(c)  of  ERISA 
from  the  provisions  of  Part  4  of  Subtitle  B 
of  Title  I  of  ERISA;  and 

(b)  regulations,  rulings,  and  opinions 
under  subsection  2003(c)  of  ERISA,  except 
for  subsection  2003(c)(1)(B). 

Section  103.  Coordination  Concerning  Cer- 
tain Fiduciary  Actions. 

In  the  case  of  fiduciary  actions  which  are 
subject  to  Part  4  of  Subtitle  B  of  Title  I 
of  ERISA,  the  Secretary  of  the  Treasury 
shall  notify  the  Secretary  of  Labor  prior  to 
the  time  of  commencing  any  proceeding  to 
determine  whether  the  action  violates  the 
exclusive  benefit  rule  of  subsection  401(a) 
of  the  Code,  but  not  later  than  prior  to  issu- 
ing a  preliminary  notice  of  Intent  to  dis- 
qualify under  that  rule,  and  the  Secretary 
of  the  Treasury  jhall  not  issue  a  determina- 
tion that  a  plan  or  trust  does  not  satisfy 
the  requirements  of  subsection  401(a)  by 
reason  of  the  exclusive  benefit  rule  of  sub- 
section 401(a),  unless  within  90  days  after 
the  date  on  which  the  Secretary  of  the  Treas- 
ury notifies  the  Secretary  of  Labor  of  pend- 
ing action,  the  Secretary  of  Labor  certifies 
that  he  has  no  objection  to  the  disqualifica- 
tion or  the  Secretary  of  Labor  falls  to  re- 
spond to  the  Secretary  of  the  Treasury.  The 
requirements  of  this  paragraph  do  not  ap- 
ply In  the  case  of  any  termination  or  Jeopardy 
assessment  under  sections  6851  or  6861  of  the 
Code  that  has  been  approved  In  advance  by 
the  Commissioner  of  Internal  Revenue,  or, 
as  delegated,  the  Assistant  Commissioner 
for  Employee  Plans  and  Exempt  Organiza- 
tions. 


Section  104.  Enforcement  by  the  Secretary 
of  Labor. 

The  transfers  prorided  for  In  Section  101 
of  this  Plan  shall  not  affect  the  ability  of 
the  Secretary  of  Labor,  subject  to  the 
provisions  of  Title  m  of  ERISA  relating  to 
Jurisdiction,  administration,  and  enforce- 
ment, to  engage  in  enforcement  under  Sec- 
tion 602  of  ERISA  or  to  exercise  the  author- 
ity set  forth  under  Title  HI  of  ERISA,  in- 
cluding the  ability  to  make  Interpretations 
necessary  to  engage  in  such  enforcement  or 
to  exercise  such  authority.  However,  in 
bringing  such  actions  and  in  exercising  such 
authority  with  respect  to  Parts  2  and  3  of 
Subtitle  B  of  Title  I  of  ERISA  and  any  def- 
initions for  which  the  authority  of  the  Sec- 
retary of  Labor  is  transferred  to  the  Secretary 
of  the  Treasury  as  provided  in  Section  101  of 
this  Plan,  the  Secretary  of  Lal>or  shall  be 
bound  by  the  regulations,  rulings,  opinions, 
variances,  and  waivers  issued  by  the  Secre- 
tary of  the  Treasury. 

Section  105.  Enforcement  by  the  Secretary 
of  the  Treasury. 

The  transfers  provided  for  in  Section  102 
of  this  Plan  shall  not  affect  the  ability  of  the 
Secretary  of  the  Treasvu-y,  subject  to  the  pro- 
visions of  Title  III  of  ERISA  relating  to  juris- 
diction, administration,  and  enforcement, 
(a)  to  audit  plans  and  employers  and  to  en- 
force the  excise  tax  provisions  of  subsections 
4975(a)  and  4975(b)  of  the  Code,  to  exercise 
the  authority  set  forth  in  subsections  602(b) 

(1)  and  502(h)  of  ERISA,  or  to  exercise  the 
authority  set  forth  In  Title  III  of  ERISA,  in- 
cluding the  ability  to  make  Interpretations 
necessary  to  audit,  to  enforce  such  taxes,  and 
to  exercise  such  authority;  and  (b)  consist- 
ent with  the  coordination  requirements  un- 
der Section  103  of  this  Plan,  to  disqualify, 
under  section  401  of  the  Code,  a  plan  subject 
to  Part  4  of  Subtitle  B  of  Title  I  of  ERISA, 
including  the  ability  to  make  the  Interpre- 
tations necessary  to  make  such  disqualifica- 
tion. However,  in  enforcing  such  excise  taxes 
and,  to  the  extent  applicable,  in  disqualify- 
ing such  plans  the  Secretary  of  the  Treasury 
shall  be  bound  by  the  regulations,  rulings, 
opinions,  and  exemptions  Issued  by  the  Sec- 
retary of  Labor  pursuant  to  the  authority 
transferred  to  the  Secretary  of  Labor  as  pro- 
vided In  Section  102  of  this  Plan. 

Section  106.  Coordination  for  Section  101 
Transfers. 

(a)  The  Secretary  of  the  Treasury  shall 
not  exercise  the  fuactlons  transferred  pur- 
suant to  Section  101  of  this  Plan  to  Issue  in 
proposed  or  final  form  any  of  the  documents 
described  In  subsection  (b)  of  this  Section 
in  any  case  In  which  such  documents  would 
significantly  Impact  on  or  substantially  af- 
fect collectively  bargained  plans  unless, 
within  100  calendar  days  after  the  Secretary 
of  the  Treasury  notifies  the  Secretary  of 
Labor  of  such  proposed  action,  the  Secretary 
of  Labor  certifies  that  he  has  no  objection 
or  he  fails  to  respond  to  the  Secretary  of 
the  Treasury.  The  fact  of  such  a  notification, 
except  for  such  noliiflcatlon  for  documents 
described  In  subsection  (b)  (Iv)  of  this  Sec- 
tion, from  the  Secretary  of  the  Treasury 
to  the  Secretary  of  lAbor  shall  be  announced 
by  the  Secretary  at  Labor  to  the  public 
within  ten  days  following  the  date  of  receipt 
of  the  notification  by  the  Secretary  of 
Labor. 

(b)  The  documents  to  which  this  Section 
applies  are: 

(I)  amendments  to  regulations  issued 
pursuant  to  subsections  202(a)(3),  203(b) 

(2)  and  (3)  (A) ,  204(b)  (3)  (A) ,  (C) ,  and  (E) , 
and  210(a)  (2)  of  IRISA,  and  subsections 
410(a)(3)   and  411(a)  (5),  (6)  (A),  and  (b) 

(3)  (A) ,  (C) ,  and  (E) ,  413  (b)  (4)  and  (c)  (3) 
and  414(f)  of  the  Code; 

(II)  regulations  issued  pursuant  to  sub- 
sections 304(b)(3)(D),  302(c)(8),  and  304 
(a)   and  (b)  (3)  (A)   of  ERISA,  and  Bubaec- 
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tlons  411(b)(3)(D),  413(c)(8),  (e).  and  (f) 
(3)  (A)  of  the  Code;  and 

(ill)  revenue  rulings  (within  the  meaning 
of  26  CFB  Section  601.301(a)(6)),  revenue 
procedures,  and  similar  publications,  if  the 
rulings,  procedures  and  publications  are  Is- 
sued under  one  of  the  statutory  provisions 
listed  in  (1)  and  (11)  of  this  subsection;  and 

(iv)  rulings  (within  the  meaning  of  28 
CFR  Section  601.301(a)(2))  Issued  prior  to 
the  Issuance  of  a  published  regulation  under 
one  of  the  statutory  provisions  listed  In  (1) 
and  (11)  of  this  subsection  and  not  Issued 
under  a  published  Revenue  Ruling. 

(c)  For  those  documents  described  In  sub- 
sections (b)(i),  (b)(U)  and  (b)(Ul)  of  this 
Section,  the  Secretary  of  Labor  may  request 
the  Secretary  of  the  Treasury  to  Initiate  the 
actions  described  In  this  Section  106  of  this 
Plan. 

Section  107.  Evaluation. 

On  or  before  April  30,  1980,  the  President 
will  submit  to  both  Houses  of  the  Congress 
an  evaluation  of  the  extent  to  which  this 
Reorganization  Plan  has  alleviated  the  prob- 
lems associated  with  the  present  administra- 
tive structure  under  ERISA,  accompanied  by 
specific  legislative  recommendations  for  a 
long-term  administrative  structure  under 
ERISA. 

Section  108.  Incidental  Transfers. 

So  much  of  the  personnel,  property,  rec- 
ords, and  unexpended  balances  of  appropri- 
ations, aUocatlons  and  other  funds  em- 
ployed, used,  held,  avaUable,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  under  this  Plan,  as  the  Director 
of  the  Office  of  Management  and  Budget  shall 
determine,  shall  be  transferred  to  the  ap- 
propriate agency,  or  component  at  such  time 
or  times  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  provide,  except 
that  no  such  unexpended  balances  trans- 
ferred shall  be  used  for  purposes  other  than 
those  for  which  the  appropriation  was  orig- 
inally made.  The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  for 
terminating  the  affairs  of  any  agencies  abol- 
ished herein  and  for  such  further  measures 
and  dispositions  as  such  Director  deems  nec- 
essary to  effectuate  the  purposes  of  this  Re- 
organization Plan. 

Section  109.  Effective  Date. 

The  provisions  of  this  Reorganization  Plan 
shall  become  effective  at  such  time  or  times, 
on  or  before  April  30,  1979,  as  the  President 
shall  specify,  but  not  sooner  than  the  earliest 
time  allowable  under  Section  906  of  Title  5, 
United  States  Code. 


SENATE  RESOLUTION  538— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING PRINTING 

Mr.  ABOUREZK.  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  538 

Resolved,  That  there  be  reprinted,  with  11- 
Ixistrations,  for  the  use  of  the  Committee  on 
the  Judiciary  five  hundred  copies  of  its  com- 
mittee print  of  December  1977.  entitled  "Col- 
onization of  the  West  Bank  Territories  by 
Israel,"  a  report  to  the  committee  by  Senator 
James  Abourezk. 


SENATE  RESOLUTION  539— SUBMIS- 
SION OP  A  RESOLUTION  DES- 
IGNATING "FAMILY  CAMPING 
MONTH" 

Mr.  MELCHER  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary : 


s.  Rbb.  639 

Whereas  famUy  camping  encourages  con- 
serratlon  of  the  Nation's  beauty  and  wise  use 
of  natural  resources  for  better  outdoor  rec- 
reation; 

Whereas  family  camping  stimulates  public 
Interest  in,  and  enjoyment  of,  the  Nation's 
great  outdoors; 

Whereas  famUy  camping  Is  a  wholesome 
and  economical  form  of  family  recreation; 
and 

Whereas  approximately  fourteen  million 
American  famlUes  go  camping  every  year: 
Now  therefore  be  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1970  is 
hereby  designated  as  "Family  Camping 
Month"  and  the  President  of  the  United 
states  is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 


to  receive  testlm<Miy  from  the  Depart- 
ment of  Agriculture  on  HJt.  12250  and 
8.  3242,  two  bills  relating  to  the  Bound- 
ary Waters  Canoe  Ai«a. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Ur. 
Tom  Wmiams  at  224-7145. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
The  Subcommittee  on  Parks  and  Reci«- 
ation,  room  3106  Dirksen  Senate  OfBce 
Building.  Washington.  D.C.  20510.* 

COM MITTKE  ON  BANKINC,   BOI7BINC.  AMD  VMMtM 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CIVIL  SERVICE  REFORM  LAW — 
S.  2640 

AMENDMENTS    NOS.    34S4    AND    34SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERjCY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2640,  a  bill  to  reform  the  civil  service 
laws. 


TUITION  TAX  RELIEP- H.R.  12050 

AMENDMENT   NO.    3488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Hodges,  Mr.  Abourezk.  Mr.  Bellmon.  Mr. 
DoitENici,  Mr.  Mark  O.  Hatfield.  Mr. 
Eagleton,  and  Mr.  Bentsen)  submitted 
an  amendment  int«ided  to  be  proposed 
by  them,  jointly,  to  H.JR.  12050,  an  act 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  Federal  Income  tax 
credit  for  tuition. 


DISTRICT  OF  CXDLUMBIA  REPRE- 
SENTATION—HOUSE JOINT  RESO- 
LUTION 554 

AMENDMENTS   NOS.    3487    AND   3488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  sutoiitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  House  Joint  Resolution  554,  proposing 
an  amendment  to  the  C(xistltution  to 
provide  for  representation  of  the  District 
of  Columbia  in  the  Congress. 


NOTICES  OF  HEARINGS 

SXTBCOMMITTEE   ON    PARKS    AND   RCCIBATION 

•  Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Sub- 
committee on  Paries  and  Recreation. 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  is  scheduled  for  Thurs- 
day, August  17,  1978.  beginning  at  8  ajn. 
in  room  3110.  Dirksen  Senate  OfDce 
Building.  The  purpose  of  the  hearing  Is 


Mr.  PROXMIRE.  Mr.  President,  the 
C(xnmlttee  on  Banking,  Housing  and  Ur- 
ban Affairs  will  hold  a  hearing  on  Friday. 
August  25  on.  gold  sales  by  the  Depart- 
ment of  the  Treasury  and  on  S.  2843.  a 
bill  to  provide  for  the  issuance  of  gold 
medallions. 

Treasury  announced  cm  April  19.  1978, 
a  decision  to  sell  300,000  ounces  of  g<dd 
per  mcHith  for  6  mcHiths,  a  total  of  1.8 
million  oimces  from  the  277 .5 -million- 
ounce  U.S.  gold  stock.  The  first  public 
auction  was  held  oa  May  23  azKl  monthly 
sales  will  continue  through  October. 
Minimum  bids  for  400  ounces  are  re- 
quired. 

Treasury  stated  last  April  that  the  g(dd 
sales  would  reduce  the  U.S.  trade  deficit 
"either  by  increasing  exports  of  gold  or 
by  reducing  the  impcHts  of  this  com- 
modity," and  would  "further  the  UJ5. 
desire  to  continue  progress  toward  the 
elimination  of  the  international  mone- 
tary role  of  gold."  The  hearing  will  ex- 
amine the  purposes  and  effects  of  gold 
sales  and  consider  alternatives. 

Testimraiy  will  be  received  <m  S.  2843,  a 
bill  introduced  by  Senator  Helms,  which 
would  require  Treasury  to  make  a  portim 
of  any  future  gold  sales  in  the  form  of 
1 -ounce  and  one-half -ounce  gold  medal- 
hons.  Senator  Helms  has  stated  that  is- 
suance of  gold  medallions  would  provide 
greater  revenue  to  Treasury  than  bullion 
sales,  reduce  Imports  of  bullion  coins, 
and  give  the  American  public  an  oppor- 
tunity to  buy  Treasury  gold  in  small 
quantities. 

The  hearing  will  begin  at  10  ajn.  in 
room  5302  of  the  Dirksen  Senate  Office 
Building.  Persons  wishing  to  testify  or 
submit  statements  for  the  record  should 
call  Robert  W.  Russell  at  202-224-0819. 


ADDITIONAL  STATEMENTS 


NATIONAL  AVIATION  DAY  ON  AU- 
GUST 19  MARKS  TRIBUTE  TO 
WRIGHT  BROTHERS  AND  THE 
PROGRESS  OF  POWERED  FUGHT 

•  Mr.  RANDOLPH.  Mr.  President,  on 
August  19.  National  Aviation  Day  will  be 
celebrated  throughout  the  United  States. 
President  Ftanklln  D.  Roosevelt  pro- 
claimed the  day  in  1939  when  he  signed 
into  law  a  bill  authored  by  Senator 
Claude  Pepper,  of  Florida  and  this 
Senator,  then  a  Member  of  the  UJS. 
House  of  Representatives.  August  19  of 
each  yeso- — the  birthdate  of  Orville 
Wright  is  National  Aviation  Day. 

It  becomes  an  especially  significant  oc- 
casion this  year,  for  1978  also  marks  the 
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diamond  anniversary  year  of  powered 
flight.  On  December  17, 1903.  Orville  and 
WUbur  Wright  achieved  the  first  success- 
ful flight  In  a  heavler-than-air  powered 
aircraft  at  Kitty  Hawk,  N.C.  Virtually 
unheralded  at  the  time,  this  brief  12- 
Mcond  flight  Is  recognized  as  one  of  his- 
tory's most  slgnlflcant  evoits. 

In  the  75  years  since  Kitty  Hawk,  the 
airplane  has  evolved  into  a  safe,  reliable 
and  caEBclent  means  of  travel.  More  than 
any  other  vehicle  In  the  history  of  trans- 
portation, It  has  reshaped  the  world  In 
which  we  live.  Its  impact  on  our  political, 
•oclal  and  economic  systems  almost  defies 
definition. 

Much  of  this  progress  has  been 
achieved  since  the  Introductlcm  of  Jet 
aircraft  Into  n.S.  conunercial  service  Just 
20  short  years  ago.  TrafDc  has  increased 
nearly  fivefold  in  that  tlmespan,  grow- 
ing from  49  mllUon  in  1958  to  242  mil- 
lion in  1977  with  260  projected  for  the 
current  yesu*. 

General  aviation  is  doing  equally  well. 
In  1977,  private,  corporate  and  business 
aircraft  moved  some  100  million  people 
to  Intercity  and  international  points. 
Oeneral  aviation  aircraft  sales  have 
soared  to  unprecedented  levels  and 
show  no  signs  of  leveling  off  this  year. 
Prospects  for  1979  are  as  bright. 

The  large  measure  of  success  that  our 
alr  transpMiatlon  industry  enjoys  was 
the  creation  of  men  and  women  in  the 
aviation  Industry  who  possesed  foresight, 
a  spirit  of  adventure  and  the  will  to 
succeed.  It  also  was  the  result  of  the  pro- 
fessionalism and  dedication  of  those  of- 
ficials in'  Ctovemment  charged  with  the 
promotion  of  aviation  and  the  assurance 
of  flight  safety.  Indeed,  I  mention  that 
1978  not  only  is  the  20th  anniversary  of 
n.S.  Jet  service  but  also  the  20th  anni- 
versary of  the  Federal  Aviation  Act, 
which  created  a  new  governmental  struc- 
ture for  meeting  the  challenges  of  the 
Jet  Age.  We  look  at  the  record  of  avia- 
tion over  the  past  20  years  and  are  grate- 
ful for  that  particular  piece  of  legislation. 

It  is  important  to  bear  In  mind,  I  think, 
that  aeronautical  products,  next  to  agri- 
cultural products,  are  this  Nation's  larg- 
est export  item.  Yet  our  international 
leadership  In  this  area  is  meeting  in- 
creasing competition  from  abroad.  Any 
slgnlflcant  reduction  in  exports  as  a  re- 
sult would  have  a  serious  Impact  on  our 
national  economy  and  employment.  In 
short,  we  cannot  afford  to  let  American 
aviation  become  "second  best." 

Langhome  Bond,  Administrator  of  the 
Federal  Aviation  Administration,  told  me 
in  a  recent  letter  that  the  U.S.  aviation 
Industry— its  manufacturing  and  airline 
elements  combined— is  the  Nation's  larg- 
est employer.  He  pointed  out  that  their 
combined  sales  topped  $52  billion  last 
year  and  their  salaries  amounted  to  more 
than  $22  billion. 

Mr.  President,  Mr.  Bond's  construc- 
tive comments  on  aviation  are  worthy 
to  be  shared  with  my  colleagues  and  the 
public.  I  ask  that  his  letter  be  printed 
in  the  Record. 

Tlie  letter  follows: 


Fedzxal  Aviation  AoMXNisnATiON, 

Washington,  D.C.,  Aug.  11,  1978. 
Hon.  jBMNiNcs  Randolph, 
U.S.  Senate, 
Waahington,  D.C. 

DBAS  Senator  Randolph:  Through  your 
good  efforts  and  those  of  Congressman  Claude 
Pepper,  the  birthdate  of  OrvUle  Wrtght — 
August  19,  (1871) — was  proclaimed  by  Presi- 
dent Roosevelt  In  1939  to  be  National  Avi- 
ation Day. 

This  year,  as  we  approach  the  40th  annual 
observance  of  National  Aviation  Day,  we 
have  a  special  incentive  for  celebrating  the 
event.  1978  also  marks  the  76th  anniversary 
of  OrvllIe  and  Wilbur  Wright's  epochal  pow- 
ered aircraft  flight  over  the  sandy  dunes  of 
Kitty  Hawk,  Worth  Carolina,  on  December 
17,  1903. 

In  the  three-quarters  of  a  century  that 
has  passed  since  their  frail  machine  first 
flew,  aviation  has  grown  to  become  the  giant 
among  our  transportation  systems,  the  prime 
bulwark  of  our  national  defense,  our  largest 
employer,  and  a  major  contributor  to  the  na- 
tion's economic  and  social  well-being. 

The  United  States  aviation  industry — its 
aerospace  manufacturing  and  air  transporta- 
tion elements  combined — is  by  far  the  na- 
tion's largest  employer.  Its  one  and-a-half 
million  employees  (about  one-twentieth  of 
the  total  U.S.  labor  force)  earned  salaries 
amounting  to  S22.8  billion  in  1977.  And  in 
the  same  reporting  period,  aerospace  manu- 
facturing recorded  sales  of  932.4  billion,  in- 
cluding the  txport  of  commercial  trans- 
ports, general  aviation  planes,  helicopters 
and  related  aviation  equipment  amounting 
to  more  than  $7.6  billion.  Air  transporta- 
tion sales  and  freight  revenues  In  1977 
amounted  to  $19.9  billion.  In  all,  aircraft 
sales,  passenger  and  freight  revenues  in  1977 
amounted  to  more  than  962.3  billion.  It  can 
readily  be  seea  that  aviation  has  become  a 
highly  significant  factor  in  the  national 
economy  as  well  as  in  national  employment 

The  cultivation  and  regulation  of  this 
nation's  highly  complex  air  transportation 
industry  are  the  responsibility  of  the  Fed- 
eral Aviation  Administration,  the  largest  op- 
erating administration  of  the  Department  of 
Transportation.  Specifically,  the  agency  has 
been  charged  by  the  Congress  to  provide  for 
the  orderly  development  of  UJ3.  aviation;  to 
develop  and  maintain  a  dependable  air  traf- 
fic control  and  air  navigation  system  for  the 
nearly  three-quarters  of  a  million  pilots  who 
use  the  nation's  airways;  to  certify  the 
safety  and  reliability  of  the  nation's  aero- 
nautical products  and  the  capability  of  the 
U.S.  pilots  and  crewmen  who  use  them;  and 
to  provide  for  tLe  fiight  safety  of  all  those 
who  use  American  airspace  or  who,  to  some 
degree,  depend  upon  air  transportation  for 
their  economio,  social  and  cultural  well  be- 
ing. These  directives  also  are  the  operational 
tenets  by  whi*  the  68,000  employees  of  the 
agency  conduct  their  dally  professional  rou- 
tines. 

Contributing  to  the  phenomenal  growth  of 
the  aviation  industry  in  America  has  been 
steady,  unstinting  encouragement  received 
from  the  Congress.  The  entire  aviation  com- 
munity. I'm  confident,  is  aware  of  this.  To- 
day Congressional  encouragement  in  this 
industry  is  more  important  than  ever.  Be- 
cause of  the  great  impact,  economic  and  so- 
cial, that  aerospace  products  and  air  trans- 
portation have  on  the  world  family  of  na- 
tions, foreign  eompetltion  has  become  fierce- 
ly aggressive  aad  politically  dominated. 

The  trade  practices  of  nations  which  coun- 
tenance cartela.  provide  tax  advantages  for 
export,  and  engineer  import/export  strategies 
to  the  detriment  of  the  United  States  have 
become  formidable  barriers.  Strong  govern- 
ment support  of  the  aviation  manufacturing 


and  air  transportation  Industrlee  in  England, 
Prance,  West  Oenaany  and  Japan  haa  been 
firmly  established  aoid  oonsortluma  are  active. 

If  the  United  Btates  la  to  maintain  a 
healthy  aviation  manufacturing  and  air 
transportation  Industry,  keep  Its  leadership 
in  world  aerospace  affairs,  we  must  all  ex- 
hibit new  dedication  and  vision  to  keep  It 
so. 

The  40th  annuel  observance  of  National 
Aviation  Day  must  not  pass  unheralded.  The 
rich  heritage  of  the  Wright  Brothers — their 
endowment  In  America's  future — deserves 
our  enthusiastic  support. 
Sincerely, 

IiANGROSNB  BOND, 

Administrator. 0 


INDEXING— A  COMPREHENSIVE 
APPROACH 

•  Mr.  DOLE.  Mr.  President,  much  of  the 
time  remaining  in  the  Senate  will  be  de- 
voted to  considering  taxes.  The  Senate 
Is  in  a  position  to  take  significant  steps 
for  the  American  taxpayer.  I  hope  this 
golden  opportunity  is  not  lost. 

Mr.  President,  yesterday  the  House 
voted  249  to  167  to  index  the  capital  gains 
tax  to  compensate  for  Infiatlon.  The 
proposal  which  passed  the  House  is 
similar  to  provisions  in  a  bill  I  intro- 
duced, S.  2738,  last  spring.  The  support 
in  the  House  shows  the  growing  support 
and  understanding  of  indexing.  However, 
the  House  bill  does  not  go  far  enough. 
We  need  to  adopt  comprehensive  index- 
ing in  our  tax  laws  and  I  Intend  to  offer 
such  a  plan  in  the  Senate  Finance  Com- 
mittee and  if  necessary  on  the  Senate 
floor. 

TAXTLATION 

Mr.  President,  our  No.  1  tax  problem 
Is  inflation. 

Inflation  creates  a  cruel  paradox  for 
the  American  taxpayer.  As  prices  and  in- 
come rise,  a  person  is  pushed  into  a 
higher  tax  bracket.  The  result  is  a  larger 
Federal  tax  bite  out  of  the  taxpayer's 
pocketbook.  When  .the  increases  become 
too  large,  the  Congress  "rescues"  the  tax- 
payer by  modestly  reducing  taxes  and 
usually  enacting  a  host  of  unwanted  re- 
forms. Congress  receives  credit  for  such 
enlightened  action;  however,  the  tax- 
payer is  in  no  better  condition  than  if 
you  eliminate  the  tax  inflation.  In  effect, 
tax  reduction  enacted  by  Congress  is 
nothing  more  tlum  repealing  the  auto- 
matic tax  increases  caused  by  inflation. 

Mr.  President,  to  emphasize  this  point, 
I  would  cite  a  study  conducted  by  the 
Joint  Committee  on  Taxation,  which 
showed  that  Goivemment  tax  revenues 
rise  at  1.65  timet  the  rate  of  the  cost  of 
living.  Translated  to  individual  taxpay- 
ers, that  means  that  for  roughly  every 
10-percent  rise  in  Income,  their  taxes — 
on  the  average-^o  up  by  16 V^  percent! 
The  difference  represents  the  windfall 
proflt  Government  receives  from  the 
inflation  it  helps  to  generate. 

PTTBLIC  FAVOtS  INDEXING 

According  to  a  recent  poll  released  by 
the  Roper  Organization,  by  a  fairly  wide 
margin — 57  to  82  percent — the  public 
prefers  an  anniwl  inflation  adjustment 
factor  built  Into  the  tax  system  to  the 
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periodic  tax  cuts  the  Government  has 
made  for  time  to  time  to  keep  taxes  in 
line  with  inflation.  According  to  the  poll 
released  recently  to  the  Senate  Finance 
Committee,  taxpayers  favor  the  infla- 
tion indexing  by  even  a  wider  margin 
than  the  pubUc  at  large. 

Mr.  President,  Indexing  the  tax  sys- 
tem is  the  way  of  the  future.  There  is  no 
tax  reform  that  is  more  Important  to 
achieve,  easier  to  accomplish,  and  fairer 
in  its  impact  that  income  tax  indexa- 
tion. The  concept  is  now  new.  Pension 
provisions,  found  in  the  tax  code,  impos- 
ing limits  on  the  amount  of  employee 
contributions,  are  presently  Indexed. 
The  energy  tax  bill,  pending  in  confer- 
ence, contains  an  index  tax  on  the  busi- 
ness use  of  oil  and  gas.  According  to  a 
congressional  budget  office  study,  ap- 
proximately 63  percent  of  all  Federal 
expenditures  are  completely  indexed  or 
quasi-indexed.  Tax  indexing  is  used 
successfully  in  a  number  of  Western 
countries,  including  Canada. 

Mr.  President,  the  American  taxpayer 
has  had  enough.  They  have  had  enough 
of  big  government — inflation — and  high 
taxes.  Congress  has  enacted  yearly  tax 
reductions  for  the  past  3  years,  and  still 
the  Congressional  Budget  Office  estimates 
that  taxfiation  will  rob  Americans  of  $45 
billion  in  1983. 

Mr.  President,  let  me  give  an  example 
to  show  how  inflation  taxes  can  be  levied 
at  higher  marginal  rates  as  income  rises 
with  inflation. 

Based  on  the  assumption  that  a  ftunily 
of  four  was  earning  $15,000  in  1955,  and 
that  increases  in  income  match  inflation, 
that  family  would  be  earning  $32,900  in 
1976,  or  a  gain  of  120  percent.  Yet,  this 
same  family  would  have  been  moved  from 
the  tax  bracket  of  22  percent  to  36  per- 
cent, increasing  its  tax  bill  from  $1,540 
to  $6,600  for  an  increase  of  330  percent. 
If  you  look  al  the  entire  situation,  the 
family,  in  terms  of  real  income,  is  11  per- 
cent worse  off  in  1976  than  it  was  in 
1955. 

DOI.X  PROPOSAI. 

The  Tax  Indexation  Act  is  simple.  It 
would  periodically  adjust  the  tax  system  ■ 
to  compensate  for  inflation.  My  proposal 
is  comprehensive.  It  affects  all  three  of 
our  major  Federal  taxes — income,  gift, 
and  estate. 

PERIODIC  AOJT7STMENT 

Mr.  President,  my  indexing  proposal 
would  adjust  for  inflation  the  significant 
fixed  dollar  amount  used  in  determining 
individual  income  tax  rates,  exemptions, 
deductions,  and  credits.  Among  these 
items  to  be  adjusted  are  the  tax  rate 
brackets,  the  personal  exemption,  the 
zero  bracket  amount,  retirement  contri- 
bution levels,  gift  exclusion,  and  the  uni- 
fied estate  tax  credit. 

Mr.  President,  indexing  is  the  answer. 

Government  must  not  be  allowed  to 
proflt  by  the  inflation  it  creates.  Tax 
indexation  would  require  the  Congress 
to  show  the  political  courage  to  vote  for 
the  tax  increases  required  to  flnance  the 
new  programs  and  expanded  budget  it 
authorizes,  which  no  doubt  is  one  of  the 
unspoken  reasons  why  the  idea  of  indexa- 
tion has  met  with  such  resistance. 

Mr.  President,  the  American  people 


do  not  want  any  phony  tax  cuts.  They 
want  meaningful  tax  relief.  I  submit  that 
indexing  is  an  idea  whose  time  has 
come.* 


BLAIR  T.  HUNT 


•  Mr.  SAS8ER.  Mr.  President,  aa  July 
26.  1978,  Memidils  lost  one  of  Its  great 
civic  leaders,  ^alr  T.  Htmt. 

"Professor  Hunt,"  as  he  was  affection- 
ately knomi  thrmighout  the  Memphis 
area,  served  as  principal  of  Booko-  T. 
Washington  Higli  Schotd  frtMn  1935  to 
1959.  During  his  tenure,  he  had  a  mv- 
found  effect  on  his  students,  many  of 
whom  moved  into  leadership  roles  In 
Memphis  and  around  the  Nation.  Dr. 
Benjamin  Hooks,  executive  director  ot 
the  NAACP,  Is  one  of  his  many  success- 
ful students. 

Blair  T.  Hunt  was  truly  a  i^oneer.  He 
was  bom  to  tanner  slaves  In  1888.  He 
attended  the  old  Lemoyne  Institute  (now 
Lemoyne-Owen  College)  and  received  his 
bachelor  of  arts  degree  from  Morehouse 
College.  He  completed  his  graduate  w<»k 
at  Tennessee  State  University  and 
Harvard  University. 

In  1913,  Himt  began  his  teaching 
career  in  the  Memphis  school  system, 
making  him  caie  of  only  three  blacks  In 
Memphis  with  a  teaching  degree  at  the 
time. 

During  the  1950's,  Hunt  met  with 
Memphis  city  officials  to  prmnote  a 
peaceful  desegregation  of  public  facili- 
ties. He  commanded  the  respect  at 
people  of  all  races. 

Blair  T.  Hunt  was  also  a  prominent 
minister,  serving  as  pastor  emeritus  of 
the  Mississippi  Boulevard  Christian 
Church  for  51  years.  As  the  flrst  black 
speaker  ever  to  address  the  Tennessee 
Association  of  Christian  Churches,  Hunt 
said  that  "racial  prejudice  and  bigotry 
have  been  man's  desire  and  not  God's 
design." 

Long  after  the  normal  retirement  age. 
Hunt  continued  to  work  for  the  better- 
ment of  the  Memphis  community.  Until 
his  death  at  age  90,  he  served  mi  the 
Shelby  County  Board  of  Educaticm. 

One  prominent  Memphis  leader  put  it 
well,  saying: 

We  have  lost  a  valuable  citizen  In  the  death 
of  Mr.  Hunt.  Mr.  Hunt  used  his  time  unspar- 
ingly to  visit  the  sick,  to  pray  with  those  who 
needed  It.  to  inspire  thoee  with  whom  he 
came  In  contact.  He  was  a  wonderful  man,  a 
legend  in  his  own  time.  Memphis  has  loat 
one  of  its  greatest  ftiends. 

I  am  honored  to  have  this  opportunity 
to  call  to  the  attention  of  the  UJ3.  Senate 
the  legacy  of  good  works  left  by  this  great 
American.* 


NATURAL  GAS  PRICING 

•  Mr.  ABOUREZK.  Mr.  President,  whUe 
there  has  been  little  discussion  of  the 
natural  gas  pricing  issue  on  the  floor,  I 
felt  that  an  article  which  appeared  In  the 
Los  Angeles  Times  of  August  6.  1978, 
would  contribute  to  the  discussion  that  I 
feel  certain  is  going  on  among  my  col- 
leagues as  they  await  the  arrival  of  the 
conference  report.  I  ask  that  Paul  David- 
son's    article     "Beware     the     Modem 


Tripoli   Pirates   of   Natural   Gas"   be 
printed  in  the  Rxcou. 

The  article  follows: 

Bewase  the  Mooekn  Tupou  Pbatss  or 

Natdial  Oas 

(By  Paul  Davidson) 

Antagonists  in  the  continuing  energy 
drama  wUl  soon  do  battle  on  the  floor  of  the 
U.S.  Senate  over  a  compromise  natural-gas 
regulation  blU.  This  promises  to  be  a  heated 
confrontation,  to  put  It  mUdly. 

The  controversy  of  Congress  centers  on 
deregulating  the  price  of  natural  gas,  which 
U  now  controUed  by  federal  law.  DercguU- 
Uon  implies  a  phasing  out  of  govemmsBt 
rules  affecting  the  iwwimiim  price  that  pro- 
ducers can  charge  for  domestic  natural  gas 
at  the  wellhead.  Its  proponents  advance  two 
basic  reasons  to  support  their  position. 

RegulaUon  haa  created  an  "artlflcUUy  low 
price"  for  natural  gas. 

Higher  weUhead  prices  wiu  encourage 
significant  additional  exploration  and  pro- 
duction, thereby  eUmlnsting  the  nation's 
gss  shortage. 

But,  In  truth,  is  the  price  of  natural  gas 
artificially  low?  Under  the  pricing  system 
first  developed  by  the  Federal  Power  Com- 
mlslon  (since  absorbed  into  the  Federal 
Energy  Regulatory  Commission),  produeen 
of  gas  are  permitted  to  earn  a  15%  to  18% 
rate  of  return  on  their  Investment  after 
recovering  all  their  {production  costs.  Those 
who  argue  for  deregulation  to  end  artlflclaUy 
low  prices  do  not  claim  that  current  regula- 
tion prohibits  aU  profitable  production,  but 
that  the  proper  price  of  natural  gas  should 
be — as  President  Carter  said  in  his  Aprtl  30. 
1977  message  to  Congress — the  price  of  "the 
equivalent  energy  value  of  crude  oil." 

Thus  the  Carter  Administration  supports 
the  compromise  gas-prlclng  bill  now  before 
Congress,  which  would  raise  wellhead  prices 
and  phase  out  regulation  untU  by  1986  total 
derei^ulation  is  effectively  achieved.  Over  time 
this  legislation  would  bring  the  price  of 
natural  gas  up  to  approximately  the  energy 
equivalent  of  crude-oil  prices. 

This  objective  is  perplexing,  however.  In 
the  absence  of  domestic  oU-prlce  regulatUn. 
prices  in  this  country  would  actuaUy  be 
determined  by  the  Organlsatton  of  Petroleum 
Exporting  Coim tries  (OPEC)  cartel.  Is  a 
natural-gas  price  equal  to  the  cartel-i«gu- 
lated  world  oil  price  less  artificial  than  intel- 
ligent U.S.  government  regulation  of  domes- 
tic wellhead  prices? 

Intelligent  regulation  means  that  both  pro- 
ducers and  consumers  are  treated  fairly;  con- 
sumers are  required  to  pay  an  equitable  price 
sufficient  to  provide  an  adequate,  but  not 
exorbitant."  return  to  U.8.  producers  and 
royalty  owners.  But  permitting  the  domestic 
natural-gas  price  to  rise  to  the  equivalent 
of  the  world's  crude-oU  price  means  that 
American  producers  would  obtain  even  hlg^Mr 
profits  because  of  OPEC's  "artlflcUl"  restraint 
on  hydrocarbon  production. 

After  aU.  our  own  government,  the  multi- 
national oU  companies  and  even  the  OPBC 
governments  now  admit  that  world  crude-oU 
prices  are  not  naturally  determined  In  tlw 
marketplace. 

Not  long  ago,  the  U.S.  Internal  Heventie 
Service  ruled  that  Aramco  (a  producing  com-i 
pany  owned  by  Exxon.  Texaco.  Socal  and 
Mobil)  could  not  claim  any  future  VS.  tax 
credits  for  payments  to  the  Saudis  hssod  on 
the  announced  "posted  price"  for  Saudi  oU 
because  that  posted  price  "was  an  arbitrary 
value  assigned  to  oil."  Fearing  the  effect  of 
this  ruling  on  corporate  after-tax  profits, 
an  Aramco  spokesman  Informed  the  Sen*to 
subcommittee  on  foreign  economic  poUcy 
that  since  January  Aramco  has  been  au- 
thorised by  the  Saudis  to  seU  Arab  oil  at 
"government-established  market  prices." 

The  OPEC  governments  reallaed  they  could 
establish  energy  market  prices  when  multl- 
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DAtlon*!  oU-produclng  companies,  without 
cbargtng  all  that  the  world  energy  markets 
could  bear,  still  were  seen  making  lucrative 
profits.  By  coordinating  their  efforts,  the 
OPEC  nations  were  able  to  force  these  com- 
panies to  collect  tremendoxis  additional  sums 
from  consumers  by  raising  prices  and  lower- 
ing output.  Most,  but  not  all,  of  this  money 
was  paid  to  the  OPEC  nations  as  taxes.  Un- 
fortunately, this  example  has  not  been  lost 
on  domestic  hydrocarbon  producers  and  prop- 
erty owners.  For  them,  deregulation  means 
chuglng  what  the  natiu^l  gas  market  will 
bear  and  enjoying  additional  income. 

The  "artificial  low  price"  rationale  for  de- 
regulaUon  of  wellhead  prices  founders  on  the 
fact  that  all  energy  prices  are  government- 
regulated.  Those  who  complain  that  current 
domestic  gas  prices  are  artificially  low,  are 
merely  asserting  that  U.S.  government  regu- 
lation— which  currently  permits  adequate 
profits  and  public  discussion  In  determining 
prices — Is  artificial,  while  the  secretly  deter- 
mined Saudi  "government-established  mar- 
ket price"  Is  not. 

As  for  the  second  reason  given  for  sup- 
porting deregulation — namely,  that  higher 
prices  will  stimulate  significant  additional 
production  of  natural  gas — this  argument 
assumes  two  preconditions.  One  is  avail- 
ability, meaning  that  large  quantities  of 
natural  gas  lie  underground  that  are  re- 
trievable at  slightly  higher  production  costs. 
The  other  precondition  is  willingness,  mean- 
ing that  if  prices  are  Just  sufficient  to  cover 
higher  costs  of  Increased  production,  gas 
producers  will  eagerly  bring  forth  natural 
gas  in  greater  quantities. 

Specialists  point  out,  however,  that  only 
If  both,  availability  and  willingness  exist 
wlU  consumers  benefit  from  what  economists 
term  a  large  "positive  supply  elasticity."  If 
the  supply  is  "positively  elastic,"  consumers 
will  pay  higher  prices,  but  will  also  benefit 
from  an  increasing  gas  supply. 

On  the  other  hand.  If  either  availability  or 
willingness  are  not  present,  then  the  "elastic- 
ity" Is  MTO,  or  negative,  and  consumers  will 
not  only  pay  higher  prices,  out  they  will  also 
receive  no  additional  gas — perhaps  even  less 
gas  than  before. 

For  example,  if  additional  gas  Is  not  avail- 
able— If  we  are  running  out  of  gas  as  Energy 
Secretary  James  R.  Schleslnger  sometimes 
seems  to  suggest — then  the  elasticity  is  ap- 
proximately zero  and  higher  prices  will 
merely  increase  profits,  not  production.  At 
the  same  time,  corporations  will  encourage 
"conservation"  by  exploiting  consumers  so 
that  they  cannot  afford  to  buy  as  much  gas 
to  heat  their  homes  as  before. 

Even  with  availability,  however,  if  pro- 
ducers expect  higher  prices  and  realixe  that 
It  Is  in  their  beet  economic  Interest  to  limit 
output  (and  are  able  to  prevent  any  un- 
dercutting of  OPEC's  influence  on  energy 
markets),  then  the  elasticity  of  supply  will 
be  negative.  In  this  event,  producers  will 
realize  they  can  make  more  profits  with 
even  less  effcHt  than  before.  Indeed,  this 
has  already  happened.  Between  1870  and  19T7, 
wellheMi  prices  of  gas  have  increased  over 
«S0%,  while  domestic  production  declined 
by  S% — m  result  that  is  consistent  with  nega- 
tive supply  elasticity. 

Current  economic  conditions  encourage 
this  negative  supply  behavior  by  gas  pro- 
ducers. From  the  perspective  of  profit-orient- 
ed flrma,  any  natural  gas  or  oil  sold  at  a  regu- 
lated price  means  there  will  be  that  much 
leas  oil  and  gas  that  can  be  produced  in.  the 
future  at  the  more  profitable  deregulated 
price.  As  long  as  domestic  producers  expect 
the  OPEC  cartel  to  dominate  energy  markets 
when  deregulation  occurs,  then  producers 
will  expect  the  value  of  the  hydrocarbons  left 
In  the  ground  to  rise  rapidly  over  time. 

The  Admlnlstratlon-backed  compromise 
gaa  bill  would  legalize  the  Increased  value 


of  gas  In  the  ground.  Hence  there  Is  a 
strong  economic  Incentive  to  delay  produc- 
tion, for  with  the  prospects  of  deregula- 
tion, gas  left  m  the  ground  Is  better  than 
money  In  the  bank. 

Even  advocates  of  less  government  control 
recognize  the  benefits  of  regulation.  Com- 
missioner Alfred  E.  Kfthn.  chairman  of  the 
Civil  Aeronautics  Board,  testified  that  higher 
natural-gas  prices  "Imparted  a  negative  elas- 
ticity of  supply." 

Of  course,  it  Is  difficult  to  prove  that  pro- 
ducers would  deliberately  slow  down  explora- 
tion and  production  solely  to  force  deregula- 
tion and  higher  prices.  Consumers  are  always 
given  "technical"  explanations  for  sup- 
posedly deslraWe  lower  production  rates — so 
technical,  In  fact,  that  they  make  little  sense 
to  the  public. 

While  proponents  of  deregulation  claim 
that  removing  price  controls  would  aid  the 
"energy  crisis,"  the  truth  Is  that  deregula- 
ting domestic  energy  prices  does  not  get  to 
the  root  of  our  difficulties.  Until  U.S.  political 
leaders  face  up  to  the  unpleasant  fact  that 
our  energy  problems  are  created  by  a  foreign 
cartel,  no  effective  natural-gas  policy  will  be 
forthcoming.  Indeed,  consumers  will  con- 
tinue to  suffer  unnecessarily  In  order  to 
"solve"   cartel-Induced  energy  shortages. 

What  deregulation  will  do  is  legitimize  the 
cartel-regulated  world  energy  price  as  the 
"natural"  price  of  energy.  But  as  Prof.  M.  A. 
Adelman  of  the  Massachusetts  Institute  of 
Technology  has  demonstrated  In  a  recent 
ctudy.  the  current  world  price  of  crude  oil  is 
strictly  an  arbitrary  one  that  "has  no  pos- 
sible relation  to  scarcity,  present  or  future, 
known  or  feared." 

Why,  then,  should  domestic  natural-gas 
prices  be  permitted  to  rise  to  the  equivalent 
cf  the  world  crude-oil  price?  Consumers 
should  require  any  senator  or  congressman 
voting  for  gas  deregulation  to  answer  that 
question. 

Congress  and  the  Carter  Administration 
must  face  this  question  above  all:  Should 
policies  be  pursued  which  permit  the  cartel 
to  extract  tribute  from  consumers  and  sub- 
ject them  to  the  energy  policies  of  energy- 
producing  governments,  or  should  we  adopt 
an  economic  plan  that  will  create  market 
conditions  encouraging  the  decline  of  OPEC's 
power?  If  adopted,  deregulation  would  en- 
courage the  former  and  protect  OPEC  against 
the  latter. 

In  earlier  times,  when  the  Tripoli  pirates 
attempted  to  extort  tribute  from  Americans, 
the  U.S.  motto  was  "miUons  for  defense,  but 
not  one  cent  for  tribute."  Although  President 
Carter  indicated  that  the  energy  crisis  re- 
quired a  national  effort — one  that  is  "the 
moral  equivalent  of  war" — his  energy  pro- 
gram perpetuates  the  payment  of  tribute  to 
modern-day  pirates  from  the  Middle  East, 
North  Africa  and  Latin  America. 

We  are  not  engaged  In  an  energy  war  with 
nature,  we  are  not  running  out  of  energy 
sources.  Ours  la  an  economic  war  with  a  car- 
tel and  its  unknowing  supplicants  In  our 
midst. • 

CZECHOSLOVAKIA:  TENTH  ANNI- 
VERSARY OF  THE  SOVIET  INVA- 
SION 

•  Mr.  PERCY.  Mr.  President,  It  is  now 
10  years  since  Soviet  and  Warsaw  Pact 
forces  invaded  Czechoslovakia  to  stifle 
the  evolution  of  a  freer  society  there.  Yet 
the  image  stfll  remains  vivid  of  an  un- 
armed and  heroic  people  standing  up  to 
Soviet  tanks  In  the  streets  of  Prague.  As 
we  recall  that  brutal  aggression,  let  us 
also  be  reminded  of  the  continuing  spirit 
and  heroism  of  the  Czechoslovak  people 
as  demonstrated  by  the  Charter  77  move- 
ment. 


The  invasion  of  Czechoslovakia  was  a 
clear  violation  of  the  U.N.  Charter  and 
therefore  the  transparent  rationaliza- 
tions offered  by  the  Soviet  Union  were 
condemned  even  by  many  Commimists. 

The  invasion  was  also  a  repression  of  a 
people  striving  for  self-direction  and 
innovation.  It  was  an  affront  to  the  prin- 
ciples of  human  dignity  and  to  interna- 
tional standards  of  human  rights  en- 
dorsed by  the  Soviet  Union  itself.  Not 
only  did  it  lead  to  the  imposition  of  a 
harsh  new  regime,  it  reversed  the  grad- 
ual liberalization  and  cultured  flowering 
of  a  people  striving  to  recover  from  the 
imposition  of  Communist  rule  20  years 
earlier. 

Yet  somehow  the  spirit  of  the  people 
survives.  Despite  the  harsh  repression 
of  dissent,  a  group  of  Czechoslovak  cit- 
izens came  togetiiier  last  year  to  issue 
Charter  77,  a  human  rights  manifesto 
which  has  become  a  symbol  of  East  Eu- 
ropean resistance  to  repression.  It  calls 
for  the  simple  observance  of  rights  guar- 
anteed by  the  Czechoslovak  constitution 
and  by  the  Helsinki  accords.  In  short,  it 
asks  the  Government  of  Czechoslovakia 
to  live  up  to  its  domestic  and  interna- 
tional obligations.  We  owe  it  to  the 
people  of  CzechoelovcUcia  and  the  cause 
of  freedom  to  support  the  principles  of 
the  Charter  77  movement  which  is  a 
testament  to  the  continued  strength  of 
democratic  ideals  10  years  after  the  in- 
vasion of  Czechoslovakia.* 


BERT  SEIDMAN  SPEAKS  OUT  ON 
ISSUES  AFFECTING  OLDER  AMER- 
ICANS 
•  Mr.  CHURCH.  Mr.  President,  the 
House  and  Senate  have  approved  legisla- 
tion to  authorize  a  White  House  Confer- 
ence on  Aging  in  1981  to  chart  out  a  na- 
tional policy  on  aeing. 

As  the  sponsor  of  this  legislation,  I  am 
especially  pleased  that  the  Congress  has 
taken  this  action. 

Two  prior  conferences — in  1961  and 
1971 — paved  the  way  for  important  leg- 
islative developments,  including  medi- 
care, the  Older  Americans  Act,  the  nu- 
trition program  for  the  elderly,  several 
social  security  increases,  and  others. 

These  actions  have  all  helped  to  im- 
prove the  well-being  of  older  persons. 
However,  major  problems  still  exist: 
Nearly  3.3  million  older  Americans  live 
In  poverty; 

The  threat  of  a  costly  illness  is  still  all 
too  real  for  many  older  Americans  and 
their  families,  despite  the  valuable  pro- 
tection of  medicare. 

Inflation  continues  to  rob  the  pocket- 
books  of  senior  dtizens,  especially  those 
living  on  limited  incomes. 

Older  persons  are  frequently  rebuffed 
in  the  Job  market  because  of  negative 
stereotypes,  despite  the  enactment  of  the 
anti-age  discrimination  law. 

Consequently,  the  delegates  to  the  1981 
White  House  Conference  on  Aging  will 
have  a  full  agenda,  as  they  focus  on  the 
everyday  concerns  and  challenges  for 
aged  and  aging  Americans. 

Recently.  Bert  Seidman,  the  director 
of  the  AFL-CIO  Department  of  Social 
Security,   wrote   an   article   describing 
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some  of  the  major  problems  confronting 
elderly  persons  today. 

In  addition,  he  developed  a  blueprint 
for  action  to  come  to  grips  with  these 
concerns. 

I  want  to  express  my  strong  support 
for  one  of  his  priority  recommendations : 
To  abolish  poverty  for  older  Americans. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  consider  this  to  be  my  No.  1 
goal. 

A  nation  as  rich  and  as  humane  as 
ours  has  the  capacity  to  enable  elderly 
persons  to  live  in  dignity  and  self-respect. 

What  is  needed,  though,  is  the  com- 
mitment. 

Mr.  President,  I  commend  Bert  Seid- 
man's  article  from  the  July  edition  of 
the  AFL-CIO  American  Federationist  to 
my  colleagues,  and  ask  that  it  be  printed 
at  this  point  in  the  Record. 

The  article  follows: 

The  Injustices  or  Aging 

(By  Bert  Seidman  and  Lyndon  Drew) 

Retirement,  once  the  privilege  of  a  for- 
tunate few,  is  now  possible  for  virtually  all 
workers — due  In  part  to  collective  bargaining 
and  the  social  security  system.  With  the  large 
growth  in  the  retiree  population,  there  Is  a 
new  awareness  of  the  need  for  national  policy 
on  aging  as  It  relates  to  income,  health, 
service,   long-term  care   and   other   areas. 

A  national  policy  is  especially  needed  for 
retired  persons  over  75,  an  increasingly  larger 
group  and  moftt  likely  to  be  disabled  and  In 
need  of  long-term  care.  In  1960,  only  32  per- 
cent of  the  population  over  65  was  75  or  older, 
by  the  year  2000.  45  percent  will  be  75  or 
over.  Not  only  is  the  population  generally 
aging,  but  the  older  population  Is  growing 
older. 

Poverty  Is  still  the  number  one  problem  of 
old  age.  Fifteen  percent,  or  one  out  of  seven 
people  over  65.  suffer  from  the  degradation 
of  poverty;  one  out  of  four  are  poor  or  "near 
poor"  with  Incomes  less  than  25  percent  over 
the  poverty  line.  Women,  minorities,  and 
those  who  live  alone  are  the  subgroups  of 
the  poverty-stricken  aged  population  which 
are  growing  In  size  most  rapidly.  They  tend  to 
have  worked  less  in  the  past  and  to  have 
worked  In  lower-paving  occupations. 

Public  programs  fall  short  of  the  needs.  The 
special  minimum  Social  Security  benefit  for 
people  who  have  worked  all  their  lives  In 
low-wage  Industries  ($172.50  a  month  next, 
year  for  a  worker  retiring  at  65  with  25  years 
of  coverage  and  $230  for  retirees  with  30  or 
more  years  of  coverage)  falls  below  the  pov- 
erty level  as  defined  by  the  Social  Security 
Administration,  which  in  1977  was  $242  per 
person  and  $303  per  couple.  Avereige  Social 
Security  benefits  ($387  per  couple  In  July, 
1977)  are  only  69  percent  of  the  1977  Bu- 
reau of  Labor  Statistics  modest  standard  of 
living  for  a  retired  couple  ($561.50),  the 
level  of  decency  which  the  1971  White  House 
Conference  on  Aging  accepted.  The  average 
widow's  benefit  ($233)  is  even  less  adequate. 

The  federal  government  began  in  1974  to 
provide  Supplemental  Security  Income  (SSI) 
to  aged,  blind,  and  disabled  people  whose 
Incomes  were  below  a  minimum  national 
standard.  Unless  recipients  of  SSI  live,  as  do 
one-flfth  of  the  aged  recipients,  in  the  states 
with  substantial  supplements  of  their  own — 
Alaska,  California,  Colorado  (for  couples), 
Connecticut  (for  Individuals),  Massachu- 
setts, Nebraska,  and  Wisconsin  (for  cou- 
ples)—  or  work  to  supplement  their  incomes, 
they  continue  to  live  In  poverty,  with  little 
more  than  the  federal  maximum  benefit  or 
$178  per  person  and  $267  per  couple  ($189 
and  $284  beginning  June  30,  1978)  In  28  or 
the  states.  Only  $20  of  any  Social  Security 
benefit  is  disregarded  by  the  federal  govern- 
ment before  SSI  Is  reduced  dollar  for  dollar. 


HaU  of  Itaoae  people  eligible  for  881  do  not 
receive  It.  The  Social  Security  Admlnlatra- 
tion  is  spending  a  quarter  of  a  million 
dollars  to  find  out  why,  but  whatcvCT  the 
reasons,  approximately  four  mllUon  needy 
aged,  blind  and  disabled  people  are  not  get- 
ting SSI  payments  to  which  they  ate  en- 
titled. 

Poverty  for  the  aged  in  extreme  cases 
means  fewer  meals  or  going  without  heat. 
Poverty,  in  general,  debilitates.  InadequMe 
food,  shelter,  clothing,  and  medical  eaie 
create  frailty.  Providing  servloes  for  Uw  dis- 
eased and  disabled  Is  necessary  as  poverty 
destroys  the  health  of  old  people. 

The  need  for  long-term  care  can  be  met 
by  responsible  acUon  by  federal,  state,  and 
local  governments,  with  the  assl stance  of 
private  organizations  and  Individuals.  The 
elimination  of  poverty  can  help  limit  the 
disability  of  old  age. 

The  cost  of  all  aging  programs  total  about 
5  percent  of  the  Qross  National  Product  al- 
though 11  percent  of  the  population  Is  over 
65  and  a  majority  of  the  low-income  aged 
receive  all  of  Uielr  retirement  Income  from 
the  government.  Even  with  Medicare  old 
people  pay  out  more  for  health  care  than  do 
younger  pec^le.  In  1975,  older  people  pUd 
$390  in  out-of-poclcet  costs  compared  to  the 
$128  spent  by  those  under  65.  In  1976,  these 
expenses  averaged  $404,  virtually  the  same 
amount  in  real  terms  as  retirees  paid  out  of 
pocket  before  Medicare  and  Bledlcald. 

Disabled  old  people  tend  to  have  the  low- 
est Incomes.  Professionals  In  Oregon,  for  ex- 
ample, who  work  with  the  elderly  estimate 
that  75  percent  of  the  elderly  who  need  long- 
term  care  are  low  Income.  Women  living  alone 
are  especially  vulnerable  because  of  their 
longer  life  expectancies  and  their  Inadequate 
widow's  benefits  and  pensions.  A  higher  per- 
cent of  poor  old  people  are  disabled  because 
they  have  suffered  a  lifetime  of  low  Income. 
The  Injustices  of  a  lifetime  are  compounded 
by  old  age. 

Public  policy  designed  to  redress  the  in- 
justices of  age  means  first  of  all  an  adequate 
Income.  Supplemental  Security  Income  ben- 
efit levels  should  be  Increased  to  at  least  the 
poverty  level.  State  governments  as  weU  as 
the  federal  government  csm  raise  benefits. 
The  Social  Security  Amendments  of  1977 
provided  for  the  adjustment  of  special  mlnl- 
miun  benefits  for  cost-of-Uvlng  Increases  and 
for  a  study  of  a  special  consumer  price  index 
for  the  elderly.  The  conference  committee 
rejected  a  Senate  provision  for  semiannual 
rather  than  annual  coet-of-livlng  Increases 
in  Social  Security  and  SSI  benefits,  ^lecial 
minimum  benefit  levels,  stlU  far  too  low, 
should  be  raised  above  the  poverty  level. 

Social  Security  benefits  should  be  Increased 
as  soon  as  possible  to  provide  substantial  re- 
placement of  preretirement  disposable  In- 
comes for  workers  earning  up  to  the  median 
wage.  Social  Security  replaces  on  the  average 
58  percent  of  the  wages  of  low  income  work- 
ers and  35  percent  of  the  wages  of  high  In- 
come workers.  The  replacement  rate  should 
be  higher  for  the  lower  Income  workers  be- 
cause their  retirement  Incomes  are  Inade- 
quate and  private  pension  plans  tend  to  b« 
concentratal  among  workers  earning  mediaii 
wages  and  above. 

The  nation's  Income-tested  programs  such 
as  SSI  discourage  family  care  of  disabled  old 
people  by  reducing  benefits  when  old  people 
live  In  a  family.  No  other  policy  so  discour- 
ages family  care  of  the  disabled  elderly. 

Besides  raising  benefits  and  eliminating 
disincentives  for  family  care,  an  adequate 
Income  for  America's  retirees  wUl  mean  an 
extra  allowance  for  dlsabUtty.  The  Veterans 
Administration  now  has  such  an  allowance 
for  veterans  with  incomes  less  than  $3,700  or 
$5,070  with  spouse.  Because  of  the  large  num- 
ber of  veterans  of  World  War  n  and  the 
Korean  War,  by  1990  more  than  half  of  n.S. 
males  over  age  65  years  will  be  veterans,  and 
by  1996  veterans  will  exceed  80  percent  of 


the  total.  Extending  eligibility  for  a  diaablUtf 
allowance  to  the  rest  of  the  popmatkm  amkm 
good  aenae. 

All  veterans  66  yean  of  age  or  older  within 
the  Veterans  Administration's  ttuvMif^  limits 
and  In  need  of  regular  aid  and  attendance  f- 
celve  $166  a  month  In  wMltkm  to  their  regu- 
lar pension.  A  surviving  apouae  is  antUlsd  to 
$79  per  month.  Housebound  veteran*,  but 
not  surviving  qwuses,  receive  $61  a  month  la 
additional  payments.  A  veteran  cannot  i»- 
ceive  aid  and  attendance  and  hfniiebo«'«M« 
benefits  at  the  same  time. 

Casta  transfers  to  famUlea  that  piovlita 
shelter  and  care  to  a  medically  and  flnaa- 
claUy  dependent  aged  person  is  far  more  coat 
effective  than  the  sometimes  unneoeaMry 
extreme  of  indefinite  Instttutlonallxatlon.  IB 
Britain,  this  option  baa  been  suoceatfully 
pursued.  Great  Britain  began  In  1971  to  pay 
a  constant  attendance  allowance  to  tboee 
disabled  people  at  home  who  needed  con- 
stant attention  both  day  and  night  from 
another  person.  Since  1B73,  a  lower  rate  at 
allowance  has  been  payable  to  «iiiia»i|fid  people 
at  home  who  need  the  constant  attention  oC 
another  person  either  by  day  or  by  night. 
The  Social  Security  Benefits  Act  of  1976  au- 
thorized another  allowance,  the  Invalid  care 
allowance,  for  those  who  cannot  go  out  to 
work  because  they  are  caring  for  a  severely 
disabled  relative  who  is  receiving  an  attend- 
ance allowance.  This  benefit  began  In  1970- 
77.  Great  Britain  is  one  of  SO  countries  which 
have  adopted  attendance  allowances  under 
provisions  of  old-age.  survivors,  and  dlsabUlty 
Insurance  programs  In  an  effort  to  help  pro- 
vide home  care  for  disabled  persons. 

Finland's  extensive  system  of  pensions  In- 
clude an  assistance  supplement  to  pension- 
ers who  are  blind,  who  are  Incapable  of  mov- 
ing around  without  assistance,  or  who  re- 
quire the  help  of  another  person  because  of 
Illness,  disability,  or  Injury.  This  amount 
is  paid  also  to  any  pensioner  aged  80  or  over. 
An  attendance  supplement  replaces  the  as- 
sistance supplement  for  pensioners  who  re- 
quire constant  attendance  and  for  any  pen- 
sioner aged  85  or  over.  Benefits  are  not  paid 
to  pensioners  receiving  publicly  financed 
Institutional  care.  Most  countries  pay  as  an 
attendance  supplement  50  percent  of  the 
basic  pension  for  total  disability  and  less  for 
partial  disability. 

A  logical  place  to  begin  an  attendance  al- 
lowance is  for  the  oldest  people  who  are  most 
likely  to  face  disabUlty.  The  Veterans  and 
Survivors  Pension  Adjustment  Act  of  1976 
provided  a  25  percent  increase  In  pension  and 
allowance  rates  for  eligible  veterans  who  are 
78  years  of  age  or  older.  By  recognizing  the 
special  needs  of  older  veterans,  this  provision 
generally  benefits  veterans  of  World  War  I. 
The  Federal  Council  on  Aging  is  developing 
a  national  policy  on  the  frail  elderly  which 
would  entitle  people  to  certain  additional 
benefits  at  age  75.  Whether  the  age  is  75.  78, 
or  80  and  85  (as  in  Finland ) ,  Congress  should 
extend  assistance  where  the  risk  of  disabUlty 
is  greatest. 

Next  to  Income,  health  is  the  most  Im- 
portant concern  of  retirees.  Medicare  and 
Medicaid  have  done  much  to  equalize  the 
avallabUity  of  services  among  the  elderly 
regardless  of  income.  A  comprehensive  uni- 
versal national  health  insurance  progran^ 
would  finally  assure  the  American  people 
the  right  to  decent  health  care. 

National  health  Insurance  should  offer 
substitutes  for  traditional  institutional  care 
for  our  nation's  elderly.  The  National 
Council  of  Senior  Citizens'  program  calls 
for  long-term  care  including  changes  In 
Medicare  and  Medicaid  to  fund  services  which 
should  be  Included  In  national  health  Insur- 
ance. The  councU  urged: 

Liberalize  the  present  restrictions  in  Medl-< 
care  for  home  health  care  benefits.  This  In- 
cludes dropping  the  term  "skilled"  from  the 
phrase  "skiUed  nursing  care,"  eliminating 
the  three-day  prior  hospitallsatlan  require- 
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mant,  and  combining  the  niimber  of  vlslta 
allottad  undar  Parts  A  and  B  of  Medicare. 

Broaden  tbe  coverage  of  borne  health  senr- 
teee  and  poet-hoepltal  home  health  oerviceB 
In  a  atate'a  Medicaid  program. 

Make  day  care  facllltlea,  bomemaker  and 
home  health  aldaa  and  out-patient  clinics 
for  the  elderly  available  and  eligible  for  fed- 
eral reimbursement  under  Medicare  and  fed- 
eral-state reimbursement  under  Medicaid. 

Medicare  and  Medicaid  are  inadequate 
solutions  to  the  needs  for  long-term  care.  The 
patient  share  of  Medicare  costs  Increased  on 
Jan.  1, 1BT8.  from  9134  to  $144  for  the  first  60 
days  of  hospital  care,  from  tSl  to  »30  per 
day  for  the  SSth  through  90th  day  of  hospi- 
talization, and  from  $63  to  $72  per  day  for 
stays  beyond  90  days.  Hospitalized  Medicare 
patients  will  pay  a  total  of  nearly  $900  mil- 
lion out  of  their  own  pockets  this  year  for 
their  share  of  hospital  costs. 

Only  60  percent  of  the  doctors  are  willing 
to  be  paid  directly  by  Medicare.  Physicians 
who  refuse  to  accept  assignment  (payment 
by  Medicare)  set  their  own  charges  and  the 
patient  must  make  up  the  difference  between 
80  percent  of  Medicare's  determination  of 
the  usual,  customary  and  reasonable  fee  and 
the  doctor's  fee.  In  1076,  Medicare  l>ene- 
ficlarles  were  responsible  for  $662  million  In 
extra  physician  charges  compared  with  $126 
million  In  1970. 

From  one-third  to  one-half  of  the  popula- 
tion below  the  poverty  level  does  not  re- 
ceive Medicaid  benefits,  a  program  which 
funds  60  percent  of  the  nation's  nursing 
home  care  expenditures  as  well  as  funding 
home  health  care  and  other  types  of  medical 
care  for  low-Income  people.  Fifteen  states 
do  not  extend  medicaid  eligibility  to  all  fed- 
eral SSI  recipients.  Sixteen  states  do  not 
cover  recipients  of  optional  state  supple- 
ments: twelve  states  with  coverage  have 
no  basic  supplemental. 
Twenty-one  states  do  not  cover  the  med- 
ically needy,  people  who  are  not  poor  enough 
to  qualify  for  cash  assistance  but  who  can- 
not afford  to  pay  for  medical  care;  most 
states  with  coverage  have  eligibility  levels 
much  lower  than  the  poverty  level.  A  recent 
survey  of  nine  states  found  only  82  to  65 
percent  of  aged  SSI  recipients  enrolled  In 
Medicaid. 

Twenty  atatea  In  1078  and  18  atatea  In 
1976  curtailed  Medicaid  benefits,  eliminating 
some  services  outright  and  severely  restrict- 
ing others.  Cutbacks  have  come  In  so-called 
"optional"  services  such  as  prescription 
drugs,  demtal  services,  hearing  aids,  and 
eyeglasses  and  optometrlc  services  which 
are  vital  to  old  people  who  are  trying  to 
maintain  their  Independence. 

Medicaid  has  not  achieved  Ita  objectives  of 
bringing  the  poor  Into  mainstream  medicine 
and  providing  them  with  treatment  by  the 
same  types  of  physicians,  community  hospi- 
tals, and  other  health  facilities  as  other 
Americans. 

The  Medicare  and  Medicaid  Anti-Fraud 
and  Abuse  Amendments  of  1977  are  an  at- 
tempt to  rid  these  programs  of  exploitation. 
The  amendments  Increase  the  penalties  for 
fraud  and  abuse  from  misdemeanors  to  fel- 
onies require  Increased  financial  and  owner- 
ship disclosure  and  uniform  reporting  by 
providers,  and  establish  financial  Incentives 
for  sUtes  to  esUbllsh  fraud  Investigation 
and  prosecution  imlts  outside  of  the  existing 
state  Medicaid  agencies. 

The  fraud  control  units,  If  properly 
directed,  will  assist  abused  and  neglected 
"auralng  home  patients.  An  attempt  to  In- 
clude a  patient  bill  of  rights  enforcement 
"mechanism  to  protect  patients  In  nursing 
homeR  and  other  health  care  faculties  failed 
on  the  fioor  of  the  House.  The  act  does  pro- 
tect nursing  home  patients  from  the  com- 
ailngllns  of  facility  and  patient  funds  and 
from  obligatory  gifts  and  supplements  to 
homes. 


Employment  after  retirement  should  not 
be  a  necessity  but  It  should  remain  as  an  op- 
tion. Otherwise,  a  great  national  resource 
may  be  wasted.  Older  workers  want  only  the 
opportunity  to  work  without  exploitation. 
They  are  hit  most  severely  with  problems  of 
long-term  unemployment  and  have  the 
least  access  to  supplemental  Income  and 
retraining. 

Labor  force  participation  among  men  68 
and  older  fell  from  46  percent  in  1960  to  22 
percent  in  1076.  For  men  of  age  65  to  64,  the 
rate  dropped  from  87  to  76  percent  with  most 
of  the  drop  occurring  since  1970.  The  same 
demographic  treads  which  promise  an  aging 
population  promise  a  labor  shortage  if  we 
achieve  and  maintain  full  employment.  Older 
workers  should  share  the  benefits  of  any 
long-term  economic  growth. 

In  a  recent  study  of  those  who  exhausted 
supplemental  federal  unemployment  Insur- 
ance, 70  percent  were  age  46  years  and  over, 
and  46  percent  were  65  and  over.  The  United 
States  Commission  on  Civil  Rlirhts  reported 
in  December  IVfl,  that  only  2.7  percent  of 
the  enrollees  under  Title  I  of  the  Comprehen- 
sive Employment  and  Training  Act  in  1976 
were  age  66  or  over;  only  6.0  percent  of  the 
enrollees  under  Title  n  were  56  or  over;  and 
only  6.1  percent  of  enrollees  under  Title  VI 
were  65  or  over. 

Similar  problems  exist  In  the  vocational 
rehabilitation  and  adult  basic  education  pro- 
grams. Thirty-six  percent  of  the  disabled 
population  between  ages  80  and  64  are  66 
or  older.  Only  10.1  percent  of  those  in  voca- 
tional rehabilitation  programs  In  1076  were 
age  56  to  64.  People  66  and  over  make  up  only 
4  percent  of  the  population  participating  In 
adult  basic  education  although  illiteracy 
rates  are  relatively  higher  for  this  age  group. 
Some  steps  are  now  being  taken  to  rid 
these  programs  of  age  discrimination.  In 
1974,  Congress  amended  the  Comprehensive 
Employment  and  Training  Act  (CETA)  to 
require  that  grants,  contracts,  and  agree- 
ments sp<H;lflcally  provide  that  no  person 
with  responsibilttles  under  the  act  will  dis- 
criminate in  the  operation  of  the  programs 
on  the  basis  of  age. 

The  Labor  Department  has  taken  admin- 
istrative steps  to  ensure  that  these  statutory 
provisions  are  meaningfully  Implemented. 
The  Department  of  Health,  Education,  and 
Welfare  will  piiblish  new  regulations  this 
year  to  implement  Section  303  of  the  Age  Dis- 
crimination Act  of  1976,  which  will  be  begin- 
ning in  January  1079,  prohibiting  ajre  dis- 
crimination in  'lany  program  or  activity  re- 
ceiving federal  financial  assistance." 

The  Civil  Rights  Commission's  recommen- 
dations would  go  further  toward  assuring  old 
people  a  share  in  a  full  employment  economy 
declaring,  "age  ^ould  be  used  as  a  criterion 
for  eligibility  in  federally  assisted  services 
and  benefit  programs  only  when  federal  leg- 
islation contalna  a  specific  authorization  for 
doing  so." 

The  Older  Americans  Act  has  been  one 
means  for  employing  old  people.  Title  IX  of 
the  act  funds  the  employment  of  people  55 
and  over  as  paralegal  assistants,  home 
health  and  home  repair  aides,  friendly  visi- 
tors, meals-on-wheels  workers,  senior  cen- 
ter aides,  and  other  vital  workers  in  the 
community  The  act  should  be  amended  to 
Include  a  middle-aged  and  older  workers 
training  act  to  be  administered  by  the  De- 
partment of  Labor.  Services  related  to  Job 
development,  Job  referral  and  follow-up 
should  be  included  among  the  social  serv- 
ice definitions  In  Title  III. 

The  Title  IX  Senior  Community  Services 
Employment  Program  should  be  strength- 
ened and  substantially  expanded  with  per- 
manent legislation  targeting  services  to 
the  specific  needs  of  the  low-income  el- 
derly. Any  social  service  programs  for  old 
people  should  emplov  qualified  persons  aged 
66    and   older.   Employment   of   old   people 


In  service  to  old  people  Is  doubly  beneficial  to 
the  aging  population. 

One  recent  study  found  that  only  34 
percent  of  area  ageocles  on  aging  have  ex- 
plicitly emphasized  serving  the  low-In- 
come population;  only  32  percent  in  terms 
of  minorities.  The  pattern  in  Washington, 
D.C.,  may  be  typical.  Three  wards  where  27 
percent  of  the  city's  needy  elderly  live  have 
no  neighborhood  programs;  but  four  major 
elderly  programs  are  located  In  the  city's 
most  affluent  ward.  Bxlstlng  service  facilities 
and  any  new  long-t«rm  care  facilities  must 
be  neighborhood  faollltiea  with  easy  access 
to  low-income  old  people. 

The  same  underrepresentation  of  old  peo- 
ple in  employment  services  exists  in  social 
services.  Social  Services  to  Individuals  and 
Families,  authorized  by  Title  XX  of  the 
Social  Security  Act,  services  the  most  mo- 
bile and  aware  among  the  eligible  popu- 
lation although  one  of  the  goals  of  the  law 
is  the  prevention  or  reduction  of  inappro- 
priate institutional  care  of  the  disabled. 
This  Is  a  critical  shortcoming  because  Title 
XX  funds  exactly  the  kinds  of  home  help 
and  health-related  services,  such  as  home- 
maker  and  transportation  services,  which  the 
disabled  elderly  need. 

Sponsorship  of  housing  projects  has  been 
a  successful  way  to  distribute  services  to 
old  people.  Retirement  housing  can  provide 
shelter  and  essential  services  under  the  same 
roof.  Old  people  often  occupy  older  and 
substandard  housing  and  many  cannot  af- 
ford adequate  shelter  because  of  lower,  fixed 
incomes. 

They  are  much  more  likely  than  younger 
households  to  occtipy  housing  units  buUt 
before  1940.  As  a  reeult,  the  Department  of 
Housing  and  Urban  Development  has  been 
overwhelmed  with  applications  for  subsi- 
dized, elderly  housing  under  the  Section  202 
rental  loan  program  for  lower  income  per- 
sons. In  fiscal  1977  the  department  could 
fund  less  than  16  percent  of  the  200,000  units 
for  which  applications  had  been  filed.  Rec- 
ognizing that  housing  Is  the  leading  expend- 
iture for  most  elderly  people.  Congress 
should  expand  the  highly  successful  Section 
202  housing  program. 

Pluralism  in  social  services  is  a  part  of  the 
larger  pluralism — ethnic,  cultural,  and  reli- 
gious— which  the  Integration  of  services 
Ignores.  Unless  social  services  are  neighbor- 
hood based,  they  will  be  inaccessible.  Unless 
they  have  ties  to  ethnic,  cultural,  and  reli- 
gious institutions,  they  will  be  unacceptable. 
Traditional  ties  to  family,  neighborhood, 
and  organization  will  continue  to  be  the 
most  important  social  supports  for  disabled 
old  people. 

Income,  health,  employment,  and  service 
can  help  secure  Justice  for  old  people,  but 
old  people  should  participate  in  the  deter- 
mination of  public  policy  to  help  win  that 
Justice. 

The  Older  Americans  Act  authorizes  the 
establishment  of  advisory  councils,  consist- 
ing of  representatives  of  the  older  popula- 
tion as  well  as  the  general  public,  to  advise 
the  area  agencies  on  aging  on  all  matters 
relating  to  the  administration  of  the  plan 
and  operations  conducted  thereimder. 

The  advisory  councils  tend  to  be  domi- 
nated by  the  profeaslolnals.  Too  few  of  the 
elderly  consumers  who  actually  are  active 
in  these  advisory  councils  represent  the 
views  of  low-income  retirees.  Planning,  co- 
ordination, and  advocacy  by  area  agencies 
on  aging  cannot  substitute  for  advocacy  by 
retirees  themselves. 

"Strength  through  Organization"  is  the 
theme  stressed  by  the  National  Council  of 
Senator  Citizens.  Retired  workers  and  their 
retiree  clubs  need  to  assert  their  Interests 
by  Joining  with  this  organization  with  its 
3.600.000  members  in  over  3,600  clubs  and 
organizations  throughout  the  country.  The 
council  has  the  strong  support  of  the  labor 
movement. 
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As  the  size  of  the  aging  population  grows 
the  role  of  retiree  organizations  can  Increase. 
The  needs  for  long-term  care,  for  adequate 
Income,  health,  employment  and  service  can 
be  moved  to  the  top  of  the  political  agenda.^ 


BAR  ASSOCIATION  AND  GOVERN- 
MENT REGULATION 

•  Mr.  SCHMTTT.  Mr.  President,  an  ar- 
ticle which  appeared  in  the  Washington 
Post  on  Wednesday,  August  9,  concerns 
a  report  issued  by  a  special  commission 
of  the  American  Bar  Association  on  Gov- 
ernment regulation  of  the  economy.  The 
report  recommends  substantial  deregu- 
lation of  the  economy  and  increased  re- 
liance upon  the  competitive  forces  of  the 
marketplace.  Among  the  recommenda- 
tions of  the  commission  is  one  which 
encourages  Federal  agencies,  before  they 
complete  a  major  regulatory  action,  to 
prepare  a  regulatory  analysis  that  would 
be  open  to  comment  by  the  public  and 
review  by  other  agencies.  The  report 
recognizes  that  "congressional  and  ad- 
ministrative consideration  of  Govern- 
ment intervention  htis  been  undertaken 
all  too  often  without  adequate  analysis 
and  evaluation  of  the  potentially  adverse 
economic  impact  of  the  various  forms  of 
intervention,  both  by  increasing  the  cost 
of  goods  and  services  and  by  impeding 
private  initiatives." 

It  is  significant  that  the  American  Bar 
Association  has  joined  the  growing  num- 
ber of  concerned  individuals  and  orga- 
nizations around  the  country  who  are 
voicing  increased  concern  with  the  bur- 
den that  regulation  imposes  upon  busi- 
nesses and  individuals.  Many  of  their 
voices  will  be  heard  before  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  on  September  12,  13,  and  20, 
when  hearings  will  be  conducted  on  reg- 
ulatory reform.  One  of  the  bills  to  be 
considered,  S.  2011,  the  Regulatory  Re- 
duction and  Congressional  Control  Act, 
which  I  introduced,  contains  several 
provisions  which  fulfill  the  recommenda- 
tions of  the  ABA  commission. 

I  understand  that  representatives 
from  the  ABA  will  be  invited  to  particle 
pate  in  these  hearings,  and  I  will  look 
forward  to  their  testimony  on  this  im- 
portant matter  at  that  time. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  article  of  August  8,  to  which 
I  refer  be  printed  in  full  In  the  Record. 

The  article  follows : 
Bab  Group  Urges  Less  Rkculation 
(By  Jack  Egan) 

New  York. — ^The  movement  toward  gov- 
ernment deregulation  of  business  and  the 
economy  got  a  big  boost  yesterday  from  the 
legal  profession,  in  a  report  issued  by  a  spe- 
cial conunlsslon  on  law  and  economy  of  the 
American  Bar  Association. 

The  report — ^prepared  by  a  panel  of  lawyers 
and  economists  following  three  years  of 
study — recommended  substantial  deregula- 
tion of  most  federally  supervised  areas  of  the 
economy  and  more  reliance  instead  on  com- 
petitive market  mechanisms,  supported  by 
tougher  antitrust  enforcement. 

Areas  singled  out  for  deregulation  Include 
the  airline  Industry,  and  oil  and  natural  gas 
prices  which  are  now  subject  to  controversial 
federal  controls.  In  the  latter  case,  the  report 
recommends  use  of  taxes  to  combat  the  prob- 
lem of  "windfall  profits." 


It  also  urged  that  \n  the  areas  of  safety 
and  environmental  regulation,  consideration 
should  be  given  to  ending  the  sole  regulatory 
reliance  on  prohibitions  and  standards  as  a 
way  of  gettljog  things  done  and  the  use  in- 
stead ai  tax  Incentives,  subsidies  and  other 
means  as  complements  or  alternatives  to  rigid 
standards. 

A  major  theme  of  the  study  is  that  "con- 
gressional and  administrative  consideration 
of  government  Intervention  has  been  under- 
taken all  too  Often  without  adequate  analysis 
and  evaluation  of  the  i>otentlaUy  adverse 
economic  Impact  of  the  various  forms  of  in- 
tervention, both  by  increasing  the  cost  of 
goods  and  services  and  by  impeding  private 
initiatives." 

By  1977  there  were  some  85  federal  agencies 
Involved  in  regulatmg  some  aspect  of  VS. 
economic  or  social  life,  according  to  the  re- 
port which  notes  that  more  than  one-fourth 
of  these  were  created  in  the  seven-year  period 
from  1969  to  1975. 

The  cost  of  federal  regulation  has  mean- 
while gone  from  $2.2  bUllon  in  fiscal  1974  to 
$4.8  billion  in  fiscal  1979.  an  increase  of  115 
percent  over  five  years. 

"In  short,  government  by  regulation,  in 
pursuit  of  a  variety  of  economic  and  social 
goals,  increasingly  controls,  restrains  and 
limits  many  of  the  productive  elements  of 
our  society,"  states  the  187-page  study  titled 
"Federal  Regulation:  Roads  to  Refwm." 

John  J.  McCloy,  chairman  of  the  special 
commission  and  a  partner  in  the  firm  of  iUl- 
bank.  Tweed,  Hadley  &  McCloy,  stated  that  in 
viewing  federal  regulation  a  dtfflcult  balance 
had  to  be  struck. 

"We  must  preserve  incentives  for  growth 
and  increased  productivity  while  at  the  same 
time  protecting  Important  social  values  and 
objectives  which  totally  free  market  opera- 
tions cannot  always  assure,"  he  said. 

The  study  was  released  at  the  annual  con- 
vention of  the  ABA  which  is  currently  taking 
place  In  New  York.  It  represents  a  consensus 
of  the  views  of  the  commission  but  has  not 
been  adopted  as  official  ABA  policy. 

The  report,  however,  does  acknowledge  the 
substantial  stake  lawyers  have  in  the  ques- 
tion of  federal  regulation  since  they  both 
draft  the  rules  under  which  the  agencies 
operate  and  also  fight  the  battles  before  the 
regulators. 

The  main  reconunendatlons  in  the  study 
to  speed  up  and  streanuine  the  regulatory 
process  Include  the  following  : 

Reliance,  where  feasible,  "upon  the  ccm- 
petltive  market  as  regulator,  supported  by 
antitrust  laws. "  instead  of  intervention  by 
the  government  into  the  economy.  If  there  is 
the  need  for  regulation,  first  thought  should 
be  given  to  Increased  disclosure  or  incentive- 
based  methods  "before  turning  to  the  clas- 
sical command  and  control  modes." 

Enactment  of  a  new  statute  to  let  the  Pres- 
ident direct  certain  agencies  to  take  up  a 
"critical"  matter  before  them  on  an  ex- 
pedited basis,  and  authority  for  the  Presi- 
dent to  then  modify  or  reverse  these 
decisions.  These  "critical"  Issues  would  be 
defined  as  those  the  President  finds  to  be 
of  broad  national  interest  and  whose  achieve- 
ment may  go  beyond  the  narrow  goal 
normally  entrusted  to  the  agency  in 
question. 

An  executive  requirement  that  all  federal 
agencies,  before  they  complete  a  major  reg- 
ulatory action,  should  prepare  an  analysis 
that  would  be  open  to  comment  by  the  public 
and  review  by  other  agencies. 

Increasing  the  flexlblUty  of  administra- 
tive procedures  In  regulatory  agencies,  and 
avoiding  time-consuming  formal  trial-type 
hearings   whenever  possible. 

Funding  by  the  federal  government  of  in- 
creased public  participation  In  regulatory 
proceedings. 

Implementing  some  kind  of  "sunset"  re- 
view of  different  federal   agencies,   but  on 


a  limited  basis  that  would  aUow  the  publlcls 
attention  to  be  focused  on  a  few  manageable 
targets  for  reform  at  one  time. 

The  conclusions  of  the  commlasion  drew 
some  dlsaenting  opinions  from  several  of  the 
panel  members. 

Bhoda  Karpatkln,  executive  director  of 
the  Consumer  Union,  objected  to  the  pro- 
posals for  Increasing  the  authority  of  the 
President  In  regulatory  matters,  because,  ahe 
said,  "It  would  poUtlclze  agency  decision 
making,  when  there  appears  to  be  a  post- 
Watergate  consensus  that  administrative 
decisions  should  be  insulated  from  direct 
poUtlcal  Interference." 

ElUot  Bredboff.  a  Washington  labor 
lawyer,  demurred  from  the  commiaslon'a 
preference  for  regulation  through  taxea 
rather  than  through  price  controls  and  entry 
requirements.  He  said  that  under  these  rec- 
ommendations "consumers  can  be  substan- 
tlaUy  harmed  by  unjustified  prices  which 
lead  to  Infiatlon  and  wlndfaU  profits,  and 
the  harm  to  consumers  Is  not  adequately 
remedied  by  any  tax  proposals  discussed  in 
the  p^>er." 

Copies  of  the  report  are  available  from  the 
ABA'S  Commission  on  Law  and  the  Economy, 
1830   M   St.   NW.   Washington.   D.C.   30036« 


VOTER  mrriATIVE  AMENDMENT 

•  Mr.  ABOUREZK.  Mr.  President.  I  in- 
troduced the  voter  initiative  constitu- 
tional amendment.  Senate  Joint  Resolu- 
tion 67,  with  the  expectation  that  voters 
across  the  Nation  would  support  this 
proposal.  The  amendment,  gitniiar  to 
the  provisions  which  23  States  and  the 
District  of  Columbia  already  have,  would 
permit  citizens  to  place  a  proixwed  law 
on  the  national  ballot  by  a  iietition  of  a 
specified  number  of  registered  TOters. 
Such  a  law  would  then  be  adopted  or 
rejected  by  a  majority  of  the  voters  at 
the  next  Federal  election. 

Recently,  George  Oallup's  polling  or- 
ganization conducted  a  nationwide  poll 
which  showed  that  Americans  support 
the  voter  initiative  amendment  by  a  fac- 
tor of  greater  than  2  to  1.  In  the  August 
issue  of  Reader's  Digest,  Mr.  Gallup  re- 
ports the  results  of  his  poll  on  voter 
initiative  and  five  other  propoeed  elee- 
tion  reforms.  I  commend  this  excellent 
article  to  my  colleagues  and  ask  that  It 
be  printed  in  the  Rkc(»o. 

The  article  follows : 

Snc  PouncAi.  BMromuB  Most  AMXticaifB 

Wamt 

(By  George  OaUup) 

In  conducting  thousands  of  surveys  on 
almost  every  conceivable  Issue  for  nearly  half 
a  century,  I  have  learned  three  significant 
things  about  our  feUow  clttBens.  One  la  that 
the  Judgment  of  the  American  people  Is  ex- 
traordinarily sound.  Another  la  that  the  pub- 
lic is  almost  always  ahead  of  Ita  leadera.  The 
third  is  that  the  electorate  has  become  better 
educated  and  more  aophlstlcated  poUtlcally 
than  ever  before. 

This  Is  why  I  am  so  disturbed  by  the  dlslli- 
luslonment  Americans  have  exprewed, 
through  oiu"  surveys,  with  the  workings  of 
the  political  system.  Too  many  Anterleans 
regard  politics  as  a  "dirty  buaineaa."  In  a 
poll  last  year  evaluating  honesty  and  ethics 
in  20  occupations,  VS.  Senators  and  Con- 
gressmen stood  10th  and  13th,  req>ectlvely, 
on  the  list.  In  an  earUer  poU,  two  out  of 
three  persons  interviewed  believed  that  some 
legislators  had  won  election  by  employing 
"unethical  and  lUegal  methods"  in  their 
campaigns;  even  today,  only  one  third  of 
those  polled  approved  of  the  way  Congress- 
men were  doing  their  jofaa.  Two  out  of  three 
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ABMrtcan  parents  would  not  like  to  see  their 
children  enter  polltlca  as  tbelr  life's  work. 
Disgust  with  politics  has  not,  howeve 
diminished  Americans'  faith  In  their  coun- 
try. In  the  latest  Oallup  surveys,  three  cltl- 
sens  out  of  four  give  the  United  States  a 
"highly  favorable"  rating,  with  only  about  2 
percent  rating  It  unfavorably;  and  68  percent 
expressed.  In  an  earlier  poll,  confidence  in  the 
naUon's  future.  But  what  the  surveys  also 
make  abundantly  clear  Is  that  the  public 
wante  the  political  health  of  the  nation  im- 
proved. Here  is  what  the  poiu  show  on  six 
major  proposed  pollUcal  reforms : 

Reform  1.  By  60  percent,  with  30  percent 
opposed  and  lo  percent  undecided,  Ameri- 
cans favor  a  resolution  offered  by  freshman 
Senators  John  Danforth  (R.,  Mo.)  and 
Dennis  DeConclni  (D.,  Ariz.)  that  would 
limit  the  tenure  of  representatives  in  Con- 
gress to  a  maximum  of  12  years.  That  means 
no  more  than  two  six-year  terms  for  Sena- 
tors and  six  two-year  terms  for  members  of 
the  House. 

VS.  Presidents  have  been  limited  to  two 
terms  since  1961,  and  a  12-year  restriction 
for  V3.  legislators  was  advocated  by  Harry 
S.  Ttuman  and  Dwlght  D.  Elsenhower.  Stated 
Elsenhower:  "Each  man  so  serving  would 
tend  to  think  of  his  Congressional  career  as 
an  important  and  exciting  Interlude  In  his 
life,  a  period  dedicated  to  the  entire  public 
rather  than  as  a  way  of  making  a  living.  The 
members  would  probably  give  more  atten- 
tion to  national  good  and  less  to  their  per- 
sonal political  fortunes." 

One  major  advantage  of  the  plan  Is  that 
it  would  tend  to  make  ability,  rather  than 
length  of  service,  the  criterion  In  filling  com- 
mittee chairmanships.  Another  is  that  it 
would  bring  in  younger  men  and  women, 
perhaps  more  In  tune  with  the  will  of  the 
people  than  those  who  have  been  following 
the  same  mental  routines  for  decades.  There 
are  those  who  argue  that  It  might  deprive  the 
nation  of  the  services  of  individuals  of  ex- 
traordinary talent,  and  government  is  so 
complex  that  years  are  required  for  a  legis- 
lator to  familiarize  himself  with  it.  But  room 
would  also  be  made  for  Individuals  of  equal 
or  greater,  talent,  who  might  otherwise 
never  get  to  Congress. 

Reform  2.  Sums  spent  on  election  cam- 
paigns average  at  least  $100,000  for  those 
seeking  seats  In  Congress.  A  candidate  must 
either  be  wealthy  or  look  for  contributions, 
which  may  come  from  those  seeking  legisla- 
tive favors.  In  a  poU  last  year,  67  percent 
(32  percent  (H>posed  and  li  percent  unde- 
cided) of  Americans  advocated  that  the  gov- 
ernment provide  a  fixed  amount  of  money 
for  Congressional  election  campaigns,  and 
contributions  from  all  other  sources  be  pro- 
hibited (the  ban  to  Include  us  of  the  candi- 
date's personal  funds).  The  additional  cost 
to  taxpayers  would  be  an  estimated  »2  per 
adult  citizen.  It  could  be  the  bargain  of  the 
century. 

Would  government  funding  of  campaigns 
encourage  a  horde  of  minor,  frivolous  can- 
didates? Perhaps,  but  the  problem  has  been 
dealt  with  successfully  in  Great  Britain 
There,  candidates  must  put  up  a  substantial 
money  deposit,  which  must  be  forfeited  if 
they  do  not  draw  a  least  12.5  percent  of  the 
vote. 

Reform  3  would  end  the  chaotic  system  of 
nominating  PresK'entlal  candidates  in  state- 
by-sute  primaries  or  by  state  and  national 
conventions.  Sixty-eight  percent  of  the  vot- 
ers favor  (with  21  percent  opoosed  and  11 
percent  undecided)  a  nationwide  primary,  to 
be  held  on  the  same  day  in  all  50  states. 
In  which  voters  would  choose  the  Preslden- 
^  **°*****'**'  'or  their  parties  by  popular 

This  proposal  has  had  overwhelming  sup- 
port for  nearly  a  quarter-century.  Under 
tne  present  system,  many  citizens  are  denied 
the  opportunity  to  vote  for  the  candidate 
or  their  choice  because  not  all  candidates 


enter  all  state  primaries.  And  at  political 
conventions  the  party  "pros"  often  pay  little 
attention  to  the  popular  will. 

Reform  4.  The  seemingly  Interminable 
Presidential  campaigns,  which  stretch  over 
the  better  part  of  a  year  (from  the  first  pri- 
maries in  January  to  the  November  elec- 
tions) ,  exhaust  the  candidates,  thoroughly 
bore  the  electorate — and  end  up  changing 
few  votes.  By  a  majority  of  68  percent  to  21 
percent(  with  11  percent  undecided),  Ameri- 
cans would  like  to  shorten  the  campaign  pe- 
riod. They  favor  advancing  election  day  to 
September,  and  holding  the  Inauguration  in 
November  of  the  election  year  to  allow  an 
incoming  President  more  time  to  prepare 
his  recommendations  for  the  opening  of 
Congress  in  January. 

Reform  5.  Profcably  the  least  popular  po- 
litical institution  in  America  is  the  Electoral 
College,  with  its  "unit  rule"  whereby  a  can- 
didate who  wins  a  plurality  In  a  state  gets 
all  of  that  state's  votes.  The  public  has 
favored  doing  away  with  the  Electoral  Col- 
lege since  the  first  survey  was  taken  on  this 
issue  in  1948.  In  a  1977  poll,  75  percent 
approved  amending  the  Constitution  to  pro- 
vide direct  popular  election  of  the  President 
(14  percent  were  opposed  and  11  percent 
undecided) . 

Such  a  bill  actually  passed  the  House  of 
Representatives  by  a  lopsided  margin  in 
1969 — only  to  be  filibustered  to  death  by 
Senators  who  felt  that  it  would  diminish 
their  states'  power.  But  the  Electoral  Col- 
lege system  makes  possible  the  election  of  a 
President  who  receives  fewer  popular  votes 
than  his  opponent.  This  has  occurred  three 
times  (John  Qulncy  Adams,  Rutherford  B. 
Hayes  and  Benjamin  Harrison),  and  almost 
happened  again  In  1968  and  In  1976. 

Reform  6.  Perhaps  the  most  controversial 
Innovation  Americans  advocate  Is  the  right 
to  be  consulted  an  important  legislation.  By 
a  majority  of  57  to  21  percent  (with  22  per- 
cent undecided).  In  a  recent  Gallup  poll, 
they  supported  a  proposal  Introduced  by 
Senators  James  Abourezk  (D.,  S.D.)  and 
Mark  Hatfield  (B..  Ore.)  that  would  allow 
Americans  to  Initiate  federal  legislation  when 
a  group  of  voters  equal  to  three  percent  of 
the  number  who  voted  In  the  last  Presiden- 
tial election  sign  a  petition  requesting  such 
a  vote.  Although  the  procedure  would  be 
new  to  the  federal  government.  It  Is  a  fa- 
miliar practice  in  almost  half  the  states. 

The  Initiative— or  the  threat  of  invoking 
one — should  expedite  passage  of  legislation 
bottled  up  In  Congress  for  years.  Were  the 
measure  in  effect  now,  our  Oallup  surveys 
indicate  that: 

Mandatory  busing  to  achieve  racial  balance 
In  schools  would  be  abolished  by  65  percent 
of  the  voters. 

The  Equal  Rights  Amendment  for  women 
(ERA)  would  be  approved  by  a  majority  of 
57  percent,  Including  more  men  than  women. 

Tough  gun-control  laws  requiring  the  li- 
censing of  all  firearms  carried  outside  the 
home  would  be  enacted  by  77  percent,  In- 
cluding a  large  majority  of  gun  owners. 

Achieving  the  reforms  referred  to  in  this 
article  would  necessitate  amending  the 
Constitution  in  some  cases.  The  customary 
procedure  requires  passage  of  each  amend- 
ment by  two  thirds  of  each  House  of  Con- 
gress, then  three  fourths  of  the  state  must 
approve.  It  Is  unlikely,  however,  that  many 
Congressmen  or  Senators  would  approve  leg- 
islation diminishing  their  powers  and  cur- 
tailing their  continuance  in  office. 

A  surer  way  to  get  the  proposals  consid- 
ered by  the  nation,  as  President  Elsenhower 
pointed  out,  Is  through  the  alternate  method 
of  amendment  prescribed  by  the  Constitu- 
tion— a  constitutional  convention,  which  can 
be  assembled  at  the  request  of  two  thirds  of 
the  states.  (The  amendments  would  also  have 
to  be  ratified  by  the  legislatures  of  three 
fourths  of  the  states.  However,  they  require 


only  a  simple  majority  vote  to  be  passed  at 
the  constitutional  convention  Itself.) 

Amending  the  Constitution  that  has  served 
the  nation  so  well  is  not  a  step  to  be  under- 
taken lightly,  and  some  suggest  that  a  con- 
stitutional convention  might  Itself  carry 
risks.  But  the  measures  described  here.  In 
my  opinion,  would  help  restore  the  kind  of 
government  that  ths  framers  of  that  docu- 
ment actually  had  in  mind — a  government 
that  owes  nothing  to  political  bosses,  pressure 
groups  or  campaign  contributors,  guided  only 
by  the  will  of  the  people.* 


SENATOR  JAVTTS  ON  ALCOHOL 
FUEL 

•  Mr.  PERCY.  Mr.  President,  the  de- 
velopment of  alcohol  fuels  is  a  promising 
alternative  to  foreign  petroleum  imports. 
My  distinguished  colleague,  Senator 
Jacob  K.  Javits,  Has  played  a  signifi- 
cant role  in  helping  to  promote  alcohol 
fuel  development  as  a  way  to  alleviate 
our  balance  of  payments,  efficiently  use 
our  urban  and  agricultural  wastes,  in- 
crease employment  and  bolster  our  na- 
tional security. 

I  would  like  to  submit  an  article  for 
the  Record  by  Senator  Javits  which  ap- 
peared in  First  Monday  in  July  of  1978 
entitled  "Alcohol  Fuel:  Alternative  to 
Imported  Crude"  which  gives  a  concise 
description  concerning  this  new  fuel. 

The  article  follows : 
Alcohol    PmL:    Alterkativi:    to    Imported 

CkTTOE 

(By  Jacob  K.  Javits) 

The  long  lines  at  gasoline  stations  during 
the  1973  Arab  oil  embargo  made  tis  all  aware 
of  the  seriousness  ol  the  energy  crunch  as 
a  long  term  crisis.  Since  that  time,  I  have 
become  increasingly  concerned  about  the 
need  to  develop  a  secure  and  reliable  do- 
mestic alternative  to  oil  imports — close  to 
one  half  of  which  are  now  supplied  by  the 
OPEC  countries. 

One  of  the  most  promising  additives — 
ultimately  perhaps  alternatives — to  oil  is 
alcohol-based  fuel.  AJcohol  can  be  produced 
easily  with  current  technology  from  a  wide 
variety  of  domestic  sources  that  are  renew- 
able and  plentiful,  including  urban  waste, 
surplus  and  contaminated  grain,  timber, 
coal  and  even  algae.  Importantly,  the  al- 
cohol created  from  these  sources  already  can 
replace  oil  In  a  number  of  end-uses;  for 
example,  it  can  be  used  in  a  blend  of  up 
to  10  percent  with  gasoline  without  the 
need  to  modify  existing  automobile  engines: 
or,  used  to  drive  utility  and  industrial  tur- 
bines; or,  as  a  new  industrial  chemical  base 
for  plastics  and  synthetic  fabrics. 

The  use  of  alcohol  fuels  is  not  a  new  idea. 
In  the  1930's,  the  Ftiilippines  used  alcohol 
produced  domestically  from  sugar  cane  in 
order  to  avoid  the  expense  of  Importing 
petroleum.  During  World  War  11,  Germany 
used  alcohol  produced  from  coal  as  a  mili- 
tary fuel  because  It  was  unable  to  obtain 
petroleum  supplies. 

Today,  Interest  centers  on  the  use  of  alco- 
hol as  a  gasoline  supplement.  Brazil  requires 
that  all  gasoline  sold  in  that  country  con- 
tain 7-10  percent  alcohol.  Volkswagen  hets 
completed  a  two  year  study  with  45  cars  pow- 
ered by  alcohol-gasoline  blends,  and  by 
straight  alcohol,  and  concluded  that  there 
were  no  major  technological  problems  In 
automobile  driveablltty  or  pollution  control. 
And  In  this  country,  several  mldwestern 
states  have  begun  to  sell  "gasahol"  (10  per- 
cent ethanoi  blended  with  90  percent  un- 
leaded gasoline) .  This  country  currently  uses 
90  billion  gallons  of  gasoline  a  year  to  run 
its  cars — obviously.  If  even  10  percent  of 
that  gasoline  could  be  replaced  by  alcohol. 
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the  savings  on  our  oU  Imports  would  be  sig- 
nificant. 

It  Is  time  for  action  in  the  energy  arena. 
This  country  cannot  sustain  for  the  longer 
term  the  enormous  financial  drain  caused  by 
oil  Imports.  And  even  if  we  could,  the  world's 
supply  of  petroleum  may  well  be  so  depleted 
In  the  not  too  distant  future  as  to  cause 
grave  shutdown  problems.  Although  alcohol 
fuel  wiU  not  in  itself  solve  the  energy  crisis 
it  can  make  a  significant  contribution  by  de- 
creasing the  need  for  petroleum  imports,  and 
by  putting  to  work  domestic  resources  that 
would  otherwise  be  wasted.  If  we  are  to  meet 
the  challenge  of  the  energy  crisis,  we  must 
begin  to  develop  some  of  the  Imaginative  and 
innovative  technologies  we  have  overlooked 
In  the  past. 

In  Washington  we  are  beginning  to  see  a 
forward  movement  in  alcohol  development. 
After  28  of  my  Senate  colleagues  and  I  urged 
the  Departments  of  Energy  and  Agriculture 
to  seriously  consider  alcohol  fuels  as  an 
energy  option,  the  Department  of  Energy 
commissioned  a  special  Task  Force  on  Alco- 
hol Fuels.  Its  report  supported  our  conten- 
tion that  there  was  a  need  for  greater  re- 
search and  development  in  this  area.  At 
present,  the  Department  of  Energy  is  con- 
sidering an  Immediate  action  program  In 
alcohol  fuel  commercialization  while  the 
Department  of  Agriculture  Is  soliciting  bids 
for  four  alcohol  fermentation  plants  soon  to 
be  built  in  Chis  country  using  agricultural 
waste  and  sewage  as  the  basic  source  mate- 
rials. 

The  time  has  come  for  alcohol  fuels  to  olT- 
set  foreign  petroleum,  provide  Jobs  In  our 
rural  and  urban  areas,  use  previously  wasted 
domestic  resources  and  offer  the  necessary 
security  this  country  ought  to  have  in  its 
fuel  supply.  We  have  no  short  term  liquid 
fuel  alternatives  before  the  year  2000,  and 
alcohol  may  well  be  our  only  answer.* 


WHITE  HOUSE  TAKING  POSITIVE 
ACTION  ON  RURAL  AND  SPECIAL 
TRANSPORTATION  NEEDS 

•  Mr.  CHURCH.  Mr.  President,  Ameri- 
ca's rural  areas  are  poorly  served  by  pub- 
lic transportation  systems,  and  their 
elderly  residents  are  among  the  most  ad- 
versely affected  by  this  situation.  The 
First  National  Conference  on  Rural 
America  reported  that,  between  1960  and 
1975.  over  one-quarter  of  rural  bus  sys- 
tems were  discontinued,  primarily  in" 
towns  with  populations  of  25,000  or  less. 
Income,  health,  and  other  factors  have 
hit  the  elderly  especially  hard  when  it 
comes  to  transportation;  40  percent  of 
persons  65  and  older  do  not  own  an  auto- 
mobile. Even  among  older  persons  who 
do  own  autos,  driving  tends  to  decline 
for  similar  reasons.  In  rural  areas,  where 
distances  are  great  and  alternative  tran- 
sit is  limited  or  nonexistent,  the  result 
can  be  a  devastating  social  isolation 
cutting  off  access  to  available  medical, 
recreational,  educational,  commercial, 
and  social  services. 

Area  agencies  on  aging,  churches,  civic 
groups,  and  service  Eigencies  have  at- 
tempted to  provide  special  transporta- 
tion services,  most  of  which  are  funded 
through  an  assortment  of  Federal  pro- 
grams combined  with  commimity  con- 
tributions. But  these  laudable  efforts 
have  encountered  severe  problems,  in- 
cluding rising  costs  for  fuel  and  mainte- 
nance and  a  disinclination  among  many 
insurers  to  provide  liability  protection  at 
reEisonable  rates. 

The  Special  Committee  on  Aging, 
which  I  chair,  held  hearings  on  "Trans- 


portaticm  and  the  Elderly:  Problems  and 
Progress — The  Insurance  Issue"  In  July 
1977.  At  that  hearing,  I  noted: 

Our  subject  today — high  Insurance  rAtes 
and  even  unavailability  of  Insurance  cover- 
age for  vehicles  transporting  the  elderly  and 
handicapped — is  of  intense  urgency. 

We  are  told.  In  fact,  that  the  future  of 
such  tnmsportation  programs,  together  with 
related  social  service  programs,  could  be  en- 
dangered by  what  appears  to  be  a  growing 
Insurance  crisis ...  I  was  startled  when  I 
heard  that  Insurance  premiums  for  coverage 
have  gone  up  in  some  cases  by  hundreds  of 
doUars — In  one  case  more  than  $1,000 — per 
vehicle.  In  some  cases.  Insurance  companies 
are  denying  coverage  because  drivers  are  65 
years  or  older,  even  though  their  safety  rec- 
ords are  better  than  those  of  younger  drivers. 

The  committee's  inquiry  showed  that 
many  social  service  transit  programs 
were  experiencing  these  problems,  often 
despite  exemplary  safety  records. 

Mr.  President,  this  problem  is  not  cme 
which  lends  itself  to  a  Federal  solution, 
inasmuch  as  individual  States  have  the 
responsibility  for  regulating  the  ccmduct 
of  insurers.  However,  committee  staff  are 
working  on  a  cooperative  basis  with  the 
Department  of  Transportation,  the  De- 
partment of  Health,  Education,  and 
Welfare,  academic  experts  and  repre- 
sentatives of  the  insurance  industiy  in 
behalf  of  providing  relief. 

I  have  just  learned  that  the  White 
House  is  now  working  to  address  this 
problem  as  part  of  an  effort  to  deal  with 
the  a£9ictions  of  rural  America.  Jack 
Watson,  Assistant  to  the  President  for 
Intergovernmental  Affairs,  has  been 
placed  in  charge  of  an  acticm-oriented 
task  force.  I  welcome  the  White  House's 
initiative  in  attempting  to  resolve  the  in- 
surance crisis  facing  many  rural  and  so- 
cial service  transportation  systems.  It  is 
my  understanding  that  the  President's 
leadership  will  be  used  to  bring  together 
representatives  of  the  Nation's  Gov- 
ernors, public  utility  and  insurance  c<xn- 
missioners,  transportation  providers,  in- 
surers, and  other  concerned  parties.  A 
number  of  task  forces  will  be  assembled 
to  formulate  recommendations,  which 
can  then  be  the  focus  for  discussion  at 
a  White  House  seminar.  Cabinet  agencies 
need  to  establish  uniform  standards  for 
the  operation  of  rural  and  special  transit 
programs;  the  insurance  industry  must 
recognize  that  rating  policies  are  threat- 
ening the  survival  of  many  vital  services 
and  require  reform ;  and  the  States  need 
to  forge  a  common  policy  for  addressing 
this  problem.  White  House  leadership 
can  establish  the  atmosphere  in  which 
these  goals  can  be  attained.  I  pledge  my 
full  cooperation,  and  whatever  assistance 
can  be  provided  by  the  staff  of  the  Spe- 
cial Committee  on  Aging,  to  resolve  the 
rural  and  special  transit  insurance  crisis 
in  the  speediest  possible  manner.* 


FUNDING  FOR  TWO  MICHIGAN 
HARBORS 

•  Mr.  GRIFFIN.  Mr.  President,  yester- 
day the  Senate  passed  the  public  works 
appropriatioris  bill.  I  want  to  take  this 
opportunity  to  thank  the  Appropriations 
Committee — and  particularly  the  Pub- 
lic Works  Subcommittee — for  respond- 
ing positively  to  two  specific  requests  I 
made  concerning  important  projects  in 
Michigan. 


Last  May,  I  directed  a  letter  to  the 
chairman  of  the  Public  Works  Subcoin- 
mlttee.  Senator  Behhktt  Jomrannr.  uiv> 
ing  that  $70,000  be  made  available  to 
begin  work  on  an  Important  hartior  at 
refuge  at  Cross  Village,  Mich.  This  har- 
bor of  refuge  had  been  authorised  since 
1966,  but  unfortunatdy,  it  has  not  been 
possible  to  begin  work  typrauae  the  funds 
were  not  available. 

I  am  very  grateful  that  the  commit- 
tee— and  now  the  Senate — ^has  recos- 
nized  the  need  for  this  harbor  and  ap- 
propriated the  necessary  funds  to  allow 
this  vital  project  to  be  started.  I  shall 
submit  for  the  Rccoso  my  letter  to  Sen- 
ator Johnston  concerning  Cross  Village. 

In  addition,  the  committee  recom- 
mended and  the  Senate  approved  a 
$50,000  appropriation  to  continue  a  feasi- 
bility study  for  small  boat  recreational 
harbor  facilities  at  Uttle  Girls  Point 
Harbor  in  Michigan's  Gogebic  County. 
I  am  pleased  that  this  is  the  third  year 
funding  has  been  made  available  for  th«t 
valuable  project. 

Since  the  version  of  the  public  works 
appropriations  bill  passed  by  the  House 
of  Representatives  contains  identical 
levels  of  funding  for  both  of  these  har- 
bor projects,  it  is  a  virtual  certainty  that 
this  money  will  be  forthcoming. 

On  behalf  of  the  people  of  Michigan 
who  will  be  served  by  these  two  harbors, 
I  again  thank  the  members  of  the  Ap- 
propriations Committee  for  their  action. 

The  letter  follows: 

vs.  Skmatk. 
WasUn^ton,  D.C.,  May  30, 197$. 
Hon.  J.  Bkhnxtt  Johnston. 
Chxiirman,     Public     Works     Subcommittee, 
ScTiate       Appropriationa       Committee, 
Washington.  D.C. 

Deas  Bennett;  In  1966.  Congress  author- 
ized a  harbor  of  refuge  to  be  built  at  Cross 
VUlage,  Michigan.  Since  then,  despite  per- 
sistent efforts  by  myself,  other  members  of 
the  Michigan  delegation,  and  offlcimls  of  the 
State  of  Michigan,  funds  have  not  yet  been 
appropriated  for  the  project. 

The  need  for  a  harbor  of  refuge  at  Cross 
Village  is  greater  now  than  In  previous  years. 
In  the  early  I960's — after  a  lengthy  study — 
the  State  of  Michigan  and  the  Army  Corps  of 
Engineers  agreed  that  boating  safety  con- 
siderations required  that  harbors  of  refuge 
be  located  at  15  mile  intervals  along  certain 
areas  of  the  Great  Lakes  shoreline.  Currently, 
there  is  a  46-mlle  gap  between  the  harbor  at 
the  Straits  of  Mackinaw  and  the  harbor  at 
Charlevoix.  This,  despite  the  fact  that  boat- 
ing traffic  in  the  area  has  increased  tremend- 
ously In  the  past  decade. 

Because  a  harbor  at  Cross  VlUage  would  flU 
that  gap  and  add  signiflcantly  to  boatliig 
safety  on  the  Great  Lakes.  I  urge  your  Subt 
committee  and  the  full  Appropriations  Com- 
mittee to  approve  an  appropriation  this  year 
of  $70,000  for  a  "capability  study"  by  the 
Army  Corps  of  Engineers  so  that  work  on 
this  important  and  necessary  project  can 
go  forward  without  further  delay.  ' 

With  best  wishes.  I  am 
Sincerely. 

Robebt  P.  Omxrmt, 

U.S.  Senator.% 


POPE   PAUL   VI   WAS   AN   INSPIRA- 
■nONAL,  SAINTLY  LEADER 

•  Mr.  RIBICOFF,  Mr.  President,  the 
death  of  Pope  Paul  leaves  a  great  void 
in  the  world.  Mrs.  Riblcoff  and  I  had  the 
privilege  of  having  an  audience  with  His 
Holiness  at  the  VaUcan  in  1972.  He  made 


25696 


CONGRESSIONAL  RECORD  —  SENATE 


Auaust  11.  lS7fi 


Auaust  11.  1978 


CONGRESSIONAL  RFmRn  —  SXTNATP. 


25696 


J. 


CONGRESSIONAL  RECORD  —  SENATE 


•  deep  impression  on  me  with  his  per- 
ceptiOD,  compassion,  and  imderstandlng. 
Pope  Paul  was  devoutly  religious  and 
was  able  to  influence  not  only  the  i)eople 
of  the  Roman  Catholic  faith  but  all  man- 
kind with  his  spirituality. 

He  led  his  church  duiing  a  period  of 
great  change.  I  studied  his  actions  and 
leadership  over  the  years  and  developed 
an  admiration  for  Pope  Paul  VI  for  his 
determination  and  ability  to  respond  to 
this  change,  adapt  to  it  and  at  the  same 
time  hold  firm  to  the  beliefs  and  values 
of  his  faith  which  he  felt  should  not  be 
altered.  His  indeed  was  a  challenge  of 
historic  proportions.  No  matter  which 
way  he  turned  there  were  powerful  forces 
pushing  in  another  direction.  Yet  Paul 
did  lead  effectively.  He  was  an  inspiring 
and  saintly  leader  at  a  time  when  the 
world  was  in  great  need  of  inspiration 
and  saints. 

Pope  Paul  had  great  meaning  not  only 
to  the  people  of  his  faith  but  to  the  en- 
tire human  race.  I  join  people  of  all 
faiths  throughout  the  entire  world  as 
we  mourn  his  death. 

Joseph  Owens,  editor  of  the  editorial 
page  of  the  Bridgeport,  Conn.  Post,  wrote 
an  editorial  reflecting  upon  Pope  Paul's 
papacy,  his  achievements  and  his  place 
in  church  and  world  history.  Mr.  Presi- 
dent. I  ask  that  the  editorial  from  the 
August  7.  1978,  Bridgeport  Poet  be 
printed  in  the  Rxcord. 
The  editorial  foUows: 

Popi  Paul  Das 
Not  unexpectedly  the  world  was  told  yes- 
terday that  Pope  Paul  VI  had  died.  The 
cauM  was  heart  failure.  The  end  for  the 
pontiff  came  In  his  fifteenth  year  as  head 
of  the  Roman  Catholic  Church. 

No  papal  leader  in  modern  history  suf- 
rwed  the  agony  and  anguish  which  marked 
the  reign  of  Olovannl  Battlsta  Montlnl.  Pate 
decreed  that  this  quiet  man  preside  over 
the  largest  congregation  in  the  world  dur- 
ing a  time  of  upheaval  and  change. 

Hta  Immediate  predecessor.  Pope  John 
nm,  had  called  upon  the  churcB  to  open 
the  window  and  allow  the  light  to  shine  in 

2°**°  .V^'  •*•  «on»«n«»  tHe  Ecumenical 
CouncU.  Vatican  n.  Pope  John  died,  leaving 
to  his  successor  the  task  of  modernlzlni 
the  Roman  Catholic  Church,  while  at  the 
same  time  keeping  intact  traditions  ccn- 
turiea  old. 

Under  Pope  Paul  the  liturgy  of  the  church 
was  attend.  It  became  permissible  to  eat 
meat  on  Fridays.  Mass  was  celebrated  In  the 
vernacular  and  priests  and  nuns  became 
social  aetlvlsU.  -^t-^ioe 

The  reslgnaUons  of  priests  and  nuns  and 
the  sharp  drop  in  religious  vocations  per- 
sonally hurt  Pope  Paul  VI,  but  he  always 
remained  confident  that  out  of  this  piin 
for  the  church  would  come  new  vigor  and 
vitality.  He  traveled  more  than  any  pope  In 
hUtory.  visiting  several  parts  of  the  world 
Including  the  United  SUtes.  He  sought  to 
bring  Into  full  view  the  problems  confront- 
ing the  church  in  the  emerging  nations  of 
the  world  and  the  pitiful  conditions  under 
which  mUUons  of  i>eople  live. 

A  strong-wUled  man.  Pope  Paul  VI  re- 
nM«l  to  approve  artificial  means  of  birth 
conteol.  His  attitude  on  this  question  and 
his  denial  of  priestly  ordination  for  women 
who  sought  that  privilege  brought  him 
crltlcUm  ftx>m  females. 

Yet,  despite  the  controversy  which 
swirled  about  him.  Pope  Paul  VI  managed 
to  prevent  heresy  and  schism  within  the 
church  which  traces  Its  origins  back  to  St 
Peter. 
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Bishop  Walter  W.  Curtis  not  only  spoke 
for  Catholics  In  the  Diocese  of  Bridgeport, 
but  his  words  also  refiected  the  feelings  of 
millions  of  people  when  he  said.  "Renewal 
In  Christ  and  for  Christ  was  the  goal  he  pro- 
moted as  pilot  of  the  church." 

Pope  Paul  VI  was  a  modem  day  apostle 
unafraid  to  meet  with  government  leaders — 
even  communists — in  his  efforts  to  bring 
peace  to  a  troubled  world.  In  a  sense  he 
was  asked  to  wear  a  crown  of  thorns,  but 
not  once  did  he  portray  himself  as  a  martyr 
or  seek  pity.  He  was  a  unique  man  whose 
diplomacy  had  a  stabilizing  effect  on  the 
entire  world,  when  lesser  men  failed  In  their 
efforts.* 


DB.  R.  G.  LEE 


•  Mr.  SASSER.  Mr.  President,  recently 
Dr.  R.  G.  Lee,  a  leader  for  many  years 
in  the  Southern  Baptist  Convention  and 
president  of  ttie  convention  for  three 
terms,  passed  away  at  his  home  in  Mem- 
phis, Tenn.  He  was  91  years  old. 

Perhaps  Dr.  Adrian  P.  Rogers.  Dr. 
Lee's  successor  at  Bellevue  Baptist 
Church,  described  Dr.  Lee  most  elo- 
quently in  these  words: 

He  was  an  unusually  gifted  man  among 
preachers  and  ministers.  He  would  have  been 
successful  In  any  field  he  entered.  He  was  a 
great  friend  of  mine  ...  He  was  known  as 
a  man  without  peers  and  was  truly  a  re- 
markable man. 

Dr.  Billy  Graham  called  Dr.  Lee  "one 
of  the  towering  spiritual  giants  in  this 
century." 

Dr.  Lee  served  for  33  years  as  pastor 
at  Bellevue  and  was  pastor  emeritus  at 
the  time  of  his  passing.  He  was  known 
as  "Mr.  Southern  Baptist"  because  of  the 
great  leadership  he  provided  the  mem- 
bers of  that  denomination. 

Dr.  Lee  was  highly  respected  and  re- 
garded through  Tennessee,  the  South, 
and  the  Nation  and  he  will  be  greatly 
missed.  Dr.  Rogers  commented: 

We  believe  In  the  scripture  that  says,  "Pre- 
cious In  the  sight  of  the  Lord  is  the  death 
of  His  saint." 

Dr.  Robert  G.  Lee  has  gone  home. 

To  his  family  I  want  to  extend  this  ex- 
pression of  my  deepest  and  most  heart- 
felt sympathy  in  their  loss  and  bereave- 
ment.* 


VIOLENCE  IN  THE  MIDDLE  EAST 

•  Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
a  copy  of  a  letter  to  President  Carter 
written  by  an  American  resident  of 
Beirut,  Lebanon.  It  is  articulate  and  emo- 
tional in  tone  because  after  many  years 
of  witnessing  and  sharing  In  the  tragedy 
of  the  Middle  East.  Its  author,  Ellen  Yff, 
must  express  her  anguish  and  anger  at 
the  cycle  of  violence  which  continues  in 
Lebanon  today.  I  ask  that  Ellen  Yff's 
letter  be  printed  in  the  Record. 

The  letter  foltows: 

Amekican  UKivERsrrT  of  Beirut, 

Beirut,  Lehanon,  July  18.  1978. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C.,  U.S.A. 

Dear  President  Carter:  Nearly  every  day 
I  read  In  the  newQiapers  or  hear  on  the  radio 
your  fine  words  about  human  rights.  But 
since  I  live  in  a  part  of  the  world  where  every 


day  human  rights  are  violated  as  a  result  of 
one-sided  American  policies.  I  cannot  but 
wonder  U  your  concept  of  human  rights  Is  at 
all  related  to  real  human  beings. 

Today  I  read  a  newspaper  account  of  a 
woman  In  South  Lebanon.  An  Israeli  major 
(in  spite  of  the  fact  that  Israel  has  declared 
Its  total  withdrawal  from  Lebanese  soli)  ac- 
companied by  his  rightist  mllltla  proteges 
began  to  set  fire  to  her  hotise.  When  she  pro- 
tested in  the  face  of  the  Israeli  officer,  he 
struck  her  so  severely  that  she  required  hos- 
pitalization. 

If  this  were  an  tooUted  Incident,  maybe 
you  could  overlook  It.  But  similar  or  worse 
Incidents  have  occwred  day  after  day.  year 
after  year.  In  all  the  twenty  seven  years  I 
have  lived  In  this  area.  Indeed.  Lebanon  Is 
bathed  in  a  blood  beth.  and  the  basic  cause 
Is  first,  last,  and  always.  Israeli  violation  of 
human  rights  and  human  respect,  under 
the  protection  of  Western  guilt  ooncernlne 
World  War  II  crimes, 

I  myself  have  wept  and  mourned  at 
Auschwitz  for  the  multitudes  of  Jews.  Poles. 
Gypsies.  Russians,  and  others  who  feU  in 
that  terrible  holocaust.  But  that  was  a  dis- 
ease of  our  own  Western  civilization.  Why. 
then,  must  Palestinians  and  Lebanese,  and 
Indeed,  all  Arabs,  be  forced  to  pay  the  un- 
limited price,  and  continue  to  pay  it  till  the 
end  of  time? 

For  years,  many  Americans  here  have 
tried— rationally,  restralnedly.  and  unemo- 
tionally— to  Inform  our  government  of  the 
errors  of  its  blind  siqjport  of  Israel.  We  have 
appealed  to  our  couatry's  basic  principles  of 
liberty.  Justice,  and  dignity.  We  have  even 
pointed  out  the  danger  to  U.S.  national  ma- 
terial Interests  in  the  Arab  world. 

To  what  effect?  Only  more  destruction 
and  death!  Palestinians  and  Lebanese  have 
been  destroyed  hundreds  if  not  thousands  of 
times  more  than  any  action  the  Israelis  have 
suffered  from  the  Arabs  as  a  whole  and  the 
Palestine  Liberation  Organization  In  particu- 
lar. 

If  I  am  angry,  it  la  with  a  righteous  Indig- 
nation. I  am  not  a  Lebanese  or  a  Palestinian, 
nor  a  "communist",  nor  a  crank.  I  am  a 
human  being,  concerned  about  other  human 
beings.  Are  my  Arab  friends  who  are  victims 
too  numerous  to  be  considered  human  be- 
ings, but  only  statistics?  They  are  Individ- 
uals— each  with  a  name,  family,  friends,  who 
mourn  them  when  tihey  are  terrorized,  and 
Injured,  and  tortured,  and  killed.  Human 
rights  are  about  human  beings,  and  the  ul- 
timate human  right  U  the  right  to  live — to 
live  with  dignity  and  respect. 

Are  our  Declaration  of  Independence  and 
BUI  of  Rights  only  lofty  literature  to  be 
learned  in  elementary  school  and  then  for- 
gotten In  the  "realpolltlk"  of  the  big  bad 
world?  Is  our  Statue  of  Liberty  only  the  fig- 
ment of  an  ideallstls  Imagination?  Or  are 
they  only  for  our  own  country?  I  will  not 
accept  this!  The  human  race  Is  Indivisible, 
and  I  declare  that  the  Arab  people  are  part 
of  us,  and  crimes  against  them  are  crimes 
against  ourselves  and  the  whole  world. 

I  am  not  optimistic  that  this  letter  from 
a  voice  crying  in  the  wilderness  wUl  affect 
U.S.  policy.  Perhaps  you  wUl  not  even  bother 
to  read  it.  But  it  is  Qy  duty  as  a  citizen  and 
as'  a  member  of  the  human  race  to  protest 
against  my  own  country's  shortsighted,  mis- 
taken, and  wrong  policies  In  the  Middle  East. 

I  understand  that  the  U.S.  government 
counsels  patience  In  this  complicated  situa- 
tion. Patience  for  how  long?  Until  the  peace 
of  the  grave?  What  then  for  the  human  rights 
of  the  corpses? 

Or  perhaps.  President  Carter,  your  fine 
words  on  human  rights  are  only  for  prop- 
aganda purposes. 

Very  truly  yours, 

ElXKM  P.  TVT.4 
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CIVIL  SERVICE  REORGANIZATION 
PLAN 

•  Mr.  SASSER.  Mr.  President,  the  civil 
service  reform  proposed  in  the  Presi- 
dent's Reorganization  Plan  No.  2  for  this 
year  is  the  cornerstone  of  this  Govern- 
ment's reorganization  efforts.  Reorgani- 
zation has  been,  and  will  continue  to  be, 
a  joint  effort  by  President  Carter  and 
Congress.  As  chairman  of  t2ie  Senate 
Civil  Service  and  General  Services  Sub- 
committee, I  am  deeply  concerned  about 
the  way  the  executive  branch  formulates 
its  personnel  policies,  in  general,  and 
about  the  oftentimes  conflicting  roles 
which  the  Civil  Service  Commission  must 
play  under  its  current  structure,  in  par- 
ticular. 

This  reorganization  plan  creates  the 
framework  necessary  for  the  reform 
which  is  further  developed  in  the  legis- 
lation thoroughly  considered  by  the  Gov- 
ernmental Affairs  Committee.  Under  the 
terms  of  the  President's  proposal,  the 
Civil  Service  Commission  would  be  di- 
vided into  two  new  entities — the  OfiQce  of 
Personnel  Management,  to  be  the  per- 
sonnel management  arm  of  the  Admin- 
istration, and  the  Merit  Systems  Pro- 
tection Board,  to  adjudicate  Federal 
employee  complaints — and  the  Federal 
labor  management  relations  program  es- 
tablished by  Executive  order  would  be 
placed  under  the  supervision  of  a  new 
Federal  labor  relations  authority. 

As  one  of  his  administration's  prior- 
ities. President  Carter  began  his  effort  to 
reorganize  the  civil  service  system  in 
early  1977  by  commissioning  the  Federal 
personnel  management  project.  The  pro- 
ject involved  110  staff  members,  the 
great  majority  of  whom  were  career  em- 
ployees from  the  Civil  Service  Commis- 
sion, the  OfiBce  of  Management  and 
Budget,  and  other  executive  branch 
agencies.  Alan  H.  Campbell,  Chairman 
of  the  Civil  Service  Commission  and 
formerly  dean  of  the  Lyndon  B.  John- 
son School  of  Public  Affairs  at  the 
University  of  TexEus,  served  as  chairman 
of  the  project,  and  Wayne  G.  Granquist, 
Associate  Director  of  OMB,  as  vice  chair- 
man. 

After  numerous  public  hearings  all 
over  the  country  and  consultation  with 
literally  thousands  of  individuals  and 
interested  organizations,  option  papers 
were  developed  for  comment,  and  the 
task  forces  msule  recommendations.  The 
President  considered  these  suggestions 
and  formally  submitted  this  plan  in  late 
May.  Since  then,  one  change  has  been 
made  by  the  administration,  in  response 
to  a  question  in  the  House,  whereby  the 
OPM  Director  shall  provide  to  the  public, 
where  appropriate,  a  reasonable  oppor- 
tunity to  comment  on  the  implementation 
of  OPM  rules. 

Since  the  Civil  Service  Commission 
was  created  by  the  Pendleton  Act  in  1883, 
as  the  enforcer  of  the  merit  system  in 
Federal  employment  and  the  protector  of 
employee  rights,  the  system  has  grown 
with  the  needs  of  the  executive  branch 
and  the  directions  of  Congress.  Recently, 
legitimate  concern  has  been  expressed 
that  the  current  structure  of  the  civU 
service  is  overly  protective,  that  it  Is  im- 
possible for  Government  managers  to 
manage,  and  that  it  is  difBcult  to  weed 


out  Ineompetent  bureaucrats.  Such  prob- 
lems undermine  the  morale  of  the  work 
force  and  create  a  negative  impression  of 
public  workers  among  the  electorate  de- 
spite the  fact  that  most  Federal  employ- 
ees are  dedicated,  hard-working  public 
servants.  These  problems  represent  fail- 
ures in  the  present  structure  of  the  merit 
system. 

I  have  had  an  opportunity  to  pbty  a 
role  in  addressing  these  issues,  beginning 
with  the  confirmation  hearings,  which  I 
chaired,  of  the  three  new  ClvU  Service 
Commissioners.  At  those  hearings,  and  at 
the  later  ones  on  civil  service  reform. 
many  of  v^iich  I  chaired.  I  raised  ques- 
tions concerning  Federal  personnel  policy 
and  what  role  the  Commission  should 
have  in  insuring  that  the  public  gets  its 
money's  worth  out  of  the  Federal  work 
force  and  that  the  Federal  employees  are 
treated  in  return  with  respect  and  fair- 
ness. 

Under  the  terms  of  the  irian.  the 
Office  of  Personnel  Managejnent  will  be 
the  central  personnel  agency  of  the  Fed- 
eral Government.  It  will  aid  the  President 
in  preparing  rules  for  the  administration 
of  Federal  onployment  and  administer 
civil  service  laws,  rules,  and  regulations. 
The  Office  will  be  headed  by  a  singe  Di- 
rector, appointed  by  the  President  and 
confirmed  by  the  Senate.  It  has  been  the 
view  of  public  administrators  for  decades 
that  there  should  be  a  single-headed  en- 
tity for  personnel  management  at  the 
Federal  level.  This  concept  has  been  ex- 
tensively adopted,  with  great  success  at 
the  State  and  local  government  tevcJs. 

The  Merit  Board  will  be  headed  by  a 
bipartisan  panel  of  three  members  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  They  will  serve  6-year 
staggered  terms.  The  Board  will  exer- 
cise all  of  the  adjudicatory  functions  now 
vested  in  the  Civil  Service  Commission, 
and  it  will  serve  as  the  major  protector 
of  the  merit  system  and  employee  rights. 

The  plan  creates,  as  an  adjunct  to  the 
Board,  an  independent  Office  of  Special 
Counsel  to  investigate  and  prosecute  po- 
litical abuses  and  merit  system  viola- 
tions. 

Finally,  the  plan  establishes  a  Federal 
labor  relations  authority  as  a  new 
agency  responsible  for  administering  the 
Federal  labor  relations  program.  The  au- 
thority will  assume  functions  now  held 
by  the  Federal  Labor  Relations  Council 
and  certain  duties  performed  by  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  relations.  The  Federal 
Service  Impasses  Panel  will  continue  to 
operate  as  a  distinct  entity  within  the 
authority. 

The  Governmental  Affairs  Committee 
has  been  advised  by  the  Congressional 
Budget  Office  that  the  costs  of  imple- 
menting this  plan  would  be  approxi- 
mately $3  million  in  its  first  year  in  ef- 
fect, fiscal  1979,  and  somewhat  less 
thereafter,  except  for  the  potential  ef- 
fects of  inflation.  This  figure  includes 
the  cost  of  the  additional  personnel  in 
the  new  offices  as  well  as  projected  costs 
for  research  in  personnel  management. 

The  stated  purpose  of  the  reorguiiza- 
tion  plan  is  to  "create  new  institutions 
to  increase  the  effectiveness  of  manage- 
ment and  strengthen  the  protection  of 
employee  rights." 


Mr.  President.  I  believe  that  this  pi^n 
goes  a  long  way  to  achieving  that  im- 
portant goal.  With  this  new  structure, 
the  inherent  role  conflicts  at  the  Civil 
Service  Commission  that  gave  rise  to  the 
Malek  manual  and  the  aAiviwtjytiying 
Watergate  abuses  will  be  corrected  and 
the  merit  principles  upcm  which  our  way 
of  Government  has  depended  will  be 
strengthened  and  protected.* 


AIRLINE     NO-SHOWS     RESULT     IN 
HIGHER  FARES  FOR  EVERYONE 

•  ICr.  PERCY.  Mr.  President,  Richard  J. 
Ferris,  president  and  chief  executive  of- 
ficer of  United  Airlines,  has  written  an 
enlightening  article  in  his  firm's  Matn- 
liner  magairtne  on  the  significant  num- 
ber of  air  travelers  who  fail  to  cancel 
reservations  for  flights  they  are  unable 
to  board.  Ihese  individuals  are  called 
"no-shows." 

In  1977,  United  had  4  million  of  them 
and  they  reserved  an  average  of  10  to  15 
percent  of  all  United  seats  in  that  year. 
Although  probably  every  airilne  over- 
books as  a  way  of  mnUng  sure  tboee  seats 
are  filled,  the  basic  problem  remains:  too 
many  seats  go  empty  on  airidanes  that 
should  be  full  because  stune  jMssengers 
do  not  talce  the  time  or  show  the  cour- 
tesy to  make  a  15-  or  20-cent  phone 
call  to  cancel  a  reservation. 

This  particular  problem  is  most  acute 
around  Christmas  and  other  holiday  pe- 
riods when  some  passengers  deliberately 
block  out  space  on  several  »<rHn^»B  going 
to  (me  destination,  despite  numerous 
safeguards  employed  by  the  airlines  to 
prevent  this  practice.  As  a  result,  passen- 
gers that  have  every  intentim  of  honor- 
ing their  reservations  are  forced  to  fly  at 
odd  hours  over  ciitniitous  routings  be- 
cause all  the  seats  are  reserved  on  the  di- 
rect flight  during  the  day.  Invariably, 
however,  prime  time  flints  leave  with  a 
large  number  of  empty  seats  reserved  by 
thoughtless  "no-shows."  Unfortunately, 
the  airlines  are  forced  to  recover  reve- 
nues lost  by  those  empty  seats  by  raJstog 
fares  tar  all  of  us. 

I  recommend  the  careful  reading  of 
this  incisive  article  by  President  Ferris, 
and  ask  that  it  be  printed  in  the  Rbcokd. 
The  article  fcdlows: 

[Prom  Malnllner  M»fl»«<w,  June  1978] 

CirsTOMEx  CoKXKifT:   "Vrt  Bmr  Bxntml" 

(By  Richard  J.  Perns) 

"In  over  thirty  years  of  flying,  this  waa  the 
first  time  I  have  been  'bumped.'  And,  Omplte 
the  denied  boarding  compenaatlon,  I  did  not 
appreciate  it  .  .  ." — ^R.  S..  San  Ftaacteoo,  Ca. 

"Our  tickets  were  purchaaed  over  a  month 
befc»«  the  flight,  ao  there  waa  no  quaatlon  as 
to  space  availaUIlty.  Tet.  there  were  Xko  aeata 
for  us.  How  can  you  allow  this  to  occur  . .  .?" 
— ^M.  L.,  Newport  Newa,  Va. 

"My  recommendation  la  that  people  who 
reserve  flights  should  be  flned  If  they  do  not 
show  up.  This  nUght,  then,  allow  the  airlines 
to  stop  overbooking  .  .  ." — A.  L.,  New  York, 
N.T. 

"I  had  a  confirmed  reservation,  a  ticket 
and,  therefore,  a  contract  with  you.  My  un- 
derstanding of  this  ...  Is  that  you  Oapttrt  ex- 
cept in  cases  of  mechanical  faUure  or  acta  of 
Ood."— DJM.,  Chicago,  HI. 

Comments  such  as  these  are  not  taken 
llghUy  at  United  Airlines.  They  are  vaUd 
points  that  deeerve  discussion  and  under- 
score a  complex  Issue  that  concerns  us  as 
much  Bs  It  does  you. 
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TbAt  lubject  Is  denied  boarding  as  a  result 
of  our  overbooking.  In  other  words,  we  ac- 
cept more  reservations  than  there  are  seats 
on  aa  aircraft.  This  sometimes  results  In  an 
oversale.  It  doesn't  happen  often,  but  when 
It  does  It's  important  to  you  as  a  customer, 
and  to  us,  because  we  want  to  keep  your 
business. 

In  September  1978  I  devoted  this  column 
to  overbooking  because  I  wanted  to  be  hon- 
est and  open  with  you  about  Unlted's 
policies.  As  one  customer  wrote  back:  "I  may 
not  agree  with  you  completely,  but  I  under- 
stand It  better." 

We  remain  committed  to  that  same  candor. 
And  because  of  some  new  developments  In 
this  area,  we  thought  the  timing  was  right 
to  bring  you  up  to  date.  But  first  some  back- 
ground: 

United  Airlines  uses  historical  data  from 
our  reservations  system  to  project  with  a 
high  degree  of  accuracy  the  probable  num- 
ber of  "no-shows"  for  a  particular  flight. 

What  Is  a  no-show?  In  airline  parlance, 
a  no-show  Is  a  passenger  who  falls  to  show 
up  for  a  flight  on  which  he  or  she  Is  holding 
a  confirmed  reservation. 

Our  no-show  factor  normally  runs  10-15 
percent  on  a  dally  basis  and  can  reach  30 
percent  In  some  markets  on  some  days. 
United  Airlines  will  experience  about  4  mil- 
lion no-shows  this  year. 

Our  overbooking  procedures  are  designed 
to  make  up  for  the  no-shows.  We  think  this 
Is  the  moat  efficient  way  to  assxire  that  the 
greatest  pooslble  number  of  passengers  get 
on  the  filghts  they  want.  In  19T7  United  car- 
ried over  36  million  passengers.  Without 
overbooking,  about  1.1  million  of  those  pas- 
sengers would  not  have  gotten  on  the  flights 
they  wanted.  How  many  of  them  do  you  sup- 
pose actually  got  bumped?  In  1977,  19,200 
passengers,  or  less  than  one  tenth  of  one 
percent  were  "denied  boarding"  or  were  un- 
able to  be  accommodated  on  filghts  for  which 
they  were  holding  a  confirmed  ticket.  Of 
these,  nearly  7,700  reached  their  destina- 
tions within  two  hours  of  scheduled  arrival 
times. 

We  realize  when  a  passenger  is  denied 
boarding.  It's  little  consolation  to  learn 
that  our  record  is  good.  It's  Irritating — and 
we  know  it.  That's  why  we've  been  working 
hard  to  Improve  procedures  and  come  up 
with  better  methods. 

But  If  we  didn't  overbook,  more  than  a 
million  seats  would  go  out  empty,  resulting 
In  lost  revenue  of  at  least  $70  million  with 
no  cost  saving.  This  means  that  ticket  prices 
would  have  to  be  increased.  You,  our  pas- 
senger, would  pay  the  bill  In  higher  prices. 

Many  passengers  ask  us  this  question:  Why 
not  impose  penalties  for  no-shows?  Well,  we 
realize  passengers  have  legitimate  reasons 
for  falling  to  make  flights,  such  as  family 
or  personal  lllhess,  death  in  the  family,  traf- 
fic Jams,  accidents,  household  emergencies 
and  so  on. 

In  addition,  collection  problems  developed 
when  we  previously  tried  such  a  penalty  sys- 
tem. And  we  remain  concerned  that  such 
procedures  would  reduce  travel  flexibility, 
which  is  one  of  the  greatest  assets  of  the  air 
transportation  mdustry  today. 

So,  there  are  many  positive  features  to 
overbooking.  Last  year  It  allowed  us  to  offer 
you,  the  traveling  public,  over  a  million  more 
seats.  The  alternatives  would  have  been  no 
reservation  or  a  less  desirable  flight  time 
for  you  and  an  empty  seat  for  us. 

We  feel  the  proposed  changes  are  a  step 
In  the  right  direction.  But  we  will  not  stop 
there.  We  will  continue  to  strive  for  im- 
proved procedures  and  methods  which  will 
result  in  the  high  standard  of  service  you 
expect  and  deserve  from  United  Airlines. 

Tou  have  my  personal  promise  on  It.* 


NOTICE  CONOERNINa  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  i3  now  pending  before  the 
Conunittee  on  tbe  Judiciary : 

William  E.  Pitt,  of  Utah,  to  be  U.S. 
marshal  for  the  district  of  Utah  for  the 
term  of  4  years  vice  Royal  K.  Buttars, 
term  expired. 

Mr.  President,  for  Mr.  Eastland,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, notice  is  hereby  given  to  all  persons 
interested  in  this  nomination  to  file  with 
the  committee,  in  writing,  on  or  before 
Friday,  August  18,  1978,  any  representa- 
tions or  objections  they  may  wish  to 
present  concerning  the  above  nomination 
with  a  further  statement  whether  it  is 
their  intention  to  appear  at  any  hearing 
which  may  be  scheduled.* 


HERBERT  PELL  AND  THE  ORIGINS 
OF  THE   GENOCIDE   CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
spoken  out  for  many  years  now  in  favor 
of  ratification  of  the  Genocide  Conven- 
tion. I  have  done  so  for  11  years,  to  be 
exact.  But  I  have  not  been  alone  in  this 
endeavor. 

Many  voices  bave  called  for  Senate  ap- 
proval of  this  treaty  over  the  past  three 
decades.  One  person,  however,  can  truly 
be  said  to  have  been  the  inspiration  for 
those  voices.  Who  was  this  individual? 

I  am,  of  course,  referring  to  Herbert 
Pell,  the  father  of  my  good  friend  and 
distinguished  colleague  from  Rhode 
Island. 

Herbert  Pell  worked  for  our  Govern- 
ment in  many  important  capacities.  He 
served  with  distinction  as  a  Congress- 
man from  New  York,  as  minister  to 
Portugal  and  Hungary,  and  as  U.S.  rep- 
resentative to  the  United  Nations  War 
Crimes  Commission  during  World  War 
II. 

Soon  after  Joining  the  War  Crimes 
Commission  in  1943,  Pell  became  aware 
of  the  full  horror  of  Nazi  atrocities 
against  the  Jews.  Before  the  war.  Hit- 
ler had  remarked,  "Who  talks  nowadays 
about  the  extermination  of  the  Arme- 
nians?" As  a  member  of  the  War  Crimes 
Commission,  Herbert  Pell  was  deter- 
mined not  to  allow  the  suffering  of  the 
Jews  to  be  similarly  ignored  or  forgot- 
ten. What  did  he  do? 

As  a  first  step,  Pell  tried  to  persuade 
our  Government  to  openly  condemn  the 
holocaust  and  catalog  its  atrocities.  He 
undertook  such  efforts  in  the  belief  that 
they  would  give  hope  to  the  victims 
while  deterring  the  victimizers. 

But  although  he  succeeded  in  convinc- 
ing the  representatives  of  other  nations 
that  the  barbaric  acts  against  Jews  con- 
stituted an  international  crime.  Pell's  ar- 
gument fell  on  deaf  ears  at  our  own  State 
Department.  Why? 

Offlcials  at  the  State  Department  re- 
fused to  consider  PeU's  proposals.  They 
contended  that  there  was  no  precedent 
either  for  intercession  on  behalf  of  the 
Jews  or  for  punishment  of  the  Nazi 
crimes.  They  also  maintained  that  de- 


nunciation of  the  Nazi  reign  of  terror 
might  provoke  further  excesses  against 
Jews. 

To  Herbert  Pell,  the  American  stand 
was  thoroughly  indefensible.  What  could 
be  worse,  he  asked,  than  the  ongoing 
slaughter  in  concentration  camps?  There 
was  indeed  no  precedent  for  the  kind  of 
intercession  Pell  fought,  precisely  be- 
cause no  one  had  ever  witnessed  genocide 
on  the  scale  practiced  by  the  Nazis. 

Pell,  In  fact,  had  a  different  perspec- 
tive. He  viewed  the  holocaust  as  a  com- 
pletely new  kind  ©f  war  crime.  It  was 
not  an  isolated  act  "committed  by 
soldiers  acting  as  individuals."  Rather, 
it  was  the  will  of  tbe  leaders,  carried  out 
"in  the  name  of  national  policy,  ap- 
proved and  supported  by  the  central 
government."  What  could  be  done  about 
this  horrible  new  phenomenon? 

Above  all.  Pell  believed  that  interna- 
tional law  had  to  be  changed  to  meet  the 
20th  century  horror  of  genocide.  If  the 
citizens  of  America  and  the  world  did 
not  act.  they  would  all  but  become  co- 
conspirators in  mass  murder.  They 
would,  in  PeU's  words. 

Give  a  green  light  to  anyone  who  wants 
to  do  a  little  persecution  ...  or  to  any  gov- 
ernment official  who  feels  like  ordering  a 
massacre. 

Despite  his  eloquent  rebuttal  of  their 
arguments,  State  Department  ofBcials 
succeeded  in  dismissing  Pell  shortly  be- 
fore the  end  of  the  war.  He  had  become, 
for  President  Roosevelt  and  others,  a 
nuisance  and  a  political  liability. 

Still,  Pell  did  not  give  up.  He  contin- 
ued his  fight  in  churches,  ssmagogues, 
emd  lecture  halls.  To  some  extent,  he  was 
vindicated  by  the  punishment  of  certain 
Nazis  at  Nuremberg  under  the  novel 
charge  of  "crimes  against  humanity." 

But  that  was  all.  The  Nuremberg  tri- 
bunal never  accepted  PeU's  argimient 
that  the  murder  of  a  group,  in  time  of 
peace  or  war,  anjrwhere  in  the  world, 
constituted  an  international  crime. 

It  remained  for  the  United  Nations  to 
draw  up  a  special  code — the  Genocide 
Convention — which  embodies  PeU's  be- 
liefs. 

What  has  happesid  to  this  treaty?  Un- 
fortunately, Mr.  President,  it  htis  lain 
before  the  Senate  for  nearly  30  years, 
years  which  have  witnessed  the  tragic 
and  needless  deaths  of  miUions. 

What  can  we  do?  What  must  we  do? 

Today,  more  than  a  quarter  of  a 
century  after  Heibert  PeU's  courageous 
efforts,  we  can  show  a  little  courage  of 
our  own  by  ratifying  the  Genocide  Con- 
vention. 

I  cannot  think  of  a  more  fitting  tribute 
to  this  man.  We  owe  it  to  his  memory — 
to  our  own  moral  stature  in  the  world — 
to  endorse  the  simple  idea  that  Herbert 
Pell  held  so  dear — ^that  life  is  sacred,  and 
that  the  world  must  safeguard  life 
everywhere. 


WHERE  TO  CUT  THE  BUDGET 

Mr.  PROXMIRE.  Mr.  President,  I 
beUeve  that  a  sizable  cut  in  Federal 
Government  spending  is  the  single  most 
important  thing  we  could  do  to  reverse 
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the  present  inflatlcmary  spiral.  Above  aU 
it  would  send  a  message  to  the  country 
that  Congress  and  the  President  mean 
business  on  the  anti-inflation  front. 

However,  when  one  proposes  a  general 
cut,  a  5-percent  or  even  1-percent  cut 
across  the  board,  we  are  accused  of  using 
the  meat  axe  and  cutting  indiscrimi- 
nately. Then  when  we  propose  specific 
cuts  in  particular  programs  even  strong- 
er objections  are  raised  by  those  who 
have  a  special  interest  in  the  fimds 
or  largess  from  the  Federal  Government. 

It  is  because  of  this  that  I-  want  to  give 
special  credit  to  Alan  Reynolds,  vice 
president  and  economist  at  the  First  Na- 
tional Bank  of  Chicago,  for  an  article  in 
the  August  28  issue  of  Fortune  entitled 
"Curbing  the  Federal  Spending  Spree." 

In  it  he  details  specific  areas  where 
cuts  can  be  made.  That,  in  itself,  takes 
courage,  especially  since  no  one  includ- 
ing myself  wUl  agree  with  every  cut  he 
proposes.  And  there  are  also  some  omis- 
sions, primarily  in  the  Defense  Depart- 
ment, where  anyone  who  has  studied  that 
area  knows  that  we  could  get  more  de- 
fense for  less  money  if  we  only  trans- 
ferred some  of  the  logistic  tall  into  teeth. 

But  having  said  that,  Mr.  Reynolds' 
article  should  be  studied  by  every  serious 
student  of  economy  in  government.  He  is 
especiaUy  right,  in  my  view,  about  cut- 
ting programs  which  started  out  with 
worthy  purposes  and  to  answer  needed 
problems  but  whose  purposes  have  since 
been  corrupted  or  where  the  problem  has 
gone  away. 

We  aU  know,  for  example,  that  the 
Postal  Service  has  suffered  from  massive 
ineCBciencies.  that  the  Foundations  for 
the  Arts  and  Humanities  have  had  funds 
thrust  at  them  so  fast  they  cannot  use 
them  effectively,  that  there  are  great 
flaws  in  both  the  CETA  and  the  local 
public  works  programs,  and  that  ttiere 
has  been  massive  waste  and  InefiBciency 
and  overcharging  in  the  medicaid  area. 

We  can  save  money  if  we  wiU.  Even 
those  who  disagree  with  Mr.  Reynolds' 
specifics  should  read  his  article.  Perhaps 
they  can  substitute  their  own  and  amass 
a  majority  for  cutting  rather  than  for 
spending  bUlions  more. 

In  any  case  I  commend  his  article  to 
the  Senate  and  the  public  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

CtJKBlNG   THE   PEDEaAL   SPENDING    SPREE 

(By  Alan  Reynolds) 
There  is  a  good  deal  of  Justified  alarm 
about  the  size  of  the  federal  deficit,  which 
now  looms  at  »61.4  bUllon  for  fiscal  1979, 
counting  off-budget  items.  Financing  it  by 
borrowing  from  the  private  sector  wUl  drain 
funds  from  housing  and  business  invest- 
ment; printing  money  will  fuel  infiation.  At 
the  same  time,  the  nationwide  clamor  for 
tax  relief  must  be  heeded,  since  the  effects 
of  inflation  In  raising  effective  tax  rates  are 
depriving  the  private  economy  of  the  re- 
sources and  Incentives  needed  to  sustain 
expansion.  The  harsh  arithmetic  suggests 
that  the  only  effective  way  to  cut  both  taxes 
and  the  deficit  Is  to  greatly  and  promptly 
reduce  federal  spending,  which  Is  otherwise 
due  to  climb  by  23  percent  in  Just  two  years. 


CONGRESSIONAL  RECORD— SENATE 


Few  federal  spending  progtmms,  to  be  sura, 
are  entirely  without  merit.  But,  in  reducing 
planned  expenditures,  tbe  question  Is  not 
whether  that  spending  does  somebody  some 
good,  but  whether  it  justlfles  the  hl^Jksr 
taxes  or  added  borrowing  needed  to  pay  for 
It.  Every  program  should  be  examined  to  see 
whether  or  not  there  are  m««  effective  ways 
of  accomplishing  its  Intended  results,  and 
whether  or  not  those  results  might  not  be 
better  accomplished  by  returning  the  re- 
sponslbUltles  to  lower  levels  of  government, 
or  to  the  voluntary  private  sector. 

If  five  basic  rules  at  budgetary  restraint 
were  implied  to  the  Carter  Admlnistzatlon's 
proposed  budget  for  fiscal  1979.  It  would  be 
possible  to  save  far  xaon  money  than  most 
Washington  politicians  realize  or  care  to  ad- 
mit. The  charts  on  pages  80  and  81  list  some 
$51.4  billion  of  spending  programs  ttiat  could 
be  sharply  curtailed  or  eliminated  with  Uttle 
harm  to  basic  services — and  this  by  no  means 
exhausts  the  budget-cutting  posslbUlties. 
The  five  rules  are : 

1.  Eliminate  or  reduce  subsidies.  There  Is 
no  obvious  reason  for  having  taxpayers 
throughout  the  nation  subsidize  services  that 
may  not  even  be  available  In  their  own  local- 
ities. For  example,  taxpayers  in  areas  not  even 
served  by  rail  finance  certain  uneconomic 
passenger  and  freight  services  of  Amtrak 
and  ConraU  through  the  huge  subsidies  those 
corporations  receive.  And  there  Is  ample  evi- 
dence that  using  federal  money  to  build 
hospitals  has  resulted  in  excess  capacity  that 
has  raised  hospital  costs  and  fostered  un- 
economic practices.  If  a  government  subsidy 
is  the  only  way  to  ke^  certain  cultural  activ- 
ities from  shutting  down,  it  should  come 
from  state  or  local  governments  whose  tax- 
payers actuaUy  benefit  from  them.  Consum- 
ers pay  tor  farm  subsidies  in  both  higher 
taxes  and  higher  prices,  and  the  higher  prices 
hurt  farm  exports.  There  Is  considerable  evi- 
dence (Including  a  1971  Brookings  Institu- 
tion study  by  Charles  Scbultze,  now  chair- 
man of  the  CouncU  of  Economic  Advisers) 
that  the  benefits  accrue  to  the  largest  farms 
and  tend  to  drive  up  the  price  of  farmland. 

2.  Eliminate  "temporary"  programs  that 
no  longer  serve  their  purpose.  Programs  In- 
stituted to  deal  with  recession,  or  other 
temporary  problems,  should  be  terminated 
within  a  reasonable  period  of  time.  This 
rule  would  apply  to  such  items  as  Emergency 
School  Aid,  which  became  available  in  1972  to 
help  finance  school  integration.  There 
seems  to  be  little  Justification  at  this  late 
date  for  sendmg  money  to  school  districts 
that  are  stUl  not  in  compliance  with  the 
Civil  Rights  Act  of  1964.  The  725.000  "pubUc 
service  Jobs"  financed  under  the  Comprehen- 
sive Employment  and  Training  Act  (CETA) 
are  another  example  of  a  permanent  emer- 
gency measure  that  favors  only  a  tiny  por- 
tion of  the  unemployed.  Originally  due  to 
expire  this  year.  CETA  will  apparently  be 
greatly  enlarged  instead.  The  temporary 
Jobs  are  sometimes  frivolous,  sometimes  a 
source  of  political  patronage,  and  fre- 
quently offered  to  the  least  needy  of  the  un- 
employed. Financing  CETA  Jobs — through 
taxes,  or  printing  money — tends  to  displace 
other  public  and  private  employment. 

3.  Eliminate  unnecessary  aid  to  state  and 
local  governments.  On  the  general  principle 
that  the  federal  government  should  not  be 
sending  borrowed  or  printed  money  to  state 
houses  and  city  halls,  the  largest  single  area 
for  potential  budget  trimming  is  the  $85 
billion  Washington  pror<o°es  to  distribute 
in  the  1979  budget.  General  revenue  sharing, 
a  major  item  totaling  $6.9  billion.  Is  now  a 
misnomer  because  Uncle  Sam  obviously  has 
no  surplus  revenue  to  share.  Reducmg  this 
and  other  aid  would  permit  a  reduction  In 
federal  taxing  and  borrowing,  thus  making 
It  easier  for  states  and  localities  to  do  their 
own  taxing  and  borrowing. 


Among  the  questionable  speeUic  grants 
to  state  and  local  governments  is  the  $4.7- 
btlllon  aid  package  to  help  states  and  kxall- 
tles  construct  sewsge-treatment  facUltlss. 
Other  grants  for  the  aasoe  purpose  ar«  avail- 
able from  the  departments  at  Cinrnm^m^ 
Agriculture,  and  Housing  and  Urban  De- 
velopment. Why  ahould  local  goremmsnt 
compliance  with  federal  watcr-poUutton 
standards  (tinllke  private  compUance)  be  so 
generously  funded  at  the  fSdcral  level? 

Tbe  matchlng-grant  program  for  virtually 
anything  that  might  be  caUed  "a  social 
service"  got  completely  out  at  hand  until 
Congress  put  a  82.5-blUlon  celling  on  such 
outlays.  That  limited  sbusss  but  pre- 
sumably did  not  end  them,  nor  did  It  give  tli« 
program  any  clearer  focus.  Community  serv- 
ice grants  for  "innovative"  projects  an 
equaUy  vague. 

The  bUls  are  stlU  coming  In  for  a  few  no- 
toriously wasteful  HUD  programs  that  wers 
wisely  discontinued  a  few  years  ago.  Thew 
Include  "Model  Cities,"  and  urban  renewal. 
But  the  replacement  for  these  progrmma — 
commimlty  planning  and  development  grants 
to  state  and  local  governments — ^wlU  devote 
$2.9  billion  to  equally  nebulous  purposes. 
Consolidating  and  renaming  ineffective  pro- 
grams Is  not  the  way  to  save  money. 

Federal  aid  to  urban  mass  transit  has  fos- 
tered some  extremely  costly  and  Inefficient 
systems  that  typically  benefit  only  a  few 
relatively  siEuent  suburbanites.  The  Bay  Area 
Rapid  Transit  system  In  San  Francisco  and 
the  Washington,  D.C.,  Metro  stand  as  monu- 
ments to  the  waste  of  such  funds.  Far  hkwc 
cost-effective  solutions  to  transit  problems 
Include  the  use  of  exclusive  bus  lanes  and  the 
easing  of  local  restrictions  on  taxis  and 
Jitneys. 

4.  Eliminate  vmnecessary  educational  pro- 
grams. Many  federal  educational  programs 
are  Just  plain  redundant  or  of  questionable 
value.  Social  Security  educational  benefits 
are  a  good  example.  Widows  receive  caah 
payments  to  help  support  sons  and  daughters 
up  to  twenty-two  years  of  age.  provided  they 
are  enrolled  In  college;  otherwise  such  pay- 
ments cease  when  the  children  reach 
eighteen.  This  kmd  of  educational  support 
Is  no  longer  needed,  since  the  government 
provides  many  other  grants  and  loans  to  col- 
lege students  on  a  more  evenhanded  basis. 

Aid  to  "impacted"  areas,  supposedly  ad- 
versely affected  by  the  presence  of  federal 
activities,  is  another  superfiuous  program; 
it  has  long  been  misused  to  keep  property 
taxes  down  In  such  affluent  areas  as  tbe 
suburbs  of  Washington,  D.C.  The  same  is  true 
of  the  portion  of  the  school-lunch  program 
that  aids  students  who  are  not  poor.  We  could 
also  do  without  supplemental  opportunity 
grants  to  college  students,  which  dupUcate 
basic  opportunity  grants  with  less  control. 

Many  studies  indicate  that  the  Head  Start 
program  of  pre -school  education  does  not 
provide  lasting  Improvement  in  reading 
achievement.  And  there  are  strong  reasons 
for  phasing  out  grants  to  medical  and  dental 
students.  Physicians  and  dentists  should 
finance  their  own  valuable  credentials,  and 
loans  are  available. 

5.  Eliminate  other  programs  that  are  dubi- 
ous in  their  purposes  or  effects.  Food  for 
Peace  has  dumped  our  farm  surpluses  on 
developing  nations,  thus  discouraging  them 
from  Improving  their  own  agricultural  pro- 
ductivity. The  ^lecial  supplemental  food 
program  is  an  unnecessary  dupUcatlon  of 
food  stamps:  the  aid  is  unevenly  available, 
and  over  a  fifth  of  the  cost  is  absorbed  by 
administrative  expenses.  Most  Peace  Corps 
and  VISTA  programs  are  of  questionable 
value,  despite  their  new  name,  which  Is 
ACTION.  The  Legal  Services  Corporation  has 
mainly  fostered  fanciful  class-action  cru- 
sades. 

The  agricultural  conservation  program 
(REAP)  provides  small  subskUss  for  loossly 
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^m^nmit  puipoMa;  tlM  prognm  has  been 
•bueed  (e«..  uaed  to  Improre  the  gvdexis 
of  runi  aeUtea)  and  duplicates  other*.  The 
WIN  program,  which  tralna  welfare  mothers 
for  Jobs,  has  long  been  plagued  with  a  yery 
high  dropout  rate  and  few  lasting  place- 
ments.  Programs  such  as  those  of  the  Eco- 
nomlc  Derelopment  Administration  or  New 
Cooununltles  Administration  that  aid  de- 
Telopment  in  oertaln  areas  must  necessarily 
do  so  at  the  expense  of  other  areas  that  bear 
tb»  related  tax  burden.  This  Is  a  divisive 
and  Imprcqier  abuse  of  the  federal  treasury 
that  permeates  many  other  varieties  of 
fMaral  "aid." 

Suppose  that  only  half  of  the  spending 
in  the  five  tables  could  be  eliminated.  The 
resulting  $3ft.7-bllllon  reduction  in  the  defi- 
cit would  still  permit  enough  tax  relief  and 
easing  of  financial  pressures  to  Improve 
the  economic  outlook  greatly.  Still  other 
savings  are  possible,  however.  Indeed,  no 
federal  program  should  be  considered  sacred 
or  beyond  enmlnatlon. 

One  example  of  a  program  that  seems,  at 
first  glance,  beyond  reproach  by  any  hu- 
mane American  Is  federal  spending  on  the 
disabled.  The  federal  govenunent  alone  plans 
to  spend  $35.6  billion  on  various  disability 
benefits  In  fiscal  1979.  Tet  the  soaring  niun- 
ber  of  recipients  of  disability  payments,  and 
the  shrinking  percentage  who  ever  recover, 
suggests  that  the  definition  of  disability  (in- 
cluding such  conditions  as  chronic  stiffness, 
back  pain,  and  drug  addiction)  may  have 
become  too  loose. 

A  promising  area  for  budgetary  pruning  is 
the  profusion  of  regulatory  agencies  and  ad- 
vlaory  commissions.  The  price-control  activi- 
ties alone  of  the  tlO.l -billion  Federal  Energy 
Department,  for  example,  will  cost  at  least 
$100  million  to  administer.  Decontrolling  do- 
mestic energy  prices  would  make  many  other 
energy  outlays  unneceesary.  The  Occupa- 
tional Safety  and  Health  AdminUtration 
costs  $1S0  million,  and  there  Is  no  evidence 
that  It  has  had  any  favorable  effect  on  job 
safety  or  health.  There  are  also  numerous  ap- 
parently superfluous  commissions,  including 
the  National  Center  for  Productivity  and 
QuaUty  of  Working  LUe  ($3  million),  the 
National  Institute  of  Education  ($90  mil- 
lion), the  Office  of  Technology  Assessment 
($10  million),  the  Advisory  CouncU  on  His- 
torical Preservation  ($1  million),  and  the 
myriad  regional-development  commissions 
($S  mUllon). 

Another  way  to  save  manpower  and  money 
Is  to  eliminate  duplication  and  overlap.  Do 
we  need  an  Environmental  Protection 
Agency,  a  Council  on  Environmental  Quality, 
and  a  Temporary  Commission  on  Air  Qual- 
ity? Dumping  the  latter  two  could  save  $7 
million.  Do  we  need  both  a  Voice  of  America 
and  a  Radio  Liberty?  Getting  rid  of  the  lat- 
ter would  save  $79  mllUon.  Antitrust  activi- 
ties of  the  Federal  Trade  Commission  dupli- 
cate those  of  the  Justice  Department.  And 
the  Council  on  Wage  and  Price  StabUlty  ($2 
million)  has  i4>parently  become  Just  another 
agency  to  blame  Inflation  on  fate  and  private 
greed,  and  we  already  have  the  Council  of 
Economic  Advisers  to  do  that. 

Tli<!  moat  remarkable  thing  about  these 
lists  of  expendable  spending  is  not  their  size, 
but  the  large  areas  of  the  budget  left  un- 
touched. These  Include  such  fav^ite  topics 
of  popular  ridicule  as  moviemaUng,  exotic 
social-science  research  projects,  and  the 
agendas'  aelf-oongiatulatory  magazines  and 
other  public-relations  activities.  Two  enor- 
mous programs,  making  up  47  percent  of  the 
budget,  emerge  completely  iinscathed  in  this 
analysis.  Theee  are  $119  bUllon  in  beneflts  for 
the  aged  and  $118  bUllon  for  defense.  De- 
fense has  been  left  out  not  because  it  Is  un- 
touchable, but  because  it  involves  complex 
technical  and  strategic  coosiderations  that 
marlt  another  whole  article.  The  Carter  de- 
'anse  budget  already  contains  sonte  sensible 


cuts  that  Congress  has  rejected  In  the  past: 
for  instance,  seducing  active  military  forces 
by  26,000,  trimming  the  Naval  Reserve,  and 
contracting  some  housekeeping  Jobs  out  to 
private  firms.  tSorts  to  reduce  the  generosity 
of  military  pensions  would  also  be  in  order, 
but.  like  equally  necessary  reforms  of  Social 
Security  and  ctvil-servlce  pensions,  would  not 
save  much  money  until  the  1980's. 

Any  effort  to  slow  down  the  increase  in 
federal  spending  takes  considerable  political 
courage.  Every  dollar  spent  by  the  govern- 
ment is,  after  all,  received  by  someone.  Those 
who  benefit  ftom  some  spending  program 
are  easily  organized  into  a  political  pressure 
group  dedicated  to  continuing  and  expand- 
ing the  program.  On  the  other  hand,  those 
who  pay  the  bills — the  public  at  large — re- 
main dispersed  and  relatively  less  Informed 
about  where  their  money  Is  going  and  why. 

Spending  la  out  of  control  because  politi- 
cians, mainly  in  Congress,  no  longer  give 
equal  weight  to  defending  the  public  purse 
and  to  accommodating  the  pressure  groups. 
The  main  hope  of  restoring  balance — and  In 
steeling  the  pcdltlclans'  courage — rests  in  the 
tax  revolt  now  spreading  across  the  country. 
It  also  rests  in  more  scrutiny  of  the  budget 
by  independent  observers,  as  has  been  at- 
tempted here. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  majority  leader, 
and  I  yield  the  floor. 

The  PRESmmO  OFFICER.  Is  there 
further  morning  business? 

The  Senator  from  West  Virginia. 


Jr.,  the  Senate  resumed  its  considera- 
tion of  the  pending  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE  ON 
FINANCE  TO  HAVE  UNTIL  MID- 
NIGHT TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
JL  ask  imanlmous  consent  that  the  Com- 
mittee on  Finance  may  have  until  mid- 
night tonight  to  file  reports  on  various 
bUls. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  ia  so  ordered. 


AUTHORITY  FOR  CERTAIN  ACTION 
WITH  RBSPECT  TO  H.R.  11579 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  11579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  te  so  ordered. 


SPECIAL  ORDER  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  Monday? 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.)  is  to  be  recognized  for  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  CONSIDERATION  OF 
TUmON  TAX  RELIEF  ACT  OF  1978 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  order  for  the  recogni- 
tion on  Monday  of  Mr.  Harry  F.  Byrd, 


LEGISLATIVE   SCHEDULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  end  the  day  as  I  began  it,  urging  that 
all  Senators  consider  giving  the  utmost 
cooperation  to  the  leadership  in  its  ef- 
forts to  complete  the  work  that  is  be- 
fore us  and  hopefully  be  able  to  adjourn 
sine  die  without  having  to  return  after 
the  election.  This  is  a  pretty  big  order. 
There  is  some  vary  heavy  legislation  still 
on  the  calendar  end  some  yet  to  be  com- 
ing to  the  calendar. 

lliere  is  the  energy  legislation,  and  this 
could  conceivably  mean  that  several  days 
will  be  consumed.  "Hiere  is  the  D.C.  repre- 
sentation constitutional  amendment,  and 
there  Is  a  tax  bill.  Hopefully  there  will 
be  something  oa  hospital  cost  contain- 
ment. There  is  Federal  aid  to  highways 
legislation.  The  Department  of  Educa- 
tion bill  has  been  reported  to  the  calen- 
dar. Civil  service  reform  is  legislation 
that  is  a  very  high  priority  to  the  Presi- 
dent and  I  thinlc  should  be  given  consid- 
eration. 

There  are  the  following  appropriations 
bills:  District  of  Columbia,  Department 
of  Defense,  Foreign  Operations,  and 
HEW.  There  are  many  conference  re- 
ports, several  measures  which  will  at- 
tend to  expiring  authorizations  which 
have  to  be  done,  only  to  mention  a  few, 
but  very  important  measures,  and  most 
of  these  will  be  time-consuming. 

Remaining  after  today  if  we  were  to 
hope  to  adjourn  sine  die  on  October  7, 
and  this  hope  ia  becoming  a  very  fleet- 
ing and  fragile  one  for  me,  there  will  be 
36  working  daya  remaining,  not  coimt- 
ing  Saturdays  with  the  exception  of  the 
one  Saturday  of  October  7.  There  is  the 
Labor  Day  holiday  which  will  extend 
from  the  close  Of  business  the  29th  of 
August  through  the  5th  of  September. 

Even  if  all  Saturdays  were  included 
there  will  be  after  today  instead  of  36 
working  days  42  working  days. 

So,  Mr.  President,  with  the  kind  of 
workload  we  have  I  think  every  Sena- 
tor will  have  to  look  the  facts  in  the  eye 
and  come  to  the  realization,  as  I  am 
attempting  to  state  it,  that  it  is  going 
to  be  extremely  difQcult  to  complete  our 
work  by  October  7  at  best. 

So  we  cannot  continue  to  have  Satiu*- 
days  off,  go  home  at  6  o'clock  on  week- 
days, and  not  waive  3-day  rules,  and  de- 
cline to  give  time  agreements,  and  hold 
up  measures  because  this  Senator  or  that 
Senator  is  out  of  town,  cannot  be  pres- 
ent to  offer  his  amendments. 

I  think  all  Senators  who  read  the 
Record  will,  hopefully,  rearrange  their 
schedules  so  that  they  can  be  present,  be 
prepared  to  call  up  amendments  to  meas- 
ures, be  prepared  to  manage  bills  when 
they  are  called  up,  be  prepared  to  let 
that  responslbiUty  fall  upon  the  shoul- 
ders of  the  back«up  Senator  in  the  evmt 
the  manager  or  the  ranking  manager 
cannot  be  in  town  on  a  given  day,  be- 
cause the  Senate  has  to  complete  its 
work. 


August  11,  1978 


CONGRESSIONAL  REOCRD— SENATE 


257tl 


We  spent  8  weeks,  about  8  weeks  this 
year,  on  the  Panama  Canal  Treaties;  we 
spent  about  4  weeks  on  labor  law  re- 
form. We  have  had  our  legislative  holi- 
days, and  we  have  had  Saturdays  with- 
out having  to  come  in. 

I  merely  want  to  express  my  concern, 
as  I  did  earlier  today,  that  if  we  antic- 
ipate adjourning  sine  die  on  October  7 
or  even  October  14,  which  would  leave  3 
weeks  prior  to  the  election,  we  do  not 
have  many  days  left.  If  we  went  to 
October  14,  not  counting  Saturdays,  ex- 
cept for  one  Saturday  or.  counting  the 
14th  to  make  it  two  Saturdays,  we  would 
only  have  42  days  left,  42  days  by 
October  14.  We  could  throw  in  the  other 
4  or  5  Saturdays,  and  we  would  have  46 
or  47  days  to  October  14. 

So  it  is  not  just  a  matter  for  me  to  be 
concerned  about;  It  is  a  matter  for  every 
Senator  to  be  concerned  about. 

If  we  work  hard — ^I  think  the  Soiate 
has  produced  a  good  record  this  year, 
and  certainly  we  did  last  year,  but  much, 
very,  very,  important  work  remains  to 
be  done. 

Top  priority,  which  we  stated  as  of 
last  year  to  be  energy,  is  still  out.  Tlie 
jury  is  still  out  on  that  legislation.  Con- 
ferees are  working  hard;  Senator  Jack- 
son and  the  other  conferees  in  the  Sen- 
ate have  worked  weeks  and  months. 
They  have  put  in  Saturdays,  they  have 
put  in  holidays,  in  an  effort  to  com- 
promise the  differences  with  the  other 
body  and  among  themselves. 

I  think  it  would  be  bad  if  Congress 
were  forced  to  adjourn  this  year  without 
final  action  on  that  legislation.  The 
problem  is  not  going  to  go  away.  If  we 
do  not  get  final  action  on  this  legislation 
this  year  it  may  be  necessary  to  lick  the 
grindstone  again  the  early  part  of  next 
year. 

So  I  just  want  to  express  the  hope 
that  Senators  will  read  the  Record,  give 
serious  consideration  to  giving  their 
utmost  support  and  cooperation  to  the 
joint  leadership  in  its  efforts  to  schedule 
the  legislation  and  get  it  processed  so 
that  the  Senate  will  have  done  its  work 
and  will  have  done  it  well  and  will  be 
entitled  to  some  rest. 

I  do  not  want  to  come  back  after  the 
election,  and  I  think  that  with  proper 
cooperation  and  consideration  on  the 
part  of  all,  consideration  of  the  problems 
of  the  leadership  by  all  Senators,  and  a 
willingness  to  enter  into  unanimous- 
consent  agreements,  a  willingness  to 
compromise  their  viewpoints  and  reach 
an  accommodation,  a  willingness  to  be 
reasonable  in  the  use  of  the  rules  so  as  to 
expedite  the  work  of  the  Senate,  I  think 
we  can  still  get  our  work  done,  Mr. 
President,  by  mid-October  and  not  have 
to  come  back. 

Mr.  PERCY.  Mr.  President,  will  the 
majority  leader  jrield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 
civil,  sxavicx  axroBic 

Mr.  PERCY.  The  Governmental  Af- 
fairs CcHxunittee,  of  which  Senator  Rni- 
coFF  is  chairman,  has  been  working 
mightily  to  move  forward  on  the  civil 
service  reform  legislation,  S.  2640.  I 
think  it  is  one  of  the  most  urgent,  high- 
est priority  items  we  have.  If  the  Amer- 
ican people  are  to  have  faith  in  their 


government.  If  we  are  gcrfng  to  h»ve  a 
responsive  Govemment.  If  we  ue  to 
have  a  ctvll  service  that  has  merit  hir- 
ing as  wdl  as  merit  flrinc.  we  must  have 
civil  service  reform.  I  think  the  Presi- 
dent has  gone  to  great  i^ngthi^  to  ex- 
plain this  issue  to  the  people  of  this 
coimtry. 

I  have  held  four  hearings  myself  in 
the  State  of  Illinois.  We  have  had 
months  of  hearings  and  work  on  that 
bill  there.  We  are  nearing  a  point  wlien 
we  should  be  ready  to  bring  it  to  the 
floor. 

If  we  were  able  to,  if  we  were  ready. 
as  a  matter  of  fact,  except  for  time  lim- 
itations—and we  have  been  worldng 
with  Senator  Sncvnts  and  Senator  Ifa- 
THiAs  who  have  well-undentood  oon- 
cems.  they  have  negotiated  with  their 
staffs  and  directly  on  many  of  those  ood- 
cems,  and  I  think  we  have  now  reduced 
than  to  a  point  where  we  should  be  ready 
to  move— at  what  point  would  the  major- 
ity leader  indicate  we  would  be  aUe  to 
take  it  up  on  the  floor,  presuming  we 
meet  the  standard  that  that  legislation 
should  have  a  reasonable  chance  of  pas- 
sage and  would  not  be  fllibustered.  I 
think  there  was  (me  questian  raised  by 
some  of  my  colleagues  as  to  whether  the 
Hatch  Act  would  be  attached  to  it. 

Senator  Rnicorr  and  I  have  both  un- 
mistakably said  there  will  be  no  Batch 
Act  so  far  as  the  Senate  is  concerned. 
We  will  be  adamant,  firm,  rigid  and  in- 
flexible, if  the  House  happens  to  bring  it 
in  to  a  conference.  I  do  not  think  the 
House  would  want  to  do  that,  because  we 
want  enactment  of  the  legislatitHi. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  Senator.  I  have  heard  there  is  good 
movement  on  this  legislation.  I  hope 
the  Senator  can  continue,  as  he  has 
done,  to  work  to  remove  the  problen 
areas,  reach  comprcMnises  and  solutions 
and  come  up  with  a  time  agreement  that 
will  allow  the  Senate  to  take  this  meas- 
ure up  and  pass  it. 

I  had  mentioned  clvU  service  reform 
in  my  brief  but  obviously  not  compre- 
hensive list  of  legislative  measures  that 
jstill  need  to  be  taken  up.  But  if  we  get 
a  time  agreement  an  that  legislation,  so 
much  the  better.  I  agree  with  him  as  to 
the  Hatch  Act.  If  that,  if  such  an  issue, 
were  to  be  injected  into  this  civil  service 
reform 

Mr.  PERCY.  It  would  mean  the  death 
of  civil  service  reform. 

Mr.  ROBERT  C.  BYRD.  It  would 
mean  the  death  of  civil  service  reform. 

Mr.  STEVENS.  I  hate  to  Interrupt  my 
two  colleagues,  but  that  is  an  amend- 
ment to  S.  2640,  which  is  the  Hatch  Act. 
which  I  very  much  support  and  have 
supported  since  I  came  to  the  Senate. 
I  served  almost  8  years  imder  the  Hatch 
Act,  and  I  do  not  like  it  at  all,  and  I 
have  been  trying  very  much  to  get  some 
understanding  that  the  revision  of  the 
civil  service  system  will  not  be  an 
emasculatl(»i  so  far  as  I  am  c<»cemed. 
and  I  am  still  debating  whether  to  intro- 
duce that  amendment  as  an  amendment 
to  this  biU. 

I  would  suggest  that  there  are  some 
considerations  that  would  lead  us  not 
to  raise  that  issue  now,  but  Senator 
Mathias  and  I  believe  the  issue  should 


be  raised.  We  have  waited  for  tbe  out- 
come of  the  AFOE  eieettan.  which  I  am 
pleased  to  see  that  my  good  friead  Ken 
Blaykwk  has  won,  and  he  is  dedicated 
to  civil  service  reform  with  maat 
changes,  but  has  not  been  Usteaed  to. 

The  leadership  of  those  orgaateUlanB 
have  not  been  listened  to.  and  tbose  of 
us  who  have  woiiEed  with  them  to  de- 
velop some  changes  have  not  been 
listened  to. 

So  I  would  hope  ttiat  the  Senator  from 
Illinois  does  not  get  too  rigid  and  inflexi- 
ble, as  he  indicates,  with  legBrd  to  tbe 
civil  so-vice  retarm  bill.  Iiecause  that  is 
liable  to  lead  some  of  us  to  be  rigid  and 
Inflwriblc  with  regard  to  Hatch  Act  re- 
form this  year. 

Mr.  PERCY.  Mr.  President.  I  sinqdy 
indicated  the  fact  that  the  floor  man- 
ager. Senator  Ribuxwt.  and  myadf  have 
notified  all  of  our  colleagues  that  we  are 
opposed  to  any  attonpt  to  burden  the 
dvil  service  reform  bill  with  reform  of 
the  Hatch  Act. 

Tbere  Is  no  question  that  that  is  a 
perfectly  appropriate  measure  to  put  up 
on  its  own  at  some  appropriate  time.  We 
feel  it  would  kiU  clvU  service  reform, 
and  we  feel  they  should  be  separate  and 
separated.  We  feel  that  within  the 
framewcH-k  of  civil  service  reform  itself, 
we  can  do  everything  necessary  to  de- 
politiciBe  that  process,  and  I  commend 
our  distinguished  colleague  from  Alaska 
(BAr.  Stkvxhs)  for  everything  he  has 
done  to  safeguard  the  interests  of  Fed- 
eral employees  in  that  regard. 

Tho-e  will  obviously  be  amendments 
offered  to  provide  further  protection, 
possibly,  on  the  floor.  All  we  are  saying 
is,  let  us  have  civil  service  reform;  this 
is  an  idea  whose  time  has  come.  It  has 
been  voted  on  overwhelmingly  by  the 
various  committees;  the  HOuse  has 
acted,  we  can  act.  it  is  now  entered  as 
must  legislation.  Let  us  enter  into  a  rea- 
s(»iable  time  limitation  so  that  we  can 
let  the  will  of  Congress  work  on  some- 
thing that  I  think  the  American  i>eople 
expect  us  to  accomplish  and  do. 

Mr.  ROBERT  C.  BYRD.  ICy  concern 
is,  I  do  not  mean  to  say  anything  to  the 
Soiator  from  Alaska  pro  or  con  on  the 
Hatch  Act  issue  per  se,  but  my  real  con- 
cern here  is  that  we  do  not  get  dvfl  serv- 
ice refram  into  a  situation  in  which 
there  is  a  filibuster,  which  would  have 
the  effect  of  killing  the  legislation. 

Mr.  PERCY.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Now.  what- 
ever the  Senator  from  Alaska  can  work 
out  with  other  Senators  by  way  at  ae- 
commondaUon  of  some  of  the  issues  in- 
volved does  not  cause  me  any  proidem.  I 
simply  would  like  to  see  the  Senate  act 
on  civil  service  reform.  It  is  a  top  prior- 
ity of  the  President,  and  aside  from  that. 
I  think  r^mrm  Is  needed. 

Mr.  PERCY.  Could  I  ask  my  distln- 
gulshed  colleagiie  a  question? 

Mr.  ROBERT  C.  BYRD.  U  I  could 
just  leave  my  part  in  the  dlscussinn 
where  I  stand  at  this  point:  We  need  to 
work  with  the  party  leadership  in  wetb- 
tlng  time  agreements,  relaxing  the  rules 
wherever  we  can  In  order  to  expedite  the 
business  of  the  Senate.  We  need  to  be 
prepcued  to  come  in  early,  stay  in  late. 
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come  in  Saturdays,  and  be  prepared  to 
stay  in  town  and  not  be  out  of  town. 
Then  we  can  all  complete  our  work,  I 
believe,  and  go  home  and  not  have  to 
come  back  after  the  electi<»i. 

I  thank  the  distinguished  assistant 
RepiibUcan  leader,  because  not  (mly  has 
be  voiced  his  interest  today,  but  in  his 
absence  he  has  ccmstantly  shown  this 
kind  of  support  and  interaction. 

Mr.  PERCY.  Mr.  President,  may  I  ask 
the  majority  leader  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PERCY.  Is  it  true  that  the  calen- 
dar would  permit  us  to  take  up  civil 
service  reform  in  the  Senate  on  Wednes- 
day or  Thursday,  or  when  Is  the  earliest 
time  it  can  be  taken  up  if  there  is  a 
reasonable  time  limitation  entered  into 
by  the  various  parties? 

Mr.  ROBERT  C.  BYRD.  WeU,  if  there 
is  a  reasonable  time  limitation,  that  as- 
sures the  meastire  it  will  get  earlier  con- 
sideration. If  not,  it  will  have  to  await 
Its  turn  later.  I  cannot  say. 

Mr.  PERCY.  WeU,  the  Senator  from 
Illinois  and  the  Senator  from  Connecti- 
cut stand  ready  to  meet  with  Senator 
SnvKHS  on  Monday. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA).  The  Chair  would  remind  the 
Senator  frmn  West  Virginia  that  the 
hour  of  5:15  pjn.  has  arrived,  and  by 
unanimous  consent 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate recess  after  the  Senator  from  Alaska 
and  the  Senator  trom  Illinois  yield  the 
floor. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  am  about  to  conclude. 

The  PRESIDXNO  OFFICER.  Without 
objection,  it  is  so  ordered,  and  morning 
business  is  extended. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Illinois  for  his  comments.  I  will  Just 
say  I  hope  the  minority  leader  will  agree. 

The  House  of  Representatives  has  a 
Post  Office  and  Civil  Service  Committee; 
the  Smate  has  none.  I  am  the  sole  sur- 


viving member  of  the  Senate  Post  Office 
and  Civil  Service  Committee  now  serving 
on  the  Governmental  Affairs  Committee 
by  virtue  of  the  rules  that  were  changed. 

The  committee  dealing  with  civil  serv- 
ice reform  in  the  Senate  has  dealt  with 
the  structure  of  the  Government,  and 
does  not  have  the  background  and  the 
sensitivity,  in  my  opinlrai,  to  deal  with 
civil  service  reform  from  the  point  of 
view  of  the  balance  required  for  protec- 
tion of  those  people  who  have  decided 
to  make  a  career  of  civil  service. 

I  personally  would  want  to  await  the 
action  of  the  House  of  Representatives 
on  civil  servioe  reform  before  I  agree  to 
a  time  limit  on  that  bill,  unless  there 
are  other  circumstances  that  arise. 

I  thank  the  Chair  for  his  patience. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  Alaska. 


RECESS  UNTIL  9 :  30  A.M.  ON  MONDAY 

The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate,  the 
Senate  now  stands  in  recess  until  the 
hour  of  9:30  a.m.  on  Monday  next. 

Whereupon,  at  5:16  pjn.,  the  Senate 
recessed  until  Monday,  August  14,  1978, 
at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  11, 1978: 

In  the  Navt 

Having  been  designated  for  commands  and 
other  duties  determined  to  be  within  the 
contemplation  of  title  10,  United  SUtes  Code, 
section  5231,  Vice  Adm.  Harry  D.  Train  n, 
U.S.  Navy,  for  appointment  to  the  grade  of 
admiral  while  ao  serving. 

Adm.  Isaac  C.  Kldd,  Jr.  VS.  Navy,  (age 
68)  for  appointment  to  the  grade  of  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  S233. 


CONFIRMATIONS 

Executive  nominations  confirmed 
the  Senate  August  11,  1978; 


by 


DxPAKTWENT  or  Statb 

a«orge  M.  Lane,  of  MuaactauMttB,  a 
Foreign  Service  offlcer  of  claaa  2.  to  be  Am- 
bassador Bztraordltiary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

Harold  E.  Horan,  of  Texas,  a  Foreign  Serv- 
ice offlcer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Malawi. 

AGENCT   for  IMTEHNATXONAL   DEVXX,OPiaNT 

Calvin  H.  RauUvson.  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

DEPAaTMKNT   or  JXTEtnCE 

Sidney  I.  Lezak,  of  Oregon,  to  be  U.S.  at- 
torney for  the  district  of  Oregon  for  the 
term  of  4  yean. 

Edward  R.  Korman.  of  New  York,  to  be 
U.8.  attorney  for  the  eastern  district  of  New 
York  for  a  term  of  4  years. 

National  TRANSK>RTAnoN  SArETT  Board 

Francis  H.  McAAams,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
TransportaUon  Safety  Board  for  the  term 
expiring  December  31,  1982. 

Federal  Maritime  Commission 

Thomas  F.  MoaUey,  of  Massachusetts,  to 
be  a  Federal  Maritime  Commissioner  for  the 
term  expiring  June  30,  1983. 

The  above  nomlnstlons  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Thm  Judjciart 

James  Dickson  PblUlps.  Jr.,  of  North  Caro- 
lina, to  be  U.S.  circuit  judge  for  the  fourth 
circuit. 

Harry  E.  Claiborne,  of  Nevada,  to  be  U.S. 
district  Judge  for  the  district  of  Nevada. 

Thomas  A.  Wiseman,  Jr.,  of  Tennessee,  to 
be  U.S.  district  Judfee  for  the  middle  district 
of  Tennessee. 

Norma  Levy  Shapiro,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district 
of  Pennsylvania. 

In  the  Coast  Ouaro 

Coast  Ouard  nominations  beginning  Rob- 
ert C.  Perry,  to  be  Chief  warrant  offlcer,  W-2, 
and  ending  Lionel  F.  Crossman,  to  be  chief 
warrant  offlcer,  W-4,  which  nominations 
were  received  by  the  Senate  on  June  30.  1978, 
and  appeared  in  the  Congressional  Record 
on  July  10,  1978. 
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The  House  met  at  10  a  jn. 

The  Chaplain,  Rev.  Edward  O.  Latch, 
D J>.,  offered  the  following  prayer : 

Teach  me  to  do  thy  toiU:  for  thou  art 
my  God;  thy  spirit  is  good;  lead  me  into 
the  land  of  upriohtness.—Paaima  143 :  10. 

God  of  grace  and  God  of  glory,  as  we 
wait  upon  Thee  in  this  moment  of  prayer 
do  Thou  lead  us  into  the  green  pastures 
of  TV  presence  and  beside  the  still 
wat«8  of  Tbjf  peace  that  our  strength 
may  be  renewed,  our  spirits  restored,  and 
we  be  led  in  the  paths  of  righteousness 
this  day  and  all  our  days. 

Deliver  us  from  giving  too  much  atten- 
tion to  minor  matters  and  make  us  Mem- 
bers who  think  more  about  the  major 
concerns  which  trouble  us  and  our 
country.  To  this  end  guide  us  in  our 
thinking  and  In  our  doing  that  we  may 
give  our  attention  to  matters  that  deeply 
concern  our  people. 


Keep  ever  before  us  the  vision  of  a 
better  nation  and  a  better  world,  and 
make  us  instruments  of  Thine  to  lead 
in  that  directton.  May  Thy  love  and  Thy 
righteousness  live  in  us  and  find  expres- 
sion through  us  to  make  our  Nation 
strong  and  true  and  Just  now  and  forever 
more.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  SYMM8.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The   question   was   taken;    and   the 


Speaker  aimoimeed  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  325,  nays  13. 
answered  "present"  4,  not  voting  90,  as 
follows: 

[Roll  No.  686] 
YXAS— 325 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerznan 
Anderson, 
CaUf. 


Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
ApplBgate 
Arctwr 


Asbbrook 

Aspin 

AuCoin 

Badham 

BafalU 

Baldus 

Barnard 


Statemcnti  or  imertiona  which  are  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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Baucus 
Bauman 
Beard.  B.I. 
Beard,  Tetm. 
BedeU 
Renjamm 
Bennett 
BevlU 
BlogKl 
Bingham 
Blanchard 
Boggs 
Boland 
Bcdllng 
Bonier 
Bowen 
Brademas 
Brlnkley 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Clausen, 
DonH. 
ClawsoD.Del 
Clay 

Cleveland 
Coleman 
Collins,  ni. 
Ccnable 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Cougblln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  B.  W. 
Danielson 
de  la  Oarza 
Dclaney 
Dell  urns 
Derrick 
Derwtnskl 
Dickinson 
Dicks 
Dlngeli 
Dodd 
Dcrnan 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Findley 
FUh 
Plsher 
Pithlan 
Pllppo 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Puqua 
Oammage 
Oarcia 
Oaydos 
Oepbardt 
Oilman 
Olnn 


OUCkman 

Oonaalez 

Oore 

Oradlaon 

Oraasley 

Oreen 

Oudger 

Ouyer 

Hagedom 

HaU 

Hamilton 

Hanoimer- 

schmldt 
Banley 
Hannaford 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Hlghtower 
HUlU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Long,  Md. 
Lott 
Lujan 
Lundine 
MoClory 
McCloskey 
McOormack 
McDade 
McPaU 
McHugh 
McKay 
McKiimey 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marienee 
Martin 
Mattox 
Mazzoll 
Meeds 
Meyner 
Michel 
Mlkulski 
MUcva 
MUler,  Ohio 
Mlnish 
Mitchell.  N.Y. 
Moakley 
Moffett 
Molloban 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 


Nedzl 

NlcboU 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Preaaler 

Preyer 

Price 

Pritchard 

QulUen 

RahaU 

Rallsback 

Rangel 

Begula 

Beuas 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

StOermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trible 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watklna 

Weaver 

Weiss 

Whalen 

White 

Whltehurat 

WhlOey 

Whltten 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlnn 

Wlrth 

Wolff 

wnght 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


NATS— 13 
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Mr.  SKUBITZ  changed  his  vote  fnmi 
"yea"  to  "present." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles : 

H.R.  11567.  An  act  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  authorize  ttp- 
proprlatlons  for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979-1981,  and 
for  other  purposes; 

H.R.  12928,  An  act  mniring  approprUtlons 
for  public  works  for  water  and  power  de- 
velopment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes;  and 

H.R.  13125.  An  act  making  approprUtlons 
for  Agriculture,  Rural  Development  and  Be- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  biU  (HH.  12928)  entitled  "An  act 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
JoHirsTON,  Mr.  STEmns,  Mr.  MACHUsoir, 
Mr.  Robert  C.  Btrd,  Mr.  Hollihgs,  Mr. 
HUDDLKSTON,   Mr.   BOROICK,   Mr.   Sasskk, 

Mr.  Hatfield  of  Oregon,  Mr.  Young, 
Mr.  ScHWEiKER,  and  Mr.  Bellmon  to  be 
the  conferees  on  the  part  of  the  Senate. 


The  message  also  announced  that  the 
Senate  Insists  upon  Its  "Mw*"«fTit>  to 
the  bill  (HJl.  13125)  entitled  "An  act 
making  appropriations  for  Agriculture. 
Rural  Development,  and  Related  Agen- 
cies programs  for  the  fiscal  year  inMwtg 
September  30,  1979,  and  for  oUier  pur- 
poses," requests  a  cooferenoe  wtth  the 
House  on  the  disagreeing  vote*  of  the 
two  Houses  therecm,  and  appointa  Mr. 
Eagleton.  Mr.  Stehbis,  Mr.  Psozmxib. 
Mr.  Robert  C.  Byio,  Mr.  laoirTB,  Mr. 
Bath,  Mr.  Chilbs.  Mr.  Boeoicx.  Mc. 
Macmttson,  Mr.  BELLMom.  Mr.  Yotmc,  Mr. 
Hattielo  of  Oregtm.  and  Mr.  STBtEBa  to 
be  the  conferees  on  ttie  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  resolutioo 
of  the  following  titles.  In  which  the  con- 
currence of  the  House  is  requested: 

S.  2466.  An  act  to  amend  the  Public  Health 
Servioe  Act  to  extend  and  revise  tlie  AHlst- 
ance  programs  for  health  services  rcsraxch 
and  health  statistics;  to  eatabllah  the  Oflloe 
of  Health  Technology,  and  for  other  pnrpoM*. 

The  message  also  announced  that  the 
Senate  disapproves  the  proposed  deferral 
of  budget  authority  (deferral  numbered 
D78-63)  for  the  Garrison  diversion  unit. 
Pick-Sloan  Missouri  Basin  program.  Bu- 
reau of  Reclamation,  Department  of  the 
Interior,  as  set  forth  in  the  ^"^fm^gf  of 
May  12,  1978,  which  was  transmitted  to 
the  Congress  by  the  President  under  sec- 
tion 1013  of  the  Impoundment  Control 
Act  of  1974. 


APPOINTMENT  OF  CONFEREES  ON 
HR.  12928,  PUBLIC  WORKS  AP- 
PROPRIATIONS 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  fnxn  the 
Speaker's  table  the  bill  (Hit.  12928) 
making  appropriations  for  public  worics 
for  water  and  power  develoixnent  and 
energy  research  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentieman  from  Alabama? 
The  Chair  hears  none  and  without  Ob- 
jections, appoints  the  foOoidng  con- 
ferees: Messrs.  Bevill.  Bolahd.  Wbxt- 
TEN,  Slack,  lirs.  Bocos.  Messrs.  Dicks. 
Shipley,  Crappell,  Maboh,  John  T. 
Myers,  Burgener,  Mrs.  Smith  of  Ne- 
braslca,  and  Mr.  Cederberg. 

There  was  no  objection. 


FUNDING  FOR  AD  HOC  COMMITTEE 
ON  ENERGY 

Mr.  ANNX7NZIO.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  House  Resolu- 
tion 1237  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  res(dution,  as  fol- 
lows: 

H.  Rn.  12S7 
Reiolved,  That  for  the  further  eipen— 
of   InvesUgatlooB   and   studies   to   be  con- 
ducted by  the  Ad  Hoc  Commltlae  on  ; 
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acting  M  m  whole  or  by  BubcommlttM,  not 
to  azcMd  $60,000,  Including  expenditures 
for  the  employment  of  Investigators,  at- 
tomeya,  and  clerical,  and  other  assistants, 
shall  be  paid  out  of  the  contingent  fund 
of  the  House  on  ▼ouchers  authwiaed  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration. 

Sac.  a.  No  part  of  the  fimds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpoee  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Ad  Hoc  Committee  on  Energy 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  Investigation  Intended  to  be 
financed  from  such  funds. 

Sac.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1070,  or  upon  comple- 
tion of  the  legislative  process,  including 
final  disposition  of  any  veto  message,  with 
respect  to  all  legislation  referred  to  the  ad 
hoc  committee. 

SBC.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  exist- 
ing law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with  and  that  it  be  printed  in 
theRtcoio.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

niere  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  House 
Resolution  1237  is  funding  for  the  Ad 
Hoc  Committee  on  Energy  to  complete 
their  work  in  the  amount  of  $50,000. 

The  resolution  passed  unanimously  in 
the  Committee  on  House  Administration. 
It  has  the  full  support  of  the  minority. 
I  know  of  no  opposition  to  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
for  debate  purposes  only  to  the  distin- 
guished gentleman  from  Maryland  (Mr. 
Baukah). 

Mr.  BAUMAN.  Mr.  Speaker,  I  Just 
wanted  to  ask  the  gentleman  from  Illi- 
nois one  question  regarding  this  com- 
mittee's continuance.  Aa  1  recall,  the  Ad 
Hoc  Energy  Commission  was  created  in 
this  body  to  deal  with  the  administra- 
tion's multifarious  energy  programs  that 
came  to  us  months  ago  in  a  2-inch 
thick  bill. 

We  were  told  that  this  would  be  a 
temporary  ad  hoc  committee.  That  was 
almost  a  year-and-a-half  ago.  and  it  is 
still  going.  As  far  as  I  can  teU.  it  does 
not  do  much  except  wait  expectantly. 

Mr.  Speaker,  perhaps  we  ought  to  con- 
sider either  abolishing  it  or  making  it  a 
permanent  or  eternal  committee  of  the 
House,  looking  toward  the  eventual  time 
when  action  might  come  on  the  Presi- 
dent's energy  program. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  far 
as  the  gentleman  from  Illinois  is  con- 
cerned, as  I  stated  on  many  occasions, 
when  the  committee  was  established,  it 
was  established  by  a  vote  of  the  full 


House,  and  the  committee  will  go  out  of 
business  on  December  31,  at  the  end  of 
this  Congress.  It  will  have  to  be  recon- 
stituted in  the  next  Congress. 

But  I  want  to  assure  the  gentleman 
from  Maryland  (Mr.  Bauiian)  that  they 
are  phasing  out  their  work,  in  the  re- 
marks of  the  gentleman  from  Illinois 
(Mr.  Anderson)  ,  we  find  he  stated  that 
the  ad  hoc  committee,  which  previously 
had  eight  staff  members — ^four  profes- 
sionals, three  clericals,  and  one  re- 
searcher— would  be  down  to  only  three  by 
June  30,  that  is,  three  staff  members, 
the  stair  director,  the  office  manager, 
and  one  clerical  employee.  If  sufficient 
funds  are  available,  they  plan  to  have  a 
professional  staff  member  to  assist  the 
minority  members. 

So,  Mr.  Speaker,  I  think  this  \s  a  rea- 
sonable request  by  the  full  committee 
in  order  to  wind  up  their  work.  We  are 
all  hoping  the  ad  hoc  committee  will 
complete  its  work  so  we  will  have  an 
energy  program  for  the  coimtry. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  agree 
with  the  gentleman  from  Illinois  (Mr. 
Anntjnzio)  that  something  ought  to  be 
done,  but  I  have  a  certain  sympathy 
for  the  ad  hoc  committee  staff.  It  is  a 
little  like  a  case  of  unrequited  love  on 
their  part.  They  sit  and  wait  and  noth- 
ing happens  for  a  year-and-a-half. 

Perhaps  we  ought  to  consider  setting 
a  termination  at  the  end  of  the  Presi- 
dent's term,  which  Is  probably  when  they 
will  finally  solve  the  energy  problem. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Illinois  for  debate  only. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  as  the  gentleman  knows,  I  did 
appear  in  support  of  this  resolution.  I 
testified  before  the  Subcommittee  of  the 
Committee  on  House  Administration, 
along  with  the  distinguished  chairman 
of  the  Ad  Hoc  Committee  on  Energy,  the 
gentleman  from  Ohio  (Mr.  Ashley)  . 

I  think  this  Is  a  reasonable  request. 
As  the  gentleman  said,  the  staff  has  been 
reduced.  The  charter  of  the  committee 
expires  with  the  95th  Congress,  but  I 
think  it  is  prudent  that  we  continue  to 
staff  the  committee  to  see  whether  or 
not  some  final  action  can  be  achieved 
on  those  portions  of  the  national  energy 
program  that  are  still  pending  before 
the  conference  committee. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding,  and  I  thank  him  for  his  con- 
sideration of  this  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Ander- 
son). 

Mr.  BADHAM.  Mr.  Speaker,  wiU  the 
gentleman  yleldt 

Mr.  ANNUNZIO.  I  yield  for  debate  pur- 
poses only  to  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  gentleman 
from  California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  speaking  for  the  minor- 
ity on  the  Committee  on  House  Admin- 
istration, this  is  a  rather  modest  request 


for  funds  in  comparison  to  other  re- 
quests the  committee  receives. 

So  that  an  excess  of  energy  will  not 
be  wasted  in  the  work  of  this  commit- 
tee. $50,000  resolution  has  been  voted, 
as  the  gentleman  from  Illinois  said, 
unanimously  by  the  committee  so  that 
the  Ad  Hoc  Committee  on  Energy  may 
expand  some  more  energy  to  try  to  bring 
to  this  House  an  energy  bUl. 

It  is,  I  think,  fitting  to  note  that  the 
Ad  Hoc  Committee  on  Energy  was  funded 
through  the  first  half  of  this  year  and  it 
was  unable  to  come  up  with  a  bill,  so 
this  gives  them  additional  funding. 

So,  Mr.  Speaker,  hopefully  they  may 
expend  sufficient  energy  to  complete 
their  work  by  the  end  of  the  95th  Con- 
gress. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  (Mr. 
Badhau)  . 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


INTRODUCTION    OP    LEGISLATION 
TO  CORRECT  HBW  DEPIC^IENCIES 

(Mr.  MOTTL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOTTL.  Mr.  Speaker,  we  were  aU 
appalled  to  learn  that  the  Department 
of  Health,  Education,  and  Welfare  lost 
close  to  $7.4  blllloa  in  1977  because  of 
waste,  fraud,  abuse  and  mismanagement 
in  the  Department.  Last  June,  in  a  poig- 
nant display  of  displeasure,  we  cut  $1,397 
billion  from  the  recommended  fiscal 
year  1979  appropriations  for  HEW.  How- 
ever, since  that  time,  nothing  construc- 
tive has  been  done  to  correct  this  prob- 
lem situation. 

What  I  wish  to  do  today  is  call  your 
attention  to  a  legislative  package  I  am 
introducing  which  gets  down  to  the 
heart  of  the  problem.  With  the  help  of 
the  Inspector  General's  Office,  I  have  put 
together  five  comprehensive  bills  which 
will  correct  the  deficient  management 
practices  and  systems  permitting  and  ac- 
tually encouraging  the  fraud,  abuse  and 
waste  responsible  for  HEW  losing  so 
much  of  American  taxpayers'  hard- 
earned  dollars.  I  surmise  that  at  least 
$1.2  billion  will  be  saved  if  my  five  bills 
are  enacted  into  law. 

In  today's  Extensions  of  Remarks,  you 
will  find  a  more  comprehensive  explana- 
tion of  each  bill.  I  vage  each  and  every 
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one  of  you  to  review  this  material  and 
Join  me  as  cosponsors  in  this  endeavor, 
niankyou. 


THE  LATE  HONORABLE  JOACHIN 
O.  FERNANDEZ,  SR. 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  rise 
today  to  inform  this  House  of  the  death 
of  a  former  colleague,  a  man  who  held 
the  congressional  seat  I  now  hold,  the 
Honorable  Joachin  O.  Fernandez,  Sr., 
fondly  known  to  his  colleagues  and  con- 
stituents as  Joe  Fernandez. 

Former  Congressman  Fernandez 
served  in  this,  body  between  1930  and 
1941.  He  later  became  U.S.  collector  of 
revenue  for  Louisiana  smd  then  served 
in  State  government  until  his  retirement. 

His  long  career  of  public  service  in- 
cluded terms  in  both  the  Louisiana  House 
and  Senate. 

I  am  sure  you  will  Join  with  me  in 
honoring  his  memory  and  in  extending 
the  sympathies  of  the  Members  of  this 
House  to  his  widow  and  children.  He  will 
be  missed  by  the  people  of  Louisiana 
whom  he  served  so  long  and  so  faith- 
fully. 

U.S.  FOREIGN  POLICY 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  a  short 
time  ago,  prior  to  the  debate  on  the 
Turkish  arms  embargo  lifting,  the  State 
Department  asked  several  Members  to 
bring  a  Greek-American  to  meet  with 
the  President.  I  honored  that  request  and 
invited  a  good  friend  of  mine  of  Greek 
descent  to  meet  with  the  President.  Sub- 
sequent to  his  trip  here,  he  went  to 
Europe  and  Africa  with  his  family,  and 
he  sent  me  a  letter  recently  telling  me  of 
the  comments  that  he  had  received 
abroad  relative  to  our  Presidency,  our 
Country,  and  the  state  of  the  foreign  af- 
fairs of  the  United  States. 

Mr.  Speaker,  I  thought  it  would  be  of 
interest  to  the  Members  of  this  body 
to  read  in  the  Record  what  an  American 
abroad  confronted. 

Mr.  Speaker,  the  letter  from  George  L. 
Argyros  is  as  follows : 

Santa  Ana,  Calif., 

July  31.  1978. 
Congressman  Bob  Badham, 
Newport  Beach.  Calif. 

Dear  Bob  :  Sorry  for  the  delay  In  expressing 
my  gratitude  for  the  Invitation  to  the  White 
House  briefing.  My  sincere  thanks  go  to  you 
and  your  staff  who  were  most  helpful  and 
very  kind. 

As  you  may  recall,  Judl  and  I  were  leaving 
a  few  days  following  for  a  trip  to  Europe  and 
a  Safari  (camera-type),  with  our  three 
children. 

It  was  interesting  that  while  we  were 
traveling  from  Oeneva,  Switzerland  to  Italy, 
people  during  conversation  were  expressing 
their  great  disappointment  in  our  Country's 
foreign  policy.  Tbelr  perception  of  our  Presi- 
dent is  approximately  the  same  as  yours  and 


mine.  It  was  more  disappointing,  however, 
when  we  were  In  Kenya.  Africa  and  Andrew 
Young  made  one  of  his  more  infamous  non- 
sensical remarks  about  poUtlcal  prisoners. 
The  reaction  from  people  In  Africa  and 
other  parts  of  the  free  world  was  total  dis- 
gust. I  was  embarrassed,  as  an  American,  that 
we  have  aUowed  this  kind  of  reverse  tadsm 
to  be  represented  and  expressed  by  an  Am- 
bassador representing  the  American  people, 
who  Is  supposedly  a  man  of  integrity.  Bven 
the  Black  Africans  we  met  were  shocked  at 
Young's  undisciplined  and  erroneous  state- 
ments. However,  there  was  one  African  leader 
who  ctMnpllmented  him  in  the  press  there, 
and  of  course.  It  was  the  one  and  only  Idl 
Amln.  The  one  good  thing  that  Young  has 
greatly  contributed  to  Is  a  one-term  Presi- 
dent and  a  resurgence  of  Bepubllcan  support. 
We  are  looking  forward  to  seeing  you  and 
Ann  when  you  are  home  the  latter  part  of 
this  month.  Thank  you  again  for  the  oppor- 
tunity of  the  Washington  meeting  with  our 
President. 

Yours  very  truly, 

OzoKCE  L.  AacTaos. 


PROVIDING  FOR  CONSIDERA-nON 
OF  HH.  11280,  CIVIL  SERVICE  RE- 
FORM ACT  OF  1078 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  CcKnmittee  on  Rules,  I  call  up 
House  Resolution  1307  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1307 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  reeolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  blU  (H.R.  11280)  to  reform  the 
civil  service  laws.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shaU  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Post  Office  and  ClvU  Service,  the  bUl  shaU 
be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Poet 
Office  and  Civil  Service  now  printed  in  the 
bUl  as  an  original  bUl  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  read  for  amendment  by 
titles  Instead  of  by  sections,  and  all  points 
of  order  against  said  substitute  for  faUure 
to  comply  with  the  provisions  of  clause  7, 
rule  XVI  are  hereby  waived,  except  that  it 
shall  be  in  order  when  consideration  of  said 
substitute  begins  to  make  one  point  of  order 
that  titles  IX  and  X  would  be  in  violation 
of  clause  7,  rule  XVI  If  offered  as  a  separate 
amendment  to  HJt.  11280  as  mtroduced.  If 
such  point  of  order  Is  siastalned.  It  shall  be 
in  order  to  consider  said  substitute  without 
titles  IX  and  X  included  therein  as  an  orig- 
inal bill  for  the  punxiae  of  amendment,  said 
substitute  shall  be  read  for  amendment  by 
titles  instead  of  by  sections  and  aU  points 
of  order  against  said  substitute  for  faUure 
to  comply  with  the  provisions  of  clause  7, 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion of  the  consld««tlon  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  biU  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  m  the 
Conunittee  of  the  Whole  to  the  blU  or  to  the 
amendments  in  the  nature  of  a  substitute 


made  in  order  by  thia  reaolatlon.  The  pre- 
vious question  ahaU  be  considered  aa  ordered 
on  the  bill  and  amendmenta  thereto  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tlonan  from  Washington  (Mr.  Mesds)  Is 
recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott)  .  and  pend- 
ing that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resohrtlan  1307 
is  the  rule  providing  for  the  coo- 
sideration  of  the  bill  BLR.  11280.  the 
Civil  Service  Reform  Act.  This  is  a  stand- 
ard open  rule,  providing  for  1  hour  of 
general  debate.  It  contains  one  waiver 
for  section  402(a)  of  the  Budi^  Act,  the 
section  that  requires  bills  authorlilDg 
budget  authority  for  a  fiscal  year  to  be 
reported  prior  to  May  15  preceding  that 
fiscal  year.  The  Budget  Committee  has 
no  objection  to  granting  the  waiver. 

In  iuldition,  there  is  a  waiver  of  clause 
7,  rule  XVL  the  germaneness  rule,  for 
titles  I-Vm  and  title  XI  of  this  bill. 
The  germaneness  waiver  is  necessary  to 
protect  this  committee  amendment  in 
the  nature  ot  a  substitute  from  paints  of 
order  that  might  otherwise  lie  against 
a  few  provisions  in  the  substitute  that 
were  not  in  the  original  biU. 

Finally.  Mr.  Speaker,  I  would  like  to 
note  that  in  this  resolution  the  Oom- 
mittee  on  Rules  did  not  grant  a  waiver 
of  the  germaneness  rule  for  titles  IX  and 
X.  It  was  the  feeling  of  the  committee 
that  such  a  waiver  should  not  be  granted 
for  two  reasons.  The  first  is  that  these 
particular  two  titles  are  clearly  beyond 
the  scope  of  the  original  civil  service 
reform  bUl,  for  which  the  bill  we  have 
before  us  is  a  substitute.  The  secooA  is 
that  the  two  titles  interject  completely 
new  subject  matter  into  the  discussion 
of  civil  service  reform.  Mr.  Speaker,  I 
strongly  support  the  action  of  the  Rules 
Committee  with  regard  to  this  resolution. 

Furthermore,  Mr.  Speaker,  I  strongly 
support  civil  service  reform.  I  think  It  is 
imperative  that  we  get  a  good  dvll  service 
reform  bill  through  this  Congress.  Fw 
too  k>ng,  we  have  labored  with  a  civil 
service  system  that  rewards  inefficiency, 
stifles  individuality  and  punishes  those 
who  seek  to  improve  the  system.  Tills  bUl 
is  not  perfect,  but  it  is  a  good  bill  that 
can  be  made  better  with  a  minimiiTn  ^a 
changes  and  we  will  then  have  a  civil 
service  system  of  which  we  can  all  be 
proud.  It  will  be  a  system  that  will  help 
make  our  Government  function  in  a 
manner  that  is  responsive  to  the  needs 
and  wishes  of  the  people  of  this  country. 
I  urge  the  supiwrt  of  my  colleagues,  both' 
for  this  resolution  and  for  this  vital  piece 
of  legislation. 

Mr.  HARRIS.  Mr.  Speaker.  wiU  ttie 
gentlemanyteld  ? 

Mr.  MEEDS.  1  yield  briefly  for  the 
piupose  of  d^Mite  mly. 

Mr.  HARRIS.  Mr.  Speaker,  I  appreci- 
ate my  colleague  yielding  to  me.  I  was 
trying  to  understand  the  rule.  As  I  un- 
derstand it.  it  is  the  gentleman'^  poal- 


25706 


CONGRESSIONAL  RECORD  — HOUSE 


August  11,  1978 


tlon  that  acme  of  the  provisions  in  this 
bill  may  be  subject  to  a  point  of  order. 
Is  that  correct? 

Mr.  MEEDS.  There  are  two  titles 
which,  under  the  provisions  of  this  reso- 
lution, will  be  subject  to  points  of  order 
forN  germaneness.  Of  course,  the  only 
wai^rs  in  the  entire  bill  are  germane- 
ness ^waivers  of  clause  7,  rule  XVI  for 
titles  I  through  vm  and  title  XI.  All 
other  points  of  order  except  the  budget 
waiver  which  I  mentioned  earlier  can  be 
made  against  any  section  of  the  bill  and 
the  substitute. 

Mr.  HARRIS.  If  the  gentleman  would 
yield  further,  I  do  not  quite  understand. 
It  is  the  position  of  the  gentleman  that 
only  points  of  order  with  regard  to  two 
titles  on  germaneness  will  be  in  order, 
but  anything  that  is  contrary  to  the 
rules  in  the  other  titles  would  not  be 
subject  to  a  point  of  order;  is  that  cor- 
rect?      

Mr.  BiIEEDS.  Just  responding  to  the 
gentleman  again  and  narrowing  the 
scope  Just  to  germaneness  points  of  or- 
der, which  the  gentleman  did  not  do, 
I  would  respond  to  him  by  stating  that 
both  of  these  titles,  as  I  pointed  out  in 
my  original  statement,  were  clearly  be- 
yond the  scope  of  the  original  bill.  And 
both  Introduce  new  subject  matter  into 
the  substitute,  which  itie  Rules  Com- 
mittee felt  was  not  proper. 

Mr.  HARRIS.  If  the  gentleman  will 
yield  further,  it  Is  difficult  for  the  gen- 
tleman from  Virginia  to  understand  why 
we  would  waive  points  of  order  with  re- 
spect to  certain  titles  and  not  waive 
points  of  order  with  respect  to  other 
titles.  There  are  titles  to  the  bill,  and 
I  refer  the  gentleman  to  title  vm,  which 
Is  an  addendum  to  the  bill,  which  may 
be  subject  to  the  same  points  the  gen- 
tleman made,  and  yet  we  waive  points 
of  order  with  respect  to  that  title.  Is 
this  correct  procedure,  to  waive  points 
of  order  with  regard  to  certain  provi- 
sions which  may  be  subject  to  germane- 
ness points  of  order  and  not  to  others? 

Mr.  MEEDS.  I  tried  to  explain  that 
to  the  gentleman,  that  there  are  two 
reasons  why  we  had  refused  to  waive 
points  of  order  with  regard  to  those  two 
titles.  Those  two  reasons  do  not  apply 
to  title  vm  and  any  other  inconsequen- 
tial or  minute  matters  which  might  con- 
ceivably be  subject  to  a  point  of  order. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  very  briefly  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  can  understand  the  ex- 
planation that  the  gentleman  from 
Washington  has  Just  made.  My  question 
is:  What  are  the  two  titles  to  which  ger- 
maneness Is  not  waived? 

Mr.  MEEDS.  The  titles  are  title  IX  and 
Utle  X.  Title  DC  Is  the  Hatch  Act  pro- 
visions which  were  put  in  by  the  com- 
mittee on  a  committee  vote,  and  the  flre- 
flghters  bill  is  under  title  X. 

Mr.  KAZEN.  In  other  words,  the  vet- 
terans'  preference  is  not  included  In  this? 

Mr.  MEEDS.  No.  Both  of  these  injected 
entirely  new  subject  matter  into  the 
question  of  civil  service  reform. 


Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  MEEDS.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Washington,  I  think,  has  adequately  ex- 
plained the  rule. 

I  would  like  though  to  emphasize  a  few 
points.  First  it  is  a  1-hour  basically  open 
rule.  It  does  waive  section  402(a)  of  the 
Budget  Act,  as  the  gentleman  from 
Washington  noted,  but  there  Is  no  prob- 
lem from  the  Budget  Committee  stand- 
point since  this  is  a  matter  dealing  with 
the  May  15  deadline.  The  bill  is  to  be 
read  by  titles  instead  of  by  sections. 

I  want  to  emphasize  primarily  the 
point  the  gentleman  from  Washington 
has  been  discussing  with  the  gentleman 
from  Virginia  with  respect  to  clause  7, 
rule  XVI  of  the  permaneness  rule.  It  is 
waived  against  the  entire  committee 
substitute  with  one  exception.  In  the 
beginning  of  tiie  consideration  of  the 
substitute,  it  shall  be  in  order  to  make 
one  point  of  order  that  titles  IX  and  X 
would  not  be  germane  to  the  bill  if  intro- 
duced or  offered  as  a  separate  amend- 
ment. If  the  point  of  order  should  be 
sustained,  this  means  the  committee 
substitute  minus  titles  IX  and  X  will  be 
up  for  consideration. 

Title  IX  is  the  Hatch  Act  repeal  and 
title  X  includes  the  work  reduction  for 
Federal  firefighters. 

I  think  in  answer  to  the  question  of 
the  gentleman  from  Virginia,  actually  in 
my  opinion  there  was  not  a  need  to  waive 
points  of  order  against  other  parts  of  the 
bill.  Probably  we  could  have  come  to  the 
floor  with  just  a  straight  open  rule. 
There  was  some  possible  question  with 
regard  to  title  Vin  and  possibly  title 
vn  because  of  some  expansion  of  the 
subject  matter,  but  probably  points  of 
order  would  not  be  sustained  against 
either  one  of  these,  but  there  was  a  clear 
indication  that  a  point  of  order  could 
be  made  against  the  Hatch  Act  provisions 
and  the  flreflghter  provisions. 

As  the  gentleman  knows,  I  voted  for 
the  Federal  firefighters  reduction  of  work 
hours  inclusion  in  this  bill  and  there 
may  be  some  meritorious  argument  on 
the  part  of  the  gentleman  that  a  point  of 
order  would  not  be  proper  against  this 
title. 

Mr.  HARRIS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LOTT.  1  will  be  glad  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  seems  to  me  to  be  a 
remarkable  concept  in  the  rules  proce- 
dure of  waiving  points  of  order  on  those 
things  you  do  not  think  are  subject  to 
points  of  order  and  not  to  waive  points 
of  order  on  those  things  you  think  are 
subject  to  a  point  of  order.  I  was  just 
wondering,  and,  of  course,  I  am  not  a 
member  of  the  Committee  on  Rules  and 
am  not  privy  to  what  goes  on  there,  as 
far  as  that  goes,  as  to  the  exact  precepts 
that  govern  these  matters  covering  those 
things  that  should  or  shoiild  not  be  in- 


cluded through  the  wisdom  of  the  Com- 
mittee on  Rules,  such  as  why  you  waive 
points  on  things  you  have  concluded  In 
your  wisdom  are  not  subject  to  points  of 
order,  and  those  things  you  think  should 
not  be  included  in  the  bill  should  not 
have  points  of  order  waived  on  them,  and 
why,  in  your  wisdon,  no  points  of  order 
should  lie  on  those  subjects  you  think 
should  be  included. 

Mr.  LOTT.  Mr.  Speaker,  If  I  may  re- 
claim my  time,  let  me  say  that  further 
points  of  order  may  still  lie,  it  is  just  out 
of  an  abundance  of  precaution  that  we 
want  to  be  sure  that  there  will  be  no 
problem. 

In  answer  to  the  second  question 
raised  by  the  gentleman  from  Virginia 
(Mr.  Harris)  let  me  say  that  the  feeling 
was,  by  the  Committee  on  Rules,  that 
these  two  issues,  one  on  the  Hatch  Act 
and  the  other  on  the  Federal  firefighters' 
reduced  workweek,  clearly  are  an  ap- 
pendage to  the  bill  that  was  added  by  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  they  could  cause  problems  to  the 
whole  bill,  and  therefore  that  the  issue 
should  be  dealt  with  on  points  of  order. 

Mr.  HARRIS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  Com- 
mittee on  Rules  determined  that  title 
VIII  was  not  an  appendage  to  the  bill 
and  was  clearly  related  to  the  bill,  is  that 
the  gentleman's  position? 

Mr.  LOTT.  I  think  that  is  a  fair  state- 
ment. 

Mr.  HARRIS.  Mr.  Speaker,  I  was  won- 
dering whether  the  gentleman  recalls 
that  it  was  in  the  committee  that  title 
VIII  was  added  as  an  appendage  to  the 
bill,  and  at  one  point  vigorously  fought 
as  an  ornament  on  a  Christmas  tree  be- 
cause it  did  not  claarly  relate  to  the  civil 
service  reform.  Does  the  gentleman  re- 
call that? 

Mr.  LOTT.  Frankly,  I  do  not. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  SpeaJcer,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  want  to  say  to  the  gentleman 
from  Virginia,  in  answer  to  his  questions, 
just  to  comment-.-and  perhaps  I  think 
the  gentleman  knows  the  answers  before 
I  give  them  to  him — and  that  is  it  is 
well  known  that  whatever  the  lesulership 
wants  killed  on  a  point  of  order  does  not 
get  a  waiver  and  that  whatever  the 
leadership  wants  Included  in  the  biU  that 
is  subject  to  a  point  of  order  gets  a 
waiver  of  that  point  of  order. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  disagree  with  the  gentleman  from 
Maryland  (Mr.  Bauman)  on  this  issue. 
I  realize  that  sometimes  that  happens, 
but  there  was  a  clear  division  among  the 
ranks  of  the  leadership  as  to  whether  it 
should  be  done  or  not.  The  leadership 
of  the  Committee  on  Post  Office  and  Civil 
Service  came  in  and  specifically  asked 
for  a  rule  waiving  all  points  of  order. 

Mr.  HILLIS.  Mr.  Chairman,  if  the 
gentleman  will  yitfd,  I  would  like  to  ask 
this  one  question,  under  the  terms  of 
this  rule,  will  the  amendment  to  be  of- 
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fered  by  my  friend  and  colleague,  the 
gentleman  from  New  York  (Mr.  Hanlet) 
on  the  veterans  preference  be  permis- 
sible? 

Mr.  LOTT.  Absolutely. 

Mr.  HIT  J  .18.  And  we  will  have  full 
opportunity  of  debating  it? 

Mr.  LOTT.  In  title  HI  that  covers  the 
proposed  changes  in  the  veterans  prefer- 
ence section. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  LOTT.  I  yield  to  thp  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  the  gentleman 
from  Maryland  (Mr.  Bauman)  brought 
out,  there  obviously  are  some  games  that 
are  being  played  in  connection  with  the 
rule  and  the  whole  legislation.  Would 
you  say  that  that  is  a  true  statement? 

Mr.  LOTT.  I  beg  the  gentleman's  par- 
don, I  did  not  understand  his  question. 

Mr.  CHARLES  H.  WIUSON  of  Cali- 
fornia. I  said,  that  as  the  gentleman 
from  Maryland  (Mr.  Bauman)  brought 
out,  obviously  there  are  some  games  be- 
ing played  around  here  with  the  rule 
and  the  legislation. 

Mr.  LOTT.  We  obviously  did  not  want 
to  change  our  usual  way  of  proceed- 
ing around  here. 

Mr.  DERWmSKI.  Mr.  Speaker,  will 
the  gentleman  neld  at  that  point? 

Mr.  LOTT.  I  will  be  glad  to  yield 
to  the  major  spokesman  for  the  Carter 
administration  on  this  legislation. 

Mr.  DERWINSKI.  Mr.  Speaker,  now, 
wait,  there  is  a  limit  to  this,  feUows. 

Mr.  Speaker,  I  would  like  to  correct 
the  phraseology.  I  do  not  look  upon  this 
rule  as  being  anything  connected  with 
games  played  by  anyone,  I  think  it  is 
one  of  those  fine  acts  of  statesmanship 
that  the  Committee  on  Rules  is  capa- 
ble of. 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Missouri  (Mr.  Clay)  . 

Mr.  CLAY.  I  very  seldom  disagree  with 
my  distinguished  colleague,  the  gentle- 
man from  Illinois  (Mr.  Dkrwinski)  ; 
but  I  think  there  is  a  game  being  played 
here.  Those  Members  who  are  familiar 
with  the  ghetto  know  exactly  what  kind 
of  game  it  is.  It  is  called  "Three-Card 
Molly."  Now  you  see  it.  now  you  don't. 

That  is  apparently  what  is  happen- 
ing on  this  rule.  The  gentleman  from 
Maryland  (Mr.  Bauman)  is  precisely 
right  when  he  says  that  if  the  leadership 
wants  something  from  the  Committee 
on  Rules,  it  gets  it.  If  it  does  not  want 
it,  it  does  not  get  it. 

In  this  instance,  the  leadership  does 
not  want  it,  and  the  White  House  does 
not  want  these  two  titles  to  be  considered 
and  voted  on. 

I  would  just  like  to  state  for  the  record 
that  I  am  happy  to  see  that  the  leader- 
ship of  the  House  and  the  White  House 
are  on  speaking  terms  again. 

Mr.  Speaker,  let  me  ask  the  gentleman 
a  question.  He  made  the  statement  that 


titles  IX  and  X  would  cause  problems 
for  this  bill.  Is  that  the  rationale  of  the 
Committee  on  Rules  in  waiving  the 
points  of  order  against  title  IX  and  X? 

Mr.  LOTT.  I  caimot  speak  for  the  en- 
tire Committee  on  Rules,  but  I  must  con- 
fess that  as  for  myself,  the  answer  Is 
"Yes." 

liffr.  CLAY.  I  do  not  know  how  the  gen- 
tleman can  conclude  that  they  would 
cause  problems  when  both  titles  IX  and 
X  passed  this  House  by  overwhelming 
majorities,  in  spite  of  the  fact  that  the 
gentleman  from  Mississippi  did  not  sup- 
port either. 

Mr.  LOTT.  They  are  two  subjects 
which  this  House  has  already  consid- 
ered; but  in  this  instance,  we  are  trying 
to  consider  civil  service  reform.  We  are 
trying  to  do  something  that  is  very  badly 
needed  for  this  country.  The  adminis- 
tration is  supporting  it.  I  think  that  the 
majority  of  this  House  and  the  Congress 
as  a  whole  would  like  to  have  civil  serv- 
ice reform.  Therefore,  with  me,  it  is  a 
matter  of  keeping  one's  eye  on  the  ball. 

Mr.  Speaker,  I  would  like  to  take  back 
my  time,  if  I  may,  and  proceed  to  talk  a 
little  bit  about  why  the  Committee  on 
Rules  took  the  action  they  did. 

If  any  games  were  being  played,  in  my 
opinion,  they  were  played  in  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
This  rule  is  an  attempt  to  try  to  clean  up 
the  mess  made  in  the  Post  Office  and 
Civil  Service  Committee.  All  of  the  Mem- 
bers know,  I  am  sure,  by  now  that  this  is 
one  of  the  administration's  "must"  bills. 
I  think  it  is  to  the  President's  credit  that 
he  is  trying  to  do  something  about  civil 
service  and  the  need  for  reform.  I  may 
not  agree  with  all  of  his  proposals.  I  did 
not.  As  a  matter  of  fact,  I  eventually 
voted  against  reporting  this  bill  out  of 
the  Committee  on  Post  Office  and  Civil 
Service;  but  we  all  know  that  something 
needs  to  be  done  on  civil  service  reform. 
This  is  the  vehicle  we  can  work  on  it 
with. 

The  meat  of  the  idea  is  good.  We  have 
added,  as  I  said  before,  a  lot  of  append- 
ages to  what  we  started  out  with  In  the 
(Committee  on  Post  Office  and  Civil 
Service.  We  made  substantial  changes  in 
the  veterans'  preference,  which  I  think  is 
a  mistake.  I  think  we  have  gone  too  far. 
I  think  it  really  is  a  situation  where  we 
are  breaking  a  commitment  which  we 
made  to  the  veterans  of  this  country. 
Under  the  changes  in  the  bill  we  are  say- 
ing to  the  World  War  n  veterans  and  to 
our  Korean  veterans  and  even  to  a  few 
Vietnam  veterans.  "We  are  going  to 
change  the  rules  now.  You  are  not 
going  to  be  entitled  to  this  veterans' 
preference." 

Mr.  Speaker,  we  went  beyond  that.  We 
added  the  Hatch  Act.  Originally  there 
was  a  vote,  and  we  voted  against  includ- 
the  Hatch  Act.  Then  the  next  day.  in 
what  I  thought  was  a  very  unusual  pro- 
cedure, without  a  majority  being  present, 
the  Hatch  Act  was  added.  We  also  added 
the  Federal  flreflghter  workweek  reduc- 
tion. We  made  substantial  changes  in 
title  IV.  the  senior  executive  service  pro- 
vision. I  know  there  will  be  a  lot  of  dis- 


cussion of  and  amendments  to  that  when 
it  comes  to  the  floor. 

However,  basically  there  are  soow  good 
ideas  in  this  legislation.  It  would  provide 
for  the  codification  of  the  merit  system 
principles  for  civil  service  employees;  » 
more  efficient  method  of  evaluating  Job 
performance  and  of  resolving  personnel 
disputes;  establishment,  on  an  experi- 
mental basis,  of  the  senior  executive 
service. 

This  is  something  wliich  has  been 
aroimd  since  the  1950s.  Several  Presi- 
dents have  proposed  this  idea,  going 
back,  I  think,  to  proposals  made  by  the 
Hoover  Commission.  The  senior  execu- 
tive service  is  something  we  should  take 
a  look  at.  Maybe  it  should  be  done  on  an 
experimental  basis. 

I  think  if  we  take  out  the  Hatch  Act 
addition  on  a  point  of  order,  and  take 
out  the  Federal  firefighters  amendment 
on  a  point  of  order  or  by  a  vote  subse- 
quently on  the  fioor,  and  if  we  can  muake 
changes  in  the  veterans'  preference, 
make  a  decision  as  to  the  senior  execu- 
tive service,  and  make  changes  In  title 
vn,  we  will  have  a  bill  with  which  we 
could  go  forward  and  which  this  whole 
House  can  vote  for  so  that  the  Senate 
can  take  it  up,  hopefully,  very  quickly  in 
September.  Then  we  wiU  have  some 
genuine  civil  service  reform. 

Let  me  conclude,  before  I  j^eld,  by 
making  this  further  point.  I  would  like  to 
commend  the  gentleman  from  Arizona 
(Mr.  Udall)  for  the  fine  job  he  has  done 
in  the  Committee  on  Post  Office  and 
Civil  Service.  I  thought  a  couple  times 
maybe  things  slipped  away  from  us,  but 
we  have  a  very  independent  minded 
committee.  The  gentleman  was  trying 
to  lead  the  committee  through  a  real 
"mine  field"  during  the  debate  on  the 
bill.  The  gentleman  was  leading  the  fight 
for  the  administration  in  many  instances 
when  he  did  not  even  agree  with  the  ad- 
ministration position;  so  I  think  the  gen- 
tleman is  to  be  conmiended  for  coming 
in  and  doing  this  great  job. 

Although  I  spoke  in  jest  of  the  gentle- 
man from  Illinois  (Mr.  Derwinski).  I 
want  to  say  that  he  has  done  an  out- 
standing job. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  the  goitle- 
man  caused  me  to  ask  the  gentleman  to 
yield.  Here  again  I  want  to  be  educated 
about  the  legislative  process,  because  I 
do  not  have  the  experience. 

Does  the  gentleman  give  me  to  under- 
stand that  the  gentleman  voted  to  add 
this  title  to  the  bill  in  committee,  but 
now  wants  it  removed  on  the  floor?  I 
was  wondering  why  the  gentleman  would 
proceed  in  that  maimer.  Would  the  gen- 
tleman enlighten  me  on  that? 

Mr.  LOTT.  Well,  I  have  consistently 
voted  for  the  Federal  flrefighters  bill,  as 
the  gentleman  from  Virginia  knows;  but 
I  have  been  convinced  in  this  instance 
we  added  several  amendments  to  titles 
that  really  should  not  be  taken  up  In 
considering  civil  service  reform.  Let  us 
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keep  our  eyes  strictly  on  civil  service  re- 
form. We  will  have  opportunities  to  take 
up  the  Hatch  Act,  we  have  already  done 
It,  and  maybe  we  will  have  a  conference 
report  to  vote  on. 

As  the  gentleman  knows,  the  Presi- 
dent has  vetoed  this  already.  In  this 
Instance,  we  should  proceed  on  civil  serv- 
ice reform  and  not  in  other  areas. 

Mr.  CHARLES  H.  WHiSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  does  the  gentleman 
know  whether  the  bill  which  is  pending 
before  us,  for  which  we  are  seeking  a 
rule,  will  eliminate  the  authority  of  the 
President  to  create  new  political  posi- 
tl<Hi8,  as  was  done  recently?  Will  it  clean 
up  this  type  of  thing  or  tighten  it  up 
In  any  way? 

Mr.  LOTT.  I  suspect  the  distinguished 
gentleman  from  California  might  know 
better  the  answer  to  this  question  than 
I  do.  I  think  the  gentleman  has  made  a 
point  about  this  legislation  that  has 
bothered  me  the  most  the  whole  way 
through;  that  Is,  the  possible  continua- 
tion and  possible  proliferation  of  the  civil 
service  abuse.  I  think  there  are  going  to 
be  some  problems,  unless  we  are  very 
careful  as  we  debate  this  legislation  on 
the  floor,  and  provide  amendments  to 
gukrd  against  that. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  genUeman 
from  BClssissippl. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
was  glad  to  hear  the  gentleman  say  that 
the  gentlemsui  will  support  the  Hanley 
amendment  to  keep  the  veterans  prefer- 
ence in  the  act. 

I  might  Just  say,  that  if  we  analyze 
what  has  been  done  by  the  committee, 
some  might  think  they  are  knocking  out 
the  World  War  n  and  the  Korean  veter- 
ans; but  most  of  these  veterans,  the 
average  age  of  the  World  War  n  veteran 
Is  59  years  of  age,  and  the  average  Ko- 
rean veteran  is  49  years  of  age,  so  he  Is 
not  really  applying  for  these  Govern- 
ment Jobs.  That  Just  leaves  the  Vietnam 
veteran.  We  are  hurting  him  under  this 
act  and  we  should  support  the  Hanley 
amendment.  The  15-year  restriction 
really  goes  right  to  the  Vietnam  veteran. 

Mr.  Speaker,  I  certainly  hope  the  com- 
mittee in  its  wlsdow  will  knock  this  out 
and  support  the  Hanley  amendment. 

Mr.  ixyrr.  ISi.  speaker,  I  appreciate 
the  comments  of  the  gentleman  from 
Mississippi  and  I  agree  with  the  gentle- 
man. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Awdkrson)  . 

Blr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rtse  in  support  of  this  rule  and 
the  bill  It  makes  in  order— the  Civil  Serv- 
ice Reform  Act  of  1978.  This  is  a  1-hour. 
open  rule  which  waives  section  402(a)  of 
toe  Budget  Act— the  requirement  that 
bills  be  reported  prior  to  May  16to— and 


waives  the  germaneness  rule  against  toe 
committee  silbstitute,  except  for  titles  IX 
and  X  which  deal  wlto  toe  Hatch  Act  and 
the  Federal  Firefighters  Basic  Work- 
week. 

Mr.  Speaker,  I  think  it  is  apparent 
from  toe  action  by  toe  Post  OfQce  and 
Civil  Service  Committee  and  the  testi- 
mony we  heard  in  the  Rules  Committee 
yesterday  that  this  is  a  nonpartisan  is- 
sue— a  good  government  issue.  And  while 
toere  are  some  disagreements  over  por- 
tions of  this  bill  as  reported,  I  toink 
everyone  is  ia  agreement  wito  the  Presi- 
dent's stated  goal  of  making  our  civil 
service  system  more  efiQcient  and  effec- 
tive, while  Increasing  work  incentives 
and  protecting  workers'  rights.  In  unveil- 
ing his  civil  service  reform  plan  before 
the  National  Press  Club  last  March  2,  toe 
President  said,  and  I  quote: 

The  single  most  important  step  that  we 
can  take  is  a  thorough-going  reform  of  the 
civil  service  syetem.  Civil  Service  reform  will 
be  the  centerpiece  of  Oovernment  reorga- 
nization during  my  term  of  office. 

In  his  message  to  the  Congress  later 
toat  day,  the  President  observed  toat: 

The  present  system  has  become  a  bureau- 
cratic maze  which  neglects  merit,  tolerates 
poor  performance,  permits  abuse  of  legiti- 
mate employet  rights,  and  mires  every  per- 
sonnel action  In  red  tape,  delay  and  confu- 
sion. 

The  central  elements  of  the  President's 
reform  plan  have  been  retained  in  toe 
bill  before  us  today.  These  include: 

Creation  of  a  senior  executive  service 
for  management  positions  comprising 
grades  GS  19-18,  on  a  2-year  trial  basis 
in  three  executive  departments; 

Provision  of  merit  system  principles  to 
serve  as  guidelines  for  executive  agen- 
cies; 

Establishment  of  a  new  program  for 
labor-management  relations,  allowing 
employees  to  bargain  through  toeir 
unions  with  agency  management  on  is- 
sues other  than  wages  and  fringe  bene- 
fits; 

Delegation  of  employee  appointment 
process  to  individual  agencies; 

Specification  of  prohibited  employee 
practices  including  reprisals  against  so- 
called  whlstltblowers; 

Provision  for  merit  raises  rather  than 
step  increases  for  OS  13-15  personnel; 

Salary  and  grade  protection  for  em- 
ployees affected  by  reclassification  or 
downgrading; 

Alteration  in  veterans'  appointment 
preference  rules ;  and 

Establishment  of  a  level  v  celling  on 
combined  Federal  pay  and  pension  for 
retired  military  ofBcers  working  for  the 
Government. 

In  addition,  Mr.  Speaker,  as  I  already 
mentioned,  toe  bill  contains  toe  so- 
called  Hatch  Act  Reform  and  Federal 
Firefighters'  bUls  as  titles  IX  and  X  re- 
spectively, though  these  are  not  pro- 
tected against  points  of  order  and,  in  my 
opinion,  they  are  not  germane  to  the  bill. 
In  any  event,  I  would  hope  this  impor- 
tant legislation  is  not  encumbered  by 
such  extraneous  matters.  It  is  not  befit- 
ting what  the  President  has  called  the 
centerpiece  of  his  Government  reorga- 
nization efforts. 


I  urge  adoption  of  this  rule. 

In  this  day  of  taxpayer  concern,  rising 
inflation  and  public  cynicism  toward 
Government.  I  find  it  very  reassuring 
that  the  Congress  and  the  administra- 
tion have  undertaken  a  plan  toat  is  de- 
signed to  increase  the  efficiency  of  the 
Federal  Government.  To  be  sure,  this  ad- 
ministration is  not  the  first  to  recognize 
the  problems  iitoerent  In  toe  present 
civil  service  system.  In  fact,  civil  service 
reform  has  been  a  major  concern  of  toe 
past  several  administrations. 

The  task  of  reforming  the  present  sys- 
tem is  an  onerous  task  indeed.  The  ques- 
tion was  how  we  would  proceed  to  give 
toe  power  that  the  President  needs  to 
administer  the  bureaucracy  witoout  re- 
verting back  to  toe  spoils  system  that 
mandated  the  formation  of  a  civil  serv- 
ice system  a  century  ago.  We  in  this  Con- 
gress have  a  duty  to  provide  toe  Presi- 
dent wito  enough  power  to  control  toe 
bureaucratic  system  toat  has  been  dele- 
gated to  him. 

There  are  those  who  feel  that  this 
piece  of  legislation  grants  the  President 
too  much  power.  To  those  people  I  an- 
swer toat  it  is  toe  Congress  responsibil- 
ity to  oversee  toe  development  of  this 
new  policy  to  make  sure  that  we  do  not 
allow  the  present  problems  to  become 
overcorrected  and  thus  lose  control  of 
the  bureaucracy  through  new  legislation. 

This  Congress  has  a  tendency  to  over- 
correct  and  overregulate.  I  would  like  to 
point  out  that  ia  all  fairness  to  Federal 
employees,  the  career  civil  servant  Is 
overall  a  dedicated,  competent,  and 
highly  professional  Individual.  This  leg- 
islation must  not  be  construed  to  be  a 
blow  to  toe  Federal  employee.  The  prob- 
lems that  we  now  face  are  a  result  of  or- 
ganizational problems  that  grew  from 
overprotectlon  for  employees  and  im- 
checked  growth  of  the  Federal  labor 
force. 

The  Civil  Service  Reform  Act  of  1978 
is  the  culmination  of  extensive  research 
and  investigation  by  this  administration, 
past  administrations  and  this  Congress. 
It  will  give  managers  better  tools  with 
which  to  manage  this  delicate  Instrument 
of  Government  toat  we  call  the  bureauc- 
racy. This  piece  of  legislation  must  by 
no  means  be  construed  to  be  a  cure  all 
for  the  basic  problems  of  the  manage- 
ment of  the  Federal  work  force,  but  it  is 
a  start  and  a  stop  in  the  right  direction. 

CivU  service  reform  is  a  milestone  in 
this  Congress  attempts  to  cut  the  Federal 
redtape  that  has  engulfed  both  our 
governmental  institutions  and  our  pri- 
vate institutions.  I  cannot  sufficiently  ex- 
press my  approval  of  toe  fact  toat  the 
Congress  is  beginning  to  react  to  the 
demands  of  the  voters,  the  taxpayers  and 
the  citizens  of  this  Nation.  We  must  re- 
spond to  the  costly  and  burdensome  re- 
strictions that  we  have  created  by 
overregulatlon.  The  only  reform  is  tha* 
which  removes  toe  restrictions  and  regu- 
lations that  have  hindered  the  per- 
formance of  the  public  and  private 
sectors.  Allow  managers  to  manage  as 
they  know  best:  unnecessary  regulation 
only  causes  terrible  wastes  of  money, 
time  and  talent. 

I  strongly  urge  the  passage  of  this 
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momentous  piece  cX  legislation.  I  hope 
that  it  will  continue  to  have  the  biparti- 
san support  that  It  so  richly  deserves. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 
(Mr.  RoussELOT) ,  a  member  of  toe  Com- 
mittee on  Post  Office  and  Civil  Service. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  address  the  problem  that  the  gentle- 
man from  Mississippi  (Mr.  Montgomzry) 
and  Members  of  the  Committee  on  Vet- 
erans' Affairs  have  raised. 

In  the  committee  we  voted  on  toe 
Hanley  amendment,  whicl>  would  keep 
the  veterans'  preference  law  as  It  is. 
I  wish  to  assure  the  Members  that  many 
of  us  on  the  committee  want  to  keep  that 
law  the  way  it  is.  The  vote  was  fairly 
close  in  committee. 

Those  of  us  who  supported  the  Hanley 
amendment  in  committee  will  be  active 
here  to  see  that'  the  bill  is  amended  to 
preserve  the  present  law.  We  wish  to 
support  veterans'  preference,  and  we 
think  that  all  Members  should  be  put  on 
notice  that  many  members  on  the  com- 
mittee want  to  retain  the  veterans'  pref- 
erence as  it  is. 

We  do  not  believe  toat  the  current 
practice  of  veterans'  preference  denies 
access  for  women,  minorities,  or  non- 
veterans  to  Federal  employment.  We  will 
completely  reject  that  argument  during 
the  debate  on  title  m. 

Mr.  Speaker,  the  rule  does  clearly  al- 
low the  Hanley  amendment  to  be  offered, 
and  many  of  us  on  the  committee  will 
support  it. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  the  Civil 
Service  Reform  Act  of  1978,  H.R.  11280, 
is  a  measure  that  is  certainly  salutary 
in  its  objectives,  if  its  objection  is  truly 
reform  and  not  the  politicization  of  the 
civil  service.  I  want  to  Join  my  colleagues 
in  commending  the  gentleman  from 
Arizona,  along  with  the  gentleman  from 
Illinois,  for  their  monumental  efforts  in 
bringing  this  measure  to  the  fioor.  How- 
ever, I  do  deplore  toe  haste  wlto  which 
this  bill  was  first  considered  in  committee 
and  now  brought  to  the  House  fioor, 
while  I  have  differences  of  opinion  with 
several  members  of  the  committee  con- 
cerning various  aspects  of  this  measure, 
it  is  extremely  Important  to  the  future 
administration  of  our  Federal  bureauc- 
racy that  we  carefully  construct  legis- 
lation that  will  properly  reform  the  civil 
service  system  and  insure  the  preserva- 
tion of  merit  system  principles. 

I  hope  that  my  colleagues,  in  address- 
ing themselves  to  tois  proposal,  will  care- 
fully consider  the  amendments  that  are 
to  be  proposed,  and  I  can  know  that  you 
will  not  forget  the  fact  toat  this  is  major 
reform,  and  that  this  measure  requires 
close  attention  in  order  to  adequately 
protect  the  multitudes  of  career  em- 
ployees who  are  today  performing  the 
valuable  delivery  of  services  upon  which 
the  strength  and  vitality  of  our  Federal 
Government  and  country  exists. 

Under  the  guise  of  reform  we  some- 
times steamroller  over  Important  rights 
and  obligations,  and  I  hope  toat  this  will 
not  be  the  case  in  today.  Instead,  I  again 


urge  close  scrutiny  of  the  various  amend- 
ments that  will  be  offered  during  the 
consideration  of  this  bill,  particularly 
with  regard  to  the  proposed  dilution  of 
veterans'  preference,  an  extremely  con- 
troversial aspect  of  this  measiu^. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  genUe- 
man from  Ohio  (Mr.  Ashbkook)  . 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  this 
time  to  me. 

The  question  I  would  like  to  raise  as 
a  Member  who  has  been  approached  by 
the  administration — and  it  is  rare  that 
I  am  approached  by  Cabinet  officers  or 
members  of  this  administration  to  seek 
my  support — ^Is  this:  The  one  thing  I 
have  in  the  back  of  my  mind  is  this 
question,  an  unanswered  question.  There 
are  toose  of  us  who  would  like  to  help 
the  President  in  those  areas  where  his 
hands  are  tied,  and  I  think  we  all  agree 
toe  problems  are  such  that  he  needs 
help. 

But  when  I  look  at  the  actions  the 
President  has  taken  in  those  areas  where 
he  does  have  control,  it  makes  me  won- 
der what  he  will  do  if  we  give  him  more 
discretion. 

I  think  we  need  only  to  look  at  the 
Marston  firing  earlier  this  year.  Then 
we  look  at  this  request  for  broadened 
authority  in  terms  of  his  appointing  a 
poUtical  crony  of  our  Speaker  who  Is 
fired  and  toen  gets  a  $50,000  White 
House  Job.  Then  we  see  what  he  has 
done  in  terms  of  toe  Federal  Election 
Commission  where  callously  and  politi- 
cally, he  is  trying  to  ram  down  our 
throats  a  non-Republican,  Republicans, 
an  appointee  toat  no  Republican  seems 
to  want. 

My  reply  to  Cabinet  officers  when  they 
call  me  is  that  if  the  President  cal- 
lously and  politically  acts  that  way  in 
areas  over  which  he  does  have  control, 
what  will  he  do  if  we  give  him  more 
control  over  toese  areas  where  now  by 
law  his  hands  are  tied? 

It  is  the  whole  question  of  credibility. 
I  cannot  trust  toe  White  House  to  make 
Nonpartisan  decisions  if  they  are  going 
to  fire  a  Marston,  if  they  are  going  to 
give  a  Griffin,  a  political  crony,  a  big  job 
in  the  White  House,  and  if  they  are 
going  to  recreate  the  spirit  of  the  law  bv 
appointing  a  Sam  Zagoria  to  toe  Federal 
Election  Commission. 

Mr.  Speaker,  if  every  Republican  Is 
opposing  that  appointment,  why  should 
we  on  the  minority  side  believe  that  if 
the  White  House  is  given  these  new  civil 
service  reforms,  toe  President  will  do 
anything  other  than  what  has  been  done 
on  those  occasions? 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  those  are  certainly  le- 
gitimate concerns.  Going  back  to  toe 
gentleman's  opening  comment.  I,  too. 
have  been  somewhat  surprised  by  the 
emphasis  toat  toe  administration  has 
put  on  this  bill;  I  have  been  surprised 
by  the  Cabinet  Interest  and  the  direct 
personal  Presidential  Interest. 

It  is  Important,  when  you  look  at  toe 
big  picture  of  all  of  toe  legislation  we 


have  been  working  on,  that  it  seems  to 
have  had  an  unusual  amount  oft  stgnlfl- 
cance  In  their  overall  package.  I  think 
that  during  the  Republican  administra- 
tions, when  we  bad  Presidents  who  have 
tried  to  put  some  ot  their  people  Into  the 
proper  positions,  toere  has  been  a  feeling 
on  the  Democratic  side  that  that  was 
wrong.  Now  when  we  have  a  Democrat 
administration,  all  of  a  sudden  there  is 
a  need  to  open  up  the  civil  aorvloe  a 
Uttle  bit  and  have  the  senior  executives 
have  an  opportunity  to  have  these  higher 
positions.  I  think  there  is  some  danger 
here  of  further  use  of  politics  in  these 
decisions.  But  we  as  Republicans,  I  think, 
have  to  rise  above  partisan  politics,  as 
the  gentleman  from  Illinois  has  often 
said,  and  the  more  statesmanlike  posi- 
tion is  to  try  to  get  it  done  while  we 
have  a  Democratic  President,  and  then 
maybe  in  1981,  when  the  Republican 
President  onnes  In,  we  will  have  an  op- 
portunity to  make  some  corrections. 

Mr.  ASHBROOK.  What  you  want  to 
do  is  what  the  President  and  his  admin- 
istration has  not  done,  and  that  is  to 
address  the  civil  service  bureaucracy 
with  a  degree  of  objectivity. 

Mr.  LOTT.  I  hate  to  run  the  risk  of 
killing  this  basic  bill,  but  as  I  said  in 
the  Committee  on  Rules  yesterday,  this 
is  a  basic  RepubUcan  bill  in  philosophy. 
Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  toe  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
will  make  the  point  in  general  debate 
that  this  is  an  issue  that  is  above  parti- 
sanship. Civil  service  reform  is  good  gov- 
ernment. The  kinds  of  appointments  the 
gentleman  from  Ohio  complained  about 
were  largely  political  appointments.  We 
have  to  keep  in  ndnd  that,  as  a  general 
rule.  Democrats  are  more  skillful  politi- 
cal operatives  than  RepubUcans.  So  I  do 
not  think  we  should  so  much  damn  Mr. 
Carter  as  to  say  that  the  previous  Re- 
publican administrations  were  not  as 
effective  or  did  not  have  as  good  gut 
political  instincts.  I  think  we  have  to 
be  fair  about  Democrats  being  better 
politicians. 
Mr.  LOTT.  Thank  you,  "Ambassador." 
ISi.  UDALL.  Mr.  Speaker,  will  toe 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  toe  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
say,  in  response  to  toe  point  made  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook),  we  are  trying  to  bring  this  out 
in  the  open  so  toat  every  President  will 
have  toe  right  to  manage  the  Federal 
Government.  Part  of  the  seeds  of  Water- 
gate were  sown  in  1969.  When  the  Nixon 
people  came  in,  toey  wanted  to  make 
some  changes  and  they  found  all  of  toese 
Johnson-Kennedy  peoide.  who  were  held 
over,  were  holding  toe  reigns  of  power, 
and  toey  could  not  get  rid  of  toem. 
Eight  years  later  I  am  screaming  and 
yelling  that  toe  Nixon  holdovers  are 
there  when  Jimmy  Carter  gets  to  town. 
"President"  Philip  Crane,  in  January 
1981.  with  the  help  of  toe  gentleman 
from  Ohio,  will  get  from  this  bill  toe 
kind  of  tools  you  would  want  him  to  have 
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to  shake  up  the  bureaucracy  and  make 
the  Oovemment  work.  We  are  trying  to 
help  the  Republlcana. 

Mr.  ASHBROOK.  8o  that  it  Is  very 
clear,  what  we  are  talking  about  is  spoils. 
What  we  are  talking  about  is  throwing 
the  rascals  out  Just  because  they  may  be 
Johnson-Kennedy  people  or  because  they 
may  be  Nixon-Ford  people.  I  thought  we 
were  supposed  to  be  talking  about  merit. 
But  I  guess  it  is  out  in  the  open  now 
that  we  are  talking  about  pure,  crass 
politics. 

Mr.  UDALL.  We  v;ill  have  it  all  out  in 
the  open  now. 

Mr.  ROU8SELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

BCr.  Speaker,  I  would  like  to  know 
where  these  Ford -Nixon  holdovers  are 
who  are  running  the  Government  today. 
Can  the  gentleman  name  names? 

Mr.  UDALL.  I  filed  a  long  report  back 
in  December  1976.  or  January  1977.  list- 
ing a  lot  of  names. 

Mr.  ROUSSELOT.  Are  they  still  pres- 
ent in  the  Carter  administration  2 
years  later? 

Mr.  UDALL.  They  got  themselves  em- 
bedded. They  are  now  dedicated  career, 
loyal  servants.  They  went  in  as  political 
people  to  carry  out  the  mandate  of  the 
Ford-Nlxon  administration.  And  then, 
as  Jimmy  Carter  approached  from 
Georgia  with  that  army  of  people  he  was 
going  to  put  in  there  to  get  his  policies 
into  effect,  we  suddenly  found  that  these 
dedicated  soldiers  are  career  employees. 
We  are  going  to  bring  all  of  this  out  in 
the  open  with  this  bill.  The  senior  execu- 
tive service  is  the  top  one-third  of  1 
percent  of  Federal  employees. 

Mr.  ROUSSELOT.  The  gentleman  Is 
going  to  name  the  ones  who  are  Ford- 
Nixon  holdovers  who  now  have  the  levers 
of  power? 

Mr.  UDALL.  I  will  get  the  gentleman  a 
copy  of  the  report  and  try  to  get  him 
some  of  the  names. 

Mr.  ROUSSELOT.  I  will  be  glad  to  see 
it. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Missouri 
(Blr.  Clay)  . 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule.  My  opposition  basi- 
cally falls  Into  three  categories.  First,  I 
resent  the  thugglsh,  alley  tactics  em- 
ployed by  the  administration  on  mem- 
bers of  the  Rules  Committee  to  set  the 
stage  for  deleting  two  titles  of  this  bill. 
They  pressured  not  only  the  members  of 
the  House  Post  Office  and  Civil  Service 
Committee,  but  also  the  members  of  the 
Rules  Committee.  Cabinet  members 
called  members  of  the  Poet  Office  Com- 
mittee and  also  members  of  the  Rules 
Committee.  We  have  had  a  tremendous 
amount  of  pressure  from  people  in  the 
armed  services,  generals  calling  to  make 
sxxre  that  the  administration  got  what  it 
wants.  X  Members  of  Congress  have 
called,  and  yesterday  even  a  little  paper- 
boy encouraged  me  to  go  along  with  the 
President's  proposal. 


Second,  Mr.  Speaker,  I  resent  the  un- 
believable climate  of  urgency  in  which 
this  bill  and  the  rule  was  considered.  A 
system  which  has  taken  over  80  years  to 
develop  is  now  being  proposed  that  we 
destroy  in  a  matter  of  80  days.  To  be 
truthful  with  the  Members,  nobody  in 
this  House  or  in  the  administration 
really  knows  exactly  what  this  bill  is  all 
about,  what  is  in  it,  or  how  it  will  impact 
on  Federal  employees. 

We  saw  this  same  kind  of  urgency  dis- 
played some  10  years  agowhen  we  rushed 
through  the  Postal  Reform  Act.  That  was 
going  to  be  the  great  panacea.  It  was 
going  to  solve  and  resolve  all  the  prob- 
lems in  our  Postal  System,  and  it  too 
was  the  legislative  centerpiece  of  the 
President  at  that  time. 

Third,  Mr.  Speaker,  I  oppose  this  rule 
because  I  resent  the  arbitrary,  capri- 
cious, and  inconsistent  manner  in  waiv- 
ing points  of  order  for  certain  titles,  and 
not  for  certain  other  titles. 

Mr.  Speaker,  this  rule  if  approved  will 
allow  points  of  order  against  titles  IX 
and  X  as  being  nongermane.  while  waiv- 
ing points  of  order  against  title  VIII. 
which  is  of  more  questionable  germane- 
ness than  titles  IX  and  X.  Title  IX.  the 
Hatch  Act  reform,  is  obviously  an  inte- 
gral i>art  of  civil  service  reform.  Not- 
withstanding that  some  of  us  may  differ 
on  the  merits  of  title  EX.  I  contend  that 
it  is  germane.  The  issue  is  emotional  and 
controversial,  but  still  germane.  Section 
1206  of  H.R.  11280  charges  the  special 
counsel  of  the  Merit  Systems  Protection 
Board  with  the  responsibility  to  investi- 
gate allegations  of  improper  political  ac- 
tivities by  Federal  employees.  Federal 
employees  in  that  context  include  cer- 
tain Federal,  civilian,  and  postal  em- 
ployees, as  well  as  certain  State  and  local 
officers  and  employees. 

Because  the  special  counsel's  author- 
ity is  so  broad  that  it  extends  to  these 
employees,  inclusion  of  title  IX  is  appro- 
priate. Title  IX  belongs  within  the  con- 
text of  this  bill. 

Although  the  House  approved  this  leg- 
islation in  the  last  two  Congresses  by 
overwhelming  margins,  it  has  become 
increasingly  clear  that  the  other  body 
will  not  act  on  Hatch  Act  reform  this 
year.  I  offered  my  amendment  in  com- 
mittee in  order  to  insure  that  both 
Houses  of  Congress  had  the  opportunity 
to  work  their  will  in  considering  reform 
of  the  Hatch  Act. 

Many  of  us  have  worked  hard  and  long 
in  pressing  for  passage  of  this  and  other 
legislation  in  recent  years,  only  to  see  it 
languish  and  die  in  the  other  body. 

Mr.  Speaker,  the  issue  of  full  polit- 
ical participation  for  Federal  employees 
and  protection  of  the  public  Interest 
should  be  addressed  here  and  now.  I  have 
worked  long  and  hard  to  produce  a  civil 
service  reform  bill  that  balances  the 
rights  of  management  and  workers.  The 
bill  recommended  by  the  administration 
was  too  management  oriented.  The  com- 
mittee bill  is  a  great  Improvement  over 
the  President's  bill.  An  essential  part  of 
this  balancing  is  title  IX — Hatch  Act 
reform. 

Some  has  asked  us  why  is  it  Important 
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to  attach  this  amendment  at  this  time  to 
this  piece  of  legislation.  The  answer  of 
course  seems  obvious.  Where  else  would 
an  amendment  to  extend  constitutional 
rights  to  civil  service  employees  be  at- 
tached if  not  to  a  measure  to  reform  the 
civil  services  system?  If  we  are  truly  at- 
tempting to  reform  the  archaic.  Federal 
system.  Hatch  Act  revision  becomes  man- 
datory. 

Federal  employees  have  been  denied 
since  1939  their  legal  and  constitutional 
rights  to  participate  like  other  citizens 
in  the  political  decisions  affecting  their 
lives.  That  decision  to  prohibit  Federal 
employees  from  engaging  in  partisan 
politics  was  the  orverreaction  of  an  over- 
zealous  Congress  responding  to  an  over- 
dramatized  crisis.  For  some  imknown 
reason  some  believe  this  amendment 
does  violence  to  the  attempt  to  reform 
the  civil  service.  For  some  reason  they 
would  like  to  play  it  safe.  But  let  me  re- 
call for  them  what  Ben  Franklin  said 
about  that : 

Those  who  would  give  up  essential  liberty 
to  purchase  a  little  temporary  safety,  deserve 
neither  liberty  nor  safety. 

Those  opposing  this  amendment  say  it 
should  be  defeated  because  the  time  is 
not  right.  They  say  that  the  Civil  Serv- 
ice Reform  Act  is  not  the  right  vehicle 
for  Hatch  Act  revision.  I  answer  those 
critics  by  quoting  a  great  American  pa- 
triot who  was  confronted  with  a  sim- 
ilar dilemma.  He  refused  to  compromise 
what  he  believed  to  be  right,  just  and 
fair  and  his  sterling  remarks  resulted 
in  the  shot  for  liberty  which  was  heard 
aroimd  the  world,  Patrick  Henry  said  to 
the  doubting  Thomas: 

When  shall  the  time  be  right?  Shall  It  be 
the  next  week  or  the  next  year? 

Mr.  Speaker,  this  rule  should  be  de- 
feated. A  Democratic  President  who 
claims  this  piece  of  legislation  to  be  the 
centerpiece  of  his  legislative  program 
ought  to  sit  down  with  the  Democrats  of 
this  Chamber — as  opposed  to  sitting 
down  with  the  leaders  of  the  U.S.  Cham- 
bers of  Conmierae — and  propose  a  bill 
that  will  in  effect  protect  the  basic 
rights  of  Federal  employees. 

I  urge  defeat  of  the  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  rise  in  opposition 
to  this  rule — which  subjects  only  titles 
IX  and  X  of  the  bill  to  a  point  of  order 
on  the  grounds  of  germaneness. 

For  the  life  of  me,  I  cannot  under- 
stand how  and  why  title  IX  should  be 
treated  in  this  dscrlminatory  manner. 

The  facts  are  fairly  obvious — and  the 
connections  between  Hatch  Act  reform 
and  the  rest  of  H.R.  11280  are  quite 
strong.  First,  the  bill,  in  section  2302— 
on  page  138,  beginning  on  line  24— de- 
fines improper  political  activities  as  a 
prohibited  personnel  practice.  TiUe  IX 
of  the  bill  states  exacUy  what  these  im- 
proper political  activities  are.  Second,  the 
bill  charges  the  Special  Counsel  of  the 
Merit   System   Protection   Board   with 
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responsiblUty  for  not  only  investigat- 
ing prohibited  personnel  activities  in 
general  but  improper  political  activities 
In  particular.  (See  p.  160.  beginning 
on  line  24.)  TiOe  IX  of  the  bill  defines 
more  fully  these  activities  which  apply 
to  Federal  civilian  as  well  as  postal  em- 
ployees. 

Mr.  Speaker,  it  is  Inconceivable  to  me 
that  this  bill — ^whlch  touches  on  virtual- 
ly every  aspect  of  civil  service — should 
have  political  activities  and  firefighters 
singled  out  for  this  kind  of  shabby  treat- 
ment. 

Title  IX  is  virtually  identical  to  H.R. 
10,  the  Federal  Employees'  Political  Ac- 
tivities Act  of  1977,  which  psissed  the 
House  on  June  7,  1977,  by  a  vote  of  244- 
164.  The  only  major  differences  between 
title  IX  and  H.R.  10  is  that  title  IX  des- 
ignates the  special  counsel  of  the  Merit 
Systems  Protection  Board  as  the  enforc- 
ing authority  and  the  Board  as  the 
adjudicatory  authority.  H.R.  10  desig- 
nated the  general  counsel  of  the  Civil 
Service  Commission  as  the  enforcing 
authority  while  the  commission  would 
have  been  the  adjudicatory  authority. 
These  changes  assume  that  the  Civil 
Service  Commission  will  be  superceded 
by  the  Office  of  Personnel  Management 
and  the  Merit  Systems  Protection 
Board  established  under  Reorganization 
Plan  No.  2  of  1978.  The  investigative 
procedures  of  H.R.  10  were  deleted  to 
parallel  those  established  in  H.R.  11280. 

Although  both  the  committee  and  the 
House  approved  this  legislation  in  the 
last  two  Congresses  by  overwhelming 
margins.  It  has  become  increasingly 
clear  to  me  that  the  other  body  will  not 
act  on  Hatch  Act  reform  this  year.  The 
gentleman  from  Missouri  (Mr.  Clay)  of- 
fered his  amendment  in  committee  in 
order  to  insure  that  both  Houses  of 
Congress  have  the  opportunity  to  work 
their  will  in  considering  reform  of  the 
Hatch  Act.  Many  of  us  have  worked  long 
and  hard  in  pressing  for  passage  of  this 
and  other  legislation  in  recent  years  only 
to  see  it  languish  and  die  in  the  other 
body. 

Mr.  Speaker,  the  issue  of  full  political 
participation  for  Federal  employees  and 
protection  of  the  public  interest  should 
be  addressed  here  and  now. 

Inclusion  of  Hatch  Act  reform  does 
not  constitute  a  "burden"  on  civil  service 
reform.  Civil  Service  reform  and  Hatch 
Act  reform  are  inextricably  Interrelated. 
Each  insures  that  the  people's  busi- 
ness— the  business  of  our  Government — 
is  conducted  in  a  fair  and  impartial 
manner. 

Inclusion  of  Hatch  Act  reform  in  this 
bill  is  not  "untimely"  as  the  administra- 
tion would  like  the  public  to  believe. 
There  can  be  nothing  more  "timely" 
than  providing  Federal  employees  with 
the  right  to  full  participation  in  the 
political  process  of  our  nation. 

I  also  want  to  point  out.  Mr.  Speaker, 
that  this  bill  is  390  pages  long.  The  com- 
mittee report  Is — even  today — ^not  gen- 
erally available  to  the  public  despite  the 
fact  that  it  was  reported  2  weeks  ago. 
The  report  is  461  pages  long.  And  we 


are  supposed  to  vote  on  this  comprehen- 
sive legislation,  ill-informed  and  ill- 
prepared. 

I  urge  a  no  vote  on  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  genUeman  from  Virginia 
(Mr.  Habris). 

Mr.  HARRIS.  Mr.  Speaker,  I  want  to 
say  I  appreciate  very  much  the  educa- 
ticm  in  parliamentary  procedure  that  we 
are  all  receiving  here  today.  The  way  we 
construct  the  rule,  apparentiy,  is  to  waive 
points  of  order  with  respect  to  the  things 
that  are  not  subject  to  points  of  order 
and  not  waive  points  of  order  with  re- 
spect to  those  things  that  are  possibly 
subject  to  points  of  order. 

I  wonder,  as  we  have  talked  about  the 
Rules  Committee  and  the  rules  proce- 
dure over  the  years,  if  we  do  this  House 
any  great  honor  by  proceeding  in  a  man- 
ner like  this.  I  think  it  is  wrong  and  I 
think  the  procedure  is  wrong  to  schedule 
a  bill  of  this  magnitude  in  this  manner. 

I  wonder,  Mr.  Speaker,  if  one  of  my 
colleagues  would  hold  up  the  bill  and 
show  us  the  size  of  the  bill  that  this  body 
is  called  upon  to  consider? 

There  are  11  tiUes  and  himdreds  of 
pages. 

We  had  been  told  that  we  were  going 
to  schedule  it  in  September  but  now  we 
schedule  It  on  Friday,  with  24  hours  no- 
tice. The  House  says  be  ready.  Members 
of  the  Congress,  you  are  going  to  con- 
sider this  200-page  bill  with  11  tities  to- 
morrow on  the  House  floor.  We  are  going 
to  reorganize  a  system  that  has  grown 
over  the  last  90  years,  a  system  to  pro- 
tect against  the  spoUs  system,  reorganize 
it  in  the  name  of  efficiency,  reorganize  it 
in  the  name  of  better  management.  For- 
get about  the  people.  You  are  just  deal- 
ing with  three  and  a  half-million  bureau- 
crats. Who  cares  about  them?  I  mean, 
after  all,  they  are  the  ones  we  kick 
around  but  still  expect  to  run  our  Gov- 
ernment. Do  not  worry  about  them.  Go 
ahead  and  pass  the  bill.  Do  not  worry 
about  whether  their  rights  are  protected 
or  not.  Do  not  worry  about  whether  we 
politicize  the  civil  service  system,  just  go 
.  ahead  and  pass  the  law,  go  ahead  on  it, 
get  it  adopted. 

I  think  tliat  is  a  great  mistake.  You 
have  all  heard  the  argument  made  that 
we  have  got  to  have  a  bill  like  this  so 
that  when  a  President  Nixon  comes  into 
office  he  is  able  to  reorgsoiize  this  Govern- 
ment to  his  liking.  Get  the  law  out  of  his 
way.  Let  him  come  in  and  make  sure  that 
every  bureaucrat  is  doing  what  he  wants 
him  to  do  so  that  It  is  the  type  of  Govern- 
ment that  he  wants  to  have. 

That  is  what  is  being  proposed  by 
this  rule. 

That  is  what  is  being  proposed  in  the 
name  of  efficiency. 

I  think  it  is  wrong  to  have  a  bill  like 
this  brought  up  in  this  manner. 

I  also  think  that  the  statement  has 
been  made  that  this  somehow  keeps  the 
political  appointees  out  of  the  career 
ranks.  It  does  not.  It  opens  the  door. 
It  sets  up  a  system  to  get  all  political  ap- 
pointments on  a  career  status.  Something 
that  has  been  tried  over  the  years. 

What  it  does.  No.  1 — and,  hear  this— it 


allows  political  appointments  to  be  made 
within  the  Senior  Executive  Service. 

The  SPEAKER.  The  time  of  the  gentle- 
man hasa^n  expired. 

Mr.  MEEDS.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Virginia  (Mr. 
H&bus)  . 

Mr.  HARRIS.  It  says  that  the  politi- 
cal appointees  In  the  Senior  Executive 
Service  can  acquire  permanent  status  In 
grade  15. 

We  will  be  establishing  a  political  bone 
yard  in  grade  15  that  you  cannot  get 
them  out  of. 

That  is  what  they  are  trying  to  sdl  In 
the  name  of  reform. 

This  House  made  this  mistake  before, 
without  necessary  thought,  without  nec- 
essary analysis,  we  said  that  we  were 
going  to  reorganize  our  Postal  Service. 

I  challenge  every  Member  in  this  House 
that  if  they  vote  for  this  rule,  they  are 
saying  to  the  public:  We  are  going  to  do 
to  the  Federal  Government  what  we  did 
to  the  Postal  Service.  We  are  going  to 
do  it  without  necessary  thought.  We  are 
going  to  do  it  without  necessary  consider- 
ation. 

That  is  what  we  are  going  to  be  telling, 
them,  that  Is  what  we  are  going  to  do, 
that  we  are  going  to  "postalize"  the  whole 
Federal  Government. 

I  do  not  think  that  that  is  what  you 
want  to  do  to  your  constituents. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentiewoman  from  Mary- 
land (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  am 
just  going  to  address  myself  to  a  very 
few  subjects,  although  there  are  so  many 
things  that  I  could  talk  about. 

I  would  like  to  reiterate  what  my  col- 
league, the  gentieman  from  Virginia 
rMr.  Harris)  just  stated,  and  that  is 
that  we  had  been  advised  that  this  bill 
was  going  to  be  brought  up  in  Sep- 
tember. We.  therefore,  expected  to  have 
plenty  of  time  to  discuss  this  legislation 
with  the  Members  of  the  House.  And 
the  House  would  then  have  had  plenty 
of  time  to  do  its  studies.  But,  instead, 
here  we  are  today. 

The  bill  contains  not  the  200  pages 
which  my  colleague  from  Virginia  (Mr. 
Harris)  referred  to — and  this  is  the  first 
time  I  have  heard  him  make  an  error — 
but  390  pages. 

I  wonder  whether,  except  for  those 
[>ersons  who  served  on  the  committee, 
there  is  one  member  here  who  is  really 
familiar  with  10  of  those  390  pages. 

The  report  has  461  pages.  Do  the 
Members  know  that  there  are  no  copies 
available  yet  for  the  public?  Nonethe- 
less, we  are  rushing  headlong  into  at- 
tempting to  enact  legislation  without 
even  giving  the  public  an  opportunity 
to  become  acquainted  with  its  ctnitents. ' 
There  is  only  one  copy  available  for 
each  Member. 

Why  this  rush,  Mr.  Speaker?  Why, 
when  we  are  changing  a  system  that 
has  been  in  effect  for  100  years,  are 
we  rushing  pellmell  into  making  those 
changes  without  the  kind  of  delibera- 
tion changes  like  that  deserve? 

Mr.  Speaker,  I  think  we  ought  to  be 
taking  a  very  good  look  at  this  legisla- 
tion. I  am  concerned  about  the  rule. 
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about  the  matter  of  fairness.  Is  It  really 
fair  for  the  leadership  to  decide  which 
parts  of  the  bill  it  does  not  want  and  to 
pull  those  out?  There  are  other  parts  of 
this  bill  which  are  equal  in  germaneness 
to  the  two  titles  that  are  being  con- 
tested. Moreover,  who  should  be  making 
those  decisions?  Should  those  decisions 
not  be  made  by  the  Members  of  the 
House? 

Mr.  Speaker,  I  think  these  are  very  se- 
rious questions.  We  are  denying  the 
Members  the  opportunity  to  vote  on 
these  matters.  They  could  have  that  op- 
portunity if  those  titles  were  left  in  the 
bill  and  then  amendments  were  brought 
up  to  delete  them. 

Mr.  Speaker,  I  want  to  ask  the  Mem- 
bers to  go  through  this  bill  while  we  are 
debating  it.  They  are  going  to  be  hearing 
comments  such  as  those  stated  by  the 
gentleman  from  Arizona,  our  excellent 
leader,  with  whom  I  almost  never  dis- 
agree, but  with  whom  I  must  differ  on 
this  particular  measure.  He  has  said  that 
there  will  be  only  10  percent  of  the  SES 
personnel  who  are  political  appointees. 

Would  the  Members  be  interested  in  a 
statistic  which  is  a  factual  one?  That  is 
that  100  percent  of  the  SES  could  con- 
ceivably be  political,  not  Just  10  percent, 
but  100  percent. 

Mr.  Speaker,  since  the  Senate  adopted 
the  administration  version,  if  we  were  to 
agree  to  that  in  conference,  there  would 
be  no  provision  to  insure  that  anybody 
would  have  to  come  from  within  the  sys- 
tem. Yes.  100  percent  political — not  10 
percent.  Fortunately,  the  committee  has 
cut  the  odds  down  somewhat  and  I  hope 
wxaa  of  us  will  insist  on  holding  our 
groimd  in  the  Conference  Committee. 

As  the  Members  listen  to  the  debate  on 
this  bill,  I  ask  that  they  listen  very  care- 
fully and  hear  both  sides  of  the  story. 
There  have  been  a  great  many  misinter- 
pretations, and  there  have  been  a  great 
many  misrepresentations.  Of  course,  I 
would  have  preferred  that  we  not  ccm- 
sider  this  bill  in  haste.  It  is  much  too  im- 
portant. Let  us  adopt  a  bill  which  can 
last  another  100  years.  Let  us  move  with 
deliberation. 

BCr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  do  not  intend  to  get  into  the  merits 
of  the  legislation  before  us  or  the  legis- 
lation which  this  rule  makes  in  order. 
However,  there  have  been  two  questions 
which  I  think  were  raised  and  require 
some  answers. 

First  as  to  the  time,  I  have  talked  with 
the  gentleman  from  Arizona  (Mr.  Udall) 
about  that  matter;  and  he  Informs  me 
that  he  advised  the  committee  the  day 
this  bill  was  reported  out  that  he  intend- 
ed to  have  it  on  the  floor  this  week.  I 
know  from  reading  stories  in  the  newspa- 
pers that  it  was  initially  proposed  to  be 
on  the  floor  this  week.  The  matter  has 
been  before  the  Rules  Committee  since 
August  3,  last  Thursday. 

I  know  it  has  been  scheduled  before 
the  Committee  on  Rules  most  all  of  this 
week.  It  is  usual  and  customary  and 
clearly  the  people  who  have  spoken  to 
this  issue  know  it  Is  usual  and  customary 
to  take  a  bill  to  the  floor  as  soon  as  pos- 


sible after  it  emerges  from  the  Commit- 
tee on  Rules;  ao  there  should  be  no  sur- 
prise here.  There  has  been  ample  time 
for  everyone  to  consider  this. 

Bir.  Speaker,  we  have  structured  the 
rule  in  such  a  way  that  there  ought  to 
be  ample  debate  of  all  the  issues. 

The  second  thing  is  this,  that  there 
seems  to  be  some  hue  and  cry  that  this 
rule  is  unfair.  Somebody  said,  "Playing 
games."  Far  fk-om  it,  we  are  stopping 
games  from  b«ing  played  by  this  rule. 
This  rule  refuses  to  waive  a  point  of 
order  on  germaneness  against  two  titles 
of  this  bill,  whAch  are  clearly  both  sub- 
stantively and  technically  nongermane 
to  this  bill.  The  Committee  on  Rules  con- 
cluded that  Hatch  Act  reform  and  fire- 
fighters should  not  be  allowed  to  hitch- 
hike on  the  back  of  civil  service  reform. 
That  is  all  this  rule  does.  It  Is  a  fair  rule. 
It  gives  ample  opportimity  for  discus- 
sion of  all  the  Issues.  This  rule  should 
be  adopted. 

Mr.  Speaker,  1  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  HARRia  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  18, 
not  voting  57,  as  follows: 


Devlii« 

Dickinson 

Dicks 

Dln^ell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Plthlan 

FUppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Foraythe 

Fountain 

Fowler 

Frenzel 
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.YEAS— 367 

Abdnor 

Broyhlll 

Addabbo 

Buchanan 

Akaka 

Burgener 

Alexander 

Burke,  Fla. 

Ammerman 

Burke,  Mass. 

Anderson, 

Borleeon,  Tex. 

Calif. 

Btirllson.  Mo. 

Anderson,  ni. 

Burton,  John 

Andrews,  N.C. 

Burton,  Phillip 

Andrews, 

Butler 

N.  Dak. 

Byron 

Annunzlo 

C»rney 

Applegate 

Carr 

Archer 

carter 

Ashley 

Cavanaugh 

Aspln 

0«derberg 

AuColn 

Cbappell 

Badham 

Chlsholm 

Bafalls 

Clausen, 

Baldua 

DonH. 

Barnard 

Clawson,  Del 

Baucus 

Cleveland 

Beard,  R.I. 

Coleman 

Beard,  Tenn. 

Collins,  ni. 

Bedell 

Collins,  Tex. 

BeUenson 

Conable 

Benjamin 

Conte 

Bennett 

conyers 

BevUl 

Corcoran 

Biftggl 

COrman 

Bingham 

Cornell 

B'.anchard 

com  well 

Blouln 

cotter 

Boland 

Coughlln 

Boiling 

Cunningham 

Bonlor 

D'Amours 

Bonker 

Dtnlel,  Dan 

Brademas 

D*nlel,R.  W. 

Brlnkley 

Danlelson 

Brodhead 

do  la  Oarza 

Broomneld 

Dolaney 

Brown,  Calif. 

Dellums 

Brown,  Mich. 

D 

errlck 

Brown,  Ohio 

D 

•rwlnskl 

Fuqua 

McHugh 

Rostenkowski 

Oammage 

McKay 

Rouasolot 

Oarcla 

McKlnney 

Roybal 

aaydos 
Gephardt 

Madltan 
MagiOre 

Runnels 
Russo 

Qlnn 

Mabco 

Ryan 

OUckman 

Mann 

Santlnt 

Ooldwater 

Markoy 

Satterfleld 

Qonzales 

Mark* 

Scheuer 

Ooodllng 

Marlenee 

Schroeder 

Oore 

Martin 

Schulze 

Qradlson 

Mathls 

Sebellus 

Oraasley 

Mattox 

Selberllng 

Oreen 

Mazzoll 

Sharp 

Oudger 

Meeds 

Shuster 

Ouyer 

Meyner 

Slkes 

Hagedorn 

Mlchol 

Slnxon 

Hall 

Mlkvt 

Skelton 

Hamilton 

MUler,  Ohio 

Slack 

Hammer- 

Mlneta 

Smith,  Iowa 

scbmldt 

MlnlA 

Smith,  Nebr. 

Hanley 

Mitchell.  N.Y. 

Snyder 

Hannaford 

Moakley 

Solarz 

Harkln 

Moffett 

Spence 

Hawkins 

Molloban 

St  Germain 

Heckler 

Montfomery 

Staggers 

Hefner 

Mooro 

S.angeland 

Heftel 

Moorbead, 

Stanton 

Hlghtower 

Calif. 

Steed 

HUlls 

Moorhead,  Pa. 

Stockman 

Holland 

Mosa 

Stokes 

Hollenbeck 

Mottl 

Stratton 

Holtzman 

Murphy,  ni. 

Studds 

Horton 

Murphy,  Pa. 

Stump 

Howard 

Murtba 

Taylor 

Hughes 

Myera,  Oary 

Thompson 

Hyde 

Myers,  John 

Thornton 

Ichord 

Myers,  Michael 

Traxler 

Jacobs 

Natcher 

Treen 

Jeffords 

Neal 

Trlble 

Jenklna 

Nedzl 

Tucker 

Johnson,  Calif 

.  Nlchois 

Ud&ll 

Johnson,  Colo. 

Nix 

miman 

Jones,  N.C. 

Nowak 

Van  Deerlln 

Jones,  Okla. 

O'Brlon 

Vander  Jagt 

Jones,  Tenn. 

Oakai 

Vanlk 

Jordan 

Oberatar 

Vento 

Kasten 

Obey 

Volkmer 

Kastenmeler 

Ottln^er 

Waggonner 

Kazen 

Panetta 

Walgren 

Kelly 

Patten 

Walker 

Kemp 

Patterson 

Watklns 

Keys 

Pease 

Waxman 

KUdee 

Peppor 

Weaver 

Kindness 

Peiiclns 

Weiss 

Kostmayer 

Pettis 

Whalen 

Krebs 

Plcklo 

White 

Krueger 

Pike 

Whltehurst 

LaFalce 

Preyer 

Whitley 

Lagomarslno 

Price 

Whltten 

Leach 

Prltchard 

Wiggins 

Lederer 

Quayle 

WUson.  Bob 

Leggett 

Qulllon 

Wilson,  Tex. 

Lehman 

RabaO 

Winn 

Lent 

RaUsltack 

Wlrth 

Levltas 

RangOl 

Wolff 

Lloyd.  Calif. 

Regula 

Wright 

Long,  Md. 

Reuss 

Wylle 

Lott 

Rhodos 

Yates 

Lujan 

Rlnaldo 

Yatron 

Lundlne 

Rlsenhoover 

Young,  Alaska 

McClory 

Robinson 

Young,  Fla. 

McClOBkey 

Roe 

Young,  Mo. 

McCormack 

Rogem 

Young,  Tex. 

McDade 

Roonoy 

Zablockl 

McEwen 

Rose 

Zeferettl 

McFall 

Rosenthal 
NAYS— 18 

Ashbrook 

Hanson 

Pursell 

Bauman 

HarrU 

Roberts 

Clay 

Holt 

Spellman 

Crane 

Livingston 

Steers 

Davis 

MlkulBkl 

Stelger 

Oilman 

Mltcbell,  Md. 

WUson,  C.  H. 

NOT  VOTINGh-57 

Ambro 

Hubbard 

Qule 

Armstrong 

HuckOby 

Richmond 

Boggs 

Ireland 

Rodlno 

Bowen 

Jenrette 

Roncallo 

Breaux 

Latta 

Rudd 

Brecklnrldir^ 

Le  Facte 

Ruppe 

Brooks 

Lloyd,  Tenn. 

Sarasln 

Burke,  Cw-if . 

Long,  La. 

Sawyer 

Caputo 

Luken 

Shipley 

Cochran 

McDonald 

Slsk 

Cohen 

Marriott 

Skubltz 

Dent 

Metcalfe 

Stark 

Dlgga 

Mllford 

Symms 

Fraser 

MlUer.  Calif. 

Teague 

Prey 

Murphy,  N.Y. 

Thone 

O'almo 

Nolan 

Tsongas 

Gibbons 

Fattlson 

Walsh 

Harrington 

Poage 

Wamplor 

Harsha 

Pressler 

Wydler 
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The  Clerk  announced  the  following 
pairs: 

Onthisvot^: 

Mr.  Richmond  for,  with  Mr.  McDonald 
against. 

Mr.  Rodlno  for.  with  Mr.  Dlggs  against. 

Until  further  notice: 

Mr.  Breaux  with  Mr.  Armstrong. 

Mr.  Le  Fante  with  Mr.  Marriott. 

Mr.  Jenrette  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Glalmo  with  Mr.  Pressler. 

Mr.  Mxirphy  of  New  York  with  Mr.  Qule. 

Mr.  Fattlson  of  New  York  with  Mr.  Rudd. 

Mr.  Shipley  with  Mr.  Ruppe. 

Mr.  Teague  with  Mr.  Sawyer. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Wampler. 

Iilr.  Long  of  Louisiana  with  Mr.  Wydler. 

Mr.  Bowen  with  Mr.  Caputo. 

Mr.  Ambro  with  Mr.  Cohen. 

Ms.  Boggs  with  Mr.  Frey. 

Mr.  Harrington  with  Mr.  Harsha. 

Mr.  Metcalfe  with  Mr.  Walsh. 

Mr.  Ireland  with  Mr.  Symms. 

Mr.  Huckaby  with  Mr.  Skubltz. 

Mr.  Brooks  with  Mr.  Latta. 

Mrs.  Burke  of  California  with  Mr.  Fraser. 

Mr.  Dent  with  Mr.  Hubbard. 

Mr.  Luken  with  Mr.  Mllford. 

Mr.  Nolan  with  Mr.  Roncallo. 

Mr.  Slsk  with  Mr.  Tsongas. 

Mr.  Breckinridge  with  Mr.  Miller  of  Cali- 
fornia. 

Mr.  Stark  with  Mr.  Sarasin. 

Mr.  Gibbons  with  Mr.  Thone. 

So  the  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
has  nothing  to  do  with  the  grain  reserve? 

Mr.  FOLEY.  No.  That  blU  has  not  yet 
been  reported  by  the  committee. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  from  Washington. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objecticxi. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT  ON  H.R. 
11733 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  imtil  midnight 
tonight,  Friday,  August  11,  1978,  to  file 
the  committee  report  on  H.R.  11733,  the 
Surface  Transportation  Assistance  Act 
of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMTTTEE  ON 
AGRICULTURE  TO  FILE  REPORTS 
ON  H.R.  13750  AND  H.R.  12101 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ag- 
riculture may  have  until  midnight  to- 
night, Friday,  August  11,  1978,  to  file 
reports  on  the  bills  H.R.  13750,  the  Sugar 
Stabilization  Act  of  1978,  and  H.R.  12101, 
the  Farmers  and  Consumers  Marketing 
Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  ROUSSELOT.  Mr  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman please  repeat  the  bills  that  he 
wants  to  consider? 

Mr,  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  The  bills  are  H.R.  13750. 
the  Sugar  Stabilization  Act  of  1978,  and 
H.R,  12101,  the  Farmers  and  Consumers 
Marketing  Act  of  1978. 

CXXIV 1617— Part  19 


FORTY-POUR   YEARS   OP   LEADER- 
SHIP BY  GEORGE  MAHON 

(Mr.  ROONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  ROONEY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  commemorate  the  many  years 
of  public  service  given  to  this  country 
by  George  Mahon. 

He  represents  the  very  best  of  men 
that  America  can  produce.  His  quali- 
ties have  dignified  and  enhanced  the 
body  of  Congress  that  he  lias  served  so 
well  for  the  past  44  years  and  his  wise 
leadership  lias  well  served  the  interests 
of  tills  coimtry  as  well  as  of  his  con- 
stituents. 

There  are  few  men  who  can  wear 
power  so  well.  George  Mahon  has  used 
his  talents  to  preserve  our  fiscal  integrity 
and  has  fought  hard  to  maintain  his 
ideals.  He  has  also,  and  most  importantly, 
retained  his  perspective  on  himself.  He 
never  compromised  his  principles  nor 
faltered  in  his  beliefs  that  Government 
must  be  for  all  the  people.  His  distinctive 
leadership  qualities  have  honored  us  all. 

It  has  been  my  privilege  during  the 
95th  Congress  to  have  been  liis  neighbor 
in  the  Raybum  Building.  I  have  enjoyed 
his  company  and  take  great  pleasure  in 
our  relationship. 

I  thank  him  for  his  friendship,  his 

.many,  many  years  of  work,  and  for  his 

unwavering  adherence  to  the  values  that 

this  country  esteems  in  men.  He  will  be 

greatly  missed. 

My  hopes  go  with  him,  and  with  Bffrs. 
Mahon,  upon  his  retirement  that  the 
coming  years  are  happy  ones.  He  has  won 
the  respect  of  his  colleagues  and  of  his 
country.* 


APPOINTMENT  OF  CONFEREES  ON 
S.  2701,  AMENDING  WATER  RE- 
SOURCES PLANNING  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (8.  2701)  to  amend 
the  Water  Resources  Planning  Act.  with 
a  House  amendment  thereto,  indst  on 
the  House  amendment,  and  agree  to  tbe 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objecticm  to  the  request  of  the  gentleman 
from  Arizona?  The  Chair  hears  none, 
and,  without  objection,  app(rints  the  fol- 
lowing conferees:  Messrs.  Mkbds,  Udall, 
Vekto,  and  Lujah. 

There  was  no  objection. 


CIVIL  SERVICE  REFORM  ACT  OP  1978 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  ccmsideration  of  the 
bill  (H.R.  11280)  to  reform  the  dvU 
service  laws. 

The  SPEAKER  pro  tempwe.  Ttie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CLAY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  340,  nays  13. 
answered  "present"  1,  not  voting  78.  as 
follows: 

(RoU  No.  688] 

YEAS— 340 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO   FILE   REPORT   ON   HJl.    13650 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  (H.R.  13650)  to  authorize  the 
Secretary  of  Energy  to  enter  into  co<4)er- 
ative  agreements  with  certain  States  re- 
specting residual  radioactive  material  at 
existing  sites,  to  provide  for  the  regula- 
tion of  mill  tailings  under  the  Atomic 
Energy  Act  of  1954,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


Abdnor 

Brown.  Mich. 

Dickinson 

Addabbo 

Brown,  Ohio 

Dicks 

Akaka 

BroyhiU 

DlngeU 

Alexander 

nodd 

Ammerman 

Doman 

Anderson. 

Burke,  na. 

Downey 

Calif. 

Burke.  Mass. 

Drlnan 

Anderson,  m. 

Burleson,  Tex. 

Duncan.  Oreg. 

Andrews,  N.C. 

Burllson,  Mo. 

Duncan,  Tenn. 

Andrews, 

Burton,  John 

Early 

N.  Dak. 

BuUer 

Eckhardt 

Annunzlo 

Byron 

Edgar 

Applegate 

Carney 

Edwards.  Ala. 

Archer 

Carter 

Edwards.  Calif. 

Ashbrook 

Cavanaugh 

Edwards.  CMda. 

Ashley 

Cederfoerg 

EUberg 

Aq>ln 

ChappeU 

Emery 

AuColn 

Chlsholm 

Erlenbom 

Badham 

Clausen, 

Ertel 

BafalU 

DonH. 

Evans.  Dd. 

Baldus 

Clawson,  Del 

Evans,  Ga. 

Barnard 

Clay 

Evans,  Ind. 

Baucus 

Cleveland 

Pary 

Bauman 

Coleman 

FaaceU 

Beard.  R.I. 

CoUlns,  ni. 

Fen  wick 

Beard,  Tenn. 

Conable 

Findley 

Bedell 

Oonte 

Pish 

BeUenson 

Conyers 

Plsber 

Benjamin 

Corcoran 

Plthtan 

Bennett 

Coiman 

nippo 

BevUl 

ComeU 

mood 

Blaggi 

Cotter 

norto 

Bingham 

Coughlln 

Flowers 

Blanchard 

Crane 

Plynt 

Blouln 

Cunningham 

Foley 

Boland 

D'Amours 

Ford,  Mlcb. 

BoUlng 

Daniel.  R.  W. 

Ford.  Tenn. 

Bonior 

Danlelson 

Foraythe 

Bonker 

de  la  Garza 

Fountam 

Brademas 

Delaney 

Frensel 

Brlnkley 

Dellums 

Fuqua 

Bmdhead 

Derrick 

Broom&eld 

Derwlnskl 

Oarcla 

Brown,  CalU. 

Devlne 

Gaydoe 
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a«pbanlt 
OUman 
Olnn 
Ollckman 
Odd  water 

doodling 
Qot* 
Qradlion 
Orftwley 
Oreen 
Oudgar 
Ouyer 
Bagedom 
H*U 

Hamilton 
Hammar- 
acbmldt 
Hani  07 
Hannaford 
Hansen 
Harkln 
Heckler 
Hefner 
Heftel 
Hlgbtower 
HUlU 
Holland 
BoUenbeck 
Holt 

Holtaman 
Howard 
Hugliee 
Hyde 
Ichord 
Jaooba 
Jefforda 
Jenkins 
Johnson,  CalU. 
Jones,  N.O. 
Jones,  Okla. 
Jones,  Tenn. 
Jordni 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmajrer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Leach 
Lederer 
I^ebman 
Lent 
I<eTltaa 
Livingston 
Long.  Md. 
Lundlne 
McClory 
Mcdoskey 
IfcConnack 
McDade 
McSwen 
IfcFaU 
ICcHugh 


Collins,  Tex. 
Harris 
Rawklna 
Uoyd,  Calif. 
MikuUkl 


McKay 

McKlnney 

Madlgan 

Mahon 

Uarkey 

Marks 

Marlenee 

Martin 

MathU 

Mattox 

MazEoU 

Meeds 

Michel 

Mlkva 

MUler.  Ohio 

Mlneta 


BlitcbeU,  N.T. 

MoaUey 

Moffett 

MoUohan 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
MotU 

Miirpby,  ni. 
Murphy,  Pa. 
Murtba 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
NlchoU 
Nix 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
PurseU 
Qulllen 
Rahall 
RaUsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Rlaenhoover 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

NATS— 13 

Mitchell,  Md. 

Quayle 

Roberta 

Spellman 

Steers 


Rousselot 

Roybal 

Runnels 

Ruaso 

Ryan 

Satterfleld 

Scheuer 

Bchroeder 

Scbulze 

Sebelius 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thornton 

Trailer 

Treen 

Trtble 

Udall 

xniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whiteburst 

Whitley 

Whltten 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Yates 

Tatron 

Toung,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Wilson,  Bob 
Wilson,  C.  H. 
Young,  Tex. 


Shipley 
Sisk 
Stark 
Symms 


Teague 
Thone 
Tsongas 
Tucker 


Walsh 
Wampler 
Wiggins 
Wydler 


ANSWERED  "PRESENT"—! 
Wlrth 


NOT  VOTING— 78 


Ambro 

Armstrong 

Boggs 

Bowea 

Breaux 

Breckinridge 

Brooks 

Burke,  CalU. 

Burton,  Phillip 

Caputo 

Carr 

Cochran 

Cohen 

Oorawell 

Daniel,  Dan 

Davis 

Dent 

Dtggs 

Xngllah 

Bvans,  Colo. 

Fowler 

Praaer 


Prey 

Olalmo 

aibbons 

Harrington 

Harsha 

HOrton 

Hubbard 

Huckaby 

Ireland 

Jenrette 

Johnson,  Colo. 

Latta 

LeFante 

Leggett 

Lloyd,  Tenn. 

Long,  Lc. 

Lott 

Lujan 

Luken 

McDonald 

Magulre 

Mann 


Marriott 

Metcalfe 

Meyner 

MUford 

MUler,  Calif. 

Montgomery 

Moss 

Murphy.  N.Y. 

Nolan 

Pattlson 

Poage 

Pressler 

Quie 

Reuss 

Richmond 

Rodino 

Roncalio 

Rudd 

Ruppe 

Santinl 

Sarasin 

Sawyer 


Mr.  MOORt  and  Mr.  CLAY  changed 
their  vote  from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CLAY.  Mr.  Speaker,  I  move  to  re- 
consider the  Tote  by  which  the  motion 
was  agreed  to. 

Mr.  UDALL.  Mr.  Speaker,  I  move  to  lay 
the  motion  to  reconsider  on  the  table. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table  offered  by 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  CLAY.  Mr.  Speaker,  I  object  to  the 
vote  on  the  groimd  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wns  taken  by  electronic  de- 
vice, and  there  were — yeas  327,  nays  8, 
not  voting  97,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Beilenson 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Brinkley 
Broomfleld 
Brown,  Ohio 
BPoyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coleman 


[Roll  No.  689) 

YEAS — 327 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Conn  an 

Cornell 

Cotter 

Cougblln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniel  son 

I>aviB 

4e  la  Oarza 

Delaney 

Derrick 

Derwinskl 

Devine 

Dicks 

Dlngell 

Dodd 

Doman 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

■ckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Eary 

Eascell 

Fen  wick 

Flndley 

rish 

Fisher 

Flthlan 

Fllppo 

Flood 

Ftorio 

flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Frenzel 

Puqua 

Oammage 

Garcia 

Gephardt 

Oilman 

Glnn 

Olickman 


Ooldwater 
Gonzalez 
Gore 
Oradison 
Orassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
Bchmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 
Holland 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Leach 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Long,  Md. 
Lott 
Lujan 
Lundlne 


McClory 

Panotta 

Spellman 

McCloekey 

Patten 

Spence 

McCormack 

Patttraon 

St  Germain 

McDade 

Pease 

Staggers 

McFall 

Pepper 

Stangeland 

McHugh 

Perkins 

Stanton 

McKlnney 

Pettis 

Steed 

Madlgan 

Pickle 

Stelger 

Mahon 

PUce 

Stokes 

Mann 

Preyer 

Stratton 

Markey 

Price 

Studds 

Marks 

Pritchard 

Stump 

Marlenee 

QuUlen 

Thompson 

Martin 

Rahall 

Thornton 

Mathls 

BaUsback 

Traxler 

Mattox 

Rangel 

Treen 

Mazzoli 

Regula 

Trible 

Meeds 

Reuss 

Tucker 

Michel 

Rhodes 

Udall 

Mikva 

Rinaldo 

Oilman 

MUler,  Ohio 

Rlsechoover 

Van  Deerlln 

Mlneta 

Roberts 

Vander  Jagt 

Mlnisb 

Robtnson 

Vanlk 

MitcheU,  N.Y. 

Roe 

Volkmer 

Moakley 

Rog«rs 

Waggonner 

Moffett 

Rooney 

Walgren 

MoUohan 

Rosa 

Walker 

Montgomery 

Rosenthal 

Watkins 

Moore 

Rostenkowskl 

Waxman 

Moorbead, 

Rousselot 

Weaver 

Calif. 

Roybal 

Weiss 

Moorbead,  Pa. 

Runnels 

Whalen 

Mottl 

Rusao 

White 

Murphy,  Dl. 

Ryaa 

Whiteburst 

Murphy,  Pa. 

Santtnl 

Whitley 

Murtba 

Schemer 

Whltten 

Myers,  Gary 

Schroeder 

Wilson,  Tex. 

Myers,  John 

SchiUze 

Winn 

Myers,  Michael  Sebelius 

Wlrth 

Natcher 

Seiberllng 

Wolff 

Neal 

Sha^ 

Wylie 

Nedzl 

Shuster 

Yates 

Nix 

Simon 

Yatron 

Nowak 

Skelton 

Young,  Alaska 

O'Brien 

Slack 

Young,  Fla. 

Oakar 

Smith,  Iowa 

Young,  Mo. 

Oberstar 

Smith,  Nebr. 

Zablockl 

Obey 

Snyder 

zeferettl 

Ottlnger 

Solarz 

NAYS— 8 

Clay 

Lederer 

Steers 

Conyers 

MUculski 

WUson,  Bob 

Dickinson 

PuraeU 

NOT  VOTINO— 97 

Anderson,  m. 

Olalmo 

Poage 

Armstrong 

Gibbons 

Pressler 

Beard,  Tenn. 

Goodllng 

Quayle 

BevUl 

Harrington 

Qule 

Boggs 

Har4ha 

Richmond 

Bonker 

Horton 
Hubbard 

Rodino 

Breaux 

Roncalio 

Breckinridge 

Huckaby 

Rudd 

Brodhead 

Jeniette 

Ruppe 

Brooks 

Johason,  Colo 

Sarasin 

Brown,  Calif. 

Kindness 

Satterfleld 

Brown,  Mich. 

Latta 

Sawyer 

Burke,  Calif. 

Lentnte 

Shipley 

Burton,  John 

Legrntt 

Slkes 

Burton,  PhiUip  Lehman 

Sisk 

Caputo 

Lloyil,  Tenn. 

Skubitz 

Cochran 

Lon|,  La. 

Stark 

Cohen 

Luk«n 

Stockman 

CJollins,  ni. 

McDonald 

Symms 

Corn  well 

McEXren 

Taylor 

Dellxmis 

McKay 

Teaerue 

Dent 

Magulre 

Thone 

Diggs 

Marriott 

Tsongas 

Downey 

Metcalfe 

Vento 

Edgar 

Mey&er 

Walsh 

Erlenl>orn 

MUtbrd 

Wampler 

Evans,  Colo. 

MUler,  Calif. 

Wiggins 

Porsythe 

MltdheU,  Md. 

WUson,  C.  H. 

Fountain 

Moss 

Wright 

Fowler 

Murphy,  N.Y. 

Wydler 

Praaer 

Nichols 

Young,  Tex. 

Prey 

Nolan 

Oaydos 

Patliaon 

So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

IN  THE  COMMTrTEE  OF  THE  -WHOLE 

Accordingly  the  House  i-esolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  th«  bill  H.R.  11280.  with 
Mr.  Danielson  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 
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The  CHAIRMAN.  Is  there  objection  to 
dispensing  with  the  first  reading  of  the 
bill? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object  to  dispensing  with 
the  first  reading  of  the  bill,  can  the 
gentleman  from  Arizona  tell  the  Com- 
mittee what  the  schedule  for  the  rest  of 
the  afternoon  might  be? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  As  I  told  the  gentleman 
from  Maryland  and  other  colleagues  It 
would  be  part  of  my  purpose,  based  on 
arrangements  and  discussions  with  the 
gentleman  from  Missouri  (Mr.  Clay)  and 
other  Members  who  are  concerned  with 
this  bill,  that  we  complete  general  de- 
bate in  order  under  the  rule  and  at  the 
conclusion  of  the  general  debate,  with- 
out reaching  points  of  order  or  amend- 
ments. I  will  move  that  the  Committee 
do  now  rise,  and  we  would  conclude  the 
bill  at  another  time. 

I  had  promised  the  leadership  to  try 
to  get  through  the  bill  today  and  I 
thought  we  had  some  hope  of  doing  that 
until  these  events  occurred. 

There  are  other  conference  reports  and 
other  matters  that  are  going  to  be 
scheduled,  but  in  any  event  the  House 
will  conclude  its  business  by  3  o'clock. 
But  I  cannot  guarantee  that  at  about 
1:30,  when  we  will  conclude  general  de- 
bate, we  will  conclude  the  day's  business. 
Other  matters  will  be  scheduled. 

Mr.  BAUMAN.  Can  the  gentleman  teU 
us  what  other  matters  will  be  scheduled? 

Mr.  UDALL.  The  leadership  is  looking 
for  some  other  business,  and  I  cannot 
say  what,  but  I  cannot  guarantee  there 
will  not  be  other  business. 

Mr.  BAUMAN.  In  the  absence  of  in- 
formation as  to  the  other  scheduled 
matters,  and  in  view  of  the  fact  that 
many  Members  wish  to  depart.  I  will  be 
constrained  to  object  to  dispensing  with 
the  reading  of  the  bill  unless  we  know 
precisely  what  the  schedule  will  be. 

Mr.  caiairman,  I  object. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  withhold  that  objection  for  a 
moment  and  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  will  withhold  the  ob- 
jection and  I  yield  to  the  gentleman  from 
Arizona. 

Mr.  UDALL.  Mr.  Chairman,  in  reply  to 
the  gentleman's  question,  I  just  talked  to 
the  Speaker  and  to  the  minority  leader 
about  5  minutes  ago  about  the  situation, 
that  we  could  not  go  beyond  the  general 
debate  today,  and  they  are  conferring 
with  other  chairmen  about  various  con- 
ference reports  and  other  matters.  They 
will  be  making  an  announcement  as  soon 
as  they  can.  so  I  hope  the  gentleman  will 
withhold  for  a  minute. 

The  gentleman  will  have  other  op- 
portunities to  object,  and  I  know  he 
has  sufiQcient  parliamentary  skill  to  take 
advantage  of  those  opportunities,  so  I 
hope  the  gentleman  will  withhold  his 
objection. 

Mr.  BAUMAN.  Mr.  Chairman,  there 
are  138  pages  In  the  original  bill  that 
need  to  be  read,  and  I  am  sure  the  Presi- 
dent would  want  us  to  know  the  contents 


of  his  major  civil  service  reform,  and  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  DAVIS  (during  the  reading) .  Mr. 
Chairman,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  qu(»iim 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIIT.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  devcie. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CAIX    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXill,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  first  reading  of  the  bill  be  dis- 
pensed with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  could  the  gentle- 
man from  Arizona  now  inform  the  Com- 
mittee what  the  program  will  be? 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  leadership  has  ad- 
vised me  that  following  the  one  hour 
of  general  debate  on  this  bill,  they  will 
call  up  for  action  imder  previous  notice 
to  the  House  the  bill.  Hit.  13007,  the 
Electronic  Fund  Transfer  Act.  under  an 
open  rule,  with  one  hour  of  debate,  but 
in  no  event  will  the  House  continue  leg- 
islative debate  beyond  3  p.m.  this  after- 
noon. 

-  Mr.  BAUMAN.  So  if  the  electronic  fund 
transfer  bill  is  not  concluded  by  3 
p.m.,  there  will  be  no  vote,  I  assume? 

Mr.  UDALL.  The  gentleman  is  correct, 
and  I  suspect  there  may  not  be  a  dis- 
position to  use  time  or  to  extend  re- 
marks and  we  may  not  use  our  full 
hour  of  debate. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  can 
the  gentleman,  or  somebody  from  the 
Democratic  leadership,  tell  us  if  the  gen- 
tleman from  Illinois  (Mr.  Annumzig) 
has  been  contacted  or  if  the  gentleman 
is  prepared  to  deal  with  the  electnnlc 
fund  transfer  bill?  I  know  the  gentle- 
man worked  very  hard  on  that  bill  In 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs.  Is  the  gentleman  aware 
the  bill  was  coming  up?  There  were  sev- 
eral amendments. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Illinois 
(Mr.  Annunzio)  has  been  contacted  and 


is  expected  to  be  available  on  or  abaOb 
1:15  pjn.  this  afternoon. 

Mr.  BAUMAN.  Mr.  Chairman,  furtber 
reserving  the  right  to  object.  I  would 
like  to  ask  the  gentleman  from  Axlana 
one  other  question.  There  are  a  number 
of  bills  now  in  the  legislative  netber 
land,  such  as  CETA  and  foreign  aid.  WOl 
this  bill  be  consigned  to  tbat  same 
ethereal  place?  Does  the  gentleman 
know  when  this  bill  will  be  taken  up 
again? 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  some  have  referred 
to  this  bill  as  an  uncooked  turkey  wait- 
ing to  be  put  In  the  oven. 

Mr.  BAUMAN.  Certainly  not  tbe  gen- 
tleman from  Maryland. 

Mr.  UDALL.  We  do  not  consider  this 
bill  in  that  categ(»7  at  all.  The  leader- 
ship has  a  very  heavy  schedule,  as  the 
gentleman  knows.  I  have  asked  the 
Speaker  to  put  it  on  stunetime  next 
week;  if  not,  we  go  off  into  limbo  until 
September,  as  the  gentleman  knows. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objectian. 

The  CHAIRMAN.  Without  objection, 
the  further  first  reading  of  the  bill  will 
be  dispensed  with. 

There  was  no  objecticm. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Dn- 
wiNSKi)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  major  bill,  and 
it  is  one  on  which  the  Committee  aa  Post 
Office  and  Civil  Service  has  w(Miced  long 
and  hard. 

Mr.  Chairman,  the  bill  we  are  consid- 
ering today  is  the  most  comprehensive 
reform  of  the  civil  service  laws  ever  xare- 
sented  to  the  House.  It  rdates  to  prac- 
tically every  aspect  of  civil  service  em- 
ployment In  the  UJS.  Government — ap- 
pointmrait,  veterans'  preference,  pay, 
classification,  labor  relations,  political 
rights,  the  organization  of  agencies  in 
the  executive  branch  responsible  for  ad- 
ministering the  civil  service  system,  and 
insuring  fairness  and  equity  for  em- 
ployees, and  a  host  of  other  Issues  which 
we  have  deliberated  for  the  last  5 
m<»ths. 

Chairman  Nix  introduced  the  Presi- 
dent's proposal  on  civil  service  reform  on 
March  3.  Following  that,  our  commit- 
tee conducted  13  days  of  public  hearings 
in  March,  April,  and  May.  More 
than  200  witnesses,  representing  all 
facets  of  public  life  in  this  country,  testi- 
fied before  our  committee.  Pcdlowing 
those  hearings,  our  committee  met  for 
10  days  to  mark  up  this  legislation.  Some 
77  amendments  were  considered  and  fi- 
nally, on  July  19,  by  a  vote  of  18  to  7. 
the  committee  ordered  the  Jill  reported 
with  a  committee  amoidment. 

This  bill  is  divided  into  11  Utles.  It  is 
designed  to  resolve  some  of  the  major 
problems  which  the  President  and  many 
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Members  of  Congress  believe  hinder  Fed- 
eral agmcies  tram  functioning  effec- 
tive under  the  civil  service  system. 

There  are  delays  in  the  present  system 
in  both  hiring  and  firing.  The  inflexibil- 
ity in  the  highest  levels  of  the  civil  serv- 
ice frustrates  any  President  who  is 
dected  by  the  people  to  carry  out  a  pro- 
gram. Empl(^ees  are  frequently  discrim- 
inated against  because  in  good  faith  they 
attempt  to  expose  wastes  of  the  tax- 
payers' money  or  agency  mismanage- 
ment. The  classic  example  in  recent 
years  is  Ernest  Fitzgerald,  whose  efforts 
to  bring  to  the  attention  of  the  people 
the  incredible  cost  overruns  of  the  C5A 
transports  resulted  in  a  bureaucratic 
snarl  in  an  effort  to  silence  him  or  dis- 
miss him.  Years  ago.  Dr.  Janet  Kelsey, 
who  discovered  the  tragic  effects  of  tha- 
lidomide, was  at  the  same  time  celebrated 
as  a  horo  to  the  people  and  an  enemy 
within  the  Food  and  Drug  Administra- 
tion. 

President  Carter  has  proposed  legisla- 
tion to  improve  the  civil  service  system 
and  to  prevent  the  kinds  of  abuses  illus- 
trated in  the  Fitzgerald  and  Kelsey  cases. 

Title  I  of  H.R.  11280  establishes  by  law 
the  general  policies  of  the  merit  system 
principles  which  shall  prevail  throughout 
the  executive  branch.  This  title  also  lists 
specific  prohibited  personnel  practices, 
protects  employees  from  reprisals  be- 
cause of  whistle  blowing,  and  generally 
provides  protection  for  all  employees 
against  discrimination,  political  coercion 
and  other  unfair  retributory  or  Illegal 
actions. 

Title  n  establishes  by  law  the  OfQce  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board  to  take  over 
the  responsibility  now  vested  in  the  Civil 
Service  Commission. 

Title  m  principally  relates  to  vet- 
erans' preference.  TTie  committee  rec- 
ommends that  veterans'  preference  for 
Vietnam  Era  veterans  be  improved  by 
creating  more  Job  opportunities  In  the 
Federal  service.  This  will  be  accom- 
plished principally  by  eliminating  ap- 
pointment preference  for  retired  military 
officers  above  the  rank  of  captain,  limit- 
ing preference  to  a  3-year  period  for  re- 
tired officers  and  enlisted  men  below  the 
rank  of  major,  and  generally  limiting 
veterans'  preference  to  a  period  of  15 
years  following  separation  from  the 
armed  services.  The  changes  will  not  ap- 
ply in  the  case  of  a  disabled  veteran. 

Title  IV  establishes  the  senior  execu- 
tive service,  which  will  include  the  man- 
agement positions  now  generally  known 
as  supergrades.  It  will  also  include  some 
executive  level  V  and  executive  level  rv 
positions.  This  is  critically  important  to 
effective  management  of  any  President's 
program.  Unless  greater  flexibility  is  es- 
tablished at  the  OS-16,  17,  and  18  level, 
no  President  can  carry  out  the  program 
upon  which  he  was  elected  in  a  manner 
which  the  people  are  entitled  to  expect. 
The  senior  executive  service  fairly  pro- 
tects the  rights  of  employees  appointed 
to  these  positions,  and  insures  that  an 
employee  who  retreats  from  a  senior  ex- 
ecutive service  position  is  guaranteed 
plat^ment,  either  in  the  Job  he  had  or  in 
a  joD  of  comparable  pay. 


Title  V  establishes  a  merit  pay  system 
rather  than  a  longevity  pay  system  for 
management  employees  in  grades  13, 14, 
and  15. 

Title  VI  Improves  the  research  and 
demonstration  projects  of  the  executive 
branch. 

Title  VII  establishes  a  new  labor-man- 
agement relations  program.  Rather  than 
enacting  into  law  the  skeleton  outline 
of  the  Executive  order  on  labor -man- 
agement relations,  the  committee  has  ap- 
proved what  we  believe  is  a  fair  and 
responsive  program.  We  have  attempted 
to  navigate  a  course  which  gives  Federal 
employees  greater  rights  in  labor  rela- 
tions than  they  have  heretofore  enjoyed. 
At  the  same  time  we  have  preserved  the 
rights  of  management  to  run  the  shop. 
I  believe  the  time  has  simply  come  for 
Federal  employees  to  enjoy  some,  if  not 
all,  of  the  same  rights  which  employees 
in  the  private  sector  have  had  since  1935. 
We  do  not  permit  bargaining  over  pay 
and  fringe  benefits,  but  on  other  issues 
relating  to  an  employee's  livelihood,  we 
do  permit  collective  bargaining  between 
Federal  employee  unions  and  agency 
management  To  those  who  claim  the 
Government  will  simply  go  up  in  smoke 
if  this  labor  provision  is  adopted,  let  me 
refer  you  to  those  who  said  the  world 
would  go  up  in  smoke  if  the  Waggonner 
Act  were  approved,  or  the  Social  Secu- 
rity Act,  or  the  medicare  bill,  all  of  which 
have  contributed  so  much  to  improve 
the  quality  of  American  Ufe. 

Title  vni  incorporates  the  provisions 
of  the  Nix  bill  on  downgrading  of  Fed- 
eral employees.  This  legislation  has 
already  been  reported  out  of  our  com- 
mittee, but  WE  believe  that  because  of  the 
lateness  of  the  hour,  action  by  the  Sen- 
ate might  not  be  possible.  The  admin- 
istration supports  the  enactment  of 
title  Vin. 

Title  rx  incorporates  the  provisions 
of  the  Hatch  Act  reform,  which  previ- 
ously passed  the  House  and  is  now  pend- 
ing In  the  Senate.  I  am  sure  there  will  be 
others  who  will  address  that  issue  at 
greater  length. 

Title  X  incorporates  the  provisions  of 
the  firefighters'  work  week  bill,  which 
previously  passed  both  Houses  but  was 
vetoed  by  the  President. 

On  both  of  these  issues  I  think  it  is 
fair  to  say  that  if  the  House  approves 
this  bill  with  these  provisions  intact, 
there  is  some  doubt  that  the  Senate 
would  be  willing  to  go  to  conference.  I 
personally  supported  and  voted  for  both 
of  these  bills  as  separate  legislation,  and 
I  have  nothing  but  high  regard  for  my 
colleagues  from  Missouri  and  Virginia 
who  are  their  sponsors,  but  their  inclu- 
sion could  jeopardize  the  possibilities  for 
enactment  of  the  civil  service  reform  bill 
this  year. 

Title  XT  Includes  miscellaneous  and 
technical  provisions.  Including  a  decen- 
tralization of  government  study  pro- 
posed by  my  colleague  from  Iowa,  Mr. 
Leach. 

Mr.  Chairman,  I  believe  the  committee 
has  worked  out  a  very  good  bill.  It  gives 
the  administration  most  of  what  it 
wants.  It  gives  our  friends  in  labor  a 
positive  program  to  achieve  many  of  the 
rights  which  other  citizens  have  enjoyed 


for  decades.  It  improves  the  protection 
for  employees  and  it  provides  for  the 
establishment  of  a  new  system  of  high 
level  management  which  I  believe  is  nec- 
essary. 

I  urge  my  colleagues  to  support  the 
committee  amendment. 

Mr.  DERWmSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  we  proceed  into  the 
critical  phase  of  amending  and  shaping 
this  legislation  I  hope  Members  on  both 
sides  of  the  aisle  will  keep  an  objective 
eye  on  what  should  be  our  ultimate 
goal — that  is,  the  enactment  of  honest 
and  unbiased  civil  service  reform. 

This  legislatlGn  offers  the  Members  of 
the  House  the  opportunity  to  reinvlgo- 
rate  a  Federal  civil  service  merit  system 
that,  during  its  95-year  lifespan,  has  be- 
come immune  to  effective  management. 

It  is  my  strong  personal  opinion  that 
civil  service  reform  is  a  nonpartisan  is- 
sue and  that  reform  is  good  Government. 
I  hope  that  feeling  is  shared  by  my  col- 
leagues. 

While  I  voted  in  committee  to  report 
this  legislation  to  the  floor,  in  the  Inter- 
est of  promoting  a  sound  concept,  there 
are  parts  of  the  committee-reported  bill 
I  strongly  oppose,  and  would  like  to 
sketch  out  these  areas  so  that  when  we 
get  to  the  amending  process  we  will  have 
a  better  idea  of  the  key  issues. 

The  most  damaging  addition  to  the 
bill  is  title  IX  which  contains  the  lan- 
guage of  H.R.  10,  a  bill  emasculating  the 
Hatch  Act  and  opening  the  door  to  poli- 
ticization  of  the  civil  service  system.  The 
inclusion  of  thla  title  is  contrary  to  the 
concept  of  reform  legislation. 

In  his  message  transmitting  his  civil 
service  reform  legislation  to  the  Con- 
gress, President  Carter  declared  one  of 
his  major  objectives  was  "to  strengthen 
the  protection  of  legritimate  employee 
rights."  A  fundamental  right  of  em- 
ployees under  the  civil  service  merit  sys- 
tem is  to  be  free  from  and  protected 
against  political  coercion.  Repeal  of  the 
Hatch  Act,  as  proposed  in  title  IX  de- 
stroys that  protection.  The  ability  of  the 
civil  service  to  perform  in  an  efiQcient 
and  unbiased  manner  would  be  seriously 
impared  by  title  IX. 

The  administration  opposes  the  inclu- 
sion of  title  DC  in  this  legislation  and 
so  I  urge  all  of  my  colleagues  to  Join  in 
opposing  and  rejecting  title  IX,  or  any 
modification  of  it. 

My  Democratic  colleagues  should  be 
particularly  concerned  with  the  addition 
of  title  X  to  the  bill,  which  is  a  gratui- 
tous slap  at  the  President.  This  title  con- 
tains the  provisions  of  H.R.  3161,  a  bill 
reducing  the  basic  workweek  of  Federal 
firefighters  which  President  Carter  ve- 
toed less  than  2  months  ago  and  returned 
to  the  Congress  with  a  strong  message  of 
rejection. 

The  firefighters'  workweek  legislation 
has  nothing  to  do  with  civil  service  re- 
form. It  is  a  bill  that  cannot  stand  on  its 
own  merit  and  adding  it  to  this  bill  is 
simply  a  move  to  complicate  House  con- 
sideration of  essential  reform  legislation. 

The  language  in  this  bill  diluting  the 
veterans'  preference  laws  should  also  be 
rejected. 
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The  fundamental  thinking  behind  the 
veterans'  preference  laws,  which  date 
from  1865,  is  to  compensate  those  who 
served  oiu-  Nation  honorably  in  time  of 
war  by  providing  qualified  applicants 
with  certain  preference  in  appointment. 
These  laws  also  grant  preference  for  re- 
tention rights  during  a  reduction  in 
force. 

The  title  dealing  with  the  senior  ex- 
ecutive service  was  caught  in,  and  be- 
came the  victim  of,  one  of  the  many 
crossfires  in  cmnmlttee.  To  limit  the  SES 
to  a  2-year  experimental  program  in  Just 
three  agencies,  and  the  committee 
amendment  does,  is  to  dilute  legitimate 
reform.  The  senior  executive  service  is 
a  cornerstone  of  this  legislation,  and  I 
urge  support  of  an  amendment  to  re- 
store the  bill  to  its  original  purpose  as 
recommended  by  the  administration. 

The  labor-management  provisions  of 
the  bill,  in  title  vn,  expand  considerably 
the  scope  of  bargaining  beyond  that  es- 
stablished  under  Executive  Order  11491, 
the  Executive  order  which  presently  gov- 
erns labor-management  relations  in  the 
Federal  sector. 

Under  the  committee  bill,  Federal  em- 
ployees imions  will  have  the  right  to  ne- 
gotiate such  management-oriented  is- 
sues as  promotion  standards,  job  classi- 
fication, and  reduction-in-force  stand- 
ards and  procediu'es. 

I  suggest  to  those  who  are  interested 
in  true  reform  that  it  is  important  to 
correct  title  VII  so  that  it  essentially 
conforms  with  the  Executive  order,  as 
originally  proposed,  and  supported  by 
the  administration. 

One  other  feature  that  needs  reme- 
dial attention  is  that  language  covering 
the  Federal  Bureau  of  Investigation  into 
certain  titles  of  the  bill.  An  amendment 
to  grant  exclusion  to  the  FBI,  because  of 
its  special  personnel  requirements,  de- 
serves support. 

Mr.  Chairman,  this  legislation  clearly 
needs  some  major  surgery.  But  I  believe 
that  beneath  its  burden  of  special  inter- 
est fat,  the  bill  contains  the  muscle  of 
sound  civil  service  reform. 

Whatever  legislation  is  enacted  will  be 
administered  by  both  Democratic  and 
Republican  administrations  in  the  fu- 
ture. Shortsighted  concessions  to  the 
voices  of  special  Interest  is  not  service 
to  the  public  which,  as  we  know  through 
proposition  13  and  a  host  of  other  indi- 
cators, strongly  favors  a  government 
more  eflBcient  and  responsive  to  its  needs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  our  dis- 
tinguished statesman,  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  support  of  the  Hanley  amendment 
to  title  in  of  H.R.  11280,  the  Civil  Serv- 
ice Reform  Act  of  1978.  As  you  know, 
this  amendment  would  preserve  veterans' 
preference  in  Federal  employment  as  it 
presently  exists. 

There  is  very  little  new  which  can  be 
said  about  veterans'  preference.  Emotions 
run  high  on  all  sides  of  the  issue  and  it 
has  become  difficult  to  separate  the  fact 
from  the  fiction.  To  put  the  matter  into 
perspective.  I  would  like  to  offer  the 


Members  a  short  history  on  veto'ans' 
preference  practices. 

The  first  granting  veterans'  prefer- 
ence followed  the  Civil  War — 1865 — and 
provided  that — 

Persons  honorably  discharged  from  the 
military  or  naval  service  by  reason  of  dis- 
ability resulting  from  wovnds  or  sickness  In- 
cnrred  In  the  line  of  duty,  shall  be  preferred 
for  appointment  to  civil  offices,  provided 
they  be  found  to  possess  the  business  capac- 
ity necessary  for  the  proper  discharge  of  the 
duties  of  such  offices. 

In  1876,  the  Ccmgress  went  on  to  grant 
veterans'  preference  in  reducticm-in- 
force  actions  in  the  Federal  service.  This 
law  also  extended  protection  to  the 
widows  and  orphans  of  deceased  soldiers 
and  sailors.  For  those  who  are  unmoved 
by  this  historical  affirmation  of  veterans' 
preference,  I  would  remind  them  that 
George  Washington,  then  a  colonel,  com- 
municated to  the  Virginia  House  of 
Burgesses  in  1754,  that  "special  assur- 
ances" should  be  given  to  service-con- 
nected disabled  veterans  that  they  would 
not  be  "discharged  and  turned  upon  an 
uncharitable  world  to  beg,  steal,  or 
starve.  •  •  •  There  are  few  men  who 
would  choose  to  have  their  lives  exposed, 
without  some  view  or  hope  of  a  reward, 
to  the  insults  of  a  merciless  enemy." 

The  Veterans'  Preference  Act  of  1944, 
which  is  the  basis  for  most  of  the  current 
practice,  granted  veterans  preferential 
treatment  in  Federal  employment.  Basi- 
cally, the  law  provides: 

First.  Five  point  preference  added  to 
the  minimum  passing  score  (70)  received 
by  the  veteran; 

Second.  Ten-point  preference  for  dis- 
abled veterans; 

Third.  Preference  for  job  retention  in 
the  event  of  a  reduction  in  force; 

Fourth.  Reemployment  rights  in  the 
event  of  interruption  for  military  serv- 
ice; 

Fifth.  Preference  in  meeting  medical/ 
physical  requirements; 

Sixth.  Certain  preferences  in  appeal 
rights; 

Seventh.  Absolute  preference  for  cer- 
tain jobs  at  lower  levels:  and 

Eighth.  Miscellaneous  benefits/pref- 
erences. 

The  Schroeder  amendment  adopted 
in  the  Post  Office  and  Civil  Service  Com- 
mittee seeks  to  drastically  reduce  and 
damage  these  preference  rights.  I 
strongly  oppose  the  Schroeder  amend- 
ment and  urge  my  colleagues  to  examine 
the  arguments  presented  by  the  graitle- 
lady  from  Colorado  in  support  of  her 
amendment.  The  hearing  record  is  clear 
in  its  refutation  of  the  charges  that  vet- 
erans' preference  has  led  to  discrimina- 
tion against  nonveterans,  women,  and 
minorities. 

The  Honorable  Ray  Roberts,  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, has  stated  that  he  is  not  convinced 
by  the  testimony  oresented  in  favor  of 
this  dilution  of  veterans'  preference.  In 
a  letter  to  Representative  Haiilet.  the 
author  of  this  amendment.  Representa- 
tive Roberts  asserts  that: 

Our  Subcommittee  on  Education  and 
Training  recently  conducted  oversight  hear- 
ings on  the  Administration's  proposal  to 
amend  the  Veterans'  Preference  Act.  Based 
on  testimony  presented  by  the  Clialrman  of 


the  ClvU  Service  CommlMian.  Mr.  Alan 
Campbell,  and  the  major  veterans  otganlza- 
tlons,  many  of  us  are  not  perstiadMl  that  the 
prc^posal  has  merit.  The  average  age  of  World 
War  II  veterans  Is  now  60  years.  ObviouBly, 
his  eUglbUlty  for  veterans'  preference  wUl 
have  no  major  Impact  on  employment  dur- 
ing the  next  ten  years.  The  Korean  veteran, 
whose  average  age  is  48.  Is  weU  estabUXbed 
In  his  career.  However,  many  Vietnam  vet- 
erans are  finding  It  extremely  dlAcult  to 
obtain  employment.  The  rate  of  unaapioy- 
ment  among  this  group  now  stands  at  about 
ten  percent. 

The  Schroeder  amendment,  »n|i«ing 
preference  to  a  one-time  use  within  15 
years  from  the  date  of  discbarge  will  not 
aid  the  Vietnam  veteran,  but  will,  in 
fact,  eliminate  many  veterans  of  that 
era  from  the  benefit  of  preferenoe 
practices. 

We,  in  the  Congress,  must  hold  fast  to 
the  commitment  made  to  the  veteran 
years  ago  when  we  promised  readjust- 
ment assistance  to  those  who  risked  their 
lives  in  defense  of  ttiis  country.  Vet- 
erans' preference  does  not  give  an  un- 
fair advantage  to  veterans  seeldng  Fed- 
eral employment,  but  merely  facilitates 
the  hiring  of  well-qualified  applicants 
whose  careers  have  been  interrupted  or 
delayed  because  of  military  service. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  Hanley  amendment  and  in 
support  of  those  men  and  women  who 
served  us  all  without  question  or  reser- 
vation. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  cwnments  that  have  been 
made  by  the  gentleman  from  Illinois  (B4r. 
Derwinski)  .  I  know  that  the  gentleman 
from  Illinois  and  the  gentleman  from 
Arizona  (Mr.  Udald  have  been  very  dili- 
gent in  trying  to  get  this  very  much 
needed  reform  through  the  Congress.  We 
are  surprised  at  the  dilatory  tactics  of 
some  of  our  good  colleagues  who,  in  an 
effort  to  jam  almost  everything  in  the 
book  into  this  bill,  have  unfortunately 
confused  the  issue  of  true  civil  service 
reform. 

I  do  not  argue  against  the  ability  of 
those  Members  today  to  carry  on  what 
has  been  a  legislative  procedural  filibus- 
ter, because  I  engage  in  that  all  the  time 
myself. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  have  the  time.  I  will  ask  our  ccd- 
league,  the  gentleman  from  Illinois  (Mr. 
Derwinski)  ,  if  he  wishes  to  srield  to  the 
gentleman. 

Mr.  DERWINSKI.  I  will  yield  to  the 
gentleman  from  Missouri  (Mr.  Ci^t)  so 
that  the  gentleman  from  California  and 
he  may  have  a  friendly  discussion. 

Mr.  ROUSSEIOT.  I  assure  the  gentle- 
man the  discussion  wiU  be  very  friendly. 

ISi.  CLAY.  Mr.  Chairman,  I  feel  some- 
what like  Hsmiilton  and  Burr  or  Brutus 
and  Caesar. 

I  will  ask  my  good  friend,  the  gentle- 
man from  California  (Mr.  Roxtssxlot), 
if  he  would  care  to  name  those  Members 
who  have  engaged  in  dilatory  tactics  this 
morning.  I  am  sure  the  gentleman  does 
not  want  to  impugn  the  character  of 
every  Member  over  here  who  has  bem 
attempting  to  resolve  some  issues  that 
ought  to  be  resolved  and  who  are  pre- 
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pared  to  offer  some  perfecting  amend- 
ments to  this  biU. 

Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  from  Illinois  will  yield, 
does  the  gentleman  frcmi  Missouri  (Mr. 
Clay)  think  it  Is  necessary  to  name 
names? 

Mr.  CIiAT.  I  do  not  think  the  gentle- 
man ought  to  impugn  the  motives  of 
every  Member. 

Mr.  ROUSSELOT.  I  do  not  want  to  im- 
pugn any  Member,  aLd  I  have  admitted 
I  engage  in  such  tactics  all  the  time  when 
I  think  Issues  need  to  be  resolved.  When 
we  do  that,  we  are  stalling  for  time;  that 
Is  all  we  are  doing. 

I  do  not  think  I  need  to  name  names, 
because  the  record  will  be  very  clear 
tomorrow  as  to  who  is  engaged  in  legis- 
lative procedural  tactics.  That  is  a  very 
natural  procedure,  and  I  do  it  all  the 
time  when  I  am  trying  to  get  Issues  clari- 
fied that  I  think  are  not  being  clarified. 

Mr.  CLAY.  But  the  gentleman  is  not 
being  "dilatory"? 

Mr.  ROUSSELOT.  Oh,  yes,  I  think  I 
am  dilatory  at  times. 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
I  could  reclaim  my  time,  I  seem  to  recall 
that  there  is  a  line  in  Shakespeare  that 
runs  something  like  this:  "It  takes  tme 
to  know  one." 

Mr.  ROUSSELOT.  Yes,  that  is  right, 
and  I  accept  that  honor. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  my  opin- 
ion of  this  civil  service  reform  legisla- 
tion is  well  known  within  the  Post  Office 
and  Civil  Service  Committee,  on  which  I 
serve.  I  hope  that  my  colleagues,  who 
are  not  on  this  committee,  have  had  or 
will  have  the  opportunity  to  read  the 
committee's  report  on  H.R.  11280,  and 
particularly  the  additional  views  of  the 
Members  who  considered  this  bill  in 
committee. 

There  are  numerous  amendments 
pending  to  H.R.  11280  which  other  Mem- 
bers and  I  will  be  offering  today  in  hopes 
of  Improving  this  legislation,  for  I  truly 
believe  that  this  major  proposal  must 
be  substantially  revised  before  this  bill 
is  transformed  into  a  credible  piece  of 
civU  service  reform  legislation. 

It  is  indeed  imf  ortimate  that  the  Presi- 
dent has  chosen  this  vehicle  to  "reform" 
the  civil  service  system.  As  I  pointed  out 
in  my  personal  views,  in  the  committee 
report  many  parts  of  this  legislation  and 
especially  the  cornerstone  of  this  bill,  the 
senior  executive  service,  is  really  a  re- 
hash of  legislation  that  had  been  offered 
in  prior  Congresses,  and  which  for  the 
most  part,  has  been  discredited. 

It  Is  not  right  that  the  American  pub- 
lic which  desires  and  deserves  civil  serv- 
ice reform  should  be  misled  Into  be- 
Uevlng  that  H.R.  11280  Is  such  reform, 
This  bill  In  its  present  form  is  far  from 
reform.  It  is  change,  but  change  for  the 
worse,  not  for  the  better. 

Alan  May,  coauthor  of  the  infamous 
"May-Malek  Manual"  which  was  to  serve 
as  the  Nixon  admhiistration's  plan  to 
politicize  the  Federal  bureaucracy,  is 
quoted  as  saying: 


I  congratulkte  President  Carter  on  his  pro- 
posed clTll  service  reforms.  It  was  exactly 
to  that  kind  of  result  that  my  manual  was 
written.  There  are  many  ideas  In  (this  leg- 
islation)  that  resemble  the  May  Manual. 

Mr.  May  was  convicted  for  his  role  in 
politically  clearing  civil  service  candi- 
dates for  positions  at  the  GS-13  level 
and  above. 

Two  former  executive  directors  of  the 
Civil  Service  Commission,  Bernard  Rosen 
and  Nicholas  J.  Oganovic,  are  actively 
opposing  this  legislation.  Surely  their 
opposition,  ooupled  with  their  expertise, 
should  raise  some  doubts  in  the  minds 
of  my  colleagues  about  the  merits  of  this 
bill. 

I  ask  each  of  my  colleagues,  as  we 
approach  the  amendment  process,  to 
keep  an  open  mind.  Disregard  the  slo- 
gans, the  labels,  everything  but  the  sub- 
stance. Instead,  I  urge  my  colleagues  to 
please  carefully  consider  the  arguments 
set  forth  in  support  of  the  amendments 
to  be  offered  to  this  bill  and  not  be  per- 
suaded to  oppose  an  amendment  simply 
because  administration  spokesmen  rise 
to  argue  against  these  amendments  with 
generalities  such  as  this  particular 
amendment  being  too  "restrictive  or  too 
burdensome." 

I  will  reserve  any  further  comments 
that  I  may  have  regarding  this  legisla- 
tion until  such  time  as  we  resolve  our- 
selves into  the  Committee  of  the  Whole 
for  the  purpose  of  offering  amendments. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  do  not  believe  there 
is  a  question  at  all  that  congressional  at- 
tention to  the  civil  service  system  is  long 
overdue.  Unfortunately,  expediency  has 
been  the  order  of  the  day,  as  opposed  to 
responsibility.  Earlier,  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son)— and  I  do  not  see  him  here  at  the 
moment — asked:  Is  it  fair  to  say  that 
some  games  have  been  played? 

I  would  respond  to  Mr.  Wilson  in  the 
sense,  yes  and  indeed,  virtually  every 
game  has  been  played  from  three-card 
Molly  right  on  through  a  good  shell  game. 
Unfortunately,  the  subject  matter  has 
become  completely  confused,  distorted. 
Early  on,  I  committed  myself  to  civil 
service  reform  if  done  in  a  responsible 
way.  I  urged  the  President  that  in  recog- 
nition of  the  scope  of  this  undertaking, 
whereas  we  are  about  to  turn  around  the 
system  that  has  been  in  order  for  better 
than  100  years,  let  us  be  a  bit  more  delib- 
erate. Let  us,  hopefully,  effect  decent 
compromises  with  dissident  entities.  I 
urged  that  we  take  the  remaining  months 
in  this  Congress  and  do  the  spadework, 
setting  a  target  for  early  on  in  the  96th 
Congress,  at  which  time  we  would  commit 
ourselves  to  civil  service  reform  as  an 
absolute  priority.  At  that  time,  we  would 
have  welded  together  a  highly  responsible 
package,  something  that  would  have  pre- 
vented the  occurrence  in  Chicago  this 
week  at  the  AFOE  convention,  an  up- 
heaval that  was  totally  unnecessary  had 
the  executive  branch  been  somewhat 
more  deliberate. 

The  civil  service  reform  issue  just 
about  blew  that  association  apart.  As  op- 


posed to  supporters,  the  President  now 
has  dissenters,  Bnd  that  is  most  unfor- 
tunate. 

Mr.  Chairman,  I  will  take  the  remain- 
ing moment  or  two  that  I  have  to  allude 
to  another  subject  matter  terribly  close 
to  my  heart,  and  one  that  we  will  be  hear- 
ing a  great  deal  about  as  we  pursue  this 
subject  matter — veterans'  preference.  I 
would  like  to  restate  at  this  moment  that 
I  have  agreed  to  no  compromises  what- 
soever. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  HANLEY.  I  have  agreed  to  no  com- 
promises whatsoever.  One  of  the  great 
disappointments  to  me  is  the  attitude  of 
the  executive  bmnch  with  respect  to  the 
traditional  veterans'  preference  from  the 
standpoint  of  career  employment.  I  am 
distressed  at  the  editorial  which  ap- 
peared in  the  Washington  Post  this 
morning,  which  portrays  me  as  an  ogre, 
anti-Vietnam  veterans. 

I  want  to  assure  the  Members  today 
that  this  position  is  in  complete  accord 
with  the  desires  of  95  percent  of  the  Viet- 
nam veterans.  Itiat  is  what  it  is  all  about. 
Our  Nation  established  a  principle  many 
years  ago  during  its  periods  of  hostility, 
and  now  that  the  embers  have  cooled  off 
and  we  do  not  have  any  hostile  actions, 
we  are  saying  to  the  men  and  women  who 
served,  "What  we  told  you  some  years  ago 
when  you  were  members  of  the  various 
branches  of  the  Armed  Services  no  long- 
er prevails,  and  we  are  about  to  change 
the  ground  rules." 

I  do  not  accept  that,  and  I  am  assured 
that  most  Members  of  this  body  will  not 
accept  that  on  the  fimdamental  basis  of 
principle.  I  think  of  the  faith  and  integ- 
rity of  the  U.S.  Government.  That  is  the 
principle  at  stake  here  on  the  matter  of 
veterans'  preference. 

With  regard  to  minorities  and  women 
and  career  employment,  as  we  get  into 
this  matter  we  will  cite  the  figures  of  the 
Department  of  Labor  with  respect  to  the 
fair  treatment  given  women  and  minori- 
ties through  the  traditional  veterans' 
preference. 

So  we  will  be  getting  into  that.  We  will 
be  getting  into  a  number  of  other  things. 

I  recognize  the  essentiality  of  pro- 
dding the  President  of  the  United  States 
with  the  tools  which  he  deems  proper 
and  appropriate  to  manage  the  store, 
and,  unless  there  are  some  amendments 
adopted  that  I  am  imaware  of  at  the 
present  time,  I,  In  all  probability,  will  be 
supporting  this  bill.  I  simply  say  that  I 
do  so  reluctantly  because  had  we  trod 
another  course,  that  course  would  have 
minimized  the  margin  of  error  associated 
with  a  transition  of  this  degree. 

I  thank  the  gentleman  for  the  time. 

Mr.  ROBERTS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Roberts)  such  time  as 
he  may  consume. 

Mr.  ROBERIB.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  New  York  for 
all  he  has  done,  In  perfecting  his  amend- 
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ment.  I  also  will  oppose  sections  of  this 
bill.  I  would  point  out  that  the  first  per- 
sons to  be  hit  under  this  bill  will  be  the 
wives  of  veterans  who  are  missing  in 
action. 

I  strongly  oppose  the  provisions  of  this 
bill  that  eliminate  veterans  preference. 

Mr.  Chairman,  I  will  oppose  the  pas- 
sage of  H.R.  11280,  the  civil  service  re- 
form bill  as  reported.  I  cannot  support  it 
in  its  present  form.  I  am  opposed  for 
many  reasons. 

First,  the  Senior  Executive  Service 
proposed  in  title  IV  of  the  bill  would 
create  a  totally  new  personnel  system 
encompassing  most  Government  execu- 
tives in  positions  above  GS-15  and  below 
executive  level  in,  "or  their  equivalents." 
Among  the  "equivalents"  which  would 
be  covered  are  approximately  400  man- 
agers in  the  Veterans'  Administration's 
Department  of  Medicine  and  Surgery  in- 
cluding the  Directors  and  Chiefs  of  Staff 
of  most  of  our  172  VA  hospitals  and  De- 
partment of  Medicine  and  Surgery  ex- 
ecutive positions  in  the  central  office. 

Part  and  parcel  with  establishment  of 
the  Department  of  Medicine  and  Surgery 
in  1946  was  the  creation  of  a  consolidated 
personnel  system  from  key  employees  in 
the  Department.  In  establishing  the  De- 
partment of  Medicine  and  Surgery,  Con- 
gress recognized  the  need  for  a  separate 
authority  for  employing  and  paying  key 
personnel.  Like  the  VA  system,  the  Senior 
Executive  Service  is  designed  to  promote 
flexibility  in  personnel  practices.  It  is  not, 
however,  geared  to  the  special  require- 
ments of  managing  a  consolidated  health 
care  delivery  system.  Inclusion  of  title  38 
managers  in  the  proposed  bill  raises  the 
following  concerns: 

Coverage:  While  the  directors  and 
chiefs  of  staff  at  most  of  VA's  hospitals 
would  be  included  in  the  proposed  Senior 
Executive  Service,  Individual  positions  at 
some  of  the  agency's  smaller  hospitals 
and  clinics  could  be  excluded  by  the 
Office  of  Personnel  Management. 

Position  authorizations:  Position  au- 
thorizations for  the  Senior  Executive 
Service  are  to  be  based  on  agency 
requirements  which  are  tied  to  program 
activities  and  budget  requirements. 
While  the  need  for  VA  hospital  manage- 
ment positions  is  obvious,  more  adminis- 
trative resources  would  be  needed  to 
justify  these  needs  to  the  Office  of  Per- 
sonnel Management  biennially,  and  the 
Veterans'  Administration  would  lose 
considerable  control  since  the  Office  of 
Personnel  Management  would  have  final 
authority  for  approving  position  alloca- 
tions and  could  even,  at  their  initiative, 
withdraw  position  aUocatlons. 

Staffing  and  appointments :  Under  the 
Senior  Executive  Service,  the  Office  of 
Personnel  Management  will  approve 
managerial  qualifications  of  all  execu- 
tives and,  therefore,  current  flexibility 
in  selecting  candidates  would  be  lost  to 
VA. 

Pay:  The  Senior  Executive  Service 
would  provide  five  or  more  basic  pay 
rates  ranging  from  GS-15,  step  6  (cur- 
rently $42,201),  to  executive  level  rv 
(currently  $50,000).  Adding  bonuses 
would  boost  the  pay  for  SES  positions 


to  95  percent  of  executive  level  n  (cur- 
rently $54,625) .  Basic  pay  rates  for  title 
38  managers  currently  range  from  $39,- 
172  to  $50,000,  but  physicians  may  re- 
ceive an  additional  bonus  which  now 
averages  $7,000  a  year.  Future  non- 
physician  hospital  directors  might  rec- 
ognize pay  benefits  under  the  Senior 
Executive  Service.  However,  most  cur- 
rent hospital  directors  are  at  or  near  the 
$47,500  salary  limitation  and  since  few 
would  qualify  for  the  "top"  SES  pay 
level,  they  are  unlikely  to  recognize  any 
pay  benefit  from  inclusion  in  the  Senior 
Executive  Service.  Of  greater  concern, 
however,  is  the  loss  of  pay  which  would 
befall  chiefs  of  staff  of  VA  hospitals  and 
central  office  physicians  and  dentists  if 
included  in  the  Senior  Executive  Service. 
The  loss  of  the  "special  pay"  currently 
available  to  these  individuals  would 
make  acceptance  of  a  managerial  posi- 
tion very  unattractive  to  them  and  is 
likely  to  have  an  adverse  effect  on 
recruitment  of  top-notch  physicians  and 
dentists  for  these  key  managerial  posi- 
tions. 

A  minimum  and  maximum  salary  for 
graded  positions  in  the  title  38  pay  sys- 
tem is  now  prescribed  in  the  law.  The 
Administrator  is  authorized  to  pay  at 
any  rate  within  this  range  of  salaries 
and  to  establish  pay  incentives  for  spe- 
cial achievements  and  performance.  In 
the  case  of  top  managerial  positions, 
particularly  in  the  assignments  of  hos- 
pital directors  and  chiefs  of  staff,  this 
flexibility  is  necessary  to  meet  the  cur- 
rent and  unique  needs  of  our  health 
care  delivery  system.  The  inclusion  of 
such  positions  in  the  Senior  Executive 
Service  could  severely  curtail  the  cur- 
rent VA  authorities  in  pay  poUcies  for 
these  employees. 

Performance  evaluation:  The  pivot  of 
the  Senior  E^xecutive  Service's  system 
for  granting  awards  cmd  removing  ex- 
ecutives is  the  performance  evaluation 
system.  This  system  calls  for  aimual 
evaluation,  based  on  predetermined  per- 
formance requirements,  of  each  execu- 
tive by  a  performance  review  board.  Un- 
der the  Senior  Executive  Service  the 
Veterans'  Administration  no  longer 
would  have  primary  responsibility  for 
establishing  the  framework  of  this  sys- 
tem nor  for  its  application  in  evaluat- 
ing individuals.  This  control  will  have 
been  lost  to  the  Office  of  Personnel  Man- 
agement and  performance  review 
boards  whose  members  may  be  frmn 
outside  the  Department  of  Medicine  and 
Surgery.  The  very  real  difficulty  of 
achieving  and  administering  an  objec- 
tive, realistic,  vaUd  and  creditable  per- 
formance evaluation  system  to  meet  the 
unique  needs  of  the  Department  of  Med- 
icine and  Surgery  is  sdso  of  concern  to 
me. 

Mr.  Chairman.  I  have  also  given  much 
thought  to  the  administration's  pro- 
posed plan  to  terminate  veterans'  pref- 
erence for  milUons  of  veterans — and 
drastically  limit  the  benefit  for  so  many 
others  under  the  guise  of  "helping  Viet- 
nam veterans."  It  is  a  sad  day  we  find 
ourselves  in. 


Is  it  any  wonder  veterans  are  sounding 
off  about  the  "anti-veteran"  attitude  at 
this  administration?  Never  have  we  wit- 
nessed so  many  actions  that  seem  to 
slight  the  man  who  served  his  oounfery 
honorably  in  time  of  war.  Look  at  the 
record.  Last  year  the  administraUaD  de- 
cided to  provide  full  veterans'  benefits  to 
veterans  who  were  discharged  under  coa- 
ditions  other  than  honorable.  You  wiU 
recall  the  Congress  spent  most  of  the 
session  working  out  a  solution  to  the 
problem.  The  Secretary  of  Hi»aith  Edu- 
cation, and  Welfare  suggested  the  ad- 
ministration was  thinUng  of  transferring 
the  veterans  compensation  and  pension 
program  from  VA  to  HEW  as  part  of  a 
welfare  reform  package.  We  finally  re- 
solved that.  There  was  some  thought  of 
dismantling  the  Veterans  Administra- 
tion through  a  reorganization  plan.  It 
took  us  some  time  to  get  a  commitment 
from  then  OMB  director,  Bert  lAnce. 
that  this  would  not  be  done. 

This  year,  the  administration  was  de- 
termined to  close  3,132  VA  hospital  beds 
with  a  reduction  of  1.500  employees.  Al- 
though the  House  acted  to  assure  this 
would  not  happen,  it  still  is  not  resolved. 
The  administration  also  proposed  to 
terminate  research  programs  being  con- 
ducted in  about  60  VA  hospitals.  The 
House  stopped  that  from  happening.  The 
administration's  proposed  1979  VA 
budget  was  deficient  by  more  than  $1 
biUion.  The  House  restored  the  fimds  in 
its  First  Budget  Resolution. 

Now  the  administration  is  proposing 
that  we  limit  the  use  of  the  S-point  vet- 
erans' preference,  which  will  have  a 
tremendous  impact  on  Vietnam  veterans 
while  expanding  eliglblhty  for  Federal 
employment  for  nonveterans  through 
noncompetitive  appointments.  While 
this  bill  would  take  away  veterans  pref- 
erence for  a  person  who  served  in  Viet- 
nam, the  President,  by  Executive  order, 
has  made  thousands  of  volimteers  for  as 
little  as  one  year  of  service  in  the  Peace 
Corps,  VISTA,  and  ACTION  eligible  for 
a  noncompetitive  excepted  appohxtment 
to  a  Federal  Civil  Service  job.  Think  of 
that.  Take  away  the  5-point  preference 
for  honorable  military  service  during  a 
war  and,  grant  instead,  a  noncompeti- 
tive appointment  to  those  who  avoided 
the  draift  and  who  selected  alternative 
civilian  service  instead.  What  kind  of 
logic  is  this?  What  rational  explanation 
can  one  give  for  such  a  policy? 

In  all  of  my  years  in  the  Congress,  I 
have  never  known  any  administration  to 
suggest  that  veterans'  preference  is  a 
readjustment  benefit  and  should  be 
terminated  after  a  limited  period  of 
time.  When  first  enacted,  it  was  given 
for  life  and  has  remained  intact  until 
now.  The  first  mention  of  veterans' 
preference  in  connecion  with  reduction 
in  force  (RIF)  procedures  appeared  in 
an  act  of  August  IS,  1876  (19  Stat.  169) 
which  stated: 

TTiat  Int  making  any  reduction  In  force  In 
any  of  the  executive  departments,  the  heMl 
of  such  department  shall  retain  those  per- 
sons who  may  be  equaUy  qualified,  who  bave 
been  honorably  discharged  trom  tbe  mtUtaiy 
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at  jmnl  aervloe  of  the  United  States  and  the 
wttUywB  and  orpbaoa  of  deceased  Kddlers  and 


The  act  of  August  23,  1912  (37  Stat. 
413)  provided: 

That  In  the  event  at  reductions  being  made 
In  the  force  In  any  of  the  executive  depart- 
manta,  no  honorably  discharged  soldier  or 
Mllor  whose  record  In  said  department  la 
rated  good  shall  be  discharged  or  dropped 
or  reduced  In  rank  or  salary. 

The  obJectiTe  of  the  Veterans'  Read- 
justment Act  of  1944,  with  reference  to 
the  employment  of  veterans,  was  to  safe- 
guard their  preference  In  employment, 
both  private  and  public. 

In  June  of  1944,  two  major  pieces  of 
veterans  legislation  were  enacted:  The 
Veterans'  Readjustment  Act  and  the 
Veterans'  Preference  Act.  The  legislation 
was  adopted  with  no  adverse  comment 
having  been  offered  by  any  Member  of 
Congress.  To  the  best  of  my  knowledge, 
there  has  never  been  any  controversy, 
until  now,  on  providing  a  preference  in 
employment  for  veterans. 

Mr.  Chairman,  I  will  have  much  more 
to  say  about  this  when  the  amendment 
is  offered  by  the  gentlonan  from  New 
York.  Mr.  Hanlet,  to  strike  those  provi- 
sions of  the  bill  that  will  adversely  affect 
Vietnam  veterans,  and  I  hope  my  col- 
leagues will  pay  close  attention  to  the 
debate  at  that  time  and  support  us  in  our 
efforts  to  fulfill  a  ccnnmltment  we  made 
years  ago  to  care  for  those  who  have  de- 
fended our  country  in  time  of  need. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
(.Mr.  Clat)  . 

Mr.  CLAY.  Mr.  Chairman,  there  has 
been  a  great  deal  of  discussion  and  at- 
tention focused  on  le  President's  civil 
service  reform  bill.  Many  of  us  have 
devoted  untold  hours  to  make  this  legis- 
lation a  true  reform  bill.  H.R.  11280 
which  Is  now  before  the  House  is  such 
a  bill — it  gives  the  administration  the 
flexibility  it  has  sought  for  management 
while  at  the  same  time  providing  certain 
basic  and  necessary  rights  for  Federal 
employees. 

The  two  sections  of  the  bill  which  1 
want  to  address  specifically  are  title  VII, 
providing  for  a  strong  Federal  labor- 
management  relations  program  which  is 
long  overdue,  and  title  IX,  providing  for 
reform  of  the  Hatch  Act.  These  are  two 
basic  elements  which  go  hand  in  hand 
when  we  talk  about  reforming  the  entire 
Federal  civil  service  system. 

Title  vn  of  H.R.  11280  establishes  a 
statutory  labor-management  relations 
program  for  Federal  employees.  It  pro- 
vides for  the  right  to  collective  bargain- 
ing for  Federal  employees,  an  independ- 
ent Federal  labor  relations  authority 
(FLRA) ,  the  resolution  of  disputes  by  the 
Intervention  of  neutral,  independent, 
third  parties,  and  Judicial  review  and 
enforcement  of  the  decisions  and  orders 
of  the  FLRA. 

The  Poet  Office  and  ClvU  Service  Com- 
mittee with  title  vn  has  adopted  an 
evolutionary,  balanced  approach  to  the 
improvement  of  the  Federal  labor-man- 
agament  relations  program.  When  the 
National  Labor  Relations  Act  was  en- 
acted in  1935,  Federal  employees  were 


excluded  from  Its  coverage.  In  1962,  how- 
ever, the  late  President  John  F.  Kennedy, 
in  recognition  of  the  gro\  Ing  need,  estab- 
lished a  formal  labor  relations  program 
for  the  Federal  work  force.  That  program 
was  refined  by  President  Nixon's  Execu- 
tive Order  11491  which,  as  amended,  has 
been  the  foundation  of  the  Federal  labor- 
management  relations  program. 

Executive  Order  11491  was  a  milestone 
in  its  time.  Today  almost  60  percent  or 
1.2  million  of  all  Federal  employees  are 
represented  hiy  86  different  employee  or- 
ganizations In  over  3,500  bargahiing 
units. 

The  growth  of  the  Federal  work  force 
and  changes  in  our  time  dictate  that 
labor-management  relations  in  the 
Federal  sector  must  become  more  in  step 
with  the  seventies — recognizing  that 
there  are  nevertheless  difference  between 
the  public  and  the  private  sector. 

During  1977,  the  Subcommittee  on 
Civil  Service  which  I  chair  conducted  ex- 
haustive pubUc  hearings  on  labor-man- 
agement relations — receiving  testimony 
from  over  40  witnesses  in  the  course  of  5 
days  of  public  hearings.  Testimony  was 
overwhelmingly  in  support  of  the  thrust 
of  the  committee's  legislation  because 
the  existing  program  was  susceptible  to 
the  whims  ol  an  incumbent  President, 
limited  in  its  scope,  management  ori- 
ented, and  lacking  in  the  opportunity 
for  judicial  review  of  decisions  of  the 
Federal  labor  relations  council. 

Although  the  administration  belatedly 
came  forth  with  a  statutory  labor-man- 
agement proposal.  Their  program  would 
have  done  little  more  than  codify  the 
Executive  or(ler.  The  committee's  efforts 
to  reconcile  some  of  the  differences  be- 
tween its  position  and  the  viewpoint  of 
the  administration  were  exhaustive 
but — notwithstanding  long  and  involved 
efforts — the  administration's  concessions 
in  the  committee  were  so  insignificant 
as  to  render  tiiem  virtually  meaningless. 

Title  vn,  as  approved  by  the  commit- 
tee, represents  a  balanced,  impartial  ap- 
proach to  resolving  the  principal  differ- 
ences between  two  points  of  view,  the 
print  which — in  some  respects — would 
adopt  in  the  Federal  sector  many  prac- 
tices which  are  prevalent  in  the  private 
sector  and  the  administration  proposal 
which,  for  all  practical  purposes,  would 
simply  codify  Executive  Order  11491  with 
its  confused,  management  oriented,  du- 
plicative, antiquated  approach  to  labor- 
management  relations. 

I  want  to  assure  my  colleagues  that 
title  vn  takes  a  middle  groimd— retain- 
ing management  rights  which  are  neces- 
sary to  function  with  fiexibUity  and  ef- 
fectiveness. On  the  other  hand,  the  com- 
mittee bill  will  not  permit  agencies  to 
unilaterally  remove  any  issue  from  bar- 
gaining simply  by  issuing  a  regulation. 

I  also  want  to  assure  my  colleagues 
that  there  is  nothing  in  this  bill  which 
allows  Federal  employees  the  right  to 
strike,  to  have  an  agency  shop,  or  to 
negotiate  over  pay  and  money -related 
fringe  benefits. 

I  urge  my  colleagues  to  reject  any 
weakening  amendments. 

Mr.  Chairman,  another  provision  of 
the  bill  which  the  Members  will  be  hear- 


ing a  great  deal  about  today  is  title  IZ. 
Title  rx,  as  everybody  by  now  knows, 
provides  for  reform  of  the  Hatch  Act. 
Earlier,  during  the  debate  on  the  rule,  I 
addressed  why  I  strongly  believe  title  IX 
is  germsme  and  appropriate.  In  addition, 
the  committee  supported  my  position  by 
adopting  my  amendment  by  a  vote  of 
13  to  10. 

Title  rx  Is  vhtually  identical  to  HJl. 
10,  the  Federal  Employees'  Political  Ac- 
tivities Act  of  1977,  which  passed  the 
House  on  June  7,  1977,  by  a  vote  of  244 
to  164.  The  only  major  difference  is  that 
title  IX  designates  the  special  counsel  of 
the  Merit  Systems  Protection  Board  as 
the  enforcing  authority  and  the  Board 
as  the  adjudioatory  authority.  This 
change  refiects  ttie  fact  that  H.R.  11280 
takes  into  account  that  the  Civil  Service 
Commission  is  being  superseded  by  the 
Merit  Systems  Protection  Board  and  the 
Office  Personnel  Management. 

There  has  been  a  great  deal  of  specula- 
tion and  discussion  as  to  why  I  sought  to 
amend  the  civil  service  reform  bill  to 
include  modification  of  the  Hatch  Act. 
I  want  to  address  this  issue  here  and 
now. 

Although  both  the  committee  and  the 
House  approved  this  legislation  last  year, 
it  became  incretisingly  clear  to  me  that 
the  other  body  would  not  act  on  Hatch 
Act  reform  this  year.  In  offering  the 
amendment  in  committee  it  was  my  hope 
it  would  help  to  Insure  that  both  Houses 
of  Congress  have  the  opportunity  to  work 
their  will  in  considering  reform  of  the 
Hatch  Act. 

My  intention  has  never  been  to  gut 
the  civil  service  reform  bill  by  offering 
my  amendment.  I  reject  the  thinking  of 
critics  who  say  that  modifying  the  Hatch 
Act  within  the  context  of  civil  service 
reform  will  inject  too  much  politics  into 
the  system.  There  is  no  greater  priority 
for  Federal  employees  than  broadening 
the  extent  to  which  they  may  participate 
in  political  activiUes  while  strengthen- 
ing protections  to  both  the  public  and 
employees  against  coercion  and  im- 
proper political  activities. 

Extending  constitutional  rights  of  free 
speech  and  association  to  Federal  em- 
ployees is  an  integral  part  in  the  reform 
of  the  entire  civil  service  system. 

I  urge  my  cc41eagues  to  defeat  any 
motion  which  may  be  offered  during 
today's  debate  which  seeks  to  delete 
title  IX  from  H.R.  11280. 

I  urge  my  colleagues  to  support  HJt. 
11280,  the  President's  civil  service  reform 
bill,  as  reported  out  of  the  House  Post 
Office  and  Civil  Service  Committee. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Michigan  (Mr.  Ford)  ,  a  member  of 
our  committee. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
today,  we  are  considering  the  President's 
civil  service  reform  bill.  I  have  supported 
the  administration's  efforts  to  bring  more 
accoimtability  to  the  management  of 
Government  programs  through  the  crea- 
tion of  a  senior  executive  service  and  by 
streamlining  the  appeals  process  for 
grievances.  In  order  to  maintain  a  fair 
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balance,  however,  between  these  in- 
creased management  prerogatives  and 
flexibility  and  the  legitimate  rights  of 
Federal  employees,  a  progressive  labor- 
management  program  is  essential. 

In  view  of  this  need  to  achieve  a  bal- 
anced bill  and  at  the  urging  of  the  ad- 
ministration. Congressman  Clat,  as  the 
chairman  of  the  Subcommittee  on  Civil 
Service,  and  Congressman  Solarz,  as  a 
member  of  the  full  committee,  joined  me 
in  an  effort  to  arrive  at  a  compromise 
labor-management  section  to  this  bill. 
Title  vn  of  the  committee  print,  which 
I  strongly  supported,  was  the  result  of 
those  efforts  with  assistance  of  the  com- 
mittee's Democratic  caucus  and  would 
have  insured  a  proper  balance  between 
the  competing  interests  of  management 
and  flexibility  and  «nployee  rights. 
While  we  made  major  concessions  in  the 
committee  print,  there  was  only  insig- 
nificant movement  by  the  administra- 
tion from  its  initial  proposal. 

Title  vn,  as  approved  by  the  commit- 
tee, is  based  upon  H.R.  9094.  a  bill  spon- 
sored by  Mr.  Clay  and  myself,  for 
which  public  hearings  were  held  on 
September  15,  1977  (serial  No.  95-31). 
Earlier,  public  hearings  were  held  on  re- 
lated labor-management  legislation  on 
April  21,  26.  1977  and  May  3.  5,  10,  1977 
(serial  No.  95-30). 

A  committee  print  of  title  vn  was  used 
for  markup  purposes.  That  print  was 
similar  to  H.R.  9094  except  that  it:  First, 
did  not  grant  agency  shop  automatically 
upon  election  of  an  exclusive  representa- 
tive; a  second  election  was  required  for 
agency  shop;  second,  contained  no  pro- 
vision for  an  "alternative  labor  orga- 
nization"; third,  a  management  rights 
clause  was  added;  and  fourth,  there  was 
no  provision  for  the  negotiation  of  pay 
and  other  major  money  related  fringed 
benefits. 

The  administration's  labor-mtme.ge- 
ment  proposal  was  similar  to  Executive 
Order  11491.  imder  which  the  existing 
labor-management  relations  program  is 
operated,  with  two  exceptions:  First,  it 
established  an  independent  full-time 
Federal  Labor  Relatione  Authority 
(FLRA)  as  the  successor  to  the  Federal 
Labor  Relations  Council;  and  second,  it 
permitted  agencies  and  unions  to  negoti- 
ate most  grievance  and  arbitration  mat- 
ters which  may  now  be  appealed  only 
under  statutory  procedures. 

Title  vn,  as  approved  by  the  commit- 
tee, represents  a  balanced,  impartial  ap- 
proach to  resolving  the  principal  differ- 
ences between  two  points  of  view — the 
print  which,  in  some  respects,  would 
adopt  in  the  Federal  sector  many  prac- 
tices which  are  prevalent  in  the  private 
sector  and  the  administration  proposal 
which,  for  all  practical  purposes,  would 
simply  codify  Executive  Order  11491 
with  its  confused,  management-oriented, 
duplicative,  antiquated  approach  to 
labor-management  relations. 

The  Udall  compromise  amendments 
that  passed  in  committee,  while  modify- 
ing title  VII  even  further,  are  still  a  step, 
although  a  modest  step  forward  in  pro- 
viding protections  for  legitimate  em- 
ployee rights.  Any  further  cutbacks  in 
title    vn,     however,     would     seriously 


threaten    our   efforts   to   achieve   this 
equilibrium. 

Ccdlectlve  bargaining  is  not  new  to  the 
Federal  Qovemment.  Under  Executive 
orders,  58  percent  oS  the  work  force  has 
been  organized  Into  exclusive  bargaining 
units,  and  agreements  have  been  nego- 
tiated covering  89  percent  of  those  or- 
ganized. Though  the  Civil  Service  Com- 
mission tells  us  that  the  Federal  labor 
movement  can  be  traced  back  to  the  19th 
century,  the  modem  era  began  in  1962, 
when  Executive  Order  10988  was  Issued. 
Since  that  time,  there  have  been  several 
changes  in  the  order.  However,  the  basic 
thrust  and  intent  remains  the  same.  The 
system  as  it  now  exists  still  contains  the 
inherent  shortctHnings  that  come  from 
being  created,  governed,  and  adminis- 
tered by  management  alone.  To  continue 
to  tinker  with  the  Executive  order  sys- 
tem is  to  delay  the  obvious :  What  is  now 
needed  in  the  Federal  Government  is  a 
labor-relations  program  based  upon  leg- 
islation. 

I  have  been  quite  frankly  surprised 
with  the  rhetoric  and  hysteria  that  has 
accompanied  consideration  of  tiUe  vn. 
It  is  not  a  radical  departure  from  the 
present  system,  but  is  a  small,  incre- 
mental step  forward. 

As  the  sponsor  of  HJl.  1589,  the  Fed- 
eral Employees  Labor  Relations  Act  of 
1977,  the  precedessor  to  HM.  9094,  which 
provided  for  the  negotiation  of  pay  and 
fringe  benefits;  the  negotiation  of  all 
agency  regulations;  and  autcHnatIc 
agency  shop;  and  a  limited  right  to 
strike  (based  on  Canadian  law) — all  of 
which,  I  might  emphasize,  have  been  de- 
leted from  title  vn — I  can  assure  Mem- 
bers that  expansion  in  the  scope  of  bar- 
gaining in  title  vn  has  been  a  very  mod- 
est, incremental  step  that  comes  nowhere 
near  the  scope  of  bargaining  that  most 
States  permit  for  public  employees  or 
that  we  permit  for  postal  workers. 

In  fact,  this  incremental  approach  was 
followed  by  President  Ford  in  1975,  when 
he  amended  the  Executive  order  govern- 
ing Federal  labor-management  relations 
to  permit  negotiation  of  agency  regula- 
.  tions,  unless  a  compelling  need  existed. 
Under  this  amendment  an  agency  could 
not  take  an  item,  that  is  otherwise  nego- 
tiable, off  the  bargaining  table  by  simply 
issuing  a  regulation,  unless  there  was  a 
"compelling  need"  to  do  so. 

However,  higher  level  agencies,  such 
as  the  Civil  Service  Commission  (the  Of- 
fice of  Personnel  Management  under  this 
bill) ,  can  now  issue  regulations  that  re- 
move the  ability  of  agencies  to  bargain 
over  items,  even  if  they  wish  to  do  so. 
The  Udall  compromise  simply  takes  the 
"compelling  need"  test,  and  moves  it  up- 
stairs, applying  it  to  Government-wide 
regulations  of  the  Office  of  Personnel 
Management.  Even  if  there  is  no  com- 
pelling need  for  that  regulation,  the  reg- 
ulation still  stands.  All  titie  Vn  does  is 
to  say — if  the  matter  that  the  regulation 
is  the  subject  of  Is  otherwise  negotiable, 
labor  and  management  must  sit  down 
and  talk  about  it  in  good  faith.  They  need 
not  necessarily  agree. 

Much  of  the  criticism  directed  at  the 
Federal  Government  concerns  the  size 
and  unmanageability  of  the  executive 


branch.  This  situattoD  Is  merely  aggra- 
vated by  the  existence  of  a  centrallaed 
monolithic  perscmnel  body  Imposing  uni- 
form standards  that  cut  across  every 
level  and  location  in  the  Federal  Gorem- 
ment.  Such  a  system  fails  to  take  Into 
account  the  divergent  working  conditions 
and  needs  of  different  agendtes  and  of- 
fices around  the  Nation.  The  compelling 
need  test  in  titie  vn  would  in  no  way 
luunper  the  ability  of  these  agencies  to 
issue  necessary  Government-wide  regu- 
lations. It  would  insure,  however,  that 
employees  would  not  be  deprived  of  their 
legitimate  right  to  bargain  over  the  terms 
and  conditions  of  their  employment,  ex- 
cept where  a  genuine  need  to  so  exists. 
Local  managers  then  and  the  democrati- 
cally elected  employee  representatives 
would  be  given  the  flexibility  to  engage 
in  open  discussions  and  to  attack  their 
problems  at  the  local  level — ^when  it  is 
appropriate  to  do  so — ^with  greater  logic 
and  efficiency  than  the  present  F^rstem 
allows.  This  In  turn  helps  to  promote 
better  government  for  all  citizens. 

Even  if  there  is  no  "compelling  need" 
for  a  regulation,  the  item  may  not  be  the 
subject  to  negotiation  because  it  has  been 
excluded  by  the  statutory  management 
rights  clause  in  title  Vn.  TiUe  vn's  man- 
agement rights  clause  still  bars  a  wide 
range  of  subjects  from  the  negotiation 
process.  Management  would  retain  the 
right  to  determine  the  mission,  budget, 
internal  security,  or  personnel  necessary 
to  conduct  its  work;  to  direct  its  em- 
ployees; to  assign  work,  to  contract  out 
or  take  actions  necessary  in  the  event  of 
national  emergencies.  And  I  might  fur- 
ther point  out  that  no  matters  Uiat  are 
governed  by  statute  (such  as  pay,  money- 
related  fringe  benefits,  retirement,  and 
so  forth)  could  be  altered  by  a  nego- 
tiated agreement. 

Statutory  management  rights  clauses 
are  totally  alien  to  the  private  sector. 
They  are  part  of  the  negotiation  process. 
And  I  suspect  that  in  the  Federal  sector 
that  management  rights  clauses  even 
stronger  than  this  statutory  one  may  be 
negotiated — ^particularly  since  Federal 
unions  do  not  have  the  bargaining  chip, 
the  negotiation  table  to  threaten  a  "with- 
holding of  employment." 

One  of  the  central  elements  of  a  fair 
labor  relations  program  is  effective,  im- 
partial administration.  TiUe  vn  provides 
for  the  creation  of  an  independent  and 
neutral  Federal  labor  relations  author- 
ity to  administer  the  Federal  labor  man- 
agement program  and  subjects  the  deci- 
sions of  the  authority  to  judicial  review. 
Currentiy,  the  Federal  labor-manage- 
ment program  is  administered  by  the 
Federal  Labor  Relations  CouncU  which  is 
composed  of  three  administration  offi- 
cials, the  Secretary  of  Labor,  the  Cbair- ' 
man  of  the  Civil  Service  Commission,  and 
the  Director  of  the  Office  of  Management 
and  Budget,  none  of  whom  can  be  consid- 
ered neutral.  In  addition,  the  decl^ons  of 
the  Council  are  not  subject  to  Judicial 
review. 

The  Federal  labor  relations  author- 
ity, patterned  after  the  NURB,  would 
insure  that  the  administration  of  this 
program  is  free  from  bias  toward  either 
party.  Impartiality  is  guaranteed  by  pro- 
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tecting  authority  members  from  unwar- 
ranted "Saturday  night"  removals.  The 
administration  during  committee  markup 
eventually  changed  its  position  from 
supporting  removal  of  authority  mem- 
bers at  the  President's  sole  discretion  and 
accepted  removal  for  cause  only. 

By  providing  for  Judicial  review  of  the 
authority's  decisions,  similar  to  that  pro- 
vided under  the  National  Labor  Relations 
Act.  the  right  of  both  sides  to  receive  an 
impartial  decision  is  further  strength- 
ened, while  making  the  authority  more 
accountable  for  its  actions.  Judicial  re- 
view is  one  of  the  primary  benefits  of  a 
statutory  program  over  an  Executive 
order,  and  to  limit  such  review  also  limits 
the  advantages  of  codification. 

Title  vn  would  permit  agencies  and 
unions  to  negotiate  grievance  and  arbi- 
tration procedures  to  cover  most,  but  not 
all,  matters  which  may  now  be  appealed 
only  under  statutory  procedures  under 
the  Executive  order.  Binding  arbitra- 
tion has  been  permitted  for  grievances 
(as  opposed  to  statutory  appeals)  since 
President  Nixon  issued  his  Executive 
order  in  1969.  It  has  worked  well  as  an 
expeditious,  credible  and  cost-efFective 
means  of  dispute  resolution.  Thus,  title 
vn  does  not  represent  a  change,  but 
rather  an  extension  of  the  well-tested 
provisions  of  the  Executive  order.  The 
committee  print  would  simply  extend 
the  coverage  of  arbitration  procedures 
somewhat  further  than  the  administra- 
tion has  proposed. 

Prom  the  management's  point  of  view, 
arbitration  provides  a  businesslike  ap- 
proach to  sTievance  and  appeals  han- 
dling. The  union,  which  must  decide 
whether  to  arbitrate,  can  serve  as  an 
effective  screening  device  in  frivolous, 
costly  grievances.  Further,  the  arbitra- 
tion process  is  more  eflBcient,  less  time 
consuming,  and  less  formal  than  the 
statutory  appeals  system.  Finally,  the 
costs  of  arbitration  (which  tend  to  aver- 
age about  $840  per  case,  excluding  at- 
torneys fees)  are  generally— though  not 
always— shared  equally  by  the  union  and 
agencies,  rather  than  by  the  taxpayer 
who  bears  the  burden  under  the  statutory 
appeals  process.  The  more  Issues  we  can 
arbitrate,  rather  than  going  through  the 
statutory  appeals  process,  the  more 
money  we  can  save  the  public. 

Claaalflcation  appeals  would  also  be 
subject  to  the  negotiated  arbitration  pro- 
cedure under  title  Vn.  The  fact  that  pay 
and  classification  are  nonnegotiable 
makes  this  provision  Important,  because 
it  would  assure  that  questions  relating 
to  classifications  are  equitably  resolved. 
For  a  Federal  employee,  it  is  his  or  her 
classification  that  determines  their  grade 
level  and  ultimately  how  much  they  earn. 

The  present  classification  appeal  pro- 
cedure is  a  unilateral  procedure.  Title  5, 
section  5112(b)  of  the  United  States  Code 
provides  that  an  employee  may  appeal  to 
the  Civil  Service  Commission  at  any  time 
and  the  Commission  will  review  the  ap- 
propriateness of  the  classification.  The 
procedure  does  not  provide  for  a  hearing 
before  the  Cimunlssion  or  for  any  out- 
side third  party  review. 

The  failure  to  provide  for  these  mini- 
mal procedural  guarantees  has  placed  the 
credlblUty  of  the  classification  appeal 


system  in  doubt.  Because  pay  is  a  func- 
tion of  classification  the  Civil  Service 
Commission  Has  a  vested  interest  in  hold- 
ing grades  down.  (Under  the  administra- 
tion's proposal,  this  will  be  intensified, 
since  the  Office  of  Personnel  Manage- 
ment, headed  up  by  one  politically  ap- 
pointed Director,  will  replace  the  Civil 
Service  Commission,  which  at  least  in 
theory  is  a  more  neutral  body.  Pair  and 
unbiased  decisions  could  not  be  expected 
to  be  rendered  by  one  of  the  parties  to 
the  dispute.)  Thus,  employees  would  be 
very  skeptical  of  the  decisions  rendered 
by  this  special  interest  group. 

Title  VII  would  provide  for  procedural 
guarantees  and  eliminate  the  inherent 
conflict  of  interest  that  now  exists.  It  can 
afford  an  employee  the  right  to  test  the 
accuracy  of  their  classification  through 
the  grievance  procedure,  just  like  any 
other  personnel  matter,  with  arbitration 
as  a  final  step.  It  is  a  fair  system  and  one 
which  can  keep  the  faith  between  man- 
agement and  employees.  It  is  especially 
important  that  we  bring  impartiality  into 
the  classification  appeal  process  since  we 
have  excluded  pay  from  the  negotiation 
process. 

Finally,  the  administration  has  already 
recognized  the  competency  of  arbitrators 
to  consider  classification  Issues.  Under 
their  proposal  when  an  employee  is  re- 
duced in  grade  they  can  challenge  that 
action  as  an  adverse  action  through  the 
negotiated  grievance  procedure.  Thus, 
title  VII  Is  not  proposing  anything  whicn 
is  radically  out  of  the  ordinary.  It  is 
merely  extending  the  grievance  proce- 
dure to  include  grievances  concerning 
upgrading^  as  well  as  the  downgradings 
which  are  covered  by  title  VII  proposed 
by  this  committee  and  the  President. 

During  committee  markup,  I  offered  an 
amendment  t©  add  a  new  provision,  sec- 
tion 704(c) ,  which  is  intended  to  preserve 
the  scope  of  collective  bargaining  hereto- 
fore enjoyed  by  certain  trade  and  craft 
employees.  This  includes  certain  trade 
and  craft  employees  of  the  Department 
of  the  Interior,  and  those  trade  and  craft 
employees  In  units  or  portions  of  units, 
transferred,  effective  October  1,  1977, 
from  the  Department  of  the  Interior  to 
the  Department  of  Energy.  This  provi- 
sion is  required  because  of  two  recent 
rulings  by  the  Comptroller  General  which 
invalidated  certain  collectively  bargained 
provisions  and  held  that  specific  legisla- 
tive authorization  is  necessary  for  these 
employees  to  continue  to  negotiate  such 
provisions  in  accordance  with  prevailing 
private  industry  practice.  Decisions  Nos. 
B-189782  (P*ruary  3,  1978)  and  B- 
191520  (June  6,  1978) . 

Certainly,  we  should  not  now  be  nar- 
rowing the  preexisting  collective  bar- 
gaining practices  of  any  group  of  Fed- 
eral employees.  This  provision  of  the 
bill  would  have  the  effect  of  overruling 
the  two  Comptroller  General  decisions, 
and  would  adopt  his  own  suggestion  for 
specific  legislative  authorization.  The 
provision  would  specifically  authorize 
the  continuation  of  prior  collective  bar- 
gaining practkes.  and  would  allow  these 
employees,  whom  Congress  already 
sought  to  protect  in  the  savings  pro- 
vision of  1972  wage  board  reform  law,  to 
continue  to  negotiate  their  terms  and 


conditions  of  employment  in  accordance 
with  the  prevailing  practice  principle.  I 
do  not  intend  to  expand  nor  contract  the 
scope  of  bargaining  that  existed  prior  to 
the  Comptroller  General  decisions.  In 
the  past,  these  employees  have  nego- 
tiated wages,  pay  practices,  and  other 
practices  in  accordance  with  the  pre- 
vailing practice  principle.  This  has  pro- 
duced some  of  the  most  stable  and  effec- 
tive collective  bargaining  in  the  history 
of  public  employee  labor  relations.  It  has 
enabled  the  Federal  Government  to 
procure  and  retain  qualified  craft  em- 
ployees who  otherwise  might  choose  em- 
ployment in  private  industry,  by  insur- 
ing that  they  will  enjoy  comparable 
terms  and  conditions  of  employment. 

It  is  not  the  intent  of  this  provision  to 
interfere  with  the  current  system  of  pro- 
viding the  employees  in  question  with 
retirement  benefits,  life  insurance  bene- 
fits, health  insurance  benefits,  and  work- 
men's compensation.  Those  benefits 
would  not  become  negotiable  and  would 
continue  to  be  paid  to  those  employees 
exclusively  pursuant  to  the  Federal 
statutes  in  effect. 

For  over  16  years  now,  Federal  public 
employee  organizations  have  shown 
themselves  to  be  responsible  parties  in 
the  Federal  government's  labor-manage- 
ment program.  Kven  President  Ford  rec- 
ognized the  maturing  of  employee  orga- 
nizations, when  he  amended  the  Execu- 
tive order  in  1975.  The  bill  reported  by 
the  committee  also  recognizes  the  prog- 
ress we  have  made  in  labor-manage- 
ment relations  in  the  Federal  sector.  A 
close  and  dispassionate  reading  of  title 
VII  should  indicate  that  it  is  only  a 
modest,  but  we  feel  vitally  important 
step  forward. 

I  ask  my  colleagues  to  support  the 
progressive,  but  responsible  approach 
the  committee  has  produced  in  title  Vn. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach)  . 

Mr.  LEACH.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  from 
Pennsylvania  (Mr.  Nix)  for  his  even- 
handed  leadership  of  the  committee. 
This  will  be  a  fitting  cap  to  a  fine  career 
in  this  body. 

I  would  also  like  to  compliment  the 
gentleman  from  Arizona  (Mr.  UoALt) 
who  with  great  statesmanship  has  sup- 
ported positions  he  has  not  always  agreed 
with,  and  the  i:Bntieman  from  Illinois 
(Mr.  DERWINSKI)  (who  has  continued  to 
suport  Executive  flexibility  during  an  ad- 
ministration not  controlled  by  his  party. 

The  bill  before  us  is  in  essence  bi- 
partisan. The  approach  of  the  Carter 
administration  follows  broadly  the  efforts 
of  the  last  two  Republican  administra- 
tions. But  the  fact  that  the  House  Is  now 
able  for  the  first  time  to  consider  the 
measure  reflects  above  all  on  the  legisla- 
tive leadership  of  Mr.  Udall  and  Mr. 
DERWINSKI.  Their  achievement  in  getting 
this  bill  to  the  House  floor  cannot  be 
underestimated. 

Mr.  Chairman,  I  would  like  brieflv  to 
touch  on  five  amendments  I  offered  In 
committee,  two  of  which  were  accepted 
and  three  of  which  I  intend  to  offer  for 
further  consideration  on  the  House  floor. 
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The  first  deals  with  the  issue  of 
decentralization. 

A  suspicious  public  looks  upon  Wash- 
ington. D.C.,  as  the  center  not  only  of  ex- 
cessive bureaucratic  authority  but  as  the 
beneficiary  of  substantial  profit  from 
governmental  enterprise.  Today  every 
major  Federal  department  is  headquar- 
tered in  Washington,  D.C.  The  vast  ma- 
jority of  supergrades,  choice  political 
appointments,  and  other  highly  paid 
jobs  with  the  greatest  policymaking  au- 
thority are  located  in  this  area.  Yet  those 
in  the  regional  and  local  offices  of  these 
major  departments  and  agencies  are  fre- 
quently in  far  greater  contact  with  the 
daily  administration  of  Federal  pro- 
grams. 

I  am  convinced  there  is  something 
inherently  wrong  with  the  creation  of  a 
"single  factory  town"  which  lacks  a  Main 
Street,  which  knows  no  WiUie  Lomans 
or  Archie  Bunkers.  A  prudent  decentral- 
ization of  services  is  needed  to  bring 
Government  closer  to  the  people  who 
must  bear  the  cost  and  share  the  benefits 
of  Federal  programs.  Hopefully  the 
forthcoming  study,  required  in  this  bill, 
will  give  us  new  direction  in  diminishing 
the  arrogance  and  unresponsiveness 
which  tends  to  accompany  a  concentra- 
tion of  power. 

A  great  concern  of  all  of  us  who  have 
ever  served  in  the  executive  branch  is 
the  inflexibility  of  promotion  policies. 
This  bill  is  designed  above  all  to  bring 
greater  accountability  into  the  senior 
executive  level.  I  am  convinced  a  sec- 
ondary goal  should  be  to  develop  ways 
to  reward  and  promote  on  merit  at  more 
junior  levels.  Accordingly,  I  was  pleased 
the  committee  accepted  my  amendment 
to  allow  far  greater  flexibihty  in  promo- 
tions than  currently  exists  imder  the 
Whitten  amendment.  First  enacted  dur- 
-ing  the  Korean  war,  the  Whitten  amend- 
ment limits  the  number  of  promotions 
which  may  be  made  in  a  single  yetir.  Yet 
one  of  the  problems  with  an  inflexible 
civil  service  system  is  that  often  com- 
petent individuals,  particularly  women 
and  younger  employees,  are  underutilized 
by  the  Federal  Government.  Qualifled 
individuals  may,  for  a  number  of  rea- 
sons, be  forced  to  enter  the  Federal  work- 
force at  levels  of  responsibility  below 
their  capability  and  the  Whitten  amend- 
ment has  been  a  barrier  to  the  promotion 
of  these  individuals.  The  committee  has 
in  my  judgment  wisely  expressed  its  de- 
sire that  authority  be  created  for  a  more 
flexible  application  of  the  Whitten 
amendment  in  the  future  in  instances 
where  there  is  clear  evidence  of  merit 
and  dedication  to  the  career  service. 

Although  I  was  pleased  with  commit- 
tee recognition  of  the  objectives  of  de- 
centralization and  more  rapid  merit 
promotion,  I  was  disappointed  that  the 
bill  continues  to  miss  the  mark  on  three 
key  aspects  of  Government  reform. 

First,  the  committee  rejected  an 
amendment  I  offered  to  limit,  for  the 
duration  of  this  administration,  the  size 
of  the  Federal  work  force  to  the  number 
so  employed  at  the  outset  of  the  current 
administration.  Statistics  issued  bv  the 
Civil  Service  Commission  indicate  that 
the  size  of  the  Federal  work  force,  exclu- 
sive of  the  U.S.  Postal  Service,  has  grown 


in  the  past  year  and  a  half  by  more  than 
112,000  and  I  can  conceive  of  no  better 
vehicle  to  halt  further  growth  in  the  Fed- 
eral bureaucracy  than  the  civil  service 
reform  bill  itself.  Something  is  wrong 
with  any  society  that  becomes  topheavy 
with  bureaucracy  and  I  would  hope  to  ob- 
tain bipartisan  support  for  my  amend- 
ment to  place  a  cap  on  Federal  employ- 
ment on  the  House  floor. 

Second,  I  was  disappointed  that  the 
committee  failed  to  approve  a  provision 
clarifying  the  ethics  obligations  which 
the  Federal  Government  should  require 
of  its  employees  at  all  levels.  The  rejected 
amendment  would  have  prohibited  Fed- 
eral employees,  or  imions  representing 
such  individuals,  from  soliciting  gifts, 
favors  or  related  items— either  for  the 
Federal  employee  or  the  employee's  fam- 
ily— from  any  person,  corporation  or 
group  which  may  be  substantially  af- 
fected by  the  performance  or  nonper- 
formance of  the  employee's  official  duties 
or  the  official  functions  of  the  agoicy  for 
which  the  employee  is  working.  Although 
our  committee  has  approved  ethics  legis- 
lation dealing  with  CSovemment  officials, 
most  of  that  legislation  does  not  extend 
to  the  rank  and  flle  membership  of  the 
Federal  work  force.  The  majority  of  the 
concepts  embodied  in  the  rejected 
amendment  are  contained  in  existing  Ex- 
ecutive Order  11222  and  ought,  in  my 
judgment,  to  be  incorporated  into 
statute. 

Finally,  I  was  distressed  that  the  com- 
mittee refused  to  ratify  a  proposal  which, 
if  adopted,  would  provide  for  expeditious 
suspension  procedures  for  federally  em- 
ployed air  traffic  controllers  who  delib- 
erately engage  in  job  actions  now  barred 
by  law  or  executive  order.  To  permit  a 
limited  number  of  Federal  employees  to 
hold  the  innocent  taxpaying  public 
hostage,  by  slowing  down  or  stopping  air 
transportation,  should  not  be  tolerated, 
and  prompt  action  should  oe  taken  to 
deal  with  such  action,  within  reasonable 
guidelines  protecting  the  employee.  To 
permit  such  abuses  of  the  public  trust  to 
continue  is  unconscionable. 

It  is  my  hope  that  the  full  House  will 
give  careful  consideration  to  the  merit  of 
these  mandatory  provisions  and  will  take 
affirmative  action  to  strengthen  the  bill 
and  thereby  enhance  the  integrity  and 
responsiveness  of  the  Federal  bu- 
reaucracy. 

Mr.  QUAYLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LEACH.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Indiana  (Mr.  Qttayle)  . 

Mr.  QUAYLE.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Iowa 
(Mr.  Leach)  for  yielding  to  me. 

Mr.  Chairman.  I  take  this  opportunity 
to  express  my  support  for  civil  service 
reform  as  a  flrst  step  to  making  Gov- 
ernment more  responsive  and  effective. 
During  the  course  of  this  debate  I  hope 
that  we  can  make  improvements  in  this 
bill.  H.R.  11280,  that  will  help  bring 
bureaucracy  under  control  and  give  the 
executive  branch  the  tools  it  needs  to 
carry  out  its  mandate  from  the  people. 

Through  the  adoption  of  Reorganiza- 
tion Plan  No.  2  by  a  vote  of  381  to  19 
on  Wednesday,  the  House  has  gone  on 


record  in  support  of  the  President  in 
his  pledge  to  reform  and  reorganize  the 
civil  service,  'nie  reorganization  plans 
create  the  mechanism  through  which  re- 
form can  be  achieved.  Now  we  must  face 
the  challenging  task  of  giving  the  new 
Office  of  Personnel  Management,  the 
Merit  System  Protection  Board,  and  the 
Federal  Labor  Relations  Authority  the 
necessary  tools  to  accomplisb  real 
reform. 

Under  our  present  civil  service  system, 
the  Federal  bureaucracy  has  grown  un- 
responsive and  now  consimies  22  per- 
cent of  the  gross  national  product.  It 
threatens  our  economic  strength  and 
productivity. 

Since  1930.  the  Federal  payroll  has 
increased  dramatically  by  462  percent 
while  during  the  same  timespan  the 
entire  population  of  the  United  States 
increased  by  only  71  percent. 

We  have  an  opportimity  through  civil 
service  reform  to  harness  this  bureauc- 
racy by  rewriting  the  archaic  laws  which 
were  originally  drafted  to  protect 
against  the  political  spoils  system. 

Today  we  are  threatened  by  an  even 
greater  spoils  system  which  through  its 
hiring  and  firing  poUcies  virtually  guar- 
antees a  job  to  anyone  who  passes  a 
year's  probation. 

The  sluggish  civil  service  appeals  sys- 
tem can  take  6  to  18  months.  As  one 
veteran  bureaucrat  explained  it: 

Firing  anyone  Is  a  practical  ImpoaslbUlty. 
The  standard  procedure  is  to  promote  them 
out  of  your  department  If  the  worker  la 
disruptive  or  Incompetent. 

In  1976,  only  0.004  percent  of  all  Fed- 
eral workers  were  fired.  Most  of  the  ter- 
minations were  first-year  employees.  So 
their  supervisors  found  less  than  one 
four-thousandths  of  1  p>ercent  of  all  Fed- 
eral employees  remiss  in  their  duties. 

Yet  the  files  in  my  office  and  other  con- 
gressional offices  would  indicate  this  is 
an  inaccurate  figure.  I  get  letters  from 
Federal  agencies  sometimes  weeks  or  even 
months  after  my  initial  request.  When 
the  letters  finally  arrive,  they  contain 
factual  errors  or  they  are  impossible  to 
understand  due  to  the  bureaucratic  jib- 
ber!^ which  we  have  all  come  to  expect. 

Mediocrity  tends  to  be  equated  with 
competence  since  both  are  rewarded  es- 
sentially to  the  same  degree.  While  per- 
sons employed  in  the  private  sector  are 
expected  to  attain  a  certain  performance 
level  in  order  to  receive  a  pay  increase, 
civil  servants  are  not. 

In  1976,  only  835  of  the  classified  on- 
ployees  in  the  Government  eligible  for 
pay  increases  were  denied  a  step  advance 
in  pay.  This  is  well  below  1  percent. 

In  order  to  confront  the  problem  of 
the  bureaucracy  we  must  deal  with  the 
bureaucrats  themselves,  who  seem  to 
multiply  regardless  of  our  reform  or 
reorganizational  efforts. 

Every  President  since  Herbert  Hoover 
has  pledged  to  reduce  the  size  of  the  Fed- 
eral bureaucracy,  but  to  no  avail.  At  the 
end  of  each  administration  the  number 
of  employees  has  swelled  from  the  previ- 
ous one.  Where  the  population  of  the 
United  States  has  increased  60  times 
since  the  founding  of  the  Republic,  the 
size  of  the  bureaucracy  has  increased 
more  than  8,000  times. 
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But  we  cannot  honestly  blame  the 
Px«sldents.  None  of  the  Presidents  to 
date  have  had  much  control  over  the 
growth  of  this  sector — each  President's 
appointment  powers  have  been  severely 
limited.  President  Carter  could  appoint 
only  2^00  of  the  nearly  3  million  Federal 
workers. 

Tbia  figure  Includes  500  personal  White 
House  staff  and  one-third  of  the  remain- 
der are  private  secretaries  and  confiden- 
tial aides. 

At  the  burgeoning  Department  of 
Health,  Education,  and  Welfare,  the 
President  can  appoint  less  than  150  of 
the  153,000  employees.  Throughout  Gov- 
ernment his  entire  list  of  appointees 
amounts  to  less  than  1  percent  of  all 
Federal  appointees.  Thus  these  workers 
are  not  in  anyway  responsible  to  the 
American  people  who  elect  the  President. 
They  are  part  of  a  system  that  began 
long  before  the  current  administration 
and  will  continue  long  after  President 
Carter  has  left  Pennsylvania  Avenue. 

But  we  need  to  put  a  stop  to  this  spoils 
system. 

The  civil  service  system  must  be  re- 
vised to  give  the  President  more  authority 
over  the  makeup  of  the  Federal  agencies. 
First,  a  greater  portion  of  the  Federal 
employees  should  be  appointed  by  the 
President. 

Second,  Congress  must  develop  a  sys- 
tem to  insure  that  the  same  merit  incen- 
tives which  operate  in  the  private  sector 
also  operate  in  the  Federal  Oovemment. 
Federal  employees  should  know  that  a 
fine  job  will  be  rewarded,  but  Inferior 
work  will  result  in  a  hearing  and 
dismissal. 

ITilrd.  we  should  begin  to  study  Im- 
mediately to  develop  a  mandatory  pro- 
gram of  rotation  for  key  bureaucrats  in 
policymaking  positions  both  in  Washing- 
ton and  in  regional  o£Elces  throughout 
the  country.  We  need  fresh  new  ideas, 
not  retreads  from  year  to  year  and  ad- 
ministration to  administration. 

There  have  been  promises  of  reform 
and  Oovemment  reorganization  since 
btfore  I  was  bom.  I  would  hope  that  we 
who  stand  here  today  would  finally  be- 
gin to  act  to  develop  genuine  civil  service 
refonn. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Idx.  Coluhs)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

Mr.  Chairman,  I  am  glad  that, 
through  the  wisdom  of  the  leadership, 
we  have  decided  to  postpone  this  bill  for 
a  week  or  until  September.  I  think  that 
with  more  time,  we  will  be  able  to  come 
up  with  a  much  stronger  bill. 

Mr.  Chairman,  I  would  like  to  say  at 
this  time  that  I  plan  to  introduce 
amendments  regarding  the  FBI  which 
will  cover  three  tlUes,  title  I.  IV,  and 
VI,  and  I  hope  the  amendments  will  all 
be  ^nsldered  en  bloc. 

What  the  amendments  ask  for,  and 
what  I  think  Is  a  most  reasonable  re- 
quest, l8  that  the  FBI  be  excluded  from 
the  direct  application  of  the  bill's  civil 
service  principles.  The  rigorous  and 
dangerous  duties  performed  by  the 
Buroiu'B  employees  do  not  lend  them- 


selves to  many  aspects  of  bureaucratic 
regulations. 

Mr.  Chairman,  there  are  going  to  be 
many  important  amendments  coming 
up.  I  think  the  one  to  place  a  civil  service 
ceiling  by  the  gentleman  from  Iowa  (Mr. 
Leach)  is  one  of  the  key  amendments. 
We  are  certainly  wise  today  in  giving  the 
entire  body  an  opportunity  to  study  the 
amendments  and  review  the  entire  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Steers)  . 

Mr.  STEERa  Mr.  Chairman,  I  rise  in 
opposition  to  this  so-called  civil  service 
reform  bill,  and  I  will  give  reasons  in 
greater  detail  at  a  later  date. 

However,  I  do  want  to  bring  out  briefly 
at  this  time  the  fiuidamental  problem 
with  this  bill.  We  have  talked  here  a  lot 
about  amendments.  I  say  that  It  is  not 
only  the  amendments  to  the  bill  which 
are  making  it  questionable;  It  Is  the 
heart  of  the  bill,  the  Senior  Executive 
Service,  wliich  makes  it  pernicious,  re- 
gardless of  amendment. 

I  remind  the  Members  that  we  now 
have  a  schedule  C  which  was  created  un- 
der the  administration  of  President  Ei- 
senhower, a  Republican  President.  I 
think  that  was  a  step  backward,  a  step 
toward  the  spoils  system.  Now  we  propose 
to  more  than  double  the  number  of  em- 
ployees of  the  Federal  Government  who 
will  be  lackies  to  the  top  people  in  each 
future  administration. 

We  often  talk  about  the  political  ma- 
chinations of  President  Nixon,  and  I  am 
a  severe  critic  of  those  machinations  and 
of  that  President.  We  talk  also  about  Mr. 
Carter  not  being  that  sort  of  man,  and 
we  sort  of  skip  over  the  problem  of  his 
successor.  But  I  point  out  to  this  body 
that,  even  with  this  President,  the  selec- 
tion of  proper  <3ovemment  servants  is 
not  just  a  matter  of  improprieties,  scan- 
dals, and  illegalities;  it  is  also  what  Mr. 
Carter  was  talking  about  over  there  In 
Fairfax  the  other  night,  when  he  spoke 
so  earnestly  about  weeding  out  incom- 
petents. 

I  do  not  agree  with  what  the  Amer- 
ican Federation  of  Government  Bto- 
ployees  said  about  President  Carter. 
They  accused  him  of  "blatant  hes"  to  the 
American  people.  I  have  no  reason  to 
endorse  that  word  "blatant." 

There  is  an  old  adage  about  which  one 
we  would  choose  for  President :  An  hon- 
est blunderer  or  a  clever  knave.  Some 
people  have  accused  President  Nixon  of 
being  a  clever  knave,  and  I  do  not  want  to 
accuse  Mr.  Carter  of  being  an  honest 
blunderer;  but  when  he  talks  about 
weeding  out  Incompetents,  I  point  out 
that  many  people  have  challenged  his 
competence.  Has  Mr.  Carter  given  us 
reason  to  believe  that  he  would  pick 
competent  pec^le.  Have  Mr.  Carter  and 
his  White  House  pals  been  nmning  the 
country  effectively?  I  wonder  whether 
we  should  double  their  power  to  pick 
friends,  cronies,  political  helpers,  and 
general  hangerE-on. 

The  Senior  Executive  Service  strikes 
at  the  heart  of  the  merit  principle.  It  re- 
stores the  spoils  system  we  got  rid  of 
nearly  a  hundred  years  ago. 

It  is  my  ob8ervatl<»i  that  there  are  bad 


apples  in  private  barrels,  as  well  as  In 
the  Federal  public  service  barrel,  and 
the  ratio  In  the  two  sectors,  public  and 
private,  is  about  the  same.  Tlie  great 
bulk  of  Federal  servants  consists  of  hon- 
est, diligent,  intelligent,  loyal  and  expert 
people,  and  I  know  this  from  direct  ob- 
servation during  the  years  I  served  as  a 
Government  bureaucrat. 

This  bill,  and  its  clear  return  to  the 
spoils  system,  subjects  our  Federal  work 
force  to  twin  evUs  In  the  office  of  the 
Chief  Executive:  A  clever  knave  or  an 
honest  blunderer.  We  have  had  incum- 
bents of  both  kinds  in  the  past,  and  the 
last  thing  we  should  do  is  more  than 
double  the  damage,  a  future  Incumbent, 
or  this  incumbent^  can  inflict  on  good 
government  by  passing  this  bill. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Chairman.  H.R. 
11280  is  a  comprehensive  bill  with  a 
noble  objective,  to  "reform"  the  civil 
service  system.  It  presented  to  the  com- 
mittee and  to  me  a  serious  challenge 
which  I  was  prepared  to  meet  when  the 
bill  was  submitted  on  March  3, 1978. 

Yet  I  was  compelled  to  vote  against 
the  bill  because  I  believe  It  is  fatally 
flawed:  It  will  open  the  door  to  politi- 
cizatlon. 

Cleaning  up  and  streamlining  the  op- 
erations of  the  Federal  Government  is  a 
worthy  goal,  an  effort  I  support  fully. 
Citizens  should  not  have  to  wade  through 
layers  of  bureaucracy  to  get  their  ques- 
tions answered,  to  track  down  their  so- 
cial security  check,  or  understand  our 
tax  laws.  Government  should  be  under- 
standable; Crovemment  should  be  ac- 
cessible. Government  should  not  be  a 
bureaucratic  monolith  impossible  to  cope 
with.  Government  should  be  responsive 
with  decisions  bated  on  justice,  not  on 
political  intrigue  or  pressure. 

Pursuant  to  the  goal  of  developing  a 
sound  bill,  I  participated  in  15  hearings, 
12  in  the  Congress  and  3  In  agency  head- 
quarters here  in  Washington,  and  10 
days  of  markup.  Additionally,  I  person- 
ally held  three  "town  meetings"  In  my 
district  to  hear  the  views  and  suggestions 
of  the  citizens  of  the  Washington  area. 
Federal  employees  and  non-Federal  em- 
ployees, individuals  probably  most  fa- 
miliar with  the  operations  of  the  Federal 
Govemment. 

The  most  persistent  thread  in  the  com- 
ments we  heard  from  rank-and-file 
workers  was  that  various  provisions  of 
this  bin  were  a  threat  to  the  morale  and 
structure  of  a  nonpartisan,  professional 
civil  service  system. 

On  February  27,  1978,  I  Introduced 
H.R.  11365  which  contains  several  strong 
provisions  that  would  make  innovation 
possible  but  insulate  the  Federal  Gov- 
emment against  a  spoils  system.  During 
the  committee  markup,  after  discussing 
these  provisions  with  Civil  Service  Com- 
mision  officials  and  other  witnesses  dur- 
ing the  hearings.  I  attempted  to  get  the 
safeguards  embodied  in  my  bill  into  H.R. 
11280.  Most  were  rejected. 

I  am  dismayed  that  this  committee 
has  apparently  articulated  the  theda 
that  politicizing  the  system  Is  essential, 
in  fact,  Is  the  centerpiece  of  a  responsive 
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and  revitalized  govemment.  In  fact.  It 
was  said  of  my  amendments  to  prevent 
politlcizatlon  that  some  would  be  a 
"bodyblow"  to  the  bill. 

I  am  afraid  that  in  the  name  of  "civil 
service  reform"  the  House  Post  Office  and 
Civil  Service  Committee  has  developed 
"clvU  service  chaos."  While  the  bill  has 
some  sound  provisions,  many  elements 
which  would  have  made  It  a  true  land- 
mark for  good  govemment  are  lacking. 
My  primary  fear  is  that  this  bill  will  be- 
gin a  slow  unraveling  of  our  merit  sys- 
tem, a  system  that  insures  the  impartial 
administration  of  our  laws.  This  conclu- 
sion is  inescapable:  This  bill  opens  the 
door  for  the  politicization  of  the  civil 
service  system. 

AN  OPEN  DOOR  FOR  POUTICAI.  ICANIFT7LATTON 
SENIOI^   EXXCrmVE   SERVICE 

The  committee's  adoption  of  an 
amendment  to  implement  the  Senior 
Executive  Service  in  three  agencies  over 
a  2-year  period  is  an  appropriate  go-slow 
approach.  However,  the  Senior  Execu- 
tive Service,  while  meritorious  in  pur- 
pose in  many  ways,  will  allow  too  many 
career  jobs  to  become  political  because 
of  a  fundamental  flaw  in  the  way 
appointments  can  be  made.  Currently, 
there  are  important  safeguards  and  pro- 
cedures that  keep  the  designation  of 
career  and  political  positions  at  the  high 
levels  of  government  quite  distinct.  Con- 
gress decides  which  jobs  will  be  filled  by 
political  appointees  at  executive  levels. 
For  those  GS-16,  17.  and  18  pay  grade 
levels,  the  President  can  designate  which 
jobs  should  be  political  according  to  clear 
standards. 

I  offered  a  substitute  to  title  IV.  the 
Senior  Executive  Service,  which  would 
have  made  the  SES  a  career  service  only. 
My  substitute  faUed.  If  the  President 
wished  to  designate  certain  jobs  at  these 
levels  to  be  filled  by  poUtical  appointees, 
the  duties  of  the  job  would  have  had  to 
meet  certain  standards  prescribed  in  law. 
such  as  engaging  in  the  advocacy  of 
administration  programs  or  serving  as  a 
confidential  assistant  to  a  political 
appointee. 

Under  this  bill,  although  there  is  a 
numerical  limit  on  the  number  of  jobs 
that  can  be  filled  by  political  appointees, 
this  limit  has  no  relationship  to  the  re- 
sponsibilities of  the  job.  Thus,  the  head 
of  a  division  handling  grants,  contracts, 
or  tax  returns  can  be  a  political  ap- 
pointee. By  adopting  my  substitute, 
"Congress  would  have  been  exercising 
clear  controls  over  which  positions  are 
filled  by  career  Individuals  and  which 
by  political  appointees.  And  It  would 
have  provided  that  the  type  of  appoint- 
ment— career  or  political — would  be  de- 
termined by  the  responsibilities  of  the 
job.  not  an  arbitrary  agency  or  Gov- 
emment-wlde  "magic"  number. 

EXCEPTING     POSITIONS     PROM      THE     CAREER 
SERVICE 

Similarly,  my  amendment  to  provide 
clear  criteria  for  excepting  positions 
from  the  career  competitive  service  for 
all  general  schedule  Jobs  would  have  In- 
sured against  manipulation  of  jobs.  Un- 
der the  current  law.  which  this  bill  does 
not  change,  the  President  can  put  a 
"competitive  service"  position  In  the 
"excepted      service"— Individuals      not 


hired  by  competitive  examinations  and 
appointment — ^by  only  determining  that 
"conditions  of  good  administration  war- 
rant" this  action.  There  are  standards 
in  regiilatlons  which  can  be  changed  any 
time.  My  amendment  would  have  firmly 
fixed  strong  standards  In  law. 

We  have  heard  too  many  stories  of  a 
"buddy  system"  and  end  runs  around 
the  merit  system,  stories  of  Jobs  being 
"moved"  from  a  competitive  hiring  des- 
ignation to  "excepted"  to  accommodate  a 
favored  candidate.  There  Is  room  and 
there  Is  a  need  for  noncompetitive  posi- 
tions in  the  executive  branch,  but  there 
should  be  strong  controls.  My  amend- 
ment, which  was  defeated,  would  have 
provided  these  controls. 

POLmCAI.   INTLTTENCKS   IN   PERSONIfKL   ACnOlTB 

The  section  of  the  bill  on  merit  em- 
ployment would  have  been  strengthened 
had  the  committee  adopted  my  amend- 
ment to  clearly  bar  unwarranted  polit- 
ical recommendations  in  hirings,  pro- 
motions, and  other  personnel  actions. 
Under  my  amendment,  political  recom- 
mendations from  Members  of  Congress, 
their  staff.  White  House  officials,  and 
political  appointees  in  the  executive 
branch  would  have  been  explicitly  pro- 
hibited. The  notion  that  elected  and 
other  political  officials  ought  to  "deter- 
mine who  gets  what  jobs"  in  the  career 
merit  system  Is  simply  wrong.  Some 
argue  that  it  is  a  "fact  of  life."  If  so,  it 
is  wrong.  It  is  time  to  stop  winking  at 
it.  If  we  are  going  to  have  true  civil 
service  reform,  then  we  must  get  politics 
out — once  and  for  all.  It  has  not  been 
that  long  since  the  very  foundations  of 
our  Government  were  almost  pulled  out 
from  under  us  by  inside  political  manip- 
ulation. My  amendment  would  have 
greatly  improved  this  bill. 

The  bill  allows  the  new  Office  of  Per- 
sonnel Management  to  delegate  to  agen- 
cies various  personnel  functions,  such 
as  examining,  hiring,  and  promotions. 
While  allowing  agencies  to  perform  per- 
sonnel functions  previously  centralized 
in  the  Civil  Service  Commission  may 
speed  up  these  procedures,  I  am  con- 
cerned that  here  s«ain  the  fioodgate  may 
be  opened  for  improper  political  influ- 
ences. This  is  why  I  offered  an  amend- 
ment to  require  that  every  chief  per- 
sonnel official  be  a  career  employee.  I 
cannot  see  any  reason  why  a  personnel 
official,  clearly  performing  an  adminis- 
trative function,  should  be  a  political 
appointee.  This  was  another  effort  to 
keep  politics  out  of  the  merit  system; 
yet  the  committee  rejected  the  inclusion 
of  this  provision. 

AN    IMPARTIAL    MERIT    SYSTEM    PROTECTION 
BOARD 

The  bill  establishes  a  new  Merit  Sys- 
tem Protection  Board  to  handle  alleged 
violations  of  civil  service  rules  and  reg- 
ulations. I  believe  the  composition  of 
this  board  would  have  been  strengthened 
by  the  requirement  that  one  member  be 
from  the  career  ranks  of  the  Federal 
Govemment  as  I  proposed.  As  it  stands, 
these  three  political  appointees,  can  be 
the  former  board  chairman  of  a  corpo- 
ration or  the  former  head  of  a  campaign. 
While  the  bill  rightly  Insures  a  political 
mix,  I  believe  that  a  career  employee 


could  have  provided  an  important  career 
employee  perspective  In  the  Board's  pro- 
ceedings. 

Similarly,  the  selection  of  the  Chair- 
man of  the  Board  is  faulty  since  the  bill 
provides  that  "the  President  shall  from 
time  to  time  designate  one  of  the  Board 
members  as  the  Chairman  of  the  Merit 
System  Protection  Board."  My  amend- 
ment, which  was  defeated,  would  have 
required  the  Board  members  to  elect  a 
chairman  every  2  years.  Under  the  bill, 
the  President  can  choose  one  Chairman, 
and  the  next  month  choose  another. 
Iliis.  I  believe,  is  a  loophole  that  can 
lead  to  political  shuffling  and  reshuf- 
fling. 

CLXAR    RESPONSIBIUTT     AT    THE    TOP    FOR    THB 


Under  the  bill  submitted  by  the  ad- 
ministration, the  delegation  of  person- 
nel administration  caused  me  great  con- 
cem.  The  bill  allowed  the  President  to 
delegate  responsibilities  to  the  Director 
of  the  Office  of  Personnel  Management 
who  in  tiun  could  delegate  to  agencies. 
The  General  Accounting  Office  could  In- 
vestigate violations  of  the  merit  system 
if  requested  by  Congress.  The  Special 
Counsel  could  investigate  complaints 
and  the  Board  could  hear  them.  But  the 
bill  was  very  fuzzy  as  to  who  in  fact  was 
responsible — ^where  did  the  buck  stop? 

I  offered  several  amendments  which 
were  accepted  that  make  it  clear  that 
the  Director  of  the  Office  of  Personnel 
lifanagement  is  the  individual  respon- 
sible for  compliance  with  civil  service 
laws  and  procedures.  Thus,  for  example. 
if  an  agency  adopts  a  hiring  procedure 
that  gives  favoritism  to  certain  appli- 
cants. OPM  cannot  "get  off  the  hook" 
by  saying  the  agency  was  in  charge.  OPM 
cannot  turn  a  blind  eye.  OPM  is  respon- 
sible for  seeing  that  merit  system  prin- 
ciples are  enforced  and  that  corrective 
action  Is  taken  when  violations  occur. 

EMPLOTEE    RIGHTS   AS   PRIVATE    CmZKMS 

I  continue  to  believe  that  employees 
should  be  able  to  engage  In  voluntary 
political  activities  as  private  citizois  and 
I  helped  draft  H.R.  10,  which  would  re- 
vise the  current  Hatch  Act  prohibitians 
on  those  rights.  However,  I  do  believe 
it  is  wrong  to  tie  those  revisions  to  a 
legislative  vehicle  that  opens  the  door 
to  politics  within  the  system.  The  Hatch 
Act  has  never  protected  employees  from 
on-the-job  political  pressures;  a  strong, 
impartial  merit  system  provides  that  pro- 
tection. But  this  bill  severely  weakens 
many  of  those  protections. 

OPEN    AVENUE   OF   COMMTTNICATION 
FOR   OPM    AND   THE   BOARD 

I  am  pleased  that  the  committee 
adopted  my  amendments  to  allow  both 
the  OPM  and  the  Merit  System  Protec- 
tion Board  to  express  their  views  directly 
to  Congress  without  clearance  by  another 
agency.  Our  committee  has  too  oftoi 
been  frustrated  by  the  Office  of  Manage- 
ment and  Budget's  stranglehold  on 
agency  statements  to  Congress.  Under 
my  amendment  OMB  can  make  its  views 
known;  there  Is  no  barrier.  But  these 
agencies  can  express  their  views  on 
policies,  answer  questions  directly,  and 
present  testimony  to  congressional  com- 
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mlttees  without  first  getting  their  views 
cleared  and  laundered  by  OMB.  This  is 
a  most  Important  Government  reform. 

IMFLOTEE   pat:    A    MIXED   PICTURE 

The  committee  adopted  my  recommen- 
dation that  supervisory  employees  in  GS- 
13-15  grades  continue  to  receive  annuai 
comparability  adjustments.  Keeping  Fed- 
eral pay  rates  competitive  with  those  of 
private  industry  is  a  sound  principle, 
established  by  the  1970  Federal  Pay 
Comparability  Act.  Had  we  deprived 
onployees  in  these  grades  annual  com- 
parability, I  believe  we  would  have  vio- 
lated the  basic  principle  of  our  Federal 
pay  system. 

However,  the  committee  did  not  accept 
my  amendment  that  would  have  guar- 
anteed true  comparability.  My  amend- 
ment would  have  removed  the  loophole 
In  the  current  law  that  has  allowed 
Presidents  of  both  parties  to  deviate 
from  true  compturability  six  times  since 
1970.  We  understand  the  President  will 
follow  this  unfortunate  precedent  again 
this  year.  The  concept  of  comparability 
is  negated  if  inherent  in  the  law  is  an 
escape  hatch  allowing  the  President  to 
thwart  it. 

The  new  merit  pay  system,  to  reward 
OS-13,  14,  and  15  supervisory  employees 
for  performance  on  the  job,  is  a  worthy 
concept.  However,  it  would  be  a  new 
system  and  I  believe  Congress  needs  to 
know  in  the  future  whether  it  is  actually 
working,  whether  It  is  In  fact  improving 
performance.  Thus,  I  am  pleased  that 
the  committee  accepted  my  amendment 
to  require  the  Of&ce  of  Personnel  Man- 
agement to  report  in  3  years  on  whether 
It  is  working  and  how.  My  amendment 
requires  OPM  to  show  us  in  quantitative 
terms  if  it  is  achieving  the  purposes  set 
out  in  this  legislation.  It  is  my  hope,  for 
example,  that  we  can  determine  that 
because  of  merit  pay  incentives,  social 
security  claims  processing  has  been 
speeded  up  or  decisionmaking  on  grants 
has  been  expedited  and  that  such 
Improvements  are  saving  taxpayer  dol- 
lars. My  amendment  also  requires  OPM 
to  recommend  changes  in  the  law  to 
Improve  the  new  pay  system.  Instead  of 
letting  a  program  grind  on  interminably 
without  close  scrutiny,  this  amendment 
will  provide  a  proper  mechanism  for  a 
review  in  3  years. 

coimoLLnro  oovxBNMEirr  growth 

I  am  pleased  that  the  committee  has 
essentially  incorporated  my  bill,  H.R. 
8332,  which  begins  a  process  of  curbing 
the  growth  of  top,  political  appointive 
positions.  There  has  virtually  been  no 
control  In  the  growth  of  executive  level 
positions  in  the  Federal  Government, 
since  Congress  has  created  them  sporadi- 
cally without  any  sense  of  overall  plan- 
ning or  consistency.  In  fact,  the  Civil 
Service  Commission  is  unsure  of  the 
exact  number  of  executive  level  positions. 

Creating  a  new  Assistant  Secretary 
position  at  executive  level  m  or  a  deputy 
at  executive  level  IV  may  be  Justifiable. 
Tet  we  have  the  questionable  situation 
of  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
at  level  11—157,500 — and  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration at  level  111—152,500. 


Under  my  biD  and  the  provisions  add- 
ed to  H.R.  11280,  the  number  of  posi- 
tions becomes  fixed  and  the  President  is 
required  to  send  to  Congress  a  plan  in  2 
years  for  bringing  some  order  and  co- 
herence to  what  is  presently  a  hodge- 
podge. 

Similarly,  the  committee  has  incor- 
porated certain  provisions  of  H.R.  5054 
which  will  brtng  some  sense  to  the 
"supergrade  sprawl."  This  bill  reafBrms 
the  concept  of  a  central  supergrade  pool 
and  repeals  the  many  "extraneous"  au- 
thorities outside  the  pool  that  have  been 
enacted. 

Both  of  these  sections  represent  an 
attempt  to  have  a  government  that  is 
controlled,  orderly  and  rational. 

I  am  concerned  and  will  continue  to 
oppose  an  amendment  adopted  on  a  voice 
vote  to  require  the  Office  of  Personnel 
Management  to  conduct  a  study  of  the 
location  of  Federal  agencies  and  a  review 
of  the  possibility  of  relocating  agencies 
out  of  the  Washington,  D.C.,  area.  First, 
this  is  an  inappropriate  mission  for  the 
OPM.  Second,  the  amendment  does  not 
provide  clear  direction  for  the  study  by 
specifying  the  criteria  that  should  be 
considered,  for  example,  the  effect  on 
employment  or  unemployment,  the  need 
for  access  to  the  President  and  Congress, 
cost  to  the  taxpayer,  environmental  con- 
siderations, or  delivery  of  services.  Third, 
there  is  no  apparent  purpose  or  demon- 
strated need  for  the  study.  Another  use- 
less study  will  not  improve  Government 
efficiency. 

Despite  these  meritorious  changes,  the 
bill  adds  up  to  a  minus — not  a  plus — for 
the  Federal  employee  and  the  American 
taxpayer.  This  bill  is  an  imfortunate 
chapter  in  the  history  of  an  impartial, 
nonpolitical  Federal  Government.  It  may 
shake  the  very  foundations  of  our  merit 
system.  It  suggests  that  political  affilia- 
tion is  more  important  than  competence. 
By  creating  cracks  for  political  influ- 
ences to  seep  into  the  system,  it  makes 
the  argiiment  more  valid  that  Federal 
employees  should  be  denied  rights  of  cit- 
izenship in  order  to  protect  them.  Should 
H.R.  11280  be  enacted  into  law,  protec- 
tions for  the  employee  will  be  greatly 
diminished  and  the  merit  system  will  be 
placed  in  great  jeopardy. 

Mr.  DERWIKSKI.  Mr.  Chairman,  I 
yield  myself  30  seconds  just  to  say — and 
I  would  like  my  friend,  the  gentleman 
from  Virginia  (Mr.  Harris)  to  listen — 
that  I  have  a  solution  to  this  minifili- 
buster  we  ran  into. 

I  have  been  accused  of  being  a  friend 
of  the  White  House.  Therefore,  I  am  go- 
ing to  ask  the  President  to  threaten  to 
make  personal  appearances  for  the 
gentleman  from  Virginia  (Mr.  Harris)  , 
for  the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER),  for  the  gentleman 
from  Missouri  (Mr.  Clay),  for  the 
gentleman  from  Michigan  (Mr.  Ford), 
and  for  the  gentlewoman  from  Maryland 
(Mrs.  Spellmam)  ,  unless  they  cease  their 
filibuster  against  the  bill. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the  dis- 
tinguished gentlewoman  from  Colorado 

(Mrs.   SCHROEDtR)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  11280,  the  Civil 


Service  Reform  Act  of  1978.  In  produc- 
ing this  bill,  the  Oommittee  on  Post  Of- 
fice and  Civil  Service  has  gone  through 
one  of  the  longest  markups  in  its  his- 
tory. Nary  an  issue  of  civil  service  law 
was  omitted  from  this  discussion  or  ab- 
sent from  the  administration's  proposal 
or  the  amendments  offered  to  it. 

I  believe  this  bill  represents  a  fine  ex- 
ample of  the  kind  of  give-and-take 
which  should,  and  must,  go  on  between 
Congress  and  an  administration  in  order 
to  create  acceptable  legislation  which 
has  such  scope  and  impact.  Everything 
in  this  bill  is  not  acceptable  to  all  con- 
cerned, but  there  are  more  pluses  than 
minuses  for  all. 

Before  I  discuss  my  own  amendments 
to  the  bill,  I  want  to  make  a  couple  of 
general  comments  about  provisions  in 
the  bill. 

One  of  the  reasons  this  bill  was  pre- 
sented to  Congress  was  to  loosen  al- 
leged restrictions  on  firing  incompetent 
Government  employees.  This  motivation 
was  all  blamed  upon  the  laws  in  force. 
As  a  one-time  etecutive  branch  civil 
servant  myself,  I  must  say  that  I  have 
personnally  witnessed  these  difficulties. 
However,  I  cannot  place  all  the  blame 
on  the  laws.  I  want  to  point  out  a  couple 
of  other  factors  which  I  believe  play  a 
more  major  part. 

First,  few  managere  like  to  flre  peo- 
ple. As  Mr.  Solarz  pointed  out  in  our 
committee  debate,  the  firing  rate  in  large 
private  sector  corporations  is  not  that 
much  greater  than  in  the  Government. 
How  often  do  we  read  in  the  business 
pages  of  a  formerly  powerful  industrial 
manager  who  has  been  "promoted"  to 
be  vice  president  of  nothing?  What  do 
we  say  about  the  private  firms  which  are 
springing  up  which  are  hired  by  other 
private  companies  to  do  their  firing? 
Consumers  pay  for  the  expenses  of  keep- 
ing these  employees  on  and  paying  for 
their  easing  out,  just  as  taxpayers  pay 
for  those  Government  workers  who  are 
not  doing  their  jobs. 

Second,  Government  managers  are 
directed  by  politicians.  The  750  or  so 
high-level  jobs  a  new  administration 
fills  are  not  staffed,  in  general,  by  peo- 
ple who  have  been  in  the  business  of 
firing  anyone  but  by  people  who  have 
done  their  best  not  to  offend,  at  least 
directly,  any  registered  voter. 

Mr.  Chairman,  these  are  two  factors 
of  the  human  condition  applied  to  the 
executive  branch  which  I  believe  over- 
ride the  ease  or  difficulty  of  the  law  it- 
self. To  the  many,  many  competent  Fed- 
eral employees  who  are  concerned  that 
this  bill  will  mean  mass  dismissal,  I  say 
that  in  years  to  come  they  will  have  to 
put  up  with  colleagues  who  do  not  pull 
the  load.  To  those  who  claim  this  bill 
will  make  the  Government  as  efficient  as 
the  private  sector,  I  say  look  at  the  pri- 
vate sector. 

Mr.  Chairman,  the  second  point  I  want 
to  discuss  in  general  is  the  firefighters' 
hours  legislation  which  was  attached  to 
the  bill.  I  was  taken  aback  when  the 
President  vetoed  tihe  bill,  H.R.  3161.  As 
chairwoman  of  the  Subcommittee  on 
Employee  Ethics  and  Utilization  I  was, 
I  assure  you,  under  the  impression  that 
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the  President's  promise  that  he  would 
sign  this  legislation  was  in  effect.  Others 
were  also.  We  passed  the  bill  by  a  sub- 
stantial margin  and  the  Senate  passed 
it  by  unanimous  consent.  Never,  al- 
though I  asked  them,  did  the  Civil  Serv- 
ice Commission  propose  alternatives  to 
the  bill  which  they  would  find  accept- 
able. Never,  before  the  President's  veto 
message,  had  the  administration  cited 
the  figures  on  its  costs  in  that  message, 
figures  which  were  twice  as  high  as  our 
own  Budget  Office  compiled.  I  have  yet 
to  find  the  horrors  in  the  bill  which  the 
President  discovered  at  the  last  minute. 
I  urge  my  colleagues  to  vote  to  retain  this 
amendment  if  a  move  is  made  to  remove 
it. 

I  introduced  three  amendments  which 
were  accepted  by  the  committee  and 
upon  which  I  would  like  to  add  com- 
ment. These  amendments  modify  vet- 
erans preference,  enlarge  whistleblowlng 
protections,  and  modify  present  dual 
compensation  laws. 

VETERANS  PRETERENCE 

My  amendment  makes  three  changes 
in  the  administration's  proposed  changes 
in  present  veterans  preference  law.  The 
amendment  was  approved  by  a  16  to  9 
vote,  as  a  substitute  for  Congressman 
Hanley's  amendment  to  retain  most  of 
the  present  law. 

^  amendment  first  alters  the  admin- 
istration's proposal  to  reduce  present 
lifetime  veterans  preference  to  10  years 
following  discharge  by  permitting  one 
time  use  of  veterans  preference  in  suc- 
cessful competition  for  a  permanent  job 
In  the  15-year  period  after  discharge. 
This  change  will  include  all  veterans 
discharged  since  the  Vietnam  era  be- 
gan— August  5,  1964 — under  the  new  vet- 
erans preference  poUcy. 

Vietnam  era  veterans  will  have  a  bet- 
ter crack  at  Federal  jobs  under  this 
amendment.  We  know  for  a  fact  that 
veterans  preference  has  worked  well  in 
assisting  veterans  in  obtaining  Federal 
jobs;  50  percent  of  the  Federal  work 
force,  versus  25  percent  of  the  national 
work  force,  is  veterans.  But  lifetime  vet- 
erans preference  has  not  worked  well: 
The  8  million  Vietnam  era  veterans — 
nearly  one-third  of  the  27  million  total 
veterans — only  hold  9.6  percent  of  the 
Federal  jobs  which  veterans  overall  have 
obtained.  This  is  not  because  Vietnam 
era  veterans  do  not  want  Federal  jobs,  it 
is  because,  even  with  preference,  they 
cannot  compete  with  the  more  experi- 
enced, older  veteran  with  lifetime  pref- 
ence  of  his  own. 

The  one  time  use  aspect  of  this  part 
of  my  amendment  is  an  idea  that  has 
been  adopted  by  some  States,  including 
Colorado,  New  York,  and  Oregon,  with 
little  repercussion.  Only  one-third  of 
veterans  ever  seek  to  us8  preference  more 
than  once.  Moreover,  multiple  prefer- 
ence can  only  be  used  again  by  a  veteran 
who  seeks  a  Job  on  another  register, 
rather  than  for  promotion  in  his  own 
agency.  This  thwarts  those  who  are 
working  their  way  up  the  promotion  lad- 
der of  such  agency. 

The  second  part  my  amendment  re- 
places the  administration  proposed  pro- 
tection against  layoffs,  retention  prefer- 


ence— 3  years  plus  a  time  equal  to  length 
of  miUtary  service — by  a  flat  8-year  peri- 
od after  begiiming  a  permanent  Federal 
job.  Following  that  period  the  veteran 
would  have  job  retention  equal  to  that 
of  nonveteran  coworkers:  that  is,  on 
basis  of  length  of  service  and  quality  of 
performance.  Under  present  law  veterans 
have  lifetime  retention  preference  and 
"bumping  rights"  over  nonveteran  em- 
ployees. 

Lifetime  veterans  preference  cuts 
against  younger  veterans,  too.  The  older 
veteran  with  more  time  in  service  al- 
ways has  a  higher  preference.  Young 
veterans  get  bumped — although  not  as 
fast  as  nonveterans — in  any  major  re- 
duction in  force. 

Moreover,  a  supervisor  doing  hiring  is 
not  going  to  hire  a  veteran  with  a  higher 
amount  of  preference  than  himself,  if 
it  can  at  all  be  helped.  For  the  rest  of  his 
career  he  faces  the  possibility  that  he, 
rather  than  his  subordinate,  will  be  out 
in  the  street  after  a  reduction  in  force. 

Present  law  permits  veterans  with  a 
50  percent  or  more  disability  eligible  for 
noncompetitive  appointment  to  Federal 
jobs,  l/ly  amendment  reduces  this  re- 
quirement to  30  percent.  This  doubles 
this  disabled  veterans  pool  to  996,000. 
Along  with  the  provisions  of  the  admin- 
istration bill  which  retain  present  life- 
time 10-poInt  veterans  preference  for 
our  2.2  million  disabled  veterans,  and 
the  reduction  of  numbers  of  general  5- 
point  veterans  pool,  far  greater  opportu- 
nities for  Federal  employment  for  those 
who  have  suffered  most  in  serving  our 
Nation  will  be  present  than  are  now. 

Mr.  Chairman,  I  want  to  let  my  col- 
leagues know  that  since  the  committee 
reported  H.R.  11280,  Congressman  Bow- 
lOR,  chairman  of  the  Vietnam  veterans 
in  Congress,  has  come  forth  with  a  very 
reasonable  amendment  to  my  amend- 
ment to  make  absolutely  sure  that  all 
Vietnam  veterans  are  covered  by  its  In- 
tentions. This  combination  will  assure 
that  the  intention  of  veterans  prefer- 
ence— to  provide  readjustment  and  to 
provide  special  assistance  to  disabled 
-veterans — will  thrive. 

WHISTLEBLOWING    PROTECTION 

Right  now,  a  Federal  employee  who 
"blows  the  whistle" — sometimes  even  to 
a  congressional  committee — on  activities 
at  his  agency  which  are  a  violati<m  of 
law,  mismanagement,  abuse  of  author- 
ity, wast  3  of  funds  or  a  danger  to  the 
public  may  be  more  likely  to  be  harassed 
or  fired  than  praised  or  rewarded.  There 
is  no  effective  means  other  than  drawn 
out  administrative  and  court  proceed- 
ings for  a  whistleblower  to  set  things 
right.  We  all  lose  when  reasonable  and 
constructive  criticism  of  agencies  by 
those  who  know  them  best  Is  stifled. 

My  amendment  to  H.R.  11280  en- 
hances the  ability  of  the  Special  Counsel 
at  the  Merit  Systems  Protection  Board 
to  protect  whistleblowers  from  reprisals 
by  other  agency  personnel.  It  also  In- 
creases the  clout  the  Special  Counsel  has 
to  assure  that  proper  corrective  actions 
are  taken  to  prevent  further  reprisals. 

My  amendment  also  enlarges  the  scope 
of  matters  which  may  be  disclosed.  The 
administration  proposal  only  permitted 


public  disclosure  by  a  whistleblower  of 
violations  of  laws  or  regulations.  My 
amendment  permits,  with  the  proviso 
that  all  matters  of  national  security  or 
privacy  be  pursued  within  Government, 
that  a  whistleblower  may  disclose  mis- 
management, abuse  of  authority,  waste 
of  funds,  and  danger  to  publk:  batlth  or 
safety.  Matters  in  such  categories — (or 
example,  an  agency's  purchase  of  10  cent 
bolts  for  $8  a  piece — may  not  violate  any 
laws,  but  certainly  the  public  should 
have  an  opportunity  to  hear  about.  If  we 
in  Congress  are  going  to  act  as  effective 
checks  on  excesses  in  the  executive 
branch,  we  have  to  hear  about  such  mat- 
ters. 

I  want  to  thank  Congressmen  Hahlkt, 
Lehman,  and  Gilman  for  their  nsBinttnyy 
in  its  development,  and  especially  thank 
Congressman  HANLrv  for  his  amendment 
to  it  during  committee  markup  which 
adds  to  the  effectiveness  of  the  Special 
Counsel  in  assuring  that  in  whistle- 
blower  situation  proper  corrective  actiODs 
are  taken  by  agencies. 

DUAL      COMPENSATIOH      OP      RETIRED      ICIUTART 
PERSONNEL       WORKING       POR       THE    FEDERAL 

GOVERNMENT 

My  amendment  to  limit  the  total  com- 
pensation for  future  retired — nonwar- 
time  disabled — military  personnel  hold- 
ing Federal  jobs  to  executive  level  V — 
now,  $47,500  per  year — ^was  adopted  by 
the  committee  by  voice  vote. 

There  are  now  an  estimated  2.000  re- 
tired military  officers  working  in  the 
Federal  Government  who  draw  com- 
binations of  military  retired  pay  and 
Federal  salaries  amounting  to  $50,000 
to  $80,000  per  year.  Such  people  have 
created  the  bad  connotation  of  the  term 
"double  dipper",  and  the  vast  majority 
of  retired  military  personnel,  with  $200 
to  $300  per  month  pensions,  low  level 
civil  service  jobs,  and  total  incomes  at 
about  the  U.S.  average  have  suffered  by 
this  coimotation.  Military  officers  who 
stay  in  the  military  also  are  affected  by 
those  who  do  not:  Those  who  stay  have 
their  pay  capped  at  executive  level  V. 

The  present  dual  compensation  law, 
with  its  exceptions  and  its  distinctions, 
makes  any  debate  on  this  matter  a  bur- 
densome task.  The  President's  Com- 
mission on  Dual  Compensation  earlier 
this  year  suggested  many  changes  In 
the  present  military  retirement  system. 
Although  these  suggestions  have  yet  to 
be  proposed  to  Congress,  when  they  are, 
I  beUeve  that  my  amendment,  which 
eliminates  many  of  the  problems  we  have 
faced  reaching  the  real  issues,  will  help 
us  have  the  considered  debate  these  is- 
sues deserve. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Pawetta)  . 

•  Mr.  PANETTA.  Mr.  Chairman,  it  Is 
always  easy  to  say  that  any  bill  is  the 
most  important  piece  of  legislation  we 
will  consider  this  year.  Perhaps  it  is  true 
of  H.R.  11280,  the  Civil  Service  Reform 
Act  of  1978,  but  I  am  concerned  that  by 
using  such  sweeping  language  we  will 
lose  sight  of  what  is  really  important 
about  this  biU. 

First,  it  is  fair  to  say  that  every  sin- 
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gle  piece  of  legislation  this  House  passes 
tnm  now  on  will  be  affected  by  the  pro- 
posals contained  in  this  bill.  Each  time 
a  bill  leaves  the  Congress  and  goes  on  to 
the  bureaucracy.  Its  very  success  is  de- 
pendent upon  the  management  talent  of 
our  civil  service.  By  giving  that  talent 
an  opportunity  to  use  modem  manage- 
ment tools  to  Improve  efficiency  and 
effectiveness,  we  will  be  improving  every 
single  piece  of  legislation  we  pass  here. 

Second,  it  Is  also  fair  to  say  that  while 
the  President  has  justifiably  stressed  re- 
organization of  the  Government,  all  of 
these  proposals  will  be  meaningless  and 
worthless  unless  we  regain  control  of 
the  processes  within  the  bureaucracy. 
The  time,  thought  and  effort  put  into  re- 
organization both  by  the  President  and 
the  Congress  deserves  the  benefit  of  the 
improvements  H.R.  11280  will  bring  to 
the  civil  service. 

And  third,  we  must  remember  that  the 
expression  of  taxpayer  dissatisfaction 
sjrmbolized  by  proposition  13  in  Califor- 
nia was  not  merely  a  call  to  cut  back 
government.  It  was  a  statement  of  frus- 
tration with  the  operation  of  govern- 
ment and  with  its  unresponsiveness  to 
the  people.  This  bill,  again,  gives  us  the 
opportunity  to  respond  to  the  feelings 
symbolized  by  proposition  13  in  a  signif- 
icant and  responsible  fashion. 

By  showing  the  people  that  we  do 
understand,  care  about,  and  share  their 
concern  about  how  our  Government 
works,  we  can  play  an  important  role  in 
helping  people  regain  trust  and  con- 
fidence in  Government,  in  democracy. 
This,  indeed,  is  an  Important  part  of 
why  we  are  here  as  Representatives  of 
the  people. 

While  there  are  legitimate  concerns 
about  aspects  of  this  long  and  complex 
bill,  I  hope  Members  will  make  good 
faith  efforts  to  resolve  those  disputes 
amicably  and  positively.  While  some  of 
us  may  argue  that  energy  is  more  im- 
portant than  civil  service  reform  or  that 
tax  reform  is  more  important,  I  believe 
that  these  worthwhile  measures  will  not 
receive  the  support  they  deserve  from 
the  people  unless  and  until  the  people 
see  their  Government  working  for  them 
again.  The  best  way  to  do  this  is  to  im- 
plement the  broad  principles  contained 
In  HJl.  11280.  In  so  doing,  we  will  quite 
possibly  be  acting  on  the  bill  that  is  most 
important  of  all  to  the  people  them- 
selves.* 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Garcia),  a 
member  of  our  committee. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in 
support  of  the  provision  in  this  bill  which 
will  limit  a  veteran's  preference  for  em- 
ployment In  the  Federal  civil  service.  I 
support  the  changes  in  this  bill  regard- 
ing veterans  preference  because  I  truly 
believe  it  will  help  those  veterans  Amer- 
ica has  been  trying  to  forget.  I  am  talk- 
ing about  those  veterans  who  served  in 
Vietnam.  That  war  is  an  experience  we 
as  a  Nation,  prefer  to  overlook — and  in 
the  process  we  have  also  overlooked  those 
who  served  our  coimtry  there — a  tre- 
mendous number  of  whom  did  not  have 
the  resources  to  avoid  the  draft  or  to 
leave  the  country.  A  great  many  of  these 


came  from  communities  such  as  my  own. 
I  see  them  today — and  they  are  still 
hurting. 

I  believe  the  modification  in  the  pref- 
erence will  help  the  Vietnam  veterans  be- 
cause they  will  no  longer  have  to  com- 
pete with  veterans  of  previous  wars, 
whose  score  for  a  Federal  civil  service 
job  is  the  result  of  many  years  of  work 
experience  as  well  as  the  5-point  prefer- 
ence. I  am  a  veteran  of  the  Korean  war 
and  I  am  ready  to  put  aside  my  own  self- 
interests,  and  the  self-interests  of  those 
who  served  with  me  and  before  me,  so 
that  we  may  achieve  a  more  equitable 
situation  for  those  served  in  Vietoam. 

I  urge  my  colleagues  to  join  me  in  de- 
fending the  rights  of  our  disenfranchised 
veterans,  who  have  been  the  victims  of 
America's  actions  several  times  over. 
•  Mr.  GOLDWATER.  Mr.  Chairman, 
it  has  come  to  my  attention  that 
during  consideration  of  House  Reso- 
lution 11280,  the  Civil  Service  Reform 
Act,  there  has  been  discussion  as  to 
whether  the  Federal  Bureau  of  Investi- 
gation should  be  excluded  from  partici- 
pation in  certain  provisions  of  the  meas- 
ure. It  is  in  conjunction  with  this  pos- 
sible exclusion  that  a  question  has  been 
brought  to  my  attention  that  so  exclud- 
ing the  FBI  would  mean  that  it  would 
not  be  under  the  "whlstleblower"  clauses 
of  that  act.  The  concern  expressed  has 
been  that  without  such  "whlstleblower" 
protections,  there  would  not  exist  the 
capability  for  FBI  employees  to  bring  to 
the  attention  of  proper  authorities  in- 
stances of  excess,  impropriety,  misman- 
agement and  the  like.  I  would  like  to 
state  for  the  record  that  it  is  my  under- 
standing that  there  are,  indeed  mech- 
anisms available  to  FBI  employees  to 
report  such  activities,  should  they  exist. 
Such  mechanlBms  exist  both  within  the 
FBI  itself  and  the  Department  of  Justice, 
of  which  It  is  a  part. 

There  are  two  bodies  within  the  FBI 
which  report  directly  to  the  Director — 
the  Office  of  Legal  Counsel  and  the  Plan- 
ning and  Inspection  Division.  The  Office 
of  Legal  Counsel  is  charged  with  advising 
the  Director  on  the  propriety,  legality 
and  correctness  of  any  action,  actual  or 
contemplated.  The  Planning  and  Inspec- 
tion Division  lE  responsible  for  conduct- 
ing a  continuing  program  of  inspection  of 
all  FBI  operations  at  both  the  Headouar- 
ters  and  field  level.  During  these  inspec- 
tions employe*  participation  is  actively 
solicited  and  any  allegation  may  be  re- 
ceived which  would  bear  upon  matters 
which  might  be  termed  "whistleblowing." 
All  allegations  receive  a  vigorous  investi- 
gation, the  results  of  which  are  reported 
to  the  Director  for  whatever  action  he 
deems  appropriate. 

Further,  within  the  Planning  and  In- 
spection Division  there  is  an  Office  of 
Professional  Responsibility  which  inves- 
tigates more  serious  allegations  of  mis- 
conduct or  possible  criminality.  The  re- 
sults of  these  investigations  are  provided 
the  Director  and  the  Department  of  Jus- 
tice. Allegations  may  be  brought  to  the 
attention  of  this  Office  by  any  employee 
at  any  time.  In  addition,  there  is  within 
the  Department  of  Justice  a  seoarate  Of- 
fice of  Professional  Resoonslbllity  which 
investigates  similar  allegations,  to  in- 


clude those  made  by  or  against  FBI  per- 
sonnel. The  investigations  may  be  con- 
ducted with  or  without  the  assistance  of 
the  FBI,  as  the  situation  dictates. 

I  would  also  note  that  beyond  this  level 
of  protection  the  FBI  also  receives  active 
oversight  from  six  committees  of  Con- 
gress— the  House  Judiciary,  Intelligence, 
and  Appropriations  Committees,  and 
their  counterpart*  in  the  Senate. 

It  is  possible  thiit  some  might  question 
whether,  even  witti  the  existence  of  such 
internal  bodies  clearly  evidenced,  it 
might  not  be  possible  that  retribution 
could  be  visited  upon  an  employee  who 
chose  to  exercise  "whlstleblower"  rights 
and  responsibilities.  I  would  note  that 
should  an  unlikely  event  occur  there  still 
resides  with  the  Attorney  General  the 
ability  to  audit  and  correct  any  personnel 
action  taken  by  the  Director  of  the  FBI. 
These  provisions  are  set  forth  in  title  28, 
Code  of  Federal  Regulations,  subpart  X, 
section  0.137.9 

Mr.  UDALL.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Daniel- 
son,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  the  (Committee,  hav- 
reported  that  the  Committee,  hav- 
11280,  to  reform  the  civil  service  laws, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just  de- 
bated. H.R.  11280. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  SELECT  COMMIT- 
TEE ON  ASSASSINATIONS  TO  SIT 
NEXT  WEEK  DURING  5-MINUTE 
RULE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
Select  Committee  on  Assassinations  be 
permitted  to  sit  throughout  next  week, 
notwithstanding  ttie  fact  that  the  House 
may  be  sitting  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESSOLimON  PROVID- 
ING FOR  CONfilDERA-nON  OF  H.R. 
11622.  FUELS  TRANSPORT  AllON 
SAFETY  AMENDMENTS  ACT  OF 
1978 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Report  No.  95-1476),  on 
the  resolution  (H.  Res.  1311)  providing 
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for  the  consideration  of  the  bill  (H.R. 
11622)  to  amend  the  Natiu-al  Oas  Pipe- 
line Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  pipelines  transporting 
natural  gas,  petroleum,  petroleum  prod- 
ucts, and  certain  other  materials,  to  pro- 
vide standards  with  respect  to  the  siting, 
construction,  and  operation  of  Uquefled 
natural  gsis  and  liquid  petroleum  gas 
facilities,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  CbMMnTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  REPORT  ON  H.R.  11942. 
AMENDING  THE  CLAYTON  ACT 

Mr.  ZABLCXKI.  Mr.  Speaker,  I  ask 
imanimouE  copsent  that  the  Committee 
on  International  Relations  have  until 
midnight  to  file  its  report  on  the  bill 
H.R.  11942.  to  amend  the  Clayton  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13007,  ELECTRONIC  FUND 
TRANSFER  ACT 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1278  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Be8.  1278 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
13007)  to  amend  the  Consumer  Credit  Pro- 
tection Act  to  establish  rights,  remedies,  and 
responsibilities  for  all  participants  In  the 
utilization  of  electronic  fund  transfer  serv- 
ices. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the  bill  shall, 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Murpht) 
is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the 
minority  to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson)  ,  and 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1278 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  13007,  the  Elec- 
tronic Fund  Transfer  Act.  The  rule  pro- 
vides for  one  motion  to  recommit. 

This  bill  amends  the  Consumer  Credit 
Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  par- 
ticipants in  the  utilization  of  electronic 


fund  transfer  services.  Since  this  new 
payment  mechanism  of  electronic  fund 
transfer  lacks  established  rules  and  regu- 
lations, this  legislation  attempts  to  cor- 
rect this  situation  and  protect  the  con- 
sumer. The  two  most  crucial  problems 
presented  by  electronic  bankhig  because 
of  potential  crimes  are  who  should  bear 
liability  for  imauthorized  transfers  and 
whether  or  not  anyone  should  be  per- 
mitted to  distribute  vaUdated  EFT  cards 
or  other  means  of  access  on  an  unsolic- 
ited basis.  Presently  there  is  no  Federal 
law  to  protect  consumers  in  this  regard. 
Thus,  I  urge  the  adoption  of  House  Res- 
olution 1278  in  order  that  H.R.  13007 
may  be  considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  1278 
provides  1  hour  of  general  debate  for  the 
consideration  of  the  bill  HJl.  13007,  the 
Electronic  Fund  Transfer  Act. 

Mr.  Speaker,  this  is  a  rare  rule,  in  that 
it  does  not  include  any  waivers  of  points 
of  order.  It  does  allow  all  germane 
amendments  to  be  offered.  It  is  an  unen- 
cumbered, unusual  product  of  the  Com- 
mittee on  Rules. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  establishes  rights,  remedies, 
and  responsibilities  for  all  participants  in 
the  utilization  of  electronic  fund  transfer 
service. 

lAr.  Speaker,  the  rule  is  c(Hnpletely 
acceptable  and  I  recommend  its  ^proval 
and  adoption. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  additional  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  in  order  to  inquire  of  the  distin- 
guished majority  leader  as  to  the  pro- 
gram for  the  balance  of  the  day  and  for 
next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  our 
plan  to  complete  action  today  on  the 
electronic  fund  transfer  bill,  which  will 
come  up  immediately  in  the  Committee 
of  the  Whole.  Having  done  that,  we  will 
rise  and  that  will  conclude  the  business 
for  this  week. 

We  would  hope  to  come  in  at  noon  on 
Monday  and  begin  with  the  foreign  aid 
appropriations.  We  want  to  complete 
consideration  of  that  appropriation  bill. 

When  that  is  done,  we  plan  to  take  up 
House  Joint  Resolution  638,  to  extend 
the  deadline  for  ERA  ratification.  That 
is  under  an  open  rule  with  2  hours  of 
debate.  We  would  hope  to  take  the  rule 
and  general  debate  on  Monday. 

Then  on  Tuesday  we  would  hope  to 


come  in  at  10  o'clock  to  omclude  action 
on  that  resolution  extending  the  dead- 
line for  ERA  ratification,  and  to  take  up 
House  Concurrent  Resolution  083,  the 
second  budget  resolution,  completing  the 
general  debate  on  Tuesday. 

On  Wednesday  we  will  meet  at  10  ajn. 
and  conclude  consideration  of  the  second 
budget  resolution.  Following  that.  If 
there  is  time  left  on  Wednesday,  and 
surely  on  Tliursday,  when  we  will  again 
come  in  at  10  ajn.,  we  will  take  up  the 
conference  report  on  HJl.  13467,  supple- 
mental appnniriations;  the  conference 
report  on  H.R.  12935,  legislative  appro- 
priations; the  conference  report  on  HJt. 
12602,  miUtary  construction  authoriza- 
tions; the  ccHiference  report  on  HJl. 
12240.  intelligence  and  related  program 
authorization;  and  the  conference  rqwrt 
on  S.  9,  Outer  Continental  Shelf  Land* 
Act. 

After  that  we  would  like  to  return  to 
the  civil  service  reform  bill  and  complete 
consideration.  We  also  hope  to  take  up 
H.R.  12432,  the  CivU  Rights  CommissiaD 
authorlzaticm,  and  c(Hnplete  considov- 
tion  therecm. 

In  the  time  remaining  we  would  then 
take  up  Senate  Joint  Resolution  No.  4, 
the  Hawaiian  Native  Claims  Study  Com- 
mission Act,  and  HJl.  11711,  adjustment 
assistance  programs  improvements.  Each 
(xie  of  those  bills  is  under  a  1-hour  rule. 

Then  we  have  scheduled  HJl.  11622. 
Fuels  Transportation  Safety  Act  amend- 
ments, and  that  is  also  a  1-hour  open 
rule. 

The  August  district  work  period  wiU 
begin  at  the  close  of  business  on  Thurs- 
day and  continue  until  we  reconvene  at 
noon  on  Wednesday,  Septonber  6,  1978. 

The  House  will  adjourn  by  9  pjn.  on  all 
days  except  Wednesday,  on  which  day  we 
may  work  later. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time,  and  any  further 
program  will  be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
gentleman  be  willing  to  conjecture  and 
delve  into  the  recesses  of  his  mind  and 
give  us  some  idea  as  to  what  might  hai>- 
pen  after  the  August  recess? 

I  know  it  is  still  the  intention  of  the 
majority  leadership — and  the  minority 
leadership  shares  in  that — to  adjourn 
this  session  of  the  95th  Congress  at  some 
time  early  in  October.  If  that  is  indeed 
to  be  accomplished,  it  seems  that  there 
should  be  some  action  taken  to  sort  out 
those  bills  from  the  many  bills  which  are 
now  going  through  the  various  commit- 
tees that  must  be  acted  upon  or  on  which 
the  leadership  desires  that  action  be 
taken  in  this  Congress,  with  full  con- 
sciousness of  Uie  fact  that  there  are 
many  bills  which,  of  course.  Members  of 
the  House  might  want  to  bring  up  but 
which  under  no  circumstances  will  be 
considered  by  the  other  body. 

T%e  idea. that  I  have  in  mind  is,  of 
course,  that  we  might  be  able  to  put  to- 
gether an  agenda  which  would  give  aU  of 
us  some  very  good  idea  as  to  what  bills 
will  be  considered  and  when  they  will 
be  considered  so  we  can  definitely  plan 
on  a  time  for  adjournment. 

Is  the  majority  leader  preparing  the 
groundwork  to  do  such  a  thing  as  this? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
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tleman  will  yield,  the  answer  is  "Yes."  We 
have  been  engaged  in  that  kind  of  an 
exercise  now  for  some  days. 

There  are,  as  the  gentleman  rightly 
observes,  some  bills  that  are  "musts." 
We  must  complete  action,  for  example, 
on  the  budget  resolution.  We  want  very 
desperately  to  complete  action  on  a  com. 
prehensive  energy  program.  There  is  an 
aircraft  noise  abatement  bill,  there  is  an 
airline  deregulation  bill,  there  is  a  High- 
way Improvement  Act,  and  there  are 
numerous  expiring  authorizations  that 
ought  to  be  attended  to. 

Once  all  appropriations,  all  expiring 
authorizations,  the  energy  legislation, 
and  the  tax  bill  are  handled,  there  is 
actually  a  modest  number  of  remaining 
"must"  bills. 

We  still  hope  to  be  able  to  adjourn  on 
or  about  the  7th  of  October.  There  may 
be  some  unavoidable  slippage.  We  hope 
to  be  able  to  avoid  a  postelection  session. 
That  may,  however,  become  unavoidable. 

Mr.  Speaker,  I  would  be  happy  to  meet 
with  the  mmority  leader  and  discuss  with 
him  these  particular  pieces  of  legislation. 

Mr.  RHODES.  Mr.  Speaker,  as  my  good 
friend,  the  majority  leader,  knows,  we 
have  talked  about  this  informally,  and 
I  stand  ready  to  sit  down  with  him  at 
any  time  to  try  to  determine  what  pieces 
of  "must"  legislation  there  are.  Of  course, 
one  of  the  reasons  this  colloquy  was 
prompted  was  because  of  the  fact  that 
we  have  been  considering  a  bill  today 
which  I  think  most  people  feel  has  no 
chance  whatsoever  of  becoming  law. 

I  do  not  know  the  probable  fate  of  the 
bill  which  is  now  before  us,  but  I  sort  of 
have  my  doubts  about  that,  too.  I  do  not 
see  any  reason — there  may  be  reasons  of 
which  I  am  not  aware — ^why  it  should  be 
necessary  to  take  up  the  time  of  the 
Members  of  the  House  considering  a  bill 
which  obviously  will  have  to  go  over  to 
the  next  session,  and  I  would  hope  we 
could  work  something  out  so  that  that 
would  not  be  necessary  except  In  the 
most  remote  circumstances. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
traia  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  the  point  that  the  gen- 
tleman from  Texas  Just  mentioned,  I  un- 
derstand that  the  news  wires  this  after- 
noon carried  a  statement  by  the  majority 
leader  of  the  other  body  in  which  he  said 
he  had  abandoned  any  hope  of  adjourn- 
ing on  October  7. 1  wonder  If  that  is  also 
the  view  of  the  House  leadership. 

Mr.  WRIOHT.  If  the  gentleman  will 
yield,  that  is  not  the  view  of  the  House 
leadership  at  this  time. 

Mr.  BAUMAN.  It  is  stUl  the  hope  of 
the  leadership  to  work  toward  that 
date? 

Mr.  WRIOHT.  We  have  not  abandoned 
that  hope. 

Mr.  BAUMAN.  I  have  one  further  ques- 
tion. I  notice  that  the  majority  leader 
has  announced  the  scheduling  of  ERA 
ratification  on  Monday  and  Tuesday.  In 
conversations  with  the  managers  of  the 
foreign  aid  bill  on  both  sides  of  the  aisle 
In  the  last  2  days — and  perhaps  the  gen- 
tleman has  also  spoken  with  them — they 


indicated  it  would  be  almost  impossible 
to  finish  the  foreign  aid  bill  in  an  addi- 
tional 1  full  day  of  debate  and  that 
it  might  even  go  into  2  days.  Can  the 
gentleman  give  us  a  more  realistic  esti- 
mate as  to  what  the  program  on  Monday 
and  Tuesday  might  be  if  that  occurs? 
Will  we  still  bring  up  the  ERA  bill  on 
Wednesday? 

Mr.  WRIGHT.  We  would  have  to  do 
the  best  we  can,  I  say  to  my  friend,  the 
gentleman  from  Maryland,  depending 
upon  the  time  frames  with  which  we  are 
confronted.  It  Is  mandatory  to  complete 
action  on  the  budget  resolution.  That,  I 
would  suggest,  should  be  considered  the 
centerpiece  of  next  week's  program, 
and  we  cannot  allow  anything  to 
squeeze  that  out.  Obviously,  the  law 
compels  us  to  act  within  certain  time 
frames  on  that  particular  legislation. 

I  cannot  forecast  for  the  gentleman 
how  long  it  win  take  us  to  complete  ac- 
tion on  the  foreign  aid  bill,  or  any  of 
these  bills,  realfcf.  We  have  simply  tried 
to  put  together  the  best  program  we 
thought  might  be  realistic. 

Mr.  RHODES,  Mr.  Speaker,  may  I  ask 
about  the  priorities  the  majority  leader 
places  on  the  program?  If  indeed  the 
foreign  aid  appropriation  bill  goes  well 
into  the  night,  Is  It  possible  that  at  some 
point  the  bill  will  be  called  and  taken  off 
of  present  conilderation  and  that  we 
would  then  proceed  to  the  ERA  rule, 
rather  than  have  the  ERA  rule  slip 
until  Tuesday? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  would  prefer  not  to  anticipate 
that  contingency.  We  confidently  expect 
to  conclude  the  consideration  of  our 
foreign  aid  appropriation  bill  by  a  rea- 
sonable hour  on  Monday. 

Mr.  RHODES,  Mr.  Speaker,  I  am  glad 
to  see  the  majority  leader  has  his  usual 
optimism,  and  I  hope  the  gentleman  is 
correct. 


ADJOURNMENT  TO  MONDAY, 
AUGUST  14,   1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at  12 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


it  adjourn  to  meet  at  10  a.m.,  on  Tues- 
day, August  15, 1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HH.  6669,  NATIONAL 
CLIMATE  PROGRAM  ACT  OF  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
the  bill  H.R.  6669,  National  Climate  Pro- 
gram Act  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
AUGUST  15,   1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Monday,  August   14.   1978. 


ELECTRONIC  FUND  TRANSFER  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13007)  to  amend  the 
Consumer  Credit  Protection  Act  to  estab- 
lish rights,  remedies,  and  responsibilities 
for  all  participants  in  the  utilization  of 
electronic  fund  transfer  services. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Anntjnzio)  . 

The  motion  was  agreed  to. 

IN    THE    COMMlrnrE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13007,  with 
Mr.  Panetta  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
win  be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Wylie)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio)  . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  explain  the  contents  and 
purpose  of  H.R.  18007.  The  Electronic 
Fund  Transfer  Act.  This  landmark 
legislation  would  for  the  first  time  pro- 
vide protection  fdr  consumers  when 
they  use  electronic  fund  transfer  services, 
such  as  24-hour  cash  cards  or  telephone 
blUpaying  services.  The  bill  would  re- 
quire disclosure  of  the  rights  and 
liabilities  of  consumers  and  financial  in- 
stitutions when  electronic  fund  transfer 
services  are  used.  Consumer  liability  for 
unauthorized  transfers  would  be  limited 
to  $50.  However,  there  are  several  quali- 
fications to  the  $50  limit,  such  as  that  the 
$50  limit  would  not  apply  if  a  consumer 
engaged  in  fraud,  would  not  apply  if  a 
consumer  wrote  his  secret  number  on 
the  card  and  this  caused  the  loss,  and 
would  not  apply  if  the  consumer  failed 
to  notify  the  Institution  within  a  reason- 
able time  after  learning  that  his  or  her 
EFT  card  had  been  lost.  Distribution  of 
unsolicited  validated  EFT  cards  would 


August  11,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25731 


be  prohibited  and  prompt  error  correc- 
tion would  be  required. 

The  House  Banking,  Finance  and  Ur- 
ban Affairs  Committee  reported  this  leg- 
islation out  by  a  unanimous -voice  vote 
and  the  Subcommittee  on  Consumer  Af- 
fairs reported  out  this  legislation  by  a 
strong  margin  of  7  to  2.  All  10  members 
of  the  subcommittee  and  an  additional 
6  members  of  the  full  committee  are 
cosponsoring  the  bill. 

HEABINGS 

This  legislation  has  gone  through 
many  changes.  The  subcommittee  on 
Consumer  Affairs  went  to  great  lengths 
to  get  input  on  this  legislation  from  all 
concerned  parties.  Extensive  hearings 
were  held  here  in  Washington  and  three 
field  hearings  were  held  aroimd  the 
country.  We  heard  from  consumers, 
bankers,  merchants,  consumer  groups, 
and  Federal  agencies.  We  have  listened 
well  to  their  suggestions  and  drafted  a 
bill  that  meets  the  needs  of  consmners, 
but  carefully  avoids  burdens  on  financial 
institutions. 

NEED   FOR   EFT  LEGISLATION 

Electronic  banking  is  a  new  way  by 
means  of  computer  technology  to  pay  for 
goods  and  services  instead  of  paying  by 
cash,  checks,  or  credit  card.  The  most 
usual  method  used  for  electronic  fimd 
transfers  is  for  the  consumer  to  initiate 
the  transaction  by  inserting  a  plastic 
card,  which  looks  like  a  credit  card,  into 
an  electronic  terminal  and  then  punch 
in  a  secret  number.  The  consumer  is  then 
able  to  perform  any  number  of  transac- 
tions such  as  withdrawing  cash,  transfer- 
ring funds  from  checking  to  savings,  or 
paying  a  bill.  Although  these  EFT  cards 
look  like  credit  cards,  there  are  impor- 
tant differences.  Unlike  credit  cards 
where,  by  law,  a  consumer  can  incur  no 
more  than  a  $50  liability  if  the  card  is 
lost  or  stolen,  with  EFT  cards  there  is 
no  such  limit.  Not  only  is  there  no  limit 
for  the  consumer  on  his  or  her  liability, 
but  also  rather  than  the  loss  being  credit 
extended,  with  EFT  cards,  it  is  the  con- 
sumer's hard-earned  money  deposited  in 
an  institution  that  can  be  lost  forever. 
Unfortunately,  many  institutions  have 
emphasized  the  convenience  and  so- 
called  safety  of  electronic  banking  serv- 
ices and  failed  to  point  out  the  dangers 
In  EFT  use. 

Most  consumers  are  not  aware  of  the 
great  risks  they  run  in  using  EFT  serv- 
ices today.  Some  consumers  have,  to  their 
great  misfortune,  found  out  these  risks 
the  hard  way — after  their  money  was 
stolen  and  the  financial  institution  re- 
fused to  recredit  their  account. 

There  Is  a  need  for  this  legislation  be- 
cause today  there  is  no  Federal  law  to 
protect  consumers  who  use  EFT  services 
and  only  a  few  States  have  EFT  con- 
sumer protection  laws.  Electronic  bank- 
ing is  rapidly  growing  and  spreading 
across  the  country.  There  are  already  an 
estimated  10,000  automated  teller  ma- 
chines in  operation.  The  State  of  Wis- 
consin alone  had  approximately  1  mil- 
lion EFT  transactions  during  1977.  As 
electronic  banking  services  grow,  crimi- 
nal activities  such  as  fraud  and  embez- 
zlement are  mounting  and  consumers  are 


suffering  losses  calculatedin  the  thou- 
sands of  dollars.  Federal  EFT  legislation 
Is  urgently  needed  now. 

SUBCOMMTtTEZ  MKMBEKS'  AMD  CHAIRMAN  RTDBS' 
CONTKIBinTONS 

Mr.  Chairman,  a  great  deal  of  the 
credit  for  this  legislation  goes  to  mem- 
bers of  the  House  Banking  Consiuner  Af- 
fairs Subcommittee  who  have  worked 
long  and  hard  to  bring  this  bill  to  the 
floor.  The  members  of  the  Subcommittee 
are:  Gladys  Noon  Spellman,  Bruce  F. 
Vento,  the  late  Cufforo  Allen,  Fernand 
J.  St  Germain,  Joseph  G.  Minish,  Wal- 
ter E.  Fauntroy,  Chalmers  P.  Wylix, 
Millicent  Fenwick,  and  Thomas  B. 
Evans,  Jr. 

I  want  to  pay  special  tribute  to  the 
raiUung  minority  Member,  the  gentleman 
from  Ohio  (Mr.  Wylie)  for  his  great  co- 
operation and  hard  work  on  this  bill.  He 
has  offered  a  number  of  excellent  sug- 
gestions which  have  improved  the  bUl 
and  as  always  he  has  made  my  Job  as 
chairman  a  much  easier  one.  Ilirough 
Mr.  Wylie's  assistance,  the  subcommit- 
tee was  able  to  hold  field  hearings  in  Co- 
lumbus, Ohio,  one  of  the  key  test  mar- 
kets for  EFT  in  this  country.  I  also  have 
special  thanks  for  Mr.  Vento.  He  has  fol- 
lowed this  legislation  carefully  and  con- 
tributed significantly  to  the  high  quaUty 
of  this  bill.  With  Mr.  Vento's  help,  the 
subcommittee  was  able  to  hold  field 
hearings  also  in  St.  Paul,  Minn.,  where 
excellent  witnesses  provided  the  subcom- 
mittee with  the  Input  of  the  people  which 
was  a  refreshing  relief  from  the  input  of 
Washington  lobbyists. 

I  want  to  express  special  appreciatlcm 
to  Chairman  Reuss.  His  efforts  in  sup- 
port of  this  legislation  have  been  tire- 
less. His  contributions  have  made  this 
legislation  a  thoughtful  and  fair  bill  that 
we  all  can  be  proud  of. 

CONTENTS  OF  THE  LBCISLATTON 

This  bill  addresses  the  major  EFT  con- 
sumer protection  issues  such  as  limiting 
UablUty  for  unauthorized  use  and  pro- 
hibiting unsolicited  distribution  of  vali- 
dated EFT  cards.  Limiting  consumer  lia- 
.  bility  for  unauthorized  use  of  EFT  cards 
is  extremely  important  because  consum- 
ers in  all  parts  of  the  coimtry  are  suffer- 
ing losses  because  of  EFT  services.  A  con- 
sumer from  Texas  had  $2,300  stolen  from 
his  checking  account.  "The  theft  occurred 
as  a  result  of  the  loss  or  theft  of  only 
his  EFT  card.  The  secret  number  was 
not  lost  or  stolen.  In  spite  of  the  fact 
that  institutions  claim  no  thief  could 
ever  gain  access  to  a  consumer's  account 
without  both  the  EFT  card  and  the  se- 
cret number,  this  thief  did  manage  to 
do  so.  The  consumer  wrote  me  a  letter 
In  which  he  stated  that, 

strictly  speaking  as  a  consumer,  I  feel  to- 
tally yictlinized  by  the  system  as  relates  to 
my  loss.  I  hazard  to  guess  that  other  owners 
of  such  a  "debit  card"  are  unaware  of  the 
potential  for  the  same  thing  to  happen  to 
them. 

A  consumer  from  Ohio  had  $1,350 
stolen  from  her  savings  account.  She  be- 
lieves the  debit  card  and  secret  number 
were  stolen.  Although  she  was  willing  to 
take  a  lie  detector  test  that  she  had  no 
knowledge  of  the  withdrawals,  the  insti- 
tution refused  to  repay  her  losses. 


The  $50  standard  of  this  biU  Is  simi- 
lar to  the  Truth  in  Lending  Act's  $50 
limit  for  consumer  on  liability  for  credit 
card  losses,  which  has  proved  to  be  quite 
successful.  Adopting  a  similar  $50 
standard  for  electronic  fund  transfers 
would  help  end  confusion  between  credit 
cards  and  debit  cards  and  would  be  a 
major  factor  in  persuading  consumers  to 
accept  electronic  fund  transfer  services. 
If,  to  the  contrary,  industry  is  permitted 
to  adopt  a  negUgence  standard,  provid- 
ing no  institution  liability  if  the  con- 
sumer was  negligent,  then  every  loss  wfll 
result  in  costly  Utigation  since  banks  will 
always  claim  consumer  n^ligence.  Banks 
will  have  no  incentive  to  provide  secure 
electronic  fimd  transfer  services.  We  will 
be  telling  the  banks  they  have  no  re- 
sponsibility to  protect  consumers  and  we 
will  be  telling  the  consumer  that  every 
time  they  lose  a  nickel  they  will  have  to 
hire  a  lawyer  and  go  to  court  to  get  their 
money  back.  These  lawsuits  will  be  ex- 
pensive and  time-consuming  to  both  con- 
sumers and  financial  institutions. 

This  bill  does  not  make  an  institution 
bear  all  the  respcsisibiUty  for  unauthor- 
ized use  losses.  It  only  requires  that  the 
institution  share  the  risk  of  loss  with  the 
consumer.  Sharing  the  risk  is  certainly 
fair  since  it  is  the  banks  that  are  offer- 
ing this  service  and  who  can  control  how 
secure  it  Is.  Of  the  few  States  that  have 
limits  on  liability,  seven  have  adopted  a 
$50  limit.  Some  State  officials,  such  as 
those  in  Wisconsin  and  Iowa  (where  a 
$50  limit  has  been  adopted) ,  have  indi- 
cated that  the  banks  are  not  experienc- 
ing any  difficulty  with  the  $50  limit. 
Consumer  losses  from  unauthorized  use 
will  be  much  worse  if  distribution  of  un- 
soUcited  EFT  cards  is  continued  to  be 
permitted. 

Even  though  a  law  was  passed  to  stop 
unsolicited  distribution  of  credit  cards 
because  of  tremendous  losses  suffered  by 
consumers  and  credit  card  issuers,  insti- 
tutions demand  the  right  to  distribute 
validated  EFT  cards  unsolicited.  This  Is 
also  in  spite  of  the  fact  that  the  number 
of  credit  cards  m  circulation  has  grown 
enormously  without  unsoUcited  distribu- 
tion. A  consumer  from  Georgia  suffered  a 
devastatmg  financial  loss  because  her 
bank  sent  her  first  an  unsolicited  EFT 
card  and  then  an  unsolicited  secret  code. 
A  thief  stole  and  used  the  card  and  num- 
ber. The  thief,  who  has  been  arrested, 
stole  first  the  card  and  then  the  secret 
number  from  the  consumer's  mailbox. 
The  thief  then  over  a  period  of  several 
months  withdrew  $50  to  $100  a  day  from 
the  consumer's  savings  account  until  all 
$4,500  was  withdrawn.  The  bank  then 
notified  the  consiuner  that  the  accoimt 
was  empty. 

The  bank  has  refused  to  reimbuse  her. 
It  claims  she  waited  too  long  to  notify 
them  of  the  loss.  The  $4,500  stolen  was 
the  proceeds  from  a  life  insurance  policy 
on  a  family  member.  So  the  consumer, 
who  has  little  money,  is  now  without  the 
insurance  proceeds.  This  loss  happened 
even  though  the  consiuner  was  careful, 
because  her  bank  was  irresponsible.  This 
is  the  nightmare  institutions  claim  can 
never  happen.  It  has  happened  and  it 
will  undoubtedly  happen  many  more 
times  if  distribution  of  unsolicited  vail- 
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dated  E7T  cards  Is  permitted  and  con- 
sumer liability  Is  not  limited. 

"Hie  correction  of  errors  section  Is  one 
of  the  most  Important  in  the  bill.  The 
time  period  to  correct  errors  of  11  days 
after  error  notice  or  45  days,  if  the  In- 
stitution has  provisionally  recredlted  the 
consumer's  account,  Is  both  fair  and 
reasonable. 

Section  014  of  the  bill  deals  with  a 
consumer's  right  to  privacy  with  regard 
to  his  or  her  electronic  fund  transfers. 
This  is  an  Important  right  considering 
the  centralisation  of  records  that  EFT 
permits.  Hie  section  specifies  six  cir- 
cumstances under  which  EFT  informa- 
tion may  be  disclosed  by  an  Institution, 
■nils  section  of  the  bill  is  intended  to  be 
consistent  with  the  privacy  title  of  the 
Financial  Institutions  Regulatory  Re- 
form Act. 

Tills  legislation  spells  out  the  relation- 
ship between  this  bill  and  State  laws. 
Section  920  reflects  respect  for  State 
laws  by  providing  that  State  laws  will 
only  be  superseded  If  they  are  incon- 
sistent with  the  Federal  law  and  then 
only  to  the  extent  of  the  inconsistency. 
Furthermore,  the  committee  report 
makes  clear  that  unless  there  is  express 
action  by  the  Federal  Reserve  Board  to 
preempt  a  State  law,  both  the  Federal 
and  State  law  would  remain  in  effect. 
For  preemption  to  occur,  the  Board 
would  need  to  take  affirmative  action 
which  would  occur  only  with  notice  and 
opportimlt7  for  comment  by  Interested 
parties. 

Section  921  provides  that  if  a  State 
with  a  substantially  similar  law  and  ad- 
equate provision  for  enforcement  ap- 
plies for  an  exemption  so  it  can  enforce 
the  Federal  EFT  law,  the  Board  must 
grant  It  an  exemption.  This  section 
affords  States  the  opporttmlty  to  exper- 
iment and  to  legislate  with  their  own 
particular  local  situation  in  mind  to 
produce  a  strong  State  law.  These  two 
sections  successfully  recognize  the  im- 
portemt  balance  necessary  between  the 
need  for  a  comprehensive,  uniform  Fed- 
eral EPr  law  and  the  need  to  be  respon- 
sive to  particular  State  conditions. 

Opponents  of  this  legislation  would 
like  to  strike  out  one  of  its  key  provisions, 
criminal  liability.  Taking  out  criminal 
liability  would  give  anyone  with  an  elec- 
tronic fund  transfer  system  a  license  to 
steal.  No  matter  how  flagrant  the  viola- 
tion, no  matter  how  many  thousands  of 
consumers  would  be  financially  de- 
stroyed, the  individual  responsible 
would  not  be  prosecuted.  Contrary  to 
what  opponents  say,  the  bill's  criminal 
penalties  do  not  apply  to  technical  or 
accidental  violations.  Criminal  penalties 
apply  only  to  violations  which  are  will- 
ful, knowing,  and  with  intent  to  defraud. 
There  Is  no  substance  to  claims  that  the 
FBI  or  Justice  Department  will  need  to 
spend  thousands  of  hours  investigating 
EFT  cases.  Under  the  Truth  in  Lending 
Act  there  have  been  few  criminal  prose- 
cutions because  the  standard  of  proof  is 
so  high.  The  EFT  bill  requires  an  even 
higher  standard  of  proof  since  any  viola- 
tion must  have  been  done  with  an  intent 
to  defraud.  The  criminal  penalty  in  the 


bill  is,  as  in  Truth  in  Lending,  1  year  in 
Jail  or  a  fine  of  $5,000,  or  both.  These 
criminal  penalties  will  be  an  effective 
deterrent  to  violations  of  this  EFT  legis- 
lation, an  effective  deterrent  that  neither 
civil  nor  administrative  enforcement 
can  match.  Given  the  fact  that  the  finan- 
cial harm  for  a  violation  of  this  law 
could  be  catastrophic  to  consumers, 
these  criminal  penalties  are  certainly 
appropriate. 

CONCLUSION 

Opponents  of  this  bill  have  attacked  it 
as  being  premature,  but  this  can  hardly 
be  the  case  since  the  Federal  Home  Loan 
Bank  Board  has  already  studied  the  is- 
sue for  4  years  and  Issued  final  regula- 
tions, and  the  National  Commission  on 
Electronic  Fund  Transfers  has  also 
studied  the  Issue  for  several  years  and 
recommended  consumer  protection  legis- 
lation. Electronic  fund  transfer  services 
are  available  now  and  consumers  are 
losing  thousands  of  dollars  using  these 
services  today,  so  legislation  cannot  wait. 
Also,  if  we  were  to  wait,  institutions 
would  later  claim  it  was  too  late  to 
change  their  computer  systems. 

This  legislation  has  been  carefully 
and  thoughtfully  drafted  to  reflect  the 
needs  of  consumers,  bankers,  and  mer- 
chants. I  believe  passage  of  comprehen- 
sive and  fair  legislation  is  essential  to 
acceptance  by  consumers  of  electronic 
fund  transfer  services.  Enacting  this  bill, 
then,  will  prove  a  great  benefit  to  indus- 
try as  well  as  to  consumers. 

I  urge  you  to  vote  for  this  important 
consumer  protection  legislation. 

I  yield  now  to  my  distinguished  chair- 
man of  the  full  committee,  the  gentle- 
man from  Wisconsin   (Mr.  Reuss)  . 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13007,  the  Electronic 
Fund  Transfer  Act.  I  would  also  like  to 
once  again  commend  my  colleague,  Mr. 
Annunzio,  for  providing  the  House  an 
opportunity  to  discuss  this  important 
and  long  overdue  legislation.  I  support 
the  objectives  of  this  measure  and  would 
like  to  comment  on  the  need  for  its 
enactment. 

Although  electronic  banking  has  grown 
at  an  incredible  rate  in  the  last  decade, 
many  problems  have  arisen  with  the  sys- 
tems. Newspapers  across  the  country 
have  reported  tragedies  in  which  con- 
sumers lost  all  or  most  of  their  life  sav- 
ings through  stolen  or  unauthorized  use 
of  their  debit  cards.  Because  only  a  hand- 
ful of  States  have  liability  clauses  cover- 
ing electronic  fund  transactions,  count- 
less consumers  have  been  forced  to  ab- 
sorb these  losses. 

Because  of  this  adverse  publicity,  many 
consumers  are  wary  of  using  the  ma- 
chines and  development  of"  the  technol- 
ogy has  been  hampered.  History  shows 
us  that  consumers  are  slow  to  accept 
change.  This  can  been  seen  by  the  years 
of  coaxing  reciuired  by  the  banking  in- 
dustry to  make  checks  acceptable  to  con- 
sumers who  were  used  to  dealing  on  a 
cash  basis.  This  can  be  seen  again  by 
the  media  blitz  which  preceded  a  wide 
usage  of  credit  cards.  Consumers  are  now 
being  asked  to  accept  banking  by  com- 
puter with  the  knowledge  that  there  is 


no  liability  limit  if  their  cards  are  stolen 
or  used  by  xmauthorized  persons. 

H.R.  13007  will  go  a  long  way  in  assur- 
ing consumers  that  electronic  banking 
can  be  trusted  and  is  an  acceptable 
method  of  transaoting  their  money.  By 
establishing  uniform  guidelines  and  most 
importantly,  a  clear  cut  $50  liability 
limit,  consumers  will  overcome  many  of 
their  apprehensions  of  banking  by  elec- 
tronic means. 

Pending  passage  of  the  act,  consumers 
can  be  assured  that  debit  cards  are  simi- 
lar to  credit  cards  in  most  ways.  With- 
out the  act,  there  is  no  such  assurance. 

For  these  reasons,  I  believe  that  H.R. 
13007  will  prove  a  great  benefit  to  the 
banking  industry  and  consumers  alike. 
Only  through  a  wide  acceptance  of  elec- 
tronic fund  trasfers  can  the  machines 
prove  profitable  for  banks.  As  the  sys- 
tem gains  acceptance,  it  will  become  in- 
creasingly more  feasible  for  the  indus- 
try to  develop  terminals  outside  of 
banks — in  shopping  centers,  work  places, 
and  recreational  facilities. 

And  Eis  the  technology  expands  and 
develops,  banking  by  computer  will  prove 
to  be  of  great  convenience  to  consumers. 

Only  through  the  passage  of  H.R. 
13007  can  the  predictions  of  the  check- 
less,  cashless  society  of  the  future  be 
realized.  The  act  will  prove  a  great  boon 
to  consumer  acceptance  of  electronic 
banking  while  not  unduly  restricting  de- 
velopment of  this  growing  technology. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  first  of  all,  I  want  to 
acknowledge  the  complimentary  re- 
marks of  my  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Annunzio),  and  say  to  my  friend  the 
feeling  is  mutual. 

I  want  to  compliment  the  chairman 
of  the  subcommittee,  Mr.  Frank  Annttn- 
zio,  for  his  diligent  and  conscientious 
hard  work  in  helping  to  formulate  work- 
able legislation  on  this  new  method  of 
bill  paying.  I  think  it  is  fair  to  say  that 
the  gentleman  from  Illinois  (Mr.  An- 
nunzio) and  I  started  from  different 
vantage  points  when  he  introduced  his 
original  EFT  bill.  "EFT"  of  course  is  an 
acronym  for  electronic  fund  transfer.  I 
think  it  is  fair  also  to  say  by  working 
together  we  have  developed  a  fair  and 
equitable  bill  which  will  prove  beneficial 
to  those  who  offer  this  service  and  the 
consumers  who  use  it. 

I  appreciate  the  fact  that  the  chair- 
man mentioned  the  hearings  which  we 
held  in  my  own  city  of  Columbus,  Ohio, 
which  has  become  known  as  Test  City, 
U.S.A.  I  guess  the  theory  is  that  if  it  will 
sell  in  Columbus  it  will  sell  anywhere. 

While  there  we  visited  the  second 
busiest  electronic  fund  transfer  termi- 
nal in  the  United  States  on  the  campus 
of  Ohio  State  University.  We  found  the 
students  there,  the  young  people  at 
Ohio  State  University  really  do  use  the 
EFT  and  regard  it  as  an  efficient  method 
of  transferring  funds  and  they  use  it  as 
a  convenient  way  to  pay  their  bills. 

Mr.   Chairman,   an   electronic   funds 
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transfer  is  activated  by  insertiiHi  of  a 
plastic  card  similar  to  a  credit  card  on 
which  is  encoded  an  electronic  tape  in  an 
EFT  receptacle  on  which  is  Implanted 
with  an  electronic  tape.  The  card  holder 
has  an  individual  personal  identification 
number  known  only  to  the  customer  un- 
less he  gives  the  number  to  s(nneone 
else.  The  process  is  activated  when  the 
card  holder  punches  in  his  persontd  iden- 
tification number  into  the  automatic  ter- 
minal device.  Then,  the  type  of  trans- 
action is  selected,  the  amount  of  mcsiey 
Involved,  the  name  of  the  person,  and 
other  pertinent  information  Is  punched 
into  the  terminal  and  simultaneously  is 
displayed  on  a  small  television-like 
screen  which  can  be  shielded  from  the 
view  of  passersby.  At  the  end  of  the 
transaction,  the  card  holder  receives  a 
slip  which  he  may  examine  and  place  In 
his  file  for  future  reference  and  conform- 
ance with  the  transaction  when  his 
monthly  statement  arrives. 

I  think  it  should  be  pointed  out  at  the 
outset  that  this  is  a  type  of  service  which 
should  be  made  available  to  a  consumer 
if  that  consumer  determines  that  this 
method  of  paying  his  bills  will  benefit 
him.  If  the  consumer  does  not  want  it,  he 
does  not  have  to  sign  up  for  it.  If  the 
consumer  does  sign  up  for  and  receives 
a  debit  card  and  finds  this  method  of  bill 
paying  not  to  his  liking,  all  he  has  to  do 
it  cut  up  the  debit  card  in  little  pieces. 

EFT  is  not  to  be  confused  with  cash 
or  check  or  a  credit  card.  It  is  a  new 
technology  that  should  be  allowed  to 
develop  as  much  as  possible  in  the  mar- 
ketplace. We  might  never  know  what 
advantages  it  can  provide  If  its  develop- 
ers are  not  aUowed  to  experiment.  The 
technology  is  really  in  its  infancy  and 
should  be  allowed  to  grow.  At  the  same 
time,  an  electronic  blip  which  signifies 
that  money  has  been  taken  from  your 
accoimt  and  transferred  to  someone  dse's 
can  be  frightening  to  some  people.  This 
bill  provides  the  basic  framework  of 
that  fine  line  between  allowing  the  m- 
dustry  to  develop  and  at  the  same  time 
providing  adequate  consumer  protec- 
tion^^ 

EFT  is  not  a  familiar  term  to  the 
average  American.  Even  after  the  pas- 
sage of  this  bill,  most  Americans  will  still 
buy  groceries  with  cash  or  check. 

Self-service  banking  made  its  debut  in 
the  Columbus  test  market  more  than  10 
years  ago.  After  a  decade,  automated 
banking  is  second  nature  to  thousands 
of  central  Ohio  residents.  The  24-hour 
automated  teller  machine  which  enables 
a  person  to  get  cash  24  hours  a  day, 
7  days  a  week,  is  commonplace  and 
popular.  The  pay-by-phone  systems 
probably  came  first  in  terms  of  EFT  bill 
paying  services,  although  the  college 
student  who  received  money  by  telegraph 
was  probably  the  first  beneficiary  of 
EFT. 

Direct  deposit  and  automatic  pay- 
ments— money  transferred  from  social 
security  or  your  payroll  account  to  your 
bank  for  deposit — provide  examples  of 
EFT  services  which  have  been  around  for 
some  time.  The  direct  deposit  of  a  social 
security  check  can  give  a  senior  citizen 
Immediate  and  convenient  access  to  his 


money.  The  most  recent  Innovation  la  the 
pomt-of-sale  terminal  at  retail  estab- 
lishments; the  instant  transfer  of  money 
from  a  customer's  bank  account  to  a 
merchant's  account  can  offer  great  bene- 
fits in  that  you  can  bank  when  you 
choose. 

In  the  book,  "The  Bankers,"  by  Martin 
Mayer,  reference  is  made  to  a  study  by 
the  Special  Committee  on  Paperless  En- 
tries, called  SCOPE,  sponsored  by  the 
California  banks  with  the  help  of  the 
Federal  Reserve  Bank  of  San  Francisco. 
It  was  noted  that  in  the  previous  year, 
the  number  of  checks  in  California  had 
reached  a  total  of  over  180  million  a 
month,  amounting  to  over  two  billion  for 
the  year.  If  EFT  could  reduce  by  30  per- 
cent the  number  of  these  checks,  there 
would  be  a  substantial  reduction  in  the 
cost  of  banking  to  the  consumer  and  In- 
creased efficiency.  One  idea  of  EFT  is  to 
minimize  the  use  of  paper  and  the  cost 
of  handling  that  paper.  On  the  average, 
43  people  handle  a  check  from  the  time 
it  is  written  until  it  is  returned  cancelled. 
Another  purpose  is  to  eliminate  the  re- 
quirement of  using  a  check  which  is 
sometimes  cumbersome.  Have  you  ever 
tried  to  cash  a  check  written  on  an  Ohio 
bank  in  Chicago? 

This  legislation  is  significant  because 
we  are  plowing  new  ground.  The  concept 
of  EFT  is  to  minimize  the  use  of  paper,  to 
reduce  costs  and  speed  up  financial 
transactions. 

H.R.  13007  is  a  good  bill,  and  I  hope  It 
becomes  law  before  the  end  of  the  95tb 
Congress.  The  Banking,  Finance,  and 
Urban  Affairs  Committee  has  reported  a 
bill  that  will  protect  consumers  and  elec- 
tronic funds  transfer  users  enough  to 
encourage  the  growth  of  electronic  funds 
transfer  systems  on  the  one  hand.  It  is, 
at  the  same  time,  reasonable  and  work- 
able enough  for  merchants  and  financial 
institutions  to  want  to  continue  develop- 
ing this  new  technology  on  the  other. 

COVEBAGE 

Section  903  defines  "electronic  funds 
transfer"  as  a  paperless  transaction  by 
so-called  24  hoiu-  teUers  or  from  cash  dis- 
persing machines,  it  also  includes  tele- 
phone bill-payer  services,  point-of-sale 
termmals  at  grocery  stores,  direct  pay- 
roll deposit  programs  and  pre-authorized 
payments. 

riNANCIAI.   INSTrrXTTIONS 

Institutions  providing  EFT  services, 
like  banks,  S&L's,  credit  unions  and  non- 
deposit  taking  institutions  would  be  re- 
quired to  disclose  to  the  consumer  the 
terms  and  conditions  for  use  of  an  EFT 
accoimt  mcluding  liabilities,  rights  and 
duties,  as  outlmed  in  section  904. 

OONTIRMATXON    AND   DOCUMENTATION 

smce  electronic  banking  is  essentially 
paperless,  consumers  would  otherwise  be 
without  proof  of  paj^ment  for  all  trans- 
actions, were  there  not  some  provisions 
for  the  documentation  of  transfers.  Sec- 
tion 905  entitled  "Transaction  Confir- 
mations" provides  the  methods  by  which 
transactions  must  be  confirmed.  With 
limited  exception,  prompt  or  immediate 
paper  notification  is  required  for  each 
EfT  transaction  with  a  follow-up  noti- 
fication on  the  periodic  statement.  Re- 


ceipts or  periodic  statements  are.  by  law, 
prima  facie  proof  of  payment. 


It  is  said  that  computers  are  only  as 
good  as  the  persons  operating  them; 
there  are  bound  to  be  mistakes  from  time 
to  time.  Wisely,  we  have  Included  dab- 
orate  error  resolutions  ixxxxdures  In 
secti<m  908.  Besides  listing  various  types 
of  recognized  errors,  the  Fed  is  giren  au- 
thority to  further  extend  the  definition 
of  error  through  regulations. 

In  addition,  financial  Instltutians  are 
given  45  days  to  mvestigate  alleged  er- 
rors provided  they  have  provisiooaUy  re- 
credlted the  account  during  the  term  of 
the  investigatloiL 
LiAaiuTT:  (1)  TTWAOTWOMtiin  PSE.  11)  smut 

MALrUNCnOIf 

LiablUty  for  imauthorjged  use  of  ddilt 
cards  and  liability  for  EFT  system  mal- 
function are  treated  in  sections  909  and 
910,  respectively. 

A  debit  card  is  a  piece  of  plastic  re- 
sembling a  credit  card.  On  the  back  at 
the  debit  card,  however,  is  a  strip  of  tape 
electronically  coded  so  that  the  card  can 
access  and  activate  EFT  equipment  like 
a  24-hour  teller.  Another  distinction  be- 
tween a  debit  and  credit  card  is  that  wltii 
a  debit  card  you  get  a  confidential  per- 
sonal identification  or  PIN  number.  To 
access  EfT  equipment,  a  user  must  place 
his  card  in  the  machine  and  also  pimch 
in  his  secret  PIN  numb«'  before  initiat- 
ing any  transactions. 

Once  the  machine  is  activated,  the  m- 
stantaneous  nature  of  the  transaction  Is 
sometimes  frightening,  because  an  ac- 
count can  be  wiped  out  in  seconds  if  the 
debit  card  and  PIN  number  fall  into  the 
wrong  hands.  Therefore,  some  Induce- 
ment is  required  for  customers  to  be 
careful  with  their  card  and  evoi  more 
careful  with  their  PIN  number.  Fairness 
in  the  sdlocation  of  liability  for  loss  Is 
necessary  for  the  syston  to  work.  In  this 
regard,  we  follow  the  precedent  set  by  the 
imiform  commercial  code.  Those  in  the 
best  position  to  prevent  or  detect  misuse 
should  bear  liability.  Since  it  is  the  con- 
sumer that  has  dominion  over  his  card 
and  PIN  number,  he  shotild  be  responsi- 
ble for  its  use.  EFT  equipment  and  sys- 
tems are  provided,  openXeA  and  main- 
tained bv  the  instltutl(xis,  therefore  it  is 
the  institution  that  should  bear  llabO<tv 
for  system  malfuncttop 

Consimiers  who  are  negligent  enough 
to  write  the  PIN  number  on  the  back  of 
their  cards  or  who  irrespwisibly  give  the 
card  to  other  persons  should  bear  liabil- 
ity for  misuse. 


ICISCEIXANXOXTB   CONSU: 


FKOTSCTION8 


Section  910  prohibits  false  and  mis- 
leading advertising  of  EFT  services.  Ill 
section  912  we  insure  that  consiuners  are 
not  forced  to  use  EFT.  Traditional  pay- 
ment mechanisms  like  cash,  check,  and 
credit  cards  will  remain  intact.  Another 
consumer  protective  measure  is  found 
in  section  913  where  waiver  of  rights  by 
contract  is  prohibited. 

FUTACT 

One  of  the  first  problems  addressed  by 
the  EFT  Commission  BxspoTt  was  pri- 
vacy. Automated  information  retrieved 
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as  It  applies  to  personal  financial  records 
has  become  a  real  threat  to  privacy.  A 
comprehensive,  intimate,  social  diary  can 
be  constructed  at  the  press  of  a  button. 
Section  914  Is  in  keeping  with  the  need  to 
maintain  confidentiality  of  personal  fi- 
nancial records.  Information  is  disclosed 
only  on  a  verified  or  need  to  know  basis. 
This  section  is  also  In  keeping  with  the 
final  recommendations  of  the  Privacy 
Protection  Study  Commission. 

80LICITE0    AMD    UNSOLICITED    DEBIT    CABDS 

Let  us  not  repeat  the  mistakes  made 
through  the  unsolicited  distribution  of 
credit  cards.  Many  financial  institutions 
and  consumers  were  hurt  by  that  prac- 
tice, which  also  ended  in  extensive  liti- 
gation. On  the  other  hand,  we  must  not 
be  so  restrictive  as  to  Impair  the  market- 
ing of  EFT  services.  Since  the  success  of 
EfT  is  contingent  on  widespread  accept- 
ance and  use,  I  believe  that  distribution 
of  a  nonvalldated  debit  card  on  an  un- 
solicited basis  can  be  beneficial  to  the 
consumer.  If  the  consumer  wants  the 
services,  he  gets  his  card  vaUdated  after 
signing  the  disclosure  form.  Section  915 
specifies  the  details  on  the  issuance  of 
debit  cards. 

FUCINO    OF    EFT     SEBVICXS 

So  that  consumers  are  not  unwittingly 

steered  to  use  EFT  over  other  payment 

mechanisms,  section  916  provides  that 

surcharges  cannot  be  tacked  onto  the 

use  of  check,  cash,  or  credit  cards. 

HOUSEKEEPING   PXOVISION8 

The  remainder  of  the  bill  consists  of 
housekeeping  provisions  common  to  most 
titles  of  the  Consumer  Credit  Protection 
Act.  They  deal  with  civil  and  criminal 
liability  (Sec.  917,  918),  Administrative 
Enforcement  (Sec.  919),  Relation  to  and 
Exemption  from  State  Laws  (Sec.  920. 
921),  and  we  wind  up  with  Reports  to 
Congress  (Sec.  922),  Regulations  (Sec. 
923) ,  and  Effective  Date  (Sec.  924) . 

VSx.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  WYLIE.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio,  the  ranking 
Republican  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

I  rise  in  strong  support  of  this  legisla- 
tion. This  Electronic  F\md  Transfer  Act 
provides  the  basic  framework  which  de- 
fines the  rights,  liabilities,  and  respon- 
sibilities of  all  participating  in  the  EFT 
system. 

Mr.  Chairman,  I  would  also  like  to 
take  Just  a  second  to  extend  my  compli- 
ments to  the  gentleman  in  the  well,  the 
gentleman  from  Ohio  (Mr.  Wylie)  ,  and 
to  his  counterpart,  the  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois (Mr.  AwiTONzio) ,  who,  between  them, 
have  produced  the  major  part  of  this 
legislation  and  who  have  worked  closely 
together.  We  in  the  full  committee  ap- 
preciate their  efforts. 

Mr.  Chairman,  I  am  very  pleased  to  an- 
nounce to  the  House  that  whatever  con- 
troversy we  had  has  been  settled  in  a 
good,  precise  legislative  manner. 

I  know  of  no  objection  to  this  bill,  Mr. 
Chairman. 

Mr.  Chairman,  the  Electronic  Funds 


Transfer  Act  creates  a  btisic  framework 
defining  the  rights,  liabilities,  and  re- 
sponsibilities of  all  participants  in  an 
EFT  system.  We  have  fashioned  a  bill 
providing  for  consumer  protection  with- 
out impairing  the  development  of  an 
evolving  technology. 

This  new  generation  of  automated  self- 
service  banking  offers  tremendous  po- 
tential in  consumer  convenience,  lower 
cost,  increased  eflBciency,  and  security. 
But  no  automated  systems  are  foolproof; 
computers  are  no  better  than  the  people 
who  operate  them.  Mistakes  are  bound 
to  occur.  Current  law  provides  no  ma- 
chinery for  resolving  some  of  the  prob- 
lems that  will  inevitably  arise  because 
existing  State  and  Federal  laws  govern- 
ing checks  and  credit  cards  were  not 
drafted  with  EFT  in  mind,  leaving  the 
rights  of  consumers,  as  well  as  financial 
institutions  and  retailers,  undefined. 

Principally,  the  bill  addresses  the  need 
for  full  disclosure  of  EFT  terms,  ade- 
quate receipts  as  evidence  of  transac- 
tions, liability  for  unauthorized  use,  in- 
stitutional liability  for  wrongful  pay- 
ment, prompt  error  correction  and  the 
marketing  of  EFT  cards  and  services. 
Moreover,  H.R.  13007  insures  that  EFT 
is  an  alternative  to  and  not  a  substitute 
for  present  payment  systems. 

When  the  National  Commission  on 
Electronic  Funds  Transfer  made  its  final 
recommendations  to  the  Congress,  they 
spoke  about  the  four  principal  types  of 
EFT  that  are  available  to  consumers 
today :  automated  teller  machines,  where 
a  varietj^  of  banking  transactions  can  be 
performed  at  any  hour  of  the  day ;  pay- 
by -phone  systems,  permitting  the  cus- 
tomer to  call  his  bank  and  order  pay- 
ment to  third  parties ;  direct  deposit  and 
automatic  payment  programs,  where 
regular  payroll  deposits  and  bills  are 
paid  automatically,  and,  finally,  point- 
of-sale  terminals,  which  is  a  computer 
at  a  retail  establishment  enabling  the 
consumer  to  access  his  bank  account 
from  the  premises  of  the  retailer. 

Among  other  things,  the  Commission 
report  observed  that  since  the  use  of 
these  EFT  services  was  becoming  wide- 
spread it  would  be  beneficial  for  consum- 
ers and  providers  of  EFT  to  set  some 
ground  rules  for  the  system.  Once  the 
rules  implementing  EFT  became  a  fixed 
matter,  consumers  would  be  less  reluc- 
tant to  use  EFT  because  their  rights 
would  be  protected.  Financial  institu- 
tions would  have  the  benefit  of  knowing 
what  the  law  is  before  investing  in  the 
expensive  technology  of  EFT. 

I  would  also  remind  my  colleagues  that 
this  bill  deals  exclusively  with  the  con- 
sumer aspects  of  EFT,  the  structural  is- 
sues such  as  Interstate  branching,  ter- 
minal sharing  and  the  role  of  non- 
deposit-taking  institutions  have  been  left 
for  another  day. 

Eight  States  already  have  laws  deal- 
ing with  the  consumer  aspects  of  EFT 
and  26  more  States  have  other  laws  re- 
lating to  EFT,  while  the  Federal  Govem- 
emment  has  nothing.  I  therefore  urge 
my  colleagues  to  support  the  Electronic 
Funds  Transfer  Act.  It  will  pave  the  way 
for  a  nationwide,  uniform  EFT  system 
with  benefit  to  consumer  and  to  the 


economy.  We  havt  studied  the  matter 
enough.  The  time  to  act  is  now.  Consum- 
ers are  in  need  of  protection  and  finan- 
cial institutions  are  in  need  of  certainty. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Stanton) 
for  his  compliment  and  for  his  contri- 
butions to  making  this  bill  the  good  piece 
of  legislation  which  we  now  have  on  the 
floor  today. 

Mr.  Chairman,  I  have  included  for  the 
record,  in  layman's  language,  a  capsul- 
ized  explanation  of  the  provisions  of  the 
bill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill. 

We  spent  many  hours  in  working  on 
this  legislation,  starting  in  September 
1977,  with  both  the  majority  and  minor- 
ity members  working  hard  on  it. 

I  think  this  subcommittee  is  one  of  the 
finest,  if  not  the  finest,  subcommittees  on 
banking  with  whom  I  have  worked. 

Mr.  Chairman,  we  started  out  and  ex- 
plored all  of  the  facets  of  the  electronic 
machines  being  used  at  the  present  time 
in  financial  transactions. 

I  think  the  bill  we  have  come  forward 
with  is  a  well-thought-out,  well-con- 
ceived bill. 

Mr.  Chairman,  1  want  to  pay  special 
tribute  to  the  chairman  of  the  subcom- 
mittee and  to  the  ranking  minority  mem- 
bers who  have  wc«-ked  so  diligently  on 
this  legislation  and  gave  me  an  oppor- 
tunity to  participate  freely  and  fully  as 
a  new  Member  of  Congress  in  drafting 
this  legislation. 

Mr.  Chairman,  I  also  compliment  the 
staff  for  their  fine  work  on  it. 

Mr.  Chairman,  we  have  before  us  per- 
haps one  of  the  most  important  consumer 
protection  measures  to  come  before  the 
Congress. 

I  say  this  adviseclly  after  working  since 
September  1977  With  my  good  friend 
from  Illinois,  Frank  Annunzio,  the  other 
members  and  the  staff  of  the  Subcom- 
mittee on  Consumer  Affairs.  We  are  on 
the  brink  of  a  whole  new  way  of  carrying 
on  consumer  affairs  in  retailing  and 
banking.  With  the  development  of  com- 
puter technology,  we  have  seen  opening 
before  us  the  prospects  of  a  virtually 
cashless,  checkless  society. 

This  is  a  possibility  because  of  new 
techniques  involved  in  electronic  fund 
transfers  provide  a  whole  new  spectrum 
of  services  from  instant  cash,  salaries 
automatically  deposited  to  one's  account, 
to  supermarket  shopping  without  cash  or 
checks.  The  future  seems  boundless  for 
this  new  technology — except  for  the  vul- 
nerabilities in  tha  systems  that  open 
them  to  consumer  losses  and  crimes 
against  which  the  victims  may  be  com- 
pletely helpless. 

At  the  present  time,  I  am  told,  elec- 
tronic hobby  stores  sell  sophisticated 
computer  equipment  which  in  the  hands 
of  skilled,  unscrupulous  technicians 
through  their  telephones,  can  gain  easy 
access  to  customers'  accounts  in  many 
financial  institutions  throughout  the 
country. 

The  industry  has  attempted  to  mlnl- 
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mize  the  very  real  dangers  of  fraudulent 
uses  of  the  electronic  fund  transfer  sys- 
tems and  also  to  limit  its  responsibilities 
in  extending  protections  to  consumers. 
Nevertheless,  the  losses  to  the  victims 
can  be  traumatic  and  financially  disas- 
trous. 

Because  access  to  electronic  fund 
transfer  systems  is  as  close  as  the  tele- 
phone, its  scope  is  truly  nationwide  and 
has  become  one  of  Federal  Jurisdiction. 

The  Subcommittee  on  Consumer  Af- 
fairs under  Prank  Annunzio's  leadership 
has  thoroughly  studied  the  findings  of 
the  National  Commission  on  Electronic 
Funds  Transfer  and  has  worked  with  all 
segments  of  the  financial  community  to 
identify  problems,  abuses,  benefits,  and 
safeguards.  The  approach  of  the  sub- 
committee has  been  a  carefully  reasoned 
one,  limited  to  a  bare  bones  approach 
of  providing  fundamental  protection  to 
the  consumer  without  inhibiting  In- 
novation by  the  industry  to  exploit  the 
cornucopia  of  services  inherent  in  this 
new  technology.  What  the  committee 
seeks  to  do  is  to  prevent  EFT  from  be- 
coming an  electronic  monster  without  a 
master. 

I  am  not  sure  that  even  the  most  en- 
thusiastic advocate  of  electronic  fund 
transfer  systems  can  envision  their 
eventual  applicaticms,  but  I  beUeve  it  is 
imperative  that  the  Congress  move  now 
to  extend  the  Consumer  Protection  Act 
to  establish  certain  fundamental  rights, 
remedies,  and  responsibilities  for  all  par- 
ticipants in  the  utilization  of  electronic 
fund  transfer  services. 

While  there  are  other  protections  I 
would  like  to  have  seen  in  the  bill  be- 
fore us,  I  am  grateful  for  the  inclusion 
of  the  $50  limitation  of  liability  for  ac- 
count holders  who  lose  a  card  or  other 
means  of  access  to  EFT.  I  think  very 
valuable,  too,  are  the  spelling  out  of  the 
liability  for  system  malfunctions  and 
the  prohibition  of  unsohcited  cards  or 
other  means  of  access  to  EFT. 

As  a  first  important  step  to  protect 
the  users  and  prospective  users  of  EFT, 
I  urge  the  adoption  of  H.R.  13007. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Barnard)  , 
a  distinguished  member  of  the  full  com- 
mittee. 

Mr.  BARNARD.  Mr.  Chairman,  let  me 
at  this  time  associate  myself  with  the 
remarks  of  the  chairman  of  the  subcom- 
mittee and  also  with  those  of  the  rank- 
ing minority  member. 

Mr.  Chairman,  this  legislation  has 
been  given  very  careful  and  deliberate 
study  by  the  committee.  Most  adequate 
hearings  were  conducted  which  members 
of  the  Industry  and  representatives  of 
these  regulatory  authorities  were  heard. 
I  think  a  very  fair  sounding  was  given 
to  this  piece  of  legislation,  and  I  com- 
mend it  to  my  colleagues  in  the  House. 
It  is  a  fair  piece  of  legislation,  and  it 
certainly  deserves  a  positive  vote. 

Mr.  Chairman,  it  is  an  anlticipatory 
law.  It  is  one  that  foresees  possible 
dangers  and  corrects  them  before  they 
occur. 

For  that  reason.  Mr.  Chairman,  we  can 


recommend  the  bill  to  the  Members  and 
ask  our  colleagues  to  su]n>ort  it. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  fran 
New  Jersey  (Mrs.  Pehwick),  a  member 
of  the  Subcommittee  on  Consumer  Af- 
fairs. 

Mrs.  FEN  WICK.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  legislaticm,  too. 

I  must  say  that  when  we  first  came 
to  the  whole  subject,  as  a  consumer  ad- 
vocate, I  was  very  much  in  doubt  as  to 
whether  this  sort  of  thing  would  be  use- 
ful. We  were  driven  by  our  chairman  and 
by  our  ranking  member,  the  gentleman 
from  Ohio  (Mr.  Wylie)  .  We  were  driven 
hard  in  this  subcommittee  and  forced 
to  listen  to  what  is  happening  to  the 
whole  banking  system  in  this  regard  in 
our  coimtry  today. 

Mr.  Chairman,  we  were  fortunate  to 
have  two  leaders  of  this  kind,  and  it  is 
a  great  tribute  to  them  that  the  bill  has 
been  brought  out  with  such  unanimous 
approval  because  it  is  a  difficult  subject. 
It  is  new.  It  seems  to  suggest  all  sorts  of 
dangers  to  the  ordinary  consumer  faced 
with  his  money  being  snatched  away  from 
him  by  the  push  of  a  button.  If  the 
machine  is  here,  if  it  is  being  used  in 
Ohio,  as  long  as  it  has  been  used  and  is 
being  used  now,  it  is  going  to  be  used 
next  year.  We  must  come  to  grips  with 
a  system  that  will  as  far  as  possible  pro- 
tect the  consumer  and  make  it  possible 
for  the  banks  to  administer.  It  is  tliat 
compromise,  that  bringing  together 
without  loss  on  either  side,  of  two  In- 
terests which  first  appear  to  be  con- 
fiictlng  which  is  the  whole  art  of  legisla- 
tion. We  should  not  deny  the  consumer 
the  protection,  nor  should  we  deny  the 
banking  system  the  convenience.  We 
find  in  good  legislation  not  the  chipping 
away  of  the  rights  of  either  but  the 
coming  together  of  the  rights  of  both.  I 
think  this  is  a  very  good,  sound  piece  of 
legislation  in  that  regard. 

I  thank  the  (Chairman 
•  Mr.  PATTERSON  of  CaUfornia.  Mr. 
Chairman,  there  is  a  great  need  for  the 
legislation  before  us  today.  H.R.  13007, 
the  Electronic  Fund  Transfer  Act.  This 
bill  is  the  result  of  many  long  months  of 
consideration  by  the  subcommittee  and 
the  full  committee  and  I  am  pleased  to- 
day to  rise  in  support  of  the  act. 

In  hearings  before  the  subcommittee, 
testimony  was  heard  from  members  of 
the  banking  industry,  from  Consumer 
groups  and  individuals,  from  merchants 
and  retailers.  I  firmly  believe  that  we 
have  received  all  possible  input  in  form- 
ing this  legislation  and  as  a  result,  have 
produced  a  comprehensive  and  fair  bill. 

H.R.  13007  establishes  guidelines  for 
financial  institutions  to  follow  in  the  de- 
veloping technology  of  electronic  bank- 
ing. Many  consumers  are  frightened  of 
banking  by  computer  and  what  they  view 
as  a  dehumanized  approach  to  handling 
their  money.  The  success  or  failure  of 
this  new  payment  mechanism  hinges  on 
consumer  trust.  However,  to  date,  there 
has  been  little  reas(Hi  for  consumers  to 


overcome  their  wariness  of  these  sys- 
tems because  of  the  absence  of  legisla- 
tion addressing  the  many  problems  that 
can  arise  in  e:ft  transactiau. 

HJl.  13007  will  establish  appropriate 
consumer  saf egxiards  for  E7T8  and  will 
establish  a  imiform  system  of  hanriitng 
EFTS  by  financial  institutions,  yet  will 
allow  the  orderly  develcqjment  of  EFT 
systems  for  the  benefit  of  our  Wnniriny 
system.  I  will  briefiy  review  the  sections 
of  the  act  I  deem  the  most  essential: 

In  my  opinion,  section  303  of  the  act 
is  the  most  vital.  This  section  limits  con- 
simier  liability  tc  $50  if  a  consumer's 
debit  card  is  stolen.  This  provision  is 
modeled  after  the  Truth  in  T.«»nriing  Act's 
llabiUty  limit  for  credit  card  customers, 
which  has  proved  very  successfuL 

Also  of  key  importance  is  section  915. 
which  prolilbits  financial  institutions 
from  mailing  out  imsoUcited  validated 
debit  cards.  Consumers  must  be  pro- 
tected from  the  possibility  of  losing  huge 
sums  of  money  through  the  use  of  cards 
they  never  received.  The  potential  for 
abuse  is  too  strong  to  allow  validated 
cards  to  be  issued  on  an  unsolicited  basis. 

Section  908,  dealing  with  correction  of 
errors,  is  one  of  the  most  important  sec- 
tions of  this  legislation.  The  act  requires 
speedy  corrections  of  errors,  with  11  days 
allowed  for  the  financial  institution  to 
resolve  an  error.  This  section  is  very 
necessary  to  the  act.  for  without  this 
stipulation  a  long  error-resoluticm  proc- 
ess could  place  great  hardship  on  a  con- 
sumer by  tying  up  his  funds. 

As  with  any  technology,  many  con- 
sumers will  choose  not  to  change  but  to 
cling  to  their  traditional  methcxl  of  pay- 
ment. Two  provisions  of  this  act  are  de- 
signed to  insure  that  consumers  have 
this  right.  Section  916,  the  discrimina- 
tory pricing  section,  prohlbitis  any  seller 
from  charging  more  for  goods  or  services 
paid  for  by  check  than  he  would  charge 
if  paid  for  by  EFT.  This  will  Insure  that 
consumers  will  continue  to  have  an  op- 
tiCHi  to  use  checks,  and  will  not  be  penal- 
ized in  any  fashion  for  making  that 
choice.  Also,  section  912  protects  con- 
simiers  from  being  forced  to  use  EFT 
services.  Under  this  section,  no  person 
may  as  a  condition  of  extending  credit, 
require  EFT  as  a  method  of  payment. 
Likewise,  a  consiuner  cannot  be  required 
to  establish  any  account  for  the  receipt 
of  EFT  as  a  condition  of  employment  or 
receipt  of  a  C3overnment  benefit. 

H.R.  13007  was  approved  by  the  full 
committee  by  a  42-0  vote.  This  is  a  bill 
of  which  we  may  all  be  proud.  This 
timely  and  thorough  legislation  provides 
significant  consumer  safeguards  and  will 
go  a  long  way  in  promoting  use  of  FaPTS. 
I  urge  my  colleagues  to  support  the  act.»  ^ 
•  Mr.  LaFALCE.  Mr.  Chairman.  I  rise  in ' 
support  of  H.R.  13007,  the  Electronic 
Fund  Transfer  Act  of  1978. 1  particularly 
want  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of  the 
Subcommittee  on  Consumer  Affairs,  the 
gentleman  from  Illinois  (Mr.  Annunzio)  , 
for  his  long  and  arduous  labors  on  be- 
half of  this  piece  of  legislation. 

As  a  member  of  the  Banking  Commit- 
tee and  a  participant  at  a  number  of 
public   hearings   concerning   electronic 


25736 


CONGRESSIONAL  RECORD— HOUSE 


I 

August  11,  1978 


fund  transfer  system  (EFTs),  I  have 
been  very  concerned  with  the  vital  need 
to  strike  a  balance  between  providing 
essential  protection  for  consximers'  in- 
terests and  creattog  the  proper  atmos- 
phere for  the  full  development  of  EFTS. 
I  believe  that  the  Banking  Committee 
has,  with  the  inclusion  of  the  amend- 
ments being  adopted  today,  struck  the 
correct  balance  between  these  two 
requirements. 

This  bill  will  amend  the  Consumer 
Credit  Protection  Act  to  insure  that  all 
participants  who  utilize  electronic  fund 
transfer  systems  will  be  fully  apprised  of 
both  their  rights  and  responsibilities. 
The  consumer  will  be  more  than  ade- 
quatdy  protected  in  terms  of  the  correc- 
tion of  errors,  liability  for  unauthorized 
transfers  and  system  malfunctions,  and 
confidentiality.  Financial  institutions 
will  not  have  the  necessary  parameters 
and  guidelines  to  proceed  with  the  fur- 
ther development  of  these  useful  pay- 
ment mechanisms,  especially  in  regard 
to  the  Issuance  of  debit  cards  and  pe- 
riodic statements. 

I  believe  that  the  resolution  of  the 
question  concerning  discriminatory  pric- 
ing is  very  welcome,  because  merchants 
will  not  be  able  to  pass  on  any  cost  sav- 
ings due  to  EfTB  to  their  customers.  A 
prohibition  of  that  right  certainly  would 
not  have  been  in  the  real  interests  of 
either  the  financial  institutions  or  the 
merchants  or  consumers. 

The  passage  of  this  bill  will  remove 
much  of  the  uncertainty  currently  sur- 
rounding EFTS  and  wUl  establish  similar 
regulations  for  EPTS  as  those  which  al- 
ready and,  I  might  add,  effectively  exist 
for  credit  cards.  No  longer  will  either 
consimiers  or  financial  institutions  be 
left  in  doubt  as  to  each  other's  rights  and 
duties  and  as  to  remedies  for  possible 
inequities  Involved  in  the  use  of  the 
EPTS.  Consumers  will  no  longer  be  lia- 
ble, in  a  financial  sense,  for  an  error  on 
the  part  of  the  system  and  for  the  im- 
authorized  access  to  their  account  by  a 
third  party;  and  financial  institutions 
will  now  be  adequately  protected  against 
fraud  and  other  criminal  uses  of  their 
systems.  This  is  particularly  Important 
for  consumers,  since  the  creation  of 
EPTS  provided  the  possibility  for  a  third 
party  to  have  complete  access  to  one's 
account,  and  this  could  Involve  the  loss 
of  hundreds  or  even  thousands  of  dollars 
for  the  individual  consumer. 

For  these  reasons,  Mr.  Chairman,  I 
strongly  urge  all  of  my  colleagues  to  sup- 
port the  Electronic  Fund  Transfer  Act 
which  will  afford  financial  institutions, 
merchants,  and  consumers  with  legal 
protection  necessary  for  the  mutually 
beneficial  use  of  EFTS.* 
•  Mr.  FARY.  Mr.  Chairman.  I  am 
pleased  to  rise  in  suooort  of  H.R  13007, 
the  Electronic  Fund  Transfer  Act.  I  am 
oroud  to  be  a  sponsor  of  this  important 
bill  and  I  urge  my  colleagues  to  sup- 
port it. 

This  legislation  will,  for  the  first  time, 
establish  uniform  guidelines  for  the 
banking  Industry  to  follow  in  electronic 
fund  transfer  systems.  The  bill  will  cover 
electronic  fund  transfers  such  as  tele- 
Idume  bill  paying  services.  24-hour  cash 


dispensing  machines,  point  of  sale  trans- 
actions, direct  deposit  of  salary  and  pre- 
authorized  payments. 

Electronic  fund  transfer  systems  are  a 
rapidly  growing  technology.  EFTS  ter- 
minals are  now  located  throughout  the 
country,  the  most  commonly  offered  serv- 
ice being  automated  teller  machines. 
However,  very  few  States  have  legislation 
governing  EFT  transactions.  As  a  result, 
many  consumers  have  lost  hundreds  of 
dollars  when  their  cards  were  stolen  or 
used  by  imauthorized  persons.  H.R.  13007 
establishes  a  $$0  liability  limit  very  simi- 
lar to  the  Truth  in  Lending  Act's  $50  lia- 
bility limit  for  credit  card  customers.  The 
few  States  which  have  liability  statutes 
have  adopted  a  $50  liability  limit  for  con- 
sumers and  all  indications  are  that  this 
is  a  workable  solution  for  both  the  banks 
and  consumers. 

In  addition  to  the  liability  measure,  I 
view  the  section  prohibiting  the  issuance 
unsolicited,  validated  debit  cards  of  key 
importance  to  the  act.  A  reoccurring 
problem  with  EFTS  has  been  the  issu- 
ance of  unsolicited  cards,  complete  with 
identification  number  and  validation  for 
use.  There  have  been  several  cases  where 
consumers  have  lost  huge  sums  of  money 
through  the  use  of  unsolicited  cards,  is- 
sued in  their  names,  which  never  reached 
their  hands.  H.R.  13007  will  effectively 
eliminate  the  llireat  of  consumers  losing 
their  money  in  this  maimer.  The  act  will 
allow  the  distribution  of  unsolicited 
cards,  but  with  the  stipulation  that  ar- 
rangements must  be  made  by  the  con- 
sumer for  validation  of  the  card. 

A  great  deal  of  work  has  gone  into  thi 
shaping  of  this  legislation.  Extensive 
hearings  were  held  by  the  Consumer  Af- 
fairs Subcommittee  in  Washington, 
Chicago.  Columbus.  Ohio,  and  St.  Paul, 
Minn.  Testimony  was  heard  from  mem- 
bers of  the  banking  industry,  merchants, 
and  consumer  groups.  All  interested 
parties  have  been  given  ample  opportu- 
nity to  lend  their  suggestions  to  the  shap- 
ing of  this  legislation. 

The  fact  that  H.R.  13007  cleared  the 
full  House  Banking,  Finance  and  Urban 
Aflfairs  Committee  without  a  single  dis- 
senting vote  clearly  shows  that  we  have 
before  us  a  fair  and  thorough  bill. 

I  am  pleased  to  lend  my  support  to  this 
measure  and  I  urge  my  colleagues  to  do 
the  same.* 

•  Mr.  PRICE.  Mr.  Chairman.  I  am 
pleased  to  give  my  support  to  H.R.  13007, 
the  Electronic  Fund  Transfer  Act.  This 
measure  is  the  culmination  of  many 
months  of  extensive  hearings  and  mark- 
up sessions  and  I  believe  we  have  before 
us  today  a  bill  which  adequately  protects 
consumers  and  that  will  not  restrain  de- 
velopment of  electronic  fund  transfer 
technology. 

I  compliment  the  chairman  of  the  sub- 
committee Mr.  Annunzio  and  the  full 
committee  for  their  dedication  to  this 
measure.  There  is  a  very  real  need  for  a 
basic  framework  for  electronic  fund 
transfer  systems  and  for  consumer  pro- 
tection in  such  transactions.  I  believe 
this  bill  accomplishes  these  objectives. 

There  are  several  sections  of  this  bill 
which  I  feel  are  particularly  essential  to 
the  act: 


The  provision  limiting  consumer  lia- 
bility to  $50  is,  in  my  opinion,  the  single 
most  important  protection  offered  by  the 
bill  and  the  most  urgently  needed.  Elec- 
tronic banking  is  a  rapidly  growing 
means  of  computer  technology  which  is 
distinct  from  any  other  system  of  trans- 
acting money.  The  most  headway  has 
been  made  in  the  development  of  auto- 
mated teller  machines,  most  of  which 
offer  24-hour  service.  To  operate  the 
machines,  the  customer  is  given  a  debit 
card  and  a  personal  identification  num- 
ber to  use  in  making  deposits,  with- 
drawals or  monthly  installments.  Be- 
cause a  debit  card  looks  like  a  credit 
card,  most  consiuners  have  equated  the 
two  cards  as  opera;ting  on  the  same  prin- 
ciples. However,  nothing  could  be  fur- 
ther from  the  truth. 

Losses  incxurred  through  stolen  credit 
cards  are  protected  under  the  Truth  in 
Lending  Act,  with  a  specific  $50  liability 
limit  for  consumers.  There  is  no  such 
Federal  law  covering  EFTS  transactions. 
There  are  only  a  few  States  which  have 
any  liability  limit  at  all.  H.R.  13007  will 
correct  this  discrepancy  by  imposing  a 
similar  law  for  consumers  in  the  case  of 
stolen  debit  cards. 

Another  important  provision  of  the 
bill  is  the  section  outlining  requirements 
for  documentation  of  transfers.  There 
has  been  little  conformity  to  date  in  what 
is  documented  by  banks  in  EFTS  trans- 
actions and  this  has  thoroughly  confused 
many  consumers.  On  the  basis  of  the 
banks  limited  statements,  many  consum- 
ers have  been  unable  to  track  transsu:- 
tions.  The  statements  might  give  the  day 
and  the  amount  but  no  record  of  where 
the  transaction  took  place.  It  is  easy  to 
see  the  difficulties  that  can  arise  from 
such  a  lax  accounting  system.  If  a  dis- 
pute arises  between  a  customer  and  a 
financial  institution  over  a  trsinsaction, 
there  is  often  little  record  of  the  trans- 
action, save  the  date  and  the  amount. 

H.R.  13007  requires  that  banks  provide 
customers  with  the  following  informa- 
tion :  name  and  address  of  the  financial 
institution,  date,  amoimt  of  transaction, 
accoimt  number,  identification  of  trans- 
action, name  of  seller,  city  and  State  of 
purchase  transaction,  ending  balance 
and  fees  and  service  charges. 

The  bill  also  stipulates  that  the  finan- 
cial institution  must  send  a  monthly 
statement  for  each  month  in  which  a 
transaction  occurs.  Consumers  must  also 
be  provided  a  receipt  for  all  terminal 
transactions.  This  bill  will  greatly  aid 
consumers  in  acquainting  themselves 
with  this  new  system. 

Another  important  section  of  the  bill 
deals  with  the  problems  posed  by  unso- 
licited, validated  debit  cards.  The  bill  in- 
sures that  a  consumer  will  not  receive  a 
validated  card  from  a  financial  institu- 
tion by  mail,  unless  it  is  at  their  request. 

I  believe  we  have  before  us  a  work- 
able and  credible  bill.  I  am  in  full  support 
of  the  act,  and  I  urge  my  colleagues  to 
lend  their  support.* 

Mr.  WYLIE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.   ANNUNZIO.   Mr.   Chairman.   I 
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have  no  further  requests  for  time,  and  I 
yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  13007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Consumer  Credit  Protection  Act  (15  U.S.C. 
1601  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  title : 

"TITLE  IX— ELECTRONIC  FUND 
TRANSFERS 
"Sec. 

"901.  Short  title. 
"902.  Congressional  findings  and  legislative 

purpose. 
"903.  Definitions  and  rules  of  construction. 
"904.  Disclosures  required. 
"905.  Transaction  confirmations. 
"906.  Periodic  statements. 
"907.  Preauthorlzed  transfers. 
"908.  Correction  of  errors. 
"909.  Liability  for  unauthorized  transfers. 
"910.  Liability  for  system  malfunction. 
"911.  False  or  misleading  advertising. 
"912.  Compulsory  use  prohibited. 
"913.  Waiver  prohibited. 
"914.  Confidentiality. 
"915.  Issuance  of  cards  or  other  means  of 

access. 
"916.  Discriminatory  pricing  prohibited. 
"917.  Civil  llabUlty. 
"918.  Criminal  UabUity. 
"919.  Administrative  enforcement. 
"920.  Relation  to  State  laws. 
"921.  Exemption  for  State  regulation. 
"922.  Reports  to  Congress  by  the  Board  and 

Attorney  General. 
"923.  Regulations. 
"924.  Effective  date. 
"§901.  Short  title 

"This  title  may  be  cited  as  the  "Electronic 
Fund  Transfer  Act'. 

"§  902.   Congressional  findings  and  legisla- 
tive purpoM 
"(a)  The  Congress  finds  and  declares  that: 
"(1)   The  use  of  electronic  and  computer 
systems  to  transfer  funds  offers  many  oppor- 
tunities to  provide  credit,  debit,  and  pay- 
ment services  more  conveniently  and   effi- 
ciently, thereby  benefiting  all  participants  In 
the  Nation's  payments  system. 

"(2)  Many  aspects  of  electronic  fund 
transfers  are  undergoing  evolutionary 
changes  and,  thus,  projections  about  future 
events  necessarily  Involve  a  degree  of  specu' 


"(d)  The  terms  'card'  and  'other  meuia  ot 
access',  mean  a  card.  code,  or  other  meMia  ot 
access  to  a  consumer  account  for  the  purpoae 
of  enabling  the  account  holder  or  a  person 
acting  with  such  holder's  authorisation  to 
Initiate  electronic  fund  transfers  transfer- 
ring money  or  credit  to  or  from  the  account. 
"(e)  The  term  'consumer  account'  means 
a  demand  deposit,  savings  deposit,  or  asset 
account  (other  than  a  trust  account  or  a 
credit  balance  In  an  open  end  credit  plan 
as  defined  In  section  103(1)  of  this  Act)  es- 
tablished primarily  for  personal,  family,  or 
household  purposes,  and  the  term  'account' 
refers  to  a  consumer  account  unless  the  con- 
text otherwise  Indicates. 

"(f)   The  term  'electronic  fund  transfer' 
means  any  transfer  of  funds,  other  than  by 
check,  draft,   or  similar  paper  instrument, 
which    U    Initiated    through    an   electronic 
terminal,    telephonic    instrument,    or   com- 
puter or  magnetic  tape  so  as  to  order,  in- 
struct, or  authorize  a  financial  Institution  to 
debit  or  credit  a  consumer  account.  Such 
term  Includes,  but  is  not  limited  to,  point- 
of-sale  transfers,  automated  teller  machine 
transactions,   direct   deposit  of  funds,   and 
transfers  initiated  by  telephone.  Such  term 
does  not  Include   (1)    any  check  guarantee 
or  authorization  service  which  does  not  di- 
rectly result  In  a  debit  or  credit  to  a  con- 
sumer account;    (2)    any  transfer  of  funds, 
other   than   those   processed   by   automated 
clearinghouse,  made  by  a  financial  Institu- 
tion on  behalf   of   an  account  holder   by 
means  of  a  service  that  transfers  funds  held 
at  either  Federal  Reserve  banks  or  other  de- 
pository institutions  and  which  is  not  de- 
signed primarily  to  transfer  funds  on  behalf 
of  an  account  holder;    (3)    any  transaction 
the  primary  purpose  of  which  is  the  pur- 
chase or  sale  of  securities  or  commodities 
through  a  broker-dealer  registered  with  or 
reg:\Uated  by  the   Securities   and  Exchange 
Commission,   as   determined   under   regula- 
tions of  the  Board;    (4)  transfers  from  sav- 
ings accounts  to  demand  deposit  accounts, 
for  the  piirpose  of  covering  an  overdraft  or 
maintaining  an  agreed  upon  minlmimt  bal- 
ance in  the  demand  deposit  account;   and 
(5)  any  preauthorlzed  transactions  received 
by  a  financial  Institution  in  nonelectronic 
form.  Except  for  the  requirements  of  section 
90S(c)    and  section  912  an  electronic  fund 
transfer  shall  not  include  a  credit  to  an  ac- 
count   Initiated    by    the     Department    of 
Treasury  pursuant  to  Treasury  Department 
Circular   1076.  Revised   (31   CFR  part  200). 
"(g)  The  term  'electronic  terminal'  means 


latlon.  Consequently,  the  appropriate  ap-  -  ^^  electronic  device,  other  than  a  telephone 
proach  to  these  new  financial  service  con- 
cepts Is,  in  general,  to  permit  their  further 
development  in  a  free  market  environment 
and,  to  the  extent  possible,  in  a  manner 
consistent  with  the  nature  and  purpose  of 
existing  law  and  regulation  governing  finan- 
cial services. 

"(3)  Existing  law  and  regulations  in  the 
consumer  protection  area  are  incomplete  or 
are  not  applicable  to  some  aspects  of  the  new 
financial  service  concepts. 

"(b)  The  purposes  of  this  title  are  to  pro- 
vide a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of  all 
participants  in  electronic  fund  transfer  and 
to  guarantee  consumers  and  other  customers 
of  the  system  a  number  of  basic  rights  in 
an  electronic  fund  transfer  environment. 
"§  903.  Definitions  and  rules  of  construction 

"(a)  The  definitions  and  rules  of  con- 
struction set  forth  in  this  section  shall  ap- 
ply for  the  purposes  of  this  title. 

"(b)  The  term  'Board'  refers  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sjrstem. 

"(c)  In  determining  any  time  limit  under 
this  title  which  is  applicable  to  any  insti- 
tution or  customer  thereof,  the  term  "busi- 
ness day'  means  any  day  on  which  the  offices 
of  that  Institution  are  open  to  the  public  for 
the  traiuactlon  of  substantially  all  functions. 


through  which  an  individual  initiates  an 
electronic  fund  transfer.  Such  term  In- 
cludes, but  Is  not  limited  to,  point-of-sale 
transfers,  automated  teUer  machines,  and 
cash  dispensing  machines. 

"(h)  The  term  'financial  Institution' 
means  a  State  or  National  bank,  a  State  or 
Federal  savings  and  loan  association,  a  mu- 
tual savings  bank,  a  State  or  Federal  credit 
union,  or  any  other  person  who.  directly  or 
indirectly,  holds  a  consumer  account  belong- 
ing to  an  individual;  and  the  term  'institu- 
tion' refers  to  a  financial  Institution. 

"(1)  The  term  'holder'  when  used  in  re- 
lation to  a  consumer  account  means  the 
individual  who  is  recognized  as  the  owner 
of  the  account  by  the  financial  institution 
where  the  account  is  held.  VWiere  two  In- 
dividuals are  joint  owners  of  the  account, 
the  term  refers  to  either  or  both  of  such  in- 
dividuals as  the  context  may  indicate  or  as 
may  be  determined  under  regulations  of  the 
Board.  Where  there  Is  a  separation  of  legal 
and  equitable  ownership,  the  term  refers  to 
the  Individual  having  control  of  the  account, 
except  that  any  financial  benefits  shall  Inure 
to  the  beneficial  owner. 

"(j)  The  term  'individual'  means  a  nat- 
ural person. 

"(k)    The  term  'preauthorlzed  electronic 


fund  transfer '  means  an  electronic  fund 
transfer  authorized  In  advance  to  recur  at 
substantially  regular  Intervals. 

""(1)  The  term  'State'  means  any  State,  the 
District  of  Columbia,  ttie  Conunonwealth  of 
Puerto  Rico,  Ouam,  the  Virgin  Islands,  or 
any  territory  or  pooseaslon  of  the  United 
States  or  any  political  subdivision  of  any  of 
the  foregoing. 

"(m)  The  term  "unauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  from  a  consumer  account  initiated 
by  a  person  without  authority  to  initiate 
such  transfer  and  from  which  the  account 
holder  receives  no  benefit.  The  term  does  not 
Include  any  transfer  described  In  section 
909(a). 
"i  904.  Disclosures  required 

"'(a)  The  terms  and  conditions  on  which 
any  Institution  maintains  any  consumer  ac- 
count which  Is  subject  to  electronic  fund 
transfers  shall  be  disclosed  In  writing,  clearly 
and  In  readily  understandable  terms,  by  the 
institution  to  the  account  holder  at  the  time 
a  consumer  account  becomes  accessible  to  an 
electronic  fund  transfer.  Such  disclosures 
shall  include,  to  the  extent  applicable: 

"(1)  The  rights,  duties,  and  UablUtles  <tf 
the  account  holder  and  of  the  institution 
under  this  title. 

"(2)  A  description  of  the  electronic  fund 
transfers  which  the  holder  can  initiate  or 
authorize  to  be  initiated.  Including  any 
limitations  on  the  frequency  or  dollar 
amount  of  such  transfers,  except  that  tbc 
details  of  such  limitations  need  not  be  dis- 
closed if  their  confidentiality  Is  necessary  to 
maintain  the  security  of  an  electronic  fund 
transfer  system. 

""(3)  Whether  the  account  holder  can 
authorize  a  person  other  than  an  account 
holder  to  initiate  any  of  the  transfers  de- 
scribed in  paragraph  (2).  and  how  and  to 
what  extent  such  authority  can  be  conferred. 
"(4)  Any  service  charges  or  other  charges 
which  the  Institution  may  make  In  connec- 
tion with  the  (^jeration  of  the  account  or 
any  transactions  therein. 

"(5)  The  policy  of  the  financial  Institu- 
tion with  respect  to  reversal  of  transfers. 
Including,  if  applicable,  a  specific  notice  that 
transactions  may  not  be  reversed. 

"(b)  For  any  consumer  account  to  or  from 
which  electronic  fund  transfers  are  being 
made  and  have  been  made  by  use  of  a  card 
or  other  means  of  access  prior  to  the  date 
specified  in  section  924(a).  the  disclosures 
required  under  subsection  (a)  shall  be  made 
not  later  than  the  first  periodic  statement 
required  by  section  906  after  such  date. 

"(c)  For  any  consumer  account  to  or  from 
which  electronic  fund  transfers  begin  to  be 
made  on  or  after  the  date  specified  In  section 
924(a),  the  disclosures  required  under  sub- 
section (a)  shall  be  made  by  an  Institution 
to  the  account  holder  upon  approval  of  the 
application  and  prior  to  initiation  of  th« 
first  electronic  fund  transfer  to  such  con- 
sumer account. 

"(d)  A  financial  Institution  shall  notify  an 
account  holder  in  writing  at  least  thirty-one 
days  prior  to  the  beginning  of  the  periodic 
statement  cycle  in  which  any  change  in  any 
term  or  ccoidltlon  of  the  account  required  to 
be  disclosed  under  subsection  (a)  becomes 
effective  if  such  change  would  result  In  great- 
er cost  or  liability  for  such  holder  or  de- 
creased access  to  the  account.  Subject  to  any 
restrictions  which  may  be  imposed  by  regula- 
tion by  the  Board,  a  financial  institution  may 
implen>ent  a  change  In  the  terms  or  condi- 
tions of  an  account  without  prior  notice 
when  such  change  is  immediately  necessary 
to  maintain  or  restore  the  security  of  an 
electronic  fund  transfer  system  or  a  con- 
sumer account. 

"(e)  The  Board  shall  Issue  model  forms  and 
clauses  within  one  year  of  enactment  for 
optional  use  by  financial  institutions  to  facil- 
itate compliance  with  the  disclosure  requii*- 
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ments  of  tbls  section  and  to  aid  account 
holders  In  understanding  the  rights  and  re- 
sponsibilities of  participants  In  electronic 
fund  transfers  by  utilizing  readily  under- 
standable language.  Such  model  forms  and 
clauses  shall  be  adopted  after  notice  duly 
given  In  the  Federal  Register  and  opportunity 
for  public  comment  In  accordance  with  sec- 
tion 563  of  title  6,  United  States  Code.  The 
Board  shall  take  account  of  variations  In  the 
services  and  charges  under  different  elec- 
tronic fund  transfer  systems  and,  as  appro- 
priate, shall  Issue  alternative  model  forms 
and  clauses  for  disclosure  of  these  differing 
account  terms. 

"1 90S.  Transaction  confirmations 

"(a)  Except  as  provided  In  subsection  (d). 
Whenever  an  electronic  fund  transfer  except 
a  preauthorlzed  transfer  takes  place  with  re- 
spect to  any  account,  a  confirmation  contain- 
ing the  following  Information  In  writing  shall 
be  made  available  by  the  Institution  directly 
or  Indirectly  to  the  account  holder : 

"(1)  The  date  and  amount  of  such  trans- 
action. 

"(2)  Tht  account  Identification  of  the  ac- 
count with  respect  to  which  the  transaction 
occurred. 
"(3)  Whether  the  transaction  Involved — 
"(A)  payment  for  goods  and/or  services, 
"(B)  a  deposit  of  funds,  or 
"(C)  a  withdrawal  of  funds. 
"(4)   If  a  third  party  such  as  a  seUer  of 
goods  or  services  Is  Involved  In  the  transac- 
tion, the  name  of  such  third  party  and  the 
city  and  State  or  foreign  country  in  which 
the  sale  or  other  transaction  related  to  the 
electronic  fund  transfer  took  place. 

"(b)  The  Information  required  under  sub- 
section (a)  shall  be  made  available  at  the 
time  and  place  of  any  transaction  to  which 
the  electronic  fund  transfer  relates  If  that 
transaction  takes  place  on  the  premises  of 
the  Institution  In  which  the  account  Is  held 
or  at  an  electronic  terminal  off  the  premises 
of  the  Institution.  This  requirement  shall  not 
be  deemed  to  require  that  an  electronic  ter- 
minal be  designed  so  that  It  ceases  to  op- 
erate If  confirmation  ts  temporarily  unavail- 
able from  the  terminal  provided  the  account 
bolder  ia  made  aware  that  no  confirmation 
can  be  given  at  the  time  such  account  holder 
attempts  to  Initiate  a  transactions  and  then 
■uch  holder  has  the  option  whether  to  pro- 
ceed with  the  transaction. 

"(c)  For  a  consumer  account  which  Is 
scheduled  to  be  debited  or  credited  by  a 
preauthorlzed  electronic  fund  transfer,  the 
account  holder  shall  promptly  be  given,  di- 
rectly or  Indirectly,  by  the  Institution,  con- 
firmation of  the  transfer  by  either  positive 
notice  when  the  debit  or  credit  Is  made  as 
scheduled,  or  negative  notice  when  the  debit 
or  credit  Is  not  made  as  scheduled,  in  ac- 
cordance with  the  regulations  of  the  Board. 
The  type  of  notice  elected  by  the  institu- 
tion shall  be  disclosed  to  the  account  holder 
In  accordance  with  section  904.  The  Insti- 
tution shall  not  be  required  to  give  such 
notice  of  the  party  initiating  a  preauthorlzed 
credit  to  the  account  holder's  account  pro- 
vides a  statement  of  the  transfer  to  the 
account  holder  on  or  about  the  date  the 
transfer  takes  place. 

"(d)  If  an  electronic  fund  transfer  is  ini- 
tiated at  a  place  other  than  an  elestronlc 
terminal  and  not  on  the  premises  of  the 
Institution  and  ts  not  preauthorlzed,  an 
Institution  shall  furnish  a  transaction  num- 
ber to  the  account  holder  (or  person  acting 
with  such  holder's  authority)  at  the  time 
the  transfer  is  Initiated.  The  Institution 
shall,  directly  or  indirectly,  promptly  con- 
firm the  transfer  by  furnishing  the  account 
holder  with  positive  notice  when  the  trans- 
fer is  made  or  negative  notice  when  the 
transfer  Is  not  made.  The  type  of  notice 
elected  by  the  institution  shall  be  disclosed 
to  the  account  bolder  In  accordance  with 
section  904. 


"(e)  Whenever  an  electronic  fund  transfer 
transaction  requires  an  account  holder  to 
begin  using  credit  funds  to  enable  the  trans- 
action to  be  completed,  the  account  holder 
shall  be  notified,  directly  or  indirectly,  by 
the  Institution  of  the  amount  of  credit  funds 
transferred  into  the  account  to  complete  the 
transaction  If  the  use  of  credit  funds  is  the 
first  such  use  In  the  billing  period  in  which 
it  occurs,  and  no  such  funds  were  in  use  at 
the  commencement  of  that  period.  Any 
notice  required  under  this  subsection  shall, 
within  five  days  after  the  transaction  to 
which  it  relates,  be  delivered  in  person,  dis- 
patched by  mall,  or  dispatched  by  such  other 
means  as  the  Board  may  by  regulation 
approve. 

"(f)  Any  transaction  confirmation  fur- 
nished pursuant  to  this  section  and  any 
periodic  or  other  statement  furnished  pur- 
suant to  section  906  shall  constitute  primo 
facie  evidence  of  the  transactions  therein 
set  forth. 
"§  906.  Periodic  statements 

"(a)  An  institution  shall  furnish  to  each 
account  holder  a  periodic  statement  for  each 
account  which  is  accessible  by  electronic  'und 
transfer  at  least  once  a  month  for  each  month 
in  which  an  electronic  fund  transfer  af- 
fecting the  account  has  occurred,  or  at  least 
once  in  each  calendar  quarter,  whichever  Is 
more  frequent.  Such  periodic  statement  shall 
Include : 

"(1)  The  name  and  address  of  the  in- 
stitution. 

"(2)  The  date,  amount,  and  identification 
of  the  account  Into  or  out  of  which  funds 
were  transferred  for  each  electronic  fund 
transfer  occurring  during  the  period  cov- 
ered by  the  statement. 

"(3)  An  identification  of  each  transaction 
Indicating  whether  the  transaction  In- 
volved— 

"(A)  payment  for  goods  and/or  services 

"(B)  a  deposit  of  funds, 

"(C)  a  withdrawal  of  funds, 

"(D)  an  extension  of  credit,  or 

"(E)  the  repf^ment  of  an  extension  of 
credit. 

"(4)  In  the  case  of  any  transaction  In 
which  an  electronic  fund  transfer  Is  used  to 
purchase  goods,  property,  or  services,  or  to 
repay  an  extension  of  credit,  the  name  of  the 
seller  or  credior  In  each  such  transactiotn 
and  the  city  and  State  or  foreign  country  in 
which  such  tranaaction  occurred. 

"(5)  The  balance  as  of  the  close  of  the 
period  covered  by  the  statement  for  each  ac- 
count of  the  holder  that  can  be  accessed  by 
an  electronic  fund  transfer. 

"  (6)  Any  service  charge  or  other  charges  to 
the  account  holder  occurring  during  the  pe- 
riod covered  by  the  statement. 

"(b)  A  periodic  statement  required  by  this 
section  shall,  not  later  than  the  fifteenth  day 
following  the  close  of  the  period  to  which  it 
relates,  be  dellveied  to  the  account  holder  In 
person,  dispatched  by  mall,  made  available 
to  the  account  holder  pursuant  to  such 
holder's  instructions  to  the  Institution,  or 
dispatched  by  such  means  as  the  Board  may 
by  regulation  approve. 

"(c)  In  the  case  of  a  consumer  passbook 
account  which  may  be  accessed  by  electronic 
fund  transfers,  a  financial  institution  may, 
in  lieu  of  complying  with  the  requirements  of 
subsections  (a)  »nd  (b),  upon  presentation 
of  the  passbook  provide  the  account  holder 
In  writing  with  the  amount  and  dates  of 
each  such  transfer  involving  the  account 
since  the  passbook  was  last  presented. 
"§  907.  Preauthorlzed  transfers 

"(a)  An  institution  may  not  make  a  pre- 
authorlzed electronic  fund  transfer  from  an 
account  except  in  accordance  with  a  written 
authorization  of  tbe  account  holder,  a  copy  of 
which  shall  be  provided  to  the  account 
holder  when  made. 

"(b)   An  account  holder  may  stop  payment 


of  a  preauthorlzed  electronic  fund  transfer 
from  the  holder's  account  by  notifying  the 
Institution  in  writing  unless  State  law  per- 
mits such  notification  to  be  oral  at  any  time 
until  the  Institutioa  makes  payment  to  the 
seller. 

"§  908.  Correction  of  errors 

"(a)  For  the  purpose  of  this  section,  an 
error  consists  of  any  of  the  following: 

"(1)  An  unauthorized  electronic  fund 
transfer. 

"(2)  An  Incorrect  electronic  fund  transfer 
from  or  to  a  consumer  account. 

"(3)  The  omission  from  a  periodic  state- 
ment of  an  electronic  fluid  transfer  affecting 
a  consumer  account  which  should  have  been 
included. 

"(4)  A  computational  error  by  the  finan- 
cial institution. 

"  ( 5 )  The  receipt  of  an  Incorrect  amount  of 
money  from  an  automated  teller  machine. 

"(6)  An  Institution's  failure  to  comply 
with  an  account  holder's  request  for  any  in- 
formation or  documentation  required  by  this 
title  concerning  any  electronic  fund  transfer 
In  the  account. 

"(7)  An  Institution's  failure  to  stop  pay- 
ment on  a  preauthorlzed  transfer  from  an 
account  when  properly  instructed  to  do  so. 

"(8)  The  faUure  to  make  an  electronic 
fund  transfer  to  or  from  an  account. 

"(9)  Any  other  error  described  In  regula- 
tions of  the  Board. 

"(b)  Every  Institution  at  which  any  ac- 
count subject  to  tbls  title  is  maintained 
shall  notify  each  account  holder  of  the 
Identity  of  a  person  or  office  and  the  address 
and  telephone  number  at  which  the  account 
holder  may,  in  person,  by  phone,  or  In 
writing  notify  the  Institution  of  any  error 
in  the  account.  In  order  for  the  Institution 
to  be  subject  to  the  duties  and  liabilities  Im- 
posed by  this  title  with  respect  to  the  cor- 
rection of  errors,  such  notice  to  the  Institu- 
tion must  Include  the  information  required 
under  subsection  (o)  and  be  mailed,  tele- 
phoned, or  delivered  In  person  within  sixty 
days  of  the  last  day  of  the  time  period  cov- 
ered by  the  periodic  statement  which  re- 
lates to  the  alleged  error,  but  the  failure  of 
an  account  holder  to  give  such  notice,  or 
to  give  such  notice  within  that  period,  does 
not  affect  any  rlgbts  or  remedies  such 
holder  may  otherwise  have.  No  notice  or  in- 
formation given  oraJly  (whether  In  person 
or  by  telephone)  to  an  institution  by  any 
Individual  shall  create  any  liability  on  the 
part  of  the  institution  under  this  section, 
other  than  that  arising  out  of  the  duty  of 
the  Institution  to  Inform  such  person  of  the 
requirement  that  the  notice  or  information 
be  confirmed  In  writing,  unless  such  infor- 
mation is  confirmed  In  writing,  signed  by  or 
on  behalf  of  the  account  holder,  and  mailed 
or  otherwise  delivered  to  the  institution 
within  the  time  required  by  this  subsection. 

"(c)  Any  notice  of  an  error  under  this 
section  shall  set  forth  or  otherwise  reason- 
ably enable  the  Institution  to  identify  the 
name  ana  account  identification  of  the  ac- 
count holder,  and  shall  describe  or  Identify 
the  error  which  the  account  holder  believes 
has  been  made. 

"(d)  Except  as  provided  in  subsections 
(e)  and  (g),  if  the  financial  institution  de- 
termines that  an  error  did  occur,  it  shall 
promptly,  but  In  no  event  more  than  one 
business  day  after  such  determination  or 
eleven  business  days  after  notification, 
whichever  Is  earlier,  correct  the  error,  subject 
to  section  909,  Including  the  crediting  of  in- 
terest where  applicable. 

"(e)  If  a  financial  institution  receives 
notice  of  an  error  In  the  manner  and  within 
the  time  period  spedfled  In  subsection  (b), 
It  mav.  In  lieu  of  the  reoulrements  of  sub- 
section (d),  provisionally  credit  the  con- 
sumer account  for  the  amount  alleged  to  be 
In  error,  subject  to  section  909,  Including 
Interest  where  applloable,  pending  the  con- 
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clxislon  of  its  Investigation.  Such  Investiga- 
tion, shall  be  concluded  not  later  than  forty- 
five  days  after  recent  of  notice  of  the  error. 
During  the  pendency  of  the  investigation, 
the  consumer  shall  have  full  use  of  the  funds 
provisionally  credited.  Such  provisional 
credit  shall  be  made  within  ten  business 
days  after  receiving  such  notice  If  the  error 
Involves  a  transaction  between  only  the  In- 
stitution and  the  account  holder,  and  within 
twenty  business  days  If  the  error  Involves  a 
transaction  Including  a  third  party,  such  as 
a  seller  of  goods. 

"(f)  If ,  as  a  result  of  an  error  on  the  part 
of  the  Institution,  any  electronic  fund 
transfers  or  payment  of  checks  or  other  In- 
struments or  orders  are  refused,  the  In- 
stitution shall  notify  each  payee  that  such 
was  the  case,  and  shall  pay  or  reimburse  any 
charges  Incurred  by  the  account  holder  as  a 
result  of  such  error  or  nonpayment. 

"(g)  If  the  financial  Institution  asserts, 
after  its  Investigation  pursuant  to  this  sec- 
tion, that  an  error  did  not  occur.  It  shall 
deliver  or  mall  to  the  account  holder  an  ex- 
planation of  Its  findings  within  three  busi- 
ness days  after  the  conclusion  of  Its  In- 
vestigation, and  upon  request  of  the  holder, 
deliver  or  mall  to  the  holder  reproductions 
of  relevant  documents  which  the  financial 
Institution  relied  on  to  conclude  that  such 
error  did  not  occur. 

"(h)  If  In  any  action  under  section  917 
the  court  finds  that  a  financial  institution 
willfully  asserted  that  a  consumer  account 
was  not  In  error,  knowing  that  the  evidence 
available  to  the  Institution  at  the  time  of  Its 
investigation  with  respect  to  such  error  was 
clear  and  convincing,  and  that  the  only  con- 
clusion that  could  reasonably  be  drawn  from 
such  evidence  was  that  the  account  was  In 
error,  then  the  holder  shall  be  entitled  to 
treble  damages  determined  under  section 
917(a)(1). 
"S909.  Liability  for  unauthorized  transfers 

"(a)  An  Institution  Is  not  liable  to  an 
account  holder  for  a  loss  to  the  account  If — 

"(1)  the  loss  Is  by  means  of  an  electronic 
fund  transfer  that  is  the  result  of  fraud  In 
which  the  account  holder  has  participated, 

"(2)  an  accoimt  holder  provides  the  means 
of  access  to  such  holder's  account  to  a  third 
party,  or  writes  or  otherwise  discloses  the 
Identifying  access  code  or  number  on  the 
card  or  other  means  of  access,  and  the  loss 
to  the  account  results  from  an  electronic 
fund  transfer  Initiated,  directly  or  Indirectly, 
by  the  third  party  before  the  account  holder 
notifies  the  Institution  that  such  third  party 
no  longer  Is  to  have  access  to  the  account 
and  authorizes  the  Institution  to  take  the 
necessary  steps  to  eliminate  the  access,  or 

"(3)  an  account  holder  has  failed  to  notify 
the  Institution  within  a  reasonable  time 
after  the  account  holder  knows  of  the  loss  or 
theft  of  a  card  or  other  means  of  access: 
Provided,  however,  That  unless  paragraph 
(1)  or  (2)  applies,  the  Institution  shall  be 
liable  to  the  account  holder  for  loss  in  ex- 
cess of  $50  that  could  not  have  been  avoided 
had  the  account  holder  made  timely  report 
of  the  loss  or  ♦heft. 

"(b)  Except  as  provided  by  subsection  (a), 
an  institution  shall  be  liable  to  an  account 
holder  for  any  losses  to  such  holder's  account 
resulting  from  an  unauthorized  electronic 
fund  trans  fer  of  funds  from  the  account  If — 

"(1)  the  means  of  access  for  such  transfer 
was  not  a  card  or  other  means  of  access 
Issued  In  accordance  with  section  9U4  and 
915  and  accepted  by  the  account  holder; 

"(2)  such  transfer  of  funds  occurs  after 
the  Institution  has  been  notified  of  the  loss 
or  thelt   )t  a  card  or  other  means  of  a>;cess; 

"(3)  tUe  Institution  has  not  provided  a 
method  whereby  the  user  of  the  card  or  other 
means  of  access  can  be  identified  as  the  per- 
son who  Is  authorized  to  access  the  account 
by  electronic  fund  transfer; 

"(4)  the  Institution  has  not  furnished  the 


account  bolder  with  written  notice  of  the 
account  holder's  potential  UablUty  for  losses 
In  a  form  which  sets  forth  the  pertinent  con- 
ditions clearly  and  in  rewUly  undefstandable 
language  so  that  the  account  bolder  could 
reasonably  be  expected  to  have  noticed  It 
and  understood  Its  meaning;   or 

"(6)  the  Institution  has  not  furnished  the 
account  holder  with  a  telephone  number  of 
the  institution  which  any  authorized  user 
of  the  card  or  other  means  of  access  may 
use  to  notify  such  Institution  in  the  event 
of  loss  or  theft  of  the  card  or  other  means 
of  access. 

"(c)  Except  as  provided  In  subeection  (a), 
providing  for  no  liability  on  the  part  of  the 
Institution,  and  subsection  (b),  providing 
for  full  liability  on  the  part  of  an  institu- 
tion, an  institution  is  liable  for  all  losses 
to  the  holder  of  a  consumer  account  in  ex- 
cess of  $50  resulting  from  unauthorized  elec- 
tronic fund  transfers  with  respect  to  that 
account. 

"(d)  For  the  piirpose  of  subsections  (a) 
(2)  and  (b)  (2),  an  InsUtutlon  Is  notifled  U 
an  account  holder  or  person  acting  on  behalf 
of  such  holder  takes  such  steps  as  may  be 
reasonably  required  In  the  ordinary  course 
of  business  to  provide  such  Institution  with 
the  pertinent  information,  whether  or  not 
any  particular  officer,  employee,  or  agent  of 
such  institution  does,  in  fact,  receive  such 
information. 

"(e)  In  any  action  to  enforce  liability  on 
the  part  of  an  institution  for  leases  to  any 
consumer  account  resulting  from  an  elec- 
tronic fund  transfer,  the  burden  of  proof 
shall  be  upon  the  Institution  to  show  that 
such  transfer  of  funds  was  authorized  or.  If 
the  transfer  of  funds  was  unauthorized,  then 
the  burden  of  proof  shall  be  upon  the  in- 
stitution to  show  that  a  condition  set  forth 
In  subsection  (a)  applies,  or  that  a  condi- 
tion set  forth  in  subsection  (b)  does  not 
apply. 

"(f)  Nothing  in  this  section  Imposes  lia- 
bility upon  an  account  holder  for  losses  re- 
sulting from  an  unauthorized  electronic 
fund  transfer  In  excess  of  the  holder's  lia- 
bility for  losses  under  other  applicable  law 
or  under  any  agreement  with  the  Institution. 

"(g)  The  liability  of  an  account  holder 
for  any  unauthorized  transfer  from  such 
holder's  account  where  an  extension  of  credit 
ts  or  may  be  involved  shall  be  determined 
In  accordance  with  section  133  of  the  Truth 
In  Lending  Act. 

"S  910.  Liability  for  system  malfunction 

"(a)  Subject  to  the  limitations  in  subsec- 
tion (b),  a  financial  institution  shall  be 
liable  to  an  account  holder  or  any  person 
clalnUng  under  such  holder  for  all  damages 
proximately  caused  by — 

"(1)  the  financial  Institution's  f allure  to 
make  an  electronic  fund  transfer,  in  accord- 
ance with  the  terms,  and  conditions  of  an 
account,  in  the  correct  amout  or  In  a  timely 
manner  when  properly  instructed  to  do  so, 
except — ■ 

"(A)  where  the  account  has  Insufficient 
fvmds  legally  available  for  use; 

"(B)  where  such  transfer  would  exceed  an 
established  credit  limit;  or 

"(C)  where  the  transfer  was  initiated  at  an 
electronic  terminal  which,  In  connection  with 
that  transfer,  was  functioning  solely  as  a 
machine  dispensing  cash. 

"(2)  the  financial  Institution's  failtire  to 
make,  In  accordance  with  the  terms  and  con- 
ditions of  an  account,  an  electronic  fund 
transfer  due  to  Insufficient  funds  when  the 
financial  Institution  failed  to  credit  a  deposit 
of  funds  to  the  account  which  would  have 
provided  sufficient  funds  to  make  the  trans- 
fer; or 

"(3)  the  financial  institution's  failure  to 
stop  payment  on  a  preauthorlzed  transfer 
from  an  account  when  instructed  to  do  so 
In  accordance  with  the  terms  and  conditions 
of  the  account. 


"(b)  A  financial  Institution  aball  not  be 
Uable  under  subeectton  (a)  (1)  or  (2)  if  tbe 
financial  Institution  shows  by  a  preponder- 
ance of  the  evidence  that  Its  action  or  faUure 
to  act  resulted  from  a  technical  malfunc- 
tion— 

"(1)  caused  by  drcunutances  beyond  Its 
control,  that  It  exercised  reasonable  care  to 
prevent  such  an  occurrence,  and  that  It  ex- 
ercised such  diligence  as  the  clrcvunstauces 
required;  or 

"(2)  of  which  the  claimant  knew  or  had 
reason  to  know  at  the  time  such  claimant 
attempted  to  initiate  an  electronic  fund 
transfer  or,  in  the  case  of  a  preautborlBad 
transfer,  at  the  time  such  transfer  should 
have  occurred. 

"(c)  In  the  event  a  system  malfunc- 
tion prevents  the  execution  of  an  elec- 
tronic fund  transfer  initiated  by  an  indi- 
vidual to  another  person,  and  such  other 
person  has  agreed  to  accept  payment  by  such 
means,  the  individual's  obligation  to  tbe 
other  person  shall  be  suspended  until  tbe 
malfunction  Is  corrected  and  the  electronic 
fund  transfer  may  be  completed,  unless  sucb 
other  person  has  subsequently  demanded  by 
written  request  payment  by  means  other  than 
an  electronic  fund  transfer. 
"S  False  or  misleading  advertising 

"No  institution  or  seller  may  disseminate, 
or  cause  to  be  disseminated,  any  false  or  mis- 
leading advertisement  which  may  induce  any 
Individual  to  engage  in  an  electronic  fund 
transfer. 

"i  912.  Compulsory  use  prohibited 
"No  person  may — 

"(1)  condition  the  extension  of  consumer 
credit  to  an  individual  on  sucb  individual's 
repayment  by  means  of  preautborlEed  elec- 
tronic fund  transfers; 

"  ( 2 )  require  an  Individual  to  establish  any 
accoiuit  for  receipt  of  electronic  fund  trans- 
fers as  a  condition  of  en4>loyment  or  receipt 
of  a  Government  benefit;  or 

"(3)   require  an  Individual  to  make  pay- 
ment for  goods  or  services  by  electronic  fund 
transfers. 
-'!  913.  Waiver  prohibited 

"No  writing  or  other  agreement  between 
an  Individual  and  any  other  person  may 
contain  any  provision  which  constltutea  a 
waiver  of  any  right  conferred  or  cause  of 
action  created  (except  as  a  compromise  or 
settlement  of  a  dispute  between  the  parties) 
by  this  title.  Nothing  in  this  section  pro- 
hibits, however,  any  writing  or  other  agree- 
ment which  grants  to  an  individual  a  more 
extensive  right  or  greater  protection  than 
contained  In  this  title. 
$  914.  Confidentiality 

"An  Institution  may  not  disclose  Informa- 
tion regarding  any  electronic  fund  transfer 
with  respect  to  a  consumer  account  except: 
"  ( 1 )  to  the  account  holder; 
"(2)  to  any  other  person  who  Is  a  party 
to  the  transfer  or  Is  necessary  to  effectuate 
the  transfer,  but  only  to  the  extent  that  tbe 
Information  disclosed  Is  necessary  to  effec- 
tuate or  correct  the  transfer: 

"(3)  to  communicate  the  terms  and  his- 
tory of  a  credit  transaction  as  defined  In  sec- 
tion 103(e)  of  the  Truth  in  Lending  Act 
Involving  the  account  holder  to  a  consumer 
reporting  agency  as  defined  in  section  603 
(f)  of  the  Consumer  Credit  Protection  Act 
or  to  any  other  person  meeting  the  require- 
ments of  section  604(3)  of  the  Consiuner 
Credit  Protection  Act; 

"(4)  to  a  person  authorized  by  law  to 
have  access  to  the  records  of  the  financial 
Institution  In  the  course  of  such  person's 
official  duties; 

"(5)  pursuant  to  a  court  order;  or 
"(6)   pursuant  to  the  express  written  au- 
thorization   of    the    account    holder    for    a 
particular  purpose. 

"5  915.  Issuance  of  cards  or  other  means  of 
access 
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"(k)  No  person  may  issue  to  an  Individual 
any  card  or  other  means  of  access  to.  such 
Individual's  consumer  account,  without 
further  action  by  such  individual  in  accord- 
ance with  subsection  (b),  which  may  be 
used  for  the  purposes  of  initiating  an  elec- 
tronic fund  transfer,  unless  such  issuance 


"(1)  In  response  to  a  request  or  applica- 
tion therefor;  or 

"(2)  as  a  renewal  of,  or  in  substitution 
for,  an  accepted  card,  code,  or  other  means 
of  access,  whether  Issued  by  the  Initial  Issuer 
or  a  successor. 

"(b)  A  financial  institution  may  dis- 
tribute to  an  Individual  on  an  unsolicited 
basis  a  card,  code,  or  other  means  of  access 
for  use  in  Initiating  an  electronic  fund  trans- 
fer from  such  individual's  consumer  ac- 
count, if — 

"(1)  such  card,  code,  or  other  means  of 
access  is  not  validated: 

"(3)  such  distribution  Is  accompanied  by 
a  complete  disclosure,  in  accordance  with 
section  904,  of  the  Indlviduars  rights, 
ilutles,  and  liabilities  which  apply  if  such 
card,  code,  or  other  means  of  access  is 
vaUdated; 

"(3)  such  distribution  is  accompanied  by 
a  clear  explanation,  in  accordance  with  regu- 
lations of  the  Board,  that  such  card,  code, 
or  other  means  of  access  is  not  validated  and 
how  the  individual  may  dispose  of  same  if 
validation  is  not  desired;  and 

"(4)  such  card,  code,  or  other  means  of 
access  Is  validated  only  In  response  to  a 
request  or  application  from  the  individual, 
•iltber  111  writing  or  by  personal  visit  of  the 
Individual  to  the  institution. 

"(c)  For  the  purpose  of  subsection  (b),  a 
card,  code,  or  other  means  of  access  is  vali- 
dated when  it  may  be  used  to  Initiate  an 
nlnctronlc  fund  tranter. 

"{  916.  Discriminatory  pricing  prohibited 

"Mo  seller  may  charge  more  for  any  con- 
sumer goods,  property,  or  services  if  pajrment 
is  made  by  check  than  the  seller  would 
charge  if  payment  were  made  through  an 
electronic  fund  transfer  transaction. 
"i  917.  Civil  llablUty 

"(a)  Except  as  otherwise  provided  In  this 
section,  any  person  who  falls  to  comply  with 
any  provision  of  this  title  with  respect  to  any 
Individual  Is  liable  to  such  individual  in  an 
amount  equal  to  the  sum  of — 

"(1)  any  actual  damage  sustained  by  such 
Individual  as  a  result  of  such  failure; 

"(a)  (A)  In  the  case  of  an  Individual  ac- 
tion, under  this  subparagraph,  an  amount 
not  less  than  $100  nor  greater  than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(1)  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  subparagraph 
m  such  action  shall  not  be  more  than  the 
leaser  of  $800,000  or  1  per  centum  of  the  net 
worth  of  the  person;  and 

"(3)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  llablUty,  the  costs 
of  the  action,  together  with  a  reasonable 
attorney's  fee  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  award 
In  any  class  action  under  subsection  (a)  (2) 
(B),  the  court  shall  consider,  among  other 
relevant  factors,  the  amount  of  any  actual 
damages  awarded,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the  person. 
Its  resources,  the  number  of  individuals  ad- 
versely affected,  and  the  extent  to  which  Its 
failure  of  compliance  was  intentional. 

"(c)  Except  with  respect  to  sections  909 
and  910,  a  person  may  not  be  held  liable 
m  any  action  brought  under  this  section  for 


by  a  preponderance  of  evidence  that  the  vio- 
lation was  not  Intentional  and  resulted  from 
a  violation  of  this  title  if  the  person  shows 
n  bona  fide  error  notwithstanding  the  main- 
tenance of  procedures  reasonably  adapted  to 
avoid  any  such  error. 

"(d)  No  action  under  this  section  may  be 
brought  in  any  Cnlted  States  district  court 
or  in  any  other  court  of  competent  Juris- 
diction later  than  one  year  after  the  date 
or  the  occurrence  of  the  violation. 

"(e)  Any  action  under  this  section  may  be 
brought  in  any  United  States  district  court 
without  regard  to  the  amount  in  controversy 
or  in  any  other  court  of  competent  Jurisdic- 
tion. 

"(f)  Any  person  who  falls  to  comply  with 
any  requirement  imposed  under  section  911 
with  respect  to  any  individual  who  suffers 
actual  damages  from  the  violation  is  liable 
to  such  individual  as  provided  in  this  sec- 
tion. 

"(g)  No  provision  of  this  section  or  section 
918  imposing  any  liability  shall  apply  to  any 
act  done  or  omitted  in  good  faith  In  con- 
formity with  any  regulation  or  official  in- 
terpretation by  the  Board,  or  any  failure  to 
make  disclosure  in  proper  form  If  a  financial 
institution  utlliaed  an  appropriate  model 
form  or  clause  Issued  by  the  Board,  notwith  - 
standing  that  after  such  act  or  omission  has 
occurred,  such  regulation  or  interpretation 
is  amended,  rescinded,  or  determined  by  Ju- 
dicial or  other  competent  authority  to  be 
Invalid  for  any  reason. 
"S918.  Criminal  liability 

"Whoever  willfully  and  knowingly  and  with 
Intent  to  defraud— 

"(1)  gives  falsa  or  inaccurate  information 
or  falls  to  provide  information  which  is  re- 
quired to  be  disclosed  by  this  title;  or 

"(2)  otherwise  falls  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $6,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
"§919.  Administrative  enforcement 

"(a)  Compliance  with  the  requirements 
Imposed  under  this  title  shall  be  enforced 
under: 

"(1)  Section  8  of  the  Federal  Deposit  In- 
surance Act.  in  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency. 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board,  and 

"(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System) .  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation. 

"(2)  Section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  National 
Housing  Act,  nr^d  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Federal 
Home  Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  Insur- 
ance Corporation)  in  the  case  of  any  institu- 
tion subject  to  aay  of  those  provisions. 

"(3)  The  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  credit 
union  Insured  under  such  Act. 

"(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  In  subsection  (a)  of  its 
powers  under  any  Act  referred  to  in  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed  un- 
der that  Act.  In  addition  to  its  powers  under 
any  provision  of  law  specifically  referred  to 
in  subsection  (a),  each  of  the  agencies 
referred  to  in  that  subsection  may  exercise, 
for  the  purpose  of  enforcing  compliance  with 


any  requirement  imposed  under  this  title, 
any  other  authority  conferred  on  it  by  law. 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  under  this 
title  is  specifically  committed  to  some  Oov- 
ernment  agency  under  subsection  (a),  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exer- 
cise by  the  Federal  'Trade  Conunlssion  of  Its 
functions  apd  powers  under  the  Federal 
Trade  Commission  Act.  a  violation  of  any 
requirement  Imposed  under  this  title  shall 
be  deemed  an  unfair  or  deceptive  act  or 
practice  In  or  affecting  commerce  under  that 
Act.  All  of  the  functions  and  powers  of  the 
Federal  Trade  Commission  under  the  Federal 
Trade  Commission  Act  are  available  to  the 
Commission  to  enforce  compliance  by  any 
person  with  the  requirements  Imposed  under 
this  title.  Irrespective  of  whether  that  per- 
son Is  engaged  in  commerce  or  meets  any 
other  Jurisdictional  tests  in  the  Federal 
Trade  Commission  Act. 
"§  920.  Relation  to  State  laws 

"This  title  does  not  annul,  after,  or  affect, 
or  exempt  any  persac  subject  to  the  provi- 
sions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  electronic 
fund  transfers,  except  to  the  extent  that 
those  laws  are  Inconelstent  with  any  provi- 
sion of  this  title,  and  then  only  to  the  ex- 
t3nt  of  the  Inconsistency. 

"§921.  Exemption  for  State  regulation 

"The  Board  shall,  by  regulation,  exempt 
from  the  requirements  of  this  title  any  class 
of  practices  Involving  electronic  fund  trans- 
fers within  any  State  if  the  Board  determines 
that  under  the  law  of  that  State  that  class 
of  practices  Is  subject  to  requirements  sub- 
stantially similar  to  those  Imposed  by  this 
title,  and  that  there  is  adequate  orovlsion 
for  enforcement. 

"§  922.  Reports  to  Congress  by  the  Board  and 
Attorney  Oimeral 
"Not  later  than  twelve  calendar  months 
after  the  effective  date  of  this  title  ami  at 
one -year  Intervals  thereafter,  the  Board  and 
the  Attorney  Oeneral  shall,  respectively, 
make  reports  to  the  Congress  concerning  the 
administration  of  their  functions  under  this 
title,  including  sucb  reconunendations  as 
the  Board  and  the  Attorney  Oeneral.  respec- 
tively, deem  necessary  or  appropriate.  In  ad- 
dition, each  report  of  the  Board  shall  Include 
its  assessment  of  tha  extent  to  which  com- 
pliance with  this  title  Is  being  achieved,  and 
a  summary  of  the  enforcement  actions  taken 
by  the  Board  under  aectlon  919. 

"§  923.  Regulations 

"The  Board  shall   prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  title. 
'§924.  Effective  date 

"(a)  Except  as  provided  in  subsection  (b), 
this  title  shall  take  eject  upon  the  expiration 
of  one  year  after  th«  date  of  enactment. 

"(b)  Subsections  900  and  916  of  this  title 
shall  take  effect  upon  enactment.". 

Mr.  ANNUNZIO  <during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAraMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMENDMENT  OnVSEO  BY  MS    WTLIE 

Mr.  WYLIE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  at  follows : 
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Amendment  offered  by  Mr.  Wtlix:  Page 
11,  strike  lines  8  through  20  and  insert: 

"(c)  For  a  consumer  account  which  is 
scheduled  to  be  debited  or  credited  by  a 
preauthorlzed  electronic  fund  transfer,  the 
account  holder  shall  promptly  be  given,  di- 
rectly or  Indirectly,  by  the  Institution,  con- 
firmation of  the  transfer — 

(1)  by  positive  notice  when  the  debit  or 
credit  Is  made  as  scheduled,  or 

(2)  by  negative  notice  when  the  debit  or 
credit  is  not  made  as  scheduled,  or 

(3)  with  respect  to  any  preauthorlzed 
debit,  the  Institution  may  also  elect  to  pro- 
vide confirmation  of  the  transfer  on  the  next 
monthly  statement  furnished  to  the  account 
bolder,  by  indicating  on  such  statement  ei- 
ther that  the  debit  was  completed  as  au- 
thorized or  that  the  debit  was  not  completed 
as  authorized. 

The  notice  given  by  the  institution  shall  be 
In  accordance  with  regulations  of  the  Board. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  may  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

Mr.  WYLEE.  Mr.  Chairman,  I  have 
discussed  this  amendment  with  the 
chairman  of  the  subcommittee,  but  I 
would  like  to  make  just  a  brief  ex- 
planation for  the  record  as  to  what  it 
does.  It  is  an  amendment  which  I  think 
will  avoid  unnecessary  paperwork,  which 
is  in  the  spirit  of  the  EFT  bill  as  a  whole. 
It  provides  for  the  notice  of  a  pro- 
authorized  debit  or  credit  in  an  EFT  op- 
eration. It  is  in  keeping  with  the  recom- 
mendation of  the  Electronic  Fund  Trans- 
fer Commission  which  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  men- 
tioned a  short  while  ago.  It  will  result  in 
a  saving  of  paperwork.  Thereafter  it  pro- 
vides for  notice  when  the  first  preauthor- 
lzed debit  or  credit  is  initiated.  It  provides 
for  regular  notice  each  periodic  billing 
furnished  thereafter  unless  there  is  a 
change,  and  if  there  is  a  change,  then 
there  must  be  notification  that  something 
has  gone  awry  with  the  debt  or  credit. 

I  think  the  gentleman  from  niinois 
(Mr.  ANNUNZIO),  the  chairman  of  the 
subcommittee,  is  willing  to  accept  the 
amendment. 

Mr.  ANNUNZIO.  If  the  gentleman  will 
yield,  I  appreciate  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Wylie)  ,  of- 
fering the  amendment.  I  have  examined 
the  amendment  carefuly.  It  adds  to  the 
quality  of  the  bill,  and  I  accept  it  on  this 
side. 

Mr.  WYLIE.  I  thank  the  chairman  for 
accepting  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Wylie)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED     BT     MK.     aOUSSEt.OT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mr.    Roxtsselot: 
Page  27.  strike  out  lines  16  through  19  and 
Insert  In  lieu  thereof  the  following: 
i  916.  Non-surcharge  provision 

"(a)  No  seller  may  impose  a  surcharge  on 


any  Individual  who  elects  to  pay  for  con- 
sumer goods,  property,  or  services  by  cash, 
check,  or  slrnllar  means  rather  than  by  an 
electronic  fund  transfer;  but  any  seUer  may 
offer  a  discount  to  induce  any  individual  to 
pay  for  consumer  goods,  property,  or  services 
by  means  of  an  electronic  fund  transfer, 
check  or  cash. 

"(b)  The  Board  shall  prescribe  regulations 
to  require  that  any  discount  described  in 
subsection  (a)  and  offered  by  a  seller  shall 
be  offered  to  all  prospective  buyers  and  Its 
availability  shall  be  disclosed  clearly  and 
conspicuously  to  all  prospective  buyers. 

"(c)  For  purposes  of  this  section — 

"(1)  the  term  'discount'  means  a  reduction 
made  from  the  regular  price  and  does  not 
mean  a  surcharge;  and 

"(2)  the  term  'surcharge'  means  any  means 
of  increasing  the  regtdar  price  to  an  liull- 
vidual  which  is  not  Imposed  upon  Individuals 
paying  by  means  of  an  electronic  fund 
transfer. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  frcan 
Califomia  (Mr.  Rousselot)  is  recog- 
nized in  support  of  his  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  not  take  the  5  minutes.  First  of  all, 
I  want  to  take  this  time  to  thank  the 
chairman  of  the  subcommittee  who  has 
been  very  diligent,  as  already  previously 
mentioned,  in  trying  to  write  fair  said 
equitable  legislation  in  the  area  of  elec- 
tronic funds  transfers.  The  gentleman 
from  Ohio  (Mr.  Wylie)  who  has  worked 
long  and  hard  to  make  sure  that  this  is 
a  workable  piece  of  legislation.  Both  the 
chairman  and  the  ranking  member  have 
made  a  real  effort,  as  many  of  us  have 
on  the  committee,  to  try  to  make  sure 
that  this  will  be  workable  for  those  who 
have  to  use  it,  that  it  will  not  just  impose 
undue  paperwork  on  the  financial  insti- 
tution operations. 

I  want  to  briefly  say  that  I  think  this 
amendment  to  H.R.  13007  is  necessary  to 
give  better  terminology  to  what  we  are 
trying  to  accomplish. 

Mr.  Chairman,  there  is  a  discrepancy 
between  what  the  bill  says  and  what  the 
Banking  Committee  report  states  with 
respect  to  section  916  of  HJl.  13007. 1  am 
offering  an  amendment  to  rectify  that 
discrepancy  to  make  it  absolutely  certain 
that  financial  institutions  and  retailers 
can  pass  on  to  consumers  the  savings  to 
be  derived  from  EFT  use. 

But  first  I  would  like  to  reiterate  some 
of  the  remarks  I  made  In  the  committee's 
report  on  this  bill.  The  title  of  section 
916,  "Discriminatory  Pricing,"  Is  mislead- 
ing and  its  presence  in  the  bill  is  mislead- 
ing. Furthermore,  I  note  that  there  Is  no 
such  provision  in  the  Senate  version  o^ 
the  bill.  Therefore,  my  amendment 
changes  the  title  of  the  section  to  "Non- 
surcharge  Provision." 

We  want  to  insure  that  EFT  grows  in  a 
free  market  environment.  If  it  is  cheaper 
to  transact  business  through  EFT  we 
should  Insure  that  merchants  and  finan- 
cial institutions  have  the  opportunity  to 


pass  these  savings  on  to  the  cnstomer. 
Moreover,  merchants  should  have  tbe 
option  of  offering  a  discount  to  enoourage 
EFT  use  as  a  marketing  tool,  regardlea 
of  cost. 

I  want  to  make  it  clear  that  I  contlniw 
to  believe  that  section  916  is  completely 
unnecessary.  The  Federal  aoTemment 
should  not  be  in  the  business  of  deter- 
mining the  pricing  of  paymoit  aei  vices 
at  all.  The  Senate  bill  does  not  cootatn 
this  provision,  and  I  hope  that  the  final 
bill  will  not  contain  it  either.  Neverthe- 
less, as  an  accommodation  to  the  author 
of  the  bill  I  offer  this  amendment  to 
clarify  its  purpose  and  soften  its  bnpact. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Iilr.  ROUSSELOT.  I  yidd  to  the  gen- 
tleman from  Illinois. 

Mr.  ANNUNZIO.  I  apiHcciate  the  gen- 
tleman from  California's  yielding.  I  ap- 
preciate the  contribution  that  he  has 
made  to  this  legislation.  I  have  PTaminwi 
his  amendment  and  discussed  this  with 
the  minority.  It  does  clarify  the  language 
in  the  bill.  I  am  ready  to  accept  the 
amendment  on  this  side. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague  from  Ohio. 

Mr.  WYLIE.  I,  too,  have  examined  the 
amendment.  I  think  it  is  clarifying  and 
in  the  spirit  of  the  legislation  as  a  whole. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's willingness  to  be  helpful  on  the 
bill  and  for  the  gentleman's  contribution 
to  making  it  better  legislation. 

Mr.  Chairman,  I  accept  the  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman,  I  know  when  I  am 
ahead. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot). 

The  amendment  was  agreed  to. 

AMENDMENTS  orTEKED  BT   MK.  VEMTO 

Mr.  VENTO.  Mr.  Chalnnan.  I  offer  two 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Vnrro:  Page 
11.  line  7.  immediately  after  "transaction," 
Insert  the  following: 

If  such  holder  elects  to  proceed  with  the 
transaction,  the  holder  shaU  be  notified  at 
the  time  and  place  of  the  transaction  that  If 
the  holder  indicates  he  or  she  wants  a  con- 
firmation of  the  transaction,  the  institution 
shall  directly  or  indirectly  furnish  the  holder 
with  confirmation  by  positive  notice  within 
five  days  of  the  time  of  the  transaction. 

Page  17.  line  16,  Unmedlately  before  "If" 
insert:   (1).  , 

Page  18.  Immediately  after  line  6  insert  the 
following : 

(2)  If  an  institution  elects  to  provision- 
ally credit  a  consumer  account  as  provided 
for  in  psiragraph  (I),  the  institution  shall 
furnish  the  account  holder  prior  to  the  credit 
of  funds  the  following  written  notice: 

NOTICE 

Federal  law  permits  this  institution  to  de- 
lay completion  of  its  investigation  of  your 
alleged  error  for  forty-five  dayc  after  your 
error  notice  If  the  institution  provlalonally 
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erwUta  your  consumer  account  for  the 
■mount  alleged  to  be  in  error,  Including  in- 
terest where  applicable.  During  tbe  investi- 
gation you  shall  have  full  use  of  the  funds 
provisionally  credited.  However,  If  upon  the 
conclusion  of  the  investigation  the  institu- 
tion determines  that  no  error  occurred,  the 
institution  may  require  you  to  pay  tbe  pro- 
visionally credited  funds  back,  with  inter- 
est. Consequently,  you  should  keep  any  docu- 
mentation relating  to  the  alleged  error,  since 
you  may  disagree  with  a  conclusion  by  the 
inaUtuUon  that  the  aUeged  error  did  not 
occur. 

Mr.  VENTO  (during  the  reading) .  Mr. 
Chalnnan,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read, 
printed  In  the  Ricord,  and  that  they  be 
consider  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  these  are 
two  very  simple  amendments.  They  pro- 
vide, first  of  all.  In  the  case  of  a  non- 
ftmctionlng  automated  machine  that 
there  will  be  directly  or  Indirectly  sent 
a  receipt.  When  the  machine  Is  not  issu- 
ing a  receipt,  it  would  be  sent  soon  after. 

The  second  amendment  provides  where 
there  Is  a  situation  where  an  institution 
provides  an  error  resolution  method  that 
they  can  provisionally  credit  the  account. 
This  would  provide  notice  to  the  con- 
sumer that  It  had  been  credited  pro- 
visionally, that  he  still  may  be  called 
upon  to  document  the  error.  It  does  not 
shift  the  burden  of  proof  in  terms  of  er- 
ror resolution. 

Mr.  Chairman,  I  think  it  is  a  good  ad- 
dition to  the  bill  in  terms  of  what  we  in- 
tend on  this  Issue. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  nilnols. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  have 
had  an  opportunity  to  examine  the 
amendments  and  I  am  ready  to  accept 
them  on  this  side  as  further  help  in 
clarifying  the  legislation. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  have  been 
able  to  examine  the  amendments  Just 
a  few  minutes  ago;  but  based  on  what 
the  gentleman  from  Illinois  and  the 
gentleman  from  Minnesota  have  said 
about  them,  at  first  blush  they  seem  aU 
right.  I  would  want  to  reserve  the  oppor- 
tunity to  examine  them  in  greater  detail 
later  on  if  we  do  go  to  conference  on  the 
bill;  but  at  the  moment,  I  accept  the 
amendments. 

The  CHAIRMAN.  The  questKm  is  on 
the  amendments  offered  by  the  genUe- 
man  from  Minnesota. 

The  amendments  were  agreed  to. 

AlCKMSMXNTS  OimSD  BT  m.  BARNASO 

Mr.  BARNARD.  Mr.  Chairman.  I  offer 
a  block  of  amendments. 

l^e  Clerk  read  as  follows: 
AMKNOMnrr  Otrbcd  bt  Mb.  Babkakd 

P»ge  6,  lln«  3  strike  the  word  "transfers" 
and  Insert  in  lieu  thereof  the  terms  "transfer 
machines. 

Mr.  CHAIRMAN.  This  is  a  technical 


amendment  intended  to  clarify  the  refer- 
ence made  to  examples  of  electronic  fund 
transfer  hardware.  Subsection  (g)  of 
section  903  defines  the  types  of  computer 
hardware  which  may  be  employed  by  an 
individual  to  initiate  an  electronic  fund 
transfer.  In  this  context,  it  is  inappro- 
priate to  include  the  term  "point-of-sale 
transfers" — a  transfer  being  a  type  of 
transaction.  What  the  definition  of  elec- 
tronic terminal  was  intended  to  encom- 
pass were  such  point-of-sale  transactions 
accomplished  by  machines.  The  amend- 
ment serves  to  accomplish  that  goal. 

AMENDMENr    OFFERED   BY    MR.    BARNARD 

Page  7,  line  12  is  amended  by  Inserting  the 
following  phrase  after  the  term  "transfers": 
"In  accordance  with  subsection  (b)  and  (c)". 

Mr.  CHAIRMAN.  This  is  a  mere  tech- 
nical amendment  designed  to  clarify  the 
timing  of  the  required  disclosures  in  sub- 
section (a)  by  cross-referencing  the  two 
subsections  immediately  following.  Sub- 
sections (bX  and  (c)  jointly  set  forth 
the  rules  regarding  disclosures  for  con- 
sumer accounts  presently  assessed  by 
electronic  fund  systems  and,  in  the 
future,  to  be  subject  to  electronic  fund 
transfers.  By  incorporating  subsections 
(b)  and  (c)  into  subsection  (a),  an  in- 
stitution will  be  more  clearly  cognizant 
of  its  disclosure  obligations. 

Amendment  Offered  bt  Mr.  Barnard 
Page   8,    line    11,   Immediately   before   the 
word  "For",  Insert  the  following:  "Except  for 
Infrequent  special  transfers  performed  as  a 
special  service,". 

Mr.  CHAIRMAN.  All  members  are 
aware  of  emergency  financial  services 
financial  institutions  provide  to  their 
customers.  A  financial  institution  may 
agree  to  transfer  funds  under  circum- 
stances which  could  technically  be  con- 
sidered an  electronic  fund  transfer  sub- 
ject to  the  disclosure  requirements  of 
this  act.  For  example,  suppose  an  insti- 
tution receives  a  telephone  call  from  an 
account  holder  whose  car  has  broken 
down  while  on  an  out-of -State  trip.  The 
account  holder  requests  a  transfer  of 
funds  from  his  savings  account  to  his 
checking  account  in  order  to  issue  a 
check  for  the  repairs.  The  institution  is 
doing  the  consumer  a  favor.  It  is  a  type 
of  service  that  Institutions  have  been 
performing  for  generations,  not  a  new 
service  needing  new  consumer  protec- 
tions. The  institution  should  not  now  be 
required  to  give  the  lengthy  disclosures 
set  forth  in  the  act;  and  as  a  practical 
matter,  it  may  not  have  a  readily  acces- 
sible record  to  indicate  those  for  whom 
such  favors  were  performed.  Further- 
more, to  mandate  section  904  disclosure 
in  the  case  of  infrequent  special  trans- 
fers is  apt  to  prompt  an  institution  to 
reassess  carefully  whether  it  is  prudent 
to  continue  its  practice  of  granting  such 
a  favor  to  a  non-EPT  customer,  in  light 
of  the  new  attendant  costs  of  such  a 
favor.  The  amendment  proposed  to  sec- 
tion 904(b)  precludes  such  a  harsh 
result. 

Amendment  Oftereo  by  Mr.  Barnard 
Page  8,  lines  21  through  23,  strike  the  fol- 
lowing phrase,  "and  prior  to  Initiation  of  the 
first  electronic  fund  transfer  to  such  con- 
sumer account"  and  Insert  in  lieu  thereof: 
"or   at   the   time   the   institution  first  has 


knowledge  than  an  electronic  funds  transfer 
will  be  or  has  been  initiated  to  such  con- 
sumer account,  whichever  event  occurs 
earlier.". 

Mr.  CHAIRMAN.  In  many  situations 
involving  EFT  transfers,  the  institution 
will  not  be  able  to  make  the  required  dis- 
closure prior  to  the  first  transfer  since 
the  customer  might  have  contracted  to 
allow  the  transfer  without  the  institu- 
tion's knowledge.  One  example  of  such 
a  situation  which  readily  comes  to  mind 
is  the  agreement  between  an  employer 
and  an  employee  automatically  to  credit 
the  employee's  account  with  his  or  her 
salary  each  payday. 

Under  section  904(c)  as  presently 
drafted,  the  only  choice  an  Institution 
without  specific  knowledge  of  such  an 
agreement  may  have  is  to  reject  the 
deposit  or  be  found  liable  for  a  violation 
of  the  law — a  harsh  result  for  the  cus- 
tomer who  will  unexpectedly  lose  access 
to  funds  while  the  redtape  is  being 
cleared  up.  In  sudh  an  instance,  the 
earliest  an  institution  should  be  ex- 
pected to  make  the  required  disclosures 
is  when  it  has  knowledge  that  the  con- 
sumer will  be  using  its  electronic  fund 
transfer  services.  TTie  amendment 
merely  incorporates  this  logic. 

Amendment  Offeris)  by  Mr.  Barnard 
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Page  12,  strike  subaectlon  (e). 

Mr.  CHAIRMAN.  Subsection  (e)  would 
have  required  a  financial  institution  to 
notify  the  consumer  the  first  time  a 
credit  account  was  assessed  during  a 
billing  cycle  in  order  to  complete  a  trans- 
action. Such  a  provision  essentially 
would  have  transformed  a  credit  card 
into  an  electronic  fund  transfer  card. 

Simply  because  a  consumer  chose  to 
pay  off  the  balance  of  his  or  her  credit 
account  each  month  rather  than  choose 
to  allow  an  amount  to  remain  outstand- 
ing on  the  next  month's  bill,  the  provi- 
sion would  have  imposed  on  the  credit 
granting  institution  an  additional  notice 
obligation.  It  would  have  altered  the 
entire  credit  card  industry  by  imposing 
a  totally  new  and  unnecessary  require- 
ment based  on  an  arbitrary  standard. 

Finally,  it  should  be  pointed  out  that 
whenever  credit  funds  are  used,  the  dis- 
closure requirements  of  the  Truth  in 
Lending  Act  and  the  Fair  Credit  Billing 
Act  cover  the  transaction. 

Amendment  Offercd  by  Mr.  Barnard 
Section   907(b)    is   amended    to   read    as 
follows : 

"(b)(1)  An  account  holder  may  by  written 
order  to  a  financial  institution  stop  payment 
of  a  preauthorlzed  electronic  fund  transfer 
from  the  holder's  acoount,  but  the  order 
must  be  received  at  sueh  time  and  in  such  a 
manner  as  to  afford  the  financial  Institution 
a  reasonable  opportunity  to  act  on  it  prior 
to  any  action  by  the  financial  institution 
with  respect  to  the  preauthorlzed  electronic 
fund  transfer. 

"(2)  An  oral  order  Is  binding  upon  the 
financial  institution  If  received  within  a  rea- 
sonable Itme,  but  only  for  14  calendar  days 
unless  confirmed  In  writing  within  that  pe- 
riod. A  written  order  la  effective  for  only  six 
months  unless  renewed  in  writing." 

Mr.  CHAIRMAN.  Electronic  fund 
transfer  is  simply  one  form  of  a  broader 
category  of  payments  regulated  by  a  well 
established  body  of  uniform  national 
principles   contained   in    the    Uniform 


Commercial  Code  (UCC).  The  issue  of 
how  a  consumer  is  to  stop  payment  on 
an  electronic  fund  transfer  transaotion 
should  not  be  treated  any  differently 
than  S  4-403  of  the  UCC  would  treat  a 
stop  payment  cm  a  check.  It  is  in  further- 
ance of  this  effort  to  treat  similar  trans- 
actions similarly  that  the  amendment  to 
section  907(b)  is  modeled  on  S  4-403  of 
the  Uniform  Cmnmercial  Code. 

Subsection  (b)  of  section  907  as  found 
in  the  reported  bill  would  have  imposed 
on  institutions  an  unworkable  standard 
to  the  extent  it  may  have  been  inter- 
preted to  require  acceptance  by  the  in- 
stitution of  all  stop  payment  orders 
mailed  to  it  up  until  the  very  moment  of 
transfer.  Such  a  standard  would  seem- 
ingly have  been  in  disregard  of  modem 
day  business  practice  and  needs  and 
might  have  impeded  the  healthy  devel- 
opment of  electronic  fund  transfer.  Un- 
der that  provision  even  an  institution 
doing  its  best  to  remain  accountable  to 
its  account  holders  might  nonetheless 
have  been  held  responsible  for  a  stop 
order  mailed,  for  example,  on  a  day  prior 
to  the  intended  transfer  although  actu- 
ally received  after  the  transfer  had 
occurred. 

As  a  practical  matter,  an  institution 
needs  some  "lead  time"  in  order  to 
process  a  stop  order.  The  number  of  days 
required  may,  from  institution  to  insti- 
tution, vary  depending  on  the  internal 
procedures  of  each.  While  1  day  could 
be  suflacient  time  for  an  institution  to 
note  and  effectuate  the  changed  direc- 
tive, it  might  take  another  institution 
3  days  or  perhaps  longer  because  of  a 
far-fiung  branching  system.  Thus,  it 
would  not  be  for  the  consumer's  benefit 
to  impose  a  definite  numbtt-  of  days 
which  reflects  the  accounting  procedures 
of  all  institutions.  Rather,  §  4-403  of  the 
Uniform  Commercial  Code  supplies  the 
ideal  solution  both  for  the  consumer  and 
the  institution  in  its  imposition  of  a 
"reasonable  opportunity  test."  Indeed, 
such  a  standard  based  upon  §  4-403  of 
the  Uniform  Commercial  Code  has  the 
additional  advantage  of  bringing  with  it 
more  than  a  decade  of  accumulated 
judicial  pronoimcements  in  49  States 
clarifying  the  respective  duties  of  con- 
sumer and  institution  alike. 

Amendment  Offered  by  Mr.  Barnard 
Page  22,  line  2,  strike  out  "unauthorized". 

Explanation:  clarifies  so  that  best  pro- 
vision will  prevail  as  was  intended. 

Page  22,  line  9  is  amended  by  inserting  the 
following  phrase  before  the  terms  "in  accord- 
ance": "as  to  the  amount  of  any  credit 
extended". 

Explanation:  This  amendment  would 
clarify  the  committee's  intent  that  when 
credit  funds  are  used,  consumer  Uabillty 
will  be  governed  by  the  terms  of  §  133 
of  the  Truth  in  Lending  Act.  The  section 
as  now  drafted  implies  that  the  Truth 
in  Lending  Act  would  govern  consumer 
liability  when  both  credit  funds  and  DDA 
or  savings  accounts  funds  are  involved 
in  the  same  transaction.  For  example, 
if  a  transaction  involved  a  $100  debit  to 
an  account,  but  the  consumer  had  only 
$50  in  his  DDA,  then  credit  funds  might 
be  used   to  complete  the   transaction. 


This  amendment  assures  that  credit 
funds  are  covered  by  Truth  in  t  uniting 
and  DDA  funds  would  be  covered  by  the 

act. 

Amxhomemt  OrwwwMB  BT  Mb.  Babhabo 

Page  28.  SecUon  917(a)(2)  (B)(U)  Is 
amended  to  read  as  foUows: 

"(11)  the  total  recovery  under  this  sub- 
paragraph In  any  class  action  or  aeries  of 
actions  arising  out  of  the  same  faUuie  to 
comply  by  the  same  person  shaU  not  be  more 
than  the  leaser  of  $500,000  or  1  per  centimi 
of  the  net  worth  of  the  defendant;  and". 

Page  29,  line  21,  add  tbe  following  clause 
after  tbe  term  "Board":  "or  in  conformity 
with  any  interpretation  or  api»x>val  by  an 
official  or  employee  of  tbe  Federal  Bewrve 
System  duly  authorized  by  tbe  Board  to  issue 
such  interpretation  or  approval  under,  such 
procedures  as  tbe  Board  may  prescribe 
therefore.". 

Page  30,  immediately  after  line  3,  Insert 
the  f  (rilowlng : 

"(b)  Except  with  respeot  to  section  909 
and  910,  an  institution  may  not  be  held 
liable  in  any  action  brough*.  under  this  sec- 
tion for  failure  to  comply  with  any  require- 
ment of  this  Utle,  if  within  30  days  after 
discovering  the  faUure  whether  through 
the  institution's  own  procedures,  and  prlw 
to  the  initiation  of  an  action  vmder  this 
section  or  the  receipt  of  written  notice  of 
the  faUure  from  the  account  holder,  tbe  in- 
stitution notifies  the  account  bolder  of  the 
faUure  In  writing  and  compUes  with  the  re- 
quirements of  this  title,  and  makes  an  ap- 
propriate adjustment  to  the  account  holder's 
account  and  pays  the  account  bolder  any 
actual  damages." 

Page  29,  line  6.  add  the  f oUowing  sentence : 
"Examples  of  bona  fide  errcH'  Include  clerical, 
calculation,  computer  malfunction  and  pro- 
gramming and  printing  errors,  but  an  error 
of  legal  judgment  with  respect  to  a  person's 
obligations  under  this  title  Is  noit  a  bona 
fide  errw." 

Mr.  CHAIRMAN.  All  but  the  last  of 
these  amendments  are  based  on  anal- 
ogous provisions  in  section  915  of  the 
Senate's  Fair  Fund  Transfer  Act,  S. 
3156.  The  primary  reason  for  these 
amendments  is  to  assure  that  financial 
Institutions  which  are  making  a  good 
faith  effort  to  comply  with  the  act  are 
not  subject  to  unwarranted  civil  litiga- 
tion. 
Class  Action  Recovery — §  917(.a)  (2)  (B) 

Although  the  intent  behind  this  sec- 
tion is  to  subject  an  institution  to  a 
maximum  $500,000  recovery  per  viola- 
tion, such  intent  may  be  circumvented 
if  the  same  institution  is  made  the  de- 
fendant in  more  tiian  one  class  actimi 
involving  the  same  course  of  conduct.  As 
section  917(a)  (2)  (B)  (11)  is  presently 
worded  it  permits  the  "maximum"  recov- 
ery in  each  such  class  action. 

The  amendment  eliminates  the  ambi- 
guity as  to  an  institution's  maximum  lia- 
bility in  multiple  class  actions.  Whare 
several  class  actions  are  instituted 
against  an  institution  as  a  result  of  the 
same  violation,  the  amendment  makes 
clear  that  the  institution's  maximum 
aggregate  liability  could  not  exceed 
$500,000  or  1  percent  of  net  worth, 
whichever  is  less. 

Federal  Reserve  System  Interpretation 
or  Approvals 

The  Electronic  Fund  Transfer  Act  is  a 
highly  complex,  often  purposely  amUgu- 


ous  statute  which  attempts  to  embody  a 
technology  yet  in  its  infancy.  One  cannot 
realistically  expect  to  foresee  how  it  may 
impact  even  on  varied  and  Intricate  elec- 
tttxiic  fund  transfer  services  presentiy 
being  offered:  and  the  future  is,  of 
course,  far  more  difficult  to  predict. 

This  second  amendment  to  secticn  917 
provides  an  addlticmal  detesue  which 
would  relieve  a  financial  institution  of 
any  civil  liability.  It  is  an  amendmoit 
which  recognizes  that  an  InstitutloD 
making  an  effort  to  comply  with  the 
act's  provisions  by  seeking  and  in  good 
faith  relying  on  Federal  Reserve  System 
approval  of  its  actions  or  an  interpreta- 
tion of  a  vague  provisicai  of  tbe  act, 
should  be  afforded  complete  protecU<» 
from  suit.  An  institution  should  have  a 
clear  reference  source  to  enable  it  to 
know  what  it  must  do  to  cmnply  with 
the  act  sind  how  to  avoid  its  (merous 
penalties.  The  amendment  provides  this 
important  source  and  safe  harbor. 
Voluntary  Cures 

The  rationale  behind  the  addition  in 
the  ElectnHiic  Fund  Transfer  Act  of  this 
system  borrowed  from  Truth  in  Lending 
is  that  an  institution  should  not  be  UaiAe 
for  violations  of  the  act  which  it  volun- 
tarily attempts  to  cure  promptly  (within 
30  days  after  discovery)  and  on  its  own 
initiative.  Its  purpose  is  to  encourage 
and  assure  compliance  and  to  discourage 
suits.  The  provision  wiU  stimulate  cor- 
rective action  as  to  problems  uncovered 
through  internal  monitoring  and  com- 
pliance control,  much  to  the  benefit  <rf 
the  ccoisuming  pubUc.  Without  such  a 
provision,  an  institution  would  have  litUe 
incentive  to  make  public  and  correct  a 
problem  before  it  was  raised  by  the 
consumer. 

BoTta  Fide  Errors 

This  last  ammdment  of  sectim  917 
sets  forth  a  partial  list  of  the  types  of 
transactions  which  do  and  do  not  con- 
stitute a  bona  fide  error.  It  is  an  im- 
portant addition  both  to  the  institution, 
enabling  it  to  understand  the  sort  of 
circumstances  under  which  it  remains 
subject  to  Uabihty,  and  to  the  consumer, 
in  knowing  when  he  or  she  has  an  action- 
able cmnplaint  against  the  instituti(». 
Amendmemt  Ofrbkd  bt  Mb.  Babitabd 
Section  923  is  amended  to  read  as  f  oUows : 
"Tbe  Board  sbau  prescribe  regulations  to 
carry  out  the  purposes  of  this  title.  These 
regiUations  may  contain  such  claasifUcatlons, 
differentiations,  or  other  provisions,  and  noay 
provide  for  such  adjustoients  tar  any  class  of 
transactions,  as  in  tbe  judpooent  of  the 
Board  are  necessary  or  proper  to  effectuate 
tbe  purposes  of  this  title,  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  fadU- 
tate  compliance  therewith.  In  preecrlblng 
such  regulations,  the  Board  shall  take  into 
account,  the  continuing  evolution  of  tbe 
technology  in  electronic  fund  transfets." 

Mr.  CHAIRMAN.  This  amendment 
provides  the  Federal  Reserve  Board  with 
several  important  guidelines  which  are 
to  be  utilized  by  the  Board  in  formulat- 
ing regulations  pursuant  to  this  act 
Congress  has  on  two  prior  occasions  with 
major  consumer  legislation — the  Truth 
in  Lending  Act  and  the  Equal  Credit 
Opportunity  Act — given  virtually  identi- 
cal authority  to  the  Board.  In  keeping 
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with  the  broad  powers  given  the  Board 
under  those  acts,  this  provision  author- 
lies  the  Board  to  prescribe  regulations 
oontolnlng  classifications,  differentia- 
tioDs  or  other  provisions  which  the 
Board  deems  necessary.  Moreover,  such 
regulations  should  not  only  attempt  to  ef- 
fectuate the  purpose  of  the  act,  prevent 
drctunventlon  or  evasion  and  facilitate 
compliance,  but  Just  as  Importantly, 
should  strive  to  provide  whatever  flexi- 
bility is  needed  in  order  to  foster  the 
continuing  evolution  of  electronic  fund 
transfer  technology. 

Mr.  BARNARD  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read,  printed  In  the  Record,  and  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BARNARD.  Mr.  Chairman,  the 
amendments  in  this  series  are  purely 
technical  amendments  which  we  have 
reviewed  in  very  careful  detail  with  the 
majority  as  well  as  the  minority.  They  are 
very  much  needed,  and  I  think  they  will 
improve  the  bill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  distinguished  gentleman  from 
Georgia  yield? 

Mr.  BARNARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
want  to  express  my  appreciation  to  the 
genUeman  from  Georgia  for  his  contri- 
bution to  this  legislation.  I  have  ex- 
amined the  amendments  which  are 
technical  in  nature.  They  further  help 
to  clarify  the  bill  smd  I  am  ready  to  ac- 
cept them  on  this  side. 

ISx.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  BARNARD.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  these 
amendments  have  been  discussed  by  the 
gentleman  from  Georgia  (Mr.  Barnard)  , 
the  gentleman  from  Illinois  (Mr.  An- 
KUHZio)  and  I,  and  worked  out.  I  think, 
again,  they  are  clarifying.  They  clear 
up  some  ambiguities  which  might  other- 
wise arise. 

Mr.  Chairman,  I  am  happy  to  accept 
the  amendments. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  have 
looked  at  these  amendments.  I  appre- 
ciate the  gentleman  from  Georgia  dis- 
cussing them  with  us.  They  permit  us  to 
clarify  smne  points  of  concern. 

One  point  I  am  concerned  about  is 
this:  I  know  the  gentleman's  intent  is 
good  in  terms  of  section  904(b).  I  un- 
derstand these  people,  witti  infrequent 
special  transfers,  are  performing  a  spe- 
cial service  which  would  exempt  that 
type  of  transfers  from  the  disclosure 
provisions  of  this  bill. 

I  think  it  should  be  understood  clearly 
that  these  are  special  and  unusual  trans- 
fers. If  we  are  dealing  with  consmners, 
it  may  be  the  case  in  these  instances, 
specifically  where  someone  Is  not  famil- 
iar with  dealing  with  electronic  funds 


transfer  technology,  they  may  have  the 
most  difficulty. 

But  the  references  I  have  heard  and 
the  examples  the  gentleman  has  given 
me  have  satisfied  me  generally,  although 
it  is  a  concern  I  have. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mrs.  FENWICK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BARNABD.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  as  I 
understand  it,  the  reference  in  these 
amendments  is  to  section  904(b)  of  the 
bill? 

Mr.  BARNARD.  The  gentlewoman  is 
correct. 

Mrs.  FENWIC:K.  That  paragraph 
reads  as  follows: 

For  any  consumer  account  to  or  from 
which  electronic  fund  transfers  are  being 
made  and  have  been  made  by  use  of  a  card 
or  other  means  of  access  prior  to  the  date 
specified  In  section  924 (a)  the  disclosures 
required  under  subsection  (a)  shall  be  made 
not  later  than  .  .  . 

How  is  the  gentleman  changing  that 
section? 

Mr.  BARNARD.  Mr.  Chairman,  what 
we  are  doing  is  making  an  exception  to 
these  infrequent  transfers  cuid  transfers 
for  a  special  purpose.  As  an  example, 
what  we  are  talking  about  is  this :  If  one 
had  a  wire  transfer  which  came  about 
once  a  year  or  twice  a  year,  it  would  not 
come  under  the  province  of  this  bill. 

This  is  more  for  the  convenience  of 
the  customer  ttian  it  is  to  make  an  ob- 
ligation on  the  part  of  the  institution. 

We  have  gone  over  this,  and  we  think 
this  law  really  applies  more  to  transfers 
that  would  be  of  a  regular  nature.  This 
would  exempt  those  other  types  of  trans- 
fers. 

Mrs.  FENWICK.  How  would  the  ex- 
traordinary ones  be  handled? 

Mr.  BARNARD.  They  would,  of 
course,  have  to  be  specially  authorized 
by  the  consumer  or  by  the  customer. 

Mrs.  FENWICX.  I  see.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
these  amendments  to  which  the  gentle- 
woman from  New  Jersey  just  referred 
basically  eliminate  some  imnecessary  pa- 
perwork that  could  occur? 

Mr.  BARNARD.  The  gentleman  is  cor- 
rect. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
compliment  the  gentleman  from  Georgia 
(Mr.  Barnard)  for  offering  these  amend- 
ments, and  I  compliment  the  chairman 
and  the  ranking  minority  member  of  the 
committee  for  accepting  them,  because 
they  definitely  improve  the  bill. 

Mr.  BARNARD.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Georgia  (Mr.  Barnard)  . 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 


Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price) 
having  assumed  the  chair,  Mr.  Panetta, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  Stsite  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (H.R.  13007) 
to  amend  the  Consumer  Credit  Protec- 
tion Act  to  establish  rights,  remedies, 
and  responsibilltla  for  all  participants 
in  the  utilization  of  electronic  fund 
transfer  services,  pursuant  to  House  Res- 
olution 1278,  he  reported  the  bill  back  to 
the  House  with  simdry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  sunendmentB  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  2, 


answered  " 

presen 

f   2,   n< 

>t  voting  114 

as  follows : 

[Roll  No.  690 
YEAS— 314 

Addabbo 

Brown,  Mich. 

Devlne 

Akaka 

Brown.  Ohio 

Dickinson 

Alexander 

BroyltUl 

Dlngell 

Ambro 

Buchcinan 

Dodd 

Anderson, 

Burgener 

Drlnan 

Calif. 

Burke,  Fla. 

Duncan,  Oreg. 

Anderson.  HI. 

Burke,  Mass. 

Edgar 

Andrews,  N.C. 

Burlason,  Tex. 

Edwards,  Ala. 

Andrews, 

BurllBon,  Mo. 

Edwards.  Calif 

N.  Dak. 

Burten,  Phillip 

Duncan.  Tenn 

Annunzlo 

Byron 

Edwards,  Okla 

Archer 

Carney 

EUberg 

Ashbrook 

Carr 

Emery 

Ashley 

Carter 

English 

Aspln 

Cavanaugh 

Erlenbom 

AuColn 

Cedetberg 

Ertel 

Bad  ham 

Chappell 

Evans,  Colo. 

BafallB 

Chisliolm 

Evans,  Del. 

Baldus 

Claucen, 

Evans,  Qa. 

Barnard 

DonH. 

Pary 

Baucus 

Clawson,  Del 

Fenwlck 

Bauman 

Clay 

Plndley 

Beard,  R.I. 

Coleman 

Fisher 

Beard,  Tenn. 

Collins,  ni. 

Plthlan 

Bedell 

Collins,  Tex. 

Pllppo 

Bellenson 

ConKble 

Flood 

Benjamin 

Conte 

Plorlo 

Bennett 

Conyers 

Flynt 

BevUl 

Corcoran 

Foley 

Btaggl 

Cornell 

Ford,  Mich. 

Bingham 

Coughlin 

Forsythe 

Blanchard 

Crane 

Fountain 

Blouln 

D'Aitours 

Fowler 

Boggs 

Daniel,  Dan 

Fuqua 

Boiling 

Daniel,  B.  W. 

Qammage 

Bonlor 

Dantelson 

Garcia 

Bonker 

Davla 

Oaydos 

Bo  wen 

de  la  Oarza 

Oilman 

Brademas 

Delai 

ley 

Olnn 

Brlnkley 

DellQ 

ms 

OUckmap 

Brodhead 

Derrl 

ck 

Ooldwater 

Brown,  Calif. 

Derw 

Inskl 

Oonzalea 
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Ooodllng 
Oore 
Mahon 
Gradlson 
Orassley 
Oreen 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Holt 

Holtzman 
Howard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
JOnes,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Long,  Md. 
Lujan 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 


Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mazzoll 

Meeds 

Mikulski 

Mikva 

MUler,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoEfett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
Oberstar 
O'Brien 
Obey 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
PoEige 
Preyer 
Price 
Pritchard 
Purse:i 
Qulllen 
Rahall 
Hailsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 

NAYS— 2 


Rousselot 

Roybal 

Ryan 

Santlnl 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thornton 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Zablocki 

Zeferettl 


Gephardt  Moss 

ANSWERED  "PRESENT" 
Krueger  Mattox 

NOT  VOTING— 114 


Abdnor 

Ammerman 

Applegate 

Armstrong 

Boland 

Breaux 

Breckinridge 

Brooks 

Broomfleld 

Burke.  Calil. 

Burton,  John 

Butler 

Caputo 

Cleveland 

Cochran 

Cohen 

Gorman 

Corn  well 

Cotter 

Cunningham 

Dent 

Dicks 

Diggs 

Dornan 

Downey 

Early 

Eckhardt 

Evans,  Ind. 

Pascell 

Pish 

Flowers 

Ford,  Tenn. 

CXXIV- 


Fraser 

Frenzel 

Frey 

Giaimo 

Gibbons 

Gudger 

Hagedorn 

Harrington 

Harsha 

Hawkins 

Hillis 

HoUenbeck 

Horton 

Hubbard 

Huckaby 

Ichord 

Jeffords 

Jenrette 

Johnson,  Colo. 

Kemp 

Latta 

Le  Fante 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

McDonald 

Marriott 

Metcalfe 

Meyner 

Michel 

Mllford 


Miller,  Calif. 

Moorhead.  Pa. 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Nix 

Nolan 

Oakar 

Ottinger 

Pattison 

Pease 

Pressler 

Quayle 

Quie 

Richmond 

Risenhoover 

Rodlno 

Roncallo 

Rostenkowski 

Rudd 

Runnels 

Ruppe 

Russo 

Sarasin 

Sawyer 

Sebelius 

Shipley 

Shuster 

Sisk 

Skelton 

Smith,  Nebr. 

St  Germain 


Stangeland  Tsongas  Watklna 

Stanton  Tucker  Wbitehurst 

Symms  Vanik  Wilson,  C.  H. 

Teague  Waggonner  Wydler 

Thone  Walsh  Young,  Mo. 

Traxler  Wampler  Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Mllford. 

Mr.  Richmond  vrtth  Mr.  Mottl. 

Mr.  Le  Pante  vrtth  Mr.  Abdnor. 

Mr.  Jenrette  with  Mr.  Armstrong. 

Mr.  Breaux  with  Mr.  Flowers. 

Mr.  Giaimo  with  Mr.  Hillis. 

Mr.  Shipley  with  Mr.  Nix. 

Mr.  Teague  with  Mr.  Rudd. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Caputo. 

Mr.  Brooks  with  Mr.  Hubbard. 

Mr.  Dent  with  Mr.  Qule. 

Mr.  Harrington  with  Mr.  Oohen. 

Mr.  Metcalfe  vrtth  Mr.  Luken. 

Mr.  Sisk  with  Mr.  Broomfleld. 

Mr.  Breckinridge  with  Mr.  Nolan. 

Mr.  John  L.  Burton  with  Mr.  Ford  of  Ten- 
nessee. 

Mr.  Ammerman  with  Mr.  Lott. 
Mr.  Early  with  Mr.  Ruppe. 
Mr.  Dlggs  with  Mr.  Gudger. 
Mr.  Gorman  with  Mr.  Latta. 
Mr.  Cornwell  with  Mr.  Butler. 
Mrs.  Burke  of  California  with  Mr.  Eckhardt. 
Mr.  Boland  with  Mr.  Pressler. 
Mr.  Applegate  with  Mr.  Quayle. 
Mr.  Cotter  vrtth  Mr.  Fraser. 
Mr.  Dicks  with  Mr.  Michel. 
Mr.  Downey  with  Mr.  Gibbons. 
Mr.  Evans  of  Indiana  with  Mr.  Marriott. 
Mr.  Pascell  with  Mr.  Huckaby. 
Mr.  Hawkins  with  Mr.  Kemp. 
Mr.  Ichord  with  Mr.  Cleveland. 
Mr.  Long  of  Louisiana  with  Mr.  Cunning- 
ham. 

Mrs.  Meyner  with  Mr.  Dornan. 

Mr.  Miller  of  California  with  Mr.  Pish. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Cochran  of  Mississippi. 

Mr.  Murphy  of  Illinois  with  Mr.  Frenzet. 

Mr.  Waggonner  with  Mr.  Tucker. 

Mr.  Vanik  with  Mr.  Pease. 

Mr.  Tsongas  with  Mr.  Risenhoover. 

Mr.  Pattison  of  New  York  with  Mr. 
Roncallo. 

Mr.  Ottinger  with  Mr.  Runnels. 

Ms.  Oakar  with  Mr.  Skelton. 

Mr.  Rostenkowski  vrtth  Mr.  Watklns. 

Mr.  St  Germain  with  Mr.  Russo. 

Mr.  Traxler  with  Mr.  Prey. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Hagedorn. 

Mr.  Young  of  Missouri  with  Mr.  Harsha. 

Mr.  Horton  with  Mr.  Hollenbeck. 

Mr.  Jeffords  with  Mr.  Johnson  of  Colorado. 

Mr.  Sarasin  with  Mr.  Sawyer. 

Mr.  Sebelliis  with  Mr.  Wydler. 

Mr.  Walsh  with  Mr.  Thone. 

Mr.  Symms  with  Mr.  Stanton. 

Mrs.  Smith  of  Nebraska  with  Mr.  Stange- 
land. 

Mr.  Wampler  with  Mr.  Shuster. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


objection  to  the  request  of  the  gentle- 
man from  niinoSs? 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
H.R.  13007,  just  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ORDERLY  SHIPMENT  OP 
OFFICIAL  RECORDS  AND  PAPERS 
OF  MEMBERS  OF  THE  HOUSE  OP 
REPRESENTATIVES 
Mr.  ANNUNZIO,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report   (Rept.  No.  95-1477), 
on  the  resolution  <H.  Res.  1297)  to  pro- 
vide for  the  orderly  shipment  of  official 
records  and  papers  of  Members  of  the 
House  of  Representatives,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


CONFERENCE  REPORT  ON  S.  3040, 
AMTRAK  IMPROVEMENT  ACT  OP 
1978 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  3040)  to  amend 
the  Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for 
public  consideration  and  implementa- 
tion of  a  rail  passenger  service  study, 
and  for  other  purposes: 
Conference  Report   (H.  Rept.  No.  95-1478) 

The  commltee  of  conference  on  the  dls- 
rgreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  blU  (S.  3040) 
to  amend  the  Rail  Passenger  Service  Act  to 
extend  the  authorization  of  appropriations 
for  an  additional  fiscal  year,  to  provide  for 
public  consideration  and  implementation  of 
a  rail  passenger  service  study,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  reconunend  and 
do  reconunend  to  their  respective  Houses  as 
follows; 

That  the  Senate  recede  from  Its  dlsagree- 
nient  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
fellows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following : 

SHOBT   TTTLE 

Section  1.  This  Act  may  be  cited  aa  the 
"Amtrak  Improvement  Act  of  1978". 

AUTHORIZATION  OP   APPEOPRIATTOKS 

Sec.  2  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  US.C.  601(a)(1)) 
Is  amended — 

(1)  In  clause  (1)  thereof  (A)  by  striking 
out  "except  for"  and  all  that  follows  through 
'sentence"  and  Inserting  In  lieu  thereof  "In- 
rludlng  the  payment  of  the  additional  op- 
erating expenses  of  the  Corporation  which 
result  from  the  operation  and  maintenance 
of  the  Northeast  Corridor  pursuant  to  title 
VII  of  the  Railroad  Revltallzatlon  and  Regu-  , 
latory  Reform  Act  of  1976  (45  VJS.C.  851  et 
seq.)".  (B)  by  striking  out  "and"  Immedi- 
ately after  "1977. ".  and  (C)  by  inserting  •'. 
and  not  to  exceed  «600.000.000  for  the  fiscal 
year  ending  September  30,  1979"  immediately 
after  "1978"; 

(2)  m  clause  (2)  thereof  (A)  by  striking 
out  "and"  Immediately  after  "1977.",  and  (B) 
by  striking  out  "1978;"  and  Inserting  In  Ueu 
thereof  "1978.  and  not  to  exceed  $130,000,00( 
for  the  fiscal  year  ending  September  30,  1979, 
which  shall  Include  funds  for  expenditures 
for  compatible  equipment  under  section  703 
(5)  of  the  Railroad  Revltallzatlon  and  Regu- 


aerjAe 
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latory  Reform  Act  of  1976  (48  U.8.C.  853(6) ) ; 
and"; 

(3)  by  striking  out  clause  (3)  and  redesig- 
nating clause  (4),  and  all  references  thereto, 
aa  clause  (3);  and 

(4)  m  clause  (3)  thereof,  as  so  redesig- 
nated, by  inserting  ",  and  not  to  exceed  $26,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979"  immediately  after  "1978". 

(b)(1)  Section  601(a)(2)  of  such  Act  (45 
US.C.  601(a)  (2) )  Is  amended  by  striking  out 
"subsection  (a)(4)"  and  inserting  in  lieu 
thereof  "subsection  (a)  (3)". 

(2)  Section  602(d)  of  such  Act  (45  US.C. 
602(d))  is  amended  by  striking  out  "clause 
(4)"  and  Inserting  in  lieu  thereof  "clause 
(3)". 

BTTDCrr  ESTIMATES 

Sec.  3.  Subsection  (b)  of  section  601  of  the 
Ball  Passenger  Serylce  Act  (46  US.C.  601  (b) ) 
is  repealed. 

BOUTE  BEEXAMINATION 

Sec.  4.  (a)  The  Secretary  of  Transportation 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary"),  in  cooperation  with  the  Na- 
tional Railroad  Passenger  Corporation  (here- 
Uiafter  in  this  section  referred  to  as  the 
"Corporation"),  shall  Immediately  develop 
preliminary  recommendations  for  a  route 
system  for  the  Corporation  which  will  pro- 
vide an  optimal  intercity  railroad  passenger 
system,  based  upon  current  and  future  mar- 
ket and  peculation  requirements,  including 
where  appropriate  portions  of  the  Corpora- 
tion's existing  route  system.  In  developing 
such  recommendations,  the  Secretary  shall 
consider — 

(1)  any  unique  characteristics  and  advan- 
tages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  the  role  that  rail  passenger  service  can 
play  in  helping  meet  the  Nation's  transporta- 
tion needs  while  furthering  national  energy 
conservation  efforts; 

(3)  the  relationship  of  benefits  of  given 
intercity  rail  passenger  services  to  the  costs 
of  providing  such  services,  computing  the 
benefits  in  passenger  per  train  mile  and  reve- 
nues earned  and  computing  the  costs  In  loss 
or  profit  per  passenger  mile  rather  than  total 
loss  or  profit  per  route; 

(4)  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of 
transportation; 

(6)  frequency  and  fare  structure  alterna- 
tives and  the  impact  of  such  alternatives  on 
rldersblp,  revenues,  and  expenses  of  rail  pas- 
senger service;  and 

(6)  the  adequacy  of  other  transportation 
modes  serving  the  same  points  to  be  served 
by  the  recommended  route  system. 

(b)  The  Secretary  shall,  no  later  than 
May  1,  1978,  develop  and  publish  the  pre- 
liminary recommendations  described  in  sub- 
section (a)  of  this  section  and  submit  a  copy 
of  such  recommendations  to  the  Rail  Serv- 
ices Planning  Office  and  to  both  Houses  of 
the  Congress.  The  Secretary  shall  at  that 
time  also  provide  copies  of  the  preliminary 
recommendations  to  the  Corporation,  the 
Office  of  Rail  Public  Counsel,  the  Interstate 
Commerce  Commission,  the  Secretary  of 
Energy,  the  Governor,  department  of  trans- 
portation, and  public  utilities  commission 
of  each  State  In  which  rail  passenger  service 
Is  proposed  to  be  modified,  the  railroads  af- 
fected by  such  recommendations,  the  labor 
organizations  authorized  under  the  Railway 
Labor  Act  to  represent  railroad  employees, 
and  the  United  States  Postal  Service.  In  ad- 
dition, copies  of  the  preliminary  recommen- 
dations shall  be  made  available  by  the  Sec- 
retary to  Interested  persons  at  a  reasonable 
cost.  Such  recommendations  shall  include — 

(1)  a  recommended  route  system  by  end 
point*  and  principal  intermediate  points  to 
be  served; 

(2)  quality  and   type   of  service   recom- 


mended for  each  route,  including  frequency, 
speed,  and  classes  of  services  offered; 

(3)  ranges  of  projected  operating  ex- 
penses, rldershlp,  and  revenues,  by  route,  in- 
cluding a  measure  calculated  by  loss  or  profit 
per  passenger  mile  and  separated  for  non- 
State  supported  routes  and  State  supported 
routes; 

(4)  an  estimate  of  the  equipment  and 
facilities  necessHry  to  support  the  recom- 
mended system; 

(5)  a  recommendation  for  coordinating 
passenger  rail  service  at  points  on  the  sy.stem 
with  other  modes  of  transportation  serving 
such  points;  and 

(6)  based  upon  the  route  level  projections, 
an  estimate  of  operating  and  capital  appro- 
priations required  to  operate  the  system  for 
fiscal  years  1980  through  1984. 

(c)  During  the  period  beginning  May  1. 
1978,  and  ending  August  31.  1978,  the  Rail 
Services  Planning  Office  shall  conduct  pub- 
lic hearings  on  the  preliminary  recommen- 
dations developed  by  the  Secretary  under 
this  section.  Such  public  hearings  shall  be 
held  In  such  places  and  at  such  times  as  the 
Office  determines  will  afford  the  affected 
States  and  communities  the  greatest  oppor- 
tunity to  participate.  The  Office  of  Rail 
Public  Counsel,  to  the  extent  practicable, 
shall  provide  the  services  of  attorneys  and 
such  other  personnel  as  may  be  required  In 
order  to  protect  the  Interests  of  those  com- 
munities and  users  cf  rail  passenger  service 
which  the  Director  of  the  Office  of  Rail  Pub- 
lic Counsel  determines,  for  whatever  reason 
(such  as  size  or  location),  might  not  other- 
wise be  adequately  represented  In  the  course 
of  the  hearings  and  evaluations  which  the 
Rail  Services  Planning  Office  Is  required  to 
conduct.  During  such  period,  in  addition  to 
holding  public  hearings,  the  Rail  Services 
Planning  Office  sljall  Invite  comment  on  such 
recommendations  from  the  Corporation,  the 
Interstate  Commerce  Commission,  the  Sec- 
retary of  Energy,  the  Governor,  department 
of  transportation  and  public  utilities  com- 
mission of  each  State  In  which  rail  pas- 
senger service  Is  proposed  to  be  modified, 
the  railroads  affected  by  such  recommen- 
dations, the  labor  organizations  authorized 
under  the  Railway  Labor  Act  to  represent 
railroad  employees,  Interested  citizens 
groups,  and  the  United  States  Postal  Service. 

(d)  The  Rail  Services  Planning  Office 
shall,  no  later  than  September  30,  1978,  sub- 
mit to  the  Secretary  a  summary  and  analysis 
of  the  evidence  received  In  the  course  of  Its 
proceedings  conducted  under  subsection  (c) 
of  this  section,  together  with  Its  critique  and 
evaluation  of  the  preliminary  recommenda- 
tions of  the  Seoretary.  The  Secretary  shall 
thoroughly  consider  the  material  submitted 
by  the  Office  with  respect  to  such  recom- 
mendations and.  based  on  such  consideration 
(and  further  evaluations  of  the  Secretary), 
develop  final  recommendations  for  a  route 
system  for  the  Corporation  as  he  deems  ap- 
propriate. In  developing  such  final  recom- 
mendations, the  Secretary  shall  also  con- 
sider the  impact  of  such  recommendations 
upon  existing  tourism  markets  and  the  po- 
tential for  future  tourism  in  areas  to  be 
served  by  the  recommended  route  system. 
Such  final  recommendations  shall  Include 
a  summary  of  the  significant  recommenda- 
tions received,  together  with  the  reasons  for 
adopting  or  not  adopting  any  such  recom- 
mendation. 

(e)  (1)  The  Secretary  shall,  no  later  than 
December  31.  1978.  submit  the  final  recom- 
mendations designating  the  basic  route  sys- 
tem, together  with  supporting  and  explana- 
tory material,  to  both  Houses  of  the  Congress 
and  to  the  Committee  on  Appropriations  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  cf  the  Senate.  The  final  rec- 


ommendations shall  be  deemed  approved, 
and  shall  take  effect,  at  the  end  of  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  such  date  of  sub- 
mission, unless  either  Uie  House  of  Repre- 
sentatives or  the  Senate  adopts  a  resolution 
during  such  period  stating  that  It  does  not 
favor  such  final  recommendations. 

(2)  If  either  the  House  of  Representatives 
or  the  Senate  adopts  a  resolution  of  disap- 
proval under  paragraph  (1),  the  Secretary 
shall,  within  45  days  after  the  date  of  adop- 
tion, determine  and  resubmit  a  revised  rec- 
ommendation. Each  aucb  revised  plan  shall 
be  submitted  to  the  Congress  for  review  pur- 
suant to  paragraph  (1)  of  this  subsection. 

(3)  For  the  purposes  of  this  subsection — 

(A)  continuity  of  a  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  wbich  either  House  Is  not 
In  session  because  of  an  adjournment  for 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  computing  the  90-day  period. 

(f )  Notwlthstandii^  any  other  provision  of 
law,  the  route  system  of  the  Corporation  in 
effect  on  January  1,  1978,  shall  not  be  modi- 
fied or  restructured  prior  to  October  1,  1979, 
except  with  respect  to  those  routes  initiated 
by  the  Corporation  subsequent  to  January  1. 
1978.  pursuant  to  section  404(a)  of  the  Rail 
Passenger  Service  Act  (46  U.S.C.  564(a)). 
Nothing  In  this  subsection  shall  be  construed 
by  the  Corporation  as  precluding  the  re- 
routing of  existing  rail  passenger  service,  or 
construed  as  requiring  the  Corporation  to 
maintain  service  provided  under  an  agree- 
ment with  a  State  pursuant  to  section  403(b) 
of  the  Rail  Passenger  Service  Act  (46  U.S.C. 
563(b) )  If  such  State  falls  to  meet  its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(g)  Subject  to  subsection  (f)  of  this  sec- 
tion, immediately  upon  approval  of  the  final 
recommendations  of  the  Secretary,  the  Cor- 
poration shall  implement  the  basic  route  sys- 
tem designated  in  such  recommendations 
and  shall  complete  |uch  Implementation  as 
soon  thereafter  as  possible,  but  in  no  event 
later  than  12  months  after  the  date  of  such 
approval. 

(h)(1)  The  provisions  of  section  404(c) 
(1)  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  564(c)  (1) ),  including  the  criteria  and 
procedures  developed  under  such  section, 
shall  not  apply  to  the  preliminary  or  final 
recommendations  developed  by  the  Secretary 
under  this  section.  After  the  date  of  approval 
of  the  basic  system  designated  in  the  final 
recommendations  of  the  Secretary,  any  ad- 
ditions, deletions,  or  modifications  in  such 
basic  system  may  be  made  by  the  Corpora- 
tion In  accordance  v/ith  the  criteria  and  pro- 
cedures developed  under  such  section  404 
(c)(1). 

(2)  During  the  period  beginning  on  the 
date  of  enactment  of  this  section,  and  end- 
ing 12  months  after  the  date  of  approval  of 
the  new  basic  route  system  designated  by 
the  Secretary  under  this  section,  the  provi- 
sions of  section  801(a)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  641(a)  (includ- 
ing the  regulations  of  the  Commission  pro- 
mulgated thereundtf )  shall  not  apply  to  the 
development  or  implementation  of  the  new 
basic  system. 

(I)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  basic  system  designated  in  the  final 
recommendations  of  the  Secretary  shall, 
after  the  date  upon  which  such  recommen- 
dations are  approved,  supersede  any  other 
system  or  route  previously  in  effect. 

RAIL    PASSENGER    SERVICE    REPORT 

Sec.  5.  Section  70t(2)  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853(2) )  Is  amended— 

(1)  by  Inserting  "(A)"  immediately  after 
"Transportation. — ";  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  Within  one  year  after  the  date  of 
the  enactment  of  this  subparagraph,  the 
submission  by  the  Secretary  to  the  Congress 
of  a  report  on  the  conflict  between  the 
needs  of  commuter  rail  passenger  service 
and  the  needs  of  intercity  rail  passenger 
service  in  the  Northeast  Corridor  and  on  the 
allocation  of  access  rights  to  key  Northeast 
Corridor  terminals,  especially  Pennsylvania 
Station  in  New  York,  New  York.". 

STUDY      OF      RELATIONSHIP      OF      AMTKAK      FARE 
STRUCTURE  TO  THE  DTTERCrTT  BUS  INDUSTRY 

Sec.  6.  The  Comptroller  General  shall,  in 
consultation  vrtth  the  Secretary  of  Trans- 
portation and  the  Interstate  Commerce  Com- 
mission, conduct  a  study  of  the  economic 
relationship  of  the  fare  structure  of  the 
National  Railroad  Passenger  Corporation  to 
the  intercity  bus  industry.  The  Comptroller 
General  shall,  no  later  than  December  31, 
1978,  submit  a  report  to  the  Congress  setting 
forth  the  results  of  such  study. 

HEARINGS    ON    UNFAIR    OR    PREDATORY 
PRACTICES 

Sec.  7.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  546),  the  Interstate  Commerce 
Commission  shall  have,  upon  the  application 
of  any  aggrieved  motor  carrier,  Jurisdiction 
under  any  applicable  provision  of  part  1  of 
the  Interstate  Commerce  Act  over  any  rate, 
fare,  charge,  or  marketing  practice  of  the 
National  Railroad  Passenger  Corporation 
with  respect  to  any  route  or  service  which 
operates  at  a  loss  for  the  purpose  of  hearing 
the  complaint  over  an  unfair  or  predatory 
practice. 

NORTHEAST    CORRIDOR 

Sec.  8.  Section  703  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853)  Is  amended— 

(1)  In  paragraph  (l)(A)(i)  thereof,  by 
inserting  "at  most"  immediately  before  "a 
3-hour-and-40-minute"  and  "a  2-hour-and- 
40-mlnute",  respectively; 

(2)  In  paragraph  (1)  (B)  thereof,  by  insert- 
ing "or  other  responsible  parties"  immedi- 
ately after  "(or  local  or  regional  transporta- 
tion authorities) ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  CoMPATABLE  EQUIPMENT. — The  Secre- 
tary shall  develop  economical  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating, 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  improvement  project, 
including  the  capability  to  reliably  meet  the 
trip  times  set  forth  in  paragraph  (1)(E)  of 
this  section  In  regularly  scheduled  revenue 
service  In  the  Northeast  Corridor.  The  Secre- 
tary shall  consult  with  the  Corporation  in 
the  development  of  such  equipment.  Before 
purchasing  such  equipment  with  Federal 
financial  assistance,  the  Corporation  shall 
obtain  the  Secretary's  concurrence  that  the 
equipment  meets  the  goals  specified  In  this 
paragraph.  The  Corporation  shall  submit 
requests  for  authorization  of  appropriations 
for  the  production  of  such  equipment  and 
shall,  together  with  the  Secretary,  Include 
equipment  planning  in  the  reports  required 
by  paragraph  (1)(E)  of  this  section.". 

EXPENSES    OF    ELECTRIFICATION    CONVERSION 

Sec.  9.  Section  704(a)(1)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  864(a)(1))  is  amended  by 
Inserting  Immediately  before  the  semicolon 
at  the  end  thereof  the  following:  ",  of  which 
not  less  than  $27,000,000  shall  be  available 
to  finance  the  cost  of  the  equipment  modifi- 
cation and  replacement  which  States  (or 
local  or  regional  transportation  authorities) 
win  be  required  to  bear  as  a  result  of  the 


electrification    conversion    system    of    the 
Northeast  Corridor  pursuant  to  this  title". 

PURCHASES   OF    DOMESTIC    ARTICLES,    MATERIALS, 
AND    SUPPLIES 

Sec.  10.  Section  306  of  the  Rail  Passenger 
Service  Act  (46  U3.C.  646)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

••(J)(l)  Except  as  provided  in  paragraph 
(2)  or  (3)  of  this  subsection,  the  Corporation 
shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced in  the  United  States;  and 

"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  in 
the  United  States  substantially  all  from 
articles,  materials,  and  supplies  mined,  pro- 
duced, or  manufactured,  as  the  case  may  be. 
In  the  United  States. 

"(2)  The  Secretary  may,  upon  application 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  particular  articles,  materials,  or  supplies. 
If  the  Secretary  determines  that — 

"(A)  Imposing  such  requirements  with  re- 
spect to  such  articles,  materials,  or  supplies 
is  Inconsistent  with  the  public  interest; 

"(B)  the  cost  of  Imposing  such  require- 
ments with  respect  to  such  articles,  materials, 
or  supplies  is  unreasonable;  or 

"(C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States  In  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

■ '  ( 3 )  The  provisions  of  this  subsection  shall 
not  apply — 

"(A)  in  any  csise  In  which  the  cost  of  ttie 
articles,  materials,  or  supplies  purchased  is 
less  than  $1,000,000;  or 

"(B)  in  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment 
of  this  subsection. 

"(4)  For  purposes  of  this  subsection,  the 
term  'United  States'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States.". 

rOR-PBOFIT  STATUS  OF  AMTKAK 

Sec.  11.  The  second  sentence  of  section 
301  of  the  Rail  Passenger  Service  Act  (46 
U.S.C.  541)  is  amended  by  inserting  "oper- 
ated and  managed  as"  Immediately  before 
"a  for  profit  corporation". 

COMMON  STOCK  OWNERSHIP 

Sec.  12.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpora- 
tion and  shall,  no  later  than  December  31. 
1978,  submit  a  report  to  the  Congress  setting 
forth  his  recommendations  with  respect  to 
retention,  retirement,  or  conversion  of  such 
common  stock.  In  making  such  recommen- 
dations, the  Secretary  shall  consider  the  best 
Interests  of  the  United  States. 

RAILROAD  SAFETY  SYSTEM  PROGRAM 

Sec.  13.  "ntle  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  807.  Railroad  Safety  System  Program 
"(a)  No  later  than  January  1,  1979,  the 
Corporation  shall,  in  consultation  with  rail- 
road labor  organizations,  develop  and  imple- 
ment a  Rail  Safety  System  Program  for  em- 
ployees working  on  property  owned  by  the 
Corporation.  Such  program  shall  be  designed 
to  serve  as  a  model  for  other  railroads  to  use 
in  developing  safety  programs. 
"(b)  The  Railroad  Safety  System  Program 


required  imder  this  section  sball  it./.i^mT, 
but  not  be  limited  to — 

"(1)  a  periodic  analysis  of  accident  data. 
including  primary  and  secondary  cauaas,  U 
known; 

"(2)  a  periodic  evaluaUon  of  the  aettvttlea 
undertaken  under  the  Progrmm.  partlculaily 
the  q>eclfic  steps  taken  in  response  to  acci- 
dent causes; 

"(3)  a  periodic  identlflcatton  of  the  «k- 
penditures  for  occupational  bealtb  and  safe- 
ty activities  included  in  the  Program; 

"(4)  a  periodic  Identification  of  the  redac- 
tion of  costs,  fatalities,  and  casualties  result- 
ing from  accident  prevention  under  tbe  Pro- 
gram; 

" (6)  a  periodic  Identification  of  dli«ct  acci- 
dent costs,  including  claims  arising  out  ct 
such  accidents;  and 

"(6)  an  identification  and  evaluation  of 
such  other  information  or  data  as  tbe  Cor- 
poration considers  necessary  or  appropriate.". 

conversion     of    railroad    TrKimtAIJl 

Sec.  14.  Paragraphs  (2),  (3).  and  (6)  of 
section  4(1)  of  the  Department  of  Transpor- 
tation Act  (49  VS.C.  1663(1))  (3).  (8).  and 
(6))  are  amended  by  striking  out  "80  per 
centum"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "80  per  centum". 

faciutt   and   service  acrksmxvts 

Sec.  is.  The  third  sentence  of  section  403 
(a)  of  the  Rail  Passenger  Service  Act  (46 
U.S.C  562(a))  is  amended  by  inserting  "or 
for  the  use  of  tracks  and  facilities"  imme- 
diately after  "provision  of  services". 

REIMBURSEMENT    FOR    STAFF    SBSVICXB 

Sec.  16.  Section  403(b)  (1)  of  tbe  Ball  Pas- 
senger Service  Act  (46  UB.C.  663(b)(1))  Is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  sentence:  "The  State  or  agency 
shall  be  entitled  to  reimbursement  for  staff 
services  in  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs.". 

PETITIONS    TO    THE    INTZSSTATE    COMMESCX 
COMMISSION 

Sec.  17.  Section  403(b)  of  the  Ball  Pas- 
senger Service  Act  (46  US.C.  563(b))  Is 
amended — 

(1)  by  redesignating  paragraphs  (3)  and 
( 3 ) .  and  all  references  thereto,  as  paragraphs 
(3)  and  (4).  respectively;  and 

(2)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragrapb: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  institute 
service  pursuant  to  this  subsection,  or  to  en- 
ter inio  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  agreement  re- 
lating to  rates,  fares,  charges,  scheduling, 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Cor- 
poration falls  to  Institute  such  service  or  to 
enter  into  or  modify  such  contract  or  agree- 
ment, as  the  case  may  be,  such  State,  re- 
gional, or  local  agency  may  petition  the 
Commission  for  an  order  directing  the 
Corporation  to  comply  with  its  request.  If 
the  Commission  determines,  upon  receipt 
of  such  a  petition  and  after  notice  and  an 
opportunity  for  a  hearing,  that  the  request 
which  is  the  subject  of  such  petition  is 
consistent  with  the  public  interest  and  tbe 
purposes  of  this  subsection,  the  Commission 
may  enter  an  order  directing  the  Corporation 
to  comply  with  such  request  or  to  take  such 
other  action  as  tbe  Commission  considers 
appropriate". 

ADDITIONAL    SCRVICX 

Sec.  18.  Section  403  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  663)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Corporation  is  autborlMd  to 
operate  commuter  rail  passenger  service  un- 
der an  agreement  with  a  State  (or  local  or 
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regional  transjiortatlon  agency)  If  such  State 
or  agency  agrees  to  reimburse  tbe  Corporation 
for  tbe  avoidable  cost  of  operating  such 
commuter  rail  passenger  service.  For  pur- 
poses of  this  subsection,  tbe  term  'commuter 
rail  passenger  service'  means  rail  passenger 
service  operated  in  metropolitan  and  sub- 
urban areas,  usually  characterized  by  reduced 
fare,  multlple-rlde,  and  commutation  tickets 
and  by  morning  and  evening  peak  period 
operations.". 

MAIL  SXBVICE 

Sec.  19.  The  National  Railroad  Passenger 
Corporation  shall  utilize  all  feasible  means, 
mcludlng  taking  Into  account  the  needs  of 
the  United  States  Postal  Service  In  establish- 
ing schedules,  to  attract  and  service  the  bulk 
mail  needs  of  the  Postal  Service. 

ETTZCTIVE  DATES 

Sec.  30.  (a)  Except  as  provided  in  subsec- 
tion (b)  or  (c)  of  this  section,  the  provisions 
of  this  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  The  provisions  of  section  7  of  this  Act 
shall  take  effect  on  January  1, 1979. 

(c)  The  amendments  made  by  section  9 
and  section  16  of  this  Act  shall  take  effect 
on  October  1,  1978. 

And  the  House  agree  to  the  same. 

.  Haklet  O.  Staggers. 
'Freo  B.  Roonet, 

Ralph  H.  Metcalfe, 

Barbara  A.  Mikulski, 

James  J.  Florio, 

Samuel  L.  Devine, 

J.  Skttbitz, 
Managers  on  the  Part  of  the  House. 

Howard  W.  Caknon, 

Russell  B.  Long, 

Don  W.  Rixglz, 

John  C.  Danfortk, 

Harrison  Schmitt, 
Managers  on  the  Part  of  ttie  Senate. 

Joint  Expianatort   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  tbe  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3040)  to  amend  the  Rail  Passenger  Service 
Act  to  amend  the  authorizations  of  appro- 
priations for  an  additional  fiscal  year,  to 
provide  for  public  consideration  and  imple- 
mentation of  a  rail  passenger  service  study, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Ho\ue  amendment  struck  out  all  of 
tbe  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  tbe  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  tbe  conferees,  and  minor  drafting 
and  clarifying  changes. 

SHORT   TTTLX 

Senate  bill 
The  Senate  bill  provided  that  this  legisla- 
tion may  be  cited  as  the  "National  Railroad 
Paaaenger  Corporation  Authorization  Act  of 
1»'.8". 

House  amendment    - 

The  House  amendment  provided  that  this 
legislation  may  be  cited  as  the  "Amtrak  Im- 
provement Act  of  1978". 

Conference  substitute 

The  conference  substitute  is  the  same 
M  tbe  Houae  amendment. 


AUTHORIZATION  OF  APPROPRIATIONS 

Senate  bill 

The  Senate  bill  authorized  $510  million 
for  flscal  year  1979  for  operating  expenses; 
$120  million  for  fiscal  year  1979  for  capital 
expenditures;  925  million  for  fiscal  year 
1979   for   debt   reduction. 

House  amendment 

The  House  amendment  provided  $600 
million  for  flsoBl  year  1979  for  operating 
expenses;  $130  million  for  fiscal  year  1979 
for  capital  expenditures;  $25  million  for 
fiscal  year  1979  for  debt  reduction. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

BUDGET    ESTIMATES 

Senate  bill 

No  provision. 

House  amendment 

The  House  amendment  amended  the  Rail 
Passenger  Service  Act  to  repeal  subsection 
(b)  of  section  601  of  such  Act,  which.  In  part, 
provided  that  ''no  ouicer  or  agency  of  the 
United  States  shall  bave  any  authority  to 
require  the  corfKjratlon  to  submit  its  legisla- 
tive recommendations,  proposed  testimony, 
or  comments  on  legislation  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  submission  of 
such  recommendations,  testimony,  or  com- 
ments to  the  Congress". 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

ROUTE    REEXAMINATION 

Senate  bill 

The  Senate  bill  provided  for  a  reexamina- 
tion of  the  Amtrak  system  by  both  the  Secre- 
tary of  Transportation,  the  Rail  Services 
Planning  Office,  and  the  Congress.  The  Secre- 
tary was  to  present  to  the  Congress  a  pre- 
liminary recommendation  on  May  1,  based, 
In  part,  upon  the  adequacy  of  alternative 
forms  of  transportation  and  the  Impact  of 
frequency  and  fare  structure  alternatives. 
The  Rail  Services  Planning  Office  was  to  con- 
duct public  hearings  on  the  preliminary  rec- 
ommendations during  the  summer  of  1978. 
The  Secretary  was  to  submit  a  final  recom- 
mendation by  December  31.  1978,  and  the 
Congress  was  to  be  given  a  60-day  period  in 
which  to  adopt  a  resolution  of  disapproval. 
If  neither  the  House  nor  the  Senate  adopted 
such  a  resolution,  the  Secretary's  recommen- 
dations would  have  been  deemed  approved 
and  would  have  taken  effect  at  the  end  of 
the  60-day  period.  In  the  event  either  House 
of  Congress  adopted  a  resolution  of  disap- 
proval, the  Secretary  was  to  submit  revised 
recommendations  which  were  to  be  subject  to 
the  same  congressional  review  process  as  the 
original  recommendations. 

The  route  reeKamlnation  procedure,  as  out- 
lined in  the  Senate  bill  closely  paralleled  the 
procedures  set  forth  in  the  Regional  Rail 
Reorganization  Act  of  1973  for  development 
and  adoption  of  the  Final  System  Plan.  Under 
section  208  of  the  Regional  Rail  Reorgani- 
zation Act  of  1673,  either  House  of  Congress 
was  given  the  authority  to  disapprove  the 
plan  submitted  by  the  United  States  Railway 
Association.  The  Senate  believed  that  the 
procedure  worked  well  for  the  final  system 
plan  and  Incorporated  a  similar  procedure 
for  the  Amtrals  route  reexamination. 

During  the  lengthy  process  of  public  hear- 
ings, departmental  recommendations,  and 
congressional  approval  of  the  new  route 
structure,  provisions  in  present  law  relating 
to  institution  of  new  service  were  to  be  sus- 
pended. The  reason  was  that  the  Implemen- 
tation process  for  the  new  route  system  is 
itself  a  procedure  that  becomes  a  substitute 
for  sections  403  and  404  of  the  Rail  Passen- 
ger Service  Act.  These  are  the  two  sections 
that  relate  to  route  and  service  criteria  and 


procedures.  However,  the  suspension  was  to 
be  applicable  only  to  the  proposed  new  route 
structure,  not  the  existing  route  structure. 
The  Senate  intended  that  Amtrak  imme- 
diately begin  the  process  of  utilizing  its  cri- 
teria and  procedures  for  making  route  and 
service  decisions.  The  authority  to  make 
these  determinations  was  given  to  Amtrak's 
Board  of  Directors  In  the  Amtrak  Improve- 
ment Act  of  1975.  The  route  criteria  process 
ranks  all  of  Amtrttk's  routes,  selects  the 
lowest  ranking  ones  for  Intensive  analysis, 
and  provides  procedures  for  discontinuing  or 
changing  routes  that  fall  to  meet  all  stand- 
ards, including  the  projected  effects  (versus 
costs)  of  possible  Improvements.  Amtrak's 
criteria  used  to  Judge  the  performance  of  the 
routes  are  based  on  economic  as  well  as  social 
and  environmental  factors.  While  these  two 
latter  standards  are  sometimes  unclear  as  a 
result  of  subjective  interpretations,  Amtrak 
itself,  according  to  its  testimony,  considers 
the  criteria  to  be  sufficiently  precise  to  per- 
form their  function  of  grading  routes  and 
providing  guidance  to  the  Amtrak  Board  in 
its  decisions  on  whether  or  not  to  retain  or 
change  a  route  or  services.  The  Senate  be- 
lieved that  the  system  could  be  significantly 
strengthened  bv  eliminating  those  trains 
that  represent  the  worst  financial  drag;  and. 
when  the  new  fiscal  year  begins  on  October  1 . 
1978.  the  transition  to  a  somewhat  reduced 
but  more  efficient  passenger  train  network 
will  be  well  underway. 

House  amendment 
Subsection  (a)  of  section  4  of  the  House 
amendment  directed  the  Secretary  of  Trans- 
portation, in  cooperation  with  Amtrak,  im- 
mediately to  develop  preliminary  recom- 
mendations for  an  Amtrak  route  structure 
which  will  provide  nn  optimal  intercity  rail- 
road passenger  system,  based  upon  current 
and  future  market  and  population  require- 
ments, including  where  appropriate  por- 
tions of  the  existing  route  structure.  In  de- 
veloping these  recommendations,  the  Sec- 
retary was  required  to  consider  any  unique 
advantages  of  rail  service  vis-a-vis  other 
modes  of  transportation;  energy  conserva- 
tion aspects  of  rail  passenger  service;  the 
relationship  between  the  benefits  and  cost 
of  providing  such  service,  computing  the 
costs  in  loss  or  profit  per  passenger  mile 
rather  than  total  loss  or  profit  per  route; 
the  transportation  needs  of  areas  lacking 
adequate  alternative  forms  of  transportation; 
and  the  impact  of  lervlce  frequency  alterna- 
tives on  rldershlp,  revenues  and  expenses. 

Subsection  (b)  of  section  4  of  the  House 
amendment  required  the  Secretary  to  sub- 
mit the  preliminary  recommendations  to 
Congress  no  later  than  May  1,  1978.  Copies 
were  to  be  submitted  to  various  persons  and 
entities  interested  in  and  potentially  affected 
by  the  recommendations.  The  preliminary 
recommendations  were  to  include  a  rec- 
ommended route.  The  recommendations 
were  required  to  contain  an  estimate  served; 
quality  and  type  of  service  for  each  recom- 
mended route;  and  ranges  of  projected 
operating  expenses,  rldershlp,  and  revenues 
by  route.  The  reoommendations  also  were 
regulated  to  contain  an  estimate  of  equip- 
ment and  facilitlts  for  the  recommended 
system,  a  recommendation  for  coordinating 
service  proposed  in  the  recommendations 
with  that  of  other  transportation  modes; 
and  an  estimate  of  operating  and  capital 
appropriations  required  to  operate  the  rec- 
ommended system  for  fiscal  years  1980 
through  1984. 

Subsection  (c)  of  section  4  of  the  House 
amendment  required  the  Rail  Services 
Planning  Office  (ttSPO)  to  conduct  public 
hearings  on  the  preliminary  recommenda- 
tions during  the  period  from  May  1,  1978 
to  August  31,  1978.  The  hearings  were  to  be 
held  in  such  a  manner  so  as  to  afford  affected 
States  and  communities  maximum  possible 
participation.    BS?0   was    also   required   to 
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Invite  comments  on  the  recommendations 
from  certain  persons  and  entities  interested 
In  and  potentially  affected  by  the  recom- 
mendations 

Subsection  (d)  of  section  4  of  the  House 
amendment  required  RSPO  to  submit  to 
the  Secretary  by  September  30,  1978,  a  sum- 
mary and  analysis  of  the  hearings  and  an 
evaluation  of  the  preliminary  recommenda- 
tions. The  Secretary  was  required  to  consider 
this  input  in  developing  final  recommenda- 
tions for  an  Amtrak  route  structure.  He  was 
also  required  to  consider  the  impact  of  these 
recommendations  upon  existing  and  poten- 
tial tourism  markets.  The  final  recommenda- 
tions were  to  Include  a  summary  of  signifi- 
cant recommendations  received  by  the  Sec- 
retary and  reasons  for  adopting  or  rejecting 
e£u:h  of  those  recommendations. 

Subsection  (e)(1)  of  section  4  of  the 
House  amendment  required  the  Secretary 
to  submit  the  final  recommendations  with 
explanatory  analyses  to  both  Houses,  and 
certain  Committees  of  Congress,  by  Decem- 
ber 31.  19T3.  These  recommendations  were 
to  be  effective  only  if  both  Houses  adopted  a 
resolution  of  approval.  If  either  House 
passed  a  resolution  of  disapproval,  the  Sec- 
retary was  to  prepare  and  submit  revised 
final  recommendations  for  Congressional  re- 
view In  the  manner  described  above. 

Subsection  (e)(2)  of  section  4  of  the 
House  amendment  provided  that  the  Amtrak 
route  system  in  effect  on  January  1,  1978 
shall  not  be  modified  or  restructured  prior 
to  October  1.  1979.  Minor  exceptions  to  this 
requirement  were  the  addition  by  Amtrak  of 
routes  or  services  discontinued  by  other  rail- 
roads pursuant  to  section  404(a)  of  the  Rail 
Passenger  Service  Act  and  the  rerouting  of 
existing  service.  In  addition,  Amtrak  was 
not  required  to  maintain  service  provided 
to  a  State  under  section  403(b)  of  the  Rail 
Passenger  Service  Act  if  the  State  failed  to 
pay  its  share  of  section  403(b)  costs  or  re- 
quests discontinuance  of  the  service. 

Subsection  (e)(3)  of  section  4  of  the 
House  amendment  provided  that  upon  ap- 
proval of  the  final  recommendations.  Am- 
trak was  required  to  commence  implemen- 
tation of  the  recommended  system  and  com- 
plete implementation  as  soon  as  possible. 

Subsection  (f)  of  section  4  of  the  House 
amendment  provided  that  section  404(c) 
(1 )  of  the  Rail  Passenger  Service  Act  and 
the  criteria  for  route  and  service  additions, 
modifications,  and  deletions,  developed  dis- 
continuances thereunder  shall  not  apply  to 
the  preliminary  or  final  recommendations. 
After  the  final  recommendations  were  ap- 
proved by  Congress,  the  route  and  service 
criteria  were  to  be  employed  to  alter  the 
new  system. 

Subsection  (g)  of  section  4  of  the  House 
amendment  required  RSPO.  in  the  course  of 
tiie  conduct  of  the  public  hearings,  to  evalu- 
ate alternatives  to  the  existing  Amtrak  orga- 
nizational structure  and  of  Amtrak's  rela- 
tionship to  the  Federal  government,  includ- 
ing the  Office  of  Management  and  Budget,  the 
Secretary,  and  Congress. 

Conference  substitute 

The  conference  substitute  follows  the 
House  amendment  but  contains  several  im- 
portant provisions  from  the  Senate  bill.  The 
overall  outline  of  the  route  reexamination  is 
as  follows:  (a)  development  of  preliminary 
recommendations  by  the  Department  of 
Transportation;  ib)  publication  and  submis- 
sion to  the  Congress  of  the  preliminary  rec- 
ommendations, (c)  hearings  conducted  by 
the  Rail  Services  Planning  Office  on  the  pre- 
liminary recommendations;  id)  submission 
to  the  Secretary  of  the  Rail  Services  Planning 
Office's  recommendations;  (e)  submission  by 
tiie  Secretary  to  the  Congress  of  the  final 
recommendations  and  subsequent  approval 
of  those  recommendations  by  the  Congress; 
(f)  starting  date  for  modifications  or  restruc- 
turing of  the  route  system;   (g)  completion 


date  for  final  implementation;  (h)  suspen- 
sion of  Discontinuance  of  Service  require- 
ments and  ICC  Adequacy  of  Service  regula- 
tions regarding  the  final  plan;  and  (1)  pre- 
emption of  the  existing  route  system  by  the 
linai  plan. 

The  conferees  believe  that  the  Secretary  of 
Transportation,  in  developing  his  recommen- 
dations on  the  new  route  system,  should  ex- 
a.nime  fare  .structure  alternatives  and  their 
impact  en  ridership  re\enues  and  expenses  of 
Amtrak  Ti  ere  is  a  serious  need  on  the  part 
of  Amtrak.  to  increase  its  revenues  in  order 
to  re.e.'se  the  rising  level  of  Federal  financial 
support  for  operations.  The  conferees  are 
cognizant  of  the  fact  that  the  elasticity  of 
demand  for  rail  passenger  service  may  well 
vary  from  route  to  route,  or  even  season  to 
^.eason.  but  the  conferees  strongly  feel  that 
Amtrak  fares  must  be  altered  to  reflect,  more 
ap  ropriately.  the  true  cost  of  providing  pas- 
senger services. 

It  is  the  intention  of  the  conferees,  in 
establishing  the  route  reexamination  proce- 
dure, to  encourage  a  broad  level  of  public 
participation  in  order  to  focus  attention  on 
the  rail  passenger  needs  of  the  public  and 
the  costs  and  benefits  associated  with  rail 
passenger  operations.  As  a  result,  the  con- 
ferees have  endorsed  the  activities  of  the  Of- 
fice of  Rail  Public  Counsel  to  provide  legal 
services  to  communities  and  users  of  rail  pas- 
senger service  which  might  not  otherwise  be 
adequately  represented  during  the  course  of 
the  summer  hearings. 

In  addition  to  the  criteria  set  forth  in 
both  the  Senate  and  House  versions  for  the 
Secretary  to  use  in  developing  his  recom- 
mendations, the  conferees  wish  to  point  out 
the  importance  of  tourism  and  the  impact 
rail  passenger  servicj  may  have  on  the 
tourism  Industry  Many  States,  particularly 
in  the  West,  do  not  exhibit  high  concen- 
trations of  population,  but  rely  heavily  on 
tourism  to  maintain  their  economic  growth. 
In  areas  where  alternative  modes  of  trans- 
portation are  lacking,  the  relative  im- 
portance of  rail  passenger  transportation  to 
tourism  should  be  weighed  heavily  in  the 
Secretary's  final  recommendations. 

The  conferees  have  established  a  proce- 
dure for  final  approval  of  the  recommended 
route  plan  that,  while  granting  adequate 
time  for  congressional  study  and  review. 
will  not  be  overly  burdensome  and  time  con- 
suming to  the  new  Congress.  The  Secretary 
of  Transportation  will  submit  his  final  rec- 
ommendations to  the  Congress  by  Decem- 
ber 31.  1978  and  the  Congress  will  tte  given 
a-  period  of  90  calendar  days  of  continuous 
sessions  in  which  to  adopt  a  resolution  of  dis- 
approval. If  neither  House  of  Congress 
adopts  such  a  resolution,  the  final  recom- 
mendations will  Ije  considered  approved  at 
the  end  of  the  90-day  period.  In  the  event 
either  House  of  Congress  adopts  a  resolution 
of  disapproval,  the  Secretary  will  submit  a 
revised  recommendation  with  45  days 
which  will  be  subject  to  the  same  congres- 
sional review  process  as  the  original  recom- 
mendation. This  procedure  parallels  the 
procedures  set  forth  in  the  Regional  Rail  Re- 
organization Act  of  1973  for  development 
and  adoption  of  the  Final  System  Plan.  The 
conferees  believe  that  the  procedures  worked 
well  for  the  Final  System  Plan  and  as  a 
result,  have  recommended  that  a  similar 
procedure  be  followed  for  the  Amtrak  route 
reexamination. 

The  conferees,  in  assessing  the  merits  of 
an  immediate  restructuring  of  the  Amtrak 
route  system  upon  final  approval  of  the 
Secretary's  plan,  have  agreed  that  no  modifi- 
cations or  restructuring  should  occur  until 
the  start  of  fiscal  year  1980.  The  conferees 
believe  that  the  uncertainty  over  the  final 
date  of  approval,  the  costs  of  transition  to 
the  new  route  system,  and  the  level  of  public 
confusion  over  new  routings  during  the 
peak  spring  and  summer  months  support 
the  adoption  of  a  "freeze"  on  the  route  sys- 
tem until  the  new  fiscal  year.  However,  the 


conferees  wish  to  emphasize  that  the  freese 
relates  only  to  train  routes  and  not  to  In- 
ternal operations  or  fare  changes.  Tbe  con- 
ferees do  not  wish  to  preclude  or  discourage 
any  management  decisions  that  may  help  to 
decrease  Amtrak's  operating  deficit.  Further- 
more, the  conferees  wish  to  point  out  that 
although  the  route  system  is  frozen  until 
October  1.  1978.  Amtrak  management  should 
begin  planning  for  implementation  of  the 
new  system  Immediately  upon  approval  of 
the  final  recommendations  and  shall  com- 
plete such  implementation  as  soon  there- 
after as  possible,  but  in  no  event  later  than 
12  months  after  the  date  of  approval. 

Finally,  the  conference  substitute  con- 
tains two  provisions  suspending  sections 
404ic)(l)  (Discontinuance  of  Service)  and 
801  la)  (Adequacy  of  Service)  of  the  Rail 
Passenger  Service  Act  for  the  purposes  of 
implementin-.,  the  new  route  system.  The 
conferees  believe  these  requirements,  as  re- 
lating solely  to  the  new  route  system,  would 
be  too  burdensome  to  Amtrak  in  planning 
and  implementing  tbe  new  system. 

RAC  PASSENGER  SERVICE  REPORT 

Senate  IHll 
No  provision. 

House  amendment 
Section  5  of  the  House  amendment  amend- 
ed section  703(2)  of  the  Railroad  Revitallza- 
tian  and  Regulatory  Reform  Act  of  1976  to 
require  within  1  year,  the  submission  by 
the  E"cretary  to  the  Confress  of  a  report  on 
the  conflict  between  the  needs  of  commuter 
rail  passenger  service  and  intercity  rail  pas- 
senger service  in  the  Northeast  Corridor  and 
on  the  alio 'alio  1  of  access  nights  to  key 
Northeast  Corridor  terminals. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

STUDY      OF      RELATIONSHIP      OF      AMTRAK      FARE 
STRUCTURE  TO  THE  INTERCITy  BOS  INDUSTRY 

Senate  bill 
No  provision. 

House  amendment 
Section  6  of  the  House  amendment  stated 
that  the  Comptroller  General  shall,  in  con- 
rultation  with  the  Secretary  of  Transporta- 
tion rind  the  Interstate  Commerce  Commis- 
sion, report  on  the  economic  relationship  of 
the  fare  structure  of  the  National  Railroad 
Passenger  Corporation  to  the  intercity  bus 
industry  no  later  than  December  31.  1978 
Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

hearings   on    UNFAIR   OE    PREDATORY    PRACTICES 

Senate  bill 

No  provision. 

House  amendment 

Section  7  of  the  House  amendment  stated 
that  notwithstanding  the  provisions  of  sec- 
tion 306  of  the  Rail  Passenger  Service  Act. 
the  Interstate  Commerce  Commission  shall 
have,  upon  the  application  of  any  aggrieved 
motor  carrier.  Jurisdiction  under  any  appli- 
cable provision  of  Part  I  of  the  Interstate 
Commerce  Act  over  an\  rate.  fare,  charge. 
or  marketing  practice  of  the  National  Rail- 
road Passenger  Corporation  with  respect  to 
any  route  unfair  or  service  which  operates 
at  a  loss  for  the  purpose  of  hearing  the  com- 
plaint over  unfair  or  predatory  practices.  The 
ICC's  jurisdiction  under  Part  I  of  the  Inter- 
state Comm.rce  Act,  for  the  limited  purpose 
of  the  conduct  of  the  hearing,  is  contingent 
upon  the  aggrieved  motor  carrier  filing  a 
petition  before  the  Commission.  Where  ap- 
propriate the  Commission  may  consider  any 
such  petitions  on  a  consolidated  basis. 
Conference  substitute 

The  conference  substitute  Is  the 
the  Hotise  amendment. 
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NOBTHEAST    CORRIDOB 

Senate  bill 

Section  4  of  the  Senate  bill  amended  sec- 
tion 703  of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  (4-R  Act)  by  (a)  In- 
cluding "other  responsible  parties"  as  eligible 
for  the  Federal  matching  share  program  for 
tb«  Improvement  of  nonoperatlng  portions  of 
stAtlons  used  in  intercity  rail  passenger  serv- 
ice, and  (b)  adding  a  new  subsection  that 
directed  the  Secretary  of  Transportation,  in 
consultation  with  Amtralc,  to  develop  rolling 
stock  and  equipment  that  is  compatible  with 
the  design  of  the  Northeast  Corridor  project 
and  directed  Amtrak  to  obtain  the  Secre- 
tary's concurrence  before  purchasing  any 
such  equipment  with  Federal  flnancial  as- 
sistance. 

House  amendment 

Section  8  of  the  House  amendment  was 
similar  but  (a)  included  a  technical  clarifi- 
cation providing  that  the  statutory  trip  time 
goals  were  to  be  construed  as  maximum  goals, 
and  (b)  did  not  require  Amtrak  to  obtain  the 
Secretary's  concurrence  before  purchasing 
compatible  equipment  for  the  Northeast  Cor- 
ridor project. 

Conference  substitute 

The  conference  substitute  follows  the 
House  amendment  but  Includes  the  Senate 
provision  directing  Amtrak  to  obtain  the  Sec- 
retary's concurrence  on  equipment  purchases. 

EXPENSES  OF  ELECnUnCATXOK  CONVEKSION 

Senate  bill 
No  provision. 

House  amendment 

Section  9  of  the  House  amendment  ear- 
marks not  less  than  (27  million  of  the  funds 
provided  in  section  704(a)  (1)  of  the  Railroad 
Revitallzatlon  and  Regulatory  Reform  Act  of 
1876  for  the  purpose  of  equipment  modifica- 
tion or  replacement  which  will  be  necessary 
as  a  result  of  the  modernization  of  the  North- 
east Corridor. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 
puacHASEs  or  domestic  akticles.  materials, 

AND  8T7PPLIES 

Senate  bill 

Section  6  of  the  Senate  bill  provided  that 
no  grant  of  more  than  $1  million  could  be 
made  for  the  purchase  of  steel  or  rolling  stock 
unless  substantially  all  the  steel  anri  rolling 
stock  had  been  manufactured  In  the  Uniteti 
States  or  unless  the  Secretary  of  Transpor- 
tation determined  that  such  reqtilrement  was 
Inconsistent  with  the  public  interest,  the  cost 
of  compliance  was  unreasonable  or  the  mate- 
rials could  not  reasonably  be  purchased  in 
the  United  States. 

House  amenclment 

Section  10  of  the  House  amendment 
amended  Section  305  of  the  Rail  Passenger 
Act  to  provide  that  all  purchases  amount- 
ing to  more  than  SlOO.OOO  of  unmanufac- 
tured articles,  materials  and  supplies  or 
manufactured  articles,  materials  and  sup- 
plies must  be  from  the  United  States  un- 
less the  Secretary  of  Transportation  deter- 
mined that  such  requirement  was  inconsist- 
ent with  the  public  Interest,  the  cost  of  com- 
pliance was  unreasonable  or  the  materials 
could  not  reasonably  be  purchased  in  the 
United  States. 

Conference  siibstitute 

The  conference  substitute  follows  the 
House  amendment  but  sets  the  threshold 
amount  at  the  Senate  figure  of  tl  million. 

ro*-PRorrr  status  of  amtrak 
Senate  bill 
No  provision. 

House  amendment 

The  House  amendment  changed  section 
301  of  the  Rail  Passenger  Service  Act  to  re- 


move Amtrak's  for-profit  status  but  to  re- 
quire that  the  corporation  be  "operated  and 
managed  as"  a  for-profit  corporation. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

COMMON   STOCK  OWNERSHIP 

Senate  bill 
No  provision. 

House  amendment 
Section  12  of  the  House  amendment  re- 
quired the  Secretary  of  Transportation  to 
evaluate  the  common  stock  ownership  of  the 
National  Railroad  Passenger  Corporation  and 
report  to  CongresB  by  December  31.  1978.  on 
his  recommendation  with  respect  to  reten- 
tion, retirement.  Or  conversion  of  such  stock. 
In  making  his  recommendation,  the  Secre- 
tary shall  consider  the  best  Interest  of  the 
United  States 

Conference  substitute 

Conference  subBtitute  is  the  same  as  the 
House  amendment, 

RAILROAD  safety  PROGRAM 

Senate  bill 
No  provision. 

Houte  amendment 
Section  13  of  the  House  amendment  di- 
rected the  corporation  to  develop  and  Imple- 
ment a  rail  safety  program  following  but  not 
limited  to  specific  criteria  enumerated  in 
subsection  (b)  of  the  section.  The  House 
amendment  contained  a  specific  authcriza- 
tlon  of  $250,000. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment  except  for  the  spc-clflc 
authorization  of  $250,000,  It  is  the  Intention 
of  the  conferees  that  the  corporation  pay  for 
the  development  and  Implementation  of  the 
Rail  Safety  System  Program  out  of  opiratlng 
funds.  It  is  anticipated  that  the  development 
of  the  program  will  provide  an  opportunity 
for  the  corporation  to  pull  together,  coordi- 
nate and  upgrade  existing  safety  programs 
at  all  of  its  facilities  and  in  all  of  its  opera- 
tions so  that  the  program  may  serve  as  a 
model  of  safety  performance  for  the  rest  of 
the  Industry. 

CONVERSION  OF  RAILROAD  TERMINALS 

Senate  bill 
No  provision. 

Hotife  amendment 
Section  14  of  the  House  amendment  raises 
tne  Federal  share  for  projects  to  convert  or 
modernize  railroad  terminals  from  60  percent 
to  80  percent 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

FACILITY    AMD    SERVICE    AGREEMENTS 

Senate    bill 

The  Senate  bill  amended  section  402(a)  of 
the  Rail  Passenger  Service  Act  to  provide 
that  compensation  for  both  services  and  the 
use  of  tracks  and  facilities  was  to  be  based 
on  an  'avoidabU  '  cost  concept.  The  Senate 
bill  defined  avoidable  costs  as  those  reason- 
able and  necessary  expenses  which  would  be 
incurred  by  the  railroad  in  providing  service 
to  Amtrak  which  the  railroad  could  establish 
it  would  not  incur  if  such  service  to  Amtrak 
did  not  exist  The  Senate  bill  explicitly  ex- 
cluded from  avoidable  costs  fixed  common 
costs,  allocation  of  any  common  costs  which 
do  not  vary  as  a  consequence  of  providing 
the  service  return  on  Investment,  rent,  and 
any  other  costs  which  the  carrier  cannot 
establish  that  It  would  not  have  reasonably 
and  necessarily  Incurred  but  for  the  existence 
of  the  service.  Finally,  the  Senate  bill  pro- 
vided detailed  standards  for  fixing  Incentive 
compensation  for  the  provision  of  services. 
House   amendment 

No  provision,  . 


Conference  substitute 
The  conference  substitute  amends  section 
402(a)  of  the  Rail  Passenger  Service  Act  by 
directing  the  ICC.  in  fixing  "just  and  reason- 
able" compensation,  to  Include  tracks  and 
facilities  under  the  Incremental  cost  concept. 
The  conference  substitute  changes  the  law  to 
permit  incentives  for  good  quality  track  and 
facilities.  The  conferees  do  not  intend  to 
affect  any  existing  contracts  between  rail- 
roads and  Amtrak,  Neither  do  the  conferees 
intend  for  Incentive  payments  to  be  made 
only  for  improvement  in  track  and  facilities 
Incremental  costs  now  become  the  threshold 
for  determining  'just  and  reasonable"  com- 
pensation should  the  Commission  have  to 
resolve  the  matter.  Furthermore,  the  con- 
ferees expect  the  Commission  and  the  courts 
to  give  this  amendment  prospective  applica- 
tion only, 

REIMBURSEMENT  FOR  STAFF  SERVICES 

Senate  bin 
No  provision. 

House  amendment 

Section  15  of  tfce  House  amendment 
changed  section  403(b)(1)  of  the  Rail  Pas- 
senger Service  Act  to  provide  that  a  State 
which  has  entered  into  an  agreement  with 
Amtrak  for  provision  of  rail  passenger  service 
shall  l:e  entitled  to  reimbursement  for  staff 
services  in  an  amount  equal  to  3  percent  of 
Amtrak's  50  percent  share  of  the  operating 
icsses  and  associated  capital  costs  of  such 
service, 

Conferenoe  substitute 

The  conference  substitute  is  the  same  as 
House  amendment. 

PETITIONS  TO  THE  INTERSTATE  COMMERCE 
COMMISSION 

Senate  bill 

No  provision. 

House  amendment 

Section  16  of  the  House  amendment 
changed  section  403<b)(l)  of  the  Rail  Pas- 
senger Service  Act  to  permit  a  State,  regional 
or  local  transportation  agency  whose  request 
to  Amtrak  to  institute  service  under  section 
403(b)  (1 1  or  to  modify  any  aspects  of  such 
service  has  been  refused  to  petition  the  Com- 
mission for  an  order  directing  Amtrak  to 
comply  with  the  request.  If  the  Commission 
determines,  after  notice  and  hearing,  that 
the  request  is  consistent  with  the  public 
interest  and  the  purposes  of  section  403(b) 
1 1 ) .  it  may  order  Amtrak  to  comply  with  the 
request  or  to  take  other  appropriate  action 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment, 

ADDITIOHAL  SERVICE 

Senaie  bill 

No  provision. 

House  amendment 

Section  17  of  the  House  amendment  added 
a  new  section  to  section  403  of  the  Rail  Pas- 
senger Servfice  Act  giving  Amtrak  discretion- 
ary authority  to  enter  into  contracts  with 
the  States  or  local  or  regional  transportation 
agencies  for  the  operation  of  commuter  rail 
passenger  service.  The  section  provided  that 
Amtrak  should  receive  reimbursement  on  an 
avoidable  cost  basis  taking  into  account 
revenues  attributable  to  the  provision  of  such 
service. 

Conference  substitute 

Tne  conference  substitute  is  the  same  as 
the  House  amendment, 

MAIl^    SERVICE 

Senate  bill 
No  provision. 

House  amendment 
Section    19   of   the   House  amendment  di- 
rected Amtrak  to  utilize  all  feasible  means, 
including  taking  into  account  the  needs  of 
the  Postal  Service  in  establishing  schedules. 
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to  attract  and  service  the  bulk  mail  needs  of 
the  U.S.  Postal  Service. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  provision, 

EFFECTIVE   DATES 

Senate  biU 

No  provision. 

House  amendment 

Section  18  of  the  House  amendment  pro- 
vided that  those  sections  relating  to  electri- 
fication conversion  and  staff  services  would 
not  take  effect  until  October  1.  1978;  all  other 
provisions  would  take  effect  upon  adoption  of 
the  bill. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment  except  that  the  sec- 
tion relating  to  ICC  hearings  on  unfair  or 
predatory  practices  will  not  take  effect  until 
January  1,  1979. 

Harley  O.  Staggers. 

Fred  B.  Rooney, 

Ralph  H.  Metcalfe, 

Barbara   A,   Mikulski. 

James  J,  Plorio. 

Samuel  L.  Devine, 

J,  Skubitz. 
Managers  on  the  Part  of  the  House. 

Howard  W,  Cannon. 

Russell  B,  Long, 

Don  Riecle. 

John  C,  Danforth. 

Harrison  Schmitt, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H  R 
11979 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  the  bill,  H.R.  11979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  AGRICtTLTURE 
TO  MEET  DURING  SESSIONS  OF 
THE   HOUSE   NEXT  WEEK 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  be  permitted  to  meet 
next  week  during  sessions  of  the  House 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  the  gentleman  from 
Washington  (Mr.  Foley)  knows  better 
than  the  gentleman  from  Maryland  that 
if  these  meetings  are  for  the  purpose  of 
marking  up  the  grain  reserve  bill  there 
are  a  lot  of  members  of  the  gentleman's 
committee  opposed  to  that.  I  think  that 
at  20  minutes  to  3  on  a  Friday,  with  10 
Members  required  for  an  objection,  it 
Is  a  little  bit  difficult  for  the  Members 
to  work  their  will  on  this  matter. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  might  advise  the 
gentleman  that  the  so-called  interna- 
tional grain  reserve  bill  or  international 
wheat  emergency  reserve  legislation  has 
been  marked  up  by  the  committee,  is  in 
a  committee  print,  and  is  pending  as  the 


first  order  of  business  on  Tuesday  for  a 
pro  forma  final  vote  on  the  committee. 
All  of  the  amendments  have  been  con- 
sidered on  the  bill,  and  it  is  ready  for 
reporting. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  problem 
is  that  under  the  new  rules.  10  Members 
are  required  to  object,  and  it  is  now  20 
minutes  to  3.  There  was  no  notice  of  the 
request  given  beforehand. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard.  The  Chair  will  state  that  it 
takes  10  Members  to  object.  The  objec- 
tors will  have  to  remain  standing. 

'  Messrs.  ROUSSELOT.  BAUMAN, 
GRASSLEY.  ASHBROOK,  CONABLE. 
DERWINSKI.  CORCORAN  of  Illinois, 
DEL  CLAWSON.  WYLIE.  and  HAM- 
MERSCHMIDT  objected.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  have  objected. 

Objection  is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  MEET  DURING 
SESSIONS  OF  THE  HOUSE  NEXT 
WEEK 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that,  except  for  considera- 
tion of  the  international  grain  reserve 
bill,  the  Committee  on  Agriculture  may 
be  permitted  to  meet  next  week  during 
sessions  of  the  House  under  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  why  is  it  neces- 
sary to  take  up  all  these  bills  in  com- 
mittee now?  We  have  a  tremendously 
overcrowded  legislative  schedule  for  the 
floor  next  week. 

Why  does  the  gentleman  want  to  deny 
the  members  of  the  Committee  on  Agri- 
culture the  chance  to  be  here  and  par- 
ticipate in  all  of  these  pieces  of  legisla- 
tion, just  listed  by  the  majority  leader? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Speaker.  I  will  tell  the  gentle- 
man that  the  committee  has  several  bills 
pending  and  awaiting  action,  which  are. 
in  the  judgment  of  the  chairman  him- 
self, not  controversial.  If  we  can  have 
an  opportunity  to  report  them  out,  I 
think  next  week  is  going  to  conclude 
most  of  our  committee  business. 

Mr.  ROUSSELOT  Further  reserving 
the  right  to  object,  could  we  know  what 
those  bills  are? 

Mr.  FOLEY.  There  are  several  bills 
naming  various  agricultural  research 
stations. 

Mr.  ROUSSELOT.  What  is  that  again? 

Mr.  FOLEY.  Several  bills  to  designate 
the  names  of  agricultural  research  sta- 
tions on  behalf  of  some  of  our  colleagues, 
past  and  present.  There  is  legislation  to 
require  reporting  of  foreign  land  trans- 
actions, registration  of  transactions  in 
agricultural  land  involving  foreign 
sources. 

Mr.  ROUSSELOT.  Those  are  the  only 
two  bills:  is  that  correct? 

Mr.  FOLEY.  In  the  category  of  in- 
stitutions, 

Mr.  ROUSSELOT.  If  it  is  just  those 


two  bills?  How  important  is  it  to  name 
agricultural  stations  after  our  col- 
leagues? Do  we  really  need  to  have  the 
committee  meeting  during  an  already 
short  week?  There  is  an  extremely  full 
schedule  next  week.  Is  the  gentleman 
aware  of  the  schedule  next  week? 

Mr.  FOLEY.  I  have  the  schedule  in 
front  of  me.  I  will  tell  the  gentleman. 

Mr.  ROUSSELOT.  The  gentleman  puts 
an  unfortunate  demand  on  members  of 
his  own  committee  when  there  is  such  a 
crowded  schedule  on  the  floor.  It  is  dif- 
ficult enough,  as  it  is.  to  keep  up  with 
what  is  happening;  and  today  is  the 
deadline  of  the  Committee  on  Rules  to 
schedule  bills. 

Mr.  FOLEY.  Except  for  emergency 
situations,  the  gentleman  is  correct,  un- 
less the  legislation  should  appear  on  the 
Suspension  Calendar. 

Mr.  ROUSSELOT.  The  gentleman  is 
not  going  to  tell  me  that  the  naming  of 
agricultural  stations  after  our  colleagues 
is  pressing? 

Mr.  FOLEY.  No;  I  would  not  say  that 
those  are  the  most  important  bills.  They 
are,  however,  the  most  numerous.  The 
two  most  significant  bills  are  one  which 
requires  registration  by  foreign  sources  of 
ownership  in  agricultural  land. 

The  gentleman  from  Iowa  ( Mr.  Grass- 
ley  t .  a  member  of  the  committee,  I  be- 
lieve, considers  that  a  matter  of  some  in- 
terest. It  is  of  interest  to  him  and  to  other 
Members  of  agricultural  regions.  He  has 
been  most  outspoken  about  it  and  con- 
siders it  important.  I  think,  I  will  tell  the 
gentleman.  It  is  a  significant  problem 
today. 

The  second  issue  is  the  issue  involving 
the  agricultural  transportation  study. 
Many  members  of  the  committee  feel 
very  strongly  that  that  is  a  serious  prob- 
lem in  agriculture.  Both  the  gentleman 
from  Montana  <Mr.  Marlenee)  and  the 
gentleman  from  Iowa  (Mr.  Grasslet),  I 
think,  will  support  this  legislation. 

Furthermore,  many  Members  are  in- 
terested in  examining  in  a  comprehensive 
way  the  particular  problems  facing  agri- 
culture in  these  respects. 

However,  if  the  gentleman  wants  to  ob- 
ject, that  is  his  prerogative. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  have  made  my  point. 
The  gentleman  understands  it.  If  there 
are  only  those  two  or  three  bills,  fine. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  do  I  understand  from  the  colloquy 
that  just  occurred  that  those  arc  the  only  , 
bills  that  the  gentleman  asked  permis- 
sion for.  and  specifically  the  grain  re- 
serve bill  is  excluded? 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  I  asked  permisison.  Mr.  Speaker. 
for  the  committee  to  sit  next  week  ex- 
cept for  consideration  of  the  grain  bill.  I 
do  not  by  the  colloquy  suggest  that  that 
is  a  complete  and  exclusive  list  of  the  leg- 
islation pending  before  the  committee, 
but  if  the  gentleman  from  Iowa  (Mr. 
Grassley)  has  a  bill,  and  others,  and  if 
the  gentleman  wants  to  exclude  other 
bills  except  the  ones  I  have  named.  I 
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would  say  there  are  seven  or  eight  bills 
that  deal  with  agricultural  institutional 
titles,  the  bill  I  mentioned  with  respect 
to  foreign  agriculture  registration,  the 
bill  I  mentioned  with  respect  to  trans- 
portation study:  and  other  members  of 
the  committee  have  bills  that  are  pend- 
ing, including  members  on  the  gentle- 
man's side,  and  if  the  gentleman  objects 
to  consideration,  I  will  be  glad  to  take 
them  off  the  calendar. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  clarification. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  AKAKA.  Mr.  Speaker,  on  rollcall 
No.  685,  passage  of  H.R.  13511,  Revenue 
Act  of  1978,  I  was  unavoidably  detained 
in  my  oflBce  and  I  missed  the  vote  on 
passage.  Had  I  been  present,  I  would 
have  voted  for  the  passage  of  H.R.  13511. 


THE  CONTINUING  CASE  FOR  LOW- 
ERING THE  MARGINAL  TAX 
RATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  last  evening 
the  House,  in  a  surprisingly  partisan 
vote,  rejected  a  motion  to  recommit  the 
Revenue  Act  of  1978,  the  tax  bill,  to  the 
Committee  on  Ways  and  Means  with  in- 
structions to  report  that  bill  back  to  the 
Committee  on  Ways  and  Means  with  in- 
structions to  report  that  bill  back  imme- 
diately to  the  House  with  the  Kemp- 
Roth  amendment  to  lower  individual 
income  tax  rates  by  about  33  percent 
over  the  next  3  years  included  in  its 
provisions. 

But  the  morning's  light  has  not 
changed  the  compelling  necessity  of  en- 
acting the  Kemp-Roth  legislation.  One 
vote  does  not  a  struggle  to  save  the 
economy  make.  For  the  committee's  bill, 
which  went  on  to  pass  the  House,  will 
still  mean  the  American  people  will  pay 
a  staggering  $262.5  billion  in  additional 
taxes  between  now  and  1983.  That  is  a 
quarter  of  a  trillion  extra  tax  dollars. 

I  want  to  take  a  look,  from  a  new  per- 
spective, on  why  the  case  for  Kemp- 
Roth  remains  so  compelling. 

THE    PROBLEM 

In  the  last  decade,  the  U.S.  economy 
has  experienced  a  combination  of  prob- 
lems imique  in  our  history:  stagnation 
and  inflation. 

The  productivity  of  the  economy  has 
fallen  steadily  since  the  late  1960's.  The 
value  of  the  U.S.  capital  stock,  as  meas- 
ured by  the  stock  market,  is  roughly  one- 
third  its  value  (in  real,  noninfiated 
terms)  compared  to  February  1966.  And 
the  purchasing  power  of  the  U.S.  dollar 
has  fallen  by  roughly  two-thirds  in  the 
1970's. 

Conventional  economic  wisdom  has  no 
solute  to  this  malaise.  It  argues  that 


inflation  can  only  be  decreased  through 
austerity.  Stagnation  can  only  be  over- 
come b.v  inflation. 

Monetary  inflation  has  neutral  pro- 
duction and  incentive  effects  when  a  na- 
tion's tax  system  is  proportional.  That 
is,  when  the  income  tax  is  a  flat  rate,  no 
amount  of  inflation  can  increase  the 
real  rate  of  taxation  on  income.  If  the 
rate  is  10  percent  and  the  loaf  of  bread 
is  $1,  the  tax  is  10  cents:  in  a  10-slice 
loaf,  the  baker  gives  the  equivalent  of 
one  slice  to  the  government.  And  if  the 
monetary  standard  declines  to  the  point 
where  a  loaf  of  bread  is  $1  million,  the 
tax  rate  yields  SIOO.OOO  to  the  govern- 
ment, also  only  enough  to  buy  one  slice 
of  a  10-slice  loaf.  When  the  tax  rate  is 
progressive,  a  decline  in  the  monetary 
standard  automatically  increases  the 
number  of  slices  the  baker  must  give  to 
the  government  out  of  each  transaction. 
It  is  this  phenomenon  that  discourages 
production  by  eroding  incentives  to  pro- 
duce. 

WHAT  IS  THE   CORRECT   PRESCRIPTION? 

Because  inflation  has  increased  the 
real  rates  of  taxation  on  all  suppliers  of 
labor  and  capdtal— across  the  entire 
range  of  the  progressive  tax  schedules — 
the  solution  to  the  problem  of  economic 
stagnation  is  to  adjust  real  rates  of  taxa- 
tion downward.  The  adjustment  must 
come  across  the  board  because  inflation 
has  been  opemting  across  the  board 
destroying  incentives. 

Since  1970,  the  U.S.  monetary  stand- 
ard has  declined  by  more  than  60  per- 
cent. Thus,  the  U.S.  dollar  is  worth  less 
than  40  cents  in  1970  purchasing  power, 
as  measured  by  the  Consumer  Price  In- 
dex. To  precisely  offset  the  effects  of  this 
inflation  would  involve  leaving  the  rates 
exactly  where  they  are,  but  increasing 
the  thresholds  at  which  the  marginal 
tax  rates  are  encountered  by  60  percent. 
For  example,  the  25-percent  bracket  is 
now  encountered  at  $12,000.  A  correc- 
tion would  mean  an  upward  adjustment 
of  the  threshold  so  the  25-percent 
bracket  is  not  encountered  until  income 
is  $19,200.  At  the  top,  the  70-percent 
bracket  is  now  encountered  by  a  married 
couple  filing  a  joint  return  at  $200,000. 
Adjustment  for  inflation  would  mean 
the  70-percent  bracket  would  not  be  en- 
countered until  the  couple's  taxable  in- 
come was  $320,000. 

The  Kemp-Roth  bill  makes  these  ad- 
justment by  leaving  the  thresholds  in 
place  but  lowering  the  rates  by  10  per- 
cent each  year  over  the  next  3  years 
starting  on  January  1,  1979. 

Why?  Because  moving  the  rates  down- 
ward, instead  of  adjusting  the  thresh- 
olds upward,  has  a  greater  effect  on 
increasing  incentives  to  production.  The 
top  brackets,  from  50  to  70  percent,  are 
eliminated  entirely  by  this  reform,  leav- 
ing the  top  rate  at  50  percent.  These  high 
brackets,  which  yield  trivial  amounts  of 
revenue  to  the  Government,  are  none- 
theless enormously  high  barriers  to  com- 
merce, taking  from  five  to  seven  slices 
from  our  baker's  loaf.  The  Steiger-Han- 
sen  capital  gains  tax  rate  reduction  bill 
also  makes  an  important  adjustment  of 
marginal  tax  rates,  reducing  to  25  per- 
cent from  roughly  50  percent  the  mar- 


ginal tax  rate  on  capital  gains.  This  re> 
turns  the  rate  to  its  position  of  1969,  the 
year  in  which  the  marginal  rate  on 
capital  gains  was  doubled.  This  adjust- 
ment still  does  not  take  account  of  the 
inflation  since  1969, 

The  Kemp-Roth  and  Steiger-Hansen 
bills  effectively  treat  the  stagnation  com- 
ponent of  the  Nation's  economic  prob- 
lem. 

CONVENTIONAL  CRITKISMS  OF  KEMP-ROTH 

Because  the  conventional  theories  do 
not  treat  inflation  as  a  special  problem 
in  an  environment  of  progressive  tax  sys- 
tems, they  per  force  see  no  need  to  dis- 
tinguish between  average  taxes  and  mar- 
ginal tax  rates.  That  is,  in  a  world  of  sta- 
tionary prices,  a  given  tax  rate  has  no 
dynamic  effect.  A  10-percent  tax  rate  al- 
ways generates  the  same  revenue  at  a 
given  nominal  income.  And  a  70-percent 
tax  rate  always  generates  the  same  reve- 
nue at  a  given  nominal  income.  But  ob- 
viously there  is  a  dynamic  effect:  A  70 
percent  tax  rate  will  produce  far  more 
real  income  when  $1  million  buys  1  mil- 
lion loaves  of  bread  than  when  it  buys 
only  one  loaf.  The  instrument  we  use  to 
examine  this  dynamic  effect  is  the  Laffer 
curve,  which  applies  the  law  of  dimin- 
ishing returns  to  tax-rate  policy.  Once 
the  critics  of  Kemp-Roth  accept  the  dy- 
namic analysis  of  the  Laffer  curve,  as 
Prof.  Walter  Heller  did  in  his  July  12 
essay  in  the  Wall  Street  Journal,  they 
become  forced  by  logic — as  we  will  see — 
to  drift  away  from  their  own  economic 
models. 

By  insisting  on  looking  at  averages 
rather  than  margins,  the  critics  of 
Kemp-Roth  can  ask  why  West  Germany, 
for  example,  does  so  much  better  than 
the  United  States  these  days  when  it 
spends  35  percent  of  its  national  income 
through  the  Government,  and  a  mere  23 
percent  flows  through  Washington,  D.C. 
The  answer  is  that  West  Germany's  mar- 
ginal tax  rates  are  lower  than  they  are 
in  the  United  States.  This  is  true  not 
only  because  the  rates  themselves  are 
nominally  lower  i50  percent  at  the  top. 
no  capital-gains  tax  rate  at  all) .  but  also 
because  the  German  monetary  authority 
has  been  much  more  restrained  in  money 
creation  during  the  1970's.  with  individ- 
uals not  pushed  as  rapidly  into  higher 
tax  brackets  as  they  have  been  in  in  the 
United  States.  The  lower  rates,  by  en- 
couraging greater  production,  increase 
the  amount  of  revenues  available  to  the 
Government  to  soend. 

The  exact  reverse  of  West  Germany's 
case  can  be  observed  in  India,  which 
taxes  at  such  extraordinarily  high  in- 
come-tax rates  (67  percent  at  $12,000). 
that  there  is  only  a  dribble  of  revenues 
available  for  state  spending.  Only  9  per- 
cent of  India's  gross  national  product  is 
spent  by  the  Naticxnal  Government. 

AVERAGES    AND     MARGINS 

The  Laffer  curve  is  merely  an  instru- 
ment that  enables  us  to  think  in  dy- 
namic, rather  than  static,  terms  when  we 
consider  the  effects  of  inflation  on  mar- 
ginal tax  rates.  The  curve  applies  to  in- 
dividual economy  activity,  in  which 
each  individual  faces  a  different  mar- 
ginal tax  rate.  It  does  not  apply  to 
average  tax  rates,  which  have  no  rele- 
vance  m   determining   individual   eco- 
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nomic  activity.  Yet  critics  of  the  Laffer 
curve  and  of  Kemp-Roth,  Steiger-Han- 
sen, et  cetera,  insist  on  speaking  of  aver- 
age taxes,  average  savings  rates,  and 
average  incomes. 

An  individual  earns  $100,000  of  tax- 
able income  and  pays  30  percent  to  the 
Government  in  the  taxable  year.  His 
average  tax  is  30  percent.  At  $100,000, 
though,  the  individual  faces  a  marginal 
tax  rate  of  70  percent.  If  he  puts  forth 
$1  more  in  effort,  the  government  takes 
not  30  cents,  but  70  cents.  Which  rate 
has  more  disincentive  effect?  The  aver- 
age or  the  marginal?  Through  intuition 
and  individual  experience,  we  know  our 
individual  economic  calculus  focuses  on 
the  marginal  rate  of  70  percent  when 
deciding  whether  or  not  to  put  forth  the 
extra  SI  of  effort. 

So.  too,  do  we  find  the  Keynesians 
questioning  the  argument  that  lower 
Federal  income  tax  rates  will  so  expand 
production  that  a  temporary  fall  in  Fed- 
eral revenues,  should  one  occur,  will  eas- 
ily be  financed  through  an  expansion  of 
savings — 

Why.  In  the  face  of  Laffer's  assertions,  has 
■Denison's  Law"  held  true  through  thick  and 
thin  for  the  past  100  years  or  so?  Edward  F. 
Denison  of  Brookings  has  found  that  U.S. 
gross  private  domestic  saving  has  been  vir- 
tually invariant  year-in  and  year -out  in  the 
face  of  high  taxes,  low  taxes,  or  virtually  no 
taxes. 

This  is  from  the  statement  of  Professor 
Heller  before  the  Joint  Economic  Com- 
mittee of  Congress  on  June  28.  In  this 
context.  Professor  Heller  clearly  does  not 
understand  that  average  savings  rates 
need  not  increase  at  all  in  order  that 
savings  as  a  whole  increase. 

Production  is  a  mathematical  com- 
bination of  consumption  and  savings. 
That  is,  everything  that  is  produced  is 
either  consumed  now  or  saved  for  future 
consumption.  If  high  marginal  tax  rates 
are  discouragaing  production,  both  con- 
sumption and  savings  are  limited  there- 
by. If  those  unnecessarily  high  marginal 
tax  rates  are  eased,  thus  encouraging 
greater  production,  both  consumption 
and  savings  increase.  The  pie  grows 
larger,  and  the  slice  of  the  production 
pie  given  over  to  future  consumption  re- 
mains exactly  the  same  as  a  proportion 
of  the  pie.  But  its  absolute  size  increases. 
Denison's  law  holds  that  the  savings 
rate  has  been  stuck  for  a  century  at  16 
percent  of  the  total  pie.  Observe,  though, 
that  by  increasing  the  radius  of  an  8- 
inch  pie  to  10  inches,  a  25  percent  in- 
crease, the  slice  that  is  16  percent  of  the 
total  pie  grows  from  32  square  inches  to 
50  square  inches,  a  56-percent  increase. 
Denison's  law  is  meaningless  because  it 
is  a  static  tool,  not  a  dynamic  one.  Deni- 
son's law  is  dead  economics. 

THE   PROHIBITIVE  RANGE 

As  a  graphic  depiction  of  the  "law  of 
diminishing  returns,"  the  Laffer  curve 
simply  states  an  eternal  verity.  There 
is  a  point  at  which  adding  an  extra  straw 
will  break  the  camel's  back.  Liberal  and 
conservative  Keynesians  alike  now  join 
in  asserting  that  the  point  has  not  been 
reached  in  the  U.S.  economy.  Here, 
again,  is  Professor  Heller: 

And  even  if  there  was  something  to  the 


L.affer  thesis,  who  is  to  say  that  we  are  In  a 
high  enough  tax  zone  to  produce  those  dire 
effects  of  higher  rates  and  delightful  effects 
of  lower  rates  that  Laffer  postulates?  Not 
William  Fellner:  "The  U.S.  Is  not  yet  at  high 
enough  tax  rate^  to  produce  anything  like 
the  revenue  explosion  Laffer  is  predicting  . . . 
where  the  U.S.  economy  is  along  such  a  curve 
is  completely  undocumented,  unexplored, 
and  unknown. 

The  Uberal  Professor  Heller  thus  re- 
lies on  the  conservative  Professor  Fellner 
in  denying  that  the  U.S.  economy  is 
now  in  the  prohibitive  range  of  the  Laffer 
curve,  an  idea  both  these  Keynesians 
accept.  If.  though,  the  economy  is  not  in 
the  prohibitive  range  of  this  tax  curve. 
Messrs.  Heller  and  Fellner  must  logically 
be  prepared  to  argue  that  economic  wel- 
fare can  be  improved  by  raising  tax  rates. 
That  is  the  camel  can  carry  more  straw. 
Except  for  the  turning  point  on  the 
curve,  after  all,  tax  rates  are  either  im- 
necessarily  high  and  can  be  reduced  with 
production  gains  and  no  revenue  loss.  Or. 
tax  rates  are  unnecessarily  low  and  can 
be  raised  to  produce  revenue  gains.  In- 
deed. Professor  Heller  completed  his 
testimony  by  recommending  a  "moderate 
tax  cut  of  $15  or  $20  billion  lor  even  $25 
billion  if  monetary  policy  tightens  a  lot' 
*  •  *. '  Again.  Professor  Heller  chooses 
to  speak  of  "tax  cuts"  in  static,  rather 
than  dynamic  terms,  as  if  the  Treasury 
would  actually  lose  the  $15.  $20.  or  $25 
billion  in  revenues  his  unspecified  tax 
rate  reductions  would  imply. 

Professor  Laffer  would  argue  that 
there  would  be  an  absolute  revenue  loss 
of  those  dimensions  if  the  "tax  cuts" 
took  the  form  of  rebates,  which  have  no 
incentive  effects  on  production.  But  he 
would  further  argue  the  probability  that 
Kemp-Roth.  Steiger-Hansen  would  fi- 
nance themselves.  Indeed.  Laffer  would 
expect  Steiger-Hansen  to  finance  itself 
several  times  over  in  the  first  year,  and 
would  absolutely  not  lose  the  S2  billion 
in  revenues  the  Treasury'  calculates  by 
static  analysis. 

In  fact,  it  is  likely  that  Steiger-Han- 
sen has  already  financed  itself,  in  the 
sense  that  the  marketplace  since  April  7 
has  reversed  its  downward  trend  and  be- 
come bouyant.  expanding  production  on 
the  mere  anticipation  of  a  halving  of  the 
capital  gains  rate.  It  was  on  April  7.  that 
Representative  Steicer  learned  that  he 
had  a  majority  of  the  House  Ways  and 
Means  Committee  in  support  of  his 
amendment.  In  an  economy  of  $2  tril- 
lion, with  total  Federal.  State,  and  local 
revenues  approaching  $800  billion  an- 
nually, it  seems  reasonable  to  calculate 
that  at  least  $2  billion  has  been  added 
already  to  Federal.  State  and  local  rev- 
enues by  the  economy's  reversal  due  to 
Steiger-Hansen  prospects  for  success. 

Should  Steiger-Hansen  not  succeed  in 
Congress,  or  be  vetoed  by  the  President 
this  fall,  economic  activity  would  drop  to 
a  lower  path.  The  economists  would  refer 
to  it  as  an  "inventory  recession."  The  tax 
base  would  quickly  shrink  with  several 
times  $2  billion  lost  to  government 
treasuries. 

LAFFERS    "UNCERTAINTY" 

In  his  July  13  essay  in  the  Wall  Street 
Journal.  Professor  Heller  quotes  Arthur 
Laffer  as  having  told  Newsweek: 


There's  more  than  a  reasonable  probability 
that  I'm  wrong." 

This  was  quoted  after  a  floor  debate 
last  evening. 

This  statement  must  be  understood  in 
the  context  of  Laffer's  precision  as  an 
econometrician.  He  believes,  of  course, 
that  there  is  a  verj-  high  probability  he  is 
right,  or  he  would  not  risk  his  reputa- 
tion in  advising  the  political  class  on  a 
course  of  action  his  academic  peers  see 
as  unorthodox. 

But  there  is  no  way  for  a  single  mind 
to  know  precisely  the  optimum  point  on 
the  Laffer  curve,  which  is  why  there  are 
no  numbers  on  the  curve  except  at  the 
extremes.  It  is  the  task  of  the  economist 
to  advise  on  probabilities  to  the  political 
class,  but  the  task  of  the  political  class  to 
take  the  risks  necessary  in  groping  to- 
ward the  optimiun  point  on  the  curve. 

In  the  1920's.  Treasury  Secretary  An- 
drew Mellon  defended  his  proposals  for 
sharp  tax  rate  reductions  by  employing 
a  private  sector  analog>'  that  rested  on 
the  law  of  diminishing  returns  Henry 
Ford,  he  said,  could  produce  1,000  auto- 
mobiles and  charge  $1  million  each,  or  he 
could  produce  1  million  automobiles  and 
charge  $1,000  each.  Revenues  to  Ford 
Motor  Co.  would  be  the  same  in  each 
instance.  Ford,  thouph.  is  pushed  to  find- 
ing the  optimum  point  on  the  curve  by 
competition,  with  the  result  that  he  does 
produce  the  maximum  number  of  units 
at  the  lowest  possible  price. 

The  public  sector.  Mellon  continued, 
has  the  same  range  of  alternatives  in 
selecting  the  optimum  tax  rates,  which 
is  the  "price"  it  charges  for  public  goods 
and  services.  The  public  sector,  though, 
has  no  competition.  By  its  nature,  it  is 
monopolistic.  There  is  only  one  Capitol 
Hill,  only  one  While  House.  The  political 
class  must  find  the  optimum  point  on  the 
Curve  by  internal  competition.  As  in  the 
economic  marketplace,  tension  is  be- 
tween price  and  volume. 

If  one  political  party  stresses  tax  rate 
reduction  and  the  other  stresses  in- 
ci-eases  in  the  volume  of  goods  and  serv- 
ices, we  would  expect  the  first  party  to 
win  elections  when  the  tax  rat^  are  in 
the  prohibitive  range  of  the  Laffer  curve 
and  to  lose  elections  when  the  tax  rates 
arc  in  the  normal  range,  with  the  elec- 
torate then  desiring  higher  tax  rates  to 
finance  a  higher  volume  of  public  goods 
and  services.  As  an  econometrician,  Laf- 
fer now  advises  the  poUtical  class  that 
there  is  a  ver>'  high  probability  tax  rates 
liave  been  inflated  into  the  prohibitive 
range,  and  can  be  reduced  with  no  reve- 
nue loss,  but  there  remains  more  than  a 
reasonable  probability  he  is  wrong.  Only 
political  competition  can  make  that 
determination. 

IF    LAFFER    IS    WRONG 

Professor  Heller  concludes,  in  his  essay 
in  the  Wall  Street  Journal,  that  if  Laffer 
is  wrong,  he  may  be  leading  the  Repub- 
lican Party  "over  the  cliff."  By  the  same 
token,  he  could  as  easily  conclude  that  if 
Laffer  is  right,  he  may  be  leading  the 
Republican  Party  into  a  era  of  political 
dominance.  The  poUtical  class,  though, 
does  not  look  to  a  single  economic  ad- 
viser in  reckoning  a  path  to  dominance, 
but  rather  to  the  electorate  itself,  for 
that  is  where  the  votes  are.  If  the  gen- 
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eral  electorate  now  believes  the  tax  rates 
are  higher  than  need  be  to  produce  the 
desired  level  of  goods  and  services  by  the 
Government,  it  will  choose  the  politician 
who  advocates  such  price  adjustment 
over  the  politician  who  does  not.  The 
politician  must  look  not  to  an  economist 
but  to  his  or  her  own  constituency  for 
such  market  analysis. 

SPENDING    CUTS 

On  the  Wall  Street  Journal  editorial 
page  of  July  18,  Herbert  Stein  argued 
"The  Real  Resisons  for  a  Tax  Cut." 

This  former  chairman  of  President 
Nixon's  Council  of  Economic  Advisers: 
first,  rejects  the  theory  behind  the  Lafler 
curve,  without  saying  why;  second,  sup- 
ports passage  of  the  Kemp-Roth  bill,  but 
suggests  phasing  in  over  4  rather  than 
3  years;  and,  third,  argues  the  necessity 
of  concurrent  reductions  in  Federal  ex- 
penditures, explicitly  suggesting  that 
lower  tax  rates  will  mean  lower  revenues 
will  mean  more  prudence  by  the  politi- 
cal class  in  expending  public  funds. 

Here,  again,  is  a  static  analysis  of  the 
economy,  this  time  from  a  conservative 
Keynesian.  But  unlike  Heller,  who  be- 
lieves a  "moderate"  tax  cut  of  $25  billion 
(with  tight  money)  will  have  beneficial 
effects  on  the  economy,  Stein  seems  to 
assume  to  positive  effects  of  a  tax  cut 
either  through  increased  demand  or  in- 
creased supply.  In  this  traditional  con- 
servative view  a  tax  cut  is  simply  a 
means  of  starving  the  public  sector.  In- 
deed, opponents  of  Kemp-Roth  cite 
Stein's  essay  as  evidence  of  a  "hidden 
agenda"  by  conservatives  to  force  a 
starving  of  the  public  section  of  needed 
social  support  programs. 

As  an  adviser  to  the  political  class, 
Stein  is  simply  arguing  for  a  reduction 
in  social  spending,  a  political,  not  an 
economic  proposal  that  may  or  may  not 
find  favor  with  the  electorate. 

In  a  dynamic  scenario,  we  would  ex- 
pect sizable  reductions  in  public  ex- 
penditures for  social  support  programs, 
but  as  a  natural  process  that  unfolds 
with  economic  expansion.  In  other  words, 
individuals  now  being  supported  wholly 
or  partly  by  the  Government  "safety  net" 
of  welfare  payments,  food  stamps,  un- 
employment benefits,  medicaid,  and  so 
forth,  will  be  drawn  into  the  expanding 
private  sector.  They  not  only  stop  draw- 
ing resources  from  the  productive  econ- 
omy through  tax/spending  transfers, 
they  become  contributors  to  the  treas- 
uries of  Federal,  State,  and  local  govern- 
ments. 

There  is  an  implied  assumption  in  the 
budget  forecasts  of  the  Carter  adminis- 
tration that  nothing  can  be  done  to  re- 
verse the  process  by  which  American 
citizens  are  forced  to  turn  to  social- 
support  transfers  in  order  to  survive.  In- 
deed, the  administration  appears  to  make 
straight-line  projections  along  an  up- 
ward slope  for  social  spending,  with 
fewer  people  in  the  productive  sector  and 
more  people  crammed  into  the  safety  net. 
Thus,  spending  projections  are  as  static 
as  the  revenue  projections.  The  fore- 
casters assume  annual  rates  of  inflation 
In  excess  of  6  percent  in  the  next  5  years 
and  then  calculate  an  increased  revenue 
flow  to  the  Treasury  as  a  result  of  an 
upward  shift  of  the  entire  work  force  into 


higher  tax  brackets.  There  is  zero  allow- 
ance for  the  continuing  disincentive  ef- 
fects of  this  process. 

What  we  should  expect  to  happen  to 
Federal  spending  as  a  result  of  Kemp- 
Roth,  Steiger-Hansen  is  twofold:  An  in- 
crease in  revenues  through  expansion  of 
the  tax  production  base.  And  a  reduction 
in  transfer  payment  expenditures  at 
Federal,  State,  and  local  levels,  as  in- 
dividuals become  ineligible  for  such  pay- 
ments by  virtue  of  being  elevated  into 
more  rewarding  private  sector  employ- 
ment. If  only  a  third  of  present  transfer 
payments  at  all  levels  of  Government  are 
reduced  thereby.  Government  outlays 
shrink  by  $100  billion  per  year.  If  a  sixth 
of  transfers  are  eliminated,  outlays  fall 
by  $50  billion.  If  a  tenth  of  transfers  are 
eliminated,  the  static  costs  of  Kemp- 
Roth  are  financed,  which,  of  course,  does 
not  include  the  certain  revenue  increase 
over  and  above  Treasury's  static  assump- 
tion of  a  $98  billion  3 -year  loss,  a  figure 
arrived  at  by  deducting  from  projected 
increases  in  revenues  from  inflated  tax 
brackets. 

These  arguments  totally  refute  last 
night's  arguments  against  Kemp-Roth.« 


the  point  should  certainly  be  clear  to  us 
in  Government  that  the  way  in  which  we 
try  to  help  the  poor  Js  worth  reevaluation. 
I  can  certainly  relate  to  you  that  the  tax- 
payers in  my  congreBsional  district  resent 
it  when  their  dollars  are  handed  out  to 
the  underprivileged  with  no  beneficial  re- 
sult in  the  long  run.  They  see  it  as  an  ex- 
ample of  merely  giving  a  man  a  fish,  in- 
stead of  teaching  him  how  to  catch  his 
own. 

I  concur.  And  as  a  Member  of  the 
House  I  will  do  what  I  can  to  push  for  an 
effective  welfare  reform  program.  A  few 
weeks  ago  I  told  this  body  of  a  case  in 
Los  Angeles  County  where  a  33-year-old 
woman  claimed  to  have  48  children,  and 
managed  to  collect  a  quarter-million  dol- 
lars in  welfare  payments.  No  doubt  this 
is  only  one  incident  of  many.  But  if  the 
Government  can  take  the  attitude  that 
public  assistance  should  be  a  temporary 
thing — something  to  help  the  needy  get  a 
start  at  finding  a  job,  or  training  for  one, 
then  I  believe  the  American  people,  by 
and  large,  will  change  their  perception  of 
those  on  the  bottom  rung  of  society's 
ladder.* 


WHAT'S  WRONG  WITH  WELFARE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  there 
is  a  well  known  saying  that  if  you  give 
a  man  a  fish,  you  feed  him  for  a  day — if 
you  teach  a  man  to  fish,  you  feed  him 
for  life.  Obviously,  the  Government  has 
not  followed  this  philosophy  in  its  policy 
on  welfare  programs. 

As  far  back  as  10  years  ago.  Art 
Naparstek  and  George  Martin,  Jr.,  writ- 
ing in  Current  History,  said  "the  thrust 
of  the  Government's  programs  has  been 
to  deal  with  the  symptoms  of  poverty, 
not  its  causes."  Our  policy,  they  go  on 
to  say,  "encourage (s)  dependency  and 
undermine (s)  self-respect." 

In  analyzing  the  condition  of  our  wel- 
fare programs  today,  little,  if  anything, 
has  changed.  A  recent  study  conducted 
by  the  Joint  Center  for  Urban  Studies 
of  MIT  and  Harvard  University  shows 
that  the  general  public's  perception  of 
the  poor  in  Amerca  is  that  they  are  lazy, 
shiftless,  dishonest,  prone  to  illegitimacy 
and  family  breakdown,  and  lack  of  edu- 
cation. The  study  also  tends  to  refute 
the  widely  held  hypothesis  that  racial 
prejudice  is  a  major  factor  behind  these 
popular  beliefs. 

Professor  John  Tropman,  a  Ph.  D.  in 
social  work  at  the  University  of  Michi- 
gan, has  just  completed  an  article  in 
which  he  discusses  these  public  attitudes 
toward  the  poor.  According  to  Tropman, 
"one  reason  the  poor  have  been  so  dis- 
liked is  that  they  represent  a  threat  to 
fundamental  values  and  mores,"  the 
work  ethic,  the  sense  of  "individual  re- 
sponsibility for  one's  destiny,  assump- 
tions central  to  American  culture." 

As  for  the  extremely  high  rate  of  un- 
employment among  the  poor,  the  lack  of 
sympathy  for  them  seems  to  be  rooted 
in  the  belief  that  the  destitute  simply  do 
not  want  to  go  to  work. 

Whatever  the  basis  for  this  perception. 


SOVIET  INVASION  OF  CZECHOSLO- 
VAKIA—A DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  Au- 
gust 21,  the  people  of  Czechoslovakia  and 
Americans  of  Czechoslovakian  descent 
will  commemorate  the  10th  anniversary 
of  the  1968  invasion  of  Czechoslovakia 
by  the  Soviet  Union.  On  this  day,  about 
500,000  men,  who  were  sent  by  the  So- 
viet totalitarian  oppressor,  comman- 
deered this  peace-loving  Czech  nation 
and  suppressed  all  moves  toward  freedom 
and  liberty,  repudiating  and  negating  al- 
most every  article  In  the  United  Nations 
Declaration  of  Human  Rights. 

This  unprovoked  act  by  the  Soviet 
Union  serves  as  a  bitter  and  grotesque 
reminder  to  the  world  that  there  is  no 
place  for  belief  in  human  freedom  and 
human  dignity  in  the  ideology  of  the 
barbaric  Soviet  authorities  running  the 
Kremlin.  Today,  Soviet  brutality  and  in- 
humanity still  rule  in  the  capitive  nation 
of  Czechoslovakia.  Therefore,  we,  as 
Americans,  must  be  persistent  in  our 
continual  just  support  of  the  Czechoslo- 
vak people  in  their  genuine  desire  for 
self-determination  and  freedom  from 
outside  domination. 

Mr.  Speaker,  I  have  cosponsored  legis- 
lation. House  Concurrent  Resolution  672, 
resolving  that  it  is  the  sense  of  the  Con- 
gress that  the  President  should  use  his 
influence  and  leverage  to  induce  the  So- 
viet Union  to  withdraw  all  troops  occu- 
pying Czechoslovakia,  and  I  urge  the 
support  of  my  colleagues  in  Congress  for 
this  bill.  The  Cjechoslovak  National 
Council  of  America  has  issued  an  appeal 
in  commemoration  of  the  sad  and  dis- 
heartening invEision  of  Czechoslovakia, 
and  a  copy  of  my  bill  and  the  appeal 
follow : 

H.  Con,  Res.  672 

Whereas  In  1968  Czechoslovakia  was  a 
peace-loving  country  whose  government, 
headed  by  Alexander  Dubcek.  enjoyed  p06l- 
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tive    support    from    the    vast    majority    or 
Czechs  and  Slovaks:  and 

Whereas  the  Invasion  of  Czechoslovakia  by 
the  military  forces  of  the  Soviet  Union  in 
1968  contravened  the  independence  of  a 
sovereign  state  and  denied  its  peoples  the 
right  of  self-determination;  and 

Whereas  such  an  unprovoked  intervention 
was  in  violation  of  the  United  Nations 
Charter  which  stipulates  that  -All  Members 
shall  refrain  In  their  international  relations 
from  the  threat  or  use  of  force  against  the 
territorial  sovereignty  or  political  independ- 
ence of  any  state";  and 

Whereas  the  occupation  of  Czechoslovakia 
by  a  fellow  member  of  the  U.nlted  Nations 
has  continued  for  ten  years  and  alters  the 
European  balance  of  power;  and  while  op- 
ponents of  such  occupation  and  defenders 
of  human  rights  are  increasingly  subjected 
to  harassment,  repression,  persecution,  and 
incarceration;  and 

Whereas  their  continued  yearning  for 
freedom  has  found  a  new  expression  In 
Charter  77.  the  Human  Rights  Manifesto 
which  requests  of  the  Government  of 
Czechoslovakia  the  implementation  of  the 
principles  of  the  Final  Act  as  well  as  adher- 
ence to  the  Czechoslovak  Constitution;   and 

Whereas  the  signers  of  Chapter  77  and 
other  champions  of  human  rights  in  Czecho- 
slovakia continue  to  oppose  and  to  expose 
violations  of  human  rights  by  the  Soviet- 
imposed  government  of  Czechoslovakia: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
use  his  influence  and  leverage  to  induce  the 
Soviet  Union  to  withdraw  all  troops  occupy- 
ing Czechoslovakia  and.  should  such  with- 
drawal not  be  effected  bv  December  1978 
to— 

1 1 )  reevaluate  sales  of  United  States  com- 
modities and  technology  to  the  Soviet  Union: 

(2 1  reevaluate  all  licenses  for  the  export 
to  Warsaw  Pact  countries  who  participated 
in  the  invasion  of  all  paramilitary  and  other 
high  technology  products,  including  com- 
puters and  any  other  products  used  in  the 
expansion  of  industrial  development  and 
communications  systems; 

(3)  express  support  for  the  people  of 
Czechoslovakia  (as  they  commemorate  Au- 
gust 21.  1968.  as  the  "Soviet  Day  of  Shame") 
in  their  efforts  to  achieve  the  withdrawal  of 
the  troops  of  the  Soviet  Union  from 
Czechoslovakia; 

Sec  2.  It  is  further  the  sense  of  the  Con- 
gress that  the  President,  acting  through  the 
United  Nations  and  other  international  or- 
ganizations, should  take  such  additional 
steps  as  may  be  necessary  to  end  as  quickly 
as  possible  the  continuing  intervention  in 
Czechoslovakia  by  the  Soviet  Union. 

Czechoslovak   National    Council   of 
America 
Chicago.  III..  August  21.  1978. 

FREEDOM    IS    INDIVISIBLE 

On  this  sad  occasion  of  the  Tenth  anniver- 
sary of  the  brutal  Soviet-led  invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech.  Slovak  and  Subcarpatho-Ruthenian 
descent,  again  remind  the  entire  world  of 
this  Soviet  violation  of  key  principles  of  in- 
ternational law  incorporated  into  the  Char- 
ter of  the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  Violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2.  Sec- 
tion 1 ) ; 

(2)  Was  carried  out  In  violation  of  Article 
2.  Section  4.  which  prohibits  the  use  of  mili- 
tary force  in  the  relations  between  individ- 
ual members  of  the  United  Nations; 

(4)  Was  in  conflict  with  Article  2,  Section 


7,  which  prohibits  outside  Interrention  in 
matters  essentially  within  the  domestic  Jur- 
isdiction of  any  state; 

(5)  Was  in  conflict  with  a  number  of  reso- 
lutions of  the  General  Assembly  of  the 
United  Nations,  particularly  with  Resolution 
2131  (XXI)  adopted  at  the  meeting  of  De- 
cember 21,  196S.  upon  the  Soviet  Union's 
own  motion,  prohibiting  Any  intervention  in 
the  domestic  affairs  of  any  state  and  guaran- 
teeing its  independence  and  sovereignity. 

The  continued  Soviet  occupation  of 
Czechoslovakia  is  another  crime  against  the 
right  of  a  small  country  to  determine  its 
own  destiny  and  aspirations.  The  invasion 
was  an  Intervention  by  the  forces  of  reac- 
tionary communism  to  prevent  the  Czechs 
and  Slovaks  from  establishing  their  own  so- 
cial order  that  did  not  endanger  anyone  and 
sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided  world 
and  to  lend  aid  to  a  better  understanding 
and  cooperation  among  all  nations  on  the 
basis  of  true  progress  and  humanity. 

The  people  of  Czechoslovakia  have  not  re- 
signed themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21,  Is  being 
commemorated  In  Czechoslovakia  as  a  Day  of 
Soviet  Shame  In  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
joining  our  friends  in  Czechoslovakia  In  ask- 
ing the  entire  civilized  world  to  support  the 
people  of  Czechoslovakia  in  their  effort  to 
achieve  "The  withdrawal  of  Soviet  troops 
from  Czechoslovakia."  # 


ONCE  AGAIN  THE  ANNUAL  CAPTIVE 
NATIONS  WEEK  MAKES  ITS  FUN- 
DAMENTAL POINT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  for  almost 
20  years  the  annual  Captive  Nations 
Week  observance  has  provided  us  a  na- 
tional forum  to  reexamine  our  foreign 
policy  directions.  This  past  20th  observ- 
ance of  the  week  was  no  exception.  On 
the  contrary,  the  assemblies,  rallies,  and 
events  of  the  week  made  their  funda- 
mental point,  namely  that  a  complete 
policy  of  human  rights  will  not  be  at- 
tained unless  it  is  posited  within  the 
firm  and  realistic  framework  of  the  cap- 
tive nations  ideology,  which  itself  is 
partly  based  on  the  principle  of  our  own 
American  Revolution. 

As  further  points  of  evidence  showing 
the  effectiveness  of  the  week.  I  commend 
to  the  reading  of  my  colleagues  the  fol- 
lowing items :  First,  the  proclamations  by 
Gov.  Joseph  P.  Teasdale  of  Missouri,  Gov. 
Ella  Grasso  of  Connecticut,  Gov.  Juan 
Luis  of  the  Virgin  Islands  of  the  United 
States,  and  Mayor  John  E.  Reardon  of 
Kansas  City.  Kans.;  second,  an  article 
by  Stephen  S.  Rosenfeld  in  the  July  14 
Washington  Post;  and  third,  two  letters 
of  rebuttal  to  the  article,  one  of  which 
was  tersely  written  by  Dr.  Lev  E.  Dobri- 
ansky  of  Georgetown  University  and 
chairman  of  the  National  Captive  Na- 
tions Committee: 

Proclamation:    Office    of    the    Governor, 
State  of  Missouri 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania.  Ukraine,  Czechoslovakia, 
Latvia.  Estonia,  White  Ruthenla.  Rumania, 
East  Germany,  Bulgaria,  Mainland  China. 
Armenia  Azerbaijan.  Georgia.  North  Korea, 


Albania  Idel-Ural,  Serbia,  CroUa.  Slorenl*. 
Tibet.  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
people  In  these  conquered  nations  constltutM 
a  powerful  deterrent  to  any  ambitions  of 
communist  leaders  to  initiate  a  major  war: 
and 

Whereas,  the  freedom-loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  leaders  In 
bringing  about  their  freedom  and  independ- 
ence: and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  80-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayers,  ceremonies 
and  activities,  expressing  their  sympathy  with 
and  support  for  the  just  aspirations  of 
captive  peoples  for  freedom  and  Independ- 
ence: 

Now.  therefore.  I.  Joseph  P  Teasdale,  Gov- 
ernor of  the  State  of  Missouri,  do  hereby 
proclaim  that  the  week  commencing  July  16, 
1978.  be  observed  as  "Captive  Nations  Week" 
in  Missouri  and  call  upon  its  citizens  to  Join 
with  others  in  observing  thLs  week  by  offer- 
ing prayers  and  dedicating  their  efforts  for 
the  peaceful  liberation  of  oppressed  and  sub- 
jugated peoples  all  over  the  world. 

Official  Statement  by  the  Governor:  Statb 
OF  Connecticut 

For  more  than  200  years,  the  citizens  of 
our  state  and  nation  have  shared  a  deep  de- 
votion to  the  highest  Ideals  of  Justice  and 
freedom. 

However,  many  people  throughout  the 
world  continue  to  be  denied  their  basic  hu- 
man rights  and  liberties.  In  more  than  28 
countries,  .social,  economic,  domestic,  polit- 
ical, educational  spiritual  and  other  funda- 
mental liberties  are  surpressed. 

One  outstanding  organization  devoted  to 
promoting  a  greater  public  awareness  of  the 
plight  of  these  people  is  the  Connectclut 
Committee  for  Captive  Nations.  The  dedi- 
cated members  of  the  Committee  labor  dili- 
gently to  stimulate  worldwide  support  and 
encouragement  for  the  citizens  of  these 
lands. 

In  recognition  of  the  longing  for  Independ- 
ence by  those  men  and  women  who  live  under 
oppressive  rule,  the  United  States  Congress 
and  many  of  our  states  annually  proclaim 
Captive  Nations  Week. 

As  a  tribute  by  the  citizens  of  our  state  to 
the  Indomitable  devotion  of  those  people  to 
liberty  and  self-determination.  I  am  there- 
fore proud  to  designate  the  week  of  July  16 
through  22,  1978  as  Capitive  Nations  Week  in 
Connecticut. 

Proclamation  by  the  Governor  of  the 
ViBCiN  Islands 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine,  Czechoslo- 
vakia. Latvia.  Estonia,  Byelorussia,  Romania. 
East  Germany.  Bulgaria.  Mainland  China. 
Armenia.  Azerbaijan,  Georgia,  North  Korea, 
Albania.  Idel-Ural.  Serbia,  Croatia.  Slovenia, 
Tibet.  Cossackla.  Turkestan.  North  Vietnam, 
Cuba.  Cambodia.  South  Vietnam,  Laoe  and 
others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  of  the 
caotlve  nations  look  to  the  United  States  as 
the  citadel  of  htmian  freedom  and  human 


9.(;7«Ui 


rniMriPtrQCTOivrAT    •D-crmj-n      trr\TToi? 


Allniioi     11 


25756 


CONGRESSIONAL  RECORD  — HOUSE 


August  11,  1978 


rlgbts  knd  to  the  people  of  the  United  States 
u  the  leaders  in  bringing  about  their  free- 
dom and  Independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  support  for  the  just  aspirations  of  the 
captive  nations; 

Now,  therefore,  I,  Juan  Luis,  Governor  of 
the  Virgin  Islands  of  the  United  States,  by 
virtue  of  the  authority  vested  In  me.  do  here- 
by proclaim  the  week  of  July  16-22.  1978.  as 
Captive  Nations  Week  in  the  Virgin  Islands, 
and  call  upon  our  citizens  to  join  with  others 
In  observing  this  week  by  offering  prayers 
and  dedicating  their  efforts  for  the  peaceful 
liberation  of  oppressed  and  subjugated  peo- 
ples all  over  the  world. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  caused  the  Seal  of  the  Government 
of  the  Virgin  Islands  of  the  United  States  to 
be  afDsed  at  Charlotte  Amalle.  St.  Thomas 
this  14th  day  of  July  A.D..  1978. 

Proclamation 

Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
vakta,  Latvia,  Estonia,  Byelorussia,  Romania. 
East  Germany.  Bulgaria,  Mainland  China. 
Armenia,  Azerbaijan,  George,  North  Korea. 
Albania,  Idel-Ural,  Serbia.  Croatia,  Slovenia. 
Tibet,  Cossackla,  Turkestan,  North  Vietnam. 
Cuba,  Cambodia,  South  Vietnam.  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  bringing  about  their  free- 
dom and  independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
the  captive  nations: 

Now,  therefore.  I,  John  E.  Reardon,  Mayor 
of  the  city  of  Kansas  City,  Kansas  do  hereby 
proclaim  the  week  of  July  16-22,  1978,  as 
"Captive  Nations  Week"  In  Kansas  City,  Kan- 
sas, and  call  upon  our  citizens  to  join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  offorts  for  the 
peaceful  liberation  of  oppressed  and  sub- 
jugated peoples  all  over  the  world. 

The  "Captiv«  Nations"  Fantasy 
(By  Stephen  S.  Rosenfeld) 

Amid  the  general  nastiness  pervading 
Soviet-American  relations,  there  Is  a  readi- 
ness m  some  Washington  quarters  to  make 
hay  out  of  "Captive  Nations  Week."  coming 
up  next  week.  The  observance  treats  the 
communist  countries  and  especially  the  vari- 
ous Soviet  nationality  groups  as  Moscow's 
captives,  and  as  nations,  and  calls  in  effect 
for  the  dissolution  of  the  Soviet  bloc  and 
the  dismemberment  of  the  Soviet  Union.  To 
describe  it  in  these  true  terms  is  to  make 
plain  why  Captive  Nations  Week  has  never 
been  more  than  a  vehicle  of  antl-communlst 
and  anU-Sovlet  extremism. 

Tet  In  the  current  atmosphere  a  search 
U  on  for  ways  to  punish  the  Kremlin  for  Its 


political  sins,  or  to  convey  revulsion  without 
compromising  "real"  Interests  like  arms  con- 
trol, and  the  captive-nations  idea  Is  a  con- 
venient club  at  hand. 

There  Is  something  reckless  and  wrong- 
headed  about  the  idea,  but  there  is  some- 
thing disarming,  too.  In  the  1960s  when  many 
people  (Including  me)  were  more  hopeful 
about  Soviet-American  prospects.  It  was  in 
vogue  to  dismiss  captive  nations  as  an  exer- 
cise in  Irredentfcm  and  ethnic  politics.  But 
that  tendency  ctoes  not  have  the  same  force 
now. 

The  main  reason,  I  think.  Is  rising  aware- 
ness of  ethnicity.  The  phenomenon  has  com- 
plex roots  and  expressions.  In  Its  Internation- 
al aspect,  It  hat  helped  legitimize  demands 
for  nationhood  on  the  part  of  ethnic  groups 
previously  held  down.  It  is.  after  all.  quite 
arbitrary  that  30  or  40  tiny  ethnic  communi- 
ties of  a  couple  of  million  or  fewer  souls 
should  become  states  while  48  million 
Ukrainians  remain  subordinate.  If  the  world 
can  demand  nationhood  for  the  22nd  or  23rd 
Arab  group  to  claim  it.  whichever  the  Pales- 
tinians are.  how  can  others  be  denied'' 

A  second  reason  why  the  captive-nations 
concept  Is  not  so  readily  dismissed  is  the 
human-rights  movement.  It  has  lent  re- 
spectability to  an  array  of  political  causes  of 
the  right  as  well  as  the  left,  as  long  as  they 
can  somehow  claim  to  assert  an  individuals 
or  group's  "rights.  " 

From  the  "captive  nations"  point  of  view, 
the  Carter  administration  held  high  initial 
promise.  It  emphasized  human  rights  and 
generally  seemed  self-confident  and  mu.scu- 
lar  in  its  approach  to  Soviet  power.  Zbigniew 
Brzezinski  had  long  been  on  record  favoring 
an  activist  "bridge  building"  policy  toward 
East  Europe,  and  viewing  the  non-Russian 
Soviet  nationalities  as  the  ruling  Russian 
minority's  eventual  Achilles  heel.  Early  on. 
the  administration  pushed  for  more  radio 
broadcasting  in  local  languages  to  the  Soviet 
Union  and  East  Europe. 

In  fact,  this  promise  has  not  been  fulfilled. 
The  human-rights  focus  has  been  on  Indi- 
vidual rights,  not  nationality  rights  Tl-e  ad- 
ministration has  pursued  its  several  pred- 
ecessors" policy  of  cultivating  East  Euro- 
pean nationalism  with  a  careful  eye  to  East 
Europe's  judgment  of  what  the  traffic  with 
the  Soviet  Union  will  bear  There  has  been 
no  change  n\  the  approach,  in  the  limited 
ways  open,  to  Soviet  nationalities  Radio 
operations  go  on  Just  as  before. 

Even  in  the  State  Department,  the  impetus 
for  taming  the  cold- war  element  of  captive 
nations  is  attributed  to  Brzezinsiil.  The  cap- 
tive-nations people  barely  got  a  proclama- 
tion out  of  Carter  last  year,  though  the  law 
requires  one.  In  that  proclamation  and  in 
the  new  one  issued  this  week,  there  is  only 
an  innocuous  appeal  for  "basic  rights." 

This  is.  I  would  argue,  just  about  right. 
Politically,  the  administration  will  take  some 
heat  for  its  diffidence,  although  among  eth- 
nics themselves  only  certain  subgroups 
(first-generation  emigrants  from  the  Ukraine 
and  Hungary,  far  instance)  seem  any  longer 
to  care  much.  The  ethnics,  traditionally 
part  of  the  Democratic  urban  coalition, 
mostly  have  othtr  complaints. 

Diplomatically,  the  "captive  nations""  idea 
Is  deeply  flawed.  To  wait  for  time  to  etch 
deeper  divisions  among  Soviet  nationalities 
and  impart  more  self-confidence  among  East 
Europeans  is  one  thing.  This  is  happening, 
more  or  less,  and  the  United  States  must  puz- 
zle out  its  long-term  consequences. 

But  to  hold  Cut  the  promise  of  nation- 
hood to  constituent  parts  of  the  Soviet  Union 
and  to  invite  last  Europe  to  break  com- 
pletely free  of  Soviet  control  Is  to  tempt 
foolish  acts  that  the  United  States  will  in- 
evitably be  poorly  placed  to  support.  It  is 
thus   to   heedlessly  provoke   Soviet   power. 

At  least  slnoe  the  Hungarian  uprising, 
successive  administrations  have  conducted 
a  compromised,  halfway  policy  in  respect  to 


the  ""captive  nations,"  teasing  or  challeng- 
ing Soviet  power  but  always  within  limits. 
Captive  Nations  WSek  indulges  the  fantasy 
that  the  United  States  need  not  respect 
limits.  It  makes  the  facile  equation  that 
whatever  discomfits  the  Russians  benefits 
us.  It  is  a  dream — a  dangerous  dream. 

Letter  to  the  EditoIi, 
The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  Stephen  Rosenfeld's  article. 
"The  'Captive  Nations"  Fantasy"'  (July  14) 
is  another  example  of  little  understanding 
and  great  confusion  regarding  the  captive 
nations  idea  and  Public  Law  86-90.  Of 
course,  he"s  not  alOne  in  this;  in  Govern- 
ment the  condition  Is  rife.  Former  President 
Ford  lost  an  election  because  of  his  illusion. 
The  illusions  expressed  by  Rosenfeld.  If  they 
continue  to  be  widely  nursed,  could  in  time 
cause  us  to  lose  a  Country  as  we  know  it. 

Ignoring  the  heated  and  supportive  ver- 
biage in  the  article  ('"anti-Soviet  extrem- 
ism.'" "fantasy.""  "dangerous  dream."  etc.) 
it  is  immediately  evident,  from  the  viewpoint 
of  substance,  that  Rosenfeld  is  badly  con- 
fused as  to  concepts  and  history.  Ethnicity 
and  nationality  are  not  synonymous.  A  Rus- 
sian in  Azerbaijan  "would  be  an  ethnic  and 
might  elect  for  diverse  reasons  to  become  an 
Azerbaijanian  national  citizen,  not  dis- 
similar from  a  Chinese  coming  to  our  coun- 
try where  we  are  all  ethnics.  Even  Moscow 
recognizes  Azerbaijan  as  a  nation,  not  to 
mention  Lithuania,  Ukraine,  etc.  Contrary 
to  Rosenfeld's  illusions,  none  of  the  compact 
non-Russian  nations  in  the  USSR  has  to 
establish  its  "nationhood."  It  has  it;  it  even 
has  its  nominal  republic.  What  each  strives 
for  is  its  independent  statehood  which,  con- 
trary to  the  illusions  in  the  article,  is  not 
identical  with  nationhood.  In  short,  the 
USSR  is  the  last  remaining  major  empire, 
centered  in  Russian  Moscow,  and  with  the 
exploitation  of  these  non-Russian  resources 
it  is  the  only  real,  present  threat  to  our  na- 
tional security. 

If  an  object  cannot  be  accurately  defined 
and  analyzed,  what  can  you  expect  of  policy 
opinions,  directions,  and  decisions?  Despite 
another  of  Rosenfeld's  illusions.  East  Euro- 
pean nationalism  eKtends  to  the  Urals,  and 
nou-Russian  nationalism  in  the  USSR  is  a 
basic  reality  we  must  face  up  to.  and  all  that 
this  Implies  in  terms  of  Russian  economic 
and  political  imperialism.  If  space  were  per- 
mitted, many  factual  errors  and  misinter- 
pretations in  the  article  could  be  elaborated 
on.  Suffice  it  to  say  that  human  rights,  as 
well  as  poltrade.  is  old  hat  for  captive  na- 
tions thought,  and  we'll  assist  the  Admin- 
istration in  catching  up  if  it  is  true  to  its 
principles  and  logic;  the  captive  nations 
context  extends  well  beyond  Eastern  Europe, 
and  the  idea's  appeal  is  scarcely  restricted 
to  "ethnics";  and  if  intelligently  and  '"diplo- 
matically"" Implemented,  the  idea  would 
radically  transform  the  global  image  of  the 
ersatz  state  known  as  the  USSR.  As  the 
evidence  well  shows,  the  supreme  irony  is 
that  Moscow  understands  this  and  fears  it 
use:  our  policy-makers  don"t  fully  under- 
stand it  and  thus  tear  to  use  it. 

Yes,  what  appears  as  '"fantasy"'  is  the 
ready  product  of  ore's  own  illusions.  Real- 
istic captive  nations  thought  does  generate 
"a  dangerous  dream. "  one  fit  for  a  danger* 
ous  world. 

Respectfully. 

liEV    E.    DOBRIANSKY, 

Professor,  Georgetoiun  University,  Chair- 
man, National  Captive  Nations  Com- 
mittee. 

Letter  to  the  Editos. 
The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  In  his  July  14  article  on  ""The 
'Captive  Nations'  Fantasy."  Stephen  Rosen- 
feld's views  not  only  distort  the  historical 
being  of  the  captive  nations  but,  his  con- 
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elusions  *as  to  why  they  continue  to  be  re- 
membered. Ignore  reality  as  well. 

Nationhood,  which  is  determined  by  a  per- 
manent population,  geographical  contiguity, 
historical  background,  language,  religion,  law 
and  distinct  customs,  exists  for  the  captive 
nations  down  to  the  present.  This  in  and  of 
itself  precludes  any  ""promise""  of  its  return. 
Independent  statehood,  which  allows  for  a 
sovereign  government  with  authority  and 
civil  rule  over  its  own  territory,  is  what  has 
been  lost.  The  force  of  nationalism,  based 
on  the  above  and  especially  applicable  to  the 
non-Russiannations  and  peoples  within  the 
Soviet  Union,  is  what  Moscow  fears  the  most. 
Strange  that  there  was  nevec  any  doubt  in 
questioning  the  illegitimacy  of  Nazi  Ger- 
many. Fascist  Italy  or  Japan,  yet  there  pre- 
vails an  Inordinate  fear  of  dismembering  the 
Soviet  Russian  Empire  by  allowing  it  to  pose 
as  a  legitimate  ""country""  called  the  Soviet 
Union. 

Whether  they  chose  to  come  here  for  socio- 
economic reasons  or  fled  revolutions,  so- 
called  "'ethnics"  are  no  less  American  than 
those  born  and,  what  Mr.  Rosenfeld  either 
refuses  or  fails  to  recognize  is  that,  as  Amer- 
icans, they  are  concerned  about  their  govern- 
ment's policies  both  domestic  and  foreign. 

What  further  seems  to  escape  Mr.  Rosen- 
feld is  that  national  rights  can  hardly  be 
realized  while  daily  injustices  prevent  the 
most  basic  of  individual  human  rights. 

If  our  leaders  shy  aw^ay  from  moral  and 
political  principles  be  they  through  proc- 
lamations, appeasement,  questionable  con- 
cessions and  accommodations  or  whatever, 
we.  Americans,  are  free  to  exercise  our  right 
to  disagree  at  any  tune.  Our  strength  in 
pursuing  ""a  dangerous  dream""  was  tested  a 
long  time  ago  when  Thomas  Jefferson  swore 
"upon  the  alter  of  God,  eternal  hostility 
against  every  form  of  tyranny  over  the  mind 
of  man.  ..."  9 
Sincerely, 

Vera  A  Do  whan. 


A  TRIBXTTE  TO  "TIGER"  TEAGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  5  minutes. 
•  Mr.  CORNELL.  Mr.  Speaker,  earlier 
this  week  this  Chamber  approved  legis- 
lation to  designate  the  Veterans'  Admin- 
istration Center  in  Temple,  Tex.,  as  the 
"Olin  E.  Teague  Veterans'  Center  "  I 
would  like  to  add  my  voice  to  the  many 
Members  of  this  House  who  have  ex- 
pressed their  admiration  for  our  distin- 
guished colleague  from  Texas,  the  Hon- 
orable Olin  "Tiger"  Teague. 

The  motto  of  the  Veterans'  Adminis- 
tration, taken  from  the  words  of  Presi- 
dent Lincoln,  commits  this  Government 
"to  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  his  or- 
phan." The  person  who  has  done  the 
most  to  fulfill  this  promise  has  not  been 
a  President,  however,  or  an  Administra- 
tor of  the  VA,  but  our  friend  from  Texas, 
"Tiger"  Teague.  As  a  young  Congress- 
man, "Tiger"  Teague  authored  the  GI 
bill  of  rights,  which  remains  the  most 
successful  educational  scholarship  pro- 
gram this  Government  has  ever  under- 
taken. Among  the  other  programs  he  has 
conceived  and  introduced  to  this  House 
are  the  war  orphans  scholarship  pro- 
gram, the  Vietnam  war  education  pro- 
gram, the  VA  nursing  care  program,  the 
serviceman's  group  life  insurance  pro- 
gram, and  the  medical  scholarship 
program. 

Most  Members  of  this  Chamber  would 


be  happy  to  have  one  or  two  major  pieces 
of  legislation  they  have  introduced  en- 
acted into  law.  Olxn  Teague  has  been  a 
major  force  in  shaping  virtually  the 
complete  array  of  Veterans'  Administra- 
tion programs.  Every  veteran,  indeed 
every  American,  owes  a  great  debt  to  the 
tireless  efforts  of  "Tiger"  Teague. 

It  is  especially  appropriate  that  the  VA 
hospital  in  Temple  be  named  after  our 
friend  and  colleague,  for  "Tiger"  spent 
many  months  in  that  hospital  recovering 
from  wounds  received  in  World  War  II. 
It  is  truly  fitting  that  this  center,  which 
is  dedicated  to  the  care  of  this  Nation's 
veterans,  be  named  after  the  man  who 
has  dedicated  his  life  to  serving  his 
country  and  his  fellow  veterans. 

Mr.  Speaker.  I  hope  that  this  Chamber 
will  long  remember  the  years  of  hard 
work,  imagination,  and  dedication  that 
Olin  Teague  brought  to  this  Govern- 
ment. He  is  retiring  at  the  end  of  this 
term,  thus  earning  a  well-deserved  op- 
portunity to  devote  more  time  to  his 
family  and  his  private  pursuits.  I  have 
been  honored  by  the  opportunity  to  serve 
with  "Tiger"  on  the  Veterans'  Affairs 
Committee  and  know  the  depths  of  his 
commitment  to  the  welfare  of  the  Amer- 
ican veteran  and  his  or  her  survivors.  We 
can  do  ourselves  no  greater  honor  than 
to  acknowledge  the  contribution  of  Olin 
"Tiger"  Teague.* 


LET  US  NOT  MUZZLE  FREE 
EXPRESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  ( Mr.  Fuqda  t  is  recog- 
nized for  5  minutes. 
•  Mr.  FUQUA.  Mr.  Speaker.  I  would  like 
to  briefly  address  a  situation  reported  in 
the  press  and  media  the  last  few  days 
which  deeply  concerns  me. 

It  involves  the  smoking  dispute  among 
our  Nation's  leading  health  officials  and 
the  controversy  surrounding  statements 
by  Dr.  Gio  Batta  Gori,  Deputy  Director 
for  Cancer  Cause  and  Prevention  at  the 
National  Cancer   Institute. 

I  certainly  do  not  intend  to  involve 
myself  or  use  this  platform  to  argue 
whether  or  not  smoking  liii|ited  numbers 
of  certain  "less  hazardous"  cigarettes  is 
"tolerable"  from  a  health  standpoint. 

My  point  is  much  more  basic  than 
this.  There  have  been  reports  that  Dr. 
Gori's  position  is  in  jeopardy  because  he 
saw  fit  to  make  his  findings  public. 

Even  the  prospect  of  Dr.  Gori  losing 
his  livelihood  because  he  gave  the  Amer- 
ican public  the  benefit  of  his  professional 
opinion,  one  I  might  add  that  is  shared 
by  others,  is  absolutely  ludicrous. 

It  erodes  the  very  basic  cornerstone  of 
freedom,  established  wisely  by  our  coun- 
try's founders  in  the  first  amendment — 
the  freedom  of  speech. 

To  muflBe  a  learned  opinion  simply  be- 
cause it  does  not  fall  in  line  with  your 
own  thinking  blatantly  violates  every 
principle  on  which  this  Nation  was 
founded  and  stands. 

Dailv,  right  here  in  this  verv  Chamber, 
we  exchange  opinions  and  views  which 
vary  greatly  at  times.  It  is  healthy  and 
it  is  necessary  for  a  strong  democracy. 

I  submit  that  the  distinguished  Sec- 


retary of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  can  put  his  hands 
over  his  ears  and  not  listen  if  he  chooses. 
But  let  the  American  people  listen  and 
let  our  learned  professionals  have  the 
basic  right  to  give  us  their  opinions  with- 
out fear  of  reprisals.* 


CL  PASO  CITY  PLANNER  HAS  LEFT 
HIS  MARK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  '  Mr.  White  '  is  recog- 
nized for  5  minutes. 
•  Mr.  WHITE.  Mr.  Speaker,  my  home 
city  of  El  Paso  for  the  past  three  decades 
has  enjoyed  the  distinction  of  being  one 
of  the  Nations  fastest  developing  met- 
ropolitan centers,  "yet.  the  city  has 
avoided  willy-nilly  sprawl:  and.  indeed. 
its  spectacular  growth  has  been  fastid- 
ious and  controlled.  These  happy  cir- 
cumstances are  due  mainly  to  the  ex- 
cellent activities  of  Mr.  Jonathan  R 
Cunningham  who  has  been  director  of 
planning  for  the  city  of  El  Paso  for  the 
past  20  years.  Mr.  Cunningham  is  now 
retiring,  and  I  should  like  to  take  note 
of  his  brilliant  accomplishments  for  the 
record,  and  to  thank  him  in  l)ehalf  of 
all  of  the  citizens  of  El  Paso.  Monu- 
ments to  his  acumen  and  his  profes- 
sionalism are  plentiful  and  permanent: 
and  since  El  Paso  has  been  cited  as  one 
of  the  top  ten  markets  in  the  country 
for  development  potential  in  the  im- 
mediate future,  the  solid  groundwork 
Jon  Cunningham  has  laid  for  the  city 
will  continue  to  serve  us  well  into  the 
years  ahead.* 


PROPOSED  FEDERAL  RESERVE  ACT 
AMENDMENTS  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  <Mr.  Redss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  I  am 
inserting  in  the  Record  at  this  point  a 
bill  H.R.  13847,  amending  the  Federal 
Reserve  Act.  with  an  explanation  that 
will  be  useful  to  Members. 

The  bill  is  as  follows : 

H.R.   13847 

A  bill  to  facilitate  the  implementation  of 
monetary  policy  and  to  promote  competi- 
tive equality  among  commercial   banks 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress  assembled.  That   this 
Act  may  be  cited  as  the  Federal  Reserve  Act 
Amendments  of  1978. 

REPOR-nNC    REQtratEIIEItTS 

Sec.  2.  Section  10  of  the  Federal  Reserve  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"The  Board  may  require  any  depository  in- 
stitution specified  in  this  paragraph  to  make. 
at  such  intervals  as  the  Board  may  prescribe, 
such  reports  of  the  total  amounts  of  such 
categories  of  its  liabilities  and  assets  as  the 
Board  may  determine  to  be  necessary  or  de- 
sirable to  enable  the  Board  to  discharge  Its 
responsibility  to  monitor  and  control  mone- 
tary aggregates.  Such  reports  shall  be  made 
( 1 )  directly  to  the  Board  in  the  case  of  mem- 
ber banks,  and  (2)  to  the  Board  through  the 
(A)  Federal  Deposit  Insurance  Corporation  in 
the  case  of  Insured  State  nonmember  banks; 
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(B)  National  Credit  Union  Administration  in 
the  case  of  insured  credit  unions,  (C)  Federal 
Home  Loan  Bank  Board  in  the  case  of  any  in- 
stitution Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  which  is  a 
member  as  defined  In  section  2  of  the  Federal 
Home  Loan  Bank  Act,  and  (D)  such  State  of- 
ficer or  agency  as  the  Board  may  designate 
in  the  case  of  any  other  type  of  bank,  savings 
and  loan  association,  or  credit  union.  The 
Board  shall  endeavor  to  the  maximum  extent 
feasible  to  avoid  unnecessary  burdens  on  re- 
porting institutions  and  the  duplication  of 
other  reporting  requirements,  and  any  data 
therefrom  shall  be  made  readily  available  to 
the  Board.  The  Board  may  classify  depository 
institutions  for  the  purposes  of  this  para- 
graph, and  may  impose  different  require- 
ments on  each  such  class." 

RESERVE  REgimiEMENTS 

Sec.  3.  Section  19(b)  of  the  Federal  Reserve 
Act  Is  amended  to  read  as  follows : 

"(b)(1)  For  the  purposes  of  this  sub- 
section— 

"(A)  The  term  "reservable  liabilities'  means, 
in  the  case  of  any  bank,  the  amount  by 
which  the  sum  of  such  bank's  deposit  lia- 
bilities and  Its  net  Federal  funds  and  other 
borrowings  which  mature  48  hours  or  less 
after  receipt  by  such  bank  exceed  its  ex- 
empted liabilities. 

"(B)  the  term  'exempted  liabilities'  means. 
In  the  case  of  any  bank  at  any  given  time, 
the  product  of  $100,000,000  times  the  quo- 
tient of  the  nominal  gross  national  product 
for  the  calendar  year  ending  not  less  than  6 
nor  more  than  18  months  previously  divided 
by  the  nominal  gross  national  product  for  the 
calendar  year  1978,  as  determined  by  the 
Board. 

"(C)  The  terms  used  in  this  subsection  may 
b«  further  defined  by  the  Board,  consistently 
with  the  provisions  of  this  subsection,  to 
such  extent  as  may  be  necessary  to  carry  out 
the  purposes  thereof. 

"(2)  Any  reference  in  this  Act  to  member 
banks  with  respect  to  any  requirement  or 
authority  relating  to  reserves  required  by  this 
section  shall  be  deemed  to  apply  to  all  banks 
which  are  actually  required  to  maintain  re- 
serves under  paragraph  (4)  or  (5)  of  this 
subsection. 

"(3)  Any  bank  shall  be  subject  to  reserve 
requirements  if — 

"(A)  It  Is  neither  a  savings  bank  nor  a 
mutual  savings  bank  as  defined  in  sections 
3(f)  and  3(g)  of  the  Federal  Deposit  Insur- 
ance Act,  and 

"(B)  it  Is  either  an  insured  bank  as  defined 
in  section  3(h)  of  the  Federal  Deposit  Insur- 
ance Act  or  a  bank  which  Is  eligible  under 
section  5  of  that  Act  to  make  application  to 
become  an  insured  bank. 

"(4)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  all  banks  sub- 
ject to  reserve  requirements  shall  maintain 
reserves  against  their  reservable  liabilities 
(in  excess  of  zero)  in  the  ratio  of  6.0  per 
centum,  or  In  such  other  ratio  not  greater 
than  6.5  per  centum  and  not  less  than  5.5 
per  centum  as  the  Board  may  by  regulation 
prescribe  solely  for  the  purpose  of  imple- 
menting monetary  policy 

"(B)  Upon  a  finding  by  the  Board  that 
extraordinary  circumstances  require  such  ac- 
tion, the  Board  may  Impose  reserve  require- 
ments outside  the  limits  otherwise  prescribed 
by  subparagraph  (A)  of  this  paragraph  for 
a  period  not  exceeding  30  days  but  which 
nwy  be  extended  for  further  periods  not  ex- 
ceeding 30  days  by  affirmative  action  by  the 
Board  in  each  instance.  The  Board  shall 
promptly  transmit  to  the  Congress  a  report 
of  any  exercise  of  its  authority  under  this 
subparagraph  and  the  reasons  for  such 
exercise. 

"(6)  If  the  Board  determines  that  such 
action  U  necessary  to  the  implementation  of 
monetary  policy,   then  In  addition  to  any 


reserves  required  to  be  maintained  pursuant 
to  paragraph  (4)  of  this  subsection,  any  bank 
subject  to  reserve  requirements  shall  main- 
tain reserves  in  such  ratios  as  the  Board 
may  prescribe  against 

"(A)  net  balances  owed  by  domestic  offices 
of  banks  in  the  United  States  to  their  di- 
rectly related  foreign  offices  and  to  non- 
related  foreign  banks  ani 

"(B)  loans  to  United  States  residents  made 
by  overseas  offices  of  banks  with  offices  in 
the  United  States. 

■•(6»  During  any  period  that  a  bank  is 
maintaining  reserves  pursuant  to  paragraph 
i4)  of  this  subsection,  such  bank  shall  be 
entitled  to  all  the  privileges  of  membership 
In  the  Federal  Reserve  System  except  that, 
if  it  is  not  otherwise  a  member,  it  may  not 
hold  slock  In.  or  vote  for  any  director  of.  a 
Federal  Reserve  tiank. 

■■|7)  A  nonmember  bank  which  is  subject 
to  reserve  requirements  but  whose  reservable 
liabilities  do  not  exceed  zero  shall  be  entitled 
to  the  same  discount  and  borrowing  privi- 
leges as  member  banks  during  any  period 
that  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  appropriate  State  supervisory  au- 
thority certifies  to  the  Federal  Reserve  bank 
In  whose  district  such  nonmember  bank  is 
located  that  such  discount  and  borrowing 
privileges  are  needed  in  order  to  enable  such 
bank  to  function  on  a  safe  and  sound  basis 
in  meeting  the  needs  of  the  community 
served  by  such  bank. 

AUTHORITY  OP  STATE  BANK  SUPERVISORS 

Sec.  4  Nothing  In  this  Act  or  in  the  amend- 
ments made  by  this  Act  shall  be  construed  in 
derogation  of  the  authority  of  any  officer  or 
agency  of  any  State  over  any  institution  or- 
ganized or  existing  under  the  laws  of  such 
State. 

EFFECTIVE  DATES 

Sec.  5.  (a)  The  amendment  made  by  sec- 
tion 2  of  this  Act  shall  take  effect  on  the  first 
day  of  the  sixth  calendar  month  which 
begins  after  the  date  of  enactment. 

(bl  The  amendment  made  by  section  3  of 
this  Act  shall  take  effect  on  July  1,  1979,  or 
such  earlier  date  as  may  be  designated  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System 

Mr.  Speaker,  the  committee  has 
held  hearings  on  proposals  dealing  with 
the  payment  of  interest  on  bank  reserves 
and  the  problem  raised  by  the  Federal 
Reserve,  erosion  of  membership. 

The  purpose  of  our  hearings  was  to 
develop  legislation  which  would  facili- 
tate and  improve  the  conduct  of  mone- 
tary policy,  promote  competitive  equity, 
and  resolve  the  Federal  Reserve  Sys- 
tem's membership  problems,  with  mini- 
mal cost. 

Two  problems  relating  to  the  conduct 
of  monetary  policy  have  been  high- 
lighted at  our  hearings.  The  first  prob- 
lem concerns  the  Federal  Reserve's  in- 
ability to  obtain  accurate  up-to-date  in- 
formation on  the  location  and  quantity 
of  deposits  and  cash  in  the  banking  sys- 
tem. There  was  a  definite  consensus  that 
the  Federal  Reserve  should  be  able  to 
obtain  whatever  information  it  needed 
to  control  the  money  supply  from  all 
depository  institutions. 

The  second  problem  is  caused  by  dif- 
ferences in  reserves  requirements  by 
class  of  bank  and  type  of  deposit.  Re- 
quirements now  range  from  zero  to  I6V4 
percent.  As  the  public  switches  among 
demand,  savings,  and  time  deposits  of 
various  maturities,  and  as  deposits  are 
transferred  between  banks  of  different 
sizes  and   between   member  and  non- 


member  banks,  the  average  reserve  re- 
quirement changes.  As  a  result,  the 
amount  of  deposits  which  the  banking 
system  can  create  with  any  given 
amount  of  reserves  also  changes.  These 
unexpected  changes  can  become  cumula- 
tive and  result  in  long-lasting  undesired 
departures  from  announced  money  sup- 
ply target  ranges.  The  hearings  produced 
a  general  consensus  that  a  system  of 
more  uniform  reserve  requirements 
would  greatly  improve  the  ability  of  the 
Federal  Reserve  to  control  the  money 
supply. 

Any  system  of  nearly  uniform  reserve 
requirements  must  contain  rates  which 
would  maintain  the  viability  and  compet- 
itive equity  of  smaller  banks.  This  is 
most  sensibly  and  easily  achieved  by  ex- 
empting small  tanks  from  reserve  re- 
quirements. Such  banks  would,  of 
course,  continue  to  hold  vault  cash  and 
interbank  clearing  balances  in  order  to 
carry  on  their  daily  business. 

During  the  hearings,  testimony  was 
heard  on  four  proposals  before  the  com- 
mittee. These  were: 

First.  The  first  bill.  H.R.  13476,  intro- 
duced at  the  request  of  the  Federal  Re- 
serve, would  extend  reserve  requirements 
to  demand  deposits  and  transactions  ac- 
counts in  all  depository  institutions.  It 
would  also  permit  the  Federal  Reserve  to 
collect  information  relative  to  monetary 
control  directly  from  these  institutions. 

Second.  The  second  bill,  H.R.  13477, 
also  introduced  at  the  request  of  the  Fed- 
eral Reserve,  would  authorize  payment 
of  interest  on  required  reserves.  It  would 
limit  the  total  payments  to  7  percent  of 
the  Federal  Reserve  Banks'  net  earnings 
plus  receipts  from  the  sale  of  services  to 
member  banks.  This  bill  was  estimated 
to  cost  more  than  $500  million  per  year. 

Third.  A  third  bill,  H.R.  12706,  intro- 
duced by  Mr.  Stanton  and  cosponsored 
by  12  other  members,  calls  for  explicit 
pricing  of  services  and  authorizes  pay- 
ment of  interset  on  reserves  at  a  rate  of 
up  to  the  average  yield  on  3-month 
Treasury  bills  during  the  preceding 
quarter.  It  also  calls  for  a  study  and  the 
impact  of  permitting  member  banks  to 
invest  some  of  tiieir  reserves  in  U.S. 
Treasury  securities. 

Fourth.  A  fourth  proposal,  an  amend- 
ment to  the  Stanton  bill,  contained  five 
provisions:  Payment  of  interest  on  re- 
serves, but  no  more  than  the  amount  col- 
lected from  sale  of  services  and  earnings 
from  discounts  and  advances;  fixed  re- 
serve requirements  on  a  progressive 
scale,  with  banks  under  $10  million  in  de- 
mand deposits  exempt  from  reserve  re- 
quirements ;  tying  of  the  discount  rate  to 
the  average  yield  on  3-month  Treasury 
bills;  authorization  for  the  Fed  to  col- 
lect the  information  it  needs  for  mone- 
tary purooses  from  all  depository  insti- 
tutions through  the  regulatory  agencies; 
and,  transfer  of  the  Fed's  $575  million 
surplus  to  the  Treasury. 

While  substantial  ob  lections  were 
found  to  all  these  prooosals.  oersuasive 
arguments  were  made  that  the  desired 
goal  of  better  monetary  control,  equity 
among  banks,  and  elimination  of  an  un- 
fair cost  of  Fed  membership  could  never- 
theless be  achieved  by  other  methods. 

Taking  into  account  views  expressed 
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during  the  hearings,  and  considerations 
suggested  by  the  Secretary  of  the  Treas- 
ury in  a  letter  to  Chairman  Reuss  of  Au- 
gust 4.  1978,  the  following  simple  bill  is 
proposed : 

TITLE  1 

Authorize  the  Federal  Reserve  to  collect 
through  the  appropriate  regulatory  agencies 
current  liability  and  asset  data  from  all  de- 
pository institutions  needed  for  monetary 
control  purposes. 

TITLE   II 

Restructure  reserve  requirements  so  that 
all  reserveable  liabilities  of  all  commercial 
banks  (demand  deposits  time  and  savings 
deposi'.  and  overnight  bank  borrowlncsi  will 
ce  subject  to  a  uniform  6  percent  reserve 
requirement,  variable  up  to  6  5  percent  and 
down  to  5  5  percent  by  the  Board  of  Gover- 
nors for  purpose  of  monetary  control  only  Ir. 
extraordinary  eircumsianres.  the  Eoard  ma\ 
waive  the  limits  temporarily  with  an  expla- 
nation to  Congress.  The  limns  also  may  be 
waived  for  certain  foreign  related  deposi!.'- 
The  first  $100  million  in  reser;  eable  liabilities 
will  be  exempt  for  all  banks.  Federal  Reserve 
membership  for  State  chartered  banks,  as  at 
present,  would  continue  to  be  voiur.tarly: 
non-member  banks  subiect  to  the  reserve 
requirement  1  that  is.  with  more  tiian  Siou 
million  in  reserveable  liabiiitlesi  would  tn- 
given  full  access  to  the  disccunt  window  and 
Federal  Reserve  services.  Other  tion-member 
banks  will  have  access  to  the  discount  win- 
dow upon  ..ertulcation  of  need  by  the  FDIC 
or  appropriate  state  bank  supervisory  au- 
thority. As  at  present,  membership  for  State 
banks  could  be  obtained  by  paying  in  the 
statutory  proportion  of  their  capital,  on 
which  they  receive  6  percent  interest,  and 
would  of  course  receive  full  membership 
benefits  including  the  right  to  vote  for  Di- 
rectors of  the  Federal  Reserve  banks.  The 
$100  million  exemption  in  reserveable  liabili- 
ties would  be  indexed  to  the  previous  year's 
changes  in  nominal  GNP. 

Mr.  Speaker,  the  earlier  proposal  for 
tying  the  discount  rate  to  the  Treasury 
bill  rate  by  statute  would  be  eliminated. 

Another  proposal  to  turn  over  $575 
million  of  Fed  surplus  to  the  Treasury 
would  be  eliminated.  Instead,  effort 
would  be  made  outside  the  bill  to  permit 
the  orderly  transfer  of  the  entire  $1 
billion  plus  reserve  <  which  is  unnecessary 
and  not  required  by  statute  >  to  the 
Treasury  for  general  purposes.  While  this 
is  essentially  a  bookkeeping  item  it  would 
have  the  desirable  effect  of  reducing  the 
national  debt  and  the  deficit  by  that 
amount. 

The  question  of  charging  for  services 
would  be  left  to  Federal  Reserve  regula- 
tion. House  Banking  Committee  legal 
staff  has  concluded  that  this  would  not 
require  congressional  action.  Such  action 
would  be  required  for  the  payment  of 
interest  on  reserves. 

EFFECTS    OF    THE    PROPOSAL 

First.  The  first  $100  mUlion  of  reserv- 
able liabilities  will  be  exempt  from  re- 
serve requirements  for  all  banks.  Thus 
banks  with  less  than  $100  million  in  re- 
servable liabilities  would  be  totally  ex- 
empted from  reserve  requirements, 
which  removes  the  major  cost  burden  of 
Fed  membership.  All  but  some  1,100  of 
the  Nation's  nearly  14,000  banks  will  be 
exempt  from  any  Federal  reserve 
requirements. 

Some  780  of  those  1,100  banks  will  be 
subject  to  reserve  requirements  are  al- 
ready member  banks  and  hold  reserves 
That  leaves  330  nonmember  banks  with 


over  $100  million  of  reservable  liabili- 
ties that  would  become  subject  to  reserve 
requirements.  Many  of  these  330  non- 
member  banks  are  foreign  banks,  which 
under  the  International  Banking  Act  of 
1978  now  nearing  legislative  completion, 
would  be  required  to  hold  reserves  any- 
way, and  would,  of  course,  get  the  same 
benefitE  as  domestic  banks. 

Second.  Virtually  all  member  banks 
which  would  continue  to  have  to  hold 
required  reserves  would  have  their  re- 
serve requirements  substantially  re- 
duced Only  banks  which  now  have  ex- 
tremely high  proportions  of  total  de- 
Dosits  in  savings  and  time  deposits  could 
be  adversely  affected. 

Third.  The  membership  question  will 
be  essentially  resolved  by  the  revisions 
in  re.serve  requirements.  First,  smaller 
banks  would  face  no  real  membership 
burden.  Second,  since  all  banks  with 
liabilities  over  $100  million  would  have  to 
hold  reserves,  whether  members  of  the 
Fed  or  not.  a  major  incentive  for  large 
banks  to  withdraw  from  the  Fed  would 
be  eliminated. 

Fourth.  A  uniform  6  percent  require- 
ment on  reserveable  liabilities  in  excess 
of  SIOO  million  would  improve  monetary 
control.  It  would  minimize  the  problem 
that  now  exists  because  of  the  shifting  of 
deposits  among  demand,  savings  and 
time  deposits  and  among  banks  with  dif- 
fering marginal  reserve  requirements. 

Fifth.  The  Fed  would  have  unrestricted 
power  to  change  reserve  requirements 
temporarily  in  extraordinary  circum- 
stances, and  would  retain  discretionary 
authority  to  adjust  reserve  requirements 
up  or  down  one-half  percentage  point  for 
purposes  of  monetary  control.  These 
limits  are  designed  to  proscribe  the  Fed- 
eral Reserve  s  power  to  set  what  are  in 
reality^^axes  on  banks. 

Sixth  All  banks  of  comparable  size 
would  be  treated  alike  in  terms  of  Fed- 
eral Reserve  requirements,  thus  provid- 
ing competitive  equity.  A  commercial 
bank  cannot  gain  a  competitive  advan- 
tage on  tlie  basis  of  lower  reserve  re- 
quirements by  changing  from  member- 
ship to  nonmembership  status. 

Seventh  For  large  banks,  reserve  re- 
quirements will  be  reduced  on  demand 
deposits  and  raised  on  savings  and  time 
deposits.  Thus  they  will  compete  more 
aggressively  for  demand  deposits  and 
less  aggressively  for  savings  and  time  de- 
posits. As  a  result,  small  banks  and  thrift 
institution  will  be  able  to  compete  more 
effectively  for  savings  and  time  deposits, 
especially  for  long  maturity  CD's.  The 
housing  industry  should  benefit. 

Eighth.  The  discount  window  would  be 
open  to  nonmember  banks  with  more 
than  $100  million  in  reserveable  liabili- 
ties This  will  give  assurance  of  liquidity 
for  the  major  banks. 

Ninth.  Nothing  in  the  bill  would  divest 
State  bank  supervisors  of  jurisdiction 
or  authority.  Nonmember  banks  of  over 
$100  million  reservable  liabilities,  while 
required  to  hold  reserves,  would  not  have 
to  become  members  of  the  Fed  and  would 
not  be  brought  under  Federal  Reserve 
regulation  in  any  way.  (If  a  State-char- 
tered bank  should  choose  to  join  the  Fed, 
it  would  then  simply  be  examined  by 
the  Federal  Reserve  instead  of  the 
FDIC;  it  would  still  be  subject  to  State 


regulation,   supervision,    and   examina- 
tion. » 

Tenth.  The  cost  to  the  Treasury  would 
be  far  less  than  any  previous  proposals. 
The  pretax  cost  wUl  be  under  $150  million 
per  year  compared  to  the  $705  million 
involved  in  the  Fed's  proposal  to  cut 
reserve  requirements  for  larger  banks 
and  pay  interest  on  reserves.  These  cost 
estimates  assume  Federal  Reserve  im- 
position of  $410  million  in  charges  for 
services,  as  contained  in  the  Ped's  own 
proposal,  and  no  payment  of  interest  on 
reserves. 

The  reduced  cost  is  achieved  by  requir- 
ing all  banks  with  over  $100  million  to 
maintain  reserves,  instead  of  paying  in- 
terest on  reserves  as  an  inducement  to 
remain  in  the  Fed.  Furthermore,  pay- 
ment of  interest  on  reserves  would  result 
in  most  of  the  dollar  outlay  going  to 
the  biggest  banks,  which  are  least  likely 
to  withdraw  from  the  Fed  anyway. 

SUPPORT    FOR    THESE    PRTNCIPbES    FSOM 
WITNESSES 

Federal  Reserve  access  to  more  data 
for  purposes  of  monetary  control  was 
strongly  supported  by  the  Independent 
Bankers  Association,  the  Federal  Deposit 
Insurance  Corporation,  the  American 
Bankers  Association  and  Beryl  Sprinkel. 
executive  vice  president  and  economist. 
Harris  Trust  &  Savings  Bank  of  Chicago. 

George  A.  LeMaistre.  Chairman  of  the 
Federal  Deposit  Insurance  Corporation, 
commenting  on  whether  the  Fed  needs 
discretionary  power  to  set  reserve  re- 
quirements for  purposes  of  monetary 
control,  said. 

What  the  Federal  Reserve  does  need  to 
conduct  monetary  policy  effectively  is  infor- 
mation about  monetary  aggregates. 

The  American  Bankers'  Association 
testified : 

The  gathering  of  additional  information 
from  non-member  institutions,  provided  the 
data  are  needed  for  monetary  policy  purposes 
and  that  data  gathering  is  done  in  a  way  that 
minimizes  the  reporting  burden  placed  on 
these  institutions,  has  our  support. 

The  Independent  Bankers  Association 
stated: 

To  improve  the  Ped's  capability  to  manage 
mcnetary  policy  it  may  only  be  necessary  to 
authorize  it  to  obtain  sunmiary  statistics  on 
assets  and  liabilities  of  all  depository  insti- 
tutior.s  as  proposed  in  an  amendment  to  the 
Stanton  bill 

Beryl  Spnnkel  stated: 

It  cin  be  demonstrated  that  the  Federal 
Reserve  can  regulate  the  money  supply  with 
zero  reserve  requirements  so  long  as  it  is 
able  to  determine  the  monetary  base. 

Restructuring  of  reserve  requirements 
at  a  flat  rate  received  strong  support. 

The  FDIC  stated : 

Estimating  the  impact  on  the  monetary 
aegregater  of  a  particular  change  in  reserves 
becomes  more  difficult  when  different  banks 
are  subject  to  different  reserve  require- 
ments  a  shift  of  funds  among  mem- 
ber banks  has  precisely  the  same  effect  of 
blurring  the  precision  of  monetary  policy 
that  disturbs  the  Federal  Reserve  when  non- 
member  banks  are  involved 

The  ABA  testified: 

But  economists  in  the  banking  Industry 
believe  that  a  much  greater  source  of  Insta- 
bility is  the  graduated  levels  of  reserve  re- 
quirements among  banks  who  are  already 
members  of  the   Fed    Elimination   of  these 
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differences  would  be  a  significantly  greater 
contribution  to  monetary  stability — and  an 
act  of  simple  fairness  to  the  Institutions  in- 
volved. 

Milton  Friedman  stated  in  a  letter: 
Differential  requirements  simply  introduce 
unnecessary  random  variations  into  the  rela- 
tion between  total  reserves  available  and  the 
total  money  supply  as  a  result  of  shifts  of 
deposits  between  different  banks  and  dif- 
ferent categories  of  deposits. 

Beryl  Sprlnkel  stated : 

The  "conduct  of  monetary  policy"  would 
be  Improved  by  adopting  uniform  reserve 
requirements  for  banks  rather  than  the  pres- 
ent system  of  variable  reserve  requirements 

Reduction  of  reserve  requirements  was 
strongly  supported. 

The  PDIC  stated,  in  opposing  uniform 
reserve  requirements,  that : 

Equity  can  be  achieved  in  other  ways — 
such  as  paying  Interest  on  reserves,  permit- 
ting reserves  to  be  held  in  the  form  of  mar- 
ketable securities,  or  reducing  reserve  re- 
quirements. 

The  ABA  stated : 

We  believe  reduction  in  reserve  require- 
ments should  be  the  preferred  method  used 
to  alleviate  the  current  membership  burden. 

Greater  access  to  the  discount  window 
also  received  support. 

Chairman  LeMaistre  of  the  FDIC  sug- 
gested "some  means  *  *  *  to  make  that 
service  (discount  window)  available  to 
all  banks."  He  noted  that  if  a  bank  is 
in  difficulty,  a  loan  is  "sometimes  neces- 
sary" to  work  out  a  purchase  assumption 
agreement  or  merger.  He  recommended 
making  the  discount  window  open  to 
nonmembers  upon  certification  by  the 
PDIC. 
Table  I. — Total  cost  to  the  Government  of 

a  S-percent  Uniform  Reserve  requirement 

icith  the  tlOO  million  exemption 

(Dollars  in  billions | 
Current  total  required  reserves  ( based 

on  Dec.  31,  1977  call  data) $36.9 

Required  reserves  of  member  banks 
under  the  6-percent  plan 26.  4 

Required  reserves  of  330  nonmember 
banks  with  over  $100  million  in  re- 
servable  deposits  under  the  6-per- 
cent plan  2.7 

29.  I 

Total  required  reserves  under  the 
6-percent  plan  _ —29. 1 

Total  reserves  released  under  the 
6-percent  plan 7  8 

I  Dollars  in  millions  | 
Annual  earnings  on  $7.8  billion   re- 
serves at  7  percent $546 

Less  expected  annual  receipts  from 
selling  services   —410 

Total  cost 136 


•  Mr.  STOKES.  Mr.  Speaker,  on  Mon- 
day, August  7,  1978.  allegations  were 
made  against  one  of  the  investigators  of 
the  Select  Committee  on  Assassinations 
by  a  man  in  St.  Louis. 

Following  is  a  statement  made  tc  the 
press  in  behalf  of  the  Select  Committee, 
on  Thursday.  August  10,  1978. 

The  Select  Committee  will  continue 
further  investigation  into  this  matter, 
and  you  may  be  assured  that  wc  will 
draw  to  the  attention  of  the  Housr  the 
material  that  develops  from  this  investi- 
gation. 

Statement  or  G.  Robert  Blakey 

On  Monday.  August  7.  1978,  a  man  who 
has  been  associated  with  an  attorney  for 
the  convicted  assassin  of  Dr.  Martin  Luther 
King.  Jr.  held  a  press  conference  in  which 
he  made  several  serious  allegations  concern- 
ing the  conduct  cf  an  Investigator  for  the 
Select  Committee  on  Assassinations.  The 
man  making  the  charges  has  given  a  state- 
ment under  oath  to  the  Committee,  though 
he  has  never  been  an  employee  of  the  com- 
mittee. 

Since  the  integrity  of  the  conmilttee"s 
investigation  of  tlie  assassination  of  Dr.  King 
has  been  questioned,  the  committee  's  look- 
ing into  the  allegations.  The  investigator 
charged  with  misdeeds,  a  law  enforcement 
officer  who  has  a  top  secret  security  clear- 
ance based  on  an  extensive  background  ex- 
amination of  his  character,  has  been  inter- 
viewed, as  have  other  members  of  the  com- 
mittee staff  who  may  have  had  information 
concerning  the  Investigator's  conduct. 

On  the  strength  of  a  preliminary  investi- 
gation, the  committee  categorically  denies 
each  and  every  allegation  of  wrongdoing.  It 
states  with  assurance  that  no  federal,  state 
or  local  law  or  any  rule  of  the  House  or  of 
the  committee  has  been  violated  by  the  in- 
vestigator or  by  any  other  member  nf  the 
committee  staff. 

The  committee  will  continue  to  conduct  a 
complete  investigation  of  the  allegations.  If 
any  indication  of  wTongdoing  is  uncovered, 
prompt  and  appropriate  action  will  be  taken 
and  brought  to  public  attention.  Th-;  com- 
mittee is  determined  that  the  American 
people  will  not  be  misled  by  attempts  to 
discredit  the  committee  and  its  investiga- 
tion.9 


ASSASSINATIONS  COMMITTEE 
DENIES  WRONGDOING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes  )  is  recog- 
nized for  5  minutes. 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

•  Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing is  how  I  would  have  voted  on  several 
rollcall  votes  had  I  been  present: 

Rollcall  No.  656,  an  amendment  to 
H.R.  13635.  Department  of  Defense  ap- 
propriations, striking  the  $3  million  ap- 
propriation for  the  AVCR-1360  diesel  en- 
gine. This  amendment  was  defeated  by 
a  vote  of  269  to  107. 1  was  paired  in  favor 
of  the  amendment  and  would  have  voted 
for  the  amendment. 

Rollcall  No.  657,  an  amendment  to 
H.R.  13635,  Increasing  appropriations  for 
the  Army's  food  research  programs  by 
$1  million.  This  amendment  was  defeated 
by  a  vote  of  277  to  103.  I  would  have 
voted  against  this  amendment. 

Rollcall  No.  656,  an  amendment  to  H.R. 
13635,  permitting  up  to  10  percent  of  the 
appropriated  funds  for  contracts  to  be 
used  for  payments  under  contracts  in 


labor  surplus  areas.  This  amendment  was 
defeated  by  a  vote  of  213  to  165.  I  would 
have  voted  in  favor  of  this  amendment. 

Rollcall  No.  659,  an  amendment  to  H.R. 
13635,  prohibiting  Use  of  funds  for  pro- 
curement of  vehicles  not  manufactured 
in  the  United  States.  This  amendment 
was  defeated  by  a  vote  of  302  to  72.  I 
would  have  voted  fcgainst  this  amend- 
ment. 

Rollcall  No.  660,  an  amendment  to  H.R. 
13635.  striking  language  establishing  a 
limitation  on  the  competitive  rate  pro- 
gram for  the  transportation  of  household 
goods.  This  amendment  was  passed  by  a 
vote  of  269  to  96  I  was  paired  in  favor  of 
the  amendment,  and  would  have  voted 
in  favor  of  it. 

Rollcall  No.  661.  an  amendment  to  H.R. 
13635.  reducing  total  appropriations  in 
the  bill  not  required  by  law  by  1  per- 
cent. This  amendment  was  defeated  by 
a  vote  of  222  to  136  with  1  voting 
"present."  I  would  have  voted  in  favor 
of  this  amendment. 

Rollcall  No.  662.  an  amendment  to  H.R. 
13635.  reducing  total  appropriations  in 
the  bill  not  required  by  law  by  2  percent. 
This  amendment  was  defeated  by  a  vote 
of  252  to  102. 1  was  paired  in  favor  of  this 
amendment  and  would  have  voted  for 
it.» 


THE  TAX  CREDIT  FIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  there 
has  been  a  great  deal  more  heat  than 
light  generated  from  debate  on  the 
Packwood-Moynihan  legislation.  Yester- 
day's lead  editorial  in  The  Washington 
Star  reflected  my  deeply  held  feeling 
that  this  legislation  is  right  as  rain  for 
our  country  at  this  time  in  our  history 
and  offers  to  all  of  our  parents  educa- 
tional opportunities  which  many  of 
them  have  until  thiB  point  been  unfairly 
denied. 

I  am  sure  my  colleagues  will  be 
impressed  with  this  thoughtful 
statement. 

The  editorial  follows : 
I  From  the  Washington  Post,  Aug.  10,  1978) 
The  Tax  Credit  Fight 

As  the  Packwood-Moynihan  tuition  tax 
credit  bill  works  its  way  toward  crucial  Sen- 
ate floor  action,  the  quality  of  the  debate 
steadily  deteriorates.  What  its  sponsors  view 
as  a  measure  to  promote  diversity,  choice 
and  fiscal  equity  in  education  is  denounced 
as  a  budget-busting  money  grab  by  the  rich, 
or — as  The  Washington  Post  pronounced 
the  other  day — a  "radical  and  ill-considered 
reversal  of  longstanding  American 
values  ...  a  fundamental  assault  on  the 
public  schools,"  and  even  a  boon  for  racial 
.segregation. 

These  conflicting  perceptions  of  the  bill 
cannot  be  bridged,  even  allowing  for  the 
usual  excesses  of  editorial  rhetoric.  And 
indeed  the  bill  clearly  raises  issues — consti- 
tutional, fiscal  and  educational — of  a  fun- 
damental sort. 

If  you  think  that  American  education, 
especially  in  the  lower  grades,  is  always  to 
be  a  public  monopoly;  or  that  "root.  hog.  or 
die"  must  be  the  iron  rule  for  private  reli- 
gious education;  or  that  the  First  Congress 
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erected  "an  eternal  wall  of  separation  be- 
tween church  and  state,"  the  case  for  the 
tax  credits  is  weak  indeed. 

Happily,  those  principles,  howerer  fervently 
urged  by  secular  educational  lobbies  or  edi- 
torial writers,  are  largely  subjective.  They  are 
nowhere  chlsled  In  stone.  Still  less  are  they 
to  be  fotmd  in  the  Constitution.  The  Consti- 
tution Is  silent  as  to  bow  Americans  shall 
elect  to  educate  their  children.  All  it  says 
at)out  religion,  apart  from  banning  religious 
tests  for  office,  Is  that  Congress  (and  now,  by 
judicial  interpretation,  the  states)  may  not 
promote  "an  establishment"  nor  interfere 
with  its  free  exercise. 

Set  aside  the  dubious — at.  times  even 
hysterical — claim  that  tuition  tax  credits 
constitute  some  sort  of  foul  play  against 
American  principles,  and  what  is  left?  A  few 
practical  questions  of  policy,  it  seems  to  us. 
Would  the  program  Injure  or  strengthen  pub- 
lic education?  Would  it  encourage  or  dis- 
courage the  proliferation  of  so-called  "segre- 
gation academies"?  Would  It  accentuate  or 
arrest  racial  disparity  in  education? 

It  is  unthinkable,  to  us  at  least,  that  Con- 
gress would  seriously  contemplate  a  measure 
that  threatened  the  basic  place  of  public 
schools  in  U-S.  education.  That  primacy  is  all 
but  universally  conceded,  and  the  reasons  for 
it  well  understood.  Rather,  the  anxieties 
about  the  future  of  public  schools,  given  tui- 
tion tax  credits,  seem  to  stem  from  a  vast 
insecurity.  The  notion,  we  gather,  is  that  cli- 
ents of  public  education  are  a  captive  audi- 
ence, awaiting  an  Incentive  to  bolt. 

Such  fears,  we  faithfully  believe,  are  over- 
wrought. But  even  if  some  parents  do  feel 
"trapped"  In  deteriorating  and  undisciplined 
public  schools  (especially  in  the  inner  cities) , 
and  would  welcome  an  escape  hatch,  we  can 
attach  no  other  meaning  to  the  ideal  of 
American  cultural  diversity  than  that  they 
should  have  that  option.  That  option  is  al- 
ways open  to  the  well-to-do,  who  usually 
have  mobility  to  move  to  the  suburbs  or  the 
money  to  pay  the  steep  price  of  private  edu- 
cation, whether  or  not  a  fraction  of  that  price 
may  be  subtracted  from  income  tax  bills — or 
both. 

Prof.  James  S.  Coleman  touched  on  this 
point  In  a  recent  supportive  letter  to  Senator 
Moynihan.  Tax  credits,  he  suggested,  "will 
help  give  low  Income  people  some  of  the  edu- 
cational opportunity  for  their  children  that 
high  Income  people  already  have.  In  a  sense." 
he  continued,  "it  provides  an  aid  to  parents 
to  rescue  their  children  from  school  situa- 
tions that  they  find  bad;  and  .  .  .  this  is  espe- 
cially the  case  for  black  parents  who  are 
locked  into  a  given  residential  situation." 
Professor  Coleman's  view  has  been  echoed  and 
endorsed  by  a  number  of  black  scholars,  in- 
cluding Thomas  Sowell  and  Walter  Williams. 

But  suppose  that  a  substantial  number  of 
public  school  clients  did  seize  tax  credits  as 
an  average  of  "escape."  Are  the  public  schools 
so  fragile,  so  far  gone  in  demoralization  and 
in  discipline,  as  to  be  incapable  of  respond- 
ing? Or  would  keen  competition  spur  them 
to  reform  and  to  compete?  The  latter,  we 
firmly  believe. 

Of  course,  the  nitty-gritty  of  the  matter, 
politically  speaking,  is  the  ageless  quarrel 
over  public  help  for  schools  of  religious  affili- 
ation, mainly  Roman  Catholic.  It  is  notable 
that  every  recent  Democratic  presidential 
candidate.  Including  Mr.  Carter,  has  given 
handsome  pledges  to  the  Catholic  educational 
community.  In  an  October  1976  letter  to  the 
Association  of  Chief  Administrators  of  Catho- 
lic Education.  Mr.  Carter  wrote  that  he  was 
"firmly  committed  to  finding  constitutionally 
acceptable  methods  of  providing  aid  to  par- 
ents whose  children  attend  parochial 
schools."  As  governor  of  Georgia,  he  said,  he 
had  supported  "annual  grants  for  students 
attending  non-public  colleges"  and  he  was 
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of  the  view  that  "we  must  develop  similar 
supportive  programs  at  the  national  level  for 
nonpublic  elementary  and  secondary  scbools 
if  we  are  to  maintain  a  healthy  diversity  of 
educational  opportunity."  Senator  Ifoynihan 
himself  could  hardly  have  stated  the  promise 
more  clearly.  But  as  everyone  has  noticed, 
Mr.  Carter's  explicit  pledge  has  gone  a-gllm- 
mering  now  that  be  is  faced  with  an  oppor- 
tunity to  make  good  on  it.  Why  that  Is  so. 
we  can't  imagine.  But  if  the  president  finds 
it  expedient  to  renege  be  owes  the  CatboUc 
educators  at  least  an  equivalent  legislative 
alternative. 

Of  all  the  attacks  on  the  tuition  tax  credit 
proposal,  the  shabbiest  is  the  insinuation 
that  they  are  a  sugar-coated  scheme  for  pro- 
moting racial  segregation  in  the  schools.  In 
fact,  the  main — and  the  neediest — benefici- 
aries would  be  Catholic  parochial  schools 
with  an  old  and  honorable  record  of  racial 
equity.  And  as  for  the  so-called  "segregation 
academies"  mushrooming  up  across  the 
South  at  the  heels  of  school  integration, 
their  students,  insofar  as  racial  exclusiveness 
is  their  aim.  would  be  ineligible  under  the 
tax  laws.  So  much  is  clearly  provided  In  the 
latest  draft  of  the  bill. 

We  recognize,  again,  that  there  are  those 
who  fervently  believe  that  the  bill  Is  not  In 
the  national  Interest:  that  this  country  is 
better  off  with  a  public  monopoly  of  educa- 
tional funds.  Obviously,  keen  opposition  to 
the  Packwood-Moynihan  bill  can  be  squared 
with  that  outlook.  It  cannot,  however,  be 
squared  with  the  profession  of  faith  that  ed- 
ucational and  cultural  diversity  are  what 
this  nation  is  all  about — or  should  be. 


NUCLEAR  AND  THE  ENERGY  FREE- 
DOM OF  THE  WEST 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  • 

•  Mr.  PRICE.  Mr.  Speaker,  I  have,  over 
the  past  two  decades,  followed  closely 
what  the  Soviets  have  been  doing  in  the 
nuclear  energy  field.  Their  dedication  to 
the  use  of  this  energy  source  to  the  ulti- 
mate degree  in  the  military  area  is  known 
to  all  of  us.  I  have  also  found  that  the 
efforts  being  applied  to  the  development 
of  nuclear  energy  for  civilian  purposes  is 
also  obviously  aimed  at  attaining  a  posi- 
tion of  technological  leadership  in  the 
world  and,  as  indicated  by  the  construc- 
tion program  now  in  progress,  at  the 
utilization  of  this  energy  source.  This  ef- 
fort covers  all  of  the  promising  concepts 
of  nuclear  reactions — the  fission  reac- 
tion, including  the  breeder  concept,  and 
nuclear  fusion  reactions. 

One  aspect  of  the  Soviets'  civilian  nu- 
clear energy  program  which  has  inter- 
ested me  is  the  role  perceived  in  the 
Soviet  Union  toward  this  energy  source 
in  an  ideological  sense  and  from  the 
standpoint  of  international  politics.  In 
this  respect  we  fortimately  have  an  ex- 
cellent insight  on  these  matters  from  an 
article  which  was  published  in  the  June 
issue  of  the  "Bulletin  of  the  Atomic 
Scientists."  This  article,  entitled  "Nu- 
clear and  the  Energy  Preedwn  of  the 
West"  was  prepared  by  the  internation- 
ally renowned  Soviet  scientist.  Prof.  A.  D. 
Sakharov.  He  is  probably  more  generally 
known  at  the  present  time  for  his  desig- 
nation as  a  dissident  in  the  Soviet  Union. 
Without  dwelling  on  this  aspect  of  his 
career  at  this  time,  I  would  like  to  call 


the  attention  of  my  colleagues  to  the  fact 
that  Professor  Sakharov  holds  a  positicR) 
of  preeminence  in  nuclear  sciences  as  the 
developer  of  Soviet  nuclear  weapons  and 
power  reactors.  This  work  of  his  has  in- 
volved him  in  all  aspects  of  nuclear  tech- 
nology. I  wanted  to  mention  this  pcant 
to  establish  his  qualifications  in  the  field 
of  nuclear  energy. 

I  would  like  to  include  Professor 
Sakharov's  article  in  its  entirety  at  the 
close  of  my  remarks  for  the  benefit  of 
all  of  my  colleagues.  A  few  of  the  higli- 
points  of  his  important  statement  de- 
serve emphasis.  Sakharov  first  reviews 
the  advantages  of  nuclear  energy  over 
oil  or  coal  from  the  standpoint  of  safety 
and  environmental  impact.  He  decries 
the  lack  of  understanding  of  the  anti- 
nuclear  elements  in  our  own  society  of 
these  facts.  He  specifically  emphasizes 
the  greater  ease  of  solving  the  waste 
problem  (rf  nuclear  energy  compared  to 
fossil-fueled  energy  sources.  He  goes  on 
to  cover  all  of  the  factors  that  are  con- 
tinually brought  up  by  the  anti-nuclear 
elements  in  our  society — proliferation, 
nuclear  fuel  resources,  and  our  modem 
society's  need  for  energy — and  disposes 
of  them  from  the  standpoint  of  a  knowl- 
edgeable professional. 

Tlien  he  goes  on  concerning  the  inter- 
national and  ideological  aspects  of  the 
energy  in  general  and  nuclear  energy 
in  particular  which  warrants  our  special 
attention.  He  said: 

Therefore  I  assert  that  the  development 
of  nuclear  technology  is  one  of  the  neces- 
sary conditions  for  the  preservation  of  the 
economic  and  political  Independence  of 
every  country — of  those  that  have  already 
reached  a  high  development  stage  as  well  as 
of  those  that  are  just  developing.  For  the 
countries  of  Western  Europe  and  Japan,  the 
Importance  of  nuclear  technology  Is  par- 
ticularly great.  If  the  economy  of  these  coun- 
tries continues  to  t>e  in  any  Important  way 
dependent  on  the  supply  of  chemical  fuels 
from  the  USSR  or  from  countries  which  are 
under  her  Influence,  the  West  will  find  Itself 
under  constant  threat  of  the  cutting  off  of 
these  channels.  This  will  result  in  a  humili- 
ating political  dependence.  In  politics,  one 
concession  always  leads  to  another  and  where 
It  will  finally  lead  is  hard  to  foresee. 

He  then  refers  to  the  time  when,  as 
he  says,  he  was  "one  of  the  boys"  in  the 
Soviet  Union  and  had  access  to  the  top 
planning  activities  in  the  Soviet  Union. 
He  refers  to  the  political  interests  which 
exist  in  the  Soviet  Union  to  create  and 
exploit  energy  shortages  in  the  West.  He 
even  mentions  the  possibility  that  the 
campaign  in  our  own  society  against  the 
development  of  nuclear  energy  may  be 
inspired  by  the  U.SJS.R.  He  admits  that 
he  has  no  reliable  facts  to  sut>stantiate 
such  an  effort,  but  I  believe  his  mention- 
ing of  this  possibility  should  be  noted 
by  us  as  a  sol>ering  factor  when  we  con- 
template our  energy  dilemma.  He  then 
ends  his  article  with  the  following: 

What  Is  involved  here  is  not  just  comfort, 
or  preservation  of  the  so-called  quality  of 
life,  but  the  much  more  fundamental  prob- 
lem of  economic  and  political  independence, 
and  the  preservation  of  freedom  for  their 
children  and  grandchildren. 

I  join  hfm  in  his  expression  of  hope 
that  we  will  all  agree  on  the  proper  de- 
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clslon  In  time  and  increase  our  utiliza- 
tion of  nuclear  energy  at  a  greater  rate. 
The  political  independence  and  the  pres- 
ervation of  freedom  considerations  to 
which  he  refers  as  justification  for  the 
utilization  of  nuclear  energy  mandate 
this  step. 
The  article  follows: 

NUCLEAK   AND   THE   ENEBGT   FREEDOM 

or  THE  West 
(By  A.  D.  Sakbarov) 

One  often  hears  on  the  radio  or  reads  in 
tbe  press  about  demonstrations  involving 
thousands  of  people,  about  speeches  by  well 
or  not  well-known  statesmen,  about  various 
campaigns  in  the  Western  countries — all  di- 
rected against  the  development  of  nuclear 
energy  production,  against  construction  of 
nuclear  power  stations,  against  breeders,  etc. 
Although  I  felt  rather  amazed  by  this  and 
even  somewhat  indignant,  for  a  long  time  I 
restrained  myself  from  any  public  statement, 
especially  since,  naturally,  nothing  of  this 
kind  takes  place  in  the  USSR.  Gradually, 
however,  I  came  to  the  conclusion  that  this 
subject  deserves  attention  and  that  I  have 
something  to  say  about  it. 

Tbe  basic  reason  for  anti-nuclear  feelings 
among  people  Is  probably  the  fact  that  they 
do  not  have  sufiBclent  information  about  the 
complex  and  very  specialized  problems  in- 
volved. Due  to  this  lack  of  information,  the 
natural  and  legitimate  concern  of  contempo- 
rary man  for  preservation  of  his  environment 
Is  misdirected. 

It  is  difficult  to  explain  to  a  nonspeclallst 
(though  it  is  actually  true)  that  the  nuclear 
reactor  of  a  nuclear  power  station  is  nothing 
like  an  atomic  bomb,  that  the  power  station 
burning  coal  or  oil  offers  much  greater  danger 
and  harm  to  the  environment  as  well  as  a 
biological  threat  to  people  than  does  a  nu- 
clear station  or  breeder  reactor  of  the  same 
capacity  rating. 

Many  responsible  statesmen  of  the  West, 
Industrial  leaders  and  nuclear  scientists  have 
now  come  to  understand  (though  belatedly) 
that  It  Is  necessary  to  bring  tbe  basic  tech- 
nical facts  to  tbe  attention  of  the  public. 
They  now  understand  the  need  for  large- 
scale  scientific  and  technical  propaganda. 
This  is  truly  very  important.  Hans  Bethe, 
Nobel  laureate  In  physics,  wrote  an  excel- 
lent, well-argued  article  on  "Tbe  Necessity 
of  Fission  Power,"  which  was  published  In 
the  Scientific  American  In  January  1976. 
Bethe  is  the  author  of  theoretical  works  on 
thermonuclear  processes  In  the  stars,  on 
quantum  electrodynamics  and  nuclear 
physics.  His  works  are  a  part  of  the  history 
of  physics.  European  readers  probably  know 
also  the  nsjne  of  the  physicist  F.  Janouch 
who  has  repeatedly  expressed  himself  on  the 
same  subject. 

I  am  in  complete  accord  with  the  reason- 
ing of  these  and  many  o^her  authoritative 
WTltets. 

The  development  of  nuclear  technology 
has  proceeded  with  much  greater  attention 
on  the  problems  of  safety  techniques  and 
preservation  of  the  environment  than  the 
development  of  such  branches  of  technology 
as  metallurgy,  coke  chemistry,  mining,  chem- 
ical industry,  coal  power  stations,  modern 
transportation,  chemicalization  of  agricul- 
ture, etc.  Therefore,  the  present  situation  In 
nuclear  power  is  relatively  good  from  the 
point  of  view  of  safety  and  possible  effects  on 
the  environment.  The  ways  to  Improve  It 
further  are  also  quite  clear.  The  basic  peculi- 
arity that  distinguishes  nuclear  technology 
from  that  using  chemical  fuels  is  the  high 
concentration  and  small  volume  of  the 
dangerous  by-products  and  the  small  size  of 
the  process  as  a  whole,  "nils  makes  it  easier 
to  solve  tbe  safety  and  environmental  prob- 
lems for  a  nucleai  power  station  than  It  Is 
for  a  power  station  using  coal,  oU,  etc. 
At  tbe  same  time  it  is  obvious  that  It  is 


necessary  to  force  the  pace  of  development 
of  nuclear  technology,  since  it  is  the  only 
economically  feasible  method — available  in 
the  next  few  decades— of  replacing  the  use  of 
oil.  (According  to  most  estimates,  oil  will 
become  both  too  expensive  and  scarce  by  the 
end  of  the  century  due  to  the  exhaustion  of 
convenient  deposits  and  increased  extrac- 
tion costs.)  Moreover,  It  is  very  Important 
not  only  to  construct  "conventional"  nuclear 
power  stations  working  on  enriched  uranium, 
In  which  the  rare  uranium  isotope  uranium- 
235  is  used,  but  also  to  solve  the  problem  of 
producing  fissionable  material  from  the  main 
uranium  isotope  and  eventually  from 
thorium. 

This  will  make  it  economically  feasible  to 
utilize  poor  uranium  ores,  large  deposits  of 
which  are  found  in  the  Earth's  crust.  Later 
this  will  make  it  possible  to  utilize  thorium 
ores,  the  deposits  of  which  are  even  more 
abundant.  As  Is  well  known,  fast  neutron 
reactors  (breeders)  are  only  one  of  the  pos- 
sible solutions  of  this  problem.  Both  their 
engineering  design  and  the  development  of 
safety  measures  are  well  advanced.  Appar- 
ently, in  the  near  future  It  will  become  nec- 
essary to  start  building  industrial  fast-neu- 
tron reactors.  Naturally,  maximum  attention 
to  safety  measures  will  be  called  for. 

I  have  already  written  about  one  possible 
alternative  solution  to  the  problem  of  pro- 
ducing fissionable  materials,  and  I  would 
like  to  mention  It  here.  (I  have  also  empha- 
sized that  I  am  not  the  originator  of  this 
idea.)  I  am  speaking  about  a  proposal  to 
build  a  large  underground  chamber  (prob- 
ably with  a  hermetically  sealed  heat-proof, 
corrugated  shell)  in  which  explosions  of 
especially  prepared  thermonuclear  charges 
of  minimal  power  are  caused  to  occur  pe- 
riodically. The  products  of  such  explosions 
are  subsequently  withdrawn  from  the  cham- 
ber and  processed.  With  charges  of  this  kind, 
very  effective  production  of  fissionable 
material  can  be  attained  by  letting  the  neu- 
trons from  the  thermonuclear  reaction  be 
absorbed  by  uranium  or  by  thorium.  Of 
course,  attractive  as  this  Idea  Is,  there  are 
many  serious  difficulties  in  Its  implementa- 
tion. 

One  other  problem,  much  discussed  in  the 
literature,  is  the  possible  theft  of  fissionable 
materials  from  a  power  station  or  from  a 
reprocessing  plant.  The  stolen  materials 
could  be  used  to  produce  a  primitive  atomic 
bomb.  As  far  as  the  possibility  of  theft  is 
concerned,  I  think  that  proper  organization 
and  technical  security  measures  will  make 
such  a  possibility  minimal.  Besides,  one  can 
hardly  envy  the  thief  who  would  dare  to 
steal  a  fuel  rod  from  a  nuclear  reactor:  most 
likely  he  himself  will  perish  and  the  Pluto- 
nium contained  In  one  rod  will  not  be  suf- 
ficient to  produce  an  atomic  bomb. 

As  far  as  the  possibility  of  producing  a 
"do-it-yourself"  atomic  bomb  Is  concerned. 
I  am  bound  by  security  regulations,  as  Bethe 
evidently  Is.  However,  like  Bethe,  I  can 
assure  readers  that  this  Is  a  very  complex 
procedure,  not  easier  than,  for  example, 
building  a  "do-it-yourself"  space  rocket.  In 
addition,  one  can  assume  that  the  individ- 
ual obtaining  a  working  atomic  bomb  will  be 
handicapped  by  the  denaturing  of  pluto- 
nlum  and  other  fissionable  materials  with 
neutron-active  additives. 

The  whole  problem  of  nuclear  energy  pro- 
duction should  be  considered  from  more 
than  Just  the  economic  and  technical  points 
of  view.  In  the  rsst  of  this  article,  I  want  to 
discuss  the  international  and  political  Im- 
plications of  this  problem.  When  I  had  al- 
ready started  working  on  this  article.  I  hap- 
pened to  hear  on  the  radio  a  broadcast  about 
a  book  by  the  Ingllsh  astrophysicist  Fred 
Hoyle.  I  have  not  read  this  book  but  Judging 
from  the  broadcast,  Fred  Hoyle's  point  of 
view  and  his  apprehensions  are  close  to 
mine. 

PoUcy-makers  always  assume,  not  without 


reason,  that  one  of  the  many  factors  in 
determining  the  political  Independence  of 
a  country,  its  military  and  diplomatic 
strength  and  Its  international  Influence  is 
the  level  of  economic  development  of  a  coun- 
try and  its  economic  Independence.  This  as- 
samptlon  is  doubly  v^lld  In  the  case  of  two 
world  systems  opposing  each  other.  But  the 
level  of  a  country's  economy  is  determined 
by  its  energy  technology:  that  is,  by  the 
utilization  of  oil,  gas  and  coal  at  present: 
of  uranium  and  thorium  in  the  near  future; 
and,  perhaps,  deuterium  and  lithium  in  the 
mere  distant  future,  when  the  very  com- 
plex technical  problems  of  controlled  ther- 
monuclear synthesis  will  have  been  solved. 

Therefore  I  assert  that  the  development 
of  nuclear  technology  is  one  of  the  neces- 
sary ccnditlons  for  tbe  preservation  of  the 
economic  and  political  independence  of 
every  country— of  those  that  have  already 
reached  a  high  development  stage  as  well  as 
of  those  that  are  Just  developing.  For  the 
countries  of  Western  Europe  and  Japan,  the 
importance  of  nuclear  technology  Is  particu- 
larly great.  If  the  ecoaomy  of  these  countries 
continues  to  be  In  any  Important  way  de- 
pendent on  the  supply  of  chemical  fuels 
from  the  USSR  or  from  countries  which  are 
under  her  influence,  the  West  will  find  Itself 
under  constant  threat  of  the  cutting  off  of 
these  channels.  This  Will  result  In  a  humili- 
ating ;>olltical  dependence.  In  politics,  one 
concession  always  leads  to  another  and  where 
It  win  finally  lead  is  hard  to  foresee. 

I  have  already  had  an  opportunity  to  tell 
about  a  statement  of  an  Important  Soviet 
official  which  I  heard  In  1955  when  I  still 
could  be  considered  "one  of  the  boys."  He 
wa>=  talking  about  the  reorientation  of  Soviet 
rolicy  in  the  Near  East,  about  the  support  of 
Nasser  in  order  to  create  an  oil  crisis  in 
Western  Europe  and  thus  obtain  an  effective 
lever  for  exerting  pressure  on  her.  Now  the 
situation  is  much  more  complex  and  full  of 
nuances.  But  some  parallels  undoubtedly 
exist.  There  exists  a  political  Interest  on  the 
part  of  the  USSR  In  exploiting  energy  short- 
ages in  the  West. 

Ts  the  present  campaign  against  the  de- 
velopment of  nuclear  power  inspired  by  the 
USSR  (or  other  countries  of  Eastern 
Europe)?  I  know  of  no  reliable  facts  sup- 
porting this.  If  this  were  so,  then  insignif- 
icant and  unnotlceable  efforts  are  sufficient 
substantially  to  infiuence  the  dimensions  of 
this  campaign  because  of  widespread  anti- 
nuclear  prejudice  and  lack  of  understanding 
of  the  inevitability  of  the  nuclear  era. 

I  must  end  this  article  on  the  same  note 
that  I  started  It.  People  must  have  the  op- 
portunity, that  is.  the  knowledge,  and  the 
right  to  consider  the  mutually  connected 
economic,  political  and  ecological  problems 
Involved  In  the  development  of  nuclear 
power,  as  well  as  the  problems  Involved  In 
alternative  ways  of  economic  development. 
And  they  must  have  the  opportunity  to 
consider  these  Issues  soberly  and  responsibly, 
without  unfounded  emotions  and  prejudices. 
What  is  Involved  here  Is  not  Just  comfort,  or 
preservation  of  the  90-called  quality  of  life, 
but  the  much  more  fundamental  problem  of 
economic  and  political  Independence,  and 
the  preservation  of  freedom  for  their  children 
and  grandchildren,  t  am  sure  that  In  the 
end  a  proper  decision  will  be  reached.^ 


TUITION    TAX    CREDITS— A    BREAK 
FOR  THE  POOR  AND  MINORITIES 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
an  article  in  yesterday's  Washington 
Post,  Roy  Innis,  the  national  director  of 
the  Congress  of  Racial  Equality,  makes  a 
very  strong  argument  in  behalf  of  tul- 


August  11,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


25763 


tion  tax  credits  at  the  elementary  and 
secondary  levels  as  having  "a  tremendous 
potential  impact  on  poor  and  minority 
youngsters  throughout  this  country  by 
giving  them  what  they  desperately  need : 
options." 

Mr.  Innis  points  out  that  until  now 
the  parents  of  these  children  have  had 
no  choice  and  no  power  in  deciding  where 
their  children  would  be  educated  and 
what  the  quality  of  the  education  would 
be.  He  states  that  tuition  tax  credits  tend 
to  shift  the  power  from  those  who  con- 
trol, that  is  the  educational  establish- 
ment, to  those  they  control,  that  is  the 
parents  and  kids. 

Mr.  Innis  adds  that  the  schools  have 
often  failed  poor  and  black  people  in  the 
past,  but  that  this  legislation  will  pro- 
vide a  competitive  stimulus  to  the  public 
schools.  In  his  words: 

The  presence  of  even  the  comparatively 
small  number  of  alternatives,  even  Just  the 
potential  of  parents'  being  able  to  reject  a 
school  that  is  not  doing  Its  Job,  can  work 
great  changes  in  the  public  schools.  Innova- 
tion In  both  public  and  private  education 
would  be  stimulated  by  a  tuition  tax  credit. 

Mr.    Speaker,   the    full    text   of    Mr. 
Innis'  article  follows  these  remarks: 
A  Tax  Bbzak  For  Better  Education 
(By  Roy  Innis) 

CORE  is  an  organization  that  has  gone 
through  many  battles  for  educational  qual- 
ity and  that  today  Is  rooted  in  major  black 
communities  throughout  the  nation.  We 
believe  the  passage  of  tuition  tax  credit 
at  the  elementary  and  secondary  levels  will 
have  a  tremendous  potential  impact  on 
poor  and  minority  youngsters  throughout 
this  country  by  giving  them  what  they  des- 
perately need:  options. 

The  arguments  advanced  against  tuition 
tax  credits  fall  Into  three  categories:  con- 
stitutional, fiscal  and  philosophical.  To  those 
who  say,  as  Sen.  Ernest  F.  Hollings  (D-S.C.) 
did  In  a  Washington  Post  op-ed  column 
Aug.  7,  "The  scheme  is  blatantly  uncon- 
stitutional. Every  Supreme  Court  decision 
and  all  the  constitutional  scholars  agree  on 
that  score,"  we  would  reply:  wrong.  Re- 
spected constitutional  scholars  have  weighed 
In  on  both  sides  of  the  issue.  Moreover,  we 
are  willing  to  take  our  chances  on  the  con- 
stitutionality of  this  bill,  which  has  an  ex- 
pedited court  hearing  provision.  We " 
shouldn't  forget  that  there  were  those  who 
said  Plessy  v.  Ferguson  was  the  law  of  the 
land  and  shouldn't  be  challenged. 

Much  has  been  said  about  the  fiscal  im- 
plications of  the  bill.  Those  objections  have 
been  met  by  the  Senate  Finance  Committee, 
which  on  Aug.  3  changed  the  bill  to  make 
the  cost  comparable  to  the  administration's 
alternative.  Those  who  vote  against  It  are 
not  voting  on  the  basis  of  cost.  They  are 
voting  against  the  revolutionary  philosophy 
that  the  bill  embodies. 

And  make  no  mistake.  This  bill  will  indeed 
have  a  revolutionary  effect  on  millions  of 
poor  parents  and  children  In  this  country 
Those  are  the  parents  and  children  who  un- 
til now  have  had  no  choice — and  with  no 
choice,  no  power.  What  is  revolution,  after 
all,  but  a  shift  of  power?  We  are  proposing 
that  we  shift  the  power  from  those  who  con- 
trolled (I.e.,  the  educational  establishment) 
to  those  they  controlled  ( parents  and  kids ) . 

Now  we  have  come  to  what  the  fight  is 
really  all  about.  Black  people  have  had  to 
rely  In  the  past  on  the  public  schools  of  this 
country  to  educate  our  children  and  enable 
our  people  to  better  their  conditions.  Those 
schools  have  often  failed  us.  They  have  been 
sadly  wanting  not  only  In  the  efficacy  of  their 
teaching  but  even  in  their  Inability  to  guar- 
antee the  safety  of  our  children.  It  Is  for 
that  reason  that  CORE  has  established  com- 


munity schools  and  supports  the  efforts  of 
parents  who  seek  a  better  education  for  their 
children  In  private  and  parochial  schools. 
Those  parents  who  are  willing  to  make  an 
Investment  in  their  chUdren's  future  deserve 
a  credit. 

But  this  bill  Is  not  Just  for  the  parents 
who  exercise  their  option.  We  at  CORE  have 
not  given  up  on  the  public  schools;  we  rec- 
ognize that  whatever  legislation  is  passed, 
the  majority  of  American  children — and  the 
vast  majority  of  minority  children — will  be 
educated  in  public  schools.  We  know  we 
must  find  a  way  to  make  the  public  schools 
better,  to  make  tbem  responsive  to  their 
constituency. 

To  us,  it  is  perhaps  most  important  that 
this  legislation  would  provide  a  competitive 
stimulus  to  the  public  schools.  The  presence 
of  even  the  comparatively  small  number  of 
alternatives,  even  Just  the  potential  of  par- 
ents' being  able  to  reject  a  school  that  is  not 
doing  Its  Job,  can  work  great  changes  In  tbe 
public  schools.  Innovation  In  both  public  and 
private  education  would  be  stimulated  by  a 
tuition  tax  credit. 

This  measure,  to  borrow  the  words  of  an 
earlier  time,  would  empower  the  people — 
and  that's  the  question  of  philosophy.  We 
believe  It  Is  time  that  the  laws  of  this  coun- 
try give  more  than  lip  service  to  freedom  ol 
choice  and  quality  education.9 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : ) 

Mr.  GiAiMO  I  at  the  request  of  Mr. 
Wright  > ,  for  today  on  account  of  rep- 
resenting the  House  at  the  papal 
funeral. 

Mr.  RisENHoovER  (at  the  request  of 
Mr.  Wright),  after  1  o'clock  today 
through  August  17,  on  account  of  official 
business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material : ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Cornell,  for  5  minutes,  today. 

Mr.  FuQUA,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Scheuer,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  30  minutes,  on  Au- 
gust 14. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Corcorait)  and  to  include 
extraneous  matter : ) 

Mr.  Schulze. 

Mr.  Anderson  of  Illinois. 

Mr.  Derwinski. 

Mr.  EifERY. 

Mr.  Duncan  of  Tennessee. 

Mr.  LuJAN. 

Mr.  DORNAN. 

Mr.  Rhodes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
and  to  include  extraneous  material : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Obey. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Mottl. 

Mr.  Foley. 

Mr.  RooNEY. 

Mr.  Edgar. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  10,  1978, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title : 

H.R.  2777.  To  provide  for  consumers  a 
further  means  of  minimizing  the  Impact  of 
inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.  and  technical  assistance 
to.  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes:  and 

H.R  10787.  To  authorize  appropriations 
for  activities  and  programs  carried  out  by 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 


ADJOURNMENT 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  50  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  August  14.  1978.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4765.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Israel  (transmittal  No.  78-70)1 
pursuant  to  section  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

4766  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  the  Republic  of  China  (trans- 
mittal No.  78-73),  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4767.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  VS.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Spain  (transmittal  No  78-76), 
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punuant  to  aectlon  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

47n.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  Thailand  (transmittal  No.  78- 
78),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4709.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Iran  (transmittal  No.  78-82), 
pursuant  to  section  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

4770.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Korea  ( transmittal  No.  78-86 ) , 
pursuant  to  section  813  of  Public  Law  94- 
106,  to  the  Committee  on  Armed  Services. 

4771.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  the  Republic  of  China  (trans- 
mittal No.  78-93),  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4772.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  Israel 
(transmittal  No.  78-70),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

4773.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sen  certain  defense  equipment  to  Israel 
(transmittal  No.  78-71),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

4774  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  the  Re- 
public of  China  (transmittal  No.  78-73), 
pursuant  to  section  36(b)  of  the  Arms  E»- 
port  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4776.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Pakistan 
(transmittal  No.  78-76),  pursuant  to  section 
36  (b)  of  the  Arms  Export  Control  Act;  to  the 
Conunittee  on  International  Relations. 

4776.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  to  Spain  (trans- 
mittal No.  78-76),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4777.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Korea  (trans- 
mittal No.  78-77) ,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4778.  A  letter  from  the  Director,  Defense 
Security  AssUtance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Thailand 
(transmittal  No.  78-78) ,  pursuant  to  section 
36 (b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

4778.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Iran  (trans- 
mittal No.  78-79),  pursviant  to  section  36(b) 
Of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 


4780.  A  letter  from  the  Director,  Defense 
Security  Assistanoe  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  Iran 
(transmittal  No.  78-80),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

4781.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defease  equipment  to  Iran 
(transmittal  No.  7B-82),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

4782.  A  letter  from  the  Director,  Defense 
Security  Assistanoe  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Korea 
(transmittal  No.  7B-83),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

4783.  A  letter  from  the  Director,  Defense 
Security  Assistanoe  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  Israel 
(transmittal  No.  78^4),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

4784.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  Israel 
(transmittal  No.  78-85),  piu-suant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

4785.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Korea  (trans- 
mittal No.  78-86),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4786.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  the  Republic  of 
China  (transmittal  No.  78-88).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

4787.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Thailand 
(transmittal  No.  78-89).  pursuant  to  section 
36(b)  of  the  Arms  Bxport  Control  Act;  to  the 
Committee  on  International  Relations. 

4788.'  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Spain  (trans- 
mittal No.  78-90).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4789.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Iran  (transmit- 
tal No.  78-92),  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Commit- 
tee on  International  Relations. 

4790.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defens*  equipment  to  the  Re- 
public of  China  (transmittal  No.  78-93), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4791.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  trans- 
mitting the  first  annual  report  of  the  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease,  pursuant  to  section  402 
of  the  Clean  Air  Act  Amendments  of  1977 


(Public  Law  95-95);   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4792.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense  (Research  and 
Engineering),  transmitting  a  report  on  De- 
partment of  Defense  procurement  from 
small  and  other  business  firms  for  October 
1977,  pursuant  to  section  10(d)  of  the  Small 
Business  Act.  as  amended;  to  the  Commit- 
tee on  Small  Business. 

4793.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  improving  the  process 
of  removing  certain  en^loyees  from  the  Fed- 
eral personnel  system  (PPCD-78-71,  Au- 
gust 10.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Post  Office 
and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  11942.  A  bill  to  restore 
effective  enforcement  Of  the  antitrust  laws. 
(Rept.  No.  95-1397.  Pt,  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1311.  Resolution  providing 
for  the  consideration  of  H.R.  11622.  A  bill 
to  amend  the  Natural  Oas  Pipeline  Safety 
Act  of  1968  to  provide  for  the  safe  operation 
of  pipelines  transporting  natural  gas,  petro- 
leum, petroleum  products,  and  certain  other 
materials,  to  provide  standards  with  respect 
to  the  siting,  construction,  and  operation  of 
liquefied  natural  gas  and  liquid  petroleum 
gas  facilities,  and  for  other  purposes  (Rept. 
No.  95-1476) .  Referred  to  the  House  Calendar. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  1297.  Reso- 
lution to  provide  for  the  orderly  shipment  of 
official  records  and  papers  of  Members  of  the 
House  of  Representatives  (Rept.  No.  95-1477) . 
Referred  to  the  House  Calendar. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  S.  3040.  (Rept.  No. 
95-1478) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  13655.  A  bill  to 
amend  the  Public  Health  Service  Act  to  revise 
and  extend  the  program  of  assistance  under 
that  act  for  health  maintenance  organiza- 
tions; with  amendment  (Rept.  No.  96-1479). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13650.  A  bill  to  author- 
ize the  Secretary  of  Xnergy  to  enter  into 
cooperative  agreementa  with  certain  States 
respecting  residual  radioactive  material  at 
existing  sites,  to  provifle  for  the  regulation 
of  uranium  mill  tailings  under  the  Atomic 
Energy  Act  of  1964,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-1480,  Pt.  I). 
Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  13611.  A  bill  to 
strengthen  and  Improve  the  early  and  peri- 
odic screening,  diagnosis,  and  treatment  pro- 
gram, and  for  other  purposes  (Rept.  No.  95- 
1481).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11979.  A  bill  to 
amend  section  6  of  the  Department  of  Trans- 
portation Act;  relating  to  local  rail  service 
assistance;  with  amendment  (Rept.  No. 
96-1482).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FOLET:  Committee  on  Agriculture. 
H.R.  12101.  A  bill  to  amend  the  Farmer-to- 
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Consumer  Direct  Marketing  Act  of  1976  for 
the  purposes  of  directing  the  Secretary  of 
Agricultiure  to  make  grante  to  assist  persons 
In  developing  innovative  methods  of  direct 
marketing  and  extending  the  authorization 
of  appropriations  of  such  act.  and  for  other 
purposes;  with  amendment  (Rept.  No. 
95-1483) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  13760.  A  bill  to  Implement  the  Inter- 
national Sugar  Agreement  between  the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar- 
producing  industry;  to  promote  the  export 
trade  of  the  United  States;  and  for  other 
purposes;  with  amendment  (Rept.  No. 
95-1484,  Pt.  I).  Ordered  to  be  printed. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
11733.  A  bill  to  authorize  appropriations  for 
the  construction  of  certain  highways  in  ac- 
cordance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass  trans- 
portation In  urban  and  in  rural  areas,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-1485).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    FITHIAN    (for    himself,    Mr. 
Hamilton,  and  Mr.  Stangeland)  : 
H.R.  13834.  A  bill  to  suspend  the  duty  on 
freight  cars  until  the  close  of  June  30,  1982; 
to  the  Conmilttee  on  Ways  and  Means. 

By  Mr.  FOLEY   (for  himself.  Mr.  Am- 

MERMAN,      Mr.     BaLOUS,     MT.     BEDELL, 

Mr.    BBECKiNRmcE,    Mr.    Brown    of 
California,  Mr.  Glickman.  Mr.  Har- 
KiN,  Mr.  Hightower.  Mr.  Jenrette, 
Mr.   Jones   of   North   Carolina,   Mr. 
NoijiN,  Mr.  Rose,   Mr.   Weaver.  Mr. 
McHtjoh,   and   Mr.    Zablocki)  : 
H.R.  13835.  A  bill  to  authorize  the  estab- 
lishment   of    an     international    emergency 
wheat    reserve,     and    for    other    purposes; 
Jointly,   to  the   Committees   on  Agriculture 
and  International  Relations. 
By  Mr.  HANSEN : 
H.R.  13836.  A  bill  to  facilitate  the  Imple- 
mentation of  monetary  policy  and  to  promote 
competitive     equality     among     commercial 
banks;    to  the  Committee  on  Banking,   Fi- 
nance and  Urban  Affairs. 
By  Mr.  HUGHES; 
H.R.  13837.  A  bill  to  amend  section  319(a) 
of  the  Immigration  and  Nationality  Act  to 
provide    that    spouses    of    members    of    the 
Armed  Forces  of  the  United  States  need  not 
petition    for    naturalization    in    a    State    in 
which  they  have  resided  for  6  months;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  JEFFORDS : 
H.R.  13838.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  for  purposes  of  providing 
that  milk  shall  continue  to  be  supported  at 
not  less  than  80  percent  of  the  parity  price 
for  milk  until  October  1,  1981,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 
By  Mr.  MOAKLEY: 
H.R.  13839.  A  bill  to  amend  the  Railroad 
Retirement   Act   of    1974    to   eliminate    the 
reduction   of  railroad   retirement   annuities 
by  amounts  payable  as  social  security  bene- 
fits in  cases  of  persons   who  had   at   least 
10  years  of  service,  and  had  attained  the  age 
of  66  as  of  the  effective  date  of  such  act;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 


ByMr.MOTTL: 
H.R.  13840.  A  bill  to  authorize  the  appro- 
priation of  the  funds  necessary  to  enable 
the  Inspector  General,  as  the  supervisory 
authority  In  the  investigative  operations  of 
the  Department  of  Health.  Education,  and 
Welfare,  to  perform  his  congresslonally 
mandated  functions  in  combating  fraud  and 
abuse  in  programs  administered  by  that 
Department;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  13841.  A  bUI  to  antend  part  A  of  Utle 
IV  of  the  Social  Security  Act  to  provide  In- 
creased Federal  matehlng  of  State  expendi- 
tures for  management  information  systems 
and  fraud  control  unite  under  the  AFDC 
program;  to  the  Committee  on  Ways  and 
Means. 

H.R.  13842.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Se- 
curity Act  to  allow  the  disclosure  of  the  mail- 
ing address  of  an  individual  for  tise  in 
collecting  certain  unpaid  student  loans  and 
for  use  in  verifying  Information  given  by 
an  applicant  for  such  a  student  loan,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H  R.  13843.  A  bill  to  direct  the  Secretary  of 
Health.  Education,  and  Welfare  to  more  ef- 
fectively obtain  records  of  deaths  for  the  pur- 
pose of  preventing  fraud  and  waste  in  pay- 
ments under  the  Social  Security  Act;  joint- 
ly, to  the  Committees  on  Ways  and  Means, 
and  Interstate  and  Foreign  Commerce, 
curlty  Act  to  broaden  and  regularize  State 
and  Federal  matching  of  records  for  purposes 
of  the  various  welfare  programs  and  certain 
related  programs;  Jointly,  to  the  ComnUttees 
on  Ways  and  Means.  Interstate  and  Foreign 
Commerce. 
H.R.  13844.  A  bill  to  amend  the  Social  Se- 
By    Mr.    PANETTA    (for   himself.    Mr. 

Richmond,  Mr.  Stmms.  Mr.  Nolan. 

Mr.  SiSK,  and  Mr.  Volkmer)  : 
H.R.  13845.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act:  to  the  Com- 
mittee on  Agriculture. 

By    Mr.    RANGEL    (for    himself.    Mr. 

BiAGCi,  Mr.  Clat,  Mr.  Downet.  Mr. 

Pish.   Mr.   Garcia.   Mr.   Outer,   Mr. 

Hanlet,  Mr.  LtTNOiNE,  Mr.  McEwen. 

Mr.     McHdch.     Mr.     Maoigan,     Mr. 

MrrcHELL  of  Maryland.  Mr.  Nowak. 

and  Mr.  Richmond)  : 
H.R.  13846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  amounts  received  as  prizes  in  connec- 
tion with  the  New  York  State  Olympic  lot- 
tery; to  the  Committee  on  Ways  and  Means. 
By   Mr.    REUSS    (for   himself.   Mr.   St 

Germain.  Mr.  Mitchell  of  Maryland. 

Mr.  MooRHEAD  of  Pennsylvania.  Mr. 

MiNisH.  Mr.  Annttnzio.  Mr.  Paxtnt- 

ROT,      Mr.      NEAL,      Mr.      PAXTEaSON  of 

California,      Mr.      Blanchard,      Mr. 
LaFalce.   Mrs.   Spellman,   Mr.   Der- 
rick, Mr.  Hannaford,  Mr.  Lttndine. 
Mr.    Pattison    of    New    York.    Mr. 
Cavanavgh.  Ms.  Oakak.  Mr.  Vento. 
Mr.  Barnard.  Mr.  Watkins.  and  Mr. 
Garcia)  : 
H.R.  13847.  A  bill  to  facilitate  the  imple- 
mentation of  monetju-y  policy  and  to  pro- 
mote    competitive    equality     among     com- 
mercial banks;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  VANIK   (for  himself  and  Mr. 
Leoerer) : 
H  R    13848.  A  bill  to  carry  out  the  obliga- 
tions of  the  United  States  under  the  Inter- 
national Sugar  Agreement.  1977;   to  protect 
the  welfare  of  consumers  of  sugar;  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Agriculture,  and  Ways  and  Means. 
By  Mr.  BEVILL: 
H.R.  13849.  A  bill  to  protect  the  confiden- 
tiality of  the  Identities  of  certain  employees 


of  the  Central  IntelUgenoe  Agency;  Jointly, 
to  the  Select  Committee  on  Intelligence  and 
the  Judiciary. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
Mann,  and  Mr.  ZErEarm) : 
H.  Con.  Res.  692.  Concurrent  resolution 
requesting  the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade;  Jointly, 
to  the  Conmiittees  on  International  Rela- 
tions, and  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  xxii, 

465.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Texas,  rela- 
tive to  a  constitutional  amendment  reqtilr- 
Ing  a  balanced  annual  Federal  budget;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitioos 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

527.  By  the  SPEAKER:  Petition  of  the 
board  of  directors,  ERAmerlca.  Washington. 
DC  relative  to  extending  the  time  period 
for  ratification  of  the  equal  rights  amend- 
ment; to  the  Committee  on  the  Judiciary. 

528.  Also,  petition  of  the  Better  Roads  and 
Transportation  Council.  Denver,  Colo.,  rela- 
tive to  the  proposed  Surface  Transportation 
Act  of  1978:  to  the  Committee  on  Public 
Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  rule  XXIll,  proposed 
amendments  were  submitted  as  follows: 

H.R.   11280 
By  Mr.  FRENZEL: 

— On  page  292,  line  15,  strike  the  word  "or". 
On    paga    292.    line    16.    after    the    word 
"Panel;"  inser*  the  following:   "or   (H)   the 
Federal  Election  Commission;". 


H.R.  11280 
By   Mr.   HANNAFORD: 
— Page  200.  line  13,  insert  "(a)"  after  "Sec 
308.". 

Page  200.  after  line  20,  insert  the  following 
uew  subsection: 

(b)(1)  Section  8339  of  title  5,  United 
States  Code  relating  to  computation  of  an- 
nuity, is  ejnended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  (1)  An  employee  or  Member  who.  at 
the  time  of  retiring — 

"  ( A )  If  msirrled.  notifies  the  Office  of  Per- 
sonnel Management  under  subsection  (J)  of 
this  section  that  he  does  not  desire  any 
spouse  surviving  him  to  receive  an  annuity 
under  section  8341(b)  of  this  title;  or 

"(B)  If  unmarried,  does  not  elect  a  re- 
duced annuity  unde.-  subsection  (k)(l)  of 
this  section: 

may.  during  a  period  of  one  year  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  a  reduced  annuity 
with  a  survivor  annuity  under  subsection 
I J )  or  ( k )  ( 1 )  of  this  section,  as  the  case  may  ' 
be.  if  during  such  period  such  employee  or 
Member  deposits  Into  the  Fund  the  amount 
specified  in  paragraph  (2)  of  this  sut>section 

"(2)  The  amount  to  be  paid  under  para- 
graph ( 1 )  of  this  subsection  is  an  amount 
equal  to  the  sum  or — 

"(A)  the  full  amount  by  which  the  an- 
nuity paid  to  such  emnloyee  or  Member 
would  have  been  reduced  for  the  period  be- 
ginning on  the  date  of  his  retirement  and 
ending  on  the  date  on  which  he  makes  an 
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election  under  paragraph  (1)  of  this  sub- 
section If  be  had  elected  at  the  time  of  re- 
tirement to  receive  a  reduced  annuity  under 
subsection  (J)  or  (lc)(l)  of  this  section,  as 
the  case  may  be;  plus 

"(B)  interest  on  such  amount  at  the  aver- 
age annual  Interest  rate  earned  during  such 
period  by  securities  held  by  the  Fund. 

"<3)  An  election  by  an  employee  or  Mem- 
ber under  paragraph  (1)  of  this  subsection 
voids  prospectively  any  election  previously 
made  by  such  employee  or  Member  under 
subsection  (j)  or  (k)  (1)  of  this  section. 

"(4)  An  annuity  which  Is  reduced  by  rea- 
son of  an  election  ntade  under  paragraph  ( 1 ) 
of  this  subsection  shall  be  reduced  by  the 
same  percentage  reductions  as  were  in  effect 
at  the  time  of  the  retirement  of  the  em- 
ployee or  Member  whose  annuity  is  so  re- 
duced. 

"(S)  Rights  and  obligations  resulting  from 
the  election  of  any  reduced  annuity  under 
this  subsection  shall  be  the  same  as  those 
rights  and  obligations  which  would  have 
resulted  had  the  employee  or  Member  in- 
volved elected  such  annuity  at  the  time  of 
retiring.". 

(3)  (A)  Section  B339(])  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"An  employee  or  Member  who.  at  the  time 
of  retirement,  elects  not  to  receive  a  reduced 
annuity  under  this  subsection  may.  as  pro- 
vided In  subsection  (n)  of  this  section,  later 
elect  to  receive  such  an  annuity.". 

(B)  The  first  9entence  of  section  8339 (k) 
of  title  5.  United  States  Code,  is  amended— 

(I)  by  inserting  "or  as  provided  in  sub- 
section (n)  of  this  section"  before  ",  an  un- 
married employee":  and 

(II)  by  Insertinii  after  "retired  employee 
or  Member"  the  following:  ",  except  that  an 
election  under  subsection  (n)  of  this  section 
may  be  made  only  with  respect  to  an  individ- 
ual who  had  an  Insurable  Interest  in  such 
employee  or  Member  at  the  time  of  the  re- 
tirement of  such  employee  or  Member". 

(3)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  the  amendments  made  by 
this  subsection  shall  apply  with  respect  to 
employees  and  Members  retlrng  before,  on,  or 
after  the  date  of  enactment  of  this  Act. 

(B)  (1)  For  purposes  of  applying  the  provi- 
sions of  paragraoh  (1)  of  section  8339(n)  of 
title  5,  United  States  Code,  as  added  by  this 
subsection,  to  employees  and  Members  retir- 
ing before  the  date  of  enactment  of  this 
Act— 

(I)  the  period  referred  to  in  such  para- 
graph shall  be  considered  to  begin  on  the 
date  of  the  enactment  of  this  Act;  and 

(II)  the  amount  referred  to  in  such  para- 
graph shall  be  computed  without  regard  to 
the  provisions  of  paragraph  (2)  (B)  of  such 
section  8330(n)  respecting  Interest. 


R.R.  11280 
ByMr.  LBVITAS: 

— On  page  137.  line  12  after  "(11)"  insert  the 
following:  "the  Federal  Bureau  of  Investi- 
gation,". 

— On  page  313,  line  5  after  "(B)"  insert  the 
following:  "the  Federal  Bureau  of  Investiga- 
tion,". 

—On  page  267,  line  17  strike  out  after 
"through"  and  Insert  the  following:  "(c)  (1) 
and  (c)  (3)  through  (g)  of  ". 
r-On  page  258,  line  16  after  "Code"  and  be- 
fore the  parenthesis  Insert  the  following: 
"and  section  6108(c)  (2)  of  title  6,  United 
SUtes  Code" 

—On  page  273,  line  16  after  "(B)"  Insert  the 
following:  "the  Federal  Bureau  of  Investiga- 
tion,". 


H.R.  11380 
By  Mr.  FISHER: 

—Page  221,  line  26,  insert  'the  preceding  sec- 
tions of"  after  "purpose  of". 


Page  221.  insert  after  line  22  the  following: 
"3137.  Annual    report    by    the    General    Ac- 
counting Ofllce 

"The  General  Accounting  Office  shall  sub- 
mit to  each  House  of  the  Congress  on  or  be- 
fore March  1  of  each  year  a  report  on  the 
Senior  Executive  Service  which  shall  con- 
tain, based  on  audits  and  reviews  which 
shall  be  conducted  by  the  Office  during  the 
year  covered  by  the  report,  an  assessment 
of— 

'•(1)  the  extent  to  which  the  laws,  rules, 
and  regulations  governing  employment  in  the 
Senior  Executive  Service  have  been  complied 
with:   and 

"(2)  the  effectiveness  and  soundness  of 
management  by  senior  executives. 

Page  220.  line  12.  insert  "by  the  Office  of 
Personnel  Management"  after  "report". 

Page  222.  in  the  matter  following  line  15, 
strike  out  the  Items  relating  to  sections  3135 
and  3136  and  Insert  In  lieu  thereof  the  fol- 
lowing : 

"3135.  Biennial  report  by  the  Office  of  Per- 
sonnel Management. 
"3136.  Regulations. 

"3137.  Annual    report    by    the    General    Ac- 
counting Office.". 

— Page  225,  .strike  out  line  15  and  all  that 
follows  down  through  line  24  and  insert  in 
lieu  thereof  the  following: 

"(c)(1)  The  Office  of  Personnel  Manage- 
ment shall  establish  one  or  more  qualifica- 
tions review  boards,  as  appropriate,  the 
members  of  which  shall  be  appointed  on  the 
basis  of  their  knowledge  of  public  manage- 
ment and  other  appropriate  occupational 
fields.  It  Is  the  fnnctlon  of  the  boards  to  cer- 
tify the  managerial  qualifications  of  candi- 
dates for  entry  as  career  appointees  Into 
the  Senior  Executive  Service  In  accordance 
with  regulations  prescribed  by  the  Office  ot 
Personnel  Management.  Of  the  members  of 
each  board — 

"(A)  one-half  shall  be  career  appointees: 
and 

"(B)  the  other  half  shall  be  appointed 
from  outside  the  civil  service,  not  more  than 
half  of  whom  s.iall  be  adherents  of  the  same 
political  party. 

— Page  272.  strike  out  lines  19  through  24  and 
insert  In  lieu  thereof  the  following: 

EFFECTIVE     DATE;      EXPERIMENTAL     APPLICATION 

Sec.  503.  (a)  The  amendments  made  In  this 
title  shall  take  effect  as  provided  In  this  sec- 
tion. Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  title,  the  Director  of 
the  Office  of  Personnel  Management  shall 
prescribe  regulations  providing  for  an  Initial, 
experimental  application  of  the  amendments 
made  by  this  title.  Such  regulations  shall  pro- 
vide that  the  merit  pay  system  and  the  cash 
award  program  will  apply  with  respect  to 
positions  only  in  the  3  Executive  departments 
designated  by  the  Director  for  the  Initial,  ex- 
perimental applications  under  section  416  of 
this  Act  of  the  amendments  made  in  sections 
401  through  413  of  this  Act  and  the  provl- 
sionb  of  section  413  of  this  Act. 

(b)  Within  30  days  after  the  end  of  each 
of  the  first  two  full  fiscal  years  to  which 
such  amendments  apply,  the  Director  shall 
prepare  and  transmit  to  each  House  of  the 
Congress  a  report  on  the  merit  pay  system 
and  the  cash  award  program,  including  an 
evaluation  of  their  effectiveness  and  the 
manner  in  which  they  are  administered.  The 
second  such  report  shall  Include  proposed 
regulations  which  would  provide  for  adjust- 
ments which  would  be  appropriate  in  the 
event  such  system  or  such  program  does  not 
continue  by  reason  of  subsection  (c). 

(c)  The  provisions  of  the  regulations  under 
subsection  (a)  providing  for  an  Initial, 
limited  experimental  application  with  respect 
to  the  merit  pay  system  and  the  cash  award 
program  shall  oease  to  have  effect  and  the 
amendments  mtde  by  this  title  relating  to 


such  system  and  such  program  shall  have 
full  effect  (without  regard  to  the  limitations 
under  subsection  (a) )  beginning  on  the  90tb 
day  of  continuous  Session  of  Congress  fol- 
lowing the  date  on  which  the  second  annual 
report  Is  transmitted  to  Congress  under  sub- 
section (b)  of  this  section,  unless  the  Con- 
gress before  such  day  adopts  a  concurrent 
resolution  which  states  that  the  Congress 
does  not  favor  the  continuance  of  such  sys- 
tem or  such  program.  If  such  a  resolution 
is  adopted  with  respect  to  such  system  or 
such  program  before  such  date,  then  the 
provisions  of  such  regulations  and  such 
amendments  relating  to  such  system  or  such 
program,  as  the  case  may  be,  shall  cease  to 
have  effect  on  such  60th  day  (or.  If  later,  30 
days  after  the  date  of  the  adoption  of  such 
resolution). 

(d)  For  purposes  of  subsection  (c),  the 
continuity  of  a  session  of  Congress  shall  be 
considered  to  be  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days 
on  which  either  Hoiise  of  the  Congress  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  shall  be  excluded 
In  the  computation  of  the  90-day  period 
under  such  paragraph. 

— Page  272,  strike  dut  lines  19  through  24 
and  Insert  in  lieu  thereof  the  following: 

EFFECTIVE    DATE;    EXPERIMENTAL   APPLICATION 

Sec.  503.  (a)  The  amendments  made  in 
this  t:tle  shall  take  effect  as  provided  In  this 
section.  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  title,  the  Director 
of  the  Office  of  Personnel  Management  shall 
prescribe  regulations  providing  for  an  ini- 
tial, experimental  application  of  the  amend- 
ments made  by  this  title.  Such  regulations 
shall  provide  that  the  merit  pay  system  and 
the  cash  award  program  will  apply  with  re- 
spect to  positions  only  in  3  Executive  de- 
partments designated  by  the  Director. 

(b)  Within  30  days  after  the  end  of  each 
of  the  first  two  full  fiscal  years  to  which  such 
amendments  apply,  the  Director  shall  pre- 
pare and  transmit  to  each  House  of  the  Con- 
gress a  report  on  the  merit  pay  system  and 
the  cash  award  program,  including  an  evalu- 
ation of  their  effectiveness  and  the  manner 
In  which  thay  are  administered.  The  second 
such  report  shall  include  proposed  regula- 
tions which  would  provide  for  adjustments 
which  would  be  appropriate  in  the  event 
such  system  cr  such  program  does  not  con- 
tinue by  reason  of  subsection  (c) . 

(c)  The  provisions  of  the  regulations 
under  subsection  (a)  providing  for  an  ini- 
tial, limited  experimental  application  with 
respect  to  the  merit  pay  system  and  the  cash 
award  program  shall  cease  to  have  effect  and 
the  amendments  made  by  this  title  relating 
to  such  system  and  such  program  shall  have 
full  effect  (without  regard  to  the  limitations 
under  subsection  (a)  )  beginning  on  the  90th 
day  of  continuous  session  of  Congress  fol- 
lowing the  date  on  which  the  second  annual 
report  is  transmitted  to  Congress  under  sub- 
section (b)  of  this  section,  unless  the  Con- 
gress before  such  day  adopts  a  concurrent 
resolution  which  states  that  the  Congress 
does  not  favor  the  Continuance  of  such  sys- 
tem or  such  program.  If  such  a  resolution  is 
adopted  with  respect  to  such  system  or  such 
program  before  sudh  date,  then  the  provi- 
sions of  such  regulations  and  such  amend- 
ments relating  to  such  system  or  such  pro- 
gram, as  the  case  may  be,  shall  cease  to  have 
effect  on  such  90th  day  (or.  If  later,  30  days 
after  the  date  of  the  adoption  of  such  reso- 
lution) . 

(d)  For  purposes  of  subsection  (c).  the 
continuity  of  a  session  of  Congress  shall  be 
considered  to  be  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days 
on  which  either  House  of  the  Congress  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  shall  be 
excluded  in  the  computation  of  the  90-day 
period  under  such  paragraph. 
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ASSISTANCE  FOR  SENIOR  VETERANS 


HON.  BARBARA  A.  MIKULSKI 

OF   MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  assist 
the  senior  veteran.  The  veterans  who 
valiantly  served  the  United  States  dur- 
ing WW  I,  WW  II,  and  the  Korean  and 
Vietnam  wars  received  certain  commit- 
ments from  this  country,  and  I  feel  that 
we  have  now  reached  a  point  in  time 
when  we  must  consider  a  new  aspect  of 
that  commitment. 

When  the  men  were  called  to  fight  for 
the  United  States  during  WW  II,  they 
had  to  make  many  sacrifices.  These  men, 
who  so  bravely  served  in  the  Armed 
Forces,  had  to  leave  their  jobs  and  their 
education  in  the  lurch  and  their  families 
behind.  When  they  returned  from  sev- 
eral years  involvement  in  a  victorious 
war,  these  men  found  their  lives  in  a 
state  of  flux.  It  was  then  that  the  GI  bill 
and  veterans  preference,  besides  other 
benefits,  were  initiated  to  help  reward 
these  men  for  their  accomplishments, 
and  also  more  importantly,  these  bene- 
fits were  meant  to  help  the  men  read- 
just and  to  make  up  for  lost  time. 

Now  we  have  reached  a  new  phase. 
These  veterans  now  have  different  con- 
cerns and  priorities.  They  no  longer  need 
to  worry  about  financing  their  own  edu- 
cation or  finding  a  job  after  finishing 
school  or  just  finding  a  first  job  after 
being  released  from  the  service. 

What  these  men,  whose  average  age  is 
58,  are  most  concerned  about  is  planning 
for  the  future  making  sure  that  they  will 
be  able  to  continue  to  take  care  of  their 
families  if  they  become  ill.  A  heart  at- 
tack, a  stroke,  cancer,  or  any  cata- 
strophic illness  can  easily  deplete  a 
family's  hard  earned  lifetime  savings.  We 
must  now  face  the  new  direction  of 
veterans  concerns. 

There  are  currently  26  million  WW  II 
vets  out  of  a  total  veterans'  population 
of  29  million.  The  Veterans'  Administra- 
tion, within  the  next  10  years,  will  have 
to  change  its  focus  to  adapt  its  services 
to  be  able  to  handle  the  new  wave  of 
aging  veterans.  New  needs  will  have  to 
be  satisfied  by  the  Veterans'  Administra- 
tion and  new  services  developed  which 
have  not  been  previously  in  demand.  For 
that  reason,  I  am  introducing  legislation 
which  calls  for  the  Veterans'  Adminis- 
tration to  prepare  and  to  submit  to  the 
Veterans'  Affairs  Committees  of  both 
the  House  and  the  Senate  a  plan  which 
specifically  details  how  it  will  handle  the 
infiux  of  senior  veterans.  I  believe  that 
it  is  important  that  this  plan  should 
include: 

(1)  Providing  retirement  counseling 
and  planning  services  for  senior  veterans. 

(2)  Converting    unused    acute-care 


hospital,  facilities  under  the  jurisdiction 
of  the  Administrator  to  long-term  care 
facilities. 

(3)  Expanding  the  number  of  hospital- 
based  home  care  imits  under  the  juris- 
diction of  the  Administrator. 

(4)  Expanding  and  improving  long- 
term  care  and  catastr(H}hic  health  care 
programs  of  the  Veterans'  Administra- 
tion. 

(5)  Establishing  new  facilities  to  pro- 
vide daytime  care — in  lieu  of  nursing 
home  care — for  senior  veterans  who  are 
able  to  live  with  their  families. 

<6)  Establishing  hospice  programs  for 
terminally  ill  senior  veterans. 

<  7 )  Extending  health  care  services  to 
surviving  spouses  of  veterans. 

The  Veterans  Administration  needs  to 
have  concrete  and  dynamic  plans  to  best 
serve  the  aging  veteran,  and  I  believe  that 
my  legislation  will  assist  the  Veterans' 
Administration  in  better  providing  for 
those  needs.* 


RESOLUTION  ON  EQUATORIAL 
GUINEA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  yesterday 
and  the  day  before,  I  called  the  attention 
of  this  House  to  the  brutal  murders  tak- 
ing place  in  the  tiny  country  of  Equa- 
torial Guinea.  Yesterday,  at  a  luncheon 
I  sponsored  for  the  Roman  Catholic 
Bishop  of  Equatorial  Guinea,  Bishop 
Rafael  Nze  Abuy,  12  of  our  distinguished 
colleagues  heard  of  the  terrible  atrocities 
Ijeing  perpetrated  on  these  poor  people 
by  this  demoniacal  regime.  We  heard 
of  the  intensity  of  Cuban  and  Soviet 
interest  in  using  this  cruel  government, 
.  and  in  using  the  strategic  location  of  the 
nation's  island  territories. 

Today,  I  am  asking  every  Member  of 
this  House  who  has  voiced  strong  sup- 
port for  the  U.S.  campaign  for  hu- 
man rights,  to  join  with  me  in  co- 
sponsoring  this  resolution  condemning 
the  murder  of  innocent  people  in  this 
small  African  country  and  in  protestii^g 
the  total  elimination  of  the  Catholic 
faith. 

I  am  asking  every  Member  of  this 
House  to  stand  forth  and  support  what- 
ever efforts  can  be  made,  no  matter  how 
limited,  to  stop  this  slaughter  and  end 
this  nightmare. 

The  text  of  my  resolution  follows: 
H.J.  Res.  — 

Whereas  the  President-for-Llfe  of  Equa- 
torial Guinea.  Francisco  Macias  Nguema. 
having  replaced  the  government  of  his  coim- 
try  with  a  brutal  personal  tyranny,  has  be- 
gun and  pursues  a  campaign  of  persecution 
against  religion,  and  genocide  against  his 
own  people; 


Whereas,  reliable  reports  Indicate  that  a> 
many  as  50.000  people  have  died  In  the  per- 
secutions of  the  Macias  government; 

Whereas,  in  addition,  Macias  has  lent  his 
country  to  the  use  of  other  nations  whose 
forces'  presence  in  Equatorial  Guinea  not 
only  threatens  the  independence  of  that  na- 
tion but  also  the  security  of  neighboring 
states  and  the  peace  of  the  world;  be  it 

Resolved.  That  the  Senate  and  the  House 
of  Representatives  of  the  Umted  States  ab- 
h3r  and  condemn  the  Macias  tyranny; 

Further,  that  they  caU  upon  the  United 
States  government  to  use  its  offices  to  en- 
courage countries  with  interests  in  Equa- 
torial Guinea  to  employ  their  Influence  to- 
wards the  end  of  eUminatlng  persecution  of 
religion  and  genocide  in  Equatorial  Oulnea; 

Further,  that  they  caU  upon  member  na- 
tions of  the  world  community  to  support  any 
and  all  other  measures  that  may  end  the 
persecution  of  religion  and  genocide  in  Equa- 
torial Guinea  except  measures  that  could 
threaten  the  Independence  or  territorial  in- 
tegrity of  the  nation.« 


WHAT  US.  BUSINESS  IS  WEARING 
OVERSEAS  TODAY 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  as  a 
former  advertising  man  and  now  a  Mem- 
ber of  Congress  with  a  great  concern  for 
our  system  of  free  enterprise,  I  cannot 
but  help  noting  the  steps  we  have  taken 
in  recent  years  that  ties  the  hands  of  our 
own,  uniquely  American,  private  indus- 
try. At  home  and  abroad,  government 
seems  to  delight  in  placing  obstacle  after 
obstacle  in  the  path  of  business.  Com- 
petition is  always  rough,  but  maybe  if 
government  would  decide  to  let  a  free 
domestic  and  international  marketplace 
work,  we  might  even  surprise  oursielves 
as  the  following  advertisement  by  Pull- 
man. Inc.  tells  us. 

I  include  this  in  the  Recoeo  as  a  por- 
tion of  my  remarks: 

What  U.S.   Business   Is   Wearikc   Ov^tSESs 
Today 

If  you  think  it's  easy  to  do  business  over- 
seas today,  chances  are  you  aren't  carrying 
an  American  passport. 

The  whole  world  of  international  bustneas 
has  to  flght  against  competition,  distance, 
language,  and  cultural  awkwardness,  curren- 
cy problems  and  other  generalized  obstacles 
to  success. 

But  with  an  American  passport,  you  also 
get  to  struggle  against  restrictions  of  your 
own  government.  While  your  counterparts  In 
other  countries  are  encouraged,  supported,  ' 
funded,  and  actively  facUitated  by  theirs. 

Despite  it  all,  the  capital -producing  crea- 
tivity of  American  business  has  never  been 
equalled  by  any  other  system  or  society 
on  earth. 

Pullman's  engineering  and  construction 
operations,  for  example,  have  taken  D,8. 
plant  technology  to  places  that  you  just  cant 
get    to    from    here,    with    everything   from 
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bliMprlnts  to  bridges  to  transportation  to 
financing. 

Even  with  both  hands  tied  behind  our 
backs  UJ3.  business  has  the  strength  to  pre- 
vail. 

Cut  us  loose  and  who  knows  what  won- 
ders you  might  see  70 


IN  TRIBUTE  TO  OEORQE  MAHON 


SPEECH  or 

HON.  CURENCE  E.  MILLER 

or  OHIO 

IN  THK  HOUSE  OF  EEPRBSENTATtvE.« 

Wednesday,  August  9,  1978 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
when  the  Congress  concludes  its  business 
this  year,  it  will  mark  the  end  of  an  era 
that  has  spanned  more  than  four  dec- 
ades. Representative  George  Herman 
Mahon,  the  dean  of  the  House  of  Repre- 
sentatives, announced  last  summer  that 
he  will  retire  with  the  close  of  the  2d 
session  of  the  95th  Congress.  He  is  the 
dean  of  the  House  because  he  has  served 
the  people  of  Texas  here  for  44  years. 
He  Is  the  only  Congressman  the  19th  Dis- 
trict of  west  Texas  has  ever  had.  With- 
out question,  he  is  one  of  the  best  ever  to 
serve  in  Government. 

As  a  member  of  the  House  Appropria- 
tions Committee,  he  has  earned  my  re- 
spect and  admiration.  I  have  been  partic- 
ularly impressed  by  his  manner  and 
style — as  honest  as  he  is  lean  and  in- 
tense. He  has  the  uncanny  ability  to 
raise  a  point  without  raising  the  roof.  He 
has  the  style  of  a  minister  and  the  ef- 
fectiveness of  a  diplomat.  His  philosophy 
of  long-standing  demands  the  careful  at- 
tention of  today's  Congress:  "pay  for  it, 
or  put  it  off  until  we  are  willing  or  able 
to  do  so." 

OiOROK  has  stood  by  that  philosophy 
for  44  years,  but  it  has  never  been  more 
Important  than  now.  His  service  in  the 
House  will  remain  as  a  monument  to 
governmental  integrity  and  public  serv- 
ice responsibility.  Always  busy,  but  then, 
never  too  busy  to  listen,  to  comment,  to 
direct,  to  advise  or  assist  on  a  matter 
of  far-reaching  importance  or  an  issue 
of  relative  insignificance.  He  will  leave 
his  place  as  nothing  less  than  a  great 
statesman,  and  a  fine  gentleman. 

The  Congress  has  changed  dramati- 
cally in  four  decades.  Critical  issues  have 
come  and  subsided.  Arguments  can  be 
made  that  changes  have  been  for  the 
better  or  otherwise.  There  is  one  point 
which  cannot  be  debated:  that  George 
Mahon  has  served  this  House,  this  Na- 
tion and  the  people  of  his  district  well. 
So  well,  that  the  Congress,  in  actuality, 
will  never  be  the  same  again.  We  will 
not  be  as  rich.  We  will  not  be  as  blessed. 

Oeorge  Will's  column  in  the  Washing- 
ton Post  shortly  after  Mr.  Mahon  an- 
nounced his  retirement  last  summer  best 
captures  the  quality  of  our  distinguished 
colleague.  With  your  permission,  I  would 
like  to  enter  Mr.  Will's  remarks  in  the 
RicoKD  at  this  point. 

Ax  TTRumzira  CHAnuAN  Has  DccniED 

To  RrriBE 
He  was  bom  with  the  century,  in  1000,  in 
Mahon,  La.,  but  soon  his  family,  10  strong, 
moved  to  Texas.  There,  mother  kept  the  chli- 
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dren's  noses  in  books,  including  the  one  read 
on  countless  itth  century  hearths — "Pil- 
grim's Progress." 

In  1934,  West  Texans  sent  Oeorge  H.  Mahou 
to  Congress,  where  Lyndon  Johnson  was  a 
staffer.  Mahon  began  wrestling  with  the  na- 
tion's budget  when  Jimmy  Carter  was  wres- 
tling with  high  school  algebra. 

Today,  after  it  years  of  service,  Mahon  Is 
senior  to  all  his  colleagues.  He  Is  retiring  at 
the  end  of  this  term  because  he  would  be 
80  before  the  end  of  another.  That  Is  a  poor 
reason  for  the  House,  or  any  other  Institution, 
to  lose  the  services  of  a  man  whose  abilities 
remain  formidable. 

Mahon  Is  six-feet-two.  erect  and  lean.  He 
looks  as  though  be  was  whittled  from  a  fence 
post  by  the  West  Texas  wind.  His  capacious 
memory  Is  paptred,  floor  to  celling,  with 
poetry  and  hymns,  which  sometimes  ring 
down  the  fairways  when  he  Is  golfing. 

This  morning  he  poses  on  the  Capitol  steps 
with  a  small  regiment  In  bright  polyester. 
Texas  ladles  here  to  keep  an  eye  on  Congress. 
Returning  to  his  office,  he  passes  a  congress- 
man leaving  the  House  floor  In  shirt  sleeves 
and  murmurs  disapproval  of  the  slack  stand- 
ards of  the  age. 

He  Is  one  of  the  last  links  with  the  New 
Deal,  but  his  credo  as  chairman  of  the  House 
Appropriations  Oommlttee  has  been  less  Hyde 
Park  than  West  Texas.  "Pay  for  it  or  put  It  off 
until  we  are  willing  or  able  to  do  so." 

When  he  was  born,  there  were  26.000  fed- 
eral workers  in  Washington.  By  1940  there 
were  166,000.  about  the  number  the  Depart- 
ment or  Health.  Education  and  Welfare  em- 
ploys today.  Don't  blame  Mahon. 

Rep.  Thomas  Reed  of  Maine,  Speaker  of 
the  House  when  Mahon  was  born,  once  heard 
a  chaplain  pray  that  Reed  would  conduct 
the  House  according  to  the  will  of  God  with- 
out regard  to  partisan  politics.  Reed  ex- 
claimed. "I  never  heard  a  more  preposterous 
prayer  addressed  to  the  throne  of  Grace." 

Reed  was  right.  The  House  Is  an  Inherently 
partisan  place.  But  no  man  has  taken  less 
advantage  of  large  opportunity  to  abuse 
power  than  has  Chairman  Mahon. 

The  portraits  on  the  wall  of  his  office 
Include  a  baleful  one  of  Thaddeus  Stevens, 
the  radical  Republican  of  Reconstruction 
whom  the  late  Stewart  Alsop  well  described 
as  "the  most  merciless  and  vindictive  politi- 
cian the  United  States  has  produced."  No 
two  men  who  have  served  on  Capitol  Hill  are 
less  alike  than  Stevens  and  Mahon. 

His  conversation  constantly  teeters  agree- 
ably on  the  edge  of  a  chuckle.  Like  the  red- 
and-whlte  check  necktie  he  is  wearing  with 
an  otherwise  subdued  ensemble,  there  is 
about  him  an  unexpected  and,  happily,  irre- 
pressible impulse  to  lightness.  He  has  been 
an  ornament  to  a  city  with  more  than  Its 
fair  share  of  ths  pompous,  a  city  that  is  not 
about  to  take  Q.  K.  Chesterton's  point: 

"It  is  really  a  natural  trend  to  lapse  into 
taking  oneself  gravely,  because  it  Is  the 
easiest  thing  to  do.  .  .  .  For  solemnity  flows 
out  of  men  naturally,  but  laughter  is  a  leap. 
It  is  easy  to  be  heavy:  hard  to  be  light.  Satan 
fell  by  force  of  gravity." 

The  hall  outside  his  office  is  full  of  scaf- 
folding for  the  workmen  whose  Job  is  the 
perpetual  one  of  maintaining  the  special 
mellowness  of  the  Capitol's  rich  interior 
decorations.  Th*  scaffolding.  Mahon  chuckles, 
is  for  hanging  miscreants,  and  there  never 
is  enough  scaffolding.  And  a  ladder  leaning 
against  the  wall  puts  him  in  mind  of  a 
hymni 

"We  are  climbing  Jacob's  ladder.  Soldiers 
of  the  Cross." 

Mahon  is  an  American  type — an  alloy  of 
piety,  industrlousness,  reticence  and  ab- 
stemiousness— that  once  was  as  common  as. 
and  soon  may  be  as  scarce  as,  the  homing 
pigeon. 

As  Mahon  approaches  the  yellow  leaf  (I 
say  approaches:  His  father,  who  moved  to 
Texas  for  his  health,  lived  to  be  97),  he  can 
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take  leave  of  government  serene  in  the 
knowledge  that  the  government  is  better 
than  It  would  have  been  if  he  had  not  come 
to  it.  and  that  he  la  as  good  a  person  as  he 
was  when  he  camej# 


THE  WHITE  HOUSE  LOBBY  ON 
VETERANa  PREFERENCE 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  did  the 
administration  plant  the  recent  article 
on  veterans  preference  in  the  Wall 
Street  Journal? 

Mr.  Speaker,  on  July  26,  an  article 
appeared  in  the  Wall  Street  Journal  en- 
titled "Congress  and  the  Veterans 
Lobby,"  which  was  reprinted  in  the 
July  31  issue  of  the  Washington  Star.  My 
question  is,  was  this  story  planted  by 
the  administration?  I  hasten  to  say  that 
I  have  no  evidence  that  it  was.  My  reason 
for  raising  this  question  is  because  there 
has  crossed  my  desk  in  recent  days  a 
copy  of  a  letter  sent  to  friends  and 
organizations  across  the  country,  on 
White  House  stationery,  signed  by  Rich- 
ard A.  Pettigrew,  Assistant  to  the  Presi- 
dent for  Reorganization,  urging  support 
for  the  President's  Civil  Service  Reform 
Act  with  its  provision  to  limit  or  termi- 
nate veterans  preference  in  the  Federal 
civil  service.  Included  with  this  letter, 
which  is  dated  July  31.  1978,  are  a  num- 
ber of  papers  in  support  of  the  Presi- 
dent's position  including  a  copy  of  the 
July  26  Wall  Street  Journal  article, 
■'Congress  and  the  Veterans  Lobby."  It  is 
unprecedented,  to  my  knowledge,  that 
the  White  House  would  be  sending  out 
reprints  of  an  article  in  support  of  its 
position.  That  is  why  I  have  raised  the 
question,  did  the  administration,  in 
effect,  plant  this  story  in  the  Wall  Street 
Journal? 

Mr.  Speaker,  on  August  4, 1978, 1  wrote 
a  letter  to  the  Wall  Street  Journal,  in 
which  I  strongly  disagreed  with  state- 
ments made  in  the  article  and  in  which 
I  pointed  out  that  it  appeared  that  the 
article  was  advocating  the  party  line  by 
the  administration,  to  get  rid  of  veterans 
preference.  Today,  I  have  received  a  let- 
ter from  the  Veterans  of  Foreign  Wars 
which  also  relates  to  this  article  in  the 
Wall  Street  Journal.  I  request,  therefore, 
that  a  copy  of  my  letter  of  August  4  to 
Mr.  Alan  L.  Otten  of  the  Wall  Street 
Journal,  and  a  copy  of  the  letter  from 
the  VFW  dated  July  28,  1978.  be  made 
a  part  of  my  remarks. 

Last,  Mr.  Speaker,  with  regard  to  the 
administration's  efforts  to  take  away 
veterans  preference  from  the  Vietnam 
veterans,  I  was  shocked  to  receive  a  copy 
of  a  letter  from  Mr.  Alan  K.  Campbell, 
Chairman  of  the  Civil  Service  Commis- 
sion to  Mr.  Max  Cleland.  Administrator 
of  the  Veterans'  Administration,  in  which 
Mr.  Campbell  stated  that  the  Commis- 
sion will  certainly  need  the  help  of  the 
Veterans'  Administration  in  gaining 
congressional  approval  of  the  veterans 
preference  modifications  in  the  civil 
service  reform  biQ,  as  amended,  and  that 
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Mr.  Campbell  would  be  back  in  touch 
with  Mr.  Cleland  about  specific  ways  in 
which  the  Veterans'  Administration  can 
help  the  Commission  in  its  efforts  to  gain 
congressional  approval  of  the  veterans 
preference  modifications.  The  Veterans' 
Administration  is  the  spokesman  in  the 
administration  on  all  matters  and  pro- 
grams relating  to  veterans  and  their  de- 
pendents. Traditionally,  the  Veterans' 
Administration  has  been  the  advocate 
of  veterans'  benefits  and  has  avoided 
being  put  in  the  position  of  being  the  ad- 
versary. This  letter  to  which  I  refer, 
dated  July  31.  1978.  from  Mr.  Campbell 
to  Mr.  Cleland  regrettably  indicates  that 
the  administration  in  its  efforts  to  take 
veterans'  preference  away  from  Vietnam 
veterans,  is  now  using  the  offices  of  the 
Veterans'  Administrator  to  accomplish 
this  purpose. 

u.s.  hodse  of  repkesentatrves, 
Committee  on  Veterans'  Affairs, 

Washington.  D.C.,  August  4.  1978. 
Mr.  Alan  L.  Otten, 

The  Wall  Street  Journal,  1025  Connecticut 
Avenue.  NW.,  Washington.  D.C. 

Dear  Mr.  Otten:  It  ha-s  always  been  a 
favorite  subject  of  political  columnists  to 
use  unidentified  Members  of  Congress  as 
whipping  boys.  At  the  same  time  once  a  war 
Is  over,  they  cannot  resist  the  temptation 
to  quickly  forget  the  sacrifice  made  by  those 
citizens  who  made  an  extra  contribution  in 
the  national  interest  by  serving  in  the  Armed 
Forces  during  a  period  of  war. 

You  have  Incorporated  both  of  these  prin- 
ciples in  your  article  entitled.  Congress  and 
the  Veterans  Lobby,  which  appeared  in  the 
Wall  Street  Journal  on  July  26.  1978  and 
reprinted  in  the  Washington  Star  on  July  31. 
1978.  As  a  Member  of  the  Veterans'  Affairs 
Committee  of  the  House  for  32  years,  and 
as  Chairman  for  almost  18  years,  it  was  my 
privilege  to  work  with  so-called  veterans 
lobbyists.  I  have  always  held  that  good 
lobbyists  serve  a  useful  purpose  in  Govern- 
ment. They  are  specialists  in  their  own  areas 
of  references  and  since  a  Congressman  can- 
not begin  to  be  an  expert  in  everything  that 
comes  before  the  House,  a  Congressman 
must  learn  as  much  as  possible  from  a  num- 
ber of  reputable  and  knowledgeable  peo- 
ple that  are  available.  The  .so-called  veterans 
lobbyists  I  have  known,  have  been  educators 
and  advocates  of  their  causes,  and  have  been 
extremely  helpful  arriving  at  decisions  on 
legislation  in  which   they  have  an  interest. 

Your  article  leaves  the  impression  that 
Congress  is  caving  in  on  the  pension  pro- 
gram. I  think  it  is  fair  to  say  that  I  am  a 
fiscal  conservative.  However.  I  have  never 
had  any  aversion  to  spending  tax  money 
when  the  money  is  well  .spent  and  the  need 
for  it  is  apparent.  As  Chairman  of  the  Vet- 
erans' Affairs  Committee.  I  was  at  least  par- 
tially responsible  for  the  expenditure  for  a 
great  deal  of  money.  I  do  not  regret  a  penny 
of  it.  Our  veterans  gave  everything  they  had 
for  their  country,  and  deserve  in  return 
everything  a  grateful  nation  can  possibly 
afford  to  do  to  alleviate  their  problems  at  a 
time  when  they  are  in  greatest  need  Even 
in  veterans'  affairs,  however,  reckless  or  sen- 
timental squandering  of  tax  dollars  is  not 
the  answer  to  the  problems.  The  pension  bill 
to  which  you  refer,  is  expensive,  but  taken 
into  consideration  with  our  present  economy 
and  gross  national  product,  the  cost  of  vet- 
erans benefits  is  much  less  than  it  was 
when  we  had  far  fewer  veterans  several  years 
ago. 

My  main  purpose  for  writing  Is  to  disagree 
with  your  views  on  veterans  preference, 
which  appear  to  be  the  party  line  being  advo- 
cated by  the  Administration  in  its  efforts  to 
get  rid  of  veterans  preference,  except  for  the 
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service-connected  disabled.  I  Just  can't  un- 
derstand why  the  Federal  Government  wants 
to  eliminate  5  point  preference  for  citizens 
who  were  drafted  to  serve  In  the  Armed 
Forces  during  one  of  the  most  unpopular 
wars  in  history.  Even  more  bafBing  is  at  the 
very  time  the  Administration  Is  trying  to  get 
rid  of  veterans  preference  for  persons  who 
served  In  the  Armed  Forces,  persons  who 
served  as  volunteers  in  the  Peace  Corps,  Vista 
and  Action  Programs,  are  made  eligible  for  a 
non-competitive  appointment  in  the  Federal 
Civil  Service  by  a  Presidential  Executive 
Order. 

You  state  that  veterans  seeking  Federal 
employment  use  their  preference  again  and 
again.  We  are  told  that  there  are  no  statis- 
tics on  how  often  a  veteran  does  use  his 
veterans  preference. 

You  state  that  many  veterans  use  their 
preference  more  than  once  by  switching  )obs 
to  leave  Government  Jobs  and  then  return. 
Again,  the  Civil  Service  Commission  cannot 
substantiate  such  a  statement  with  any  re- 
liable statistics. 

With  regard  to  military  careerists,  you 
would  throw  out  the  baby  with  the  bath 
water.  To  curb  veterans  preference  for  mili- 
tary retirees,  the  Administration  is  willing  to 
sacrifice  veterans  preference  for  the  millions 
of  veterans  who  were  drafted  for  two  years — 
the  very  veterans  which  veterans  preference 
is  intended  to  help. 

You  state  women  are  being  hurt  by  the 
Veterans  Preference  Act  at  entry  level  Jobs 
lor  college  graduates  The  facts  don't  bear 
this  out.  During  1977.  for  example,  new  hires 
included  213.000  females  and  163.000  veter- 
ans. 

There  is  nothing  mandatory  in  the  law  re- 
quiring that  the  Federal  Government  select 
veterans  who  may  be  at  the  top  of  a  register 
when  the  appointing  officer  does  not  choose 
to  hire  such  veteran  because  of  his  lack  of 
job  qualifications,  or  for  medical,  or  suit- 
ability reasons.  You  omitted  a  very  impor- 
tant provision  of  the  law  which  permits  an 
appointing  officer  to  pass  over  a  veteran  el- 
igible and  select  a  non-veteran  further  down 
the  list.  Passing  over  a  veteran  has  been  a 
part  of  the  law  since  1923.  The  appointing 
officer  must  file  with  the  Civil  Service  Com- 
mission the  reasons  why  the  veteran  has  been 
passed  over  and  the  reasons  approved  by  the 
Civil  Service  Commission.  During  Fiscal  year 
1977.  we  are  told  that  2.196  veterans  were 
passed  over  with  1.587  approved  by  the  Civil 
Service  Commission.  These  statistics  put  to 
rest  the  slanderous  taint  of  your  statement 
fhat  veterans  preference  gives  "the  Federal 
Government  something  less  than  the  best 
qualified  work  force." 

You  parrot  press  handouts  when  you  state 
that  preserving  veterans  preference  will  hurt 
Vietnam  era  veterans.  This  is  a  lot  of  hog- 
wash  The  average  age  of  World  War  n  vet- 
erans is  60;  for  Korean  veterans.  It  Is  50. 
There  is  no  reliable  information  that  I  have 
seen  which  can  prove  that  Vietnam  era  vet- 
erans, whose  average  age  is  less  than  30  are 
competing  for  the  same  Jobs  as  Korean  and 
World  War  II  veterans.  The  truth  of  the  mat- 
ter is  that  the  great  majority  of  World  War 
II  veterans  are  preparing  to  retire  from  the 
Federal  Civil  Service  and  the  Korean  veter- 
ans are  following  closely  behind.  The  ones 
that  will  be  hurt  by  a  change  in  the  present 
veterans  preference  laws,  as  supported  by  the 
Administration  in  the  Schroeder  amend- 
ment, are  the  Vietnam  era  veterans. 

Your  article  made  no  reference  to  the  rec- 
ommendations of  the  veterans  organizations, 
whose  members  will  be  most  affected  by  the 
Congressional  approval  of  the  President's 
recommended  restrictions  on  veterans  pref- 
erence. Perhaps  you  do  not  know  that  both 
the  American  Legion  and  the  VFW  have  more 
than  a  half-million  members  who  served 
during  the  Vietnam  era.  Likewise,  the  Dis- 
abled American  Veterans  and  AMVETS  have 
a  large  percentage  of  Vietnam  era  veterans 
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as  members.  Another  veterans  organization 
Is  the  National  Association  of  Concerned 
Veterans,  which  speaks  exclusively  for  Viet- 
nam era  veterans.  All  of  these  veterans  or- 
ganizations are  unanimous  In  their  opposi- 
tion to  the  Administration's  reconunenda- 
tlon  to  eliminate  veterans  preference.  These 
veterans  organizations  point  out  that  to  curb 
will  be  a  gross  violation  of  the  long  held 
principle  that  veterans  of  all  wars  should 
have  equal  benefits  for  equal  service.  Most 
important,  they  make  it  crystal  clear  that  the 
Administration's  proposal  on  veterans  pref- 
erence will  not  help  Vietnam  era  veterans, 
but  on  the  other  hand,  will  take  away  a  ben- 
efit which  veterans  of  previous  wars  have 
been  provided. 

I  have  long  held  that  a  Member  of  Con- 
gress must  examine  all  sides  of  an  issue 
and  have  the  courage  to  face  up,  on  a  long 
range  basis,  to  the  real  problem  rather  than 
accept  every  short-term  solution. 

Members  of  Congress  who  vote  against  the 
Administration's  recommendation  on  veter- 
ans preference  will  not  be  giving  in  to  pow- 
erful veterans  lobbyists,  but  to  the  contrary, 
will  be  voting  in  the  best  interests  of  the 
nation  by  continuing  to  tell  our  young  citi- 
zens that  our  nation  is  grateful  for  what  they 
did  for  our  country  when  they  served  In  the 
Armed  Forces  during  the  Vietnam  war. 
Sincerely. 

Clin  E.  Teague. 
Member  of  Congress. 

July  28.   1978 
Editorial  Editor. 
Wall  Street  Journal. 
22  Courtlandt  Street.  New  York.  NY. 

Dear  Sir  :  The  Veterans  of  Foreign  Wars  of 
the  U.S.  wishes  to  thank  Alan  L.  Otten.  the 
author  of  Congress  and  the  Veterans  Lobby. 
Wall  Street  Journal.  July  26.  He  credits  vet- 
erans groups  for  having  the  administration 
■surrendering  altogether."  making  "every 
politician  a  bedwetter"  and  "herd ling)  poli- 
ticians before  them"  Mighty  heady  stuff! 

Of  course,  none  of  this  is  true,  nor  did 
Mr.  Otten  prove  his  "muse."  Nor  did  he  prove 
his  charge  that  veterans  groups  are  actually 
working  against  the  best  Interests  of  the 
eight  million  plus  veterans  of  the  Vietnam 
era.  Just  the  opposite! 

Mr  Otten  above  all  others  should  know 
that  the  Carter  1979  budget  proposals  re- 
duced the  VA  budget  from  5.9  percent  of  total 
federal  budget  to  3.8  percent,  while  at  the 
same  time,  welfare  and  other  so-called  social 
programs  were  Increased  a  whopping  22  per- 
cent Look  again.  Mr  Otten,  It  Isn't  the  na- 
tion's veterans  who  are  getting  the  attention 
from  Carter  or  the  Congress. 

Before  getting  into  the  two  examples  cited 
bv  Mr.  Otten.  the  pension  program  and  vet- 
erans preference,  let  me  Inform  you  that  the 
VFW  has  been  in  the  forefront  not  only  In 
support  of  all  veterans  programs,  which  In- 
cidentally benefit  Vietnam  veterans,  too.  but 
also  specific  programs  for  these  veterans. 

We  have  fought  for  cost  of  living  Increases 
for  the  GI  BUI — increases  the  administration 
did  not  have  the  courtesy  to  ask  Congress  to 
fund.  Extensions  of  the  limiting  dates  the 
educational  assistance  could  be  used — far 
greater  than  the  World  War  n  or  Korean 
veteran  had  given  to  him.  Higher  home  loan 
Guarantees  Mobile  home  loans — never  before 
allowed  a  veteran  And  many,  many  more 
benefits  newly  won  for  these  veterans  he  says 
we  work  against. 

Now  to  the  specifics  of  the  two  nroprams 
he  charges  that  will  hurt  the  Vietnam 
veteran . 

The  pension  program  for  veterans  Is  a 
needs  program.  That  is.  a  veteran  must  show 
an  income  which  qualifies  him  for  help.  The 
present  programs  are  Inequitable  and  provide 
a  pension  income  far  below  the  national 
poverty  level.  The  new  adjusted  plan — 
devised  by  the  Congress,  not  veterans  orga- 
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nlzAtlons.  as  be  says — will  eliminate  these 
Injustices  and  bring  a  guaranteed  Income  for 
a  single  veteran  of  $4,000.  Hardly  a  monstrous 
sum  as  Mr.  Otten  alleges.  True,  that  It  looks 
large  when  It  Is  attributed  to  veterans,  but  if 
this  group  was  placed  In  the  welfare  cate- 
gory— a  designation  abhorrent  to  those  who 
served  their  country  In  time  or  war — the  sum 
would  still  be  the  same.  Mr.  Otten  might  be 
Interested  to  learn  that  over  12,000  Vietnam 
veterans  already  are  receiving  a  pension,  so 
this  program  is  not  Just  for  the  old,  needy 
veteran. 

Veterans  preference  has  become  an  emo- 
tional issue  with  the  Carter  crowd,  shouting 
how  their  changes  will  help  the  Vietnam  vet- 
eran and  the  disabled.  Let's  get  rid  of  these 
falsehoods  once  and  for  all.  Veterans  prefer- 
ence In  federal  and  state  employment  now 
does  Just  that.  The  changes  proposed  will 
hurt  the  Vietnam  veteran  and  hurt  him 
badly,  and  could  do  the  same  for  the  disabled. 

If  Carter's  proposal  is  adopted,  over  three 
million  Vietnam  veterans  will  lose  their 
rights  the  day  the  law  goes  into  effect.  If 
the  compromise  proposal  moving  In  the  House 
of  Representatives  Is  adopted,  only  496.000 
win  lose,  but  in  1985,  which  is  the  I5th  year 
of  eligibility  for  many  Vietnam  veterans,  over 
four  million  will  lose  the  right  of  preference. 

The  disabled  veteran  now  has  preference 
over  all  in  hiring,  but  the  Carter  proposals 
contain  so  many  ways  to  end-run  the  new 
laws — 50,000  Demonstration  Project  Jobs, 
40,000  Special  Emphasis  Jobs,  etc..  all  allow- 
ing Jumping  over  disabled  veterans — that  we 
see  the  end  of  veterans  preference. 

Truly,  the  administration's  proposals  are 
to  do  Just  one  thing;  appease  women  and  mi- 
norities. Yet,  minority  leaders  have  testified 
in  favor  of  keeping  the  laws  as  they  are  so 
that  minorities  can  get  a  foot  in  the  door  of 
th«  federal  job  market  using  veterans 
preference. 

Lastly,  much  has  been  made  of  the  reduc- 
tion in  force  protection  allowed  a  veteran 
and  its  proposed  limit  to  Just  eight  years. 
Picture  the  fairness  of  two  people  side  by 
side.  One  went  to  Vietnam  and  fought  for 
his  country  in  a  divisive  war,  the  other  en- 
tered federal  service.  The  veteran  returns 
and  enters  the  government.  After  eight 
years — both  of  the  men  equal  in  Job  effi- 
ciency— the  veteran  can  be  fired  while  the 
one  who  did  not  fight,  stays. 

Come  on  Mr.  Otten,  don't  you  think  you 
have  been  hoodwinked  by  the  shouts  of  the 
Carter  administration  rather  than  the  vet- 
erans organizations  who  do,  in  fact,  have  the 
Vietnam  veteran  at  heart?  Come  visit  us  at 
your  convenience,  we  will  give  you  the  facts. 
Sincerely, 

John  Wasylik, 
Commander-in-Chief. % 


BALANCE  OF  POWER(S)  SERIES 
BOOK  IV— INTRODUCTION— SO- 
VIET DOCTRINES  AND  INTEN- 
TIONS 


HON.  JOHN  B.  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  10.  1978 

•  Mr,  BRECKINRIDGE.  Mr.  Speaker,  on 
July  10,  1978, 1  started  inserting  into  the 
Congressional  Record  a  series  of  articles 
on  Soviet  doctrines  and  intentions— Book 
IV  of  my  Balance  of  Power (s)  series. 
Because  differences  in  assumptions,  goals, 
attitudes,  and  ethics  between  the  United 
States  and  Soviet  approaches  to  national 
security  problems  create  asymmetries 
which  underhe  every  element  of  the  bal- 
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ance  of  power,  it  is  appropriate  to  raise 
these  neglected  questions  as  this  3-year 
series  concludes. 

Today,  I  would  like  to  outline  this 
series  on  Soviet  doctrines  and  inten- 
tions will  be  developed  according  to  the 
following  outline: 

First.  Myths  and  Realities  of  Soviet 
Military  Doctrine. 

Second.  Meaning  of  Soviet  Military 
Doctrine. 

Third.  Soviet  Strategic  Doctrine  and 
Nuclear  War. 

Fourth.  Soviet  Approach  to  Negotia- 
tions. 

Fifth.  Arms  Control. 

Sixth.  Militarization  of  Soviet  Society. 

Seventh.  Defense  Industrialists  in  the 
U.S.S.R. 

Eighth.  National  Intelligence  and  the 
U.S.S.R. 

Ninth.  Soviet  Assessment  of  the  World 
Correlation  of  Forces. 

Tenth.  Growth  of  Soviet  Military 
Might. 

Eleventh.  First  Strike  Capability  in 
Soviet  Military  Planning. 

Mr.  Speaker,  it  is  my  hope  that  by 
directing  attention  to  these  critical  issues 
this  series  may  contribute  in  some 
measure  to  a  fuller  appreciation  of  the 
challenges  to  be  met  by  the  U.S.  national 
defense  effort,  and  how  best  to  proceed. 
Within  the  limitations  imposed  by  the 
constraints  of  time,  this  section  may  be 
enlarged.* 

NO  REASON  FOR  METRIC 
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HON.  ELDON  RUDD 

OF    ARIZONA 
IN  THE  HOU6E  OP  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  a  good  article 
in  yesterday's  Wall  Street  Journal  ques- 
tioned the  whole  rationale  behind  the 
effort  to  change  our  country's  system  of 
measurement  to  the  metric  system. 

The  article  noted  that  there  is  no  rea- 
son to  change  people's  lifestyle  and  cause 
tremendous  dislocations  by  changing 
weights  and  measures,  unless  some  driv- 
ing force,  such  as  economic  necessity,  re- 
quires it. 

This  is  not  the  case  in  the  bureaucratic 
effort  to  convert  to  metric. 

I  would  like  to  Include  the  Wall  Street 
Journal  article  at  this  point  in  the 
Record. 

IFrom  the  Wall  Street  Journal,  Aug.  9.  1978) 

Let  Metrics  Come  to  the  U.S.  Inch  by  Inch 

(^^■  P.  J.  Wlngate) 

Progress  hasn't  exactly  been  rapid  in  mov- 
ing to  the  metric  system.  The  17  members  of 
the  U.S.  Metric  Board,  created  by  law  In  1975 
to  assist  the  United  States  In  going  metric, 
took  nearly  two  years  to  get  themselves  ap- 
pointed and  confirmed  by  the  Senate. 

The  situation  brings  to  mind  the  case  of 
the  young  businessman  who  was  transferred 
by  his  company  to  France  and  took  his  family 
along.  Shortly  after  they  moved  Into  a  small 
town  north  of  Paris  the  husband  came  home 
to  find  his  wife  close  to  tears. 

"I  get  along  fine  with  the  language,"  she 
said,  "but  this  damned  metric  system  Is  driv- 
ing me  wild  Today  I  went  to  the  butcher 
shop  and  asked  for  a  kilometer  of  ground 
beef.  The  butcrter  told  me  In  perfect  English: 
'Madam.   I    think   you   mean   a   kilogram.    A 


kilometer  Is  over  half  a  mile  and  even  Burger 
King  doesn't  order  that  much.'  I'll  be  glad 
when  we  go  back  home  where  I'll  know  what 
I'm  talking  about." 

Her  husband  told  her  she  would  get  the 
hang  of  it  all  after  a  while  but  then  he 
added:  "By  the  time  we  get  home,  three 
years  from  now,  the  whole  United  States  may 
be  talking  metric." 

The  young  husband  may  be  right  but  the 
odds  are  against  him.  Metric  is  moving  in  the 
U.S.  but  very  slowly. 

Chemists  and  physicists  in  the  U.S.  adopted 
the  metric  system  tn  their  laboratories  before 
World  War  I  but  progress  has  been  slow  ever 
since  then.  In  fact,  chemists  never  did  go  the 
whole  way.  They  neport  their  laboratory  re- 
sults in  grams,  centimeters  and  the  like  but 
when  the  process  moves  out  into  the  plant  it 
Is  still  likely  to  be  measured  in  pounds,  feet 
and  other  English  units.  During  the  past  two 
decades  some  movement  toward  metric  units 
in  the  plant  has  occurred,  mostly  because  of 
the  driving  force  resulting  from  increased 
foreign  sales. 

In  fact,  driving  fbrce  or  lack  of  it  probably 
will  do  more  than  the  Metric  Board  to  deter- 
mine how  fast  the  metric  system  moves 
ahead  in  America.  And  the  Metric  Board 
should  keep  that  toi  mind.  If  Americans  are 
engaged  In  foreign  business  they  will  feel  a 
driving  force  to  go  metric  just  as  chemists 
and  physicists  did  a  century  ago  when  they 
found  that  nearly  all  scientific  papers  gave 
their  results  in  metric  units.  But  purely  do- 
mestic businessmen  will  feel  no  driving  force 
and  will  resist  it.  Barbers,  for  example,  will 
not  find  many  people  asking  to  have  their 
hair  cut  a  mlllime&er  or  a  centimeter  shorter 

Most  of  us  simply  see  no  reason  to  leave 
the  units  we  have  grown  accustomed  to,  and 
in  some  cases  even  pounds  and  feet  seem  too 
modern  to  suit  us.  In  the  horsebreeding  and 
racing  business  a  horse's  height  is  measured 
in  hands  (4  Inches)  and  the  distance  he  runs 
Is  furlongs  (220  yards).  And  an  Australian 
or  English  trainer  may  measure  the  horse's 
weight  in  stones  (14  lbs.).  The  trainer's 
weight,  too.  Sailors  measure  the  depth  of 
water  under  their  vessel  in  fathoms  (6  ft.) 
while  out  on  the  ocean  the  ship's  speed  is 
measured  in  knots. 

A  knot  is  one  nautical  mile  per  hour  and  a 
nautical  mile  is  1.152  U.S.  miles.  But,  of 
course,  an  international  nautical  mile  is  only 
1.151  U.S.  miles,  all  of  which  gives  some  idea 
of  why  sailors  are  likely  to  keep  on  talking 
about  knots  instead  of  either  kilometers  or 
miles  per  hour. 

Furthermore,  while  no  one  has  yet  found 
a  way  to  add  a  cubit  (18  inches)  to  his  na- 
tural height,  going  all  the  way  back  to  bibli- 
cal days,  the  cubit  has  not  yet  vanished  en- 
tirely from  the  English  language.  Nor  have 
the  Jot  and  the  tittle.  These  two  units  of 
measure  may  have  been  a  more  precise  value 
in  St.  Matthews  day  (see  Chapter  5.  verse  18 
of  the  King  Jamea  Bible),  but  most  people 
still  know  they  are  very  small — about  the 
size  of  an  lota.  Winston  Churchill  used  them 
and  so  does  Jimmy  Carter. 

It  is  true  that  the  firkin  (of  butter,  for 
example)  has  Just  about  gone  the  way  of 
the  cubit  but  a  rasher  (of  bacon)  Is  still 
hanging  in  there  giving  color  to  the  language 
and  helping  to  date  historical  novels.  The 
are,  as  a  unit  of  area,  has  also  vanished  but 
its  big  brother,  the  hectare  (100  ares  or 
about  2.47  acres)  is  still  much  loved  by  law- 
yers and  others  dedicated  to  precedent  and 
the  past. 

These  units  have  little  or  no  reason  for 
holding  on  but  they  do  until  some  real  driv- 
ing force  pushes  them  out.  So  the  pound,  the 
foot  and  the  degree  Fahrenheit  are  likely  also 
to  stick  around  until  real  forces,  such  as  for- 
eign sales,  drive  them  out. 

Is  there  much  reason  to  have  signs  give 
the  distance  betwean  American  cities  in  kilo- 
meters instead  of  miles?  Will  it  increase  the 
understanding    of    most    Americans    to    say 
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Baltimore  is  64.5  kilometers  from  Washing- 
ton instead  of  40  miles? 

Visitors  from  foreign  lands  may  like  It 
better,  but  few  nationalities  hesitate  when 
they  must  choose  between  Inconveniencing 
themselves  or  visitors.  And  will  it  help  to 
have  the  weatherman  give  us  the  baromet- 
ric pressure  in  kilopascals  rather  than  Inches 
of  mercury?  Most  of  us  have  the  devil  of  a 
time  figuring  out  what  inches  of  mercury 
mean. 

Finally,  how  long  will  it  take  for  the  pub- 
lic to  grow  accustomed  to  havmg  the  beauty 
queen's  measurements  given  In  centimeters 
instead  of  inches?  WUl  it  help  if  36-22-32  is 
converted  to  91-5&-81?  Hardly. 

In  fact,  if  Scarlett  O'Hara's  measurements 
had  been  reported  as  91-55-81,  Rhett  Butler 
might  have  given  his  most  famous  line  early 
in  the  book  instead  of  waiting  until  near  the 
end  to  say:  "Frankly,  my  dear,  I  don't  give 
a  damn." 

Go  slowly,  Metric  Board,  and  let  the  nat- 
ural forces  of  the  marketplace  set  the  tempo 
of  the  march  to  metric* 


HOW  VOLUNTARY  IS  THE  U.S. 
METRIC   CONVERSION   PLAN? 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  10,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  a  few  weeks 
ago  when  the  House  was  considering 
H.R.  13467,  the  second  supplemental  ap- 
propriations bill,  I  proposed  an  amend- 
ment to  delete  the  $275,000  earmarked 
for  the  U.S.  Metric  Board.  The  debate  on 
my  amendment  indicated  that  there  is 
considerable  confusion  over  the  role  of 
Grovernment  in  promoting  a  shift  to  the 
metric  system.  Section  3  of  the  Metric 
Convrseion  Act  of  1975  states  that  the 
"policy  of  the  United  States  shall  be 
to  •  •  •  establish  a  United  States  Metric 
Board  to  coordinate  the  voluntary  con- 
version to  the  metric  system."  Since  any 
move  toward  the  metric  system  is  to  be 
voluntary,  a  costly  Government  entity  is 
simply  unnecessary.  It  makes  little  sense 
to  spend  taxpayer  money  to  persuade, 
convince,  or  coerce  taxpayers  to  "volun- 
tarily" convert  to  metrics.  If  such  a  con- 
version is  to  take  place  at  all,  it  should 
come  naturally,  as  demanded  by  the 
marketplace,  not  in  response  to  pressure 
from  a  Government  agency. 

The  Wall  Street  Journal  recently  con- 
tained an  article  questioning  the  role  of  a 
Government  agency  as  a  driving  force 
behmd  "voluntary"  conversion.  Because 
this  article  relates  directly  to  an  issue  we 
debated  a  few  weeks  ago,  I  include  It  at 
this  point: 

Let  Metrics  Come  to  the  U.S.  Inch  by 

Inch 

(By  P.  J.  Wlngate) 

Progress  hasn't  exactly  been  rapid  in 
moving  to  the  metric  system.  The  17  mem- 
bers of  the  U.S.  Metric  Board,  created  by  law 
In  1975  to  assist  the  United  SUtes  In  going 
metric,  took  nearly  two  years  to  get  them- 
selves appointed  and  confirmed  by  the  Sen- 
ate. 

The  situation  brings  to  mind  the  case  of 
the  young  businessman  who  was  transferred 
by  his  company  to  France  and  took  his  family 
along.  Shortly  after  they  moved  Into  a  small 
town  north  of  Paris  the  husband  came  home 
to  find  his  wife  close  to  tears. 

"I  get  along  fine  with  the  language,"  she 
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said  "but  this  damned  metric  system  is  driv- 
ing me  wild.  Today  I  went  to  the  butcher 
shop  and  asked  for  a  kilometer  of  ground 
beef.  The  butcher  told  me  in  perfect  English : 
Madam.  I  think  you  mean  a  kilogram.  A 
kilometer  is  over  half  a  mile  and  even  Burger 
King  doesn't  order  that  much.'  I'll  be  glad 
when  we  go  back  home  where  I'll  know  what 
I'm  talking  about." 

Her  husband  told  her  she  would  get  the 
hang  of  It  all  after  a  while  but  then  he  added : 
•'By  the  time  we  get  home,  three  years  from 
now.  the  whole  United  States  may  be  talking 
metric." 

The  young  husband  may  be  right  but  the 
odds  are  against  him.  Metric  is  moving  in 
the  U.S.  but  very  slowly. 

Chemists  and  physicists  in  the  U.S.  adopted 
the  metric  system  in  their  laboratories  before 
World  War  I  but  progress  has  been  slow  ever 
since  then.  In  fact,  chemists  never  did  go 
the  whole  way.  They  report  their  laboratory 
results  in  grams,  centimeters  and  the  like  but 
when  the  process  moves  out  into  the  plant  it 
is  still  likely  to  be  measured  in  pounds,  feet 
and  other  English  units.  During  the  past  two 
decades  some  movement  toward  metric  units 
in  the  plant  has  occurred,  mostly  because  of 
the  driving  force  resulting  from  increased 
foreign  sales. 

In  fact,  driving  force  or  lack  of  it  probably 
will  do  more  than  the  Metric  Board  to  deter- 
mine how  fast  the  metric  system  moves  ahead 
in  America.  And  the  Metric  Board  should  keep 
that  in  mind.  If  Americans  are  engaged  in 
foreign  business  they  will  feel  a  driving  force 
to  get  metric  Just  as  chemists  and  physicists 
did  a  century  ago  when  they  found  that 
nearly  all  scientific  papers  gave  their  results 
in  metric  units.  But  purely  domestic  busi- 
nessmen will  feel  no  driving  force  and  will 
resist  it.  Barbers,  for  example,  will  not  find 
many  people  asking  to  have  their  hair  cut  a 
millimeter  or  a  centimeter  shorter. 

Most  of  us  simply  see  no  reason  to  leave 
the  units  we  have  grown  accustomed  to.  and 
in  some  cases  even  pounds  and  feet  seem  too 
modern  to  suit  us  In  the  horse-breeding  and 
racing  business  a  horse's  height  is  measured 
in  hands  (4  inches)  and  the  distance  he  runs 
is  furlongs  i220  yards) .  And  an  Australian  or 
English  trainer  may  measure  the  horses 
weight  in  stones  il4  lbs).  The  trainers 
weight,  too.  Sailors  measure  the  depth  ol 
water  under  their  vessel  -ii  fat'ioms  iK  ft  ) 
while  out  on  the  ocean  the  ship's  speed  Is 
measured  in  knots. 

A  knot  is  one  nautical  mile  per  hour  and 
a  nautical  mile  is  1.152  U.S.  miles.  But.  of 
course,  an  international  nautical  mile  is  only 
1  151  U.S.  miles,  all  cf  which  gives  some  idea 
of  why  sailors  are  likely  to  keep  en  talking 
about  knots  instead  of  either  kilometers  or 
miles  per  hour. 

Furthermore,  while  no  one  has  yet  found 
a  way  to  add  a  cubit  ( 18  inches i  to  his  nat- 
ural height,  going  all  the  way  back  to  biblical 
days,  the  cubit  has  not  yet  vanished  entirely 
from  the  English  language.  Nor  have  the  Jot 
and  the  tittle.  These  two  units  of  measure 
may  have  been  a  more  precise  value  in  St. 
Matthew's  day  (see  Chapter  5.  verse  18  of 
the  King  James  Bible),  but  most  people  still 
know  they  are  very  small — about  the  size  of 
an  lota.  Winston  Churchill  used  them  and  so 
does  Jimmy  Carter. 

It  is  true  that  the  firkin  (of  butter,  for 
example)  has  Just  about  gone  the  way  of  the 
cubit  but  a  rasher  (of  bacon)  is  still  hanging 
in  there  giving  color  to  the  language  and 
helping  to  date  historical  novels.  The  are, 
as  a  unit  of  area,  has  also  vanished  but  its 
big  brother,  the  hectare  ( 100  acres  or  about 
2.47  acres)  is  still  much  loved  by  lawyers  and 
others  dedicated  to  precedent  and  the  past. 

These  units  have  little  or  no  reason  for 
holding  on  but  they  do  until  some  real  driv- 
ing force  pushes  them  out.  So  the  pound, 
the  foot  and  the  degree  Fahrenheit  are  likely 
also  to  stick  around  untu  real  forces,  such  as 
foreign  sales,  drive  them  out. 

Is  there  much  reason  to  have  signs  give 
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the    distance    between    American    cities    in 

kilometers  instead  of  miles?  Will  It  increase 
the  understanding  of  most  Americans  to  say 
Baltimore  is  64.5  kilometers  from  Washing- 
ton Instead  of  40  miles? 

Visitors  from  foreign  lands  may  like  it  bet- 
ter, but  few  nationalities  hesitate  when  they 
must  choose  between  Inconveniencing  them- 
selves or  visitors.  And  will  it  help  to  have  the 
weatherman  give  us  the  barometric  pressure 
in  kilopascals  rather  than  inches  of  mer- 
cury? Most  of  us  have  the  devil  of  a  time 
figuring  out  what  inches  of  mercurj-  mean. 

Finally,  how  long  will  it  take  for  the  public 
to  grow  accustomed  to  having  the  beauty 
queen's  measurements  given  In  centimeters 
Instead  of  inches?  Will  it  help  if  36-22-32  Is 
converted  to  91-55-81?  Hardly. 

In  fact,  if  Scarlett  O'Hara's  measurements 
had  been  reported  as  91-54-81,  Rhett  Butler 
might  have  given  his  most  famous  line  early 
in  the  book  instead  of  waiting  until  near  the 
end  to  say  "Frankly,  my  dear,  I  don't  give 
a  damn." 

Go  slowly.  Metric  Board,  and  let  the  nat- 
ural forces  of  the  marketplace  set  the  tempo 
of  the  march  to  metric. 

Mr.  Speaker,  to  eliminate  any  con- 
fusion over  the  Government's  role  in 
metric  conversion,  I  have  introduced 
H.R.  13451.  This  legislation  abolishes  the 
unnecessary  Metric  Board  and  permits 
the  Department  of  Commerce  to  carry 
on  whatever  coordination  may  be  needed 
for  voluntary  conversion  to  metric 
units. • 


BART  LANIER  STAFFORD  HI,  A  MOST 
SINGULAR  PERSON 


HON.  RICHARD  C.  WHITE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.  WHITE.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  a  selection  of 
three  short  poems  by  Bart  Lanier  Staf- 
ford III.  of  El  Paso,  who  I  am  proud  to 
claim  as  a  constituent.  I  submit  these 
woiks  not  for  their  literarj'  quality,  which 
is  considerable,  but  because  of  the  inci- 
sive social  commentary  they  represent, 
commentary  which  I  believe  can  be  bene- 
ficial to  my  colleagues.  Mr.  Stafford's 
accomplishments — including  three  grad- 
uate degrees — are.  I  think,  especially 
noteworthy  considering  that  he  has  been 
terribly  physically  handicapped  since 
near  infancy  by  cerebral  palsy.  He  is  now 
a  member  of  the  staff  of  the  University 
of  Texas  at  EI  Paso  from  where  his  won- 
drous and  prolific  writings  flow.  A 
sample : 

I  must  confess  to  a  prejudice  against  the 
people  who  are  presently  my  chronological 
peers.  They  tend  to  desire  to  protect  the 
status  quo  which  they  believe  is  tieneficial 
to  them  as  secure  individuals,  not  caring 
about  the  position  of  other  people  so  long' 
as  nothing  in  their  lives  happens  to  be 
altered.  I  admit  to  being  a  political  Inno- 
cent. I  automatically  ally  myself  with  the 
young  people  who  blow  the  winds  of  change 
across  our  land.  I  respond  to  the  enthusiasm, 
the  activity,  the  dynamism  of  our  Nation's 
youth  on  almost  every  issue  that  might  arise. 
As  a  deeply  emotional  person.  I  respond 
positively  to  the  drive  and  the  need  for 
change  that  young  people  have  In  such 
abundance 

We  might  take  heed  of  this  observa- 
tion by  Mr.  Stafford,  and  we  might  bene- 
fit from  the  messages  contained  in  the 
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following  three  poems  taken  from  his  two 
published  books: 

Attica  Prison  Grievance 

(By  Bart  Lanier  Stafford  III,  "An  Obscured 
Radiance" ) 

I  never  use  toilet  paper 
In  pink,  green,  blue  or 
white  flowered  abundance 
(some  of  It  even  perfumed!) 

that  I  do  not  remember 
that  the  Attica  prisoners 
were  Issued  one  roll  a  month, 

and  that  this  was  one  of 
the  grievances  for  which 
men  were  willing  to  die. 

The  Celebrant 
(By  Bart  Lanier  Stafford  III,  "An  Obscured 

Radiance") 
He  was  a  huge,  loud 
and  very  cheerful  man 
who  operated  the  collator 
in  our  agency's  pressroom. 

There  were  twenty-four  bins 
for  paper  and  he  had  to  rush 
to  keep  them  full  and  flowing, 
the  machine  clattering  angrily. 

He  would  shout  old  songs 
over  the  clanging  racket 
to  relieve  the  tedium 
and  keep  himself  going. 

People  would  enter  our  room 
and  hear  collator.  multUlth 
and  mimeograph,  but  mostly  they'd 
hear  hts  voice  booming  away. 

"When  them  .saints  they  all  come  marching 
home" 

He  was  our  magic  talisman, 
our  special  mascot:  If  he 
could  make  It  pa.st  the  boredom, 
there  was  hope  for  each  of  us. 

He  sang  at  Marys  wedding, 
loaned  money  for  Tom's  teeth, 
gave  blood  to  my  daughter, 
was  almost  a  part  of  our  team. 

Yet  when  birthdays  came  around, 
or  retirement  parties,  he  didn't 
celebrate  them  with  u.;  because 
it  was  1943  and  he  was  Black 

The  View  From  Hudspeth  Hall,  University 

OF  Texas  at  El  Paso 

(By  Bart  Lanier  Stafford  III. 

Too  Many  Sparrows) 

From  my  office  window 
I  can  see  across 
the  gulley  that  was 
the  raging  Rio  Orande. 

The  tiny  shacks  dangle 
from  the  Jaws  of  poverty, 
doors  bravely  pink  or  blue 
to  warm  them  with  color. 

The  people  Just  over 
our  border  are  cold  now, 
they  steal,  beg,  shrug 
thin  bodies  In  despair. 

A  good  day  comes  when  small 
kids  are  too  hungry  to  cry, 
or  a  young  grandmother  flnds 
a  wooden  box  for  firewood. 

And  a  neighbor  without 
a  name  or  a  work  card 
steals  a  skinny  fowl 
so  two  shacks  can  eat. 

E8M:h  day  passes  somehow,  while 
waiting,  scheming,  surviving: 
soon  winter  will  slink  away 
and  they'll  all  be  much  older. 

I  know  all  of  this  from  my 
window's  safety,  however 
the  border  Is  so  wide 
that  I  can  do  nothing. 


EXTENSIONS  OF  REMARKS 

I  can  barely  see  the  kids 
scrabbling  on  rooky  hillocks, 
I  cannot  hear  thflr  hungry  cries 
and  am  unable  to  feel  their  despair. 

My  sterile  checks  to  charities 
would  not  reach  these  people; 
they  have  no  street  addresses, 
are  registered  with  no  agencies. 

And  so,  feeling  completely  Impotent, 
I  squat  here  In  ray  steam-heated  office 
eating  my  breaKfast  Danish  and  coffee. 
Just  another  fat  Anglo  getting  fatter.* 


August  11,  1978 


AIRLINE  USE  OP  TICKET  TAX  FOR 
NOISE  REJDUCTION:  THE  NA- 
TIONAL PRESS  REACTS 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  as  the 
controversy  over  the  so-called  Airport 
and  Aircraft  Noise  Reduction  Act  and 
the  Noisy  Aircraft  Revenue  and  Credit 
Act  continues  to  mount,  I  thought  my 
colleagues  would  be  interested  in  the  re- 
action from  the  national  press. 

Today  I  enter  in  the  Record  editorials 
from  three  greatly  respected  publica- 
tions, the  'Washington  Post,  the  New 
York  Times,  and  Business  Week.  All  of 
the  editorials  express  grave  doubts  over 
the  wisdom  of  allowing  airlines  to  use  a 
funding  mechanism  established  by  the 
Federal  Government  to  hide  the  cost  of 
compliance  with  FAA  regulations  from 
the  consumer.  It  is  my  hope  after  read- 
ing these  editorials  my  colleagues  will 
join  me  in  the  effort  to  defeat  title  III  of 
H.R.  8729  and  prevent  the  substitution 
of  the  Ways  and  Means  bill  (H.R.  11986) 
for  that  title.  For  further  information  on 
this  legislation  I  refer  my  colleagues  to 
my  remarks  in  the  Congressional  Rec- 
ord of  August  4.  page  24546. 

The  editorials  follow: 
I  Prom  the  Washington  Post,  Feb.  23,  1978) 
The  High  Cost  of  Quiet 

According  to  the  airline  industry,  the  cost 
o  compliance  with  the  1985  federal  noise 
s  andards  will  be  $5  billion  to  $8  billion.  The 
airlines,  understandably,  are  worried  about 
It.  Given  their  other  capital  needs  In  the  next 
decade  and  their  unstable  profits,  they  aren't 
sure  they  can  raise  all  the  money  they  will 
need.  But  that.  It  seems  to  us,  Is  an  Insuffi- 
cient reason  for  Congress  to  create  a  unique 
tax  fund  that  would  pay  part  of  the  bill. 

The  idea,  now  getting  serious  considera- 
tion on  Capitol  Hill,  is  that  part  of  the 
money  raised  by  the  taxes  on  air  tickets  and 
cargo  should  be  handed  to  the  airlines  to 
buy  new.  quieter  engines  for  old  airplanes. 
It  is  a  nice  idea — if  you  happen  to  own  an 
airline.  Ticket  prices  won't  go  up.  The  money 
you  get  from  the  treasury  won't  be  taxable. 
And  maybe  as  much  as  a  quarter  of  the 
costs  imposed  by  those  new  noise  standards 
would  be  met  painlessly. 

It  is  also  a  nice  idea  for  the  politicians 
who  feel  the  pressure  to  help  industry  meet 
new  federal  standards;  the  subsidy  will  be  al- 
most hidden.  Ttus,  the  Idea  was  endorsed 
along  the  way  by  both  the  Ford  and  Carter 
administrations,  as  well  as  the  airline  In- 
dustry, and  approved  by  a  subcommittee  of 
the  House.  There  Is  even  an  indication  that 
enactment  into  law  of  the  proposal  Is  the  key 
to  prying  an  airline  deregulation  bill  out  of 
the  House.  This  Is  something  the  Carter  ad- 
ministration fervently  wants. 


would  set  a  precedent  for  using  federal  taxes 
to  raise  money  to  help  Industry  comply  with 
federal  laws.  If  a  federal  tax  on  airline  tickets 
Is  to  be  used  to  help  the  airlines  with  their 
noise  problem,  why  not  one  on  utility  bills 
to  help  the  power  companies  with  their 
smoke  problems?  Or  one  on  gasoline  to  help 
automobile  owners  re-fit  old  cars  to  eliminate 
exhaust  emissions?  The  possibilities  are 
endless. 

There  are  already  enough  well-established 
ways  for  government  to  help  Industries  and 
individuals  in  need  of  special  aid  without 
creating  a  new  one.  If  the  airlines  really  must 
have  the  $1.25  blUton  this  proposal  would 
give  them  over  the  next  five  years.  Congress 
can  provide  it  through  direct  appropriations. 
That  would  be  the  straightforward  way  to  do 
it. 

But  since  the  central  part  of  the  proposal 
is  a  finding  that  the  Airport  Trust  Fund 
doesn't  need  all  the  revenue  raised  by  the  8 
percent  tax  on  tickets  and  the  5  percent  tax 
on  cargo,  a  better  solution  would  be  to  reduce 
those  taxes.  The  airlines  could  then  raise 
their  base  fares  by  the  same  amount  without 
increasing  ticket  prices.  That  would  raise  the 
same  amount  of  money  for  paying  the  cost  of 
quiet.  The  distribution  of  It  among  airlines 
wouldn't  be  the  same,  but  that  Is  the  prob- 
lem of  individual  airlines.  It  Is  a  lesser  prob- 
lem than  the  one  posed  by  creating  a  new 
mechanism  for  using  federal  taxes  to  help 
private  industry. 

[From    Business    Week,    Aug.    14,    1978] 
Paying  the  Cost  of  Quiet 

Hard  cases  make  bad  law.  say  the  lawyers. 
And  misplaced  sympathy  is  likely  to  make 
cases  look  a  lot  harder  than  they  really  are. 
Over  a  year  ago.  the  Transportation  Dept. 
agreed  that  the  U.3.  airlines,  then  In  weak 
financial  shape,  woald  need  federal  help  to 
meet  their  1985  desdline  for  noise  abate- 
ment measures.  Transportation  Secretary 
Brock  Adams  endorsed  a  bill  introduced  by 
Representative  Glenn  M.  Anderson  (D- 
Calif.)  that  would,  in  effect,  divert  one- 
quarter  of  the  revenue  from  the  8  percent 
passenger  ticket  tax  to  the  airlines  to  use  for 
replacement,  re-engineering,  and  retrofit- 
ting of   noisy   equipment. 

Today  the  airlines  are  flying  high,  with 
record  earnings  and  growing  traffic.  The  Civil 
Aeronautics  Board  has  given  them  wide  lat- 
itude in  setting  fares.  So  far  they  have  used 
it  mainly  to  build  revenues  with  promo- 
tional fares,  but.  if  they  needed  to  cover  In- 
creased costs,  they  could  apply  for  higher 
rates.  And  yet  the  Transportation  Dept.  la 
still  backing  federal  help  In  meeting  the 
noise  abatement  standards. 

Revenues  from  the  ticket  tax  are  supposed 
to  finance  airport  improvements  to  promote 
safety.  Passing  the  Anderson  bill  would  limit 
the  funds  available  for  this  high-prlorlty 
purpose.  It  is  true  that  government  spend- 
ing on  the  airports  has  been  lagging,  but 
there  Is  no  Indication  that  It  Is  not  needed. 

Moreover,  the  airlines  today  have  no 
.<;tronger  claim  to  help  than  Industries  that 
must  meet  air  and  water  pollution  standards. 
If  the  carriers  are  kllowed  to  buck  part  of 
the  cost  back  to  the  government,  why  should 
chemical  manufacturers  or  oil  refiners  pay 
all  the  bills  themselves? 

One  way  or  anotiier,  the  cost  of  taking 
the  noise  out  of  airoraft — like  the  cost  of  all 
government  environmental  programs — must 
come  out  of  the  consumers'  pockets.  But  the 
cost  should  not  be  disguised  as  part  of  a  tax 
that  Is  Intended  for  something  else. 

(From  the  Washington  Post,  Aug.  8,  1978] 
This  Year's  'Treasury  Air  Raid 

Among  the  leading  contenders  for  the 
Great  Treasury  Raid  Award  of  1978  Is  the 
airplane  nol'e  reduction  bill  now  working 
Its  way  through  Congress.  Through  a  unique 

Nevertheless,   the   Idea   is  a  bad  one.   It 
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back-door  device,  the  bill  would  divert  about 
$3  billion  from  the  Treasury  to  the  airlines 
during  the  next  five  years.  The  diversion 
would  be  fairly  painless;  no  new  taxes,  no 
direct  appropriations,  no  increase  In  federal 
spending.  The  airlines  would  collect  the  $3 
billion  as  part  of  taxes  that  already  exist 
but.  instead  of  sending  the  money  to  Wash- 
ington, they  would  spend  It  themselves  on 
quieter  airplanes  and  airplane  engines. 

It's  a  clever  idea — If  you  happen  to  own  an 
airline  and  need  the  money  to  meet  federal 
noise  standards  or  If  you  happen  to  be  a 
member  of  Congress  and  want  to  give  the 
airlines  a  helping  hand.  But  It  Is  neverthe- 
less a  bad  Idea.  Anyway  you  analyze  the  pro- 
posal It  is  the  Imposition  of  a  federal  tax 
for  the  sole  purpose  of  helping  an  Industry  to 
comply  with  federal  law.  Once  that  prece- 
dent is  set.  the  possibilities  are  endless  for 
similar  taxes  to  help  other  industries  meet 
air-  water-  and  noise-pollution  standards. 

The  idea  works  like  this:  The  airlines 
would  continue  to  collect  an  8  percent  tax  on 
domestic  tickets  and  a  5  percent  tax  on 
domestic  air  freight.  They  would  also  col- 
lect an  Increased  departure  tax  on  passen- 
gers leaving  the  country.  But  unlike  other 
tax  money,  which  goes  to  the  government, 
this  would  be  different.  Each  airline  could 
keep  up  to  25  percent  of  the  ticket  tax.  40 
percent  of  the  freight  tax  and  all  of  the  In- 
creased departure  tax  as  long  as  It  was 
spending  that  much  money  on  new  and  less 
noi.sy  equipment. 

The  key  congressional  committees  that 
have  approved  this  scheme  had  to  make  two 
decisirns  before  they  even  considered  It. 
The  first  was  that  the  current  level  of  taxes 
generate  more  revenue  that  ought  to  be 
spent  on  airports  and  air-safety  programs: 
all  of  the  money  raised  by  these  taxes  is  now 
earmarked  exclusively  for  those  programs. 
The  other  is  that  the  airlines  need  a  sub- 
stantial amount  of  federal  aid  In  the  next 
few  years  Both  decisions  may  be  logical, 
but  they  certainly  do  not  compel  this  dis- 
ingenuous result. 

There  are  more  straightforward  ways  of 
accomplishing  the  same  thing.  Congress, 
could,  for  instance,  keep  the  existing  tax 
rates  and  appropriate  funds  directly  to  each 
airline.  Or  it  covild  cut  the  taxes  and  let  the 
airlines  raise  their  fares.  But  if  it  did  the 
former,  voters  might  not  like  the  idea  of  a 
profitable  airline's  getting,  say.  $250  milion 
a  year  from  the  Treasury.  If  it  did  the  latter, 
the  $3  billion  would  not  be  tax  exempt.  It  Is 
not  surprising,  therefore,  that  the  airlines 
and  their  many  friends  on  Capitol  Hill  find 
the  scheme  attractive.  But  it  is  lamentable 
that  both  houses  of  Congress  seem  about  to 
fall  for  it. 

I  From  the  New  York  Times.  August  9,  1978) 
Airline  Sound  and  Fury 

A  few  months  ago  it  appeared  that  the 
quid  pro  quo  for  airline  deregulation  legis- 
lation would  be  Federal  money  to  help  the 
airlines  meet  new  aircraft  noise  standards. 
Only  by  supporting  noise  control  subsidies 
could  the  Administration  muster  the  votes  in 
the  House  to  open  air  routes  to  new  competi- 
tors and  allow  carriers  to  set  their  own  fares. 
Congressional  ardor  for  noise  control  funds 
has.  however,  cooled  somewhat  with  reports 
of  fat  airline  profits,  and  the  deregulation 
effort  is  now  apparently  strong  enough  to 
stand  on  its  own. 

That  is  welcome.  Airline  deregulation  is  a 
fine  first  step  towards  reducing  the  infla- 
tionary role  of  government  In  private  mark- 
ets. The  connection  between  deregulation  and 
noise  control  has  always  been  political,  not 
logical.  It  is  now  up  to  the  House  to  look 
hard  at  the  dubious  case  for  noise  control 
subsidies.  The  subsidy  program  now  con- 
templated would  have  very  little  impact  on 
the  airlines'  ability  to  finance  quiet  aircraft. 
But  it  would  set  an  unfortunate  precedent 
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for  other  Industries  to  look  first  to  the  Fed- 
eral Government  for  cash  to  clean  up  pollu- 
tion. 

The  key  provision  of  the  House  plan  would 
divert  a  quarter  of  the  revenues  from  the 
current  8  percent  domestic  ticket  tax  now 
going  to  the  airport  construction  trust  fund 
and  use  it  to  pay  for  quieter  aircraft  engines. 
No  additional  tax  would  be  needed  to  make 
up  the  revenue  loss  to  the  trust  fund;  It  now 
runs  a  substantial  surplus.  The  airlines  say 
they  must  have  the  Federal  money  because 
their  bill  for  the  new  equipment  wiil  be 
enormous  in  coming  years,  and  their  ability 
to  raise  private  capital  wUl  be  limited  by 
their  large  existing  debts  and  poor  profit 
record. 

Some  critics  of  the  proposals  dispute  the 
industry's  claims,  citing  its  fine  profits  In 
recent  months.  But  there  is  really  no  need 
to  decide  here  who  is  right,  since  the  pro- 
gram is  unlikely  to  change  airline  finances 
for  better  or  worse.  Industry  opinion  not- 
withstanding, the  competitive  market  In 
which  the  airlines  operate  would  prevent 
them  from  using  the  subsidy  to  Increase 
total  revenues.  It  might  temporarily  increase 
revenues.  But  competition  among  the  ear- 
ners— competition  informally  encouraged  by 
the  Government,  and  soon  to  be  required  by 
law — should  ensure  that  passengers  get  the 
tax  money  back.  Any  excess  profits  will  be 
returned  in  the  form  of  somewhat  lower  fares 
than  could  otherwise  be  expected. 

The  subsidy,  then,  is  no  subsidy  at  all: 
The  effect  would  be  virtually  the  same  if 
the  ticket  tax  were  simply  reduced  from  8 
percent  to  6  percent  and  competition  con- 
tinued to  determine  ticket  prices.  That,  Iron- 
ically, is  Just  what  alternative  legislation 
proposed  by  Congressman  Charles  Vanlk — 
and  bitterly  opposed  by  the  airlines— would 
do. 

Since  it  wouldn't  really  change  anything, 
cynics  argue  that  Congres.s  might  as  well 
make  the  airlines  happy  by  approving  the 
bill.  But  this  route  has  its  dangers.  The  pro- 
gram generates  the  appearance,  if  not  the 
reality,  of  a  Government  bailout  for  one  in- 
dustry's special  environmental  program.  And. 
a.s  such,  it  could  pave  the  way  psychologically 
for  special  pleadings  by  other  industries.  The 
aircraft  noise  subsidy  program  is.  in  itself, 
neither  good  nor  bad :  It  Is  meaningless. 
Competition  among  the  carriers  should  nul- 
lify its  economic  impact.  But  that  Is  cer- 
tainly not  sufficient  reason  to  commit  the 
Federal  Government  symbolically  to  a  policy 
of  cleaning  up  other  peoples    messes.« 


H.R.    7308,    THE    FOREIGN   INTELLI- 
GENCE SURVEILLANCE  ACT 


HON.  ROBERT  L.  F.  SIKES 

of   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  10.  1978 

•  Mr.  SIKES.  Mr.  Speaker,  a  surprising 
amount  of  pressure  has  been  brought  on 
Congress  in  support  of  H.R.  7308  for  a 
Foreign  Intelligence  Surveillance  Act. 
Supporting  it  are  Admiral  Turner,  the 
Director  of  Central  Intelligence;  Mr. 
Webster,  the  Director  of  the  Federal  Bu- 
reau of  Investigation:  and  Admiral  In- 
man,  the  Director  of  the  National  Secu- 
rity Agency.  It  has  strong  support  within 
Congress.  It  is  somewhat  puzzling  that 
so  much  pressure  should  be  generated 
for  a  bill  which  beyond  question  weakens 
America's  intelligence  gathering  cap- 
abilities. The  objective  of  the  bill  is  very 
simple.  It  sets  up  a  special  court  that 
would  take  from  the  the  President  the 
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power  to  use  electronic  means  to  gather. 
in  the  United  States,  foreign  intelligence 
information  vital  to  our  foreign  policy 
and  security  interests.  This  Presidential 
prerogative,  based  on  sound  constitu- 
tional principles,  would  be  transferred  to 
a  newly  established  "Special  Court."  An 
individual  judge  of  this  court  would  then 
be  in  a  position  to  authorize — or  refuse 
to  authorize — foreign  intelligence  elec- 
tronic surveillance.  This  is  wrong.  Among 
other  faults,  it  esablishes  a  new,  unnec- 
essary layer  of  officialdc«n. 

Certainly,  it  caimot  be  denied  that 
electronic  surveillance  in  the  national 
security  area  can  be  abused — if  unreg- 
ulated. However,  it  is  not  the  appropiiate 
response  to  mandate  a  judicial  warrant 
for  such  activities  where  directed  against 
foreign  powers  and  their  agents.  A  bet- 
ter, more  reasoned  approach  would  set 
strict  guildelines  mandating  written  au- 
thorization from  the  most  senior  mem- 
bers of  the  executive  branch,  and  it 
would  establish  meaningful  congres- 
sional oversight. 

This  subject  needs  sensitive  treatment, 
for  we  are  dealing  with  important  intel- 
ligence and  counterintelligence  activities 
which  are  vital  to  our  foreign  policy  and 
security  interests.  The  unprecedented 
injection  of  the  courts  is  unnecessary 
and  unwise,  and  it  could  very  well  im- 
duly  burden  the  legitimate  activities  of 
our  intelligence  agencies. 

Under  the  guise  of  reform,  this  bill  is 
an  overreaction.  In  our  zeal  in  today's 
world  to  overregulate,  we  create  a  new 
agency.  This  runs  counter  to  the  oft- 
stated  claim  that  we  seek  less  regulations 
in  Government.  Under  the  special  court 
procedure,  it  should  be  obvious  that  there 
could  be  over  abuse  just  as  readily  if  not 
more  readily  than  the  abuses  that  are 
charged  today.  Beyond  question,  the  new 
procedure  would  further  weaken  intelli- 
gence gathering  processes.  They  have  al- 
ready been  seriously  damaged  by  the 
drive  to  reveal  every  phase  of  intelligence 
operations  in  our  coimtry.  to  open  all  of 
our  secrets  to  the  press,  and  to  make  it 
more  difficult  for  foreign  nations  tc  co- 
operate with  the  United  States  for  fear 
that  their  own  intelligence  gathering 
operations  would  be  compromised. 

Surely  it  would  be  seen  that  the  new 
system  involving  a  special  court  estab- 
lishes a  confused  and  more  complicated 
procedure. 

There  is  no  precedent  for  establishing 
such  a  court  as  set  forth  in  H.R.  7308. 
Under  the  bill,  foreign  powers — that  is. 
embassies,  trade  mission,  consulates,  et 
cetra — and  foreign  agents — including 
foreign  oflScials,  espionage  personnel,  et 
cetera — could  not  be  subjected  to  elec- 
tronic surveillance — even  TV  surveil- 
lance— without  first  applying  to  the  spe- 
cial court  and  securing  a  judicial  war- 
rant. 

There  is  no  other  country  which  re- 
quires such  judicial  intervention  before 
engaging  in  national  security  electronic 
surveillance. 

I  cannot  see  that  a  bill  which  man- 
dates a  judicial  warrant  is  needed  in  or- 
der to  adequately  protect  the  Attorney 
General  and  intelligence  agoits  from 
criminal  and  civil  liability.  Would  not 
any  statute  which  sets  strict  standards 
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and  which  explicitly  protects  anyone 
operating  in  good  faith  and  in  compli- 
ance with  the  statute  afiFord  equal  pro- 
tections? 

In  summary,  as  I  understand  the  bill : 
It  solves  no  known  problems  and  cor- 
rects no  known  abuses;  diminishes  the 
effectiveness  of  intelligence;  creates  sub- 
stantial new  security  hazards;  docs  not 
establish  new  safeguards  for  the  rights 
of  Americans;  Injects  the  judiciary  into 
foreign  intelligence  in  a  manner  Incon- 
sistent with  the  Constitution  as  inter- 
preted by  the  judiciary  for  over  100 
years;  establishes  a  special  court  which 
is  probably  unconstitutional  and;  re- 
quires a  judicial  warrant  be  based  on  a 
criminal  standard  when  the  purpose  is 
to  collect  foreign  inteUigence.* 


BALANCE(S)  OF  POWER  SERIES 
BOOK  n  (E)— TECHNOLOGY  AND 
RESEARCH 


HON.  JOHN  B.  BRECKINRIDGE 

OP   KKNTTTCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today's  selection  focuses  on  an  area 
where  the  United  States  has  traditionally 
enjoyed  a  competitive  edge  with  the  So- 
viet Union,  and  where  we  can  least  afford 
to  fall  behind:  defense  research  and  de- 
velopment and  the  technology  base  in 
general.  Since  a  Soviet  technological 
breakthrough  has  the  potential  to  dras- 
tically change  not  only  the  military  bal- 
ance, but  the  strategic  balance  as  well, 
congressional  support  for  U.S.  efforts  to 
maintain  the  best  possible  technology 
base  must  remain  a  high  priority. 

The  following  article,  while  dated,  out- 
lines accurately  the  research  and  devel- 
opment strengths  and  weaknesses  of  the 
United  States  and  the  Soviet  Union,  sug- 
gesting the  future  dangers  which  U.S. 
technology  must  be  preparing  now  to 
defend  against.  The  conditions  outlined 
continue  to  require  our  attention. 

This  article,  first  appearing  In  Aero- 
space Perspective,  March  1976,  is  a  sum- 
mary of  a  Department  of  Defense  report 
to  the  94th  Congress. 

[Aerospace  Perspective,  March  1976) 
Soviet  Technology  Sitrcinc 

(Among  the  prominent  Issues  In  the  elec- 
tion year  primaries  is  the  status  of  our  na- 
tional defense,  particularly  as  it  compares 
with  that  of  the  Soviet  Union.  The  breadth  of 
national  considerations  and  voter  Interests 
limits  the  degree  of  attention  political  candi- 
dates can  devote  to  this  vital  subject.  As  a 
result,  campaign  discussions  provide  only 
minimal  information  as  to  the  U.S.  posture  In 
defense  technology.  Recently,  the  Depart- 
ment of  Defense  submitted  to  Congress  a 
thorough  and  Impressive  document  detailing 
Soviet  technological  gains  and  the  U.S.  re- 
search and  development  initiatives  required 
to  counter  the  Soviet  challenge.  Its  Impor- 
tance merits  widest  dissemination  and  we 
have  summarized  its  content  for  the  benefit 
of  our  readers.) 

For  more  than  a  quarter  of  a  century,  the 
United  States  has  enjoyed  technological  su- 
periority over  the  Soviet  Union.  The  Ameri- 
can people  have  tended  to  lean  on  this  tech- 
nological   edge    In    their    attitudes   toward 
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defense.  They  have  placidly  accepted  the 
budget-Induced,  widening  U.S.  deficit  in 
numbers  of  deployed  weapons  systems.  After 
all,  does  not  the  superior  performance  of 
American  weaponry  more  than  offset  the 
great  Soviet  quantatlve  advantage? 

It  does,  up  to  a  point.  But  what  if  the 
Soviets  were  to  gain  the  upper  hand  in  qual- 
ity while  they  continued  to  widen  the  num- 
bers gap?  That  horrendous  prospect  Is  a 
clear  possibility  for  the  not  very  distant 
future.  Take  it  from  the  man  best  positioned 
to  know:  Dr.  Malcolm  R.  Currie.  Director  of 
Defense  Research  and  Engineering,  who  says 
flatly  that  "the  Soviet  Union  can  achieve 
dominance  in  deployed  military  technology 
in  the  1980s." 

Soviet  technology  is  .surging.  Dr.  Currie 
told  Congress,  thanks  to  a  broad,  steady  pro- 
gram of  research  and  development  over  the 
past  decade.  The  program  has  been  charac- 
terized by  sustained  heavy  Investment  in 
both  manpower  and  facilities.  In  terms  of 
monetary  outlay,  Soviet  military  R&D  fund- 
ing reached  the  U.S.  level  at  least  five  years 
ago  and  has  been  growling  consistently  at  a 
greater  rate.  Of  particular  concern  is  the 
fact  that  the  Soviet  progrnm  has  "matured." 
One  of  its  weaknesses  for  many  years  was  a 
cautious.  Incremental  approach  to  R&D,  an 
acceptance  of  small  gains  in  capability  be- 
cause of  reluctance  to  risk  giant  steps  that 
might  not  pay  off.  This  has  changed:  there  Is 
now  more  innovative  effort,  greater  willing- 
ness to  take  risks  in  order  to  gain  really  sig- 
nificant advances. 

U.S.    EDGE     REDUCED 

A  decade  of  determined  effort  on  the  part 
of  the  USSR  has  sharply  reduced  the  United 
States'  technological  edge.  Dr.  Currie  sums  It 
this  way: 

"The  United  States  continues  to  hold  a 
technological  lead  over  the  Soviet  Union  in 
most  areas  critical  to  our  national  security. 
But  that  lead  has  been  diminishing.  In  some 
Important  areas  it  Is  gone;  the  Soviets  are 
ahead." 

In  addition  to  the  qualitative  aspect  of 
technology  advance,  the  USSR  has  made  new 
strides  in  produclblllty.  The  Soviets  have 
built  a  very  large,  high-technology  produc- 
tion capacity  which  greatly  exceeds  that  of 
the  United  States  and  they  are  deploying 
large  numbers  of  new  and  Improved  weapons 
at  a  rate  that  the  U.S.  cannot  match. 

That,  In  brief,  is  the  current  picture,  or 
what  Dr.  Currie  calls  the  "snapshot"  view 
But.  he  says,  since  technology  balance  is  dy- 
namic, "trends  are  more  important  than  a 
static  snapshot  at  a  point  In  time.  Our  ability 
to  perceive  trends  and  our  ability  to  assess 
and  project  properly  their  underlying  signifi- 
cance are  fundamental  to  our  future  security 
and.  Indeed,  to  our  survival.  The  decisions 
we  make  now,  baeed  on  these  perceptions  and 
assessments,  will  determine  our  relative  pos- 
ture in  the  world  in  the  1980s." 

"MIXED    COMMrrMENT"     DRAWBACK 

The  Pentagon's  R&D  boss  doesn't  like  the 
look  of  the  trends.  He  compares  the  U.S.  and 
Soviet  programs  of  technology  advancement 
this  way: 

The  United  States  defense  R&D  effort,  tra- 
ditionally innovative,  continues  to  produce 
very  high  quality  products.  It  is  efficient  be- 
cause of  competition  and  incentives  basic  to 
the  U.S.  system  and  It  profits  to  great  de- 
gree from  Its  close  ties  with  an  equally  stromj 
civil  R&D  program.  A  major  drawback  is 
"mixed  commitment,"  with  sometimes  un- 
certain long-range  goals  and  often  inefficient 
funding  of  projects. 

Soviet  handicaps  include  some  bureaucratic 
Inertia  and  a  relatively  weak  civil  R&D  pro- 
gram that  does  not  provide  input  to  the  mil- 
itary technology  effort  to  the  degree  that  U.S. 
defense  benefits  from  civil  research.  These 
hindrances  are  more  than  counterbalanced 
by  the  continuity  of  the  Soviet  effort,  the 
heavy  commitment  of  first-rate  scientists  and 
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engineers  and  a  large  and  growing  Invest- 
ment. All  measurable  Indices  of  activity  are 
at  record  levels — and  still  mounting.  An 
enormous  advantage  accrues  to  the  Soviets 
because  American  R&D  Is  conducted  for  the 
most  part  In  the  open,  with  few  secrets.  Thus, 
says  Dr.  Currie,  "We  provide  clear  "footprints' 
for  them  with  which  they  can  work  to  equal 
us  swiftly  in  areas  where  we  still  hold  the 
lead." 

RELATIVE    DECLINE 

The  U.S.  program  Is  by  no  means  stag- 
nant. In  terms  of  output,  it  continues  to 
show  solid  gains,  with  an  impressive  number 
of  significant  'milestone'  achievements.  There 
has  been  steady  Improvement  In  R&D  man- 
agement and  the  U£.  is  getting  a  better  re- 
turn per  dollar  Invested.  Congressional  un- 
derstanding and  support  in  recent  years  has 
halted  the  R&D  decline  of  the  last  decade. 

Yet.  on  a  relative  hasis.  the  United  States 
is  declining,  like  a  runner  who  runs  a  good 
race  but  finds  himself  being  overtaken  by  a 
less  talented  competitor  with  greater  deter- 
mination and  commitment.  In  summary  ap- 
praisal of  overall  balance  and  the  direction 
in  which  it  Is  headlDg.  Dr.  Currie  makes  this 
statement: 

"The  trends  with  respect  to  the  Soviet 
Union  are  especially  sobering  and  portray  a 
potentially  grave  situation  in  the  mid-1980s. 
Given  an  extrapolation  of  current  trends,  and 
without  appropriate  action  on  our  part.  It  Is 
my  Judgment  that  on  balance — and  Including 
a  combination  of  quality  and  quantity — the 
Soviet  Union  can  aohieve  domination  In  de- 
ployed military  technology  in  the  1980s.  .  .  . 

"In  our  highly  complex  society  our  vulner- 
abilities can  be  great.  The  possibilities  of 
surprise  are  numerous  and  staggering.  The 
consequences  of  surprise  could  be  disastrous." 

The  DDR&E  director  Is  not  saying  that  the 
Soviets  will  take  over  technological  leader- 
ship, only  that  It  can  happen,  if  we  let  It.  In 
his  words: 

"I  want  to  make  it  clear  that  this  state- 
ment is  not  a  prediction.  It  becomes  so  only 
If  we  do  not  act  appropriately.  Neither  is  it 
a  cry  for  Increased  spending  willy-nilly. 
Rather  it  is  a  sober  as.sessment  of  current 
trends — trends  which  are  not  Immutable  If 
we  maintain  an  approorlately  strong  program 
of  our  own  with  a  aense  of  long-range  com- 
mitment." 

RESPONSE    TO    THE    SOVIET    CHALLENGE 

What  constitutes  "aonroDrlate  action"  to 
ward  off  the  threat  of  Soviet  dominance  In 
militarv  technolopv? 

In  his  posture  statement  to  the  Congress 
detailing  the  Fiscal  Year  1977  Denartment  of 
Defense  budget  request  for  Research,  Devel- 
opment, Test  and  Evaluation,  Dr.  Currie 
spelled  out  the  answers. 

First,  a  continuing  high  level  of  Invest- 
ment In  defense  R&D.  coupled  with  stronger 
efforts  to  get  the  greatest  possible  output 
from  the  investment.  The  Department  of  De- 
fense Is  asking  for  Just  under  $11  billion  for 
RDT&E,  a  funding  level  which  Dr.  Currie  says 
"provides  strengthening  at  a  point  In  our 
history  when  strengthening  Is  required."  The 
$11  billion  figure  Is  the  highest  ever,  which 
Is  not  particularly  meaningful  since  every- 
thing from  automobiles  to  shoelaces  are  at 
hlghest-ever  price  levels.  It  Is  lower  by  a 
full  billion  dollars  than  what  Dr.  Currie  con- 
siders a  "fully  Justifiable"  request.  In  fac''. 
Dr.  Currie  suggests,  the  budget  plan  might 
prove  unduly  conservative.  But,  given  fur- 
ther Improvement  la  resources  management, 
the  figure  Is  adequate. 

Appropriate  action  does  not  Involve  sweep 
Ing  changes  In  the  U.S.  R&D  program.  Al- 
though Dr.  Currie  admits  that  "we  have  con- 
sistently underestimated  the  progress  of  our 
competitors,"  the  surprises  in  the  latest  eval- 
uation of  the  Soviet  He  In  the  rate  of  gain 
in  certain  areas  rather  than  the  general  di- 
rection of  USSR  technological  advance.  Gen- 
erally speaking,  the  FY  1977  U.S.  program  in- 
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eludes  continuance  of  major  projects  Ini- 
tiated In  earlier  years.  Introduction  of  cer- 
tain new  projects  to  full-scale  development, 
and  exploration  of  a  wide  range  of  new  con- 
cepts, "options"  for  the  future.  The  program 
is  extremely  broad  and  cannot  be  fully  de- 
tailed here,  but  selected  examples  of  major 
projects  provide  a  general  view  of  the  Ameri- 
can research  and  development  counter- 
thrust. 

STRATEGIC   PBOCSAMS 

"It  is  by  no  means  clear  that  the  Soviet 
Union  regards  nuclear  war  as  unthinkable. 
says  Dr.  Ciirrie.  "There  is  strong  evidence  to 
the  contrary,  that  the  Soviets  do  not  accept 
the  premise  of  mutual  suicide."  The  growing 
offensive  capability  of  the  USSR  may  open 
the  door  for  "potential  blackmail."  Thus,  to 
maintain  deterrence,  the  U.S.  must  upgrade 
its  own  offensive  capability. 

The  USSR  Is  deploying  larger  numbers  of 
more  accurate  ICBMs  with  Increasing  de- 
structive yield.  This  poses  a  double  threat: 
first,  an  imbalance,  in  the  Soviets'  favor,  ol 
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total  ICBM  yield,  and  second,  tbe  prospect 
of  decreased  surrlvabUlty  of  the  UJ8.  ICBM 
force. 

The  immediate  countenneasure  Is  to  im- 
prove, to  the  greatest  degree  possible,  tbe  ca- 
pabUity  of  the  Minutemen  in  land-based 
baUlstic  missile  force.  This  involves  a  pro- 
gram of  silo  "hardening"  for  better  suttIt- 
ability,  together  with  developmental  work  to 
increase  warhead  yield  and  accuracy. 

But  the  relatively  small  Mlnuteman  is  lim- 
ited in  "throw- weight"  and,  even  with  im- 
provements, its  survivabiUty  is  uncertain  in 
light  of  anticipated  further  gains  in  Soviet 
destructive  power.  So  DOD  will  continue 
work  on  a  new  mlssUe  system,  tentative- 
ly designated  M-X.  This  ICBM  wlU  be  con- 
siderably larger  than  Mlnuteman.  though 
"small"  by  Soviet  standards.  M-X's  greater 
throw-weight  would  permit  deployment  ot 
many  high-yield,  more  accurate  re-entry  ve- 
hicles, and  the  weapon  would  have  far  great- 
er survlvabUlty  than  Mlnuteman,  whether 
housed  in  existing  silos  or  in  a  new  "alterna- 
tive basing  mode." 

RESEARCH,  DEVELOPMENT.  TEST  AND  EVALUATION  PROGRAM 
[Fiscal  years;  in  millions  of  ddlanl 
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NEEDUBB   or  TRX   HATBTSCX 

The  t7.S.  force  of  sea-launcbed  ballistic 
missiles  is  currently  consl(lex«d  vlrtuaUy  In- 
vulnerable. Submarine-based  and  dq>Ioyed 
over  millions  of  square  miles  of  ocean,  tbe 
KiBMs  cannot  be  destroyed  because  they 
cannot  be  found:  they  are  literally  "needles 
In  the  haystack." 

But  DOD  is  acutely  aware  of  the  Sonets' 
growing  anti-submarine  warfare  capabiuty 
and  concerned  that  advances  In  detection 
systems  may  make  it  possible  to  find  needles 
in  the  haystack.  Tbe  coimtermeasures.  to 
borrow  Dr.  Currie's  words,  is  to  "teep  tbe 
same  number  of  needles  but  to  enlarge  tbe 
haystack."  Haystack  enlargement  is  poaslble 
by  introducing  to  opetational  service  tbe 
Trident  system  now  in  development.  Trident 
includes  a  new  mlssUe  and  a  new  submarine. 
The  greater  range  of  the  missile — some  4,000 
nautical  miles — enormously  expands  tbe  op- 
erating envelope  of  tbe  submarines,  as  does 
the  higher  "quiet  speed"  of  the  sub  itself. 
The  Trident  system  is  slated  for  initial 
operational  use  in  1979. 


1975 


1976         19TQ ' 


1977 


1978 


BY  MISSION  AREA 

Mission  area: 

Tactical 2,985.9 

Stratejic 2,135.3 

Defensewide  systems 659. 0 

Technolojy  base 1,  397.9 

Management  and  support 1,202.7 

Ad».  tech.  dev 255.0 

Total  R.O.T.  S  E 8,635.8 


3, 361.  4 

831.6 

4, 227. 7 

4.720.9 

2,341.9 

582.1 

2,406.3 

2,360.3 

710.7 

169.6 

765.9 

917.1 

1,  537. 8 

393.7 

1,  765. 7 

1,998.9 

1,  276. 4 

339.1 

1,416.1 

1, 460. 9 

299.9 

81.1 

360.6 

444.6 

9,528.1      2,397.2    10,942.3      11,9C2.7 


1975 


1976         19TQ  • 


1977 
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BY  COMPONENT 

Department: 

Army 1.769.6 

Navy 3,051.6 

Air  Force 3,298.9 

Defense  Atencies 515.  7 

Total  R.D.T.  S  E 8,635.8 


1.974.9 

512.7 

2.386.2 

2.572.7 

3, 317. 2 

826.1 

3.925.2 

4.325.7 

3,606.6 

906.9 

3.924.6 

4,20t.2 

629.4 

151.5 

706.3 

796.1 

9.528.1      2,397.2    10.942.3      11.902.7 


I  Transition  quarter,  reflecting  Government  change  in  fiscal  year  dating. 

Note:  Breakdown  ol  defense  R.O.T.  &  E.  shows  heavy  emphasis  on  tactical  research  and  develop- 
ment, with  hscal  year  1977  funding  request  for  greater  than  any  other  mission  area.  In  lower  chart 


comparison  of  fiscal  year  1977  and  previous  years  funding  shows  increasing  emphasis  on  Navy 
effort  to  counter  a  very  strong  Soviet  push  in  oceanic  warfare. 


Maximum  deterrence  demands  continued 
dependence  on  the  third  element  of  the  U.S. 
"Triad"  of  strategic  offensive  systems — the 
manned  bomber  force.  The  current  bomber 
force  is  adequate  against  the  current  level 
of  Soviet  defenses,  but  again.  USSR  tech- 
nology is  advancing  In  this  area,  too.  The 
time  Is  approaching  when  Soviet  air  defense 
sophistication  will  outmode  existing  bomb- 
ers. To  maintain  its  three-sided  retaliatory 
capability  the  U.S.  needs  a  manned  aircraft 
of  greater  performance  to  penetrate  tomor- 
row's defenses. 

CRUISE    MISSILE    BONUS 

Companion  to  the  manned  bomber  is  the 
air-breathing  cruise  missile.  'Where  the 
bomber  attacks  "tough,"  well-defended 
targets,  the  cruise  missile  offers  high  suc- 
cess probability  in  strikes  against  targets  not 
defended  by  high-quality  surface-to-air  mis- 
siles, objectives  which  constitute  the  vast 
majority  of  the  target  list.  The  cruise  missile 
provides  a  bonus  to  manned  bomber  pene- 
trability through  the  "dilution  and  decoy 
effect"  presented  by  hundreds  of  air  vehicles 
operating  In  the  air  defense  network.  DOD 
is  developing  two  versions  of  the  cruise  mis- 
sile: the  Air  Launched  Cruise  Missile,  fired 
from  B-52S  or  B-ls,  and  the  Sea  Launched 
Cruise  Missile,  designed  for  launch  from  the 
standard  submarine  torpedo  tube.  The  air- 
frames are  different,  but  costs  are  substan- 
tially reduced  because  the  weapons  employ 
essentially  identical  guidance,  propulsion 
and  warhead  systems,  the  costliest  elements. 

In  the  area  of  strategic  defense,  the  DOD 
program  contemplates  continuing  efforts  In 
ballistic  missile  defense.  Although  the  Safe- 
guard antlballlstlc  missile  system  is  being 
deactivated,  DOD  will  explore  a  variety  of 
options  for  the  future.  Insurance  "against 


the  Soviets  achieving  a  technological  lead 
that  might  encourage  their  abrogation  of 
the  ABM  Treaty."  DOD  is  also  developing, 
and  planning  deployment  of,  a  number  of 
types  of  advanced  radars  for  warning  of 
ballistic  missile  or  bomber  attack. 

In  space  research.  DOD's  principal  effort  Is 
planning  for  the  operational  advent — in 
1980 — of  the  Space  Shuttle.  A  big  part  of  tbe 
effort  Involves  modifying  existing  military 
space  payloads  and  designing  new  ones  for 
Shuttle  compatibility.  Since  these  payloads 
"will  have  to  be  boosted  to  higher  altitudes 
after  Initial  orbital  insertion  by  the  Shuttle, 
DOD  Is  working  on  an  interim  Upper  Stage, 
a  lowcost  gap-filling  system  to  be  used  until 
NASA's  more  elaborate  Space  Tub  becomes 
available  for  high  altitude  orbit  positioning. 

A  E)OD  space  project  of  particular  impor- 
tance is  NavStar.  a  multiple  satellite  sys- 
tem which  will  broadcast  information  that 
will  allow  properly  equipped  users  to  fix  au- 
tomatically, with  high  precision,  their  posi- 
tions and  velocity  anywhere  in  the  world. 
NavStar  offers  great  enhancement  of  capa- 
bility In  such  operations  as  missile  delivery, 
blind  bombing,  navigation,  artillery  flre. 
troop  movement  and  rendezvous.  Its  special 
attraction  is  that  It  eliminates  the  need  for 
Installing  positioning  equipment  on  foreign 
soil,  currently  a  distinct  disadvantage  to  the 
U.S.  In  global  operations.  Described  by  Dr. 
Currie  as  "one  of  the  most  Important  and 
far-reaching  programs  in  the  Department  of 
Defense,"  NavStar  is  slated  for  limited  op- 
erational status  In  the  early  lOSOs  and  service 
use  of  a  fully  operational,  24-satelllte  system 
in  the  mid-1980s. 

TACTICAL    FKOGRAMS 

The  high  costs  of  strategic  weapon  sys- 
tems— Trident  and  B-1,  for  example — might 


lead  one  to  believe  that  the  budgetary  focus 
of  defense  R&D  is  in  the  strategic  area.  It 
is  not.  Actually,  the  FY  1977  budget  plan 
contemplates  spending  22  percent  of  tbe  to- 
tal on  strategic  programs  and  40  percent  on 
tactical   programs.   For  good  reason. 

Tactical  warfare  techniques  are  undergoing 
a  major  transformation  due  to  technology 
advances  and  there  is  pressing  need  for  mod- 
ernization of  U.S.  and  NATO  general  purpose 
forces.  In  terms  of  weapon  quality,  tbe  U.S. 
still  holds  a  lead  In  some  areas — such  as 
tactical  alrpower  and  guided  ordnance — 
but  the  USSR  is  ahead  In  several  important 
categories — artillery,  ocean  stirvelllance,  bat- 
tlefield mobility,  air  defense  and  tactical 
cruise  missiles.  In  sheer  numbers,  tbe  So- 
viets and  their  Warsaw  Pact  allies  are  over- 
whelmingly superior. 

This  great  numerical  advantaee  Influences 
the  direction  of  tbe  U.S.  research  and  devel- 
opment effort.  As  tbe  U.S.  qualitative  lead 
wanes,  It  becomes  more  Important  to  deploy 
weapons  \n  large  numbers.  Thus,  "affordabll- 
ity"  becomes  a  critical  factor  in  development 
planning.  The  thrust  Is  toward  less  sophis- 
ticated, hence  less  costly,  weapons  systems 
capable  of  deployment  In  quantity  within 
budget  limitations. 

The  prime  examples  are  the  Air  Force  F-10 
and  the  Navy  P-18.  "affordable"  air  superior- 
ity fighters  to  compleidfcnt  the  more  so- 
phisticated F-16  and  F-14  in  what  DOD  calls 
a  high/low  mix."  Tbe  capability  of  these  will 
be  bolstered  by  development  of  advanced  air- 
to-air  missiles. 

AIR  DEFENSE   1CEA8T7BX8 

The  Soviet/Pact  nations  have  built  an  ex- 
tremely dense  system  of  air  defense,  featur- 
ing great  numbers  of  high  quality,  radar  and 
Infrared-guided  missiles  and  guns.  This  die- 
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tates  a  major  R&D  countereffort  to  develop 
"defense  suppression"  systems,  without 
which  losses  of  NATO  strike  aircraft  would 
be  unacceptably  high.  Among  a  broad  variety 
of  projects  in  this  category  are  threat  warn- 
ing systems,  self -protection  jammers  carried 
by  attack  aircraft  to  negate  enemy  radars, 
and  missiles  that  home  on  ground  radars. 

A  particularly  Important  tactical  R&D  ef- 
fort Is  a  program  to  Improve  the  command 
and  control  function  by  means  of  an  alr- 
bomei>)Command  post  equipped  with  a  com- 
plex of  supersophistlcated  radar  and  com- 
munications gear.  Dr.  Currle  calls  this  devel- 
opment a  "force  level  multiplier,"  meaning 
that  It  permits  maximum  utilization  of 
available  forces,  hence  offsets  to  a  degree 
NATO's  numerical  inferiority.  The  principal 
project  Is  AW  ACS  (Airborne  Warning  and 
Control  System ) ,  a  modified  jet  transport 
whose  electronic  equipment  integrates  the 
functions  of  battlefield  surveillance,  warning. 
target  finding  and  battle  management. 

In  the  area  of  land  combat,  NATO  forces  in 
Europe  are  confronted  by  an  enormous  mass 
of  highly  mobile  armor  and  artillery.  There  Is 
little  chance  of  matching  the  Pact  nations 
tank  for  tank,  so  DOD  Is  aiming  at  service 
introduction  of  a  number  of  high-quality 
anti-armor  systems.  An  important  project  Is 
the  A-10  Close  Air  Support  Aircraft,  which 
offers  long  loiter  time  In  the  target  area,  high 
survivability  and  very  accurate  weapons  de- 
livery. Equipped  with  a  new  type  of  cannon. 
Maverick  missiles  and  Rockeye  bombs,  the 
A-10  "has  an  armor  killing  capability  un- 
matched by  any  other  aircraft  in  the  inven- 
tory." Other  airborne  developments  Include 
the  Advanced  Attack  Helicopter,  in  flight  test 
status,  and  the  laser-directed  Hellfire  mis- 
sile. Major  ground-based  developments  In- 
clude the  XM-1  Main  Battle  Tank,  designed 
to  couple  exceptional  firepower  and  surviva- 
bility with  affordable  cost,  and  the  Cannon- 
Launched  Guided  Projectile,  a  significant 
anti-armor  weapon  which  has  the  same  "kill 
probability"  against  a  tank  as  2500  rounds 
of  conventional  artillery. 

Reliable  and  accurate  location  of  targets 
will  be  achieved  by  new  target-finding  bat- 
tlefield radars,  by  remotely-monitored  sen- 
sors, by  unmanned  Remotely  Piloted  Vehicles 
and  by  an  Advanced  Scout  Helicopter.  The 
latter,  a  major  new  start.  Is  being  designed  to 
overcome  deficiencies  in  existing  scout  heli- 
copters, such  as  inability  to  operate  at  night 
and  high  vulnerability  to  enemy  defenses. 

SAM-D   SYSTEM 

As  a  countermeafiure  to  enormous — and 
still  Increasing — numbers  of  Pact  attack  air- 
craft, the  field  armies  need  an  entirely  new 
family  of  air  defense  weapons.  The  principal 
project  Is  SAM-D,  which  will  provide  a  new 
plateau  of  capability;  it  will  be  far  more 
lethal  than  existing  weapons,  will  have  great- 
er survivability  and  will  have  the  ability  to 
engage  multiple  targets  simultaneously. 
SAM-D's  missiles  operate  in  the  medlum-to- 
hlgh-altltude  range;  for  shorter-range  use, 
DOD  is  adopting  the  Prench/Oerman  Roland 
and  Is  working  on  a  new  shoulder-fired,  in- 
frared-gulded  missile  system  called  Stinger. 

OCEAN    CONTROL    PROGRAMS 

Says  Dr.  Currle  "The  Soviet  threat  ( In  na- 
val warfare)  provides  an  increasingly  severe 
challenge  that  threatens  technology  obso- 
lescence of  our  naval  forces  in  all  tactical 
warfare  areas  unless  we  pursue  vigorous  force 
improvement  and  develop  new  capabilities." 
He  detail*  these  features  of  the  Soviet  build- 
up: 

A  large  tactical  submarine  force,  being  up- 
graded by  replacement  of  older  diesel  subs 
with  nuclear  submarines; 

A  large  force  of  long-range  land-based  na- 
val aircraft,  also  being  upgraded  by  introduc- 
tion of  new  aircraft  types ; 

A  surface  fleet  which  is  evolving  from  a 
homeland  defense  force  to  new  global  capa- 
bility through  the  addition  of  aircraft  car- 
riers and  other  ships  with  increased  endur- 
ance; and 
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A  world-wide  surface  surveillance  and 
command/control  capability  for  coordinated 
employment  of  naval  forces. 

ANTieUBMARINC  SYSTEMS 

To  counter  the  growing  number  of  Soviet 
subs.  DOD  Is  placing  strong  emphasis  on 
development  of  new  antisubmarine  sys- 
tems and  Is  "on  the  threshold"  of  a  vastly 
Improved  capability.  The  developmental 
thrust  Includes  improvements  to  existing 
patrol  aircraft,  backed  by  an  exploratory 
program  called  VPX.  aimed  at  a  completely 
new  patrol  plane  for  use  In  the  mld-1980's. 
A  major  project  Is  LAMPS  III.  an  effort  to 
expand  the  antisubmarine  reach  of  surface 
ships  by  the  Use  of  on-board  helicopters. 
Also  In  development  are  a  broad  variety  of 
sonobuoys.  sensors  and  signal  processors  to 
upgrade  the  submarine  detection  capability 
and  new  weapons — such  as  advanced  tor- 
pedos  and  mines — to  neutralize  the  threat. 

Like  the  land  armies,  the  US.  fleet  needs  a 
better  air  defense  system  and  work  is  under 
way  to  produce  it  Fleet  defense  's  accom- 
plished by  a  combination  of  area  defense 
systems,  which  operate  against  attacking 
aircraft  and  missiles  at  some  distance  from 
the  fleet,  and  self  defense  systems,  which 
protect  the  individual  ship  at  distances  of 
less  than  10  miles.  For  area  defense,  the 
Navy  has  the  high-performance  F-14  air- 
craft, to  be  complemented  by  the  earlier- 
mentioned  F-lB  in  development.  The  missile 
component  of  the  area  defense  mission  is  the 
highly  sophisticated  Aegis,  a  fully-integrated 
detectlon-to-kUl  system  which  has  reached 
test  status.  For  self  defense,  a  key  develop- 
ment is  Phalanx,  a  low-cost,  high-rate-of- 
fire  20  millimeter  gun  system  effective 
against  the  majority  of  Soviet  missiles.  Since 
Aegis  and  Phalanx  are  some  distance  down 
the  road,  DOD  is  also  working  on  programs 
designed  to  provide  substantial  gains  In  ef- 
fectiveness to  existing  fleet  defense  equip- 
ment. 

Offensively,  development  Is  under  way  on 
a  tactical  variant  of  the  Sea  Launched 
Cruise  Missile,  which  will  be  available  in  the 
1980s.  A  nearer-term  offensive  weapon  Is  the 
Harpoon  missile,  the  answer  to  a  long-felt 
need  for  an  ail-weather  anti-ship  weapon 
for  use  by  air,  sub  and  surface  forces  Har- 
poon is  approaching  operational  status 

TECHNOLOGY  BASE  PROGRAMS 

In  addition  to  the  foregoing  examples  of 
hardware  developments,  DOD  Is  conducting 
an  extremely  broad  program  of  basic  and 
applied  research  which  Is  of  critical  import- 
ance because  it  is  the  source  of  tomorrow's 
defense  capability.  Called  the  Technology 
Base.  It  represents  some  20  percent  of  the 
total  Research,  Development.  Test  and  Eval- 
uation program.  Dr.  Currle  describes  its 
significance : 

"Relative  to  potential  adversaries,  our  pop- 
ulation Is  limited  and  our  cost  of  supporting 
military  personnel  is  high.  I  believe  we  must, 
therefore,  base  our  military  posture  primar- 
ily on  technical  leadership  rather  than  on 
numerical  superiority.  With  numerical  In- 
feriority In  both  personnel  and  equipment, 
we  must  have  superior  training  and  perform- 
ance. We  thus  stake  our  national  security 
on  maintaining  technical  superiority.  We 
must  retain  this  superiority  through  con- 
tinued Investment  In  our  Technology  Base." 

Technology  Base  programs,  or  longer- 
range  R&D.  are  divided  Into  three  groupings. 
First,  there  are  those  advanced  explorations 
conducted  only  by  DOD;  examples  include 
armaments,  high  performance  aircraft,  new 
types  of  ships,  sensors,  electronic  warfare 
systems  and  methods  to  defend  against 
chemical  and  biological  warfare.  Next,  there 
Is  technology-building  In  areas  where  the 
DOD  effort  Is  part  of  a  broader  national  pro- 
gram; jet  engines,  materials,  electronics  In 
general  and  environmental  sciences,  to  name 
a  few  fields  o(  endeavor.  Finally,  DOD  ex- 
plores such  general  fields  as  medicine, 
energy     conservation     and     environmental 
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quality,  but  because  of  differing  needs  ad- 
dresses parts  of  the  research  spectrum  not 
being  covered  by  other  agencies.  The  DOD 
Technology  Base  effort  provides  a  great  de- 
gree of  spin-off  value  to  the  nation's  com- 
mercial manufacture.  One  of  many  examples 
was  a  $2  million  1958  Investigation  of  ultra- 
compact  electronics  which  has  mushroomed 
into  a  bllllon-doliar-a-year  electronic  cal- 
culator and  digital  watch  Industries. 

In  earlier  yean,  the  Technology  Base 
program  was  badly  eroded  by  Inflation  and 
inadequate  funding;  the  net  level  of  effort 
was  reduced  by  40  percent  between  1967  and 
1975.  The  trend  was  reversed  with  a  sub- 
stantial money  Increase  In  FY  1976  and  the 
new  budget  plan  contemplates  a  further  in- 
crease, to  more  than  $17  billion  In  P'Y  1977 
and  to  almost  $2  billion  the  following  year. 

MANAGEMENT    S'TRATEGY 

If  the  U.S.  is  to  maintain  its  technological 
lead,  effective  management  of  R&D  is  as  im- 
portant as  the  performance  of  the  end  prod- 
uct. The  basic  strategy  approach  recognizes 
that  R&D  is  constrained  by  resource  limita- 
tions, therefore  DOD  must  make  tough 
selection  decisions  rather  than  attempt  to 
pursue  all  of  the  attractive  research  and  de- 
velopment opportunities  available.  Says  Dr. 
Currie: 

"The  basic  rationale  is  to  create  an  initial 
range  of  technological  options  without  in- 
vesting too  heavily  in  any  of  them,  retain  a 
choice  between  competing  options  to  the 
point  where  further  development  involves 
major  commitments,  manage  the  surviving 
program  within  well-defined  limits,  and  re- 
view the  need  for  each  program  at  every 
selection  point." 

He  lists  several  points  of  management  em- 
phasis, among  them: 

Stimulating  utmost  competition  through- 
out the  R&D  process; 

Avoiding  proliferation,  eliminating  dup- 
lication by  requiring  Joint-Service  programs 
whenever  possible  and  by  establishing  joint 
U.S.  NATO  programs; 

Working  toward  improved  DOD-contractor 
environment  to  encourage  broad  Industrial 
base  capable  of  meeting  defense  technology 
needs.  "We  recognize  that  American  Indus- 
try cannot  respond  with  more  effective  sys- 
tems If  It  Is  saddled  with  overappllcatlon 
of  specifications  and  standards,  excessive 
management  burdens  or  excessive  require- 
ments on  small  contractors." 

Managing  total  cost.  A  key  element  is 
DOD's  relatively  new  "Design  to  Cost"  phi- 
losophy, which  does  two  things:  It  makes 
cost  a  design  factor  equal  In  importance  to 
performance  and  schedules,  and  It  estab- 
lishes specific  costs  goals  which  mu.st  be 
met  by  tradeoffs  In  performance  and  sched- 
ules. Design  to  Cost  Is  paying  off.  "Managers 
at  every  level  Investigate  and  weigh  the 
effects  of  every  decision  on  their  cost 
thresholds.  Designers,  who  have  been  en- 
couraged to  push  for  higher  performance  for 
the  past  quarter-century,  are  now  under- 
going a  'cultural  revolution'  to  make  cost 
an  equal  partner  with  performance.  In  sum. 
It  appears  that  our  Design  to  Cost  policy  Is 
establishing  the  discipline  necessary  to  man- 
age cost  as  succeesfuUy  as  we  have  man- 
aged   performance." 


MANAGEMENT  FLEXIBILITY  AND 
EMPLOYEE  RIGHTS 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  August  10,  1978 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  House  is  scheduled  to  consider  the 
President's  civil  service  reform  bill  on 
Friday.  1  have  supported  the  adminis- 
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tration's  efforts  to  bring  more  account- 
ability to  the  management  of  Govern- 
ment programs  through  the  creation  of 
a  senior  executive  service  and  by 
streamlining  the  appeals  process  for 
grievances.  In  order  to  maintain  a  fair 
balance,  however,  between  these  in- 
creased management  prerogatives  and 
flexibility  and  the  legitimate  rights  of 
Federal  employees,  a  progressive  labor- 
management  program  is  essential. 

In  view  of  this  need  to  achieve  a  bal- 
anced bill  and  at  the  urging  of  the  ad- 
ministration, Congressman  Clay,  as  the 
chairman  of  the  Subcommittee  on  Civil 
Service,  and  Congressman  Solarz,  as  a 
member  of  the  full  committee,  joined 
me  in  an  effort  to  arrive  at  a  compro- 
mise labor-management  section  to  this 
bill.  Title  VII  of  the  committee  print, 
which  I  strongly  supported,  was  the  re- 
sult of  those  efforts  with  assistance  of 
the  committee's  Democratic  caucus  and 
would  have  insured  a  proper  balance  be- 
tween the  competing  interests  of  man- 
agement flexibility  and  employee  rights. 
While  we  made  major  concessions  in  the 
committee  print,  there  was  only  insig- 
nificant movement  by  the  administration 
from  its  initial  proposal. 

The  Udall  compromise  amendments 
that  passed  in  committee,  while  modify- 
ing title  VII  even  further,  are  still  a  step, 
although  a  modest  one  forward  in  pro- 
viding protections  for  legitimate  em- 
ployee rights.  Any  further  cutbacks  in 
title  VII,  however,  would  seriously 
threaten  our  efforts  to  achieve  this 
equilibrium. 

There  are  indications,  though,  that 
there  may  be  efforts  to  further  erode 
title  VII  on  the  floor,  particularly  the 
provisions  regarding  the  scope  of  issues 
that  are  bargainable  or  the  substitution 
of  the  codification  of  the  Executive  order 
for  title  Vn. 

Collective  bargaining  is  not  new  to  the 
Federal  Government.  Under  Executive 
orders,  58  percent  of  the  workforce  has 
been  organized  into  exclusive  bargain- 
ing units,  and  agreements  have  been 
negotiated  covering  89  percent  of  those 
organized.  Though  the  Civil  Service 
Commission  tells  us  that  the  Federal 
labor  movement  can  be  traced  back  to 
the  19th  century,  the  modern  era  began 
in  1962,  when  Executive  Order  10988 
was  issued.  Since  that  time,  there  have 
been  several  changes  In  the  order.  How- 
ever, the  basic  thrust  and  intent  remains 
the  same.  The  system  as  it  now  exists 
still  contains  the  inherent  shortcomings 
that  come  from  being  created,  governed, 
and  administered  by  management  alone. 
To  continue  to  tinker  with  the  Executive 
order  system  is  to  delay  the  obvious: 
What  is  now  needed  in  the  Federal  Gov- 
ernment is  a  labor-relations  program 
based  upon  legislation. 

I  have  been  quite  frankly  surprised 
with  the  rhetoric  and  hysteria  that  has 
accompanied  consideration  of  title  VII. 
It  is  not  a  radical  departure  from  the 
present  system,  but  is  a  small,  incremen- 
tal step  forward. 

As  the  sponsor  of  H.R.  1589,  the  Fed- 
eral Employees  Labor  Relations  Act  of 
1977,  which  provided  for  the  negotiation 
of  pay  and  fringe  benefits;  the  negotia- 
tion of  all  agency  regulations;  and  auto- 
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matic  agencyship;  and  a  limited  right 
to  strike,  based  on  Canadian  law — all  of 
which.  I  might  emphasize,  have  been  de- 
leted from  title  VII— I  can  assur«  Mem- 
bers that  the  expansi(m  in  the  scope  of 
bargaining  in  title  Vn  has  been  a  very 
modest,  incremental  step  that  comes  no- 
where near  the  scope  of  bargaining  that 
most  States  permit  for  public  employees 
or  that  we  permit  for  postal  workers. 

In  fact,  this  incremental  approach  was 
followed  by  President  Ford  in  1975.  when 
he  amended  the  Executive  order  govern- 
ing Federal  labor-management  relations 
to  permit  negotiation  of  agency  regula- 
tions, unless  a  compelling  need  existed. 
Under  this  amendment  an  agency  could 
not  take  an  item,  that  is  otherwise  nego- 
tiable, off  the  bargaining  table  by  simply 
issuing  a  regulation,  unless  there  was  a 
compelling  need  to  do  so.  However,  higher 
level  agencies,  such  as  the  Civil  Service 
Commission — the  Office  of  Personnel 
Management  under  this  bill — can  now 
issue  regulations  that  remove  the  ability 
of  agencies  to  bargain  over  items,  even 
if  they  wish  to  do  so.  The  Udall  com- 
promise simply  takes  the  "compelling 
need"  test,  and  moves  it  upstairs,  apply- 
ing it  to  Government-wide  regulations  of 
the  Oflace  of  Personnel  Management. 
Even  if  there  is  no  "compelling  need"  for 
that  regulation,  the  regulation  still 
stands.  All  title  VII  does  is  to  say— if  the 
subject  matter  of  the  regulation  is  other- 
wise negotiable,  labor  and  management 
must  sit  down  and  talk  about  it  in  good 
faith.  They  need  not  necessarily  agree. 

Much  of  the  criticism  directed  at  the 
Federal  Government  concerns  the  size 
and  immanageability  of  the  executive 
branch.  This  situation  is  merely  aggra- 
vated by  the  existence  of  a  centralized 
monolithic  personnel  body  imposing  uni- 
form standards  that  cut  across  every 
level  and  location  in  the  Federal  Govern- 
ment. Such  a  system  fails  to  take  into 
account  the  divergent  working  conditicms 
and  needs  of  different  agencies  and  offices 
around  the  Nation.  The  "compelling 
need"  test  in  title  Vn  would,  in  no  way, 
hamper  the  ability  of  these  agencies  to 
issue  necessary  Government-wide  regu- 
lations. It  would  insure,  however,  that 
employees  would  not  be  deprived  of  their 
legitimate  right  to  bargain  over  the  terms 
and  conditions  of  their  employment,  ex- 
cept where  a  genuine  need  to  so  exists. 
Local  managers  and  the  democrati- 
cally elected  employee  representatives 
would  then  be  given  the  flexibility  to  en- 
gage in  open  discussions  and  to  attack 
their  problems  at  the  local  level — when 
it  is  appropriate  to  do  so — with  greater 
logic  and  efficiency  than  the  present  sys- 
tem allows.  This,  in  turn,  helps  to  pro- 
mote better  government  for  all  citizens. 

Even  if  there  is  no  "compelling  need" 
for  a  regulation,  the  item  may  not  be 
subject  to  negotiation  because  it  has  been 
excluded  by  the  statutory  management 
rights  clause  of  title  VII.  Title  vn's  man- 
agement rights  clause  still  bars  a  wide 
range  of  subjects  from  the  negotiation 
process.  Management  would  retain  the 
right  to  determine  the  mission,  budget, 
internal  security,  or  personnel  necessary 
to  conduct  its  work;  to  direct  its  em- 
ployees; to  assign  work,  to  contract  out 
or  take  actions  necessary  in  the  event  of 
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national  emergencies.  And  I  mlgbt  fur- 
ther point  out  no  matters  that  are 
governed  by  statute — such  as  pay, 
money-related  fringe  beneflte,  i«tiie^ 
ment,  and  so  forth — could  be  altered  by 
a  negotiated  agreement. 

Statutory  management  rlgbta  riwitft 
are  totally  alien  to  the  private  sector. 
They  are  part  of  the  negotiation  process. 
And  I  suspect  that  in  the  Federal  sector 
that  management  rights  clauses  even 
str(Riger  than  this  statutory  one  may  be 
negotiated — parUcularly  since  Federal 
imions  do  not  have  the  batgaining 
strength  at  the  negotiation  table  (tf 
threatening  a  "withholding  of  employ- 
ment." 

For  over  16  years  now.  Federal  public 
employee  organizations  have  shown 
themselves  to  be  responsible  pardea  in 
the  Federal  Government's  labor-man- 
agement program.  Even  President  Ptord 
recognized  the  maturing  oi  employee 
organizations,  when  he  amended  the  Ex- 
ecutive order  in  1975.  The  bill  reported 
by  the  committee  also  recognizes  the 
progress  we  have  made  in  labor-manage- 
ment relations  in  the  Federal  sector.  A 
close  and  dispassionate  reading  of  title 
vn  should  indicate  that  it  is  only  a  mod- 
est, but  we  feel  vitally  important  steo 
forward.  ' 

I  ask  my  colleagues  to  support  the 
progressive  but  responsible  approach  the 
committee  has  developed  in  title  VII.  and 
to  reject  any  weakening  amendments  or 
attempts  to  substitute  the  Executive 
order.* 


CONGRESSMAN  ELLIOTT  LEVITAS 
EXHIBITS  COURAGE  IN  OPPOSINO 
SUPPLEMENTAL  FISCAL  ASSIST- 
ANCE BILL 


HON.  L.  H.  FOUNTAIN 

or    NORTH   CAKOUMA 

IN  THE  HOUSE  OP  BEPBB3ENTATIVE8 

Thursday,  August  10.  1978 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  the  House  an 
editorial  which  appeared  last  Sunday  in 
the  Atlanta  Journal/Constitution  prais- 
ing our  colleague  Eluott  Levitas.  The 
editorial  commended  Congressman 
Levftas  for  his  courage  in  offering  the 
successful  motion  in  our  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee  to  defer  consideration  of 
the  President's  supplemental  fiscal  as- 
sistance proposal. 

As  stated  in  the  editorial,  "Represent- 
ative Levitas  is  not  opposed  to  helping 
the  cities.  But  he  is  opposed  to  poorly 
written  legislation." 

The  editorial  continues :  ' 

And  so  Elliott  LEvrrAS  bad  the  courage  of 
his  conviction.  He  proposed  to  the  House 
subcommittee  that  action  on  the  urban  aid 
package  be  postponed  Indefinitely — which 
virtually  guarantees  the  bUl's  demise. 

It  took  courage  for  a  Georgia  Congreasman 
to  buck  the  Carter  administration  on  a  key 
piece  of  legislation. 

That  recognition  of  Elliott  Lkvitas 
is  well  deserved. 

The  administration  sent  up  a  poorly 
conceived  and  unneeded  bill  which  the 
subcommittee  wisely  rejected.  The  sub- 
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committee  action  demonstrates  courage 
on  the  part  of  all  seven  of  its  members 
who  voted  against  the  bill.  It  represents 
a  triumph  of  principle  and  commonsense 
over  heavy  political  pressures,  with  the 
taxpayers  the  winners. 

The  defects  of  the  proposed  supple- 
mentary fiscal  sissistance  program  are  so 
fundamental  that  the  bill  is  beyond  sal- 
vage. Far  from  being  a  program  to  aid 
distressed  communities,  it  would  allocate 
money  to  fully  70  percent  of  the  Nation's 
local  governments.  The  quirks  in  the  al- 
location formula  result  in  its  favoring 
wealthy  communities  over  poorer  ones. 
How  the  program  would  operate  in  the 
Washington  metropolitan  area  is  in- 
structive. The  District  government  is 
treated  as  the  third  most  distressed  city 
among  the  country's  100  largest  munic- 
ipalities, and  would  receive  a  per  capita 
payment  of  $14.29.  Among  the  100  largest 
cities,  only  Newark  and  New  York  would 
receive  larger  per  capita  amounts.  On 
the  other  hand,  no  other  large  city  or 
any  county  in  the  Washington  area 
would  receive  a  penny.  However,  pay- 
ments would  be  made  to  such  wealthy 
places  as  Chevy  Chase  Village,  Chevy 
Chase  Town,  and  Somerset.  It  would  be 
difiScult  to  devise  a  more  irrational 
formula. 

This  legislation  would  surely  encourage 
local  governments  to  become  perma- 
nently dependent  on  the  Federal  budget 
for  such  basic  local  services  as  police 
and  flre  protection  and  trash  collection. 
The  local  perception  of  need  is  a  very 
flexible  one  when  the  Federal  Govern- 
ment stands  ready  to  hand  out  money. 
Last  week,  for  example,  I  received  a 
mailgram  from  the  mayor  of  Jackson- 
ville, Fla.,  which  read:  "Needless  to  say, 
these  funds  are  most  urgently  needed  and 
important  to  Jacksonville."  This  Is  the 
same  city  for  which  large  advertisements 
were  recently  placed  in  the  Wall  Street 
Journal  announcing  its  "property  taxes 
are  among  the  lowest  in  the  Nation  and 
they've  been  going  down  •  •  *  There  is 
no  State  or  local  income  tax.  And  inde- 
pendent research  shows  the  cost  of  living 
for  an  executive  is  $10,000  a  year  lower 
here  than  in  New  York." 

There  is  no  justification  for  another 
general  revenue  sharing  program  when 
we  already  have  one  providing  almost 
$7  billion  a  year  in  assistance.  This  is 
especially  true  at  this  time  when  the 
Federal  Government  has  an  astronomi- 
cal national  debt,  a  huge  budget  deficit. 
and  when  inflation  is  the  most  critical 
domestic  problem  facing  all  of  us.  More- 
over, It  is  not  widely  known  that  the  ex- 
isting general  revenue  sharing  program 
targets  money  more  effectively  to  the 
large  central  cities  than  the  administra- 
tion's proposal. 

I  believe  there  Is  need  for  a  carefully 
designed  program  to  help  the  relatively 
limited  number  of  local  governments 
that  are  genuinely  distressed  as  a  result 
of  long-term  economic  decline  and  we 
plan  to  give  this  matter  early  attention 
next  year.  However,  this  cannot  be  ac- 
complished by  formulas  using  unem- 
ployment or  growth  rates  regardless  of 
what  those  programs  are  called. 
Hie  editorial  referred  to  follows : 
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[From  the  Journal/ Coastltutlon, 

(Aug.  6,  1978] 
Courage 

If  there  were  awards  for  political  courage 
we  believe  a  prime  recipient  would  be  Rep. 
Elliott  Levitas  of  Georgia's  4th  Congres- 
sional District. 

Much  is  made  of  the  fact,  and  understand- 
ably so,  that  at  long  last  we  have  a  Geor- 
gian serving  ts  president.  And  it  follows 
that  he  should  expect  the  support  of  the 
Georgia  congrassional  delegation. 

That  doesn't  mean  that  Georgia's  sena- 
tors and  representatives  must  always  vote 
for  whatever  the  Carter  administration  rec- 
ommends to  Congress — and  not  all  do  by  any 
means. 

But  Rep.  Levitas  has  gone  beyond  simply 
voting  against  a  Carter-backed  measure.  He 
has  had  the  temerity  to  make  the  motion 
which  had  the  effect  of  shunting  one  of  the 
Carter  administration's  pet  pieces  of  legis- 
lation into  limbo. 

It  Is  a  92  billion  urban  aid  bill.  Under 
Its  provisions  Atlanta  would  receive  $2.5 
million — and  hard-pressed  New  York  City 
would  receive  $140  million. 

Rep.  Levlta*  is  not  opposed  to  helping 
the  cities.  But  he  Is  opposed  to  poorly  writ- 
ten legislation.  That  Is  one  target  he  flres 
at  with  regularity.  He  pointed  out  that  the 
urban  aid  legislative  package  was  "a  very 
poor  piece  of  legislation."  Nor  did  he  stop 
there.  He  said  he  tried  to  get  the  White 
House  and  the  Treasury  Department  to  get 
together  with  House  members  to  put  to- 
gether an  acceptable  bill.  His  efforts  were 
ignored. 

And  so  Elliott  Levitas  had  the  courage  of 
his  convictions.  He  proposed  to  the  House 
subcommittee  that  action  on  the  urban  aid 
package  be  postponed  Indefinitely — which 
virtually  guarantees  the  bill's  demise. 

It  took  courage  for  a  Georgia  congressman 
to  buck  the  Garter  administration  on  a  key 
piece  of  legislation.  It  took  courage  for  a 
congressman  from  metropolitan  Atlanta  to 
ring  the  death  knell  on  legislation  which 
would  have  benefited  Atlanta. 

We're  grateful  that  Elliott  Levitas  has 
that  kind  of  courage.* 
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MONROE    VETERAN    WITH    LEUKE- 
MIA WINS  BENEFITS 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  10.  1978 

•  Mr.  CARTER.  Mr.  Speaker,  on  Aug.  4, 
I  inserted  into  the  Record  a  newspaper 
article  about  the  approval  of  service- 
connected  compensation  bv  the  Veterans' 
Administration  for  Mr.  Donald  Coe,  of 
Tompkinsville,  Ky. 

You  will  recall  that  Mr.  Coe  was  my 
constituent  who  contracted  hairy  cell 
leukemia  as  a  result  of  his  exposure  to 
nuclear  tests  while  in  the  Army  in  1957. 
After  1>2  years,  the  VA  has  acknowl- 
edged that  his  disease  resulted  from  his 
exposure  to  the  radiation  at  that  time. 

The  Louisville  Courier-Journal  also 
carried  a  story  on  that  day  about  the 
decision  by  the  Board  of  Veterans  Ap- 
peals, and  I  wish  to  submit  this  article 
for  the  Record  as  well. 

MoNROl  Veteran  With  Leukemia 

(Wins  Benefits 
(By  Ed  Ryan) 
Washington. — Donald  E.  Coe  Is  no  longer 
a  bitter  man. 
While  watching  his  sons  chop  wood  on  his 


remote  Monroe  County  farm  yesterday,  he 
received  word  that  he  had  won  his  long  fight 
with  the  Veterans  Administration. 

It  was  announced  in  Washington  that  a 
VA  appeals  board  Had  ruled  that  Coe's  leuke- 
mia is  the  result  of  radiation  from  atomic- 
bomb  blasts  he  watched  as  a  soldier  21  years 
ago. 

Coe,  his  wife  and  seven  children  are  now 
eligible  for  full  service-related  disability  ben- 
efits. 

A  year  ago,  the  VA  rejected  the  claims  of 
Coe.  who  was  given  only  six  months  to  live 
at  the  time. 

"i  was  bitter  then."  Coe  acknowledged  in 
a  telephone  interview  from  his  farmhouse  in 
the  Turkey  Neck  Bend  section  of  Monroe 
County. 

"But  who  wouldn't  have  been,  the  way 
they  (VA)  were  handling  it.  I  got  kind  of 
angry.   .   .  .  But  I'm  not  bitter  now." 

A  VA  representative  from  Louisville  will 
come  today  to  Coe's  home  to  explain  what 
the  new  benefits  will  mean. 

It  is  estimated  that  the  45-year-old  Coe 
will  be  eligible  for  at  least  triple  the  $209 
a  month  he  now  receives  from  the  VA  for 
nonservlce-connected  total  disability. 

More  important,  according  to  VA  officials 
in  Washington,  his  wife  and  children  will 
be  eligible  for  medical  and  educational  pay- 
ments from  the  government. 

Jess  Brown,  national  appeals  officer  of  the 
Disabled  American  Veterans,  said  that  each 
of  Coe's  children,  who  range  in  age  from  2 
to  20,  can  receive  as  much  as  $300  per  month 
for  college  or  postsecondary  vocational  train- 
ing. 

With  the  exception  of  Coe  and  his  family, 
the  person  probably  most  gratified  by  the  VA 
action  was  U.S.  Rep.  Tim  Lee  Carter,  the 
Republican   from   Tompkinsville. 

"I  am  deeply  pleased,"  said  Carter,  a  phy- 
sician who  has  persistently  argued  with  the 
Veterans  Administration  over  the  merits  of 
Coe's  medical  case. 

"Now  Mr.  Coe  knows  that  If  he  dies  his 
wife  and  children  will  receive  the  benefits 
they  deserve."  Carter  said. 

Carter  went  to  the  White  House  last  yeai 
to  seek  the  assistance  of  presidential  aides 
in  the  case.  Acoompanying  him  was  Paul 
Cooper,  a  former  Idaho  GI  with  leukemia 
who  watched  the  same  atomic-bombs  tests 
in  the  Nevada  desert  In  1957. 

Cooper,  who  died  earlier  this  year,  had 
won  his  benefits  from  the  Board  of  Veterans 
Appeal  after  a  long  fight  that  was  similar 
to  Coe's. 

In  congressional  hearings  earlier  this  year, 
the  Pentagon  sal<l  it  was  beginning  to  gather 
lists  of  the  men  who  observed  atomic  tests 
and  to  study  their  medical  histories  for  signs 
of  radiation. 

Counting  experiments  In  the  Pacific  Ocean 
In  the  1940s,  Pentagon  officials  said  anywhere 
from  58,000  to  177,000  men  may  have  been 
exposed  to  radiation. 

(The  men  were  Involved  in  an  effort  to 
determine  whether  Infantry  troops  could  be 
useful  in  a  limited  nuclear  war.) 

Brown,  the  official  from  the  Disabled  Amer- 
ican Veterans,  said  yesterday  that  Coe's  vic- 
tory wouldn't  necessarily  mean  that  other 
former  soldiers  Who  took  part  in  the  atomic 
tests  are  eligible  for  benefits  because  of 
radiation. 

The  VA  probably  will  examine  the  claims 
on  a  case-by-case  basis,  he  said. 

Coe  was  besieged  yesterday  by  congratula- 
tory calls  and  reporters. 

"NBC  is  out  on  the  front  porch."  Coe  said 
while  being  Interviewed  on  the  telephone 
"I'm  happy.  I  felt  all  the  time  It  would  be 
approved."  ,„ 

For  two  months  last  winter,  Coe  was  in 
and  out  of  Vanderbilt  Hospital  receiving 
treatment  for  his  cancer. 

When  his  spleen  was  removed,  his  weight 
went  from  205  to  165  pounds. 
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On  several  occasions.  Rep.  Carter  sched- 
uled Coe  as  a  key  witness  in  the  congressional 
hearings  on  the  atomic  tests.  But,  because  of 
the  severity  of  his  illness,  Coe  couldn't  make 
it. 

There  was  even  a  plan  to  bring  Coe  to  the 
hearings  on  a  stretcher,  after  Coe  Insisted 
that  he  should  show  up  to  testify. 

But  the  early-morning  fog  and  rain  was 
so  bad  that  day  at  the  Nashville  airport  that 
Coe's  charter  airplane  couldn't  get  off  the 
ground. 

His  health  has  Improved  recently. 

"I  feel  very  well,  but  my  neck  bothers  me. 
and  my  eyes  bother  me.  and  I  tire  awfully 
easy."  he  explained  yesterday. 

One  good  sign  is  that  his  appetite  is  back, 
and  his  weight  has  returned  to  a  normal  205 
pounds. 

The  Coe  household  has  been  tense  in  the 
last  few  days,  knowing  that  the  VA  appeals 
board  was  about  ready  to  hand  down  a  de- 
cision. 

Up  until  this  week,  Coe  had  a  motto — "No 
word  is  good  word." 

"But  my  wife  finally  called  the  VA  yester- 
day (Wednesday)  and  they  told  her  we  would 
be  notified  in  the  mail,"  he  said.  "That  didnt 
sound  good  I  kne.v  if  it  was  approved  some- 
body would  call  me.  " 

They  called  Donald  Coe  yesterday  with 
the  good  news.9 


■THE  ROAD  TO  PROSPERITY"— 
PART  XVIII— WHAT  THE  PEOPLE 
ARE  WRI-nNG 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10.  1978 
•  Mr.  STEIGER.  Mr.  Speaker,  ever  since 
June  26,  the  day  on  which  President 
Carter  called  a  news  conference  and  at- 
tacked the  Investment  Incentive  Act.  I 
have  received  hterally  thousands  of  let- 
ters of  encouragement  from  ornate  citi- 
zens of  modest  means.  To  publish  each 
of  the  personal  tax  examples  that  people 
have  described  would  take  up  a  regular 
issue  of  the  Congressional  Record.  To 
offer  an  idea  of  what  people  are  writing, 
I've  chosen  a  handful  of  letters  at  ran- . 
dom,  and  I'm  grateful  to  the  writers  for 
permitting  me  to  share  them  here. 

Smfthtown,  N.Y., 

August  1.  1978. 

Dear  Congressman  Steiger:  Let  me  give 
you  my  recent  experience  with  the  capital 
gains  tax,  as  one  example  of  how  it  can  hit 
the  middle  Income. 

My  1976  taxable  income  was  $20,218  of 
which  $14,132  was  a  capital  gain— realized 
from  the  sale  of  5  acres  I've  held  for  over 
20  years.  My  tax  for  that  year  was  $4,772  per 
Form  1040,  Schedule  D. 

If  I  had  had  no  capital  gain  my  tax  would 
have  been  $432.  The  tax  on  the  capital  gam 
alone  was  $4340. 

Recently  I  received  a  notice  from  IRS 
that  I  owed  $619.80  minimum  tax  on  the 
capital  gain  ($14,132-$10,000)   x  15  Darcent 

I  had  not  been  aware  that  I  was  liable  for 
any  tax  on  capital  gain  other  than  that  per 
Schedule  D.  The  minimum  tax  prior  to  1976 
applied  to  a  taxable  gain  of  $30,000  and  over. 

The  Schedule  D  (1976)  made  no  reference 
to  the  possibility  of  additional  tax  under  the 
minimum  tax. 

My  taxable  gain  tax  became  $4340-t-$619.80 
a  total  of  $4,960,  a  tax  rate  of  35  percent. 

I  paid  the  additional  tax  and  a  penalty  of 
$39,  with  some  reluctance.  I  am  age  78,  my 
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wife  77.  Our  Income  (taxable)   is  from  pen- 
sion, and  some  investment  income. 

I  feel  the  minimum  tax  should  not  apply 
to  a  (lerson  whose  taxable  income  less  the 

capital  gain  is  no  more  than  $ 

Yours  respectfully, 

(Name  on  file) . 

Lacuna  Hills,  Calif., 

July  2.  1978. 
Hon.  William  A.  Steiger, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Steiger:  An  enor- 
mous amount  of  money  must  be  "locked  In" 
by  the  present  high  capital  gains  tax,  which 
could  be  released  by  a  more  reasonable  tax. 
thus  providing  "venture  capital"  for  busi- 
ness 

President  Carter's  assertion  that  lower 
capital  gains  taxes  would  benefit  only 
rich  people  is  sheer  demagoguery.  On  numer- 
ous occasions  during  The  Great  Depression, 
I  took  capital  gains  when  my  Income  was  no 
more  than  $2,000  to  $2,500  f.-om  my  writing. 

After  thirty  years  as  an  author.  I  became 
a  paraplegic  as  a  result  of  an  accident,  and 
for  the  past  twenty-one  years,  I  have  been 
confined  to  a  wheelchair. 

I  needed  a  reasonable  tax  on  my  capital 
gains  when,  deeply  in  debt,  I  became  para- 
lyzed. And  now,  like  countless  elderly  citi- 
zens. I  need  a  25 ':r  capital  gains  tax.  Unfor- 
tunately, I  must  now  pay  so  much  more  that 
I  can't  sell  stocks  that  now  have  a  flat  rec- 
ord of  earnings  to  go  into  more  active  growth 
stocks. 

Sincerely. 

John  Scott  Douglas. 

Colorado  Springs, 

July  S,  1978. 

Dear  Mr.  Steiger:  I  am  not  a  millionaire! 
I  am  an  old  lady  78  years  of  age.  who  taught 
school  for  twenty  years  at  a  beginning  salary 
of  $120  per  month.  I  denied  myself  many 
things  to  save  enough  money  for  my  old  age. 
I  invested  these  savings  in  some  stocks  that 
have  paid  good  dividends  and  because  of  In- 
flation have  increased  in  value.  Now,  when  1 
need  to  use  some  of  these  profits,  and  I  sell 
my  stocks  which  I  have  held  from  20  to  40 
years,  I  have  to  pay  a  high  capital  gains  tax. 
It  Just  isn't  fair  to  the  small  Investor. 

I  hope  you  can  do  something  about  this.  It 
should  be  a  diminishing  capital  gains  rate 
according  to  the  time  a  stock  Is  held. 

I  hope  you  can  do  something  about  this.  It 
is  not  only  the  rich  people  who  have  Invest- 
ments. 

Thank  you, 

LucnjE  Mnx^. 

ToMAH,  Wis.,  June  27.  1978 
Hon.  William  a.  Steiger, 
Congressman. 

U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Steiger:  You  are  to 
be  commended  on  your  nrooosal  to  cut  cap- 
ital gains  taxes  to  pre-1969  levels. 

For  what  it's  worth.  I  have  a  classic  per- 
sonal example  to  give  you. 

In  1959.  I  acquired  a  farm  near  my  home 
in  Southern  Wisconsin  with  what  was  then 
my  life  savings  of  $2,500  and  borrowed  the 
balance  of  the  purchase  price.  Since  then  my 
lob  has  taken  me  away  from  the  area  and  my 
Mother  now  also  lives  in  Tomah.  I  no  longer 
have  an  interest  in  that  area  and  would  like 
to  sell  the  property. 

Due  to  career  advancement  and  inflation. 
I  am  In  a  substantially  higher  tax  brackel! 
than  when  I  purchased  the  property.  Of 
course  the  property  has  increased  In  value 
over  19  years,  but  when  I  consider  what  the 
taxes  would  be  if  I  sold  the  property.  I  can- 
not justify  disposing  of  it.  At  present,  I 
receive  about  $2,000  a  year  Income  from  the 
property  which  Is  offset  by  taxes  and  interest. 


25779 

so  from  a  tax  standpoint  this  Investment  Is 
revenue  neutral.  However,  conservative  re- 
investment of  the  net  proceeds  from  the  sale 
of  this  property  under  lower  capital  gains 
rates  would  provide  $2,500  of  aimual  tax 
revenue  to  say  nothing  of  future  taxes  on 
capital  gains  from  rollover  of  Investments. 

I  am  m  the  middle  income  brackets  and 
not  one  of  the  "fat  cata"  referred  to  by  your 
opposition.  A  reduction  In  a^ltal  gains  taxes 
will  help  people  in  the  middle  income  brack- 
ets who  are  paying  substantlaUy  higher  In- 
come and  social  security  taxes  due  to  the 
effects  of  inflation  on  their  wages  and  stand- 
ard of  living. 

My   letter   has   been   lengthy,   however.   I 
hope  this  example  will  help  to  point  out  tkte 
problem    with    the    present    tax    struoture 
which  you  are  attempting  to  correct. 
Sincerely. 

Harry  W.  WELLENKorm. 

Issaquah,  Wash. 

Dear  Representative  Steiger:  One  of  the 
local  radio  stations  has  a  call-in  time  for 
comments  on  public  Issues.  The  day  after  the 
President's  June  26  news  conference  every- 
one who  called  was  disagreeing  with  the 
President  about  the  capital  gains  tax. 

My  case  is  a  gocd  example.  After  my  hus- 
band died  I  Invested  In  a  large  house  and 
yard.  I  have  been  looking  at  places  In  Cali- 
fornia because  both  my  daughters  live  there. 
I  haven't  had  enough  Income  to  pay  income 
tax  for  several  years.  Now  that  I  am  a  sen- 
ior citizen,  I  would  rather  go  Into  a  mobile 
home  retirement  community  than  to  take 
care  of  a  big  house  and  yard,  but  If  I  seU  my 
house  at  an  inflated  price,  instead  of  having 
the  profit  to  use  for  the  Inflated  monthly 
space  rent  in  a  mobile  home  park.  I  would 
have  to  pay  too  much  of  the  profit  in  taxes. 

So  apparently  I  can't  afford  to  move  to 
California  to  be  near  my  daughters,  because 
of  the  high  capital  gains  tax. 
Yours  truly. 

Mrs.  G    F.  Alcorn 

New  Orleans,  La.,  July  14.  1978. 
Hon.  William  Steiger, 
Representative  from  Wisconsin, 
Washington,  D.C. 

Dear  J4r.  Steiger;  I  have  read  about  yotir 
proposals  for  a  better  deal  for  the  public  on 
Capital  Gains,  whereas  Mr.  Carter  says  80% 
of  the  Capital  Gains  tax  savings  go  to  one- 
half  of  !<>  of  the  American  taxpayers  who 
make  over  $100,000  00  per  year.  Thus,  I  must 
suffer  because  he  wants  to  take  some  money 
from  some  multl-mllUonalres. 

Mr.  Carter  Is  very  badly  misinformed  on 
this  subject. 

I  am  submitting  some  facts  to  you  with 
the  hope  that  the  submission  to  you  can 
substantiate  your  position.  I  also  want  to 
show  you  how  we  have  already  been  gotiged 
on  advalorem  taxes. 

I  happen  to  be  83  years  of  age.  I  have  been 
working  for  the  last  68  years.  This  Is  my 
last  year  for  earned  Income.  Hereafter.  I 
niust  sustain  myself  principally  from  the 
Income  I  can  obtain  from  my  savings  In  a 
life  of  frugality. 

I  have  never  Inherited  any  money  and  my 
earned   Income  has   never  exceeded   $15,000' 
In  any  one  calendar  year.  My  flr»t  pay  check 
was  from  the  Southern  Pacific  RaUroad  at 
the  rate  of  $20  per  month.  In  1910. 

I  served  a  comparatively  short  period  In 
World  War  I  and  not  long  after  I  received 
my  Honorable  Discharge  in  1918,  I  was  mar- 
ried on  a  salary  of  $2,000  per  year. 

I  win  give  you  Just  one  Illustration  Involv- 
ing two  pieces  of  land  On  March  11,  1952.  I 
acquired  Plot  34  of  Delacroix  Plantation  for 
$1,300.  On  April  28.  1952.  I  acquired  Plot  26 
of  the  same  plantation  for  $1,300  out  of  my 
savings. 
At  that  time,  there  was  a  standing  prtn- 
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elple  of  city  auessments  that  there  would  not 
be  any  change  made  In  the  Initial  assessment 
unlMS  you  either  sold  the  property  or  made 
some  Improvements.  The  Initial  assessment 
on  Plot  34  was  (460.  On  Plot  26  it  was  $480. 
Total  (940.  In  1963,  11  years  later,  the  assess- 
ment on  Plot  34  continued  at  (460.  but  Plot 
26  was  raised  from  (480.  to  (900.  (there  were 
no  Improvements) .  From  1964  to  1966.  it  con- 
tinued the  same  as  1963. 

By  1978,  the  plot  assessments  had  gone 
from  a  total  of  (940  to  (9500,  and  the  millage 
had  approximately  doubled — making  the  in- 
crease in  advalorem  taxes  about  20  times 
what  they  were. 

I  have  been  forced  to  sell,  and  now  what 
appeared  to  be  a  profit  will  melt  into  signifi- 
cance :f  Mr.  Carter  has  his  way.  I  hope  you 
can  do  something  for  the  large  number  of 
people  who  have  frugally  anticipated  their 
incapacity  and  tried  to  prepare  for  it,  only 
to  discover  that  the  President  will  make  a 
grab  for  a  higher  tax  bracket  strictly  on  an 
Individual's  life  savings. 

I  hope  you  can  do  something  for  us. 
Sincerely  yours, 

Reke  a.  Sttbgler. 

MoNKTON,  Md..  July  1,  1978. 
Deab  Congressman  Steigek:  I  am  by  no 
means  a  millionaire.  As  a  retired  individual 
on  pension,  I  try  to  augment  same  by  a  mod- 
est Investment  in  securities.  The  dividends  or 
interest  doesn't  even  keep  up  with  inflation, 
so  the  only  way  to  make  any  profit  Is  Judi- 
ciously (we  hope)  buying  and  selling,  the 
capital  gains  being  the  real  object.  With  the 
squeeze  on  capital  gains,  that  source  too  is 
drying  up.  Keep  up  the  good  work!  To  bash 
a  few  millionaires  the  President  is  willing  to 
hurt  a  lot  of  small  people  too. 
Very  respectfully, 

Kemp  Tolley. 

San  Diego,  Calit.,  July  9. 1978. 
Hon.  William  A.  Steiger, 
House  Office  Building, 
Washington,  D.C. 

Deak  Mr.  Steiger:  I  strongly  support  your 
bin  to  reduce  the  capital  gains  tax. 

It  is  absurd  for  the  administration  to  state 
that  elimination  or  reduction  of  the  capital 
gains  tax  would  only  benefit  the  rich.  Perhaps 
my  example  can  prove  the  point. 

I  am  a  retiree  living  on  the  capital  gains 
from  a  small  building  I  sold  in  1969.  Unfortu- 
nately, ever  since  then  I  have  had  to  use  not 
only  the  interest  from  the  gain  on  the  build- 
ing but  also  the  principal  in  order  to  have 
enough  money  to  live  on.  Formerly,  those  dol- 
lars could  buy  a  modest  amount  of  living 
expenses.  Today  they  cannot.  I  am  being  paid 
back  in  dollars  which  buy  less  and  less  and 
yet  I  am  forced  to  pay  a  high  capital  gains 
tax.  The  "benefit"  of  my  gain  has  long  dis- 
appeared because  of  inflation.  In  1983,  the 
proceeds  from  that  sale  will  be  gone.  As  a 
conBe^uence.  I  have  had  to  take  risks 
through  small  purchases  of  stocks  to  try  to 
build  up  a  modest  amount  of  capital  to  take 
the  place  of  the  money  which  will  be  gone.  If 
I  am  fortunate  enough  to  make  a  capital 
gain,  It.  in  turn.  Is  Illusory.  It  is  eroded  by 
Inflation  and  an  excessive  capital  gains  tax. 

Many  of  us  on  fixed  incomes  have  no  alter- 
native but  to  live  on  capital  gains  and  invest- 
ments. We — In  the  lower  tax  brackets— 
desperately  need  help. 

It  is  not  logical  nor  is  it  fair  to  lump  both 
rtch  and  not-rich  in  the  same  package  when 
discussing  the  pros  and  cons  of  reducing  the 
capital  gains  tax. 

Sincerely  yours, 

Lucille  Moses. 

Peoria,  III.. 
July  10, 1978. 
E>EAR  Represent attve  Steiger:  I  appreciate 
the  effort  you  are  making  to  cut  capital 
gains  taxes.  I  do  not  agree  that  the  cut  would 
benefit  only  the  wealthy.  I  am  a  senior  citl- 
Mn  who  bought  a  scattering  of  inexpensive 
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stocks  some  twenty  or  thirty  years  ago  hop- 
ing to  have  a  little  nest  egg  on  retirement 
to  help  off-set  inflaton.  Realizing  how  our 
money  has  depreciated  and  then  to  pay  bO'^c 
tax  en  top  of  it  is  just  too  much  to  take.  I 
believe  the  number  of  years  Investments  are 
held  should  count  for  something. 
Sincerely. 

Mrs.  Robert  Branham. 

I  Phoenix,  Ariz., 

'  July  13,  1978. 

Representative  William  A.  Steiger. 
VS.  House  of  Hepresentatives. 
Washington.  D.C. 

Dear  Mr.  StEiger:  I  wish  to  write  you  and 
tell  you  of  my  support  regarding  your  Bill 
to  roll  back  the  taxation  on  realized  long 
term  capital  gains.  I  am  a  middle  Income  tax- 
payer who  has  been  hurt. 

:n  1977  we  Bold  our  home  In  Anchorage, 
Alaska  and  moved  to  Phoenix.  Arizona.  We 
made  $4,456  on  the  sale  of  our  home  in 
Anchorage.  We  had  to  pay  long  term  capital 
gain  on  $2,228  Thus,  my  total  Income  tax 
came  to  $3,480.31.  However,  the  Investment 
capital,  I  made  on  my  home,  which  had  been 
taxed  long  ago,  was  taxed  again.  By  the  way 
my  income  Is  cnly  in  the  mid-twenties.  The 
$3,480.31  Is  too  much  for  a  family  of  five  to 
pay  as  income  tax,  I  feel.  I  also  resent  Presi- 
dent Carter  calling  your  Bill  Just  for  the 
rich,  since  I  had  to  pay  on  my  equity, 
which  does  not  seem  fair. 

Thank  you  for  your  Interest  and  con- 
sideration. 

Sincerely  yours, 

i  Marvin  G.  Weber 

'       Menlo  Park,  Calif., 

July  8.  1978. 
Hon.  William  Steiger, 
Representative,  Wisconsin, 
Washington,  D.C. 

Dear  Sir:  The  President  has  stp.ted  that 
the  passage  of  the  above  amendment  would 
be  of  benefit  to  millionaires  only.  I  do  not 
agree  with  the  President.  If  this  amendment 
were  to  pass,  I  believe  the  great  benefit  would 
be  to  persons,  who  are  in  circumstances  simi- 
lar to  mine. 

I  am  a  widow  In  my  seventies  who  Is  locked 
into  a  fixed  Inoome.  The  rate  of  Inflation  and 
the  loss  of  the  purchasing  power  of  the  dol- 
lar frightens  me.  I  have  no  means  whereby 
to  keep  up  wltih  Inflation  nor  to  increase  my 
fixed  Income.  Money  deposited  in  banks  and 
saving  and  loans  earn  interest  well  below  the 
Inflation  rate.  Where  do  I  Invest  my  capital 
so  as  to  Increase  my  Income  to  adjust  to  the 
ever  Increasing  cost  of  living? 

I  believe  that  If  I  could  invest,  sell  and 
make  a  profit  on  my  capital  gains  without  the 
penalty  of  paying  a  large  capital  gains  tax, 
I  would  have  the  opportunity  or  at  least  the 
choice  to  Increase  my  capital  rather  than  sit 
by  and  watch  the  daily  deflation  of  my  dollar. 

I  urge  you  to  continue  to  work  toward  the 
passage  of  your  amendment. 
Very  truly. 

Mrs.  Harold  Hjelm. 

(Milwaukee,  Wis., 
July  17,  1978. 
Representative  Steiger, 
House  of  Reprasentatives, 
Washington.  D.C. 

Dear  Representative  Steiger  :  As  a  teacher 
employed  by  the  Milwaukee  Board  of  Edu- 
cation, I  am  pleased  with  your  efforts  to  pass 
the  Steiger  Amendment.  The  average  small 
Investor  may  cow  be  hopeful  that  his  typi- 
cally meager  savings  will  at  least  keep  pace 
with  Inflation  instead  of  losing  much  of 
their  value. 

American  goods  must  compete  In  world 
markets  with  goods  from  other  countries 
which  have  little  or  no  capital  gains  tax. 
Formerly  one-third  of  the  capitalization  of 
corporations  was  borrowed  and  two-thirds 
was  from  the  corporations'  own  funds.  Now 
two-thirds  of  the  capitalization  is  borrowed 
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and  only  one-third  Is  from  corporation  funds. 
Interest  Is  being  raised  because  the  govern- 
ment borrows  matiy  billions  in  competition 
with  the  private  sector.  This  reduces  indus- 
try's ability  to  raise  funds  desperately  needed 
to  update  obsolete  equipment.  The  United 
States  formerly  had  the  most  modern  equip- 
ment of  any  industrial  country.  Now  West 
Germany  and  Japan  have  much  more  efficient 
equipment. 

Unless  U.S.  industry  is  given  tax  relief  it 
risks  bankruptcy  In  any  attempt  to  replace 
obsolete  equipment.  Unless  capital  gains 
taxes  are  reduced  to  pre-1969  levels  and  dou- 
ble taxation  of  dlTldends  are  eliminated  the 
average  investor  cannot  afford  to  risk  his  sav- 
ings for  the  expansion  and  updating  of  in- 
dustry. 

In  case  it  is  impossible  to  enact  the  Steiger 
Amendment  surely  it  is  not  too  much  to  hope 
that  corporations  will  be  allowed  to  deduct 
dividend  paymente  and  be  given  a  reduced 
corporate  tax  rate  with  accelerated  deprecia- 
tion allowance.  This  should  increase  em- 
ployment and  give  the  government  more  In- 
come. It  would  also  Increase  the  govern- 
ment's Income  from  capital  gains  taxes  by  in- 
creasing sales  of  securities  now  locked  in  by 
the  confiscatory  capital  gains  tax. 
Yours  very  truly, 

Mary  Jane  Goldsmtth. 

Dear  Congressman  Steiger:  As  a  low  in- 
come, semi-retired,  senior  citizen  and  home 
owner,  I  heartily  applaud  your  efforts  to 
force  a  reduction  In  Capital  Gains  taxes  My 
support  for  this  action  stems  not  entirely 
from  my  desire  to  see  drastic  reductions  in 
all  types  of  taxes  (thus  forcing  significant 
cut-backs  in  government  waste  and  spend- 
ing), but  largely  because  I  feel  that  Capital 
Gains  taxes  are  nearly  as  unjust  and  inequi- 
table as  Property  Taxes  and  Inheritance 
Taxes. 

I  know  from  experience,  that  most  home- 
owners change  homes  several  times  during 
their  lifetime;  moving  upward  in  early  life 
to  meet  the  neede  of  growing  famillos  and 
improved  social  status;  then  in  lat-r  life, 
when  the  family  has  left  the  nest  and  when 
income  drops  and/or  becomes  fixed,  th?  need 
arises  for  a  retrenchment  and  dad  and  mom 
either  want  less  home  to  maintain,  or  are 
forced  by  soaring  property  taxes,  to  move 
back  down  the  scale  or  cease  being  h-^me- 
owners  completely.  Government  caused  in- 
flation keeps  pushing  real  estate  prices  up- 
wards, thus  bringing  a  capital  gain  to  the 
seller,  but  this  capital  gain  as  measured 
against  the  inflated  cost  of  living,  and  when 
measured  against  upkeep,  interest  on  indebt- 
edness, loss  of  interest  on  the  paid  off  por- 
tion of  the  debt,  and  the  soaring  costs  of 
home  maintenance,  is  usually  an  illusory  mi- 
rage. 

Individuals,  particularly  those  with  more 
conservative  backgrounds,  are  Inclined  to 
buy  and  sell  small  properties  as  a  means  of 
augmenting  their  incomes.  I  have  known 
many  individuals  who,  like  myself,  have  from 
time  to  time  purchased  run  down  properties, 
fixed  them  up  and  resold  them  for  a  profit. 
These  people  were  not  wealthy,  they  were 
not  big  corporations  or  Industrial  complexes. 

There  are  far  more  dollars  put  into  private 
pockets  (and  into  general  circulation)  of  low 
and  middle  Income  families  in  this  manner, 
than  through  Increasing  investment  credits 
or  cutting  corporate  income  taxes.  And  be- 
lieve me,  I  strongly  support  both  these  latter 
Incentives  to  industrial  expansion. 

Capital  Gains  profits  have  always  been, 
and  still  are,  the  poor  man's  only  opportun- 
ity to  feel  like  a  capitalist. 

Merle  D.  Oow. 

Jacksonville,  Fla. 
An  Open  Letter  to  President  Carter: 

Dear  Sir:  You  might  not  read  this  letter 
because  I  am  Just  a  plain  citizen  who  never- 
theless  believes   that  someone   can   emerge 
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from  deep  poverty  and  achieve  a  good  life 
under  the  free  enterprise  system. 

Your  news  conference  made  reference  to 
the  fortunate  few  who  own  securities  and 
other  property. 

In  1929  my  father  died  when  I  was  12  years 
old  with  no  resources  and  a  mother  to 
support. 

I  tried  hard  but  couldn't  make  it  without 
seeking  the  help  of  our  town  fathers.  They 
offered  me  50(  per  hour  for  cutting  railroad 
ties  with  a  crosscut  saw.  We  survived  the 
thirties  somehow. 

Four  years  of  Navy  during  World  War  II 
made  it  possible  for  me  to  attend  college  at 
age  29  and  graduate  at  age  32.  Wall  Street 
beckoned  and  I  started  a  career  in  the  most 
hazardous  and  volatile  of  Industries.  At  age 
35  I  bought  my  first  car  and  at  age  42  my 
first  home  for  our  family. 

Every  spare  dollar  of  savings  went  for 
common  stock.  Congress  passed  laws  that 
would  enable  me  to  pay  a  maximum  tax  of 
25'-,  on  any  profit  from  the  sale  of  my  home 
or  securities. 

My  government  has  deceived  me  by  chang- 
ing the  laws  on  which  I  planned  my  life.  Now 
my  President  condemns  me  as  a  citizen  with 
too  many  advantages. 

Mr.  President.  Is  it  wrong  for  a  poor  man 
to  become  less  so? 
Sincerely, 

Joseph  a.  Lettman.* 


POPE  PAUL  VI 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  7,  1978 
•  Mr.  VENTO.  Mr.  Speaker,  the  death  of 
Pope  Paul  VI  left  the  world  stunned  and 
with  a  numbing  feeling  of  loss.  Catholics 
and  non-Catholics  alike  admired  and  re- 
spected this  humble,  sensitive,  coura- 
geous and  idealistic  leader. 

There  is  much  for  which  Pope  Paul 
will  be  remembered.  During  his  reign, 
the  liturgy  of  the  Catholic  Church  was 
dramatically  changed  to  expand  its  un- 
derstanding and  acceptance  by  all  Cath- 
olics. 

Pope  Paul  was  a  scholar  and  a  con-" 
noisseur  of  theology,  and  he  had  a  rep- 
utation for  being  receptive  to  new  ideas. 
He  internationalized  the  Vatican  hier- 
archy so  that  representatives  from  other 
countries  could  share  in  vital  church  de- 
cisions. He  also  brought  in  many  young 
priests  to  open  the  Vatican  to  fresh 
thoughts  and  concepts. 

The  world  heard  the  Pope  make  im- 
passioned pleas  for  peace  and  social  jus- 
tice, and  it  was  from  a  genuine  concern 
for  the  lives  of  all  people  that  he  strove 
to  reach  those  people  and  churches  that 
had  for  so  long  been  outside  the  realm  of 
Vatican  cordiality  or  exchange. 

Pope  Paul  traveled  the  world  and  in- 
creased communications  with  other 
churches,  atheists  and  Communists.  He 
was  the  first  Pope  in  modem  times  to 
leave  Europe  and  his  visit  to  the  United 
States  in  1965  is  still  a  memorable  event 
for  American  Catholics. 

Pope  Paul  ruled  the  church  during  a 
difficult,  confusing  time.  Many  of  his  de- 
cisions were  extremely  controversial,  yet 
he  stood  firm  and  strong  in  spite  of  crit- 
ical   reactions    from    large    groups    of 
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Catholics.  He  was  determined  to  main- 
tain the  vitality  and  strength  of  the 
church  in  times  of  great  stress. 

Perhaps  the  best  tribute  to  the  man 
can  be  seen  in  the  worldwide  reaction  to 
his  death,  although  it  is  not  surprising 
that  Communist  and  non-Communist 
countries  alike  should  share  in  the 
mourning.  During  his  years  as  Pope,  a 
host  of  world  leaders,  including  key 
Communist  officials,  visited  the  Vatican. 
The  Pope's  overtures  to  the  Communists 
are  considered  the  main  reason  the 
church  was  able  to  settle  the  18-year-old 
controversy  about  Cardinal  Mindszenty 
and  gain  other  concessions  from  the 
CcKnmunist  world. 

For  Catholics,  Pope  Paul's  death  is  a 
personal  loss.  For  non-Catholics,  his 
death  also  leaves  a  feeling  of  emptiness 
and  genuine  sorrow.  There  is  no  question 
that  he  had  great  impact  on  both  the  re- 
ligious and  the  secular  life  around  him. 
The  world  has  lost  a  compassionate 
leader  and  friend. 

I  would  like  to  commend  to  my  col- 
leagues this  statement  by  Archbishop 
Jean  Jadot.  apostolic  delegate  in  the 
United  States: 

Statement  of  the  Apostolic  Delegate  Fol- 
lowing THE  ANNOtJNCEMENT  OF  THE  DEATH 

OF  Pope  Paul  VI,  August  6,  1978 

Paul  VI  was  above  all  a  man  of  faith.  It 
is  not  possible  to  understand  his  life,  much 
less  his  pontificate,  without  realizing  that 
he  was  a  person  governed  by  a  threefold 
faith:  faith  in  Jesus  Christ,  faith  In  the 
Church,  faith  in  man. 

For  Paul  VI  Christ  Is  living  and  operating 
in  our  midst:  as  the  way,  the  truth  and 
the  life  for  everyone. 

He  also  believed  in  the  Church:  the  reli- 
gious society  that  constitutes  the  Catholic 
Church  is  the  instrument  which  Christ  uses 
to  enlighten  and  vivify  the  world. 

He  believed  in  the  human  person.  Created 
in  the  image  of  God.  each  member  of  the 
human  family  of  whatever  culture,  race.  sex. 
personal  conviction  or  social  condition  is 
worthy  of  the  greatest  respect  and  able  to 
improve. 

It  is  In  this  threefold  faith  that  one  is 
able  to  appreciate  the  constant  concerns 
of  Paul  VI  for  doctrinal  truth,  for  authentic 
prayer,  for  unity,  for  Justice  and  peace,  for 
dialogue,  for  courage  and  for  hope  against 
all  hope. 

Looking  back  in  time,  history  will  discover 
the  moral  greatness,  the  astonishing  wisdom 
and  the  profound  humanity  of  a  man  of 
God  sharing  with  all  his  heart  the  Joys,  the 
pains,  the  hopes  and  the  frustrations"  of  his 
time.9 


BALANCE  (S)  OP  POWER  SERIES 
BOOK  III  (D)— THE  HORN  OF 
AFRICA 


HON.  JOHN  B.  BRECKINRIDGE 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  in 
continuing  consideration  of  the  shifting 
balance  of  power  worldwide.  I  am  intro- 
ducing today  a  recent  analysis  of  the  sit- 
uation in  one  of  the  most  rapidly  chang- 
ing regions  of  military  confrontation:  the 
Horn  of  Africa. 

Because  the  alinement  of  forces  in  the 
Horn  has  proved  so  volatile,  and  because 
the  relative  strengths  of  the  forces  in  the 
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area  have  been  so  greatly  Infltienced  by 
the  role  of  Soviet  and  proxy  forces,  an 
accounting  of  the  balance  at  any  point 
in  time  is  less  significant  than  an  analy- 
sis of  the  dynamics. 

As  the  following  article  shows,  the 
dynamics  of  the  Horn  situation  reflect 
very  largely  the  involvement  of  the  Soviet 
Union.  Entitled  "Soviet  Thrust  Into  the 
Horn  of  Africa:  The  Next  Targets."  this 
article  by  Peter  Vanneman  and  Martin 
James  presents  a  clear  picture  of  Soviet 
purpose  and  strategy  in  its  Horn  activi- 
ties. It  is  in  this  context  that  military 
developments  in  the  region  must  be 
understood. 

The  article  first  appeared  in  Strategic 
Review,  spring  1978. 

The  massive  Intrusion  by  the  Soviet  Union 
into  the  Horn  of  Africa  represents  the  more 
prominent  of  two  new  Soviet  foreign  poUcy 
salients,  one  in  the  Middle  East  and  the  other 
in  Africa.  The  Immediate  targets  are  two 
countries  that  are  central  to  America's 
dwindling  policy  assets  in  the  Indian  Ocean- 
Persian  Gulf  region:  Saudi  Arabia,  the 
world's  largest  producer  of  petroleum,  and 
Kenya,  the  last  pro-Western  state  on  the 
eastern  coast  of  Africa. 

As  the  Saudi  Arabian  Foreign  Minister, 
Prince  Saud  bin  Faisal,  expressed  it:  "The 
fact  is  that  we  have  thousands  of  foreign 
troops  present  In  Ethiopia.  It  Is  without  a 
doubt  a  threat  to  the  security  and  stability 
of  the  entire  continent  of  Africa  and  the 
Middle  East."  Having  witnessed  the  steady 
Soviet-sponsored  military  buUd-up  in  South 
Yemen  to  the  south  and  Iraq  to  the  north, 
the  Saudis  are  all  the  more  acutely  sensi- 
tive to  Soviet  Initiatives  In  the  Horn.  Saudi 
interest  in  the  purchase  of  sophisticated 
nUlltary  equipment  (including  P-15  fighter 
planes)  from  the  United  States  should  be 
viewed  in  the  context  of  these  security 
concerns,  rather  than  In  an  Arab-Israeli 
framework. 

The  short-term  Soviet  objectives  on  the 
Horn  are :  to  escalate  pressures  against  Saudi 
Arabia  by  acquiring  naval  and  air  facilities 
as  Massawa  and  Assab  on  the  Red  Sea;  to  put 
pressure  on  Kenya,  particularly  with  respect 
to  impeding  Western  access  to  the  port  of 
Mombassa.  the  only  major  port  now  open  to 
U.S.  naval  vessels  on  the  east  coast  of  Africa: 
to  gain  a  strategic  position  whence  to  be  able 
to  threaten  the  interruption  of  shipping  lanes 
vital  to  Europe  and  Japan;  to  enhance  the 
Soviet  Union's  global  prestige  by  engineer- 
ing another  military  victory  for  one  of  its 
allies;  and  to  legitimize  its  African  activities 
by  ostensibly  defending  the  sacred  African 
principle  of  national  territorial  Integrity.  In 
this  light,  the  much-heralded  loss  by  the 
Soviet  Union  of  its  mUitary  faculties  at 
Berbera  In  Somalia  appears  less  significant 
than  has  generally  been  supposed.  Indeed, 
it  is  entirely  possible  that  Soviet  personnel 
might  ultimately  reappear  In  Somalia;  It  is 
noteworthy  that  the  latter  did  not  sever  dip- 
lomatic relations  with  Moscow  even  while 
fighting  against  the  Soviets  In  Ethiopia. 

The  intervention  on  the  Horn  reflects  an- 
other carefully  orchestrated  and  sophlstlcatet^ 
use  of  mUitary  power,  designed  to  maximize 
the  USSR's  global  influence  and  ameliorate 
her  mushrooming  internal  economic  difficul- 
ties. After  successfully  sponsoring  a  proxy 
war  in  Angola,*  the  Soviet  Union  explicitly 
signaled  her  intent  to  employ  that  new  in- 
strument of  her  foreign  policy  elsewhere  by 
including  a  specific  provision  on  "wars  of 
national  liberation"  in  the  new  "Brezhnev" 
Constitution.-  No  other  constitution  In  the 
world  commits  its  people  to  such  a  specific 
foreign  policy  goal.  The  unprecedented  tours 
across  Africa  and  the  Middle  East  by  the 

Footnotes  at  end  of  article. 
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Soviet  and  Cuban  Presidents  In  the  spring 
of  19T7  gave  ample  notice  that  these  re- 
gions would  be  the  next  arenas  of  "national 
liberation  war:"* 

Proxy  war  is  an  adjunct  to  Soviet  economic 
policy.  It  Is  designed  to  supplement  and 
complement  efforts  to  bolster  the  Soviet 
Union's  sagging  economy.  Indeed,  economic 
considerations  seem  to  dominate  Soviet  ac- 
tivities In  Africa  and  the  Middle  East.  Re- 
viewing the  first  comprehensive  Soviet  book 
on  Soviet-African  relations,  the  government 
newspaper  Izvestla  remarked:  "Quite  unex- 
pectedly, most  of  the  book  is  devoted  to  ques- 
tions of  economic  cooperation.  .  .  .'"' 

Soviet  support  of  Ethiopia  conforms  to 
a  fundamental  tenet  of  the  USSR's  foreign 
policy:  the  Brezhnev  Doctrine,  which  pro- 
claims the  unilateral  rltrht  to  defend  be- 
leaguered "socialist"  regimes."  Somali  troops 
Invaded  Marxist  Ethiopia's  Ogaden  region  in 
July  1977  in  support  of  insurgents  there. 
When  Somalia — then  apparently  a  Soviet 
client — Ignored  Moscow's  diplomatic  pres- 
sures for  a  withdrawal  of  the  forces,  the 
Soviets  Initiated  a  massive  military  butld-up 
to  bolster  the  unstable  Ethiopian  regime. 
Over  a  period  of  months  this  escalated  into 
a  major  military  confrontation — a  new  and 
successful  test  of  the  utility  of  proxy  war 
in  the  advancement  of  Soviet  foreign  policy 
aims. 

SrlATCGIC      ACCESS      AND      DENIAL:       THE      SAT7DI 
TAKCET 

The  collapse  of  the  monarchy  and  Its  re- 
placement by  a  pro-Soviet  regime  In  Saudi 
Arabia,  the  world's  largest  producer  of  petro- 
leum, would  drsmatically  shift  what  the  So- 
viets characterize  as  the  "global  correlation 
of  forces."  Access  to  resources  is  Increasingly 
Important  in  world  politics,  even  for  the  sup- 
posedly well-endowed  USSR,  as  some  studies 
on  Soviet  oil  reserves  suggest.  Thus,  most 
Soviet  activities  In  the  Red  Sea  area  are 
aimed,  at  least  In  part  and  perhaps  even 
primarily,  at  undermining  the  stability  of  the 
Saudi  Oovernment  and  constraining  its  Ir- 
fluence.* 

Soviet  naval  and  air  facilities  at  Massawa 
and  Anab  in  Ethiopia  would  be  more  valua- 
ble than  those  "lost"  at  the  much  touted 
base  at  Berbera  In  Somalia.  The  Ethiopian 
facilities  are  within  easy  reach  of  the  main 
Saudi  port  at  Jidda  and  the  multi-blUlon 
dollar  industrial  complex  now  being  con- 
structed at  Yenbo  on  the  Red  Sea.  Thus,  they 
are  perfectly  poaitloned  for  support  of  efforts 
to  destabilize  Saudi  Arabia  and  harass  vital 
oil  shipping  lanes  to  Euroiw  and  Japan. 

Soviet  intentions  often  are  mirrored  in  ar- 
ticulated Soviet  "fears."  An  example  came  in 
an  Isvestla  conunentary.  shortly  after  the 
SomaU  Invasion:  "The  Horn  of  Africa  .  .  . 
has  been  assigned  no  small  role  In  the  plans 
for  tumlag  the  Red  Sea  into  an  Arab  Lake. 
The  nationalism  of  the  feudal  masters  is 
directed  against  the  revolution  in  Ethiopia." 
Tbu  language  clearly  Invokes  the  Brezhnev 
Doctrine,  which  would  serve  to  vindicate 
Soviet  prenure  on  Saudi  Arabia  in  the  guise 
of  defending  "socialist"  Ethloola.  As  the  then 
Soviet  President  Podgomy  put  it,  "I  would 
like  to  touch  on  the  question  of  the  situation 
in  the  Red  Sea  region.  Recent  events  indi- 
cate that  ImperlallBta,  using  certain  Arab 
countrlM,  Saudi  Arabia  above  all,  are  trying 
to  establish  their  controls  there.  .  . 

The  USSR'i  moet  faithful  ally  In  the  Arab 
world,  South  Yemen,  lies  on  Saudi  Arabia's 
southern  border.  Th«  Soviet  Union  has 
poured  large  quantities  of  tanks,  heavy  artil- 
lery, advanced  aircraft  and  armored  trucks 
Into  that  (country.  Hundreds  of  East  Germans 
are  setuoc  up  communications  and  internal 
security  J^stems.  Cubans  have  helped  train 
Yemeni  loldlers,  and  three  thousand  Cubans 
transited  the  country  en  route  to  Ethiopia. 
In  addition,  three  thousand  Yemeni  troops 

Footnotes  at  end  of  article. 
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were  reportedly  fighting  alongside  the  Ethi- 
opians. 

The  use  of  South  Yemen,  with  its  magnifi- 
cent port  at  Aden,  as  a  staging  area  for  the 
massive  Soviet-Cuban  Intervention  in  Ethi- 
opia bodes  ominously  for  Saudi  Arabia.  Not 
long  ago  the  Soviets,  operating  from  South 
Yemen,  Instigated  an  Insurrection  in  another 
monarchy  on  the  Arabian  peninsula,  the 
Sultanate  of  Oman. 

SOVIET  RESOURCE  STRATEGY 

Soviet  global  strategy  Is  Increasingly 
guided  by  concern  for  access  to  raw  mate- 
rials. Not  only  Is  the  Soviet  Union  con- 
stantly Improving  its  capacity  to  deny  West- 
ern and  Chinese  access  to  strategic  raw  mate- 
rials, but  It  obviously  has  plans  for  Its  own 
use  of  these  raw  materials.  Such  plans  were 
reflected  in  the  Joint  communique  on  the 
occasion  of  a  visit  by  Ethiopian  leaders  to 
Moscow  In  May  1977:  "Recognizing  the  In- 
sistent need  to  restructure  international  eco- 
nomic relations  .  .  the  two  sides  will  strive 
to  expand  .  .  .  exploitation  of  natural  re- 
sources ...  to  build  economic  cooperation 
on  a  long  term  basis." 

The  Soviet  Union  has  proven  Itself  adept 
at  acquiring  acd  reselling  raw  materials 
(Including  oil)  at  a  profit  In  order  to  earn 
hard  currency  to  purchase  technology.  It 
has  skillfully  employed  the  most  capitalistic 
devices  toward  these  ends.  There  are  Soviet 
banks  throughout  Europe.  Asia  and  the  Mid- 
dle East.  Soviet  multinational  corporations 
which  sell  and  ship  oil  and  other  raw  mate- 
rials are  multiplying.  The  use  of  military 
power  Is  carefully  meshed  with  Soviet  foreign 
economic  policy. 

Thus,  commenting  on  American  efforts  to 
bolster  the  SonwU  regime,  Pravda  betrayed 
the  Soviets'  own  concern  for  access  to  energy 
sources  and  raw  materials  when  It  noted: 
"Somalia's  strategic  location  Is  at  the  en- 
trance to  the  Red  Sea,  on  the  petroleum  sea 
lanes  that  are  vitally  Important  to  the  West. 
In  addition,  Somalia  Is  the  site  of  the 
world's  largest  uranium  mines.  .  .  ." 

The  global  energy  and  raw  material  short- 
ages have  emboldened  the  Soviet  Union  to 
embark  on  more  aggressive  and  higher-risk 
foreign  adventures  because  the  potential 
benefits  are  so  substantial.  The  large-scale 
Soviet  Intrusion  Into  the  Horn  may  reflect 
Moscow's  fears  of  domestic  economic  disloca- 
tion as  well  as  competition  with  the  West. 
American  strategic  analysts  should  entertain 
the  possibility  that  Soviet  anxieties  about  a 
crisis  in  the  Soviet  economy  fanned  by  ris- 
ing energy  and  raw  materials  costs  may 
animate  aggressiveness  even  more  than  the 
motive  of  strategic  denial  to  the  West.  In 
short,  strategic  access  Is  perhaps  a  more 
dangerous  new  motivation  In  Soviet  foreign 
policy  than  stmteglc  denial.  The  two,  of 
course,  are  usually  concomitant  goals. 

THt  E8ITREAN  CRISIS 

The  oldest  Insurgency  In  Africa  Is  ravaging 
Eritrea,  the  northeastern  province  of  Ethiopia 
on  the  Red  Sea,  which  hosts  the  Imrortant 
ports  of  Assab  tnd  Massawa.  Since  the  Erl- 
trean  terrain  Is  superbly  suited  to  guerrilla 
warfare,  suppretslng  the  Insurgency  would 
Involve  an  extended  operation — one  that 
could  truly  assume  the  dimensions  of  a 
Soviet-Cuban  Vietnam.  At  least  25,000  Cuban 
forces,  and  probably  many  more,  would  be 
required  to  pacify  Eritrea.  The  best  estimates 
out  the  Cuban  presence  In  all  of  Ethiopia  at 
17,000— although  It  should  be  pointed  out 
that  similar  calculations  In  Angola  proved 
too  low.  It  Is  doubtful  that  the  Cuban  regime 
could  sustain  internal  political  support  for 
two  demanding  counterlnsurgency  opera- 
tions In  Africa  simultaneously — the  second 
being  the  continuing  campaign  Ir  Angola 
against  Jonas  Bavlmbl's  UNITA  (National 
Union  for  the  Total  Independence  of  Angola) . 

Nevertheless,  several  factors  militate 
against  an  abrupt  Cuban  withdrawal  from 
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Ethiopia.  The  Ethiopians  clearly  Intend  to 
terminate  the  Erttrean  rebellion,  which 
threatens  their  only  access  to  the  Red  Sea  at 
Massawa  and  Assab.  Moreover,  the  Ethiopian 
regime  considers  Xrltrea  the  source  and 
homeland  of  ancient  Ethiopian  civilization, 
despite  the  fact  that  it  was  attached  to 
former  Emperor  Halle  Selassie's  empire  in 
1952  and  not  fully  and  legally  incorporated 
until  1962.  The  Ethiopian  leader.  Colonel 
Menglstu,  articulated  these  historic  links: 
"Eritrea  has  always  been  an  Integral  part  of 
Ethiopia,  so  much  so  that  the  Northern  re- 
gion has  been  one  of  the  cradles  of  Ethiopian 
history  and  culture.  .  .  .  Ethiopia  has  always 
been  a  Red  Sea  state,  except  for  a  brief 
period,  when  colonialists  controlled  the  re- 
gion .  .  .  the  very  name  Eritrea  Is  a  colonial 
creation." 

The  Soviet  Union  quite  clearly  Intends  to 
support  Ethiopian  Initiatives  in  Eritrea. 
Pravda  explicitly  proclaimed  that  Erltrean 
secession  would  amount  to  a  "victory  for  Im- 
perialism." The  Soviets  seek  to  protect  their 
access  to  the  ports  of  Massawa  and  Assab  as 
part  of  the  long-rsnge  strategy  of  under- 
mining Saudi  Arabda,  which  is  supporting 
the  Erltrean  insurgents.  Soviet  gunboats,  and 
possibly  Cuban  aircraft,  defended  the  ports 
against  an  Insurgent  assault  early  In  1978. 
Cuba  Is  more  reluctant  than  the  Soviet 
Union  to  become  Involved  In  quelling  a  re- 
bellion which  Cuba  had  explicitly  endorsed 
until  recently.  Both,  external  powers  risk  be- 
coming bogged  down  in  a  long,  drawn-out 
counterlnsurgency  far  from  their  borders 
with  all  the  costs  entailed.  Including  the 
pejorative  symbolism  Involved  In  so-called 
revolutionary  states  suppressing  a  rebellion. 

What  Is  likely  in  Eritrea  Is  a  political 
solution  based  upon  a  deal  with  one  or 
more  of  the  disparate  liberation  fronts  and 
leading  to  some  form  of  Erltrean  autonomy. 
This  would  relieve  the  Cubans  and  the  So- 
viets of  the  onus  of  suppressing  a  revolu- 
tion— and  indeed,  might  cast  them  In  a 
favorable  Image.  The  transfer  of  Cuban, 
Russian  and  Ethiopian  forces  from  the  Oga- 
den to  Eritrea  is  clearly  Intended  as  a  signal 
for  some  elements  of  the  insurgents  to  settle 
for  a  form  of  autonomy. 

•  •  •  have  Identified  with  Ethiopia.  It  is 
not  difficult  to  imagine  an  arrangement  be- 
tween these  elements  and  the  forces  of  the 
Erltrean  Popular  Liberation  Front  (EPLF), 
backed  by  Soviet,  Cuban  and  Ethiopian 
power  (see  table) .  The  EPLF  Is  quite  dynamic 
and  popular,  with  strong  support  among  the 
youth.  Christians  and  Muslims  alike.  It  Is 
also  strong  In  the  cities,  which  would  be 
easiest  to  pacify. 

The  Soviets,  of  course,  are  past  masters 
at  creating  federal  constitutional  facades 
that  guarantee  a  paper  autonomy:  their 
own  constitution  grants  the  Soviet  republics 
the  right  to  secede.  New  troop  arrivals  In 
Eritrea  will  focus  primarily  on  defense  of 
the  ports  and  the  provincial  capital  of  As- 
mara while  negotiations  procede — although 
decisive  military  action  cannot  be  ruled  out 
If  the  Insurgents  refuse  to  negotiate.  The 
rapid  escalation  of  the  Cuban  presence  sug- 
gests  that  this  option  is  still  open. 

The  Soviets  are  in  a  position  gradually  to 
strangle  the  flow  of  weapons  to  the  rebels  by 
pressuring  Iraq,  Sjrrla  and  South  Yemen,  the 
chief  sources  of  weapons.  American  Inaction 
ill  the  area  plus  the  presence  of  Soviet  war- 
ships in  the  Red  Sea  could  rapidly  lead 
to  the  drying  up  of  Saudi  support.  It  Is 
perhaps  symbolic  that  the  Arab  Foreign 
Ministers  Conference  In  March  1978  promised 
military  aid  to  noa-Arab  Somalia,  but  not 
to  the  Erltreans. 

THE  CVBAN  PROXY 

In  a  proxy  war  the  armed  forces  of  one 
nation  serve  the  Interests  of  another  nation. 
These  forces  may  also  serve  the  separate  In- 
terests of  the  proxy  as  well  as  those  of  the 
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principal  sponsoring  power.  The  principal 
power  Is  the  sponsor  In  the  sense  that  its  ma- 
terial support  makes  the  venture  possible, 
and  its  clear  disapproval  would  seriously  de- 
ter the  proxy  from  embarking  on  the  ven- 
ture. The  proxy  fcn-ce  is  not  a  surrogate 
force — that  is.  it  is  not  a  substitute  for  the 
sponsor's  power.  The  sponsor  delegates  cer- 
tain responsibilities  to  the  proxy  and  retains 
others  for  its  own  forces. 

While  Soviet  and  Cuban  Interests  generally 
coincided  In  Angola,  it  is  the  USSR's  in- 
terests that  predominated  In  Ethiopia.  Com- 
pared with  their  respective  levels  In  Angola, 
there  were  more  Soviet  military  personnel 
and  fewer  Cubans  present  In  Ethiopia  during 
the  Ogaden  War.  The  estimated  Soviet  mili- 
tary presence  in  Ethiopia  was  1,500  as  com- 
pared with  460  in  Angola;  the  Cubans  in 
Ethiopia  numbered  17,000,  as  contrasted  with 
23,000  in  Angola. 

Frequently  the  Interests  of  the  proxy  and 
the  sponsor  tend  to  diverge,  and  this  may 
well  be  the  case  in  Eritrea.  While  Pravda 
warned  that  secession  would  be  a  victory  for 
Imperialism,  the  Cuban  leadership  clearly  has 
been  divided  over  the  use  of  its  troops  in 
Eritrea.  While  the  Cubans  have  been  reluc- 
tant to  suppress  the  oldest  liberation  strug- 
gle on  the  African  continent — one  with  which 
they  have  long-standing  contacts — ma'or 
Soviet  policy  concerns  have  been  focused  on 
the  two  Erltrean  ports  of  Assab  and  Massawa. 
To  some  extent  this  refiects  the  natural  dis- 
parity between  a  global  superp>ower  and  a 
minor  power. 

Cuban  troops  In  Eritrea  largely  performed 
defensive  chores  at  Asmara,  Massawa  and 
Assab  In  the  early  stages  of  the  Ethiopian 
Intervention — they  staged  this  presumably 
in  order  to  preserve  Cuba's  mediating  role. 
Castro's  Image  as  the  proponent  of  national 
liberation  would  be  severely  damaged  If  his 
troops  were  blatantly  to  suppress  Erltrean 
Insurgents.  Nevertheless,  the  escalation  of 
the  Cuban  presence  from  11,000  to  17.000  In 
a  few  months  suggested  pressure  on  the  Erl- 
treans to  reach  a  political  accommodation 
with  Ethiopia.  Even  if  the  Cubans  do  not  in- 
tervene offensively  (and  the  line  between  of- 
fensive and  defensive  operations  Is  rather 
subtle  In  such  complex  scenarios)  their  in- 
creased presence  releases  Ethiopian  troops 
lor  the  task,  while  buttressing  the  unstable 
regime  In  Addis  Ababa — a  role  for  which  the 
Cubans'  experience  in  Angola  Is  directly 
relevant. 

It  should  be  stressed  again  that  the  Cu- 
bans are  not  mere  puppets  of  the  Soviet 
Union,  notwlthstonding  the  extraordinary 
coordination  and  orchestration  of  the  mili- 
tary tactics  of  the  two  powers.  Cuba  prob- 
ably would  have  intervened  in  Angola  even 
without  Soviet  support,  though  perhaps  on 
a  lesser  scale. 

Moreover,  the  evidence  suggests  that  the 
Soviets  encouraged  the  partly  abortive  In- 
vasion of  Zaire  in  order  to  undermine  Cuban 
influence  In  Angola.  While  the  Soviet  Union 
remained  ostensibly  neutral  In  the  attempted 
coup  In  Angola  In  the  spring  of  1977,  the 
Cubans  crushed  It.  Although  Soviet  Influence 
In  the  Cuban  economy  Is  enormous,  Castro 
retains  a  trump  card — rapprochement  with 
the  United  States.  Castro's  Idealism  will  tend 
to  restrain  Cuba  In  Eritrea,  despite  Soviet 
pressure  and  the  militancy  of  Raul  Castro's 
faction.  Eritrea  will  further  delineate  the  So- 
vlet-Cuban  proxy  relationship,  which  clearly 
Is  not  completely  symmetrical. 

THE    AFRICAN    TARGET:     NEUTRALIZING    KENYA 

By  helping  to  fend  against  Somali  irre- 
dentlsm  In  the  Ogaden,  the  Soviet  Union  be- 
gan a  process  of  ingratiating  Itself  with  the 
most  pro-Western  African  state  between  the 
Horn  and  the  Cape.  Somalia  has  consistently 
claimed  areas  of  the  Northern  Frontier  Dis- 
trict (NPD)  of  Kenya,  and  in  the  1960s 
Somali  "Shlfta"  guerrillas  staged  bloody  raids 
in  the  area.  One  of  the  five  stars  In  the 
Somali  flag  represents  this  region. 

As  a  result,  Kenya  provided  logistical  sup- 
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port  for  Etliiopla  and  her  Russian  and  Cuban 
allies  by  allowing  arms  to  be  shipped  tbitnigh 
her  excellent  port  at  Mombasa.  The  Kenyan 
government  also  renewed  a  mutual  security 
pact  with  the  new  Marxist  regime  in  Ethiopia 
(originally  concluded  with  the  monarchy  of 
Emperor  HaUe  Selassie).  Moreover,  Kenya 
went  so  far  as  to  offer  forces  to  fight  with 
the  Russians.  Cubans  and  Ethiopians  to  repel 
the  Somali  army  in  the  Ogaden.  Finally. 
Kenya  gave  indications  of  turning  to  the  So- 
viets for  arms,  since  its  military  forces  are 
among  the  weakest  In  Africa,  and  the  cost  of 
arming  could  seriously  undermine  Kenya's 
economic  proE]}erlty. 

The  new  rapport  between  Kenya  and 
Ethiopia  was  reflected  In  the  fact  that  Kenya 
was  one  of  the  few  African  countries  pub- 
licly to  support  Ethiopia  in  the  Ogaden  war. 
After  the  war,  in  a  reversal  of  roles,  Ethiopia 
pledged  milltarv  support  for  Kenya  under 
their  mutual  defense  pact,  thus  leaving  open 
the  possibility  of  Soviet-Cuban  involvement 
In  the  defense  of  Kenya's  Northern  Frontier 
District. 

Kenya  Is  one  of  the  most  stable  states  In 
sub-Saharan  black  Africa,  but  Is  facing  trou- 
bled times.  The  stabilizing  presence  of  Its 
founding  father,  the  elderly  Jomo  Kenyatta. 
may  soon  disappear.  A  recent  election  was 
called  off  when  It  became  evident  that  the 
ruling  party  might  suffer  significant  losses. 
The  Soviets  have  long-standing  contacts 
with  Kenyatta 's  persistent  opponent.  Oglnga 
Odlnga,  and  Soviet  infiuence  along  Kenya's 
borders — In  Uganda,  Tanzania  and  now 
Ethiopia — Is  substantial. 

The  new  Soviet  Constitution  (Article  29) 
guarantees  the  "Inviolability  of  borders"  and 
"territorial  integrity  of  states."  In  Ethiopia 
the  USSR  demonstrated  its  intention  and 
capacity  to  defend  those  princioles.  Kenya 
faces  the  same  threat  from  Somalia.  Ameri- 
can Impotence  in  Angola  and  on  the  Horn 
must  give  pause  to  those  leaning  on  US. 
support — and  Kenya  is  the  most  Important 
black  African  state  In  that  category. 

Since  African  national  boundaries  were 
drawn  by  colonial  powers  without  regard  to 
geographic  or  ethnographic  considerations, 
irredentlsm  threatens  every  nation.  To  guard 
agilnst  this  ever-present  threat  of  national 
disintegration  through  border  disputes,  the 
Organization  of  Africa  Unity's  charter  en- 
shrined the  principle  of  inviolability  of  bor- 
ders. One  should  not  underestimate  the  sym- 
bolic Importance  in  African  eyes  of  the  use 
.of  Soviet  power  to  defend  successfully  the 
territorial  Integrity  of  an  African  nation. 

In  attempting  to  mitigate  Soviet  infiuence 
In  Somalia  after  the  conclusion  of  the  Oga- 
den war,  the  United  States  confronts  the 
dllenuna  of  arming  Somalia  at  the  expense 
of  its  relations  with  Kenya.  Kenya  broke 
diplomatic  relations  with  Iran  irtien  the  lat- 
ter offered  to  arm  Somalia  to  bolster  Somali 
resistance  to  the  USSR.  On  the  other  hand. 
the  evidence  indicates  that  Somalia  will  suc- 
cumb again  to  a  Soviet  embrace  unless  U.S. 
initiatives  are  substantial.  The  Soviet  Union 
could  then  revive  its  dream  of  an  antl-Saudl 
confederation  In  the  Red  Sea  region. 

Kenya  is  the  linchpin  of  Western  support 
on  the  east  coast  of  Africa.  Even  her  "neu- 
tralization" (like  Tanzania's)  would  pro- 
foundly affect  the  East-West  balance  of  power 
in  Africa,  much  as  a  pro-Soviet  regime  in 
Saudi  Arabia  would  shift  the  global  balance. 
The  Soviets,  in  short,  are  plaj^lng  for  high 
stakes  on  the  Horn  of  Africa — stakes  that 
are  shared.  In  one  measure  or  another,  but 
with  different  perspectives  and  priorities,  by 
their  Cuban  proxy. 

■anaxAir  iKsumaKim 


Estimated  strength:    30,000-35.000. 
International  support:  Syria,  Saudi  Arabia. 
Religion:  Muslim. 
Ideology:   Conservative. 
Leader:  Ahmed  Nasser. 


25783 


Estimated   strength:    30.000-35.000. 

International  support:  South  Yeaieii,  So- 
viet umon.<  Iraq. 

Religion:  60  percent  Christian.  60  percent 
Muslim. 

Ideology:  Marxist.  Pan  Arab. 

Leader:  Islas  Aferwerkl.  B.  IC  Mur. 


Estimated   strength:    5,000-fl.OOO. 

International  support:  Saudi  Arabia.  Inq, 
Oulf  States. 

Religion:  50  percent  Cbrlstlaa,  60  percaat 
Muslim. 

Ideology:  Marxist. 

Leader:  O.  S.  Sabbe. 

FOOTNOTSS 

'  Erltrean  Liberation  Front — founded  In 
Cairo  by  politicians  who  lost  their  Jobs  when 
Ethiopia  absorbed  Eritrea  in  1902. 

=  Erltrean  Popular  Liberation  Front — ^moet 
active  among  civilians  and  youth. 

'  Erltrean  Liberation  Front-People's  Liber- 
ation Front — stitHig  propaganda  arm;  weak 
military  arm. 

*  Always  Indirect,  Soviet  aid  has  dwindled 
during  the  Ogaden  war. 


FOREIGN  EXCHANGE  STUDENTS 


HON.  TIM  LEE  CARTER 

OF   KENTOCXY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  each  year 
many  foreign  students  come  to  this 
country  to  attend  school,  and  many  of 
our  own  students  go  abroad  to  leam  In 
other  countries.  This  cultural  and  edu- 
cational experience  can  provide  benefits 
that  last  long  after  the  formal  education 
has  ended. 

A  particularly  good  example  of  this 
was  reflected  in  a  letter  my  wife,  Kath- 
leen, received  from  a  former  student  at  a 
small  school  in  the  district  I  represent. 
Manoutchehr  Ardalan,  counselor  at  the 
Embassy  of  Iran  here  in  Washington, 
has  shared  some  of  his  observations  and 
recollections  of  his  time  at  Oneida  Bap- 
tist Institute  as  its  first  foreign  student 

I  wish  to  allow  the  other  members  of 
this  body  to  read  this  letter  as  well  so 
that  they  might  see  firsthand  the  kind  of 
iTositive,  mutual  influence  that  can  be 
obtained  from  such  educational 
experience. 

IlCRKIAL   ElCBASBY   OF  laAH, 

Washington.  D.C.,  JvXy  26. 197$. 
Mrs.  Tim  Lek  Cartxe, 

c/o  Office  of  Congretarruin  T.  L.  Carter,  US. 
House  of  Repreaentatit>et,  2161  Baybwm 
House  Office  Building,  Washington,  D.C. 

Dkas  Mas.  Ca>tb>  :  It  has  been  a  real  pleas- 
ure associating  with  you  and  Congressman 
Carter  for  the  past  several  years.  Your  gen- 
uine hospitality  and  friendship  is  charac- 
teristic of  some  of  the  moat  outstanding  fea- 
tures of  Americans  everywhere. 

I  personally  take  special  gratification  from 
your  expressions  of  kindness  as  it  revives 
very  fond  memories  of  the  four  years  I  spent 
in  a  little  known,  private  Baptist  boarding 
high  school  in  your  great  state. 

In  other  words,  the  airline  Industry,  In 
1953.  I  was  the  first  foreign  national  to  have 
ever  enrolled  there.  My  father  at  that  time 
was  the  Permanent  Representative  of  Iran  at 
the  UJf.  Although  I  felt  somewhat  strange 
and  separated  from  my  parents,  the  friend- 
ship and  guidance  I  received  from  Mr.  and 
Mrs.  Sparks  (the  President  of  the  high  school 
at  that  time)    removed  any  apprehensions 
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that  I  might  have  had  as  a  young  13  year  old. 
I  was  qtUcUy  lategrated  Into  the  school's 
program  and  established  an  endearing  rela- 
tloiuhlp  with  all  my  classmates. 

I  was  later  to  become  a  roommate  to  an- 
other student  by  the  name  of  Barkley  Moore. 
We  roomed  together  for  nearly  two  years. 
Barkley,  who  is  now  President  of  Oneida 
Baptist  Institute,  was  a  prolific  reader,  a 
fastidious  worker  and  with  the  dedicated 
sense  of  zeal  and  purpose  consistent  with 
high  Christian  Ideals  and  ethics  of  the 
school.  His  friendship  was  a  source  of  en- 
couragement and  Inspiration  to  me.  I  am 
happy  to  say  that  perhaps  I  may  have  Influ- 
enced his  thinking  to  some  extent,  since  he 
later  joined  the  Peace  Corps  and  went  to  Iran 
to  serve  In  exemplary  fashion  for  nearly  6 
yeara. 

I  graduated  from  high  school  with  the 
highest  grades  of  my  senior  class,  and  my 
entrance  to  school  helped  pave  the  way  for 
more  foreign  nationals,  including  scores  of 
my  own  countrymen  to  follow. 

I  had  the  opportunity  to  travel  at  great 
length  throughout  Kentucky,  both  as  an 
assistant  to  Softball  and  basketball  teams 
and  whenever  I  went  to  Lexington  en  route 
to  visit  my  parents  in  New  York.  There  were 
many  features  of  life  in  this  remote  area  that 
left  me  with  an  enduring  impression.  Among 
my  memories  are:  the  hardwork  and  dedi- 
cation of  local  inhabitants,  their  faith  and 
hope  for  a  better  life,  their  decency  and 
openness. 

It  is  true  that  the  overwhelming  number  of 
people  were  at  that  time  (1953-57)  out  of 
touch  with  the  mainstream  of  national  and 
International  events.  For  the  most  part  they 
had  no  notion  of  Iran  or  its  unique  history 
and  cultural  legacy  to  the  world.  They  could 
not  differentiate  between  Iranian  and  Arab, 
but  they  readily  accepted  me  into  their  ranks 
and  learned  to  appreciate  the  Ideas  and  atti- 
tudes that  I  represent.  I  have  since  returned 
to  my  alma  mater  and  have  witnessed  first 
hand  the  enormous  transformation  and  ex- 
pansion that  the  school  has  undergone  In  the 
past  30  years.  Where  at  one  time  I  was  the 
only  foreign  national,  today  from  what  I 
gather,  there  are  over  40  foreign  students,  in 
a  school  of  200-300.  This  In  Itself  Is  an  Im- 
portant indication  of  sophistication  and 
broadening  of  people's  perspective  in  this 
area. 

Perhaps  in  this  way,  Americans  and  Irani- 
ans at  a  grass  root  level  can  learn  more  about 
each  other  everyday  and  strengthen  the 
many  ties  of  amity  that  have  existed  be- 
tween our  two  countries  since  the  turn  ol 
the  century. 

As  a  last  note,  I  should  only  like  to  say 
that  Barkley  Moore  has  been  Instrumental 
in  the  past  several  years  in  introducing  into 
this  rural  area  a  sense  of  achievement  and 
purpose  in  keeping  with  the  awesome  re- 
sponslbllities  that  the  United  States  faces 
as  a  member  of  the  international  commu- 
nity. 

I  hope  that  this  will  give  you  some  idea  of 
my  fond  memories  and  experiences  in 
Kentucky. 

Sincerely, 

Manoutchshb  Axoalan, 

Counselor.^ 


POPE  PAUL  VI 


HON.  FRED  B.  ROONEY 

or  PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  11,  1978 

•  Mr.  ROONEY.  Mr.  Speaker,  I  wish  to 
join  with  my  colleagues,  my  constituents 
and  people  throughout  the  world  In  ex- 
pressing a  deep  sense  of  loss  occasioned 
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by  the  death  of  Pope  Paul  VI.  As  the 
College  of  Cardinals  prepares  to  choose 
the  263d  leader  of  the  Roman  Catholic 
Church,  I  fed  that  now  is  an  appropriate 
time  to  reflect  on  the  impact  of  Pope 
Paul  VI,  not  only  on  the  Roman  Catholic 
Church  but  also  on  the  world  at  large. 

During  the  15  years  that  this  frail  and 
gentle  man  was  Pope,  he  lived  and  dis- 
played a  quality  of  humaneness  that  well 
served  his  church,  as  its  leader,  and  the 
world,  as  a  spokesman  of  conscience.  As 
the  most  traveled  Pope  in  history,  he 
spread  to  six  continents  the  ecumenical 
spirit  between  all  faiths  as  well  as  serving 
as  an  influential  voice  on  issues  covering 
the  spectrum  of  social  and  economic 
concerns  of  the  world. 

He  was  as  ardent  a  spokesman  for  the 
poor,  hungry,  and  oppressed  of  the 
world  as  he  was  in  stating  what  he  be- 
lieved to  be  the  dogma  of  his  church.  He 
attempted  to  open  the  doors  of  com- 
munication between  churches  of  all  be- 
liefs and  nations  of  all  political 
persuasions. 

As  the  successor  to  the  innovative  Pope 
John,  Pope  PBul  carried  on  the  work  be- 
gun by  Vatkan  I  and  II.  While  the 
changes  that  resulted  from  the  Vatican 
Councils  created  dissent.  Pope  Paul  at 
all  times  guided  his  church  with  a  calm- 
ness torn  of  an  unflagging  belief  in  its 
teachings. 

While  we  mourn  his  passing,  we  should 
temper  our  feelings  of  sorrow  with  the 
knowledge  that  while  Pope  Paul  VI  is 
no  longer  among  us,  the  qualities  he  dis- 
played during  his  years  as  Pope  will  be 
remembered  always.* 
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DEPARTMENT  OP  COMMERCE  UN- 
FAIR TO  MAINE'S  ATLANTIC 
GROUNDPISHINa 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridau,  August  11.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  recent  cod 
closures  for  the  Gulf  of  Maine  which 
began  midnight  August  5  and  future 
closures  to  begin  midnight  August  15 
through  f97$  are  having  severe  eco- 
nomic ranfiflcations  on  groundflshermen 
in  the  State  of  Maine.  These  actions  by 
the  Department  of  Commerce  compel  me 
to  speak  out  and  protest  against  a  situa- 
tion which  will  be  felt  by  Maine  fisher- 
men long  after  the  fishery  reopens. 

Current  regulations  allow  bottom 
trawlers  to  equip  themselves  with  a  net 
mesh  size  less  than  SVa  Inches  and  har- 
vest up  to  1 -percent  cod  by  weight  in  the 
total  catch.  Gill  netters,  on  the  other 
hand,  have  no  flexibility  to  regear.  What 
the  regulations  fail  to  mention,  however, 
Is  that  a  flsherman  has  no  way  of  know- 
ing what  percent  of  his  total  catch  in  the 
net  is  cod,  yet  when  he  brings  it  in  to 
see,  he  Is  not  allowed  to  discard  the 
excess.  One  way  or  the  other,  he  is  usu- 
ally in  violation  of  the  law. 

The  effect  of  the  recent  regulations  is 
to  completely  shut  down  the  Atlantic 
groundflshery.  Unless  the  New  ^gland 


Regional  Fishery  Management  Council 
and  the  Department  of  Commerce  can 
work  together  to  resolve  this  very  vola- 
tile situation,  numerous  flshermen  will 
be  forced  to  declare  bankruptcy  and  lose 
their  vessels. 

I  propose  that  the  council  and  the  De- 
partment of  Commerce  work  together 
and  devise  an  Interim  plan  which  will 
allow  for  uniform  regulations  while 
specific,  long-term  objectives  are  being 
drawn  up  for  a  final  management  plan 
for  Atlantic  grotmdflsh. 

Unless  the  council  and  the  Commerce 
Department  devise  a  workable  plan  for 
the  Maine  groundflsh  industry,  it  will 
coUapse  because  of  Federal  regulations 
which,  up  until  2  years  ago,  did  not  even 
exist.  What  the  foreigners  could  not  ac- 
complish in  two  decades,  the  U.S.  Gov- 
ernment was  able  to  achieve  in  merely 
2  years.* 

RHODESIA 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIXCIinA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  August  11.  1978 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, William  Randolph  Hearst,  Jr.,  edi- 
tor-in-chief, the  Hearst  Newspapers, 
queried  at  some  length  British  Foreign 
Secretary  David  Owen  as  to  his  govern- 
ment's position  in  regard  to  Rhodesia. 

In  his  signed  column  in  the  Hearst 
Newspapers  of  Sunday,  August  6,  Mr. 
Hearst  expressed  the  conviction  that  the 
United  States  "and  the  British  have  con- 
tinued to  weaken  Rhodesia  militarily  and 
economically  while  Soviet  Russia,  Cuba 
and  East  Germany  have  built  up  the 
guerilla  forces." 

The  Senator  from  Virginia  feels  that 
Mr.  Hearst  is  totally  correct  in  this  as- 
sessment. 

Mr.  Hearst  also  asserted  that  the 
British  and  American  Governments  "are 
paving  the  way  for  eventual  establish- 
ment of  an  anti-Western  black  dictator- 
ship in  Rhodesia." 

Here  again,  I  completely  agree. 

I  insert  in  the  Extension  of  Remarks 
Mr.  Hearst's  Editor's  Report  "Rhodesia: 
Sacrificial  Lamb." 

The  report  follows: 

I  From  the  Hearst  Newspapers,  Aug.  6,  1978 1 

Rhodesia:  Sacrificial  Lamb 

(By  William  Randolph  Hearst  Jr.) 

London. — The  tragedy  that  Is  looming  in 
Rhodesia  seems  starkly  evident  here  In 
London. 

Talks  with  British  Foreign  Secretary  David 
Owen  and.  among  others.  Lord  Home,  former 
Conservative  British  prime  minister, 
strengthened  my  conviction  that  only  a 
bold  reversal  of  present  Anglo-American  pol- 
icy will  avert  a  terrible  catastrophe  in  the 
southern  African  state,  where  a  black  and 
white  coalition  government  Is  striving  to 
arrange  for  gradual  transfer  of  power  to  the 
black  majority. 

My  main  purpose  In  coming  back  to  Lon- 
don at  the  conclusion  of  a  brief  visit  to 
European  capitals  was  to  try  to  find  out  from 
the  British  foreign  secretary  why  he,  with 
the  support  of  out  Cy  Vance,  was  so  deter- 
mined to  Impose  the  two  terrorist  leaders 
of  the  so-called  Patriotic  Front  on  the  set- 
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tlement  which  Rhodeslan  Prime  Minister  Ian 
Smith  reached  with  the  country's  three  mod- 
erate black  leaders,  reportedly  representing 
85  per  cent  of  the  country's  voters. 

The  refusal  of  the  American  and  British 
governments  to  support  the  interim  settle- 
ment Is  threatening  its  collapse.  It  is  leading 
to  an  Intensification  of  civil  war  and  encour- 
aging the  Soviet  and  Cuban-backed  terrorist 
leaders,  Joshua  Nkomo  and  Robert  Mugabe, 
to  assume  tl^ey  can  seize  power  and  establish 
a  black  dictatorship  in  Rhodesia. 

These  views  of  mine  were  not  unknown 
to  Dr.  Owen,  since  his  Information  director, 
Mr.  Hamilton  Whyte.  said  he  had  given  my 
reports  on  Rhodesia  to  him.  Nevertheless,  the 
young,  attractive  former  doctor,  who  Is  mar- 
ried to  an  American  girl,  graciously  received 
me  along  with  Joe  Kingsbury  Smith,  and 
Seymour  Freldln.  our  London  correspondent. 
In  the  historic  room  of  British  forelen  sec- 
retaries at  the  Foreign  Office.  He  seemed  less 
tense  and  somewhat  more  flexible  about  the 
Rhodeslan  situation  than  when  we  had  met 
with  him  In  the  House  of  Commons  in  May 
of  last  year. 

I  reminded  him  right  off  that  I  felt  his 
government  and  the  Carter  administration 
had  failed  to  keep  the  promise  his  prime  min- 
ister. James  CallaRhan.  and  then  Secretary 
of  State  He^ry  Kissinger  had  given  Mr.  Smith 
In  1976.  The  promise  was  that  if  Smith 
reached  an  agreement  with  black  leaders  for 
the  transfer  of  power  to  black  ma'orlty  rule, 
the  United  States  and  Britain  would  sup- 
port It  and  lift  the  economic  sanctions  pres- 
ently Imposed  against  Rhodesia.  Why,  I 
asked,  have  the  British  and  American  gov- 
ernments reneged  on  that  pledge. 

Dr.  Owen  pointed  out  he  was  not  foreign 
secretary  at  the  time  but  he  understood  Mr. 
Smith  was  not  prepared  to  concede  that  dur- 
ing the  transition  period  there  should  be  a 
transfer  of  law  and  order  authority  to  a 
neutral  figure,  or  to  the  black  majority.  Mr. 
Smith  has  maintained  that  law  and  order 
should  remain  under  control  of  the  black 
and  white  transition  government. 

"The  crucial  Issue  was  always  law  and  or- 
der, and  that  Issue  has  bedevilled  agree- 
ment," the  foreign  secretary  said. 

Referring  to  the  Insistence  of  Nkomo  and 
Mugabe  that  their  guerrillas  must  be  Incor- 
porated In  the  Rhodeslan  security  forces  dur- 
ing the  transition  period.  Dr.  Owen  con- 
tinued : 

"You  have  to  understand  the  feeling  Inside 
black  Africa,  where  power  Is  usually  gauged 
by  who  controls  the  army  and  police  forces. 
They  haven't  the  same  traditions  we  of  a 
civilized   and  decentralized  control." 

When  asked  if  Incorporating  the  guerrilla 
forces  Into  the  security  forces  wouldn't  place 
Nkomo  and  Mugabe  in  a  position  to  seize 
power,  the  foreign  secretary  said  It  would 
have  to  be  done  In  a  way  which  would  leave 
the  balance  of  power  In  neutral  hands.  "No- 
body denies  this  Is  one  of  the  most  difficult 
Issues  we  face." 

Britain,  he  added,  has  proposed  that  one 
of  Its  distinguished  field  marshals,  Lord 
Carver,  should  be  resident  commissioner  dur- 
ing the  transition  period  with  control  over 
law  and  order.  He  said  he  and  Secretary  of 
State  Vance  had  succeeded  In  persuading  the 
Patriotic  Front  leaders  to  agree  that  control 
of  law  and  order  should  be  reserved  for  the 
resident  ccanmlssloner. 

However,  Nkomo  and  Mugabe  refuse  to 
accept  the  settlement  Prime  Minister  Smith 
reached  with  the  moderate  black  leaders. 
They  want  a  new  settlement  in  which  they 
would  play  the  dominant  role  and  Mr.  Smith 
representing  the  200,000  whites  would  not 
participate. 

The  American  and  British  governments 
have  proposed  bringing  Nkomo  and  Mugabe 
together  with  Prime  Minister  Smith  and  the 
modeiate  black  leaders  in  an  all-party  con- 
ference. The  purpose  would  be  to  achieve  a 
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compromise  agreement  based  on  estabUsb- 
ment  of  an  executive  council  that  would  In- 
clude the  two  terrorist  leaders.  This  council 
that  would  draft  a  new  conatltutlon  provid- 
ing for  black  majority  rule.  It  would  also 
organize  elections  under  the  supervision  or 
a  British  resident  commissioner  responsible 
for  law  and  order.  Both  the  Patriotic  Front 
and  the  Salisbury  coalition  government  have 
set  conditions  fcr  attending  such  a  confer- 
ence which  are  unacceptable  to  the  other 
side. 

Dr.  Owen  thought  there  was  still  "a 
chance"  of  getting  a  compromise  agreement 
at  an  all-party  conference.  '•The  worse  the 
situation  becomes  In  Rhodesia,  the  more 
people  are  beginning  to  look  back  to  the 
Anglo-American  plan,"  he  said.  "But  every 
week  that  goes  by  will  make  It  harder  to 
get  the  Anglo-American  plan  implemented. 

"I  see  the  precipice  yawning.  The  Salisbury 
government  Is  losing  control  30  to  40  miles 
outside  the  capital.  As  that  society  gets  closer 
and  closer  to  the  precipice,  we  may  be  getting 
closer  to  a  settlement.  But  as  you  get  closer 
to  the  precipice,  the  dangers  get  greater." 

The  foreign  secretary  said  it  would  have 
been  "the  height  of  folly"  for  the  Umted 
States  and  Britain  to  support  the  Salisbury 
settlement  because  "we  would  have  backed 
something  we  knew  would  not  have  won  the 
acceptance  of  the  people." 

When  I  pclnted  out  we  were  told  in  Salis- 
bury by  the  moderate  black  leaders  as  well  as 
Prime  Minister  Smith  that  Nkomo  and 
Mugabe  wouldn't  get  more  than  15  percent 
of  the  vote  In  free  elections.  Dr.  Owen  re- 
plied :  "We  were  all  told  that." 

Asked  what  Indications  there  were  that  the 
Salisbury  leaders  did  not  represent  the  ma- 
jority of  the  black  and  white  population,  he 
said:  "Tou  get  them  frcm  the  extent  to 
which  the  fighters  (guerrillas)  are  supported 
by  the  people  In  the  vUlages.  If  the  security 
forces  were  dealing  with  a  totally  supportive 
population.  I  think  you  would  have  seen  a 
reduction  In  the  level  of  violence." 

This  struck  me  as  rather  naive.  The  expe- 
rience in  Vietnam  showed  that  virtually  de- 
fenseless i>easants  are  not  going  to  resist 
well-armed  guerrilla  forces.  The  test  of 
whether  the  majority  of  blacks  in  Rhodesia 
support  the  Salisbury  settlement  would  come 
In  free  elections.  That  Nkomo  and  Mugabe 
have  rejected  the  Salisbury  government's 
Invitation  to  participate  in  such  elections 
is  a  clear  Indication  they  lack  popular 
support. 

Dr.  Owen  recalled  that  he  refused  to  con- 
demn the  Salisbury  settlement  when  the  UN 
Security  Council  voted  to  do  so.  "People  for- 
get that  now."  he  added.  "I  don't  take  any 
Joy  In  his  (situation).  I  have  not  knocked 
the  Internal  settlement.  I've  said  very  little. 
I've  given  it  as  good  a  chance  as  I  could  have 
done." 

With  all  due  respect  to  the  foreign  secre- 
tary. I  don't  agree.  If  the  British  and  Ameri- 
can governments  had  lifted  sanctions 
against  Rhodesia,  then  the  settlement  would 
have  had  a  good  chance  of  succeeding.  Prime 
Minister  Smith  and  the  moderate  black 
leaders  were  confident  Nkomo  would  have 
joined  the  settlement  if  It  had  been  sup- 
ported by  Washington  and  London  Instead, 
we  and  the  British  have  continued  to  weak- 
en Rhodesia  militarily  and  economically 
whUe  Soviet  Russia,  Cuba  and  East  Ger- 
many have  built  up  the  guerrilla  forces. 

I  told  Dr.  Owen  the  Soviets  don't  hesitate 
to  take  sides  In  Africa,  but  we  seem  to  be 
afraid  to  do  so.  He  said  it  wasn't  a  question 
of  taking  sides,  but  a  question  of  "a  fair 
solution."  I  can't  believe  he  really  thinks 
it's  a  "fair  solution"  to  wreck  the  settlement 
that  would  establish  a  pro-western,  multi- 
racial, black  majority  rule  political  system 
in  Rhodesia  that  could  prove  a  model  for 
racial  power-sharing  In  South  Africa.  But 
he  said  just  that. 
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Joe  will  give  you  a  fuUer  report  in  tomor- 
row's News  American  on  what  else  the  for- 
eign secretary  had  to  say,  but  I  can  tell  yoa 
now  that  after  listening  to  him  patiently 
explain  the  British  and  American  govern- 
ments' position,  it  only  served  to  reinforce 
my  sad  conclusion  that  he  and  Cy  Vance 
are  paving  the  way  for  eventual  establish- 
ment of  an  antl-westem  black  dictatorship 
in  Rhodesia.  Not  that  they  alone  are  to 
blame.  The  poUcy  they  are  pursuing  has  the 
approval  of  President  Carter  and  Prime 
Minister  Callaghan,  and  of  course.  Andy 
Young. 

It  is  an  unrealistic  poUcy  based  on  the 
h(^>e  of  a  solution  that  would  bring  the 
power-hungry,  Moscow-oriented  terrorist 
leaders  Into  a  new  settlement  with  the  mod- 
erate blacks  for  black  rule  that,  while  exclud- 
ing the  white  minority  from  any  effective 
voice,  would  expect  them  to  remain  In 
Rhodesia  without  any  protection  of  their 
Interests. 

In  my  opinion,  the  moderate  blacks  wont 
go  for  It  because  they  know  they  would 
eventually  be  liquidated  by  Nkomo  and 
Mugabe.  The  whites  won't  go  for  It  because 
they  would  either  be  massacred  or  driven 
out. 

The  truth  of  the  matter  is  that  Carter  and 
Callaghan.  and  their  foreign  secretaries,  are 
willing  to  sacrifice  Rhodesia  in  order  to  curry 
favor  with  Africa's  black  rulers.  The  latter 
are  opFtoeed  to  any  protection  for  white 
minority  Interests  and  want  not  majority 
rule  in  Rhodesia  but  the  same  type  of  black 
dictatorship  they  have  imposed  on  their  own 
countries. 

The  fear  in  the  White  House  and  White- 
hall is  that  if  we  don't  sacrifice  Rhodesia, 
black  Africa  will  align  itself  with  Russia. 
This  anxiety  appears  unlustlfled  In  view  of 
the  anti-Soviet  sentiment  that  dominated 
the  recent  Organization  of  African  Unity 
summit  meeting  in  Nairobi,  where  the 
Soviets  were  told  by  Guinea -Conakry  Presi- 
dent Ahmed  Sekou  Toure.  one  of  the  found- 
ers of  African  radicalism,  that  "Africa  is  not 
about  to  throw  off  one  colonial  yoke  for 
another." 

Instead  of  banking  on  the  brink  of  chaos 
to  bring  a  settlement  that  will  undoubtedly 
lead  to  a  black  dictatorship  in  Rhodesia,  the 
American  and  British  governments  should 
honor  their  countries'  pledges  to  support  Ian 
Smith's  agreement  with  the  moderate  blacks. 

As  Lord  Home  said  to  us:  "The  situation 
was  tackled  wrongly  by  both  our  govern- 
ments. We  ought  to  have  had  a  political  pres- 
ence with  the  provisional  government  in 
Salisbury  from  the  start — helping  to  guide 
them.  The  emphasis  has  been  put  by  both 
our  governments  on  helping  the  Patriotic 
Front  leaders  rather  than  helping  the  other 
people.  It's  very  late  now." 

It  is  very  late,  and  I  have  little  hope  that 
sanity  will  prevail  unless  Congress  assumes 
the  sensible  leadership  that  President  Carter 
and  Prime  Minister  Callaghan  lack  in  respect 
to  Rhodesla.9 


VALIANT  NEW  MEXICANS  ATTEMPT 
BALLOON  CROSSING  OF  ATLAN- 
TIC 


HON.  MANUEL  LUJAN,  JR. 

OF   NEW    MKXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  11,  1978 

•  Mr.  LUJAN.  Mr.  Speaker,  I  rise  on 
this  occasion  to  inform  my  colleagues  of 
an  attempt  by  man  to  conquer  the  chal- 
lenge of  nature. 
Three  men  from  my  home  of  Albu- 
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Querque,  N.  Mex.,  Ben  Abruzzo,  Maxie 
Anderson,  and  Larry  Newman  will  be 
lifting  off  from  Presque  Isle,  Maine  at 
any  moment  In  a  giant  balloon  in  their 
second  effort  to  cross  the  Atlantic  in  a 
lighter-than-air  craft. 

Their  first  attempt  was  thwarted  by 
Mother  Nature  in  much  the  same  way 
two  Britishers  were  foiled  less  than  2 
weeks  ago.  However,  this  time  my  friends 
are  getting  an  assist  that  they  lacked 
last  time  up. 

I  refer  to  the  hot  air  which  this  speech 
should  add  to  their  present  supply  and 
which  might  be  that  little  extra  some- 
thing that  will  carry  them  to  their  goal. 

Since  this  august  body  so  often  has  an 
oversupply  of  that  same  stuff  which  is 
used  to  lift  balloons,  I  would  ask  that  my 
colleagues  join  me  in  wishing  this  dar- 
ing threesome  good  luck,  good  wishes, 
and  Godspeed.* 


WHILE  ANGELS  WEEP 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  for  years 
It  has  been  intellectually  fashionable  to 
attribute  horrible  crimes  to  a  mental  dis- 
order in  the  criminal.  Hitler,  Himmler, 
Mao,  Stalin,  and  Nero  were  often  de- 
pleted as  the  victims  of  some  kind  of 
dreadful  psychosis. 

This  Is  an  easy  answer.  But  I  wonder  if 
it  does  not  reflect  a  deep  urge  to  believe 
in  a  prevalent  myth — the  natural  good- 
ness of  human  nature.  I  suppose  it  is 
more  easy  for  us  to  absorb  the  idea  that 
some  psychopathology  is  at  work  in  the 
commission  of  unspeakable  crimes 
against  humanity,  than  it  is  to  accept 
the  idea  that  there  is  a  moral  weakness 
in  the  very  constitution  of  humanity  it- 
self. It  is  hard,  in  other  words,  to  accept 
the  idea  of  sin.  We  thought  we  had  dis- 
missed the  idea  of  sin  long,  long  ago.  But 
the  reality  of  man's  inhumanity  to  man 
keeps  returning  to  haunt  us.  And  the  sim- 
ple charge  that  all  the  criminals  are 
merely  sick  is  a  hypothesis  approach- 
ing the  lightness  of  air. 

Mr.  Speaker,  the  very  name  of  the 
country.  "Cambodia,"  is  enough  to  make 
angels  weep.  There  are  few  instances  in 
the  world  where  "madness."  if  that  is 
what  it  is.  reigns  supreme.  There  are  cer- 
tainly few  repressions  in  the  history  of 
this  world  that  approach  the  ruthless- 
ness  of  the  war  carried  on  by  the  Cam- 
bodian Communists  against  every  ves- 
tige of  civilization. 

Religion  and  the  family,  two  of  the  pri- 
mary pillars  of  civilization  Itself,  have 
been  the  objects  of  a  concerted  attack 
by  Khmer  Rouge  rufRans.  Wages,  prop- 
erty, commerce  of  any  sort  is  declared  il- 
legal; and  the  most  cruel  reprisals  are 
visited  upon  a  helpless  people  who  de- 
*  viate,  the  slightest,  from  the  regime's 
stark  regimentation. 

The  most  authoritative  work  on  this 
subject  has  been  undertaken  by  John 
Barron  and  Anthony  Paul.  I  wish  to  com- 
mend their  latest  piece  on  the  subject. 


EXTENSIONS  OF  REMARKS 

appearing  in  the  most  recent  issue  of 
"Reader's  Digest,"  to  my  colleagues: 
Cambodia:  The  Killing  Goes  On 
(By  John  Barron  and  Anthony  Paul) 

(Note.  Eighteen  months  ago,  authors  Bar- 
ron and  Paul  shocked  the  world  with  the 
first  In-depth  report  on  communist  atrocities 
In  Camb:dla  (see  "Murder  of  a  Gentle  Land," 
The  Reader's  Digest.  February  '77 ) .  Today, 
despite  the  desperate  efforts  of  red  leaders — 
who  call  themselves  Angka  Loeu  (Organiza- 
tion on  Hlgh)^ — to  conceal  their  crimes,  the 
tragedy  of  Cambodia  continues  to  unfold. 

(Since  the  communist  takeover  In  April 
1975,  at  least  90,000  Cambodian  civilians  have 
fied  their  homeland,  bringing  eyewitness 
testimony  to  the  West.  And  in  recent  months, 
additional  Information  has  become  available 
through  the  growing  number  of  Khmer 
Rouge  (communist)  soldiers  who  have  de- 
serted their  masters  In  fear  and  revulsion. 
What  follows  iB  an  updated  report  on  an  al- 
most unimaginable  horror — the  systematic 
genocide  inflicted  by  a  dictatorship  upon  its 
own  people.) 

Rightly  or  wrongly,  the  prisoners  were  sus- 
pected of  having  conspired  against  the  com- 
munist rulers  of  Cambodia.  Rounded  up  and 
trussed  like  animals,  they  were  herded  last 
July  into  the  Becurlty  Center  at  Slem  Reap 
in  northwest  Cambodia.  Khmer  Rouge  sol- 
diers then  wired  their  thighs  and  genitals  to 
army  field  generators,  and  turned  on  the 
power.  As  tht  captives  writhed  In  agony, 
many  lost  control  of  their  bowels  and  stood, 
trembling,  in  their  own  waste. 

Learn  Lis.  17,  a  trusted  communist  messen- 
ger, witnessed  the  torture,  and  shortly  after- 
ward drove  the  Khmer  Rouge's  chief  execu- 
tioner to  the  extermination  grounds  off 
Highway  6.  50  kilometers  to  the  east.  Leam 
watched  as  a  procession  of  ten  trucks  deliv- 
ered about  300  of  the  doomed  men  from 
the  Security  Center. 

"Four  large  pits  had  been  dug  by  a  bull- 
dozer, "  recalls  Leam.  "The  bound  and  blind- 
folded prisoners  were  dragged  to  the  edge 
of  the  pits,  and  hit  with  heavy  hoes  or  thick 
bamboo  sticks.  There  were  shouts  of  pain, 
and  moaning.  Blood  ran  from  their  nostrils 
and  mouths  ae  the  hoes  crushed  the  back  of 
the  heads.  Some  were  not  yet  dead  when  the 
bulldozer  pushed  earth  over  them." 

TTRANNY  AND  TERROR 

Leam's  account,  which  he  gave  to  us  in  a 
Thai  refugee  camp  early  this  year,  is  not  an 
isolated,  atypical  report.  Rather,  it  is  con- 
sistent with  fL  growing  body  of  testimony 
showing  that  Cambodia  remains  a  caldron 
of  tyranny  and  terror  unequaled  in  modern 
times. 

Within  the  last  year,  the  Khmer  Rouge 
have  further  excosed  their  savage  character 
by  committing  similar  atrocities  against  their 
Vietnamese  and  Thai  neighbors.  Their  bar- 
barity has  appalled  even  the  Vietnamese 
communists,  themselves  no  strangers  to  ter- 
ror tactics.  Lest  January,  following  Cambo- 
dian raids  on  Vietnamese  villages,  the  com- 
munist government  of  Vietnam  stated: 
"They  beheaded,  disemboweled  and  cut  out 
the  livers  of  Vietnamese  women  and  children, 
burned  down  houses,  looted  property  and 
tore  babies  into  pieces."  ' 

On  January  28,  1977,  Cambcdian  forces 
crossed  into  Thailand  at  night  and  slaugh- 
tered inhabitants  of  three  villages.  Declared 
the  Thai  government:  "Khmer  Rouge  sol- 
diers fired  their  guns  at  the  Innocent  Thai 
villagers  and  hurned  all  houses  to  the  ground. 
These    murderers    did    not    only   gun   down 
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everybody  In  sight.  Including  helpless  wo- 
men; they  also  dlsfleured  the  bodies  and 
slashed  the  throat*  of  children  and  babies." 
To  corroborate  their  charges,  both  the 
Vietnamese  and  Tbal  governments  displayed 
grisly  photographs  of  slashed  and  multilated 
corpses.  The  Cambodian  government  did  not 
trouble  to  deny  the  massacre.  Rather,  It  made 
the  preposterous  claim  that  the  three  Thai 
villages  were  in  fact  part  of  Cambodia,  and 
added  that  It  was  merely  "arranging  Its  own 
Internal  affairs." 

WASTELANDS 

Immediately  after  their  conquest  of  Cam- 
bodia, the  communists  banished  every  man, 
woman  and  child  Irom  the  cities.  Some  four 
million  people  were  driven  Into  the  country- 
side. Today,  the  cities  are  desolate,  decaying 
wastelands.  The  capital,  Phnom  Penh,  which 
had  contained  three  million  people,  now 
holds  no  more  than  15,000.  There  are  no 
shops,  and  in  the  side  streets  people  grow 
vegetables  and  raise  rabbits  and  chickens. 
There  is  no  mall,  no  telegraph,  no  train 
service. 

Throughout  the  country,  modern  medicine 
has  all  but  disappeared.  Medical  care  consists 
mainly  of  herbal  medicines  administered  by 
poorly  trained  cadres.  Although  the  epi- 
demics of  cholera,  malaria  and  dysentry  that 
decimated  the  population  In  1975  and  1976 
appear  to  have  subsided,  refugees  say  people 
still  are  dying  of  these  diseases  In  large 
numbers. 

Cambodia  has  been  transformed  Into  one 
vast  forced-labor  camp,  with  the  surviving 
population  regimented  into  rural  villages  or 
new  communes  carved  out  of  the  bush  and 
Jungle.-  A  few  factories  have  been  restored  to 
operation,  and  there  is  some  cottage  indus- 
try. But  the  vast  majority  of  Cambodian  men, 
women  and  children  toil  in  the  fields  7  days 
a  week,  12  to  14  hours  a  day.  Generally,  the 
only  surcease  occurs  when  villagers  are  given 
a  day  off  to  watch  executions. 

"Reasons  for  Death."  Angka  toeu  relent- 
lessly continues  to  eradicate  all  institutions 
and  vestiges  of  previous  Cambodian  society. 
The  reading  of  anything  foreign  Is  punish- 
able by  death.  People  are  forbidden  to  travel, 
and  communication  is  mainly  by  Angka  mes- 
sengers. Money,  wages,  commerce — all  have 
been  abolished.  Everyone  dresses  alike  in 
black  trousers  ahd  black  shirts  Issued  by 
Angka  Loeu. 

For  many  centuries,  the  fundamental  in- 
stitutions of  Cambodian  society  were  religion 
and  family.  No  longer.  Before  the  takeover, 
at  least  90  percerit  of  all  Cambodians  were 
Buddhists.  The  communists  have  destroyed 
most  temples,  or  converted  them  to  state 
use.  Monks  have  been  pressed  Into  the  labor 
force,  and  some  bave  been  slain. 

Last  summer,  Bom  Suchat,  a  41 -year-old 
laborer,  saw  a  monk  wander  Into  the  village 
of  Kok  Mon  wearing  his  long  saffron-yellow 
robe.  "The  man  was  about  30.  When  the 
Khmer  Rouge  demanded  that  he  take  off  his 
robe,  he  refused.  He  said  he  wanted  to  find 
happiness  by  hie  own  path.  I  heard  the 
Khmer  Rouge  tell  him,  'We'll  help  you  find 
happiness.'  They  tied  his  hands  and  cut  off 
his  head  with  a  machete." 

To  weaken  the  family,  the  communists 
segregate  husbands,  wives  and  children  into 
separate  work  groups.  Children  spend  more 
time   undergoing   indoctrination   by   Angka 


<  In  response  to  Cambodian  attacks,  several 
Vietnamese  divisions,  supported  by  aircraft, 
heavy  artillery  and  tanks,  plunged  Into  Cam- 
bodia in  September  and  December  of  1977. 
They  inflicted  heavy  casualties  on  Khmer 
Rouge  troops,  and  the  fighting  continues. 


=  Authorities  calculate  that  the  population 
of  Cambodia  at  the  end  of  the  war  in  1976 
was  ap^nroxlmately  seven  million.  No  one  can 
know  precisely  how  many  people  died  as  a 
result  of  the  great  forced  march  from  the 
cities,  subsequent  famine  and  epidemics, 
massacres  and  executions.  On  the  basis  of  our 
previous  research,  we  estimated  that,  be- 
tween April  1975  and  January  1977,  at  least 
1.2  million  perished.  Later  research  persuades 
us  that.  If  we  erred.  It  was  on  the  low  side. 
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mentors  than  they  do  with  their  parents, 
and  both  boys  and  girls  are  subject  to  mili- 
tary conscription  as  early  as  age  14.  Every- 
one must  eat  In  communal  dining  halls.  And 
no  one  may  marry  without  prior  approval  of 
Angka  Loeu.  Reports  Phln  Sin,  a  former 
deputy  commander  in  the  116th  Khmer 
Rouge  Division:  "Flirtation,  love  affairs, 
adultery — all  are  reasons  for  execution." 

Angka  Loeu  divides  the  population  Into 
Old  People  and  New  People.  The  Old  People 
are  those  who  resided  In  communist  terri- 
tory before  Phnom  Penh  fell;  New  People 
are  those  banished  from  the  cities.  While  all 
are  subject  to  the  same  Draconian  discipline, 
Angka  Loeu  tends  to  be  less  vengeful  toward 
the  Old  People. 

Slk  Non,  a  young  accountant,  was  one  of 
some  800  Phnom  Penh  exiles  assigned  to  live 
with  about  400  Old  People  In  the  village  of 
Trapeang  Chor.  His  experiences  are  repre- 
sentative of  contemporary  village  life: 

"The  villagers  were  awakened  at  5:30  a.m. 
and  labored  until  their  first  meal  of  rice 
soup  at  11  a.m.  They  continued  from  12:30 
p.m.  to  5  p.m.,  when  they  again  were  fed 
rice  soup.  On  moonlit  nights  they  labored 
from  6  p.m.  to  10  p.m. 

"If  you  pretended  to  be  sick,  you  were 
scolded.  After  a  second  scolding,  the  person 
would  just  disappear.  The  Khmer  Rouge 
would  say,  'He's  been  sent  to  Angka  Loeu.' 
I  saw  no  one  killed.  But  did  see  bones  and 
putrefying  bodies  whenever  I  went  into  the 
Jungle  looking  for  wood  for  the  blacksmith's 
forge. 

"By  last  August  we  were  getting  half  to 
three  fourths  a  can  of  rice  soup  a  day,  and 
up  to  700  people  had  died  of  hunger  and 
disease  I  could  see  the  village  vanishing  be- 
fore my  eyes. 

"Since  we  had  nothing  to  lose,  28  of  us 
decided  to  run  away.  We  spent  14  days  In 
the  Jungle,  walking  along  a  mountain  range 
and  avoiding  towns  or  villages.  South  of 
Battambang,  a  Khmer  Rouge  squad  found 
us  and  opened  fire.  The  group  scattered.  After 
hiding  in  the  Jungle  for  some  hours,  I  came 
back  to  find  25  bodies — Including  my  wife's." 
"like  a  nightmare" 

After  the  fall  of  Phnom  Penh,  the  cowed 
and  enfeebled  population  at  first  offered  no 
resistance  to  lt«  new  masters.  But  In  time. 
Angka  Loeu  policies  and  their  deathly  re- 
sults provoked  rage  within  the  ranks  of  the 
communists  themselves.  By  1976.  plots 
against  the  Phnom  Penh  dictatorship  were 
being  discussed  by  Khmer  Rouge  leaders  In 
the  northern  provinces. 

In  May  of  that  year,  the  Chong  Kal  dls-  - 
trlct  chief.  Comrade  No,  spoke  passionately 
to  an  assembly  of  some  35  chiefs  of  villages, 
communes  and  other  districts  of  Oddar 
Meanchey  Province.  "We  must  overthrow 
the  rulers,"  he  declared.  "For  Cambodia's 
sake,  we  must  fight  these  people." 

Among  those  listening  was  Chek  Pek,  the 
34-year-old  chief  of  Choeung  Tien  village. 
Long  a  communist  supporter,  Chek  was  dis- 
mayed and  disgusted  by  the  ravages  wrought 
on  his  people.  He  knew  that  many  had  gone 
to  their  deaths  at  the  Samrong  Security 
Center,  presided  over  by  a  mad  executioner. 
Comrade  Da,  who  sometimes  ate  the  livers 
of  his  victims. 

Comrade  No,  Chek  and  the  other  chiefs 
planned  formation  of  clandestine  forces  to 
attack  Phnom  Penh  In  the  spring  of  1977. 
The  chief  of  adjoining  Slem  Reap  Province, 
Comrade  Soth,  Joined  the  conspiracy.  It 
ultimately  spread  to  Include  Khmer  Rouge 
commanders  and  Angka  Loeu  administrators 
In  the  provinces  stretching  from  Battam- 
bang In  the  northwest  to  Kompong  Chom 
near  Phnom  Penh  Itself.  For  a  time  It 
seemed  possible  that  disaffected  communists 
might  actually  rid  Cambodia  of  Angka  Loeu. 

However,  by  January  1977  Angka  Loeu  had 
begun  to  unravel  the  plot.  The  next  month 
It   Instigated   a   ferocious   wave   of   purges. 


EXTENSIONS  OF  REMARKS 

Many  provincial  leaders  and  Khmer  Rouge 
officers  were  arrested.  Comrade  Soth  and  his 
wife  and  children  were  helicoptered  to  the 
capital,  where  all  reportedly  were  bludgeoned 
to  death.  His  deputy.  Comrade  Hean  and 
two  other  conspirators  were  drenched  with 
gasoline  and  burned  alive. 

Angka  Loeu  turned  Its  fury  upon  civilians 
as  well.  While  In  the  Kompong  Nong  infirm- 
ary last  September,  Prak  Ling  Horn.  23,  wit- 
nessed a  small  pcrtion  of  the  purge: 

"In  the  afternoon.  Old  People  were  told 
to  move  from  one  ward  to  another.  That 
night,  kerosene  lamps  were  lighted  In  the 
ward  the  Old  People  left.  Some  20  persons 
remained  there.  About  midnight,  a  Khmer 
Rouge  squad  with  lengths  of  heavy  bamboo 
and  water  pipe  moved  through  the  ward 
bludgeoning  everyone  to  death.  No  one 
escaped." 

Finally,  the  world  has  begun  to  awaken 
and  to  decry  the  horror  of  Cambodia.  Last 
April  m  Oslo,  all  major  Norwegian  political 
parties  sponsored  an  international  Inquiry 
Into  the  continuing  genocide.  As  the  hear- 
ing began,  U.S.  President  Jimmy  Carter  de- 
clared the  Cambodian  government  "the  worst 
violator  of  human  rights  in  the  world  to- 
day." The  Canadian  parliament  unanimously 
expressed  Its  outrage,  and  called  upon  all 
nations  to  protest  the  slaughter. 

At  the  Oslo  meeting.  Cambodian  refugees 
from  all  walks  of  life  gave  poignant  eye- 
witness accounts  of  terrible  agony,  torture 
and  murder.  The  noted  French  journalist 
Jean  Lacouture,  who  as  late  as  1976  was  an 
ardent  supporter  of  the  Cambodian  commu- 
nists, stood  before  the  hearing  to  confess 
he  had  been  wrong.  He  charged  that  the 
Cambcdian  revolution  has  been  "dishonored 
by  a  frenzied  practice  based  on  depraved 
principles  ...  a  murder-delirium." 

The  mood  of  the  hearing  was  summed  up 
by  a  simple  Cambodian  village  schoolteacher. 
Chou  Try: 

"Can  you  close  your  eyes?  Can  you  let  these 
things  go  on  until  our  race  disappears?  I 
cannot  believe  this  of  you!"  9 


PANAMA  CANAL:  SOVIET  NEWS- 
PAPER PRAVDA  SEES  CLOSER  RE- 
LATIONS BETWEEN  U.S.S.R.  AND 
PANAMA 


HON.  DANIEL  J.  FLOOD 

OF  pennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  FLOOD.  Mr.  Speaker,  on  numer- 
ous occasions  in  addresses  to  this  body 
of  the  Congress,  I  have  stressed  that  in 
its  consideration  of  the  Panama  Canal 
question  the  transcendent  issue  involved 
is  not  between  the  United  States  and 
Panama  but  between  the  United  States 
and  the  U.S.S.R.  This  fact  was  empha- 
sized in  my  remarks  on  July  26  entitled 
"Panama  Urges  United  States  to  Give 
Up  Guantanamo  Naval  Base"  (Concees- 
siONAL  Record,  July  26, 1978.  p.  22t     ) . 

It  is.  I  believe,  quite  significant  that 
the  Panamanian  chief  negotiator  for  the 
recently  ratified  new  Panama  Canal 
treaties  was  Romulo  Escobar  Bethan- 
court.  a  dedicated  Marxist.  The  Spanish 
language  press  of  Panama  now  reports 
he  is  a  member  of  the  Panamanian  ad- 
visory team  in  connection  with  planning 
Panama's  implementation  of  those  trea- 
ties. 
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The  latest  news  about  the  Panama- 
Moscow  relationship  is  an  AP  disjiatch 
from  Moscow  published  in  a  six  lin» 
news  story  tucked  away  on  page  06  of 
the  August  9.  1978  Washingt<ni  Post, 
which  announced  that  Pravda,  a  Com- 
munist daily  newspaper,  praised  Panama 
for  developing  "wanner  relations"  with 
the  U.S.S.R.  and  other  Communist 
countries. 

The  indicated  news  dispatch  follows  as 
part  of  my  remarks: 

Psavda  Sees  Closes  Ties  with  Pahaka 

Moscow. — The  communist  dally  ntw%- 
paper  Pravda  praised  Panama  yesterday 
for  taking  steps  to  develop  wanner  relations 
with  the  Soviet  Union  and  other  communist 
countries.* 


A  NEW  SHIP  JOINS  THE  FLEET 


HON.  JERRY  M.  PATTERSON 

or  califoenia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  Saturday.  July  29.  I  was 
privileged  to  attend,  along  with  our  col- 
league Glenn  M.  Anderson,  the  launch- 
ing and  christening  of  the  U.S.S.  Wads- 
worth.  This  new  ship,  a  fast  frigate 
designated  PPG-9.  wUl  soon  be  able  to 
take  its  place  with  the  other  ships  of  our 
U.S.  Navy  that  are  so  essential  if  we  are 
to  retain  our  freedom.  Ship  christenings 
are  always  events  that,  by  their  very  na- 
ture, inspire  a  sense  of  pride  and  patri- 
otism— and,  in  fact,  send  a  tingling  down 
one's  spine.  At  a  laimching,  the  main 
speaker,  in  his  remarks,  should  set  the 
stage  for  events  that  follow  with  a  short, 
appropriate,  and  inspirational  message. 
And  it  was  just  such  a  message  that  our 
colleague  Glenn  Anderson  of  California 
delivered  at  the  launching  of  the  Wada- 
worth.  I  thought  his  remarks  so  appro- 
priate that  I  would  like  to  share  them 
with  you  and  the  other  Members. 

The  remarks  follow: 
Launching  and  CHaisTENiNc  op  the  Wads- 
worth   (PPO-«) 
(By  Olenn  M.  Anoebson) 

Thank  you.  Captain  Kaune,  Admiral  St. 
George.  Admiral  Ottb,  Oongreasnuin  and 
Mrs.  Jerry  Patterson,  Bfrs.  Roberts,  Urs. 
Peacher,  Ladles  and  Gentlemen: 

It  Is  Indeed  a  pleasure  for  Mrs.  Ander- 
son and  me  to  be  here  with  you  today.  I  am 
delighted  to  have  been  asked  to  participate 
In  the  launching  of  the  U.S.S.  Wadsxoorth. 
The  addition  of  this  ship  to  the  VS.  Navy  is 
visible  evidence  that,  despite  the  claims  of 
some,  we  are  not  abandoning  our  Nary  and 
relegating  it  to  second  or  third  class  status. 
The  Congress  Is  determined  to  prevent  that. 
Our  Navy  MUST  be  the  best  affoat — and  It 
must  remain  so.  Por  only  by  being  the  beet' 
can  we  be  assured  that  our  nation  and  our 
aUles  win  remain  free  In  today's  troubled 
world. 

For  In  this  world — with  global  spheres  of 
Influence  and  areas  of  potential  conflict,  and 
wlt>i  the  growing  Importance  of  the  seas  both 
as  a  means  of  transportation  and  a  aource 
of  resources — the  Importance  of  a  strong, 
vigorous  Navy  Is  obvious.  Por  seldom  before 
have  we  faced  as  pressing  a  need  for  a  fight- 
ing force  that  combines  e'^ectlveness,  speed, 
and  the  ability  to  be  ready  for  action  almost 
anywhere  In  the  world  as  we  do  today. 
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navigational  systems,  when  comailssioned 
and  operational  the  power  of  this  'fighting 
ah^  will  be  much  greater  than  her  relatively 
compact  size  would  indicate.  ' 

With  a  weight  of  approximately  2.500  tpns 
and  a  length  of  450  feet,  ber  sophisticated 
equipment  will  permit  achieving  maximum 
combat  capability  with  a  minimum  number 
of  crew.  The  Wadaworth  and  the  other  ships 
In  her  class  will  be  a  welcome  symbol  of 
our  strength  as  a  nation  on  the  high  seas. 

Our  Naval  vessels  have  been  among  the 
most  Important  embodiments  of  American 
strength  throughout  our  more  than  200  years 
of  history.  The  name  of  this  ship  is  especially 
fitting,  since  It  is  one  with  a  long  tradi- 
tion of  excellence  in  the  United  States  Navy. 
It  carries  the  name  shared  by  two  destroy- 
ers which  played  important  roles  in  previous 
yean. 

The  first  U.8.S.  Wadsworth  was  the  flag- 
ship of  the  first  division  of  American  destro>  - 
ers  to  arrive  at  the  British  Isles  during 
World  War  I.  and  which  gave  a  greatly  needed 
sense  of  encouragement  to  our  embattled 
allies. 

The  second  Wadsworth  saw  extensive  com- 
bat during  the  great  conflagration  of  World 
War  n.  earning  six  battle  stars  and  the 
Presidential    Unit    Citation. 

These  ships  carried  on  the  high  tradition 
begun  by  Commodore  Alexander  Scammel 
Wadsworth.  whose  name  will  continue  to  be 
commemorated  by  the  ship  we  are  launching 
today.  During  the  War  of  1812,  he  received  a 
silver  medal  for  heroism  as  second  lieutenant 
of  that  famous  fighting  ship,  the  U.S.S.  Con- 
stitution— Old  Ironsides.  He  was  also  pro- 
moted for  gallantry  as  the  first  lieutenant 
of  the  frigate  Adama  as  our  nation  re-estab- 
lished Its  sovereignty  on  the  high  seas. 

Later.  Commodore  Wadsworth  commanded 
the  Pacific  Squadron  of  the  U.S.  Navy,  and 
was  alao  Inspector  of  Ordnance. 

Mrs.  Patricia  P.  Roberts,  the  great-great- 
great -granddaughter  of  Commodore  Wads- 
worth, is  here  today  to  serve  as  the  sponsor 
of  this  ship,  which  Is  named  after  her  famous 
ancestor.  And  I  understand  that  her  mother, 
Mrs.  Rebecca  Peacher,  is  also  present. 

The  construction  of  the  Wadsworth,  and 
the  other  ships  of  her  class  here  at  Todd 
Shipyard  Is  another  tradition  I  am  pleased 
to  see  continue.  It  is  indicative  of  the  high 
regard  In  which  this  yard,  Its  skilled  ship- 
yard workers,  and  iU  efficient  engineering 
and  management  team  are  held  by  the  De- 
partment of  the  Navy. 

Historically,  the  Los  Angeles-Long  Beach 
Harbor  area  has  played  an  important  role  in 
our  nation's  defense.  As  we  launch  the  Wads- 
worth today,  we  see  that  role  continue — 
•a  we  help  to  revitalize  our  nations  first  line 
of  defense,  the  U.S.  Navy  I 

Thus,  as  we  christen  this  ship  today,  we 
•ee  reflected  in  her  the  tradition  of  the  U.S. 
Navy;  the  pride  in  workmanship  and  skill  of 
the  men  and  women  who  built  her;  and  a 
ship  benefitting  the  illustrious  name  It  will 
bear  so  proudly  as  It  Joins  our  fleet. 

Wadtworth  Is  a  name  that,  in  past  con- 
fllcu,  has  Justly  inspired  pride.  For  Com- 
modore Alexander  Scammel  Wadsworth,  and 
the  two  ships  named  after  him,  all  proved 
their  excellence  and  mettle  in  the  crucible 
armed  conflict. 

Let  ua  hope  that  thU  latest  Wadstoorth  will 
serve  our  nation  as  well  In  times  of  peace 
•a  her  nameaakes  did  In  war.  And  that  she 
aaiU  the  aeaa  as  a  symbol  of  not  only  our 
•trvngth  but  of  our  determination  to  remain 
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•  Mr.  BRAIKMAS.  Mr.  Speaker,  3 
months  ago  the  House  of  Representa- 
tives passed  legislation  which  would  con- 
tinue the  58-year-old  vocational  reha- 
bilitation program  which  trains  disabled 
persons  for  employment. 

I  refer  to  the  Comprehensive  Rehabili- 
tation Services  Amendments  of  1978, 
which  the  House  passed  on  May  16.  This 
legislation,  H.R.  12467,  would  reauthorize 
the  Rehabilitation  Act  of  1973.  This  act 
is  scheduled  to  expire  in  6  weeks. 

The  Comprehensive  Rehabilitation 
Services  amendments  would  assist  the 
vocational  rehabilitation  program  in 
realizing  its  important  goal  of  preparing 
handicapped  individuals  for  employment. 

Let  me  just  point  out  that  the  bill 
would  establish  three  employment  pro- 
grams. 

The  first  of  these  would  be  a  com- 
munity service  employment  program  un- 
der which  handicapped  individuals  would 
be  assisted  in  taking  the  difficult  steps 
from  dependence  to  employment  in  the 
private  sector. 

The  second  is  an  expanded  project 
with  industries  program  under  which 
industries  would  be  encouraged  to  train 
and  employ  handicapped  individuals. 

Third,  these  provide  for  a  business 
opportunities  program  under  which  Fed- 
eral loans  and  other  assistance  could  be 
made  available  to  assist  handicapped 
individuals  in  establishing  their  own 
businesses. 

Mr.  Speaker,  these  three  features 
would  substantially  strengthen  the  exist- 
ing partnership  between  vocational  re- 
habilitation and  private  industry. 

I  would  illustrate  this  point  further  by 
commending  to  the  reading  of  my  col- 
leagues an  excellent  article  which  ap- 
peared in  the  New  York  Times  on  Au- 
gust 6,  1978.  The  article,  which  describes 
the  experience  of  the  Minnesota  Mining 
and  Manufacturing  Co.  in  training  and 
employing  disabled  persons,  makes  viv- 
idly clear  that  rehabilitation  is  good 
business. 

The  article  follows : 
[Prom  the  New-  York  Times,   Aug.  6,   1978] 

REHABILrrATION    Is    GOOD    BTTSXNESS 

(By  Michael  W.  Fedo) 

St.  Paul. — Two  years  ago,  Robert  Schroe- 
der.  a  shipping  clerk  at  the  Minnesota  Min- 
ing and  Manufacturing  Company  here, 
strained  his  back  on  a  warehouse  loading 
dock.  Doctors  said  the  Injury  would  prevent 
him  from  returing  to  the  job  he'd  held  for  19 
years,  but  the  company's  rehabilitation 
counselor  enrolled  him  at  a  business  college. 
Today  Mr.  Schroeder  is  a  raw  materials  ana- 
lyst at  3-M,  earning  more  than  he  did  as  a 
warehouseman. 

Hundreds  of  ill  or  disabled  3-M  employees 
are  working  instead  of  collecting  disability 
benefits,  the  result  of  "in-house  retraining," 
a  rehabilitation  concept  pioneered  by  the 
company  that  Is  taking  hold  In  corporate 
boardrooms  across  the  country. 

Paul  Ashton.  who  directs  3-M's  program. 
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says  it  was  started  six  years  ago  because 
3-M  felt  it  owed  a  responsibility  to  its 
workers — and  because  rehabilitation  Is  good 
business.  "Finding,  hiring  and  training  a 
person  for  a  particular  Job  can  run  into  sev- 
eral thousand  dollars,"  Mr.  Ashton  said. 
"When  Illness,  Injury  or  emotional  problems 
prevent  that  person  from  performing  a  Job, 
the  company  can  lose  its  investment.  And 
paying  insurance  oosts  to  a  disabled  em- 
ployee instead  of  paying  a  salary  to  a  pro- 
ductive one.  is  a  further  drain." 

The  company,  which  has  40,000  employees, 
estimates  it  saved  $300,000  in  Workmen's 
Compensation  payments  in  the  first  18 
months  of  the  program,  which  is  voluntary. 

By  keeping  Mr.  Schroeder  on  the  payroll, 
for  example.  3-M  figures  it  made  a  solid  in- 
vestment. It  spent  $45,000  on  his  retraining 
and  rehabilitation  and  saved  $100,000  in  total 
insurance  liability. 

Susan  Alt,  editor  of  Business  Insurance 
magazine,  says  there  is  another  reason  why 
companies  are  looMnc  to  In-house  retrain- 
ing: mandatory  rehabilitation  laws.  Three 
states — California.  Georgia  and  Hawaii — re- 
cently passed  legislation  requiring  companies 
to  pay  for  such  programs  and  others  are 
studying  the  question.  So  interest  in  the 
3-M  experience  Is  high.  Last  year  3-M  ran  a 
newspaper  ad  ofTering  to  help  other  corpora- 
tions develop  their  own  programs.  More  than 
500  responded. 

OTHER     COMPANIES 

Some  companies  had  actually  started  ear- 
lier. The  Control  Data  Corporation  began  in- 
house  rehabilitation  in  1976.  John  Moe.  man- 
ager of  employee  assistance,  says  the  program 
has  saved  nearly  $aoo,000  a  year. 

And  Paul  Scher.  corpc  ration  manager  of 
handicapped  programs  at  Sears,  Roebuck  & 
Company,  says.  "While  our  programs  have 
not  reached  the  sophistication  of  3-M's,  we're 
active  on  the  East  and  West  Coasts.  Even  if 
it  costs  $30,000  to  rehabilitate  a  worker  over 
a  few  years,  the  company  is  still  money 
ahead  in  the  long  run" 

A  disabled  Scars  employee  is  entitled  to 
two-thirds  salary  until  he's  65  years  old.  "If 
we  have  a  worker  injured  or  take  HI  at  age 
40."  he  said,  "and  that  person  was  earning 
$12,000  a  year,  he  will  receive  $8,000  a  year 
for  25  years.  If  you  replace  that  worker  with 
a  less  experienced  worker  at  $10,000,  you're 
paying  $13,000  for  a  service  that  used  to 
cost  just  $12,000." 

Employee  rehabilitation  began  at  Burling- 
ton Northern  Inc.  In  1976,  just  in  time  for 
Del  Ocker,  a  B.N.  painter,  who  hurt  his  back 
In  a  truck  accident  the  year  before.  He  was 
told  he'd  hare  to  leave  the  job  he'd  held  for 
10  years. 

The  railroad  sent  Mr.  Ocker  to  data  pro- 
cessing school  and  he  is  now  a  programmer 
for  the  company.  "It  gave  me  a  lift  to  know 
the  railroad  cared  about  me."  he  said.  "After 
my  surgery,  they  were  right  there  to  assure 
me  I  wasn't  abandoned." 

REHABILITATION  COMMITTEE 

"What  we  try  to  do."  Mr.  Ashton  said.  "Is 
to  get  the  handicapped  employee  mentally, 
psychologically  and  temperamentally  pre- 
pared to  resume  th«  Job  and  his  or  her  daily 
living  routine." 

When  Sandy  Hanson,  a  salary  analyst  at 
3-M.  was  thrown  from  a  horse  and  suffered 
a  broken  back  on  Christmas  Day,  1976.  Mr. 
Ashton  was  at  the  hospital  when  she  came 
out  of  surgery,  and  said  the  company  was 
holding  her  job  for  her. 

A  paraplegic  as  a  result  of  the  accident. 
Miss  Hanson  could  still  do  her  Job,  but  ad- 
justments had  to  be  made.  She  was  taught 
to  drive  her  car  with  hand  controls. 

A  bathroom  situated  nsar  her  office  waa 
renovated  to  accommodate  her  wheelchair 
and  her  desk  was  placed  on  blocks  so  she  could 
work  from  the  chair. 
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3-M  has  set  up  a  rehabilitation  committee 
that  consists  of  representatives  from  all  de- 
partments concerned  with  employee  services 
including  employment,  personnel  research. 
Insurance  and  employee  relations. 

The  committee  is  trained  to  better  under- 
stand the  problems  of  the  handicapped.  For 
example,  it  recently  heard  lectures  by  an  au- 
thority on  multiple  sclerosis  and  a  represent- 
ative of  the  State  Services  for  the  Blind. 

Largely  through  efforts  by  the  committee, 
classes  in  sign  language  are  t>eing  offered  to 
supervisors  who  must  communicate  with  em- 
ployees who  are  hard-of -hearing. 

The  committee  also  gives  local  physicians 
tours  of  3-M  facilities  so_  they  will  under- 
stand what  specific  jobs  require. 

"A  while  back  a  woman  whose  finger  was 
amputated  stayed  out  of  work  for  18  months," 
Mr.  Ashton  said.  "But  when  her  doctor  ac- 
tually saw  the  type  of  work  she'd  be  doing, 
he  said  if  he  had  known,  she  could  have  re- 
turned a  year  before." 

DRAMATIC    SAVINGS 

The  savings  resultlne  from  rehabilitation 
can  be  dramatic.  According  to  Mr.  Ashton,  if 
a  30-year-old  3-M  employee  becams  disab  ed 
and  took  benefits  instead  of  returning  to 
work,  the  cost  to  the  company  would  be  about 
$150,000  until  that  person  reached  age  65. 
"And  that's  money  we're  paying  to  someone 
who  Is  no  longer  producing  income  for  the 
company. 

"Companies  are  paying  high  Insurance 
premiums  because  they  have  people  sitting 
at  home  who  can  work.  If  we  don't  reach 
them  in  time — that  Is.  soon  after  they've 
been  injured  or  taken  sick — they  develop 
what  I  like  to  call  pensionitls.  It  becomes 
easy  for  them  to  sit  around  and  collect. 
They  begin  to  doubt  that  they  can  fill  any 
position." 

In  many  cases  retrained  employees  wind 
up  with  better  jobs  than  they  previously 
held.  Mr.  Schroeder,  for  Instance,  says  his 
new  position  at  3-M  "has  a  real  future  for 
me." 

And  Frank  Kostohris,  who  used  to  work 
in  the  film  manufacturing  plant  until  he 
hurt  his  back,  now  works  as  a  fork-truck 
operator.  "I  like  the  new  job  better,"  he 
said. 

Others  have  had  to  Lake  lower-paying 
positions.  "It's  a  blow  to  have  to  tell  some- 
one who  may  have  been  making  $8  an  hour 
that  he  now  only  qualifies  to  take  a  job 
paying  $5  or  $6,"  said  Mr.  Ashton.  "But  the 
benefits  a  disabled  employee  might  get  are 
obviously  going  to  be  far  less  than  he  wov.ld 
receive  if  he  worked — even  at  a  lower-pay-" 
ing  Job." 

While  most  corporations  with  rehabilita- 
tion programs  concentrate  on  job-connected 
injuries,  3-M  deals  with  all  injuries  and  ill- 
nesses. Victims  of  multiple  sclerosis,  for  ex- 
ample, presently  work  as  phone  operators, 
sales  representatives  and  maintenance  en- 
gineers at  the  company. 

JOBS    RESTRUCTXniED 

"As  the  disease — whatever  it  may  be — 
progresses,  and  their  Jobs  beocme  too  diffi- 
cult, we  try  to  move  them  where  they'll  be 
more  comfortable,"  Mr.  Ashton  said. 

Labor  unions  acknowledge  that  internal 
vocational  rehabilitation  contributes  sig- 
nificantly to  employee  morale,  and  they  have 
been  cooperating  with  management's  efforts 
to  keep  disabled  workers  on  the  Job.  How- 
ever, a  few  union  business  agents  have  In- 
timated that  companies  are  trying  to  deny 
people  benefits  in  order  to  save  money.  In 
response,  Mr.  Scher  says:  "It's  best  for  the 
employee,  but  even  so  vocational  rehabilita- 
tion is  not  a  charity — It's  a  business." 

Still,  there  Is  an  element  of  altruism  that 
surfaces  when  counselors  deal  with  tho?e 
who  suffer  debilitating,  even  terminal  ill- 
nesses. 

"We're  not  only  interested  In  putting  peo- 
ple Into  new  jobs  or  new  careers,"  said  Mr. 
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Ashton,  "but  In  helping  them  through  the 
current  moment,  no  matter  how  abort-llved 
that  moment  Is."* 


LIFE  m  CAMBODIA  DURING  1975 
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•  Mr.  ANDERSON  of  niinois.  Mr. 
Speaker,  I  would  like  to  place  in  the 
Record  the  following  documents  de- 
scribing life  in  Cambodia  during  1975 
and  1976: 

December  19,  1975. 
life  in  cambodia 

(Extracts  from  a  cabled  report  from  the 
American  Embassy  in  Bangkok ) 

(The  names  of  the  refugees  who  provided 
this  account  and  the  name  of  their  village 
have  been  excised  to  protect  the  identity  of 
family  members  or  friends  still  in  Cambodia. ) 

Two  Catholic  Relief  Service  (CRS)  em- 
ployees from  Phnom  Penh  have  arrived  in 
Thailand,  after  working  first  in  an  area 
south  of  that  city  and  then  In  the  Slsophon 
area  in  the  far  northwest.  A  description  of 
their  life  and  observations  follows: 

The  Embassy  debriefed  December  11  two 
Cambodian  CRS  employees  who  had  recently 
managed  to  fiee  their  country  into  Ta  Phraya, 
Thailand.  Previously  serving  as  special  forces 
soldiers  In  South  Vlet-Nam  prior  to  working 
for  CRS  in  1974-75,  the  two  were  well-known 
and  trusted  employees  of  CRS.  Their  observa- 
tions about  their  experiences  since  the  fall 
of  Phnom  Penh  are  the  best  we  have  heard  li 
recent  months.  Until  their  flight  to  Thailand 
in  mid-November,  they  were  successful  in 
Mding  the  fact  that  they  worked  for  an 
American  organization. 

The  Fall  of  Phnom  Penh.  There  was  con- 
fusion for  the  first  two  days  after  the  fall. 
One  employee,  P —  S — ,  was  sent  In  the  direc- 
tion of  Kompong  Speu  to  the  southwest  on 
April  19  by  Khmer  Communist  (KC)  female 
soldiers,  but  the  road  became  so  congested 
that  the  rear  half  of  the  exodus  was  sepa- 
rated and  sent  in  other  directions.  P —  S — 
observed  when  passing  the  Russian  Hospital 
April  20  that  large  numbers  of  non-ambula- 
tory patients  were  lying  on  the  ground  out- 
side the  hospital:  they  told  him  they  were 
removed  to  facilitate  a  general  clean-up  of 
that  building. 

Resettlement.  Both  subjects  ended  up  in 
an  area  south  of  the  capital  working  In  the 
rice  fields.  They  lived  in  K —  village  (Kandal 
Province)   along  the  Bassac  River. 

Story  of  a  Liberated  Village.  Villagers  who 
had  lived  permanently  in  K —  told  the  two 
that  the  village  was  never  actually  under 
Government  of  the  Khmer  Pepubllc  (GKR) 
control.  They  claimed  that  from  1970  through 
1972  the  North  Vietnamese  Army  (NVA) 
controlled  it.  Throughout  that  period  there 
was  sporadic  but  violent  confilct  between 
the  NVA  and  the  Khleu  Samphan  faction  of 
Khmer  Communists  (KC)  also  operating  In 
the  area,  over  the  fact  that  fully  armed  NVA 
forced  the  KC  with  only  20  weaoons  per 
100  men  to  lead  assaults  against  GKR  army 
positions,  with  the  NVA  following  behind. 
In  1972  the  NVA  departe<'  the  area,  relln- 
oulshlng  control  to  'he  KC.  According  to  one 
farmer,  the  NVA  left  hidden  arms  caches 
disguised  as  Chinese  tombs  for  use  in  the 
event  of  a  return  to  the  area.  The  KC  forced 
the  farmers  to  dig  uo  some  of  them  uncover- 
ing AK-47's  and  SKS  rlfies. 

K — ;  Civilians.  The  new  arrivals  seem  to 
have  been  integrated  Into  the  existing  popu- 
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laUon  of  K —  village.  Married  couples  who 
had  been  In  the  zone  before  April  21  were  al- 
lowed to  remain  together,  whereas  new  ar- 
rivals were  strictly  separated  by  sex  both  In 
the  fields  and  at  night.  Sexual  relations  or 
talk  of  marriage  were  punished  by  public 
execution,  the  two  claimed.  As  justification, 
the  KC  said  that  everyone  must  devote  him- 
self to  strengthening  the  economy  before 
thinking  of  raising  a  family.  No  one  was 
permitted  to  leave  his  house  or  barracks  after 
6:(X)  p.m.  without  obtaining  permission.  K — 
said  the  death  rate  among  children  was  ex- 
tremely high;  on  the  worst  day  thirty  died. 
prlmarUy  of  malaria  and  were  burled  In  a 
common  grave.  With  a  general  shortage  of 
food,  stealing  food  was  punished  by  public 
execution,  usually  done  by  rifle  or  pistol. 

K — .  Military.  In  the  fields  there  was  one 
male  guard  to  every  ten  male  workers  and 
one  female  per  ten  female  workers.  The  KC 
wore  black  pajamas  and  performed  aomie 
work.  They  were  men  and  women  of  aU  ages, 
armed  usually  with  M-l  and  M-2  carMan. 
As  refugees  from  other  parts  of  Cambodia 
have  also  rejKJrted.  the  two  saw  some  KC 
wearing  green  uniforms.  They  carried  AK- 
47's  or  possible  sub-micblne  guns.  None  ever 
worked  in  the  fields.  P — S —  suggested  that 
they  may  have  been  an  elite  combat  reaction 
force  for  use  against  pockets  of  resistance 
or  village  uprisings. 

Transfer  of  Population.  On  September  14 
fifty  families  from  K —  village  Joined  others 
from  nearby  villages  to  travel  to  C —  In  five 
ferry  lx>ats  carrying  500  people  each.  Passing 
by  the  Phnom  Penh  docks  the  following  day, 
they  saw  no  boats,  only  one  truck  being 
loaded  from  a  warehouse  with  what  looked 
like  bridge  repair  materials.  (Another  Em- 
bassy here  spoke  with  a  Vietnamese  refugee 
who  had  piloted  a  boatload  of  rice  to  Phnom 
Penh  In  early  October:  he  reported  there  was 
no  sign  of  life  In  the  capital  city  until,  after 
a  three-hour  wait,  an  official  came  to  yell  at 
them  to  unload  the  rice  themselves  and  de- 
part.) After  arriving  In  C —  on  September  17. 
the  people  were  trucked  to  Pursat  in  Molo- 
tova-type  six-wheeled  vehicles  with  Chinese 
characters  stamped  into  the  metal.  Prom 
there,  they  moved  on  September  19  in  a 
23-car  train  to  Slsophon.  A  KC  guard  tra- 
velled on  top  of  each  of  these  passenger- 
carrying  freight  cars,  and  a  Cambodian  drove 
the  train.  Finally,  the  group  moved  to  an 
area  on  Highway  6  north  of  N —  vlUage, 
sleeping  along  the  road  until  other  workers 
had  finished  building  a  work  camp.  While 
waiting  along  the  road,  they  observed  a  con- 
voy transporting  rice,  refugees,  and  green- 
uniformed  soldiers  travelling  In  GMC  trucks 
toward  Slem  Reap  on  September  23  or  34. 

The  Work  Camp  The  KC  soon  put  the 
people  to  work  to  build  dikes  and  Irritmtion 
ditches,  as  well  as  to  work  on  the  highway. 
The  KC  aim  was  to  produce  a  dry-season  rice 
crop  In  the  area,  something  which  apparently 
had  not  been  done  there  previously.  The  two 
Cambodians  reported  that  people  In  the  area 
were  astonished  by  the  idea  but  were  afraid 
to  tell  the  KC.  They  said  that  much  of 
Sisophon  District  was  still  fiooded  when  they 
left  in  November  (this  fiooding  perhaps  en- 
couraging the  KC  to  think  they  could  pro- 
duce a  dry-season  rice  crop),  which  meant 
that  there  would  be  no  wet-season  rice  crop 
to  harvest  now  In  those  areas,  ^n  this  work 
camp,  fraternization  with  members  of  the 
opposite  sex  was  also  forbidden.  Food  was 
obtained  primarily  by  foraging  for  It  in  the 
forest. 

NovEMsnt  1.  1976, 
Life  in  Sisophon  District  of  NoaTRwcsnxK 

Cambodian 
(Excerpts   from   an    Alrgram   report   by   an 
Officer  of  the  American  Embassy  at  Bang- 
kok) 

(The  Identification  of  the  refugee  and  his 
village  have  been  excised  to  protect  family 
and  friends  remaining  In  Cambodia.) 
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Following  Is  the  story  of  the  newest  refugee 
arrlvkls  In  the  camp  at  Aranyaprathet,  In- 
cluding a  report  of  reduced  cultivation  of 
rice  land  In  their  area  of  northwestern 
Cambodia— traditionally  the  country's  rice 
bowl. 

INTBODUCTION 

Twenty-Six  thin  Cambodian  males  arrived 
as  refugees  In  Aranyaprathet  approximately 

one  week  ago  from  the  village  of  R in 

Slsophon  district  of  Battambang  province. 

One  of  them,  C ,  described  life  there 

for  the  visiting  Administrator  of  the  Depart- 
ment of  State's  Bureau  of  Security  and  Con- 
sular Affairs.  Leonard  Walentynowlcz.  and 
the  reporting  officer 

OBCANIZATION 

R la  one   of   a   group   of   adjacent 

villages  long  organized  as  a  commune.  When 
the  Khmer  Communists  unveiled  their  con- 
cept of  "cooperatives"  after  the  takeover,  the 
conunune  was  divided  Into  ten  of  them.  On 
August  IS,  1976,  the  ten  cooperatives  became 
two,  each  comprising  700  families.  KC  troop 
strength  for  the  commune  has  varied  be- 
tween 30  and  50,  and  administration  has 
been  largely  In  military  hands,  although 
there  are  several  KC  civilian  ofllclals,  none 
of  them  local  people,  assigned  to  the  com- 
mune, as  well. 

BICE    PRODUCTION 

Rainfall  this  year  has  been  ramewhat  less 
than  normal  and  will  have  an  impact  upon 
the  area's  rice  harvest  at  the  end  of  the  year. 

C predicted   More  important,  however, 

will  be  the  fact  that  less  land  is  being  cul- 
tivated In  1976  than  In  1975  due  to  general 
weakness  of  the  population  owing  to  mal- 
nutrition (the  food  shortage  Is  particularly 
severe  at  the  present  time)  and  debilitating 
disease,  for  which  there  Is  no  medicine.  Asked 
to  estimate  the  decrease  In  the  number  ol 
rice  fields  cultivated  this  year  as  opposed  to 

last  In  the  R nrea,  C suggested 

fifty  per  cent. 

EXECUTIONS 

"Every  once  In  a  while",  clarified  to  mean 
about  once  a  month,  a  few  people  from 
R were  executed,  C claimed.  Vic- 
tims were  former  soldiers,  civil  servants,  and 
other  "educated"  persons,  killed  when  their 
Identities  were  discovered.  The  last  execu- 
tion occurred  In  early  September.  The  vic- 
tim was  described  as  a  nice,  former  soldier 
In  his  fifties,  of  whose  background  the  KC 
bad  Just  learned.  He,  like  others  before  him. 
was  taken  out  of  the  village  quietly  at  night 
and  clubbed  to  death  a  short  distance  away. 

ESCAPE 


C said  there  was  evidence  that  the 

KC  bad  Just  been  able  to  Identify  a  num- 
ber of  peraons  In  R and  that  there 

were  Indications  that  they  were  slated  for 
execution  immediately.  (Another  source 
claimed  that  KC  friends  or  relatives  had 
tipped  off  those  persona.)  Thus,  he.  34  former 
soldiers,  and  the  teenaged  son  of  one,  fled 
the  Tillage  and  came  to  Thailand.  They  left 

their  dependents  in  R because  they 

thought,  should  they  meet  the  KC  en  route, 
it  wsa  better  that  they  die  themselves  rather 
than  risk  the  Uvea  of  their  families,  as  well. 
They  had  no  such  problem,  fortunately.  (In 
Aranyaprathet  immigration  Jail — a  cage  near 
a  restaurant — are  two  Cambodians  who  ar- 
rived In  Thailand  October  35  and  were 
charged  with  Illegal  entry.  They  started  out 
In  a  group  of  40,  were  ambushed,  and  said 
they  were  the  only  ones  who  escaped.)  They 
crossed  high  water  In  places. 

Asked  whether  the  group  of  36  was  not 

concerned  about  their  families  in  R , 

C aald  he   assumed  the  KC  would   be 

true  to  form  as  In  the  past  and  not  harm 


EXTENSIONS  OF  REMARKS 

them.  The  usual  practice,  which  he  expected 
to  see  carried  out  this  time,  as  well,  was  for 
the  KC  to  move  the  remaining  family  mem- 
bers out  of  the  village  into  another  area. 
Asked  who  would  till  the  fields  if  too  many 
persons  fled,  he  replied  that  the  KC  claim 
not  to  care,  that  those  who  flee  are  rubbish 
and  the  country  is  well  rid  of  them.  They 
also  spread  the  word  that  Cambodians  are 
killed  when  they  arrive  In  Thailand,  but  this 
does  not  deter  people  from  trying  to  leave* 
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VOTING   RECORD 


HON.  THOMAS  S.  FOLEY 

O^   WASHINGTON 

IN  THE  HOUSE  OF  REPRESE^^^ATIVES 

Friday.  August  11,  197 S 

•  Mr  FOLEY.  Mr.  Speaker,  I  hereby 
submit  a  compilation  of  my  voting  rec- 
ord for  the  first  half  of  the  month  of 
July  of  the  2d  session  of  the  95th 
Congress. 

451.  H.J.  Res.  13.  National  Grandparents 
Day.  Lehman.  D-Fla..  motion  to  suspend  the 
rules  and  pass  the  lolnt  resolution  to  request 
the  president  to  designate  the  first  Sunday 
in  September  after  Labor  Day  In  1978  as  Na- 
tional Grandparents  Day.  Motion  agreed  to 
362-8;  July  10.  1978.  Yes. 

452.  H.J.  Res.  1007.  Aslan/Paclflc  American 
Heritage  Week.  Lehman.  D-Fla.,  motion  to 
suspend  the  rules  and  pass  the  joint  resolu- 
tion to  request  the  president  to  designate  a 
week  in  the  first  10  dnys  of  May  1979  to  be 
designated  Aslan/Paclftc  American  Heritage 
Week  to  commemorate  the  contributions 
and  accomplishments  of  the  two  million 
Americans  of  Asian  and  Pacific  descent.  Mo- 
tion agreed  to  360-6;  July  10,  1978.  Yes. 

453.  H.J.  Res.  773.  National  Port  Week. 
Lehman,  D-Pla.,  motion  to  suspend  the  rules 
and  pass  the  Joint  resolution  to  request  the 
president  to  designate  the  week  of  Sept.  17, 
1978,  as  National  Port  Week  to  recognize  the 
economic  and  national  security  importance 
of  the  nation's  ports.  Motion  agreed  to  363- 
11;  July  11.  1978.  Yes. 

454.  H.R  13087.  Substitute  Treasury 
Checks.  Mitchell,  D-Md.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  the 
Treasury  secretary,  at  his  discretion,  to  issue 
substitute  checks  for  stolen  or  lost  Social 
Security  checks  without  Indemnification  by 
the  recipient.  Motion  agreed  to  375-0;  July  10, 
1978.  Yes. 

455.  H.R.  12106.  Transportation  Safety 
Board.  Anderson,  D-Callf.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  extend  the  Na- 
tional Transportation  Safety  Board  for  one 
year  with  an  authorization  of  $16.4  million 
for  the  board's  operations  in  fiscal  1979.  Mo- 
tion agreed  to  340-32;   July  10,   1978.  Yes. 

456.  H.R.  12536.  National  Parks  Additions. 
Thompson,  D-NJ.,  amendments,  en  bloc,  to 
delete  a  provision  In  the  bill  to  authorize  the 
Interior  Department  secretary  to  acquire  all 
lands  within  the  present  boundary  of  the 
Delaware  Water  Gap  National  Recreation 
Area  in  Pennsylfania  and  New  York  for  the 
wild  and  scenic  rivers  system  and  for  recrea- 
tional purposes.  Rejected  110-275;  July  10, 
1978.  No. 

457.  H.J.  Res.  1024.  Agriculture  Supplemen- 
tal Appropriations,  Fiscal  1978.  Passage  of  the 
Joint  resolution  to  appropriate  $57,145,000  for 
staff  salaries  for  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  and  to  Increase 
transfer  authority  from  the  Commodity 
Credit  Corporation  fund  to  ASCS  by  $23,391,- 
OOO,  for  fiscal  1978.  Passed  340-48;  July  11, 
1978.  Yes. 


458.  H.R.  11827.  8trip  Mining.  Roncallo, 
D-Wyo.,  motion  to  suspend  the  rules  and  pass 
the  bill  to  amend  tbe  1977  Surface  Mining 
Control  and  Reclamation  Act  to  authorize 
an  additional  $25  million  each  in  fiscal  1979- 
80  for  Interior  Department  inspections  of 
mines  and  assistance  to  small  operators.  Mo- 
tion agreed  to  323-74;  July  11,  1978.  Yes. 

459.  HR  12536.  National  Parks  Additions. 
Baucus,  D-Mont.,  amendment  to  delete  a 
provision  In  the  bill  to  designate  927,550 
acres  in  Glacier  National  Park  in  Montana  as 
wilderness.  Adopted  216-181:  July  U,  1978. 
Yes. 

460.  HR  12536.  National  Parks  Additions. 
Symms,  D-Idaho,  amendment  to  provide  for 
the  exclusion  of  4,400  acres  of  the  Blue 
Jacket  Mine  area  in  Idaho  from  the  Hells 
Canyon  Recreation  Area.  Rejected  147-249: 
July  11,  1978.  Yes. 

461.  HR  12536.  N«tlonal  Parks  Additions. 
Oberstar,  D-Mlnn.,  amendment  to  provide 
for  a  master  development  plan,  to  be  sub- 
mitted to  Congress  one  year  after  enactment 
of  the  bill,  for  inclusion  of  segments  of  the 
Upper  Mississippi  River  in  Minnesota  in  the 
Wild  and  Scenic  Rivers  system.  Adopted  205- 
192:  July  11,  1978.  NO. 

462.  HR  12536.  National  Parks  Additions. 
Oberstar,  D-Mlnn.,  amendment  to  delete  the 
provision  In  the  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  deleting  the  limitation  on 
acquisition  authority  of  the  St.  Croix  River 
In  Minnesota  and  Wisconsin.  Rejected  175- 
218:  July  11,  1978.  NO. 

463.  HR  12536.  Nttlonal  Parks  Additions. 
Passage  of  the  bill  to  authorize  $1.25  billion 
in  fiscal  1979-83  for  establishment  of  new 
areas  and  additions  in  the  national  park, 
national  trails,  wild  and  scenic  rivers  and 
wilderness  systems.  Passed  341-61:  237-28, 
July  12,  1378.  Yes. 

464.  S  Con  Res  95,  Soviet  Dissident  Trials. 
Zablockl,  D-Wls.,  motion  to  table  the  Ash- 
brook,  R-Ohlo,  motion  to  appeal  the  ruling 
of  the  chair  sustaining  a  point  of  order 
against  a  motion  to  commit  the  resolution 
to  the  International  Relations  Committee 
with  instructions  to  report  it  back  with  an 
amendment  stating  that  it  was  the  sense  of 
Congress  that  U.S.  representatives  to  the 
strategic  arms  limitation  talks  with  the  So- 
viet Union  be  recalled  to  show  U.S.  commit- 
ment to  human  rights  principles.  Motion 
agreed  to  277-120:  July  12,  1978.  Yes. 

465.  S  Con  Res  95.  Soviet  Dissident  Trials. 
Adoption  of  the  concurrent  resolution  urging 
the  Soviet  Union  and  its  leadership  "to  seek 
a  humanitarian  resolution"  to  the  "deplor- 
able" trials  of  Anqtoly  Shcharansky.  Vlk- 
toras  Petkus  and  Alcksandr  Ilylch  Ginzburg. 
who  defended  the  princinles  of  the  Helsinki 
agreement  in  the  Soviet  Union.  Adopted  380- 
10:  July  12,  1978.  Yes. 

466.  H  Con  Res  $99.  Uranium  Export  to 
India.  Adoption  of  the  resolution  to  dis- 
approve the  president's  approval  of  the  ex- 
port of  low-enriched  uranium  to  India.  Re- 
jected 181-227:  July  12,  1978.  No. 

467.  HR  15.  Elementary  and  Secondary  Ed- 
ucation. Qule,  R-Mlnn.,  amendment  to  allow 
local  education  agencies,  as  well  as  states,  to 
qualify  for  special  matching  federal  grants 
if  they  had  their  own  comoensatory  educa- 
tion programs.  Rejected  150-240:  July  12, 
1978.  Yes. 

468.  HR  15.  Elementary  and  Secondary  Ed- 
ucation. Edwards,  R-Okla.,  amendment  to 
count  two-thirds  Instead  of  100  percent  of 
the  children  In  each  state  from  families  re- 
ceiving Aid  to  Families  with  Dependent  Chil- 
dren payments  in  excess  of  the  poverty  level, 
for  the  purposes  of  determining  state  com- 
pensatory education  allocations.  Rejected 
175-212:  July  12.  1978.  No. 

469.  H  Res  1267.  Andrew  Young  Impeach- 
ment. Wright,  D-Texas,  motion  to  table  the 


August  11,  1978 


McDonald,  D-Ga.,  resolution  to  Impeach  U.S. 
Ambassador  to  the  United  Nations  Andrew 
Toung.  Motion  agreed  to  293-82:  July  13. 
1978.  Announced  yes. 

470.  HR  15.  Elementary  and  Secondary  Edu- 
cation. KUdee.  D-Mlch..  substitute  amend- 
ment, to  the  Holt,  R-Md.,  amendment,  to 
prohibit  duplication  by  community  education 
programs  of  services  offered  by  other  govern- 
ment agencies  unless  the  commissioner  of 
education  determined  that  collaboration 
existed  between  the  education  agency  and 
the  other  government  agencies.  Adopted  197- 
195:  July  13.  1978.  Yes. 

471.  HR  15.  Elementary  and  Secondary  Edu- 
cation. Ashbrook.  R-Ohlo,  substitute  for  the 
bill  to  distribute  funds  authorized  by  the  bill 
in  block  grants  to  states.  Rejected  79-290: 
July  13,  1978.  No. 

472.  HR  IS.  Elementary  and  Secondary  Edu- 
cation. Passage  of  the  bill  to  extend  the 
Elementary  and  Secondary  Education  Act  of 
1965  for  five  years,  through  fiscal  1983. 
Passed  350-20:  July  1?..  1978.  Yes. 

473.  H.R.  10929.  Defense  Procurement  Au- 
thorization. Price,  D-ni.,  motion  to  close  to 
the  public  the  conference  committee  meet- 
ings on  the  bill  to  authorize  fiscU  1979  funds 
for  Defense  Department  weapons  procure- 
ment and  military  research  and  development 
when  classified  national  security  Items  were 
being  discussed,  as  authorized  under  House 
rules,  but  to  allow  the  attendance  of  mem- 
bers of  Congress  at  all  meetings.  Motion 
agreed  to  312-5;  July  '4,  1978.  Yes. 

474.  HR  12163.  Ener^T  Department  Author- 
ization. Flower,  D-Ala.,  amendment  to  reduce 
funding  for  the  Clinch  River  nucleai  breeder 
reactor  project  by  $159  million,  to  limit  work 
on  that  project  to  completion  of  studies  and 
tests  and  to  require  a  study  of  advanced 
breeder  reactor  technologies  to  be  prepared 
by  March  1,  1981.  Rejected  142-187:  July  14, 
1978.  No. 

475.  HR  12163.  Energy  Department  Author- 
ization. Flowers,  D-Ala.,  amendment  to  add 
$75  million  for  Initial  construction  costs  for 
a  facility  to  demonstrate  the  SRC-II  process 
of  producing  liquid  boiler  fuels  from  coal. 
Adopted  165-132:  July  14,  1978.  Yes. 

476.  HR  12028.  Veterans'  Home  Loan  Pro- 
gram. Robert,  D-Texas.  motion  to  suspend  the 
rules  and  pass  the  bill  to  amend  the  U.S. 
Code  to  Increase  to  $30,000  grants  for  specially 
adapted  housing  for  "ertaln  disabled  vet- 
erans, to  $25,000  for  VA  loan  guarantees,  and 
to  permit  Vietnam-era  veterans  with  9u  days 
of  service  to  qualify  for  VA  home  loan  pro- 
grams. Motion  agreed  to  373-0:  July  17,  197a  . 
Yes. 

477.  HR  12232.  Unemployment  Compensa- 
tion Amendments.  Corman,  D-Callf.,  motion 
to  suspend  the  rules  and  pass  the  bill  to 
amend  the  1976  Unemployment  Amendments 
to:  1)  pay  members  of  the  National  Com- 
mission on  Unemployment  Compensation 
who  were  not  full-time  federal  employees; 
2)  extend  for  one  year,  to  May  31,  1981,  the 
erectlve  date  of  the  provision  that  unem- 
ployment compensation  benefits  be  reduced 
by  the  amount  of  retirement  benefits  re- 
ceived; and  3)  extend  for  two  years  the  ex- 
emption for  farm  employers  of  the  payment 
of  employment  taxes  for  seasonal  alien  agri- 
cultural workers.  Motion  agreed  to  300-81 : 
July  17,  1978.  Yes. 

478.  HR  12380.  Extended  Unemployment 
Benefits.  Corman,  D-Callf.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  limit  to 
two  years  beyond  the  regular  unemployment 
period  the  time  within  which  an  Individual 
may  receive  extended  unemplo;'ment  benefits 
under  the  1970  Federal  Extended  Unemploy- 
ment Compensation  Act.  Motion  agreed  to 
381-4:  July  17,  1978.  Yes. 

479.  HR  10848.  Supplemental  Security  In- 
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come  Benefits.  Corman.  D-Callf..  motion  to 
suspend  the  rules  and  pass  the  bUl  to  allow 
persons  whose  SSI  payments  were  discon- 
tinued because  they  became  employed  to  be 
considered  disabled  and  Immediately  receive 
SSI  benefits  for  three  months,  pending  a  re- 
view by  the  Social  Security  Administration, 
If  they  bad  received  SSI  benefits  within  the 
previous  five  years.  Motion  agreed  to  351-32: 
July  17.  1978.  Yes. 

480.  HR  12163.  Energy  Department  Au- 
thorization. Pish.  R-N.Y..  motion  to  recom- 
mit the  bill  to  the  Science  and  Technology 
Commltten  with  Instructions  to  report  the 
bill  back  to  the  House  with  an  amendment 
containing  language  called  for  m  the  rejected 
Flowers.  D-Ala..  amendment.  Motion  re- 
jected 157-238:  July  17.  1978.  No. 

481.  HR  12163.  Energy  Department  Au- 
thorization. Passage  of  the  bill  to  authorize 
$4  billion  in  fiscal  1979  for  research  and  de- 
velopment programs  and  activities  of  the 
Energy  Department.  Passed  325-67:  July  17. 
1978.  Yes. 

482.  HR  1609.  Coal  Slurry  Pipelines.  Adop- 
tion of  the  rule  providing  for  House  floor  con- 
sideration of  the  bill  to  encourage  construc- 
tion of  coal  slurry  pipelines.  Adopted  376-7: 
July  17.  1978.  Yes. 

483.  HR  1609.  Coal  Slurry  Pipelines.  Udall. 
D-Arlz..  motion  that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  for  consid- 
eration of  the  bill  to  promote  development  of 
coal  slurry  ploellnes.  Motion  agreed  to  344- 
23:  July  17,  1978.  Yes. 

484.  H  J  Res  738  Native  American  Religious 
Freedom.  Johnson,  R-Colo.,  demand  for  a 
second  on  the  Udall.  D-Arlz.,  motion  to  sus- 
pend the  rules  and  pass  the  Joint  resolution 
to  express  the  sense  of  Congress  that  the 
president  direct  the  federal  agencies  to  re- 
evaluate existing  laws  and  regulations  that 
prevented  native  Americans  from  practicing 
their  traditional  religions.  Second  ordered 
395-2:  July  18,  1978.  Yes. 

485.  H.R.  12443.  Immigration  Policy  Revi- 
sion. Eilberg,  D-Pa..  motion  to  susoend  the 
rules  and  pass  the  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  a  single 
world-wide  ceiling  on  immigration  into  the 
United  States  and  to  establish  a  Select  Com- 
mission on  Immigration  and  Refugee  Policy 
to  study  U.S.  immloratlon  no'lcles.  Motion 
agreed  to  396-20:  July  18.  1978.  Yes. 

486  HR  12508.  Immigration  of  Adopted 
Children.  Eilberg.  D-Pa..  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  the  Im- 
migration and  Nationality  Act  to  raise  the 
limit  for  immigration  preference  on  the  num- 
ber of  children  that  could  be  adopted  by  a 
single  family,  and  to  liberalize  immigration 
and  naturalization  requirements  for  children 
of  parents  applying  for  U.S.  citizenship.  Mo- 
tion agreed  to  413-0:  July  18.  1978.  Yes. 

487.  HR  12252.  Payment  to  States'  Veterans 
Cemeteries.  Roberts.  D-Texas,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  pay  state 
and  local  governments  $150  to  cover  the  ex- 
penses of  burying  any  veteran  in  a  veterans' 
cemetery  operated  by  a  state  or  local  govern- 
ment. Motion  agreed  to  407-9:  July  18,  1978. 
Yes. 

488.  HR  12011.  Hospital  Care  for  Veterans  In 
U.S.  Territories.  Roberts,  D-Texas.  motion  to 
suspend  the  rules  and  pass  the  bill  to  extend 
indefinitely  the  authority  of  the  Veterans  Ad- 
ministration to  contract  with  private  hospi- 
tals for  medical  care  of  veterans  In  Alaska, 
Hawaii  and  U.S. -controlled  territories.  Motion 
agreed  to  415-0:  July  18,  1978.  Yes. 

489.  HR  11891.  Disabled  Veterans'  Medical 
Aid.  Roberts,  D-Texas,  motion  to  suspend 
the  rules  and  pass  the  bill  to  establish 
higher  benefits  payments  for  home  health 
care  for  disabled  veterans  requiring  constant 
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medical  attention.  Motion  agreed  to  418-0: 
July  18,  1978.  Yes. 

490.  HR  6075.  Pregnancy  DlaabUlty.  Hawk- 
Ins,  D-Cal.,  motion  to  suq>end  the  rules  and 
pass  the  bill  to  prohibit  employment  dis- 
crimination based  on  pregnancy.  Motion 
agreed  to  376-43:  July  18.  1978.  Yes. 

491.  HJ  Res.  738.  Native  American  BeU- 
glous  Freedom.  Udall,  D-Aiiz.,  motion  to 
suspend  the  rules  and  pass  the  joint  resolu- 
tion to  express  the  sense  of  Congress  that 
the  president  direct  the  federal  agencies 
concerned  to  re-evaluate  existing  laws  and 
regulations  that  prevented  native  Ameri- 
cans from  practicing  their  traditional  reli- 
gions by  denying  them  access  to  sacred  lands, 
instruments  or  ceremomal  practices.  Passed 
337-61 :  July  18.  1978.  No. 

492.  Hr  1609.  Coal  Slurry  Pipelines.  Pas- 
sage of  t'ae  bill  to  promote  development  of 
coal  slurry  pipelines.  Rejected  161-246;  July 
19,  1978.  No. 

493.  HR  11983  F^ederal  Election  Commis- 
sion-Public Financing.  Sisk,  D-Callf.,  mo- 
tion to  order  the  previous  question  on  the 
adoption  of  the  rule  providing  for  Houae 
floor  consideration  of  the  fiscal  1979  author- 
ization bill  for  the  F^ederal  Election  Com- 
mission. Motion  agreed  to  213-196:  July  19. 
1978  No 

494.  HR  11983.  Federal  Election  Commis- 
sion. Passage  of  the  bill  to  authorize  98.6 
million  for  the  Federal  Election  Commis- 
sion for  fiscal  year  1979.  with  the  stipula- 
tion that  none  of  the  money  could  be  used  to 
fund  random  audits  of  candidates  for  the 
House  and  Senate.  Passed  366-37:  July  19. 
1978.  Yes. 

495.  HR  13385.  Debt  Limit  Increase.  Adop- 
tion of  the  rule  providing  for  House  floor 
consideration  of  the  bill  to  provide  for  a 
temporary  increase  in  the  public  debt  cell- 
ing. Adopted  303-98:  July  19.  1978.  Yes. 

496.  HR  1338S.  Debt  Limit  Increase.  Vanlk. 
D-Ohlo.  amendment  to  reduce  the  temporary 
increase  in  the  public  debt  ceiling  by  $16 
billion,  to  $798  billion  from  $814  biUlon. 
Adopted  363-37;  July  19.  1978.  Yes. 

497.  HR  13385.  Temporary  Debt  Limit. 
Passage  of  the  bill  to  increase  the  temporary 
public  debt  limit  to  $798  billion  through 
March  31.  1979.  Passed  205-202;  July  19.  1978. 
Yes. 

498.  HR  11504.  Agricultural  Credit.  lUcb- 
mond.  D-N.Y..  motion  to  order  the  previous 
question  on  the  Symms.  R-Idaho.  motion  to 
recommit  to  a  House-Senate  conference 
committee  the  conference  report  on  the  bill 
to  revise  existing  farm  credit  programs,  to 
create  an  economic  emergency  loan  program 
for  farmers  and  ranchers  and  to  extond  the 
Emergency  Livestock  Credit  Act  through 
Sept.  13,  1979.  Motion  agreed  to  283-105; 
July  19,  1978.  Yes. 

499.  HR  11504.  Agricultural  Credit.  Adop- 
tion of  the  conference  report  on  the  bill  to 
revise  existing  farm  credit  programs,  to  cre- 
ate an  economic  emergency  loan  program  for 
farmers  and  ranchers  and  to  extend  the 
Emergency  Livestock  Credit  Act  through 
Sept.  30.  1979.  Adopted  362-28;  July  19.  1978. 
Yes. 

529.  HR  7577.  Economic  Opportunity  Act 
Amendments.  Passage  of  the  bill  to  extend 
the  Economic  Opportunity  Act  of  1964  fot) 
three  years,  through  flscal  1981,  and  to  make 
changes  in  various  anti-poverty  programs 
covered  under  the  act.  Passed  346-38:  July 
26,  1978.  Yes. 

530.  S  Con  Res  98.  Congressional  Adjourn- 
ment. Adoption  of  the  concurrent  resolution 
to  allow  Congress  to  continue  meeting  be- 
yond the  mandatory  adjournment  date  of 
July  31  provided  for  in  the  1946  Legislative 
Reorganization  Act  as  amended.  Adopted  302- 
44;  July  27,  1978.  Yes.« 
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ARE  AIRLINE  EARNINGS  SUFFI- 
CIENT TO  MEET  MANDATED  RE- 
PLACEMENT OF  THREE-FOURTHS 
OP  PRESENT  FLEET  FOR  PUBLIC 
BENEFIT? 


HON.  GLENN  M.  ANDERSON 

or  CALXrOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Airport  and  Aircraft 
Noise  Reduction  Act,  H.R.  8729,  has  re- 
cently been  disparaged  by  a  few  people 
because  it  attempts  to  insure  the  solu- 
tion to  an  environmental  problem  re- 
lated to  this  almost  totally  Government- 
regulated  industry.  It  would  do  this  in 
several  ways.  One  of  these,  title  in, 
focuses  on  use  of  existing  user  taxes  for 
a  temporary  period  to  insure  by  means 
of  incentives  that  existing  aircraft  noise 
rules  are  maintained.  Beyond  this,  it  is 
intait  also  to  encourage  replacement 
with  equipment  providing  more  noise  re- 
duction than  required  and  with  equip- 
ment substantially  more  energy  effi- 
cient— not  otherwise  required.  Some  feel 
that  because  the  airlines  are  now  report- 
ing profits  it  is  unthinkable  that  these 
Incentives  be  provided  to  achieve  these 
public  purposes. 

A  recent  paper  prepared  by  the  Air 
Transport  Association,  whose  president, 
Paul  Ignatius,  is  a  highly  resoected 
former  public  ofBcial,  may  be  useful  to 
some  Members  concerning  the  back- 
ground of  the  noise  rules  and  the  profit 
situation  of  the  airlines.  The  paper  fol- 
lows: 

BACKGROUND 

In  1969.  the  Federal  Aviation  Administra- 
tion promulgated  a  rule  known  as  Part  36 
which  became  a  part  of  the  Airworthiness 
Certification  Rules  for  U.S.  airplanes.  The 
effect  of  this  rule  was  that  all  airplanes  newly 
designed  and  type-certlflcated  were  required 
to  meet  the  noise  standards  established  In 
the  rule. 

In  1973,  the  FAA  promulgated  an  amend- 
ment to  Part  36  directing  that  all  two  or 
three  engine  jet  aircraft  manufactured  In 
the  U.S.  after  December  1,  1973.  and  all 
four  engine  Jet  aircraft  manufactured  In  the 
U.S.  after  December  31,  1974.  were  required 
to  meet  Part  36  noise  requirements,  even 
though  the  aircraft  had  been  type-certl- 
flcated prior  to  the  enactment  of  Part  36. 
In  essence,  these  rules  to  reduce  aircraft 
noise  were  developed  in  the  same  manners 
as  were  rules  to  control  emissions  from  auto- 
mobiles. They  were  written  to  effect  air- 
craft built  or  purchased  In  the  future.  Pur- 
posefully, they  were  not  Intended  to  effect 
aircraft  previously  certificated  by  the  Fed- 
eral Government  and  in  operation  by  U.S. 
airlines. 

However,  In  1976,  the  FAA  promulgated 
an  amendment  to  Part  91  of  the  Federal 
Aviation  Regulations.  This  rule  provided 
that  no  person  shall  operate  an  aircraft  in 
the  United  States  after  1984  that  does  not 
meet  the  standards  provided  for  new  air- 
craft In  Part  36.  This  provision  effectively 
applies — retroactively — Part  36  to  aircraft 
which  were  not  originally  covered  by  the 
rule.  This  U  causing  an  Impact  on  the  air- 
lines similar  to  that  of  a  rule  requiring  all 
existing  automobiles  to  be  retrofitted  with 
emiaaion  controls. 

Thus,  the  airlines  are  In  a  unique  position 
because  they  are  faced  with  the  requirement 
to  retrofit  or  replace  aircraft  which  were 
previously  approved  by  the  PAA  to  meet  all 
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Federal  standards.  This  treatment  Is  differ- 
ent than  the  treatment  accorded  all  other 
transportation  modes.  For  example,  In  1966 
the  Environmental  Protection  Agency  deter- 
mined that  It  would  not  require  railroad 
locomotives  to  be  retrofitted  for  noise  reduc- 
tion because,  among  other  reasons,  that 
would  be  too  expensive  for  the  railroads  to 
undertake. 

AIRLINE     EARNINGS     ARE     INADEQUATE     TO     MEET 
FUTVRE    CAPITAL    NEEDS 

Do  recent  tfafllc  and  earnings  Indicate 
ability  of  the  airlines  to  finance  normal 
growth  and  replacement  plus  $7  billion  in 
retroactive  noise  abatement  costs?  The  an- 
swer clearly  is  "No."  Any  other  conclusion 
represents  only  a  short  term  perspective. 

Airlines  are  reporting  significant  Increases 
In  traffic  and  profits.  In  the  first  half  of 
1978,  industry  earnings  are  anticipated  to 
total  about  $500  million — a  record  profit  of 
any  first  half  in  the  Industry's  history. 

FINANCIAL  RECORD    IS   SUBSTANDARD 

Despite  recent  record  earnings,  the  indus- 
try's financial  performance  continues  to  be 
Inadequate  to  meet  normal  capital  needs. 
The  additional  capital  burden  Imposed  by 
the  retroactive  FAA  noise  regulations  re- 
quires a  special  financing  system  to  par- 
tially meet  the  added  costs. 

The  airline  Industry  financial  performance 
Is  substantially  poorer  than  the  average  for 
U.S.  Industry.  For  example,  airline  profit 
margin  (net  profit  as  a  percent  of  sales) 
was  only  3.8  per  cent  In  1977  and  2.6  per  cent 
in  1976,  compared  with  5.2  per  cent  and  5.3 
per  cent  respectively  for  all  U.S.  industry — 
about  half  as  good  as  the  rest  of  U.S.  in- 
dustry. 

In  fact,  In  terms  of  profit  margin,  the  cur- 
rent "record  earnings"  of  the  airlines  do  not 
represent  hlstoricil  Improvements.  Between 
1966  and  1975  atrllne  earnings  never  equalled 
the  $428  million  earned  In  1966  when  the 
profit  margin  was  7.4  per  cent. 

Over  the  most  recent  nine  year  period, 
1969-1977,  the  airline  Industry  profit  margin 
was  only  1.5  pel  cent.  Recent  five  year  com- 
parisons of  (1)  return  on  capital,  (2)  return 
on  equality  and  (3)  profit  margins  show  the 
airlines  well  below  the  average  for  U.S.  in- 
dustry. 

FiTiancial  performance — S-year  average  > 
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1 1973-1976  plus  latest  12  months  for  1977. 
- 1974-1977,   using   latest    12   months. 

Over  the  years,  airlines  have  generally  paid 
low  dividends  to  their  stockholders.  For  ex- 
ample, in  1977,  airline  dividends  as  a  per- 
centage of  earnings  amounted  to  10  percent 
whereas  the  average  dividend  paid  out  by 
all  U.S.  Industries  was  over  one  third  of  their 
earnings. 

Past  financial  performance  is  a  major  con- 
sideration In  assessing  ability  to  obtain 
capital.  However,  future  financial  prospects 
could  even  be  more  Important. 

FUTURE    (ARNINGS    ARE    CLOUDED 

What  about  the  future?  A  downturn  In 
airline  earnings  In  1979  is  forecast  by  a  ma- 
jority of  financial  analysts,  ■yet  a  prime  deter- 
minant of  airline  financial  health  Is  the 
condition  of  the  economy  as  a  whole.  The 
airlines  are  peculiarly  susceptible  to  na- 
tional economic  trends.  This  U  especially 
true  In  the  volatile  discretionary  portion  of 
the  Industry's  market— the  vacation  travel- 
ers, who  are  currently  most  likely  to  take 


advantage  of  discount  fares,  and  who  com- 
prise the  major  portion  of  the  record  traffic 
growth  experience*  in  recent  months.  The 
consensus  of  39  business  forecasting  econo- 
mists is  that  real  ONP  growth  will  slow 
down  during  the  latter  part  of  1978,  and  that 
1979  will  be  characterized  by  lower  growth 
rates  than  1978. 

Consequently  the  airline  Industry  is  in  a 
tenuous  oosition.  Buoyed  by  a  combination 
of  new  low-fare  »ervlces  and  a  relatively 
good  economy,  trade  has  grown  during  the 
first  half  of  1978  at  an  Inordinately  high 
rate,  although  yields  (revenue  per  passenger 
mile)  have  understandably  declined  as  the 
percentage  of  discount  passengers  has  in- 
creased. At  the  saoie  time,  the  airlines  have 
significantly  increased  load  factors,  aircraft 
utilization,  and  aircraft  seating  capacities, 
to  or  near  the  all  time  highs  in  Jet  history. 

PRODUCTIVITY    IMPROVEMENT   EXHAUSTED 

In  Other  words,  the  airline  Industry,  in 
achieving  these  record  operating  perform- 
ance levels,  has  nearly  exhausted  potentials 
for  further  increases  in  productivity  on  exist- 
ing fleets.  At  the  sfime  time,  it  faces  signifi- 
cant cost  Increases.  At  the  new  peak  operat- 
ing performance  levels,  even  a  small  drop  in 
the  very  high  traffic  growth  would  eliminate 
any  profit  gains  achieved  through  recent  pro- 
ductivity Improvements.  For  example,  in  the 
first  quarter  of  1978  traffic  was  up  13.8  per- 
cent over  1977's  first  quarter.  If,  however, 
traffic  had  only  grown  10.6  percent,  the  record 
operating  profit  for  the  first  quarter  would 
have  resulted  in  an  operating  loss. 

In  view  of  the  anticipated  softening  of  the 
'■conomy  for  1979,  the  minimum  options 
for  further  productivity  Improvement  from 
present  airline  fieets,  the  high  increases  in 
costs  of  airline  goods  and  services,  and  the 
high  traffic  growth  required  to  offset  those 
cost  Increases,  1979  airline  earnings  are  ex- 
pected to  fall  below  the  1978  level. 

CAPITAL    REQUIREMENTS    MICH 

The  basic  capital  requirements  for  the  air- 
lines to  accommodate  minimum  anticipated 
growth  and  to  replace  less  efficient,  aging  air- 
craft are  projected  to  total  $22  billion 
through  1984.  The  $5  billion  in  aircraft  cur- 
rently on  order  (which  Includes  all  orders 
through  July,  197B)  leaves  $17  billion  in 
orders  still  to  be  placed  for  delivery  before 
1985.  If  the  $7  billion  in  capital  needed  to 
accomplish  the  most  cost-effective  retrofit/ 
replacement  program  to  meet  the  retroactive 
provisions  of  the  FAA  noise  regulations  are 
added  to  the  basic  needs,  capital  require- 
ments Jump  to  $29  billion  through  1984. 

The  relatively  poor  airline  historical  finan- 
cial performance  combined  with  the  concern 
for  Improved  earnings  in  the  future  already 
have  kept  airline  orders  for  new  equipment 
well  below  the  minimum  projected  require- 
ments. Particularly  noteworthy  is  the  fact 
that  the  projection*  of  the  basic  need  for  $22 
billion,  without  the  added  requirements  for 
noise  retrofit,  are  based  on  very  conservative 
assumptions.  Thes«  Include  a  normal  traffic 
growth  of  6  percent  per  year,'  a  60  percent 
average  system  pa«enger  load  factor,  maxi- 
mum CAB  standard  seating,  an  18-year  air- 
craft service  life  before  retirement,  and  an 
annual  increase  of  6  percent  for  inflation  in 
the  cost  of  aircraft. 

If  a  9  percent  annual  traffic  growth  and  a 
9  percent  annual  aircraft  inflation  factor 
were  assumed,  the  C22  billion  basic  need  in- 
creases sharply  to  |3S  billion  (or  $42  billion 
with  the  noise  regulation  requirements). 

Thus,  it  Is  evident  that  an  immense  capital 
formation  task  confronts  the  airline  industry 
regardless  of  the  recent  record  profits  in 
absolute  dollars.  Compliance  with  the  retro- 
active provisions  of  FAA  noise  rules  will  add 
a  substantial  burd«n  to  the  already  difficult 
problem  of  meeting  minimum  capital  re- 
qulrements.9 


•As  compared  to  the  10.6  percent  required 
for  a  breakeven  first  quarter  1878. 
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TVA  MAY  BE  SOFTENING  POSITION 
IN  SNAIL  DARTER-DAM  DISPUTE 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  11,  1978 

m  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  yesterday  at  a  joint  news  con- 
ference, the  Tennessee  Valley  Authority 
and  the  Department  of  the  Interior  re- 
leased their  joint  report,  "Alternatives 
for  Completing  the  Tellico  Project."  It 
is  notable,  in  light  of  the  Endangered 
Species  Act-Tellico  controversy,  that  the 
report  indicates  that  because  of  the  suc- 
cess of  snail  darter  transplants  from  the 
Little  Tennessee  River  to  the  Hiwassee 
River,  the  endangered  species  issue  may 
not  be  the  one  which  ultimately  controls 
the  final  decision  as  to  how  the  Tellico 
project  is  completed. 

House  subcommittee  hearings  on  pos- 
sible amendment  of  the  Endangered 
Species  Act  are  imminent,  and  some- 
time in  the  near  future,  there  will  be  floor 
consideration  of  the  reauthorization  of 
the  Endangered  Species  Act.  Since  the 
Tellico  issue  has  played,  and  will  con- 
tinue to  play,  an  important  role  in  these 
proceedings.  I  would  like  to  encourage 
my  colleagues  to  read  the  TVA-Interior 
report.  In  the  meantime,  I  would  recom- 
mend to  my  colleagues  the  following 
article  from  this  morning's  Washington 
Post  which  summarizes  yesterday's  press 
conference  and  the  joint  report: 
[From  the  Washington  Post,  August  11, 1978) 

TVA  May  Be  Softening  Position  in  Snail- 
Darter-Dam  Dispute 

(By  Bill  Richards) 

In  an  unusual  reversal  of  roles,  the  little 
snail  darter  was  pronounced  a  species  on 
the  rebound  by  federal  officials  yesterday 
while  Its  nemesis,  the  glaiil  Tellico  Dam,  may 
be  facing  extinction. 

Until  recently  the  rare  three-inch  perch 
lived  only  in  the  shadow  of  the  nearly  com- 
pleted $120  million  federal  dam  on  the  Little 
Tennessee  River.  Conservationists  warned 
that  when  the  Tellico  was  finished  and  the 
river  was  closed  off  the  snail  darter  would 
be  no  more.  In  June  the  U.S.  Supreme  Court 
ruled  the  Tennessee  Valley  Authority  had  to 
stop  work  on  the  dam  to  save  the  snail  darter 
and  Its  singular  habitat. 

But  yesterday  the  TVA  and  the  Interior 
Department  Jointly  announced  the  snail 
darter — with  a  little  nudge  from  the  govern- 
ment— seems  to  have  found  a  new  home.  In 
1976,  when  the  Tellico  Dam  controversy  was 
resu:hlng  a  shrill  stape.  federal  experts  moved 
710  snail  darters  to  the  Hiwassee  River,  some 
18  miles  from  the  dam  site. 

TVA  Chairman  S.  David  Freeman  said 
yesterday  that  samollngs  of  the  transilanted 
snail  darters  Indicate  they  are  fiourlshlng  in 
the  Hiwassee  with  up  to  3.700  fish  now  In  the 
river. 

That  was  the  good  news.  Freeman  told  re- 
porters at  a  news  conference.  The  bad  news 
Is  that  silting  and  other  construction  prob- 
lems have  sharoly  cut  the  remaining  snail 
darters  at  the  dam  site  to  only  about  500. 
In  fact,  Freeman  conceded,  by  the  time  a 
decision  Is  made  by  TVA  on  what  to  do  with 
Tellico  there  may  not  be  any  snail  darters 
left  there  to  worry  about. 

In  a  113-page  report  on  the  future  of  the 
project  by  the  two  federal  agencies  there 
were  indications  that  the  TVA.  which  has 
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lobbied  strongly  for  permission  to  complete 
the  dam,  may  be  softening  its  position. 

The  report,  released  yesterday,  listed  three 
major  choices  for  the  future  of  the  dam, 
which  is  more  than  90  percent  complete.  They 
were: 

Completing  the  project  as  originally  plan- 
ned with  protection  for  the  snail  darter  ac- 
complished by  moving  the  rest  of  the  fish 
to  a  new  breeding  area.  The  fish  are  covered 
by  the  1973  federal  Endangered  Species  Act. 
which  was  the  basis  for  the  Supreme  Court's 
decision  to  halt  work  on  Telico. 

Leaving  the  existing  dam  unfinished  and 
building  a  separate  new  dam  and  reservoir 
on  a  tributary  of  the  Little  Tennessee  River. 
This  option  was  rejected  in  the  study  as  too 
costly  and  without  benefit. 

Development  of  the  river  and  surroimding 
land  at  the  Tellico  site  without  closing  the 
dam  except  in  a  flood  emergency,  with  a  "iec- 
ond  alternative  of  removing  the  earthen  !>or- 
tlon  of  the  dam  and  letting  the  river  return 
to  its  natural  course. 

Freeman  declined  yesterday  to  say  which 
option  be  would  favor.  The  TVA  chairman, 
who  was  appointed  last  year,  said  the  TVA 
board  would  probably  make  a  recommenda- 
tion to  Congress  and  the  president  on  the 
dam's  future  after  the  remaining  two  board 
members  are  appointed. 

Preemin  and  Assistant  Interior  Depart- 
ment Secretary  Robert  L.  Herbst  said  yester- 
day that  rising  land  values  at  the  dam  -:ite 
would  Insure  that  any  decision  would  prob- 
ably end  up  as  profitable.  The  cost  of  com- 
pleting the  dam  to  recently  enacted  "suoer- 
flood"  standards  would  be  slightly  less  than 
leaving  it  incomplete  and  taking  the  riv.-?r- 
slde  development  option,   the  officials  said. 

But  Freeman  noted  that  the  no-tlam 
option  would  mean  more  local  Jobs  and  only 
a  relatively  small  Increase  of  one  tenth  of  a 
percent  in  TVA's  fuel  bill.  The  giant  power 
authority  would  lose  no  generating  caoaclty 
if  the  dam  is  not  built,  he  said,  and  several 
valuable  archeological  and  historical  sites 
would  be  preserved. 

The  final  decision  on  the  dam,  said  Free- 
man, "is  as  much  a  question  of  values  as  cold 
hard  fact."  • 


CARTER  ADMINISTRATION'S 
RATINGS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  11.  1978 

•  Mr.  RHODES.  Mr.  Sneaker,  I  note 
that  the  Carter  administration  has  be- 
come rather  petulant  about  its  sinking 
ratines  in  the  public  opinion  polls  of  the 
land.  They  have  even  released  a  list  of 
alleged  accomplishments  and  expressed 
puzzlement  over  their  continued  de- 
scent from  grace. 

During  the  19  months  since  Mr.  Car- 
ter took  oflBce,  he  has  given  away  the 
Panama  Canal,  disrupted  75  years  of 
progress  in  utilizing  our  water  resources, 
embarkrd  on  a  unilateral  nuclear  fuel 
ban,  destroyed  detente,  brought  us  11.4 
percent  inflation,  made  the  dollar  the 
doormat  of  world  currencies,  muddied  up 
settlement  chances  in  the  Middle  East, 
levied  the  largest  tax  increase  in  history 
on  America's  working  men  and  women, 
muffed  the  energy  challenge,  run  up  $50 
billion  in  budget  deficits,  increased  Fed- 
eral employment,  and  left  the  landscap>e 
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littered   with   the   shards   of   countless 
broken  promises. 

The  double-cross  has  become  the  iden- 
tifying symbol  of  the  Carter  administra- 
tion. The  American  people  realize  the 
truth  of  the  old  saying.  "Fool  me  once, 
shame  on  you — fool  me  twice,  shame  on 
me."  Their  rating  of  the  administration's 
performance  indicates  they  do  not  intend 
to  be  fooled  again.* 


DISTINGUISHED  SERVICE  BY  THE 
U.S.  ARMY  RESERVES  356TH CIVIL 
AFFAIRS  IITH  BRIGADE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  with  the 
deactivation  of  the  356th  Civil  Affairs 
Brigade,  U.S.  Army  Reserve  of  the  Bronx 
at  the  end  of  this  month,  I  would  like  to 
commend  the  brigade's  officers  and  en- 
listed personnel  for  over  25  years  of 
faithful  and  outstanding  service  ren- 
dered to  the  Bronx,  the  city  and  its 
peripheral  communitiis. 

The  356th  Civil  Affairs  Brigade,  under 
the  command  of  Col.  Ralph  A.  Torino, 
has  maintained  a  continuing  record  of 
involvement  in  and  contribution  to  vari- 
ous aspects  of  community  life  and  af- 
fairs. Its  personnel  have  expertise  in  the 
handling  of  disasters — in  supervision; 
restoration  and  emergency  replacement 
of  public  faciUties  including  communica- 
tion, transportation,  water,  gas,  elec- 
tricity, and  waste  disposal:  and  in  res- 
toration of  Government  stability.  In  past 
years  brigade  personnel  have  increased 
their  skills  in  municipal  administration 
through  studies  at  New  York  University; 
worked  directly  with  city  agencies  in 
setting  up  policies  and  guidelines  in  the 
event  of  disaster;  assisted  with  commu- 
nity medical  examinations;  and  partici- 
pated in  the  initial  steps  of  the  Bronx 
river  restoration  program. 

Going  further  afield  geographically, 
the  brigade  rendered  assistance  to  the 
city  of  Scranton,  Pa.,  in  1973  when  it 
was  confronted  with  hurricane  disaster 
and  conducted  studies  in  six  counties  in 
South  Carolina  which  might  be  faced 
with  a  similar  situation.  It  developed 
civil  disaster  and  emergency  prepared- 
ness projects  in  many  upstate  counties 
of  New  York  and  this  very  year  con- 
ducted surveys  to  identify  hazardous 
materials  transported  into  and  through 
Westchester  County,  on  the  very  borders 
of  our  borough,  defining  the  nature  and 
potential  magnitude  of  hazards  associ- 
ated with  such  materials.  Tliey  also  con- 
ducted a  resources  survey  in  38  towns 
and  villages  of  Westchester  County  and 
the  city  of  Rye,  N.Y.,  compiling  infor- 
mation concerning  equipment  and  sup- 
plies which  could  be  utilized  in  the  event 
of  emergency. 

In  recognition  of  the  contribution 
made  by  the  Army's  civil  affairs  units, 
and  as  a  special  tribute  to  the  356th  Civil 
Affairs  Brigade  which  will  retire  its  unit 
flag  and  colors  into  history  on  August 
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31.  the  mayor  of  the  city  of  New  York 
has  proclaimed  August  13  as  Army  Civil 
Affairs  Day.  I  congratulate  the  men  and 
women  of  the  356th  on  the  fine  job  they 
have  done.  Many  of  them  will  be  as- 
signed to  other  Reserve  units,  but  with 
the  Reserve  or  not  I  know  all  will  con- 
tinue to  serve  not  only  their  communities 
but  their  city,  state  and  country — and 
they  deserve  our  thanks  and  apprecia- 
tion.*   

•nJITION  TAX  CREDIT:  A  COSTLY 
ASSAULT 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  11,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  tuition  tax 
credit  has  been  one  of  the  most  contro- 
versial issues  before  the  House  during  the 
current  session  of  Congress.  Cn  many 
occasions,  I  have  registered  my  strong 
opposition  to  this  imprudent  legislation. 
I  firmly  believe,  Mr.  Speaker,  that  it 
would  undermine  the  principle  of  public 
education  in  this  Nation.  Passage  of  this 
legislation  would  promote  a  two-caste 
system — public  schools  for  the  poor  and 
private  schools  for  the  moderately 
affluent,  and  rich. 

In  this  regard,  Mr.  Soeaker,  I  submit 
to  you  an  article  which  appeared  in  yes- 
terday's Washington  Post  which  was 
written  by  our  distinguished  colleague  in 
the  Senate.  Ernest  F.  Hollings.  He  has 
given  a  concise  and  intuitive  commen- 
tary on  the  corrosive  effects  of  tuition 
tax  credit.  In  addition.  I  would  also  like 
to  bring  your  attention  to  the  Post  edi- 
torial which  concurs  with  Senator 
HoLLiMcs'  assessment. 

The  articles  follow : 
TrmoN  Tax  Credit:  A  Costly  Assault  on 
Our  "Best  Investment" 
(By  Ernest  F.  Hollings) 

This  w««k  In  the  Senate,  public  education 
runs  head  on  into  the  tuition  tax  credit 
plan.  That  proposal  would  turn  our  edu- 
cation on  Its  head,  benefit  the  few  at  the 
expense  of  the  many,  proliferate  substand- 
ard segregation  academies,  add  to  the  fed- 
eral deficit,  violate  the  First  Amendment  and 
destroy  the  diversity  and  genius  of  our 
public  schools. 

Tax  credits  for  private  elementary  and 
secondary  education  are  proposed  with  the 
assumption  that  government  has  an  equal 
duty  to  both  public  and  private  schools.  Let 
us  be  clear  at  the  outset  that  the  duty  Is  not 
equal.  The  government's  duty  to  the  public 
is  to  provide  public  schools.  Its  duty  to  pri- 
vate or  church  schools  Is  to  leave  them  alone. 
Pacicwood-Moynlhan  proposes  that  the  duty 
to  leave  the  private  schools  alone  be  Inverted 
to  the  duty  to  support  them. 

Federal  assistance  to  public  education  Is 
targeted,  special-purpose  aid  such  as  aid  to 
the  needy  and  handicapped,  compensatory 
education,  guidance  and  testing.  The  aver- 
age federal  subsidy  to  the  public-school  stu- 
dent Is  tias.  The  private-school  Is  allowed 
to  participate  In  that  targeted  aid,  too,  and 
the  average  per-pupll  expenditure  Is  MO. 
Ninety-eight  percent  of  the  Catholic  schools 
participate  In  one  or  more  of  these  federal 
aid  programs.  But  now  we  are  being  asked 
to  reverse  course  by  providing  an  additional 
I2S0  for  the  private-school  student — double 
that  of  the  public-school  child — and  making 
It  general  assistance  to  boot,  a  windfall  for 
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private  Institutions  rather  than  a  helping 
hand  for  a  deserving  child.  For  Congress  to 
authorize  general  aid  for  the  private  school 
while  prohibiting  It  to  the  public  would  be 
horrendous. 

As  predicted,  parochial  school  enrollment 
diminished  between  1965  and  1975.  Costs 
were  not  the  major  reason.  The  loss  was  due 
to  the  lowering  birth  rate,  the  migration  of 
Catholics  to  the  suburbs  and  the  abandon- 
ment of  the  lnn«r-clty  schools,  both  public 
and  private.  It  is  a  sad  fact,  but  both  have 
suffered:  it  is  not  because  the  public  has 
pushed  the  parochial  out.  Now  the  drop-off 
has  bottomed  out,  with  a  slight  Increase  in 
parochial  enroUme.it  and  a  boom  In  private 
"protest  schools."  Nearly  one  of  every  five 
private  schools   is  such   a   "protest  school." 

Packwood-Moynihan  Is  not  tax  relief  for 
Middle  America.  Only  avi  percent  of  fam- 
ilies would  be  eligible  for  the  tax  credit  at 
the  elementary  and  secondary  level.  The 
proposal  would  benefit  41/2  million  private- 
school  students  at  the  expense  of  44  V2  mil- 
lion public-school  children.  Because  private- 
school  students  are  predominantly  upper  and 
middle  class,  those  families  with  the  great- 
est ability  to  pay  would  reap  the  benefits. 
The  million  would  take  a  $250  credit  for 
sending  his  son  to  Exeter,  while  families 
whose  Incomes  are  below  $15,000  would  re- 
ceive only  17  percent  of  the  benefits  paid 
out. 

Equal  educational  opportunity,  mandated 
for  public  schools,  is  not  required  of  the 
private — which  are  selective  and  generally 
choose  the  brightest,  the  advantaged,  those 
without  discipline  problems  and  those  fiee- 
Ing  from  inner-city,  integrated  schools.  The 
public  school,  by  contrast,  must  take  all 
comers.  Additlonnlly,  It  must  abide  by  laws 
and  court  decisions  that  private  institutions 
can  ignore.  The  public  school  is  bound  by 
both  law  and  conscience  to  reach  out  to  every 
child  as  a  matter  of  birthright.  That  Is  what 
public  education  is  all  about. 

Par  from  being  cost-containing,  the  tui- 
tion tax  credit  Is  budget-busting.  The  Con- 
gressional Budget  Office  estimates  that  just 
three  years  after  the  revised  plan  took  ef- 
fect, the  elementary  and  secondary  credit 
would  cost  $1.1  billion.  If  tuitions  were  raised, 
or  if  more  children  attended  private  schools, 
the  cost  would  scar.  Meanwhile,  the  Ameri- 
can people  would  not  sit  idly  by  while  their 
representatives  opened  the  Treasury  gates 
to  private  education  at  the  expense  of  the 
public  school.  They,  too,  would  demand  an 
equal  amount  of  general  assistance  for  the 
public  schools,  and  within  five  years  that 
would  mean  an  annual  cost  of  at  least  $10 
billion. 

The  scheme  is  blatantly  unconstitutional. 
Every  Supreme  Court  decision  and  all  the 
constitutional  scholars  agree  on  that  score. 
But  more  than  that,  it  is  undesirable.  Amer- 
icans since  Thomas  Jefferson  have  always 
Insisted  on  the  separation  of  church  and 
state.  People  realize  that  with  general  aid 
would  come  general  control,  and  It  would 
not  be  long  before  prayer  were  prohibited  In 
the  parochial  school  as  It  Is  today  In  the 
public  school. 

In  a  recent  nationwide  Roper  survey.  64 
percent  of  the  American  people  opposed  the 
tuition  tax  credit  for  private  and  parochial 
elementary  and  secondary  eduactlon.  Inter- 
estingly, only  43  percent  of  the  Catholics 
surveyed  favored  it — while  48  percent  of 
them  were  oppostd. 

As  parent,  citizen  and  officeholder,  I  am 
convinced  that  public  education  Is  the  best 
Investment  a  nation  can  make.  It  develops 
a  diversity,  a  competitiveness,  and  a  compe- 
tence nowhere  else  available.  Our  public 
F'choils  are  run  by  16,000  local  school  boards. 
Those  who  pose  the  straw  man  of  a  public- 
education  monopolv  have  not  breathed  the 
diversity  and  Tltallty  of  107.272  public 
schools. 
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Bad  In  principle  from  the  beginning,  the 
tuition  tax  credit  bill  Is  now  about  to  come 
to  the  Senate  floor  by  an  appropriately  dubi- 
ous route.  The  single  thing  to  be  said  for 
last  week's  maneuvers  is  that  they  have 
drawn  attention  to  the  bill's  defects.  Those 
defects  are  numerous,  profound  and  far  be- 
yond the  remedy  of  any  routine  amendment 
or  fiddling  with  wording. 

Sen.  Ernest  F.  HoUlngs  (D-S.C.)  puts  the 
Issues  accurately  In  the  article  that  we  print 
today  on  the  opposite  page.  The  bill  proposes 
giving  federal  aid  to  anybody  who  pays  tui- 
tion, with  the  amount  of  aid  based  not  on 
families'  need  but  oa  the  size  of  the  tuition. 
That's  unacceptable,  but,  as  far  as  college 
students  go,  it's  a  secondary  matter.  The  cen- 
tral danger  In  this  bill  Is  the  unrestricted 
federal  aid  that  it  would  extend,  for  the  first 
time,  to  every  kind  of  private  elementary  and 
secondary  school. 

This  legislation  would  let  people  deduct 
part  of  any  tuition  payment  from  their  fed- 
eral Income  taxes.  The  federal  government 
would,  in  this  fashion,  pay  part  of  every 
tuition  bill.  The  device  is  known  as  a  tax 
subsidy.  The  Senate  Finance  Committee,  that 
haven  for  every  kind  of  special  pleading,  re- 
ported a  bin  last  v'inter  but  ne-'er  took  it  to 
the  floor.  It  was  waiting  for  the  House,  which 
passed  a  similar  bill  in  June.  Under  that 
version,  the  U.S.  Tretsury  would  by  1980  pay, 
through  tax  credits,  one  fourth  of  every 
student's  tuition  up  to  $250  in  colleges  and 
$100  for  schools.  Tht  cost  would  be  $1.1  bil- 
lion a  year. 

What  about  people  with  Incomes  so  meager 
that  they  pay  little  or  no  tax,  and  have  no 
use  for  a  credit?  The  House,  to  meet  that 
objection,  wrote  In  a  refund  clause  giving 
cash  to  anyone  whose  tax  is  smaller  than  the 
credit.  The  cost  is  small:  the  Importance  of 
the  refund  was  that,  when  the  bill  got  to  the 
Senate,  It  was  required  to  go  to  the  Appro- 
priations and  Budget  committee  as  well  as  to 
its  warm  friends  In  the  Finance  Committee. 

On  Tuesday,  the  Appropriations  Committee 
voted  a  negative  report — a  recommendation 
to  the  Senate  to  kill  the  bill.  On  Wednesday, 
the  Budget  Committee  voted  a  negative  re- 
port, citing  not  only  the  bill's  cost  but  also 
Its  radical  and  ill-considered  reversal  of  long- 
standing American  Values.  On  Thursday,  the 
Finance  Committee  hastily  reported  out  a 
substitute  bill,  dropping  the  refund  clause  to 
avoid  the  other  committees.  That  Is  the  bill 
that  will  come  to  tfce  floor — perhaps  today. 
The  new  bill  evades  the  other  committees' 
Jurisdiction,  but  it  does  nothing  to  meet 
their  oblert'on  to  it.. 

Since  President  Oarter  has  said  that  he 
will  veto  this  bill,  some  senators  have  ap- 
parently concluded  ttiat  It  offers  a  free  ride — 
an  opportunity  to  please  some  of  their  con- 
stituents, while  relying  on  Mr.  Carter  to  save 
them  from  the  consequences.  That's  too  easy. 
This  bill  is  a  fundamental  assault  on  the 
public  schools.  Any  vote  for  It  in  the  Senate 
is  a  threat  to  the  public  school  system.  Re- 
gardless of  the  bill's  outcome,  the  people  who 
suonort  it  can  nronorly  be  held  accountable 
for  their  votes  In  praclsely  those  terms.* 


August  11,  1978 


INFLUENZA  CONFEREES  AGREE  ON 
VALUE  OF  IMMUNIZATION  PRO- 
GRAM 


HON.  DAVID  R.  OBEY 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  OBEY.  Mr.  Speaker,  because  of 
the  interest  of  mativ  of  the  Members  in 
the    proposed    influenza    immunization 


program,  I  have  included  the  following 
summary  of  the  most  recent  Conference 
on  Influenza  held  at  Secretary  Califano's 
request  on  July  26,  1978. 

The  material  follows: 

iNSTirurE  OF  Medicine, 
National  Academy  op  Sciences, 

Wasnington.  D.C..  July  28.  1978. 
Hon.  Joseph  A.  Califano,  Jr.. 
Secretary,  Department  of  Health,  Education, 
and  Welfare.  Washington.  D.C. 

Dear  Mr.  Secretary:  We  are  writing  to 
report  to  you  concerning  the  Conference  on 
Influenza  held  at  your  request  on  July  26, 
1978.  Our  summary  of  that  meeting  is  at- 
tached and  contains  the  specific  conclusions 
and  recommendations  of  the  group  as  we 
perceived  them:  a  more  detailed  report  of 
the  meeting  will  be  forthcoming  within  the 
next  two  weeks. 

Several  comments  may  be  in  order  con- 
cerning both  the  process  and  the  product  of 
the  Conference.  First,  the  group  that  as- 
sembled included  a  very  broad  representa- 
tion of  the  many  groups  concerned  with 
Immunization  and  public  herlth,  both  from 
the  professional  and  the  public  sectors.  The 
formal  of  the  meeting  offered  full  oppor- 
tunity for  discussion  and  the  expression  of 
dissenting  opinions.  While  numerous  points 
of  view  were  expressed  concerning  some  de- 
tails of  the  issues  at  hand,  it  became  evi- 
dent during  the  meeting  that  dissent  on  the 
major  issues  cf  influenza  vaccine  safety,  el- 
ficacy,  and  adequacy  of  testing  was  restricted 
to  a  very  small  group  of  persons.  Efforts  were 
made  to  offer  that  group  a  full  opportunity 
for  expression  of  views.  This  is  pertinent  In 
that,  after  this  public  debate  and  discussion, 
the  consensus  we  report  to  you  was  nearly 
unanimous  among  the  broadly  constituted 
group  of  participants. 

The  major  conclusions  of  the  Conference 
can  be  readily  summarized;  adequate  data 
have  been  carefully  gathered,  asssssed,  and 
utilized  to  develop  expert  recommendations 
by  the  Advisory  Ccmmitlee  on  Immunization 
Practices  (ACIP)  of  the  U.S.  Public  Health 
Service.  These  were  reviewed  for  the  Con- 
ference, and  complete  data  concerning  safety 
and  efficacy  of  inactivated  Influenza  vaccines 
over  the  past  many  years  were  presented. 
Both  the  process  and  the  conclusions  of  the 
ACIP  deliberations  were  considered  to  be  ap- 
propriate, A  major  conclusion  of  the  Con- 
ference was  that  the  ACIP  recommendations 
concerning  the  dose  and  foimulatton  of  In- 
fiuer.za  vaccine  and  the  indications  for  its- 
use  in  1978-79  merited  approval  by  the  De- 
partment of  Health,  Education,  and  Welfare. 
Furthermore,  there  was  general  support  for 
the  concept  cf  influenza  immunization  policy 
which  has  been  developed  in  the  series  of 
technical  and  public  meetings  that  have 
been  held  in  1977  and  1978. 

In  your  second  broad  charge  to  the  Con- 
ference you  asked  that  the  concerns  voiced 
recently  in  the  press  and  in  Congress  con- 
cerning influenza  vaccine  and  the  Govern- 
ment's participation  in  influenza  immuniza- 
tion programs  be  addressed  specifically.  Tn 
our  opinion  this  second  charge  was  equally 
well  met  by  the  group.  Each  of  the  various 
topics  of  concern  was  examined  in  seme 
depth,  after  considerable  review  the  evi- 
dence clearly  indicated  that,  the  previous 
recommendations  were  sound.  These  points 
are  discussed  in  the  accompanying  summary 
of  the  Conference  and  will  also  be  dealt  with 
in  the  flnal  report. 

In  regard  to  the  possibility  of  mounting 
a  program  this  season,  it  was  clear  that  most 
State  and  local  health  departments  would 
llife  to  do  so:  and  a  significant  number  would 
participate  even  if  funds  were  not  available 
until  late  September.  However,  except  for 
California  and  possibly  one  or  two  others. 
It  is  unlikely  that  any  health  department 
sponsored  programs  will  occur  in  the  absence 
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of  some  Federal  support.  Furthermore,  with- 
out Federal  assistance  any  Increased  Influ- 
enza vaccination  effort  would  likely  divert 
resources  from  the  childhood  Immunization 
initiative.  The  issue  of  legal  liability  and 
compensation  for  Injury  was  of  considerable 
concern,  but  In  the  judgment  of  many  pub- 
lic health  representatives  it  should  not  pre- 
clude initiating  public  Influenza  Immuni- 
zation activities.  This  Is  not  to  say  that  a 
general  solution  to  the  problem  is  not 
urgently  desired.  There  was  a  clearly  evident 
wish  to  see  better  coverage  for  persons  who 
are  not  now  able  to  secure  vaccine  for  fi- 
nancial reasons.  There  was  also  much  enthu- 
siasm for  the  incorporation  of  influenza  vac- 
cination Into  the  regular,  ongclng  preventive 
medicine  effort  as  opposed  to  crash  programs. 

There  is  no  doubt  that  further  research. 
both  basic  and  applied,  is  desirable  and  some 
important  areas  are  outlined  in  the  Con- 
ference summary.  However,  it  is  important 
to  recognize  that  much  has  been  and  Is  being 
achieved.  For  Instance,  we  know  more  about 
the  charactirlstlcs  of  the  virus,  the  epide- 
mlolcgy  of  the  disease,  and  how  to  more  ac- 
curately predict  effectiveness  without  human 
trials.  In  addition,  antiviral  substances  are 
being  teS'ted  that  may  prove  to  have  practical 
application. 

We  conclude  that  the  public  influenza 
meeting  of  July  26  provided  a  forum  both 
for  open  discussion  cf  issues  of  concern  to 
the  public  and  for  review  and  confirmation 
of  the  advice  of  numerous  expert  advisory 
panels,  particularly  the  recommendations  of 
the  January  30,  1978  infiuenza  conference 
and  the  ACIP. 

With  these  comments  we  respectfully  sub- 
mit the  enclosed  Chairperson's  Summary. 
Frederick   C.   Robbins.   M.D.. 

C/ia«rperson. 
June  E.  Osborn,  M.D., 

Vice  Chairperson. 

Chairpersons'  Summary 
In  his  charge  to  the  Conference  on  In- 
fluenza at  the  Hubert  H.  Humphrey  Build- 
ing on  Wednesday,  July  26.  1978.  Secretary 
Joseph  A.  Califano,  Jr.  asked  eleven  specifi- 
ic  questions  The  following  comments  sum- 
marize the  conclusions  and  viewpoints  of 
the  approximately  100  conference  partici- 
pants and  attendees  with  respect  to  those 
questions: 

1.  Should  the  list  of  high-risk  population 
groups  for  whom  flu  shots  have  been  rec- 
ommended be  revised   in  any  way? 

The  majority  of  participants  clearly 
favored  continuing  the  recommendation  for 
annual  influenza  immunization  of  high-risk 
persons  as  they  are  now  defined  by  the  Public 
Health  Service  Advisory  Committee  on  Im- 
munization Practices  (ACIP).  A  few  of  those 
present  would  propose  wider  use  of  vaccine 
In  order  to  reduce  morbidity  as  well  as  mor- 
tality, and  one  private  citizen  raised  ob- 
jection to  using  any  Influenza  vaccine.  With 
respect  to  immunizing  elderly  persons,  it 
was  agreed  that  additional  information  about 
the  degree  of  risk  from  Influenza  for  elderly 
individuals  without  evident  chronic  Illness 
would  be  useful  but  that  available  data  in- 
dicate age  alone  to  be  a  sufficient  risk  factor 
to  support  the  validity  of  current  recom- 
mendations. 

2.  Based  on  current  information,  are  the 
recommendations  of  the  Advisory  Committee 
on  Immunization  Practices  on  dosages  and 
on  the  detailed  use  of  flu  vaccine  appro- 
priate? 

It  was  the  consensus  of  the  participants 
that  the  ACIP  recommendations  on  dosage 
and  detailed  use  were  appropriate.  (See  re- 
sponse to  Question  5  for  additional  details.) 

3.  Bsised  on  our  current  information,  does 
comparison  of  benefits  and  risks  still  sup- 
port the  recommendations  of  the  January 
30  conference? 


25795 


The  data  bearing  on  benefit  and  risks  of 
infiuenza  vaccines  were  again  reviewed.  The 
risk  of  death  from  Influenza  is  clearly  several 
hundred  times  more  likely  than  death  at- 
tributable to  the  vaccine.  The  precise  ratio 
win  vary  somewhat  since  such  factors  as  age 
and  health  of  the  Individual  and  prevalence 
of  Influenza  will  differ.  The  evidence  pre- 
sented at  this  conference,  however,  rein- 
forces the  conclusion  reached  In  January 
that  the  benefits  of  the  vaccine  greatly  out- 
weigh the  risks.  It  may  be  noted  that  there 
is  an  international  as  well  as  national  con- 
sensus in  this  matter. 

4.  How  extensive  an  effort  can  State  and 
local    health    departments    mount    In    Im- 
munizing high-risk  Individuals  against  the 
flu  without  funding  from  the  Federal  gov- 
ernment? 

A  survey  conducted  July  10-21.  1978  of  tbe 
63  existing  Federal  immunization  project 
grantees  (all  State  and  territorial  and  acme 
large  local  health  departments)  revealed 
that  48  Intend  to  apply  for  an  influenza 
grant  if  funds  t>ecoine  available  by  late  Au- 
gust' 42  would  anply  if  funds  did  not  become 
available  until  late  Septemt>er  (these  43  In- 
clude approximately  73  percent  of  the  Na- 
tion's high-risk  population).  The  effect  of 
delaying  Federal  support  could  be  seen  In 
that  it  was  antlcloated  In  April  that  ap- 
proximately 8  million  additional  high-rlak 
individuals  mifht  be  Immt'nlTe'i  In  the  first 
year  of  the  Federally-supported  program, 
whereas  this  survey  Indicated  that  If  funds 
became  available  in  late  August,  approxi- 
mately 4  7  million  individuals  mleht  receive 
vaccine  in  the  public  sector  this  fall.  If  funds 
did  not  become  available  until  late  Seotem- 
ber,  that  number  would  be  reduced  to  ^- 
proximatelv  3  6  million.  The  Importance  of 
Federal  .suoDort  in  acMevlne  even  this  level 
of  protection  is  underlined  by  the  fact  that 
only  678.000  doses  were  estimated  in  this 
survey  to  be  administered  by  these  agencies 
if  there  Is  na  Federal  support. 

5.  Have  our  clinical  trials  provided  an  ade- 
ouate  samole  to  test  the  vaccine  and  to  de- 
termine whether  it  is  safe  and  effective? 

The  anproxlmately  2000  subjects  enroUe.J 
in  the  clinical  trials  Is  adequate.  These  are. 
in  f  ict.  the  largest  clinical  trials  condvcted. 
with  the  exception  of  those  In  1976.  It  was 
noted  that  in  addition,  extensive  Information 
exists  from  ni'merous  studies  of  influenza 
vaccine  conducted  durine  the  past  30  years. 
The  amount  of  documentation  sought  an- 
nually is  influenced  by  such  matters  as  the 
degree  of  similarity  of  the  contemoorary 
vaccine  to  the  previous  year's  vaccine  and 
the  need  for  clinical  confirmation  of  new 
laboratory  test  technolo'»y.  This  past  spring 
it  was  anticipated  that  the  occurrence  of 
A  USSR  influenza  in  vaccine  study  popula- 
tions mleht  well  Invalidate  the  results  of 
some  trials.  Consequently,  the  number  of 
subjects  targeted  for  w?s  increased  in  early 
planning.  However,  subsequent  experience 
showed  that  vaccine  populations  largely  es- 
caped infection  with  A  USSR  influenza,  and 
it  became  nossible  to  obtain  statistically  valid 
results  with  fewer  volunteers.  TTie  vaccine 
dosiges  selected  by  the  ACIP  Induced  sig- 
nificant leve's  of  antibody  In  more  than  60 
to  90  percent  of  the  participants.  Side  reacj 
tions  with  these  dosages  were  not  statis- 
tically more  frequent  than  those  observed  In 
control  subjects  who  received  a  saline 
Dlacebo.  Less  data  were  available  on  children 
between  3-12  years  of  age;  and  since  addi- 
tional results  for  this  age  grouo  are  exnected 
shortly,  the  ACIP  plans  to  review  the  addi- 
tional information  before  finalizing  Its  rec- 
ommendations for  this  younger  age  group. 

6.  What  are  the  risks  of  vaccine  compared 
with  Its  potential  benefits  for  the  high-risk 
groups  such  as  chronically  ill  children  and 
the  elderly? 

Based  upon  the  clinical  trial  data,  the  im- 
mediate  side   effects   of    1978-79   influenea 
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vaccine  are  expected  to  be  mild  and  infre- 
quent In  persona  of  any  age  group  or  health 
■tatuB.  The  only  Known,  serious  reactions  ob- 
served with  influenza  vaccines  have  been  the 
rare  Instances  (1  In  100,000)  of  Oulllain-Bar- 
r6  Syndrome  and  the  even  rarer  anaphylac- 
tic type  allergic  reactions.  There  is  no  basis 
for  assuming  that  either  of  these  occurs  more 
frequently  In  the  chronically  ill  or  the  el- 
derly. In  fact,  observations  during  1976-77 
demonstrated  that  the  frequency  of  QuiUain- 
Baxri  Syndrome  after  vaccination  for  per- 
sons 65  years  of  age  and  older  was  similar  to 
that  seen  in  younger  adults  and  similar  in 
those  receiving  monova'.ent  and  bivalent  vac- 
cines. Thus,  the  beneflt-to-rlsk  ratio  is  even 
higher  for  these  groups  than  the  general 
population  since  they  are  at  no  greater  risk 
of  reactions  but  at  greater  risk  of  death  from 
Influenza. 

Recent  claims  In  the  press  and  in  Congres- 
sional debate  to  the  effect  that  influenza 
vaccine  causes  neurologic  disturbances  other 
than  Oulllaln-Barr6  Syndrome  and  "hyper- 
sensitivity" resulting  In  an  accentuation  of 
the  severity  of  Influenza  were  discussed.  No 
evidence  was  found  to  support  the  conten- 
tion that  such  adverse  effects  occ.ir. 

7.  Based  on  what  we  know  now.  Is  the  con- 
clusion of  the  last  conference  that  influenza 
win  almost  certainly  appear — although  to  an 
unknown  extent — still  valid? 

At  the  time  of  the  January  30  conference, 
the  United  States  was  having  substantial 
Influenza  with  associated  excess  mortality 
due  to  H3Na  influenza  A  viruses  (A/Victorla 
and  A/Texas).  Just  before  that  conference 
was  convened,  the  first  Identification  of 
A/USSR(H1N1)  Influenza  virus  in  the 
United  States  was  made.  Subsequently  there 
were  numerous  epidemics  due  to  the  A/USSR 
virus,  largely  In  colleges  and  institutions  and 
affecting  almost  exclusively  the  population 
less  than  age  36  years.  In  all,  46  States  had 
at  least  one  isolation  of  HlNl  virus,  and  all 
60  States  had  H3N2  viruses  identified.  In- 
fluenza B  virus  was  isolated  from  a  much 
smaller  number  of  States.  The  conference 
participants  agreed  that  the  experiences  of 
the  past  coupled  with  those  of  the  most  re- 
cent year  indicate  that  there  almost  cer- 
tainly win  be  influenza  in  the  1978-79  In- 
fluenza seaion.  Furthermore,  all  three 
strains  (H3N3,  HlNl.  and  B)  have  been  iden- 
tlfled  In  the  southern  hemisphere  in  the 
past  4  months — from  past  experience,  com- 
monly a  good  indicator  of  which  virus  will 
be  seen  In  the  next  season  In  northern 
hemisphere  countries.  In  the  coming  year, 
appearance  of  one  or  more  of  these  three 
•trains  is  likely;  however,  the  extent  of 
spread  cannot  be  predicted  with  confidence. 

8.  Is  present  flu  vaccine  Inherently  defec- 
tive because  the  mechanism  by  which  it 
seeks  to  protect  is  not  suitable  for  combat- 
ing flu  vlruaea? 

It  has  been  repeatedly  demonstrated  that 
Inactivated  Influenza  vaccine  administered 
by  Injection  la  effective  in  protecting  most 
vacclneee  against  disease  caused  by  influenza 
•trains  similar  to  those  Incorporated  in  the 
vaccine.  Since  the  early  1940's  there  have 
been  33  weU-controlled  clinical  trials  in  the 
United  States  designed  to  assess  vaccine  ef- 
fectiveness. Of  these,  31  demonstrated  pro- 
tection 8  gainst  Influenza  in  70  to  90  percent 
of  vaccine  recipients.  Thus,  existing  data 
point  overwhelmingly  to  efficacy  of  Influenza 
vaccine  for  the  majority  of  Its  recipients. 

Two  concerns  recently  raised  in  Congress 
and  In  the  press  were  discussed:  One  was 
that  Influenza  vaccine  had  never  prevented 
an  eoldemlc  (with  the  inference  that  it  was, 
therefore.  Ineffective  in  general).  The  point 
was  made  that,  in  order  to  orevent  an  epi- 
demic, a  large  prooortlon  of  the  population  at 
risk  woiUd  need  to  be  Immunized  In  advance 
of  exposure  to  Influenza.  ThU  level  of  im- 
munization baa  never  been  achieved  in  large 
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population  groups,  and  thus  the  question  of 
whether  an  epidemic  could  be  prevented  is 
somewhat  moot.  However,  the  regular  use  of 
influenza  vaccine  by  the  military  has  pro- 
vided experience  on  a  smaller  scale  which 
strongly  suggests  that  epidemics  could  be 
prevented  were  the  vaccine  deployed  for  that 
purpose.  The  other  concern  dealt  with  the 
claim  that  the  epidemics  of  A/USSR  in- 
fluenza at  the  Naval  and  Air  Force  Academies 
this  past  spring  were  evidence  of  vaccine 
failure.  It  was  pointed  out  by  conference 
participants  that  no  such  conclusion  could 
be  reached  since  vaccines  used  at  the 
Academies  (prior  to  the  epidemic)  did  not 
contain  the  A/USSR  viral  antigen. 

With  respect  to  questions  on  alternative 
influenza  vaccines,  some  scientists  theorize 
that  it  may  be  possible  to  develop  live  in- 
fluenza vaccines  that  are  superior  to  the 
inactivated  vaccines.  This  is  in  an  area  of 
active  research.  However,  it  was  noted  that 
there  is  no  convincing  evidence  that  the 
live  Influenza  vaccines  currently  used  in  a 
few  countries  are  safer  or  more  effective 
than  the  inactivated  vaccines  used  in  the 
United  States  and  most  other  nations. 

9.  Should  flu  vaccine  be  administered  as 
a  mor.ovalent  or  trivalent  vaccine? 

Evidence  from  previous  and  current 
clinical  trials  iniilcates  that  there  is  no  in- 
crease in  the  rate  of  side  effects  from  a 
vaccine  containing  two  or  three  virus  strains 
as  compared  with  a  monovale.it  vaccine  con- 
taining a  comparable  amount  of  viral  an- 
tigen. Indeed,  the  current  clinical  trials  in- 
dicated that  the  Bide  effects  obcerved  In  those 
who  received  the  trivalent  vaccine  were  no 
different  from  those  observed  In  Individuals 
who  received  the  saline  placebo.  Since  up  to 
three  strains  may  appear  In  this  country 
during  the  coming  season,  the  best  individual 
protection  will  be  afforded  by  the  trivalent 
vaccine. 

10.  Will  flu  immunization  programs  divert 
resources  from  tiie  childhood  immunization 
effort? 

Conference  participants,  particularly  those 
from  the  public  health  sector,  agreed  that, 
depending  on  the  timing,  level,  and  stability 
of  Federal  support  and  the  expectations  for 
short-term  achievements,  the  delay  In  mak- 
ing Federal  funds  available  would  make  it 
essentially  Impojsible  to  achieve  the  original 
influenza  Immunization  target  without 
diversion  of  resources  from  other  activities, 
most  notably  the  childhood  immunization 
effort.  It  was  concluded,  however,  that 
providing  Federal  funds  to  achieve  less  am- 
bitious goals,  even  if  not  until  late  Septem- 
ber, could  still  allow  for  an  increase  in  the 
public  provision  of  Influenza  vaccine  and  not 
significantly  divert  efforts  from  childhood 
immunization  efforts. 

11.  Should  further  research  be  undertaken 
in  any  area?  Although  much  Is  already 
known  about  influenza  viruses.  Influenza 
vaccines,  our  knowledge  Is  far  Jrom  complete. 
Basic  research  on  the  virus  and  on  mech- 
anisms of  Immunity  needs  to  continue  as 
does  research  such  as  that  of  improving 
vaccines,  extending  an  understanding  of 
the  epidemiology  of  various  Influenza  risk 
factors,  and  evaluating  the  effectiveness  of 
antiviral  agents.  Research  tnto  Improving 
the  mechanism  of  surveillance  of  Influenza 
disease  and  of  vaccine  use  and  explorl-g  al- 
ternative vaccine  delivery  systems  should  be 
strengthened.  The  need  for  supporting  con- 
tinued research,  however,  should  not  Impede 
use  of  the  now-available,  effective  means  of 
reducing  severe  impact  of  Influenza  through 
immunization. 

In  conclusion.  Influenza  is  a  disease  which 
inevitably  occurs  almost  every  year  in  this 
country  and  which  regularly  does  have  ser- 
ious consequences  for  individuals  and 
society.  A  safe  and  effective  vaccine  exists 
which,  with  modification  of  the  formula 
when  there  are  changes  in  prevalent  viruses. 
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can  be  expected  to  reduce  the  serious  com- 
plications and  death  associated  with  in- 
fluenza. The  conference  participants  agreed 
that  influenza  vaccine  should  be  used  and 
that  the  Federal  government  should  take 
steps  to  develop  and  support  a  national  in- 
fluenza program  to  permit  more  high-risk 
individuals  to  receive  a  known  effective  pre- 
ventative which  heretofore  has  essentially 
only  been  available  to  those  who  can  afford 
it. 

Frederick  C.  Robbins,  M.D., 

Chairperson. 
June  E.  Obborn.  M.D. 

Vice  Chairperson.^ 


THERE  IS  NEWS  FOR  ANDY  YOUNG 
IN  AFRICA'S  REFUGEE  COUNT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  11,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Leo 
Cherne  serves  as  chairman  of  the  In- 
ternational Rescue  Committee.  I  wish  to 
insert  an  excerpt  from  his  article  appear- 
ing in  the  July  -August  issue  of  the  News 
American  which  was  reprinted  in  the 
Chicago  Tribune  ctf  August  8. 

It  is  my  understanding  that  as  a  for- 
mer Member  of  Congress,  Ambassador 
Andy  Young  religiously  reads  the  Con- 
gressional Record,  and  I  hope  that  this 
article  will  catch  Ixis  attention : 
There's  News  tor  Andy  Youno  in  Africa's 
Refugee  Count 
(By  Leo  Cherne) 

When  people  separate  themselves  from 
their  roots,  leave  their  homelands,  and  risk 
death  in  the  process,  we  have  a  gauge  more 
accurate  than  any  other  with  which  to  meas- 
ure the  desperation  of  people  and  the  com- 
pleteness with  which  human  beings  are 
denied  the  basic  freedoms  in  the  countries 
from  which  they  flee. 

The  number  of  refugees  is  increasing.  The 
International  Rescue  Committee  is  at  this 
moment  assisting  Ciechs  who  flee  to  Austria, 
Soviet  Jews  at  urgent  need  in  Europe,  Chi- 
nese who  are  trying  to  reach  the  safety  of 
Hong  Kong.  Ugandans  who  seek  protection 
In  Kenya,  Angolans  on  the  edge  of  starvation 
in  Zaire,  the  Vietnamese — only  some  of 
whom  have  been  permitted  to  land  in  Thai- 
land and  Malaysia  and  some  as  far  as  Aus- 
tralia. There  is  an  unending  and  not  de- 
creasing number  of  the  wretched  who  vote 
with  their  feet  in  this  continuous  tragic 
plebiscite.  .  .  . 

The  single  most  serious  criticism  I  would 
make  of  the  Carter  administration's  human 
rights  record  thus  far  Is  that  it  has  been 
Infinitely  more  harsh  in  Its  application 
against  our  allies  than  our  adversaries.  Allies 
rarely  threaten  us  with  the  possibility  of 
war  and  ar^gression.  and  rarely  seek  to  Impose 
their  phllosoDhlc  models  upon  us.  We  risk 
little  retaliation  in  beln?  outraged  by  their 
human  rights  failures.  But  our  adversaries, 
especially  the  Soviet  Union  and  Cuba,  are 
precisely  those  nations  which  threaten  peace 
and  with  w^om  we  seek  some  protection 
against  the  dangers  of  the  escalating  arms 
race  and  their  further  encroachment  into 
the  world  around  them. 

The  human  rights  thrust  of  the  Carter 
administration  Is  concentrated  on  Africa  to 
a  greater  extent  than  on  any  other  area. 
Freedom  House  .  .  .  classifies  all  nations  in 
the  world  according  to  uniformly  and  criti- 
cally applied  criteria.  In  this  year's  classi- 
fication of  the  50  nations  of  Africa,  there 
are  four  nations  which  are  regarded  as  free 
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and  which  honor  civil,  political,  and  eco- 
nomic rights.  They  deserve  special  mention: 
Djibouti,  Gambia,  Botswana,  Mauritius. 
There  are  16  nations  which  are  classified  as 
partly  free,  and  there  are  30  which  by  all  of 
the  criteria  are  classlfled  as  not  free.  In  short, 
the  state  of  human  rights  In  Africa  is  a  tragic 
one. 

Among  those  50  nations  are  two  (whitel 
supremacist  nations.  South  Africa  and  Rho- 
desia. ...  If  one  were  to  Judge  from  the  pub- 
lic statements  made  by  our  ambassadors  to 
the  United  Nations,  one  would  assume  that 
South  Africa  and  Rhodesia  are  Imbedded  in 
a  continent  which  is  otherwise  meticulous  in 
its  observance  of  the  rights  of  the  blacks 
who  are  the  citizens  and  Inhabitants  of 
t^elr  own  wholly  Independent  sovereign 
countries.  .  .  . 

What  I  am  about  to  report  is  not  in  miti- 
gation of  the  Indefensible  policies  of  ractsm 
and  apartheid  In  South  Africa  and  Rhode- 
sia, but  the  blunt  fact  remains  that  more 
than  97  per  cent  of  the  [African]  victims  of 
cruel  violations  of  human  rights  who  are  In 
flight  have  fled  black  tyranny! 

There  are  some  2,600  who  are  identified  as 
having  fled  from  South  Africa.  There  are  two 
estimates  of  the  numbers  who  have  fled  Rho- 
desia or  Zimbabwe.  I'll  take  the  higher  one, 
72.000.  These  stand  in  contrast  to  the  more 
than  150,000  who  have  been  compelled  to 
flee  Burundi;  145,000  from  Equatorial 
Oulnea:  nearly  a  million  who  have  fled  Ethi- 
opia; almost  200,000  who  have  fled  Rwanda 
I  and  that's  more  than  half  of  the  total  pop- 
ulation of  that  country). 

There  are  260,000  who  have  fled  Zaire. 
Angola  alone  has  produced  more  than  one 
million  black  refugees.  Last  fepring  Angola's 
President  Neto  said  quite  flatly,  "We  aren't 
a  bourgeois  democracy;  from  now  on  the  dic- 
tatorship will  be  a  little  more  strong."  I 
heard  no  protest.  Several  months  later  Mo- 
zambique's President  Machel  was  more 
frank:  "The  experiences  of  the  Chinese  peo- 
ple are  regarded  by  us  as  sources  of  knowl- 
edge on  how  to  liquidate  the  abrasive  forces 
In  the  service  of  imperialism. "  I  heard  no 
protest. 

As  for  Andy  Young,  his  nearly  total  my- 
opia to  the  sheer  nonexistence  of  rights  for 
millions  of  blacks  who  live  in  black  coun- 
tries leaves  me  bewildered.  Even  more  be- 
wildered than  I  was  when  he  assured  us  that 
Cuban  troops  in  Angola  were  making  a  con- 
tribution to  the  stability  of  that  country. 
The  million  blacks  who  have  fled  Angola 
are,  I'm  afraid,  not  the  beneficiaries  of  that 
stability.* 

A  COMMON  HERITAGE  PHILOSO- 
PHY FOR  THE  LAW  OP  THE  SEA 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  AugiLSt  11,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  today  I  am 
introducing  H.  Res.  1312,  the  Common 
Heritage  Fund  Sense  resolution.  The  ma- 
jor objective  of  this  resolution  is  to  put 
the  House  on  record  as  favoring  the  es- 
tablishment of  a  "Common  Heritage 
Fund"  as  part  of  the  Law  of  the  Sea 
Treaty  now  under  negotiation  in  the 
United  Nations  Conference  on  the  Law  of 
the  Sea.  As  you  know,  that  giant  confer- 
ence is  well  into  its  5th  year.  Immediate- 
ly ahead  is  a  4-week — August  21  to  Sep- 
tember 15 — working  session  in  New  York 
City. 

The  purpose  of  the  proposed  Common 
Heritage  Fund  would  be  to  insure  that  a 
significant  portion  of  the  trillions  of  dol- 
lars of  ocean  mineral  wealth,  both  off- 
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shore  and  in  the  deep  ocean,  is  regarded 
as  "the  common  heritage  of  mankind" 
and  used  "to  assist  developing  nations, 
to  fight  pollution  and  to  assist  in  some 
measure  the  work  of  the  United  Nations, 
especially  in  the  area  of  peacekeeping." 
For  those  who  have  followed  the  Law 
of  the  Sea  Conference,  the  phrase  "com- 
mon heritage  of  mankind"  is  a  familiar 
one.  However,  its  precise  meaning  has 
been  in  dispute  for  more  than  10  years, 
since  Ambassador  Arvid  Pardo  of  Malta 
used  the  phrase  in  his  historic  address 
to  the  United  Naticns  General  Assembly 
on  November  1.  1967.  But  there  is.  I 
think,  broad  agreement  that  the  phrase 
"ccHnmon  heritage"  implies  that  the  new 
law  of  the  sea  must  in  some  way  reflect 
and  improve  upon  the  traditional  view 
that,  except  for  a  narrow  territorial  sea, 
the  oceans  and  their  resources  are  either 
"common  property"  or  "no  one's  prop- 
erty." 

A  central  question  in  the  Conference 
is:  "Where  does  the  common  heritage 
begin?"  Does  it  begin  just  beyond  a  3- 
mile  territorial  sea?  Or  a  12-mile  terri- 
torial sea?  Or  does  it  begin  200  miles 
out?  Or  even  further  out?  This  is  an  ab- 
solutely basic  question  because  in  dollar 
value,  the  overwhelming  proportion  of 
exploitable  ocean  mineral  wealth  is 
within  200  miles  of  shore.  Indeed,  the 
value  of  that  "vnthin  200"  mineral  wealth 
is  estimated  to  be  $30  trillion. 

The  conventional  answer  to  my  ques- 
tion is  that  the  principle  of  the  common 
heritage  does  not  begin  to  apply  until 
at  least  200  miles  from  shore.  That  is  the 
position  taken  in  the  treaty  text  now 
before  the  Conference,  the  informal  com- 
posite negotiating  text  dCNT).  The 
practical  result  of  that  treaty  will  be  to 
give  the  coastal  States — and  especially  a 
fortimate  few  among  them — all  of  that 
immense  off-shore  wealth.  It  is  not  sur- 
prising that  Dr.  Pardo  has  characterized 
the  resource  zone  provided  for  in  the 
treaty  as  a  "monimiental  grab  for  riches, 
unprecedented  in  world  history."  With  it, 
he  has  said,  "the  rich  get  richer,  the 
poor  remain  poor  and  the  landlocked 
countries  which,  with  few  exceptions,  are 
the  poorest  of  the  poor,  become  poorer." 
The  dimensions  of  this  great  "sea 
grab"  are  becoming  ever  more  clear.  A 
recent  study  examines  "who  gets  what" 
as  a  result  of  the  200-mile  exclusive  eco- 
nomic zone  (EIEZ)  provided  for  in  the 
treaty.  This  study  shows  that  of  some 
25  million  square  nautical  miles  of  EEZ 
awarded  by  the  treaty,  more  than  half, 
that  is,  53  percent,  will  go  to  10  nations. 
6  of  them  already  very  rich.  Third  World 
states  are  beginning  to  see  that  in  its 
present  form,  the  EEZ  hurts  the  Third 
World  much  more  than  it  helps. 

Mr.  Speaker,  I  do  not  believe  that  the 
Members  of  this  House  should  remain 
silent  about  this  great  sea  grab,  the  arbi- 
trary exclusion  of  the  real  ocean  wealth 
from  the  common  heritage.  I  realize  that 
the  administration  believes,  and  many 
learned  commentators  believe,  that  it  is 
too  late  to  stop  that  grab,  and  that  it  is 
too  late  to  revive  the  common  heritage 
and  give  substance  to  it.  Perhaps  it  is 
too  late.  But  I  think  we  should  try.  for 
the  issues  at  stake  are  momentous  issues. 
A  real  common  heritage  would  not  only 
be  worthwhile  in  its  own  terms,  but  it 
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might  also  do  much  to  revive  the  falter- 
ing Conference.  For  while  some  delegates 
say  it  is  too  late  to  restore  the  common 
heritage,  another  view  is  beginning  to  be 
heard  in  the  Conference.  That  view  holds 
that  unless  the  great  sea  grab  is  reversed, 
the  Conference  will  remain  deadlocked 
This  view  holds  that  the  steady  erosion 
of  the  common  heritage  is  making  the 
Conference  more  radical,  more  ideologi- 
cal. It  is  making  the  Third  World  less 
willing  to  compromise  on  such  important 
issues  as  the  nature  and  powers  of  the 
International  Seabed  Authority  and  the 
sharing  of  the  living  resource  off  coastal 
states  with  neighboring  landlocked  devel- 
oping states.  This  alternative  view  finds 
great  merit  in  the  bold  and  imaginative 
Common  Heritage  Fund  proposal  which 
the  delegation  of  Nepal  introduced  at 
the  spring  session  of  the  Law  of  the  Sea 
Conference  in  Geneva. 

Mr.  Speaker,  the  resolution  I  am  in- 
troducing would  provide  for  some  shar- 
ing of  the  mineral  wealth  within  200 
miles  of  shore,  that  is,  some  sharing  of 
that  wealth  with  the  international  com- 
munity. In  a  word,  it  would  state  that 
there  is  a  common  heritage  dimension  to 
that  offshore  wealth  and  a  common 
heritage  claim  on  some  portion  of  it. 

I  believe  that  a  thorough  discussion  of 
this  resolution  would  make  a  major  con- 
tribution to  clarifying  some  of  the  great 
issues  before  the  Law  of  the  Sea  Con- 
ference, issues  which  are  of  immense  im- 
portance to  mankind.  And  I  think  that 
would  be  a  very  healthy  thing. 

I  am  sure  that  I  speak  for  many  Mem- 
bers of  the  House  when  I  say  that  in  my 
view  the  issues  before  that  Conference 
urgently  need  clarification.  It  is  my  im- 
pression that  many  of  those  issues  are 
being  discussed  in  a  language  so  tech- 
nical that  most  Members,  including  my- 
self, find  it  very  hard  to  follow  the  dis- 
cussion, much  less  take  part  in  it.  Yet 
what  is  at  stake  in  that  Conference  is 
the  fate  of  the  oceans  and  with  it,  as 
Thor  Heyerdahl  reminds  us,  the  fate  of 
mankind. 

It  is  for  this  reason  that  I  would  urge 
that  this  resolution  go  directly  to  the 
House  International  Relations  Commit- 
tee and  that  that  committee  hold  hear- 
ings on  it.  Those  hearings  could  be  and 
should  be  the  occasion  for  a  broad-rang- 
ing inquiry  into  U.S.  ocean  policy  and 
how  it  relates  to  our  ideals  and  objec- 
tives as  a  Nation.  All  too  often  congres- 
sional action  involving  the  oceans  be- 
gins in  specialized  committees  and  takes 
the  form  of  very  specialized  legislation, 
for  example,  on  fishing  limits,  on  deep 
sea  mining,  on  tanker  catastrophes.  The 
House  International  Relations  Commit- 
tee and  the  Senate  Foreign  Relations 
Committee  are  forced  to  comment  ofa 
finished  products  of  other  committees 
which,  capable  as  they  are,  necessarily 
look  at  ocean  policy  from  rather  spe- 
cialized points  of  view. 

Mr.  Speaker,  it  may  well  be  that  a 
bolder  and  more  imaginative  approach  to 
the  ocean  problem  will  yield  similar  re- 
sults but  on  a  much  larger  stage,  that  is, 
the  world  as  a  whole.  For  if  the  nations 
of  the  world  can  work  together  to  save 
the  oceans  and  to  use  their  resources  to 
build  development  and  peace,  the  world 
will  have  taken  a  giant  step  forward. 
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It  may  be  that  the  Common  Heritage 
Fund  suggested  in  this  resolution  will 
help  achieve  these  high  purposes.  In  mj' 
view,  it  is  at  least  worth  a  close  look.* 


LET'S  CLEAN  UP  HEW  FRAUD 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  11,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  waste, 
abuse,  mismanagement,  and  outright 
fraud  are  responsible  for  the  Department 
of  Health.  Education,  and  Welfare  losing 
somewhere  between  $6.4  billion  and  $7.4 
billion  of  American  taxpayers'  money 
in  1977. 

This  figure,  recently  acknowledged  by 
the  Etepartment's  Inspector  general 
Thomas  Morris,  exceeds  the  1975  total 
of  Federal  taxes  paid  by  individuals  in 
each  State  of  the  Union — except  four: 
New  York.  Texas,  California,  and  Illi- 
nois. 

Such  a  report  should  have  ignited 
public  outrage  and  generated  wide- 
spread media  attention,  but  it  did  not. 
The  public  reaction  was  subdued.  Con- 
gress immediate  emotional  resronse  was 
that  of  perturbation — but  it  was  short- 
lived. In  a  lack-of-confldence  vote  last 
June,  the  House  effected  an  across-the- 
board  reduction  in  funds  for  HEW.  We 
accepted  two  amendments,  one  by  Rep- 
resentative Robert  Michel  and  the 
other  by  Representative  Clarence 
Miller;  together  they  cut  $1,397  billion 
from  the  amount  recommended  by  the 
House  Aporoprlations  Committee  for 
HEW  in  fiscal  year  1979. 

Ideally,  this  reduction  should  incite 
Department  officials  into  cracking  down 
In  the  worst  problem  areas  in  HEW. 
However,  because  no  real  directives  are 
set  forth  in  these  floor  amendments,  I 
fear  that  Department  officials  will  take 
the  easy  way  out  and  demand  sizable 
spending  reductions  in  all  programs 
rather  than  pick  out  those  programs 
most  flagrantly  wasteful  and  poorly-run 
and  correct  these  deflciencles. 

This  across-the-board  cut  could  ser- 
iously Jeoprdize  those  very  necessary 
and  valuable  social  welfare  programs 
so  many  of  us  have  fought  hard  to  enact 
and  consistently  worked  to  improve. 

Therefore,  I  offer  you  all  an  alterna- 
tive. Today,  I  am  introducing  a  legisla- 
tive package,  comprised  of  five  bills, 
which  are  devised  to  get  down  to  the 
real  nitty-gritty  of  the  matter.  These 
five  bills  should  effectively  curb  the  most 
wasteful,  abusive  and  fraudulent  prac- 
tices in  HEW  and  its  adiunct  programs. 

According  to  the  Inspector  General, 
the  biggest  losses  can  be  attributed  to 
errors  and  faulty  management  systems. 
My  legislative  proposals  seek  to  cor- 
rect these  deficient  management  prac- 
tices and  systems  which  permit  and  ac- 
tually encourage  the  fraud,  abuse,  and 
waste  responsible  for  HEW  losing  so 
much  of  American  taxpavers'  hard- 
earned  doUars.  I  surmise  that  $1.2  billion 
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dollars  will  be  saved  if  my  five  bills  are 
enacted  into  law. 

Pour  of  my  five  bills  effect  tighter 
front-end  controls  over  eligibility  and 
claims  payment  procedures  as  well  as 
demand  higher  standards  of  integrity 
on  the  part  of  all  concerned. 

The  first  biU  provides  higher  Federal 
matching  of  State  expenditures  for  man- 
agement information  systems  and  fraud 
control  units  under  the  Aid  to  Families 
with  Defendant  Children  (AFDC)  pro- 
gram. Current  law  provides  for  substan- 
tially increased  Federal  Matching  Funds 
for  Medicaid  Management  Information 
Systems  and  for  funding  of  State  Medic- 
aid Fraud  Control  Units.  These  two  pro- 
visions have  proven  to  be  positive  incen- 
tives to  improving  the  integrity  and 
management  of  the  medicaid  program. 
Although  the  basic  AFDC  program  is  one 
of  the  principal  means  of  obtaining 
medicaid  eligibility,  similar  incentives  do 
not  exist  for  State  administration  of 
AFDC.  Therefore,  by  providing  for  in- 
creased Federal  matching  of  State  ex- 
penditures for  antifraud  efforts,  I  hope 
to  improve  the  integrity  and  adminis- 
tration of  the  AFDC  program. 

My  second  bill  amends  the  Social  Se- 
curity Act  to  broaden  and  standardize 
State  and  Federal  matching  of  records 
for  the  various  welfare  programs  and 
certain  related  programs.  As  a  condition 
of  eligibility  for  Federal  matching  funds 
for  AFDC  and  medicaid,  each  State  will 
have  to  annually  match  its  welfare  rolls 
against  all  relevant  State  and  Federal 
records.  A  partial  listing  of  relevant  rec- 
ords includes:  Federal,  State,  and  local 
government  employment  records — in- 
cluding military  personnel — wage  re- 
ports of  private  employers;  and  benefit 
records  under  the  social  security,  supple- 
mental security  income  (SSI)  and  rail- 
road retirement  programs.  The  bill  also 
will  require  the  HEW  Inspector  General, 
on  a  regular  basis,  to  match  all  civilian 
and  military  payrolls  against  the  individ- 
ual State  and  master  lists  of  welfare  re- 
cipients, general  assistance  recipients, 
and  food  stamp  recipients. 

The  third  biU  will  authorize  the  Secre- 
tary of  HEW  to  obtain  records  of  recent 
deaths  in  order  to  prevent  illegal  pay- 
ments made  to  doctors,  hospitals,  and 
nursing  home  administrators,  and  social 
security  workers  on  behalf  of  the  de- 
ceased. The  existing  practice  of  asking 
funeral  directors  to  report  deaths  to  the 
Social  Security  Administration  is  inade- 
quate and  unreliable.  Inspector  General 
Thomas  Morris,  before  a  Senate  Govern- 
mental Affairs  Subcommittee  on  July  20, 
remarked  that  he  was  denied  access  to 
the  only  Federal  register  of  deaths,  that 
is  kept  by  the  National  Center  for  Health 
Statistics,  because  of  a  law  requiring  con- 
fidentiality. The  Privacy  Act  forbids  a 
Federal  agency  from  making  available  to 
any  person  or  to  another  agency  an  Item 
on  file  about  an  individual  without  the 
individual's  consent  except  in  special  cir- 
cumstances. The  exceptions  include  dis- 
closure of  a  record  "for  a  routine  use," 
defined  as  "for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it  was 
collected."  My  bill  would  give  the  Secre- 
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tary  of  HEW— through  the  Office  of  the 
Inspector  General— the  legal  authority 
to  establish  an  effective  means  of  obtain- 
ing records  of  deaths  in  order  to  prevent 
illegal  social  security  payments. 

The  fourth  biU  will  enable  the  Com- 
missioner of  Education,  (and  officials  of 
participating  educational  institutions), 
to  verify  a  candidate's  eligibility  for  a 
loan  and  to  collect  on  these  defaulted 
loans.  The  bill  amends  the  Internal  Rev- 
enue Code  to:  First,  allow  the  disclosure 
of  information  from  Federal  tax  returns 
to  the  Secretary  of  HEW  for  verification 
of  the  information  provided  by  appli- 
cants for  Guaranteed  Student  Loans  or 
National  Direct  Student  Loans;  second, 
allow  the  Secretary  of  HEW  to  disclose 
such  information  to  higher  educational 
institutions  and  lenders  participating  in 
these  programs;  third,  allow  the  dis- 
closure of  the  Commissioner  of  Educa- 
tion of  the  mailing  addresses  provided 
on  the  tax  returns  of  individuals  who 
have  defaulted  on  Federal  student  loans; 
and,  fourth,  allow  the  Commissioner  to 
disclose,  upon  written  request,  those  ad- 
dresses to  institutions  of  higher  educa- 
tion and  lenders  for  the  purpose  of  lo- 
cating such  defaulters.  In  case  the  ad- 
dress provided  on  Federal  tax  returns 
is  no  longer  valid,  my  bill  would  also 
permit  disclosure  of  the  mailing  address 
of  any  individual  who  has  defaulted  on 
his  loan  for  whom  a  record  is  kept  under 
the  provisions  of  Che  Social  Security  Act. 

Many  contend,  and  I  agree,  that  medi- 
cal professionals — doctors,  practitioners, 
technicians,  and  nursing  home  and  hos- 
pital administrators — are  responsible  for 
8  good  deal  of  the  loss  of  funds  in  HEW. 
Requiring  unnecessary  surgery  and  hos- 
pital stays;  billing  for  multiple  services 
rendered  to  relatives  accompanying  the 
patient;  billing  for  services  more  exten- 
sive than  those  actually  provided;  di- 
recting patients  to  particular  pharma- 
cies; and  billing  for  services  not  ren- 
dered are  among  the  most  common  of 
those  fraudulent  practices  perpetrated. 
These  problems  c»n  be  dealt  with  effec- 
tively by  the  legislation  we  passed  last 
fall  —  the  "Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments" — ^now 
Public  Law  95-142.  This  law  strengthens 
sanctions  for  program  violations,  ex- 
pands informatian  disclosure  require- 
ments, institutes  administrative  reform, 
and  improves  the  Professional  Stand- 
ards Review  Organization  program.  Pas- 
sage of  this  measure  was  a  wise  move. 

However,  it  seems  the  Office  of  the  In- 
spector General  and  other  closely  tied 
investigative  offices  in  HEW  are  in  need 
of  additional  manpower  so  as  to  ef- 
fectively carry  out  their  investigative 
duties.  At  first,  the  Office  of  the  Inspector 
General's  staff  allocation  was  sufficients- 
its  efforts  to  combat  fraud  and  abiise 
were  remarkably  fruitful.  But  as  the  Of- 
fice became  increasingly  visible,  it  began 
to  receive  referrals  from  outside  sources. 
With  the  passage  of  Public  Law  95-142, 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  the  Office's  respon- 
sibilities further  grew  so  that  now,  the 
present  staff  is  unable  to  surmoimt  the 
extreme  backlog  in  existing  cases. 
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The  effectiveness  of  the  Office's  In- 
vestigative activities  is  dependent  upon 
timely  attention  being  given  to  its  total 
workload.  But  these  cases  cannot  be 
attended  to  without  additional  man- 
power resources.  Therefore,  in  my  fifth 
and  final  bill,  I  provide  for  the  authori- 
zation of  funds  necessary  for  the  In- 
spector General  to  perform  existing 
congressionally  mandated  functions  for 
combating  waste,  fraud,  and  abuse — as 
well  as  those  proposals  for  meeting  simi- 
lar objectives  which  are  currently  under 
consideration  in  the  Congress  and  which, 
if  enacted,  would  require  adequate  fund- 
ing to  be  truly  effective. 

The  American  people  know  the  Gov- 
ernment has  a  job  to  do.  but  they  want 
it  done  well — with  as  little  waste  as  pos- 
sible and  with  the  maximum  result.  My 
legislative  package  should  effectively 
eliminate  a  great  deal  of  fat  in  HEW 
programs. 

I  urge  each  and  every  one  of  you  to 
take  a  careful  look  at  these  bills  and  join 
me  as  cosponsors.  Should  you  have  any 
questions,  I  urge  you  to  contact  Glenn 
Davidson,  of  my  staff.* 


TRIBUTE   TO   POPE   PAUL   VI— 
BLESSED  ARE  THE  PEACEMAKERS 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  Roman 
Catholic  community  was  plunged  into 
mourning  with  the  sudden  death  of 
Pope  Paul  VI  this  past  Sunday.  His  death 
ends  one  of  the  most  important  of  the 
papal  reigns  in  the  20th  century  Catho- 
lic Church  history. 

Giovanni  Battista  Montini  was  a  tire- 
less and  lifelong  servant  of  God,  a  man 
whose  quest  for  peace  became  his  univer- 
sal trademark.  Pope  Paul  was  elected  the 
spiritual  leader  of  the  world's  683  million 
Roman  Catholics  in  1963.  He  followed  th^ 
beloved  Pope  John  XXIII  who  had  be- 
gun to  make  many  changes  in  the  Catho- 
lic Church  structure.  Many  referred  to 
the  1960's  as  an  era  of  revolution  in  the 
church.  Pope  Paul  was  a  reluctant  lead- 
er— Someone  who  preferred  evolutionary 
changes  to  revolutionary  ones.  Nonethe- 
less he  provided  expert  and  compassion- 
ate leadership  and  the  church  emerged 
from  the  1960's  and  entered  the  1970s 
stronger  and  more  unified. 

Paul  saw  his  main  mission  as  Pope  to 
champion  the  cause  of  world  peace.  He 
pursued  this  goal  in  a  tireless  fashion  and 
in  ways  unknown  to  his  predecessors.  He 
left  the  Vatican  to  travel  to  world  capi- 
tals. He  made  a  historic  visit  to  the 
United  States  the  highlight  of  which  was 
an  emotional  address  to  the  United  Na- 
tions in  which  he  pleaded  to  the  world 
community  "Never  again  war.  War  never 
again."  He  traveled  to  the  Holy  Land, 
and  sought  to  mediate  peace  in  Viet- 
nam. He  met  with  world  leaders  in  the 
Vatican  to  again  convey  the  message  of 
peace. 


EXTENSIONS  OF  REMARKS 

Pope  Paul  had  difficult  times  in  his  own 
church.  The  early  1970's  proved  to  be 
turbulent  ones  for  the  Catholic  Church. 
Thousands  of  priests  were  leaving  the 
order.  Much  of  the  problem  was  caused 
by  demands  for  change.  Paul  sought  to 
blend  the  modem  with  the  traditional. 
He  abolished  church  rules  which  were 
obsolete  or  overly  arbitrary  but  defended 
others  such  as  celibacy  for  priests. 

His  most  controversial  position  was 
that  in  defense  of  human  life.  His  classic 
encyclical  humanae  vitae  rejected  arti- 
ficial birth  control.  His  position  was  diffi- 
cult for  many  Catholics  to  understand 
but  for  many  other  Catholics  it  was  a 
demonstration  of  Pope  Paul's  consum- 
mate commitment  to  preserving  strong 
moral  values  in  the  world.  While  many 
disagreed  with  the  Pope  ideologically  or 
philosophically  over  the  years  no  one 
doubted  the  sincerity  or  intensity  of  his 
commitment. 

Pope  Paul  had  an  overriding  sense  of 
concern  for  the  poor,  the  oppressed  of 
the  world.  His  love  for  his  fellow  man 
knew  no  bounds.  His  desire  to  improve 
the  quality  of  life  was  endless. 

I  was  especially  interested  to  learn  of 
the  Pope's  deep  concern  about  the  con- 
ditions of  political  prisoners  in  jails  in 
Northern  Ireland.  At  the  Pope's  direct 
request.  Archbishop  Dr.  Tomas  O'Fiaich, 
Catholic  Primate  for  Ireland,  spent  an 
entire  day  in  the  Long  Kesh  prison  and 
his  findings  were  most  disturbing.  I  re- 
counted them  in  an  earlier  Extension  of 
Remarks  this  week. 

Pope  Paul  was  a  leading  advocate  of 
peace  in  an  unsettled  world.  His  quest 
for  peace  and  dignity  for  all  men  was  in- 
satiable but  tragically  not  realized  in  his 
lifetime.  We  can  only  try  to  pursue  this 
course  in  his  memory.  ITie  world  truly 
mourns  the  loss  of  a  true  leader,  Pope 
Paul  VI.» 


"COME  BACK,  WE  NEED  YOU"  RE- 
FLECTIONS OF  SAMUEL  D.  FOSTER 
ON  WASHINGTON  THE  MAN  AND 
OUR  GOVERNMENT  TODAY 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  11,  1978 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  today  to  bring  to  the 
attention  of  my  colleagues  a  speech  given 
by  one  of  my  constituents,  Samuel  D. 
Foster,  of  Wayne,  Pa.,  who  is  the  past- 
president  of  the  Philadelphia-Continen- 
tal Chapter  of  the  Pennsylvania  Society 
of  the  Sons  of  the  American  Revolution. 
The  speech  provides  us  with  some  inter- 
esting and  thought-provoking  insights 
into  how  our  f=rst  President  would  per- 
ceive the  bureaucratic  maze  we  call  the 
Federal  Government  today. 

The  article  follows: 

"Come  Back,  We  Need  You" 
(By  Samuel  D.  Poster) 

It  Is  best  to  speak  of  George  Washington 
as  that  great  man  who  was  created  from  bis 
vast  experience.  It  was  as  President  of  the 
United  States  that  he  became  that  complete 
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man  who  best  warrant*  our  attention  and 
praise. 

Washington  was  a  man  of  principle,  a  man 
of  strong  Inward  character.  Thomas  Jeffer- 
son described  blm  In  these  words.  "His  In- 
tegrity was  the  most  pure,  bis  ]ustioe  the 
most  flexible  I  have  ever  luiown.  He  was 
indeed  a  wise,  a  good  and  a  great  man." 

We  know  that  Washington  was  a  peraon 
who  practiced  and  believed  In  private  capi- 
talism. He  wanted  Independence  for  both  the 
nation  and  the  mdlvldual  citizen.  Be  desired 
that  the  people  be  masters  of  the  state  and 
not  that  the  state  be  masters  of  the  people. 

Through  the  Intervening  years,  our  gorem- 
ment  has  become  strangely  altered.  That 
philosophy  with  Its  objective,  "to  secure  the 
blessings  of  Liberty."  Is  amended  as  If  to 
declare  the  dependence  of  all  citizens  upon 
government. 

Our  compatriot,  the  senior  senator  of 
Pennsylvania,  Richard  S.  Schwelker  tias  said. 
"I  am  becoming  Increasingly  suspicious  of 
the  Federal  government's  abUlty  to  solve  the 
nation's  problems." 

These  are  the  problems  largely  generated 
because  government  has  stretched  its  grasp 
as  well  as  Its  abUlty.  By  legislation  It  has 
attempted  to  remake  the  American  culture. 
e.  culture  that  was  sound  and  certain  of  suc- 
cess because  ll  was  the  direct  growth  of  living 
experience.  These  new  problems  of  govern- 
ment have  been  caused  by  the  enforced 
theories  of  opportunists  who  believe  that 
they  can  dictate  morals,  economics  and  the 
personal  attitudes  of  others. 

Changes  are  now  taking  place  ttiat  Oeoige 
Washington  could  not  tiave  supported. 

The  Bill  of  Rights  reads:  "Congress  shall 
make  no  law  respecting  the  estabUah- 
ment  of  religion."  I  cannot  Imagine  Wash- 
ington or  the  other  signers  of  the  Constitu- 
tion ever  declaring  that  this  should  pro- 
hibit prayer  in  schools  or  limit  religious 
practice. 

Today  we  are  being  conditioned  to  laws 
that  intend  to  protect  us  from  the  hazards 
of  modern  life.  There  are  literally  no  facets 
of  health,  housing,  education  or  business 
activity  into  which  government  has  not  di- 
rected its  regulations.  Encroachment  spreads 
under  the  demand  that  it  became  more 
"responsive." 

We  ask.  "Where  does  the  Constitution  give 
such  powers  to  the  national  government?" 
In  reply  we  are  told,  "under  the  clause  Gen- 
eral Welfare."  As  such  it  Is  expanded  into  an 
Alice  in  Wonderland  clause  that  means 
whatever  anyone  wants  It  to  mean.  If  con- 
stitutional law  can  thus  be  made  to  suit  the 
occasion  or  fashion,  then  no  part  of  our 
Constitution  can  remain  sure. 

Bureaucracy  can  and  does  publish  regu- 
lations by  Its  own  authority  «lth  police  com- 
pulsion to  back  them.  It  has  become  gov- 
ernment within  a  government.  Our  national 
government  has  become  so  complex  that 
no  one  understands  it.  To  this  tangle  cante 
the  supplicants  who  expect  results  beyond 
the  ability  of  the  government.  Congress  tries 
to  help  but  In  turn  becomes  disoriented  by 
perplexing  demands  and  further  entangled 
In  programs  of  short-sighted  expediency. 

George  Washington  looked  upon  the  rights 
of  citizens  as  being  extended  and  oodlfleii 
by  the  Constitution.  He  knew  well  that  all 
governments  are  fundamentally  organised 
force  and  coercion.  He  desired  freedom  and 
liberty  for  all  citizens  believing  that  true 
freedom  Is  the  absence  of  coercion. 

The  real  depostism  against  which  Wash- 
ington warned  has  been  hatched.  Today 
Congress  and  the  President  are  enmeshed 
between  two  contradictory  ideals  or  philoso- 
phies of  rule.  The  one  under  which  our  peo- 
ple have  thrived  and  grown  great  Is  that  of 
individual   freedom  and  private  enterprise. 
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The  second  philosophy  Is  that  of  authori- 
tarian government.  This  Ideal  Is  the  plan  of 
dictators  with  regulation  of  the  very  lives 
of  the  citizens.  There  Is  a  serious  trend  In 
that  direction  under  which  those  difficulties 
not  solved  by  persuasion  are  solved  by  coer- 
cion. 

There  are  many  doors  now  open  through 
which  the  tides  of  regulation  and  autocracy 
already  pour.  If  this  is  to  be  the  way  the 
citizens  will  no  longer  have  to  shoulder  the 
responsibilities  for  our  fate.  As  George  Or- 
well has  suggested  the  solution  will  be:  Big 
Brother  will  solve  all  of  the  problems. 

We  are  all  admirers  of  George  Washing- 
ton and  the  principles  of  government  for 
which  he  stood.  If  I  could  I  would  send  an 
urgent  message  to  him. 

"Mr.  President,  your  plan  of  government 
worked  exceedingly  well.  Your  honesty  and 
belief  In  a  proud  and  nationalistic  country 
carried  us  to  worldwide  strength  and  influ- 
ence. Your  warning  against  foreign  entangle- 
ments has  been  proven  to  be  right  many 
times  over.  Your  confidence  that  the  Individ- 
ual could  solve  his  own  problems  was  on 
the  mark. 

"We  are  willing  to  admit  that  much  tink- 
ering has  been  done  in  an  effort  to  improve 
on  your  work.  However  It  appears  that  much 
which  was  done  and  with  the  best  of  in- 
tentions has  produced  the  worst  results. 
Some  now  In  power  seem  ready  to  say:  Good- 
bye George  Washington,  while  we  rush  to- 
ward our  own  evolved  tyranny. 

"Mr.  President,  your  skillful  hand  and 
those  of  your  fellow  patriots  once  brought 
success  against  terrible  odds.  Again  we  need 
that  wisdom  and  guidance. 

"I  entreat,  George  Washington,  come 
back — we  need  you."  % 


POPE  PAUL  VI 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALJrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  11,  1978 

•  Mr.  BROWN  of  California.  Mr, 
Speaker,  the  death  of  Pope  Paul  VI  has 
generated  numerous  tributes  and 
analyses  of  this  world  leader,  and 
Catholics  and  non-Catholics  alike  have 
been  reminded  of  his  Ufe  and  actions 
while  he  was  Pope.  There  is  little  I  can 
add  to  the  thousands  of  words  already 
spoken,  except  to  repeat  the  thoughts  of 
others. 

One  unusual  tribute  to  Pope  Paul  was 
recently  brought  to  my  attention,  how- 
ever, which  I  believe  deserves  wider  cir- 


culation. More  than  a  month  before 
Pope  Paul  VI  died,  Colman  McCarthy,  of 
the  Washington  Post,  wrote  of  his  ac- 
complishments, and  especially  his 
leadership  in  addressing  two  of  the  ma- 
jor ills  facing  our  global  community,  the 
worldwide  arm*  race  and  the  maldis- 
tribution of  wealth  in  the  world.  It  is  for 
these  contributions  that  non-Catholics 
especially  remember  Pope  Paul,  as 
expressions  of  the  fundamental  values 
of  Christianity. 

Mr.  Speaker,  I  place  this  editorial  in 
the  Record  at  this  time. 

(Prom  the   Washington  Post,  June  26, 

1978] 

Pope  Paxh.,  CHABtpioN  of  the  CHtnicH — and 

THE    PEOPLB 

(By  Colman  McCarthy) 

The  Vatican,  adept  at  pageantry,  might 
have  marked  this  month's  15th  anniversary 
of  Pope  Paul's  election  by  the  kind  of 
Jubilant  celebration  that  Italians  relish  and 
saints  bless.  But  neither  the  citizens  of 
Rome — still  grieving  the  More  tragedy — 
nor  Peter's  successor  are  in  a  mood  for 
gaiety.  Paul  VI,  who  said  last  autumn  "I  see 
the  end  of  my  life  approaching,"  is  80,  frail 
and  said  to  be  foiling.  For  the  man  who 
pledged  15  vears  ago  to  become  "a  pilgrim 
pope,"  the  final  pUgrimmage  quietly  domi- 
nates the  thoughts  of  Paul  and  those  close 
to  him.  Only  In  his  usual  weekly  audience 
did  the  pope  note  his  anniversary. 

After  his  d^th,  Pope  Paul  will  earn  the 
respectful  tr&utes  always  given  newly 
departed  leaders.  But  even  while  he  lives.  It 
can  be  argued  that  Paul  is  likely  to  be 
regarded  In  history  as  one  of  the  four  or 
five  greatest  of  Roeie's  263  popes. 

I  have  had  that  view  for  much  of  Paul's 
reign,  but  most  of  those  with  whom  I  share 
It  say  that  I  am  being  no  more  than  the 
loyal  Catholic.  That  may  be,  but  I  am  loyal 
to  a  number  of  ttadltlcns,  people  and  Ideas 
that  do  nothing  but  disappoint  me.  With 
Paul,  the  disappointments  have  been  few. 
For  15  years,  he  has  been  giving  a  stirring 
example  of  what  all  leaders  dream  but  few 
achieve:  growth  in  office. 

He  came  to  power  as  a  retiring  intellec- 
tual but  Instead  of  settling  In  behind  the 
Vatican's  walls  and  mysteries,  as  most  popes 
have  done,  he  became  a  world  traveler  to 
16  countries  on  six  continents.  He  had  a  close 
friendship  with  Plus  XII.  a  rigid  antl-com- 
munlst.  but,  as  pope,  Paul  has  created  a  run- 
ning dialogue  with  Marxists  from  Rome  to 
the  Kremlin.  As  archbishop  of  Milan,  he 
supported  strong  papal  authority.  But  as 
pope,  he  has  reformed  the  Curia — the 
church's  bureaucracy— and  summoned  five 
synods    to    get    the    advice    of   his    brother 


blshoos.  A  prayerful  and  spiritual  man,  he 
also  has  taken  the  church  into  economics, 
social  Justice  and  disarmament  through  such 
encyclicals  as  "Populorum  Progresslo "  and 
"Mense  Maio." 

Imperceptibly,  thfse  shlftlngs  created  a 
style  of  evenness  that  is  more  the  mark  of 
the  successful  polltlcan  of  the  world  than 
a  spiritual  leader.  In  fact,  or  at  least  it  seems 
evident  now,  Paul  was  seizing  an  initiative 
that  few  of  his  predecessors  ever  saw  as  their 
proper  role:  seeking  to  help  not  merely  the 
church  but  also  omjies  gentes,  all  people. 

His  thinking  was  expressed  In  an  inter- 
view he  gave  after  his  dramatic  address  to 
the  United  States  in  1964  in  which  he  cried 
out.  "No  more  war!":  "I  quoted  St.  Paul  in 
my  talk  but  I  did  aot  have  to  evangelize 
The  talk  I  gave  was  situated  on  another 
plane— if  I  dare  say  so,  the  plane  of  Socrates 
I  was  looking  for  what  was  reasonable  and 
Just,  equitable  and  salutary,  what  every  re- 
sponsible man  ought  to  think.  If  I  evangel- 
ized, it  was  to  preach  that  Gospel  virtually 
contained  with  the  Gospel,  which  is  the 
Gospel  of  reason  and  Justice." 

That  philosophy  might  have  been  better 
received  if  Paul  had  not  stumbled  Into  one 
needless  blunder— "Humanae  Vitae,"  his  1968 
encyclical  banning  artificial  contraception 
Outside  the  church.  It  raised  the  same  kind 
of  scorn  that  greeted  Rome's  1870  pronounce- 
ment on  papal  Infallibility.  Among  Cathol- 
icism's 600  million  members,  it  rived  the 
church  as  though  a  new  schism  had  come. 
Actually,  the  schismatics  this  time  were 
loyal— though  questioning- bishops,  theo- 
logians and  laymen.  They  won  popular  sup- 
port by  shifting  the  argument  away  from 
birth  control  to  the  question  of  Individual 
conscience  versus  obedience  to  Paul.  Con- 
science won. 

The  fight  need  never  have  happened.  Birth 
control  Is  not  an  issue  of  changless  doc- 
trine; the  Vatican  first  spoke  of  It  only  in 
1931.  The  next  pope  may  well  offer  a  view 
that  "evolves"  from  Paul's.  But  the  bitter- 
ness of  the  battle  changed  Paul  Into  a  brood- 
ing man  who  became  even  more  of  a  con- 
trast to  his  predecessor,  bubbly  Pope  John. 
It  also  changed  the  public's  view  of  Paul— 
from  the  open-minded  scholar  whose  views 
of  peace  and  social  Justice  were  buoyantly 
liberal  and  humane  to  a  cleric  hunkered 
down  to  defend  a  slUy  cause  while  society, 
and  much  of  his  own  church,  passed  him  by. 
The  tactical  error  of  one  encyclical  should 
not  keep  history  from  a  kindly  Judgment  on 
Paul.  Two  Issues  dominate  the  20th  cen- 
tury: the  arms  race  and  the  distribution  of 
wealth.  On  both  of  these,  he  has  been  sin- 
gularly strong.  He  has  been  the  conscience 
of  the  global  anti-war  movement  and  the 
moral  voice  for  defending  the  poor  against 
the  rich,  two  roles  that  no  other  world  leader 
has  had  the  daring- ©r  freedom  of  action- 
to  embrace  in  the  same  Intense  and  selfless 
way.» 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaniaster  Hodges.  Jr.. 
a  Senator  from  the  State  of  Arkansas. 


SENATE— Mo/idfli^,  August  14,  1978 

(Legislative  day  of  Wednesday,  May  17, 1978) 


PRAYXR 

The  Chaplain,  the  Reverend  Edward 
L.  R,  Elson.  D.D„  offered  the  foUowing 
prayer: 

O  magnify  the  Lord  with  me,  and  let 
u»  exalt  His  name  together  ^-Psalms 
34:3 

Almighty   and   eternal   God.   hidden 


from  sight  but  vivid  in  experience.  Thou 
art  great  and  greatly  tr>  be  praised.  Thou 
art  our  Creator,  Redeemer,  and  Judge. 
Help  us  to  stay  close  to  Thee  this  day, 
for  we  know  not  what  it  may  bring 
forth. 

Give  us  grace  to  debate  without  pug- 
nacity, to  contend  without  being  conten- 
tious, to  be  firm  in  honest  convictions 
while  charitable  with  our  colleagues,  and 
always  to  demean  ourselves  according  to 
the  heritage  of  free  men  in  this  lofty 
deliberative  forum.  Inspire,  direct,  and 
control  the  movement  of  our  minds  and 


mouths  to  the  glory  of  Thy  name  and 
for  the  welfare  of  this  Nation. 

We    pray    in    the   Great   Redeemer's 
name.  Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
t?mpore  (Mr.  Eastland). 


Statemena  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a   -bullet"  symbol,  i.e..  • 
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The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  August  14.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges. 
Jr..  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  oro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing majority  leader,  the  Senator  from 
New  York,  is  recognized. 


THE  JOURNAL 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader,  the  Senator  from 
Alaska,  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Ewald, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TUITION  TAX  CREDITS 

Mr.  STEVENS.  Mr.  President.  I  would 
hope  that  Members  of  the  Senate  will 
give  serious  consideration  to  the  debate 
that  is  going  on  now  on  the  Tuition  Tax 
Credit  Act  of  1978.  For  myself,  I  see  this 
bill  as  it  has  been  reported  by  the  Fi- 
nance Committee  as  part  of  the  overall 
tax  reduction  package  for  this  Congress. 
It  seems  to  me  that  if  the  tax  reductions 
that  we  are  to  place  into  effect  are  to  be 
meaningful  for  a  broad  spectrum  of  our 
populace,  this  is  one  of  the  bills  which 
must  have  firm  support. 

The  Roth-Kemp  proposal,  in  my  opin- 
ion, ought  to  dovetail  with  this,  the  Gold- 
water  amendment,  and  the  other  pro- 
posals that  are  before  us  to  spread  the 
effect  of  tax  relief  for  our  citizens  as 
widely  as  possible. 

There  are  people  who  are  not  affected 
as  much  by  income  tax  reduction  as  they 
might  be  affected  by  the  property  tax 
relief,  as  proposed  by  Senator  Gold- 
water,  or  the  tuition  tax  credit,  as  pro- 
posed by  Senators  Moynihan  and  Pack- 
wood.  I  believe  that  the  American  public 
may  soon  arrive  at  the  day  where  they 
genuinely  hate  taxes.  I  do  not  think  any 
of  us  like  them.  The  day  when  the  Amer- 
ican public  expresses  an  outright  hate 


for  taxes  will  be  a  day  when  the  govern- 
ments of  our  democracy  will  be  under 
great  strain. 

I  would  hope  that  the  Members  of  the 
Senate  will  listen  to  this  debate  and  that 
we  will  be  able  to  wind  up  tlus  bill  as 
soon  as  possible  and  send  it  to  conference 
where  the  will  of  the  Congress  with  re- 
gard to  tuition  tax  relief  can  be  put  into 
effect. 

We  have  no  further  request  for  time 
on  my  side.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  majority  leader 
yield  back  his  time? 

Mr.  MOYNIHAN.  I  yield  back  the  ma- 
jority leader's  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  iMr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


MILITARY  ATTRITION:   A  TOTAL 
LOSS  TO  THE  TAXPAYER 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  Armed  Services  Com- 
mittee for  2  years  has  been  conducting 
a  reviev.  of  the  All  Volunteer  Force — in- 
cluding its  successes,  its  problem."=^,  and 
its  prospects. 

As  a  member  of  the  committee,  I  have 
followed  this  matter  closely  and  have 
become  convinced  that  the  All  Volunteer 
Force  has  serious — if  not  insurmount- 
able— problems. 

One  of  the  most  serious  of  these  prob- 
lems is  attrition — that  is,  the  failure  of 
individuals  to  fulfill  their  commitment 
of  service. 

This  is  a  problem  that  is  only  now  be- 
ginning to  be  adequately  recognized 

It  is  not  generally  known  that  more 
than  40  percent  of  those  individuals  join- 
ing our  armed  services  now  fail  to  com- 
plete their  first  term  of  duty. 

At  current  rates,  out  of  every  100  in- 
dividuals joining  the  Armed  Forces,  40 
leave  the  service  before  their  obligated 
period  of  service  is  completed.  The  rates 
for  the  individual  services  range  from  37 
percent  for  the  Air  Force  to  42  percent 
for  the  Army. 

Losses  of  this  magnitude  are  extremely 
disruptive  and  expensive. 

Each  of  these  individuals  had  to  be 
recruited — at  an  estimated  average  cost 
of  $1.250 — and  each  had  to  be  trans- 
ported, trained,  housed,  clothed,  fed,  and 
paid. 

The  total  dollar  cost  to  the  taxpayer 
of  recruiting,  training,  and  maintaining 
each  of  these  individuals  up  to  the  end  of 
the  training  period  is  variously  estimated 
at  from  $4,300  for  the  Marine  Corps  to  a 
high  of  over  $11,700  for  the  Navy. 

If  you  multiply  this  cost  by  the  amount 
of  attrition  in  any  1  year,  you  have 
a  huge  sum. 

In  fiscal  year  1977,  for  instance,  the 
total  attrition  for  all  services  was  130,400. 
Thus  the  dollar  cost  of  attrition  in  that 


year  alone  was  somewhere  between  $560 
million  and  $1.5  billion. 

If  you  spUt  the  extremes,  the  loea 
comes  to  roughly  $1  billion. 

That  is  the  amount  of  money  wasted 
bv  attrition.  It  buys  no  defense  capabil- 
ity: and  it  represents  a  total  loss  to  the 
taxpayer. 

On  dollar  cost  alone  this  is  a  disturbing 
matter. 

But  it  is  made  even  more  disturbing  by 
two  other  factors. 

First,  the  vast  majority  of  those  who 
leave  the  service  before  their  term  is 
completed  are  discharged  because  of 
failure  to  meet  minimum  performance  or 
behavior  standards. 

Of  the  130,000  individuals  who  left  the 
service  in  fiscal  year  1977  prior  to  com- 
pleting their  first  term,  over  97,000  left 
for  failure  to  meet  minimum  behavior  or 
perfomance  standards.  That  means  that 
more  than  75  percent  of  attrition  was 
caused  bv  poor  performance  of  one  kind 
or  another. 

The  remaining  33,000— or  25  percent — 
of  attrition  was  caused  by  such  factors 
as  medical  problems,  hardship,  death. 
and  other  causes. 

Desertion  and  absenteeism  have  been 
major  factors  in  this  attrition.  In  1977. 
for  example,  the  Navy's  desertion  rate 
reached  an  all-time  high  of  31.6  deser- 
tions per  1.000  individuals,  totaling 
14,539  desertions  in  fiscal  year  1977 
alone.  At  the  same  time,  the  Navy's  ab- 
sentee rate  was  at  a  near-record  rate  of 
76.9  per  thousand  individuals  Both  these 
rates  are  considerably  higher  than  those 
encountered  even  at  the  height  of  the 
Vietnam  war. 

The  Marine  Corps  and  the  Army  have 
also  experienced  high  rates  of  desertion 
and  other  offenses  with  the  All  Volunteer 
Force,  although  Armv  rates  have  recently 
improved  considerably. 

Even  more  disturbing  than  the  high 
rate  of  disciplinary  problem,  however,  is 
the  fact  that  the  majority  of  those  indi- 
viduals who  leave  the  service  for  failure 
to  meet  minimum  performance  or  be- 
havior standards  can  and  do  quahfy  for 
veterans  benefits.  An  individual  becomes 
eligible  for  such  benefits  after  serving 
6  months  and  1  day. 

Among  those  benefits  are  disability 
compensation,  hospitalization,  nursing 
■  home  care,  alcohol  and  drug  treatment, 
outpatient  medical  and  dental  care, 
vocational  rehabilitation,  home  loans, 
educational  assistance,  and  burial 
expenses. 

The  attrition  problem  has  been  ex- 
acerbated by  a  certain  laxness  on  the 
part  of  the  Armed  Forces  and  also  by 
the  ready  availability  of  veteran's  bene- 
fits even  for  those  whose  performanbe 
is  less  than  satisfactory. 

For  instance,  the  Navy,  until  recently. 
was  permitting  individuals  to  avoid  de- 
ployments or  arduous  duties  by  allowing 
substandard  performers  to  receive  minor 
punishments  and  then  providing  them 
with  new  duty  assignments.  To  quote 
recent  Navy  testimony  before  the  Senate 
Armed  Services  Committee  this  year: 

A  recognized  problem  in  the  Navy  Is  tbat 
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substandard  performance  and  behavior  has 
often  had  Its  roots  in  an  Individual's  desire 
to  avoid  deployments,  arduous  duty,  to 
effect  a  change  of  duty  station  or  to  avoid 
other  service  obligations  or  family 
separation. 

The  Navy,  in  fact,  was  providing  a  cer- 
tain incentive  for  substandard  behavior. 

Even  worse,  in  recent  years  the  Navy 
has  actually  been  providing  an  incentive 
for  desertion.  This  may  be  part  of  the 
reason  for  the  Navy's  soaring  desertion 
rates. 

Under  current  policy,  the  Navy  does 
not  charge  most  deserters  with  deser- 
tion. Instead,  they  are  charged  with  a 
lesser  offense  and,  in  most  cases,  dis- 
charged from  the  Navy  with  a 
general  discharge — under  honorable 
conditions. 

In  effect  what  this  policy  does  is  say 
to  the  sailor  who  wants  to  get  out  of 
the  Navy:  "Go  over  the  hill,  desert! 
Stay  away  a  few  months  and  then  turn 
yourself  in.  The  Navy  will  let  you  out 
of  the  service  and  give  you  a  discharge 
which  qualifies  you  for  veteran's  bene- 
fits. Uncle  Sam  will  reward  your  deser- 
tion by  sending  you  to  college." 

Statistics  tend  to  confirm  the  view 
that  Navy  treatment  of  deserters  has  ac- 
tually been  an  incentive  to  desert. 
Ninety-five  percent  of  Navy  deserters 
eventually  are  returned  to  Navy  control 
and  subsequently  discharged.  On  the 
other  hand,  the  Marine  Corps,  which 
deals  more  strictly  with  deserters,  has 
experienced  only  an  18-percent  rate  of 
return  of  deserters. 

The  other  services  have  also  provided 
incentives  for  substandard  performance 
by  rewarding  misbehavior  with  an  early 
departure  from  the  service  and  either 
an  honorable  discharge  or  a  general 
discharge — under  honorable  condi- 
ior.s — both  of  which  qualify  an  individ- 
ual for  handsome  rewards  via  veterans 
benefits. 

These  problems  have  contributed 
greatly  to  the  unacceptably  high  rates 
of  attrition  which  our  Armed  Forces  have 
experienced  in  recent  years.  It  is  time 
that  the  Defense  Department  and  the 
individual  services  take  strong  action. 

We  cannot  continue  to  waste  our  tax 
funds  and  we  cannot  afford  to  permit 
high  rates  of  indiscipline  in  our  Armed 
Forces. 

These  problems  are  only  beginning  to 
be  addressed  by  the  armed  services  and 
by  the  Defense  Department  and  some 
corrective  actions  are  being  initiated. 
The  Navy,  for  Instance,  has,  since  De- 
cember 1977,  returned  all  deserters  to 
duty  at  the  command  from  which  they 
deserted  and  this  is  done  at  the  deserter's 
own  expense. 

The  Defense  Department  has  initiated 
programs  to  reduce  the  rate  of  attrition. 
but  the  problem  is  by  no  means  solved 
It  continues  to  be  a  costly  and  corrosive 
problem. 

The  leadership  of  the  Department  of 
Defense  and  the  leadership  of  each  of 
the  services  have  been  put  on  notice  that 
Improvements  must  be  forthcoming. 

It  is  essential  that  corrective  steps  be 
taken. 


At  a  minimum,  recruiting  procedures 
must  be  tightened  to  screen  out  more 
substandard  performers,  and  practices 
within  the  services  which  reward  failure 
to  meet  standards  must  be  abolished. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  remain- 
ing. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  back 
the  remainder  of  that  time. 

Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TUITION  TAX  RELIEF  ACT  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  12050,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12050)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
Income  tax  credit  tor  tuition. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  this 
commences  the  second  day  of  debate  on 
the  Tuition  Tax  Relief  Act  of  1978. 

I  should  like  to  begin  today's  debate 
by  referring  to  the  opening  statement 
made  by  our  revered  senior  colleague, 
Abraham  Ribicoff,  the  senior  sponsor  of 
this  legislation.  He  opened  the  debate 
with  a  long  and  eloquent  advocacy  and 
defense  of  the  proposal  on  Friday  morn- 
ing, August  11.  In  the  course  of  that 
statement,  he  referred  to  his  own  role  in 
the  history  of  this  matter:  as  the  first 
Democratic  Secretary  of  Health,  Educa- 
tion, and  Welfare,  it  was  he  who  first 
dealt  with  this  complex  of  issues  on  be- 
half of  President  Kennedy.  I  referred  to 
them  as  the  triad  of  issues  that  con- 
fronted the  Nation  in  the  early  1960's. 

We  were  faced  with  the  extraordinary 
persistence  of  racial  segregation  in  some 
parts  of  the  Nation  despite  the  direct 
assertion  by  the  Supreme  Court  this  was 
illegal  and  unconstitutional.  We  have 
experienced  intense  difficulty  in  estab- 
lishing a  system  of  what  was  originally 
simply  known  as  Federal  aid  to  educa- 
tion—meaning Federal  aid  to  elemen- 
tary and  secondary  schools.  The  estab- 
lishment of  such  a  system  has  been  made 
more  challenging  in  the  final  analysis 
by  the  justifiable  insistence  on  the  part 
of  many  of  us.  and  on  the  part  of  those 
involved  with  the  nonpublic  sector  in 
education,  that  it,  too,  share,  to  some  de- 
gree, in  the  benefits  of  any  program  to 
be  enacted.  This  insistence  was  grounded 
in  a  justifiable  fear— a  fear  that  if  the 
program  began  without  such  participa- 


tion, it  would  work  to  the  significant 
detriment  of  the  competitiveness,  if  you 
will,  the  attractiveness  and  certainly 
the  viability  of  the  nonpublic  sector. 

Mr.  President,  it  should  be  noted  that, 
in  fact,  the  sharp  decline  in  the  non- 
public sector  of  education  began  with 
the  advent  of  this  Federal  aid.  When 
Federal  aid  began  to  flow  in  the  mid- 
1960's  the  sectors  which  received  no  part 
of  this  aid  began  to  decline. 

Now,  I  remarked  that  Senator  Ribi- 
coff had  been  extraordinarily  success- 
ful in  addressing  the  first  two  of  these 
matters  at  a  national  level,  but  that  we 
had  still  not  resolved  the  third.  It  is  now 
time  to  confront  the  matter  directly. 
Yet,  as  and  now  we  do,  indeed,  come 
to  the  subject  de  novo,  if  you  will,  on 
the  floor  of  the  Senate.  This,  I  believe, 
is  the  first  debate  in  the  history  of  the 
Senate  on  such  an  Issue,  the  first  debate 
to  raise  issues  of  constitutional  meaning, 
intent,  and  history  In  the  context  of  such 
an  issue. 

As  I  observed  on  Friday — and  I  would 
like  to  repeat  the  observation  this  morn- 
ing— we  indeed  come  to  this  subject  for 
the  first  time  on  the  floor  of  the  Senate, 
but  we  do  not  come  without  a  sense  of 
history.  We  arrived  at  this  point  with 
a  history  of  profound  commitment  to  this 
issue — of  promises  made,  of  undertak- 
ings begun,  by  Individuals  and  by 
parties. 

But  I  believe  I  would  not  be  mistaken 
if  I  said  that  these  commitments,  these 
undertakings,  go  back  furthcGt  in  my 
own  party,  the  Democratic  Party.  Indeed, 
the  inability  to  agree  on  the  matter  first 
appeared  in  my  party. 

The  record  of  the  other  party,  of  the 
Republican  Party,  is  perhaps  more  re- 
cently established.  But  there,  the  record 
is  very  much  mora  explicit,  as  I  think 
it  may  be  readily  seen. 

The  acting  minority  leader  spoke  on 
the  floor  this  morninf  of  the  very  con- 
siderable preponderance  of  support  of 
the  Members  on  hij  side  of  the  aisle  for 
this  measure.  It  is  very  clear  to  me  that 
were  it  within  the  power  of  the  Repub- 
lican Members  of  the  Senate  to  approve 
or  disapprove,  to  enact  or  fail  to  enact 
this  measure,  it  wou'-^  be  enacttd.  It 
would  be  a  very  direct  and  immediate 
response. 

The  distinguished  majority  leader  said 
yesterday  in  a  television  interview  that, 
as  the  debate  continues,  it  is  too  close  to 
make  any  accurate  or  confldent  predic- 
tion as  to  the  final  outcome  at  this  yoint. 
The  fact  that  the  matter  is  not  resolved 
reflects  entirely 'the  unsettled  opinion  on 
the  Democratic  side  of  the  Chamber. 
Thus,  it  seems  that  the  issue  will  be  re- 
solved largely  in  terms  of  the  degree  to 
which  my  party  supports  or  does  not 
support  this  measure. 

Mr.  President,  I  wish  to  state  some- 
thing that  is  not  an  easv  thing  to  state — 
that,  if  the  membePs  of  my  party  either 
support  or  do  not  support  this  measure, 
they  will  have  either  kept  or  failed  to 
keep  the  clear  commitments  of  the 
Democratic  Party  over  the  past  15  years 
in  this  matter. 
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I  do  not  mean  to  suggest  that  any  in- 
dividual Senator  in  this  Chamber  is  in 
any  way  bound.  Certainly  not.  I  know  of 
no  Senator  who  is  n^,  free  tu  make  anv 
choice  he  will.  And  I  know  of  ro  Senator 
who  is  obliged  to  make  a  particular 
choice  because  of  any  past  associations. 

It  is  the  responsibility  of  the  Senate 
and  of  the  individual  Senator  to  make  an 
informed,  free  choice,  in  the  light  of  cur- 
rent knowledge  and  prudent  judgment. 
But  that  does  not  free  us  of  our  history 
here. 

Our  history  is  one  of  having  promised 
the  American  people  repeatedly  at  elec- 
tion time  that  we  would  do  this,  if  suc- 
cessful in  our  quest  for  oflSce.  Our  his- 
tory as  a  party  contains  the  same,  re- 
peated promise. 

It  was  precisely  with  that  history  in 
mind  that  the  senior  Senator  from  Con- 
necticut— a  man  who  is  without  equal  in 
the  respect  which  he  commands  in  this 
Chamber,  and  who  is  unique  in  the  ex- 
perience which  he  brings  to  this  Cham- 
ber— said  on  the  floor  Friday,  August  1 1 : 

X  do  not  know  whether  this  bill  will  pass 
or  fall,  but  I  predict  that  what  has  been 
stated  here  today  in  the  United  States  Sen- 
ate win  come  to  fruition.  There  is  no  ques- 
tion that  if  this  bill  does  not  pass,  it  will 
become  one  of  the  key  Issues  In  the  1980 
presidential  campaign,  and  rightfully  so.  My 
feeling  is  that  what  has  been  started  on  this 
floor  today  will  allow  no  evasion,  that  the 
condition  and  the  platforms  of  both  major 
parties  will  tell  the  American  people  where 
they  stand  on  this  issue  clearly  and  precisely, 
so  that  the  work  that  is  being  done  here  is 
most  Important. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  brother  in  this  enterprise. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  from  New  York  is  exactly  right. 

While  we  have  had  good  debate,  and 
will  continue  to  have  good  debate,  on 
this  sub  ect.  it  is  a  political  issue,  and  it 
will  be  a  political  issue. 

Give  or  take  a  vote  or  two,  about  two- 
thirds  of  the  Republican  Senators  will, 
support  the  inclusion  of  primary  and 
secondary  schools.  My  guess  is,  on  the 
count  I  have,  that  as  to  higher  educa- 
tion, 80  percent  to  90  percent  of  the  Re- 
publicans will  support  the  inclusion. 

There  is  also  no  question  in  my  mind 
that  Republican  platforms  henceforth, 
if  it  was  not  clearly  understood  in  the 
past,  specifically  will  indicate  that  we  do 
favor  tuition  tax  credits  for  primary  and 
secondary  private  schools,  be  they  sec- 
tarian or  otherwise. 

I  know  that  the  debate  will  continue 
in  the  vein  of  last  Friday,  which  was  a 
good,  intellectual  debate,  but  no  one 
should  misunderstand  that  this  issue  fits 
very  well  the  Republican  philosophy  of 
diversity,  decentralization,  pluralism,  in- 
dividualism, the  right  of  parents  to 
choose  schools  for  their  children,  the 
right  of  individuals  to  choose  their  own 
schools  if  they  are  paying  their  way,  and 
not  have  the  Government  discriminate 
against  them  simply  because  they  choose 
a  private  school. 


Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Oregon.  With  ever-so-slightly  con- 
flicting emotions,  I  must  acknowledge 
the  preciseness  with  which  he  has  de- 
scrit)ed  our  situation  in  this  Chamber 
today 

Members  of  his  party  will  support  this 
measure.  His  party  has  committed  itself 
to  these  approaches  and  to  keeping  this 
commitment. 

The  question  I  ask  the  President  is. 
"Will  my  party  keep  its  commitments?" 

Mr.  President,  in  that  spirit,  and  in 
the  spirit  of  Senator  Ribicoff's  state- 
ment of  Friday,  I  should  like  to  address 
four  questions  to  my  fellow  Democrats.  I 
do  so  not  out  of  a  concern,  not  for  the 
"integrity"  of  my  party,  for  that  would 
be  too  strong  a  term. 

Commitments  can  be  made  and  then 
not  kept  with  no  failing  of  integrity,  If 
there  is  a  genuine  change  in  perceptions. 
This  is  a  part  of  political  life,  as  well  it 
should  be. 

Rather.  I  speak  of  my  party's  credibil- 
ity, of  my  party's  honor.  Is  the  word 
"credibility"  so  overused  as  to  have  com- 
pletely lost  meaning?  I  do  not  know.  But 
certainly  the  perception  of  straightfor- 
ward and  honest  dealing  in  a  manner  of 
large  consequence  is  an  issue  here. 

And  in  some  measure,  the  honor — yes, 
the  honor — of  this  party,  the  oldest  orga- 
nized political  party,  is  involved.  So,  too, 
is  its  sense  of  the  future. 

We  do  not  so  lack  in  divisive  issues.  Our 
agenda  is  not  so  short  of  complex  and 
intractable  problems.  Yet  it  seems  to  me 
that  we  should  not  take  lightly  the  warn- 
ing of  Senator  Ribicoff  that  this  has  the 
potential  of  becoming  one  of  the  central 
political  issues  of  the  next  presidential 
campaign.  In  fact,  it  could  be  resolved 
now,  in  toto,  simply  by  adopting  these 
measures  before  us  and  leaving  it  to  the 
executive  branch  to  administer,  and  to 
the  judicial  branch  to  adjudicate,  such 
other  issues  as  cannot  be  resolved  here 
on  the  floor. 

We  have  before  us  the  opportunity  to 
bring  a  measure  of  social  peace  to  this 
country,  the  opportunity  to  right  what 
many  perceive  as  an  ancient  wrong,  the 
opportunity  to  respond  to  the  respectful 
petition  of  a  large  segment  of  this  Nation, 
which  presents  its  proposal  in  the  most 
elemental  form  of  a  petition  of  right.  It 
asks  simply  to  be  heard  in  court — not  an 
extraordinary  request  in  our  political 
tradition.  It  would  indeed  be  extraordi- 
nary, however,  if  the  request  for  the  peti- 
tion to  be  heard  were  simimarily  denied. 

Therefore,  Mr.  President,  I  present 
four  questions  for  Democrats  which  I 
hope  my  party  will  address  in  the  course 
of  this  debate. 

First — curiously  not  mentioned  in  our 
debate  on  Friday — is  this:  Do  we  truly 
think  that  the  House  of  Representatives, 
with  its  heavy  Democratic  majority,  was 
wrong,  indeed  passed  an  unconstitution- 
al measure,  when,  on  June  1,  1978,  it 
approved  legislation  providing  tuition 
tax  credits  at  the  elementary  and  sec- 
ondary school  level?  Is  it  understood 
that  it  is  this  very  bill,  H.R.  12050,  In  the 


form  reported  by  the  Finance  Commit- 
tee, which  is  now  before  the  Senate? 

I  have  a  second  question  for  Demo- 
crats: Are  we  to  think  that  Senator 
Abraham  Ribicoff.  the  first  Democratic 
Secretary  of  Health.  Education  and  Wel- 
fare, was  wrong — in  the  sense  that  he 
proposed  an  unconstitutional  measure — 
when  he  first  proposed  tuition  tax  cred- 
its in  1963.  or  when  he  said  on  August  11, 
"We  can  only  discover  if  this  is  a  con- 
stitutional form  of  aid  to  parents  who 
pay  nonpublic  school  tuition  if  we  try"? 

Mr.  President,  a  third  question  for 
Democrats:  Are  we  to  think  that  Senator 
Hubert  H.  Humphrey  and  Senator 
George  McGovern  were  wrong — in  the 
sense  that  they  proposed  an  unconstitu- 
tional measure — when,  in  the  course  of 
their  presidential  campaigns,  each  spe- 
cifically pledged  his  support  for  tuition 
tax  credits  for  elementary  and  secondary 
schools? 

Finally.  Mr.  President,  a  fourth  ques- 
tion for  Democrats:  Are  we  to  imder- 
stand  that  the  Democratic  Party  was 
wrong — m  the  sense  that  it  proposed  an 
unconstitutional  measure — in  1972  and 
in  1976.  when  its  platform  twice  com- 
mitted itself  to  aid  of  this  form  for  chil- 
dren in  nonpublic  schools? 

Let  me  be  clear  that  in  neither  case 
was  there  a  specific  reference  to  tuition 
tax  credits  as  such,  but — at  least  in  1976. 
when  I  drafted  this  plank — it  was  tuition 
tax  credits  that  were  principally  in  the 
minds  of  the  authors  of  the  platform. 

I  think  it  is  fairly  clear  that  the  same 
notion  emerged  from  the  1972  platform, 
which  read : 

The  next  Democratic  administration 
should  channel  financial  aid  by  a  constitu- 
tional formula  to  children  in  nonpublic 
schools. 

This  was  the  platform.  The  candidate 
of  our  party  at  that  time,  in  an  address 
in  Chicago.  HI.,  m  September  1972.  spoke 
specifically  of  tuition  tax  credits. 

Surely  there  is  no  reason  to  think  the 
platform  was  at  variance  with  the  true 
party  commitment.  The  platform  was 
drafted  with  Senator  McGovern's  knowl- 
edge, and  principally  by  his  supporters. 
And  the  previous  candidate,  then  vice 
president  Humphrey  had  also  proposed 
tuition  tax  credits.  Thus,  our  long- 
standing commitment  here  is  surely  no 
secret.  During  the  election  season  we 
have  made  the  maximum  effort  to  ad- 
vertise it. 

Mr.  President,  it  seems  to  me,  then, 
that  we  face  a  moment  of  truth  here. 
I  cannot  imagine  that  our  party  would 
very  readily  face  the  American  people 
in  2  years'  time  and  repeat  these  jH-om- 
ises,  perhaps  as  if  they  comprised  aii 
anatomical  ritual  that  exorcises  some 
anxiety  or  fulfills  some  ideological  com- 
mitment, but  ultimately  were  never  to 
be  realized  in  the  free  world. 

Our  honor  is  at  issue  here.  If  we  are 
against  this,  let  us  say  so.  And  if  we  are 
not  to  be  seen  as  trifling  with  our  honor, 
why  do  we  not  face  the  very  facts  that 
Seantor  Ribicoff  faced  on  Friday  when 
he  spoke,  directly  and  respectfully,  for 
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example,  to  the  constitutional  question 
which  properly  engages  the  concerns  of 
the  Senate?  These  are  the  words  of  Sen- 
ator RiBicoFF.  He  said : 

There  Is  one  more  Issue  concerning  the 
elementary  and  secondary  portion  of  this 
legislation  which  must  be  addressed — the 
constitutional  question.  If  I  thought  that 
this  bin  clearly  failed  the  tests  used  by  the 
Supreme  Court  In  striking  down  aid  pro- 
grams designed  by  the  States,  I  would  not 
support  It.  I  am  not  Interested  in  dramatic 
but  futile  gestures.  However,  our  Supreme 
Court  has  never  ruled  on  a  Federal  law  In 
this  area.  The  Congress  does  have  the  right 
to  pass  laws  about  which  there  exists  a  con- 
stitutional question.  The  Supreme  Court 
does  not  Issue  advisory  opinions;  It  only 
rules  on  actual  controversies.  We  can  only 
discover  If  this  is  a  constitutional  form  of 
aid  to  parents  who  pay  nonpublic  school 
tuition  If  we  try. 

Mr.  President,  I  will  conclude  for  the 
moment  my  discussion  of  the  difficulties 
this  matter  presents  for  my  party  and  of 
the  difficulties  it  will  present  if  we  do 
not  respond  as  I  hope  we  shall  respond. 
One  of  the  matters  that  has  been  dis- 
appointing here  has  been  the  attitude 
of  the  Department  of  Health,  Education, 
and  Welfare  and  of  the  administration. 
One  should  not  make  distinctions  that 
are  not  real  in  seeking  to  brand  as  un- 
constitutional a  measure  which  clearly 
does  not  deserve  any  such  final  judg- 
ment, a  measure  which  clearly  was  con- 
templated as  constitutional  and  pro- 
posed as  a  party  measure  during  elec- 
tion seasons. 

It  was  the  Senator  from  Oregon  who 
made  this  point  most  explicitly.  I  must 
confess  to  have  engaged  in  what  I  hope 
will  be  seen  as  an  effort  at  candor  and 
openness  when  I  responded  on  this  floor 
to  the  question  of  whether  the  Attorney 
General  had  held  that  this  legislation 
was  unconstitutional.  I  said,  yes,  that 
was  the  case,  not  meaning  to  quibble. 

The  Senator  from  Oregon  came  for- 
ward immediately  to  correct  me.  He  is 
too  kind,  too  much  of  a  gentleman,  to 
have  suggested  he  was  actualy  correct- 
ing me.  But  it  was  he,  not  I,  who  stated 
the  fact.  The  answer  is  no.  There  is  no 
opinion  of  the  Attorney  General  holding 
that  this  legislation  is  unconstitutional. 

Quite  the  contrary.  The  Secretary  of 
HEW,  a  man  who  certainly  is  a  Dem- 
ocrat, was  around  in  Washington  when 
Senator  Ribicoff  was  around  and  knows 
the  commitments  we  made.  He  knows 
them  pretty  well.  He  also  knows  that 
when  he  sought  an  opinion  from  the 
Attorney  General,  he  deliberately  dis- 
torted the  content  of  our  legislation, 
and  asked  the  Attorney  General  to  rule 
upon  a  caricature  of  it.  He  presented  the 
Attorney  General  a  proposition  against 
which  he  was  the  most  partisan  attor- 
ney. 

The  Office  of  Legal  Counsel  is,  in  the 
sense  I  have  described,  the  lawyer  to 
the  Attorney  General.  He  gives  the  At- 
torney General  opinions  and  arguments 
U)  bolster  his  case,  and  the  Attorney 
General's  case  in  this  instance  was  that 
of  the  administration.  And  the  Secre- 
tary of  HEW  asked  a  question  carefully 
designed  to  produce  the  answer  he  re- 
ceived, and  altogether  ignoring  the  ex- 


ceptional efforts  made  by  the  drafters 
of  this  legislation  to  respond  to  the 
three-part,  or  Nyquist  test. 

The  Attorney  General  asked  an  opin- 
ion: Would  this  measure  be  constitu- 
tional if  it  consisted  only  of  tuition  tax 
credits  for  elementary  and  secondary 
schools? 

Now,  one  does  not  wish  to  impute  bad 
faith,  and  there  is  no  such  imputation 
here,  but  was  that  a  supportive  act? 
Was  that  a  quest  for  knowledge?  Was 
that  the  act  of  someone  trying  to 
resolve  a  question  and  fulfill  a  com- 
mitment of  his  party,  or  was  it,  as  I 
fear — indeed,  as  I  feel — unseemly? 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  respond? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  One  of  the  ac- 
knowledged experts  in  this  Peld  and  one 
upon  whom  we  will  rely  from  time  to 
time  is  Philip  Kurland.  Of  course.  Philip 
Kurland  wrote  on  exactly  the  question 
tc  the  Senator  from  New  York  on  March 
29  as  follows: 

Dear  Senatob  Moynihan:  I  write  In  re- 
sponse to  your  request  for  my  opinion  on 
the  views  of  the  Department  of  Justice  re- 
garding the  constitutionality  of  your  tuition 
lax  credit  bill.  Ijet  me  say  at  the  outset  that 
this  Attorney  Oeneral,  like  his  predecessors, 
is  sometimes  wrong  but  never  In  doubt. 

Mr.  MOYNIHAN.  That  is  wonderful 
irony.  This  Attorney  General,  like  his 
predecessors.  Is  sometimes  wrong  but 
never  in  doubt,  an  institutional  quality 
of  attorneys  general. 

Mr.  PACKWOOD.  Of  all  attorneys 
general. 

Mr.  MOYNIHAN.  Of  all  attorneys 
general. 

Mr.  PACKWOOD.  Just  as  all  Treas- 
ury Departments  are  almost  uniformly 
opposed  to  any  kind  of  exemption  that 
will  give  more  money  to  taxpayers  that 
the  Treasury  might  not  get.  It  does  not 
matter  if  they  are  Republican  or  Demo- 
crat. They  have  the  same  view  about  it. 
Mr.  Kurland's  letter  goes  on  to  say: 

You  should  take  the  Attorney  General's 
opinion  for  what  it  is:  a  partisan  expression 
of  opinion  on  behalf  of  a  client.  Lawyers 
are  frequently  asked  to  make  out  the  best 
cr.se  that  they  can  to  support  a  client's  posi- 
tion. And  the  Attorney  General's  opinion  Is 
exactly  that  kind  of  document  In  support 
of  the  position  of  Messrs.  Carter  and  Califano. 

Mr.  MOYNIHAN.  That  is  precisely 
what  Professor  Kurland  said,  and  I  think 
it  would  be  helpful  to  po'nt  out  that 
Philip  B.  Kurland  is  one  of  the  most  dis- 
tinguished constitutional  scholars  in  this 
Nation.  He  is,  of  course,  professor  of  law 
at  the  University  of  Chicago. 

Mr.  PACKWOOD.  Mr.  President,  at 
this  juncture  it  might  be  worthwhile  to 
read  his  credentials  in  the  record. 

Mr.  MOYNIHAN.  I  think  that  will  be 
worthwhile. 

Mr.  PACKWOOD.  Philip  Kurland,  pro- 
fessor of  law  University  of  Chicago  Law 
School ;  graduate  of  TTnlversity  of  Penn- 
sylvania. Harvard  Law  School,  Ph.  D. 
University  of  Notre  Dame:  law  clerk  to 
Judge  Jerome  N.  Prank;  law  clerk  to 
Supreme    Court    Justice    Felix    Frank- 


furter, 1945-46;  chief  counsel.  Subcom- 
mittee on  Separation  of  Powers,  U.S. 
Senate  Judiciary  Committee,  1967-77; 
consultant,  U.S.  Department  of  Justice, 
1976;  Guggenheim  Fellow,  1950-51. 
1954-55;  and  author  of: 

Religion  and  the  Law; 

The  Supreme  Court  and  the  Constitu- 
tion, 1965; 

The  Great  Charter,  Pehx  Frankfurter 
on  the  Supreme  Court.  '70 ; 

Politics,  the  Constitution  and  the 
Warren  Court,  1970; 

Mr.  Justice  Frankfurter  and  the  Con- 
stitution, 1971; 

Landmark  Briefs  and  Arguments  of 
the  Supreme  Court  of  the  United  States, 
which  took  him  3  years  to  publish,  88 
volumes,  1975-1978;  Watergate  and  the 
Constitution,  1978;  and  the  editor  of  the 
Supreme  Court  Review,  1960. 

Mr.  MOYNIHAN.  Precisely,  and  the 
author  in  1961  of  a  study  of  the  ruling 
by  the  Supreme  Court  on  the  religion 
clauses  of  the  first  amendment,  in  which 
he  wrote : 

Anyone  suggesting  that  the  answer  as  a 
matter  of  constitutional  law  Is  clear  one 
way  or  the  other  Is  either  deluding  or 
deluded. 

And  that  is  why,  Mr.  President,  it  was 
painful  to  see  the  Secretary  of  HEW  put 
this  biased  and  crudely  deformed  ques- 
tion to  the  Attorney  General  and  get  a 
predictable  answer,  an  answer  which 
carries  no  convictions. 

What  has  been  the  result  but  to  sug- 
gest artifice  and  evasion  and  the  posture 
of  either  deluding  or  being  deluded?  With 
regard  to  the  influence  of  that  decision, 
of  that  advisory  opinion,  on  the  position 
of  the  administration,  let  me  note  that 
the  Committee  on  Finance  held  hearings 
on  this  measure  ia  January  and  the  De- 
oartment  of  Health,  Education,  and 
Welfare,  and  the  Treasury  both  stated 
their  opposition  then.  The  memorandum 
of  Secretary  Califano  to  President  Carter 
in  ODposition  was  made  public  at  about 
that  time. 

The  Committee  on  Finance  acted  in 
February,  approving  the  measure  by  a 
14-to-l  vote.  The  Attorney  General's 
opinion  was  handed  down  on  March  7. 

The  mildest  thing  I  would  say  is  that 
It  has  been  disapoointine;,  and  it  does 
call  into  question  the  quality  of  commit- 
ments made  by  the  Democratic  Party  in 
this  area,  and  it  does  seem  to  me  to  add 
an  urgency  and  a  cogency  to  the  oppor- 
tunity we  have  here  to  put  this  issue 
behind  us.  Indeed,  it  is  an  opportunity  to 
act  upon  a  petition  of  rights  by  say- 
ing a  commonly  perceived  constitutional 
wrong  can  be  rioted  by  the  court  in 
direct  response  to  this  legislation. 

If  it  should  turn  out  that  there  was  no 
wrong,  then  it  will  be  seHled  that  there 
was  a  right,  and  that,  too.  will  be  a  satis- 
factory resolution  of  this  profoundly 
tormenting  and  protracted  problem. 

Mr.  PACKWOOD.  The  Senator  has 
been  very  frank  on  this.  Let  us  be  bru- 
tally frank.  Apart  from  a  few  people,  in- 
cluding Senator  Hodges,  the  present  oc- 
cupant of  the  chair,  who  is  one  who  has 
some  constitutional  doubts  about  it, 
which  I  hope  we  can  settle,  and  I  hope 
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we  can  do  it  with  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  be  opposed  to  this  biU  if  there  was 
no  question  but  that  it  was  constitutional. 
It  would  not  matter  if  every  one  of  those 
State  court  decisions  had  been  supported 
by  the  Supreme  Court  in  terms  of  con- 
stitutionality, they  would  come  and 
testify  against  this  legislation.  They  are 
using  the  argument  of  constitutionality 
as  a  smokescreen. 

Mr.  MOYNIHAN.  I  have  to  agree  with 
the  Senator  from  Oregon.  He  is  one  who 
understands  the  curiously  mixed  and  dif- 
ficult task  facing  us  and  knows  that  there 
is  an  ideological  movement  which  is  hor- 
rified by  the  existence  of  nonpublic 
schools.  It  reached  its  greatest  moment 
in  his  own  State  of  Oregon  when  the 
Oregon  statute — which  William  B.  Ball, 
a  wonderful  writer  on  these  matters,  de- 
scribes as  the  brainchild  and  banner  of 
the  Imperial  Council  AAO  Nob'es  Mys- 
tic Shrine — was  adopted  requiring  all 
children  between  8  and  16  to  be  enrolled 
in  public  schools. 

It  was  only  a  Supreme  Court  ruling. 
Pierce  against  Society  of  Sisters,  that 
later  held  otherwise. 

"A  combination,"  Ball  writes,  "of  100- 
percent  Americanism,"  and  he  says,  "a 
concept  prickly  with  negative  allusions  to 
Catholics,  Jews,  Negroes,  Germans,  Irish, 
south,  and  central  Europeans." 

Another  idea  was  the  one  that  he  puts 
in  quotation  marks  as  "public  schools 
only."  We  forget  how  much  this  became 
an  ideological  movement  in  American 
life,  and  how  it  persists  as  a  mind  set  by 
persons  who  would  be  appalled  to  as- 
sociate themselves  with  either  that  era 
or  with  those  opinions. 

I  had  an  experience  which  had  a  qual- 
ity that  James  Joyce  described  as  epiph- 
any, a  showing  through  of  the  essence  of 
a  phenomenon. 

Last  year  about  this  time  the  Woodrow 
Wilson  International  Center  for  Schol- 
ars, with  which  I  have  been  associated 
ever  since  its  founding,  held  an  eveninsr — 
as  it  does,  often  with  great  benefit  to  the 
capital — to  discuss  a  report  which  had 
been  drafted  by  five  former  U.S.  Com- 
missioners of  Education. 

It  happens  that  I  knew  each  of  these 
five  men,  from  different  parties  and  ad- 
ministrations, each  of  whom  served  in 
the  last  15  years.  HEW  commissioned 
them  to  consider  as  a  group  the  future 
course  of  American  elementary  and  sec- 
ondary education  for  the  remainder  of 
the  century. 

It  was  an  interesting  endeavor,  and  it 
produced  a  nice  evening.  These  men  gave 
up  their  time  and  received  nothing  more 
than  their  expenses,  having  spent  about 
a  year  reviewing  the  last  quarter  century 
of  education  in  the  United  States. 

We  had  dinner  in  the  Great  Hall  of 
the  Smithsonian  building  on  the  mall, 
and  then  we  repaired  to  the  lecture 
rooms,  where  a  discussion  of  the  report 
ensued. 

It  was  only  half-way  through  the  de- 
bate that  I  became  aware  that  in  all  the 
documents  and  all  the  stater^T^s  o*  the 
five  former  Commissioners  of  Education 


considering  the  future  there  was  no  ref- 
erence of  any  kind  of  nonpublic  schools. 
The  nonpublic  sector  of  education  did 
not  exist  for  them. 

They  had  invited,  from  all  over  Wasli- 
ington,  representatives  of  educational  or- 
ganizations, teachers'  groups  and  re- 
search groups,  yet  they  had  not  invited  a 
single  person  from  a  nonpublic  school 
organization — nobody  from  the  religious 
schools,  nobody  from  the  nondenomlna- 
tional  schools,  nobody  from  the  old  pri- 
vate schools  that  we  associated  with  New 
England.  These  schools  just  did  not  exist 
for  them. 

If  you  were  to  say  to  any  one  of  these 
men,  "Are  you  of  the  mind-set  of  Nobles 
of  the  Mystic  Shrine?  Do  you  find  your- 
self appalled  and  alarmed  by  the  pres- 
ence in  the  United  States  of  such  an  un- 
seemly proportion  of — ^how  shall  we  say 
it,  how  does  Ball  put  it — "Catholics,  Jews. 
Negroes,  Germans,  Irish,  south  and  cen- 
tral Europeans?"  If  you  were  to  ask  them, 
"Are  you  of  the  public  schools-only  men- 
tality?" they  would  be  distressed,  and 
they  might  even  be  offended.  And  they 
would  have  reason  to  be  offended  because 
they  do  not  think  of  themselves  as  such 
people,  yet  their  mind-set  is  so  deep  that 
they  have  simply  erased  the  nongovern- 
ment schools  from  their  consideration. 

They  can  spend  a  year  thinking  of 
the  future  of  American  education  in  the 
remainder  of  the  20th  century,  and  it 
never  occurs  to  them  that  there  are  any 
schools  but  the  public  ones.  I  do  not 
suggest  that  this  represents  even  a  tacit 
wish  thit  the  others  somehow  disappear, 
but  certainly  theirs  is  a  mind-set  that 
would  be  less  than  alarmed  by  such  a 
disarpearance,  and  which,  indeed,  has 
held  sway  during  a  sequence  of  events 
which  has  certainly  witnessed  the  con- 
.siderable  erosion  of  the  nonpublic  sec- 
tor of  education.  We  have  seen  the  sta- 
tistics, and  although  I  do  not  mean  to 
suggest  that  a  correlation  implies  modal- 
ity, a  sharp  dropoff  of  enrollments,  in 
the  private  sector  really  did  begin  with 
Federal  aid  in  large  quantities  to  the 
public  sector. 

So,  Mr.  President,  I  would  conclude 
my  opening  remarks  this  morning  by 
suggesting  that  the  Democratic  Party 
has  a  clear  responsibility  here.  If  we  are 
not  going  to  keep  our  commitments,  we 
ought  to  explain  on  the  floor  of  the 
U.S.  Senate  why  we  choose  not  to. 
At  the  very  least,  we  must  explain 
why  we  will  not  do  what  our  candidates 
have  promised  to  do. 

But  beyond  that,  we  have  not  Infre- 
quently been  the  party  of  reconciliation 
in  this  country.  We  have  not  infre- 
quently been  the  party  which  has 
hastened  the  assimilation  of  dispcurate 
grou^^s  from  other  cultures  into  the 
mainstream  of  American  culture.  It 
would  be  no  sm9ll  achievement  for  us 
to  have  proven  the  vehicle  by  which 
legitimacy,  at  long  last,  was  conferred 
upon  these  immigrants,  distrusted  for 
their  faiths  and  distrusted  for  their 
strangeness. 

One  can,  perhaps,  understand  the  dis- 
trust, and  even  the  fear  and  dislike. 
There  was  no  previous  record  of  a  peo- 


ple's having  encountered  new  and 
strange  populations  to  the  degree  tbat 
the  United  States  did  in  the  19th  cen- 
tury. I  do  not  altogether  stigmatize  the 
Nobles  of  the  Mystic  Shrine  who  were 
frightened  by  the  Society  of  Sistov. 
They  had  never  seen  anything  like  it,  as 
it  were. 

But  that  is  all  behind  us,  is  it  not?  For 
me  one  of  the  most  compelling  passages 
in  the  Brown  decision  was  tbat  in  which 
the  Court  stated  that  the  ruling  of  Flessy 
might  have  been  acceptable  in  the  con- 
text in  which  it  in  fact  occurred,  in  the 
sense  that  the  country  might  have  so 
held  in  1896.  "But"  said  the  Court, 
"circumstances  iiave  so  steadily 
changed  *  *  *."  I  quote  the  decision: 

In  approaching  this  problem,  we  c«nnot 
turn  the  clock  back  to  1868  when  the 
Amendment  was  adopted,  or  even  to  1896 
when  Plessy  v.  Ferguson  was  written.  We 
must  consider  public  education  In  the  light 
of  Its  full  development  and  Its  present  place 
In  American  life  throughout  the  Nation. 
Only  In  this  way  can  It  be  determined  If 
segregation  in  public  schools  deprives  these 
plaintiffs  of  the  equal  protection  of  the 
laws. 

And,  of  course,  they  properly  decided 
that  it  did. 

Commencing  in  the  latter  part  of  the 
19th  century,  fear  of  foreigners,  hyper- 
active Americanism,  and  bigotry  against 
that  array  of  persons  and  groups  named 
by  Ball  began  to  bring  about  a  new  read- 
ing of  the  Constitution  and  of  the  very 
intent  of  the  first  amendment. 

I  suggest  the  time  has  come  that  the 
Court,  faced  with  the  similar  question  of 
whether  these  nongovernment  schools 
have  in  some  sense  been  historically 
denied  the  equal  protection  of  the  laws, 
hold  that  it  is  time  to  provide  it.  Its 
denial  is  part  of  our  past.  It  is  not  part  of 
our  present. 

How  anomalous  that  this  hold  of  na- 
tivism  should  continue  in  the  Court.  Or 
is  it  the  case  that  it  does  not  continue 
in  the  Court  at  all?  We  would  find  that 
out  by  the  simple  expedient  of  adopting 
this  measure  and  lettine  the  Courts  rule. 
I  do  not  think  it  would  be  accurate  to 
characterize  the  Court's  current  position 
as  other  than  difficult  to  fathom  and  al- 
most impossible  to  predict. 

But.  however,  the  Court  does  rule,  the 
important  consideration  is  that  its  rul- 
ing will  be  accepted.  Nobody  associated 
with  this  legislation  intends  anything 
but  the  absolute  acceptance  of  whatever 
the  Court  hands  down.  But  given  that 
acceptance,  and  pending  any  decision, 
we  must  not  be  expected  to  yield  up  our 
own  analytic  abilities,  our  own  sense  of 
historic  reality,  our  own  disposition  to 
state  what  we  feel  the  outcome  ought 
to  be. 

I  beUeve  it  was  Abraham  Lincoln  who 
most  perfectly  stated  what  is  the  right 
of  citizens  as  well  as  their  duty,  when 
he  spoke  of  the  Dred  Scott  decision.  He 
affirmed  the  responsibility  of  citizens 
not  to  suspend  their  own  critical  facul- 
ties in  the  face  of  Supreme  Court  deci- 
sions which  they  find  difficult  to  under- 
stand or  difficult  to  justify,  given  their 
own  reading  of  the  law  and  of  history. 
We  are  not  required  to  agree  with  ttie 
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Court;  we  are  only  required  to  obey.  Our 
obedience  Is  given  freely  and  happily, 
and,  in  this  matter  as  in  all  others,  will 
follow  the  outcome  of  the  lawsuits  that 
would  follow  this  measure's  enactment, 
and  for  which  we  have  provided. 

Mr.  President,  I  have  not  yet  located 
that  passage  of  Abraham  Lincoln  on 
Dred  Scott.  I  ask  imanimous  consent 
that  when  I  do  find  it,  it  be  printed  in 
the  RicoRD  at  an  appropriate  place. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  the  retrieval  system  has 
worked— the  retrieval  system  in  the  per- 
son of  Dr.  Finn.  I  would  now  like  to 
read  the  Lincoln  statement;  it  was  in 
his  Springfield  statement  of  Jime  27, 
1857,  in  debate  with  Douglas.  I  quote 
this  passage: 

Judicial  decisions  have  two  iises — first,  to 
absolutely  determine  the  case  decided;  and 
secondly,  to  indicate  to  the  public  bow  other 
similar  cases  will  be  decided  when  they 
arise.  For  the  latter  use,  they  are  called 
"precedents"   and   "authorities." 

We  believe  as  much  as  Judge  Douglas  (per- 
haps more)  in  obedience  to,  and  respect  for, 
the  Judicial  department  of  government.  We 
think  its  decisions  on  constitutional  ques- 
tions, when  fully  settled,  should  control  not 
only  the  particular  cases  decided,  but  the 
general  policy  of  the  country,  subject  to  be 
disturbed  only  by  amendments  of  the  Con- 
stitution as  provided  in  that  Instrument  It- 
self. More  than  this  would  revolution.  But 
we  think  the  Dred  Scott  decision  is  errone- 
ous. We  know  the  court  that  made  It  has 
often  overruled  its  own  decisions,  and  we 
shall  do  what  we  can  to  have  it  to  over- 
rule this.  We  offer  no  resistance  to  it. 

(Mr.  HOLLINGS  assumed  the  chair.) 

filr.  MOYNIHAN.  That  seems  to  be 
the  perfectly  formulated  statement  of 
what  ought  to  be  the  position  of  persons 
who  feel  the  Court  has  ruled  wrongly 
and  wish  to  see  the  Court  rule  otherwise. 

Having  considered  carefully  the  prec- 
edents which  the  Court  has  established, 
let  me  add  that  it  is  our  position  that 
this  legislation  will  be  found  to  meet  the 
three-part  test  which  has  been  laid  down. 
And  let  me  &sk.  this:  if  it  were  not  so 
likely  to  do,  why,  then,  did  the  Secretary 
of  Health.  Education,  and  Welfare  de- 
liberately distort  the  measure  into  a 
caricature  before  obtaining  an  opinion 
from  the  OfiQce  of  Legal  Counsel,  a 
source  which  is  not  only  disposed  to  but 
In  a  sense  obligated  to  make  the  best  case 
possible? 

Tlie  Office  of  Legal  Counsel  would 
have  made  the  best  argument  possible 
against  the  actual  measure,  but  it  would 
have  been  a  very  difficult  argument  to 
make  with  a  straight  face,  because  this 
measure  is  so  clearly  designed  to  meet 
the  tripartite  test  the  Court  has  set 
forth.  So  the  Secretary  of  HEW  chose 
instead  to  say.  "Suppose  it  was  not  this 
measure?  Suppose  it  was  some  other 
measure,  altogether  different — a  ques- 
tion designed  as  If  to  invite  rebuke? 
Suppose  it  was  a  measure  that  on  its 
surface  would  arouse  the  utmost  alarm 
of  Justices?  What  then  would  you  say. 
Mr.  Attorney  General?" 

Not  surprisingly,  then,  the  Attorney 
General  said  "You  are  right.  If  it  were 
another  measure,  It  would  be  uncon- 
stitutional. I  quite  agree." 
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The  Secretary  of  HEW  did  ask  the  At- 
torney General  what  his  judgment  of 
our  measure  would  be.  He  said,  "Sup- 
pose it  was  not  the  measure  they  have 
proposed?  Suppose  it  was  another  one, 
so  different  in  its  nature  as  to  be  un- 
recognizable? What  then  would  you 
say?" 

Well,  it  is  not  that  difficult  to  have 
your  way  with  the  Office  of  Legal  Coun- 
sel if  you  are  willing  to  put  yourself 
through  those  exertions,  but  one  does 
wonder  whether  such  behavior  can  be 
characterized  as  good  faith  behavior.  I 
do  not  suggest  otherwise. 

What  did  the  Secretary  of  HEW  think 
the  President  of  the  United  States  had  in 
mind  when,  in  October  of  1976,  with  2 
weeks  before  the  election,  he  gave  a  writ- 
ten statement  of  the  firmest  kind  that 
he  would  support  measures  to  provide 
aid  to  nonpubBc  schools? 

What  did  the  Secretary  of  HEW  think 
the  Presidential  candidate  meant?  Did 
he  think  the  Presidential  candidate  acted 
in  bad  faith?  Did  he  suppose  that  it  was 
an  established  practice  of  my  party  to 
promise  this— to  woo  the  ethnic  vote,  or 
whatever— a  few  weeks  before  the  elec- 
tion and  forget  about  the  promise  im- 
mediately thereafter?  Is  this  simply 
considered  a  ritual  of  our  party  ad- 
dressed to  marginal  people  who  will 
never  know  that  the  promises  made  to 
them  are  of  a  different  category  than 
promises  made  to  100 -percent  Ameri- 
cans? 

What  an  awful  thought.  I  cannot 
imagine  that  the  Secretary  of  HEW  en- 
tertained it.  But  why,  then,  did  he  act  as 
he  did?  Why  did  he  not  say  that  here  is 
an  opportunity  for  us  to  keep  some 
promises  made  and  to  do  so  in  a 
straightforward  and  seemly  manner  and, 
in  the  course  of  doing  so,  to  alleviate 
some  of  the  tension  and  division  in 
American  life,  to  avoid  another  divisive 
issue,  to  prove  our  capacity  to  solve 
problems  and  resolve  conflicts,  and  to 
grow  in  our  understanding  of  one 
another? 

Which  of  us  is  not  proud  of  our  ad- 
vances in  understanding  between  races? 
This  is  an  ethnic  society,  an  immigrant 
society  combining  many  different 
groups.  It  always  has  been  so  and  be- 
comes more  so,  not  otherwise.  And  we 
have  found  it  successful.  We  have  found 
that  people  come  to  this  country  and 
accept  its  ways  and  adopt  its  traditions, 
even  as  they  add  to  them  and  in  some 
sense  change  them. 

Well,  perhaps  it  took  us  two  centuries 
to  find  this  out,  but  now  let  us  show  it. 
We  will  be  a  little  more  proud  of  our- 
selves if  we  enact  this  legislation. 

We  are  not  a  country  so  brimful  of 
success  at  this  moment  that  we  could 
not  well  use  an  opportunity  to  feel  a  lit- 
the  more  proud  of  ourselves. 

I  thank  the  Chair. 

Mr.  HODGES.  Mr.  President,  I  believe 
the  latest  remarks  of  the  Senator  from 
New  York  deserve  study  and  thought.  As 
always,  he  is  eloquent;  as  always,  he  has 
a  vast  background  from  which  he  draws, 
and  acquaintanceship  with  people  in  im- 
portant places.  But  I  suggest  these  re- 
marks need  to  be  looked  at  sharply. 

The  party  to  which  he  refers  happens 


to  be  my  party  also.  It  is  a  great  party. 

I  am  going  to  respond  only  to  some 
suggestions  and  questions  he  raised.  I 
wrote  them  down,  because  I  think  it  im- 
portant to  look  at  the  words  he  used 
Then  let  us  respond. 

He  said  the  Democratic  Party's  credi- 
bility is  in  question.  He  said  the  honor 
of  the  party  is  at  stake.  He  said  the  least 
the  party  can  do  is  be  straightforward 
and  honest  dealing. 

I  want  first  to  read  a  quote  from  a  gen- 
tleman who  ought  to  be  quoted,  Thomas 
Jefferson.  Jefferson,  when  he  wrote  his 
famous  statement  about  the  separation 
of  church  and  state,  used  the  phrase 
"thus  building  a  wall  of  separation  be- 
tween church  and  state."  Before  he  sent 
that  to  the  Baptists  he  wrote  his  Attor- 
ney General,  Levi  Lincoln,  and  said  the 
following : 

The  Baptist  address  admits  of  a  condem- 
nation of  the  alliance  between  church  and 
state,  under  the  authority  of  the  Constitu- 
tion. It  furnishes  an  occasion,  too,  which  I 
have  long  wished  to  find,  of  saying  why  I  do 
not  proclaim  fastings  and  thanksgivings,  as 
my  predecessors  did.  I  know  it  will  give  great 
offense  to  the  New  England  clergy;  but  the 
advocate  of  religious  freedom  is  to  expect 
neither  peace  nor  forgiveness  from  them. 

And  I  might  add  parenthetically  some 
of  the  New  England  representation  in 
the  Congress : 

will  you  be  so  good  as  to  examine  the  an- 
swer, and  suggest  any  alterations  which 
might  prevent  an  111  effect,  or  promote  a  good 
one  among  the  people?  You  understand  the 
temper  of  those  in  the  North,  and  can  weak- 
en it,  therefore,  to  their  stomachs;  It  Is  at 
present  seasoned  to  the  southern  taste  only. 

Let  us  talk  for  a  moment  about  which 
party's  honor  and  integrity  is  at  stake 
here.  The  Senator  from  New  York,  a 
Democrat,  comes  down  very  hard  on 
President  Carter,  but  he  leaves  out  the 
critical  line  in  the  statement  that  Presi- 
dent Carter  made  at  the  time  and  writ- 
ten in  response,  I  think,  to  some  Catho- 
lic executives,  school  authorities.  The 
statement  said,  "If  it  is  constitutional," 
and  they  have  done  everything  they  can 
to  shore  up  the  constitutionality  of  their 
bill. 

Hypocrisy?  They  take  a  perfectly  good 
horse,  which  is  aid  to  private  postsec- 
ondary  education,  and  try  to  mount  on  it 
a  masked  rider,  which  is  clearly  uncon- 
stitutional, aid  to  elementary  and  sec- 
ondary private  schools. 

What  skills  are  going  to  be  affected? 
Who  are  these  private  elementary  and 
secondary  schools?  Seventy-five  percent 
of  them  are  Catholic,  5  percent  are 
Lutheran,  and  10  percent  are  others. 
They  are  "90-percent  plus"  religious  in- 
stitutions. 

That  Is  fine;  that  is  what  makes  Amer- 
ica great,  the  freedom  to  do  that  sort 
of  thing. 

Why  do  they  exist?  Because  these  reli- 
gious groups,  particularly  the  Catholic 
Church  in  its  own  wisdom,  desire  to  edu- 
cate the  young  in  their  own  religious 
doctrines.  That  Is  why  they  are  there,  by 
choice.  They  have  the  free  exercise  of 
religion  granted  under  that  same  first 
amendment  they  are  trying  to  breach. 
So  it  is  by  choice  that  they  try  to  do  that. 
These  groups  are  the  ones  who  are  Inter- 
ested in  this. 
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I  shall  have,  later  on.  In  a  separate 
address  about  who  really  benefits  by  this 
and  who  really  is  interested  in  this  legis- 
lation, statistics  to  show  that.  But  I  rise 
now  to  protect  the  honor  of  the  Demo- 
cratic Party  and  to  ask  the  question  on 
this  bill,  who  is  hypocritical? 

I  paid  close  attention  during  the  Pan- 
ama Canal  debate  because  I  had  not 
made  up  my  mind.  The  distinguished 
Senator  from  Oregon  got  up  earlier  and 
said  that,  give  or  take  a  vote,  two-thirds 
of  the  Republicans  are  going  to  vote  for 
this  bill.  But  I  remember  those  Repub- 
licans, day  after  day,  who  got  up  on  this 
floor.  They  would  hold  up  polls  in  their 
hands,  just  like  this,  Mr.  President  They 
would  say,  "The  American  people  are 
against  giving  away  the  Panama  Canal. 
Why  is  this  body  not  responsive  to  the 
American  people?" 

I  refer  to  it  as  weathervane  politics  in 
legislating,  but  they  thought  it  was  won- 
derful argument,  and  day  after  day,  we 
heard  it  from  that  side  of  the  aisle. 

The  Roper  poll  shows  that  two-thirds 
of  the  American  people  are  against  Fed- 
eral aid  to  elementary  and  secondary 
education. 

I  also  call  on  these  same  Republicans, 
that  Grand  Old  Party,  these  same  people 
then  talking  about  listening  to  the 
people,  when  it  was  cold  and  in  the  win- 
ter— apparently,  that  has  frozen  their 
minds;  they  have  forgotten  those 
thoughts  now — where  are  those  argu- 
ments? Come  forward  with  them  again. 

This  issue  of  aid  to  elementary  and 
secondary  education  has  been  voted  on 
1,  2,  3,  4,  5,  6,  7.  8,  »— 10  States  have 
voted  on  it  since  1967.  And  how  have 
they  decided,  the  people  whom  the  Re- 
publicans are  always  telling  us  to  listen 
to?  I  agree  with  them  on  that  score: 
listen  to  the  people.  You  do  not  have  to 
be  a  weathervane,  but  listen  to  them. 
New  York  State,  in  1967 :  vote  against  it, 
72.5  percent:  vote  for  it,  22.5.  Michigan 
in  1970  turned  it  down,  Nebraska  in  1970 
turned  it  down.  Oregon  in  1972  turned 
it  down,  61  percent  to  39  percent.  Idaho 
turned  it  down,  Maryland  turned  it 
down,  Washington  turned  it  down,  Mis- 
souri, and  lastly,  Alaska  in  1976. 

Is  it  not  strange  that  the  same  New 
England  folks  are  here  again  trying  to 
breach  the  wall?  What  about  that  listen- 
ing to  the  people  in  Oregon?  What  about 
listening  to  people  in  New  York  State? 
That  was  a  great  and  wonderful  argu- 
ment when  it  served  their  purpose  and 
they  thought  they  could  gain  some  votes 
with  the  American  people.  But  when  you 
live  by  quoting  the  polls,  you  will  die  by 
quoting  the  polls,  also.  It  is  not  with  you 
on  this  one.  Where  is  that  great  Repub- 
lican Party,  trying  to  harvest  votes  out 
of  the  discontent  of  the  American  people 
now? 

Let  us  look  at  the  second  place.  I  have 
sat  here  for  the  last  month  and  voted 
day  after  day.  bill  after  bill,  and  listened 
to  them  quoting.  "Cut  the  budget."  they 
said,  "the  people  don't  want  to  spend 
money;  cut  the  budget."  This  bill  was 
going  to  cost  $5  billion  when  they  origi- 
nally proposed  it — $5.7  billion  or  there- 
abouts. They  have  cut  it  back  now  to  get 
it  through.  Still  it  is  going  to  cost  over  $2 
billion.  Two-thirds  of  those  Republicans 


are  going  to  vote  for  it.  Yet  they  will 
turn  right  around  and  go  home  and  tell 
people.  "We  are  trying  to  cut  Govern- 
ment, trying  to  cut  the  cost  of  spending, 
cut  the  cost  of  Government,  cut  spend- 
ing." 

Who  is  hypocritical?  Who  does  one 
thing  and  says  smother? 

The  last  point  I  want  to  make  is  that 
from  that  other  side  of  the  aisle,  the 
Republicans  consistently  and  ctmstantly 
talk  about.  Let  us  get  Washington  out 
of  your  lives."  If  I  have  heard  that  cmce. 
I  have  been  here  on  this  side  of  the  aisle. 
You  can  do  it  all  in  Washington,  they  say. 

And  what  does  this  bill  propose?  How 
are  they  going  to  save  primary  elemen- 
tary and  secondary  education?  Oh.  they 
want  to  come  in.  and  Washington  Is  go- 
ing to  help  them  out.  Hypocrisy  I  say; 
hypocrisy.  I  say.  You  cannot  have  it  one 
way  and  then  the  other,  also. 

I  sav  the  mark  of  a  great  oarty  Is  con- 
sistency. If  you  want  to  talk  about  cut- 
ting costs,  if  you  want  to  talk  about 
getting  Washington  out  of  people's  lives, 
if  you  want  to  talk  about  following  the 
will  of  the  people,  then  drop  this  bill. 

If  you  want  to  talk  about  independence 
and  self-reliance,  let  those  religions — 
and  90  percent  of  these  schools  are 
religious;  that  is  why  they  are  there — 
let  the  people  in  their  own  integrity,  in 
their  own  hearts,  and  in  their  own  moti- 
vation, save  the  schools.  Because  they 
will. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HODGES.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  MOYNIHAN.  On  October  19.  1976, 
Jimmy  Carter,  campaigning  for  Presi- 
dent, wrote  to  the  president  of  a  group 
of  administrators  of  religious  schools. 

Mr.  HODGES.  Let  us  be  precise.  If  the 
Senator  will.  To  whom  did  he  address  the 
letter? 

Mr.  MOYNIHAN.  Mr.  Russell  Bleich, 
president  of  Chief  Administrators  of 
Catholic  Education  said : 

I  am  firmly  committed  to  finding  consti- 
tutionally acceptable  methods  of  providing 
aid  to  parents  whose  chUdren  attend  paro- 
chial schools.  I  am  firmly  committed  to  see- 
ing that  children  who  attend  parochial 
schools  benefit  fully  from  educational  pro- 
grams. 

I  ask  the  Senator  from  Arlcansas.  Does 
he  share  the  view?  Does  he  think  the 
administration  wants  to  be  fully  com- 
mitted in  that  way? 

Mr.  HODGES.  Yes;  to  consUtutimally 
acceptable  ways,  yes. 

Mr.  MOYNIHAN.  I  thought  there  was 
a  difference;  having  found  that  some- 
thing is  constitutional,  it  may  still  not 
be  desirable.  Very  well.  He  accepts  the 
idea  that  whatever  is  constitutional 
should  be  done — ^within  reasonable 
limits? 

Mr.  HODGES.  Certainly  not,  because 
I  think  that  there  is  a  point  at  which  it 
is  going  to  cost  too  much.  The  Senator 
from  New  York  Is  from  a  State  where  we 
recently  guaranteed  $1.7  billion  worth  of 
bonds.  I  do  not  think  that  is  wise  in 
every  case.  I  voted  for  that.  So  I  think  it 
would  take  a  particular  issue. 

Mr.  MOYNIHAN.  Clearly  it  is  a  simple 
matter  of  prudence,  especially  as  to  the 


amounts  of  money,  but  the  principle  re- 
mains— that  something  should  be  done 
if  it  is  constitutional. 

May  I  ask  the  Senator  if  he  is  aware 
of  the  factual  assertion  on  the  basis  of 
which  the  Supreme  Court  has  distin- 
guished between  the  constitutionality  of 
Federal  aid  to  religion-based  private 
schools  at  the  college  level  and  religion- 
based  private  schools  at  the  secondary 
level? 

Mr.  HODGES.  In  which  case? 

Mr.  MOYNIHAN.  In  Tilton  against 
Richardson. 

Mr.  HODGES.  The  Senator  is  talking 
about  the  impressionability? 

Mr.  MOYNIHAN.  Yes. 

Mr.  HODGES.  Yes;  I  am  aware  of  that. 

Mr.  MOYNIHAN.  Would  the  Senator 
vote  for  tuition  tax  credits  if  only  col- 
leges and  universities  were  included? 

Mr.  HODGES.  I  am  inclined  in  that 
direction,  yes. 

Mr.  MOYNIHAN.  Why  does  he  think 
that  Is  constitutional? 

Mr.  HODGES.  For  a  number  of  rea- 
sons. One.  the  Supreme  Court  clearly  has 
held  that  it  is  constitutional. 

Two,  the  Supreme  Court  distinguishes, 
and  I  also  would  distinguish,  between 
institutions  that  regularly  and  ordinarily 
charge  tuition — the  Supreme  Court  dis- 
tinguishes between  higher  education  and 
that  which  is  required,  which  is  elemen- 
tary and  secondary  education,  required 
now  by  every  State.  What  the  Senator  is 
doing — however,  if  the  Senator  will  allow 
me  to  finish  my  remarks  with  respect  to 
which  party  is  or  is  not  hypocritical.  I 
shall  be  happy  to  respond.  But  I  think 
that  what  the  Senator  is  doing  Is  leading 
off  into  the  constitutional  question,  which 
I  shall  be  perfectly  happy  to  address. 

I  have  an  entire  speech  on  that. 

Mr.  MOYNIHAN.  Would  the  Senator 
then  allow  me  to  state  what  the  Supreme 
Court  has  ruled  in  Tilton? 

Mr.  HODGES.  I  would  be  happy  for 
the  Senator  to  do  that  when  I  have  com- 
pleted my  remarks. 

Mr.  MOYNIHAN.  Fine. 

The  Senator  has  said  that  he  would 
support  tuition  tax  credits  at  the  col- 
lege level  on  the  grounds  the  Supreme 
Court  has  ruled  they  are  constitutional. 

Mr.  HODGES.  No;  the  Senator  has 
not  listened  closely. 

Mr.  MOYNIHAN.  Will  the  Senator 
correct  me? 

Mr.  HODGES.  I  would  be  inclined  to 
do  that. 

Mr.  MOYNIHAN.  Oh,  inclined  to  do 
that. 

Mr  HODGES.  And  then  the  Senator 
jumped  to  the  second  step  and  asked 
about  the  constitutionality  of  It. 

But  I  think  the  Senator  has  to  listen 
to  what  I  say  and  not  lead  me  where  he 
wants  me  to  go  quite  so  readily. 

Mr.  MOYNIHAN.  But  surely  the  Sena- 
tor said  that  the  Supreme  Court  had 
found  tuition  tax  credits  to  secondary 
institutions 

Mr.  HODGES.  No;  I  did  not  say  that. 

Mr.  MOYNIHAN.  CoUeges. 

Mr.  HODGES.  I  thought  the  Senator 
said  aid. 

Mr.  MOYNIHAN.  All  right,  aid. 

Mr.  HOEKjES.  There  is  a  considerable 
difference. 
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If  the  Senator  said  tuition  tax  credits, 
then  I  did  not  hear  him  properly.  I 
would  say  the  Supreme  Court  has  in- 
dicated aid  Is  constitutional. 

Mr.  MOYNIHAN.  Aid.  Correct. 

That  is  exactly  what  the  Tilton  deci- 
sion Involves. 

Mr.  HODGES.  Yes. 

Mr.  MOYNraAN.  All  right.  I  will  re- 
turn at  the  Senator's  convenience  to  the 
basis  of  the  Tilton  case. 

Mr.  HODGES.  I  would  say  to  the  Sena- 
tor that  the  same  Attorney  General's 
opinion  to  the  President  of  the  United 
States,  which  he  does  not  like  at  all,  and 
questions  the  motives,  and  so  on,  in- 
dicates that  in  his  opinion  probably  the 
tax  credits  for  postsecondary  education 
are  constitutional. 

Mr.  MOYNfflAN.  The  Senator  is  cor- 
rect. I  thank  the  Senator. 

Mr.  HODGES.  And  only  that  for 
elementary  and  secondary  private  school 
is  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Roper  poll  to  which  I  had 
reference  and  the  various  elections  ii) 
the  States  to  which  I  had  reference,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 


was  ordered  the  be  printed  in  the  Record, 
as  follows: 

(•From  "The  American  Public  and  the  In- 
come Tax  Systf  m"  by  The  Roper  Organiza- 
tion, Inc.  July,  1978] 

TAX   REFORM 

A  major  Issue  with  regard  to  tax  reform 
during  the  past  year  has  been  that  of  pro- 
viding tax  aid  for  education.  This  study  ex- 
plored public  opinion  on  tax  aid  for  college 
tuition  and  for  private  elementary  and  sec- 
ondary school  tuition. 

Of  four  plans  t»  provide  tax  aid  for  college 
tuition,  the  Carter  proposal  to  make  more 
middle  Income  people  eligible  for  government 
grants  or  loans  by  raising  Income  eligibility 
was  the  most  popular.  A  relatively  small 
minority  approved  direct  government  aid  to 
colleges  and  universities.  But  the  public 
turns  thumbs  down  on  a  flat  $250  personal 
tax  deduction  wben  a  child  is  In  college — 
either  for  everyone  regardless  of  income  or 
for  those  with  less  than  (25,000  income. 

Furthermore,  tiie  public  gives  a  resounding 
"No"  to  extending  tax  aid  to  private  ele- 
mentary and  secondary  schools.  The  idea  is 
equally  disapproved  when  parochial  schools 
are  mentioned  asd  when  they  are  not  men- 
tioned. 

Tax  Aid  For  College  Tuition 

With  college  tuition  costs  rising  at  a  rapid 
rate,  a  number  of  proposals  have  been  made 
for  providing  tax  aid  for  college  tuition.  In 
lln  percent! 


this  study  four  plans  were  put  before  the 
public  as  means  of  Helping  people  cope  with 
the  cost  of  college.  The  question  explained 
that  all  four  would  mean  higher  tax  rates  to 
bring  in  the  extra  billion  and  a  half  dollars 
each  plan  would  co»t. 

The  public  turns  thumbs  down  on  a  flat 
$250  annual  tax  reduction  for  each  year  a 
child  is  in  college— either  for  everyone  re- 
gardless of  Income  or  for  those  with  leas 
than  $26,000  Income.  The  Carter  proposal  to 
make  more  middle  Income  people  eligible 
for  government  grants  or  loans  by  ralslM 
the  income  eligiblllt|r  for  them  was  the  most 
popular  of  the  four  plans,  approved  by  one- 
third  of  the  public.  Only  l  in  5  approved 
direct  government  aid  to  colleges  and  unl- 
vereltles  so  they  can  hold  down  tuition  fees 
Only  16%  favored  none  of  the  plans. 

All  subgroups  of  the  population  agreed 
pretty  much  along  the  same  Unes  on  th/four 
plans  including  those  who  have  children 
of  college  age. 

There's  a  good  deftl  of  concern  about  the 
high  cost  of  college.  Here  are  four  approaches 
that  have  been  suggested  for  helping  people 
cope  with  the  cost  of  a  college  education- 
all  of  which  would  mean  higher  tax  rates  to 
bring  in  the  extra  billion  and  a  half  dollars 
that  each  of  these  four  plans  would  cost. 
(Card  shown  respondent)  Which  of  these 
plans  would  you  favor,  or  wouldn't  you  favor 
any  of  them  if  it  meant  raising  the  tax  rate? 
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Numbtr  of  respondents 

Plan  C :  Mtk*  more  middle  income  people  eligible  to  get 
Government  grants  or  low-cost  college  loans  by  raising 
the  income  ceiling  under  which  these  grants  and  loans 
are  available 

Plan  D:  Provide  direct  Government  aid  to  colleges  and 
universities  so  they  can  hold  down  tuition  fees. 
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Plan  8 :  A  (250  reduction  in  taxes  for  those  with  less  than 
125,000  of  income  for  each  year  a  child  is  in  college.. 

Plan  A:  A  S250  reduction  in  taxes  for  everyone  regardless 
of  income  for  each  year  a  child  is  in  college 
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TAX    AID    FOR    PRIVATE    ELEMENTARY    AND 
SECONDARY   SCHOOLS 
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The  public  gives  a  resounding  "No"  to  ex- 
tending tax  aid  to  private  elementary  and 
secondary  schools  It  was  explained  that  the 
same  four  plans  for  college  aid  could  be  used 
for  lower  private  schools,  but  that  doing  so 
would  mean  tax  rates  high  enough  to  bring 
In  four  and  a  half  billion  dollars  rather  than 
one  and  a  half  billion  dollars.  On  this  basis, 
the  public  said  it  was  opposed  to  extending 
aid  to  lower  schools  by  64%  to  28%.  For  half 
the  sample,  the  question  asked  about  private 
and  parochial  schools,  for  the  other  half  the 
question  asked  only  about  private  schools, 
with  no  mention  of  parochial.  Answers  were 
virtually  identical  regardless  of  mention  of 
parochial  schools. 

A  majority  of  all  subgroups  are  opposed 
to  tax  aid  for  private  elementary  and  sec- 
ondary schools  with  the  exception  of  Catho- 
lics and  even  CathoUcs  are  more  opposed 
(84% )  than  in  favor  of  It  (43% ) . 

These  same  four  plans  could  be  used  for 
children  In  private  elementary  and  secondary 
schools  as  well  as  for  children  in  colleges. 
But  If  they  were  extended  to  private  schools 
It  would  mean  tax  rates  high  enough  to 
Bring  In  four  and  a  half  billion  dollars 
nther  than  one  and  a  half  billion  dollars. 
would  you  be  in  favor  of  or  opposed  to  ex- 
tending tuition  aid  to  private  schools? 

■These  same  four  plans  could  be  used  for 
children  In  private  and  parochial  elementary 
•na  secondary  schools  as  well  as  for  children 
in  colleges.  But  if  they  were  extended  to 
private  and  parochial  schools  It  would  mean 
tax  rate*  high  enough  to  bring  in  four  and 

t  w*'l.!^V"°"  '*°"*"»  "**'•'•  tl»an  one  *nd  a 
h»lf  billion  dollars.  Would  you  be  in  favor 
Of  or  opposed  to  extending  tuition  aid  to 
private  and  parochial  schools? 


Parochial 
schools 


Total 

public 


Not 
men- 
tioned 


Total 
Men-  tax- 

tioned       payers 


Number  of  respondents.  ., 

2,007 

1,004 

1,003 

1,684 

Favor    extending    tuition 

aid  to  private  schools 

Opposed  to  it 

28 

64 
8 

28 
65 

7 

28 

63 

9 

28 
66 

Don't  know 

6 

talking  about  differences  of  opinion  and 
long  conversations  with  ther  high  oflB- 
cials  in  Washington,  D.C. 

Let  us  be  candid  and  frank  all  the  way 
through.  The  Washington,  D.C,  public 
school  system  is  94.8  percent  black.  The 
Washington,  D.C,,  area,  however,  is 
surrounded  by  very  fine  public  schools, 
the  overwhelming  majority  of  which  are 
white. 


[in  percent! 


State 


Year     Vote  against 


Vote  for 


New  York 1967  72.5  27.5 

Michigan 1970  57.0  410 

Nebraska 1970  57.0  43.0 

Oregon 1972  61.0  39.0 

Idaho _..  1972  57.0  43.0 

Maryland 1972  55.0  45.0 

Maryland 1974  56.5  43.5 

Washington 1975  60.5  39.5 

Missouri 1976  60.0  40  0 

Alaska 1976  54.0  46.0 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  HODGEB.  Mr.  President,  I  will 
conclude  this  part  of  my  remarks  with 
one  or  two  additional  statements. 

Mr.  President,  I  think  it  is  important 
as  we  look  at  this  legislation  to  under- 
stand and  see,  really,  where  we  are  go- 
ing, not  where  they  tell  us  it  leads  us, 
but  where,  in  fact,  it  does  lead  us. 

One  of  the  problems  in  Washington 
is  that  Washlngtonians  only  talk  to 
other  Washlngtonians,  and  that  all  the 
remarks  on  thia  floor  are  of  high  officials 


Washington,  D.C.,  has  some  very  fine 
private  elementary  and  secondary 
schools.  There  are  some  here  in  the  city 
that  would  benefit  tremendously  from 
this  legislation  because  it  would  shore  up 
and  enhance  those  very  private  schools. 

But  if  we  want  to  see  what  policies  are 
supporting  and  eneouraging  private  ele- 
mentary and  secondary  schools,  of  en- 
couraging white  flight,  if  we  want  to  see 
the  final  results,  look  at  the  Washington, 
D.C,  public  schools,  because  we  see  here 
a  living  lesson  of  what  is  going  to  hap- 
pen. Not  some  obscure  theory,  not  some 
weathervane  legislation  that  seeks  to 
determine  where  the  winds  or  the  people 
are  now  blowing,  but  real  life,  real  chil- 
dren, real  sadness,  real  deprivation,  real 
lessening  of  support  for  the  public 
schools,  and  real  leaders  taking  their 
children  and  sending  them  across  the 
rivers. 

Make  no  mistake  about  it,  when  peo- 
ple come  to  the  Halls  of  Congress,  when 
people  come  to  work  in  high  positions 
here,  where  do  they  look  for  a  home? 
They  ask,  where  are  the  schools?  They 
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do  not  live  in  the  District.  They  do  not 
want  to  put  their  children  in  the  District 
schools. 

Mine  are  here,  but  there  are  not  very 
many.  Who  is  hypocritical? 

I  say  the  Democratic  Party  stands  for 
all  the  people.  It  does  not  come  forward 
with  a  bill  that  mainly  helps  the  rich. 
It  does  not  have  to  talk  about  the  $20,000 
and  $30,000  and  $40,000  brackets  that 
need  help.  too. 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield  for  a  question? 

Mr.  HODGES.  If  the  Senator  will  let 
me  finish. 

Mr.  MOYNIHAN.  All  right. 

Mr.  HODGES.  This  bill  has  nothing  in 
it  for  people,  the  average  family  of  four, 
whc  earns  less  than  $7,250.  This  bill  will 
not  help  them  a  bit.  Not  a  dollar. 

So  to  those  two-thirds  of  Republicans 
who  live  out  in  McLean,  who  live  on  one 
side  of  the  river  or  the  other,  and  who 
will  not  put  their  children  in  these 
schools.  I  say  who  is  hypocritical  and 
who  is  not? 

I  yield  the  floor — excuse  me,  the  Sena- 
tor wanted  to  ask  a  question. 

Mr.  MOYNIHAN.  Yes.  I  would. 

Allow  me  to  state  the  question.  Mr. 
President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  yield  the  floor? 

Mr.  HODGES.  I  yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  for  a  question. 

Mr.  MOYNIHAN.  Does  the  Senator 
think  that  Senator  George  McGovern 
was  wrong  in  1972  when,  as  a  Demo- 
cratic Presidential  candidate,  he  pledged 
to  support  a  system  of  tuition  tax 
.credits? 

Mr.  HODGES.  I  know  Senator 
McGovern  carried  one  State.  Massa- 
chusetts, which  I  believe  is  heavily  Cath- 
olic. Maybe  it  helped  there.  But  I  suggest 
to  the  Senator,  the  Senator  was  wrong 
if  he  meant  by  that  a  bill  such  as  this. 

But  the  best  way  to  know  is  to  have 
the  Senator  himself  speak  to  that.  He  is 
in  this  body.  He  is  a  distinguished  Mem- 
ber of  this  body.  He  is  one  of  the  broad- 
est minded,  most  capable  people  in  this" 
body. 

I  suggest  that  the  Senator  should  ask 
him. 

Mr.  MOYNIHAN.  A  perfectly  fair  re- 
sponse, but  I  did  want  to  ask. 

Mr.  HODGES.  I  will  say.  he  carried  a 
State  where  that  would  probably  be  a 
most  important  issue. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  would  like  for  a  mo- 
ment to  pursue  the  important  state- 
ment by  the  Senator  from  Arkansas 
that  he  is  inclined  to  support  a  system 
of  tuition  tax  credits  for  colleges  and 

Mr.  HODGES.  Will  the  Senator  yield 
for  a  moment? 

Mr.  MOYNIHAN.  I  will  yield  for  a 
question,  of  course. 

Mr.  HODGES.  Yes. 
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I  think  that  if  the  Senator  will  look 
back,  if  I  did  not  say  it,  I  intended  to 
say  it.  I  am  inclined  to  support  either 
tuition  tax  credit  or  some  other  system 
for  aid  to  public  secondary  education. 

Mr.  MOYNIHAN.  No  more  than  what 
was  said. 

The  Senator  is  inclined  to  support  a 
system  of  that  or  some  other  form  of  aid. 
There  are  alternatives. 

Mr.  HODGES.  Yes. 

Mr.  MOYNIHAN.  The  Senator  from 
Arkansas  did  say  that  the  Attorney  Gen- 
eral, much  less  the  Office  of  the  Legal 
Counsel,  stated  in  his  letter  to  Secre- 
tary Califano.  "I  am  of  the  opinion  that 
similar  aid  at  the  college  level  would  be 
constitutional." 

I  do  not  know  what  the  outcome  of 
this  debate  will  be.  But  at  least  we  are 
going  to  see  in  the  Record  the  level  to 
which  the  Supreme  Court's  reasoning 
has  declined. 

I  ask  the  Senator  from  Arkansas:  Did 
he  know  the  basis  on  which  the  Court 
distinguished  between  Federal  aid  to 
private  colleges  and  Federal  aid  to  pri- 
vate high  schools,  ruling  one  was  consti- 
tutional and  the  other  was  not? 

It  is  a  very  simple  statement  from 
Tilton  against  Richardson,  and  I  will 
read  it.  I  will  refer  to  it  again  before 
this  debate  is  over,  when  there  are  more 
than  four  of  us  in  the  Chamber,  includ- 
ing the  distinguished  Presiding  Officer. 
We  have  5  percent  of  the  Senators  here, 
and  perhaps  only  one  whose  opinion  is 
not  finally  made  up  on  this  matter.  But 
I  will  find  occasion  to  read  this,  because 
Senators  must  hear  it. 

The  Attorney  General  said  that  tui- 
tion tax  credits  to  colleges  are  consti- 
tutional; tuition  tax  credits  to  a  high 
school  are  unconstitutional.  Why?  Be- 
cause of  Tilton  against  Richardson.  And 
what  does  Tilton  against  Richardson 
have  to  say  on  the  subject?  Heaven  help 
the  Chief  Justice,  a  distinguished  jurist, 
for  he  had  to  make  this  distinction.  It 
is  insupportable.  He  said: 

There  are  generally  significant  diflferences 
between  the  relipious  aspects  of  church- 
related  institutions  of  higher  learning  and 
parochial  elementary  and  secondary  schools. 
The  "affirmative  if  not  dominant"  policy  of 
the  instruction  in  pre-coUege  church  schools 
i.s  'to  assure  future  adherents  to  a  particu- 
lar faith  by  having  control  of  their  total 
education  at  an  early  age."  .  .  .  There  is 
substance  to  the  contention  that  college 
students  are  less  impressionable  and  less 
susceptible   to  religious  Indoctrination. 

Mr.  President.  I  reiterate  this: 

There  is  substance  to  the  contention  that 
college  students  are  less  impressionable  and 
less  susceptible   to   religious   indoctrination. 

It  is  on  the  assertion  that  there  is 
substance  to  that  contention  that  the 
Attorney  General  solemnly  assures  us 
that  tuition  tax  credits  for  a  college 
freshman  are  constitutional  and  tui- 
tion tax  credits  for  a  high  school  senior 
are  unconstitutional. 

Mr.  President,  I  stand  here  in  this 
Chamber  and  say  there  is  no  substance 
to  that  contention.  It  is  utterly  unsup- 


portable.  It  has.  in  fact,  been  spared 
inquiry. 

I  took  the  liberty  of  writing  a  series 
of  past  presidents  of  the  American  Psy- 
chological Association  to  ask  if  there 
was  any  substance  to  this  contention, 
and  I  will  sum  up  their  responses  very 
simply.  This  is  from  M.  Brewster  Smith, 
the  president  of  the  American  Psycho- 
logical Association,  a  long -established, 
much  respected  organization: 

There  is  no  comparable  comprehensive 
treatment  of  religious  change  over  the  high 
school  years  that  I  know  of.  and  while  surely 
a  clcse  search  might  turn  up  scattered  stud- 
ies. I  think  it  is  fair  to  say.  in  answer  to 
your  question,  that  solid  evidence  regard- 
ing the  high  school  vs  college  comparison  In 
which  you  are  interested  does  not  exist. 

Mr.  President,  of  course  it  does  not 
exist.  Anyone  with  even  a  passing  ama- 
teur s  knowledge  would  know  that  by 
the  standards  of  research,  the  stand- 
ards of  measurement,  this  is  very  likely 
a  proposition  that  is  untestable. 

Mr.  PACKWOOD  Mr.  President,  will 
the  Senator  yield? 

Mr  MOYNIHAN.  I  yield. 

Mr,  PACKWOOD.  The  Senator  is  also 
aware  that  in  the  last  two  sessions  of 
Congress,  we  have  passed  day  care 
credits.  You  are  allowed  to  take  up  to 
$400  off  your  income  tax  for  day  care, 
on  the  very  plausible  theory  that  we 
want  to  encourage  people  to  get  off  wel- 
fare, to  work,  and  there  must  be  some 
place  for  them  to  put  their  children. 

This  day  care  credit  can  be  paid  to  a 
church  day  care  center.  In  my  experi- 
ence— our  child  was  in  one  at  one  time — 
most  church -related  day  care  cen- 
ters are  in  the  church,  not  in  the  school. 

Mr.  MOYNIHAN.  We  will  find  that, 
w  hen  asked,  the  Court  will  rule  that  pre- 
school children  are  also  less  impres- 
sionable. 

Mr.  PACKWOOD  That  is  correct.  It 
is  only  6  to  17  that  is  the  dangerous  age. 

Mr.  MOYNIHAN.  I  am  pleased  that 
the  Senator  from  Texas  has  arrived,  and 
we  have  six  Members  present.  The  point 
is  that  scientists  do  not  make  state- 
ments like  that.  I  do  not  know  how  to 
say  it  to  this  audience.  In  social  sciences, 
you  do  not  make  statements  like  that. 
You  cannot  prove  them ;  you  cannot  even 
set  up  a  hypothesis.  No  responsible  pro- 
fessor would  ever  let  a  Ph.  D.  candidate 
try.  He  would  say.  first,  that  Senator 
Proxmire  would  object.  Second,  he  would 
say.  "No.  there  is  no  way  to  measure 
this." 

What  does  "impressionable"  mean? 
What  is  impressionable  with  respect  to 
religious  matters?  What  is  religious? 
Psychology  is  a  rigorous  subject. 

Mr.  PACKWOOD.  I  assume  that  a  4- 
year-old  child  in  a  church  day  care  cen- 
ter in  a  school  rim  by  a  nun  wearing  a 
crucifix,  with  a  picture  of  Christ 
on  the  wall,  and  with  Catholic 
symbols,  might  be  thought  to  be 
placed  in  a  religious  circumstance.  But 
that  is  all  right.  The  3-,  4-,  or  5-year-old 
is  totally  lost  in  this  and  no  impression 
is  made  on  that  child  at  all,  so  that  is  all 
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right.  But  all  of  a  sudden  they  become 
7,  and  you  move  them  out  of  the  church, 
across  the  parking  lot,  to  the  school, 
which  is  certainly  a  less  religious  setting 
than  the  church,  and  that  becomes  un- 
constitutional in  the  minds  of  some. 

Mr.  MOYNIHAN.  There  is  simply  a 
proposition  that  if  you  will  believe  that, 
you  will  believe  anything. 

I  do  not  know  whether  it  will  help  to 
ask  the  Senator  from  Arkansas  and  the 
Senator  from  South  Carolina.  I  ask  the 
Senator  from  Nebraska  to  believe  me 
when  I  say  that  the  whole  basis  for  the 
assertion  by  the  Supreme  Court  that 
Federal  aid  to  colleges — private  colleges 
and  church-related  colleges — is  consti- 
tutional and  aid  to  church-related  high 
schools  is  not  rests  upon  a  difference  in 
impressionability  of  college  freshmen  as 
against  high  school  seniors. 

I  ask  the  Senator  from  Nebraska  to 
realize  that  the  Attorney  General  wrote, 
without  question  in  the  last  line  of  his 
letter  to  Secretary  Califano — and  he 
did  not  even  bother  to  ask  the  Office  of 
Legal  Counsel;  he  just  volunteered,  obi- 
ter dicta : 

However,  I  am  of  the  opinion  that  similar 
aid  at  the  college  level  would  be  constitu- 
tional. 

Why?  The  entire  argument  rests  upon 
this  line  in  Tilton  against  Richardson, 
and  it  is  insupportable. 

Not  only  is  there  no  evidence  that 
"there  is  substance  to  the  contention  that 
college  students  are  less  impressionable 
and  less  susceptible  to  religious  indoc- 
trination," but  also,  most  social  scien- 
tists would  say  that  is  not  the  kind  of 
proposition  you  could  reasonably  set 
forth.  Typically,  the  Court  writes,  "Com- 
mon observation  would  seem  to  support 
that  view." 

Backward  reels  the  mind.  Would  Car- 
dinal Newman  have  said  so?  He  would 
say,  "Nonsense."  He  would  say  that 
young  men  aged  14  to  17  are  impene- 
trable with  respect  to  a  religious  thought. 
Only  by  the  time  they  have  reached  their 
second  year  in  college  would  they  even 
begin  to  consider  what  Aquinas  might 
have  meant  or  what  Luther  intended, 
much  less  to  examine  the  Upanishad  or 
the  Koran. 

Mr,  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNfflAN.  I  yield. 

Mr.  TOWER.  Will  the  Senator  clarify 
this  point  for  me:  Does  not  the  bill  pro- 
vide for  a  constitutional  test  on  the  ques- 
tion of  aid  to  students,  or  tuition  tax 
credits,  in  elementary  and  secondary 
schools  before  the  measure  takes  effect? 

Mr.  MOYNIHAN.  Precisely.  The  Sena- 
tor is  correct,  and  it  is  thoughtful  of  him 
to  raise  that  point.  It  was  mentioned  in 
our  debate  on  Friday,  when  we  said  we 
were  trying  to  be  open  about  the  fact 
that  there  will  be  a  contest,  and  no  one 
knows  what  the  judgment  of  the  Court 
will  finally  be.  All  we  know  is  that  what- 
ever the  Judgment  of  the  Court  will  be, 
we  will  accept  it. 

But  because  of  that  uncertainty  when 


we  designed  this  measure  we  deliberately 
mandated  that  no  aid  to  elementary  and 
secondary  schools  would  take  place  until 
fiscal  1980-^ctober  1,  1980 — in  order 
that  when  it  came  before  the  Court  we 
would  not  have  already  created  an  inter- 
est group — an  interest  group  of  14  mil- 
lion American  parents,  or  10  million,  or  1 
million,  or  however  many — which  would 
say,  "You  cannot  take  this  away  from 
us;  we  have  received  it  from  Congress; 
the  Court  must  do  what  Congress  said 
was  right,  whatever  the  Court  thinks  is 
right." 

I  have  already  said — and  we  know 
these  things  happen — that  we  did  not 
want  a  Presidential  election  to  come 
along  in  which  a  man  simply  declares, 
"Elect  me,  and  I  will  find  some  judges 
who  think  what  I  plan  to  do  is  constitu- 
tional." That  could  happen,  and  it  is 
perfectly  possible  in  a  democracy.  We  did 
not  want  any  of  that.  We  wanted  the 
Court  to  rule  under  no  pressure  from  an 
existing  interest  group  created  prior  to 
its  ruling. 

Mr.  TOWER.  Given  that  fact,  it  oc- 
curs to  me  that  the  whole  question  of 
constitutionality  as  this  measure  relates 
to  primary  and  secondary  education  is 
somewhat  moot.  I  do  not  know  what  all 
the  fuss  is  about.  Perhaps  the  Senator 
from  New  York  can  explain  why  the  big 
brouhaha  over  it  if  indeed  the  bill  carries 
the  provision  that  the  Senator  from  New 
York  has  indicated  it  does  carry. 

Mr.  MOYNIHAN.  I  Wish  I  could  ex- 
plain that  to  the  Senator  from  Texas.  It 
is  perhaps  not  for  me  to  do  the  explain- 
ing, inasmuch  as  I  think  we  could  quietly 
and  responsibly  adopt  this  measure  and 
await  tlie  decision  of  the  Court.  I  have 
said  earlier  that  many  of  the  people  who 
support  this  legislation  see  it  as  a  peti- 
tion of  right.  They  would  ask  to  be  heard 
in  court,  and  that  is  an  assertion  of  the 
oldest  and  most  precious  of  the  tradi- 
tions of  parliamentary  practice. 

Mr.  TOWER.  I  am  delighted  the  Sen- 
ator from  New  York  made  a  reference  to 
an  old  and  established  practice  in  the 
Parliament  of  the  United  Kingdom. 

Mr.  MOYNIHAN.  Indeed. 

Mr.  TOWER.  Which  is  I  think  a  very 
good  analogy. 

Mr.  MOYNIHAN.  And  it  carries  on  in 
here  in  this  petition  of  right.  Let  right 
be  done.  Let  the  Court  decide  what  is 
right. 

Mr.  TOWER.  We  might  get  a  ruling 
from  Windsor  Castle. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  If  I  may  further  re- 
spond to  the  Senator  from  Texas,  and  I 
do  not  hold  out  a  motive  to  any  Member 
of  this  body,  but  I  think  I  can  speak  from 
firsthand  experience  of  the  number  of 
people  who  have  talked  with  me  about 
this  issue  of  constitutionality  who  when 
presented  with  the  argument  of  the  ex- 
pedited Court  contest  and  the  fact  that 
there  would  be  no  aid  to  primary  and 
secondary  schools  if  this  part  of  the  bill 


is  unconstitutional,  witli  that  mask 
stripped  away  they  very  bluntly  said  they 
are  opposed  to  giring  money  to  Catholic 
schools  anyway.  It  is  an  anti-Catholic 
bigotry  that  has  existed  in  this  country 
for  the  better  part  of  a  century  and  a 
quarter  at  least  in  the  school  system  and 
continues  to  exist  in  the  minds  of  many 
people  today. 

The  irony  today  is  that  it  is  no  longer 
just  anti-Catholic.  It  is  antireligious  be- 
cause as  the  Catholic  schools  have  been 
declining,  and  continue  to  decline,  we 
have  seen  since  about  1965  a  slight 
growth  in  basically  fundamental  Prot- 
estant Christian  schools  because  they  can 
no  longer  ironically  be  taught  in  the  pub- 
lic schools  what  they  used  to  be  taught, 
or  at  least  what  they  used  to  be  able  to 
absorb  which  was  kind  of  an  acceptable 
Protestantism.  Since  about  1965,  maybe 
1960  onward  the  public  schools  have  been 
stripped  of  the  right,  and  perhaps  cor- 
rectly, to  make  references  to  the  King 
James  Bible  and  to  exude  this  respecta- 
ble Protestantism  so  they  asserted  to  cre- 
ate their  own  schools.  They  by  and  large 
support  this  provision  also. 

So  apart  from  the  argument  of  con- 
stitutionality, which  I  think  we  have  an- 
swered, if  someone  says,  "No,  I  am  op- 
posed to  it  anvway,"  they  have  to  say 
"No"  for  one  of  two  reasons,  either  "I  am 
opposed  even  if  it  is  constitutional  for 
any  aid  going  to  parents  to  those  who 
chose  to  send  their  child  to  religious 
schools"  or  "I  think  it  is  so  necessary  that 
we  hp  /e  a  complete  monopoly  of  educa- 
tion in  this  country  by  the  public  school 
system  that  I  am  opposed  to  anything 
that  might  give  aid  and  comfort  to  a 
private  school  system  be  it  a  sectarian 
system  or  not." 

Mr.  TOWER.  If  the  Senator  will  yield, 
as  he  well  knows  there  are  unfortunately 
many  who  believe  the  States  should  have 
a  monopoly  on  education.  God  forbid  if 
that  should  ever  happen  in  this  country. 
I  hope  we  will  always  permit  our  citi- 
zens to  have  an  option  in  the  way  they 
choose  to  educate  their  children. 

I  elected  to  send  my  children  to  pri- 
vate school,  not  a  denominationally  con- 
nected school,  but  a  private  school  for 
their  secondary  education.  I  elected  to 
send  them  to  a  Methodist  connected  uni- 
versity for  their  higher  education.  And 
at  the  same  time  I  willingly  pay  my  taxes 
to  supDort  the  public  education  institu- 
tions. Indeed.  I  taught  in  a  tax  supported 
institution.  And  I  think  that  there  is  a 
place  for  both.  But  I  thought  we  should 
always  preserve  the  option  for  people. 

We  have  seen  what  happens  when  the 
State  gets  a  monopoly  on  education  in 
societies  and  the  way  things  are  trend- 
ing these  days,  t  think  that  the  public 
schools  of  the  States  are  coming  more 
and  more  under  the  influence  of  the  Cen- 
tral Government.  We  are  going  to  create 
the  Department  of  Education.  Appar- 
ently. I  know  there  are  some  for  it  and 
some  against  it,  and  it  is  an  arguable 
case  on  both  sides.  But  we  could  be  mov- 
ing strongly  in  the  direction  of  central- 
ized, if  not  controlled,  at  least  very  pro- 
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found  influence  over  public  education  in 
this  country. 

That  makes  it,  in  my  view,  all  the  more 
urgent  that  we  preserve  the  option  for 
the  people  in  our  society  in  terms  of 
education. 

Mr.  PACKWOOD.  We  had  testimony 
from  James  Coleman,  who  did  some  of 
the  landmark  work  on  school  busing 
and  integration,  and  from  Thomas  So- 
well,  the  professor  at  UCLA,  both  black, 
and  from  Roy  Wilkinson,  of  the  Con- 
gress of  Racial  Equality,  all  of  whom 
testified  over  and  over  that  the  most 
positive  effects  of  this  legislation  are  not 
for  the  rich  but  for  the  poor. 

The  irony  is:  I  have  been  in  this 
Chamber  10  years,  and  I  have  heard 
Senator  after  Senator  who  is  opposed  to 
this  legislation  talk  about  the  rights  of 
the  poor  and  what  good  does  it  do  you 
to  have  a  right  if  you  do  not  have  the 
money  to  exercise  it,  what  good  does  it  do 
you  to  have  the  right  to  food  or  a  right  to 
housing  if  you  cannot  afford  it?  And  yet 
this  very  bul  for  the  urban  poor  and  es- 
pecially the  urban  poor  black  who  have 
not  the  money  to  march  with  their  feet 
to  the  suburb  and  go  to  a  school  of  their 
choosing,  this  bill  may  be  the  difference 
l)etween  whether  or  not  they  have  the 
financial  ability  to  exercise  the  right  to 
choose  a  private  school. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HODGES.  As  I  understand  the 
bill  as  it  relates  to  elementary  and 
secondary  education  it  provides  a  tax 
credit  so  that  if  you  pay  or  under  the 
schedules  are  required  to  pay  $250.  and 
you  had  a  child  in  an  elementary  or 
secondary  school,  and  paid  tuition, 
up  to  half  of  that  tuition  with  a  maxi- 
mum of  $250  could  be  taken  off  your  in- 
come taxes:  am  I  correct? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  HODGES.  Is  the  Senator  aware 
that  under  the  present  tax  schedule  for 
a  family  of  two  adults  and  two  children 
no  tax  is  due  and  payable  until  the  gross 
exceeds  $7,250? 

Mr.  PACKWOOD.  That  is  correct. 
That  is  why  both  Senator  Moynihan  and 
I  at  a  later  date  will  offer  an  amendment 
to  include  refundability. 

Mr.  HODGES.  The  Senator  then  is 
now  telling  the  Senate  that  after  these 
glorious  wonderful  arguments  there  is 
another  thing  he  is  going  to  do,  that  he 
has  not  laid  out  before  us  everything 
that  is  going  to  come? 

Mr.  PACKWOOD.  No;  we  made  no 
secret  of  this  all  along. 

Mr.  HODGES.  Is  there  something  else 
on  the  Christmas  tree?  Is  there  an- 
other   ornament? 

Mr.  PACKWOOD.  Refundability  had 
been  an  essential  part  of  this  bill  for  a 
lengthy  period  of  time.  It  was  removed 
from  the  bill  because  the  Budget  Com- 
mittee said,  to  take  the  issue  of  refund- 
ability  alone  and  present  consideration 
of  this  bill  on  technical  grounds,  that 
they  had  to  give  a  waiver  before  the  bill 


could  be  considered  if  it  had  refund- 
ability  in  it. 

Therefore,  in  order  to  make  sure  that 
this  bill  was  considered  and  not  stopped 
on  a  technicaUty,  we  took  refimdability 
out,  and  at  the  time,  at  a  press  confer- 
ence, we  stated  that  Senator  Moyiohan. 
Senator  Roth,  and  Senator  Ribicoff, 
and  I  would  add  an  amendment  to  in- 
clude refundability. 

Mr.  HODGES.  What  the  Senator  is 
saying  then  is  that  those  people  who 
would  owe  no  tax  at  all  are  going  to  be 
given  $250  if  they  send  their  chUdren 
to  private  elementary  or  secondary 
school? 

Mr.  PACKWOOD.  That  is  roughly 
how  it  works.  That  is  not  exactly  the 
idea,  but  that  is  roughly  the  idea. 

Mr.  HODGES.  That  is  the  final  re- 
sult? 

Mr.  PACKWOOD.  Yes. 

Mr.  HODGES.  So  the  cost  of  it  will 
exceed  what  the  Senator  is  telling  us 
now  the  cost  of  it  is,  is  that  correct? 

Mr.  PACKWOOD.  The  difference  be- 
tween refundability  and  nonrefundabil- 
ity,  $2,820  billion  and  $1,848  billion. 

Mr.  HODGES.  Would  the  Senator, 
since  we  have  added  refundability,  or  the 
Senator  intends  to  add  refundabiUty, 
back  at  the  elementary  and  secondary 
private  level,  explain  to  me  how  some- 
one would  go  about  doing  that?  Would 
he  submit  his  tuition;  how  would  that 
work? 

Mr.  PACKWOOD.  Well,  the  same  way 
any  other  refundability  works.  If  you 
owe  the  Government  more  money  than 
all  of  your  deductions  or  credits  would 
entitle  you  to.  you  would  pay  them  some 
money.  If  you  add  up  all  your  deduc- 
tions and  credits,  and  if  you  have  paid 
more  money  than  those  deductions  and 
credits  require  you  to  pay  or  you  have 
an  entitlement  or  a  credit,  the  Govern- 
ment gives  you  a  refund.  It  is  not  an 
uncommon  procedure. 

Mr.  HODGES.  So  you  would  then  have 

-to  write  in  for  the  difference,  or,  if  you 

made  no  money,  and  had  no  W-2  forms, 

you  would  be  required  to  file  a  tax  form? 

Mr.  PACKWOOD.  Well,  94  percent 
of  the  people  in  the  country  today  are 
covered  by  income  tax  forms. 

Mr.  HODGES.  I  understand.  But 
essentially  we  are  talking  about  the  6 
percent  that  are  not. 

Mr.  PACKWOOD.  No,  no.  You  are 
talking  about  the  94  percent  that  are 
covered.  The  Senator  is  talking  about 
the  6  percent  that  are  covered  by  no 
form  at  all.  any  kind.  They  are  not  re- 
quired to  fin  one  out,  and  my  hunch 
would  be  they  are  a  relatively  small  part 
of  the  group  that  now  goes  to  private 
schools  or  would  go  to  private  schools. 
I  have  no  empirical  proof  of  that,  but 
this  argument  has  been  used  over  and 
over  about  what  of  the  great  bulk  of 
people  who  pay  no  income  tax?  I  say 
again.  94  percent  are  covered. 

That  may  be  your  filing  one  for  your 
spouse  and  children  or  maybe  filing  one 


for  an  aged  parent.  But  94  percent  aic 
covered  by  some  form  of  income  tax 
whether  or  not  a  payment  is  owed,  a  tax 
return  is  fUed.  So  all  they  will  have  to  do 
if  they  have  had  to  file  one  anyway  and 
have  attempted  to  send  a  child  to  private 
school  is  put  down  on  one  line  what  they 
spent,  and  they  will  be  entitled,  if  they 
had  paid  no  tax  or  if  they  paid  less  tax 
than  they  were  entitled  to  as  a  credit, 
they  would  get  some  money  back. 

Mr.  HODGES.  $300  million,  I  take  it, 
is  t>ased  upon  those  people  now  sending 
their  children  to  private  elementary  and 
secondary  schools  who  would  not  owe  a 
tax? 

Mr.  PACKWOOD.  No,  it  is  based  upon 
an  estimate  by  the  Joint  Committee  on 
Internal  Revenue  Taxation  as  to  whtA 
would  be  the  likely  effect  of  attendance 
if  this  bill  is  passed. 

Mr.  HODGES.  How  much  of  that  esti- 
mate is  additional  children  going  into  the 
private  system? 

Mr.  PACKWOOD.  That  I  would  have 
to  check.  I  can  get  the  Senator  an  answer 
this  afternoon. 

Mr.  HODGES.  I  would  like  to  hear  an 
answer. 

I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President,  last 
Friday  the  name  of  Antonin  Scalia  was 
mentioned,  and  there  was  an  attempt  to 
impugn  his  reputation  on  the  floor  of  the 
Senate  much  as  any  of  us.  in  the  pracuce 
of  law,  would  attt-mpt  to  impeach  the 
credibility  of  a  witness.  And  an  attempt 
was  made  to  say  that  he  was  John 
MitcheU's  attorney,  and  that  anyone  who 
would  serve  under  John  Mitchell,  who 
served  at  attorney  general,  is  a  man  not 
to  be  trusted. 

I  want  to  read  a  resiune  of  Antonin 
Scalia  into  the  Record  so  that  the  Record 
may  be  clear  as  to  the  integrity  of  this 
man: 

Antonin  Scalia 

Graduate  of  Harvard  Law  School  magna 
cum   laude    1960. 

Note  editor  of  the  Harvard  Law  Review. 

Sheldon  Fellow.  Harvard  University 

Private  practice  of  law.  prominent  Cleve- 
land law  firm  of  Jones.  Day.  Cockly.  and 
Reavis — 7   years. 

1970;  Entered  teaching:  professor  of  law. 
University    of    Virginia. 

1971:  Took  leave  of  absence  to  enter  Oov- 
ernment  service  to  be  general  counsel  new 
Office  of  Telecommunication*  Policy. 

It  is  not  the  case  that  he  was  ever  the 
"lawyer  for  John  MitcheU." 

1972:  First  chairmanship  of  the  Admin- 
istrative Conference — a  prestigious  and  well 
respected  independent  agency  of  the  Govern- 
ment which  seelis  to  improve  admlnlstra-  ' 
tion  procedures  throughout  the  agencies. 
Composed  of  prominent  judges,  high  Gov- 
ernment officials,  lawyers,  and  othe'  mem- 
bers of  the  private  sector. 

1974-77:  He  was  next  confirmed  by  this 
body  to  be  the  head  of  the  Department  of 
Justice  Office  of  Legal  Counsel,  a  position 
which  he  held  first  under  William  Saxbe 
(a  distinguished  former  member  of  thU 
body)  and  later  under  Attorney  General  Ed- 
ward H.  Levi. 
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During  his  period  of  Government  service 
he  testified  frequently  before  this  body  and 
be  served   with   honor   and   distinction. 

After  leaving  the  Oovernment  In  June  1977. 
Mr.  Scalla  became  a  visiting  scholar  at  the 
American  Enterprise  Institute  and  he  is  now 
professor  of  law  at  the  University  of  Chicago. 

Professor  Scalla  has  published  legal  writ- 
ings in  the  Harvard  Law  Review,  the  Michi- 
gan Law  Review,  the  Virginia  Law  Review,  the 
Duke  University  Law  Review  and  the  Uni- 
versity of  Chicago  Law  Review. 

Mr.  President,  last  Friday  there  was 
a  discussion  between  the  Senator  from 
Arkansas  and  myself  about  what  our 
ccsistitutional  founders  intended  with 
the  first  amendment  clause.  I  pro- 
poimded  the  theory  that  they  did  not 
intend  to  prohibit  the  payment  of  Gov- 
ernment money  to  private  primary  and 
secondary  sectarian  schools,  and  I  sup- 
ported some  evidence  to  that  effect. 

The  response  of  the  Senator  from  Ar- 
kansas was,  "Well,  of  course,  they  were 
in  favor  of  slavery  and  opposed  to  the 
right  of  women  to  vote  also.  Does  that 
make  it  right?" 

I  did  not  enter  the  evidence  to  deter- 
mine the  righteousness  or  wrongness  of 
it. 

I  have  found,  in  discussing  this  topic, 
that  principally  because  of  Jefferson's 
letter  about  the  wall  of  separation  of 
church  and  state  there  has  grown  up 
in  this  country  an  assumption — not  a 
presumption,  but  an  assumption — that 
we  have  always  had  public  schools  in 
this  country  and  that  we  have  never  pub- 
licly supported  with  public  f  nances  pri- 
vate church  schools. 

I  will  have  to  confess  that  I  labored 
imder  that  misimpression  prior  to  my 
starting  to  do  research  on  this  subject.  It 
is  not  Just  a  possible  mistake;  it  is  ir- 
revocable, irredeemable,  and  it  is  with- 
out question,  that  at  the  time  this  coun- 
try started,  and  continuing  up  roughly 
imtil  the  early  years  of  the  1819,  1820, 
1821  period  in  Delaware,  the  1820's  in 
some  other  States,  and  the  1830's  and 
1840's  in  other  States,  that  up  to  the 
1818's  and  1819's,  there  were  no  public 
schools  in  this  Nation  as  we  know  them 
today,  and  by  that  I  mean  publicly  fi- 
nanced, publicly  supported,  non-church- 
connected  schools.  There  were  none. 

Last  year  I  wrote  to  the  Library  of 
Congress  in  my  first  endeavor  to  inquire 
on  this  subject,  and  I  asked  them  for  a 
very  brief  history  of  public  and  church 
education  in  this  country,  and  this  is 
their  answer  on  August  18  last  year: 

Reference  is  made  to  your  inquiry  of  Au- 
gust 10.  1977.  requesting  information  on  the 
above  matter,  specifically,  you  ask  (i) 
whether  State  aid  to  private  church-rela.ted 
schools  was  a  fairly  common  practice  in  the 
United  States  at  least  during  the  first  half 
of  the  IBtb  century,  and  (2)  whether  such 
aid  violated  relevant  Federal  constitutional 
safeguards. 

The  answer  to  these  questions  is  yes  and 
no,  respectively. 

Yes,  to  No.  1.  No,  to  No.  2. 
'  It  is  a  pleasure  to  get  a  response  to  a 
direct  question. 

I  wrote  again  on  January  30.  1978.  and 


they  responded,  the  Library  of  Congress 
responded,  again  as  follows  on  that  same 
subject; 

n  response  to  your  request  of  January  30. 
1978.  for  a  memo  regarding  the  status  of 
schools  In  America  from  1770  to  1820.  the 
following  generBllzation  can  be  made:  All.  or 
almost  all.  the  schools  during  this  period 
were  private,  were  religious,  and  were  pub- 
licly supported,  that  is.  denominational 
schools  received  public  school  funds. 

There  were  a  few  so-called  "public"  schools, 
or  town  schools,  in  Massachusetts.  Connecti- 
cut, and  New  Hamphlre.  but  even  these 
taught  the  doctrines  of  a  specific  religion,  in 
this  case.  Congregational  Calvinism. 

As  one  educational  historian  wrote  describ- 
ing the  period  from  1775  to  1820,  "public 
provision  for  religion  and  public  support  for 
private  and  church  schools.  In  some  form  or 
other,  direct  or  Indirect,  explicit  or  implicit, 
were  either  errbodied  In  constitutions,  or 
granted  by  laws,  or  carried  out  In  customs 
or  practice — (Prom  Gabel.  Richard  J.,  Public 
Funds  for  Church  and  Private  Schools.  Wash- 
ington, DC.  Catholic  University  of  America 
(1937)    p.  137  ) 

Aid  granted  to  private  or  semiprivate 
schools,  church  schools,  primary  and  sec- 
ondary, took  many  forms: 

Connecticut,  in  1774,  turned  over  all  pro- 
ceeds of  liquor  licenses  to  the  towns,  where 
collected,  to  be  used  for  schools.  New  Orleans, 
In  1826.  licensed  two  theaters  on  condition 
that  they  each  pay  $3,000  annually  for  the 
support  of  schools  In  the  city.  New  York,  In 
1799.  authorized  four  state  lotteries  to  raise 
$100,000  for  schools,  a  similar  amount  again 
in  1801,  and  numerous  other  lotteries  before 
1810. 

And  again  1  want  to  emphasize,  over 
and  over  again  in  this  Record,  the  money 
to  be  turned  over,  not  just  to  the  school 
but  to  the  church,  which  then  used  it  for 
the  purpose  of  educating  those  in  pri- 
mary and  secondary  schools  who  chose  to 
go  to  primary  and  secondary  schools: 

Kentucky,  between  1805  and  1808,  author- 
ized its  thirty  iicademies  to  raise  $1,000  each, 
by  lotteries  .  .  Louisiana  conducted  two  lot- 
teries in  1820  for  the  support  of  schools. 
Maryland  authorized  five  lotteries,  to  raise 
$50,000  a  year  for  five  years  for  schools,  be- 
tween 1816  and  1821.  Individual  cities  often 
set  up  their  own  lotteries  without  any  spe- 
cial authorization.  Congress — 

Just  to  make  clear  that  this  was  not 
just  a  State  matter — 

passed  joint  resolutions,  between  1812  and 
1836.  authorizing  fourteen  lotteries  to  help 
provide  schools  and  public  buildings  for  the 
city  of  Washington  .  .  .  bank  taxes  were  a 
favorite  source  of  Income  for  schools,  be- 
tween about  1825  and  1860.  banks  being 
chartered  on  condition  that  they  would  pay 
over  each  year  for  schools  a  certain  sum  or 
percentage  of  tbeir  earnings. 

The  source  of  this  is  Elwood  P.  Cub- 
berly.  "Public  Education  in  the  United 
States."  still  today,  I  think,  regarded 
the  outstanding  book  on  public  educa- 
tion and  education  generally  in  the 
United  States. 

In  fact,  it  can  be  said  that  every  State 
that  sent  delegates  to  the  Constitutional 
Convention  levied  a  variety  of  taxes  and 
allowed  local  governments  to  levy  a  va- 
riety of  taxes,  the  proceeds  of  which 
were  paid  directly  to  churches  for  the 
purpose  of  supporting  the  church-run 
primary  and  secondary  schools. 


Cubberly  sums  it  up  as  follows: 

In  the  beginning  it  wa.s  common  to  aid 
church  schools  on  the  same  basis  as  the 
state  schools,  an.-l  sometimes,  in  the  begin- 
nings of  state  aid.  the  money  was  distributed 
among  existing  schools  without  at  first 
establishing  any  public  schools.  In  m.any 
eastern  cities  church  schools  at  first  shared 
in  the  public  funds.  In  Pennsylvania  church 
and  private  schools  were  aided  irom  poor- 
law  funds  up  to  I8)t. 

The  problem  is  not  whether  the  money 
should  go  to  public  education,  not  wheth- 
er it  should  go  to  churches  to  be  used 
to  create  schools  to  educate  children; 
the  problem  was  as  to  which  churches  it 
was  going  to  go  to. 

The  Senator  from  Arkansas  today 
mentioned  Thomas  Jefferson,  and  again 
made  reference  to  that  letter  on  the  sep- 
aration of  church  and  state. 

Let  the  record  show  that  when  Thomas 
Jefferson  was  President,  he  submitted 
to  the  Senate  in  1803  a  treaty  concluded 
with  the  Kaskaskia  Indians,  and  a  part 
of  that  treaty  reads  as  follows: 

And  whereas  the  greater  part  of  said 
tribe  have  been  bsotized  and  received  Into 
the  Catholic  Church  to  which  they  are  at- 
tached, the  United  States  will  give  annually, 
for  seven  years  one  hundred  dollars  toward 
the  support  of  a  priest  of  that  religion,  who 
will  engage  to  perform  for  said  tribe  the 
duties  of  his  office,  and  also  to  Instruct 
as  many  of  their  Children  as  possible,  in 
the  rudiments  of  literature,  and  the  United 
States  win  further  give  the  sum  of  three 
hundred  dollars,  to  assist  the  said  tribe  in 
the  erection  of  a  Church. 

Mr.  President,  those  are  not  the  writ- 
ings and  that  is  not  the  treaty  of  a  man 
who  says  that  you  cannot  use  public 
funds  for  private  sectarian  education. 

Now  let  us  get  back  to  what  happened 
in  this  country.  Th-ngs  were  going  along 
just  dandy,  and  all  those  churches  were 
getting  money  to  educate  the  population 
to  the  extent  that  the  population  wanted 
to  go  to  primary  or  secondary  schools. 
The  problem  came  with  which  churches 
would  get  it,  and  there  was  a  continual 
squabble  between  the  "in"  churches  and 
the  "out"  churches. 

However,  it  was  a  fight  between  the 
•in"  and  "out"  Protestant  churches  un- 
til about  1830  to  1840.  and  even  among 
the  Protestant  churches,  the  "ins" 
fought  each  other.  They  even  fought  the 
creation  of  a  public  school  system  as 
we  know  it  today.  New  Jersey  is  an  exam- 
ple. Again  to  quote  from  Cubberly: 

In  New  Jersey,  the  first  general  school 
law  of  1829  was  repealed  a  year  later  through 
the  united  efforts  of  church  and  private 
school  interests,  who  fought  the  development 
of  state  schools,  and  In  1830  and  1831  new 
laws  had  permitted  all  private  and  parochial 
schools  to  share  In  the  state  appropriation 
for  education. 

The  State  appropriation  for  education. 
Let  there  be  no  doubt  about  what  the 
fathers  of  this  country  intended,  what 
they  practiced,  what  they  did.  They  gave 
money  to  the  church  schools  if  they  ap- 
proved the  churches.  By  the  farthest 
stretch  of  the  imagination,  it  would  have 
been  totally  foreign  to  them  to  say  there 
could  be  no  connection  between  public 
expenditure  of  funds  and  churches  and 
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church  education.  Again  quoting  from 
Cubberly: 

After  the  beginning  of  the  forties,  when 
the  Roman  Catholic  influence  came  in 
strongly  with  the  increase  in  Irish  immigra- 
tion to  the  United  States,  a  new  factor  was 
introduced  and  the  problem,  which  had  pre- 
viously been  a  Protestant  problem,  took  on 
a  somewhat  different  aspect.  Largely  through 
the  demands  of  the  Catholics  one  of  the  mcst 
interesting  fights  in  the  whole  process  of 
secularizing  American  education  was  pre- 
cipitated in  the  city  of  New  York. 

•  •  •  •  • 

By  1840  .  .  .  Governor  Seward,  of  New  York, 
urged  the  establishment  of  schools  in  the 
cities  of  the  State  in  which  the  teachers 
should  be  of  the  same  language  and  religion 
as  the  foreign  patrons. 

Imagine  that.  Bilingual  education.  A 
terrible  thing  that  they  would  ever  think 
of  doing  something  like  that,  though  the 
fact  is  that  130  years  later  we  are  doing 
it: 

This  dangerous  proposal  encouraged  the 
Catholics,  and  they  immediately  applied  to 
the  New  York  City  Council  for  a  dlvlslcn  cf 
the  city  school  fund,  and,  on  being  refused, 
carried  their  demand  to  the  legislature  of 
the  State.  A  Hebrew  and  a  Scotch  Presby- 
terian Church  also  applied  for  their  share, 
and  supported  the  Catholics  in  their  de- 
mands. 

Now,  it  was  bad  enough  that  the  Cath- 
olics wanted  the  money  that  the  other 
churches  were  getting,  but  then  for  the 
Jews  to  come  in  and  want  the  money. 
But  do  you  know  what  the  straw  that 
broke  the  camels  back  was?  The  Scotch 
Presbyterians  wanted  money: 

On  the  other  hand,  the  Methodists,  Epis- 
copalians. Baptists,  Dutch,  Reformed,  and 
Reformed  Presbyterians  united  ...  in  oppos- 
ing all  such  division  of  the  funds. 

So  let  us  not  again  get  confused  about 
whether  this  money  was  going  for  public 
education  or  not.  It  was  going  for  educa- 
tion through  the  approved  churches; 
and  it  so  happened  that  certain  of  the 
churches — that  were  not  the  approved 
churches — disapproved  it. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACK  WOOD.  Yes. 

Mr.  HODGES.  I  think  the  Senator  has 
reflected  very  accurately  the  dilHculties 
that  were  encountered  and  the  deep 
divisions  and  acrimony  between  denom- 
inations and  religions.  That  existed  when 
there  were  very  few  denominations  in 
this  country.  Does  the  Senator  not  think 
that  he  has  made,  very  indirectly  but 
very  explicitly,  the  point  made  by  the 
U.S.  Supreme  Court  so  often,  and  that 
is  when  you  start  making  money  avail- 
able for  private  religious  elementary  and 
secondary  education,  or  for  religious  ed- 
ucation generally,  you  come  by  these 
sorts  of  deep  divisions  within  our  society, 
and  it  becomes  very  difficult  for  them 
to  meet  change? 

Mr.  PACKWOOD.  No.  No. 

Mr.  HODGES.  How  does  the  Senator 
believe  that,  if  you  have  created  the 
acrimony  and  you  have  the  bigotry? 

Mr.  PACKWOOD.  I  think  there  would 
have  been  no  problem  at  that  time  had 
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all  the  religions  been  treated  equally,  and 
our  bill  treats  every  religion  equally.  Be 
it  Roman  Catholic,  be  it  Dutch  Re- 
formed, be  it  Lutheran,  be  it  Jewish,  they 
are  all  treated  equally. 

Mr.  HODGES.  May  I  propound  a  fur- 
ther question  on  that  point? 

Mr.  PACKWOOD.  I  would  like  to  fin- 
ish, if  I  might. 

Mr.  HODGES.  Certainly;  I  can  come 
back  to  my  question. 

Mr.  PACKWOOD.  The  problem  was 
that  the  "ins"  had  control  of  the  money, 
and  the  "outs"  did  not.  There  is  nothing 
unusual  about  that  fight;  it  certainly  is 
not  confined  to  education.  Any  group, 
any  time,  any  place  that  has  control  of 
anything  does  not  want  to  share  it.  In 
fact,  the  tendency  is  just  the  opposite. 
They  want  to  get  a  little  more,  a  Uttle 
more,  and  a  little  more,  until  they  have 
got  it  all.  And  the  only  way— this  is  the 
irony — that  these  respectable  Protestant 
religions  could  get  out  of  this  was  to  go 
to  the  creation  of  the  public  school  sys- 
tem as  we  now  know  it,  from  1840  or 
1850  onward:  and  from  that  time  on  un- 
til about  1965.  the  public  schools  exuded 
a  certain  Protestant  fundamentalism. 

I  do  not  want  to  say  taught,  but  ex- 
uded. The  days  or  hohdays  that  we  took 
off  were  never  Jewish  holidays.  They 
were  never  All  Saints  Day  that  the 
Catholic  Church  took  off.  They  were  the 
Protestant  holidays.  The  Bible  that  we 
read  from  in  the  public  schools,  or  that 
we  were  read  from,  was  the  King  James 
version.  Until  about  1960  to  1965  this  was 
apparently  acceptable  until  the  Supreme 
Court  started  to  say,  "You  cannot  do 
that." 

That  was  the  way  the  respectable 
religions  got  around  helping  the  Jews. 
the  Roman  Catholics,  and  Heaven  for- 
bid the  Scotch  Presbyterians  from  get- 
ting an  equal  share. 

By  the  time  of  these  recent  Supreme 
Court  decisions,  1965  onward  decisions, 
there  was  a  new  group  of  "ins."  and  it 
was  not  the  churches  any  more.  They 
were  not  even  related  to  the  church.  The 
•new  "ins"  were  the  professional  educa- 
tors and  those  who  revolve  around  them. 
The  money  now  went  to  them.  Just  as  a 
century  eariier  the  church  "ins"  did  not 
want  to  share  any  of  their  money  and 
wanted  to  hog  it  all,  now  the  public  edu- 
cation lobby,  especially  led  oy  the  NEA, 
wants  to  hog  it  all  and  not  share  it  with 
anybody. 

It  is  as  understandable  today  as  it  was 
understandable  140  years  ago  that  the 
"ins"  did  not  want  to  share,  because  to 
lose  control,  and  I  emphasize  control, 
of  the  money,  and  you  do  lose  control 
of  it  when  you  have  a  tax  credit  when 
I  can  send  my  child  where  I  want  and 
take  it  off  my  income  tax.  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  career  bureaucrats  in  the  sub- 
Department  of  Education  down  there  do 
not  have  much  control— to  lose  control 
of  the  funds  means  to  lose  control  of 
the  educational  policy  of  this  country. 

One  of  the  Senators  talking  in  opposi- 
tion to  this  bill  on  fYiday  said : 


It  is  interesting  in  thU  perspective,  that 
the  tax  credit  bill,  which  in  terms  of  dollars 
would  constitute  one  of  the  largest  federal 
educattonAl  programs  m  the  nmtlon-S  his- 
tory, would  have  the  contrary  effect  of 
further  dUpersing  control  over  educ«U(»ial 
policy  in  both  the  executive  and  leglsUtlve 
branches  of  the  govemment. 

You  bet  it  would.  That  Is  exactly  what 
we  have  in  mind,  making  sure  that  we  can 
disperse  this,  decentralize  it,  pluralize 
it. 

I  was  struck  by  his  use  of  the  word 
"legislative."  though,  because  we  have 
seen  that  so  frequently  in  this  battle. 
It  would  mean  that  the  Human  Re- 
sources Committee  would  no  longer  have 
sole  control  over  education.  No  matter 
that  there  might  be  a  better  system  or  a 
better  way,  it  could  not  be  a  better  sys- 
tem if  the  members  of  that  committee 
lost  control  over  the  educational  policy- 
making decisi<His  in  this  country  First 
things  first,  after  all. 

As  far  as  the  loss  of  control  by  the 
professional  educators  in  this  country, 
as  far  as  their  loss  of  control,  it  could  not 
have  been  better  said  than  by  John  Ryor. 
the  president  of  the  National  Educaticm 
Association.  As  I  said,  they  are  the  lead- 
ing "in"  today  in  the  area  of  primary  and 
secondary  education,  and  they  are  the 
most  paranoid  about  losing  control. 

John  Ryor  and  I,  along  with  Thomas 
Sowell,  professor  of  economics  at  UCLA, 
and  Ernest  Boyer,  the  Commissioner  of 
Education,  appeared  on  a  televised  de- 
bate which  was  taped  on  March  20. 

In  the  course  of  the  debate,  Mr.  Ryor 
kept  hammering  home  about  the  uncon- 
stitutionahty  of  giving  money  to  the 
private  schools.  In  wanting  to  probe  a  bit 
and  see  if  his  real  argument  was  uncon- 
stitutionality. I  posed  the  following  ques- 
tion: 

Mr.  PACKWOOD.  Lefs  separate  private  re- 
ligious education  from  other  private  educa- 
tion for  a  moment.  Would  you  be  willing  to 
allow  the  tax  credit  for  the  primary  and 
secondary    schools    that    are    not    religious? 

Mr.  Rtor  No;  I  do  not  think  we  should 
subsidize  any  private  Interest  with  public 
funds  regardless  of  the  basis. 

Mr.  Packwood.  For  the  schools  that  ai« 
not  religious,  there  is  no  first  amendment 
problem.  Why  would  you  not  allow  the  tax 
credit  for  them? 

Mr.  Rtok.  I  would  not  allow  the  tax  credit 
unless  the  money  was  controlled  by  public 
agencies. 

There  we  have  it,  unless  it  is  "con- 
trolled by  public  agencies"  that  are  domi- 
nated by  the  NEA. 

That  is  the  philosophy  of  this  bill  and 
that  IS  the  hold  we  are  trying  to  break. 
Concerning  the  issue  of  constitutionality 
or  unconstitutionality  of  the  issuance  of  ' 
aid  to  parents  of  those  children  who  go 
to  sectarian  schools,  for  many,  many 
people — and  I  am  not  impugning  the 
motives  of  anybody  in  this  Senate — ^for 
many,  many  people,  the  issue  is  not  at 
all  constitutionality;  it  is  power.  It  is 
who  has  it  now,  who  is  in,  and  who  might 
get  it. 

The  public  schools  today  have  91  per- 
cent of  the  students  who  go  to  priooary 
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and  secondary  schools  in  this  Nation; 
private  schools,  religious  and  otherwise, 
have  9  percent.  Ten  years  ago  that  per- 
centage was  87  and  13. 

Without  this  tax  credit,  we  will  see 
private  education  in  this  country  shrink- 
ing to,  I  will  take  a  guess,  3  percent,  4 
percent,  2  percent,  I  am  not  sure.  It  will 
be  the  Deerflelds  and  the  Exeters  and  the 
Orotons  of  this  world,  for  those  who 
make  $60,000,  $70,000,  $100,000,  a  year 
can  afford  to  send  their  children  and 
care  less  about  this  tax  credit.  A  $250  tax 
credit  to  those  people  is  de  minimis  in  a 
school  that  charges  $3,500  to  $5,000  a 
year  tuition. 

If  there  was  a  way  the  public  educa- 
tion lobby  could  shut  down  those  schools 
they  would  like  to. 

I  will  teU  you  this,  Mr.  President.  If 
this  legislation  passes,  and  by  chance  in 
10, 12,  IS  years  we  have  15  percent  of  the 
people  in  private  schools  and  85  percent 
In  public  schools,  and  if  with  85  percent 
the  public  schools  cannot  make  it — with 
85  percent  of  the  children  going,  if  for 
some  reason  they  are  losing  prestige,  if 
for  some  reason  the  parents  are  having 
doubt,  if  for  some  reason  they  are  being 
beaten  at  a  fraction  of  the  price,  and 
most  of  the  public  schools  are  being 
beaten  on  comparative  tests — if  the 
public  schools  cannot  excel  with  85  per- 
cent of  the  students  then  there  is  some- 
thing wrong  that  will  not  be  cured  by 
their  having  100  percent  of  the  students. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  congratulate  the  Senator  from  Oregon 
on  bringing  into  historical  and  political 
perspective  some  of  the  issues  before  us. 
It  is  a  noble  effort  and  it  may  or  may  not 
succeed. 

In  1961,  as  the  Kennedy  administra- 
tion was  taking  office,  I  published  in  the 
old  Reporter  magazine  an  account  of  the 
origins  of  the  public  school  system  in 
New  York  State.  TTie  idea  that  there  had 
been  a  time  when  education  was  wholly 
based  on  publicly  supported  sectarian 
schools  astonished  people  then,  but  they 
overcame  their  astonishment  quickly, 
particularly  in  the  White  House. 

May  I  make  the  point  with  which  I 
know  the  Senator  from  Oregon  would 
agree — that  the  public  schools  were  an 
Invention  of  the  19th  century,  and  they 
were  a  superb  invention.  There  was  no 
possible  way  the  fragmented  church  sys- 
tems of  this  country  could  provide  uni- 
versal education,  and  it  was  universal 
education  we  required,  not  only  to  foster 
personal  development  but  also  as  a  pre- 
requisite for  a  democratic  belief  in  uni- 
versal suffrage. 

The  belief  in.  and  the  argimients  for 
a  publlr^  school  system  came  at  a  time  in 
the  Northern  States  when  property 
qualiflcations  for  voting  and  related 
restrictions  were  disappearing,  and  the 
public  schools  were  promulgated  as  an 
aspect  of  the  expansion  of  democratic 
possibilities  in  society.  They  were  a  mag- 
nificent invention,  and  they  are  magnif- 
icent Institutions. 

It  was  never  Intended,  however,  that 


they  should  be  a  monopoly.  It  was  never 
intended  that  their  existence  precluded 
the  existence  of  other,  earlier  forms.  It 
ought  never  have  been  desired.  No  doubt 
should  ever  have  been  cast  on  the  legit- 
imacy of  those  institutions  that  preceded 
them. 

We  are  a  pluralistic  society.  We  can- 
not foster  a  public  school  system  with- 
out having  a  very  generalized  set  of 
secular  beliefs.  And  such  a  set  of  beliefs 
just  does  not  make  room  for  persons  who 
differ  in  a  society  that  encourages  in- 
dividual expression. 

How  long  have  we  thought  of  the 
Amish  in  Pennsylvania  as  a  people  who 
simply  differed  in  these  matters  and  for 
whom,  as  a  matter  of  fact,  we  have  had 
occasion  to  find  that  "laws  do  not  apply 
to  you  in  certain  respects  if  you  are 
Amish." 

That  does  not  bother  me  at  all.  No  one 
ever  suggested  that  the  Amish  do  not 
take  the  most  extraordinary  care  in  the 
upbringing  of  their  children.  Of  course, 
they  do  not  accept  certain  standards 
which  are  general — but  they  are  sepa- 
rate. And  they  ht.  e  a  right  to  be. 

It  is  the  acceptance  of  differences, 
some  quite  marginal  and  others  quite 
fundamental,  which  has  made  possible 
this  society's  extraordinary  mix  of  peo- 
ples, opinions,  and  backgrounds.  It  is  in 
that  spirit  that  we  rise  here — not  with 
hostility  toward  the  public  schools.  The 
public  schools  will  prosper,  and  are  rec- 
ognized as  appropriate  educational  in- 
stitutions so  long  as  persons  who  do  not 
desire  to  attend  them  are  not  forced  into 
them. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  MOYNIHAN.  This  pluralistic  so- 
ciety does  not  demand  uniformity, 
though  most  people  in  it  do.  and  should. 
This  is  characteristic  of  any  society. 

But  there  are  people  who  march  to  a 
different  drummer.  Some  of  them  belong 
to  groups  whose  traditions  are  rooted 
in  the  18th  century.  In  New  York  City, 
my  city,  for  example,  one  of  the  most 
interesting  groups  of  relatively  new  ar- 
rivals is  the  Hasidim,  a  group  of  persons 
descended  from  Polish  Jews  who.  in  the 
18th  century,  underwent  a  reaction  to 
what  they  thought  to  be  an  overly  intel- 
lectualized  Hdaraic  orthodoxy.  Their  re- 
sponse was  very  much  akin  to  the  Meth- 
odist response  in  England  against  the 
Church  of  England,  which  in  those  days 
was  appalled  above  all  things  by  what 
was  termed  enthusiasm.  The  Methodists 
were  enthusisists.  The  Hasidim  are  en- 
thusiasts in  the  same  way.  They  sing, 
they  dance,  and  they  are  very  open  in 
their  expression  of  religious  emotion  and 
feeling. 

The  Diggers  of  17th  century  England 
had  some  of  these  qualities,  too.  But  the 
Hasidim  now  live  in  New  York,  and  have 
retained  intact  the  modes  of  dress  and 
appearance  which  date  back  to  the  18th- 
century  Poland.  They  wear  round  fur 
hats  that  were  actually  the  hats  of 
Polish  noblemen  in  those  days ;  the  Am- 
ish do  the  same,  exhibit  similar  tradi- 
tional patterns   of   dress   and   custom. 


rooted   in   their   18th-century  German 
background. 

They  are  very  distrustful  of  public 
schools.  They  woidd  be  very  distrustful 
of  ordinary  Hebrew  schools.  They  want 
schools  that  reflect  their  own  religious 
sensibilities  and  doctrinal  beliefs,  as 
much  the  one  as  the  other. 

Well,  they  ought  to  have  them.  They 
are  not  trying  to  prevent  their  chil- 
dren from  being  educated.  Quite  the 
contrary — it  is  out  of  their  concern  for 
their  children's  education  that  they  in- 
sist on  being  different  from  what  is 
considered  the  norm.  They  ought  to  have 
the  education  they  desire,  that  is  all.  The 
fact  that  they  can  will  strengthen  the 
underpinnings  of  the  educational  animus 
and  institutions  of  this  country,  rather 
than  weaken  them. 

I  do  not  undenstand  the  fear  of  such 
phenomena  in  this  country,  except  to 
say  that  it  has  always  been  with  us.  But 
one  fact  remains:  as  the  Court  said  in 
the  Brown  decision,  what  could  be  con- 
ceived in  an  earlier  age  as  an  opinion 
may  gradually  change  through  experi- 
ence. The  most  powerful  thing  we  have 
learned  is  that,  for  all  the  diversity  of 
background  of  the  American  people,  af- 
ter a  generation  or  two.  we  witness  a 
very  remarkable  durability  in  the  cen- 
tral institutions  of  our  society.  They 
emerge  intact,  often,  after  having  the 
experienced  the  challenges  of  excessive 
patriotism. 

If  America  has  experienced  a  prob- 
lem with  its  newcomers  over  the  years, 
it  is  that  they  have  been  less  critical  of 
this  society  for  a  generation  or  so  than 
might  be  the  norm  in  a  fairly  contentious 
democratic  polity.  But  far  from  having 
their  loyalty  in  question,  it  has  been 
often  the  other  way  around — they  some- 
times seem  a  little  too  unquestioning  of 
the  accepted  proprieties  and  orthodoxies 
of  this  society. 

Mr.  President,  we  stand  here  in  de- 
fense of  pluralism  and  in  defense  of 
diversity.  I  ask  my  party  yet  another 
question.  I  do  not  want  to  spend  the 
whole  day  asking  questions  of  my  party, 
although  if  need  be,  I  will.  But  I  ask, 
are  we  to  become  the  party  of  the  bu- 
reaucracy? Are  we  caught  up  in  a  kind 
of  statist  tendency  that  we  cannot  break, 
no  matter  how  strongly  we  resolve  to  do 
so?  Will  we  say  during  political  cam- 
paigns that  we  are  against  certain 
trends — perceiving,  perhaps,  that  the 
public  is  alarmed  by  them — but  when  the 
campaigns  are  over,  we  see  fit  to  revert  to 
the  norm?  We  let  the  HEW  bureaucracy 
tell  the  Secretary  of  HEW  that  this  bill 
is  bad.  and  the  Secretary  of  HEW  sends 
over  to  the  Attorney  General  for  an 
opinion  to  that  effect,  and  he  automat- 
ically gets  it  back. 

Are  we  the  party  of  the  bureaucracy? 
Is  there  an  unexamined  but  now  uncon- 
trolled acquiescence  in  the  expansion  of 
the  powers  of  the  State  that  has  become 
so  implicit  in  our  thoughts  and  even  in 
our  language  that  we  no  longer  even 
recognize  in  ourselves?  We  refer  to  the 
"public  school"  as  against  the  "nonpublic 
school"  without  even  recognizing  the  se- 
mantic advantage  we  give  to  the  former. 
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Mr.  President,  in  the  end,  the  matter 
will  turn  on  what  the  Senator  from  Ore- 
gon said:  Is  it  not  really  religion;  is  it 
not  really  cost?  Is  it  just  power  and  an 
association  with  all  things  tending  to 
the  advantage  of  the  State  that  animates 
our  decision?  If  it  is,  it  is  a  lamentable 
comment  upon  us. 

I  hope  the  Senators  in  opposition  will 
address  themselves  to  this  proposition: 
The  Attorney  General  has  stated  that 
tuition  tax  credit  to  a  freshman  in  a 
Methodist  college  is  constitutional;  tiii- 
tion  tax  credit  to  a  senior  in.  a  Lutheran 
high  school  is  unconstitutional.  Now.  I 
am  sorry ;  if  you  believe  that,  you  believe 
anything.  Or,  in  any  event,  if  you  be- 
lieve that,  surely  you  should  also  be  able 
to  believe  that  somebody  might  think 
differently.  Somebody  might  maintain 
that  a  tax  credit  to  a  Lutheran  high 
school  senior  is  constitutional,  but  not 
one  to  a  junior. 

Or  one  might  say  that  since  you  draw 
the  line  between  a  junior  and  a  fresh- 
man, you  cannot  draw  the  Une  between 
preschool  and  elementary  school,  be- 
cause aid  to  preschool  children  has  been 
challenged  and  has  been  upheld. 

Surely,  an  openness  to  possibility  ar- 
gues that  this  is  something  the  Court 
should  be  allowed  to  decide.  If  some 
{ircane  constitutional  doctrine  is  going 
to  distinguish  between  18-year-olds  and 
19-year-olds  in  terms  of  their  impres- 
sionability, then  let  the  Court  think 
about  this  one  more  time;  let  the  Court 
directly  rule  on  this.  If  that  is  the  basis 
of  our  contention,  then  surely  we  are 
right  in  asking  this. 

We  would  say  that  to  refuse  to  let  the 
Court  rule  on  that  issue  is  to  suggest 
that  that  issue  is  not  really  what  is  in 
your  mind;  or  to  insist  on  the  money  is- 
sue when  that  issue  is  not  really  what 
is  in  your  mind.  What  is  at  issue  here 
is  an  extraordinary — albeit  tacit — deci- 
sion in  the  direction  of  statism. 

It  is  the  disease  of  liberalism  in  our 
age.  It  has  gotten  into  our  bloodstream. 
We  do  not  seem  to  be  able  to  get  it  out. 
We  are  so  caught  up  with  it  that  we  . 
sometimes  do  not  even  recognize  it. 

I  do  not  know  when  this  began.  I 
mean,  if  we  breathe  it  in  the  air  of  the 
20th  century,  must  we  retreat  into  the 
atmosphere  of  the  earlier  ages — as  per- 
haps the  Amish  or  Hasidim  do — in  order 
to  be  unaffected  by  it? 

But  to  those  who  truly  assert  that 
their  problems  are  constitutional.  I  ask, 
if  that  is  the  case,  how  can  they  refuse 
us  the  plain  request  that  the  Court  be 
allowed  to  decide?  What  has  come  of  the 
tradition  of  a  petition  of  right?  Let 
right  be  done  by  the  Court. 

We  will  accept  and  decision  of  the 
Court.  What  has  come  of  us  when  such 
a  petition  is  denied?  And  to  those  who 
believe  the  cost  would  be  unbearable, 
impossible,  please  do  tell  us  what  cost 
would  be  agreeable. 

On  Friday,  the  Senator  from  Arkan- 
sas may  or  may  not  have  known  that  we 
have  made  some  adjustments  in  our  bill. 
We  had  taken  out  an  early  provision 
which  mandated  that  tuition  paid  to 


public  schools  could  be  deducted  in  the 
scune  manner,  and  we  did  so  for  a  variety 
of  reasons  First  of  aO,  tuition  was  un- 
constitutional in  many  States.  In  any 
event,  we  took  it  out. 

When  we  did,  he  said  that  we  had 
sharply  shifted  the  balance  away  from 
the  Constitution.  We  asked  him  to  des- 
cribe what  balance  he  would  consider 
that  is  constitutional. 

But  surely,  wh'm  mathematical  allo- 
cations of  benefits  are  invoked  as  demon- 
strating a  balance  or  tipping  point,  then, 
surely,  we  are  in  the  realm  of  judgment 
and  scarcely  in  an  area  of  prudence  as 
against  constitutionality. 

What  is  public  policy?  What  is  wise 
public  policy  as  opposed  to  permissible 
public  policy?  How  much  more  would  we 
have  to  say  before  we  establish  to  our 
friends  what  they  probably  do  not  know? 

I  am  prepared  to  say  that  most  per- 
sons, even  Members  of  this  Senate  who 
have  versed  themselves, in  public  law  and 
American  history,  do  not  know  the  his- 
tory the  Senator  from  Oregon  described. 
They  just  do  not  know  it. 

I  mean,  when  we  go  to  school  in  this 
country  we  are  not  taught  educational 
history  and  do  not  know  the  extraordi- 
nary, almost  aberrant  nature  of  the 
Court's  rulings. 

A  year  ago  in  Jime,  the  Court  was 
moved  to  decide  that  it  was  constitu- 
tional to  provide  a  textbook  to  a  student 
in  a  church -related  school,  but  not  a 
teaching  aid.  Not  a  map.  A  book  of  maps, 
which  is  an  atlas,  well,  that  introduces 
complexities  which  no  doubt  remain  to 
be  solved. 

Mr.  HODGES.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
for  a  question. 

Mr.  HODGES.  From  what  case,  what 
is  the  name  of  that  case?  Does  the  Sen- 
ator himself  know? 

Mr.  MOYNIHAN.  Wolman  against 
Walter. 

Mr.  HODGES.  Decided  when? 

Mr.  MOYNIHAN.  June  1977. 

Mr.  HODGES.  And  what  does  it  dis- 
tinguish between? 

Mr.  MOYNIHAN.  It  says  that  we  can 
provide  a  textbook,  but  not  a  teaching 
aid. 

Now.  the  Senator  from  Arkansas  is 
wondering  if  I  have  not  made  an  extraor- 
dinary blunder,  and  he  is  right  to  won- 
der, for  to  imagine  that  the  Supreme 
Court  would  solemnly  distinguish  be- 
tween a  textbook  and  a  teaching  aid  and 
find  one  constitutional  and  the  other  un- 
constitutional is  to  bring  one's  own 
credibility  into  doubt. 

I  accept  the  thought.  Backward  reels 
the  mind. 

Mr.  PACKWOOD.  If  the  Senator  will 
allow  me.  that  case  specifically  held  on 
June  24.  1977.  that  it  was  right  to  pro- 
vide books  and  standardized  texts,  not 
all  right  for  private  schools,  not  all 
right  to  provide  globes,  maps,  or.  Inter- 
estingly, busing  to  a  field  trip. 

Mr.  MOYNIHAN.  No  bushig. 

Mr.  PACKWOOD.  Or  even  busing 
them  to  school  and  back,  that  is  all  right, 
but  not  to  a  field  trip. 


Mr.  MOYNIHAN.  The  distinction  is 
clear:  Busing  to  a  field  trip  is  unconsti- 
tutional, while  busing  to  school  is  con- 
stitutional. It  is  all  these  in  tbe  debates 
of  the  House  of  Representatives  and  the 
VS.  Senate  in  1787. 

I  mean,  just  read  it.  Read  where  it 
says  that  persons  in  high  school  are  sus- 
ceptible to  religious  indoctrination  and 
there  comes  with  their  arrival  at  college 
the  onset  of  skepticism  in  critical  fac- 
ulties such  as  to  make  them  impervious 
to  the  most  persuasive  efforts  of  wily 
indoctrinators  who  lurk  in  the  hallways 
of  those  institutions,  seeking  to  impart 
their  primitive  doctrine. 

If  we  believe  that,  we  would  believe 
anything.  If  we  believe  that  such  a  thing 
as  susceptibiUty  to  religious  indoctrina- 
tion is  measurable  in  constitutionally  sig- 
nificant ways. 

But  spare  those  good  gentlemen  across 
the  street.  They  did  not  ask  for  this  mys- 
tery. They  have  been  asked  to  provide  a 
constitutional  justification  for  the  reli- 
gious bigotry  of  the  19th  century  and 
the  quality  of  our  subsequent  efforts  sug- 
gests the  lack  of  enthusiasm  with  which 
they  have  gone  about  it.  Remember,  the 
Supreme  Court  has  got  into  the  practice 
of  citing  social  science  research  when  em- 
pirical assertions  are  made. 

I  speak  with  some  feeling  on  this  sub- 
ject because  I  will  be  happy  to  say  that 
a  work  in  which  I  was  associated  with 
Frederick  Mosteler  entitled  "On  Equality 
of  Educational  Opportunity"  was,  in 
fact,  cited  by  the  Supreme  Court  several 
years  ago.  very  correctly,  it  seems  to  me, 
in  evidence  that  the  social  scientists  had 
not  agreed  among  themselves  <ki  a 
variety  of  matters. 

If  that  was  the  case,  then  certainly  it 
was  not  for  the  judges  to  assert  an  even 
larger  competence  in  the  area. 

The  citation  of  social  science  in  the 
Brown  decision  was  an  important  one 
and  established  a  tradition  with  respect 
to  the  Clark  research,  for  instance,  that 
when  the  Supreme  Court  said  something 
is  so,  in  an  empirical  way.  the  justices 
would  say.  "Here  is  the  fellow  who  says 
so." 

Later  in  the  day.  I  wiD  have  occasion 
to  speak  to  some  of  the  extraordiniuy 
bigotry  on  which  some  of  the  court  deci- 
sions seem  to  have  been  based. 

I  will  speak  to  Justice  Douglas'  deci- 
sions citing  the  book  entitled  "Roman 
CathoUcism." 
But  the  afternoon  can  wait  for  that. 
I  would  like  to  say  for  the  momoit 
simply  that  the  Court  had  no  evidence 
to  reject  this  proposition.  It  did  not  even 
have  any  logic  to  it. 

The  logical  conclusion  of  the  Court's 
statement  is  an  individual  test  of  each' 
child's  level  of  religious  impressionability. 
At  the  point  where  that  religious  im- 
pressionability index  drops  below  5, 
on  a  scale  of  1  to  10,  assistance  becomes 
constitutional.  Some  children  will  remain 
religiously  impressionable  as  long  as  they 
attend  school.  Others  will  never  be  re- 
ligiously impressionable,  having  lost  that 
capacity  before  learning  to  speak  or  nev- 
er having  acquired  it. 
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Let  the  American  Psychological  Asso- 
ciation develop  a  dependable  index  of 
religious  impressionability.  Those  who 
never  rise  above  Ave  on  the  scale  will 
be  eligible  from  the  outset  for  public  sup- 
port. Those  who  find  themselves  irre- 
deemably in  the  higher  range  of  scores 
will  never  get  it.  No  finer  weapon  to  dis- 
courage religion  could  be  devised  than  an 
American  Psychological  Association  in- 
dex of  religious  susceptibility  to  apply 
the  Tilton  against  Richardson  standard. 

On  the  other  hand,  it  might  lead  to 
dissembling.  Persons  who  are  of  a  nat- 
ui'ally  devout  nature  might  find  that  they 
can  feign  irrellgion.  They  might  develop 
techniques  of  atheistic  assertion  and  of 
blasphemy,  of  dark  and  occult  beliefs 
such  as  would  shock  their  parents  and 
appall  their  society,  but  which  would 
make  them  eligible  for  public  assistance 
in  the  minds  of  the  justices  of  the  Su- 
preme Court. 

This  could  be  funded,  if  Senate  grant- 
watchers  do  not  learn  of  it.  This  could 
be  an  appropriate  area  for  Federal  fund- 
ing. Some  people  wear  their  blood  type 
around  their  neck.  People  could  be  given 
a  religious  impressionability  rank,  and  it 
could  be  put  on  their  social  security  card, 
and  things  like  that.  They  would  be 
known  as  eligible  for  education  tax  cred- 
its from  the  first,  and  those  who  were 
not  eligible  would  not  be. 

Then  we  have  the  problem  that,  after 
a  while,  a  majority  of  the  young  people, 
if  my  judgment  of  their  desire  for  edu- 
cation as  against  their  desire  for  religi- 
osity is  correct,  would  be  found  to  score 
below  five,  and  it  would  be  necessary  to 
recalibrate  the  test.  But  that,  too,  could 
be  undertaken  by  the  Department  of 
Health.  Education,  and  Welfare. 

International  comparisons  could  be 
made.  We  could  learn  whether  the  chil- 
dren of  simple  peasant  societies  are  nat- 
urally more  religious  or  possibly  more 
irreligious.  We  would  have  to  learn  to 
distinguish  between  the  advanced  reli- 
gions and  those  thought  to  be  less  so. 

In  the  part  of  Ireland  from  which  my 
family  comes— if  I  may  divert  just  a  mo- 
ment— in  a  small  part  of  western  Ireland, 
in  Kerry,  the  Moynihan  farm  is  located, 
you  might  say,  in  the  cleavage  of  the  two 
breasts  of  Dana  the  one-eyed,  known  in 
less  eloquent  parlance  as  the  paps.  They 
are  known  to  mythology,  however,  as  the 
two  breasts  of  Dana  the  one-eyed.  This 
part  of  the  Druidic  past  is  long  beyond 
us  and  formally  has  been  eschewed  by 
the  people  of  Ireland  since  the  time  of 
Patrick. 

Nonetheless,  it  always  has  remained 
an  interesting  thing  to  me  that  whenever 
I  visit  that  native  region,  I  find  that  the 
nipples  on  the  tops  of  the  teats  are  in 
good  repair,  they  being  stone  cairns  put 
up  In  the  Druidic  Age  but  somehow 
surviving  14  centures. 

Are  the  people  who  go  up  in  the  light 
of  the  moon  and  fix  up  those  stone  cairns 
religious,  or  are  they  irreligious?  How 
would  they  score  on  the  Tilton  against 
Richardson  religious  impressionability 
scale? 

However,  the  religious  Impressionabil- 
ity scale  is  clearly  ahead  of  us,  and  it 
may  help  solve  the  problem  of  a  glut  of 
Ph.  D.'s,  which  is  already  emerging  and 


has  given  some  alarm  to  the  graduate 
schools. 

But  what  are  we  to  say,  Mr.  President? 
One  does  not  wish  to  ridicule,  but  what 
are  we  to  say  In  view  of  the  ridiculous? 
There  is  no  such  thing  as  a  measure  of 
religious  impressionability  that  depend- 
ably can  be  associated  with  an  age,  with 
a  class,  with  a  level  of  schooling. 

Twelfth  grade  is  impressionable;  13th 
grade  is  not.  That  does  not  work. 

I  made  this  mock  assertion:  What  if  we 
associate  this  condition  with  the  individ- 
ual as  against  his  year  in  school?  That 
would  not  work,  either.  But  that  is  what 
the  court  has  been  reduced  to,  and  that 
is  why  we  come  along  with  a  very 
straightforward,  honest  effort  to  say, 
"Look,  think  of  it  this  way.  Here  is  aid 
that  meets  your  standards.  And  you  can 
stop  being  forced  into  these  insupport- 
able distinctions  of  a  constitutional  dif- 
ference between  textbooks  and  maps, 
between  the  last  year  of  high  school  and 
the  first  year  of  college,  that  preschool  is 
one  thing  and  kindergarten  is  another." 

I  do  not  wish  in  any  way  to  challenge 
the  dedication  of  the  justices  in  drawing 
these  distinctions,  but  they  have  been 
faced  with  a  kind  of  assault  on  the  judi- 
cial sensibility.  They  are  asked  to  make 
distinctions  where  there  is  no  difference. 

It  is  the  judgment  of  Philip  Kurland. 
in  which  I  find  myself  agreeing,  that,  in 
the  main,  what  one  learns  from  these  de- 
cisions is  that  the  justices  have  followed 
their  own  predilections  and  not  any  con- 
stitutional doctrine,  because  there  is  no 
constitutional  doctrine. 

Mr.  President,  what  are  we,  as  a  Sen- 
ate, to  do,  in  the  face  of  an  assertion  by 
the  Attorney  General  that  the  tax  credits 
to  freshmen  in  this  bill  are  constitutional 
and  those  to  high  school  seniors  are  un- 
constitutional? That  is  not  a  basis  which 
would  command  the  respect  of  anyone 
who  has  any  regard  for  the  idea  of  con- 
stitutionality. Prudent,  good,  useful  pub- 
lic policy  perhaps;  sane,  intelligent,  de- 
sirable legislation,  yes.  Constitutional, 
no. 

They  cannot  argue  a  constitutional 
case  and  should  not.  If  there  is  a  con- 
stitutional question,  it  is  to  be  resolved 
by  those  people  who  got  us  into  this 
doubtful  circumstance  in  the  first  place 
which  is  the  court  whose  rulings  I  sug- 
gest are  not  now  coherent,  are  in  many 
ways  ahistorical  and  cry  out  for  one 
large,  general  purpose,  clear,  guiding  de- 
cision which  would  be  among  the  bene- 
fits that  would  come  from  this  legisla- 
tion. I  make  the  point  that  it  is  not  a 
decision  which  would  necessarily  go  with 
the  sponsors  of  this  legislation  but  rather 
would  be  accepted  by  them  as  settling 
the  matter  once  and  for  all. 

In  the  name  of  social  peace,  reconcili- 
ation, and  educational  justice  we  have 
put  forward  this  legislation.  It  has  been 
adopted  by  the  House  of  Representatives 
and  it  was  reported  to  this  floor  by  the 
Committee  on  Finance  by  a  vote  of  15- 
to-1,  and  I  cannot  doubt  that  when  this 
debate  is  concluded  it  will  have  the  sup- 
port of  a  majority  of  Members  on  both 
sides  of  the  aiale. 

I  see  the  Senator  from  South  Carolina 
is  on  his  feet  as  he  has  been  for  some 
time  and  as  we  have  had  the  floor  for 


the  better  part  of  the  morning  perhaps 
he  wishes  to  speak  to  some  of  the  obser- 
vations we  have  made  here. 

Mr.  HOLLINGS.  Mr.  President,  does 
the  Senator  yield  the  floor? 

Mr.  MOYNmAN.  Mr.  President,  I 
yield  the  floor. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  our  distinguished  col- 
league from  New  York  has  taken  us  on 
quite  a  trip  from  the  nipples  on  the  teats 
of  Dana  to  the  leading  psychologists, 
from  the  Democratic  Party  platform,  to, 
through  his  associate  in  this  assault, 
the  Senator  from  Oregon,  a  charge  of 
Catholic  bigotry. 

Let  me  try  to  bring  some  coherence 
and  concentration  into  some  of  the  fun- 
damentals involved  in  this  debate.  We 
And  that  we  are  t>eing  charged  with 
things  never  contended  and  with  posi- 
tions never  assumed. 

There  is  much  of  which  we  all  agree  on 
the  early  history  of  education  in  the  life 
of  our  Republic.  The  importance  of  edu- 
cation to  the  life  of  our  Republic  cannot 
be  overemphasized.  In  the  way  a  coun- 
try goes  about  educating  its  young  peo- 
ple, we  see  that  nation's  character,  its 
values,  its  fimdamental  commitments, 
its  way  of  life.  The  Greek  philosopher, 
Diogenes,  was  right  over  2,300  years  ago 
when  he  wrote : 

The  foundation  of  every  state  Is  the  edu- 
cation of  its  youth. 

Nowhere  has  this  been  so  true  as  in 
America.  The  system  of  education  which 
this  country  has  built  up  over  the  past 
200  years  is  unmatched  in  all  of  history. 
No  other  facet  of  our  national  endeavor 
has  done  as  much  to  build  this  coimtry — 
to  forge  unity  from  a  diversity  of  over  30 
ethnic  groups,  to  weld  our  people  in  a 
common  purpose,  to  encourage  civic 
action,  and  to  build  a  nation  both  ma- 
terially strong  and  morally  rich. 

The  saga  of  American  education  in- 
cludes both  the  public  and  the  private 
school.  It  took  bath  of  them  to  bring  us 
where  we  are,  and  it  is  my  hope  as  a 
citizen  that  public  and  private  will  con- 
tinue to  exist  alongside  one  another  as 
far  down  the  road  as  the  eye  can  see.  We 
are  not  here  today  to  pit  public  against 
private,  nor  to  downgrade  the  splendid 
contribution  our  private  and  church 
schools  have  made  to  our  Nation's  devel- 
opment. We  are  here  to  discuss  what  the 
proper  role  of  the  Federal  Government 
should  be  concerning  the  public  and  pri- 
vate schools. 

Let  us  begin  at  the  beginning.  The  first 
schools  in  Colonial  America  were  church 
schools;  350  years  ago,  the  ties  that 
bound  church  aiul  state  were  close  and 
tight,  and  part  of  the  baggage  that  our 
forebears  brought  from  Europe  was  this 
centuries  old  connection.  To  them,  edu- 
cation meant  religious  education,  and 
in  a  world  whera  there  were  few  books 
other  than  the  Bible,  the  training  of  the 
young  was  focused  almost  exclusively 
on  the  propagation  of  the  faith.  Nine  of 
the  13  colonies  had  established,  tax- 
supported  churches.  Religious  tolera- 
tion, while  more  widely  practiced  in 
America  than  in  Europe,  was  by  no 
means  100  percent  achieved.  The  quality 
of  education  provided  by  the  churches 
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▼aried  considerably  from  colony  to 
colony,  and  from  region  to  region.  In  my 
own  South,  education  was  the  province 
of  the  few,  and  the  private  tutor  was 
more  frequent  than  a  schoolhouse  for 
the  well-to-do.  For  the  classes  below,  in- 
struction of  a  formal  nature  was  more 
the  exception  than  the  nile.  The  con- 
gregational churches  of  New  England  by 
and  large  placed  a  greater  emphasis  on 
education  and  the  building  of  schools, 
and  the  record  shows  that  the  first  public 
school  in  America,  open  to  everyone  on 
equal  terms  and  flnancedprimarily  from 
the  public  treasury — was  founded  in 
Massachusetts  in  1635.  The  ties  to 
church  were  still  very  strong,  however, 
because  just  about  every  facet  of  life  in 
New  England  and  elsewhere  was  bound 
up  with  the  purposes  of  an  organized 
religion. 

Then  came  the  Revolutionary  War 
era,  and  nothing  was  ever  the  same 
again.  It  was  a  time  of  great  ferment  in 
the  Western  World  generally,  but  most 
especially  in  America.  Old  shackles  and 
institutions  were  tieing  discarded,  and  the 
thirst  for  freedom  was  fast  on  the  rise. 
Just  as  this  revolutionary  era  changed 
the  relationship  between  citizen  and 
government,  so  too  did  it  forever  alter 
the  ties  between  church  and  state. 

I  think  it  is  very  important  that  we 
emphasize  the  process  of  evolution,  of 
change.  Legal  decisions  are  an  evolu- 
tionary process.  My  colleague  from  New 
York  goes  with  great  delight  to  the  first 
amendment  and  says,  "You  find  the  dif- 
ference between  a  map,  a  chart,  or  bus 
or  piece  of  equipment,"  and  he  just  rev- 
els in  the  fact  that  you  cannot  find  that. 
He  should  go  further.  He  should  go  to 
the  Constitution  itself  and  find  the  word 
"education."  He  will  not  find  that.  It 
does  not  appear. 

But  just  as  sure  as  we  stand  here 
and  debate,  public  education  is  funda- 
mental and  has  been  since  the  Revolu- 
tionary days. 

The  Revolution  set  in  motion  the 
disestablishment  of  religion  in  America, 
and  while  it  took  some  years  for  this 
to  be  accomplished  in  some  areas,  the  ' 
course  was  set  and  the  direction  of 
events  was  clear  for  all  to  see.  There 
would  be  no  State  religion  in  the  new 
Nation.  There  would  be  instead  religious 
liberty,  the  freedom  to  believe  or  dis- 
believe, tolerance  for  men  and  women  of 
all  persuasions. 

The  Pounding  Fathers  realized  full 
well  the  importance  of  education  in  a 
country  where  the  people  were  going  to 
participate  so  actively  in  the  decision- 
making process. 

Later,  I  intend  to  emphasize  the  bene- 
fit and  the  value,  and  the  appreciation 
that  we  have  for  public  education,  be- 
cause too  often  we  are  defiected  down 
side  roads  of  psychologists  and  myth- 
ological Irish  history  and  charges  of 
Catholic  bigotry  and  other  things  that 
really  are  not  part  of  this  debate.  We 
are  talking  about  the  public  school  sys- 
tem in  America. 

Even  while  they  were  debating  at  the 
Constitutional  Convention,  the  Congress 
of  the  Confederation  was  pmssing  the 
Famous  Northwest  Ordinance  of  1787. 

Through  this  law  and  the  Land  Ordi- 
nance of  1785,  the  new  Nation  actively 


encouraged  a  system  of  free  public  edu- 
cation. Specifically  pubUc  land  was  pro- 
vided and  dedicated  for  the  support  of 
public  education.  In  each  6-square  mile 
township  consisting  of  36  sections,  one 
section — the  one  in  the  middle.  No.  18 — 
was  set  aside  "for  the  maintenance  of 
public  schools." 

This  utilization  of  the  public  land  for 
public  education  put  schooling  on  a 
soiuid  footing  in  an  area  which  now  con- 
stitutes our  Middle  West.  Thus  the  na- 
tional mandate  for  free  public  education 
goes  back  to  the  earliest  days  of  our 
existence  as  an  Independent  country. 

The  great  E>aniel  Webster  was  later  to 
say  that  he  doubted  whether  "one  single 
law  of  any  lawgiver,  ancient  or  modem, 
has  produced  effects  of  more  distant, 
marked,  and  lasting  character  than  the 
Ordinance  of  1787.  It  set  forth  and  de- 
clared it  to  be  a  high  and  binding  duty 
of  Government  to  support  schools  and 
advance  the  means  of  education." 

If  anyone  here  who  is  close  to  my  good 
friend  Jack  Kilpatrick,  the  distinguished 
columnist,  he  should  ask  Mr.  Kilpatrick 
to  please  read  Daniel  Webster.  Mr.  Kil- 
patrick finds  no  duty.  He  says  in  his 
column  this  weekend,  that  there  is  no 
public  duty  to  provide  pubUc  education. 
But  there  is  that  high  and  binding  duty. 
The  duty  is  fundamental.  It  is  basic.  It 
is  based  on  our  early  history.  It  dates 
from  those  laws  of  1785  and  1787  right 
up  to  our  own  time,  when  Hawaii  and 
Alaska  were  not  permitted  entry  into  the 
Union  until  they  provided  free  public 
education  in  their  constitutions.  Since 
Mr.  Kilpatrick  likes  to  write  on  constitu- 
tional and  historical  subjects,  I  would  hke 
to  see  any  column  of  his  to  the  effect  that 
Congress  has  done  wrong. 

The  point  is  he  has  never  written  that 
article.  We  have  given  those  lands  to 
foster  public  education,  and  that.  Sen- 
ator Daniel  Webster  said,  was  the  one 
single  law  that  distinguished  this  great 
Republic  of  the  United  States  of 
America. 

I  hasten  to  add  that  it  was  not  one 
law  or  any  one  man  who  launched  the 
Nation  It  was  many  men,  confronting 
common  problems,  thinking  common 
thoughts.  The  impulse  toward  freedom 
of  religion  and  the  separation  of  church 
and  State  was  abroad  in  the  land.  No- 
where was  this  impulse  more  eloquently 
and  effectively  propounded  than  in  the 
words  of  Thomas  Jefferson.  Now,  there 
is  a  Virginian  for  these  writers  who  were 
trying  to  impress  people  over  the  week- 
end with  their  singular  articles  about 
going  gently.  They  were  not  quoting 
Jefferson,  the  great  Virginian.  It  was  his 
statute  for  establishing  religious  free- 
dom that  was  the  proudest  accomplish- 
ment of  his  accomplished  life. 

The  fact  that  Thomas  Jefferson  served 
as  President  of  the  United  States  is  not 
inscribed  on  his  tombstone — but  recog- 
nition of  his  authorship  of  the  Virginia 
Statute  for  religious  liberty  is  inscribed, 
at  Jefferson's  own  request.  This  indi- 
cates the  importance  he  placed  on  it. 

The  statute  clearly  states,  "No  man 
shall  be  compelled  to  frequent  or  sup- 
port any  religious  worship  place  or 
ministry  whatsoever."  Jefferson  believed 
in  the  building  of  a  "wall  of  separation 


between  chuch  and  State."  Indeed,  the 
term  itself  traces  back  to  him. 

"A  wall  of  separation  between  church 
and  State" — Jefferson  helped  build  it, 
and  the  Supreme  Court  of  the  United 
States  has  confirmed  and  upheld  it.  It  is 
not  just  what  the  Senator  from  South 
Carolina  says,  what  the  Senator  from 
New  York  says,  or  even  what  that  great 
psychologist.  Brewster  Smith  or  that 
mythological  figure.  Dana  from  Ireland 
says,  but  rather  when  we  look  to  the  law, 
what  the  Supreme  Court  has  found.  My 
colleague  from  New  York  tries  his  best  to 
ignore  this  third  branch  of  Government. 

In  Everson  against  Board  of  Education, 
the  Supreme  Court  found  that  the  first 
amendment  meant  the  following,  and  I 
quote: 

The  estabUshment  of  religion  clause  of  the 
First  Amendment  means  at  least  this :  Neither 
a  State  nor  the  Federal  Government  can  set 
up  a  church.  Neither  can  pass  laws  which  aid 
one  religion,  aid  all  religions  or  prefer  one 
religion  over  another.  Neither  can  force  nor 
Influence  a  person  to  go  to  or  to  remain  away 
from  church  against  his  will  or  force  him  to 
profess  a  belief  or  disbelief  in  any  religion. 
No  person  can  be  punished  for  entertaining 
or  professing  religious  beliefs  or  disbeliefs, 
for  church  attendance  or  nonattendance. 

No  tax  in  any  amount,  large  or  small,  can 
be  levied  to  support  any  religious  activities  or 
Institutions,  whatever  they  may  be  called  or 
whatever  form  they  may  adopt,  to  teach  or 
practice  religion.  Neither  a  State  nor  the 
Federal  Government  can  openly  or  secretly 
participate  in  the  affairs  of  any  religious  or- 
ganization or  groups  and  vice  versa.  In  the 
words  of  Jefferson,  the  clause  against  estab- 
lishment of  religion  by  law  was  intended  to 
erect  "a  wall  of  separation  between  the 
church  and  the  state  " 

Mr.  President,  those  are  not  just  inter- 
esting historical  facts — this  is  what  the 
court  has  found.  And  I  emphasize  this 
because  we  heard  some  discourse  earUer 
that  all  we  have  had  are  State  court  de- 
cisions, we  are  told  the  Supreme  Court 
has  never  had  a  chance  to  rule.  But  we 
have  just  heard  Justice  Black  outlining 
what  the  Federal  Government  can  and 
cannot  do. 

Mr.  President,  the  measure  we  are  de- 
bating today  is  patently  and  outra- 
geously unconstitutional.  It  flies  in  the 
face  of  the  establishment  clause  of  the 
first  amendment  and  is  therefore  viola- 
tive of  the  14th  amendment,  too.  The 
Attorney  General  of  the  United  States 
has  written  a  formal  opinion  which  con- 
cludes that  a  tuition  tax  credit  for  fami- 
lies with  children  in  private  elementary 
and  secondary  schools  is  unconstitu- 
tional. That  position  is  supported  by 
most  American  constitutional  scholars, 
whose  arguments  seem  more  to  the  point 
than  those  of  certain  Canadian  scholsu^ 
who  have  been  dragged  mto  this  argu- 
ment by  proponents  of  the  tax  credit. 

The  conclusion  that  tuition  credits  are 
unconstitutional  is  not  based  on  some 
arcane  or  outmoded  doctrine.  Rather,  it 
is  dictated  by  the  most  recent  cases  of 
the  Supreme  Court— cases  decided  dur- 
ing the  1970's — that  give  continuing 
vitaUty  to  the  historic  scope  of  the  first 
amendment. 

In  Lemon  against  Kurtzman,  1971,  the 
court  summarized  the  three  tests  that  a 
program  of  financial  aid  must  pass  for  K 
to  square  with  the  Constitution.  First,  it 
must  have  a  secular  purpose.  Second.  It 
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must  neither  advance  nor  inhibit  reh- 
gion.  And  third,  it  must  not  foster  exces- 
sive entanglement  with  religion.  In 
Lemon,  a  program  that  provided  salary 
supplements  was  struck  down  as  uncon- 
stitutional because  of  the  inherent  tend- 
ency, in  religious  private  schools,  for 
religion  to  enter  the  classroom.  By  sup- 
porting the  teacher's  salary,  the  program 
was  subsidizing  the  provision  of  religious 
instruction  and  the  inculcation  of  reli- 
gious values.  And  providing  public  sup- 
port for  that  purpose  clearly  has  the  ef- 
fect of  advancing  religion.  Hence,  it  can- 
not pass  constitutional  muster. 

The  court  applied  the  same  analysis 
in  Committee  for  Public  Education 
against  Nyquist,  1973.  At  stake  in  this 
case  was  a  program  that  provided  tuition 
reimbursement  grants  for  low-income 
parents  of  children  in  nonpublic  schools, 
and  income  tax  relief  for  middle-in- 
come parents.  The  purpose  and  operation 
of  the  program— using  the  tax  system  to 
provide  benefits  for  families  paying  tu- 
ition in  private  schools — could  hardly  be 
closer  to  the  purpose  of  the  tuition  tax 
credit  proposal  we  are  currently  consid- 
ering. And  the  result  was  clear :  The  pro- 
gram was  unconstitutional.  Though  the 
aid  went  to  the  family,  rather  than  to 
the  school  as  in  Lemon,  the  effect  was 
unmistakably  to  provide  desired  finan- 
cial support  for  nonpublic,  sectarian  in- 
stitutions. The  aid  thus  provided  could— 
and  clearly  would — be  used  in  some  sub- 
stantial measure  for  religious  instruction. 
Thus,  the  court  concluded  that: 

The  money  involved  represents  a  charge 
made  upon  the  State  for  the  purpose  of  reli- 
gious education. 

The  court  found  that  the  aid  had  the 
impermissible  effect  of  advancing  the 
sectarian  activities  of  religious  schools. 

The  court  noted  a  second  possible  con- 
stitutional defect  in  the  New  York  pro- 
gram— that  it  could  foster  excessive  en- 
tanglement of  the  Government  with  reli- 
gion. Aid  to  private  schools  through  the 
tax  system  is  not  frozen  in  amount;  the 
court  noted  that  where  a  major  part  of 
that  pressure  in  tax  benefits  comes  from 
religious  schools,  there  is  enormous  po- 
tential for  church-state  conflict  and  for 
seriously  divisive  political  consequences. 
This  risk  of  entanglement  was  termed  by 
the  court  a  "warning  signal"  that  should 
not  be  Ignored  in  applying  the  first 
amendment. 

It  is  worth  pausing  to  focus  on  Nyquist, 
since  It  Is  so  closely  on  point.  It  can 
hardly  be  denied  that  the  legislation  un- 
der consideration  would  have  the  effect 
of  providing  financial  aid  to  private 
schools,  and  that  would  be  for  sectarian 
instruction.  Indeed,  that  is  more  than  its 
effect.  To  a  large  extent,  that  is  its  pur- 
pose. Nothing  is  clearer  under  the  first 
amendment  than  this:  The  Constitution 
prohibits  the  Government  from  taxing 
its  citizens  to  support  the  religious  activ- 
ities of  others.  All  Americans  ought  to  be 
free  to  worship  according  to  their  own 
religious  beliefs.  But  no  American  should 
be  coerced  into  subsidizing  the  religious 
beliefs  of  others. 

Nor  can  it  be  denied  that  this  bill- 
Just  like  the  relief  program  in  Nyouist 
that  It  so  clo<!eiy  resembles — would  lead 
to  the  possibility  of  religious  strife  in  the 


political  process.  Indeed,  this  bill  would 
be  an  invitation  extended  by  this  Con- 
gress, to  engage  in  continuing  debates, 
year  after  year,  in  which  religious  views 
will  play  a  major  role.  The  tuition  tax 
credit,  as  now  scaled  back,  is  $250  a  child. 
But  beneficiaries  of  the  credit  will  hardly 
forget  that  the  credit  originally  proposed 
was  S500.  As  inflation  continues  to  run 
rampant,  it  hardly  requires  prophetic 
vision  to  predict  that  we  will  be  asked  to 
raise  the  S250.  And  as  such  proposals  are 
advanced  and  debated,  religious  interests 
and  religious  views  cannot  help  but  come 
to  the  fore.  Thus,  the  tuition  tax  credit 
presents  another  serious  constitutional 
problems — the  problem  of  church-state 
entanglement.  The  first  amendment 
sounds  a  warning  signal — to  avoid  ex- 
cessive entainglement.  And  as  is  so  often 
the  case  under  our  Constitution,  this 
warning  helps  us  to  steer  clear  of  serious 
practical  problems  in  the  political  process 
that  we  would  otherwise  have  to  face. 
The  warning  to  avoid  entanglement  is 
clear.  And  it  is  wise.  We  would  be  foolish 
to  ignore  it. 

The  Nyquist  case  was  decided  nearly 
five  years  ago.  But  only  last  summer,  in 
the  Wolman  against  Walter  case,  decided 
in  June  of  1677.  the  Supreme  Court 
clearly  reaffirmed  Nyquist  and  all  that 
it  stands  for.  Once  again,  the  court  care- 
fully enforced  the  provisions  of  the  first 
amendment,  striking  down  an  Ohio  pro- 
grams whose  effect  was  to  provide  aid,  in 
the  form  of  materials  and  services,  to  pri- 
vate school  children — aid  that  could,  and 
inevitably  would,  be  used  by  those  schools 
to  support  the  provision  of  religious  in- 
struction and  religious  beliefs. 

The  Supreme  Court  has  spoken.  It  has 
prohibited  aid  to  private  schools  that — 
like  a  tuition  tax  credit — can  be  used  to 
advance  religion.  Tuition  tax  credits  are 
general  aid — the  assistance  they  provide 
can  be  used  for  any  purpose  at  all  by  the 
private  schools.  They  cannot  help  but 
advance  religion.  They  cannot  help  but 
foster  entanglement.  They  are — put 
simply — clearly  and  unequivocally,  un- 
constitutional. 

Mr.  President,  that  is  the  history  and 
those  are  the  facts.  Although  some  poli- 
ticians and  scholars  may  wish  these 
cases  had  been  decided  differently,  most 
agree  that,  under  those  decisions,  a  tui- 
tion tax  credit  for  private  school  ele- 
mentary and  secondary  students  is  un- 
constitutional. 

Senator  Moynihan  does  not  really  dis- 
pute this  conclusion.  This  January,  he 
stated ; 

Now  I  would  Bay  to  you  that  this  bill  is 
constitutional,  by  which  I  do  not  mean  that 
I  predict  the  court  tomorow  would  hold  It 
so.  I  mean  Instead  that  a  fair  reading  of 
our  Nation's  history  demonstrates  that  the 
first  amendment  was  never  meant — and  until 
recently,  never  understood — to  bar  the  sort 
of  aid  which  we  propose. 

This  is  an  interesting  viewpoint.  It  has 
a  lot  of  appeal.  For  it  gives  each  of  us 
the  freedom  to  make  up  our  own  minds 
about  what  the  Constitution  says.  If  we 
do  not  happen  to  like  what  the  Supreme 
Court  has  ruled,  we  are  free  to  Ignore 
it— relying  instead  upon  what  we  hap- 
pen to  deem  to  be  a  "fair  reading  of  our 
Nation's  history." 


The  possibilities  are  intriguing.  A 
school  board  might  decide  that  a  fair 
reading  of  this  Nation's  history  permits 
it  to  operate  a  dual  school  system — even 
though  there  once  was  a  decision  called 
Brown  against  Board  of  Education. 

I  am  as  great  a  believer  in  liberty  as 
Senator  Moynihan.  But  article  HI  of 
the  Constitution  says  that: 

The  Judicial  power  of  the  United  States, 
shall  be  vested  In  one  Supreme  Court,  and 
that  the  Judicial  power  shall  extend  to  all 
cases  .  .  .  arising  under  the  Constitution. 

Much  as  each  of  us  would  like  to  be 
free  to  declare  hij  own  allegiance  to  his 
own  fair  reading  of  our  Nation's  history, 
article  III  provides  otherwise — and 
makes  the  Supreme  Court  the  final  ar- 
biter of  the  Constitution. 

In  an  article  he  wrote  this  spring  for 
Harper's,  our  good  friend  from  New  York 
relies  for  support  for  his  interpretation 
of  the  First  Amendment  on  that  emi- 
nent constitutional  scholar,  Ulysses  S. 
Grant,  and  that  renowned  source  of  con- 
stitutional guidance,  the  1876  Republi- 
can Party  platform.  I  had  never  before 
realized  that  in  the  address  by  Grant  to 
which  Senator  Moynihan  refers  us — 
remarks  before  the  Army  of  Tennessee 
in  Des  Moines — the  Nation  was  receiving 
a  legal  disquisition  of  great  authority— 
nor  had  I  realized  that  the  politicians 
who  drafted  the  election  platform  for  the 
Republican  Party  in  1876  viewed  them- 
selves as  resolving  serious  questions  of 
constitutional  law  that  might  arise  a 
century  later. 

One  might  think  that,  in  determining 
what  the  first  amendment  prohibits,  a 
good  starting  place  is  recent  Supreme 
Court  decisions.  Yet  in  the  article's 
extended  discussion  of  constitutional 
interpretation,  only  the  most  fleeting 
reference  is  made  to  the  controlling 
Supreme  Court  decisions  in  this  area. 

Mr.  President,  in  considering  whether 
tuition  tax  credit  legislation  is  constitu- 
tional, I  look  not  to  Ulysses  S.  Grant, 
but  to  the  Supreme  Court  of  the  United 
States.  And  I  conclude — as  Jefferson 
believed  strongly  in  the  building  of  a 
wall  of  separation  between  the  church 
and  state.  I  quote  him — "It  is  sinful  and 
tyrannical  to  compel  a  man  to  furnish 
contributions  for  the  propagation  of 
opinions  which  he  disbelieves  and 
abhors ;  and  it  is  also  wrong  to  force  him 
to  support  this  or  that  teacher  of  his 
own  religious  persuasion." 

I  might  just  divert  for  one  second,  Mr. 
President,  to  say  that  we  will  elaborate 
on  that  particular  point.  The  Senator 
from  Oregon  talks  about  discrimination, 
he  talks  about  who  is  hogging  the  aid, 
and  he  comes  back  and  asks  who  is  grab- 
bing it  and  doing  all  these  other  unfair 
things.  The  truth  of  the  matter  is  that 
what  he  asks  the  Senate  to  approve  is 
financial  support  for  religion,  and  many 
do  not  believe  in  that.  On  that  score  it 
was  Thomas  Jefferson — and  it  is  just  as 
true  today  as  it  was  at  that  time — who 
said,  "It  is  sinful  and  tyrannical,"  and 
I  belie  .fe  that.  It  is  not  anti-Catholic. 
Wait  until  we  quote  just  exactly  who  the 
wall  supporters  are.  We  have  the  ADA. 
I  would  not  think  they  would  be  anti- 
Catholic,  Senator.  We  have  all  kinds  of 
organizations,    the   AFL-CIO.   Is   that 
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an ti -Catholic  bigotry?  We  have  the 
American  Association  of  Colleges  of 
Teacher  Education. 

That  is  not  anti-Catholic  bigotry. 

James  R.  Kirkpatrick,  the  American 
Association  of  School  Administrators. 
That  is   not  anti-Catholic. 

William  B.  Welsh,  the  American  Fed- 
eration of  State.  County,  and  Municir)al 
Employees,  AFL-CIO.  The  distinguished 
Senator  from  New  York  (Mr.  Moyni- 
han) ,  priding  himself  on  his  distin- 
guished service  first  under  President 
Kennedy  and  the  Department  of  Labor, 
has  tremendous  respect  and  regard  for 
the  AFL-CIO. 

George  Henderson.  American  Alliance 
of  Health.  Physical  Education,  and  Rec- 
reation. That  is  not  anti-Catholic 
bigotry. 

John  Shattuck.  American  Civil  Liber- 
ties Union.  That  is  not  anti-Catholic. 

Albert  Shanker,  of  New  York — the 
great  State  of  New  York — American  Fed- 
eration of  Teachers,  AFL-CIO.  That  is 
not  anti-Catholic  bigotry. 

Bette  Chambers.  American  Humanist 
Association.  That  is  not  anti-Catholic. 

Andrew  L.  Gimn.  Americans  United 
for  Separation  of  Church  and  State. 
That  is  not  anti-Catholic  bigotry. 

Joyce  B.  Miller,  Coalition  of  Labor 
Union  Women. 

Fred  Weintraub.  Council  for  Excep- 
tional Children. 

Sam  Husk.  Council  of  Great  City 
Schools. 

Ruth  J.  Hinerfeld.  League  of  Women 
Voters  of  the  United  States  of  America — 
certainly  that  is  not  involved  in  anti- 
Catholic  bigotry. 

Bill  Hambrick.  National  Association  of 
Elementary  School  Principals. 

Wesley  Apker,  National  Association  of 
State  Boards  of  Education. 

Leon  Shull.  Americans  for  Democratic 
Action. 

Then  they  talked  about  the  Demo- 
cratic Party  platform,  and  where,  oh 
where  are  we  Democrats?  Well,  I  would 
rather  think  the  distinguished  Senator 
asking  where  the  party  is  would  stand, 
nearer  that  particular  group  than  the 
Senator  from  South  Carolina,  but  "they 
ain't  no  mistake,"  the  Americans  for 
Democratic  Action,  in  a  letter  signed 
by  Vicky  Austin,  comes  out  foursquare: 

Tuition  tax  credits  on  the  primary  and 
secondary  level  are  equally  reprehensible. 
Under  the  tuition  tax  credit  plan,  approxi- 
mately two  times  as  much  federal  aid  would 
go  to  the  private  or  parochial  school  stu- 
dent than  would  go  to  the  public  school  stu- 
dent. It  would  give  federal  aid  to  private 
schools  that  do  not  need  to  comply  with 
federal  civil  rights  and  Title  IX  guidelines, 
and  could  encourage  segregation  along  re- 
ligious, racial  and  class  lines. 

Let  me  read  further  from  this  list  of 
distinguished  authors. 

Bayard  Rustin,  the  A.  Philip  Randolph 
Institute.  That  is  not  involved  in  anti- 
Catholic  bigotry. 

Joseph  Schneider.  Council  for  Educa- 
tional Development  and  Research. 

Daniel  B.  Taylor,  Council  of  State 
Chief  School  Officers. 

W.  J.  House,  the  Horace  Mann  League. 

Benjamin  Hooks,  NAACP.  Certainly 
that  is  not  antirellgious.  We  have  been 
charged  with  being  antirellgious. 


Owen  B.  Kieman,  National  Association 
of  Secondary  School  Principals. 

Joanne  Goldsmith.  National  Coalition 
for  Public  Education  and  Religious 
Liberty. 

Grace  Baisinger,  National  Council  of 
Parents  and  Teachers — one  of  the  most 
distinguished  of  all  of  our  groups  in  this 
country. 

Esther  R.  Landa.  National  Council  o 
Jewish   Women,   another   distinguished 
group. 

Margaret  Buvinger.  National  School 
Boards  Association. 

Prank  Jackalone,  National  Student 
Lobby. 

Ronald  H.  Brown,  the  National  Urban 
League. 

Howard  G.  Paster,  United  Auto 
Workers. 

James  A.  Hamilton,  National  Council 
of  Churches.  I  almost  knocked  over  the 
desk  and  the  chair  trying  to  get  recogni- 
tion this  morning  when  they  were  talking 
about  being  anti -Catholic  and  anti- 
religious — but  they  just  kept  on  with 
their  dialog. 

But  here  we  have  on  record  the 
National  Council  of  Churches — and  the 
Senator  from  Oregon  has  the  letter,  just 
as  does  the  Senator  from  South  Carolina. 

Stanley  J.  McParland.  National  Edu- 
cation Association. 

Frank  Viggiano,  National  Student 
Association. 

Carl  Holman.  National  Urban  Coa- 
lition. 

Robert  Alpem,  Unitarian-Universalist 
Association. 

George  H.  Outen.  Board  of  Church  and 
Society,  the  United  Methodist  Church. 

Now,  Mr.  President,  this  particular 
group  constitutes  the  National  Coalition 
To  Save  Public  Education,  and  they  have 
written  a  very  cogent  letter  summing  up 
their  reasons.  Mr.  President.  I  ask  unani- 
mous consent  that  the  letter  in  its  en- 
tirety be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  CoALmoN  to  Save  Public 
Education 

As  the  elected  leaders  and  designated  staff 
representatives  of  organizations  united  In  the 
National  Coalition  to  Save  Public  Education, 
we  are  writing  with  the  specific  purpose  of 
urging  your  support  for  the  HoUings  Amend- 
ment to  the  Tuition  Tax  Relief  Act,  other- 
wise known  as  the  Packwood-Moynlhan-Roth 
bill  (H.R.  3946).  The  amendment  would  de- 
lete coverage  under  the  bill  for  tuition  paid 
to  elementary  and  secondary  schools. 

Unless  the  Hollings  Amendment  is  adopted. 
the  uniquely  American  approach  to  public 
education  wUl  be  destroyed  for  the  sake  of 
modest  tax  relief  for  tuition-paying  parents. 
In  our  Judgment,  this  Is  far  too  high  a  price 
to  pay. 

Our  public  education  system  was  estab- 
lished on  the  premise  that  the  instruction 
offered  would  be  of  sufficiently  high  quality 
to  attract  the  chUdren  of  all  Americans,  not 
Just  those  lacking  the  means  to  pay  for 
private  schooling.  For  the  most  part,  this 
premise  has  proved  sound:  Wr  of  today's 
8chool-age  population  attends  public  school, 
and  the  public  education  system  can  take 
considerable  credit  for  the  nation's  tech- 
nological and  economic  achievements  as  well 
as  for  the  social  cohesion  that  bas  made 
American  democracy  work. 

All  of  this  will  be  gravely  Jeopardized  if 


the  federal  government  gets  Into  the  buslneaa 
of  subsidizing  non-publtc  education.  Public 
education  would  no  longer  be  the  norm  aa 
Horace  Mann  and  other  early  school  re- 
formers Intended:  instead,  public  schools 
would  be  viewed  as  Inferior:  after  all,  why 
would  Congress  offer  a  bonus  to  parents  who 
take  their  children  out  of  public  school  im- 
less  by  Implication  the  public  schools  were 
viewed  as  second-rate? 

The  subsidy  would  accelerate  the  exodus 
of  middle-class  chUdren  from  our  large  urban 
school  systems  and  undo  twenty  years  of 
progress  toward  Integration  within  the  public 
school  framework. 

Moreover,  as  increasing  numbers  of  fam- 
ilies take  advantage  of  the  subsidy,  the 
schooling  of  those  children  remaining  in  the 
public  system  will  deteriorate  as  poliUcal 
support  for  bond  measures  and  school  taxes 
withers  away.  In  short,  our  educational  sys- 
tem would  be  effectively  resegregated  and 
stratified  by  race  and  class.  Surely  this  is 
en  outcome  that  must  be  avoided. 

It  has  been  argued  that  tax  credits  for 
elementary  and  secondary  tuition  would  not 
ctestroy  public  education  but  would  merely 
allow  non-public  schools  to  compete  on  an 
equitable  basis.  But  the  fact  that  under 
I  ackwood-Moynihan  the  non-public  Insti- 
tutions would  not  be  required  to  meet 
various  federal  mandates  for  the  education 
of  handicapped  pupils,  for  bilingual  Instruc- 
tion, etc.,  suggests  that  precisely  the  op- 
posite would  occur:  it  would  be  the  public 
schools  which  would  be  forced  to  operate 
at  a  disadvantage.  In  addition,  aid  to  non- 
public sc'iools  carries  with  it  the  danger 
that  public  funds  will  be  used  to  support 
sectarian  purposes  or  ideological  viewpoints 
:n  violation  of  the  Constitution  and  Ameri- 
can principles. 

Finally,  we  raise  an  issue  which  Senator 
Moynihan  himself  has  raised  provocatively 
in  another  context,  namely  cui  bono — who 
IjenefitB.  The  Congressional  Budget  Office 
estimates  that  Packwood-Moynlhan  would 
cost  the  treasury  some  $5.8  billion  by  FY 
1983:  CBO's  projections  Indicate  that  46"^ 
of  the  benefits  would  go  to  families  earning 
more  than  $25,000  per  year,  whereas  middle- 
income  families — those  earning  between 
$15,000  and  $25,000 — would  receive  only  32''^ 
of  the  benefits.  Needy  families  would  get 
the  short  end  of  the  stick — only  22^7  of  the 
benefits,  according  to  the  CBO  figures. 

So  for  the  sake  of  an  institution  which 
has  served  America  well — public  education — 
as  well  as  for  the  sake  of  fiscal  restraint  and 
lax  equity,  the  seventy  million  voting  Amer- 
icans represented  by  our  Coalition  call  upon 
you  to  supDort  the  HoIUngs  Amendment. 
Sincerely. 

George  B.  Imlg.  American  Assoc,  of  Col- 
leges for  Teacher  Education. 

James  R.  Kirkoatrick.  American  Associa- 
tion of  School  Administrators. 

William  B.  Welsh.  American  Federation 
cf  State.  County  and  Municipal  Employees. 
AFL-CIO. 

George  Henderson.  American  AUiance  of 
Health.  Physical  Education  and  Recreation. 

John  Shattuck.  American  Civil  Liberties 
Union. 

Albert  Shanker.  American  Federation  of 
Teachers.  AFL-CIO.  ' 

Bette  Chambers.  American  Humanist  Asso- 
ciation. 

Andrew  L.  Ounn.  Americans  United  for 
Seoaratlon  of  Church  and  State. 

Joyce  B.  Miller,  Coalition  of  Labor  Union 
Women. 

Fred  Weintraub,  Council  for  Exceptional 
Children. 

Sam  Husk.  Council  of  Great  City  Schools. 

Ruth  J.  Hinerfeld.  League  of  Women  Vot- 
ers of  the  United  States. 

Bill  Hambrick,  National  Association  of 
Elementary  School  Principals. 

Wesley  Apker.  National  Association  or 
State  Boards  of  Education. 
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Leon  StauU,  Americans  for  Democratic 
Action. 

Bayard  Rustln,  A.  Philip  Randolph  Insti- 
tute. 

K.  Joseph  Schneider,  Council  for  Educa- 
tional Development  and  Research. 

Daniel  M.  Taylor.  Council  of  Chief  State 
School  OfBcers. 

W.  J.  House,  Horace  Mann  League. 

Benjamin  Hooks.  NAACP. 

Owen  B.  Klernan,  National  Association  or 
Secondary  School  Principals. 

Joanne  Ooldsmlth,  National  Coalition  for 
Public  Education  and  Religious  Liberty. 

Grace  Balslnger,  National  Congress  of  Par- 
ents and  Teachers. 

Esther  R.  Landa,  National  Council  of  Jew- 
ish Women. 

Margaret  Buvlnger,  National  School  Boards 
Association. 

Frank  Jackalone.  National  Student  Lobby. 

Ronald  H.  Brown,  National  Urban  League. 

Howard  O.  Paster,  United  Auto  Workers. 

James  A.  Hamilton,  National  Council  of 
Churches. 

SUnley  J.  McParland.  National  Education 
Association. 

Frank  Vlgglano,  National  Student  Asso- 
ciation. 

M.  Carl  Holman,  National  Urban  Coalition. 

Robert  Alpern,  Unitarian  Unlversallst 
Association. 

Oeorge  H.  Outen,  Board  of  Church  and 
Society,  United  Methodist  Church. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
they  want  to  know  where  my  party  is. 
Since  we  have  brought  the  party  into 
this,  I  think  back  to  DeToqueville.  the 
French  philosopher  who  said  when  he 
visited  America  over  125  years  ago: 

In  America  there  are  many  men  of  Integ- 
rity In  both  political  parties. 

But  he  added: 

In  America  there  Is  no  party  of  Integrity. 

It  my  colleague  wants  to  know  where 
the  party  Is,  1  would  hope,  for  starters, 
this  is  where  it  is  with  these  groups  that 
I  have  mentioned,  from  the  Urban 
League  to  the  AFL-CIO  to  the  League  of 
Women  Voters  to  the  National  Coimcil 
Of  Jewish  Women  to  the  Parent-Teach- 
ers Association  to  the  National  Council 
of  Churches,  right  up  and  down  the  aisle, 
secular  or  sectarian.  And  let  me  add  that 
none  of  them  is  trying  to  "hog  it  all." 
Thev  are  truly  and  genuinely  concerned. 
Mr.  President,  about  the  future  of  public 
education. 

Let  us  go  back  and  complete  that  other 
thought  with  respect  to  the  early  days 
and  the  Founding  Fathers,  because  Jef- 
ferson's colleague,  James  Madison,  who 
had  as  much  or  more  to  do  with  the 
writing  and  ratification  of  the  Consti- 
tution as  any  man,  was  of  a  like  persua- 
sion, holding  that  the  national  Govern- 
ment lacked  jurisdiction  over  religious 
matters,  and  lacked  any  "shadow  of  right 
to  Intermeddle"  with  it. 

Madison's  "Memorial  and  Remon- 
strance Against  Religious  Assessments" 
in  1785  is  one  of  the  great  documents  in 
the  march  of  America  toward  freedom, 
although,  sad  to  say.  it  is  not  among  the 
most  widely  known.  Madison  wrote: 

Religion  Is  wholly  exempt  from  the  cog- 
nizance of  civil  society  and  since  religion 
Is  exempt  from  the  authority  of  the  so- 
ciety at  large,  still  less  can  It  be  subject 
to  that  of  the  leslslatlve  body  whose  Juris- 
diction Is  both  derivative  and  limited. 

We  might  heed  particularly  one  of 
Madison's  remonstrances : 
The  same  authority   which   can   force   a 


citizen  to  contribute  three  pence  only  of 
his  property  for  the  support  of  any  one 
establishment  may  force  him  to  conform  to 
any  other  establishment  In  all  cases  what- 
soever. 

Mr.  PACKWOOD.  WUl  the  Senator 
yield? 

Mr.  HOLLINGS.  No,  I  want  to  keep  on. 
I  am  having  a  difficult  time  trying  to 
keep  all  my  thoughts  together  and  cover 
all  the  points  made.  I  want  to  be  cour- 
teous, but  I  want  to  complete  these 
points. 

Mr.  President,  it  might  be  well  here 
to  point  out  the  test  goes,  not  just  to 
the  simple  wording  of  the  first  amend- 
ment but  to  the  intent  and  the  historical 
determination  of  the  Congress  and  the 
courts  and  the  people  over  the  last  200 
years.  My  friend  comes  in  with  an  in- 
genious approach.  He  had  a  different 
one  with  respect  to  the  bill  on  Friday 
when  we  last  debated,  but  now  on  Mon- 
day, he  says,  "Aha,  how  do  you  answer 
this  question :  Do  you  favor  it  for  higher 
education?"  If  you  answer  yes,  you 
favor  it  for  higher  education,  then  ipso 
facto,  bam-bam,  you  have  to  favor  it 
for  the  public  education  system. 

That  is  absolutely  false.  It  is  false  in 
premise;  it  is  false  in  law;  it  is  false  in 
principle,  and  it  is  easily  distinguish- 
able if  they  would  only  stop  for  a  sec- 
ond, as  the  Court  has  had  to  deliberate 
over  the  many  years.  These  distin- 
guished jurists  over  the  years  have  been 
trying  to  consider  and  determine,  as  they 
did  for  example  in  Plessy  against  Fer- 
guson, cases  before  the  Warren  court, 
and  many  other  cases. 

We  ought  to  Bee  what  Earl  Warren,  for 
example,  said  about  public  education. 

(Mr.  ABOUREZK  assumed  the  chair.) 

Mr.  HOLLINGS.  Chief  Justice  Warren, 
at  a  very  important  point  in  his  Brown 
against  the  Board  of  Education,  said: 

Today  education  is  perhaps  the  most  Im- 
portant function  of  State  and  local  govern- 
ments. 

He  was  discussing  elementary  and  sec- 
ondary education. 

I  refer  to  Mr.  Kilpatrick  who  found  no 
function  at  all.  I  refer  to  Justice  after 
Justice  and  Congress  after  Congress, 
leader  after  leader,  and  they  have  all 
found  that.  But  here  on  the  floor  it  has 
been  so  twisted  that  the  Senator  from 
Louisiana  comes  on  the  floor  and  says 
there  is  no  responsibility  on  the  part  of 
Government.  Rather,  he  says,  it  is  up  to 
the  individual  citizen. 

Think  of  that  for  a  minute.  Think  of 
the  compulsory  attendance  laws  that  we 
have  in  all  the  States.  They  do  not  wait 
until  a  citizen  wakes  up  in  the  morning, 
or  does  not  wake  up  in  the  morning,  for 
the  parent  to  perhaps  say  or  perhaps  not 
say  that  his  children  shall  attend  school. 
Our  children  of  this  audience  today  are 
required  by  law  to  attend  elementary  and 
secondary  school.  That  is  the  funda- 
mental policy. 

What  is  the  big  difference  when  it 
comes  to  higher  education?  To  go  right 
down  the  list,  we  find,  first  the  impressi- 
bility the  courts  refers  to  much  like  in 
the  day  care  centers.  The  day  care  cen- 
ters have  children  of  tender  years. 

Second,  we  find  diversity.  The  Senator 
could  not  find  the  diversity  in  a  student 
body.  I  did  serve  on  a  Lutheran  college 


board,  and  the  Senator  was  asking  about 
a  Lutheran  elementary  school  and  a  Lu- 
theran college.  The  Senator  could  go  to 
the  Newberry  College,  where  I  served 
some  7  years.  I  have  also  served  on  the 
State  university  boards  in  my  State.  But 
I  served  on  a  private  college  board.  In 
1978,  30  percent  ol  the  students  enrolled 
at  Newberry  CoUqge  are  Lutheran,  and 
at  Baptist  College  60  percent  are  Baptist. 
You  can  go  to  Presbyterian  college,  or 
to  Wofford,  the  Methodist  school,  and 
find  about  the  same  thing.  If  you  look  at 
the  makeup  of  the  student  body  in  these 
schools  of  higher  learning  there  is  a  tre- 
mendous diversity  coming  from  all  walks 
of  life.  You  will  not  find  that  in  the  little 
parochial  school  of  the  Catholic  Church. 

This  is  not  anti-Catholicism,  but  these 
are  facts.  Some  church  leaders  speak  of 
it  as  a  mortal  sin,  in  some  parishes  still 
today,  if  you  do  not  send  your  child  to  a 
Catholic  school  in  order  to  be  taught  and 
inculcated  with  the  principles  and  faith 
of  the  Catholic  dogma. 

There  we  are.  It  is  a  religious  belief. 
The  overwhelming  percentage  of  stu- 
dents attending  the  Catholic  schools  are 
made  up  of  Catholics,  at  the  elementary 
and  secondary  level,  and  this  vast  ma- 
jority of  little  Catholic  children  are  re- 
sponding to  the  teaching  of  the  Church. 
Whom  are  they  taught  by?  The  Senator 
cannot  see  the  difference  with  a  Lutheran 
college.  In  the  Catholic  school  level,  they 
are  taught  by  the  various  priests  and  the 
nuns.  Over  the  years  that  is  the  way  they 
have  taught  their  school. 

I  have  a  diversity  of  employees  In  my 
own  Senate  office.  One  young  lady  as  we 
were  talking  about  this  last  week  said, 
"Well.  I  attended  Catholic  schools  both 
at  the  elementary  and  secondary  level. 
It  was  supposed  to  be  integrated.  But  not 
one  black  child  attended  that  school 
while  I  was  in  the  Catholic  school." 

I  can,  if  necessary.  Identify  the  school. 

Of  course,  I  luiow  that  has  changed  a 
little  in  some  of  the  southeastern  areas, 
particularly  in  my  own  backyard  in 
South  Carolina.  Ttiey  do  have  black  stu- 
dents within  the  parochial  schools.  Gen- 
erally, if  we  look  at  the  diversity  within 
the  student  body,  the  persons  by  whom 
they  are  taught,  and  the  curriculum,  I 
am  confident,  if  you  would  go  to  the 
Lutheran  parochial  school  at  the  ele- 
mentary and  secondary  level,  you  will  get 
a  certain  catechism,  you  will  get  a  cer- 
tain Bible  teaching  at  that  young  age 
because  that  is  how  it  is  organized.  But 
I  am  equally  confident  that  you  can  go 
to  Newberry  CollQge  for  4  years  and  get 
a  degree  without  ever  attending  a  reli- 
gious class. 

I  say  to  the  Senator  from  New  York, 
and  I  hope  the  microphone  is  open  be- 
cause I  see  him  in  the  cloakroom  and  I 
want  him  to  listen,  there  is  a  definite  dif- 
ference between  the  elementary  and  sec- 
ondary level  and  the  institutions  of 
higher  learning.  That  Is  why  the  Su- 
preme Court,  the  very  Court  that  he 
says  has  never  had  opportunity,  had  that 
opportunity — for  example,  with  the  GI 
bill  of  rights.  They  said  the  majority  of 
students  affected  are  nonchurch  stu- 
dents: namely.  80  percent  of  the  college 
students,  or  slightly  over  now — 80  per- 
cent of  those  coQlege  students  attend 
what  might  be  termed  a  public  college,  a 
State  university,  local  municipal  schools 
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or  otherwise,  without  church  affiliation: 
85  percent  are  nonchurch  affiliated  at 
the  higher  level,  whereas  over  85  percent 
at  the  elementary  and  secondary  private 
level  are  church  affiliated. 

So  the  impact,  then,  of  the  assistance 
given  by  Congress  at  the  higher  level  is 
not  a  major,  majority  impact  on  reli- 
gion. It  does  not  establish  a  religion.  I 
would  agree  with  my  colleague  that  when 
they  get  to  the  tough  decisions  and  have 
to  split  hairs  between  a  textbook  and  a 
bus  ride,  between  secular  and  sectarian 
aid  and  assistance,  the  Conrt  is.  amidst 
the  greatest  difficulty  trying  to  interpret 
and  trying  to  maintain  the  law  and  try- 
ing to  maintain  an  integrity  and  an  un- 
derstanding which  I  think  they  have. 
And  which,  incidentally,  the  Senator 
from  Oregon  thinks  they  have  and  the 
Senator  from  New  York  thinks  they 
have,  because  they  lifted  the  Court  lan- 
guage and  put  it  in  their  bill.  They  lifted 
that  Court  language. 

If  you  look  in  the  bill  itself,  you  will 
find  a  declaration  of  purpose  at  the  very 
beginning.  At  last,  we  have  the  Senator 
from  New  York  reading  a  few  lawbooks, 
rather  than  psychiatry  and  Irish  my- 
thology. We  are  finally  going  to  get  him 
over  to  the  Court. 

Listen  to  one  bright  glow  of  sunshine 
that  finally  comes  into  the  constitutional 
doctrine  and  law.  He  puts  in  his  bill: 

The  Congress  further  finds  that  the  provi- 
sion of  such  assistance  In  this  matter  fully 
compiles  with  all  provisions  of  the  Constitu- 
tion; that  It  does  not  constitute  excessive 
governmental  entanglement  with  religion; 

That  is  one  of  the  tests  in  Lemon 
against  Kurtzman.  coming  right  on  down 
to  the  Nyquist  situation,  going  right  on 
down  through  Wolman  against  Walter. 
Last  year.  Oh.  the  Supreme  Court  has 
taken  several  opportunities  to  speak  out 
and  elaborate  the  three-part  test.  That 
was  one  of  the  parts.  Here  is  what  he 
puts  in  his  bill : 

That  It  Is  wholly  secular  In  purpose  and 
that  such  assistance  will  neither  advance  nor 
hinder  religion. 

That  is  part  No.  2.  That  is  again  Lemon 
against  Kurtzman: 

The  primary  purpose  of  this  act  Is  to  en- 
hance equality  of  educational  opportunity 
for  all  Americans  at  the  schools  and  colleges 
of  their  choice. 

That  is  the  third  part  of  the  test :  What 
is  the  intent  of  the  legislative  body? 

Those  are  the  three  parts  of  the 
constitutional  test  that  they  have  tried 
to  bring  into  this  particular  doctrine. 
You  do  it  at  the  level  of  higher  educa- 
tion, the  college  level,  which  has  been 
passed,  oh.  six  times  through  this  Con- 
gress. 

I  voted  for  it.  There  is  a  good  chance 
of  voting  for  it  again  if  we  can  clear  a 
way. 

Why  would  I,  11  years  ago.  if  you 
please,  make  a  talk  when  I  first  came  to 
the  national  Congress,  why  would  I  put 
in  a  tax  tuition  credit  for  higher  educa- 
tion, but  feel  so  strongly  as  I  do  in  op- 
position to  any  kind  of  delving  into  the 
public  schools?  It  is  just  exactly  that: 
There  should  not  be  any  entanglement, 
there  should  not  be  any  involvement, 
there  should  not  be  any  governmental 
delving  into  the  matters  of  religion.  If 


they  can,  on  a  categorical  basis,  receive 
assistance,  then  find  that  Congress  that 
has  allowed  them  to  participate  as  stu- 
dents on  the  categorical  basis.  Mr.  Pres- 
ident, we  have  yet  to  give  general  assist- 
ance to  the  elementary  and  secondary 
schools,  pubUc  schools,  of  America,  much 
less  private.  We  have,  until  1965.  to  all 
intents  and  purposes,  other  than  the 
grant  provisions  that  I  have  indicated 
previously,  left  the  schools  alone.  We 
have  tried  to  say  that  this  was  the  local 
and  State  governments  responsibihty.  In 
Washington,  all  of  those  at  the  State 
level — State  attorneys  general,  chief  ex- 
ecutives, the  supreme  courts  at  the  State 
level  and  otherwise,  including  each  U.S. 
Supreme  Court,  have,  until  this  day,  said 
"Mr.  Congress,  stay  out  of  the  nonpublic 
elementary  and  secondary  schools." 

And  they  say.  "Wait  a  minute.  What 
we  want  to  do" — and  they  are  talking 
about  discrimination.  Can  you  imagine 
that?  The  NAACP  does  not  know  any- 
thing about  discrimination?  The  Ameri- 
can Civil  Liberties  Union  does  not  know 
anything  about  discrimination?  The 
Urban  League  does  not  know  anything 
about  discrimination?  The  Coimcil  of 
Jewish  Women  does  not  know  anything 
about  discrimination?  But  they  have  all 
of  a  sudden  found  discrimination.  They 
have  found  discrimination  that  they  want 
stopped,  so  we  will  not  "hog  it  all,"  as 
the  Senator  from  Oregon  says. 

Mr.  President.  I  quoted  Madison  and 
Jefferson,  but  these  are  not  the  isolated 
musings  of  a  few  philosophers  or  ivory 
tower  theorists.  They  are  the  funda- 
mental beliefs  of  those  who  founded  our 
country  and  they  bespeak  the  common 
wisdom  of  men  who  knew  too  well  the 
long  history  of  persecution  and  intoler- 
ance and  trouble  that  almost  inevitably 
were  the  handmaidens  of  the  unions  be- 
tween church  and  state.  They  were  de- 
termined that  no  such  clouds  would 
darken  the  American  experiment. 

The  framework  of  our  Government  is. 
of  course,  the  Constitution,  an  instru- 
ment of  government  founded  four-square 
on  the  principle  that  government  has  no 
power  to  legislate  in  the  area  of  religion. 
Just  as  it  may  not  limit  its  free  exercise, 
neither  may  it  provide  for  its  direct  sup- 
port. What  was  implicit  in  the  Constitu- 
tion as  drafted  at  Philadelphia  was  soon 
thereafter  made  explicit  by  the  first 
amendment. 

Now,  back  to  1965.  There  we  have  a 
very  interesting  departure  with  respect 
to  various  happenings  in  education  in 
America.  In  the  midfifties.  we  had  Sput- 
nik. At  the  advent  of  Sputnik,  there  was 
a  great  unease  and  concern,  upheaval 
and  turmoil,  relative  to  what  we  really 
were  providing  by  way  of  scientific,  en- 
gineering, and  research  talent  and  cap- 
ability in  this  land  of  ours.  Here  were 
the  Russians — we  were  always  smarter 
than  the  Russians,  we  thought.  We  are 
smarter  than  the  Germans,  we  are 
smarter  than  everybody.  We  are  smarter 
than  the  British,  we  are  smarter  than 
the  French.  The  Russians?  Oh.  my 
heavens,  we  are  really  smarter  than  that 
crowd  of  people. 

But  here  they  were,  up  In  space, 
headed,  if  you  please,  to  the  Moon.  And 
where  were  we?  We  were  Just  coming 


home  from  Korea.  That  is  i^ere  we 
were.  And  we  were  beginning  to  wonder, 
then,  what  about  the  educational  system 
that  had  served  us  so  well  in  World  War 
II  and  in  Korea?  All  of  a  sudden,  tech- 
nology was  the  concern. 

We  started  emphasizing  science  and 
technology  within  the  public  school  sys- 
tems, within  the  universities  and  colleges 
and  we  were  not  going  to  be  outscienced 
or  outspaced  or  out-technologied  by  any 
Soviet  people. 

Then,  when  we  finally  got  into  Viet- 
nam, by  that  time  we  were  moving  to- 
ward the  Moon  under  the  leadership  of 
John  F.  Kennedy,  and  into  space  by  our 
two  distinguished  colleagues,  the  Sena- 
tor from  Ohio.  John  Glenn,  and  the 
Senator  from  New  Mexico,  John 
ScHMiTT.  We  then  saw  the  young  college 
students  in  the  midsixties  come  in,  and 
they  were  talking  about  Vietnam  and 
being  sent  off. 

They  said  it  was  unfair  to  be  sent  to 
this  war.  for  various  reasons.  We  had  to 
look  at  them  and  agree  with  one  premise. 
That  was  that  it  certainly  was  unfair 
for  certain  ones  to  be  sent  there  fight- 
ing and  getting  killed  and  these  others 
standing  there  demonstrating  and 
breaking  up  the  countryside  and  sub- 
jected to  no  law.  with  all  the  draft 
dodgers  and  everything  else.  We  began 
to  think  of  equal  justice  under  law. 

In  1965.  we  passed  the  Elementary  and 
Secondary  Education  Act  on  the  heels 
of  the  Civil  Rights  Act  of  1964.  When  we 
enacted  that  particular  statute,  there 
came  the  locales  in  the  States,  with  their 
tight  fiscal  situation,  saying.  "Wait  a 
minute,  you've  now  mandated  to  throw 
open  all  the  school  doors."  We  need  help 
to  implement  this  education  for  all 
policy. 

Talking  about  "hogging  it  all,"  we  will 
get  around  to  whose  responsibility  is 
what,  who  keeps  open  doors,  who  closes 
the  doors,  who  is  discriminated  against 
and  who  is  not.  and  whether  we  throw 
open  our  doors  to  everyone. 

They  put  these  burdens  on  us.  and  how 
are  we  going  to  finance  it? 

The  Congress  then  in  its  wisdmn  start- 
ed enacting  various  statutes.  It  passed 
title  I  of  the  Elementary  and  Secondary 
School  Act  for  the  disadvantaged  chil- 
dren. ITie  private  schools  came  along 
and  said,  "All  right,  if  you're  going  to 
have  that  for  disadvantaged  children,  we 
have  disadvantaged  children  in  our  par- 
ticular classrooms,  so  we  would  like  to 
have  those  also." 

So  they  participated  also  in  the  pro- 
grams for  disadvantaged  children. 

Tlien  they  had  the  bilingual  require- 
ment. 

Then  section  504.  of  the  Vocational 
Rehabilitation  Act  for  the  handicapped, 
lliat  one  said  they  had  to  provide  for 
the  education  of  our  handicapped  stu- 
dents. 

Thereupon,  Congress  started  passing 
targeted.  categcHical  grant  money  to  in- 
dividual students  far  a  particular  pur- 
pose, with  no  real  impact  on  religion,  be- 
cause it  went  in  a  particular  fashion  for 
a  particular  purpose,  and  the  majority 
were  not  handicapped  or  were  not  dis- 
advantaged or  were  not  bilingual. 

It  did  not  have  that  majcH'  impact  and 
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went  Into  the  degree  they  were  eligible 
for  participation. 

If  a  Catholic  school  came  to  me  and 
said,  "Look  here,  we  are  now,  rather  than 
just  98  percent  Catholic,"  but  here  they 
are,  every  religion,  no  one  having  over 
50  percent,  but  98  percent  are  poor,  they 
would  qualify  for  the  whole  one. 

Title  rx  of  the  CivU  Rights  Act  of 
1964  was  sex  discrimination.  Title  VI  of 
the  Civil  Rights  Act  itself,  that  there  be 
no  discrimination  as  to  race,  creed,  color, 
or  national  origin,  and  section  504  of  the 
Vocational  Rehabilitation  Act  for  the 
handicapped. 

Mr.  President,  this  brings  us  to  one  of 
the  major  points  in  the  entire  debate,  the 
idea  of  competitiveness.  Let  us  fix  in  on 
that  because  the  Senator  from  New  York 
has  been  making  graduation  speeches. 
He  has  been  writing  various  news  ar- 
ticles. He  has  written  Outlook  articles  in 
the  newspaper. 

In  one  particular  article  in  the  April 
Harpers  magazine.  Senator  Moynihan 
noted: 

A  pervasive  sense  In  American  society  that 
government  has  got  to  stop  choking  the  life 
out  of  institutions  that  could  be  seen  to 
compete  with  it. 

Senator  Moynihan  said : 

It  Is  an  issue  that  reflects  a  broad  revival 
of  Interest  In  religious  education,  an  up- 
heaval in  constitutional  scholarship,  and  a 
pervasive  sense  in  American  society  that 
Government  has  got  to  stop  choking  the  life 
out  of  Institutions  that  could  be  seen  to 
compete  with  It. 

Along  that  line,  the  Senator  goes  on 
and  further  says  that  the  Federal  Gov- 
ernment has  systematically  organized  its 
activities  in  ways  that  contribute  to  the 
decay  of  nonpublic  education  and  he 
finds  "the  bureaucracy  is  nearer  open  and 
often  truly  dishonest." 

Then  he  says  that  it  is  remarkable  that 
the  bureaucracy  gets  away  with  this. 

So  this  monolithic,  great  Federal  bu- 
reaucracy does  not  allow  any  competi- 
tion. 

The  Senator  from  Oregon  says,  "Hog 
it  all,  they're  going  to  hog  it  all." 

That  is  what  they  are  doing  and  we 
are  here  against  Catholic  bigotry.  We 
will  stop  them  here  with  our  bill  today. 

More  nonsense  you  have  never  heard 
in  your  whole  lifetime.  What  really  is  the 
case  with  respect  to  public  education, 
civil  rights,  and  those  trying  to  really 
create  an  equal  educational  opportunity? 

Well,  here  they  come.  They  come  with 
all  of  these  particular  requirements  that 
tie  the  hands  behind  the  back  of  public 
education.  Here  is  education  tied  one 
hand  back  here  with  title  I,  for  the  dis- 
advantaged. See  how  many  disadvan- 
taged get  into  some  of  these  private 
schoolB.  They  have  to  take  an  entrance 
exam  to  begin  with.  Do  we  think  the  dis- 
advantaged can  pass  this  entrance 
exam? 

Come  to  some  of  the  private  schools 
here — and  they  are  fine  ones.  I  have  had 
one  daughter  attend  the  Cathedral 
School  In  the  city  of  Washington.  As  I 
stated  earlier,  I  had  another  daughter 
graduate  from  Woodrow  Wilson  High 
School,  a  public  high  school. 

But  when  asked  about  St.  Alban's  at 
that  particular  time,  they  said,  "Well, 


yes,  your  boy  can  qualify,  but  what  we  are 
looking  for  are  some  to  sing  in  the  choir 
and  we  would  like  to  know  if  he  has  got  a 
good  voice." 

He  did  not  have  any  voice.  He  sounded 
like  his  daddy.  He  could  not  sing.  He 
does  not  get  in  St.  Alban's.  Who  is  dis- 
criminating? Who  is  hogging  it  all? 

Look  at  some  of  the  endowments  of 
these  schools.  We  go  down  that  list,  Phil- 
lips-Exeter has  a  $60  million  endow- 
ment. Sixty  million  bucks  written  off  the 
taxes. 

Who  is  hogging  what?  Where  is  an 
endowment  at  Charleston  High  or 
Woodrow  Wilson  High?  The  endowment 
is  in  the  good  conscience  of  the  public 
servants  of  America,  and  they  will  stand 
up  and  defend  the  public  school  system 
because  they  do  not  have  any  money. 

Phillips  Andover,  57  million  bucks  en- 
dowment. St.  Paul,  under  the  church 
schools,  $46  million  endowment. 

Should  I  go  down  the  entire  list? 

Sure,  they  have  the  money  and  they 
have  the  solution,  no  equal  educational 
opportunity  or  title  I  for  the  disadvan- 
taged, no  title  VI  for  the  race  discrimi- 
nation, or  title  XI  for  sex  discrimination. 
They  can  take  who  they  want. 

One  school  is  there  for  boys.  Do  not 
send  a  girl  there  because  that  is  a  private 
school  and  the  Congressman  and  the 
Senator  and  the  President  and  the  Su- 
preme Court  have  nothing  to  do  with 
that  all -boy  school,  and  should  not  have 
anything  to  do  with  it  because  it  is  pri- 
vate. 

But  do  they  not  look  around  to  fi- 
nance it? 

And  when  my  daughter  applies  under 
title  VI,  title  XI,  she  cannot  come  in. 
Do  not  tell  me  here  about  competition 
because  the  public  schools  of  America 
allow  both  sexes,  all  sexes. 

Well,  there  we  are.  They  have  another 
hand  tied  with  title  VI.  That  is  title  IX, 
as  we  were,  on  sex  discrimination,  but 
title  VI,  no  discrimination  on  race,  creed 
or  color. 

They  were  talking  about  the  IRS;  this 
is  a  great  crowd  from  the  Finance  Com- 
mittee to  be  talking  about  the  IRS. 

Look  at  the  Civil  Rights  Commission 
report  on  the  IRS  and  find  out  what  kind 
of  capability  they  have.  We  increased 
the  Civil  Rights  Commission  budget,  the 
equal  employment  opportunity  budget, 
and  many  others.  I  do  not  have  the  IRS 
budget,  but  I  wish  I  did. 

Ask  Dr.  Arthur  Fleming,  the  head  of 
the  Civil  Rights  Commission,  what  he 
thinks  about  IRS  and  its  enforcement 
of  nondiscrimination,  and  then  come 
around  and  tell  me  to  compete.  No  blacks, 
no  women,  no  disadvantaged,  no  handi- 
capped— slam  the  door.  Take  the  exam. 

I  know  of  one  school  that  must  have 
known  something  about  Congress  long 
before  the  public  polls  showed  it.  They 
said,  "We  have  enough  children  of  Con- 
gressmen and  Senators  now."  Imagine 
that,  I  say  to  the  Senator  from  New 
York:  "We  hate  enough  children  of  Sen- 
ators and  Congressmen  now."  That  is 
one  private  school  here  in  the  District 
of  Columbia. 

Oh,  how  grand.  Who  is  hogging  what? 
They  must  have  had  something  against 
Congressmen  and  Senators.  Is  that  the 


diversity  they  are  talking  about?  They 
can  pick  and  chooee,  just  so  they  do  not 
get  any  who  are  dumb  or  discipline  prob- 
lems or  do  not  get  any  women  in  the  boys' 
school  or  boys  in  the  women's  school,  just 
so  they  do  not  get  any  handicapped — be- 
cause "We  don't  have  ramps  and  we  don't 
have  time  to  fool  with  those." 

But  they  come  on  the  floor  of  the  U.S. 
Senate  and  talk  about  what?  Competi- 
tion. Here  comes  the  Congress  of  the 
United  States,  on  the  one  hand,  with 
these  titles  requiring  of  public  schools 
that  which  they  cannot  require  of  pri- 
vate schools.  They  are  required  of  all 
public  education.  Here  comes  the  U.S. 
Supreme  Court  enforcing  those  require- 
ments. 

The  Lau  decision  on  bilingual  is  an- 
other limb  tied  behind  your  back.  If  the 
little  kid  speaks  Spanish,  then  under  the 
law  which  Congress  passed,  you  must 
have  someone  who  speaks  Spanish  to 
teach  the  little  Spanish -speaking  child 
the  various  counes  in  English.  First, 
teach  the  child  English  as  best  you  can 
and  have  someone  instruct  him  so  the 
child  can  understand  what  is  going  on  in 
public  education,  what  is  going  on  in  his 
school,  what  the  course  is  all  about.  Who 
makes  that  requirement?  Congress  does. 
It  is  a  requirement  of  whom?  It  is  made  a 
requirement  of  the  public  schools  of 
America,  not  the  private  schools.  Oh,  my; 
oh,  me.  They  come  around  and  start  talk- 
ing about  competition.  The  hands  of  pub- 
lic education  have  been  tied  by  the  Court 
itself  in  the  Lau  decision  on  bilingual. 

So  they  come  now  with  Roy  Innis,  talk- 
ing about  equal  educational  opportunity. 
He  had  not  read  the  decision. 

Mr.  President,  he  wrote  on  Friday 
about  freedom  of  choice.  It  is  very  inter- 
esting that  he  wrote  about  freedom  of 
choice,  because  that  was  the  argument 
that  the  lawyers  made  in  the  Swann 
decision,  which  said  that  they  had  free- 
dom of  choice  and  could  go  to  the  neigh- 
borhood school. 

Now  comes  a  wfiter  about  competition 
and  diversity,  and  Roy  Innis  comes  out 
about  an  argument  for  better  education, 
and  he  concludes — 

We  believe  It  Is  time  that  the  laws  of  this 
country  give  more  than  lip  service  to  free- 
dom of  choice  and  quality  education. 

This  is  from  CORE.  I  understand 
CORE  has  been  taken  over.  It  is  not  the 
CORE  I  knew  when  I  was  Governor  of 
South  Carolina,  I  can  tell  you  that.  This 
sounds  more  like  me  when  I  was  Gover- 
nor, and  that  is  what  the  Court  found 
against.  The  Court  told  us  not  to  come 
around  with  this  freedom  of  choice.  The 
Court  said  we  are  not  going  to  have  a 
two-tiered  school  system.  We  are  going 
to  have  an  equal  opportunity  school,  as 
Congress  mandated  in  1965. 

So  in  the  Swann  case  they  knocked 
down  freedom  of  choice.  But  here  it 
raises  its  head  on  the  floor  of  the  U.S. 
Senate,  with  the  charge  that  those  who 
are  opposing  it  are  discriminating. 

Here  is  what  the  distinguished  Sena- 
tor from  Oregon  said,  and  I  wrote  it 
down  so  I  could  get  the  exact  quote. 
When  he  opened  this  morning,  the  Sen- 
ator from  Oregon  said  we  have  not  dis- 
criminated against  them  simply  because 
he  chooses  a  private  school — not  dis- 
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criminated  against  them  simply  because 
he  chooses  a  private  school. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  momentarily  to  the 
majority  leader,  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  South  Car- 
olina ( Mr.  HOLLINGS)  . 


ORDER  FOR  CONSIDERATION  TO- 
DAY OF  H.R.  13468.  DC.  APPRO- 
PRIATIONS BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  all  around. 

I  ask  unanimous  consent  that  at  3 
p.m.,  the  Senate  proceed  to  the  consider- 
ation of  Calendar  No.  998,  the  D.C.  ap- 
propriation bill;  that  the  vote  on  final 
passage  occur  at  4  p.m.;  that  paragraph 
of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


TUITION  TAX  RELIEF  ACT  OF   1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
Senators  to  listen  to  these  words,  because 
this  is  very  important. 

As  to  the  idea  of  who  is  competing,  if 
anyone  wants  to  know  where  the  com- 
petition is,  we  will  be  glad  to  point  it  out. 

The  Catholic  schools  are  not  being 
closed.  The  enrollment  decline  in  our 
parochial  schools  has  bottomed  out.  It 
has  bottomed  out  in  the  last  2  years. 
According  to  the  most  recent  studies,  in 
1977  there  was  a  slight  increase.  So  they 
are  not  being  forced  out. 

If  anyone  wants  to  know  about  com- 
petition, it  is  the  pubhc  schools  of  Ameri- 
ca that  have  their  doors  open  to  diversity, 
to  the  bilingual,  the  handicapped,  the 
equal  opportunity  schools. 

If  diversity  means  rich;  if  diversity 
means,  yes,  we  have  students  who  can 
study  at  the  Sorbonne,  in  Paris;  if  di- 
versity means  we  can  slam  the  door  in  the 
face  of  those  who  are  not  quite  prepared 
and  who  the  public  schools  must  take;  if 
diversity  means  that  if  you  are  a  dis- 
cipline problem,  let  mama  take  care  of 
you,  if  you  can  find  your  mother,  but  do 
not  bother  us  because  we  do  not  have 
time  for  that,  so  go  on  over  to  the  pub- 
lic school — if  that  is  what  diversity 
means,  then  someone  has  been  busy 
changing  definitions. 

Look  at  the  107,000  public  schools  in 
America,  with  16,000  elected  and  ap- 
pointed school  boards.  Could  there  be  a 
greater  diversity  in  education,  be  it  pub- 
lic or  private?  Can  you  find  it?  I  do  not 
know  who  serves  on  the  boards;  but  if  a 
poor  person  got  on  the  board  at  Andover 
or  Exeter,  I  would  be  so  surprised  I 
would  call  for  an  investigation.  He  would 
have  sneaked  in.  If  a  discipline  problem  is 
on  that  board,  then  it  is  going  to  be  a 
surprise  to  me. 

The  truth  of  it  is  that  we  should  learn 
how  diversity  comes  about.  Let  us  see  who 
has  spoken  about  public  education. 


I  quoted  Chief  Justice  Warren.  I  also 
want  to  quote  William  O.  Douglas: 

The  pubUc  school  was  a  true  melting  pot 
and  the  public  school  teacher  was  the  lead- 
ing architect  of  the  new  America  that  was 
being  fashioned. 

That  is  Justice  Douglas  talking  about 
the  early  days  and  the  contributions 
made  by  pubUc  education,  public  schools 
that  supposedly  are  afraid  of  diversity. 
They  are  nothing  but  diversity.  That  is 
all  they  are. 

Pointing  the  finger  at  who  is  diversity 
and  who  has  a  sameness,  look  at  the 
boards  of  the  school  systems  in  the  pub- 
lic sector  in  America  and  look  at  the 
boards  of  private  education.  If  you  want 
to  find  a  sameness  and  a  lack  of  diversity 
you  can  go  to  some  of  these  schools.  I 
do  not  mean  to  ridicule  or  disparage 
whatsoever,  but  obviously  the  parochials 
are  in  parochial  garments.  Prom  their 
dress,  from  their  appearance,  from  their 
religious  behefs  and  there  is  a  high  de- 
gree of   uniformity   and   sameness. 

The  Lutheran  school  is  organized  on 
the  basis  of  the  Lutheran  religion.  The 
CathoUc  school  on  the  basis  of  Catholic 
faith.  But  some  of  these  others  are  or- 
ganized on  the  basis  of  money.  That  is 
the  way  they  are. 

Let  us  find  out  what  Lyndon  Johnson 
said,  and  he  said  this  at  a  college  grad- 
uation at  Brown  University. 

At  the  desk  where  I  sit  I  have  learned  one 
great  truth.  The  answer  for  our  national 
problems,  the  answer  for  all  the  problems 
of  the  world  comes  to  a  single  word.  That 
word  is  education.  There  is  no  substitute  for 
education  unless  It  is  the  American  public 
school  system. 

The  American  people  amongst  their  nota- 
ble contributions  to  the  arts  and  crafts  of 
civilization  have  insisted  that  education  not 
be   the   prize   possession   of   the   few. 

That  is  what  President  Johnson  said. 
That  is  where  our  partv  stands. 

But  the  Senator  from  New  York  wants 
to  finance  the  few  in  the  name  of  diver- 
sity and  competition. 

We  can  quote  manv  others.  There  are 
many  quotes  here  with  respect  to  Hubert 
Humphrey  and  John  Kennedy,  but  let 
me  move  on. 

I  am  quoting  now  from  Friday's  state- 
ment by  the  Senator  from  Louisiana,  the 
distinguished  senior  Senator,  Senator 
Long: 

The  suggestion  here  Is  that  we  allow  some 
tax  consideration  to  help  ease  the  burden  on 
the  taxpayer  who  is  paying  to  educate  his 
own  children  in  addition  to  paying  to  edu- 
cate those  in  the  public  schools.  To  me.  that 
is  simply  a  consideration  of  equity  and  jus- 
tice. That  citizen  is  paying  to  educate  all 
children  with  his  tax  money  generally.  He  is 
not  benefiting  from  that. 

I  cannot  imagine  a  statement  with 
which  I  disagree  more.  I  will  read  It 
again  because  he  finds  no  benefit  in  pub- 
lic education.  He  finds  equity  and  justice, 
and  that  is  the  cosponsors  of  this  par- 
ticular bill,  and  the  distinguished  doctor 
in  education  now  is  looking  up.  I  have 
his  attention,  and  will  quote  once  again : 

The  suggestion  here  Is  that  we  allow  some 
tax  consideration  to  help  ease  the  burden  on 
the  taxpayer  who  Is  paying  to  educate  his 
own  children  In  addition  to  paying  to  edu- 
cate those  In  the  public  schools.  To  me.  tha*. 
is  simply  a  consideration  of  equity  and  jus- 


tice. That  citizen  is  paying  to  educate  all 
children  with  bis  tax  money  generally.  He 
is  not  benefiting  from  that. 

Heavens.  I  do  not  know  how  we  are 
going  to  prepare  our  society.  I  do  not 
know  how  we  will  maintjiTi  a  strong  na- 
tional defense.  I  do  not  know  how  we  will 
have  the  enlightened  leadership  tbat 
goes  into  the  competitive  new  world  from 
this  [tarticular  S«iate  unless  we  shed  our 
minds,  our  souls,  and  our  consciences  of 
that  kind  of  an  approach  about  not  bene- 
ting  at  all  from  public  education. 

He  is  saying,  in  effect.  "Look.  I  pay 
taxes  on  my  home,  but  I  send  my  child 
to  a  private  school.  All  the  other  chil- 
dren are  going  to  the  public  school  that 
I  help  finance.  Since  I  am  sending  my 
child  to  the  private  school  I  am  not  bene- 
fiting." 

There  is  no  tnisiind<>r>rfj»Tirting  or  play 
on  words. 

What  is  the  overriding  public  pur- 
pose? Mr.  President.  I  ask  the  Senator 
from  Oregon,  the  Senator  from  New 
York,  the  Senator  from  Arizona,  and 
others,  what  is  the  overriding  public  pur- 
pose, if  we  cannot  find  it  in  public  edu- 
cation? California  found  it.  California 
had  a  very  interesting  vote  earlier  this 
summer  in  proposition  13. 

But  I  am  going  to  tell  Senators  what 
California  is  saying.  After  voting  prop- 
osition 13  and  having  a  10-percent 
diminution  in  property  taxes  over  the 
State,  all  the  local  budgeters,  city  coun- 
cilman, and  county  groups,  reorganized 
and  said:  "Where  are  we  going  to  cut?" 
They  had  the  field  polled  in  California, 
and  they  literally  went  down  the  list.  I 
cannot  remember  them  all.  but  the  peo- 
ple said:  "Cut  out  the  parks.  &(aybe  we 
do  not  need  all  of  these  parks.  If  you 
are  going  to  have  to  economize,  cut  out 
some  of  the  public  employees.  You  have 
too  many  of  them  down  there  at  city 
hall."  And  the  people  of  California  said: 
"Yes,  you  can  cut  back  and  hold  off  on 
water  and  sewer  services  and  develop- 
ments right  now  until  we  adjust.  You 
can  even  cut  the  firemen  and  the  poUce 
officers,  law  enforcement."  But.  lastly, 
they  said:  "Do  not  cut  our  public 
schools." 

That  is  what  they  said  on  benefiting 
because  they  understood  what  the  Sena- 
tor from  Louisiana  failed  to  understand 
on  the  overriding  pubUc  purposes  of  an 
informed,  intelligent,  and  a  literate  so- 
ciety in  which  we  live  in  these  great 
United  States  of  America. 

Mr.  President,  I  try  to  think  of  some 
of  those  pubUc  services.  In  my  hometown 
we  have  a  municipal  airport.  They  have 
them  in  many  other  cities.  We  are  all 
going  down  in  December  to  Memphis 
where  they  have  a  little  difficulty  now. 
They  have  an  airport  there,  a  magnif- 
icent one,  to  say  the  least  There  are 
municipal  airports  all  over.  Now.  imagine 
a  citizen  coming  and  saying:  "I  do  not 
fly  on  airplanes.  In  fact  I  am  afraid  to 
fly.  Rather  I  take  the  train.  And  since 
I  have  taken  the  train  it  is  only  in  equity 
and  only  in  justice,  since  I  get  no  advan- 
tage from  the  airplane,  that  you  send 
me  a  check."  Senator  Motnihan  and 
Senator  Packwood,  please,  when  you  look 
out  for  those  private  schools  with  those 
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endowments,  please  also  look  out  for 
those  riding  on  the  trains  in  America, 
send  them  a  check,  too. 

Then  we  have  in  my  town  a  golf 
course.  Now  that  is  taking  It  pretty  far, 
but  they  have  had  a  municipal  golf 
course,  and  when  I  think  of  it,  and  I  see 
Lee  Elder.  I  do  not  believe  Elder  started 
off  at,  what  is  that  place.  Burning  Tree.  I 
take  it  he  started  off  at  a  municipal  golf 
course.  But  Lee  Elder  plays  great.  I  do 
not  play.  I  would  like  to  try.  But  let  us 
assume  that  those  around  here  who  do 
not  play  golf  will  say:  "Then  please 
figure.  Senator  from  New  York,  in  your 
little  amendment  that  is  going  to  bring 
equity  and  justice,  because  we  are  paying 
ts^es  now,  and  you  have  Federal  Gov- 
ernment golf  courses.  Let  us  take  the 
money  out  since  I  do  not  play  golf  and 
send  me  a  little  check  because  I  do  not 
play  golf  or  tennis.  We  have  municipal 
tennis  courts." 

But  there  are  many  a  couple  who  not 
only  do  not  have  children  but  who  can- 
not send  children  to  either  the  public 
school  or  the  private  school.  You  can 
send  them  two  checks. 

If  they  do  not  have  any  children  at 
all,  let  us  send  them  a  check,  not  just 
tuition,  send  them  a  check  imder  equity 
and  justice.  Let  us  do  that.  If  the  chair- 
man of  the  Committee  on  Finance  sees 
that  that  is  due  and  owing,  because  you 
do  not  get  a  benefit,  then  let  us  also  send 
them  a  little  check  because  they  do  not 
play  tennis,  they  do  not  play  golf,  they 
do  not  have  children,  and  they  do  not 
fly  on  planes,  and  we  can  go  right  on 
down  to  every  particular  public  service. 

I  know  an  editorial  is  bound  to  come 
on  that  saying  "We  do  not  need  a  U.S. 
Congress.  If  that  crowd  would  only 
adjourn  you  might  save  the  Republic." 

But  we  have  found,  Mr.  President, 
that  the  overriding  public  good  is  there. 
We  all  know  John  F.  Kennedy.  Lyndon 
Johnson,  from  Earl  Warren  to  Justice 
Douglas,  we  know  from  the  Urban 
League,  NAACP,  we  know  from  Jefferson 
and  Madison  to  Justice  Powell,  all  point 
to  one  singular  thing,  they  point  out  a 
great  contribution,  and  I  do  not  think 
that  is  going  to  be  refuted,  there  is  really 
no  reason  to  argue,  it  is  just  to  wake 
them  up,  to  sober  them  up  from  this 
binge  they  are  on.  and  say  the  great 
thing  of  value  we  have  in  our  society  is 
public  education. 

Mr.  President,  when  they  referred 
these  bills  to  the  Appropriations  Com- 
mittee and  the  Budget  Committee,  they 
were  turned  down  on  substance.  That 
was  Resolution  401,  on  the  basis  of  which 
It  was  referred,  but  section  303  of  the 
Budget  Act  says  you  cannot  appropriate 
In  ensuing  years  for  which  a  concur- 
rent resolution  has  not  passed  Congress. 
That  was  one  reason.  But  the  over-riding 
reason  was  to  avoid  these  budget-busting 
outlays.  Read  the  report  of  the  Appro- 
priations Committee,  and  we  will  get  to 
that  later  in  the  debate.  When  they  were 
turned  down  they  took  their  3946  that 
had  two  appealing  elements,  and  they 
were  the  public  and  the  poor,  and  they 
said,  referring  to  public  and  nonpublic 
schools  alike,  with  respect  to  this  tax 
credit.  "We  are  going  to  treat  them  all 


equally."  But  then  they  came  back  in 
and  said.  "Oh.  no,  if  we  have  to  econo- 
mize, we  know  this  ship  is  springing 
leaks,  we  have  got  to  get  this  one  to  the 
oliore,  we  have  got  to  get  this  one  into 
the  dock  of  a  majority  vote  in  the  U.S. 
Senate,  so  let  us  get  rid  of  the  public." 
I  cannot  imagine  a  public  Senator  rather 
than  a  private  agent  saying  this,  but 
here  is  a  U.S.  Senator  coming  and  say- 
ing: 

We  will  get  nd  of  the  public  on  this 
score  and  we  wlU  get  rid  of  the  poor.  There 
will  be  no  refundable  tax  credit.  We  will 
take  out  the  equity  because,  you  know,  we 
spent  all  winter  long  on  TV  and  on  college 
campuses  and  la  national  periodicals  writ- 
ing all  about  tlie  equity,  because  we  were' 
thinking  really  not  of  Phillips  Exeter,  we 
were  thinking  of  this  poor  little  Impover- 
ished kid  down  In  the  District  of  Colum- 
bia. And  believe  It  or  not,  we  are  really 
thinking  of  him,  so  we  are  going  to  send 
him  a  check. 

But  the  public  and  the  poor  were  the 
first  to  go. 

Of  course,  it  caused  some  rather  em- 
barrassing moments  and,  now  the  pro- 
verbial millionairie  who  pays  no  taxes 
will  get  his  check,  not  for  $500  but  $250, 
for  sending  his  kid  to  Choate,  Andover. 
Phillips,  Exetw,  or  Lawrenceville  and 
those  places.  Is  not  that  grand?  When 
the  ship  sprung  leaks,  we  found  the  true 
intent  of  this  crowd  that  wants  to  talk 
about  Catholic  bigotry,  discrimination, 
equity,  justice,  and  fairness. 

What  are  we  going  to  do?  We  are  go- 
ing to  force  the  little  fellow  down  in  the 
district,  because  it  is  coming  from  the 
tax  funds  of  the  United  States,  to  pay 
for  what?  To  piiy  for  the  school  that  will 
slam  its  door  in  his  face,  because  there 
is  just  no  way  he  can  get  in.  If  he  is  dis- 
advantaged and  unprepared,  "We  got  an 
entrance  exam.  Get  out."  If  he  is  bilin- 
gual, and  we  do  not  have  time  for  bilin- 
gual professors  in  courses  there,  "This  is 
a  small  private  college,  do  you  not  under- 
stand? Get  out." 

I  can  list  100  other  reasons  why  the 
private  schools^and  we  will  discuss  that 
later  this  afternoon  when  we  go  into 
competition — do  not  have  the  money  in 
many  of  the  protest  academies  that  have 
sprung  up  around  the  countryside.  They 
do  not  have  the  money  for  a  chemistry 
lab,  a  physics  teacher,  a  gymnasium,  or 
any  of  the  other  things.  Yes,  they  would 
like  this  money  to  start  taking  action 
where  they  can  start  slamming  the  door, 
on  the  one  hand,  and  building  the  gym- 
nasium, on  the  other,  with  that  fellow 
being  taxed  with  no  chance  of  getting 
in.  As  to  Senator  Long's  parent  who  is 
sending  his  child  to  private  school,  no 
one  is  keeping  that  child  out  of  public 
school,  and  assuredly  the  higher  public 
purpose,  the  public  itself  is  benefiting 
therefrom. 

But  here  they  come  now  in  the  name 
of  competition,  in  the  name  of  diversity, 
talking,  as  they  say,  against  discrimina- 
tion, and  they  want  to  discriminatorily 
tax  from  the  Federal  level  and  say  that 
this  money  goes  to  nothing  but  private 
schools  that  you  cannot  control,  that  you 
cannot  serve  on  the  board,  that  do  not 
have  to  take  these  particular  categories 
of  American  school  children  that  the 
public  schools  do.  And  they  say  that  is 


one  thing  we  want  to  guarantee,  that  no 
public  school  will  benefit.  This  is  solely 
private.  So,  we  are  back  down  to  the 
costs.  You  can  argue  the  various  costs, 
and  we  can  give  the  figures  of  128  and  60, 
and  you  add  250  to  60,  and  then  you  are 
over  $300,  and  you  are  adding  50  percent 
or  100  percent  more  or  200  percent  more 
and  what  you  have  done  is  in  the  first  in- 
stance break  the  financial  dam.  Here 
everybody  is  going  to  balance  the  budget, 
as  the  Senate  voted  last  week.  They  will 
have  broken  the  financial  dam  with  re- 
spect to  the  general  appropriating  of 
funds  at  the  Federal  level  for  education. 
All  for  what?  For  the  private  schools 
and  none  for  the  public  schools.  They 
wonder  why  the  Budget  Committee  and 
they  wonder  why  the  Appropriations 
Committee  turn  it  down. 

Mr.  President,  we  are  up  to  a  multibil- 
lion-dollar  operation,  and  they  know  it, 
and  they  maneuver  every  kmd  of  way 
they  possibly  can.  They  say  now  on  re- 
fundability  they  will  have  a  measure  to 
have  refundability  and  let  the  poor  back 
in.  Maybe  if  we  talk  long  enough  they 
will  let  the  public  back  in.  Maybe  if  we 
talk  long  enough  they  will  let  fiscal  com- 
monsense  in  and  find  out  really  how 
many  billions  they  have  in  mind. 

Mr.  President,  let  us  read  one  step 
further  with  respect  to  what  was  said  by 
the  Senator  from  Louisiana. 

Because  he  went  on,  and  he  talked 
about  a  Federal  Judge  friend.  He  was 
quoting  the  judge,  fts  follows: 

He  said.  "Well  now.  keep  In  mind  my  duty 
as  a  Federal  judge  la  one  thing  and  my  duty 
as  a  parent  is  something  else." 

For  those  who  could  not  be  here  Fri- 
day, the  distinguished  Senator,  who  is 
chairman  of  the  Finance  Committee,  was 
telling  of  a  FederaJ  judge  who  had  ruled 
for  integration  and  ruled  for  equal  op- 
portunity education,  but  had  sent  his 
child  to  a  private  school.  The  judge  said: 

Well,  now,  keep  In  mind  my  duty  as  a 
Federal  judge  is  one  thing  and  my  duty  as 
a  parent  is  something  else. 

Then  the  Senator  from  Louisiana, 
speaking  for  himsdf,  said: 

His  duty  as  a  parent  he  felt  was  to  see  that 
his  child  got  the  be»t  education  that  child's 
talents  deserved. 

It  seems  to  me  that  the  final  responsi- 
bility is  not  on  the  Government  to  see  that 
the  children  are  weH-educated.  even  though 
it  has  a  duty  and  I  want  It  to  do  that.  The 
final  responsibility  IE  on  the  parent,  even  if 
he  has  to  do  it  in  his  own  home,  to  see  that 
the  child  receives  the  best  education  that 
parent  can  provide  for  his  child. 

Note  an  exception  th»re.  Mr.  President. 
For  the  duty  on  the  U.S.  Senate  and  the 
duty  on  the  National  Government  and 
the  duty  on  the  local  and  State  govern- 
ments, as  is  shown  by  very  law  of  com- 
pulsory education  and  every  other  prac- 
tice that  we  have  had  over  200  years  of 
history,  is  to  provide  the  best  free  public 
education  that  we  possibly  can  provide 

Now  we  are  at  a  crossroad.  I  have 
some  other  points  to  elaborate  on,  but 
since  I  do  have  the  attention  of  my  dis- 
tinguished friends  here,  I  think  we  have 
reached  a  crossroad,  and  that  is  that  all 
government  has  gotten  too  large  and  too 
expensive.  All  government  is  too  big.  It 
costs  too  much  money,  and  we  are  try- 
ing to  readjust  and  cut  back  in  certain 
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places  m  the  National  Congress  and  at 
the  local  and  State  levels,  by  proposi- 
tion 13  and  everything  else.  And  the 
question  boils  down  to  this:  In  the  coa- 
lition, the  Senator  from  Arkansas,  the 
Senator  from  South  Carolina,  and  many 
others  interested  in  this  have  said  we 
just  do  not  have  enough  money  for  the 
so-called  diverse  system  of  private  edu- 
cation or  parochial  education  and  pub- 
lic education.  There  just  are  not  enough 
tax  dollars  to  go  around. 

The  teachers  are  being  paid  better 
now.  When  I  first  came. to  the  legisla- 
ture some  years  ago,  the  average  pay  for 
the  teachers  on  a  9-month  basis,  was 
$1,296,  a  year.  We  have  had  to  bring  our 
teachers  to  a  competitive  level  finan- 
cially. They  are  reachmg  a  level  there 
that  is  near  competition,  but  the  fact 
of  the  matter  is,  even  though  South 
Carolina  is  at  the  top  of  the  States  in  its 
measure  of  endeavor,  the  amount  of 
State  effort  made  in  order  to  support 
public  education,  it  is  very  difficult  for  a 
low  per  capita  income  State  to  compete 
within  the  public  education  system 
today. 

That  is  where  the  competition  is: 
Within  public  education.  Make  no  mis- 
take about  that;  do  not  go  around  with 
this  hogwash  on  private  education,  that 
we  owe  a  duty  there,  to  parochial  schools, 
that  we  start  financing  the  church.  That 
is  their  job,  and  it  should  remain  their 
business. 

But  the  competition  now  is  out  there 
to  try  to  continue  to  pay  these  bills  for 
all  these  pubhc  services  and  public  -edu- 
cation, just  now  reemerging  after  the 
fifties  and  the  sixties  and  the  discipline 
problems,  with  all  the  court  decisions. 

Go  back  to  that  Supreme  Court  deci- 
sion that  says  you  cannot  cane  that  child 
again.  I  remember  when  I  was  in  public 
school,  they  could  make  you  hold  out 
your  hand  and  whack  you  several  times, 
and  more  than  that  in  other  places,  until 
the  Supreme  Court  ruled  otherwise.  But 
we  no  longer  can  keep  public  education 
in  competition  on  these  discipline  prob- 
lems, and  we  are  having  problems  in  dis- 
cipline in  public  education  in  America. 

They  say,  "Give  him  his  civil  rights: 
you  can't  expel  him,  you  can't  hold  him 
up,  you  have  got  to  keep  him  in  the 
school,  you  cannot  use  corporal  punish- 
ment." There  is  one  decision  recently 
that  you  can  use  some  corporal  punish- 
ment. But  we  are  coming  to  this  par- 
ticular era  where  bond  issues  are  being 
voted  down,  and  the  signal  to  be  given 
from  the  Federal  level  is  very,  very  im- 
portant at  this  time  in  education  in 
America.  Are  we  to  give  a  signal  that 
from  here  on,  let  us  abandon  the  public 
schools? 

You  know  the  story  about  the  Secre- 
tary of  HEW  going  up  to  New  York— oh. 
great  old  New  York— and  he  went  to  go 
into  a  school  there,  a  public  school,  and 
we  have  all  learned  in  unique  fashion 
that  the  public  school  really  came  from 
the  private— that  is  a  wonderful  little 
piece  of  history,  and  I  am  enthralled 
with  it.  really — but  when  the  Secretary 
of  HEW  goes  into  that  school  today,  due 
to  the  decisions  by  Congress  and  the 
courts,  everyone  has  to  check  his  knife  at 
the  door,  and  they  said: 
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Mr.  Secretary,  you  are  no  exception.  We 
search  all  the  students  and  teachers  far 
weapons,  and  we  check  them  at  the  door,  and 
when  school  is  over  we  will  reissue  your 
weapon. 

That  is  a  sad  thtag,  but  it  is  something 
that  we  are  having  to  contend  with,  by 
the  p>olicies  set  by  the  school  boards  that 
we  have  and  the  leadership  we  have  in 
this  country. 

The  American  public  does  not  approve 
of  it.  They  are  trying  their  dead  level 
best  to  bring  out  the  parents  and  have 
them  participate,  as  in  the  private 
schools.  I  know  one  private  school  in  the 
District  of  Columbia  that  requires  its 
parents  to  come  and  spend  one  full  day 
every  month  either  in  the  library  or  in 
some  activity.  The  public  schools  can- 
not do  that.  You  can  enforce  what  you 
wish  at  the  private  school  level,  and  call 
it  diversity  at  the  end,  and  call  it  com- 
petition, but  I  think  it  is  downright  im- 
fair.  And  you  know  it  is  unfair.  The  pri- 
vate schools  can  do  that,  but  we  caimot 
force  the  parents.  You  cannot  do  that  In 
public  education. 

But  we  are  working  at  it.  We  are  im- 
proving the  situation  every  day.  We  are 
paymg  our  teachers  more.  We  are  com- 
ing out  of  this  emphasis  on  peripheral 
type  subjects.  We  are  now  going  back  to 
the  basics,  the  reading,  writing,  and 
arithmetic  in  public  education;  and 
while  we  are  about  to  do  that,  no  one  had 
any  idea,  because  this  did  not  come  from 
education,  that  a  little  tack-on  in  the 
Finance  Committee  that  had  not  cleared 
appropriations,  had  not  cleared  budget, 
and  had  not  cleared  judiciary,  where 
they  have  a  new  judicial  procedure,  and 
that  had  not  even  cleared  the  Education 
and  Human  Resources  Committee,  could 
be  seriously  debated  on  the  floor  of  the 
Senate,  and  almost  succeed — and  may 
do  so.  I  do  not  know. 

They  sav  it  is  historic,  and  talk  about 
party  platforms.  I  say  it  is  historic,  but 
the  Dlatform  is  that  of  equity,  justice, 
and  the  basic  heritage  of  public  educa- 
tion and  the  policy  of  unfettered  religion 
in  our  country. 

At  that  crossroad,  are  we  going  to  try, 
now,  to  sav  we  are  going  to  finance  these 
private  schools  with  all  these  particular 
policies,  that,  as  soon  as  you  mention 
them,  they  want  to  say  you  are  anti- 
religion,  or  anti-this  or  anti-that? 

Necessarily  we  get  rancor.  One  edi- 
torial will  say  I  should  speak  more  gently. 
But  I  waited.  I  waited  for  the  Human 
Resources  r-ommitt^e.  I  waited  on  those 
in  education  to  come  forward,  but  I 
could  see  what  was  coming  down,  and 
I  knew  they  had  the  decks  stacked.  I 
read  and  looked  at  that  hearing.  They 
had  the  kaneraroo  ororedure:  one 
Senator  nods  his  head,  and  we  know  all 
they  will  do  is  run  the  witness  through, 
and  say,  "Your  time  is  up,  get  out,"  when 
the  witne.ss  is  unfavorable. 

Then  they  wrote  the  report,  if  you 
Please,  in  the  Finance  Committee,  and 
you  can  hardly  find  the  word  education 
in  it.  The  staff  hardly  knows  anvthing 
about  education.  They  did  not  tell  you 
anything  about  its  history.  They  only 
said  how  to  get  the  money. 

This  is  an  adulteration  of  procedures 
within  the  Coneress.  I  am  not  talking 
about   constitutionality.   I   am   talking 


about  desirability.  It  is  an  undesirable 
procedure  at  best,  to  come  along  now 
and  wonder  why  we  are  excited,  dis- 
turbed, and  upset.  They  can  attempt  this 
fundamental  change  at  this  particular 
level  by  sneaking  it  through  without  re- 
ference to  any  of  these  committees 
which  have  a  responsibility  for  this  area. 

Can  you  imagme,  a  tuition  tax  credit? 
Poor  people  just  do  not  pay  any  tuiti(Hi. 
This  is  all  premised  upon  paying  some- 
thing. They  start  right  then  disregarding 
the  poor  and  trying  to  plead  the  case  of 
the  poor. 

Then,  if  we  are  worried  about  the  cost. 
get  rid  of  that  pubhc  crowd  and  just  get 
our  foot  in  the  door  in  any  way  we  pos- 
sibly can  and  start  generally  financing 
public  education. 

I  beheve  if  we  do  this,  if  we  cannot 
stop  it,  it  goes  forward.  I  am  not  talking 
about  getting  stopped  at  the  Court, 
though  I  think  it  will,  I  really  do.  Let  us 
assume  for  the  purpose  of  argument  that 
it  does  not  stop  it.  I  then  find  an  America 
unlike  John  F.  Kennedy,  who  said: 

I  believe  in  an  America  where  the  separa- 
tion of  church  and  state  Is  absolute.  I  be- 
lieve In  an  America  where  no  person  Is  taxed 
to  support  a  church  or  chiircb  school. 

Now  we  come  in  contrast  with: 
I  believe  In  an  America  to  tax  Americans 
for  religion  and  religious  purposes.  I  beUeve 
in  an  America  that  will  give  a  refundable  tax 
credit  to  the  rich,  private  schools  In  this 
country.  I  believe  in  an  America,  where  Roy 
Anderson  was  talking  about  freedom  of 
choice,  with  Senators  talking  about  being 
disadvantaged,  discriminated;  where  we  can 
dlscrlmlnately  choose  that  private  school 
and  slEun  the  door  in  our  neighbor's  face 
who  has  to  pay  those  taxes. 

Once  we  do  that,  it  goes  without  say- 
mg  that  as  Senators  we  will  be  called 
upon  to  answer,  if  nothing  else,  if  we  do 
create  the  inequity  at  least  with  respect 
to  the  principle,  the  financisd  inequity, 
and  then  on  the  one  hand  we  come  try- 
ing to  impose  pubhc  education  to  equal 
that  of  private  education.  It  is  a  veritable 
civil  war  with  various  interest  groups 
coming  each  year. 
"Who  are  you  up  here  for?" 
"I  am  here  for  parochial  schools." 
"I  am  here  for  pubUc  schools." 
"I  am  here  for  Andover-Exeter,  We 
have  to  get  our  money." 

We  will  have  religious  wars,  a  civil  war 
on  the  floor  of  the  Senate  each  year  for 
more  money,  and  then  they  will  say  it  Is 
our  conscience  with  respect  to  civil 
rights.  Then  they  will  say,  "You  are  not 
going  to  see  those  things.  We  are  not  go- 
ing to  let  the  IRS  in." 

"We  are  going  to  send  in  the  ClvU 
Rights  Division,"  if  the  Civil  Rights  Divi- 
sion can  come  down  without  entangle- 
ment in  the  Catholic  or  parochial  school.' 
The  Court  is  saying  so  now,  but  let  ub 
assume  that  they  get  what  they  want, 
that  they  can  get  it  by  the  courts.  Then 
the  Government  will  come  down  witb  the 
Civil  Rights  Commission  and  all  the  oth- 
er particular  commissions  and  start  ex- 
amining the  various  schools.  Then  they 
will  have  to  take  care,  just  as  they  do  at 
the  public  level.  Tlie  discipline  problems 
will  have  to  be  accepted.  Then  we  will 
find  that,  smce  it  is  public  support  they 
are  asking  for,  we  will  have  a  publicly 
supported  system    of    inivate  and  pa- 
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rochlal  schools  and  a  publicly  supported 
sjrstem  of  public  schools.  The  public  just 
does  not  have  that  much  money.  We  just 
cannot  and  should  not  try  to  extend  our 
financial  capacity  that  way. 

More  than  anything  else,  our  leader- 
ship and  interest  in  education  should  viin 
support  from  the  parents  and  those  in- 
terested in  education. 

Blany  of  the  protest  schools,  and  we 
will  get  into  this  particular  subject  later 
in  the  debate — are  having  a  hard  time 
at  this  particular  jimcture  also,  just  like 
public  scho(ds  are.  Some  have  gone  bank- 
rupt. Some  have  been  in  existence  for  10 
years.  Talk  about  the  competition.  The 
Catholic  conference's  own  material  re- 
futes the  premise  that  Protestant  schools 
are  losing  enrollment.  The  Protestant 
schools  in  the  Southland  of  America  arc 
breaking  out  like  the  measles. 

Some  years  ago  when  we  had  Brown 
against  the  Board  of  Education,  there 
were  some  30  private  schools  in  South 
Carcdina  and  now  there  are  over  200. 
Some  of  them  have  been  in  business  now 
for  10  years  and  are  falling  on  financial 
difficulties.  They  find  they  are  not  able 
to  support  excellence  which  people  are 
demanding.  There  is  a  mix  as  you  find 
it  in  public  education  and  I  find  it  in 
private  education. 

The  Senator  speaks  with  great  convic- 
tion about  this  diversity  and  capacity  in 
character,  in  excellence,  you  might  say, 
in  private  schools.  That  is  not  uniform. 
I  can  show  him  many  private  schools 
that  he  would  not  apply  to,  where  there 
is  mediocrity  at  best. 

lliose  types  of  schools  are  beginning  to 
fall  by  the  way.side  because  they  cannot 
get  an  athletic  program,  a  science  pro- 
gram, or  some  of  the  other  courses  which 
should  be  taught.  The  teachers  are  not 
qualified. 

There  is  another  aspect  in  this  par- 
ticular measure  that  we  have  gotten  into. 
The  bill  has  the  language  "where  certi- 
fied." You  say,  "Well,  if  you  do  not  have 
a  system  for  certification  at  the  State 
level,  then  compulsory  education  is  man- 
dated by  the  law." 

All  the  States  have  compulsory  educa- 
tion but  there  is  no  certification  process. 
So  what  we  are  finding  is  that  you  are 
financing  private  schools  that  carmot  be 
certified,  and  that  cannot  meet  the  test 
of  public  education,  so  you  are  getting 
private  snobbery,  discrimination,  separa- 
tism, white  flight  schools  that  do  not 
come  up  to  the  competition,  if  that  is 
what  you  want  to  use.  They  are  not  com- 
peting with  any  educational  system  to- 
day. 

And  these  are  the  schools  to  be  fi- 
nanced without  any  kind  of  certification? 

Where  State  certification  laws  are  non- 
existent, this  measure  would  have  you 
rely  on  compulsory  attendance  laws.  You 
have  not  only  the  poor  fellow  being 
taxed  where  they  are  going  to  slam  the 
door  in  his  face,  but  you  have  us  financ- 
ing those  things  which  cannot  be  certi- 
fied or  that  can  even  compete  with  pub- 
lic education. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  HOLUNOS.  Yes. 

Mr.  MOYNIHAN.  Is  the  Senator  aware 
that  the  legislation  before  us  requires 
that  in  order  to  qualify  for  a  tuition  tax 


credit  the  school  involved,  one,  must  be 
certified  by  the  State  school  authorities, 
as  is  any  school,  such  that  if  a  school 
were  not  cerlifled  no  credits  would  be 
available  to  a  person  attending  it;  and, 
second,  that  it  must  conform  to  the  In- 
ternal Revenue  Service  standards  for 
501(c)  (3)  facilities  which  would  be  fully 
in  accord  with  the  civil  rights  statutes  of 
the  U.S.  Government? 

Mr.  ROLLINGS.  We  are  aware  of  the 
civil  rights  statutes,  but  what  if  a  State 
does  not  have  the  certification  process? 
Is  it  that  no  such  schools  could  partici- 
pate? Is  that  the  point? 

Mr.  MOYNIHAN.  Yes. 

Mr.  ROLLINGS.  The  Senator  stated 
that  if  a  State  did  not  have  the  certifica- 
tion process  then  we  would  provide  that 
if  the  compulsory  education  requirement 
was  there  the  school  would  qualify  for  a 
tuition  tax  credit.  Now,  the  Senator  is 
saying  tliat  if  you  do  not  have  a  certifica- 
tion process  for  those  private  schools 

Mr.  MOYNIHAN.  The  phrase  is  "ap- 
plicable State  law." 

Mr.  ROLLINGS.  "Applicable  State 
law"  alluded  to  compulsory  attendance, 
not  to  certification. 

Mr.  MOYNIHAN.  No,  sir. 

Mr.  ROLLINGS.  That  does  refer  to 
certification.  I  am  going  to  take  the  Sen- 
ator's word  for  that  and  answer  it  this 
way. 

Mr.  MOYNIHAN.  I  want  not  to  mis- 
lead the  Senator  in  the  phrase  "appli- 
cable State  law."  which  includes  certifi- 
cation and  a  whole  range  of  things.  I 
suppose  it  probably  refers  to  the  health 
and  safety  standards.  May  I  just  say  that 
the  provisions  are  very  simple.  I  shall 
state  them  so  that  the  Senator  will  un- 
derstand them. 

The  legislation  refers  to  schools  which 
are  "(A)  operated  in  accordance  with  ap- 
plicable State  law,  and  (B)  exempt  from 
taxation  under  section  501(a)  as  an  or- 
ganization described  in  section  501(c) 
(3)." 

Mr.  ROLLINGS.  Mr.  President,  if  the 
distinguished  Senator — let  us  talk  about 
the  applicable  State  law,  because  it  was 
spelled  out  very  clearly  in  the  original 
bill,  3946.  and.  I  think,  in  2142,  the  Sen- 
ator's original  bill,  the  one  of  last  year. 

Has  this  been  put  in?  I  am  not  charg- 
ing the  Senator  with  trying  to  be  devious 
here.  What  I  am  saying  is  that  he  has 
"applicable  State  law."  Re  takes  advan- 
tage of  the  Constitution  on  the  one  hand 
and  says  it  is  going  to  be  constitutional; 
we  have  all  these  psychiatrists  and 
everything  else  to  get  it  by  the  constitu- 
tionality. But  then  he  uses  that  phrase 
"applicable  State  law,"  and  he  knows 
and  every  lawyer  knows  that  there  is  no 
certification  process  for  these  private 
schools.  For  example,  in  my  State  of 
South  Carolina,  we  do  not  certify  the 
private  schools.  The  potential  for  entan- 
glement and  government  involvement 
would  be  great  and  from  all  indications, 
this  would  be  unconstitutional.  So  we 
do  not  certify  them. 

What  he  has  in  essence  said  is.  "Rol- 
lings, if  you  ever  were  concerned,  you 
had  better  get  worried  now." 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.   ROLLINGS.   In  just  a   minute. 


"You  had  better  get  worried  now  be- 
cause there  is  not  any  way  that  the 
private  schools  9f  South  Carolina  can 
benefit  under  this  one." 

Yes,  sir,  I  yield. 

Mr.  PACKWOOD.  Is  the  Senator  sug- 
gesting, seriously  suggesting,  that  if  a 
State  wants  to  require  certification  of 
private  schools,  it  is  unconstitutional  to 
do  so? 

Mr.  ROLLINGS.  We  can  get  into  that. 
That  is  a  later  subject.  I  shall  discuss 
constitutionality  when  you  want  to  get 
into  it  with  the  courts. 

Mr.  PACKWOOD.  What  did  the  Sena- 
tor just  say? 

Mr.  ROLLINGS.  I  said  exactly  what  I 
meant  to  say.  that  certification  involves 
a  constitutional  Question. 

Mr.  PACKWOOD.  Of  what? 

Mr.  ROLLINGS.  Entanglement. 

Mr.  PACKWOOD.  Certification  is  en- 
tanglement? 

Mr.  ROLLINGS.  That  is  what  the 
court  found.  Does  the  Senator  want  me 

Mr.  PACKWOOD.  Yes:  I  do. 
to  read  the  citations? 

Mr.  ROLLINGS.  Well,  the  Senator  can 
amuse  himself.  What  I  am  saying  now. 
getting  back  to  Senator  Moynihan's 
point,  is  that  they  have  to  be  certified, 
and  the  point  I  was  making  in  debate 
here  today  is  there  is  no  certification 
process  for  the  private  schools  by  the 
government  of  South  Carolina.  As  a  re- 
sult thereof,  constitutional  or  otherwise, 
desirable  or  undesirable,  there  is  not 
anything.  I  can  tell  you  here  and  now. 
that  the  private  school  student  can  take 
under  this  particular  bill.  I  think  if  I 
get  that  word  around  to  numerous  Sena- 
tors, I  might  be  able  to  pick  up  some 
votes,  because  there  is  no  way  under  this 
trick  law  that  the  children  in  their  States 
can  possibly  benefit  under  this  particu- 
lar measure.  So  there  they  are. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ROLLINGS.  No;  I  am  not  going  to 
yield. 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  ROLLINGS.  I  am  glad  to  yield. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jeanne  Newman  of  my  staff 
may  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  ROLLINGS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  I  am  surprised  to 
find  that  there  is  a  State  that  has  no 
certification  proyisions  for  nongovern- 
ment schools.  Rave  they  no  compulsory 
attendance? 

Mr.  ROLLINGS.  We  have  compulsory 
attendance. 

Mr.  MOYNIHAN.  You  have? 

Mr.  ROLLINGS.  Right. 

Mr.  MOYNIHAN.  That  would  apply. 

Mr.  ROLLINGS.  Oh.  we  are  back  now 
to  what  I  said  a  oioment  ago,  3946.  That 
Is  how  the  Senator  covered  it  on  com- 
pulsory attendance.  He  sees  compulsory 
attendance  as  equated  with  certification. 
That  is  not  necessarily  the  case  at  all. 


Mr.  MOYNIHAN.  I  am  only  concerned 
for  the  people  of  South  CaroUna,  not 
for  the  effect  of  this  legislation.  It  seems 
to  me  that  most  States  have  certifica- 
tion proceedings,  which,  in  effect,  license 
a  school  as  meeting  certain  standards. 
Mr.  ROLLINGS.  I  understand  what 
the  Senator  is  saying,  but  I  know  the 
result.  What  I  am  saying  is  that  many 
of  them  could  not  be — I  do  not  know 
what  the  proportion  is.  I  think  that  is 
one  of  the  things,  also,  that  should  be 
emphasized  in  the  debate  when  we  talk 
of  private  schools  and  private  education. 
I  have,  just  at  random' in  the  last  sev- 
eral weeks,  talked  to  numerous  educa- 
tors, public  and  private.  I  have  consulted 
with  the  Bishop  of  my  own  diocese, 
which  is  the  Bishop  of  the  State  of  South 
Carolina  for  the  parochial  schools. 

I  have  consulted  with  the  educators 
there,  including  the  superintendent  of 
education.  I  have  consulted  with  leaders 
in  education  in  this  country.  There  is  a 
paucity  or  lack  of  any  kind  of  real  in- 
formation with  respect  to  private  educa- 
tion. The  exact  number  of  students,  the 
courses  taught,  the  exact  impact  that 
would  be  had  would  vary  over  the  coun- 
try, generally  speaking,  the  certification 
process  and  everything  else.  It  is  not 
that  the  Senator  has  failed  to  ask.  be- 
cause I  wondered,  myself.  I  know  of  cer- 
tain schools  that  are  not  certified  and 
could  not  be  and,  in  all  candor  it  was 
then  that  I  found  out  that  South  Caro- 
lina does  not  have  a  certification  process 
for  private  schools.  Upon  graduation, 
the  students  can  take  an  examination 
and  get  a  State  certificate,  but  the  school 
itself  is  not  certified. 

Finally,  Mr.  President,  let  me  answer 
one  question.  Then  I  shall  yield  the  floor 
and  come  back  to  some  of  the  other  ques- 
tions. We  have  covered,  if  you  please, 
the  difference  with  higher  education. 
The  court  has  said  simply  and  solely 
that  religious  indoctrination  is  not  a  sub- 
stantial purpose  or  activity  of  the 
church-related  colleges — that  is  not  dif- 
ficult to  find;  whereas,  it  is  with  respect 
to  the  elementary  and  secondary  schools. 
Our  amendment  relates  to  elementary 
and  secondary.  It  goes  to  the  public 
school  system:  it  goes  to  the  financing  of 
that  public  school  system.  We  are  having 
constraints  fiscally  over  the  country,  and 
there  have  been  demands  made  by  the 
people.  I  shall  never  forget  the  former 
Senator  from  New  York,  Mr.  Robert 
Kennedy,  and  I  were  debating  the  mat- 
ter of  public  education,  10  years  ago, 
with  respect  to  revenue  sharing.  At  the 
time,  I  sponsored  revenue  sharing,  over 
11  years  ago,  now.  I  said  that  the  money 
should  go  for  education,  public  educa- 
tion. 

We  discussed  education  in  New  York 
at  that  time.  This  has  been  a  running 
matter  of  interest  to  this  particular 
Senator.  I  am  familiar  with  the  Hudson 
Institute  study  made  of  the  public  school 
system  in  the  city  of  New  York.  I  have 
watched  the  public  school  system  de- 
velopment. I  remember  well,  and  un- 
fortunately, their  demise.  When  I  went 
to  college,  I  would  say  the  New  York 
public  school  graduate  was  2  years  ahead 
of  the  public  school  graduate  of  the 
State  of  South  Carolina  when  he  got 


to  college.  In  contrast,  I  say  to  the  Sena- 
tor, we  are  ahead  now  in  our  State  when 
you  bring  those  New  York  students  down 
to  college.  It  is  a  matter  of  competition. 
It  has  been  a  moving,  changing  bub- 
ject.  But  it  is  one  that  is  fundamental 
to  our  society.  We  caimot,  at  this 
particular  time  in  history,  come  in  Just 
casually  with  a  tuition  tax  credit  meas- 
ure like  this — just  a  Uttle  finance  mat- 
ter before  the  Finance  Committee — give 
persons  who  attend  private  schools  a 
little  money  for  equity  and  justice  and 
fairness.  They  are  not  benefiting  from 
public  education.  And  they  do  not  worry 
about  the  fact  that  they  are  not  com- 
plying with  civil  rights:  they  do  not 
worry  about  the  fact  that  they  do  not 
have  to  comply,  as  the  Archer  tmiend- 
ment  said.  They  did  put  the  language  in 
on  the  House  side.  The  Senators  did  have 
the  decency  to  leave  it  out  here.  But  let 
us  talk  about  what  the  House  passed 
with  such  sanctimony. 

The  House  passed  the  Archer  amend- 
ment and  said,  "Make  no  mistake,  we 
have  no  idea  of  these  private  schools 
ever  complying  with  the  civil  rights." 

They  are  not  an  institution,  if  you 
please,  for  receiving  pubUc  aid. 

They  said  on  page  11,  if  we  look,  that 
any  educational  institution  which  en- 
rolls a  student  for  whom  a  tax  credit  is 
claimed  under  this  act  shall  not  be  con- 
sidered to  be  the  recipient  of  Federal 
assistance  under  this  act. 

That  is  what  we  want  to  do,  get  them 
out  from  under  all  these  things  that 
are  pleaded.  We  cannot  plead  today 
what  the  House  passed,  on  the  one  hand. 
and  plead  nondiscrimination,  sex,  race, 
religion-wise,  rehabilitation,  bilingual- 
wise,  on  the  other  hand,  because  that  is 
what  they  meant  when  they  passed  that 
with  the  Archer  amendment. 

Mr.  President,  I  see  my  distinguished 
colleague  from  Arkansas  has  been  wait- 
ing here,  so  I  yield  the  floor. 

Mr.  MOYNIHAN.  Before  the  Senator 
does  that.  I  do  not  wish  to  interfere  with 
any  comment  the  Senator  from  Ar- 
kansas might  have,  but  there  are  sev- 
eral points  in  the  Senator's  speech  this 
afternoon  to  which  I  would  Uke  to  ad- 
dress myself.  I  wonder  if  the  Senator 
from  Arkansas  would  allow  me  5  minutes 
in  which  to  do  so,  and  then  I  will  yield 
to  him. 

Mr.  HODGES.  I  am  happy  for  the 
Senator  from  New  York  to  take  what- 
ever time  he  feels  necessary. 
I  yield  the  floor  to  him  and  simply 

let  him 

Mr.  MOYNIHAN.  I  will  take  a  very 
short  time.  Then  perhaps  I  wUl  take  10 
minutes,  no  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  three  points  I  wish  to  make  and  I 
will  be  succinct. 

First,  I  would  like  to  take  exception 
in  the  most  uiu-ancorous  way  with  the 
statement  of  the  Senator  from  South 
Carolina  that  I  was  tndng  to  avoid  the 
third  branch  of  Government. 

I  cannot  see  how  any  such  character- 
ization could  be  used  with  respect  to 
someone  who  has  spent  most  of  a  day 
and  a  half  now  saying  that  if  there  are 


those  who  question  the  ccmstitutionaUtir 
of  this  measure,  surely  there  is  only 
one  way  to  settle  the  matt^  and  that  Is 
the  way  Senator  Rnicorr  stated  in  hte 
opening  address,  which  is  to  adopt  the 
bill  and  then  to  let  the  Court  decide. 

Far  from  trying  to  avoid  the  Court.  I 
am  seeking  the  Coiut's  help. 

I  have  said  that  this  was  an  issue  on 
which  there  were  differences  of  opinioii, 
pervasive  and  widespread,  and  that  only 
by  going  to  the  Court  could  we  resolve 
it  and  avoid  the  rancor  and  dilBciiltjr  of 
its  continued  irresolution. 

I  have  said  that  whatever  the  Court 
decides  will  resolve  the  matter,  cotainlr 
for  such  as  I.  and  far  from  seddng  to 
avoid  the  Court,  we  seek  the  decision  of 
the  Court. 

I  have  described  our  measure  as  a  peti- 
tion of  right.  We  ask  the  Court  to  judge. 

Mr.  ROLLINGS.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
for  a  question . 

Mr.  ROLLINGS.  I  am  Just  referring 
to  the  initial  finding  the  Senator  makes. 
He  makes  a  finding;  rather  than  avoid 
them,  he  wants  to  overrule  them.  He 
finds  the  provisions  are  such  substance 
in  this  matter,  fully  compromised  with 
all  provisions  of  the  Constitution. 

He  made  a  finding  on  his  own  and 
then  goes  down  that  the  Court  said  must 
be  necessary  in  order  to  Ixrister 
that  finding. 

Mr.  MOYNIHAN.  May  I  say.  we  will 
be  happy  to  amend  that  preamble  if  it 
troubles  the  Senator. 

We  se^  the  decision  of  the  Court.  We 
will  accept  it,  whatever  it  may  be. 

We  have  a  more  than  ordinary  degree 
of  confidence  that  it  will  accept  this 
measure.  But  we  seek  the  Court,  we  do 
not  seek  to  avoid  it. 

Second,  the  Senator  stated  that  there 
was  not  enough  money  to  go  around  to 
provide  public  aid  to  these  other  insti- 
tutions. I  would  like  to  make  the  simple 
fx>int  that  if  it  is  concern  for  public  ex- 
penditure that  animates  anyone  here — 
and  I  doubt  it — they  should  face  the 
elementary  proposition  that  the  5 
miUion  students  in  nonpublic  schools  to- 
day constitute  the  equivalent  expendi- 
ture of  some  $9  billion,  for  which  we 
propose  a  tuition  tax  credit  on  an  an- 
nual basis  of  less  than  half  a  mUlion. 

In  my  own  city  of  New  Yortt.  if  just 
the  Roman  Catholic  parochial  schools 
were  to  close,  we  would  be  fwced  to  add 
to  the  budget  some  $900  million  a  year. 

Finally.  I  want  to  bring  up  a  subject 
which  is  rather  sensitive — (mly  because 
it  would  not  be  understood  if  the  matter 
were  not  raised. 

I  wish  to  make  it  clear  that  in  no  way 
do  I  suggest  the  Senator  from  Sout^ 
Carolina  was  in  a  position  to  know  what 
he  said  was  not,  in  fact,  the  case.  But 
he  did  speak  of  parishes  wherein  it  is 
to  this  day  a  mortal  sin— he  used  the 
words  "mortal  sin"— in  the  Cathcdic 
Church  not  to  send  children  to  Catholic 
school. 

Now,  there  is  no  reastxi  for  the  Sena- 
tor to  have  thought  otherwise.  Yet  this 
is  misinformation  that  many  people 
share. 

But  I  would  say  to  my  friend  from 
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South  Carolina  gently  and  with  no  in- 
tention other  than  to  set  the  record 
straight,  that  this  is  not  so  and  can 
never  have  been  the  case. 

It  is  a  misreading  that  is  not  unusual. 
But  it  is  not  now  and  never  has  been  a 
teaching  of  the  Roman  Catholic  Church 
that  it  is  a  mortal  sin  not  to  send  chil- 
dren to  a  Catholic  school.  It  simply  is  not. 

The  Senator  raised  the  question  of  re- 
ligious bigotry  in  this  matter,  and  I 
hope 

Mr.  HOLUNOS.  If  the  Senator  will 
yield,  it  was  the  Senator  from  Oregon 
that  talked  about  bigotry.  I  was  following 
hlscomments. 

Mr.  MOYNIHAN.  The  Senator  from 
Oregon  Bpoke  about  bigotry  In  its  his- 
torical context.  Let  me  say  that  we  do 
not  come  to  this  floor  to  discuss  this 
matter.  Little,  if  anything,  turns  on  this 
question  save  some  of  the  historical  im- 
pedimenta that  make  the  judicial  deci- 
sions difficult  today. 

But  I  would  like  to  suggest  that  there 
has  been  a  lack  of  sensitivity  on  this  sub- 
ject in  some  areas,  and  that  it  has  often 
been  surprising.  I  provide  as  an  example 
the  decision  in  the  Lemon  against  Kurtz- 
man  case  of  1971,  drafted  by  one  of  the 
most  respected  and  beloved  men  ever  to 
sit  Ml  the  Supreme  Court,  Mr.  Justice 
Douglas. 

None  would  question  his  stature  as  a 
judicial  scholar,  as  a  liberal,  as  a  liber- 
tarian, as  an  altogether  admirable  man. 

But  I  would  like  to  point  out  a  passage 
in  his  opinion  In  that  case  where  he 
states: 

We  do  not  deal  with  evU  teachers,  but  with 
zealous  ones  who  may  use  any  opportunity 
to  Indoctrinate  a  class. 

Then  he  cites  in  a  footnote  a  work  by 
a  Loraine  Boettner,  entitled,  "Roman 
Catholicism,"  published  in  1962  in  Phil- 
adelphia by  the  Presbyterian  and  Re- 
formed Publishing  Co. 

This  Is  the  passage  which  the  Justice 
cites: 

In  the  parochial  schools,  Roman  Catholic 
Indoctrination  Is  Included  in  every  subject. 
History,  literature,  geography,  civics,  and 
science  are  given  a  Roman  Catholic  slant. 
The  whole  education  of  the  child  is  filled 
with  propaganda.  That,  of  course,  is  the  very 
purpose  of  such  schools,  the  very  reason  for 
going  to  all  of  the  work  and  expense  of  main- 
taining a  dual  school  system. 

Their  purpose  Is  not  so  much  to  educate 
but  to  Indoctrinate  and  train,  not  to  teach 
Scripture  truths  and  Americanism  but  to 
make  loyal  Roman  Catholics.  The  children 
are  regimented  and  told  what  to  wear,  what 
to  do  and  what  to  think. 

Here  we  see  a  Justice  of  the  Supreme 
Court  who  opposed  aid  to  Catholic 
schools  citing  in  evidence  a  passage 
which  tells  you  all  you  need  to  know 
about  the  book  from  which  it  was  de- 
rived—a  passage  which  says  these 
Roman  Catholic  schools  do  not  teach 
Scripture  truths.  They  are  heretical 
schools.  And  what  is  their  heresy?  Their 
heresy  is  having  fallen  away.  I  fear,  from 
the  Church  of  Scotland.  It  is  a  wonder- 
ful book.  I  will  cite  some  other  passages. 

The  Justice  cites  the  work  generally. 
On  page  7  he  says: 

The  fact  is  that  through  these  ages  and  in 
her  offlclal  capacity  the  Roman  Church  has 


been  guilty  of  the  most  atrocious  crimes, 
practiced  in  the  name  of  religion.  Including 
murder,  robbery,  persecution  of  all  kinds, 
bribery,  fraud,  deception,  and.  practically 
every  other  crime  known  to  man.  Such 
crimes  have  been  practiced  not  merely  by 
church  members,  but  by  Popes,  Cardinals, 
Bishops,  and  priests  who,  as  a  study  of 
Church  history  will  show,  undeniably  were 
evU  men. 

At  another  point  he  says : 

We  must  ...  be  prepared  to  engage  in 
controversy.  We  possess  a  priceless  heritage 
in  Protestant  America  .  .  .  something  God 
has  given  us,  not  something  formulated  in 
the  minds  of  men.  The  Scriptures  exhort  us 
to  "contend  earnestly  for  the  faith  which 
was  once  for  all  delivered  unto  the  saints." 
(Jude  3).  We  must  carry  the  battle  to  our 
adversaries.  Not  one  Roman  Catholic  in  a 
hundred,  priest  or  layman,  knows  the  true 
story  of  his  own  church.  They  are  forbidden 
to  read  the  truth.  What  they  are  given  under 
the  name  of  "OathoUc  truth"  is  a  gross  per- 
version of  theology,  church  history,  science, 
and  secular  history,  (pp.  450-51.) 

At  another  point  in  this  book,  the 
author  cited  by  Justice  Douglas  ques- 
tions whether  Catholic  citizens  should  be 
allowed  to  teach  in  any  kind  of  school. 

There  is  no  harm  in  books  like  this. 
They  are  not,  indeed,  without  their 
charm.  But  it  seems  scarcely  to  serve 
the  purpose  of  secularism  to  say  that  the 
real  failing  of  the  Roman  Catholic 
schools  Is  that  they  do  not  teach  Scrip- 
ture truths.  What  this  gentleman  wants 
is  the  true  truth  taught,  not  the  false 
truth. 

Here  we  see  a  Justice  of  the  Supreme 
Court  citing  this  as  sociological,  educa- 
tional information. 

I  suggest  that  there  is  an  insensitivity 
associated  with  such  citations  and  that  it 
portrays  a  mind-set  which  has  been 
insensitive  for. a  very  long  time.  It  would 
be  inconceivable  to  my  mind  that  a  com- 
parable citation  from  the  Ku  Klux  Klan 
or  the  Protocols  of  the  Elders  of  Zion 
would  pass  unremarked  in  the  public 
press. 

I  would  not  mind  had  Justice  Douglas 
cited  a  determined  secularist  saying  that 
there  should  be  no  religious  teaching  in 
school,  but  the  Justice  cited  the  passage 
that  said  the  Catholic  schools  teach  the 
wrong  religion.  No  doubt  that  is  the  view 
of  many  people,  but  it  scarcely  is  the 
stuff  of  a  Supreme  Court  decision. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield  for  a  question. 

Mr.  HOLLINGS.  The  Senator  from 
New  York,  of  course,  is  not  associating 
me  with  that.  Is  he? 

Mr.  MOYNIHAN.  No;  I  am  not. 

Mr.  HOLLINGS,  I  am  not  an  au- 
thority on  the  Catholic  religion,  but  I 
do  not  speak  lightly.  I  could  not  tell 
what  the  up-to-date  practices  are,  be- 
cause In  the  Catholic  Church,  as  in  other 
churches,  there  have  been  changes. 

Mr.  MOYNIHAN.  There  have  been 
changes. 

Mr.  HOLLINGS.  With  respect  to  my 
comment  about  mortal  sin,  I  will  just  use 
the  bishop's  name.  His  name  is  John 
Joseph  Russell,  so  the  Senator  will  know 
from  whence  1  speak.  DiflTerent  bishops 
have  made  different  findings.  That  was 
his  finding  at  that  particular  time.  I  can 


elaborate  further,  but  I  do  not  think  it 
assists  the  argument. 

I  would  not  want  a  newspaper  reporter 
or  anyone  else  to  think  I  had  gotten  into 
a  religious  debate  and  that  I  had  spoken 
lightly  or  had  made  a  mistake.  If  I  make 
a  mistake,  I  will  be  glad  to  say  so.  I 
might  just  as  well  use  the  gentleman's 
name,  so  the  Senator  will  know  that  I 
was  not  just  talking  casually. 

Mr.  MOYNIHAN.  I  accept  that. 

Mr.  HOLLINGS.  I  had  nothing  to  do 
with  Lemon  against  Kurtzman. 

Mr.  MOYNIHAN.  Nothing  whatever. 

I  only  say  it  was  a  not  uncommon 
perception.  It  happens  not  to  have  been 
so,  and  there  yon  have  it.  But  it  is  the 
case  that  a  good  deal  of  our  present  situ- 
ation derives  from  a  certain  religious 
animosity  of  the  19th  century  and  more 
generalized  antireligious — or  simply  pro- 
secular — sentiments  of  the  20th  century. 

The  present  ones  are  dominant  views. 
They  are  dominant  views,  but  they  are 
not  universal  ones. 

The  point  is  that  a  competent  democ- 
racy makes  provisions  for  pluralism.  It 
makes  allowance*  for  those  who  march 
to  a  different  drummer.  It  will  obtain 
more  conformity  if  it  does  not  insist 
upon  it;  if  it  allows  persons  to  provide 
a  special  experience  for  their  children- 
be  it  in  an  Amish  echool  in  Pennsylvania, 
or  in  a  Hassidic  school  in  Crown  Heights, 
or  in  the  Virginia  Military  Institute, 
which  is  a  special  school — in  response  to 
the  personal  judgment  about  the  for- 
mation of  children  that  parents  will  have. 
This  individuality  is  legitimate,  accept- 
able, and  not  to  be  discouraged. 

I  make  this  point  to  those  of  my 
friends  who  share  my  judgment  that  the 
public  schools  are  the  natural  vehicle 
for  the  education  of  the  great  majority 
of  our  students:  To  the  degree  that  al- 
ternate arrangements — parallel  but  al- 
ternate— are  available,  there  will  be  less 
dispute  within  the  public  school  system 
as  one  set  of  opinions  or  the  other  seeks 
to  attain  some  measure  of  advantage. 
This  always  has  been  the  case. 

In  the  beginning,  the  difHculty  in  pub- 
lic schools  turned  on  which  Bible  would 
be  used.  We  have  also  had  cases  in  which 
public  schools  have  been  roiled  up  in 
profound  battle  over  which  theory  of 
evolution  should  be  used. 

I  often  have  thought  that  nobody  can 
be  so  sure  of  anything  as  to  insist  upon 
any  level  of  orthodoxy  with  respect  to 
education.  For  what  it  is  worth,  I  look 
back  to  the  Scopes  trial,  in  which  the 
defender  of  the  Biblical  view  of  evolu- 
tion was  subjected  to  scorn  and  ridi- 
cule— that  he  should  be  so  ignorant  of 
the  theories  of  Charles  Darwin. 

One  need  not  be  any  more  than  an 
Interested  layman  to  know  that,  after 
the  passage  of  a  half  century,  those  con- 
fident assertions  have  become  increas- 
ingly quaint  as  new  doctrines  become 
law. 

No  great  harm  has  ever  been  done  In 
permitting  orthodox  beliefs  to  be  chal- 
lenged from  the  traditional  points  of 
view  as  well  as  from  the  radical  ones. 

A  great  deal  more  knowledge  and  a 
great  deal  more  opinion  is  circular  than 
perhaps  we  chooae  to  think,  and  what 
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seems  outmoded  today  frequently  be- 
comes novel  on  the  morrow. 

But  the  point  I  wish  to  make  to  tiie 
Senator  from  South  Carolina  in  response 
to  his  capable  and  sustained  argument 
is  as  follows: 

If  we  are  wrong  in  our  beliefs  about 
the  constitutionality  of  our  proposal, 
there  is  only  one  way  for  him  to  estab- 
lish that  fact  finally,  and  that  is  to 
enable  us  to  take  the  issue  to  the  Su- 
preme Court.  If  he  is  not  willing  to  do  it, 
then  I  suggest  he  is  not  confident  in  his 
position. 

Anyone  who  says  that  this  is  not  a 
measure  that  would  pass  the  scrutiny  of 
the  court,  but  declines  to  allow  that 
scrutiny  to  be  brought  to  bear  is,  in  my 
opinion,  suggesting  less  than  complete 
confidence  in  the  belief  he  asserts. 

We  are  confronted  here  with  a  situa- 
tion in  which  the  court  has  solemnly 
told  us  that  it  is  constitutional  to  pro- 
vide Federal  aid  to  college  freshmen  but 
not  to  high  school  seniors. 

The  Attorney  General  has  said  that 
one-half  of  this  legislation  is  clearly  con- 
stitutional and  the  other  and  quite  dis- 
torted version  of  the  remainder  is  not. 

That  is  not  an  argument  that  settles 
anything.  It  does,  however,  clearly  sug- 
gest that  it  is  time  for  the  court  to  be 
given  a  look  at  the  subject  in  its  en- 
tirety. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Again  I  might  add 
it  was  perfectly  permissible  to  send  your 
child  from  zero  to  six  to  the  Catholic, 
the  Jewish,  or  the  Lutheran  day  school 
run  in  the  basement  of  the  church  and 
take  a  credit  off  your  income  tax,  and 
that  is  constitutional. 

Mr.  MOYNIHAN.  That  is  constitu- 
tional. 

The  field  is  in  chaos. 

I  cited  Philip  Kurland  this  morning 
to  the  effect  that  anyone  who  says  there 
is  constitutional  certainty  in  these  mat- 
ters is  deluding  or  deluded.  I  have  not. 
heard  anyone  say  otherwise. 

Mr.  PACKWOOD.  Again  we  should 
put  into  the  Record  the  constitutional 
experts  because  time  and  time  again  we 
are  being  hit  by  the  argument  of  con- 
stitutionality, and  the  Senator  from 
South  Carolina  in  his  press  conference 
said  every  constitutional  expert  agrees 
this  is  unconstitutional. 

The  telegram  I  read  last  Friday  and 
will  read  again  is  signed  by  Robert  H. 
Bork,  Yale  University  Law  School;  Prof. 
Gerhard  Casper,  University  of  Chicago 
Law  School;  Wilber  Katz,  University  of 
Wisconsin  Law  School;  Philip  Kurland, 
University  of  Chicago  Law  School;  Vic- 
tor Rosenblum,  Northwestern  University 
Law  School;  Antonian  Scalia,  Univer- 
sity of  Chicago  Law  School;  and  Ralph 
Winter,  Jr.,  Yale  Law  School;  all  of 
whom  say  that  this  bill  is  probably  con- 
stitutional but  certainly  arguably  con- 
stitutional and  that  we  should  not  use 
the  argument  of  unconstitutionality  to 
defer  action  in  this  legislative  body. 

Mr,  HODGES.  Mr.  President.  wiU  the 
Senator  yield  for  a  questions? 

Mr.  PACKWOOD.  I  yield. 


Mr.  MOYNIHAN.  I  beUeve  I  have  the 

floor. 

The  PRESIDING  OFFICER.  The  S«i- 
ator  from  New  York  still  has  the  floor. 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  to  the  Senator  from  Arkansas  to 
whom  I  offered  to  turn  over  the  floor.  I 
talked  longer  than  perhaps  I  should 
have. 

Mr.  HODGES.  And  I  disappeared. 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  Senator  from 
New  York  is  yielding  for  a  question  or 
the  floor? 

Mr.  MOYNIHAN.  For  a  question. 

Mr.  HODGES.  These  constitutional 
scholars  which  were  just  mentioned  were 
also  mentioned  Friday.  Is  it  not  correct 
that  the  flag  which  was  run  up  and  they 
saluted  was  quite  a  different  flag  than 
the  bill  which  is  before  us  now  and  in 
some  important  constitutional  ways? 
That  bill  had  refimdable  credits.  As  to 
that  bill,  the  one  they  saluted  so  nicely, 
actually  they  were  very  uncertain 
about  that  bill,  but  it  also  had  in  it 
public  schools;  did  it  not? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  HODGES.  And,  therefore,  it  is  not 
fair  to  these  men,  is  it,  to  have  them 
passing  on  a  bill  which  is  no  longer  in 
existence?  As  a  matter  of  fact,  the 
bill  number  they  were  writing  about  is 
not  this  bill. 

Mr.  PACKWOOD.  I  read  another  tele- 
gram which  arrived  this  morning: 

We  understand  that  question  has  been 
raised  whether  our  views  regarding  the  con- 
stitutionality of  tuition  tax  credit  legisla- 
tion In  the  form  of  S.  2142,  expressed  In  a 
mallgram  to  Senator  Hayakawa  dated  April 
3,  1978,  apply  likewise  to  the  House-passed 
tuition  tax  credit  bill  now  under  considera- 
tion by  the  Senate.  H.R.  12050.  They  as- 
suredly do. 

The  last  signatory  of  that  earlier  mall- 
gram.  Prof.  Gerhard  Casper,  Is  out  of  the 
country  and  could  not  be  reach  for  com- 
ment. 

All  the  same  gentlemen  signed  that 
telegram  concerning  this  bill  we  are  now 
considering. 

Mr.  HODGES.  Is  there  no  difference 
between  the  House  bill  and  the  one  the 
Senators  now  propose? 

Mr.  PACKWOOD.  They  are  referring 
to  the  one  before  us.  The  House  bill  that 
is  currently  before  us  is  what  the  tele- 
gram relates  to. 

Mr.  HODGES.  I  see. 

Mr.  MOYNIHAN.  I  plead  with  the 
Senator  from  Arkansas,  whatever  else 
his  views  on  this  matter  may  be,  to  know 
that  we  are  not  trying  to  fool  anyone 
here.  We  have  been  as  open  as  I 
think  we  know  how  to  be,  and  willing 
to  accept  the  fact  that  there  will  be 
honest  differences  of  opinion  among  us. 
We  have  not  attempted  to  belittle  or  dis- 
parage such  differences.  We  have  said, 
to  the  contrary,  that  we  think  they  can 
best  be  settled,  and  that  the  only  place 
where  they  can  finally  be  settled  is  in 
the  court.  But  I  also  plead  with  my 
friend. 

Mr.  HODGES.  Mr.  President,  wiU  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HODGES.  If  the  Senators  are  so 
convinced  of  the  constitutionality  of  tui- 


tion tax  credit  to  elementary  and  sec- 
ondary education,  let  us  divide  the  bill 
and  vote  separately  and  send  them  to 
the  Court  separately.  Are  the  Senators 
willing  to  do  that? 

Mr.  MOYNIHAN.  No;  the  Senators  are 
willing  because  the  Court  has  pro- 
nounced a  general  test  which  requires 
that  the  purpose  be  general — a  three- 
part  test  of  which  the  most  important 
part  is  that  the  purpose  be  general — and 
we  have  attempted  to  meet  the  test. 
There  is  no  reason  why  we  should  not. 
We  are  confident  that  just  as  the  House 
of  Representatives  has  passed  a  bill 
substantially  equivalent  to  this  one, 
confident  of  its  constitutionality,  we 
propose  it  confident  of  its  constitu- 
tionality. 

Mr.  HODGES.  If  the  Senator  is  so 
confident,  let  us  separate  it.  I  suggest 
again,  as  I  did  this  morning,  that  the 
Senator  is  taking  a  wliite  horse  of  col- 
lege tax  credits  and  putting  the  masked 
rider  on  it  and  trying  to  lob  it  through. 

Mr.  MOYNIHAN.  The  measure  has  a 
separability  clause.  The  measure  con- 
templates the  possibiUty  of  the  Court  de- 
claring one  part  constitutional  and  an- 
other part,  a  separable  part,  not  accept- 
able. 

We  are  willing  to  go  to  the  Court,  and 
we  are  willing  to  accept  its  decision. 

Who  is  not?  Who  are  those  who  will 
not  accept  the  judgment  of  the  Court? 
Why  will  they  not?  On  the  question  of 
bona  fides  with  respect  to  constitution- 
ality, we  stand  here  saying  that  we  be- 
lieve our  case  and  wish  nothing  more 
than  to  submit  it  to  the  highest  tri- 
bunal, and  that  we  will  abide  by  its  de- 
cision. What  more  can  we  say?  Who  does 
not  want  to  have  that  final  decision? 

When  he  opened  this  debate  on  Friday 
morning,  the  Senator  from  Connecticut, 
the  senior  sponsor  of  our  legislation, 
the  first  Democrat  Secretary  of  HEW 
said  the  Supreme  Court  does  not  issue 
advisory  opinions. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  HODGES.  The  Senator  makes  a 
great  virtue  out  of  submitting  it  to  the 
Supreme  Court  and  then  says,  "We  are 
willing  to  abide  by  its  decision."  Will  the 
Senator  indicate  to  me  what  decision  of 
the  Supreme  Court  he  will  not  abide  by, 
as  if  there  were  any  he  will  not  abide  by? 

Mr.  MOYNIHAN.  No,  no;  unfair,  im- 
fair.  This  Senator  said  repeatedly  this 
morning  in  this  Chamber,  and  I  believe 
the  Senator  heard  it,  that  we  do  not  owe 
the  Supreme  Court  the  suspension  of  our 
critical  faculties.  What  we  owe  it  is 
obedience  to  its  final  decisions.  This 
Senator  has  said  that  over  and  over 
again.  We  will  obey  the  Court. 

The  Court  can  only  function  if  people 
with  different  opinions  come  before  it. 
That  is  the  point.  We  say  we  will  put 
this  matter  to  the  highest  tribunal  and 
abide  by  its  decision.  Of  course  we  will 
abide  by  the  decision.  And  if  that  Is  not 
a  fair  proposition,  if  that  does  not  indi- 
cate an  open  willingness  to  see  the 
matter  resolved,  those  who  will  not  let 
us  go  to  court  ask  for  the  social  conflict 
and  division  that  will  attend  the  per- 
sistence of  this  imresolved  issue. 
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Why  can  we  not  see  the  wisdom  of 
getting  a  final  and  conclusive  decision? 
Why  can  we  not  see  that  there  are  more 
than  enough  issues  that  divide  us  and 
more  than  enough  problems  that  prove 
intractable  here  before  us? 

Here  in  our  hands  is  the  chance  to 
resolve  an  issue  that  has  been  with  us 
quite  literally  since  1876. 

Mr.  HODOES.  Mr.  President,  will  the 
Senator  yield  for  1  minute  of  rebuttal? 

Mr.  MOYNIHAN.  The  Senator  is 
happy  to  yield  the  floor,  not  unaware 
that  there  is  a  minute  left. 


Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  President,  we  have  heard  a  lot  on 
this  floor  in  the  last  days  about  the 
separation. 

The  PRESIDING  OFFICER.  Will  the 
Senator  desist  a  moment  until  the  Sen- 
ate is  in  order?  Conversations  must  cease. 
Stafif  members  will  please  remove  them- 
selves from  the  floor.  The  Senator  from 
Arizona. 

Mr.  GOLDWATER.  We  have  heard  a 
lot  in  the  last  days  about  the  separation 
of  church  and  state,  and  I  have  listened 


to  a  lot  of  comment  on  this  over  the 
weekend. 

Mr.  President,  I  asked  HEW  to  com- 
pile a  list  for  me  of  every  piece  of  prop- 
erty, anything  of  value,  that  has  been 
given  by  the  Federal  Government  to  any 
church. 

I  ask  unanimous  consent  that  that  up- 
dated information  be  printed  in  the 
Record  at  this  point  in  by  remarks,  and 
I  suggest  that  my  colleagues  look  at  this. 

There  being  no  objection,  the  material 
was  ordered  to  b«  printed  in  the  Record, 
as  follows: 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE-TRANSFERS  OF  REAL  PROPERTY  TO  DENOMINATIONALLY  SPONSORED  ORGANIZATIONS  FOR  HEALTH  AND  EDUCATIONAL  USE 

ILejend:  H— Health,  E— EducationI 


Stat*  ind  fKility:  Traniftree 


Acres    Bulldin(s 


Acquisition 
cost 


Fair  value    Use 


OCT.  1, 1976  THROUGH  SEPT.  30, 1977  i 

NawUnty:  | 

Citnp'Kllintr:  Christian  School  Association 11.40 S393  475 

Do 74  Y  37*700 

'•*?!!!l*!'''=P-*™!'''«»»f''«'i'"'Cent*r,S*ntj'Fe':Coliei«'        2.00  0 

of  Christian  Brothers. 

TeW 14. 14  1  431,"i7r 

JULY  1,  1973  THROUGH  SEPT.  30,  1976  " 

California: 

^S?!  ^! .I'*"' *'"'''o"'*''''' '■M  Angeles  County:         6.82 M  448 

City  of  Hopt  National  Medical  Center.                                 ' 

U.FIaatAntiairWarfareTrainingCenter,  San  Diego          3.27...  1  688 

Paudana  College.                                                               ' 

lllinois:VAhospital,Hines:  Loyola  University 2.18  1  1452  115 

New  Jersey:  Camp  Kilmer:  Christian  School  Association..         1.28  2  '  84' 874 

'•21?,JL'*2''.?-^*™)'^'"«* ''•"•"' ""P"*':  Northwest          77.00  76  10,374!  386 

oiDM  Collage. 
Taxat: 

Btrgstrom  Air  Force  Base:  Saint  Edward's  University 3  16  000 

Fort  Sam  Houston :  Archdiwese  of  San  Antonio 1  2*479 

GoodfeltowAFB:  St  John's  HospiUI 1  16  800 

Brooks  Air  Force  Base:  Archdiocese  of  San  Antonio 1  lo' 000 

Fort  Sam  HoMton:  Our  Mother  of  Mercy  School 1  10' 425 

William  Beaumont  HospiUI:  St  Charles  Seminary '.  2  is' 422 

High  School. 

Fort  Sam  Houston:  St.  Anthony  School 2  6  216 

Canw«IIAFB:Hotan  High  School .".'.  1  U30 

Tohl ■       90.55  91       12, 063, 983 

FISCAL  YEAR  1973 

Arkantat:  Jassieville  Work  Center,  Forest  Service:  St 1  5  OOO 

Michael's  School  (Sisters  of  Our  Lady  of  Charity  and  ~  ' 

Refuge). 
Celora*):  Federal  Youth  Canter,  Denver:  Mercy  Hospital         14. 65  . .  585 

(Sisters  of  Mercy). 
Indiana:  Newburgh  kicks  and  dam  project:  University  of         4. 60  .  8  750 

Evansvlll*.  ' 

Minissippi:  Jackson  Installation:  Mississippi  Colleie 220.00  14  9Cl  141 

New  Mexico:  KirtlaiMlAFB:  University  of  Albuquerque..  1  a'ooo 

"^""•gvanla:  Nike  site  02:  Teen  Challenge  Training        ig.M"  8  6|9',663 

Taws:  PirrlnAFB:  St  Augustine  School 1  9,000 

To«»l 259.24  25  1.617,139 

FISCAL  YEAR  1971  =^=:^=== 

Taxas: 

Baiaan  Christian  School:  CarswellAFB 1  g  200 

Baraan  Christian  School:  PerrlnAFB 3  15  000 

San  Marcoa  Baptist  Academy:  BargstromAFB '.MI.";!!  1  I3;  100 

T"**! 5  86,300 

FISCAL  YEAR  1972  ' 

Haw  Mexico:  Fort  Wlngata:  St  Francis  Elementary 1  61.861 

School. 
Washington :  Army  Nike-AJax  site  32-33 :  Christian  Enter-         7. 74  6  300  000 

priiai.  Inc. 

T<*«l 7.74  7  361,851 

FISCAL  YEAR  1970  ' 

MitMirl :  Amy  Raetnw  construction  site :  William  Woods         4. 21  7  400 

CoUagt,  ',tvv 

NtvadajBurNU  of  Outdoor  Recreation:  First  Good  Shop-  .15  1 

hard  Lultiam  Church. 

Haw  Yort:  Hike  Sita  23,  Hksksville:  Good  Shepherd 2             10,000 

Uitharan  SchooL 

Oragoa:B«karAFS:BakarCo«*g* 15.37  39        1,518,365 

■cut  I 

PerrlnAFB:  Baraan  Christian  Schools 3            10  000 

BargstrOfflAFB:Oelorw  School 3           178'500 

EWnglon  AFB:  Shrln*  of  the  True  Cross  School 6*000 

(fane*  and  poiaO.  ' 

LaMlfcQu^wiay  Raertation  Annex:  Taxas  Luthaian  .54  5  16,694 

CQNaga. 

T** 2027  si        1, 816,960 


$438,000    E 

17,500    E 

200    H 


455, 700 


45,000    H 
35,600    E 


640, 000 

29,000 

1,  307,  730 


1,500  E 

400  H 

500  H 

500  E 

300  E 

1,000  E 


600 
250 


2, 062, 380 


500    E 


75,000    H 
14,000    E 


333, 605 
200 


20,000    H 
225    E 


443, 530 


4,000 
3,600 
2,100 


9,700 


1,000 
29,800 


30,800 


16,850 

9,000 

1,000 

692, 869 

2,600 
3,700 
2,630 


29,300    E 


757,949 


PBA 
(percent) 


Date  of 
transfer    Sponsoriiig  denomination 


On-site  or 
off-site 


100    Dec.    1,1976    Christian On-site. 

100    Apr.  20, 1976 do Do 

100    May    2,1977    Catholic ;..         Do. 


100  Sept  IS,  1974  Jewish. 

100  Sept.  26, 1973  Church  ol  the  Nazarene. 

100  May  30,1974    Catholic. 

100  Mar.  21, 1975    Christian 

100  Aug.    3,1976    Assembly  of  God , 


Do. 

Do. 

Do. 
Do. 
Do. 


100  Aug.  17, 1976    Catholic Off-site. 

100  June  19, 1975 do Do. 

100  June    9,1975 do Do. 

100  July     3,1975 do Do. 

■""  Aug.  20, 1975 do Do. 


100 

100    Jan".  31;  1974 do. 


100    Dec.  14, 1973 do., 

100    Mar.  11, 1974 do. 


100    Feb.  22,1973 do. 


Do. 

Do. 
Do. 


Do. 


100    Apr.  23,1973 do On-site. 

100    Oct  24,1972    Methodist Do. 

100    Mar.  27, 1973    Southern  Baptist Do. 

100    Nov.    6,1972    Catholic Off-site. 

100    Mar.    8,1973    Assembly  of  God On-site. 

100    Feb.  16,1973    Catholic Off-site. 


95    Oct  10,1970    Christian 

95    Jan.   11,1971 do.. 

95    July    8,1970    Baptist 


Do. 
Do. 
Do. 


100    Dee.  29, 1971    Catholic Do. 

100    Mar.  22,1972   Christian On-site. 


IW  Jan.  27,1960    Disciples  of  Christ Do. 

IW  Fab.  10,1970    Lutheran Do. 

95  Feb.  17,1970 do Off-site. 

100  Septl3,I969   Church  of  Christ On-site. 

95  May  25, 1970    Christian Off-site. 

95  June  29, 1970    Catholic Do. 

95  Mar.  13,1970 do. Do. 

50  Mar.   9,1970    Lutheran On-site. 
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(Legend:  H— Health,  E— Education) 


State  and  facility:  Transferee 


Acres    Buildings 


Acquisition 
cost 


Fair  value    Use 


PBA 
(percent) 


Date  of 

transfer    Sponsoring  denominatioa 


On-site  or 
off-site 


FISCAL  YEAR  1969 
Alabama: 

Craig  AFB:Seima  University 

Redstone  Arsenal:  Oakwood  College 

Colorado: 

Mesa  Verde  National  Park:  Navajo  Gospel  Crusade 

Chat'ield  Dam  and  leservoir:  Western  Bible  Institute 

Kansas:  Hasl^ell  Wetlands:  Baker  University 572.68 

New  Mexico:  VA  Hospital,  Albuquerque: 

All  Tribes  Schools,  Inc 4 

immaculate  Conception  School. 

Nazarene  Indian  School 

New  York:  McGuire  AFB:  Niagara  University 


Total 572.68 


FISCAL  YEAR  1968 

Kansas:  Fort  Riley:  Enterpiise  Academy 

Louisiana:  England  AFB;  Sacred  Heait  School 

Minnesota:  VA  hospital,  St.  Cloud:  Diocese  of  St.  Cloud. 

South  Carolina:  Shaw  AFB;  Voorhees  College 

Texas: 

Kelly  AFB:  Central  Catholic  Hijh  School 

La  von  Reservoir :  Christian  College  of  Southwest 


Total. 


FISCAL  YEAR  1%7 
Kansas: 

Fort  Riley:  Enterprise  Academy 

Do 

Kentucky:  Ohio  River  lock  and  dam  35:  Villa  Madonna 

Colleie. 
Louisiana:  New  Orleans  Naval  Activity: 

Archdiocese  of  New  Orleans 

Do 

Touro  I  nfirmary 

Montana :  Fort  Missoula :  Roman  Catholic  Bishop  of  Helena. 
New  Jersey:  Camp  Kilmer:  Christian  School  Association 

of  North  Central  New  Jersey. 
Texas:  Ellington  AFB: 

Jesuit  Fathers  of  Houston,  Inc 

Resurrection  Parochial  School 

Do 

Puerto  Rico:  Fort  Buchanan: 

Academia  Disciptaos  de  Cristo 

Colegio  OratoriaSan  Juan  Bosco 

Colegio  San  Migual 

South  Dakota :  Pierre  Airport  :Blue  Cloud  Abbey  (retransfer). 


Total. 


FISCAL  YEAR  1966 


Alaska:  Clear  AFB:  Artie  Missions,  Inc 

Kansas:  Fort  Riley: 

Enterprise  Academy , 

Do , 

Louisiana:  Bienville  Homes  H/P:  Seventh  Ward  Hospital... 
Mississippi:  Staff  House,  GSA  Depot:  Mary  Holmes  Junior 

College 

Missiouri: 

Table  Rock  Reservoir:  The  School  of  the  Ozarks 

O'Reilly  General  Hospital: 

The  School  of  the  Ozarks 

Evangel  College 

Kirtland  AFB:  Lybrook  Navajo  Mission 

New  Mexico:  AEC,  Los  Alamos:  McCurdy  School 

Oklahoma:  Fort  Chaffee,  Arkansas:  Cookson  Hills  Chris- 
tian School 

South  Carolina: 

Shaw  AFB:  Morris  College 

Fort  Stewart,  Ga.:  Voorhees  Junior  College 

Texas : 

Kelly  AFB:  Archdiocese  of  San  Antonio 

Border  Patrol  Station:  El  Faro  School 

Carswell  AFB:  Fort  Worth  Christian  School , 

Lackland  AFB: 

Grace  Bible  Church  and  School 

International  Bible  College 

Longhorn  Army  Ammun.  PL:  Jefferson  Academy 

Low  Frequency  Radio  Range:  Lubbock  Christian 

College 

Fort  Worth  Army  Depot:  School  Sisters  of  Notre 
Dame 


Totel. 


15.25 


15.25 


12.73 


3.74 
16.56 

5.48  . 
21.87 

2.87 


63.25 


FISCAL  YEAR  1965 

(Supplement  to  report  for  period  ending  June  30, 1964) 

California:  Camp  Elliott:  California  Western  University...      305.57  . 
Hawaii:  Iroquois  Point  Complex:  Roman  Catholic  Bishop  8.83  . 

of  Honolulu. 

Kansas:  Milford  Dam  and  Reservoir:  Kansas  Wesleyan 

University. 

New  Mexico:  AEC,  Los  Alamos :  Lybrook  Navajo  Mission 

New  York:  Mitchel  AFB:  Diocese  of  Long  Island 7.90 

South  Dakota: 

Ellsworth  AFB  Nike  Site:  Sunshine  Bible  Academy..       21.00 
Pierre  Municipal  Airport: 

Sunshine  Bible  Academy 

Do 

Do 


$700 
7,388 

7,415 

3,500 

39,997 

6,000 

4,000 

10,000 

121,000 


16 


200,000 


2 
9 

13 


40 


2 
8 
2 

2 

6 

10 
7 
1 
2 


2 

25 

2 
1 
1 

2 
2 

1 

I 
1 


85 


25,098 
7,300 
1,650 
1,900 

3,000 
8,000 


46, 948 


2,400 

24, 630 

157,  569 


40, 275 

223, 216 

70, 837 

7,545 

76, 555 


17,600 
16,800 
8,000 

14,000 

14,000 

2.700 

9,081 


685, 208 


57,000 

1,725 

3,655 

14,298 

7,400 

38,886 

161,652 

137,  722 

2,366 

29,384 

32,000 

53,000 
214, 300 

500 

2,896 

10,900 

23,200 
61,400 
14,924 

19,018 

3,000 


889,226 


4,652 
4,216 

1,500 

14,291 
18,000 

952, 402 

4,850 
40,892 
20,446 


J50  E                       95    May  19,1969    Baptist Do. 

1,000  E                         95    SepL   9,1968    Seventh-day  Adventists Do. 

293  E                           95    July     3,1968    Nondenominationai Do. 

900  E                         95    May  26,1969    ....do Do. 

209,000  E                       100    Aug.  30, 1968    Methodist On-site. 

600  E                         95    June    2,1969    Seventh-day  Adventists Off-site. 

400  E                          95 do Catholic Do. 

1,000  E                         95 do Church  of  the  Nazarene Do. 

9,000  E                          95    June  23, 1969    Catholic Do. 

222,243  

2,000  E                         95    May  10, 1968    Seventh-day  Adventists DO. 

750  E                          95    Dec.  13,1967    Catholic Do. 

4,000  E                       100    Sept.11,1967 do On-site. 

150  E                         95    Oct  16, 1967    Episcopal Off-site. 

900  E                          95    June  27, 1967 1  Catholic     Do. 

1,000  E                           95    Apr.  18,1968    Church  of  Christ Dc. 

8,800  

900  E                       95    Dec.  14, 1966    Seventh-day  Adventists Da 

3,000  E                          95    Feb.  21,1967 do Do. 

22,000  E                         100    Mar.  10,1967    Catholic On-site. 

100,346  E                       100    Aug.  19,1966 do Do. 

347,867  E                         90 do ...do Da 

101,560  H                         100 do Jewish Do. 

21,870  E                         70    Jan.   17, 1966'  Catholic Do. 

29,300  £                         80    Sept.  6,1966    Nondenominationai Do. 

2,250  E                         95    May     5,1967    Catholic Off-site. 

1,435  E                          95    Nov.  30,1966 do Da 

750  E                         95    May    5,1967 do Do. 

1,500  E                          95    Aug.    9,1966    Disciples  of  Christ Do. 

1,500  E                         95 do Catholic Do. 

800    E                         95    Feb.  16.1967 do Do. 

500    E                         95    Dec.  20,1976 do Do. 

635,578 

5,147  E                         95    Mar.    3,1966    Nondenominationai Do. 

600  E                         95    Feb.  18, 1966    Seventh-day  Adventists Do. 

2,700  E                          95    June    8,1966 do Do. 

1,000  H                         95    Jan.     4,1966    Catholic Do. 

500  E                         95    Feb.  21, 1966    Presbyterian Do. 

1,600  E                         95    Nov.  19, 1965 do Do. 

1,900  E                         95    Mar.  16, 1966 do Da 

2,760  E                          95    Mar.  18. 1966    Assembly  of  God Oa 

500  E                         95    Feb   24, 1966    Church  of  Brethren Do. 

1,000  E  95    Mar.  16, 1966    EvangHicai  United  Brethren..  Do. 

2,675  E                         95    Mar.  17, 1966    Christian Do. 

500    E                       95    Dec.    8,1965    Baptist Do. 

35,850    E  95    Apr.    6,1966    Episcopal Da 

600  E                         95    Dec.  16,1965    Catholic Do. 

200    E                         95    Nov.  19, 1965    Mennonite Do. 

500  E                       95    Nov.  22, 1965    Church  of  Christ Da 

1, 500    E  95    Aug.  27, 1965    Lutheran Do. 

3, 000    E  95 do Nondenominationai Da 

350    E                        95 do Seventh-day  Adventists Do. 

1,050    E                         95    Mar.  16,1966    Church  of  Christ Do. 

50    E                       95    Jan.  26,1966    Catholic Do. 

63,982  „ 

893,500    E                       100    Apr.  15, 1965    Methodist On-sita 

149,600    E                       80    June  30,1965    Catholic Da 

1,200    E                       95    Sept  3,1964    Methodist Ofl-aita. 

500    E                       95    Mar.  10,1965    Church  of  the  Btvthran Da 

265,000    E                         70    Dec.  30, 1964    Episcopal On-sita. 

18,000    E                      100    Dec.  11,1964    Nondenominationai Da 

300    E  95    Aug.  28,1964 do Off-site. 

1,050    E                         95    July  22,1963 do Da 

800    R                       9S    May  28,1964 do Oo. 
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|Lejend:H— Health,  E— Education) 


SUtt  and  facility:  Transferea 


Acres    Buildinis 


Aci|uijition 
cost 


Fair  value    Use 


PBA 
(percent) 


Date  of 

transfer   Sponsorlnf  denomination 


On-iite  or 
on-site 


Taai: 

KaHy  AFB: 

International  BiMe  College i             s3  ino 

International  BiMaCollefe  (fence) *' m\ 

International  Bible  College '\  4000 

Brooks  AFB:  Our  Lady  of  Guadalupe  School 1              12' inn 

Atlantic  Reserve  Heet:SL  Theresa  Church  and  School 1             42'o08 

Vtimont: 

Ethan  AUen  AFB: 

SL  Michaet's  College 123.00  14           443  975 

Do.. 4  70  5              303*777 

WMhington:  Fort  George  Wright  AFB:  Sisters  of  Hoiy'         1.02  1              8r348 
Names. 

ToW 517.02  41         l,952,"45r 

FISCAL  YEAR  1964  ' 

Arinna:  Navajo  to  Army  Depot:  Navajo  Mission  School  of 4             10  500 

SO  A. 

Arkansas:  Camden  Post  Office:  Ouachita  Baptist  College.           .30  1              62  064 

California:  March  AFB:  Grace  Christian  School 3             13' 359 

Colorado:    Bureau    Reclamation.    Wiggins:    Lutheran  ...      '  "  1                 '59"; 
Hospital  and  Medical  Center.                                              " 

Georgia:  Moody  AFB:  Georgia  Christian  School 1               6  421 

Kansas:  '" 

MiHbrd   Dam  and   Reservoir  project:   Enterprise 2               7  350 

Academy. 

Do .-.----..................  7                    c   lie 

Missouri:  Springfield  Federal  Depot:  Evangel  cVlIege.'"" 7"3r  14           23i'  276 

NawMeiico:PenascoClinic:  Archdiocese  of  Santa  Fe 76  2             2l'441 

New  York:  Mitchel  AFB:  Hebrew  Academy  of  Nassau          4.54  2             B7'516 
County. 

Ohio:  Wright-Patterson  AFB:  St.  Christopher  School 1              1402 

South    Dakota:    Pierre    Municipal    Airport:    Plainview ""  2               g'oai 

Academy.  ' 

Tennesaee:  Oak  Ridge  gaseous  diffusion  plant:  Hiwassee 1             13512 

College. 

Taus: 

Laredo  AFB:  Bethel  Grade  School 9            95000 

Camp  Gary:  Grace  Lutheran  School 1               6410 

Longhorn  Ordnance  Works:  Jefferson  Academy "'  3             30' 510 

Laredo  AFB:  Ursuline  Academy „"  \             ii'qoo 

Washington : 

VA   HospiUI.   Vancouver:  Sisters  of   Charity  of        11.61  4  goo 

Providence.                                                                      ' 

Bremerton  Annex:  Christian  Schools,  Inc 5.8O 1,236 

ToW 3012  55           569, 668 


>  Not  included  on  last  report. 

>  Not  included  on  previous  report. 


State:  Surplus  facility:  Transferee 


Property  Transferred 
Acres    Buildings 


Acquisition 
cost 


PERIOD  JULY  1.  1961.  THROUGH  JUNE  30,  1962 

Alaska:  Fort  Wainwright:  Catholic  Bishop  of  Northern  1 

Alaska. 

Arizona:  Kingman  AF  Station:  Navajo  Mission  School  of 
SDA  (Retransfer)  (Equipment). 

California: 

Fairchild  AFB:  Northern  California  Conference  of  SO  A  2 

Fort  Ord:  Sacred  Heart  Church  School 1 

Cokwado:  AEC  Millsite:  Navajo  Gospel  Crusade,  Inc  1 

Hawaii: 

Pearl  City  H/A:lolanl  School 1 

Naval  Air  Station:  St.  Joseph's  School..  7 

Kansas:Hutchinson  Air  N.G.:  Prairie  View  Hospital  1 

Missouri :  Fort  Leonard  Wood :  College  ofOurLadyoftlie  6 

Ourkt. 

Nebraska: 

Nebraska    ordnance    plant:    Antahipe    Memorial  ...  2 

Hospital. 
Nebraska  ordnance  plant:  Benedictine  Fathers,  Inc  6 

Nebraska  ordnance  plant:  Platte  Valley  Academy 5 

North  Carolina:  USMC  Air  Station:  Annunciation  School  1 

Parish  (Retransfer). 

Ohio:  ainton  County  AFB:  Wilmington  College...  148  62  10 

Oregon:  John  Day  kKk  and  dam:  Western  Oregon  Con- '  2 

feranceSDA. 

South  Dakete: 

Black  Hills  Ordnance  Depot:  Brainard  Indian  School  1 

Dlswarth  AFB:  Plainview  Academy 1 

Fort  Randall  Dam :  Sunshine  Bible  Academy  1 

Texaa: 

Lackland  AFB:  San  Antonio  Arch.  Cath.  S.  Syst 1 

Do.... I 

Do :;::::::: 

Lackland  AFB:  San  Marcos  Baptist  Academy        1 

Carsw«IIAFB:St.  Paul's  Parochial  School 1 

CanwailAFB:SL  Peter's  Parochial  School 1 

Canwail  AFB:  St.  Rita's  Parochial  School 1 

Waco  RMervwr:  Westminister  College  and  Bible  Institute..."'  i 

Brooks  AFB :  San  Antonio  Arch.  Cath.  S.  Syst    ....  1 

CanweH  AFB:  Fort  Worth  Christian  Schools.  Inc '.'.'.  2 

CactM  Ord.  Works:  St  John's  Parochial  School ..'.  1 

y.S.  Navy  Air  Station:  Corpus  Christi  Minor  Seminary  ..  1 

Barptioffl  AFB:  Dotores  Church  School „ '..'..'.  2 


{5, 195 
6,000 


1,200 

4,549 

38, 616 

2,233 
V,  879 
37, 620 
32, 070 


3,576 

10,  728 
JO,  728 
21,838 

112, 068 
2,500 


12,071 
22, 218 
20,462 

?D,279 
6,282 
10,  644 
72, 129 
9,437 
7,674 
7,901 
3,200 
10,500 
65, 668 
11,717 
6,224 
49.456 


31,000    E 

95 

1.000    E 

95 

600    E 

95 

1,000    E 

95 

2,000    E 

95 

Sept.  25, 1964 do Do 

Oct.  27,1964 do Do 

Oct  28.1964 do.. ""  Do' 

June   9,1965    Catholic Do' 

Feb.  15,1965 do 


358,000  E  100  July  29, 1964 do On-site 

12,260  E  100  Dec.  14.1964 do "  Do 

5,560  E  100  Apr.  14.1965 do '.'.'.'".'.  Do! 

1,711,370 

4,000    E  95  Apr.  13,1964    SDA Off-site. 

34,000  E  100  Jan.   13,1964  Baptist On-site 

1,589  E  95  Jan.  21,1964  Brethren off-site 

300  E  95  Sept  17, 1963  Lutheran Do. 

500  E  95  Aug.  15, 1963  Church  of  Christ Do. 

950  E  95  Apr.  22, 1964  SDA Oo. 

1,600  E  95  Jan.  23,1964  SDA Do 

8,784  E  100  Mar.  26, 1%4  Assembly  of  God On-site 

5,250  H  90  May21,l%4  Catholic'. Do 

175,000  E  70  Apr.    6,1964  Jewish Oo! 

200  E  95  Septl3,l%3  Catholic Off-site 

500  E  95  Aug.    6, 1%3  SDA Do. 

500  E  95  Dec.  23,1963  Methodist Do. 

3,650  E  95  JanI     8,1964  Independent  Faith Do. 

350  E  95  Jan.   15,1964  Lutheran Do. 

3,000  E  95  Oct  29, 1963  SOA Do 

600  E  95  Nov.  28, 1963  Catholic I  Do. 

174,000  H  100  June    8,1964 do On-site 

15,800  E  80  July  22, 1963  Christiaii. Da. 

430,  573 _.. 


Fair  value    Use 


3500    E 
1,525    E 


600 

800 

4,162 

1,200 

3,000 

400 

2,400 


600    H 


1,800 
1,800 
2,000 

39,800 
1,500 


800  E 
800  E 
400    E 


1,300 

1,000 

600 

10,000 

600 

600 

600 

400 

1,000 

1,800 

600 

1,000 

1,180 


Percent 
PBA 


Dale  of 

transfer    Sponsoriag  denomination 


On-site  or 
off-site 


95  Sept   8,1961    Catholic. Off-site. 

95  May  21,1962    SDA Do. 

95  Nov.    9,1961    SDA Do 

95  Mar.  20, 1962    Catholic. '  Do' 

95  IVIay  23,1962    Nondenoaiinational Do. 

95  June  18, 1962    EpiscopaL Do 

95  Nov.  15, 1961    Catholic '  Do' 

95  Sept    1,1961    Mennonite Do 

95  Mar.    6,1962    Catholic Do. 

95  June  16, 1961  do Do. 

95 do do Do 

95  July  20,1961    SDA "  Do 

95  June    1,1962    Catholic Do. 

100  Mar.  20, 1962    Society  ol  Friends On-site 

95  Dec.    7,1961    SDA < Off-site. 

95  Sept  28, 1961    Methodist Do 

95  June  19, 1961    SDA Do' 

95  Dec.    4,1961    Nondenoipinational Do. 

95  Jun.  14,1972    Catholic Do 

95  Mar.  19, 1962 do Do. 

95 do do Do. 

95  Apr.  12,1962    Baptist Do. 

95  May    4,1962    Catholic. Do. 

95  May  18, 1962 do Do. 

95 do do... Do. 

95  Feb.  23, 1962    Cong.  Mefiodist Do. 

95  Jan.  26, 1962    Catholic Do. 

95  Jan.  11,1962    Church  of  Christ Do. 

95  Feb.  16,1962    Catholic Do. 

95  July  31, 1961 do Do. 

95  Dec.    8, 1961 do Oo. 
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state:  Surplus  facility:  Transferee 


Property  Transferred 
Acres    Buildings 


Acquisition 
cost 


Fair  value    Use 


PBA 


Date  of 
transfer    Sponsoring  denomination 


OiHsitaor 
aR-site 


Washington: 

George  Wright  AFB:  Society  Sisters  of  Holy  Names 76. 80 

George  Wright  AFB:  Spokane  Lutheran  School  Asso- 
ciation  14.00 

Camp  Hanford:  Christ  the  King  School 

Puerto  Rico: 

Ramey  AFB:  Colegio  Nuestra  Senora  de  la  Prov 

Fort  Buchanan:  Colegio  San  Luis  Rey 

ToUl 239.42 


53 


11 

1 


130 


$717,025  3183,500    E  100    Ai«.  2B,1961 do On-site. 

175, 056  17, 100    E  80    Nov.  28, 1961    Lutheran Oo. 

6, 000  3, 000    E  95    Oct     6, 1961    Catholic Off-site. 

53,000  600    E  95    Mar.  IZ 1962 do Do. 

31, 870  3, 100    E  95    May  17, 1962 do Do. 

1, 635, 613  292, 067  


TRANSFERS  OF  REAL  PROPERTIES  TO  DENOMINATIONAL  SPONSORED  ORGANIZATIONS— FOR  HEALTH  AND  EDUCATIONAL  USES  THROUGH  JUNE  30, 1961 

(Legend :  (1)  Onsite— Land  and 'or  buildinn  conveyed  by  deed  with  restrictions :  (2)  offsite — Buildings  and  other  facilities  transferred  for  removal  and  relocations,  department  has  m  records  of  transfers 
made  prior  to  January  1, 1950,  by  predecessor  agency;  (3)  H— Health  transfers;  (4)  E— Educational  transfers;  and  (5)  PBA— PuUic  benefit  aihiwances  granted  of  fair  valual 


State  and  surplus  facility 


Transferee 


Property  transferred 
Acres    Buildings 


Acquisition 
cost 


Fair 
value 


Use 


Pereairt- 
—      ar 

£        PBA 


Date  of 

transfer  <    Sponsoring 


ALABAMA 
Onsite:  None_ 

Offsite:  Craig  AFB Assumption  of  Our  Lady. 

Total 


330, 243 


31.000 


95    Nov.    4,1960    Catholic. 


30,243 


1.000 


ALASKA 
Onsite:  None 

Offsite: 

Elmendorf  Air  Force  Base.: Copper  Valley  School 

Eska  Mine Faith  Hospital  of  Central  Alaskan 

Missions,  Inc. 

Elmendorf  Air  Force  Base Alaska  Methodist  Church  School... 

Anchorage  International  Airport Providence  Hospital.. 

Ladd  Air  Force  Base Catholic  Bishop  of  North  Alaska 

Fort  Richardson North  Pacific  Union  Conf.  of  SOA 

(School  of  Anchorage). 
FAA  Station,  King  Salmon North  Pacific  Union  Conf.  of  SDA 

(Bristol  Bay  Mission  School). 

U.S.  Naval  Station,  Kodiak St  Mary's  School 

Elmendorf  Air  Force  Base Alaska  Mission  of  SDA 

Fort  Richardson  MR Alaska  Methodist  University 

Elmendorf  Air  Force  Base Alaska  Mission  of  SDA 

FAA  Station,  Bethel Moravian   Children's   Home  and 

School. 
FAA  Repeater  Station,  Kaltag Catholic  Bishop  of  North  Alaska 

(St  Mary's  School  and  Holy 

Cross  School). 

Total 

ARIZONA 


Onsite:  ThunderbIrd  Field  No.  II Arizona  Cont  Corp.  of  SDA  (Thun- 

derbird  Academy). 
Offsite: 

Williams  Air  Force  Base St  John's  Indian  School 

Do — - Cook  Chiistian  Training  School 

Do Arizona  Academy  of  SDA,  Phoenix. 

Do St  Anne  Kindergarten 

Do St  Peter's  School 

Do San  Solano  Missions 

Do Grand  Canyon  College 

Do - Cook  Christian  Trainjng  School 

Coolidge  Army  Air  Field Navajo  Mission  School  of  SDA 

Poston  War  RAP do 

Navajo  Ordnance  Depot do... 

Williams  Air  Force  Base St  John's  Indian  School 

Poston  War  rot  project Mennonite  Mission  School 

Williams  Air  Force  Base Navajo  Mission  School  of  SDA 

Oo •. St  John's  Indian  School 

Oo do 

White  Rock  housing  project Navajo  Mission  School  of  SDA 

Williams  Air  Force  Base Grand  Canyon  College 

White  Rock  housing  project —  Navajo  Mission  School  of  SDA 

Denver  Federal  Center.. Navajo  Mission  School 

Poston  War  Rekication  Center Nava|0  Mission  School  of  SDA 

Vanadium  Corp.  of  America Navajo  Mission  School  and  clinic 

Navajo  Ordnance  Depot Mennonite  Mission  Boarding  School. 

Homojo  Government  housing  project.  Navajo  Mission  School  of  SDA 

Mare  Island  Naval  Shipyard. do 

Do Tucson  Intermediate  School,  SDA.. 

Navajo  Ordnance  Depot Navajo  Mission  School  of  SDA 

Luke  Air  Force  Base Good  Shepherd  School  for  Girls 

Gun  site  No.  60  (California) Navajo  Mission  School  of  SDA 

Navaio  Ordnance  Depot... do 

U.S.  Naval  Amphibious  Base .—  Thunderbird  Academy 


720 


Mare  Island  Naval  Shipyard do. 

AA  Gun  Site  No.  60  (California) Navajo  Mission  School  of  SDA . 

Golden  Gate  AA  Site  (California). do 

Tiburon  AA  Site  (California) do 

Luke  Air  Force  Base Southwest  Indian  School 

Mare  Island  Naval  Shipyard Navajo  Mission  School  of  SDA. 

Total 


720 


ARKANSAS 
Onsite: 

Camp  J.  T.  Robinson,  Little  Rock Central  Bapist  College 335 

Walnut  Ridge  AB Southern  Baptist  CoTlege 121 

Offsite: 

Adams  Field,  Little  Rock St  Peters  Parochial  School 

Fort  Chaffee St  Scholastica's  Academy 


Total 

Footnote  at  end  of  table. 


456 


10,000 
5,000 

3,000 
39,620 
11,880 

2,687 

6,000 

69,300 
22, 372 
23,160 
22,892 
68,400 

117,000 


150  . 
600 

300  . 

3,000 

750 

1,000 

1.500 

1,500  . 

700 
2,100 

500 

6,800  . 

11,700 


25 


401,311 


30,600 


743,000 


258,784 


495 

110 

495 

105 

958 

200 

1.000 

225 

506 

130 

2,439 

450 

2,506 

450 

473 

110 

1,825 

132 

30,829 

2,121 

4,500 

75 

990 

200 

525 

105 

1,001 

210 

506 

110 

495 

115 

12,951 

7,905 

990 

180 

5,000 

1,250 

1,217 

1,735 

18,994 

580 

8,000 

300 

16,000 

750 

2,100 

250 

4,322 

500 

8,645 

1,000 

5,242 

500 

9,624 

1,700 

8,832 

2,800 

3,600 

1,000 

7,951 

2.400 

8,645 

1,000 

5,152 

1.700 

2,208 

700 

2,208 

7n 

17,247 

2.000 

3,645 

1,000 

105 


950,116         293,5(2 


71      1, 989, 207 
110     1,493,552 


500 

11,650 


302,025 
436,351 

500 
800 


183     3,494,909        739,676 


37 


95    Apr.  23,1956  Oo. 

95    June    5.1956    Mission. 


95 

July 

6.1956 

Methodist 

95 

Jan. 

14, 1957 

Catholic. 

95 

June 

2.1958 

Do. 

95 

Nov. 

12,1958 

SDA. 

95 

Mar. 

9,1959 

SDA. 

95 

May 

20, 1959 

Catholic. 

95 

Oct 

23, 1959 

SDA. 

95 

Apr. 

6,1960 

Methodist. 

95 

Apr. 

4,1960 

SDA. 

95 

June 

16,1960 

Moravian  Church  ol 
America. 

95    Sept  16, 1960    Catholic. 


July     2,1953    SDA. 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


Jan.  15,1951 
Jan.  17,1951 
Jan.  25,1951 
Jan.  26.1951 

do 

do 

Feb.  7,1951 
Feb.  16.1951 
Apr.  30,1951 
Nov.  15, 1951 
May  15,1950 
Oct  21,1952 
Mar.  20, 1953 
Apr.  9,1953 
May  1, 1953 
June  29, 1953 
Aug.  25, 1953 

do 

Dec.  14,1953 
Mar.  22, 1954 
Aug.  8,1955 
Apr.  16,1956 
June  7,1957 
Dec.  3, 1957 
Jan.  23,1958 

do 

Jan.  31,1958 
June  20, 1958 
July  29,1958 
Feb.  20, 1959 
May  15,1959 
Mar.  23, 1960 
Aug.  16. 1960 
Sept  16, 1950 
Sept  19, 1960 
Nov.  4,1960 
Jan.     4, 1961 


Catholic 
Christian. 
SDA. 
Catholic 

Do. 

Do. 
Bapbst 
Christian 
SOA. 
SDA. 
SOA. 
Catholic 
Mennonite. 
SDA. 
Catholic. 

Do. 
SDA. 
Baptist 
SOA. 
SDA. 
SDA. 
SDA. 

Mennonite. 
SDA. 
SDA. 
SOA. 
SOA. 
Catholic. 
SOA. 
SDA. 
SDA. 
SDA. 
SDA. 
SDA. 
SDA. 

Gospel  Mission. 
SDA. 


E  100  Jan.  23,1950  Baptist 

E  100  Apr.  29, 1948          Do. 

E  95  Dec    2,1957  Catholic 

E  95  Nov.  21, 1958            Oo. 
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August  H,  1978 


TIWNSfERS  OF  REAL  PROPERTIES  TO  DEIfOMIfMTIONAL  SPONSORED  ORGAtMZATIONS-FOR  HEALTH  AND  EDUCATIONAL  USES  THROUGH  lUNE  30, 1961-Continii»il 

lUimd :  <1>0b  »ito— Und  ifld/or  buildlnii  conviytd  by  deid  with  restrictions ;  (2)  offsit»-Buildin|$  and  other  facilities  transferred  for  renraval  and  relocations  dkoartment  has  no  rvanti  of  trinif.r< 
made  prior  to  January  1, 19J0,  by  predecessor  agency;  (3)  H-Health  translera:  (4)  E-£ducational  transfers;  an«K5)  PBA-Public  benefiuJtoSranS^^S  of"  h^vS^ 


SWi  ind  lurplui  facility 


Transferee 


Property  transferred 
Acre!   Buildings 


CALIFORNIA 
Ontita: 

Camp  McQuada 

Aura  Vista  houslnr  projact.  - 

Sherman  Institute 

Linda  Vista  housini  project.. 
Da 


Air  Force  rocket  eniinaerini  facility.. 
Olfsita: 

Santa  Ana  Army  Air  Base 

Sliaipa  Canaial  Depot 

Camp  Baale 

KafOi  Air  Fofca  Baea 

Hammer  Field 

Santa  Ana  Army  Air  Base 

Do , 

Mardi  Air  Forea  Base 

Do 

Homo)a  housini  project 

March  Air  Force  Base 

Hammer  Field 

Naval  advanced  l>ase 

Hammer  Field 

Do 

Do 

Do 

Edwards  Air  Force  Base 

Camp  Kohler 

Frontiar  war  housini  project 

Homofa  Govammant  housini  project. 

Benicia  Arsenal 

Homoja  Govammant  housini  project 

Do 

Banicia  Arsenal 

Axnra  Vista  housini  project. 


Monterey  Bay  Academy,  SDA 300.00' 

California  Western  University 4. 11 

St  Thomas  School .55 

San  Miguel  School 46.97 

University  of  San  Diego,  of  the  51. 00  . 

Diwese. 

St  JoKhim  School 1.62 


Southern  California  Bible  College. 

Golden  Gate  Academy 

Pacific  Union  Colleie 

Ontario  Christian  School 

Bakerslield  Junior  Academy 

Whittier  SDA  School 

.do. 


237 


HemetSOA  School 

Newbury  Perk  Academy 

University  of  Santa  Clara 

Whittier  SDA  School., 

Immanuel  BiMe  School 

St  Joseph's  School,  Oblates  of. 

Immanuel  Bible  School 

Madera  SDA  School 

Ckwis  SDA  School 

do. 


Homoja  Government  housini  project. 
Mara  Island  Naval  Shipyard 

Do 

Do _ 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Chabot  Terrace  housini  project 

Gun  site  No.  60 

Do 

Do 

Do. 

Do 

Do 

Do 

Gun  site  Na  60 

Do 

Goldan  Gate  AA  site 

Do 

March  Air  Forea  Baaa 

Goldatt  Gate  AA  tita 

Alanada  antiaircraft  site 

U.  S.  Naval  Air  StaUoo.  MIramar 


Lancaster  SDA  School 

Sacramento  Junior  Academy 

California  Western  University 

Hiriiland  Avenue  Lutheran  Elementary  School. 

Holy  Redeemer  College  H.S 

Immaculate  Heart  CoUege. 

St  Alphonsus  School 

do 

California  Western  University 

Holy  Redeemer  College 

Queen  of  the  Holy  Rosary  College 

Feather  River  Sanitorium  &  Hospital 

Chico  SDA  School 

Redwood  Empire  Junior  Academy 

Miranda  SDA  School  of  the  Redwoods 

Sacred  Heart  School 

St  Pius  X  Seminary 

Paradise  Junior  Academy 

Marin  Catholic  High  School 

St  Anthony  School 

St  Helena  Sanitarium  and  Hospital 

Monte  Vista  Christian  School,  Inc 

Doric  Elementary  School 

Northern  California  Conf.  of  SDA 

Dinuba  Junior  Academy 

First  Assembly  of  God  Church  Inc 

La  Sierra  College  Prep.  School 

Beaumont  Elementary  School  of  SDA 

Paradise  Valley  Sanitarium  &  Hospital 

St  Jude  Hospital 

Ontario  Christian  School 

West  Coast  Talmudical  Seminary 

Girls'  Town  Christian  School 

Li|ht  and  Life  Christian  Day  School 

Brethren  High  School 

Convent  of  the  Good  Shepherd 


Naval  Mipply  annex 

March  Air  Foiea  Baea 

Edwards  Air  Force  Base 

Naval  Air  Station,  MIramar 

Lameora  Army  Air  Field 

Mara  Island  Naval  Shipyard 

Do 

AAsitaNa60 

USN  amphibious  base 

Naval  Mr  Station,  Lamoofe 

Gun  sHa  No.  60 

Tiburon  AA  sita. 

San  Bruno  AA  site 

Maich  Air  Forea  Baaa 


Napa  Junior  Academy. 
Beaumont  Elementary  School,  SDA. 
Woodsida  Priory  School  for  Boys. . 

St  Joseph  School 

.  Peradise  Valley  Sanitarium  and  .. 

Hospital. 

Rio  Undo  Academy 

Ciaflin  Memorial  School 

Molava  SDA  School 

Calexieo  Mission  School 

Armona  Union  Academy 

St  Vincent's  School  for  Boys 

Sierra  View  Junior  Academy 

Girls'  Town  Christian  School 

SDA  Church  School,  Ramona 

Armona  Union  Academy 

Calexieo  Mission  School  of  SDA .. . 
Redwood  Empire  Junior  Academy.. 

Mary's  Help  Hospital 

Beaumont  Elementary  School  of  . 

SDA. 


Acquisition 

Fair 

cost 

value 

$1, 619, 888 

^9,189 

18,530 

94,750 

225 

2,200 

48,980 

220,000 

53,209 

175,000 

810 

12,960 

2,205 

441 

2,500 

125 

56,319 

3,510 

2,360 

458 

6,101 

5,129 

12, 208 

1,000 

12,208 

1,000 

8,574 

600 

12,658 

800 

2,700 

300 

25, 316 

1,800 

34,695 

4,245 

12,000 

600 

34,438 

1,850 

3,049 

600 

2,050 

600 

3,049 

600 

2,128 

1,000 

47,630 

2,556 

143,100 

3,118 

12,843 

900 

8,500 

1,000 

4,281 

300 

12, 562 

1,100 

8,500 

1,000 

40, 570 

3,500 

1,900 

250 

17, 290 

2,000 

8,645 

1,000 

8,645 

1,000 

4,322 

500 

8,645 

1,000 

4,322 

500 

8,645 

1,000 

8,645 

1,000 

12,967 

1,500 

4,322 

500 

34,580 

4,000 

8,645 

1,000 

4,322 

500 

43, 225 

5,000 

8,645 

1,000 

47,900 

1,000 

2,208 

700 

2,208 

700 

5,152 

1,700 

2,208 

700 

2,208 

700 

2,208 

700 

2,208 

700 

2,208 

700 

3,680 

1,400 

2,208 

700 

2,208 

700 

12, 433 

1,000 

2,208 

700 

2,208 

700 

4,500 

700 

7,664 

500 

61,734 

4,700 

3,600 

2,000 

4,500 

700 

500 

500 

4.322 

500 

4,322 

500 

1,472 

600 

3,492 

1.400 

9,406 

2.000 

5,152 

1,700 

2,208 

700 

2,208 

700 

15,963 

2,400 

Use 


H    E 


Percent- 

pIa 


Date  of 
tansferi 


Sponsorini  danominatk)n 


100 

Oct. 

7.1948 

SDA. 

100 

Sept  25, 1957 

Methodist 

60 

June   2,1958 

Catholic. 

80 
80 

Apr.     7,1959 
May  11,1959 

Episcopalian. 
Cathdw. 

60 

June  10, 1960 

Do. 

95 

Feb.  23,1950 

Assembly  of  God  Church 

95 

Mey  17,1950 

SDA. 

80 

July  26,1950 

SDA. 

9i 

Nov.  28, 1950 

Christian. 

9b 

May    2,1951 

SDA. 

95 

May  11,1951 

SDA. 

9b 

do 

SDA. 

95 

Aug.  27, 1951 

SDA. 

95 

Aur  27, 1951 

SDA. 

95 

Oct   17,1953 

Catholic. 

95 

Sept  14, 1953 

SDA. 

95 

May  26,1954 

Lutheran. 

Sb 

Sept  21, 1954 

Catholic. 

95 

Sept  30. 1954 

Lutheren. 

95 

Nov.    8,1954 

SDA. 

95 

do 

SDA. 

95 

Apr.  11. 1955 

SDA. 

95 

May  12,1955 

SDA. 

9b 

Oct  31,1955 

SDA. 

95 

Nov.    1,1955 

Methodist 

95 

July  26,1956 

Lutheran. 

9b 

Oct  23,1956 

Catholic. 

95 

Nov.  16, 1956 

Do. 

95 

Feb.  27, 1957 

Do. 

95 

May    7,1957 

Do. 

9b 

June    7,1957 

Methodist 

95 

Aug.  20. 1957 

Catholic. 

9b 

Dec.  30,1957 

Do. 

9b 

do 

SDA. 

95 

Dec.  31, 1957 

SDA. 

9b 

0 

(0. 

SDA. 

9b 

SDA. 

9b 

Jan.    3,1958 

Catholic. 

95 

do 

Do. 

9b 

Jan.    6,1958 

SDA. 

9b 

do 

Catholic. 

9b 

do 

Do. 

95 

do 

SDA. 

95 

Jan.    9.1958 

Christian. 

95 

Jan.  17.1958 

SDA. 

95 

Jan.  23.1958 

SDA. 

95 

Mar.  19. 1958 

SDA. 

95 

June  27. 1958 

Assembly  of  God  Church. 

9b 

July  29.1958 

SDA. 

9b 

July  31,1958 

SDA. 

9b 

Aug.  11.1958 

SDA. 

9b 

Aug.  12, 1958 

Catholic 

9b 

do 

Christian. 

9b 

Aut  13. 1958 

Hebrew. 

9b 

do 

Christian. 

95 

Aug.  13, 1958 

Do. 

9b 

Aug.  15, 1958 

Catholic. 

95 

Aut  18. 1958 

Do. 

9b 

4o 

SDA. 

95 

Aug.  20, 1958 

SDA. 

95 

Aug.  29, 1958 

Catholic. 

95 

Sept  3.1958 

Do. 

95 

Oct 

1,1958 

SOA. 

95 

Oct 

3.1958 

SDA. 

95 

I 

0 

SDA. 

95 

Oct 

9,1958 

SDA. 

95 

Oct 

31,1958 

SDA. 

96 

Dec. 

15,1958 

SDA. 

9b 

Jan. 

8,1959 

Catholic 

95 

I^eb. 

13, 1959 

SOA. 

95 

Mar. 

9,1959 

Christian. 

95 

Apr. 

10, 1959 

SDA. 

95 
95 

X 

22, 1959 
22,1959 

SDA. 
SDA. 

9b 

Oct! 

27, 1959 

SOA. 

95 

Jan. 

5,1960 

Catholic 

9b 

Jan. 

19,1960 

SDA. 
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State  and  surplus  facility 


Transferee 


Property  transferred  Use  Perccnt- 

Acquisition  Fair age         Data  of 

Acres    Buildings  cost  value  H    E  PBA        transfer' 


Bay  Farm  AA  site Convent  of  the  Good  Shepherd... 

Lindsay  Govt  Camp Sierra  View  Junior  Academy 

Do Armona  Union  Academy 

Do Sierra  View  Junior  Academy 

Ford  Ord Monterey  Peninsula  SDA  School. 

Do - do 

Naval  Hospital  Oakland Holy  Redeemer  College 

PostonWarRAP Pacifk:  Union  College 


*1,104 
5,771 

10,636 
5.771 
9.576 
6,793 

63,500 

12,200 


S350 
2,400 
4,245 
2.425 
1,100 
1,000 
6,000 
950 


95  May  10.1960  CathalK. 

95  Oct   19,1960  SOA. 

95 do SOA. 

95  Dec  13,1960  SDA. 

95  Dec  22,  I960  SDA. 

95  Jan.   12,1961  SOA. 

95  Apr.  10,1961  CatMic 

95  Nov.  15, 1951  SOA. 


Total 404.25 


363     2,781,798        964.881 


COLORADO 


Onsite:  None 

Offsite: 

Fort  Francis  E.  Warren Colorado  Conf.  of  SDA.. 

Rocky  Mountain  Flats Holy  Cross  Parish 

Lowry  AFB Western  Bible  Institute. 


4 

27.013 

2,590 

E 

2 

32.000 

32,000 

E 

30 

85,056 

57,000 

E 

95    June  27, 1950    SDA. 
95    Sept  25, 1957    Catholic 
95    Oct  23. 1959    NaadaBPaiii 


Total. 


36 


144.069 


91.590 


CONNECTICUT 
Onsite: 

Elmwood  Acres  housing  project St  Bridget's  Church  School... 

White  Oaks  housing  project SL  Maurice  RC  Church  School. 

Offsite:  None 


9.07 
3.08 


50,536 
40,347 


24,550 
28,043 


80    Nov.  16, 1956    Catholic 
80    July   22,1954  Do. 


Total. 


12.15 


90,883 


42.593 


DELAWARE 


Onsite:  None. 
Offsite:  None. 


DISTRICT  OF  COLUMBIA 

onsite:  Hahnemann  Hospital Stoddard  Baptist  Home 

Offsite: 

Fort  Belvoir Holy  Cross  College 

Do Atonement  Seminary  of  Holy  Ghost. 

Do Holy  Cross  College 


1.01 


186, 625 

1,000 
5,000 
15,000 


887 

H  .. 

150  .. 
840  .. 
750  .. 

E 
E 

E 

100    Aug.  12, 1959    Baptist 


95    June  26, 1950    CaUiolN:. 


95    Mar.  27, 1951 
95    May     1,1953 


Do. 
Do. 


Total. 


1.01 


207, 625 


190,627 


FLORIDA 
Onsite: 

Lodwick  Aviation  MA Florida  Sanitorium  and  Benevolent  5.25 

Association. 

Deland  Naval  Air  Station John  B.  Stetson  University 120.00 

OHslte:  None 


179,046 
704,501 


75,000 
218, 116 


100    Nov.  23, 1948    SOA. 
100    Oct  23,1947    Baptist 


Total -- - 125.25 

GEORGIA 


8         883,547 


293, 116 


Onsite: 

Wherry   Housing— Warner    Robbins    Sacred  Heart  School 

AFB. 

Fort  Oglethorpe Redemptionist  Fathers 

Offsite:  Fort  Benning St  Joseph  Preparatory  Seminary. 


1.22 

6.36 


500 


10  99, 876 

1  25, 792 


8,700 

18.500 
325 


£  70    June    1,1960    Catholic 

E  100    Apr.    8,1948  Do. 

E  95    July  16,1950  Do. 


Total. 


7.58 


11 


136, 168 


27, 525 


HAWAII 


Onsite:  USO  Recreation  Center Kings  Gospel  Center 

Offsite: 

Waianae  Kai  Military  Reservation Hawaiian  Mission  of  SDA 

Fort  Shatter  M.R Hawaiian  Mission  Academy 

Wheeler  Air  Force  Base Church  College  of  Hawaii 

Sand  Island  M.R ..- Aloha    Kindergarten    and    Grade 

School. 

Fort  Shatter  M.R Sunset  Christian  School 

Corps  of  Engineers Sunset  Beach  Church  School 

DepL  of  Navy,  Kahulul Saint  Anthony  Boys'  School 

Schofltid  Barracks  M.R SL  Joseph's  School 

Do King's  Gospel  Center 


0.75 


1 


108,963 


3  8,896 
2  22,000 

4  20, 437 
1  7,800 


4,060 

7,200 

90,400 

39,981 

6.636 


70,200  . 

620 
1.640 
3.415 

390 

300 
500 

6.200 

12.000 

2.000 


80  May  15.1953  Japaaese  Haliaass  Church. 

95  June    5,1952  SDA. 

95  Dec  15,1952  SDA. 

95  Apr.  25,1955  MormoiL 

95  Mar.  15,1956 


95    Nov.  15,1956    Christiaa. 


95    Mar.  22, 1957 


Do. 


95    Sept  9,1957    Catholic 


95 
95 


May  14, 1959 


Do. 
Japanese  Holiness  Church. 


Total.. 


0.75 


22 


316, 373 


97,265 


10 


IDAHO 


Onsite:  None. 
Offsite:  None. 

Onsite:  None. 


ILLINOIS 


Offsite: 

U.S.  Naval  Air  Station Lewis  College  of  Science  and  Tech. 

Camp  Ellis Broadview  Academy 

Do Illinois  Conference  of  SDA 

AAA  Gun  Site  No.  80 Quincy  College  and  Seminary 

Camp  Ellis Illinois  Conference  of  SDA 


2 

8,081 

3 

9.918 

3 

10.492 

2 

4,600 

2 

7,186 

520 1 

95 

June  18. 1951 

Catholic 

480 

95 

Feb.    7,1952 

SOA. 

480 

95 

do 

SOA. 

800 1 

95 

Nov.  24. 195B 

Catholic 

320 1 

95 

Feb.    7.19S2 

SOA. 

Total 

Footnote  at  end  of  table. 
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40.277 


2.600 
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TRANSFERS  OF  REAL  PROPERTIES  TO  DENOMINATIONAL  SPONSORED  OlGANIZATIONS-FOR  HEALTH  AND  EDUCATIONAL  USES  THROUGH  JUNE  30, 1961-Contlnued 

|U»«nd:  (1)  On  irte-Und  Md/or  buildinn  oinvtyed  by  deed  with  restrictions ;  (2)  offsitf-Buiidinp  and  other  ficiiities  transferred  for  removal  and  relocations  Deoartment  has  no  record,  of  tr.i.f.,. 
made  prior  to  January  1, 19S0,  by  predecessor  agency ;  (3)  H-Health  tranrieTs ;  (4)  E-Educational  transfers ;  and  (5)  PBA-PublicbeneK(W^n«s  granted  of  fai?vTe| 


Stilt  and  surplus  facility 


Transferee 


Property  transferred  Use  Percent- 

•  Acquisition  Fair ate 

Acres    Buildings  cost  value  H    E  PBA 


Date  of 

transfer  >    Sponsoring  denomination 


INDIANA 

Onslti:  NoM 

Oft»lt»-  

Camp  AtlarlMJiy Taylor  University.... 

AAA  |un  (it*  No.  C-90 SL  Joseph's  College. 


M        J271, 140 
4  32,000 


{20, 808 
1,600 


Total.. 


95    Aug.  13,1956    Protestant. 
95    Oct.     1,1958    Catholic. 


48 


303, 140 


22,  408 


Omiti:  Non«.. 
Offtiti:  NoM. 


Ontlti:  NoiM. 
Oftsiti: 


IOWA 


KANSAS 


Fort  jjilty Enterprise  Academy 

SrtillinVAFB"""."I""I";;;"kiV$asWeJieyan"Unrversity.' 


2 

19,  292 

1,300 

3 

73, 791 

650 

1 

12.  259 

500 

E 

95 

E 

95 

E 

95 

Total.. 


SeDt30, 1959  SDA. 
Apr.  2,1959  SDA. 
June  16,1959    Methodist. 


105, 342 


2,450 


KENTUCKY 

Onslli:  Noin 

Offill»:  

PHA  War  Housing,  Piketon Georgetown  College 

Do do 

Oo Lindsay  Wilson  College 

„     Oo Campbalisville  College 

Camp  Atlirbury Kentucky  Wesleyan  College 

Fort  KnM SL  Catherine's  Grade  and  High 

School. 
Do SL  Mary  of  the  Woods  School 


39 
9 

4 
18 
20 

1 

1 


142,041 
37,605 
18, 956 
85,397 
81,  708 
17,  245 

17, 245 


36,000 
4,788 
4,800 

23,000 

9,784 

500 

745 


95 

95 

95 

95 

95 

95 

Total.. 


June  29, 1955 
July  31,1956 
June  29, 1955 
...(Jo..... 
Aug.  10, 1956 
July  11,1960 

95    Sept.  14, 1960 


86         400, 197 


79, 347 


LOUISIANA 


Omito: 
Oflslte: 


Harding  Field SL  Joseph's  Academy 

^   Do.. Chrlst-the-KIng  Mission 

Chtfliuult  AFB ImmKulate  Heart  of  Mary  Church. 


16, 901 

2,120 

49,  535 


1,200 

106 

1,950 


95  Feb.  2,1953 
95  Feb.  4,1953 
95    Jan.  24,1961 


Toil. 


Baptist. 
Oo. 
MethodisL 
SaptisL 
Methodist. 
Catholic. 

Do. 


Do. 
Oo. 
Do. 


68, 556 


3,256 


Ontita:  Noiw. 


MAINE 


MARYLAND 


Ontita:  Noiw 

Olfilta:  

AAA  Natienal  Guard  sHt  Na5 Beltsville  7th  Day  Adventist  School.. 

AAA  Ntttonal  Guard  site  No.  8 Holy  Redetmer  School  ..  . 

AAA  NitiOMi  Guard  site  No.5 SL  Augustine's  School 

...Do...—- SL  Bernard's  School 

AAA  NathMMl  Guard  site  No.  8 H.  J.  Detwiler  School 

AAA  NatkMltl  Guard  site  No.  10 Divine  Savior  Academy 

AAA  National  Guard  site  No.  5 SL  Conrad  Friary 

AAA  NttiontI  Gutrd  tita  No.  8 Mount  SL  Mary's  College..  . 

y.S.  nani  air  statton Ursuline  Academy 

AAA  Nitional  Guard  site  No.  5 Oblatet  of  SL  Francis  de  Sales... 

Oo do 

AAA  Nttloaal  Guard  BA-90-N Calvary  Christian  Day  School  . 

Do. Ltvindalt    Hebrew    Home    and  . 

AAA  Nttlpnal  Guard  BA-71-N SL  Joseph  Cupertino  Seminary...  . 

U.S.  naval  air  itition Holy  Trinity  School 

Do Utdt  Fkmer  School 

„     Oo. -„—-,--—- Woodslxk  College 

North  Sovtm  Naval  Housing do 

05.  naval  air  station        Waldorf  7lh  ba'y  AdventisVschMf .' : 

NorthStvern  Naval  Housing SL  Stephens  School 

Do....  Good  Shepherd  School 

AAA  gun  tIta  W-71-N Afflffltndalt  Normal  Institute 

Do. SL  Clare's  School 


5,000 
5,000 
5,000 
5,000 
5,000 

10,000 
5,000 

10,000 

18,  776 
5,000 

23, 868 
5,000 
5,000 

10,000 
28, 167 
18, 778 
5,000 
16, 193 
9,389 
18,064 
8,096 
5,000 
5,000 


500  . 

500  . 

500  . 

500  . 

500  . 
1,000  . 

500  . 
),000  . 
1,000 

500 
2,000 

500 

500 

1,000 
1,500 
1,000 

475 
1,000 

500 
1,000 

500  . 

500  . 

500  . 


E 
E 
E 
E 
E 
E 
E 
E 

t 

E 

E 

E 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 

95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


Jan.  {9,1958 
Jan.  10,1958 

do 

do 

Jan.  31,1958 
do 

Feb.  4,1958 
Feb.  5, 1958 
Feb.  11, 1958 
Mar.  6,1958 
Mar.  25, 1959 
Mar.  )1, 1958 
--dp 

May  22,1958 
June  22  1959 
June  23, 1959 
Feb.  4,1959 
SepL  29, 1960 
July  8, 1959 
Sept.  16, 1959 
SepL  29, 


June 
June 


1960 
2,1961 
6,1961 


Total. 


35         231,331 


17, 475 


22 


MASSACHUSETTS 

Ontita:  NitrtOtpoL Immaculate    Conception    Church  7.03 

OIMta:OtitAFB Congregation  of  the  Sacred  Heart 


44,000 
16, 738 


40,000 
400 


Total... 


7.03 


60,  738 


40,400 


E  100    Aug.    5,1948 

E  95    Aug.  15, 1960 

1 


7th  Day  Adventist. 
Catholic. 

Do. 

Do. 
7th  Day  Adventist. 
Catholic. 

Do. 

Do. 

Do. 

Do. 

Do. 
Lutheran. 
Jewish. 

Catholic. 

Do. 

Do. 

Do. 

Oo. 
7th  Day  AdventlsL 
Catholic. 

Oo. 

Oo. 

Do. 


Do. 
Do. 


MICHIGAN 


""*"?? il**^'  ''"i"'  Training  Center. .  SL  Francis  of  Asslsl  Congregation .       11.11 
U.S>.  Rtttrvt  Ctnttr do 379 

CampAttirbury Emmanuel  Missionary  College 

AAA  nn  tlta  No.  80 "III"Sprfng  ArboyjunfoVcoilegV.".". 

Do Precious  Blocd  Parish 


0 
0 

20 
1 
6 
2 


694 
800 

48, 550 
3,948 

13,800 
4,600 


2,420 
33,000 

10,212 

425 

2,400 

800 


Oct. 
Jan. 


12, 1951 
19, 1961 


Do. 
Do. 


Total.. 


95    Aug.  13, 1956    SDA. 
95    Nov.  13, 1956    SDA. 
95    Nov.  24, 1958    Methodist. 
95 dd Catholic. 


14.90 


29 


72, 392 


49, 257 
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state  and  surplus  facility 


Transferee 


Property  transferred 
Acres   Buildings 


Acquisition 
cost 


Fair 
value 


Use 


H    E 


Percent. 
PBA 


Date  of 

transter*    Sponsoring  denoniinatioo 


MINNESOTA 


Onsite:  None. 
Offsite:  None. 

MISSISSIPPI 
Onsite:  None 

Offsite: 

U.S.  naval  base SL  Joseph  School.. 

Do SL  Thomas  School. 


tl,095 
2,190 


S200  . 
400 


95    June   8,1959 
95    Apr.  13,1959 


Do. 
Oo. 


Total. 


3,285 


600 


MISSOURI 


Onsite: 


O'Reilly  V.A.  Hospital SL  Agnes  High  School 13. 70 


Jefferson  Barracks SL  Bernadette  School. 

P.H.S.  Marine  Hospital Sisters  of  SL  Joseph  Carondelet... 

O'Reilly  V.A.  Hospital Evangel  College 

O'Reilly  V.A.  Hospital do 

Offsite: 

O'Reilly  V.A.  Hospital Assumption  Monastery 

SedaliaA.F.B do 

O'Reilly  V.A.  Hospital SL  Agnes  High  School 

O'Reilly  V.A.  HospiUI Burge  Hospital 

Fort  Crowder do 

Sedalia  A.F.B Central  College 

O'Reilly  V.A.  Hospital Drury  College 

O'Reilly  V.A.  Hospital .do 

O'Reilly  V.A.  Hospital Evangel  College 

O'Reilly  V.A.  Hospital do 

O'Reilly  V.A.  Hospital Missouri  Baptist  Hospital 


13.00 

14.00 

58.51 

21 


Total. 


99.42 


2 

34,001 

45,900 

4 

224.066 

193, 115 

8 

1,335,470 

1,969,880 

69 

1, 527, 587 

984,550 
600 

1 

7,707 

SOO 

2 

8.474 

1,272 

1 

46,475 

1.250 

1 

14.838 

U064 

1 

2,340 

500 

4 

14, 211 

2.133 

2 

IS,  216 

14,400 

2 

38,548 

3.469 

3 

48,438 

4.004 

2 

40.784 

2.848 

2 

32.844 

2.132 

104 

3,390,999 

3,247,617 

60  Doc.  13,1954         Do. 

100  Mar.    7,1951  Oo. 

100  OcL     3,1953         Oo. 

100  Dec.  13.1954  Aamiblies  of  God. 

100  Nov.  29, 195S         Do. 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


Mar.  4.1955 
Jan.  19,1954 
July  11,1955 
Sept  3,1957 
Jan.  5, 1960 
19,1954 
6,1955 
4,1955 
22,1955 
6,1955 


Do. 
Do. 

Oo. 


Jan. 
July 
Apr. 
Nov. 
June 


Apr.    1,1955 


Do. 

Do. 
Coogregatmial. 

Do. 
Assemblies  of  God. 

Do. 
Baptist 


12 


Onsite:  None. 
Offsite:  None. 


MONTANA 


NEBRASKA 

Onsite:  Plattsburgh  Rifle  Range. Immanuel  Deaconess  Institute.. 

Offsite: 

Fort  Randall Calvary  Life  College 

Oflutt  A.F.B Father  Flanagan's  Boy's  School. 

Omaha  District  Service  Base SL  John  Vianney  Seminary 

Nebraska  Ordnance do 

Nebraska  Ordnance SL  Mary's  School _,. 

Nebraska  Ordnance Antelope  Memorial  Hospital 

Nebraska  Ordnance Platte  Valley  Academy 

Nebraska  Ordnance do 


20.30 


20 


15,000 


1 

27, 212 

1 

935 

2 

4,000 

6 

10.728 

1 

726 

2 

3,576 

4 

7,152 

2 

3,576 

16,168  ... 

F 

300  ... 

200  ... 
600  ... 
1,800 

300  .. 

600 
1,200  .. 
600  ... 

H.. 

IW  July  20,1948  Lutheran. 

95  June  15, 1957  MethodisL 

95  Feb.  27, 1961  Catholic. 

95  SepL  12, 1960 

95  June  16, 19E1 

95  Dec.  23,1960 

95  June  16, 1961  SDA. 

95  June  26, 1961  SDA. 

95  July  20,1961  SDA. 


Do. 
Do. 
Do. 


ToUI. 


NEVADA 

Onsite:  Basic  Magnesium.  Inc Sisters  of  Third  Order  of  SL  Dom- 
inic (Rose  de  Lima  Hospital). 
Offsitt:  None. 


20.30 


39 


72,905 


21,768 


12.80 


464, 741         326, 500 


100    May  19,1948    Catholic. 


Total. 


12.80 


464. 741  326,  SOO 


NEW  JERSEY 


Onsite:  Shark  River  Hotel Central  Jersey  Christian  Schools... 

Offsite: 

AAA  gun  site  No.  29 SL  Benedict's  Preparatory  School.. 

Fort  Monmouth Dominican  Fathers 

VA  hospital Don  Bosco  College...'! 


4.6 


200,482  32,000 


20,000 

16,887 

400 


2.000 

1,650 

100 


80    Aug.    2,1957    Christian. 


95 
95 
95 


Nov.  20. 1957 
Apr.  4,1958 
SepL   4,1958 


Total. 


4.6 


10 


237, 769 


35,750 


NEW  MEXICO 


Onsite:  Bruns  General  Hospital SL  Michael's  College 

Offsite: 

White  Rock  HP College  of  Christian  Brothers 

Oo SL  Michael's  High  School 

AEC  White  Rock Holy  Cross  Parochial  School 

Do Brethren-in-Christ  Navajo  Mission... 

Do College  of  Christian  Brothers 

Do Brethren  Navajo  Mission  Boarding. 

School. 

Sandia  Base C.  Warren  Jones  Indian  School 

AEC  HP,  Los  Alamos Sacred  Heart  Academy 

Sandia  Base Menaul  School 

Do Pilgrim  Indian  Mission  School 

Kirtland  AFB Sandia  View  Academy 

AEC,  Los  Alamos do — 

Oo St.  Michael's  High  School 

Kirtland  AFB All  Tribes  Indian  School 

AEC  White  Rock Berean  Mission  Navajo  School 

Oo Brethren-in-Christ  Navajo  Mission.. 

Kirtland  AFB,  Albuquerque Brethren  Navajo  Mission 

Walker  AFB,  Roswell I mmKulate  Conception  School 

Kirtland  AFB.  Albuquerque All  Tribes  Indian  Mission  School... 

Do Lybrook  Navajo  Mission 

Do Berean  Mission  School 

Do Brethren  Navajo  Mission  School... 

Do Lourdes  Vocational  School 

Naval  Ordnance,  White  Sands Sandia  View  Academy 

Kirtland  AFB,  Albuquerque Bataan  Methodist  Hospital 


122 


48   1,324,455 


2 

8,634 

4 

11.938 

4 

10,000 

1 

4,317 

6 

20. 570 

2 

7,301 

3 

15,441 

2 

20,000 

3 

8,064 

1 

10,608 

3 

34,109 

2 

78.948 

1 

52,353 

1 

11,211 

1 

12,968 

2 

7,319 

I 

13,528 

1 

16,607 

2 

8.000 

2 

8,000 

1 

8.000 

3 

12,000 

1 

4,000 

2 

14,360 

1 

3,850 

330,301 

E 

4.894 

4,920 

E 

2.290 

E 

2.335 

E 

9.390 

E 

3.515 

E 

1,200 

4,000 

475 

E 

764 

3.600 

E 

5,376 

E 

1,600 

E 

1,500 

600 

650 

1,200 

E 

400 

700 

700 

672 

1.050 

E 

350 

1,500 

E 

1,000            H 

100  Mar.  IS,  1949 

95  SepL  8.1953 

95  Oct  2,1953 

95  Jan.  19,1954 

95  Dec.  26, 1954 

95  Dec.  26. 1954 

95  Dec.  26, 1954 


95  Feb. 
95  Feb. 


95 

Feb. 

95 

Aug. 

95 

Oct. 

95 

Nov. 

95 

Sept 

9b 

Apr. 

9b 

Jan. 

95 

Jan. 

95 

Aug. 

9b 

Oct. 

95 

June 

95 

June 

9b 

June 

9b 

June 

9b 

June 

9b 

Nov. 

95 

May 

4, 195S 

7,1955 
10, 1955 
22, 1955 
24, 1955 

2,1955 
24, 1957 
13,1958 
13,1958 
13,1958 

7.1958 
31.1958 
30,1959 
30,1959 
30,1959 
30,1959 
30,1959 

9,1959 
22.1961 


Catholic 
Do. 
Do. 


Do. 

Do. 

Oo. 

Do. 
Brethr(n-in.Christ  Church 
Catholic. 
Brolhrtn  Church. 

Church  of  the  Nazarenc. 
Catholic. 
Presbyterian. 
Sevmth-Dty  Advmtist 

Oo. 

Do. 
Catholic.  > 

Seventh-Oay  Advmtists. 
Berean  Mission.  Inc. 
Brethren-in4%nst  Church 
Brethren  Church. 
Catholic. 

Sovwith-Dty  Advantists. 
Church  of  the  Brethren. 
Beratn  Mission,  Inc. 
Brethren  Church. 
Catholic. 

Seventh-Dty  Adventists. 
Methodist 


Total. 


122 


100      1, 725, 311 


384,982 


25 
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Stali  and  wrplui  facility 


TmitfaiM 


Property  traniferred 
Acres   Buildints 


Acquisition 
cost 


Fair' 
value 


Use 


H    E 


Percent- 
pJa 


Date  of 
transfer  > 


Sponsoring  denomination 


NEW  YORK 


Pine  Acna  NiigBn  Faib  PHA  praject. 

Lake  Ontario  Ordnance  Works. 
I  of  Army 


Bishop  Daffy  High  School,  Diocese 
of  Buffak). 


7.58 


Hoapilal. 


GaaanI  Oaetnc  Coapaay 

OflsJte: 

U.S.  nnal  training  canter 

Oe 

Oo 

Do 

Veterans'  Administration  hospiM. 

Do............ ....... 

ScbeiMctirfy*Gi»neraVoep^"rrrrr 
Veterans'  Administration  hospilaJ. 

Do...................... 

Do. ...... .....'_""*""'"** 

Do"..""""""""I"I" 
AAA  |«a  Siti  Mf]» 

Schenectady  General  Depot 

AAA  gun  site  NY-45 

Schenectady  General  Depot 

Veterans'  Administration  hospital. 


.  Buffak)  Academy  of  Sacred  Heart..  12. 0 

.  New  York   Protestant   Episcopal  .06 

PS. 

.  Roman  Catholic  Diocese  of  Syra-  23. 7 

cusa,  N.Y. 

.  Syracuse  Univereity 20.0 

.  St  Germaine's  Home 

.  Franciscan  Friars 

.  Marist  Prep  School 

.do.. 


{169.076 

7,500 
3,000 

23,700 


II      8,088,143 


St  Andrews  Novitiate 

Lincoln  Han 

Mill  Hill  Fathers 

Houghton  College 

Notre  Dame  High  School 

Ow  Lady  of  Mercy  HS 

Robart  Wesleyan  College 

.do., 


OMalas  of  St  Frances 

Mill  Hill  Fathers 

Jewish  Chronic  Disease  Hospital. 

Mill  HiH  Fathers 

Good  Samaritan  Hospital 


1,852 

12, 940 

2,705 

4,012 

8,000 

7,500 

1,966 

5,976 

5,976 

5,976 

11,951 

11,951 

10,000 

5,370 

15,000 

3,515 

5,000 


1,521 

23,700 

2, 231, 227 

1,200 

3,360 

840 

480 

2,000 

1,500 

75 

500 

500 

500 
1,000 
1,000 
1,000  . 

1,450 _ 

1,500 

H  . 

1,000  . 

1,000 

H  . 

E  60    Fab.  26, 1948  Catholic 

E July  31, 1948  Do. 

E        100    May  11,1955  Episcopal. 

E  80    Dec.    9,1959  Catholie. 

E  70   Sept  3,1946  Methodist 
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state  and  iui|riui  faJlity 


Aom   Buildings 


coal 


Fair- 


H    E 


PBA 


TMal. 


E Mar.  20, 1951 

E Mar.  27, 1951 

E Juna   8, 1951 

E June  15, 1951 

E Juna  1 1954 

E Juna 

E July 

E Dec. 

E Mar. 

E Mar.  25, 1957 

E Sept  20, 1957 

E Nov.  25, 1957 

E May    5, 1958 

E Oct.     1, 1958 

Jan.  19, 1959 

E Sept  15, 1959 

Mar.  24,  I960 


2,1954 
1,1954 
7,1956 
6,1957 


Catholic. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Oo. 
Methodist 
Catholic. 

Do. 
Methodist. 

Oo. 
Catholic. 

Oo. 
Jewish. 
Catholic. 

Do. 


NORTH  CAROLINA 

9S^^'  LMrinburg-Maxton  AAF Presbyterian  Junior  College. 

Offsite:  AAA  gun  sites  13  and  20 Atlanbc  Christiin  College.... 


63.34 


59     8,411,109     2,347,429 


21 


273.0 


47 
1 


440,940 
5,000 


113,406 
475  . 


Total. 


273.0 


48 


10?    Aug.  27,1948    Presbyterian. 
95    Apr.    8,1959    Disciples  of  Christ. 


445,940 


113,881 


NORTH  DAKOTA 


PENNSYLVANIA 

Onsite: 

Veteraas'    Adminlttratioa    hospital 
site. 

lacey  Parii  houiiag  proiecL 

Offsite: 

HRB  Singer's 

AAA  Gun  Site  Ho.  60 

AAA  Gun  Site  No.  3 

AAA  Gaa  Site  No.  94 

Do - 

AAA  Gun  Site  No.  3. 

AAA  Gun  Site  No.  41 

AAA  Gun  Site  Noi  9 

AAA  Gun  Site  No.  3 

AAA  Gun  Site  No.  60 

AAA  Gun  Site  No.  91 

AAA  Gun  Site  No.  90 

Do 

Oo 

AAA  Gun  Site  No.  70 

New  Cumberland  General  Depot 


Dkieesa  of  Harrisbarg. . 
St  lata  ■an  School. 


11.1 
4.3 


SL  Jude's  Parish  SchooL 

do 

MuMenberg  CaHege 

George  School 

Moravian  Seminary 

LaSaHe  CoHeie. 

Vita  Maria  High  School 

Easteni  Pilgrim  CoHege 

Blue  Mountain  Academy 

ViDa  Maria  High  School 

Blened  "  Saoametit      Parochiil 

ViDa  Maria  CoUege 

Society  of  Sisters  of  St  Benedict.. 

Metcyhurst  College 

St  Jude's  Parish  School 


126,  «8 
«,819 

G.aa 

11. 180 

10,080 

10,000 

10.000 

10,000 

5.000 

5.000 

SbOOO 

S.O0O 

5.000 

S^SOO 

7,250 
S.S0O 

7.500 
3S,3U 


J3S.129 
5.000 


80    Jan.  lt.I9S7 

80   JUg.    2.U57  D«L 


3.500 

1.000  . 

I.000. 

1.000  . 

tBOO 
500 
500 

soo . 

500 


1,500  . 
UOOO 

tsoo 

3,000 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


lUr.  4,1960 
Mar.  28, 19GB 
May  9.1958 
May  20.1958 
May  26,1958 

iiay  23,1958' 
June    4.1958 

do 

JaaeiaUSS 
June  25. 1958 
Apr.  21^1960 


Oo. 


MonraL 


Da 
POgriai 


95  May  10.19G0 

95  May  23,1960 

95  May  31.19a 

95  Apr.  24. 1961 


Oa. 
DOL 

Do. 
Ool 
Da 
Da 


Total. 


14.4 


29        181,(72 


61.629 


18 


RHODE  ISLAND 


Onsite:  None 

Offsite:  U.S.  Naval  auxiliary  landing  field.  Mount  St  Charles  Academy.. 


188.800 


900 


95    May  27,1961    CatiMlic 


Onsite:  Nona 

Offsite:  

Fort  Lincoln Cheyenne  River  Academy 

Oo St  Mary's  Grade  School... 


4  24,300 

1  11,600 


2,100 
800 


Total. 


95    Feb.  10,1956    SOA. 
95    June   5,1956    Catholic. 


35,900 


2,900 


Ohio  Conference  of  SDA 14.66 

University  of  Dayton 25.71 


OHIO 
Onsite: 

VA  hospital  site 

Do 

Offsite: 

Olnton  County  AFB   Bluffton  Colleie 

Wright-Patterson  AFB Cadarville  College... 

Department  of  Agriculture Pontifical  College.. 

giirton  County  ATB    St  Helen  School 

Wright-Patterson  AFB St  Mary  of  the  Woods  School 

„.  .""-i:- -.--,:- Wilberforce  University 

^MlS??fiL''**-  v^i "O""*  St  John  Normal  School 

Wright-Patterson  AFB do. 


15.075 
739,686 

4,621 
49,288 
14,806 

2,200 
21, 433 
41,000 

5,000 
10,000 


II,  733 
406,405  . 

500 
SOO 
300 
SOO  . 

320 

1,525 

500 

860 


70    Nov.    8,1955    SDA. 
100    Mar.  29,1960    Catholic 


95 
95 
95 
95 
95 
95 
95 
95 


Total.. 


Aug.  18, 1960 
May  21, 1957 
June  9,1960 
Aut  18, 1960 
Feb.  20, 1958 
Feb.  6,1959 
July  28,1955 
Aug.    1,1955 


Mennonita. 
Baptist 

Do. 

Do. 

Do. 
Methodist 
Catholic 

Da 


40.37 


14 


OKLAHOMA 

Onsite:  Nona 

Offsite:  

Tinker  Field Central  Christian  College.. 

Will  Rotfrs  Field Oklahoma  Bible  Academy. 

TNnker  Field.    St  Gregory's  College...... 

Old  Sbawnea  Agency do. 


903, 109         423, 143 


10 


8,048 

15,505 

22,500 

325 


622 
1,500 
3,000 

300 


E 

95 

E 

95 

E 

95 

E 

95 

Total.. 


Feb.  18, 1955  Church  of  Christ 

June  16, 1958  Unknown. 

May  29, 1958  Catholic 
Aug.  28, 1959  Da 


46,378 


4,922 


Onsite: 


OREGON 


XP«"'P^yx°."8»«."r Gardenofthe  Kin.  Enterprises,  Inc. 

Rivarwood  ^ari(  project Garden  of  the  King  Enterprises, 

,«.  ^  Inc.  (Astoria  Girls^  School). 

Camp  Itengold.  Western  Mennonite  School 

Oetioit  Reservoir  prr^ect do 

u  •."•vv-jv Western  Evanieflcal' Seminary'.'."."."." 

S?"!!!!.,'*'!.*"'' "•?' St  Andrew's  School 

The  Willae  Dam  project St  Mary's  Academy 

""HT*        laurelwood  Academy. . 

-     ''0-.. Columbia  Christian  College 

Camp  Adair.. Melody  MounUin  Ranch  School 

Camp  Hanford...  Lebanon  SOA  School 

BpnnaviHa  Power  Administration....  Jesuit  High  School 

Big  Eddy  substation Garden  of  the  King  Enterprises,": 

Inc.  (Astoria  Girls^  School). 


16.53 
15.25 


10 

4 


/?S"P**hSL!"''  ^'"  '"^ Itbum  SDA  School. 

U.S.  Naval  Station,  Tongue  Point....  St  Therese  School... 

Do do 

Camp  Adair Laurelwood  Academy." 

Total 


129,800 
126, 258 


68,366 

35,000 

112,904 

3,000 

2,360 

34,900 

7,600 

104, 447 

5,700 

1,991 

1,322 

1,200 

650 

2,000 

104, 447 


30,700 
9,000 


964 
1,590 
7,603  . 
100 
205 
11,540 
3,840 
10,000  . 
2,800  . 
500  . 
500  . 

900  . 
500  . 
500  . 

10.000  . 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
£ 


100    Nov. 
60    May 


8,1956 
2,1958 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 

95 


Apr.  3,1952 
June  9,1952 
Oct  6, 1952 
Apr.  18, 1953 
Mar.  !8,1955 
Aug.  7,1958 
Sept  8,1958 
Sept  (4,1958 

--da 

Mar.  5,1959 
Mar.  19, 1959 


Protestant 
Da 


Mennonite. 

Da 
Evangelical. 
Catholic 

Da 
SDA. 
Christian. 
Protestant 
SOA. 
Catholic 
Protestant 


Dk.  15,1958  SDA. 

95    Apr.  18, 1960  Catholic 
95    May    9,1960  Da 

95    Dec.  15,1960  SDA. 


31.78 


49         741,945 


91, 242 


17 


Total. 


SOUTH  CAROLINA 
Onsite:  None 

Offsite:  Camp  Pickett Bob  Jones  University.. 


188.800 


900 


20 


69.320 


20,000 


95    June  10, 1955    NoodenominatianaL 


ToUI. 


20 


69,320 


20.000 


SOUTH  DAKOTA 


Onsite:  None 

Offsite: 

Fort  Randall Dakota  Christian  High  School 

Do St  Mary's  School  for  Indian  Girls. 

Do St  Otto's  School 

Do Wessington  Springs  College 

Do Corsica  Christian  School 

Ellsworth  AFB Plainview  Academy 


Total. 


TENNESSEE 

Onsite:  VA  hospital Baptist  Memorial  Hospital. 

Offsite: 

Memphis  General  Depot Lambuth  College 

Camp  Breckenridge Nashville  Ag.  College 

Tusculum  College 


9.54 


V! 

Total. 


9.54 


TEXAS 
Onsite: 

Ward  Island  NATTC University  of  Corpus  Christi 232.83 

Camp  Bowie Howard  Payne  College 211 

Normoyle  Ordnance  Depot Baptist  Memorial  Hospital 10 

Do MissionaryServsntsofSt Anthony.  7.74 

Oo Third  Order  of  St  Francis 16.11 

Zuehl  AF  Auxiliary  Field Texas  Lutheran  College 230,64  . 

Offsite: 

Ben  Brook  Dam Southwestern  Junior  College. 

Fort  Worth  QM  Depot Teus  Wesleyan  College. _ _ 

Grapevine  Dam do - 

Ben  Brook  Dam do 

Do Southwestern  Junior  College 

Belton  Reservoir Madelyn  Halligan  Kelly  Memorial  

Hospital. 

Bd.  for  Texas  St  Hosp.ft  Spec.  Schs..  Southwestern  Junior  College 

University  of  Corpus  Chnsti...: Texas-Mexico  Industrial  Institute 

Brown  County  Vocational  School Howard  Payne  College 

Love  Field do 

Do Southwestern  Christian  College 

Kelly  AFB Our  Lady  of  Perpetual  Help  Society 

Bergstrom  AFB St  Mary's  School 

CarswellAFB - Southwestern  Baptist  Theological  Seminary.. 

Amarillo  AFB St  Joseph's  School 

Camp  Bullls Schreiner  Institute 

Petersburg  Ind.  School  DIst Wayland  Baptist  College 

Hale  Center  School  DIst do - 

Fort  Hood  MR Lutheran  Elementary  School 

University  of  Corpus  Christi Perpetual  Help  School 

St  of  Texas  Mission  Medical  Center.  Concordia  Lutheran  School 

Fort  Hood  MR First  American  Lutheran  Elementary  School.. 

Oo ...". St  Joseph's  School 

Do St  Mary's  School -- 

Bergstrom  AFB Dolores  Church  School 

Laredo  AFB Ursullne  Academy 

Kelly  AFB San  Antonio  Catholic  school  system 

Reese  AFB Lubbock  Christian  College 

Lake  Brownwood  Dam Howard  Payne  College 

Clovls  AFB Lubbock  Christian  College 

Medina  AFB Baptist  Memorial  Hospital 

Hariingen  AFB St  Alban's  Day  School.. 

Do St  Benedict's  Parochial  School 

Fort  Sam  Houston San  Antonio  Catholic  school  system 

Bergstrom  AFB San  Jose  Church  School 

Footnote  at  end  of  table. 


51, 577 

500 

55,451 

850 

7,749 

700 

53.102 

1,200 

21,058 

300 

22.218 

800 

10 


211, 156 


4.350 


20      2,206,258     1.794,883 


8,455 
36,269 
23,652 


325 
9,600 
9,600 


40      2, 274. 634      1, 814. 408 


70 
12 
3 
3 


4 

I 
8 
2 
9 
1 

18 
1 

13 
1 
3 
1 
1 
2 
1 

15 
1 
1 
1 
1 
1 
1 
2 
1 
1 
2 
3 
1 
I 
4 
2 
1 
1 
2 
1 


3, 930, 100 

180, 716 

15,663 

12.123 

25,233 

358.600 


12.200 
6,000 
1,580 
2.450 

24, 075 
400 

10,836 

1,566 

180,  716 

8,000 

44,400 

4,503 

13, 813 

15,515 

7,650 

2,500 

7,200 

7,200 

37,440 

61,425 

6.880 

8.284 

23.888 

11.497 

13.105 

15.307 

17.754 

85.295 

310 

27,402 

430 

11,264 

15,545 

30,182 

6.368 


570,000 
61,670 
19,075 
20,075 
23,000 
23,900 

1,270 
525 
160 
475 

2,950 
100 

1,085 

152 

61,670 

820 

2.830 

650 

1.500 

1.150 

800 

1,200 

1,200 

1,200 

1,800 

5.700 

960 

1.1W 

2.800 

1,400 

900 

800 

1,900 

6,000 

50 

3,200 

170 

500 

500 

2,600 

600 


E 

E 

H 

E 

E 

E 

"h" 


95 
95 
95 
95 
95 
95 


Dec  15,1955 

do 

....do 

do 

do 

June  19, 1861 


Presbyterian. 

Episcopal. 

CathoKc 


Unkmnm. 
Daw 


in    Oct.  13, 1959      Baptist 

95    July     1,1958    Methodist 

95    July     1,1955    SOA. 

95 do Prebsytenan. 


100 
100 

im 

100 
70 
100 


95 
95 
95 
95 
95 
95 

95 
95 
100 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


Aug.    6,1951    Baptist 
July     6, 1954  Do. 

Dec.  31,1959  Da 

do Catholic 

do Do. 

Oct  21.1960    Lutheran. 


Nov.  21, 1951 
Nov.  5.1951 
Nov.  21, 1951 

do 

Mar.  7,1952 
May  21,1953 

Oct  5. 1951 
July  2, 1954 
July  26,1954 
Feb.    1,1955 

do 

July  21,1955 
Sept  29, 1955 
Nov.  1,1955 
Nov.  16, 1955 
Dec  28,1955 
Aug.  15, 1955 
Aug.  24, 1955 
June  18, 1956 
Mar.  15, 1956 
Apr.  19,1956 
July  24.1956 

do 

do 

Oct  15,1956 
Nov.  30, 1956 
Jan.  31,1957 
Feb.  8,1957 
Feb.  15.1957 
Apr.  12,1957 
Apr.  30,1957 
May  27,1957 

"Juiie  26,"i95r 
Juna  29, 1957 


Seventh-Day  AdvenUst 
Methodist 

Da 

Do. 
Seventh-Day  Adventist 
Catholic 

Seventh-Day  Adventist 

Presbyterian. 

Baptist 

Do. 
Church  of  Christ 
CatholK. 

Do. 
Baptist 
Catholic 
Presbyterian. 
Baptist 

Oa 
Lutheran. 
Catholic 
Lutheran. 

Da 
Catholic 

Da 

Da 

Da 

Da 
Church  of  Christ 
Baptist 

Church  of  Christ 
Baptist 
Episcopalian. 
Catholic 

Da 

Da 
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TRAdSFERS  OF  REAL  PROPERTIES  TO  OEKOMINATIGNAL  SPONSORED  •RGA«lZATIONS-FOR  HEAITH  AND  EDUCATIONAL  USES  THR0U6*  JUNE  30,  ISSl-Continiwd 


|U|ind :  (l)  Oa  ujt— Und  in^/or  buUdinii  conwyed  by  deed  with  restrictions :  (2)  offs»»-auildin|i  and  other  fieilitin  trinsferred  (or  rttnovil  and  relocations,  department  has  no 
made  prior  to  January  1, 1950,  by  predecessor  agency;  (3)  H— Health  tranafer?;  (4)  E— Educational  transfers;  and  (5)  PBA— Public  beneM  allowantes  grantad  ol  latr  * 


records  of  transfers 
value) 


Stila  and  surplus  facility 


Transferee 


Property  transferred 
Acre!    Buildings 


Acquisition 
cost 


Fair  ' 
value 


Use 


H    E 


Percent- 
age 
PBA 


Date  of 
transfer  < 


Sponsoring  dMomination 


TEXAS-Cootinuad 
SL  of  Tern  Minion  Medical  Center. 


San  Antonio  Catholic  school  system. 


Fofi  Hood  MR Baylor  University.. 

Bergstrofli  AFB „ Dokiras  Church  School 

Fort  Hood  MR SL  Joseph's  Church  School 

Do Trinity  Lutheran  Church  School. 

Departmairt  of  Stat* Rio  Grande  Bible  Institute,  Int.. 

RaaaoAFB Ubbock  Christian 

HadiiiMAFB Marydalt  School 

Fort  Hood  MR Trinity  Lutheran  School 

HaitiMMi  AFB Rio  Grande  Bible  Institute,  Inc.. 

First  AiMrlcan  Lutheran  Church Grace  Lutheran  Church 


Do.. 


Camp  Swiff  Military  Reservation St.  Agnes  Parochial  School 

CarswailAFB Bible  Baptist  Seminary 

RaaseAFB Lubbock  Christian  College 

San  Antonio  AF  Station Sxrad  Hearts  School 

Fort  Hood  MR Trinity  Lutheran  School 

Camp  Bowie Howard  Payne  College 

Bercrtrom  AFB Mislionof  San  Jose  School 

Brooks  AFB St.  James  School 

Bargstioffl  AFB St.  Louis  School 

Do Seventh-Day  Adventist  School 

CarawallAFB Southwestern  Baptist  Theological. 

Seminary. 

Do do 

Fort  Hood  MR Trinity  Lutheran  School 

Lampatt  Reservoir  pro|ect Mary  Hardin-Baylor  College 

Kelly  AFB International  Bible  College 

Do..^ do. 


Laredo  AFB Holding  Institute 

Biggs  AFB El  Paso  Catholic  Diocesan  School.. 

Canyon  Reiervoir Grace  Lutheran  School 

AEC,  Los  Alamos Lubbock  Christian  College 

James  Connelly  AFB Westminster    College    ft    Bible  . 

Institute. 

Moore  AFB Rio  Grande  Bible  Institute 

Carswell  AFB Fort  Worth  Christian  Sshool 

Camp  Bowie Howard  Payne  College 

Randolph  AFB SL  Henry's  Parochial  School 

Carswell  AFB Southwestern  Baptist  Theotogical 

Seminary. 

Do do 

Jim  Ned  Cons.  ISD Howard  Payne  College 

Air  Force  Plant  66 Baylor  University 

Do do. 


Laredo  AFB St.  Augustine  Parochial  School. 

Fort  Sam  Houston  MR ^...  San  Antonio  Catholic  School... 

Waco Baylor  University 

Falcon  Village Rio  Grande  Bible  Institute 


Weco  Reservoir. SL  Francis  School 

Do do 

Brooks  AFB Society  of  SL  Theresa  of  Jesus 

Navarro  MIHs  RaMrvoir  project Westminster  College  and   Bible 

Institute. 
Kelly  AFB San  Antonio  Arch  diocesan  Cath- 
olic school  system. 

Do do 

Camp  Gary Grace  Lutheran  Church  School 

Falcon  Village Holding  Institute 

Kelly  AFB Tens  Lutheran  Collage 

Camp  Bowie Seventh-Day  Adventist  School 


2 
1 

1 
1 
2 
1 
3 
1 
1 
2 

3 
2 
2 
1 
2 

8 
1 
1 
1 
2 
1 
17 
1 

5 
2 
1 
1 


J27,009 
49,656 
20,138 
16, 552 
16, 552 
18,000 

61,572 

6,535 

4,124 

7,341 

37,440 

8,284 

25,500 

76,756 

40, 194 

3,234 

3,568 

21,450 

14,239 

21,000 

4,470 

4,628 

27,957 

47,985 

8,276 

50, 621 

19, 493 

55, 333 

5,193 

3,300 

800 

499, 133 

22,160 

14,199 
79,895 
9,500 
13, 508 
34,501 

113,037 

5,500 

2,000 

151,655 

42,275 

17,015 

23, 775 

12,599 

1,600 

34,000 

16,007 

100 

32, 511 

6,390 
9,729 
22, 530 
5,593 
5,714 


U200  . 
5,040  . 
1,900  . 
1,680 
1,680 
400 

9,800 

400 

470 

500 

1,800 

1,100 

3,000 

4,400 

4,000 

460 

300 

2,500 

1,500 

1,460 

500 

500 

3,300 

1,720 
840 
650 
900 

1,300 
400 

1,200 
200 
30,000  . 

2,200  . 

850  . 
2,600  . 

600  . 
1,000  . 
1,600 

1,800 
3,000 
500 
6,400 
1,260 
1,300 
2,252 
1,200 

280  . 

2,000  . 

1,100  . 

20  . 

1,200 

460 
700 

2,300 
830 

1,000 


95 
95 
95 
95 
95 
95 

95 
95 
95 
95 
100 
100 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 

95 

95 
95 
95 
95 
95 
95 
95 
95 


Apr,  30, 1957 
July  16,1957 
Oct  31,1957 
No«,  12, 1957 

do 

Nov.  22. 1957 

Nov.  29, 1957 
Dea  3,1957 
Dea  20, 1957 
Dea  18,1957 
SepL  1,1957 
Sep!  1,1957 
Mar.  17,1958 
Mar.  12,1958 
Apr.  16,1958 
Apr.  25, 1958 
May  29,1958 
Oct  17,1958 
Aug.  30, 1958 
Nov.  27, 1958 
Aug.  30, 1958 
Aug.  30, 1958 
Now,  14, 1958 

Oct.  31,1958 
Aug,  18, 1958 
Febv  12, 1959 
Mac  31, 1959 
Fe^  27, 1959 
May  22,1959 
Jun*  8,1959 
Apr.  24, 1959 
June    5,1959 


Do. 
Baptist 
Cattmic. 

Do. 
Lutheran. 
Protestant 

I  nterdenominatienaL 
Church  of  Christ 
Catholie. 
Lutheran. 
Protestant 
Lutheran. 

Do. 
Catholic. 

Fundamental  Baptist. 
Church  of  Christ 
Catholic. 
Lutheren. 
Baptist 
Catholic. 

Do. 

Do. 
Seventh-Day  Adventist. 
Baptist 

Do. 
Lutheran. 
Baptist 
Nondenominalional. 

Do. 
Methodist 
Catholic. 
Lutheran. 
Church  of  Christ 


95    Jan.    7, 19  59    Congregational  Methodist 


95 
95 
95 
95 
95 

95 
100 
95 
95 
95 
95 
95 
95 


Jan.  9,1959 
July  20,1959 
July  20,1959 
Sept  22, 1959 
July  20,1959 

July  13,1959 

Dea  31, 1959 

Jan.  20,1960 

Jan.  11,1960 

Mar.  31, 1960 

Febi  25, 1960 

Dec.  30, 1960 

July  29,1950 


95  Dec,  20,1960 

95  Nov,  30, 1960 

95  Sept.  30, 1960 

95  Sepi30,1960 


Protestant 
Church  of  Christ 
Baptist 
Catholic. 
Baptist 

Do. 
Do. 
Do. 
Do. 
Catholic. 
Do. 
Baptist 

Protestant  Inter- 
denominational. 
Catholic. 
Do. 
Do. 
Congregational  Methodist 


95    Mar.    9,1961    Catholic. 


95 
95 
95 
95 
95 


Mar.  9,1961 
Mar.  10, 1961 
Mar.  15, 1961 
May  18,1961 
Junt  30, 1961 


Total. 


Do. 
Lutheran. 
MethodisL 
Lutheran. 
Seventh-Day  Adventist 


708. 32 


325      7, 123, 541         952, 979 


95 


Omita: 
Oflslte: 


UTAH 


CAA MilfordSDA  Elementary  School. 

Fort  Douglas Brigham  Young  University 

Vanadium  Corp.  of  America Navajo  Mission  and  Clinic 

Tooele  Ordnance  Depot. Brigham  Voung  University 


1,510 
14, 055 

1,821 
17, 480 


517 

1,566 

300 

200 


E  95  May    8,1952  SDA. 

E  95  Apr.    7,1955  Mormon. 

H  95  Apr.  16,1956  SDA. 

E  95  Oct  11,1957  Mormon. 


Total.. 


34,866 


2,583 


VIRGIN  ISLANDS 

Onsite:  None 

Oftsite:  None 


VIRGINIA 

Onaiti:  Nona 

Offiite: 

Camp  Pkikett St  Emme  Ind.  &  Ag.  Institute.. 

USNamphIb do 

USN  amptiibious  base do 

Do do 

Camp  Pickett Ferrum  Junior  College 

USN  air  station do 

Do Shenandoah  Valley  Academy.. 

USN  amphibious  base The  Blue  Ridge  School , 


2 
3 
1 

4 
10 
5 
4 
2 


6,932 

2,000 

95 

4,200 

1,500 

95 

1,400 

500 

95 

12, 688 

2,000 

95 

34, 660 

10,000 

95 

29,835 

2,500 

95 

23, 868 

2,000 

95 

2,800 

1,000 

95 

Junt  20, 1955 
Apr.  14, 1958 
May  16,1958 
July  12,1960 
Jun.  20, 1955 
Apr.  2,1959 
Apr,  8,1959 
Jun.  12,1960 


Catholic. 

Do. 
Catholic 

Do. 
Methodist 

Do. 
SDA. 
Episcopal. 


Total. 


31         116,383 


21,500 


VERMONT 


Onsite:  None. 
Offsite:  None. 
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State  and  surplus  facility 


Transferee 


Property  transferred  Use 

Acquisition  Fair 

Acres    Buildings  cost  value  H    E 


Percent- 
age       Oete  of 
PBA        transfer'    Sponaoriag 


WASHINGTON 
Onsite: 

Michigan  St  Dormitories Seattle  Christian  School  Associa- 
tion. 

Burton  homes Garden  of  the  King  Enterprises,  Inc. 

VA  hospital St  Patrick's  School 

Fort  Casey Seattle  Pecific  School 

Stewart  Heights Western  Washington  Cont  SDA... 

Stewart  Heights  hsg,  proj Northwest  Bible  College,  Inc 

Offsite: 

Soil  cons.  serv.  nursey... Kings  Inc 

Blyn  Mountain  radar  station Seattle  University 

McNary  lock  and  dam ,.  Walla  Walla  College 

Fort  Lewis  Military  Reservation Seattle  Christian  School  Associa- 
tion. 

McNary  lock  and  dam St  Andrew's  School 

Yakima  Training  Center Kings  Inc 

Fort  Lawton Samaritan  Hospital 

American  Lake  Gardens  HP Olympia  SDA  School 

Fort  Lewis do 

Yakima  Firing  Center Auburn  Academy 

Fort  Lewis Olympia  SDA  School 

Do Chehal  IS  SDA  School 


L67 

11.48 
20.28 
100.00 
4.62 
22.64 


Auburn  General  Depot King's  Garden,  Inc. 

Fort  Lawton Walla  Walla  College 

VA  hosp.  res do 

VA  hospital  site St  Patrick's  School 

Fairfield  Air  Force  Base Upper  Columbia  Academy 

Vashon  AAA  site Tacoma  SDA  Junior  Academy 

Winslow  AAA  site SDA  Church  School 

Do Mountlake  Christian  School 

Vashon  AAA  site King's  Garden,  Inc 

Edmonds  receiver  site. do 

CampHanford Walla  Walla  College 

Do Upper  Columbia  Conf.  of  SDA 

Do. St  Joseph's  Hospital 

Do.. Upper  Columbia  Academy 

Do Our  Lady  of  Lourdes  Hospital 

Do Vancouver  Boys' Academy  (Kings' 

Inc.) 

VA  hospital  (Firland) Walla  Walla  College 

West  Park  Annex Mountainlake  Christian  School 

Camp  Hanford Northwest  Bible  College 

Do Bethlehem     Lutheran     Parochial 

School. 

Vashon  AAA  site Vancouver  Boys' Academy  (King's 

Inc.) 

Camp  Hanford do 

USN  Air  Station,  Whidbet  Island SL  Joseph's  General  Hospital 


S92.I71 

127,443 

28,900 

212,600 

81, 147 

90,533 

4,198 
12,000 
79,100 

1,200 

3,000 

4,800 

4,500 

8,500 

2,300 

12,000 

14,441 

49,088 

5,130 

1,500 

3,000 

28,900 

3,482 

2,430 

2.430 

2,430 

4,860 

5,700 

39,600 

15,725 

1,900 

9,900 

1,900 

3,800 

28,900 

17,886 

8,378 

9,711 

4,860 

8,400 
23,680 


$24,200. 
56,771  . 
9,126  . 
36,386  . 
19,000  . 
41,200  . 

1.000  . 

513  . 

1,084  . 

100  . 

100  . 
1,180  . 

450 
1,571  . 

460  . 

655  . 

876  . 

1,642  . 

63  . 

ISO  . 
1,000  . 
1,649  . 
1,000  . 

750  . 

750 

750  . 
1,500  . 

600  . 
15,360  . 
3,905  . 

960 
3,840  . 

960 
1,920  . 

1,659  . 
2,500  . 
1,860  . 
2,040  . 

1,500  . 

1,920 
1,350 


E  80  Oct  16,1951  CliriatiM. 

E  100  Oct  25,1955  Proteiiial 

E  80  Mar.    7,1956  Catholic. 

E  50  May  18,1956  MHhodifL 

E  80  July     5,1956  SDA. 

E  100  SepL24,1958  Aaaembly  of  God  dwick. 

E  95  Aug.  27, 1951  PiolHlHt 

E  95  Sept  21, 1951  CMialic 

E  95  Jan.    9,1953  SOA. 


E 
E 
E 
E 
E 
E 
E 
E 
E 

E 

E 

E 

E 

E 

E 

E 

E 


95 
95 
95 
95 
95 
95 
96 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


Jan.  12,1953 
Apr.  18,1953 
Feb.  911953 
Oct  19,1953 
No*.  2011953 
Nov.  27, 1953 
Jan.  4. 1954 
Apr.  1,1954 
May  5,1954 
Jun.  21,1954 
Apr.  25, 1955 
May  13.1955 
Dec.  10,1955 
Nov.  25, 1957 
Jan.  20,1958 
Jan.  27,1958 
Jan.  30,1958 
Feb.  7,1958 
May  22,1958 
Aug.  20, 1958 
Aug.  22, 1958 
Sept  2,1958 
Sept  9,1958 
Sept  22. 1958 
Sept  23, 1958 


Ciirialia. 
CatMie. 


Do. 


SDA. 
SOA. 
SOA. 
SDA. 
SOA. 


SOA. 

SDA. 

Catholic. 

SOA. 

SOA. 

SOA. 

Christiaa. 


SDA. 
SOA. 


Do. 


SDA. 

Catholie. 

Prolntaat 


95  Oct   13,1958  SDA. 

95  June   9,1959  Christiaa. 

95  Oct  23,1959  Assembly  of  God  Church. 

95  Dec  28, 1949  Lutheran. 

95  Feb.    2,1960  ProteitaaL 

95  Mar.  22, 1960           Do. 

95  Sept  1,1960  Catholc. 


Total. 


160.69 


100      1,063,123         244,310 


37 


WEST  VIRGINIA 
Onsite:  none 

Offsite:  AAA  site  No.  11 Don  BoscoAgric.  School. 


10,000 


1,000 


95    Jan.  27,1958 


Do. 


Total. 


10,000 


1,000 


Onsite:  none. 
Offsite:  none. 


WISCONSIN 


Onsite:  None. 
Offsite:  None. 


WYOMING 


PUERTO  RICO 


Onsite:  None s 

Offsite: 

Camp  Losey Colegio  Bautista  de  Cardina 

Do do 

Fort  Buchanan do 

Camp  Losey Catholic  University  of  Puerto  Rico. 

Total 


1 

28.229 

3.000 

E 

95    Apr.  16,1958    Baptist 

2 

30,025 

6.000 

E 

95    Sept  16, 1958          Do. 

1 

34,500 

750 

E 

95    Mar.    2,1961           Do. 

1 

1,500 

1.000 

E 

95    May  16,1958    Catholic. 

94,254 


10,750 


Grand  total 3,309.48 


2,005    38,566,355    13,124,791 


29 
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I  Dates  prioi  to  Jan.  1,  1950,  indicate  cases  processed  by  W.A.A.,  our  predecessor  agency.  All  others  were  processed  by  DHEW,  which  has  the  compliance  responsibility  for  all 


Mr.  GOLDWATER.  I  do  not  think 
there  is  a  State  in  the  Union  or  a  de- 
nomination that  has  not  received  some 
Of  this  hterally  hundreds  of  millions  of 
dollars  that  the  Federal  Government 
has  given  to  churches  in  the  last  30 
years. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS,  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3  o'clock 
having  arrived,  the  clerk  will  report 
H.R.  13468  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  gS8,  H.R.  13468,  an  act  making 
appropriations  for  the  government  of  the 
District  of   Columbia  and  other  activities 


chargeable  in  whole  or  in  part  against  the 
revenues  of  said  IMstrlct  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  re- 
quest that  the  time  be  equally  divided 
on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  his 
suggestion? 

Mr.  MOYNIHAN.  I  withhold  my  sug- 
gestion.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 


mous consent  that  the  rollcall  vote  on 
the  passage  of  the  D.C.  appropriatlaos 
bill  be  a  25-minute  rollcall;  that  it  not 
exceed  25  minutes.  This  will  accommo- 
date some  Senators  who  have  to  go  to 
the  White  House  and  some  Senators  who 
are  coming  in. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  Will  begin 
at  4  o'clock.  It  need  not  be  25  minutes 
if  all  Senators  are  here,  but  it  will  have 
that  outside  limit  on  It. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  proceed  to  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  cail  be  rescinded. 

The  PRESEDING  OFFICER  (Mr.  Sar- 
BANKs).  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  we  have 
before  us  the  appropriations  bill  for  the 
District  of  Columbia,  and  I  would  like  to 
thank  the  majority  leader.  Senator 
RoBBRT  C.  Btrd,  for  his  efforts  last  Fri- 
day to  bring  this  bill  to  the  floor  of  the 
Senate. 

In  that  regard,  I  would  also  like  to 
thank  the  minority  leader.  Senator 
Baxxr,  for  his  efforts  in  assisting  in  this 
regard. 

I  know  I  remained  and  changed  my 
original  plans  to  leave  town,  hoping  they 
might  be  successful,  knowing  how  hard 
they  were  working  on  it,  and  I  share  the 
leaders'  interest  in  taring  to  move  this 
bill. 

It  has  been  carefully  worked  out  with 
Senator  Mathias,  the  ranking  minority 
member.  It  is  a  bill  which  has  no  matters 
of  great  controversy  involved.  In  fact,  I 
will  point  out  that  it  passed  the  Appro- 
priations Subcommittee  unanimously, 
and  it  passed  the  full  committee 
unanimously. 

I  also  thank  the  majority  leader  for  his 
generous  and  kind  remarks  of  apprecia- 
tion for  the  work  that  I  and  the  other 
members  of  the  subcommittee  have  done 
in  what  some  people  describe  as  a 
"thankless  Job." 

I  might  point  out,  however,  that  it  is  a 
job  that  would  be  impossible  to  do  with- 
out the  help  of  Senator  Mathias  who,  as 
I  have  stated  on  many  occasions  pre- 
viously, has  far  more  expertise  in  this 
area  than  I  have,  and  I  also  thank  Sen- 
ator Bumpers,  Senator  DeConcini,  and 
Senator  Weicker;  and  as  for  the  staff, 
Mike  Hall,  our  permanent  staff  counsel; 
Marty  Franks,  and  Bob  Paquin,  of  my 
staff. 

This  week,  Thursday,  the  House  goes 
out  in  recess.  There  had  been  hope,  I 
had  hoped,  to  schedule  a  conference  with 
the  House  on  the  D.C.  appropriations  bill 
this  week.  Had  we  been  more  successful 
in  bringing  this  to  the  floor  last  Friday 
we  almost  certainly  would  have  had  a 
conference  this  week.  We  now  are  no 
longer  certain  that  the  conference  can 
be  arranged  with  the  House  for  this  week. 
We  may  have  to  wait  xmtil  after  the  La- 
bor Day  recess,  so  the  bill  may  be  slowed 
down  almost  a  month. 

I  do  want  to  thank  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader  for  their  excellent  and 
generous  efforts  to  help  us  move  the  D.C. 
appropriations  bill  along. 

I  would  hope  in  that  regard,  however, 
that  we  might  meet  in  conference  shortly 
after  we  come  back  from  Labor  Day.  I 
do  not  think  anyone  in  his  right  mind 
thinks  we  will  actually  recess  at  the 
time  we  have  been  told  by  the  House  and 
Soiate,  that  is,  by  October  7. 1  think  we 
all  realize  that  it  will  be  as  ethereal  a 
recess  date  as  the  October  10  recess  date 
last  year,  which  I  think  dragged  on  until 
December  15.  But  there  are  those  who 
are  looking  forward  to  the  possibility.  I 


think  Jimmor  the  Greek  has  given  5-to-4 
odds  that  we  will  be  out  before  Christmas 
Eve. 

I  am  pleased  to  have  the  opportunity 
to  bring  to  the  floor  the  committee's  rec- 
ommendations on  the  District  of  Colum- 
bia Appropriations  Act  for  fiscal  year 
1979.  We  held  a  day  of  overview  hearings 
or.  February  1,  and  we  held  6  days  of 
hearings  in  May.  On  July  19,  we  held 
additional  hearings  to  consider  the  flscal 
year  1978  supplemental  request,  and  by 
now  I  have  read  dozens  of  memos  and 
hundreds  of  pages  of  materials  regard- 
ing this  budget. 

All  of  the  items  recommended  in  the 
bill  have  been  gone  over  at  great  length 
before  the  subcommittee  and  before  full 
Appropriations  Committee.  I  would  like 
to  reemphasize  one  or  two  things  that 
have  been  highlighted  at  the  subcommit- 
tee level  and  at  the  full  committee  level. 
One  is  that  we  have  based  this  budget 
upon  anticipated  local  revenues  being 
raised  in  the  city.  Since  becoming  chair- 
man of  the  District  of  Columbia  Appro- 
priations Subcommittee,  I  have  found  out 
that  each  time  we  made  these  projections 
of  local  revenues,  they  have  actually 
turned  out  to  be  lower.  This  year,  when 
we  had  the  delays  in  conference  commit- 
tee for  awtule  because  of  a  controversy 
of  sorts  that  had  grown  up  over  the  Con- 
vention Center,  we  found  out  that  two 
things  happened:  First,  the  city  made 
more  mon^  than  we  had  anticipated; 
and  second,  there  turned  out  to  be  less 
money  needed  than  previously  projected 
because  the  city  remained  on  the  con- 
tinuing resolution  for  several  months. 
There  may  be  a  moral  there;  I  am  not 
sure. 

But  the  point  of  the  whole  thing,  Mr. 
President,  Is  that  we  have  based  this 
balanced  budget — and  it  is  indeed  a  bal- 
anced budget — on  projected  revenues 
from  the  city.  But  I  have  stated  in  sub- 
committee and  again  in  committee  that 
if  our  estimates  of  local  revenues  prove 
wrong,  I  will  urge  the  subcommittee  and 
the  committee  to  increase  the  Federal 
payment  to  make  up  the  difference,  if 
indeed  the  city  makes  a  good  faith  effort 
to  collect  these  revenues,  and  I  think  they 
can  easily  do  so,  but  if  they  make  a  good 
faith  effort  to  collect  them  and  are  un- 
able to  do  so,  certainly  I  would  urge  a 
larger  Federal  payment  to  make  up  the 
difference.  I  have  heard  concern  ex- 
pressed by  some  people  in  city  hall;  it  is 
obvious  that  they  have  not  taken  the 
time  to  listen  to  the  fact  that  we  had 
made  that  commitment  earlier.  So  I  just 
thought  I  would  repeat  it  here  today. 

On  July  19  the  committee  held  an 
additional  hearing  to  consider  the  flscal 
year  1978  supplemental  request  and  the 
fiscal  year  1979  amendment  request  that 
was  transmitted  to  the  Congress  on 
July  11.  Tht  late  submission  of  the  city's 
additional  requirements  is  a  matter  that 
delayed  our  action  on  the  bill  this  year 
as  the  Houae  and  the  Senate  waited  the 
additional  time  in  order  to  learn  the 
city's  full  request  for  flscal  year  1979. 
As  you  know,  Mr.  President,  the  lateness 
of  the  city^s  budget  transmittal  to  the 
Congress  has  been  a  problem  for  the  last 
4  years.  In  order  to  help  remedy  the  sit- 
uation, one  of  the  recomm«idations  that 
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we  are  making  to  the  Senate  is  to  estab- 
lish a  February  1  transmittal  due  date 
for  the  submiasion  of  the  city's  budget 
to  Congress.  This  recommendation  is 
one  that  also  has  been  made  by  the 
House  and  it  Is  a  reform  that  is  badly 
needed. 

The  District  of  Columbia  budget  re- 
quest for  flscal  year  1979  is  $1,428,442,- 
000,  of  which  $1,298,652,000  is  for  op- 
erating expenses  and  t^e  remaining 
$129,790,000  is  for  capital  improvements. 
The  committee  has  also  considered  a 
1978  supplemental  request  which  totaled 
$^7,406,100  and  a  1979  budget  amend- 
ment request  which  totaled  $31,813,300. 
The  committee  analyzed  these  requests 
in  great  detail  and  the  budget  we  are 
recommending  is  fully  balanced  and  pro- 
vides full  funding  for  all  the  basic  city 
needs.  I  would  also  like  to  report  that 
while  the  target  ceiling  in  the  first  con- 
current resolution  for  budget  authority 
for  the  District  of  Columbia  was  $500 
million,  the  total  in  Federal  funds  recom- 
mended by  the  committee  is  $258.2  mil- 
Uon  or  $241.8  million  less  than  the  budget 
ceiling. 

There  are  two  major  reasons  why  the 
committee  is  able  to  recommend  a  Fed- 
eral funds  total  less  than  the  target  ceil- 
ing. First,  instead  of  providing  additional 
funds  for  loans  for  capital  projects,  the 
city  is  able  to  fund  its  needs  this  year 
with  cash  balances  remaining  from  pre- 
vious years  due  to  the  delay  in  a  number 
ol  capital  projects.  The  second  reason 
that  permits  us  to  recommend  a  Fed- 
eral funds  total  which  is  less  than  the 
ceiling  is  that  large  increases  in  local 
revenues  make  it  possible  to  reduce  the 
Federal  payment.  These  actions  can  be 
taken  while  providing  for  all  the  basic 
needs  of  the  city  and  doing  so  with  a 
fully  balanced  budget. 

For  flscal  year  1979  the  committee 
recommends  a  total  budget  of  $1,364,- 
781,500,  of  which  $1,287,291,500  is  for 
operating  expenses  and  $77,490,000  is  for 
the  capital  improvements  program.  This 
represents  an  increase  of  $47,841,700 
over  the  level  provided  last  year  for  op- 
erating expenses  and  a  decrease  of  $51,- 
683,400  over  the  level  provided  for  the 
capital  outlay  program  for  a  net  decrease 
of  $3,841,700  compared  with  the  level 
provided  in  flscal  year  1978.  The  recom- 
mendations for  the  capital  outlay  pro- 
gram can  be  reduced  primarily  because 
of  the  delay  In  the  convention  center 
project.  The  committee  also  recommends 
a  total  of  $21,930,100  for  the  1978  sup- 
plemental request  which  is  $5,476,000 
less  than  requested.  The  recommenda- 
tions for  the  1978  supplemental  provide 
the  city  with  the  additional  funds  needed 
to  pay  bills  that  liave  come  due  because 
of  unforeseeable  and  imexpected  circum- 
stances. Due  to  the  lateness  of  flscal  year 
1978,  the  committee  does  not  recommend 
the  initiation  of  any  new  programs  or 
fimds  to  provide  for  new  positions.  This 
permits  us  to  reduce  the  supplemental 
request.  The  city  has  requested  $31,813,- 
300  for  a  1979  amendment  and  the  com- 
mittee recommends  that  we  defer  con- 
sideration of  this  request  until  later  in 
the  year  after  we  have  received  the  city's 
additional  supplemental  request  for  1979 
and  imtil  after  the  House  has  had  the 
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opportunity  to  hold  hearings  on  these  re- 
quests and  to  give  them  consideration. 

Instead  of  taking  the  Senate's  time 
in  going  over  each  and  every  detail  of 
the  bill,  I  would  like  to  provide  a  brief 
siunmaty  of  smne  of  the  hifl^illghts.  The 
Federal  payment  in  flscal  year  1978  is 
$276  million.  The  committee  is  recom- 
mending a  decrease  in  the  Federal  pay- 
ment to  provide  the  city  with  a  Federal 
payment  in  flscal  year  1979  of  $238  mil- 
lion. This  reduction  is  made  possible  be- 
cause of  several  increase  in  local  reve- 
nues. The  subcommittee  has  given  its 
commitment  to  the  city  that  if  the  local 
revenue  projections  do  not  hold  true  we 
will  assist  them  in  obtaining  an  addi- 
tional Federal  payment  to  fund  needed 
programs. 

The  most  notable  of  these  local  reve- 
nue increases  results  from  approval  of 
the  city's  request  for  a  new  parking  en- 
forcement program  which  will  raise  an 
additional  $17,450,000  in  1979.  This  and 
several  other  recommendations  by  the 
committee,  all  based  on  advice  and  pro- 
jections from  the  city,  provide  for  a  total 
increase  of  $42,816,000  in  local  revenues. 
Tliis  increase  in  the  local  revenues  per- 
mits a  reduction  in  the  Federal  pajmient 
while  at  the  same  time  it  permits  us 
to  recommend  several  fimding  increases 
over  the  level  recommended  by  the  House 
for  needed  program  improvements.  I 
would  like  to  touch  briefly  on  severed  of 
these  items  of  increase  recommended 
by  the  committee. 

First,  $9.9  million  in  Federal  funds 
would  be  included  so  that  the  city  will 
have  adequate  funds  to  retire  the  R.  F.  K. 
Stadium  bonds  that  come  due  on  Decem- 
ber 1,  1979.  The  Congress  provided  $9.9 
million  hi  the  1978  bill  for  this  pur- 
pose and  this  additional  money  will  pro- 
vide the  full  amoimt  that  is  reqiiired 
to  retire  the  bonds  which  come  due  on 
December  1, 1979. 

Also,  an  additional  $1.9  miUion  would 
be  provided  to  the  public  schools  for 


the  maintenance  of  school  fadllttes. 
This  is  the  amount  requested  by  the 
School  Board,  but  denied  later  In  the 
process  by  the  ICajror  and  the  City  Ooun- 
cil.  The  committee  has  long  urged  the 
schools  to  spend  more  on  the  main- 
tenance of  its  facilities  some  at  which 
are  falling  rapidly  into  disrepidr. 

These  actions  would  also  provide  an 
additional  $7.4  million  over  the  amount 
recommended  by  the  House  to  Implement 
the  parking  enforcement  program  that  I 
discussed  earlier. 

The  committee  has  also  recommended 
additional  funding  for  the  Advisory 
Neighborhood  Commissions  program  and 
for  the  D.C.  Commission  on  Arts  and  Hu- 
manities. The  committee  has  recom- 
mended that  we  provide  an  additional 
$250,000  over  the  House  mark  for  the 
ANC  program  and  provide  the  fuU  $100,- 
000  requested  for  grant  fimds  for  the 
Commission  on  the  Arts  and  Humanities. 

An  additional  major  item  In  this  bill 
is  the  several  recommended  prohibitions 
on  the  use  of  D.C.  funds  with  regard  to 
the  CETA  program.  The  purpose  of  these 
prohibitions  are  to  help  insure  that  the 
city  uses  the  CETA  program  to  meet  the 
program's  primary  purpose  of  providing 
training  and  temporary  employment  for 
unemployed  individuals  instead  of  using 
the  program  in  several  unauthorized 
ways  as  detailed  recently  in  the  local 
press. 

Finally,  I  would  like  to  touch  on  two 
items  that  the  committee  is  in  substan- 
tial agreement  on  with  the  House.  The 
flrst  action  relates  to  the  city's  police  and 
flre  retirement  program  which  has  been 
referred  to  by  Senator  Eaguhon  as  the 
"premier  rip-off  system  in  the  United 
States."  The  looseness  of  the  retirement 
and  disability  program  has  resulted  in 
almost  80  percent  of  the  police  and  flre 
retirees  being  on  100-percent  tax-free 
dlsabiUty  pensions.  The  committee  has 
concurred  in  the  House  action  of  reduc- 
ing the  funds  available  to  pay  disability 


pensioos  by  $10  mnilon  and  has  directed— 
the  city  to  Initiate  the  needed  admlnis- 
trative  reforms  to  permit  this  fmidlng 
reduction. 

Second,  there  is  the  matter  of  tbe 
welfare  program  in  the  District  of  Co- 
lumbia which  now  has  an  error  rate  of 
42.7  percent.  In  spite  of  the  •MWanal 
positions  we  have  given  the  dty  to  focus 
on  reaecteditation  and  to  generally  as- 
sist in  reducing  this  hi^  error  rate 
which  wastes  over  $15  miUlon  a  year, 
the  error  rate  has  continued  to  grow 
each  year.  The  House  has  denied  the 
city's  request  for  an  additional  $5,- 
057,100  for  increases  in  the  wdfare  pro- 
gram and  for  funds  requested  to  pro- 
vide for  the  1979  cost-of-living  adjust- 
ments to  program  recipients.  The  com- 
mittee has  wwmtlally  coneurred  with 
the  action  of  the  House.  At  the  same 
time  Senate  R^^ort  95-1076  directs  the 
city  to  provide  all  eligible  individuals 
with  the  full  level  of  benefits  and  it  di- 
rects the  city  to  redtice  the  error  rate 
to  make  funds  available  to  pay  the  cost- 
of-living  adjustment.  It  seems  to  me 
that  since  Uie  Congress  provided  the 
city  with  180  positions  hi  the  1978  bill 
to  attack  this  error  rate  problem  that 
substantial  improvements  should  be 
made  in  1979  making  additional  funds 
available  to  be  used  for  full  funding  of 
the  program  and  for  the  provision  of  a 
cost-of-Uving  adjustment  to  program 
recipients  as  well. 

Mr.  President,  I  would  like  to  thank 
Senator  Mathias,  the  ranking  minority 
member  of  the  subcommittee,  for  his 
excellent  assistance  and  sumwrt  in  the 
preparation  of  these  recommenda- 
tions. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record  at  this  point  which  details  the 
committee's  recommendatJons. 

There  being  no  objection,  the  taUe 
was  ordered  to  be  printed  in  the  Reooro, 
as  follows: 
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Budget  esti- 
mates of  new         New  budget 
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0)                                                                                                             0)  (3)                      (4) 

DISTRICT  OF  COLUMBI/V-OPERATING  EXPENSES— Continued 
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Pinona' servKM 65,549,410  69,300,000 

1978  supptemental (7,000,000) 

ScWament  of  cliiffls  and  suits 

1978  aupptomantal (21,800) 

Repayment  of  loans  and  interest 125,668,500  111,700,000 

1978  supptemental (475,800). 

Total,  opcntini  expenses 1,239,449,800  1,298,652,000 
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Total,  District  of  Columbia 1,368,623,200  1,428,442,000      1,348,185,100 
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Wc.  LEAHY.  Mr.  President,  I  yield  to 
the  ranking  minority  member  for  any 
comments  that  he  might  have  to  make. 
As  I  said  earlier,  Senator  Mathias  is 
really  the  brdlns  of  the  committee,  the 
one  who  has  the  expertise,  and  I  am  de- 
lighted that  we  were  able  to  show  the 
unanimity  we  did  show  on  the  matter 
this  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  &IATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Shorr 
of  the  staff  of  the  distinguished  senior 
Senator  from  New  York  (Mr.  Javits) 
may  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  all  matters 
potalnlng  to  the  D.C.  appropriations  bill. 

The  PRESIDZNG  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  LEAHY.  Will  the  Senator  from 
Maryland  yield  for  one  other  procedural 
point  I  overlooked? 

Mr.  MATHIAS.  Surely. 

Mr.  LEAHY.  Mr.  President,  I  make 
the  usual  unanimous-consent  request 
that  the  committee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment, provided  that  no  point  of  order 
shall  be  regarded  to  have  been  waived 
by  reason  of  agreement  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  a,  line  M,  strike  "$264,000,000" 
and  insert  "$238,000,000"; 

On  page  3,  line  8,  after  "1811)"  insert  a 
colon  and  the  following: 

Provtded,  That  there  is  hereby  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwlu  appropriated.  $9,000,000.  without 
fiscal  year  limitation,  for  the  purposes  of  the 
ainklng  fund  established  by  section  6(a) 
of  the  District  of  Columbia  Stadium  Act  of 
1967,  aa  amended 

On  page  3,  line  ID,  strike  "$93,718,600"  and 
insert  "$96,133,100"; 

On  page  6,  beginning  with  line  1,  insert 
the  following: 

Tot  an  additional  amount  for  "General  op- 
erating ezpenaea",  fiscal  year  1978,  $2,719,400, 
Including  payments  made  pursuant  to  the 
Water  and  Sewer  Repair  and  Compensation 
Act  of  1976,  D.C.  Law  1-98,  effective  March 
39,  1877. 


On  page  5,  line  1,  strike  "$266,473,800"  and 
insert  "$265,961,200"; 

On  page  6,  beginning  with  line  4,  insert 
the  following: 

For  an  additional  amount  for  "Public 
Safety",  fiscal  year  1978,  $889,700. 

On  peu^e  6,  line  8,  strike  "$282,201,200"  and 
Insert  "$283,605,400"; 

On  page  6,  line  13,  strike  "$216,838,600" 
and  Insert  "$218,242,800"; 

On  page  7,  line  3,  strike  "$5,392,000"  and 
Insert  "$7,257<800"; 

On  page  7,  beginning  with  line  8,  Insert 
the  following: 

For  an  additional  amount  for  "Education", 
fiscal  year  1978,  $68,600. 

On  page  7,  beginning  with  line  11,  insert 
the  following: 

For  an  additional  amount  for  "Recrea- 
tion", fiscal  year  1978.  $58,000. 

On  page  7.  line  16,  strike  "$284,767,700" 
and  Insert  "$883,321,300"; 

On  page  8.  beginning  with  line  9,  insert 
the  following: 

For  an  adldtlonal  amount  for  "Human  re- 
sources", fiscal  year  1978,  $8,086,000. 

On  page  8,  line  15,  strike  "$71,380,900"  and 
Insert  "$78,736,200"; 

On  page  8,  beginning  with  line  21.  insert 
the  following: 

For  an  additional  amount  for  "Transporta- 
tion", fiscal  year  1978,  $1,082,200:  Provided 
further.  That  authorization  Is  hereby  pro- 
vided to  the  government  of  the  District  of 
Columbia  to  fund  the  additional  cost  of 
snow  and  Ice  removal  out  of  funds  heretofore 
appropriated  to  such  government  for  fiscal 
year  1978  for  Washington  Metropolitan  Area 
Transit  Authority  but  not  to  exceed 
$1,254,700. 

On  page  9,  beginning  with  line  13,  insert 
the  following: 

For  an  additional  amount  for  "Environ- 
mental services",  fiscal  year  1978,  $1,550,400. 

On  page  9,  beginning  with  line  20,  Insert 
the  following: 

For  an  additional  amount  for  "Personal 
services",  fiscal  year  1978,  $7,000,000. 

On  page  10.  line  2,  after  "Stat.  121)"  in- 
sert "and  for  payment  to  Robert  J.  Pierce,  not 
to  exceed  $250,000,  pursuant  to  provisions  of 
District  of  Columbia  law"; 

On  page  lO,  line  4,  strike  "$72,800"  and  In- 
sert "$322,80O"; 

On  page  10,  line  16,  strike  "$111,700,000" 
and  Insert  "$120,400,000"; 

On  page  10,  beginning  with  line  17.  Insert 
the  following: 

For  an  additional  amount  for  "Repayment 
of  loans  and  Interest",  for  fiscal  year  1978, 
$475,000. 

On  page  11,  line  5,  strike  "$77,215,000"; 

OiT  page  11.  line  11,  strike  "$2,855,400"  and 
insert  "$,880,400"; 


On  page  16,  line  7,  strike  "37,126"  and  in- 
sert "37,239"; 

On  page  18,  beginning  with  line  7,  Insert 
the  following: 

Sec.  220.  (a)  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  any  part  of  the 
salary  of  any  employee  of  the  government  of 
the  District  of  Columbia,  or  any  department, 
agency,  office,  or  other  entity  thereof,  if  any 
part  of  such  employee's  salary  Is  paid  from 
funds  appropriated  pursuant  to  the  authority 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (or  successor  statute), 
and  the  annual  salary  of  such  employee  is  In 
excess  of  that  paid  for  the  position  of  GS-9, 
step  1,  under  the  General  Schedule, under 
section  5332  of  title  5,  United  States  Code. 

(b)  Subsection  (a)  of  this  section  shall 
take  effect  upon  the  expiration  of  the  ninety- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  221.  (a)  Na  funds  appropriated  by  this 
Act  shall  be  available  to  pay  any  part  of  the 
salary  of  an  employee  of  the  government  of 
the  District  of  Columbia,  or  any  department, 
agency,  office,  or  other  entity  thereof,  if  any 
part  of  such  employee's  salary  is  paid  from 
funds  appropriated  pursuant  to  the  authority 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (or  successor  statute), 
and  has  been  so  paid  for  an  aggregate  period 
of  at  least  twenty-four  calendar  months. 

(b)  Subsection  (a)  of  this  section  shall 
take  effect  upon  the  expiration  of  the 
ninety-day  period  following  the  date  of  the 
enactment  of  this  Act. 

Sec.  222.  (a)  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  any  part  of 
the  salary  of  any  employee  of  the  CJouncll  of 
the  District  of  Columbia,  or  committee  or 
subcommittee  thereof,  or  any  employee  of 
any  elected  official  of  the  government  of  the 
District  of  Columbia,  if  any  part  of  the 
salary  of  any  such  employee  is  paid  from 
funds  appropriated  pursuant  to  the  author- 
ity of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (or  successor  statute) . 

(b)  Subsection  (a)  of  this  section  shall 
take  effect  upon  the  expiration  of  the  ninety- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  223.  No  tXinds  appropriated  by  this 
Act  shall  be  available  to  pay  any  part  of  the 
salary  of  any  individual  hereafter  employed 
by  any  department,  agency,  office,  or  other 
entity  of  the  government  of  the  District  of 
Columbia,  having  ten  or  more  employees,  If, 
at  the  time  of  sxjch  employment  any  part  of 
the  salary  of  more  than  ten  per  centum  of 
the  employees  of  such  department,  agency, 
office,  or  entity  is  paid  partly  from  funds  ap- 
propriated pursuant  to  the  authority  of  the 
Comprehensive  employment  and  Training 
Act    of    1973    (or    successor    statute),    and 
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partly  from  funds  of  the  District  of  Colum- 
bia. 

Sec.  224.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  provisions  of  sections 
220,  221,  222,  and  223  of  this  Act  shall  be 
deemed  repealed  upon  the  date  of  the  enact- 
ment of  the  Act  entitled  "An  Act  to  amend 
the  Comprehensive  Emplojrment  and  Train- 
ing Act  of  1973,  to  provide  Improved  em- 
ployment and  training  services,  to  extend 
the  authorization,  and  for  other  purposes.". 

Mr.  MATHIAS.  Mr.  President,  the  first 
thing  I  would  like  to  do  today  is  thank 
the  chairman  of  the  subcommittee,  the 
distinguished  Senator  from  Vermont 
(Mr.  Leahy)  for  the  careful  job  he  has 
done  on  this  bill,  and  for  all  the  many 
hours  and  hard  work  he  has  put  into 
what  is,  essentially,  despite  the  fact  that 
he  protests,  a  thankless  task  for  him. 

I  think  he  has  covered  all  the  major 
points  in  the  bill,  and  so  I  am  not  going  to 
take  the  time  of  the  Senate  to  go  over 
the  ground  that  has  been  covered. 

I  expressed  my  view  at  the  subcom- 
mittee markup  that  the  figure  arrived 
at  for  the  Federal  payment  was,  I  think, 
too  low  by  perhaps  the  sum  of  $26  mil- 
lion, but  I  understand  that  the  subcom- 
mittee arrived  at  this  figure  after  study- 
ing the  District  of  Columbia's  own  books 
and  their  own  prognostication  as  to  in- 
creased tax  revenues,  and  that,  therefore, 
if  these  prognostications  are  accurate, 
even  with  the  very  low  Federal  payment 
recommended,  this  does  represent  part  of 
a  balanced  budget.  As  the  first  months 
of  the  fiscal  year  1979  pass,  we  shall  then 
see  if  this  is  true  or  not. 

The  chairman  has  assured  me  that  in 
case  a  shortfall  appears  to  be  develop- 
ing, he  will,  in  timely  fashion,  consider 
a  supplemental,  with  additional  Federal 
payment  funding  to  accommodate  such 
a  shortfall  of  income.  I  take  the 
chairman's  commitment  on  that  as  a 
very  serious  one,  as  I  know  he  does,  and 
It  is  on  that  basis  that  I  join  Senator 
Leahy  in  recommending  this  measure  to 
the  Senate.  I  know  that  he  is  sincere  in 
his  promise  to  take  a  hard  look  at  the 
fiscal  and  monetary  picture  as  the  fiscal 
year  evolves,  and  that  his  assurances  can 
be  counted  on  that  the  District  Govern- 
ment can  be  accommodated  so  that  their 
budget  will  remain  in  balance  and  ade- 
quate funds  will  be  available  for  all  Dis- 
trict programs  and  projects  which  have 
been  approved  by  Congress. 

Of  course,  both  of  us,  I  know,  take  full 
cognizance  of  the  fact  that  these  pro- 
grams approved  by  the  Congress  are 
actually  required  by  the  activities  of  the 
Federal  Government. 

Many  of  them  would  not  be  required 
in  a  municipality  if  it  were  not  the  seat  of 
the  Federal  Government. 

Having  all  this  in  mind.  I  am  sure  that 
the  subcommittee  will  be  keeping  a  very 
watchful  eye  on  the  fiscal  developments 
in  the  District  of  Columbia. 

I  want  to  again  thank  the  chairman 
for  his  courtesy  and  his  cooperation  dur- 
ing the  hearings  on  the  bill,  and  during 
the  committee  consideration  of  this  bill. 
He  is  a  very  constructive  Member  of  the 
Senate  with  whom  it  is  easy  to  work. 

Sometimes  the  impression  is  given 
around  the  District  of  Columbia  that  his 
heart  is  as  hard  as  the  granite  of  his 
native  State.  But  I  think  anyone  who  has 
followed  the  development  of  this  bill 


carefully  knows  that  that  is  not  true; 
that  every  program  recommended  by  the 
municipal  government  has  found  a  place 
in  this  bill;  that  the  human  concerns,  the 
human  needs,  which  are  represented  by 
the  bill  have  been  carefully  weighed  by 
him;  that  what  is  necessary  to  be  done 
has  been  done. 

I  would  like  to  pay  tribute  to  the  hu- 
man consideration  with  which  Senator 
Leahy  has  dealt  with  this  difficult  task. 

It  is  a  lean  budget,  it  is  a  tight  budget, 
but  it  is  a  budget  which  reflects  the  reali- 
ties. I  believe  that  is  the  kind  of  budget 
which  both  the  people  of  the  District  of 
Columbia  wanted  and  the  people  of  the 
United  States  at  large  expect  us  to 
produce. 

So  with  the  possibility  that  we  may 
have  to  consider  a  supplemental,  Mr. 
President.  I  urge  the  Senate  to  approve 
this  District  of  Columbia  appropriations 
bill. 

Mr.  LEAHY.  I  thank  my  colleague  from 
Maryland  for  his  kind  and  gracious  state- 
ment. I  can  assure  him  that  my  heart, 
instead  of  being  made  of  Vermont  gran- 
ite, has  only  the  sweetness  of  Vermont 
maple  syrup.  It  has  nothing  to  do  with 
granite. 

Sometimes  I  either  hear  about  or  read 
editorials  that  are  printed  about  our 
activities  here.  It  is  obvious  that  none  of 
the  editorial  writers  or  speakers  have 
ever  bothered  to  sit  in  on  even  one  of  our 
markup  hearings  or  sit  in  on  one  of  our 
hearings,  which  go  on  into  great  detail. 
They  will  complain  about  our  committee 
cutting  out  funds,  or  complain  about  our 
digging  into  particular  programs.  That 
guarantees  only  one  thing:  Every  time 
that  happens,  I  know  my  office  will  get 
flooded  with  mail  from  District  of  Colum- 
bia taxpayers  who  say,  "Thank  God  your 
committee  is  watching  where  the  tax- 
payers' dollars  are  spent." 

In  that  regard,  we  should  say  there  has 
been  cooperation.  I  know,  from  Mr.  Cop- 
pie  and  the  city.  Every  time  we  have 
asked  for  information  it  is  given  to  us. 

I  will  state  again  as  I  have  before,  Mr. 
•  President,  I  do  not  like  the  hybrid  kind 
of  home  rule  situation  we  have  here,  a 
situation  which  on  many  programs  puts 
the  city  in  the  position  of  saying,  "We 
do  not  really  have  to  look  at  that  very 
much  because  the  people  on  the  Hill  will 
look  at  it."  None  of  us  on  the  Hill  begin 
to  have  the  amount  of  time  necessary  to 
look  at  the  city  programs  with  the  detail 
we  should,  so  the  buck  gets  passed  right 
back  down  there  and  we  must  take  ac- 
tions that  reouire  them  to  be  frugal  and 
careful  with  the  taxr^ayers'  money. 

I  would  hope  the  day  would  come  that, 
if  we  are  going  to  have  home  rule,  that 
we  have  home  rule  in  fact  and  not  in 
name. 

Mr.  President,  I  am  not  aware  of  any 
amendments  to  this  bill. 

If  there  are  no  amendments.  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time  and  go  to  third  reading. 

Mr.  MATHIAS.  Mr.  President.  I  will 
inquire  whether  there  are  any  amend- 
ments on  our  side.  If  there  are  none,  I 
will  join  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  divided  equally. 

The  PRESIDING  OFFICER.  Without 


objection,  it  is  so  ordered.  Hie  cleA  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objecti(m.  It  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed  the  question  is  on  the  engross- 
mmt  of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  appears  that  the  Senators  are 
willing  to  have  a  voice  vote  on  passage 
of  this  bill.  That  being  the  case.  I  ask 
unanimous  consent  that  the  order  for 
the  vote  to  occur  at  4  pjn.  today  be 
vitiated.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill,  having  been  read  the  third 
time,  the  question.  Shall  it  pass? 

So  the  bill  (H Jl.  13468) ,  as  amended, 
was  passed. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reronsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  once  had  the  honor  of  acting  as  chair- 
man of  the  D.C.  Appropriations  Sub- 
committee. I  believe  it  was  Jacob  who 
worked  for  Laban.  the  father  of  Rachd. 
for  7  years.  He  was  promised — before  I 
begin  to  say  this,  let  me  be  sure  that 
the  distinguished  jimior  Senator  from 
Arkansas,  who  is  an  ordained  minister, 
corrects  me  if  I  make  an  error. 

My  recollection  of  this  Biblical  st<H7 
is  somewhat  faded  by  the  murky  mists 
of  the  passing  years. 

Jacob  worked  for  Laban  under  a  con- 
tract— I  suppose  it  was  an  oral  con- 
tract in  those  days — by  which  he  was 
to  give  Laban  7  years  of  labor  in  return 
for  Rachel,  yoimger  daughter  of  Laban. 
At  the  end  of  7  years  Ja:ob  expected 
Laban  to  carry  out  his  part  of  the  con- 
tract. I 

But  Laban.  instead  of  giving  Rachd 
to  Jacob,  gave  Leah,  sister  of  Rachel.  I 
forget  how  the  story  describes  Leah's 
eyes,  but  I  recall  that  Leah  seems  to 
have  had  some  problem  with  her  eyes. 
Perhaps  she  had  weak  eyes.  But  Rachel, 
we  are  told,  was  beautiful,  and  the  7 
years  seemed  but  a  day  to  Jacob. 

In  any  event,  Laban  then  pnunlsed 
Jacob  that  if  he  worked  7  additional 
years,  he  could  have  not  only  Leah,  but 
also  Rachel.  So  Jacob  worked  7  addi- 
tional years  and  married  Rachel. 

I  was  chairman  of  the  D.C.  Appropria- 
tions Subcommittee  for  7  years,  the  long- 
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est  period  that  anyone  has  served  as 
chairman  of  that  subcommittee  in  this 
century.  I  can  assure  you  that  those  7 
years  did  not  go  by  as  a  day  as  they  did 
for  Jacob;  they  were  difficult  years. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  Did  you  get  the  girl  at 
the  end  of  the  7  years? 

Mr.  ROBERT  C.  BYRD.  No,  but  I  can 
say  this:  I  got  weak  eyes  from  all  of  the 
poring  over  that  bill,  year  after  year.  In 
those  7  years,  and  indeed,  in  the  20  years 
I  have  served  in  the  Senate,  I  do  not  re- 
call the  D.C.  appropriations  bills  ever 
having  passed  the  Senate  with  so  short 
a  debate.  Perhaps  that  statement  may 
not  be  accurate  insofar  as  the  20  years 
is  concerned,  but  certainly,  it  is  accurate 
insofar  as  the  7  years  are  concerned 
in  which  I  handled  the  bill. 

Today,  that  bill  has  been  passed  in 
less  than  20  minutes — less  than  15  min- 
utes, I  suppose.  This  can  be  attributed 
to  the  remarkable  preparation  made  be- 
forehand, the  study,  the  forethought, 
the  labor,  and  the  skill  of  the  manager 
and  ranking  manager  of  the  bill  (Mr. 
Leaht  and  Mr.  Mathias).  They  have 
done  an  amazing  job  on  what  has  been, 
many  times,  one  of  the  most  difficult 
appropriations  bills  out  of  the  13  regu- 
lar appropriations  bills. 

Bo  I  compliment  them.  I  express  my 
appreciation  to  them. 

I  thank  both  the  Senators  for  the  good 
work  they  have  done,  and  all  of  the 
members  of  the  subcommittee. 

Mr.  President,  the  District  of  Colum- 
bia appropriations  bill  for  fiscal  year 
1979  is  a  thoughtful  bill.  It  has  been 
carefully  reviewed  and  contains  impor- 
tant recommendations  for  more  efficient 
operations  of  agencies  and  departments 
of  the  D.C.  government.  Again,  let  me 
thank  Senators  Leahy  and  Mathias  and 
members  of  the  committee  for  their  fine 
work. 

Mr.  LEAHY.  I  thank  the  Senator  from 
West  Virginia  very  much.  If  it  were  not 
for  the  fact  that  we  need  him  so  badly  as 
the  majority  leader,  we  would  be  happy  to 
give  him  back  the  chairmanship  and 
change  places.  I  feel  that  the  Senator 
from  West  Virginia  owns  a  place  in' the 
Guinness  Book  of  Records  for  the  years 
that  he  served.  I  can  assure  my  very,  very 
good  friend  from  West  Virginia  that  if 
Guinness  so  notes  his  7  years'  achieve- 
ment, the  Senator  from  Vermont  will  do 
nothing  whatsoever  to  knock  him  out  of 
the  pages  of  that  book. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  LEAHY.  I  thank  the  Senator  very 
much  and  I  must  say,  in  all  seriousness, 
that  there  are  days,  when  I  am  walking 
around  the  fields  of  my  farm  in  Vermont, 
when  I  sometimes  wonder  how  I  got  in- 
volved as  chairman  of  the  D.C.  Appro- 
priations Subcommittee.  But  I  look  at  the 
distinguished  people  who  have  preceded 
me.  people  such  as  the  distinguished  ma- 
jority leader,  and  I  look  at  people  like 
Senator  Mathus.  who  has  put  so  many 
years  of  service  in  there  for  the  District. 
and  I  feel  humbled  by  it.  I  must  say  that 
I  have  enjoyed  many  aspects  of  it.  I  have 
enjoyed  the  work  with  the  people  of  the 
city,  the  fact  of  learning  of  the  intrica- 
cies of  urban  problems,  something  that  a 


person  from  Vermont  would  not  nor- 
mally know.  All  in  all.  like  so  many  ex- 
periences in  the  Senate,  I  have  found  it 
personally  very  much  of  a  plus. 

I  have  also  enjoyed  the  experience, 
also,  as  the  experience  goes,  of  being  on 
the  Appropriations  Committee. 

I  apologize  to  the  Senator  from  Utah. 
I  have  spoken  longer  than  I  had  in- 
tended to. 

Mr.  GARN.  I  wanted  the  Senator  only 
to  yield  briefly. 

Mr.  President.  I  do  not  want  to  detract 
from  what  the  distinguished  majority 
leader  said  about  the  performance  of  my 
colleagues.  I  agree  with  what  he  said.  I 
only  want  to  say  that  had  I  been  on  the 
floor.  I  would  have  objected  to  vitiating 
the  rollcall.  And  had  there  been  a  vote. 
I  want  the  Record  to  show  that  I  would 
have  voted  against  the  appropriations 
bill. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate,  in  the  engrossment  of  the 
amendments  to  H.R.  13468,  be  author- 
ized to  make  any  technical  and  clerical 
corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHILES.  Will  the  Senator  yield  to 
me? 

Mr.  LEAHY.  Yes. 

Mr.  CHILES.  I  wonder  if  it  would  be 
proper  for  me  to  propose  a  unanimous- 
consent  agreement  to  have  the  staff  be 
able  to  make  the  technical  corrections 
and  additions  to  the  bill  so  it  will  con- 
form completely  with  the  story  told  by 
the  Senator  from  West  Virginia. 

Mr.  LEAHY.  I  would  object. 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  say  to  the  distinguished  chairman  that 
there  are  some  people  around  the  Dis- 
trict of  Columbia  who  feel  that  he  has 
neglected  his  farm  and  that  he  ought  to 
be  spending  more  time  on  his  farm  in 
Vermont  and  less  in  the  District  of  Co- 
lumbia. But  1  hope  that  he  is  not  going  to 
be  deterred  by  those  sentiments  and  is 
going  to  continue  to  devote  the  kind  of 
patient  time  and  interest  and  prudent 
judgment  that  he  has  so  far  to  this  sub- 
committee. I  look  forward  to  working 
with  him  for  a  long  time  to  come  on  this 
appropriation. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Maryland. 

Mr.  President,  I  move  that  the  Senate 
insist  on  its  amendments  and  request  a 
conference  with  the  House  of  Repre- 
sentatives, and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Sarbanes)  ap- 
pointed Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Bumpers,  Mr.  Magnuson,  Mr.  Mathias, 
Mr.  Weicker.  and  Mr.  Young  conferees 
on  the  part  of  the  Senate. 

Mr.  LEAHY.  Mr.  President,  as  I  said 
before,  the  help  of  the  Senator  from 
Maryland  and  the  other  members  of  the 
committee,  and  Mike  Hall,  our  staff 
counsel  and  Veneda  Carre  of  the  com- 
mittee staff  and  others  who  have  worked 
on  this  is  appreciated. 

Mr.  President,  I  have  nothing  further. 
I  suggest  the  absence  of  a  quorum. 

If  I  may  withhold  that,  I  have  two 
quick  things.  I  ask  unanimous  consent 


that  Susan  Branigan  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
the  debate  ond  votes  today  and  any  suc- 
ceeding days  on  any  matters  involving 
the  tuition  tax  credit. 

I  make  the  same  request  for  Robert 
Paquin  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  yield  to 
the  Senator  from  New  York. 


TUITION  TAX  RELIEF  ACT  OF  1978 

The  PRESIDING  OFFICER.  The  clerk 
will  state  H.R.  12050. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  12060)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
Income  tax  credit  for  tuition. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMfTlDMENT    3445 

The  PRESIDING  OFFICER.  The  pend- 
ing question  before  the  Senate  is  amend- 
ment No.  3445,  offered  by  the  distin- 
guished Senator  from  Arizona. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Weis- 
man  of  my  staff  be  granted  the  privilege 
of  the  floor  for  the  duration  of  the  de- 
bate on  H.R.  12060. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  Jo  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  as  the 
Senator  from  Arizona  does  not  appear  to 
be  on  the  floor  at  this  moment.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  would  like  to  take  the 
opportunity  as  we  resume  debate  on  this 
important  legislation  to  restate  four 
questions  which  I  addressed  to  the  Demo- 
cratic Members  of  the  Senate  at  the  out- 
set of  today's  session  of  the  debate. 

I  said  that  it  seemed  to  me  in  light  of 
the  very  heavy  support  for  this  legisla- 
tion coming  from  the  Republican  side  of 
the  aisle — where,  of  course,  there  are  two 
distinguished  Republican  sponsors — and 
with  the  expectation  that  some  two- 
thirds  of  the  Republican  Senators  would 
likely  support  the  bill  in  its  entirety,  and 
with  the  expectation  that  an  even  larger 
number  would  support  It  with  respect  to 
one  or  both  provisions,  that  the  question 
very  much  becomes.  Will  the  Democratic 
Party  support  this  legislation? 

It  is  clear  that  the  fate  of  the  measure 
will  turn  on  the  extent  to  which  the  ma- 
jority party  supports  it.  This,  I  reiterate, 
presents  difficult  and  important  ques- 
tions for  us. 

I  numbered  four  questions.  I  would  like 
to  speak  to  them  and  elaborate  some- 
what upon  them. 

The  first  question,  as  I  put  it,  is:  Are 
we  to  think  that  the  House  of  Represent- 
atives, with  Its  heavy  Democratic  major- 
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ity,  was  wrong  and  approved  an  uncon- 
stitutional measure  when  on  July  1  it 
passed  legislation  providing  tuition  tax 
credits  for  elementary  and  secondary 
schools? 

This  is  the  bill,  H.R.  12050,  in  the  form 
reported  by  the  Finance  Committee, 
which  is  now  before  the  Senate. 

The  second  question  I  put  to  my 
brother  Democrats  was:  Are  we  to  think 
that  Senator  Abraham  Ribicoff,  the  first 
Democratic  Secretary  of  Health,  Educa- 
tion, and  Welfare,  was  wrong  and  pro- 
posed an  unconstitutional  measure  when 
he  first  called  for  tuition  tax  credits  in 
1963,  or  when  he  said  on  Friday,  "We  can 
only  discover  if  this  is  a  constitutional 
form  of  aid  to  parents  who  pay  nonpublic 
school  tuition  if  we  try?" 

Are  we  to  deem  his  judgment  faulty 
when  he  said: 

If  I  thought  this  bill  clearly  failed  the 
tests  used  by  the  Supreme  Court  in  striking 
down  aid  programs  designed  by  the  States.  I 
would  not  support  It. 

The  third  question  I  addressed  to  my 
fellow  Democrats  was:  Are  we  to  think 
that  Senator  Hubert  H.  Humphrey  and 
Senator  George  McGovern  were  wrong 
and  proposed  an  unconstitutional  meas- 
ure when,  in  the  course  of  their  presi- 
dential campaigns,  each  specifically 
pledged  his  support  for  tuition  tax  credits 
for  elementary  and  secondary  schools? 

Finally,  Mr.  President,  I  asked  a  fourth 
question :  Are  we  to  understand  that  the 
Democratic  Party  was  wrong  and  pro- 
posed an  unconstitutional  measure  in 
1972  and  1976  when  in  its  platforms  it 
twice  committed  itself  to  aid  for  children 
in  nonpublic  schools?  Are  we  to  conclude 
that  our  party  held  out  a  false  hope? 

Mr.  President,  it  seems  to  me  that  these 
are  matters  of  very  large  concern  to  this 
party  of  ours  because  we  have  so  con- 
sistently— for  almost  two  decades  now — 
presented  ourselves  at  election  time  to 
voters  with  these  unfulfilled  promises.  I 
would  not  hesitate  to  suggest  what  is 
clearly  the  case — that  the  voters  I  speak 
of  represent  a  constituency  with  which 
we  have  historically  been  very  closely 
associated.  Have  we  been  falling  into 
the  habit  of  promising  in  the  election,  in 
the  quest  for  power,  what  we  have  no 
intention  of  delivering  when  we  are  suc- 
cessful in  that  quest? 

This  would  be  a  very  ponderous  judg- 
ment to  make  about  any  organization  and 
fatal  to  many  of  the  things  we  most 
cherish  in  our  beliefs  about  ourselves  as 
a  democratic  party. 

I  think  of  the  time  in  New  York  City 
in  July  1976,  when  the  Democratic  Na- 
tional Convention  was  in  session  and 
printed  copies  of  the  platform  were  dis- 
tributed. This  was  a  matter  of  some  in- 
terest to  me.  I  was  a  delegate.  I  had  been 
a  member  of  the  platform  committee  and 
was  a  member  of  the  drafting  committee. 
I  drafted  one  of  the  two  planks  to  which 
I  referred  in  the  fourth  question  I  ad- 
dressed to  the  members  of  my  party. 

We  printed  up  the  platform,  and  af- 
fixed to  it  a  rather  striking  cover  with  a 
striking  statement  by  Harry  S.  Truman. 
It  said  simply,  "The  platform  is  the 
party's  contract  with  the  people." 

We  meant  it  when  we  drafted  it,  and 
we  knew  what  we  were  referring  to.  We 


were  referring  particularly  to  this  pro- 
posal. It  had  been  most  recently  espoused 
by  Senator  George  McGovern  when  he 
was  our  candidate  in  1972.  It  was  clearly 
in  our  minds  as  an  example  of  what  we 
intended — not  the  only  alternative,  but 
clearly  that  measure  which  had  the  most 
support.  Senator  Humphrey  had  pledged 
himself  to  it  in  1968.  Senator  McGovern 
had  done  so  in  1972. 

We  were  carrying  on  a  tradition.  I  had 
occasion  to  remind  the  members  of  our 
platform  drafting  committee  that  the  be- 
ginning of  Federal  aid  to  education,  as 
the  term  came  to  be  used  in  reference  to 
elementary  and  secondary  education,  had 
come  about  with  the  adoption  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  in  the  aftermath  of  a  negotia- 
tion in  which  I  was  mvolved.  It  led  to  the 
insertion  in  the  1964  platform  of  a  state- 
ment that  the  Democratic  Party  is  com- 
mitted to  providing  aid  to  all  students 
and,  within  the  limits  of  the  Constitu- 
tion, to  all  schools. 

It  was  very  clear  then  that  you  could 
provide  aid  for  students  and  their  par- 
ents directly.  That  was  a  well-settled 
proposition.  It  was  in  the  aftermath  of 
the  inclusion  of  that  measure  in  the  1964 
platform  that  there  developed  strong 
support  for  the  Elementary  and  Sec- 
ondary Education  Act;  it  went  forward 
and  was  adopted  very  early  in  the  Con- 
gress that  followed.  Yet,  that  intended 
commitment  was  not  followed  by  any 
Government  action,  by  any  action  on  the 
part  of  the  Department  of  HEW,  that  in 
any  way  would  approximate  what  was 
expected  and  intended. 

A  small  office  was  set  up  in  HEW,  in 
the  Office  of  Education,  dealing  with 
nonpublic  schools.  It  did  Uttle.  Indeed, 
one  of  the  early  acts  of  the  administra- 
tion now  in  office  was  to  schedule  the  dis- 
mantling of  the  office,  which  was  not  a 
very  large  enterprise.  I  believe  it  had 
three  employees.  So  there  truly  was  a 
question  of  our  having  kept  faith. 

As  a  party,  we  had  espoused  a  measure 
of  great  importance,  a  measure  of  which 
we  were  properly  proud — the  beginnings 
•of  regular,  ongoing  Federal  participation 
in  the  financing  of  elementary  and  sec- 
ondary education.  We  had  done  so  by 
making  a  pledge  to  the  nonpublic  sector, 
and  we  had  not  kept  it. 

So.  in  our  1976  platform,  I  inserted  a 
simple  statement  that  the  Democratic 
Party  reaffirms  its  pledge,  acknowledging 
an  earlier  one  not  kept.  It  was,  of  course, 
agreed  to. 

Then  came  the  95th  Congress  and  the 
opportunity  to  begin  keeping  it.  The 
President  proposed  nothing.  I  was  dis- 
appointed in  that;  but,  then,  the  Presi- 
dent's educational  measures  were  not 
large.  There  was  a  judgment  of  priorities, 
as  there  had  to  be.  So  it  remained  for  us 
to  act  here,  in  this  branch  of  Govern- 
ment. 

We  waited  a  year  before  we  acted;  then 
we  did.  We  held  hearings  on  a  measure 
that  is  substantially  the  President's  bill. 
We  took  it  to  full  committee,  where  it 
was  accepted  by  both  parties  and  adopted 
by  a  vote  of  14  to  1.  It  was  a  remarkable 
affirmation  of  support. 

No  sooner  had  this  happened  than  the 
Secretary  of  HEW  rushed  to  counter  us. 


in  a  well-publicized  memorandum  to  the 
President.  He  said  this  measure  was  com- 
ing along  and  had  to  be  stopped;  he  said 
that  the  aid  to  students  and  colleges  and 
universities  could  best  be  stopped  by  pro- 
posing the  ultimate  extension  of  an  exist- 
ing program — a  good  program — the 
Boggs  program. 

I  hope  we  will  be  forgiven  if  my  col- 
league from  Oregon  and  I  seem  to  be 
excessively  autobiographical  in  these 
matters,  but  an  affirmation  of  commit- 
ment is  important  here.  One's  record  is 
a  measure  of  commitment.  We  have  said 
repeatedly  that  public  schools  come  first 
and  that  low-income  people  come  first. 
And  we  have  kept  that  commitment. 

It  happens  that  the  basic  economic  op- 
portunities grants,  the  Pell  grants,  as 
they  properly  are  known,  were  first  pro- 
posed in  a  Presidential  message  which  I 
drafted,  as  counselor  to  the  then 
President. 

So  we  were  surprised  at  the  vehemence 
with  which  the  Department  responded  to 
our  proposal.  We  had  thought  we  had 
done  nothing  more  than  the  party  had 
pledged  to  do.  In  fact,  the  President  had 
stated  in  a  most  explicit  way  his  desire 
for  some  similar  measures.  He  did  not 
speak  of  this  measure,  but  he  spoke  in 
general  terms  of  doing  something  which 
this  measure  addresses  in  specific  terms. 

Then  there  was  the  sad  business  of 
that  distorted  request  for  a  constitu- 
tional opinion  from  the  attorney  general, 
which  produced  the  predictable  answer 
to  the  distorted  proposition  presented, 
but  which  must  be  obiter  dicta,  as  I  have 
described  it:  That  is.  the  attorney  gen- 
eral saying  that  tuition  tax  credits  for 
colleges  are  constitutional. 

Here,  Mr.  President,  it  seems  to  me 
that  we  enter  a  realm  of  serious  inquiry 
as  to  the  meaning  of  the  words  which  are 
contained  in  this  legislation.  The  idea 
of  constitutionality  is  the  guiding  prin- 
ciple for  the  basic  law  of  the  land,  a  law 
very  much  concerned  with  that  which 
the  Government  may  do  and  may  not  do. 
Here  we  may  obtain  some  guidance  in  a 
troubled  field  where  there  is  not  much 
clarity. 

The  Supreme  Court  has  declared  that 
aid  to  private  institutions  of  higher  edu- 
cation is  constitutional.  Then,  in  the 
commanding  case,  it  made  the  quite  ex- 
traordinary and  unsupported  assertion 
that  there  was  a  difference  between  the 
religious  impressionability  of  students  in 
college  as  against  students  in  high  school 
or  elementary  school,  and  that,  on  that 
foundation,  a  constitutional  distinction 
could  be  drauTi. 

Mr.  President,  if  there  is  such  a  differ- 
ence, no  one  has  ever  established  it,  much 
less  have  they  established  which  way  it 
goes.  It  is  not  an  empirical  proposition. 
There  is  no  evidence  for  it.  It  would  be 
extraordinarily  difficult  even  to  frame  it 
in  terms  that  would  admit  objective 
inouiry. 

We  have  taken  the  liberty  of  asking 
the  president  of  the  American  Psy- 
chological Association  whether  there  is 
any  such  finding,  any  such  data,  and  his 
answer  is  no — there  is  none. 

That  might  or  might  not  be  an  argu- 
ment which  an  attorney  would  make  be- 
fore the  Supreme  Court;  but  at  the  very 
least    it  suggests  to  us  the  fragility,  at 
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times  the  almost  idiosyncratic  nature  of 
the  Court's  decision,  is  such  that  the 
whole  subject  fairly  begs  for  one  oppor- 
tunity to  be  put  clearly  before  the  Court. 
But  first,  Congress  itself  must  say,  "Look, 
we  think  this  should  be  done." 

On  Friday  morning  Senator  Abraham 
RiBicoFF,  former  Secretary  of  HEW,  put 
this  clearly  when  he  said : 

We  can  only  discover  if  this  Is  a  consti- 
tutional form  of  aid  if  we  try. 

Coming  from  such  a  man  it  is  an  asser- 
tion which  we  must  heed.  He  added : 

If  I  thought  that  this  bill  clearly  failed 
the  test  used  by  the  Supreme  Court  in  strik- 
ing dov^n  aid  programs  designed  by  the 
States,  I  would  not  support  it. 

This  is  the  man  who  has  spoken  for 
our  party  in  these  matters  for  so  long 
saying  he  does  support  it  because  he  does 
so  conclude. 

So  I  ask  my  party,  what  is  to  be  made 
of  us  if  we  reject  this  evidence?  What  is 
to  be  judged  of  us  if  we  forego  a  simple 
opportunity  to  keep  our  contract  with  the 
American  people  as  we  chose  to  delineate 
it?  What  do  you  say  of  people  who  make 
promises  they  do  not  keep?  What  do  you 
say  of  people  who  repeatedly  make  prom- 
ises they  do  not  keep? 

That  is  what  confronts  us  in  this  mat- 
ter and  it  is  not  with  any  great  satisfac- 
tion that  I  raise  these  issues.  But  it  is 
based  on  a  sincere  conviction  that  if  I 
do  not,  someone  else  will.  These  pledges 
have  been  too  public,  too  persistent,  and 
the  pattern  has  been  too  clear  not  for  it 
to  be  asked  at  this  moment,  when,  for 
the  first  time  since  Senator  Abraham 
RiBicoFF  first  proposed  it  15  years  ago, 
the  issue  is  before  us  on  the  floor  of  the 
Senate.  How  will  my  party  respond? 

Mr.  President,  I  shall  reiterate  one 
last  time  the  question  of  party  responsi- 
bility in  this  matter.  I  do  very  much  hope 
that  before  this  debate  is  concluded  it 
will  come  to  be  seen  by  the  members  of 
my  party  in  the  Senate  that  to  fail  in 
the  support  of  this  measure,  to  be  defi- 
cient in  enacting  it,  will  be  to  call  into 
question  the  commitments  of  our  lead- 
ers and  of  the  party  as  a  collectivity  over 
a  long  period  of  time.  And  it  will  be  to 
do  so  In  a  way  that  does  not  promise  to 
enhance  the  degree  of  intraparty  har- 
mony and  effectiveness  which  we  hope  to 
achieve  in  the  years  ahead. 

We  are  a  party  that  has  repeatedly 
pledged  that  we  would*  do  what  we  are 
now  at  long  last  in  a  position  to  do. 

We  have  said  it  over  and  over  again; 
our  Presidential  candidates  have  prom- 
ised it;  our  platform  has  pledged  it; 
here  it  is  before  us. 'To  fail  in  this  mo- 
ment to  rise  to  that  clear  opportunity  is 
to  cast  a  shadow  not  only  upon  this  area 
of  commitment  but  upon  the  nature  of 
our  commitments  generally. 

I  do  not  suggest  that  we  should  be 
unanimous  in  this.  We  were  not  unani- 
mous In  our  promotion  of  it  in  the  first 
place.  But  there  is  no  question  that  the 
men  who  campaigned  for  the  Presidency 
under  our  party's  banner,  men  who  ac- 
cepted our  platforms,  remember  that 
ritual.  I  hope  it  does  not  ultimately  prove 
an  empty  one,  in  which  the  successful 
candidate  at  each  party  convention  says, 
"I  accept  the  platform,"  only  to  abandon 
it  later. 


Here  is  the  chance  to  fulfill  that  com- 
mitment. I  cannot  imagine  that  we  will 
not  do  so. 

I  see  the  Senator  from  Oregon  is  in 
the  Chamber. 

Mr.  PACKWOOD.  Mr.  President,  I 
was  not  rising  to  interrupt  the  Senator 
!rom  New  York,  except  to  indicate  again, 
cf  course,  I  speak  as  a  Republican.  I  am 
sure  he  is  right.  This  will  not  be  the  end 
of  this  matter  no  matter  which  way  the 
vote  goes.  This  will  not  be  the  end  of 
it.  But  it  is  a  significant  change  of  phi- 
losophy from  the  philosophy  that  has 
been  followed  in  the  past.  And  I  think 
it  is  one  that  has  been  in  harmony  with 
at  least  many  views  expressed  by  Re- 
publicans before,  which  is  one  of  decen- 
tralization, diversity,  pluralism,  an  ef- 
fort to  makp  sure  that  we  do  not  overly 
centralize  the  running  of  the  country 
from  Washington,  D.C.,  be  it  in  the  edu- 
cational field  or  otherwise.  There  is  no 
question  in  my  mind  that  Republican 
ulatforms  will  endorse  the  subject  very 
specifically  of  tuition  tax  credits  for 
primary  and  secondary  schools  in  terms 
as  clear  as  that  and  that  our  candidates, 
the  bulk  of  them,  will  stand  on  that 
position. 

What  the  Democratic  Party  chooses  to 
do  is,  of  course,  out  of  my  control.  But 
no  one  should  assume  that  it  will  not 
become  a  political  battle.  Senator 
RIBICOFF  said  it  the  other  day. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  MGYNIHAN.  Senator  Ribicoff 
said  it  most  emphatically.  He  said  it 
would  be  a  central  issue  in  the  1980  Pres- 
idential election. 

Mr.  PACKWOOD.  I  would  go  further 
than  that.  The  Senator  from  New  York 
has  made  reference  to  the  letter  sent  to 
the  Catholic  educators  by  President  Car- 
ter, then  candidate  Carter.  2  weeks  be- 
fore the  election  pledging  his  support 
through  con.st'tutional  means  for  paro- 
chial schoolchildren.  He  did  not  say  pri- 
vate, he  said  parochial  schoolchildren. 

It  might  be  argued  that  he  did  not 
quite  say  tax  credits,  because  the  words 
"tax  credits"  or  "tax  deductions"  did  not 
appear  in  that  letter.  But  there  is  no 
question  that  President  Carter  pledged 
himself  to  constitutional  methods  for 
aiding  parochial  school  students,  and 
there  is  no  question  but  that  the  lis- 
teners at  that  convention  thought,  and 
what  parochial  school  associations 
around  the  country.  Catholic  and  non- 
Catholic  thought,  they  understood  what 
that  statement  meant. 

Now,  time  after  time  the  Senator  from 
New  York  and  I  have  seen  editorials  in 
parochial  publications.  The  words  that 
are  used  are  "doublecross,"  "treason," 
"lie."  In  one  case  one  editorial  indicated 
that  for  the  last  time  "has  this  publica- 
tion been  taken  for  granted  and  for  the 
last  time  is  this  publication  to  be  counted 
on  as  a  guarantor  of  Democratic  votes 
and  guarantor  of  Democratic  endorse- 
ment." Not  one  more  time  or  one  more 
inch  will  at  least  the  editor  of  that  pub- 
lication believe  those  words  again. 

I  do  not  know  if  one  of  the  problems 
that  President  Carter  had  with  many 
groups  is  that  you  hear  what  you  want 
to  hear,  perhaps.  All  I  know  is  that  pa- 
rochial educators.  Catholic  and  other- 


wise, in  this  country  heard  they  thought 
President  Carter  say,  "I  promise  to  sup- 
port tax  deductions  or  tax  credits,"  and 
they  now  feel  betrayed  and  the  Republi- 
cans will  take  that  issue  to  the  public 
and  pledge  ourselves  to  the  support  of  an 
elTort  to  give  to  private  education  in  this 
country,  primary  and  secondary  educa- 
tion, the  tax  credit  that  this  bill  espouses. 

Mr.  President,  that  is  all  I  want  to  say 
to  the  Senator  from  New  York.  I  have 
other  things  to  say,  but  I  do  not  want  to 
interrupt  him. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

I  would  like  to  repeat  for  those  who 
have  come  onto  the  fioor — and  I  see  the 
Senator  from  Rhode  Island  is  here,  and 
I  believe  we  are  going  to  have  an  ex- 
change in  a  short  while — but  I  would 
like  to  repeat  that  this  matter  before  us 
with  respect  to  the  first  amendment,  and 
so  forth,  is  such  an  open  one  that  in 
the  commanding  decision,  which  is  Til- 
ton  versus  Richardson  in  1970.  the  Court, 
almost  as  an  obiter  dictum,  in  finding 
the  Higher  Education  Facilities  Act  con- 
stitutional, simply  said: 

There  is  substunce  to  the  contention  that 
college  students  are  less  Impressionable  and 
less  susceptible  to  religious  indoctrina- 
tion. A  common  observation  would  seem  to 
support  that  view. 

Well,  the  Court  did  not  say  that  even 
so  it  would  not  find  aid  to  high  school 
seniors  constitutional.  It  was  just  indi- 
cating why  it  found  the  aid  to  colleges 
constitutional. 

Mr.  PACKWOOD.  I  wonder  if  the  Sen- 
ator will  yield  there  for  a  moment? 

Mr.  MOYNIHAN.  Yes. 

Mr.  PACKWOOD.  It  is  interesting  that 
in  the  GI  bill,  the  Veterans'  educational 
benefits  bill,  payments  will  be  made  to 
the  following  educational  institutions: 
Any  public  or  private  elementary  school, 
secondary  school,  vocational  school,  cor- 
respondence school,  business  school,  jun- 
ior college,  teachers  college,  normal 
school,  professional  school,  university, 
scientific  or  technical  institution,  and 
this  is  constitutional. 

We  have  checked  with  the  VA.  They 
have  made  payments  to  primary  and 
secondary  sectarian  schools  under  the 
GI  bill  of  rights,  along  with  public 
schools,  primary  and  secondary,  under 
the  GI  bill. 

There  must  be  an  assumption  that  the 
ones  who  have  gone  through  the  mili- 
tary service  have  been  Indoctrinated  that 
any  kind  of  religious  school  payments  are 
safe.  In  this  case  they  are  payments  to 
the  institution,  not  payments  to  the  in- 
dividual on  behalf  of  the  institution  but 
to  the  institution.  So  by  the  time,  as  we 
have  said  earHer,  you  are  allowed  to 
make  payments  to  the  church  to  take 
care  of  your  preschool  children  until  they 
are  6,  you  are  entitled  to  make  payments 
to  colleges,  public  and  private,  if  you  are 
a  veteran  you  are  entitled  to  have  pay- 
ments made  to  primary  and  secondary 
sectarian  schools,  it  is  a  very  narrow 
group  that  seems  susceptible  to  being 
unduly  influenced  by  religion. 

Mr.  MOYNIHAN.  Well,  the  Senator  is 
right,  and  the  extent  of  the  disarray  in 
this  field  was  the  repeated  message  of 
the  witnesses  before  the  Committee  on 
Finance  subcommittee  during  hearings 
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on  this  bill,  along  with  a  new  element 
which  seems  to  me  so  important,  and 
that  is  the  recovery  of  our  past  with  re- 
spect to  the  intention  of  the  drafters  of 
the  first  amendment. 

The  first  amendment  never  meant 
anything  at  all  such  as  the  courts  have 
found  themselves  saying,  first  in  the 
Everson  decision  of  1947,  and  in  this 
zig-zag  way  ever  since. 

I  recall  for  my  fellow  Senators  the 
language  considered  in  the  Senate  on 
Wednesday,  September  9.  1789,  the 
penultimate  occasion  on  which  the  first 
amendment  was  considered: 

Congress  shall  make  no  law  establishing 
articles  ti"  faith  or  a  mode  of  worship  or 
prohibiting  the  free  exercise  of  religion  or 
abridging  the  freedom  of  speech  or  the 
rights  of  people  to  peaceably  assemble  and 
to  petition  the  government  for  a  redress 
of  grievances. 

If  only  we  had  stopped  there  we  would 
have  avoided  an  extraordinary  amount 
of  confusion,  once  the  collective  memory 
has  faded,  that  to  establish  religion 
means  to  establish  articles  of  faith  or 
a  mode  of  worship.  I  mean,  that  is  what 
they  said  they  meant,  there  was  going 
to  be  no  national  church,  which  was 
the  term  Madison  had  proposed  in  the 
House  earlier  in  July. 

We  have  recently  recovered  that  his- 
tory. It  is  odd  that  it  has  vanished  with 
us,  but  it  did.  Now  it  is  back. 

The  Senator  from  Oregon  pointed  out 
that  one  of  the  great  early  disputes  m 
the  distribution  of  public  aid  to  the  dif- 
ferent church  schools  was  the  request  of 
the  Scots  Presbyterians. 

Mr.  PACKWOOD.  Is  it  a  terrible  thing 
that  they  should  want  their  share? 

What  is  interesting  is  that  the  Sena- 
tor from  South  Carolina  quoted  from 
Everson.  I  believe  this  is  what  he  said 
I  do  not  have  exactly  what  he  said,  but 
paraphrasing,  he  said  that  no  tax  can 
be  levied  for  the  support  of  any  church, 
or  words  to  that  effect. 

Yet  it  is  interesting  that  at  least  from 
the  time  of  adoption  of  the  first  amend- 
ment, for  the  next  40  years,  at  least,  the 
very  people  who  founded  this  country, 
wrote  that  first  amendment,  sat  on  city 
councils,  were  members  of  State  govern- 
ments that  appropriated  public  funds  to 
churches  to  run  schools — I  want  to  em- 
phasize that  again,  not  to  students,  not 
to  the  school,  but  appropriated  public 
funds  to  the  church — the  thought  never 
entered  their  minds  that  that  was  sup- 
port of  religion.  They  thought  it  was 
support  of  education.  They  thought  it 
was  a  perfectly  normal  thing  and,  pre- 
sumably, they  were  acting  on  what  they 
thought  was  constitutional.  They  wrote 
that  amendment.  There  was  nothing 
wrong  with  giving  money  to  churches  to 
run  schools  for  the  benefit  of  the  public. 
Not  a  tax  credit,  mind  you,  but  a  tax 
that  is  collected  and  then  given  to  the 
church. 

Somehow  this  has  been  construed  by 
latter  day  Justices  of  the  Supreme  Court 
to  say  that  this  can  no  longer  be  done. 

Now,  Charles  Evans  Hughes,  the  for- 
mer Chief  Justice  of  the  United  States, 
once  said  the  Constitution  is  whatever 
the  Supreme  Court  says  it  is,  and  that  is 
true.  We  may  disagree  with  it,  but  we 


will  live  with  it,  as  anyone  should.  Amend 
it,  argue  new  cases  before  them,  try  to 
get  them  to  reverse  themselves,  as  they 
have  done  on  occasion,  but  there  is  no 
way  that  any  Justice  of  the  Supreme 
Court  can  point  to  the  early-day  history 
of  this  country  and  conclude  that  our 
Founders  thought  there  was  anything 
wrong  with  giving  public  money  to  a 
church  to  provide  for  a  school,  to  sup- 
port education. 

Mr.  MOYNIHAN.  Nothing  whatever: 
and  Chief  Justice  Burger  has  so  stated 
on  a  number  of  occasions  in  rulings  of 
the  Court. 

The  Court  has  begun  to  recover  its 
history.  It  is  an  odd  thing.  It  has  been 
almost  an  intellectual  event,  the  redis- 
covery of  the  early  history.  There  is 
something  to  be  written  about  how  that 
started  coming  about. 

For  example.  Walter  Berns'  new  study, 
"The  First  Amendment  and  the  Future 
of  American  Liberty,"  is  a  remarkable 
piece  of  work,  as  is  the  study  by  Michael 
J.  Malbin  on  "Religion  and  Politics:  The 
Intentions  of  the  Authors  of  the  First 
Amendment." 

Malbin  was  a  graduate  student  of 
Berns.  They  studied  the  same  subject 
and  came  to  slightly  different  conclu- 
sions; which  is  a  function  of  graduate 
students:  I  think. 

We  will  mark  the  event  with  this  mat- 
ter. As  I  say.  it  once  became  a  threatei>- 
ing  matter  to  the  Nation  in  the  context 
of  the  great  immigrations  of  the  19th 
century.  It  became  threatening:  it  was 
perceived  as  a  threat,  and  a  great  leal 
of  the  concerns  about  Americanism — 
the  term  "nativism ' — respond  to  that 
reality. 

That  is  what  the  Court  said  when,  in 
the  Brown  decision,  it  reversed  Plessy 
against  Ferguson.  It  said  that  what 
might  have  been  argued  in  1896  could 
not  be  sustained  under  the  changed 
conditions  of  1954. 

That  is  present  here.  We  will  find  the 
Court  far  more  accepting  of  the  con- 
stitutional origins  here,  and  looking 
into  the  purposes  of  the  legislation.  I 
f  m  absolutely  convinced  the  Court  will 
say  it  is  a  perfectly  straightforward  tax 
measure  that  in  no  way  arouses  any 
constitutional  alarm.  They  will  say  that 
what  is  acceptable  for  a  college  fresh- 
man is  clearly  acceptable  for  a  high 
school  senior,  and  that  to  draw  a  con- 
stitutional distinction  between  someone 
in  the  11th  grade  and  someone  in  the 
13  th  grade  would  not  be  supportable. 
The  Supreme  Court  does  not  run  to  that 
kind  of  stricture. 

I  see  the  Senator  from  Rhode  Island 
has  risen;  does  he  wish  to  join  in  this 
matter? 

Mr.  CHAFEE.  Mr.  President 

Mr.  MOYNIHAN.  I  would  like  to  yield 
for  a  question,  if  that  is  the  Senator's 
desire. 

Mr.  HOLLINGS.  First  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  Alfred  Pollard  and  Tom 
Polgar  of  Senator  Morgan's  staff  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MOYNIHAN.  Mr.  President,  I 
make  the  same  request  in  behalf  of 
Richard  Stranger  and  Sandra  Allen  of 
the  Joint  Tax  Committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  If  the  Senator 
wishes  to  have  the  floor,  of  course,  he 
may. 

Mr.  CHAFEE.  Yes,  I  would  like  to  have 
the  floor,  if  I  might,  for  a  while.  I  shall 
not  be  too  long. 

Mr.  President.  I  would  appreciate  the 
attention  of  the  principal  proponents  of 
this  measure,  because  there  are  some 
questions  that  I  have  that  I  would  like  to 
direct  their  attention  to  in  the  course  of 
ray  remarks;  to  direct  to  the  attention 
of  the  Senator  from  New  York  and  the 
Senator  from  Oregon. 

I  must  say.  Mr.  President,  like  all  of  us, 
this  is  a  measure  that  deeply  troubles  me, 
because  I  have  many,  many  constituents 
in  my  State  whose  children  do  attend 
nonpublic  schools,  and  who  would  obvi- 
ously be  beneficiaries  of  this  measure. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  Yes. 

Mr.  MUSKIE.  Does  the  Senator  have 
any  idea  how  long  he  would  like  to  occupy 
the  floor?  I  Eisk  the  question  not  to  press 
him.  but  I  am  trying  to  modify  my  plans 
for  the  next  hour  or  two. 

Mr.  CHAFEE.  I  was  going  to  be  about 
15  minutes,  perhaps. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  CHAFEE.  I  would  make  it  12  if 
I  could  be  sure  that  the  Senator  from 
Maine  would  remain  on  the  floor. 

Mr.  President,  this  is  a  matter  to 
which,  along  with  all  the  rest  of  the 
Senators,  I  have  given  a  good  deal  of 
thought. 

One  of  the  things  that  comes  to  my 
mind  is,  why  do  the  proponents  of  the 
measure  continually  say  that  the  non- 
public schools  are  in  danger  of  being  van- 
quished, pushed  right  off  the  map.  when 
indeed  the  statistics  show  otherwise? 

We  touched  on  this  in  some  measure 
last  Friday  but.  because  of  the  press  of 
time  and  airplanes'  departing,  and  so 
forth,  we  could  not  get  a  full  discussion 
of  it. 

I  agree  that  the  statistics  to  some  de- 
gree are  not  absolutely  perfect;  but  none- 
theless they  give  us  a  pretty  good  lead. 
Just  to  review  the  bidding,  if  I  might: 
After  World  War  11,  starting  in  around 
1948.  there  was  a  dramatic  increase  in 
the  number  of  nonpublic  school  children 
in  the  countrj',  both  in  nimibers  and  in 
percentage  of  the  total,  and  there  was  a 
tremendous  building  program  under- 
taken for  nonpublic  schools.  So  the  non- 
public school  enrollment  went  up  as  a' 
percentage,  and  indeed  in  total  numbers, 
until  about  1965.  when  it  reached  its 
peak.  Then  it  underwent  a  dramatic  de- 
cline until  1970.  and  since  then  it  has 
stabilized,  so  that  the  percentage  of  chil- 
dren in  nonpublic  schools  as  a  percentage 
of  the  total  number  of  elementary  and 
secondary  school  children  has  remained 
constant  at  just  about  10  percent. 

Now,  indeed,  Mr.  President,  this  Is 
really  remarkable,  that  it  has  remained 
constant,  because  of  two  factors  which  I 
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would  call  to  the  attention  of  the  Sena- 
tor from  New  York. 

First  of  all,  we  have  got  to  concede 
that  as  a  percentage  of  the  total,  the 
nonpublic  school  children  have  remained 
constant  since  1970.  The  statistics  show 
it,  and  if  he  wishes  to  dispute  that,  obvi- 
ously we  can. 

Second,  there  are  two  factors  that 
make  it  even  more  unusual  that  the  per- 
centage of  youngsters  in  nonpublic 
schools  has  indeed  remained  constant, 
because  of  this  factor:  There  is  a  total 
decline  in  the  number  of  children  in  the 
elementary  and  secondary  grades.  That 
has  come  about  with  the  declining  popu- 
lation in  that  group.  So,  for  example,  in 
the  schools  that  have  been  affected,  the 
total  reached  its  peak  in  1971,  of  46  mil- 
lion in  elementary  and  secondary 
schools.  This  fall  it  is  estimated  there 
will  be  42  million  children  in  elementary 
and  secondary  schools,  which  represents 
a  decline  of  about  7  percent,  overall,  in 
that  group  of  youngsters.  But  the  de- 
cline is  continuing,  so  the  percentage  of 
those  in  the  elementary  group  as  opposed 
to  the  secondary  group  shows  an  even 
greater  drop  from  the  peak  years. 

Now,  this  is  very  important  to  note, 
because  the  largest  number  of  nonpublic 
schools  are  for  the  elementary  grades. 
So,  as  you  have  a  large  decline  in  the 
elementary  group,  then  it  is  reflected 
out  of  proportion  in  the  nonpublic 
statistics. 

There  is  point  1,  which  I  believe  is 
very  important. 

Point  2:  The  Senator  from  New  York 
has  remarked  that  in  his  State  of  New 
York  there  has  been  a  decrease  in  the 
number  of  schools  and  the  number  of 
children  overall  in  the  nonpublic 
schools  of  rather  dramatic  proportions. 

That  is  true  because  the  great  growth 
in  the  coimtry  in  population  has  oc- 
curred not  in  his  section  of  the  country, 
not  in  the  New  England  States,  but,  of 
course,  it  has  occurred  in  Arizona,  in  the 
Southwest,  in  Florida,  in  Texas,  in  Cali- 
fornia. These  are  the  boom  population 
growth  areas  of  the  Nation.  These  are 
the  very  sections  of  the  country  that  do 
not  have  a  large  number  of  available 
nonpublic  schools.  In  other  words,  the 
parish  school  is  not  there,  the  nonpublic 
school  is  not  there. 

So  as  we  have  the  large  growth  in 
population  there  is  not  the  school  avail- 
able In  Phoenix,  Tucson,  Tallahassee, 
Orlando,  wherever  it  might  be.  for  the 
youngsters  to  go  to.  Automatically  they 
gravitate  into  the  public  school  system. 

Undoubtedly,  there  is  construction 
there,  but  it  takes  longer  to  build  a  non- 
public school  than  it  does  a  public 
school.  We  know  that  from  experience. 

So  these  are  two  very  significant  fac- 
tors. 

The  Senator  from  New  York  has 
pointed  out  that  in  his  own  city  of  New 
York  there  has  been  a  very,  very  high 
drop  In  the  number  of  youngsters  at- 
tending nonpublic  schools.  Well,  that  can 
be  explained.  We  would  expect  that  to 
occur  If  there  was  all  the  money  in  the 
world  to  pay  for  youngsters  to  go  to  non- 
public schools  because  the  fact  is  New 
York  City  at  best  has  retained  its  popu- 
lation at  a  constant  figure  since  1950, 


but  beyond  that  the  percentage  of  older 
people;  that  Is.  over  65,  within  that  city 
is  constantly  growing.  In  other  words, 
the  young  married  couples,  the  young 
people,  who  have  the  schoolchildren  are 
not  there,  so  the  total  number  of  young- 
sters available  to  attend  public  and  non- 
public schools  in  the  city  of  New  York 
has  dropped. 

In  my  own  State  we  pick  up  the  news- 
paper and  read  that  some  public  schools 
are  closing.  They  are  closing  schools  be- 
cause there  are  not  the  youngsters  avail- 
able to  go  to  them.  So  there  has  been  a 
drop  in  the  number  of  public  schools  as 
indeed  there  has  been  a  drop  in  the  num- 
ber of  nonpublic  schools. 

These,  it  seems  to  me,  are  very  impor- 
tant points.  When  the  Senator  in  foster- 
ing his  bill  and  seeking  support  of  it  says 
that  we  have  to  retain  pluralism,  that 
the  nonpublic  school  is  an  endangered 
species,  that,  in  his  own  words,  it  is  in 
danger  of  being  vanquished,  the  facts  just 
do  not  bear  it  out.  The  facts  show  that 
since  the  last  great  shakeout,  since  the 
great  decline,  which  came  for  all  kinds  of 
reasons,  since  1970,  the  percentage  of 
youngsters  in  nonpublic  schools  in  the 
Nation  has  remained  constant  and  in- 
deed has  gone  up  a  bit. 

The  second  point  I  would  like  to  make 
is  this:  One  of  the  chief  reasons  the  nro- 
ponents  of  this  measure  use  is  that  it  is 
good  to  have  competition  between  non- 
public and  public  schools;  that  this 
brings  up  the  level  of  both;  that  this  is 
the  whole  essence  of  the  American  sys- 
tem— competition. 

I  would  like  to  have  that  explored  a 
little  further,  if  I  might,  Mr.  President, 
by  the  proponents.  Of  course,  we  remem- 
ber the  old  days  when  we  used  to  ."ay 
there  is  nothing  better  than  competi- 
tion— competition  in  the  newspaper  field, 
for  example.  No  city  had  more  competi- 
tion in  the  newspaper  field  than  the  ciLy 
of  Boston  and  few  cities  had  as  bad  new.s- 
papers  as  the  city  of  Boston.  So  it  dees 
not  always  hold  true. 

Nor,  in  fact,  can  we  look  at  certain 
sections  of  the  country  where  there  ir,  a 
high  percentage  of  nonpublic  school 
youngsters  and  say  to  ourselves:  "This 
has  resulted  in  a  better  public  school  sys- 
.tem."  I  do  not  know  about  that.  I  wonder 
if  the  Senator  from  New  York  would  be 
prepared  to  stand  before  us  and  say  that 
from  his  State  where  the  percentage  of 
youngsters  in  nonpublic  schools  is  higher 
than  the  national  average  of  10  percent, 
the  result  has  been  a  better  public  school 
system?  I  do  not  think  so. 

Certainly.  It  is  my  impression  that  the 
finest  public  schools  in  the  United  States 
are  in  the  Midwest  or  in  the  Far  West 
or  in  the  Southwest.  In  those  areas 
where  this  high  competition  in  fact  does 
exist  I  have  not  seen  it  result  in  better 
public  schools. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  I  would  like  to  finish 
one  point. 

A  lot  of  discussion  on  this  floor  sounds 
like  a  presentation  of  a  case  before  the 
Supreme  Court.  Is  it  constitutional  or 
is  it  not  constitutional?  It  is  not  going 
to  be  decided  by  us,  that  is  for  sure.  It 
will  be  decided  by  I  will  not  say  a  higher 


body  but  a  different  body.  What  I  think 
we  ought  to  concentrate  our  energies 
upon,  Mr.  President,  is  what  is  best  for 
the  education  ol  the  youngsters  in  this 
country.  We  indeed  have  a  particular 
responsibility  to  the  youngsters  who  are 
attending  the  public  school  system  in 
the  United  States. 

It  seems  to  me  that  when  we  take 
an  oath  of  office,  when  we  take  on  ob- 
ligations in  handling  public  funds,  that 
we  have  a  duty  to  see  that  those  pub- 
licly supported  institutions,  be  they  the 
publicly  supported  libraries  or  be  they 
the  publicly  supported  school  systems, 
should  be  the  very  best  that  we  can  make 
them. 

I  think  we  readily  will  acknowledge 
that  the  private  school  system,  the  non- 
public school  system,  is  probably  going 
along  and  doing  a  better  job  teaching 
the  youngsters  than  the  public  schools. 
I  think  the  public  schools  are  laboring 
under  a  lot  of  problems.  A  lot  of  these 
problems  they  brought  on  themselves. 
But  it  is  not  themselves,  it  is  ourselves. 
They  have  been  brought  on  by  the  pub- 
lic, which  is  you,  Mr.  President,  me,  and 
others,  not  paying  enough  attention  to 
those  schools.  They  mav,  in  some  in- 
stances, have  been  brought  on  by  over- 
aggressive  unions  which  appear  on  oc- 
casion to  be  more  anxious  to  achieve 
benefits  for  their  members  than  to  make 
improvements  in  the  system. 

So  I  wish  a  little  less  time  was  spent 
in  arguing  this  before  the  Supreme  Court 
and  more  time  spent  on  how  we  can 
produce  the  best  public  school  system 
anywhere  in  the  world. 

I  am  glad  to  yield  for  a  question. 

Mr.  PACKWOOD.  I  wanted  to  know 
if  the  Senator  Was  aware  that  the  five 
States  which  have  the  highest  attend- 
ance in  nonpublic  elementary  and  sec- 
ondarv  schools  are  also  the  five  States 
with  the  highest  expenditure,  and,  con- 
versely, the  States  with  the  lowest  ex- 
penditure have  the  lowest  number.  It  is 
not  true  that  because  there  is  a  high 
incidence  of  attendance  in  parochial  that 
there  is  a  declining  support  of  publio 
education. 

Mr.  CHAFEE.  If  I  could  just  respond 
to  that,  obviously,  without  seeing  the 
statistics  I  would  suspect  that  New  York 
City,  for  example,  is  one  of  the  highest, 
probably. 

Mr.  PACKWOOD.  New  York  State. 

Mr.  CHAFEE.  New  York  State.  Well, 
we  have  to  look  at  the  statistics.  I  sus- 
pect that  probably  one  of  the  lowest 
might  be  in  the  Southwest  or  in  the 
South.  But  thoBe  statistics  deal  with 
much  more  than  what  kind  of  an  edu- 
cation they  are  getting  for  their  dollar. 
That  does  not  mean  that  more  attention 
or  more  money  would  not  produce  bet- 
ter education  in  those  institutions  or 
schools  where  the  per  capita  invest- 
ment or  the  per  pupil  investment  is 
high. 

Mr.  PACKWOOD.  I  would  like  to 
thank  the  Senator  from  Rhode  Island 
for  his  statements  about  constitutional- 
ity. Both  Senator  Moynihan  and  I  for 
the  better  part  of  2  days  have  been  want- 
ing to  put  aside  the  argument  of  con- 
stitutionality and  go  on  to  the  substance 
of  whether  or  not  this  is  good  or  bad 
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legislation.  That  is  why  there  is  in  it  a 
deferral  provision  so  it  will  not  go  into 
effect  for  primary  and  secondary  schools 
for  2  years,  time  for  an  expedited  Court 
test.  The  Senator  from  Rhode  Island  is 
right,  that  no  matter  what  we  argue 
here,  the  decision  will  not  be  made  here. 
I  can  assure  him  someone  will  sue. 

I  can  assure  him  that  someone  will  sue 
if  this  legislation  should  pass,  and  we 
have  expeditiously  arranged  for  that 
case  to  be  heard.  I  should  be  happy  if. 
from  quarter  to  five  onward,  we  heard 
nothing  more  about  the  issue  of  con- 
stitutionality. 

Mr.  CHAFEE.  I  would  appreciate  it— 
I  do  not  want  to  infringe  on  any  time 
the  Senator  from  Maine  wanted.  I 
would  appreciate  it  if  I  could  get  a  reply 
to  the  two  questions:  One,  what  is  this 
talk  about  the  nonpublic  schools'  being 
vanquished?  The  facts  just  do  not  show 
it. 

Second,  what  about  this  suggestion 
that  you  get  a  better  public  school  system 
when  you  have  competition?  Who  knows 
that  is  the  best  public  school  system?  I 
suspect  that  the  Senator  from  New  York 
has  given  this  a  good  deal  of  thought, 
and  he  has  seen  the  results  of  the  public 
schools  in  different  sections  of  the  coun- 
try. I  shall  take  a  gamble  here,  though 
lawyers  should  not  gamble,  and  ask  a 
question  to  which  he  may  have  the 
answer. 

I  say  this  to  the  Senator  from  New 
York,  and  I  shall  rely  on  his  experience, 
as  he  has  seen  these  youngsters  come 
from  public  schools  throughout  the  Na- 
tion. It  has  been  my  experience  that  the 
youngsters  who  come  from  the  public 
schools  are  receiving  a  better  education 
in  the  public  schools  of  the  West  and  the 
Midwest  than  they  are  from  the  public 
schools  in  the  East.  That  is  not  saying 
that  plenty  of  youngsters  do  not  come 
out  of  the  public  schools  in  the  East  with 
a  good  education ;  of  course,  they  do.  But 
overall,  it  is  my  impression  that  they  re- 
ceive a  better  education  in  the  public 
schools — I  think  the  public  schools  are 
better  in  the  Midwest  and  the  West.  That 
may  be  heresy  for  one  from  the  East' 
to  say  that,  but  I  suspect  that.  Those  are 
the  very  areas  where  the  percentage  of 
youngsters  in  nonpublic  schools  is  lower 
than  it  is  in  our  section  of  the  country. 

Mr.  MOYNIHAN.  Let  me  thank  the 
Senator  for  raising  these  questions  and 
repeat  the  thanks  of  my  colleague  from 
Oregon  for  the  suggestion  that  we  set 
aside  the  constitutional  issues,  which  are 
clearly  not  for  us  to  decide.  Senator 
RiBicoFF  dealt  with  that  properly  on 
Friday  morning.  He  said  that,  in  his  firm 
conviction,  this  is  a  wholly  constitutional 
measure  and  that  is  as  far  as  we  ought 
to  go  and  the  Supreme  Court  will  pass 
one  way  or  the  other. 

Now.  to  the  Senator's  question :  let  me 
refer  to  a  question  I  asked  him  on  Fri- 
day, when  he  said  that  he  was  looking 
at  the  statistics  on  enrollment  in  public 
and  nonpublic  schools  and  he  finds  that 
they  correlate.  I  asked  him  if  he  had 
run  a  correlation,  because  when  he  pre- 
sented some  questions  to  me  about  the 
data.  I  was  hesitant  on  a  couple  of  points. 
He  said  he  did  not  want  any  "uh's"  from 
me  and  he  was  obviously  going  to  be 


fairly  strict  with  me.  So  I  asked  him,  had 
he  run  a  correlation  or  had  he  just  looked 
at  these  two  lists  and  found  that  they 
looked  alike?  Because  if  we  are  going  to 
talk  about  statistics,  we  have  to  talk  sta- 
tistics. If  we  are  going  to  talk  beta 
weights,  we  talk  beta  weights.  If  we  are 
going  to  say  it  looks  alike,  then  we  say 
it  looks  alike;  if  you  say  there  are  sta- 
tistics, we  say,  have  you  run  a  correla- 
tion? 

I  tried  to  be  then  and  I  shall  try  to 
be  now  very  open  about  the  extent  of  our 
statistical  knowledge  and  the  quality  of 
our  statistical  knowledge.  I  have  to  say 
to  him  that  the  first  fact  is  that  we  have 
very  poor  statistical  knowledge  atwut 
the  private  sector,  the  nonpublic  sector. 
These  are  estimates.  I  do  not  know  why 
they  should  be  poor.  There  is  no  reason 
why  the  National  Center  for  Educatlcmal 
Statistics  cannot  get  these  things  at  a 
high  level  of  confidence,  but  they  do  not. 
I  think  there  is  a  reason:  because  the 
Federal  educational  establishment  does 
not  want  to  have  anything  to  do  with 
these  schools. 

They  just  do  not  want  to  know  they 
are  there.  They  do  not  talk  about  them 
when  they  project  the  future,  they  do 
not  count  them  when  they  record  the 
present.  They  just  sort  of  wish  they 
would  go  awav. 

I  quoted  "The  Condition  of  Education 
1978."  The  projections  on  nonpublic 
schools  sort  of  run  at  one  round  figure  up 
to  the  next  decade.  They  do  not  even 
vary. 

Now.  to  the  Senator's  proposition 
about  enrollment  trends.  He  is  quite  ac- 
curate in  saying  that  the  sharp  drop  in 
nonpublic  school  eiu-ollments  took  place 
in  the  second  half  of  the  1960's.  It  was 
not  until  the  1970's  that  public  school 
enrollments  began  to  decline.  Whether 
or  not  there  is  any  causal  relationship 
between  the  fact  that  the  nonpublic 
school  enrollment  began  to  decline  at 
just  about  the  time  that  Federal  aid  be- 
came available  to  the  public  sector,  I  do 
not  know.  It  is  a  legitimate  question  for 
which  there  is  no  answer. 

I  make  the  point  that  the  National 
Center  for  Educational  Statistics,  in  its 
"Condition  of  Education  1978."  gives  the 
estimated  nonpublic  enrollment  at  5  mil- 
lion in  1972.  They  have  estimated  en- 
rollment in  1972  at  5  million;  1974.  5  mil- 
lion; 1976,  5  million:  1978.  5  million. 

They  have  then  a  series  of  intermedi- 
ate alternative  projections.  Tliey  project 
5  million  for  each  year  between  1978  and 
1986.  In  that  case,  they  have  the  ele- 
mentary and  secondary  public  school  en- 
rollment dropping  from  42.8  million  to 
40.2  million. 

Then  they  have  low  alternative  projec- 
tion. It  goes  frwn  42.8  to  38.1  million  in 
the  public  sector.  Again,  it  just  goes  5 
million,  5  million,  5  million,  in  the  non- 
public. 

TTien  they  have  the  high  alternative 
projection,  which  shows  public  school 
enrollments  rising  from  42.8  to  43  mil- 
lion, and  nonpublic  again  goes  5  million. 
5  million,  5  million.  5  million,  5  million. 
The  computer  got  stuck.  "Hiey  simply 
do  not  know. 

Now.  I  do  know  that  private  as  a  per- 
centage of  the  total  has  dropped  by  one 


full  percentage  point  frcMn  1970.  I  know 
that  since  1970.  private,  as  a  percentage 
of  public 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield? 

Mr.  MOYNIHAN.  Not  until  I  have  fin- 
ished. 

Mr.  CHAFEE.  Just  on  that  statistic. 

Mr.  MOYNIHAN.  Surely.  Go  ahead. 

Mr.  CHAFEE.  We  are  looking  at  ex- 
actly the  same  statistics  and  somehow, 
we  ccHne  out  differently.  It  may  well  be 
my  figures. 

In  1971.  the  Senator  said,  the  per- 
centage of  private  was  10  percent. 

Mr.  MOYNIHAN.  No.  in  1970,  private 
as  a  percentage  of  total  was  10.53. 

Mr.  CHAFEE.  In  1970. 10.5? 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senators  that  it  is  the 
Chair's  imderstanding  that  the  Senator 
from  Rhode  Island  had  the  floor. 

Mi.  MOYNIHAN.  Will  the  Chair  re- 
state that? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  the  Sena- 
tor from  Rhode  Island  had  the  floor  in 
the  beginning. 

Mr.  MO"yNIHAN.  I  thought  the  Sen- 
ator had  yielded  to  me. 

Mr.  CHAFEE.  Yes.  I  have  yielded— I 
will  j-ield.  

The  PRESIDING  OFFICER.  When  the 
Senator  yields,  will  he  be  yielding  the 
floor  or  for  a  question  only? 

Mr.  CHAFEE.  No.  I  shall  yield  the 
floor. 

The  PRESIDING  OFFICER.  That 
clears  up  the  confusion  in  the  Chair's 
mind.  I  appreciate  it. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
Will  he  proceed? 

Mr.  CHAFEE.  I  hate  to  quibble  over 
these  figures. 

Mr.  MOYNIHAN.  That  is  the  condi- 
tion of  anyone  dealing  with  statistics, 
particularly  in  this  area. 

Mr.  CHAFEX;.  My  statistics  show  that 
total  public  enrollment  in  1970  was 
45.909.000. 

Mr.  MOYNIHAN.  No.  We  must  have 
different  series.  Mine  show  433  for  1970, 
public. 

Mr.  CHAFEE.  It  just  makes  it  so  dif- 
ficult. Mine  came  from  the  Nati(»al 
Center  for  Educational  Statistics. 

Mr.  MOYNIHAN.  So  did  ours.  They 
are  the  same  source,  though  they  are 
based  on  census  surveys  in  the  first 
instance. 

I  certainly  do  not  insist,  but  I  would 
say  to  the  Senator  our  data  shows  total 
public  in  1970  at  43.3  million.  So  that 
there  was  a  decline  in  private  as  a  po-- 
centage  of  total  from  10.53  to  9.43. 

Remember,  in  1976  the  data  are  for 
the  school  year  1976-77  and  we  are  miss- 
ing 1  year.  We  will  pick  it  up  probably 
in  the  autumn. 

Now.  as  for  the  regional  variations, 
clearly  there  are  regional  variations.  We 
can  imply  that  from  the  new  schools 
chartered  under  501(c)(3)  by  the  In- 
ternal Revenue  Service. 

California  has  a  strikingly  larger  num- 
ber of  new  schools  in  the  private  sector. 
But  lo<^  at  the  Senator's  own  State  of 
Rhode  Island  where  the  largest  number 
of  private  schools  are  Catholic. 
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Between  1967-1968  and  1977-1978,  the 
enrollment  in  Catholic  schools  in  Rhode 
Island  dropped  43  percent. 

The  national  figure,  if  I  recall,  was  39 
percent. 

The  Senator's  is  slightly  higher.  Rhode 
Island's  Catholic  schools  lost  19,297 
pupils  in  that  decade,  43  percent  of  the 
total.  The  number  of  elementary  schools 
dropped  by  half,  from  111  to  64.  The 
number  of  secondary  schools  dropped  by 
slightly  less  than  23  to  13. 

The  Catholic  schools  of  Rhode  Island 
are  well  on  their  way  to  disappearing.  I 
certainly  would  say  that.  Whether  their 
circumstances  would  change  in  the  con- 
text of  this  legislation.  I  cannot  say. 

I  do  not  think  I  know  enough.  I  do  not 
think  anybody  does. 

I  would  say  in  the  context  of  this  legis- 
lation, there  will  no  longer  be  an  over- 
whelming economic  determinant  of  the 
capacity  of  the  Catholic  schools  to 
survive. 

If  they  decline,  it  is  because  people 
feel  they  do  not  need  them  longer,  not 
because  they  cannot  afford  them. 

It  is  the  universal  testimony  of  the 
people  we  dealt  with  in  this  particular 
system  that  if  they  do  not  get  some  as- 
sistance, they  will  disappear. 

To  the  Senator's  second  question,  he 
says  it  Is  his  impression  that  the  public 
schools  of  the  region  which  have  fewer 
private  schools  are  better,  and  we  asked 
about  the  question  of  competition. 

May  I  say,  I  do  not  think  any  person 
who  is  propounding  this  legislation  over 
here  In  the  center  aisle  has  spoken  of 
competition  In  a  direct  marketplace 
sense.  I  think  of  it  as  pluralism  more 
than  competition.  I  mean.  If  we  had  any- 
thing like  true  economic  competition, 
there  would  long  since  have  been  a  huge 
move  to  increase  private  sector  educa- 
tion because,  on  balance.  It  is  about  one- 
fourth  the  cost. 

Public  school  education  in  this  country 
on  the  whole  costs  about  four  times  the 
amount  of  the  comparable  private  sector 
outlavs  per  pupil  and  nobody  moves  to 
diminish  Its  size.  The  public  school  sector 
is  valued  for  other  reasons.  If  it  were 
just  a  comoetltive  matter,  the  manifestly 
greater  efficiency  of  one  system  would  be 
an  issue  of  public  debate.  But  we  never 
hear  th*>  matter  disfiiespd. 

I  would  put  It  a  different  way.  As  the 
Senator  probably  knows,  all  around  the 
world  there  are  seed  banks  in  which 
seeds  are  being  preserved  of  different 
varieties  of  com.  wheat,  weeds,  chick- 
peas, and  so  forth,  out  of  a  fear  of  the 
risk  to  the  species,  the  genus,  I  guess 
one  would  say.  of  overconcentratlon  in 
certain  genetic  pools.  Even  chickpeas 
have  gene  pools. 

The  more  advanced  the  more  easily 
cultivated,  the  more  advantaeeous  in 
one  form  or  another,  are  driving  out  the 
older  primitive  ones.  Yet,  scientists  are 
holding  onto  those  earlier  ones.  We  never 
know  what  might  turn  out  to  be  valuable 
tomorrow. 

I  have  always  had  in  my  mind  the  kind 
of  educational  diversity  in  which  we 
hold  onto  a  rare  species  of  school. 

How  many  high  schools  teach  Greek 
any  longer  in  America?  Not  many.  But 
one  would  hope  the  teaching  of  Greek 
would   not   disappear,    would   hold   on 


someplace  until  the  day  came  we  might 
want  to  start  It  up  again. 

How  many  schools  transmit  Amish  be- 
liefs or  Hasidic  beliefs,  or  the  practices 
of  a  military  academy? 

I  think  of  this  as  the  maintenance  of 
diversity  such  that  we  have  alternatives 
when  we  want  to  change  the  imiformity 
we  have  adopted. 

The  Senator  asked  whether  the 
schools  of  the  Middle  West,  in  places 
where  there  i£  not  a  large  proportion  of 
private  schocds  of  this  kind,  are  better 
than  the  Eastern  schools? 

Unless  we  do  something  on  a  satis - 
tically  reliable  basis,  impressions  will  not 
get  us  very  far.  In  fact,  impressions  are 
always  a  very  narrow  sample  and  they 
are  idiosyncratic. 

We  have  begun  to  learn  to  measure 
educational  achievement.  But  we  have 
been  very  loath  to  do  so. 

One  of  the  scandals  of  public  educa- 
tion in  the  United  States  today  is  the 
incredibly  slow  pace  with  which  national 
assessment  has  advanced. 

For  all  the  advantage  the  public 
school  system  has  of  openness  and  ac- 
cess, just  try  to  measure  what  the  stu- 
dents learn  there,  and  you  will  find  that 
the  reluctance  is  very  great. 

The  best  data  of  a  certain  kind  of  edu- 
cational achievement  will  be  found  in  a 
series  now  concluded,  the  achievement 
scores  on  the  selective  service  examina- 
tions which  were  given  every  year  from 
1948  to  1973^that  is  25  years— and  it  is 
the  best  single  collection  of  data  by 
States  that  exists  or  ever  has  existed. 

It  is  rather  striking,  for  the  achieve- 
ment tests  were  uniform  and  so  were 
the  medical  tests.  There  you  see  an  abso- 
lutely startling  difference  between 
States.  I  will  not  speak  of  those  States 
which  have  awful  records,  but  the  Sen- 
ator is  absolutely  right  in  saying  that 
tiie  Middle  West  has  very  good  records. 
There  are  Senators  in  the  Chamber 
whose  States  do  not  turn  out  so  well. 

An  issue  on  which  I  have  done  some 
work,  as  a  matter  of  fact — and  never  got 
anybody  very  much  interested  in— was 
that  there  is  an  inverse  ratio  between 
failure  in  the  mental  test  and  failure 
in  the  physical  test.  Wherever  people  are 
very  smart,  they  are  also  unhealthy;  and 
where  they  are  not  very  smart,  they  are 
very  healthy. 

In  any  event,  that  is  an  effort  to 
answer  the  Senator's  question.  But  I  say 
this:  What  I  said  on  Friday  was  that 
unless  we  adopt  this  legislation  or  legis- 
lation which  would  have  a  comparable 
effect — and  we  will  adopt  this  or  we  will 
not:  nothing  else  with  comparable  effect 
will  happen — ^the  private  sector  of  edu- 
cation will  become  an  elite  sector.  It  will 
be  the  Deerfields,  the  St.  Marks,  the 
Andovers,  and  the  Exeters  of  which  we 
have  heard  today.  You  will  not  have  any 
more  neighborhood  schools  that  are 
nonetheless  run  on  alternative  bases  and 
provide  options  to  people  who  have  no 
more  than  the  ordinary  opportunities  of 
the  ordinary  American. 

If  you  care  about  those  schools,  you 
care  about  thie  legislation.  If  you  do  not 
care  about  those  schools,  this  legislation 
makes  perhap|  a  marginal  claim  on  your 
support. 


Mr.  President,  we  do  have  some 
regional  reading  scores  which  I  will  be 
happy  to  present  to  the  Senate,  but  I  be- 
lieve the  Senator  from  Maine  wishes  to 
speak. 

Mr.  CHAPEE,  The  Senator  from 
Maine  has  been  waiting  to  speak,  but  it 
is  not  I  who  have  been  detaining  him. 
[Laughter]. 

Mr.  MOYNIHAN.  It  was  the  Senator 
from  Rhode  Island  who  asked  the  ques- 
tion, to  which  he  is  entitled  to  an 
answer,  which  I  proposed  to  give  him 
whether  he  would  tarry  or  not. 

Mr.  CHAFEE.  I  wanted  a  sip  of  water, 
not  the  hydrant.  [Laughter.] 

Mr.  MOYNIHAN.  Then  the  Senator 
went  to  the  wrong  post.  [Laughter.] 

We  do  have  a  figure  on  performance 
for  9-,  13-,  and  17-year-olds.  They  are 
largely  predictable,  and  follow  almost 
exactly  the  pattern  of  the  selective  serv- 
ice statistics. 

At  age  17,  the  Central  region  is  2.41 
points  above  the  national  mean.  The 
Northeast  is  1.48  percent  above.  The 
West  is  1  percent  below.  The  Southeast 
is  4.11  percent  below. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  at  55  min- 
utes past  the  hour  of  5.  I  be  allowed  to 
have  5  minutes  to  discuss  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MO"5rNIHAN.  Mr.  President,  if 
anybody  has  any  urgent  request  for  any 
more  educational  statistics,  we  can  pro- 
vide them.  Failing  that,  I  believe  the  Sen- 
ator from  Maine  had  hoped  to  address 
the  issue,  and  the  Senator  from  Arizona 
may  wish  to  do  so. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Maine  has  been  waiting  for 
some  time.  I  have  a  request  for  5  min- 
utes or  less,  just  for  a  statement,  but  I 
defer  to  the  Senator. 

Mr.  MUSKIE.  I  would  have  no  objec- 
tion to  the  Senate  proceeding.  I  would 
like  to  make  my  statement  in  plenty  of 
time  to  let  the  Senator  from  Arizona  (Mr. 
GOLDWATER)  havc  his  time.  Other  than 
that,  I  am  under  no  pressure.  If  the  Sen- 
ator wishes  to  proceed  and  that  accom- 
modates other  Senators,  that  is  fine  with 
me.  Then  I  would  like  to  follow  the  Sen- 
ator. 

Mr.  DeCONCINI.  I  thank  the  Senator. 
Mr.    MOYNIHAN.    Mr.    President,    I 
yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  support  the  Tuition  Tax  Re- 
lief Act  of  1978.  In  my  estimation,  pas- 
sage of  this  measeure  will  help  Insure 
the  continuance  of  the  vital  nongovern- 
mental components  of  our  educational 
system. 

Perhaps  no  other  nation  in  the  history 
of  the  world  has  placed  such  great  em- 
phasis on  unimpeded  access  to  educa- 
tional opportunity  for  all  its  citizenry  as 
has  the  United  Sliates.  From  the  earliest 
colonial  settlements,  Americans  have 
recognized,  albeit  Imperfectly  at  times, 
that  the  advantages  of  education  could 
not  be  confined  to  a  privileged  elite,  if 
the  ideals  of  liberty,  equality,  and  In- 
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dividualism  were  to  have  anything  more 
than  symbolic  significance.  The  history 
of  this  country  and,  in  fact,  of  the  West- 
em  World,  amply  demonstrates  the  in- 
dissoluble link  between  the  dispersion 
of  educational  opportunity  to  ever  wider 
segments  of  the  population  and  the 
growth  and  vitality  of  democratic  polit- 
ical and  social  institutions. 

At  every  level  American  education  is 
characterized  by  remarkable  heterogen- 
ity.  Thus,  private  preparatory  schools 
have  coexisted  with  both  public  and  pa- 
rochial institutions  in  providing  elemen- 
tary and  secondary  instruction  to  the 
Nation's  children.  And,  post-secondary 
education  is,  if  anything,  even  more  rich- 
ly variegated — ranging  from  2-year 
vocational  and  technical  schools  through 
small  State  colleges  and  private  liberal 
arts  institutions  to  world  renowned  cen- 
ters of  advanced  learning,  some  of  which 
are  maintained  by  private  endowment 
and  some  by  public  funds.  This  diversity 
is  one  of  the  major  strengths  of  the 
American  approach  to  education ;  it  l)Oth 
reflects  and  reinforces  the  social-cultural 
pluralism  from  which  our  country  draws 
so  much  of  its  dynamism  and  vitality 
and  makes  it  possible  for  those  of  vary- 
ing tastes,  interests,  and  needs  to  find 
the  kind  of  institution  and /or  curricular 
offering  that  best  meets  their  particular 
requirements. 

Unfortunately,  recent  developments 
threaten  to  reverse  the  historic  trend 
toward  both  wider  accessibility  and 
diversity  in  American  education.  The 
crux  of  the  problem  is  quite  simple: 
schools  and  colleges  across  the  country — 
public  and  private — are  facing  a  dev- 
astating combination  of  declining  en- 
rollment and  sharply  escalating  costs. 

For  example,  tuition  and  fees  in  pub- 
lic and  private  colleges  increased  more 
than  93  percent  between  1967  and  1976, 
while  the  median  after-tax  income  of 
the  families  with  college-age  children 
rose  just  66.8  percent.  The  average  an- 
nual total  cost  of  a  private  university 
will  be  $5,110  for  1978-79,  with  the 
cost  of  attendance  at  a  public  university 
averaging  $3,054.  Further,  the  cost  of 
private  elementary  and  secondary 
schools  has  increased  substantially  in 
recent  years  and  enrollment  in  these 
schools  has  dropped  sharply — from  6.3 
million  in  1965  to  4.5  niilhon  in  1975. 

Mr.  President,  one  of  the  criticisms 
being  levied  against  this  proposed  legisla- 
tion  is  that  the  benefits  will  go  primarily 
to  the  well-to-do.  I  respectfully  disagree 
with  those  who  make  this  charge.  Accord- 
ing to  the  Joint  Committee  on  Taxation, 
78  percent  of  the  benefits  of  tuition  tax 
credits  would  go  to  families  earning  less 
than  $30,000  a  year.  The  bulk  of  the  bene- 
fits (55  percent)  would  go  to  middle- 
income  families  earning  between  $10,000 
and  $30,000  a  year. 

Another  argument  being  used  by  those 
opposing  H.R.  12050  is  that  it  is  uncon- 
stitutional, particularly  the  elementary 
and  secondary  tax  credit  provision.  Mr. 
President,  I  would  like  to  point  out  that 
the  Supreme  Court  has  never  ruled  on 
the  constitutionality  of  a  Federal  tax 
credit  for  tuition  paid  to  college,  voca- 
tional, elementary  and  secondary  schools. 
Many  who  say  that  this  legislation  is 


unconstitutional  base  their  opinion,  at 
least,  in  part  on  the  Nyquist  decision.  In 
this  decision,  the  Supreme  Court  over- 
turned a  State  statute  which  gave  almost 
100  percent  of  its  benefits  to  parochial 
school  students.  The  Court  said  in  its 
opinion  that  a  bill  with  a  broader  class 
of  beneficiaries  may  be  constitutional. 
H.R.  12050  of  course  meets  that  test.  Only 
24  percent  of  the  benefits  go  to  students 
attending  church-sponsored  elementary 
and  secondary  schools. 

Mr.  President,  I  also  want  to  compli- 
ment the  Senate  Finance  Committee  for 
its  willingness  to  try  and  meet  the  objec- 
tions of  those  who  contended  that  the 
originally  reported  bill,  H.R.  3646,  was 
too  costly.  The  committee  res[>onded  by 
reporting  H.R.  12050  which  would  reduce 
the  cost  of  the  bill  when  fully  imple- 
mented by  approximately  45  percent. 

Mr.  President,  I  beUeve  th.at  H.R.  12050 
is  consistent  with  the  principles  that 
have  guided  American  educational  phi- 
losophy and  policy.  In  my  view,  plural- 
ism is  at  the  center  of  all  we  Americans 
do — it  is  as  central  to  our  educational 
system  as  it  is  to  our  poUtics  and  our 
culture.  Unlike  repressive  societies  we 
support  and  encourage  diversity  of  all 
sorts.  To  the  extent  that  this  legislation 
will  assist  an  aihng  nonpublic  educa- 
tional sector,  it  will  also  directly  contrib- 
ute to  a  continuation  of  this  vital  tradi- 
tion. I,  personally,  would  be  greatly  sad- 
dened if  the  ravages  of  inflation  and 
other  economic  woes  forced  the  closing 
of  private  educational  institutions.  Cer- 
tainly we  cannot  deny  that  our  public 
schools  are  among  the  best  in  the  world, 
but  we  are  better  off  as  a  people  and  a 
Nation  as  the  result  of  diversity  in  our 
educational  system. 

Mr.  President,  I  hope,  that  my  col- 
leagues will  not  view  this  legislation  as 
a  narrow,  sectarian  measure.  Because,  In 
truth,  its  purposes  are  broad,  and  its  ef- 
fects will  be  positive  for  all  of  us.  We 
caruiot  here  say  for  sure  what  the  Su- 
preme Court  may  decide  about  the  con- 
stitutionality of  this  legislation.  How- 
ever, as  I  read  our  Constitution,  tuition 
tax  credits  in  no  way  involve  the  "estab- 
lishment of  religion,  or  prohibiting  the 
free  exercise  thereof."  I  hope,  therefore, 
that  we  will  act  favorably  on  the  meas- 
ure, and  I  commend  the  distinguished 
sponsors  of  the  legislation  for  their 
efforts. 

Mr.  President,  I  also  offer  my  support 
for  the  amendment  of  my  colleague  from 
Arizona  to  be  taken  up  at  6  p.m. 

I  thank  the  Senator  from  New  York 
and  the  Senator  from  Maine. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  from  Maine  will  allow  me  one- 
half  moment  of  comment.  I  express  on 
behalf  of  the  Finance  Committee,  and  I 
am  sure  I  speak  for  my  colleague.  Sena- 
tor Packwood,  in  conveying  our  appreci- 
ation for  the  generous  remarks  made  by 
the  Senator  from  Arizona  and  tell  him 
that  we  are  more  than  sensible  of  the 
honor  that  he  does  us  by  supporting  this 
legislation.  He  has  been  a  distinguished 
legal  officer  in  his  own  State.  He  is  an 
admired    and    valued   Member    of   the 


Senate,  and  we  very  much  appreciate  his 
remarks. 

I  thank  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  pend- 
ing legislation  has  stimulated  a  wide 
range  of  discussion  of  a  fascinating  com- 
plex of  issues  from  educational  oppor- 
timity,  to  diversity  of  education,  to  its 
economic  costs,  the  role  of  Government 
providing  various  kinds  of  education, 
performance  of  education;  and  all  of 
these  are  relevant  issues  that  should  be 
discussed  and  debated  at  length. 

In  20  years  in  the  Senate  I  have  found 
that  when  legislation  of  this  kind  is  in- 
troduced, it  often  stimulates  a  change  in 
our  institutions  that  by  and  large  is  un- 
anticipated at  the  time  the  policy  is 
established. 

It  is  not  a  simple  matter  to  predict  the 
flow  of  mercury  when  pressure  is  applied 
at  any  point.  So  I  suspect  that  what  we 
are  debating  here  if  the  proposed  changes 
are  implemented  will  produce  changes  in 
the  pattern  of  education  in  this  country 
and  its  impact  upon  our  youngsters  that 
we  probably  will  not  identify  with  very 
great  precision  in  the  course  of  this 
debate. 

But  I  shall  confine  my  remarks  this 
afternoon  to  what  I  have  come  to  regard 
as  my  prime  responsibility  in  the  Senate 
since  the  adoption  of  the  Budget  Act. 
and  that  is  the  budgetary  implications 
that  may  flow  from  this  legislation  if  en- 
acted into  law. 

Mr.  President.  2  weeks  ago  tonight  the 
Senated  voted  59  to  28  to  balance  the 
budget  by  1981. 

Soon  the  Senate  will  consider  two  bills 
which  will  guarantee  that  a  balanced 
budget  carmot  l>e  achieved  by  1981 — or 
even  anytime  in  the  foreseeable  future. 

One  of  these  bills  alone  could  add  $14 
billion  to  the  deficit  by  1983.  And  it  would 
add  more  than  S5  billion  a  year  after 
that. 

The  other  bill  will  add  $6  billion  to  the 
deficit  by  1983.  And  more  than  another 
billion  and  a  half  every  year  after  that. 

If  Congress  wants  both  bills — and  the 
House  has  already  passed  both  in  some 
form — the  total  5-year  addition  to  the 
deficit  could  be  more  than  $20  billion. 

And  the  annual  cost  of  these  two  pro- 
grams would  be  nearly  $7  billion,  even 
if  neither  program  is  never  expan-ied. 
But  we  all  know  both  will  t)e  enlarged  as 
time  goes  on. 

I  refer,  of  course,  to  the  so-called  tui- 
tion assistance  bills  reported  by  the 
Committee  on  Finance  and  the  somewhat 
less  exjDensive  alternative  offered  by 
President  Carter. 

And  last  Friday  the  Finance  Com- 
mittee reported  a  new  addition  to  the' 
family  of  tuition  tax  credit  bills. 

This  new  addition  is  a  strapping  little 
brother  to  the  somewhat  more  expen- 
sive tax  credit  bills  recently  rejected 
by  the  Budget  and  Appropriations 
Committees. 

The  apparent  reason  for  this  off- 
spring's birth  is  to  avoid  the  budget 
process  and  the  appropriations  prcKess. 

But  while  Junior's  legitimacy  may  be 
in  some  doubt,  his  parentage  is  not.  He 
looks  a  lot  like  his  older  brother.  Junior 
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will  cost  more  than  $8>2  billion  during 
the  next  5  years.  And  it  is  a  good  bet  his 
parents  intend  junior  to  grow  to  be  just 
as  big  as  his  brother  before  long. 

I  understand  that  before  I  arrived  in 
the  Chamber  this  afternoon  some  ex- 
plicit Indications  of  that  prediction  were 
started. 

As  chairman  of  your  Budget  Commit- 
tee, I  must  warn  the  Senate  that  there 
is  no  way  any  of  these  bills  can  be  en- 
acted, if  we  are  to  come  near  a  balanced 
budget  by  1981 — or  even  within  the  next 
5  years. 

Therefore,  much  as  I  would  like  to  vote 
for  some  of  these  attractive  bills.  I  will 
vote  against  all  of  them  and  urge  my 
fellow  Senators  to  vote  likewise. 

And  we  must  watch  with  interest  how 
the  59  Senators  who  voted  last  Monday 
to  balance  the  budget  by  1981  vote  on 
these  mulUbilllon  dollar  additions  to  the 
deficit. 

Because  32  of  these  59  are  cosponsors 
of  one  or  another  of  these  budget- 
busters. 

Mr.  President,  I  can  understand  why 
Senators  who  want  a  balanced  budget 
would  also  like  to  vote  for  these  deficit 
deepening  tuition  aid  bills. 

I  know  the  pressure  which  exists  to 
pass  these  bills. 

The  citizens  of  my  State  are  just  as 
anxious  for  relief  from  tuition  costs  as 
anjfone  else. 

I  know  what  it  is  to  pay  to  put  chil- 
dren through  parochial  schools,  college, 
and  even  graduate  school,  because  I  had 
all  three  of  those  experiences. 

I  have  5  children  of  my  own.  I  have 
paid  my  share  of  tuition  bills.  But  our 
responsibility,  Mr.  President,  goes  be- 
yond responding  to  the  popular  causes 
of  the  moment.  We  are  talking  here 
about  enacting  a  tax  credit  bill  which 
would  add  more  than  $5  billion  a  year 
to  the  deficit  within  5  years.  Even  little 
Junior  would  cost  nearly  $3  billion  every 
year  within  5  years,  and  that  assumes 
we  can  stunt  his  growth. 

We  are  talking  about  adding  the  Presi- 
dent's alternative  program  which  will 
add  more  than  another  $1.5  billion  a  year 
to  the  same  deficit  by  1983. 

So  we  are  talking  about  a  combined 
cost  of  these  bills,  and  there  are  those 
who  would  like  to  see  all  three  enacted, 
which  could  reach  $7  billion  a  year  in 
deeper  deficits  by  1983. 

All  this,  Mr.  President,  at  a  time  when 
we  still  have  not  figured  a  way  to  get  the 
deficit  down  below  $40  billion  a  year.  The 
Budget  Committee  completed  its  con- 
sideration of  the  second  concurrent 
budget  resolution  last  Friday.  The  result- 
ing deficit  projected  was  $42.8  billion, 
and  we  thought  we  had  made  substantial 
and  significant  progress,  because  that 
was  a  reduction  from  the  $60  billion 
which  the  President  has  projected  in 
January  of  this  year.  And  still  we  are  at 
$42.8  billion  for  fiscal  year  1979. 

Mr.  President,  this  year's  budget  reso- 
lution does  contain  some  allowance  for 
a  tuition  tax  credit.  That  allowance  is 
$300  million.  That  allowance  covers  only 
one-half  of  the  first  year's  cost  proposed 
In  the  Committee  on  Finance  original 
tuition  tax  credit  bill.  It  covers  only 
60  percent  of  the  first  year  cost  of  little 


junior  as  reported  by  the  Committee  on 
Finance  last  Friday. 

This  $300  million  allowance  covers 
only  about  5  percent  of  the  costs  5  years 
from  now  of  the  original  tax  credit  bill, 
the  bill  which  the  tuition  tax  credit  pro- 
ponents really  preferred  and  want  to 
pass.  It  covers  only  about  10  percent  of 
junior's  annual  cost  after  5  years. 

The  budget  resolution,  Mr.  President, 
also  allowed  up  to  $700  million  for  the 
President's  alternative  tuition  assistance 
spending  program.  The  first  year  cost 
of  the  bill  which  the  Human  Resources 
Committee  has  reported  is  $1.4  billion, 
twice  the  amount  budgeted.  So  all  these 
bills  in  all  their  forms  violate  this  year's 
budget,  and  their  $7  billion  a  year  even- 
tual cost  will  destroy  all  our  efforts  to 
balance  future  budgets. 

Sure,  these  bills  are  attractive,  and 
they  do  have  powerful  constituencies. 
But  just  where  is  that  extra  $7  billion  to 
pay  for  them  going  to  come  from?  Who 
is  going  to  pay  for  these  bills?  I  will  tell 
you  who.  It  is  you  and  I  and  every  Amer- 
ican taxpayer  and  every  child  of  any  of 
us  for  the  rest  of  our  lives.  We  will  pay 
for  these  bills  in  the  form  of  higher 
taxes,  higher  tuition,  and  higher  interest 
on  a  higher  national  debt.  That  is  the 
sum  total  of  it  all. 

I  know  the  polls  show  Americans  favor 
proposals  of  this  kind.  These  polls  have 
shown  favorable  majorities  for  such  bills 
for  all  the  20  years  the  Senate  has  con- 
sidered them,  and  I  have  been  here  all 
that  time. 

But  those  polls  also  show  something 
else.  They  show  that  most  Americans 
know  there  is  no  such  thing  as  a  free 
lunch,  especially  when  the  Federal  Gov- 
ernment provides  it.  According  to  a  re- 
cent Harris  poll.  7  out  of  every  10 
Americans  feel  that  the  trouble  with  get- 
ting something  special  from  Govern- 
ment for  your  group  is  that  you  will  end 
up  pacing  for  it  four  or  five  times  over 
in  higher  taxes.  How  true  that  is  in  the 
case  of  these  tuition  bills. 

Let  us  see  how  the  tax  credit,  which 
seems  to  confer  such  an  attractive  gift, 
actually  costs  most  Americans  more  than 
they  can  ever  get  from  it.  After  all.  even 
if  a  family  gets  some  money  for  4  or  8  or 
even  12  years  under  these  proposals,  they 
will  pay  for  that  gift  all  their  lives  in 
higher  taxes.  They  will  pay  the  bill  for 
the  benefits  others  receive,  and  their 
children  will  pay  the  bill.  They  will  all 
pay  the  bill  every  year  on  every  tax  re- 
turn all  the  rest  of  their  lives. 

I  asked  the  staff  of  the  Budget  Com- 
mittee recently  to  estimate  the  value 
American  families  of  four  would  actually 
get  from  a  $5.3  billion  tax  credit  if  they 
received  an  average  tax  credit  of  $400  a 
year  for  4  years.  That  would  be  $1,600  out 
of  the  $21  bilMon  the  bill  will  cost  during 
a  full  4-year  period. 

Then  I  asked  the  staff  to  compute  how 
much  these  different  families  would  have 
to  pay  in  the  form  of  higher  taxes  during 
their  working  lives  for  this  tax  break. 

Similar  calculations  could  be  made,  of 
course,  for  other  bills  like  junior,  whose 
costs  and  benefits  are  somewhat  lower. 

Here  is  what  the  staff  found :  First  of 
all,  many  families  will  pay  higher  taxes 
but  get  nothing  for  their  money.  Every 


family  whose  children  are  beyond  college 

age  will  pay  taxes  for  the  program  but 
never  get  anything  in  return.  Many 
senior  citizens  in  our  country,  who  con- 
tinue working,  and  every  older  working 
American,  whose  children  have  finished 
school,  will  also  pay  taxes  for  this  pro- 
gram all  the  rest  of  their  working  lives, 
but  they  will  get  nothing. 

Many  families  of  all  ages,  more  than 
one  out  of  three  do  not  have  any  children 
who  go  to  college  or  to  a  private  grade 
or  high  school.  These  families  and  their 
children  will  get  nothing,  but  they  will 
all  pay  higher  taxes  all  the  rest  of  their 
lives  for  the  benefits  more  fortunate 
families  will  get. 

Young  couples  lose  as  well. 

Any  20-year-old  married  couple  whose 
joint  income  is  more  than  $15,000  a  year 
will  lose  from  this  Dill,  unless  more  than 
one  of  their  children  eventually  goes  to 
college. 

So  will  any  taxpaying  family  of  four, 
whose  parents  are  about  30  and  who  have 
a  joint  income  over  $25,000,  even  if  both 
their  children  attend  4  years  of  college  a 
decade  later. 

So  when  all  the  results  are  in,  many 
of  those  families  who  get  something  at 
some  time  from  the  tax  credit  bill  will 
lose  over  the  long  run. 

There  is.  after  all,  no  such  thing  as  a 
free  lunch. 

The  cost  to  families  in  increased  taxes 
throughout  their  working  lives  to  pay 
for  this  "tax  break"  will  be  greater  than 
many  families  will  ever  get  in  value  from 
it. 

In  fact,  for  the  most  part,  only  families 
already  eligible  for  existing  direct  Fed- 
eral grants  for  tuition  assistance  would, 
over  their  taxpaying  lifetimes,  come  out 
ahead  under  this  bill. 

And  the  existing  grant  program  aver- 
ages almost  $900  per  student  per  year — 
much  more  than  any  of  the  proposed 
tax  credits  would  provide. 

So  for  the  families  this  bill  would 
mainly  aid,  it  is  unnecessary. 

And  for  the  rest  of  los,  this  bill  is  really 
a  kind  of  Trojan  horse — an  apparent 
gift  which  in  fact  will  cost  us  all  dearly. 

Let  us  take  a  minute  to  remind  our- 
selves of  the  story  of  the  Trojan  horse. 

Remember  how  the  Greeks,  the  ene- 
mies of  the  people  of  the  city  of  Troy, 
presented  a  beautiful  gift  to  the  Trojan 
people?  It  was  a  giant  carved  horse  al- 
legedly given  to  enrich  their  city. 

Too  late  the  Trojans  learned  that  the 
horse  was  hollow.  It  contained  their 
most  feared  enemies.  And  when  darkness 
fell,  out  these  enemies  came  and  ravaged 
the  city. 

The  warning  the  Trojan  king  gave  his 
fellow  citizens  about  the  horse — to  "be- 
ware of  Greeks  bearing  gifts" — echoes 
down  the  ages  to  us  now  as  we  consider 
this  "gift"  of  tuition  paid  for  with  tax 
dollars. 

For  as  surely  as  the  Trojan  horse 
contained  the  feared  foreign  enemies, 
these  multibillion  dollar  tuition  bills 
will  unleash  our  worst  domestic  ene- 
mies— more  deficit  spending,  more  infla- 
tion, and  more  unbalanced  budgets. 

Let  us  just  examine  how  expensive 
these  bills  really  are. 

Let  us  look  at  each  bill  we  are  serlous- 


August  U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25855 


ly  asked  to  consider  in  these  days  of 
$40  and  $50  billion  deficits. 

Most  expensive  is  H.R.  3946,  the  tui- 
tion tax  credit  bill  originally  reported 
earlier  this  year  by  the  Committee  on 
Finance. 

It  provides  credits  to  taxpayers  for 
tuition  for  college,  for  graduate  school, 
for  grade  school,  for  high  school,  and 
even  for  part-time  students. 

It  also  provides  direct  payments  to 
those  same  taxpayers,  if  their  credit  is 
larger  than  the  tax  they  owe. 

It  even  provides  payments  to  people 
who  owe  no  taxes  at  all. 

And  it  provides  this  aid  equally  to  rich 
and  poor  alike. 

It  will  add  at  least  S5.3  billion 
to  the  deficit  each  year  by  1983 — for  a 
total  of  S14  billion  by  that  time.  And  if 
the  level  reached  at  that  time — S5.3  bil- 
lion— is  continued  for  the  next  5  years 
without  any  increase  in  the  grant  or  in 
the  amount  available,  or  in  the  number 
of  eligibles,  the  next  5  years  would  add  to 
the  deficit  by  $26  biUion — or  $40  billion 
over  a  10-year  period. 

This  is  the  bill  both  the  Budget  Com- 
mittee and  the  Appropriations  Commit- 
tee have  voted  to  urge  the  Senate  to 
reject. 

So  the  proponents  of  the  tax  credit 
have  created  little  junior. 

They  gave  birth  to  junior  to  avoid  some 
of  the  objections  to  the  cost  of  the  ori- 
ginal bill  which  have  been  lodged  by  the 
Appropriations  Committee  and  the 
Budget  Committee. 

But  even  junior  will  cost  almost  $3 
billion  a  year  by  1983  and  a  total  of  more 
than  $8 '2  billion  in  new  deficit  by  that 
time. 

At  the  same  time,  the  proponents  of 
the  original  bill  may  take  some  of  the 
most  costly  provisions  deleted  from  big 
brother  and  offer  them  as  amendments 
in  the  Senate  to  beef  junior  up. 

And  no  matter  how  we  come  out  on 
these  amendments,  we  know  that  we 
have  not  seen  the  last  of  big  brother, 
even  if  only  junior  is  enacted. 

The  proponents  of  the  original,  more 
expensive  bill  will  soon  be  back  to  help' 
junior  grow. 

Now  the  President  has  proposed  an  al- 
ternative program,  which  is  better  tar- 
geted on  those  in  need  and  restricted  to 
college  education. 

No  payments  to  millionaires  here. 

No  deficit  financed  private  grade  and 
high  school  tuition  payments. 

But  still  an  average  annual  cost  of 
more  than  $1.2  billion  a  year  during  the 
next  5  years. 

And  a  total  addition  to  the  deficit  by 
1983  of  more  than  $6  billion. 

So  the  combined  deficit-financed  cost 
of  the  tax  credit  and  the  President's  bill 
could  be  as  large  as  $20  billion  within 
5  years  and  $7  billion  more  a  year  after 
that. 

And  these  two  deficit-financed  pro- 
posals are  offered  at  the  same  time  as  the 
Federal  Government  is  already  spending 
nearly  $8  billion  a  year  to  support  higher 
education,  and  almost  $21  billion  a  year 
to  support  education  at  all  levels. 

So  before  we  plunge  forward  and  add 
another  $20  billion  to  the  deficit  for  ed- 
ucation aid,  let  us  take  a  look  at  the 


more  than  $7  billion  in  Federal  aid  for 
tuition  costs  which  is  already  available 
to  college  students  without  our  writing  in 
the  law. 

First  is  the  basic  educational  oppor- 
tunity grants  program.  Under  this  pro- 
gram, a  student  from  a  low-  or  moder- 
ate-income family  may  obtain  a  grant 
of  up  to  $1,800  a  year  for  attending 
college. 

Last  year  more  than  2.4  million  stu- 
dents received  basic  educational  oppor- 
tunity grants,  which  averaged  $895  each. 
Congress  appropriated  $2.2  billion  for 
this  tuition  grant  program  last  year 
alone. 

Students  who  need  even  more  Federal 
aid  to  finish  their  education  can  get  up 
to  another  $1,500  a  year  under  the  sup- 
plemental educational  opportunity  grants 
program.  Congress  appropriated  $220 
million  for  this  student-aid  program  last 
year. 

The  Federal  Government  also  helps 
fund  the  State  incentive  grant  program, 
which  makes  college  grants  of  up  to 
$1,500  a  year  to  eligible  students. 

Last  year  Congress  provided  $64 
million  for  the  State  incentive  grants 
program  and  the  State  provided  another 
$64  million. 

In  addition  to  these  grants.  loans  are 
also  available  through  the  Federal  Gov- 
ernment for  college  costs. 

A  college  student  can  obtain  a  loan  of 
up  to  $5,000  for  undergraduate  school 
and  another  $10,000  for  graduate  school 
from  the  national  direct  student  loan 
program. 

Repayment  of  these  loans,  which  bear 
only  3  percent  interest,  is  made  over  a 
10 -year  period  after  graduation. 

Congress  has  appropriated  $3.6  bil- 
lion for  this  revolving  fund  program  dur- 
ing its  20-year  existence.  We  appropri- 
ated $311  million  just  last  year. 

Loan  aid  is  also  available  through  the 
guaranteed  student  loan  program.  Un- 
der this  program,  a  college  student  can 
obtain  a  Government  guaranteed  loan 
of  up  to  $7,500  during  undergraduate 
years  and  up  to  $2,500  a  year  more  for 
every  year  of  graduate  school. 

In  many  cases  the  Government  will 
pay  the  7  percent  interest  on  these  loans 
during  the  student's  school  years. 

After  graduation,  the  student  has  up 
to  10  years  to  repay  these  loans. 

Last  year  these  two  loan  programs 
generated  $2.4  million  in  additional 
tuition  assistance  for  1.9  million  college 
students. 

In  addition,  the  federally  funded  col- 
lege work  study  program  pays  for  work 
by  students  on  campus  for  up  to  15  hours 
a  week.  Last  year  Congress  appropriated 
$435  million  for  college  students  par- 
ticipating in  the  work  study  program. 

And  let  us  not  forget  the  GI  bill,  under 
which  more  than  1,300.000  college  stu- 
dents are  receiving  benefits  today.  Any 
of  the  5.5  million  veterans  now  eligible 
for  this  program  can  obtain  up  to  $311 
per  month  for  as  long  as  45  months  for 
college  and  post  graduate  studies. 

Last  year  the  Federal  Government  pro- 
vided $2.1  billion  to  pay  for  this  college 
education  through  the  GI  bill. 

So  the  Federal  budget  is  not  stingy 
about  education.  Lsist  year  alone  we  ap- 


propriated almost  21  billion  Federal  dol- 
lars to  support  education  in  this  coun- 
try. And  more  than  $7  billion  of  that 
amount  was  directed  solely  to  these  tui- 
tion aid  programs,  which  directly  bene- 
fited more  than  52  percent  of  all  c<d- 
lege  students  in  this  country. 

And  now  some  Senators — yes,  includ- 
ing many  who  voted  the  other  night  to 
balance  the  budget  by  1981 — are  asking 
us  to  add  another  $7  billion  a  year  to 
these  programs  and  to  the  Federal 
deficit. 

Even  if  we  could  afford  these  new  sub- 
sidies, they  would  provide  little  tuition 
relief  to  those  who  receive  them. 

First  of  all.  the  effect  of  dumping 
another  $7  billion  a  year  in  spending 
into  the  economy  will  itself  be  infla- 
tionary for  everyone. 

And  what  college  board  of  trustees — 
and  I  am  a  meml)er  of  one — will  be  able 
to  withstand  the  temptation  to  raise 
tuition  by  exactly  the  amount  of  the  tax 
credit,  since  it  goes  to  everj*  single  stu- 
dent in  equal  shares? 

What  State  school  which  now  charges 
a  tuition  fee  less  than  these  proposed 
payments  will  not  raise  fees  to  soak  up 
this  new  free  money? 

I  recognize  that  poll  after  poll  seems 
to  suggest  a  great  demand  for  these  tax 
credits. 

But  what  would  the  average  taxpayer 
say  if  the  pollsters  pointed  out  that  much 
of  the  money  distributed  under  these 
programs  will  simply  be  lost  to  inflation? 
That  the  richest  millionaire  would  re- 
ceive the  same  benefits  as  the  poorest 
citizen? 

That  many  taxpayers  whose  children 
leave  public  high  school  and  go  to  work 
will  get  nothing  ? 

That  the  taxes  paid  to  finance  bene- 
fits to  others  will  in  many  cases  vastly 
exceed  any  benefit  a  family  will  ever 
get? 

That  all  these  bills  will  have  to  be  fi- 
nanced from  the  deficit? 

Fortunately,  we  do  have  the  answers 
to  some  of  these  questions,  because  the 
pollsters  have  asked  them. 

According  to  the  Harris  poll  released 
on  May  18  of  this  year,  Americans  want 
Federal  aid  for  tuition. 

But  3  out  of  5  of  these  same  people 
oppose  any  plan — like  the  tax  credit 
proposals  before  us— which  give  rich 
and  poor  the  same  benefit. 

A  recent  Roper  poll  reports  that  the 
public  rejects  by  more  than  2  to  1.  pro- 
posals like  this  tax  credit  which  extend 
Federal  aid  to  elementary  and  secondary 
schools. 

And  there  is  one  finding  in  the  polls 
which  should  rivet  our  attention.  The 
Harris  poll,  just  90  days  ago.  revealed 
what  we  should  have  known  all  along  i 
That  the  public  does  not  want  new  tui- 
tion aid  which — like  these  bills — would 
add  to  the  deficit. 

So  I  think  we  underestimate  the  citi- 
zens we  represent  if  we  believe  that  what 
they  really  want  is  another  big  dose  of 
deficit  in  the  name  of  tuition  assistance. 
And  so  I  must  return  to  the  59  Sena- 
tors who  voted  the  other  night  to  balance 
the  budget  by  1981. 
Sure  we  want  to  balance  the  budget. 
I  hope  we  can. 
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But  let  me  tell  you  this : 

The  enactment  of  any  of  these  multi- 
billion  dollar  tuition  bills  absolutely 
guarantees  that  we  will  be  deep  in  deficit 
for  years  to  come. 

Mr.  President,  I  think  our  response  to 
all  these  bills  must  be  clear. 

If  we  were  presiding  over  the  distribu- 
tion of  a  $5  or  $6  billion  surplus  we 
might  decide  that  these  bills  should  be 
enacted. 

Because,  like  the  Trojan  horse,  they 
are  powerfully  attractive,  despite  their 
multi-billion  dollar  cost. 

But  the  truth — and  we  all  know  it — is 
that  we  cannot  afford  them. 

Our  citizens  cannot  afford  the  deficit 
and  inflation  this  Trojan  horse  releases 
into  our  midst. 

And  It  is  our  duty — even  though  we 
may  take  some  political  heat  for  it — to 
eliminate  the  unprecedented  continuing 
deficit  we  already  have,  before  we  add 
these  new  multi-billion  dollar  budget- 
hnsters. 

So  for  me  the  choice  is  clear. 

And  I  hope  it  is  for  you. 

And  I  hope  it  is  for  the  59  Senators 
who  voted  last  Monday  night  to  balance 
the  budget  by  1981. 

I  would  like  to  add  a  word  about  the 
Goldwater  amendment,  not  in  itself,  be- 
cause I  understand,  I  think,  what  moti- 
vates my  good  friend  from  Arizona  to 
offer  it,  but  because  I  think  it  illustrates 
a  point  about  this  kind  of  legislation  and 
what  will  happen  to  it  if  it  goes  on  the 
books. 

The  Goldwater  amendment  is  an  ex- 
cellent example  of  the  major  revenue 
losing  amendments  that  inevitably  will 
Increase  the  long  term  budgetary  costs 
of  the  tuition  tax  credit  bill  because 
somebody  will  be  trying  to  straighten 
out  what  he  sees  to  be  the  inequities  of 
the  resulting  policy  unless  changes  are 
made  and  those  changes  will  inevitably 
involve  cost. 

The  tax  credit  for  elementary  and 
secondary  school  tuition  in  H.R.  12050 
would  constitute  a  substantial  shift  in 
Federal  education  aid  policies  toward 
private  schools,  and  away  from  public 
schools.  As  a  result,  it  is  very  likely  that 
ftn  amendment  such  as  the  Goldwater 
amendment  would  be  offered  to  give  some 
comparable  additional  tax  relief  to  tax- 
payers supporting  the  public  school  sys- 
tem and  not  otherwise  benefiting  from 
the  tuition  credit. 

According  to  the  best  estimates  now 
available,  the  Goldwater  amendment  will 
cost  $1.5  billion  annually  after  it  first 
becomes  effective  in  fiscal  year  1981. 

We  can  be  certain  that  unless  the  tui- 
tion tax  credit  bill  is  defeated  completely, 
its  provisions  inevitably  will  be  expanded 
in  numerous  ways  comparable  to  the 
Goldwater  amendment— both  in  this  bill 
as  well  as  in  future  legislation. 

For  example,  other  Senators  will  be 
likely  to  offer  amendments  to  make  the 
credit  refundable.  That  subject  has  been 
raised  this  afternoon.  After  all  they  will 
say,  why  limit  the  credit  benefits  to  tax- 
payers? They  will  offer  that  to  the  Gold- 
water  amendment  if  It  becomes  law. 

Others  will  offer  to  make  the  maxi- 
mum credit  $500  for  elementary  and  sec- 
ondary school  tuition— the  same  maxi- 
mum credit  as  for  college  tuition.  After 


all,  they  will  say,  why  should  not  the 
maximum  elementary  and  secondary 
school  credit  be  the  same? 

Others  will  want  to  extend  the  credit 
to  graduate  students,  and  others  to  part- 
time  students. 

And  finally,  in  time,  others  will  want  to 
expand  the  maximum  college  credit  to 
$1,000  and  even  higher  levels.  And  all 
these  amendments  each  would  cost  bil- 
lions of  dollars — just  like  the  Goldwater 
amendment. 

Just  like  the  application  of  the  tuition 
credit  to  elementary  and  secondary  tui- 
tion, the  Goldwater  amendment  first  be- 
comes effective  in  fiscal  year  1981.  These 
deferred  effective  dates  avoid  the  dis- 
cipline of  the  budget  process,  and  avoid 
competition  with  other  budgetary  deci- 
sions Congress  will  be  making  in  the 
future  for  fiscal  year  1981  and  later 
years.  The  Goldwater  amendment  will 
serve  as  a  blueprint  for  other  revenue 
losing  amendments  to  the  tuition  credit 
bill  which  also  are  likely  to  be  made 
prospective  to  fiscal  year  1981,  thereby 
reducing  the  ability  of  Congress  to  cut 
future  year  budget  deficits. 

The  Goldwater  amendment  and  the 
entire  tuition  tax  credit  bill,  H.R.  12050, 
must  be  defeated  if  we  are  to  meet  our 
goal  of  balancing  the  budget  a  few  short 
years  from  now. 

I  have  been  saying  over  and  over  again 
in  the  last  4  years  that  probably  the  most 
difficult  problem  we  face  if  we  are  to 
get  a  handle  on  the  budget  is  to  control 
uncontrollables.  We  are  now  considering 
one  of  the  biggest  uncontrollables  to 
come  before  the  Senate  in  my  20  years 
in  the  Senate. 

(Mr.  PELL  assumed  the  chair.) 

Mr.  DeCONCINI.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MUSKIE.  Yes,  I  am  happy  to  yield. 

Mr.  DeCONCINI.  Early  in  his  remarks, 
the  Senator  from  Maine  talked  about  in- 
ability to  balance  the  budget  if  this  par- 
ticular legislation  were  passed  and  if  the 
Goldwater  amendment  were  passed.  Is 
that  not  fraught  with  some  contradic- 
tion? Really,  is  it  not  a  matter  of  where 
we  place  our  priorities  and  whether  or 
not  we  reduce  spending  in  some  other 
areas;  that  M  truly,  we  are  to  meet  our 
responsibility  in  this  body,  we  are  to  set 
those  priorities,  and  if  this  is  where  we 
are  to  give  the  taxpayer  a  reduction,  then 
we  should  meet  the  responsibility  some- 
where else? 

How  does  the  Senator  respond  to  that? 

Mr.  MUSKIE.  That  is  the  rationale 
with  which  other  Senators  and  I  com- 
forted ourselves  for  16  years  in  my  Senate 
career.  We  all  made  our  individual  prior- 
ities, we  all  said  that  we  were  carrying 
around  in  our  heads  a  balanced  budget  of 
our  own  that  made  room  for  our  priori- 
ties, but  not  necessarily  everybody  else's. 
The  result  was  no  discipline  with  respect 
to  priorities.  We  approved  every  priority 
so  that  we  could  get  the  votes  for  our 
own  priority. 

The  second  most  important  point,  I 
say  to  my  good  friend  from  Arizona,  is 
the  point  I  have  just  completed:  The  big- 
gest problem  in  the  budget  is  uncontrol- 
lables. By  that,  I  mean  spending  that  can 
be  reduced  or  controlled  only  by  chang- 
ing existing  law. 

When  we  enact  these  tuition  tax  credit 


bills  into  law — this  includes  the  Gold- 
water  amendment — we  add  to  the  uncon- 
trollables. Uncontrollables  have  grown 
from  59  percent  of  the  budget  just  10  or 
12  years  ago  to  73  percent,  close  to  75 
percent,  this  year. 

The  Senator  says,  well,  balance  the 
budget  elsewhere.  Out  of  the  remaining 
25  percent?  What  does  25  percent  of  to- 
day's budget  amount  to?  Figure  it  out. 
$125  billion.  That  is  what  we  have  avail- 
able to  us,  that  $125  billion  of  control- 
lable spending,  with  which  to  balance  a 
budget  that  is  $42  billion  out  of  whack. 
That  means  we  would  have  to  cut  every 
other  program  of  the  Government  by  40 
percent,  including  these  direct  programs 
of  student  assistance.  Those  are  not  un- 
controllables. We  would  have  to  cut  them 
and  every  other  function  of  the  Govern- 
ment, from  national  defense,  which  is 
pretty  much  the  result  of  aimual  author- 
ization bills,  we  would  have  to  cut  every 
other  function  in  the  Government  in 
order  to  get  balance. 

So  we  say,  let  us  add  to  these  uncon- 
trollables and  take  that  out  of  the  pres- 
ent controUables.  We  cannot  do  it. 

Mr.  DeCONCINI.  Will  the  Senator  ad- 
mit to  the  fact  that  it  is  a  matter  of 
priorities,  and  that  this  body  is  to  set 
those  priorities?  They  may  be  different 
from  what  the  Senator's  priorities  are, 
but  is  that  not  the  process? 

Mr.  MUSKIE.  If  the  Senator  wants  my 
candid  opinion,  yes,  the  Budget  Act 
makes  priorities  of  equal  importance  to 
the  balancing  of  the  budget  and  so  on. 
But  let  me  say,  I  have  been  in  charge  of 
the  process  on  this  side  for  4  years.  The 
big  problem  we  face  right  now  is  infla- 
tion, the  declining  value  of  the  dollar. 
For  me,  there  is  only  one  priority  at 
the  present  moment  in  time:  That  Is, 
controlling  inflation  and  holding  Gov- 
ernment spending  down  to  the  bare 
minimum.  That  is  my  one  priority. 

The  Senator  i6  entitled  to  his  own.  But 
I  have  a  special  responsibility  as  chair- 
man of  the  Budget  Committee  and  I  am 
making  that  statement  in  that  capacity, 
not  as  an  individual  Senator. 

Mr.  DeCONCINI.  I  understand. 

Mr.  MUSKIE.  I  think  the  Senator  from 
Arizona  has  the  floor. 

Mr.  GOLDWATER.  A  parliamentary 
inauiry.  Mr  PreBirient. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  I  think  the  hour  is 
now  5:55.  I  have  the  floor  for  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  is  1  minute 
in  anticination  of  that  moment. 

Mr.  GOLDWATER.  It  depends  on  what 
clock  you  are  looking  at. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  me  1  minute? 

Mr.  GOLDWATER.  Yes,  by  that  clock. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  Gerald  Rosen  of 
Senator  Griffib's  staff  be  granted  the 
privilege  of  the  floor  throughout  the 
duration  of  consideration  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  should  like  to  thank 
the  chairman  of  the  Budget  Committee 
for  a  forceful  and  effective  statement. 
He  makes  the  case  that  the  committee 
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cannot  support  the  Goldwater  amend- 
ment because  it  was  not  part  of  the 
Finance  Committee  budget  request.  The 
tuition  tax  legislation  before  us,  how- 
ever, was  part  of  our  budget  request  and 
has  been  so  incorporated  by  the  Budget 
Committee. 

One  final  quick  comment :  In  providing 
support  for  the  non-Government  sector 
of  elementary  and  secondary  schools,  the 
Congress  will  be  supporting  a  vastly 
more  eflBcient  sector  of  the  educational 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5:55  hav- 
ing arrived,  the  Senator  from  Arizona 
(Mr.  Goldwater)  is  recognized  for  5 
minutes. 

Mr.  GOLDWATER.  I  thank  the  Chair. 

First,  Mr.  President,  I  ask  imanlmous 
consent  that  my  assistant,  Mr.  Terry 
Emerson,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  In 
the  printing  of  the  amendment,  inadver- 
tently, there  was  left  out  a  sentence.  I 
ask  unanimous  consent  that  the  printed 
amendment  be  modified  as  follows:  In 
line  18,  page  2,  at  the  end  of  the  word 
"years",  add  "beginning  after  Decem- 
ber 31, 1980." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  modified. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  the  modification  to 
the  desk? 

Mr.  GOLDWATER.  Yes. 

Mr.  President,  I  have  listened  to  the 
Senator  from  Maine  and  I  have  full 
sympathy  with  the  problems  he  is  faced 
with.  I  realize  that  only  30  percent  of  the 
money  we  talk  about  in  this  Congress 
can  be  worked  on  as  a  possible  means  of 
cutting  down  the  expenses  of  Govern- 
ment. But,  Mr.  President,  I  think  there 
are  ways  that  this  can  be  cut  and  1  ad- 
mire the  Senator  from  Maine  for  the 
courage  he  has  shown  in  trying  to  do  it. 
I  do  not  have  a  lot  of  admiration  for  my 
colleagues  who  keep  trying  to  add  to  that 
30  percent. 

I  will  admit  that  the  costs  he  used  in 
relation  to  my  amendment  are  substan- 
tially true.  On  June  8,  1973,  I  was  pro- 
vided by  the  Depsirtment  of  the  Treas- 
ury with  a  written  estimate  of  the  cost 
of  my  residential  property  tax  proposal. 
At  that  time,  the  estimate  was  about  $1 
billion  annually. 

The  proposed  tax  credit  was  the  same 
then,  as  it  is  today,  $150.  But  there  were 
other  features  in  my  bill  that  would  have 
made  it  more  costly. 

For  example,  the  bill  which  the  Treas- 
ury Department  reviewed  in  1973  had  a 
refundable  provision  under  which  all 
elderly  taxpayers,  62  years  of  age  or 
over,  would  be  granted  a  cash  rebate  of 
the  tax  credit  if  their  incomes  were  so 
low  that  they  could  not  otherwise  bene- 
fit from  it. 

Second,  I  have  now  added  a  restriction 
in  the  bill  on  using  the  same  amount  of 
property  taxes  twice:  once  as  an  item- 
ized deduction  and  again  as  a  tax  credit. 
The  portion  of  property  taxes  used  for 
the  tax  credit  cannot  be  claimed  under 
my  new  proposal  as  a  deduction. 


Third,  any  taxpayer  who  claims  the 
tuition  tax  credit  will  not  be  eligible  to 
use  the  property  tax  credit  in  the  same 
tax  year.  Thus,  the  number  of  taxpayers 
who  are  covered  by  my  proposal  will  be 
reduced  by  the  number  of  persons  claim- 
ing the  tuition  tax  credit. 

These  three  changes  will  substantially 
reduce  the  cost  of  the  property  tax 
credit. 

Nevertheless,  the  Joint  Tax  Com- 
mittee has  given  me  an  informal  esti- 
mate that  is  higher  than  the  one  pro- 
vided by  the  Department  of  the  Treas- 
ury. The  Joint  Committee  staff  estimates 
my  amendment  would  cost  $1.5  billion, 
on  the  ground  that  property  taxes  have 
increased  since  the  earlier  estimate  was 
made. 

Now,  in  view  of  the  fact  that  the  tax 
credit  is  but  $150,  I  cannot  believe  that 
very  many  property  owners  would  pay 
a  real  estate  tax  of  $150  today  who  did 
not  already  pay  at  least  that  much  in 
1973.  Moreover,  I  believe  the  Committee 
staff  has  failed  to  take  adequate  account 
of  the  major  reductions  in  cost  that 
result  from  the  important  changes  I 
have  made  in  the  bill. 

At  this  time.  I  do  not  have  anything  in 
writing  from  the  committee  staff  show- 
ing what  assumptions  were  made  in 
arriving  at  the  estimate,  so  I  think  the 
figure  of  $1  billion  is  about  as  good  as 
the  $1.5  billion  estimate. 

In  any  case,  those  are  the  ball-park 
figures  we  are  talking  about. 

I  might  state  further  that  this  amend- 
ment is  not  a  last-minute  idea.  I  remem- 
ber introducing  this  in  1961.  I  got  the 
magnificent  total  of  10  votes  and  there 
are  4  of  those  gentlemen  still  left  with 
us.  so  I  think  I  can  count  on  at  least  5 
and.  hopefully,  more. 

Mr.  President,  let  us  look  at  the  moneys 
that  are  spent  in  this  body.  They  are 
from  the  International  Monetary  Fund, 
where  money  is  loaned  at  2  percent  and 
they  do  not  start  paying  for  10  years.  We 
look  at  foreign  aid,  where  we  have  tossed 
hundreds  of  billions  of  dollars  down  the 
drain  without  doing  a  terrible  amount 
of  good. 

We  just  created  the  other  day  a  Con- 
sumer Bank  and  Lord  knows  how  much 
money  that  is  going  to  cost.  It  goes  on 
and  on. 

All  I  am  asking  In  my  amendment  is 
that  for  each  of  the  50  million  single 
family,  owner-occupied  households  in 
this  country — not  a  person  paying  rent, 
but  a  person  who  is  paying  property  taxes 
on  his  or  her  residence — of  which  a  por- 
tion of  those  taxes  go  to  education,  that 
he  be  allowed  up  to  $150  deduction  on 
his  tax.  This  becomes  a  cost  that  I  think 
would  be  justified  as  a  credit  because  of 
other  costs  of  a  similar  nature  that  are 
under  the  pending  bill  as  to  private 
schools. 

Mr.  President,  in  the  great  majority  of 
States,  and  the  District  of  Columbia,  the 
property  tax  is  still  the  major  single 
source  of  revenue  for  public  elementary 
and  secondary  schools. 

In  30  States  and  the  District  of  Co- 
lumbia, more  than  40  percent  of  elemen- 
tary and  secondary  school  revenues  are 
derived  from  local  taxes,  which  are  pre- 
ponderately  real  estate  taxes. 


In  only  five  States,  Kentucky,  North 
Carolina,  New  Mexico.  Alaska,  and 
Hawaii,  do  local  taxes  ccmstitute  less 
than  20  percent  of  total  public  schorti 
revenues. 

My  amendment  states  that  the  prop- 
erty tax  can  be  used  as  the  basis  for  the 
tax  credit  in  all  States  where  it  provides 
"a  substantial  source  of  revenues  raised 
for  the  support  of  public  education." 

Clearly,  the  property  tax  is  a  "sub- 
stantial" source  of  revenues  in  any  State 
where  it  provides  20  percent  or  more  of 
total  revenues.  Moreover,  I  think  we 
could  agree  that  the  property  tax  would 
qualify  as  a  substantial  source  of  funds 
in  any  State  or  locality  where  it  reaches 
the  level  of  about  15  percent. 

This  would  qualify  the  tax  in  all  States 
except  possibly  two  or  three. 

This  provision  is  put  in  the  bill  to 
guarantee  that  in  those  few  areas  where 
pro[>erty  taxes  are  not  important  as  a 
source  of  public  school  financing,  tax- 
payers will  not  be  left  out  from  the  pub- 
lic school  tax  credit.  But  in  nearly  all 
States,  the  real  estate  tax  will  be  the 
basis  of  the  tax  credit. 

I  ask  unanimous  consent  that  this 
table  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Percentage  of  public  school  revenues  derived 
from  local  sources.  1977-78  (elementary 
and  secondary) 

U.S.  aggregate 47.6 

70  percent  and  over: 

District  of  Columbia 83.  7 

Nebraska 74.7 

New   Hampshire 85.7 

South  Dakota 73.6 

60  to  70  percent : 

Connecticut 63.4 

Mass!u:husetts 61.3 

Michigan 61.6 

Oregon ■-  65.2 

Vermont  66.4 

Wisconsin 60.7 

Wyoming 62.8 

50  to  60  percent: 

California 50.7 

Colorado     57.9 

Iowa    55.0 

Missouri    56.3 

Maryland    -- 52.0 

Nevada    67.4 

New  Jersey 56.7 

New  York- ---  57.6 

Rhode    Island 52.5 

Ohio ---  53.3 

Virginia 58.7 

40  to  50  percent : 

Arizona -  45.7 

Idaho -  41.3 

Illinois 45.9 

Indiana 42.5 

Kansas     42.5 

Maine    - - 45.7 

Montana -  40.0 

North   Dakota 45.0 

Pennsylvania 48.4 

30  to  40  percent: 

Arkansas 32.1 

Florida    38.1 

Georgia   35.8 

Minnesota -  36.3 

Oklahoma 33.8 

South  Carolina  - -- --  30.  P 

Tennessee 36.9 

Texas 38.1 

Utah    - --- 38.8 

Washington  30.9 
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^AiLh^ml"*"*"                                    o,  n  ^'"'^^  ^  ^"^  ®"*^  where  our  elementary  The  motion  to  lay  on  the  table  was 

dbi^Tm! "" 22  0  ^'^"cation  is  going.  All  we  have  to  do  is  agreed  to. 

Louisiana               I                                24  9  ^°°^  ^^  colleges  that  have  to  teaching  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

Mississippi  l..."'.l            23  2  reading,  writing,  and  arithmetic.  I  take  the  floor  at  this  time  to  determine. 

West  Virginia  ..27.2  Thus,  I  wouW  hope  that  instead  of  di-     iflmay 

Less  than  20  percent :  rect    Federal    financing,    a    tax    credit  The     PRESIDING     OFFICER     (Mr. 

Alaska  17.5  might  be  granted  for  taxes  imposed  by  Glenn).  May  we  have  order  in  the  Sen- 

?****'-- - 5.9  local     governments     to    finance    their  ate?  Conversations  will  cease,  so  that 

N^wSco Jr?  schools.  we  can  hear  the  ma.1ority  leader.  Will 

North  Carolina is  7  ^^-  President.  I  yield  the  floor.  Senators  please  take  their  seats  or  retire 

source-    NationaT'EducatTnn"  AV;nV.«  ion  ..."^^^    PRESIDING    OFFICER.    Under  to  the  lobby  or  the  Cloakroom?  Will  con- 

■•E!?imates  of  Si  ft^t^'tVcTis^vTe  "  °  ^he  previous  order,  the  liour  of  6  p.m.  versations  please  cease  on  the  floor? 

having  arrived,  the  Senate  will  proceed  Mr.  ROBERT  C,  BYRD.  Mr.  President 

Mr.  GOLDWATER.  Mr.  President,  the  to  vote  on  amendment  No.  3445  offered  I  take  the  floor  at  this  time  to  determine! 

great  bulk  of  money  for  public  schools  by  the  Senator  from  Arizona,  as  modi-  if  I  may,  what  the  prospects  are  for 

has    historically    come    from    property  fied.  The  yeas  and  nays  have  been  or-  further  votes  int©  the  evening.  May  I 

taxes.  It  does  come  in  a  growing  measure  dered  and  the  clerk  will  call  the  roll.  see  a  show  of  hands  as  to  amendments 

now  from  Federal  funds.  This  is  why  I  The  legislative  clerk  called  the  roll.  during  the  remainder  of  the  day? 

stood   on   this   floor,   year   after   year,  Mr.  CRANSTON.  I  announce  that  the  Mr.  Moynihan,  Mr.  Packwood.  Any 

flghting  Federal  aid  to  education,  be-  Senator  from  South  Dakota  (Mr.  Abou-  others? 

cause  I  could  see  the  costs  going  over  rezk),    the    Senator    from    Iowa    (Mr.  Could  either  or  both  of  these  dlstin- 

$18  billion  and  they  are  now  over  $20  Clark),    the   Senator   from    Mississippi  guished  Senators  inform  the  Senate  as  to 

billion.  I  could  see  our  entire  educational  'Mr.  Eastland),  the  Senator  from  Ken-  how  much  time  they  desire  to  take  on 

program  being  taken  over  by  a  union,  tucky    (Mr.    Ford),    the    Senator   from  their  amendments? 

the  National  Education  Association.  They  Colorado  (Mr.  Hart),  the  Senator  from  Mr.  MOYNIHAN.  About  a  half  hour 

are  the  ones  who  do  not  want  to  see  this  Minnesota  (Mrs.  Humphrey),  the  Sen-  on  my  amendment, 

thing  happen.  They  are  the  big  activat-  ator  from  Louisiana  (Mr.  Johnston). and  Mr.  PACKWOOD.  I  would  expect  to 

ing  and  motivating  force  behind  the  ob-  the  Senator  from  Georgia   (Mr.  Nunn)  take  about  an  hour  on  mine, 

jection  to  both  credits  for  tuition  to  pri-  are  necessarily  absent.  Mr.    ROBERT    C.    BYRD    I    wonder 

vate  schools  and  my  own.  I  further  announce  that,  if  present  and  whether  we  could  have  a  time  agreement 

Mr.  President,  I  repeat  that  amend-  voting,    the    Senator    from    Iowa    (Mr.  on  the  two  amendments, 

ment  does  not  grant  a  tax  credit  to  the  Clark)  and  the  Senator  from  Minnesota  Mr.  PACKWOOD.  I  would  be  reluctant 

renters  of  a  household.  <Mrs.     Humphiey)     would     each    vote  at  the  moment  to  enter  into  a  time  agree- 

For  the  most  part,  the  amendment  ap-  "nay."  ment.  I  do  not  think  mine  would  take 

plies    only    to    owner-occupied,    single-  Mr.  STEVENS.  I  announce  that  the  more  than  an  hour, 

family  residences.  Senator      from      Massachusetts      (Mr.  Mr.  MOYNIHAN.  We,  of  course,  are 

It  does  not  apply  at  all  to  commercial  Brooke  i   and  the  Senator  from  Kansas  working  together,  and  the  flrst  amend- 

apartment  developments  or  other  types  (Mr.  Pearson)  are  necessarily  absent  ment  would  be  done  in  a  half  hour 

of  business  realty.  The  result  was  announced— yeas  21  ^^-  ROBERT  C.  BYRD.  Would  the 

Since    the    owner    of    an    apartment  nays  69  as  follows  •                                     '     Senator  prefer  not 

building  will  not  get  a  tax  credit  under  iRoiicau  Vote  No  3i4  Lee  '  ^^-  MOYNIHAN.  I  would  prefer  not 

the  amendment,  I  have  not  included  „„.„    „,          ^'  to  enter  into  a  time  agreement 

renters  either.  YLAb-21  j^j.  rqbert  C.  BYRD.  Does  the  Sen- 

As  to  the  few  number  of  taxpayers  Sn              glt?h              Meffher'  ^^O'"  ^™™  New  York  intend  to  call  up 

who  may  be  renting  the  house  they  own  curtis               mthaway         Roth  his  amendment  flrst? 

to  another  party,  the  ceiling  of  $150  put  Deconcini         neims               Stevens  Mr.  MOYNIHAN.  That  is  right 

on  the  tax  credit  will  prevent  them  from  Gam'"              l'"*"               Taimadge  Mr,  ROBERT  C.  BYRD.  And  lie  ex- 

beneflting  in  almost  all  cases  from  taxes  Gold  water         Rfccuure            Towe?'°"'*  ^^^^  *«  ^^ve  a  rollcall  vote  on  it? 

paid  both  on  their  principal  residence  imav<5_«q  ^^-  MOYNIHAN.  I  do. 

and  their  rental  home.  ^  ^                     wAYb— eg  j^^.   packwoOD.  I  expect  a  rollcall 

But  if  it  would  help  any  Senator  to  BakeV"""          m^itu             «?"'*  ^°^^- 

support   the   amendment.   I   would   be  Bartiett            Hitfleid,            pIciTwood  Mr.  ROBERT  C.  BYRD.  Then,  it  would 

agreeable  to  modify  it  to  specify  that  gayh                   Mark  o.          Peii  appear  that  we  will  be  here  a  while  with 

the  tax  credit  is  only  granted  to  a  tax-  BetlSen            "i'^'^Ji           l^'^^^  prospects  for  a  couple  of  votes. 

payer  for  a  house  he  owns  and  uses  as  Bumpers           aiy^awa         n^nSXh  ^^-  PACKWOOD.  Yes— for  certain, 

his  principal  residence.  Buraick            Heinz               Ribicoff  Mr.  ROBERT  C.  BYRD.  Is  it  possible 

Now,  I  would  like  to  explain  that  the  °  Harrv  p   ir     Hefifnl,           ?'^S'^  "°^  *°  ^^*  ^"  agreement  on  a  time  for  a 

$150  tax  credit  Is  not  pulled  out  of  the  Byrd,  Robert  c.  Huddilston       s^eT*^  ^°*^  °"  *h®  amendment  by  Mr.  Hollincs 

air.  Cannon               laouye                 Schmitt  tomorrow? 

I  have  reviewed  the  property  tax  re-  ^Sl'ee             j^vuT''           toT^"  t  ?^--  ,^i^?^°£^"  ^°*  "^^*  "°^'  ^""^ 

lief  programs  of  the  several  States  which  chues               Kennedy           Iparlman  ^  ^^V^^  ^^^°^^  *^  evening  is  over  we 

have   adopted   circuit   breaker   statutes  Church              Leahy                Stafford  «=oula  "^ve  an  agreement.  Not  right  now, 

that  rebate  excess  tax  burdens  to  par-  cS^J"''          M.^.^nn.nn         i'^""'^  tZ  i"^.  ?^  ^  fJ"  concerned,  but  I  think 

ticular  groups  of  homeowners,  such  as  E^nZth          51i?hi"al°"         Itonf '°"  that  before  the  eiening  is  over  we  can 

the  aged  or  low-income  families.  '^"'^                 Mutsunaga        waiiop                  get  it. 

The  national  avprncp  h*npflt  ^ivon  k„  Do^ienlcl            McGovern           Welcker  Mr.  ROLLINGS.  Will  the  Senator  tell 

*v,io**        .*i.       u^               ?"^^?^^  Eagieton          Metzenbaum     Williams  US  the  nature  Of  his  amendment' I  am 

the  States  with  such  programs  is  about  Olenn                  MCrgan                Young  not  famillnr  with   thpTm^nH,;^^ 

$150.  Thus.  I  selected  $150  as  the  amount  Q^^^oi              MCynihan         zorinfity  iCTr  ?Jo^L?i*iVr^v,«    ^  '^^^ 

of  property  tax  relief  provided  in  the  not  voting-io  lar  amSSSS                         preambu- 

Pederal  program  which  my  amendment  Abourezk         rord                Nunn  Mr  PAcSooD  Both 

would  create.  Brooke                H»rt                    Pearson  ?*,    rTAcs^^Wr     w      tT"    .^     .           ,j 

T« «!«»!«»  T  K-.,-  *           «,    «      .  J     .  Clark                Hvmphrey          <=»">""  Mr.  HASKELL.  Mr.  President,  would 

fh??^i°'«  *;  ^  ^^^^^VV^'!^-  P'*«ldent.  Eastland           j<SS?ton  it  be  too  much  to  ask  the  Senator  from 

this  has  not  entered  into  the  argument.  „    ^^  New  York  what  a  nrpamhninr  ampnri- 

but  elementary  education  in  this  country  So  the  amendment  No.  3445,  as  modi-  ^ent  is°                    preambular  amend 

has  never  been  at  such  a  bad  level  as  it  ^^d.  was  rejected.  j^     moynihan    An  amendment  to 

Is  now.  If  the  answer  Is  more  Federal  Mr.  ROBERT  C.  BYRD.  Mr.  President.  thepreamWe                     amendment  to 

spending  for  elementary  education.  I  am  I  move  to  recMisider  the  vote  by  which  Mr  ROBERT  C  BYRD  Mr  President 

afraid  we  are  going  tii  the  wrong  direc-  the  amendment  was  rejected.  i  have  no  desire  to  hold  the  floor  longer! 

.,?u"  "^  ♦-*    5.'*'®  ^,^°  ^^  ^°^L^^  '^®  "■  ^'■-  MOYNIHAN.  I  move  to  lay  that  I  suggest  that  the  Senator  from  New 

suits  of  tests  given  in  our  military  acad-  motion  on  the  table.  York  may  wish  to  call  up  his  amendment. 
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UP  AMENDMENT  NO.  1651 


(Purpose:  To  add  to  the  statement  of  find- 
ings the  Importance  of  the  existence  of 
diverse  public  and  nonpublic  educational 
institutions  of  high  quality ) 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han). for  himself  and  Mr.  Packwood.  Mr. 
Roth,  and  Mr.  Ribicoff.  .  proposes  an  un- 
printed amendment  numbered  1661. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  25,  insert  the  following: 
after  "-cans."  and  before  "Federal." 

"The  Congress  finds  that  the  existence  of 
diverse  public  and  nonpublic  educational  in- 
stitutions of  high  quality,  at  the  primary, 
secondary,  and  postsecondary  levels.  Is  im- 
portant to  an  educational  system  suited  to 
the  pluralist  preferences  and  aspirations  of 
the  American  people." 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken. 

May  we  have  order  in  the  Chamber, 
please?  Will  Senators  please  take  their 
conversations  to  the  cloakroom  or  the 
lobby? 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  for  a  unanimous-consent  request  to 
the  Senator  from  Indiana. 

Mr.  BAYH.  I  thank  my  colleague  from 
New  York. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Barbara  Dixon,  of  my  staff,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  the  bill  and 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Greg  Fusco,  of 
Senator  Javits'  staff,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Collins,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  How  long  does  the 
Senator  expect  we  will  be  here  tonight? 

Mr.  MOYNIHAN.  We  expect  in  the 
area  of  2  hours. 

Mr.  MAGNUSON.  Two  hours? 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  MAGNUSON.  Are  there  sub- 
stantial amendments  the  Senator  is 
making? 


Mr.  MOYNIHAN.  These  are  in  our 
view  substantial  amendments. 

Mr.  MAGNUSON.  All  right. 

Mr.  MOYNIHAN.  The  flrst  of  which  I 
shall  address  myself  to  is  more  by  way 
of  making  a  statement  of  educational 
policy. 

Mr.  MAGNUSON.  I  am  not  objecting 
to  it.  I  simply  want  to  get  an  inkling  of 
how  long  we  will  be  here  tonight. 

Mr.  CHILES.  Are  there  Senators  who 
are  going  to  be  opposed  to  those  amend- 
ments, or  is  this  something  we  could  do 
by  modification  by  unanimous  consent? 

Mr.  MOYNIHAN.  No,  I  think  it  is  the 
case  that  we  hope  the  Senate  might  hear 
us  on  these  matters  and  as  our  colleagues 
judge  the  worth  of  these  amendments 
they  will  make  some  judgment  about  the 
worth  of  the  legislation  itself. 

Mr.  PACKWOOD.  If  I  might  say,  I 
think  there  will  be  some  opposition.  I  do 
not  think  they  are  voice  vote,  no  prob- 
lem, everybody-for-them  amendments. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
more  than  aware,  as  are  my  associates, 
that  we  have  a  moment  when  the  Senate 
will  be  attending  to  some  of  the  argu- 
ments that  we  have  been  making — and 
some  of  those  made  against  us — in  what 
is  now  2  long  days  of  debate  ranging 
from  very  large  constitutional  issues  to 
very  specific  questions  of  public  finance. 

The  amendment  which  I  have  sent  to 
the  desk  simply  adds  to  the  preamble  of 
the  legislation  the  statement  that  Con- 
gress finds  that  the  existence  of  diverse 
public  and  nonpublic  educational  insti- 
tutions of  high  quality  at  the  primary, 
secondary,  and  post-second  levels  is  im- 
portant to  an  educational  system  suited 
to  the  pluralist  preferences  and  aspira- 
tions of  the  American  people. 

Mr.  RIBICOFF.  Mr.  President,  may  I 
make  a  point  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  The  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken. 

We  have  had  fairly  good  order  the  last 
few  minutes.  Could  we  have  all  conver- 
sation cease,  please,  so  we  may  hear  the 
Senator  from  New  York,  so  proper  atten- 
tion may  be  given  to  his  amendment,  his 
preamble  to  the  legislation? 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  focus  in  particular  the 
attention  of  the  Democratic  Members  of 
the  Senate  to  a  difficulty  which  our  party 
has  faced  in  recent  years  which  is  the 
charge  that  we  are  becoming  the  party 
of  the  bureaucracy,  that  we  are  becom- 
ing a  party  wedded  to  governmental  so- 
lutions, to  the  continual  expansion  of 
State  functions. 

It  seems  to  me  and  to  some  of  my  asso- 
ciates that  that  question  will  be  tested 
in  the  way  in  which  we  support  or  fail  to 
support  this  legislation  as  in  few  issues 
before  us  in  recent  times  because  our 
party,  responding  to  the  clear  direction 
of  public  opinion,  has  repeatedly  en- 
dorsed this  measure  in  its  general  form 
or  called  for  measures  of  this  general 
form  for  a  period  of  15  years  since  tuiticm 


tax  credits  were  first  proposed  by  Sen- 
ator Abraham  Ribicoft  in  1963.  the  year 
he  entered  the  Senate  from  having  been 
the  first  Democratic  Secretary  of  Health, 
Education,  and  Welfare.  Now,  after  IS 
years,  the  measure  is  on  the  floor. 

So  this  morning  I  put  four  questions  to 
fellow  Democrats  in  this  Chaimber: 

Are  we  to  think  that  the  House  of 
Representatives  with  its  heavy  Demo- 
cratic majority  was  wrong  to  approve 
this  legislation? 

Are  we  to  think  that  Senator  Abraham 
Ribicoff  was  wrong  and  proposed  an  un- 
constitutional measure  when  he  flrst  pro- 
posed tuition  tax  credits  or  when  he  said 
on  Friday,  "If  I  thought  that  this  bill 
clearly  failed  the  tests  used  by  the  Su- 
preme Court  in  striking  down  aid  pro- 
grams designed  by  the  States,  I  would 
not  support  it"? 

Are  we  to  think  that  Senator  Hubert 
H.  Humphrey  and  Senator  George  Mc- 
Govern were  wrong  and  proposed  an 
unconstitutional  measure  when  in  the 
course  of  their  Presidential  campaigns 
each  specifically  pledged  his  support  for 
tuition  tax  credits  for  elementary  and 
secondary  schools? 

And  finally,  are  we  to  understand  that 
the  Democratic  Party  was  wrong  and 
proposed  an  unconstitutional  measure 
in  1972  and  1976  when  in  its  platforms 
it  committed  itself  to  aid  for  children 
in  nonpublic  schools?  Are  we  to  con- 
clude that  our  party  held  out  false 
hopes? 

Mr.  President,  on  Friday  morning  in 
a  brilliant  address  which  began  this 
debate  Senator  Ribicoff  stated  the 
plain  fact,  as  I  see  it,  when  he  said: 

I  do  not  know  whether  this  biU  wlU  pass 
or  fail,  but  I  predict  that  what  has  been 
started  here  today  In  the  U.S.  Senate  wUl 
come  to  fruition.  There  Is  no  question  but 
that  if  this  bill  does  not  pass,  it  will  become 
or.e  of  the  key  Issues  In  the  1980  Presiden- 
tial campaign — and  rightly  so. 

Mr.  President,  I  ask  whether  my  par- 
ty which  has  so  courageously  espoused 
this  proposal  over  15  years  now  wishes 
to  turn  its  back  upon  it. 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  yield  at  this  point? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from   Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
followed  the  debate  so  far,  and  it  seems 
to  me  that  a  few  questions  have  been 
raised  that  I  wish  to  discuss  with  my 
distinguished  cosponsors.  It  seems  that 
the  debate  is  posing  a  conflict  between 
public  schools,  on  one  hand,  and  a 
monolithic  sectarian  system  of  schools 
on  the  other.  There  has  been  much  talk 
that  this  bill  has  been  designed  to  take 
care  of  Catholic  parochial  schools. 

Will  the  distinguished  Senator  ex- 
plain to  us  what  schools  are  we  talking 
about  in  this  biU? 

Mr.  MOYNIHAN.  Well,  I  would  put  it 
this  way:  We  are.  flrst  of  all,  talking 
primarily  about  schools  which  have  a 
church  afOliation.  We  have  gone  into 
great  detail  in  our  earlier  debates  docu- 
menting the  fact  that  the  first  schools 
in  the  United  States,  without  exception, 
had  this  afBliation,  and  some  continue 
to  exist. 
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I  could  give  the  Senator  some  exam- 
ples. The  largest  number  are  Catholic 
schools.  That  is  the  oldest  system,  older 
than  the  Protestant  schools  that  joined 
the  public  school  system  in  the  first  half 
of  the  19th  century. 

There  are  166,000  students  in  schools 
run  by  the  Missouri  Lutheran  Synod. 
There  are  76,000  students  in  Seventh  Day 
Adventist  schools.  There  are  49.000  in 
Calvinlst  schools.  There  are  230,000  in 
Evangelical  Christian  schools.  There  are 
90,000  In  Jewish  day  schools,  14.000  in 
Quaker  schools;  76,000  in  Episcopal 
schools. 

Military  schools  are  an  old  tradition 
and  an  honored  one  in  this  country,  and 
there  are  14,000  students  in  those  schools. 

There  are  about  277,000  students  in 
schools  not  afHliated  with  a  church,  gen- 
erally described  as  independent  schools. 
It  is  immensely  varied.  It  goes  to  every 
State  of  the  Union. 

Some  of  these  schools  date  well  back 
into  the  18th  century.  Some  are  recent. 
The  State  of  California  has  shown  per- 
haps the  greatest  productivity  of  new 
schools  in  recent  years. 

Mr.  RIBICOFF.  There  has  been  much 
talk,  too,  in  the  debate  so  far  that  pri- 
vate schools  are  full  of  people  of  the  same 
economic  and  social  groups,  whereas  the 
public  school  has  great  diversity. 

Is  that  actually  the  case  today  when 
you  talk  about  neighborhood  schools  to- 
day, that  the  neighborhood  has  a  degree 
of  sameness  throughout?  It  usually  comes 
in  neighborhoods  where  people  of  the 
same  ethnic  background,  same  social 
background,  and  same  economic  back- 
ground reside.  Do  you  not  have  great 
variety  in  these  private  schools  that  I 
have  often  found  in  the  public  school 
system? 

Mr.  MOYNIHAN.  I  think  that  is  ex- 
actly the  statistical  case.  There  is  no 
profile  of  the  nongovernment  school  in 
this  country  because  none  would  be  pos- 
sible. No  two  are  alike. 

Pour  hundred  thousand  students  in 
the  nonpublic  schools  are  minority  group 
members.  One  of  the  largest  Catholic 
schools  in  the  United  States,  if  not,  I 
think,  the  largest,  is  in  Holy  Angels 
Parish  in  Chicago  which  is  in  a  black 
neighborhood  and  is  predominantly 
black. 

The  characteristic  of  these  schools 
from  the  Hassldlc  Day  Schools  in  Crown 
Heights  In  Brooklyn  to  the  Amish 
schools  In  rural  Pennsylvania  to  the  big 
city  schools  in  Chicago  to  the  military 
academies  founded  in  the  18th  century. 
Is  their  diversity,  but  it  Is  a  diversity 
that  extends  to  the  full  range  of  the 
characteristics  of  the  American  popula- 
tion, which  Is  an  Immensely  diverse 
population. 

Mr.  RIBICOFF.  Even  the  so-called 
better  private  schools,  do  you  not  find  a 
trend,  with  large  scholarship  grants,  that 
there  Is  a  diversity  not  only  of  the  so- 
called  rich  kids  but  you  have  poor, 
middle  class,  minorities,  and,  as  a  matter 
of  fact,  that  they  go  out  deliberately  to 
seek  a  representative  group  of  students 
In  the  private  schools  throughout  our 
land;  is  that  not  so? 

Mr.  MOYNIHAN.  I  think  that  is  en- 
tirely the  record,  and  you  can  almost 


make  the  general  judgment  that  as  the 
school  moves  up  from  being  strictly  a 
neighborhood  school  to  a  regional  or 
national  characteristic.  That  is  dis- 
tinctively the  case. 

Mr.  RIBICOFF.  Much  has  been  made 
about  the  cost  of  this  bill,  and  it  will  cost 
money.  I  do  not  think  it  is  our  conten- 
tion that  somebody  is  getting  something 
for  nothing.  The  taxpayers  will  pay. 

But  is  it  not  true  that  there  has  been  a 
decline  in  the  private  school  enrollment 
over  the  past  number  of  years  because  of 
the  onerous  financial  burden?  Where  do 
the  children  go  who  drop  out  of  the 
private  school  system?  They  go  to  the 
public  schools,  is  that  not  true? 

Mr.  MOYNIHAN.  In  the  main  that  is 
what  we  have  to  assume,  and  that  ap- 
pears to  be  the  case. 

Mr.  RIBICOFF.  Is  it  not  the  case  that 
the  average  pupil  expenditure  for  the 
primary  and  secondary  school  is  $1,600? 

Mr.  MOYNIHAN.  About  $1,800  now, 
I  believe. 

Mr.  RIBICOFF.  It  has  gone  up. 

The  average  proposal  for  the  elemen- 
tary and  secondary  level  would  be  about 
$170  a  year. 

Mr.  MOYNIHAN.  About  that. 

Mr.  RIBICOFF.  If  these  schools  go 
under,  the  private  schools,  because  of 
their  inability  to  finance  themselves,  you 
would  have  the  potential  of  some  5,300.- 
000  students  who  would  come  as  a  bur- 
den on  the  public  school  system;  is  that 
not  so? 

Mr.  MOYNIHAN.  That  is  exactly  the 
case. 

I  can  add  another  figure.  We  do  not 
have  an  exact  number,  but  as  best  any- 
one can  say  the  nongovernmental  ele- 
mentary and  secondary  schools  of  this 
country  cost  about  one-quarter  per  stu- 
dent of  what  the  government  schools 
cost,  and  the  point  the  Senator  from 
Maine  <Mr.  Muskie>  was  making  earlier 
is  that  if  we  lose  these  students  at  the 
rate  we  have  been  losing  them,  we  will 
lose  the  most  efficient  sector  of  our 
education. 

We  have  estimated — it  is  obviously 
only  an  estimate — that  if  these  students 
were  to  go  into  the  public  sector  you 
would  add  approximately  $9  billion  a 
year  in  educational  expenditure  to  the 
public  sector. 

Mr.  RIBICOFF.  So  that  would  be  a 
substantial  burden  on  public  education 
and  the  taxpayers  that  they  now  do  not 
have. 

Mr.  MOYNIHAN.  And  $9  billion  addi- 
tional spent  for  no  additional  product. 
That  is  the  definition  of  an  infiationary 
measure. 

Mr.  RIBICOFF.  There  are  those  who 
contend  that  this  proposal  would  destroy 
the  public  school  system.  What  has  been 
the  impact  of  Federal  aid  to  the  private 
colleges?  Has  that  harmed  the  State 
college  system? 

Mr.  MOYNIHAN.  It  certainly  has  not 
yet  reversed  the  shriveling  of  the  private 
colleges  and  universities.  Twenty-five 
years  ago  they  had  half  the  enrollment 
in  the  country.  Today  they  have  22 
percent. 

I  might  add  that  there  can  be  no  mis- 
taking the  sharp  falloff  in  enrollment  in 
private     elementary     and     secondary 


schools  that  commenced  just  after  Fed- 
eral aid  to  public  schools  begins. 

Mr.  RIBICOFP.  I  think  maybe  we 
should  ask  the  assistance  in  this  colloquy 
of  the  distinguished  Senator  from  Ore- 
gon. There  has  been  much  debate  in  this 
Chamber  over  the  last  2  days  concern- 
ing the  constitutionality  of  tax  credits. 

Are  any  of  these  funds  going  directly 
to  church-related  or  private  elementary 
and  secondary  schools? 

Mr.  PACKWOOD.  No,  not  at  aU.  They 
are  tax  credits  which  are  taken  off  your 
income  tax.  You  make  the  choice  of 
where  you  want  to  go  to  school,  primary, 
secondary,  or  college.  You  pay  your  tui- 
tion and  you  take  a  portion  of  it  off  your 
income  tax. 

Mr.  RIBICOFF.  The  Senator  from 
Oregon  and,  I  believe,  the  Senator  from 
New  York  and  the  Senator  from  Dela- 
ware, and  myself  have  not  been  the  ones, 
have  we.  to  state  this  is  an  absolutely 
constitutional  matter?  We  have  said  we 
believe  it  is,  but  we  do  not  decide  con- 
stitutional questions.  That  question  has 
to  be  decided  by  the  Supreme  Court  of 
the  United  States. 

Is  it  not  true  that  there  is  a  diver- 
gence among  constitutional  scholars  as 
to  whether  this  proposal  is  or  is  not 
constitutional? 

Mr.  PACKWOOD.  There  is  a  split  of 
opinion  among  men  and  women  of  equal 
repute,  equal  ability,  as  to  whether  or  not 
the  tax  credit  idea  is  constitutional.  That 
is  why  we  have  put  into  this  bill  an 
expedited  court  test  and  a  2-year  de- 
lay in  the  primary  and  secondary  tax 
credit,  and  the  court  can  test  it  before 
any  dollar  of  credit  is  claimed  in  any- 
t)ody's  income  tax. 

Mr.  RIBICOFF.  In  other  words,  there 
has  been  a  very,  very  careful  drafting 
of  this  measure  to  assure  the  policy  we 
are  discussing  concerning  the  advisabil- 
ity would  be  determined  as  to  its  consti- 
tutionality by  the  Supreme  Court  of  the 
United  States  before  there  was  any  ex- 
penditure or  any  tax  credit  given  any 
single  individual  in  this  country. 

Mr.  PACKWOOD.  Drafted  very  care- 
fully and  in  good  faith  because  we  know 
there  are  people  who  are  convinced  that 
this  is  unconstitutional.  But  what  we  are 
saying  is  give  us  a  chance.  We  are  all 
going  to  live  with  the  Supreme  Court 
decision,  whatever  it  might  be,  whether 
we  like  it  or  not.  We  will  live  with  it.  and 
all  we  are  asking  is  a  chance  to  get  it 
to  the  Court  and  not  have  this  body  try 
to  decide  whether  or  not  it  is  constitu- 
tional. 

Mr.  MOYNIHAN.  The  Senator  from 
Connecticut,  knows  that  we  did  not  pro- 
ceed in  a  way  that  would  create  a  large 
public  interest  in  tuition  tax  credit  be- 
fore the  Court  had  a  chance  to  rule,  such 
that  the  Court  might  feel  pressured  by 
an  existing  condition. 

It  was  our  desire  that  the  Court  be 
able  to  rule  with  complete  freedom  to 
say  what  it  thinks.  But  as  you  know, 
the  Attorney  General  has  already  ad- 
vised us  of  his  opinion  that  the  college 
and  university  credits  are  constitu- 
tional, and  there  is  no  ground  for  think- 
ing— no  reasonable  ground,  in  my  view — 
for  thinking  the  same  would  not  apply 
to  elementary  and  secondary. 
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Mr.  RIBICOFF.  The  distinguished 
Senator  from  New  York  is  a  most  ex- 
perienced educator  on  every  level,  and 
has  taught  at  our  most  prestigious  col- 
leges and  universities.  I  would  like  his 
appraisal  of  the  importance  of  diversity 
of  educational  experiences  in  this  Na- 
tion. Is  this  an  enrichment  of  American 
society  or  a  detriment  to  American 
society? 

Mr.  MOYNIHAN.  This  is  precisely  the 
point  of  the  amendment,  to  confirm 
what  we  have  got,  what  we  finally  are 
learning  to  live  with  as  one  of  the  great- 
nesses of  the  American  society,  that  it 
has  managed  to  maintain  diversity  in 
unity. 

In  an  odd  way,  it  is  there  on  the  great 
seal:  "E  Pluribus  Unum." 

From  the  beginning,  we  have  sensed 
our  diversity.  The  diversity  of  church 
education  at  the  time  of  the  original 
colonies  was  already  evident,  and  we 
took  it  as  something  to  be  preserved.  The 
whole  point  of  the  first  amendment,  un- 
mistakably, was  not  to  prevent  any  as- 
sistance to  church  related  education. 
That  was  the  only  kind  of  education 
there  was,  and  it  was  to  be  encouraged 
rather  than  otherwise.  The  point  of  the 
first  amendment  was  that  Congress 
should  not  establish  a  national  religion, 
choose  one  over  the  others,  because  there 
were  already  so  many  there  could  not 
have  been  unity  by  preferring  one. 

It  has  turned  out  to  be  a  rich  heri- 
tage. If  I  may  use  a  biological  reference, 
we  have  an  incomparable  genetic  pool 
in  the  variety  of  our  cultures.  It  is  what 
makes  for  our  strength.  If  we  ever  be- 
come truly  uniform  and  homogenized, 
we  become  exposed  to  the  kind  of  dis- 
asters that  befall  any  species  that  ac- 
quires too  narrow  a  range  of  character- 
istics. 

Mr.  RIBICOFF.  As  you  look  at  the 
entire  spectrum  of  education  throughout 
the  world,  what  nations  or  what  coun- 
tries are  completely  devoid  of  nonstate 
schools?  I  mean  what  nations  are  with- 
out nonstate  education? 

Mr.  PACKWOOD.  The  Library  of 
Congress  has  made  a  study  on  that.- 
The  only  ones  they  can  find  are  the 
Communist  countries  plus  several  na- 
tions, either  extremely  small  such  as 
San  Marino,  or  extremely  poor,  such  as 
the  Central  African  Republic.  If  you 
will,  they  are  poverty-stricken,  one- 
party  dictatorships,  with  one  or  two 
exceptions. 

Mr.  RIBICOFF.  In  other  words,  the 
norm  for  most  civilized  society  is  that 
while  public  schools  are  an  absolute  nec- 
essity and  public  education  is  afforded, 
there  is  a  recognition  that  there  is  a 
place  in  society  for  the  private  nonstate 
school? 

Mr.  MOYNIHAN.  I  would  say  exactly, 
if  I  may,  and  offer  the  thought 
that  you  will  find  a  single  educational 
system  in  any  country  where  you  will 
find  a  single  political  party,  and  the  re- 
verse is  equally  applicable:  Any  country 
that  has  more  than  one  party  has  more 
than  one  system  of  education.  It  is  an 
aspect  of  the  liberty  of  this  society.  It 
is  something  of  value  that  ought  to  be 
preserved,  and  it  was  with  the  thought 


that  Congress  should  so  declare  that  we 
have  submitted  this  amendment. 

Mr.  RIBICOFF.  I  thank  my  colleague 
for  the  comments.  While  this  may  seem 
just  an  introductory  amendment,  it  is 
important  to  state  the  c^ilosophy  that 
exists  in  this  country  and  should  con- 
tinue to  exist. 

Mr.  HELMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOYNIHAN.  Happy  to  yield. 

Mr.  HELMS.  This  colloquy  bet-^een 
the  three  distinguished  Senators  has 
been  very  helpful  to  the  Senator  from 
North  Carolina.  I  would  like  to  ask  a 
question  to  determine  whether  this  is  the 
intent  of  the  sponsors  of  this  legislation : 
Is  it  the  intent  and  the  position  of  the 
sponsors  of  the  legislation  that  any  edu- 
cational institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed 
under  this  act  shall  not  be  deemed  to  be 
a  recipient  of  Federal  assistance  under 
the  act? 

Mr.  MOYNIHAN.  No;  I  believe  the 
Senator  speaks  of  the  Archer  amend- 
ment, as  it  is  called  m  the  House  com- 
mittee. 

Mr.  HELMS.  Yes. 

Mr.  MOYNIHAN.  It  is  not  included  in 
the  bill  before  us. 

Mr.  HELMS.  I  understand  that-  but 
what  is  the  Senator's  own  feeling  about 
this? 

Mr.  MOYNIHAN.  I  see  the  Senator 
from  Oregon  has  risen.  I  yield  to  him. 

Mr.  PACKWOOD.  As  I  indicated  ear- 
lier, that  amendment  was  never  consid- 
ered in  our  bill.  We  drafted  our  bill  6  or 
7  months  ago.  and  when  we  saw  the  pro- 
cedural delays  we  would  be  involved  in. 
we  simply  took  the  House  bill  as  oassed, 
stripped  it  down,  and  put  our  language 
in  it.  All  the  students  must  have  the  501 
'  c  I '  3 1  exemption  before  the  parents  are 
eligible  for  the  tax  credit.  But.  as  I  in- 
dicated to  the  Senator  from  North  Caro- 
lina before.  I  first  heard  of  the  Archer 
amendment  when  it  was  passed  on  the 
House  fioor.  I  do  not  believe  it  was  a 
committee  amendment. 

I  am  quite  sure  that  if  it  prevails,  if 
there  is  a  tax  credit  allowed  it  would  not 
nullify  the  provision  we  had.  that  in- 
deed you  would  still  have  to  comply  with 
section  501icm3)  and  promise  not  to 
discriminate.  That  is  as  much  as  T  know 
about  the  amendment. 

Mr.  MOYNIHAN.  I  think  I  can  say  to 
the  Senator  from  North  Carolina  that 
we  are  thinking  of  schools  that  are  certi- 
fied by  their  State  and  are  given  their 
tax  deductible  status  by  the  Internal 
Revenue  Service. 

Mr.  HELMS.  Perhaps  I  inferred  in- 
correctly from  what  the  distinguished 
Senator  from  Connecticut  said  that  he 
did  not  regard  a  student  for  whom  a 
tax  credit  is  claim.ed  to  be  considered  a 
recipient  of  Federal  assistance  under  this 
act;  but  the  Senator  was  speaking  for 
himself  and  not  the  sponsors  of  the  bill, 
is  that  correct? 

Mr.  MOYNIHAN.  I  think  that  is  cor- 
rect. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator from  New  York  yield  for  an  obser- 
vation? 

Mr.  MOYNIHAN.  I  am  most  happy  to. 


Mr.  PELL.  I  am  sure  we  all  would 
agree  that  nonpublic  schools  play  a 
vital  role  in  the  educational  system  of 
this  country,  that  nonpublic  schools 
have  contributed  significantly  to  the 
quality  of  education  in  America,  a  strong 
and  diversified  system  of  American  edu- 
cation requires  the  continued  viability  of 
these  nonpublic  schools,  and  a  Federal 
program  of  assistance  is  needed  to  assist 
the  schools.  I  am  sure  the  Senator  will 
agree  with  that. 

As  I  inquired  of  the  leadership  just 
this  morning,  coming  up  this  week  will 
be  S.  1753,  the  ESEA  bill,  which  contains 
a  generous  amount.  S0.5  billion,  which 
could  be  cut  back  if  it  is  too  generous 
for  our  colleagues.  This  money  would  be 
used  for  direct  aid  of  youngsters  in  non- 
pubUc  schools  for  the  purpose  of  fur- 
nishmg  textbooks,  instructional  mate- 
rials, testing  services,  guidance  and 
counseling  services,  speech  and  hearing 
services,  psychological  testmg  services, 
and  transportation;  and  this  money 
would  make  a  real  incursion  on  the  bur- 
den the  private,  nonpublic  schools  are 
carrying  now.  I  agree  with  everything 
the  Senator  has  said  about  the  contri- 
bution that  nonpublic  schools  make  to 
our  Nation,  and  the  services  he  earlier 
mentioned  are  presently  available  under 
our  own  title  XII.  and  that  is  why  I  made 
the  point  of  reading  them. 

My  own  feeling  is  the  nonpublic  schools 
need  the  help;  that  the  tax  credit  route 
is  not  the  best  way  to  skin  the  cat  in 
getting  there.  But  even  if  we  do  not  do 
it  this  route,  which  costs  $0.6  billion,  this 
other  route,  title  XII,  remains  to  be 
taken  up  later  on  in  the  week.  It  costs 
$0.5  billion.  I  would  hope  that  our  col- 
leagues would  be  aware  of  that  as  the 
fallback  position.  Those  who  have  the 
Senator's  position,  should  be  aware  that 
they  would  have  this  to  fight  for  at  a 
later  date.  I  recognize,  obviously,  that 
this  proposal  plus  the  Senator's  proposal 
might  be  a  little  bit  too  generous,  but  I 
would  hope  that  we  could  get  through 
one  or  the  other. 

Mr.  MO"5fNIHAN.  May  I  say  first  that 
there  are  few  persons  who  are  more  en- 
titled to  speak  on  this  matter  than  the 
senior  Senator  from  Rhode  Island  whose 
sponsorship  of  the  Pell  grants,  after  the 
GI  bill,  in  our  generation  of  legislation, 
is  the  most  notable  event  of  its  kind. 

Mr.  PELL.  I  thank  my  colleague  so 
much  for  that  reference.  I  have  heard  so 
much  reference  to  the  Boggs  grants  and 
Senator  Boggs  has  been  gone  for  so  long. 
I  am  happy  to  hear  them  referred  to  as 
the  Pell  grants. 

Mr.  MOYNIHAN.  Pell  grants  it  shall 
be. 

I  am  also  aware  of  the  proposed  new 
title  XII.  It  is  a  landmark  event.  To  my 
knowledge,  there  has  been  no  such  pro- 
posal ever  on  the  floor  of  the  Congress, 
and  I  shall  support  it. 

I  would  have  to  say  that  to  support 
one  does  not  preclude  supporting  the 
other.  I  know,  for  instance,  in  the  State 
of  Rhode  Island — we  had  a  little  col- 
loquy early  on  with  the  junior  Senator — 
the  Catholic  school  system  has  lost  43 
percent  of  its  students  in  the  last  10 
years. 
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Mr.  PELL.  But  we  still  have  12  percent 
at  the  parochial  schools  and  3  percent 
more  in  others. 

Mr.  MOYNmAN.  And  does  the  Sena- 
tor want  to  have  it  down  to  1  percent  in 
each?  That  is  the  prospect  he  faces. 

I  will  have  to  say  the  Senator's  pro- 
posal may  face  constitutional  questions 
more  formidable  than  we. 

Mr.  PELL.  It  is  title  XII.  incidentally, 
not  tiUe  Vin. 

In  this  particular  program,  I  do  not 
think  we  will  face  those  questions  be- 
cause every  one  of  these  efforts  has  been 
used  before  and  I  believe  has  been  tested 
in  the  courts. 

Mr.  MOYNIHAN.  More  is  the  reason  to 
support  title  Xll  of  Senator  Pell's  new 
bill,  and  he  shall  have  my  support. 

Mr.  President,  before  I  conclude.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sulBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  I  would  like  to  state 
once  again  the  extraordinary  honor 
which  I  feel,  having  had  the  opportunity 
to  cosponsor  with  the  senior  Senator 
from  Connecticut  this  measure.  His  sup- 
port gives  us  heart  in  the  sense  that  we 
are  doing  the  right  thing  and  that  it  will 
prevail. 

With  that,  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  on  this  amendment. 

Several  Senators.  Vote. 

Mr.  MOYNIHAN.  A  vote  has  been 
called   for.   Mr.   President. 

Mr.  ROLLINGS.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is 
recognized. 

Mr.  ROLLINGS.  Mr.  President,  I  will 
vote  for  the  amendment.  The  congres- 
sional finding  at  this  particular  instance 
of  a  diversity  in  public  and  nonpublic 
education  no  one  can  quarrel  with,  and 
the  pluralistic  preference  and  aspirations 
of  the  American  people  cannot  be  quar- 
reled with  by  anyone. 

If  I  wanted  to  write  pure  constitutional 
history,  perhaps  we  would  object  to  it. 
but  the  fact  of  the  matter  is  that,  when 
the  court  looks  at  a  measure  of  this  kind, 
if  and  when  it  does,  they  are  going  back 
to  find  whether  that  was  the  true  intent 
and  how  seriously  it  was  considered. 
They  will  find  exactly  the  consideration 
given  at  the  particular  time  the  vote  was 
taken  on  this  measure. 

The  Senator  from  New  York  has  had 
a  tendency  all  day  long  to  change  this 
into  the  Democratic  Convention.  He  has 
charged  us  as  Democrats  to  respond,  and 
he  started  with  this  amendment  again  as 
Democrats  and  how  we  are  going  lo  act 
as  Democrats. 

I  think  as  Americans,  irrespective  of 
party,  that  we  all  agree  with  the  need 
for  diversity  and  the  so-called  pluralistic 
preferences  constitutlonallv  found. 

I  could  argue  at  length,  but  I  think  it 
is  in  order  to  save  time. 

Other  than  giving  the  emphasis  of 
"constitutionally  found."  I  could  not  hear 
the  answer  given  by  the  distinguished 
Senator  from  New  York  to  the  question 


by  the  Senator  from  North  Carolina 
when  he  asked  whether  the  recipient 
should  be  considered  as  a  recipient  of 
Federal  assistance  under  this  act.  I  do 
not  want  to  sound  rude  and  say  answer 
yes  or  no,  but  I  am  trying  to  set  a  yes  or 
no  answer. 

Mr.  MOYNIHAN.  Yes.  I  indicated  that 
there  is  no  such  provision  in  our  bill  com- 
parable to  the  one  in  the  House  bill. 
Technically,  the  parents  or  taxpayers  are 
the  recipients,  but.  in  order  to  take  credit, 
their  school  has  to  comply  with  appli- 
cable laws  of  Its  State  and  also  has  to  be 
cleared  by  the  IRS  under  5  0  He )  <  3 ) . 

Mr.  ROLLINGS.  So  title  VI  of  the 
Civil  Rights  Act  of  1968  would  apply, 
and  title  VI  of  the  1972  Civil  Rights  Act 
on  sex  discrimination  would  apply? 

Mr.  MOYNIHAN.  The  IRS  has  com- 
parable if  not  identical  prohibitions 
against  discrimination. 

Mr.  HOLLINGS.  And  title  VII  on  bi- 
lingual aid  and  also  section  504  of  the 
Vocational  and  Rehabilitation  Act  with 
respect  to  the  handicap  would  all  apply' 

Mr.  MOYNIHAN.  I  will  have  to  with- 
hold my  assertion  that  that  is  what  the 
IRS  certification  extends  to.  I  know  it 
extends  to  discrimination  on  the  basis  of 
race  and  national  origin  as  envisioned  in 
those  first  two  measures  of  the  Civil 
Rights  Acts.  Whatever  it  extends  to  it 
extends  to. 

Mr.  HOLLINGS.  I  thank  the  Senator 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  for  Lawrence  Grish- 
am,  of  Senator  Percy's  staff,  to  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZINBAUM.  Mr.  President,  I 
ask  unanimous  consent  for  Dan  Grady  to 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  John  Hamm.  of 
my  staff,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York.  The  yets  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastlanb),  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Georgia  (Mr.  Nunn). 
the  Senator  from  Florida  (Mr.  Chiles) 
and  the  Senator  from  Kentucky  (Mr. 
Ford)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphiey)  and  the  Senator  from 
Iowa  (Mr,  Ciark)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Nevada 
(Mr.  Laxalt)  and  the  Senator  from  Kan- 
sas (Mr.  Pearson)  are  necessarily  absent 


The  result  was  announced — yeas  87 
nays  0,  as  follows: 

[Rollcall  Vote  No.  315  Leg.  J 
YEAS— 87 


Allen 

Hansen 

Moynlhan 

Anderson 

Haskell 

Muskle 

Baker 

Hatch 

Nelson 

Bartlett 

Hatfield, 

Pack  wood 

Bayh 

MarkO. 

Pell 

Bellmon 

Hatfield. 

Percy 

Bentsen 

Paul  G. 

Proxmlre 

Biden 

Hatliaway 

Randolph 

Bumpers 

Hayakawa 

Rlblcoff 

Burdiclc 

Heinz 

Rlegle 

Byrd, 

Helms 

Roth 

Harry  F„ 

Jr.    Hodges 

Sarbanes 

Byrd,  Robert  C.  HoUings 

Sasser 

Cannon 

Huddleston 

Schmitt 

Case 

Inonye 

Schwelker 

Chafee 

Jackson 

Scott 

Church 

Javits 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Leaty 

Stennls 

Danforth 

Long 

Stevens 

DeConcinl 

LugRF 

Stevenson 

Dole 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Talmadge 

Durkin 

MatBunaga 

Thurmond 

Eagleton 

McOlure 

Tower 

Gam 

McGovern 

Wallop 

Glenn 

McIBtyre 

Welcker 

Goldwater 

Meleher 

Williams 

Gravel 

Mettenbaum 

Young 

Griffin 

Morgan 

WAYS— 0 

Zorinsky 

NOT  VOTING— 13 

Abourezk 

Eastland 

Laxalt 

Brooke 

Ford 

Nunn 

Chiles 

Hart 

Pearson 

Clark 

Humphrey 

Curtis 

Johnston 

So  Mr.  MoYNiHAN's  amendment  (UP 
No.  1651)  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  Polly  Gault  of 
Senator  Schweiker's  staff  and  Steve  Kit- 
trell  of  Senator  Dole's  staff  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Without  objection,  it  is  so 
ordered. 

XTP  AMENDMENT  NO.  1652 

(Subsequently  numbered  amendment 
Mo.  3474) 
(Purpose:   To  clarify  that  only  the  United 
States  Supreme  Court  can  determine  the 
constitutionality  of  the  provisions  of  tui- 
tion tax  credit  legislation) 

Mr.  PACKWOOD.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  a.sk  for 
its  immediate  consideration. 

The  PRESIEttNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprlrrted  amendment  numbered 
1652: 

On  page  14,  line  14.  beginning  with  "The 
Congress,"  strike  out  all  through  "religion" 
on  line  19,  and  insert  in  lieu  thereof  the 
following: 

"The  Congress  further  finds  that  the  con- 
stitutionality of  federal  tuition  tax  credits 
for  the  educational  expenses  of  students  at- 
tending non-publlo  schools  can  only  be  estab- 
lished by  the  enactment  of  a  law  providing 
such  tax  credits,  which  will  in  turn  provide 
the  Supreme  Court  of  the  United  States  with 
an  opportunity  to  rule  in  a  decisive  and 
determinative  manner." 

Mr.  PACKWOOD.  Mr.  President,  I 
shall  not  take  long,  I  would  enter  Into  a 
time  agreement  on  this. 

Mr.  EAGLETON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
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Mr.  EAGLETON.  WUl  the  Senator 
yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  EAGLETON.  Mr.  President,  is 
there  a  unanimous-consent  agreement 
on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
none. 

Mr.  EAGLETON.  I  will  object  to  any 
unanimous-consent  agreement  on  this 
matter.  This  goes  to  the  very  vitals  of 
the  constitutional  debate.  I  intend  to  ad- 
dress myself  on  that  issue  tomorrow.  We 
can  debate  it  for  6,  7,  .8  hours  tonight, 
but  I  will  enter  into  no  unanimous -con- 
sent agreement. 

I  thought,  at  first  blush,  that  this 
amendment  was  as  innocuous  and  mean- 
ingless as  the  previous  Moynihan  Amend- 
ment which  has  commanded  our  presence 
here  tonight.  I  thought  that  this  was  yet 
another  exercise  in  egocentricity  by 
Senator  Moynihan  whereby  he  could 
chalk  up  another  imanimous  vote. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  I  believe  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  no  desire  to  delay  the  Senate.  I  was 
willing  to  enter  into  a  time  limitation  of 
15  minutes  on  a  side.  That  is  obviously 
going  to  be  objected  to. 

We  have  been  in  session  10  hours  to- 
day. I  am  perfectly  willing  to  debate  with 
the  Senator  from  Missouri  at  whatever 
length  he  wants  tomorrow  on  this 
amendment,  or  I  will  stay  with  him  to- 
night, if  he  wants  to  debate.  But  if  there 
is  going  to  be  no  vote  on  this  particular 
amendment,  and  if  it  is  now  the  pending 
business.  I  am  not  sure  there  is  much 
point  in  any  of  the  other  Senators 
staying. 

I  will  yield  to  the  Senator. 

Mr.  SCOTT.  I  appreciate  the  distin- 
guished Senator  yielding. 

Mr.  President.  I  have  serious  doubt  as 
to  the  constitutionality  of  this  bill  and 
because  of  that  I  did,  and  still  do.  have 
an  amendment  that  would  strike  out  the 
findings,  the  section  Kb)  of  the  bill  as 
introduced. 

Now,  we  have  just  voted  on  an  amend- 
ment called  an  innocuous  amendment, 
one  with  no  meaning.  But  this  does  have 
some  meaning  to  it.  finding  that  it  is 
necessary  that  Congress  finds  that  the 
constitutionality  of  Federal  tuition  tax 
credits  for  the  educational  expenses  of 
students  attending  nonpublic  schools  can 
only  be  established  by  the  enactment  of 
a  law  providing  such  tax  credits,  which 
will  in  turn  provide  the  Supreme  Court 
of  the  United  States  with  an  opportunity 
to  rule  in  a  decisive  and  determinative 
manner. 

The  Supreme  Court  has  done  that.  It 
has  done  it  on  several  occasions.  Nyquist 
is  on  all  fours  with  this  proposal  before 
us. 

The  PRESIDING  OFFICER.  WiU 
the  Senator  from  Virginia  cease  for  a 
moment?  There  is  too  much  conversa- 
tion going  on  on  the  floor. 

The  Senate  will  be  in  order.  Members 
will  cease  conversation. 

Mr.  PACKWOOD.  Mr.  President,  do  I 
have  the  floor? 


The  PRESIDING  OFFICER.  Yes,  the 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I  do 
not  mind  yielding  for  a  question  or  for 
an  agreement  to  a  time  limit,  but  I  did 
not  yield  to  the  Senator  from  Virginia  to 
mitiate  the  debate  on  this  amendment. 
The  PRESIDING  OFFICER.  The 
Senator  has  the  floor. 

Mr.  SCOTT.  WiU  the  Senator  yield 
further? 
Mr.  PACKWOOD.  Yes. 
Mr.  SCOTT.  I  appreciate  the  courtesy 
of  the  Senator  in  yielding. 

I  would  say  that  I  will  discuss  this 
matter  in  some  detail  on  my  own  time 
tomorrow. 
I  thank  the  distinguished  Senator. 
Mr.  PACKWOOD.  Mr.  President,  as  I 
said  earlier,  it  is  obvious  we  are  not  go- 
ing to  have  a  vote  on  this  tonight  on  this 
issue. 

I  am  prepared  to  discuss  it  as  long  as 
anybody  wants  to  discuss  it. 

I  will  say.  very  briefly,  while  we  are 
waiting  for  the  majority  leader,  why  I 
made  this  change.  Two  Senators  in  the 
Chamber,  not  counting  the  Senator  from 
Virginia,  took  strong  exception  to  the 
language  that  we  made  a  finding  that 
this  bill  was  constitutional.  TTiey  said 
we  were  attempting  to  preempt  the  Su- 
preme Court.  It  was  not  our  intention 
to  do  that.  I  do  not  think  Congress  can 
declare  this  constitutional. 

So  I  changed  this  language  to  smne- 
how  say  that  the  only  way  we  are  going 
to  find  out  whether  this  is  constitu- 
tional— and  I  am  prepared  to  argue  at 
length  that  no  one  can  be  sure  whether 
or  not  it  is  constitutional — is  to  pass  a 
bill  for  Federal  tax  credits  which  has  not 
been  tested  in  court,  and  then  let  the 
Court  decide  it.  That  is  the  reason  why 
we  put  a  2-year  delay  in  this  bill.  Credits 
for  primary  and  secondary  schools  do 
not  go  into  effect  for  2  years.  There  is  an 
ordered,  expedited  court  test.  TTie  Su- 
preme Court  will  make  a  decision  long 
before  the  first  dollar  of  credit  is  claimed 
on  the  income  tax. 

All  this  amendment  to  the  preamble 
says  is  that  the  only  way  the  Supreme 
Court  ever  is  going  to  get  a  chance  to 
pass  on  the  constitutionality  of  Federal 
tax  credits  for  primary  and  secondary 
education,  which  they  never  have  passed 

on 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefiy? 

Mr.  PACKWOOD.  I  yield. 
Mr.  SCOTT.  I  am  told  by  the  clerk 
that  apparently  the  Senator  sent  the 
wrong  amendment  to  the  desk  and  that 
it  is  identical  with  the  Moynihan  amend- 
ment. If  that  is  true,  the  distinguished 
Senator  may  want  to  revise  it. 

Mr.  PACKWOOD.  I  thought  the 
amendment  that  was  read  was  not  the 
Moynihan  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  ROBERT  C.  BYRD.  It  is  my  im- 
derstanding  that  there  are  Senators  who 
wish  to  talk  on  this  amendment  before 
a  vote  is  reached.  Let  me  see  if  I  under- 
stand the  temper  of  the  Senate  correctly 
at  this  point. 
Could  we  agree  on  a  time  to  vote  on 


this  amendment  this  evening  or  in  the 
morning,  sometime  tomorrow? 

Mr  HOLLINGS.  U  there  is  a  time 
agreement  to  vote  on  my  amendment  up 
or  down.  That  is  what  I  have  been  trying 
to  do. 

Mr.  ROBERT  C.  BYRD.  Is  there  a  po6- 
sibihty  that  we  could  get  an  agreement 
to  vote  on  the  pending  amendment  and 
then  on  the  amendment  by  Mr.  Rol- 
lings, both  tomorrow? 

Mr.  PACKWOOD.  I  would  agree  to  a 
40-minute  limitation  on  the  pending 
amendment. 

Mr.  EAGLETON.  I  would  object. 

Mr.  ROBERT  C.  BYRD.  Can  we  agree 
to  vote  on  the  pending  amendment  to- 
morrow morning  or  tomorrow  at  some 
point,  and  then  an  agreement  to  vote  on 
the  amendment  by  Mr.  Rollings  follow- 
ing that? 

Mr.  HOLLINGS.  I  suggest  to  the  dis- 
tinguished majority  leader  that  we  could 
vote  on  the  Senator's  amendment  at  2 
o'clock,  up  or  doun.  and  then  vote  on 
mine,  or  vote  on  my  amendment  first, 
one  way  or  the  other.  But  I  have  not 
been  able  to  call  up  my  amendment  yet. 
On  amendment  3466.  I  can  agree  to  an 
up-or-down  vote  at  2  o'clock  tomorrow. 
We  could  vote  first  on  the  amendment 
of  the  Senator  from  Oregon  and  then  on 
mine,  if  there  is  an  understanding  that 
he  will  not  amend  mine  and  I  will  not 
amend  his. 

Mr.  PACKWOOD.  I  know  that  the 
Senator  from  Ohio  "Mr.  Metzenbauv) 
has  an  amendment  to  the  Rollings 
amendment.  He  sp<rfte  to  me  about  it.  So 
I  could  not  enter  mto  that  agreement. 

Second,  if  the  amendment  is  not 
tabled.  Senator  MoYNmAN  and  I  have 
one  or  two  amendments  to  offer  to  the 
Senators  amendment.  So  we  would  not 
want  to  vote  up  and  down. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
says  "if  the  amendment  is  tabled."  Does 
he    refer    to    the    amendment    by   Mr. 

HOLLINGS? 

Mr.  PACKWOOD.  Yes. 

Mr.  ROBEaiT  C.  BYRD.  Could  we 
agree  for  a  time  to  vote  on  the  amend- 
ment by  Mr.  Packwood,  to  be  followed 
after  a  period  of  time  tomorrow  with  a 
vote  on  the  amendment  by  Mr.  Roll- 
ings? 

Mr.  HOLLINGS.  They  will  not  give  me 
an  up-and-down  vote.  If  he  objects  to 
mine.  I  will  object  to  his. 

Mr.  ROBERT  C.  BYRD.  Could  we 
agree  to  an  up-and-down  vote  on  the 
amendment  by  Mr.  Rollings? 

Mr.  MOYNIHAN.  The  fact  is  that  we 
propose  to  move  to  table  the  amendment 
by  Mr.  Rollings;  and  in  the  event  the 
motion  to  table  does  not  succeed,  we  pro- 
pose to  submit  one  or  more  amendments 
to  his  amendment.  ' 

Mr.  ROBERT  C.  B"5rRD.  Could  we 
agree  to  a  time  to  vote  on  the  Packwood 
amendment  at  a  reasonable  time  tomor- 
row, so  that  Mr.  Rollings  could  call  up 
his  amendment,  and  we  could  let  devel- 
opments take  their  course? 

Mr.  PACKWOOD.  I  am  amenable  to 
a  time  limit  to  vote  on 

Mr.  MOYNIHAN.  There  seems  no  rea- 
son why  we  caimot  conclude  this  matter 
tomorrow.  We  have  some  votes  we  want 
to  take,  but  they  could  go  in  sequence. 
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Mr.  SCOTT.  If  the  Senator  will  yield, 
the  distinguished  Senator  from  New 
York  sees  no  reason  why  we  cannot  have 
a  vote,  if  we  do  things  his  way. 

Mr.  President,  I  have  spent  the  whole 
weekend  working  on  this  matter  and 
preparing  some  comments  directed  at  an 
amendment  I  have  prepared.  Now  that 
has  been  changed  by  the  amendment  be- 
fore us  and  by  the  amendment  that  has 
just  been  agreed  to  by  unanimous  vote, 
the  so-called  harmless  amendment.  We 
have  changed  the  declaration  of  policy, 
whereby  we,  as  the  Senate,  find  an  act 
of  Congress  constitutional.  It  is  pre- 
sumed to  be  constitutional,  but  why  are 
we  invading  the  judicial  function? 

Now  I  have  to  reword  my  amendment, 
because  of  these  harmless  amendments. 
This  will  take  some  time.  I  also  will  have 
to  revise  my  remarks  because  of  these 
harmless  amendments. 

So  there  has  to  be  a  little  quid  pro  quo 
here.  If  the  distinguished  floor  man- 
agers want  cooperation,  they  should  not 
spring  the  so-called  innocuous  amend- 
ments before  us,  when  we  have  amend- 
ments, too.  I  have  often  heard  that  we 
are  a  body  of  100  coequal  Senators,  and 
I  submit  that  the  two  distinguished  floor 
managers  are  not  more  equal  than  the 
other  98. 

Mr.  PACKWOOD.  The  Senator  would 
not  object  to  a  time  limit  on  this  amend- 
ment. It  will  be  voted  up  or  down.  If  it 
is  voted  down,  the  bill  is  no  different. 
If  it  is  voted  up,  it  is  still  subject  to 
amendment  to  knock  the  whole  thing 
out. 

I  am  perfectly  willing  to  get  an  agree- 
ment on  this  amendment  or  to  start 
early  In  the  morning  and  talk,  as  long 
as  somebody  wants  to  talk  on  this 
amendment,  until  we  are  talked  out,  and 
then  we  will  vote  on  it. 

Mr.  ROBERT  C.  BYRD.  Let  me  at 
least  make  the  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  on  the  amendment 
by  Mr.  Packwood  tomorrow  at  11  a.m. 

Mr.  METZENBAUM.  I  object.  I  do  not 
object  to  the  vote  being  taken.  I  just 
would  like  to  be  able  to  be  present  to  vote 
on  it.  Could  we  make  the  hour  2:30? 

Mr.  ROBERT  C.  BYRD.  I  will  not  be 
present,  either,  but  the  Senate  can  work 
its  will  without  me. 

Mr.  METZENBAUM.  It  seems  to  me 
that  it  does  not  matter  whether  the 
amendment  is  acted  upon  at  11  or  2:30. 

Mr.  ROBERT  C.  BYRD.  Provided  it 
is  not  too  late.  I  hope  the  Senate  will 
complete  action  on  this  bill  tomorrow. 
We  have  been  on  It  Friday  and  today. 

Mr.  METZENBAUM.  I  am  not  trying 
to  delay  the  matter. 

Mr.  ROBERT  C.  BYRD.  I  will  give  the 
Senator  a  pair.  Whatever  way  he  wants 
to  vote,  I  will  vote  the  opposite. 

[Laughter.] 

Mr.  ROLLINGS.  You  cannot  beat  that. 

Mr.  ROBERT  C.  BYRD.  I  will  be  here. 
I  will  give  the  Senator  a  pair,  if  we  can 
reach  an  agreement  to  vote  at  11  o'clock, 
so  that  we  can  get  to  the  amendment  by 

Mr.  HOLLINGS. 

Mr.  EAOLETON.  I  would  have  no  ob- 
jection. If  we  could  get  some  tentative 
agreement  as  to  when  Senator  Hollincs 
will  be  able  to  get  a  vote  on  his  amend- 


ment, so  that  we  can  bring  this  matter 
to  a  conclusion. 

There  is  an  interrelationship  between 
the  Packwood  amendment  and  the  Rol- 
lings amendment.  The  Packwood  amend- 
ment seeks  to  declare  the  sense  of  the 
body  that  what  we  are  trying  to  do  is 
constitutional  and  that  this  is  the  only 
way  under  the  sun  it  can  be  done.  The 
Rollings  amendment  seeks  to  strike  from 
the  bill  the  elementary  and  secondary 
provisions  which  make  the  bill  per  se 
constitutional. 

So  there  is  an  interrelationship  be- 
tween the  Packwood  amendment  and  the 
Rollings  amendment.  We  should  vote  on 
both  in  an  orderly  sequence  tomorrow. 

Mr.  ROLLINGS.  The  Senator  says,  "I 
do  not  mind— just  give  me  an  up-and- 
down  vote  on  mine  and  I  would  like  to 
table  yours:  and  if  I  cannot  table  it,  I 
would  like  to  amend  it  and  substitute  it 
and  harass  you  for  another  2  days 
around  here."  That  is  what  he  is  saying. 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve the  Senator  is  willing  to  go  another 
2  days. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object. 

Mr.  DURKIN.  Mr.  President,  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  reserves  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  agree  on  the  vote  on  the  Pack- 
wood  amendment  at.  say,  11:30  a.m.? 

Mr.  METZENBAUM.  Mr.  President, 
would  the  leader  be  willing  to  have  the 
vote  on  the  amendment  at  1  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes:  could  we 
vote  on  the  amendment  by  Mr.  Packwood 
then  at  1  o'clock  tomorrow?  And  I  would 
hope  that  that  being  done  we  could  then 
with  reasonable  expedition 

Mr.  DURKIN.  Mr.  President,  I  think  I 
might  have  to  object  to  that  unless  we 
get  agreement  to  vote  on  both. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Rampshire  still  reserves 
the  right  to  object. 

Does  the  Senator  from  Ohio  still  re- 
serve the  right  to  object? 

Mr.  METZENBAUM.  No. 

Mr.  EAGLETON.  Mr.  President,  will 
the  leader  propound  in  sequence  the  vote 
at  1  o'clock  on  the  Packwood  amendment 
and  a  vote  at  5  o'clock  on  the  Rollings 
amendment?  I  could  not  object  to  that. 

Mr.  SCOTT.  Mr.  President  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  I  make  the 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  reserves  the  right  to 
object. 

Mr.  DURKIN.  Mr.  President.  I  reserve 
the  right  to  object. 

Mr.  SCOTT.  Mr.  President,  I  do  have 
about  2  hours  that  I  want  to  discuss  this 
prior  to  any  vote  on  the  Rollings  amend- 
ment, and  I  am  sure  that  the  distin- 
guished Senator  from  South  Carolina 
wants  time  to  discuss  his  own  amend- 
ment, and  I  would  like  to  make  my  com- 
ments prior  to  the  time  there  is  a  vote 
on  the  Rollings  amendment. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


Mr.  SCOTT.  I  think  it  is  pertinent  to 
that  portion  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Could  we  vote  at  1  o'clock  on  the 
amendment  of  Mr.  Packwood  and  6 
o'clock  on  the  amendment  by  Mr.  Rol- 
lings, with  the  understanding  that  the 
Senator  from  Virginia  has  2  hours? 

Mr.  SCOTT.  Two  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President,  re- 
serving the  right  to  object,  will  the 
leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  METZENBAUM.  I  may  have  an 
amendment  and  I  may  not  have  an 
amendment  to  the  Rollings  amendment. 
If  we  enter  into  this  unanimous-consent 
agreement  will  my  amendment  then  be 
in  order  to  be  brought  up  and  voted  on 
prior  to  the  6  o'clock  hour?  I  am  per- 
fectly willing  to  agree  to  a  time  limit  if 
the  amendment  does  come  up  that  it 
will  come  to  a  vote  prior  to  that  time. 

Mr.  ROBERT  C.  BYRD.  Yes;  the  re- 
quest I  have  made  would  allow  an 
amendment  because  I  did  not  include 
the  request  that  the  Rollings  amendment 
be  voted  on  and  that  no  amendment  be 
in  order. 

Mr.  ROLLINGS.  I  say  to  the  leader 
that  we  just  made  a  unanimous-consent 
agreement  to  just  vote  open  house,  and 
I  object  now.  I  cannot  tell  what  his 
amendment  is. 

Mr.  METZENBAUM.  I  am  happy  to 
explain  my  amendment. 

Mr.  ROLLINGS.  Yes;  I  have  been 
trying  to  explain  mine. 

[  Laughter.  1 

Mr.  ROLLINGS.  I  never  heard  of  this 
one  until  just  this  afternoon.  Just  let 
us  get  his  at  1  o'clock.  We  can  at  least  do 
that. 

Mr.  ROBERT  C.  BYRD.  Let  us  do  that. 
If  it  is  agreeable  vote  on  the  amendment 
by  Mr.  Packwood  at  1  o'clock  p.m.  to- 
morrow and  then  go  from  there. 

Mr.  ROLLINGS.  And  as  to  the  Senator 
from  Virginia,  I  agree  with  him,  be- 
cause he  has  been  very  considerate.  He 
was  ready  on  Friday  and  earlier  today. 
I  hope  that  he  would  help  us  in  the 
morning  because  It  does  go  to  the  pre- 
amble language  and  does  go  to  the  con- 
stitutionality, and  I  know  that  is  the 
point  he  wants  to  speak  to. 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
from  West  Virginia  be  willing  to  propose 
the  vote  on  the  Packwood  amendment, 
say,  at  11  o'clock  rather  than  1  o'clock? 

Mr.  METZENBAUM.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  Senator  from  Ohio  be 
willing  to  have  the  vote,  say,  at  12 
o'clock?  That  would  give  us  more  time 
during  the  afternoon  to  settle  the  issue. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  does  not  have  objection  to  it 
except  I  wish  to  vote  on  it  and  I  cannot 
be  here  at  11  o'clock.  It  is  physically  im- 
possible for  me  to  get  back. 

Mr.  ROBERT  C.  BYRD.  If  I  give  the 
Senator  a  pair,  will  that  make  a 
difference? 

Mr.  METZENBAUM.  It  does  not  help. 
I  appreciate  the  courtesy  extended.  I  do 
not  think  that  will  help. 
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Mr.  ROBERT  C.  BYRD.  Would  1 
o'clock  be  better?  Would  1  o'clock  be  the 
earliest? 

Mr.  METZENBAUM.  One  o'clock. 
Mr.  DURKIN.  I  object  to  1  o'clock. 
Mr.  EAGLETON.  Is  it  the  customary 
practice  that  a  Senator  object  to  any 
amendment  because  of  personal  social 
agenda  appointments  for  him  not  to  be 
here  at  the  appointed  hour  and  thereby 
require  the  Senate  to  stay  in  session  for 
3  extra  hours  to  accommodate  the  social 
engagement?  I  have  never  delayed  the 
Senate  for  such  an  occasion. 

Mr.  METZENBAUM.  I  say  to  the  Sen- 
ator if  I  were  going  to  Cleveland  for  a 
social  matter  I  would  accept  it.  But  the 
fact  is  I  am  going  to  testify  in  an  envi- 
ronmental protection  miner  hearing  in- 
volving 15,000  Ohio  miners  and  people  of 
southeastern  Ohio,  and  I  believe  it  is 
part  of  senatorial  responsibilities  to  be 
there. 

Mr.  EAGLETON.  The  point  is  the  Sen- 
ator is  willing  to  delay  99  other  Senators. 
We  could  vote  at  11  o'clock.  The  Senator 
is  going  to  delay  99  other  Senators  for  his 
own  personal  convenience. 

Mr.  METZENBAUM.  Ninety-nine 
other  Senators  will  not  be  delayed. 

Mr.  EAGLETON.  This  amendment  of 
Senator  Packwood  is  just  as  useless  as 
any  amendment  I  know  of. 

Mr.  METZENBAUM.  I  am  willing  to 
stay  here  this  evening  and  vote  this  eve- 
ning. The  Senator  is  the  one  who  did  not 
want  to  vote  this  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  from  Ohio  will  allow  me. 
I  would  give  him  a  pair  which  would 
serve  his  purpose,  and  I  may  say  to  the 
Senator  from  Missouri  that  I  have  never 
nor  will  I  ever  delay  the  Senate  simply 
because  for  some  reason  I  cannot  be 
present.  When  we  get  into  that  situation 
where  a  Senator  will  not  let  the  Senate 
vote  simply  because  he  cannot  be  here 
then  we  are  not  going  to  be  able  to  get 
very  far  very  fast.  That  is  the  reason  I 
offered  to  give  the  Senator  my  pair. 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senator  is  against  the  amendment.  If  it 
is  Mr.  Packwood's  amendment  I  suppose 
I  am  for  it.  I  am  glad  to  give  the  Senator 
a  live  pair,  and  I  will  be  here  and  pair 
with  the  Senator.  I  will  be  glad  to  do 
that. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  from  Ohio  would  let  us  vote 
under  those  circumstances.  It  is  a  per- 
fectly legitimate  arrangement  in  which 
his  vote  is  paired  against  the  Senator 
from  Louisiana  or  mine. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ROBERT  C.  fi-YRD.  I  yield. 
Mr.  PACKWOOD.  I  just  heard  the  Sen- 
ator from  Missouri  say  that  my  amend- 
ment is  now  useless.  Before  he  said  it 
went  absolutely  to  the  guts  of  the  matter. 
Re  does  not  want  to  agree  to  a  time.  If 
he  has  no  concern  about  the  time  limit, 
I  will  agree  to  vote  tonight  and  vote 
tonight. 

Mr.  METZENBAUM.  The  Senator  from 
Oregon  said  he  is  willing  to  agree  to  a 
half  hour  on  the  amendment  a  half  hour 
ago.  I  will  stay  here  for  a  half  hour  this 
evening  and  vote  on  it. 


The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  EAGLETON.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
let  me  put  the  request  once  more  to  vote 
on  the  amendment  by  Mr.  Packwood  at 
1  o'clock  tomorrow.  This  will  allow  the 
amendment  to  be  set  aside  by  unanimous 
consent.  In  the  meantime  other  amend- 
ments will  be  called  up  and  allow  us  to 
make  some  progress.  And  I  would  hope 
then  following  that  vote  we  could  get  on 
with  the  amendment  by  Mr.  Hollincs, 
with  all  reasonable  men  working  to- 
gether, and  complete  action  on  that  bill 
tomorrow  night. 

I  make  that  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

There  will  be  no  more  roUcall  votes 
tonight. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  Lyle  Morris,  be  accorded  the  privi- 
lege of  the  floor  during  consideration  of 
this  bill  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Horowitz, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the  sub- 
ject before  us  today — providing  Federal 
assistance  to  alleviate  the  cost  of  ed- 
ucation through  tax  credits — is  not  a 
new  topic.  The  Senate  has  passed  some 
form  of  tuition  tax  credit  six  times  in 
the  past  10  years  and  the  need  for  this 
legislation  has  been  clear.  Escalating 
tuition  costs  preclude  some  students 
from  continuing  their  education.  From 
1967  to  1976,  total  annual  college  costs 
increased  approximately  75  percent. 
While  income  levels  also  increased  over 
this  period,  so  did  the  tax  burden.  Ac- 
cording to  a  CRS  study,  the  median 
aftertax  income  increased  by  66.8  per- 
cent, thus  not  keeping  pace  with  the  75- 
percent  increase  in  total  college  costs. 

It  is  the  middle-income  group  that  has 
been  hit  the  hardest  by  this  cost  in- 
crease because  their  incomes  are  not 
high  enough  to  absorb  the  higher  costs 
and  yet  their  incomes  are  too  high  to  be 
eligible  for  most  Federal  assistance.  The 
most  significant  long-term  decline  in 
college  attendance  is  from  those  with 
incomes  about  $10,000;  a  decline  from 
52  percent  to  48  percent  for  the  $10,000 
to  $15,000  range  and  a  68-percent  to  58- 
percent  drop  for  the  above  $15,000  range. 
At  the  elementary  and  secondary  school 
levels,  with  a  13-percent  drop  in  nonpub- 


lic school  enrollment,  the  middle-income 
student  is  again  the  one  most  affected. 
Private  schools  primarily  educate  tlie 
lower  and  middle  income  groups  with 
71  percent  of  private  school  students 
coming  from  families  with  incomes  be- 
low $25,000.  Fewer  than  4  percent  of 
those  attending  private  schools  have  in- 
comes greater  than  $50,000. 

The  effect  of  these  trends  is  obvious. 
If  the  cost  of  tuition  keeps  rising  and 
families  become  less  able  to  afford  pay- 
ment, then  those  schools  whose  very  ex- 
istence depends  on  these  tuition  pay- 
ments will  be  forced  to  close.  And  with 
the  decline  in  the  private  segment  of  our 
educational  system,  so  goes  the  plural- 
ism and  diversity  that  has  been  a  main 
contributor  to  our  system's  excellence. 
The  pubUc  and  private  schools  are  com- 
plementary, each  adding  to  the  success 
of  the  whole  system.  The  importance  of 
private  institutions  lies  in  their  ability 
to  address  more  select  needs  and  inter- 
ests than  do  public  schools,  thereby  ful- 
filling an  Important  function  in  the  edu- 
cational process. 

Mr.  President.  I  support  the  concept  of 
tuition  tax  credits  as  a  means  by  which 
this  trend  can  be  arrested.  Tax  credits 
provide  direct  and  accessible  aid  that 
maximizes  the  role  of  the  individual  and 
minimizes  the  role  of  the  government. 
Tax  credits  provide  the  simplest  and 
most  equitable  way  to  provide  middle  in- 
come families  with  l>oth  tax  and  tuition 
relief.  It  places  dollars  directly  where 
they  are  needed  and  provides  assistance 
to  needy  families  who  have  been  deemed 
ineligible  for  aid  under  the  present  stu- 
dent assistance  programs. 

Unlike  the  present  student  aid  pro- 
gram, tax  credits  do  not  pump  money 
into  programs  that  have  been  proven  to 
be  wasteful  and  ineffective.  Compared  to 
the  present  student  aid  program,  which 
last  year  spent  an  incredible  $623.5  mil- 
lion on  administrative  costs  alone,  the 
tuition  tax  credits  would  not  require  any 
additional  overhead  expense,  they  do  not 
require  the  completion  of  complex  forms 
nor  the  submission  of  confidential  finan- 
cial information,  they  do  not  create  un- 
certainty as  to  eligibility  for  aid  and  they 
do  not  require  parents  to  plead  poverty 
in  order  to  receive  aid. 

It  is  my  understanding  that  the  major- 
ity of  my  colleagues  are  in  favor  of  the 
provision  of  tax  credits  at  the  college 
level  but  that  many  have  reservations 
regarding  the  portion  of  the  bill  dealing 
with  elementary  and  secondary  school 
students.  Apparently  this  opposition  is 
based  on  possible  effects  on  the  public 
school  system,  on  the  constitutional 
question,  on  the  segregation  issue  and  on 
the  cost  of  the  legislation.  ' 

Mr.  President,  I  would  like  to  address 
these  concerns  because  I  feel  that  too 
many  misconceptions  and  misinforma- 
tion have  been  circulating  about  tuition 
tax  credits.  One  of  the  concerns  which 
I  find  especially  disquieting  is  the  oppo- 
sition that  has  been  generated  mostly  by 
elementary  and  secondary  school  bu- 
reaucrats. It  has  been  alleged  that  Fed- 
eral aid  to  private  pre-college  level  insti- 
tutions will  mark  the  decline  in  public 
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school  attendance  because  the  tax  credit 
provides  more  aid  to  private  than  publi: 
Institutions.  Mr.  President,  it  is  true  that 
of  the  benefits  that  will  accrue  to  the 
parents  of  elementary  and  secondary 
school  students  as  a  result  of  this  bill,  the 
majority  will  go  to  those  whose  children 
are  attending  non-public  schools. 

However,  it  must  be  remembered  that 
under  existing  aid  programs,  the  Federal 
Government  spends  an  average  of  $352 
per  public  elementary  and  secondary 
school  student  and  only  $98  for  each 
private  school  student.  The  proposed  tax 
credit  would  only  provide  an  additional 
$170  per  private  school  student  bringing 
the  total  amount  of  aid  to  $268.  Do  the 
opponents  really  believe  that  an  addi- 
tional $170  will  Induce  a  mass  exodus 
from  the  public  schools?  I  hardly  think 
that  such  a  relatively  small  contribution 
to  the  continued  existence  of  the  private 
schools  will  be  the  "death  of  the  public 
schools." 

On  the  contrary,  providing  aid  to  in- 
sure that  these  private  schools  will  not 
have  to  shut  down  will  actually  keep 
down  the  capital  costs  of  operating 
public  schools.  The  closing  of  these  pri- 
vate institutions  would  require  that  some 
5.3  million  elonentary  and  secondary 
students  be  absorbed  by  tax-supported 
schools  at  an  extra  cost  of  $9.2  billion 
per  year. 

Mr.  President,  I  find  It  Interesting  that 
the  administrators  and  teachers  who 
make  up  the  public  school  bureaucracy 
are  opposed  to  providing  any  Federal 
assistance  to  the  parents  of  elementary 
and  secondary  school  students.  For,  in 
effect,  what  these  opponents  are  claim- 
ing is  that,  given  the  choice  between 
public  and  private  schools,  parents  would 
prefer  to  place  their  children  in  the 
latter. 

They  are  claiming  that  making  pri- 
vate schools  more  affordable  will  increase 
the  competition  between  the  two  types 
of  institutions  by  putting  them  on  more 
equal  ground.  Mr.  President,  I  support 
this  type  of  competition  and  think  that 
it  can  only  serve  to  better  the  overall 
quality  of  our  schools.  If  the  public  school 
administrators  truly  feel  threatened  by 
a  $170  credit,  then  I  must  assume  that 
their  schools  are  in  serious  trouble  and 
perhaps  parents  should  disenroU  their 
children. 

Another  concern  that  has  been  ex- 
pressed by  the  opposition  of  the  Tuition 
Tax  Relief  Act  is  the  constitutional  Issue 
of  separation  of  church  and  state.  Mr. 
President,  I  find  It  hard  to  believe  that 
providing  aid  to  secular  schools  would 
constitute  a  violation  of  the  Constitu- 
tion. The  first  amendment  states  that 
"Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof."  The 
tuition  tax  credit  will  provide  aid  to 
about  10  percent  of  all  elementary  and 
secondary  schools  and  of  that  10  per- 
cent, about  20  percent  are  not  church 
affiliated.  I  hardly  term  an  average  $170 
tax  credit  to  parents  whose  children  are 
attending  only  13  percent  of  all  our 
elementary  and  secondary  schools  "es- 
tablishment of  a  religion." 

The  Supreme  Court  has  never  before 
ruled  on  the  constitutionality  of  a  Fed- 


eral tax  credit  but  have  only  dealt  with 
State  aid.  In  adcfition,  the  Court  has  con- 
tinually upheld  legislation  providing  in- 
direct aid  to  churches  and  church- 
related  schools.  Regardless,  the  Tuition 
Tax  Relief  Act  contains  a  provision  to 
guarantee  that  the  Court  will  be  able 
to  expeditiously  review  this  issue  with- 
out any  hardship  on  the  taxpayer.  I 
would  hope  that  my  colleagues  would  not 
view  this  legislation  negatively  because 
of  the  possibility  that  the  Court  may 
declare  the  elementary  and  secondary 
provision  unconstitutional.  The  bill  must 
be  viewed  and  assessed  according  to  its 
merits  and  we  must  let  the  Court  decide 
the  constitutional  issue. 

A  third  concern  which  has  been  ex- 
pressed by  the  opposition  of  this  bill  is 
that  it  will  foster  segregation  in  our 
elementary  and  secondary  schools.  Fur- 
ther, they  claim  it  will  benefit  middle 
and  upper  income  families  at  the  ex- 
pense of  the  low  income  families  and 
allow  whites  to  escape  racially  mixed 
schools.  Mr.  PreBident,  I  do  not  believe 
it  can  be  logically  argued  that  upper 
income  parents  who  are  not  already 
sending  their  chDdren  to  private  schools, 
would  do  so  with  the  knowledge  of  a 
possible  $250  credit.  That  amount  is 
not  sulHcient  inducement  for  the  upper 
income  families.  A  $250  credit  would, 
however,  provide  an  Incentive  to  those 
middle  income  parents  who  might  other- 
wise disenroll  their  children  from  pri- 
vate schools  for  financial  reasons  and 
it  would  provide  an  incentive  to  those 
lower-income  parents  to  view  private 
.schools  as  a  viable,  affordable  alterna- 
tive. It  will  especially  aid  the  lower  in- 
come group  because  it  will  increase  their 
range  of  choice. 

Another  very  important  point  to  be 
raised  in  light  of  the  segregation  issue 
is  the  ineligibility  for  claiming  a  tax 
credit  for  those  parents  who  send  their 
children  to  schools  which  discriminate 
on  the  basis  of  race.  Written  into  the 
Tax  Credit  Relief  Act  is  a  provision 
stating  that  a  school  must  be  a  qualified 
tax  exempt  organization  under  IRS  reg- 
ulations—that Is  to  say  that  the  school 
can  not  be  racially  discriminatory  in 
order  for  the  parents  to  claim  the  tax 
credit.  The  bill  also  provides  for  regu- 
lar reports  on  the  effectiveness  of  IRS 
enforcement  of  the  regulations.  It  is 
clear  to  me,  therefore,  that  this  bill  will 
not  foster  segregation  but  will  have  the 
opposite  effect  by  increasing  the  edu- 
cational opportunities  of  the  less  advan- 
taged. 

The  last  concern  I  would  like  to  ad- 
dress is  the  total  cost  of  this  legisla- 
tion. Many  opponents  of  tax  credits 
have  criticized  the  bill  for  its  cost  to  the 
Treasury  and  so  the  Finance  Commit- 
tee amended  the  act  to  reduce  the  rev- 
enue impact.  In  1978,  the  tax  credit 
would  be  only  $30  million  and  Is  truly 
insignificant  when  compared  with  this 
year's  $12  billion  Federal  outlay  for 
public  education.  The  amended  bill, 
when  fully  effective  In  1983,  will  cost 
$2.8  billion,  which  is  $900  million  less 
than  the  education  assistance  proposal 
put  forth  by  the  Human  Resources  Com- 
mittee. With  all  due  respect  to  the  Com- 
mittee, I  would  prefer  to  see  my  tax 


dollars  go  directly  to  families  via  a  tax 
credit  rather  than  have  it  whittled  away 
by  educational  institution's  application 
processing  costs  and  HEW's  administra- 
tive overhead.  The  Tuition  Tax  Relief 
Act,  while  providing  an  efficient  means 
for  alleviating  educational  costs,  is  also, 
and  more  importantly,  preferable  for  the 
freedom  of  choice  it  provides.  By  ex- 
panding the  educational  opportunities, 
a  basic  economic  decision  is  made  by  the 
marketplace,  not  by  the  Government 
and  I  have  complete  faith  in  the  ability 
of  parents  and  the  marketplace  to  make 
those  decisions  which  will  have  the  best 
effect  on  the  cost  and  quality  of  our 
schools,  public  and  private. 


ORDER    FOR    RBCESS    UNTIL    9:30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  Senators 
may  stay  this  evening  and  debate  the 
amendment  if  they  wish,  I  ask  imani- 
mous  consent  that  when  the  Senate  com- 
pletes its  business  today  it  stand  in 
recess  until  9:30  ajn.  tomorow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OP  H.R.  12050  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  two  leaders  on  tomorrow  and  any 
orders  for  the  recognition  of  Senators, 
if  there  be  such,  the  Senate  resume  con- 
sideration of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  with  state- 
ments by  Senators  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Is  there  morning  business? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  August  11, 
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1978,  he  approved  and  signed  the  fol- 
lowing joint  resolution  and  acts: 

S.J.  Res.  102.  A  Joint  resolution  entitled 
"American  Indian  Religious  Freedom"; 

S.  920.  An  Act  relating  to  the  disposition 
of  certain  recreational  demonstration  project 
lands  by  the  State  of  Oklahoma;  and 

S.  2463.  An  Act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes. 


HOUSE  BILL  PLACED  ON  CALENDAR 

The  following  bill  was  read  twice  by  its 
title  and  placed  on  the  calendar: 

H.R.  13007.  An  Act  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partic- 
ipants In  the  utilization  of  electronic  fund 
transfer  services. 


work  standard  working  hours,  and  for  other 
purposes  (Rept.  No.  95-1116). 

By  Mr.  MATHIA8.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  1185.  A  bUl  to  regulate  Interstate  com- 
merce with  respect  to  parlmutuel  wmgering 
on  horseractng,  to  maintain  the  stablUty  of 
the  horseracing  industry,  and  for  other  pur- 
poses (Rept.  No.  95-1117) . 


MESSAGES  FROM  THE  HOUSE 

At  4:41  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  Mr.  Carter  was  appointed 
a  conferee  on  the  part  of  the  House  in 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  H.R.  11445,  an  act  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  vice 
Mr.  Stanton,  resigned. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1  and  2  to  H.R.  2931, 
an  act  to  amend  chapter  89  of  title  5, 
United  States  Code,  to  establish  uniform- 
ity in  Federal  employee  health  benefits 
and  coverage  provided  pursuant  to  con- 
tracts made  under  such  chapter  by  pre- 
empting State  or  local  laws  pertaining 
to  such  benefits  and  coverage  which  are 
Inconsistent  with  such  contracts;  that 
the  House  agrees  to  the  amendment  of 
the  Senate  numbered  3  to  the  bill,  with 
an  amendment;  that  the  House  agrees 
to  the  amendment  of  the  Senate  num- 
bered 4  to  the  bill  with  an  amendment; 
and  that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  title  of  the  bill 
with  an  amendment;  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  numbered  1  to  H.R.  10878,  an 
act  to  extend  until  October  1,  1981,  the 
voluntary  Insurance  program  provided 
by  section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967,  and  for  other  purposes, 
with  an  amendment;  and  that  the  House 
agrees  to  the  amendment  of  the  Senate 
numbered  2  to  the  bill,  with  an  amend- 
ment; in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  13007.  An  act  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partic- 
ipants in  the  utilization  of  electronic  fund 
transfer  services;  and 

H.R.  13511.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  reduce  Income  taxes, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Concur- 
rent Resolution  687,  directing  the  Clerk 
of  the  House  of  Representatives  to  make 
a  correction  in  the  enrollment  of  H.R. 
10732,  In  which  it  requests  the  concur- 
rence of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated : 

H.R.  13511.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income 
taxes,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


ORDER  FOR  REFERRAL  OF  S.  2053 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  when  S.  2053, 
the  Deep  Seabed  Mineral  Resources  Act, 
is  reported,  it  be  referred  to  the  Commit- 
tee on  Foreign  Relations  for  not  to  ex- 
ceed 30  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS     OF     COMMITTEES     RE- 
CEIVED DURING  THE  RECESS 

Under  authority  of  the  order  of  August 
11,  1978,  the  following  reports  of  ccwn- 
mittees  were  submitted  on  August  11, 
1978,  during  the  recess  of  the  Senate: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  1920.  An  act  to  amend  section  5064  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  flood, 
catsualty.  or  other  disaster,  or  to  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale  (Rept.  No. 
95-1112). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

H.R.  881 1 .  An  act  to  amend  section  7447  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  Judge  of  the  Tax 
Court  (Rept.  No.  95-1113) . 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title : 

H.R.  10161.  An  act  for  the  relief  of  Eastern 
Telephone  Supply  &  Manufacturing,  Inc. 
(Rept.  No.  95-1114). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BENTSEN: 
S.  3404.  A  bill  to  provide  rapid  depreciation 
for  certain  expenditures  required  by  manda- 
tory OSHA  health  and  safety  standards;   to 
the  Committee  on  Finance. 
By  Mr.  ABOUREZK : 
S.  3405.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  a  grand  Jury  In  order  to  protect  the 
constitutional  rights  of  such  witnesses  under 
the  fourth,  flfth,  and  sixth  amendments  to 
the  Constitution:   to  provide  for  independ- 
ent inquiries   by  grand   Juries;    to  require 
Ijerlodic  reports  to  Congress,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
ByMr.  McGOVERN: 
S.   3406.   A  bill   to   amend   chapter  55   of 
title  10  of  the  United  States  Code  to  qualify 
certain   former  spouses  of  members  of  the 
uniformed  services  for  medical  and  dental 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MELCHER   (for  himself  and 
Mr.  Paui,  G.  Hattieij))  : 
S.  3407.  A  bill  to  place  in  trust  status  about 
1.8  acres  on  the  Fort  Peck  Indian  Reserva- 
tion.   Mont.;    to   the   Select   Committee   on 
Indian  Affairs. 

By  Mr.  INOUYE  (for  himself.  Mr. 
Gravex.  and  Mr.  Stonz)  : 
S  3408.  A  bin  to  provide  for  the  develop- 
ment of  aquaculture  In  the  TTnited  States, 
and  for  other  purposes:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Committee  on  Commerce,  Science,  and 
Transportation,  jointly,  by  unanimous  con- 
sent. 

ByMr.  BIDEN: 
S.  3409.  A  bill  to  establish  a  program  of 
grants  to  States  and  units  of  local  govern- 
ment which  have  established  property  tax 
relief  programs;  to  the  Committee  on  Gov- 
ernmental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment : 

S.  3274.  A  bin  to  designate  the  U.S.  Depart- 
ment of  Agriculture's  Bee  Research  Labora- 
tory in  Tucson,  Ariz.,  as  the  "Carl  Hayden 
Bee  Research  Center"   (Rept.  No.  95-1115). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  518.  A  bill  to  provide  increased  employ- 
ment opportunity  by  executive  agencies  of 
the  U.S.  Government  for  persons  unable  to 


STATEMENTS       ON       INTRODUCEID 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 

S.  3404.  A  bill  to  provide  rapid  depreci- 
ation for  certain  expenditures  required 
by  mandatory  OSHA  health  and  safety 
standards;  to  the  Committee  on  Finance. 
•  Mr.  BENTSEN.  Mr.  President,  ac- 
cording to  a  survey  recently  conducted 
by  the  McGraw  Hill  Co.,  it  will  cost 
American  business  $3.4  billion  this  year 
to  comply  with  OSHA-mandated  safety 
regulations. 

Obviously,  Mr.  President,  the  Ameri- 
can worker  must  be  fully  protected  on 
the  job.  But  equally  obviously,  the  Job 
of  the  American  worker  also  needs  a 
Uttle  protecting.  Without  jobs,  there  is 
going  to  be  precious  little  to  protect  In 
this  society. 
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Recent  hearings  conducted  in  the  Joint 
Economic  Committee  disclosed  that  Fed- 
eral regulation  alone  costs  American 
busmess  and  the  American  consumer 
more  than  $100  billion  annually;  $3.4 
billion  of  this  sum  is  right  here  in  OSHA 
regulations. 

Alter  American  businessmen  comply 
with  these  regulations,  they  will  have 
less  profit;  they  will  have  less  money  to 
invest;  they  will  be  less  able  to  modern- 
ize; and  they  may  well  raise  prices  to 
compensate,  thereby  fanning  the  fires  of 
inflation. 

We  are  confronted,  Mr.  President,  with 
a  worthy  objective — worker  protection — 
that  bears  a  heavy  price  tag:  $3.4  bil- 
lion. I  am  proposing  legislation  today 
that  will  help  us  achieve  that  objective 
while,  at  the  same  time,  helping  to  re- 
duce the  cost  burden  on  American  busi- 
ness and  consumers. 

Under  my  bill,  the  cash-flow  burdens 
of  OSHA-mandated  equipment  would  be 
reduced  by  allowing  amortization  of  such 
equipment  over  a  3  year  period  while 
retaining  the  full  investment  tax  credit 
now  available  for  such  expenditures. 

Compliance  with  OSHA  standards  can 
place  severe  strains  on  a  business,  espe- 
cially small  businesses.  Funds  for  com- 
pliance are  capital  expenditures  that  can 
only  be  recovered  through  amortization. 
However,  particularly  with  small  busi- 
nesses, the  funds  come  out  of  cash  flow. 
When  a  small  firm  cannot  afford  to  com- 
ply, it  is  forced  to  shut  down;  jobs  disap- 
pear; competition  is  reduced;  big  busi- 
ness is  subsidized,  and  the  end  result  is 
frequently  higher  consumer  prices. 

Alternatively,  some  firms  will  take 
money  from  planned  expenditures  in 
productive  equipment  and  divert  it  to 
OSHA  compliance.  This  practice  places 
American  business  at  a  competitive  dis- 
advantage in  the  international  market- 
place, contributes  to  our  balance-of- 
trade  problems,  and  weakens  the 
strength  of  the  dollar. 

Mr.  President,  there  is  no  sense  in  pro- 
tecting the  American  worker  if  we  are 
going  to  export  his  job  or  drive  his  em- 
ployer out  of  business  with  redtape  and 
a  sea  of  regulation. 

Combating  the  high  cost  and  choking 
burden  of  Government  regulation  is  one 
of  the  most  urgent  legislative  priorities 
facing  this  Congress.  The  legislation  I 
have  Introduced  today  will  help  the 
process  along. 

It  does  not  compromise  on  the  issue  of 
worker  safety.  What  this  legislation  does, 
Mr.  President,  is  provide  American  busi- 
ness with  that  rarest  of  commodities— 
an  incentive— to  help  them  meet  the  cost 
of  compliance.  We  are  saying  to  the 
American  businessman:  You  can  now 
amortize  your  OSHA-mandated  expense 
In  3  years  rather  than  in  10.  You  can 
recover  your  capital  faster.  And  you  will 
still  be  able  to  receive  the  full  benefit  of 
the  investment  tax  credit.  We  are  asking 
you  to  spend  money,  but  we  are  also  pre- 
pared to  help  you  recover  your  invest- 
ment. 

In  an  economic  environment  that  is 
short  on  the  carrot  and  long  on  the  stick, 
I  think  this  is  precisely  the  sort  of  legis- 
lative initiative  that  Is  urgently  required 
If  we  are  to  break  the  hammerlock  of 
regulation  and  control  that  is  inhibiting 


our     economic     performance     in     this 
country.* 


By  Mr.  ABOUREZK: 
S.  3405.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  wit- 
nesses before  a  grand  jury  in  order  to 
protect  the  constitutional  rights  of  such 
witnesses  under  the  fourth,  fifth,  and 
sixth  amendments  to  the  Constitution; 
to  provide  for  independent  inquiries  by 
grand  juries;  to  require  periodic  reports 
to  Congress,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

GRAND    JURY    REFORM   ACT   OF    1978 

•  Mr.  ABOUREZK.  Mr.  President,  when 
I  first  introduced  grand  jury  reform  leg- 
islation in  May  of  1977,  my  goal  was  to 
restructure  the  institution  to  correct  the 
defects  which  made  it  vulnerable  to  po- 
litical abuse.  I  felt  strongly  then,  as  I 
do  now,  that  the  examples  of  grand  jury 
abuse  which  abounded  in  the  early  1970's, 
and -which  I  detailed  then  in  my  intro- 
ductory statement,  had  to  be  taken  seri- 
ously by  those  of  us  who  are  concerned 
about  the  trend  of  the  erosion  of  indi- 
vidual rights  and  liberties  in  this 
country. 

In  introducing  more  comprehensive 
legislation  today— the  Grand  Jury  Re- 
form Act  of  1978—1  am  reiterating  that 
concern.  I  feel  strongly  that  we  not  for- 
get, nor  allow  the  passage  of  time  to 
diminish  our  memories  of  that  period 
when  grand  juries  were  used  as  a  weapon 
to  silence  those  in  our  society  who  openly 
disagreed  with  the  establishment  and 
the  administration. 

The  grand  jury  has  historically  been 
regarded  as  functioning  as  an  independ- 
ent body  between  the  Government,  rep- 
resented by  the  prosecutor,  and  the  ac- 
cused. The  responsibility  of  grand  jurors 
is  to  ascertain  whether  the  charges 
brought  against  an  individual  are 
founded  upon  just  cause  rather  than 
malice,  and  to  make  a  judgment  to  in- 
dict based  on  the  evidence  presented  to 
them.  But  rather  than  exercising  inde- 
pendence in  this  process,  and  perform- 
ing as  a  shield  between  the  accuser  and 
the  accused,  the  grand  jury  is,  in  most 
cases,  a  rubber  stamp  for  prosecutorial 
decisions.  And  as  such,  the  institution 
is,  and  has  been,  subject  to  manipulation 
by  Government  officials  responsive  to 
politics,  not  justice. 

Today  little  has  changed.  The  grand 
jury  is  still  a  ciiptive  of  the  Government. 
What  goes  on  inside  the  grand  jury  room 
is  guided  solely  by  the  prosecutor.  There 
are  still  no  countervailing  checks  and 
balances  to  prosecutorial  discretion.  And 
therein  lies  the  present  danger— a  dan- 
ger we  know  is  not  illusory,  but  very  real. 
Enactment  of  the  Grand  Jury  Reform 
Act  of  1978  would  right  these  wrongs 
and  bring  this  institution  back  to  its  in- 
tended purposes.  The  following  is  a  gen- 
eral overview  of  what  the  bill  does: 

First.  It  increases  grand  jury  inde- 
pendence by  requiring  that  the  grand 
jury  be  adequately  instructed  about  its 
powers,  rights,  and  responsibilities;  by 
requiring  that  the  grand  jury  vote  on 
subpenas,  and  requests  for  a  contempt 
hearing;  and  Ijy  prohibiting  prosecutors 
from  using  the  grand  Jury  in  fishing  ex- 
peditions for  intelligence  gathering. 


Second.  The  bill  establishes  standards 
for  investigations.  It  provides  for  a  min- 
imum notice  requirement  of  7  days  for 
a  subpena.  It  provides  that  when  an 
investigation  includes  violations  of  sub- 
stantive criminal  statutes  as  well  as  con- 
spiracy, the  grand  jury  may  not  be  con- 
vened in  the  district  where  only  the  con- 
spiracy occurred.  It  also  requires  that 
the  scope  of  the  investigation  be  stated 
by  the  prosecutor,  and  that  the  witness 
be  so  notified  in  his/her  subpena.  All 
questions  asked  or  documents  subpe- 
naed  must  be  relevant  to  that  inquiry. 
And,  it  abolishes  reiterative  contempt,  a 
position  also  endorsed  by  the  ABA,  and 
would  limit  imprisonment  for  contempt 
to  6  months. 

Third.  My  proposed  Grand  Jury  Re- 
form Act  also  addresses  the  right-to- 
counsel  issue  by  permitting  the  wit- 
ness to  have  a  lawyer  accompany  him 
while  testifying.  A  witness  is  not  present- 
ly entitled  to  the  advice  of  counsel  inside 
the  grand  jury  room— a  practice  the 
American  Bar  Association  has  recently 
suggested  be  ended. 

Fourth.  Currently  a  witness  before  a 
grand  jury  may  be  confronted  with 
evidence  seized  in  violation  of  his/her 
constitutional  rights,  and  the  Supreme 
Court  has  recenUy  held  that  an  indict- 
ment can  be  based  on  such  illegally 
seized  evidence.  United  States  v.  Calan- 
dra.  414  U.S.  338  (1974).  This  bill  will 
remedy  this  situation  by  preventing  the 
use  of  illegally  seized  evidence. 

Fifth.  The  bill  establishes  a  mecha- 
nism for  independent  grand  jury  inquiry 
when  there  exists  a  question  of  possible 
criminal  activity  On  the  part  of  any  Gov- 
ernment official.  The  bill  provides  that 
the  grand  jury  mav  initiate  such  inquiry 
itself.  It  also  provides  for  an  independent 
court-appointed  prosecutor  to  assist  the 
grand  jury  and  sign  any  indictment  in 
lieu  of  the  U.S.  attorney  in  certain  In- 
vestigations. 

Sixth.  And  the  bill  provides  for  con- 
sentual  immunity.  When  the  witness 
consents  to  the  Immunity,  the  type  of 
immunity,  and  the  only  type  of  immun- 
ity to  be  granted  will  be  transactional. 

The  specific  provisions  of  my  proposed 
legislation,  which  were  designed  to  ad- 
dress substantive  areas  of  reform  follow: 
First.  With  respect  to  the  issue  of  re- 
calcitrant witnesses:  Twelve  or  more 
members  of  the  grand  jury  must  vote 
to  make  application  to  the  court  for  an 
order  directing  a  recalcitrant  witness  to 
show  cause  in  a  hearing  why  he/she 
should  not  be  held  in  contempt. 

The  bill  gives  the  witness  5  days  no- 
tice of  a  contempt  hearing.  Upon  a 
showing  of  special  need  after  a  hearing, 
shorter  notice  may  be  given,  but  not  less 
than  48  hours. 

The  witness  has  the  right  to  appointed 
counsel  in  contempt  proceedings,  If  the 
witness  is  unable  to  afford  it. 

Imprisonment  shall  be  in  a  Federal 
institution  if  one  is  located  within  50 
miles  of  the  court. 

My  bill  reduces  the  period  of  Im- 
prisonment from  a  maximum  of  18  to  6 
months  for  civil  contempt,  and  prohibits 
reiterative  contempt,  by  making  the  6 
months  cumulative,  and  applying  it 
against  any  confinement  resulting  from 
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prior,  subsequent,  or  related  grand  jury 
investigations. 

The  bill  provides  that  the  confined 
person  shall  be  admitted  to  bail,  pending 
appeal  unless  the  appeal  is  patently  friv- 
olous and  taken  for  delay.  Appeals  shall 
be  disposed  of  pursuant  to  an  expedited 
schedule,  eliminating  the  unique  "30- 
day  rule",  which  requires  that  appeals 
be  decided  within  30  days. 

The  bill  provides  that  a  refusal  to  an- 
swer questions  or  provide  other  informa- 
tion shall  not  be  punished  if  the  question 
or  the  request  is  based  on  any  violation 
of  the  witness'  constitutional  or  statu- 
tory rights. 

Second.  With  respect  to  the  issue  of 
notice  to  the  grand  jury  of  its  rights  and 
duties;  my  bill  requires  that  the  district 
court  judge  who  empanels  the  grand  jury 
give  instructions  in  writing  to  the  grand 
jurors  at  the  beginning  of  their  term  and 
insure  that  the  grand  jury  reasonably 
understands  them.  These  instructions 
shall  include:  The  grand  jury's  powers 
with  respect  to  independent  investiga- 
tion, the  necessity  of  legally  sufficient 
evidence  to  indict,  and  the  power  of  the 
grand  jury  to  vote  before  a  witness  may 
be  subpenaed  be  given  a  contempt  hear- 
ing or  indicted;  prescribes  that  failure 
to  so  instruct  the  grand  jury  is  just  cause 
for  a  refusal  to  testify. 

Third.  With  respect  to  the  issue  of  m- 
dependent  inquiry,  my  bill  allows  the 
grand  jury,  upon  notice  to  the  court,  to 
request  the  attorney  for  the  Government 
to  assist  it  in  an  inquiry  into  offenses 
committed  by  Government  or  former 
Government  officials.  The  grand  jury 
shall  serve  for  12  months  with  no  more 
than  two  extensions  for  a  maximum  of 
24  months. 

Provides  that  the  court,  upon  a  vote  of 
the  grand  jury,  may  appoint  a  special 
attorney  to  assist  the  grand  jury  in  such 
an  investigation,  if  the  attorney  for  the 
Government  is  found  to  have  refused  to 
assist  in,  or  to  have  hindered  or  impeded 
the  investigation.  Such  attorney  will  be 
paid  a  reasonable  rate  and  may  fix  com- 
pensation for  such  assistants  as  is 
deemed  necessary,  with  the  approval  of 
the  court.  Such  attorney  shall  sign  any 
indictment  in  lieu  of  a  Government 
attorney. 

Fourth.  With  respect  to  the  issue  of 
the  rights  of  grand  jury  witnesses:  The 
legislation  requires  that  subpenas  are  not 
returnable  on  less  than  7  days  notice,  un- 
less a  special  need  has  been  determined 
after  a  hearing;  and  then  they  are  not 
returnable  on  less  than  2  days  notice. 
The  subpena  must  advise  the  witness  of 
the  right  to  counsel,  whether  his/her 
conduct  is  under  investigation,  the  sub- 
ject matter  of  the  inquiry,  and  the  sub- 
stantive statutes  involved.  Any  witness 
not  advised  of  these  rights  cannot  be 
prosecuted,  subjected  to  penalty,  or  have 
the  evidence  used  against  him/her  in 
court. 

Gives  witnesses  the  right  to  have  coun- 
sel in  the  grand  jury  room,  such  counsel 
to  be  court  appointed  where  appropriate. 
Counsel  shall  not  be  bound  by  secrecy 
and  shall  take  part  in  the  grand  jury 
proceeding. 

Prescribes  that  when  an  investigation 
includes  violations  of  substantive  crimi- 


nal statutes  as  well  as  conspiracy,  the 
grand  jury  may  not  be  convened  in  the 
district  where  only  the  conspiracy  is  al- 
leged. On  the  motion  of  the  witness  the 
court  shall  transfer  the  investigations  to 
another  district  in  which  the  proceedings 
may  be  properly  convened.  The  court 
shall  take  into  account  the  distance  of 
the  proceedings  from  the  residence  of  the 
witness,  other  burdens  on  the  witness, 
and  the  existence  and  nature  of  any  re- 
lated proceedings. 

Provides  that  once  a  grand  jury  has 
considered  a  matter  to  another  grand 
jury  unless  the  Government  shows  and 
the  court  finds  that  the  Government  has 
discovered  additional  relevant  evidence. 

Provides  that  a  transcript  shall  be 
made  of  the  proceedings  and  be  available 
to  the  witness  and  counsel  within  48 
hours  or  within  a  reasonable  time  if  48 
hours  is  not  possible.  After  examination 
of  such  transcript  a  witness  may  request 
permission  to  appear  before  the  grand 
jury  again  to  clarify  his  testimony  which 
shall  become  part  of  the  official  trans- 
cript and  be  circulated  to  the  jury. 

Stipulates  that  if  the  attorney  for  the 
Government  is  given  written  notice  in 
advance  that  a  person  subpenaed  intends 
to  claim  his  fifth  amendment  privilege 
against  self-incrimination,  the  witness 
shall  not  be  compelled  to  appear  before 
the  grand  jury.  The  witness  must  consent 
to  immunity.  There  will  be  no  compelled 
testimony. 

Gives  the  witness  and  his  her  counsel 
the  right  to  examine  and  copy  any  state- 
ment of  the  witness  in  the  possession  of 
the  United  States  which  relates  to  the 
matter  under  investigation. 

Provides  that  no  person  shall  be  re- 
quired to  testify  or  be  confined  if,  upon 
evidentiary  hearing,  the  court  finds: 

(a)  A  primary  purpose  or  effect  of  the  sub- 
pena Is  to  secure  for  trial  evidence  against  a 
person  already  under  Indictment,  or  formal 
accusation:  (b)  Compliance  with  the  sub- 
pena Is  unreasonable  or  oppressive  and  in- 
volves unnecessary  appearances:  or  the  only 
testimony  that  can  reasonably  be  expected 
Is  cumulative,  unnecessary,  or  privileged; 
(c)  The  primary  purpose  of  the  subpena  Is 
punitive:  to  harass  the  witness,  to  Induce  the 
witness  to  commit  perjury  or  false  utterance 
or  to  place  the  witness  in  contempt. 

Gives  the  court  in  the  district  out  of 
which  the  subpena  was  issued,  the  court 
in  the  district  in  which  the  subpena  was 
served,  and  the  court  in  the  district  in 
which  a  witness  resides  concurrent  juris- 
diction over  motions  to  quash  and  other 
relief.  It  allows  such  motions  at  any  time. 
If  a  motion  is  made  prior  to  or  during 
an  appearance,  the  appearance  is  stayed, 
pending  ruling.  If  the  motion  is  made 
during  or  subsequent  to  the  appearance, 
the  motion  must  be  made  in  the  district 
of  the  empaneled  grand  jury. 

Provides  that  any  person  may  ap- 
proach the  attorney  for  the  Goverxmfient 
to  request  permission  to  testify  on  a 
matter  before  a  grand  jury  or  to  request 
that  an  inquiry  be  initiated.  The  attorney 
for  the  Government  shall  keep  a  public 
record  of  all  denials  of  such  requests. 
Any  individual  dissatisfied  with  the  dis- 
position of  his  request  may  appear  be- 
fore the  grand  jury  if  the  court  finds 
that  such  appearance  would  serve  a  rel- 
evant purpose. 


Fifth.  With  respect  to  the  issue  of  re- 
ports concerning  grand  jury  investiga- 
tions : 

My  bill  requires  the  Attorney  General 
to  file  detailed  annual  grand  jury  re- 
ports, describing: 

(a)  The  number  and  nature  of  InvestlgA- 
tlons   In  which  grand  juries  were  utilized; 

(b)  the  number  of  reports  for  orders  re- 
questing testimony,  and  the  number  granted; 

(c)  the  number  of  immunity  grants  re- 
quested, the  number  consented  to.  and  the 
nature  of  the  Investigations;  (d)  the  num- 
ber of  witnesses  imprisoned  for  contempt, 
and  the  date  of  their  confinement;  (e)  an 
assessment  of  the  effectiveness  of  immunity. 
Including  the  number  of  arrests,  indict- 
ments. no-blUs,  etc..  resulting  from  immun- 
ity: and  If)  a  description  of  the  data  banks. 
et  cetera,  by  which  grand  Jury  data  Is 
processed  and  used  by  the  Justice  Depart- 
ment. 

Sixth.  With  respect  to  the  issue  of  evi- 
dence taken  during  the  grand  jury  proc- 
ess :  my  bill  requires  the  Government  to 
introduce  all  evidence  m  its  possession 
which  it  knows  will  tend  to  negate  the 
guilt  of  a  potential  defendant. 

Prohibits  the  grand  jury  from  return- 
ing an  indictment  on  the  basis  of  sum- 
marized or  hearsay  evidence  alone,  except 
for  good  cause  shown. 

Requires  that  questioning  of  witnesses 
and  subpenas  for  documents  be  relevant 
to  the  subject  matter  under  investiga- 
tion. 

Requires  that  the  only  evidence  that 
can  be  presented  to  a  grand  jury  is  evi- 
dence properly  seized  and  legally  ob- 
tained. 

Seventh.  With  resp>ect  to  the  issue  of 
immunity:  My  bill  provides  that  a  wit- 
ness must  consent  to  immunity,  thereby 
preserving  his  or  her  fifth  amendment 
rights.  If  the  witness  consents  to  the  im- 
munity, the  sort  of  immunity  granted 
would  be  transactional,  as  I  discussed 
earlier. 

I  urge  my  colleagues  to  join  with  me 
in  an  effort  to  restore  some  of  the  rights 
of  the  individual  which  have  been  lost 
in  the  recent  past.  If  this  proposed  leg- 
islation passes,  it  will  restore  the  grand 
jury  to  its  proper  role — as  a  guardian 
of  the  people;  a  sword  to  ferret  out  gov- 
ernmental abuse  and  corruption. 

Mr.  President.  I  ask  uanimous  consent 
that  the  text  of  the  Grand  Jury  Reform 
Act  of  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    3405 

Be  it  enacted  by  the  Senate  and  Hoiiae  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Grand  Jury  Re- 
form Act  of  1978". 

Sec.  2.  The  table  of  contents  Is  as  fol- 
lows: 

TABLE    OF    CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Uncooperative  witnesses. 

Sec.  4.  Unauthorized  disclosure  of  grand 
Jury  Information. 

Sec.  6  Rights  and  duties  of  grand  Jurors; 
independent  inquiry. 

Sec.  6.  Immunity. 

Sec.  7.  Rights  of  grand  Jury  witnesses. 

Sec.  8.  Recording,  transcribing,  and  avail- 
ability of  grand  Jury  proceedings. 

Sec.  9.  Preliminary  examination. 
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S«c.  10.  Reports  concerning  grand  jury  in- 

vestlgationa. 
Sec.  11.  Effect  on  other  laws  and  rules. 

TTNCOOPEIATTVE   WrTNZSSES 

Sec.  3    (a)  Section  1826  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows : 
"!  1836.  Recalcitrant  witnesses 

"(a)(1)  Whenever  a  witness  in  any  pro- 
ceeding before  or  ancillary  to  any  court  or 
grand  Jury  of  the  United  States  refuses 
without  Just  cause  shown  to  comply  with  an 
order  of  the  court  to  testify  or  provide  other 
Information,  including  any  books,  papers, 
document,  record,  recording,  or  other  mate- 
rial, the  attorney  for  the  Government  may 
apply  to  the  court  for  an  order  directing 
the  witness  to  show  cause  why  the  witness 
should  not  be  held  in  contempt. 

"(3)  After  submission  of  such  applica- 
tion and  a  bearing  at  which  the  witness  is 
entitled  to  be  represented  by  counsel,  the 
court  may,  upon  a  finding  that  such  refusal 
was  without  Just  cause,  hold  the  witness  in 
contempt  and  order  the  witness  to  be  con- 
fined. Such  confinement  shall  be  at  a  suit- 
able Federal  correctional  institution,  if  one 
is  located  within  fifty  miles  of  the  court 
ordering  confinement,  unless  the  witness 
waives  this  right.  Upon  a  showing  of  need 
or  hardship,  the  court  ordering  confinement 
may  grant  a  request  by  the  witness  to  be  im- 
prisoned at  a  suitable  correctional  institu- 
tion near  the  place  of  residence  or  employ- 
ment of  the  witness,  or  the  witness"  family 
Of  relatives  or  the  attorney  of  the  witness. 

"(3)  Confinement  under  this  section  may 
conUnue  until  such  time  as  the  witness  \s 
willing  to  give  such  testimony  or  provide 
such  information.  No  period  of  such  confine- 
ment shall  exceed  the  term  of  the  grand 
Jury,  Including  extensions,  before  which 
such  refusal  to  comply  with  the  court  order 
occ\irred,  and  in  no  event  shall  such  con- 
finement exceed  six  months. 

"(4)  No  hearing  shall  be  held  under  this 
subsection  unless  five  days'  notice  is  given 
to  the  witness  who  has  refused  to  comply 
with  the  court  order.  A  witness  may  be  given 
a  shorter  notice  of  not  less  than  forty-eight 
hours  if  the  court,  after  a  hearing  and  upon 
a  showing  of  special  need  by  the  attorney 
for  the  Government,  so  orders. 

"(b)  No  person  who  has  been  confined 
under  this  section  for  refusal  to  testify  or 
provide  other  information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  may  be  again  confined  under  this  sec- 
tion or  under  section  401  of  title  18,  United 
States  Code,  for  a  subsequent  refusal  to  tes- 
tify or  provide  other  information  concerning 
the  same  transaction,  set  of  transactions 
event,  or  events. 

"(c)  Any  person  confined  pursuant  to  this 
section  shall  be  admitted  to  ball  or  released 
la  accordance  with  the  provisions  of  chapter 
307  of  title  18,  United  States  Code,  pending 
the  determination  of  an  appeal  taken  by 
him  from  the  order  of  his  confinement,  un- 
less it  affirmatively  appears  that  the  appeal 
ts  frivolous  or  taken  for  delay.  Any  appeal 
from  an  order  of  confinement  under  this 
section  shall  be  disposed  of  as  soon  as  prac- 
ticable, pursuant  to  an  expedited  schedule, 
and  in  no  event  more  than  thirty  days  from 
the  filing  of  such  appeal. 

(d)  In  any  proceeding  conducted  under 
this  section,  including  all  necessary  appeals 
counsel  may  be  appointed  in  the  same  man- 
ner as  provided  in  section  3006A  of  title  18, 
United  States  Code,  for  any  person  financially 
unable  to  obtain  adequate  representation. 

"(e)  A  refusal  to  answer  a  question  or  pro- 
vide other  Information  before  a  grand  Jury 
of  the  United  States  shall  not  be  punishable 
under  this  section  or  under  section  401  of 
title  18,  United  SUtes  Code,  if  the  question 
asked  or  the  request  for  other  information  Is 
baaed  in  whole  or  in  part  upon  evidence 
seised  or  otherwise  obtained  by  an  unlaw- 
ful act  or  in  violation  of  the  witness'  con- 


stitutional rights  or  of  rights  established  or 
protected  by  any  statute  of  the  United 
States.".    • 

(b)  Chapter  21  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"§  403.  Refusal  of  a  witness  to  testify  in  a 
grand  Jury  proceeding 
"No  person  who  has  been  Imprisoned  or 
fined  by  a  court  of  the  United  States  under 
section  401  of  this  title  for  refusal  to  testify 
or  provide  other  information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  In  a  proceeding  before  a  grand  jury 
(Including  a  special  grand  Jury  summoned 
under  section  3331  of  this  title)  impaneled 
before  any  district  court  of  the  United  States 
may  again  be  imprisoned  or  fined  under  sec- 
tion 401  of  thl«  title  or  under  section  1826  of 
title  28,  United  States  Code,  for  a  subsequent 
refusal  to  testify  or  provide  other  informa- 
tion concerning  the  same  transaction,  set  of 
transactions,  event,  or  events.". 

(c)  The  table  of  sections  for  chapter  21  of 
title  18.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"403.  Refusal   of   a   witness    to   testify   In   a 
grand  jury  proceeding.". 

UNAtTTHORIZED      DISCLOSURE      OF      GRAND      JT7RY 
INFORMATION 

Sec.  4.   (a)   Chapter  73  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"§  1512.  Violations  of  grand  Jury  secrecy 

"(a)  Whoever  knowingly  discloses  any  evi- 
dence Introduced,  statement  made,  or  other 
matter  occurring  before  any  grand  Jury  sum- 
moned or  Impaneled  by  a  court  of  the  United 
States  shall  be  fined  not  more  than  9500  or 
imprisoned  not  more  than  six  months,  or 
both. 

"(b)  Whoever  knowingly  discloses  any  evi- 
dence Introduoed,  statement  made,  or  other 
matter  occurring  before  any  grand  Jury  sum- 
moned or  Impaneled  by  a  court  of  the  United 
States,  with  the  intent  to  secure  compensa- 
tion therefor,  to  alTect  the  actions  of  or  any 
decisions  by  that  jury,  to  affect  further  legal 
proceedings  against  any  witness,  or  to  affect 
further  legal  proceedings  as  to  the  subject 
matter  of  any  investigation  by  that  Jury, 
shall  be  fined  not  more  than  $20,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 

"(c)   This  section  shall  not  apply  to — 

"(1)  disclosure  to  or  by  an  attorney  for 
the  Government  In  the  performance  of  his 
duties,  provided  that  a  record  Is  presented 
to  the  court  of  the  date  and  purpose  of  each 
disclosure  and  of  the  name  of  the  person  to 
whom  the  disclosure  Is  made; 

"(2)  disclosure  directed  or  permitted  by 
a  court; 

"(3)  dlsclosijre  by  a  witness  who  has  ap- 
peared before  such  grand  Jury,  or  by  his  at- 
torney, of  any  matter  about  which  the  wit- 
ness has  testified,  or  produced  other  Infor- 
mation before  the  grand  Jury;  or 

"(4)  any  r^resentatlve  of  the  press, 
broadcasting,  or  Information  media,  acting 
in  his  professional  capacity. 

"(d)  Subsection  (a)  shall  not  apply  to 
disclosure  by  any  person  other  than  a  person 
present  at  the  grand  Jury  proceeding. 

"(e)  As  used  in  this  section— 

"(1)  'attorney  for  the  Government'  in- 
cludes the  Attorney  General,  an  authorized 
assistant  of  the  Attorney  General,  a  United 
States  attorney,  and  an  authorized  assistant 
of  a  United  States  attorney: 

"(2)  'disclosure  by  a  witness'  includes  dis- 
closure by  others  of  matter  the  witness  has 
previously  disclosed  when  made  as  a  con- 
sequence of  sudh  disclosure  by  the  witness. 

"(f)  Nothing  contained  In  this  section 
shall  be  construed  to  affect  the  power  of  the 
court  to  punish  any  person  for  contempt  for 
violation  of  any  rule  or  order  of  the  court.". 

(b)   The  table  of  sections  for  chapter  73  of 


title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"1512.  Violations  of  grand  Jury  secrecy.". 

RIGHTS    AND    DUTIES    OF    GRAND    JURORS;     INDE- 
PENVENT  INQtriET 

Sec.  5.   (a)   Chapter  215  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"§  3329.  Rights  and  duties  of  grand  Jury  and 
attorney  for  Government 

"(a)  Upon  Impanelment  of  each  grand 
Jury  before  a  district  court  of  the  United 
States,  the  court  shall  give  adequate  and 
reasonable  notice  to  the  grand  Jury  of,  and 
shall  assure  that  the  grand  Jury  reasonably 
understands — 

"(1)  Its  duty  to  Inquire  into  offenses 
against  the  criminal  laws  of  the  United 
States  alleged  to  have  been  committed  within 
that  district; 

"(2)  its  rights,  authority,  and  powers  with 
respect  to  an  Independent  Inquiry  under  sec- 
tion 3330  of  this  title; 

"(3)  its  right  to  call  and  interrogate  wit- 
nesses; 

"(4)  its  right  to  request  the  production  of 
documents  or  other  evidence; 

"(5)  the  subject  matter  of  the  investiga- 
tion; 

"(6)  the  criminal  statute  or  statutes  In- 
volved, If  these  are  known  at  the  time  the 
grand  Jury  is  Impaneled; 

"(7)  the  necessity  of  legally  sufficient  evi- 
dence to  form  the  basis  of  any  indictment  as 
provided  under  section  3330A(1)  of  this 
title; 

"(8)  the  duty  of  the  grand  jury  by  an 
affirmative  vote  of  twelve  or  more  members 
of  the  grand  Jury  to  determine,  based  on  the 
evidence  presented  before  It,  whether  or  not 
there  are  sufficient  grounds  for  Issuing  In- 
dictments and  to  determine  the  violations  to 
be  Included  In  any  such  Indictments; 

"(9)  the  obligation  of  secrecy  and  that  It  Is 
a  criminal  offense  to  disclose  to  any  person 
any  Information  concerning  any  grand  Jury 
proceeding;  and 

"(10)  such  othar  duties  and  rights  as  the 
court  deems  advisable. 

The  court's  failure  to  Instruct  the  grand  Jury 
as  directed  In  this  section  shall  be  Just  cause 
within  the  meaning  of  section  1826  of  title  28, 
United  States  Code,  for  a  witness'  refusal  to 
testify  or  provide  other  Information  before 
such  grand  Jury,  until  such  time  as  the  court 
instructs  the  grand  Jury  in  accordance  with 
this  section. 

"(b)(1)  Any  person,  including  a  witness 
who  has  previously  testified  or  produced 
books,  records,  or  documents,  may  make  a 
written  request  to  the  attorney  for  the  Gov- 
ernment, or  a  special  attorney  appointed  pur- 
suant to  this  title,  and  request  to  testify  In 
an  Inquiry  before  a  grand  Jury,  or  to  produce 
books,  records,  or  documents,  or  to  appear 
before  a  grand  jury  and  request  that  the 
grand  Jury  proceed  In  accordance  with  Its 
powers  under  section  3330  of  this  title. 

"(2)  The  attorney  for  the  Government,  or 
the  special  attorney — 

"(A)  shall  forward  any  request  under  this 
subsection  to  the  grand  Jury  and  may  make  a 
recommendation  at  to  such  request; 

"(B)  shall  take  reasonable  steps  to  notify 
any  person  of  his  Intention  to  present  evi- 
dence against  the  person  and  request  a  pre- 
sentment or  Indictment  and  of  the  person's 
right  to  testify  or  present  evidence  under  this 
subsection  and  sueh  notice  shall  be  given  a 
reasonable  time  la  advance  of  any  request 
for  such  presentment  or  Indictment  unless 
the  attorney  for  the  Government  or  the  spe- 
cial attorney  can  prove  to  the  satisfaction  of 
the  court  that  notice  would  result  In  the 
flight  of  the  person,  would  endanger  other 
witnesses,  or  would  unduly  delay  the  Investi- 
gation and  prosecution;  and 

"(C)  shall  establish  a  pubic  record  of  all 
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requests  and  the  action  taken  on  each  such 
request. 

"(3)  The  grand  jury  shall  not  be  required 
to  hear  any  witness,  or  consider  any  book, 
record,  or  document,  but  shall  consider  all 
requests  forwarded  to  it  by  the  attorney  for 
the  Government  or  the  special  attorney.  Un- 
less the  grand  Jury,  upon  an  affirmative  vote 
of  a  majority  of  its  members,  refuses  to  hear 
the  testimony,  or  consider  the  docimients 
offered  by,  a  person,  under  this  subsection, 
the  attorney  for  the  Government  or  the  spe- 
cial attorney  shall  subpena  the  evidence  or 
witness  offered.  If  the  grand  Jury  refuses  to 
hear  the  testimony  or  consider  the  docu- 
ments offered,  the  attorney  for  the  Govern- 
ment or  the  special  attorney  shall  notify  the 
person  making  such  request,  in  writing,  oJ 
the  refusal. 

"(4)  Upon  appearing  pursuant  to  a  sub- 
pena, such  person  shall  be  permitted  to  testi- 
fy, only  upon  submission  of  a  waiver  of 
Immunity,  sis  to  relevant  and  competent  mat- 
ters under  consideration  by  the  Jury  and 
shall  be  subject  to  examination  by  the  at- 
torney for  the  Government  or  the  special  at- 
torney. 

"(c)  The  attorney  for  the  Government  and 
the  special  attorney  shall  not  bring  before 
the  grand  Jury  any  witness  who  has  given 
written  notice  In  advance  of  the  witness'  ap- 
pearance that  such  witness  Intends  to  exer- 
cise his  privilege  against  self-incrimination, 
nor  bring  to  the  attention  of  the  Jurors,  in 
any  way,  the  Invocation  of  the  privilege  by 
such  witness,  unless  such  witness  has  been 
given  a  grant  of  Immunity. 

"(d)  The  attorney  for  the  Government  or 
a  special  attorney  shall  not  Initiate,  and  a 
grand  Jury  shall  not  conduct,  an  inquiry  Into 
a  transaction  or  event.  If  any  other  Jury  has 
failed  to  return  an  Indictment  based  on  the 
same  transaction  or  event,  unless  the  court 
finds,  upon  a  proper  showing,  that  additional 
evidence  relevant  to  such  witness  and  prev- 
iously unavailable  to  the  Government  has 
been  discovered. 

"§  3330.  Independent  grand  Jury  Inquiry 

"(a)  (1)  Any  grand  Jury  Impaneled  before 
any  district  court  (including  a  special  grand 
Jury  summoned  under  section  3331)  may, 
after  giving  notice  to  the  court.  Inquire  upon 
Its  own  Initiative  Into  offenses  against  the 
criminal  laws  of  the  United  States  alleged 
to  have  been  committed  within  that  district 
by  any  officer  or  agent  of  the  United  States 
or  of  any  State  or  municipal  government  or 
by  any  person  who,  at  the  time  of  the  alleged 
commission  of  the  offenses,  was  an  officer- or 
agent  of  the  United  States  or  of  any  State  or 
municipal  government.  Such  grand  Jury  may 
request  the  attorney  for  the  Government  to 
assist  the  grand  Jury  In  such  Inquiry. 

"(2)  The  grand  Jury  shall  serve  for  a  term 
of  eighteen  months  after  giving  notice  to 
the  court  under  paragraph  (1)  unless  an 
order  for  Its  discharge  Is  entered  earlier  by 
the  court  or  upon  a  determination  of  the 
grand  Jury  by  an  affirmative  vote  of  twelve 
or  more  members  that  Its  business  has  been 
completed.  If,  at  the  end  of  such  term  or 
any  extension  thereof,  the  district  court  de- 
termines the  business  of  the  grand  Jury  has 
not  been  completed,  the  court  may  enter 
an  order  extending  such  term  for  an  addi- 
tional period  of  six  months.  No  grand  Jury 
term  so  extended  shall  exceed  thlrty-slx 
months  from  the  date  on  which  notice  to  the 
court  was  given  under  paragraph  ( I ) . 

"(3)  If  a  district  court  within  any  judicial 
circuit  falls  to  extend  the  term  of  a  grand 
jury  engaged  upon  an  Independent  Inquiry 
under  this  section  or  enters  an  order  for  the 
discharge  of  such  grand  Jury  before  such 
grand  Jury  determines  that  It  has  completed 
Its  business,  the  grand  Jury  by  an  affirmative 
vote  of  twelve  or  more  members  may  apply 
to  the  chief  judge  of  the  circuit  for  an 
order  for  the  continuance  of  the  term  of  the 
grand  Jury.  Upon  the  making  of  such  an 
application   by   the   grand   jury,   the   term 


thereof  shall  continue  until  the  entry  by  the 
chief  Judge  of  the  circuit  of  an  appropriate 
order  upon  such  aiq>Ucatlon.  No  grand  jury 
term  so  extended  shall  exceed  twenty-four 
months. 

"(b)(1)  In  the  event  that  the  attorney 
for  the  Government  is  unable  to  impartially 
assist,  refuses  to  assist  or  hinders  or  Impedes 
the  grand  jury  in  the  conduct  of  any  Inquiry 
under  subsection  (a),  the  grand  jury  may, 
upon  the  affirmative  vote  of  twelve  or  more 
of  its  memliers,  request  at  any  point  in  such 
Inquiry  that  the  court  appoint  a  special  at- 
torney in  lieu  of  the  attorney  for  the  Gov- 
ernment, to  assist  the  grand  jury  in  the 
conduct  of  any  independent  inquiry  referred 
to  in  subsection  (a).  Such  special  attorney, 
with  the  approval  of  the  court,  may  appoint 
and  fix  the  compensation  of  such  assistants, 
investigators,  and  other  personnel  as  he 
deems  necessary.  The  special  attorney  and 
his  appointees  shall  be  appointed  without 
regard  to  the  provisions  of  title  6  of  the 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  special 
attorney  and  any  appointees  shall  be  paid 
at  a  reasonable  rate  to  be  determined  by  the 
court.  The  special  attorney  shall  be  reim- 
bursed for  actual  expenses  incurred  by  him 
and  his  appointees  in  the  performance  of 
duties  pursuant  to  this  section. 

"(2)  Notwithstanding  sections  516,  518, 
and  519  of  title  28  or  any  other  provision 
of  law,  a  special  attorney  appointed  under 
this  section  shall  carry  out  the  functions  of 
an  attorney  for  the  Government  and  shall 
have  the  exclusive  authority  to — 

"(A)  assist  in  the  conduct  of  independent 
grand  jury  investigations  under  this  section, 

"(B)  prepare  and  sign  any  Indictment  re- 
turned by  a  grand  jury  pursuant  to  such  in- 
quiry in  lieu  of  any  attorney  for  the  Gov- 
ernment, and 

"(C)  conduct  all  other  phases  of  any 
criminal  prosecution  arising  out  of  such  in- 
quiry (Including  the  argument  of  appeals  In 
the  United  States  court  of  appeals  and  the 
United  States  Supreme  Court) . 

"(3)  A  special  attorney  appointed  under 
this  section  is  authorized  to  obtain  from  any 
department  or  agency  of  the  United  States 
any  files,  records,  documents,  or  other  mate- 
rials which  he  deems  necessary  or  appropri- 
ate In  the  carrying  out  of  his  functions  under 
this  section.". 

(b)  The  Administrator  of  General  Services 
shall  furnish  offices,  equipment,  supplies, 
and  services  to  a  special  attcHney  appointed 
under  section  3330  of  title  18,  United  States 
Code.  In  the  same  manner  as  such  Items  are 
furnished  to  agencies  and  departments  of 
the  United  SUtes. 

(c)  Section  524  of  chapter  31  of  title  38, 
United  States  Code  (relating  to  aopropria- 
tlons  for  administrative  expenses).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  appropria- 
tions shall  also  be  available  for  payment  of 
the  compensation  and  other  expenses  of  the 
soeclal  attorney  appointed  under  section 
3329  of  title  18  to  assist  a  grand  jury  in  the 
conduct  of  an  Independent  investigation.". 

IMMUMTTT 

Sec.  6.  (a)  Chapter  119  of  title  18,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  section  2513  the  following  new 
section : 
"S  2614.  Inununity  of  witnesses 

"(a)  In  any  proceeding  before  a  grand 
jury  Impaneled  before  a  district  court  of  the 
United  States,  the  attorney  for  the  Govern- 
ment may  submit  an  application  to  the  court 
for  an  order  that  a  witness  shall  testify  or 
produce  bocdu,  papers,  or  other  evidence 
subject  to  the  provisions  of  this  section 
only  if — 


"(1)  there  is  an  aSrmatlTe  finding  by 
twelve  or  more  of  the  members  of  the  gtmnd 
jury  that  such  testimony  or  the  ptxtductlon 
of  books,  papers,  or  other  evldenoe  by  the 
witness  is  necessary  to  the  public  interest; 

"(2)  the  witness  gives  her  or  bis  written 
consent  to  such  application;  and 

"(3)  the  Attorney  General  approves  such 
application. 

"(b)  Whenever  in  the  judgment  of  an  at- 
torney for  the  Government  the  testimony  of 
any  witness,  or  the  production  of  books,  pa- 
pers, or  other  evidence  by  any  witness.  In  any 
cases  or  proceeding  before  any  court  of  the 
United  States,  is  necessary  to  the  public  in- 
terest, such  attorney  for  the  Ooremment, 
with  the  written  consent  of  the  wltneas,  and 
upon  the  approval  of  the  Attorney  General, 
shall  make  amplication  to  the  court  for  an 
order  granting  the  witness  immunity  so  that 
the  witness  shall  testify  or  produce  evidence 
subject  to  the  provisions  of  this  section. 

"(c)  Pursuant  to  subsections  (a)  and  (b) 
of  this  section,  upon  the  court's  order  grant- 
ing immunity,  such  witness  shall  not  be  ex- 
cused from  testifying  or  from  producing 
books,  p^>ers,  or  other  evidence  on  the  ground 
that  the  testimony  or  evidence  required  of 
such  witness  may  tend  to  incriminate  her 
or  him  or  subject  her  or  him  to  a  penalty 
or  forfeiture,  and  no  such  witness  shall  be 
prosecuted  or  subjected  to  any  penalty  or  for- 
feiture on  account  of  any  transaction,  matter, 
or  thing  concerning  which  she  or  he  is  com- 
pelled, after  having  claimed  her  or  his  priv- 
ilege against  self-incrimination,  to  testify 
or  produce  evidence:  nor  shall  testimony  so 
compelled  be  used  as  evidence  in  any  crim- 
inal proceeding  (except  in  a  proceeding  de- 
scribed in  the  next  sentence)  against  such 
witness  in  any  court.  No  wltneas  shall  be  ex- 
empt under  this  section  from  prosecution 
for  perjury  or  contempt  committed  while 
giving  testimony  or  producing  evidence  under 
comoulston  as  provided  in  this  section.". 

(b)  The  table  of  sections  for  chapter  119 
of  such  title  Is  amended  by  inserting  imme- 
diately after  the  Item  relating  to  section  2513 
the  following : 

"2514.  Immunity.". 

(c)  Section  6002  of  tiUe  18,  United  SUtes 
Code,  is  amended — 

(1)  by  striking  "(1)  a  court  or  grand  jury 
of  the  United  SUtes: "; 

(2)  by  striking  "(2)"  and  inserting  in  lieu 
thereof  "(1)":  and 

(3)  by  striking  "(3)"  and  inserting  in  lieu 
thereof  "(2)". 

RIGHTS  OF  CBAMD  JUST  WlTIfBSSES 

Sec.  7.  (a)  Chapter  215  of  Utle  18,  United 
SUtes  Code.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"§  3330 A.  Counsel 

"(a)  Every  witness  subpenaed  to  appear 
and  testify  before  a  grand  jury  impaneled 
before  a  district  court  or  to  produce  books, 
papers,  documenU,  or  other  objecto  before 
such  grand  jury  shall  be  entitled  to  the 
asslsUnce  of  counsel,  including  assistance 
during  such  time  as  the  wltneas  is  questioned 
in  presence  of  the  grand  Jury. 

"(b)  Such  counsel  may  be  retained  by  the 
witness  or  shall  be  appointed  as  provided  In 
section  3006A  of  this  tiUe  in  the  case  of  any 
person  financially  unable  to  obtain  VBgal 
represenUtion . 

"(c)  Such  counsel  shall  be  allowed  to  be 
present  in  the  grand  jury  room  during  the 
questioning  of  the  witnesses  and  may  par- 
ticipate fully  in  all  proceedings  before  tha 
grand  jury. 

"(a)  In  the  case  of  any  proceeding  before 
a  grand  jury  Impaneled  before  a  district 
court,  except  with  the  consent  of  the  witness 
or  when  the  coxirt,  after  a  hearing  and  upon 
a  showing  by  the  attorney  for  the  Govern- 
ment or  a  special  attorney  appointed  under 
this  title,  finds  special  need,  no  subpena  may 
require  any  witness  to  testify  or  produce 
other  Information  at  such  proceeding  at  any 
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time  before  the  expiration  of  the  one-week 
period  beginning  on  the  date  of  service  of 
the  subpena.  In  no  event  may  a  subpena  be 
issued  less  than  forty -eight  hours  prior  to 
the  Intended  date  for  the  testimony. 

"(b)  Upon  the  service  of  any  subpena  re- 
quiring any  witness  to  testify  or  produce 
other  information  at  any  proceeding  before  a 
grand  Jury  Impaneled  before  a  district  court, 
the  witness  shall  be  given  adequate  and 
reasonable  notice  of — 

"(1)  his  right  to  counsel  as  provided  in 
section  3330A  of  this  title; 

"(2)  his  privilege  against  self-incrimina- 
tion: 

"(3)  the  subject  matter  of  the  grand  Jury 
investigation; 

"(4)  whether  his  own  conduct  is  under 
Investigation  by  the  grand  Jury; 

"(5)  the  substantive  criminal  statute  or 
statutes,  violation  of  which  is  under  con- 
sideration by  the  grand  Jury,  If  these  are 
known  at  the  time  of  issuance  of  the  sub- 
pena; 

"(6)  His/her  rights  regarding  Immunity 
under  section  2S14(a)  (2) ;  and 

"(7)  any  other  rights  and  privileges  which 
the  court  deems  necessary  or  appropriate. 

"(c)(1)  The  district  court  which  Issued  a 
subpena.  or  the  district  court  for  the  district 
in  which  the  person  resides  or  is  served  shall 
have  concurrent  Jurisdiction  to  hear,  and 
take  appropriate  action  with  respect  to  any 
motion  relating  to,  including  any  motion 
to  quash,  such  subpena. 

"(2)  A  motion  relating  to  a  subpena  may 
be  made  at  any  time  prior  to,  during,  or  when 
appropriate,  subsequent  to  the  appearance  of 
any  witness  before  a  grand  Jury.  Any  motion 
made  during  or  subsequent  to  the  appearance 
of  the  witness  before  the  grand  Jury  may  be 
made  only  in  the  district  in  which  the  grand 
Jury  is  impaneled. 

"(3)  If  a  motion  is  made  under  this  epc- 
tlon  before  the  day  on  which  the  person  sub- 
penaed  has  been  ordered  to  appear  or  books, 
records,  or  documents  have  been  ordered  to 
be  produced,  the  appearance  of  such  person, 
or  the  production  of  such  documents,  shall, 
upon  appropriate  apllcation,  be  stayed  until 
the  court  has  ruled  on  such  motion. 

"(d)  Upon  proper  motion,  the  court  may 
quash  a  subpena  and  take  other  appropriate 
sanctions  when  it  finds  that — 

"(1)  a  primary  purpose  or  effect  or  requir- 
ing such  person  to  so  testify  or  to  produce 
such  objects  to  the  grand  Jury  is  or  will  be 
to  secure  for  trial  testimony  or  to  secure 
other  information  regarding  the  activities 
of  any  person  who  is  already  under  indict- 
ment by  the  United  States,  a  State,  or  any 
subdivision  thereof  for  such  activities;  or  of 
any  person  who  Is  under  formal  accusation 
for  such  activities  by  any  State  or  any  sub- 
division thereof,  where  the  accusation  is  by 
some  form  other  than  Indictment; 

"(2)  the  witness  has  not  been  advised  of 
his  rights,  as  specified  in  subsection  (b); 

"(3)  the  evidence  sought  is  not  relevant  to 
the  grand  Jury  Investigation  properly  con- 
ducted within  the  grand  Jury's  Jurisdiction; 

"(4)  compliance  with  the  subpena  would 
be  unreasonable  or  oppressive,  as  such  sub- 
pena would  require  unnecessary  appearances 
by  the  witness,  would  lead  to  testimony  or 
other  Information  that  is  cumulative,  un- 
necessary or  privileged,  would  be  primarily 
for  punitive  purposes  or  would  not  Involve 
other  like  circumstances;  or 

"(6)  a  primary  purpose  of  the  issuance  of 
the  subpena  is  to  harass  the  witness,  to  In- 
duce the  witness  to  commit  perjury  or  false 
utterance,  or  to  place  the  witness  in  con- 
tempt. 

"(e)  Upon  proper  motion,  the  court  shall 
quash  a  subpena  and  take  other  appropriate 
sanctions  when  It  finds  that — 

"(1)  the  witness  has  already  been  confined. 
Imprisoned,  or  fined  under  section  1826  of 
title  28,  United  States  Code,  or  section  401 


of  this  title  for  his  refusal  to  testify  before 
any  grand  Jury  Investigating  the  same  trans- 
action, set  of  tibnsactlons,  event,  or  events; 
"(2)  the  witness  has  given  written  notice 
that  such  witness  intends  to  exercise  his 
privilege  against  self-incrimination,  unless 
a  grant  of  Immunity  has  been  obtained;  or 
"(3)  the  grand  Jury  Is  inquiring  Into  the 
same  transaction  or  event  that  was  under 
consideration  by  another  grand  Jury  which 
failed  to  return  an  indictment  based  on  such 
transaction  or  event,  unless  a  court  finds 
upon  a  hearing  that  there  Is  no  additional, 
newly  discovered  evidence  relevant  to  such 
witness  which  was  previously  unavailable  to 
the  Government. 

"(f)  (1)  A  grand  Jury  Impaneled  to  conduct 
an  inquiry  into  offenses  against  the  criminal 
laws  of  the  United  States  may  be  convened 
only  in  a  district,  or  districts,  in  which  It  is 
believed  criminal  conduct  may  have  occurred 
which  are  elements  of  such  offenses;  except 
that  when  a  grand  Jury  is  to  be  convened  to 
conduct  an  inquiry  into  both  violations  of 
substantive  criminal  statutes  and  violations 
of  statutes  forbidding  conspiracy  to  violate 
substantive  criminal  statutes,  the  grand  Jury 
may  not  be  convened  before  a  district  court 
In  a  district  in  which  the  only  criminal  con- 
duct alleged  to  have  occurred  In  that  district 
Is  conspiracy  to  commit  the  substantive 
criminal  act. 

"(2)  The  district  court  may  quash  a  sub- 
pena or  transfer  any  grand  jury  proceedings 
or  Investigation  Into  any  other  district  where 
it  might  properly  have  been  convened  if  the 
court  finds  that  a  witness'  appearance  would 
Impose  a  substantial  and  unnecessary  hard- 
ship on  such  witness  or  his  family  because 
of  the  location  of  the  proceeding.  In  consid- 
ering whether  such  hardship  exists,  the  court 
shall  take  Into  consideration  all  the  relevant 
circumstances,  including  the  distance  of  tbp 
grand  Jury  investigation  from  the  places  of 
residence  of  witnesses  who  hp.ve  been  sub- 
penaed,  financial  and  other  burdens  placed 
UDOn  the  witnesses,  and  the  existence  and 
nature  of  any  related  Investigations  and 
court  proceedings. 

"§  3330C.  Evidence    presented    to    the   grand 
Jury 

"(a)  The  attorney  for  the  Government 
shall  not  be  permitted  to  present  to  the  grand 
Jury  any  evidence  seized,  derived  from,  or 
otherwise  obtained  by  any  unlawful  act  or 
In  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of  the  United  States. 

"(b)  An  attorney  for  the  Government  shall 
present  to  the  grand  Jury  all  evidence  In  such 
attorneys  possession  which  he  has  reason  to 
know  will  tend  to  negate  the  guilt  of  the 
person  under  Investigation. 

"(c)  A  grand  Jury  may  Indict  a  person  for 
an  offense  when  (1)  the  evidence  bef-re  such 
grand  Jury  Is  legally  sufficient  to  establish 
that  such  offense  was  committed,  and  (2) 
competent  and  admissible  evidence  before 
such  grand  Jury  provides  reasonable  cause 
to  believe  that  such  person  committed  such 
offense.  An  indictment  may  be  based  on 
summarized  or  hearsay  evidence  alone  onlv 
upon  showing  of  good  cause  to  the  court 
which  Impaneled  the  grand  Jury. 

"fd)  The  district  court  before  which  a 
Krand  Jury  Is  Impaneled  shall  dismiss  any 
indictment  of  tht  grand  Jury  If  such  district 
court  finds  that— 

"(1)  the  evidence  before  the  grand  jury 
was  legally  Insufflclent  to  establish  that  the 
offense  for  which  the  Indictment  was  ren- 
dered was  committed: 

"(2)  there  was  not  competent  and  admis- 
sible evidence,  or  summarized  or  hearsay 
evidence  allowed  by  the  court  upon  a  show- 
ing of  good  cause,  before  the  grand  jury  to 
provide  reaso-^able  cause  to  believe  that  the 
person  Indicted  oommltted  such  offense; 

"(3)  the  attorney  for  the  Government  has 


not  presented  to  the  grand  Jury  all  evidence 
in  his  or  her  possession  which  the  attorney 
knows  will  tend  to  negate  the  guilt  of  the 
person  indicted;  or 

"(4)  the  attorney  for  the  Oovernment  has 
submitted  to  the  grand  Jury  evidence  seized 
or  otherwise  obtained  by  an  unlavsrful  act  or 
in  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of  tte  United  States.". 

(b)  Section  3006A  (a)  of  title  18,  United 
States  Code  (relating  to  appointments  of  at- 
torneys), is  amended — 

(1)  by  striking  oiut  '.'or,"  before  "(4)"  in 
the  first  sentence  thereof;   and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  thereof:  ",  or  (5) 
who  Is  a  witness  before  a  grand  Jury  Im- 
paneled before  the  district  court". 

RECORDING,  TRANSCBIBING,   AND   AVAILABILrTY 
or    GRAND    JUHT    PROCEEDINGS 

Sec.  8.  (a)  Chapter  215  of  title  18,  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions : 

"§  3330D.  Recording  of  grand  Jury  proceed- 
ings 

"A  complete  and  accurate  stenographic  or 
electronic  record  of  all  grand  Jury  proceed- 
ings shall  be  kept,  except  that  the  grand 
Jury's  secret  dellbemtlons  and  consultations 
between  witnesses  and  their  counsel  shall 
not  be  recorded.  Such  record  shall  Include 
the  court's  notice  to  the  grand  Jury  of  Its 
rights  and  duties  and  all  other  comments  or 
charges  by  the  court  to  the  Jury  at  any 
time;  all  Introductory  comment,  or  other 
comments,  dlrectlvas,  and  other  utterances 
made  by  attorneys  for  the  Government  or 
special  attorneys  t©  the  grand  Jury,  wit- 
nesses and  their  counsels;  all  questioning 
of  and  testimony  of  witnesses;  all  Inter- 
changes between  the  grand  Jury  and  at- 
torneys. 

"§  3330E.  Availability  of  grand  Jury  tran- 
scripts and  other  statements 

"(a)  Any  person  summoned  to  testify  or 
provide  other  Information  before  a  grand 
Jury  Impaneled  before  a  district  court  shall 
be  entitled,  prior  to  testifying  or  providing 
other  Information,  to  examine  and  copy  any 
statement  in  the  possession  of  the  United 
States  which  he  has  made  and  which  relates 
to  the  subject  matter  under  inquiry  by  the 
grand  Jury.  Such  examination  and  copying 
may  be  made  by  the  attorney  for  such  per- 
son If  such  person  gives  his  written  ap- 
proval. As  used  In  this  subsection,  the  term 
'statement'  has  tho  meaning  provided  by 
section  3500  (e). 

"(b)  Any  witness  who  testifies  before  a 
grand  Jury,  or  his  attorney  with  such  wit- 
ness' written  approval,  shall,  upon  request, 
and  under  such  conditions  as  the  court 
deems  reasonable,  be  entitled  to  examine 
and  copy  a  transcript  or  electronic  recording 
of  the  record  for  the  period  of  such  witness' 
own  appearance  before  the  grand  jury,  and  if 
a  witness  Is  proceeding  In  forma  pauperis,  he 
shall  be  furnished.  Upon  request,  a  copy  of 
such  transcript.  Snch  transcript  shall  be 
made  available  for  Inspection  and  copying 
not  later  than  forty-eight  hours  after  the 
conclusion  of  such  witness'  testimony,  unless, 
for  cause  shown,  more  time  Is  required  to 
prepare  such  transcript.  After  examination 
of  such  transcript,  a  witness  may  request 
permission  to  appear  before  the  grand  Jury 
again  to  explain  his  testimony.  Additional 
testimony  given  under  this  subsection  shall 
become  part  of  the  official  transcript  and 
shall  be  shown  to  the  members  of  the  grand 
Jury. 

"(c)  Upon  a  showing  of  good  cause,  the 
court  may,  at  any  time,  order  that  the  dis- 
closure of  the  recorded  procedlngs  of  a  grand 
Jury  be  denied,  restricted  or  deferred,  or  make 
such  other  order  as  is  appropriate.  Upon 
motion  by  the  Government,  the  court  shall 
permit  the  Government  to  make  such  show- 
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Ing,  in  whole  or  In  part,  in  the  form  of  a 
written  statement  to  be  Inspected  by  the 
Judge  alone.  If  the  court  enters  an  order 
granting  relief  following  such  a  showing,  the 
entire  text  of  the  party's  statement  shall  be 
sealed  and  preserved  in  the  records  of  the 
court  to  be  made  available  to  the  appellate 
court  in  the  event  of  an  appeal  by  the 
defendant. 

"(d)  A  reasonable  time  prior  to  trial,  and 
after  the  return  of  an  indictment  or  the 
filing  of  an  Information,  a  defendant  shall, 
upon  request  and  under  such  conditions  and 
limitations  as  the  court  deems  reasonable,  be 
entitled  to  examine  and  copy  a  transcript  or 
electronic  recording  of — 

"(1)  the  grand  jury  testimony  of  all  wit- 
nesses to  be  called  at  trial; 

"(2)  all  statements  to  the  grand  Jury  by 
the  court  and  the  attorney  for  the  Govern- 
ment or  special  attorney,  relating  to  the  de- 
fendant's case; 

"(3)  all  grand  jury  testimony  or  evidence 
which  In  any  manner  could  be  considered 
exculpatory;  and 

"(4)  all  other  grand  Jury  testimony  or 
evidence  which  the  court  may  deem  material 
to  the  defense.". 

(b)  Section  3500(e),  title  18,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "or"  at  the  end  of  para- 
graph ( 1 ) : 

(2)  by  deleting  ";  or"  and  Inserting  a 
period  at  the  end  of  paragraph  (2) ;  and 

(3)  by  deleting  paragraph  (3). 

(c)  The  table  of  sections  for  chapter  215 
of  title  18.  Unlt?d  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 

"3329.  Notice  to  grand  Jury  of  its  rights  and 

duties. 
"3330.  Independent  grand  Jury  inquiry. 
"3330A.  Certain   rights   of   grand   Jury  wit- 
nesses. 
"3330B.  Subpoenas. 
"3330C    Evidence    presented    to    the    grand 

Jury- 

"3330D.  Recording  of  grand  Jury  proceed- 
ings. 

"3330E.  Availability  of  Rrand  jury  transcripts 
and  other  statements". 

PRELIMINARY    EXAMINATION 

Sec.  9.  (a)  Chapter  217  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 
"§3368.  Preliminary  examination 

"(a)  A  defendant  is  entitled  to  a  preliml- 
n.iry  examination,  unless  waived,  when 
charged  with  any  offense,  other  than  a  pettv' 
offense,  which  is  to  be  tried  by  a  Judge  of  the 
district  court. 

"(b)  Such  preliminary  examination  may  be 
held  prior  to,  or  within  a  reasonable  time 
following,  the  filling  of  an  indictment  or 
information  In  the  district  court.". 

(b)  The  table  of  sections  for  chapter  217 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"3368.  Preliminary  examination.". 

REPORTS    CONCERNING    GRAND    JURY 
INVESTIGATIONS 

Sec.  10.  Section  522  of  title  28.  United 
States  Code  (relating  to  reports  of  business 
and  statistics) ,  is  amended  by  striking  out 
"The  Attorney  General"  and  inserting  in  lieu 
thereof  "(a)  The  Attorney  General"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  The  Attorney  General,  at  the  begin- 
ning of  each  regular  session  of  Congress,  shall 
report  to  the  Congress  and  to  the  Admin- 
istrative Office  of  the  United  States  Courts 
with  respect  to  the  last  preceding  fiscal  year 
on — 

"(1)  the  number  of  Investigations  under- 
taken in  which  a  grand  jurv  or  a  special 
grand  jury  was  utilized  together  with  a  de- 
scription of  the  nature  of  each  Investigation 
undertaken; 


"(2)  the  number  of  requests  by  United 
States  grand  Juries  to  the  Attorney  General 
for  approval  to  apply  to  the  court  for  an 
order  compelling  testimony  under  section 
2003  of  title  18,  and  the  number  of  such  re- 
quests approved  by  the  Attorney  General; 

"(3)  the  number  of  applications  to  dis- 
trict courts  for  orders  granting  Immunity 
under  title  18; 

"(4)  the  number  of  applications  to  dis- 
trict courts  for  orders  granting  immunity 
under  title  18  that  were  approved  and  the 
nature  of  the  Investigations  for  which  the 
orders  were  sought; 

"(5)  the  number  of  Instances  In  which 
witnesses  in  the  investigations  enumerated 
in  paragraph  ( 1 )  were  held  in  contempt  and 
confined,  and  the  dates  and  lengths  of  such 
confinement; 

"(6)  the  number  of  arrests,  indictments, 
nobills,  trials,  and  convictions  resulting  from 
testimony  obtained  under  orders  granting 
Immunity,  the  offenses  for  which  the  con- 
victions were  obtained,  and  a  general  assess- 
ment of  the  importance  of  the  Immunity; 

"(7)  a  description  of  data  banks  and  other 
procedures  by  which  grand  Jury  information 
is  processed,  stored,  and  used  by  the  De- 
partment of  Justice;  and 

"(8)  other  appropriate  information  con- 
cerning grand  Jury  activity  during  such 
year. 

The  matters  contained  in  the  report  re- 
quired to  be  made  by  this  section  shall 
be  set  forth  according  to  Judicial  district.". 

EFFECT  ON  OTHER  LAWS  AND  RULES 

Sec.  11.  (a)  The  enumeration  of  this  Act 
of  any  rights  and  privileges  of  grand  Jury 
witnesses  shall  not  affect  any  other  rights 
and  privileges  to  which  such  witnesses  may 
be  entitled  under  any  law  or  rule  of  law. 

(b)  Notwithstanding  section  3771  of  title 
!8.  United  States  Code,  no  rule  contained 
in  the  Federal  Rules  of  Criminal  Procedure 
shall  apply  to  the  extent  that  such  rule  is 
Inconsistent  with  the  provisions  of  this 
Act.* 


By  Mr.  INOUYE  ifor  himself,  Mr. 
Gravel  and  Mr.  Stone  i  : 
S.  3408.  A  bill  to  provide  for  the  de- 
velopment of  aquaculture  in  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  Committee  on 
Commerce,  Science,  and  Transportation. 
jointly,  by  ananimous  consent. 

NATIONAL    AQUACtTLTtTRE    POLICT     ACT    OP    1978 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  pleased  to  introduce  the  National 
Aquaculture  Pohcy  Act  of  1978. 

Aquaculture  is  the  cultivation  of 
aquatic  organisms  both  in  inland  waters 
and  the  open  sea.  To  define  it  thus  is  to 
stress  the  consonance  between  aquacul- 
ture and  agriculture.  The  cultivation  of 
both  aquatic  and  terrestrial  organisms 
has  been  practiced  by  man  for  many 
centuries. 

When  I  survey  the  present  status  of 
aquaculture  in  the  United  States  I  see 
a  comparison  with  the  status  of  U.S. 
agriculture  well  over  a  century  ago,  when 
Congress  passed  the  first  Morrill  Act.  At 
that  time  the  great  abundance  of  native 
game  was  showing  the  severe  impacts  of 
intensive  hunting  and  agricultural  prac- 
tices introduced  from  Europe  were  push- 
ing rapidly  westward  across  our  Nation. 
Today  we  are  witnessing  .severe  impacts 
on  our  once  abundant  coastal  fisheries, 
and  we  have  recently  extended  seaward 
our  fisheries  management  control. 

The  Morrill  Act,  that  first  of  a  series 
of  land  grant  college  actions,  was  a  rec- 


ognition of  the  need  to  better  focus 
modem  science  and  technology  on  efforts 
intended  to  systematically  improve  agri- 
cultural practices,  and  thus  give  public 
assistance  to  our  agricultural  producers. 
The  results  were  profound,  and  today  the 
successes  of  these  actions  are  legion. 

I  believe  that  we  have  the  immediate 
opportunity  to  make  an  even  quicker  ad- 
vance in  aquaculture.  The  tremendous 
base  of  science  and  technology  in  the 
United  States  could  compress  50  or  60 
years  of  agricultural  history  into  10  or 
15  years  of  aquacultural  development. 
This  could  take  aquaculture  develop- 
ment, before  the  end  of  the  century,  to 
a  place  in  history  comparable  with  US. 
agriculture  during  the  First  World  War, 
when  our  farmers  so  ably  helped  a  world 
in  need  of  their  production. 

At  present,  the  world  supplies  of  fish- 
ery resources  predominantly  come  from 
the  hunting  and  gathering  of  wild  stock. 
Whereas  the  controlled  cultivation  of 
such  resources,  aquaculture.  provides 
about  10  percent  of  the  world's  produc- 
tion of  fish  products,  in  the  United  States 
it  provides  only  about  3  percent  of  our 
production. 

We  have  already  fished  some  wild 
stocks  beyond  the  level  of  maximum  sus- 
tainable yields.  The  cultivation  of  cer- 
tain stocks  is  a  necessary  and  comple- 
mentary effort  to  that  of  increasing  pro- 
duction by  more  efficient  fishing.  Aqua- 
culture can  assist  the  replenishment  or 
enhancement  of  common  property 
stocks,  in  addition  to  providing  in- 
creased, or  new.  private  property  stocks. 

The  U.S.  demand  for  fishery  prod- 
ucts is  high  and  is  increasing.  The 
importation  of  fishery  products  now  ex- 
ceeds exportation  many-fold,  both  in 
measures  of  quantity  and  of  cash  value. 

We  import  over  half  of  the  fish  con- 
sumed in  the  United  States.  Increased 
aquaculture  production  can  increase  our 
supplies  of  food  and  other  renewable  re- 
sources, add  stability  to  those  supplies, 
and  improve  our  balance  of  trade. 

The  legislation  I  am  introducing  today 
has  many  similarities  to  aquaculture  leg- 
islation previously  introduced  in  the  Sen- 
ate, and  to  H.R.  9370.  the  National  Aqua- 
culture Organic  Act  of  1978.  which  has 
already  passed  the  full  House.  I  am  a 
cosponsor  of  two  bills,  S.  1043  and  S. 
2218,  introduced  by  Senators  Bentsen 
and  Stone,  respectively.  I  offer  this  leg- 
islation as  an  initiative  to  effect  some 
compromise  between  those  earlier  pro- 
posals, and  to  move  us  to  action  during 
this  session  of  Congress. 

I  would  like  to  call  your  attention  to 
four  features  of  the  bill.  First,  it  gives 
emphasis  to  the  congressional  action  as 
a  statement  of  a  national  aquaculturb 
policy.  Second,  it  involves  the  OfBce  of 
the  President,  through  the  Director  of 
the  Office  of  Science  and  Technology  pol- 
icy, in  the  formulation  of  a  national 
aquaculture  plan  which  is  to  be  imple- 
mented by  a  series  of  aquaculture  devel- 
opment programs  in  the  Department  of 
Agriculture,  the  Department  of  Com- 
merce, and  the  Department  of  the  Inte- 
rior. Third,  it  provides  a  progressive  set 
of  incentives  for  increased  private  and 
public  investment  at  the  local  and  State 
levels.  Fourth,  the  legislation  lays  stress 
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on  State  participation  throughout:  In 
planning,  in  coordinating,  and  in  assist- 
ing the  development  of  aquaculture. 

These  features  are  intended  to 
strengthen  the  delivery  of  Federal  help 
to  private  producers,  on  whom  the  bur- 
den for  achievement  is  placed.  The  Fed- 
eral plan  is  not  intended  to  be  a  heavily 
structured  imposition  from  above,  but 
rather  a  network  reaching  down  to  the 
grass-roots  level  (should  I  say  sea-grass 
roots?)  to  receive  the  signals  to  which  it 
should  respond.  I  see  the  future  success, 
or  failure,  of  the  National  Aquaculture 
plan  as  something  to  be  measured  by  the 
rate  of  increase  of  production  by  the 
entrepreneurs  in  a  new  Industry.  I  be- 
lieve this  is  an  industry  with  a  potential 
to  rapidly  Increase  its  national  signifi- 
cance. 

This  legislation  is  not  intended  to  di- 
minish in  any  way  existing  programs  of 
the  Federal  Government.  It  is  intended 
to  augment  them  by  a  modest  amount 
while  providing  structure  and  purpose  to 
the  national  endeavor. 

This  bill  does  not  specify  a  lead  agency. 
I  do  not  believe  that  Congress  has  been 
provided  suflacient  knowledge  to  judge 
the  merits,  or  demerits,  of  the  existing 
programs.  The  Office  of  Science  and 
Technology  Policy  is  asked  to  make  such 
a  survey  and  chart  an  optimum  course 
for  scientific  and  technical  activity  in 
support  of  aquaculture.  The  Office  will 
also  consider  the  administration  of  such 
activity  and  decide  whether  departmen- 
tal programs  are  sufficiently  distinct,  or 
separable,  to  recommend  a  horizontal 
program  coordination,  or  whether  the 
protrrams  need  the  heirarchical  struc- 
ture of  a  lead  agency  designation. 

I  have  considered  and  rejected  the  sep- 
aration of  aquaculture  programs  solely 
by  consideration  of  fresh  water  biology 
versus  salt  water  biology.  I  am  more  in- 
clined toward  considerations  of  economic 
principles :  Private  goods  versus  common 
goods.  Within  my  constituency  there  are 
complete  aquaculture  systems,  cultivat- 
ing aquatic  plants  and  animals,  which 
progress  from  fresh  water  to  brackish 
water  conditions,  and  which  wholly  re- 
side on  private  land  as  private  property. 
This  is  like  most  U.S.  agriculture. 

On  the  other  hand,  there  are  aquacul- 
ture systems  which  graze  their  stock  on 
the  commons  provided  bv  our  coastal 
waters.  An  equally  significant  oppor- 
tunity for  aquaculture  is  to  assist  the 
management  or  enhancement  of  com- 
mon property  fishery  stocks. 

It  would  appear  that  the  Department 
of  Commerce  and  the  Department  of  the 
Interior  have  good  resources  and  expe- 
rience for  working  with  wild  stock,  nat- 
urally evolved  stock,  and  for  working 
with  management  problems  of  common 
property  goods.  The  Department  of 
Agriculture  has  a  history  of  assisting 
the  producer  of  private  goods,  and  of 
aiding  the  development  of  new  strains 
or  varieties  of  cultivated  stock.  For  these 
reasons  I  believe  the  national  aquacul- 
ture plan  should  define  responsibilities 
by  both  biologic  and  economic  consid- 
erations for  both  private  goods  and 
common  goods. 

The  legislation  specifically  excludes 
from  the  definition  of  aquaculture  the 


open  ocean  ranching  of  Pacific  salmon 
for  profit.  TMs  is  a  recognition  of  the 
importance  of  international  agreements 
and  State  laws  to  the  management  of 
that  fishery. 

Let  me  explain  further  some  sections 
of  the  legislation. 

The  national  aquaculture  plan  is  to 
be  formulated  and  implemented  in  an 
orderly  but  unobstructed  way.  The  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  is  to  assess  the  current 
aquaculture  activities  in  the  United 
States.  This  should  require  the  merging 
of  information  from  at  least  four 
sources:  First,  the  National  Academy  of 
Sciences  (which  has  this  year  completed 
the  report  "Aquaculture  in  the  United 
States:  Constraints  and  Opportuni- 
ties") ;  second,  plans  and  information 
available  in  the  Department  of  Agri- 
culture. Department  of  Commerce,  and 
Department  of  the  Interior;  third,  in- 
formation available  from  State  govern- 
ments; fourth,  information  from  various 
trade  organizations  serving  the  aquacul- 
ture Industry.  The  assessment  is  to  be 
used  by  the  Director  in  identifying  ma- 
jor policy  issues,  and  in  considering 
alternative  ways  to  reformulate  these 
issues  into  planning  objectives. 

The  national  aquaculture  plan  should 
be  a  translation  of  these  planning  ob- 
jectives into  management  objectives, 
and  a  decomposition  of  the  plan  into 
programs  which  can  be  implemented  by 
the  Federal  agencies.  Mechanisms  for 
advisory  input  and  for  interagency  co- 
ordination are  provided  in  the  legisla- 
tion. 

One  section  of  the  bill  is  specific  to  the 
identification  of  State  aquaculture  agen- 
cies. The  National  Academy  of  Science 
has  reported  that  in  many  States  more 
than  30  requirements,  such  as  per- 
mits or  licenses,  must  be  met  before  a 
producer  may  legally  commence  opera- 
tions. To  address  this  problem,  incen- 
tives are  provided  to  encourage  the  iden- 
tification of  responsibility  for  aquacul- 
ture at  the  State  level  in  the  expectation 
that  this  will  result  in  more  rational  and 
expeditious  regulation.  A  State  aquacul- 
ture agency  cen  be  of  aid  to  a  Federal 
manager  of  an  aquaculture  program  ele- 
ment by  providing  one  contact  point  for 
establishing  consistency  with  existing 
laws  and  regulations.  The  State  agencies 
would  also  be  expected  to  assist  in  the 
planning  and  the  implementation  of  the 
Federal  programs. 

Three  sections  of  the  bill  are  designed 
to  give  incentives  and  reduce  risks  for 
the  investment  of  capital  in  aquaculture: 
grants  and  contracts,  demonstration 
projects,  and  guarantees  of  obligation. 
They  are  purposefully  tiered,  by  order  in 
the  bill,  to  provide  increasing  levels  of 
incentives  or  assistance. 

Grants  and  contracts  are  mechanisms 
to  assist  a  Federal  manager  give  support 
to  persons,  or  institutions,  of  innovative 
excellence.  They  can  also  be  a  means  of 
augmenting  the  applied  research  being 
done  in  Federal  facilities. 

Demonstration  projects  represent  a 
mechanism  for  technology  transfer  and 
education,  which  can  reduce  risk  by  pro- 
viding for  such  needs  as:  management 
information,  disease  control,  or  reliable 


supplies  of  seed'  stock.  Demonstration 
projects  are  to  be  implemented  only  with 
State  cooperation  as  a  means  of  assur- 
ing both  a  sufficient  intensity  of  need 
and  a  sufficient  number  of  users. 

Guarantees  of  obligation  are  intended 
to  permit  the  Federal  Government  to  be 
a  partner  of  last  resort  in  the  acquisition 
of  capital.  I  am  encouraged  in  my  opti- 
mism for  aquaculture  by  evidence  that 
the  supply  of  credit  for  aquaculture  en- 
terprises has  been  increasing  in  recent 
years.  Private  investment  has  grown,  and 
will  continue  to  grow,  as  the  purposeful - 
ness  of  our  national  interest  in  aquacul- 
ture solidifies.  Federal  assistance  is  aug- 
menting private  lending  through  such 
programs  as  are  administered  by  the 
Farmers  Home  Administration  in  the 
Department  of  Agriculture,  by  the  Eco- 
nomic Development  Administration  or 
the  Small  Business  Administration  in  the 
Department  of  Commerce,  and  by  the 
Farm  Credit  Administration. 

There  is,  though,  evidence  that  some 
aquaculture  enterprises  still  suffer  a  lack 
of  opportunities  to  obtain  credit.  I  believe 
that  these  are  frequently  the  most  inno- 
vative parts  of  a  fledgling  industry  and 
the  assistance  is  lacking  simply  because 
of  the  potential  tender's  inability  to  as- 
sess the  risks.  Knowledge  to  improve  that 
assesment  may  be  available  to  the  Fed- 
eral Government.  Many  of  these  at- 
tempts at  innovation  are  focused  on 
mariculture  (salt  water  or  brackish 
water  aquaculture)  and  deal  with  food 
production  systems  that  have  hitherto 
been  underutilized  or  ignored.  For  these 
reasons  the  bill  proposes  that  a  fund  be 
established  and  guarantees  of  obligation 
be  authorized  for  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior  to  use  in 
such  deserving  cases  as  cannot  be  served 
by  the  other  credit  instruments  those 
Secretaries  have  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

e.  3408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Aquacul- 
ture Policy  Act  of  1978". 

ItNDtKGS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  Through  intensive  applications  of 
science  and  technology,  ajtrlculture  has  met 
man's  needs  for  food  supplies  and  for  ether 
renewable  resources  by  extensive  husbandry 
of  terrestrial  plants  and  animals,  but  sim- 
ilarly extensive  husbandy  of  aquatic  animals 
or  plants  has  not  been  achieved. 

(2)  Many  segments  of  the  world  popula- 
tion are  now  facing  serious  nutritional  defi- 
ciencies and  food  shortages  due  to  environ- 
mental degradation,  adverse  climatic  condi- 
tions, and  the  steady  growth  of  population. 
These  problems  will  become  more  severe,  and 
the  resulting  demaad  for  Increased  food  pro- 
duction will  have  to  be  partially  met  through 
the  application  of  scientific  and  technolog- 
ical advances  from  research  on  aquaculture 
and  other  hitherto  underutilized  food  pro- 
duction systems. 

(3)  The  world  demand  for  seafood  is  in- 
creasing, but  the  harvest  of  some  natural 
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populations  of  fish  and  shellfish  has  exceeded 
levels  of  maxlmuni  sustainable  yield. 

(4)  Aquaculture  is  contributing  to  world 
food  supplies  with  production  equal  to  10 
per  centum  of  current  landings  of  seafoods, 
and  that  production  has  the  potential  for 
significant  increase  before  the  end  of  this 
century. 

(5)  Certain  stocks  of  fish  and  shellfish  of 
importance  to  the  United  States  are  declin- 
ing, or  are  depleted,  which  has  had  an  un- 
desirable impact  on  both  commercial  and 
recreational  fisheries. 

(6)  There  is  an  extensive  market  for  sea- 
food In  the  United  States,  but  the  United 
States  Imports  In  excess  of  50  per  centum 
of  its  fish  and  shellfish  for  human  consump- 
tion (and  those  imports  are  ten  times  the 
level  of  exports).  This  dependence  on  im- 
ports results  in  balance  of  payment  drains, 
and  the  supplies  are  uncertain  and  often 
irregular. 

(7)  Less  than  3  per  centum  of  current 
United  States  fisheries  production  results 
from  aquaculture.  but  there  is  good  poten- 
tial for  expanding  aquaculture  production 
in  the  United  States  so  that  such  production 
can  equal  or  exceed  the  worldwide  average, 
thereby  helping  to  provide  United  States 
consumers  with  a  stable  supply  of  high  qual- 
ity aquatic  foods  and  assisting  the  United 
States  in  its  balance  of  payments. 

(8)  Growth  of  aquatic  plants  is  a  source 
of  food  for  human  and  animal  consumption, 
a  source  of  Industrial  materials  and  pharma- 
ceuticals, a  potential  source  of  energy,  and 
can  be  used  to  assist  pollution  control  and 
abatement. 

(9)  The  rehabilitation  and  enhancement 
of  the  publicly  owned  fish  and  shellfish  re- 
sources are  desirable  applications  of  aqua- 
culture technology  as  a  means  to  insure  the 
general  public  benefits  to  be  derived  from 
the  utilization  of  these  common  property 
resources. 

(10)  Aquaculture  in  the  United  States  has 
traditionally  been  concentrated  on  a  few 
species,  but  many  other  aquatic  species  have 
a  potential  for  commercial  culturlng  and 
other  uses.  While  many  scientific  and  tech- 
nological problems  are  unsolved,  there  Is  suf- 
ficient knowledge  to  further  the  develop- 
ment of  aquaculture  production  systems  for 
additional  species  of  fish,  shelifish.  and 
plants.  The  Congress  recognizes  the  Impor- 
tance of  developing  aquaculture  of  both 
plant  and  animal  species. 

(11)  The  application  of  aquaculture  tech- 
nology offers  opportunities  for  the  recovery 
of  wasted  thermal  energy,  nutrients,  and 
other  resources. 

(12)  Water  areas,  whether  fresh,  brackish, 
or  marine,  which  are  suitable  for  aquacul- 
ture are.  in  many  cases,  underutilized,  and 
their  total  acreage  is  diminishing  as  such 
areas  are  put  to  other  uses  or  destroyed. 

(13)  In  those  areas  of  the  United  States 
which  are  suitable  for  aquaculture  but  have 
land-use  or  water-use  management  policies 
that  may  inhibit  the  development  of  aqua- 
culture facilities,  consideration  should  be 
given  to  changing  those  policies  so  that 
aquaculture  will  be  considered  along  with 
the  other  possible  uses  of  such  areas. 

(14)  The  development  of  aquaculture  In 
the  United  States  has  been  inhibited  by 
many  economic,  legal,  and  production  fac- 
tors; these  Include  Inadequate  credit,  dif- 
fused legal  Jurisdiction,  lack  of  management 
information  for  such  stocks  as  are  available, 
or  the  lack  of  reliable  supplies  of  seed  stock. 

(15)  Government  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  agricultural  commodities  have  not  been 
generally  available  to  producers  of  aquatic 
species. 

(16)  Current  efforts  to  develop  aquacul- 
ture in  the  United  States  are  numerous  but 
sometimes  diffuse:  a  strong  commitment  by 
the  Federal  Government  will  bolster  and 
consolidate  these  efforts  and  make  aquacul- 


ture more  viable,  thereby  stimulating  pri- 
vate and  public  investment  and  develop- 
ment. 

(17)  As  with  agriculture,  much  knowl- 
edge and  many  initiatives  for  aquaculture 
de.'elopment  exist  at  the  State  and  local 
levels  and  should  be  used  to  assist  any  Fed- 
eral effort  in  fostering  cooperation  between 
Individuals  and  institutions  to  Improve  the 
aquaculture  Industry. 

( 18)  The  principal  responsibility  for  aqua- 
culture development  In  the  United  States 
must  rest  with   the  private  sector. 

PUBPOSE 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  pro- 
mote aquaculture  In  the  United  States  by— 

( 1 )  declaring  a  national  aquaculture  pol- 
icy; 

(2)  establishing  and  Implementing  a  na- 
tional plan  for  aquaculture;  and 

(3)  developing  programs  and  encouraging 
activities,  in  both  the  public  and  private  sec- 
tors of  the  economy; 

which  win  result  in  Increased  aquaculture, 
the  coordination  of  domestic  aquaculture 
efforts,  the  conservation  and  enhancement 
of  aquatic  resources,  the  creation  of  new  In- 
dustries and  Job  opportunities,  and  other  na- 
tional benefits. 

DEFINmONS 

Sec  4.  As  used  in  this  Act,  unless  the  con- 
text otherwise  requires — 

( 1 )  The  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquatic  species 
in  controlled  or  selected  environments,  in- 
cluding ocean  ranching,  but  not  including 
private  ocean  ranching  of  Pacific  salmon  for 
profit. 

(2)  The  term  "aquaculture  facility"  means 
any  land,  structure,  or  other  appurtenance. 
If  such  land,  structure,  and  appurtenance  Is 
located  within  the  United  States  and  is  used 
for  aquaculture.  Such  term  includes,  but  is 
not  limited  to,  any  laboratory,  hatchery,  rear- 
ing pond,  raceway,  pen.  Incubator,  or  other 
equipment. 

(3)  The  term  "aquatic  species"  means 
any  natural  species,  native  or  introduced, 
or  any  variety  of  species  produced  by  selec- 
tive reproduction  of  finfish.  moUusk,  or  crus- 
tacean or  other  aquatic  Invertebrate,  am- 
phibian, reptile,  or  aquatic  plant. 

(4)  The  term  "person"  means  any  individ- 
ual who  is  a  citizen  or  national  of  the  United 
States  and  any  corporation,  partnership,  as- 
sociation. Indian  tribe  or  other  entity  (in- 
cluding, but  not  limited  to.  any  community 
development  corjjoration.  producer  coopera- 
tive, or  fishermen's  cooperative)  organized 
or  existing  under  the  laws  of  any  State. 

(5)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy  as  established  by  the  National  Science 
and  Technology  Policy  Organization  and  Pri- 
orities Act  of  1976. 

(6)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands,  Guam,  the  Com- 
monwealth of  the  Marianas,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  any  other 
commonwealth,  territory,  or  possession  of  the 
United  States. 

(7)  The  term  "United  States",  when  used 
in  a  geographical  context,  means  all  States. 

(8)  The  term  "Fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  13. 

NATIONAL    AQUACULTURE    POLICY 

Sec.  5.  The  Congress  finds  and  declares 
that  aquaculture  has  the  potential  for  aug- 
menting existing  commercial  and  recrea- 
tional fisheries  and  producing  other  renewa- 
ble resources,  thereby  assisting  the  United 
States  In  meeting  Its  future  food  needs  and 
contributing  to  the  solution  of  world  re- 
source problems.  It  Is.  therefore,  in  the  na- 
tional interest,  and  it  is  the  national  policy, 
to  encourage  the  development  of  aquacul- 
ture in  the  United  States. 


AQUACtTLTUU;  ASSES8KENT  AND  NATIONaL  AQUA- 
CULTUBE   DEYZXrOPMEMT  PLAH 

Sec.  6.  (a)  Wltbln  one  year  after  tiM  date 
of  enactment  of  thia  Act,  the  Director  In 
cooperation  with  the  Secretary  of  Agriculture, 
Secretary  of  Commerce,  the  Secretary  of  the 
Interior,  other  Federal  departments  or  agen- 
cies. State  aquaculture  agencies  (designated 
as  provided  in  section  7),  and  appropriate 
Regional  Fishery  Management  Councils  es- 
tablished under  section  302  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
shall  make  a  comprehensive  assessment  of 
aquaculture  in  the  United  States  and  ahaU 
by  regulation  establish  a  National  Aquacul- 
ture Development  Plan  (hereinafter  In  this 
Act  referred  to  as  the  "Plan") . 

(b)(1)  The  Director  shall  give  Interested 
persons  an  opportunity  to  participate  In  the 
development  and  establishment  of  the  Plan 
In  accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code. 

(2)  The  Secretaries  of  Agriculture,  Com- 
merce and  the  Interior,  shall  provide  such 
clerical  assistance  and  staff  personnel  as  may 
be  required  by  the  Director  to  carry  out  the 
provisions  of  this  section. 

(3)  At  the  earliest  possible  time  in  the 
development  of  the  Plan,  the  Director  shall 
hold  public  bearings:  the  number  and  lo- 
cation of  such  hearings  shaU  be  determined 
on  the  basis  of  the  following  criteria: 

(A)  geographical  proximity  of  States  to 
one  another: 

(B)  similarity  of  States  in  aquacultural 
activities  and  potential;  and 

(C)  other  relevant  factors. 

(c)  The  assessment  of  aquaculture  in  the 
United  States  required  to  be  made  under 
subsection  (a)  shall  Include — 

( 1 )  a  complete  profile  of  the  United  States 
aquaculture  Industry  as  to  Incidence,  slse, 
and  status  of  commercial  aquaculture  en- 
terprises; 

(2)  identification  of  private  and  public 
Institutions  and  organizations  Involved  In 
aquacultural  research,  extension,  credit,  and 
market  development; 

(3)  identification  of  the  various  aquatic 
species  currently  being  cultured  and  a  de- 
scription of  the  status  of  commercial  devel- 
opment with  respect  to  each  such  species; 

(4)  to  the  extent  possible,  identification 
of  aquacultural  production  regions,  species, 
and  markets  that  have  significant  potential 
for  development; 

(5)  a  catalog  and  description  of  all  Fed- 
eral programs  and  activities  which  directly 
or  indirectly  encourage,  support,  or  assist 
aquaculture: 

(6)  a  consideration  of  the  need  and  ap- 
propriateness of  designating  a  single  Fed- 
eral lead  agency  for  all  matters  relating  to 
aquaculture: 

(7)  Identification  of  legal,  regulatory,  eco- 
nomic, physical,  and  social  constraints  which 
inhibit  the  development  of  aquaculture  In 
the  United  States; 

(8)  a  determination  of  the  adequacy  of 
Federal  guarantees  for  loans  for  the  con- 
struction, repair,  exoanslon,  or  Improvement 
of  aquaculture  facilities,  disaster  loans  for 
persons  engaged  In  aquaculture,  and  prop- 
erty and  stock  Insiirance  for  aquaculture  fa- 
cilities: and  I 

(9)  exposition  of  the  major  policy  Issues 
which  need  to  be  addressed  by  the  Plan  and 
the  presentation  of  policy  alternatives  In  a 
manner  that  will  facilitate  both  the  formula- 
tion and  Implementation  of  the  Plan. 

(d)  The  Director  shall  submit  a  report  with 
resoect  to  the  status  of  aquaculture  In  the 
United  States  to  the  President  and  the  Con- 
gress upon  completion  of  the  assessment  re- 
ferred to  in  subsection  (a),  but  In  no  event 
more  than  12  months  following  the  date  of 
enactment  of  this  Act. 


(e)    The  Director  shall   use  such 
ment  as  a  basis  for  developing  the  Plan  which 
shall  consist  of  a  series  of  development  pro- 
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grams  for  tbose  aquatic  species  which  the 
Director  determines  to  have  a  potential  for 
culturlng  on  a  commercial  or  other  basis. 

(f)  The  Plan  shall  set  forth  those  actions 
which  the  Director  determines  should  be 
undertaken,  and  the  period  of  time  within 
which  each  action  should  be  completed,  with 
respect  to — 

(1)  the  Implementation  of  each  develop- 
ment program,  including  such  research  and 
development,  technical  assistance,  demon- 
stration, extension  education,  and  training 
as  may  be  necessary  and  appropriate  with 
regard  to — 

(A)  aquaculture  facility  design  and 
operation: 

(B)  water  quality  management; 

(C)  utilization  ot  waste  products  (includ- 
ing thermal  effluents): 

(D)  nutrition  and  the  development  of  eco- 
nomical feeds: 

(E)  life  history,  behavior,  genetics,  psy- 
chology, pathology,  and  disease  control  (in- 
cluding research  regarding  organisms  which 
may  not  be  harmful  to  fish  and  shellfish  but 
are  Injurious  to  humans) : 

(F)  processing  and  market  development: 

(0)  production  management  and  quality 
control:  and 

(H)  the  development  of  adequate  supplies 
of  seed  stock; 

(2)  research  with  regard  to  the  effect  of 
acquaculture  on  estuarine  and  other  water 
areas,  and  with  regard  to  the  management  of 
such  areas  for  aquaculture; 

(3)  the  identification  and  analysis  of  any 
legal  or  regulatory  constraints  which  may 
affect  a  development  program: 

(4)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  developmental  aqua- 
culture facilities:  and 

(6)  such  other  actions  relating  to  re- 
search and  development,  technical  assist- 
ance, demonstration,  extension  education, 
and  training  as  the  Director  deems  necessary 
and  appropriate. 

(g)  The  Plan  shall  Include  the  allocation 
of  funds  appropriated  pursuant  to  section  14. 
In  such  amounts  as  the  Director  deems  ap- 
propriate, to  the  Secretary  of  Agriculture. 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  the  Interior  for  Implementation  of 
the  aquaculture  development  programs 
under  the  respective  Jurisdictions  of  sTich 
Secretaries. 

(h)  In  preparing  an  aquaculture  develop- 
ment program  and  in  reviewing  any  such 
program  pursuant  to  subsection  (j),  the  Di- 
rector shall,  to  the  extent  practicable,  take 
into  account  any  significant  action  which 
has  been,  or  which  is  proposed  to  be,  under- 
taken by  any  other  Federal  agency,  any  State 
agency,  or  any  person,  and  which  may  affect 
the  accomolishment  of  the  program. 

(1)  Each  action  under  each  aquaculture 
development  program  prepared  under  this 
section  shall  be  Implemented,  either  Indi- 
vidually. Jointly,  or  collectively,  by  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Com- 
merce, or  the  Secretary  of  the  Interior,  as 
specified  by  the  Director  in  the  program.  The 
Director  shall  determine  which  Secretary  or 
Secretaries  are  to  have  responsibility  for  im- 
plementing any  such  action  on  the  basis  of— 

(1)  the  responsibilities  conferred  on  the 
respective  Secretaries  by  law  or  any  executive 
action  having  the  effect  of  law  (including, 
but  not  limited  to.  Reorganization  Plan 
Numbered  4  of  1970) ;  and 

(2)  the  experience,  expertise,  and  other 
appropriate  resources  which  each  department 
may  have  with  respect  to  the  action  required 
under  the  program. 

(J)  The  Plan  shall  provide  a  mechanism 
for  its  revision,  following  review  on  a  bi- 
ennial basis  to  determine — 

(A)  if  there  are  any  aquatic  species  not 
currently  identified  In  the  Plan  that  have 
potential  for  aquaculture:  and 

(B)  whether  the  actions  specified  in  the 
Pl«i  are  being  accomplished  on  a  successful 
and  UaMly  baala. 


(k)(l)  The  Director,  in  consultation  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  and  the  Secretary  of  the  In- 
terior, shall  establish  and  appoint  an  advisory 
committee  to  assist  in  the  assessment  and 
In  the  development  of  the  Plan. 

(2)  The  AdvlBory  Committee  shall  consist 
of  fifteen  members  who  shall  not  be  em- 
ployees of  the  Federal  Government,  and  at 
least  eight  of  such  members  (of  whom  at 
least  one  shall  be  from  each  area  over  which 
each  Regional  Fishery  Management  Council 
has  authority)  shall  be  engaged  in  private 
aquaculture    enterprises. 

(3)  The  members  of  the  committee,  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  committee,  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons 
employed  Intermittently  In  the  government 
service  are  allowed  expenses  under  section 
5703  of  title  5  cf  the  United  States  Code. 

STATE  AOUACULTURE  AGENCIES 

Sec.  7.  (a)  Any  State  wishing  to  partici- 
pate in  any  national  aquaculture  develop- 
ment program  pursuant  to  section  10  or  11 
and  authorized  under  this  Act  shall  desig- 
nate a  single  agency  of  such  State  to  carry 
out  such  program  in  such  State. 

(b)  Any  State  wishing  to  participate  In 
the  formulation  of  the  Plan,  as  provided  in 
section  6.  but  wishing  to  defer  designation  of 
an  aquaculture  agency  for  the  State,  may 
designate  an  aquaculture  planning  agency 
for  the  State  aa  an  interim  measure. 

(c)  Any  grants  made  to,  or  contracts  en- 
tered into  with,  an  agency  of  a  State,  or  any 
agency  of  any  pclitlcal  subdivision  of  a  State, 
pursuant  to  section  10.  shall  be  made  only 
with  the  approval  of  the  aquaculture  agency 
designated  for  such  State,  and  such  approval 
shall  be  an  indication  to  the  Federal  spon.sor 
of  compliance  with  all  State  and  local  regu- 
lations that  apply  to  that  action. 

(d)  The  Director  shall  inform  the  Gover- 
nors of  all  the  States  about  the  provisions 
of  this  section  and  shall  consult  as  he  deter- 
mines appropriate  with  representatives  of 
the  State  aquaculture  agencies  during  the 
development  of  the  Plan. 

FUNCTIONS  AND  POWERS 

Sec.  8.  (a)  In  implementing  the  aquacul- 
ture development  program  prepared  under 
section  6  for  any  aquatic  species,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Com- 
merce, or  the  Secretary  of  the  Interior,  as 
the  case  may  be,  shall — 

(1)  provide  advisory,  educational,  and 
technical  assistance  (including  training) 
with  respect  to  aquaculture  of  such  species 
to  Interested  public  and  private  organiza- 
tions and  individuals,  but  In  providing  such 
assistance,  shall,  to  the  maximum  extent 
practicable,  avoid  duplication  of  similar  as- 
sistance provided  by  other  Federal  or  State 
agencies; 

(2)  consult  and  cooperate  with  Interested 
persons.  Federal,  State,  and  local  govern- 
ment agencies,  regional  commissions,  educa- 
tional institutions,  and  Indian  tribes 
regarding  the  development  of  aquaculture 
technology; 

(3)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  a  program;  and 

(4)  encourage  the  implementation  of 
aquaculture  technology  in  the  rehabilitation 
and  enhancement  of  the  publicly  owned  fish 
and  shellfish  stocks,  as  well  as  in  the  promo- 
tion of  private  commercial  aquaculture 
enterprises. 

(b)  In  implementing  any  aquaculture  de- 
velopment program,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  or  the 
Secretary  of  the  Interior,  as  the  case  may  be. 
may— 

( 1 )  conduct  scale  tests  of  any  aquaculture 
system  for  the  purposes  of  assessing  the 
biological  and  economic  feasibility  of  the 
system: 


(2)  produce,  under  the  authority  of  sec- 
tion 11.  and  sell  at  cost  seed  stock  for  com- 
mercial aquatic  species  when  privately  pro- 
duced seed  stock  le  unavailable,  unreliable, 
or  insufficient  in  quantity  to  meet  produc- 
tion needs; 

(3)  develop  methods  to  enhance  aquatic 
species  stocks  by  aquaculture; 

(4)  carry  out  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be 
appropriate  regardless  of  whether  such 
species  is  or  has  been  Identified  as  a  com- 
mercial species;  an4 

(5)  conduct  such  other  tests  or  analyses 
or  take  such  other  actions  as  such  Secre- 
tary deems  necessary  and  appropriate. 

(c)  In  addition  to  carrying  out  such  other 
functions  as  are  required  under  this  Act.  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  Secretary  of  the  Interior 
shall  Jointly — 

( 1 )  establish  and  maintain  an  aquacul- 
ture information  center  which  shall  func- 
tion as  a  national  clearinghouse  for  the  col- 
lection, selection,  analysis,  and  dissemination 
of  scientific,  technical,  legal,  and  economic 
information  relating  to  each  aquaculture 
development  program  which  is  their  individ- 
ual. Joint,  or  collective  responsibility; 

(2)  conduct  appropriate  surveys.  In  co- 
ordination with  other  agencies,  of  public  and 
private  aquaculture  being  carried  out  In  the 
United  States  for  the  purpose  of  acquiring 
Information  on  acreages,  water  use.  produc- 
tion, culture  techniques,  and  other  relevant 
matters: 

(3)  arrange  for  the  mutual  exchange  of 
information  relating  to  aquaculture  with 
foreign  nations;  and 

(4)  conduct  a  continuing  study  to  deter- 
mine whether  existing  capture  fisheries 
could  be  adversely  impacted  by  competition 
from  products  produced  by  commercial 
aquaculture  enterprises  significantly  aided 
under  this  Act.  aijd  Include  in  such  study 
(A)  an  assessment  of  the  economic  impact 
by  species  and  by  geographical  region  on 
such  fisheries,  and  (B)  recommended  meas- 
ures to  ameliorate  any  adverse  impact. 

The  Secretaries  named  above  shall  report  to 
Congress  on  the  findings  made  under  the 
study  provided  for  under  clause  (4)  in  the 
biennium  status  report  required  by  section 
9(b)(4). 

(d)  Any  production  Information  submitted 
under  clause  (2)  of  subsection  (c)  to  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  or  the  Secretary  of  the  Interior 
by  any  person  shall  be  confidential  and  shall 
not  be  disclosed  except  to  each  other  or  to 
the  advisory  committee  which  may  be  ap- 
pointed under  section  6(k)  or  when  re- 
quired under  coxu-t  order.  The  Secretaries 
named  In  the  preceding  sentence  shall  by 
regulation  prescribe  such  procedures  as  may 
be  necessary  to  preserve  such  confidentiality, 
except  that  such  Secretaries  may  release  or 
make  public  any  such  information  In  any 
aggregate  or  summary  form  which  does  not 
directly  or  indirectly  disclose  the  identity  or 
business  of  any  person  who  submits  such 
Information. 

(e)(1)  The  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
the  Interior  are  eaoh  authorized  to  accept  any 
gift,  temporary  donation,  or  devise  or  be- 
quest of  real  or  personal  property,  or  the 
proceeds  from  the  sale  or  other  disposition 
of  such  property  or  interests  therein,  for  use 
in  carrying  out  any  function  that  such 
Secretary  may  have  under  this  Act.  Any  such 
acceptance  may  be  subject  to  the  terms  of 
any  restrictive  or  affirmative  convenant,  or 
condition  of  servitude.  If  such  terms  are 
deemed  by  the  Secretary  concerned  to  be  In 
accordance  with  law  and  compatible  with  the 
purpose  for  which  acceptance  is  sought. 

(2)  Any  gift  or  bequest  of  money,  and 
proceeds  from  the  sale  of  other  property 
received  as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  In  a  separate 
account  in  the  Treasury  and  shall  be  dls- 
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bursed  upon  the  order  of  the  Secretary  con- 
cerned. 

COOKDINATION      OF      MATTOKAL      ACTTVUTES      BE- 
CARDING    AQUACULTX7KE 

Sec.  9.  (a)  There  is  established  the  In- 
teragency Aquaculture  Coordinating  Com- 
mittee (hereafter  in  this  section  referred  to 
as  the  "Committee")  which  shall  be  com- 
posed of  the  following  representatives  or 
their  designees : 

( 1 )  The  Director  of  the  Office  of  Science 
and  Technology  who  shall  be  the  Chairman 
of  the  Committee  unless,  after  the  Plan  Is 
established,  the  President  wishes  to  desig- 
nate some  other  official  as  Chairman. 

(2)  The  Secretary  of  Agriculture. 

(3)  The  Secretary  of  Commerce. 

( 4 )  The  Secretary  of  the  Interior. 

( 5 )  The  Secretary  of  Energy. 

(6)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(7)  The  Chief  of  Engineers. 

(8)  The  Commissioner  of  the  Food  and 
Drug  Administration. 

(9)  The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(10)  The  Administrator  of  the  Small 
Business  Administration. 

(11)  The  Governor  of  the  Farm  Credit 
Administration. 

(12)  At  least  five  representatives  to  be 
appointed  by  the  Chairman  of  the  Com- 
mittee from  the  various  State  aquaculture 
agencies  designated  pursuant  to  section  7. 

(b)  The  functions  of  the  Committee  shall 
be— 

(1)  to  Insure  that  there  is  a  continuing 
exchange  of  Information  among  the 
agencies  represented  on  the  Committee  with 
respect  to  the  nature  and  status  of  the  pro- 
grams or  projects  being  carried  out  by  such 
agiencles  which  relate,  or  which  miay  relate, 
to  aquaculture  in  general  or  to  the  Im- 
plementation of  the  Plan: 

(2)  to  review  on  a  continuing  basis  the 
relevant  programs  and  projects  of  all  Federal 
agencies  to  determine  whether  such  pro- 
grams are  being  carried  out  In  compliance 
with  subsection  (c) ;  and 

(3)  to  Insure  that  the  aquaculture  in- 
formation center  established  under  section 
8(c)(1)  Is  functioning  In  conformance 
with  the  policy  exoressed  In  section  5. 

(4)  to  submit  biennium  report  to  Con- 
gress on  the  status  of  aquaculture  In  the 
United  States:  Included  In  that  report  shall 
be  an  explanation  of  any  revision  to  the 
plan  made  pursuant  to  section  6(]):  the 
first  such  biennium  report  shall  be  com- 
pleted two  years  from  the  date  of  submission  • 
to  Congress  of  the  Director's  report  as 
specified  in  section  6  (d) . 

(c)  Each  Federal  agency  which  has  any 
function  or  responsibility  with  respect  to 
aquaculture  or  has  Jurisdiction  over  any 
activity  which  affects,  or  may  affect,  the 
achievement  of  the  purposes  of  this  Act, 
shall,  in  consultation  with  the  Committee 
and  to  the  maximum  extent  practicable, 
carry  out  such  function.  resDonslblllty.  and 
activity  In  a  manner  which  Is  consistent 
with  the  purposes  of  this  Act. 

(d)  Nothing  In  this  Act  shall  be  con- 
strued to  amend,  repeal,  or  otherwise  modify 
the  authority  of  any  Federal  officer  or  any 
Federal  agency  to  carry  out  any  functions 
relating  to  aquaculture  which  are  au- 
thorized under  any  other  provision  of  law. 

CONTRACTS    AND    GRANTS 

Sec  10.  (a)  The  Secretary  of  Agriculture, 
the  Secretary  of  Commerce,  or  the  Secretary 
of  the  Interior  may  carry  out  any  function 
of  this  Act.  other  than  demonstration  proj- 
ects undertaken  pursuant  to  section  11.  re- 
lating to  any  aquaculture  development  pro- 
gram which  such  Secretary  Is  directed  to  Im- 
plement under  the  Plan,  through  grants  to, 
or  contracts  with,  any  other  Federal  agency, 
any  agency  of  any  State,  any  agency  of  any 


political  subdivision  of  a  State,  any  Indian 
tribe,  any  regional  commission,  any  educa- 
tional Institution,  or  any  person. 

(b)  Any  contract  entered  Into,  or  any 
grant  made,  under  authority  of  subsection 
(a I  shall  contain  such  conditions  and  limi- 
tations as  the  Secretary  concerned  shall  by 
regulation  prescribe  as  being  necessary  and 
appropriate  to  protect  the  interests  of  the 
United  States;  except  that  no  such  contract 
may  be  entered  into,  and  no  such  grant 
may  be  made  which  is  in  violation  of  any  ap- 
plicable State  or  local  law. 

(c)  The  amount  of  any  grant  made  under 
authority  of  subsection  (a)  may  not  exceed 
an  amount  equal  to  one-half  the  estimated 
cost  of  the  project  for  which  the  grant  is 
made. 

(d)  Any  State  agency,  any  political  sub- 
division of  a  State,  or  any  person  who  re- 
ceives a  grant  or  contract  under  this  section 
shall  make  available  to  the  Secretary  con- 
cerned and  to  the  Comptroller  General  of  the 
United  States,  for  purposes  of  audit  and  ex- 
amination, any  book,  documents,  papers,  and 
records  that  are  pertinent  to  the  funds  re- 
ceived by  such  agency,  political  subdivision, 
or  person  under  such  grant  or  contract. 

Sec.  11.  (a)  In  order  to  promote  the  de- 
velopment of  aquaculture  the  Secretaries  of 
Agriculture.  Commerce  and  the  Interior  are 
authorized  Jointly  to  distribute  funds  to  pro- 
mote the  establishment  and  operation  of 
aquaculture  demonstration  projects  within 
each  state  which  has  established  a  State 
aquaculture  agency  pursuant  to  section  7  of 
this  Act,  and  to  carry  out  the  activities  de- 
scribed in  subsections  (b)  (c)  (d)  and  (e). 
Ur>on  a  determination  by  tbt  Secretaries 
that  a  proposed  demonstration  project  (1) 
demonstrates  phases  of  aquaculture  which 
are  useful  and  beneficial  to  the  State  and 
aquaculture  producers,  and  (2)  Is  not  dupli- 
cative of  demonstration  projects  in  the  State 
or  region  Involved,  such  funds  shall  be  dis- 
tributed, in  the  case  of  any  State,  to  one  or 
more  of  the  following :  the  State  aquaculture 
agency  of  such  State,  the  State  cooperative 
extension  service  of  such  State,  the  State 
agricultural  experiment  station  of  such  State, 
and  any  university  of  such  State  eligible  to 
receive  funds  under  the  Sea  Orant  program. 
The  amount  of  funds  distributed  In  any 
State  for  any  demonstration  project  may  not 
exceed  an  amount  equal  to  one-half  the 
estimated  cost  of  such  project. 

(b)  The  recipient  in  any  State  of  any 
funds  distributed  under  subsection  (a)  shall: 

(1)  establish  at  least  one  aquaculture 
demonstration  project  which  !s  located  with- 
in the  State; 

(2)  sell  the  products  of  the  demonstration 
project  established  under  clause  (1)  and 
pay  to  the  United  States  that  portion  of  the 
proceeds  as  the  grants  under  this  section 
bear  to  the  total  cost  of  operating  the  proj- 
ect; 

(3)  provide  tours  of  the  demonstration 
project  to  aquaculture  producers  and  other 
Interested  groups  and  individuals  and,  upon 
request,  provide  such  producer  groups  and 
individuals  with  Information  concerning  the 
operation  of  the  project; 

(4)  determine  the  total  income  and  the 
total  cost  of  the  project:  and 

(5)  annually  compile  a  report  concerning 
income,  costs,  operating  difficulties,  and  pro- 
ducer Interest  with  respect  to  the  demon- 
stration project,  and  submit  the  report  to  the 
Secretaries  concerned  along  with  any  recom- 
mendations concerning  project  changes. 

The  production  of  seed  stock  shall  be  a  per- 
missible demonstration  project. 

(c)  The  results  obtained  from  each  dem- 
onstration project  carried  out  under  this 
section  which  prove  economically  practical 
shall  be  extended  to  aquaculture  producers 
In  each  State  through  the  State  cooperative 
extension  service  of  each  State  as  part  of 


the  ongoing  education  programs  of  such  aerr- 
ice. 

(d)  A  Fund  shaU  be  established  in  the 
Treastiry  of  the  United  States  for  the  depoalt 
of  funds  paid  to  the  United  States,  under  sub- 
section (b)  (2)  and  such  funds  shall  be  avail- 
able without  fiscal  year  limitation  for  uaa 
in  carrying  out  the  provisions  of  this  section 

(e)  Two  or  more  States  may  cooperate  la 
the  designation  of  a  regional  project.  In  wfalcli 
event  the  sums  assignable  to  all  the  coop- 
erating States  shall  be  paid  to  the  agency 
or  institution  responsible  for  the  operation 
of  the  demonstration  project. 

cuakantees  of  obucatioks  issdxs  fob 

AQUACULTtrae  PACIUmBB 

Sec.  12.  (a)(1)  The  Secretary  of  Agricul- 
ture, Secretary  of  Commerce,  and  Secretary 
of  the  Interior  (further  reference  In  thla 
section  to  the  "Secretary"  shall  mean  the 
Secretary  concerned)  may,  subject  to  the 
provisions  of  this  section,  guarantee,  or  make 
a  commitment  to  guarantee,  the  payment  at 
interest  on.  and  the  principal  amount  of,  any 
obligation  issued  by  an  obligor  for  any  of  the 
following  purposes : 

(A)  The  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture facility  (Including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facility 
to  be  reconstructed  or  reconditioned) :  except 
that  no  obligation  may  be  guaranteed  under 
this  section  later  than  2  years  after  the  data 
of  the  completion  of  the  construction,  recon- 
struction, or  reconditioning  of  the  aquacul- 
ture facility  involved. 

(B)  The  acquisition  of  stocks  of  aquatic 
species  in  all  stages  of  development  neces- 
sary to  initiate  any  aquaculture  facility. 

(C)  The  financing  of  the  initial  operating 
expenses  of  any  aquaculture  facility. 

(D)  The  financing  or  marketing  opera- 
tions exclusively   for  aquaculture  products. 

(E)  The  refinancing  of  any  existing  ob- 
ligation Issued  for  any  of  the  purposes  spe- 
cified In  subparagraph  <A).  (B).  (C).  or 
(D).  whether  or  not  guaranteed  under  thla 
section.  Including,  but  not  limited  to.  any 
short-term  obligation  mcurred  for  the  pur- 
pose of  obtaining  temporary  funds  for  re- 
financing. Guarantees  and  commitments  to 
guarantee  may  be  nutde  under  this  section 
»-lthout  regard  to  section  3679(a)  of  the 
Revised  Statutes  of  the  United  States  (931 
U5.C.  665(a)). 

(2)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  re- 
spect to  t>oth  principal  and  Interest,  includ- 
ing any  Interest,  If  provided  for  In  tbfS 
guarantee,  which  may  accrue  between  the 
date  of  default  under  a  guaranteed  obliga- 
tion and  the  payment  In  fuU  of  the  guar- 
antee. 

(3)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  imdar 
this  section  shall  be  conclusive  evidence  of 
the  eligibility  of  the  obligation  for  such 
guarantee,  and  the  validity  of  any  guaran- 
tee, or  commitment  of  guarantee,  so  made 
shall  be  Incontestable. 

(4)  The  aggregate  unpaid  principal 
amount  of  all  obligations  guaranteed  under 
this  section  and  outstanding  at  any  one  thaa 
shall  not  exceed  aiOO.OOO.OOO. 

(b)(1)  Obligations  guaranteed  under 
this  section —  ' 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  respcmslble  and  poaaeaa- 
ing  the  ability,  experience,  financial  re- 
sources, and  other  qualifications  necessary 
for  the  adequate  operation  and  mainte- 
nance of  the  aquaculture  fadlltlea: 

(B)  shall  be  In  an  aggregate  prtndpal 
amount  which  does  not  exceed  90  percent  of 
the  obligation  involved; 

(C)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  eiwed  25  years: 

(D)  shall  provide  for  payments  by  tlia 
obligor  satisfactory  to  tbs 
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(B)  Shall  bear  Interest  (exclusive  of 
charges  for  the  guarantee  and  service 
charges,  If  any)  at  rates  not  to  exceed  such 
percentage  per  annum  on  the  unpaid  prin- 
cipal as  the  Secretary  determines  to  be  rea- 
sonable, taking  Into  account  the  range  of 
Interest  rates  prevailing  in  the  private  mar- 
ket for  similar  loans  and  the  risks  assumed 
by  the  Secretary. 

(3)  In  guaranteeing  any  obligation  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  person  with  40  or  fewer  em- 
ployees who,  together  with  his  affiliates,  is 
primarily  engaged  In  the  business  of  aqua- 
culture  or  commercial  harvesting  or  gather- 
ing of  aquatic  species. 

(3)  No  obligation  shall  be  guaranteed  un- 
der this  section  unless  the  obligor  conveys 
or  agrees  to  convey  to  the  Secretary  such 
seci^lty  Interest  as  the  Secretary  may  require 
to  reasonably  protect  the  interests  of  the 
United  States. 

(c)  (1)  The  Secreary  may  charge  a  fee  for 
any  obligation  guaranteed  under  this  section, 
the  amount  of  which  shall  be  established 
by  the  Secretary  by  regulation  but 
which  may  not  exceed  one-half  of  i 
percent  per  annum  of  the  outstanding  prin- 
cipal balance  of  the  obligation.  Fee  payments 
shall  be  made  by  the  obligor  to  the  Secre- 
tary when  moneys  are  first  advanced  under  a 
guaranteed  obligation  and  at  least  60  days 
before   each    anniversary   date   thereafter. 

(3)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  he  may 
deem  reasonable  for  the  Investigation  of  the 
application  for  any  guarantee,  for  the  ap- 
praisal of  properties  offered  as  security  for 
any  guarantee,  and  for  the  inspection  of  such 
properties  during  construction,  reconstruc- 
tion, or  reconditioning;  except  that  such 
charges  shall  not  aggregate  more  than  one- 
half  of  1  percent  of  the  original  principal 
amount  of  the  obligation  to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received 
by  the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  in  the  Fund. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto,  shall 
contain  such. other  provisions  with  respect  to 
the  protection  of  the  security  Interests  of  the 
United  States  (Including  acceleration  and 
subrogation,  provisions  and  the  issuance  of 
notes  by  the  obligor  to  the  Secretary) ,  liens 
and  releases  of  liens,  payments  of  taxes,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

(d)  (1)  In  the  event  of  a  default,  which  has 
continued  for  90  days,  in  any  payment  by 
the  obligor  of  principal  or  interest  due  un- 
der any  obligation  guaranteed  under  this  sec- 
tion, the  obligee  or  his  agent  shall  have  the 
right  to  demand,  at  or  before  the  expiration 
of  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  180  days  from  the  date  of  such 
default,  payment  by  the  Secretary  of  the  un- 
paid principal  amount  of  said  obligation. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  but  not 
later  than  30  days  from  the  date  of  such 
demand,  the  Secretary  shall  promptly  pay  to 
the  obligee  or  his  agent  the  unpaid  prin- 
cipal amount  of  the  obligation  and  unpaid 
Intereat  thereon  to  the  date  of  payment;  ex- 
cept that  the  Secretary  shall  not  be  required 
to  make  such  payment  if  before  the  expira- 
tion of  such  period  he  finds  that  there  was 
no  default  by  the  obligor  in  the  payment  of 
principal  or  interest  or  that  such  default 
has  been  remedied  before  any  such  demand. 

(3)  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  (l)  shall  be  made 
by  the  Secretary  from  the  Fund. 

(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  (1) ;  the  Secretary 
■hall  have  all  rights  In  any  security  held  by 
him  relating  to  his  guarantee  of  such  obll- 
Battons  as  are  conferred  uoon  him  under 
any  aecnrlty  agreement  with  the  obligor. 
Wotwlthitendlng  any  other  provision  of  law 


relating  to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Secretary  may,  under  such  terms  and  con- 
ditions as  the  Secretary  prescribes  or  ap- 
proves, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  or  sell 
any  property  acquired  by  him  pursuant  to  a 
security  agreement  with  the  obligor. 

(4)  After  any  default  referred  to  in  para- 
graph (1),  the  Secretary  shall  take  such  ac- 
tion against  the  obligor  or  any  other  parties 
liable  thereunder  that,  in  his  discretion,  may 
be  required  to  protect  the  interests  of  the 
United  States.  Any  suit  may  be  brought  in 
the  name  of  the  United  States  or  in  the  name 
of  the  obligee  and  the  obligee  shall  make 
available  to  the  United  States  all  records 
and  evidence  necessary  to  prosecute  any 
such  suit.  The  Secretary  may  accept  a  con- 
veyance of  title  to  and  possession  of  property 
from  the  obligor  or  other  parties  liable  to 
the  Secretary  and  may  purchase  the  prop- 
erty for  an  amount  not  greater  than  the  un- 
paid principal  amount  of  such  obligation 
and  interest  thereon.  In  the  event  the  Sec- 
retary receives  through  the  sale  of  prop- 
erty an  amount  of  cash  in  excess  of  any  pay- 
ment made  to  an  obligee  under  paragraph 
(1)  and  the  expenses  of  collection  of  such 
amounts,  he  shall  pay  such  excess  to  the 
obligor. 

(5)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  re- 
lating to  such  loan  or  advance  of  credit 
shall  be  offered  to  or  accepted  by  the 
Secretary  to  be  guaranteed,  or  for  the  pur- 
pose of  obtaining  any  extension  or  renewal 
of  any  loan,  advance  of  credit,  or  mortgage 
relating  to  an  obligation  guaranteed  by  the 
Secretary,  or  the  acceptance,  release,  or  sub- 
stitution of  any  security  on  such  a  loan,  ad- 
vance of  credit,  or  for  the  purpose  of  in- 
fluencing In  any  way  the  action  of  the 
Secretary  under  this  section,  makes,  passes, 
utters,  or  publishes,  or  causes  to  be  made, 
passed,  uttered,  or  published  any  statement, 
knowing  the  same  to  be  false,  or  alters, 
forges,  or  counterfeits,  or  causes  or  procures 
to  be  altered,  forged,  or  counterfeited,  any 
Instrument,  paper,  or  document,  or  utters, 
publishes,  or  passes  as  true,  or  causes  to  be 
uttered,  published,  or  passed  as  true,  any 
instrument,  paper,  or  document,  knowing  it 
to  have  been  altered,  forged,  or  counter- 
feited, or  wUlfuUy  overvalues  any  security, 
asset,  or  income  shall  be  punished  by  a 
fine  of  not  more  than  $5,000,  or  by  im- 
prisonment for  not  more  than  2  years,  or 
both. 

(e)  The  Secretary  of  Commerce  shall  pro- 
mulgate such  rules  and  regulations  as  may 
be  deemed  necessary  or  appropriate  to  carry 
out  the  purposes  and  provisions  of  this 
section. 

(f )  For  purposes  of  this  section — 

(1)  The  term  "actual  cost"  of  an  aquacul- 
ture  facility,  as  Of  any  specified  date,  means 
the  aggregate,  ae  determined  by  the  Secre- 
tary, of — 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of  the  obligor  with  respect  to  such 
facility  on  or  before  that  date;  and 

(B)  all  amounts  which  the  obligor  Is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction, 
or  reconditioning  of  such  facility. 

(2)  The  terms  "construction",  "recon- 
struction", or  "reconditioning"  include,  but 
are  not  limited  to,  designing,  inspecting,  out- 
fitting, and  equipping  of  the  aquaculture 
facility  Involved. 

(3)  The  term  "depreciated  actual  cost" 
means  the  actiial  cost  depreciated  on  a 
stralghtline  basis  over  the  useful  life  of  the 
property  Involved  as  determined  by  the  Sec- 
retary. 

(4)  The  terra  "obligation"  means  any 
note,  bond,  debeDture,  or  other  evidence  of 


indebtedness  issued  for  one  of  the  purposes 
specified  in  subsection  (a) . 

(5)  The  term  "ohjigee"  means  the  holder 
of  any  obligation. 

(6)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  principal 
of  or  interest  on  any  obligation. 

FEDERAL   AQUACVLTaRE   ASSISTANCE   FTTND 

Sec.  13.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Federal 
Aquaculture  Assistance  Fund.  The  fund  shall 
be  available  to  the  Secretary  as  a  revolving 
fund  for  the  purpose  of  carrying  out,  and 
administering,  sections  11  and  12.  The  Fund 
shall  consist  of — 

( 1 )  any  sums  appmpriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretary  of 
Agriculture,  the  Seoretary  of  Commerce,  or 
the  Secretary  of  the  Interior  from  the  sale 
of  products  from  demonstration  projects  as 
provided  in  section  11; 

(3)  any  fees  received  by  the  Secretary  of 
Commerce  in  connection  with  any  guarantee 
made  under  section  12; 

(4)  recoveries  and  receipts  received  by  the 
Secretary  of  Commerce  under  security,  sub- 
rogation, and  other  rights  and  authorities 
under  section  12. 

All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  section  12  (Including 
reimbursements  to  other  Government  ac- 
counts) shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  In  appropriate  Acts. 
Sums  in  the  Fund  tvhich  are  not  currently 
needed  for  the  purposes  of  section  11  or  sec- 
tion 12  shall  be  kept  on  deposit  or  Invested 
In  obligations  of  or  guaranteed  by,  the  United 
States. 

(b)  If  at  any  time  the  moneys  In  the  Fund 
are  not  sufficient  to  pay  any  amount  the 
Secretary  is  obligated  to  pay  under  section 
12,  the  Secretary  shall  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations 
(only  to  such  extent  and  in  such  amounts 
as  may  be  provided  for  In  appropriation  Acts) 
In  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  the  Secretary  of  the  Treas- 
ury prescribes.  Such  notes  or  other  ob'lga- 
tlons  shall  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  ttie  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issuance 
of  such  notes  or  other  obligations.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
notes  and  other  obligations  to  be  issued  here- 
under and  for  such  purpose  he  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be 
Issued  under  such  Act,  as  amended,  are  ex- 
tended to  Include  any  purchases  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  at  any  time  may  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  Moneys  borrowed  un- 
der this  subsection  shall  be  deposited  in  the 
Fund  and  redemptions  of  such  notes  and  ob- 
ligations shall  be  made  by  the  Secretary  from 
the  Fund. 

Sec.  14.  Authorization  of  Appropria- 
tions— 

(a)(1)  For  purposes  of  carrying  out  the 
provisions  of  this  Act  there  are  authorized 
to  be  appropriated,  notwithstanding  any  au- 
thorization for  appropriations  in  any  other 
Act  in  effect  before  the  date  of  the  enactment 
of  this  Act: 

(A)  $10,000,000  for  the  fiscal  year  1980; 

(B)  $20,000,000  for  the  fiscal  year  1981;  and 

(C)  $30,000,000  for  the  fiscal  year  1982. 
(2)  The  authorization  for  the  fiscal  year 

1980  is  not  to  exceed: 
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(A)  $4,000,000  to  the  Department  of  Agri- 
culture; 

(B)  $4,000,000  to  the  Department  of  Com- 
merce; 

(C)  $2,000,000  to  the  Department  of  the 
Interior. 

(3)  The  authorization  for  the  fiscal  year 
1981  and  the  fiscal  year  1982  shall  be  aUo- 
cated  as  provided  in  section  6(g) . 

(4)  Not  less  than  50  percent  of  the  funds 
authorized  to  be  appropriated  to  the  depart- 
ments shall  be  used  for  the  purposes  of  sec- 
tion 10  and  section  11;  and  of  such  funds 
three  per  centum  shall  be  available  to  the  de- 
partment for  administrative  purposes. 

(b)  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  to  the 
Fund  such  sums  as  may  be  necessary  and 
appropriate  for  purposes  of  carrying  out  sec- 
tion 12:  but  not  to  exceed  $100,000,000 

EFFECTIVE   DATE 

Sec.  15.  This  Act  shall  take  effect  October 
1,  1978.« 

•  Mr.  STONE.  Mr.  President,  I  wish  to 
commend  my  colleague  from  Hawaii  for 
developing  the  National  Aquaculture  Pol- 
icy Act  of  1978  and  to  express  by  support 
as  a  cosponsor.  Earlier  this  year  Senator 
INOUYE  cosponsored  the  aquaculture  bill 
that  I  introduced,  S.  2218,  because  of  his 
interest  and  support  of  aquaculture.  To- 
day, I  am  joining  in  his  National  Aqua- 
culture Policy  Act  of  1978  because  of  my 
firm  belief  in  the  future  and  importance 
of  aquaculture  in  our  country  and  the 
world. 

Many  of  us  have  recognized  the  un- 
realized potential  of  aquaculture  and 
have  devoted  significant  time  in  looking 
for  the  best  way  to  stimulate  the  devel- 
opment of  this  industry.  We  all  want  to 
see  the  potential  of  aquaculture  reach  its 
fulfillment  as  a  food  source  and  as  an 
economic  enterprise. 

It  was  with  this  objective  that  Sen- 
ator Inouye's  bill  was  developed  by  his 
staff  in  cooperation  with  the  staff  of  the 
Agriculture  Committee,  and  the  staff  of 
the  Commerce  Committee.  It  is  a  com- 
promise statement,  but  I  think  it  is  more 
than  a  compromise.  The  bill  is  larger 
than  the  sum  of  its  parts.  It  keeps  the 
best  of  the  pending  proposals,  and  elim- 
inates most  of  the  stress  factors. 

I  believe  this  bill  provides  a  means  for 
us  to  coordinate  our  Federal  activities 
without  impinging  upon  existing  activ- 
ities or  interests  of  various  departments 
or  agencies.  In  addition,  this  bill  empha- 
sizes involvement  by  the  States  and 
public  in  the  development  of  an  aquacul- 
ture policy  for  America. 

The  proposed  legislation  incorporates 
grant,  contract,  and  loan  authorities,  but 
keeps  accountability  at  a  high  level.  Per- 
haps most  importantly  it  provides  for 
demonstration  projects — a  time  tested 
technique  we  have  seen  used  effectively 
In ,  agriculture.  These  demonstration 
projects  in  the  various  States  or  regions 
will  be  able  to  demonstrate  the  viability 
of  the  industry  and  the  feasibility  of 
aquaculture  to  the  people  who  count — 
those  on  the  ground. 

Mr.  President,  the  various  legislative 
proposals  that  have  been  brought  forth 
all  share  one  common  objective — to  give 
leadership,  encouragement,  and  strength 
to  America's  aquaculture  industry.  This 
is  an  infant  industry  but  an  industry 
with  great  potential.  I  join  with  my  col- 


league Senator  Inoute,  in  the  hope  that 
this  legislative  initiative  will  be  able  to 
cut  through  the  morass  of  narrow  inter- 
ests so  we  can  achieve  our  common  ob- 
jective. 

This  bill  recognizes  the  many  segments 
of  the  industry.  I  believe  we  can  all  sup- 
port it  knowing  that  it  will  not  detract 
in  any  regard  from  any  program,  or  any 
interest.  Rather,  it  will  lend  sup[>ort  and 
strength  to  all  as  well  as  get  on  with  the 
job  of  developing  aquaculture  in  Amer- 
ica .• 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
introduced  by  the  Senator  from  Hawaii 
(Mr.  iNouYE),  for  himself,  Mr.  Gravxl 
and  Mr.  Stone,  relative  to  acquaculture, 
be  referred  jointly  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and 
the  Committee  on  Commerce,  Science, 
and  Transportation.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  BIDEN: 
S.  3409.  A  bill  to  establish  a  program 
of  grants  to  States  and  units  of  local 
government  which  have  established 
property  tax  relief  programs;  to  the 
Committee  on  Governmental  Affairs. 

REAL  PROPERTY  TAX  REDUCTION  ACT  OF  1978 

•  Mr.  BIDEN.  Mr.  President.  I  am  intro- 
ducing today  a  bill  that  will  provide  Fed- 
eral incentives  to  State  and  local 
governments  to^ase  the  ever-increasing 
burden  of  the  real  property  tax  upon 
their  citizens. 

In  recent  years.  States,  and  to  an  even 
greater  degree,  local  governments  and 
school  districts,  have  been  forced  to  rely 
more  heavily  on  the  real  property  tax. 
Local  governments,  faced  by  soaring 
costs  as  a  result  of  inflation,  but  in  many 
cases,  with  property  tax  bases  still  eroded 
from  the  recession,  have  been  forced  to 
increase  their  property  taxes  in  an  ever 
upward  spiral. 

"Tax  revolts"  are  an  integral  part  of 
American  history.  There  is  a  new  tax 
revolt  with  us  today,  in  modem  form.  It 
is  the  increasing  dissatisfaction  with  the 
property  tax.  People  feel  not  only  that  it 
is  too  high,  but  also  that  it  is  inequitable. 
In  a  recent  survey  taken  in  Delaware, 
when  people  were  asked  whether — if 
necessary  to  continue  essential  State 
services — they  favored  an  increase  in  in- 
come taxes,  a  sales  tax,  or  a  statewide 
property  tax,  only  16  percent  opted  for 
the  property  tax.  Yet  on  the  local  level 
particularly,  the  property  tax  is  the  only 
major  revenue  source  for  providing 
essential  local  services. 

One  usually  thinks  of  the  homeowner 
as  bearing  the  burden  of  property  taxa- 
tion. The  fact  is  that  many  of  the  people 
who  can  least  afford  it  pay  property 
taxes  through  their  rent,  as  the  owner 
passes  along  tax  increases  in  the  rent  he 
charges.  Thus  no  one  is  immime  from 
the  burden  which  this  tax  imposes  and 
which  together  with  inflation  eats  away 
at  the  money  needed  for  subsistence. 

Last  year,  property  tax  relief  was  en- 
acted in  one  form  or  another  in  23 
States.  But  such  relief  is  essentially  hit 
or  miss  and  that  does  not  begin  to  take 
care   of   the   problem.   Based   on   1974 


figures,  average  relief  from  circuit- 
breaker  programs  nationally  provided 
tax  relief  benefits  of  only  $143  per  par- 
ticipant. While  this  has  undoubtedly 
risen  some,  so  have  property  taxes  as  the 
following  figures  show. 

In  the  decade  from  1966  to  1976,  State 
and  local  property  taxes  have  climbed  at 
an  amazing  rate  of  131  percent.  Total 
revenues  from  property  taxes  in  1976 
were  $57  billion,  a  staggering  sum  that 
is  about  half  of  all  Federal  collections 
from  the  individual  income  tax.  The  per 
capita  real  property  tax  burden  grew 
from  $135  per  capita  to  $266  in  the 
decade. 

The  two  groups  often  hit  the  hardest 
are  the  elderly  who  live  on  fixed  incomes 
in  these  inflationary  times  and  families 
of  modest  incomes  seeking  to  raise  and 
educate  a  family.  In  particular,  the  el- 
derly find  that  the  property  tax  can 
threaten  a  secure  future  in  their  own 
home,  no  matter  how  carefully  that 
future  was  planned.  For  modest  income 
families  it  is  a  barrier  to  a  reasonable 
standard  of  living  and  to  our  national 
goal  of  a  decent  home  for  every  family. 

This  reliance  on  the  property  tax 
places  a  strain  on  local  governments 
which  are  the  backbone  of  our  Federal 
structure  of  our  Government.  In  some 
ways,  the  Federal  Government,  by 
virtually  monopolizing  the  income  tax, 
has  forced  this  reliance  on  property 
taxes.  The  Federal  Government  has  an 
obligation  to  help  ease  the  burden  on 
those  unable  to  bear  it  and.  in  fact  is  in 
a  unique  position  to  do  so.  However,  its 
help  must  leave  the  flexibility  to  local 
governments  to  plan  their  finances  to 
meet  local  needs. 

The  bill  I  am  introducing  today  is 
broad  in  scope  and  natiu-e.  It  seeks  to 
give  maximum  flexibility  to  State  and 
local  governments  in  designing  a  pro- 
gram of  real  property  tax  relief  to  home- 
owners and  renters  to  meet  the  specific 
problems  or  needs  of  their  locality.  The 
bill  provides  for  a  Federal  grant  equal  to 
half  of  the  tax  relief  granted  under  the 
tax  relief  program,  but  with  maximum 
amounts  per  property  to  assure  that 
reasonable  levels  of  relief  are  observed. 
The  program  can  cover  property  tax  re- 
lief to  homeowners,  or  renters,  or  both. 
Tax  relief  must  be  related  to  income  to 
qualify,  but  the  specific  relationships  are 
left  to  each  locality  to  determine  based 
on  local  conditions.  Finallv.  to  assure 
fiscal  soundness,  there  is  a  limit  on  the 
total  Federal  funds  to  be  given  to  any 
State  based  on  a  per  capita  amount. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as, 
follows : 

S.  3409 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TITLS 

SECTION  1.  This  Act  may  be  cited  as  the 
"Real  Property  Tax  Reduction  Act  of  1978". 

FINDING   AND   PtIRPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)    real  property  taxes  represent  an  ee- 
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sentui  source  of  revenue  to  State  and  local 
governments; 

(3)  Increasing  reliance  on  real  property 
taxation  to  provide  revenue  for  the  support 
of  public  services  places  a  heavy  burden  on 
many  Individuals,  particularly  the  elderly 
and  families  of  low  and  moderate  Income; 

(3)  it  is  important  that  the  Impact  of  real 
property  taxation  be  made  more  equitable 
for  local  taxpayers; 

(4)  preserving  the  strength  and  equity  of 
State  and  local  revenue  sources  is  important 
to  a  strong  Federal  system  of  government; 

(6)  the  Federal  Oovernment  is  in  a  unique 
position  to  take  action  to  encourage  State 
and  local  governments  to  both  strengthen 
and  equalize  the  Impact  of  real  property 
taxation:  and 

(6)  any  action  by  the  Federal  Government 
to  deal  with  the  impact  of  real  property 
taxation  should  encourage  State  and  local 
governments  to  work  out  solutions  best 
suited  to  the  circumstances  of  each  indivi- 
dual State  and  local  government. 

(b)  It  Is  the  purpose  of  this  Act  to-^ 

( 1 )  encourage  the  establishment  and  main- 
tenance of  strong  and  equitable  State  and 
local  revenue  systems; 

(2)  provide  financial  assistance  to  State 
and  local  governments  which  provide  tax 
relief  to  Individuals  upon  whom  real  prop- 
erty taxes  place  the  greatest  burden; 

(3)  provide  a  flexible  system  of  Federal 
financial  assistance  so  that  each  State  and 
local  government  can  design  a  system  for 
property  tax  relief  best  suited  to  the  needs 
of  Its  citizens; 

(4)  encourage  State  and  local  governments 
to  establish  property  tax  relief  programs  for 
the  elderly,  families  of  low  and  moderate  in- 
come, and  tenants  who  pay  property  taxes  as 
a  part  of  their  rent;  and 

(5)  lessen  the  reliance  of  State  and  local 
governments  on  real  property  taxes  as  a 
means  of  ^upport  for  public  services. 

DEFINmONS 

Sec  3.  For  the  purposes  of  this  Act — 

(1)  the  term  "eligible  person"  means  an 
Individual  who  owns  or  rents  his  principal 
residence: 

(2)  the  term  "eligible  program"  or  "eligi- 
ble program  of  real  property  tax  relief" 
means  a  program  established  under  the  laws 
of  a  State  or  local  government  which  pro- 
vides relief  from  State  or  local  property  taxes 
for  eligible  persons  in  accordance  with  the 
provisions  of  section  6; 

(3)  the  term  "household  Income"  means 
the  aggregate  annual  income,  without  re- 
gard to  source  or  taxable  status,  of  an  eligible 
person  and  all  other  individuals  occupying 
as  their  primary  residence  the  same  house- 
bold  as  the  eligible  person; 

(4)  the  term  "personal  income  tax"  means 
a  tax  Impooed  by  a  State  or  local  government 
on  the  Income  of  individuals; 

(6)  the  term  "real  property  tax"  means  an 
ad  valorem  tax  imposed  on  real  estate  by  a 
State  or  local  government; 

(6)  the  term  "real  property  tax  relief"  in- 
cludes— 

(A)  "direct  real  property  tax  relief",  which 
means  real  property  tax  relief  granted  to  an 
eUgible  person  who  owns  his  principal  resi- 
dence; and 

(B)  "indirect  real  property  tax  relief", 
which  means  real  property  tax  relief  granted 
to  an  eUgible  person  who  rents  his  principal 
residence; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury:  and 

(8)  the  term  "SUte"  means  each  State  of 
the  United  States  and  the  District  of  Co- 
lumbia. 

PAYMENTS  TO  STATES 

Sic.  4.  (a)  The  Secretary  is  authorized  to 
make  payments  to  State  governments  out  of 
funds  authorized  under  section  6.  if  he  deter- 
mines that  a  SUte  or  a  unit  of  local  govern- 


ment within  a  State  has  established  a  pro- 
gram of  real  property  tax  relief  in  accordance 
with  section  5.  Payments  to  a  State  under 
this  section  shall  be  used  by  that  State  in  a 
program  of  property  tax  relief  established  in 
accordance  with  section  5  or  for  grants  to 
units  of  loca!  government  within  that  State 
for  use  in  property  tax  relief  programs  estab- 
lished In  accordance  with  section  5. 

(b)(1)  Payments  to  any  State  under  this 
section  in  any  Hscal  year  shall  not  exceed  an 
amount  equal  to  the  product  of  the  popula- 
tion of  that  State  multiplied  by  $10. 

(2)  In  the  caae  of  direct  property  tax  re- 
lief, payments  under  this  section  shall  not 
exceed  50  percent  of  the  total  direct  real 
property  tax  relief  granted  by  any  State  or 
local  government  to  each  eligible  person,  up 
to  a  maximum  payment  of  $375  per  eligible 
person. 

(3)  In  the  case  of  indirect  real  property  tax 
relief,  the  payments  under  this  section  shall 
not  exceed  50  percent  of  the  total  indirect 
real  property  tax  relief  granted  by  any  State 
or  local  government  to  each  eligible  person 
up  to  a  maximum  payment  per  eligible  per- 
son of  12.5  percent  of  the  annual  rent  paid 
by  such  eligible  person  or  $375,  whichever  is 
less. 

(c)  In  the  case  where  two  or  more  eligible 
persons  reside  in  the  same  household  and 
hold  co-ownership  or  co-tenancy  rights  in 
their  principal  residence  in  the  same  calen- 
dar year,  the  amount  of  any  payments  to  the 
State  for  such  household  shall  be  determined 
by  treating  all  such  persons  as  one  eligible 
person  in  such  calendar  year. 

(d)  Payments  under  this  section  shall  only 
be  made  for  real  property  tax  relief  granted 
to  an  eligible  person  by  a  State  or  local  gov- 
ernment for  the  principal  residence  of  that 
person. 

(e)(1)  Whenever  a  State  government  and 
units  of  local  government  within  that  State 
have  established  property  tax  relief  programs 
In  accordance  with  section  5,  payments  to 
the  State  under  this  section  shall  be  appor- 
tioned among  such  property  tax  relief  pro- 
grams on  the  baals  of  (A)  State  law  or  (B) 
agreements  between  the  State  and  the  units 
of  local  government  administering  such  local 
programs.  In  the  absence  of  State  law  or  any 
such  agreement,  payments  under  this  section 
shall  be  determined  solely  on  the  basis  of  real 
property  tax  relief  granted  by  the  State  to 
eligible  persons. 

(2)  No  State  shall  apportion  any  part  of 
any  payments  made  under  this  section  to  any 
unit  of  local  government  which  has  not  es- 
tablished a  real  property  tax  relief  program 
in  accordance  with  section  5. 

STATE  AND  LOCAL  PROGRAMS  FOR  REAL 
PROPERTY  TAX  RELIEF 

Sec.  5.  (a)  In  order  to  receive  payments 
under  this  Act,  a  State  or  unit  of  local  gov- 
ernment shall  establish  a  program  of  real 
property  tax  relief  which  provides  relief  to 
eligible  persons  fi'om  State  and  local  prop- 
erty taxes. 

(b)  Each  state  or  unit  of  local  government 
may  select  the  mechanism  by  which  real 
property  tax  may  be  granted  in  its  eligible 
program  from  among — 

(1)  tax  credit*  against  personal  income 
taxes; 

(2)  tax  credits  against  real  property  taxes; 

(3)  refunds  or  rebates  of  real  property 
taxes,  or  comparable  cash  payments;  or 

(4)  such  other  mechanisms  as  the  Secre- 
tary may  prescribe  by  regulation. 

(c)  Each  State  or  unit  of  local  government 
may  limit  its  eligible  program  to  eligible 
persons  within  specified  age  groups,  or  may 
modify  the  real  property  tax  relief  provided 
for  different  age  groups. 

(d)  An  eligible  program  of  a  state  or  unit 
of  local  government  shall  provide  that  prop- 
erty tax  relief  shajl  be  provided  to  an  eligible 
person  only  if  his  real  property  taxes  exceed 
a  stated   percentage  of  household   Income, 


using  a  sliding  scale  where  the  percentage 
Increases  as  household  income  increasec. 

ADMINISTRATION 

Sec.  6.  (a)  The  Secretary  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

(b)(1)  The  Secretary  may  not  make  any 
payment  under  this  Act  to  any  State  unless 
an  application  thereJIor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  applica- 
tion shall  be  submitted  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  by  regulation  prescribe.  Such  ap- 
plication shall  contain  an  agreement  by  the 
State  to  provide  the  Secretary  with  such  ad- 
ditional information,  reports,  and  assurances 
as  the  Secretary  finds  necessary  to  carry  out 
the  provisions  of  this  Act. 

(2)  If  the  Secretary  disapproves  the  appli- 
cation of  a  State  under  this  subsection,  the 
State  may  take  action  to  obtain  Judicial  re- 
view of  such  action  in  accordance  with  the 
provisions  of  subsection  (d) . 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  finds  that^^ 

(1)  the  State  or  a  unit  of  local  govern- 
ment within  the  State  for  whom  an  appli- 
cation was  approved  under  subsection  (b) 
no  longer  has  an  eligible  program;  or 

(2)  there  is  a  failure  by  the  State  or  a 
unit  of  local  government  within  the  State  to 
comply  substantially  with  any  regulations 
promulgated  by  the  Secretary  which  are  ap- 
plicable to  this  Act, 

the  Secretary  shall  notify  such  Stata  that 
further  payments  will  not  be  made  to  the 
State  under  this  Aot  until  the  Secretary  Is 
satisfied  that  the  State  or  unit  of  local  gov- 
ernment has  a  program  which  meets  the 
requirements  of  this  section  or  until  there 
will  no  longer  be  «uch  failure  to  comply 
with  such  regulations.  Until  he  Is  so  satis- 
fled,  the  Secretary  shall  make  no  further  pay- 
ment to  the  State  under  this  Act. 

(d)(1)  If  the  Secretary  disapproves  the 
application  of  any  State  under  subsection 
(b),  or  withholds  payments  from  any  State 
under  subsection  (c),  such  Stata  may,  within 
sixty  days  after  notice  of  such  action,  flle 
with  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  State  Is  located,  a 
petition  for  review  of  such  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  flle  In  the 
court  the  record  of  the  proceedings  on  which 
he  ba°ed  his  action,  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

(2)  The  flndlngs  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  except  that  the  court,  for  good 
cause  shown,  may  nemand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  mav  in  such  a  case  make  new  or 
modified  flndines  of  fact  and  mav  modify  his 
previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  concluslTe  If  supported  by  sub- 
stantial evidence. 

(3)  The  court  shall  have  lurlsdlction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  ludement 
of  the  court  shall  be  sublect  to  review  by 
the  Sunreme  Court  of  the  United  States 
upon  certiorari  or  oertlflcation  as  provided 
in  section  12.')4  of  title  28,  United  States  Code. 

AtrrHORIZATION    OP    APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  mav  be  necessary  to 
carry  out  the  provisions  of  this  Act.4 
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ADDrnONAL  COSPONSORS 

S.    2860 

At  the  reouest  of  Mr.  Melcher.  the 
Senator  from  New  Mexico  (Mr.  Schkitt) 


was  added  as  a  cosponsor  of  S.  2860,  the 
Solar  Satellite  Research,  Development, 
and  Demonstration  Program  Act  of  1978. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  3007,  a  bill 
regarding  certain  changes  to  the  treat- 
ment of  individuals  as  employers. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


tions  of  the  amendment  had  been  met.  It 
is  appropriate  to  apply  the  transitional 
rule  provided  by  the  amendment. 

The  amendment  would  t>eneflit  Mr. 
William  H.  Sullivan,  Jr.,  and  the  New 
England  Patriots  Football  Club,  Inc.* 


DUTY  ON  POPPY  STRAW 
CONCENTRATE— H.R.  3790 

AMENDMENT  NO.  3469 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
3790,  an  act  to  suspend  until  the  close 
of  June  30,  1980,  the  duty  on  concentrate 
of  poppy  straw  used  in  producing  codeine 
or  morphine. 

•  Mr.  LONG.  Mr.  President,  prior  to  the 
Tax  Reform  Act  of  1976,  there  was  no 
specific  rule  relating  to  the  allocation  of 
a  portion  of  the  total  consideration  paid 
to  acquire  a  sports  francliise,  including 
depreciable  player  contracts  and  other 
assets,  such  as  nondepreciable  franchise 
rights,  which  might  be  acquired  at  the 
time  of  acquisition  of  a  franchise.  Gen- 
erally, this  allocation  was  made  on  the 
basis  of  the  estimated  fair  market  values 
(or  relative  fair  market  values)  of  the 
various  assets. 

The  1976  act  added  a  provision  (sec- 
tion 1056  of  the  Internal  Revenue  Code) 
providing  that,  in  the  case  of  the  sale, 
exchange,  or  other  disposition  of  a 
sports  franchise  (or  the  creation  of  a 
new  franchise) ,  the  amount  of  consider- 
ation allocated  to  a  player  contract  by 
the  transferee  is  not  to  exceed  the  sum 
of  the  adjusted  basis  of  the  contract  in 
the  hands  of  the  transferor  immediate- 
ly before  the  transfer  and  the  gain  <if 
any)  recognized  by  the  transferor  on 
the  transfer  of  the  player  contract.  Ad- 
ditionally, in  the  case  of  the  sale  or  ex- 
change of  a  sports  franchise,  it  i';  pre- 
sumed that  not  more  than  50  percent  of 
the  consideration  is  allocable  to  player 
contracts  unless  the  taxpayer  can  satis- 
fy the  IRS  that  under  the  facts  and  cir- 
cumstances of  the  patricular  case,  it  is 
proper  to  allocate  an  amount  in  excess  of 
50  percent.  The  provisions  relating  to 
the  allocation  of  basis  to  player  con- 
tracts applying  to  sales  or  exchanges  of 
franchises  after  December  31,  1975,  in 
taxable  years  ending  after  that  date. 

The  committee  amendment  I  am  sub- 
miting  today  makes  the  basis  allocation 
limitation  rules  inapplicable  to  a  sale  or 
exchange  of  a  sports  franchise  before 
March  1,  1977  if,  prior  to  December  31, 
1975,  the  person  who  is  the  principal 
shareholder  of  the  transferee  at  the  time 
of  the  sale  or  exchange  was  committed 
to  and  did  purchase  more  than  50  per- 
cent of  the  voting  stock  of  the  transfer- 
or. The  committee  believes  that  if  such 
a  commitment  had  been  entered  into 
prior  to  the  effective  date  of  the  197C  Act 
provision  concerning  acquisition  of 
sports  franchises  and  if  the  other  condi- 


REVOCATION  OF  ELECTION  TO  RE- 
CEIVE RETIRED  PAY  AS  JUDGE 
OF    TAX    COURT— H.R.    8811 

AMENDMENT    NO.     3470 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
8811.  an  act  to  amend  section  7447  of  the 
Internal  Revenue  Code  of  1954  with  re- 
spect to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  judge  of  the  Tax 
Court. 

•  Mr.  LONG.  Mr.  President,  the  Tax  Re- 
form Act  of  1976  excluded  from  an  em- 
ployee's income,  for  Federal  income  tax 
purposes,  amounts  contributed  by  an  em- 
ployer to  a  qualified  group  legal  services 
plan  for  employees,  as  well  as  the  value 
of  any  services  received  by  an  employee 
or  any  amounts  paid  to  an  employee  un- 
der the  plan  as  reimbursement  for  legal 
services  for  the  employee,  his  spouse,  or 
his  dependents  (section  120  of  the  In- 
ternal Revenue  Code) . 

A  question  has  arisen  whether  these 
excludible  amounts  should  be  subject  to 
payroll  taxes  under  the  Federal  Insur- 
ance Contributions  Act  (FICA)  and  the 
Federal  Unemployment  Tax  Act  (FUTA) . 
The  1976  act  did  not  expressly  ex- 
clude these  amounts  from  the  definition 
of  "wages"  which  are  subject  to  FICA 
and  FUTA  payroll  taxes. 

The  committee  amendment  I  am  sub- 
mitting today  provides  that  any  contri- 
bution, payment,  or  service  which  is  ex- 
cludible from  an  employee's  gross  income 
under  the  qualified  group  legal  services 
plan  provisions  also  is  to  be  excluded 
from  "wages"  for  FICA  and  FUTA  pay- 
roll tax  purposes.  The  committee  be- 
lieves that  it  is  consistent  with  the  pres- 
ent law  income  tax  exclusion,  and  the 
•  purposes  of  the  legal  services  plan  pro- 
visions, to  extend  the  exclusion  to  cover 
FICA  and  FUTA  payroll  taxes.* 


REVENUE   LAW   TIMING   REQUIRE- 
MENTS—H.R.  7320. 

AMENDMENT    NO.    3471 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
7320.  an  act  to  revise  miscellaneous  tim- 
ing requirements  of  the  revenue  laws, 
and  for  other  purposes. 
•  Mr.  LONG.  Mr.  President,  under  pres- 
ent law.  Federal  gift  and  estate  taxes 
are  imposed  upon  lifetime  and  death 
transfers  by  nonresident  aliens  with 
respect  to  property  which  is  situated  in 
the  United  States  (sections  2501,  2511, 
and  2101-2108  of  the  Internal  Revenue 
Code).  For  this  purpose,  nonresident 
aliens  are  allowed  charitable  deductions 
for  transfers  to  domestic  corporations 
which  are  organized  and  operated 
exclusively  for  religious,  charitable,  sci- 


entific, literary,  or  educational  purposes, 
but  not  for  transfers  to  foreign  chari- 
ties (sections  2106(a)(2)  and  2522(b) 
(2)  of  the  code). 

It  has  come  to  the  Finance  Commit- 
tee's attention  that  the  rule  which  al- 
lows gift  and  estate  tax  deductions  to 
nonresident  aliens  only  for  transfers  to  a 
domestic  charity  creates  a  hardship  in 
the  special  circumstances  of  the  Foim- 
dation  Josee  et  Rene  de  Chambrun.  This 
foundation  was  created  to  preserve  the 
home  of  General  Lafayette,  near  Paris, 
along  with  his  personal  papers,  belong- 
ings, and  correspondence.  Because  the 
home  of  General  Lafayette  is  located  in 
France,  it  is  not  convenient  for  the 
foundation  to  t>e  organized  as  a  domestic 
corporation.  However,  the  fotmdation. 
similar  to  many  domestic  charities, 
maintains  prperty  which  is  important 
to  the  history  of  this  country.  The  foun- 
dation has  qualified  for  income  tax 
exemption  in  the  United  States. 

In  light  of  the  special  circumstances 
of  this  case,  the  committee  has  decided 
to  allow  deductions  for  Federal  gift  and 
estate  tax  purposes  to  Josee  and  Rene  de 
Chambrun  and  their  estates  for  trans- 
fers to  the  Foundation  Josee  et  Rene  de 
Chambrun  to  the  same  extent  as  if  the 
Foundation  were  a  domestic  corporation. 

The  committee  amendment  would  be 
effective  for  gifts  made  in  calendar 
quarters,  and  for  decedents  dying,  after 
the  date  of  enactment.* 


UNEMPLOYMENT       COMPENSATION 
ELIGIBILITY  PERIOD— H.R.   12380 

AMENDMENT  NO.  3472 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
12380,  an  act  to  amend  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  with  respect  to  an  individ- 
ual's eligibility  period  for  benefits  under 
such  act. 

•  Mr.  LONG.  Mr.  President,  I  am  sub- 
mitting an  amendment  on  t>ehalf  of  the 
Committee  on  Finance  to  correct  an 
anomalous  situation  which  occurs  in 
applying  the  social  security  retirement 
test  to  certain  types  of  income  from 
farming  or  from  renewal  commissions 
based  on  prior  sales  of  insurance  con- 
tracts. This  amendment  has  been  consid- 
ered by  the  Committee  on  Finance,  and 
the  committee  voted  to  direct  that  it  be 
offered  as  and  amendment  to  an  appro- 
priate House-passed  bill.  The  amend- 
ment is  necessary  to  correct  an  unin- 
tended result  of  the  1977  Social  Security 
Amendments,  which  eliminated  the 
monthly  exception  to  the  social  security 
retirement  test.  ' 

Under  the  former  monthly  exception. 
full  social  security  benefits  were  payable 
for  any  month  in  which  an  individual  had 
no  significant  employment  or  self- 
employment  activity  even  if  they  would 
otherwise  have  been  reduced  because  (A 
his  annual  earnings.  Without  this 
monthly  exception,  some  farmers  and 
self-employed  insurance  agents  will  lose 
social  security  benefits  even  though  they 
may  be  completely  retired.  This  happeu 
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because  they  technically  are  considered 
to  have  self-employment  income  on  the 
basis  of  proceeds  from  crops  produced  in 
a  year  before  retirement  or  from  renewal 
commissions  on  insurance  policies  sold 
before  retirement. 

Under  the  social  security  program, 
benefits  are  payable  not  on  the  basis  of 
individual  need  as  measured  by  an  in- 
come test  but  as  a  matter  of  social  in- 
surance payable  in  relation  to  prior  earn- 
ings upon  the  occurrence  of  specified 
events  (disability,  death,  retirement  in 
old  age).  The  purpose  of  the  provision 
of  the  social  security  law  under  which 
benefits  are  reduced  for  earnings  above  a 
certain  amount  is  to  serve  as  a  test  of 
whether  one  of  those  events— retirement 
in  old  age — has,  in  fact,  occurred.  Since 
that  provision  is  intended  as  a  retirement 
test  and  not  as  a  needs  test,  it  is  inappro- 
priate to  apply  it  in  a  manner  which 
results  in  the  reduction  of  benefits  to 
persons  who  have  actually  completely 
retired  but  who  continue  to  receive  some 
of  the  fruits  of  their  earlier  labors.  For 
this  reason,  the  amendment  modifies  the 
treatment  of  two  types  of  income.  Under 
the  amendment,  there  would  be  no  re- 
duction in  benefits  because  of  farm  in- 
come from  the  sale  oi  a  crop  produced 
in  a  prior  year  provided  that,  in  the  year 
In  which  the  income  :s  actually  received, 
the  retired  farmer  does  not  engage  in 
any  substantial  farming  activities.  An 
Individual  could  claim  this  exemption  in 
only  1  year.  The  amendment  also  pro- 
vides that  social  security  benefits  will 
not  be  reduced  because  of  renewal  pre- 
miums from  prior-year  sales  of  insurance 
If  they  are  received  after  age  65  and  in  a 
year  in  which  the  Individual  is  not  en- 
gaged in  selling  insurance.  This  provi- 
sion would  apply  to  the  self-emploved 
Insurance  agents  who  actually  made  the 
sale  and  also  to  other  individuals  who 
qualify  for  such  renewal  premiums  be- 
cause of  their  contribution  to  the  sales 
effort. 

The  costs  of  this  amendment  are  esti- 
mated to  be  approximately  $1  million  to 
$2  million  in  each  of  the  next  5  fiscal 
years.  The  amendment  will  have  ne»li- 
Srtble  impact  on  the  long-range  costs  of 
the  social  security  program.* 
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NATIONAL  COMMISSION  ON  UNEM- 
PLOYMENT COMPENSATION— H  R 
12232 

AMENDMENT    NO.     3473 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
12232,  an  act  to  amend  the  Unemploy- 
ment Compensation  Amendments  of 
1976  with  respect  to  the  National  Com- 
mission on  Unemployment  Compensa- 
tion, and  for  other  purposes. 
•  Mr.  LONO.  Mr.  President,  at  the 
direction  of  the  Committee  on  Finance 
I  am  submitting  an  amendment  which 
is  designed  to  provide  relief  to  the  Jeffer- 
erson  County,  Colo.,  Mental  Health  Cen- 
ter In  connection  with  certain  social 
securltv  tax  llabUlties. 
^*»  19*^5,  the  Jefferson  County  Mental 
Health  Center  in  response  to  a  survey 
Initiated  by  the  Internal  Revenue  Serv- 


ice was  unable  to  find  any  indication 
that  it  had  waived  its  taxes.  As  a  result, 
the  IRS  directed  the  center  to  refund 
those  taxes  for  the  prior  3  years  to  any 
employees  who  did  not  elect  to  have 
their  social  security  coverage  continued. 
The  center  made  the  refund  and  applied 
to  IRS  to  have  the  amount  of  those  taxes 
repaid  to  it.  At  that  point,  the  IRS  dis- 
covered that  a  valid  waiver  of  immunity 
had,  in  fact,  been  filed  and  that  it  was 
therefore,  unable  to  refund  the  taxes 
paid  to  the  center.  The  center  is  seeking 
relief  only  for  the  employee  share  of  the 
social  security  taxes  involved  and  only 
for  the  period  prior  to  the  time  when  IRS 
notified  the  center  that  its  previous  in- 
structions were  in  error.  (This  notifica- 
tion occurred  on  May  14,  1975,  and  the 
amount  of  employees  taxes  which  had 
been  refunded  at  that  point  was  $74,128) . 

The  Finance  Committee's  Subcommit- 
tee on  Taxation  and  Debt  Management 
held  a  hearing  on  this  proposal  in  Octo- 
ber 1977.  The  administration  witnesses 
indicated  agreement  that  relief  to  the 
JefTerson  County  Mental  Health  Center 
is  appropriate.  However,  the  adminis- 
tration expressed  concern  over  the  pos- 
sible loss  of  social  security  coverage  for 
the  affected  employees  and  the  possibil- 
ity that  they  may  not  have  made  an 
informed  choice  in  opting  for  the  refund. 

Under  the  committee  amendment,  the 
Secretary  of  the  Treasury  would  be  di- 
rected to  refund  to  the  Jefferson  Mental 
Health  Center  approximately  $74,000 
representing  the  employee  social  secu- 
rity taxes  which  it  had  refunded  to  its 
employees  on  the  basis  of  the  IRS  mis- 
information. The  wages  on  which  those 
taxes  were  paid  would  not  be  used  for 
oetermining  social  security  eligibility  or 
benefit  amount.  However,  the  affected 
employees  would  be  given  an  oppor- 
tunity to  elect  to  restore  the  deleted  cov- 
erage upon  repayment  of  the  refunded 
taxes.  Such  repayment  could  be  made  in 
installments  over  a  reasonable  period  of 
time  as  determined  by  the  Secretary  of 
the  Treasury.  The  Department  of 
Health,  Education,  and  Welfare  would 
be  required  to  make  a  reasonable  good 
faith  effort  to  contact  the  affected  em- 
ployees and  to  inform  them  of  the  con- 
sequences of  their  decision  as  to  whether 
or  not  to  repay  the  taxes.  (The  exact 
amount  to  be  refunded  to  the  center 
will  be  subject  to  verification  by  the  Sec- 
retary of  the  Treasury  of  the  amount 
that  the  center  repaid  to  its  employees.)  • 


TUITION  TAX  RELIEF  ACT  OF  1978— 
H.R.  12050 

AMEWDMENT   NO.   3474 

(Ordered  to  be  printed.) 

Mr.  PACKWOOD  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Roth,  and  Mr.  Ribicoff) 
proposed  an  amendment  to  H.R.  12050, 
an  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  orovide  a  Federal  income 
tax  credit  for  tuition. 


NOTICES  OF  HEARINGS 

STTBCOMMITTEI    ON    PENITENTIARIES    AND 
CORRECTIONS 

•  Mr.  PAUL  O.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  announce  that  the  Sub- 


committee on  Penitentiaries  and  Correc- 
tions of  the  Committee  on  the  Judiciary 
will  resume  its  hearings  on  S.  3227,  the 
Therapeutic  Communities  Act  of  1978 
next  week.  The  third  day  of  hearings  on 
this  bill  is  scheduled  for  Friday,  Au- 
gust 18.  1978,  at  9:30  a.m.  in  room  5110. 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C. 

Persons  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  con- 
tact the  subcommittee  staff  by  writing  to 
the  Subcommittee  on  Penitentiaries  and 
Corrections,  A-407  Annex  3,  119  D  Street 
NE.,  Washington,  D.C.  20510,  or  by  call- 
ing (202)  224-5481.« 

COMMITTEE    OK    HUMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Human  Resources  will 
hold  a  hearing  on  the  nomination  of 
Jerome  R.  Waldje,  Richard  V.  Backley 
Marian  Pearlman  Nease,  Frank  F.  Jest- 
rab,  and  A.  E.  Lawson  to  be  members  of 
the  Federal  Mine  Safety  and  Health  Re- 
view Commission.  These  hearings  will  be 
held  on  Thursday,  August  24.  1978.  in 
room  4232  of  the  Dirksen  Senate  Office 
Building,  at  9:30  a.m.  Persons  wishing 
additional  information  should  contact 
Mike  Goldberg  of  the  committee  staff  at 
224-3674.» 


ADDITIONAL  STATEMENTS 

ISRAELI  SETTLEMENTS  IN  THE 
WEST  BANK 

•  Mr.  ABOUREZK.  Mr.  President.  I  am 
enclosing  an  artide  from  Time  magazine 
dated  August  21,  1978.  which  describes 
the  inexorable  progress  of  Israeli  settle- 
ments in  the  West  Bank.  This  article  il- 
lustrates one  of  the  most  dangerous  as- 
pects of  Israel's  expansionism  in  the 
Middle  East  and  why  thousands  of  peo- 
ple have  been  killed  in  the  past  and  why 
thousands  more  will  most  likely  die  be- 
fore the  conflict  Is  ended. 

The  Time  article  and  the  accompany- 
ing Washington  Post  article  of  August  14. 
both  of  which  describe  settlement  activ- 
ity in  the  West  Bank,  should  be  remem- 
bered by  everyone  concerned  as  the  ma- 
jor cause  for  future  conflict  in  the  Mid- 
dle East. 

Mr.  President,  someday,  hopefully, 
the  U.S.  Congress  and  the  Government 
will  stop  its  financial,  military,  and  po- 
litical support  of  one  of  the  two  active 
settler  states  left  in  the  world,  the  other 
being  South  Africa. 

I  submit  the  following  articles  for  the 
Record: 

[From  the  Washington  Post,  Aug.  14,  197»1 
Israel   Is   Considering   Five   Moif 
Settlements 
(By  YBval  Ellzur) 
Jerusalem — Israeli  officials  plan  to  estab- 
lish five  new  Jewish  settlements  In  the  oc- 
cupied West  Bank,  Israeli  Radio  and  Agri- 
culture   Minister     Ariel     Sharon     disclosed 
yesterday. 

The  controversial  plan — ^whlch  some  ob- 
servers say  could  seriously  raise  tensions  In 
the  Middle  East  as  the  Sept.  5  summit  meet- 
ing of  Israeli.  Egyptian  and  U.S.  leaders 
nears — first  became  known  here  two  weeks 
ago,  but  military  censorship  held  up  its 
publication   until   jxesterday. 

A  Cabinet  committee  headed  by  Sbaron 
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approved  the  plan  several  days  ago,  Israeli 
Radio  said.  Deputy  Prime  Minister  Ylgael 
Yadln  said,  however,  that  the  plan  has  not 
yet  come  before  the  full  Cabinet  or  major 
parliamentary  committees,  whose  approval 
would  be  needed. 

Cabinet  secretary  Aryeh  Naor  noted  last 
night  that  the  committee's  decision  to  ap- 
prove the  plan  came  before  the  Camp  David 
summit  meeting  had  been  scheduled.  He 
said  he  expects  the  full  Cabinet  to  consider 
the  matter  at  Its  regular  meeting  next 
Sunday. 

There  were  reports,  nevertheless,  that 
Sharon  Is  going  ahead  with  preparations  for 
the  settlements — three  In  the  northern  part 
of  the  Jordan  Valley  and  two  In  the  Jericho 
area. 

Sharon,  a  hawkish  member  of  Prime  Min- 
ister Menachem  Begln's  Cabinet  and  the  of- 
ficial responsible  for  settling  occupied  terri- 
tories, has  described  the  most  recent  plan 
as  "the  last  chance  to  Intensify  Israeli  set- 
tlement In  this  strategic  area." 

A  senior  source  In  the  government's  set- 
tlement program  was  quoted  by  United  Press 
International  as  saying,  "We  have  to  do  It 
now.  Next  year  will  be  too  late." 

Israeli  settlement  of  the  occupied  terri- 
tories has  been  a  serious  Irritant  In  relations 
between  Israel  and  the  United  States,  which 
considers  such  activities  Illegal.  Egyptian 
President  Anwar  Sadat  has  pointed  to  such 
moves  In  the  Slnal  and  West  Bank  as  major 
obstacles  to  a  negotiated  peace. 

[President  Carter,  who  has  condemned  pre- 
vious settlements  In  the  occupied  territories, 
was  asked  about  the  new  plans  last  night. 
AP  reported. 

("Well,  I  wish  they  wouldn't  create  any 
more  settlements,"  Carter  said.  He  declined 
to  comment  on  the  Impact  the  plans  might 
have  on  the  summit,  according  to  AP. 

[Initial  Egyptian  reaction  to  the  Sharon 
plan  was  swift,  though  low-key.  UPI  reported. 

["If  true,  this  is  going  to  cast  a  big  cloud 
on  the  Camp  David  summit,"  one  govern- 
ment official  In  Cairo  said.  "Positions  (of 
Egypt  and  Israel)  are  wide  apart  already 
and  this  is  why  President  Carter  called  the 
summit.  To  build  new  settlements  now  would 
complicate  matters  further." | 

Members  of  the  Israeli  "Peace  Now"  move- 
ment, composed  mainly  of  young  people  who 
oppose  Begin's  foreign  policy,  had  defied 
censorship  by  sticking  up  posters  on  bill- 
boards and  street  corners  giving  details  of 
the  plan.  Yesterday  Sharon  gave  In  and 
ended  the  censorship. 

The  state-owned  Israel  Radio  said  Sharon  ' 
outlined  his  plan  several  weeks  ago  to  rep- 
resentatives of  the  five  settlement  movements 
and  asked  them  to  organize  groups  to  estab- 
lish the  new  communities.  Although  most 
of  the  people  at  the  meeting  belong  to  the 
opposition  Labor  Party,  four  of  the  five 
movements  promised  to  cooperate. 

The  Labor-dominated  governments  that 
preceded  the  present  government  also  advo- 
cated the  establishment  of  settlements  in 
the  strategically  vital  but  sparsely  populated 
Jordan  Valley.  Twenty  settlements  have  been 
established  there  since  1967,  and  some  have 
become  successful  agricultural  enterprises. 

The  five  new  settlements  that  Sharon  wants 
to  put  up  actually  were  planned  In  principle 
by  the  previous  government. 

Even  so,  the  Peace  Now  movement,  the 
leftist  Mapam  movement  and  certain  ele- 
ments In  the  Labor  Party  say  that  under 
the  present  circumstances,  with  the  Camp 
David  talks  only  three  weeks  away,  Israel 
should  refrain  from  additional  settlement  ef- 
forts. Sharon,  on  the  other  hand,  is  con'- 
vlnced  that  before  Israel  makes  a  political 
commitment  that  might  tie  Its  hands.  It  must 
strengthen  Its  security  In  the  new  settle- 
ments from  the  perspective  of  security  rather 
than  from  a  political  point  of  view.  Sharon 


demanded  and  obtained  the  help  of  the  mili- 
tary censor  in  keeping  the  news  from  leak- 
ing to  the  press. 

Two  Standards  or  Justice 
God's  command  to  Jacob  Is  being  obeyed 
by  his  Jewish  descendants.  High  on  a  hilltop 
above  the  valleys  of  the  West  Bank.  35  fami- 
lies belonging  to  Israel's  ultranatlonalist 
Gush  Emunim  are  building  a  new  settle- 
ment named  Beth-El.  Ihey  claim  that  120 
Jewish  families  are  waiting  to  move  Into  the 
settlement,  nine  miles  north  of  Jerusalem,  in 
territory  that  Israel  has  occupied  since  the 
1967  war.  There  are  plans  for  schools,  a  reU- 
glous  study  center,  an  Industrial  area  aod 
even  a  holiday  resort. 

One  mile  south  of  Beth-El  is  the  Palls- 
tinian  town  of  Al-Blreh  (pop.  22,000).  Last 
month  Israeli  military  governor  Issued  an 
order  closing  7.000  dunams  (1,750  acres)  just 
north  of  Al-Bireh  to  Arab  development  and 
construction.  The  order  further  decreed  that 
all  construction  work  presently  under  way 
must  be  stopped.  Al-Bireh  officials  and  resi- 
dents are  angry  because  the  ruling  effectively 
prevents  any  kind  of  expansion  for  the  town's 
growing  population. 

Al-Bireh.  whose  slogan  is  "City  on  the 
Move,"  has  always  prided  Itself  on  Its  pro- 
gressive image.  In  1972.  pressed  for  more 
space,  townspeople  asked  Israeli  permission 
to  expand  municipal  boundaries  to  adjacent 
lands  owned  by  Al-Bireh  residents.  The 
Israelis  not  only  rejected  the  request  but 
forbade  development  In  two  areais,  including 
a  site  on  which  Arab  businessmen  wanted 
to  buUd  a  resort. 

Israeli  officials  claim  that  the  latest  Al- 
Bireh  order  was  necessary  for  security  rea- 
sons. They  point  out  the  disputed  land  ad- 
joins the  military  governor's  headquarters. 
As  one  official  explained,  "We  do  not  want  to 
be  confronted  one  morning  by  houses  on  the 
borders  of  our  military  camps."  That  may  be 
a  valid  point,  except  that  Beth-El,  mean- 
while, is  being  built  on  land  originally  ex- 
propriated by  Israel  solely  for  military  pur- 
poses. Abdul  Jawad  Hussein,  a  retired  busi- 
nessman who  owns  part  of  the  land  where 
Beth-El  is  being  built,  says  that  since  1969 
the  Israelis  have  fenced  off  the  land  and 
prevented  his  family  from  using  it.  In  return, 
he  has  been  paid  one  Jordanian  dinar  ($3) 
per  dunam.  or  9141  in  annual  rent  for  his 
twelve  acres. 

Just  across  the  road  from  Beth-El,  a  co- 
operative composed  of  62  Arab  schoolteachers 
who  organized  to  buy  land  and  build  homes, 
has  also  run  into  trouble.  Now  much  of  their 
land  too  has  been  restricted  by  the  Israelis'. 
Says  Ahmad  Thaljl.  a  retired  schoolteacher: 
"I  bought  one  dunam  20  years  ago.  Now  I  am 
told  I  cannot  build  a  house.  I  hear  people  al- 
ways speaking  about  human  rights.  Where 
are  the  human  rights  in  this  injustice?" 

To  West  Bankers,  who  have  sent  complaints 
to  the  U.N.  and  to  President  Carter,  the  Al- 
Blreh  case  Is  the  latest  evidence  that  Israel 
is  pursuing  a  policy  of  creeping  annexation 
of  the  West  Bank.  Despite  protests  from  the 
U.S.  and  elsewhere  that  Israeli  policy  con- 
travenes the  Geneva  convention  forbidding 
civilian  settlements  In  occupied  territory, 
construction  at  Beth-El  contlnues.9 


Mr.  President,  I  am  very  pleased  that 
this  problem  has  been  resolved  to  tbe 
satisfaction  of  all  the  parties  involved. 
Sam  Zagorla  is  a  decent  and  honorable 
man.  He  is  a  distinguished  public  serv- 
ant and  a  fine  Republican.  As  I  stated 
at  his  confirmation  hearings,  and  earlier 
to  him  privately.  I  deeply  regret  that  he 
was  caught  up  in  this  disagreement.  Sam 
Zagorla  was  a  victim  of  circumstances  in 
the  truest  sense  of  the  phrase.  The  White 
House  informs  me  that  be  will  be  nomi- 
nated to  another  Government  ixisitlon; 
and  should  that  nomination  require  the 
advice  and  consent  of  the  Senate,  I  ex- 
pect that  he  will  have  my  support. 

Mr.  President,  the  course  of  action  ini- 
tiated by  Mr.  Zagorla  and  agreed  to  by 
the  White  House  is  a  fitting  and  appro- 
priate means  of  resolving  this  unfortu- 
nate disagreement.  Congressman  Rhodes 
and  I  look  forward  to  working  with  the 
White  House  in  the  selection  of  the  new 
Republican  nominees  to  the  FEC.» 


ZAGORIA  NOMINATION 

•  Mr.  BAKER.  Mr.  President,  on  Satur- 
day the  White  House  annoimced  that 
Mr.  Samuel  D.  Zagorla  had  asked  that 
his  name  be  withdrawn  as  a  nominee  to 
the  Federal  Election  Commission.  This 
development  marked  the  culmination  of 
a  lengthy  and  unfortunate  disagreement 
with  the  White  House  over  Republican 
nominees  to  the  FEC. 


AIRLINE  DEREGULATION 

•  Mr.  McGOVERN.  Mr.  President,  the 
passage  of  the  airline  deregulation  by  the 
Senate  earlier  this  year — and  the  con- 
sideration being  given  that  concept  in 
the  House  of  Representatives — continues 
to  trouble  residents  of  my  State  who 
share  my  concern  with  the  need  for  via- 
ble commercial  airline  service  in  rural 
America. 

The  Civil  Aeronautics  Board,  acting  in 
advance  of  any  legislative  action  on  this 
matter,  has  already  moved  to  provide  in- 
creased fiexibihty  to  the  Nation's  airlines 
in  their  fare  structures.  Relaxation  of  ex- 
isting CAB  rules  and  regtilations  on  air- 
line routes  can  be  anticipated  to  the  full 
extent  the  CAB  has  the  mandate  to  do  so. 

Available  statistics  indicate  that  the 
less  restrictive  CAB  poUcles  are  substan- 
tially increasing  load  factors  for  most 
commercial  airlines.  This  trend  should  be 
encouraged. 

By  the  same  token,  however,  it  will  not 
benefit  smaller  States  that  do  not  have 
major  airline  trunk  service,  if  residents 
of  those  areas  are  denied  access  to  the 
national  airways  system  by  the  elimina- 
tion of  local  service. 

In  advance  of  what  many  beUeve  will 
be  a  completely  deregulated  airline  en- 
vironment in  the  years  ahead:  several 
airlines  are  already  moving  to  strengthen 
their  economic  position  to  "do  battle" 
with  the  major  trunk  carriers. 

Directly  affecting  South  Dakota — 
Western  Airlines  is  negotiating  with 
Continental — and  North  Central  Airlines 
hsis  reached  an  agreement  in  principle  to 
merge  with  Southern  Airways.  At  the 
same  time,  the  CAB  is  considering  Itst 
staff  proposal  that  the  existing  subsidy 
arrangements  be  substantially  altered. 
Nothing  would  trigger  the  withdrawal  of 
regional  carriers  from  smaller  service 
points  faster — than  would  a  major 
change  in  the  existing  subsidy  arrange- 
ments. 

Recognizing  these  problems — and 
sharing  my  deep  concern  for  commercial 
airline  service  in  South  Dakota — Gov. 
Harvey  WoUman  of  our  State  has  issued 
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an  executive  order  creating  a  task  force 
to  study  the  airline  problem  we  face  and 
to  come  forward  with  realistic  and  feas- 
ible solutions. 

Mr.  President,  I  ask  that  Governor 
Wollman's  executive  order  be  printed  in 
the  Record. 

The  executive  order  follows : 

ExEcrmvE  Order  78-11 

Whereas,  the  people  of  South  Dakota  are 
faced  with  the  urgent  problem  of  losing 
scheduled  air  service;  and 

Whereas,  Federal  airline  deregulation,  loss 
of  subsidy  payments,  retirement  of  Convalr 
680  aircraft,  airline  mergers,  escalating  labor, 
equipment  and  fuel  prices  are  collectively 
contributing  to  the  problem  of  loss  of  air 
■ervlce;  and 

Whereas,  it  is  the  concern  of  the  State  to 
insure  that  it's  citizens  receive  adequate  air 
transportation  inasmuch  as  South  Dakota 
has  no  rail  passenger  service  and  limited  bus 
service;  and 

Whereas,  the  1977  legislative  assembly  did 
pass  House  Concurrent  Resolution  Number 
S09  expressing  concern  for  the  future  of  air- 
line service  in  South  Dakota, 

It  la  therefore  by  executive  order  directed 
that  the  Department  of  Transportation,  Di- 
vision of  Aeronautics  be  alTorded  the  neces- 
sary support  to  study  the  air  service  prob- 
lem by  creating  a  Task  Force  according  to  the 
provisions  of  this  order. 

Section  1:  Organization. 

The  duties  and  functions  of  the  Airline 
Deregulation  Task  Force,  herein  after  re- 
ferred to  as  a  Task  Force,  shall  be  performed 
under  the  direction  and  control  of  the  Di- 
rector of  the  Division  of  Aeronautics,  South 
Dakota  Department  of  Transportation;  pro- 
vided, however,  that  the  Task  Force  shall  ex- 
ercise any  advisory  and  research  functions 
assigned  to  it  by  the  provisions  of  this  order 
and  shall  be  responsible  for  reporting  all 
findings  by  December  1,  1978  to  the  Gover- 
nors Economic  Cabinet  Subgroup,  the  State 
Board  of  Transportation,  the  South  Dakota 
Aeronautics  Commission,  and  the  Transpor- 
tation Committees  of  the  State  Legislature. 

Section  2:  Composition. 

The  Task  Force  shall  be  composed  of  the 
following  members  appointed  by  the 
Oovemor: 

a.  A  representative  of  the  Division  of  Aero- 
nautics, South  Dakota  Department  of  Trans- 
portation. Such  a  representative  shall  also 
serve  as  chairman  of  the  Task  Force. 

b.  A  representative  of  the  Division  of  Pol- 
Icy  Development,  South  Dakota  Department 
of  Transportation. 

c.  A  legal  representative  of  the  South 
Dakota  Department  of  Transportation. 

d.  A  representative  of  the  Attorney  Gen- 
eral's office. 

e.  A  representative  of  the  State  Planning 
Bureau. 

f .  A  representative  of  the  State  Council  on 
Local  Affairs. 

g.  A  representative  of  the  Business  Re- 
search Bureau.  University  of  South  Dakota. 

h.  A  representative  of  the  Public  Utilities 
Commlaslon. 

1.  A  representative  of  the  Airport  Managers 
Association. 

J.  A  representative  of  the  South  Dakota 
Municipal  League. 

k.  Representatives  of  North  Central,  West- 
em,  Ocark  and  Frontier  Airlines  and 

1.  A  representative  of  the  South  Dakota 
Congresstonal  Delegation. 

m.  Members  of  the  general  public. 

The  Task  Force  shall  be  composed  of  not 
more  than  nineteen  members  appointed  by 
the  Governor  and.  shall  broadly  represent  the 
nine  air  carrier  municipalities  of  the  state. 

Section  3:  Responsibilities. 

The  Task  Force  shall : 

(a)  Study  scheduled  air  service  to  deter- 
mine the  desirable  level  of  futtire  air  service. 


(b)  Inventory  air  transportation  history 
and  future  needs  In  South  Dakota. 

(c)  Work  with  the  Old  West  Regional  Com- 
mission and  neighboring  states  to  Identify 
alternatives  for  replacement  air  service. 

(d)  Study  economic,  legal  and  regulatory 
conditions  pertaining  to  the  airline  indus- 
try and  report  any  statutory  or  constitu- 
tional changes  and  prepare  legislation  or 
amendments. 

(e)  Report  findings  and  recommendations 
by  December  1,  1978  to  the  Governors  Eco- 
nomic Cabinet  Subgroup,  the  State  Board  of 
Transportation  and  the  South  Dakota  Aero- 
nautics CommlESlon. 

Now,  therefore,  I,  Harvey  Wollman,  Gov- 
ernor of  the  State  of  South  Dakota  by  the 
virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  the  Statutes  of  this  State, 
do  hereby  order  and  direct  that  a  Task  Force 
be  created  to  assist  the  Department  of 
Transportation.  Division  of  Aeronautics  in  a 
study  of  the  problems  surrounding  sched- 
uled air  service  in  South  Dakota. 

Be  it  further  ordered,  that  this  executive 
order  shall  expire  on  July  31,  1979. 

Dated  at  Pierre.  The  Capital  City,  this  7  day 
of  August,  1978,« 


THE  ENERGY  ISSUE 

•  Mr.  RIBICOFF.  Mr.  President,  one  of 
the  most  critical  issues  facing  the  Nation 
is  the  energy  crisis  and  our  ability  to 
effectively  deal  with  it.  It  is  not  only  a 
reality  for  the  American  economy  but  its 
solution  is  a  symbol  for  the  rest  of  the 
world.  The  strength  of  the  dollar  and 
our  worldwide  economic  position  rest  on 
achieving  a  solution. 

We  must  make  hard  decisions  on  the 
way  we  will  produce  and  use  various 
forms  of  energy.  The  enactment  of  a 
national  energy  plan  is  essential.  Pas- 
sage of  the  various  parts  of  the  energy 
program  which  have  been  cleared  by  the 
House  and  Senate  will  signify  that  there 
is  a  national  will  to  deal  with  the  energy 
challenges  facing  the  United  States. 

Mr.  Presidfint,  we  in  Congress  have 
an  obligation  to  sweep  away  theory  and 
rhetoric  and  face  reality.  We  cannot  wait 
any  longer  In  taking  final  action  on  the 
pending  energy  legislation.  An  August  13, 
1978,  editorial  in  the  Washington  Post, 
"Illusions  About  the  Gas  Game,"  is 
worthy  of  careful  reading  and  under- 
standing. I  ask  that  the  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

Illusions  About  the  Gas  Game 

The  collapse  of  the  natural-gas  compro- 
mise in  Congress — an  event  that  appears  very 
likely — would  have  dire  political  consequenc- 
es. It  would  signify  the  demise  of  President 
Carter's  energy  plan.  It  would  tell  voters 
that  a  disorganized  and  chaotic  Congress 
wouldn't  make  up  Its  mind.  It  would  warn 
other  nations  that  the  United  States  does 
not  care  to  fashion  any  sort  of  an  energy 
policy  beyond  the  status  quo.  It  would  be  a 
failure  of  government. 

The  immediate  responsibility  for  rescuing 
the  compromise  lies  with  the  42  senators  and 
representatives  who  serve  on  the  conference 
committee.  Last  May  the  conferees  an- 
nounced an  agreement,  in  principle.  Ever 
since  then  they  have  been  trying  to  reduce 
the  principle  to  legislative  language,  with  the 
quarrels  deepening  as  time  passed.  The 
peculiarly  depressing  thing  about  this  spec- 
tacle is  that  the  negotiators  on  both  sides  are 
being  pushed  and  hounded  by  constituencies 
committed  to  utterly  unrealistic  hopes  and 
beliefs. 

The  corridors  of  the  congressional  office 


buildings  have  lat«ly  been  crowded  with  in- 
dependent gas  producers  In  their  tooled 
boots,  demanding  that  Congress  sink  the 
compromise.  It's  not  the  big  oil  companies 
that  carry  the  political  weight  when  emo- 
tions rise.  It's  the  thousands  of  Independents 
and  wildcaters  who  swmg  congressional 
votes — and  congressional  elections.  A  good 
many  of  those  Independents  have  persuaded 
themselves  that.  If  the  compromise  loses. 
Congress  will  go  oh  to  deregulate  gas  com- 
pletely next  year.  That,  in  our  Judgment,  Is 
absolutely  wrong.  If  the  compromise  loses, 
nobody  in  Congress  will  touch  the  issue 
again  for  a  decade.  For  the  men  caught  m 
the  middle  of  this  conference,  it  has  been 
an  ugly  and  bruising  experience.  None  of 
them  Intend  to  repeat  it. 

On  the  other  side,  among  the  consumers' 
lobbies,  the  prevailing  spirit  is  an  obdurate 
and  impervious  naivete.  It  sees  the  entire 
issue  as  purely  a  moral  test — a  celestial 
struggle  between  the  infinite  goodness  of  the 
consumer  and  the  Infinite  greed  of  the  pro- 
ducer— in  which  an  considerations  of  pro- 
duction costs,  market  conditions  and  prices 
of  competing  fuels  are  irrelevant.  All  mat- 
ters of  fact,  like  the  recurrent  gas  shortages, 
are  brushed  aside  as  products  of  monstrous 
conspiracies  among  the  gas  and  oil  com- 
panies. 

If  there  is  no  compromise  and  no  legisla- 
tion, the  prices  of  natural  gas  will  continue 
to  be  set  by  the  federal  regulators.  Ironi- 
cally, people  on  each  side  are  convinced  that 
the  regulators  will  favor  them.  They  can't 
all  be  right.  Past  history  suggests  strongly 
that  regulation  would  produce  a  pattern  of 
Irregular  rises  in  prices,  but  not  as  fast  as 
the  compromise  would  provide.  The  Produc- 
ers who  want  to  gamble  on  a  rapid  Jump  in 
regulated  price  ceilings  are  probably  wrong. 
The  consumer  lobbyists  who  are  counting 
on  a  price  rollbacK  are  certainly  wrong. 

What  if  there's  no  legislation?  To  meet 
the  shortages,  the  United  States  will  begin 
importing  Mexican  gas  at  a  price  half  again 
as  high  as  the  highest  permitted  to  any 
American  producer.  Then  it  will  turn  to  Al- 
gerian gas  and  Alaskan  gas,  both  brought  at 
prices  twice  as  high  as  the  Mexican  gas.  All 
those  costs  will  eventually  find  their  way  to 
you-know-who.  The  idea  that  continued 
regulation  will  protect  the  consumer,  and 
guarantee  him  a  continued  supply  of  fuel  at 
low  prices,  is  the  most  expensive  illusion  of 
all.  Meanwhile,  the  litigation  and  uncer- 
tainty churned  up  by  the  regulatory  process 
will  probably  keep  U.S.  production  lower 
than  it  would  have  been  under  legislation. 

The  gas  compromise  is  nobody's  ideal.  In 
the  long  struggle  to  accommodate  a  great 
variety  of  conflicting  views,  it  has  become 
enormously  complicated,  and  that  kind  of 
complexity  always  makes  trouble.  There  is 
only  one  thing  that  you  can  really  say  for 
the  compromise — but  it  is  the  one  thing  that 
matters:  The  legislation  would  serve  every- 
body, consumer  and  producer  alike,  better 
than  the  alternative,  which  is  no  legislation 
at  all  for  years  to  came.# 
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ALEKSANDR    PODRABINEK    TO    BE 
TRIED 

•  Mr.  PELL.  Mr.  President,  word  has 
just  reached  the  West  that  the  trial  of 
Aleksandr  Podrabinek.  a  brave  and  fear- 
less young  man,  will  commence  on  Tues- 
day 35  miles  east  of  Moscow.  Podrabinek, 
25  years  old,  is  to  be  charged  with  article 
190-1  of  the  RSFSR  Criminal  Code,  the 
"circulation  of  fabrications  which  de- 
fame the  Soviet  state." 

The  evidence  against  Podrabinek,  the 
"defamatory  fabrications"  Podrabinek  is 
accused  of  circulating,  undoubtedly  will 
be  the  information  he  disseminated  m 


head  of  the  Working  Commission  to  In- 
vestigate the  Abuse  of  Psychiatry  for 
Political  Purposes,  a  group  which  works 
closely  with  the  Moscow  Helsinki  moni- 
tors. Podrabinek  took  it  upon  himself  to 
draw  attention  to  the  fate  of  men  and 
women  incarcerated  in  psychiatric  hos- 
pitals in  the  U.S.S.R.  for  their  political 
or  religious  beliefs.  Information  about 
these  abuses  of  psychiatry — facts  which 
are  extremely  diflQcult  to  come  by — was 
compiled  and  distributed  in  the  form  of 
bulletins  issued  by  the  group.  For  exam- 
ple, bulletins  Nos.  3,  4,  and  7  provided 
information  on  the  case  of  Yosep 
Terelya,  the  35-year-old  Ukrainian  poet, 
who  has  spent  over  14  years  in  Soviet 
prisons  and  psychiatric  hospitals  for  re- 
fusing to  renounce  his  beliefs.  Podrabi- 
nek's  group  reported  that  Terelya  suffers 
from  a  heart  ailment,  that  letters  from 
his  wife  are  not  delivered  to  him,  that  she 
has  appealed  to  the  World  Psychiatric 
Congress  for  assistance  in  freeing  her 
husband,  and  that  he  had  recently  been 
transferred  to  Dnepropetrovsk  Special 
Psychiatric  Hospital.  For  selflessly  re- 
porting on  the  facts  of  Terelya's  situa- 
tion, and  others  like  him,  Podrabinek 
faces  a  possible  3  years  in  labor  camp. 

We  in  the  Congress  must  speak  out 
against  the  injustice  of  prosecuting  a 
courageous  and  noble  young  man  who 
sought  only  to  relieve  the  suffering  of 
those  around  him.  I  vehemently  protest 
the  trial  of  Aleksandr  Podrabinek  and, 
once  again,  remind  the  Soviet  authorities 
that  the  continued  persecution  of  men 
and  women  like  Podrabinek  will  have 
serious  implications  on  the  climate  of 
United  States-Soviet  relations.* 


RULE  CHANGE  URGED  BY  STOP  ERA 
ORGANIZATION 

•  Mr.  ABOUREZK.  Mr.  President.  I  was 
amused  recently  when  I  received  a  letter 
from  Phyllis  Schlafly's  STOP  the  ERA 
organization.  The  letter  states: 

That  extending  the  time  limit  for  ratifl- 
flcatlon  Is  Just  plain  unfair. 

The  letter  then  goes  on  to  quote  nu- 
merous editorial  statements  concerning 
the  proposed  extension  for  ratification  of 
the  equal  rights  amendment  including 
the  following:  "Manipulating  the  rules," 
"Don't  rig  the  rules  for  ERA,"  and 
"Changing  the  rules  in  the  middle  of  the 
game." 

I  find  this  amusing  in  light  of  the  fact 
that  Ms.  Schlafiy  has  long  been  in  the 
business  of  "changing  the  rules  in  the 
middle  of  the  game." 

So  that  my  colleagues  may  share  the 
joke,  I  submit  the  following  letter  Ms. 
Schlafiy  sent  to  former  Virginia  Con- 
gressman Jim  Thomson  in  1976. 

The  letter  follows : 

STOP  Equal  Rights  Ameitoment, 

January  5,  1976. 
Hon.  James  Thomson, 
Virginia  Hou^e  oj  Delegates. 
Richmond,  Va. 

Dear  Delegate  Thomson:  This  Is  a  con- 
fidential letter  which  I  am  writing  to  you  be- 
cause our  friends  look  to  you  as  the  principal 
leader  in  the  Virginia  Legislature  in  the  ef- 
fort to  defeat  the  Equal  Rights  Amendment. 
We  are  most  grateful  for  your  successful  work 
in  this  regard  in  the  past,  and  I  personally 


requested  all  my  Virginia  friends  to  give  you 
full  support  in  the  recent  election. 

The  purpose  of  this  letter  is  to  apprise  you 
of  a  plan  of  action  which,  in  your  capable 
hands,  could,  I  believe,  bury  ERA  perma- 
nently and  give  your  Legislature  the  oppor- 
tunity to  give  attention  to  other  pressing 
Issues. 

This  plan  involves  the  adoption  of  a  Rule 
in  your  Legislature  requiring  a  three-fifths 
majority  for  ratification  of  a  Federal  con- 
stitutional amendment — ^a  device  made  prac- 
tical by  the  appointment  and  confirmation 
of  John  Paul  Stevens  as  Associate  Justice  of 
the  U.S.  Supreme  Court.  Please  bear  with  me 
while  I  explain. 

In  1970  the  people  of  Illinois  adopted  a 
new  State  Constitution,  which  went  into  ef- 
fect in  1971.  Article  XIV.  Section  4  provided 
(and  this  was  a  change  from  our  old 
Constitution) : 

"The  affirmative  vote  of  three-fifths  of  the 
members  elected  to  each  house  of  the  Gen- 
eral Assembly  shall  be  required  ...  to 
ratify  a  proposed  amendment  to  the  Con- 
stitution of  the  United  States.  .  .  ." 

Our  Legislature  has  wrangled  about  tho 
three-fifths  rule  each  of  the  four  years  that 
ERA  has  been  considered.  For  the  first  couple 
of  years,  the  President  of  the  Senate  stuck  by 
the  Illinois  Constitution  and  ruled  that 
ratification  requires  a  three-fifths  majority. 
The  Speaker  of  the  House  tried  to  rule  for  a 
simple  majority,  but  was  overruled  by  the 
members. 

During  this  period.  ERA  received  a  sim- 
ple majority  vote  in  both  Houses,  but  not  a 
three-fifths  majority.  So  the  pro-ERAers  in 
the  Legislature  went  into  Federal  Court  to 
try  to  get  Article  XIV,  Section  4  of  the  Illi- 
nois Constitution  declared  unconstitutional 
so  that  ERA  could  be  declared  already  rati- 
fied. 

Meanwhile.  In  the  election  of  1974,  the 
leadership  of  our  Legislature  changed  com- 
pletely, and  the  new  President  of  the  Sen- 
ate was  announced  as  favoring  the  simple 
majority.  So,  one  day  in  1975,  the  Senators, 
from  the  floor,  without  any  advance  notice 
of  any  kind,  proposed  and  passed  a  Senate 
Rule  requiring  a  three-fifths  majority  for 
ratification  of  Federal  constitutional  amend- 
ments. This  Rule  read : 

"Be  It  resolved  by  the  members  of  the 
Illinois  Senate  of  the  79th  General  Assembly 
that,  in  voting  to  ratify  a  proposed  amend- 
ment to  the  United  States  Constitution,  the 
required  vote  for  ratification  shall  be  the 
affirmative  vote  of  three-fifths  of  all  the 
'  members  of  the  Illinois  Senate  in  the  79th 
General  Assembly." 

A  three-Judge  Federal  Court  considered 
this  case  a  long  time.  When  the  decision  was 
finally  handed  down  on  February  19,  1975, 
it  was  written  by  none  other  than  Judge 
John  Paul  Stevens.  He  wrote  a  scholarly  16- 
page  opinion,  (reported  in  Dyer  v.  Blair,  390 
P.  Supp.  1291)   the  gist  of  which  Is: 

(1)  The  Illinois  Senate  and  House  each 
has  full  power  to  require  a  three-fifths  ma- 
jority in  voting  on  Federal  constitutional 
amendments.  "We  have  concluded  that  Arti- 
cle V  [of  the  U.S.  Coitstltutlon ]  delegates  to 
the  state  legislatures  .  .  .  the  power  to  deter- 
mine their  own  voting  requirements." 

(2)  The  three-fifths  requirements  in  the 
1970  Illinois  Constitution  is  not  mandatory 
on  the  Illinois  General  Assembly,  but  it  Is 
"precatory"  and  may  be  accepted  by  the  Illi- 
nois General  Assembly. 

(3)  The  Court  specifically  upheld  the 
three-fifths  requirement  of  the  Illinois  Sen- 
ate at  the  time  of  the  ERA  vote. 

Please  note  that  the  Rule  upheld  was 
three-fifths  of  the  total  number  of  Members 
of  the  Legislature  (not  three-fifths  of  those 
present  and  voting) . 

The  theory  behind  Justice  Stevens'  opin- 
ion is  that  the  U.S.  Constitution  gives  the 
power  of  ratification  to  the  State  Leglala- 


tures,  and  they  have  full  auttionty  to 
their  own  rules  under  which  they 
this  power.  Thus,  either  House  cam  adopt  • 
simple  two-thirds  or  three-fifths  rule— -and 
it  is  binding.  Both  Houses  do  not  have  to 
have  the  same  rule,  and  neither  House  nasd 
answer  to  any  other  authority  <or  tb»  adop- 
tion of  its  rule. 

I  am  sure  you  see  the  ImpUcatlons  of  this. 
In  our  Legislature  ( as  I  am  sure  there  are  la 
every  Legislature) ,  there  are  a  certain  num- 
ber of  members  who  can  be  persuaded  to 
vote  for  a  three-fifths  rtile  who  are  nevertbe- 
less  committed  to  vote  for  ERA.  There  could 
be  many  different  reasons  for  this.  Tbej 
may  be  strict  constructionists.  They  nwj 
believe  that  a  constitutional  amendment  la 
of  such  importance  that  it  should  require  • 
super-majority.  They  may  even  welcome 
the  chance  to  vote  on  both  sides  of  a  bo( 
issue. 

The  spread  between  the  vote  on  ttie  Bui* 
and  the  vote  on  ERA  can  ntake  the  crucial 
difference.  In  the  UUnois  Senate,  for  ex- 
ample, we  passed  the  three-fifths  rule  by  a 
simple  majority  of  50  votes  (including  a 
couple  of  pro-ERA  Senators),  and  then  It 
took  36  votes  to  ratify  ERA,  which  the  pro- 
ponents could  not  achieve. 

I  highly  recommend  this  procedure  to 
get  rid  of  the  ERA  issue  In  your  Leslglature 
so  that  you  can  move  on  to  other  pressing 
business.  In  your  Legislature,  if  the  pro- 
ponents knew  they  had  to  get  a  three-Hftha 
majority  instead  of  a  simple  majority,  they 
might  abandon  their  efforts  and  give  you 
some  peace. 

Now  that  Justice  Stevens  is  on  the  VA 
Supreme  Court,  no  one  can  say  that  such  a 
Rule  is  something  Irregular  or  unconstitu- 
tional. 

Enclosed  is  a  newspaper  column  I  wrote 
that  gives  the  heart  of  the  argument  In 
favor  of  requiring  a  super  majority. 

If  you  would  like  me  to  provide  you  with 
a  xerox  copy  of  Justice  Stevens'  16-page 
opinion,  I  can  do  so.  If  you  have  any  other 
questions,  feel  free  to  write  me  or  phone  ma 
at  618-462-5415.  or  to  phone  my  Uwyer  hus- 
band Fred  Schlafiy  at  his  office  618-465-7733. 
Fred  was  in  this  case  an  amicus  curiae  repre- 
senting some  of  our  antl-ERA  legislators. 

With  all  best  wishes,  and  thanking  you 
again  for  your  defeat  of  ERA  In  your  Legle- 
lature, 

Faithfully, 

Panxn  ScHLAn.T.A 


TAX  BASED  INCOMES  POLICY 

•  Mr.  McGOVERN.  Mr.  President,  many 
thoughtful  economists,  in  searching  for 
ways  to  slow  the  inflationary  pressures 
that  are  ever  more  quickly  sapping  the 
strength  of  our  economy,  are  discussing 
the  possibility  of  adopting  a  tax  based 
incomes  policy  (TIP) .  Recently  I  had  the 
opportunity  to  exchange  views  on  thta 
subject  with  Dr.  Barry  Boswortb.  who 
appeared  before  the  Joint  Economic 
Committee.  While  obviously  cautious  In 
his  estimate  of  the  ultimate  usefulness 
of  this  approach,  which  claims  to  com- 
bat inflation  by  holding  down  wage  in-i 
creases,  he  did  list  it  as  one  of  the  alter- 
natives under  consideration  by  the 
Administration. 

This  recent  article,  in  the  August  issue 
of  Dun's  Review,  contains  a  very  clear 
explanation  of  how  the  various  TIP  pro- 
posals would  work.  As  we  all  search  for 
ways  out  of  the  swamp  of  stagflation,  I 
am  certain  this  proposiol  will  receive  in- 
creasing attention.  Because  it  contains 
such  a  flne  overview  of  the  issues  and 
options  involved  in  a  tax  based  tncociHi 
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policy,  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 

Tip:  The  Answeb  to  Inflation? 

(While  organized  labor  Is  balking  and  the 
Carter  Administration  Is  chary  about  the 
political  pitfalls,  a  tax-baeed  Incomes  policy 
Is  the  only  new  idea  that  has  come  to  the 
fore.) 

"We're  going  to  play  more  rounds  of  this 
slUy  game  unless  we  come  up  with  a  new 
policy." 

That's  the  gloomy  view  of  Brookings  In- 
stitution economist  Arthur  Okun  as  he  as- 
sesses current  attempts  to  beat  back  Infla- 
tion. Okun's  "silly  game"  Is  nothing  more  nor 
less  than  the  old  boom-bust  cycle,  and  he 
sees  It  resulting  from  the  application  of  tra- 
ditional methods  of  lighting  Inflation :  Tight 
budget  and  monetary  policies  that  bring  on 
a  recession,  at  which  time  the  Administra- 
tion and  the  Federal  Reserve  start  to  pump 
things  up  again,  leading  to  a  new  round  of 
Inflation,  and  so  on.  As  an  alternative  to  such 
start-stop  policies.  Okun  Is  among  a  handful 
of  economists  pressing  hard  for  the  adoption 
of  a  tax-based  Incomes  policy  (TIP),  and 
It's  conceivable  that  a  hard-pressed  Carter 
Administration  will  opt  for  Just  such  an 
approach. 

TIP  alms  to  combat  inflation  by  holding 
down  wage  Increases.  For  as  University  of 
Pennsylvania  economists  and  TIP  pioneer 
Sidney  Welntraub  puts  Its :  "In  the  long  run, 
the  price  level  largely  reflects  wage  increases 
In  excess  of  productivity  increases." 

THE    OTHER    CAUSES 

True,  there  are  other  reasons  for  the  cur- 
rent Inflationary  surge— huge  federal  deficits, 
the  high  cost  of  government  regulation  and 
the  minimum  wage  and  Social  Security  tax 
hikes,  for  example.  But  wage  pressures  con- 
tributed significantly  to  the  situation,  and 
those  pressures  could  become  just  about  un- 
bearable next  year.  A  big  round  of  labor 
negotiations  in  key  Industries  is  due,  and  the 
White  House  is  deeply  concerned  that  there 
may  be  a  repeat  of  the  1976  bargaining  pat- 
tern. In  which  settlements  In  those  indus- 
tries ranged  from  30  percent  to  34  percent  In 
wages  and  fringes  over  three  years.  The  Ad- 
ministration Is  determined  to  limit  next 
year's  contracts  to  a  20  percent  to  25  per- 
cent ban,  but  It  will  not  be  easy. 

Thus  far.  big  labor  has  turned  a  deaf  ear 
to  White  House  pleas  for  restraint.  It  pres- 
sured the  White  House,  which  In  turn  pres- 
sured the  coal  industry  last  winter  to  give 
the  mlneworkers  a  39  percent,  three-year 
pacluge,  and  the  other  big  unions  are  de- 
termined to  do  as  well.  Teamster  President 
Prank  Pltzslmmons  has  already  announced 
that  h»  will  settle  for  nothing  less  when 
truckers'  contracts  expire  next  March.  The 
recent  railroad  labor  settlement  of  some  35 
percent.  In  the  face  of  Administration  pleas 
to  take  less.  Indicates  how  dlfHcult  the  White 
House  Job  will  be.  Overall  labor  settlements 
In  the  first  quarter  rose  to  8.5  percent  from 
1977'8  7.6  percent  despite  White  House  ex- 
hortations to  "deescalate"  them. 

TIP  would  try  to  get  the  heart  vof  the 
waga-puah  problem  with  either  a  carrot  or 
■tick  approach— rewarding  through  tax  cuts 
those  workers  and  companies  that  hold  the 
wage  line  or  penalizing  with  a  tax  Increase 
those  firms  that  grant  Inflationary  wage 
bikes.  TIP  was  conceived  about  seven  years 
ago  by  Welntraub  and  Yale  economist  Henry 
O.  WalUch,  now  a  member  of  the  Federal 
Reserve  Board,  and  it  was  based  on  the  pen- 
alty approach. 

Under  WalUch-Welntraub.  TIP  would  be 
confined  to  the  nation's  largest  companies — 
either  the  top  1,000  or  3.000— which  would 
be  required  by  new  legislation  to  limit  their 
total  wage  and  benefits  increases  to  the  re- 
cent long-term  productivity  rate  plus  half 
tbe  current  inflation  rate.  Right  now,  that 


would  mean  about  2  percent  or  1.5  percent 
for  productivity  plus  3.5  percent  or  4  percent 
for  Inflation,  according  to  Walllch.  This 
would  be  a  maximum  wage  gain  of  about 
6  percent  compared  with  the  8.5  percent  rate 
in  the  first  quarter  and  the  10  percent-to- 
ll percent  some  of  the  big  unions  garnered 
In  the  last  big  round  of  bargaining  in  1976. 
Companies  exceeding  the  6  percent  guide- 
line would  be  penalized  with  a  5  percent  cor- 
porate income  tax  surcharge. 

A  plan  covering  the  2,000  largest  com- 
panies would  encompass  85  percent  of  the 
output  of  the  private  sector  and  about  25 
percent  of  the  wages  and  fringes  paid  In 
the  entire  economy,  according  to  Welntraub. 
Various  levels  of  government  would  probably 
be  Included  as  well,  bringing  the  wage  total 
to  35  percent.  "These  are  the  economy's 
pacesetters.  Everybody  else  would  soon  fall 
into  line,"  says  Welntraub.  And  Wallich  be- 
lieves that  adoption  of  this  form  of  TIP 
would  bring  the  current  Inflation  rate  of 
about  8  percent  down  to  4  percent  in  two  to 
six  years. 

REWAtDINC    COOPERATION 

Arthur  Okun  gives  full  credit  for  the  TIP 
idea  to  Walllch  and  Welntraub,  but  he  in- 
sists that  their  stick  version  is  not  politically 
feasible.  Says  Okun:  "The  penalty  approach 
looks  anti-labor  and  will  be  impossible  to 
get  through  Congress."  Okun  has  come  up 
with  his  own  version,  rewarding  both  com- 
panies and  workers  that  hold  the  wage  line. 
Under  Okun's  plan,  workers  in  a  company 
that  holds  wage  hikes  to  6  percent  would 
receive  a  tax  credit  equal  to  1  5  percent  of 
their  pay  up  to  $20.000 — for  a  maximum 
of  $300.  At  the  same  time,  the  company 
would  receive  a  tax  credit  equal  to  25  per- 
cent of  the  total  granted  Its  employees.  For 
the  average  woricer,  the  combination  of  a  6 
percent  wage  hike  and  a  1.5  percent  tax 
credit  would  work  out  to  about  an  8  percent 
package  because  the  1.5  percent  credit  equals 
2  percent  before  taxes. 

Okun  estimates  that  the  plan  would  cost 
the  Treasury  about  $10  bllllon-to-$12  billion 
annually  and  would  knock  one  percentage 
point  off  the  inflation  rate  in  each  of  the 
next  three  years.  "It  could  always  be  re- 
newed for  another  three  years,  but  I  think 
that  one  round  of  labor  negotiations  under 
the  plan  would  break  the  wage  spiral,"  says 
Okun. 

In  contrast  to  the  WalUch-Welntraub  lim- 
ited approach,  Okun's  TIP  would  be  volun- 
tary, but  open  to  all  companies.  As  Okun 
envisions  It,  on  October  1  prior  to  the  year  in 
which  TIP  would  take  effect,  the  Internal 
Revenue  Service  would  mall  forms  to  all  em- 
ployers asking  them  to  enlist  in  the  program. 
Those  workers  whose  employers  signed  up 
would  find  the  tax  credit  reflected  in  their 
January  1  paychecks  in  the  form  of  lower 
withholding.  Firms  would  be  free  to  grant 
promotions  and  merit  Increases  as  long  as 
their  overall  payroll  Increase  remained  within 
the  guideline. 

Each  company  would  also  be  required  to 
state  how  it  intended  to  measure  Its  average 
wage  increases — -for  example,  it  could  choose 
to  do  It  by  the  entire  payroll,  by  Individual 
plants  or  subsidiaries  or  by  occupational 
groups.  But  once  a  company  opted  for  a  par- 
ticular yardstick,  it  would  have  to  stay  with 
it  for  one  year.  Companies  that  did  not  elect 
to  sign  up  Immediately  could  take  the  pledge 
later  on.  But  their  employees  would  not  re- 
ceive their  tax  benefits  until  they  filed  their 
returns  at  the  end  of  the  year. 

Okun  says  that  his  plan  would  contain 
Infiatlon  more  quickly  than  the  WalUch- 
Welntraub  approach  because  of  its  univer- 
sality. Among  his  reservations  about  WalUch- 
Welntraub:  Limiting  TIP  to  the  biggest  com- 
panies would  not  solve  inflationary  settle- 
ments in  construction  and  trucking,  which 
are  dominated  by  smaller  companies.  Okun 
also  argues  that  bis  version  would  achieve 


widespread  acceptance  because  workers  would 
see  their  standard  of  living  rising  as  Inflation 
receded  from  the  current  8  percent  level 
while  they  continued  to  receive  annual  In- 
creases of  roughly  that  amount. 

ADMINISTRATIVE     DIFFICULTIES 

Henry  Wallich  concedes  that  the  Okun 
plan  Is  far  more  feasible  politically  than  his 
approach.  But  both  Wallich  and  Welntraub 
maintain  that  a  universal  system  that  In- 
volves monitoring  tens  of  millions  of  indi- 
vidual taxpayers  would  be  extremely  difficult 
to  administer.  The  penalty  approach  involv- 
ing 1,000  or  even  2,000  corporations  would  be 
relatively  easy  for  the  Internal  Revenue 
Service  to  handle  without  taking  on  a  new 
army  of  bureaucrats,  according  to  Welnti-ftub. 
The  University  of  Pennsylvania  economist  in- 
sists that  under  hlB  plan  only  half  a  dozen 
lines  would  have  to  be  added  to  the  corporate 
tax  form  and  that  the  monitoring  of  the  na- 
tion's major  companies  would  require  the 
hiring  at  most  of  twenty  more  auditors  at 
the  IRS. 

But  Welntraub  Is  virtually  alone  In  his 
insistence  that  the  stick  plan  could  be  im- 
plemented with  such  a  small  addition  to  the 
bureaucracy.  Emll  Bunley.  Deputy  Assistant 
Secretary  of  the  Treasury  for  tax  policy, 
maintains  that  there  are  "tremendous  ad- 
ministrative complexities"  In  either  approach, 
but  that  they  could  be  handled.  Okun  ad- 
mits that  his  carrot  plan  would  require  many 
more  bureaucrats  to  administer  the  tax  laws, 
but  he  Insists  that  It  would  be  worth  the 
price. 

How  do  other  economists  react  to  the  Idea 
of  TIP? 

There  Is  a  good  deal  of  opposition.  For 
example,  Joseph  Pechman,  Okun's  long- 
time Brookings  colleague  and  one  of  the 
nation's  leading  tax  expert.^,  opposes  both 
versions  of  TIP  becnuse  they  run  counter  to 
the  goal  of  simplifying  the  tax  system.  He 
argues  that  the  more  social  and  economic 
goals  the  nation  tries  to  Implement  through 
the  tax  system,  the  more  complicated  the 
system  Is  bound  to  become.  Probably  the 
most  negative  view  of  TIP  Is  expressed  by 
Washington  University  economist  Murray 
Weldenbaum,  who  believes  that  It  would  be- 
come "an  administrative  nightmare."  The 
former  Nixon  Administration  Treasury  aide 
maintains  that  if  inflation  is  found  to  stem 
from  the  wage  side,  then  Congress  should 
amend  the  labor  laws  to  rein  in  the  unions; 
if  it  Is  determined  that  Inflation  comes  from 
price  rigidities,  then  new  antitrust  statutes 
should  be  passed.  Weldenbaum  might  have  a 
case,  but  the  politics  of  that  approach  are 
even  more  impossible  than  the  politics  of 
TIP. 

But  between  those  who  are  strongly  for 
or  against  TIP  Is  a  wider  spectrum  of  econ- 
omists such  as  Arnold  Weber  of  Carnegie- 
Mellon  University,  who  says:  "I'm  not  wild 
about  the  TIP  idea,  but  there  are  few  alter- 
natives." Weber  notes  that  the  U.S.  uses  the 
tax  system  to  encourage  firms  to  hire  the 
hard-core  unemployed  or  Invest  In  new 
plant  and  equipment,  so  there  Is  no  valid 
reason  why  it  shouldn't  use  it  to  fight 
Inflation. 

Nothing  like  the  TIP  plan  has  ever  been 
tried  in  the  United  States  or  anywhere  else, 
although  Henry  Wallich  points  out  that  there 
Is  a  precedent  In  the  Korean  War  controls 
program  that  denied  any  corporation  a  tax 
deduction  on  that  portion  of  a  wage  Increase 
deemed  to  be  "exceaslve."  But  the  deflnltion 
of  excessive  was  very  subjective  and  the 
power  was  rarely  Invoked.  While  It  Is  unlike 
■np,  recent  British  experience  Indicates  that 
getting  a  hold  on  wages  Is  certainly  a  ma- 
jor solution  to  the  Inflation  problem.  Three 
years  ago,  with  wages  and  prices  soaring  at 
rates  of  26  percent  and  27  percent  respect- 
ively, a  frightened  Labor  Government 
entered  into  a  social  compact  with  the  trade 
unions.  In  exchange  for  a  small  tax  cut  for 
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lower  Income  workers,  the  unions  agreed 
to  limit  their  wage  demands  to  the  equiva- 
lent of  S13  a  week.  Within  a  year,  price  and 
wage  Increases  were  down  to  around  14 
percent. 

The  compact  was  renewed  the  following 
year  and  again  In  1977.  The  10  percent 
wage  target  set  last  year  has  now  brought 
Britain's  inflation  rate  down  to  around  7.5 
percent.  The  Labor  Government  is  now  ne- 
gotiating with  the  unions  for  a  new  wage 
target  of  5  percent,  which  could  reduce  the 
Inflation  rate  still  further.  While  moral 
suasion  surely  played  a  role  in  the  govern- 
ment's effort.  Its  ultimate  weapon  was  the 
trade  union  movement's  fear  that  a  con- 
tinuation of  galloping  inflation  would  bring 
the  Conservatives  to  power. 

The  Carter  Administration  last  winter  se- 
riously considered  recommending  the  Okun 
version  of  TIP  to  Congress.  Both  top  White 
House  economist  Charles  L.  Schultze  and 
Council  on  Wage  and  Price  Stability  Director 
Barry  Bosworth  were  strong  advocates  of  the 
idea.  But  the  Treasury  was  opposed.  It  didn't 
want  to  shoulder  the  burden  of  administer- 
ing the  program  through  the  Internal  Reve- 
nue Service,  and  it  was  afraid  that  TIP  would 
bury  once  and  for  all  the  longtime  drive  to- 
wards tax  simplification. 

In  the  end.  President  Carter  backed  away 
from  TIP  for  two  reasons:  the  Implacable 
opposition  of  organized  labor  and  the  fear 
that  as  TIP  wended  Its  way  through  the  leg- 
islative process,  it  would  become  filled  with 
loopholes  and  exemptions  demanded  by  pow- 
erful pressure  groups.  Even  Arthur  Okun. 
a  politically  savvy  Washington  operator  who 
has  close  ties  with  many  key  Senators,  admits 
that  "if  I  had  been  sitting  next  to  the  Presi- 
dent, I  couldn't  have  advised  him  to  send  it 
up  to  the  Hill  last  year  because  the  politics 
were  Impossible." 

But  that  was  before  Inflation  began  to  heat 
up  again.  Okun  concedes  that  the  politics 
of  recommending  TIP  are  still  very  difficult, 
but  maintains  that  labor  might  grudgingly 
conclude  that  It  Is  worth  a  whirl  in  pref- 
erence to  tight  monetary  and  fiscal  policies 
that  will  only  send  the  unemployment  rate 
soaring  again.  Welntraub,  who  will  go  for 
the  Okun  version  If  he  can't  get  his  own.  Is 
Impatient  with  arguments  that  such  govern- 
ment Intervention  In  the  wage  mechanism 
would  be  still  another  blow  to  the  free-mar- 
ket economy.  Says  Welntraub:  "Those  who 
resist  this  moderate  intervention  into  the 
market  system  are  insuring  its  demise,  be- 
cause the  government  will  end  up  taking  _ 
even  stronger  measures  to  fight  inflation 
TIP  would  Improve  the  market  system,  not 
dethrone  It." 

NO  ALTERNATIVE 

While  the  chances  of  getting  TIP  in  place 
before  the  Teamsters'  contract  runs  out  next 
March  are  not  very  good,  the  possibility 
should  not  be  ruled  out  entirely.  As  infla- 
tion ratchets  up  month  after  month,  the 
White  House  is  becoming  increasingly  des- 
perate for  a  new  Idea  and  It  Is  very  fearful 
that  monetary  and  fiscal  restraint  will  push 
the  economy  Into  still  another  recession  next 
year. 

Even  Treasury  Secretary  W.  Michael  Blu- 
menthal  now  says  the  TIP  Idea  "Is  worth- 
while pursuing,"  although  it  faces  many 
practical  problems.  And  for  all  its  political 
pitfalls,  TIP  would  be  far  easier  for  a  Demo- 
cratic Administration  to  push  through  than 
a  Republican  one.  Much  like  the  British  ex- 
perience, labor  could  take  something  from 
the  Democrats  that  It  could  never  accept 
from  the  Republicans.  "Nobody  really  likes 
TIP,  but  we  don't  have  anything  else."  says 
a  top  White  House  policymaker.  That  may 
be  a  hard  way  to  sell  a  new  Idea,  but  like  the 
Idea  of  growing  old.  the  alternative  may  be 
worse  9 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  submit  for 
the  Record  the  notification  I  have  just 
received. 

The  material  follows: 
Defense  Security  Assistance  Agency. 

Washington,  D.C.,  August  9,  1978. 
In  reply  refer  to  I-5669/78ct 
Hon:  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-69,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Israel  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  in  Arms  Regulations  (ITAR).  esti- 
mated to  cost  $19  million  and  support  costs 
of  $.6  million  for  a  total  estimated  value  of 
$19.6  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

ERNEST  Graves. 
Lieutenant  General,  U.S.A. 

Attachments. 

[Transmittal  No.  78-69] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)   Prospective  Purchaser:  Israel. 
( ii )   Total  Estimated  Value : 
[In  millions] 

Major  Defense  Equipment* $19.0 

Other .6 

Total    19.6 

*As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Trafl!c  In  Arms 
Regulations  (ITAR). 

(Ill)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  (100)  GBU-15(V)4'B 
electrical  optical  glide  bomb  kits  (less  war- 
head), 200  FMU-I24A/B  fuzes,  modification 
kits,  technical  data  and  spare  parts. 

(Iv)   Military  Department:  Air  Force. 

(V)  Sales  Commission,  Pee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  19,  1978. 

Preliminary  Notification  Proposbd  Arms 
Sales 
Mr.  President,  Section  36(b)  of  the  Arms 
Export  Control  Act  requires  that  Congress 
receive  advance  notification  of  proposed  arms 
sales  under  that  Act  in  excess  of  $25  million 
or.  In  the  case  of  major  defense  equipment 
as  defined  In  the  Act.  those  In  excess  of  (7 
million.  Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by  means 
of   a   concurrent   resolution.   The  provision 


stipulates  that.  In  the  Senate,  the  notifica- 
tion of  proposed  sale  shall  be  sent  to  the 
Chairman  of  the  Foreign  Relations  Commit- 
tee. 

Pursuant  to  an  informal  understanding, 
the  Department  of  Defense  has  agreed  to  pro- 
vide the  Committee  with  a  preliminary  noti- 
fication 20  days  before  transmittal  of  the 
ofliclal  notification.  The  official  notification 
will  be  printed  in  the  record  In  accordance 
with  previous  practice. 

I  wish  to  Inform  Members  of  the  Senate 
that  such  a  notification  was  received  on 
August  9.  1978. 

Interested  Senators  may  Inquire  as  to  the 
details  of  this  preliminary  notification  at 
the  offices  of  the  Committee  on  Foreign  Re- 
lations, Room  S-lie  in  the  Capitol. 

Defense      SEctmrrY      Assistance 
Agency. 

Washington,  D.C,  August  9,  1978. 
In  reply  refer  to  1-7052  78ct 
Dr.  Hans  Binnendijk. 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  U.S.  Senate. 
Washington,  D.C. 
Dear  Dr.  Binnendijk:   By  letter  dated  18 
February   1976,  the  Director,  Defense  Secu- 
rity Assistance   Agency,   indicated   that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the    instruction   of   the    Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.9 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  submit  for 
the  Record  the  19  notifications  I  have 
just  received. 

The  notifications  follow : 
Defense  Security  Assistance  Acency. 

Washington,  D.C,  August  11. 1978. 
In  reply  refer  to  I-4920/78ct 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relattona. 
U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-70.  concemmg 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  Israel  for  major  defense  equip- 
ment, as  defined  in  the  International  Traffic 
in  Arms  Regulations  (ITAR).  estimated  to 
cost  $33.7  million  and  support  coats  of  $2.7 
million  for  a  total  estimated  cost  of  $36.4 
million.  Shortly  after  this  letter  Is  delivered 
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to  your  office,  we  plan  to  liotlfy  the  news 
media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  U.S.A. 
Attachments. 

[Transmittal  No.  78-70] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pxjrsuant  to  Select  36(b)    of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment,*  $33.7  million. 
Other,  $2.7  million. 
Total,  $36.4  million. 

(III)  Description  of  Articles  or  Services 
Offered:  One  hundred  (100)  Walleye  MK  I 
and  one  hundred  (100)  MK-22  Extended 
Range  Data  Link  (ERDL)  bombs. 

(iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11.  1978. 

Defense  SECURrrv  Assistance  Agency, 

Washington,  D.C.,  August  11,  1978. 
In  reply  refer  to  I-1350/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requlremenu  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-71,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Israel  for  major  defense  equip- 
ment, as  defined  In  the  International  Traffic 
In  Arms  Regulations  (ITAR),  estimated  to 
cost  $12.6  million  and  support  costs  of  $1.6 
million  for  a  total  estimated  cost  of  $14.2 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 


Sincerely. 


Attachments. 


Ernest  Oraves, 
Lieutenant  General,  USA. 


(Transmittal  No.  78-71] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser :  Israel. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*,  $12.6  million 
Other,  $1.6  million. 
Total,  $14.2  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Porty-elght  thousand  (48,000) 
17Smm  High  Explosive  Projectiles,  M437A2, 
with  supplement  charge. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee.  etc..  Paid, 
Offered  or  Agreed  to  be  Paid:  None: 

(vl)  Date  Report  Delivered  to  Congress- 
August  11. 1978. 

Defense  Security  Assistance  Agency, 

Washington.  D.C,  August  11, 1978 
In  reply  refer  to  I-4565/78ct 
Hon.  John  J.  Sparkman. 

Chairman,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-73,  concerning 
the  Department  of  the  Army's  proposed  Let- 

•As  Included  In  the  U.S.  Munitions  List  a 
pert  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


ter  of  Offer  to  the  Republic  of  China  for 
major  defense  equipment,  as  defined  In  the 
International  Traffic  In  Arms  Regulation 
(ITAR),  estimated  to  cost  $72.1  million  and 
support  costs  of  $3.3  million  for  a  total  esti- 
mated cost  of  $7B.4  million.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely. 

Ernest  Qraves, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-73] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospectlte  Purchaser:  Republic  of 
China. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment,*  $72.1  million. 

Other.  $3,3  mlUlon. 

Total,  $75.4  million. 

(HI)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  (100)  155mm  self- 
propelled,    full -tracked.    Howitzers.    M109A2. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11.  1978. 

Defense  Securtty  Assistance  Agency, 

Washington.  DC.  August  11,  1978. 
In  reply  refer  to  I-4633/78ct 
Hon.  John  J.  Sparkman, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-75,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Pakistan  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic  in  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $9.3  million  and  support  costs 
of  $.9  million  for  a  total  estimated  cost  of 
$10.2  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves, 
f.ieutenant  General,  U.S.A. 
Attachments. 


[Transmittal  No.  78-75 1 
Notice  of  Propobed  Issuance  of  Letter  of 
Offer    Pursuant    to    Section    36(b)     of 
the  Arms  Export  Control  Act 

(I)  Prospective  Purchaser :  Pakistan. 

(II)  Total  Estimated  Value : 

Major  Defense  Equipment,"  $9.3  million. 

Other,  $.9  million. 

Total,  $10.2  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Forty  (40)  MK-46  Mod  2  torpedoes 
and  associated  equipment. 

(Iv)  Military  Department :  Navy. 

(V)  Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(VI)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  August  11.  1978. 
In  reply  refer  to  I-3607/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chaikman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herev/lth.  Transmittal  No.  78-76,  concerning 
the    Department    of    the    Navy's    proposed 
Letter  of  Offer  to  Spain  for  other  than  ma- 


jor defense  equipment,  as  defined  In  the 
International  TraHc  In  Arms  Regulations 
(ITAR).  estimated  to  cost  $41  million 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-76] 
Notice  or  Proposeo  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Costrol  Act 

(I)  Prospective  Purchaser:  Spain. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment.*  $0.0  million 
Other.  $41.0  million. 
Total,  $41.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Three  (3)  MK-13  Mod  4  Guided 
Missile  Launching  Systems. 

(iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  ba  Paid :  None. 

(vl)  Date  Report  Delivered  to  Coneress- 
August  11,  1978. 

Defense  Security  Assistance  Agency. 

Washington,  DC.  August  11  1978 
In  reply  refer  to  I-8440/78ct 
Hon.   John  J.  Sparkman. 
Chairman.  Committee  on  Foreign  Relations 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requiremenljB  of  Section  36(b)  of  the 
Arms  Expert  Control  Act.  we  are  forward- 
ing  herewith.   Transmittal    No.    78-77,    con- 
cerning the  Department  of  the  Army's  pro- 
posed  Letter  of   Offer   to   Korea   for  major 
aefense  equipment,  as  defined  In  the  Inter- 
national     Traffic      In      Arms      Regulations 
(ITAR),   estimated   to  cost  $8  million  and 
support  costs  of  $1  million  for  a  total  esti- 
mated cost  of  $9  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments.         j 
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[Transmittal  No.  78-77] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

fi)   Prospective  Purchaser:  Korea. 

(11)   Total  Estimated  Value: 

Major  Defense  Equipment,*  $8.0  million 

Other,  $1.0  mlllloB. 

Total,  $9.0  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  One  thousand  one  hundred  eight 
(1,108)    TOW  guide*   missiles.  BGM-71A-1 

(Iv)  Military  Dep»rtment:  Army. 

(v)  Sales  Commission,  Pee.  etc.  Paid 
Offered,  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
August  11,  1978. 

Defense  Securfty  Assistance  Agency, 

Washington,  D.C,  August  11  1978 
In  reply  refer  to  I-32?2/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate,  Wa^ington,  DC. 
Dear  Mr.  ChawmaN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  78-78,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Thailand  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic   In   Arms   Regulations    (ITAR),   esti- 
mated to  cost  $15.5  million  and  support  costs 
of  $18.0  million  for  a  total  estimated  cost  of 


$33.5  million.  Shortly  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments 

(Transmittal  No.  78-78] 
Notice  of  Proposed  Issuance  of  Letter  or 

Offer  Pursuant  to  Section  36(b)  or  the 

Arms  Export  Control  Act 

(i)   Projective  Purchaser :  Thailand. 

(11)  Total  Estimated  Value : 

Major  Defense  Equipment-*,  $15.5  million. 

Other,  $18.0  million. 

Total,  $33.5  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Annual  ammunition  purchase  for 
stocks  consumed  in  practice  and  In  combat. 
Includes  5.56  mm  through  155  mm  ammuni- 
tion In  addition  to  mines  and  components. 

(iv)   Military  Department:  Army. 

(V)  Seles  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11.  1978. 

Defense  Security 
Assistance  Agency. 
Washington.  D.C,  August  11. 1978. 
In  reply  refer  to  I-2142/78ct 
Hon.  John  J.  Sparkman, 

Chairman.  Committee  on  Appropriations, 
House  of  Representatives.  Washington. 
DC 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith.  Transmittal  No.  78-79, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Iran  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR) , 
estimated  to  cost  $9  million  and  support  costs 
of  $1.8  million  for  a.  total  estimated  cost  of 
$10.8  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-79] 
Notice  of  I»roposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser :  Iran. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment,*  $9.0  million. 

Other,  $1.8  million. 

Total,  $10.8  million. 

(HI)  Description  of  Articles  or  Services 
Offered:  One  hundred  (100)  M548  tracked 
cargo  carriers.  6  ton,  with  machine  guns. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense  Secttbitt 
Assistance  Agency, 
Washington,  D.C,  August  11, 1978. 
In  reply  refer  to  I-5673/78ct 
Hon.  John  J.  Sparkman, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting   requirements    of    Section    36(b)    of 


*As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulations (ITAR). 
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the  Arms  Export  Control  Act.  we  are  for- 
warding herewith.  Transmittal  No.  78-80, 
concerning  the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  Iran  for  major  de- 
fense equipment,  as  defined  in  the  Interna- 
tional Traffic  in  Arms  Regulations  (ITAR). 
estimated  to  cost  $12.8  million  and  support 
costs  of  $.9  million  for  a  total  estimated  cost 
of  $13.7  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General.  USA. 
Attachments. 

{Transmittal  No.  78-80] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(1)   Prospective  Purchaser:  Iran. 

Ill)  Total  Estimated  Value: 

Major  Defense  Equipment.*  $12.8  million. 

Other.  $.9  million. 

Total.  $13.7  million. 

(Ill)  Description  of  Articles  or  Services 
Offered:  One  hundred  eighty-six  (186)  AIM- 
9H  SIDEWINDER  missiles. 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(Vi)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense      Security       Assistance 
Agency, 
Washington,  D.C.  August  11,  1978. 
In  reply  refer  to  I-5668/78ct. 
Hon.  John  J.  Sparkman. 

Chairman,  Committee  on  Foreign  Relations, 
U..S  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-82,  concerning 
the  Department  of  the  Navy-s  proposed  Letter 
of  Offer  to  Iran  for  major  defense  equipment, 
as  defined  in  the  International  Traffic  in  Arms 
Regulations  (ITAR),  estimated  to  cost  $38 
million  and  support  costs  of  $1  million  for  a 
total  estimated  cost  of  $39  million.  Shortly 
after  this  letter  Is  delivered  to  your  office,  we 
plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-82] 
Notice  of  Proposed  Issuance  of  Letter  op 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)   Prospective  Purchaser:  Iran. 

( ii)  Total  Estimated  Value: 

Major  Defense  Equipment,*  $38.0  million. 

Other,  $1.0  million. 

Total.  $39.0  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Two  (2)  T-ATF  ocean  type  tugboats. 

(iv)  Military  Department :  Navy. 

(v)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense      Security      Assistance 
Agency, 

Washington,  D.C,  August  11, 1978. 
In  reply  refer  to  I-5663/78ct 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting  requirements   of    Section   36(b)    of 
the  Arms  Export  Control   Act,  we  are  for- 
warding   herewith.    Transmittal    No.    78-83, 


concerning  the  Department  of  the  Anny** 
proposed  Letter  of  Offer  to  Korea  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Regulations,  (ITAB), 
estimated  to  cost  $22.4  million  and  support 
costs  of  $1.6  million  for  a  total  estimated 
cost  of  $24  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Ernest  Okaves, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-83) 

Notice  op  Proposed  Issuance  op  Letter  op 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Korea. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*,  $22.4  million. 
Other.  $1.6  million. 
Total,  $24.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Thirty  seven  (37)  M109A2.  ISSmm. 
self  propelled  howitzers  and  support  equip- 
ment. 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission.  Fee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11.  1978. 

Defense      SEctrRiTY      Assxstance 
Agency, 

Washington.  D.C.  August  It,  1978. 
In  reply  refer  to  1-4921 /78ct 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C 
Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-84, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Israel  for  malor 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) . 
estimated  to  cost  $17.5  million  and  support 
costs  of  $13  million  for  a  total  estimated 
cost  of  $18.8  million.  Shortly  after  this  let- 
ter is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-84] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  E^stlmated  Value: 

Major  Defense  Equipment*,  $17.S  million. 

Other  $1.3  million. 

Total.  $18.8  mlUlon. 

(Hi)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  (100)  AaM-45A-9 
SHRIKE  missiles  and  one  hundred  (100) 
AGM-45A-10  SHRIKE  missiles. 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agree  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress :i 
August  11,  1978. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  August  11, 1978. 

Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwanllng 
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herewith.  Transmittal  No.  78-85,  concernlns 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Israel  for  major  defense  equip- 
ment, as  defined  In  the  International  Traf- 
fic In  Arms  Regulations  (ITAR) ,  estimated  to 
cost  $22.5  million  and  support  costs  of  $1.7 
million  for  a  total  estimated  cost  of  $24.2 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  VSA. 
Attachments. 

[Transmittal  No.  7S-6S] 
Notice  op  Pkoposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*,  $22.5  million. 

Other  $1.7  million. 

Total,  $24.2  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  seventy  (170)  AIM- 
7P  Sparrow  missiles. 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Pee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense  SEcuHrrT  Assistance  Agency, 

Washington,  D.C.,  Auffuat  11, 1978. 
In  reply  refer  to  I-49l8/78ct 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations 
V.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting   reoulrements   of   Section   36(b)    of 
the  Anns  Export  Control  Act,  we  are  for- 
warding   herewith,    Transmittal    No.    78-86, 
concernlni?   the   Denartment   of   the   Army's 
proposed  Letter  of  Offer  to  Korea  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Re<?ulatlons  (ITAR) 
estimated  to  cost  $52.8  million  and  support 
costs  of  $2.1   million  for  a  total  estimated 
cost  of  $64.9  million.  Shortly  after  this  let- 
ter is  delivered   to  your  office,   we  plan   to 
notify  the  news  media. 
Sincerely, 

Ernest  Oravzs, 
Lieutenant  General,  USA. 
Attachments. 

[Transmittal  No.  78-88] 
Notice  op  Proposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:   Korea. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment",  $62.8  million 

Other.  $2.1  million. 

Total,  $64.9  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Twenty  two  (22)  AN/TPQ-36  Mor- 
tar locating  radar  and  related  equipment. 

(Iv)  Military  Department:    Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress - 
August  11. 1978. 

Depense  Securtty  Assistance  Agency, 

Washington,  D.C,  August  11, 1978. 
In  reply  refer  to  I-47ei/78ct 
Hon.  John  J.  Sparxican, 
Chairman,  Committee  on  Foreign  Relations. 
V.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 

•As  Included  In  the  TT.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


herewith.  Transmittal  No.  78-88,  concern- 
ing the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  the  Republic  of  China  for 
major  defense  equipment,  as  defined  in  the 
International  Traffic  In  Arms  Regulations 
(ITAR).  estimated  to  cost  $15.8  million  and 
support  costs  of  $1.1  million  for  a  total  esti- 
mated cost  of  $16.9  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  nems  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 

(Transmittal  No.  78-88] 
Notice  op  Propobed  Issuance  of  Letter  op 
Offer  Pursuawt  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Republic  of 
China. 

(II)  Total    Estimated   Value: 

Major  Defense  Equipment*,  $15.8  million. 
Other  $1.1  million. 
Total  $16.9  minion. 

(III)  Description  of  Articles  or  Services 
Offered:  Twenty  five  (25)  8  inch,  self-pro- 
pelled  full    tracked    howitzers    (MUOAl). 

(Iv)   Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,   1978. 

Defense       SlctnirrY       Assistance 
Agency 

Washington,  D.C.  August  11,  1978. 
In  reply  refer  to  I-4734/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman  :   Pursuant  to  the  re- 
porting   requirements   of   Section    36(b)    of 
the  Arms  Export  Control   Act,   we  are   for- 
warding   herewith.    Transmittal    No.    78-B9, 
concerning   the  Department   of   the  Army's 
proposed    Letter    of    Offer    to    Thailand    for 
major  defense  equipment,  as  defined  in  the 
International    Traffic    in    Arms    Regulations 
(ITAR),  estimated  to  cost  $10  million  and 
support  costs  of  $.9  million  for  a  total  esti- 
mated  cost   of   $10.9   million.   Shortly   after 
this   letter    Is   ddlvered    to    your   office,    we 
plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  U.S.A. 
Attachments. 


[Transmittal  No.  78-89] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Thailand. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment,*  $10.0  million. 

Other,  .9  million. 

Total.  $10.9  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Forty  Thousand  (40.000)  2.75" 
Roc  Ice  ts. 

(1)   Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense       Security       Assistance 
Agency. 

Washington.  DC.  August  11, 1978. 
In  reply  refer  to  I-3608/78ct 
Hon.  John  J.  Spaskman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting   requirements   of    Section   36(b)    of 


the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-90, 
ccncernlng  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Spain  for  major 
defense  equipment,  as  defined  In  the  In- 
ternational Traffic  In  Arms  Regulations 
(ITAR),  estimated  to  cost  $12.1  million  and 
support  costs  of  $3.9  million  for  a  total  esti- 
mated cost  of  $16  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  U.S.A. 
Attachments. 


[Transmittal  No.  78-90] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Spain. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*.  $12.1  million 

Other.  $3.9  million. 

Total,  $16.0  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  One  hundred  twenty  nine  (129) 
vehicles  consisting  of:  Carrier  personnel. 
M113A1  (77  each),  Carrier  mortar,  81mm, 
M125A1  (33  each),  carrier  command  post, 
M577A1  (11  each),  and  carrier  cargo  M-56 
(8  each). 

(Iv)    Military  Department:   Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 

Defense      Security      Assistance, 
Agency. 

Washington,  DC.  August  11. 1978. 
In  reply  refer  to  I-58l9/78ct 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting of  Section  36(b)  of  the  Arms  Export 
Control    Act,    we    art    forwarding    herewith. 
Transmittal  No.   78-92,   concerning  the   De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  Iran  for  other  than  major  defense 
equipment,  as  defined  In  the  International 
Traffic   in   Arms   Regulations    (ITAR),   esti- 
mated to  cost  $200  million.  Shortly  after  this 
letter   is   delivered  to   your   office,   we   plan 
to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 


[Transmittal  No.  78-92] 
Notice  of  Proposed  Issuance  op  Letter  op 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Puiehaser:  Iran. 

(II)  Total  Estimated  Value: 

Major  Defense  Eqwipment,*    $0.0   million. 
Other,  $200.0  million. 
Total,  $200.0  mlllloh. 

(III)  Description  cf  Articles  or  Services 
Offered:  To  establish  and  manage  a  hell- 
copter  logistics  support  organization  in  Iran 
and  to  train  Iranian  personnel  to  manage 
and  operate  the  helicopter  logistics  support 
organization. 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 
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Defense  Security  Assistance  Agency, 

Washington,  D.C,  August  11.  1978. 
In  reply  refer  to  I-5672/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-93,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the   Republic  of  China   for 
major  defense  equipment,  as  defined  in  the 
International    Traffic    in    Arms    Regulations 
(ITAR),  estimated  to  cost  $116.3  million  and 
support  costs  of  $9.1  million  for  a  total  esti- 
mated cost  of  $125.4  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA. 
Attachments. 

[Transmittal  No.  78-93] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Republic  of 
China. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment,*  $116.3  million. 
Other,  $9.1  million. 
Total,  $125.4  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Five  (5)  battery  I-Hawk  air  de- 
fense systems  with  support. 

(Iv)   Military  Department:  Army. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be    Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
August  11,  1978. 


UNITED  STATES-JAPANESE 
ECONOMIC  STATUS 

•  Mr.  GLENN.  Mr.  President,  recent  dis- 
cussions of  the  United  States-Japanese 
economic  situation  have  focused  on  the 
decline  of  the  dollar's  value  as  it  relates 
to  the  yen.  The  growing  attention  that  is 
being  paid  to  the  exchange  rate  is  obvi- 
ously warranted  and  developments  must 
be  monitored.  Of  much  greater  concern 
than  the  quantitative  dollar -yen  rela- 
tionship, however,  is  the  apparent  dis- 
harmony caused  by  American  and  Japa- 
nese efforts  to  bolster  the  respective 
economies.  Ambassador  Mansfield  cor- 
rectly identified  as  a  major  problem  the 
perception  that  the  Japanese  market  is 
less  open  to  our  goods  than  is  our  market 
to  Japan's  product.  Certainly  there  are 
examples  of  "administrative  guidance" 
and  quotas  that  support  this  interpreta- 
tion. On  numerous  occasions,  as  chair- 
man of  the  East  Asian  Subcommittee  of 
the  Foreign  Relations  Committee,  I  have 
enunciated  my  conviction  that  diligent, 
cooperative  efforts  are  the  only  means  of 
easing  the  growing  frictions  between  the 
United  States  and  Japan. 

Mr.  President,  it  is  with  these  con- 
cerns that  I  shall  submit  for  the  Record 
an  insightful  article  written  by  James  N. 
Wallace  which  appeared  in  the  U.S.  News 
&  World  Report  of  August  14,  1978.  His 
observations  are  persuasive  evidence  of 
the  critical  need  to  intensify  our  com- 


*As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


mitment  to  spanning  the  gap  which  the 
current  economic  imbalance  has  wid- 
ened. The  health  of  the  international 
economic  system,  as  well  as  that  of  our 
domestic  economy,  demands  that  we  con- 
tinue to  tackle  these  problems  in  a  coop- 
erative spirit  underpinned  by  patience 
and  understanding. 

The  article  by  Mr.  Wallace  follows: 
[Prom  News  &  World  Report.  Aug.  14.  1978] 
Why  U.S.  AND  Japan  Are  Driptinc  Apart 
(By  James  N.  Wallace) 
Tokyo. — Japan's  surging  exports  and 
America's  sagging  dollar  are  fast  undermin- 
ing a  quarter-century-old  partnership  be- 
tween the  two  Pacific  powers. 

Behind  the  tension:  a  dollar  that  buys 
only  about  190  yen — the  lowest  exchange  rate 
since  a  360-to-l  rate  was  set  in  April,  1949 — 
and  Japan's  record  6.3-blllion-dollar  surplus 
in  trade  with  the  U.S.  over  the  past  six 
months. 

The  average  Japanese  still  Is  fascinated 
with  offshoots  of  US  culture — McDonald's 
hamburgers,  "Star  Wars"  movie-fan  clubs 
and  suggestive  T-shirt  slogans.  Only  foreign 
visitors  see  anything  odd  In  preteen  Japanese 
girls  practicing  baton  twirling  In  a  Buddhist 
temple  courtyard  while  a  phonograph  blares 
"On  Wisconsin." 

Yet  Just  Ijelow  this  East-meets-West  sur- 
face, economic  confilct  is  creating  major 
problems  for  the  future.  It  Is  generating  seri- 
ous frustrations  among  politicians  and  busi- 
nessmen of  both  nations  and  is  eroding  Japa- 
nese respect  for  U.S.  leadership  that  turned 
former  enemies  into  close,  dependent  allies. 

Above  all,  there  Is  a  sharp  reduction  of 
Tolcyo's  confidence  In  the  capabUity  of  Presi- 
dent Carter's  administration  to  manage  the 
U.S.  economy  and  maintain  America's  No.  1 
position  as  leader  of  the  Western  world. 

Charges,  countercharges.  A  new  note  of 
animosity  Is  edging  into  trade  disputes.  Some 
Japanese  claim  that  "racism"  accounts  for 
what  they  Insist  is  greater  U.S.  pressure  on 
Tokyo  than  on  white  European  nations  to 
make  trade  concessions.  And  many  U.S.  offi- 
cials here  in  the  capital  say  Japan  drags  Its 
heels  when  urged  to  reduce  the  huge  trade 
Imbalance.  "It's  time,"  says  one  American, 
"that  our  friends  in  Tokyo  do  more  than  Just 
talk." 

This  growing  bitterness  reflects  the  Inabil- 
ity or  unwillingness  of  each  nation  to  keep 
promises  that  were  made  earlier.  Some  Amer- 
icans insist  that  Japan  never  Intended  to 
fulfill  Its  January  pledge  to  cut  this  year's 
trade  surplus  with  the  U.S.  in  half.  Japanese 
counter  that  Washington  reneged  on  a  prom- 
ise, which  was  made  at  the  same  time,  to 
have  an  effective  energy  bill  In  force  within 
90  days. 

Japanese  openly  complain  that  the  n.S. 
wants  to  penalize  them  for  their  years  of 
hard  work  and  sacrifice.  Instead  of  worrying 
about  the  declining  dollar,  one  prominent 
commentator  says,  Japan  should  declare 
"strong  yen"  holidays  so  workers  can  "calmly 
look  back  at  over  30  years  of  high-growth 
toil  that  has  put  the  Japanese  economy 
where  it  stands  today." 

Ironically,  U.S.  postwar  policies  cmd  nearly 
2  billion  dollars  In  economic  aid  through 
1950  played  a  primary  role  in  transforming 
a  devastated  Japan  into  America's  major 
economic  competitor. 

After  the  war,  U.S.  food  kept  millions  of 
Japanese  from  starving.  In  the  early  19S0s, 
American  farm  products — sold  for  yen  that 
then  were  returned  to  the  Japanese  govern- 
ment— provided  the  Initial  capital  for  re- 
building and  modernizing  Japan's  industry. 

Defense  umbrella.  Just  as  Important,  U-S. 
promises  to  defend  a  demilitarized  Japan 
spared  the  nation  the  burden  of  maintain- 


ing Its  own  mlUtary  forces  and  enabled 
Tokyo  to  concentrate  Its  vast  energies  on 
economic  expemslon.  Even  today.  Japan 
spends  less  than  1  percent  of  Its  gross  na- 
tional product  on  Its  military  forces. 

Every  Japanese  over  40  Is  well  aware  of 
America's  role  In  the  nation's  recovery.  But 
there  Is  very  little  public  acknowledgment 
of  how  much  Is  owed  to  VS.  support.  And 
because  most  political  leaders  avoid  discuss- 
ing military  matters,  there  Is  even  leas 
recognition  among  Japanese  that  they  de- 
pend on  the  U.S.  for  their  defense. 

From  Prime  Minister  Takeo  Pukuda  on 
down.  Japanese  blame  America's  massive 
trade  deficit  and  weakened  dollar  almost 
solely  on  the  failure  to  curb  oU  Imports  and 
control  inflation.  They  Insist  that  unless  this 
Is  done,  any  easing  of  Japan's  restrictions 
against  imports  would  be  valueless. 

Tokyo  analysts  emphasize  that  between 
1973  and  1977  Japan's  economy  grew  13  per- 
cent, with  almost  no  increase  In  oil  consump- 
tion. During  the  same  period,  they  say,  the 
U.S.  economy  expanded  only  7.9  percent, 
while  oil  consumption  rose  7.2  percent.  Japa- 
nese also  claim  that  their  annual  Inflation 
rate  is  only  4  percent,  less  than  baU 
America's  double-digit  rate. 

Most  Japanese  officials  blame  VS.  woes 
more  on  weak  Carter  leadership  and  con- 
gressional politics  than  on  erosion  of  the 
American  character. 

Tokyo  experts  are  uncertain  whether 
Washington  Is  practicing  "benign  neglect" 
of  the  dollar  or  is  deliberately  driving  down 
its  value  to  reduce  the  trade  deficit  by 
cheaper  prices  for  U.S.  exports.  Either  way, 
they  are  baffled  by  a  government  that.  In 
Japanese  eyes,  seems  unconcerned  about 
maintaining  the  worth  of  Its  currency. 

Some  Japanese  are  beginning  to  detect  even 
broader  weaknesses  in  American  society.  They 
are  puzzled,  for  Instance,  by  trade  unions' 
demanding  large  wage  increases  that  risk 
setting  off  both  inflation  and  recession. 

They  contrast  this  "confrontation  attitude" 
unfavorably  with  the  more  cooperative  at- 
titude of  Japanese  labor  In  times  of  economic 
difficulty.  Last  spring.  Japan's  unions  ac- 
cepted business  and  government  arguments 
that  the  national  economy  could  afford  pay 
hikes  of  only  5  to  6  percent  and  settled  for 
raises  slightly  below  price  Increases  of  the 
preceding  year. 

Signs  of  declining  "discipline"  In  America 
also  bother  some  Japanese,  particularly  those 
in  their  40s  and  50s  who  worked  60-hour 
weeks  at  low  pay  to  create  Japan's  economic 
miracle  two  decades  ago.  Such  Japanese  are 
dismayed  by  newspaper  reports  about  those 
Americans  who  would  rather  receive  $400  a 
month  on  welfare  than  work  for  $600. 

Tokyo's  immediate  worry,  however.  Is  not 
American  mores,  but  the  threat  of  American 
protectionist  pressures  after  congressional 
elections  In  November,  especially  If  the  new 
Congress  meets  Just  as  the  UjS.  may  be  head- 
ing Into  an  economic  slump.  The  biggest  fear 
Is  the  imposition  of  surcharges  on  all  Imports 
from  Japan.  Some  congressmen  are  urging 
Carter  to  do  Just  that  under  legislation  al- 
ready on  the  books. 

Limiting  exports.  Partly  to  head  off  across- 
the-board  restraints,  Japan  agreed  last  April 
to  regulate  or  discourage  some  key  exports. 
The  goal  is  to  hold  overseas  sales — but  not 
their  dollar  value — slightly  below  totals  for 
the  flscal  year  that  ended  last  March.  Special 
attention  Is  being  paid  to  products  that  made 
up  45  percent  of  Japan's  84.6  billion  dollars 
In  exports  and  accounted  for  an  overwhelm- 
ing share  of  the  country's  lopsided  surplus  In 
trade  with  the  United  SUt«8. 

Automobiles,  the  largest  export  to  the  VS.. 
are  restricted  under  a  uniquely  Japanese  sys- 
tem of  "admlnlstraUve  guidance."  The  pow«r- 
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ful  Ministry  of  International  Trade  and 
Industry  has  told  manufacturers  to  hold 
down  auto  shipments  to  about  2  percent 
below  levels  of  the  previous  year. 

This  action  may  have  limited  Impact  on 
1978  trade  totals.  Auto  exports  are  expected 
to  fall  significantly  In  the  commg  months. 
but  for  the  first  half  of  the  calendar  year 
they  were  31.5  percent  above  the  same  period 
to  1977. 

Exports  of  color  television  sets  to  the  U.S. 
dropped  37  percent  to  627,000  units  In  the 
first  five  months  of  the  year,  mainly  because 
of  the  three-year  "orderly  market  agreement" 
adopted  at  U.S.  Insistence  In  May,  1977.  But 
competition  from  South  Korea  and  Taiwan 
also  cut  into  Japanese  sales. 

Steel  exports  were  slashed  nearly  22  per- 
cent during  the  first  six  months  of  1978  by  an 
American-Instituted  "trigger  price"  that  last 
February  raised  the  price  of  Japanese  steel 
sold  In  America  by  about  10  percent. 

Other  major  exports.  Including  motor- 
cycles, watches,  cameras  and  copying  ma- 
chines, are  restricted  only  by  government 
promises  to  limit  overseas  sales.  Some  West- 
ern trade  specialists  say  that  these  Items— 
not  subject  to  specific  quotas — will  be  the 
best  Indicator  of  Tokyo's  determination  to 
reduce  Its  stUl-growlng  trade  surplus. 

Complicating  this  Pacific  trade  conflict  Is 
Japan's  seeming  immunity  from  classic  eco- 
nomic laws  governing  what  happens  when 
a  currency  soars  In  value.  Although  Tokyo's 
top  trade  negotiator,  Nobuhlko  Ushlba, 
warned  that  a  200-yen-to-(l  exchange  rate 
can  badly  impair  Japan's  economy  by  raising 
the  price  of  its  exports,  there  has  been  little 
evidence  of  damage  so  far. 

Each  rise  In  the  yen's  value  from  about 
290  to  the  dollar  19  months  ago  to  the  190- 
to-l  level  to  early  August  has  brought  pre- 
dictions that  Japan  would  lose  Its  export 
competitiveness.  Yet  nothtog  of  that  sort 
has  happened. 

Makers  of  toys,  statoless  steel  flatware, 
china,  scarves,  mosaic  tiles,  eyeglass  frames 
and  some  textiles  have  lost  up  to  half  their 
overseas  orders.  But  these  are  small,  labor- 
toUnslve  or  technologically  outmoded  in- 
dustries. Except  for  shipbuilding,  which  has 
been  hit  by  a  worldwide  slump,  Japan's  big 
todustrles  iire  Increasing  exports  not  subject 
to  specific  conti-ols. 

One  major  ruason  for  Japan's  ability  to 
cope  with  the  yen's  rapid  rise  is  its  basic 
trade  structure.  Pood  and  raw  materials 
make  up  about  80  percent  of  all  Imports,  and 
most  are  paid  for  In  dollars.  As  the  dollar 
declined,  so  did  coste  to  Japanese  manufac- 
turers. 

Most  industries  also  can  squeeze  more 
productivity  from  facilities  that  frequently 
were  work  tog  below  capacity  after  the  1973 
oU  crisis.  Also  of  help:  dedication  of  Japa- 
nese workers  to  their  Jobs,  and  such  tech- 
nical Innovations  as  assembly  lines,  con- 
trolled by  punched  tape,  that  turn  out  hl-fl 
components. 

Inflation  to  the  U.8.,  Japan's  biggest  sin- 
gle market,  is  a  major  plus  for  this  country's 
exporters.  Auto  sales  provide  a  dramatic  ex- 
ample of  how  this  works. 

■To  cope  with  the  yen's  swift  rise,  Japanese 
auto  makers  have  raised  dollar  orlees  in  the 
U.S.  seven  times  since  May,  1977— an  aver- 
age boost  of  25  percent  across  the  board.  But 
U^.  auto  companies,  facing  inflation  and 
seeking  bigger  profit  margins,  also  were  rais- 
ing prices.  This  kept  the  price  spread  be- 
tween domestic  and  Imported  cars  narrowei 
than  analysts  had  expected. 

The  spread  Is  beginning  to  widen,  how- 
•ver,  and  now  ranges  from  1400  to  $i,000  on 
comparable  models. 

4«IS!1°'^  manufacturers  say  sales  in 
America  are  dropping  slightly  but  that  they 
do  not  expect  any  sharp  decline.  They  are 
confident  that  many  American  buyers  wUl 
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continue  to  be  willing  to  pay  premium 
prices  for  the  fuel  economy  and  relatively 
trouble-free  performance  of  Japanese-made 
autos. 

Little  Impact  at  home.  Except  for  reduc- 
ing the  cost  of  Imported  raw  materials,  the 
change  in  the  <lollar-yen  rate  has  had  little 
Impact  on  Japan's  domestic  economy.  There 
has  been  no  big  increase  to  Imported  con- 
sumer goods,  and  only  a  handful  of  retail 
prices  have  been  trimmed  because  of  cheaper 
dollars. 

Japanese  welcome  price  cuts  on  such  Items 
as  phonograph  records,  fountain  pens,  color 
film,  refrigerators,  lemons  and  Instant  cof- 
fee, but  these  goods  account  for  only  a  tiny 
fraction  of  confiumer  spending  in  one  of 
the  world's  highest-priced  economies. 

In  Tokyo,  along  with  the  Jump  in  the 
yen's  value,  there  is  an  unmistakable  rise  in 
the  number  of  Americans  and  Japanese  who 
fear  that  the  two  nations  are  on  an  economic 
collision  course  and  that  relations  over  all 
will  suffer. 

Ideas  differ  on  what  might  set  off  a  crisis; 
another  25  percent  drop  in  the  dollar's  value; 
new  U.S.  restrictions  on  Japanese  imports, 
and  blunt  American  insistence  that  the 
Japanese  market  be  thrown  open  to  more 
U.S.  imports — a  move  Tokyo  officials  have 
restricted. 

What  most  people  agree  on  is  that  con- 
flict is  inevitable  unless  trade  and  mone- 
tary problems  are  tackled  with  considerably 
more  good  will  and  imagination  than  leaders 
in  either  capital  have  shown  in  recent 
months. 

Says  U.S.  Ambassador  Mike  Mansfield; 
"We  have  some  tough  days  ahead  of  us.  And 
if  we  don't  succeed  this  year  in  achieving  at 
least  a  strong  beginning  toward  funda- 
mental solutions  to  the  Imbalance  in  our 
economic  relationship,  we  are  going  to  have 
even  tougher  days  further  down  the  road."» 


SUNSET      PLAN      WOULD      REVIEW 
FEDERAL  SPENDING  PROGRAMS 

•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  which  appears 
in  the  August  21  issue  of  Forbes  maga- 
zine, "Kemp-Roth  and  Proposition  13: 
The  Cart  Before  the  Horse?"  It  discusses 
an  important  alternative  to  the  drastic 
tax-cutting  proposals  which  are  now 
before  the  Congress. 

The  alternative  I  speak  of  is  the  "Sun- 
set" plan  proposed  by  my  distinguished 
colleague  from  Maine,  Senator  Ed 
MusKiE.  The  plan  would  provide  for  re- 
view of  about  one-fifth  of  Federal  spend- 
ing programs  every  2  years.  Under  the 
Sunset  plan.  Congress  would  have  a 
chance  to  evaluate  the  worth  of  existing 
programs  and  eliminate  those  which  it 
found  to  be  wasteful  or  ineffective.  It 
could  also  reduce  duplication  of  pro- 
grams in  different  agencies  of  the 
Government. 

This  proposal  would  enable  us  to  re- 
duce Federal  spending  in  a  far  more 
rational,  sensible  manner  than  would  be 
possible  under  proposals  like  proposition 
13  or  the  Kemp-Roth  tax  cut  bill.  Kemp- 
Roth  type  proposals  constitute  "meat 
ax"  legislation:  thev  would  have  us  take 
a  wild  chop  at  Federal  spending,  rather 
than  permit  the  kind  of  skillful  surgery 
which  is  really  needed.  Tax  cut  plans  en- 
courage the  Qovernmert  to  Increase 
deficit  spending  or  cut  back  programs  at 
random.  It  would  be  far  better  for  the 
Congress  to  review  the  laws  and  pro- 
grams it  has  already  established,  making 


rational  and  careful  Judgments  about 
which  programs  need  to  be  cut  or  re- 
duced in  spending,  as  Senator  Muskie 
has  proposed. 

I  support  Senator  Muskie's  Sunset 
bill.  I  urge  my  colleagues  to  give  it  care- 
ful consideration.  In  order  that  Members 
of  the  Senate  may  read  about  it,  I  ask 
that  the  Forbes  article  be  printed  in  the 
Record. 

The  article  follows: 

Kemp-Roth  Alro   PROPOsrrioN   13: 

The  Cart  Before  the  Horse? 

(By  James  S.  Byrne) 

The  very  politicians  who  have  given  us 
our  marvelous  tax  system  are  now  vying  with 
one  another  to  persuade  the  voters  that  they 
sincerely  believe  in  lower  taxes.  Even  before 
Callfornias  Proposition  13.  the  message  was 
slowly  getting  through  that — much  as  they 
like  government  services — American  citizens 
do  not  enjoy  paying  for  them. 

The  latest  entry  in  the  tax-cut  derby  Is 
Senator  Edmund  Muskie  (D-Me.).  This  one- 
time presidential  hopeful  is  pushing  hard  for 
what  he  calls  a  "Sunset"  bill.  This  bill  hasn't 
gotten  the  attention  that  Proposition  13  has 
received,  nor  that  the  press  has  lavished  upon 
the  Kemp-Roth  bill  (see  John  Berry  article 
below),  which  would  cut  income  taxes  by 
30  percent  over  three  years.  The  Muskie  bill, 
however,  is  by  far  the  most  honest  and  real- 
istic approach  to  the  matter.  It  puts  first 
things  first  by  focusing  on  government 
spending  rather  than  on  government  taxing. 

"Dammit."  thundtrs  Muskie,  "the  Repub- 
licans are  going  to  use  the  government  spend- 
ing Issue.  We  shouldn't  give  it  away."  In 
Muskie's  view  that's  exactly  what  the  Demo- 
cratic leadership  in  Congress  is  doing. 

Muskie  is  frustrated  precisely  because  he 
thinks  he  had  Just  the  thing  for  all  the 
Democrats  who  will  be  scratching  this  fall  for 
an  election  response  to  the  public  sentiment 
that  turned  California  government  on  its  ear 
with  Proposition  13.  The  Sunset  bill's  con- 
cept Is  excruciatingly  simple;  All  federal 
spending  programs  would  automatically  close 
down  within  ten  years  unless  Congress  spe- 
cifically votes  to  extend  them. 

In  both  Proposition  13  and  the  Kemp-Roth 
bill  there  are  big  measures  of  wishful  think- 
ing: Cut  taxes  and,  somehow,  government 
spending  would  be  reduced.  But  this  ignores 
a  little  thing  known  as  deficit  spending.  It 
also  Ignores  off-balance-sheet  government 
spending.  There  is  no  guarantee  that  faced 
with  lower  tax  revenues  government  wouldn't 
simply  step  up  deficit  financing.  Given  the 
ways  politicians  behave  this  is  almost  a  cer- 
tainty. 

Much  as  businessmen  may  feel  sympathy 
for  Proposition  13  and  the  Kemp-Roth  bill, 
they  would  do  well,  too,  to  realize  that  such 
drastic  tax-cutting  measures  pose  a  threat 
to  the  business  community.  If  you  cut  per- 
sonal income  taxes  and  property  taxes  with- 
out cutting  government  spending,  you  create 
tremendous  pressures  to  raise  taxes  else- 
where— and  business  becomes  an  obvious 
target.  Already  voices  are  being  heard  in  the 
land  suggesting  that  legislatures  should  re- 
places the  money  by  taxing  the  "fat  cats." 

In  sharp  contrast,  Muskie,  chairman  of 
the  Senate  Budget  Committee,  has  picked 
the  right  target.  His  motives  may  be  political 
but  his  reasoning  is  sound.  The  bisgest  prob- 
lem with  federal  spending,  as  almost  any 
budget  expert  will  tsll  you,  Is  not  that  new 
programs  get  added  but  that  few  ever  get 
dropped.  The  current  budget  process,  Muskie 
argues,  doesn't  ask  whether  a  program  Is 
worth  keeping,  but  merely  how  much  It 
should  get  each  year. 

The  Sunset  bill  would  require  that  about 
one-fifth  of  the  spending  programs  In  the 
budget  be  reviewed  every  two  years,  "and, 
says  Muskie,  "like  programs  would  be  recon- 


August  H,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25893 


sldered  simultaneously,  with  an  eye  toward 
minimizing  duplication  and  waste."  The  bill 
would  ensure  that  no  program  could  slip 
through  by  focusing  on  what  the  budget 
technicians  call  "subfunctlons."  There  are 
66  of  these  groupings  within  the  federal 
budget,  each  of  which  Includes  all  of  the 
spending  for  a  particular  purpose  regardless 
of  which  program  it  falls  under  or  which 
department  actually  runs  It.  (Examples: 
Subf unction  272  is  energy  conservation,  and 
601  Is  elementary,  secondary  and  vocational 
education.  Both  of  these  would  be  reviewed 
by  September  1982  under  Muskie's  bill.) 

There  are  a  host  of  notable  examples  or 
old  programs  that  refuse  to  die.  These,  now 
virtually  invulnerable  to  cuts,  would  become 
extremely  vulnerable  under  Muskie's  bill. 
Examples: 

Medicaid.  Passed  In  1965,  and  costing  the 
federal  government  about  $11  billion  this 
year,  has  never  had  a  top-to-bottom  review 
by  Congress.  Medicaid's  purpose  is  to  help 
low-Income  families  pay  their  medical  bills, 
but  there  are  those  who  believe  it  has  done 
more  to  help  doctors  line  their  pockets.  In 
any  event,  its  existence  In  Its  present  form 
constitutes  a  major  stumbling  block  to  ra- 
tionalization of  the  nation's  health-care 
financing. 

Rivers  and  Harbors.  Some  laws  under 
which  millions  of  dollars  are  spent  each  year 
for  Improvements  to  rivers  and  harbors  date 
back  to  1899  and  have  never  been  reviewed, 
according  to  the  Congressional  Budget  Office. 

Countercyclical  Revenue  Sharing.  Muskie 
himself  was  the  author  of  a  bill  passed  over 
a  veto  In  1976  to  provide  up  to  $1.4  billion 
a  year  to  recession-hit  state  and  local  govern- 
ments. Along  with  conservative  supporters; 
such  as  former  Senator  Bill  Brock  (R-lenn.j , 
Muskie  Insisted  that  It  include  a  provision 
to  turn  off  the  federal  money  tap  when  the 
national  unemployment  rate  fell  below  eTc 
(The  June  rate  was  5.7%.)  Now  the  Carter 
Administration  has  proposed  continued 
funding  of  the  program  by  focusing  it  solely 
on  cities — adding  about  10,000  new  recipients. 
Muskie  says  he  is  sympathetic  to  the  goal  of 
aiding  cities  where  unemployment  still  is 
high,  but  he  thinks  this  is  the  wrong  way  to 
go  about  It.  Rather  than  renege  on  the  phase- 
out,  design  a  special  program  for  cities  that 
are  in  need,  he  argues. 

In  sum,  the  political  virtue  of  Sunset  leg- 
islation is  clear.  It  would  give  an  opportunity 
to  challenge  the  premises  of  existing  pro- 
grams, the  backers  of  which  often  hide  be- 
hind two  Capitol  Hill  verities:  1)  that  it  is 
far  easier  to  keep  an  old  program  going  tiian" 
to  enact  a  new  one;  and  2)  that  It  is  far, 
far  easier  Just  to  get  money  for  one  more 
year  of  an  old  program  than  to  have  to  answer 
searching  questions  about  a  program's  true 
worth. 

Muskie  has  rounded  up  a  diverse  group 
of  supporters  for  Sunset.  The  White  House 
loves  it,  and  so  do  such  unlikely  allies  as  the 
Chamber  of  Commerce  of  the  U.S.  and  Sena- 
tors Edward  M.  Kennedy  (D-Mass.)  and 
Robert  P.  Griffin  (R-Mlch.) . 

It  has  its  opponents,  too. 

The  National  Association  of  Manufacturers 
and  the  Business  Roundtable,  outspoken 
champions  of  reducing  federal  spending,  will 
be  to  the  trenches  fighting  the  Sunset  bill  if 
there  Is  the  least  chance  that  tax  Incen- 
tives— such  as  the  investment  tax  credit  an* 
deduction  of  intangible  drilling  costs — 
would  be  subject  to  It.  Senator  Kennedy 
plans  to  lead  a  fioor  effort  to  require  exactly 
such  reviews  of  tax  incentives. 

Powerful  senators  like  Russell  Long,  chair- 
man of  the  Finance  Committee,  are  no  fans 
of  Sunset.  Congressional  committee  chair- 
men know  their  precious  turf  will  be  in- 
vaded and  their  constituent  groups  possibly 
pushed  out  into  the  cold  by  the  forced  pro- 
gram reviews.  And  that's  part  of  the  reason, 


too,  why  both  the  Senate  and  House  leader- 
ship Is  so  lukewarm  to  Sunset. 

The  opponents  mount  two  arguments. 
First,  they  claim,  most  programs  get  reviewed 
anyway  each  year  or  so.  Second,  operation  of 
the  bill  would  require  an  enormous  increase 
in  congressional  staff.  Muskie  disputes  both 
points,  ticking  off  some  programs  that  have 
not  been  reviewed.  As  for  the  latter,  he 
snorts,  "Congress  has  built  a  tremendous 
staff,  without  Sunset,  to  write  new  laws.  I 
think  that  part  of  the  staff  responsibility 
should  be  to  spend  some  time  reviewing  those 
laws." 

The  Sunset  bill  has  been  reported  out  of 
committee,  and  Muskie  Is  confident  that, 
one  way  or  another,  he  will  get  it  onto  the 
fioor  In  spite  of  filibusters  on  energy  and 
several  other  issues.  It  should  pass  If  he  can 
get  It  to  a  vote.  Given  Speaker  Thomas  P. 
O'Neill's  lack  of  Interest,  Sunset  legislation 
has  not  been  moving  in  the  House.  But  the 
Chamber  of  Commerce  is  trying  to  stir  up 
support  there,  too. 

Unfortunately,  Sunset  lacks  the  sex  appeal 
of  Proposition  13  or  the  Kemp-Roth  bill.  But 
where  the  latter  two  tovolve,  essentially, 
symptom  therapy,  the  former  attacks  the 
root  causes  of  unnecessarily  high  taxes:  ex- 
cessive and  unnecessary  government  spend- 
tog.« 

THE  SOVIET  BATTLE  AGAINST 
ITSELP 

•  Mr.  STONE.  Mr.  President,  could  you, 
in  all  good  conscience,  keep  silent  if  you 
knew  of  a  physicist.  Lev  Ubozhko,  who 
was  first  arrested  for  distributing  samiz- 
dat — unofficial — literature  and  then  sent 
to  a  psychiatric  hospital  for  6  years  be- 
cause of  that  distribution?  Could  you,  in 
all  good  conscience,  keep  silent  if  you 
knew  this  was  only  one  small  case  out 
of  over  200  documented  cases  of  psy- 
chiatric internment  of  political  dissi- 
dents? Could  you  keep  silent  if  you  knew 
that  silence  helps  condemn  them?  Most 
people  in  the  Soviet  Union  prefer  to  turn 
the  other  ear  because  of  the  remarkable 
efficiency  and  brutality  of  the  Soviet  in- 
ternal security  organs,  and  the  remark- 
able price  those  organs  demand  for  any 
kind  of  insubordination. 

For  a  rare  few,  however,  the  burden 
of  the  fate  of  those  hundreds  of  people 
is  too  great  to  be  dismissed  and  ignored. 
For  some,  like  Aleksandr  Podrabinek. 
the  moral  impulse  to  speak  out  and  help 
is  stronger  than  the  powerful  threat  of 
the  deadly  risks  involved.  The  time  has 
unfortunately  come  for  Podrabinek  to 
pay  his  price  to  the  Soviet  state.  His  trial 
has  been  set  for  early  this  week  and  he 
faces  the  maximum  sentence  of  3  years 
imprisonment  for  circulating  "fabrica- 
tions known  to  be  false  which  defame 
the  Soviet  state  and  the  social  system." 
These  "fabrications"  involve  detailed 
descriptions  of  over  200  cases  of  perfectly 
sane  individuals  throughout  the  Soviet 
Union  who  found  themselves  in  psychia- 
tric wards  because  they  were  crazy 
enough  to  defy  the  state.  His  most  rep- 
rehensive  crime,  however,  was  refusing 
to  cooperate  with  the  KGB  during  their 
investigation  of  the  case  of  a  fellow  dis- 
sident, Yuri  Orlov.  During  that  investi- 
gation, the  KGB  warned  Podrabinek 
that  he  would  be  arrested  and  convicted 
if  he  did  not  cooperate  and.  true  to  their 
word,  the  Soviets  eirrested  Podrabinek 
the  opening  day  of  Orlov's  trial. 

Podrablnek's   courage   and   sense  of 


morality  stand  in  marked  contrast  to 
the  cowardice  and  brutality  of  the  Soviet 
authorities,  against  whom  Aleksandr  haa 
been  waging  his  own  quiet  battles.  The 
Soviets,  too,  like  to  wage  their  battles 
quietly  so  that  they  can  mask  the  true 
nature  of  the  destruction  they  bring.  But 
to  quiet  a  battle  requires  the  muffling  of 
its  bombs,  and  so  the  Soviets  have  been 
painstakingly  muting  all  sounds  which 
reverberate  from  their  little  wars  with 
their  own  people.  What  the  Soviets  are 
finding  difficult  to  comprehend,  however, 
is  that  those  sounds  become  harder  to 
stifle  as  the  battles  grow  larger  and  more 
people  are  attentively  listening  for  the 
smallest  echoes.* 


SEABROOK:     REGULATORY    DELAY 
MAY  BE  OVER 

•  Mr.  DOLE.  Mr.  President,  an  editorial 
in  the  Washington  Star  on  August  13 
demonstrated  the  core  of  the  controversy 
over  building  the  Seabrook  Nuclear 
Generating  Station.  The  regulatory  red- 
tape  involved  in  construction  and  Ucens- 
ing  of  nuclear  powerplants  has  needless- 
ly delayed  a  worthwhile  project. 

Because  of  Government  regulations,  it 
now  takes  10  to  12  years  to  license  and 
construct  a  nuclear  plant  in  the  United 
States,  roughly  twice  the  length  of  time 
it  takes  in  other  countries.  For  each  year 
that  completion  is  delayed,  an  additional 
$120  million  is  added  to  the  cost  of  a 
nuclear  plant.  A  reduction  in  licensing 
and  construction  time  from  11  years  to  8 
years  would  reduce  the  average  family's 
electric  bill  by  $40  per  month  over  the 
life  of  the  reactor. 

Mr.  President,  due  in  large  part  to  the 
efforts  of  Governor  Thomson  of  New 
Hampshire,  the  delays  in  construction  at 
Seabrook  may  be  over.  The  Senator  from 
Kansas  hopes  that  the  tribulations  of 
Seabrook  will  persuade  Congress  to  cor- 
rect the  bureaucratic  mess  that  threat- 
ened to  prevent  construction  of  the  Sea- 
brook plant. 

Mr.  President.  I  ask  that  the  editorial 
from  the  Washington  Star  be  printed  in 
the  Record. 

The  editorial  follows: 

The  Bleak  Comedy  of  Seabsook 

After  two  costly  government-ordered  work 
stoppages  since  1976,  the  Nuclear  Regulatory 
Commission  has  approved  the  resumption  of 
construction  on  the  ferociously  controversial 
Seabrook  nuclear  generattnij  station  to  New 
Hampshire. 

But  well  bet  you  20  candles  against  a  40- 
watt  bulb  that  this  will  be  a  far  from  con- 
clusive decision  to  the  Seabrook  Issue.  The 
$2.3  billion  plant  has  become  a  crusade  for 
anti-nuclear  forces  banded  together  as  the 
Clamshell  Alliance.  Since  the  Environmental 
Protection  Agency  on  August  4  sanctioned 
the  Seabrook  cooling  system — a  decision  that 
cleared  the  way  for  Thursday's  NRC  action — 
the  Clamshell  Alliance  has  declared  It  in- 
tends to  renew  its  campaign  of  civil  dis- 
obedience. 

An  attorney  for  the  anti-nuclear  troops 
said  he  has  already  filed  suits  against  the 
decisions  by  the  NRC  and  the  EPA.  clearly 
indicating  that  the  Icjal  assault — "legal 
harassment.  "  in  the  view  of  Public  Service 
of  New  Hampshire,  the  utility  buUdlng  the 
2.300-megawatt  facility — will  not  abate. 

What  a  bleak,  black  regulatory  comedy  the 
Seabrook  aSalr  has  been. 
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The  utility  more  than  Ave  years  ago  sub- 
mitted Its  application  to  the  Nuclear  Regula- 
tory Commission,  and  construction  finally 
began  in  July  1976  after  the  EPA  gave  tenta- 
tive approval  to  cooling  the  plant  with  ocean 
water  and  discharging  it  back  into  the  sea. 
But  environmentalists  raised  a  hoohab :  EPA 
withdrew  approval  In  November  1976,  and 
NRC  suspended  the  construction  permit. 

The  utility  then  appealed  to  Douglas  Cos- 
tie,  the  EPA  administrator,  who  eventally 
ruled  In  the  plant's  favor;  NRC  reinstated 
the  construction  permit.  But  Mr.  Costle's 
decision  was  challenged  and  earlier  this  year 
a  federal  court  of  appeals  overturned  It  on 
procedural  grounds;  the  NRC  again  sus- 
pended construction  pending  EPA's  review 
of  the  cooling  system. 

Another  element  in  the  Seabrook  Jumble 
involves  the  matter  of  alternate  sites.  Ini- 
tial construction  was  allowed  to  begin  with- 
out a  study  of  other  locations,  required 
under  the  National  EInvironmental  Policy 
Act.  That  item  was  also  before  the  Nuclear 
Regulatory  Commission  Thursday  and  the 
NRC  said  it  has  "deferred  decision"  on 
whether  to  suspend  studies  of  other  possible 
sites.  Whatever  in  the  world  that  means. 

The  entire  issue  of  nuclear  generation, 
symbolized  by  the  Seabrook  dispute,  can  be 
taken  to  illustrate  the  sore  divisions  among 
us  about  technology  and  its  application.  Nu- 
clear generation  is  coming — the  clean-collar, 
middle-class  Luddites  of  the  Clamshell  Al- 
liance are  but  a  rear-guard  action,  their  over- 
heated rhetoric  emblematic  perhaps  as  much 
about  our  apprehension  of  the  future  as 
about  nuclear  power  generation.  The  opposi- 
tion of  the  anti-nuclear  legions  has  probably 
had  a  constructive  quotient,  forcing  more 
intense  consideration  of  the  technology  in- 
volved. 

However,  the  time  is  coming,  if  not  already 
here,  when  such  opposition  turns  into  zeal- 
otry and  confers  no  benefit  on  anyone — ex- 
cept the  activists  cuddling  with  their  cause. 

President  Carter  In  March  proposed 
Btreamllnlng  licensing  for  nuclear  power 
plants.  There  have  been  hearings  in  both 
Senate  and  House,  but  it  appears  unlikely 
that  a  bill  will  emerge  from  this  waning  Con- 
gress. If  the  ridiculous  case  of  Seabrook  il- 
lustrates nothing  else,  it  should  clearly  and 
loudly  tell  the  feds  that  the  critical  issue  ol 
licensing  must  be  resolved.^ 


POPE  PAUL  VI 


•  Mr.  EAQLETON.  Mr.  President,  with 
the  death  of  Pope  Paul  VI,  the  world 
mourns  the  passing  of  a  gentle  and  peace- 
loving  man. 

When  Paul  assumed  the  papacy  in 
1963,  his  tenure  began  in  the  midst  of  a 
time  of  self-examination  by  the  church. 
Pope  Paul  continued  with  the  Second 
Vatican  Council  begun  by  Pope  John 
XXIII,  a  gathering  which  resulted  in 
reforms  for  the  Catholic  Church.  Paul 
implemented  those  reforms  he  found  es- 
sential for  the  modernization  of  the 
church  and  rejected  those  he  felt  were 
not  in  keeping  with  the  church's  strong 
traditions. 

Pope  Paul's  keen  insight  and  forward 
thinking  enabled  him  to  guide  the  Cath- 
olic Church  into  a  changing  society 
without  breaking  with  centuries  of  tra- 
dition. 

Chief  among  Pope  Paul's  attributes 
was  his  commitment  to  peace.  He  trav- 
eled to  every  continent  but  one  during 
his  papacy  carrying  this  message.  And 
his  struggle  for  peace  and  justice  ex- 
tended to  a  wide  range  of  situations. 
Paul  was  equally  at  home  with  factory 


workers  and  heads  of  state  as  he  sought 
to  overcome  the  ills  that  plague  society. 
No  burden  was  too  great  for  His  Holiness. 
He  accepted  each  challenge  with  equa- 
nimity. 

Pope  Paul's  stature  and  compassion  as 
a  church  leader  and  as  a  world  leader 
will  not  easily  be  matched.  He  will  be 
missed,  but  the  presence  he  brought  to 
bear  during  his  days  on  Earth  will  re- 
main with  us.* 


ALASKA  "D-2"  LANDS 

•  Mr.  LAXALT.  Mr.  President,  this  year 
Congress  will  be  dealing  with  the  perma- 
nent disposition  of  public  lands  in 
Alaska,  withdrawn  in  section  17(d)  (2) 
of  the  Alaska  Native  Claims  Settlement 
Act  for  study  as  potential  additions  to 
the  national  park,  wildlife  refuge,  forest, 
and  wild  and  scenic  river  systems.  Sev- 
eral bills  for  the  settlement  of  these  so- 
called  "d-2"  lands  are  now  before 
Congress. 

Mr.  President,  as  the  senior  Senator 
for  Alaska  has  pointed  out  on  many  oc- 
casions, Alaska  is  a  special  kind  of 
State — a  State  where  the  lifestyle  of  the 
people  is  closely  tied  to  the  use  of  the 
land.  Alaskans  have  consistently  sought 
to  protect  Alaskan  wildlife  species  and 
scenic  wonders  of  national  importance. 
In  fact,  two-thirds  of  the  wildlife  refuges 
in  the  United  States  and  24  percent  of 
the  Nation's  national  parks  are  already 
located  in  Alaska.  But,  in  the  face  of  leg- 
islation which  would  create  over  100  mil- 
lion acres  of  park  systems  and  include  75 
million  acres  of  wilderness,  Alaskans 
rightly  fear  that  the  traditional  uses  on 
which  their  lifestyles  have  depended  will 
be  severely  restricted.  It  is  hard  for  us 
here  to  understand  the  vast  amounts  of 
land  in  question  or  the  magnitude  of  the 
decision  before  us.  The  area  considered 
by  some  of  the  legislation  is  one-fifth  of 
the  State  of  Alaska — 15  times  the  total 
land  area  of  the  State  of  Maryland. 

As  Senator  Stevens  stated  in  a  recent 
article  in  the  Baltimore  Sun,  the  deci- 
sion on  numbers  of  acres  is  far  less  im- 
portant than  the  decision  on  what  ac- 
tivities will  be  allowed  on  these  lands. 
We  must  allow  flexibility  of  management 
for  this  vast  amount  of  land. 

These  lands  are  de  facto  wilderness 
and  we  do  have  a  chance  to  do  some  real 
planning  to  accommodate  all  of  the  in- 
terests. As  Senator  Stevens  pointed  out, 
"We  must  strike  a  balance — environ- 
mental protection  and  enough  flexibility 
to  allow  development  for  recreations  and 
other  uses  and  to  permit  decisions  about 
use  in  the  future  to  be  made  as  circum- 
stances require." 

I  ask  that  the  recent  article  by  Sen- 
ator Stevens  be  printed  in  the  Record. 

The  article  follows: 

Alaska's  Wilderness 

Congress  is  endeavoring  to  resolve  a  signifi- 
cant environmental  Issue  affecting  the  status 
of  millions  of  acres  of  federal-public  land 
in  Alaska.  The  area  is  equivalent  in  size  to 
15  times  the  total  land  area  of  the  state  of 
Maryland.  The  decision  to  designate  certain 
amounts  of  this  vast  Alaskan  acreage  as  na- 
tional parks,  wildlife  refuges  and  wilderness 
areas  will  be  very  important  for  all  Ameri- 
cans of  this  and  future  generations.  As  can 
be  imagined,  ths  progress  of  the  legislation 


as  it  moves  through  Congress  is  of  particular 
importance  to  the  citizens  of  my  state. 

Alaska  is  a  special  kind  of  state.  Alaskans 
have  a  traditional  life-style  which  is  tied 
particularly  to  the  use  of  these  federal-pub- 
lic lands.  We  in  Alaska  Join  conservationists 
everywhere  in  the  efforts  to  protect  Alaskan 
wildlife  species  and  scenic  wonders  of  na- 
tional importance.  Because  of  the  interest  of 
Alaskans,  two-third*  of  the  wildlife  refuges 
in  the  United  State*  and  25  per  cent  of  the 
nation's  naUonal  parks  already  are  located 
in  Alaska. 

One  area  alone,  the  Arctic  WUdllfe  Range, 
is  9  million  acres  in  size — almost  one  and-a- 
half  times  the  size  of  Maryland.  The  Immense 
size  of  these  areas  makes  it  difflcult  for  Con- 
gress to  grasp  the  implications  of  this  legis- 
lation. The  decision  on  numbers  of  acres  is 
far  less  important  than  the  decision  on  what 
activities  will  be  allowed  to  occur  on  these 
lands.  Alaskans  fear  these  areas  may  be 
closed  or  restricted,  preventing  traditional 
uses  on  which  their  life-styles  have  de- 
pended. 

For  instance,  in  Alaska,  which  has  fewer 
miles  of  paved  roads  than  the  combined 
total  of  Baltimore  aad  Montgomery  counties, 
the  use  of  the  airplane  and  motor  boats  is 
essential.  Travel  to  the  remote  parts  of  Alaska 
is  almost  exclusively  by  air  or  water,  but 
provisions  In  the  proposed  legislation  do  not 
guarantee  that  airplane  and  motorboat  use 
will  be  allowed.  As  a  rule,  motorized  trans- 
portation is  prohibited  in  areas  designated 
by  Congress  as  wilderness.  It  has  been  pro- 
posed by  some  that  a  specific  exception  be 
made  for  Alaska,  but  the  history  of  such  ex- 
ceptions Is  not  comforting  to  us.  In  1964, 
Congress  designated  the  Boundary  Waters 
Canoe  Area  In  Minnesota  as  wilderness  and 
specifically  allowed  motorized  transportation. 
Legislation  is  now  pending  before  Congress 
(under  consideration  by  the  same  committees 
which  are  considering  Alaska  lands  legisla- 
tion) which  would  prohibit  motorized  trans- 
portation in  the  Boundary  Waters  area.  Con- 
sequently, Alaskans  believe  that  special  pro- 
visions inserted  in  this  legislation  now  would 
only  be  eliminated  by  future  Congressional 
action. 

Alaska  Is  a  de  facto  wilderness;  by  that  I 
mean,  fully  99  per  cent  of  its  land  qualifies 
for  designation  as  wilderness  under  present 
congressional  guidelines.  Because  of  this  un- 
spoiled state,  Alaska  represents  a  chance  to 
provide  for  real  planaing  to  accommodate  the 
different  national  Interests  Involved,  partic- 
ularly from  a  recreational  standpoint.  If 
these  areas  are  to  ba  established  for  use  and 
enjoyment  by  the  American  public.  Congress 
must  ensure  that  adequate  provision  is  made 
for  a  wide  range  of  visitor  activities. 

Legislation  presentily  before  Congress  would 
create  areas  of  enormous  size  without  pro- 
viding for  the  planning  and  development  of 
necessary  visitor  and  interpretive  facilities. 
For  example,  the  House  bill,  H.R.  39,  would 
create  an  8-million  acre  wilderness  park  in 
which  no  visitor  facilities  would  be  per- 
mitted. In  fact,  the  legislation  requires  that 
visitor  use  be  limited  to  ensure  that  visitors' 
facilities  would  not  be  needed.  This  wilder- 
ness park  is  larger  than  the  combined  size 
of  Maryland,  Delaware  and  the  District  of 
Columbia.  Consequently,  only  those  wealthy 
enough  to  be  able  to  reach  the  area  by  chart- 
ered aircraft,  and  strong  and  fit  enough  to 
camp,  hike,  and  canoe  for  an  extended  pe- 
riod of  time,  would  be  able  to  enjoy  this  area. 
Legislation  creating  aew  parks  and  refuges  in 
Alaska  must  ensure  that  a  variety  of  recrea- 
tional uses  is  allowed.  H.R.  39,  now  pending 
in  the  House  of  RepMsentatlves,  does  not  do 
that. 

What  is  needed  for  the  public  lands  in 
Alaska  Is  a  planning  mechanism  that  will  al- 
low flexibility  in  management.  Up  to  now. 
Congressional  debata  has  centered  on  an  all- 
or-nothing  approach.  Congress  must  strike 
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a  balance  which  provides  a  high  level  of  en- 
vironmental protection  particularly  for  wild- 
life and  wildlife  habitat  and  still  provide 
enough  flexibility  to  allow  development  for 
recreational  and  other  uses  and  to  permit 
decisions  about  the  use  in  the  future  to  be 
made  as  circumstances  require.# 


ALLISON  CHUN  WINS  NATIONAL 
ESSAY  COMPETITION 

•  Mr.  INOUYE.  Mr.  President,  recently 
Miss  Allison  Chun,  a  student  at  Kalani 
High  School  in  Hawaii,  won  first  prize  in 
a  national  essay  competition  sponsored 
by  the  Propeller  Club  of  the  United 
States.  That  prize  was  a  $250  savings 
bond. 

Of  greater  significance  is  the  fact  that 
Allison  Chun  and  the  other  participants 
in  this  contest  learned  a  lot  about  the 
subject  of  the  contest,  "The  American 
Merchant  Marine:  Its  Vital  Role  in  the 
World  of  Commerce."  And  in  writing  her 
essay,  Allison  Chun  also  helped  others 
gain  an  increased  appreciation  of  the 
role  of  the  American  merchant  marine 
and  its  important  contributions  to  our 
welfare. 

Mr.  President,  for  the  purpose  of  shar- 
ing Miss  Chun's  excellent  prize-winning 
essay  with  my  colleagues,  I  request  that 
it  be  printed  in  the  Record. 

The  essay  follows : 
The  American  Merchant  Marine:  America's 
"First  Arm  op  Economic  Security" 
The  American  Merchant  Marine  Is  de- 
scribed as  all  vessels  in  commercial  service 
under  the  American  flag.  It  is  important  to 
the  United  States  in  many  ways  and  is  nick- 
named the  "First  Arm  of  Economic  Security." 
The  Merchant  Marine  is  one  of  the  key  in- 
gredients in  the  survival  of  Amencans  and 
of  America's  economy. 

The  benefits  which  the  United  States  re- 
ceive from  the  Merchant  Marine  are  divided 
into  two  major  areas:  military  preparedness 
and  economic  value.  In  turn,  the  economic 
benefits  can  be  divided  into  four  areas:  serv- 
ices provided  by  the  Merchant  Marine,  num- 
bers of  people  employed  by  it.  amount  of 
resources  purchased  by  It,  and  its  contribu- 
tion to  the  growth  and  development  of 
America's  foreign  trade. 

Among  the  most  Important  benefits  that 
the  U.S.  receive  from  the  Merchant  Marine- 
are  the  shipping  services  which  it  provides 
for  America.  The  main  purpose  of  shipping 
is  to  transport  goods  from  a  place  where  they 
are  of  relatively  little  use  to  a  place  where 
they  are  needed  or  of  much  value  and  use. 
Shipping  services  provide  Americans  with 
many  of  the  essential  things  that  they  need 
in  order  to  survive.  It  provides  Americans 
with  foods  and  goods  such  as  clothing,  oil. 
gas,  and  medical  supplies.  Lumber,  cement, 
glass,  plumbing  fixtures,  appliances,  paper 
products,  other  construction  materials,  cars, 
buses  and  other  bulky  goods  are  all  shipped 
to  us  because  they  are  too  bulky  to  be  car- 
ried by  air.  Flammable  goods  such  as  fuel, 
oil,  gas,  petroleum  and  petroleum  products, 
explosives,  and  nuclear  products  are  also 
shipped  because  of  their  potential  danger  of 
catching  fire  on  air  freighters.  Shipping  is 
also  cheaper  than  air  transport.  A  merchant 
ship  can  carry  larger  quantities  of  any  prod- 
uct than  an  airplane  can  although  air 
freight  services  ar3  swifter. 

Shipping  also  provides  people  with  other 
services  in  addition  to  shipping  of  goods. 
One  such  service  is  the  movement  of  pas- 
sengers. Examples  of  this  are  pleasure  cruises 
or  holiday  travel  on  passenger  liners,  or 
charters  for  military  and  recreational 
purposes. 


In  addition  to  moving  of  goods  and  people 
the  Merchant  Marine  is  also  a  large  and  Im- 
portant employer.  It  employs  50-60,000 
workers  on  ships,  20,000  of  which  are  sub- 
sidized workers.  These  subsidized  workers 
are  used  on  the  reserve  fleet  for  military 
purposes  in  case  of  a  war  or  some  other 
crisis.  Support  services  such  as  the  ablp- 
buildlng  and  repair  industry,  employ  roughly 
100,000  workers,  twenty  percent  of  which  are 
involved  with  construction  of  Just  one  type 
of  merchant  ship. 

Thirdly,  following  services  and  employ- 
ment, comes  the  area  of  resources  bought  by 
the  Merchant  Marine.  The  resources  referred 
to  are  those  such  as  goods  and  supplies  which 
the  Merchant  Marine  finds  essential  for  main- 
tenance of  the  vessels  and  buUdlng  of  ships. 
Forty  million  dollars  were  spent  In  one  year 
for  supplies  and  stores  necessary  for  the  sur- 
vival and  maintenance  of  the  crews,  and  for 
upkeep  of  the  vessels.  Forty-nine  million  dol- 
lars were  spent  on  fuel  alone.  The  Merchant 
Marine  has  other  operating  expenses  such  as 
insurance  and  repairs  which  cost  forty  mil- 
lion and  thirty-two  miUion  doUars  respec- 
tively. There  are  also  fees  and  charges  to  pay 
while  in  certain  ports.  The  Merchant  Marine 
also  spent  two  billion  dollars  in  ten  years  for 
the  purchase  of  equipment,  supplies,  and 
raw  materials  essential  for  the  construction 
of  ships.  So  much  is  spent  on  the  buying  of 
resources  and  stores  that  It  contributes  great- 
ly to  the  economy.  It  is  also  Important  to  in- 
dustries that  sell  these  goods  to  the  Merchant 
Marine.  Steel  companies  that  provide  the 
steel  needed  for  shipbuilding  are  heavily  de- 
pendent on  the  business  it  receives  from  the 
Merchant  Marine.  The  amount  of  money 
spend  on  resources  also  helps  to  keep  up  the 
naval  stores  Industry  which  sells  the  Mer- 
chant Marine  a  lot  of  supplies. 

In  the  fourth  area,  American  foreign  trade, 
the  Merchant  Marine  benefits  the  U.S.  In  two 
ways:  first,  the  U.S.  can  purchase  a  product 
that  it  needs  from  a  country  which  has  an 
abundance  of  it  at  a  low  cost  because  there 
is  no  demand  for  that  product  in  that  coun- 
try. Secondly,  once  the  U.S.  starts  Importing 
this  product,  there  is  no  need  to  work  as  hard 
at  producing  it  as  was  necessary  prior  to  the 
start  of  the  trading.  More  effort  can  be  put 
into  increasing  the  production  of  other  VS. 
products  in  order  to  gain  more  excess  of  It 
for  foreign  trading. 

The  United  States  economy  also  benefits  In 
other  way  from  the  Merchant  Marine.  One  of 
the  other  ways  the  U.S.  benefits  Is  from  the 
taxes  the  Merchant  Marine  pays.  It  pays  fed- 
eral taxes  such  as  corporate  income  and  In- 
come tax  on  wages.  The  estimated  amount 
paid  on  these  taxes  by  the  Merchant  Marine 
comes  out  to  roughly  forty  to  fifty  million 
dollars  a  year.  The  Merchant  Marine  also  pays 
ten  million  dollars  In  taxes  for  purchased 
goods. 

The  aforementioned  benefits  are  very  Im- 
portant to  the  United  States  economy  and  to 
the  well-being  and  security  of  U.S.  citizens. 
The  Merchant  Marine  services,  however,  are 
not  entirely  without  their  problems.  There 
are  a  number  of  things  which  affect  the 
Merchant  Marine  In  such  a  way  that  Its 
services  are  lost.  Dock  strikes  are  one  of  the 
major  difficulties  which  affect  the  M»chant 
Marine.  When  dock  workers  strike,  there  is  no 
one  to  load  and  unload  the  shipping  vessels. 
As  a  result,  the  Merchant  Marine's  most  Im- 
portant service,  shipping.  Is  halted.  The 
resulting  effects  on  the  economy  and  citizens 
Is  Illustrated  by  an  actual  occurrence,  the 
1971-1972  ILWU  dock  strike. 

During  the  1971-72  dock  strike,  16.000 
ILWU  workers  walked  out  of  twenty-four 
ports  on  July  1,  1971  In  protest  against  the 
Pacific  Maritime  Association.  On  Oct.  9,  they 
were  forced  back  to  work  by  a  Taft-Hartley 
injunction.  On  Dec.  25,  the  Injunction  ex- 
pired. Negotiation  broke  down  and  the  strike 
resumed  on  Jan.  17.  1072.  The  strike  lasted 


for  over  123  days  and  was  the  longest  of  Ita 

kind  In  maritime  history. 

The  results  of  this  strike  were  felt  Just 
about  everywhere  In  the  U£.  The  places  bit 
the  hardest  were  the  West  Coast  States  and 
Hawaii.  The  loss  of  the  services  caused  by  tbs 
shipping  halt  resulted  In  shortages  of  vital 
suppUes  like  gas,  food,  and  bulk  product* 
such  as  toilet  paper.  The  shortages  caused 
hoarding  of  these  goods  and  the  Inflation  ol 
prices,  especially  that  of  foods.  To  make  up 
for  the  shortages,  relief  ships  were  chartered 
and  goods  were  flown  In  by  air.  Due  to  limited 
cargo  space,  air  freight  was  unable  to  trans- 
port a  sufficient  amount  of  supplies,  neces- 
sitating more  trips  therefore  making  the  cost 
more  expensive. 

Foreign  trade  also  suffered.  The  losses  on 
imports  and  exports  were  approximately  tl.4 
billion.  Elxport  crops  and  goods  were  blocked 
and  hundreds  of  millions  of  dollars  were  lost. 
The  U.S.  became  afraid  that  because  of  this, 
foreign  purchasers  of  U.S.  exports  would  take 
their  business  elsewhere  thinking  that  U.S. 
exporting  was  too  unstable.  Foreign  Imports 
were  also  blocked  from  coming  In  or  were 
left  unloaded.  This  resulted  In  a  significant 
loss  in  foreign  trade  benefits. 

If  such  effects  were  to  be  prolonged  in- 
definitely, the  economy  would  be  severely 
affected.  The  U.S.  would  have  to  transport 
all  Its  goods  by  other  means  which  would 
not  be  as  efficient  or  as  cheap.  Both  prices 
and  shortages  would  Increase.  There  would 
be  drastic  food  and  fuel  shortages.  Alternate 
transport  methods  would  not  be  able  to  fiU 
all  the  peoples'  needs  and  the  nation  would 
suffer.  Hawaii  would  be  among  the  first  to 
be  affected  because  of  their  dependence  on 
shipping  for  97.3  percent  of  all  their  supplies. 

Many  companies  would  go  out  of  business 
from  lack  of  supplies  and  many  of  their 
workers  would  become  unemployed.  Thou- 
sands of  people  whose  Jobs  are  connected  with 
shipping  would  be  laid  off.  The  entire  ship- 
building industry  would  collapse.  Steel  com- 
panies and  other  suppliers  of  resources  to  the 
Merchant  Marine  would  suffer  huge  losses 
in  business.  There  would  be  mass  poverty 
throughout  the  country.  The  government 
would  lose  a  large  amount  of  money  in  the 
form  of  taxes  from  the  Merchant  Marine. 
Lastly,  foreign  trade  would  become  almost 
non-existent  and  all  of  its  benefits  woiUd  be 
lost.  United  States  foreign  relations  would 
doubtless  deteriorate  as  a  result. 

In  view  of  these  evidences.  It  may  be  said 
that  we  cannot  survive  without  the  Mer- 
chant Marine.  Its  contributions  to  the  United 
States  are  too  essential  for  us  to  do  without. 
The  United  States  Is  dependent  on  these 
services.  Without  them  the  United  States  Is 
a  lost,  poverty-stricken,  and  dying  nation. 
The  NJerchant  Marine  is  essential  for  our 
survival.  
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THE  TRIAL  OP  ALEKSANDR 
PODRABINEK 


•  Mr.  DOLE.  Mr.  President,  we  have  just 
learned  that  Aleksandr  Podrabinek,  a  25- 
year-old  medical  attendant  and  human 
rights  activist  will  be  put  on  trial  Tues- 
day, In  a  small  town  35  miles  east  of 
Moscow,  for  alleged  violations  of  article 
190-1  of  the  RSFSR  Criminal  Code  in- 
volving "the  circulation  of  fabrications 
which  defame  the  Soviet  State." 

ANOTHER  IN  A  SBSIES  OF  TRIALS 

This  is  yet  another  in  a  whole  series 
of  recent  repressive  actions  by  the  Soviet 
authorities  against  citizens  involved  in 
the  Investigation  of  the  abuses  of  basic 
human  rights  in  that  country.  Aleksandr 
Podrabinek's  particular  offense  is  that 
for  several  years,  as  the  head  of  the 
working  commission  to  investigate  the 
abuse  of  psychiatry  for  political  pur- 
poses, he  has  been  collecting  documents 
on  cases  of  psychiatric  abuse,  Involving 
the  forced  detention  of  political  and 
reUglous  dissidents  in  psychiatric  hos- 
pitals in  the  U.S.S.R.  His  book  "Punitive 
Medicine,"  which  appeared  in  Samizdat 
In  1977,  detailed  examples  of  these  polit- 
ical prisoners  in  psychiatric  hospitals. 

ONE  EXAMPLE  OF  PSYCHIATRIC  ABUSE 

One  such  example,  is  the  case  of 
Arvldas  Chekhanavichus,  (Ar-vee-das 
Chek-a-nA-vl-chus)  a  Uthuanian,  ar- 
rested in  April,  1973,  for  "anti-Soviet 
agitation  and  propaganda."  In  other 
words,  Chekhanavichus  defended  the 
rights  of  Lithuanians  to  express  them- 
selves through  the  medium  of  their  own 
language  and  culture.  E>eclared  not  re- 
sponsible for  his  actions,  Chekhanavi- 
chus was  sent  for  compulsory  treatment 
to  the  Kaunus  Psychological  Hospital 
from  which  he  twice  escaped.  He  has 
been  recently  transferred  to  the  Repub- 
lic Psychoneurological  Hospital  in  Vil- 
nius. 

Last  September,  the  World  Congress 
Of  Psychiatrists  meeting  in  Hawaii 
passed  a  resolution  condemning  this  kind 
of  abuse  in  Soviet  psychiatry  and  called 
for  stop  to  any  further  abuses.  Aleksandr 
Podrabinek  took  the  first  step  in  that  di- 
rection. Apparently,  his  government  has 
not  yet  gotten  the  message. 

SOVOTS  CONTINTTK  TO  VIOLATE  AGREEMENT 

The  trial  of  Podrabinek,  who  faces  a 
possible  sentence  of  3  years  in  a  labor 
camp,  is  unfortunately  another  indica- 
tion that  the  Soviet  Government  Intends 
to  continue  to  Ignore  its  obligations  as  a 
signatory  of  numerous  international 
agreements  dealing  with  human  rights, 
including  the  Helsinki  Pinal  Act.  We,  on 
the  other  hand,  cannot  ignore  these  in- 
ternational obligations  and  pretend  not 
to  see  the  Soviets  violating  them.  We 
must  point  them  out  every  time  and  In- 
sist on  compliance  with  each  and  every 
paragraph  of  every  agreement  we  sign 
with  the  Soviets. 

In  condemning  the  trial  of  Podrabinek, 
therefore,  I  wish  to  note  that  such  lack 
of  good  faith  In  Implementing  the  pro- 
visions of  International  agreements 
raises  legitimate  doubts  about  the  extent 
the  Soviets  can  be  trusted  in  other  areas 
and  places  further  burdens  on  the  im- 
provement of  our  mutual  relatlonB.  And, 


of  course,  we  must  not  forget  the  very 
real  tragedy  of  a  man  whose  life  is  ruined 
for  supporting  a  philosophy  of  decency, 
kindness  and  caring.  We  owe  it  to  Alek- 
sandr Podrabinek  to  recognize  his  very 
real  courage  in  lighting  for  truth  and  hu- 
man rights  and  protest  his  mistreatment 
at  the  hands  of  his  government.* 


ASEAN-U.S.  MINISTERIAL 
MEETINGS 

•  Mr.  GLENN.  Mr.  President,  on  August 
2-4,  I,  along  with  my  distinguished  col- 
leagues, Senator  Stone  of  Florida,  and 
Senator  Roth  of  Delaware,  and  distin- 
guished Members  of  the  House  of  Repre- 
sentatives Mr.  Wolff  of  New  York,  and 
Mr.  Burke  of  Florida,  participated  as  of- 
ficial members  of  the  U.S.  delegation  with 
senior  government  officials  representing 
the  Association  of  Southeast  Asian  Na- 
tions (ASEAN).  These  meetings  marked 
the  first  ministerial  level  discussions  be- 
tween the  United  States  and  ASEAN  and 
provided  an  opportunity  for  an  open  and 
worthwhile  exchange  of  views  on  a  va- 
riety of  political  and  economic  topics  of 
mutual  and  worldwide  concern. 

The  five  ASEAN  member  countries,  In- 
donesia, Malaysia,  the  Philippines.  Sing- 
apore, and  Thailand  established  their 
organization  in  1967  with  the  purpose  of 
accelerating  economic  growth,  social 
progress  and  cultural  development  and 
to  promote  peace  and  stability  through- 
out the  Southeast  Asian  region.  The  es- 
tablishment of  ASEAN  marks  the  sole 
successful  attempt  at  regional  coopera- 
tion and  integration  in  Southeast  Asia 
since  the  end  of  colonial  control.  ASEAN, 
conscious  of  past  failures  and  political 
divisions  among  themselves  as  well  as 
the  fact  that  in  many  respects  their 
countries  were  economically  competitive, 
chose  a  careful  and  deliberate  course 
during  its  early  years  of  development. 
More  recently,  with  the  establishment  of 
a  solid  basis  for  cooperation,  the  organi- 
zation has  shown  a  marked  increase  in 
momentum.  While  many  concrete  and 
important  decisions  on  future  coopera- 
tion have  yet  to  be  made,  ASEAN  has. 
nonetheless,  become  a  firmly  established 
entity — symbolic  of  regional  cooperation 
and  stability. 

ASEAN  represents  a  large  and  diverse 
group  of  people.  The  combined  popula- 
tion of  the  five  countries  is  245  million, 
larger  than  Western  Europe,  Africa,  or 
South  America.  Annual  per  capita  in- 
come ranges  from  $300  in  Indonesia,  a 
country  with  vast  reserves  of  largely  un- 
tapped natural  resources,  to  $2  850  in  the 
industrialized  ialand  state  of  Singapore. 
ASEAN  is  becoming  an  increasingly  im- 
portant trading  partner  for  the  U.S.  In 
1977  international  trade  between  ASEAN 
and  the  United  States  totaled  $11  billion, 
up  15  percent  from  1976.  Exports  from 
ASEAN  countries  account  for  90  percent 
of  U.S.  imports  of  natural  rubber,  72  per- 
cent of  tin,  and  10  percent  of  all  U.S. 
imports  of  crude  petroleum.  ASEAN  eco- 
nomic growth  rates  ranging  from  6  to  11 
percent  over  the  past  6  years  have  ex- 
ceeded world  averages.  U.S.  private  in- 
vestment in  the  area  amounts  to  $4.4  bil- 
lion or  approximately  15  percent  of  all 
U.8.  investment  in  the  developing  world. 


The  past  3  years  have  been  the  most 
active  period  for  ASEAN.  Summit  meet- 
ings in  1976  and  1977  led  to  the  formal 
establishment  of  a  Secretariat,  a  more 
defined  organizational  structure,  agree- 
ment to  establish  five  industrial  projects 
and  an  intra -ASEAN  trade  preference 
scheme.  ASEAN  ministers  met  for  the 
first  time  with  the  U.S.  in  Manila  in 
September  of  1977.  Under  Secretary 
Cooper  of  the  State  Department  headed 
the  U.S.  delegation  to  those  talks.  In 
addition  to  its  consultations  with  the 
U.S.,  ASEAN  holds  regular  consultations 
with  Japan,  Australia,  New  Zealand, 
Canada,  and  the  EEC. 

A  total  of  13  foreign  and  senior  eco- 
nomic ministers  were  in  Washington  for 
the  recent  meetings.  The  spokesman  for 
ASEAN  and  leader  of  the  Philippine  del- 
egation was  Foreign  Minister  Romulo. 
Other  delegation  heads  were:  Minister 
Widjojo,  Coordinating  Minister  for  Eco- 
nomics, Finance,  and  Industry  for  Indo- 
nesia; Minister  Bithauddeen,  Foreign 
Minister  for  Malaysia;  Minister  Rajarat- 
nam.  Foreign  Minister  for  Singapore, 
and  Minister  Upadit,  Minister  of  Foreign 
Affairs  for  Thailand. 

The  Ministers  met  with  both  President 
Carter  and  Vice  President  Mondale.  The 
U.S.  delegation  was  led  by  Secretary  of 
State  Vance  and  included  Secretary 
Kreps  of  the  Department  of  Commerce. 
Treasury  Secretary  Blumenthal,  Agri- 
culture Secretary  Bergland,  and  Secre- 
tary of  Energy  Schlesinger  as  well  as 
AID  Administrator  Gilligan.  Other  sen- 
ior U.S.  Government  officials  participat- 
ing were  Chairman  Moore  of  the  Export- 
Import  Bank,  Ambassador  Wolff  of  the 
President's  Office  of  the  Special  Trade 
Representative,  Acting  President  Poats  of 
the  Overseas  Private  Investment  Corp.. 
and  International  Communications 
Agency  Director  Reinhardt. 

The  meeting  began  on  the  afternoon 
of  August  2  with  a  meeting  hosted  by  my- 
self and  Senator  Sjarkman  and  including 
six  other  members  of  the  Foreign  Rela- 
tions Committee.  Our  discussion  focused 
primarily  on  economic  issues.  ASEAN 
outlined  its  achievements  and  asked  for 
a  more  visable  U.S.  economic  role  in  the 
ASEAN  region,  underlining  Its  concern 
that  the  United  States  take  a  more  re- 
sponsive attitude  on  North/South  issues, 
especially  on  commodity  policies. 

Later  in  the  evening  the  ASEAN  dele- 
gations attended  a  reception  hosted 
jointly  by  Commerce  Secretary  Kreps 
and  Richard  L.  Leeher,  president  of  the 
U.S.  Chamber  of  Commerce.  This  recep- 
tion provided  a  forum  for  business  ex- 
ecutives from  around  the  country  to  meet 
and  discuss  business  issues  and  policies 
with  the  ASEAN  officials.  Some  of  the 
ASEAN  ministers  participated  in  fur- 
ther meetings  with  American  business- 
men held  August  t  in  New  York. 

Wednesday  morning  the  ASEAN  dele- 
gations attended  a  breakfast  hosted  by 
Representatives  Zablocki  and  Wolff  of 
the  House  International  Relations  Com- 
mittee to  discuss  a  full  range  of  issues 
on  such  topics  as  normalization  of  rela- 
tions with  the  People's  Republic  of  China 
and  the  growing  problem  of  Indochinese 
refugees. 
The  Thursday  session  was  chaired  by 
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Secretaries  Vance  and  Kreps  and  began 
with  an  exchange  of  views  on  recent  de- 
velopments affecting  ASEAN  and  the 
United  States  including  consideration  of 
the  refugee  problem.  The  afternoon  ses- 
sion dealt  primarily  with  economic  mat- 
ters beginning  with  an  exchange  of  views 
on  North/South  issues  with  particular 
reference  to  commodity  policy  issues. 
Under  Secretary  Cooper  stated  that  he 
felt  there  had  been  some  narrowing  of 
differences  in  regard  to  the  Common 
Fund  but  much  hard  work  remains  to  be 
done.  Secretary  Vance  pledged  active 
U.S.  pursuit  of  an  agreement,  recogniz- 
ing both  the  practical  and  symbolic  im- 
portance of  a  successful  negotiation. 
Deputy  Special  Trade  Representative 
Wolff  answered  ASEAN  requests  for  im- 
provements in  GSP. 

The  United  States  announced  its  sup- 
port for  the  enabling  clause  in  GATT 
which  would  make  GSP  a  permanent 
part  of  the  world  trading  system.  Chair- 
man Moore  and  Mr.  Poats  outlined  the 
expanded  role  of  Eximbank  and  OPIC 
in  the  region  and  announced  intended 
visits  by  the  Eximbank  Chairman  and 
an  OPIC  organized  investment  mission 
for  the  autumn  of  this  year.  Other  ac- 
tivities included  an  address  to  the  Na- 
tional Press  Club  by  Minister  Rajarat- 
nam  and  a  dinner  hosted  by  Secretary 
of  State  Vance. 

Friday  morning  Treasury  Secretary 
Blumenthal  gave  an  overview  of  eco- 
nomic trends  relevant  to  United  States- 
ASEAN  relations  including  a  discussion 
of  U.S.  tax  policies.  The  afternoon  ses- 
sion dealt  with  United  States-ASEAN  de- 
velopment cooperation  and  the  results 
of  a  recent  meeting  of  technical  experts 
from  both  sides  in  Manila.  There  was  an 
exchange  of  views  on  food,  energy,  sci- 
ence, and  technology  and  narcotics  and 
agreement  to  establish  the  framework 
for  further  cooperation  in  those  areas. 
There  was  also  an  agreement  to  estab- 
lish a  working  group  for  expanded  re- 
gional education  and  cultural  exchange 
programs.  In  the  meeting  with  President 
Carter  the  ASEAN  ministers  heard  a  re- 
affirmation of  an  abiding  U.S.  interest  in. 
Southeast  Asia  and  recognition  of  the 
strength  and  viability  ASEAN.  In  an 
afternoon  press  conference  Minister 
Romulo  emphasized  that  ASEAN  came 
with  a  hEind  extended  in  friendship 
rather  than  begging  for  a  handout.  The 
ASEAN  countries,  he  said,  had  effectively 
disproved  the  "domino"  theory  of  the 
eventual  collapse  of  free  enterprise  econ- 
omies in  Southeast  Asia.  Following  the 
meetings  on  Friday  ASEAN  hosted  a  din- 
ner at  which  Vice  President  Mondale 
was  the  guest  of  honor. 

The  meetings  were  successful  both 
practically  and  symbolically.  There  was 
visible  progress  toward  the  facilitation 
of  U.S.  private  investment  in  the  area  as 
well  as  advances  in  the  field  of  develop- 
ment cooperation.  ASEAN  representa- 
tives were  able  to  meet  with  leaders  of 
Government,  labor,  and  business  as  well 
as  present  their  achievements  and  aspir- 
ations to  the  media.  Most  importantly, 
both  sides  left  with  a  heightened  under- 
standing of  each  other's  concerns  and 
goals  for  the  future.  I  hope  that  this 


meeting  marks  the  beginning  of  a  con- 
tinuing dialog  between  the  United 
States  and  the  five  key  nations  of  South- 
east Asia  comprising  ASEAN.* 


RANGE  CONDITIONS  OP  PUBLIC 
GRAZJNG  LANDS 

•  Mr.  LAXALT.  Mr.  President,  I  recently 
had  the  privilege  to  testify  concerning 
S.  2475  and  H.R.  10587.  bills  to  improve 
the  range  conditions  of  the  pubUc  graz- 
ing lands.  I  ask  that  my  statement  be 
printed  in  the  Record. 

The  statement  follows: 

Statement  bt  Senator  Paitl  Laxalt 

Mr.  Chairman,  I  wlsb  to  commend  the 
Committee  for  holding  these  hearings  on  S. 
2475  and  H.R.  10587.  As  we  all  are  aware,  this 
Is  an  effort  to  address  In  a  single  bill  several 
Issues  that  effect  the  future  of  the  Western 
public  lands,  and  I  might  add.  that  this  Is 
a  historic  opportunity  for  Congress  to  assert 
a  clear  and  deliberate  poUcy  toward  resolu- 
tion of  many  of  the  problems  Involving  the 
management  and  Improvement  of  the  pub- 
lic lands  administered  by  the  Bureau  of  Land 
Management  and  the  Forest  Service.  I  was 
pleased  to  be  able  to  join  my  distinguished 
colleague  from  Idaho.  Senator  Church,  In 
Introducing  this  legislation  In  the  Senate. 

As  you  are  aware,  Mr.  Chairman,  this  pro- 
posal addresses  the  following  matters:  prob- 
lems with  levels  of  range  improvement  fund- 
ing; an  over  population  of  free  roaming  wild 
horses  and  burros,  which  is  of  particular  con- 
cern in  Nevada:  uncertainty  as  to  what  scale 
and  type  of  range  improvements  projects  may 
proceed  under  current  law  and  court  deci- 
sions; the  potential  hardship  to  the  ranching 
community  throughout  the  West,  and  partic- 
ularly in  my  State  of  Nevada,  from  proposed 
increases  in  grazing  fees;  and  several  other 
matters  of  serious  concern. 

I  believe  everyone  agrees  with  the  com- 
prehensive approach  to  range  improvements 
that  S.  2475  and  H.R.  10587  represent.  The 
range  land  Improvement  funding  provisions, 
in  my  view,  represent  a  serious  commitment 
that  has  been   long  overdue. 

With  your  Indulgence.  Mr.  Chairman.  I 
would  like  to  point  out  that  I  have  been 
more  than  disturbed  by  the  series  of  mis- 
leading reports  which  have  colored  the  opin- 
ion of  Congress,  the  media,  and  the  public 
nationally  on  the  problems  and  conditions 
of  the  Western  public  lands.  In  this  context, 
I  call  your  attention  to  the  BLM  report  "Ef- 
fects of  Livestock  Grazing  on  Wildlife. 
Watershed,  Recreation  and  Other  Resource 
Values  in  Nevada". 

Now  known  as  the  "Nevada  Report",  this 
document  became  a  key  piece  of  evidence 
in  Che  Natural  Resources  Defense  Council 
vs.  Jlforton  suit,  which  resulted  In  a  land- 
mark Judgment  which  has  had  a  serious 
impact  on  Nevada  and  the  West,  and  will 
continue  to  have  an  impact  into  the  un- 
forseeable  future.  In  my  view,  Mr.  Chairman, 
the  reports  purposes  were  obviously  precon- 
ceived. It  was  prepared  by  five  Washington 
BLM  "experts"  who  spend  eleven  days  In 
Nevada  In  1973.  and.  despite  severe  scarcity 
of  basic  Information  on  the  range  at  that 
time,  managed  to  survey  over  47  million 
acres  and  determine  the  conditions  on  them. 
I  think  It  Is  Important  to  note  that  the  BLM 
team,  while  in  Nevada,  made  no  contact 
with  local,  state,  or  University  personnel  or 
repositories  of  competent  and  pertinent  In- 
formation, and  the  team  said  they  were  not 
charged  with  reporting  BLM's  past  accom- 
plishments In  Nevada  In  range  management. 
An  obvious  oversight  after  BLM's  40  years 
in  my  State  of  Nevada.  After  recommending 
steps  to  be  taken  to  compensate  for  certain 


purported  deficiencies,  on  the  basis  of  the 
report.  BLM  in  Washington  came  to  the 
conclusion  ".  .  .  the  evaluation  report 
points  to  a  critical  resource  condition  on 
BLM  lands  .  .  ."  and  attributes  this  to  live- 
stock overgrazing. 

At  this  point.  I  would  Illce  to  point  out 
that  federal  statistics  and  knowledgeable 
observation,  paint  a  far  different  picture. 
For  example.  Nevada's  sheep  counts  (or  1920 
show  1.340.000  head,  and  this  steadily  dimin- 
ishes each  decade  to  1973.  the  year  of  the 
previously  mentioned  BLM  evaluation  which 
shows  over  one  miUlon  less — 171.000.  Now, 
In  1978.  the  sheep  Industry  In  Nevada  Is  in 
effect  wiped  out.  Mr.  Chairman.  I  think  this 
speaks  for  Itself. 

Bir.  Chairman,  the  provisions  of  S.  2475 
and  H.R.  10587  that  spell  out  those  range 
improvements  that  can  be  made  before  com- 
pletion of  an  Environmental  Impact  State- 
ment are  most  important  and  indeed  neces- 
sary. These  include  such  range  Improve- 
ments as  fencing,  small  water  developments, 
fish  and  wildlife  projects,  restoration  of  na- 
tive vegetation,  and  vegetative  manipula- 
tion through  grazing  management.  These 
Improvement  efforts  should  speed  the  proc- 
ess of  getting  on  with  the  important  busi- 
ness of  maintaining  and  upgrading  our  pub- 
lic lands  in  the  West. 

Mr.  Chairman,  the  results  of  passage  of  the 
Wild  Free  Roaming  Horse  and  Burro  Act  of 
1971  has  far  surpassed  anyone's  wildest  Imag- 
ination. Populations  of  wild  horses  and  bur- 
ros now  pose  a  serious  problem  In  my  State 
of  Nevada,  and  I  might  add.  that  we  have 
approximately  60  percent  of  the  wUd  horse 
and  burro  population  in  the  nation.  In  cer- 
tain areas  of  Nevada,  these  wild  horse  and 
burro  populations  now  pose  a  serious  threat 
to  wildlife,  livestock,  over  all  range  condi- 
tions, and  even  to  the  horses  and  burros 
themselves.  Consequently,  I  support  the  pro- 
visions of  S.  2475  and  HJt.  10587  relating  to 
wild  horses  and  burros  which  would  allow  the 
Secretary  additional  discretion  and  control 
over  these  animals. 

Mr.  Chairman,  I  understand  that  the  major 
area  of  controversy  with  the  Administration 
appears  to  be  the  Sections  of  S.  2475  and 
H.R.  10587  dealing  with  grazing  fees.  I  be- 
lieve It  is  important  to  recognize  that  grazing 
fees  paid  by  permittees  for  grazing  on  pub- 
lic lands  can.  at  certain  times,  make  or  break 
a  ranching  operation.  Even  a  small  Increase 
in  grazing  fees  can  have  serious  impacts  on 
some  ranchers  even  to  the  extent  of  forcing 
some  ranchers  out  of  business.  Mr.  Chairman, 
I  cannot  support  this  as  public  policy.  I  sup- 
port the  grazing  fee  formula  recommended 
by  the  Grazing  Fee  Technical  Committee.  I 
Introduced  this  recommendation  In  the  form 
of  legislation  (S.  2458)  on  January  30.  1978. 
and  I  am  pleased  that  this  same  formula  Is 
Included  as  part  of  this  comprehensive  legis- 
lation. 

Mr.  Chairman,  the  Administration  con- 
tinues to  press  for  a  fair  market  value  basis 
for  a  grazing  fee  based  upon  the  results  of 
the  Private  Land  Lease  Survey.  I  must  ex- 
press doubts  about  the  reliability  of  the  Pri- 
vate Land  Lease  Survey.  For  example,  Mr. 
Chairman,  my  staff  Informs  me  that  for  years 
1976  and  1977,  there  vrere  no  responses  from 
Arizona  or  Nevada  to  the  Private  Lands  Lease 
Survey.  Up  to  25  percent  of  the  public  lan(^ 
permittee  are  from  these  two  states.  Given 
this  fact,  how  can  we  accept  that  a  fair 
market  value  has  been  determined  for  graz- 
ing fees  for  these  two  states. 

In  my  view,  the  Technical  Committee's 
recommended  formula  la  far  more  equitable 
because  It  takes  Into  consideration  the  short 
term  cost  of  production  and  beef  prices,  while 
at  the  same  time  being  sensitive  to  the  long 
range  forage  valeus.  Mr.  Chairman,  this  for- 
mula win  have  minimum  adverse  economic 
Impact  upon  our  Western  Uvestock  industry. 
The  public  land  gimzlng  land  fee  lasua  has 
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b«en  with  tu  for  many  yean.  I  hope  we  can 
once  and  for  all  settle  this  issue  by  estab- 
lishing statutorily  this  grazing  fee  formula. 
This  concludes  my  statement,  Mr.  Chair- 
man, and  thank  you  for  the  opportunity.  I 
look  forward  to  participating  in  the  discus- 
sions during  the  hearing  procedures.0 


genck:ide  convention  should 
be  ratified  early  in  the 
next  session 

Mr.  PROXMIRE.  Mr.  President,  in  the 
past  30  years,  the  Senate  Committee  on 
Foreign  Relations  has  considered  the 
United  Nations  Genocide  Convention 
five  times.  And  five  times — in  1950,  1970, 
1971,  1973,  and  1976 — the  committee 
favorably  reported  the  treaty  to  the 
Senate. 

How  did  the  Senate  respond  to  the 
committee's  recommendation?  On  each 
of  these  occasions,  the  Senate  refused 
to  ratify  the  Genocide  Treaty.  We  have 
not  Joined  the  83  nations  that  have  out- 
lawed the  crime  of  genocide. 

For  11  years,  I  have  urged  my  fellow 
Senators  to  ratify  the  Genocide  Con- 
vention. Last  month,  when  I  concluded 
my  July  31  speech,  I  was  pleased  and 
proud  to  learn  that  my  friend.  Senator 
Javits,  will  attempt  to  place  the  treaty 
on  the  Foreign  Relations  agenda  early 
In  the  next  session.  I  salute  the  distin- 
guished Senator  from  New  York  for  his 
strong  and  consistent  support  of  the 
Genocide  Convention.  His  announce- 
ment has  renewed  my  commitment  to 
the  treaty.  I  am  even  more  determined  to 
see  it  ratified  in  the  next  session. 

Mr.  President,  this  will  be  the  sixth 
time  that  the  committee  has  taken  up 
the  Genocide  Convention.  What  can  we 
expect  from  the  committee's  delibera- 
tions? Will  they  again  favorably  report 
the  treaty? 

Undoubtedly,  they  will.  The  case  for 
the  Genocide  Convention  is  stronger 
than  ever.  Daily  we  are  reminded  of 
atrocities  perpetrated  against  many  of 
the  world's  citizens.  Need  I  mention 
Cambodia.  Uganda,  or  Nicaragua.  Presi- 
dent Carter  strongly  supports  the  con- 
vention, as  do  many  major  interest 
groups,  including  the  American  Bar  As- 
sociation. We  continuously  reaflQrm  our 
official  commitment  to  human  rights,  yet 
we  have  failed  to  ratify  this  crucial 
human  rights  document.  Our  support  for 
the  Genocide  Convention  has  never  been 
more  Important. 

The  Foreign  Relations  Committee  will 
undoubtedly  agree  with  me.  But  what 
about  the  Senate?  WiU  the  Senate  op- 
pose the  committee  a  sixth  time?  Will 
we  again  fail  to  protect  the  most  funda- 
mental of  human  rights— the  right  to 
live? 

I  sincerely  hope  not.  Mr.  President,  I 
call  upon  my  colleagues  to  reflect  seri- 
ously upon  the  Genocide  Convention,  in 
the  coming  months,  I  trust  that  each  and 
every  Senator  will  ask  what  he  or  she 
can  do  to  further  the  cause  of  human 
rights. 

What  can  we  do,  Mr.  President?  We 
can  act  quickly  in  the  next  session  to 
ratify  the  Genocide  Convention. 


SENATE  RESOLUTION  464,  REOR- 
GANIZATION PLAN  NUMBERED  2 
INDEFINITBLY  POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
No.  972  be  indefinitely  postponed— that 
is  a  resolution  relating  to  Reorganization 
Plan  Numbered  2 — the  time  having  ex- 
pired on  Friday  last. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
earlier:) 

Mr.  PERCY.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Illinois  for  a  unani- 
mous-consent request. 


HOW  TO  SAVE  ENERGY  BY 
SAVING  ENERGY 

Mr.  PERCY.  Mr.  President,  I  express 
deep  appreciation  to  my  distinguished 
colleague  and  It  is  quite  fortuitous  that 
he  is  one  of  the  founders  of  the  alliance 
to  save  energy  from  New  York  and  is  floor 
managing  the  bill  today. 

Mr.  President,  beginning  at  4  o'clock 
today  John  deButts,  a  distinguished  con- 
stituent of  Senator  Moynihan  and  Sen- 
ator Javits,  and  chairman  of  the  board 
of  A.T.  &  T.,  will  accompany  me  to  the 
special  exhibit  set  up  by  A.T.  &  T.  that 
will  be  available  for  all  Senators,  mem- 
bers of  their  families,  members  of  the 
staff,  to  see  an  exhibit  truck  and  trailer 
how  the  American  public  can  save  energy 
in  every  single  home  in  America  and  save 
money  at  the  same  time. 

Mr.  President,  energy  conservation 
must  play  a  more  prominent  role  in  the 
Nation's  energy  program.  Conservation 
is  something  we  can  do  right  now,  both 
in  our  industries  and  as  individuals.  But 
conservation  should  not  mean  drastic 
setbacks  in  our  varied  way  of  life  and 
standards  of  living.  Rather,  the  focus  of 
conservation  can  and  should  be  on  how 
to  live  better  using  energy  more 
efficiently. 

We  need  to  raise  the  consciousness  of 
American  people  about  conservation.  Too 
many  homeowners  have  heard  the  say- 
ing, "Energy  conservation  begins  at 
home,"  looked  around  their  houses,  and 
have  not  known  what  to  do.  Often,  they 
inquire  of  their  Congressmen.  It  is  im- 
portant for  Senators  and  Representatives 
to  know  specific  energy  conservation 
modifications  and  improvements  so  we 
can  suggest  them  to  constituents  and. 
incidentally,  so  we  can  install  them  in 
our  own  homes. 

John  deButts,  chairman  of  the  board 
of  A.T.  ii  T.  and  board  member  of  the 
Alliance  to  Save  Energy,  recently  told  me 
about  a  portable  exhibit  demonstrating 
in  miniature  a  variety  of  household  en- 
ergy conserving  devices.  They  range  from 
insulated  walls  to  water-saving  toilets. 
The  devices  are  demonstrated  in  such  a 
way— with  digital  readouts  showing  the 
amount  of  energy  saved  and  used,  and 
taped  messages  on  telephone  receivers 
explaining  the  techniques — that  people 
can  immediately  see  the  dollars  and  cents 


rationale  behind  energy  conservation.  It 
is  a  very  impressive  exhibit,  of  immediate 
practical  relevance  to  almost  everybody. 
The  exhibit,  housed  in  a  house  trailer, 
was  constructed  by  C.  &  P.  Ttelephone  Co. 

ARCO  Solar,  a  subsidiary  of  Atlantic 
Richfield,  has  graciously  loaned  the  al- 
liance a  solar  panel  operating  a  small 
television  which  will  be  on  display  out- 
side the  trailer.  Robert  O.  Anderson, 
chairman  of  the  board  of  Atlantic  Rich- 
field, serves  on  the  board  of  advisors  of 
the  Alliance  to  Save  Energy. 

The  Alliance  to  Save  Energy,  of  which 
Senator  Cramstok  and  myself  are  co- 
chairmen,  and  several  hundred  Members 
of  Congress  are  MJembers,  has  arranged 
for  the  exhibit  to  be  on  the  Capitol 
grounds,  on  the  Senate  side  of  East  Cap- 
itol Street  extended,  August  14  through 
the  16  from  8  a.m.  to  4  p.m.  so  that  Sen- 
ators, Representatives,  staff  members 
and  other  interested  people  can  see  it 
and  learn  from  it. 

John  DeButts  and  I  will  be  there  at 
4,  Monday,  August  14  to  walk  through 
the  exhibit  and  I  invite  all  my  colleagues 
to  be  there  too. 

The  success  of  increased  energy  con- 
servation will  depend,  to  a  large  extent, 
on  the  development  of  attitudes  and 
habits  which  foster  an  efficient  use  of 
energy;  and  we  can  help  develop  those 
attitudes  and  habits  by  being  more  re- 
sponsive to  the  homeowners  of  this 
country. 

In  order  to  be  more  responsive  and 
effective  in  answering  constituent  in- 
quiries as  to  how  they  can  help  conserve 
energy  in  their  homes,  I  urge  you  to  make 
every  effort  to  visit  the  exhibit  during 
those  3  days. 

Mr.  President,  I  wish  to  express  appre- 
ciation to  my  distinguished  colleague  and 
again  commend  he  and  Senator  Javits 
on  the  leadership  role  that  they  have 
played  in  the  field  of  conservation  energy 
which  I  think  is  very  much  in  the  na- 
tional interests,  and  if  we  pass  no  other 
bill,  as  a  part  of  our  energy  package — 
the  natural  gas  bill,  we  just  cannot  de- 
liver it — I  hope  we  will  go  right  ahead 
with  the  utility  rate  bill,  with  the  con- 
servation bill,  and  coal  gasification, 
which  are  so  important.  They  constitute 
a  package  that  is  important  enough  and 
impressive  enough  for  us  to  move  for- 
ward and  begin  to  say  we  are  developing 
a  national  energy  policy  because  the 
greatest  source  of  energy  available  to 
this  country,  immediately,  low  cost,  high- 
ly efficient  and  ecologically  sound,  is 
conservation  energy. 

I  commend  again  my  distinguished 
colleague  for  his  leadership  in  this  field 
and  for  yielding  at  this  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  that  this  interlude  should  not  pass 
without  it  being  stated  what  is  so  pat- 
ently the  case,  that  is.  the  Senator  from 
Illinois  who  has  given  the  leadership  of 
the  Nation  in  the  national  alliance  to 
conserve  energy  of  which  New  York 
State  is  but  one  component.  It  has  been 
a  remarkable  task  of  organization  which 
could  easily  have  consumed  the  energies 
of  one  executive  of  extraordinary  ability, 
which  he  certainly  Is,  doing  nothing  else, 
and  he  has  managed  to  do  that  and  yet 
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remain,  be  the  active  and  informed  and 
innovative  legislator  in  so  many  other 
fields,  is  a  measure  of  not  just  ability  but 
devotion  in  this  area,  and  we  are  much 
in  his  debt. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

CHICAGO  CITY  COUNCIL  URGES 
HALT  TO  SURPRISE  MEDIA 
SEARCHES 

Mr.  PERCY.  Mr.  President,  on  May  31. 
the  Supreme  Court  ruled  in  Zurcher 
against  Stanford  Daily  that  the  police, 
armed  with  a  warrant,  could  conduct 
surprise  searches  of  newsrooms  for  evi- 
dence of  a  crime,  even  though  no  news- 
person is  suspected  of  any  complicity  in 
that  crime.  Since  that  decision,  there  has 
been  grave  concern  expressed  through- 
out the  country  about  the  potential 
power  that  this  court  decision  places  in 
the  hands  of  the  police.  There  is  a  grow- 
ing fear  that  this  decision  may  have  a 
profoundly  harmful  impact  on  freedom 
of  the  press,  and,  indeed,  on  every  citi- 
zen's right  to  privacy. 

The  idea  of  policemen  rummaging 
around  a  newsroom — opening  drawers, 
rifling  flies,  searching  through  waste- 
baskets — is  totally  contrary  to  our  fun- 
damental belief  in  a  free  press.  It  is  an 
image  drawn  from  a  police  state. 

A  reporter's  stock  in  trade  is  the  ability 
to  gather  information,  often  from  con- 
fidential sources.  If  we  permit  these  po- 
lice searches,  such  sources  will  soon  dry 
up  and.  with  them,  the  public's  access  to 
information  independent  of  government. 

In  response  to  the  Supreme  Court's 
ruling,  the  Chicago  City  Council  Com- 
mittee on  Federal  and  State  Legislation, 
under  the  distinguished  chairmanship  of 
our  former  colleague.  Roman  Pucinski. 
recently  held  hearings  to  examine  the 
ominous  implications  of  Zurcher.  The 
committee  received  testimony  from  Clay- 
ton Kirkpatrick,  editor  of  the  Chicago 
Tribune,  Paul  Beavers,  news  director  of 
WMAQ-TV,  Don  Reuben,  attorney  for 
both  news  operations,  and  Anthony 
Damato,  professor  at  Northwestern  Law 
School.  "The  committee  approved  a  reso- 
lution on  freedom  of  the  press  which  the 
city  council  passed  imanimously  on 
July  7.  The  resolution  strongly  asserts 
that  the  Supreme  Court's  decision  en 
dangers  the  first  amendment  guarantee 
of  freedom  of  the  press.  Furthermore,  it 
urges  Congress  to  pass  legislation  that 
would  preserve  freedom  of  the  press,  and 
to  review  present  standards  for  search 
and  seizure  as  they  affect  all  citizens  of 
the  United  States. 

I  congratulate  Chairman  Pucinski  and 
his  colleagues  on  their  swift  response  to 
this  very  troubling  decision  by  the  Court. 

Zurcher  should  not  remain  the  law  of 
the  land.  It  is  not  only  a  blow  to  freedom 
of  the  press  but  also  a  serious  infringe- 
ment of  our  right  to  privacy.  Reporters 
are  not  the  only  ones  threatened  by  this 
decision.  This  ruling  unlocks  the  doors 
of  innocent  citizens'  homes  and  offices 
for  surprise  searches  for  evidence.  It 
renders  almost  meaningless  the  confiden- 


tiality promised  by  clergrmen,  doctors, 
psychiatrists,  and  lawyers.  As  Justice 
John  Paul  Stevens  noted  in  his  dissent 
in  Zurcher : 

Just  as  the  witnesses  who  participate  in 
investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  identify  an  offender,  or  ex- 
plain an  aspect  of  a  criminal  transaction,  far 
outnumber  those  who  have  ciistody  of  weap- 
ons or  plunder.  Countless  law  abiding  cit- 
izens— doctors,  lawyers,  merchants,  custom- 
ers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation.  The  consequences  of 
subjecting  thU  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
serious.  The  ex  parte  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged documents  that  could  not  be  ex- 
amined if  advance  notice  gave  the  custodian 
an  opportunity  to  object.  The  search  for 
the  documents  described  In  a  warrant  may 
involve  the  inspection  of  files  containing 
other  private  matter.  The  dramatic  charac- 
ter of  a  sudden  search  may  cause  an  entirely 
unjustified  injury  to  the  reputation  of  the 
person  searched. 

The  Citizen's  Privacy  Protection  Act, 
S.  3164.  introduced  on  June  5,  1978.  by 
Senators  Birch  Ba'th,  Howard  Metzen- 
bauh.  and  myself  would  put  a  halt  to  sur- 
prise searches  of  innocent  people.  It 
would  require  Federal.  State,  and  local 
law  enforcement  officials  to  forego  a 
search  warrant  and,  instead,  obtain  a 
subpena  for  evidence  of  a  crime  when 
that  evidence  is  in  the  hands  of  some- 
one not  suspected  of  the  crime.  The 
measure  would  still  allow  police  to  ob- 
tain a  search  warrant  if  there  is  prob- 
able cause  to  believe  that  the  evidence 
would  be  destroyed,  hidden,  or  removed. 
I  urge  my  colleagues  to  act  quickly  on 
this  legislation,  and  protect  these  funda- 
mental rights. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Chicago  City 
Council's  resolution  on  freedom  of  the 
press  and  the  accompanying  letter  from 
Roman  Pucinski.  the  chairman  of  the 
council's  Committee  on  Federal  and 
State  Legislation,  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CrrY  CoTTNCU., 
Chicago.  III.,  July  12, 1978. 
Hon.  Chakles  H.  Pebcy, 
DiTksen  Senate  Office  BuiMtng, 
Washington,  D.C. 

Dear  Senator  Pescy:  As  Chairman  of  the 
Chicago  City  CouncU  Committee  on  Federal 
and  State  Legislation  I  am  enclosing  for 
your  Information  a  copy  of  a  resolution  on 
"Freedom  of  the  Press"  unanimously  passed 
by  the  City  Council  of  the  City  of  Chicago 
on  July  7,  1978.  This  resolution  memorializes 
the  U.S.  Congress  "...  to  enact  legislation 
which  would  protect  newspapers  and  other 
media  from  governmental  search  where  there 
is  no  reasonable  basis  for  belief  that  the 
parties  Involved  in  the  media  have  been 
guilty  of  any  crime."  This  resolution  further 
urges  ".  .  .  Congress  to  review  present  stand- 
ards for  search  and  seizure  as  they  affect 
all  citizens  of  the  United  States." 
Sincerely, 

Roman  Pucinski. 
Chairman,  Committee  on 
Federal  and  State  Legialation. 


RESOLT7TION  ON  FKECDOM  OT  THE  PUSS 

Whereas  the  freedom  of  the  press  has  been 
one  of  the  tenets  of  American  beliefs;  and 
Whereas  newspapers  and  other  media 
publicly  disseminating  Information  have 
historically  been  active  and  often  essential 
In  protecting  our  people  from  excesses  and 
improprieties  whether  by  a  private  or  gov- 
ernmental body;  and 

Whereas  to  preserve  freedom  of  the  press 
and  to  protect  media  investigation  and 
analyses  in  our  country  it  Is  essential  that 
newspapers  and  other  media  publicly  dis- 
seminating Information  l>e  protected  from 
governmental  review  of  their  flies  and  records 
or  governmental  harrassment  where  there 
is  no  reasonable  basis  for  belief  that  the 
parties  involved  in  the  media  have  been 
guilty  of  any  crime;   and 

Whereas  Congress  has  the  obligation  to 
uphold  the  principal  of  freedom  of  the  press: 
and 

Whereas  the  right  of  the  various  media 
to  be  protected  in  the  confidential  nature  of 
their  Investigations  has  been  endangered  by 
a  recent  decision  of  the  United  States  Su- 
preme Court  to  the  effect  that  the  Constitu- 
tional guarantees  of  freedom  ctf  the  press 
do  not  protect  the  media  from  governmental 
search  and  that  a  warrant  for  such  search 
can  be  issued  even  though  the  party  In- 
volved is  not  presumed  guilty  of  or  in- 
volved In  any  crime: 

Now  Therefore  be  it  resolved  that  the 
City  Council  of  the  City  of  Chicago  memo- 
riali2«  the  Congress  of  the  United  States  to 
enact  legislation  which  would  protect  news- 
papers and  other  media  from  such  govem- 
niental  searches: 

We     further     urge     Congress     to    review 
present  standards  for  search  and  seizure  as 
they  effect  all  citizens  of  the  United  States. 
Solomon  GtrrSTElN,  40th. 
Mariane  Humes,  8th, 
Qeorce  J.  Hagofian,  30th. 
Robert  T.  Keixam,  18th, 
Esther  Saperstein,  49th. 
TlMOTHT  C.  Evans.  4th. 
William  O.  Lipinski.  23d, 
Eugene  C.  Schttlter,  47th. 


NEW  ACCIDENT  FIGURES  CONFIRM 
NEED    FOR     IMPROVING    TRUCK 

SAFETY 

Mr.  PERCY.  Mr.  President,  truck 
safety  is  a  pressing  concern  for  every 
American  who  drives  a  car.  In  Illinois 
alone,  in  1976  there  were  over  92.000 
truck  accidents  which  killed  527  people 
and  injured  18.885  more. 

The  figures  from  across  the  Nation  are 
similarly  grim.  Last  week  the  National 
Highway  Traffic  Safety  Administrator. 
Joan  Claybrook,  advised  me  that  ova 
6.600  Americans  died  in  truck  accidents 
in  1977.  This  is  a  7.9-percait  Increase 
over  1976.  and  a  startling  20.8-percent 
jump  over  1975.  NHTSA's  flRures  show 
that  in  a  car/heavy  truck  collision,  the 
car  occupant  has  only  a  43-percent 
chance  of  living. 

Mr.  President,  I  ask  unanimous  c(»i- 
sent  that  the  complete  text  of  Adminis- 
trator Claybrook's  letter  to  me  may  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  I  am  pleased  to  annotmce 
today  that  my  distinguished  colleague 
from  Massachusetts,  Senator  KxmrxoT. 


25900 


CONGRESSIONAL  RECORD  —  SENATE 


L 


UflUStf    1  f.       1070 


25900 


CONGRESSIONAL  RECORD  —  SENATE 


is  Joining  me  as  a  cosponsor  of  S.  2970, 
the  Truck  Safety  Act  of  1978.  Senator 
Keknidy  is  a  respected  leader  on  truck- 
ing matters,  and  has  held  extensive  pub- 
lic hearings  on  trucking  regulation.  He  is 
the  principal  sponsor  of  legislation  to 
reform  truck  length  limits,  which  I  am 
pleased  to  cosponsor.  I  am  happy  to  have 
the  benefit  of  Senator  Kennedy's  ex- 
pertise on  the  Truck  Safety  Act. 

I  spoke  of  this  much-needed  legislation 
in  this  Chamber  in  April  when  I  intro- 
duced the  bill.  Since  then,  I  have  been 
pleased  with  the  comment  it  has  received. 
I  plan  to  continue  to  consult  with  inter- 
ested groups  on  the  measure. 

Specifically,  S.  2970: 

Raises  civil  fines  from  $500  maximum 
to  $2,500  maximum  for  each  substantial 
violation  and  $10,000  for  extremely  se- 
rious safety  violations. 

Enlarges  the  scope  of  Federal  safety 
regulation  by  including  any  truck  over 
10,000  gross  vehicle  weight  rating  in  in- 
terstate commerce — interstate  trucks — 
and  affecting  interstate  commerce — in- 
trastate trucks. 

Authorizes  the  Secretary  of  Trans- 
portation to  regulate  the  working  con- 
ditions and  operating  practices  of  em- 
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ployees,  to  insure  that  trucks  are  so 
maintained  as  to  prevent  accidents,  and 
to  conduct  research  into  new  enforce- 
ment techniques  and  training  programs. 

Authorizes  the  Secretary  to  arrange  to 
conduct  on-the-job  inspections  and  in- 
vestigations. 

Gives  trucking  employees  the  right  to 
require  DOT  investigations  of  violations 
of  safety  regulations. 

Requires  the  DOT  to  serve  citations 
upon  alleged  violators  of  safety  laws  who 
are  then  given  15  days  to  notify  DOT  of 
their  intent  to  contest  the  citation. 

Authorizes  an  administrative  ad- 
judicatory hearing  before  the  National 
Transportation  Safety  Board  (NTSB) 
in  cases  of  contested  citations. 

Provides  for  judicial  review  and  en- 
forcement of  NTSB  decisions  and  orders. 

Protects  trucking  employees  from  dis- 
charge or  discrimination  for  their  at- 
tempts to  promote  greater  trucking 
safety. 

Authorizes  DOT  to  establish  penalty 
schedules  designed  to  induce  timely 
compllatice  with  the  law. 

Authorizes  moneys  to  be  appropriated 
from  the  highway  trust  fund  for  the  pur- 
pose of  offering  financial  incentives  to 


States  for  implementing  truck  safety 
programs  which  have  been  approved  by 
the  Secretary. 

Requires  the  Secretary  to  write  a 
yearly  report  to  Congress  outlining  his 
progress  in  increasing  truck  safety  on 
the  Nation's  highways. 

The  Truck  Safety  Act  is  aimed  at  re- 
ducing needless  carnage  on  the  Nation's 
highways.  Whereas  people  used  to  be 
afraid  to  fly  in  airplanes,  today  many 
are  too  often  afrtid  to  drive  to  the  air- 
port. 

Senator  Kennedy  and  I  may  soon  be 
offering  S.  2970  a4  a  floor  amendment  to 
other  legislation.  But  whether  it  is  dealt 
with  as  an  autonomous  bill  or  an  amend- 
ment, the  purpose  is  the  same:  saving 
lives. 

EXHIBIT   1 

National  Highway  Tbapfic 

Safety  Administration, 
Washington,  D.C.  12,  1978. 
Hon.  Charles  Perct. 
Ranking  Minority  Member, 
Senate  GovernmentH  Affairs  Committee, 
Washington,  D.C. 

Dear  Senator  Percy:  In  response  to  your 
request,  we  have  prepared  the  following  data 
on  truck  accident  fatalities  for  the  last  three 
years. 
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1975 


1976 


Percent  change 


1977 


Percent  change 


Vehicle  miles  traveled  (In  millions) . 

Registrations 

Totol  fatalities 

Pickup/vans 

Heavy  trucks  • 


274, 454 
25,  775,  700 

15,477 
4,332 
717 


306.  950 

27.  719,  600 

6,130 

4,893 

859 


11.8 
7.5 
11.9 
13.0 
19.8 


:  29, 218,  000 
6,614 
5.215 
960 


5.4 

7.9 

6.6 

10.6 


1  Figure  unavailable.  I 

>  Estimate.  ' 

•  Single  Unit  Trucks  over  26,000  Oross  Vehicle  Weight  (GVW)  and  articulated  trucks. 


I  am  also  encloslncc  a  copy  of  the  "Heavy 
Trucks — Special  Report"  that  has  other  per- 
tinent Information  about  heavy  truck  In- 
volvement In  fatal  accldsnts. 

Please  let  us  know  If  there  Is  any  other 
Information  we  can  provide  for  you  and  your 
staff  on  this  Issue. 
Sincerely, 

Joan  Claybrook. 


SCIENTIFIC  EVIDENCE  CONFIRMS 
NEED  TO  BAN  LIQUID  PROTEIN: 
WARNINGS  INSUFFICIENT 

Mr.  PERCY.  Mr.  President,  scientific 
evidence  continues  to  mount  document- 
ing the  apparent  dangers  of  predigested 
liquid  protein  diets  used  in  conjunction 
with  a  total  fast.  Fifty-eight  known 
deaths  have  now  been  associated  with 
the  use  of  liquid  protein.  Eleven  were 
women  between  25  and  44  who  had  no 
pre-existing  health  condition  which 
might  have  contributed  to  the  deaths. 

On  November  22,  1977,  in  a  letter  to 
Donald  Kennedy,  Commissioner  of  the 
Flood  and  Drug  Administration,  I  urged 
that  liquid  protein  be  immediately  re- 
moved from  the  Nation's  markets  pend- 
ing proof  of  its  safety  and  efficacy.  No 
action  was  taken,  other  than  merely  to 
warn  potential  users  of  the  danger. 

Several  new  scientific  studies  substan- 
tiate my  earlier  position,  I  have  attached 
to  my  statement  several  of  these  studies. 

The  first,  by  the  FDA.  concludes  that 


over  one-third  of  the  women  who  used 
liquid  protein  reported  illness  and  that 
one-quarter  of  those  who  became  ill  said 
they  had  to  seek  medical  care.  Twenty- 
five  percent  of  those  who  fell  ill  were 
hospitalized.  I  have  attached  for  the 
Record  copies  of  letters  from  Commis- 
sioner Kennedy  dated  June  23,  1978,  and 
July  17,  1978.  These  letters  outline  the 
contents  of  the  national  survey.  I  have 
also  included  a  management  summary. 

This  new  scientific  information  re- 
garding liquid  protein  diets  is  alarming. 
How  much  longer  will  it  be  before  this 
dangerous  health  hazard  is  banned  from 
our  Nation's  pharmacies,  health  food 
stores,  and  supermarkets?  How  many 
more  people  will  die  lacking  awareness 
of  the  seriousness  of  the  risk  or  from 
desperate  crash  dieting? 

Additional  scholarly  studies  in  this  re- 
gard are  contained  in  the  July  14,  1978, 
issue  of  the  Journal  of  the  American 
Medical  Association.  One  of  these  studies, 
"Liquid  Protein  Diets  and  Torsade  de 
Pointes"  by  Bramah  M.  Singh,  M.D.; 
Thomas  D.  Qaarder,  M.D.;  Thomas 
Kanegae,  M.D.;  Mark  Goldstein,  M.D.; 
John  Z.  Montgomerie,  M.D.;  Harold 
Mills,  M.D. — all  from  Los  Angeles  area 
institutions — concludes : 

Our  data  leaves  little  doubt  that  the  ob- 
served electrocardiogram  abnormalities  must 
be  attributed  to  the  liquid  protein  diet. 

The  same  issue  contains  the  article. 


"Cardiac  Complications  of  Protein-Spar- 
ing Modified  Fasting"  by  four  Army  phy- 
sicians stationed  at  the  William  Beau- 
mont Army  Medical  Center  in  El  Paso, 
Tex.  The  authors,  Capt.  Jerry  M.  Brown. 
Maj.  Joseph  P.  Yetter,  Lt.  Col.  Melvin  J. 
Spicer.  and  Capt.  Jack  D.  Jones,  con- 
clude : 

Strict  protein-sparing  modified  fasting  U 
not  without  immediate  attendant  risks,  and 
potential  cardiac  sequelae  (abnormal  condi- 
tions) may  not  yet  be  recognized. 

An  editorial  in  the  same  issue,  "Liquid 
Protein  Mayhem"  by  Dr.  Theodore  B. 
Van  Itallie,  an  authority  on  nutrition  at 
St.  Luke's  Hospital  Center  in  New  York 
City,  stated : 

It  is  simply  not  possible  to  Ignore  the 
growing  Implications  that  prolonged  use  of 
liquid  protein  diet  Is  hazardous  and  poten- 
tially fatal.  The  liquid  protein  diet  has  never 
been  adequately  studied,  either  in  laboratory 
animals  or  in  human  volunteers.  Its  potential 
for  causing  harm  short  of  death  Is  poorly 
understood.  In  light  of  these  facts,  its  use  tn 
the  treatment  of  obesity  cannot  be  justified. 

Another  critical  conclusion  was 
reached  in  the  May  4,  1978,  issue  of  the 
New  England  Journal  of  Medicine  in 
an  article  entitled  "Sudden  Death  in  a 
Patient  on  a  Liquid  Protein  Diet"  by 
Robert  R.  Michiel,  M.D.;  Jeffrey  S. 
Sneider,  M.D;.  Richard  A.  Dickstein, 
M.D.;  Harvey  Hayman.  M.D.;  and  Rob- 
ert H.  Eich,  M.D.  The  article  is  asso- 
ciated with  the  Department  of  Medicine 


m  the  Division  of  Cardiology,  the  State 
University  of  New  York,  Upstate  Medi- 
cal Center,  Syracuse,  New  York.  The  au- 
thors wrote : 

Our  patient  had  evidence  of  loss  of  lean 
body  mass  attributable  to  the  diet  that  she 
pursued  as  recommended  in  the  Last  Chance 
Diet.  Her  clinical  course  and  pathological 
findings  suggest  that  her  death  was  related 
to  the  cardiac  effects  of  starvation  result- 
ing from  the  diet. 

Lastly,  in  a  letter  to  Commissioner 
Kennedy,  Dr.  Philip  Felig,  vice  chair- 
man of  the  Department  of  Internal 
Medicine  at  Yale  University  School  of 
Medicine,  wrote: 

Until  the  efficacy  of  the  protein-sparing 
modified  fast  has  been  established  and  the 
cause  of  deaths  In  patients  on  liquid  pro- 
tein has  been  clarified,  all  forms  of  diet 
therapy  consisting  solely  of  protein  should 
be  viewed  as  potentially  hazardous.  The 
liquid  diet  should  consequently  be  restricted 
to  Investigational  use.  I  believe  that  the 
public's  interest  is  best  served  If  this  course 
of  action  is  taken  by  the  Pood  and  Drug 
Administration. 

In  view  of  this  accumulated  and 
growing  scientific  evidence,  I  again  urge 
the  Food  and  Drug  Administration  to 
remove  liquid  protein  from  consumer 
sales,  pending  proof  of  its  safety  and 
efficacy.  I  understand  that  the  FDA  will 
soon  propose  new  warning  labels  for 
liquid  and  powdered  protein  substances. 
Warning  labels  are  not  enough  in  view 
of  the  real  dangers  to  human  health 
associated  with  the  use  of  liquid  pro- 
tein. Rather  than  leading  to  a  healthier, 
happier  life,  for  many  persons  liquid 
protein  has  led  to  the  hospital  and  to  the 
grave. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  materials  I  have  referred 
to  be  printed  in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Food  and  Drug  Administration. 

Rockville.  Md.  June  23, 1978. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  The  cooperative  Gen-  • 
ter  for  Disease  Control-Food  and  Drug  Ad- 
ministration investigation  into  deaths  asso- 
ciated with  the  use  of  liquid  protein  diets 
la  continuing.  A  nationwide  telephone  survey 
was  recently  completed  to  develop  data  on 
the  number  of  women  between  the  ages  of 
25  and  44  who  have  used  liquid  protein  diets 
for  a  month  and  more  during  1977.  I  will 
send  you  a  full  report  of  the  survey;  however, 
preliminary  Information  allows  us  to  more 
accurately  calculate  estimates  of  the  mor- 
tality rates  for  users  of  these  diet  regimens. 
In  general,  the  survey  results  confirm  the 
earlier  crude  estimates  presented  In  Los  An- 
geles last  December  by  Dr.  Foege,  Director  of 
CDC,  to  the  House's  Subcommittee  on  Health 
and  the  Environment  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

At  the  present  time,  we  have  reports  on 
the  deaths  of  16  women  whose  clinical  his- 
tory fits  the  distinctive  pattern  previously 
described  to  you.  One  of  the  16  deaths  was  a 
Canadian  citizen,  and  4  of  the  deaths  were 
women  not  In  the  25  to  44  age  group.  The  re- 
maining 11  deaths  were  American  women  25 
to  44  years  of  age.  Data  from  the  telephone 
survey  allowed  an  estimate  of  the  number 
of  women  on  the  diet  for  a  month  or  more 
m  1977.  Taking  Into  account  the  fact  that 
death  data  are  available  for  less  than  a  full 


year,  we  have  an  estimated  adjusted  annual 
mortality  rate  of  22  deaths  per  100,000  wom- 
en In  this  age  group  on  the  diet  for  more 
than  a  month.  Using  the  survey  data  for 
women  on  the  diet  for  2  months  or  more  (all 
of  the  deaths  having  occurred  In  women  who 
were  dieting  for  more  than  2  months),  the 
estimated  mortality  rate  Is  59  deaths  per 
100,000  white  women  25  to  44  years  of  age. 
As  Dr.  Foege  stated  at  the  hearing  In  Los 
Angeles,  the  estimate  of  the  death  rate  for 
cardiac  deaths  of  simUar  character,  not  as- 
sociated with  use  of  a  diet,  \n  women  In  this 
age  group  (an  estimate  stlU  to  be  confirmed 
by  studies  now  in  progress)  Is  about  2  per 
100.000  women  per  year.  The  Uquld-protetn 
dietary  regimen.  If  foUowed  exclusively  for 
more  than  2  months,  would  appear  to  ac- 
count for  almost  a  30-fold  Increase  In 
mortality. 

To  put  these  figures  Into  better  perspective, 
the  following  table  lists  mortality  rates  of  the 
most  frequently  recognized  causes  of  death 
for  white  women  In  these  age  groups. 

Age.  25-29.  Annual  mortality  rate/ 100.000 
for  most  common  cause,  12.7.  Most  common 
cause  of  death,  motor  vehicle  accidents. 

Age,  30-34.  Annual  mortality  rate/100.000 
ftor  most  common  cause,  11.9.  Most  common 
cause  of  death,  motor  vehicle  accidents. 

Age  35-39.  Annual  mortality  rate/100.000 
for  most  common  cause,  20.3.  Most  common 
cause  of  death,  breast  maUgnancy. 

Age,  40-^44.  Annual  mortality  rate/ 100.000 
for  most  common  cause,  35.5.  Most  common 
cause  of  death,  atherosclerotic  heart  disease. 

We  will  keep  you  apprised  of  further  devel- 
opments as  they  become  available. 
Sincerely  yours. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

Food  and  Drug  Administration, 

Rockville,  Md..  July  17, 1978. 
Hon.  Charles  H.  Percy. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Percy  :  In  my  letter  of  June 
23.  1978,  concerning  the  cooperative  Investi- 
gation by  the  Food  and  Drug  Administration 
(FDA)  and  the  Center  for  Disease  Control 
(CDC)  of  deaths  associated  with  the  use  of 
liquid  protein  diets,  I  discussed  a  nationwide 
telephone  survey  we  had  conducted  and 
promised  to  send  you  a  copy  of  the  survey 
report.  This  is  enclosed. 

The  telephone  survey  was  performed  under 
contract  to  develop  data  on  the  number  of 
women  between  the  ages  of  25  and  44  who 
'  were  dieting  to  lose  weight  during  calendar 
year  1977.  The  primary  purpose  for  the  siirvey 
was  to  determine  the  incidence  of  use  of  pro- 
tein products,  particularly  liquid  protein-de- 
rived products,  by  women  dieters  in  the  age 
range  of  Interest.  By  combining  this  Informa- 
tion on  product  usage  with  data  for  deaths 
that  we  are  aware  of  which  occurred  during 
the  latter  half  of  1977,  a  more  precise  esti- 
mate could  be  made  of  the  mortality  rate 
among  women  dieters. 

My  letter  of  June  23  Indicated  that  the 
estimated  mortality  rate  due  to  cardiac  ar- 
rhythmias and  related  cardiac  abnormalities 
among  liquid  protein  users  dieting  for  two  or 
more  months  is  59  deaths  per  100,000  white 
women  25  to  44  years  of  age.  This  rate  Is  In 
contrast  to  the  estimated  rate  for  cardiac 
deaths  of  similar  character,  not  associated 
with  use  of  a  diet  to  lose  weight,  of  about  2 
per  100.000  per  year  In  women  in  this  age 
group.  A  study  by  CDC  and  the  National 
Center  for  Health  Statistics  to  more  accu- 
rately determine  this  latter  rate  is  still  in 
progress. 

We  will  be  glad  to  respond  to  any  ques- 
tions you  or  your  staff  may  have  regarding 
the  enclosed  report. 
Sincerely  yours, 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 


A  National  Survey  op  the  Ubx  op 

Products  in  Conjunction  Witb  Wexcbt 
Reduction  Diets  Among  Amxricaji  Wokbt 
(By  Raymond  E.  Schucker.  PbJ>..  Oflloe  of 
the  Associate  Director  for  Nutrition  and 
Consumer  Sciences.  Bureau  of  Foods,  Food 
and  Drug  Administration,  Wmshlngtoo, 
D.C.  and  Walter  J.  Ounn,  PhJ>..  Cblef, 
Research  and  Evaluation,  Bureau  of  Health 
Education  Center  for  Disease  Control.  At- 
lanta. Ga.) 

I.  management  summary 
In  December  1977.  Dr.  Julius  Riebmood. 
Assistant  Secretary  for  Health,  named  a  pro- 
tein diet  task  force  In  the  Public  Health 
Service  to  investigate  a  number  of  sudden 
deaths  reported  among  young  and  middle 
aged  women  who  bad  been  using  protein 
products  In  strict  dieting  programs.  As  a  part 
of  their  Investigation,  the  Task  Force  re- 
quested scientists  of  CDC  and  FDA  to  design 
and  direct  a  joint  nationwide  study  of  the 
prevalence  and  manner  of  use  of  such  prod- 
ucts by  women  In  the  range  of  25  to  44  years 
of  age.  The  most  Important  findings  are  sum- 
marized below: 

1.  While  fewer  than  lO'T  of  the  women 
Interviewed  claimed  to  have  used  some  form 
of  protein  product  as  part  of  the  diet  or  fasted 
in  1977  as  a  means  to  lose  weight,  these  prac- 
tices were  reported  at  all  Income  levels  In  the 
population. 

2.  Including  an  allowance  for  uncertainty 
due  to  sampling,  an  upper  limit  estimate 
(.95  confidence)  of  98.000  white  females  aged 
25-44  In  the  United  States  used  a  liquid 
protein-derived*  product  In  1977  for  a  mini- 
mum of  one  month  or  more  as  a  principal  or 
sole  source  of  nourishment.  Of  these,  an  esti- 
mated 37.000  used  the  liquid  product  form  for 
two  months  or  more. 

3.  The  reported  users  of  protein  products 
were  generally  atx>ve  average  on  a  weight/ 
height  obesity  Index  relative  to  a  normative 
random  sample  of  adult  women  of  the  same 
age  from  the  Health  and  Nutrition  Examina- 
tion Survey  (HANES).  The  median  obesity 
Index  for  white  female  liquid  protein  user* 
fell  wlthm  the  eighth  decile  of  the  HANES 
sample. 

4.  Of  those  who  used  liquid  protein  alone, 
on  a  dally  basis  without  taking  any  other 
food.  64  percent  said  they  were  taking  a  potas- 
sium supplement  and  86  percent  said  they 
were  taking  vitamins  and/or  minerals  as  a 
supplement.  In  the  case  of  powdered  protein 
users,  only  26  percent  were  taking  potassium 
and  79  percent  were  taking  vitamins  and/or 
minerals.  For  those  who  were  using  a  total 
fast  to  lose  weight,  only  17  percent  said  they 
were  taking  supplemental  potassium  and  59 
percent  were  taking  vitamins  and/or  min- 
erals. 

5.  Three-quarters  or  more  of  those  dieting 
for  less  than  one  month,  whether  using  pro- 
tein products  or  not,  were  receiving  no  medi- 
cal supervision  at  all,  and  only  5  to  10  per- 
cent were  under  continuous  medical  super- 
vision. While  a  higher  percentage  of  long- 
term  dieters  sought  continuous  medical  su- 
pervision, no  more  than  25  percent  of  the 
liquid  protein  product  users  did  so. 

6.  About  one-third  of  all  liquid  protein 
users  said  they  had  become  111  as  a  result  of 
the  product.  One-quarter  of  these  said  they 
had  to  seek  medical  care,  and  of  these,  one- 
fourth  said  they  were  hospitalized. 

7.  Although  the  number  of  women  using 
liquid  protein  has  fallen  off  (but  not  com- 
pletely ceased)  since  November  1977.  the 
use  of  powdered  protein  appears  to  be  In- 
creasing. There  Is  an  Increase  In  the  number 


•The  shorter  terms  liquid  or  liquid  protein 
used  throughout  this  report  refer  to  liquid 
protein -derived  products,  which  typlcaUy  are 
aqueous  solutions  of  partially  hydrolyzed 
gelatin. 
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of  women  who  %n  using  total  futs  m  a  means 
of  losing  weight. 

a.  The  majority  of  former  liquid  protein 
users  said  they  were  not  willing  to  use  these 
products  again  In  the  future,  and  moat  often 
cited  adverse  physical  and/or  emotional  re- 
actions, Illness,  and  concern  about  safety 
OS  the  reasons. 

IFrom  the  Journal  of  the  American  Medical 

Association.  July  14,  1978] 

Liquid  Pkotxin  Diets  and  Torsade  de  Poiktss 

(By    Bramah    N.    Singh,    MD;    Thomas    D. 

Oaarder,  MD;  Thomas  Kanegae,  MD;  Mark 

Ooldsteln,    MD;     John    Z.    Montgomerle. 

MD;  Harold  Mills.  MD) 

(Prom  the  Division  of  Cardiology  (Drs. 
Singh  and  Mills)  and  Department  of  Medi- 
cine (Dr.  Ooldsteln),  Cedars-Slnal  Medical 
Center,  ITepartment  of  Medicine  (Drs.  Singh 
and  Mills) ,  University  of  California  Los  An- 
geles School  of  Medicine,  Department  of 
Medicine,  (Drs.  Oaar  and  Montgomerle), 
Unlverlslty  of  Southern  California  School  of 
Medicine.  Cardiology  Division  (Dr.  Kanegae) 
Roos  Loos  Medical  Center,  and  Department 
of  Medicine  (Drs.  Oaarder  and  Montgomerle) , 
Rancho  Los  Amlgo  Hospital.  Los  Angeles.) 
[Figures  not  printed  In  Record.] 

(Three  women,  aged  27,  33,  and  36  years, 
experienced  recurrent  syncope  five  months 
after  losing  36  to  41  kg  using  liquid  protein 
diets.  No  abnormalities  were  noted  during 
physical  examination  except  in  one  who  was 
hypothyroid.  Serum  potassium  levels  varied 
between  2.9  and  3.9  mEq/llter.  The  ECOs 
demonstrated  prominent  U  waves,  QU  pro- 
longation, and  ST  and  T  wave  abnormalities, 
with  left  axis  deviation  in  two  patients.  Syn- 
copal episodes  were  due  to  ventricular  tachy- 
cardia and  fibrillation,  which  were  not  re- 
sponsive to  conventional  antiarrhythmic 
agents  used  in  two  patients.  Patients  using 
liquid  protein  diets  may  thus  experience  re- 
versible QU  prolongation  giving  rise  to  seri- 
ous arrhythmias  that  are  probably  best 
treated  with  drugs  that  shorten  the  QT  In- 
terval. Caution  should  be  exercised  in  the  use 
of  liquid  protein  diets  for  weight  reduction 
in  obesity.  {JAMA  240:11S-119,  1978)) 

Most  cases  of  fatal  and  recurrent  ventricu- 
lar arrhythmias  occur  In  patients  with  or- 
ganic cardiac  disease.  However,  sporadic  cases 
of  sudden  death  and  recurrent  ventricular 
tachycardia  (VT)  have  been  associated  with 
gross  QT  prolongation  in  patients  without 
clinical  evidence  of  heart  disease.  Of  par- 
ticular interest  Is  the  atypical  VT  (torsade  de 
pointet)  causing  sudden  death  or  recurrent 
syncope  that  may  be  aggravated  by  conven- 
tional antiarrhythmic  agents.  Torsade  may 
occur  in  the  setting  of  a  toxic  reaction  with 
qulnldlne  and  quinldine-like  agents,  pheno- 
thlazlncs,  notably  thioridazine,  tricyclic 
antldepressanto,  and  in  the  hereditary  syn- 
drome of  QT  prolongation  with  and  without 
deafness.  Recent  reports  have  indicated  that 
severe  electrolyte  deficits  such  as  hypokale- 
mia and  hyiwmagnesemla  may  also  Induce 
torsade. 

The  possibility  that  severe  metabolic  and 
electrolyte  derangements  may  produce 
torsade  or  other  ventricular  arrhythmias  has 
recently  been  raised  from  reports  of  sudden 
death  In  young  women  using  weight-reduc- 
ing liquid  protein  diets.  Recently,  three  such 
patients  were  admitted  into  hrsoitals  in  the 
Los  Angeles  area  for  the  investigation  of  re- 
current syncope.  All  had  many  of  the  EXX3 
features  of  torsade  de  pointes.  with  abnor- 
mal QU  prolongation.  Two  died  of  intract- 
able arrhythmias;  the  patient  who  survived 
was  treated  with  phenytoin  sodium,  which 
aopeared  to  control  the  recurrent  torsade. 
W«  suggest  a  tenUUve  antiarrhythmic  ap- 
proach for  other  cases  that  might  be 
encountered. 

IXPOBT  or  CASES 

Case  1.— A  a7-year-old  woman  entered  the 
boaplUl  on  Oct.  13,  1977.  for  the  evaluation 


of  recurrent  syncope.  Five  months  previously 
when  she  weighed  121  kg,  she  was  given  a 
liquid  protein  fllet  (15  ml/day,  with  potas- 
sium supplements)  for  weight  reduction.  She 
lost  41  kg  and  remained  well  until  Oct.  11, 
1977,  two  days  before  admission  into  hospital, 
when  she  experienced  a  transient  syncopal 
spell  with  apnea.  When  seen  at  an  emergency 
room  of  a  local  hospital,  the  question  of  a 
hysterical  reaction  was  raised.  On  the  fol- 
lowing day,  four  similar  episodes  of  syncope 
with  apnea  supervened. 

At  the  time  of  admission,  the  patient 
weighed  76  kg.  Her  heart  rate  was  95  beats 
per  minute  and  regular,  her  blood  pressure 
(BP)  was  85/54  mm  Hg  (supine  without  pos- 
tural fall ) ,  her  respirations  were  20/mln,  and 
her  temperature  was  37.4  "C  rectally. 

Results  of  routine  laboratory  Investiga- 
tions were  all  normal,  with  a  serum  potas- 
sium value  of  3.9  mEq/llter;  calcium.  8.4  mg/ 
dl;  and  magnealum,  1.8  emEq/Uter.  Toxlco- 
loglcal  tests  for  hynotlcs,  sedatives,  and  am- 
phetamines were  negative.  The  chest  roent- 
genogram and  an  echocardiogram  were  nor- 
mal. An  ECO  taken  24  hours  after  hospital 
admission  (Fig,  1)  showed  low-voltage  T 
waves,  prominent  U  waves,  prolonged  QU  In- 
terval, and  left  anterior  fascicular  block. 

In  the  hospital,  the  patient  experienced 
two  further  syncopal  spells,  the  first  of  which 
was  short-lived;  for  the  second,  carldopul- 
monary  resuscitation  (CPR)  was  required  to 
restore  sinus  rhythm.  An  ECO  taken  during 
CPR  showed  VT  (Fig.  2).  The  patient  was 
transferred  to  the  Medical  Intensive  Care 
Unit  after  Intravenous  administration  of  200 
mg  of  phenytoin  sodium.  During  the  next 
24  hours,  no  farther  episodes  of  syncope 
occurred,  and  the  patient  was  given  an  800- 
calorle  diet.  On  Oct.  16,  1977,  a  further  epi- 
sode of  self-terminating  VT  (Fig.  2)  was  re- 
ported. The  following  day,  three  episodes  of 
VT  were  reported  during  continuous  ECO 
monitoring,  each  episode  was  associated  with 
apnea  and  loss  of  consciousness. 

Administration  of  phenytoin  sodium  was 
commenced  with  300  mg  and  contin- 
ued with  100  mg  every  six  hours  thereafter. 
However,  before  therapy  with  phenytoin 
could  be  completed,  the  patient  had  further 
episodes  of  VT,  one  of  which  became  stis- 
talned  and  refractory  to  electrical  shocks 
with  maximal  energy  deflbrlllatlon.  Success- 
ful  deflbrlllatlon  was  finally  achieved  after 
Intravenously  injected  epinephrine.  Lldo- 
calne  hydrochloride  Infusion,  2  mg/mln.  was 
then  commenced,  and  therapy  with  pheny- 
toin was  completed  within  24  hours,  at  which 
time,  lldocalne  infusion  was  stopped.  Oral 
phenytoin  sodium,  100  mg  three  times  a  day 
was  given,  and  no  further  episodes  of  ven- 
tricular arrhythmias  supervened.  Twenty- 
four  hours  after  the  commencement  of  ther- 
apy with  phenytoin  (Oct.  18,  1977) ,  there  was 
a  substantial  improvement  In  the  appear- 
ances of  the  ECO   (Fig.  2). 

The  patient  continued  to  lose  weight  on 
an  800-calorie  diet.  Continuing  this  diet, 
she  was  discharged  on  Oct  27,  1977.  Two 
days  later,  she  was  readmitted  with  a  left- 
sided  pleural  effusion  and  pyrexia,  which 
were  attributed  to  phenytoin  therapy.  There- 
fore, the  latter  was  discontinued,  and  a 
complete  regression  of  symptoms  occurred. 
Five  days  after  the  discontinuance  of  ther- 
apy with  phenytoin,  an  ECO  showed  no  ab- 
normalities. Tha  patient  remains  well. 

Case  2. — A  33-year-old  woman  was  ad- 
mitted to  the  hospital  Oct.  27,  1977,  with  a 
one-day  history  of  three  syncopal  episodes 
during  brief  periods.  On  one  occasion,  a 
seizure-like  actWlty  was  present.  The  patient 
had  been  adhering  rigidly  to  a  liquid  pro- 
tein diet  for  six  months  before  admission, 
commencing  In  March  1977,  during  which 
time  she  lost  41  kg.  She  felt  weak  and  tired 
following  exerclae  for  two  weeks  before  ad- 


mission but  was  not  short  of  brssth.  She 
become  intolerant  of  cold  and  waa  nnn  of 
mental  sluggishness  for  a  month  before  ad- 
mission. Her  menses  had  been  regular. 

The  patient  had  lifelong  obesity,  without 
history  of  diabetes  mellitus,  hypertension, 
or  heart  disease.  In  March,  before  com- 
mencing the  diet,  findings  of  thyroid  tests 
and  the  ECO  were  normal  (Pig  3) .  Ten  days 
before  admission,  her  serum  potassium  level 
was  4.2  mEq/llter,  and  uric  acid  value  was 
7.2  mg/dl.  The  liqvld  protein  diet  consisted 
of  30  ml  four  times  daily,  supplemented  with 
potassium  chloride,  1-g  tablet  four  times  a 
day,  and  prenatal  vitamins,  which  contain 
calcium,  magnesium,  and  other  vitamins  In- 
cluding vitamin  O.  Fluid  intake  consisted 
mainly  of  diet  soft  drinks.  She  received  no 
thyroid  medication  at  the  time  of  admis- 
sion, and  she  denied  drug  or  alcohol  abuse. 
She  had  discontinued  the  diet  four  days  be- 
fore admission  and  had  started  eating  a 
light  diet. 

At  the  time  of  admission,  her  BP  was 
90/60  mm  Hg,  respirations  were  18/mln, 
and  her  temperature  was  35.8  'C  orally. 
Except  for  the  cltnlcal  evidence  of  hypo- 
thyroidism, other  findings  were  normal. 
Thyroid  function  tests  shower  a  thyroxine 
test  value  of  1.6  g/dl  (normal,  6.0  to  13 
«ig/dl),  and  triiodothyronine  test  resin  up- 
take was  26%.  Free  thyroxine  Index  was  0.40, 
and  thyroid-stimUlatlng  hormone  was  90 
units  (normal,  0  to  12  units).  The  serum 
potassium  value  was  3.6  mEq/llter;  mag- 
nesium, 1.7  mg/dl;  and  calcium,  8.8  mg/dl. 
Results  of  other  routine  laboratory  tests,  in- 
cluding a  chest  roentgenogram,  were  within 
normal  limits.  The  ECQ  (Fig  3)  showed  low- 
voltage  QRS,  flat  or  Inverted  T  waves,  and 
prolonged  QT^  Interval,  minute  R  waves.  On 
the  day  after  admission,  the  ECO  showed 
QT,  of  0.43  seconds  and  prominent  U  waves, 
with  notably  prolonged  QU,  Interval  (Fig  3). 

In  the  Intensive  care  unit,  the  patient  re- 
ceived a  1,000-calorle  low -sodium  diet  and 
5%  dextrose  Intravenously,  as  well  as  multi- 
vitamins, thiamine,  and  magnesium  orally. 
She  complained  of  cold  Intolerance  but  felt 
well  otherwise.  The  next  morning  she  became 
unconscious  during  an  episode  of  VT  that 
was  deflbriUated  successfully.  The  VT  dem- 
onstrated the  changing  QRS  axis  typical  of 
torsade  de  pointes.  After  reversion  to  sinus 
rhythm,  the  ECO  still  showed  grossly  ab- 
normal inverted  T  and  U  waves.  Lldocalne 
Infusion  was  begun,  and  because  her  serum 
potassium  level  was  3.0  mEq/llter,  she  was 
given  potassium  Intravenously.  An  echocar- 
diogram showed  no  pericardial  effusion  or 
mitral  valve  prolapse. 

Throughout  the  day,  the  patient  had  se- 
vere, repeated  episodes  of  VT,  each  episode 
responding  to  electrical  cardioversion.  In  the 
afternoon  of  the  day  after  admission,  the 
patient  had  another  episode  of  VT  that  de- 
teriorated Into  ventricular  fibrillation  (VF) . 
Cardioversion  was  initially  unsuccessful. 
Cardiopulmonary  resuscitation  was  main- 
tained for  45  minutes,  during  which  time  the 
patient  had  periodically  an  almost  flat  line 
on  the  ECO.  Her  heart  rhythm  was  electro- 
converted  on  more  than  ten  occasions.  Dop- 
amine hydrochloride  drip  was  started,  en- 
dotracheal Intubation  was  performed,  and 
the  patient  received  respiratory  assistance. 
She  received  several  ampuls  of  calcium  chlo- 
ride, three  Injections  of  100  mg  of  procain- 
amide hydrochloride,  600  mg  of  phenytoin 
sodium,  500  Hg  of  triiodothyronine,  and  125 
mg  of  methylprednlsolone  sodium  succinate. 
Sinus  rhythm  was  restored,  and  BP  returned 
to  normal.  She  also  received  a  rapid  Infusion 
of  600  ml  of  20%  glucose,  with  30  mEq  of 
potassium  and  6  units  of  soluble  Insulin. 

The  patient  regained  consciousness  and  ap- 
peared  well   oriented.   However,   two   hours 
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later,  she  experienced  another  episode  of  VT 
followed  by  VF  that  was  refractory  to  treat- 
ment. Autopsy  demonstrated  a  normal-sized 
heart,  with  round  cell  infiltration  of  the 
myocardium  and  of  the  thyroid  gland  that 
was  moderately  enlarged. 

Case  3. — ^A  33-year-old  woman  was  hos- 
pitalized because  of  recent  symptoms  of 
headache,  fatigue,  and  recurrent  syncope. 
She  was  well  until  five  months  previously 
when  she  had  begun  taking  a  liquid  protein 
weight-reducing  diet.  During  this  period, 
she  lost  36  kg. 

On  admission  (Aug.  23,  1977) ,  the  patient 
appeared  well,  with  evidence  of  recent  weight 
loss.  Her  BP  was  88/50  nun  Ilg,  and  her  pulse 
rate  was  110  beats  per  minute.  Results  of 
laboratory  tests  were  normal.  Serum  elec- 
trolyte levels  were  as  follows:  sodium,.  140 
mEq/llter;  potassium,  2.9  mEq/llter;  bicar- 
bonate ion.  34  mEq/llter;  chlorine,  91  mEq/ 
liter;  calcium,  8.9  mg/dl;  magnesium,  1.5 
mg/dl.  There  were  no  abnormalities  on  the 
chest  roentgenogram;  the  ECG  demonstrated 
left  axis  deviation,  sinus  rhythm,  intraven- 
tricular conduction  defect,  ST-T  wave  abnor- 
malities, prominent  U  waves,  and  prolonged 
QU  Interval. 

Eight  hours  after  entry  Into  the  hospi- 
tal, the  patient  experienced  rapid  tachy- 
cardia that  reverted  spontaneously  to 
sinus  rhythm.  The  serum  potassium  level 
at  the  time  was  4.0  mEq/llter.  An  ampul 
of  magnesium  sulfate  and  an  ampul  of 
calcium  chloride  were  given  by  slow  intra- 
venous Infusion,  the  patient  having  had 
intravenous  potassium  administered  at 
the  time  of  admission.  About  12  hours 
after  admission,  further  QRS  prolongation 
to  about  120  msec  was  notad  on  the  ECO; 
the  patient  was  hypotensive  and  obtunded. 
Two  hours  later  an  episode  of  tachycardia 
(150  per  minute)  with  wide  QRS  complexes 
was  noted  on  the  ECO.  Reversion  to  sinus 
rhythm  occurred  spontaneously. 

Dopamine  infusion  was  instituted  with 
the  placement  of  a  Swan-Oanz  triple- 
lumen  catheter  and  a  percutaneously 
inserted  Intraarterial  cannula  for  contln-  ■ 
uous  monitoring  of  the  arterial  pressure. 
The  patient  became  alert  and  orientated 
and  remained  stable  for  the  next  12  hours. 
However,  30  hours  after  admission,  VT 
occurred,  which  reverted  to  normal  sinus 
rhythm  after  electrical  cardioversion. 
Lldocalne  Infusion  was  then  instituted. 

Thirty-seven  hours  after  entry  Into 
hospital,  recurrent  episodes  of  VT  deterio- 
rating Into  a  sine-wave  pattern  with  total  ■ 
electromechanical  dissociation  was  noted. 
During  approximately  three  hours  of  CPR, 
multiple  electrocardloverslons,  as  well  as 
multiple  drug  regimens.  Including  Intra- 
cardiac epinephrine.  Intravenous  lldo- 
calne. procainamide,  glucagon,  bicarbon- 
ate, and  calcium,  as  well  as  dlgoxln  were 
sequentially  administered.  Unexpectedly 
the  rhythm  converted  spontaneously  to 
sinus  tachycardia  with  narrow  QRS  com- 
plexes, with  a  BP  of  130/80  mm  Hg.  The 
left  axis  deviation  noted  at  the  time  of 
admission  regressed  to  normal  limits. 
Large  doses  of  Intravenous  dexameth- 
asone,  4  mg/day,  were  started,  therapy 
with  dlgoxln  and  lldocalne  was  continued, 
and  a  small-dosage  dopamine  infusions  was 
maintained.  However,  60  hours  after 
admission,  bradycardia  with  associated 
wide  QRS  complexes  set  In  suddenly.  It 
rapidly  progressed  to  asystole.  Multiple 
drug  administrations  and  CPR  were 
unsuccessful  in  restoring  cardiac  rhythm 
during  the  next  three  hours.  Autopsy 
disclosed  prominent  round  cell  infiltration 
in  the  myocardium,  with  no  other  abnor- 
malities. 

COMMEKT 

All     our     three     patients     were     young 
and    obese,    and    each    had    lost    36    to    41 


kg  dturlng  three  to  five  months  using  a  liquid 
protein  diet  before  the  onset  of  syncope. 
However,  the  most  important  finding  was 
the  striking  similarity  in  the  ECO  ap- 
pearances with  notably  prolonged  QUo  in- 
terval and  nonspecific  T  wave  abnormalities 
associated  with  paroxysmal  VT.  This  ob- 
servation is  of  particular  importance  in  the 
light  of  the  increasing  number  of  un- 
explained sudden  deaths  In  young  patlenta 
using  liquid  protein  diet  reported  to  the 
Center  of  Disease  Control. 

Our  data  suggest  that  the  mode  of  death 
is  VT  or  VF  due  to  gross  repolarization  ab- 
normalities in  the  heart.  The  mechanism  of 
the  QU^  prolongation  In  these  patlenta  Is. 
however,  unclear,  but  a  causal  relationship 
between  delayed  repolarization  and  serious 
ventricular  arrhythmias  here  appears  Ines- 
capable. On  the  other  band.  It  is  not  known 
what  proportion  of  patlenta  using  various 
liquid  protein  dleta  have  such  ECO  abnor- 
malities and  whether  all  such  patlenta  are  at 
risk  for  the  development  of  serious  arrhyth- 
mias. 

A  variety  of  clinical  conditions  with  ab- 
normally long  QTr  or  QUr  Interval  of  the 
ECO  have  been  associated  with  VT  or  sud- 
den death.  However,  none  of  the  recognized 
syndromes  with  such  abnormalities  could  be 
Identified  to  account  for  the  observed  ECO 
abnormalities  In  our  three  patlenta.  In  one  of 
our  ptatlenta,  an  ECO  taken  before  the  diet 
was  conunenced  showed  normal  QT..  or 
QU^  Intervals.  Furthermore,  in  the  patient 
who  survived  (case  1),  there  was  a  complete 
regression  of  the  ECO  abnormalities  present 
at  the  time  of  hospital  admission.  The  change 
In  the  ECO  appearances  was  unlikely  to  be 
related  to  phenytoin  therapy  since  the  im- 
provement persisted  after  the  drug  therapy 
was  discontinued. 

Similarly,  the  ECO  disturbances  found  In 
our  cases  could  not  be  attributed  to  the 
chronic  ingestion  of  arrhythmogenlc  drugs, 
nor  could  they  reasonably  be  related  to  the 
derangement  of  serum  electrolytes  even 
though  severe  hypokalemia,  hypocalcemia,  or 
bypomagnesemla  are  known  to  produce  life- 
threatening  ventricular  arrhythmias.  In  all 
three  patlenta.  the  serum  electrolyte  levels 
were  normal;  In  two.  the  serum  potassium 
value  was  in  the  lower  range  of  normal,  and 
the  lowest  recorded  level  was  2.9  mEq/dl  in 
the  third  patient.  Despite  these  marginally 
depressed  serum  potassium  and  magnesium 
levels,  the  ECO  appearances  were  compatible 
with  hypokalemia,  but  the  presence  of  the 
left  axis  deviation  in  two  of  the  three  pa- 
tlenta Is  unusual.  Although  It  Is  not  a  well- 
known  complication  of  hypokalemia,  it  has 
been  reported  in  cases  of  severe  hyperkale- 
mia. It  should  be  emphasized  that  a  precise 
quantitative  relationship  between  serum  po- 
tasslum  levels  and  the  evolution  of  ECO 
changes  is,  of  course,  not  always  found,  and 
the  possibility  that  profound  electrical  ab- 
normalities In  the  myocEirdlum  may  well  exist 
without  a  comparable  reduction  in  the  serum 
potassliun  concentration  cannot  be  excluded. 

Our  second  patient  had  clinical  and  bio- 
chemical evidence  of  hypothyroidism  dur- 
ing the  period  that  she  was  using  the  liquid 
protein  diet.  Hypothyroidism  is,  however,  an 
unlikely  mechanism  for  VT  or  VF  in  this 
patient  In  the  light  of  the  findings  reported 
by  Feedberg  et  al.,  who  showed  that  hypo- 
thyroidism Is  associated  with  a  uniform 
prolongation  of  the  absolute  refractory 
period,  whereas  thyrotoxicosis  produces  the 
converse,  thus  accounting  for  the  well-known 
propensity  for  associated  atrial  arrhythmias. 
Our  data  leave  little  doubt  that  the  ob- 
served ECO  abnormalities  must  be  attributed 
to  the  liquid  protein  diet.  The  mechanism 
through  which  these  changes  might  arise  is 
uncertain.  Sudden  death  during  therapeu- 
tic starvation  for  obesity  has  previously  been 


verified  in  a  few  patlenta  In  whom  it  was 
attributed  to  acidosis. 

The  arrhythnUas  In  our  three  patlenta  ex- 
hibited many  of  the  features  of  torsade  de 
pointes,  the  recognition  and  management  of 
which  has  recently  been  reviewed  by  Ktlkler 
and  Curry.  They  emphasize  tbe  recurrent 
and  often  self-terminating  nature  of  tbe 
VT  occ\UTlng  in  association  with  QU,  Inter- 
val prolongation  in  most  but  not  all  patlenta, 
each  episode  being  inlttated  by  an  ectopic 
ventricular  beat  occurring  late  rather  than 
early  in  diastole  In  contrast  with  tlie  classic 
form  of  ventricular  tachycardia  found  In 
ischemic  or  other  types  of  cardiac  disease. 
Another  difference  relates  to  tbe  further 
lengthening  of  the  QT,  or  QU,  Intervals  by 
conventional  antiarrhythmic  drugs,  which 
may  thus  aggravate  rather  than  control  tbe 
ventricular  arrhythmias.  It  Is  notable  that 
the  two  of  our  patlenta  who  died  were  treated 
with  a  variety  of  conventional  antiarrhyth- 
mic agenta,  including  procainamide.  The 
only  patient  who  survived  was  given  pheny- 
toin as  the  sole  antiarrhythmic  drug,  except 
for  a  brief  period  of  lldocalne  infusion.  A 
further  point  emphasized  by  Krlkler  and 
Curry  is  that,  barring  the  correction  of  the 
underlying  disorder  and  the  repletion  of 
electrolyte  deficlta,  isoproterenol  infusion 
may  be  effective  in  preventing  recurrent  tpr- 
sade  since  catecholamines  may  rectify  re- 
polarization abnormalities  in  this  setting. 

While  experience  is  limited,  it  Is  difficult 
to  make  recommendations  regarding  the  cor- 
rect approach  to  arrhythmias  that  may  be 
encountered  in  patlenta  using  low  protein 
dleta.  However,  since  the  diet  may  induce 
ECO-repolarlzation  abnormalities,  from  the- 
oretical and  Initial  clinical  considerations, 
drugs  that  prolong  the  QT,  or  QU,  intervals 
should  be  avoided  in  tbe  treatment  of  ven- 
tricular arrhythmias  assoctated  with  this 
disorder.  The  role  of  drugs  like  propranolol 
and  lldocalne,  which  do  not  alter  QT,  or  QU, 
Interval  substantially,  remains  uncertain,  as 
does  that  of  ventricular  pacing.  However, 
until  the  mechanism  of  these  cardiac  com- 
plications apparently  resulting  from  the  use 
of  liquid  protein  dleta  In  some  patlenta  has 
been  clarified,  caution  should  be  exercised 
in  promulgating  this  mode  of  therapy  for 
weight  reduction. 

[From    Jouriuil    of    the    American    Medical 
Association,  July  14.  1978] 

Cardiac  Complications  or  PxoTEnr-SPSBxmi 
MoDiFiEO  Fasting 

(By  Capt.  Jerry  M.  Brown.  MC.  USA;   MaJ. 

Joseph  F.  Yetter.  MC.  USA  Lt.  Col.  Melvln 

J.  Splcer,  MC,  USA;   Capt.  Jack  D.  Jones, 

MC  USA) 

(From  the  Departmenta  of  Medicine  (Drs. 
Brown  and  Splcer)  and  Pathology  (Drs. 
Yetter  and  Jones),  William  Beaumont  Army 
Medical  Center,  El  Paso.  Tex. 

The  opinions  expressed  herein  are  thoee 
of  the  authors  and  do  not  necessarily  reflect 
those  of  the  US  Army  or  Department  of 
Defense.) 

I  Figures  not  included  in  Rccoan] 

Cardiovascular  abnormalities  developed  in 
a  patient  during  a  protein-sparing  modified 
fasting  diet.  Syncope  was  the  complaint  at 
the  time  of  exammatlon.  Hypotension,  peT'J 
slstent  QT  Interval  prolongation,  and  a  low 
QRS  voltage  were  observed  before  tbe  de- 
velopment of  refractory  ventricular  tachy- 
cardia. At  autopsy,  antemortem  thrombi 
were  attached  to  the  left  ventricular  en- 
docardium and  a  fenestrated  aortic  valvule. 
Strlck  protein-sparing  modified  fasting  Is 
not  without  risk  of  sudden  death  even  wltb 
close  medical  supervision.  (JAMA  340:  120- 
123, 1978) 

The  lAst  Chance  Dlet>  has  popularlaed 
protein-sparing  modified  fasting*;  remark- 
able   weight   losses   with   relatively   minor 
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Bide  effects  are  reported.  At  our  Institution, 
close  medical  foUow-up  includes  attention 
to  vitamin,  mineral,  and  potassium  sup- 
plementation and  screening  for  uric  acid 
elevations.  However,  death  occurred  In  a 
patient  wbo  adhered  strictly  to  this  diet  and 
lost  weight  rapidly. 

UPOBT  or  A  CASE 

A  34-year-oId  woman  was  transferred  to 
William  Beaumont  Army  Medical  Center 
for  evaluation  of  a  syncopal  eplscode.  The 
patient  previously  enjoyed  good  health  and 
was  being  followed  up  closely  by  a  physician, 
with  physical  examination  and  laboratory 
determinations  every  two  weeks.  She  had 
lost  a  total  of  40.S  kg.  (from  107.7  to  67.2  kg) 
In  five  months  on  a  diet  consisting  of  300 
calortes/day  exclusively  derived  from  a 
liquid  protein  hydrolyaate.  Her  medications 
were  vitamins  and  potassium  chloride  (20 
mBq/day);  she  had  taken  no  oral  con- 
traceptives  for  six  years. 

Medical  History. — The  patient  bad  no 
complaints  during  her  visits,  and  there  was 
no  history  of  prior  syncopal  episodes.  Lab- 
oratory determinations  (automated  multiple 
analysis  system,  electrolyte  value)  remained 
normal  during  the  interval  of  weight  loss. 
Moderate  physical  exertion  on  a  hot,  arid 
day  appeared  to  be  the  only  factor  contrib- 
uting to  her  syncopal  episode.  The  patient 
did  not  smoke  cigarettes  or  consume 
alcoholic  beverages.  There  was  no  family 
history  of  sudden  death  or  cardiovascular 
disease.  Past  medical  history  included  ado- 
lescent onset  of  obesity  and  borderline  hy- 
pertension that  had  normalized  with  dieting. 

Examination  Findings.— At  the  time  of  ex- 
amination, the  patient  was  disoriented  and 
stuporous,  with  a  blood  pressure  of  65/0 
mm  Eg.  Complete  mental  clearing  occurred 
after  the  infusion  of  approximately  2  liters 
of  5  percent  dextrose  in  normal  saline  with 
30  mEq  of  potassium  chloride  per  liter.  Her 
blood  pressure  had  risen  to  ^proximately 
BO/eO  mm  Hg,  with  no  orthostatic  changes. 
Findings  from  the  remainder  of  her  phys- 
ical examination  were  normal  except  for 
redundant  folds  of  skin  over  the  torso  and 
proximal  extremities. 

laboratory  evaluation  showed  a  normal 
complete  blood  cell  count  except  for  18  per- 
cent bands.  Platelet  count,  ESR,  prothrom- 
bin time,  activated  partial  thromboplastin 
time,  electrolyte,  creatine  phosphoklnase- 
MB  Isoenzyme,  and  blood  chemistry  values 
were  all  normal,  except  for  total  protein  of 
6.5g/dl.  The  serum  potassium  and  calcium 
values  were  normal  on  multiple  determina- 
tions, as  was  the  serum  magnesium  level. 
Urine  specific  gravity  was  Increased  (1.028), 
but  analysis  results  were  otherwise  normal. 
Three  sets  of  anaerobic  and  aerobic  blood 
cultures  were  sterile.  Findings  from  serum 
protein  electrophoresis  and  thyroid  function 
studies  were  normal.  Rapid  plasma  reagent 
and  antlnuclear  antibody  tests  were  nega- 
tive. Arterial  blood  gas  levels  were  normal. 

Initial  chest  roentgenogram  showed  pul- 
monary interstitial  markings  with  B  lines  of 
Kerley,  and  it  remained  unchanged  eight 
hours  after  admission.  There  was  no  cardlo- 
magtlj  (Fig.  1)  The  initial  ECO  (no  other 
Available  for  comparison)  performed  with 
the  patient  notably  hypotensive  showed  low 
QRS  voltage.  The  QT  interval,  corrected  for 
heart  rate  (QT,).  was  striking  prolomred 
(QTc.  0.S8  seconds;  normal,  by  <0.44) ,  with 
hoth  prolonged  Q  to  onset  of  the  T  wave  and 
Increased  T-ware  duration. 

Rhythm  strips  demonstrated  a  low  atrial 
focus  m  iMMls  I,  n,  and  HI,  but  In  a  V,.  an 
■ccelerated  Junctional  focus  was  transiently 
dlaioelated  from  the  atrial  Impulse  (Fig.  2). 
In  lead  V«,  sinus-node  activity  appeared  after 
an  atrial  fusion  beat  (Fig.  2).  No  ven- 
tricular ectopy  was  noted  during  contin- 
uous monitoring,  and  a  repeated  ECO  eight 
hotira  after  admission  was  normal  except 
for  unexplained  low  QRS  voltage  and  QT  in- 
terval proloD«aUon  (QT<.  0.69  seconds) . 


Although  the  patient  remained  hypoten- 
sive, urinary  output  was  adequate.  Cosyn- 
tropln  stimulation  elicited  a  normal  adrenal 
response  from  a  normal  baseline  serum  Cor- 
tisol level.  The  patient  felt  well  and  had  no 
signs  of  distress  while  remaining  in  an  In- 
tensive care  unit.  Abruptly,  approximately  24 
hours  after  admission,  refractory  ventricular 
tachycardia  developed  without  premonitory 
signs  of  ventricular  ectopy.  Lengthy  cardio- 
pulmonary resuscitory  maneuvers  were 
unsuccessful. 

Autopsy  findings. — An  autopsy,  aside  from 
mild  passive  congestion  of  the  lungs,  abnor- 
malities were  confined  to  the  heart.  The  heart 
weight  was  normal  (300  g)  and  showed  no 
dilation;  valve  circumferences  and  chamber 
sizes  were  within  normal  limits.  The  coro- 
nary arteries  were  free  of  identifiable  athero- 
sclerosis, thrombi,  or  emboli.  Adherent  to  the 
anterior  left  ventricular  endocardium  was  a 
15xl0x5-mm  Irregularly  shaped,  firm,  dull- 
red  thrombus.  The  right  cornary  cusp  of  the 
aortic  valve  was  fenestrated.  Entwined  with 
the  more  distal  fibrous  cord  of  the  fenestrated 
cusp  was  a  firm,  gray,  3x3xl2-mm  elongated 
thromboemboluB  (Fig.  3).  AH  other  valve 
leafiets,  the  eplcardlum,  myocardium,  and 
endocardium  slMwed  no  abnormalities. 

Microscopic  examination  of  both  thrombi 
confirmed  them  to  be  antemortem.  Histolog- 
ically, the  left  ventricular  endothelium  and 
myocardium  showed  no  abnormalities.  No 
systemic  emboli  or  venous  thrombi  were 
demonstrated.  Sxamlnatlon  of  the  brain  was 
excluded. 

COMMENT 

The  literature  on  fasting  generally  regards 
It  as  a  relatively  safe  and  acceptable  alterna- 
tive In  dieting.  However,  Garnett  et  al  de- 
scribed refractory  ventricular  fibrillation  in 
an  otherwise  healthy  20-year-old  woman 
following  a  30-week  near-starvation  diet 
supplemented  with  vlUmlns,  potassium,  and 
limited  amounts  of  protein  supplements. 
Their  patient  had  completed  the  modified 
fast  and  did  w^l  until  approximately  seven 
days  after  a  refeedlng  regimen  was  Instituted. 
New  EGG  abnormalities,  substantive  QT 
Interval  prolongation  (QT,-,  0.66  second) .  and 
low  QRS  voltage  were  noted  subsequent  to 
syncope,  ventricular  fibrillation,  and  Im- 
mediate succesaful  resuscitation.  The  ECG 
changes  persisted  for  1  Vi  days  before  the  ter- 
minal episode  of  fibrillation.  Electron  micros- 
copy of  the  myocardium  showed  an  apparent 
Increase  In  sarcolemmlc  mitochondria  and 
disruption  and  a  small  number  of  myofibrils. 

The  clinical  findings  of  Garnett  et  al — OTc, 
Interval  prolongation  with  no  biochemical  or 
metabolic  explanation,  ventricular  ectopy, 
and  ventricular  fibrillation — are  similar  to 
those  of  our  case.  In  addition,  surveillance  by 
the  Center  for  Disease  Control  has  accumu- 
lated data  on  ten  patients,  Including  our 
patient,  who  died  suddenly  while  dieting  or 
refeedlng  after  prolonged  protein-sparing 
modified  fasting.  The  QT  Interval  prolonga- 
tions, low  ECG  voltage,  and  refractory  ven- 
tricular tachycardia  were  the  dominant 
clinical  findings.  These  common  findings 
suggest  that  QT,,  interval  prolongation  her- 
alds an  unpredictable  period  of  ventricular 
instability  In  patients  who  semlstarve. 

Thurston  and  Marks  reported  ECG  ab- 
normalities In  seven  of  nine  patients  who 
met  Daily's  criteria  for  the  diagnosis  of 
anorexia  nervosa.  Five  of  these  nine  subjects 
had  minimal  QT  interval  prolongations. 
Spencer  thought  the  cause  of  sudden  death 
m  two  patients  who  fasted  and  had  conges- 
tive heart  failure  was  ventricular  fibrillation. 

The  association  of  QT  interval  prolonga- 
tion and  sudden  death  Is  well  known.  The 
hereditary  syndromes  of  QT  Interval  pro- 
longation with  deafness  (Jervell  and  Lange- 
Nlelsen)  and  without  deafness  (Romano- 
Ward)  are  characterized  by  a  recurrent  syn- 
copal episodes  secondary  to  ventricular 
tachycardia  and  sudden  death  without  low 
low   QRS   voltage.   These   patients   respond 


best  to  propranolol  hydrochloride,  phenytoln 
sodium,  and  stellate  ganglion  blocks,  all  of 
which  may  shorten  the  QT  interval.  In  our 
case,  we  have  no  controlled  experience  with 
antiarrhythmics  but  noted  refractoriness  to 
lldocalne  hydrochloride,  procainamide  hy- 
drochloride, propranolol,  and  phenytoln. 

Classically,  thrombosis  occurs  in  the  fol- 
lowing three  circumstances:  endothelial 
'damage.  Increased  coagulability  of  blood 
and  conditions  of  abornmal  (slow)  flow. 
Perhaps  myocardial  dysfunction,  as  reflected 
In  a  low  QRS  voltage,  hypotension,  and  pul- 
monary edema,  accounted  for  the  develop- 
ment of  a  left  ventricular  mural  thrombus 
in  our  patient.  Evidence  supporting  a  hyper- 
coagulable  state  or  endothelial  damage  is 
lacking.  Apparently,  a  portion  of  this  throm- 
bus broke  away  and  became  entwined  with 
the  cords  of  the  fenestrated  right  coronary 
cusp.  Because  of  this  attachment.  Intermit- 
tent occulslon  of  the  right  coronary  artery 
could  be  postulated  as  a  cause  of  cardiac 
arrythmlas;  however.  In  the  cases  detected 
by  the  Center  for  Disease  Control,  no  simi- 
lar   findings    were    Indentlfied. 

Physicians  and  the  public  are  becoming 
aware  of  sudden  deaths  occurlng  during  the 
protein-sparing  modified  fast  and  In  the 
Immediate  refeedlng  period.  The  high  Inci- 
dence of  low  QRS  voltage  and  QT^  Interval 
prolongation  and  the  reported  association 
of  ventricular  ectopy  to  Include  ventricular 
tachycardia  In  the  cases  of  prolonged  near 
starvation  reviewed  provide  the  most  plausi- 
ble cause  for  these  deaths. 

An  antemortem  thrombus  originating  on 
a  normal  left  ventricular  endocardium  is  a 
distinctly  unusual  pathological  finding: 
ventricular  dysfunction  may  exist  in  pa- 
tients undergoing  strict  prolonged  protein- 
sparing  modified  fasting.  Strict  protein- 
sparing  modified  fasting  Is  not  without  im- 
mediate attendant  risks,  and  potential  car- 
diac sequelae  may  not  yet  be  recognized. 

[Prom  the  Journal  of  the  American  Medical 

Association,  July  14,  1978] 

Liquid  Protein  Mayhem 

In  this  Issue  of  The  Journal,  Singh  et  al 
(p  115)  and  Browa  et  al  (p  120)  report  a 
total  of  three  deaths  of  female  patients  who 
had  adhered  falthfVilly  to  a  liquid  protein 
diet  (providing  about  300  kcal/day  In  the 
form  of  protein  hydrolysate)  for  five  to  six 
months.  The  immediate  cause  of  death  in 
every  case  was  refractory  ventricular  tachy- 
cardia and  fibrillation.  A  fourth  patient  ex- 
perienced repeated  episodes  of  ventricular 
tachycardia,  but,  after  a  stormy  course,  her 
condition  was  controlled  with  phenytoln  so- 
dium. The  patient  subsequently  recovered. 
The  ECGs  of  all  four  patients  showed  gross 
abnormalities  of  repolarization  characterized 
by  prominent  U  waves  and  QT  prolongation. 
All  of  the  patients  were  relatively  young 
women  aged  27  to  $5  years,  and,  except  for 
their  obesity,  all  had  been  In  good  health  be- 
fore undergoing  supplemented  fasting. 

At  the  time  the  cardiac  complications  were 
first  observed,  the  patients  had  lost  36  to  41 
kg  (about  0.27  kg/day)  but  had  not  yet 
reached  their  desirable  weight.  All  had  been 
taking  potassium  supplements  (20  to  40 
mEq/day),  and  all  received  some  degree  of 
medical  supervision.  Laboratory  data  ob- 
tained soon  after  hospital  admission  showed 
the  serum  potassium  levels  to  be  normal  in 
three  of  the  patients  and  low  (2.9  mEq/llter) 
In  the  fourth.  None  of  the  other  laboratory 
tests  appeared  to  throw  light  on  the  mecha- 
nism of  the  arrhythmias.  At  autopsy,  no 
gross  abnormalities  of  the  coronary  arteries  or 
myocardium  were  noted.  However,  on  his- 
tological examination,  prominent  round-cell 
Infiltration  of  the  myocardium  was  demon- 
strated in  two  of  the  patients.  In  the  third 
patient  who  died,  electron  microscopy  of  the 
myocardium  disclosed  an  apparent  increase 
in  sarcolemmal  mitochondria  and  disruption 
and  fewness  of  myoflbrlls. 
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Officials  of  the  Pood  and  Drug  Administra- 
tion and  the  Center  for  Disease  Control  are 
currently  Investigating  46  deaths  associated 
with  the  use  of  liquid  protein  diets.'  At 
last  count,  15  of  the  fatalities  were  In  women 
without  serious  underlying  disease  who  died 
from  cardiac  arrhythmias  after  prolonged 
and  exclusive  use  of  liquid  protein  products. 
These  unnecessary  deaths  are  a  somber  re- 
minder of  the  tragic  consequences  that  can 
occur  when  therapy  outstrips  Its  research 
base.  It  appears  that  the  liquid  protein  ma- 
terials were  never  tested  In  appropriate  lab- 
oratory animals  to  determine  their  safety  for 
prolonged  use  for  weight  reduction. 

Moreover,  there  Is  a  serious  dearth  of  de- 
tailed clinical  studies  of  the  metabolic  effects 
of  the  liquid  protem  diet.  It  is  also  disturb- 
ing that  the  principal  Ingredient  of  the  liquid 
protein  mixture  is  a  hydrolysate  made  largely 
from  collagen  or  gelatin  obtained  from  cow- 
hides and  other  sources  of  connective  tissue, 
materials  of  notoriously  poor  protein  quality. 
Indeed,  laboratory  assays  of  some  of  these 
dietary  producer^  have  shown  them  to  possess 
a  protein  efficiency  ratio  of  less  than  zero. 
The  same  products  have  also  been  shown 
to  be  grossly  deficient  In  essential  trace 
element. 

The  liquid  protein  diet  derives  from  a  rel- 
atively new  approach  to  weight  reduction 
that  was  described  by  Apfelbaum  et  al  =  in 
1967  and  further  developed  by  Blackburn 
et  al,'  Genuth  et  al,'  and  Balrd  et  al.''  This 
approach,  which  has  been  variously  described 
as  supplemental,  protein-supplemented  fast- 
ing, and  protein-sparing  modified  fasting.  In- 
volves adherence  to  a  diet  with  a  low  energy 
content  (300  to  600  kcal)  and  is  composed 
almost  entirely  of  protein  or  a  mixture  of 
protein  and  carbohydrate.  In  his  original 
three-week  study  of  moderately  obese  women. 
Apfelbaum  et  al  =  led  55  g  of  protein  (as 
casein)  per  day  and  reported  that,  although 
nitrogen  balance  was  negative  during  the 
first  week,  it  subsequently  came  into  equi- 
librium. Bistrlan  et  al  '■  have  used  a  diet  con- 
sisting of  1.5  g  of  high  quality  protein  per 
kilogram  of  desirable  weight,  while  Genuth 
and  his  associates  '  used  45  g  of  egg  albumin 
and  30  g  of  sucrose  per  day  together  with  sup- 
plementary vitamins  and  minerals. 

Although  some  disagreement  remains  as  to 
whether  such  diets  are  completely  and  in- 
definitely effective  in  sparing  body  protein, 
there  is  little  doubt  that  thev  decrease  the 
overall  nitrogen  losses  associated  with  total 
caloric  starvation.  However,  it  must  be  noted 
that  the  variants  of  supplemented  fasting 
briefly  described  above  all  use  food  sources 
that  yield  proteins  of  high  biologic  value. 
Also,  the  regimen  of  Blackburn  et  al '  pro- 
vides a  sufficiently  high  protein  Intake  to 
make  it  likely  that  some  of  the  amino  acids 
are  available  to  meet  essential  carbohydrate 
needs. 

Even  the  supplemented  fasting  regimens 
that  make  use  of  protein  of  high  quality  are 
not  always  benign.  The  ones  that  are  keto- 
genic  are  poorly  tolerated  by  many  patients 
with  only  mild  obesity;  moreover,  a  variety  of 
distressing  side  effects  have  been  reported  by 
many  patients:  these  include  fatigue,  dehy- 
dration, orthostatic  dizziness,  hair  loss,  skin 
dryness,  cold  Intolerance,  muscle  cramps, 
amenorrhea,  and  decreased  libido.  Although 
these  side  effects  are  common,  they  are  gen- 
erally minor  and  well  tolerated  by  the  mas- 
sively obese  subject. 

As  regards  the  liquid  protein  diet,  described 
in  the  popular  press  as  the  "last  chance" 
diet."  it  is  diflBcult  to  find  an  excuse  for  using 
protein  products  of  poor  quality  In  regimens 
that,  In  any  case,  tend  to  deplete  body  pro- 
tein. Although  the  role  of  the  biologic 
quality  of  the  protein  used  In  such  regi- 
mens has  not  been  determined.  It  Is  con- 
ceivable that  the  ingestion  of  an  unbalanced 
mixture  of  amino  acids  to  supplement  a 
fast  will  exacerbate  rather  than  reduce  the 
stress  of  starvation. 


The  precise  mechanism  of  the  fatal  cardiac 
arrhythmias  associated  with  prolonged  ad- 
herence to  the  liquid  protein  diet  remains 
to  be  worked  out.  It  is  possible  that,  despite 
serum  potassium  values,  which  are  often  in 
the  normal  range,  and  in  spite  of  some  potas- 
sium supplementation,  an  intracellular 
potassium  deficiency,  which  is  known  to  be 
capable  of  damaging  the  myocardium,  slowly 
developed  in  patients  who  exhibited  cardiac 
arrhythmias."  Thus,  it  Is  not  clear  whether 
the  deleterious  effects  of  liquid  protein  diets 
occur  because  of  some  Insidious  dietary  de- 
ficiency, eg.  of  protein,  potassium,  or  a  trace 
element,  because  of  the  presence  of  a  toxic 
agent  of  some  sort  in  the  preparation,  or  be- 
cause of  some  totally  unexpected  cause. 

The  few  remalnmg  proponents  of  the  liquid 
protein  diet  argue  that,  in  spite  of  the  re- 
ported fatalities  associated  with  its  use,  this 
dietary  approach  is  still  acceptable  because  It 
is  uniquely  effective  In  the  treatment  of 
resistant  obesity  and  will,  therefore,  be  in- 
valuable in  reducing  the  morbidity  and 
mortality  associated  with  this  disorder.  Such 
reasoning  is  fallacious;  there  are  safer  alter- 
natives to  the  liquid  protein  diet  that  are 
equally  effective  and  nutritionally  more 
rational.  But.  in  any  case,  no  drastic  weight 
reduction  regimen  makes  sense  unless  ade- 
quate provision  is  made  for  subsequent 
maintenance  of  weight  loss.  Nor  is  there  any 
basis  for  using  protein-supplemented  fast- 
ing in  the  treatment  of  mild  obesity.  Phy.sl- 
cians  should  be  aware  that  even  supple- 
mented fasting  regimens  that  use  proteins  ol 
high  quality  are  still  considered  to  be  at  the 
investigational  stage  by  workers  at  several 
medical  centers  in  the  United  States. 

More  to  the  point,  it  is  simply  not  pos-lble 
to  ignore  the  growing  indications  that  pro- 
longed use  of  the  liquid  protein  diet  is 
hazardous  and  potentially  lethal.  The  liquid 
protein  diet  has  never  been  adequately 
studied,  either  in  laboratory  animals  or  in 
human  volunteers.  Its  potential  for  causing 
harm  short  of  death  is  poorly  understood. 
In  light  of  these  facts,  its  use  in  the  treat- 
ment of  obesity  cannot  be  Justified. 

Theodore  B.  Van  Itallie.  M.D. 

St.  Lukes  HosprrAL  Center.  New  York. 
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Sudden  Death  in  a  Patient  on  a  LigiTm 

Protein   Diet 
(By  Robert  R.  Mlchlel,  M.D.,  Jeffrey  S.  Snel- 
der,  M.D.,  Richard  A.  Dicksteln,  M.D..  Har- 


vey Hayman.  M.D..  and  Robert  H.  Elch. 

MX).) 

(From  the  Department  of  Medicine  and 
the  Division  of  Cardiology,  State  Univer- 
sity of  New  York.  Upstate  Medlcaa  Center.) 

Sudden  death  in  adults  without  serious 
underlying  heart  disease  has  emerged  as  e 
major  complication  of  the  liquid  protein 
diets."  -•  Fifteen  such  cases  have  been  reported 
to  the  Center  for  Disease  Control  and  the 
Food  and  Drug  Administration  since  July  1, 
1977.  This  communication  describes  the 
course  of  one  of  these  patients  who  was  ad- 
mitted to  the  Upstate  Medical  Center  with 
intractable  ventricular  arrhythmias.  The 
findings  on  post-mortem  examination  of  the 
heart,  skeletal  muscle  and  liver  are  com- 
patible with  starvation. 

case  bepobt 
A  38-year-old  woman  was  admitted  to 
Crouse-Irvlng  Memorial  Hospital  on  CX:tober 
22.  1977.  complaining  of  syncopal  episodes,  in 
February.  1977.  she  had  weighed  153  kg  and, 
agamst  her  physician's  advice,  had  begun 
"The  Last  Chance  Diet"  based  on  Dr.  Robert 
Linn's  book  of  the  same  name.'  According  to 
the  patient  and  her  family  she  adhered  to 
the  diet  rigidly  She  took  600  kcal  of  liquid 
protein  (beef-hide  extract)  daily.  She  also 
received  supplements  of  multivitamins,  cal- 
cium, folic  acid  and  potassium.  24  meq  dally 
In  the  form  of  a  slow-release  tablet  (Slow  K) . 
Dtirlng  the  eight  months  on  this  diet,  up  to 
the  time  of  admission,  she  felt  well  and  was 
able  to  continue  her  regular  Job  as  a  secre- 
tasy.  A  63-kg  weight  loss  was  documented 
during  these  eight  months.  Serial  laboratory 
tests,  including  serium  electrolytes,  uric  acid, 
calcium,  complete  blood  count  and  liver- 
function  tests,  were  normal  except  for  a 
transiently  elevated  serum  glutamic  oxalac- 
tlc  transaminase. 

One  week  before  admission  thyroid  tests 
were  obtained  as  part  of  her  routine  follow- 
up  observation.  The  serum  level  of  thyroxine 
by  radioimmunoassay  was  3.6  fig  per  declUter 
(normal.  4.6  to  11.6),  free  thjrroxine  0.9  ng 
per  deciliter  (normal,  0.9  to  2.3)  and  thyro- 
tropin 40  uV  per  milliliter  (normal  <10). 
She  was  clinically  euthyroid  at  that  time. 
Two  days  before  admission  she  had  an  epi- 
sode of  dizziness  while  driving.  Several  min- 
utes later  she  had  a  syncopal  episode  in  a  gas 
station.  Over  the  next  few  hours,  she  felt  un- 
well and  vomited  several  times.  On  the  next 
day  she  felt  well.  On  the  morning  of  aomls- 
slon  she  was  found  at  home  In  an  unrespon- 
sive state  with  her  eyes  rolled  back  and  her 
arms  moving  srtlfBy.  She  was  not  incontinent. 
There  was  no  history  of  recent  head  trauma 
or  alcohol  use.  She  was  then  transported  to 
the  emergency  room. 

The  pertinent  past  medical  history  In- 
cluded a  hospitalization  for  a  perirectal  ab- 
scess In  1973,  when  the  serum  levels  of  thy- 
roxine ( Murphy-Pattee  method )  were  4.5  and 
5.5  ng  per  deciliter  (normal,  6.0  to  11.8)  and 
the  free  thyroxine  0.4  ng  per  deciliter.  She 
was  clinically  euthyroid  and  was  not  treated. 
A  routine  electrocardlagram  obtained  at  that 
time  revealed  sinus  rhythm,  a  prolonged  QTc 
Interval  (0.50  second)  and  minor  nonspecific 
polarization  abnormalities.  There  was  no  his- 
tory of  cigarette  smoking. 

In  the  emergency  room,  the  patient  was  ' 
awake  and  alert.  Physical  examination  re- 
vealed an  obese,  oriented  female  with  a  blood 
pressure  ol  110/70  mm  Hg.  pulse  of  80  beats 
per  minute  and  regular,  and  respirations  at 
a  rate  of  12  per  minute.  The  pupils  were 
equal  and  reactive  to  light,  and  the  fundi 
were  normal.  There  was  no  jugular  venous 
distention,  and  the  carotid  pulses  were  nor- 
mal. A  nodule  2  cm  in  diameter  was  palpated 
In  the  left  lobe  of  the  thyroid  gland.  The 
lungs  were  clear  to  percussion  and  ausculta- 
tion. Cardiac  examination  revealed  a  non- 
palpable apical  Impulse,  normal  heart  sounds 
and  no  murmurs,  gallops  or  rubs.  The  abdo- 
men was  obese,   without  organomergaly  by 
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palpation.  The  peripheral  pulses  were  nor- 
mal, and  there  was  no  clubbing,  cyanosis, 
edema  or  calf  tenderness.  Neurologic  ex- 
amination gave  entirely  normal  results. 

The  Initial  electrocardiogram  (Pig.  2)  re- 
vealed sinus  rhythm,  low  voltage,  a  pro- 
longed QTc  Interval  (0.56  second)  and  non- 
specific repolarization  abnormalities.  X-ray 
study  of  the  chest  gave  normal  results.  The 
Initial  laboratory-test  values  included  a 
serum  sodium  of  144,  potassium  of  4.2, 
chloride  of  109  and  bicarbonate  of  15  meq 
per  liter,  calcium  of  13.1  (normal,  8.5  to 
10.6),  magnesium  of  1.8  (normal.  1.8  to  2.6), 
phosphorus  of  2.3,  creatinine  of  1.3,  uric  acid 
of  7.5  and  cholesterol  of  220  mg  per  deciliter, 
glutamic  oxalacetic  transaminase  of  72  mU 
per  liter  (normal,  8  to  40)  and  creatine 
phoephoklnase  of  45  U  per  liter  (normal 
<80)  and  albumin  of  3.8  g  per  deciliter.  The 
urea  nitrogen  was  11  mg  per  deciliter,  and  a 
complete  blood  count  was  normal.  Areterial- 
blood  gases  drawn  while  the  patient  was 
breathing  room  air  revealed  a  pH  of  7.45. 
with  oxygen  tension  of  108  and  carbon 
dioxide  tension  of  24  mm  Hg. 

Shortly  after  arrival  in  the  emergency 
room  an  episode  of  ventricular  tachycardia 
occured,  with  loss  of  consciousness  after  one 
minute.  Electrical  cardioversion  was  re- 
quired. The  patient  was  given  100  mg  of 
lldoealne  by  rapid  intravenous  injection  and 
started  on  a  constant  Infusion  of  4  mg  per 
minute.  She  was  transported  to  the  Coronary 
Care  Unit,  where  she  had  recurrent  episode 
of  ventricular  tachycardia.  Intubation  was 
performed  shortly  after  arrival  In  the 
Coronary  Care  Unit.  Numerous  electrical 
cardloveralOBs  and  multiple  drug  regimens 
were  used  in  efforts  to  control  the  recurrent 
ventlcular  tachycardia.  Concurrently,  a 
transvenous  pacemaker  was  Inserted  Into  the 
right  ventricle  In  what  proved  to  be  an  un- 
successful attempt  to  control  the  rhythm 
with  overdrive  suppression. 

When  the  lldoealne  Infusion  was  seen  to 
be  Ineffective,  procainamide.  600  mg.  was 
given  Intravenously  over  26  minutes,  and  an 
infusion  of  4  mg  per  minute  was  started.  The 
QR8  Interval  markedly  widened,  and  the 
procalnamif'e  was  stooped,  with  subsequent 
narrowing  of  the  QRS  Interval.  Intravenous 
propranolol  was  given  in  0.6-mg  increments 
to  a  total  of  16  mg  over  a  one-hour  period, 
with  little  effect.  Phenytoln,  600  mg  given 
Intravenously  over  15  minutes,  and  magne- 
sium sulfate,  3  g  given  intravenously  fol- 
lowed by  a  constant  Infusion  at  a  rate  of  15 
to  30  mg  per  minute,  appeared  to  be  most 
effective  In  controlling  the  ventricular 
arrhythmias,  providing  a  two-hour  period  of 
predominantly  sinus  rhythm.  Despite  the 
constant  Infusion  of  magnesium,  the  serum 
magnesium  never  rose  above  2  mg  per  deci- 
liter. The  serum  potassium  fell  to  3.5  meq  per 
liter,  and  a  potasslimi  chloride  Infusion  was 
begun.  A  left-stellate-gangllon  block  was 
attempted,  but  was  not  accompanied  by 
Horner's  syndrome,  and  had  no  effect  on  the 
cardiac  arrhythmias.  Approximately  12  hours 
after  admission,  the  cardiac  rhythm  degen- 
erated to  ventricular  fibrillation,  and  defl- 
brlUatlon  was  unsuccessful. 

On  groas  post-mortem  examination  the 
lunga  were  mildly  congested.  The  heart 
weighed  326  g.  There  was  6  ml  of  straw- 
colored  pericardial  fiuld.  The  left  ventricle 
was  mUdly  dilated.  The  coronary  arteries 
were  widely  patent  and  showed  no  athero- 
sclerotic changes.  The  heart  valves  were 
normal.  The  liver  was  mildly  congested, 
the  adrenal  glands  were  normal,  and  a  2-cm 
cyst  In  the  left  lobe  of  the  thyroid  was  pres- 
ent. The  brain  was  not  examined.  Micro- 
scopical sections  of  the  heart  revealed  dif- 
fuse reduction  in  size  of  myofibers,  frastmen- 
Utlon  of  fibers  and  llpofuscln  deposition. 
There  was  focal  reduction  in  size  of  skeletal - 
muscle  fibers,  moderate  fatty  change  in  the 
Uver  with  reducUon  in  size  of  hepatocytes 


and  intracytoplasmlc  periodlc-acld-Schiff- 
positive  Inclusions,  and  chronic  nonspecific 
fibrosing  thyroiditis,  with  a  fibrous  calcified 
cyst. 

DISCUSSION 

Sudden  death  has  been  reported  In  starva- 
tion, being  noted  In  times  of  famine,  as  In 
the  unoccupied  zone  of  France  during  World 
War  II.'  It  has  also  been  reported  as  a  conse- 
quence of  therapeutic  starvation  for  obesity. 
Two  such  cases  were  reported  by  Spencer  and 
Durh  '■  In  women  with  pre-existing  heart 
disease  and  congestive  heart  failure.  At  au- 
topsy, one  patient  had  coronary-artery  dis- 
ease with  a  previous  myocardial  infarction 
and  left  ventricular  dilatation  and  hyper- 
trophy. The  other  patient  had  patent  coro- 
nary arteries  and  hypertrophy  of  all  cardiac 
chambers.  More  pertinent  is  a  well  docu- 
mented case  reported  by  Garnett  et  al."  of  a 
20-year-old  woman  with  no  history  of  cardiac 
disease  and  with  a  normal  electrocardiogram 
except  for  a  prolonged  QTc  interval  during 
a  period  of  hypokalemia.  This  patient  under- 
went a  30-week  fast  during  which  studies  of 
potassium  exchange  revealed  loss  of  lean  body 
mass.  On  the  seventh  day  of  refeedlng  in- 
tractable ventricular  arrhythmias  developed, 
and  she  died.  Her  electrocardiogram  after  the 
Initial  cardiac  arrest  and  resuscitation 
showed  low  QRB  voltage  and  a  markedly  pro- 
long2d  QTc  intserval.  At  post-mortem  exami- 
nation the  heart  was  dilated,  and  the  coro- 
nary arteries  were  normal.  Microscopical  ex- 
amination of  the  myocardium  revealed  small 
myofibers  and  an  Increased  amount  of  llpo- 
fuscln. Paucity  and  disruption  of  myofibrils 
and  Increased  numbers  of  mitochondria  were 
seen  on  electron  microscopy. 

Similar  pathological  findings  on  light 
microscopy  have  been  reported  In  animal 
studies  and  In  autopsies  of  famine  victims." 
Gross  cardiac  atrophy  was  found  In  85  per 
cent  of  the  autopsies  of  492  victims  of  pure 
starvation  from  the  Warsaw  Ghetto,  with  a 
mean  estimated  loss  of  19.3  per  cent  of  heart 
weight.  Most  studies  show  that  the  degree  of 
cardiac  atrophy  with  pure  starvation  Is  near- 
ly proportional  to  the  whole-body  weight 
loss.' 

The  liquid  protein  diets  are  based  on  the 
protein-sparing  modified  fast,  which  is  said 
to  result  In  weight  loss  with  preservation  of 
lean  body  mass  by  providing  1.2  to  1.4  g  of 
protein  in  the  form  of  lean  beef  or  eg.j  al- 
bumin per  kilogram  of  Ideal  body  weight.""  '" 
In  the  commonly  used  version  of  the  liquid 
protein  diet,  a  liquid  extract  of  beef  hide 
Is  employed  as  the  protein  source.-'  Our  pa- 
tle  It  had  evidence  of  loss  of  lean  body  mass 
attributable  to  the  diet  that  she  pursued  as 
recommended  in  The  Last  Chance  Diet.'  Her 
clinical  course  and  pathological  findings  sug- 
gest that  her  death  was  related  to  the  cardiac 
effects  of  starvation  resulting  from  the  diet. 
On  admission  her  serum  levels  of  potassium, 
magnesium  and  calcium  were  normal.  She 
was  chemically  hypothyroid,  but  her  hospital 
course  and  the  post-mortem  findings  could 
not  be  explained  on  that  basis.  The  prolonged 
QTc  Interval  was  recognized  initially  at  ad- 
mission, but  the  ventricular  arrhythmias 
could  not  be  controlled  by  agents  that  short- 
en the  QT  Interval — lldoealne,  propranolol 
and  phenytholn — or  any  other  agents. 

The  actual  cause  of  death  in  patients  on 
the  liquid  protein  diet  remains  a  mystery. 
However,  on  the  basis  of  this  case  and  the 
other  cases  reported  by  the  Center  for  Disease 
Control  and  the  Food  and  Drug  Administra- 
tion,',- a  number  of  generalizations  can  be 
made  regardlnj  patients  on  the  liquid  pro- 
tein diet.  First  of  all,  refractory  ventricular 
tachycardia  in  women  without  apparent 
underlylTi-?  heart  disease  is  a  problem  asso- 
ciated with  the  diet.  Secondly,  syncope  can 
be  a  premonitory  symptom  of  these  arrhyth- 
mias. Thirdly,  hypokalemia  Is  present  in 
some  but  not  all  the  patients  with  refrac- 
tory ventricular  arrhythmias.  Fourthly,  QTc 
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prolongation  and  low  QRS  voltage  are  fre- 
quent In  patients  having  refractory  ventric- 
ular tachycardia.  Fifthly,  starvation,  with 
loss  of  lean  body  mass,  can  occur  on  the  diet. 
And,  finally,  good  medical  supervision  of  the 
liquid  protein  diet  affords  no  protection 
against  refractory   ventricular   arrhythmias. 

The  actual  frequency  of  sudden  death 
among  people  on  the  liquid  protein  diet  Is 
unknown.  However,  until  the  mechanism  of 
sudden  death  is  understood,  the  above  case 
should  serve  as  a  caveat  to  those  Interested 
in  this  diet  and  to  the  physicians  entrusted 
with  their  care. 

(We  are  indebted  to  Eugene  H.  Kagan, 
M.D.,  Department  of  Pathology,  Crouse- 
Irvlng  Memorial  Hospital,  Syracuse,  who  co- 
operated in  the  preparation  of  this  case 
report.) 
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Yale  University, 
New  Haven,  Conn..  February  9, 1978. 
Donald  Kennedy,  Ph.D. 
Commissioner, 

Food  and  Drug  Administration, 
Washington,  D.C. 

Dear  Commissioner  Kennedy  :  I  have  been 
requested  by  Dr.  Harold  Sours  of  the  CDC  to 
evaluate  the  background  material  with  re- 
gard to  deaths  associated  with  liquid  protein 
diets.  A  copy  of  my  report  Is  enclosed.  My 
reason  for  writing  to  you  relates  to  the  article 
on  protein  diets  in  the  FDA  Drug  Bulletin  of 
January-February,  1978.  I  believe  that  in 
meeting  its  obligations  to  warn  the  medical 
community  of  a  potentially  dangerous  mode 
of  therapy,  the  FDA  should  take  note  of  the 
following: 

1.  There  are  Inherent  dangers  in  any  pro- 
tein-sparing modified  fast  (PSMF)  whether 
it  consists  of  liquid  or  solid  protein.  These 
include  Increased  losses  of  calcium  and  mag- 
nesium, as  well  as  potassium. 

2.  There  is  a  lack  of  any  published  short 
term  or  long  term  studies  comparing  PSMF 
with  conventional,  ("balanced")  hypocalorlc 
diets  with  respect  to  efficacy  in  compliance, 
protein-sparing  or  reduction  in  mineral 
losses. 
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3.  In  view  of  the  potential  risks  and  un- 
substantiated benefits,  liquid  protein  diets 
should  be  considered  investigational  in  all 
patients,  not  Just  pregnant  women,  children 
and  adolescents  as  Indicated  by  Dr.  Black- 
burn in  your  Bulletin.  Conventional  medical 
supervision  and  or  the  administration  of  po- 
tassium supplements  cannot  be  considered 
adequate  safeguards  since  In  thirteen  of  the 
fifteen  deaths  the  women  were  under  medical 
treatment  and  did  receive  supplemental  po- 
tassium. 

Until  the  efficacy  of  PSMF  has  been  estab- 
lished and  the  causi  of  deaths  in  patients  on 
liquid  protein  has  been  clarified,  all  forms  of 
diet  therapy  consisting  solely  of  protein 
should  be  viewed  as  potentially  hazardous. 
The  liquid  diets  should  consequently  be  re- 
stricted to  investigational  use.  I  believe  that 
the  public's  interest  is  best  served  if  this 
course  of  action  is  taken  by  the  FDA. 
Sincerely  yours. 

Philip  Felic,  M.D. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.    10732 

Mr.  STEVENS.  Mr.  President,  there  is 
a  concurrent  resolution  at  the  desk  that 
I  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

House  Concurrent  Resolution  687  directing 
the  Clerk  of  the  House  of  Representatives  to 
make  a  correction  In  the  enrollment  of  H.R. 
10732. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  concurrent  resolu- 
tion. 

Mr.  STEVENS.  Mr.  President,  let  me 
state  that  this  is  a  clerical  correction 
that  we  previously  attempted  to  correct 
with  a  Senate  resolution.  There  has  been 
some  dispute  about  the  effectiveness  of 
what  we  did,  so  the  House  has  sent  us  its 
own  concurrent  resolution. 

I  ask  unanimous  consent  that  it  be 
considered  immediately  and  agreed  to. 

The  resolution  (H.  Con.  Res.  687)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HODGES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THAT  EMBARRASSING  OIL  GLUT 

Mr.  STEVENS.  Mr.  President,  the 
Christian  Science  Monitor  last  Thursday 
contained  a  column  by  Mr.  Ralph  Rechel 
which  discussed  the  apparent  surplus  of 
oil  on  the  west  coast.  This  is  a  problem 
that  has  concerned  me  since  it  became 
obvious  that  the  refining  capacity  on  the 
west  coast  would  not  be  sufficient  to 
process  all  of  the  oil  that  the  Alaska 
pipeline  was  capable  of  providing.  The 
situation  is  one  which  should  concern 
everyone  in  the  Nation.  The  inability  of 
Alaskan  producers  to  obtain  full  price  for 
their  oil  threatens  to  decrease  domestic 
production.  Cumbersome  transportation 
systems  that  we  have  been  forced  to  rely 
upon  are  stretching  our  domestic  tanker 
fleet  to  its  limits,  are  environmentally 
dangerous  and  waste  energy. 


I  am  gratified  to  see  that  the  House 
Subcommittee  on  Special  Investigations 
chaired  by  Congressman  Runnels  in- 
tends to  hold  hearings  in  August  in  San 
Francisco  to  explore  the  options  con- 
cerning the  distribution  of  Alaskan  oil. 

It  is  no  surprise  to  the  Senate,  I  am 
sure,  that  I  prefer  an  exchange  arrange- 
ment whereby  Alaiskan  oil  would  be  sold 
to  east  coast  refiners  and  shipped  to 
Japan  and  Middle  East  oil  would  be  sold 
to  Japan  and  shipped  to  east  coast  re- 
finers. The  result  of  this  exchange  would 
be  enormous  savings  in  tanker  cost  and 
full  production  of  our  domestic  reserves. 
The  merits  of  an  exchange  are  obvious 
and  I  hope  it  will  be  fully  explored  in  the 
House  hearings. 

Mr.  Rechel's  article  explains  some  of 
the  background  of  our  current  situation 
and  I  recommend  it  to  the  Senate  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 

(From  the  Christian  Science  Monitor,  Aug. 
10,  1978) 

That  Embarrassing  Oil  Glut 
(By  Ralph  E.  Rechel) 

A  Pacific  Coast  oil  surplus  of  unforeseen 
size  now  embarrasses  the  Department  of 
Energy.  This  Is  one  result  of  the  first  large- 
scale  federal  intervention  In  the  production 
and  distribution  of  crude  oil — Congress's 
authorization  of  the  Alaska  pipeline  and  re- 
lated shipping  facilities.  Since  It  seems  cer- 
tain that  public  rather  than  private  policy 
will  continue  to  dominate  some  or  many  of 
the  big  decisions  in  oil  and  energy,  what 
can  we  learn  from  this  experience? 

First,  the  timing  was  full  of  "historical 
accidents."  These  are  among  the  unknow- 
able risks  in  long-gestation,  large-scale  pub- 
lic works  projects.  They  are  not  the  res- 
ponsibility of  the  new  Energy  Department 
now  struggling  to  straighten  things  up. 

The  development  and  transportation  of 
Alaska's  Prudhoe  Bay  oil  was  taken  out  of 
the  hands  of  private  industry  about  1970 
by  the  newly  strong  environmental  Interest 
groups — "Keep  Alaska  an  untouched  wild- 
erness." Their  efforts  resulted  In  taking  the 
■  issue  out  of  corporate  board  rooms  into  con- 
gressional committee  rooms.  And  into  years 
of  delay  while  the  pipeline's  effect  on  tundra 
and  reindeer  were  studied  by  specialists, 
argued  by  single-issue  advocates,  and  voted 
on  by  people  with  no  business  or  technical 
background  and  no  responsibility  for  sound 
enterprise. 

If  it  had  not  been  for  the  events  during 
President  Nixon's  effort  to  control  refined 
products  prices  during  1972-74  (which  caused 
the  famous  gasoline  "crisis"  of  early  1974) 
congressional  approval  of  the  pipeline  would 
have  been  delayed  several  more  years.  This 
crisis  did  clarify  our  absolute  dependence 
on  energy  imported  from  not  necessarily 
friendly  suppliers.  From  the  balance  of 
payments  standpoint,  further  delay  would 
have  been  bad.  From  the  standpoint  of  need 
for  major  rearrangements  of  crude  oil  distri- 
bution within  the  lower  48  states,  and  the 
resolution  of  the  State  of  California's  prob- 
lems, more  delay  would  have  been  a  good 
thing. 

The  independent  stance  taken  by  the 
consciously  sovereign  State  of  California. 
This  delayed  location  and  technical  design 
of  the  major  West  Coast  receiving  port.  Con- 
struction is  hoped  to  being  shortly.  It  Is  un- 
deniable that  the  final  resolution  of  this 
hassle  was  an  environmental  Improvement 


in  one  of  the  state's  most  sensitive  areas,  the 
Los  Angeles  air  basin.  Furthermore  Call-^ 
fornia's  uniquely  high  air  quaUty  control 
standards  act  to  maximize  the  refining  at- 
tractions of  light,  low  sulfur  crude  oils  which 
must  be  Imported.  Thus,  while  there  is  a 
surplus  of  550,000  barrels  per  day  of  the 
heavier,  more  chemical -laden  crude  from 
Alaska.  West  Coast  oil  refiners  are  Import- 
ing 700,000  or  more  barrels  per  day  of  easy- 
to-refine  oil  from  Indonesia  and  elsewhere. 
Otherwise  the  industry  will  have  to  make 
large-scale  refinery  Investments  to  accom- 
modate state  regulations,  the  cost  of  which 
will  be  passed  to  consumers. 

California's  attachment  to  an  unused  nat- 
ural gas  pipeline  between  the  Loa  Angeles 
area  and  Midland.  Texas,  delayed  firm  plans 
for  conversion  of  this  line  to  a  crude  oU  car- 
rier. This  conversion,  which  would  take  a 
short  length  of  time  and  be  low  In  cost  com- 
pared to  a  new  pipeline,  would  relieve  the 
need  for  several  hundred  thousand  barrels 
per  day  to  go  through  the  Panama  Canal  in 
costly  small  tankers  and  with  the  threat  of 
doubled  tolls. 

While  it  now  looks  like  this  line  will  be- 
come available  for  conversion  to  oil.  Its  op- 
eration is  many  months  In  the  future.  It  wUl 
deliver  Alaskan  crude  oil  Into  the  network  of 
pipelines  extending  north  and  east  from 
Texas-Louisiana  producing  areas  to  Inland 
refineries.  While  it  Is  uncomfortable,  even  if 
not  illegal,  to  deny  a  sovereign  state  the  right 
to  define  Its  own  environment,  the  health 
of  the  national  economy  Is  at  stake. 

The  energy-  market  forecasts  of  five  to  fif- 
teen years  ago — the  factual  basts  for  deci- 
sions on  the  size  of  the  Alaska  plfwllne  and 
its  investment  soundness — which  turned  out 
rather  poorly.  The  high  prices  for  crude  oil 
since  1974  have  increased  U.S.  and  foreign 
production  faster  than  was  forecast,  and  such 
users  as  electric  utilities  have  shifted  to 
other  sources  such  as  hydropower  more 
quickly  than  anticipated.  This  Is  a  tjrplcal 
"learning  curve"  experience  and  clearly  a 
case  where  government  and  Industry  can  do 
better  next  time.  Part  of  the  problem  Is  that 
too  few  alternatives  were  considered,  particu- 
larly those  relating  to  changes  in  state  regu- 
lations and  federal  incentives. 

The  confirmed  ability  of  the  big  Interna- 
tional oil  companies  to  evade  real  coopera- 
tion with  governments  and  to  continue  In 
many  but  not  aU  cases  to  operate  In  the 
company's  best  interets  rather  than  that  of 
the  public.  The  lack  of  harmony  between 
these  truly  independent  Industrial  giants 
and  federal  and  state  governments  is  due  to 
an  excess  of  political  grandstanding  and  dis- 
crediting of  corporate  motives,  plus  Justifi- 
able fears  of  deception,  on  the  government 
side.  The  companies  have  a  natural  resist- 
ance to  being  dictated  to  by  pet^le  who  dont 
really  know  much  about  their  business,  espe- 
cially when  the  dictates  are  unprofitable. 

A  very  clear  need  is  for  a  large  measure  of 
quiet,  very  high-level  diplc»natlc  leadership 
on  the  part  of  both  industry  and  government 
which  should  work  to  defuse  and  sensibly 
compromise  the  big  dollar  issues.  Theae 
should  be  kept  outside  of  legislative  arenas  in 
most  cases,  as  a  lions  versxis  Christians  at- 
titude prevails  on  the  part  of  many  legisla- 
tors. This  attitude  will  only  cause  more ' 
Alaskan  oil  embarrassments. 


SOLICITATIONS  THROUGH  THE 
MAILS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  Order  No.  999. 

The  bill  (S.  2543)  to  amend  tiUe  39 
of  the  United  States  Code  to  provide  bet- 
ter enforcement  procedures  for  prevent- 
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ing  fraudulent  solicitations  through  the 
malls,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3005 (a)  of  title  39,  United  States  Code.  Is 
amended — 

(1)  by  Inserting  "including  the  mailing  of 
mAtter  which  Is  nonmailable  under  section 
3001(d)  of  this  title,"  after  "false  repre- 
sentations,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  the  preceding  sen- 
tence, the  mailing  of  matter  which  is  non- 
mailable under  such  section  3001(d)  by  any 
person  shall  constitute  prima  facie  evidence 
that  such  person  Is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mail  by  false  repre- 
sentations.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1077),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PTJKPOSE 

The  purpose  of  S.  2543  is  to  Improve  the 
enforcement  procedures  available  to  the 
Postal  Service  to  prevent  postal  patrons 
from  being  victimized  by  a  form  of  misrepre- 
sentation involving  solicitation  for  goods  or 
services  in  the  guise  of  invoices,  bills,  or 
statements  of  accounts  due. 

BACKGROUND   AND    HISTORY 

Per  acme  years,  confidence  men  have  been 
operating  a  variety  of  schemes  which  have 
In  common  the  use  of  the  U.S.  mails  to 
distribute  false  billings  for  goods  and  serv- 
ices. While  Individual  citizens  sometimes 
are  the  targets  of  such  schemes,  business 
concerns  are  the  principal  recipient  of  these 
phony  Invoices.  The  U.S.  Postal  Service  In- 
spection Service  recently  estimated  the  loss 
by  businesses  to  the  operators  of  such 
schemes  at  925  million  annually.  Busi- 
nesses— even  those  which  exercise  sufficient 
bookkeeping  care  so  as  to  be  reasonably  cer- 
tain they  have  not  been  bilked — have  com- 
plained of  the  annoyance  and  expense  as- 
sociated with  what  they  see  as  a  great  pro- 
liferation of  such  phony  billings  In  recent 
years. 

The  variations  of  these  schemes  are  many 
and  ever-changing.  Four  currently  popular 
varieties  include : 

Solicitations  for  contributions  for  non- 
existent minority  or  charitable  causes. 

Solicitations  for  payments  of  bills  for  ad- 
vertisements or  listings  in  imaginary  or  use- 
less "busmess",  "labor",  or  "ethnic"  direc- 
tories or  publications. 

Solicitations  for  listing  In  phony  interna- 
tional business  directories 

Demands  for  payment  of  previously  mailed 
Invoices  for  office  supplies  never  ordered,  and 
often  never  supplied. 

Such  schemes  are  not  new.  They  have  been 
operating  for  at  least  30  years  and  gave  rise 
10  years  ago  to  the  enactment  of  provisions 
now  codified  In  39  U.S.C.  3001  (d) ,  which  pro- 
vided: 

(d)  Matter  otherwise  legally  acceptable  in 
the  mails  which — 

(1)  Is  In  the  form  of,  and  fcasonably  could 


be  Interpreted  or  construed  as,  a  bill  invoice, 
or  statement  of  account  due;  but 

(2)  constitutes,  in  fact,  a  solicitation  for 
the  order  by  the  addressee  of  goods  or  serv- 
ices, or  both; 

Is  nonmailable  matter,  shall  not  be  carried 
or  delivered  by  mall,  and  shall  be  disposed 
of  as  the  Postal  Service  directs,  unless  such 
matter  bears  on  its  face,  in  conspicuous  and 
legible  type  in  contrast  by  typography,  lay- 
out, or  color  with  other  printing  on  Its  face. 
In  accordance  with  regulations  which  the 
Postal  Service  thall  prescribe — 

(A)  the  following  notice:  "This  is  a  solici- 
tation of  goods  or  services,  or  both,  and  not  a 
bill,  invoice,  or  statement  of  accounts  due. 
You  are  under  no  obligation  to  make  any 
payments  on  account  of  this  offer  unless  you 
accept  this  offer",  or 

(B)  "in  lieu  thereof,  a  notice  to  the  same 
effect  in  words  which  the  Postal  Service  may 
prescribe." 

The  vast  bulk  ot  these  promotions,  if  they 
carried  a  warning  at  all.  have  used  the  notice 
provided  for  under  subparagraph  (A),  rather 
than  the  alternative  notice  prescribed  by 
Postal  Regulations,  which  Is  in  two  parts,  one 
in  30-polnt  type  and  the  second  in  18-point 
type.  Consequently,  the  Postal  Service,  effec- 
tive December  6.  1978,  utilized  its  authority 
under  the  statute  to  require  that  the  prev- 
iously permissive  notice  stipulated  in  the 
statute  must  appear,  if  used,  in  30-point 
type. 

At  present,  any  solicitation  for  goods  or 
services  in  tha  guise  of  a  bill,  invoice,  or 
statement  of  account  due.  must  bear  a  con- 
spicuous notlftcatlon  to  the  recipient  in- 
tended to  warn  in  effect,  that  "this  is  not  a 
bill." 

The  newly  revised  Postal  Regulations,  how- 
ever, do  not  and  cannot  address  the  need  to 
strengthen  the  administrative  remedies  avail- 
able in  the  event  of  noncompliance.  Nor 
would  the  simple  outlawing  of  any  such 
phony  invoices  address  tho  situation,  because 
of  the  disadvantageous  burden  of  the  proof 
and  the  fact  that  there  is  no  way  to  uncover 
them  prior  to  their  mailing. 

Recently,  these  schemes  have  been  com- 
plicated by  a  vsu-iation  involving  boiler-room 
type  telephone  solicitations  in  advance  of 
the  mailed  invoice.  Testimony  before  the 
Subcommittee  en  Energy,  Nuclear  Prolifera- 
tion, and  Federal  Services  Indicates  these 
schemes  are  most  common  in  the  Los  An- 
geles area.  Since  July  of  1975,  the  Postal  In- 
spector Service  has  been  conducting  investi- 
gations of  more  than  500  such  schemes.  It 
has  arrested  about  60  people  for  violating  the 
mail  fraud  statvites. 

The  committee  believes  that  vigorous  in- 
vestigation and,  where  warranted,  criminal 
prosecution,  are  the  best  remedies  to  the  sit- 
uation pertaining — along  with  cautionary 
bookkeeping  practices  by  recipients  of  such 
solicitations. 

However,  because  criminal  cases  require  a 
level  of  proof  sometimes  difficult  to  obtain. 
and  because  many  of  these  schemes  originate 
outside  the  United  States,  the  committee  be- 
lieves the  amendments  to  title  39,  United 
States  Code,  made  oy  S.  2543,  are  needed  to 
improve  the  civil  remedies  in  a  way  that  will 
deny  the  operators  of  these  schemes  the 
fruits  of  their  labors. 


INDEPENDENT  SAFETY  BOARD  ACT 
OP  1974  TO  AUTHORIZE  ADDI- 
TIONAL APPROPRIATIONS 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  discharged  from  fur- 
ther consideration  of  H.R.  12106,  the 
Independent  Safety   Board   authoriza- 


tion, and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

H.R.  12106,  an  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
additional  appropriations. 

The  Senate  proceeded  to  consider  the 
bill. 

UP    AMENDMENT    NO.    1653 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  Mr.  Cannon  proposes 
an  unprlnted  amendment  numbered  1653. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

strike  all  after  the  enacting  clause  of  the 
House  bill  H.R.  12106  and  Insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Inde- 
pendent Safety  Beard  Act  Amendment  of 
1978". 

Sec.  2.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1907) 
lb  amended  by  adding  at  the  end  thereof 
the  following:  "There  are  authorized  to  be 
appropriated  for  the  purposes  of  this  Act 
not  to  exceed  $16,420,000  for  the  fiscal  year 
ending  September  30.  1979,  and  $17,650,000 
for  the  fiscal  year  ending  September  30,  1980, 
such  sums  to  remain  available  until  ex- 
pended.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time  and.  as 
amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER   FOR   THE   CONSIDERATION 
OP  S.  2539 

Mr.  ROBERT  G.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  the 
pending  bill,  H.R.  12050,  the  tuition  tax 
credit  bill,  the  Senate  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
585.  S.  2539.  the  higher  education  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  are  none. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  two  leaders  under  the 
standing  order  tomorrow  are  recognized, 
the  distinguished  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING  TOMORROW 

Mr.  ROBERT  C.  BYRD.Mr.  President. 
I  ask  unanimous  consen'u  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday.  August  15,  1978. 
to  hold  a  hearing  on  the  nomination  of 
John  McGarry  as  a  member  on  the  Fed- 
eral Election  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  APPROPRIATION  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  the  Senate  passed  and  sent 
to  conference  the  District  of  Columbia 
appropriations  bill  for  fiscal  year  1979. 
This  is  the  14th  appropriations  bill  which 
the  Senate  has  passed  since  June  1:  the 
18th  which  it  has  passed  this  calendar 
year. 

Of  these  18  bills,  8  are  supplemen- 
tal measures;  7  of  the  8  have  become 
public  law. 

I  wish  to  thank  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee, Mr.  Magnuson,  Mr.  Young,  the  rank- 
ing minority  member,  and  all  members 
of  the  committee  for  this  fine  record.  The 
Congressional  Budget  Act  of  1974  set 
forth,  in  section  300.  a  timetable  for  the 
enactment  of  appropriations  bills:  The 
seventh  day  after  Labor  Day.  That  dead- 
line is  about  a  month  ahead  of  us:  but 
most  of  the  action  which  is  required  to 
meet  that  deadline  has  been  completed. 

Of  the  13  fiscal  year  1979  appropria- 
tions bills  which  must  be  enacted  to 
meet  the  budget  deadhne,  1 — the  trans- 
portation bill — has  already  become  law. 
I  want  to  commend  Senator  Bayh,  chair- 
man of  the  Transportation  Subcommit- 
tee, for  such  timely  action  on  this  bill. 
Nine  other  measures  have  passed  the 
Senate  and  are  in  conference.  Of  the  re- 
maining three  bills,  one — foreign  opera- 
tions— has  not  yet  passed  the  House  and 
this  is  not  available  for  Senate  action. 
The  defense  appropriations  bill  only  re- 
cently passed  the  House  and  is  already 
being  marked  up  in  the  Senate  commit- 
tee. Finally,  the  bill  making  appropria- 
tions for  the  Departments  of  Labor  and 
HEW  has  been  marked  up  by  the  sub- 
committee, but  is  awaiting  required 
action  on  some  very  pertinent  authoriz- 
ing legislation. 

The  members  of  the  Appropriations 
Committee  from  both  sides  of  the  aisle 
have  devoted  much  time  to  hearings  and 
to  markups.  Subcommittee  chairmen  and 
the  ranking  minority  members,  have 
brought  their  bills  to  the  floor  and  pro- 
vided excellent  guidance  as  the  Senate 
debated  and  in  some  cases  amended  the 


committee's  recommendations.  The  proc- 
ess has  worked  smoothly  and  efficiently. 
I  think  that  the  members  of  the  commit- 
tes  and  its  distinguished  chairman.  Mr. 
Magnuson,  deserve  a  vote  of  thanks. 


Ik  the  An  FOBce 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  tomorrow  morn- 
ing at  9:30.  After  the  two  leaders  have 
been  recognized  under  the  standing 
order,  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.)  will  be  recognized 
for  not  to  exceed  15  minutes,  following 
which  the  Senate  will  resume  its  consid- 
eration of  calendar  order  No.  989,  the 
Tuition  Tax  Credit  bill. 

A  vote  will  occur  on  the  amendment 
by  Mr.  Packwood  at  1  o'clock  p.m.  How- 
ever, prior  to  the  hour  of  1  o'clock  p.m., 
it  is  possible  that  that  amendment  may 
be  set  aside  temporarily  by  unanimous 
consent  and  other  amendments  taken 
up.  and  roUcall  votes  may  occur  thereon. 

Additionally,  it  is  very  possible  that 
other  measures  or  conference  reports 
could  come  up  before  1  o'clock  p.m.  on 
which  rollcall  votes  could  occur. 

Following  the  vote  at  1  p.m..  it  is  hoped 
that  Mr.  Hollings  will  then  be  able  to 
call  up  his  amendment.  It  is  also  hoped 
that  that  amendment  may  be  disposed 
of  one  way  or  the  other  on  tomorrow,  and 
that  final  action  on  that  bill  can  occur 
tomorrow. 

I  think  it  is  only  fair  and  reasonable 
to  say  that  every  expectation  should  be 
had  that  the  Senate  will  complete  action 
on  this  bill  tomorrow.  Tomorrow  will  be 
the  third  day.  It  is  a  controversial  bill 
and  an  important  bill,  but  I  think  3  days 
are  enough  on  this  bill,  and  so  it  would 
be  my  desire,  if  it  requires  going  until 
midnight  tomorrow  night  to  finish  this 
bill,  that  we  make  every  effort  to  do  so. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
.before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:54 
p  m.,  the  Senate  recessed  until  tomorrow, 
Tuesday,  August  15,  1978,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  August  14. 1978: 

The  Judiciary 

Richard  S.  Arnold,  of  Arkansas,  to  be  U.S. 
district  Judge  for  the  eastern  and  western 
districts  of  Arkansas,  vice  Terry  L.  Shell, 
deceased. 

In  the  Coast  Guard 

The   following   officers   of   the   U.S.    Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade)  : 
Gregory  L.  Oxley  CoUin  S.  Campbell 

Donald  R.  Goldstein     Paul  C.  Redwine 
Thomas  P.  Johnson       Thero  Mitchell 
Thomas  H.  Briggs  Charles  H.  Denmark. 

Victor  A.  Loher  Jr. 

James  A.  Dale  Jlmmle  G.  Welbley 

John  O.  Skidmore 


The  following  officers  for  appointment  in 
the  Regular  Air  Force.  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perlorm 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

medical  corps 
To  be  lieutenant  colonel 

England.  Robert  L.,  XXX-XX-XXXX. 
To  be  major 

Cloyd.  Dale  E..  XXX-XX-XXXX. 

Koenigsberg,  Edward  J..  XXX-XX-XXXX. 

dental   corps 
To  be  first  lieutenant 

May.  David  L.,  494-5O-2110. 

Seek.  BrUn  J..  XXX-XX-XXXX. 

Wood,  Lelghton  W.,  XXX-XX-XXXX. 

The  following  persons  for  appomtment  as 
Reserve  of  the  Air  Force,  in  grades  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10,  United  States  Code,  to  perform  the 
duties  indicated. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Carson,  James  G..  XXX-XX-XXXX. 
Cooper,  Warren  E.,  XXX-XX-XXXX. 
Hays.  James  M.,  XXX-XX-XXXX. 
Heimburger.  Steven  L..  XXX-XX-XXXX. 
Johnson.  Thomas  A..  XXX-XX-XXXX. 
Kovacs.  Tibor  V..  XXX-XX-XXXX 
Lord,  John  D  ,  XXX-XX-XXXX. 
Marks,  Alan  N.,  XXX-XX-XXXX. 
Millett,  David  P  .  XXX-XX-XXXX. 
Mills.  Harry  B..  XXX-XX-XXXX. 
ONeil.  Howard  W  .  091-24-«821. 
Portnoff.   Clifton   L.   XXX-XX-XXXX. 
Posey.  William  C  .  XXX-XX-XXXX. 
Rettek.  Seymour.  XXX-XX-XXXX. 
Smith.  Daniel  R..  XXX-XX-XXXX. 
Tripp.  Walter  M.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 

Edwards.  Jack,  459-4&-8955. 

Ryan,  Doran  E.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  Indi- 
cated, under  the  provisions  of  section  593. 
title  10,  United  States  Code: 

LINE  OF  the  AIR  FORCE 

To  be  lieutenant  colonel 
Latham.  Donald  R..  XXX-XX-XXXX. 
The  following  person  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351,  title  10,  United  SUtes 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10.  United 
States  Code,  to  perform  the  duties  indicated : 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Wells,  William  M..  432-«6-1428. 

The  following  officer  for  appointment  as  < 
Reserve  of  the  Air  Force   (ANGUS).  In  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,   8351,   and  8392.   title   10.   United 
States  Code: 

LINE  OF  the  air  FORCE 

To  be  colonel 

Tunge,  Harry  A.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593.  title  10,  United  SUtes 
Code: 
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UNE  or  TBE  AIX  FORCE 

Major  to  lieutenant  colonel 

Kadar,  Richard  J..  XXX-XX-XXXX. 
SUUwell.  Charles  E.,  62&-80-gS58. 
Ward.  Clarence  E..  XXX-XX-XXXX. 
YovanOTlch,  Raymond  S.,  XXX-XX-XXXX. 
ZoUer,  Michael  D.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Cobb,  James  R.,  XXX-XX-XXXX. 
Hafner,  Peter  A..  XXX-XX-XXXX. 
Hagen.  William  M.,  XXX-XX-XXXX. 
Hand.  Stanley  I..  Jr.,  XXX-XX-XXXX. 
Hardlson,  Cary  D.,  XXX-XX-XXXX. 
Honalcer.  Richard  E.,  XXX-XX-XXXX. 
Llndley.  AncU  L.,  Ill,  XXX-XX-XXXX. 
Mays,  Oarrett  M.,  XXX-XX-XXXX. 
Merwln.  Ronnie  R.,  XXX-XX-XXXX. 
Perezflgaredo.  Rafael  A.,  XXX-XX-XXXX. 
Rlngler.  Harold  L..  Jr.,  XXX-XX-XXXX. 
Wallace.  Edward  R..  XXX-XX-XXXX. 

NURSE    CORPS 

Borsellega,  Johanna  E..  XXX-XX-XXXX. 

The  following  officer  for  reappointment  to 
the  active  list  of  the  Regular  Air  Force,  In 
the  grade  Indicated,  under  the  provisions  of 
sections  1210  and  1211.  title  10,  United  States 
Code: 

LINE    OF   THE    AIR    FORCE 

To  be  major 
Album,  Hyman  H.,  XXX-XX-XXXX. 

In  the  Army 
The   following-named   officers   for   promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C  , 
sections  3370  and  3383 : 

ARMY    PROMOTION    LIST 

To  be  colonel 
Abraham.  Jack  B.,  XXX-XX-XXXX. 
Anderson,  William  T.,  XXX-XX-XXXX. 
Bailey,  Malcolm  K..  XXX-XX-XXXX. 
Baker,  Phillip  S..  XXX-XX-XXXX. 
Black,  Robert  W.,  XXX-XX-XXXX. 
Bryant,  James  C,  XXX-XX-XXXX. 
Chamberlain,  Ray  W.,  XXX-XX-XXXX. 
Cosettl,  Joseph  L.,  XXX-XX-XXXX. 
Craln,  Harold  A.,  XXX-XX-XXXX. 
Curry.  James  A..  XXX-XX-XXXX. 
Dalley.  Millard  O..  XXX-XX-XXXX. 
Dell'Ollo.  Mauro.  XXX-XX-XXXX. 
Demln.  Robert  W..  XXX-XX-XXXX. 
Ellis.  James  R..  XXX-XX-XXXX. 
Ernst.  Adolph  H..  XXX-XX-XXXX. 
Evans.  Harold  D..  XXX-XX-XXXX. 
Fader.  Wesley  B..  XXX-XX-XXXX.     . 
Olueck.  Gerald  A..  668-^6-0018. 
Harth.  Qeorge  P..  XXX-XX-XXXX. 
Hernandez.  Arturo,  XXX-XX-XXXX. 
Herner,  Harlan  C,  XXX-XX-XXXX. 
Hlnes,  Ollle  C.  XXX-XX-XXXX. 
Holland.  John  F.,  XXX-XX-XXXX. 
Holmberg.  Charles  A.,  XXX-XX-XXXX. 
Irvine.  Charles  N..  XXX-XX-XXXX. 
Johnson.  Eklward  M.,  XXX-XX-XXXX. 
Laskoe.  Robert.  XXX-XX-XXXX. 
Lawson.  Charles  J..  XXX-XX-XXXX. 
Miller.  Donal.  XXX-XX-XXXX. 
Miller.  Edward  M.,  XXX-XX-XXXX. 
Menees,  John  R..  XXX-XX-XXXX. 
Mitchell.  John  S..  XXX-XX-XXXX. 
Moore.  Ira  J.,  XXX-XX-XXXX. 
Nelms.  Jlmmle  L.,  XXX-XX-XXXX. 
Palus.  Edward  M..  XXX-XX-XXXX. 
Rockwell.  Leo  R..  XXX-XX-XXXX. 
Ryan.  Joseph  T.,  XXX-XX-XXXX. 
Sarbanes.  Anthony  S..  XXX-XX-XXXX. 
Schulz,  Michael  A..  Jr..  XXX-XX-XXXX. 
Schuster.  Joseph  L..  XXX-XX-XXXX. 
Skeens,  James  K..  XXX-XX-XXXX. 
Stakem,  James  F..  Jr..  XXX-XX-XXXX. 
8y,  Robert  P..  XXX-XX-XXXX. 
Tillman,  Robert  J..  XXX-XX-XXXX. 
Wahlgren.  Harold  E..  XXX-XX-XXXX. 
TainMblro,  Isao,  XXX-XX-XXXX. 


CHAPLAIN 

To  be  colonel 
Carter,  John  E.,  XXX-XX-XXXX. 

ABMY    NVRSE   CORPS 

To  be  colonel 
Gillespie,  Joyce.  193-1&-2398. 

MEDICAL   CORPS 

To  be  colonel 
Anthony,  Courtney  L.,  XXX-XX-XXXX. 
Bailey,  Richatd  H..  XXX-XX-XXXX. 
McNabney,  Warren  K..  XXX-XX-XXXX. 
O'Brien.  William  H..  XXX-XX-XXXX. 
Slmlch,  Robert  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C, 
sections  3367  and  3383 : 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 

Albracht,  Robert  A.,  XXX-XX-XXXX. 

Armstrong.  Donald  G..  XXX-XX-XXXX. 

Aono.  Raymoad  T..  XXX-XX-XXXX. 

Baggett.  William  T.,  XXX-XX-XXXX. 

Bailey,  FranciB  C,  XXX-XX-XXXX. 

Baldwin,  John  A.,  XXX-XX-XXXX. 

Beal.  Wesley  A.,  XXX-XX-XXXX. 

Beatty,  WiUam  T.,  XXX-XX-XXXX. 

Benson,  JosefAi  A..  Jr..  XXX-XX-XXXX. 

Boothoy,  Charles  L.,  XXX-XX-XXXX. 

Boyd,  Edgar  U,  XXX-XX-XXXX. 

Braddock,  Lean  D..  Jr..  XXX-XX-XXXX. 

Buethe,  Richard  L.,  XXX-XX-XXXX. 

Burroughs,  Jerry  M.,  XXX-XX-XXXX. 

Byars,  Byron  tt,.,  Jr.,  XXX-XX-XXXX. 

Caldwell,  Oaraett  E.,  XXX-XX-XXXX. 

Caldwell,  Hugh,  XXX-XX-XXXX. 

Carre,  Gary  L.,  XXX-XX-XXXX. 

Casto,  Robert  J.,  XXX-XX-XXXX. 

Chandler,  Calyln  B.,  XXX-XX-XXXX. 

Christy.  Terry  F.,  XXX-XX-XXXX. 

Cleckley,  Gilbert,  XXX-XX-XXXX. 

Cockerham,  William  C,  XXX-XX-XXXX. 

CoUenback,  \Wlliam  G.,  XXX-XX-XXXX. 

Connulty,  Edward  A..  XXX-XX-XXXX. 

Cureton,  Jasptr  M.,  XXX-XX-XXXX. 

Curlonls,  Martin  J.,  XXX-XX-XXXX. 

Dalva,  David  L.,  II,  XXX-XX-XXXX. 

Delllnger,  Douglas,  XXX-XX-XXXX. 

Depasque,  Robert  E.,  XXX-XX-XXXX. 

Dlglacomo,  Carmen  J.,  XXX-XX-XXXX. 

Disney,  Richard  O.,  XXX-XX-XXXX. 

Ehrlnger,  George  D.,  XXX-XX-XXXX. 
Erwln,  Robert  W.,  XXX-XX-XXXX. 

Ethrldge,  Jam«s  W.,  XXX-XX-XXXX. 
Pamllettl.  Robert  J..  XXX-XX-XXXX. 
Fanning,  Jack,  Jr.,  XXX-XX-XXXX. 
Fanning.  Thomas  J.,  XXX-XX-XXXX. 
Farrlngton,  Reginald  S..  XXX-XX-XXXX 
Fenstermacher,  Wlllard.  XXX-XX-XXXX. 
Perraro,  Vlto  A.,  Jr..  XXX-XX-XXXX. 
Flnnerty.  Robert  J.,  XXX-XX-XXXX. 
Flshman,  Ronald,  XXX-XX-XXXX. 
Frederick,  Ronald  D..  XXX-XX-XXXX. 
Gagllone.  Franklin  T..  XXX-XX-XXXX. 
Garner,  Hershel  S.,  XXX-XX-XXXX. 
Gauthler.  John  A..  XXX-XX-XXXX. 
Golden,  Ellis  P..  Jr..  XXX-XX-XXXX. 
Gousle,  Laurent.  XXX-XX-XXXX. 
Grlswold.  Donald  R.,  XXX-XX-XXXX. 
Guthrie,  John  S.,  Jr..  XXX-XX-XXXX. 
Hammonds.  Donough  C,  XXX-XX-XXXX. 
Kara.  Lloyd  P.,  XXX-XX-XXXX. 
Harrington.  Jeremiah  J.,  XXX-XX-XXXX. 
Hatchell.  Albert,  Jr..  XXX-XX-XXXX. 
Hayes.  Gerard  J..  XXX-XX-XXXX. 
Hlldreth,  Blake  E.,  XXX-XX-XXXX. 
Hill.  Tom  W.,  XXX-XX-XXXX. 
Holman.  Bobby  P.,  XXX-XX-XXXX. 
Horton,  Marc  P..  XXX-XX-XXXX. 
Hurteau,  Joseph  C,  XXX-XX-XXXX. 
Johnson.  Jamea  J.,  XXX-XX-XXXX. 
Johnson,  Robert  J..  XXX-XX-XXXX. 
Jolly,  Guy  A.,  XXX-XX-XXXX. 
Jones.  David  L.,  XXX-XX-XXXX. 
Kasile,  Joseph  D.,  XXX-XX-XXXX. 
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Katorlncek,  Richard,  XXX-XX-XXXX. 

Kldo,  Edwin  T.,  XXX-XX-XXXX. 

Kim,  Philip  S.,  XXX-XX-XXXX. 

Klrby,  Thomas  J.,  XXX-XX-XXXX. 

Knudtson,  Jerry  O.,  XXX-XX-XXXX. 

Koclenda,  Rlcham  v.,  XXX-XX-XXXX. 

Kramer,  Donald  T.,  XXX-XX-XXXX. 

Krlgbaum,  Phillip  W..  XXX-XX-XXXX. 

Kruplnskl,  James  M.,  XXX-XX-XXXX. 

Larsen,  Lance  R.,  XXX-XX-XXXX. 

Lawson,  Charles  H.,  XXX-XX-XXXX. 

Llnendoll,  Leslie  V.,  XXX-XX-XXXX. 

Longobardl.  Gerald,  XXX-XX-XXXX. 

Longway,  David  »..  XXX-XX-XXXX. 

Lundgren,  Alen  O.,  XXX-XX-XXXX. 

Lynch.  Charles  T.,  XXX-XX-XXXX. 

Malloy,  Thomas  F.,  XXX-XX-XXXX. 

Malone.  Eric  D.,  XXX-XX-XXXX. 

Maul,  John  A.,  XXX-XX-XXXX. 

McCartt,  Jack  K.,  XXX-XX-XXXX. 

Mergler,  George  L..  XXX-XX-XXXX. 

Metiers,  Samuel,  XXX-XX-XXXX. 

Miller,  Allyn  L..  XXX-XX-XXXX. 

Morales-Pares,  Raul  A.,  XXX-XX-XXXX. 

Moreno.  Richard  P..  XXX-XX-XXXX. 

Morgan,  John  F.,  XXX-XX-XXXX. 

Morlarty,  John  L.,  XXX-XX-XXXX. 

Nixon,  Robert  B.,  Ill,  XXX-XX-XXXX. 

Noland.  Billy  R.,  XXX-XX-XXXX. 

Northcut,  Beade  O..  XXX-XX-XXXX. 

Obradovich,  Milan,  XXX-XX-XXXX. 

Crelll,  Patrick  J.,  XXX-XX-XXXX. 

Owens,  Thomas  J.,  XXX-XX-XXXX. 

Palmer.  Wilbur  H..  XXX-XX-XXXX. 

Pappas,  John  G.,  XXX-XX-XXXX. 

Parsons,  Richard  E..  XXX-XX-XXXX. 

Pearce,  Marlon  G..  XXX-XX-XXXX. 

Pope.  William  J.,  XXX-XX-XXXX. 

Pottratz,  Richard  D.,  XXX-XX-XXXX. 

Presnell,  Darrell  D.,  XXX-XX-XXXX. 

Quick,  Richard  G.,  XXX-XX-XXXX. 

Qulnn,  Herbert  R,.  Jr..  XXX-XX-XXXX. 

Race.  Howard  C,  XXX-XX-XXXX. 

Robel.  Gilbert  E.,  XXX-XX-XXXX. 

Robert.  John  W.,  XXX-XX-XXXX. 

Robertson.  William  P..  XXX-XX-XXXX. 

Roland.  Frederick  S.,  XXX-XX-XXXX. 

Sablatura,  Marvin  E.,  XXX-XX-XXXX. 

Salley.  Michael  G,  Jr.,  XXX-XX-XXXX. 
Sanders.  Bobby  R,.  XXX-XX-XXXX. 

Sands,  Samuel  E.,  XXX-XX-XXXX. 
Santoro.  Robert  T.,  XXX-XX-XXXX. 
Schaefer,  Howard  M.,  XXX-XX-XXXX. 
Schember.  Thomas  A..  XXX-XX-XXXX. 
Schmltt.  Frederick.  XXX-XX-XXXX. 
Schoonover,  William  P.,  XXX-XX-XXXX. 
Sellen,  William  B..  XXX-XX-XXXX. 
Shelton,  William  C.  XXX-XX-XXXX. 
Shine,  Joseph  P..  Jr.,  XXX-XX-XXXX. 
Shuster,  John  R.,  XXX-XX-XXXX. 
Slauson,  Donald  D..  XXX-XX-XXXX. 
Smith,  Joe  N..  XXX-XX-XXXX. 
Sperling,  Richard  A-.  XXX-XX-XXXX. 
Starck,  Nell  M.,  31S-32-7092. 
Strand,  Ronald  R.,  XXX-XX-XXXX. 
Struckel.  Donald  J..  XXX-XX-XXXX. 
Sutton,  Ray  S.,  XXX-XX-XXXX. 
Thomas,  Arthur  E.,   XXX-XX-XXXX. 
Thomas,  Mlcaja  B,  II,  XXX-XX-XXXX. 
Thornton,   Elwood   J.,   XXX-XX-XXXX. 
Thorpe.  Michael  D..  XXX-XX-XXXX. 
Tucker.  Don  B.,  XXX-XX-XXXX. 
Tyler.  John  L.,  XXX-XX-XXXX. 
Weese.  James  L.,  XXX-XX-XXXX. 
White,  Frank  C,  XXX-XX-XXXX. 
Whitten.  William  J.,  XXX-XX-XXXX. 
Wlka,   Norman   B.,   XXX-XX-XXXX. 
WlUoughby,  Jamee  E..  XXX-XX-XXXX. 
WUlyerd,  Robert  L„  XXX-XX-XXXX. 
Wllmer,  Leonard,  XXX-XX-XXXX. 
Wlnzeler,  Barry  U,  XXX-XX-XXXX. 
Wlttschen,  John  H..  Jr..  XXX-XX-XXXX. 
Wolfe.   Gregory  D.,   XXX-XX-XXXX. 

CHAPLAIN 
To  be  lieutenant  colonel 
Conley.  Charles  M.,  XXX-XX-XXXX. 
Corrigan,  James  J..  XXX-XX-XXXX. 
Ennis.  Raymond  E.,  XXX-XX-XXXX. 


August  lU,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25911 


Self.  William  A..  XXX-XX-XXXX. 
Quinn.  CUfton.  XXX-XX-XXXX. 

WOMEN'S   ARMY   CORPS 

To  be  lieutenant  colonel 
Jtord.  Eve  M..  XXX-XX-XXXX. 

ARMY    NURSE   CORPS 

To  be  lieutenant  colonel 

Collins.  Neal  W.,  XXX-XX-XXXX. 
Charney.  Robert  A..   XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Brewer.  William  W..  XXX-XX-XXXX. 
Deglacomo.  WUliam  A..  XXX-XX-XXXX. 

MEDICAL   CORP^ 

To  be  lieutenant  colonel 
Calvin.  John  R..  Jr..  XXX-XX-XXXX. 
Gopez.  Camllo  A..  XXX-XX-XXXX. 
Green.  James  L..  Jr..  XXX-XX-XXXX. 
Lefeber.  Edward  J..  Jr..  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 

Boothyby,  Samuel  R..  XXX-XX-XXXX. 

Cancilla.  Anthony  G.,  XXX-XX-XXXX. 

Gorrell,  Edward  W..  XXX-XX-XXXX. 

Hennlng.  David  R..  XXX-XX-XXXX. 

Montano.   Andrew.   XXX-XX-XXXX. 

Rlggs.  Richard  F.,  XXX-XX-XXXX. 

Robb.  Thomas  H.,  XXX-XX-XXXX. 

Weldenfeller.  William  H.,  XXX-XX-XXXX. 

Welch,   Hershel  O.,  XXX-XX-XXXX. 

Wells,   Leo  G.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.  secUons  591.  593.  and  694: 

ARMY   PROMOTION   LIST 

To  be  colonel 
Bowen.  Russell  J.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
McCann,  David  T.,  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Harris.  Gerald  V.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Clark,  David  M..  XXX-XX-XXXX. 
Coyne.  Nathaniel  J..  XXX-XX-XXXX. 
Hlrsh.   Marvin.   XXX-XX-XXXX. 
Marshall.   Kenneth.   XXX-XX-XXXX. 
Marshall.  Tankard  R..  XXX-XX-XXXX. 
Skvarla.  William  P..  XXX-XX-XXXX. 
Smith.  Harold  D..  XXX-XX-XXXX. 
White.  Albert  P..  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Bascom,  James,  XXX-XX-XXXX. 
Baum,  Harold  W.,  XXX-XX-XXXX. 
BoUn,  Robert  B.,  XXX-XX-XXXX. 
Butler,  Donald  E.,  XXX-XX-XXXX. 
Callaghan,  Patrick  E.,  XXX-XX-XXXX. 
Carlson.  Curtis  H.,  XXX-XX-XXXX. 
Chester.  Tempo  R..  XXX-XX-XXXX. 
ColUn.  Daniel  B.,  XXX-XX-XXXX. 
Cooper,  Warren  E.,  XXX-XX-XXXX. 
Courlngton.  Frederick,  XXX-XX-XXXX. 
Drake,  Prank  E.,  XXX-XX-XXXX. 
Freedman,  Leo  C.  XXX-XX-XXXX. 
Goedert,  Lawrence  W.,  XXX-XX-XXXX. 
Hardin.  Virgil  M..  XXX-XX-XXXX. 
Heath,  Alfred  C,  XXX-XX-XXXX. 
Kahn,  Erwln,  XXX-XX-XXXX. 
Keeney,  Olenward  T.,  XXX-XX-XXXX. 
Larson,  Arthur  W.,  XXX-XX-XXXX. 
Lowry,  Thomas  P..  XXX-XX-XXXX. 
Marsh,  Robert  J.,  XXX-XX-XXXX. 
McKeever.  Joseph  W.,  XXX-XX-XXXX. 
Miller,  James  A.,  XXX-XX-XXXX. 


Nacol,  William  S..  Jr.,  452-50-«007. 
Nault,  Burton  A.,  XXX-XX-XXXX. 
Parkinson,  Richard  P.,  XXX-XX-XXXX. 
Peterson.  Ralph  E..  XXX-XX-XXXX. 
Petterutl,  Joseph  L..  XXX-XX-XXXX. 
Rahm.  Adolph  E..  Jr..  XXX-XX-XXXX. 
Raines,  David  R.,  Jr.,  XXX-XX-XXXX. 
Rozanski,  Thomas  I..  XXX-XX-XXXX. 
Rundlett.  Fred  A..  XXX-XX-XXXX. 
Sayler.  Osbey  L..  XXX-XX-XXXX. 
Taylor.  Ronald  G..  XXX-XX-XXXX. 
Weaver.  Clyde  M..  XXX-XX-XXXX. 
Win,  Maung  S..  XXX-XX-XXXX. 

.\RMY    MEDICAL   SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Scheyett,  Walter  E.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

Sllfe,  Leo  N..  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  U.S.C,  section  3494: 

MEDICAL  CORPS 

7*0  be  lieutenant  colonel 

Bush.  Robert  A.,  XXX-XX-XXXX. 

Park, Jlnsoo, XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of  the 
Army  of  the  United  States,  under  provisions 
of  title  10,  U.S.C,  section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Alexander,  Glen  D.,  XXX-XX-XXXX. 
Camara,  Norman  P.,  XXX-XX-XXXX. 
Cannon,  Ralph  D.,  XXX-XX-XXXX. 
Collins.  Robert  D..  XXX-XX-XXXX. 
Colwell,  Daniel  G.,  XXX-XX-XXXX. 
Dehllnger,  Robert  J..  XXX-XX-XXXX. 
Dezarn,  Robert  L..  XXX-XX-XXXX. 
Fletcher.  Boyce  E..  XXX-XX-XXXX. 
Puller,  Prank  B.,  Jr.,  XXX-XX-XXXX. 
Harris.  David  A..  XXX-XX-XXXX. 
Hart.  Eugene  P..  XXX-XX-XXXX. 
Hernandez-Marrero.  A..  XXX-XX-XXXX. 
Holbrook.  Francis  J..  XXX-XX-XXXX. 
Jointer.  William  B..  XXX-XX-XXXX. 
Juarbe-Perez,  William.  XXX-XX-XXXX. 
Koett.  Karl  E..  XXX-XX-XXXX. 
Leach,  Jlmmle  M.,  XXX-XX-XXXX. 
Llepert,  Gerald  C.  XXX-XX-XXXX. 
Merolla.  Amedeo  C,  XXX-XX-XXXX. 
Puzlo,  Thaddeus  A.,  XXX-XX-XXXX. 
Roby,  Mabry  T.,  XXX-XX-XXXX. 
Stuart,  Theodore  E..  XXX-XX-XXXX. 
Tidier.  John  W.,  XXX-XX-XXXX. 
Tyler,  James  E.,  XXX-XX-XXXX. 
-     White.  James  E,  XXX-XX-XXXX. 
Yslas.  Muclo,  Jr..  XXX-XX-XXXX. 

MEDICAL  CORPS 

Cudmore,  John  W.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Newman,  Harrell  G.,  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Andrew,  Michael  A.,  XXX-XX-XXXX. 
Baker,  Thomas  B.,  XXX-XX-XXXX. 
Berger,  Baruch  M..  XXX-XX-XXXX. 
Blade.  Gene  W..  XXX-XX-XXXX. 
Brunelle.  Donald  R..  XXX-XX-XXXX. 
Campbell.  Rupert  C.  XXX-XX-XXXX. 
Isham,  Virgil  B..  XXX-XX-XXXX. 
Jolly.  Zeb  V.,  XXX-XX-XXXX. 
Joyner,  WUllam  W.,  XXX-XX-XXXX. 
Kllpatrlck,  Robert  G.,  XXX-XX-XXXX. 
Koester,  Harold  L.  E..  XXX-XX-XXXX. 
Madewell,  Richard  J.,  XXX-XX-XXXX. 
Case,  John  O..  XXX-XX-XXXX. 
Cook,  Echol  E.,  XXX-XX-XXXX. 
Dupont,  Qeorge  B.,  XXX-XX-XXXX. 
Dupree.  Gale  G..  XXX-XX-XXXX. 
Erlkson,  Oarrel  L.,  XXX-XX-XXXX. 


Evans.  BUly  R.,  XXX-XX-XXXX. 
Farmer.  Maurice  D..  XXX-XX-XXXX. 
Ftdler,  PhlUp  R..  XXX-XX-XXXX. 
Fllegar.  John  Q..  XXX-XX-XXXX. 
Gallagher.  Thomas  J..  XXX-XX-XXXX. 
Geyer.  Garfield  C.  368-26-O073. 
Gibson.  Dudley  C.  XXX-XX-XXXX. 
GUI.  Edward  L..  XXX-XX-XXXX. 
Gonzalez.  Agustln.  XXX-XX-XXXX. 
Oreenhaw.  Robert  L.,  XXX-XX-XXXX. 
Griffith,  James  W..  XXX-XX-XXXX. 
Hlnman.  Donald  C,  478-4^-0360. 
Holland.  Francis  A..  XXX-XX-XXXX. 
Hoppes.  Ronald  A..  XXX-XX-XXXX. 
Manassero.  Michael  J..  XXX-XX-XXXX. 
MUhoan.  Kenneth  B..  XXX-XX-XXXX. 
Neuberger.  Harold  C.  XXX-XX-XXXX. 
Norman.  Duane  M.,  XXX-XX-XXXX. 
Ohlhaver.  Jon  H..  XXX-XX-XXXX. 
Ollphant.  L.  D..  XXX-XX-XXXX. 
Pecoraro.  Angelo,  XXX-XX-XXXX. 
Qulnlan.  Thomas  F.  J.,  XXX-XX-XXXX. 
Reich.  Douglas  R..  XXX-XX-XXXX. 
Robertson.  Wayman  D..  XXX-XX-XXXX. 
Rude.  Virgil  A..  XXX-XX-XXXX. 
Smith.  Thompson  C.  XXX-XX-XXXX. 
Stockton.  James  E..  XXX-XX-XXXX. 
Thompson.  Ray  L.  XXX-XX-XXXX. 
Walsh.  Mark  C.  XXX-XX-XXXX. 
Ward.  Vivian  B..  XXX-XX-XXXX. 
Whltworth.  Robert  D..  XXX-XX-XXXX. 
Williams.  Louis  R.,  XXX-XX-XXXX. 
Zenner,  Gary  L.,  XXX-XX-XXXX. 

CHAPLAIK 

To  be  lieutenant  colonel 
Blais,  Robert  L.,  XXX-XX-XXXX. 

ARMY   NTiaSE  CORPS 

To  be  lieutenant  colonel 
Pounds,  Carole  A..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Antarlo.  Joseph  P..  XXX-XX-XXXX. 
Kaufman.  Donald.  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Allen.  Lawrence  L..  XXX-XX-XXXX. 
Blossman.  Robert  C.  XXX-XX-XXXX. 
Brown,  Luther  E.,  XXX-XX-XXXX. 
Chestnut.  Graham  H..  XXX-XX-XXXX. 
CierebleJ,  Albert.  XXX-XX-XXXX. 
Drennen.  Robert  V.  E..  XXX-XX-XXXX. 
Ellis,  Donald  S.,  XXX-XX-XXXX. 
Flynn,  James  P.G..  XXX-XX-XXXX. 
Gladue,  Joseph  R.,  XXX-XX-XXXX. 
Hlckerson,  James  S.,  XXX-XX-XXXX. 
Howard,  Leonard  R.,  XXX-XX-XXXX. 
King,  Merrill  J.,  Jr.,  XXX-XX-XXXX. 
Koss,  George  W.,  XXX-XX-XXXX. 
Lehotzhy,  Helen.  XXX-XX-XXXX. 
Marquez.  Ramon  L..  XXX-XX-XXXX. 
Miller.  Leslie  L..  XXX-XX-XXXX. 
Mitchell.  Andrew  C.  XXX-XX-XXXX. 
Orapallo.  Anthony  J.,  XXX-XX-XXXX. 
PadlUa-Ramirez,  Herman,  XXX-XX-XXXX. 
Peterson,  Carl  R..  XXX-XX-XXXX. 
Plerron,  George  J.,  XXX-XX-XXXX. 
Simpson.  Marion  O..  XXX-XX-XXXX. 
Zahony.  Ivan.  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 
Gross.  Don  A.,  XXX-XX-XXXX. 

In  THE  Navy 
The  following-named  (Naval  Reserve  Of-, 
hcers  Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Michael  W.  DaBose       Todd  W.  Rahmes 
Joseph  L.  Ilk  Michael  Watts 

Karl  O.  Fremd  Jean  M.  Wolk 

The  following-named  Navy  enlisted  scien- 
tific education  programs  candidates  to  be 
permanent  ensigns  in  the  line  or  staff  corps 
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of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Jerry  K.  Adcock  David  P.  Shareno 

Bradley  W.  Oale  'Robert  D.  Suttle 

Vernon  D.  Reed  Paul  A.  WllUs 

The  following-named    (Ex-U.S.  Navy  offi- 
cers) to  be  appointed  temporary  command- 


ers in  the  Medical  Corps  In  the  Reserve  of 
the  U.S.  Navy,  cubject  to  the  qualifications 
therefor  as  provided  by  law: 

•Frederick  W.  Courlngton 
•Scott  L.  Walter 

The   following-named    (Ex-Alr   Force   Re- 
serve officer)    to  be  appointed  a  temporary 


commander  In  the  Medical  Corps  In  the  Re- 
serve of  the  U.S.  N»vy,  subject  to  the  quali- 
fications therefor  ek  provided  by  law: 

•Aaron  8.  Wolkoff 

•Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate).  Senate  re- 
cessed on  30  June  1978 — 10  July  1978). 


HOUSE  OF  REPRESENTATIVES-^o/icfai^,  August  14, 1978 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

your  faith  should  not  stand  in  the 
toisdom  of  men,  but  in  the  power  of 
God.— I  Corinthians  2:  5. 

Eternal  God,  our  Father,  who  art 
above  all  and  in  all,  without  whom  life 
loses  its  meaning  but  with  whom  life 
gains  power  for  abundant  living,  we 
come  to  Thee  seeking  light  upon  our 
way,  love  for  our  way,  and  life  along 
our  way.  Give  to  us  Thy  Spirit  that  with 
wisdom,  strength,  and  patience  we  may 
move  in  the  direction  of  a  better  nation 
and  a  better  world. 

Bless  the  Members  of  this  House  of 
Representatives  as  they  work  this  day. 
May  they  cultivate  the  spirit  of  unity 
and  so  work  together  that  we  may  sus- 
tain our  pledge  of  "one  nation,  under 
Thee,  with  liberty  and  justice  for  all." 

In  the  spirit  of  the  Lord  of  life  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  its 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  STANGELAND.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STANGELAND.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  321.  nays  14 
answered  "present"  l,  not  voting  96,  as 
follows: 

[Roll  No.  6911 
YEAS — 321 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Ashbrook 


Ashley 

Badham 

Bafalis 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevill 

Bingham 


Blanchard 

Hoggs 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 


Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  P.a. 
Burke.  Mass. 
Burleson,  Tex. 
Burton,  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 
Don  H. 
Clawson,  Del 
Cleve'.and 
Conable 
Conte 
Corcoran 
Corman 
Corn  well 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R,  W. 
Danlelson 
Davis 

de  la  Garza 
De'.aney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Pascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gibbons 
Gllman 
Glnn 
Gllckman 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 


Ball 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holt 

Boltzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Rastemneier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Legomarslno 
lieach 
Lederer 
Ichman 
L«nt 
Lievitas 
Uvingston 
Long,  La. 
Long,  Md. 
Lett 
Luken 
McClory 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
MazzoU 
Meeds 
Michel 
Mikulski 
Mikva 
Miller,  Ohio 
Mineta 
Minish 
Mitchell,  N.Y. 
Moakley 
Mioffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 


Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Runnels 

Ryan 

Santinl 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 


Waggonner 

Whltehurst 

Wydler 

Walsh 

Whitley 

Wylle 

Wampler 

Whltten 

Yates 

Watkins 

Wiggins 

Yatron 

Waxman 

Wilson,  C.  H. 

Young,  Fla. 

Weaver 

Winn 

Young,  Mo. 

Weiss 

Wirtji 

Zablockl 

Whalen 

Wolt 

Zeferettl 

White 

Wright 
NAYS— 14 

Applegate 

Latta 

Ssirasin 

AuColn 

Lloyd,  Calif. 

Stelger 

Brown,  Mich. 

Mitchell,  Md. 

Walker 

Collins,  Tex. 

Quayle 

WUson,  Bob 

Jacobs 

Rousselot 

ANSWERED  "PRESENT"—! 

McEwen 

NOT  VOTING— 96 

Ambro 

Ford.  Mich. 

Murphy.  N.Y. 

Andrews,  N.C. 

Forsythe 

Nowak 

Armstrong 

Fraser 

Patterson 

Aspln 

Fren«el 

Pepper 

Baldus 

Gephardt 

Pursell 

Baucus 

Gialmo 

Qule 

Biaggl 

Goldwater 

Richmond 

Blouln 

Gonjalez 

Rlsenhoover 

Boland 

Goodllng 

Rod  1  no 

Bonior 

Green 

Roe 

Breaux 

Hanley 

Roncallo 

Burlison,  Mo. 

Harrington 

Ruppe 

Burton,  Phillip  HUli* 

Russo 

Caputo 

Holland 

Shipley 

Chisholm 

HoUenbeck 

Shuster 

Clay 

Ichord 

Slkes 

Cochran 

Johnson,  Colo. 

Slsk 

Cohen 

Jonet,  Tenn. 

Skelton 

Co:eman 

Kast«n 

Skubltz 

Collins.  111. 

Krueger 

Stokes 

Oonyers 

Le  Pante 

Symms 

Cornell 

Leggett 

Taylor 

Cotter 

Lloyd,  Tenn. 

Teague 

Coughlin 

Lujan 

Thone 

Cunningham 

Lundine 

Traxler 

Dent 

McCloskey 

Tsongas 

Dlggs 

McD«nald 

Tucker 

Dingell 

Metcalfe 

Vander  Jagt 

Duncan,  Oreg. 

Meyner 

Walgren 

Early 

Milford 

Wilson,  Tex. 

English 

MUler ,  Calif. 

Young.  Alaska 

Flowers 

Moss 

Young,  Tex. 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  628.  Joint  Resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"; 

H.J.  Res.  946.  Joint  resolution  to  designate 
October  7,  1978,  aa  "National  Guard  Day"; 
and 

H.J.  Res.  963.  Joldt  resolution  designating 
July  18,  1979,  as  "National  P,O.W.-M.I.A. 
Recognition  Day." 

The  message  also  annoimced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
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requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  11579.  An  act  to  designate  the  Vet- 
erans' Administration  center  located  at  1901 
South  First  Street,  Temple,  Tex.,  as  the 
"Olln  E.  Teague  Veterans'  Center." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendments 
to  the  bill  (H.R.  3816)  entitled  "An  act 
to  amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 
eral Trade  Commission  cease  and  desist 
orders  and  compulsory  process  orders ;  to 
increase  the  independence  of  the  Fed- 
eral Trade  Commission  in  legislative, 
budgetary,  and  personnel  matters;  and 
for  other  purposes,"  disagreed  to  by  the 
House;  agrees  to  a  further  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Cannon,  Mr.  Ford,  Mr.  Dur- 
KiN,  Mr.  ScHMiTT,  and  Mr.  Danforth  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  153.  An  act  for  the  relief  of  Dr.  Timothy 
Kam-Hung  Chung; 

S.  399.  An  act  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife,  LlUa  Zapanta 
Mariano; 

S.  1680.  An  act  for  the  relief  of  Roland  L. 
Outlaw  and  his  wife  Carolyn  H.  Outlaw  of 
Lee  County,  S.C; 

S.  2547.  An  act  for  the  relief  of  Soo  Yung 
Kim; 

S.  2977.  An  act  for  the  relief  of  Renuka 
Pavla; 

S.  3001.  An  act  for  the  relief  of  Klrthl 
Chandher;  and 

S.  3384.  An  act  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  interests  in 
United  States  agricultural  land  to  report 
such  transactions  and  holdings  to  the  Sec- 
retary of  Agriculture,  and  to  direct  the  Sec- 
retary to  assess  and  report  the  effects  of 
such  transactions  and  holdings. 


TRIBUTE  TO  THE  LATE  JAMES 
GRANT  BOLLING 

(Mr.  LONG  of  Louisiana  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
and  my  colleagues  in  the  House  of  Rep- 
resentatives, I  think  as  most  Members 
know,  Jim  Boiling  died  yesterday. 

Our  esteemed  Dick  Bolling  lost  a 
faithful  and  intelligent  wife.  My  wife 
Cathy  and  I  lost  a  close  personal  friend, 
as  did  many  here  in  this  institution.  The 
House  of  Representatives  and  the  Nation 
lost  a  Member  of  Congress  without  port- 
folio, who  was  an  extremely  able  and 
dedicated  public  servant.  Humanity  lost 
a  human  being  of  exceptional  intelli- 
gence, with  great  political  courage,  who 
never  hesitated  to  be  an  outspoken  advo- 
cate for  her  point  of  view. 

She  could  not  tolerate  sham.  She 
could  not  tolerate  fraud.  Yet  she  was  a 
person  with  the  capacity  for  an  unlimited 
amount  of  kindness,  of  love,  and  of  com- 
passion. Jim  Boiling  was  truly  an  out- 
standing human  being  and  we  shall  all 
miss  her. 

Mr.  BROOKS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 


Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
say  to  my  distinguished  friend,  I  share 
his  remarks. 

I  remember  when  Jim  Boiling  came  to 
Washington  about  1961.  She  had  worked 
very  hard  in  the  campaign  in  1960  and 
she  came  to  Washington  to  work  in  the 
new  administration.  I  have  known  her 
since  then.  She  was  a  very  able,  dedi- 
cated human  being,  and  highly  capable 
in  her  work. 

She  was  quite  compassionate  about  the 
people  who  worked  for  her  and  with  her 
and  the  people  with  whom  she  was 
associated.  She  made  a  very  substantial 
contribution  to  the  well-being  of  this 
House  and  this  Congress. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  among  those  who  had  not 
heard  of  the  passing  of  Mrs.  Bolling  until 
the  gentleman  made  the  announcement 
here  in  the  well  just  a  moment  ago. 

But  I  certainly  would  not,  as  one  who 
knew  her,  who  had  enjoyed  the  hospi- 
tality of  the  Boilings  on  numerous  oc- 
casions and  admired  her.  would  not  want 
this  occasion  to  pass  without  expressing 
my  condolences  to  the  surviving  mem- 
bers of  her  family  and  her  husband. 

It  has  been  my  very  great  pleasure  to 
serve  on  the  Committee  on  Rules  with 
the  gentleman  from  Missouri,  (Mr. 
Bolling  )  for  almost  a  decade  and  a  half. 
Having  thus  worked  together  with  him 
on  the  business  of  that  committee,  I 
feel  a  special  measure  of  respect  for  his 
contributions  to  the  work  of  this  body.  I 
also  feel  an  extra  measure  of  sadness 
that  he  has  suifered  the  loss  of  his  wife 
who  shared  his  endeavors. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 

-also  would  like  to  join  in  expressing  my 

sympathy  to  Dick  Bolling  and  to  the 

other  members  of  the  family,  both  his 

and  hers. 

We  get  a  lot  of  criticism  sometimes  if 
members  of  the  family  are  deeply  in- 
volved politically  with  us,  and  yet  this  is 
a  clear  example  of  how  the  capacity  of 
two  people,  each  in  an  individual  way, 
can  be  heightened  by  the  work  that  the 
one  does  with  the  other  in  the  political 
arena. 

Mrs.  Boiling  worked  in  Dick  Bolling's 
office  and  she  shared  his  political  inter- 
ests and  concerns.  I  rather  imagine  that, 
from  time  to  time,  they  had  some  philo- 
sophic and  ideologic  arguments  about 
where  the  country  ought  to  be  headed 
and  I  rather  imagine  that  Jim  won  her 
share  of  the  arguments  because  she  was 
an  extremely  bright  person  and  a  very 
capable  part  of  a  highly  competent  team. 
Congressman  Bolling  has  our  sympa- 
thies for  losing  what  is  clearly,  if  not  his 
better  half,  certainly  one-half  of  a  very 
fine  team  in  the  Nation's  service. 

Mrs.  HECKLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  f  the 
gentlewoman  from  Massachusetts 


Mrs.  HECKLER.  Mr.  Speaker,  I  also 
would  like  to  join  in  expressing  my  sense 
of  loss  and  sense  of  sadness  at  the  tragic 
news  of  the  death  of  Jim  Bolling.  I  feel 
very  strongly,  having  spoken  to  coimtless 
women  across  the  country  today  about 
the  legislation  we  have  on  the  House 
floor,  the  extension  of  the  equal  rights 
amendment.  I  express  for  all  of  those 
women  the  thought  that  they  expressed 
to  me;  their  sorrow  that  we  have  lost  one 
of  our  greatest  advocates  particularly  on 
a  day  when  she  would  be  so  interested  in 
seeing  our  cause  survive.  So  as  with  her 
husband,  her  presence  was  felt  beyond 
her  husband's  office  and  beyond  her  hus- 
band's sphere.  As  much  as  I  respect  my 
distinguished  colleague  from  Missouri, 
the  Honorable  Dick  Bolling,  her  hus- 
band, I  respect  Jim  Boiling  as  well  for  her 
influence  on  America  and  I  express  to  her 
family  the  loss  that  many  women  across 
America  feel  at  this  sad  time. 

Mr.  SCHEUER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker,  my  wife 
Emily  and  I  have  enioyed  Jim  Boiling's 
friendship  since  she  first  came  to  Wash- 
ington predating  my  congressional  ca- 
reer and  we  have  rarely  if  ever  had  the 
opportunity  to  know  a  woman  of  such 
monumental  talents,  energies,  and  con- 
cerns. 

Jim  Bolling  was  an  astute  politician 
par  excellence.  She  had  a  heart  that  re- 
lated to  the  entire  world  around  her.  Her 
concern  and  involvement  with  causes  of 
all  kinds  were  marvelous  to  behald.  Along 
with  very  sopliisticated,  astute  political 
talents  she  had  a  woman's  heart  as  big  as 
her  body.  She  was  capable  of  extending 
rich  friendship  and  warm  sympathy.  To 
have  known  her  friendship  and  her  en- 
couragement over  the  years,  and  to  have 
enjoyed  her  marvelous  repartee,  her  wit, 
her  sense  of  humor,  her  insights,  was  to 
have  known  a  superlative  human  being 
and  I  along  with  many  people  who  have 
treasured  her  friendship  will  miss  her 
deeply. 

Mr.  V^TRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  am  happy 
to  yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  for  some 
30  years  Jim  Boiling  has  been  my  friend. 
Vibrant  and  alive,  her  ever  alert  and 
questing  mind  reached  out  to  interests  so 
broad  and  varied  that  few  could  keep  up 
with  her. 

Bereft  of  her  parents  at  an  early  age. 
Jim  developed  a  precocious  interest  in 
political  life  and  the  life  of  her  Nation. 
She  gave  generously  of  her  time,  of  her 
talents,  and  of  her  substance  to  those 
causes  in  which  she  believed. 

Her  life  with  our  colleague.  Dick  Boll- 
ing, was  in  many  ways  a  fulfillment  of 
her  life's  interests. 

I  know  that  our  friend  EtacK  feels  a 
deep  loss,  and  one  that  will  leave  a  void 
in  his  life  forever. 

Words  are  shallow  and  inadequate  ves- 
sels to  convey  the  fullness  of  our  feelings 
at  a  time  like  this.  May  it  be  of  some  com- 
fort to  Dick  to  know  that  there  are  oth- 
ers among  us  who,  to  some  degree,  share 
his  shattering  sense  of  loss,  who  under- 
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stand  and  feel  with  him  the  greatness  of 
the  companionship  which  he  shared  with 
this  splendid  woman,  and  who  In  the 
long  future  will  rejoice  with  him  in  the 
legacy  of  memory  and  inspiration  that 
her  Ufe  has  left. 

Mr.  MEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Louisiana.  I  will  be  happy 
to  yield  to  the  distinguished  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  would  like 
to  join  with  the  gentleman  in  the  well 
and  the  others  who  have  spoken  in  ex- 
pressing my  sympathy  and  the  sympathy 
of  my  wife  Mary  upon  the  passing  of  Jim 
Boiling. 

Not  only  was  Jim  Boiling  the  wife  of 
one  of  oiu-  esteemed  colleagues,  but  she 
was  a  close  personal  friend  of  both  my 
wife  Mary  and  myself.  She  was  a  blilliant 
person.  Often  people  misinterpreted  her 
caustic  approach,  but  it  really  was  a 
total  inability  to  suffer  inanity.  She  was 
too  busy  constructing  to  be  deterred  by 
negativism. 

Every  minute  of  her  waking  life  was 
spent  in  thinking  and  in  trying  to  help 
people.  She  started  a  career  at  the  age 
of  15  as  a  political  scientist,  entering  the 
University  of  Chicago,  the  youngest  per- 
son to  have  done  that.  She  ran  the  Young 
Democrats  for  Harry  Truman  in  1948. 
She  was  on  the  staff  of  Larry  O'Brien  in 
the  Kennedy  campaign  and  was  Presi- 
dent Kermedy's  only  female  appointment 
as  congressional  liaison  to  the  head  of 
the  Department  of  Health,  Education, 
and  Welfare. 

She  was  an  author,  a  photographer,  a 
fllm  producer,  and  cook,  a  marvelous 
person  who  found  time  in  all  that  busy 
life  to  be  a  strong  helpmate  to  our  friend 
and  colleague,  Dick  Bolling.  Their 
marriage  was  a  partnership  for  crea- 
tivity. 

And  so.  Mr.  Speaker,  we  grieve  today 
with  Dick  Bolling,  grieve  with  him  for 
his  deep  personal  loss ;  but  we  also  grieve 
for  the  loss  to  socletv  of  a  person  who, 
In  her  own  right,  made  a  difference. 
I  thank  the  gentleman  for  yielding. 
Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Louisiana  (Mr.  Long)  in  expressing  the 
sense  of  personal  grief  that  I  feel  at  the 
l06s  of  Jim  Boiling.  Her  death  came  so 
suddenly,  which  was  good  for  her,  but 
which  makes  it  harder  for  all  of  us  and 
especially  our  friend  Dick. 

Mr.  Speaker,  the  union  of  the  Boilings 
was  not  just  a  marriage.  It  was  a  part- 
nership of  love  and  hard  work  together. 
I  consider  Dick  Bolling  one  of  the  ablest 
Members  I  have  ever  served  with,  and  I 
think  part  of  the  reason  for  that  is  the 
pcutnershlp  he  had  with  Jim. 

Mr.  Speaker,  I  know  that  no  words  can 
assuage  this  loss  for  Dick,  but  I  want  him 
to  know  that  there  are  others  who  share 
hl«  pain  and  grief.  Jim  Boiling  was  able 
not  only  to  help  Dick,  but  through  her 
abundant  energy  and  spirit,  she  gave 
counsel  to  many  other  Members  of 
Congreu. 


Mr.  Speaker,  I  think  all  of  the  Mem- 
bers of  this  House  will  feel  deeply  her 
absence  and  greatly  miss  Jim  Boiling. 

I  thank  the  gentleman  for  yielding. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  Of  Louisiana.  I  am  happy 
to  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Speaker,  I  would  also 
like  to  join  the  gentleman  in  the  well 
and  others  in  expressing  my  personal 
sense  of  shock  and  loss  at  the  passing 
of  Jim  Bolling. 

She  was  the  toughest  woman  I  have 
ever  met;  and  she  had  an  absolutely 
fierce  integrity.  I  think  she  saw  through 
phoniness  more  clearly  than  any  human 
being  I  have  ewer  met.  She  was  an  ex- 
tremely shrewd  judge  of  people. 

Mr.  Speaker,  I  think  Jim  Bolling  and 
Dick  Bolling  were  the  most  effective 
man-and-woman  team  I  have  seen  in 
politics  in  my  years  in  Congress. 

I  enjoyed  playing  poker  with  her  more 
than  with  any  other  woman  I  have  ever 
known.  I  must  say  that  no  woman  was 
admired  more  by  my  wife  than  Jim 
BoUing. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  will  be 
happy  to  yield  to  the  gentlewoman  from 
Maryland. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  to  the  comments  that 
have  been  made  about  Jim  BoUing. 
There  is  so  much  that  could  be  added 
and  so  very  little  that  I  could  express  as 
eloquently  as  has  been  expressed. 

My  colleague,  the  gentleman  from 
Wisconsin  iMr.  Obey)  a  moment  ago 
said,  "She  was  the  toughest  woman  I 
have  ever  known,"  and  I  might  add  and 
also  the  gentlest.  I  have  an  invitation  in 
my  file  at  the  moment  inviting  me  to  a 
shower  that  is  being  given  for  a  mem- 
ber of  the  Congressman's  staff.  How  like 
Jim  it  was  to  have  thought  about  every- 
one and  everything.  She  was  tough 
where  toughness  was  needed  and  so  gen- 
tle in  her  dealings  with  her  fellow  beings. 
She  was  so  thoughtful  and  the  most  gra- 
cious of  hostesses. 

If  I  had  to  use  one  word  to  describe 
Jim  it  would  be  "real." 

I  know  that  everyone  who  ever  knew 
her  is  going  to  miss  her,  and  we  all  ex- 
press to  Dick  our  condolences.  We  are 
aware  that  he  must  feel  a  loss  that  is 
greater  than  most  because  she  was  his 
partner  in  every  aspect  of  his  life  at 
work,  at  home,  in  thought,  and  in  deed. 
We  share  with  him  this  very  sad  day. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  am  happy 
to  yield  to  the  gentleman  from  Colo- 
rado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

When  we  first  come  to  the  House,  as 
younger  Menders  we  inevitably  look  to 
senior  Members  for  guidance  and  direc- 
tion. I  certainly  have  gotten  that  guid- 
ance in  a  broed  and  deep  fashion  from 
Dick  Bollino.  My  wife.  Wren,  and  I 
have  also  gotten  that  from  Dick's  wife, 


Jim,  who  has  been  the  coach  and  men- 
tor for  us  as  people,  just  as  Dick  has 
been  in  the  ways  of  the  House. 

We  want  to  extend  to  Dick  our  great 
feeling  of  tremendous  loss  for  a  very 
dear  and  wonderful  friend.  I  hope  that 
in  the  future,  our  lives  will  grow  in 
wisdom,  so  that  we  can  be  as  helpful  to 
others  as  Jim  was  to  us. 

Mr.  VOLKM3R.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  am  happy 
to  yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  wish  to  join  with  the  gentleman 
from  Colorado  (Mr.  Wirth)  and  the 
other  Members  who  have  presented  their 
remarks  on  the  loss  of  our  good  friend 
Jim  Bolling.  I  just  want  to  reiterate  what 
the  gentleman  from  Colorado  (Mr. 
Wirth)  has  just  stated,  because  Jim 
Bolling  did  make  the  transition — and 
Dick  Bolling  also — from  private  citizen 
or  former  State  representative  to  a 
Member  of  Congress  a  lot  easier  one  for 
myself,  my  wife,  and  my  children.  For 
that  I  will  always  remember  her. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman. 

Mrs.  FEN  WICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  am  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  do  not  think  I  ever  met  Mrs.  Boiling, 
but  hearing  this  morning  what  people 
have  said,  I  can  imagine  what  a  terrible 
loss  it  must  be.  I  do  know  our  colleague, 
Dick  Bolling,  however,  and  anything 
that  hurts  him  is  felt  by  all  of  us,  be- 
cause there  is  certainly  no  one  in  this 
House  more  respected  and  admired  and 
for  whom  we  have  more  affection,  and 
it  is  to  his  hurt  and  sorrow  now  that 
I  address  myself. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentlewoman. 

Mr.  FLOOD.  Mr.  Speaker,  "Blessed  are 
they  that  mourn :  for  they  shall  be  com- 
forted." These  words  of  consolation  and 
assurance,  ancient  yet  ever-new,  come 
again  to  our  minds  and  hearts  as  we 
mourn  the  passing  of  Jim  Grant  Bolling, 
beloved  wife  of  our  friend  and  colleague 
in  this  House,  Congressman  Richard 
Bolling.  Both  Mrs.  Flood  and  I  have 
been  privileged  to  share  the  friendship  of 
Mrs.  Boiling  throughout  many  years.  The 
memory  of  her  life  and  character  re- 
mains as  a  benediction  touching  the 
shadows  of  grief  with  the  light  of  re- 
membered kindness  and  grace.  To  her 
husband  and  to  all  the  members  of  her 
family  and  her  many  friends,  we  extend 
our  deepest  sympathy,  mindful  of  the 
poet  Longfellow's  words. 

Sail  forth  Into  the  sea  of  life. 
O  gentle,  loving,  trusting  wife. 
And  safe  from  all  aflverslty 
Upon  the  bosom  of  that  sea 
Thy  comings  and  thy  goings  be ! 
For  gentleness  and  love  and  trust 
Prevail  o'er  angry  vrave  and  gust; 
And  In  the  wreck  of  noble  lives 
Something  Immortal  still  survives. 

•  Mr.  MAHON.  I  have  been  pleased  to 
listen  to  the  betutlful  and  meaningful 
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words  which  have  been  spoken  today 
about  our  late  friend,  Jim  Boiling,  and  I 
wish  to  place  in  the  Record  an  added 
tribute  to  her  memory. 

Jim  Bolling  was  a  rare  individual.  She 
was  thoughtful,  charming,  and  strong — 
a  woman  of  great  stature  and  ability.  She 
was  my  friend,  and  I  shall  not  forget 
that,  just  a  few  days  ago,  she  came  by 
my  office  and  asked  that  I  inscribe  a  book 
for  her. 

I  join  my  colleagues  in  honoring  her 
memory  and  in  expressing  sympathy  to 
Dick  Bolling  who  has  sustained  an  ir- 
reparable loss.* 


GENERAL  LEAVE 


Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  passing  of  Jim  BolUng,  wife  of  the 
Honorable  Richard  Bolling  of  Missouri. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana. 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12928,  PUBLIC 
WORKS  FOR  WATER  AND  POWER 
DEVELOPMENT  AITO  ENERGY  RE- 
SEARCH APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
12928)  making  appropriations  for  pubUc 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1979,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  STATEMENT 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  I 
would  like  to  share  with  the  Members 
of  the  House  something  that  happened 
to  me.  Last  week  I  voted  twice  on  dif- 
ferent issues,  and  after  I  had  voted,  the 
pair  clerk  came  to  me  and  said  that  I 
was  not  recorded.  I  do  not  know  whether 
it  is  a  matter  of  the  machine  or  whether 
it  was  a  matter  of  my  card  or  what,  and 
I  do  not  know  whether  it  has  happened 
to  any  other  Members  of  the  House  or 
not,  but  I  would  urge  them  to  check 
from  here  on  to  see  whether  they  are 
recorded  on  the  Board,  as  I  am  going 
to  do. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  6669,  CLIMATE 
PROGRAM  ACT  OF  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on  the 


bill  (H.R.  6669)  to  establish  a  national 
climate  program,  and  for  other  purposes. 

The  SPEAKER.  Is. there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  at  this 
moment  President  Carter  and  Secretary 
of  Agriculture  Bob  Bergland  are  within  a 
short  distance  of  my  district  where  the 
President  is  making  a  major  address  to 
the  annual  convention  of  the  Missouri 
Farmers  Association. 

I  was  not  able  to  accompany  the  Presi- 
dent because  today's  schedule  calls  for 
vote  on  the  rule  on  the  equal  rights 
amendment  and  necessarily  includes 
amending  the  rule  to  provide  a  vote  by 
the  House  for  two-thirds  requirement  on 
final  passage.  Because  I  need  to  be  here 
to  protect  my  position  in  the  event  the 
rule  would  be  taken  up  before  4  p.m.  I 
have  to  be  here  in  the  House  and  cannot 
participate  in  the  meeting  in  Columbia 
with  the  President. 


HARRIS  SURVEY  SHOWS  AMERICAN 
PEOPLE  SUPPORT  TAX  RELIEF 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  call  attention  of  the  House  to  some 
material  I  will  put  in  the  extensions  of 
remarks  today  that  deals  with  the  tax 
bill  the  House  of  Representatives  passed 
last  week.  We  said  then  it  was  a  good  bill. 
I  think  the  wisdom  of  that  judgment  is 
borne  out  in  a  recent  Harris  survey 
printed  in  today's  Washington  Post 
which  shows  ttiat  75  percent  of  the 
American  people  support  this  level  of  tax 
tuts  and  66  percent  of  the  American 
people  support  relief  in  capital  gains 
taxes. 

Mr.  Speaker,  I  will  also  submit  a  col- 
umn in  the  Washington  Star  by  former 
Senator  Eugene  McCarthy,  whose  liberal 
credentials  are  unassailable  and  whose 
thesis  is  that  capital  gains  tax  relief  is 
the  absolute  best  way  in  which  to  infuse 
new  life,  new  capital  and  new  jobs  into 
the  American  economy. 


PERSONAL    EXPLANATION 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marics.) 

Mr.  RUDD.  Mr.  Speaker,  in  my  ab- 
sence from  Washington  for  official  busi- 
ness in  the  Fourth  District  of  Arizona 
part  of  last  Thursday,  August  10,  1978, 
and  Friday,  August  11,  1978,  I  missed 
several  recorded  votes.  I  would  like  to  go 
on  record  as  to  how  I  would  have  voted 
had  I  been  here  as  follows: 

On  roUcall  No.  681,  an  amendment  to 
H.R.  13511  in  the  nature  of  a  substitute 


that  sought  to  extend  four  tax  provisions 
due  to  expire  at  the  end  of  the  year; 
"no". 

On  rollcall  No.  683,  an  amendment  to 
HH.  13511  that  sought  to  Increase  the 
size  of  the  total  individual  tax  reduction 
by  $2  biUion,  and  to  provide  for  a  gradu- 
ated alternative  minimum  tax  on  capi- 
tal gains;  "no"; 

On  rollcall  No.  684,  a  motion  to  recom- 
mit H.R.  13511  to  the  Committee  on 
Ways  and  Means  with  instructions  to 
report  it  back  forthwith  containing  an 
amendment  to  provide  an  across-the- 
board  cut  in  indlvidal  income  taxes, 
averaging  33  percent  phased  in  over 
3  years:  "yes": 

On  rollcall  No.  685,  final  passage  of 
H.R.  13511,  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  income 
taxes:  "yes"; 

On  rollcall  No.  686,  approval  of  the 
Journal  of  Thursday,  August  10,  1978; 
"yes"; 

On  rollcall  No.  687,  approval  of  the 
rule  under  which  H.R.  11280,  to  reform 
the  civil  service  laws,  is  to  be  considered; 
"yes"; 

On  rollcall  No.  688,  to  resolve  into  the 
Committee  of  the  Whole  for  considera- 
tion of  H.R.  11280;  "yes"; 

On  rollcall  No.  689,  a  motion  to  table 
a  motion  to  reconsider  the  previous  vote; 
"yes"; 

On  rollcall  No.  690,  passage  of  HH. 
13007,  to  amend  the  Consumer  Credit 
Protection  Act  to  establish  rights,  reme- 
dies, and  responsibilities  for  all  partici- 
pants in  the  utilization  of  electronic 
funds  transfer  services ;  "yes." 


WORLD    COUNCIL    OF    CHURCHES 
AND  TERRORISM 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  ma- 
terial.) 

Mr.  DORNAN.  Mr.  Speaker,  yesterday 
I  again  had  the  opportunity  to  walk 
among  the  ruins  of  the  Roman  Forum  in 
Rome.  As  you  know,  on  Saturday  I  had 
the  honor  of  attending  the  funeral  of 
one  of  the  world's  great  men  of  peace, 
the  beloved  Pope  Paul.  In  wandering 
through  those  ruins  of  the  Great  Roman 
Empire  on  Sunday  it  was  easy  as 
always  to  wonder  what  is  to  become  of 
the  Great  Republic  of  the  United  States 
of  America.  Are  the^e  signs  that  we  as  a 
people  have  run  our  course?  Perhaps, 
a  few.  and  I  saw  one  in  a  weekend  news 
paper.  Christians  sending  money  to 
pagan  murderers  and  terrorists. 

The  first  editorial  that  came  to  my  , 
attention  in  reading  the  'T^ally  Amer- 
ican" the  Rome  newspaper  for  Ameri- 
cans overseas,  is  a  living  nightmare  for 
those  who  are  concerned  about  the  sur- 
vival of  our  Judeo-Christlan  culture. 
The  editorial  tells  of  terrorism  being 
supported  by  the  World  Council  of 
Churches  through  an  $85,500  grant  to 
the  so-called  African  "Patriotic  Front", 
the  terrorists  and  murders  under  Robert 
Mugabe  and  Joshua  Nkomo,  to  support 
them  in  their  operations  against  the  na- 
tion of  Rhodesia/Zimbabwe. 
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I  think  all  Christians  had  better  pay 
close  attention  to  any  group  that  in 
the  name  of  Christianity  sends  money  to 
the  murderers  of  missionaries  and  their 
children.  What  is  this  madness  when  the 
Council  of  Churches  is  funding  atheistic 
powers  to  kill  innocent  civilians  who 
serve  Jesus  Christ. 

Terrorism  is  one  of  the  very  things 
that  Pope  Paul  agonized  and  grieved  over 
throughout  the  last  years  of  his  life.  It 
appears  every  comer  of  our  confused 
humanity,  even  every  religion,  has  its 
traitors  who  are  seduced  by  the  Marxist 
cruelty  of  "any  means  to  an  end." 

Mr.  Speaker,  the  article  from  the  Daily 
American,  the  Rome  edition  of  August 
12,  1978  follows:  Read  and  weep. 
Supporting  Terrorism 

The  World  Council  of  Churches  has  ac- 
cepted a  very  heavy  responsibility,  both  for 
Its  collective  conscience  and  for  Its  steward- 
ship of  charitable  funds,  by  deciding  to  con- 
tribute 45,000  pounds  ($85,000)  to  the  Pa- 
triotic Front  terrorists  operating  against 
Rhodesia. 

Ic  iB  Showing  less  than  Christian  honesty 
and  forthrlghtness  when  it  states  that  the 
money  will  be  used  for  'social  programs.'  Even 
If  this  were  the  case,  no  Christian  organiza- 
tion should  give  support  of  any  kind  to  po- 
litical groups  waging  a  campaign  of  Indis- 
criminate terror  against  Innocent  civilians — 
especially  when  they  are  armed  and  backed 
by  atheist  totalitarian  states. 

The  amount  Is  not  large,  but  it  would  be 
enough  to  bviy  quite  an  assortment  of  arms 
and  explosives,  which  could  be  among  those 
used  to  massacre  Christian  missionaries.  Or 
It  could  pay  for  the  abduction  and  Indoctri- 
nation of  quite  a  few  African  children,  or  to 
provide  comforts  for  Cuban  weapons  instruc- 
tors. 

It  Is  not  only  the  actual  amount  that  mat- 
ters— which  In  this  case  Is  carefully  adjusted 
so  as  not  to  provoke  charges  of  extrava- 
gance— but  the  fact  that  a  solid  token  of 
moral  support  is  given. 


RESIGNATION  AND  APPOINTMENT 
AS  CONFEREE  ON  H.R.  11445, 
AMENDING  SMALL  BUSINESS  ACT 
OP  1958 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  conferee: 
Committee  on  Small  Business, 
Washington,  D.C.  August  14.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Due  to  my  service  on 
the  Committee  on  Banking,  Currency  and 
Housing  and  the  anticipated  legislative  mat- 
ters to  be  considered  by  that  committee  In 
September,  I  believe  It  would  be  very  dimcult 
for  me  to  serve  as  a  conferee  on  H.R.  1 1445  as 
the  conference  committee  on  that  bill  Is 
scheduled  to  meet  In  September. 

Accordingly,  I  hereby  respectfully  submit 

my  resignation  as  a  conferee  on  H.R.  11445. 

an  Act  to  amend  the  Small  Business  Act  and 

the  Small  Business  Investment  Act  of  1958. 

Sincerely. 

J.  William  Stanton, 

Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Kentucky  (Mr.  Car- 
ter) to  fill  the  vacancy,  and  the  Senate 
will  be  notified  of  the  action  of  the 
House. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  a  statement. 

The  floor  proceedings  of  this  House 
are  now  broadcast  by  radio  beyond  the 
boundaries  of  this  Chamber.  More  peo- 
ple than  ever  before  may  now  hear  the 
debate  on  important  matters  of  legisla- 
tion. The  Chair  wislies  to  remind  Mem- 
bers of  thair  continuing  obligation  to 
maintain  decorum  and  preserve  the  dig- 
nity of  the  proceedings  of  this  body. 
Wiiile  the  freedom  of  speech  in  debate 
should  never  be  denied  or  abridged,  this 
freedom  does  not  mean  license  to  ignore 
tliese  fundamental  rules  and  practices  of 
the  House.  The  Chair  and  any  Member 
appointed  to  occupy  the  Chair  will  take 
the  initiative  to  preserve  order  and 
decorum. 


FOREIGN  AID  APPROPRIATIONS, 
1979 

Mr.  LONG  Of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  <H.R.  12931) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12931,  with 
Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  August  4, 
1978,  the  Clerk  had  read  through  line  9, 
on  page  14. 

Are  there  any  amendments? 

amendment   offered    by    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  14,  line  7: 

Strike  "195,000,000"  and  Insert  In  lieu 
thereof  "$93,700,000." 

On  page  14,  Une  9,  strike  the  period,  and 
insert  the  following:  ":  Provided  further, 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  in  this  paragraph 
shall  be  obligated  or  expended  for  assistance 
to  or  in  the  Central  African  Empire." 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment  is  designed  to  cut  off  aid 
under  the  Peace  Corps  programs  to  the 
Central  African  Empire. 

Perhaps  the  amendment  should  be 
titled  "The  Man  Who  Would  Be  Em- 
peror." This  would  pay  tribute  to  Jean- 
Bedel  Bokassa.  a  would-be  Napoleon 
who  recently  crowned  himself  Emperor. 

As  you  will  recall,  last  December  Bo- 
kassa held  an  elaborate  coronation  cere- 
mony modeled  after  Napoleon's  corona- 
tion in  1804.  The  cost  of  the  extravaganza 
was  $25  to  $30  million  in  a  nation  where 
the  average  income  is  only  $155  a  year. 
I  am  sure  Bokassa 's  subjects  would  have 


preferred  a  little  less  ceremony  and  a 
little  more  food  for  themselves  and  their 
children. 

The  waste  of  dollars  in  this  impov- 
erished country  has  continued.  Emperor 
Bokassa  recently  squandered  another 
$1  million  on  a  personal  villa  in  Swit- 
zerland. 

I  cannot  justify  using  our  tax  dollars 
in  the  Central  African  Empire  when  the 
ruler  of  that  country  is  throwing  away 
millions  of  dollars  on  lavish  personal 
items.  This  is  simply  wasted  money, 
money  that  could  be  used  to  provide  tax 
relief  for  our  own  citizens. 

I  would  also  mention  the  poor  human 
rights  record  of  the  Bokassa  regime. 
There  have  been  widespread  rights  viola- 
tions, while  political  opponents  have  been 
sent  to  jail  or  death. 

According  to  tiie  December  19,  1977, 
issue  of  Time  magazine : 

During  his  twelve  years  as  dictator,  Bo- 
kassa has  established  a  reputation  for 
megalomania  and  Incompetence  that  rivals 
that  of  Uganda's  Idl  Amln  Dada. 

And  that  is  a  hard  act  to  follow. 

My  amendment  would  save  the  tax- 
payers $1.3  million.  I  urge  its  adoption. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  members  of  the 
committee  will  recall,  this  amendment 
was  offered  to  the  authorization  bill  and 
was  rejected  at  that  time  by  a  vote  of 
228  to  169. 

I  think  the  committee  properly  re- 
jected the  amendment,  because  it  flies 
in  the  face  of  what  the  essential  pur- 
pose of  the  Peace  Corps  has  always  been. 
We  certainly  understand  the  motivation 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) in  offering  the  amendment.  We 
cannot  relate  to,  and  indeed  we  can 
certainly  condemn,  the  extraordinary  be- 
havior of  the  so-called  emperor  of  the 
Central  African  Empire. 

The  point  is,  however,  that  the  Peace 
Corps  program  should  not  be  judged 
by  the  emperor's  behavior.  This  is  a  peo- 
ple-to-people program.  It  is  in  no  way 
supportive  of  the  emperor  and  his  high 
jinks  in  that  country.  The  Peace  Corps 
volunteers  are  out  in  the  villages.  They 
are  working  on  programs  which  are  es- 
sential and  very  helpful  to  the  people  who 
are  oppressed  by  the  emperor  to  whom 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) has  referred. 

I  think  it  is  on  the  merits  of  the  Peace 
Corps  program  itself  and  what  it  does 
in  that  country  that  this  amendment 
has  to  be  judged,  not  on  the  behavior 
of  the  emperor,  the  individual  who  leads 
the  government  in  that  country.  Of 
course,  that  is  why  the  amendment  was 
rather  soundly  defeated  when  it  was 
offered  previously.  Where  the  Peace 
Corps  is  concerned.  Congress  has  always 
treated  this  program  on  its  merits  and 
felt  that  it  should  not  be  subject  to 
political  considerations  relative  to  the 
particular  government  in  question. 

Mr.  Chairman,  In  a  letter  all  Members 
of  the  House  have  received  from  the 
Peace  Corps  Directors  who  have  served 
throughout  the  program's  history,  ref- 
erence is  made  to  a  statement  made  by 
one  of  the  supporters  of  the  program  In 
1961: 
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The  Peace  Corps  Is  not  an  instrument  of 
foreign  policy,  because  to  make  it  one  would 
deprive  It  of  Its  contribution  to  foreign 
policy. 

I  think  that  is  a  very  sound  principle 
and  one  that  should  guide  us  during  con- 
sideration of  this  amendment. 

Mr.  Chairman,  I  also  have  a  list  of  the 
kinds  of  things  that  the  Peace  Corps  vol- 
unteers are  doing  in  the  Central  African 
Empire.  Tliey  include  small-scale,  food- 
production  programs  geared  toward  in- 
dividuals at  the  village  level;  health  and 
village  improvement  projects  to  decrease 
the  incidence  of  disease  and  provide  vil- 
lagers with  the  capacity  of  improving 
the  quality  of  life  by  their  own  actions; 
educational  programs  to  provide  class- 
room contact  with  young  minds,  trained 
teachers  to  contribute  to  curriculum  de- 
velopment, water  projects  to  provide 
clean  water  supplies  for  villagers  and 
lead  to  other  community  projects. 

I  think  that  this  list  demonstrates 
clearly  that  the  Peace  Corps  is  doing  con- 
structive work  and  should  not  be  judged 
upon  the  activities  of  the  so-called  em- 
peror; but,  rather,  based  upon  what  the 
Peace  Corps  is  doing  for  the  people  of  the 
Central  African  Empire. 

On  that  basis,  Mr.  Chairman.  I  cer- 
tainly hope  the  Committee  will  reject  this 
ill-aclvised  amendment. 

Mr.  WINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Ohio.  This  is  the  same  amendment  which 
the  gentleman  from  Florida  offered  on 
April  25  to  the  Peace  Corps  authoriza- 
tion bill  for  fiscal  year  1979.  At  that  time, 
this  House  firmly,  and  I  think  wisely,  re- 
jected the  amendment  to  cut  funds  for 
these  Peace  Corps  projects  in  the  Cen- 
tral African  Empire,  by  a  vote  of  169 
to  228. 

I  can  sympathize  with  the  point  the 
gentleman  is  trying  to  make.  He  does 
not  want  to  use  U.S.  tax  dollars  to  sup- 
port dictators,  in  this  case  the  self-styled 
Emperor  Bokassa  I.  I  doubt  that  any  of 
us  disagree  with  that  underlying  aim. 
But,  the  point  is  that  Peace  Corps  pro- 
grams do  not  provide  cash  or  commodi- 
ties to  the  Emperor,  his  family,  or  re- 
tainers. Peace  Corps  fields  some  65  indi- 
vidual American  volunteers  who  live  and 
work  at  the  grass-roots  level  providing 
very  basic,  self-help  assistance  to  the 
people,  not  the  Emperor,  of  one  of  the 
poorest  countries  in  the  world. 

Peace  Corps  volunteers  are  helping  the 
villagers  of  the  Central  African  Empire 
to  develop  local  inland  fisheries  to  im- 
prove their  access  to  needed  protein  in 
their  diets.  Throughout  the  country  they 
are  working  on  rural  health,  education, 
and  helping  to  install  and  maintain 
small-bore  wells  at  the  village  level  to 
make  adequate  potable  water  available. 
These  activities  are  not  being  done  for 
the  Emperor  or  as  an  expression  of  sup- 
port for  or  approval  of  the  Emperor. 
These  direct,  people-to-people  Peace 
Corps  projects  are  a  voluntary  expres- 
sion of  the  traditional  American  spirit 
of  humanitarian  concern  for  our  fellow 
men.  When  the  people  of  a  village  see  a 
volunteer  working  hard  daily,  side-by- 


side  with  them,  on  a  village  water  system 
or  a  fish  pond,  those  villagers  are  not 
saying  this  volunteer  admires  or  suppcHts 
the  Emperor.  They  are  probably  thinking 
that  now  they  will  have  clean  water  and 
more  food  on  the  table.  I  doubt  that  they 
are  as  inclined  to  read  highly  subtle  po- 
litical overtones  into  these  direct  and 
practical  Peace  Corps  activities  as  some 
of  us  whose  vocation  is  politics. 

I  am  opposed  to  the  gentleman's 
amendment  because  its  imderlying  effect 
would  be  to  politicize  Peace  Corps  pro- 
grams, to  treat  them  like  conventional, 
o£Bcial  AID  govemment-to-govemment 
loans  and  grants.  Proponents  of  this 
amendment  have  in  the  past  referred  to 
that  provision  of  the  Peace  Corps  Act 
which  makes  the  Secretary  of  State, 
under  the  President's  direction,  responsi- 
ble for  seeing  that  the  general  direction 
of  the  Peace  Corps  is  basically  in  line 
with  the  broad  fundamental  goals  of 
American  foreign  policy.  This  is  sup- 
posedly the  statutory  justification  for  the 
gentleman's  amendment  and  its  attend- 
ant politicization  of  the  Peace  Corps. 
Anything  associated  in  any  way  with  the 
category  of  "foreign  poUcy"  the  propo- 
nents of  this  amendment  consider  to  be 
primarily  and  inherently  pohtical.  That 
is  unfortunate.  The  House  has  always 
observed  the  difference  between  the 
essentially  humanitarian,  voluntary, 
people-to-people  Peace  Corps  programs 
and  conventional,  government-to-gov- 
emment  AID  programs  which  are  rou- 
tinely used  as  instruments  by  which  the 
U.S.  Government  seeks  to  directly  influ- 
ence the  poUcies  of  other  governments. 
In  closing,  I  would  Uke  to  quote  from 
a  cable  dated  April  6,  1978,  in  which 
Secretary  Vance  reminded  all  U.S.  diplo- 
matic and  consular  missions  of  this 
distinction  and  its  effects  on  the  rela- 
tions between  the  State  Department  and 
the  Peace  Corps : 

Peace  Corps  Volunteers  are  not  U.S. 
Government  ofBclais. 

.  «  •  •  • 

The  essential  role  of  the  Peace  Corps  Is  to 
build  links  between  the  U5.  and  the  peoples 
of  developing  countries  at  the  grassroots 
"  level,  to  provide  practical  and  humanitarian 
assistance  on  a  voluntary  basis,  and  to 
demonstrate  through  the  personal  commit- 
ment of  the  Volunteers  the  Interest  and 
involvement  of  American  citizens  in  the  wel- 
fare of  Individuals  in  developing  countries 
distinct  and  separate  from  the  official  rela- 
tions and  policies  of  governments.  .  .  . 
»  •  •  •  • 

Such  a  role  for  the  Peace  Corps  represents 
an  intrinsic  and  important  element  of  the 
broad  foreign  policy  goals  of  the  U.S.  even 
though  to  be  effective  it  must  remain  sub- 
stantially separate  from  the  formal  day-to- 
day conduct  and  concerns  of  foreign  policy 
because  of  Its  unique  people-to-people 
character. 

As  former  Secretary  Rusk  wrote  to  Chiefs 
of  U.S.  Missions:  "To  make  the  Peace  Corps 
an  instrument  of  foreign  policy  would  be  to 
rob  It  of  Its  contribution  to  foreign  policy." 
«  •  •  •  • 

By  developing  friendship,  cooperation, 
assistanace  and  humanitarian  associations 
between  Peace  Corps  Volunteers  and  Individ- 
ual citizens  of  their  host  countries,  the  Peace 
Corps  contributes  significantly  to  that  build- 
ing of  International  understanding  and  sym- 
pathy between  peoples  which  Is  an  Integral 
long-term  objective  of  American  foreign 
policy. 


As  I  noted  before,  the  House  wisely 
rejected  this  amendment  during  the  de- 
bate on  the  authorization  bill.  I  vuge  the 
House  to  remain  consistent  and  defeat  it 
again  today  during  our  consideration  of 
this  appropriations  bill. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  who 
just  spoke  in  the  well  and  I  both  serve 
on  the  Subcommittee  on  International 
Development.  We  have  been  considering 
legislation  to  reorganize  the  Peace  Corps, 
essentially  to  take  the  Peace  Corps  out  of 
ACTION  and  make  it  an  independent 
foundation.  Throughout  our  hearings, 
one  recurring  theme  lias  been  the  overall 
independence  of  the  Peace  Corps — apart 
from  the  United  States  foreign  policy. 

The  gentleman  from  Kansas  has  made 
his  points  very  well.  The  Peace  Corps  is 
an  expression  of  American  values  and 
good  will  apart  from  the  State  Depart- 
ment, apart  from  our  foreign  policy.  If 
we  were  to  drag  the  Peace  Corps  into  the 
overall  consideration  of  foreign  policy,  as 
to  whether  or  not  we  should  be  support- 
ing various  regimes  throughout  the 
world,  then  we  have  lost  the  purpose  and 
the  overall  objective  of  the  Peace  Corps. 
I  would  also  point  out  that  adoption  of 
this  amendment  would  not  adversely 
affect  the  present  government  in  the 
Central  African  Empire.  It,  in  effect, 
would  hurt  the  oppressed  more  than  the 
oppressor.  We  have  got  to  get  our  per- 
spective on  the  Peace  Corps  and  its  over- 
all commitment  to  other  people  through- 
out the  world.  It  is  not  a  govemment-to- 
government  program;  it  is  not  a  com- 
mitment to  support  of  a  particular  gov- 
ernment; it  is  basically  a  people-to- 
people  program.  If  these  people  are  being 
oppressed  by  dictators,  we  should  not 
penalize  them  because  of  that  fact.  We 
should  continue  to  help  them. 

Mr.  Chairman,  the  final  point  I  want 
to  make  is  that  the  Central  African  Em- 
pire is  not  going  to  be  in  power  forever. 
If  we  were  to  remove  the  Peace  Corps  or 
any  semblance  of  a  XJS.  presence  in  that 
country,  we  have  lost  our  opportunity  to 
relate  to  those  people,  not  only  on  a 
people-to-people  basis,  but  as  a  reflection 
of  our  values.  The  Peace  Corps  gives  us  ■ 
an  opportunity  to  transcend  our  foreign 
policy  objectives  by  relating  to  people  in 
the  country  who  may  well  be  its  future 
leaders.  Almost  every  African  leader  cm 
that  continent  today  has  been  trained 
by  Western  missionaries;  the  impact  of 
missionaries  on  that  continent  cannot  be 
overestimated. 

I  think  the  Peace  Corps  has  an  inde- 
pendent and  objective  good  will  impact 
among  the  people  in  a  given  country  by 
having  a  presence  there,  by  having  young 
Americans  and  older  Americans  working 
in  that  country.  We  are  able  to  develop 
the  rapport  that  may  influence  move- 
ments and  leaders  in  the  future  in  the 
Central  African  Empire. 

So,  I  think  it  would  be  hasty  and  per- 
haps counterproductive  if  we  were  to  act 
favorably  on  the  gentleman's  amend- 
ment. It  was  rejected  back  in  April,  and 
I  think  the  House  ought  to  reject  it  once 
again. 
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Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  McHuch)  is  absolutely 
correct.  This  is  an  amendment  which  is 
similar  to  the  one  offered  by  this  gentle- 
man to  the  authorizing  bill. 

I  would  like  to  say  to  the  gentleman 
from  New  York  that  a  great  number  of 
our  colleagues,  after  that  vote  was 
finalized,  expressed  some  confusion  be- 
cause while  the  amendment  was  directed 
to  the  Central  African  Empire,  for  some 
reason,  whether  it  was  in  the  shuffle  of 
papers  or  just  what  the  resison  was,  a 
great  many  of  our  colleagues  thought 
this  amendment  was  intended  to  cut  off 
all  Peace  Corps  activities  in  all  of  Cen- 
trnl  Africa. 

I  would  like  to  say  to  the  chairman 
and  our  colleagues,  that  is  not  the  case. 
This  amendment  does  not  go  to  all  of 
Central  Africa.  It  goes  to  one  very  small 
little  country,  whose  name  is:  the  Cen- 
tral African  Empire. 

So  hopefully  that  confusion  that  ex- 
isted the  first  time  this  amendment  was 
considered  will  not  exist  today. 

Mr.  Chairman,  several  of  our  col- 
leagues In  their  comments  have  talked 
about  how  the  Peace  Corps  was  not  to 
be  used  as  an  instrument  of  our  for- 
eign policy,  that  it  should  not  be  in- 
volved politically.  Mr.  Chairman,  I  think 
the  problem  with  these  statements  is 
simply  this.  That  is  not  what  the  law 
says.  That  may  be  what  the  Members 
want  it  to  be.  That  may  be  what  the 
officials  of  the  Peace  Corps  want  us  to 
believe.  But,  Mr.  Chairman,  that  is  not 
what  the  Congress  said  when  they  wrote 
the  Peace  Corps  Act.  When  the  Congress 
wrote  the  Peace  Corps  Act,  in  section 
4,  paragraph  3,  the  law  says,  and  this  is 
not  merely  somebody's  opinion,  this  is 
what  the  law  says : 

(3)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  the  programs  authorized  by 
this  Act,  to  the  end  that  such  programs  are 
effectively  integrated  both  at  home  and 
abroad  and  the  foreign  policy  of  the  United 
States  U  best  served  thereby. 

So  I  submit,  Mr.  Chairman,  that  those 
of  oiu*  colleagues  who  believe  the  Peace 
Corps  should  not  be  part  of  our  foreign 
policy  are  certainly  entitled  to  believe 
that,  but  that  is  not  what  the  law  says. 
I  Invite  anyone  who  would  like  to  read 
it  to  come  by  the  desk.  The  copy  is  here 
for  anyone  who  would  like  to  read  what 
the  law  says. 

Mr.  Chairman,  in  their  1978  publica- 
tion. Freedom  House  rated  the  Central 
African  Empire  among  the  worst  viola- 
tors of  political  rights  and  civil  liberties. 
Ixt  fact,  the  Empire's  status  of  freedom 
was  listed  as  "not  free". 

The  State  Department  country  re- 
ports on  human  rights  practices  in- 
cludes a  comment  that  the  Department 
docs  not  know  to  what  extent  torture  is 
utilized  in  the  Empire,  but  that  prison 
detainees  are  mistreated  and  beatings 
are  a  common  form  of  discipline.  This 
offlclal  report  states  that  "preventive" 


detention  of  many  persons  is  prolonged 
without  judicial  recourse. 

There  are  published  reports  of  two  for- 
eign journalists  being  arrested  last  year 
with  the  American  being  expelled  and  the 
Britisher  being  severely  beaten  and  in- 
carcerated for  a  month. 

I  agree  with  the  Peace  Corps  Act 
amendments  overall,  but  I  must  strongly 
object  to  the  inclusion  of  $1,504,000  in  the 
Peace  Corps  program  for  the  Central 
African  Empire.  This  is  an  increased  re- 
quest of  $530,000  over  last  year's  level. 
I  must  object  because  of  the  attitude  to- 
ward human  rights  by  the  leader  of  the 
country.  Emperor  Bokassa,  and  because 
of  his  attitude  toward  the  economic  wel- 
fare of  his  "subjects." 

The  December  19,  1977,  issue  of  News- 
week magazine  contained  an  article 
about  the  coronation  of  Emperor  Bo- 
kassa— a  lavish  ceremony  which  cost 
about  $25  million,  nearly  a  third  of  the 
country's  annual  budget,  with  the  cere- 
mony being  a  conscious  imitation  of 
Napoleon's  own  coronation.  The  crown 
the  Emperor  wears  reportedly  cost  $2.5 
million  and  he  has  recently  purchased  a 
$1  million  Swiss  villa  to  stay  in  when  he 
goes  to  Europe  on  "royal  visits." 

The  Emperor's  control  of  his  country 
has  been  solidified  by  the  jailing,  killing, 
or  disappearance  of  his  opponents.  An 
example  of  his  cruelty  is  his  forcing  his 
Cabinet  to  witness  the  fatal  beating  of 
convicted  thieves  5  years  ago. 

The  Congress  of  the  United  States 
cannot  justify  any  aid  programs  to  this 
country  because  the  net  effect  of  this 
assistance  would  be  to  help  sustain  Em- 
peror Bokassa '6  rule  and  allow  him  to  use 
his  country's  resources  for  totally  in- 
appropriate purposes. 

Because  of  these  concerns,  the  Agency 
for  International  Development  is  uni- 
laterally pulling  out  of  this  country  and 
I  believe  the  Peace  Corps  should  recon- 
sider its  program  in  the  Empire  before 
any  American  volunteers  there  are 
brought  before  the  Emperor  and  beaten 
or  thrown  in  jail.  All  forms  of  American 
assistance  should  be  discontinued  as  long 
as  Bokassa  continues  his  repressive  re- 
gime and  wasteful  spending  practices. 

I  submit  for  the  Record,  an  article 
appearing  in  the  December  19,  1977,  edi- 
tion of  Newsweek  magazine. 

BoKASsA's  New  Clothes 

(Africa  had  a  brand-new  Emperor  last 
week — Bokassa  I  of  the  Central  African  Em- 
pire. From  Bangui,  the  sweltering  capital  of 
Bokassa's  empire,  Newsweek's  Loren  Jenkins 
filed  this  report:) 

The  setting  was  the  Jean-BMel  Bokassa 
sports  palace,  located  next  to  Jean-Bedel  Bo- 
kassa University  on  Jean-B6del  Bokassa 
Boulevard,  Bokassa.  66,  a  former  sergeant  in 
the  French  army,  sat  Impassively  on  a  gilded, 
15-foot-hlgh  throne  In  the  winged  shape  of 
an  Imperial  Eagle.  To  his  right  sat  Empress 
Catherine.  28.  sheathed  In  gold  lam6,  and  his 
2-year-old  son  and  heir  apparent,  Jean-BMel 
Georges,  wearing  a  crisp  military  uni- 
form. Officers  of  the  Imperial  guard  draped 
Bokassa's  shoulders  with  a  30-foot  train  of 
red  velvet  embroidered  in  gold  and  trimmed 
with  ermine.  A  beplumed  general  presented 
him  with  a  dlsmond-studded  scepter  and 
then  held  up  a  92.6  million  gem-encrusted 
gold  crown  on  a  velvet  cushion.  BokJissa  stood 
and  alowly  ralMd  the  crown  to  bis  head. 


Then,  like  his  Idol,  Napoleon  Bonaparte,  he 
crowned  himself  Einperor. 

The  Central  African  Empire — known  in 
French  colonial  days  as  Ubangl-Sharl— is  a 
landlocked  nation  of  2.2  million  hapless  souls 
teetering  on  the  edge  of  bankruptcy.  But 
that  did  not  stop  Its  bandy-legged  new  Em- 
peror from  splurging  on  grandeur.  The  coro- 
nation cost  about  425  million,  nearly  a  third 
of  the  country's  annual  budget,  and  the 
ceremony  was  a  conscious  imitation  of  Na- 
poleon's own  coronation  in  1804.  For  the 
ensuing  festivities,  Bokassa  imported  40,000 
bottles  of  French  table  wine,  24,000  bottles 
of  Moet  et  abandon  champagne,  a  similar 
amount  of  Cnlvas  Regal  Scotch,  450  pounds 
of  rose  petals.  25.000  fresh-cut  flowers  and  60 
Mercedes  llmousln«s — which  had  to  be  air- 
freighted Into  Bangui. 

FiarWORKS     AND     BARE-BREASTED     MAn>EIfS 

The  result  was  a  rousing  good  show.  When 
he  wasn't  escaping  the  heat  in  an  air-con- 
ditioned Mercedes,  the  Emperor  rode  in  a 
green-and-gold  carriage  drawn  by  matched 
grays  imported  from  Normandy  (and  doomed 
to  die  in  the  fetid  climate) .  The  3,500  invited 
guests  were  treated  to  lavish  banquets — and 
to  a  ton  and  a  half  of  fireworks  that  rained 
sparks  on  them  as  they  ate.  Lancers  In  greeu 
tunics  paraded,  bands  played,  bare-breasted 
maidens  danced  and  tribesmen  coaxed 
strange  sounds  out  of  giant  horns.  Sparse 
knots  of  Bokassa's  subjects  watched  the 
pageant  morosely,  but  the  Emperor  himself 
defended  the  extravagance.  "One  cannot 
create  a  great  history  without  sacrifices,"  he 
declared. 

As  for  the  guest-Mst,  anyone  who  was  any- 
one wasn't  there.  Bokassa  had  Invited  his 
fellow  emperors.  Hlrohlto  of  Japan  and  the 
Shah  of  Iran,  along  with  Queen  Elizabeth  H 
and  150  heads  of  8tate.  Pope  Paul  VI  was 
invited  to  hand  Bokassa  his  crown,  as  Plus 
VII  had  done  for  Napoleon.  But  Bokassa  was 
royally  snubbed  by  nearly  one  and  all.  Pope 
Paul  informed  him  that  the  Vatican  was 
no  longer  In  the  business  of  crowning  em- 
perors and  instead  sent  an  archbishop  to 
watch.  Despite  his  admiration  for  the  French 
(Bokassa  had  w^t  at  Charles  de  Oaulle'a 
funeral),  Paris  seat  only  Its  Minister  of 
Cooperation.  The  U.S.  was  represented  by 
its  ambassador.  The  only  Head  of  State  In 
attendance  was  the  Prime  Minister  oi 
Mauritius,  Sir  Seewoosugur  Ramgoolam, 

The  fact  is  that  Bokassa  has  become  an 
embarrassment,  even  to  his  tolerant  Afri- 
can peers.  He  is  no  Idl  Amin,  but  his  rule  has 
been  mercurial  and  arbitrary  since  he  took 
power  in  a  coup  on  New  Year's  Day,  1966. 
Opponents  have  been  Jailed  or  killed — and 
some  have  disappeared.  The  Emperor  is  still 
trying  to  live  down  an  incident  that  oc- 
curred five  years  ago,  when  he  led  his  Cabi- 
net Into  a  prison  and  made  them  watch  as 
a  group  of  convicted  thieves  were  beaten  to 
death  with  clubs  and  rifle  butts.  Last  sum- 
mer, he  had  two  Western  reporters  thrown 
Into  Jail.  Before  thef  were  freed,  one  of  them, 
Michael  Ooldsmith  of  the  Associated  Press, 
was  brought  before  Bokassa,  who  accused 
him  of  being  a  South  African  spy,  beat  him 
to  the  ground  and  stepped  on  his  glasses. 

Bokassa's  big  day  began  slowly:  the  Em- 
peror was  an  hour  and  a  half  late  to  his 
coronation.  As  the  guests  sweated  in  despair, 
a  French  Navy  band  ran  through  its  entire 
repertoire  and  was  replaced  by  canned  music. 
The  Women's  Army  Corps  handed  out  bags 
of  caramels  "pour  passer  le  temps."  Finally 
Bokassa  arrived  and  crowned  himself.  A  21- 
gun  salute  rattled  tlie  windows  of  the  sports 
palace,  prompting  one  startled  Journalist  to 
ask:  "Is  that  outgoing  or  incoming?"  As  he 
prepared  to  crown  his  wife,  the  Emperor 
announced  that  "We,  Bokassa  I"  would 
scrupulously  uphold  the  constitution. 
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FBOM  CATHOLICISM  TO  ISLAM  AND  BACK 

Next,  the  ceremonies  moved  to  the  Cathe- 
dral of  Notre  Dame  de  Bangui,  where  the 
Emperor's  ascension  was  sanctified  by  a 
Solemn  High  Mass.  Conveniently  forgotten 
was  the  fact  that,  only  a  year  before,  Bokassa 
had  announced  his  conversion  to  Islam.  In 
anticipation  of  aid  from  the  rich  and  de- 
voutly Muslim  regime  of  Libya.  The  aid 
never  materialized  and  Bokassa  reverted  to 
his  Roman  Catholic  faith.  As  the  papal  dele- 
gate, Archbishop  Domenlco  Enriccl.  looked 
on,  the  Archbishop  of  Bangui  officiated  at 
the  Mass  and  an  imperial  chamberlain  with  a 
handkerchief  In  either  hand  mopped  up  the 
sweath  that  ran  in  rivulets  from  the  im- 
perial brow. 

That  night.  Bokassa  treated  4.000  people 
to  banquet.  There  was  a  giant  tureen  of 
caviar  and  bottles  of  wine  and  liquor  graced 
every  table.  To  honor  the  Emperor's  service 
In  Vietnam  (where  he  fought  with  the 
French  Army  and  sired  one  of  his  30  chil- 
dren ) ,  some  of  the  entertainment  was  pro- 
vided by  a  song-and-dance  troupe  com- 
posed partly  of  former  bar  girls  from  Sai- 
gon. But  the  food  ran  out  before  the  guests 
did,  and  the  liquor  was  pilfered  by  waiters 
and  soldiers. 

MAJORETTES  AND  PTGMIES 

The  final  act  was  a  parade  down  the  for- 
mer airport  runway  now  known  as  Bokassa 
Boulevard.  Wearing  a  Napoleonic  uniform 
and  a  cockaded  hat,  Bokassa  reviewed  his 
entire  1,000-man  army.  Drum  majorettes 
pranced  past,  led  by  a  leggy  baton  twlrler 
from  Nice.  Students  and  the  business  com- 
munity were  represented,  along  with  a  loyal 
delegation  from  the  country's  Pygmy  Wom- 
en's Association. 

No  amount  of  spectacle  could  conceal  the 
fact  that  the  Central  African  Empire  is  one 
of  the  25  poorest  nations  on  earth  (per 
capita  income  Is  less  than  $200  a  year).  On 
the  last  day  of  the  festivities,  the  U.S.  an- 
nounced that  it  was  phasing  out  its  $1  mil- 
lion annual  aid  program  because  of  Bokassa's 
human-rights  violations.  But  nothing  could 
dampen  the  Emperors  spirits.  With  more 
bravado  than  need,  he  placed  an  order  for 
still  more  Mercedes  limousines.  Few  of  his 
guests  were  impressed  by  the  long-term 
prospects  for  Bokassn's  reign.  "It's  all  well 
and  good  to  carry  on  about  Napoleonic 
grandeur,"  said  a  French  businessman. 
"What  Bokassa  seems  to  be  lorgetting  is  that 
after  the  grandeur  came  Waterloo." 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  just  want  to  ask  one" 
question  on  this  amendment.  What  bene- 
fit could  this  amendment  positively  have 
for  our  interests  in  the  Central  African 
area? 

I  think  the  gentleman  from  New  York 
has  already  summed  up,  as  have  others, 
what  the  purposes  of  the  Peace  Corps 
activity  are,  not  only  in  Central  Africa 
but  elsewhere  around  the  globe.  I  will 
not  take  the  full  5  minutes  but  I  simply 
want  to  read  in  part  from  a  letter  which 
was  sent  to  Congress  by  four  former 
Peace  Corps  Directors,  Republican  and 
Democrat:  Mr.  Joseph  Blatchford.  who 
directed  the  Peace  Corps  under  Presi- 
Democrat:  Mr.  Joseph  Blatchford,  who 
directed  the  Peace  Corps  under  Ken- 
nedy; Mr.  Jack  H.  Vaughn,  who  directed 
the  Peace  Corps  imder  President  John- 
son; and  our  former  colleague  Mr.  John 
R.  Dellenback,  who  directed  the  Peace 
Corps  under  President  Ford. 

liiey  said  simply  this : 

Farslghted  Congressional  leaders.  Secre- 
taries of  State  of  both  political  parties,  and 


President  Kennedy  who  started  the  Corps, 
have  always  insisted  that  the  Peace  Corps 
should  not  be  used  as  a  political  reward  or 
weapon.  .  .  .  Decisions  as  to  where  Peace 
Corps  Volunteers  should  serve  have  been  and 
should  be  based  solely  on  need,  receptivity, 
and  local  conditions  conducive  to  the  Corps 
purposes.  Any  other  standard  would  do  the 
gravest  mjviry  to  the  uniqueness,  effective- 
ness and  history  of  the  Peace  Corps. 

Regardless  of  whether  we  agree  with 
that  or  not — and  I  happen  to  agree  with 
it — I  think  we  can  take  at  face  value  the 
law  quoted  by  the  gentleman  from  Flor- 
ida, which  states  simply  that  the  Peace 
Corps  should  be  run  in  accordance  with 
what  the  the  best  foreign  policy  interests 
of  the  United  States.  I  think  the  best 
foreign  pohcy  interests  of  the  United 
States  lie  in  keeping  the  lines  of  cwn- 
munication  and  assistance  open  to  peo- 
ple. I  would  agree  with  the  gentleman 
from  Florida  that  the  self-styled  emperor 
of  that  country  is  a  fool. 

But  I  do  not  think  that  you  have  to 
endorse  the  leadership  of  a  country  in 
order  to  be  concerned  about  the  health 
and  the  educational  problems  facing 
some  of  the  most  wretched  creatures  on 
the  face  of  this  globe. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  too 
am  opposed  to  this  amendment.  We  have 
let  pass  the  whole  earlier  part  of  this  bill. 
I  oppose  the  process  that  we  have  devel- 
oped in  this  Congress  of  a  country  by 
country  elimination  from  these  various 
programs.  We  have  let  pass  boimtiful  re- 
quests to  one  ol  the  worst  countries, 
Nicaragua,  where  we  certainly  have  seen 
the  most  outrageous  violations  of  human 
rights  in  the  past  few  months.  We  let 
that  pass,  but  we  must  stop  the  coimtry 
by  country  attack  in  this  bill. 

I  support  the  bill  as  presented  by  the 
committee. 

Mr.  OBEY.  Mr.  Chairman,  I  fully  con- 
cur in  what  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  has  just  said. 
Certainly  Congress  should  not  go  on  the 
idea  of  you  gore  my  ox  and  I  will  gore 
your  ox.  I  think  we  should  support  the 
decision  that  we  made  last  week.  It  was 
a  sound  decision. 

Mr.  COI^TE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 

ASHBROOK)  . 

Mr.  Chairman,  I  am  opposed  to  the 
amendment  of  the  gentleman  frcwn  Ohio 
<Mr.  AsHBRooK)  which  would  cut  fund- 
ing for  the  Peace  Corps  programs  in  the 
Central  African  EJmpire. 

This  discussion  brings  to  mind  a  simi- 
lar debate  which  occurred  on  this  same 
fioor  only  7  years  ago — then  the  target 
was  Chile,  President  AUende,  but  the 
major  issue  was  the  same:  Why  send  the 
Peace  Corps  to  a  nation  whose  substance 
and  style  of  politics  is  so  antagonistic 
to  the  United  States? 

As  was  the  case  for  Chile  In  1971,  there 
are  good  humanitarian  and  political 
reasons  to  continue  the  Corps  program 
in  the  Central  African  Empire.  And  these 
reasons  are  no  less  convincing  now  than 


in  1971  when  they  were  successfully  in- 
voked to  enable  the  Peace  Corps  to  con- 
tinue in  Chile. 

First,  humanitarian  reasons,  llie 
Central  African  Empire  is  one  of  the 
poorest  nations  in  the  world.  With  a  per 
capita  income  of  $230  it  is  considered  by 
the  World  Bank  to  be  one  of  the  six 
poorest  nations.  It  also  ranks  among  the 
10  poorest  in  terms  of  quality  of  life.  If 
we  are  serious  about  our  commitment 
to  aiding  the  "poorest  of  the  poor."  then 
support  for  the  Peace  Corps  program  in 
this  nation  is  essential. 

Let  us  take  a  closer  look  at  the  pro- 
grams this  amendment  would  cut.  "Riey 
include:  small-scale  food  production 
programs  geared  toward  individuals; 
health  and  vUlage  improvement  projects 
that  decrease  the  incidence  of  disease 
and  provide  villagers  with  the  ability  to 
improve  the  quality  of  life  by  their  own 
actions;  water  resource  projects  that 
provide  clean  water  supplies  for  villages 
and  lead  to  other  community-level  proj- 
ects. And  since  very  few  international 
agencies  fimction  in  the  Central  African 
Elmpire,  passage  of  this  amendment 
would  seriously  curtail  grassroots  devel- 
opment assistance. 

As  has  been  noted  in  past  debates,  the 
Peace  Corps  is  a  people-to-people  pro- 
gram. Its  volunteers  do  not  sit  comfort- 
ably in  air-conditioned  office  buildings 
formulating  grand  strategies  for  devel- 
opment. They  are  literally  down  to 
earth — living  in  the  villages,  working  on 
farms,  in  health  clinics  and  in  schools. 
They  struggle  to  improve  the  daily  con- 
ditions of  life  for  the  poorest  of  the  de- 
veloping world.  And  they  do  so  not  for 
immense  sums  of  money,  but  because  of 
their  desire  to  help  their  fellow  man. 

Both  through  its  legislative  mandate 
and  in  practice,  the  Peace  Corps  does  not 
advance  partisan  U.S.  political  interests. 
By  putting  people  not  politics  first,  the 
Peace  Corps  can  avoid  pressures  that 
occasionally  impair  the  effectiveness  of 
bilateral  assistance  programs. 

Peace  Corps  projects  do  not  create 
brick  and  mortar  monuments  to  the  folly 
of  host  country  leaders. 

These  funds  cannot  be  channeled  into 
the  pockets  of  the  nations'  elites. 

With  respect  to  the  Central  African 
Empire,  no  project  funds  are  given  to 
support  the  crazy  schemes  of  Emperor 
Bokassa. 

The  Peace  Corps  is  a  fine  means  by 
which  we  can  provide  an  example  of  our 
leadership  and  commitment  toward  the 
development  of  the  Third  and  Fourth 
Worlds.  As  was  stated  in  the  debate  7 
years  ago,  the  Peace  Corps  volunteers  are 
a  "breath  of  fresh  air"  in  nations  often 
smothered  by  political  unrest  and  hostil- 
ity. Do  we  really  wish  to  cut  funding  for 
this  program  in  a  nation  such  as  the 
Central  African  Empire?  Do  we  really 
wish  to  make  a  sham  of  all  our  talk  about 
aid  to  the  poorest  of  the  poor  only  to 
slap  the  wrist  of  some  emperor-clown? 
I  certainly  hope  not. 

I  hope  that  you  will  show  respect  for 
the  Peace  Corp's  nonpolitical  mission  as 
you  have  in  the  past  and  defeat  this 
amendment. 
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^  Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
If  the  gentieman  will  yield,  the  gentle- 
man has  suggested  that  this  amendment 
was  doing  away  with  the  Peace  Corps 
whereas  it  deals  with  only  one  small  part 
of  the  operations  of  the  Peace  Corps. 

Mr.  CONTE.  I  am  speaking  about  the 
country,  the  Central  African  Empire, 
and  I  am  saying  that  if  there  were  only 
10  pe<vle  who  were  homeless  and  who 
were  himgry,  with  no  opportunity  for 
education,  or  who  were  sick,  I  would  still 
want  the  Peace  Corps  to  help  them. 

Mr.  YOUNG  of  Florida.  I  just  wanted 
to  make  sure  that  the  gentleman  was 
not  directing  his  remarks  at  knocking 
out  the  whole  Peace  Corps. 

Mr.  CONTE.  I  think  everybody  knows 
where  we  stand  on  this  and  let  us  hope 
the  amendment  is  defeated. 

Mr.  DODD.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  with  some  reluc- 
tance. I  am  not  a  member  of  this  com- 
mittee, but  the  substance  of  this  amend- 
ment is  such  that  it  is  very  near  and 
,  dear  to  my  heart. 

I  am  one  of  two  ex -Peace  Corps  volun- 
teers who  serve  In  this  Congress.  As  a 
former  Peace  Corps  volunteer,  particu- 
larly one  who  served  in  a  nation  where 
the  political  atmosphere  in  1965  and  1966 
was  one  of  the  most  dramatic  kind,  I 
find  this  amendment  to  be  totally  lack- 
ing in  merit.  I  served  in  the  Dominican 
Republic. 

Shortly  before  the  revolution  there  in 
May  1965,  when  political  tensions  were 
extremely  high,  I  point  out  to  my  col- 
leagues in  this  Chamber  today  that  there 
was  a  period  of  time  when  the  U.S.  mis- 
sion was  asked  to  leave  the  Dominican 
Republic.  We  packed  up  and  moved  out. 
Only  one  single  entity  was  asked  to  re- 
main and  continue  its  functions  as  a 
part  of  the  U.S.  mission.  That  was  the 
Peace  Corps. 

Mr.  Chairman,  one  of  the  unique  char- 
acteristics of  the  Peace  Corps  is  that  it 
has  not  been  a  part  of  our  foreign  pol- 
icy effort,  either  on  the  long  term  or  the 
short  term.  It  has  always  been  construed 
by  other  nations  as  an  organization  de- 
signed to  work  with  the  very  poorest  of 
the  poor  in  those  nations. 

Mi.  Chairman,  if  we  take  this  action 
today  and  make,  in  a  sense,  the  Peace 
Corps  a  part  of  our  political  long-term 
or  short-term  foreign  policy,  we  are  add- 
ing a  dimension  to  the  Peace  Corps  that 
it  has  never  had  in  its  short  history  over 
the  past  17  years. 

Therefore,  Mr.  Chairman,  as  one  for- 
mer member  of  that  organization,  one 
who  has  seen  that  organization  work  and 
who  has  seen  it  work  under  the  most 
stressful  and  trying  circumstances  In  the 
presence  of  our  own  military  troops,  who 
were  then  in  the  Dominican  Republic, 
where  the  Peace  Corps  had  received  the 
kind  of  warmth  even  in  the  most  heated 
barrios  of  Santo  Domingo  in  1966,  I 
would  strongly  urge  my  colleagues  to  de- 
feat this  amendment  and  allow  this  or- 
ganization to  continue  to  remain  what  it 
has  been  for  the  past  17  years,  an  entity 
separate  and  apart  from  our  long-term 
or  short-term  foreign  policy  goals  in  this 
country. 
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Mr.  Chairman,  again,  I  urge  my  col- 
leagues to  defeat  the  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  in  April  this  body 
passed  H.R.  11877,  the  Peace  Corps 
Amendments  of  1978.  During  the  debate 
on  that  bill  an  amendment  was  offered 
similar  to  this  one.  At  that  time  that 
amendment  was  defeated  by  a  vote  of  169 
yeas  to  228  nays. 

Mr.  Chairman,  let  me  point  out  that 
one  of  the  chief  discontents  with  the 
Central  African  E^mpire  is  that  the  em- 
peror, spent  a  vast  sum  of  money  on  his 
coronation,  something  of  which  I  thor- 
oughly disapprove.  However,  Mr.  Chair- 
man, let  me  point  out  that  unlike  a  lot 
of  foreign  aid  programs,  the  Peace  Corps 
does  not  put  any  money  into  the  hands  of 
the  government  itself.  The  money  goes 
directly  to  support  the  Peace  Corps 
volunteers. 

I  urge  this  body  to  respond  in  the 
same  way  as  w«  did  before  and  vote  to 
defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oiTered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

CONTRIBUTION      TO      THE      INTER-AMERICAN      DE- 
VELOPMENT    BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, $814,005,483,  for  the  United  States  share 
of  (1)  the  Increase  In  subscriptions  to  (a) 
paid-capital  stock,  and  (2)  callable  capital 
stock,  and  (2)  the  fifth  replenishment  of  the 
resources  of  the  Fund  for  Special  Operations 
as  authorized  by  the  Act  of  May  31,  1976 
(Public  Law  91-302),  to  remain  available 
until  expended:  Provided,  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  of  the  Bank  Is  compen- 
sated by  the  Bank  at  a  rate  In  excess  of 
the  rate  provided  for  an  Individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 


States  Code,  or  whUe  the  alternate  United 
States  Executive  Director  to  the  Bank  Is  com- 
pensated by  the  Bank  at  a  rate  In  excess 
of  the  rate  provided  for  an  Individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code. 

AMENDMENTS     OFFERED     BY     MR.     LONG     OF 
MAtYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  offer  two  amendments  relating  to  in- 
ternational financial  institutions,  and  I 
ask  unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Long  of  Mary- 
land: On  page  16  of  the  bill,  line  10,  strike 
out  •'$814,005.483"  and  insert  "$560,000,000". 

On  page  18  of  tha  bill,  line  4,  strike  out 
•■$430,000,000"  and  insert  "$100,000,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  Long-Mjller  amendments  re- 
duce the  recommended  appropriation  for 
two  multilateral  banks  by  $584  million. 
The  amount  for  the  Inter -American  De- 
velopment Bank,  IDB,  is  reduced  to  $560 
million,  and  the  amount  for  the  Inter- 
national Development  Association,  affec- 
tionately known  as  IDA,  is  reduced  to 
$100  million. 

If  the  Members  remember  nothing  else 
about  the  Long-Miller  amendments,  I 
want  them  to  remember  just  three 
pointt;. 

Even  with  the  proposed  reductions, 
these  two  international  banks  would  be 
receiving  the  largest  combined  appro- 
priation they  have  ever  received  in  the 
history  of  foreign  aid. 

The  second  point  is  this :  Even  with  the 
proposed  reductions,  the  Inter-American 
Development  Bank  and  the  International 
Development  Association  will  be  receiv- 
ing a  14-percent  increase  over  fiscal  year 
1978,  a  bigger  increase  than  President 
Carter  requested  In  the  budget  for 
major  domestic  programs.  Compared 
to  this  combined  14-percent  increase, 
these  are  the  increases  for  major 
domestic  programs:  Social  security,  13 
percent;  energy,  12  percent;  national 
defense,  9  percent;  veterans,  no  increase 
at  all;  public  works,  minus  11  percent; 
and  community  and  regional  develop- 
ment, minus  11  percent. 

Mr.  Chairman,  the  alternative  to  cut- 
ting the  amount  for  these  two  banks  is 
a  meat-axe  cut  whkh  will  be  offered  if 
the  Long-Miller  amendments  fail.  That 
is  a  meat-axe  cut  which  the  gentleman 
from  Ohio  (Mr.  Miiler)  has  in  reserve, 
and  it  is  my  understanding  that  if  the 
Long-Miller  amendments  are  agreed  to, 
the  gentleman  from  Ohio  (Mr.  Miller; 
will  not  offer  his  across-the-board  cut. 
Let  me  point  out  that  the  across-the- 
board  cut  would  hurt  aid  programs 
such  as  agriculture,  rural  development, 
health,  population  control,  schools  and 
hospitals  abroad,  disaster  assistance, 
refugee  relief.  Peace  Corps,  and  support 
for  Israel,  Africa,  and  Greece. 

If  the  Long-Miller  amendments  to  re- 
duce these  two  multilateral  institutions 
are  accepted,  as  I  indicated  before,  the 
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gentleman  from  Ohio  (Mr.  Miller)  will 
not  offer  the  8-percent  across-the-board 
cut.  My  point  is  that  we  want  Congress  to 
control  the  purse  and  not  turn  the  job 
over  to  the  executive  branch.  The  House 
should  vote  for  the  Long-Miller  amend- 
ment and  reject  any  attempts  to  apply 
across-the-board  reductions. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Ohio  (Mr.  Miller)  if  he 
would  like  to  speak  to  that  for  just  a 
moment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  do  have  an  amendment  prepared  that 
would  reduce  the  Foreign  Assistance  Act 
approximately  8  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Long)  has 
expired. 

(By  unanimous  consent,  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  MILLER  of  Ohio.  If  the  gentle- 
man will  yield  further,  as  I  have  stated 
in  two  "Dear  Colleague"  letters  to  the 
Members,  I  would  not  be  offering  the 
amendment  that  I  have  prepared  if  the 
Long-Miller  amendment,  that  is  before 
the  House  at  the  present  time,  reducing 
the  two  international  financial  institu- 
tions by  $584  million  was  approved.  I  in- 
tend to  hold  to  that  commitment.  I  think 
it  is  very  important  that  we  do  reduce  the 
overall  bill.  We  have  had  2  percent  and  5 
percent  reductions  on  the  appropriation 
bills.  Some  will  say,  as  I  have  heard  in 
the  case  of  Labor-HEW,  that  some  of  the 
domestic  programs  will  be  hurt,  and  I 
think  it  is  very  important  that  if  we  are 
going  to  reduce  here  at  home  we  certain- 
ly can  reduce  foreign  assistance  to  other 
nations.  Every  opportunity  that  I  have, 
I  want  to  convev  the  message  that  many 
of  the  nations  that  we  have  aided  around 
the  world  now  are  loaning  us  money  in 
order  to  support  our  national  debt. 

Mr.  Chairman,  I  would  like  to  convey 
the  message  that  we  now  owe  the  various' 
nations  around  the  world  $108  billion 
that  the  foreign  nations  have  loaned  us 
in  order  to  support  our  national  debt, 
which  is  really  money  which  we  borrowed 
to  give  to  them,  in  the  first  place. 

Mr.  LONG  of  Maryland.  I  have  quite 
a  bit  yet  to  say  here  and  if  I  could  re- 
claim my  time  I  would  appreciate  it. 

Mr.  MILLER  of  Ohio.  I  would  be  hap- 
py to  do  that. 

I  believe  the  message  is  clear  that  we 
should  support  and  approve  the  Long- 
Miller  amendment. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  I  thank  the  genUeman 
for  yielding,  and  I  rise  in  support  of  the 
gentleman's  amendments. 

Mr.  Chairman,  any  reasonably  intelli- 
gent person  could  take  a  long,  hard  look 
at  the  budget  of  the  U.S.  Government 
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and  realize  the  great  amount  of  excessive 
spending  it  calls  for. 

For  example,  he  could  point  to  our 
national  defense  projected  expenditures 
of  $120  billion  and  cite  numerous  in- 
stances of  waste  and  inefficiency. 

He  could  note  the  mind-boggling;  an- 
nual budget  of  some  $180  billion  by  the 
Department  of  Health,  Education,  and 
Welfare  and  observe  that  many  of  the 
programs  are  wasteful  and  poorly  ad- 
ministered. 

Or  he  could  cite  the  $940  million  in  an- 
nual expense  of  the  National  Science 
Foundation  and  point  out  that  many 
of  its  undertakings  are  ludicrous. 

But  I  submit  that  the  one  expenditure 
that  would  jump  right  out  at  him  and 
cause  our  reasonably  intelligent  individ- 
ual to  shake  his  head  in  disgust  and 
dismay  in  our  foreign  aid  program.  Some 
of  the  projected  expenses  in  this  pro- 
posed $7.3  billion  program  for  fiscal  year 
1979  would  cause  him  to  ask  questions 
like  this : 

First.  Why  have  appropriations  in- 
creased fourfold,  from  $1.8  billion  in 
1970  to  the  proposed  $7.3  billion  for  this 
year,  in  just  9  years? 

Second.  Why  are  we  giving  Vietnam— 
that  Southeast  Asia  nation  where  so 
much  American  blood  was  spilled  in  the 
past  15  years — $1.5  million  indirectly 
this  year? 

Third.  Why  are  we  indirectly  spending 
even  one  American  dollar  on  the  nations 
of  Cuba,  Angola,  and  Uganda? 

Our  foreign  aid  program,  or  more  ac- 
curately our  foreign  giveaway  program, 
is  a  ridiculous  waste  of  taxpayers' 
money.  At  times  of  staggering  Federal 
budget  deficits  and  runaway  inflation,  we 
foolishly  throw  money  around  in  other 
nations  of  the  world  as  if  there  were  no 
tomorrow. 

I  have  consistently  voted  against  for- 
eign aid  appropriations,  will  do  so  again 
today,  and  intend  to  do  so  in  the  future 
until — at  the  very  least — our  economic 
problems  here  at  home  are  taken  care  of. 

Just  pause  for  a  moment  and  think  of 
the  good  more  than  $7  billion  could  do 
for  our  country.  As  one  possibiUty,  it 
could  be  used  to  reduce  the  enormous 
Federal  debt.  Or  it  could  be  added  to  the 
proposed  income  tax  reduction  to  pro- 
vide even  greater  relief  for  middle- 
income  Americans.  Or  it  could  con- 
ceivably be  used  to  provide  additional 
jobs  and  institute  and/or  complete 
needed  public  works  projects. 

We  should  have  learned  during  the 
turbulent  1960's  that  we  cannot  buy 
freindship  or  respect  overseas.  In  fact, 
the  more  money  that  we  give  some  for- 
eign rulers,  the  more  those  nations  seem 
to  distrust  and  abhor  us. 

It  is  time  that  we  in  Congress  voted 
to  close  our  pocketbooks  to  foreign  na- 
tions and  show  the  American  people  that 
we  can  be  frugal  with  their  hard-eamed- 
tax  dollars.  I  urge  you  to  join  with  me  in 
voting  down  H.R.  12931. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  point  out  that  mention  has 
been  made  of  the  idea  that  this  would 
hurt  the  poor  people  of  the  world  if  we 
cut  this  bill.  Let  me  point  out  that  only 


approximately  1  in  8  loans  provided  by 
the  Inter-American  Develc^ment  Bank 
in  1977  was  even  designed  to  pre- 
dominantly reach  the  poor  sect<M^  of  the 
developing  countries,  according  to  the 
congressional  research  report.  I  know 
the  document  was  sent  around  by  the 
gentleman  from  Wisconsin,  and  others, 
and  I  want  to  tell  the  Members  that  I 
have  seen  a  lot  of  statistics  in  my  life 
and  I  have  written  a  lot  of  books  aa  them 
but  keep  in  mind  statistics  can  be  manip- 
ulated to  prove  any  point. 

IDA  and  IDB  are  helping  nations  which 
are  guilty  of  violence,  such  as  Argentina, 
Chile,  Haiti,  Paraguay,  and  Uruquay. 
IDA  just  announced  a  $60  million  loan  to 
Vietnam  for  50  years  repayment  at  no 
interest — no  interest.  There  is  a  three- 
quarters  of  1  jjercent  service  charge.  And 
they  were  so  arrogant  that  they  did  it 
right  in  the  middle  of  this  congressional 
debate. 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  would  yield,  would  he  repeat 
that?  That  is  astounding. 

Mr.  LONG  of  Maryland.  It  is  a  $60  mil- 
lion loan.  50  years  repayment,  zero  in- 
terest, and  we  pay  approximately  30  per- 
cent of  that.  It  will  come  out  of  UJS. 
taxpayers'  money. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me.  I  report  to  the  gentleman  that 
that  same  bank  has  four  more  of  the 
same  type  of  loans  pending  for  Vietnam. 

Mr.  LONG  of  Maryand.  Let  me  point 
this  out:  The  International  Develop- 
ment Association  and  Inter-American 
Etevelopment  Bank,  have  employees  who 
receive  very  large  salaries.  This  ought  to 
appeal  to  all  the  Members. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LONG  of  Maryland.  Here  is  the 
humble  salary  of  the  average  Congress- 
man and  Senator,  $57,500.  $66,000  is 
paid  to  the  U.S.  Cabinet  officers  and 
$75',000  is  paid  to  Vice  President  Mom- 
dale. 

The  top  professional  staffs  of  the  In- 
ter-American Development  Bank  receive 
$73,230,  counting  their  tax  credit.  The 
top  professional  staff  members  of  the 
World  Bank,  who  are,  just  like  our  con- 
gressional staff,  receive  $89,500  including 
tax  credits.  This  is  what  the  banks  are 
paying.  These  are  institutions,  that  are 
supposed  to  be  directing  aid  to  the  poor. 
These  are  institutions  about  which  w^ 
are  told  that  we  will  be  taking  money 
away  from  the  poor  people  all  over  the 
world,  and  they  are  going  to  suffer.  I  can 
tell  the  Members  one  group  whose 
poverty  they  managed  to  solve,  and  that 
is  the  poverty  of  their  top  professional 
staff. 

Mr.  WOLFF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
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Long-Miller  amendment  to  cut  $584 
million  from  the  Inter-American  Devel- 
opment Bank  (IDB)  and  the  Interna- 
tional Development  Association  (IDA). 

I  am  not  one  to  indiscrimantely  cut 
foreign  aid  programs.  Just  recently,  I 
Long,  in  opposing  a  reduction  in  aid  to 
India.  I  am  well  aware  of  the  beneficial 
effects  that  foreign  aid  programs  can 
*  have  on  both  the  recipient  nations  and 
this  Nation.  Helping  to  develop  the 
economies  of  the  lesser  developed  or 
third-world  nations,  eventually  aug- 
ments our  own  foreign  trade.  Interna- 
tional trade  and  U.S.  exports  create  jobs 
for  Americans.  In  this  interdependent 
world,  the  United  States  cannot  afford 
to  ignore  the  needs  of  the  developing 
countries.  The  United  States  has  long 
been  in  favor  of  the  type  of  aid  which 
helps  other  nations  help  themselves. 

Why.  then,  am  I  supporting  the  Long- 
Miller  amendment?  Because  the  IDB  and 
the  IDA  are  not  helping  the  poorest  peo- 
ple in  the  nations  they  aid  by  any  means. 
Many  pork  barrel  type  projects  are 
benefiting  the  weathy  few.  or  the  politi- 
cal elites.  A  report  by  the  Congressional 
Research  Service  shows  convincingly 
that  the  poor  have  not  been  helped,  nor 
have  the  Bank's  programs  been  targeted 
to  the  American  ideal  of  helping  people 
to  help  themselves.  To  quote  the  CRS 
study : 

It  appears  that  the  Bank's  eflorts  in  di- 
rectly meeting  basic  needs  have  been  modest 
to  date,  and  it  has  done  little  to  organize 
the  poor  for  self-reliant  development. 

These  two  goals,  to  help  the  poorest, 
and  to  give  "boot  straps"  type  of  aid  are 
the  two  most  important  goals  of  U.S.  for- 
eign aid  programs.  This  Nation  must 
send  a  message  to  the  Inter-American 
Development  Bank  and  the  International 
Development  Association  that  we  will  not 
send  our  taxpayers'  money  to  the  politi- 
cal fat  cats  in  other  nations  or  the 
wealthy  elites. 

The  Congress  has  the  very  important 
duty  of  deciding  where  our  priorities  lie 
in  distributing  more  taxpayers'  money 
among  the  many  Federal  programs  and 
commitments.  Even  if  $584  million  is  cut 
from  these  two  Banks,  the  Banks  will  re- 
ceive a  higher  percentage  increase  from 
last  year's  funding  levels  than  many  im- 
portant domestic  programs,  including 
veterans  programs,  defense  expenditures. 
social  security,  and  energy  programs. 
The  United  States  cannot  afford  to  con- 
tribute to  ineffective  foreign  aid  pro- 
grams that  do  not  even  benefit  the 
neediest  people. 

I  do  not  support  cutting  foreign  aid 
for  the  sake  of  chopping  for  no  good  rea- 
son. Such  an  across-the-board  approach 
would  needlessly  penalize  those  institu- 
tions which  are  working  to  help  the 
needy  and  to  promote  effective  develop- 
ment programs.  A  selective,  well- 
thought-out  cut  like  this  one  sends  a 
messace  to  the  institutions  in  question. 
and  saves  UJ3  taxpayers  $584  million  in 
funds  that  would  be  better  spent  else- 
where. I  urge  my  colleagues  to  support 
Mr.  Long  and  Mr.  Millir's  amendment. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  rise  in 


support  of  the  Long-Miller  amendment. 
I  have  taken  a  different  approach  to  this 
problem  these  last  two  Congresses,  of 
trying  to  put  a  limitation  on  how  the 
funds  are  used  by  the  Bank.  I  have  intro- 
duced four  amendments  to  this  effect, 
three  successfully,  and  I  have  seen  that 
those  amendments  have  not  really  been 
that  successful. 

All  we  can  really  do  is  tell  our  repre- 
sentative on  the  Boards  of  those  Banks 
not  to  vote  for  certain  kinds  of  loans  but 
our  representatives  are  usually  outvoted. 
Those  loans  still  go  through.  As  a  matter 
of  fact,  in  two  out  of  nine  such  loans, 
which  were  basically  not  in  the  American 
interest,  only  in  two  of  those  instances 
did  the  U.S.  representative  vote  against 
them. 

So  I  have  come  to  the  conclusion  that 
the  chairman  of  the  subcommittee  and 
the  gentleman  from  Ohio  are  right.  The 
only  way  to  get  at  these  loans  is  to  cut 
back  the  funding.  Certainly  we  need  to 
save  money  for  our  taxpayers,  but  I  sub- 
mit also  it  is  awfully  hard  to  explain  to 
our  hard-pressed  American  farmers  or 
producers  that  we  are  using  their  hard- 
earned  tax  dollars  to  give  to  countries  to 
put  people  into  competition  against 
them,  which  our  people  cannot  really 
compete  with  because  their  producers 
overseas  do  not  have  to  comply  with  the 
requirements  of  OSHA,  social  security, 
minimum  wage,  and  other  laws  that 
cause  our  cost*  of  production  to  be 
higher. 

So  I  support  the  amendment  as  being 
probably  the  only  way  we  can  success- 
fully get  at  the  problem. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  one  of  the  most  dis- 
cussed items  of  this  foreign  aid  appro- 
priations bill  is  the  lack  of  effectiveness 
of  the  international  lending  institutions. 
These  are  the  organizations  which  gladly 
take  American  money,  but  give  the  Con- 
gress and  the  President  no  say  in  how 
it  is  spent.  Defenders  of  our  contribu- 
tions to  these  Banks  say  they  are  effec- 
tive ways  to  injure  that  American  aid 
money  reaches  the  poor  of  the  world. 

The  money  may  be  targeted  to  the 
poor  countries  of  the  world,  but  we  have 
no  guarantee  that  the  aid  is  benefiting 
the  poor  people  of  the  world.  There  are 
those  in  every  country  who  would  siphon 
off  the  funds  aimed  at  the  poor  and  use 
it  for  their  own  personal  gain.  This  has 
been  documented  time  and  time  again 
and  it  just  reemphasizes  the  point  that 
our  form  of  foreign  aid  is  not  accom- 
plishing its  objectives. 

As  Foreign  Service  officer,  Roger  Dar- 
ling, who  works  at  the  Agency  for  Inter- 
national Development  recently  wrote 
in  the  Washington  Post : 

Foreign  Aid  welfare  can  never  meet  the 
escalating  needs  of  poor  nations,  and  as  long 
as  it  unwisely  trlea  to  do  so  poor  nations  will 
defer  confronting  and  resolving  the  true 
causes  of  their  poverty  and  human  suffering. 

According  to  a  recent  Congressional 
Research  Service  study  of  the  World 
Bank  and  its  effectiveness  in  channeling 
money  to  the  poor,  the  study  says: 

The  World  Bank  In  clearly  not  reaching 
the  poorest  of  the  poor  and  has  done  little 


to     organize      the     poor     for     self-reliant 
development. 

Only  one  out  of  eight  projects  funded 
by  the  Inter-American  Development 
Bank  (IDB)  is  even  designed  to  reach 
the  poor. 

From  another  study  of  the  World 
Bank: 

Although  200  million  live  In  desperate 
slum  conditions,  resources  devoted  to  human 
settlement  programs  are  pitifully  short  (1.4 
percent  of  total  World  Bank  lending  for  the 
years  1971-76) .  The  mdifference  of  both  gov- 
ernments and  International  development 
agencies  is  quite  obvious. 

We  also  hear  that  without  assistance 
from  the  international  lending  institu- 
tions, the  plight  of  the  world's  poor  would 
be  getting  worse  instead  of  better.  Well, 
according  to  the  statistics  we  have  avail- 
able, the  world's  poor  and  hungry  are 
not  being  helped  by  these  organizations 
in  spite  of  the  billions  of  dollars  loaned 
and  given  to  the  Third  World  countries. 

For  instance,  the  growth  rate  of  food 
production  per  capita  in  the  developing 
countries  has  fallen  from  0.7  percent  in 
the  years  1961-70  to  0.2  percent  in  the 
years  1970-76.  Despite  large  imports,  the 
nutritional  status  of  large  portions  of  the 
Asian  population  has  declined.  By  1985.  it 
is  estimated  that  South  and  Southeast 
Asia  face  a  shortfall  in  essential  food  of 
30  million  tons. 

Unfortunately,  money  the  Banks  give 
to  these  countries  encourages  for  the 
most  part  export  agriculture  which  does 
not  help  the  poor  but  only  helps  the  elite 
landowners  in  underdeveloped  countries 

We  also  hear  the  argument  that  proj- 
ects financed  in  underdeveloped  coun- 
tries provide  jobs  for  the  poor  of  those 
countries.  But  the  facts  are  these:  More 
than  40  percent  of  the  labor  force  in 
poor  countries — 281  million  people — are 
unemployed  or  underemployed.  Oppor- 
tunities for  jobs  in  these  countries  go  to 
a  very  small  part  of  the  population. 

These  examples  can  be  repeated  over 
and  over  again  in  the  various  countries 
to  which  our  tax  money  goes.  Let  me 
repeat  that  Americans  are  not  hard  and 
callous.  We  want  to  help  people  who  are 
in  a  bad  way.  We  have  been  the  most 
generous  nation  on  this  Earth.  But.  we — 
as  representatives  of  the  thousands  and 
thousands  of  taxpayers  and  voters  who 
sent  us  here — owe  it  to  those  people  to 
insure  that  the  programs  which  they 
are  financing  are  going  to  be  effective. 

We  have  not  seen  evidence  that  our 
tax  money  is  being  used  effectively  to 
reduce  hunger.  We  would  not  be  doing 
our  jobs  if  we  did  not  inquire  and  ques- 
tion and  probe.  If  we  do  not  do  these 
things,  more  and  more  tax  money  will 
be  poured  away  without  any  tangible 
results.  I  support  the  Long-Miller 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentlewoman  pointed  out  that 
this  may  be  aiding  the  poor  nations  but 
not  the  poor  people,  I  wish  to  state  that 
some  of  the  richest  people  in  the  world 
live  in  some  of  the  poorest  countries. 
I  might  add  that  I  have  some  five  pages 
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of  material  pointing  out  the  difference 
between  the  poor  countries  and  the  poor 
people.  Let  us  take  Bangladesh.  That  is 
one  of  the  poorest  countries  in  the  world. 
Let  me  read  a  statement  from  two  people 
who  spent  several  years  in  Bangladesh: 
Here's  how  IDA  tubewells  benefit  the  rich 
and  not  the  poor:  The  tubewells  are  dis- 
tributed first  to  those  with  political  clout, 
then  to  those  with  the  highest  bribes,  typi- 
cally the  largest  landlords.  The  landlords  use 
the  tubewells  for  their  own  acreage,  selling 
water  at  high  rates  to  the  peasants,  then 
taking  advantage  of  their  monopoly  on  water 
to  buy  the  land  around  them,  causing  an  in- 
crease in  the  number  of  landless  peasants. 

Where  do  these  poor  people  go  when 
they  are  forced  off  their  land?  They 
crowd  into  the  cities.  This  tubewell  in 
Bangladesh  helped  create  a  few  more  of 
these  homeless  peasants.  A  project  which 
was  funded  by  IDA. 

My  predecessor  used  to  say:  "You 
know,  this  is  a  device  for  taking  money 
from  the  poor  people  in  rich  countries 
and  giving  it  to  the  rich  people  in  poor 
countries."  And  nobody  ever  said  a  truer 
word. 

AMENDMETTTS  OFFERED  BY  MR.  OBEY  TO  THE 
AMENDMENTS  OFFERED  BY  MR.  LONG  OP 
MARYLAND 

Mr.  OBEY.  Mr.  Chairman,  I  offer 
amendments  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Obey  to  the 
amendments  offered  by  Mr.  Long  of  Mary- 
land: Strike  out  ••»560,000,000"  and  Insert  in 
lieu  thereof  "$797,725,373". 

Strike  out  "$100,000,000"  and  Insert  In  lieu 
thereof  "$421,400,000". 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  I  have  of- 
fered and  in  opposition  to  the  amend- 
ment by  the  gentleman  from  Maryland 
<Mr.  Long)  . 

Mr.  Chairman,  I  think  it  is  important 
for  the  House  to  keep  a  number  of  facts, 
as  opposed  to  slogans,  in  mind. 

No.  1,  this  committee  has  already  re- 
duced the  request  of  the  administration 
for  IFI's  by  over  25  percent. 

No.  2,  a  substantial  portion  of  the 
money  in  this  bill  for  the  International 
Financial  Institutions  will  never  be  ex- 
pended. It  will  never  contribute  to  the 
national  debt  because  it  is  in  the  form 
of  callable  capital  which  is  there  simply 
as  backup  guarantee  money  for  the 
Banks. 

It  is  in  the  bill — and  I  should  point 
out  that  we  are  the  only  country  in  the 
world  which  uses  this  procedure — it  is 
in  the  bill  because  of  the  specific  request 
of  the  Senate  chairman  of  the  subcom- 
mittee and  the  House  chairman  of  the 
subcommittee,  the  gentleman  from 
Maryland  (Mr.  Long). 

That  is  one  of  the  reasons  that  this 
item  appears  to  be  so  high.  However,  let 
me  point  out  that  the  bottom  line  on 
this  whole  question  is  simply  whether  or 
not  we  believe  America  ought  to  keep  its 
word.  That  is  what  we  are  dealing  with 
here  today.  Whether  we  like  it  or  not— 
and  I  do  not  happen  to  particularly  like 
it,  so  I  have  raised  all  kinds  of  Cain  with 
the  administration  until  we  obtained  a 
guarantee  from  them  to  attempt  to  nego- 
tiate a  different  kind  of  replenishment 
next  time  around  to  the  bank  so  that 
Congress  is  not  locked  into  any  specific 


figure — the  fact  is  that  we  are  commit- 
ted under  international  law  to  at  least 
the  amount  listed  in  this  bill  for  IDA  and 
for  the  lADB. 

We  went  to  the  administration  and  we 
said.  "We  understand  what  the  problems 
are.  We  are  practical  people.  Can  you 
tell  us  what  the  bottom  line  is?  What  is 
the  amount  that  we  must  appropriate  in 
order  to  meet  America's  share  of  the 
scheduled  outlays  for  this  year,  the 
scheduled  disbursement  for  this  year,  in 
the  bank?" 

They  gave  us  that  number.  That  is  the 
number  in  the  bill.  The  reason  that  num- 
ber is  so  important  is  that  if  we  fall  one 
penny  below  it.  it  means  that  we  are  in 
violation  of  an  agreement  entered  into 
by  President  Nixon,  submitted  to  the 
House  by  President  Ford,  and  approved 
by  the  House  under  President  Ford. 

Mr.  Chairman.  I  want  to  point  out  that 
the  study  of  the  Congressional  Research 
Service,  which  is  referred  to  very  often 
by  the  gentleman  from  Maryland  (Mr. 
Long),  reads  as  follows  on  this  point: 

Oiven  the  nature  of  the  Instruments  in 
which  the  aforementioned  undertaking  is 
embodied,  it  seems  that  an  obligation  exists 
under  International  law. 

They  go  on  to  cite  the  report  which 
accompanied  the  bill  which  passed  IDA 
IV  on  the  authorizing  bill.  When  Con- 
gress considered  it.  The  report  said  as 
follows: 

The  Committee  emphasizes  this  point  be- 
cause it  wishes  the  House  to  be  aware  that 
this  authorization  bill  will  result  in  a  bind- 
ing international  commitment  by  the  United 
States.  Congress  should  be  aware  now  that  a 
valid  international  commitment  will  exist 
when  appropriations  to  cover  this  agreement 
are  requested. 

That  is  why.  in  my  judgment,  the  Long 
amendment  would  be  so  disastrous. 

Mr.  Chairman,  let  me  point  out  what 
we  are  talking  about  here.  Despite  what 
the  chairman  suggests,  this  money  does 
reach  the  poor.  The  Congressional  Re- 
search Service  study  to  which  he  is  fond 
of  referring  reads  as  follows : 

In  1972,  some  28  percent  of  agriculture 
lending  could  be  classified  as  going,  some 
project-oriented,  to  the  poor.  By  1977,  this 
had  risen  to  63  percent,  a  dramatic  shift  in 
the  S-year  period.  There  Is  also  an  obvious 
poverty  focus  In  the  bank's  urban  develop- 
ment programs.  Some  70  percent  of  fiscal  year 
1977  projects  directed  some  benefits  to  the 
poor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

(By  unanimous  consent.  Mr.  Obey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  OBEY.  Mr.  Chairman,  they  went 
on  to  say  the  following: 

The  harshest  analysis  we  have  read  of  the 
bank's  operations  comes  from  its  own  oper- 
ations evaluation  unit.  The  criticism  was 
more  well-informed  than  that  found  in  the 
popular  press  and  academic  journals. 

Mr.  Chairman,  I  just  want  to  talk 
about  what  we  are  really  talking  about 
here.  We  are  talking  about  three  things. 
We  are  talking  about  whether  we  want 
to  meet  our  commitments  or  whether  we 
do  not;  and  I  want  the  Members  to  know 
what  it  really  costs  to  support  the 
amount  we  have  in  the  bill. 


A  pack  of  cigarettes.  About  half  the 
people  in  this  House  smoke  them.  The 
average  cost  per  capita  to  American  citi- 
zens to  support  the  entire  international 
bank  structure  for  an  entire  year  is  the 
cost  of  a  pack  of  cigarettes  every  week. 
Big  deal.  That  is  what  we  are  talking 
about  to  help  some  of  the  poorest  people 
in  the  world  and  to  keep  our  influence 
in  the  most  efficient  and  effective  inter- 
national aid  operation  in  the  world. 

The  amendment  offered  by  the  chair- 
man would  save  the  grandiose  sum  of 
about  14  cents  a  week  per  capita.  That 
means  we  would  be  saving  the  taxpayers 
the  cost  of  about  a  pack  of  gum  every 
week.  I  also  say,  big  deal. 

So  I  would  urge  you  to  oppose  the 
gentleman's  amendment,  and  to  adopt 
the  amendment  which  I  have  sent  to  the 
desk  which  provides  the  equivalent  of  a 
2-percent  cut  for  the  two  items  under 
question  in  the  chairman's  amendment. 

It  is  very  difficult  to  tell  what  the 
exact  dollar  amount  is  which  is  needed 
to  sustain  our  commitment.  This  amend- 
ment is  offered  in  the  hope  that  the  dis- 
bursements will  be  a  little  slow  out  of 
the  banks  and  that  we  will,  therefore, 
still  be  able  to  keep  our  mtemational 
commitments  even  though  we  have  re- 
duced slightly  the  amoimt  of  money  in 
this  bill  for  these  items  that  I  would 
urge  you  to  suport. 

I  am  a  practical  man.  I  would  recog- 
nize the  need  to  support  some  kind  of 
cut.  but  I  urge  you  to  make  it  responsi- 
ble. I  urge  you  to  support  a  cut  which 
does  not  nm  the  absolute  risk,  as  the 
chairman's  cut  does,  of  destroying  our 
credibility  and  reneging  on  our  commit- 
ment that  past  Presidents  have  made. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendments. 

Mr.  Chairman.  I  support  the  amend- 
ment offered  by  the  sutx^ommittee 
chairman,  the  gentleman  from  Mary- 
land <Mr.  Long)  and  co6tx>nsored  by 
the  gentleman  from  Ohio  (Mr.  Mil- 
ler). I  oppose  the  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey).  This 
amendment  would  reduce  the  appropri- 
ations for  the  International  Develop- 
ment Ass(x:iation  and  the  Inter-Ameri- 
can Development  Bank  by  $585  million. 
Without  the  Long  amendment,  the  fis- 
cal year  1979  appropriations  for  these 
two  banks  would  be  54  and  70  percent, 
respectively.  It  is  important  to  remember 
that  even  with  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long),  the  increase  in  the  appropria- 
tions for  these  two  multilateral  banks 
would  be  17  and  13  percent  more  than 
was  appropriated  in  the  1978  appropria- 
tions bill.  Even  if  this  amendment  car- 
ries, that  percentage  increase  in  1979  ap- 
propriations for  IDA  and  IDB  exceeds 
the  President's  budget  requests  for  prac- 
tically all  of  the  domestic  spending  pro- 
grams that  are  administered  in  behalf  of 
the  American  people.  During  a  period 
when  our  citizens  are  suffering  from  in- 
flationary pressures  resulting  from  Fed- 
eral deficit  spending.  I  feel  that  it  is  im- 
perative that  the  Congress  take  the  ini- 
tiative in  this  instance  to  cut  excessive 
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and  unnecessary  foreign  aid  spending  to 
demonstrate  to  the  American  people  that 
we  are  very  serious  about  restoring  some 
sound  fiscal  management  of  our  budget. 

I  do  not  believe  that  we  can  ask  the 
American  taxpayer  to  continue  to  fi- 
nance increased  expenditiures  of  Ameri- 
can dollars  for  foreign  aid  when  Federal 
resources  to  help  our  own  citizens  are 
becoming  scarcer. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  has  made  a  very  im- 
portant point.  He  has  pointed  out  that 
even  with  the  cuts,  the  two  banks  are 
still  getting  a  large  increase  over  last 
year.  Forget  about  the  budget  request. 
They  ask  for  whatever  they  want  to 
make  the  committee  look  good,  but  we 
are  talking  about  last  year.  On  our  ex- 
treme right  is  what  the  present  commit- 
tee bill  is.  Next  is  the  Long-Miller 
amendment  with  the  proposed  cuts.  That 
position  is  still  higher  than  what  the 
President  requested  for  social  security, 
energy,  national  defense,  and  so  forth. 

Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman.  I  was  going  to  come  up 
with  some  of  those,  but  I  thank  the 
chairman  of  the  committee  for  making 
that  statement. 

Mr.  Chairman,  I  think  it  is  uncon- 
scionable at  a  time  of  rampant  inflation 
and  at  a  time  when  the  deficit  is  growing 
every  day  that  we  seek  to  increase  the 
appropriations  for  these  two  multilateral 
banks  by  54  and  70  percent,  respectively. 
It  is  an  unconscionable  increase  and  to 
do  so  at  this  time  is,  in  effect,  adding  to 
the  deficit,  adding  to  inflation  and  reduc- 
ing on  a  pro  rata  basis  and  on  a  com- 
parative basis  funds  for  domestic  pro- 
grams, many  of  which  are  being  cut  and 
cut  seriously  by  the  budget  and  by  some 
of  the  appropriations  bills. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Flynt 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FLYNT.  Mr.  Chairman,  we  who 
support  this  reduction  are  not  seeking 
to  reduce  our  assistance  in  meeting  basic 
humanitarian  commitments  to  help  de- 
veloping countries  reach  the  human  sub- 
sistence level.  The  committee  has,  in  my 
view,  properly  addressed  this  commit- 
ment in  providing  Increased  appropria- 
tions for  fiscal  year  1979  to  alleviate 
hunger  and  malnutrition,  reduce  illiter- 
acy, provide  medical  services,  and  con- 
trol population  growth.  We  are  not 
seeking  to  eliminate  assistance  designed 
to  directly  benefit  the  poor  in  these  de- 
veloping nations,  but  rather  to  reduce 
foreign  aid  assistance  for  public  works 
and  industrial  projects  in  other  countries 
which  seldom,  if  ever,  benefit  the  poorest 
people  in  those  countries. 

Studies  and  reports  recently  com- 
pleted on  foreign  aid  expenditures  by  the 
Congressional  Research  Service,  the  In- 
ternational Institute  for  Environment 
and  Development,  and  the  Center  for  In- 
ternational Policy  show  that  a  substan- 


tial portion  of  IDA  and  IDB  funds  made 
available  to  developing  countries  never 
benefit  the  poorest  sectors  of  these  econ- 
omies. These  reports  illustrate  that  the 
United  States  has  not  yet  achieved  its 
objective  of  trying  to  assist  the  world's 
poor  in  their  attempt  to  help  themselves. 
The  Long-Miller  amendment  affords  us 
the  opportunity  to  redirect  foreign  aid 
expenditures  so  that  our  objective  of 
helping  the  poor  is  more  adequately 
addressed. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  want 
to  thank  the  distinguished  gentleman 
from  Georgia  for  the  wonderful  state- 
ment the  gentleman  has  made  here 
today. 

I  want  to  ask  the  gentleman  a  ques- 
tion, if  the  gentleman  thinks  we  are 
bound  by  the  actions  of  a  previous  Con- 
gress or  a  previous  President  on  appro- 
priations which  we  consider  today? 

Mr.  FLYNT.  It  has  always,  been  gen- 
erally accepted  that  one  Congress  cannot 
bind  a  succeeding  Congress,  certainly  in 
the  area  of  an  appropriation  bill.  I  think 
that  it  has  been  demonstrated  time  and 
time  again  that  the  executive  branch, 
under  whichever  political  party,  cannot 
bind  either  the  House  or  the  Congress  as 
a  whole. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  for  his  statement  and  cer- 
tainly agree  that  this  is  an  independent 
body  and  can  make  up  its  own  mind  what 
it  is  going  to  do,  regardless  of  what 
someone  has  done  in  a  previous  Congress. 
Our  duty  is  to  our  constituents;  and  we 
owe  fealty  to  no  others. 

Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kentucky. 

Mr.  Chairman,  unless  we  adopt  this 
amendment,  we  will  be  burdening  the 
American  taxpayer  with  increases  of  54 
and  70  percent  for  IDA  and  IDB,  respec- 
tively, for  fiscal  year  1979,  without  being 
able  to  make  these  financial  institutions 
accountable  to  Congress  or  the  American 
people. 

I  certainly  feel  that  the  13-  and  17- 
percent  increases,  respectively  are  con- 
sistent with  thia  Nation's  commitment 
to  the  problems  of  developing  countries. 

Therefore,  Mr.  Chairman,  I  urge  p 
vote  against  the  Obey  amendment  and 
for  the  Long-Miller  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  just 
point  out,  no  one  is  suggesting  that  this 
House  is  legally  bound  under  U.S.  law 
to  uphold  the  Long  amendment.  What 
we  are  saying  is  that  it  is  recognized  in 
terms  of  our  international  commitments 
that  we  have  a  commitment.  If  the  Long 
amendment  passes,  we  will  be  the  only 
country  in  the  world  that  did  not  meet 
its  commitment. 

Mr.  FLYNT.  Mr.  Chairman,  I  recog- 
nize what  the  gentleman  from  Wiscon- 
sin is  saying,  but  I  also  recognize  the 


fact  that  statements  have  been  made 
today  about  prior  commitments  and  that 
we  would  be  reneging  on  some  of  those 
commitments  made  in  good  faith.  That 
is  simply  not  the  caae. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendments 
offered  by  the  gentleman  from  Mary- 
land (Mr.  Long)  . 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genleman  from 
Massachusetts? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  not  in- 
tend to  object,  but  I  will  ask  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
if  he  would  withdraw  his  request  and 
make  a  new  request  after  his  regular 
allocation  of  5  minutes. 

Mr.  CONTE.  Mr.  Chairman,  at  the  re- 
quest of  the  gentleman,  I  will  withdraw 
my  request. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  withdraws 
his  request,  and  the  gentleman  is  rec- 
ognized for  5  minutes. 

Mr.  CONTE.  Mr.  Chairman,  I  oppose 
the  motion  made  by  Mr.  Long  to  reduce 
the  appropriations  for  the  Inter-Ameri- 
can Development  Bank  (IDB)  by  $254 
million  and  the  International  Develop- 
ment Association  (IDA)  by  $330  million 
for  a  total  of  $584  million  in  additional 
cuts  to  the  $876.6  million  reduction  the 
subcommittee  has  already  made  in  the 
President's  requested  budget  for  Inter- 
national Financial  Institutions. 

The  subcommittee  cuts  already  repre- 
sent a  greater  than  25  percent  decrease 
in  the  total  appropriations  sought  by  the 
President  for  these  institutions.  These 
cuts  strike  a  fair  balance  between  the 
fulfillment  of  international  obligations 
undertaken  by  the  past  and  present  ad- 
ministrations, the  achievement  of  im- 
portant development  policy  objectives 
and  the  necessity  to  produce  a  bill  which 
is  not  excessively  burdensome  to  the 
American  taxpayer. 

However,  the  remaining  funds  in- 
cluded in  the  bill  for  U.S.  participation 
in  the  International  Financial  Institu- 
tions, are  in  the  words  of  Treasury  Sec- 
retary Blumenthal,  "the  absolute  min- 
imum which  is  compatible  with  our  na- 
tional interests  in  Uie  developing  coun- 
tries and  our  desires  to  achieve  policy 
changes  in  the  Banks."  Additional  cuts 
will  wreak  havoc. 

With  respect  to  the  Inter-American 
Development  Bank,  cuts  in  the  U.S.  cap- 
ital subscription  could  have  dire  con- 
sequences. Other  members  may  decide  to 
default  on  their  replenishment  subscrip- 
tion or  they  may  pressure  the  United 
States  to  give  up  her  veto  power.  In 
either  case,  there  would  be  a  loss  of  re- 
sources, fimdamental  to  the  completion 
of  this  year's  lending  program.  Addi- 
tional cuts  in  the  fund  for  special  oper- 
ations account  will  interfere  with  the 
Banks  concessional  lending  program  for 
the  upcoming  year.  These  are  the  funds 
that  most  directly  aid  the  "poorest  of  the 
poor." 

With  respect  to  the  IDA.  the  soft  loan 
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window  of  the  World  Bank,  cuts  tar- 
geted for  the  fourth  replenishment 
would  prevent  drawdowns  of  U.S.  funds 
needed  to  meet  disbursement  require- 
ments during  the  fiscal  year,  and  put 
the  United  States  in  default  on  a  legally 
binding  international  obligation.  An 
obligation  authorized  by  Congress  in 
1974.  Any  cut  in  IDA  V,  the  current  re- 
plenishment plan,  would  cause  the  col- 
lapse of  that  replenishment  by  effec- 
tively suspending  the  second  installment 
of  all  contributor  countries. 

It  is  important  to  bear  in  mind  that 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long)  would 
cripple  programs  that  play  a  vital  role 
in  aiding  the  poorest  of  the  poor,  the 
very  group  the  gentleman  claims  is 
slighted  by  IFI  programs.  Therefore,  a 
closer  look  at  the  IFI  programs  directly 
affected  by  Mr.  Long's  cu.  is  in  order. 

IDB  is  the  principal  source  of  external 
public  financing  for  the  social  and  eco- 
nomic development  of  Latin  America.  In 
fact,  the  Bank  is  the  only  major  source 
of  external  concessional  funding  de- 
signed to  help  the  countries  of  this  re- 
gion meet  the  basic  human  needs  of  the 
poor.  The  portion  of  IDB  concessional 
loans  channeled  to  the  poorest  nations 
increased  from  12.7  percent  in  1970  to  57.7 
percent  in  1977.  During  1977,  36  of  IDBs 
64  projects  went  to  help  people  in  the 
most  deprived  rural  areas  of  Latin 
America:  $845.5  million  in  funds  were 
allocated  to  projects  directed  toward  the 
increase  of  food  production,  the  provi- 
sion of  health,  electrification,  sanita- 
tion, potable  water,  education  services 
to  the  rural  population,  and  assistance 
in  bringing  their  products  to  larger  mar- 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Conte)   has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONTE  Mr.  Chairman,  IDB 
analysis  demonstrates  that  almost  80 
percent  of  the  direct  beneficiaries  of  the 
f-mall  farm,  basic  infrastructure,  serv- 
ice and  employment  creating  develop- 
ment programs,  have  incomes  at  or 
below  an  amount  equivalent  to  one-half 
the  average  per  capita  income  of  the 
recipient  countries.  Moreover,  60  percent 
of  the  beneficiaries  have  incomes  corre- 
sponding to  one-third  or  less  of  the  per 
capita  income  in  the  borrowing  coun- 
try. In  human  terms,  these  programs 
benefited  3.6  million  peoole  who  bv  any 
definition,   must   be   considered  poor. 

With  respect  to  IDA,  a  recently  pub- 
lished report  on  the  International  De- 
velopment Bank,  published  by  the  Con- 
gressional Research  Service  indicated 
that  IDA  lending  to  the  poorest  nations 
had  increased  from  79  percent  in  1972 
to  more  than  90  percent  in  1977.  Except 
Tor  unusual  cases,  IDA  loans  go  only  to 
those  countries  with  a  per  capita  income 
of  below  the  level  of  $520  measured  in 
1975  U.S.  dollars.  In  practice,  83  percent 
rf  IDA  commitments  for  the  period  of 
fiscal  year  1975-77  were  for  nations  with 
per  capita  incomes  of  below  $265.  An 
additional  fact — one-third  of  IDA  lend- 
ing goes  for  agricultural  and  rural  de- 


velopment projects  aimed  mainly  at  the 
poorest  of  the  poor — those  800  mUlicrn 
persons  living  in  poverty  with  incomes 
of  less  than  $75  per  year.  The  IDA  as- 
sisted agricultural  and  rural  develop- 
ment projects  approved  between  July  of 
1971  and  June  of  1977  are  expected  to 
directly  benefit  67  million  people.  Of 
these,  one-quarter  of  a  million  persons 
v/ill  have  been  settled  on  new  lands. 
More  than  three  million  hectares  of  pro- 
ductive land  will  have  been  irrigated  and 
some  14  million  hectares  will  have  been 
afforded  flood  protection. 

In  education  also,  the  emphasis  has 
.shifted  toward  a  system  geared  to  the 
support  of  national  development  pro- 
grams. One  cai\not  underscore  the  im- 
portance of  developing  local  manage- 
ment and  evaluative  skills,  essential  to 
the  developing  world's  eventual  control 
over  their  own  development. 

U.S.  investment  in  the  IFI  program 
makes  good  practical  sense  because  of 
the  multipUer  effect.  The  multiplier  ef- 
fect is  characteristic  of  all  Bank  growth 
programs.  I  will  invoke  the  IDB  pro- 
gram to  illustrate  how  it  works. 

Each  dollar  that  the  IDB  lends  for 
the  social  and  economic  development  of 
Latin  America  mobilizes  $3.  in  other 
mostly  local  resources  for  Bank-sup- 
ported projects.  If  we  look  only  at  the 
actual  outlays  resulting  from  payments 
to  the  paid  in  capital  fund  of  the  IDA 
(as  opposed  to  callable  capital).  4  cents 
in  U.S.  subscriptions  generates  $1  of  in- 
vestment in  Latin  American  development 
through  the  IDB.  Even  on  the  conces- 
sional loan  side  (FSO>,  the  multipUer 
effect  is  impressive.  Here,  on  average, 
$1  of  U.S.  contributions  generates  greater 
than  $10  in  social  and  economic  invest- 
ments for  the  continent. 

Contrary  to  the  impression  given 
in  some  quarters,  these  IFI  programs 
bring  economic  benefits  to  the  United 
States.  The  developing  countries  cur- 
rently demand  40  percent  of  the  U.S. 
total  merchandise  exports,  generating 
1  million  jobs,  and  these  markets  have 
only  begun  to  be  developed.  Farm  exports 
to  the  developing  countries  have  in- 
creased dramatically  from  $2.5  billion 
in  1971  to  $7.3  billion  in  1977.  As  the 
standard  of  living  rises,  their  diets 
change,  and  food  imports  increase.  IDA  is 
a  catalyst  in  this  process.  U.S.  procure- 
ment in  addition  has  totaled  $5.2  billion 
and  we  are  the  largest  single  source  of 
supplies  necessary  to  implement  IDA 
programs.  With  our  trade  deficit  at  an 
unprecedented  high,  the  need  to  increase 
exports  has  become  a  national  priority. 
The  developing  nations  are  a  rapid^ 
expanding  market  for  U.S.  goods  and  the 
IFI  programs,  directly  and  indirectly,  ex- 
pedite its  development. 

Finally,  there  are  two  other  major 
reasons  why  the  Long  proposal  should 
not  be  supported :  U.S.  infiuence  and  in- 
tegrity. 

How  can  the  United  States  keep  up  the 
pressure  to  improve  administration  of 
the  Banks  and  convince  the  IFI's  to  lend 
with  greater  emphasis  on  basic  human 
needs,  if  we  totally  retreat  from  our 
replenishment  pledge  as  suggested  by 
Mr.  Long.  If  these  fimds  are  not  allocated, 


our  influence  within  the  institutioiis  will 
be  at  an  alltime  low. 

Yet.  those  opposed  to  the  Banks,  claim 
that  our  present  influence  in  the  Bank 
is  questionable.  This  is  simply  not  true. 
Through  the  level  of  contributions  to  the 
various  international  flnancial  institu- 
tions, we  have  veto  power  over  changes 
in  each  of  the  charters.  With  respect  to 
the  Inter-American  Development  Bank, 
our  34.5-percent  charter  stipulation  in- 
sures that  we  have  the  power  to  veto  ac- 
tual programs.  Though  we  have  never 
used  this  veto  power,  it  is  not  to  be  viewed 
lightly.  I  imderstand  that  more  than  one 
government  has  withdrawn  its  applica- 
tion for  a  concessional  loan,  because  of 
the  overriding  threat  of  the  U.S.  veto. 

Now.  to  integrity.  The  United  States 
has  blasted  other  countries — and  rightly 
so  for  not  coming  through  with  their 
pledges  in  other  international  bodies. 
Yet,  we  are  guilty  of  the  same  shortcom- 
ing. And  to  complicate  the  issue,  it  is  at 
a  time  when  we  have  succeeded  in  con- 
vincing the  OPEC  nations  to  increase 
their  subscription,  which,  in  fact,  have 
risen  150  percent  from  $100  million  to 
$350  miUion.  The  IDA  cut  suggested  by 
the  gentleman  from  literyland  would  cut 
the  funds  necessary  to  fulfill  our  share  of 
the  commitment  to  replenish  the  IDA  IV 
amount.  This  is  an  intematioaal  agree- 
ment among  member  nations,  legally 
binding  in  nature.  Dishonor  will  be  the 
consequence  if  the  United  States  turns 
her  back  on  this  agreement. 

After  careful  weighing  of  the  costs 
against  the  benefits.  I  believe  the  DPTs 
are  deserving  of  reasonable  support. 
They  help  to  build  a  consoisus  between 
aid  donors  and  recipients  on  the  objec- 
tives of  development  and  other  key  prob- 
lems. They  have  played  a  key  role  in  the 
transportation  of  our  relationship  with 
the  Third  World  from  one  of  conflict  and 
confrontation,  to  one  of  compromise  and 
cooperation.  In  performing  these  func- 
tions, they  serve  the  interests  of  America 
well  and  merit  the  support  expressed  in 
HM.  12931. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  jrielding. 

Mr.  Chairman,  the  gentleman  spoke  a 
little  while  ago  about  commitments  and 
legal  obligations.  The  gentleman  realizes, 
does  he  not,  that  when  we  make  these 
so-called  agreements,  they  are  made  sub- 
ject to  appropriation  by  the  Congress  of 
the  United  States?  And  that  it  is  known 
worldwide  that  the  Congress  must  appro- 
priate funds  to  fulfill  any  U.S.  Govern- 
ment commitments.  < 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right,  but  what  I  am  saying  to  the 
gentleman  and  telling  this  House  that 
President  Ford  and  President  Carter 
made  these  commitments. 

Mr.  REUSS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Obey  amend- 
ment and  against  the  Long-Miller 
amendments. 

Mr.  Chairman,  I  shall  not  take  any- 
where near  my  5  minutes,  except  to  ob- 
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serve  with  sort  of  a  long  view  of  his- 
tory— not  a  Clarence  Long  view,  but  a 
lengthy  view  of  history — that  about 
every  thousand  years  the  world  seems  to 
lose  faith  in  itself.  In  the  first  millennium 
toward  its  end.  the  great  unifying  crown 
of  Charlemagne  had  fallen  apart,  the 
wolves  were  howling  on  the  outskirts  of 
Paris,  and  masterless  men  roamed  the 
streets.  The  popular  belief  was  that  the 
world  was  going  to  end  in  the  year  1000, 
just  20  or  so  years  off.  So  people  stopped 
building  the  cathedrals  and  edifices  and 
the  great  things  that  had  engaged  them 
for  several  centuries. 

Here  we  are,  with  the  year  2000  ap- 
proaching us  in  22  years,  and  yet  we  are 
contemplating  action  which  would  strike 
a  near  mortal  blow  to  two  of  the  best 
things  we  have  done,  the  Inter-Ameri- 
can Development  Bank  and  the  Inter- 
national Development  Association,  insti- 
tutions with  international  contributors, 
and  with  International  standards.  These 
are  institutions  which  can  impose  con- 
ditions that  no  single  benefactor  could. 
I  have  seen  Inter- American  Develop- 
ment Bank  projects  in  the  Andes,  where 
the  poor  people  with  a  few  tools  were 
constructing  farm-to-market  roads  over 
the  mountains.  There  were  no  rich  peo- 
ple in  sight  there  scraping  off  any  of  the 
gravy.  I  have  seen  in  Senegal  where  the 
IDA  was  helping  the  vUlagers  put  in  the 
first  wells  they  have  ever  had,  and  there 
did  not  seem  to  be  any  fat  cats  dipping 
into  that  one. 

So  let  us  not  knock  down  these  cathe- 
drals, these  edifices  we  have  been  at  such 
great  pains  to  build  in  the  last  20  years 
in  the  apocalyptic  belief  that  the  world 
is  going  to  end  in  the  year  2000.  Let  us 
support  the  bare  bones  Obey  version  as 
against  the  Long  amendments. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUS8.  I  yield  to  my  colleague 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  just 
like  to  point  out  that  I  find  it  rather 
strange  that  the  proponents  of  the  Long 
amendment  keep  referring  only  to  the 
increase  in  the  budgeted  item  under  dis- 
cussion rather  than  looking  at  it  in  the 
context  of  the  whole  bill,  because  the 
entire  bill,  even  with  the  increase  for  the 
banks,  is  still  only  about  8  percent  above 
last  year.  The  cuts  we  have  already 
adopted  on  two  occasions  give  us  noth- 
ing but  an  inflation  adjustment  for  this 
program. 

I  would  also  point  out  that  the  banks 
have  spent,  over  the  time  of  their  ex- 
istence, over  $2.60  in  this  country  for 
every  dollar  we  have  contributed  to  the 
banks.  That  means  that  they  are  good 
business  for  the  United  States. 
Mr.  REUSS.  I  thank  the  gentleman. 
Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Long 
amendment. 

Mr.  Chairman,  this  is  an  extremely  im- 
portant debate  we  are  having  here  this 
afternoon,  on  several  different  points, 
not  alone  necessarily,  as  we  argue — and 
I  am  sure  it  is  very  dilHcult  for  any  of 
us  when  we  get  up  In  billions  and  hun- 
dreds of  millions  of  dollars,  to  contem- 


plate exactly  what  that  amount  of  money 
is.  I  would  like  to  refer  back  to  a  few 
minutes  ago  to  the  gentleman  from  Wis- 
consin <Mr.  Obey)  when  we  got  into  a 
philosophical  diBcussion,  on  what  do  we 
owe  or  not  owe  or  what  our  obligations 
are. 

I  would  just  like  to  point  out  to  the 
members  of  the  committee  a  couple  of 
points  in  this  regard.  First  of  all,  I  have 
been  on  our  Banking  Committee  for  14 
years  now,  and  maybe  I  am  naive,  but 
every  couple  of  years  there  comes  before 
our  committee  an  authorization.  This  au- 
thorization in  modern  times  comes  about 
because  the  Treasury  Department  under 
Republicans  or  Democrats,  discusses  par- 
ticipation with  the  international  lending 
institutions.  They  decide  the  amount  of 
money  they  would  like  to  have.  The 
Treasury  then  discusses  this  with  our 
Committee  on  Banking.  We  then  decide 
on  an  amount  to  ask  the  House  to 
appropriate. 

On  April  6,  1977,  there  was  an  author- 
ization bill  before  this  committee  that 
far  exceeded  the  amount  of  money  which 
we  are  talking  about  now.  We  said  the 
purpose  of  the  bill  at  the  very  start,  of 
H.R.  5662  on  April  6,  1977,  stated  that  if 
enacted  into  law  it  would  authorize  ad- 
ditional appropriations  for  the  various 
development  lending  institutions,  and  so 
forth.  It  covered  such  amounts  for  the 
third  and  the  fourth  replenishments  of 
IDA  and  the  World  Bank,  and  so  on. 

On  that  authorization  196  people  voted 
for  it.  They  sent  a  message,  as  far  as  I 
can  conceive,  to  the  international  lend- 
ing institutions  that,  yes,  we  are  going 
along  and  we  agree  to  pay  a  certain 
amount  of  money. 

T  give  credit  to  the  gentleman  from 
New  York  (Mr.  Wolff)  ,  and  the  gentle- 
woman from  Nebraska  (Mrs.  Smith) 
because  they  voted  against  the  author- 
ization. The  gentleman  from  Florida  (Mr. 
Young)  was  not  here  that  day  156  people 
voted  against  it.  They  did  not  want  that 
kind  of  money  for  that  purpose.  But  no- 
where on  that  day  did  anybody  stand  up 
in  this  well  and  say:  "I  want  to  cut  2 
percent,"  or  5  percent.  In  fact,  the  author 
of  the  amendment,  the  gentleman  from 
Maryland  (Mr.  Long),  voted  for  it. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANTON.  Certainly.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  feel  that  the  IPI's  are  the  fat 
belly  of  the  foreign  aid.  We  should  not 
cut  off  the  fingers  and  toes  and  the  ears 
and  the  nose.  We  should  cut  the  fat. 

Mr.  STANTON.  I  gladly  yielded  to  the 
gentleman  to  tell  him  he  voted  for  the 
authorization. 

Our  friend,  the  gentleman  from  Wis- 
consin (Mr.  Obey),  talked  about  com- 
mitments that  Presidents  Ford  and 
Nixon  made.  If  we  do  not  pay  them  this 
year,  we  will  have  to  pay  part  of  them 
next  year.  Am  I  wrong  on  that?  Part  of 
this  Is  that  the  Carter  administration 
has  said:  "Let  us  settle  our  debts  and  put 
our  books  in  order." 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  he  is  absolutely  cor- 


rect. The  first  time  this  was  pH-esented  to 
the  House,  the  House  turned  it  down. 
When  President  POrd  brought  it  back, 
the  House  approved  it,  and  only  after  the 
House  approved  it  did  Secretary  Simon 
send  the  letter  to  the  Banks  indicating 
what  our  schedule  would  be. 
Mr.  STANTON.  That  is  right. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Stanton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  aU  I 
want  to  do  is  to  reemphasize  that  we  have 
already  authorized  more  than  we  are 
asking  the  House  today  to  appropriate, 
196  members  who  understood  what  they 
were  doing  on  April  6,  1977,  voted  to  ful- 
fill these  particular  obligations.  All  I 
hope  is  we  take  thfit  into  consideration 
when  we  vote  today.  I  ask  the  Members 
to  look  at  how  he  voted  on  that  authori- 
zation and  then  vote  the  same  way  today. 
But  if  he  voted  against  it,  then  of  course 
he  might  vote  against  it  now.  But  we  au- 
thorized it  and  sent  a  message  to  the 
world,  and  I  say  let  us  do  it  the  same  way 
now. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  wUl  yield,  I  remember  quite 
well  when  the  gentleman  and  I  visited 
Vietnam  in  1965— and  I  might  add,  at  our 
own  expense— but  I  wish  to  ask  my  friend 
how  are  you  going  to  explain  to  your  peo- 
ple that  you  are  loaning,  at  no  interest 
whatsoever,  $60  to  $$0  million  to  Vietnam 
today?  I  would  like  to  know  that. 

Mr.  STANTON.  I  will  teU  the  gentle- 
man from  Kentucky  (Mr.  Carter)  that 
the  authorizing  committee  handled  this 
matter.  The  gentleman  from  Ohio  (Mr. 
Miller)  offered  an  amendment  with  re- 
gard to  that  particular  subject  at  that 
time.  The  House  voted  on  it  at  that  par- 
ticular time.  I  have  no  qualms  or  con- 
science whatsoever  of  going  back  and 
repeating  anywhere  what  I  have  said 
down  here  in  the  well  of  this  House. 

Mr.  CONTE.  Mr.  Chairman.  If  the 
gentleman  will  yield.  I  can  tell  the  gen- 
tleman how  to  answer  the  question  and 
that  is  that  the  U£.  representative  to 
the  World  Bank  voted  against  the  Viet- 
nam loan.  There  are  many  other  coun- 
tries who  contribute  to  the  Bank.  If 
they  want  their  share  to  go  to  Vietnam, 
then  that  is  their  own  choice,  but  the 
U.S.  representative  voted  against  the 
loan  to  Vietnam. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  ob- 
jected to  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Young)  the 
other  day  to  cut  off  indirect  assistance  to 
Laos,  Cambodia,  and  Vietnam,  but  I  did 
it  not  because  I  wanted  to  see  any  money 
go  to  Vietnam,  but  simply  because  the 
banks  claim  that  they  cannot  take  the 
money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Carter,  and  by 
unanimous  consent,  Mr.  Stanton  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  CARTER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 
Mr.  STANTON.  With  pleasure. 
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Mr.  CARTER.  Mr.  Chairman,  I  say  to 
my  gCKXi  friend,  the  gentleman  from  Ohio 
(Mr.  Stanton)  that  really  is  it  not  the 
duty  of  this  Congress,  in  acting  on  this 
appropriation,  to  work  its  own  will  to 
do  what  it  thinks  is  best  for  the  people 
of  the  United  States? 

Mr.  STANTON.  I  would  always  hope 
that  not  only  is  it  our  obligation,  but  I 
always  look  at  every  single  Member  of 
Congress  and  believe  that  he  or  she 
votes  the  way  they  happen  to  think  is  in 
the  best  interest  of  the  people  of  the 
United  States.  That  is  why  you  voted 
against  the  appropriation  because  you 
felt  that  the  money  could  be  used  in  a 
better  way.  I  agree  with  the  gentleman 
that  he  was  consistent.  He  always  is. 

Mr.  CARTER.  I  will  say  to  my  friend 
that  our  constituents  at  the  present  time 
are  very  tax  conscious.  That  is  my  feel- 
ing. I  submit  that  they  are  going  to  hold 
us  liable  for  any  loans  that  we  make, 
interest  free,  to  a  past  enemy  of  ours. 

Mr.  STANTON.  I  appreciate  what  the 
gentleman  from  Kentucky  (Mr.  Carter) 
is  saying. 

But  I  say  to  my  friend  that  last  April 
6  we  gave  a  commitment,  we  voted  to 
authorize  a  particular  loan.  It  is  just  like 
you  make  a  commitment  to  buy  an  auto- 
mobile. You  say  to  the  dealer,  "I  am  go- 
ing to  buy  that  car  but  I  will  not  pay  for 
it  now,  I  will  pay  for  it  in  equal  install- 
ments down  the  road."  You  do  not  say 
when  the  time  comes  "No,  I  am  not  going 
to  pay  all  that  I  promised  to  pay  for  that 
car." 

If  anybody  wants  to  argue  on  that  par- 
ticular point,  I  will  be  glad  to  listen  to 
their  views. 

However,  I  agree  that  it  is  not  that 
simple. 

Mr.  CARTER.  My  commitment  is  to 
the  American  people. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Obey  amendment  and  against  the  Long 
amendment. 

I  will  address  myself  mostly  to  a  letter 
which  I  received  from  my  distinguished 
friend,  the  gentleman  from  Maryland 
(Mr.  Long),  as  did  a  number  of  others, 
on  July  12. 

In  the  letter  he  urges  members  of  the 
steel  caucus  to  support  his  amendment 
to  cut  $584  million  from  the  IDB  and  the 
IDA  appropriation  requests.  The  implica- 
tion in  the  letter  is  that  Bank  lending  is 
responsible  for  the  unfair  foreign  com- 
petition which  the  U.S.  steel  industry  has 
experienced.  I  do  not  believe  the  implica- 
tion is  true,  and  I  happen  to  be  very 
much  interested  in  our  steel  industry  and 
in  its  preservation. 

In  the  first  place,  Mr.  Chairman,  there 
have  been  very  few  steel  projects  in  the 
development  banks  since  1975,  and  none 
in  the  International  Development  Bank. 
Moreover,  as  a  matter  of  lending  policy, 
the  international  development  banks  do 
not  finance  the  production  of  additional 
quantities  of  commodities  which  are  or 
are  expected  to  be  in  surplus  in  world 
markets.  On  economic  grounds,  the 
banks  have  discouraged,  deferred,  or  re- 
fused more  proposals  for  steel  projects 


than  they  have  financed.  Moreover,  es- 
sentially all  steel  production  that  has 
been  financed  in  the  past  has  been  for 
domestic  use.  The  12  countries  which 
have  been  assisted  by  the  World  Bank 
and  the  IDB  in  building  steel  capacity 
are.  in  the  aggregate,  very  substantial 
steel  importers.  The  United  States  con- 
tinues to  have  a  surplus  in  its  steel  trade 
with  these  countries,  in  marked  contrast 
to  its  deficits  in  steel  trade  with  the  rest 
of  the  world. 

During  the  period  1965  to  1975,  do- 
mestic steel  production  of  the  borrowers 
as  a  group  doubled,  but  the  net  steel 
imports  increased  ninefold  during  that 
same  period.  Therefore,  it  cannot  be  said 
that  the  export  markets  for  U.S.  steel 
were  lost  as  a  result  of  Bank  loans.  Un- 
fortunately, the  United  States  has  failed 
to  obtain  a  major  share  in  the  growing 
steel  imports  of  these  countries,  presum- 
ably for  the  same  reasons  which  account 
for  the  deterioration  of  the  US.  domes- 
tic steel  market.  Japan  and  Western 
Europe  steel  producers  have  improved 
their  competitive  production  in  the  steel 
markets  of  developing  countries,  as  they 
were  able  to  do  in  the  U.S.  steel  market. 
In  short,  the  attempt  to  link  development 
Bank  lending  to  the  difficulties  of  our 
steel  industry  stretches  reality  very 
substantially. 

Mr.  Chairman,  a  very  large  proportion, 
in  terms  of  economics,  of  multilateral 
development  banks  are.  in  effect,  being 
misrepresented  or  not  understood  here. 
The  ordinar>'  capital  loans  which  are 
extended  to  the  developing  countries  are 
not  contributions  from  the  donor  na- 
tions. The  loans  are  made  with  funds 
which  the  banks  borrow  in  private  money 
markets  and  which  are  backed  by  the 
guarantees  of  the  donor  nations,  and 
thus,  the  guarantees  represent  a  contin- 
gent liability  in  budgetary  outlay  in  the 
same  sense  that  a  salary-and-expense 
item  is  in  the  budget  of  a  department  or 
agency. 

Mr.  Chairman,  I  think  the  approach 
of  the  gentleman  from  Wisconsin  (Mr. 
Obey)  is  the  best  approach;  and  I  do 
hope  that  his  amendment  is  accepted  and 
the  Long  amendment  is  defeated. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
Obey  amendments  and  in  opposition  to 
the  Long  amendments. 

Mr.  Chairman,  the  amotmt  requested 
for  IFI  contributions,  smsQl  as  it  is  com- 
pared to  other  items  in  the  federal  budg- 
et, is  in  fact  even  smaller  than  it  looks. 
For  one  thing,  the  Appropriations  Com- 
mittee has  already  drastically  cut  it  back 
$876  million  from  the  administration  re- 
quest. Of  the  remainder,  fully  40  percent 
represents  only  "callable  capital," 
namely,  money  which  in  all  probability 
will  never  be  spent.  New  budget  proced- 
ures require  that  it  be  appropriated  just 
in  case  a  default  occurs  and  the  United 
States  is  asked  to  cover  it.  The  fact  is, 
default  on  an  IFI  loan  has  never  oc- 
curred. As  for  the  paid-in  capital,  it  is 
especially  hard  to  begrudge  this,  since  it 
supplies  only  the  soft-loan  windows  of 
the  IFIs,  financing  programs  that  serve 
only  the  poorest  of  the  poor. 


Moreover,  the  request  would  also  be 
smaller  were  it  not  for  the  fact  liiat: 
First,  more  replenishments  than  usual 
have  coincided:  and  second,  part  of  the 
request  is  to  cover  arrearages  we  should 
have  paid  in  years  past. 

While  proposition  13  fever  is  under- 
standable, it  does  not  seem  very  wise  to 
pick  on  the  one  item  in  the  budget  that 
lacks  a  pohtical  constituency.  Cuts  will 
affect  real,  Uve  people  nonetbdess; 
though  they  are  not  Amsrican  citizens 
who  will  be  voting  in  November,  still 
they  should  count  for  something.  A  cut 
of  a  few  hundred  million  in  this  modest 
budget  function  will  have  a  much  greater 
relative  impact  than  the  same  amount 
cut  from  other  budget  functions — which, 
typically  much  larger,  would  be  better 
able  to  absorb  it. 

The  goal  set  by  the  United  Nations  for 
the  level  of  foreign  aid  expected  of  an 
advanced  industrialized  nation  is  <mly 
seven-tenths  of  I  percent  of  that  national 
treasure  chest  we  call  the  gross  national 
product.  Embarrassingly,  we  have  never 
even  come  close  to  achieving  this  goal. 
And  much  of  what  we  classify  as  foreign 
aid  is  in  fact  military  aid — or.  if  humani- 
tarian or  economic  aid.  is  directed,  for 
political  purposes,  to  developing  coim- 
tries  whose  income  levels  frankly  do  not 
put  them  in  the  ranks  of  the  most  deserv- 
ing. By  this  standard  of  abihty-to-pay. 
our  generosity  is  regiilarly  surpassed  by 
the  Scandinavian  countries,  and  occa- 
sionally others. 

This  is  surprising,  considering  both 
the  hard-nosed  and  moral  cases  to  be 
made  for  foreign  aid.  Promoting  educa- 
tion, population  control,  land  reform, 
labor-intensive  employment  or  appro- 
priate technology,  infrastructure  for 
capital  development,  improved  farming 
techniques,  and  the  like — these  are  all 
ways  to  raise  income  and  standard-of- 
living;  and.  in  so  doing,  they  are  ways 
to  pre-empt  the  economic  and  political 
instabiUties  on  which  revolution,  com- 
munism, and  anti-Americanism  thrive. 

The  United  States  can  do  worse  than 
to  improve  its  dialog  with  developing 
countries,  a  part  of  which  is  considered 
to  be  our  role  in  providing  them  help 
through  IFI's.  This  would  certainly  be 
less  expensive  than  other  actions  they 
have  advocated,  such  as  debt  mora- 
toriums and  commodity  price  agree- 
ments. At  a  time  when  we  face  increas- 
ing competition  with  the  Soviet  Union 
in  the  Third  World — and  yet  diy  away 
from  military  confrontation — economic 
and  humanitarian  aid  not  only  provides 
concrete  political  leverage,  but  is  also  a 
way  to  earn  genuine  respect  and  affec- 
tion. , 

In  terms  of  access  to  raw  materials, 
new  markets,  and  strategic  locations: 
and  in  terms  of  the  potential  unrest,  and 
even  nuclear  capability,  that  the  devel- 
oping world  represents,  it  is  decidedly 
in  both  our  short-  and  long-run  inter- 
est to  begin  establishing  good  working 
relationships. 

Increasing  income  in  less-developed 
cotmtries  stimulates  considerable  de- 
mand for  U.S.  exports,  including  finished 
goods,  technology,  managerial  sklUs,  and 
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whatever  is  not  available  locally.  Little 
is,  in  a  primitive  developing  country. 
American  exports  to  LDC's  are  already 
said  to  generate  one  million  jobs  for 
American  workers. 

American  firms  commonly  bid  on  the 
projects  in  LDC's  that  the  IFI's  are  fi- 
nancing. In  addition,  the  more  develop- 
ment spurred  in  an  L£>C  by  the  IFI's,  the 
more  accessible  and  attractive  it  is  for 
American  firms  to  invest  on  their  own. 
Providing  aid  through  multilateral  in- 
stitutions encourages  burden-sharing, 
since  It  spotlights  what  various  coun- 
tries are  doing — or  not  doing. 

But  this  said,  there  is  a  simpler  case 
to  be  made  for  foreign  aid. 

Is  it  hopelessly  old-fashioned  to  be 
motivated  by  moral  humanitarian  con- 
cerns, rather  than  by  designs  to  win 
friends  and  influence,  to  enhance  mili- 
tary or  political  position,  to  reap  divi- 
dends of  trade  and  investment,  or  other 
such  motives  ulterior  to  an  act  of  gen- 
erosity for  its  own  sake?  One  hears  the 
good  name  of  our  country  so  often  asso- 
ciated with  generosity  and  greatness, 
that  it  is  no  small  wonder  we  can  now 
be  preoccupied  debating,  in  essence, 
whether  to  share  our  ample  blessings.  It 
is  a  great  country  that  expects  some- 
thing other  than  normal  satisfaction  in 
return  for  charity  to  the  desperately 
poor? 

Perhaps  we  do  not  receive  as  much 
gratitude  from  recipients  as  we  are  due ; 
perhaps  foreign  aid  programs,  like  those 
of  HEW  or  any  other  bureaucracy,  are 
not  without  their  share  of  fraud  and 
waste:  perhaps  lending  through  multi- 
lateral arrangements  does  not  permit 
us  as  much  control  over  our  own  con- 
tibutions  as  we  would  like;  perhaps  some 
American  money  ends  up  benefiting  the 
deprived  population  in  a  country  with 
whose  government  we  are  at  odds.  Is 
the  answer  to  these  frustrations  to  throw 
up  our  hand  and  withhold  aid  from  those 
pitiful  fellow  human  beings  whose  only 
hope  of  living  in  dignity  depends  on  it? 
Are  we  so  fortunate  ourselves,  so  cod- 
dled and  sheltered,  that  we  have  forgot- 
ten how  unfortunate  others  are? 

Foreign  aid  is  no  academic  debate.  It 
is  a  felt  and  crying  need.  Of  course  the 
problems  of  the  world  are  massive,  and 
even  our  best  efforts  can  make  barely 
a  dent:  but  is  that  a  reason  not  even 
to  try?  I  know  there  is  a  tax  revolt  on, 
that  there  is  still  too  much  unemploy- 
ment in  our  own  country,  that  there  are 
a  million  and  one  items  left  to  be  ac- 
complished on  America's  own  domestic 
agenda.  But  we  could  plunge  into 
another  Great  Depression  and  our  for- 
tunes would  stm  be  Infinitely  better  than 
many  of  the  world's  peoples.  In  any  case, 
no  one  is  asking  that  a  trade-off  be  made 
of  CETA  Jobs  programs  or  a  strategic 
petroleimi  reserve  or  P-15  fighter  air- 
craft to  make  room  for  our  contribu- 
tions to  international  financial  institu- 
tions. The  funding  requested  for  IFI's 
Is  simply  not  enough  to  matter.  And  nei- 
ther is  anyone  asking  that  we  give  up 
our  air-conditioners  or  automobiles  or 
even  the  |7  billion  Californlans  have 
recently  awarded  themselves  in  property 
tax  relief.  We  can  do  our  part  to  re- 


lieve the  grim  conditions  of  the  rest  of 
the  world  by  gestures  far  short  of  that. 
It  is  not  by  dint  of  anything  but  luck 
that  we  were  born  in  the  United  States 
and  freed  from  worry  about  our  next 
meal.  Many  of  the  denizens  of  Zambia. 
Thailand,  Pakistan,  and  Haiti  have  not 
been  so  lucky.  And  they  do  not  even  have 
a  representative  in  the  halls  of  Con- 
gress to  make  their  pleas.  The  only 
thing  they  have  to  rely  on  is  the  hope 
that  the  rest  of  us  have  a  conscience. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  think  the  gentleman  has  made  very 
important  points.  The  fact  is,  as  he  has 
indicated,  if  we  pass  the  Long  amend- 
ment, we  will  trigger  a  reduction  in  con- 
tributions to  the  Inter- American  De- 
velopment Bank  of  massive  amounts  of 
money.  What  has  happened  through  the 
years  is  that  as  we  have  been  able  to  con- 
vince other  people  to  participate  to  a 
greater  degree  in  the  international 
banks,  we  have  been  able  to  cut  back  our 
own  share  of  support  for  the  banks,  and 
we  have  been  able  to  cut  back  our  own 
bilaterial  assistance  in  Latin  America  by 
an  amount  greater  than  the  amount 
that  we  provide  to  the  lADB.  If  the  Long 
amendment  passes,  what  happens  is  that 
the  total  amount  of  bank  lending 
shrinks  drastically  in  Latin  America. 
That  means  there  is  greater  pressure  on 
the  United  States  to  bear  the  burden 
alone  through  our  AID  programs,  and 
that  is  not  going  to  help  the  American 
taxpayers  one  dime. 

Mr.  ANDERSON  of  Illinois.  I  think 
the  gentleman  is  correct,  and  my  mem- 
ory is,  I  believe,  to  this  effect:  That  it 
is  on  the  order  of  the  magnitude  of 
about  $3  that  is  contributed  by  other 
countries  for  every  dollar  that  we  con- 
tribute. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  Obey  amendment 
and  in  opposition  to  the  Long  of  Mary- 
land amendment. 

Mr.  Chairman,  a  number  of  Members 
may  have  questions  concerning  how  this 
foreign  aid  appropriations  bill  relates  to 
the  budget  resolution  and  whether  this 
amendment  would  affect  those  totals. 

Mr.  Chairman,  the  totals  of  the  foreign 
assistance  in  the  second  budget  resolu- 
tion are  the  same  as  those  which  were 
in  the  foreign  assistance  appropriations 
bill  as  reported  by  the  Appropriations 
Committee.  The  Budget  Committee 
adopted  those  totals  for  the  second  reso- 
lution ceiling  as  they  were  well  below 
targets  we  had  set  in  the  first  resolution 
earlier  this  session.  Since  the  House  has 
already  accepted  amendments  reducing 
the  total  for  foreign  aid,  the  bill  is  now 
below  the  levels  in  the  second  resolution. 

The  Budget  Committee  intent  is  to  in- 
corporate these  reductions  and  other 
technical  changes  in  a  committee  amend- 
ment which  will  be  offered  during  floor 
consideration  on  Wednesday  of  the  sec- 
ond concurrent  budget  resolution. 

Let  me  add  that  the  foreign  aid  appro- 


priations bill,  as  amended,  is  already  $400 
million  below  the  targets  which  were  set 
in  the  first  resolution  this  spring. 

I  appreciate  the  mood  of  the  House  in 
wanting  to  trim  foreign  aid  spending 
even  further.  I  would  support  an  amend- 
ment to  trim  2  pa-cent  in  title  III  as 
the  gentleman  from  Wisconsin  suggests; 
however,  I  do  not  intend  to  support  any 
amendments  which  make  major  slashes 
in  funding  for  international  financial  in- 
stitutions. The  Appropriations  Commit- 
tee has  already  taken  a  reduction  of  $877 
million  in  the  estimates  for  these  insti- 
tutions. If  we  add  to  that  the  2-percent 
across-the-board  reductions  being  made, 
I  think  we  will  have  made  sufficient  re- 
ductions in  this  area;  so  I  intend  to  sup- 
port the  2-percent  reduction  amendment 
and  intend  to  oppose  any  larger  cuts. 
Whatever  the  outcome,  the  ratals  will  be 
below  the  ceilings  an  the  second  resolu- 
tion and  an  amendment  will  be  proposed 
to  correct  this  appropriation  at  the 
proper  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding,  the 
distinguished  chairman  of  our  Budget 
Committee. 

The  gentleman  understands  that  the 
Long  (Maryland)  amendment  is  not  a 
slash.  It  is  merely  a  restraint  on  an 
increase.  The  genUeman's  amendment 
provides  that  in  both  of  these  two  devel- 
opment funds  that  there  be  a  13-percent 
and  a  17-percent  increase,  rather  than  a 
54-percent  and  a  70-percent  increase;  so 
I  do  not  think  my  chairman  meant  to 
leave  the  impression  that  it  was  a  slash. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  wishes  to  take  offense  at  my 
use  of  the  term  "slash",  so  be  it.  I  prefer 
the  use  of  the  word  and  I  think  we  would 
be  better  off  without  this  slash  in  the 
contributions. 

Mr.  ROUSSELOT.  But  it  is  a  restraint 
on  a  proposed  increase  rather  than  such 
a  substantial  increase. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
just  like  to  make  the  point  that  to  claim 
there  is  something  significant  because 
this  is  17  percent  above  last  year  is 
meaningless.  That  is  like  saying  that  if 
you  go  to  the  doctor  and  have  to  have  an 
operation  and  you  did  not  have  to  pay 
the  doctor  anything  last  month,  so  you 
go  to  the  hospital  and  have  the  opera- 
tion and  have  to  pay  the  doctor  the  fol- 
lowing month  that  there  is  something 
outrageous  about  the  fact  that  your 
doctor  bill  is  much  higher  this  month 
than  last  month  that  is  not  logical. 

We  think  the  commitment  was  made 
for  this  month  and  we  have  to  keep  it. 

Mr.  GIAIMO.  The  fact  is  that  this  is 
the  year  we  have  to  make  our  payment 
and  meet  our  commitment  to  the  funds. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendments. 

Mr.  Chairman,  I  am  aware  that  the 
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temptation  to  make  this  bill  the  "sacri- 
ficial lamb"  appropriations  bill  by  incur- 
ring more  cuts  to  the  IPTs  is  very 
appealing  to  many.  This  attempt  is  at- 
tractive for  all  the  wrong  reasons.  ITie 
perception  that  there  is  no  "constitu- 
ency" for  this  bill  clouds  the  debate  and 
the  potential  harm  to  the  pursuance  of 
our  national  foreign  policy  interests,  and 
also  the  damage  to  o<ur  individual  cchi- 
stituents. 

Let  the  taxpayer  know  that  this  bill 
has  already  been  cut  by  $1.1  billion — 
the  largest  percentage  put,  13  percent, 
recommended  by  the  Appropriations 
Committee  on  any  single  bill  this  year. 
Of  this  amount,  the  international  finan- 
cial institutions  i  IFI's »  were  cut  by 
$876.5  million. 

Further  cuts  would  result  in  draw- 
downs of  U.S.  funds  needed  to  meet  dis- 
bursement requirements  during  this  fis- 
cal year.  The  United  States  would  then 
be  some  $835  million  in  default  of  its 
congressionally    authorized    obligations. 

Thirty-seven  percent  of  the  amount 
recommended  by  the  committee  is  for 
callable  capital  subscriptions  and  there- 
fore does  not  constitute  an  actual  budg- 
etary outlay.  That  is,  there  is  no  expected 
cost  to  the  taxpayer. 

Massive  cuts,  such  as  the  one  proposed 
by  the  Long-Miller  amendment,  would 
do  even  more  than  damage  our  interna- 
tional credibility  and  ability  to  persuade 
other  nations  to  vote  for  loans  we  favor. 
Cuts  would  directly  impose  financial 
damage  to  constituents  given  the  eco- 
nomic spinoffs  of  the  banks  to  our  do- 
mestic economy.  It  is  interesting  to  note 
that  on  an  annual  basis  the  banks  return 
to  our  economy  an  average  of  $400  mil- 
lion through  the  purchase  of  export 
goods.  This  fact  has  not  been  overlooked 
by  the  U.S.  Chamber  of  Commerce  in 
stating  its  opposition  to  this  amendment. 
Exports  support  one  of  every  eight  jobs 
in  this  country. 

The  World  Bank  has  done  a  very  good 
job  of  deciding  the  proper  uses  of  capital 
and  skill.  By  its  lending  practices  to  the 
Third  World,  the  Bank  not  only  helps 
the  economic  growth  of  developing  na-  - 
tions  and  improvement  of  public  and 
private  enterprises,  but  it  also  furthers 
the  economic  viability  of  the  Western 
World. 

The  IFI's  are  helping  the  developing 
nations  to  invest  in  food  production  at 
their  end  so  that  world  food  prices  can 
become  more  stable.  The  Bank  aids  them 
in  developing  their  own  natural  energy 
resources  so  that  the  demand  for  oil  is 
not  greater.  If  the  Third  World  can  bet- 
ter cope  with  the  socioeconomic  prob- 
lems that  beset  it,  we  in  the  Western 
World  can  continue  economic  growth 
without  the  concomitant  rising  inflation. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  Inter -American  Development 
Bank  and  particularly  to  clarify  exactly 
what  we  are  voting  on.  In  the  case  of 
that  Bank,  70  percent  of  the  amount 
that  is  in  this  appropriation  is  really 
guarantee  of  the  Bank's  borrowing, 
rather  than  a  direct  outlay.  Ninety  per- 
cent of  this  money  that  is  going  to  the 
International  Bank  goes  directly  to  the 
Special  Operation  Fund.  That  Special 


Operations  Fimd  is  one  where  many 
countries  have  continued  to  make  a 
greater  contribution.  In  order  for  us  to 
have  a  veto,  we  must  maintain  one- 
third. 

What  happen  is  that  if  the  amount  of 
contributions  increases  and  our  contribu- 
tion is  cut  we  will  enganger  our  real 
power  to  have  a  veto  over  loans  under 
that  Special  Operations  Fund,  which  is  90 
percent  of  that  Inter-American  Develop- 
ment 6ank. 

Now,  exactly  where  has  the  money 
gone  to  for  that  Bank?  I  would  like  to 
call  your  attention  to  some  of  the 
studies,  particularly  a  study  by  the 
Congressional  Research  Services  that 
was  requested  by  the  Appropriations 
Committee. 

That  study  shows  that  the  moneys 
that  have  come  from  that  Special  Op- 
erations Fund  have  gone  to  the  poorest 
of  poor  countries  of  Latin  America, 
and  that  the  amount  in  the  last  5  years 
that  has  gone  to  the  poorest  of  the  poor 
has  been  43  percent  of  their  volume  in 
1977.  There  is  no  other  bank  that  can 
compare  with  it.  This  is  where  we  are 
talking  about  cutting. 

The  IDB  has  had  special  programs 
to  bring  in  and  provide  assistance  to 
co-ops,  to  women,  to  the  handicapped, 
and  to  other  areas,  particularly  to  help 
people  who  are  in  the  lowest  income 
groups. 

One  of  the  things  I  would  like  to  em- 
phasize also  is:  Exactly  where  does  the 
money  ultimately  go?  Over  the  last 
5  years  really  the  money  has  come 
back  to  the  United  States. 

The  point  of  the  gentleman  from 
Wisconsin  <Mr.  Obey)  must  be  em- 
phasized. For  every  $1  we  have  put  into 
international  banking  institutions  the 
United  States  has  had  contracts  for 
$2.50.  This  has  amounted  to  something 
like  $400  million  on  an  annual  basis  to 
our  economy.  California,  the  State  I 
come  from,  has  had  some  123,000  jobs 
tied  to  those  exports  and  has  had  $16.7 
million  worth  of  contracts  to  the  World 
Bank  alone. 

We  talk  about  whether  or  not  the  peo- 
ple at  home  understand  this,  and  I  know 
they  do  not  understand  it  too  well;  they 
think  it  is  foreign  aid.  But  most  of  the 
time  we  are  giving  a  guarantee.  Thirty- 
seven  percent  of  this  whole  appropria- 
tion bill  for  the  banks  is  a  guarantee. 
not  dollar  cutlay.  And  what  do  we  get 
back  for  those  loans?  We  get  2'/2  times 
our  money  back,  and  at  the  same  time  we 
help  the  poorest  of  poor  countries.  This 
is  really  the  best  investm-^nt  we  can  make 
in  foreign  aid.  rather  than  talking  about 
going  to  direct  aid  where  it  is  all  money 
and  it  all  goes  out.  In  this  way  we  can 
give  a  portion  of  the  amount  in  loans, 
and  we  get  it  back  three  or  fourfold. 

Mr.  Chairman,  I  support  the  Obey 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Long-Miller  amendment  and  in  opposi- 
tion to  the  Obey  amendment. 

Why  I  support  the  Long-Miller  amend- 
ment? Because  even  with  the  Long-Mil- 


ler cuts — and  actually  they  are  not  cuts 
in  the  budget;  they  are  cuts  over  the  in- 
creases from  last  year — these  financial 
institutions  will  receive  bigger  percent- 
age increases  over  the  previous  year  than 
President  Carter  has  allowed  for  social 
security,  for  public  works,  for  defense, 
for  energy,  and  for  veterans.  Because 
even  with  the  Long-Miller  reductions, 
the  appropriation  will  be  the  largest  ever 
for  these  IFI's — 13  percent  for  IDA  and 
17  percent  for  IDB. 

Perhaps  the  figure,  "13,"'  is  one  we 
ought  to  keep  in  mind.  As  we  know,  2 
months  ago  there  was  a  proposition  voted 
on  in  California  that  bore  the  title  13. 
That  was  an  outstanding  example  of 
what  the  American  people  think  about 
Government  spending. 

I  must  also  vote  for  the  Long-Miller 
amendment  because  these  IFI's  are  help- 
ing nations  which  are  human  rights  vio- 
lators, all  the  way  from  Vietnam,  which 
we  have  heard  much  about,  to  Chile, 
Ethiopia,  Nicaragua,  Paraguay,  Uruguay, 
Argentina,  and  Uganda. 

I  must  also  vote  for  this  amendment 
because  the  two  banks  affected  by  the 
Long-Miller  amendment,  IDA  and  IDE, 
pay  excessive  salaries  as  well  as  fringe 
benefits.  As  an  example,  95  percent  of 
the  World  Bank  staff  is  located  in  Wash- 
ington, and  over  40  percent  of  these  em- 
ployees are  earning  more  than  $36,000  a 
year.  Besides  that,  this  income — and  this 
is  a  nice  little  deal — is  adjusted  to  cover 
any  U.S.  tax  which  an  employee  may 
have  to  pay.  Do  your  constituents  know 
about  this? 

The  top  executives  of  these  institu- 
tions receive  salaries  of  over  $100,000  a 
year.  Some  of  the  IFI's  employees  make 
as  much  as  57  percent  more  than  those 
in  comparable  positions  in  the  U.S.  CivU 
Service. 

Personal  loans,  I  am  told,  run  as  low 
as  4  percent.  The  administration  request 
for  the  IFI  this  year  is  82  percent  over 
last  year's  figure  and  207  percent  over 
the  year  before  that.  And  I  think  this  is 
probably  the  most  important  reason :  Be- 
cause there  are  no  independent  audits 
available  for  the  funds.  There  is  no  audit 
by  the  Congress.  I  understand  from  the 
people  on  the  committee  that  they  have 
a  very  difficult  time  getting  information 
from  these  banks  as  to  what  is  going  on 
with  these  funds.  I  think  it  is  very  inap- 
propriate for  us  to  be  appropriating  this 
kind  of  money,  especially  the  kind  of 
money  that  would  be  required  without 
the  Long-Miller  amendment,  without  the 
people  having  a  real  say-so  about  what 
goes  on.  We  have  had  enough  problems 
witli  our  domestic  programs  in  the  past 
year. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point?  ' 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
just  like  to  point  out  that  the  CRS  study 
examined  the  audit  allegation  made  and. 
they  do  have  an  audit  procedure.  The 
bank  is  audited  by  Price  Waterhouse. 

I  would  also  state  that  the  CRS  re- 
ports that  the  World  Bimk  loan  sui>er- 
vision  system  and  audit  seems  to  be  as 
rigorous  or  more  rigorous  than  the  loan 
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supervision  system  of  some  U.S.  Gov- 
ernment agencies,  such  as  EDA  and 
SBA  and  Foreign  Military  Sales  and  the 
Department  of  Defense. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  gone  into  that 
very  carefully.  There  is  no  such  thing 
as  a  public  audit  of  the  programs  admin- 
istered by  these  banks.  There  are  only 
evaluations  of  their  own  audits.  We  can- 
not find  out  who  gets  the  contracts  or 
who  makes  any  money  out  of  all  these 
projects.  If  you  want  to  try  that,  just 
approach  them.  The  gentleman  from 
Florida  (Mr.  Young)  tried  it.  We  tried 
to  get  an  audit  that  is  available  for  pub- 
lic consumption.  We  could  not  get  any- 
thing resembling  an  audit.  So  there  is  no 
such  thing  as  what  the  gentleman  from 
Wisconsin  is  talking  about. 

Mr.  LAGOMARSmo.  That  is  my  un- 
derstanding. I  thank  the  gentleman  for 
his  contribution. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  s&f 
that  the  Bank  does  require  an  independ- 
ent annual  project  audit,  and  a  report  of 
those  audits  is  available  to  the  Congress. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  just  know  that  the  American  people  are 
unhappy  enough  about  direct  U.S.  aid 
projects  over  which  this  Congress  does 
have  authority  to  audit  and  to  have  over- 
sight, and  I  think  we  aie  asking  the 
American  taxpayers  too  much  if  we  ex- 
pect them  to  provide  the  funds  required 
by  the  comiplttee  bill.  I  urge  rejection  of 
the  Obey  amendment  and  approval  of  the 
Long-Miller  amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  In  support  of  Chairman  Long's  pro- 
posal and  in  opposition  to  the  Obey 
amendments. 

Mr.  Chairman,  I  rise  in  support  of 
Chairman  Long's  proposal  to  trim  the 
fat  from  the  bloated  and  innated  appro- 
priations for  the  International  Develop- 
ment Bank  and  the  International  Devel- 
opment Association. 

For  too  long  these  organizations  have 
operated  outside  the  area  of  congres- 
sional control  or  public  scrutiny.  Their 
officers  are  not  required  to  testify  on  be- 
half of  the  appropriations  we  consider 
today.  Audits,  such  as  they  are,  do  not 
reach  the  light  of  day,  but  instead  are 
fully  sanitized. 

We  do  know  that  while  Congress  ap- 
propriates these  moneys  for  international 
development  of  poor  nations,  the  thanks 
we  get  is  greater  foreign  competition  in 
manufactured  goods  and  raw  materials. 

I  would  like  to  remind  my  colleagues 
that  petroleum  Imports  no  longer  make 
up  the  major  source  of  our  deficit  prob- 
lems. Instead  the  Commerce  Department 
once  again  confirmed  last  week  that  it 
Is  manufactured  goods  that  are  under- 


cutting domestk;  industries  forcing  lay- 
offs and  short  time. 

Finally,  Mr.  Chairman,  the  percentage 
increase  of  the  proposed  appropriations 
of  the  International  Development  Bank 
and  the  International  Development  As- 
sociation is  completely  and  totally  out 
of  line  with  congressional  and  adminis- 
tration efforts  to  hold  the  line  on  spend- 
ing. While  our  own  defense  budget  in- 
cludes only  a  9  percent  increase  for  fiscal 
year  1979,  the  IDA  and  the  IDB  have 
respective  percentage  increase  of  54  and 
70  percent. 

My  colleague,  from  Maryland,  has  rec- 
ognized these  arguments  and  proposed 
an  amendment  to  significantly  reduce 
the  appropriation  for  both  of  theie  in- 
stitutions. 

I  stand  in  support  of  my  good  friend 
from  Maryland's  amendment  and  I  hope 
that  my  colleagues  will  vote  to  signifi- 
cantly reduce  the  funding  level  to  a  more 
reasonable  amount. 

Mr.  Chairman,  I  am  privileged  to  rep- 
resent one  of  the  largest  textile  districts 
in  America.  It  is  an  industry,  Mr.  Chair- 
man, which  has  in  the  past  6  years  seen 
better  than  200,000  jobs  displaced  from 
foreign  textiles  coming  into  this  country 
in  tremendous  quantities  from  Japan, 
Hong  Kong,  Taiwan,  and  Korea.  In 
Alabama's  Third  Congressional  District 
alone  more  than  1,700  textile  workers 
have  become  eligible  for  trade  readjust- 
ment assistance  money  in  the  past  year. 
This  Government  program  compensates 
American  workers  who  lose  work  time 
due  to  foreign  Imports. 

Ironically,  our  own  foreign  assistance 
development  money  has  gone  to  some  of 
these  very  same  foreign  competitors  who 
are  carving  into  the  American  textile 
market  and  cutting  out  American  jobs. 
One  garment  out  of  every  three  sold  in 
America  this  year  was  produced  from 
outside  the  Untted  States  with  foreign 
labor.  I  am  told  that  the  International 
Finance  Corporation  has  made  56  loans 
to  33  countries  for  nearly  $100  million  for 
textile  projects.  I  am  advised  that  the 
World  Bank  has  made  11  loans  for  cotton 
or  synthetic  liber  textile  projects  and 
that  an  additional  $97  million  in  textile 
loans  is  pending. 

Mr.  Chairman,  such  development  loans 
severely  damage  the  textile  industry  of 
this  Nation  and  prove  costly  to  the  over- 
all economy  of  the  country. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Long 
amendments  and  in  opposition  to  the 
Obey  amendments. 

I  rise  in  support  of  the  Long  amend- 
ment and  the  opposition  to  the  Obey 
amendment. 

Mr.  Chairman,  members  of  the  com- 
mittee, we  were  told  last  week  by  the 
President  of  the  United  States — and 
we  were  told  through  his  spokesman, 
Jody  Powell — that  we,  of  the  Congress, 
were  irresponsible;  that  one  of  the  bills 
that  was  subject  to  veto  was  the  domestic 
public  works  bill.  It  was  the  example 
of  irresponsible  spending  that  the  Presi- 
dent was  going  to  hold  up  to  the  entire 
country,  that  we  here  in  the  Congress — 
435  of  us  in  the  House  and  100  in  the 


Senate — are  in  fact  responsible  for  in- 
flation, and  he  is  going  to  veto  that 
bill  to  set  an  example. 

Now,  in  that  bill  are  a  lot  of  public 
works  projects  such  as  dams  that  we 
are  told  are  inflationary,  and  it  is  diffi- 
cult for  the  President  to  fight  inflation 
if  the  Congress  docs  not  set  a  good  ex- 
ample. Hence,  he  cannot  get  the  labor 
unions  and  big  business  to  cooperate 
with  his  war  on  inflation. 

Now,  let  me  ask  the  Members,  what 
is  any  better  of  an  example  of  irrespon- 
sible spending,  particularly  irresponsible 
increases  in  spending,  than  that  exempli- 
fied right  over  there  in  this  chart,  those 
fantastic  increases  in  spending  for  for- 
eign aid?  A  lot  of  that  money,  ladies  and 
gentlemen,  is  going  to  go  for  public 
works  projects  in  foreign  countries,  for 
people  who  do  not  pay  taxes  into  the 
Federal  Treasury  because  they  are  in 
foreign  countries  or  are  foreign  na- 
tionals. 

So,  are  we  to  conclude  that  it  is  ir- 
responsible for  the  Congress  to  ap- 
propriate money — not  to  the  extent  of 
incresises  as  demonstrated  on  this  chart 
for  foreign  aid — for  domestic  public 
works  projects,  and  that  they  are  infla- 
tionary, but  it  is  all  right,  because  I  have 
to  assume  it  is  all  right  because  the 
President  has  not  said  he  is  going  to  veto 
this  foreign  bill,  that  it  is  all  right  for 
us  to  follow  this  demonstration  of  ir- 
responsible spending,  but  that  it  is  not 
inflationary?  I  think  it  is  wrong  for  the 
President  of  the  United  States  to  say 
that  this  Congress  Is  irresponsible  in  ap- 
propriating money  for  domestic  public 
works  projects  for  flie  benefit  of  the  tax- 
paying  citizens  in  this  country,  but  it  is 
responsible  and  non-infiationary  to  do 
the  same  thing  overseas.  I  cannot  justify 
that  to  my  constituency.  I  do  not  think 
the  President  of  the  United  States  can 
justify  that  to  any  of  the  220  million 
people  in  this  country.  But,  that  is  what 
we  are,  in  effect,  being  told. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding  to  me. 
I  think  he  has  made  an  excellent  point 
about  the  President's  criticism  of  this 
Congress  for  not  being  more  responsible 
in  reducing  overspending  esp>ecially  when 
Congress  is  aware  that  the  money  is  be- 
ing misspent. 

Mr.  GRASSLEY.  All  I  would  ask  is  that 
the  President  be  consistent. 

Mr.  ROUSSELOT.  Let  me  add  one 
thing  that  the  Appropriations  Committee 
itself,  this  committee  that  brought  this 
bill  to  the  fioor,  has  stated,  in  their  re- 
port. I  mention  the  excerpt  because  sev- 
eral of  my  colleagues  say  that  this  money 
only  goes  to  the  poor  people.  Yet,  their 
own  report  says  on  page  69 : 

There  are  too  few  examples  of  multi-lateral 
money  ever  getting  to  the  poorest  of  the  poor. 

So,  even  this  committee  on  which  my 
colleagues  serve  who  have  tried  to  advo- 
cate not  cutting  back  this  tremendous  in- 
crease, their  own  committee  report  says 
that  it  does  not  go  to  the  poorest  of  the 
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poor.  So,  the  gentleman  from  Iowa's 
point  is  even  more  valid  since  the  Presi- 
dent has  admonished  us  to  be  more 
frugal. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  Let  me  read 
from  the  Congressional  Research  Service 
study  which  they  have  quoted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Long  of  Mary- 
land and  by  unanimous  consent,  Mr. 
GRASSLEY  was  allowcd  to  proceed  for  1 
additional  minute.) 

Mr.  LONG  of  Maryland.  It  was  not  in- 
cluded in  the  dear  colleague  letter,  but 
the  Congressional  Research  Service 
study  states : 

Whether  these  Intentions  to  benefit  the 
poor  actually  .  .  .  beneHt  the  poor  would 
have  to  be  determined  by  In-fleld  and  In- 
depth  evaluation. 

So  this  whole  business  about  their  im- 
proving the  poor  and  getting  better  in 
that  respect  is  merely  a  statement  of 
what  they  hope  or  intend  to  do.  They 
have  not  proved  they  are  doing  it,  ac- 
cording to  the  research  service  the 
gentleman  from  Wisconsin  has  been 
quoting  from. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Long- 
Miller  amendments. 

Mr.  Chairman,  we  have  debated  the 
Long-Miller  amendment  at  great  length. 
I  do  not  think  there  is  much  more  that 
can  be  said,  but  I  think  by  our  supporting 
the  Long-Miller  amendment,  once  and 
for  all  we  will  be  giving  the  two  banks,  the 
International    Development    Assocation 
and    the    Inter-American   Development 
Bank,  a  loud  and  clear  message  that  the 
American  people  and  the  American  Con- 
gress demand  that  they  make  loans  to 
poor  people— not  only  to  the  poor  na- 
tions. As  the  gentleman  from  Maryland 
has  stated,  many  of  the  poorest  nations 
have  as  residents  some  of  the  richest  peo- 
ple in  the  world.  I  would  like  ijoth  of  these 
banks  to  make  loans  to  poor  people,  to 
cooperatives,  to  groups  that  can  become 
a  little  less  poor,  through  our  financial 
assistance.   We   know   for  a   fact   these 
banks  are  not  doing  that.  That  is  why  I 
support  the  Long-Miller  amendment. 

Another  reason  why  I  support  the 
amendment  is  that  the  gentleman  from 
Ohio  (Mr.  Miller)  has  committed  him- 
self that  if  we  pass  the  Long-Miller 
amendment,  he  will  not  offer  an  8-per- 
cent across-the-board  amendment, 
which  would  emasculate  the  entire  for- 
eign assistance  bill.  The  Long-Miller 
amendment  will  give  a  clear  loud  mes- 
sage to  these  banks  that  we  want  our 
money  to  be  loaned  to  poor  people,  not 
to  rich  people,  who  can  obtain  financing 
through  commercial  banks. 

I  am  reluctant  to  see  any  reductions 
in  foreign  assistance,  because  I  believe 
very  strongly  in  providing  humanitarian 
aid  which  will  benefit  the  poor  and  the 
hungry  in  other  nations. 


However,  it  appears  that  some  further 
reduction  in  foreign  aid  appropriations 
is  inevitable.  Should  this  amendment 
fail,  we  can  expect  oiu:  distinguished  col- 
league from  Ohio  (Mr.  Mn.LER)  to  offer 
his  amendment  to  slash  all  foreign  aid 
appropriations  by  8  percent. 

If  we  are  then  to  assign  priorities 
among  deserving  programs,  we  must 
thoughtfully  and  carefully  determine 
where  such  reductions  will  be  targeted, 
and  we  must  avoid  any  across-the-board 
cuts. 

I  support  Mr.  Long's  amendment  as  a 
reasonable  alternative  to  across-the- 
board  reductions  which  may  cut  too 
deeply  into  appropriations  for  essential 
programs.  This  amendment  proposes  a 
reduction  which  will  do  the  least  harm, 
while  furthering  our  national  policy  goal 
of  aiding  the  poorest  and  the  neediest 
in  other  lands. 

The  amendment  before  us  reduces 
funding  for  both  the  IDA  and  IDB  but, 
nevertheless,  the  fiscal  year  1979  fund- 
ing levels  for  these  multilateral  banks 
will  still  exceed  those  of  1978.  The  IDA 
would  still  receive  a  13-percent  increase 
over  fiscal  year  1978,  and  the  IDB  would 
receive  an  increase  of  17  percent. 

Any  additional  across-the-board  re- 
ductions in  foreign  aid  would  have  a 
devastating  effect  on  programs  in  vitally 
important  areas  such  as:  Food  and  nu- 
trition; Peace  Corps,  population  control: 
refugee  assistance;  health;  and  educa- 
tion. Such  reductions,  granting  discre- 
tion to  the  President  to  determine  the 
specific  program  reductions  that  will 
have  to  be  made,  removes  from  congres- 
sional control  the  vital  legislative  task 
of  setting  foreign  assistance  levels. 

And  it  is  also  essential  that  we  main- 
tain as  high  a  level  of  bilateral  humani- 
tarian assistance  as  possible  while  the 
debate  continues  on  the  effectiveness  of 
the  international  financial  institutions 
in  alleviating  the  basic  problems  of  dis- 
ease, want,  and  hunger. 

Perhaps  most  significantly,  the  IDA 
and  IDB  have  not  performed  adequately 
-in  aiding  the  rural  poor.  Lappe  and  Col- 
lins, in  their  landmark  study.  Food  First, 
document  the  charge  that  the  banks  have 
chosen  to  support  export-agriculture  at 
the  expense  of  the  needs  of  the  people 
of  the  recipient  nations. 

For  example,  in  the  Philippines,  the 
recipient  of  two  World  Bank  loans  de- 
signed to  help  small  farmers,  only  1  per- 
cent of  the  credit  extended  went  to  farm- 
ers   with    less    than    7    acres    or    land. 

In  Costa  Rica,  the  production  of  beef 
for  export  has  doubled  under  the  impetus 
of  an  IDB  loan,  while  per  capita  meat 
consumption  declined  26  percent.  Also 
IDB  policy  has  been  indicted  for  the 
basic  grain  shortages  that  Costa  Rica 
now  suffers. 

Across-the-board  reductions  would 
also  have  a  devastating  impact  on  our 
programs  of  military  and  economic  as- 
sistance to  many  nations.  If  an  8  percent 
reduction  were  approved  in  this  legis- 
lation, several  nations  would  suffer 
serious  reductions  in  bilateral  assist- 
ance. 


An  8  percent  across-the-board  cut 
would  mean  that  assistance  to  Israel 
could  be  reduced  by  as  much  as  $150 
million.  The  critically  important  pro- 
grams which  would  be  affected  are:  Eco- 
nomic support  assistance:  military  sale* 
credits;  the  Israel-United  States  bina- 
tional  agricultural  research  fimd;  aid 
for  resettlement  of  Soviet  and  Eastern 
European  refugees;  and  American 
schools  and  hospitals  in  Israel. 

If  we  must  select  amcmg  the  many  de- 
serving programs  in  the  legislation  be- 
fore us,  I  believe  that  Mr.  Long's  amend- 
ment is  the  most  effective  way  to  target 
and  control  any  reduction  without  cur- 
tailing much-needed  assistance  to  the 
hungry  and  destitute  throughout  the 
world. 

The  amendment  ttefore  us  makes  our 
stand  absolutely  clear:  We  will  continue 
to  maintain  foreign  assistance  funding 
adequate  to  meet  the  identified  needs  of 
the  poor  in  other  nations,  and  we  are  not 
going  to  let  our  zeal  for  cost  reductions 
indiscriminately  cut  essential  humani- 
tarian aid  programs. 

LoNC-MoxER  Amendments,  PoksxcN  Aid 

Appsopriations  Box 

abe  the  banks  helping  the  woeld's  poob? 

I.  Are  IDA  and  IDB  providing  development 
funds  to  the  poorest  nations? 

Facts: 

1.  Poorest  "nations",  yes.  Poorest  "people", 
NO!  Some  of  the  richest  people  In  the  world 
live  In  the  poorest  countries;  e.q..  Jahural 
Islam,  richest  man  in  Bangladesh  and  chief 
beneficiary  of  the  IDA  tubewell  project. 
Here's  how  IDA  tubewells  benefit  the  rich 
and  not  the  poor:  The  tubewells  are  distrib- 
uted first  to  those  with  political  clout, 
then  to  those  with  the  highest  bribes,  typi- 
cally the  largest  landlords.  The  landlords  use 
the  tubewells  for  their  own  acreage,  selling 
water  at  high  rates  to  the  peasants,  then  tak- 
ing advantage  of  their  monc^joly  on  water  to 
buy  the  land  around  them,  causing  an  In- 
crease in  the  number  of  landless  peasants. 

("Bangladesh:  Aid  to  the  Needy?".  Center 
for  International  Policy.  May  1978.  Betsy 
Hartman  and  James  Boyce.  pp.  7-8). 

2.  The  World  Bank  is  clearly  not  reaching 
the  poorest  of  the  poor  and  "has  done  little 
to  organize  the  poor  for  self-reliant  develop- 
ment." Only  one  out  of  eight  IDB  projects  is 
even  designed  to  reach  the  poor.' 

(Congressional  Research  Service  study,  "An 
Assessment  of  the  Effectiveness  of  the  World 
Bank,"  1978,  pp.  65,  08,  171). 

3.  "It  Is  clear  that  the  Institutions  studied, 
whatever  the  offclal  policy  positions,  are  not 
ready  yet  to  give  high  priority  to  programmes 
designed  to  provide  assistance  to  the  poor- 
est sectors  of  the  developing  societies." 

"Although  200  million  live  in  desperate 
slum  conditions,  resources  devoted  to  human 
settlement  programmes  are  pitifully  short 
(1.4  percent  of  total  World  Bank  lending  for 
1971-76)  .  .  .  The  Indifference  of  both  gov- 
ernments and  international  development 
agencies  is  quite  obvious."  ' 

(International  Institute  for  Environment 
and  Development,  "Banking  on  the  Bio- 
sphere." July  1978,  IIED  Asseasment  Project 
Team.  pp.  4.  51.  64). 

4.  Life  for  the  rural  poor  Is  deteriorating: 
In  India,   the  proportion  of  rural  people 

below  the  basic  poverty  minimum  rose  from 
39  percent  in  1961  to  54  percent  in  1970. 

In  Mexico,  only  13  percent  of  chUdren  In 
outlying  provinces  are  enrolled  In  primary 
education  compared  to  60  percent  In  Mexico 
City. 
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Urban  dwellers  have  9  times  better  pros- 
pect of  medical  attention  as  villagers  in 
India,  11  times  In  Obana,  and  33  times  In 
Ethiopia. 

(The  Internationalist,  "Streets  Paved  With 
Oold."  Oraham  Hancock,  June  1978,  No.  64. 
pa). 

U.  Have  the  banks  Increased  food  for  the 
poor? 

Facts: 

1.  The  growth  rate  of  food  production  per 
capita  In  the  "developing  economies"  has 
fallen  from  .7  percent  In  1961-70  to  .2  per- 
cent In  1970-76. 

(The  Poxirth  World  Pood  Survey,  Pood  and 
Agriculture  Organization  of  the  United  Na- 
tions, Rome,  1977,  p.  4) . 

3.  ".  .  .  Despite  large  imports  .  .  .  the  nutri- 
tional stattu  of  large  portions  of  the  (Asian) 
population  have  declined  ...  By  1985,  South 
and  Southeast  Asia  face  a  shortfall  In 
essential  food  of  30  million  tons." 

Par  Eastern  Ekionomlc  Review,  "Asia's 
Pood  Drive  Lags,"  summary  of  Asian  De- 
velopment Bank  study  on  agriculture, 
Michael  Richardson,  August  12,  1977,  p.  70). 

3.  The  Banks  encourage  export  argiculture 
which  does  not  help  the  poor,  "but  serves 
the  interests  of  the  elite  landholders  and 
consumer  groups  in  underdeveloped  coun- 
tries and  the  Interests  of  multinational  agri- 
business." 

(Pood  Plrst,  Beyond  the  Myth  of  Scarcity, 
Prances  Moore  Lappe  and  Joseph  Collins, 
1977,  p.  204) . 

Malaysia,  a  recipient  of  World  Bank  palm 
oil  loans,  is  the  largest  palm  oil  producer  in 
the  world.  Nevertheless,  between  1957  and 
1970,  the  poorest  fifth  of  rural  hoseholds  lost 
over  40  percent  of  their  average  income 
while  the  average  Income  of  the  next  fifth 
fell  16  percent. 

("Rural  Poverty  In  West  Malaysia," 
Poverty  and  Landlessness.  E.  Lee,  1976.  pp. 
6-9,  aa  cited  In  Food  First  op.  clt.,  p.  426. 

Mexico,  a  recipient  of  World  Bank  citrus 
loans.  Is  facing  an  acute  crisis  in  supply  of 
basic  food  for  the  poor. 

(Excelsior,  "World  Bank  and  IDB  Respon- 
sible for  the  Food  Supply  of  the  Country," 
Aurora  Beredejo  Arvlzu,  Tuesday,  May  23, 
1978) . 

In  CoeU  Rico,  a  recipient  of  livestock 
loans  from  the  IDB,  per  capita  consumption 
of  meat  went  down  26  percent  while  meat 
production,  mostly  for  export.  Increased  92 
percent  from  the  early  1960's  to  1970.  (Global 
Reach:  The  Power  of  the  Multinational 
Corporations,  Richard  Barnet,  1974,  p.  179). 

"The  IDB  approach  to  agricultural  de- 
velopment has  contributed  to  Costa  Rica's 
baalc  grain  shortaftes."  (The  IDB  and  Polit- 
ical Influence  with  Special  Reference  to 
Costa  Rica,  Peter  Dewltt,  p.  106). 

III.  Have  the  banks  created  jobs  for  the 
poor? 

Facts: 

1.  Over  40  percent  of  the  labor  force  In  the 
poor  countries  (283  million)  are  unemployed 
or  underemployed.  "Opportunities  for  pro- 
ductive employment  (In  developing  coun- 
tries) have  mainly  gone  to  a  very  small  part 
of  the  total  population." 

(Employment,  Growth  and  Basic  Needs:  A 
One  World  Pro'ilem,  International  Labor 
Organization,   1977,  pp.   16-18). 

2.  In  Indonesia,  "much  of  foreign  aid  and 
loana  received  In  recent  years  have  been  ear- 
marked for  major  capital  projects."  But  they 
"will  not  provide  the  Jobs  ...  the  govern- 
ment must  stimulate  If  it  Is  to  neutralize  a 
potential  source  of  major  unrest." 

(Far  Eastern  Economise  Review,  "Weak  U  S. 
Dollar  Upsets  Indonesia's  Balancing  Act," 
Anthony  Rowley,  July  21,  1978,  p.  38). 

The  World  Bank,  accepting  the  Indonesian 

government's    definition    of    employment 

anyone  working  more  than  2  hours  a  day 
for  at  least  2  days  a  week— claims  that  un- 
employment la  only  2-3  percent.  Unemploy- 


ment and  undertmployment  come  closer  to 
20  percent. 

(Far  Eastern  Economic  Review,  "Jakarta 
Adds  On  Another  Year's  Debts,"  David  Jenk- 
ins, June  9,   1978,  p.  79). 

3.  Large  numbers  of  tenant  farmers  In 
Pakistan  were  displaced  as  a  result  of  a 
World  Bank  loan  to  Import  tractors  in  the 
late  1960's. 

("Soft  Technologies,  Hard  Chnices," 
WorldWatch  Institute,  Colin  Norman.  June 
1978,  pp.  9-10). 

4.  "Uprootlnjj  of  large  numbers  of  poor 
Brazilian  peasants,"  has  resulted  from  IDB 
and  World  Bank  financed  infrastructure 
projects  In  the  Amazon  because  "large  scale 
cattle  ranching  has  replaced  peasant  small 
holdings." 

(Victims  of  the  Miracle:  Development  and 
the  Indians  of  Brazil,  Shelton  H.  Davis,  Cam- 
bridge University  Press,  1977,  p.  161). 

5.  The  World  Bank  and  IDB  have  loaned 
large  amounts  ($1.46  billion)  for  steel  plants 
with  $100,000  to  $200,000  in  capital  invest- 
ment for  each  Job. 

(Oversight  hearings  on  U.S.  subsidies  of 
foreign  steel,  1978.  House  Appropriations 
Subcommittee  on  Foreign  Operations) . 

6.  A  textile  plant  In  Tanzania  funded  by 
the  World  Bank  cost  $107  million  and  pro- 
vides 4,000  Jobs— $280,000  per  Job  (World 
Bank  News  Release.  No.  78/126).  A  thousand 
times  as  many  Jobs  could  have  been  created 
throui^h  Investment  In  light  capital  technol- 
ogy in  small  farms  and  cottage  Industries  of 
the  kind  we  are  now  trying  to  promote  'or 
unskilled  and  illiterate  workers  In  poor 
countries. 

IV.  Have  the  banks  helped  the  small 
farmer? 

Facts: 

1.  In  the  Philippines,  the  World  Bank  made 
two  loans  to  rural  banks  which  were  de- 
signed to  help  small  farmers  ( those  with  less 
than  seven  acres).  73  percent  of  all  farmers 
in  that  area,  who  received  less  than  1  percent 
of  the  credit  extended. 

(Food  First op.  clt.,  "What  About  the 

World  Bank's  Assault  on  Poverty?"  revised 
edition,  BallantUie  Books,  Spring  1979.  p. 
418). 

2.  In  Kenya,  a  World  Bank  livestock  proj- 
ect allocated  credits  in  the  following  way; 
commercial  ranchers.  54  percent:  company 
ranches.  33  percent;  42  Individual  ranchers. 
9  percent;  and  2S  groups  representing  1,500 
ranches,  4  percent. 

(Ibid.,  p.  423). 

V.  Have  the  banks  increased  energy  supply 
for  the  poor? 

Facts: 

1.  While  22  percent  of  all  World  Bank 
lending  has  rjone  into  the  energy  field,  "al- 
most all  energy  aid  from  the  agencies 
(banks)  •  •  •  has  been  •  •  •  designed  to 
serve  industrial  plants  and  provide  for  urban 
amenities." 

(International  Institute  for  Environment 
and  Development.  "Banking  on  the  Bios- 
phere,"  IIED   Assessment   Project   Team,    p. 

es). 

2.  In  India,  only  10  percent  of  all  commer- 
cial fuels  (electricity  and  oil)  are  consumed 
in  the  villages  which  contain  80  percent  of 
the  population. 

(Atoms  for  the  Poor,  Nuclear  Power  and 
the  Third  World.  Peter  Hayes  and  Nell  Bar- 
rett, sec.  5,  p.  8) . 

3.  Only  one  staff  member  of  the  World 
Bank's  Energy  and  Fuel  Department  works 
full  time  on  rural  energy  strategies  and 
planning. 

(Op.  clt..  International  Institute  for  En- 
vironment and  Development,  p.  74) . 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Long-Miller  amendment 
and  in  support  of  the  Obey  amendment, 
and  I  move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  heard  some 


•^ 


fascinating  lectures  in  economics  today 
that  range  from  the  primitive  to  the  il- 
literate, in  my  humble  opinion. 

If  one  stands  in  front  of  a  slot  ma- 
chine in  Las  Vegas  and  can  put  in  $1  and 
take  $2.50  out.  one  has  to  have  a  leak  in 
the  think  tank  to  walk  away  from  it. 
But  that  is  what  we  are  doing.  We  have 
a  program  where  we  put  $1  in  and  get 
more  than  double  our  money  back. 

Mr.  GRASSLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  us  put  more 
money  in  if  it  is  such  a  good  deal. 

Mr.  HYDE.  It  is  a  good  deal  and  if  the 
gentleman  would  leave  Iowa  and  just  go 
down  to  South  America  and  see  some  of 
these  projects  he  would  learn  that  they 
work. 

In  addition  to  the  economic  reasons 
for  supporting  this — and  it  goes  beyond 
simply  a  better  return  on  the  dollar — 
there  is  something  to  be  said  for  stabil- 
izing the  economies  of  the  countries  in 
South  America.  It  happens  to  be,  if  we 
check  the  geography,  the  closest  conti- 
nent to  the  United  States.  We  happen  to 
have  some  friends  down  there  and  they 
happen  to  have  a  lot  of  poverty,  and 
they  happen  to  have  a  lot  of  hunger,  and 
they  happen  to  hate  a  lot  of  illness,  and 
they  happen  to  have  a  lot  of  problems. 
This  country  has  the  wherewithal  in 
concert  with  130  other  countries  to  put 
their  money  together  and  go  in  there  and 
initiate  projects  there  to  help  those  peo- 
ple and  incidentally,  tc  create  markets 
for  ourselves. 

Let  me  suggest  If  the  less  developed 
countries  can  no  longer  purchase  from 
us  we  stand  to  lose  one-third  of  our  ex- 
ports. Do  Members  understand  and  real- 
ize that  one-third  of  our  exports  go  to 
the  lesser -developed  countries,  and  that 
is  farm  produce  and  that  is  manufac- 
tured goods,  and  our  deficit  of  payments, 
our  export  imbalance  and  the  falling  dol- 
lar and  all  of  these  things  have  a  direct 
relationship  with  the  export  of  goods  and 
services  from  this  country? 

There  are  political  reasons,  there  are 
economic  reasons,  and  may  I  be  forgiven 
if  I  suggest  there  are  humanitarian  rea- 
sons. The  Biblical  admonition,  I  would 
suggest  to  my  friends,  to  give  food  to  the 
hungry  and  to  clothe  the  naked  does  not 
stop  when  we  enter  this  Chamber.  And 
an  aspect  of  the  greatness  of  this  coun- 
try is  the  moral  leadership  we  provide. 
I  suggest  to  the  Members  that  with  pow- 
er goes  responsibility  and  when  we  can 
have  an  operation  that  politically  bene- 
fits us,  that  is  in  our  economic  interest, 
and  that  permits  us  to  maintain  a  pos- 
ture of  moral  leadership  in  the  world, 
I  just  cannot  see  why  we  do  not  go  for- 
ward with  this  program. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentlemaii 
from  Florida  (Mr.  Toung)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  my  good  friend  for  yielding. 
I  would  like  to  ask  him  to  provide  me 
with  some  information  that  I  have  not 
been  able  to  get  and  that  is  how  much 
international  trade  has  been  developed 
for  the  United  States  because  of  the  for- 
eign aid  program?  In  relation  to  all  these 
exports  the  gentleman  has  been  talking 
about  to  these  developing  coimtries  who 
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are  buying  them  from  us,  could  the  gen- 
tleman tell  us  in  dollars,  or  in  percent- 
ages, how  much  of  this  is  related  to 
foreign  aid  or  how  much  we  would  be 
actually  exporting  without  foreign  aid? 

Mr.  HYDE.  I  have  a  list  of  examples 
that  I  have  obtained  from  companies  in 
my  area  who  are  very  interested  in  main- 
taining economic  relationships  with  the 
lesser  developed  coimtries  because  of  the 
export  trade  this  provides. 

Mr.  YOUNG  of  Florida.  Of  course,  I 
can  understand  that  a  company  that  is 
selling  exports  would  like  that  relation- 
ship to  continue  but  would  the  gentle- 
man tell  me  how  much  of  it  is  directly 
related  to  foreign  aid  and  these  other 
associations  we  are  talking  about? 

Mr.  HYDE.  We  receive  $2.50  for  every 
dollar  we  invest. 

Mr.  YOUNG  of  Florida.  But  who  tells 
us  that? 

Mr.  HYDE.  I  do  not  know  who  the 
gentleman  listens  to,  but  I  listen  to  the 
Treasury  Department,  I  listen  to  the 
State  Department,  and  I  listen  to  the 
entrepreneurs  in  my  own  district. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I  too 
have  the  same  question  as  mv  friend, 
the  gentleman  from  Florida  (Mr. 
Young  ) .  This  marvelous  slot  machine  to 
which  the  gentleman  from  Illinois  has 
given  reference  to.  I  just  do  not  under- 
stand how  you  can  relate  one  to  the 
other,  how  we  might  get  back  $2.50,  or 
any  portion  of  that  from  each  $1 
because  I  really  have  not  seen  any  hard 
and  fast  evidence,  although  the  gentle- 
woman from  California  (Mrs.  Burke) 
suggested  one  can  depend  on  the  other. 
It  also  would  seem  to  be  that  there  are 
moral  and  ethical  arguments  for  and 
against  when  we  start  talking  about  the 
self-serving  end  of  it  and  thinking  about 
$1  dollar  getting  $2.50. 

Mr.  HYDE.  That  is  what  is  called  a 
lucky  booking  in  show  business,  you  get 
paid  for  doing  the  moral  thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mrs.  Burke  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Hyde  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  like 
to  answer  the  question  by  saying  that 
since  the  beginning  of  the  IPI's  since 
1976,  the  United  States  has  made  pay- 
ments to  the  banks  of  $4.6  billion  and  the 
U.S.  economy  has  received  back,  not 
through  indirect  means,  but  rather 
procurement,  through  contracting  on 
the  material,  through  employment  over 
$10  billion.  Considering  the  fact  that  we 
only  contribute  18  percent  of  what  the 
bank  spends  around  the  world,  and  they 
buy  most  of  their  stuff  from  us,  we  re- 
ceived back  $2.50  for  every  dollar  we 
have  put  in. 

I  would  like  to  address  another  point, 
I  understand  the  frustration  about  the 


water  problem.  I  remember  that  I  got 
down  in  the  well  and  gave  the  same 
speech  the  gentleman  from  Iowa  (Mr. 
Grassley)  gave,  on  the  Labor-HEW  bill 
but.  I  do  not  think  that  because  the  ad- 
ministration is  inconsistent  from  time  to 
time  that  we  ought  to  follow  it.  We  are 
in  fact  talking  about  a  big  difference  be- 
tween the  kinds  of  water  projects  that 
are  developed  in  your  districts  and  in 
mine  and  the  ones  in  this  bill.  But  we 
are  talking  about  water  projects  to  pro- 
vide people  with  safe  drinking  water. 
One  of  the  main  causes  of  death  in  the 
underdeveloped  world  is  from  diseases, 
diseases  that  are  water  borne.  So  the  wa- 
ter projects  we  are  providing  in  those 
countries  is  to  try  to  stop  that.  They 
are  not  projects  of  convenience,  they  are 
matters  of  life  and  death. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  genUewoman 
from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, is  it  not  true  that  the  U.S.  Cham- 
ber of  Commerce  has  projected  the 
amount  of  the  exports  and  the  amount 
of  the  lending,  and  that  is  the  reason 
they  take  the  position  that  they  do.  that 
they  support  the  international  institu- 
tions and  oppose  cutting  back  on  the 
amount  we  contribute  for  this?  It  is  very 
easy  to  calculate  the  amount  of  money 
we  receive,  you  take  the  investment,  and 
the  actual  number  of  lenders  in  the 
United  States,  you  take  the  actual  num- 
ber of  manufactured  goods  that  are  ex- 
ported, and  in  many  instances  the  very 
builders  of  these  projects  are  American 
companies  and  American  contracts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  HYDE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  30  seconds  so  that  I 
may  reply  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman,  I  appreciate 
that.  The  gentlewoman  is  so  right.  If  we 
do  not  accept  the  Secretary  of  the  Treas- 
ury, if  we  do  not  accept  the  State  Depart- 
ment, or  the  rest  of  the  so-called  do- 
gooders,  then  how  about  the  U.S.  Cham- 
ber of  Commerce,  which  is  also  very 
heavily  and  very  strongly  for  this  bill 
and  for  full  funding? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has 
expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Hyde 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  sunshine 
conversation  about  the  chamber  of 
commerce? 

Mr.  HYDE.  I  would  be  proud  to  yield  to 
my  friend,  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman. 

The  last  time  we  had  this  bill  on  the 
floor.  I  read  to  our  colleagues  a  mailgram 
from  the  U.S.  Chamber  of  Commerce 


saying  how  all  of  their  members  sup- 
ported the  bill  and  were  opposed  to  a 
particular  amendment  that  I  happened 
to  be  offering  at  the  time. 

I  related  to  our  colleagues  the  fact 
that  I  had  just  met  with  chamber  of 
commerce  officials  fr<»n  the  west  coast 
of  Florida  just  several  weeks  before  that, 
that  was  not  the  position  they  took. 
Therefore,  I  suggest  that  that  mail- 
gram — and  I  think  all  of  us  got  it — 
from  the  U.S.  Chamber  of  Commerce  did 
not  speak  the  whole  truth.  I  do  not  think 
they  told  their  chamber  of  ccxnmerce 
officials  in  the  various  communities 
throughout  this  Nation  what  they  told 
me,  and  that  is  the  reason  I  cannot  put 
too  much  faith  in  that  argument. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may  re- 
gain my  time,  I  just  want  to  say,  by 
negative  inference,  that  I  have  not  heard 
from  other  businessmen  opposed  to  this 
program,  and  I  have  heard  from  many 
who  are  for  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  my  capacity 
as  chairman,  as  I  said  on  one  previous 
occasion  in  this  debate,  of  the  authori- 
zation subcommittee  which  has  jurisdic- 
tion of  substance  of  this  subject  matter. 

Although  I  do  feel  that  the  issue  which 
occasioned  my  speaking  before  in  the 
preliminary  stages  of  discussion  on  this 
precise  bill,  and  with  reference  to  the 
amendment  then  pending  offered  by  the 
gentleman  from  Florida,  may  be  repeti- 
tious, I  think  it  is  necessary  because  of 
the  nature  of  the  flow  of  the  discussion 
that  I  have  heard  this  afternoon.  I  think 
that  it  is  a  responsibility  that  I  must 
discharge.  To  remain  silent  would  give 
the  impression  that  I  am  acquiescing  in 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long)  .  I  do  not 
think  that  I  would  want  that  error  to  be 
promoted  because  it  is  antithetical  to  the 
way  I  feel. 

Mr.  Chairman,  I  have  considered  the 
statement  of  my  very  distinguished  and 
very  dear  friend,  the  gentleman  from 
Maryland  (Mr.  Long),  and  I  think  he 
cast  himself  in  the  role  of  a  surgeon  who 
wants  to  remove  the  fat  from  the  belly. 
However,  I  am  afraid,  after  hearing  the 
reasons  and  the  argument  and  the  prem- 
ise upon  which  that  argument  seems  to 
be  predicated,  that  my  distinguished 
friend  is  more  like  an  aging  surgeon  who 
is  losing  his  sight  to  the  point,  where  he 
is  still  reaching  for  that  scalpel  or  that 
surgeon's  knife,  but  he  has  taken  not  the 
belly  but  the  most  indispensable  portion 
of  the  abdomen,  the  heart. 

Let  us  not  make  any  mistake  about  the 
thrust  of  this  amendment  which  the  dis-i 
tinguished  subcommittee  chairman  is 
offering. 

Mr.  Chairman,  the  reason  I  say  this  is 
for  essentially  the  same  reason  that  I 
said  essentially  the  same  thing  about  the 
amendment  pending  before  by  the  gen- 
tleman from  Florida,  and  that  is,  that 
stripped  of  all  the  arguments  which  are 
very  hard  to  argue  against  in  a  political 
year,  but  which  we  have  confronted  every 
single  time  we  have  ever  given  rise  to  this 
discussion  or  debate,  I  have  no  illusions 
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about  any  votes  that  I  might  be  able  to 
change.  Very,  very  eloquent  speakers 
have  preceded  me  and  have  attempted 
to  focus  in  on  the  true  nature  and  extent 
of  the  issue  pending ;  but  I  realize  that  it 
is  very  hard  to  say  that  in  arguing 
against  a  program  which  appears  to  be 
and  is  described  as  giving  aid  and  com- 
fort to  the  needy  in  faraway  lands  when 
we  are  depriving  our  own  citizens  of  that 
type  of  access  to  aid. 

Distinguished  people  like  the  gentle- 
woman from  California  have  already  ad- 
dressed themselves  in  a  very  intelligent, 
factual,  and  straightforward  way,  so  the 
only  thing  I  can  say  is  for  the  record 
because  I  cannot  let  the  record  go  un- 
challenged, and  that  is,  make  no  mis- 
take, we  are  making  a  fundamental  issue 
as  to  policy.  There  is  no  question  that  if 
the  Long  amendment  is  adopted  and  it 
survives  the  bill  process  and  it  reaches 
the  President  for  his  signature,  and  he 
sitnis  it,  that  it  will  in  effect  cripple 
President  Carter  in  the  most  sensitive 
area  of  responsibility  that  a  President 
has,  and  that  is  conducting  the  Nation's 
business  and  his  relationships  with  other 
countries. 

The  same  gentlemen  I  see  here  push- 
ing the  idea  of  further  involvement  in 
keeping  pledges  made.  Again  let  us  not 
make  any  mistake.  There  is  a  commit- 
ment. We  have  authorized  a  commitment 
in  the  authorization  bills.  We  have  a 
need  for  the  past  5  years,  and  there  is 
no  other  word  to  describe  it.  So  contrary 
to  what  was  stated  just  a  few  minutes 
ago,  the  only  message  we  will  be  send- 
mg  to  all  of  these  countries — and  I  think 
the  gentleman  from  New  York  made  that 
statement — Is  not  that  we  are  going  to 
tell  them  that  they  are  not  diverting 
enough  funds  for  the  poor;  we  are  say- 
ing, Look,  we  are  stopping  the  world; 
we  are  getting  off.  The  United  States 
has  given  you  a  clear  signal  that  we  are 
not  going  to  keep  our  commitments,  and 
you  are  going  to  be  left  holding  the  bag — 
most  of  these  other  nations  who  are  co- 
partners in  this  endeavor,  for  they  have 
advanced  their  contributions  on  the  con- 
tingency that  we  would  keep  our  pledges 
and  promises.  After  all,  we  were  the 
ones  who  Inveigled  them  into  the  deal 
to  begin  with. 

The  CHAraMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  CKsnzalez 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  GONZALEZ.  Again.  I  must  recall 
to  the  memory  of  my  coUeagues  this  is 
the  one  experiment  which  now  is  tested 
and  proved,  that  has  worked,  based  on 
a  very,  very  private-initiative  type  of  ap- 
proach It  was  initiated  under  the  Eisen- 
hower regime.  It  was  his  one  great  con- 
tribution. It  has  been  sustained  all 
through  the  years  because  it  has  worked. 
The  nature  of  the  amendment  would 
make  one  think  that  we  are  asking  for 
more  moneys.  Actually  we  are  only 
reaching  a  point  where  we  are  going  to 
be  keeping  our  pledges,  which  accumu- 
lated now  and  appears  to  be  an  increase. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Cartzr,  and  by 
unanimous  consent,  Mr.  Oonzalbz  was 


allowed    to    proceed    for    2    additional 
minutes.) 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  I  thsink  the  gentleman 
for  yielding. 

I  would  like  to  ask  my  good  friend, 
the  gentleman  from  Texas,  if  he  feels 
that  an  appropriation  should  always 
reach  the  level  of  an  authorization? 

Mr.  (jONZALEZ.  Each  case  rests  on  its 
own  bottom  and  circumstances  to  alter 
things.  In  this  case  since  the  thrust  of 
this  amendment  will  oe  to  completely 
and  radically  change  our  commitment 
to  a  national  policy  that  we  have  upheld, 
yes,  I  think  it  is  essential  that  we  keep 
a  commitment  that  was  debated  in  the 
authorization  bill  and  which  was  signal- 
ing to  these  other  countries  our  inten- 
tion to  keep  that  policy. 

Mr.  CARTER.  If  the  gentleman  would 
yield  further,  he  well  knows  that  an  ap- 
propriation rarely  approaches  an  au- 
thorization in  amount.  Many,  many 
times  the  Committee  on  Appropriations 
sees  fit  to  cut  the  authorization  way 
down,  and  in  cutting  this  authorization, 
I  will  say  to  my  good  friend,  I  submit 
that  we  would  be  following  the  will  of 
the  majority  of  our  constituents. 

I  thank  my  good  friend  for  yielding. 

Mr.  GONZALEZ.  I  wish  to  thank  my 
good  friend,  the  gentleman  from  Ken- 
tucky, Dr.  Tim  Carter.  I  respect  him  and 
revere  him,  and  I  know  the  thrust  of 
his  question.  I  am  not  trying  to  tell  him 
that  I  do  not  understand  that  we  have 
always  traveled  on  this  two-track  legis- 
lative record.  I  know  that.  But  what  I 
am  saying  is  that  in  this  case  the  nature 
of  the  amendment  reaches  the  essence 
of  the  policy.  If  we  do  not  keep  faith 
with  our  commitment  at  this  time,  it 
will  encumber  the  President;  it  will  em- 
barrass the  President;  it  will  tie  his 
hands  and  his  ability  to  deal  with  coun- 
tries that  are  critically  in  need  of  our 
attention — and  I  am  speaking  of  our 
neighbors  here  in  our  front  and  back 
yards.  It  is  critical.  There  would  be  no 
hesitation  if  these  moneys  were  destined 
for  the  purpose  of  raising  armies  rather 
than  raising  standards  of  living,  and  I 
do  not  think  the  same  gentlemen  would 
be  rising  to  take  the  position  they  have 
if  they  were  to  peer  into  the  future  and 
realize  what  heights  of  false  economy 
we  are  reaching  in  the  Long  amendment. 

If  I  had  the  eloquence,  I  could  show 
that  we  are  making  a  decision  now  that 
will  compel  us  in  the  future  to  spend 
and  spend  to  raise  armies  and  expend 
American  lives,  when,  alas,  it  is  too  late, 
because  of  our  false  economy  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  expired. 

Mr.  MATHIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  may  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frwn 
Georgia? 

Mrs.  PENWICK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 


Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  is  not  a  question 
of  crippling  the  ability  of  the  President 
to  conduct  foreign  policy.  To  the  con- 
trary, the  President  does  not  really  have 
any  authority  or  jurisdiction  in  the  op- 
eration of  these  World  Bank  grants.  In 
fact  according  to  some  people  who  work 
for  him  in  the  Treasury  Department,  he 
should  not.  They  say  we  should  not  po- 
liticize the  banks.  That  means  you  do  not 
use  the  banks  to  further  your  foreign 
policy.  That  is  their  position. 

Read  the  hearing  transcripts.  That  is 
exactly  what  they  say.  This  is  not  going 
to  hamper  the  ability  of  the  President  to 
conduct  foreign  policy. 

The  President  said  in  a  much-cele- 
brated speech  made  at  Yazoo  City.  Miss., 
not  too  msmy  months  ago  that  he  was 
against  American  dollars  going  to  Viet- 
nam in  the  form  of  foreign  aid.  Yet  last 
week  the  International  Association  of  the 
World  Bank  approved  a  soft  loan  to 
Vietnam  for  $60  million ;  so  even  though 
the  President  was  against  it,  it  still  hap- 
pened. 

I  think  it  is  important  that  we  find  out 
just  where  we  are  In  this  debate,  what  we 
are  talking  about.  We  have  heard  the 
word  "reduction."  We  have  heard  the 
word  "cut."  We  have  heard  the  word 
"slash";  but  let  me  submit,  Mr.  Chair- 
man, that  we  are  not  slashing  anything. 
If  we  support  the  Long  amendment,  here 
is  what  we  are  doing.  The  International 
Development  Bank  in  the  fiscal  year  1978 
bill  was  $480  million.  The  fiscal  year  1979 
bill  as  reported  by  the  committee  is  $814 
million.  With  the  Long  amendment,  it 
would  be  $560  million,  or  still  $120  million 
more  than  last  year. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  has  made  a  good 
point.  The  gentleman  realizes  that  even 
with  the  Long-MlUer  amendment  this 
will  be  one  of  the  biggest  foreign  aid 
appropriations  bills  in  25  years  and  the 
biggest  appropriation  for  these  two 
Banks  combined  tliat  they  have  had  in 
their  history. 

Mr.  YOUNG  of  Florida.  Of  course,  the 
chairman  is  correct. 

Let  me  go  on.  For  the  International 
Development  Association,  the  fiscal  year 
1978  appropriation  was  $800  million. 
This  bill  for  fiscal  year  1979  Is  $1,230 
million.  That  is  a  big  increase.  The  Long 
amendment  would  still  keep  that  figure 
at  $900  million,  or  $100  million  more 
than  last  year's  bill.  With  the  Long 
amendment,  these  two  items  would  be 
$220  million  more  than  they  were  for 
fiscal  year  1978. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  have 
trouble  conceptually  following  the  gen- 
tleman, when  the  gentleman  said  that 
American  tax  dollars  are  going  to  Viet- 
nam. As  I  understand,  we  contribute  a 
sum  of  money  to  the  World  Bank  and 
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those  funds  are  commingled  with  fimds 
from  another  himdred  or  so  countries, 
and  then  a  judgment  is  made  on  a  non- 
political  basis  to  build  an  irrigation 
project  in  southwest  Vietnam  where,  by 
the  way,  soma  of  those  hungry  people 
who  need  the  rice  were  on  our  side  in 
the  late  great  conflict.  I  have  difficulty 
understanding  why  the  gentleman  says 
they  are  our  tax  dollars,  once  they  are 
commingled  with  the  funds  of  the  World 
Bank  to  build  this  irrigation  project  in 
southwest  Vietnam  for  hungry  people. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  would  say  to  the  gentleman,  any 
American  tax  dollars  going  to  Vietnam, 
whether  they  go  directly  through  AID 
or  whether  they  go  indirectly  through 
the  United  Nations  development  pro- 
gram, whether  they  go  through  the 
World  Bank  or  IDA,  the  American  tax 
dollar  going  to  Vietnam,  no  matter  what 
the  circuitous  route  might  be,  is  still  an 
American  dollar  being  spent  for  Viet- 
nam. 

Now,  on  that  subiect.  let  me  ask  this — 
and  I  did  not  intend  to  discuss  that  sub- 
ject at  this  point  in  the  debate  today — 
Do  the  Members  know  that  the  rice  the 
Vietnamese  intend  to  grow,  after  they 
have  rebuilt  this  irrigation  system,  they 
intend  to  grow  and  use  it  to  reduce  their 
imports  to  help  their  balance  of  trade 
deficit? 

It  would  be  nice,  would  it  not.  if  some- 
body would  come  to  the  aid  of  the  United 
States  and  help  us  in  our  fight  to  reduce 
our  trade  deficit,  which  is  running  at  a 
rate  of  more  than  $30  billion  this  year? 

If  this  whole  idea  about  foreign  aid 
investment  bringing  back  so  much  money 
is  true,  why  is  it  that  every  year  our  for- 
eign aid  bill  gets  larger,  so  does  our  bal- 
ance of  trade  deficit? 

Mrs.  FENWICK.  Petroleimi. 

Mr.  YOUNG  of  Florida.  The  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
says  it  is  petroleum,  but  the  fact  is  that 
petroleum  is  only  3d  item  of  the  list  of 
imports. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Young! 
has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Young  of  Flor- 
ida was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, petroleum  is  third  on  the  list  today. 
There  are  items  of  manufactured  goods 
of  one  type  or  another  that  come  before 
petroleum  as  to  what  is  causing  our  bal- 
ance of  trade  problem.  I  suggest  that  we 
need  to  understand  what  these  banks  do. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  the  gentleman  from  Florida  (Mr. 
Young)  has  made  an  excellent  point. 
Some  of  these  loans,  both  the  direct  loans 
and  some  of  them  which  are  very  soft, 
have  provisions  by  which  there  is  no  in- 
terest paid  on  them  for  10  years. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  I  may  clarify  that,  there  is  no  interest 
paid  during  the  50-year  life  period  of  the 
loans.  Nothing  is  repaid  for  the  first  10 
years.  Then  the  principal  is  supposedly 


paid  over  the  next  40  years,  and  no  in- 
terest is  paid  during  the  whole  period, 
only  a  three-fourths  of  1  percent  admin- 
istrative charge. 

Mr.  ROUSSELOT.  No  interest  at  all? 

Mr.  YOUNG  of  Florida.  There  is  only 
one  charge  of  three-quarters  of  1  per- 
cent. 

Mr.  ROUSSELOT.  I  wonder  where  in 
this  country  anyone  could  get  that  kind 
of  a  loan. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  there  is 
no  interest  paid  on  these  loans  at  all. 
There  is  a  three-quarters  of  1  percent 
service  charge,  but  no  interest  rate  Is 
charged  on  the  credit.  They  have  50  years 
to  repay  the  loan  which  includes  a  10- 
year  grace  period. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  ap- 
preciate having  these  points  clarified. 

One  point  of  interest  is  that  the  gen- 
tleman informed  us  that  Vietnam  is  not 
going  to  use  this  rice  for  the  poor  and  the 
hungry,  but  they  are  going  to  export  it. 
Is  t.)i&^  correct^ 

Mr.  YOUNG  of  Florida.  That  is  the  re- 
port I  have  received. 

Mr.  ROUSSELOT.  Mr.  Chairman,  may 
I  ask,  how  does  that  help  the  poor  and 
the  hungry  that  we  are  told  about  when 
they  turn  aroimd  and  export  the  product 
that  we  gave  them  the  loans  to  produce? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  I  yield  to  the  gentleman,  will  the  gen- 
tleman ask  for  some  additional  time 
for  me? 

Mr.  JOHN  L.  BURTON.  I  would  be  de- 
lighted. I  would  be  honored  to.  Would  the 
gentleman  like  to  have  the  additional 
time  now? 

Mr.  YOUNG  of  Florida.  Yes. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  ask  unanimous  consent  that  the  gentle- 
man from  Florida  (Mr.  Young)  may  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mrs.  FENWICK.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  will  yield  to  the  gentleman  if  I  still  have 
any  time  remaining. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Rousselot)  is  recognized 
for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  to  my  colleague,  the  gentleman 
from  Florida  (Mr.  Young),  an  active 
minority  member,  who  spent  a  lot  of  time 
working  on  this  isssue. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
would  my  colleague  then  yield  to  me? 

Mr.  ROUSSELOT.  I  will  in  just  a  min- 
ute. I  will  have  to  yield  to  Members  one 
at  a  time. 

Mr  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

The  gentleman  from  California  (Mr. 
ROUSSELOT)  is  right.  The  members  of  this 
committee  have  spent  a  long  time  on  this 


issue,  but  I  do  not  think  I  have  used  too 
much  time  before  this  committee  yet  to- 
day m  this  debate. 

There  is  a  lot  of  information  I  would 
like  to  present  to  the  committee  as  argu- 
ments relative  to  these  amendments  we 
are  now  considering. 

We  talked  about  the  amount  of  the 
amendments  and  what  the  effect  was  go- 
ing to  be.  I  would  now  like  to  talk  about 
how  good  some  of  these  programs  of  the 
World  Bank  actually  are. 

Some  of  our  colleagues  have  told  us 
they  have  traveled  to  various  countries 
in  the  world  and  seen  projects  that  are 
working  well.  I  submit  that  when  a  con- 
gressional delegation  visits  a  coimtry  to 
see  a  project,  of  course,  they  are  going 
to  be  shown  a  project  that  works  well. 
They  are  not  going  to  bring  out  the  cor- 
ruption, for  instance,  Bangladesh,  where 
$3  milUon  of  a  $12  million  project  was 
ripped  off.  They  are  obviously  going  to 
hide  those  projects. 

The  way  to  find  out  whether  these 
projects  are  really  working  or  not  is  to 
take  a  look  at  the  performance  audits  of 
the  projects  financed  by  the  World  Bank, 
but  the  problem  is  they  do  not  really 
exist. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  ask,  what  did  the  gentleman  find 
when  he  really  pursued  this  and  asked 
for  those  performance  audits,  the  type  of 
audits  that  we  receive  from  our  Federal 
Reserve  bank?  What  kind  of  reports  did 
the  gentleman  get? 

Mr.  YOUNG  of  Florida.  The  first  year 
we  asked  for  them,  we  did  not  get  any. 

Mr.  ROUSSELOT.  The  gentleman  did 
not  get  any  report  back? 

Can  the  Members  imagine,  if  we  asked 
the  Defense  Department  for  the  perform- 
ance audit  or  this  Committee  on  Ap- 
propriations asked  for  it  and  got  noth- 
ing, what  would  happen  on  this  floor?  I 
can  imagine,  and  so  can  the  rest  of  the 
Members. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
further  on  this  particular  point,  the  Gen- 
eral Accounting  Office,  which  is  an  arm 
of  Congress,  did  a  review  of  the  World 
Bank  operation,  and  it  is  interesting  to 
note  some  of  the  findings  they  came  up 
with. 

They  say,  first  of  all — and  I  want  the 
Members  to  get  this  now — ^that  since  the 
Bank  is  an  international  organization,  it 
is  outside  GAO's  audit  authority,  and 
OAO  did  not  directly  examine  the  bank- 
ing operations. 

They  go  on  to  say:  i 

Few  broad  studies  have  been  conducted. 
Ongoing  projects  and  some  activities  have 
never  been  Independently  reviewed. 

They  also  go  on  to  say: 

The  World  Bank's  Operation  Evaluation 
Department  (OED)  has  not  established  de- 
tailed policies  and  procedures  for  planning 
and  executing  the  project  performance  audita 
which  makeup  a  large  portion  of  Its  total  re- 
views. Furthermore,  It  has  not  given  its  staff 
written  guidance  or  training  In  basic  audit 
techniques. 

The  Director-General  informed  ua  that 
OED  uses  on-the-job  training  to  proTlds  tbm 


25936 


CONGRESSIONAL  RECORD  — HOUSE 


August  H,  1978 


neceaaary  guidance  for  basic  auditing,  tech- 
niques; howeyer,  no  written  audit  inatruc- 
tlona  or  a  systematic  training  program  is 
given. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man found  Is  that  there  has  been  no  real 
performance  audits  to  determine  if  many 
of  the  multilateral  Bank  loans  really 
help  the  poorest  of  the  poor.  So  what  the 
committee's  statement  in  the  report  says, 
that  it  does  not  necessarily  help  the  poor- 
est of  the  poor,  is  correct. 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield,  I  cannot  say  there  are 
no  such  audits.  All  I  can  say  is  we  have 
not  been  able  to  see  them. 

Mr.  JOHN  L.  BXmTC>N.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman  from 
California  (Mr.  John  L.  Burton),  who 
always  has  an  important  contribution  to 
make. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  ask  the  gentle- 
man this  question :  Where  did  the  gentle- 
man get  the  word  that  none  of  that  rice 
would  be  used  for  domestic  consumption 
for  the  poor  and  hungry  and  that  it  was 
going  to  be  used  for  export?  I  hope  it  did 
not  come  from  that  Communist  govern- 
ment that  we  cannot  trust. 

Mr.  YOUNO  of  Florida.  If  the  gentle- 
man will  yield,  no,  sir.  The  information 
on  that  subject,  as  a  matter  of  fact,  came 
from  a  Washington  Star  newspaper  arti- 
cle, which  was  written  after  an  interview 
of  the  imidentifled  spokesman  at  the 
World  Bank.  In  that  they  report  some 
other  hitereeting  it«ns.  They  say  that 
although  the  United  States  voted  against 
the  loan,  the  U.S.  representative  tacitly 
supported  the  loan. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  further,  if  we  can  put 
credence  In  the  World  Bank,  we  ought 
to  give  them  the  money.  If  we  can  be- 
lieve what  they  say.  we  ought  to  give 
them  the  money;  if  we  cannot  believe 
what  they  say.  we  should  not  give  them 
the  money.  We  cannot  have  it  both  ways 
^.  ROUSSELOT.  Mr.  Chairman.  I 
wish  to  make  a  couple  additional  points 
which  are  brought  out  in  the  committee 
report  which  I  think  are  important. 

My  coUeague.  the  gentleman  from 
Florida,  and  others  on  this  committee, 
have  tried  to  point  out  in  the  past  that 
these  loans  made  by  these  institutions, 
under  the  Long  amendment— and  that  is 
why  I  support  it— will  increase  the  ap- 
propriated doUars  by  13  and  17  percent, 
which  is  clearly  above  the  inflationary 
level  but  is  a  major  contribution.  As  has 
already  been  pointed  out,  many  of  these 
loans  are  not  normal  loans.  They  come 
through  what  la  called  the  soft  window. 
in  the  first  10  years,  there  is  not  any 
payment  gcequlred.  Nothing.  The  loan  is 
ttien  repaid  over  the  remaining  40  years 
Teu  me  where  in  this  country  our  con- 
stituents can  get  smnething  like  that 

The  CHAIRMAN.  The  time  of  the 
gentlMian  from  California  (Mr.  Rousse- 
toT)  has  expired. 

(By  unanimous  consent,  Mr.  Roussi- 
J«T  was  allowed  to  proceed  for  1  addi- 
tional minute.) 


Mr.  ROUSSELOT.  Where  can  our  con- 
stituents get  that  kind  of  treatment? 

Additionally,  as  the  gentleman  from 
Florida  pointed  out,  many  of  these  loans 
go  for  50  years — not  all  of  them,  but 
many  of  them — and  no  payment  is 
made  during  the  first  10-year  period. 
Those  are  very,  very  soft,  lenient  loans. 

What  I  think  our  constituents  have 
been  trying  to  tell  us  is,  as  President 
Carter  has  said,  the  Long  amendment 
provides  for  an  increase.  It  does  not  say, 
"Stop  the  world,  I  want  to  get  off,"  as 
one  of  our  colleagues  said.  It  does  pro- 
vide an  increase  in  funds  but  not  the 
54  percei  t  and  70  percent. 

Mr.  Chairman,  I  compliment  the 
chairman  of  this  committee  for  bringing 
this  amendment  to  the  floor  to  show  the 
Members  of  this  House  that  we  can  have 
a  minimal  restraint  on  an  increase  in 
an  area  where  it  clearly  is  not  needed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  again  expired. 

(On  request  of  Mr.  Hyde  and  by  unan- 
imous consent,  Mr.  Rousselot  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
just  like  to  comment  that  if  you  com- 
pared the  soft  loans  to  very  poor  coun- 
tries with  what  our  constituents  can 
get 

Mr.  ROUSSELOT.  Or  any  group,  say, 
a  church  group,  or  some  poor  group  in 
this  country. 

Mr.  HYDE.  I  understand.  But  I  hope 
the  gentleman  understands  that  most  of 
his  constituents  in  San  Marino,  Calif., 
have  a  yearly  income  In  excess  of 

Mr.  ROUSSELOT.  But  they  do  not. 

Mr.  HYDE.  May  I  finish? 

Mr.  ROUSSELOT.  I  will  allow  the 
gentleman  to  finish,  but  let  me  point  out 
that  in  Azusa,  Calif.,  and  Highland  Park, 
they  do  not. 

Mr.  JOHN  L.  BURTON.  K  the  gen- 
tleman will  yield,  how  about  Anaheim 
and  Cucamonga? 

Mr.  ROUSSELOT.  That  is  not  in  my 
district. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Long 
amendment. 

Mr.  Chairman,  I  think  the  length  of 
the  debate  has  clearly  reflected  the  im- 
portance of  this  amendment.  I  hope  the 
members  of  the  committee  who  are  here 
or  are  watching  on  television  fully  ap- 
preciate how  significant  this  is.  I  think 
it  would  be  a  understatement — perhaps 
a  gross  understatement — to  suggest  that 
we  are  considering  the  foreign  aid  bill 
in  a  very  poor  climate.  There  is  indeed 
a  tax  revolt  in  the  land.  The  people  of 
our  country  are  understandably  con- 
cerned about  inefficiency  and  waste  in 
our  Federal  Government,  as  we  must  be. 
But,  I  think  it  is  Important  that  we  con- 
sider the  foreign  aid  appropriations  bill 
in  perspective,  and  that  we  make  an  ef- 
fort to  have  our  constituents  see  the 


foreign  aid  appropriations  bill  in  per- 
spective. 

The  fact  is  that  this  Government 
spends  a  little  over  1  percent  of  its  total 
budget  on  foreign  assistance.  The  fact 
is  that  among  the  developed  nations,  we 
are  13th  out  of  17  in  terms  of  the  per- 
centage of  groes  national  product  we  de- 
vote to  development  assistance.  So,  I 
trust  that  as  we  consider  this  amend- 
ment, and  as  we  consider  other  amend- 
ments which  are  offered  to  this  bill,  we 
will  not  delude  ourselves  nor  our  constit- 
uents into  thinking  that  we  are.  in 
relative  terms,  doing  much  more  than 
other  developed  countries. 

It  is  also  important  to  note  that  we 
have  succeeded,  under  both  Republican 
and  Democratic  administrations,  in 
getting  other  countries  to  participate 
with  us  in  trying  to  meet  the  very  serious 
problems  of  the  developing  world.  Not 
too  many  years  ago  the  United  States 
was  virtually  the  only  country  trying  to 
help  with  these  desperate  problems.  TTie 
fact  is  that  those  administrations,  both 
Republican  and  Democratic,  have  in  re- 
cent years  obtained  the  cooperation  of 
many  other  countries  in  sharing  this 
burden.  And  it  has  been  accomplished 
primarily  through  these  banks  which  are 
the  subject  of  Mr.  Long's  amendment.  It 
has  been  done  by  gettng  them  to  partic- 
ipate in  these  nonpolitical  institutions. 
We  should  not  delude  ourselves  into 
thinking  that  if  the  United  States  does 
not  meet  its  commitments  to  those 
banks,  the  other  nations  will.  As  I  men- 
tioned, it  was  we  In  the  first  instance 
that  got  them  to  participate.  And  it  has 
worked  to  our  advantage.  A  good  ex- 
ample is  provided  by  the  World  Bank. 
The  United  States  In  the  last  replenish- 
ment provided  34  percent  of  the  total 
contribution.  At  the  present  time,  we  are 
providing  18  percent  of  the  total  con- 
tributions, which  I  think  rather  dra- 
matically reflects  how  successful  we  have 
been  in  getting  other  countries  to  par- 
ticipate, and  thereby  reduce  our  own  rel- 
ative share. 

Our  subcommittee  considered  very 
carefully  this  particular  amendment  of- 
fered by  Mr.  Long.  We  have,  as  has  been 
noted  before,  cut  the  Administration's 
budget  request  for  the  banks  by  over  25 
percent,  a  cut  of  $816  million.  When  this 
amendment  was  offered  by  Mr.  Long  in 
our  subcommittee,  it  was  defeated  by  a 
lO-to-3  vote.  Mr.  Long  then  took  his 
amendment,  this  very  same  amendment, 
to  the  full  Committee  on  Appropriations. 
That  is  not  a  committee  which  is  gener- 
ally associated  with  liberal  foreign  aid 
policies.  The  amendment  by  Mr.  Long 
was  then  defeated  by  the  full  Appropria- 
tions Committee,  as  it  was  in  subcom- 
mittee. 

Now  Mr.  Long,  as  Is  his  right,  comes  to 
the  full  House  and  asks  all  of  us  to  ap- 
prove an  amendment  which  was  twice 
rejected  for  very  sound  reasons.  I  hope 
that  this  full  committee  will  not  adopt 
it.  The  amendment  would  not  just  send 
a  signal  that  we  are  concerned  about  the 
banks'  poUcies,  but  it  would  in  fact  be  a 
shift  of  policy,  a  policy  which  has  been 
consistently  followed  under  Republican 
and  Democratic  administrations  for 
years. 
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So,  I  hope  that  we  will  act  responsibly, 
and  rise  above  the  political  climate  in 
which  we  find  ourselves. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McHugh) 
has  expired. 

Mr.  McHUGH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, reserving  the  right  to  object,  and 
I  will  not  object,  I  think  we  have  been 
educated  and  reeducated  on  this  subject. 
I  wonder  if  we  cannot  vote  and  pass  on  to 
something  else. 

I  do  not  object,  but  I  hope  we  can  wind 
up  this  debate. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  want 
to  make  the  comment  that  there  are  sev- 
eral people  who  have  been  waiting  very 
patiently  for  their  5  minutes,  and  after 
that  time  I  would  like  to  move  to  close 
the  debate  at  some  reasonable  hour. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  There  being  no  fur- 
ther objection,  the  gentleman  from  New 
York  is  recognized  for  2  additional 
minutes. 

Mr.  McHUGH.  Mr.  Chairman,  we  have 
discussed  this  amendment  at  great 
length.  There  is  very  little  that  can  be 
said  new,  perhaps  nothing  new.  but  this 
is  an  important  amendment.  This  is  a 
case  where  our  contributions  to  the  banks 
are  consistent  with  our  humanitarian 
values  as  well  as  our  economic  self- 
interest.  As  was  pointed  out  previously, 
we  receive  from  the  banks  in  procure- 
ment, salaries  and  other  benefits  $2.50  or 
$2.60  for  every  dollar  we  put  in.  That  is 
not  why  we  contribute  to  the  banks,  I 
tnist,  but  nevertheless  it  is  an  economic 
fact  which  serves  our  self-interest. 

Beyond  that,  in  the  long  term,  the  de- 
veloping countries  are  essential  to  the 
growth  of  our  export  markets,  particu- 
larly in  our  agricultural  sector  which  now 
exports  one-third  of  our  domestic  pro- 
duction, much  of  it  to  those  developing 
countries.  It  is  important  in  terms  of  our 
trade  balance  that  these  countries  de- 
velop so  they  can  purchase  an  increasing 
share  of  our  commodities. 

Frankly,  I  do  not  think  the  Obey 
amendment  to  cut  2  percent  more  from, 
these  two  banks  is  necessary  in  substan- 
tive terms.  Our  committee  has  already 
imposed  deep  cuts.  However,  if  the  Mem- 
bers believe  a  vote  is  necessary  to  send  a 
signal  to  their  constituents,  then  by  all 
means,  I  hope  they  will  vote  for  the  Obey 
amendment  and  reject  the  Long  amend- 
ment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Obey 
amendment.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  not  long  ago  I  got  re- 
turns, over  20,000   of  them,   from   the 
questionnaire  I  had  sent  to  my  district, 
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and  95  percent  of  the  people  said:  "Cut 
foreign  aid." 

When  I  brought  this  up  in  the  Appro- 
priations Committee,  people  all  around 
me  said:  "Oh,  my  constituents  feel  just 
the  same  way." 

Well  now,  Mr.  Chairman,  it  is  their 
money,  and  the  judgment  of  the  Ameri- 
can people  is  what  we  are  elected  to 
come  here  and  represent.  They  see  too 
much  waste,  they  see  too  much  graft. 
they  see  too  high  salaries,  they  see  that 
this  program  has  not  encouraged  food 
production  around  the  world,  and  it  cer- 
tainly has  not  made  friends  for  us. 

Yes,  I  got  a  telegram  from  the  U.S. 
Chamber  of  Commerce.  Probably  in  my 
district  I  have  more  active  chambers  of 
commerce  than  most  of  the  Members. 
I  have  307  towns  in  my  district.  I  have 
never  heard  from  one  single  chamber  of 
commerce  any  word  in  support  of  the 
foreign  aid  program,  but  I  have  had 
many  hundreds  of  letters  agahits  it.  In 
4  years  I  have  had  a  total  of  three  let- 
ters from  the  one-half  million  people  in 
my  district  who  wanted  to  increase  this 
program. 

I  think  we  ought  to  listen  to  the  people 
at  home  and  make  enough  of  a  cut  to 
show  we  are  listening;  and  we  are  going 
to  demand  that  these  banks  shape  up. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  argument  is  always  made,  every 
time  we  go  to  work  on  these  bills,  about 
how  the  U.S.  share  is  being  reduced 
every  year,  but  nobody  ever  goes  on  to 
say  what  about  West  Germany? 

What  about  West  Germany?  Their 
share  also  is  reduced.  What  about 
France,  Canada,  Japan,  the  United 
Kingdom,  Australia,  Austria,  Belgium. 
Denmark,  Finland,  Iceland.  Ireland. 
Italy,  Luxembourg.  Netherlands.  New 
Zealand,  Norway,  South  Africa,  and 
Sweden?  They  all  reduced  their  share  of 
contributions  to  the  bank. 
-  Here  is  an  interesting  point:  Switzer- 
land made  a  loan  of  52  million  Swiss 
francs  to  IDA.  for  the  second  replenish- 
ment, a  loan  of  130  million  Swiss  francs 
to  the  tiiird  replenishment,  and  proposed 
an  intended  loan  of  an  additional  200 
million  Swiss  francs  under  the  fourth 
replenishment.  This  200  million  Swiss 
franc  loan  was  rejected  by  the  people  of 
Switzerland  in  a  nationwide  referendum. 

So  what  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith)  is  saying  about  how 
the  people  in  her  district  feel  is  true  and 
could  be  said  about  the  people  all  over 
America,  just  as  it  was  proven  in  Swit- 
zerland in  a  nationwide  referendum. 
There  they  rejected  Switzerland's  con- 
tribution to  IDA. 

I  tliink  that  is  something  we  ought 
to  pay  attention  to.  While  our  percent- 
age is  going  down,  so  are  the  percentages 
of  contributions  of  each  of  these  other 
nations  that  I  have  just  mentioned. 

Again  I  thank  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  for  yielding  to 
me. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  from  Florida  (Mr.  Young) 
for  the  comments  he  has  made. 


Mr.  Chairman,  I  hope  my  colleagues 
will  vote  down  the  Obey  amendment  and 
support  the  Long  of  Maryland  amend- 
ment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Long  of 
Maryland  amendments  and  in  opposi- 
tion to  the  Obey  amendments. 

Mr.  Chairman,  the  debate  this  year 
has  not  differed  one  iota  from  the  debate 
held  on  the  same  bill  last  year  or  f(»-  the 
last  10  years. 

We  are  constantly  told  that  we  receive 
$2.50  for  each  dollar  we  invest.  That  is 
all  well  and  good  but  the  fact  of  the  mat- 
ter is  that  these  banlcs  were  not  estab- 
lished for  that  specific  purpose.  Tliey  are 
supposed  to  be  reaching  the  very  poor  in 
imderdeveloped  countries.  The  question 
then  must  arise  on  whether  or  not  they 
are  in  fact  reaching  the  poor.  Every  year 
we  are  told  that  they  are  not.  Everyone, 
regardless  of  what  side  he  happens  to  be 
on  refers  to  some  statistics,  or  to  some 
study  that  has  been  made  in  support  of 
his  position.  But  when  officials  of  the 
bank  testify  before  the  Committee  on 
Foreign  Operations,  they  will  be  the  first 
to  admit  that  they  are  not  really  reach- 
ing the  poorest  of  the  poor.  They  say, 
'We  as  a  bank,  are  doing  the  very  best 
we  can,  we  have  not  completed  our  job. 
We  need  more  money  so  that  we  can 
complete  our  job  and  really  start  reach- 
ing the  poorest  of  the  poor." 

Then  again  when  the  same  individuals 
testify  on  matters  of  human  rights,  they 
tell  the  Congress  that  they  have  in- 
structed our  representatives  to  vote 
against  lending  money  to  countries  that 
violate  human  rights.  The  truth  of  the 
matter  is  that  these  banks  are  making 
loans  to  Argentina,  to  Chile,  to  Haiti,  to 
Nicaragua,  and  to  Paraguay.  These  are 
countries  that  we  definitely  know  are 
violating  human  rights. 

But  we  are  consoled  by  the  fact  that 
our  representatives  votes  against  it. 
therefore  it  is  all  right. 

I  say  to  you  that  it  is  not  right  for 
these  banks  to  continue  to  make  avail- 
able funds  to  countries  that  do  in  fact 
violate  human  rights. 

One  other  myth  that  we  hear  every 
year  is  that,  "If  you  don't  vote  for  our 
requested  appropriation  we  as  a  con- 
tributing country  are  going  to  lose 
influence." 

What  influence? 

Our  country's  vote  against  loans  to 
countries  that  violate  human  rights  has 
absolutely  no  influence  at  all. 

Mr.  Chairman,  I  sit  on  the  Commit- 
tee on  Foreign  Operations,  and  every 
year  we  are  told  that  if  we  do  not  make 
available  the  funds  demanded  by  the 
banks  that  we  will  not  be  living  up  to 
our  commitment. 

Who  makes  those  commitments?  Not 
the  Subcommittee  on  Foreign  Opera- 
tions, not  the  House  of  Representatives, 
nor  the  Congress  of  the  United  States. 
Those  commitments  are  made  by  bank 
executives  who  go  before  their  peers  and 
commit  their  Nation  and  this  Congress  to 
a  specific  amount  of  money  every  year. 
Then  we  have  to  bail  them  out  every  time 
this  bill  comes  before  this  Congress. 
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Mr.  Chairman,  I  am  tired  of  having 
to  rubber-stamp  the  demands  of  those 
who  make  commitments  without  con- 
sulting with  or  even  touching  base  with 
the  Conunittee  on  Appropriations,  the 
Subcommittee  on  Foreign  Operations,  or 
any  one  Member  of  the  House  of  Rep- 
resentatives. 

I  must  also  bring  to  the  Members'  at- 
tention the  fact  that  the  banks  seeking 
tliese  funds  are  the  biggest  violators  of 
aflftrmative  action  programs  in  the  Fed- 
eral Government.  Just  look  at  their  own 
statistics.  Look  at  what  they  do  insofar 
as  the  hiring  of  women  is  concerned, 
and  one  can  be  convinced  that  there  is 
not  much  opportunity  for  women  in 
these  banks.  Insofar  as  minority  groups 
are  concerned,  one  finds  that  percent- 
agewise the  number  of  Hispanics  and 
other  minorities  working  for  these  par- 
ticular banks  is  among  the  very  lowest 
in  the  Federal  Government. 

Therefore,  Mr.  Chairman,  I  believe 
that  if  all  of  these  things  are  taken  into 
consideration  that  this  House  will  sup- 
port the  Long  amendment.  Whatever 
happens,  these  banks  are  going  to  con- 
tinue to  do  their  jobs,  seeking  more  funds 
each  year,  but  in  the  process  I  believe 
that  this  House  and  not  the  banks  should 
at  least  make  some  determination  as  to 
the  dollar  amount  that  they  can  spend 
In  their  operation. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I,  of  course,  rise  to  op- 
pose the  Obey  amendment  and  urge  that 
it  be  defeated  and  that  the  Long-Miller 
amendment  be  passed.  I  think  the  gen- 
tleman from  Oliio  (Mr.  Miller)  should 
get  a  little  more  credit  in  this  matter 
than  I  have  seen  given  him  in  the  past. 

Mr.  Chairman,  let  me  ask  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  a 
question  so  as  to  get  this  clear  in  the 
Record:  My  amendment,  the  Long- 
MUler  amendment,  reduces  the  amount 
to  the  banks  by  $584  million.  It  is  my 
understanding  that  the  Obey  amend- 
ment only  reduces  it  by  a  very  tiny  frac- 
tion of  that,  $25  million;  am  I  correct 
In  that? 

Mr.  OBEY.  If  the  gentleman  will  yield, 
Mr.  Chairman,  my  amendment  reduces  it 
by  the  equivalent  of  2  percent,  which  is 
$25  million. 

Mr.  LONG  of  Maryland.  It  is  $25  mil- 
lion, so  we  have  the  Obey  amendment  as 
a  clear  contrast. 

As  I  have  said  and  I  am  fond  of  say- 
ing, the  banks  are  the  fat  belly  of  for- 
eign aid.  If  we  are  going  to  reduce  any- 
thing, let  us  reduce  the  fat  belly.  Let  us 
not  cut  off  the  ears,  the  nose,  the  toes, 
and  so  on.  All  the  gentleman  from  Wis- 
consin (Mr.  Obey)  wants  to  do  is  to  trim 
the  toenails.  That  is  no  cut  at  all.  I  do 
not  think  It  is  worth  this  House's  time. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Obey)  wants  a  cut  of 
one-twentieth  of  the  amount  of  money 
that  I  propose  to  cut.  I  hope  we  will  re- 
ject the  Obey  amendment  resoundingly. 

With  respect  to  this  business  that  these 
contributions  are  commitments  we  must 
satisfy,  lec  me  say  that  nobody  has  com- 


mitted the  U.S.  Government  to  any- 
thing until  the  entire  U.S.  Congress  acts. 
To  say  otherwise  is  to  say  that  we  are 
just  here  to  be  messenger  boys,  to  run 
errands,  to  do  what  other  people  tell 
us.  We  surely  have  a  function,  and  that 
is  to  save  money  and  to  try  to  save  it 
where  we  think  it  is  important  to  save  it. 
There  is  no  commitment  unless  the  Com- 
mittee on  Appropriations  recommends 
the  appropriation  and  the  Congress  ap- 
proves it. 

There  have  been  references  to  legal 
commitments  or  moral  commitments.  I 
do  not  know  of  any  commitment  that 
we  had  any  part  in.  Over  and  over  again, 
I  said.  "Before  you  make  these  commit- 
ments to  other  countries,  why  do  you  not 
talk  to  Members  of  Congress?" 

They  do  not  come  to  any  of  us  before 
they  make  all  of  these  commitments  in 
these  international  conferences.  They  go 
ahead  and  make  them,  and  then  they 
come  back  and  have  the  unmitigated  gall 
to  say,  "You  are  committed."  I  do  not 
think  we  are  committed  to  anything.  We 
are  here  to  exercise  our  function  as  an 
Appropriations  Committee.  For  heaven's 
sake,  let  us  exercise  it  and  do  not  let  any- 
body else  talk  us  out  of  it. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  Of  Maryland.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

I  commend  the  gentleman  on  his 
amendment,  and  I  rise  in  opposition  to 
the  Obey  amendment.  Is  it  not  true  that 
the  banks,  these  banks  we  are  talking 
about,  are  irresponsible  in  disbursing 
funds  for  the  development  of  industries 
which  are  in  direct  competition  with  our 
own  country,  especially  true  in  the  field 
of  steel  and  citrus  and  palm  oil,  sugar, 
and  things  of  this  nature?  Is  that  not 
true? 

Mr.  LONG  of  Maryland.  The  gentle- 
man is  absolutely  correct.  There  has  been 
a  billion  and  a  half  dollars  provided  by 
the  World  Bank  complex  and  IDB  for 
steel  alone.  Let  me  speak  to  those  Mem- 
bers who  keep  calling  us  protectionists 
when  we  want  to  stop  this  practice.  What 
on  earth  is  protectionism  about?  Is  try- 
ing to  prevent  a  subsidy  of  our  foreign 
competition  protectionism?  I  thought 
free  trade  meant  no  subsidies — no  sub- 
sidies to  our  own  people  and  no  subsidies 
to  foreign  competitors. 

Let  me  quote  the  Congressional  Re- 
search Services  study: 

However,  It  appears  that  the  Bank's  ef- 
forts In  directly  meeting  basic  needs  have 
been  modest  to  date,  and  It  has  done  little 
to  organize  the  poor  for  self-reliant  develop- 
ment. 

The  report  also  says: 

.  .  .  The  Bank  is  clearly  not  reaching  the 
poorest  of  the  poor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LONG  of  Maryland.  The  report 
further  states: 


But  generally  the  IDB  does  not  as  yet  ap- 
pear to  have  a  structured  overall  strategy  for 
Initiating,  drafting,  and  carrying  out  loans 
In  which  the  poor  are  significant 
beneficiaries. 

The  report  also  states : 

A  large  portion  of  project  proposals  ne- 
glected to  examine  or  establish  who  is  actu- 
ally to  benefit  from  the  project. 

When  one  points  out  that  they  have 
not  helped  the  poor,  they  say,  "Oh,  well. 
they  helped  sell  American  goods."  There 
is  an  old  Arab  proverb:  "He  who  rides 
two  camels  can  f»ll  in  between."  We  are 
either  out  to  help  the  poor  or  we  are  out 
to  sell  American  goods.  If  we  are  out  to 
help  the  poor,  far  heaven's  sake,  let  us 
help  the  poor.  If  we  are  out  to  sell  Amer- 
ican goods.  I  have  got  a  better  idea.  I 
know  millions  of  Americans  who  will  buy 
American  goods  if  we  give  them  the 
money  to  do  it.  And  we  have  the  advan- 
tage. The  money  stays  here  and  the 
goods  stay  here  instead  of  being  sent 
abroad. 

I  know  a  gentleman  over  here  who 
wants  to  sell  Caterpillar  tractors.  I  have 
seen  Caterpillar  tractors  in  India  and 
elsewhere.  The  reason  we  have  to  send 
Caterpillar  tractors  abroad,  is  because 
we  are  not  building  public  works  proj- 
ects in  the  United  States  that  could  use 
and  buy  Caterpillar  tractors. 

It  is  also  pointed  out  that  we  have  to 
keep  our  veto  in  these  IFI's.  Let  me  point 
out  we  have  no  project  veto  no  matter 
how  much  we  give  to  the  International 
Development  Association.  None.  Zero.  No 
veto.  We  do  have  a  project  veto  for  the 
FSO  of  the  IDB,  but  let  me  tell  the  Mem- 
bers something:  We  never  use  it. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
Obey  amendment  and  to  oppose  the  Long 
amendment.  I  do  this  very  reluctantly 
because  of  my  high  personal  regard  for 
the  gentleman  from  Maryland,  Dr.  Long, 
both  as  an  outstanding  Member  of  the 
House  and  as  a  topnotch  professional 
economist.  I  do  this  reluctantly  because 
we  have  identical  interests  in  encourag- 
ing high-priority  treatment  for  foreign 
assistance  programs  designed  to  help  the 
poorest  of  the  poor  in  the  so-called 
Fourth  World. 

I  do  so  reluctantly  because  I  agree 
with  my  friend  that  the  World  Bank, 
the  International  Development  Associa- 
tion, and  the  Inter-American  Develop- 
ment Bank  can-i— and  should — do  more 
in  helping  the  poor  of  the  world.  I  agree 
with  Dr.  Long  tJiat  they  should  tarcet 
more  of  their  programs  to  create  jobs 
and  conditions  which  can  lead  to  better 
lives  for  the  billion  poorest  of  the  poor 
who  have  largely  been  left  behind  by 
conventional  wvrld  development  and 
strategies  based  on  high  technology. 

And  I  hope  We  can  send  these  two 
Banks  a  very  strong  signal  that  will  help 
them  concentrate  their  minds  because, 
if  they  do  not  do  a  better  job  in  helping 
the  poorest  people  of  the  Fourth  World 
in  the  next  year,  I  think  I  and  many 
Members  of  Congress  are  going  to  make 
an  agonizing  reappraisal  of  the  situation. 
We  may  very  weU  come  to  the  conclusion 
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that,  if  the  International  Banks  cannot 
do  the  job  better,  then  maybe  we  ought 
to  do  the  job  ourselves  bilaterally  and 
not  rely  on  the  Banks. 

Now,  I  have  talked  to  the  World  Bank 
people,  the  "soft  loan  window"  and  the 
"hard  loan  window."  They  know  they 
ought  to  be  doing  a  better  job  of  helping 
the  rural  poor.  They  know  they  ought 
to  be  encouraging  technology  that  is 
labor  intensive  and  not  capital  intensive. 
They  know  the  elite  of  the  world  are  not 
using  these  loan  programs  properly — to 
the  detriment  of  their  country's  develop- 
ment prospects.  They  know  they  are  sub- 
sidizing low-interest  rates  and  making 
labor  artificially  more  expensive  and 
thereby  warping  normal  econv.;.nic  forces 
to  make  high  technology  improvements 
seem  to  be  more  desirable,  which  the 
elite  own,  which  the  elite  profit  from. 

The  World  Bank  people  know  this,  but 
they  say,  "We  are  limited  by  the  deci- 
sionmaking process."  The  decisionmak- 
ing process  is  composed  of  some  people 
of  the  developing  nations,  the  Third 
World  elitists  themselves  who  are  bring- 
ing in  high  technology  projects  that 
profit  the  poor  very  little.  And  the  deci- 
sionmaking process  ic  also  misguided  b^' 
decisionmakers  from  the  developed  world 
whose  products  they  are  selling  and 
which  may  not  be  in  the  best  interests 
of  the  developing  world. 

I  would  rather  see  more  resources 
made  available  directly  to  the  third 
world  directly  in  bilateral  relationships 
if  the  international  lending  agencies 
cannot  get  their  act  together.  I  think 
they  should  be  tougher  in  order  to  over- 
come whatever  impediments  may  exist 
in  the  form  of  decisionmakers — both 
those  who  want  to  sell  their  high  capital 
projects  and  Third  World  decision- 
makers and  those  who  are  the  govern- 
ing elite  in  those  countries  and  want  to 
profit  from  certain  high  technology 
installations  that  their  countries  may 
not  need  at  all. 

If  these  international  lending  institu- 
tions cannot  do  something  to  counteract 
the  destructive  effects  of  these  kinds  of' 
decisions,  I  for  one  in  the  future  may 
have  to  come  reluctantly  to  the  conclu- 
sion that  the  international  lending  agen- 
cies are  not  up  to  the  job  of  helping  the 
poor,  and  that  our  agencies  may  have  to 
take  on  more  of  the  tasks. 

Just  a  couple  of  weeks  ago  we  had  hear- 
ings before  a  Subcommittee  on  Science 
and  Technology,  which  I  chair,  that  has 
oversight  jurisdiction  over  international 
scientific  cooperation,  planning  and 
analysis,  and  the  gentleman  from  Mary- 
land (Mr.  Clarence  Long),  the  chair- 
man of  this  Subcommittee  on  Appro- 
priations, testified  eloquently,  knowl- 
edgeably  and  professionally,  without 
doubt  one  of  the  finest  economic  minds 
in  this  country,  about  the  inade- 
quencies  of  the  international  lending 
program  in  the  developing  world  and 
how  they  are  persistently  and  system- 
atically bringing  into  the  develop- 
ing world  high  technology  projects  that 
do  not  provide  for  their  needs  and  pro- 
vide very  little  for  their  people. 

Sander  Levin,  an  Assistant  Director 
of  the  AID  program,  when  I  asked,  "Well, 


wouldn't  it  make  sense  to  have  some 
seminars  at  the  Harvard  Business  School 
or  MIT  and  bring  some  of  these  decisi(m- 
makers  up  from  the  developing  world  for 
maybe  a  week  or  10  days  in  a  business- 
like place?  We  could  perhaps  explain  to 
them  the  destructive  etfects  on  their  eco- 
nomy of  making  these  persistent  and 
systematic  decisions  toward  high  tech- 
nology, when  that  is  the  last  thing  they 
need." 

He  looked  at  me  and,  said,  in  effect. 
trying  to  be  poUte,  "You  are  a  very  naive, 
well-meaning  fellow,  but  don't  believe  for 
a  minute  that  these  decisionmakers  don't 
know  what  they  are  doing."  His  actual 
response  was  as  follows,  if  I  may  read  it: 

I  am  not  sure  it  would.  I  think  they  know 
these  things.  In  my  Judgment  it  is  more  of 
a  question  of  the  power  dynamics  wltbln 
those  countries.  *  *  *  I  think  one  of  our 
purposes  must  be  to  encourage  the  leader- 
ship of  developing  countries  to  Indeed  be 
concerned  fundamentally  with  the  needs  of 
the  poor  majority  and  not  to  bend  to  the 
needs  of  the  elites  within  those  countries. 
I  really  don't  think  that  seminars  at  Har- 
vard Business  School,  a  wonderful  place. 
really  will  tell  them  much  that  they  don't 
know  on  those  points. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  This  leads  me  to  be- 
lieve that  they  Icnow  that  focusing  most- 
ly on  high  technology  is  not  the  way  that 
is  going  to  help  their  country.  Yet  it  is 
going  to  profit  them  and  until  they  are 
subjected  to  sufficient  forces  and  sufiB- 
cient  political  pressure  to  concentrate 
their  minds  in  making  entirely  different 
levels  of  decisions,  nothing  is  going  to 
happen. 

However,  I  am  concerned  that  the 
large  reductions  could  be  counterproduc- 
tive by  hurting  the  very  growing  empha- 
sis in  foreign  assistance  programs  on  the 
problems  of  the  poorest  of  the  poor, 
which  my  distinguished  colleague  advo- 
cates so  effectively. 

The  distinguished  gentleman  from 
Maryland  has  been  a  powerful  influence 
in  bringing  about  this  changing  empha- 
sis which  has  been  underway  since 
about  1973.  He  can  take  much  credit 
for  the  "new  directions  and  new  strat- 
egies" both  in  AID'S  priorities  and  pro- 
grams and  those  of  the  multilateral 
lending  institution. 

And.  it  goes  without  saying  that  I 
share  his  impatience  and  exasperation 
that  more  has  not  been  done  more  rap- 
idly. As  I  mentioned  earlier,  2  weeks  ago 
the  Science  and  Technology  Subcommit- 
tee, which  I  chair,  held  3  days  of  hear- 
ings on  development  strategies  and  the 
use  of  appropriate  technology.  Put  sim- 
ply, appropriate  technology  means  help- 
ing nations  find  better  ways  to  use  the 
right  kind  of  technology  to  help  them- 
selves— and  to  help  the  "poorest  of  the 
poor"  lift  themselves  out  of  poverty,  hun- 
ger, illness,  and  despair. 

The  distinguished  gentleman  from 
Maryland  has  been  a  leader  in  promot- 
ing development  strategies  based  more 
extensively  on  the  ideas  involved  with  ap- 
propriate technology.  Our  hearings  pro- 


vided ample  testimony  that  my  friend 
from  Maryland  is  correct  in  pressing  for 
greater  efforts  and  attention  to  appro- 
priate technology — and  for  commensu- 
rately  less  emphasis  on  the  large-scale 
"trickle-down"  development  strategies 
of  the  past,  based  upon  the  "feed  the 
horse  to  feed  the  sparrows"  principle. 

I  share  my  distinguished  colleague's 
long-range  objectives  and  interests,  his 
exasperation  and  impatience.  However, 
for  the  time  t)eing,  my  proposed  alterna- 
tive to  large-scale  cuts  below  the  already 
large  $1.1  billion  cut  in  the  administra- 
tion's request  is  as  follows: 

Congress  should  continue  to  exert  a 
high  degree  of  pressure  and  encourage- 
ment for  AID  said  the  multilateral 
Banks  to  speed  up  and  expand  their 
present  efforts  in  helping  the  poorest  of 
the  poor.  esi>ecially  in  improving  the 
status  of  women. 

I  believe  that  AID,  the  World  Bank 
and  other  multinational  institutions  will 
be  receptive  to  firm  and  reasonable 
pressure  to  increase  such  efforts — and 
the  application  of  appropriate  technolo- 
gies. As  specific  measures,  I  would  sug- 
gest: 

First.  Pressing  for  expanded  funding 
on  small-scale,  light-capital  projects. 

Second.  Asking  for  the  establishment 
of  "special  purpose"  contingency  funds 
to  finance  small-scale,  light-capital, 
labor-intensive  programs  which  might 
otherwise  be  overlooked. 

Third.  Requiring  AID  and  the  U.S.  Ex- 
ecutive Directors  in  the  World  Bank 
and  the  Inter-American  Development 
Bank  to  act  to  encourage  the  use  of 
small-scale,  light-capital,  labor-inten- 
sive and  other  appropriate  technologies 
by: 

Reviewing  the  choice  of  technology  in 
all  financial  decisiCHis — inquiring  in  each 
case  what  alternatives  were  considered 
and  why  they  were  rejected  as  well  as 
stimulating  consideration  of  different 
technologies. 

Encouraging  experimentation,  inno- 
vation, and  pilot  projects  which  demon- 
strate which  small-scale,  light-capital, 
and  other  appropriate  technologies  work 
and  which  do  not. 

Promoting  AID.  World  Bank,  and  In- 
ter-American Development  Bank  in- 
volvement in  all  phases  of  development 
from  research  and  development  through 
the  pilot  stage  to  the  diffusion  and  ap- 
plication of  the  appropriate  technologies. 

For  now  at  least,  we  should  rely  on 
continued  persuasion,  pressure,  and  en- 
couragement— and  not  the  large  addi- 
tional budget  cut  recommended  in  the 
Long-Miller  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  ScHzxm) 
has  expired. 

(On  request  of  Mr.  Roussklot.  and  by 
unanimous  consent,  Mr.  Schxuzr  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  Yes.  I  will  yield,  but 
first  I  want  to  say  one  last  sentence. 

Mr.  Chairman,  I  support  the  Obey 
amendments.  With  the  greatest  reluct- 
ance, I  oppose  the  Long  amendments. 
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but  a  year  from  now,  if  there  has  not 
been  a  demonstrable,  definable,  identifi- 
able change  in  the  strategy  and  tactics 
of  the  international  lending  agencies, 
then  I  fear  that  the  kind  of  amendment 
the  gentleman  from  Maryland  (Mr. 
Long)  is  sponsoring  will  get  my  support. 

Mr.  BOUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  now? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

Does  the  gentleman  not  think  the  sug- 
gestion by  both  the  chairman  of  the 
subcommittee — and  the  gentleman  in 
the  well  has  praised  him  for  his  work  on 
this  subject — and  the  gentleman  from 
Florida  <  Mr.  Young  )  has  been  a  correct 
one  when  they  say  there  should  be  per- 
formance audits  on  these  loans  so  we 
can  see  where  they  go,  what  they  are 
really  doing,  and  whether  they  are  really 
helping  the  poor? 

Mr.  SCHEUER.  I  could  not  agree  more 
than  there  should  be  performance  audits, 
and  they  ought  to  be  made  available  to 
every  single  one  of  the  participating 
countries. 

Mr.  ROUSSELOT.  Then  does  the  gen- 
tleman not  think  that  the  amendments 
offered  by  the  gentleman  from  Maryland 
•  Mr.  Long),  which  request  a  13-percent 
increase  and  a  17-percent  increase, 
would  be  a  way  to  send  these  agencies 
a  signal  that  we  need  this  kind  of  coop- 
eration? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
has  expired. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  these  amendments  and  all 
amendments  thereto  close  in  10  minutes. 

Tht  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  GONZALEZ.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  certainly 
do  not  want  to  intervene  here  to  prolong 
this  anymore  than  is  necessary,  but  the 
chairman  of  the  subcommittee  and  the 
gentleman  who  was  in  the  well  have 
made  statements  that  would  lead  the 
House  to  believe  that  certain  things  pre- 
sented in  the  name  of  factual  informa- 
tion are  indeed  not  so. 

Therefore,  I  would  like  to  ask  the  gen- 
tleman if  he  thinks  10  minutes  will  give 
us  enough  of  a  chance  to  try  to  clarify 
this  issue,  and  I  wonder  if  he  would 
amend  his  request  to  15  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  withdraw  my  prior  unanimous- 
consent  request,  and  I  ask  unanimous 
consent  that  all  debate  on  these  amend- 
ments and  all  amendments  thereto  close 
In  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  40  seconds. 

(By  unanimous  consent,  Mr.  Davis  and 


Mr.  Phillip  Burton  yielded  their  time  to 
Mr.  Mathis. 

I  By  unanimous  consent,  Mrs.  Smith  of 
Nebraska  yielded  her  time  to  Mr. 
Young  of  Florida.) 

(By  unanimous  consent,  Mr.  Carney 
yielded  his  time  to  Mr.  Long  of  Mary- 
land.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Mathis)  . 

Mr.  MATHIS.  Mr.  Chairman,  we  have 
heard  a  lot  ol  debate  today  relative  to 
the  Long  amendments  and  the  Obey 
amendments  thereto,  but  there  is  one 
thing  that  keeps  coming  back  during  the 
debate,  and  that  is  the  statement  that 
the  United  States  has  a  commitment  to 
the  World  Bank.  We  have  heard  it  said 
time  after  time  that  the  United  States 
has  a  commitment  to  the  World  Bank. 

My  question,  one  that  I  would  like  to 
have  any  Member  answer,  is  this:  Does 
the  World  Bank  have  a  commitment  to 
the  United  States?  Obviously  the  answer 
is,  no,  it  does  not  have  a  commitment  to 
the  United  States. 

In  total  disregard  for  what  this  Con- 
gress has  voted  over  the  past  several 
years,  particularly  the  last  2  years,  the 
World  Bank  and  its  various  windows 
have  disregarded  what  this  Congress  in- 
tended in  terms  of  the  loan  to  Vietnam 
and  in  terms  of  palm  oil  production — 
items  which  we  explicitly  have  instructed 
our  delegates  to  the  World  Bank  to  vote 
against. 

The  loan  to  Vietnam  that  was  men- 
tioned by  the  gentleman  from  Florida 
(Mr.  Young  I  is  in  direct  opposition  to 
what  a  majority  of  the  Members  want. 
We  have  tried  to  instruct  the  members  of 
the  World  Bank  as  to  how  we  want  them 
to  vote,  as  to  how  we  want  them  to  con- 
duct their  business.  They  have  failed  to 
do  so.  Our  only  recourse  is  a  rejection  of 
the  Obey  amendment  and  to  adopt  the 
amendment  offered  by  the  distinguished 
gentleman  from  Maryland  (Mr.  Long)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Chap- 

"ELD. 

Mr.  CHAPPEIX.  Mr.  Chairman,  I  rise 
in  support  of  the  Long  amendment,  and 

I  would  remind  the  Members  again  that 
we  have  increased  our  budget  for  1979 
over  1978  from  17  percent  to  54  percent 
for  IDA  and  from  17  percent  to  70  per- 
cent for  IDB,  while  at  the  same  time 
we  have  reduced  our  domestic  commu- 
nity and  regional  development  budget  by 

II  percent,  public  works  by  11  perc°nt, 
and  only  increased  our  national  defense 
9  percent,  energy  12  percent,  and  social 
security  13  percent.  I  think  this  is  a  good 
amendment  that  the  gentleman  from 
Maryland  (Mr.  Long)  has  offered.  I  sup- 
port it  and  I  hope  we  will  vote  down  the 
Obey  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  . 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  support  of  the  Long  amendment. 
The  foreign  aid  bill  was  commenced  in 
the  late  1940's,  known  as  the  Marshall 
plan,  designed  to  rehabilitate  the  war- 
torn  countries  of  Western  Europe,  a  very 


sound  objective.  The  American  people 
were  promised  that  this  program  would 
last  4  years  and  cost  $17  billion.  It  has 
lasted  until  now,  and  we  have  spent  over 
$200  billion,  including  interest.  We  have 
fewer  friends  in  the  world  than  when  we 
spent  the  first  dollar.  It  has  been  said 
that  the  foreign  aid  program  was  not  in- 
tended for  that  purpose,  and  that  is  true: 
but  neither  should  we  lose  friends  as  a 
result  of  it.  So  I  ask,  Mr.  Chairman:  How 
long  will  this  House  continue  to  abuse 
the  patience  of  the  American  taxpayer 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  one  focus 
has  been  missing  in  all  this  debate — and 
I  have  sat  through  all  of  it — and  that  is: 
How  does  all  of  this  fit  into  the  overall 
strategy  of  the  United  States? 

I  can  understand  why  our  friends  in 
the  Soviet  Union  would  oppose  any  in- 
crease here,  because  wherever  there  is 
lack  of  progress,  wherever  there  are  dif- 
ficulties, wherever  there  are  severe  prob- 
lems or  poverty,  they  move  in.  But  for 
us  to  not  back  up  the  leaders  of  our  coun- 
try on  this  I  think  Is  absolutely  not  in 
our  own  strategic  Interest.  I  strongly 
support  the  Obey  amendment  and  I  rise 
in  opposition  to  the  Long  of  Maryland 
amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Brinkley)  . 

Mr.  BRINKLEY.  Mr.  Chairman,  there 
are  two  ways  in  which  this  country  may 
get  its  fiscal  house  In  order.  One  is  to 
take  a  meat-ax  approach  and  have  a  cer- 
tain percentage  cut  right  across  the 
board.  The  other  way  is  to  exercise  our 
own  good  judgment  in  assessing  prior- 
ities and  to  pick  and  choose  the  good 
ones  as  opposed  to  the  bad  ones  or  the 
lower  priorities.  Thij  is  probably  a  good 
program  but  it  should  be  at  the  very  bot- 
tom of  our  priority  list  and,  therefore,  we 
should  support  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez  ) . 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
statement  just  made  is  an  illustra- 
tion of  the  thing  I  was  trying  to  correct. 
The  gentleman  from  New  York  referred, 
not  to  an  official  or  spokesman  of  these 
development  banks,  but  to  an  official 
from  one  of  our  own  bilateral  agencies. 
Therefore,  that  is  a  questioinable  judg- 
ment. 

It  is  the  same  thing  with  reference 
to  what  has  been  said  here  all  afternoon, 
principally  by  the  chairman,  the  gentle- 
man from  Maryland  (Mr.  Long),  that 
the  record  shows  that  these  moneys  and 
these  loans  from  these  development 
institutions  are  not  reaching  the  poor. 
We  in  our  oversight  hearings,  at  which 
the  distinguished  gentleman  from  Mary- 
land appeared,  and  appeared  there  ex- 
haustively to  reach  that  question,  the 
evidence  we  got  was  to  the  contrary. 
The  hearings  conclusively  established  a 
very  definite  concern  on  the  part  of  the 
banks  to  do  exactly  what  the  gentleman 
from  Maryland  has  been  asking  be  done. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  feel  it  is  very  important  that  we  do  sup- 
port the  Long-Miller  amendment  and  not 
the  Obey  amendment.  The  Obey 
amendment  would  reduce  the  bill  before 
us  by  $24  million.  The  Long-Miller 
amendment  would  reduce  the  bill  by  $584 
million. 

As  we  look  to  the  south,  and  we  heard 
that  we  need  friends  in  South  America — 
and  it  is  so  true — but  we  also  see  coun- 
tries that  we  have  aided  in  the  past, 
such  as  Venezuela  and  the  high  petro- 
leiun  cost  that  they  are  charging  us  for 
their  crude  oil  today,  and  Brazil,  of 
course,  is  holding  up  the  price  of  coffee. 
We  have  many  problems  in  paying  high 
prices  for  many  of  the  items  that  we  pur- 
chase in  that  area.  If  the  Long-Miller 
amendment  is  approved,  I  will  not  be 
offering  the  8-percent  reduction  I  sent 
out  information  on  just  a  few  days  ago. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  ( Mr. 
McHugh). 

'  Mr.  McHUGH.  Mr.  Chairman,  in  1973 
the  United  States  joined  with  the  other 
countries  that  participate  in  the  World 
Bank  and  made  a  pledge  to  contribute  to 
IDA  IV,  a  replenishment  necessary  to 
aid  the  developing  world.  By  1976, 
every  other  country  but  the  United  States 
had  fulfilled  its  pledge.  At  the  present 
time,  the  United  States  is  50  percent 
short  of  its  pledge. 

The  administration  came  to  our  com- 
mittee and  to  this  Congress  asking  us  to 
make  up  thet  deficit,  which  of  course  ex- 
plains why  the  budget  request  was  higher 
this  year.  Our  committee  has  cut  $876 
million  out  of  that  request.  That  is  quite 
enough,  and  I  hope  the  Long  amend- 
ment will  be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman,  while  I 
have  the  attention  of  the  gentleman  from 
New  York,  I  would  like  to  point  out  that 
while  there  is  a  great  deal  of  uproar 
this  year  about  the  World  Bank  not  aid- 
ing the  "poorest  of  the  poor,"  this  is  un- 
founded. In  fact.  Chairman  Long  is  bas- 
ing a  great  deal  of  his  argument  for  cut- 
ting Bank  funds  on  this  misconstrued 
fact.  Yet,  a  closer  look  at  his  sources — 
a  CRS  study  conducted  in  1977,  suid 
numerous  articles  written  in  1977  and 
early  1978 — will  reveal  that  in  this  in- 
stance, the  information  may  be  out  of 
date. 

I  do  not  have  to  tell  you  how  quickly 
things  change.  This  is  now  1978,  August 
of  1978.  And  the  Banks  in  the  last  2 
months  alone  have  funded  numerous 
projects — in  fact  17  out  of  24  of  those 
approved — whose  benefits  go  directly  to 
the  poorest  of  the  poor.  I  would  like  to 
give  some  examples. 

First,  $34.5  million  for  an  agricultural 
project  in  Burma. 

Goal:  Protect  land  from  flooding  and 
saltwater  inundation.  Annual  increases 
In  production  of  rice  will  be  90,000  tons, 


of  jute  will  be  2,000  tons,  and  of  pulses, 
groundnuts  and  other  products.  19.000 
tons. 

Beneficiaries:  19,500  farm  families  of 
which  500  are  presently  landless.  This 
will  provide  farmland  to  about  70  per- 
cent of  the  landless  families  in  the  area. 

Second,  $65  million  for  agricultural 
settlement  project  in  Indonesia. 

Goal:  Development  of  the  rubber  sec- 
tor through  settlement  of  poor  and  land- 
less families  on  improductiTe  land. 

Beneficiaries:  7,600  families  will  be  set- 
tled on  38,000  hectares  of  land.  Priority 
will  be  given  to  the  landless  families  in 
the  area. 

Third,  $30  million  to  Indonesia  for 
rural  credit. 

Goal:  Long  term  investment  capital 
for  the  purchase  of  livestock  and  to  im- 
prove the  fisheries. 

Beneficiaries:  40,000  small  farmers 
and  fishermen. 

Fourth,  $150  miUion  for  cooperative 
dairy  development  in  India. 

CSoal:  A  national  dairy  development 
project  to  increase  India's  milk  produc- 
tion and  riu-al  income. 

Beneficiaries:  At  full  development,  the 
project  will  improve  the  incomes  and 
Uving  standards  of  some  20  million  peo- 
ple with  an  average  per  capita  income 
of  50  dollars. 

Mr.  Chairman,  these  are  just  four  of 
the  many  projects  of  this  type  fimded 
in  Jime  and  July  alone.  I  have  more,  in 
fact  I  have  4  pages  of  projects  geared 
for  the  direct  benefit  of  the  poorest  peo- 
ple on  the  earth.  And  these  are  the  cream 
of  the  crop  of  the  total.  Would  you  like 
to  hear  about  these? 

One  thing  is  obvious.  The  World  Bank, 
and  IDA  in  particular,  is  dedicating  mil- 
lions of  dollars  to  benefit  the  truly  poor. 
And,  if  we  do  not  appropriate  the  funds 
for  the  fourth  replenishment,  these 
poor  are  the  ones  who  will  bear  the 
burden  of  these  cuts.  Time  does  have  a 
way  of  changing  things.  These  projects 
are  concrete  proof  of  the  "New  Direc- 
tion" of  foreign  aid. 

LOANS   WHICH    DO   IN    FACT  AID   THE   POOSEST 
OF   THE   POOB 

First,  $34.5  million  for  an  agricultural 
project  in  Burma. 

Goal:  Protect  land  from  fiooding  and 
saltwater  inundation.  Armual  increases 
in  production  of  rice  will  be  90,000  tons, 
jute  will  be  2.000  tons,  and  for  pulses, 
groundnuts,  and  other  products,  19,000 
tons. 

Beneficiary:  19,500  farm  famiUes  of 
which  500  are  presently  landless.  This 
will  provide  farmland  to  about  70  per- 
cent of  the  landless  families  in  the  proj- 
ect area. 

Second,  $65  million  for  agricultural 
settlement  project  in  Indonesia. 

Goal:  Development  of  rubber  sector 
through  the  settlement  of  poor  and  land- 
less families  on  unproductive  land. 

Beneficiaries:  7,600  families  will  be 
settled  on  38,000  hectares  of  land.  Prior- 
ity will  be  given  to  the  landless  families 
in  the  area. 

Third,  $30  million  loan  to  Indonesia 
for  rural  credit. 


CSoal:  Long-term  investment  capital 
intended  for  the  purchase  of  livestock 
and  to  improve  the  fisheries. 

Beneficiaries:  40,000  small  farmers 
and  fishermen. 

Fourth,  $150  million  for  cooperatiTe 
dairy  development  in  India. 

Cjoal:  A  national  dairy  development 
project  to  increase  India's  milk  produc- 
tion and  rural  incomes. 

Beneficiaries:  3.5  million  subsistenoe 
farmers  directly.  At  full  development  the 
project  will  improve  the  incomes  and 
Uving  standards  of  some  20  mil  Hoi 
people  with  an  average  per  capita  income 
of  $50. 

The  increased  milk  production  also 
leads  to  additional  employment  creatioo 
and  higher  levels  of  nutrition  lot  the 
children. 

Fifth,  $10  million  for  an  irrigation 
project  in  Guyana. 

Goal:  Rehabilitate  and  extoid  irriga- 
tion and  drainage  facilities  and  provide 
supporting  services  to  increase  agricul- 
tural production  on  over  75.500  acres. 

Beneficiaries:  6,000  farm  families,  9S 
percent  of  whom  have  per  capita  in- 
comes of  less  than  $180.  About  83  per- 
cent operate  farms  of  less  than  10  acres. 

Sixth.  $10.7  million  f(H-  agriculttffal 
project  in  Malawi. 

Goal:  Improve  agricultural  extensioo 
services,  expand  fisheries  development 
program,  improve  village  health  facili- 
ties, extend  networks  of  rural  roads. 

Beneficiaries:  350,000  will  benefit 
through  social  and  infrastructure  serv- 
ices, 40.000  small  holder  families  are  ex- 
pected to  increase  annual  farm  income 
from  $75  to  $120. 

Seventh,  $16.5  million  for  Afghanistan 
water  and  sewerage  project. 

Goal :  To  supply  70  percent  of  the  Ka- 
bul urban  population  with  clean  drink- 
ing water,  alleviate  unsanitary  living 
conditions,  and  reduce  waterbome  dis- 
eases which  contribute  to  Afghanistan's 
mortality  rate  being  the  highest  in  the 
world. 

Beneficiaries:  630,000  urban  dwellers, 
many  in  the  absolute  poverty  category. 

Eighth,  $8  million  for  second  urt>an 
project  in  Botswana. 

Goal:  Provide  minimally  serviced,  up- 
graded and  settlement  plots  for  about 
6,500  households,  low-cost  sewered  plots 
for  about  300  households,  house  improve- 
ment loans  and  primary  infrastruc- 
ture. 

Beneficiaries:  38,000  low  inctHne 
people. 

Ninth,  $16  million  for  national  seed 
project  in  India. 

Goal:  Increase  food  grain  production 
through  increased  supply  of  high  quality 
cereal  seed. 

Beneficiaries:  7  million  persons. 

Tenth.  $9  million  for  water  supply  and 
technical  assistance  to  Somalia. 

CSoal:  Improved  access  to  water  and  a 
reduction  in  effective  water  charges  to 
cust(»ners. 

Beneficiaries:  Urban  poor  living  in 
low-cost  and  temporary  housing  (in  the 
city  of  Mogadishu) . 

Eleventh,  $15  million  for  agricultural 
research  in  Sudan, 


Atiniiol-    1 1.    .  1070 


25942 

Goal:  Improved  production  systems 
for  livestock  and  crops,  conserving  and 
rehabilitating  national  resources  and 
Improving  the  standard  of  living  of  sub- 
sistence farmers  and  pastoralists. 

Sudan  is  the  potential  breadbasket  of 
the  continent  with  200.000  arable  acres 
stUl  to  be  cultivated. 

Twelfth,  $17  million  for  population  and 
family  health  project  in  Malaysia. 

Goal:  Reduce  the  birth  rate  from  30.3 
per  thousand  to  26  per  thousand. 

Beneficiaries:  Total  nation  from  im- 
proved prospects  for  development  as 
population  decreases. 

Thirteenth,  Six  loans  totaling  $469.5 
million  to  Mexico,  $200  million  for  agri- 
cultural credit. 

Goal:  Provide  credit  for  investments  in 
crop,  livestock,  and  agro-industrial  de- 
velopment. 

Beneficiaries:  67.000  farm  families 
(390.000  people).  One-third  is  ear- 
marked for  low-income  producers.  Will 
create  9,000  additional  Jobs  in  the  Uve- 
stock  sector. 

Fourteenth.  $100  million  for  industrial 
development;  $56  million  for  tropical 
agricultural  development. 

Goal:  Develop  and  bring  into  inten- 
sive sericulture  production.  2.4  million 
hectares  in  the  largest  underexploited 
region  in  the  country. 

Beneficiaries:  3.000  farmers  with  in- 
comes of  $700  per  year. 

Fifteenth.  $47  million  for  small  and 
medium  scale  industry:  $16.5  million  for 
an  urban  development  project. 

Goal:  Relieve  critical  shortage  of  low- 
cost  shelters  and  other  basic  urban  serv- 
ices and  provide  increased  job  opportu- 
nities in  the  region. 

Beneficiaries:  50.000  low -income  resi- 
dents; $50  million  for  tourism  develop- 
ment. 

Members  are  saying  that  we  ought  to 
send  a  message.  The  committee  wanted 
to  send  a  message  to  family  planning 
and  it  was  my  amendment  that  restored 
the  money  for  that  particular  item,  and 
I  know  how  interested  the  gentleman 
from  New  York  (Mr.  Schixtxr)  is  in  that 
subject.  Now  everyone  has  to  have  a 
"whipping  post"  and  without  really  mak- 
ing a  study,  without  looking  in  depth  at 
what  these  banks  are  doing,  they  begin 
to  criticize.  I  say.  before  we  send  a  mes- 
sage, let  us  have  real  proof  that  such  a 
message  is  necessary.  As  of  now,  none 
has  given  me  such  proof  and  my  infor- 
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mation  says  just  the  contrary.  With  this 
in  mind,  I  hope  the  Long  amendment  is 
soundly  defeated. 

The  CHAraMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey) . 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
point  out  that  the  committee  has  al- 
ready cut  this  biU  to  the  Banks  by  25 
percent.  My  amendment  would  cut  2  per- 
cent more.  It  gives  us  a  chance  of  main- 
taining the  commitment  that  was  made 
by  Presidents  of  the  United  States,  and 
President  Carter  is  trying  to  live  up  to 
that  commitment. 

We  cannot  keep  complaining  about  a 
weakened  President,  we  cannot  have 
our  President  go  to  Geneva  and  engage 
in  a  summit  conference  in  which  he 
makes  agreements  with  other  countries 
to  do  certain  things  in  the  international 
community,  and  then  when  he  returns 
from  that  conference,  the  Congress  im- 
mediately cuts  his  legs  off  and  puts  the 
United  States  in  violation  of  interna- 
tional agreements  we  made  many  years 
ago. 

I  urge  the  Members  to  cast  a  respon- 
sible vote  and  vote  for  my  amendment. 
•  Mr.  ALEXANDER.  Mr.  Chairman,  as 
bread  is  the  staff  of  life,  water  is  the 
drink  of  life;  for  plants,  and  animals, 
and  humans.  Even  while  acknowledging 
that  too  much  water,  in  the  form  of 
floods,  means  damage  and  death  to  peo- 
ple, homes,  crops,  and  businesses,  we 
know  that  too  little  water  also  means 
damage  and  death.  Our  people  have  a 
long  history  of  using  private  and  public 
investment  to  deal  with  both  kinds  of 
situations. 

In  addition,  we  have  developed  a  tra- 
dition through  our  bilateral  aid  pro- 
grams and  our  participation  in  interna- 
tional financial  institutions  of  aiding 
the  people  of  other  nations  with  water 
resource  development  efforts. 

There  has  cropped  up  in  recent  years 
increasing  debate  over  the  appropriate- 
ness of  continued  Federal  participation 
in  the  development  of  our  Nation's  water 
resources.  Indeed,  the  discussions  seem 
to  be  trending  further  and  further  in  the 
direction  of  a  water  resource  nondevel- 
opment  policy  for  our  own  people  even 
while  we  continue  to  participate  in  in- 
ternational financial  institution  support 
of  development  of  water  resources  in 
other  nations. 

The  House  has  rejected  this  nonde- 
velopment  policy  for  water  resources  by 
its  action  last  year  and  again  this  year. 
We  know  that  there  are  urgently  needed 


projects  that  are  worthy  of  and  deserv- 
ing of  Federal  investment.  One  such 
project.  Cache  River  Basin,  is  located 
in  the  congressional  district  in  Arkansas 
that  I  represent.  It  has  been,  and  still 
is  under  attack,  even  though  the  planned 
design  is  one  that  balances  food  produc- 
tion and  environmental  protection  needs. 

As  proposed,  the  Cache  project  can 
brmg  aid  to  flood  control  efforts  of 
families,  bustaess,  and  farmers  even 
while  it  helps  to  insure  the  protection, 
conservation,  and  enhancement  of  fish 
and  wildlife  habitat  in  the  river  basin. 
The  region  it  serve«  is  just  one  of  the 
many  across  the  Nation  that  would  be 
betrayed  by  the  adoption  of  a  national 
policy  of  nondevelopment  of  water  re- 
sources. 

Water  is  one  of  our  Nation's  most 
abundant  and  most  essential  natural  re- 
sources. Failure  to  manage  this  resource 
m  such  a  way  that  It  works  for  us  while 
at  the  same  time  protecting  its  environ- 
mental values  would  be  to  fail  the  best 
interests  of  our  people 

The  contrast  between  what  many  pro- 
pose for  our  own  people  in  the  area  of 
water  resources  and  what  our  Nation 
supports  for  the  people  of  other  coim- 
tries  is  clearly  evident  in  the  develop- 
ments of  1977. 

In  that  year  the  Congress  was  faced 
with  deciding  how  to  deal  with  proposals 
to  cut  $177.4  million  from  the  original 
budget  request  for  investment  in  U.S. 
water  resources.  At  the  time  the  debate 
on  this  was  gotog  on  the  United  States, 
as  a  participant  in  the  Inter-American 
Bank  and  the  International  Develop- 
ment Association  was  assuming  respon- 
sibility for  helping  finance  23  water  re- 
source projects  in  19  countries.  At  the 
most  conservative  estimate,  the  U.S.  re- 
sponsibility for  those  projects  was  $232.86 
million. 

Those  of  us  who  recognize  the  urgent 
need  in  our  Nation  and  the  rest  of  the 
world  to  manage  our  resources  in  such  a 
way  that  water  serves  our  needs  to  its 
fullest  potential  while  at  the  same  time 
we  respond  to  the  need  for  protecting  its 
environmental  values  must  continue  to 
wage  our  battle  to  educate  and  persuade 
people  to  an  imderstanding  of  the  need 
for  wise,  orderly,  and  managed  develop- 
ment. 

Because  I  believe  my  colleagues  will  be 
interested  in  the  contrast  I  mentioned 
between  U.S.  water  projects  m  1977  and 
those  we  helped  underwrite  for  other 
countries  I  am  includmg  a  chart,  at  this 
point,  providing  some  pertinent  infor- 
mation. (Chart  follows.) 


COMPARISON  OF  U.S.  AND  FOREIGN  WATER  RESOURCE  PROJECTS  (1977) 
U.S.  PROJECTS  ON  "HIT  LIST"  FOR  DELETION  IN  1977 
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'  FC— Flood  control;   R— Recreation ;  WQ— Water  quality:   N— Navigation;   E— Employment;        -  In  10-yr  grace  period. 
WS— Water  supply;  HP— Hydropower;  I— Irrigation;  PD— Power  development.  >  In  30-yr  payment  period. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young). 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
while  the  Obey  amendment  is  supposedly 
accomplishmg  a  2-percent  cut  in  this 
particular  account,  and  while  it  is  a  2- 
percent  cut  in  the  IDB  fund,  it  is  only 
seven-tenths  of  1  percent  in  the  Inter- 
national Development  Association.  Just 
a  quick  calculation  I  think  will  establish 
that  particular  figure. 

On  the  argument  about  whether  the 
World  Bank  projects  are  good  or  bad, 
whether  they  work  or  do  not  work,  I  am 
satisfied  we  can  pick  out  proj-ects  that 
work,  and  I  can  show  Members  a  number 
of  projects  that  do  not  work. 

I  am  saymg  if  we  do  not  begin  to  focus 
attention  on  these  projects,  if  we  go 
ahesul  year  after  year  approving  them, 
then  without  concern  for  the  adverse, 
then  we  will  not  get  rid  of  the  bad  ones. 
That  is  what  we  are  doing  today,  focus- 
ing on  the  bad  ones. 

At  this  point  I  am  going  to  submit  for 
the  Record  this  international  policy  re- 
port, from  the  Center  for  International 
Policy,  in  Washmgton,  D.C.,  that  is  full 
of  examples  of  fraudulent  practices  in 
some  of  these  programs.  It  cites  specifi- 
cally examples  of  how  the  World  Bank 
oflScers  knew  about  some  of  these  ripoffs 
and  advised  their  people  in  the  field  to 
ignore  them  and  go  ahead  with  the  loan. 

Mr.  Chairman,  the  report  follows: 
Bangladesh:   Aid  to  the  Needt? 

(By  Betsy  Hartmann  and  James  Boyce) 

(Betsy  Hartmann  and  James  Boyce  were  in 
Bangladesh  from  1974  to  1976  on  grants  from 
Yale  University.  They  are  currently  writing  a 
book  about  the  village  in  which  they  lived 
for  nine  months.) 

(Figures  not  printed  In  Record. | 

Each  year  almost  tl  bUlion  In  aid  flows  to 
Bangladesh,  much  of  it  from  the  United 
States  and  U.S. -supported  International  fi- 
nancial institutions.  Roughly  a  third  of  the 
country's  food  aid  comes  from  the  U.S.  Yet 
poverty  and  famine  persist. 

Though  90  percent  of  the  population  is 
fural,  only  one  third  of  government  rationed 
foodgrains  go  to  rural  areas  and  often  not  to 
the  most  needy.  In  a  country  where  survival 
often  depends  on  access  to  arable  land,  33 
Dercent  of  the  households  are  landless  and 


another  29  percent  eke  out  an  existence  from 
holdings  of  an  acre  or  less. 

Bangladesh's  poverty  is  rooted  In  a  social 
order  which  benefits  a  small  elite  at  the  ex- 
pense of  the  poor  majority.  This  elite  holds 
power  from  the  national  government  down 
to  the  village  level,  and  it  is  through  this 
elite  that  foreign  aid  is  channeled.  Under 
such  conditions  Americans  can  expect  their 
foreign  aid  dollars  to  perpetuate  rather  than 
alleviate  poverty  in  Bangladesh. 

Since  its  violent  birth  in  1971,  Bangladesh 
has  become  famous  for  its  poverty.  In  the 
world  press,  the  devastation  and  displace- 
ment of  the  Independence  war  have  been 
followed  by  stark  reports  of  hunger  and  over- 
population. Today  no  country  better  sym- 
bolizes the  plight  of  the  poorest  of  the  poor. 

Bangladesh  is  the  world's  eighth  most 
populous  nation.  Its  83  million  people  live  in 
an  area  smaller  than  the  state  of  Wisconsin, 
and  its  population  density  is  the  highest  of 
any  country  in  the  world  except  Singapore 
r.nd  Hong  Kong.  Per  capita  income  is  around 
$100  and  life  expectancy  is  46  years,  compared 
to  70  years  in  most  developed  countries.  Less 
than  a  quarter  of  the  Bangladesh  population 
ir.  literate. 

Most  deaths  in  Bangladesh  are  due  to  oial- 
nutrltion  and  Infectious  diseases.  World  Bank 
figures  indicate  that  over  half  of  all  Ban- 
gladesh families  consume  less  than  the 
minimal  1.500  calories  per  day  and  more  than 
two-thirds  of  the  population  suffers  from  pro- 
tein and  vitamin  deficiencies.  Infant  mortal- 
ity is  high:  approximately  one-quarter  of 
Bangladesh's  children  die  before  reaching 
the  age  of  five.  Health  care  is  poorly  developed 
and  concentrated  in  the  few  urban  areas. 

Nine  out  of  10  of  Bangladesh's  people  live 
in  rural  areas  where  most  make  their  living 
from  the  land.  Agriculture  accounts  for  60 
percent  of  the  country's  QNP;  and  jute,  the 
number  two  crop  after  rice,  provides  four- 
fifths  of  Bangladesh's  exports. 

The  country's  low  level  of  industrial 
development  is  a  legacy  of  colonialism. 
Before  the  British  conquest  in  the  eighteenth 
century.  Bengal  was  one  of  the  richest  prov- 
inces in  India.  The  fine  muslin  cloth  pro- 
duced by  the  weavers  of  Dacca  was  famous 
throughout  the  world,  and  both  agriculture 
and  commerce  thrived  in  the  area.  To  meet 
the  needs  of  its  industrial  revolution,  the 
British  transformed  East  Bengal  Into  an 
agricultural  hinterland,  producing  raw  mate- 
rials for  the  Empire. 

With  the  end  of  British  rule  in  1947,  pre- 
dominantly Muslim  East  Bengal  became  East 
Pakistan.  However,  the  area  fared  no  better 
under  Pakistani  rule.  The  majority  of  Pakis- 
tan's population  Uved  in  the  eastern  wing. 


yet  West  Pakistanis  dominated  the  military 
and  civil  service.  Although  East  Pakistan's 
jute  was  the  main  source  of  the  nation's  for- 
eign exchange,  development  expenditures 
were  concentrated  in  West  Pakistan.  Per 
capita  income  rose  in  the  western  wing  but 
not  in  the  east.  East  Pakistan's  agric\Utural 
production  stagnated  and  the  area,  long  an 
exporter  of  rice,  had  to  import  food  by  the 
mld-fiftles  to  meet  its  needs. 

Tensions  between  the  two  wings  culmi- 
nated in  the  Bangladesh  independence  strug- 
gle of  1971  under  the  leadership  of  Shelkli 
Mujib.  Independence  brought  hope  that  the 
country,  freed  at  last  from  the  shackles  of 
colonialism,  could  develop  its  economy  and 
address  the  basic  needs  of  its  people.  The 
challenges  were  tremendoiis.  On  the  surface, 
if  ever  there  was  a  country  deserving  of  for- 
eign assistance,  it  is  Bangladesh. 

Within  three  years  of  independence,  the 
new  nation  received  02.5  billion  in  aid  com- 
mitments, more  than  it  had  received  in  its 
25  years  as  East  Pakistan.  Today  aid  flows 
to  Bangladesh  at  a  rate  of  almost  a  bUllon 
dollars  per  year.  Much  of  it  comes  from  the 
U.S.  and  US. -supported  international  flnam- 
clal  institutions.  (See  Table  1.)  In  the  cur- 
rent fiscal  year,  estimated  U.S.  economic 
assistance  amounts  to  0128  mUUon.  placing 
Bangladesh  among  the  top  rec^ients  of  U.S. 
aid.  Since  independence,  Bangladesh  tias  been 
second  only  to  India  as  a  recipient  of  aid  from 
the  World  Bank's  soft-loan  affiliate,  the  Inter- 
national Development  Association  (IDA). 

This  massive  influx  of  aid  comes  from 
three  types  of  sources :  bUateral  govemment- 
to-govemment  agreements,  multilateral  or- 
ganizations, and  private  sources.  (See  Figure 
1.)  Bilateral  assistance  accounts  for  two- 
thirds  of  total  aid,  and  most  is  provided  by 
Western  nations,  with  the  United  States  the 
leading  donor.  Since  1975  aid  from  the  Soviet 
bloc  and  from  India  has  decreased,  while  aid 
from  the  OPEC  nations  has  grown.  Multi- 
lateral aid.  accounting  for  30  percent  of  the 
total,  includes  assistance  from  the  World 
Bank,  the  International  Monetary  Fund,  the 
Asian  Development  Bank,  various  U.N.  agen- 
cies and  the  European  Economic  Community. 
Private  sources,  including  voluntary  agencies 
and  private  suppliers'  credits,  provide  only  4 
percent  of  the  total  aid  flow. 

Foreign  aid  to  Bangladesh  can  be  divided 
into  three  broad  categories:  food  aid,  com- 
modity aid,  and  project  aid.  (See  Figure  2.) 

Food  aid  consists  primarily  of  rice  and 
wheat,  most  of  it  given  to  the  government 
for  sale  through  its  ration  system.  The  fore- 
most food  donor  is  the  U.S.,  through  its  PX,. 
480  programs.  Canada  and  Australia  are  also 
major  donors. 
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TABLE  1.— AID  COMMITMENTS  FOR  U.S.  BILATERAL  AND  raising   Its   ONP,    this   does   not   necessarily 

U.S.-SUProRTED  MULTILATERAL  OUTLETS.  FISCAL  YEARS  benefit  the  poorest  segments  of  the  popula- 

1972-77  tlon.  In  fact,  a  rising  GNP  may  reflect  an 

(In  millions  of  dollars)  Increase   In   the   Income   of   the   well-to-do, 

while  the  conditions  of  the  poor  continue  to 

Bilateral                        Multilateral  deteriorate.    For    this    reason,    donors    have 

Fiscal     begun    to   shift   their   attention   from   eco- 

y»»r'           AIDP.L.  480        IDA      IBRD       ADB         IMF  nomlc    growth    to    meeting    "basic    human 

needs":  the  right  to  adequate  food,  shelter, 

1972          199.1      J7.2  clean  water,  healtSi  care  and  education. 

1973";'    lOl!?      514     212.9  !!!!"];      "9.2        67,9  To  meet  these  basic  needs,  McNamara  and 

1975""     620     2«8  M8I0V549      821        S7.1  many  Other  aid  officials  conclude   that  re- 

1976"         36  0     183  2     187  1                   216        69.6  sources  must  be  redirected  to  the  rural  areas 

1977....     62.2      83.1     127.0 68.5        71.3  where  70  percent  of  the  people  In  the  de- 

TM.I   "iisl — toTk — 7«ri «! — iMT mTs  veloplhg   countries   live.    In   particular,    aid 

Total.  ■    489.9     705.6     782.1       54.9     198.7       303.9  ^^^^^^^^  ^^^^^  benefit  small  farmers,  for  as 

—^—^—^—^^-^^^^-^^^—^  McNamara  says,  "Without  rapid  progress  In 

'  Bilateral  data  as  of  fiscal  year  1977  is  by  new  U.S.  fiscal  year  smallholder  agriculture  throughout  the  de- 

fSIid«d??fi»ii  *Mr 'lire'''""'' *"""'" '^"'*'^*''''^'''^'  veloplng  world,  there  Is  little  hope  either  of 

"*!  By*  eonsoiidatran' loan-credit  atreemenf,   Banjiadesh  as-  achieving  long-teim  stable  economic  growth 

iumad  liability  for  {54,900,000  inlBRD  loans  and  J37.500.000  in  or    of    significantly    reducing    the    levels    of 

IDA  credits  disbursed  in  East  Pakistan.  absolute  poverty." " 

Note:  Abbreviations:  IDA  =  International  Development  Asso-  US.   legislation   on   foreign   assistance   re- 

ciation,    IBRD  =  lnternational    Bank   lor    Reconstruction   and  jjg^ts  this  new  concern  with  redirecting  aid 

Oevekipnient  (World  Bank),  ADB=Asian  Deveopment  Bank,  "     _     .    .1.      ^_„,.   „„_j„   „»  ty,~  ,,„oi   T>/^nr 

IMF=lnternational  Monetary  Fund.  to  meet  the  basic  needs  of  the  rural  poor 

Congress    has    mandated    that   development 

Sources:  AID,  "U.S.  Overseas  Loans  and  Grants,"  July  1,1945.  -„i<.tanrp    and    faod    aid    be    channelled    to 

to  Sept.  30,  1976,  and  lo  Sept.  30,  1977;  International  Monetary  assistance    and    rood    aid    oe    cnanneuea    10 

Fund,  "International  Financial  Statistics,"  March  1978.  countries   which  stress   selfrellance.   Involve 

the   poor   In   the   development   process,   and 

Commodity   aid    pays   for   the    import   of  take  steps  to   increase   the   productivity   of 

nonfood  items.  The  U.S.  Agency  for  Interna-  the  small  farmer.  AID  has  assimilated  this 

tlonal    Development,    for   example,   supplies  language  Into  m»ny  of  Its  project  descrlp- 

funds  for  fertilizer,  and  IDA  provides  Im-  tlons. 
port  credits  which  the  government  uses  to 
buy  such  items  as  spare  parts  for  its  jute 
mills  and  raw  cotton  for  its  textile  mills. 
Commodity  aid  Is  often  tied  to  purchases 
from  the  donor  country,  so  that  prices  paid 
are  sometimea  substantially  above  those 
available  on  the  world  market. 


Table  2. — VS.  food  aid  to  Bangladesh — fiscal 
years  1972-7  S 

(In  millions  of  dollars] 


Project  aid  channels  assistance  to  spe- 
cific development  projects  in  all  spheres  of 
the  economy.  Including  Industry,  agricul- 
ture, and  infrastructure  such  as  roads, 
bridges  and  communications.  In  theory,  the 
Bangladesh  government  takes  the  initiative 
by  requesting  aid  for  particular  projects.  But 
in  practice,  the  donors  make  funds  availa- 
ble for  projects  of  their  own  design  and 
choosing,  and  the  Bangladesh  government 
makes  its  requests  accordingly.  The  details 
of  the  project  are  worked  out  In  negotia- 
tlona  between  the  government  and  the  do- 
nor, and  the  final  outcome  reflects  the  objec- 
tives of  each.  Though  the  donors  control 
the  pursestrlngs,  their  power  Is  circumscribed 
by  the  government's  control  over  project 
Implementation. 

In  recent  years  major  aid  donors  have 
sought  to  coordinate  their  efTorts,  partly  to 
Increase  their  leveracre  on  the  Bani^ladesh 
government.  In  the  fall  of  1974  a  Bangla- 
desh Aid  Oroup,  patterned  on  the  aid  con- 
•ortiums  for  other  developing  countries,  was 
formed  under  the  leadership  of  the  World 
Bank.  The  Aid  Oroup  currently  Includes  24 
nations  and  institutions  which  together  pro- 
vide 80  percent  of  Bangladesh's  foreign  aid. 
The  World  Bank's  position  as  chair  of  the  Aid 
Oroup  adds  to  its  considerable  Influence  in 
Bangladesh.' 

Moet  Americans  support  foreign  aid  In  the 
belief  that  It  helps  the  millions  who  live  in 
what  World  Bank  President  Robert 
McKamara  calls  "absolute  poverty":  "a  con- 
dition of  life  so  degraded  by  disease.  Illiteracy, 
malnutrition,  and  squalor  as  to  deny  Its 
victims  basic  human  necessities." '  But 
many  Americans  are  puzzled  by  the  fact 
that  despite  years  of  foreign  aid  involving 
blUlona  of  dollars,  the  world's  poor  are  be- 
coming even  poorer. 

Many  aid  donors  have  come  to  recognize 
that  even  If  a  developing  nation  succeeds  in 


Fiscal  year 


Title  I 
loans 


Title  n 
grants 


Total 


1972  

87.2 

87.2 

1973  



59.4 

59.  4 

1974  

41.2 

2.7 

50.9 

1975  

237.3 

4.5 

241.8 

1976*  

181.7 

2.5 

183.2 

1977  

61.8 

19.3 

83.  1 

1978*  

91.2 

9.8 

104.0 

ItootnotM  at  end  of  article. 


•  Fiscal  year  19^6  Includes  the  transition 
quarter  (July  1  to  September  30,  1976;  1978 
figures  are  proposed) . 

Note:    Aid   figures    are    commitments. 

Sources:  AID,  U.S.  Overseas  Loans  and 
Grants,  July  1,  1945  to  September  30,  1976, 
and  September  30.  1977;  fiscal  year  1976  sub- 
mission to  Congress,  February  1977. 

But  while  It  Is  easy  to  speak  of  meeting 
the  basic  nesds  Of  the  poor.  It  Is  far  more 
difficult  to  ensure  that  aid  will  actually 
further  this  objective.  Programs  which  on 
paper  are  supposed  to  help  the  needy  often 
look  very  different  In  the  field. 

FOOD  AH) WHO  GETS  IT? 

For  the  nine  months  In  1975,  the  authors 
did  research  for  a  book  In  a  village  In  north- 
western Bangladesh.  To  minimize  the  differ- 
ences between  the  villagers  and  themselves, 
they  lived  In  a  small  bamboo  house,  spoke 
Bengali  and  wore  local  clothing.  By  ap- 
proaching the  villagers  as  equals,  they  even- 
tually were  able  to  win  their  trvist.  They 
learned  that  the  supposed  beneficiaries 
of  foreign  aid,  tfce  small  farmers  and  the 
landless,  were  the  last  to  receive  It.  While 
commodity  aid  did  not  directly  affect  them, 
food  and  project  aid  did.  Instead  of  reaching 
the  poor,  such  aid  benefited  those  who 
needed  It  least. 

Our  village  was  typical  of  many  in  Bangla- 
desh. The  majority  of  Its  300  Inhabitants 
were  small  peasant  farmers,  most  owning 
less   than   two   acres   of   land   apiece.   One- 


quarter  of  the  villagers  were  completely 
landless,  and  many  others  owned  so  little 
land  that  they  drew  fhelr  main  source  of  in- 
come from  share-cropping  or  working  for 
daily  wages  of  five  ti^  (roughly  3S«)  of  the 
lands  of  others.  Except  for  the  few  rich  peas- 
ants who  owned  over  10  acres  apiece  and 
the  landlords  who  owned  over  50,  life  for 
most  of  the  villagers  was  a  constant  struggle 
for  survival. 

In  the  fall  of  1974,  Bangladesh  experienced 
a  serious  famine  centered  in  our  district 
where  an  estimated  100,000  people  starved 
to  death.  Emergency  measures  to  feed  the 
hungry  were  belated  and  Inadequate.  In  the 
nearest  town,  five  miles  from  our  village,  the 
government  set  up  a  few  gruel  kitchens 
where  destitute  people  stood  in  line  all  day 
to  receive  a  single  Kotl  (unleavened  wheat 
cake). 

Aid  officials  concede  that  the  mass  starva- 
tion of  the  famine  mas  due  not  so  much  to 
a  lack  of  supply  of  food  grains  as  to  inade- 
quate distribution.  Merchants  hoarded  grain, 
and  the  government's  distribution  system 
broke  down.  Villagers  reported  that  food  in- 
tended for  the  hungry  wound  up  on  the 
black  market  where  It  sold  at  exorbitant 
prices.  Pood  donations  from  private  organi- 
zations met  a  similar  fate.  During  our  stay 
In  the  village,  milk  powder  imported  by  a 
church-affiliated  groiip  for  local  feeding  pro- 
grams was  sold  freely  on  the  black  market  In 
the  town  bazaar. 

The  1974  famine  was  not  an  Isolated  In- 
cident. While  we  were  in  Bangladesh,  hun- 
dreds of  thousands  of  tons  of  rice  and  wheat 
arrived  as  food  aid.  Ninety  percent  of  this 
went  to  the  government  for  sale  through  its 
urban-oriented  ration  system.  Only  the  re- 
maining 10  percent  was  earmarked  for  relief 
and  food-for-works  projects,  and  not  all  of 
this  reached  the  poor. 

The  U.S.  provides  roughly  a  third  of  Bang- 
ladesh's food  aid,  under  Titles  I  and  11  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  (P.L.  4$0).  Under  Title  I,  the 
Bangladesh  government  buys  American  food 
by  means  of  concessionary  loans  and  then 
distributes  it  according  to  its  own  policies. 
Title  II  food,  given  as  a  grant  for  disaster 
relief  and  humanitarian  purposes,  is  usually 
disbursed  through  private  voluntary  agen- 
cies. Since  1974,  94  percent  of  American  food 
aid  has  come  to  Bangladesh  under  the  Title 
I  program,  giving  tbe  Bangladesh  govern- 
ment virtually  total  control  over  food  aid 
distribution.  (SeeTaDIe2.) 

The  Bangladesh  government  sells  the  Title 
I  food  at  subsidized  prices  through  Its  ra- 
tion system.  Ironically,  most  goes  to  those 
who  could  best  afford  to  pay  the  market 
price:  the  urban  middle  class.  Twenty-seven 
percent  of  rationed  food-grains  Is  allotted  to 
members  of  the  miUtary,  police,  and  civil 
service  and  to  the  employees  of  large  enter- 
prises; another  30  percent  goes  to  the  pre- 
dominantly mlddle-dlass  ration  holders  In 
the  six  urban  areas.  Nine  percent  Is  supplied 
to  mills  which  sell  flour  to  bakeries  catering 
to  the  urban  consumer.*  (See  Plgiire  3.)  It 
Is  no  secret  that  the  primary  purpose  of  the 
ration  system  is  to  keep  prices  low  for  the 
politically  volatile  urban  population. 

Although  90  percent  of  Bangladesh's  peo- 
ple live  In  rural  areas,  they  receive  only  one- 
third  of  the  government's  rationed  food- 
grains  and  have  last  access  to  government 
stocks.  In  theory  their  ration  Is  half  that 
of  a  city  dweller,  la  practice  they  receive 
even  less.  The  rural  ration  dealers  siphon  off 
a  substantial  portion  of  the  foodgialns  and 
sell  them  on  the  blade  market.  For  this  rea- 
son, a  dealership  is  a  key  form  of  political 
patronage.  The  local  dealer  In  our  area  re- 
ceived the  job  because  his  fatber-ln-law  had 
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been  head  of  the  local  administrative  body, 
the  union  council. 

During  our  nine  month  stay,  the  people  of 
our  village  were  able  to  buy  rationed  food- 
grains  on  only  five  occasions.  Each  time  their 
quota  was  only  half  a  pound  of  grain  per 
family  member.  On  one  occasion  we  did  see 
food  aid  reaching  needy  people.  While  visit- 
ing an  adjacent  area  affected  by  floods,  we 
saw  a  union  council  member  handing  out 
cornmeal  biscuits  from  a  tin  dated  1963  and 
labeled.  "Office  of  Civil  Defense,  U.S.  De- 
partment of  Defense."  The  biscuits  had  evi- 
dently been  produced  for  American  fallout 
shelters  during  the  days  of  the  bomb  scares. 
After  more  than  a  decade,  the  U.S.  govern- 
ment decided  to  dispose  of  them.  They  were 
reportedly  on  their  way  to  Cambodia  when 
Phnom  Penh  fell,  at  which  point  they  were 
redirected  to  Bangladesh.  Each  villager  re- 
ceived one  rather  stale  biscuit. 

Food  aid  does  Increase  the  overall  avail- 
ability of  foodgralns  in  Bangladesh.  However, 
very  little  of  it  reaches  the  poor  whose  prob- 
lem Is  not  lack  of  supply  but  lack  of  pur- 
chasing power.  Even  when  rice  was  plentiful 
and  selling  at  a  reasonable  price  In  the  local 
bazaar,  the  poor  of  our  village  went  hungry. 
After  Sheikh  Mujlb's  death  In  August.  1975. 
rice  prices  plummeted  from  seven  taka  to 
three  taka  per  kilo,  partly  because  hoarders, 
fearful  of  reprisals  by  the  new  government, 
hastily  unloaded  their  stocks  on  the  market. 
While  rice  prices  were  at  their  lowest  level  in 
many  months,  Harl,  a  landless  peasant  of  our 
village,  died  of  slow  starvation.  Unable  to  find 
work  in  the  slack  period  before  the  autumn 
harvest,  he  could  not  provide  food  for  himself 
and  his  family.  He  was  caught  In  a  vicious 
cycle;  without  work  he  could  not  eat  and 
became  weak,  and  because  he  was  weak,  em- 
ployers were  less  likely  to  hire  him.  When 
Harl  caught  a  cold,  his  body,  weakened  by 
hunger,  could  not  resist  It.  Within  a  week 
he  was  dead. 

As  long  as  villagers  like  Harl  lack  the 
means  to  earn  a  livelihood,  no  amount  of 
food  aid  will  solve  the  problem  of  hunger  In 
Bangladesh.  With  Its  present  bias  in  favor 
of  the  urban  middle  class,  food  aid  not  only 
falls  to  give  short-term  relief  to  the  poor;  It 
also  has  adverse  long-term  effects. 

Despite  the  stipulation  In  P.L.  480  that 
American  food  aid  should  relate  to  "efforts  by 
ald-recelvmg  countries  to  increase  their  own 
agricultural  production,"  -  the  U.S.  Embassy 
in  Dacca  acknowledged  in  a  1976  cable  that, 
"The  incentive  for  Bangladesh  government 
leaders  to  devote  attention,  resources,  and 
talent  to  the  problem  of  increasing  domestic 
foodgrain  production  is  reduced  by  the  secu- 
rity provided  by  U.S.  and  other  donors'  food 
assistance."'  The  budget  priorities  of  the 
Bangladesh  government  reflect  this  fact. 
While  agriculture  generates  60  percent  of 
gross  domestic  product,  it  receives  only  30 
percent  of  the  government's  development  ex- 
penditures. Moreover,  food  aid  undermines 
domestic  food  production  by  reducing  the 
governments  need  to  procure  grain  from 
local  farmers  and  thus  support  prices  at  har- 
vest time. 

The  sale  of  foodgralns  through  the  ration 
system  is  a  major  source  of  government  in- 
come, providing  about  one-flfth  vt  the  reve- 
nue budget  In  fiscal  year  1977.  To  ensure 
continuing  food  aid  and  Income  from  Its 
sale,  the  Bangladesh  government  is  said  by 
aid  officials  to  consistently  under-estlmate 
the  amount  of  each  harvest  In  Its  reports 
to  the  International  donors."  Bangladesh 
might  even  now  be  self-sufficient  In  the  pro- 
duction of  foodgralns. 

PROJECT  Am A  TUBEWELL  FOR  THE  LANDLORD 

Project  aid  would  seem  to  offer  donors 
greater  scope  for  translating  their  concern 
for  the  p<x)r  Into  concrete  action.  Much  proj- 

Footnotes  at  end  of  article. 


ect  aid  is  directed  to  the  rural  areas,  where 
most  of  Bangladesh's  needy  people  live.  The 
World  Bank's  IDA,  the  foremost  donor  of 
project  aid  to  Bangladesh,  devotes  about 
half  Its  project  aid  to  agriculture  and  rural 
development.  (See  Table  3.) 

Though  Bangladesh  Is  often  descrit>ed  as 
a  land  of  "small  fanners,"  the  reality  in  the 
villages  Is  more  complex.  On  the  one  hand, 
a  large  percentage  of  rural  people  own  no 
land  at  all.  They  work  for  wages  and  are 
chronically  underemployed.  On  the  other  ex- 
treme are  landlords  whose  holdings,  though 
modest  by  American  standards,  are  large 
enough  to  free  them  from  the  necessity  of 
working  in  the  fields  for  a  living.  They  let 
out  their  land  to  sharecroppers,  usually  on 
a  50-50  basis,  or  else  cultivate  with  hired 
labor. 

A  recent  AID-commlssioned  study  on  the 
hierarchy  of  Interests  In  land  In  Bangladesh 
reveals  that  less  than  10  percent  of  rural 
households  now  own  more  than  half  the 
country's  cultivable  land,  while  more  than  60 
percent  of  rural  families  own  less  than  10 
percent  of  the  land.  (See  Figure  4.)  One- 
third  of  rural  families  own  no  cultivable 
land  at  all.  and  by  Including  those  who  own 
less  than  half  an  acre,  the  study  concludes 
that  48  percent  of  the  families  of  rural 
Bangladesh  are  "functionally  landless." 
Pointing  to  the  difficulties  of  collecting 
reliable  data,  the  authors  of  the  study  note 
that  these  figures  probably  underestimate 
the  actual  extent  of  landlessness  and  the 
true  level  of  concentration  of  land  owner- 
ship." 

Not  surprisingly,  the  small  minority  of 
families  who  own  over  half  the  land  are,  in 
the  words  of  the  study,  "at  the  apex  of  the 
structure  of  p>ower  in  rural  Bangladesh:  the 
political  econoniy  of  the  countrywide  is  con- 
trolled by  them."  A  "dichotomy  l>etween 
ownership  of  land  and  labor  on  it"  is  wide- 
spread, and  disparities  between  rich  and  poor 
are  growing.  ThLs  then  Is  the  economic  and 
social  context  within  which  rural  develop- 
ment efforts  and  attempts  to  help  the  poor 
take  place.  Our  village  was  typical  in  this 
respect. 

Project  aid  reached  our  village  In  the  form 
of  a  deep  tubewell,  one  of  3,000  Installed 
In  northwestern  Bangladesh  In  an  IDA  proj- 
ect. The  tuljewell,  designed  to  produce 
enough  water  to  irrigate  60  acres  of  land,  is 
a  valuable  asset,  for  with  it  irrigation  farmers 
can  grow  an  extra  rice  crop  during  the  dry 
winter  season.  Irrigation  also  Insiires  the 
Regular  spring  and  monsoon  season  crops 
against  drought,  and  allows  earlier  plantings 
which  reduce  the  risk  of  flood  damage. 

On  paper,  the  tubewell  will  l>e  used  by  a 
farmers'  cooperative  formed  especially  for 
this  purpose.  According  to  the  press  release 
which  announced  the  project,  each  tubewell 
"will  serve  from  25  to  50  farmers  in  an  Irri- 
gation group." "  But  In  reality  the  tubewell 
In  our  village  was  considered  the  personal 
property  of  one  man :  Nafls,  the  biggest  land- 
lord of  the  area.  The  Irrigation  group,  of 
which,  Nafis  was  supposedly  the  manager, 
was  in  fact  no  more  than  a  few  signatures 
he  had  collected  on  a  scrap  of  paper. 

Nafis  inherited  his  70  acres  of  land  from 
his  father,  who  had  become  rich  by  serving 
as  a  rent  collector  and  procurer  of  village 
women  for  the  local  zamlndar,  the  great  feu- 
dal landlord  of  the  colonial  era.  While  at- 
tending college,  Nafls  joined  the  late  Sheikh 
Mujlb's  Awaml  League  and  soon  became  an 
influential  figure  in  local  politics.  Shortly 
after  Independence  he  was  appointed  vice 
chairman  of  the  union  council.  In  which 
position  he  misappropriated  the  few  blankets 
and  sheets  of  corrugated  tin  which  came  to 
the  village  as  postwar  relief  supplies. 

The  IDA  tubewell  was  by  far  Nafls'  greatest 
patronage  plum.  Though  each  tubewell  cost 
the  donors  and  the  government  more  than 
912,000,   Nafls  paid  less  than  1300  for  his. 


mostly  In  bribes  to  local  o0-:lals.  The  tube- 
well  sits  in  the  middle  of  a  30-acre  tract  of 
Nafis'  best  land.  Since  It  will  yield  enough 
water  to  irrigate  twice  that  area.  Nafls  says 
the  smaller  farmers  who  till  adjacent  plots 
will  be  able  to  use  his  water — at  a  price.  But 
the  hourly  rate  he  intends  to  charge  is  so 
high  that  few  of  his  nelghlxirs  are  Interested. 
As  a  result  his  tubewell  will  not  be  used  to 
its  full  capacity. 

The  inefficiency  of  this  arrangement  is 
compounded  by  the  fact  that  large  landown- 
ers like  Nafis  tend  to  cultivate  their  lands 
less  intensively  than  small  owners.  The  small 
landowning  peasant,  who  tills  the  soil  with 
his  own  hands,  knows  that  his  work  deter- 
mines how  much  he  and  his  family  will  have 
to  eat.  He  invests  more  labor  in  his  agricul- 
ture, and  strives  to  use  every  bit  of  land  and 
every  drop  of  water  to  its  utmost.  The  land- 
lore's  incentive  is  not  so  great,  and  that  of 
the  sharecroppers  and  wage  laborers  who 
work  his  land  Is  often  minimal. 

A  sharecropper  knows  that  half  the  fruitt 
of  his  labor  will  go  to  the  landlord,  so  he 
saves  his  extra  efforts  for  the  little  land  he 
owns  himself.  Hired  laborers  worry  about 
their  wage,  not  al>out  the  landlord's  yields, 
and  since  be  must  pay  for  their  labor,  the 
landlord  uses  it  more  sparingly.  So  giving  a 
deep  tutiewell  to  Nafls  is  not  only  Inequita- 
ble, but  also  inefficient. 

At  first  we  were  surprised  that  the  bene- 
ficiary of  the  World  Bank's  aid  should  be  tbe 
richest  man  in  our  village,  but  on  closer 
mvestlgation  we  learned  that  this  was  not  so 
strange.  A  foreign  expert  working  on  tbe 
project  told  us.  "I  no  longer  ask  who  Is  get- 
ting the  well.  I  know  what  the  answer  will 
be.  and  I  don't  want  to  hear  It.  One  hundred 
percent  of  these  wells  are  going  to  the  big 
boys.  Each  thana  •"  Is  allotted  a  certain  num- 
ber of  tuljewells.  First  priority  gees  to  those 
with  political  clout:  the  Judges,  the  magis- 
trates, the  Members  of  Parliament,  the 
union  chairmen.  If  any  are  left  over,  the 
local  authorities  auction  them  off.  The  rich 
landlords  compete,  and  whoever  offers  the 
biggest  bribe  gets  the  tubewell.  Around  here 
the  going  price  Is  3,000  taka  (less  than 
»200)." 

"You  see,"  he  explained,  "On  pajjer.  It's  a 
different  story.  On  paper,  all  the  peasants 
know  these  tut>ewells  are  available.  If  they 
want  to  have  one.  they  form  themselves  into 
a  democratic  cooperative,  draw  up  a  proposal 
and  submit  it  to  the  union  council,  wtucb 
Judges  the  application  on  Its  merits,  the 
union  council  then  passes  the  proposal  to  tbe 
Thana  Irrigation  Team,  which  again  Judges 
the  case  on  its  merits.  If  the  proposal  is 
accepted,  the  foreign  consultamts  verify  that 
the  site  is  technically  sound.  So  on  paper  It 
all  sounds  quite  nice.  Here  are  the  peasants 
organizing  to  avail  themselves  of  this  won- 
derful resource.  When  the  high-level  officials 
fly  in  from  Washington  for  a  three-day  visit 
to  Dacca,  they  look  at  these  papers.  They 
don't  know  what  is  happening  out  here  in 
the  field,  and  no  one  is  going  to  tell  them." 

An  evaluation  sponsored  by  tbe  Swedish 
International  Development  Authority  (SI- 
DA),  which  helped  to  finance  the  tubewell 
project,  confirms  that  the  experience  of  our 
village  was  typical.  The  evaluator  concluded 
after  examintog  270  tulwwells : 

"It  Is  not  surprising  that  the  tubewells 
have  been  situated  on  the  land  of  the  well- 
to-do  farmers,  or  that  it  Is  the  same  well- 
to-do  farmers  who  are  the  chairmen  and 
managers  of  the  Irrigation  groups.  It  |woiUd 
have)  been  more  surprising  if  the  tubewells 
had  not  been  located  on  their  land,  with  the 
existing  rural  power  structure,  mamtamed 
largely  because  of  the  unequal  distribution 
of  the  land."" 

Given  the  social  realities  of  rural  Bangla- 
desh, the  outcome  of  the  World  Bank's  tube- 
well  project  was  entirely  predictable. 
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Tabix  3. IDA  loans  to  Bangladesh  by  sector  Although  Bangladesh  Is  desperately  short  trol  and  decide  policy  and  programs  to  suit 

(<M  of  November  30,  1977)  of  Industrial  capital.  Jahurul  Islam  has  not  their  own  profit,  and  (2)   the  IRDP  workers 

lln  millions  of  $1  Invested  his  millions  In  factories,  preferring  assigned  at  the  thana  level  are  generally  more 

instead  the  quick  and  easy  profits  of  the  Im-  responsive  to  their  superiors  In  the  bureauc- 

Project  AID:                       i    h       in  port-export  trade.  As  Bangladesh's  most  sue-  racy  rather  than  to  tfce  peasants  whom  they 

Agriculture    and    rural    aeveiop-  cessful  entreprenaur.  he  has  now  gone  multl-  are  Intended  to  serve.-  '■ 

"*"*♦    "K"i"h";'V"H"'"lcr 111'?  n>  national,  shifting  his  headquarters  to  London  Given  these  realltlet,  the  Bank's  assurances 

'°^  *'*'™  *"'|*"Ji  „„L::'","   '  and  focusing  his  business  skills  on  the  oil-  concerning    small    farmers    seem    curiously 

Transportation  and  telecommunl-             ^  ^^^^  nations  of  the  Middle  East.  Meanwhile,  naive. 

cations ■  the  luxury  imports  and  capital  exports  of  the  In  the  social  context  of  rural  Bangladesh. 

industry   ..--.------- -og.  rich  cut  into  Bangladesh's  troubled  balance-  powerful    large    landowners    will    Inevitably 

cyclone  renaomiaiion.. ^a.  u  of-payments.  undermining  the  economy.  secure  a  disproportionate  share  of  scarce  ald- 

flrhan  w^tersun'olv 22' 1  What  lessons  has  the  World  Bank  drawn  Pr°vided  resources,  notwithstanding  the  good 

PonSLtTon    Dlannlne"'" ""       15  0  from  this  project?  "The  Bank  is  not  blind  Intentions  and  special  provisions  of  the  aid 

^Leuan^us               49  0  to  these  things."  explains  one  official,  "but  f  °'^°"-  Like  the  deep  tubewells  before  them. 

Miscellaneous    .  — _Jll_  our   ability   to  do  anything  about   them   is  the  World  Bank's  shallow  tubewells  will  add 

PTolect  AID  total                             444  7  limited.  If  the  government  doesn't  have  the  1°  **'****' J^^°S  ^^^  country's  landed  elite. 

Comm^tv  AID  (ImDorT  cVedits'r'     425.  0  will  to  help  the  small  farmers,  we  can't  force  J^ough  excluded  from  direct  benefits,  small 

Commodity  AID  (Import  credits).,  ^^^^  ^^  ^H  ^^    ^^  ^^^  ^^^^^    ^^  ^^^  ^^^^^  ^tH"""!.*"  ^"^^  l^^  '"'*"'*'^*  ^"''^^^  °^  ^"'^'^ 

Total  IDA  loans 869.  7  provisions  into  our  projects,  but  without  that  ^ever^ee  to  buv'them  out"^^  ''''''  '""'"'"' 

genuine  commitment  on  the  part  of  the  gov-  '^^"^^f  '^°  °y^  :"^!i>  °"'^- 

Source:    IDA,  Statement  of   Development  ^rnment  It  Just  wont  work  "  Most  Bank  of-  ^^**  °^  ^^^  landless,  who  already  corn- 
Credits.  November  30,  1977.  flcials  seem  willing  to  accept  this  as  a  regret-  P""'^^  °"^:V*'','"^  °f  ^ho  families  of  rural  Bang- 

The    Village    potentates    of    northwestern  table  fact  of  life.  What  disturbs  them  most  LgHcuUu?al   S;  \o%h°o""^^^^ 

Bangladesh  lere  not  the  only  beneflciaries  of  f^^^f^^^^^^^l^^^l^^-'  ^[jf  ^^^^  J^-^J-^^  Tfnf  BuTthe'Xk  m'a°ln?a?ns  that  thMand- 

the  project.  Corrupt  government  officials  took  received   the   tubewells.   but   that   owing   to  j                  indirectlv  benefit    since   irri^tinn 

their  Share  in  the  fo?m  of  sundry  bribes  and  fragmentation   of   holdings   they   won't   use  'enerTtL  employment  oLwon^^^^^ 

kickbacks.  The  SIDA  evaluation  notes  that  them  to  capacity.  The  latest  World  Bank  Ir-  |fd[o\he^lchsT  that  the^can  hire  morl 

the  tubewells  provided  certain  officials  with  rlgatlon    project    for    northwest    Bangladesh  poor  peopL  to  work  lor  them  at  subststTnce 

"a  source  of  additional  income,  as  they  could  remedies  that  fault  by  relying  on  a  more  "ap-  P°°es  fs  ?eaUy  t^e  beet  wTvTo  helo  the  o^r 

protract  or  expedite  matters  in  the  decision-  propriate"  technology:    10.000  shallow  tube-  Moreover   Increased  employment  U  offsetTv 

Lklng  proce^  relating  to  the  allocation  of  wells  designed  to  irrigate  a  more  modest  15  ^^"^^^^^  IhrnumbeHf  iCTess  wMch  a^^ 

their  tubewells.  Most  actions  or  non-actions  acres  each.  ^^  ^j^^  j^^.^^  landowners  only  accelerates.  How 

could  (and  can)  be  priced."  '=  But  the  man  The  shallow  tubewells  have  several  advan-  jnuch  consolation  can  a  small  farmer  who  is 

who  appears  to  have  benefited  most  from  the  tages.  They  are  easier  to  Install  and  main-  forced  to  sell  his  land  derive  from  the  pros- 

tubewell  project  is  neither  a  government  offi-  tain    than    the    fleep    tubewells.    Most    Im-  pgct  of  rising  employment  opportunities  in 

cial  nor  a  village  landlord.  He  is  a  private  portantly.  they  "nequlre  much  smaller  groups  the  landlord's  fields? 

businessman  named  Jahural  Islam,  reputed  of  farmers  for  optimal  utilization,"  for  as  the 

to  be  Bangladesh's  richest  citizen.  Bank   cautiously   concedes,   "problems  have  "^'^^  planninc-extension  work  in  the 

Islam   was   a   patron   of   the   late   Sheikh  occurred  in  organizing  farmers'  groups  large  iu-ages 

Mujlb,  whose  wife  sat  on  the  board  of  dlrec-  enough  to  use  the  DTW's  (deep  tubewells)  Family  planning  la  another  important  fo- 

tors  Of  Dacca  Fibers,  one  of  Islam's  compa-  to    capacity.""    For    these    reasons    shallow  ^us  of  project  aid  to  Bangladesh.  In  fiscal 

nies.    After    months    of    behind-the-scenes  tubewells  have  suddenly  become  quite  fash-  year  1978.  AID  is  giving  over  $9  million  for 

maneuverlngs,   the  details  of  which  remain  lonable  among  Bangladesh's  aid  donors;   al-  population  planning  in  Bangladesh,  roughly 

shrouded  in  secrecy.  Dacca  Fibers  won  the  together  35.000  of  them  are  to  be  Installed  1^  percent  of  the  total  aid  package.  Most  of 

contract  for  supply  of  the  pumpsets  for  the>  In  the  next  five  years,  not  only  by  the  IDA  this  money  is  earmarked  for  the  supply  of 

IDA   tubewell   project.   In    the   process,    the  but  also  by  the  Japanese,  the  Germans,  the  I'lrth  control  pills  and  condoms.  But  given 

price  tag  on  the  pumpsets  Jumped  to  $12  Indians  and  the  Asian  Development  Bank,  the  nature  of  government  family  planning 

million,  although  another  company  had  re-  What   about   the   rural   poor?   The   World  services    in   Bangladesh,    It   is   unclear   how 

portedly  offered  to  provide  them  at  the  World  Bank  admits.  'In  a  project  such  as  this  where  much  of  this  will  actually  reach  the  poor. 

Bank's  original  cost  estimate  of  $9  million.  the  major  result  is  to  Increase  the  produc-  We  found  great  interest  in  birth  control 

According  to  a  report  in  the  Far  Eastern  Eco-  tlvlty  of  the  land,  to  a  large  extent  the  dls-  In  our  village,  especially  among  those  who 

nomic  Review,  at  this  point  the  Dacca  staff  trlbutlon  of  direct  benefits  must  reflect  the  already  had  enough  children  to  help  in  the 

of  the  Bank  urged  that  the  project  be  post-  existing  land  ownership  pattern."  But  there  fields  and  provide  for  them  in  their  old  age. 

poned  or  cancelled  altogether,  but  they  were  is  hope :  "In  setting  up  the  institutional  ar-  In  fact,  within  a  few  weeks  of  our  arrival, 

overruled  in  Washington."  In  the  words  of  rangements  for  the  project,  however,  partic-  several  village  women  begged  us  to  help  them 

one   official,    Islam's   extra    $3    million    was  ular   attention   was   paid    to   ensuring   that  get  pills.  They  recognized  the  advantage  of 

"easier  than  robbing  a  bank."  small  farmers  get  at  least  a  fair  chance  to  birth    control;    their    problem    was    getting 

For  the  poor  of  our  village,  the  only  con-  benefit  from  the  project."  '■"■  Indeed,  the  Bank  access  to  it. 
ceivable  benefit  of  the  project  will  be  the  estimates  that  two-thirds  of  the  families  to  Despite  the  fact  that  AID  had  already 
employment  generated  by  Nafls'  extra  rice  directly  benefit  from  the  project  will  have  given  large  amounts  of  pills  to  the  Bang- 
crop.  Nafls  plans  to  work  part  of  his  tubewell  Incomes  below  subsistence  levels,  and  that  ladesh  government  to  be  distributed  free  of 
land  with  hired  labor  and  to  lease  part  to  they  will  own  40  percent  of  the  land  to  be  charge,  the  only  pills  the  villagers  had  seen 
sharecroppers.  (Since  the  yields  on  this  irrl-  irrigated.  were  marketed  by  a  travelling  merchant 
gated  land  will  be  higher.  Nafis  intends  to  How  will  the  allocation  of  the  tubewells  woman  at  a  price  of  eight  taka,  more  than 
take  two-thirds  rather  than  his  customary  insure  this  distribution?  Some  will  be  sold  the  average  dally  wa^e.  for  a  month's  cycle, 
half  of  the  crop;  "After  all,"  he  says.  "I  for  cash  or  on  oommerclal  bank  credit  to  Several  daring  women  had  bought  them 
bought  the  well.")  individual  buyers,  who  will  undoubtedly  be  without  their  husband's  knowledge,  but  lack- 

Agalnst  any  employment  benefits  one  must  large  landowners  as  only  they  could  afford  ing  instructions  on  hcw  to  use  the  pills,  they 
weigh  the  negative  effects  of  the  tubewell :  such  an  Investment.  But  half  the  tubewells  soon  became  pregnant, 
with  his  extra  income.  Nafls  will  be  better  will  be  reserved  for  cooperative  groups.  In  response  to  tie  villagers'  pleas,  we 
able  to  buv  out  smaller  farmers  when  hard  formed  under  the  government's  Integrated  visited  the  government  family  planning  office 
times  befall  them,  driving  them  into  the  Rural  Development  Program  (IRDP).  Ac-  in  the  nearest  town  und  requested  that  ex- 
ever-growing  ranks  of  the  landless.  He  al-  cording  to  a  Bank  press  release,  For  a  tension  workers  conie  to  our  village.  After 
re*dy  has  an  eye  on  the  plots  nearest  his  farmer's  group  to  be  eligible  for  credit  at  their  arrival,  we  learned  why  the  demand 
tubewell.  least  50  percent  of  the  land  to  be  irrigated  for  birth  control  in  tHe  villages  was  not  being 

Aside  from  buying  more  land.  Nafls  is  un-  "^"^t  belong  to  farmers  owning  a  total  of  met.  Wearing  expensive  Jewelry  and  silk  saris, 
likely  to  Invest  his  extra  income  In  agricul-  three  acres  or  less.  This  insures  that  small  the  extension  workers  were  educated,  mlddle- 
ture.  He  is  more  likely  to  spend  his  money  on  farmers  will  benefit  from  the  project."  '"  class  town  women,  separated  from  the  village 
imported  luxuries,  such  as  the  Japanese  Judging  from  past  experience,  the  Impact  women  by  a  gulf  of  arrogance  and  Indlffer- 
motorcycle  he  bought  while  we  were  in  the  °^  ^"ch  provisions  on  what  actually  happens  ence.  They  addressed  the  villagers  in  upper- 
village.  In  fact,  little  of  the  new  wealth  which  '"  the  village  will  be  minimal.  There  is  little  class  Bengali  and  in  their  presence  asked  us 
foreign  aid  has  bestowed  upon  the  rich  of  reason  to  expect  the  IRDP  cooperatives  to  how  we  could  stand  the  "inconvenience"  of 
Bangladesh  is  ever  channeled  Into  produc-  *^°'^  *^*  pitfalls  of  the  deep  tubewell  'irrl-  living  in  a  "dirty  village."  After  they  left, 
tlve  Investment.  Many  wealthy  Bengalis  pre-  gation  groups."  A  January  1976  report  by  a  the  villagers  inquired  if  they  were  our  sisters 
fer  the  security  of  foreign  bank  accounte.  Senate  study  mission  notes  two  weaknesses  from  America. 
—JT"! — - —  In  the  IRDP :  The  family  planning  workers  promised  to 

i-winotea  at  end  of  article.  •(!)  The  larger  farmers  tend  to  gain  con-  return  within  three  days  with  a  supply  of 
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pills,  but  it  was  many  weeks  before  the  vil- 
lagers saw  them  again.  They  claimed  that 
they  could  not  come  because  their  Jeep  had 
broken  down,  and  they  were  unable  to  walk 
the  five  miles  to  the  village  from  the  town,  a 
distance  many  villagers  covered  by  foot  every 
day.  This  explanation  did  not  inspire  con- 
fidence, nor  did  the  ensuing  discussion.  The 
extension  workers  began  by  telling  the  vil- 
lage women  it  was  immodest  not  to  wear 
blouses  beneath  their  saris.  Unable  to  afford 
blouses,  the  village  women  sat  for  a  moment 
in  an  embarrassed  silence.  Although  the 
extension  workers  left  behind  a  carton  of 
pills,  the  villagers  doubted  they  would  ever 
return  to  replenish  the  stock,  much  less  to 
supervise  the  women's  taking  of  the  pills. 

Our  village's  encounter  with  the  family 
planning  service  demonstrates  the  fact  that 
outsiders  cannot  simply  deliver  development 
to  the  poor.  Drawing  its  staff  from  the  coun- 
try's elite,  the  Bangladesh  government  not 
only  lacks  the  will  to  effect  changes  that 
would  help  the  poor  at  the  expense  of  the 
rich,  it  lacks  the  ability  to  carry  out  even 
those  programs  which  would  benefit  the  poor 
at  no  cost  to  anyone.  The  concept  of  public 
service  Is  alien  to  those  who  look  upon  the 
majority  of  their  compatriots  with  disdain. 
For  them,  villages  are  to  be  escaped,  not  to 
be  served. 

Aid  donors  are  now  recognizing  the  limita- 
tions of  using  upper-class  government  serv- 
ants for  extension  work  in  the  villages.  The 
government's  newest  $45  million  population 
project,  funded  by  the  World  Bank  and  six 
bilateral  donors,  provides  for  the  training  of 
12.000  village  women  as  basic  health  and 
family  planning  workers  in  a  new  "barefoot 
doctor""  approach.  However,  as  basic  literacy 
requirement  will  limit  employment  to  those 
few  women  with  a  primary  school  education, 
and  these  are  usually  the  most  well-to-do 
women  in  the  villages.  It  remains  to  be  seen 
whether  this  approach  will  succeed  in  by- 
passing the  deeply  rooted  social  prejudices 
which  block  assistance  to  the  poor. 

Family  planning  is  closely  tied  to  the 
whole  system  of  health  care  delivery  in 
Bangladesh.  Although  the  donors  have  taken 
some  steps  to  fund  village-oriented  pro- 
grams, they  continue  to  emphasize  a  tech- 
nology-Intensive, centralized  form  of  medi- 
cal services.  The  Bangladesh  government  is 
currently  under  pressure  to  allow  the  U.S.- 
supported  Cholera  Research  Lab  on  the  out- 
skirts of  Dacca  to  be  converted  into  an  Inter- 
national Institute  for  Health,  Population 
and  Nutrition  Research.  The  Institute  will 
be  funded  and  controlled  by  a  group  of 
international  agencies,  including  AID. 

Critics  charge  that  the  Institute  will 
exacerbate  the  already  pronounced  urban 
bias  of  medicine  in  Bangladesh.  Over  three- 
quarters  of  Bangladesh's  doctors  serve  the 
10  percent  of  the  population  who  live  in 
urban  areas;  there  is  only  one  doctor  for 
every  40.000  people  in  the  rural  areas.'*  The 
glamor  and  high  pay  of  the  Institute  can  be 
expected  to  lure  trained  personnel  away 
from  efforts  to  Improve  health  care  in  the 
countryside.  Moreover,  control  of  the  Insti- 
tute will  be  in  the  hands  of  foreign  research- 
ers who  often  are  more  concerned  with  the 
collection  of  data  than  with  the  delivery  of 
services. 

Dr.  ZafruUah  Chowdhury.  the  heal  of  a 
successful  small-scale,  village-oriented 
health  care  project  in  Bangladesh,  writes 
that  in  the  case  of  the  Institute  and  similar 
projecte,  "The  preponderance  of  foreign  re- 
search stultifies  any  growth  of  local  efforts, 
making  a  monopoly  of  health  science.  The 
population  is  used,  while  the  effective  solu- 
tions to  the  problems  of  health  and  family 
planning  are  subtly  avoided."  ">  The  Institute 
is  yet  another  example  of  f  roject  aid  which 
may  harm  rather  than  help  the  needy. 

Itetnotes  at  end  of  article. 


THE    IMPACT    OP   AID    ON    HUMAN    RIGHTS 

Foreign  aid  is  extremely  important  to  the 
Bangladesh  government.  Aid  currently  fi- 
nances four-fifths  of  the  development  budget 
and  provides  approximately  half  of  the  Gov- 
ernment's total  financing.  (See  Figure  5.) 
Aid  is  now  equivalent  to  more  than  10  per- 
cent of  the  country's  gross  domestic  prod- 
uct, another  indication  of  its  colossal 
scale.  Aid  fills  the  country's  large  trade  defi- 
cit, which  Is  almost  double  Its  current  level 
of  exports.  (See  Table  4.)  This  dependence 
on  aid  tends  to  undermine  initiatives  to- 
wards self-reliance,  for  the  government  finds 
It  much  easier  to  rely  on  the  flow  of  capital 
from  abroad  than  to  make  the  hard  deci- 
sions necessary  to  develop  the  economy  from 
local  resources.  Aid  can  also  prevent  political 
change  by  keeping  regimes  afioat  which 
would  otherwise  sink  under  the  weight  of 
popular  discontent. 

TABLE  4.-F0REIGN  AID  AND  IMPORTS  EXPORTS.  FISCAL 
YEARS  1973  78 

|ln  mrllionsof  dollars| 


Foreitn  Aid  as 

aid  di$-  percent 

Im-                    Trade        burse-  ot  trade 

Fiscal  year       ports    Exports     deficit         ments  detKit 


1973. 

1974. 

1975. 

197b 

1977 


727 

925 

1.402 

1.2M> 

937 


1978' 1.274 


340 
362 
358 
381 
400 
425 


387 
563 
1,044 
885 
537 
849 


420 
640 
924 
814 
572 
816 


109 
114 
116 
92 
1U7 
96 


I  Projection. 

Source:  World  Bank,  "Bantladeth,  Current  Economic  Situa- 
tion ana  Uevelopment  Policy  Issues".  May  1977. 

In  Bangladesh  aid  has  financed  narrow, 
elite-based  governments  which  cling  to  power 
by  suppressing  political  dissent.  Sheikh 
Mujlb,  whose  overwhelming  electoral  victory 
in  1970  precipitated  the  Independence 
struggle,  originally  enjoyed  tremendous 
popular  support.  After  the  war,  as  "Father 
of  the  Nation."  he  returned  from  his  incar- 
ceration in  West  Pakistan  to  a  hero's  wel- 
come in  Dacca.  But  within  two  years  popular 
enthusiasm  for  the  Sheikh  waned  as  the 
corruption  and  nepotism  of  his  ruling  Awami 
League  provoked  widespread  disenchant- 
ment. 

Smuggling  of  foodgrains  to  India  and 
Jioarding  by  merchants  pushed  rice  prices  to 
a3tronomlcal  levels:  by  1974  the  Inflation  rate 
reached  100  percent  and  the  black  market 
flourished.  In  late  1974.  Mujib  responded  to 
his  mounting  opposition  by  declaring  a  state 
of  emsrgency  in  which  he  suspended  civil 
liberties  and  instituted  press  censorship.  In 
January  1975  he  scrapped  the  parliamentary 
system,  outlawed  all  political  parties  except 
his  own  and  declared  himself  President. 

Mujib's  rule  ended  abruptly  in  August  1975 
when  he  was  assassinated  by  disgruntled 
junior  army  officers,  paving  the  way  for  a 
series  of  coups.  In  November  1975.  rank-and- 
file  soldiers  mutinied  against  their  officers 
and  toppled  the  government.  Under  the  lead- 
ership of  the  J.S.D.  (Jattyo  Samajtantrik 
DaZ— Socialist  Nationalist  Farty).  a  socialist 
party  which  owes  allegiance  to  neither  Mos- 
cow or  Peking,  the  soldiers  demanded  the 
release  of  all  political  prisoners  and  called 
for  the  creation  of  a  government  in  "the  in- 
terest of  the  poorer  class."  In  the  wake  of 
the  mutiny,  Major-General  Zlaur  (Zla) 
Rahman,  a  well-known  nationalist  and  friend 
of  Colonel  Abu  Taher.  leader  of  J.S.D.'s  armed 
wing,  assumed  leadershio  of  a  new  martial 
law  regime.  He  soon  turned  against  the  J.S.D.. 
imprisoning  its  leadership  (which  had  Just 
been  released  from  Jail)  and  launching  a  con- 
certed crackdown  against  the  party's  support- 
ers throughout  the  country. 


In  July  1976,  a  special  martial  law  tribunal, 
meeting  in  secret  within  the  confines  of 
Dacca  CenUal  Jail,  convicted  a  number  of 
J.S.D.  leaders  of  conspiracy  and  antlstatc 
activities.  Taher,  a  hero  of  the  Independence 
war.  received  a  death  sentence  and  was  hung 
in  Bengal's  first  official  political  execuUon 
since  the  days  of  British  colonial  rule. 

While  promising  a  swift  rettum  to  civlllan 
government.  Zla  instead  consolidated  bis 
military  regime  by  silencing  political  oppod- 
tlon.  In  its  1977  Annual  Report.  Amnesty 
International  estimates  that  there  are  10,000 
to  15,000  political  prisoners  In  Bangladesh, 
most  held  without  trial.  The  majority  of 
prisoners  are  said  to  belong  to  the  JSS>..  but 
followers  of  the  late  Sheikh  MuJlb  and  mem- 
bers of  numerous  other  parties  are  also  In- 
carcerated. Trials,  when  held  at  all,  often 
take  place  in  secret  before  martial  law  tri- 
bunals; defendants  do  not  have  the  right  to 
legal  counsel.  Amnesty  IntemaUcnal  has  ex- 
pressed concern  about  the  "wide  Jurladlc- 
tion"  of  these  martial  law  courts,  which  are 
empowered  to  try  lioth  clTlllans  as  well  as 
members  of  the  military  not  only  for  martial 
law  offenses  but  also  for  offenses  "punishable 
under  any  other  law." 

Within  the  Jails.  Amnesty  International 
reports  that  the  treatment  of  prisoners  "bor- 
ders on  conditions  that  are  inhuman."  »  Jails 
are  grossly  overcrowded  and  food,  sanitation 
and  health  care  are  inadequate.  Criminal 
gangs  operating  with  official  connivance  ter- 
rorize political  prisoners.  Last  June,  rampag- 
ing prison  guards  attacked  Inmates  at  Dacca 
Central  Jail  in  a  blood  incident  which  the 
government  has  yet  to  explain.  Acoordlag  to 
the  Far  Eastern  Economic  Rernew,  "When  or- 
der was  finally  restored,  over  3000  prisoners 
out  of  a  total  of  5000  ( though  Dacca  Central 
Jail's  official  capacity  is  2900)  were  found  to 
have  fallen  victim  to  violence."  '» 

Zla  has  attempted  to  legitimize  bis  rule  by 
giving  it  the  facade  of  democracy.  He  declared 
himself  President  in  April  1977  and  in  May 
held  a  "referendum"  in  which  he  claims  to 
have  won  98  percent  of  the  vote.  The  Nation 
reports  that.  "Voters  were  given  the  choice 
of  publicly  placmg  a  marble  in  either  a  black 
box  or  a  box  displaying  Zia's  face."  =  On  De- 
cember IS,  1977,  Zia  announced  the  forma- 
tion of  his  own  political  "front."  apparently 
in  preparation  for  national  elections  later 
this  year.  In  any  elections  held  under  the 
present  circumstances  of  martial  law,  Zla 
will  enjoy  the  obvious  advantage.  Major  op- 
position parties,  including  the  JJS.D.  and  the 
Democratic  League  of  former  President 
Mushtaque,  remain  banned  and  freedom  of 
the  press  is  curtailed. 

Zia's  strong-arm  methods  have  failed  to 
bring  stability  to  the  country.  Last  October 
a  convulsive  mutiny  again  broke  out  in  the 
armed  forces,  in  what  appears  to  have  been 
a  spontaneous  expression  of  rank-and-file 
discontent.  Zia  responded  with  mass  execu- 
tions, setting  yet  another  ominous  precedent 
for  the  subcontinent.  According  to  a  State 
Department  cable  revealed  by  the  Washing- 
ton Post,  217  military  personnel  were  exe- 
cuted in  the  wake  of  the  mutiny,  and  "30  to 
34"  of  these  may  have  been  executed  prior 
to  the  formalization  of  military  courts."  "■ 
The  London  Sunday  Times  reports  600  execu- 
tlons.^'  The  mass  executions  have  prompted 
Amnesty  International  to  declare  Bangladesh 
an  urgent  action  case. 

To  secure  his  grasp  of  power,  Zla  has  In- 
creasingly devoted  scarce  government  re- 
sources to  building  up  his  security  forces. 
(See  Table  5.)  Expenditures  for  defense,  Jus- 
tice and  the  police  have  grown  from  30  per- 
cent of  the  revenue  budget  in  MuJlb's  time 
to  30  percent  today.  Fearing  unrest  in  the 
army.  Zia  in  1976  militarized  tbe  police,  cre- 
ating a  12,S00-man  special  task  force  to  carry 
out  "special  drives,  mopping-up  operations 
and  other  activities  requiring  tralnlnf  and 
techniques."  '^ 


ORQyfQ 


r"r\XTr:ir>T;cci/~»XT  AT    iJi:/^/-\t>T-\ 


xjr\i  ten 


A,, J. 


n  /ta  ^^nt  £%^       1    t 


r^nvKjrw ucc i <-»m at    o c/^r^D r» . 


\ir\i  Tcc 


OCAJA 


25948 


CONGRESSIONAL  RECORD  — HOUSE 


I 

August  IJf,  1978 


Tablb  6. — Government  expenditures  on  "de- 
fense, justice  and  police"  fiscal  year  1973- 
1977 

[In  millions  of  talcaj 


Percent  of 

total  cur- 

Expendi- 

rent ex- 

Fiscal year 

tures 

penditures 

1973 

613 

17.6 

1974    

916 

20.7 

1976    

-.-     1.308 

33.0 

1076 

...     1,476* 

24.5' 

2.063»» 

31.  I" 

1977    

...     2.274 

29.6 

*  Budget  proposal  of  Mujlb  government. 
••Budget  revised  by  Zia  government. 

Source:  World  Bank.  Bangladesh:  Current 
Economic  Situation  and  Development  Policy 
Issues.  May  19.  1977. 

Zla  has  received  military  assistance  from 
both  Great  Britain  and  the  United  States. 
The  British  government  Is  providing  $1.3 
million  worth  of  telecommunications  equip- 
ment to  the  Bangladesh  police,  and  eight 
senior  British  military  officers  are  helping  to 
set  up  a  military  staff  college  north  of  Dacca. 
The  U.S.  is  channelling  security  assistance 
through  the  International  Military  Educa- 
tion and  Training  Program  (IMET).  The  ad- 
ministration's fiscal  year  1979  IMET  budget 
request  for  Bangladesh  of  $250,000  (up  from 
$200,000  last  year)  is  intended  to  bring  27 
Bengali  officers  to  the  United  States  to  study 
"management  techniques."  In  the  context  of 
Bangladesh's  martial  law  regime  and  the 
country's  small  military  elite,  such  assist- 
ance acquires  a  significance  far  beyond  the 
modest  expenditure  involved.  By  strengthen- 
ing internal  security  forces.  IMET  funds 
could  well  contribute  to  a  further  deteriora- 
tion of  the  human  rights  situation  in  Bang- 
ladesh. 

The  U.S.  State  Department  is  not  unaware 
of  human  rights  abuses  in  Bangladesh.  In 
compliance  with  legislation  prohibiting  food 
aid  to  countries  with  "gross  violations"  of 
human  rights  unless  the  food  goes  to  needy 
people,  the  State  Department  recently  de- 
layed the  signing  of  a  P.L.  480  contract  with 
Bangladesh  until  the  government  accepted  a 
clause' specifying  that  the  food  would  go  to 
the  needy.=« 

The  State  Department's  1978  human  rights 
report  on  Bangladesh,  however,  minimizes 
the  extent  of  human  rights  violations  in  the 
country.  For  example.  It  estimates  the  cur- 
rent number  of  political  prisoners  as  "up  to 
2.000"  and  reports  prisoner  releases,  while 
falling  to  mention  fresh  arrests  which  have 
led  Amnesty  International  to  conclude  that 
"there  is  no  ground  to  revise"  its  estimate  of 
10.000  to  15.000  political  prisoners.^^  Similar- 
ly, the  State  Department  notes  "some  phys- 
ical abuae  of  ordinary  prisoners."  neglecting 
to  mention  the  brutal  Incident  at  Dacca  Cen- 
tral Jail. 

A«  a  mitigating  factor  to  human  rights 
abuses,  the  State  Department  cites  "encour- 
aging evidence  that  President  Zla  is  moving 
to  Implement  economic  policies  designed  to 
meet  the  needs  of  the  vast  bulk  of  the  rural 
population — nearly  all  of  whom  can  be  de- 
fined as  the  "poorest  of  the  poor"."  But  the 
fact  that  the  Bangladesh  government  finds  it 
neceaaary  to  violate  human  rights  and  sup- 
preaa  opposition  to  maintain  itself  in  power, 
■uggesta  that  the  regime's  policies  are  not 
very  popular.  A  narrowly  based  government. 
drawing  support  from  the  country's  small 
eUte.  U  not  only  likely  to  violate  human 
rights,  It  is  also  unlikely  to  advance  the  eco- 
nomlc  right*  of  the  poor.  In  such  a  context 
human  and  economic  rights  are  Inseparable. 

Footnotea  at  end  of  article. 


ECONOMIC  RIGHTS 

In  Bangladesh  where  millions  of  people 
suffer  from  lack  of  food,  shelter,  clothing, 
education,  clean  water  and  health  care,  the 
new  emphasis  of  aid  donors  on  meeting 
"basic  human  needs"  would  seem  to  be  singu- 
larly appropriate.  But  the  examples  of  aid 
In  our  village  demonstrates  the  difficulties 
of  translating  this  concern  into  concrete 
action. 

We  have  seen  how  agricultural  development 
projects,  which  are  supposed  to  indirectly 
benefit  the  landless  by  generating  employ- 
ment, also  have  the  indirect  effect  of  increas- 
ing the  numbers  of  landless  by  accelerating 
the  concentration  of  land   In  a  few  hands. 

Similarly,  rural  works  projects  are  sup- 
posed to  help  the  landless  by  providing  them 
with  Jobs.  These,  however,  have  not  been  a 
priority  in  Bangladesh:  and  even  If  more 
aid  were  channelled  through  such  projects, 
the  extent  to  which  the  landless  would 
benefit  Is  open  to  ijuestion.  As  an  AID-spon- 
sored  study  points  out: 

"Such  projects  (e.g.,  the  building  of  a  farm 
to  market  road)  provide  Income  to  rural 
workers  for  a  specified  period,  but  do  noth- 
ing generally  to  change  the  fundamental 
economic  conditions  that  produced  unem- 
ployment In  the  first  place.  At  the  same 
time,  such  projects  tend  to  provide  long- 
term  benefits  to  landholders  who.  In  this 
example,  use  the  read  to  gain  access  to  local 
markets."  -•- 

In  the  same  vein,  the  World  Bank  warns 
that  the  scope  of  reducing  unemployment 
and  poverty  through  rural  works  projects 
"would  be  offset  by  the  Inequitable  distribu- 
tion of  secondary  benefits  of  the  program."" 
As  one  experienced  aid  official  told  us,  "It's 
hard  to  see  much  we  can  really  do  for  the 
landless."  Lacking  the  means  to  earn  a  liveli- 
hood, the  landless  seem  doomed  to  live  and 
die  In  absolute  poverty. 

As  for  the  small  farmers,  who  though  some- 
what better  oft  ara  still  among  the  poor,  the 
current  strategy  ol  the  government  and  the 
aid  donors  is  to  provide  them  with  agricul- 
tural Inputs  and  credit  through  coopera- 
tives. The  favored  vehicle  for  instituting  such 
cooperatives  Is  the  Integrated  Rural  Devel- 
opment Program,  which  now  covers  about 
half  of  the  country's  410  thanas.  The  World 
Bank  has  recently  embarked  upon  an  ambi- 
tious $16  million  rural  development  project 
In  seven  thanas,  building  upon  the  IRDP  and 
involving  rural  works,  credit  for  the  purchase 
of  farm  inputs,  construction  of  government 
buildings,  and  agricultural  extension.  Accord- 
ing to  a  press  release,  "One  of  the  most 
Important  goals  of  the  project  will  be  to  re- 
duce the  domination  of  rural  Institutions  by 
the  more  prosperous  and  politically  influen- 
tial farmers  and  to  make  farm  credits  and 
agricultural  inputs  .  .  .  available  to  'small 
farmers'  through  the  cooperative  system."  "' 

How  the  Bank  will  accomplish  this  laud- 
able goal  is  far  from  clear.  To  quote  from 
the  conclusions  of  the  Swedish  Interna- 
tional Development  Authority's  evaluation 
of  the  IDA  tubewell  project: 

"Cooperatives  of  different  types  and  with 
different  functions  have  been  Introduced  to 
the  farming  community  of  the  subcontinent 
again  and  again.  There  is  a  long  "tradition" 
of  establishing  cooperative  societies — a  tra- 
dition which  can  be  said  to  have  set  a  rec- 
ord In  at  least  one  respect — the  number  of 
failures.  .  .  . 

The  reasons  behind  this  are  not  difficult 
to  understand,  as  democratically  function- 
ing cooperatives  nerver  can  work  if  land  hold- 
ings continue  to  be  as  unevenly  distributed 
as  they  are  today.  To  try  to  keep  the  big  land- 
owners outside  the  cooperatives — if  they 
realize  that  there  Is  something  to  be  gained 
from  being  a  member — is  nothing  but  wish- 
ful thinking." 

The   social   realities   of  rural   Bangladesh 


stand  m  the  way  of  aid  to  the  small  farmer 
as  well  as  to  the  landless. 

Rather  than  springing  from  the  villagers' 
own  Initiative,  these  cooperatives  are  intro- 
duced to  the  village  fnom  outside.  While  pay- 
ing lip  service  to  local  initiative  ("the  rural 
poor  must  participate  In  designing  and  oper- 
ating a  program  which  Involves  so  many  of 
them"»=),  the  World  Bank  in  practice  relies 
on  Its  own  experts  to  design  Its  projects  and 
on  government  servants  to  Implement  them. 

In  Bangladesh  today,  rural  development, 
financed  by  foreign  aid  and  directed  by  an 
elite-controlled  government,  primarily  bene- 
fits  the  rural  rich.  As  World  Bank  President 
McNamara  noted  in  his  1973  Nairobi  speech. 
"The  politically  privileged  among  the  landed 
elite  are  rarely  enthnstastlc  over  the  steps 
necessary  to  advance  rural  development." 

Writing  in  Foreign  Affairs.  Escott  Beld, 
a  former  senior  World  Bank  official,  has  gone 
further  than  McNamara  in  spelling  out  the 
Implications  of  this  fact- 

"The  power  structure  In  many  rural  areas 
of  the  low-Income  countries,  notably  In  In- 
dia, Pakistan  and  Bangladesh,  is  a  serious 
obstacle  to  the  success  of  any  large  programs 
of  rural  development  works.  The  rural  elite 
win  try  to  get  control  of  any  development 
works  program  to  abort  or  twist  it  to  serve 
their  own  purposes.  .  .  . 

"Governments  .  .  .  have  to  work  out  meas- 
ures providing  reasonable  assurance  to  the 
Bank  Group  that  the  projects  will  be  so 
organized  and  monitored  that  they  will  help 
the  rural  poor.  In  ttie  long  run  .  .  .  this 
means  that  in  many  tery  poor  countries  the 
governments  will  hate  to  help  the  poorer 
farmers,  the  underemployed  artisans  and  the 
landless  laborers  to  organize  themselves 
against  those  who  hold  power  In  the  vil- 
lages." ^ 

This  prescription  sounds  oddly  naive.  Cer- 
tainly no  one  acquainted  with  the  present 
military  regime  of  Bangladesh  could  enter- 
tain Illusions  about  tbe  government  helping 
to  organize  the  poor  against  the  rich  In  the 
villages.  One  must  ask  how  many  third 
world  governments  are  determined  to  help 
the  rural  poor  at  the  expense  of  the  rural 
rich,  and  why  It  Is  that  the  rural  elite  is 
singled  out  for  abuse  but  not  the  urban 
elite  which  controls  the  government. 
Though  there  are  certain  conflicts  of  Inter- 
est between  the  two  elites,  both  benefits 
from  the  present  order  of  society  and  wish 
to  preserve  It.  Moreover,  In  Bangladesh  most 
members  of  the  urban  middle  and  upper 
classes  are  first  or  second  generation  city 
dwellers  with  roots  still  In  the  villages.  The 
urban  elite  which  controls  the  government 
and  the  rural  elite  which  controls  the  vil- 
lages are  not  only  natural  allies,  they  are 
also  blood  relations. 

These  elites  monopolize  the  resources 
which  flow  Into  Bangladesh  as  aid.  But  they 
do  not  Invest  their  new  wealth  In  ways  that 
will  have  maximum  benefit  for  Bangladesh, 
preferring  Instead  to  focus  on  land  and  com- 
mercial ventures  or  luxury  Imports  and 
capital  exports.  Meanwhile,  they  block  any 
steps  toward  the  social  reconstruction  which 
alone  could  bring  development  to  the  poor 
majority  of  their  compatriots.  Against  these 
realities  the  humanitarian  hopes  of  aid 
donors  are  dashed. 

DEVELOPMENT    THAT    MEETS    BASIC    NEEDS 

Certainly,  with  fertile  land,  abundant 
water  and  other  vast  untapped  resources, 
Bangladesh  has  the  potential  to  afford  all 
its  citizens  a  decent  livelihood.  The  primary 
obstacles  to  realizing  this  potential  are  so- 
cial rather  than  technical.  Of  paramount 
Importance  Is  the  question  of  control  of  the 
country's  most  basic  productive  resource: 
the  land. 

Because  there  are  so  many  landless  in 
Bangladesh,  simply  dividing  up  the  largest 
holdings  among  them  would  give  each  only 
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a  small  piece  of  land.  If  a  ceiling  of  10  acres 
per  family  were  perfectly  implemented  and 
the  excess  land  redistributed  among  the 
landless,  each  family  would  receive  less  than 
0.4  acre.  A  more  drastic  four  acre  celling 
would  yield  enough  surplus  to  provide  each 
landless  and  near  landless  family  with  a 
total  of  0.86  acre.^  But  even  If  such  a  radi- 
cal reform  were  carried  out.  over  time  lands 
would  be  subdivided  among  children,  and 
for  one  reason  or  another  some  peasants 
would  end  up  selling  out  to  others,  so  that 
eventually  a  landless  group  would  reemerge. 
This  suggests  that  land  reform,  though  nec- 
essary, would  not  alone  be  sufficient  to 
overcome  the  roots  of  poverty  in  Bangla- 
desh. Access  to  land  Is  only  half  of  the 
answer  to  the  needs  of  the  rural  poor;  the 
other  half  of  the  answer  lies  In  the  cooper- 
ative use  of  the  land. 

Cooperation  in  agricultural  production 
would  enable  the  peasants  of  Bangladesh  to 
undertake  self-help  development  projects 
which  would  remain  impossible  as  long  as 
agriculture  Is  organized  on  a  fragmented. 
Individual  basis.  Through  labor  Intensive 
construction  of  irrigation  facilities,  drain- 
age canals  and  embankments,  the  peasants 
could  collectively  begin  to  master  the  forces 
of  nature  In  the  face  of  which  single  indi- 
viduals are  powerless.  As  the  people  of  our 
village  remarked,  "One  bamboo  alone  Is 
weak;  many  bamboos  lashed  together  are 
unbreakable."  The  certainty  that  the  peas- 
ants themselves  would  reap  the  fruits  of 
their  labor,  rather  than  the  village  land- 
lords, would  release  tremendous  popular 
energy  and  Initiative. 

Western  experts  tend  to  disparage  such  an 
alternative  approach  to  development.  The 
authors  of  the  AID  study,  for  example,  dis- 
miss this  possibility  In  a  single  paragraph. 

"The  least  credible  of  cooperative  Institu- 
tions In  contemporary  Bangladesh  would 
seem  to  be  Joint  farming  societies.  A  com- 
mitted Ideologue — with  an  eye  on  allegedly 
successful  communes  in  the  People's  Repub- 
lic of  China — might  hope  to  foster  Joint 
farming  experiments  In  Bangladesh  utilizing 
in  the  first  phase  of  such  a  program  pre- 
viously landless  agricultural  laborers  on  gov- 
ernment lands.  But  such  experiments  would 
have  limited  economic  or  political  meaning 
unless  the  Joint  farming' exercises  were  im- 
plemented on  a  national  scale  and  were 
themselves  preceded  by  radical  redistribu- 
tion of  existing  rights  to  land.  More  sig- 
nificantly, the  success  of  Joint  farming  co- 
operatives would  seem  to  require  a  total 
transformation  of  people's  attitudes  toward 
the  land.  It  is  difficult  to  Imagine  the  peo- 
ple In  the  countryside  (even  the  landless), 
committed  as  thev  are  bv  tradition  to  ven- 
erate Individual  rights  in  land,  being  ame- 
nable to  Joint  farming  activities  of  any  kind 
Only  under  circumstances  In  which  the 
state  was  able  and  willing  to  employ  extraor- 
dinary coercive  power  can  such  Joint  farm- 
ing cooperatives  be  envisaged  In  Bangladesh. 
Therefore,  for  reasons  that  are  practical 
rather  than  Ideological,  Joint  farming  co- 
operatives do  not  appear  to  be  a  viable  op- 
tion within  a  general  program  for  rural 
development."  '•"• 

But  are  Joint  farming  cooperatives  in 
Bangladesh  really  such  a  far-fetched  idea? 
Certainly  no  one  should  underestimate  the 
difficulties  Involved  In  such  a  major  social 
transformation,  but  one  must  distinguish 
between  difficulties  and  Insurmountable  ob- 
stacles. 

The  assertion  that  the  peasants  of  Bang- 
ladesh are  committed  by  tradition  to  "ven- 
erate Individual  rights  in  land"  is  an  over- 
statement. Land  ownership  in  Bangladesh 
has  been  far  from  stable.  After  1947,  the 
migration  of  Hindus  to  India  and  the 
breakup   of  the  zamlndarl  system   resulted 

Footnotes  at  end  of  article. 


in  the  transfer  of  ownership  of  three-quar- 
ters of  the  country's  land  to  new  hands.  It 
was  through  such  a  transfer  that  the  father 
of  Nafi.s — the  recipient  of  the  IDA  deep 
tubewell  In  our  village — acquired  his  ex- 
tensive landholdings.  The  villagers  recall 
this  with  bitterness;  they  hardly  venerate 
Nafis'  rights  to  the  land. 

While  we  were  In  the  village,  we  wit- 
nessed the  constant  turnover  of  land,  the 
buying  and  selling  through  which  small 
farmers  are  being  gradually  dispossessed. 
Certainly,  land  is  more  than  Just  another 
commodity  to  the  peasants  of  Bangladesh, 
for  land  ownership  can  spell  the  differences 
between  survival  and  starvation.  But  this 
Is  a  question  of  economic  security,  not  o{ 
quasl-rellglous  attitudes. 

Furthermore,  the  notion  of  cooperation  was 
far  from  alien  to  the  peasants  of  our 
village.  Many  small  landowners  worlced  to- 
gether In  Informal  mutual  aid  groups.  Five 
or  six  peasants  would  Join  together  during 
the  plowing,  transplanting  or  weeding  of 
the  fields  or  at  harvest  time,  working  one 
day  on  one  man's  land,  the  next  day  on  an- 
other's and  so  on.  Mostly  this  was  done  by 
small  farmers,  but  sometimes  landless  friends 
would  Join  the  group,  being  paid  by  who- 
ever owned  the  land  that  was  worked  on  a 
particular  day.  The  villagers  explained. 
"When  you  work  alone,  time  passes  slowly. 
Working  In  a  group,  we  talk  and  sing  and 
the  work  gets  done  much  faster." 

A  transition  to  Joint  farming  in  Bang- 
ladesh would  necessarily  pass  through  stages, 
perhaps  building  at  first  upon  the  existing 
tradition  of  mutual  aid  groups.  It  would 
have  to  rely  on  the  peasants'  own  Initiative — 
It  could  never  be  imposed  upon  them.  Once 
convinced  that  change  was  possible,  the 
landless  and  small  farmers  could  be  expected 
to  actively  support  land  redistribution  and 
the  growth  of  agricultural  cooperation,  for 
these  would  bring  them  improved  living 
standards  as  well  as  greater  control  over 
their  lives  and  labor. 

Rich  landowers  would  probably  be  less 
than  enthusiastic  about  such  changes,  and 
force  might  be  necessary  to  break  their 
resistance.  Coercion  and  the  violence  of 
state  repression,  as  well  as  the  more  subtle 
violence  of  starvation,  are  today  routine  in 
Bangladesh.  What  would  be  "extraordinary" 
about  and  coercion  Involved  In  a  social 
reconstruction  would  not  be  its  scale  but 
rather  the  fact  that  It  would  be  employed 
against  the  wealthy  minority,  instead  of 
against  the  poor  majority. 

To  suggest  that  the  road  to  development 
In  Bangladesh  lies  in  this  direction  Is  not  to 
say  that  the  "Chinese  model"  can  or  should 
be  exactly  duplicated  in  the  country.  The 
people  of  each  country  must  chart  their 
own  path  of  development.  What  the 
Chinese  have  shown  Is  that  change  is  not 
impo'-sible  and  that  starvation  is  not  in- 
evitable. Development  Is  a  great  challenge, 
one  which  can  only  be  met  through  the 
mobilization  of  the  talents  and  energies  of 
the  poor  themselves. 

There  is  no  natural  barrier  to  the  satis- 
faction of  the  basic  human  needs  of  Bang- 
ladesh's people.  But  there  Is  the  man-made 
barrier  of  a  social  system  which  benefits 
the  few  at  the  expense  of  the  many.  Gov- 
ernments of,  by  and  for  Bangladesh's 
wealthv  elite  are  clearly  unsulted  to  the  task 
of  leading  the  social  reconstruction  which 
alone  could  brlnz  development  to  the  coun- 
try's poor.  Aid  which  shores  up  such  govern- 
ments, even  If  given  In  the  name  of  the 
needv,  onlv  postpones  an  attack  on  the  roots 
of  poverty  In  Bangladesh. 

POLICY    IMPLICATIONS 

U.S.  foreign  aid  springs  from  a  combina- 
tion of  Impulses,  some  humanitarian,  others 
involving  the  promotion  of  trade  or  the 
wielding  of  political  Infiuence.  Speaking  be- 
fore the  World  Bank's  Board  of  Governors 


In  1973,  McNamara  stated  that  In  his  view. 
"The  fundamental  case  for  development  as- 
sistance is  the  moral  one,"  but  the  prerlous 
year  he  alluded  to  other  motives: 

"When  the  highly  prlvUeged  are  few  and 
the  desperately  poor  are  many — and  when 
the  gap  between  them  Is  worsening  rather 
than  improving — It  Is  only  a  matter  of  time 
before  a  decisive  choice  must  be  made  be- 
tween the  political  costs  of  reform  and  the 
polltlclal  risks  of  rebellion  .  .  .  Social  jus- 
tice is  not  merely  a  moral  Imperative.  It  la 
a  political  Imperative  as  well." 

While  McNamara  sees  a  happy  coincidence 
between  his  moral  and  political  objectives. 
in  practice  humanitarian  goals  may  conflict 
with  the  dictates  of  economic  and  political 
Interests-  Sometimes  political  Interests  block 
humanitarian  assistance.  In  Laos  a  severe 
drought  has  raised  the  specter  of  famine, 
but  the  same  cold  war  mentality  which  Jus- 
tified our  massive  bombing  of  that  country 
now  blocks  the  possibility  of  U.S.  food  aid." 
In  other  cases,  as  in  Bangladesh,  aid  of 
questionable  humanitarian  value  may  be  sup- 
ported by  those  whose  overriding  concern  Is 
short-term  political  "stability"  and  by  those 
with  an  economic  interest  in  the  multimll- 
llon  dollar  aid  program. 

As  McNamara  argues.  In  the  long  run  eco- 
nomic development  may  be  the  key  to  politi- 
cal stability.  But  It  does  not  follow  that  In 
the  short  run  political  stability  is  the  key 
to  economic  development.  This  Is  especially 
true  If  what  Is  stabilized  Is  the  political  pow- 
er of  a  narrow  elite  which  puts  Its  own  In- 
terests above  those  of  the  country's  poor  ma- 
jority. Indeed,  the  entrenched  power  of  such 
an  elite  may  Itself  be  a  fundamental  obstacle 
to  meanlneful  development. 

Unfortunately,  aid  donors  usually  gloss 
over  these  complexities.  For  example.  In  In- 
troducing its  $205  million  budget  request  for 
Bangladesh  for  fiscal  year  1978.  AID  states: 

"The  U.S.  political  Interests  In  Bangladesh 
are  limited  and  reflect  a  concern  for  the  Im- 
pact that  Instability  In  Bangladesh  could 
have  on  the  subcontinent  as  a  whole.  The 
primary  US  objective  in  Bangladesh  Is  de- 
velopmental and  himianltarlan."  " 

The  extent  to  which  developmental  and 
humanitarian  obtectlves  conflict  with  the  In- 
terests of  the  present  regime's  elite  con- 
stituency is  ignored.  Af  Justification  for  Its 
fiscal  year  1978  request  for  $200,000  for  train- 
ing Bangladesh  military  officers  under  the 
IMET  program,  the  State  Department  re- 
marks. "We  will  help  to  Improve  an  Institu- 
tion which  contributes  to  stability  In  Bang- 
ladesh and  in  the  region."  ■'  But  the  sta- 
bility to  be  purchased  by  propping  up  a  nar- 
rowly-based military  regime  In  Bangladesh 
is  likely  to  prove  Illusory. 

The  conflict  between  humanitarian  motives 
and  political  exp>edlencv  is  not  limited  to  bi- 
lateral forms  of  aid.  Some  have  argued  that 
multilateral  institutions  such  as  the  World 
Bank,  which  are  supposedly  "above  politics." 
would  be  a  better  channel  for  U.S.  develop- 
ment assistance.  Under  Its  Articles  of  Agree- 
ment, the  Bank  Is  Indeed  required  to  base 
Its  lending  decisions  solely  on  economic  cri- 
teria and  not  on  political  considerations.  But 
the  political  nature  of  the  World  Bank's  aid 
was  graphically  demonstrated  when  It  cut  oS 
all  aid  to  Chile  during  the  three  years  of 
AUende's  government,  only  to  resume  It  once 
the  military  lunta  seized  power. 

The  underlying  assumption  of  aid  donors' 
"basic  human  needs"  strategy  Is  that  aid  can 
be  reformed  to  live  up  to  Its  humanitarian 
and  developmental  goals,  even  in  countries 
like  Bangladesh.  Our  experience  In  Bangla- 
desh suggests  that  while  aid  can  perhaps  be 
Improved,  It  gan  never  solve  the  problems 
of  the  poor  because  It  falls  to  address  their 
social  roots.  To  what  extent  can  aid  to  Bang- 
ladesh be  redesigned  to  better  help  the 
poor?  Appropriate  technology,  for  example, 
offers  scope  for  limited  Improvement.  Cheap, 
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manually  operated  tubewells,  designed  to  ir- 
rigate only  an  acre  or  two.  would  be  more 
likely  to  benefit  the  poor  than  the  sophis- 
ticated, expensive  tubewells  of  the  current 
IDA  projects.  If  these  small  tubewells  were 
plentiful  enough — that  Is.  If  the  countryside 
were  flooded  with  hundreds  of  thousands  of 
them — the  large  farmers  would  not  be  able 
to  monopolize  their  use.  Besides  being  more 
accessible  to  small  farmers,  the  operation  of 
such  tubewells  would  be  labor-intensive, 
bringing  substantial  employment  benefits  to 
the  landless.  But  the  potential  for  helping 
the  poor  through  such  technical  changes  is 
limited  by  the  social  realities  of  Bangladesh. 
Production  gains  from  Irrigation  would  still 
be  distributed  in  proportion  to  land  owned. 
■o  that  the  rural  rich  would  still  tend  to 
benefit  more  than  the  poor. 

A  more  promising  direction  for  project  aid 
might  lie  in  the  development  of  services  for 
the  poor:  health  care,  education,  family 
planning,  and  the  provision  of  clean  drink- 
ing water.  But  as  our  village's  encounter 
with  the  government  family  planning  serv- 
ice Indicates,  one  can  not  assume  that  such 
aid  win  automatically  benefit  the  poor. 
Clearly,  the  training  of  personnel  drawn 
from  the  villages  and  a  reversal  of  the  pres- 
ent urban  orientation  of  public  services  are 
prerequisites  for  bringing  the  benefits  of 
such  aid  to  the  poor.  Successes  are  possible, 
as  demonstrated  by  the  World  Health  Orga- 
nization's tremendous  achievement  in  erad- 
icating smallpox  in  Bangladesh. 

Pood  aid  would  obviously  be  of  more  bene- 
fit to  the  poor  if  they  received  It  instead  of 
the  rich,  but  the  political  nature  of  food  aid 
In  Bangladesh  makes  such  a  change  unlikely. 
Proponents  of  continued  food  aid  to  Bangla- 
desh argue  that  even  though  the  vast  ma- 
jority of  It  goes  to  feed  the  middle  and  upper 
classes,  still  the  poor  would  be  worse  off 
without  it.  Without  food  aid  to  supply  the 
ration  system,  the  rich  would  have  to  buy 
their  rice  on  the  market.  If  domestic  food- 
grain  falls  short  of  the  country's  require- 
ments, market  prices  would  then  soar  be- 
yond the  reach  of  the  poor.  So  the  rich  of 
Bangladesh  are  in  a  sense  In  a  position  to 
blackmail  the  donors:  if  you  cut  off  our  food 
aid.  we  won't  be  the  ones  to  starve. 

But  as  we  have  noted,  the  extent  to  which 
there  Is  a  shortfall  between  the  country's 
production  and  its  consumption  needs  is  not 
clear.  Moreover,  even  when  food  is  plentiful 
and  prices  low.  poor  people  starve;  their 
problem  is  access,  not  supply.  Dependents 
on  food  aid  in  fact  undermines  any  impulse 
towards  self-sufficiency.  In  the  words  of  a 
Senate  study : 

"Simple  relief  aid  may  solve  some  guilty 
consciences,  but  it  will  do  little  to  avoid 
greater  catastrophes  In  the  future.  It  may 
even  have  the  consequence  of  allowing  the 
government  to  defer  necessary  but  difficult 
policies  m  the  expectation  that  outside  as- 
sistance will  always  be  forthcoming."  "• 

For  this  reason  the  Senate  study  recom- 
mends the  phasing  out  of  food  aid  to  Bangla- 
desh over  a  five-year  period,  following  the  ad- 
vice of  experts  who  believed  that  a  commit- 
ment to  terminate  food  aid  'was  the  only 
way  to  force  the  government  to  take  the  nec- 
essary actions  for  eventual  self-sufllclency  "  '■■ 
This  of  course  raises  the  question  of  why  it 
should  be  necessary  to  "force"  a  government 
to  act  In  the  Interests  of  Its  own  people. 

While  the  reform  of  aid  along  these  lines 
would  undoubtedly  represent  an  improve- 
ment over  the  present  situation,  in  the  end 
no  amount  of  aid  can  substitute  for  the  ma- 
jor social  changes  which  alone  could  mobilize 
the  energies  of  the  poor  themselves  Too 
Often  aid  donors  view  develooment  as  simply 
a  matter  of  providing  the  right  resources  to 
the  right  people  at  the  right  time,  Such  an 
approach  Is  conveniently  suited  to  techno- 
crmtlc  management  from   offices   in   capital 


cities  around  the  world.  This  narrow  view 
underlies  many  aid  programs  which  in  the 
name  of  helping  the  poor  actually  make  their 
situation  worse. 

In  Judging  whether  a  given  aid  program 
will  help  the  poor,  one  must  carefully  weigh 
the  potential  benefits  against  the  negative 
effects.  In  particular,  aid  which  has  the  effect, 
whether  intentional  or  not.  of  shoring  up  the 
large  landowners  in  the  villages  or  of  prop- 
ping up  a  repressive,  elite-based  government 
is  inconsistent  with  attempts  to  help  the 
poor.  Programs  which  look  good  on  paper 
often  look  very  different  in  the  field,  and 
there  is  a  clear  need  for  closer  evaluation  of 
the  actual  effects  of  aid  throughout  the 
world.  The  American  people  have  the  right 
to  know  who  benefits  from  the  programs  they 
are  financing,  and  Congress  has  not  only  the 
right  but  the  responsibility  to  review  the  use 
of  the  money  it  appropriates  for  both  bi- 
lateral and  multilateral  aid-giving  institu- 
tions. The  Swedish  evaluation  of  the  deep 
tubewell  project  may  save  the  Swedish  tax- 
payer from  financing  such  mistakes  again  in 
the  future. 

Existing  legislation  provides  grounds  for  a 
cut-off  of  aid  to  Bangladesh  which  does  not 
directly  benefit  the  poor  Section  502B  of  the 
Foreign  Assistance  Act  specifies  that  "no  se- 
curity assistance  may  be  provided  to  any 
country  the  goverrunent  of  which  engages  In 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights." 
and  Section  116  places  the  same  restriction 
on  economic  aid.  'anless  such  assistance  will 
directly  benefit  the  needy  people." 

Bangladesh's  martial  law  regime  not  only 
violates  the  humar  rights  of  Us  citizens  in 
order  to  retain  power,  it  also  uses  foreign  aid 
to  strengthen  its  elite  constituency,  while 
blocking  social  reconstruction  which  could 
bring  genuine  development  to  the  poor.  While 
foreign  aid  cannot  be  expected  to  solve 
Bangladesh's  problems,  at  least  it  should  not 
exacerbate  them. 
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'"  Ibid. 

Is  Bangladesh  an  "International 
Basketcase?" 

In  December  1971  at  a  meeting  of  the  Na- 
tional Security  Council.  Under  Secretary  of 
State  U.  Alexis  Johnson  remarked  that  the 
new  nation  of  Bangladesh  was  likely  to  be- 
come an  "International  basketcase."  to  which 
Henry  Kissinger  replied  that  it  would  not 
necessarily  be  "our  basketcase."  When  col- 
umnist Jack  Anderson  revealed  the  minutes 
of  this  meeting  a  month  later,  the  phrase 
"International  basketcase"  became  an  in- 
tegral part  of  Bangladesh's  reputation.  Since 
that  time,  reports  in  the  news  media  have 
done  little  to  change  this  image.  Photo- 
graphs of  starving  Bengali  children  Illustrate 
articles  on  hunger  in  the  third  world,  and 
accounts  of  famine,  flood  and  disaster  have 
given  the  country  an  aura  of  hopelessness. 
But  poverty  is  not  the  Only  reality  of  Bangla- 
desh. In  fact,  it  Is  a  lush,  green,  fertile  land 
with  vast  resources  waiting  to  be  tapped. 

Bangladesh  lies  in  the  delta  of  three  great 
rivers,  the  Ganges,  the  Brahmaputra  and  the 
Meghna,  which  flow  through  it  to  empty 
into  the  Bay  of  Bengal.  The  rich  alluvial  soil 
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deposited  by  the  rivers  and  their  countless 
tributaries  gives  Bangladesh  land  which  is 
among  the  most  fertile  in  the  world.  Ac- 
cording to  a  1973  report  of  the  U.N.  Food 
and  Agriculture  Organization  (quoted  in 
Food  First:  Beyond  the  Myth  of  Scarcity), 
the  rivers  provide  inland  fishery  resources 
which  are  "pos.sibly  the  richest  in  the  world." 

Abundant  rainfall  and  warm  temperatures 
make  the  climate  of  Bangladesh  ideal  for 
agriculture.  A  special  Senate  report  notes. 
"The  country  is  rich  enough  in  fertile  land, 
water,  manpower  and  natural  gas  for  ferti- 
lizer, not  only  to  be  self-sufficient  in  food, 
but  a  food  exporter,  even  with  its  rapidly 
increasing  population  size   " 

Current  agricultural  output  is  far  below 
potential.  Bangladesh's  present  rice  yield  Is 
only  1.2  metric  tons  per  hectare,  compared 
with  2  5  tons  in  Sri  Lanka  and  2.7  tons  in 
Malaysia,  which  have  similar  climates,  and 
four  tons  per  hectare  in  Taiwan  where  labor 
input  is  greater.  Bangladesh  has  no  shortage 
of  labor  power,  and  it  has  more  than  twice 
as  much  cultivated  land  per  person  as  Tai- 
wan. Irrigation  would  allow  tremendous  pro- 
duction increases  In  the  dry  winter  season, 
but  despite  vast  surface  and  ground  water 
resources,  only  12  percent  of  Bangladesh's 
cultivated  land  is  presently  Irrigated.  Bangla- 
desh's extensive  deposits  of  natural  gas 
could  make  the  country  self-sufficient  in 
fertilizer  in  a  matter  of  y«ars. 

Bangladesh  has  another  great  resource: 
the  labor  of  its  people.  Now  chronically  un- 
deremployed, the  rural  poor  represent  a 
huge,  untapped  workforce  for  labor-intensive 
agricultural  and  Industrial  projects  Mo- 
bilized for  development.  Bangladesh's  large 
population  could  be  transformed  from  a 
drain  on  the  economy  to  a  powerfu  as.set 

Bangladesh  is  far  from  being  a  hopeless 
basketcase  The  country's  poverty  is  due  not 
to  a  lack  of  resources  but  rather  to  the  un- 
even distribution  and  inadequate  utilization 
of  those  resources  One  does  not  have  to  be 
an  optimist  to  believe  that  in  the  future 
Bangladesh  could  once  again  be  a  land  of 
plenty. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  i  Mr. 
Long  »  to  close  the  debate. 

Mr.  LONG  oi  Maryland.  Mr.  Chair- 
man, the  gentleman  from  Illinois  (Mr. 
Simon  I  raised  a  very  important  point. 
My  observation  has  been  and  I  may  be 
wrong,  that  people  do  not  mind  being 
poor  if  everybody  around  them  is  poor, 
but  our  foreign  aid  program  and  espe- 
cially the  IFI's  have  made  millionaires 
all  over  this  world  and  probably  have 
done  more  to  create  a  glaring  contrast 
between  the  misery  of  the  average  per- 
son and  the  tremendous  wealth  of  the 
few  people  around  them.  If  that  has  not 
exacerbated  the  movement  toward  com- 
munism, I  do  not  know  what  has. 

Let  me  point  out  if  we  put  in  the  Obey 
amendment,  that  the  gentleman  from 
Ohio  (Mr.  Miller)  has  stated  to  me.  and 
has  said  just  now,  that  he  will  offer  his 
8-percent,  across-the-board  cut.  We  all 
want  to  get  through  here  today.  For 
heaven's  sake,  let  us  get  rid  of  the  Obey 
amendment,  and  then  we  can  vote  up 
or  down  the  Long  amendment.  But  if 
we  vote  it  down  or  if  we  vote  for  the  Obey 
amendment,  then  we  will  still  have  to 
deal  with  the  Miller  amendment,  and  we 
will  have  a  long  evening  ahead  of  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  to  the 


amendments  offered  by  the  gentleman 
from  Maryland  <  Mr.  Long  i  . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Long  of 
Maryland  •  there  were — ayes  35.  noes  34. 

RECORDED  VOTE 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241.  noes  153, 
not  voting  38.  as  follows: 

IRoUNo.  6921 


NOES— 153 


Addabbo 

AYES— 241 
Ford.  Tenn. 

Nowak 

Akaka 

Porsythe 

Oakar 

Alexander 

Fowler 

Obey 

Ambro 

Frenzel 

O'Brien   ■ 

Anderson.  111. 

Garcia 

Ottinger 

Andrews.  N.C. 

Gephardt 

Panetta 

Annunzio 

Giaimo 

Patten 

Armstrong 

Gibbons 

Patlison 

Ashley 

Oilman 

Pease 

Aspin 

Glickman 

Pepper 

AuCom 

Gonzalez 

Pettis 

Badham 

Gore 

Pickle 

Baldus 

Gradison 

Pressler 

Baucus 

Green 

Preyer 

Beard.  R.I. 

Guyer 

Price 

Bedell 

Hamilton 

Pritchard 

Beilenson 

Hannaford 

PurseU 

Benjamin 

Harkin 

Quayle 

Biaggi 

Harris 

Qulllen 

Bingham 

Hawkins 

Rahall 

Blanchard 

Heckler 

Railsback 

Boggs 

Heftel 

Rangel 

Boiand 

Hlllis 

Regula 

Boiling 

Hollzman 

Reuss 

Bonier 

Horton 

Rhodes 

Bonker 

Howard 

Richmond 

Brademas 

Hubbard 

Rinaldo 

Breckinridge 

Hyde 

Roc 

Brodhead 

Jacobs 

Rooney 

Brooks 

Johnson.  C'alif 

Rose 

Broomfield 

Johnson.  Colo. 

Rosenthal 

Brown.  Caiif. 

Jones.  Tenn. 

Rostenkowski 

Brown.  Mich. 

Jordan 

Ryan 

Buchanan 

Kastenmeier 

Sarasin 

Burke.  Calif. 

Kazen 

Scheuer 

Burton.  John 

Kemp 

Schpoeder 

Burton.  Phillip  Keys 

Seiberling 

Carr 

Kildee 

Sharp 

Carter 

Kostmayer 

Simon 

Cavanaugh 

Krebs 

Skelton 

Cederberg 

LaFalce 

Skubitz 

Chisho.m 

Leach 

Smith.  Iowa 

Collins,  III. 

Leggett 

Smith.  Nebr. 

Conable 

Lehman 

Solarz 

Conte 

Lent 

St  Germain 

Conyers 

Levitas 

Staggers 

Gorman 

Long.  La. 

Stanton 

Cornell 

Luken 

Stark 

Coughlin 

Lundine 

Steed 

DAmours 

McClory 

Steers 

Danielson 

McCloskey 

Steiger 

de  la  Garza 

McCormack 

Stockman 

Delaney 

McDade 

Stokes 

Dell  urns 

McFall 

Studds 

Derwinski 

McHugh 

Thompson 

Dicks 

McKinney 

Thone 

Diggs 

Madigan 

Thornton 

Dodd 

Maguire 

Traxler 

Downey 

Mann 

Tucker 

Drinan 

Markey 

TTdall 

Duncan.  Greg. 

Marks 

iniman 

Eckhardt 

Marriott 

Van  Deerlin 

Edgar 

Mazzoli 

Vanik 

Edwards.  Calif 

Meeds 

Vento 

Ell  berg 

Meyner 

Volkmer 

Emery 

Michel 

Walgren 

Erlenborn 

Mlkva 

Walsh 

Ertel 

Mineta 

Weiss 

Evans,  Colo. 

Minish 

Whalen 

Evans,  Del. 

Mitchell.  Md. 

Wiggins 

Evans,  Ind. 

Mitchell.  N.Y. 

Wilson.  Bob 

Fary 

Moakley 

Wilson.  Tex. 

Fasceli 

MoSett 

Winn 

Fen  wick 

Moorhead.  Pa. 

Wlrth 

Findley 

Moss 

Wright 

Pish 

MottI 

Wylle 

Fisher 

Murphy.  111. 

Yates 

Fithian 

Myers.  Gary 

Yatron 

Flood 

Neal 

Zablockl 

Foley 

Nedzl 

Ford.  Mich. 

Nolan 

Abdnor 

Fllppo 

Moorbead. 

Ammerman 

Florio 

Calif. 

Anderson. 

Flynt 

Murphy.  Pa. 

Caiif. 

Fountain 

Murtha 

Andrews. 

Prey 

Myen.  John 

N.  Dak. 

Fuqua 

Myers.  Michael 

Applegate 

Gammage 

Natctaer 

Archer 

Gaydos 

Nichols 

Ashbrook 

Ginn 

Nix 

Bafalis 

Goldwater 

Oberstar 

Barnard 

Grassley 

Perkins 

Bauman 

Gudger 

Pike 

Beard.  Tenn. 

Hagedorn 

Poage 

Bennett 

Hall 

Roberts 

BevUl 

Hammer- 

Robinson 

Bowen 

schmidt 

Rogers 

Brinkley 

Hansen 

Rousselot 

Brown.  Ohio 

Harsha 

Roybal 

Broyhill 

Hefner 

Rudd 

Burgener 

Hightower 

Runnels 

Burke.  Fla. 

Holland 

Santinl 

Burke.  Mass. 

Hollenbeck 

Satterfield 

Burleson.  Tex. 

Holt 

Sawyer 

Burllson.  Mo. 

Huckaby 

Schulze 

Butler 

Hughes 

Sebelius 

BjTon 

Ichord 

Slack 

Carney 

Ireland 

Snyder 

Ctiappell 

Jeffords 

Spellman 

Clausen. 

Jenkins 

Spence 

DonH. 

Jenrette 

Stangeland 

Clawson.  Del 

Jones.  N.C. 

Stratton 

Cleveland 

Jones.  Okla. 

Stump 

Coleman 

Kelly 

Taylor 

Collins.  Tex. 

Kindness 

Treen 

Corcoran 

Lagomarsino 

Trible 

Corn  well 

Latta 

Vander  Jagt 

Cotter 

Lederer 

Waggonner 

Crane 

Livingston 

Walker 

Cunningham 

Lloyd.  Calif. 

Wampler 

Daniel.  Dan 

Long.  Md. 

Watkins 

Daniel.  R.  W. 

Lott 

Waxman 

Davis 

McEwen 

Weaver 

Dent 

McKay 

White 

Derrick 

Mabon 

Whitehurst 

Devine 

Marlenee 

Whitley 

Dickinson 

Martin 

Whitten 

Dornan 

Matbis 

Wilson.  C.  H. 

Duncan.  Tenn 

Mattox 

Wolff 

Early 

Mikulski 

Wydler 

Edwards.  Ala. 

Miller.  Ohio 

Young.  Fla. 

Edwards.  Okla 

MoUohan 

Young.  Mo. 

English 

Montgomery 

Zeferettl 

Evans.  Ga. 

Moore 

NOT  VOTING— 38 

Blouin 

Krueger 

Roncallo 

Breaux 

Le  Fante 

Ruppe 

Capulo 

Lloyd.  Tenn. 

Russo 

Clay 

Lujan 

Shipley 

Cochran 

McDonald 

Shuster 

Cohen 

Metcalfe 

Slkes 

Dingell 

Milford 

Sisk 

Flowers 

Miller.  Calif. 

Symms 

Fraser 

Murphy.  N.Y. 

Teague 

Goodling 

Patterson 

Tsongas 

Hanley 

Quie 

Young.  Alaska 

Harrington 

Risenhoover 

Young.  Tex. 

Ksisten 

Rodino 

The   Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Hanley  for.  with  Mr.  McDonald  against. 

Mr.  Dingell   for.  with  Mr.  Teague  against. 

Mr.  Tsongas  for.  with  Mr.  Krueger  against. 

Mr.  Le  Fante  for.  with  Mr.  Breaux  against. 

Ms  Lloyd  of  Tennessee  for.  with  Mr.  Slkes 
against. 

Mrs.  SMITH  of  Nebraska  changed  her 
vote  from  "no"  to  "aye." 

Mr.  ROBERTS  and  Mr.  HAGEDORN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendments  to  the  amend- 
ments were  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long),  as 
amended. 

RECORDED  VOTE 


Mr.  LONG  of  Maryland.  Mr. 
man,  I  demand  a  recorded  vote. 


Chair- 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  359,  noes  27. 
not  voting  46,  as  follows: 


[Roll  No.  6931 
AYES— 359 


Abdnor 

Addabbo 

Akaka 

Alexander    > 

Ambro 

Ammennan 

Anderson, 

Calif. 
Anderson,  111. 
Andrews. 
N.  Dak. 
Annuuzio 
Applegate 
Archer 
Armstrong 
Aah  brook 
Aspln 

AuColn 
Badham 

Bafalis 

Baldus 

Barnard 

Baucus         .' 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Bevill 

Blaggl 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Brademas 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgen«r 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins.  111. 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughltn 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 


Downey 
Drinan 

Duncflia.  Ore;. 
DuncaHi  Tenn 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Pascell 
Fenwick 
Pindley 
Fisher 
Fithlan 
Flippo 
Flood 
Florio 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Key* 
Kildee 
Kindness 
Krebs 


.Md. 

,  N.y. 


LaFa'.ce 

Lajomarsino 

Lata 

Leach 

Lederer 

Lesgett 

Lehman 

Lent 

Levitas 

Liviiigston 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McCIory 

McCioskey 

McDade 

McEwen 

McFall 

McKay 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meyner 

Michel 

Mikulski 

Mikva 

Miller,  Ohio 

Mineta 

Minish 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Roe 
Rogers 
Rooney 


Rose 

Rosenthal 

Ro=tenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Scheiier 

Schroeder 

Schulze 

Sebelius 

Seiber.ing 

Sharp 

Skelton 

Skubitz 

Siack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

SpeUman 

Spence 

Staggers 


Bedell 

Beilenson 

Bingham 

Boiiior 

Conte 

Conyers 

Dellums 

Early 

Forsythe 


Staaigeland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stretton 

Stump 

Taylor 

Thompson 

ThOne 

Thornton 

TraNler 

Treen 

Tnble 

Tucker 

udaii 

UUnian 

Van  Deerliii 

Vaivder  Jagt 

Vanik 

VeiTto 

Volkmer 

Waggonner 

Waluren 

Walker 

Walsh 
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Garcia 

Green 

Hoitzman 

Kastenmeier 

Kostmayer 

McHugh 

Mcttniney 

Meeds 

Myers.  Gary 


Wampler 

Watkins 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Whit  ten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wvdler 

Wylie 

Yates 

Yairon 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Oberstar 

Rangel 

Roberts 

Simon 

Solarz 

Steers 

Stokes 

Studds 

Weiss 
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Andrews,  N.C. 

Ashley 

Blouin 

Breaux 

Caputo 

Clay 

Cochran 

Cohen 

Diggs 

Dingell 

Fish 

Flowers 

Fraser 

Good!  ins 

Hanley 

Harrington 


Kasten 

Krueger 

Le  Pante 

Lloyd,  Tenn. 

Lujan 

McCSormack 

McDonald 

Madigan 

Metcalfe 

Mil  ford 

Miller.  Calif. 

Murphy,  N.Y. 

Dakar 

Patterson 

Quie 

Risenhoover 


Rodino 

Roncalio 

Ruppe 

RUESO 

Shipley 

Shuster 

Sikes 

Sisk 

St  Germain 

Symms 

Teague 

Tsongas 

Young,  Alaska 

Young,  Tex. 


So  the  amendments,  as  amended, 
were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTRIBUTION     TO     THE     INTERNATIONAL     BANK 
FOR    RECONSTRUCTION    AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  $300,000,000  for 
the  United  States  share  of  the  Increase  in 
subscriptions  to  the  ( 1 )  paid-in  capital 
stock,  and  (2)  callable  capital  stock, 
as  authorized  by  the  Act  of  October  3. 
1977  (Public  Law  95-118),  to  remain  avail- 
able until  expended:  Provided,  That  no  such 
payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  or  while  the  alternate  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 

AMENDMENT    OFFERED    BY    MR.    MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis:  Page 
17.  lines  8  and  9,  strike  ",  to  remain  avail- 
able until  expended". 


Mr.  MATHIS.  Mr.  Chairman,  the 
amendment  I  am  offering  at  this  point 
would  make  the  appropriation  for  the 
World  Bank  effective  only  for  fiscal  year 
1979.  At  the  present  time  the  United 
States  is  the  only  major  contributor  to 
the  Bank  which  appropriates  unpaid 
capital  to  the  Bank  prior  to  any  call  on 
that  capital. 

Congress  has  granted  authority  to  the 
Secretary  of  the  Treasury  to  pay  over  to 
the  Bank  the  full  amount  of  our  contri- 
bution, almost  $8  billion  since  1945,  if 
there  is  a  call  on  the  capital  for  that 
amount  or  for  less.  The  other  large  con- 
tributors to  the  Bank,  such  as  the  United 
Kingdom,  Germany,  Belgium,  and  the 
Netherlands,  require  an  act  of  their  leg- 
islatures at  the  time  the  call  is  made,  on 
a  case-by-case  basis.  Only  the  United 
States  makes  this  blanket  commitment 
years  in  advance  of  any  call  on  capital. 
In  fact,  there  has  never  been  such  a  call, 
but  we  have  had  our  funds  obligated  for 
many  years. 

Under  the  amendment  I  am  offering, 
the  Secretary  of  the  Treasury  would  re- 
tain this  authority,  but  only  on  a  year- 
by-year  basis,  as  is  done  by  the  United 
Kingdom  and  other  countries.  This 
would  give  us  in  Congress  a  chance  to 
review  how  these  funds  were  being  used 
before  reappropriating  the  funds  for  fis- 
cal year  1980  and  beyond. 

Mr.  Chairman,  it  might  be  said  this  is 
a  form  of  sunset  amendment.  It  main- 
tains the  obligation  of  the  United  States 
to  the  Bank.  If  there  is  a  call  on  capital, 
which  the  supporters  of  the  bill  would 
agree  is  unlikely,  the  U.S.  Government 
will  remain  the  only  major  contributor 
that  meets  the  call  without  obtaining 
permission  from  its  legislature  at  the 
time  the  call  is  made. 

The  bill  as  written  will  unnecessarily 
tie  up  these  funds  for  years.  We  can 
maintain  our  commitment  to  the  Bank 
just  as  well  on  a  yearly  basis,  and  I 
would  urge  adoption  of  this  very  simple 
sunset  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr,  Chairman,  the  gentleman  from 
Georgia  is  correct.  It  is  a  very  simple 
amendment.  It  is  a  very  simple  amend- 
ment and  very  simply  what  it  does  is 
eliminate  our  ability  to  participate  in 
the  Bank  just  as  a  number  of  other 
amendments  have  done  today. 

The  purpose  of  the  callable  capital  is 
simply  to  be  there  as  a  reserve  against 
which  the  banks  can  borrow  funds.  That 
callable  capital  is  in  this  bill  because  the 
Congress  has  said  to  the  Executive:  "Hey, 
fellows,  do  not  hide  the  fact  that  this 
money  is  out  there  as  an  eventual  obli- 
gation. Put  it  in  the  bill  so  the  Congress 
knows  about  it." 

They  have  compiled  with  the  request. 
If  we  take  out  the  language  which  is 
stricken  by  the  amendment  offered  by 
the  gentleman  from  Georgia,  we  do  not 
have  any  callable  capital  against  which 
the  banks  can  borrow,  and  that  means 
they  are  out  of  business  and  they  cannot 
accept,  again  because  this  is  another  of 
the  limitations,  they  cannot  accept  the 
funding  and  our  participation  is  there- 
fore ended. 
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I  would  also  point  out  this  is  very  sim- 
ilar to  a  problem  we  have  with  a  lot  of 
other  agencies.  There  are  a  lot  of  agen- 
cies around  to  whom  we  appropriate 
funds  but  they  are  not  immediately  ex- 
pended. For  instance,  the  Defense  De- 
partment right  now  has  over  $40  billion 
which  is  committed  but  not  disbursed. 
This  is  the  normal  practice  of  doing 
business  in  the  Government  for  long- 
term  contract  items. 

I  repeat  again  it  would  eliminate  our 
ability  to  participate  in  the  banks.  Much 
as  it  would  be  convenient;  for  the  com- 
mittee to  accept  it,  we  simply  cannot  if 
we  want  to  be  a  participating  partner  in 
the  arrangement. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  if  there 
were  to  be  a  call  on  capital,  how  would 
the  United  Kingdom  and  how  would 
Australia  and  the  other  nations  re- 
spond? Why  should  we  entitle  them  to 
respond  in  a  different  way  than  we  do? 

I  think  the  gentleman  is  simply  wrong 
when  he  says  the  World  Bank  cannot 
accept  our  contribution.  This  is  in  no 
way  a  restriction.  All  I  am  saying  is  we 
ought  to  be  treated  just  exactly  like 
every  other  major  member  of  the  World 
Bank.  What  is  wrong  with  that? 

What  I  am  simply  saying  is  that  it  is 
the  Congress  that  requested  that  the 
callable  capital  be  included  in  the  bill. 
Since  we  have  requested  that  we  have  to 
be  consistent  with  all  our  requests,  and 
if  you  take  out  the  language  the  gentle- 
man is  talking  about,  you  do  have,  in 
fact,  a  limitation  on  funding  and  they 
cannot  accept  the  money. 

Mr.  MATHIS.  I  am  asking  the  Con- 
gress to  look  at  it  so  as  to  change  that 
and  say,  "Look,  we  want  to  look  at  it  on 
an  annual  basis." 

Mr.  OBEY.  The  fact  is,  under  those 
conditions,  the  Treasury  could  not  make 
the  subscription  because  there  would,  in 
fact,  be  no  real  money  available  against 
which  they  could  call. 

Mr.  MATHIS.  Does  the  gentleman 
think  a  call  on  this  capital  is  about  to 
come? 

Mr.  OBEY.  Of  course,  I  do  not.  A  call 
on  this  capital  has  never  been  made. 
That  is  why  the  amendment  is  not 
needed. 

Mr.  MATHIS.  If  a  call  is  not  going  to 
come,  it  simply  means  that  my  amend- 
ment is  harmless. 

Mr.  OBEY.  I  have  stated  the  reasons 
why  the  gentleman's  amendment  is  not 
harmless. 

I  yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Georgia  (Mr.  Mathis). 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Georgia  which  deletes  the  phrase  "to  re- 
main available  until  expended"  from  the 
appropriation  of  $300  million  for  addi- 
tional U.S.  subscriptions  to  paid-in  and 
callable  capital  stock  in  the  World  Bank. 
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This  amendment  would  require  that  no 
portion  of  the  $300  million  be  turned 
over  to  the  World  Bank  after  Septem- 
ber 30,  1979. 

If  this  amendment  is  adopted,  it  would 
open  up  a  legal  can  of  worms,  the  issue 
being  whether  it  is  possible  for  the 
United  States  to  subscribe  to  the  capital 
funding  for  the  World  Bank  with  appro- 
priations from  this  bill. 

The  Treasury  Department  thinks  not. 
Ninety  percent  of  our  subscription  to  the 
World  Bank  is  in  the  form  of  callable 
capital  which,  as  has  been  stated  many 
times,  will  only  be  called  up  if  there  is  a 
simultaneous  cessation  of  all  repayments 
by  many  major  borrowers.  This  has 
never  happened  and  should  never  hap- 
pen unless  the  world  slides  into  a  gigan- 
tic depression. 

The  problem  with  callable  capital  is 
that  under  the  charter,  the  United 
States,  like  all  other  members,  must  be 
ready  to  make  payment  on  a  call  at  some 
indefinite  future  time  should  the  need 
arise.  The  definite  time  limit  placed  on 
the  sum  of  money  which  would  be  avail- 
able as  a  result  of  this  amendment  makes 
such  a  potential  payment  impossible. 
Therefore,  it  constitutes  a  restriction  on 
the  charter,  which  the  Banks  claim, 
makes  acceptance  of  funds  impossible. 

Why  we  are  dealing  with  this  issue  is 
beyond  me.  The  possibility  of  a  call  on 
capital  is  so  slight  and  the  circumstances 
in  which  such  a  call  would  arise  so  grave 
as  to  render  this  amendment  a  mere  ex- 
cuse for  a  debating  exercise.  If  the  eco- 
nomic situation  worsens  to  the  extent 
where  a  capital  call  is  needed,  this  lan- 
guage will  have  little  meaning.  Let  us  get 
on  to  the  more  serious  amendments  and 
avoid  unnecessary  legal  entanglements 
that  adoption  of  this  amendment  would 
raise.  For  these  reasons,  I  urge  its  defeat. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  We  could 
have  voted  5  minutes  ago. 
.     Mr.  CONTE.  What  did  the  gentleman 
say? 

Mr.  MATHIS.  I  said  to  the  gentleman 
we  could  have  voted  5  minutes  ago. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis). 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTRIBUrtON  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treasury. 
$39,000,000.  for  the  United  States  share  of 


the  increase  in  subscriptions  to  capital  stock, 
as  authorized  by  the  Act  of  October  3.  1»T7 
(Public  Law  95-118>.  to  remain  available 
until  expended. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

•  By  unanimous  consent.  Mr.  Buchamam 
was  allowed  to  speak  out  of  order. » 

BAPTISTS   IN    PSYCHIATalC   COITFIHElfEMT 
tS    THE   SOVIET    DNTOM 

Mr.  BUCHANAN.  Mr.  Chairman,  to- 
morrow in  a  small  town  east  of  Moscow, 
another  courageous  Soviet  dissident  will 
stand  "trial"  on  charges  of  slandering 
the  Soviet  State.  Tomorrow  the  world 
will  once  again  be  treated  to  the  spectacle 
of  one  of  the  superpowers  so  timid  in  the 
face  of  the  unfettered  truth  that  Alek- 
sandr  Podrabinek  must  stand  trial  for 
telling  it. 

Podrabinek  is  a  remarkable  25-year- 
old  who  has  taken  it  upon  himself  to 
document  Soviet  abuse  of  psychiatry. 
Last  year  he  smuggled  out  of  the  USSR 
a  manuscript.  "Punitive  Medicine." 
which  tells  of  200  prisoners  in  Soviet 
rsychiatric  "hospitals."  In  the  past  year. 
Podrabinek  has  been  active  in  the  Work- 
ing Commission  on  the  Abuse  of  Psychia- 
try for  Pohtical  Purposes  and  has  helped 
obtain  the  release  of  psychiatric  prison- 
ers such  as  Vladimir  Borisov  and  Yuri 
Belov. 

I  want  to  bring  to  the  attention  of  mj^ 
colleagues  the  case  of  a  Soviet  Baptist 
who  has  recently  been  declared  "para- 
noid schizophrenic"  after  the  authorities 
found  religious  manuscripts  in  his  apart- 
ment. Aleksandr  Yankovich.  born  in  1923. 
is  a  Russian  Baptist  who  has  lived  most 
of  his  life  in  the  village  of  Mostovsky.  in 
the  Krasnodar  region  of  the  Russian 
Republic.  After  a  search  of  his  place  of 
residence  revealed  manuscripts,  tapes 
and,  450  rubles.  Yankovich  was  arrested 
and  charged  under  article  190.1  of  the 
Russian  Criminal  Code — the  same  article 
under  which  Podrabinek  is  being  accused. 
After  a  psychiatric  commission  held  him 
not  responsible  for  his  actions,  Aleksandr 
Yankovich  was  sent  to  the  Chernyak- 
hovsk  Special  Psychiatric  Hospital  where 
he  is  being  punished  for  his  religious 
beliefs. 

It  is  with  thanks  to  Aleksandr  Podra- 
binek that  we  know  something  of  thetate 
of  Soviet  Baptists  such  as  Aleksandr 
Yankovich.  Information  about  Yanko- 
vich was  made  public  in  one  of  the 
bulletins  of  the  Working  Commission. 
Unfortunately,  there  are  many  other  de- 
voutly religious  Soviet  citizens  who  are 
incarcerated  in  Soviet  labor  camps  and 
psychiatric  hospitals.  It  is  up  to  us  to 
weigh  how  such  evidence  of  Soviet  in- 
humanity to  its  own  citizens  should  affect 
our  own  relations  with  the  U.S.S.R. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury.  $43,000,000  for  the  United  States 
contribution  to  the  fourth  replenishment  as 
authorized  by  the  Act  of  August  14,  1974 
(Public  Law  93-373) .  to  remain  available  un- 
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tJl  expended  and  $800,000,000.  for  the  sec- 
ond Installment  of  the  United  States  con- 
tribution to  the  fifth  replenishment  as  au- 
thorized by  the  Act  of  October  3.  1977  {Pub- 
lic Law  95-118) .  to  remain  available  until  ex- 
pended: Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  International  Bank  for 
Reconstruction  and  Development  is  com- 
pensated by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  oc- 
cupying a  position  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

AMENDMENT  OFFEKED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of  Flori- 
da: On  page  18,  line  22,  strike  the  period. 
and  insert  the  following:  ":  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  para- 
graph shall  be  obligated  or  expended  to  fi- 
nance any  assistance  or  reparations  to  the 
Socialist  Republic  of  Vietnam." 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  reserves  a  point  of  order  on 
the  amendment. 

Mr.  YOUNG-of  Florida.  Mr.  Chairman, 
last  week  the  World  Bank  did  what  many 
of  us  have  been  talking  about  for  a  long 
time.  They  approved  the  first  of  five 
loans  to  Vietnam  through  IDA,  the  In- 
ternational Development  Association.  It 
was  a  soft  loan. 

In  a  newspaper  article  which  came 
out  after  this  loan  was  approved,  it  was 
suggested  that  Mr.  McNamara  had  held 
off  presenting  the  loan  until  after  the 
House  had  spoken  on  the  foreign  aid  bill, 
in  effect,  what  they  said  in  this  inter- 
view was  that  In  view  of  the  voting 
record  of  the  House  during  that  last 
week  period,  it  was  fairly  obvious  that 
the  House  supported  this  type  of  ac- 
tivity. They  went  ahead  then  and 
approved  the  loan  to  Vietnam. 

Let  me  say  this,  Mr.  Chairman :  There 
is  nothing  in  this  amendment  that  would 
have  anything  to  do  with  UNICEF  or 
the  United  Nations  development  pro- 
gram, no  other  paragraph,  except  the 
International  Development  Association. 
It  relates  only  to  the  soft  loans  for  Viet- 
nam. My  position  is  this:  If,  in  fact,  the 
World  Bank  is  correct  and  if  the  mood 
of  this  House  is  prevailing  in  support  of 
World  Bank  activity  on  behalf  of  Viet- 
nam, then  I  think  we  ought  to  make 
that  decision  on  an  up-or-down  vote.  I 
do  not  think  the  World  Bank  should  as- 
sume that  based  on  any  other  amend- 
ments which  we  voted  for  or  against  in 
the  last  month  or  so. 

Mr.  Chairman,  this  amendment  would 
give  us  an  opportunity  to  make  that  deci- 
sion. Whatever  the  decision  of  the  House, 
of  course,  I  am  going  to  live  with  it;  at 
that  point  there  is  nothing  I  could  do 


about  it  anyway.  However,  I  think  we 
ought  to  have  an  up-or-down  vote  on 
whether  or  not  we  actually  are  going  to 
allow  our  money  to  be  used  indirectly  for 
Vietnam. 

Tran  Duong,  one  of  their  officials,  said 
that  the  United  States  was  going  to  pay 
reparations  to  Vietnam  in  the  amount 
of  $4.75  billion.  He  said  it  would  not  be 
accomplished  directly,  but  it  would  be 
accomplished  indirectly  through  IDA  of 
the  World  Bank. 

The  Members  can  read  that  statement 
if  they  would  like  to  do  so.  I  have  a  copy 
of  the  wire  dispatch  here  at  the  desk. 

Mr.  Chairman,  let  me  say  this:  Let  us 
understand  that  this  is  the  same  Viet- 
namese Government,  the  very  same  peo- 
ple who  were  responsible  for  the  killing 
of  50,000  Americans  in  Vietnam  during 
our  unfortunate  involvement  there.  This 
is  the  same  government  and  these  are 
the  same  people  who  tortured,  who 
starved,  who  humiliated  thousands  of 
Americans  who  were  held  prisoners  of 
war  throughout  Vietnam. 

Mr.  Chairman,  this  is  the  same  Viet- 
nam, the  same  government,  the  same 
people  that  have  refused  to  make  a  total 
or  accurate  or  thorough  accounting  for 
Americans  who  are  now  listed  as  missing 
in  action.  So  for  the  first  time  in  this 
debate  I  make  the  question  of  this  coun- 
try. Vietnam,  the  issue.  I  think  it  is  time 
that  we  decide.  Is  the  World  Bank  right? 
Is  our  prevailing  position  now  one  that 
we  support  the  World  Bank's  attempts 
to  use  our  money  for  Vietnam?  If  that 
is  the  case,  let  us  say  it  loudly  and 
clearly.  But  if  we  do  not  believe  that, 
if  we  do  not  want  to  turn  over  American 
money  for  the  benefit  of  this  same  Viet- 
namese Government  that  caused  so  much 
grief  in  the  thousands  and  thousands 
of  homes  in  this  land  of  ours,  then  we 
will  vote  for  this  amendment  and  we  will 
say  to  the  World  Bank;  "No  matter  what 
you  think.  World  Bank;  no  matter  what 
you  think,  Mr.  McNamara,  we  really  do 
not  want  American  dollars  going  to 
Vietnam,  directly  or  indirectly." 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  by  the  gentleman  from  Flor- 
ida "Mr.  Young  I,  which  prohibits  In- 
ternational Development  Association  fi- 
nancing to  Vietnam.  It  is  appropriate 
and  timely  that  this  body  expresses  itself 
with  regard  to  financial  assistance  to 
Vietnam  at  a  time  when  that  nation  is 
exploring  initiatives  toward  normalcy  of 
relations  with  our  Nation  and  exploring 
the  possibilities  of  assistance  from  our 
Nation,  while  at  the  same  time  failing  to 
take  any  substantive  steps  in  providing 
an  accounting  for  our  missing  in  action. 

For  more  than  a  year  there  has  been 
meaningless  negotiations,  dormant  dis- 
cussions, without  any  significant  accom- 
plishment in  resolving  the  long-lingering, 
painful  issue  of  our  missing  in  action. 

It  is  a  courageous  stand  that  our  col- 
league from  Florida  has  taken  in  speak- 


ing out  against  aid  to  that  nation,  and 
I  join  with  him,  and  my  other  colleagues 
in  voicing  my  support  for  his  position. 

Americans  should  not  be  required  to 
contribute  any  tax  dollars  for  assistance 
to  the  Republic  of  Vietnam,  nor  should 
they  be  made  to  feel  responsible  in  any 
way  for  reparations  for  the  recently 
ended  Vietnam  war.  Too  many  Ameri- 
cans have  given  their  lives  and  the  lives 
of  their  relatives.  Too  many  American 
families  have  grieved  too  many  years  of 
uncertainty  without  any  word  about 
their  loved  ones  missing  in  Southeast 
Asia.  Too  many  of  our  POW's  suffered  in 
Vietnam  prisons  too  long. 

The  IDA  (International  Development 
Association )  through  the  World  Bank  is 
proposing  to  assist  the  Republic  of  Viet- 
nam in  various  projects.  Such  aid  has 
noble,  humanitarian  objectives,  but 
America's  human  rights  are  not  being 
honored  by  that  nation — some  2,000 
missing  in  action  not  having  been  ac- 
counted for.  Until  such  time  as  the  Re- 
public of  Vietnam  determines  that  Amer- 
icans have  the  same  human  and  moral 
rights  as  the  Vietnamese,  American 
funds  should  not  be  allocated  for  their 
assistance. 

In  testimony  before  the  Subcommit- 
mittee  on  Asian  and  Pacific  Affairs  last 
week,  members  of  the  committee  heard 
a  heart-rending  account  of  Americans 
being  held  by  the  Vietnamese  as  late  as 
April  1977.  A  Vietnamese  refugee  con- 
tended that  it  is  a  well-known  reason 
throughout  Vietnam  that  some  prisoners 
are  being  held  captive  by  the  Vietnamese 
until  Americans  pay  the  reparations  al- 
legedly promised  by  President  Nixon. 
The  Vietnamese  have  caused  untold  grief 
to  the  hundreds  of  families  of  our  MIA's 
by  failing  to  account  for  our  missing 
servicemen.  Despite  pleas  from  our  Gov- 
ernment, the  Vietnamese  have  dragged 
their  feet,  not  giving  any  information 
concerning  the  whereabout  of  our  Amer- 
icans in  Vietnam. 

Until  such  time  that  the  Vietnamese 
fulfill  their  humanitarian  responsibility 
and  released  all  information  of  our 
missing  and  all  remains  of  our  soldiers, 
not  1  penny  of  American  aid  should  go 
to  that  nation.  Until  such  time  as  the 
Vietnamese  accommodate  our  Nation's 
request  for  an  accounting  of  our  missing, 
we  should  not  provide  any  assistance. 

Mr.  Speaker,  I  urge  my  colleagues  to 
recognize  and  understand  the  necessity 
for  this  amendment,  and  to  support  its 
adoption.  Americans  have  no  moral  ob- 
ligation to  finance  the  Communist 
regime  of  Vietnam. 

If  and  when  Vietnam  finally  responds 
to  our  demands  for  an  accounting  of  our 
missing,  then  we  can  duly  consider  the 
questions  of  normalcy  of  relations  and 
financial  assistance. 

I  am  hoping  that  my  colleagues  will 
join  with  the  gentleman  from  Florida 
(Mr.  Young)  in  showing  the  rest  of  the 
world  how  our  Nation  feels  about  Viet- 
nam's lack  of  concern  for  this  humani- 
tarian issue. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.iLoNO)  insist  on  his 
point  or  order? 
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Mr.  LONG  of  Maryland.  I  withdraw 
my  point  of  order,  Mr.  Chairman. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  I  think  the  gentleman 
from  Florida  should  be  fair  to  the  Mem- 
bers of  the  House  who  are  going  to 
have  to  vote  on  this  question.  He  has  said 
that  this  vote  is  an  up-or-down  vote  on 
the  question  of  whether  Members  of  Con- 
gress want  foreign  aid  money  to  go  to 
Vietnam.  There  is  no  such  thing.  As  we 
have  said  almost  ad  nauseam  over  the 
last  2' 2  weeks,  the  question  is  the  same 
whether  we  are  talking  about  aid  to 
Chile  or  aid  to  the  Philippines,  or  aid 
to  Haiti  or  aid  to  Vietnam,  or  aid  to 
Timbuktu.  This  is  not  a  bilateral  pro- 
gram. This  is  a  multilateral  program 
and  as  such  we  have  no  power — much 
as  we  might  like  it — to  eliminate  aid 
to  any  specific  country.  All  we  can  do 
is  eliminate  our  participation  in  the 
Bank,  which  ends  our  influence  on  the 
Bank  on  all  Questions  surrounding  it 
because  the  Bank  cannot  accept  our 
contributions  if  we  limit  the  funds  in 
any  way  whatsoever.  'They  cannot  accept 
the  contributions  from  any  other  coun- 
try if  they  limit  their  contribution  in 
any  way  whatsoever  either. 

I  would  also  point  out  the  gentleman 
drags  up  this  old  red  herring  about  the 
statement  of  Tran  Van  Dong  that  they 
are  going  to  obtain  aid  from  the  United 
States  and  reparations  from  the  United 
States  through  the  device  of  the  In- 
ternational Bank.  I  wonder  how  many 
other  statements  of  Tran  Van  Dong 
the  gentleman  from  Florida  believes. 
I  would  just  point  out  one  thing:  The 
idea  that  we  can  somehow  indirectly 
provide  aid  to  Vietnam  through  this  de- 
vice is  patently  ridiculous.  No  one  would 
allow  U.S.  contributions  to  rise  to  that 
level.  I  would  point  out  that  the  poten- 
tial rate  of  lending  from  all  member 
countries  to  the  Bank  is  so  low  that 
at  $160  million,  which  is  the  maximum 
amount  that  Vietnam  might  get  in 
1978.  it  would  take  over  50  years  for 
Vietnam  to  net  the  $4.75  billion  that 
Vietnam  had  allegedly  been  asking  the 
United  States  for.  I  do  not  think  there 
is  a  Member  of  the  House  who  wants 
to  see  aid  to  go  to  Vietnam. 

But  the  question  we  have  to  look  at 
is  this:  Do  we  simnly  want  to  exercise 
our  unhappiness  with  the  few  countries 
we  do  not  like  if  the  cost  is  to  imperil 
the  U.S.  participation  in  the  inter- 
national banking  structure,  because 
that  is  what  we  do? 

We  do  not  cut  off  Vietnam's  nose.  We 
cut  off  our  own.  I  submit  it  is  not  in  the 
national  interest  of  the  United  States 
to  do  that. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  opposition  to  the 
amendment. 

I  certainly  do  not  want  to  see  any  aid 
go  to  Vietnam,  but  the  only  chance  we 
had  of  getting  that  message  across  was 
to  have  passed  tlie  Long-Miller  amend- 
ment a  little  while  ago. 

Mr.  OBEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  LONG  of  Maryland.  Not  quite  yet; 
I  will  be  glad  to  yield  a  little  bit  later. 

Mr.  Chairman,  we  want  to  send  a  mes- 
sage to  the  Banks,  and  that  is  that  the 
Congress  does  not  want  any  of  our  money 
to  go  to  Vietnam.  The  Government  has 
told  us.  the  President  has  told  us,  the 
Treasury  has  told  us,  that  the  Banks  will 
not  take  the  money  with  indirect  re- 
strictions. Frankly,  I  am  very  doubtful 
about  that.  I  have  read  the  charters  and 
I  think  it  is  very  dubious  that  they  are 
not  able  to  take  that  limitation. 

What  happens?  The  Senate  will  not 
accept  these  restrictions. 

We  go  to  conference.  The  Senate  re- 
jects the  language.  They  buy  the  state- 
ment of  the  President  that  they  cannot 
take  the  money.  We  come  crawling  back 
to  the  House.  We  wait  awhile  and  finally 
we  take  it  back  to  conference.  Then  we 
get  the  prohibitions  eliminated. 

So  I  say,  we  might  as  well  bite  the  bul- 
let, as  long  as  we  are  voting  money  for 
these  Banks,  money  is  going  to  go  to 
Vietnam,  whether  we  like  it  or  not. 

On  that,  I  am  inclined  to  agree  with 
the  gentleman  from  Wisconsin  (Mr. 
Obey  i  ,  although  I  do  not  agree  with  the 
gentleman  on  other  issues. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  X<^  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, there  is  nothing  in  this  amendment, 
do  not  get  it  confused  with  other  amend- 
ments, there  is  nothing  here  that  says 
directly  or  indirectly.  It  does  not  go  to 
the  World  Bank  or  any  other  agency.  It 
only  relates  to  the  International  Devel- 
opment Association,  the  soft  loan  win- 
dow of  the  World  Bank. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman is  trying  to  leave  the  impression 
that,  therefore,  there  is  no  impediment 
to  the  Bank  accepting  our  money,  the 
gentleman  is  again  misleading  the  House. 
-This  goes  to  IDA.  That  is  an  interna- 
tional institution.  This  is  an  indirect 
limitation  and  the  gentleman  knows  it  as 
well  as  everyone  else  in  this  Chamber. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  I 
disagree  very  strongly  with  the  gentle- 
man from  Wisconsin.  That  is  not  what 
the  articles  of  agreement  of  the  Interna- 
tional Development  Association  say.  The 
gentleman  can  argue  all  day  long,  but 
will  not  convince  me  until  the  words  are 
changed  in  these  articles  of  agreement. 
I  have  read  these  articles.  I  have  had  the 
Congressional  Research  Service  read 
these  articles  and  they  say  there  is  noth- 
ing in  here  that  limits  the  IDA  fund. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
from  Florida  is  talking  about  the  CRS 
original  letter.  They  have  amended  that 
letter  to  change  their  position,  and  as 
we  said  last  week,  eight  former  Secre- 
taries of  the  Treasury  say  the  gentleman 
from  Florida  is  wrong. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  do  not  care  what  eight  former  Secre- 


taries of  the  Treasury  say,  I  am  not 
wrong.  I  have  read  these  articles,  and 
I  submit  to  the  gentleman  that  if  he 
would  read  them  also,  he  will  find  out 
I  am  not  wrong. 

I  just  wonder  how  many  of  those  eight 
former  Secretaries  have  in  fact  read 
these  articles.  Or  were  they  just  told 
by  the  present  Secretary  or  by  Mr.  Mc- 
Namara that  is  what  they  want  them  to 
say?  I  do  not  know.  I  wish  the  gentle- 
man would  produce  one  of  those  Secre- 
taries who  has  actually  read  these  arti- 
cles. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  have  read  the  articles,  and  I  came  to 
the  conclusion  myself  that  if  the  Banks 
wanted  to  amend  the  charters,  they  could 
amend  them  m  such  a  way  that  these 
restrictions  would  be  accepted,  but  they 
do  not  want  to  amend  the  charters.  They 
do  not  want  the  money  on  these  terms. 

It  is  not  that  they  cannot  take  this 
action,  but  they  do  not  want  to  amend 
the  charters,  and  our  Treasury  does  not 
want  to  retain  the  limitations.  It  is  as 
simple  as  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  <Mr.  Long) 
has  expired. 

(On  request  of  M..  Mahon.  and  by 
unanimous  consent.  Mr.  Long  of  Mary- 
land was  allowed  to  proceed  for  2  addi- 
tional minutes.  > 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  I  have 
listened  to  the  debate  on  the  pending 
amendment  and  the  gentleman  from 
Wisconsin  iMr.  Obey  is  right;  I  do  not 
know  of  any  Member  in  this  House  who 
wants  to  make  any  loans  or  contribu- 
tions to  Vietnam  or  to  certain  other 
countries  we  might  mention,  but.  imder 
the  circumstances  anU  with  this  amend- 
ment, there  is  nothing  we  can  do  about 
that  at  this  time  under  the  facts  before 
us. 

So.  Mr.  Chairman,  I  support  the  posi- 
tion of  the  gentleman  from  Maryland 
( Mr.  Long  • .  and  I  hope  we  can  soon  come 
to  a  vote  on  this  issue  and  finish  this  bill 
by  8  o'clock. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  say  that,  while  I  sympathize 
very  much  with  the  gentleman  from 
Florida  (Mr.  Young t.  because  I  think 
on  the  whole  he  is  right.  I  have  to  differ 
with  him  on  practical  grounds.  As  a  prac- 
tical matter,  we  cannot  get  that  restric- 
tion through,  get  an  agreement  in  the 
Senate-House  Conference,  and  get  a  bill 
enacted  into  law  this  vear.  Good  pro- 
grams are  goine  to  suffer  if  we  do  not 
eliminate  this  restriction. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  serious  amend- 
ment on  my  part,  and  I  really  mean  this: 
We  have  been  told  by  the  gentleman 
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from  Wisconsin  (Mr.  Obey)  that  we 
have  no  power,  and  we  have  been  told 
by  the  chairman  of  the  committee,  my 
friend,  the  gentleman  from  Texas  (Mr. 
Mahon)  ,  not  less  than  a  minute  ago  that 
there  is  nothing  we  can  do  about  it. 

Well,  Mr.  Chairman,  that  may  be  true. 
Maybe  we  have  no  power.  Maybe  there 
is  nothing  we  can  do  about  it,  but  I  will 
bet  the  Members  one  thing:  We  are  never 
going  to  know  for  sure  until  we  try  it. 
We  do  not  know  if  the  Senate  is  going 
to  accept  this  or  not.  We  do  not  know 
whether  or  not  th*  World  Bank  will  take 
the  money.  We  have  a  lot  of  assumptions 
on  these  subjects,  but  I  suggest  that  we 
ought  not  to  sit  here  and  talk  about  how 
little  power  we  have  and  how  little  we 
can  do  about  something  like  this,  at 
least  without  trying. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  from  Ohio  (Mr.  Miller* 
yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  if  we 
want  to  belong  to  the  World  Bank  and 
the  other  multilateral  institutions,  we 
can  belong;  if  we  do  not  want  to  belong, 
if  we  want  to  withdraw,  we  can  withdraw 
from  these  multilateral  institutions.  Con- 
gress has  that  power.  We  have  plenty  of 
power  to  withdraw  if  we  want  to. 

But  these  multilateral  banks  are  sup- 
posed to  be  nonpolitlcal.  They  are  not 
political  organizations.  They  operate  in 
a  political  vacuum  insofar  as  we  are  con- 
cerned, and  if  we  want  to  belong,  OK;  if 
we  do  not  want  to  belong,  let  us  get 
out.  But  as  long  as  we  belong,  this  kind 
of  amendment  is  not  appropriate  and  will 
not  become  the  law.  I  would  hope  we 
can  dispose  of  the  matter  and  move  on 
to  the  next  question. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  Yes;  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Believe  me, 
Mr.  Chairman.  I  do  not  like  to  be  in  a 
position  of  differing  with  the  chairman 
of  the  Committee  on  Appropriations  on 
this,  but  I  just  do  not  feel  I  am  doing 
my  job  for  the  people  who  sent  me  here, 
and  I  do  not  believe  I  am  doing  my  job 
for  the  Members  of  this  House  if  I  just 
capitulate. 

Just  because  somebody  tells  me  I  can- 
not do  it,  does  not  mean  I  am  just  going 
to  roll  over  and  play  dead.  I  am  going 
to  keep  on  trying  to  keep  Vietnam  from 
getting  any  of  the  dollars  that  come  out 
of  the  pockets  of  the  taxpayers  who  live 
In  my  district  and  in  this  great  Nation 
of  ours. 

Mr.  Chairman,  we  might  as  well  face 
up  to  it.  This  is  the  way  it  is  going  to  be 
as  long  as  I  hold  the  job  I  hold  as  the 
ranking  minority  member  of  this  sub- 
committee. 

Mr.  Chairman,  it  has  been  suggested 
that  we  tried  to  do  the  same  thing  to 
Chile  and  Haiti  and  some  other  coun- 
tries. But  there  is  no  comparison.  As  far 
as  Chile  and  Haiti  are  concerned,  I  do 
not  think  they  have  ever  killed  50,000 
Americans  in  all  the  time  they  have 
existed.  I  do  not  think  either  one  of  them 
ever  held  Americans  as  prisoners  of  war. 


I  do  not  think  either  of  them  has  ever 
suffered  American  prisoners  of  war  to 
undergo  the  degradation  and  the  torture 
and  the  humiliation  that  the  Vietnamese 
have  inflictrd  on  American  fighting  men. 
I  do  not  think  Chile  and  Haiti  have  ever 
made  the  families  of  American  fighting 
men  suffer  like  Vietnam  did.  There  is  just 
no  comparison. 

Mr.  Chairman,  I  say  that  maybe  one 
day  the  time  will  come  that  we  might  be 
able  to  work  out  some  advantageous  re- 
lationship with  Vietnam,  but  I  submit  to 
the  Members  that  that  time  has  not  yet 
come.  We  have  taken  the  first  step.  We 
have  allowed  Vietnam  admittance  into 
the  United  Nations.  We  welcomed  them 
with  open  arms.  They  are  getting  money 
through  the  United  Nations  develop- 
ment program.  There  are  all  kinds  of 
American  dollars  going  to  them  through 
many  international  organizations.  And 
now  we  have  just  seen  the  first  of  five 
loans  totaling  $170  million  approved  by 
the  Wor.d  Bank,  Maybe  Mr.  McNamara 
is  trying  to  salve  his  conscience.  I  do  not 
know.  Maybe  he  feels  responsibility  for 
some  of  the  destruction  that  took  place 
in  Vietnam.  I  do  not  know.  But  I  do  know 
that,  so  far  as  this  Member  is  concerned, 
the  time  to  tax  my  taxpayers  and  send 
their  money  to  Vietnam  has  not  yet  ar- 
rived. Whether  I  have  any  power  to  do 
something  about  it.  I  do  not  know. 
Whether  I  can  do  something  about  it  or 
not,  I  am  going  to  fight  that  fight,  and  I 
am  not  going  to  give  it  up  just  because 
someone  disagrees  with  me. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  listened  for  sev- 
eral days  over  a  period  of  weeks  to  the 
debate  on  this  bill  and  the  earlier  debate 
on  indirect  and  direct  aid  to  various 
countries.  The  gentleman  from  Florida 
has  just  put  his  finger  on  the  most  vex- 
ing problem  for  most  of  us.  I  do  not  think 
any  of  us  have  failed  over  the  last  few 
years  to  be  deeply  moved  after  meeting 
with  mothers,  parents,  wives,  or  families 
who  have  been  disrupted  by  the  Vietnam 
war.  Many  still  do  not  know  what  hap- 
pened to  the  MIA'S.  To  use  the  argument 
against  this  amendment  that  because  the 
directors  of  this  particular  international 
lending  institution  do  not  like  proposed 
restrictions  on  loans  is  the  same  as  argu- 
ing in  favor  of  permitting  aid  to  a  coun- 
try that  hardly  3  years  ago  was  slaugh- 
tering Americans,  killing  our  fighting 
men.  That  to  me  is  just  beyond  compre- 
hension. I  would  certainly  urge  a  vote 
for  this  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I,  too.  have  followed 
this  debate  with  great  interest,  and  I 
want  to  explain  very  carefully  and  pre- 
cisely why  I  am  supporting  the  amend- 
ment offered  by  the  gentleman  from 
Florida  <  Mr.  Youmg  i  .  and  why  I  believe  it 
is  a  very,  very  serious  amendment.  Fifty- 
nine  MIA  American  remains  returned 
in  5  years,  6  months,  and  14  days — 
that  is  why.  I  do  not  know  if  my  feet  will 


be  m  concrete  against  aid  to  Vietnam 
for  the  rest  of  this  century  or  even  this 
decade.  I  do  not  know  if  I  will  join  some 
of  our  colleagues  who  believe  we  can  turn 
Vietnam  into  some  sort  of  Yugoslavia  and 
even  there  we  forgive  the  killing  of  dic- 
tator Tito,  whose  secret  police  still  mur- 
ders people  in  our  country  to  this  year. 
Maybe  we  will  swallow  any  indignity  to 
keep  Vietnam  out  of  either  a  Chinese  or 
Soviet  orbit.  I  do  not  know  if  I  will  ever 
choose  to  play  the  so-called  "Vietnam 
card"  the  way  we  hear  intellectuals  talk- 
ing about  playing  the  "China  card"  and 
thereby  plunge  a  dagger  into  Taiwan's 
back,  a  loyal  friend. 

But  this  I  do  know:  5  years.  6  months, 
and  14  days  ago,  Mr.  Le  Due  Tho  and  our 
Secretary  of  State  at  that  time,  Mr. 
Kissinger,  worked  out  a  peace  proposal 
calling  for  an  MIA  accounting  for  which 
they  were  both  given  the  Nobel  Peace 
Prize.  Mr.  Kissinger  accepted  the  prize 
money  of  $50,000  and  very  graciously 
gave  that  money,  I  believe,  to  MIA  fami- 
lies for  scholarships  for  children  of  our 
missing-in-action  heroes.  Le  Due  Tho 
turned  down  the  peace  award  and  its 
$50,000.  which  I  thought  was  consistent 
since  the  Communists  barely  stopped 
killing  for  an  instant.  In  the  5  years,  6 
months,  and  14  days  that  have  gone  by — 
and  I  want  my  colleagues  to  try  and 
memorize  this  figure — 59  small  boxes  of 
bones  have  been  returned  for  decent 
burial — out  of  over  1.300  missing  that  our 
State  Department  and  our  Defense  De- 
partment say  the  Vietnamese  conquerors 
nan  absolutely  account  for.  as  for  in- 
stance men  who  crashed  in  their  planes 
at  the  corner  of  Main  Street  and  Broad- 
way, or  whatever  that  symoblic  intersec- 
tion is  in  downtown  Haiphong  or  Hanoi. 
What  about  those  pilots  who  came  down 
in  their  parachutes  at  the  front  door  of 
the  foreign  ministry,  or  who  descended 
into  the  lakes  and  parks  of  downtown 
Hanoi?  Hundreds  of  them— and  the 
Communists  have  returned  exactly  59 
small  boxes  of  remains.  When  the  last  23 
boxes  were  returned  I  asked  if  I  could  go 
to  Hanoi  to  escort  our  heroes'  remains 
home. 

The  response  I  got  was  a  classic:  The 
State  Department  said.  "Congressman, 
we  are  trying  to  accomplish  this  quietly 
and  bring  them  back  to  our  country  with- 
out any  fuss."  I  said.  "Really?  Have  you 
asked  the  families  if  they  reject  a  con- 
gressional escort?  I  will  pay  my  own 
way  at  least  to  Hickam  AFB."  Then 
DOD  asked  the  gentleman  from  Missis- 
sippi <Mr.  MoNTGOMtRY*  to  accompany 
me.  so  that  the  journey  to  and  from 
Hickam  became  an  official  trip.  Remem- 
ber except  for  the  two  young  marines 
mortared  to  death  on  the  last  day  of  the 
war.  April  30.  1975.  at  Ton  Son  Nhut 
Airfield  59  small  boxes  is  all  we  received 
back  to  be  taken  to  the  forensic  labora- 
tory at  Hickman.  I  am  asking  you  my 
colleagues  why  we  are  not  trying  at  least 
to  send  a  clear  message  to  these  North 
Vietnamese  conquerers  of  Indochina.  I 
remember  they  slaughtered  in  1  year 
alone,  1967,  over  10,000  innocent  civilians 
in  the  hamlets  and  villages,  including 
children  and  school  teachers.  These  are 
the  Tojos,  the  Mussolinis,  the  Hitlers  who 
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won  who  are  in  control  of  millions  of 
lives  that  they  suppress.  They  run  con- 
centration camps  still.  The  refugees  still 
flee  by  the  hundreds  and  the  conquerors 
laugh  in  our  face  over  our  missing  while 
the  world  turns  its  back  on  our  pleas  for 
justice  but  not  on  our  money. 

For  them  to  literally  spit  in  our  faces 
and  account  for  only  59  out  of  dozens  of 
known  alive  POW's  and  hundreds  of 
missing  men  is  an  outrage.  Now  we  have 
yet  another  Hanoi  trip  leaving  at  the  end 
of  the  week  to  beg  for  more  bags  of  bones. 
A  trip  I  specifically  have'  been  blocked 
from  going  on.  Why,  when  I  have  worked 
on  this  tragic  issue  for  13  years?  If  this 
August  of  1978  journey  to  Hanoi  pro- 
duces no  more  remains  then  this  great 
Nation  is  truly  in  its  autumn.  Can  we  not 
send  a  loud,  clear  message  about  our 
missing  to  these  world  banks.  Can  we 
not  at  least  try. 

This  blood  money,  directly  or  indi- 
rectly, is  a  travesty  upon  the  hiunan 
rights  issues  that  this  House  has  been 
discussing  over  the  past  month.  We  say 
we  care  about  everything  from  Nicaragua 
to  Chile  to  Zimbabwe  to  the  Philippine 
Islands.  Well,  how  about  the  human 
rights  of  the  MIA  families  whose  sons 
and  husbands  and  fathers  went  to  Viet- 
nam under  Mr.  McNamara. 

When  I  took  my  two  sons  on  a  trip  in 
1975  through  10  national  parks  in  the 
West,  I  drove  them  to  see  the  $1  mil- 
lion McNamara  mansion  on  the  ski 
slopes  of  Snowmass  at  Aspen.  I  wanted 
them  to  see  the  grandeur  of  just  one  of 
the  homes  of  the  president  of  the  World 
Bank.  The  man  who  gave  us  the  ugly 
vocabulary  of  no-win  war  No.  2 
"gradualism,  escalated  response,  freefire 
zones,  sanctuaries,  forbidden  airbase 
targets,  and  body  counts."  There  were 
not  50.000  dead,  but  over  57  500  Ameri- 
cans who  died,  because  I  include  heroin 
overdose  deaths,  automobile,  motorcycle 
accidents,  and  noncombat  flying  acci- 
dents because  deaths  would  not  have 
happened  if  these  young  men  had  stayed 
in  the  United  States  or  been  on  assign- 
ment away  from  the  lessened  safety  of  a 
combat  zone. 

We  are  still  adding  to  that  death  toll 
with  PFOD  status  changes  now,  MIA  to 
"presumtive  finding  of  death." 

We  have  Robert  McNamara  riding 
around  now  in  a  chauffeur-driven  lim- 
ousine, accountable  to  no  one.  with  no 
audits  of  these  world  banks,  and  never 
having  to  come  before  our  congressional 
committees.  He  goes  on  Meet  the  Press, 
Face  the  Nation,  or  Issues  and  Answers 
with  the  explicit  arrangement — hard 
ground  rules — that  not  a  single  aspect  of 
the  Vietnam  War  will  ever  be  discussed. 
Not  the  MIA  issue,  the  peace  settlement, 
the  loans  to  Vietnam,  none  of  it.  What  a 
travesty.  What  agony  for  the  families 
whose  men  went  to  Vietnam  under  Rob- 
ert Strange  McNamara  as  Secretary  of 
Defense. 

My  two  young  sons  who  are  now  of 
draft  age  learned  vividly  standing  there 
at  the  driveway  and  tennis  court  of  Mc- 
Namara's  Aspen  mansion  with  its  deco- 
rative outdoor  natural  gas  lights  burn- 
ing around-the-clock  that  not  everyone 
in  life  is  required  to  answer  for  his  ar- 
rogance and  folly.  Mr.  McNamara  and 


his  World  Bank  associates  simply  must 
receive  a  message  from  this  House,  and 
that  is  why  I  support  the  Young  amend- 
ment and  urge  you  to  do  the  same,  so 
that  the  MIA  families  will  know  we  have 
not  given  up  putting  pressure  on  Hanoi 
and  Laos  for  a  just  accounting. 

Please  vote  yes  on  the  Young  amend- 
ment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  wanted  to  note 
for  the  record  that  it  was  Lyndon  John- 
son and  Richard  Nixon  who  sent  to 
Vietnam  the  50,000  Americans  who  died 
there.  It  was  Richard  Nixon  that  ordered 
the  bombing  of  Hanoi  on  Christmas 
Eve.  I  do  not  think  we  can  claim  that  we 
had  nothing  to  do  in  bringing  about 
these  tragedies. 

The  CHAIRMAN.  The  question  is  <mi 
the  amendment  offered  by  the  gentleman 
from  Florida  ( Mr.  Young)  . 

The  question  was  taken,  and  on  a 
division  (demanded  by  Mr.  Yotjnc  of 
Florida)   there  were — ayes  30;  noes  31. 

BECORDEO   VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  152, 
not  voting  46  as  follows: 

IRolIcall  Vote  No.  694 1 
AYES— 234 


Abdnor 

Coughlin 

Horton 

Addabbo 

Crane 

Hubbard 

Akaka 

Cunningham 

Huckaby 

Alexander 

Daniel,  Dan 

Ichord 

Ambro 

Daniel.  R.  W. 

Ire.  and 

Ammerman 

Davis 

Jeffords 

Anderson. 

de  la  Garza 

Jenkins 

Calif. 

Dent 

Jenrette 

Andrews.  N.C. 

Derwinski 

Johnson.  Colo. 

Andrews. 

Devine 

Jones.  N.C. 

N.  Dak. 

Dickinson 

Jones.  Okla. 

Annunzio 

Dornan 

Jones.  Tenn. 

Applegate 

Duncan,  Tenn 

Kazen 

Archer 

Early 

Kelly 

ArmEtrong 

Edwards,  Okla. 

Kemp 

Ashbrook 

Emery 

Kindness 

AuCoin 

English 

Krebs 

Badham 

Ertel 

Lagomarsino 

Bafalis 

Evans.  Del. 

Latta 

Barnard 

Evans,  Ga 

Lent 

Baucus 

Evans.  Ind. 

Levitas 

Bauman 

Fish 

Livingston 

Beard.  R.I. 

F.ippo 

Lott 

Beard.  Tenn. 

F.orio 

Luken 

Benjamin 

Flynt, 

McClory 

Bennett 

Fountain 

McDade 

Bevill 

Fowler 

McEwen 

Biaggi 

Frey 

McKay 

Bo,  and 

Puqua 

Madigan 

Bo  wen 

Gammage 

Mann 

Brinkley 

Gaydos 

Marlenee 

Brooks 

Gephardt 

Marriott 

Broomfleld 

Gibbons 

Martin 

Brown,  Ohio 

Gllman 

Mathis 

Broyhill 

Glnn 

Michel 

Buchanan 

Glickman 

Miller.  Ohio 

Burgener 

Goldwater 

Minish 

Burke,  Fla. 

Gore 

Mitchell,  N.Y. 

Burke.  Mass. 

Gradison 

Moakley 

Burleson.  Tex. 

Grassley 

Mollohan 

Butler 

Gudger 

Moore 

Byron 

Guyer 

Moorhead, 

Carney 

Hagedorn 

Calif. 

Carter 

Hall 

Mottl 

Cederberg 

Hammer- 

Murphy,  111. 

Chappell 

schmidt 

Murphy.  Pa. 

Clausen, 

Hannaford 

Murtha 

DonH. 

Hansen 

Myers,  John 

ClBwson,  Del 

Harsha 

Myers,  Michael 

Cleveland 

Heckler 

Natcher 

Coleman 

Hefner 

Neal 

Colllnfi,  ni. 

Heftel 

Nichols 

Collins.  Tex. 

Hlghtower 

OBrlen 

Corcoran 

HilUs 

Oakar 

Corn  well 

Holland 

Panetta 

Cotter 

Holt 

Pepper 

Pickle 

Pike 

Poage 

PressJer 

Quayle 

QuUlen 

Raball 

Railsback 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Ryan 

Santini 

Sarasln 

Satterfield 


Anderson,  ni. 

Ashley 

Aspin 

Baldus 

Bedell 

Beilenson 

Bingham 

Blanchard 

Blouin 

Boggs 

Boiling 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown.  Calif. 

Brown,  Mich. 

Burke.  Calif- 

Burlison.  Mo. 

Burton.  John 

Burton,  PhUlip 

Carr 

Cavanaugh 

Chisholm 

Conable 

Conte 

Conyers 

Corman 

Cornell 

D'Amours 

Danielson 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Erlenbom 

Evans.  Colo. 

Pary 

Fascell 

Fenwick 

Fisher 

Flthian 


Sawyer 

Schulze 

Sebellus 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stanse.a&d 

Stanton 

Steed 

Stockman 

Stratton 

Stump 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Vander  Jagt 

NOES— 152 

Flood 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Frenzel 

Garcia 

Giaimo 

Gonzalez 

Green 

HamUton 

Harkin 

Harris 

Hawkins 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Hyde 

Jacobs 

Johnson.  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Long.  Md. 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKinney 

Maguire 

Mahon 

Markey 

Marks 

Mattox 

Meeds 

Meyner 

Mikulski 

Mikva 

Mineta 

Moffett 

Montgomery 


Volkmer 

Waggonner 

Walgren 

Walker 

Wa.sh 

Wampler 

Watkina 

Weaver 

White 

Whitebum 

Wbltie; 

Whitten 

Wiggins 

WUaon,  Bob 

WUson,  C.  H. 

Winn 

Wolff 

Wydler 

Wyli'e 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zeferettl 


Moorhead,  Pa. 
Moss 

Myers.  Gary 
Nedzi 

NU 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten 

Patttson 

Pease 

Perkins 

Preyer 

Price 

Pritchard 

Pursell 

Rangel 

Reu£S 

Rodino 

Rosenthal 

Rostenkowskl 

Roybal 

Scheuer 

Schroeder 

Selberling 

Sharp 

Simon 

Solarz 

Spellman 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Tucker 

UUman 

Van  Deerlln 

Vanik 

Vento 

Waxman 

Weiss 

Wbalen 

Wilson.  Tex. 

Wlrth 

Yates 

Zablockt 


NOT  VOTING— 46 


Breaux 

Caputo 

Clay 

Cochraji 

Cohen 

Dingell 

Edwards.  Ala. 

Eilberg 

Findley 

Flowers 

Fraser 

Goodling 

Hanley 

Harrington 

Kasten 

Krueger 


Le  Fame 

Lloyd,  Tenn. 

Long.  La. 

Lujan 

McDonald 

Mazzoli 

Metcalfe 

Milford 

MUler,  Calif. 

Mitchell.  Md. 

Murphy,  NY. 

Patterson 

Pettis 

Qule 

Richmond 

Rlsenhoover 


Roncallo 

Ruppe 

Russo 

Shipley 

Shuster 

SUces 

StEk 

Symms 

Teague 

Tiongas 

UdaU 

Wright 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  foUowlng 
pairs: 

On  this  vote: 

Mr.  EUberg.  for,  with  Mr.  Dingell  against. 

Mr.  McDonald  for.  with  Mr.  Shipley 
against. 


OROKfi 
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Mr.  Slkes  for.  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  Le  Pante  for,  with  Mr.  Miller  of  Cali- 
fornia i^alnst. 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Rich- 
mond against. 

Mr.  Breaux  for,  with  Mr.  Clay  against. 

Messrs.  MOORE,  LOTT,  and  PEPPER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTXIVCmON    TO    THE    AFKICAN    DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury,  $25,- 
000,000,  for  the  United  States  contribution 
to  the  Increase  In  resources  as  authorized 
by  the  Act  of  October  3,  1977  (Public  Law 
gS-118),  to  remain  available  until  expended. 

AMENDMENT    OFFERED    BY    MR.    MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mathis:  Page 
19,  Immediately  following  line  3,  add  the 
following  new  provision: 

"LIMrrATION  ON  UNFTED  STATES  CONTRIBUTION 
TO  THE  INTERNATIONAL  FINANCIAL  INSTITU- 
TIONS 

"None  Of  the  funds  appropriated  or  made 
available  to  the  International  Financial 
Institutions  pursuant  to  this  Act  shall  be 
used  for  the  purpose  of  establishing  or  ex- 
panding the  production  for  export  of  steel, 
grains,  sugar,  palm  oil,  citrus  crops,  tobacco. 
or  tires." 

Mr.  MATHIS.  Mr.  Chairman,  this 
amendment  is  another  limitation.  De- 
spite the  fact  that  the  members  of  the 
Committee  on  Appropriations,  I  thinic. 
have  honest  disagreements  as  to  whether 
or  not  these  international  institutions 
can  receive  funds  that  have  so-called 
strings  attached,  we  in  this  body  have 
just  passed  an  amendment  that  does,  in 
fact,  put  restrictions  on  funds. 

My  amendment  does  the  same  thing. 

My  amendment  would  provide  that 
none  of  the  funds  we  appropriate  here 
today  could  be  made  available  for  the 
purpose  of  establishing  or  expanding 
production  of  steel,  grains,  sugar,  palm 
oil,  citrus  crops,  tobacco,  or  tires. 

Mr.  Chairman,  this  is  a  pretty  broad 
amendment.  In  fact,  it  is  broader  than 
the  amendment  the  House  adopted  last 
year.  In  fact,  the  House  on  two  previous 
occasions  has  adopted  restrictive  lan- 
guage In  regard  to  agricultural  products, 
palm  oil,  citrus  crops,  sugar,  and  so  on 
last  year.  Of  course,  these  restrictions 
were  watered  down  when  the  conferees 
went  to  conference  with  the  other  body 
and  they  brought  back  a  virtually  mean- 
ingless piece  of  legislation  that  instructs 
the  delegates  to  vote  no  and  to  oppose 
any  of  these  loans  If.  in  fact,  a  judgment 
is  made  and  the  commodities  are  in 
surplus  or  that  they  have  so-called  in- 
jurious effects  to  Americans  or  American 
institutions. 

Mr.  Chairman,  notwithstanding  the 
fact  that  this  Congress  last  year  in- 
structed our  delegates  and  representa- 
tives to  the  World  Bank  to  oppose  these 


loans,  there  have  still  been  a  number  of 
loans  made  that  provide  for  palm  oil  and 
sugar  production  to  increase,  tobacco 
products,  and  even  in  the  case  of  Vi=;t- 
nam,  horror  of  horrors,  to  increase  pea- 
nut production. 

Also,  we  know  that  the  World  Bank 
within  the  past  month  has  made  a  loan 
to  Yugoslavia  for  the  purpose  of  pro- 
ducing radial  tires  for  export. 

We  are  talking  about  a  $9.3  million 
loan  in  competition  with  an  industry 
that  is  already  in  trouble  in  this  country. 
We  also  know  there  have  been  steel 
loans  made  to  countries  that  are  involved 
in  the  production  of  steel;  so  what  we 
are  trying  to  do  simply  here,  without  re- 
debating  the  issues  that  have  been  de- 
bated in  the  House,  is  to  put  a  limitation 
on  these  funds. 

I  am  sure  the  gentleman  from  Wis- 
consin (Mr.  Obey)  is  going  to  tell  us 
that  there  is  no  way  any  of  these  inter- 
national institutions  can  receive  money, 
despite  the  limitations.  I  am  not  cer- 
tain who  will  make  the  argument,  but 
I  am  certain  it  will  be  some  of  my  friends 
on  the  Committee  on  Appropriations. 

Mr.  Chairman,  let  me  point  out  that 
the  appropriations  bill  that  the  commit- 
tee brought  to  the  floor  has  a  number 
of  restrictions  already  present;  so  I 
think  their  argument  simply  does  not 
hold  water. 

We  have  a  limitation,  for  example, 
that  limits  the  amount  of  salaries  that 
can  be  paid  to  employees  of  the  World 
Bank.  The  World  Bank  obviously  ac- 
cepted the  money  last  year  with  this 
restriction  on  it. 

I  would  also  point  out  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee that  on  page  21.  title  V,  General 
Provisions,  section  503,  is  also  restric- 
tive in  nature,  because  it  says: 

Sec.  503.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
furnish  assistance  to  any  country  which  is 
in  default  during  a  period  In  excess  of  one 
calendar  year  In  payment  to  the  United 
States  of  principal  or  Interest   •    •    • 

I  have  not  heard  anybody  make  the 
point  that  the  World  Bank  or  any  of  the 
windows  in  the  World  Bank  would  re- 
fuse to  receive  this  appropriation  based 
on  this  kind  of  restriction;  so  I  think  it 
is  simply  a  red  herring. 

In  fact,  the  gentleman  from  Mary- 
land (Mr.  Long)  has  conceded  that  he 
thinks  the  World  Bank  can  in  fact  re- 
ceive these  funds  even  though  there  is 
a  restriction  on  them.  The  gentleman 
from  Wisconsin  (Mr.  Obey)  does  not 
believe  so,  but  I  believe  we  ought  to  give 
him  an  opportunity  to  find  out. 

Let  us  put  the  restrictions  on,  and  let 
us  protect  the  interests  of  American 
workers  who  depend  on  these  items  that 
are  covered  in  this  bill  for  their  liveli- 
hood. 

Mr.  Chairman,  1  urge  the  adoption  of 
the  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  agree  with  the  gentleman  from  Geor- 
gia (Mr.  Mathis)  that  we  have  a  serious 
problem  here.  We  are  subsidizing  pro- 


duction facilities  sUl  over  the  world. 
Other  countries  are  sending  imports  into 
the  United  States.  We  are  losing  jobs 
here  in  the  United  States  to  these  foreign 
producers. 

My  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
(Mr.  Mathis)  is  dmply  on  practical 
grounds,  as  has  been  my  opposition  to 
the  other  indirect  amendments. 

The  international  banks  have  said  they 
cannot  accept  the  US.  contribution  with 
restrictions  attached.  Since  the  consider- 
ation of  last  year's  bill,  we  have  been  fed 
all  kinds  of  legal  opinions  from  the  gen- 
eral counsels  of  all  the  banks,  and  they 
all  echo  the  same  thing.  Like  a  chorus, 
they  say  that  legalfer  they  cannot  take 
the  money  with  this  type  of  restriction. 

I  do  not  believe  that  myself.  I  think 
they  can  take  the  money.  I  do  not  think 
they  want  to  take  the  money  under  those 
terms. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, after  I  have  finished,  I  will  be 
happy  to  yield. 

The  Senate  concurs  in  the  view  that 
restrictive  amendments  to  the  IFI's  are 
not  acceptable.  It  is  impossible  to  make 
them  bend  on  this  issue  in  conference. 
If  we  persist  in  this,  we  are  going  to  do 
the  same  thing  we  did  last  year:  We  are 
going  to  have  to  delay  the  bill  past 
October  1. 

We  had  our  chance  to  tell  these  banks 
how  we  feel  about  this,  and  we  had  a 
chance  to  send  them  a  message.  We  could 
have  just  reduced  our  contributions.  The 
amendment  that  was  offered  a  little 
while  ago  would  have  cut  the  money,  and 
that  is  language  that  the  IFI's  under- 
stand. We  would  not  have  to  have  any 
lawyers  to  deal  with  that.  But  unfor- 
tunately, the  House  diecided  not  to  accept 
that  cut. 

Mr.  Chairman,  that  is  the  problem  wft 
are  up  against. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Maryland  (Mr.  Long)  has 
made  the  best  possible  argument  he 
could  for  my  amendment.  He  has  stated 
my  argument  very  eloquently  in  terms 
of  what  we  are  doing  to  subsidize  foreign 
competition  and  produce  a  loss  of  jobs 
for  American  workers. 

Let  me  say  this  to  the  gentleman:  I 
hope  we  have  not  arrived  at  the  point 
in  this  body  where  we  are  going  to  be 
dictated  to  by  the  other  body  as  to  what 
kind  of  legislation  we  can  pass.  I  do  not 
believe  that  time  has  come.  I  think  this 
House  is  willing  to  stand  up  and  do  what 
is  right,  and  I  do  noit  think  we  have  to 
kowtow  to  what  the  other  body  wants. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  I  may  respond  to  the  gentleman 
from  Georgia  (Mr.  Mathis),  I  wish  we 
did  not  have  to,  but  I  have  a  practical 
problem.  As  the  manager  of  the  bill  and 
as  the  chairman  of  the  subcommittee. 
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I  must  try  to  get  the  bill  signed  into 
law.  The  Senate  will  not  agree  to  these 
restrictions. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  again  for  yielding. 

I,  too,  have  been  here  long  enough 
that  I  have  been  on  a  conference  com- 
mittee or  two,  and  I  know  that  we  do 
not  have  to  give  in  to  the  Senate  on  all 
occasions,  I  would  say  to  the  gentleman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  say  to  the  gentleman  that 
1  chair  a  subcommittee  which  probably 
does  not  share  all  my  views  100  percent. 

Mr.  MATHIS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  view  the 
gentleman  from  Maryland  <Mr.  Long) 
as  a  champion  of  this  cause,  and  if  he  is 
willing  to  lead  the  troops  in  battle,  I 
think  this  House  would  support  the  gen- 
tleman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  say  that  I  will  try  to  support 
the  House  position  on  all  these  amend- 
ments. 

As  a  matter  of  fact,  I  think  the  sup- 
porters of  the  banks  are  making  the 
greatest  mistake  of  their  lives  letting  this 
type  of  thing  go  on.  The  day  is  going 
to  come  when  we  will  have  a  revolt  of 
the  kind  we  had  with  proposition  13. 

Mr.  MATHIS.  Mr.  Chairman,  let  me 
ask  this  question:  What  would  happen, 
let  me  ask  the  distinguished  chairman 
of  the  subcommittee,  if  in  fact  he  went 
to  conference  with  the  other  body  and  no 
agreement  could  be  reached?  What 
would  happen  in  that  event? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  am  afraid  that  is  impossible. 

Mr.  MATHIS.  Mr.  Chairman,  I  will  re- 
peat the  question  to  the  gentleman. 

If  that  were  to  happen,  legislatively 
what  is  the  next  step?  Would  we  fund  at 
last  year's  level? 

Mr.  LONG  of  Maryland.  There  would 
be  no  bill,  and  we  would  have  to  operate 
on  a  continuing  appropriation. 

But  as  chairman  of  the  subcommittee. 
I  have  the  responsibility  of  managing 
this  bill,  and  I  am  sure  the  gentleman 
can  appreciate  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Long)  has 
expired. 

On  request  of  Mr.  Charles  Wilson 
of  Texas,  and  by  unanimous  consent,  Mr. 
Long  was  allowed  to  proceed  for  an  ad- 
ditional one-half  minute.) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  from 
Maryland  (Mr.  Long)  clarify  for  the 
benefit  of  the  House  whether  he  is  sneak- 
ing for  or  aeainst  the  amendment? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  just  got  through  saving  that  I 
oppose  the  amendment  on  practical 
grounds. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


In  fact,  I  am  surprised  at  the  gentle- 
man from  Georgia.  I  have  here  a  list  of 
the  30  products  that  had  been  investi- 
gated by  the  U.S.  International  Trade 
Commission  under  section  201  of  the 
1974  Trade  Act,  to  determine  whether 
such  increased  imports  had  been  a  sub- 
stantial cause  of  serious  injury.  And  aside 
from  my  own  amendment  of  dingle- 
berries  last  year,  they  have  birch  ply- 
wood door  skins,  asparagus,  zippers, 
stainless  steel  table  flatware,  gloves, 
shrimp,  honey,  cast-iron  cooking  ware, 
fresh  cut  flowers,  cast-iron  stoves, 
clothespins,  and  so  forth.  Maybe  before 
this  is  over,  I  may  offer  an  amendment  to 
the  gentleman's  amendment  and  incor- 
porate these,  because  no  one  should  be 
left  out.  This  language,  if  the  Members 
have  read  the  bill,  is  really  additional 
language,  in  light  of  sections  508  and 
509,  and  I  urge  everyone  to  look  at 
that  part  of  the  bill  which  prohibits 
funds  for  the  production  of  commodi- 
ties which  are  in  world  surplus  and 
which  would  cause  substantial  injury 
to  U.S.  producers.  So  there  is  no  need 
for  the  amendment  offered  by  the  gen- 
tleman from  Georgia. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment  of  the  distinguished  gentle- 
man from  Georgia  which  would  require 
the  U.S.  executive  directors  of  the  De- 
velopment Banks,  here  funded,  to  oppose 
loans  for  palm  oil,  sugar,  citrus,  tobacco, 
grains,  oilseeds,  and  steel  which  would 
directly  reduce  either  U.S.  employment 
or  the  U.S.  share  of  domestic  and  foreign 
markets. 

This  language  is  superfluous  in  hght  of 
sections  508  and  509  of  this  bill  which 
prohibits  funds  for  the  production  of 
commodities  which  are  in  world  surplus 
and  which  would  cause  "substantial  in- 
jury"  to  U.S.  producers. 

A  closer  look  at  the  World  Bank 
groups  funding  with  regard  to  many  of 
these  commodities  contained  in  these 
amendments  reveals  that  the  banks  al- 
ready do  not  make  loans  which  would 
lead  to  the  production  of  goods  intended 
for  export  activity  if  there  is  presently 
an  excess  supply  in  the  world  market.  In 
addition,  the  use  of  restrictive  language 
such  as  this  serves  only  to  compUcate, 
but  not  solve,  the  basic  problem  of  over- 
production. 

Let  us  look  at  two  of  the  commodities 
which  appear  in  this  amendment's  "hit 
list" — grains  and  steel. 

GRAINS 

The  issue  of  cereal  grain  production  is 
an  especially  complicated  one.  We  must 
weigh  the  benefits  to  our  domestic  pro- 
ducers against  the  costs  of  adequate  food 
supply  for  the  escalating  populations. 
The  market  demand  for  these  basic  food- 
stuffs in  many  nations  is  growing  more 
rapidly  than  what  can  be  supplied  by  the 
domestic  producers.  In  fact,  experts  pre- 
dict that  unless  significant  action  is 
taken  a  deficit  of  100  milUon  tons  will 
become  a  reaUty  by  1985.  A  shortfall  of 
this  magnitude  would  cause  prices  to 
soar.  Lest  we  forget,  it  was  only  3 
years  ago  that  a  decline  of  3  percent  in 
grain  production  resulted  in  a  price  rise 


of  300  percent  because  of  inelastic  de- 
mand More  importantly,  a  similar  de- 
cline would  virtually  guarantee  the  re- 
assertion  of  a  massive  human  tragedy — 
the  death  of  miUions  by  starvation. 
Grain  imports  for  the  developing  world 
continue  to  increase  and  the  United 
States  has  carved  herself  a  large  share 
of  this  market.  But  as  part  of  an  overall 
development  strategy,  the  developinc 
world  must  facilitate  local  food  produc- 
tion. This  is  the  rationale  behind  the 
IFI's  concentration  on  agricultural  and 
rural  development  projects.  There  is  a 
great  enough  demand  that  the  U.S.  sup- 
pliers can  maintain  an  adequate  maiicet 
while  the  developing  nations  simultane- 
ously embark  on  the  quest  for  greater 
self-sufficiency  in,  food  production — a 
key  facet  of  the  general  plan  for  devel- 
opment. Moreover,  it  has  been  shown 
that  development  will  encourage  rather 
than  discourage  the  overall  future  de- 
mand for  food. 

STEEL 

Loans  made  by  the  IFI's  have  not  con- 
tributed in  any  significant  way  to  the 
problems  faced  by  the  steel  industry  of 
America  today.  Before  approval,  projects 
must  demonstrate  economic  feasibility 
which  includes  an  expected  rate  of  re- 
turn of  about  20  percent.  The  present 
excess  supply  of  this  commodity  has  been 
the  crucial  factor  behind  the  World 
Bank's  denial  of  funding  for  numerous 
steel  projects.  In  fact,  no  loan  for  steel 
has  been  approved  for  3  years.  And  con- 
sidering the  present  situation,  it  is  not 
expected  that  any  project,  barring  those 
geared  strictly  for  domestic  consump- 
tion, would  be  approved. 

It  is  in  the  interest  of  no  one.  develop- 
ment banks  included,  to  finance  projects 
which  will  increase  the  supply  of  a  com- 
modity beyond  the  level  of  what  is  de- 
manded. Each  projects  approval  is  con- 
tingent upon  this  fact.  The  language 
proposed  by  the  gentleman  from  Georgia, 
I  believe,  sidesteps  the  whole  problem. 
It  is  not  an  adequate  means  by  which  to 
assure  that  the  U.S.  msu-kets  are  not 
eroded  by  foreign  competition.  Tlie  ad- 
monition of  the  United  Steelworkers  of 
America,  given  in  testimony  before  this 
House,  is  applicable  tO  each  of  the  com- 
modities in  question : 

The  Global  Crisis  in  the  steel  Industry  can 
be  alleviated  only  through  International  mul- 
tilateral negotiations  on  the  General  Agree- 
ments on  Trade  and  Tariffs  and  discussions 
within  the  Overseas  Economic  Community 
for  Development. 

This  is  the  crux  of  the  problem — we 
cannot  find  satisfactory  local  solutions  by 
ignoring  the  fact  that  trade  and  over- 
production are  worldwide  in  scope.  Even 
nationally,  protection  of  one  sector  of 
the  American  economy  can  cost  jobs 
from  developing  in  another  area.  Besides, 
as  evidenced  in  steel  production,  the  re- 
lationship between  supply  and  demand 
rapidly  changes.  Congress  ought  not  to 
try  to  control  it  by  raising  or  lowering 
supply.  Experience  indicates  that  the 
economy  can  do  this  better  when  left  to 
its  own  devices. 

In  sum.  picking  out  1,  2,  or  12  com- 
modities for  special  treatment  will  not 
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solve  the  problem  of  oversupply  or  In  the 
long  run  save  very  many  jobs. 

Multilateral  agreements,  not  restric- 
tive amendments  arc  the  means  by 
which  the  economic  order  of  the  United 
States  and  world  can  be  strengthened 
and  simultaneous  assure  that  our  share 
of  the  market  is  safeguarded.  Too  much 
is  at  stake  for  the  United  States  to  use 
anything  less  than  the  most  opportune 
and  well-considered  solution.  This 
amendment  does  not  provide  such  a 
solution. 

I  ask  the  House  to  defeat  this  amend- 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  I  mcve  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  normally  find 
myself  in  disagreement  with  the  distin- 
guished gentleman  from  Georgia,  who  is 
an  effective  and  ranking  member  of  the 
Committee  on  Agriculture.  On  this  par- 
ticular occasion  I  do  disagree  with  him, 
and  I  disagree  in  the  name  of  agriculture 
as  I  see  the  interests  of  agriculture.  I  be- 
lieve agricultural  interest  would  be 
harmed  by  this  amendment.  Five  of  the 
seven  commodities  named  in  this  amend- 
ment are  agricultural  products.  Some  of 
them  are  products  that  we  export  in 
great  volume.  Others  are  products  that 
we  import  into  the  United  States  to  some 
degree,  but  in  no  case,  in  my  judgment — 
in  no  case — can  it  be  established  that 
activities  of  the  World  Bank  or  of  its 
regional  banks  have  financed  develop- 
ments which  have  resulted  in  serious 
harm  to  domestic  agricultural  markets 
or  threatened  our  export  position. 

The  palm  oil  situation  was  perhaps  the 
most  significant  that  could  have  led  to 
this  suggestion,  but  palm  oil  is  an  inferior 
product  to  soybean  oil,  and  import  levels 
have  dropped  in  recent  months.  We  are, 
on  the  other  hand,  constantly  increasing 
our  soybean  exports  from  the  United 
States,  including  exports  to  developing 
countries.  Of  the  $25  billion  of  agricul- 
tural exports  which  the  United  States 
boasted  last  year  $7  billion  were  in  sales 
to  developing  countries.  Only  improve- 
ment in  economic  circumstance  has 
made  those  imports  by  developing  coun- 
tries possible. 

It  would  be  most  unwise  for  the  largest 
agricultural  exporter  in  the  world,  the 
United  States  of  America,  to  take  actions 
which  would  diminish  the  movement  to- 
ward economic  development  of  Third 
World  countries  who  will  otherwise  be- 
come an  Increasingly  important  market 
for  these  agricultural  commodities. 

We  produce  three  times  as  much  wheat 
In  the  United  States  as  we  consume,  and 
that  is  only  possible  because  of  exports. 
This  amendment  could  only  hurt  the  de- 
velopment of  future  export  markets.  We 
must  protect— and  I  believe  the  Congress 
should  soon  act  to  protect — a  viable 
sugar  Industry.  We  Import  great  quan- 
tities of  sugar  and  currently  cannot  meet 
our  domestic  needs  from  domestic  pro- 
duction. The  price  of  world  sugar  is  de- 
structively low  and  a  strong  domestic 
program  as  well  as  an  International 
sugar  agreement  is  needed.  This  amend- 


,  ment  is  both  unnecessary  and  ineffective 
in  protecting  our  sugar  industry. 

If  we  adopt  this  amendment  with  its 
seven  named  commodities  the  list  will 
inevitably  expand  as  many  commodities 
will  insist  on  some  similar  recognition. 
Other  contributing  countries  can  then 
join  the  game  that  no  funds  could  be 
loaned  for  any  long  list  or  series  of  their 
allegedly  threatened  commodities.  Or- 
derly international  development  policies 
cannot  operate  in  such  an  environment. 
Dangerous  as  this  amendment  is,  it  is 
not  even  plausibly  needed.  Take  to- 
bacco— one  of  the  five  agricultural  com- 
modities of  this  amendment.  Tobacco 
producers  are  receiving  record  prices  for 
tobacco  in  the  United  States;  record 
prices.  There  is  no  indication  at  all  that 
imports  are  crippling  the  tobacco-pro- 
ducing industry.  There  has  never  been 
such  a  high  price  for  tobacco,  and  I  am 
glad  of  it.  I  think  the  tobacco  program 
has  helped  support  higher  prices  for  to- 
bacco to  the  benefit  of  hundreds  of 
thousands  of  farmers  in  this  country. 
Higher  prices  for  tobacco  discourage 
smoking  more  than  encourage  it  be- 
cause if  tobacco  were  cheaper  it  would 
certainly  be  used  more  rather  than  less. 
In  any  case  the  tobacco  producer  does 
not  need  this  amendment  and  would  not 
be  benefitted  by  it. 

The  general  policy  of  the  banks  is  and 
I  hope  will  continue  to  be,  one  that  dis- 
courages loans  to  development  produc- 
tion of  commodities  already  in  surplus. 
The  bill  contains  the  instruction  to  the 
U.S.  Directors  to  vote  against  any  pro- 
posal for  loans  that  would  harm  domestic 
production.  The  restrictive  language  that 
the  gentleman  from  Georgia  suggests 
would  attempt  to  limit  loans  to  a  nar- 
rower list,  but  with  dangerous  conse- 
quences. This  amendment  would  have 
the  same  effect  through  commodity  re- 
strictions that  others  sought  to  accom- 
plish by  country  restriction.  The  effect 
is  the  same  in  either  case — to  threaten 
continued  participation  in  the  banks  by 
the  United  States. 

If  we  retreat  from  participation  others 
may  follow  and  international  economic 
development  will  suffer  gravely.  All  sec- 
tors of  our  economy  have  much  at 
stake  in  continued  economic  expansion 
throughout  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Mr.  Chairman,  American 
agriculture  particulary  needs  an  ex- 
panding world  economy.  The  only  way 
we  can  continue  to  increase  the  volumes 
we  sell  abroad  to  help  our  domestic 
farmers  with  those  crops  that  we  pro- 
duce in  great  surplus,  such  as  wheat  and 
feed  grains  and  others,  is  to  insure  a  de- 
veloping and  expanding  world  economy. 
For  us  to  strike  at  one  of  the  instruments 
by  which  the  this  economic  development 
is  accomplished  not  only  is  not  helping 
the  American  farmers  and  is  not  only 
wrong,  but  it  is  perverse.  And  with  the 
understanding  that  this  will  not  help 
American  agriculture  but  would  harm  it, 
I  hope  that  all  those  who  would  other- 


wise be  tempted  to  support  the  amend- 
ment will  reject  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman (Mr.  Foley)  has  again  expired. 
(On  request  of  Mi-.  Mathis,  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
very  much  for  yielding. 

The  gentleman  shares  my  concern  for 
American  agriculture  and  there  is  no 
way  the  gentleman  would  ever  do  any- 
thing to  harm  any  segment  of  agricul- 
ture, but  I  ask  the  chairman  of  the  Agri- 
culture Committee  if  he  feels  the  400,000 
tons  of  palm  oil  that  flooded  into  this 
country  in  1975  did  not  harm  American 
soybean  producers? 

Mr.  FOLEY.  I  think  there  was  a  period 
of  adjustment,  but  the  gentleman  will 
recall  that  the  import  level  has  been 
sharply  reduced  in  recent  months,  and  if 
there  was  such  a  problem  it  is  now 
rapidly  evaporating. 

The  gentleman  might  agree  with  me 
that  in  the  course  of  trade  the  United 
States  has  always  succeeded  with  rela- 
tively open  channels  of  trading  in  agri- 
culture exports. 

Mr.  MATHIS.  If  the  gentleman  would 
yield  further,  we  could  debate  the  merits 
of  the  palm  oil  situation  all  day.  The 
gentleman  knows  full  well  we  have  yet  to 
see  the  full  impact  of  the  loans  that  have 
been  made  because  all  this  palm  oil  is 
not  yet  in  cultivation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  again 
expired. 

(On  request  of  Mr.  Mathis,  and  by 
unanimous  consent,  Mr.  Foley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MATHIS.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  one  final  ques- 
tion, and  I  thank  the  gentleman  for 
yielding,  I  wonder  if  the  gentleman  could 
tell  us  how  the  American  farmers  would 
not  be  harmed  by  the  $105  million  World 
Bank  loan  for  grain  storage  quadrants  in 
Argentina,  which  is  not  a  good  agricul- 
tural customer  of  ours  but  in  fact  is  in 
competition  with  us  since,  as  the  gentle- 
man full  well  knows,  they  are  the  fourth 
largest  exporter  of  grain  in  the  world 
today. 

Mr.  FOLEY.  I  suppose  from  a  very 
narrow  standpoint  our  American  farmers 
might  wish  Argentina  would  not  be  a 
competitor  in  wheat  export  but  on  the 
other  hand  if  we  are  going  to  encourage 
development  in  other  countries  so  we  can 
have  expanded  markets,  we  must  expect 
that  development  might  lead  to  some 
competition  occasionally.  Argentina  is  a 
long  way  from  our  principal  competitor 
and  harvests  in  importing  countries  are 
more  critical  to  us. 

Besides,  I  think  the  American  wheat 
farmers  can  compete  in  world  markets  as 
long  as  those  markets  are  open.  In- 
creased cash  markets  for  grain  as  dis- 
tinguished from  food  aid  will  depend 
importantly  on  economic  stimulation  in 
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the  Third  World  coimtries.  I  come  back 
to  the  basic  point — all  agricultural  ex- 
porting coimtries  have  an  interest  in  ex- 
panded markets  which  result  from 
development  but  none  more  than  the 
United  States. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  I  want  to  take 
this  opportunity  to  commend  the  gentle- 
man who  preceded  me  in  the  well  for  the 
very  fine  statement  he  has  made,  par- 
ticularly with  respect  to  our  stake  in 
exports  of  agricultural  commodities  and 
what  that  all  means  to  the  American 
economy. 

Obviously  I  am  in  opposition  to  the 
amendment.  The  author  of  the  amend- 
ment mentioned  steel  production.  I  hap- 
pen to  have  a  steel  plant  in  my  own  dis- 
trict, but  here  again  I  think  the  facts 
will  show — as  the  gentleman  from  Mas- 
sachusetts indicated  there  had  been  no 
loans  approved  within  the  past  3  years. 
However  over  the  previous  10  years,  there 
were  loans  approved  and  made  to  12  un- 
derdeveloped countries  for  steel  produc- 
tion and  we  still  enjoy  a  trade  surplus 
with  all  12  of  those  countries.  More  im- 
portant is  the  fact  that  while  domestic 
production  of  steel  doubled  in  those  12 
countries,  our  exports  of  steel  to  them 
had  increased  ninefold. 

So,  whether  it  is  on  the  industrial  side 
or  the  agricultural  side,  we  have  a  great 
deal  at  stake  here.  We  can  whet  the  ap- 
petite in  those  countries  for  consumer 
goods  with  these  loans  and  then  benefit 
from  their  desire  to  have  more  than  they 
can  possibly  produce  domestically.  We 
have  the  resources  to  produce  indus- 
trially and  agriculturally  for  that  in- 
creased consumer  demand  abroad  and 
we  ought  to  look  at  it  in  this  light. 

Finally,  Mr.  Chairman,  it  was  just  2 
weeks  ago  that  this  House  wisely  rejected 
an  attempt  to  add  commodity  restriction 
language  to  the  Ex-Im  authorization  bill. 
You  will  recall  that,  initially,  Members 
were  not  altogether  apprised  of  what  was 
involved  and  there  was  a  switch  down  in 
the  well  of  about  10  or  11  or  12  votes  to 
make  the  difference.  I  hope  that  we  will  - 
not  have  to  go  through  that  kind  of  exer- 
cise here  today,  and  feel  confident  the 
arguments  have  been  made  well  enough 
so  that  we  can  soundly  defeat  this 
amendment. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  the  soybean  surplus  in  the 
United  States  that  we  have  referred  to 
here  today  that  occurred  in  1975,  does 
the  gentleman  know  how  many  of  those 
foreign  facilities  were  financed  with 
loans  from  the  World  Bank  or  the  In- 
ternational Development  Bank? 

Mr.  MICHEL.  I  cannot  say  that  I  do. 

Mr.  CHARLES  WILSON  of  Texas.  The 
answer  is :  None  of  them. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  come  from  one  of  the  heaviest 
soybean  production  areas  in  the  United 
States,  and  I  have  done  considerable  re- 
search and  there  was  no  money  furnished 
from  the  international  institutions  in 
that  respect. 


Mr.  MICHEL.  I  thank  the  gentleman 
for  clarifying  the  record. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Mathis). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MATHIS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  and,  pending  that, 
I  make  the  point  of  order  Uiat  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIU,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QT70RTTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

TTie  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Georgia  <Mr.  Mathis)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143,  noes  239, 
not  voting  50,  as  follows : 


NOE8— 239 


[Roll  No.  6951 

AYES — 143 

Addabbo 

Fithian 

Montgomery 

Ammerman 

Flippo 

Moore 

Applegate 

Florio 

Moorhead, 

Archer 

Plynt 

Calif. 

Armstrong 

Fountain 

MotU 

Ashbrook 

Fowler 

Murphy,  Pa. 

Badham 

Frey 

Murtba 

Bafalis 

Fuqua 

Myers,  John 

Barnard 

Gaydos 

Myers.  Michae: 

Bauman 

Gtnn 

Nichols 

Beard.  Tenn. 

Grassley 

Oberstar 

Benjamin 

Gudger 

Pickle 

Bennett 

Guyer 

Poag« 

BevUI 

Hagedorn 

Pressler 

Biaggl 

Hall 

Qulllen 

Bnnkley 

Hammer- 

Roberts 

Brooks 

schmidt 

Robinson 

BroyhUl 

Hansen 

Rooney 

Buchanan 

Harsha 

Rose 

Burgener 

Hefner 

Rousselot 

Burke,  Fla. 

Heftel 

Rudd 

Burleson,  Tex. 

HUlls 

Runnela 

Byron 

Holland 

Satterfield 

Carney 

Holt 

Schulze 

Carter 

Hubbard 

Skelton 

Chappell 

Huckaby 

Slack 

Clawson,  Del 

Ichord 

Snyder 

Cochran 

Ireland 

Spence 

Coleman 

Jenkins 

Stangeland 

Collins,  Tex. 

Jenrette 

Stratton 

Corcoran 

Johnson.  Oolo. 

Stump 

Cotter 

Jones,  N.C. 

Taylor 

Crane 

Jones,  Tenn. 

Treen 

Cunningham 

Kazem 

Vander  Jagt 

Daniel,  Dan 

Kelly 

Volkmer 

Daruel,  R.  W. 

Kindness 

Waggonner 

Davis 

Latta 

Walker 

de  la  Garza 

Lederer 

Walsh 

Dent 

Livingston 

Wampler 

Derrick 

Lott 

Watklns 

Devine 

McDad* 

White 

Dickinson 

McKay 

WhiUey 

Duncan.  Tenn. 

Mahon 

Whltten 

Edwaxds,  Okla. 

Marlen«e 

Yatron 

Emery 

Marriott 

Young,  Fla. 

English 

Martin 

Young,  Mo. 

Ertel 

Mathis 

Zefei«tU 

Evans,  Oa. 

MUculakl 

Evans,  lod. 

Miller,  Ohio 

Akaka 

Foley 

Obey 

Alexander 

Fopd,  Tenn. 

Ottlnger 

Ambro 

Forsythe 

Panetta 

Anderson. 

Prenzel 

Patten 

Calif. 

Garcia 

Pattiaon 

Anderson.  lU. 

Gephardt 

Pease 

Andrews,  N.C. 

Giaimo 

Andrews. 

Gibbons 

PerUna 

N.  Dak. 

Gllman 

PettU 

Annunzio 

Glickman 

Pike 

Ashley 

Gold  water 

Preyer 

Aspin 

Gonzalez 

price 

AuCoin 

Gore 

Pritchard 

Baldus 

Gradlson 

Puraell 

Baucus 

Green 

Quayle 

Beard.  R.l. 

Hamilton 

RabaU 

Bedell 

Hannaford 

"^iltbaffc 

BeUen.'wn 

Harkin 

Rangel 

Bingham 

Harris 

Regula 

Blanchard 

Hawkins 

BeuBB 

B.ouin 

Heckler 

Rhodec 

Boggs 

Hightower 

Rinaldo 

Bo.and 

HoUenbeck 

Rodino 

Boiling 

Holtzman 

Roe 

Bonior 

Horton 

Rogers 

Bonker 

Howard 

Rosentbal 

Bowen 

Hughes 

Rostenkowskl 

Brademas 

Hyde 

Roybal 

Breckinridge 

Jacobs 

Ryan 

Brodhead 

Jeffords 

Santlni 

Broomfleld 

Johnson.  Call! 

.  Sarasln 

Brown.  Calif. 

Jones.  Okla. 

Sawyer 

Brown.  Mich. 

Jordan 

Scheuer 

Brown ,  Ohio 

Kastenmeier 

Schroeder 

Burke.  Calif. 

Kemp 

SebeliuB 

Burke.  Mass. 

Keys 

Seiberling 

Burlison.  Mo. 

Kildee 

Sharp 

Burton.  John 

Kostmayer 

Simon 

Burton.  Phillip  Krebs 

Skubitz 

Butler 

LaFalce 

Smith.  Iowa 

Carr 

lAgomarsino 

Smith.  Nebr. 

Cavanaugb 

Leach 

Solarz 

Cederberg 

Lehman 

SpeUman 

Chisholm 

Levitas 

St  Germain 

C.auEen. 

Uoyd.  Calif. 

Staggers 

Don  H. 

Long.  La. 

Stanton 

Cleveland 

Long,  Md. 

Stark 

Collins,  ni. 

Luken 

Steed 

Conable 

Lundine 

Steers 

Contc 

McClory 

Steiger 

Conyers 

McCloEkey 

Stockman 

Gorman 

McCormack 

Stokes 

Cornell 

McEweo 

Studds 

ComweU 

McFall 

Thompson 

Coughlin 

McHugh 

Thone 

D'Amours 

McKinney 

Thornton 

DanielEon 

Madigan 

Trailer 

Delaney 

Maguire 

Trlble 

Ddlums 

Mann, 

Tucker 

Derwinski 

Markey 

Udall 

Dicks 

Marks 

DUman 

Diggs 

Mattox 

VanDecritn 

Dodd 

Ma7.zoli 

Vanik 

Dom&n 

Meyner 

Vento 

Downey 

Michel 

Walgreo 

Drinan 

MUcva 

Waxmaa 

Duncan,  Oreg. 

Mineta 

Weaver 

Early 

Minish 

Weiss 

Eckhardt 

Mitchell.  N.T. 

Whalen 

Edgar 

Moffett 

Whlteburst 

Edwards.  Ala. 

Mollohan 

WUaon.  Bob 

Edwards.  Calif 

Moorhead.  Pa. 

Wilnon.  Tea. 

Erlenbom 

Murphy,  ni. 

Winn 

Evans.  Colo. 

Myers.  Gary 

Wlrth 

Evans.  Del. 

Natcher 

Wolff 

Fary 

Neal 

Wright 

Fascell 

Nedzl 

Wydler 

Pen  wick 

Nix 

Wylle 

Fish 

Nowak 

Yates 

Fisher 

O'Brien 

ZablocU 

Flood 

Oakar 

NOT  VOTING— 60 

AbdDor 

LeFante 

Richmood 

Breaux 

Leggett 

EUsenboover 

Caputo 

Lent 

Roncaiio 

Clay 

Lloyd.  Tenn. 

Ruppe 

Oohen 

Lujan 

Ruaao 

Dlngell 

McDonald 

Shipley 

EUberg 

Meeds 

Sbuster 

Flndley 

Metcalfe 

Stkes 

Flowers 

MUford 

Siak 

Ford,  Mich. 

MUler,  Calif. 

Symma 

Fraser 

Mitchell,  Md. 

Teague 

Oammage 

Moakley 

Taoogaa 

Ooodllng 

Moss 

Wiggins 

Hanley 

Murphy,  H.Y. 

WUaon,  C.  H. 

Harrington 

Nolan 

Yoting,  Alaaka 

Kasten 

Patterson 

Young,  Tex. 

Krueger 

Qule 

The  Clerk 

announced 

the  following 

pairs: 
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On  this  vote: 

Mr.  Oammage  for,  with  Mr.  Eilberg  against. 

Mrs.  Lloyd  of  Tennessee  for,  with  Mr.  Dln- 
gell  against. 

Mr.  McDonald  for,  with  Mr.  Le  Fante 
against. 

Mr.  Rlsenhoover  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Slkes  for,  with  Mr.  Richmond  against. 

Mr.  Teague  for,  with  Mr.  Shipley  against. 

Mr.  Breauz  for,  with  Mr.  Miller  of  Cali- 
fornia against. 

Mr.  LAGOMARSINO  changed  his  vote 
from  "aye"  to  "no." 

Mr.  BUCHANAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
comment  upon  the  progress  we  have  thus 
far  made  on  this  bill  and  to  express  the 
firm  hope  and  Intention  of  the  leader- 
ship that  we  shall  conclude  this  bill  this 
evening. 

We  have  been  on  the  bill  for  3  full 
days  and  for  4  legislative  days.  The 
debate  has  been  full;  it  has  been  en- 
lightened, it  has  been,  at  times,  provoca- 
tive; and  the  House  has  behaved,  in  gen- 
eral, in  a  most  thoroughly  responsible 
way. 

Surely,  no  Member  could  contend  that 
he  has  been  shut  off  or  denied  the 
the  privilege  of  speaking  on  any  and/ 
or  all  amendments.  It  is  the  firm  hope 
of  the  leadership  that  we  shall  conclude 
this  bill  tonight. 

Therefore,  I  would  simply  take  this 
time  to  urge  Members  to  be  cooperative. 
There  are,  as  I  understand  it.  three  and 
possibly  four  amendments  remaining. 
We  want  to  conclude  the  bill  today,  and 
we  want  to  adjourn  prior  to  9  o'clock. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  this  section?  If  not,  the 
Clerk  will  read. 

The  Cleric  read  as  follows: 

Sec.  606.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  any  form  of  aid 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any  na- 
ture, directly  to  Cuba. 

AMENDKINT   OFTEHED   BT    MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  2a,  line  10,  insert  "or  Indirectly"  imme- 
diately after  "directly". 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  simple.  It 
would  prohibit  indirect  aid  as  well  as  di- 
rect aid  to  Cuba. 

This  amendment  should  be  familiar  to 
my  colleagues.  It  is  basically  the  same 
amendment  that  I  have  offered  on  sev- 
eral other  occasions  and  which  has  re- 
ceived overwhelming  House  support. 
When  we  considered  the  foreign  assist- 
ance appropriations  bill  last  year,  for  in- 
stance, the  House  approved  my  amend- 
ment prohibiting  direct  or  Indirect  aid 
to  Cuba  by  a  vote  of  274  to  112. 

The  fact  that  his  bill  already  contains 
a  prohibition  on  direct  aid  to  Cuba  is  a 
imall  step  forward.  It  is  still  short  of  the 


mark,  however.  If  we  really  do  not  want 
American  tax  dollars  going  to  Cuba  di- 
rectly, we  should  not  want  them  going 
indirectly  either.  Whether  direct  or  in- 
direct aid,  it  is  essentially  the  same  thing 
albeit  a  circuitous  route. 

Cuba  has  certainly  given  us  no  reason 
to  consider  providing  either  direct  or  in- 
direct aid.  Fidel  Castro  has  followed  a 
policy  of  international  adventurism,  us- 
ing Ills  Cuban  troops  like  a  mercenary 
army  on  behalf  of  Soviet  interests 
throughout  Africa. 

In  fact,  an  estimated  30,000  to  40,000 
Cuban  soldiers  are  stationed  in  19  dif- 
ferent African  and  Arab  countries.  They 
have  fought  to  preserve  and  expand 
Moscow's  influence  while  the  Soviet 
Union  foots  the  bill. 

I  cannot  justify  allowing  even  $1  of 
U.S.  money  to  go  directly  or  indirectly 
to  Cuba.  It  is  ridiculous  for  the  United 
States  to  give  money  to  such  organiza- 
tions as  the  United  Nations  Etevelopment 
Program  and  have  them  turn  right 
around  and  give  the  money  to  Cuba.  I 
find  it  especially  ironic  that  anyone 
would  argue  that  Cuba  is  free  to  export 
communism  throughout  Africa  but  we 
are  totally  unable  to  prevent  our  tax 
dollars  from  indirectly  assisting  them. 

I  urge  the  adoption  of  my  amendment. 

Mr.  McHUGH.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  will 
take  1,  or  at  the  most  2  minutes,  simply 
to  say  that  we  have  been  through  this 
many  times,  with  the  same  arguments 
being  made. 

This  is  an  amendment  which  affects 
not  just  Cuba,  but  affects  all  of  our  con- 
tributions to  all  of  the  Banks  because,  as 
has  been  pointed  out  before,  the  Banks 
by  their  charters  are  unable  to  accept 
any  contributions  from  any  country, 
including  the  United  States,  with 
restrictions  such  as  this  attached. 
Therefore.  I  think  we  should  be  clear 
that  this  is  another  red  herring  amend- 
ment, and  specifically  would  preclude 
us  from  participating  in  the  Banks  at 
all. 

Second,  it  might  be  noted  that  Cuba 
is  not  a  member  of  any  Bank,  and  there- 
fore under  present  conditions  could  not 
be  a  recipient  of  our  contributions. 
Therefore,  it  is  misleading  to  suggest 
that  Cuba  is  being  aided  by  us  directly  or 
indirectly  through  the  Banks. 

Accordingly,  Mr.  Chairman,  I  hope 
the  committee  will  reject  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFIERED  BY  MR.  YOUNG  Or 
VLOKOIK 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Yotjno  of  Flor- 
ida: On  page  23,  after  line  19  Insert  the  fol- 
lowing new  section : 

"Sec.  510.  The  President  shall  direct  the 
United  States  Governor  of  the  International 
Bank  off  Reconstruction  and  Development, 
the  United  States  Qovernor  of  the  Interna- 


tional Finance  Corporation,  the  United 
States  Governor  of  the  International  Devel- 
opment Association,  the  United  States 
Governor  of  the  Inter-American  Develop- 
ment Bank,  the  United  States  Governor 
of  the  Asian  Development  Bank,  and  the 
United  States  Governor  of  the  African  De- 
velopment Fund,  to  propose  and  seek  adop- 
tion of  an  amendment  to  the  Articles  of 
Agreement  for  their  respective  institutions 
to  establish  human  rights  standards  to  be 
considered  in  connection  with  each  applica- 
tion for  assistance." 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Young)  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  my 
chairman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  various  members  of  the  sub- 
committee have  examined  this  amend- 
ment and  have  no  objection  to  it. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  not  want  to  prolong  this  any  long- 
er than  anyone  else  on  the  floor,  but  I 
think  the  gentleman  has  come  up  with  a 
really  good  amendment  to  get  our  Direc- 
tors in  these  Banks  to  take  some  positive 
action  to  get  other  member  countries  to 
change  the  charter  of  the  world  banks 
so  that  one  of  the  factors  they  have  to 
take  into  consideration  in  making  these 
loans  is  the  human  rights  factor. 

I  compliment  the  gentleman  for  of- 
fering this  amendment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Iowa. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cKed  as  the  "Foreign 
Assistance  and  Related  Programs  Appropria- 
tions Act.  1979". 

AMENDMENT   OFFERED    BY    MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  On 
page  23,  after  line  19,  add  the  following  new 
section : 

"Sec.  511.  Notwithstanding  any  other  pro- 
vision of  this  Act.  none  of  the  funds  appro- 
priated or  otherwise  niBde  available  by  this 
Act  shall  be  obligated  or  expended  to  pro- 
vide, review  or  administer  any  assistance, 
credits,  guarantees  or  insurance  In  or  for 
Panama. 

point   op  oroep. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  Chairman.  I  reserved  my  point  of 
order  because  I  believed  we  had  passed 
the  point  in  the  bill  to  which  this  amend- 
ment would  apply  when  this  amendment 
was  offered,  and  we  did  not  have  a  copy 
of  the  amendment. 

Mr.  HANSEN.  Mr.  Chairman,  I  stood 
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to  be  recognized  at  that  point  in  the 
biU. 

The  CHAIRMAN.  Technically  the 
point  of  order  is  well  taken  because  the 
clerk  had  read  a  new  paragraph  begin- 
ning on  line  20  through  line  21  and  the 
gentleman  proposes  to  place  the  amend- 
ment after  line  19. 

Are  there  further  amendments  at  the 
end  of  the  bill? 

AMENDMENT    OFFERED    BY     MB.     HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment  at  the  end  of  the  bill  as 
a  new  section. 

Mr.  CONTE.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  have  an  amendment  at  the 
desk? 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
the  amendment,  and  I  have  it  at  the 
desk. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen:  At  the 
end  of  the  bill  add  the  following  new 
section : 

"Sec.  511.  Notwithstanding  any  other  pro- 
vision of  this  Act.  none  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  shall  be  obligated  or  expended  to  pro- 
vide, review  or  administer  any  assistance, 
credits,  guarantees  or  insurance  in  or  for 
Panama. 

point  of  order 

Mr.  CONTE.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  wUl 
.•■tate  his  point  of  order. 

Mr.  CONTE.  Mr.  Chairman,  the  gen- 
tleman's amendment  is  outside  the  scope 
of  the  bill.  The  bill  has  been  closed  and 
finished.  He  adds  a  new  section  511. 
There  is  no  section  510  in  the  bill 

The  CHAIRMAN.  The  Chair  will  state 
for  the  gentleman  that  the  amendment 
is  still  in  order  at  the  end  of  the  bill  as 
a  new  section  and  it  is  a  peneral  provi- 
sion. The  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Young) 
added  a  new  section  510. 

Mr.  CONTE.  Even  though  the  Clerk 
had  read  the  last  line  of  the  bill? 

The  CHAIRMAN.  That  is  correct.  The 
amendment  is  at  the  end  of  the  bill.  The 
Clerk  read  the  last  line  of  the  bill!  The 
gentleman  from  Idaho  (Mr.  Hansen) 
offers  an  amendment  that  comes  at  the 
end  of  the  bill.  The  amendment  is  in 
order.  The  Chair  overrules  the  gentle- 
man's point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Idaho  (Mr.  Hansen)  for  5  minutes 
in  support  of  his  amendment. 

Mr.  HANSEN.  I  thank  the  Chairman. 

Mr.  Chairman,  my  amendment  is 
very  simple.  I  will  repeat  it: 

Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  obligated  or  expended  to  provide,  review 
or  administer  any  assistance,  credits,  guar- 
antees or  Insurance  in  or  for  Panama. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  this  is  not  necessarily  to  cut  off 
assistance  to  Panama  forever  and  for- 
ever, it  is  just  to  say  that  since  the  pas- 
sage this  spring  of  the  Panama  treaties 


by  the  other  body,  I  think  it  is  of  vital 
importance  that  this  type  of  legisla- 
tion which  includes  any  type  of  credit, 
any  type  of  funding,  any  type  of  aid,  be 
considered  in  the  appropriate  legisla- 
tion which  is  supposed  to  be  submitted 
for  a  vote  on  implementation  of  these 
treaties. 

I  feel  that  it  is  important  at  this  time 
that  these  appropriations  be  taken  out 
of  the  regular  order  of  legislative  busi- 
ness and  reserved  for  that  special  type 
of  consideration. 

I  might  mention  that  since  the  trea- 
ties have  been  passed  that  the  govern- 
ment of  Panama  has  issued  a  new  for- 
eign poUcy,  one  provision  calling  for  the 
United  States  to  get  out  of  Guantanamo, 
another  for  the  Israelis  to  get  out  of  the 
Arab  lands,  another  for  us  to  free  Puerto 
Rico  and  a  number  of  other  things.  Also 
a  resurgence  of  human  rights  violations 
is  occurring  which  I  think  is  important 
to  this  body  of  Congress  as  well  as  to  the 
other  which  makes  reconsideration  of 
treaty  approval  under  articles  I  and  IV 
of  the  Constitution  a  vital  matter. 

In  my  amendment  we  are  talking  alraut 
cutting  $20  million  worth  of  foreign  aid 
funds  and  about  $80  million  worth  of 
credits  and  guarantees.  I  think  it  is  im- 
portant that  these  assistance  programs 
for  Panama  as  well  as  any  other  costs 
regarding  the  proposed  Panama  Canal 
transfer  be  taken  care  of  in  separate  ap- 
propriate legislation  and  not  be  consid- 
ered on  an  ongoing  basis  through  the 
regular  foreign  assistance  authorization 
and  appropriations  process. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Idaho  ( Mr.  Hansen  i  and  I  have  discussed 
the  amendment,  and,  while  I  might  have 
preferred  that  the  gentleman  cut  part  of 
the  money  instead  of  all  of  it.  I  think 
that  in  all  great  Ukelihood  the  Senate 
will  take  a  different  approach  and  we 
•will  have  an  opportunity  in  conference 
to  bargain  on  the  actual  amoimt  of  the 
cut. 

The  gentleman  makes  a  valid  point  in 
making  the  claim  that  we  are  really 
being  asked  to  buy  a  pig  in  a  poke;  we 
are  being  asked  to  buy  the  funding  in 
this  bill  plus  who  knows  what  will  be  in 
the  implementing  legislation. 

Perhaps  this  amendment  might  en- 
courage the  administration  to  actually 
come  forth  with  that  legislation  so  that 
we  can  know  what  we  are  talking  about. 
The  gentleman  pointed  out  the  change, 
or  at  least  a  statement  of  the  change  in 
Panama's  new  foreign  policy,  and  in  that 
respect  I  might  also  add  that  the  Arch- 
bishop of  Panama,  Archbishop  McGrath, 
who  has  been  quite  supportive  of  the 
Panama  Canal  treaties  and  General 
Torrijos,  has  recently  attacked  the  Gen- 
eral down  there,  pointing  out  that  there 
is  a  great  amount  of  human  rights  viola- 
tions. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  adopt  this  amendment. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 


the  gentleman  from  California  (Mr. 
LAGOMARSINO)  for  hls  comments. 

Mr.  Chairman,  the  Government  of 
Panama  issued  a  new  foreign  policy  on 
July  19.  It  gives  further  confirmation  of 
the  Communist  influence  in  the  Torrijos 
regime  and  its  close  adherence  to  the 
Moscow  line,  that  is,  U.S.  Get  Out  of 
Guantanamo,  Israel  Get  Out  of  Arab 
Lands,  \JS.  Free  Puerto  Rico.  Other 
clauses  raised  doubt  of  Torrijos'  inten- 
tion to  honor  new  canal  treaty  com- 
mitments. 

The  Panama  Committee  for  Human 
Rights  has  detailed  a  June^uly  resur- 
gence of  repression,  documenting  the 
jailings  without  trisd  of  dissidents  and 
newsmen  and  recent  tortures  and  mur- 
ders. 

Now,  Mr.  Chairman,  today  we  are 
being  asked  to  approve  the  first  of  many 
payments  to  the  Republic  of  Panama  in 
connection  with  the  constitutionally 
questionable  Panama  Canal  treaties  re- 
cently approved  by  the  Senate.  In  a  busi- 
ness as  usual  request  in  the  current  for- 
eign aid  appropriations  legislation,  we 
are  being  asked  for  $100  million  in  loans, 
grants,  insurance,  and  aid  to  Panama 
despite  the  fact  that  such  consideration 
should  now  be  handled  under  separate 
implementing  legislation. 

It  is  highly  inappropriate  fw  us  to 
now  consider  such  proposals  under  the 
regular  foreign  aid  bill.  The  American 
taxpayer  deserves  to  see  one  price  tag  for 
this  treaty,  as  would  occur  in  the 
long-promised  implementing  legislation. 
Therefore.  I  am  proposing  that  all  aid 
to  Panama  in  this  measure  before  us  to- 
day be  suspended  and  embargoed  until  it 
can  be  considered  as  part  of  one  imple- 
menting package  of  legislation  in  ordw 
for  the  Congress  and  American  citizens 
to  see  just  what  total  costs  are  involved 
in  the  proposed  transfer  of  the  Panama 
Canal. 

Recent  developments  in  Panama  de- 
mand this  action  now  more  than  ever. 
To  proceed  without  special  scrutiny  of 
the  total  aid  package  slated  for  Panama 
during  the  next  year  and  the  years  to 
follow  would  be  a  gross  injustice  to 
American  citizens  and  to  the  citizens  of 
Panama  as  well.  This  is  particularly  true 
since  such  massive  assistance  can  be  ex- 
pected to  prop  up  the  crumbling  and  cor- 
rupt dictatorship  of  General  Omar  Torr- 
Uos.  a  guarantee  of  continued  repres- 
sion of  human  rights  within  Panama, 
the  endangering  of  lives  of  many  Pana- 
manian citizens,  and  virtual  assurance 
of  increased  Communist  activity  jeop- 
ardizing Canal  operations. 

Mr.  Chairman,  I  must  point  out  that 
the  Carter  administration  at  first  em- 
phatically stated  that  the  treaties  would 
not  cost  the  American  taxpayer  a  single 
dollar,  llien  in  February  of  this  year 
they  admitted  in  a  letter  to  every  Senator 
that  there  would  be  a  $600  million  cost  to 
the  treaties  in  addition  to  anticipated 
loans,  guarantees,  and  other  non-direct 
programs.  In  fact,  this  was  reluctantly 
acknowledged  in  a  letter  signed  by  Sec- 
retary of  State  Cyrus  Vance,  Secretary  of 
Defense  Harold  Brown,  and  Secretary  of 
the  Army  CUfford  Alexander  that  the 
treaties  would  require  $633  mUlloii  In 
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appropriated  funds  and  lost  revenues  to 
the  UJS.  Treasury.  The  appropriated 
funds  and  lost  revenues  added  to  the 
loans  and  guarantees  promise  a  total  as- 
sistance program  to  Panama  of  billions 
of  U.S.  tax  dollars. 

The  Senate's  ratification  of  the  Pan- 
ama Canal  treaties  makes  it  imperative 
that  the  House  resist  business  as  usual 
and  insist  that  aid  to  Panama  be  con- 
sidered separately  in  special  implement- 
ing legislation.  Under  articles  I  and  IV 
of  the  U.S.  Constitution,  the  House  of 
Representatives  has  the  authority  and 
responsibility  to  approve  or  disapprove 
the  large  transfer  of  U.S.  property  and 
taxpayer  dollars  envisioned  in  the  Pan- 
ama Canal  treaty  not  to  mention  pro- 
tecting the  peoples'  right  to  know  the 
total  amounts  involved. 

Concerns  which  should  be  dealt  with  by 
the  Congress  prior  to  any  decision  to 
transfer  the  Panama  Canal  and  huge 
amounts  of  American  dollars  are  : 

First.  The  recent  foreign  policy  state- 
ment by  the  Panamanian  Foreign  Min- 
istry that  the  United  States  should  get 
out  of  Guantanamo;  allow  self-deter- 
mination for  Puerto  Rico,  and  force  Is- 
rael to  withdraw  from  all  occupied  Arab 
lands. 

Second.  Hximan  rights  violations  with- 
in Panama  and  the  statement  of  the 
Catholic  Church  condemning  the  present 
state  of  affairs  imder  General  Torrijos 
and  demanding  a  change. 

Third.  The  recent  attempt  of  the  U.S. 
Army  to  spend  $40  million  without  con- 
gressional authorization  in  efforts  to 
prepare  for  the  preimplementation  of  the 
Panama  Canal  treaties. 

Fourth.  The  recent  disclosure  of  Pan- 
ama's Minister  of  Housing  that  $18  mil- 
lion of  U.S.  aid  was  missing  and  unac- 
counted for. 

Fifth.  The  refusal  of  the  Panamanian 
Government  to  negotiate  a  settlement 
with  American  citizens  whose  Panama 
property  has  been  nationalized.  Over  100 
American  citizens  have  been  seeking  re- 
lief in  vain  from  the  government  of  Gen- 
eral Torrijos. 

Sixth.  Panama's  specific  rejection  in 
the  protocols  relating  to  the  exchange  of 
Instruments  of  ratification  of  the  DeCon- 
cnn  reservation  and  other  treaty  provi- 
sions. 

Again,  Mr.  Chairman,  I  strongly  urge 
this  body  to  support  my  amendment  to 
embargo  all  assistance  to  Panama  in 
the  Foreign  Aid  Appropriations  bill  be- 
fore us  until  such  time  as  proper  answers 
to  key  questions  can  be  obtained  in  the 
course  of  consideration  of  duly  consti- 
tuted treaty  implementation  legislation. 
This  means  cutting  out  all  aid  to  Pan- 
ama in  this  bill— provisions  which  can 
later  l)e  reinstituted  in  implementation 
legislation  and  subsequent  supplemental 
appropriations  bills.  This  request  is  in 
keeping  with  the  spirit  of  House  Concur- 
rent Resolution  347,  which  has  well  over 
half  the  Members  of  Congress  as  co- 
sponsors  and  three  similar  amendments 
to  previous  legislation  passed  overwhelm- 
ingly in  this  body  during  recent  months. 

Mr.  Chairman,  let  us  stop  the  $100  mil- 
uon  per  year  tax  dollar  rip-off  to  imple- 
ment the  Panama  treaties.  Giving  up 


the  canal  is  a  sad  mistake,  but  to  give 
up  billions  with  it  is  to  compound  the 
tragedy. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Idaho  (Mr. 
Hansen). 

It  is  obvious  that  the  gentleman  from 
Idaho  is  angry  because  the  other  body 
ratified  the  Panama  Canal  treaties.  Per- 
haps many  in  this  body  might  have 
voted  differently  on  that  question.  But 
that  does  not  excuse  nor  give  any  of 
us  justification  to  vent  our  pique  by 
arbitrarily  treating  the  people  of  Panama 
differently  than  we  have  treated  every 
other  country  in  the  world. 

I  would  ask  the  Members  to  listen  to 
the  wording  of  the  gentleman's  amend- 
ment so  that  they  can  see  how  broad  is 
its  exclusion.  It  states: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  obligated  or  expended  to  provide,  re- 
view or  administer  any  sissistance,  credits, 
guarantees  or  insurance  In  or  for  Panama. 

It  would  allow  nothing  by  way  of 
beneficial  contact  with  Panama — no 
loans,  no  grants,  no  cooperative  agree- 
ments; not  even  loan  guarantees;  not 
even  insurance;  not  even  any  funds  to 
review  or  administer  any  existing  pro- 
gram. 

No  other  country  is  treated  in  that 
way.  There  is  no  reason  that  Panama 
should  be.  We  do  not  know  what  the 
emerging  Government  of  Panama  will  be 
like.  Elections  have  been  promised  for 
next  year. 

Would  the  gentleman  deny  to  the 
State  Department  and  to  the  President 
of  the  United  States  and  to  those  who 
conduct  relations  with  Latin  America 
the  privilege  of  working  with  whatever 
government  may  emerge  from  the  elec- 
tions in  Panama  next  year? 

I  know  that  ttiere  was  some  dissatis- 
faction arising  from  news  reports  which 
purported  to  quote  from  comments  made 
by  General  Torrijos  following  the  rati- 
fication of  the  treaties  in  the  other  body. 
In  April  I  wrote  a  letter  to  the  President 
of  Panama,  Demetrio  Lakas,  insisting 
upon  an  explanation  of  exactly  what 
was  said  and  exactly  what  was  intended. 

I  received  a  reply. 

Mr.  Chairman,  I  shall  include  in  the 
Record  a  copy  of  my  letter  and  of  the 
English  translation  of  the  reply.  At  this 
point,  however,  let  me  simply  quote  from 
the  letter  from  Omar  Torrijos  very 
briefiy.  as  follows: 

Our  two  nations  have  arrived  at  an  agree- 
ment which  Eerve»  as  an  example  of  a  nego- 
tiated solution.  The  lack  of  understanding 
of  those  who  do  not  live  from  the  solution 
but  rather  the  problem,  turned  the  process 
into  a  scene  of  insults  and  threats;  in  this 
respect  I  do  not  exclude  the  bad  Pana- 
manians who  preached  violence  as  the  only 
possible  solution.  God  enlightened  us  and 
the  truth  was  Imposed  on  those  who  preached 
violent  action. 

After  the  ratification  of  the  treaties — there 
by  the  Congress,  here  through  a  plebiscite, 
I  can  assure  you  that  never.  In  this  century, 
have  the  relations  between  our  two  nations 
been  better;  and  that  never  has  expeditious. 


Indiscriminate,  flowing  transit  been  so  sure 
as  now. 

The  coordination  that  we  have  begun  to 
estabUsh  with  the  authorities  of  the  Canal 
Zone  and  the  existent  ones  between  the 
armed  forces  of  your  country — South  Com- 
mand— and  the  National  Guard,  guarantee 
us  that  with  a  deep  sense  of  a  team  today 
and  always  we  will  be  in  a  condition  to  elim- 
inate, eradicate  or  put  down  any  move- 
ment tending  to  dam«ge  the  Canal. 

Mr.  Chairman,  this  letter  was  written 
in  answer  to  questions  which  I  had  posed 
in  my  letter.  Together  with  my  original 
letter,  the  entire  text  will  be  published 
in  the  Record  following  my  remarks. 

Certainly  we  do  not  want  to  act  out  of 
a  fit  of  childish  pique.  I  do  not  think  we 
want  to  grandstand  on  a  question  as  im- 
portant to  all  of  Latin  America  as  the 
solution  that  has  been  achieved  in 
Panama.  I  do  not  think  we  want  to  close 
the  door  to  the  possibility  that  that  coun- 
try may,  indeed,  emerge  as  a  truly  demo- 
cratic nation. 

Mr.  Chairman,  to  pass  an  amendment 
of  this  kind  would  be  simply  gratuitously 
insulting.  It  would  make  harder  the  de- 
velopment in  Panama  of  the  very  demo- 
cratic forces  which  I  think  all  of  us 
want  to  see  emerge. 

For  that  reason,  I  hope  that  we  will 
not  treat  Panama  In  a  way  that  is  any 
different  from  the  way  we  treat  every 
other  country  in  the  world. 

Mr.  Chairman,  1  hope  the  Members 
vote  "No"  on  this  amendment. 

The  letter  and  English  translation  re- 
ferred to  by  Mr.  Wright  follow: 
Office  of  the  Majority  Leader, 
Washington,  D.C..  April  25,  1978. 
Hon.  Demetrio  Lakas, 
President,  1 

Republic  of  Panama] 

Dear  Jimmy:  The  comments  made  by  Gen- 
eral Torrijos  immediately  following  the  Sen- 
ate vote  to  ratify  the  second  of  the  Panama 
Canal  Treaties  are  being  interpreted  in  vari- 
ous ways  in  the  United  States.  Some  Inter- 
pretations placed  upon  the  General's  com- 
ments, if  not  clariflad  and  corrected,  could 
cause  serious  difficulties  in  the  enabling 
legislation  which  must  be  passed  by  both 
House  and  Senate. 

To  be  specific,  numerous  U.S.  news  ac- 
counts have  portrayed  General  Torrijos  as 
threatening  to  destroy  the  Canal  or  to  launch 
a  military  attack  upoh  the  Zone  aimed  at  its 
physical  confiscation,  in  the  event  the  Treaty 
had  not  been  ratified.  As  a  result  of  these 
news  stories,  many  people  in  the  United 
States  believe  that  this  is  what  he  said. 

It  is  my  impression  that  he  did  not  make 
nor  intend  any  such  overt  threat  but  simply 
was  expressing  the  apprehension  that  there 
could  have  been  a  general  public  uprising 
which  could  have  destroyed  or  threatened  the 
safety  of  the  Canal  in  the  event  the  Senate 
had  rejected  the  Treaty. 

References  also  have  been  made  to  sup- 
posed military  "contingency  plans"  on  the 
part  of  the  government  of  Panama.  Some 
profess  to  believe  that  such  plans  existed 
with  the  aim  of  seialng  or  destroying  the 
Canal.  I  prefer  to  believe  that  any  such  plan 
as  may  have  existed  would  have  had  as  its 
purpose  the  protection,  rather  than  the  de- 
struction, of  the  Canal,  since  the  destruction 
of  that  installation  would  make  no  sense 
whatever  to  the  future  of  Panama  or  the 
best  Interests  of  the  Panamanian  people. 

There  is,  of  course,  a  great  deal  of  differ- 
ence between  the  two  interpretations — and  I 
earnestly  hope  and  trust  that  my  interpre- 
tation is  the  correct  one.  If  I  am  incorrect 
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In  my  Interpretation.  I  think  I  need  to  know 
it.  It  could  make  a  serious  difference  in  the 
actions  of  the  House  as  well  as  the  Senate  in 
regard  to  the  Implementing  legislation. 

In  any  event,  I  believe  that  it  needs  to  be 
clarified.  Could  I  hear  from  you  and  General 
Torrijos  in  this  regard? 
Very  best  wishes. 
Sincerely. 

Jim  Wright. 
Majority  Leader. 
U.S.  House  of  Representatives. 

Panama.  May  31.  1978. 

Dear  Jim:  I  remember  when,  in  the  middle 
of  the  Darlen  Jungle,  you  acco'mpanled  us  to 
the  celebration  of  a  ceremony  that  for 
Panama  has  had  great  Importance;  which 
consisted  of  going  by  helicopter  to  that  place 
to  representatives  of  the  BID  and.  in  the 
presence  of  Ortiz  Mena  and  the  most  out- 
standing leaders  of  the  Indigenous  tribes  of 
that  region,  we  promised  to  make  the  first 
contribution  to  what  later  would  become  the 
highway  that,  running  through  Tapon  del 
Derien,  would  Join  Alaska  with  Patagonia. 
On  the  Bayano  River,  which  served  as  a  silent 
and  eternal  witness  to  that  ceremony,  the 
dam  that  you  saw  under  construction  now 
being  raised;  and  many  people  are  now  trav- 
eling over  that  project,  thanks  to  the  coop- 
eration of  the  most  conscientious  leaders  of 
your  country,  among  which  I  include  you 
with  all  fairness. 

Our  two  nations  have  arrived  at  an  agree- 
ment which  serves  as  an  example  of  a  nego- 
tiated solution.  The  lack  of  understanding  of 
those  who  do  not  live  from  the  solution  but 
rather  the  problem,  turned  the  process  into 
a  scene  of  insults  and  threats;  In  this  respect 
I  do  not  exclude  the  bad  Panamanians  who 
preached  violence  as  the  only  possible  solu- 
tion. God  enlightened  us  and  the  truth  was 
Imposed  on  those  who  preached  violent 
action. 

After  the  ratification  of  the  treaties — there 
by  the  Congress,  here  through  a  plebiscite,  I 
can  assure  you  that  never,  in  this  century, 
have  the  relations  between  our  two  nations 
been  better;  and  that  never  has  expeditious, 
indiscriminate,  flowing  transit  been  so  sure 
as  now. 

The  coordination  that  we  have  begun  to 
establish  with  the  authorities  of  the  Canal 
Zone  and  the  existent  ones  between  the 
armed  forces  of  your  country— South  Com- 
mand—and the  National  Guard,  guarantees 
us  that  with  a  deep  sense  of  a  team  today  and 
always  we  will  be  in  a  condition  to  eliminate, 
eradicate  or  put  down  any  movement  tending 
to  damage  the  Canal. 

To  say  it  briefly,  for  the  first  time  Ameri- 
cans and  Panamanians  are  acting  in  peaceful 
coexistence. 

Your  friend. 

Omar. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  bilateral  budget  re- 
quests for  fiscal  year  1979  for  Panama 
total  $17,555,000. 

The  committee  has  made  significant 
reductions  in  various  forms  of  bilateral 
economic  assistance  and  has  made  a  20- 
percent  reduction  in  the  applicable  mili- 
tary assistance  accounts,  so  Panama  will 
not  necessarily  be  able  to  receive  the 
total  budget  request. 

Mr.  Chairman,  the  various  assistance 
programs  should  not  be  tied  to  the  Pan- 
ama Canal  Treaty  or  to  the  use  of  canal 
revenues  to  be  received  by  Panama.  The 
treaties  have  been  approved,  and  the 
complex  implementing  legislation  will  go 


through  this  body  at  a  later  time.  The 
House  will  be  able  to  deal  with  the  vari- 
ous details  at  that  point.  There  are  no 
funds  in  this  bill  to  implement  the  Pan- 
ama Canal  Treaty,  so  this  amendment  is 
not  needed  and  should  not  be  included. 
The  amendment  would,  as  the  majority 
leader  has  said,  be  especially  injurious 
to  United  States-Panamanian  relations. 
Whether  we  like  it  or  not,  we  have  to  get 
along  with  the  people  down  there  and 
it  is  important  that  these  relations  be 
maintained  at  this  time. 

Mr.  Chairman,  on  May  31  the  House 
amended  H.R.  12598,  the  Foreign  Re- 
lations Authorization  Act  of  1978,  to  in- 
clude a  provision  which  prohibits  the 
use  of  any  of  the  funds  to  be  appropri- 
ated to  effect  implementation  of  the 
Panama  Canal  Treaty  without  a  specific 
act  of  Congress  authorizing  such  imple- 
mentation. 

The  proper  place  to  consider  this  type 
of  restriction  is  when  the  implementing 
legislation  is  before  the  House,  and  I, 
therefore,  ask  that  the  amendment  be 
defeated. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  Maryland  yield  at  that 
point? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Regardless  of  the  outcome  of  the  pend- 
ing amendment's  adoption  or  defeat,  I  do 
think  that  one  point  ought  to  be  made 
very  clear.  The  majority  leader  spoke  of 
the  cooperation  that  is  occurring  be- 
tween the  so-called  Republic  of  Panama 
and  the  United  States. 

I  had  occasion  a  few  days  ago  to  re- 
ceive from  a  friend  in  Panama  City  a 
copy  of  the  Panama  Herald  containing  a 
news  story  which  has  been  virtually  ig- 
nored by  the  American  press.  About  10 
days  ago  the  chief  neiotiator  of  the 
treaties  who  is  also  Minister  of  Informa- 
tion, Romulo  Escobar  Betancourt,  spoke 
to  a  group  of  Panamanians  who  work  at 
the  canal  and  who  are  employees  of  the 
U.S.  Government.  He  publicly  accused 
the  U.S.  Government  and  the  Panama 
Canal  Company  of  sabotaging  the  canal 
right  now.  He  said  that  the  United  States 
is  engaged  in  hostile  acts  and  that  the 
slowdown  of  traffic  which  occurred  this 
summer — which  actually  was  seasonal — 
was  the  result  of  a  deliberate  plan  on  the 
part  of  the  U.S.  Government.  Ambassa- 
dor Jorden  felt  compelled  to  write  a  let- 
ter of  protest  to  the  Panamanian  Gov- 
ernment within  24  hours,  not  only  deny- 
ing this  but  citing  this  as  a  lack  of  co- 
operation which  is  needed  if  the  terms  of 
the  treaties  are  to  be  properly  imple- 
mented. 

It  does  appear  to  me  that  if  the  charac- 
ter of  the  officials  of  the  Government  of 
Panama  is  such  that  a  wild  charge  would 
be  made  almost  on  the  heels  of  the  sign- 
ing of  the  treaties  by  President  Carter, 
there  is  ample  reason  for  the  House  of 
Representatives  to  go  slow  in  providing 
funding  for  this  agreement,  and  that  we 
really  ought  to  wait  and  see.  I  do  not 
expect  Panamanian  cooperation.  I  think 
this  is  another  good  example  of  why  the 
treaties  are  a  mistake.  I  would  suggest 


that  not  all  is  sweetness  and  light  and 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Hansen)  is.  I  think,  in 
good  order. 

Mr.  LONG  of  Maryland.  As  the 
gentleman  from  Maryland  knows,  this  is 
the  type  of  situation  which  lends  itself 
to  demagoguery.  We  are  a  big  country; 
we  are  a  great  country;  and  I  suppose 
we  have  to  put  up  with  a  certain  amoimt 
of  that  type  of  aggravation  and  be  phil- 
osophical about  it.  I  think  this  is  one  of 
those  situations. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  quick  point? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Since  Archbishop  McGrath's  name 
was  mentioned,  I  simply  want  to  read 
one  sentence  from  a  telegram  from  the 
Rev.  J.  Bryan  Hehir,  Associate  Secretary 
of  the  Office  of  International  Justice  and 
Peace,  U.S.  CathoUc  Conference: 

we.  at  the  U.S.  CathoUc  Conference, 
would  not  associate  ourselves  with  measures 
to  deprive  Panama  of  needed  economic  assist- 
ance, especially  at  this  crucial  moment  of 
their  political  history. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 

AMENDMEKT     offered     by      MB       HABKIN     AS     A 

SUBSTITUTE    FOR    THE     AMENDMENT     OFFERED 
BY    MR.    HANSEN 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Hansen: 

Sec.  511.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  act  sbaU 
be  made  available  for  military  training  and 
military  credit  sales  to  Panama. 

Mr.  HARKIN.  Mr.  Chairman,  I.  too. 
have  followed  a  Uttle  bit  the  events  that 
have  been  unfolding  in  Panama.  I  also 
have  some  serious  questions  about  the 
state  of  human  rights  in  the  nation  of 
Panama  under  its  present  dictator,  Omar 
Torrijos. 

It  is  true  that  last  month  the  CathoUc 
Church  under  Archbishop  McGrath  con- 
demned the  Torrijos  regime  for  a  wide 
variety  of  different  abuses.  One  of  those. 
however,  was  the  serious  violation  of 
human  rights  that  is  taking  place  in  that 
country.  They  pointed  out  the  number 
of  different  human  rights  violations  go- 
ing on:  Beatings;  torture;  arrests:  de- 
tention without  any  kind  of  trial;  and  a 
group  of  farmers  who  were  arrested  in 
one  of  the  areas,  thrown  into  jail,  beaten, 
and  one  of  them  died,  as  a  matter  of  fact, 
in  prison  at  that  time.  So  there  is  firm 
evidence  of  violations  of  human  rights 
in  the  nation  of  Panama. 

However,  I  do  not  feel  that  we  ought 
to  punish  the  people  of  Panama  them- 
selves for  what  their  dictator  may  be 
doing  to  them.  So  what  I  have  done  in 
my  substitute  amendment  is  to  say  that 
out  of  the  $17.5  miUion  that  is  going  to 
Panama,  let  us  not  punish  the  people  of 
Panamia  by  taking  away  $15  million  for 
agriculture  or  for  rural  development  or 
for  nutrition  programs.  Let  us  not  take 
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away  the  $500,000  that  is  going  down 
there  for  population  planning  and  health. 
Let  lu  not  take  away  the  $500,000  tliat 
is  going  down  there  for  education.  Let 
us  not  take  away  the  $50,000  for  techni- 
cal assistance. 

Rather,  let  us  take  the  $1.5  million 
that  goes  down  there  for  military  train- 
ing and  military  credit  sales,  because  this 
is  the  kind  of  money,  this  is  the  kind  of 
aid  that  Torrijos  is  using  for  his  national 
giiard  to  suppress  the  legitimate  human 
rights  of  his  people. 

Ambassador  Bimker  testified  before 
that  the  national  guard  is,  "really  a  po- 
lice system  and  not  a  military  force";  so 
by  giving  them  these  military  training 
and  these  military  credit  sales,  we  enable 
Torrijos  to  use  that  national  guard  to 
suppress  the  human  rights  of  his  people; 
so  I  am  saying  that  I  support  the  amend- 
ment of  the  gentleman  from  Idaho  to  a 
certain  degree,  as  long  as  we  can  in  some 
way  affect  the  human  rights  situation 
down  there  by  cutting  off  some  military 
aid  or  instnunents  that  they  use  to  re- 
press people  and  put  them  in  jail  or  tor- 
ture them.  But  let  us  not  punish  the  peo- 
ple of  Panama.  Let  us  not  take  away  the 
agricultural  and  nutrition  programs  so 
badly  needed  down  there.  This  has  been 
my  feeling  all  along  on  these  human 
rights  situations.  We  cannot  punish  the 
people  of  a  country  for  what  its  govern- 
ment, a  government  that  is  a  dictator- 
ship, is  doing  to  them. 

Let  us  keep  these  good  programs,  but 
cut  off  the  military  training  and  credit 
sales. 

Mr.  Chairman,  I  ask  adoption  of  my 
amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Idaho. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  subconunlttee  has 
spent  a  lot  of  time  on  this  problem  of 
military  aid  to  countries  that  are  gross 
and  persistent  violators  of  human  rights. 
Of  course,  we  recognize  that  it  is  also 
hard  to  keep  current  in  this  field.  The 
situation  changes  from  day  to  day  and 
certainly  from  year  to  year.  It  would  be 
very  hard  for  us  as  a  Congress  or  the 
committee  to  say  that  we  honestly  know 
what  the  human  rights  situation  is  in  a 
country  at  a  given  moment.  You  can 
read  a  document,  but  that  does  not 
necessarily  tell  you  what  it  is.  The  State 
Department  comes  in  and  says.  "Oh,  no, 
that  might  have  been  true  6  months  ago, 
but  that  is  not  true  any  more.  They  are 
Improving  rapidly." 

We  would  not  know  how  much  to  cut, 
anyway.  The  subcommittee  cut  20  per- 
cent from  the  military  training  and  mil- 
itary credit  sales  accounts.  Then  we 
placed  a  list  of  coimtries  in  the  report 
which  we  thought  the  State  Department 
should  take  into  consideration  when 
allocating  these  reductions.  Let  me  read, 
as  follows: 

Tliere  have  been  serious  questions  raised 
about  the  human  rights  situations  in  a 
number  of  countries. 

The  Committee  has  received  testimony. 
Information,  and  expressions  of  concern 
from  Members  and  public  witnesses  about 
alleged  human  rights  violations  in  the  fol- 
lowing  countries:    AfghanUtan,    Argentina, 


Bangladesh,  BoUvla,  Cameroon,  Chad,  Do- 
minican Republic,  El  Salvador,  Ethiopia, 
Ghana,  Quatemala,  Haiti,  Indonesia.  Mall, 
Morocco,  Nepal.  Nicaragua,  Panama,  Par- 
aguay, Philippines,  South  Korea,  Sudan. 
Thailand,  Tunisia,  tTruguay,  Yemen,  and 
Zaire. 

It  was  our  intention  to  cut  the  over- 
all accounts  and  put  the  burden  on  the 
State  Department  to  allocate  the  specific 
reductions.  I  think  that  was  the  respon- 
sible way  to  handle  it  and  not  deal  with 
it  country  by  country,  or  to  handle  the 
situation  moment  by  moment  when  we 
do  not  know  what  the  situation  is. 

Mr.  Chairmati,  I  oppose  the  gentle- 
man's amendment. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 

Mr.  Chairman,  I  will  not  take  much 
time,  but  I  do  think  it  is  important  to 
point  out  that  what  the  gentleman  from 
Iowa  (Mr.  Harkin)  is  introducing  by  the 
substitute  is  pretty  much  a  manicure 
when  an  amputation  is  needed.  He  is 
talking  about  cutting  a  million  dollars 
or  so,  and  I  am  talking  about  cutting  a 
hundred  million  dollars. 

If  the  gentleman  can  go  before  his  con- 
gressional district  in  this  election  and 
stand  before  his  people  and  say,  "I  not 
only  allowed  the  Panama  Canal  to  slip 
into  other  hands,  but  I  paid  them  to  take 
it,  and  we  will  continue  to  pay  them  $100 
million  each  year,"  then  he  has  a  dif- 
ferent kind  of  constituency  than  I  have. 

Mr.  Chairman,  we  also  have  a  human 
rights  crisis  in  Panama  which  we  need 
to  talk  about.  If  we  really  want  to  put 
our  money  where  our  mouth  is  on  stop- 
ping human  rights  violations  around  the 
world,  then  we  have  to  ask  people  to 
clean  up  their  act  before  we  give  them 
funds  for  assistance  and  not  just  hope 
they  will  do  it  after  they  get  the  money. 

Mr.  Chairman,  I  urge  defeat  of  the 
substitute  and  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hansen) 
there  were — ayes  31,  noes  48. 

RECORDED  VOTE 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  202, 
not  voting  58,  as  follows: 

[Roll  No.  696) 
AYES— 172 


Ammerman 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 


Bafalis 

Barnard 

Bauman 

Beard.  Tenn. 

Betinett 

BevUl 

Biaggi 

Bo(gs 

Bowen 

Brtnkley 


Broomfleld 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
BuUer 
Byron 
Carter 


Cederberg 

Hansen 

Pickle 

Chappell 

Harste 

Poage 

Clausen, 

Hefner 

Pressler 

DonH. 

Hightower 

Qulllen 

Clawson,  Del 

HUlls 

Regula 

Cochran 

Holland 

Rinaldo 

Coleman 

Holt 

Roberts 

Collins,  Tex. 

Hortoh 

Roblneon 

Corcoran 

Hubbard 

Rose 

Corn  well 

Huckaby 

Rousselot 

Crane 

Ichord 

Rudd 

Cunningham 

Ireland 

Runnels 

D'Amours 

Jenkins 

San  tint 

Daniel,  Dan 

Jenrette 

Satterfleld 

Daniel,  R.  W. 

Johnaon.  Calif 

.  Schulze 

Davis 

Jones,  N.C. 

Skelton 

de  la  Garza 

Jones.  Okla. 

Slack 

Dent 

Jones,  Tenn. 

Smith,  Nebr. 

Derrick 

Kazen 

Snyder 

Devine 

Kelly 

Spence 

Dickinson 

Kindness 

Staggers 

Dornan 

Lagomarslno 

Stratton 

Duncan,  Tenn 

Latta 

Stump 

Edwards,  Ala. 

Leggett 

Taylor 

Edwards.  Okla 

Lent 

Thone 

Emery 

Livingston 

Treen 

English 

Lloyd,  Calif. 

Trible 

Evans,  Del. 

Long.  La. 

Vander  Jagt 

Evans,  Ga. 

Lott 

Volkmer 

Evans,  Ind. 

Luken 

Walker 

Flthian 

McEwen 

Walsh 

Fllppo 

McKay 

Wampler 

Flood 

Marlenee 

Watkins 

Flynt 

Marriott 

Weaver 

Fountain 

Martin 

White 

Fowler 

MathU 

Whitehurst 

Frenzel 

Miller,  Ohio 

WhlUey 

Frey 

Mitchell,  N.Y. 

Whitten 

Fuqua 

Montgomery 

Wilson,  Boh 

Gaydos 

Moore 

Winn 

Gephardt 

Moorhead, 

Wolff 

Oilman 

Calif. 

Wydler 

Ginn 

Mottl 

Wylie 

Gold  water 

Murphy,  Pa. 

Yatron 

Grassley 

Myers,  John 

Young.  Fla. 

Gudger 

Natcher 

Young.  Mo. 

Guyer 

Nichols 

Zeferetti 

Hall 

O'Brien 

Hammer- 

Oakar 

Echmidt 

Perkins 
NOBS— 202 

Addabbo 

Diggs 

Long.  Md. 

Akaka 

Dodd 

Lundine 

Alexander 

Downey 

McClory 

Ambro 

Drinaa 

McCloskey 

Anderson,  111. 

Duncan,  Oreg. 

McCormack 

Andrews,  N.C. 

Early 

McDade 

Annunzio 

Eckhardt 

McFall 

Ashley 

Edgar 

McHugh 

Aspin 

Edwards,  Calif 

McKinney 

AuCoin 

Erienljorn 

Maguire 

Baldus 

Ertel 

Mahon 

Baucus 

Fary 

Mann 

Beard.  R.I. 

Fascell 

Markey 

Bedell 

Fenwlck 

Marks 

Bellenson 

Fish 

Mattox 

Benjamin 

Fisher 

Mazzoll 

Bingham 

Plorlo 

Meeds 

Blanchard 

Foley 

Meyner 

B'ouin 

Ford,  Mich. 

Michel 

Boland 

Ford,  Tenn, 

Mikulskl 

Boiling 

Forsythe 

Mikva 

Bonier 

Garcia 

Mineta 

Bonker 

Gla'.mo 

Minlsh 

Brademas 

Gibbons 

Moakley 

Breckinridge 

OUckman 

Moffett 

Brodhead 

Gonzalez 

Mollohan 

Brooks 

Gore 

Moorhead.  Pa. 

Brown.  Calif. 

Gradlson 

Murphy,  111. 

Brown,  Mich. 

Green 

Murtha 

Broyhill 

Hamilton 

Myers,  Gary 

Burke,  Calif. 

Hannaford 

Myers.  Michael 

Burllson,  Mo. 

Harkin 

Neal 

Burton,  John 

Harris 

Nedzi 

Burton,  Phillip  Heftel 

Nix 

Carney 

Hollenbeck 

Nowak 

Carr 

Holtzman 

Oberstar 

Cavanaugh 

Howard 

Obey 

Chl8ho:m 

Hughes 

Ottlnger 

Cleveland 

Hyde 

Panetta 

Collins,  m. 

Jacobs 

Patten 

Conable 

Jeffords 

Pattison 

Conte 

Johnson,  Colo. 

Peaae 

Conyers 

Jordan 

Pepper 

Corman 

Kastenmeier 

Pettis 

Cornell 

Keys 

Pike 

Cotter 

Kildee 

Preyer 

Coughlln 

Kostmayer 

Price 

Danielson 

Krebs 

Pritchard 

Delaney 

LaFaloe 

Pureell 

Dellums 

Leach 

Quayle 

Derwinski 

Lederer 

RahaU 

Dicks 

Lehmm 

Rallsback 
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Rangel 

Smith.  Iowa 

Van  Deerlin 

Reuss 

Solarz 

Vanik 

Rodino 

Spellman 

Vento 

Roe 

St  Germain 

Waggonner 

Rogers 

Stanton 

Walgren 

Rooney 

Stark 

Wanman 

Rostenkowskl 

Steed 

Weiss 

Roybal 

Steers 

Whalen 

Ryan 

Steiger 

Wiggins 

Sawyer 

Stockman 

Wilson.  Tex. 

Scheuer 

Studds 

Wirth 

Schroeder 

Thompson 

Wright 

Seiberllng 

Thornton 

Yates 

Sharp 

Traxler 

Zablocki 

Simon 

Tucker 

Skubitz 

Ullman 

NOT  VOTING- 

-58 

Abdnor 

Krueger 

Rosenthal 

Breaux 

Le  Fante 

Ruppe 

Caputo 

Lc  vitas 

Russo 

Clay 

Lloyd,  Tenn. 

Sarasin 

Cohen 

Lujan 

Sebelius 

Dingell 

McDonald 

Shipley 

Ellberg 

Madigan 

Shuster 

Evans.  Colo. 

Metcalfe 

Sikes 

Findley 

MUford 

Slsk 

Flowers 

Miller.  Calif. 

Stangeland 

Fraser 

Mitchell,  Md. 

Stokes 

Gammage 

Moss 

Symms 

Goodling 

Murphy.  NY. 

Teague 

Hagedorn 

Nolan 

Tsongas 

Hanley 

Patterson 

Udall 

Harrington 

Quie 

Wilson.  C.  H. 

Hawkins 

Rhodes 

Young.  A'.aska 

Heckler 

Richmond 

Young.  Tex. 

Kasten 

Risenhoover 

Kemp 

Roncalio 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Gammage  for,  with  Mr.  Eilberg  against. 

Mr.  McDonald  for,  with  Mr.  Richmond 
against. 

Mr.  Risenhoover  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Sikes  for,  with  Mr.  Hawkins  against. 

Mr.  Teague  for,  with  Mr.  Dingell  against. 

Mr.  ROONEY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  MOORE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFPERED    BY    MR.    YOUNG    OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair-, 
man,  I  offer  an  amendment.  The  Clerk' 
read  as  follows : 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  23.  after  line  21,  add  the 
following  new  section : 

Sec.  .  Of  the  total  budget  authority  pro- 
vided in  this  Act,  except  for  budget  au- 
thority for  payments  required  by  law  and 
for  direct  or  Indirect  assistance,  credits, 
loans,  or  loan  guarantees  to  or  for  Israel  or 
Egypt,  two  per  centum  shall  be  withheld 
from  obligation  and  expenditure:  Prorided, 
That  of  the  budget  authority  provided  in 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  except  for  budget  au- 
thority for  payments  required  by  law  and 
for  direct  or  Indirect  assistance,  credits, 
loans,  or  loan  guarantees  to  or  for  Israel  or 
Egypt,  the  amount  withheld  shall  not  ex- 
ceed five  per  centum. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  is  the  Miller-Conte-Bow-Harkin- 
Obey-Young,  and  so  on,  and  so  forth 
amendment,  ever  since  proposition  13.  It 
is  a  2-percent  across-the-board,  and  it 
exempts  Egypt  and  Israel,  and  it  says 
not  more  than  5  percent  would  come  out 
of  any  particular  amount. 

While  we  are  on  the  subject  of  reduc- 


ing this  bill,  there  is  one  subject  I  would 
like  to  mention. 

Mr.  Chairman,  our  colleague,  the  gen- 
tleman from  Florida  (Mr.  Sikks)  was 
not  able  to  be  here  today  on  the  floor, 
but  he  had  intended  to  discuss  one  item 
with  the  chairman  of  the  subcommittee. 
At  this  point  I  will  do  that  in  his  behalf. 

His  concern  is  that  foreign  aid  or  funds 
made  available  through  the  Export-Im- 
port Bank  or  the  Overseas  Private  In- 
vestment Corporation  are  being  used  in 
some  cases  for  establishing  or  expanding 
production  of  commodities  which  are 
counterfeits  of  American  trademarked  or 
trade-named  products. 

The  Levi  Strauss  Co.  estimates  that 
it  may  be  losing  several  million  dol- 
lars per  year  on  trademarked  jeans;  Walt 
Disney  Productions  has  estimated  an  an- 
nual loss  of  some  $10  million;  Bausch  & 
Lomb  estimates  sales  losses  on  Ray-Ban 
sunglasses  at  $8  million;  Estee  Lauder, 
Inc.  estimates  losses  in  the  millions  on 
coimterfeit  cosmetics. 

I  would  like  to  engage  in  a  colloquy 
with  the  chairman,  the  gentleman  from 
Maryland  (Mr.  Long)  very  briefly  as  to 
what  he  thinks  of  the  concern  of  the 
gentleman  from  Florida  (Mr.  Sikes)  and 
what  he  thinks  we  might  be  able  to  do 
to  pay  some  attention  to  this  matter? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  have 
had  the  opportunity  to  examine  some 
of  the  concerns,  and  it  does  seem  to  me 
that  they  are  serious  concerns  and  that 
they  merit  very  careful  scrutiny.  Obvi- 
ously we  cannot  deal  with  that  kind  of 
thing  in  an  appropriation  bill  because  it 
is  far  too  compUcated  and  because  we  do 
not  yet  know  all  of  the  facts.  Let  me  say 
to  the  gentleman  that  I  will  consult  with 
the  other  members  of  the  subcommit- 
tee with  the  possible  view  of  holding  an 
oversight  hearing  into  this  problem  to 
see  what  the  nature  of  the  problem  is 
and  how  serious  it  is  and  whether  any 
legislation  is  required  to  remedy  it. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Maryland  (Mr.  Long) 
very  much  for  his  comments.  I  am  sure 
the  gentleman  from  Florida  (Mr.  Sikes) 
will  appreciate  that  response. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OFFERED  BY  MR.  MOXfR  OF  ORtO 
TO  THE  AMENDMENT  OFFEBED  BY  MR.  TOUNC 
OF   FLOamA 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio 
to  the  amendment  offered  by  Mr.  Yotmc  of 
Florida:  In  line  4  of  the  amendment  strike 
"two"  and  Insert  "eight". 

In  line  9  of  the  amendment  strike  "five" 
and  insert  "twenty". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  do  not  intend  to  take  the  5  minutes. 

With  respect  to  the  original  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Young),  that  amendment 
would  exempt  the  funds  in  the  bill  for 
Israel,  which  amoimt  to  $1.4  billion.  It 
also  would  exempt  the  funds  in  the  bill 
for  Egypt,  which  amoimt  to  $750  million. 
My  amendment  to  the  Young  amend- 
ment does  not  change  that. 

The  bill  now  comes  out  to  just  over  $7 


billion  after  we  deduct  the  cuts  to  date. 
After  we  deduct  the  $1.4  billion  for  Israel. 
$750  million  for  Egypt,  and  $24  million, 
which  is  a  mandatory  payment  to  tbe 
foreign  service  retirement  and  disability 
fund,  we  have  just  over  $5  billion. 

Mr.  Chairman,  eight  percent  of  that 
amount  of  budget  authori^  of  $5  billion 
comes  to  $403  million.  That  is  the  amount 
of  the  cut:  $403  million. 

Mr.  Chairman,  I  ask  for  a  vote  on  the 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  doubt  that  there  is  anything  I  have 
to  say  which  we  have  not  said  over  many, 
many  times  about  this  type  of  cut. 

Mr.  Chairman.  I  cannot  accept  it.  and 
I  therefore  oppose  it  and  ask  that  it  be 
voted  down. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  want  to  ask  the  author  of  the  original 
amendment  a  question. 

We  have  adopted  a  2-percent  cut  in 
different  sections  of  the  bill,  every  sec- 
tion. I  believe.  Is  this  over  and  above 
the  2 -percent  cut,  thus  becoming  a  4- 
percent  cut? 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield.  Mr.  Chairman,  this  par- 
ticular amendment  relates  to  the  overall 
biU. 

Mr.  CONTE.  And  the  other  amend- 
ments we  adopted  to  several  titles  would 
be  in  addition  to  this  bill :  is  that  correct? 

Mr.  YOUNG  of  Florida.  Yes,  but  none 
of  the  other  amendments  went  to  the 
overall  bill.  They  were  just  to  specific 
sections  or  titles  of  it. 

Mr.  CONTE.  I  am  well  aware  of  that. 
That  is  my  question.  The  bottom  line, 
then,  is  that  the  gentleman  is  cutting 
4  p>ercent? 

Mr.  YOUNG  of  Florida,  n  the  gentle- 
man will  yield  further,  the  dollar  amount 
of  the  amendment  that  I  have  offered 
would  be  just  over  $100  miUion. 

Mr.  CONTE.  But  the  gentleman  has 
not  answered  my  question.  We  cut  2 
percent  section  by  section,  did  we  not? 

Mr.  YOUNG  of  Florida.  Yes.  In  certain 
sections. 

Mr.  CONTE.  Now  the  gentleman  is 
coming  in  with  a  2 -percent  cut  across 
the  board  for  the  entire  bill.  The  bottom 
line  is,  is  this  a  4-percent  cut  on  the  bill? 

Mr.  YOUNG  of  Florida.  U  the  gentle- 
man will  yield  further,  it  is  not  a  4- 
percent  cut  on  the  bill.  It  is  a  2-percent 
cut  plus  those  other  2-percent  cuts  which 
were  added  on  specific  titles. 

This  would  be  just  over  $100  million 
in  addition  to  the  other  cuts  we  have 
already  made.  The  other  2-percent  cuts 
did  not  relate  to  the  entire  bill.  They 
related  only  to  certain  sections. 

Mr.  CONra:.  They  related  to  every  sec- 
tion of  the  bill;  section  by  section  we 
made  the  cuts. 

Mr.  YOUNG  of  Florida.  No.  we  did  not, 
only  in  certain  specific  cases. 

Mr.  CONTE.  I  thank  the  gentleman, 
Mr.  Chairman. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  both  amend- 
ments. 


OKQttQ 


r^f\Kjn.xi  l:ccTr^xTA.T    tjuz-'/^-dt^ 
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I  want  the  Members  simply  to  know  a 
few  numbers. 

This  committee  cut  the  bill  $1.1  bil- 
lion before  it  ever  hit  the  floor.  This 
House  on  three  separate  occasions  has 
cut  a  total  of  $162  million  from  the  bill 
below  the  committee  figure.  That  means 
we  have  cut  this  bill  $1,262,000,000,  the 
largest  cut  of  any  appropriation  bill  in 
this  fiscal  year. 

Mr.  Chairman,  I  want  to  point  out  one 
other  thing.  Besides  being  a  cut  on  top  of 
a  cut  in  some  areas  of  the  bill,  as  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  pointed  out,  both  amend- 
ments are  simply  unjust  because  both  of 
them  exempt  Israel  and  Egypt  from  the 
other  cuts.  Without  in  any  way  trying 
to  criticize  any  aid  being  provided  to  any 
country.  I  simply  want  to  state  that 
under  this  bill  every  man,  woman,  and 
child  in  the  State  of  Israel  will  receive 
$500  in  aid  from  the  United  States  in 
this  bill.  Yet  what  this  amendment  does 
is  to  exempt  those  two  countries,  Israel 
and  Egypt,  from  further  cuts,  and  it  cuts 
countries  where  the  per  capita  income 
for  a  year  is  $250.  I  do  not  think  that  is 
morally  defensible.  I  do  not  think  Israel 
would  want  it;  I  do  not  think  Egypt 
would  want  it;  and  I  do  not  think  the 
American  people  would. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  will  not  take  the  full  time. 

Since  my  colleague  was  not  able  to 
yield,  this  bill.  stiU  at  $7.2  billion  repre- 
sents a  very,  very  substantial  increase 
over  last  year.  Last  year  it  was  $6.7  bil- 
lion. So  the  gentleman  from  Ohio  (Mr. 
Miller  )  and  the  gentleman  from  Florida 
(Mr.  YooNG)  have  merely  tempered  that 
increase.  They  have  not  in  any  way  done 
damage  to  the  aid  to  Israel,  and.  there- 
fore, I  did  not  think  the  impression 
should  be  left  that  the  committee  had 
really  drastically  cut  that  much.  They 
had  done  a  better  job  than  they  could 
have  done,  but  the  restraints  on  in- 
creases were  not  anywhere  near  as  sub- 
stantial as  many  of  us  feel  they  should 
have  been.  The  effect  of  the  Miller 
amendment  or  the  Young  amendment 
are  to  provide  restraint  on  increases;  it 
is  not  a  drastic  slice. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  am  informed  by  the  gentleman  from 
Florida  (Mr.  Young)  in  direct  answer  to 
a  question  I  just  put  to  him  that  this  is 
still  the  largest  single  annual  foreign  aid 
appropriation  ever  considered  by  the 
Congress  of  the  United  States. 

Mr.  ROUSSELOT.  This  bill  is  indeed 
the  largest  single  foreign  aid  appropria- 
tion. And  it  would  be  still  the  largest 
bill  with  either  the  Miller  or  the  Young 
amendment. 

Mr.  BAUMAN.  With  the  cut. 

Mr.  ROUSSELOT.  Either  with  the  Mil- 
ler or  the  Young  amendments. 

I  yield  back  the  remainder  of  my  time. 


AMENDMENT  OFTESCO  BT  MS.  HARKIN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    YOUNG    Ot   FLORIDA 

Mr.  HARKIN.  I  offer  an  amendment 
as  a  substitute  fcr  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Young  of  Florida:  In  lieu  of  the  matter 
proposed  by  the  'JfouNO  of  Florida  amend- 
ment, Insert  the  following: 

Sec.  511.  Of  tht  total  budget  authority 
provided  In  this  Act,  except  for  the  appro- 
priations for  activities,  programs,  and  proj- 
ects m  title  I,  title  n,  and  the  Inter-Ameri- 
can Development  Bank  and  the  Interna- 
tional Development  Association,  two  per- 
centum  shall  be  withheld  from  obligation 
and  expenditure.  Of  the  amount  provided 
In  this  Act  for  each  appropriation  account, 
activity  and  project,  except  for  payments 
required  by  law,  the  amount  withheld  pur- 
suant to  this  paragraph  shall  not  exceed  five 
per  centum. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Yoimc) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

rec(3Roed  vote 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  199, 
not  voting  49,  as  follows: 

(RoUcall  Vote  No.  697 1 
AYES— 184 


Ammerman 

Daniel.  Dan 

Huckaby 

Anderson, 

Daniel,  R.  W. 

Hughes 

Calif. 

Davie 

Ichord 

Andrews,  N.C. 

de  la  Garza 

Ireland 

Andrews, 

Dent 

Jacobs 

N.  Dak. 

Derrick 

Jenkins 

Applegate 

Deviae 

Jenrette 

Archer 

Dickinson 

Johnson.  Ctolo 

Armstrong 

Duncan,  Tenn 

Jones,  N.C. 

Ashbrook 

Edwards,  Ala. 

Jones,  Okla. 

AuColn 

Edwards,  Okla 

Jones,  Tenn. 

Badham 

Emery 

Kazen 

Bafalls 

English 

Kelly 

Barnard 

Ertel 

Kindness 

Baucus 

Evani,  Ind. 

Lagomarslno 

Bauman 

Pithliin 

Latta 

Beard,  Tenn. 

PlippD 

Leach 

Benjamin 

Flori* 

Lent 

Bennett 

Plynt 

Livingston 

BevUl 

Fountain 

Lott 

Bowen 

Fowler 

Lujan 

Brlnkiey 

Frey 

McCormack 

Brooks 

Fuqua 

McDade 

Brown,  Ohio 

Gaydos 

McEwen 

BroyhUl 

Gephardt 

McKay 

Burgener 

Ginn 

Mann 

Burke,  Fla. 

Goldwater 

Marlenee 

Burleson,  Tex. 

Grassley 

Marriott 

Butler 

Gudser 

Martin 

Byron 

Guyer 

Mathls 

Carter 

Hage«orn 

Mazzoli 

Chappell 

Hall 

MUler.  Ohio 

Clausen, 

Hammer- 

Mlnlsh 

DonH. 

schmidt 

MoUohan 

Cleveland 

Hannaford 

Montgomery 

CX)chran 

Hansen 

Moore 

(Toleman 

Harsba 

Moorhead. 

Collins,  Tex. 

Heckler 

Calif. 

Corcoran 

Hefner 

Mottl 

Ctornwell 

Hlghtower 

Murphy,  ni. 

(»tter 

Hlllls 

Murphy,  Pa. 

Crane 

Holland 

Murtha 

Cunningham 

Holt 

Myers,  John 

D' Amours 

Hubbard 

Natcher 

Neai 

Schulzei 

Vender  Jagt 

Nichols 

Sebeliiu 

Waggonner 

O'Brien 

Slark 

Walker 

Perkins 

Smith,  Iowa 

Walsh 

Pickle 

Smith,  Bebr. 

Wampler 

Pike 

Snyder 

Watkins 

Poage 

Spence 

Weaver 

Pressler 

St  oennaln 

White 

Quayle 

Staggere 

Whitehurst 

Qulllen 

Stangeiand 

WhlUey 

Regula 

Steed 

Whltten 

Rinaldo 

Stockman 

WUson.  Bob 

Roberts 

Stratton 

WUson.  C.  H. 

Robinson 

Stump 

Wydler 

Rose 

Taylor 

Wylle 

Rousselot 

Thone 

Yatron 

Rudd 

Thornton 

Young.  Fla. 

Runnels 

Treen 

Young.  Mo. 

Satterneld 

Trlble 
NOES— 199 

zeferettl 

Addabbo 

Pish 

Nolan 

Akaka 

Fisher 

Nowak 

Alexander 

Flood 

Oakar 

Ambro 

Foley 

Oberstar 

-Anderson,  111. 

Ford,  Mich. 

Obey 

Annunzio 

Ford,  Tenn. 

Ottinger 

Ashley 

Forsythe 

Panetta 

Aspin 

Frenzel 

Patten 

Baldus 

Garcia 

Pattlson 

Beard,  R.I. 

Giaimo 

Pease 

Bedell 

Gibbons 

Pepper 

Bellenson 

Oilman 

Pettis 

Biaggi 

Glickman 

Preyer 

Bingham 

Gonzalet 

Price 

Blanchard 

Gore 

Prltchard 

Blouln 

Gradlsoa 

Pursell 

Boggs 

Green 

Rahall 

Boland 

Hamilton 

RaUsback 

Boiling 

Harkin 

Rangel 

Bonior 

Harris 

Reuss 

Bonker 

Heftel 

Rhodes 

Brademas 

Hollenbeck 

Rodlno 

Breckinridge 

Holtzman 

Roe 

Brodhead 

Horton 

Rogers 

Broomfield 

Howard 

Rooney 

Brown,  Calif. 

Hyde 

Rosenthal 

Brown,  Mich. 

Jeffords 

Rostenkowskl 

Buchanan 

Johnson,  Calif 

.  Roybal 

Burke,  Calif. 

Jordan 

Ryan 

Burke,  Mass. 

Kastenmeler 

Santini 

Burlison,  Mo. 

Keys 

Sawyer 

Burton,  John 

Klldee 

Scheuer 

Burton,  Phillip  Kostmayer 

Schroeder 

Carney 

Krebs 

Seiberllng 

Carr 

LaFalce 

Sharp 

Cavanaugh 

Lederer 

Simon 

Cederberg 

Leggett 

Skelton 

Chlsholm 

Lehman 

Skubitz 

Collins,  ni. 

Uoyd,  Cellf. 

Solarz 

C'onable 

Long,  La. 

Spellman 

Conte 

Long,  Md. 

Stanton 

Conyers 

Luken 

Stark 

Corman 

Lundlne 

Steers 

(Cornell 

McClory 

Stelger 

Coughlin 

McCloskcy 

Studds 

Danielson 

McFall 

Thompson 

Delaney 

McHugh 

Traxler 

Dellums 

McKinney 

Tucker 

Derwinskl 

Ma^uire 

Ullman 

Dicks 

Mahon 

Van  Deerlin 

Dingell 

Markey 

Vanlk 

Dodd 

Marks 

Vento 

Dornan 

Mattox 

Volkmer 

Downey 

Meeds 

Walgren 

Drinan 

Meyner 

Waxman 

Duncan,  Oreg. 

Michel 

Weiss 

Early 

Mlkulskl 

Whalen 

Eckhardt 

Mlkva 

Wiggins 

Edgar 

Mineta 

Wilson,  Tex. 

Edwards,  Calif 

Mitchell.  N.Y. 

Winn 

Eilberg 

Moakley 

Wlrth 

Erlenborn 

Moffett 

Wolff 

Evans,  Del. 

Moorhea4,  Pa. 

Wright 

Evans,  Oa. 

Myers,  Oery 

Yates 

Fary 

Myers,  Michael 

Zablockl 

Pascell 

Nedzl 

Penwick 

Nix 

NOT  VOTING— 

-49 

Abdnor 

Gammage 

McDonald 

Breaux 

Goodllng 

Madlgan 

Caputo 

Hanley 

Metcalfe 

Clawson,  Del 

Harrington 

MUford 

Clay 

Hawkins 

MUler.  Calif. 

Cohen 

Kasten 

Mitchell,  Md. 

Dlggs 

Kemp 

Moss 

Evans,  Colo. 

Krueger 

Murphy,  N.Y. 

Findley 

Le  Fante 

Patterson 

Flowers 

Levltas 

Qule 

Fraser 

Lloyd,  Tenn. 

Richmond 

Taongas 
Udall 

Young,  Alaska 
Young.  Tex. 
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Rlsenhoover  Shuster 

Roncalio  Slkes 

Ruppe  Slsk 

Russo  Stokes 

Sarasln  Symms 

Shipley  Teague 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Oammage  for.  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  McDonald  for,  with  Mr.  Richmond 
against. 

Mrs.  Lloyd  of  Tennessee  for.  with  Mr. 
Hawkins  against. 

Mr.  Breaux  for,  with  Mr.  Miller  of  Cali- 
fornia against. 

Mr.   Slkes  for,  with  Mr.  Tsongas  against. 

Mr.  Teague  for.  with  Mr.  Shipley  against. 

Mrs.  HECKLER.  Mr.  D'AMOURS, 
and  Mr.  ANDREWS  of  North  Carolina 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Young). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

recorded  VOTE 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — Ayes  289.  Noes  95, 
not  voting  48,  as  follows: 

(RoUcall  Vote  No.  698) 
AYES — 289 
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■  Addabbo 

Byron 

Flippo 

Akaka 

Carney 

Plorio 

Alexander 

Carr 

Foley 

Ambro 

Cavanaugh 

Ford,  Mich. 

Ammerman 

Chlsholm 

Ford.  Tenn. 

Anderson, 

Clausen, 

Forsythe 

Calif. 

Don  H. 

Fountain 

Anderson,  111. 

Cleveland 

Fowler 

Andrews.  N.C. 

Coleman 

Frenzel 

Andrews. 

Collins,  111. 

Frey 

N.  Dak. 

Collins,  Tex. 

Gaydos 

Annunzio 

Conable 

Gephardt 

Applegate 

Oonte 

Giaimo 

Archer 

Corman 

Oilman 

Armstrong 

Corn  well 

Glickman 

Ashley 

Cotter 

Gonzalez 

Aspin 

Coughlin 

Gore 

AuCoin 

D'Amours 

Gradison 

Badham 

Danielson 

Green 

Bafalis 

de  la  Garza 

Gudger 

Baldus 

Delaney 

Guyer 

Baucus 

Dent 

Hagedorn 

Bauman 

Derrick 

Hall 

Beard.  R.I. 

Derwinskl 

Ham  ill  on 

Beard.  Tenn. 

Devine 

Hannaford 

Bedell 

Dickinson 

Harkin 

Beilenson 

Dicks 

Harris 

Benjamin 

Dingell 

Harsha 

Bevill 

Dodd 

Heckler 

Biaggi 

Dornan 

Hefner 

Blanchard 

Drinan 

Heftel 

Blouin 

Duncan,  Oreg. 

Hightower 

Boggs 

Duncan.  Tenn 

Hillis 

Boland 

Eckhardt 

Holland 

Bonker 

Edgar 

Hollenbeck 

Bowen 

Edwards,  Ala. 

Holtzman 

Brademas 

Edwards.  Calif 

Horton 

Breckinridge 

Eilberg 

Howard 

Brodhead 

Emery 

Hubbard 

Broomfield 

Erlenborn 

Huckaby 

Brown,  Calif. 

Ertel 

Hughes 

Brown,  Mich. 

Evans,  Del. 

Hyde 

Brown,  Ohio 

Evans,  Ga. 

Ichord 

Broyhlll 

Evans,  Ind. 

Jacobs 

Buchanan 

Fary 

Jeffords 

Burgener 

Fascell 

Jenrette 

Burke,  Calif. 

Fenwick 

Johnson.  Calif 

Burke,  Fla. 

Fish 

Johnson,  Colo. 

Burlison.  Mo. 

Fisher 

Jones,  N.C. 

Burton.  John 

Fithian 

Jones,  Okla. 

CXXIV- 
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Jones,  Tenn. 

Jordan 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

LuJan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McKay 

McKiuney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulski 

Mikva 

Mineta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead, 

Calif. 
Moorhead,  Pa 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 


Ashbrook 

Barnard 

Bennett 

Bingham 

Boiling 

Bonior 

Brlnkiey 

Brooks 

Burke,  Mass. 

Bur:e5on.  Tex. 

Burton.  Phillip 

Butler 

Carter 

Cederberg 

Chappell 

Cochran 

Conyers 

Corcoran 

Cornell 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Dellums 

Downey 

Early 

Edwards.  Okla. 

English 

Flood 

Flynt 

Fuqua 


Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Ryan 

Santini 

Sawyer 

Scheuer 

Schroeder 

Seiberllng 

NOES— 95 

Gibbons 
Ginn 

Goldwater 
Grassley 
Hammer- 
schmidt 
Hansen 
Holt 
Ireland 
Jenkins 
Kastenmeler 
Kelly 
Kindness 
Lagomarslno 
Latta 
Livingston 
Lloyd,  Calif. 
Lott 
McEwen 
McFall 
McHugh 
Marlenee 
Martin 
Mathls 
Michel 
Miller,  Ohio 
MoUohan 
Montgomery 
Moore 
Myers,  Gary 
Myers.  John 
Nichols 


Sharp 
Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Speliman 

St  Oennaln 

Stanton 

Suiii 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Stump 

Taylor 

Thone 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

ZeferetU 


Nix 

Oakar 

Pike 

Poage 

Roberts 

Robinson 

Rostenkowskl 

Satterfield 

Schulze 

Sebellus 

Sikes 

Skubitz 

Slack 

Solarz 

Spence 

Staggers 

Stangeiand 

Studds 

Thompson 

Thornton 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Watkins 

Whitehurst 

Wilson.  C.  H. 

Wylle 

Young,  Fla. 

Zablockl 


NOT  VOTING— 48 


Abdnor 

Breaux 

Caputo 

Clawson.  Del. 

Clay 

Cohen 

Dlggs 

Evan's.  Colo. 

Findley 

Flowers 

Fraser 

Gammage 

Garcia 

Goodllng 

Hanley 

Harrington 


Hawkins 

Kasten 

Kemp 

Krueger 

Le  Fante 

Levitas 

Lloyd,  Tenn. 

McDonald 

Madlgan 

Metcalfe 

Milford 

Miller,  Calif. 

Mitchell,  Md. 

Moss 

Murphy,  NY. 

Patterson 


Qule 

Richmond 

Rlsenhoover 

Roncalio 

Ruppe 

Russo 

Sarasiu 

Shipley 

Shuster 

Slsk 

Stokes 

Symms 

Teague 

Tsongas 

Young,  Alaska 

Young,  Tex. 


Mr.  COTTER  and  Mr.  MOORHEAD 
of  Pennsylvania  changed  their  vote  from 
"no"  to  "aye." 


Mr.  SOLARZ  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  oflTered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  <  Mr.  Yoxmc) ,  as  *nnftid«l- 
rccordeo  ▼ote 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  341,  noes  44, 
not  voting  47,  as  follows: 


(RoUcall  Vote  No. 
AYES — 341 


M 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

CalU. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUI 
Biaggi 
Blamcbard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkiey 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChivpeU 
Chlsholm 
Clausen. 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
OomweU 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Davis 
de  la  Oarea 


Delaney 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

PasceU 

Penwick 

Pish 

Fisher 

Plthian 

Flippo 

Florio 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Prey 

Fuqua 

GaydOB 

Gephardt 

Giaimo 
Gibbons 
GUman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassier 
Gudger 
Guyer 
Hagedom 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Hubberd 
Huckaby 


Hughes 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jotanaon.  CelU. 

johnaoD,  Onto. 

Jonee.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

KeUy 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Long.  La. 

Lott 

LuJan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McSwen 

McFaU 

McKay 

McKinney 

Maguire 

Mabon 


Marks 

Marlenee 

Mairlott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Me]mer 

Michel 

»fl>iil«lrl 

Mikva 

MUler.  Ohio 
Mineta 


Mitchell.  N.Y. 

MoAkley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

CalU. 
Moorbe»d.Pa. 
MotU 

Muiphy.  m. 
Murphy,  Pa. 
Murtha 
Myera.  John 
Myers.  Michael 
Natcher 
Ned 
Nedil 
NicboU 
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NOlUl 

Rouaselot 

Tucker 

Nowak 

Roybal 

Udall 

O'Brien 

Rudd 

xniman 

Obentar 

Runnels 

Van  Deerlln 

Ober 

Ryan 

Vander  Jagt 

Ottlngcr 

Santlnl 

Vanik 

PanetU 

Satterfleld 

Vento 

Patten 

Sawyer 

Volkmer 

Petttaon 

Schroeder 

Waggonner 

Peaae 

Schulze 

Walgren 

Pepper 

Sebellus 

Walker 

Perklna 

Selberling 

Walsh 

PettU 

Sharp 

Wampler 

Pickle 

Slkes 

Wattlns 

Ptte 

Skelton 

Waxman 

Poage 

Skubltz 

Weaver 

Preialer 

Slack 

White 

Preyer 

Smith,  Iowa 

Whltehurst 

Price 

Smith,  Nebr. 

Whitley 

Prltehard 

Snyder 

Whltten 

PuneU 

Spellman 

Wiggins 

Quayle 

Spence 

Wilson,  Bob 

QuUlen 

St  Oermaln 

Wilson.  Tex. 

RahaU 

Stangeland 

Winn 

RaUtback 

Stanton 

Wlrth 

Regula 

Steed 

Wolff 

Reuas 

Stelger 

Wright 

Rhodes 

Stockman 

Wydler 

Rlnaldo 

Stratton 

Wylle 

Roberta 

Stump 

Yates 

Roblnaon 

Taylor 

Yatron 

Rodlno 

Thone 

Young,  Fla. 

Roe 

Thornton 

Young,  Mo. 

ROfers 

Traxler 

Zeferettl 

Rooney 

Treen 

Rose 

Trlble 

NOES— 44 

Alexander 

Early 

Rosenthal 

Bedell 

Eckbardt 

Rostenkowskl 

BeUenaon 

Flood 

Scheuer 

Bingham 

Oarcla 

Simon 

Boiling 

Oreen 

Solarz 

Bonlor 

Holtzman 

Staggers 

Burke,  Uass. 

Kastenmeler 

Stark 

Burton,  Phillip  Lloyd,  Calif. 

Steers 

Clay 

Long,  Md. 

Studds 

OoUtnB.  ni. 

McHugh 

Thompson 

Conte 

Markey 

Weiss 

Conyers 

Myers,  Gary 

Whalen 

Cornell 

Nix 

Wilson,  C.  H. 

Dellums 

Oakar 

Zablocki 

Drlnan 

Rangel 

NOT  VOTING— 47 

Abdnor 

Kasten 

Richmond 

Anderson,  ni. 

Kemp 

Risenhoover 

Breaux 

Krueger 

Roncallo 

Broyhlll 

Le  Fante 

Ruppe 

Caputo 

Levitas 

Russo 

Clawaon.  Del 

Lloyd,  Tenn. 

Sarasln 

Cohen 

McISonald 

Shipley 

Dlggs 

Madlgan 

Shuster 

Evans,  Colo. 

Metcalfe 

SUk 

Plndley 

MUford 

Stokes 

nowers  - 

MUler,  Caltf. 

Symms 

Praser 

Mitchell,  Md. 

Teague 

Oammage 

Moss 

Taongas 

Ooodltng 

Murphy,  N.Y. 

Young,  Alaska 

Harrington 

Patterson 

Young,  Tex. 

Hawkins 

Qule 

Mr.  BEIIiENSON  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to.  • 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  legislation  before 
us  today  is  important  in  many  respects. 
First,  it  Is  in  the  economic  and  security 
interest  of  the  United  States  and  sec- 
ondly, it  is  vital  to  the  virtual  survival  of 
millions  of  human  beings  who  are  less 
fortunate  than  we  are. 

During  the  course  of  the  debate  on 
this  legislation,  we  have  heard  reference 
made  to  the  fact  that  the  American 
people  do  not  support  foreign  aid  give- 
away programs.  I  would  venture  to  guess 
that  If  you  asked  the  average  American, 
"Do  you  favor  foreign  aid  giveaways?" 
the  answer  would  be  a  resounding  "no." 

On  the  other  hand,  I  sincerely  believe 
that  if  you  asked  the  average  American 


whether  he  or  she  were  willing  to  con- 
tribute a  small  portion  of  the  vast  re- 
sources to  this  Nation  to  save  the  lives  of 
perhaps  a  million  children  expected  to 
die  in  the  Third  World  this  year  from 
starvation  and  diseases  long  conquered 
in  this  country,  the  answer  would  be  an 
overwhelming  "yes." 

We  have  seen  in  recent  months  in- 
creased activity  by  the  Governments  of 
the  Soviet  Union  and  Cuba  in  Africa  in 
the  introduction  of  weapons  of  war  in 
Africa.  With  the  funds  provided  in  this 
bill,  we  will  have  the  opportunity  to  do 
good  in  the  face  of  Soviet  evil  and  to  pro- 
vide the  weapons  of  peace  instead  of  the 
weapons  for  war. 

I  would  say  to  my  colleagues  that  our 
weapons  for  peace  will  have  a  substan- 
tially more  far-reaching  and  long-lasting 
effect  on  the  future  of  this  portion  of  the 
world  than  Cuban  soldiers  and  Soviet 
tanks. 

The  United  States  is  in  an  unique  posi- 
tion to  provicte  assistance  because  of  our 
technological  Euperiority,  our  concern  for 
mankind  and  our  vast  wealth. 

Notwithstanding  this  wealth,  however, 
we  do  have  a  substantial  deficit  in  our 
balance  of  payments.  The  legislation  be- 
fore us  can  help  to  alleviate  that  deficit. 
I  think  this  is  underlined  by  the  broad 
support  expressed  for  this  bill  as  reported 
by  the  Appropriations  Committee  by  both 
business  and  industry. 

The  chamber  of  commerce  vice  presi- 
dent, Hilton  Davis,  in  endorsing  this  bill 
said: 

International  financial  institutions'  work 
is  vital  to  continue  growth  of  developing  na- 
tions. Expansion  of  third  world  markets  offers 
valuable  opportunity  to  Improve  U.S.  export 
performance  and  reduce  serious  trade  deficit. 

AFL-CIO  president  George  Meany 
who  also  called  for  the  passage  of  this 
bill  without  further  cuts  said : 

Unless  the  western  industrialized  nations 
contribute  to  the  development  of  economic 
and  social  Infrastructures  In  the  Third 
World,  the  Inequities  that  characterize  In- 
come distribution  under  the  shadow  of 
totalitarian  forms  of  government  that  pre- 
vails In  many  of  these  countries  will  persist. 

These  leaders  express  their  support 
because  they  believe  this  legislation  to 
be  in  our  own  national  interest. 

In  my  own  State  of  Alabama,  some 
13,C00  jobs  are  directly  related  to  ex- 
ports. In  the  4  years  from  1972  to  1976, 
exports  in  the  primary  metal  industries 
increased  some  80  percent  alone. 

As  the  vice  chairman  of  the  steel  cau- 
cus, I  am  deeply  concerned  about  the 
future  of  the  steel  industry  in  the  United 
States.  The  funds  provided  by  this  leg- 
islation can  help  to  create  new  markets 
abroad  and  expand  existing  ones,  thus 
this  bill  has  drawn  the  endorsement  of 
the  United  Steelworkers. 

I  would  also  like  to  take  this  oppor- 
tunity to  underline  that  much  of  the 
money  appropriated  in  this  bill  will  be 
spent  in  the  United  States  for  goods 
and  services,  indeed,  a  substantial  por- 
tion of  the  Agency  for  International  De- 
velopment funds  are  spent  right  here  at 
home. 

The  most  recent  figures  for  Alabama 
show  that  some  $4.8  million  in  foreign 
aid  mcjney  was  spent  in  our  State  for 


goods  and  services  while  an  additional 
$21.6  million  in  foreign  aid  money  was 
spent  for  contracts  for  technical  services 
in  Alabama  last  year,  including  contin- 
ued substantial  sums  for  Auburn  Uni- 
versity's great  aquaculture  program, 
which  is  primarily  funded  by  AID. 

In  recent  yeaiS.  AID  has  spent  more 
than  $77  million  in  Alabama  for  such 
programs. 

In  addition,  some  $3  million  in  con- 
tracts from  the  World  Bank  and  Inter- 
national Development  Association  are  in 
effect  in  Alabama. 

While  there  are  substantial  economic 
reasons  for  our  foreign  assistance  pro- 
grams, there  are  also  overriding  humani- 
tarian concerns.  Such  noted  American 
religious  leaders  as  Dr.  Jimmy  Allen  and 
Dr.  Poy  Valentine  of  the  Southern  Bap- 
tist Convention,  Rabbi  Mark  Tannen- 
baum  of  the  American  Jewish  Commit- 
tee, Most  Rev.  Thomas  Kelly  of  the 
Catholic  Conference  and  Archbishop 
lakovos  of  the  Greek  Orthodox  Arch- 
diocese of  North  and  South  America  and 
many  others  have  endorsed  this  legisla- 
tion. 

In  a  letter  which  I  believe  most  Mem- 
bers received,  they  said,  and  I  quote. 

As  the  prophets  spoke  In  behalf  of  the 
orphans  and  the  widows,  so  must  we  ad- 
dress ourselves  to  the  needs  of  those  through- 
out the  globe  who  live  In  conditions  of 
absolute  poverty,  deprived  of  basic  nutri- 
tion, without  adequate  shelter,  education, 
health  care  or  employment.  We  have  both 
pressing  needs  and  poor  ijeople  here  In  our 
own  society,  but  the  added  burden  of  the 
global  poor  Is  that  they  have  even  less  voice 
and  visibility  in  our  midst. 

I  would  like  to  take  this  opportunity 
to  commend  the  Southern  Baptist  Con- 
vention for  its  concern  for  the  poor  of 
the  world  as  reflected  by  the  adoption 
of  a  resolution  on  world  hunger  and  its 
scheduling  of  a  world  hunger  conference 
this  Pall. 

The  resolution,  which  cited  the  Biblical 
mandate  to  feed  the  hungry,  called  on 
all  Southern  Baptists  to  "exercise  re- 
sponsible and  vigorious  Christian  citi- 
zenship on  behalf  of  the  hungry  people 
of  the  world". 

The  funds  appropriated  by  this  legis- 
lation are  small  in  comparison  to  the 
total  budget  of  this  country,  but  their 
impact  can  be  subetantiai. 

The  voices  of  the  starving  in  the  Sahel 
and  in  Bangladesh  cry  out.  They  look  to 
us  for  their  very  survival.  We  can  ill 
afford  to  turn  a  deaf  ear  to  the  voices  of 
those  who.  without  our  help,  face  a  bleak 
future  if,  indeed,  they  face  any  future  at 
all. 

I,  therefore,  urge  the  adoption  of  this 
bill  without  cutting  amendments  damag- 
ing to  our  own  interest  and  of  tragic  con- 
sequences to  those  we  seek  to  help,  and 
who  without  our  help  will  surely  suffer, 
and,  in  many  cases,  die. 
•  Mr.  MIKVA.  Mr.  Chairman,  I  intend 
to  vote  for  H.R.  12931.  the  fiscal  year 
1979  foreign  aid  appropriations,  because 
the  bill  will  allow  the  United  States  to 
maintain  its  position  as  the  most  influ- 
ential voice  in  the  world. 

It  is  common  practice  for  politicians 
to  make  Fourth  of  July  speeches  about 
reducing  Federal  spending.  Unfortunate- 
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ly,  some  of  those  speeches  ignore  the 
significance  of  the  July  4  date  in  U.S. 
history.  July  4  marked  the  emergence  of 
the  United  States  as  the  leading  democ- 
racy in  the  world.  That  is  a  position  we 
have  maintained  for  two  centuries,  and 
it  is  a  position  which  all  of  us  want  to 
continue. 

Mr.  Chairman,  I  would  suggest  to  my 
colleagues  that  if  we  cut  the  fiscal  year 
1979  foreign  aid  appropriations  bill  any 
further  we  will  jeopardize  the  role  of  the 
United  States  in  the  world  community. 
The  bill  before  us  already  has  been  re- 
duced by  over  $1  billion  from  the  amount 
requested  by  the  administration.  That  is 
a  cut  of  over  13  percent  and  it  makes  this 
bill  the  smallest  appropriation  bill  be- 
fore the  Congress  except  for  the  District 
of  Columbia  appropriation. 

In  deference  to  the  concern  of  many 
Members  of  Congress  about  the  partici- 
pation of  the  United  States  in  interna- 
tional financial  institutions  (IFI's)  like 
the  World  Bank,  the  Inter-American  De- 
velopment Bank,  and  the  International 
Development  Association,  almost  $900 
million  has  been  cut  from  the  amounts 
requested  by  the  administration  for  U.S. 
contributions  to  the  IFI's.  To  make  fur- 
ther cuts  in  IFI  contributions,  Mr. 
Chairman,  would  be  irresponsible.  Not 
only  would  it  jeopardize  the  economies 
of  many  countries  throughout  the  world, 
but  it  would  also  destroy  them  as  markets 
for  U.S.  goods  and  seriously  destabilize 
their  governments. 

The  long-term  damage  to  the  United 
States  caused  by  further  reductions  to 
the  IFI's  could  be  even  more  serious, 
however,  it  would  send  out  a  clear  signal 
that  the  United  States  is  no  longer 
interested  in  the  problems  of  the  world. 
Further  cuts  in  U.S.  contributions  would 
require  the  other  successful  countries  in 
the  world  to  give  more,  and  since  we 
would  continue  to  deal  with  the  re- 
cipients of  assistance  the  United  States 
would  be  reaping  the  benefits  of  foreign 
aid  without  shouldering  its  share  of  the 
burdens. 

Basically,  Mr.  Chairman,  those  who  . 
want  to  further  reduce  this  bill  are  hop- 
ing to  set  the  clock  back  to  the  days 
when  the  United  States  could  "go  it 
alone"  in  the  world.  That  is  one  legisla- 
tive effort  that  cannot  succeed.  This  bill 
is  an  effort  to  deal  with  the  real  world — 
both  internationally  and  domestically. 
Under  this  bill,  the  United  States  can 
exercise  its  considerable  influence  in  the 
world  without  exceeding  the  very  tightest 
fiscal  constraints  on  our  ability  to  par- 
ticipate in  the  international  lending  in- 
stitutions. I  urge  my  colleagues  to  sup- 
port the  bill  and  resist  efforts  to  cut  the 
measure.* 

•  Mr.  SIKES.  Mr.  Chairman,  I  am  deep- 
ly grateful  to  my  distinguished  and  able 
friends,  the  gentleman  from  Louisiana 
<Mr.  Long)  and  the  gentleman  from 
Florida  (Mr.  Young)  for  their  consider- 
ation in  bringing  to  the  attention  of  the 
House  the  serious  problem  brought  on 
for  American  manufacturers  by  foreign 
counterfeiting  of  American  products. 

It  is  felt  that  U.S.  foreign  aid  funds 
are  being  used  to  some  extent  in  that 
practice.  Obviously  it  is  a  highly  objec- 


tionable practice  which  should  be  curbed 
forthwith. 

It  was  necessary  that  I  be  away  from 
the  Capitol  and  in  my  district  at  the 
time  the  subject  was  discussed.  I  am 
deeply  concerned  with  the  matter  and 
had  it  been  possible  for  me  to  be  present 
I  would  have  joined  in  the  discussion  in 
an  effort  to  find  a  solution  to  the  prob- 
lem. I  would  urge  that  at  the  earliest 
possible  time  an  amendment  be  adopted 
or  other  steps  taken  to  specifically  pro- 
hibit direct  foreign  aid  or  funds  made 
available  through  the  Export-Import 
Bank  or  the  Overseas  Private  Invest- 
ment Corporation  to  be  used  for  estab- 
lishing or  expanding  production  of  com- 
modities which  are  counterfeits  of  Amer- 
ican trademarked  or  trade  named 
products. 

I  know  of  no  aggregate  figure  which 
purports  to  represent  the  value  of  the 
international  market  in  counterfeit  mer- 
chandise. However,  as  has  been  widely 
reported  in  the  press,  individual  Amer- 
ican companies  have  made  estimates  of 
losses  to  counterfeiting.  Levi  Strauss  Co. 
estimates  that  it  may  be  losing  several 
millions  per  year  on  trademarked  jeans: 
Walt  Disney  Productions  has  estimated 
an  annual  loss  of  some  10  million; 
Bausch  &  Lomb  estimates  sales  losses  on 
Ray-Ban  sunglasses  at  8  million. 
Estee  Lauder  Inc.  estimates  losses  in  the 
millions  on  counterfeit  cosmetics. 

There  are  laws  against  commercial 
counterfeiting  in  most  nations  but  most 
of  these  do  not  have  adequately  strong 
economic  sanctions  to  deter  coimterfeit- 
ers.  We  do  not  believe  that  any  foreign 
government  would  condone  such  com- 
mercial counterfeiting  activity.  There 
should  be  stronger  incentives  to  foreign 
governments  to  step  up  their  existing 
activity  against  such  international  pi- 
rates. In  my  way  of  thinking  it  would  be 
unthinkable  for  one  American  dollar  to 
be  used  to  support  any  business  abroad 
which  is  deliberately  attempting  to  injure 
American  industry.  The  committee  is 
strongly  on  record  against  financing  for- 
eign producers  of  competitive  commodi- 
ties which  are  in  surplus  on  the  world 
market,  if  that  assistance  will  cause  sub- 
stantial industry  to  U.S.  producers  of  the 
same,  similar,  or  competing  commodity. 
However,  further  steps  are  needed.  I  urge 
that  a  full  congressional  investigation  be 
launched  into  the  despicable  practice  of 
international  product  counterfeiting.  I 
believe  that  we  need  to  bring  the  full 
extent  of  this  problem  to  the  attention 
of  the  Congress,  the  executive  branch, 
and  the  American  people.  In  the  mean- 
time I  urge  my  colleagues  to  support  a 
product  counterfeiting  amendment,  or  to 
take  other  steps  which  will  fimction  as  a 
stop-gap  until  a  full  range  of  legislative 
weapons  can  be  developed  against  this 
practice.* 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 


the  Speaker  having  resumed  the  chair, 
Mr.  Kazeh.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  r^rarted  that  that  Committee. 
having  had  under  consideration  the  bill 
(K.R.  12931)  making  appropriatioos  for 
foreign  assistance  and  rdated  programs 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the  Hooae 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended. 
do  pass. 

The  SPEAKER.  Without  objectiffli.  tbe 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not.  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  KBCOMM rr  OFFCXED  BT  MM..  CEOEXBBKS 

Mr.  CEDERBERG.  Mr.  Speaker.  I  of- 
fer a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CEDERBERG.  I  am  in  its  present 
form.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wUl  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Cedesbisc  moves  to  recommit  the  bill. 
H.R.  12331.  to  the  Committee  on  Appropria- 
tions. 

The  a>EAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  <»  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  223.  nays  167. 
not  voting  42.  as  follows: 

IRoIlcall  Vote  No.  700 1 
YEAS — 223 


Addabbo 

Akaka 

Alexander 

Airbm 

Anderson,  m. 

Annunzio 

Ashley 

Asp  in 

Baldus 

Bedell 

Beilenson 

Benjamin 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Bo:  and 

Boiling 

Bonlor 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Broomtleld 

Brown.  Calif. 

Brown,  Mich. 


Buchanan 

Burke.  Calif. 

Burke.  Pla. 

Burke.  Mass. 

Burlison.  Mo. 

Burton,  John 

Burton.  PhUIlp 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Coxighlin 

O' Amours 

Danielaon 

Delaney 

Derwlnski 

Dicks 

Diggs 

Dingell 

Dodd 


Doman 

Downey 

Drtnan 

Duncan,  OreK. 

Eckbardt 

Edgar 

Bd wards.  Call! 

EUberg 

Erlenbom 

Evans.  Del. 

Evans,  Oa. 

Fary 

FasceU 

Fenwl<* 

Plah 

PUtaer 

Flood 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 

Frenzel 

Fuqua 

Garcia 
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Olalmo 

auman 

OUckman 

Oonzsles 

Oore 

OrmdUon 

Oreen 

Hunllton 

Hanley 

HaniMfonl 

fUrrla 

Heckler 

Heftel 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebe 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

UcCormack 

McTMule 

McFall 

McHugh 

McKlnney 

Magulre 


Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuCotn 
Badham 
BafalU 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BevUl 
Bowen 
BrlnUey 
Brooks 
Brown,  Ohio 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Cornell 
Com  well 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Oarza 
Dellums 
Dent 
Derrick 


,  N.Y. 


Uann 

Markey 

Harks 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mlneta 

MinUh 

Mitchell. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Murphy,  111. 

Myers,  Oary 

Myers,  Michael 

Nedzl 

Nix 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Patten 

Pattlson 

Pease 

Pepper 

Pettis 

Preyer 

Price 

Prltchard 

Pursell 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rodlno 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Ryan 

Santlnl 

NAYS— 167 

Devlne 
Dickinson 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  OklA. 
Emery 
English 
Ertel 

Evans,  Ind. 
Flthian 
Flippo 
Plynt 
Fountain 
Prey 
Oaydos 
Oephardt 
Olbbons 
Oinn 

Qoldwater 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hammer- 
Schmidt 
Hansen 
Harkln 
Harsha 
Hefner 
Hightower 
Hill  Is 

Holland 

Holt 

Hubbard 

Huckaby 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazan 

Kelly 

Kindness 

Lagomarsino 


Saraaln 

Sawyer 

Scheuer 

Sebelius 

Seiberling 

Sharp 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Solarz 

Spell  man 

St  Oermain 

Stanton 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Thompson 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walgren 

Walsh 

Waxman 

Weiss 

Whalen 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

WolJT 

Wright 

Wydler 

Yates 

Yatron 

Zablocki 

Zeferetti 


Latta 

Livingston 

Lott 

Lujan 

McEwen 

McKay 

Mahon 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Miller.  Ohio 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  John 
Natcher 
Neal 
Nichols 
Nolan 
Oakar 
Panetta 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Quayle 
Quillen 
Rahall 
Roberts 
Robinson 
Rose 

Rousse'.ot 
Roybal 
Rudd 
Runnels 
Satterfleld 
Schroeder 
Schulze 
Bikes 
Slack 
Smith,  Nebr. 


Snyder 

Spence 

Staggers 

Stangeland 

Stark 

Steed 

Stump 

Taylor 

Thone 


Thornton 

Trten 

Trible 

Volkmer 

Woggonner 

Walker 

Wampler 

Watkins 

Waaver 


White 

Whltehurst 

Whitley 

Whitten 

Wylle 

Young,  Fla. 

Young,  Mo. 


NOT  VOTINC3 — 42 


Abdnor 

Breaux 

BroyhUl 

Caputo 

Clawson,  Del 

Cohen 

Evans,  Colo. 

Findley 

Flowers 

Gammage 

Ooodilng 

Harrington 

Hawkins 

Kasten 


Kefnp 

Krveger 

Le  Pante 

Lloyd,  Tenn. 

McDonald 

Madlgan 

Metcalfe 

MUford 

Miller.  Calif. 

Mitchell.  Md. 

Maes 

Murphy,  N.Y. 

Patterson 

Qute 


Richmond 

Rlsenhoover 

Roncalio 

Ruppe 

Russo 

Shipley 

Shuster 

Slsk 

Stokes 

Symms 

Teague 

Tsongas 

Young,  Alaska 

Young,  Tex 


The  Clerk  aanounced  the  following 
pairs : 

On  this  vote : 

Mr.  Mitchell  of  Maryland  for.  with  Mr. 
Oammage  against. 

Mr.  Richmond  for,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Mr.  Hawkins  for,  with  Mr.  Teague  against. 

Mr.  Tsongas  for,  with  Mr.  Breaux  against. 

Mr.  Miller  of  CHifornia  for,  with  Mr.  Mc- 
Donald against. 

Mr.  Krueger  for,  with  Mr.  Russo  against. 

Until  further  notice : 

Mr.  Stokes  with  Mr.  Abdnor. 

Mr.  Evans  of  Colorado  with  Mr.  Young  of 
Alaska. 

Mr.  Flowers  with  Mr.  Madlgan. 

Mr.  Murphy  of  New  York  with  Mr.  Cohen. 

Mr.  Patterson  ol  California  with  Mr.  Broy- 
hlll. 

Mr.  Harrington  with  Mr.  Qule. 

Mr.  Le  Fante  with  Mr.  Caputo. 

Mr.  Metcalfe  with  Mr.  Symms. 

Mr.  Moss  with  Mr.  Schuster. 

Mr.  Roncalio  with  Mr.  Kemp. 

Mr.  Milford  with  Mr.  Kasten. 

Mr.  Rlsenhoover  with  Mr.  Del  Clawson. 

Mr.  Shipley  with  Mr,  Findley. 

Mr.  Sisk  with  Mr.  Ruppe. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENBRAL  LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill  of 
the  House  of  the  following  title: 

H.R.  13488.  An  act  making  appropriations 
for  the  governmervt  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 


or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  13468)  entitled  "An  act 
making  appropriations  for  the  govern- 
ment of  the  Distinct  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Leahy,  Mr. 
DeConcini.  Mr.  Buupers,  Mr.  Magnuson, 
Mr.  Mathias.  Mr.  Weicker,  and  Mr, 
Young  to  be  Uie  conferees  on  the  part  of 
the  Senate. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.   12931 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Clerk 
may  be  authorized  to  make  any  neces- 
sary corrections  bi  section  numbers, 
punctuation,  and  cross  references  in  the 
engrossment  of  the  bill,  H.R.  12931. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13468.  DISTRICT  OF  COLUM- 
BIA APPROPRIATION  ACT,  1979 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13468) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  Eigree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs. 
Natcher,  Giaimo,  and  McKay;  Mrs. 
Burke  of  California;  and  Messrs. 
Charles  Wilson  of  Texas,  Benjamin, 
Mahon,  Burgener,  Kemp,  and  Cederberg. 


THE    FUNERAL    IN    ROME    OF    HIS 
HOLINESS,  POPE  PAUL  VI 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  I  have  just 
returned  from  one  of  the  most  moving 
experiences  of  my  life — the  funeral  in 
Rome  of  His  Holiness,  Pope  Paul  VI. 

I  was  privileged  to  attend  as  a  member 
of  the  ofHcial  U.S.  delegation,  named  by 
the  President  and  headed  by  Mrs.  Rosa- 
lynn  Carter.  The  other  members  of  the 
delegation  were  Senator  Edward  M.  Ken- 
nedy, of  Massachusetts;  Governor  Hugh 
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Carey,  of  New  York;  Leonel  J.  Castillo, 
the  U.S.  Commissioner  of  Immigration 
and  Naturalization;  and  the  President's 
Special  Representative  to  the  Vatican, 
the  Honorable  Daniel  M.  Walters. 

Mrs.  Carter,  our  First  Lady,  was  a  most 
warm  and  gracious  representative  at 
these  solemn  ceremonies.  In  addition  to 
attending  the  fimeral  mass  itself  in  St. 
Peter's  Square,  she  led  the  U.S.  delega- 
tion the  next  day  on  a  visit  of  condolence 
to  the  cardinals  of  the  church,  who  had 
come  to  Rome  from  throughout  the 
world,  in  the  magnificent  Consistory  Hall 
of  the  Vatican.  On  Saturday,  the  day  of 
the  funeral,  the  delegation  was  visited 
earlier  in  the  day  by  the  American  car- 
dinals at  the  residence  of  the  U.S.  Am- 
bassador. At  all  of  these  impressive  cere- 
monies, I  think  the  U.S.  group  felt  a 
special  sense  of  pride  that  our  delegation 
was  headed  by  such  a  lovely  and  sensi- 
tive First  Lady. 

The  funeral,  with  the  size  and  splendor 
of  the  facade  of  St.  Peter's  as  a  backdrop, 
was  an  occasion  for  sadness  at  the  pass- 
ing of  a  great  Pope  Paul.  But  it  was  also 
an  occasion  for  rejoicing  that  this  good 
man,  who  had  contributed  so  much  to 
world  peace,  love,  justice,  and  under- 
standing, was  with  the  God  he  served  so 
faithfully  and  for  so  long. 

For  me,  a  son  of  Italian  immigrants 
who  left  Italy  near  the  turn  of  the  cen- 
tury for  the  opportunities  of  this  great 
Nation,  being  chosen  as  a  member  of  the 
official  U.S.  delegation  was  a  particularly 
thrilling  experience.  The  funeral  rites 
were  beautiful  beyond  description  with 
the  piazza  of  St.  Peter's  bathed  in  a  late 
afternoon  sunshine,  which  also  lit  the 
Eternal  City  of  Rome,  stretching  away 
to  the  left  of  where  the  U.S.  delegation 
was  seated. 

I  am  grateful  to  have  been  chosen  by 
the  President  to  represent  my  country  at 
the  ceremonies.  I  commend  Mrs.  Rosa- 
lynn  Carter  as  a  most  appropriate  and 
able  leader  of  our  delegation.  With  mil- 
lions of  others.  Catholic  and  non-Catho- 
lic alike,  I  will  remember  Pope  Paul  for 
his  goodness  and  his  tireless  efforts  in 
the  defense  of  truth  and  justice  and 
peace  among  men. 
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AGRICULTURAL   FOREIGN   INVEST- 
MENT DISCLOSURE  ACT  OF  1978 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  20  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  I  in- 
troduced legislation  on  June  14,  1978, 
which  requires  reporting  and  registra- 
tion of  U.S.  agricultural  land  held,  ac- 
quired or  transferred  by  foreign  inter- 
ests. The  bill  was  developed  by  Con- 
gressmen Krebs,  Nolan,  and  myself  to 
assure  Congress  of  obtaining  accurate 
and  complete  data  on  foreign  ownership. 
The  bill  requires  foreign  investors  to 
report  holdings  to  the  Secretary  of 
Agriculture  and  further  directs  the  Sec- 
retary to  analyze  this  information  and 
determine  the  effects  this  ownership  may 
produce.  I  am  especially  concerned  about 
the  effects  of  foreign  ownership  on  the 


family  farm  system  and  thus  feel  legis- 
lation requiring  concrete  data  is  es- 
sential. 

All  investors,  foreign  and  local,  rec- 
ognize farmland  as  a  limited  resoiu-ce 
and  know  its  value  will  inevitably  in- 
crease. The  Umited  quanUty  of  agricul- 
ture land  makes  investment  very  desir- 
able and  using  land  as  a  hedge  against 
inflation  only  increases  this  desirability. 

In  June,  the  General  Accounting  Of- 
fice released  a  preliminary  study  on  for- 
eign investment.  The  GAO  revealed  they 
had  studied  25  counties  in  5  States  to  de- 
termine the  extent  of  land  purchases  by 
foreigners.  Their  findings  showed  0.3 
percent  of  the  total  acres  in  these  coun- 
ties were  foreignly  owned;  however  the 
GAO  stressed  uncertainty  in  the  com- 
pleteness of  the  information. 

Iowa  and  Minnesota  are  the  only 
States  requiring  all  nonresident  aliens 
and  corporations  to  file  annual  reports 
on  their  agricultural  landholdings.  Fig- 
ures of  1977  for  Iowa  showed  foreign 
ownership  represented  0.03  percent  of 
their  farmland  while  Minnesota  re- 
ported 0.09  percent.  Although  data  from 
these  States  does  not  indicate  extensive 
foreign  investment  or  trends  in  that 
direction,  no  information  is  available  as 
to  what  is  happening  on  a  nationwide 
basis. 

Most  other  States  have  collected  very 
little  data  on  foreign  ownership  of  farm- 
land :  and  while  a  few  do  have  informa- 
tion, compilation  methods  vary  widely 
enough  that  the  data  is  inconclusive. 

Several  problems  exist  in  the  State 
registration  systems,  thus  making  it 
difficult  to  determine  foreign  ownership. 
In  many  instances,  buyers  are  listed  as 
corporations  and,  therefore,  the  benefi- 
cial owners  cannot  be  determined.  Other 
loreign  investors  use  American  agents. 
And  still  other  systems  fail  to  be  com- 
plete as  only  those  owning  a  certain 
number  of  acres  or  those  holding  land 
valued  at  a  minimum  price  are  required 
lo  register,  thus  those  States  cannot  de- 
termine the  total  acreage  owned  by 
foreigners. 

•  Because  of  these  and  other  variations 
in  systems,  there  is  no  uniformity  of 
data  between  States;  no  way  even  to 
compare  their  situations,  much  less 
come  up  with  anything  that  could  give 
us  a  good  idea  of  the  situation  nation- 
£.Uy. 

According  to  the  Agriculture  Depart- 
ment, farmland  prices  rose  from  a  na- 
tionwide average  of  $219  per  acre  to 
$490  per  acre  in  the  last  6  years.  This 
i.''  a  price  escalation  at  a  rate  of  2>4 
times  the  rate  of  inflation.  Although 
part  of  this  price  increase  comes  from 
farmers  bidding  against  each  other  for 
land,  some  of  the  increase  may  stem 
from  investment  by  foreign  buyers. 

There  is  concern  that  if  foreign  in- 
vestors actually  are  buying  land  at  in- 
flated prices,  the  price  will  rise  out  of 
reach  of  small  farmers,  further  threat- 
ening the  survival  of  the  family  farm. 
Another  concern  is  that  foreign  owner- 
ship, and  absentee  ownership  generally, 
may  cause  deterioration  of  good  conser- 
vation practices.  Still  others  worry  that 


iTiral  communities  may  be  weakened 
because  farm  returns  may  not  be  spaA 
locally. 

Hearings  on  the  issue  were  held  by 
the  Family  Farms,  Rural  Devdopment. 
and  Special  Studies  House  Asricultutv 
8ubc(Hnmittee.  of  which  I  am  the  tank- 
ing minority  member,  on  June  20 
July  19,  and  July  28.  Some  witnesses 
testified  foreign  investment  was  bene- 
ficial to  the  United  States  because  of 
important  ccmtributions  to  the  econaoiy 
and  because  it  reduces  the  balance-of- 
payments  deficit.  Others  testified  foreign 
mvestment  was  likely  to  force  the  family 
farm  out  of  business.  But  regaixUess  of 
the  stand  <m  regulation,  the  hearings 
confirmed  the  lack  of  nati(Mial  data  and 
in  my  mmd  raised  serious  question  about 
the  administration's  willingness  or  desire 
to  even  find  out  the  extent  of  foreign 
mvestment  in  UJS.  farmland. 

There  is  a  basic  dilference  between 
foreign  investment  in  business  and  ta- 
dustry  and  investment  m  farmland 
which  the  administration  refuses  to 
acknowledge.  Foreign  capital  in  busi- 
ness and  industry  is  job  creating  and 
an  economic  stimulus,  while  investment 
in  U.S.  farmland  is  not,  and  some  con- 
tend may  have  even  the  opposite  effect. 
The  administration  seems  to  be  tolling 
us  that  we  should  pay  for  our  oil  by 
selling  our  land. 

The    hearings   confirmed   that   more 
facts  are  needed  on  the  extent  of  for- 
eign investment  in  U.S.  agricultural  land. 
Current  estimates  about  the  vcdume  of 
farmland  owned  by  people  or  institutions 
overseas  are  bound  on  little  more  than 
speculation,  and  this  is  an  area  m  which 
speculation   and   educated   guesses   are 
simply  not  good  enough.  A  nationwide 
reporting  system  is  essential  before  Con- 
gress will  be  able  to  observe  the  mvest- 
ment trends  and  make  a  rational  policy 
decision  concerning  foreign  mvestment. 
The    legislation    which   we   have    in- 
troduced,  the  Agriculture  F(M-eign  In- 
vestment Disclosure  Act.  is  a  reliable 
registration  system  which  is  both  com- 
prehensive and  inexpensive.  It  requires 
persons,  corporations,  trusts,  and  other 
groups  who  acquire,  h(dd.  or  transfer 
interests  in  agricultural  land  to  report 
such  transactions  tuid  holdings  to  the 
Secretary  of  Agriculture  and  directs  the 
Secretary  to  analyze  information  con- 
tained in  such  reports  and  detemUne 
the  effects  such  transactions  and  bedd- 
ing have,  particularly  on  family  farms 
and  nu'al  communities.  Other  require- 
ments of  the  bill  include  registration 
withm  90  days  after  acquisiticm  or  trans- 
fer. Violators  are  subject  to  a  stiff  civil 
penalty  not  to  exceed  25  percent  of  the 
fair  market  value  of  their  mterest  in  the 
unreported  land. 

The  bill  sdso  alleviates  any  burden  on 
local  government.  In  its  recent  report, 
the  GAO  stated  a  federally  legislated 
nationwide  registration  system  would  be 
the  simplest  and  most  feasible  approadi 
of  the  five  systems  studied. 

HJl.  13356  was  reported  out  of  the 
Subcommittee  on  F^amily  Farms.  Rural 
Development,  and  Special  Studies  (m 
August  8.  The  Senate  passed  a  similar 
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Foreign  Investment  Act  (S.  3384)  on  Au- 
gust 11. 

Mr.  Speaker,  the  need  for  disclosure 
of  foreign  investment  in  U.S.  agricul- 
tural land  is  clear.  H.R.  13356  is  sched- 
uled to  be  marked  up  in  the  full  Agri- 
culture Committee  on  August  15.  I  urge 
my  colleagues  to  support  the  Foreign  In- 
vestment Disclosure  Act  as  a  compre- 
hensive and  reliable  system  for  obtain- 
ing accurate  data.  Included  is  a  section 
by  section  analysis  of  HJ%.  13356,  as 
amended  by  the  Subcommittee  on  Family 
Farms,  Rural  Development,  and  Special 
Studies. 

AcaXCTTLTUBAI.     FOXEIGN     INVESTMENT    IDlSCLO- 

SUKE    Act    or     ists     Section -bt-Section 

Analysis 

short  title 

Section  I  designates  the  "Agricultural  For- 
eign Investment  Act  of  1978"  as  the  short 
title  of  the  bUl. 

■EPOBTINC  BEQUDtEMENTS 

Section  2(a) :  Transactions  after  enact- 
ment.— Section  2(a)  provides  that  any  for- 
eign person  who  acquires  or  transfers  any 
Interest,  other  than  a  security  interest  (i.e.. 
mortgage),  in  agricultural  land  must  file  a 
report  with  the  Secretary  of  Agriculture 
within  90  days  after  such  acquisition  or 
transfer.  The  report  shall  contain: 

<1)  the  legal  name  and  address  of  such 
foreign  person; 

(3)  the  citizenship  of  such  foreign  person, 
or 

<3)  the  principal  place  of  business  and 
country  where  such  foreign  person  is  created 
or  organized  if  such  person  is  not  an 
Individual; 

(4)  the  type  of  Interest  In  agricultural 
land; 

(6)  the  legal  description  and  acreage  of 
•uch  land; 

(8)  the  purchase  price  paid  for  such  in- 
terest; 

(7)  and  in  cases  where  the  foreign  person 
is  a  transferor  of  such  interest,  the  name, 
address,  citizenship,  or  the  principal  place 
of  business  (of  such  transferee.) 

(8)  the  agricultural  purposes  for  which 
•uch  foreign  person  intends  to  use  the  land; 
and 

(9)  such  other  information  as  the  Secre- 
tary may  require. 

Section  2(b).  Previous  holdings. — Section 
3(b)  provides  that  any  foreign  person  who 
holds  any  interest  (other  than  a  security  in- 
terest) in  agricultural  land  on  the  effective 
date  of  this  section  must  submit  a  report 
within  180  days  after  such  date. 

The  report  shall  contain  essentially  the 
•axne  information  as  required  In  Section  2(a) . 

Section  2(c) .  Discretionary  authority  to  re- 
qiUre  additional  reports.— Section  2(c)  pro- 
vides that  with  respect  to  those  individuals 
required  to  report  under  this  act,  the  Secre- 
tary may  in  addition  require 

(1)  such  person  to  submit  a  report  con- 
taining the  legal  name  and  address  of  each 
person  who  holds  an  interest  in  such  person 
plus  the  citizenship  or  principal  place  of 
business  and/or  country  of  organization  of 
•uch  holder. 

(2)  with  respect  to  the  name  of  any  person 
contained  in  any  report  submitted  pursuant 
■ubMctlon  3(c)(1),  the  Secretary  may  take 
any  action  he  deems  necessary  to  determine 
the  name,  address,  citizenship,  principal  place 
of  business,  and/or  country  or  organization 
of  any  person  whose  legal  name  is  contained 
In  such  report. 

civil.    PENALTY 

Section  3(a)  provides  that  if  any  foreign 
person  falls  to  submit  a  report  or  submits 
a  rqwrt  which  such  person  knows  to  be  in- 
eomplete,  misleading,  or  false,  such  person 
•haU  be  subject  to  a  civil  penalty  Imposed 


by  the  Secretary  and  recoverable  in  a  clvU 
action  brought  by  the  Attorney  General  of 
the  United  States. 

Section  3(b)  provides  the  amount  of  the 
civil  penalty  Imposed  under  subsection  (a) 
shall  be  appropriate  to  carry  out  the  pur- 
poses of  this  act  but  shall  not  exceed  25'"> 
of  the  fair  marleet  value  of  the  agricultural 
land  In  question. 

STUDIES 

Section  4(a)  provides  that  the  Secretary 
shall  submit  ( 1 )  a  report  based  on  his  find- 
ings and  conclutlons  regarding  his  analysis 
of  the   Information   obtained  under  section 

2  particularly  as  they  relate  to  family  farms 
and  rural  commnnltles;  and  (2)  his  findings 
and  conclusions  regarding  the  effectiveness 
and  efficiency  of  such  reporting  requirements 
In  providing  the  information  required. 

Section  4(a)  establishes  a  timetable  for  the 
Secretary  to  follow  in  submitting  the  reports 
of  his  findings  and  conclusions: 

( 1 )  with  respect  to  the  information  ob- 
tained In  the  first  6  month  period,  within 

3  months  after  the  end  of  such  period; 

(2)  with  respect  to  the  information  ob- 
tained during  the  first  12  month  period, 
within  3  months  after  the  end  of  such  pe- 
riod: 

(3)  with  respect  to  each  calendar  year  fol- 
lowing the  first  12  month  period,  within  3 
months  after  the  end  of  such  calendar  year. 

PUBLIC     INSPECTION 

Section  5  provides  that  any  reports  sub- 
mitted to  the  Secretary  under  section  2  shall 
be  available  for  public  inspection  not  later 
than  10  days  after  the  date  on  which  such 
report  was  received. 

tECULATlONS 

Section  6  requires  the  Secretary,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  act.  to  prescribe  final  regulations  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

•EFTNITIONS 

Section  7  defines  the  term  used  in  this  Act. 

(1)  "Agricultural  Land"  means  any  land 
used  for  agricultural,  forestry,  or  timber  pro- 
duction purposes  as  determined  by  the  secre- 
tary under  regulations: 

(2)  "Foreign  Oovernment"  means  any  gov- 
ernment other  tban  the  federal  government 
or  the  government  of  any  state  or  political 
subdivision  of  a  state: 

(3)  the  term  "foreign  person"  means: 

(a)  any  individual  who  is  not  a  citizen  or 
a  national  of  the  United  States  or  citizen  of 
the  Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands,  or  who  Is  not 
lawfully  admitted  for  permanent  residence 
or  paroled  into  the  United  States  under  the 
Immigration  and  Nationality  Act; 

(b)  any  person  other  than  an  individual  or 
government,  created  or  organized  under  the 
laws  of  a  foreign  government  or  with  its 
principal  place  of  business  outside  of  all  the 
states. 

(c)  any  person  other  than  an  Individual  or 
government  created  by  the  laws  of  any  state 
which  la  substantially  controlled  (as  deter- 
mined by  the  Secretary)  by  any  individual  or 
combination  of  Individuals  referred  to  In 
subparagraph  (a)  or  (b). 

( d )  any  foreign  government. 

(4)  "person"  Includes  any  individual,  cor- 
poration association,  partnership,  society,  or 
any  other  similar  organization: 

(5)  "Secretary"  means  the  Secretary  of 
Agriculture; 

(6)  "State"  means  any  of  the  several 
states,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Northern 
Mariana  Islands.  Ouam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  other  territory  or  pos- 
session of  the  United  States. 

ErVECTIVE   DATES 

Section  8.  This  Act  shall  become  effective 
on  the  date  of  its  enactment  with  the  excep- 


tion of  section  2  which  shall  become  effective 
on  the  date  on  which  final  regulations  be- 
come effective.* 


THE  SOVIET  SILENCING  OP  ONE 
MORE  OUTSPOKEN  VOICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
is  recognized  for  5  minutes. 

•  Mrs.  FENWICK.  Mr.  Speaker,  it  is 
perhaps  ironic  that  Soviet  dissident 
Aleksandr  Podrabdiek.  who  is  known  in 
the  Soviet  Union  and  abroad  for  his  out- 
spoken criticisms  of  Soviets  practices, 
was  arrested  largely  because  he  refused 
to  speak  out  against  a  fellow  dissident. 
Yuri  Orlov,  £is  a  state  witness  in  Orlov's 
trial.  Now  Podrabinek  is  being  forced  to 
take  the  stand  in  his  own  defense  at  his 
own  trial  which  is  scheduled  to  begin 
sometime  this  week. 

Podrabinek  is  one  of  the  youngest  of 
the  Helsinki  monitors  and  has  already, 
In  the  brief  25  years  of  his  existence, 
compiled  a  remarkable  record  of  strength 
and  courage  in  the  face  of  increasingly 
repressive  forces.  Last  year,  he  wrote  a 
detailed  expose  of  the  use  of  psychiatric 
treatment  as  a  means  of  political  punish- 
ment in  the  Soviet  Union  and  has  kept 
extensive  flies  on  instances  of  such  abuse 
up  to  the  date  of  his  arrest  on  May  15, 
1978.  Through  his  book,  "Punitive  Medi- 
cine," he  let  the  world  know  of  cases  such 
as  that  of  Anna  Chertkovas,  a  51 -year  old 
Pentecostalist,  who  was  forced  to  enter 
a  phychiatric  hospital  in  1973  because  of 
her  religious  beliefs.  Prior  to  her  institu- 
tionalization, Soviet  authorities  refused 
to  grant  her  a  residence  permit  and  bull- 
dozed the  small  hut  she  had  built  outside 
Alma-Ata  on  two  separate  occasions.  In 
an  attempt  to  censor  news  of  such  in- 
human behavior,  the  Soviets  have  re- 
sponded in  the  only  way  they  know 
how — by  inhumanely  arresting  the 
bearer  of  such  news  and  threatening  liim 
with  3  years  imprisonment. 

In  charging  Podrabinek  with  defama- 
tion of  the  Soviet  State  social  system, 
the  Soviets  are  also  making  good  on  their 
threat  last  year  to  arrest  the  young  dis- 
sident if  he  did  not  cooperate  with  the 
KGB  during  their  investigation  of  the 
Orlov  case. 

Mr.  Speaker,  I  am  afraid  that  what  we 
are  seeing  is  a  systematic  and  ugly  cam- 
paign by  the  Soviet  Government  against 
all  those  brave  and  lonely  souls  who  have 
dared  let  the  world  know  of  the  brutality 
of  their  rulers.  The  silencing  of  these 
voices  is  not  only  a  personal  tragedy  for 
the  individuals  involved,  but  a  critical 
loss  for  those  in  the  world  who  desper- 
ately care  about  the  fate  of  the  little 
known  and  long-sulTering  Mrs.  Chert- 
kovas.* 


COMMEMORATION  OP  THE  ANNI- 
VERSARY OF  THE  INVASION  OF 
POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ilhnois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  39 
years  ago  a  tragic  event  occurred  in 
the  history  of  Poland  and  the  world's 
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free  nations.  It  was  during  September, 
1939,  that  the  peaceful  state  of  Poland 
was  invaded  by  the  forces  of  Nazism 
from  the  west  and  the  forces  of  com- 
munism from  the  east.  Poland  became 
a  tryrannized  and  persecuted  country, 
deprived  of  half  its  territory  and  mil- 
lions of  its  people. 

Alone  and  unaided,  the  Polish  army 
fought  heroically  against  the  over- 
whelming odds  and  inhuman  terror  im- 
leashed  by  the  invaders.  Nevertheless, 
the  military  might  of  the  enemy  proved 
too  strong  for  the  regular  army.  Thou- 
sands of  Polish  infantry,  navy,  and  air 
force  troops  fled  the  country  and  took 
up  arms  once  more  with  the  Allies. 

As  the  Polish  army  slowly  disinte- 
grated, an  underground  movement  was 
formed,  directed  by  the  Polish  Govem- 
ment-in-exile.  Stray  divisions  of  the 
Polish  army  joined  together  with  civilian 
men,  women,  and  children  in  flghting  the 
enemy,  reacting  consistently  with  spirit 
and  conviction.  Refusing  to  betray  their 
national  honor  and  collaborate  with  the 
enemy,  6  million  Poles  preferred  self-re- 
spect and  death  to  capitulation  and 
cringing  life. 

Even  in  1945,  when  World  War  n 
ended,  there  was  no  peace  for  Poland. 
The  Polish  people  suffered  deportation 
and  imprisonment  in  labor  camps  as  the 
Communists  systematically  attempted 
to  destroy  Polish  cultural  and  religious 
life.  Absorbed  by  Soviet  imperialism, 
the  Poles  have  continued  to  flght  for 
personal  liberty  and  national  integrity. 

Those  Poles  who  have  emigrated  to 
the  United  States  have  brought  with 
them  their  love  of  liberty  and  their  re- 
spect for  law  and  order.  They  have  con- 
tributed socially,  economically,  politi- 
cally, and  culturally  to  the  advancement 
of  our  Nation.  They  have  helped  to  make 
the  United  States  one  of  the  greatest 
countries  in  the  world. 

I  take  this  opportunity,  Mr.  Speaker, 
to  give  recognition  to  the  great  number 
of  Polish  Americans  who  reside  in  the 
11th  District  of  Illinois  whom  I  am  proud 
to  represent  in  the  Congress.  They  form 
a  substantial  part  of  the  group  of  solid 
hard-working  Americans  who  are  the 
backbone  of  our  country. 

As  we  again  observe  this  anniversary 
in  the  House  of  Representatives,  I  am 
honored  to  joir.  Americans  of  Polish  de- 
scent in  Chicago  and  all  over  the  Nation 
in  their  hopes  and  prayers  for  the  re- 
entry of  Poland  into  the  community  of 
free  nations.  The  long-suffering  Polish 
people  still  look  to  a  strong  America  for 
moral  support  in  their  continuing 
struggle  to  achieve  their  just  aspirations 
to  national  liberty. 

Mr.  Speaker,  a  poem  entitled  "The 
Polish  Credo"  was  recently  written  by  my 
constituent  "Harry  the  Horse"  Lyons. 
Mr.  Lyons  dedicated  his  poem  to  my 
good  Aloysius  Mazewski,  President  of  the 
Polish  National  Alliance  and  the  Polish 
American  Congress,  a  man  who  has 
rendered  outstanding  service  over  the 
years  to  Polish-Americans  all  over  the 
United  States.  The  poem  follows: 

The  Polish  Creso 
Oh  I  am  a  Pole. 

In  my  veins  flows  the  blood  of  Patriots 
Scholars,  SclentUts  and  Kings.  I  am  the  De- 


scendant of  a  Copermlcu*  who  would  reach 
for  the  stars,  a  Martante  Curie  unraveling  tbe 
mysteries  of  nature,  and  a  Jan  Paderewskl 
uplifting  tlie  soul  of  man. 
Tes.  I  am  a  Pole. 

My  heart  beats  with  love  for  my  Ancestral 
Homeland  and  for  my  adopted  Country,  this 
young  America.  When  tyranny  or  despotism 
have  threatened,  I  have  alwajrs  been  first 
to  resist. 

I  was  with  Sobieskl  lifting  the  siege  of 
Vienna,  Thaddeus  Koscluzko  at  Valley  Votfe 
and  the  RAF  over  Channel  skies  in  the  bat- 
tle of  Britain. 

I  am  a  Poet  like  Adam  Mlckiewicz,  an  Artist 
like  Jan  Matejko,  an  Author  Uke  Joeef  Kon- 
rad  and  a  Musician  like  Frederick  Cbc^ln. 

I  believe  in  the  Dignity  of  the  Human 
Spirit  and  oppose  Oodlessness. 

If  any  man  would  choose  to  be  my  friend. 
Welcome,  as  he  will  know  what  I  stand  for. 

If  not;  then  let  him  know  that  enduring 
here,  I  wait  and  watch  .  .  .  For  I  am  a  Pole! 
"HaaxY  THE  HomstT'^ 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottihges)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  On  roUcall  No.  690, 
final  passage  of  the  Electional  Funds 
Transfer  Act,  which  passed  314  to  2.  I 
was  unavoidably  absent  due  to  havhig 
to  leave  to  make  a  previous  commitment 
in  my  district.  Had  I  been  present  I 
would  have  voted  "aye."  • 


MONTHLY  LIST  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  June  1978  list 
includes: 

Summaries  of  Reports 
national  depense 

Benefits  And  Problems  Associated  With 
-Improving  The  Ratio  of  U.S.  Combat  Troops 
To  Military  Support  Personnel  In  Europe. 
LCI>-78-408A,  June  7. 

Review  Of  Navy's  Fiscal  Year  1979  Ap- 
propriation Request  For  Funds  To  Construct 
Trident  Base  Support  Facilities  And  For 
Community  Impact  Assistance.  IjCD-78- 
328,  June  14. 

Determining  Requirements  For  War  Re- 
serve Spares  And  Repair  Parts — Im-^ortance 
of  The  Wartime  Planning  Process.  LCD-TB- 
407A,  June  6. 

Operational  Testing  of  Air  Force  Systems 
Requires  Several  ImprovemenU.  PSAD-78- 
102.  June  2. 

Minority  Motor  Carriers  Can  Be  Given 
More  Opportunity  To  Participate  In  De- 
fense TransDortation.  LCD-78-213,  June  8. 

Staffing  Shortages  Within  The  Defense 
Audit  Service.  FOMSD-78-03.  Oct.  31.   1977 

DOD  Problems  In  Joining  Civilian  Sewer 
Systems.  IjCD-77-359,  June  23. 

Improved  Vehicle  Management  Needed  At 
Military  Installations  in  Korea.  LCD-78- 
228.  June  30. 

Is  There  A  Need  For  Additional  Family 
Housing  At  Fort  Stewart?  CKD-78-108, 
June  2. 

Letter  Reports 

Objectives  and  scope  of  the  joint  opera- 
tional test  on  tactical  aircraft  effectlvenen 


and  survlvabmty  in  close-air  support  anti- 
armor  operations  sliould  be  reexamined  and 
revised.  PSAD-78-1I9,  June  6. 

Management  of  the  Army's  Can  of  8ap- 
pUes  In  Storage  program  need*  lnqwoTcmcnt. 
L,CI>-78-237,  June  IS. 

The  Army  should  delay  full-acale  prodne- 
tion  of  Tactical  Fire  DtreeUon  ByKtmm.  ao 
the  program  can  be  reaaaeaaed  and  Improved. 
LCD-78-116.  June  2. 

Military  peraonnel  accounts  In  Defenaa 
budgets  and  individual  serrloea  ■taonld  re- 
flect the  Federal  inoome  tax  advantage  of 
regular  miUtary  compensation.  PPCD-7S-46, 
June  2. 

ntTERHATIOHAL  APTAIRS 

The  Independent  Review  and  Bvaluatfam 
System  ot  The  Inter-American  Development 
Bank  Needs  Supp<xt.  ID-7S-31.  June  23. 

Effectiveness  of  The  World  Bank's  In- 
dependent Review  and  Evaluation  Tljiliiiii 
ID-78-14,  June  5. 

Examination  of  Financial  Statements  ot 
The  Overseas  Private  Investment  Corpora- 
tion For  Fiscal  Tear  Ended  September  30. 
1977.  And  Transition  Quarter  Ended  Sep- 
tember 30,  1976.  ID-78-3e.  June  7. 
xmwsT 

Lessons  Learned  From  Ccmstructlng  Tbe 
Trans-Alaska  Oil  Pipeline.  EMD-78-52. 
June  IS. 

The  Uranium  MIU  Tailings  Cleanup:  Fed- 
eral Leadership  At  Last?  EMD-78-M. 
June  20. 

The  Federal  Oovernment  Should  Estab- 
lish And  Meet  Energy  Conservation  Ooals. 
EMD-78-38.  June  30. 

Construction  Management  Problems  Have 
Delayed  Completion  of  The  New  Plutonium 
FacillUes  At  Rocky  Flats,  Colorado.  P8AI>- 
78-90,  June  3. 

Letter  Reports 

Summary  of  studies  on  energy  supply 
initiatives  for  various  congressional  commit- 
tees to  consider  for  proposed  budget  changes. 
EMD-78-92,  June  22. 

NATURAL  RSSOURCES  AND  ENVXROMMXHT 

Deep  Ocean  Mining — ^Actions  Needed  Tb 
Make  It  Happen.  PSAD-77-127,  June  28. 

Lower  Cook  Inlet — ^Another  Example  ol 
M(x«  Data  Needed  For  Appraising  Outer 
Conrtlnental  Shelf  OU  And  Gas  Resources. 
EMD-78-48,  June  8. 

Benefits  Derived  From  The  Outer  Con- 
tinental Shelf  Environmental  Studies  Pro- 
gram Are  Questionable.  CED-78-93,  June  1. 

Questions  Continue  As  To  Prices  In  Con- 
tracting For  Architectural-Englneenng  Serv- 
ices Under  The  Environmental  Protection 
Agency  Construction  Grants  Program.  CBD- 
78-94,  June  6. 

Waste  Disposal  Practlces-A  Threat  To 
Health  And  The  Nation's  Water  Siqiply. 
CED-78-120.  Jime  16. 

ACRICULTORX 

Foreign  Ownership  of  U.S.  Farmland — 
Much  Concern,  Little  Data.  CED-78-1S3, 
June  12. 

COMMERCE  AND  HOTTSIMC  CRXDIT 

ICC's  Expansion  of  Unregulated  Motor 
Carrier  Commercial  Zones  Has  Had  Uttle  Or 
No  Effect  On  Carriers  And  Shippers.  CED-7S- 
124,  June  26. 

Cargo  Preference  Programs  For  Govern- 
ment-Financed Ocean  Shipments  Could  Be 
Improved.  CED-78-116,  June  8. 

Savings  And  Loan  Associations;  Cbangee 
Needed  In  The  Regulation  of  Their  Service 
Corporations.  FOD-78-4,  June  14. 

Need  FOr  Improving  Management  of  VS. 
Oceanographic  Assets.  CED-78-I2S,  June  18. 

TRANSPORTATION 

Issues  In  Regulating  Interstate  Motor 
Carriers.  CED-78-106,  June  20. 

Summary    of    Actions    Taken    To    Tmpki 
ment   The   Recommendations  of  The  Joint 
Agency   Transportation   Study.   LCD-78-318, 
June  39. 
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The  Nattonal  Driver  Register— A  Valuable 
Licensing  Tool  That  Needs  To  Be  Improved. 
CEI>-78-139,  June  15.  a 

Unwarranted  Delays  By  Tbe  Department 
of  Transportation  To  Improve  Light  Truck 
SaX^y.  CED-78-119,  Jvme  30. 

KDI7CATION,    TBiklWUJC,    EMPLOYMENT,   AND 
SOCUL   SERVICES 

Better  Information  Needed  For  Oversight 
And  Evaluation  of  Selected  Elementary  And 
Secondary  Education  Programs.  PAI>-78-35, 
ICaySO. 

Second-Career  Training  For  Air  Traffic 
Controllers  Should  Be  Discontinued.  CED- 
78-131,  June  39. 

Federal  Domestic  Food  Assistance  Pro- 
grams— A  Time  For  Assessment  And  ClAnge. 
CED-78-113.  June  13. 

Letter  Reports 

The'  absence  of  some  social  security  num- 
bers and  the  existence  of  Incorrect  ones  for 
Aid  to  Families  with  Dependent  Children 
recipients  could  dlstrot  any  statistical  re- 
porting. HRD-78-133,  June  21. 

HEALTH 

Are  Neighborhood  Health  Centers  Provid- 
ing Services  Efficiently  And  To  the  Most 
Needy?  HBD-77-124,  June  20. 

Legislation  Needed  To  Encourage  Better 
Use  of  Federal  Medical  Resources  And  Re- 
move Obstacles  To  Interagency  Sharing. 
HIlD-78-54,  June  14. 

Letter  Reports 

Does  the  United  States  have  an  adequate 
nutrition  surveillance  system?  CED-78-144, 
CED-78-146,  June  29. 

XNCOKE  sEcxntrrY 

The  Investment  Decisionmaking  Process 
In  Two  New  Jersey  Public  Employee  Retire- 
ment Plans.  HRD-77-12,  Nov.  11,  1976. 

The  Investment  Decisionmaking  Process 
In  Two  Georgia  Public  Employee  Retirement 
Plans.  HRD-77-ai,  Nov.  30.  1976. 

The  Investment  Decisionmaking  Process 
In  Two  Tennessee  Public  Employee  Retire- 
ment Plans.  HRD-77-28,  Dec.  29,  1976. 

The  Investment  Decisionmaking  Process 
In  Two  Colorado  Public  Employee  Retire- 
ment Plans.  HRD-77-30,  Dec.  29,  1976. 

The  Investment  Decisionmaking  Process 
In  Two  Michigan  Public  Employment  Retire- 
ment Plana.  HRD-77-31,  Dec.  29,  1976. 

The  Investment  Decisionmaking  Process 
In  Two  Virginia  Public  Employee  Retirement 
Plans.  HHD-77-32.  Dec.  29.  1976. 

To  Provide  Proper  Compensation  For  Hear- 
ing Impairments.  The  Labor  Department 
Should  Change  Its  Criteria.  HRD-78-67, 
June  1. 

VERBANS  BENEFITS  AND  SERVICES 

Better  Services  At  Reduced  Costs  Through 
An  Improved  "Personal  Care"  Program  Rec- 
ommended For  Veterans.  HRD-77-107, 
June  6. 

Letter  reports 

Improvements  are  needed  In  VA's  manage- 
ment of  Its  fee-basis  program.  HRD-7»-108, 
June  6. 

AOlfimSTRATION  OT  JtTSTICE 

Araon-For-Proflt:  More  Could  Be  Done  To 
Reduce  It.  CBD-78-121.  May  31. 

Removing  Status  Offenders  From  Secure 
Facilities:  Federal  Leadership  And  Outdance 
Are  Needed.  aOD-78-37.  June  6. 

GEMEaAL  GOVERNMENT 

Agencies'  Implementation  of  And  Compli- 
ance With  The  Privacy  Act  Can  Be  Improved. 
LCD-7»-115,  Junee. 

Better  Management  Needed  For  Exchang- 
ing Federal  And  State  Tax  Information. 
OOD-TS-aS.  May  32. 

Onm  Outlook  For  The  United  States  Postal 
Service's  National  Bulk  Mall  System.  OOD- 
78-80.  May  16. 

Increased  Competition  Can  Reduce  Eleva- 
tor BCalntenance  And  Cleaning  Service  Con- 
tract Cost.  F8AD-78-11S.  June  14. 


Grievance  Systems  Should  Provide  All 
Federal  Employees  An  Equal  Opportunity 
For  Redress.  PPCD-77-67,  June  13. 

Inadequacies  In  Data  Processing  Planning 
In  The  Department  of  The  Interior.  PGMSD- 
78-41,  June  23. 

Audit    of    Tha   House    of    Representatives 
Restaurant  Revoaving  Fund  July  4,  1976.  To 
October  8.  1977.  GGD-78-65,  June  9. 
Letter  reports 

Financial  statements  of  the  Federal  De- 
posit Insurance  Corporation  present  fairly 
the  financial  poiltion  of  the  Corporation  at 
December  31.  1977  and  1976.  FOD-78-3. 
June  8. 

Need  to  report  full  project  costs  to  the 
Congress  and  to  develop  a  top-level  agree- 
ment between  NASA  and  NOAA  regarding 
project  participation.  PSAD-78-76,  June  19. 

GSA  should  review  the  responsibilities  and 
capabilities  to  a»dlt  freight  charges  on  pay- 
ments made  in  connection  with  commercial 
bill  of  lading  shipments.  LCD-78-236. 
June  20. 

Data  Collection  concerning  fire  losses 
should  be  expedited  to  better  develop  plans 
and  programs.  P6AD-78-123,  June  21. 

Justification  of  U.S.  Postal  Service's  pro- 
posed transfer  otf  outgoing  mall  processing 
functions  from  Ogden  to  Salt  Lake  City 
Utah.  GGD-78-81.  June  23.* 


THE    McCARRAN-FERGUSON    ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  5  minutes. 
•  Mr.  LaFalce.  Mr.  Speaker,  as  you  know, 
the  business  of  insurance  is  presently 
regulated  almost  exclusively  by  the  in- 
dividual States,  with  virtually  no  Federal 
involvement.  This  exemption  from  Fed- 
eral regulation  is  set  forth  in  the  M  Car- 
ran-Ferguson  Act,  passed  by  Congress  in 
1945  in  response  to  the  Supreme  Court's 
decision  the  preceding  year  in  United 
States  against  South-Eastem  Under- 
writers' Association.  That  case  held  for 
the  first  time  that  insurance  was  "com- 
merce" and  hence  subject  to  Federal 
regulation — specifically  in  that  case,  reg- 
ulation under  the  Federal  antitrust  laws. 

The  McCarran-Ferguson  Act  was 
hastily  conceived  and  was  enacted  with 
scant  legislative  history.  In  recent  years, 
it  has  been  the  source  of  increasing  liti- 
gation, and  the  subject  of  much  criticism. 

I  have  introduced  today  four  bills 
amending  and  or  repealing  the  McCar- 
ran-Ferguson Act.  At  this  time,  I  am  not 
entirely  sure  what  role  the  Federal  Gov- 
ernment should  play  in  regulating  the 
insurance  industry.  I  am.  however, 
firmly  convinced  that  the  present  system 
of  exclusive  State  regulation  of  Insur- 
ance is  ineflfeetlve. 

The  four  proposals  vary  across  a  broad 
spectrum.  They  include:  First,  outright 
repeal  of  the  McCarran-Ferguson  Act; 
second,  amending  McCarran-Ferguson 
to  require  effective  State  regulation  to 
obtain  the  exemption  from  Federal  regu- 
lation; third,  amending  McCarran-Fer- 
guson to  clarity  that  the  "business  of 
insurance"  includes  only  true  insurance 
matters— and  does  not  include  such  ex- 
traneous activities  as.  for  example,  ad- 
vertising; and  fourth,  deleting  from  the 
McCarran-Ferguson  Act  only  that  por- 
tion of  it  exempting  the  business  of  in- 
surance from  Federal  regulation. 


These  bills  represent  alternative  ap- 
proaches that  may  be  taken.  While  I 
certainly  do  not  contemplate  floor  action 
on  any  of  them  during  1978,  I  sincerely 
hope  that  they  will  focus  attention  on 
this  important  problem.  Further,  I  hope 
that  committee  hearings  can  begin  on 
these  measures  during  the  remainder  of 
this  session.  Perhaps  with  guidance  from 
the  National  Coniinission  on  Antitrust 
Laws,  which  is  presently  considering  the 
McCarran-Ferguson  exemption.  Con- 
gress may  gain  a  better  understanding  as 
to  the  proper  route  upon  which  to 
proceed. 

We  are  all  aware  of  problems  back 
home  regarding  virtually  all  tvpes  of  in- 
surance, including  automobile  liability 
insurance,  product  liability,  and  home- 
owners insurance  to  name  a  few.  Con- 
gress must  begin  focusing  its  attention 
on  these  difficulties,  not  in  an  ad  hoc 
manner,  as  it  has  done  in  the  past,  but 
with  a  view  toward  the  total  regulatory 
environment — so  that  future  insurance 
"crises"  may  be  avoided  before  they 
occur.* 


SOME  THOUGHTS  ON  AMERICA'S 
PUBLIC  SCHOOLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  fMr.  Bauctjs)  is 
recognized  for  10  minutes. 
•  Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  discuss  today  the  importance  of 
two  major  education  proposals  pending 
before  Congress — tuition  tax  credits  and 
the  1978  ESEA  amendments. 

Citizens  rightfully  demand  that  their 
tax  dollars  be  used  in  the  most  effective 
and  efficient  means  possible.  It  is  no  sur- 
prise, then,  thit  as  Americans  increas- 
ingly view  education  as  a  worthwhile  and 
productive  venture  the  demand  to  in- 
vest more  Federal  funds  in  education 
grows. 

However,  as  in  most  cases  of  Govern- 
ment intervention,  the  degree  and  means 
of  Federal  involvement  are  not  clear.  Tbe 
most  controversial  issue  concerning  the 
use  of  Federal  education  funds  has  cen- 
tered about  tuition  tax  credits  for  par- 
ents with  children  attending  private 
schools. 

TUITION    tax    credits 

The  controversy  over  tuition  tax  cred- 
its is  not  unwarranted  or  unexpected.  As 
the  economy  continues  to  suffer  from 
heated  inflation,  we  all  naturally  look 
for  some  type  of  "break"  that  will  alle- 
viate the  pressure.  However,  when  we 
consider  any  type  of  public  financing,  we 
must  take  into  account : 

First.  The  cost; 

Second.  Who  will  bear  that  cost;  and 

Third.  Who  will  benefit  from  it. 

With  respect  to  cost,  the  price  tag  for 
most  tax  credit  bills  being  considered 
today  runs  at  least  $1  billion  a  year  and 
some  are  more  than  four  times  that 
amount. 

As  to  who  will  benefit  from  such  pro- 
posals, suffice  it  to  Bay  that  most  families 
in  my  home  State  of  Montana  will  not — 
despite  the  fact  that  nearly  everyone  in 
our  State  is  feeling  the  squeeze  of 
reduced  buying  power  due  to  inflation 
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and  other  economic  problems.  Why?  The 
answer,  quite  simply,  is  that  most  fami- 
lies in  Montana  do  not  have  children  in 
private  schools.  That  does  not  mean  that 
they  are  free  of  the  inflationary  pres- 
sures of  higher  taxes  and  that  they  do 
not  need  some  type  of  tax  relief. 

Ironically,  tuition  tax  credit  proposals 
are  both  too  narrow  and  too  broad.  On 
the  one  hand,  the  category  of  taxpayers 
they  are  designed  to  help  is  too  limited 
because  it  does  not  include  families  who 
do  not  have  children  in  private  schools 
but  yet  are  having  a  tough  time  dealing 
with  the  "stagflation"  that  has  been 
with  our  economy  for  the  past  few  years. 
On  the  other  hand,  the  tax  credit  pro- 
posals are  too  broad  because  they  pro- 
vide tax  relief  to  wealthy  families  who 
do  not  need  it.  That  is,  a  millionaire  who 
sends  a  child  to  a  private  school  would 
qualify  for  a  tax  credit  in  this  proposal, 
while  a  family  struggling  to  eke  out  a 
living  would  not  if  they  do  not  have  chil- 
dren in  private  schools. 

In  most  cases,  moreover,  tuition  tax 
credits  would  not  relieve  the  financial 
burdens  now  afflicting  parents  with  chil- 
dren in  private  schools.  Economic  prin- 
ciples tell  us  that  inflation  would  eat  up 
most  benefits  tuition  tax  credits  have  to 
offer.  Furthermore,  since  teachers'  sal- 
aries in  private  schools  are  substantially 
below  those  in  State  or  public  schools, 
commonsense  suggests  that  if  more 
funds  were  available  to  pay  private 
school  costs,  private  school  teachers 
would  seek  salaries  which  are  compara- 
ble to  their  public  school  counterparts. 

A  far  better  way  to  provide  tax  relief  is 
through  "across-the-board"  cuts  in  our 
income  tax  table — providing,  of  course, 
that  such  cuts  do  not  stimulate  inflation. 

1978  ESEA  AMENDMEITTS 

The  most  constructive  use  of  Federal 
education  dollars  has  been  to  improve 
and  expand  public  school  facilities  so 
that  they  reach  a  greater  number  of 
people  and  provide  more  services.  In 
passing  legislation  to  extend  the  Ele- 
mentary and  Secondary  Education  Act 
•  ESEA) ,  the  House  has  taken  an  import- 
ant step  forward  to  revitalize  existing 
educational  programs. 

The  bill's  philosophy  is  a  simple  one. 
By  more  logically  restructuring  current 
education  programs,  eliminating  unnec- 
essary bureaucracy,  and  progressively 
changing  outdated  eligibility  require- 
ments, all  the  States  should  receive 
substantial  support  in  Federal  education 
funds.  Of  course,  the  total  impact  will 
not  be  clear  until  the  bill  goes  through 
the  Senate,  but  it  is  a  reassuring  sign 
to  know  that  both  Congress  and  the 
administration  are  working  together  to 
promote  progressive  education  programs. 

In  such  areas  as  impact  aid,  basic  ed- 
ucation grants,  and  poverty  concentra- 
tion programs.  Montana  should  receive 
over  $2.5  million  of  education  money. 
Other  States  will  likewise  reap  in  sub- 
stantial funds  to  boost  their  educational 
endeavors.  While  some  funding  is  not  as 
nigh  I  would  like  to  see  it,  especially  for 
impact  aid,  the  ESEA  represents  a  step 
in  the  right  direction. 

The  attractiveness  of  the  1978  Elemen- 
tary and  Secondary  Education  Act  does 
not   depend   solely   on   its   substantial 


monetary  support.  The  Mil  is  especially 
responsive  to  local  educators  and  has  ac- 
cordingly adopted  several  new  "target" 
programs.  Among  its  provisions,  the 
ESEA  has  extended  community  educa- 
tion programs  for  5  years.  As  a  result, 
school  facilities  are  being  opened  during 
evening  hours  and  often  on  Saturdays 
and  Sundays,  even  in  the  summer,  to  of- 
fer a  wide  range  of  recreational  and  edu- 
cational programs  for  children  and 
adults.  This  will  allow  us  to  get  more  use 
out  of  existing  facilities  and  extend  tight 
budgets  so  that  each  dollar  spent  works 
harder. 

It  is  rare  for  any  governmental  activ- 
ity to  offer  not  only  better  public  serv- 
ices, but  also  an  efficient  use  of  tax- 
payers' dollars.  The  key  now  will  be  to 
insure  that  there  is  no  loop  between  the 
goals  of  the  ESEA  and  results  which  af- 
fect a  broad  range  of  taxpayers.* 


GENERAL  LEAVE 


Mr.  CAVANAUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the   gentleman   from    New   'York    (Mr. 

LUNDINE)  . 

The  SPEAKER  pro  tempore  (Mr. 
GiAiMO)  Is  there  objection  to  the  request 
of  the  gentleman  from  Nebraska? 

There  was  no  objection. 


CONFERENCE  REPORT  ON 
H.R.  6669 

Mr.  TEAGUE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6669)  to  establish  a  national 
climate  program,  and  for  other  purposes. 
Conference  Report   (H.  Rept.  No.  95-1489) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6669)  to  establish  a  national  climate  pro- 
gram, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
•  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "National 
Climate  Program  Act". 
Sec.  2.  Findings. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

( 1 )  Weather  and  climate  change  affect  food 
production,  energy  use.  land  use,  water  re- 
sources and  other  factors  vital  to  national 
security  and  human  welfare. 

(2)  An  ability  to  anticipate  natural  and 
man-Induced  changes  In  climate  would  con- 
tribute to  the  soundness  of  policy  decisions 
In  the  public  and  private  sectors. 

(3)  Significant  Improvements  in  the  abil- 
ity to  forecast  climate  on  an  intermediate  ^ 
and  long-term  basis  are  possible. 

(4)  Information  regarding  climate  is  not 
being  fully  disseminated  or  used,  and  Fed- 
eral efforts  have  given  Insufficient  attention 
to  assessing  and  applying  this  Information. 

(5)  Climate  fluctuation  and  change  occur 
on  a  global  basis,  and  deficiencies  exist  in 
the   system   for   monitoring  global  cUmate 


changes.  International  cooperation  for  tbe 
purpose  of  sharing  the  benefits  and  coets  of 
a  global  effort  to  understand  climate  U  essen- 
tial. 

(6)  The  United  States  lacks  a  well-defined 
and  coordinated  program  in  cUmate-related 
research,  monitoring,  assessment  of  effects. 
and  information  utilization. 
Sec.  3.  Purpose. 

It  is  the  purpose  of  the  Congress  In  this 
Act  to  establish  a  national  climate  program 
t^at  win  assist  the  Nation  and  the  world 
to  understand  and  respond  to  natural  and 
man-induced  climate  processes  and  their 
implications. 
Sec.  4.  Definitions. 

As  used  in  this  Act.  unless  the  context 
otherwise  requires: 

(1)  The  term  'Office"  means  the  National 
Climate  Program  Office. 

(2)  The  term  "Program"  means  the  Na- 
tional Climate  Program. 

(3)  The  term  "Secretary"  means  tbe  Sec- 
retary of  Commerce. 

Sec.  5.  National  Climate  Psocram. 

(a)  Establishment. — The  President  shall 
establish  a  National  Climate  Program  in  ac- 
cordance with  the  provisions,  findings  and 
purposes  of  this  Act. 

(b)  Duties. — The  President  shall — 

( 1 )  promulgate  the  5-year  plans  described 
In  subsection  (d)  (8)  : 

(2)  define  the  roles  in  the  Program  of 
Federal  officers,  departments,  and  agencies. 
Including  the  Departments  of  Agriculture, 
Commerce.  Defense,  Energy.  Interior.  State, 
and  Transportation;  the  Environmental  Pro- 
tection Agency:  the  National  Aeronautics  and 
Space  Administration:  the  Council  on  En- 
vironmental Quality:  the  National  Science 
Foundation:  and  the  Office  of  Science  and 
Technology  Policy;  and 

(3 )  provide  for  Program  coordination. 

(c)  National  Climate  Pkockam  Office. — 
The  Secretary  shall  establish  within  the  De- 
partment of  Commerce  a  National  Climate 
Program  Office  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  The 
Office  shall  be  the  lead  entity  responsible  for 
administering  the  Program.  Each  Federal 
officer,  employee,  department  and  agency  In- 
vol"  ed  In  the  Program  shall  cooperate  with 
the  Secretary  In  carrying  out  the  provisions 
of  this  Act. 

(d)  Program  Elements. — The  Program 
s>'all  Include,  but  not  be  limited  to.  the  fol- 
lowing elements: 

( 1 )  assessments  of  the  effect  to  climate  on 
the  natural  environment,  agricultural  pro- 
duction, energy  supply  and  demand,  land 
end  water  resources,  transportation,  human 
health  and  national  security.  Such  assess- 
ments shall  be  conducted  to  the  maximum 
extent  possible  b"  those  Federal  agencies 
having  national  pi-ograms  In  food,  fiber,  raw 
materials,  energy,  transportation,  land  and 
water  management,  and  other  such  respon- 
sibilities, in  accordance  with  existmg  laws 
and  regulations.  Where  appropriate  such  as- 
sessments may  Include  recommendations  for 
action; 

(2)  basic  and  applied  research  to  Improve 
the  understanding  of  cUmate  processes,  nat- 
ural and  man  induced,  and  the  social,  eco- 
nomic, and  political  implications  of  climate 
change; 

(3)  methods  for  improving  cUmate  fore- 
casts on  a  monthly,  seasonal,  yearly,  and 
longer  basis; 

(4)  global  data  collection,  and  monitoring 
and  analysis  activities  to  provide  reliable, 
useful  and  readily  available  information  on  a 
continuing  basis; 

(5)  systems  for  the  management  and  ac- 
tive dissemination  of  cUmatologlcal  data,  in- 
formation and  assesments,  Including  mecha- 
nisms for  consultation  with  current  and  po- 
tential users: 

(6)  measures  for  Increasing  Internatlooal 
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cooperation  In  climate  research,  monitoring 
analyslB  and  data  dissemination; 

(7)  mechanisms  for  Intergovernmental 
climate-related  studies  and  services  includ- 
ing participation  by  universities,  the  private 
sector  and  others  concerned  with  applied  re- 
search and  advisory  services; 

(8)  experimental  climate  forecast  centers, 
which  shall  (A)  be  responsible  for  making 
and  routinely  updating  experimental  climate 
forecasts  of  a  monthly,  seasonal,  annual,  and 
longer  nature,  based  on  a  variety  of  experi- 
mental techniques;  (B)  establish  procedures 
to  have  forecasts  reviewed  and  their  accuracy 
evaluated;  and  (C)  protect  against  pre- 
mature reliance  on  such  experimental  fore- 
casts: and 

(9)  a  preliminary  5-year  plan,  to  be  sub- 
mitted to  the  Congress  for  review  and  com- 
ment, not  later  than  180  days  after  the  en- 
actment of  this  Act.  and  a  final  5-year  plan 
to  be  submitted  to  the  Congress  not  later 
than  1  year  after  the  enactment  of  this  Act. 
that  shall  be  revised  and  extended  biennially. 
Each  plan  shall  establish  the  goals  and  pri- 
orities for  the  Program,  Including  the  inter- 
governmental program  under  section  6.  over 
the  subsequent  5-year  period,  and  shall  con- 
tain details  regarding  (A)  the  role  of  Federal 
agencies  in  the  program.  (B)  Federal  fund- 
ing required  to  enable  the  Program  to 
achieve  such  goals,  and  (C)  Program  accom- 
plishments that  must  be  achieved  to  ensure 
that  Program  goals  are  met  within  the  time 
frame  established  by  the  plan. 

(e)  AovtsoxT  CoMMrrrra:  and  Intekaoenct 
OKOT7F8. — (1)  The  Secretary  shall  establish 
and  maintain  an  advisory  committee  of 
users  and  producers  of  climate  data,  Infor- 
mation and  services  to  advise  the  Secretary 
and  the  Congress  on  the  conduct  of  the 
Program.  Members  of  such  committee  shall 
not  be  employed  by  the  Federal  Government 
and  may  receive  compensation  at  the  dally 
rate  for  OS-ie  of  the  Oeheral  Schedule  for 
each  day  engaged  In  the  actual  performance 
of  their  duties  for  the  committee  and  while 
so  serving  away  from  their  homes  or  regular 
place  of  business  may  be  allowed  travel  ex- 
penses, Including  per  diem  In  lieu  of  sub- 
stotence. 

(3)  The  Secretary  shall  establish  and 
maintain  such  interagency  groups  as  are 
necessary  and  appropriate  to  assist  In  carry- 
ing out  responsibilities  under  this  Act. 

(t)  Cooperation.— (1)  The  Program  shall 
be  conducted  so  as  to  encourage  cooperation 
with,  and  participation  In  the  Program  by, 
other  organizations  or  agencies  Involved  In 
related  activities.  For  this  purpose  the  Sec- 
retary shall  coooerate  and  participate  with 
Other  Federal  agencies,  and  foreign,  interna- 
tional, and  domestic  organizations  and  agen- 
cies involved  in  international  or  domestic 
cUmate-related  programs. 

(3)  The  Secretary  and  the  Secretary  of 
State  shall  cooperate  in  (A)  providing  rep- 
resentation at  climate-related  international 
meetings  and  conferences  In  which  the 
United  Stotea  participates,  and  (B)  coor- 
dinating the  activities  of  the  Program  with 
the  climate  programs  of  other  nations  and 
international  agencies  and  organizations, 
including  the  World  Meteorological  Organi- 
zation, the  International  Council  of  Scien- 
tific Unions,  the  United  Nations  Environ- 
mental Program,  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization, 
the  World  Health  Organization,  and  Food 
and  Agriculture  Organization. 

(g)  BtnwBTiiro. — (1)  Each  Federal  agency 
and  department  participating  in  the  Pro- 
gram, shall  prepare  and  submit  to  the  Office 
of  Management  and  Budget,  on  or  before  the 
date  of  submission  of  departmental  requests 
for  approprtatiocB  to  the  Office  of  Manage- 
ment and  Budget,  an  annual  request  for  ap- 
propriations for  the  Program  for  the  sub- 
sequent fiscal  year.  The  Office  of  Management 
and  Budget  shall  review  the  request  for  ap- 


propriations as  an  integrated,  coherent, 
multiagency  request. 

(2)  Section  304  of  the  Act  of  October  18, 
1962  (31  U.S.O.  25)  (relating  to  preparation 
of  horizontal  budgets  for  meterology),  is 
amended — 

(A)  by  inserting  "and  of  the  National 
Climate  Program  established  under  the  Na- 
tional Climate  Program  Act"  after  "meter- 
ology". and 

(B)  by  striking  out  "aspects  of  the  pro- 
gram" and  Inserting  in  lieu  thereof  "aspects 
of  the  programc". 

The  amendments  made  by  the  preceding  sen- 
tence shall  apply  with  respect  to  budgets 
submitted  for  fiscal  years  beginning  6  months 
or  more  after  the  date  of  the  enactment  of 
this  Act. 

Sec.    6.    Intercovernmental    Climate    Pro- 

GRAKS. 

(a)  EsTABLiaHMENT. — The  Secretary  shall 
establish  a  program  for  Federal  and  State 
cooperative  activities  In  climate  studies  and 
advisory  services.  The  Secretary  is  authorized 
to  make  annual  grants  to  any  State  or  group 
of  States,  such  grants  to  be  made  available 
to  public  or  private  educational  Institutions, 
to  State  agencies  and  to  other  persons  or 
institutions  qualified  to  conduct  climate- 
related  studies  or  provide  climate-re- 
lated services.  Such  grants  may  be  made 
for  not  more  than  50  percent  of  the  costs,  In 
any  one  year,  of  the  research  conducted  or 
services  provided  under  the  grant.  Federal 
funds  received  from  other  sources  shall  not 
be  used  to  pay  the  remaining  share  of  the 
cost  of  such  reeearch  or  services.  The  Secre- 
tary shall  worn  with  other  appropriate  mis- 
sion agencies  in  conducting  this  program. 

(b)  Detail  of  the  Intergovernmental 
Program. — The  intergovernmental  program 
shall  provide,  among  others,  the  following 
State  and  regional  services  and  functions: 

( 1 )  studies  relating  to  and  analyses  of 
climatic  effects  on  agricultural  production, 
water  resourceB.  energy  needs,  and  other 
critical  sectors  of  the  economy; 

(2)  atmospheric  data  collection  and  moni- 
toring on  a  statewide  and  regional  basis; 

(3)  advice  to  regional.  State,  and  local  gov- 
ernment agencies  regarding  cUmate-related 
Issues: 

(4)  information  to  users  within  the  State 
regarding  climate  and  climatic  effects;   and 

(5)  Information  to  the  Secretary  regarding 
the  needs  of  persons  within  the  State  for 
cUmate-related  services.  Information  and 
data. 

(c)  Intergovernmental  Program  Require- 
ments.— Prior  to  making  a  grant  to  any  State 
or  group  of  States  under  this  section,  the 
Secretary  shall  find  that— 

(1)  the  State,  or  each  of  the  States  in  a 
group,  has  adopted  a  State  climate  program 
In  accordance  with  the. provisions  of  this  Act 
and  rules  and  regulations  promulgated  by 
the  Secretary;  and 

(2)  the  State,  or  each  of  the  States  In  a 
group  has — 

(A)  integrated  Its  climate  program  with 
the  Program;  and 

(B)  established  an  effective  mechanism 
for  consultation 

and  coordination  with  Federal  and  local 
government  oltclals  and  users  within  the 
State. 

The  Secretary  shall  insure  that  grants  made 
to  a  State  or  group  of  States  under  this  sec- 
tion are  made  on  an  equitable  basis. 
Sec.  7.  ANNtJAL  Report. 

The  Secretary  shall  prepare  and  submit 
to  the  President  and  the  authorizing  com- 
mittees of  the  Congress,  not  later  than  Janu- 
ary 30  of  each  year,  a  report  on  the  activities 
conducted  pursuant  to  this  Act  during  the 
preceding  fiscal  year,  including— 

(a)  a  summary  of  the  achievements  of  the 
Program  during  the  previous  fiscal  year; 

(b)  an  analysis  of  the  progress  made  to- 
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ward  achieving  tne  goals  and  objectives  of 
the  Program; 

(c)  a  copy  of  the  5-year  plan  and  any 
changes  made  in  such  plan : 

(d)  a  summary  of  the  multiagency  budget 
request  for  the  Program  of  subsection  5(g)- 
and 

(e)  any  recommendations  for  additional 
legislation  which  may  be  required  to  assist 
in  achieving  the  purposes  of  the  Act. 

Sec.  8.  Contract  and  Grant  Authority; 
Records  and  Audits. 

(a)  Functions  vested  in  any  Federal  officer 
or  agency  by  this  Act  or  under  the  Program 
may  be  exercised  through  the  facilities  and 
personnel  of  the  agency  involved  or.  to  the 
extent  provided  or  approved  in  advance  in 
appropriation  Acta,  by  other  persons  or  en- 
titles under  contracts  or  grant  arrange- 
ments entered  into  by  such  officer  or  agency 

(b)(1)  Each  person  or  entity  to  which 
Federal  funds  are  made  available  under  a 
contract  or  grant  arrangement  as  author- 
ized by  this  Act  shall  keen  such  records  as 
the  Director  of  the  Office  shall  prescribe.  In- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  person  or 
entity  of  such  funds,  the  total  cost  of  the 
activities  for  which  such  funds  were  so  made 
available,  the  amount  of  that  portion  of 
such  cost  supplied  from  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(2)  The  Director  of  the  Office  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall,  until  the  expiration  of  3  years 
after  the  completion  of  the  activities  (re- 
ferred to  In  paragraph  ( 1)  )  of  any  person  or 
entity  pursuant  to  any  contract  or  grant 
arrangement  referred  to  in  subsection  (a), 
nave  access  for  tlie  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  such  person  or  entity 
which,  in  the  judgment  of  the  Director  or  the 
Comptroller  General,  may  be  related  or  per- 
tinent to  such  contract  or  grant  arrangement. 
Sec.  9.  Authorizatbdn  for  Appropriations. 

( a )  General  Authorization  of  Appropria- 
tion —In  addition  to  any  other  funds  other- 
wise authorized  to  be  appropriated  for  the 
purpose  of  conducting  climate-related  pro- 
grams, there  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act.  not  to 
exceed  $50,000,000  for  the  fiscal  year  ending 
September  30.  1979.  and  not  to  exceed 
$65,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

lb)  Authorization  of  Appropriation  for 
Grants. — There  are  authorized  to  be  appro- 
priated to  the  Secretary  sums  not  to  ex- 
ceed $10,000,000  for  the  fiscal  year  ending 
September  30.  1979.  and  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  as  may  be  necessary  for 
grants  under  section  6  of  this  Act,  to  remain 
available  until  expanded. 

Amend  the  title  so  as  to  read : 
An  Act  to  establish  a  comprehensive  and 
coordinated    national    climate    policy    and 
program,  and  for  otiier  purposes. 
And  the  Senate  agree  to  the  same. 
OtiN  E.  Teacue, 
George  E.  Brown.  Jr., 
JSROME  A.  Ambro, 
TIMOTHY  E.  WIRTH, 
AKTHONY  C.  BeILENSON. 

ROBERT  S.  Walker, 
Larry  Winn,  Jr., 
Managers  an  the  Part  of  the  House. 

HOWARD  W.  Cannon, 
Warren  G.  Macnuson, 
AoLAi  E.  Stevenson, 
James  B.  Pearson, 
Harrison  Schmitt. 
Managers  on  the  Part  o/  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6669)  to  establish  a  national  climate  pro- 
gram, and  for  other  purposes  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report : 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clatise  in  the  House 
bill  and  substituted  new  language.  The  Sen- 
ate bill  was  passed  subsequent  to  the  House 
bill  and  mcorporated  many  of  the  provisions 
contained  In  the  House  bill.  The  committee 
of  conference  agreed  to  accept  the  Senate 
amendment  with  certain  amendments  and 
stipulation  proposed  by  the  conferees  which 
would  have  the  effect  of  including  House  pro- 
visions not  fully  considered  in  the  Senate 
version. 

The  substantive  changes  made  by  the  Sen- 
ate    amendment,     together     with     further 
amendments  and  modifications  by  the  com- 
mittee of  conference  are  explained  as  follows : 
title 

The  conferees  agreed  that  because  the  main 
action  proposed  by  the  legislation  is  the  es- 
tablishment of  a  program  for  action,  the 
word  "program"  should  be  added  to  the  short 
title  making  It  the  "National  Climate  Pro- 
gram Act." 

findings 
The  conferees  noted  that  the  findings  of 
both  Houses  in  section  2  were  similar  and 
often  overlapping.  The  conferees  agreed  to 
adopt  the  Senate  "•Findings"  of  section  2  with 
one  important  addition.  The  House  bill  had 
included  utilization  of  land  as  a  factor  af- 
fected by  climate,  and  it  was  agreed  that  this 
concept  should  be  Included  in  the  confer- 
ence report.  With  this  amendment  the  find- 
ings of  both  Houses  are  included  in  the  lan- 
guage of  the  conference  report. 

PURPOSE 

Section  3  describes  the  purpose  of  the  act 
and  the  conferees  agreed  to  accept  the  Sen- 
ate version  with  one  amendment,  which 
would  encompass  the  House  language.  The 
amendment  to  the  Senate  amendment  would 
change  the  word  "adapt"  to  "respond"  so  that 
the  act  would  include  in  its  scope  the  possi- 
bility of  informed,  intelligent  action  in  re-- 
sponse  to  climate  as  opposed  to  more  passive 
adaptation  to  climate. 

definitions 
The  conferees  agreed  that  the  Senate  defi- 
nitions in  section  4  were  sufficient.  The  House 
bin  had  Included  several  additional  defini- 
tions of  terms  the  most  Important  of  which 
was  "climate."  The  conferees  decided  not  to 
attempt  to  define  in  legislation  a  term  which 
has  so  many  different  operational  definitions. 
For  the  purpose  of  this  legislation  "climate" 
must  be  considered  broadly  In  some  uses  and 
narrowly  in  others. 

Typically,  climate  Is  taken  to  mean  the 
average  or  statistical  state  of  the  weather 
over  extended  periods  of  time  and  a  large  geo- 
graphical area.  In  contrast,  "weather"  refers 
to  the  atmospheric  (and  other)  conditions  at 
a  localized  time  and  place.  Therefore,  the 
term  "climate"  would  not  refer  to  short-term 
weather  forecasting  nor  to  purposeful  short- 
term  weather  modification,  but  would  include 
seasonal  forecasting  and  long-term  modifica- 
tion of  the  weather  such  as  that  caused  by 
the  buildup  of  carbon  dioxide  In  the  atmos- 
phere or  by  a  persistent  urban  plume. 

The  climatic  time  scale  of  principal  interest 
Is  seasonal  or  annual,  but  longer  or  shorter 
scales  would  also  be  of  Interest  for  some  pur- 
poses. Similarly,  the  typical  geographical 
scale  of  Interest  wotUd  be  regional,  but  local 


as  well  as  national  and  global  climate  would 
also  be  important  in  some  cases. 

Another  potential  area  of  confusion  In  the 
definition  of  climate  is  the  Inclusion  of  such 
nonatmospherlc  components  as  the  Earth's 
oceans,  snow  cover,  and  Ice  masses.  Because 
of  the  close  physical  coupling  between  the 
oceans  and  the  atmosphere,  climate  must  in- 
clude, in  some  instances,  a  consideration  of 
the  state  of  the  oceans.  However,  ocean  phe- 
nomena certainly  are  not  all  strongly  climate 
connected  and  thus  they  should  not  all  be 
considered  "climate"  phenomena.  Similarly, 
the  Earth's  snow  cover  and  Ice  masses  are  so 
closely  related  to  climate  as  to  be  considered 
part  of  it  for  some  considerations  but  not  for 
others. 

Finally,  it  should  be  pointed  out  that  the 
term  ■climate  change"  as  used  m  the  act 
should  be  taken  to  Include  all  types  of 
changes:  that  Is,  changes  from  one  prevailing 
climate  state  to  another,  variability  of  cli- 
mate, and  climate  anomalies.  Thus,  the  con- 
ferees recognize  that  climate  change  has 
many  manifestations,  and  they  Intend  that 
all  manifestations  be  considered  under  this 
Act. 

NATIONAL     CLIMATE     PBOCBAM 

Establishment 
Both  the  House  and  Senate  bills  provide 
that  the  President  shall  establish  a  National 
Climate  Program.  The  conferees  agreed  to  use 
the  structure  of  the  Senate  bill  in  describing 
the  Program.  In  setting  forth  the  duties  oi 
the  President,  the  conferees  agreed  to  drop 
the  Senate  language  that  the  President 
establish  Program  priorities  and  Incorporate 
in  place  thereof  the  House  provision  that  the 
President  promulgate  a  5-year  plan.  The  de- 
velopment of  this  Plan  would  Include  choices 
on  Program  priorities  and  therefor  would  be 
consistent  with  the  langauge  in  the  Senate 
bill.  The  5-year  plan  is  discussed  later  in  this 
report.  The  conferees  agreed  with  the  Sen- 
ate provisions  that  the  President  shall  de- 
fine the  roles  of  various  Federal  departments 
and  agencies  in  the  Program  and  provide  for 
Program  coordination.  In  assigning  this  duty 
to  the  President  the  conferees  Intend  to  em- 
phasize that  the  Program  is  to  be  a  national, 
multiagency  Program. 

Ojl^ce 

Both  the  House  and  Senate  bills  establish 
a  National  Climate  Program  Office.  The  con- 
ferees agreed  to  the  Senate  provision,  section 
5(c),  that  this  Office  be  established  within 
the  Department  of  Commerce  and  added  the 
House  provision  that  such  establishment 
take  place  not  later  than  30  days  after  en- 
actment of  this  act.  The  Conferees  intend 
that  this  Office  should  be  the  focal  point  in 
the  Federal  Government  for  administering 
the  Program,  and  shall  coordinate,  plan  and 
serve  national,  not  Just  Department  of  Com- 
merce efforts  in  climate. 

The  conferees  note  that  In  anticipation  of 
the  passage  of  this  Act  the  Department  of 
Commerce  has  acted  to  designate  an  office  In 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration as  a  focal  point  for  their  cli- 
mate activities.  Some  (but  not  all)  of  the 
mission  agencies  have  detailed  personnel  to 
this  NOAA  Office.  The  conferees  believe  that 
such  detailing  of  mission -agency  and  user- 
agency  personnel  to  the  Program  Office  would 
be  one  excellent  way  to  help  insure  partici- 
pation In  the  Program  by  the  agencies. 
Prosrrojn  Elements 

The  conferees  agreed  to  accept  the  Senate 
description  of  the  elements  of  the  National 
Climate  Program  with  certain  amendments 
to  Include  key  House  provisions.  In  general, 
the  Senate  language  was  broader  and  the 
House  language  more  detailed.  Thus,  the 
House  language  is  encompassed  by  the 
amended  Senate  language. 

The  Senate  language,  section  S(d)  (1) ,  that 
provided  for  procedures  for  assessing  the  ef- 
fect of  climate  on  agricultural  production, 
energy  use,  water  reaources,  transportation. 


human  health,  and  national  security 
amended  to  provide  that  the  asseaements, 
not  oniy  procedures  for  assessments,  would 
be  developed.  The  conferees  also  agreed  to 
adopt    from    the    House    version   B<ldltk>nal 

areas  that  would  be  affected  by  climate 

specifically  the  natural  environment  »"«< 
land  resources. 

The  conferees  Intend  that  the  aaseasments 
conducted  pursuant  to  this  Act  Include 
analyses,  studies  and  recommendations  for 
action  concerning — 

( 1 )  The  Impact  of  small  changes  in  cli- 
mate on  agriculture,  the  economy,  commerce, 
technology  and  other  areas  of  human  en- 
deavor; 

(2)  Appropriate  changes  In  agricultural, 
economic,  commercial,  technological,  and 
other  practices  to  resfMnd  to  the  effects  of 
climate:  and 

(3)  Appropriate  strategies  to  respond  to 
man-induced  changes  m  global  and  regional 
climates. 

The  conferees  agreed  that  in  conducting 
such  assessments  it  would  not  be  in  the  na- 
tional interest  to  duplicate  the  capabilities 
for  Impact  assessment  found  in  existing  mis- 
sion agencies.  Therefore,  the  primary  mis- 
sion agencies  would  loe  the  first  choice  for 
doing  assessments  of  impacts  upon  activities 
under  their  Jurisdiction.  The  Office  would  be 
responsible  for  conducting  assessments  if 
they  identify  gaps  in  existing  efforts. 

The  conferees  agreed  to  accept  the  Sen- 
ate language  describing  the  climate  research 
program  Section  5(d)(2).  with  the  under- 
standing that  the  comprehensive  Senate  lan- 
guage include  several  points  made  In  the 
more  specific  House  provision.  Thus,  the  con- 
ferees intend  that  the  research  program  be 
broadly  interdisciplinary — encompassing 

physical,  chemical,  biological,  geological, 
archeological.  and  historical  Investigations 
as  detailed  in  the  House  version.  The  re- 
search program  should  study  causes  of  cli- 
mate change  including  the  relationships 
among  the  atmosphere,  the  hydrosphere,  and 
the  biosphere,  that  affect  the  climate.  It  is 
hoped  these  studies  would  lead  to  the  de- 
velopment of  climate  models  which  can  be 
used  to  predict  climate  changes. 

A  concept  in  the  Senate  bill  which  the 
conferees  specifically  endorsed  was  that  the 
research  program  should  Include  activities  to 
Improve  .the  understanding  of  the  social, 
economic,  and  political  Impacts  of  climate 
change.  This  kind  of  research  Is  necessary  to 
support  the  impact  assessments  described  in 
section  5(d)  (1). 

Section  5(d)  (3)  of  the  Senate  bill  to  which 
the  conferees  agreed,  provides  for  the  im- 
provement of  monthly,  seasonal,  yearly,  and 
longer  term  forecasts. 

With  respect  to  data  gathering,  the  con- 
ferees agreed  to  two  amendments  to  the  Sen- 
ate language  of  section  5(d)  (4)  In  order  to 
include  points  contained  In  the  House  ver- 
sion. The  first  amendment  adds  data 
•analysis"  to  the  required  activities.  The 
second  amendment  provides  that  the  infor- 
mation so  generated  must  be  "useful  and 
readily  available."  These  amendments  add  to 
the  Senate-passed  bill  the  idea  that  raw  data 
must  be  transformed  Into  Information — that 
is.  analyzed — and  made  available  to  users. 
The  conferees  Intend  that  this  emphasis  on 
users  and  data  application  be  reflected  in 
activities  carried  out  in  the  Program. 

The  same  emphasis,  based  on  the  same  In- 
tent of  the  conferees,  is  achieved  by  adop- 
tion of  two  amendments  to  the  Senate  ver- 
sion of  section  S(d)  (5) .  That  paragraph  pro- 
vides for  data  and  Information  dissemina- 
tion. The  first  amendment  broadens  the 
scope  of  the  Senate  version  to  include  data 
"management"  and  also  provides  that  the 
data  dissemination  be  "active."  By  "active," 
the  conferees  intend  that  data  dissemination 
should  Involve  outreach  to  users  ratber 
than  t>elng  content  with  mere  publication  of 
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Informatloii.  Further,  stressing  usefulness, 
the  second  amendment  to  the  Senate  version 
adds  "climate  Impact  assessments"  to  the 
material  to  be  disseminated,  and  provides 
for  consultations  between  users  (including 
potential  users)  of  this  material  and  the 
providers  of  the  material.  In  referring  to 
"potential  users"  the  conferees  Intend  to  In- 
clude those  who  are  Impacted  by  climate  and 
who  could  make  use  of  certain  climate  In- 
formation were  It  readily  available  In  the 
proper  form. 

The  conferees  Intend  that  the  data  and 
Information  generated  be  made  accessible 
and  useful  by  (I)  processing,  storage  anal- 
ysis. Indexing  and  dissemination  in  ways  to 
promote  Its  use — for  example,  Informats 
suitable  to  user  requirements;  (2)  the  prep- 
aration and  broad  publication  of  reports, 
inventories,  and  indices  describing  and  cata- 
loging it;  and  (3)  appropriate  affiliation  with 
other  data  and  information  systems. 

The  conferees  agreed  to  the  language  of 
section  5(d)(6)  making  the  international 
cooperation  authorized  in  section  5(f)  of  the 
Senate  version  a  Program  element.  Provisions 
of  the  House  bill  allowed  and  encouraged 
International  cooperation,  but  did  not  make 
mechanisms  for  it  a  specific  Program  ele- 
ment. 

The  conferees  agreed  to  the  provision,  in- 
cluded in  both  the  House  and  Senate  bills. 
to  establish  mechanisms  for  Intergovern- 
mental climate-related  studies  and  advisory 
services,  section  5(d)  (7),  that  would  include 
participation  by  universities,  the  private 
sector  and  others  concerned  with  applied 
research  and  advisory  services.  The  confer- 
ees provided  for  an  Interaovernmental  pro- 
gram as  an  Integral  part  of  the  national  Pro- 
gram under  section  6.  as  described  below. 

The  conferees  agreed  to  drop  a  separate 
section  In  the  Senate-passed  bill  to  establish 
experimental  climate  forecast  centers,  and 
instead  agreed  to  incorporate  that  provision 
as  part  of  the  national  Program  established 
under  section  5(d)(8).  The  forecast  centers 
established  under  the  Senate  bill  are  con- 
sistent with  the  House  provision  that  would 
provide  for  climate  forecasts,  but  they  would 
not  be  the  only  mechanism  to  produce  im- 
proved climate  forecasts.  The  Senate  amend- 
ment was  amended  further  to  provide  that 
the  experimental  climate  forecasts  be  eval- 
uated for  accuracy. 

The  conferees  agreed  to  a  substitute  for 
the  Senate  language  which  provided  for  a 
5-year  Program  plan,  section  5(d)(9).  The 
substitute  similarly  provides  for  a  5-year 
plan,  but  also  includes  several  important 
points  from  the  House  bill. 

The  Plan  provided  for  in  this  paragraph 
U  to  be  promulgated  by  the  President  pur- 
suant to  section  6(b)(1).  Thus,  the  confer- 
ees Intend  that  the  plan  be  developed 
according  to  the  procedures  described  below, 
and  be  set  in  motion  by  the  President. 

The  amendment  provides  for  the  develop- 
ment of  a  preliminary  Plan  which  shall  be 
submitted  to  the  Congress  for  review  and 
comment.  The  conferees  expect  that  review 
of  this  preliminary  Plan  will  assist  the  Con- 
gress In  Its  oversight  responsibilities,  and 
that  for  the  purpose  of  such  review  back- 
ground Information  and  program  staff  will 
be  available  to  the  Congress  In  a  timely 
fashion.  After  considering  comments  of  the 
Congress  and  other  interested  parties  and 
agencies,  the  preliminary  Plan  is  to  be  for- 
warded In  final  form  to  the  President  lor 
promulgation. 

The  conferees  are  aware  of  the  need  to 
provide  for  flezlbUlty  in  authorizing  legis- 
lation. Tbua.  In  several  instances  they  have 
agreed  to  delete  many  of  the  specific  details 
of  the  Plan  that  were  in  the  Hoxise  bill  in 
favor  of  more  general  Senate  language  in 
order  not  to  be  restrictive.  Therefore,  the 
conferees  agreed  to  provide  for  submission 
of  a  preliminary  plan  to  the  Congress  for 


review  to  determine  if  implementation  of  the 
program  follows  congressional  intent. 

Because  of  the  broad  organizational  and 
substantive  scope  of  the  activities  compris- 
ing the  program,  the  conferees  consider  the 
plan  to  be  a  very  important  part  of  the  pro- 
gram. That  is,  the  Plan  will  represent  the 
Program  In  document  form;  in  one  place  an 
Interested  party  will  be  able  to  find  a  de- 
scription of  program  goals,  objectives,  prior- 
ities, and  agency  roles.  The  conferees  intend 
that  the  Plan  be  specific  so  that  agency  roles 
are  presented  not  only  as  general  state- 
ments, but  also  as  specific  activities  to  be 
carried  out  by  tlie  agencies.  The  Plan  must 
also  contain  information  as  to  the  levels  of 
resources  necessary  for  each  activity  and 
the  timing  of  the  activtles. 

The  conferees  foresee  that  the  Program 
Plan  will  have  a  very  broad  organizational 
and  disciplinary  scope  and  the  effort  re- 
quired to  prepare  it  will  be  substantial.  Fur- 
ther, because  the  basic  program  goals  are 
!ong-range  and  arrived  at  after  much  con- 
sideration, they  should  not  be  changed  fre- 
quently. Therefore,  the  conferees  agreed  that 
it  would  be  approplrate  to  require  that  the 
5-year  plan  be  extended  only  once  every  2 
years— that  is.  every  2  years  an  additional 
2  years  would  be  added  to  the  Plan.  Of 
course  the  normal  vicissitudes  of  the  annual 
appropriations  process  would  require  annual 
revisions  of  activities  to  be  carried  out  with- 
out the  5-year  Plan  and  there  is  a  require- 
ment that  such  revisions  be  described  in  the 
annual  report  of  section  7.  Further,  the  Plan 
should  be  revised  as  often  as  necessary  to 
deal  with  unforeseen  changes  In  Program 
circumstances,  goals  or  objectives  especially 
during  the  first  few  years  of  the  Program 
when  agency  activities  may  change  sub- 
stantially. The  conferees  expect  that  this  up- 
dated plan  win  be  the  basis  for  the  annual 
budget  request  of  section  5(g).  Provision  for 
the  regular  biennial  extension  of  the  Plan 
does  not  imply  that  authorizations  for  ap- 
propriations should  be  biennial. 
Advisory  Committee  and  interagency  groups 
Section  5(c)  as  amended  by  the  conferees 
provides  for  an  advisory  committee  and  for 
interagency  groups  to  assist  In  carrying  out 
the  act. 

Section  5(e)(1)  directs  the  Secretary  to 
establish  an  advisory  committee  balanced  be- 
tween users  and  producers  of  climate  data, 
information  and  services.  The  breadth  of  the 
membership  of  this  advisory  committee  shall 
reflect  the  scope  of  the  Program  from  data 
acquisition  to  apfdication  and  across  many 
dlsclpines.  It  is  the  Intent  of  the  conferees 
to  Insure  that  users  are  strongly  represented 
on  such  a  committee. 

The  conferees  Intend  that  the  advisory 
committee  will,  (1)  continually  review  the 
Nation's  climate  activities,  and  based  on  its 
findings,  advise  and  report  to  the  Secretary 
and  the  Congress  on  the  conduct  and  prior- 
ities of  the  Progmm,  particularly  with  re- 
spect to  the  scientific  rigor  of  the  Program 
and  the  delivery  of  services  under  the  Pro- 
gram: (2)  make  recommendations  with  re- 
spect to  actions  the  United  States  should  take 
to  strengthen  International  efforts  to  under- 
stand and  respond  to  changes  in  the  climate. 
The  conferees  Intend  that  the  advisory 
committee  be  familiar  with  the  entire  Pro- 
gram and  would  expect  that  the  Congress 
will  draw  on  their  knowledge  and  expertise 
as  necessary  in  carrying  out  its  oversight 
responsibility. 

While  the  advisory  committee  would  be  the 
principal  advisory  body  for  the  Program,  for 
special  purposes  the  Secretary  Is  encouraged 
to  consult  with  other  groups  and  individuals 
as  appropriate.  Two  such  standing  groups 
could  be  the  Climate  Research  Board  of  the 
National  Academy  of  Sciences  and  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere. 

The  conferees  are  aware  of  the  delays  as- 


sociated with  appoiatment  of  standing  ad- 
visory  groups,  yet  they  would  encourage  the 
Secretary  to  seek  the  input  of  appropriate 
outside  groups  as  soon  as  possible  in  formu- 
latmg  the  initial  $-year  plan  of  section 
5(d)  (9) .  Effort  should  be  made  to  obtain  the 
Input  of  those  users  of  climate  information 
and  services  who  would  not  normally  be 
aware  of  the  planning  process  of  section  5 
(d)(9). 

Section  5(e)(2)  directs  the  Secretary  to 
establish  interagency  groups  where  appro- 
priate to  assist  in  carrying  out  the  act.  The 
purpose  of  interagency  groups  is  to  provide 
for  the  participation  in  the  management  of 
the  Program  of  all  Federal  agencies  having  a 
legitimate  interest  in  the  Program,  both  pro- 
ducers and  users  of  climate  information.  The 
conferees  intend  that  one  interagency  group 
be  at  a  policy  level  In  order  to  assure  sub- 
stantive agency  participation  in  formulat- 
ing Program  policy. 

The  conferees  believe  that  the  National 
Climate  Program  is  a  prototype  of  tho  class 
of  programs  which  oan  only  succeed  11  in- 
volved organizations  are  able  to  transcend 
the  classic  patterns  of  bureaucratic  rivalry 
and  inhibited  information  fiow.  The  entire 
point  of  making  climate  the  focus  of  a  na- 
tional program  is  to  emphasize  that  It  Is 
a  subject  which  cannot  be  confined  li.  ordi- 
nary organizational  boundaries,  and  that  it 
must  be  considered  as  a  critical  element  of 
strategic  planning  in  almost  all  areas  of 
human  endeavor. 

The  Secretary  of  Commerce  and  the  Office 
have  an  important  and  challenging  respon- 
sibility. They  must  carry  out  their  leadership 
responsibility  in  such  a  way  that  the  other 
Federal  agencies,  as  well  as  State  and  local 
governments  and  private  interests,  perceive 
the  climate  program  not  as  a  Department  of 
Commerce  effort,  but  as  a  national  partner- 
ship, utilizing  the  belt  talents  and  capabil- 
ities of  all  participants  in  both  planning  and 
execution.  It  is  in  this  context  that  the  or- 
ganization and  utilization  of  the  Interagency 
groups  will  be  critloal,  and  the  conferees 
wish  to  emphasize  the  importance  of  these 
groups. 

Interagency  groups  should  have  a  major 
role  in  developing  the  program  plan  of  sec- 
tion 5(d)  (9) ,  and  they  should  also  advise  the 
Program  Office  on  the  conduct  and  priorities 
of  the  Program. 

Cooperation 

With  respect  to  oooperatlon — section  5 
(f) — the  conferees  agreed  that  the  House 
and  Senate  provisions  are  complementary. 
Therefore,  they  agreed  to  amend  the  Sen- 
ate amendment  by  adding  the  House 
language  as  section  5(f)(1)  while  retaining 
the  Senate  language  as  section  5(f)(2).  As 
a  result,  the  first  par^raph  broadly  author- 
izes both  domestic  and  International  coop- 
eration while  the  second  paragraph  provides 
for  cooperation  with  the  State  Department 
in  regard  to  international  matters. 
Budget  reqtiest 

Section  5(g)  deals  with  the  budget  request 
for  the  Program,  and  the  conferees  agreed 
that  certain  provisions  of  the  House  and 
Senate  versions  were  complementary  and 
that  both  should  be  adopted. 

Thus  section  5(g)  (i)  is  a  provision  in  the 
Senate-passed  bill  which  states  that  each 
agency  should  submit  its  own  budget  re- 
quest to  the  Office  of  Management  and  Budg- 
et, and  that  OMB  should  consider  these  re- 
quests as  an  integrated,  coherent.  Program 
budget.  The  role  of  the  OMB  is  very  Impor- 
tant to  ensure  that  overall  Program  priori- 
ties are  refiected  in  the  allocation  of  resources 
to  the  agencies. 

Under  the  language  agreed  to  by  the  con- 
ferees, the  OMB  will  be  assisted  in  its  review 
of  the  multiagency  budget  request  by  the 
Plan  of  section  5(d)(9)  which  will  specify 
Federal  funding  required  to  enable  the  pro- 
gram to  achieve  its  i^oala.  ParticlpaUon  of 
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the  Interagency  groups  in  the  development  of 
the  Plan  should  help  insure  that  the  agency 
requests  to  OMB  are  compatible  with  the 
Plan. 

Section  S(g)(2)  provides  for  the  prepa- 
ration by  OMB  of  a  horizontal  budget  for 
the  climate  program.  A  horizontal  budget 
cuts  across  agency  lines  and  presents  all 
the  climate-related  budget  items  in  one  doc- 
ument. Such  a  document  can  be  used  to 
assure  the  various  groups  In  the  executive 
and  legislative  branches  which  must  con- 
sider budget  requests  that  there  is  no  du- 
plication of  requests.  Since  many  agencies 
are  likely  to  be  requesting  appropriations 
for  climate-related  activities  under  the  au- 
thority of  this  and  other  acts,  it  is  injpor- 
tant  that  the  requests  be  coordinated  and 
that  such  coordination  be  manifest.  There- 
fore, the  conferees  agreed  to  Incorporate 
House  language  calling  lor  preparation  of  a 
unified,  horizontal  budget  which  would 
show  how  the  budget  requests  of  all  the 
program  elements  relate  one  to  another. 

INTERGOVERNMENTAL  CLIMATE  PROGRAMS 

The  Senate-passed  bill  provided  the  basis 
for  section  6.  Intergovernmental  Climate 
Programs.  The  conferees  made  two  main 
changes  to  the  Senate  language  to  empha- 
size the  distinction  between  this  component 
of  the  National  Climate  Program  and  the 
climate  research  activities  emphasized  else- 
where in  the  act,  and  the  Interagency  in- 
volvement in  the  Intergovernmental  climate 
program. 

First,  the  conferees  agreed  to  substitute 
the  term  "studies"  for  "research"  so  that  the 
Federal, 'State  program  would  be  one  of 
climate  studies  and  advisory  services.  The 
conferees  do  not  intend  that  the  research 
conducted  under  this  part  of  the  national 
program  to  be  basic  research.  Rather  the  re- 
search should  be  broad  based  and  applied. 
The  broader  term  "studies"  would  also  allow 
for  the  conduct  of  impact  assessment  at  the 
State,  regional  or  local  level. 

The  second  amendment  was  the  addition 
of  language  reflecting  the  House  bill  which 
provides  that  "the  Secretary  shall  work  with 
other  appropriate  mission  agencies  in  con- 
ducting this  program."  Thus,  the  intergov- 
ernmental program  would  not  duplicate 
existing  field  organizations  of  mission  agen- 
cies and  where  appropriate  should  work 
through  the  field  offices,  an  example  being 
the  agricultural  extension  service. 

The  committee  of  conference  views  as  a 
high  priority  component  of  the  program  the 
need  to  greatly  expand  and  improve  upon 
existing  climate-related  services  to  user 
groups  throughout  the  Nation.  Too  often 
Federal  programs  are  developed  without  at- 
tention to  user  group  needs  and  mechanisms 
for  dealing  with  them.  A  user  group  focus  for 
the  National  Climate  Program  is  essential 
since  the  Congress,  in  passing  this  act,  wishes 
to  emphasize  that  the  Program  is  not  to  be 
viewed  as  only,  or  even  primarily,  a  climate 
research  effort.  Interactions  with  user 
groups,  are  to  be  considered  as  an  Integral 
part  of  the  entire  Program,  and  the  Congress 
will  carefully  review  the  implementation  and 
administration  of  the  intergovernmental 
climate  program  to  Insure  that  aggressive 
Federal  leadership  and  financial  support  is 
provided  for  this  activity.  The  conferees  also 
wish  to  emphasize  their  intent  that  the  In- 
tergovernmental program  be  two-way  in  na- 
ture. That  is,  it  should  serve  as  a  channel  for 
climate  information  available  under  the  pro- 
gram to  fiow  to  the  States,  and  also  to  serve 
as  a  channel  for  information  on  user  needs 
to  fiow  into  the  Program. 

The  conferees  wish  to  call  attention  to  the 
language  in  section  6  which  refers  to  SUtes 
or  groups  of  States  as  participants  in  the  in- 
tergovernmental climate  program.  For  cer- 
tain purposes  climate  influences  are  best 
understood  on  a  regional,  as  opposed  to  State 
basis.  SlmUarly  services  and  Information  dis- 


semination needs  could  be  common  to  groups 
of  States  within  a  given  climate  zone,  and 
then  could  be  handled  most  efficiently  on  a 
regional  basis. 

Wherever  It  appears  that  a  program  could 
not  be  organized  on  a  SUte  level  the  con- 
ferees urge  the  Secretary  to  provide  Incen- 
tives for  regional  organization  of  the  Inter- 
governmental program. 

The  conferees  expect  that  a  separate  Inter- 
governmental climate  program  office  with 
adequate  staff  and  financial  resources,  be 
established  and  maintained  within  the  Pro- 
gram Office. 

ANNUAL  REPOKT 

Both  the  House  and  Senate  versions  pro- 
vided for  an  annual  report,  and  the  conferees 
agreed  to  adopt  the  Senate  version  as  section 
7  with  amendments  to  Include  key  House 
provisions.  Both  Houses  clearly  intended  that 
the  Program  generate  a  useful,  informative 
annual  report.  The  amendments  agreed  to 
would  have  the  annual  report  high-light 
any  changes  made  In  the  5-year  plan  of  sec- 
tion 5(d)(9)  and  include  a  summary  of  the 
multiagency  budget  plan  of  section  5(g). 
With  these  amendments,  the  conferees  in- 
tend to  emphasize  the  importance  which  the 
Congress  attaches  to  the  cooperative,  multi- 
agency  planning  provided  for  In  this  legUla- 
tion,  tying  together  the  Program  Plan  of 
paragraph  5(d)(9):  the  horizontal  budget 
of  subsection  5(g):  and  the  annual  report  of 
section  7. 

The  report  should  present  a  coherent  pic- 
ture of  the  Program  status  and  progress.  Be- 
cause of  the  broad  scope  of  the  Program  It 
is  important  that  its  managers  annually  as- 
sess and  describe  its  achievements,  progress, 
and  plans  in  one  document  so  that  any  gaps 
or  Inconsistencies  can  be  more  easily  recog- 
nized. The  Congress  would  find  the  report 
very  useful  In  its  oversight  role. 

The  annual  report,  like  the  Program  Plan, 
would  be  an  important  management  tool, 
and  would  be  a  useful  mechanism  for  com- 
munication with  users  and  potential  users 
of  Program  results  and  services. 

The  conferees  wish  to  make  clear  the  rela- 
tionship between  the  biennial  revision  and 
extension  of  the  Program  Plan  of  seotlon 
5(d)(9)  and  the  changes  In  the  Plan  to  be 
commented  on  in  the  annual  report  under 
section  7.  It  is  very  likely  that  the  Plan  will 
have  to  be  revised  to  some  extent  every  year 
In  order  to  reflect  the  Program  resoonse  to 
the  difference  between  appropriations  and 
requests.  On  the  other  hand  It  Is  not  neces- 
sary that  the  Plan  be  extended  a  year  every 
year;  It  can  be  extended  2  years  every  2  years 
after  thorough  review  and  revision. 

CONTRACT  AND  GRANT  AUTHORrTT;    RECORDS  AND 
ATTDRS 

Section  8  of  the  conference  report  Is  House 
language  to  which  the  conferees  agreed.  The 
provisions  are  intended  to  facilitate  the  oper- 
ation and  oversight  of  the  Program.  Thus 
section  8(a)  gives  general  authority  for  Pro- 
gram activities  to  be  carried  out  by  the  per- 
tinent Federal  agency  either  in-house  or  by 
contract  or  grant  to  an  outside  performer. 
The  purpose  is  to  Insure  that  the  Program 
is  not  hindered,  for  example,  by  procurement 
regulations  that  have  been  developed  for  a 
particular  a<^ncv'R  mission  that  do  not  apply 
to  a  multlfaceted  effort  like  the  climate 
Program. 

Section  8(b)  Is  standard  language  recom- 
mended by  the  General  Accounting  Office  to 
assist  them  In  auditing  the  Program.  This 
would  in  turn  enable  QAO  more  effectively 
to  assist  the  Congress  In  Its  oversight 
function. 

AT7THORXZATION    POR   APPROPRIATIONS 

The  conferees  agreed  to  the  Senate-passed 
funding  levels  and  the  provision  In  section 
9(a)  that  the  authorization  of  funds  for  the 
Program  be  made  available  to  the  Secretary 
of  Commerce.  As  the  lead  entity  for  ad- 
ministering   the    Program,     the    conferees 


agreed  that  the  Secretary  sliould  have  raf- 
flclent  resources  to  assist  In  canylng  out  *ht 
provisions  of  the  Act.  Funds  approprlatad 
to  the  Secretary  of  Commerce  oould  be  ex- 
pended within  that  agency  or  departinent.  er 
through  outside  grants  or  contracU. 

The  conferees  agreed  further  tbat  slnee 
the  program  must  involve  many  agrnriw 
and  departments,  funds  authorlaed  to  tbe 
Secretary  of  Commerce  could  be  made  arall- 
able  to  other  agencies  and  departments  on 
a  passthrough  basis  if  those  agendea  or  de- 
partments are  best  suited  to  cany  out  cer- 
tain activities  imder  tbe  act. 

Finally,  the  conferees  realize  that  a  num- 
ber of  agencies  and  departments  have  exist- 
ing mission -specific  authorities  UutMigh 
which  they  have  been,  and  will  continue  to 
receive  funds  to  carry  out  cllmate-telated 
activities.  The  conferees  do  not  Intend  to 
hinder  these  agencies  and  departments  In 
any  way  in  their  efforts  to  carry  out  ttyify 
mission  activities. 

The  conferees  agreed  to  these  fundings 
levels  and  mechanisms  with  the  expectation 
that  they  would  be  used  to  support  a  broad 
program  with  the  participation  of  several 
agencies. 

SecUon  9(b)  authorizes  $10  million  for 
each  fiscal  year  1979  and  1980  for  the  In- 
tergovemmenUl  program  of  section  «.  The 
conferees  agreed  that  this  program  shotad  be 
separately  authorized  and  that  the  au- 
thorization should  go  to  tbe  Secretary  of 
Commerce  as  the  lead  agency  In  the  program 
and  since  there  must  be  a  single  person 
making  the  grants  to  the  State  (or  groupe 
of  States) . 

T^UCtNATIOM 

The  House  bill  had  contained  a  provlBlon 
terminating  the  authorities  in  the  bill  on 
December  31.  1979 — a  "sunset"  provision. 
The  conferees  agreed  to  drop  this  provision 
Intending  that  limiting  the  authorization  to 
fiscal  year  1980  would  serve  to  put  the  pro- 
gram on  notice  that  It  would  be  subject  to 
extensive  oversight  by  the  appropriate  Com- 
mittees of  Congress  before  reauthorization 
beyond  fiscal  year  1980. 

OUN  E.  Teacite. 

Qeorce  E.  Browk,  Jr., 

JzxoiCE  A.  Aifsao, 

TIMOTHT  E.  WlXTH. 

Antront  C.  Beilensoit, 

ROB^T  S.  WAUOX, 

Larrt  Want,  Jr., 
Managers  on  the  Part  of  the  Hotue. 

Howard  W.  Cannon, 

Warren  O.  Macnxtson, 

Adlai  E.  Stevenson, 

James  B.  PEAaaoic, 

Harrison  ScHmrr, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H  Jl.  12928 

Mr.  BEVILL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12928)  making  appropriations 
for  public  works  for  water  and  power 
development  and  energy  research  for  the 
fiscal  year  ending  September  30.  1979, 
and  for  other  purposes. 
Conference  Report  (H.  Kept.  No.  96-1480) 

Tbe  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12928)  making  apprc^rlatlons  for  public 
works  for  water  sind  power  development  and 
energy  research  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  reoonunend  and  do  recommend 
to  their  re^>ectlve  Houses  as  follows: 

That  the  Senate  recede  from  Its  ankend- 
ments  numbered  6.  8,  30,  33,  and  83. 

That  the  House  recede  from  Ita  disagree- 
ment to  the  amendments  ot  the  Senate  nton- 
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bered  l.  4.  6,  10.  13,  14,  16,  16,  17,  18,  20.  21. 
23,  33,  38,  36,  38.  31,  34.  36,  and  unnumbered 
Senate  amendment  changing  title,  and  agree 
to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,067,971,000";  and  the  Senate 
agree  to  the  same. 

The  amendment  numbered  7:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  7,  and 
agree  to  th^same  with  an  amendment,  as 
follows:  In  lieu  of  the  siun  proposed  by  said 
amendnient  insert  "$137,978,000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,343,711,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$221,672,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$333,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$332,301,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  2.  11  12 
and  34. 

Tom  Bxvnx, 

eowasd  p.  bolano, 

Jahie  L.  Whitten, 

JoHif  M.  Slack, 
*Iiiin>T  BoooB, 

NoBBfAN  D.  Dicks, 

Bnx  Chappkll, 

Obobox  Maron, 

JOHM  T.  MTKBS, 

Clab  W.  BuxGzirax, 
VnannA  Shtth, 
Eltobd  A.  Cbdebbebg, 
Managers  on  the  Part  of  the  House. 

J.  BxNNXTT  Johnston, 
John  C.  Stknnis, 
Wabbkn  O.  BiIaonxtson, 

ROBEBT  C.  BTBO, 

Ebnxst  F.  Holunos, 

WALTBI    D.    HTrDDLXSTON, 

qubmtim  m.  bxtbdick. 

JxkSabsb, 

HCabx  O.  Hattibld, 

BflLTOir  R.  TOTTNO, 

CUFFOBO  p.  Case, 
Ricrabo  S.  Schwxikib, 

RnniT  BSLLMON, 

Managen  on  the  Part  of  the  Senate. 
Joint  Kzplanatobt  Statkkxnt  of  thb 

ComaiT^  OF  CONFBtBNCX 

The  muiagera  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  13938) 
making  ^proprlatlons  for  public  works  for 
water  and  power  development  and  energy 
research  for  the  fiscal  year  ending  Septem- 
ber 80,  19TB,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effects 
of  the  kcUon  agreed  upon  by  the  managers 


and  recommended  In  the  accompanying  con- 
ference report. 

Report  language  Included  by  the  House 
which  Is  not  changed  by  the  Report  of  the 
Senate,  and  Senate  Report  language  wlilch 
Is  not  changed  by  the  Conference  Is  approved 
by  the  Committee  of  Conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  In- 
tend to  negate  the  language  referred  to  above 
unless  expressly  provided  herein. 

The  Committee  of  Conference  notes  that 
many  appropriations  will  have  substantial 
carryovers  of  unobligated  balances  of  appro- 
priations from  1978  as  has  been  the  case  the 
past  several  years.  To  bring  these  balances  to 
more  manageable  levels  at  the  end  of  fiscal 
year  1979,  the  Conferees  are  agreed  that 
designated  unobligated  balances  at  the  end 
of  1978  will  be  applied  to  the  1979  program. 
This  amount  is  not  to  be  construed  as  sav- 
ings and  slippage  to  be  applied  as  project  re- 
ductions in  1979. 

Amendent  No.  i :  Changes  language  of  the 
enacting  clause  to  provide  appropriations  for 
"energy  and  water  development"  as  proposed 
by  the  Senate  Instead  of  "public  works  for 
water  and  power  development  and  energy  re- 
search" as  proposed  by  the  House. 

TITLE  I— DEPARTMENT  OF  ENERaY 
Energy,  Science  and  Defense  AcTivrriEs 

operating  expenses 
Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hoiise  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $4,818,431,000 
instead  of  $4,865,487,000  as  proposed  by  the 
House  and  $4,839,860,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  funds  appropriated  for  Operating  Ex- 
penses are  allocated  as  shown  In  the  follow- 
ing table : 

DEPARTMENT   OF    ENERGY 

ENERGY.      SCIENCE.      AND      DEFENSE      ACTIVITIES 

OPERATING      EXPENSES— BUDGET     AUTHORITY 


Proiram 


Fiscal  year 
1979  budget         Conference 
estimate  allowance 


ENERGY  RESEARCH  AND 
SOLAR  ENERGY 

Solar  thermal  applications: 
Heating    and    cooling    of 

buildings... $33,100,000        $40,000,000 

Heating  and  cooling  dim- 

onstration  program 41,000,000         55,000  000 

Agricultural  and  indusfeial 

process  heat 11,000,000         11,000,000 

Subtotal,  solar  thermal 
applications 85,100,000        106,000,000 

Technology  utilization : 

Solar  sateMite 4,600,000  4,600  000 

Other 14,500,000  9,500,000 

Subtotal.        technology 

utilization 19,100,000 

Photovoltaicj.. 105, 800, 000 

Wind  energy 59,300,000 

Ocean  thermal 19,000,000 

Solar  thermal 69, 000, 000 

Total,  solar  energy 3500, 007,  30 

GEOTHERMAL  ENERGY 

Engineering  research  ind 
dayelopment ^...      21,600,000 

Resource  exploration  (nd 
assessment 29,  400,  000 

Hydrothermal  technology  ap- 
plications       27. 200, 000 

Advanced  technology  applica- 
tions       39,600,000 

Utilization  experiments 7,500,000 

Environmental  control  and  in- 
stitutional studies 11,400,000 

Total,  goothermal  en«gy.     136,  700,  000        153, 200, 000 


14, 100,  000 
118,500,000 
59,  300, 000 
24, 000, 000 
69,100,000 


391, 000, 000 

24, 100, 000 

32, 400, 000 

31,  200,  000 

42, 600, 000 
11,500,000 

11,400,000 


Program 


Fiscal  year 

1979  budget 

estimate 


Conference 
allowance 


BIOIVIASS 

Fuels  from  biomass.. 36,400,000         41.900.000 

HYDROELECTRIC  ===== 

Feasibility  studies  loan  prograia      10, 000, 000         10, 000  000 

Low-head  hydroelectric  develop-  ".  >~u,  uuu 

ment 18,000,000         18,000,000 

Total,  hydroelectric 28,000,000         28,000,000 

FUSION  ENERGY  =^=== 

Magnetic  fusion 225,000,000        233,000,000 

Total,  fusion  energy 225,000.000        233,000,000 

ELECTRIC    Ef^ERGY    SYSTEMS 
AND  ENERGY  STORAGE 

Electric  energy  systems 38,000,000  38,000  000 

Energy  storage 55.900,000  55,900,000 

LIGHT  WATER  REACTORS 

LWR  technology. 13.900,000  23,900.000 

Nuclear  fuel  cycle 48,850,000  66,850,000 

Waste    management    (civilian 

applications) 152,100,000  152,100,000 

Domestic  spent  fuel  storage....  3,000,000  3,000  000 
Light     water     reactor     safety 

studies 6,500,000  6,500,000 

International  spent  fuel  storage.  3,000,000  3,000,000 

Total,    light   water    re- 
actors  227,350,000       255,350,000 

*- 

LIQUID  IVIETAL  FAST  BREEDER 
REACTOR 

Advanced  technology  demon- 
stration project 15,000,000         15,000,000 

Breeder  reactor  demonstration 
Pfoject 13,400,000        172,400,000 

Base  development  program 251,301,000        272,801,000 

Total,  liquid  metal  fast 
breeder  reactor 279,701,000       460,201,000 


OTHER   ADVANCED    REACTOR 
CONCEPTS 

Water-cooled  breeder  reactor..  50,900,000 

Gas-cooled  thermal  reactor.    . .  28,  500, 000 

Gas-cooled  fast  breeder  reactor.  30,  500, 000 

N  uclear  energy  assessmenb ...  6,  300, 000 
Alternate    advanced    reactor 

systems 20, 000, 000 


50, 900, 000 
39,  500, 000 
24,  500,  000 
10,  300,  000 


Total,    other    advanced 
reactor  concepts 136,200,000 


125, 200, 000 


SPACE  NUCLEAR  SYSTEMS  | 

Technology  development  and 

special  projects 4,000,000  4,000,000 

Space  applications 39,400,000         34,400,000 

Total,  space  nuclear 
systems 43,400,000         38,400,000 

ENVIRONMENTAL  RESEARCH  "" 

AND  DEVELOPMENT 

Overview  and  assessment 48, 650,  000         48, 650, 000 

Biomedical    and    environment 
research 135,338,000       142,338,000 

Total,  environmental  re- 
search and  develop- 
ment      183,988,000        190,988,000 

BASIC  ENERGY  SCIENCES 

Nuclear  science 28,400,000  28,400,000 

Materials  sciences 72,000,000  72,000,000 

Chemical  sciences 48,200,000  48,200,000 

Engineering,  mathematical,  and 

geosciences 23,200,000  15,700,000 

Advanced  energy  products 3,800,000  3,800,000 

Total,  basic  energy  sci- 
ences      175,600,000        168,100,000 

ADVANCED  TECHNOLOGY      I 
AND  ASSESSMENT 


Advanced  technology  and  as- 
sessment  


,    16, 690, 000  5, 000, 000 

Total,  energy  research 
and  technology  devel- 
opment programs.. ..  1. 940, 229, 000    2, 184, 239, 000 
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Program 


Fiscal  year 
1979  iNidget         Conference 
estimate  allowance 


URANIUM  SUPPLY  AND 
ENRICHMENT  ACTIVITIES 

Uranium  resource  assessment..    $81,200,000       $65,000,000 
Isotope  separation  technology 

U-=«  process  development.      72,300,000         72,300,000 

Advanced  isotope  separa- 
tion technology. 46,200,000         46,200.000 

Total,  isotope  separa- 
tion technology 118,500,000        118,500,000 

Uranium  enrichment  activities..      904, 100, 000     904, 100.  000 
Less       uranium       enriching 
revenues -1,022,600,000    -1.022,600,000 

Total,  uranium  supply 
and  enrichment  activ- 
ities       81,200,000         65,000,000 

GENERAL  SCIENCE  AND 
RESEARCH  PROGRAMS 

High-energy  physics 194,000,000  194,000,000 

Life  sciences  research  and  bio- 
medical applications 39,700,000  39,700.000 

Nuclear  physics. 72,900,000  76,900,000 

Total  general  science 
and  research  programs.    306, 600, 000       310. 600.  000 

ATOMIC  ENERGY  DEFENSE 
ACTIVITIES 

Weapons  Activities 

Research  and  development 374,  694, 000        372. 694. 000 

Testing  of  atomic  weapons 210,000,000       210,000,000 

Production  and  surveillance 648,000,000        615.000,000 

Total,  weapons  activities.  1, 232, 694, 000    1, 197, 694. 000 

Special  Nuclear  Material 

Production. 324,100,000        324.100,000 

Process  development 12,400,000  12.400.000 

Waste  management  (defense)..     165,000,000        165,000.000 

Total,  special  nuclear 
materials 501,500,000        501,500.000 

Other  Programs 

I  nertlal  confinement  fusion 91,800,000  104,000,000 

Nuclear  materials  security  and 

safeguards 40,089,000  40,089,000 

ntelligence  and  arms  control...  28,400,000  28,400,000 

Naval  reactors  development 265, 600, 000  265,  600, 000 

Total,  atomic  energy  de- 
fense activities 2,160,083,000    2,137,283,000 

POLICY,  MANAGEMENT 
AND  SUPPORT 

Salaries  and  Expenses 

Office  of  the  Secretary: 

Immediate  office 512,000  512,000 

Executive  secretariat 926,000  926,000 

Committees  and  boards....  142,000  142,000 

Subtotal,  Office  of  the 
Secretary 1,580.000  1,580,000 

Departmental  administration: 

Office  of  the  Controller 8,050,000  8,050  000 

Inspector  General 2,625,000  2,625,000 

Procurement  and  con- 
tracts management 5, 675,  000  5, 260, 000 

Administration 16,890,000         15,690,000 

General  Counsel 7,330,000  6,800,000 

Assistant  Secretary  for 
Intergovernmental  and 
I  nstitutional  Relations ...       8,  380. 000  7, 775, 000 

Assistant  Secretary  for 
Policy  and  Evaluation. . .       5, 450, 000  5, 450, 000 

Assistant  Secretary  for 
International  Affairs 3,985.000  3,685.000 

Energy  research— Staff 1,905,000  1,355,000 

Equal  employment  oppor- 
tunity-Federal   570,000  570,000 

Subtotal,  departmental 
administration 60.860,000         57.260.000 

Program  administration: 
Assistant    Secretary    for 

Energy  Technology 22,897,000         22,897,000 

Assistant    Secretary    for 

Resource  Applications...       3,983,000  3,983,000 

Assistant    Secretary    for 

Environment 8,060,000  8,060,000 

Assistant    Secretary    for 

Defense  Programs 8,100,000  8.100,000 

Assistant     Secretary     for 

Conservation  and  Sdar 

Applications 2,406,000         2.406,000 

Entrgy  reiaarch— Lint 1, 725, 000  1 ,  725, 000 


Program 


Fiscal  year 
1979  budgeit         Conference 
estimate  allowance 


Field  offices: 

Operations  offices $62, 180. 000       $57. 865, 000 

Regional    representa- 
tives         7.980,000  7.980,000 

Other  special  project 

offices 9,019,000  9.019,000 

Subtotal,    program 
administration....    126,350.000       122,035.000 

Other  expenses: 

Other  salary  expenses 12.475.000  11.475.000 

Benefits 19.465,000  19,465.000 

Travel 10.266.000  10.266.000 

Services 70.500,000  70,500.000 

Subtotal,  other  expenses.     112,706,000        111,706.000 

Subtotal,   salaries   and 

expenses 301.496,000       292,581,000 

Effect  of  391  reduction -7,500,000 

Total,  salaries  and  ex- 
penses     293,996,000       292,581,000 

Program  Support 

Policy  and  program  analysis 2,905,000  859  000 

General  systems  studies 17,000,000  14,000  000 

I  nstitutional  relations 29, 660, 000  28, 457  000 

Consumer  affairs 1.250,000  650,000 

Public  awareness 3.250,000  3,250,000 

International    cooperation    in 

nonnuclear  technologies 3, 250, 000  3, 250. 000 

Subtotal,  policy  and  ex- 
ternal relations 57,315,000         50,466,000 

In-house  energy  management..  3,600,000  3,600,000 

Security  investigations 13.900.000  13,900.000 

Equal  employment  opportunity.  4.332.000  4.332.000 
Decontamination    and   decom- 
missioning  28.000,000  25,000,009 

Cost  of  work  tor  others 22, 500. 000  22, 600, 000 

Changes    in    inventories    and 

working  capital 35,313,000  -6,000,000 

Subtotal,  other  support- 
ing services 107,745,000         63,432,000 

Miscellaneous  revenues -54.000.000    -112.900.000 

Total,  program  support        111.060,000  998,000 

Total,  policy,  manage- 
ment and  support.  .        405.056.000        293.579.000 

APPROPRIATION 
FINANCING 

Appropriations  transfers      500,000  500,000 

Unobligated  balances  brought 
forward -12,300,000    -172,770,000 

Total,  net  appropriation 
financing -11,800,000    -172.270,000 

Total,  operating  ex- 
penses-budget au- 
thority  .4,881,368,000    4. 818, 431.  OOq 

DEPARTMENT  OF  ENERGY— PROGRAM  COSTS 


Fiscal  year 

1979  budget 

estimates 


Conference 
allowance 


Energy  research  and  technology 
development  programs: 

Solar  energy $357,700,000  $374,550,000 

Geothermal  energy 124,300,000  132,550,000 

Fuels  from  biomass 21,000,000  23,750,000 

Hydroelectric  power  devel- 
opment  22,000,000  23,000,000 

Fusionenergy 221,000,000  227,000,000 

Electric  energy  systems....  36,550,000  36,550,000 

Energy  storage... 48,000,000  48,000,000 

Light  water  reactors...  236,215,000  258,715,000 
Liquid  metal  fast  breeder 

reactor 358,760.000  497,960,000 

Other    advanced    reactor 

concepts 122,140.000  110.000,000 

Space  nuclear  systems 42,100,000  38,350,000 

Environmental      research 

and  development 181,038,000  186,300,000 

Basic  energy  sciences 169,500,000  163,875,000 

Advanced  technology  and 

assessment 8,590,000  5,000,000 

Total,  energy  research 
and  technology  devel- 
opment programs 1.948,893,000  2,125,600.000 

Uranium   supply   and   enrich- 
ment activities: 
Uranium  resource  asscst- 
mtnt 66.800,000       55,150,000 


fiscal  yew 

1979  budget       Contarenn 
estimates 


Isotope  separation  tech- 
nology    $115,650,000    $115,650,000 

Uranium  enrichment  ac- 
tivities    898,039.000     898.039,000 

Less  uranium  enrichment 
revenues -1,013,689.000  -1.022.600.000 

Total,  uranium  supply 
and  enrichment  ac- 
tivities         66.800.000       46,239.000 

General  science  and  research 
programs 302.800,000      306.600.000 

Atomic  energy  defense 
activities ; 
Weapons  activities..  1,195,594.000  1,170.850.000 

Special  nuclear  materials . .  476, 400, 000  476, 400, 000 
Inertial  confinement  fusion.  92,800,000  101,950.000 
Nuclear  materials  security 

and  safeguards.       35.089.000        35,009,000 

Intelligence      and      arms 

control 27.400,000        27.400.000 

Naval  reactors  develop- 
ment .  241.100.000      241.100.000 

Total,  atomic  energy 
defense  activities...      2.068.383.000  2.052.789.000 

Salaries  and  expenses.  334.300.000      332.885,000 

Program  support 91,053.000        10,331.000 

Total,  policy,  manage- 
ment.  and  support  .  425.353.000      343.216,000 

Total  operating  ex- 
penses  4.812,229,000  4,874,444.000 

The  Conferees  agree  that  within  the  funds 
provided  for  Solar  Energy  Development — 
Thermal  Applications,  the  allowance  Includes 
funding  for  the  Federal  share  of  the  agri- 
culture buildings  solar  heating  and  cooling 
development  and  demonstration  program  In 
Springfield.  Illinois,  to  match  the  State  share 
for  this  project. 

The  Conferees  agree  that  within  the  $118.- 
500.000  provided  for  the  Solaf  Photovoltalcs 
subprogram,  839.000,000  is  for  the  Research 
and  Development  element:  $8,000,000  Is  for 
the  Concentrator  Technology  element;  and 
$37,000,000  is  for  the  Market  PuU-Test  Ap- 
plications element.  The  allowance  of  $118.- 
500.000  Includes  initial  funding  for  the  paired 
solar  energy  experiment  to  permit  testing  of 
various  solar  alternatives  in  paired  situations 
under  actual  conditions. 

The  Conferees  agree  that  the  additional 
funds  provided  over  the  Administration  re- 
quest for  the  Photovoltaic  subprogram  ele- 
ment. Market  Pull-Test  Applications,  are  for 
procurement  and  installation  of  photovol- 
taic arrays  and  associated  equipment  for  use 
by  Federal  agencies  in  life  cycle  cost  eifectlve 
applications,  and  in  a  manner  to  result  In 
long-term  cost  reductions  for  photovoltaic 
systems. 

The  Conferees  are  in  agreement  on  the 
following  levels  of  funding  In  the  Wind 
Energy  subprogram :  Development  and  Tech- 
nology Improvement.  $10,100,000;  Farm  vaA 
Rural  Systems,  $14,800,000:  Small  Wind  Sys- 
tems. $10,900,000;  Large  Scale  (megawatt 
scale)  systems.  $19,100,000;  Large  Scale 
(multi-unit)   systems.  $4,400,000. 

The  Conferees  agree  that  within  the  funds 
appropriated  for  Ocean  Thermal  Energy  De- 
velopment. $1,000,000  is  provided  to  evaluate 
the  tropic  grazing  pilot  plant  concept,  and 
$2,000,000  Is  for  the  Federal  share  of  the 
cost-shared  land-based  test  facility. 

The  Conferees  agree  that  within  the  funds 
provided  for  Oeothermal  Energy  Develop- 
ment. $4,000,000  is  Included  In  the  Hydro- 
chermal  Technology  Applications  over  the 
budget  request  for  the  Raft  River  5-mega- 
watt  plant;  $27,600,000  Is  Included  in 
Advanced  Technology  Applications  for  geo- 
pressured  resources  development  activities; 
and  $4,000,000  is  included  in  UUllzatlon  Ex- 
periments for  a  second  50  MW  demonstration 
plant  in  order  to  demonstrate  both  the  flash 
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ecmveralon    and    binary    cycle    conversion 
technologies. 

Tbe  Conferees  agree  that  within  the  Fuels 
from  Blomass  subprogram,  $3,000,000  is  for 
Anaerobic  Digestion;  $5,600,000  is  for  Fer- 
mentation; $31,900,000  is  for  Tbermochemlcal 
Conversion,  including  910,000,000  for  :the 
1,000  ton  per  day  direct  combustion  wood 
burning  plant  near  Lincoln,  Maine;  and 
910,000,000  Is  for  Production  and  Collection, 
of  which  93,600,000  Is  for  research  Into  the 
production,  collection  and  conversion  of 
Marine  blomass. 

The  Conferees  are  In  agreement  that  the 
allowance  for  Magnetic  Fusion  Energy  is  to 
provide  for  additional  efforts  on  experiments, 
particularly  Doublet  III  and  the  Polodlal 
Dlverter,  advanced  concepts,  alternatives  to 
the  Tokamak  and  Mirror  Systems  and  the 
realignment  of  effort  in  the  14  Mev  Irradia- 
tion testing  program. 

The  Conferees  agree  that  within  the  funds 
appropriated  for  the  Nuclear  Fuel  Cycle  sub- 
program, 933.000,000  is  Included  for  Alter- 
nate Cycle  Technology  to  support  R&D  on 
Improved  fuel  cycles  with  improved  non- 
proliferation  potentials,  research  on  the  use 
of  low  enriched  uranium  cycles  for  univer- 
sity and  research  reactors,  and  inclusion  of 
the  Barnwell  facility  In  the  nuclear  fuel 
cycle  program  at  a  level  of  $16,000,000  for 
PY  1979.  The  Conferees  agree  with  the  Sen- 
ate Report  language  directing  that  $2,500,000 
out  of  the  Department's  safeguards  budget 
be  provided  to  continue  the  Barnwell  pro- 
gram in  safeguards  equipment  testing  and 
verification  in  fiscal  years  1978  and  1979. 
The  Conferees  further  agree  with  the  Sen- 
ate Report  language  regarding  the  expecta- 
tion that  this  will  be  the  final  year  of  Fed- 
eral support  for  the  Barnwell  facility. 

The  Conferees  also  agree  that  within  the 
funds  appropriated  for  the  Nuclear  Fuel 
Cycle  subprogram,  918,860.000  U  included  for 
Thorium  Fuel  Cycle  Technology  of  which 
$8,860,000  Is  for  research  and  development 
for  the  High  Temperature  Gas  Reactor  fuel 
cycle. 

The  Conferees  note  with  regret  that,  as 
was  the  case  last  year,  the  Congress  has 
not  resolved  the  status  of  the  Clinch  River 
Breeder  Reactor  project  which  the  Admin- 
istration has  proposed  to  terminate.  The 
Committees  on  Appropriations  have  sup- 
ported consistently  the  Clinch  River  Dem- 
onstration project  In  view  of  the  need 
to  determine  at  an  early  date  the  licensing, 
technical  and  economic  issues  that  must  be 
resolved  if  there  is  to  be  a  viable  breeder 
reactor  option  for  this  Nation.  Recognizing 
the  continuing  discussions  between  the  Ad- 
ministration and  cognizant  congressional 
committees,  as  well  as  the  differences  in 
the  legislative  action  taken  by  the  House  of 
Representatives  and  legislation  now  pend- 
ing before  the  Senate,  the  Conferees  have 
provided'  an  allowance  of  $172,400,000  to 
carry  out  the  breeder  reactor  demonstration 
project  or  project  alternative  approved  by 
Congress  in  authorizing  legislation,  and  for 
no  other  purpose. 

The  Conferees  are  in  agreement  that  the 
aUowance  for  Biomedical  and  Environmen- 
tal Research  over  the  amount  requested  Is 
for  the  purpose  of  Increasing  research  on 
the  enviromnenui  effects  of  coal  combus- 
tion and  conversion  processes,  carbon  di- 
oxide in  the  atmosphere,  high  voltage  trans- 
mission lines  and  low-level  radiation 
exposure. 

The  Conferees  agree  that  the  Department 
should  allocate  $1,000,000  In  Plant  Engi- 
neering and  Design  funds  for  the  Environ- 
mental and  Energy  Technology  Faculty  »t 
Richland,  Washington,  to  carry  out  the  nec- 
essary design  work  so  that  this  project  can  be 
considered  for  funding  in  the  FY  1980  budget. 

The  Conferees  agree  that  the  allowance  fcr 
weapons  Production  and  Surveillance  in- 
cludes initial  funding  for  the  production  of 
a  new  strategic  bomb   (a  modified  version 


of  the  B-77)  In  lieu  of  the  B-77  or  the  modi- 
fled  B-43.  The  allowance  reflects  the  sub- 
stantial slippage  In  weapons  production  re- 
sulting from  delays  in  production  decisions, 
technical  problems  and  the  necessary  start- 
up time  for  new  and  modified  systems. 

The  Conferees  note  that  the  Department 
recently  has  signed  a  multi-year  contract 
for  continuing  work  related  to  the  civilian 
applications  of  Inertlal  confinement  fusion 
In  a  non-federally  owned  facility.  This  work 
traditionally  has  been  funded  along  with 
that  related  to  military  applications  In  the 
Inertlal  Confinement  Fusion  program.  The 
Conferees  agree  that  this  Is  the  more  appro- 
priate budget  treatment  for  FY  1979  and  the 
allowance  of  $104,000,000  Includes  funds 
necessary  for  the  continued  support  of  civil- 
ian applications  of  inertlal  confinement  re- 
search at  non-federally  owned  Installations. 

The  Conferees  agree  with  the  Senate  Re- 
port language  regarding  the  continuing  need 
for  assistance  to  the  communities  of  Oak 
Ridge,  Tennessee;  Los  Alamos,  New  Mexico; 
and  Richland,  Washington.  The  Conferees 
agree  that  within  the  total  provided  for  In- 
stitutional Relations,  $2,000,000  is  for  the 
work  by  the  National  Bureau  of  Standards 
for  energy  Inventions  evaluations. 

The  allowance  for  changes  in  inventories 
provides  for  the  following  increases  for  in- 
ventories, which  are  budgeted  In  both  pro- 
gram and  central  accounts: 
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1979  request 


Conference 
allowance 


Common  use  stores .  J15,  313,000 

Special  material  production 35, 100, 000 

Weapons  inventories... 9,500,000 

Naval  reactors 6,600,000 

All  other  programs 11,600,000 

Total 78,113,000 


{10, 000, 000 

22, 100, 000 

8,500,000 

5,600,000 

10, 600, 000 


56, 800, 000 


The  Conferees  note  that  with  the  Increase 
of  $56,800,000  provided  for  fiscal  year  1979. 
the  Department  will  have  Program  and  Com- 
mon use  inventories  totaling  more  than 
$635,000,000  which  Is  up  from  $421,000,000 
In  FY  1976.  The  Conferees  consider  that  with 
Improved  management  of  Inventory  accounts, 
adequate  funds  are  available  for  all  essen- 
tial purposes,  Including  operation  of  the 
Heavy  Water  Production  plants  at  Savannah 
River  at  an  appropriate  level. 

The  reports  of  both  the  House  and  Senate 
express  the  serious  concern  of  the  Commit- 
tees on  Appropriations  with  the  Department's 
staffing  allocaUoa  for  Its  full-time  perma- 
nent personnel.  Data  supplied  to  the  Com- 
mittees reflect  large  Increases  for  Depart- 
mental staff  activities  over  comparable  ac- 
tivities In  Department  of  Energy  predeces- 
sor organizations,  and  a  shifting  of  technical 
and  program  management  positions  to  staff 
and  overhead  positions.  Each  Assistant  Sec- 
retary, except  for  defense  programs,  appears 
to  have  established  large  staff  offices,  ranging 
from  40  to  60  positions  for  administration 
and  overhead  functions,  also  at  the  expense 
of  technical  program  positions.  "Ilie  Confer- 
ees reaffirm  the  Committees'  concern  and  the 
requirement  In  the  reports  of  both  Houses 
that  the  Department  work  with  the  Com- 
mittees' staffs  to  establish  a  suitable  format 
and  detail  for  the  PY  1980  budget  to  permit  a 
thorough  review  of  Federal  staffing  In  rela- 
tion to  program  responsibilities.  The  Con- 
ferees are  In  agreoment  with  the  employment 
tables  for  full-time  permanent  positions  for 
PY  1979  as  shown  in  the  Committees'  re- 
ports. 

PLANT  AND  CAPITAL   EQUIPMEMT 

Amendment  No.  3:  Appropriates  $1,067.- 
971.000  for  plant  and  capital  equipment  In- 
stead of  $1,120,856,000  as  proposed  by  the 
House  and  $1,020,971,000  as  prc^xMed  by  the 
Senate. 

The  funds  appropriated  for  Plant  and  Cap- 
ital Equipment  are  allocated  as  shown  In 
the  following  tables: 


DEPARTMBNT  OF  ENERGY 

ENERGY.    SCIENCE,   AND    DEFENSE  ACTIVITIES 

OPERATING    EXPENSES-BUDGET  AUTHORITY 


Project  No.  and  project  title 


Fiscal  year 

1979  budget         Conference 
estimate  allowatKt 


CONSTRUCTION 
SOLAR  ENERGY       I 

79-1-m:  Ocean  thermal  energy 

7fiTrin°M«— .-■-——  »13,500,000  $13,500,000 
/6-Z-d:10-Mw  central  receiver 

solar    thermal    powerplant, 

Barstow  Calif... .     28,000,000         28,000,000 

79-1-q :  Solar  Energy  Reserarch  ' 

Institute     (SERI)    Facility, 

Golden,  Colo. 3,000,000 

Total,  solar 41,  500, 000         44,  500.  OOP 

FUSION  ENERGY      ,     ====== 

MAGNETIC  FUSION     ' 

79-6:  General  plant  projects....        1,400.000  1,400,000 

78-3-a:     Mirror    fusion    tett  . -^v,  uuu 

facility,  Lawrence  Livermofe 

Laboratory,  Calif. 40,000,000         40.000,000 

76-5-a:  Tokamak  fusion  tett  .      .">« 

reactor,    Princeton    Plasma 

Physics  Laboratory.  Plaing- 

7.'^'k'V- .— ,  -—    ^•a)0,ooo      42,000,000 

78-3-b:  Fusion  materials  irra- 
diation test  facility,  HEDL, 
Washington 6,900,000 

TotaL  fusion  energy 83,400,000         90,300.000 

LIGHT  WATER  REACTORS 
NUCLEAR  FUEL  CYCLE 

78-5-b:  Advanced  fuel  recycle 

integrated    equipment    telt 

facility  Oak  Ridge,  Tenn....       6, 000, 000  6, 000, 000 

79-1-p:  Spent  LWR fuel  storage  .va<u,uuu 

facility,  site  undetermined.. 5  000  000 

79-6 :  General  plant  projects . . .           750, 666  '  750i  000 

Total,  nuclear  fuel  cycb .        6,  750,  000         1 1,  750, 000 

Waste  Management  (Civilian 
Applications)  I 

78-5-a:  Facilities  for  the  nt- 
tional  waste  terminal  storaie 
program,  site  undetermined 
(land  acquisition  and  long- 
lead  procurement) 25.000,000         25.000,000 

LWR  Safety  Facilities 

79-1 -j;  Reactivation  of  radia- 
active  material  laboratory 
and  hot  cell  annex.  Telt 
Area  North,  Idaho  Natonal 
Engineering  Laboratory, 
Idaho 3,000,000  3,000,000 

Total,  light  water  reactors.      34,750,000         39,750,000 

LIQUID  METAL  FAST  BREEDEF 
REACTOR 

Base  Development  Program 

79-1-b:  Modifications  to  reK 
"tors 4.000,000  4,000  000 

79-1-c:  Security  improvement!, 
Richland,  Wash 4,500,000  4,500  000 

79-1-d:  Second  power  tiellns. 
Idaho  National  Engineering 
Laboratory,  Idaho  Falls. 
Idaho 2,600,000  2,600  000 

79-1-e:  FIrt  safety  and  pr> 
tection  improvements,  laaht 
National  Engineering  Labora" 
tory,  Idaho  Falls,  Idaho,  ang 
Argonne  National  Laboratory, 
Argonne,  III 3,100,000  3,100,000 

79-1-f:  Radioactive  wastt 
treatment  facility,  ldah« 
National  Engineering  Labora> 
tory,  Idaho  Falls,  Idaho 2,000,000  2,000  000 

79-1-g:  Test  area  north  radio- 
active liquid  watte  storage 
and  transfer  system,  Idaho 
National  Engineering  Labora- 
tory, Idaho  Falls,  Idaho 1,  000, 000  1, 000,  000 

79-h-l:  Maintenance  and  stor- 
age facility,  Richland,  Wash . .       3, 000, 000  3, 000, 000 

79-6:  General  plant  projects....      14,985,000        14,985,000 

78-6-c:  Safety  research  experi- 
mental facility,  Idaho  Na- 
tional Engineering  Labora- 
tory, Idaho  (A-E,  long-lead 
prKurement  only) 4,000,000 

78-6-d:  Experimental  breeder 
reactor  II  modification,  Idaho 
Falls,  Idaho  (A-E  and  se- 
lected long-lead  procurement 

■  only) 5,000,000 
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Project  No.  and  project  title 


Fiscal  year 

1979  budget 

estimate 


Conference 
allowance 


LIQUID  METAL  FAST  BREED- 
ER REACTOR— Continued 

Base  Development  Pro- 
Knm — (^ntinuad 

78-6-e:  Liquid  metal  engineer- 
ing center  facility  modifica- 
tions, Liquid  Metal  Engineer- 
ing Center,  Santa  Susana, 
Calif.  (A-E  and  long-lead 
procurement  only) J4,000,000        $4,000,000 

78--&-f :  Fuels  and  materials  ex- 
amination facility,  Richland, 
land,  Wash 15,000,000         20,000,000 

78-7-a:  Modifications  to  utilltv 
system,  300  area,  Richland, 
Wash 900,000  900,000 

78-7-b:  Test  reactor  area 
steam  distribution  system 
upgrade,  Idaho  National  En- 
gineering Laboratory.  Idaho..  600,000  600,000 

77-4-c:  High  performance  fuel 
laboratory,  Richland,  Wash 5,000,000 

77-4-d:  Fuel  storage  facility, 
Richland,  Wash 6,800,000  6,800,000 

Total,  liquid  metal  fast 
breeder  reactor 62,485,000         81,485,000 


OTHER  ADVANCED  REACTOR 
CONCEPTS 

Water  Cooled  Breeder  Reactor. 

79-1-1:  AWBA  test  and  exami- 
nation     facilities,      Bettis 
Atomic    Power    Laboratory, 
WestMlffin,  Pa 

9,000,000 

9,000,000 

ENVIRONMENTAL  RESEARCH 
AND  DEVELOPMENT 

Biomedical  and  Environmental 
Research 

79-3-a:  Modifications  and  ad- 
ditions to  biomedical  and  en- 
vironmental research  facili- 
ties, various  locations 

79-6:  General  plant  projects.. .. 

4,000,000 
6,000,000 

4,000,000 
6,000,000 

Total,  environmental  re- 
search and  develop- 
ment-  - 

10. 000, 000 

10, 000, 000 

BASIC  ENERGY  SCIENCES 
Materials  Sciences 

79-1-k:  Intense  pulsed  neutron 
source-1,  Argonne  National 
Laboratory,  Argonne,  III 

78-13-a:  National  synchrotron 
light  source,  Brookhaven  Na- 
tional Laboratory,  Upton,  N.Y. 


6, 400, 000 
10, 000, 000 


6,400,000 
10, 000,  000 


Total,  materials  sciences.      16, 400. 000         16, 400,  OOQ. 
Chemical  Sciences 


79-6:  General  plant  projects... 

78-13-b:  Combustion  research 
'acility,  Sandia  Laboratories, 
Livermoro.  Calif.  (SLL). 


2,900,000 
3, 400,  000 


2,900,000 
3, 400, 000 


Total,  chemical  sciences.       6, 300, 000 


Total,  basic  energy  sci- 
ences-  


6, 300, 000 


22, 700. 000         22,  700, 000 


URANIUM  SUPPLY  AND  EN- 
RICHMENT ACTIVITIES 

Unnlum  Retourca 
Development 

79-6:  General  plant  projects....       1, 500, 000  1, 500,  OOO 

Isotope  Separation 
Technology 

U-'"  Process  development 

79-2-<l:  Technology  test  fKili- 

tles,  various  locations  (A-E 

and  long-lead  procurement 

only) 7,000,000 

78-14-a:  Centrifuge  facilities 

modifications,  various  k)ca- 

'""" 16,000,000 

Total,  isotope  separation 
technology 23,000,000         23,000,000 


7,000.000 
16, 000, 000 
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Project  No.  and  project  title 


Fiscal  year 

1979  budget 

estimate 


Conference 
aHowance 


$11,000,000 
2,300.000 


3.600.000 
9.000.000 


5.600.000 
2,000.000 

4,000,000 

ISO,  000, 000 

97, 000. 000 


284,500.000 
-256. 700. 000 


52,300.000 


Uranium  Enrichment 
Activitlet 

79-2-e:  UF-6  taib  cylinders 
and  storage  yards,  gaseous 
diffusion  plants $11,000,000 

79-2-b:  Coal  and  ash  hMdlini 
modifications,  Portsmoutn 
gaseous  diffusion  plant 
Portsmouth,  Ohio 2,300,000 

79-2-c:  Upgrade  uranium  re- 
covery, Portsmouth  gaseous 
diffusion  plant  Portsmouth, 
Ohio 3,600,000 

79-6:  General  plant  projects....      15,000.000 

78-14-b'  Process  control  modi- 
fications, gaseous  diffusion 
plants 5,600.000 

78-15-a:    Water   system    im- 

firovements,  gaseous  dif- 
usion  plant  Paducah,  Ky... .       2, 000, 000 

77-9-a:  Expansion  of  fnd 
vaporization  and  sampling 
facilities,  gaseous  diffusion 
plants 3,000,000 

76-8-g:  Enriched  uranium  pro- 
duction facilities  Ports- 
mouth, Ohio 250,000,000 

71-1-f:  Process  equipment 
modifications,  gaseous  dif- 
fusion plants 97,000,000 

Subtotal,  uranium  en- 
richment activities 389,500,000 

Less  uranium  enriching  reve- 
nues  ..-.-156,700,000 

Total,  uranium  supply  and 
enrichment  aaivities  . .    257, 300, 000 

GENERAL  SCIENCE  AND 
RESEARCH  PROGRAMS 

High  Energy  Physics 

79-9-a:  Hadron  bubble  cham- 
ber facility  Fermi  National 
Accelerator  Laboratory.  Ba- 
tavia.  III 2,200,000 

79-9-b:  Energy  saver/doubler. 
Fermi  National  Accelerator 
Laboratory.  BaUvia,  III 10.000,000 

79-9-c:  Fire  protection  im- 
provements, Brookhaven  Na- 
tional Laboratory,  Upton, 
N.Y 1,300,000 

79-9-d:  Accelerator  improve- 
ments and  modiFications. 
various  locations 4,500,000 

79-6:  Genera  I  plant  projects 3,800,000 

78-10-b:  Intersecting  storage 
accelerator  (Isabelle)  400  by 
400  Gev,  Brookhaven  Na- 
tional Laboratory,  Upton.  N.Y .     23, 000, 000 

75-6-c:  Positron-electron  joint 
project  Lawrence  Berkeley 
Laboratory  and  Stanford 
Linear  Accelerator  Center, 
Stanford,  Calif 

Total,  high  energy 
physics 

Nuclear  Physics 

79-9-e:  Accelerator  improve- 
ments and  modificatians, 
various  locations 

79-6 :  General  plant  projects .. . 

78-12-b:  High  intensity  uran- 
ium beams,  Lawrence  Berke- 
ley Laboratory,  Berkeley, 
Calif 

Total,  nuclear  physics.. 

Total,  general  science 
and  research  pro- 
grams  

ATOMIC  ENERGY  DEFENSE 

ACTIVITIES 

Weapons  Activities 

Research  and  development 

79-7-a:  Tonopah  Test  Rente 
upgrade,  phase  II,  Sanoia 
Laboratories,  Albuquerque, 
N.  Mex 4,000,000 

79-7-b:   Fire   protection   im- 
provements,    Los     Alamos 
Scientific   Laboratory,    New 
Mexico  (A-E  and  long-lead 
procurement  only) 2,000,000 

79-7-c:  Proton  storage  ring, 
Los  Alamos  Scientific  Labora- 
tory, New  Mexico 16,700,000 


2.200,000 
12, 000. 000 

1.300,000 


4,500.000 
3,800,000 


23,000.000 


14,700.000 

14,700,000 

59, 500, 000 

61, 500, 000 

1,500,000 
2,900,000 

6,000,000 

1,500.000 
2.900,000 

6.000,000 

10,400,000 

10,400,000 

69,900,000 

71,900,000 

4,000,000 

2,000,000 
2,000,000 


Project  No.  and  project  title 


79-7-d:  Walar  cooliag  stalioa 

upgrade,    Lawreaee    Lieer- 

moreljboralMy,  CaWocaia..  RmOOO  tZ.3HL$M 
79-7-i:  Systems  6.  «D.  labor-       •^*^"*        •*.aw.»« 

atory,  Sasdia  Lsboratoiy I.OML$n 

79-6:  General  plant  pcojecb...  21,4001000  11.101000 
78-16-c:  High  eioteiw  Oash  «.-^-» 

radiography  facility.  LU S.M0l00$ 

18-76-g:    Radioactive    liquid 

waste     improveaeet,     Los 

Alamos  Scientific  Latarahiry, 

7.^'?^"•?*^l-:iI.L- 9.m,m         S,7«,M 

78-16h:    Laboratory    support 

complex.  Los  Alamos  Soenti- 

lie  Laboratory  Now  Otexico. .  14, 000. 000  11.  OOOl  000 
78-17-c:  Core  facilities  office 

building,  utilities,  and  roads. 

Lawrence  Llvermore  Labora- 
tory  CaWornia 9,300,000  9.300.000 

79-7-P:  Facilities  for  modem 

strategic        bomb— earioes 

locations 15,500,000 

Total,      research     and 
devetopment 79,400,000         77,100,000 

PRODUCTION  AND 
SURVEILLANCE 

79-7-e:  Production  and  assem- 
bly facilities.  Pantex  Plant 
Amarillo,  Tex.. 10,000,000  2,000  000 

79-7-f:  Stockpile  quality  eval- 
uation facility,  Y-12  plant 
O*"  "Klp.  Tenn 2.300,000  2,300,000 

79-7-£:  Facilities  for  B43 
mooernization,  various 
locations 18,000,000  ... 

79-7-m:  Weapons  materials 
analytic  laboratory.  Amarillo, 
Tex 1,500,000 

79-7-fl:  Utility  systims,  Y-12 2, 290, 000 

79-7-0:  Universal  pikit  plant 
HE  Amarillo,  Tex 3,500,000 

79-8:  Plant  engineering  and 
design 10,000,000         10,000,000 

78-16-d:  Weapons  safeguards, 
various  locations 11,000,000  9,000,000 

78-17-a:  Production  component 
warehouse,  Pantex  Plant 
Amarillo,  Tex 800,000  100,000 

78-17-d:  Steam  plant  improve- 
ments, Y-12  plant.  Oak 
Ridn,  Tenn 5,000,000  5,000,000 

71-9:  Fire,  safety  and  adequacy 
of  operating  conditions  proj- 
ects, various  kxabons 5,000.000  5,000.000 

Total,    production    and 
surveillance 62,100,000         41,300,000 

Total,  weapons  activities     141,500,000       111,400,000 

Special  Nuclear  Materials 

Production 

79-7-h:  Utilities  repUcement 
and  expansion,  Idaho  chemi- 
cal processing  plant  Idaho 
Nabooal  Enginaering  Labora- 
tory, Idaho  Falis.  Idaho 10.500,000  5,000,000 

79-7-i:  Transmission  and  dis- 
tribution systems  upgrading, 
RKhland,  Wash 14,000,000  2.600,000 

79-7-j:  Pollution  discharge 
elimination.  Savannah  River, 
S.C_ 9,000,000  9,000,000 

79-6:  General  plant  projects 16,200,000        13,100,000 

79-8:  Plant  engineering  and 
design 1,500.000  1.500,000 

7S-18-4:  Environntantal,  safety 
and  security  improvements 
to  waste  management  and 
materials  processing  facili- 
ties, Richland 30,000,000         13,000,000 

77-13-a:  Flourinel  dissolution 
process  and  fuel  receiving 
improvements,  Idaho  chemi- 
cal pracenieg  plant  Idaho...    100,400^000        47,000,000 

77-13-g:  Safetuards  and  secu- 
rity upgrading,  production 
facilities,  multiple  sites 3,800,000  3,000,000 

Total,  praductian 185, 400, 000        $5,  OOQ,  000 

Weste  Mangemeot  (Defense) 
79-7-k :  Waste  menetament  fa- 

ciliti4!s,  Savannah  River,  S.C..  24,000,000  1,000,000 
79-0:  Punt  engineering  and 

design 12,000,000        6,0a0;000 

7S-U-e:     High-leval     waste 

storage  end  waste  menage- 

ment    facilities,     Richland, 

Wash 9,000,000         9,000,000 

7t-18-b:     High-level     waste 

stsrage  fecHitiet,  Sevanneh  

Rivw,S.C 26,000,000         11,OHOOO 
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ProjKt  No.  ind  proJKt  titi* 


Fiscal  VMr 

1979  budfet 

Mtimit* 


Conference 
tllowance 


77-13-d:     Hifh^wl 

(toriit  ind  wMb  miui*- 

mwt   iKilltiM,    Savannih 

IIIVW.S.C $4,000,000 

77-lM:  Watte  iidation  pilot 

plant,  Oilawin  Baain,  louth- 

aaat,  Na«  Moico 40,000,000 

7S-7-C:       Intannodiata-laval 

waato  Riamniiiant  facilitia*. 

Oak  Ridia  National  Ubora- 

tory,  TannMiaa 1,000,000 

TS-l-c:  Naw  watte  cakjnini 

facility,  Idaho  chamical  pro- 

eatilni  plant  Idaho  National 

Eniinaarini  Laboratory,  Idaho.     10, 000, 000 

Total,   watte   mtnaia- 
maflt(dafaMa) 126,000,000 

Total,   tpacial   nudaar 
matartalt 311,400,000 


M,  000, 000 
10,000,000 

1,000,000 

26,000,000 


26,000,000 


170, 000, 000 


I  partial  Conflnamant  Futlon 

79-0:  Ptent  anfinaarinf  and  da- 
tifn  (for  iha  alactnm  b«am), 
fuaion  II,  Sandia  Laboratory, 
Naw  Maxko.. 


7t-4-a:  Hlfh-anariy  laser  fa- 
cility (NOVA),  Uwranea  LIv- 
amwra  Uboratory,Californla.      20, 000, 000 

7S-3-b:  Hi|h-anar|y  laser  fa- 
cility. Lot  Alamot  Scientific 
Uboratory,  Naw  Mexico 6, 000, 000 


1,000,000 
20,000,000 
10,000,000 


Totel,  Inartial  confina- 
mantfution «.     26,000,000        31,000,000 


Naval  Reactors  Development 
7M:  General  plant  projecti. .. 


3,000,000 


3,000,000 


Total,  atomic  enernr  de- 
fenta  activitiet 4(1,900,000 


322,400,000 


POLICY,   MANAGEMENT  AND 
SUPPORT 

ln-Ho«na  Energy  Manaiement 

7»-4-a:     Modifications     for 

eneriy  menaiemant  various 

loodoRS 25,000,000  2,655,000 

7M-b:  HaatlnjL   ventilatini, 

and    alr-condltioiiini    heat 

reeovarv,  Richland.  Wash ....  4, 000, 000  4, 000, 000 
TS-l-c:   Proeett  watte  heet 

utilixatlon,  lataoM  diffusion 

plant  PMucah,  Ky 4,000,000  4,800,000 

Total,  ill-house  enaror 
manaieoMnt 33,800,000        11,455,000 

Other    Supportinf    Aetivitiei 

79-5:  Plant  anfineerini  and 

^deeim...    10,000,000         3,000,000 

7(-l}-a:     PiOfram     support 

facility,    Armine    Netienal 

Laboratory.  Arienna,  III 10. 600, 000        10, 600, 000 

Total,  other  supportini 
•Cllvitlat 20,600.000        13,600,000 

Total,    policy   manaia-  ~ 
ment  and  Mipport 54,400,000        25,055,000 

UnoMifrtad  balanca  brouiht 

forward-Function  0S3 -23,500,000     -23,500,000 

UnoMliated   batanee  brouiht 

forward— Function  271 -11,000,000 

Tow,     eonttniction....  1,103,835,000     734,890,000 

CAPITAL  EQUIPMENT 

ENERGY  RESEARCH  AND 
TECHNOUMY  DEVELOP- 
MENT PROGRAM 

Sotar  Enariy 

SHif  VMraiil  ippllcauoni: 
Haiilai    and    coelinf    of 

^buildliw 1,000,000  1,000,000 

300,000  300,000 

1.400,000  1,400;000 

700;000  700,000 

3.000.000  3.000:000 

Total,  totoraneny 6,400.000         6.400,000 

flMMianMl  EiNriy 

EnilMorlni  raeaarch  and  d»- 

900,000  900,000 

It  m- 

600^000  600^000 


Program 


$800,000 

600,000 

1,000,000 


3,000,000 
500,000 


25, 600, 000 
2,000,000 
2, 100, 000 


2,000.000 

9, 700, 000 

500,000 


Hydrothermal  technoiogy  appii- 

cationj $800,000 

Advanced  technoiogy  applica- 

tionj 600,000 

Environmental  control  and  in- 

ititutionai  studies 100,000 

Total,  geothermal  energy.       3,000,000 
Fuels  f rom  biomass 5OO,  000 

Fusion  Energy 

Magnetic  fusion 25,600,000 

Electric  energy  systems. 2, 000,  COO 

Energy  storage 2,100,000 

Light  Water  Reactors 

Nuclear  fuel  cycle 2,000,000 

Waste    management    (tivilian 

appiicatloni) 9, 700, 000 

Light    water    reactor    safety 

studies 500,000 

Total,  light  water  re- 
actors  ., 12,200,000 

Liquid  Metal  Fast  Braeder 
Reactor 

Base  development  program 25, 181, 000 

Other  Advanced  Reactor  Con- 
cepts 

Water-cooled  breeder  reactor. . .       3, 100, 000 

Gas-cooied  thermal  reactor 2, 500, 000 

Gas-cooled  fast  breeder  reactor.       1, 500, 000 

Total;  other  advanced 
reactor  concept! 7,100,000 

Space  Nuclear  Systeais 

Technoiogy  development  and 

special  projects  900, 000 

SpKe  applications 3,800,000 

Total,  space  nuclear 
systems 4,700,000 

Environmental    Researcli  and 
Development 

Overview  and  assessment 2,400,000 

Biomedicei   end   envlroament 
research 12,200,000 

Total,  environiiental 
research  and  develop- 
ment       14,600,000 


12,200,000 


25, 181, 000 


3, 100, 000 
2,  500, 000 
1,500,000 


7, 100, 000 


900,000 
3,800,000 


4, 700, 000 


2,400,000 
12,200,000 


14,600,000 


Basic  Energy  Sciencei 

Nuclear  science „ 1,300,000  1300  000 

Meteriais  sciences 5,900,000  5,900,000 

Chemical  sciences 3,300,000  3,300,000 

Engineering,  mathematics,  and 

geosciences 800,000  800,000 

Advanced  energy  products 200,000  200,000 

Other  capital  equipment 1,700,000  1,700,000 

Total,  basic  energy  sci- 
ences     13,200,000  13,200,000 

Total,  energy  reaearch 
and  technology  devel- 
opment prograns 116,581,000 

URANIUM  SUPPLY  AND  EN- 
RICHMENT ACTIVITIES 

Uranium  resource  assessment. .       2, 500, 000 

Isotope  seperation  technology: 

Uw  prxess  deveioment        4, 700, 000  4, 700, 000 

Advanced    isotope    lepa- 
ratlon  technology 8,000,000  8,000,000 

Totel,  isotope  sepatition 

technology 12,700,000 

Uranium  enrichment  activities. .      17, 000, 000 
Less  uranium  enriching  rav- 
nues -29,700,000 

Totel,  uranium  stpply 
and  enrichment  Ktivi- 
Ities 2,500,000  2,500,000 


116,581,000 


2,500,000 


Fiscal  year 

1979  budget        Conference 
estimate  allowance 


12, 700. 000 
17,000,000 

-29,700,000 


GENERAL  SCIENCE  ANO 
RESEARCH  PROGRAMS 

High  energy  physics , 

Lira  sciancat  research  and  bio- 
madical  appllcationt. 


41,200,000 
1,100,000 


41,200,000 
1,100,000 


Program 


Rscal  year 

1979  budget        Conterenca 
estimate  allowanca 


Nuclear  physics $7,500,000        $7,500,000 

Totel,   general   science 
and  research  programs.    49, 800, 000        49, 800, 000 

ATOMIC  ENERGY  DEFENSE 
ACTIVITIES 

Weapons  Activities 

Research  and  development 36,100,000  36,100,000 

Testing  of  atomic  weapons 17,900,000  17,900,000 

Production  and  surveillance 24, 000, 000  24, 000, 000 

Other  capital  equipment 8,400,000  8,400,000 

Total,  weapons  activities.     86, 400, 000        86, 400, 000 

Special  Nuclear  Materials 

Production 30,200,000         30,200,000 

Process  development 1,800,000  1,800,000 

Waste  management  (defense). .       8, 000, 000  8, 000, 000 

Total,    special    nuclear 
materials 40,000,000         40,000,000 

I  nertial  confinement  fusion 8, 200, 000  8, 200, 000 

Nuclear  materials  security  and 

safeguards 3,000,000  3,000,000 

Naval  reactors  development. .. .  22, 000, 000  22, 000, 000 

Total,  atomic  energy  d«- 
fense  activities 159,600,000       159,600,000 

POLICY,  MANAGEMENT 
AND  SUPPORT 

Institutional  relations 800,000  800,000 

Public  awareness .—  100,000  100,000 

Subtotal,  policy  and  ex- 
ternal relations 900,000  900,000 

Decontamination   and  decom* 
missioning 200,000  200,000 

Subtotal,  program  man- 
agement and  support.       1, 100, 000  1, 100, 000 
Other  capital  equipment 5,000,000          3,500,000 

Total,   policy,   manage 
ment  end  support 6, 100, 000  4, 600, 000 

Total,      capital      equipment 

budget  authority.... 334,581,000       333,081,000 

Total,      construction— budgdl 

authority ....1,103,835,000       734,890,000 

Total,  plant  and  capitdl 
equipment 1, 438, 416, 000    1, 067, 971, 000 

Power  Makketimg  Administrations 
operations  asd  construction 

Amenidment  No.  4:  Appropriates  $146,473,- 
000  for  operations  aad  construction  as  pro- 
posed by  the  Senate  Instead  of  $143,473,000 
as  proposed  by  the  House. 

Amendment  No.  6:  Earmarks  $106,738,000 
for  the  Western  Are»  Power  Administration 
as  proposed  by  the  Senate  Instead  of  $103.- 
738.000  as  proposed  by  the  House. 

The  Conferees  are  In  agreement  that  the 
allowance  of  $2,000,000  over  the  request  for 
the  Western  Area  Power  Administration  pro- 
vides sufficient  funding  for  an  additional  171 
fuU-time  permanent  positions  for  WAPA 
since  only  p(ui;lal  yew  costs  will  be  incurred 
In  bringing  the  additional  personnel  (A 
board. 

OxNXRAL  Provision 

Amendment  No.  6:  Restores  l<mguage  pro- 
posed by  the  House  prohibiting  the  use  of 
funds  In  title  I  for  certain  activities  related 
to  the  Waste  Isolation  Pilot  Plant  in  New 
Mexico  amd  deletes  laltguage  proposed  by  the 
Senate  that  would  stake  the  a4>pr(vrlatlon 
contingent  on  the  eniujtment  of  autborlzliig 
legislation. 

With  regard  to  tha  Waste  Isolation  Pilot 
Plant  (WIPP).  the  Conferees  agree  to  the 
funding  as  prc^xwed  ty  th«  Senate.  flCOOO,- 
000,  and  the  languag*  in  Section  101  of  the 
BUI  as  propoeed  by  ttie  House. 

WIPP  has  been  authorized  as  a  facility  for 
the  permanent  dl^o$al  of  defense  transu- 
ranic  waste  and  for  B.  8c  D.  on  other  waste 
toeaa  including  high  level  waste.  As  pres- 
ently authorized,  Uconslng  of  WIPP  la  not 
required. 
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A  limited  demonstration  of  the  permanent 
disposal  of  up  to  one  thousand  commercial 
spent  fuel  assemblies  has  been  proposed  by 
a  DOE  task  force.  Such  a  demonstration  and 
possible  attendant  licensing  requirements 
have  not  been  agreed  to  by  cognizant  com- 
mittees of  Congress  and  there  is  opposition 
to  the  Department's  proposal  by  certain  of 
these  committees. 

The  action  by  the  Conferees  would  pre- 
serve the  existing  status  of  the  project  to 
allow  thorough  review  of  this  matter  by  the 
cognizant  committees  and  resolution  of  the 
project  authorization  issue  by  the  Congress. 

TITLE  n — ^DEPARTMENT  OP  DEFENS2 — 
OlVllj 

DEPARTMENT  OF  THE  ArKT 

Corps  or  Enginzbrs — Civn. 

CENXRAI.  INVESTICATIONS 

Amendment  No.  7 :  Appropriates  $137,078,- 
000  for  general  investigations  Instead  of 
$140,014,000  as  proposed  by  the  House  and 
$137,138,000  as  proposed  by  the  Senate. 

The  Conferees  have  Included  $150,000  for 
a  two-year  study  of  the  proposed  lower  site 
for  the  Lukfata  Lake,  Oklahoma  project. 

The  Conferees  understand  that  existing 
authorization  is  not  sufficient  to  allow  initia- 
tion of  construction  of  the  modifications  to 
the  Cleveland  Harl>or  project  in  Ohio.  The 
project  has  an  excellent  l>enefit  to  cost  ratio 
of  7  to  1  and  is  essential  to  the  economic 
stability  of  northeastern  Ohio.  Further,  the 
project  has  the  enthusiastic  support  of  labor. 
Industry,  and  various  civic  groups  In  the 
area.  Therefore,  the  Corps  of  Engineers  and 
other  executive  agencies  are  expected  to 
vigorously  proceed  with  the  required  actions 
necessary  to  fulfill  the  authorization  require- 
ments so  that  phase  I  planning  can  pro- 
ceed at  the  earliest  possible  time. 

The  Corps  is  to  Investigate  amd  determine 
the  authorities  needed  and  the  require- 
ments for  Improvement  of  the  Lake  Charles 
channel,  Lriulslana,  to  handle  LNO  tankers. 
A  preliminary  rq>ort  should  l>e  forwaotied 
to  the  Committee  by  October  30.  1978. 

The  Conference  recommendation  for  the 
Passaic  River  Basin  Phase  I,  New  Jersey 
project  effort  takes  into  consideration  the 
overall  District  capability  and  overall  un- 
obligated balances  based  on  the  latest  testi- 
mony. The  Corps  of  Engineers  is  to  insure 
that  sufficient  additional  resources  are  allo- 
cated to  this  work  as  are  necessary  for  any 
Interim  action  studies  and  measures  as  con- 
templated in  the  authorization  and  consist.^ 
ent  therewith.  There  should  be  no  delays  in 
the  work  attributed  to  funding. 

Because  of  recent  and  continuing  erosion 
and  deterioration  of  the  Bethel,  Alaska 
waterfront,  $66,000  from  within  available 
funds  was  recommended  in  the  Second  Sup- 
plemental Appropriations  Bill  for  1078  to 
Initiate  the  study  of  bank  stabilization  and 
other  problems  prior  to  the  onset  of  win- 
ter weather,  thereby  preventing  another 
year's  delay  before  preliminary  study  work 
could  commence. 

The  Committee  recommends  that  the 
Corps  of  Engineers  allocate  from  within 
available  fimds  $106,000  to  continue  this 
study  effort  in  fiscal  year  1979. 

The  Conferees  recommend  that,  upon  the 
Corps'  receipt  of  the  appropriate  study  re- 
quirements, an  amount  not  to  exceed  $135,- 
000  be  allocated  from  within  available  funds 
for  a  study  of  the  feasibility  of  redeveloping 
the  hydroelectric  capacity  of  the  Jackson 
MUls  Dam  and  the  Mines  Palls  Dam  at 
Nashua,  New  Hampshire. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  study  of 
the  Diversion  of  Lake  Michigan  Water  at 
Chicago. 

The  Conferees  direct  that  no  funds  shall 
be  made  available  to  divert  water  from 
Lake  Michigan  in  connection  with  the  study 
during  fiscal  year  1079. 


The  funds  apprt^nlated  are  to  be  allocated 
as  shown  on  the  following  table: 


Fiscal  year  1979 


General  Investigatione— 
State  and  project 


Budget 
ettimate 


Coafaranca 
allowance 


ALABAMA 

(FDP)Brewton  end  East  Brewton...       186,000  }86,000 

(N)LrtUeLajoon  at  Gulf  Shores 60,000 

(SPEC)     Tennessee     Tombigbee 

Waterway 300,000  500,000 

(FDP)  Village  Creek 74,000  74,000 

ALASKA 

(N)  Homer  Hartw 76,000  76,000 

(FDP)  Rivers  and  harbors,  small 

hydroptents... 140,000 

(N)  Seward  Harbor.. 62.000  62,000 

(FDP)  Soutlicentral  Railbelt  Area . . .       329, 000  329, 000 

(N)  Southcentrai  Region  of  Ateslu . .       257, 000  257, 000 

(N)  St.  Paul  Island  Harbor 132,000 

AMERICAN  SAMOA 

(N)  Harbors  and  rivers  in  American 
Samoa 215,000  215,000 

ARIZONA 

(FDP)  Gila  River  and  tributaries 50,000 

(FDP)  Phoenii  metropolitan  area...        545,000  545,000 

(FDP)  Tucson  metropolitan  area 320,000 

ARKANSAS 

(FDP)  Arkansas  River  in  vicinity  of 
Fort  Smith-Van  Buren 100,000 

(FDP)  Little  Rock  metropolitan  area.        126, 000  126, 000 

(FDP)  Ouachita  River  Basin 425,000  650,000 

(FDP)  Pine  Bluff  metropolitan  area.        115,000  115,000 

(COMP)  Red  River  below  Denison 
Dam  (auth.  rpt)  Ark.,  La.,  Okli., 
Tex.. 120,000  160.000 

(N)  St.  Francis  River  naviption 46, 000  46, 000 

(COMP)  White  River  Basin,  Ark. 
and  Mo. (auth.  rpL). 75,000  75,000 

(FDP)  White  River  Basin  Reser- 
voirs, Ark.  and  Mo 463,000  463,000 

CALIFORNIA 

(FDP)  Alameda  Creek  upper  basin.        165, 000  165, 000 

(N)  Bolinas  Lagoon 50,000 

(SP)  City  of  Alameda  shoreline 100,000 

(N)  Cotst  of  northern  California 

QIarbors  for  light-draft  vessels). .         45, 000  45, 000 

(FOP)  Eel  River 100,000 

(FDP)  Guadalupe  River 200,000  200,000 

(N)  Humboldt  Harbor  and  bay 170,000 

(FDP)  Los  Angeles  County  drainage 

area  review 435,000  435,000 

(N)  Los  Anreles-Long  Beach  Har- 
bors (incl.  San  Pedro  modrl) 155,000  155,000 

(FDP)NorthernC-ilfomiastreams...       142.000  142,000 

(FDP)  Novate  creek  and  tributaries.         70,000  70,  OOO 

(N)  Oceanside  Harbor 85,000 

(FDP)  SKramento  River  and  tribs. 

(bank    protection    and    erosion 

conUol) 285,000  360,000 

(N)  Sacramento  River  deepwater 

shipchannel 70,000  70,000 

(FDP)    Sacramento-San    Joaquin 

Defta 275,000  275,000 

(N)  Sacramento  Valley  nav 50.000 

(FDP)  Salinas  River  Incl.  part  of 

Salinas-Monterey  metro  area 202,000  202,000 

(FDP)  San  Diego  County  streams..  195,000  195,000 
(SP)  San   Diego  County,   vie.  of 

Oceanside 160,000  160,000 

(N)  San  Francisco  Bay  Area  (in 

depth) 185,000  185.000 

(FDP)  San  Francisco  Bay  and  Sac.- 

San  Joaquin  Delte  water  quel. 

and  waste  disp 200.000 

(FDP) San  Francisco  Bay  shoreline 100.000 

(FDn San  Joaquin  River  Basin 500.000  500,000 

(N)  San  Lorenzo  River  silt  removal 75,000 

(FOP) San  Laandro  Bay 50,000 

(FDP) San  Luis  Obispo  County 210,000  210,000 

(N)San  Pedro  Bay  ports 100,000 

(FDP)  Sante  Ana  River  (phase  I) 340,000 

(FDP)  Sante  Ana  River  Basin  and 

Orange  County 410,000  410,000 

(FDP) Santa  Clara  River 65,000  65,000 

(FDP)  Whitewater  River 300,000  300,000 

COLORADO 

(FDP)  Arkansas  River  and  tribs. 
above  John  Martin  Dam  (phase  I).       500. 000  500. 000 

CONNECTICUT 

(N)  Bridgeport  Harbor 40,000  40,000 

(COMP)  Connecticut   River   Basin 

auth.  report,  Conn.,  Mass..  and 

N.H 158.000  208.000 

(COMP)  Long  Island  Sound  auttior- 

izatiofl  report. 50,000 


rieealyearUTf 


General  Invettigationt— 
State  and  project 


(SPEC)     Long     IsUnd     Sound- 
Dredged  material  containmaat....  1200,000  COdtlO 
(N)  New  London  Harbor  (phase  I)..  230.000  230,0a 
(FDP)  Rippowam  River 150.000  150.088 

DEUWARE 

(FDP)  Christina  River  Basin,  Dal., 

Md.,andPa 105,000  105,008 

(N)  Dateware  River  estuary,  salinity 

intrusion 20,000  100,008 

(N)  Indian  River  Inlet  end  Bay 20,000  2D,aao 

(N)  Murderkill  and  SL  Jonas  Rivers.  40, 000  40. 000 

DISTRICT  OF  COLUMBIA 

(SPEC)  Metropoliton  Washinftoa, 
D.C  watw  supply 600,000  600,000 

FLORIDA 

(N)  Apalachicola  River  below  Jim 

Woodruff  lock  and  dam 66,000  120,000 

(FOP)  Brevard  County 100.000  UOlOOO 

(FDP)    Canal    18-Jupitar    Inlet- 

Loxahatchee  River,  Central  and 

Soutliern  Florida 100,000  100,000 

(FDP)  Central  and  southern  Flonda 

watsrsupply 200,000  200,010 

(SP)  Dade  County  (north  of  Haul- 
over  Beach  Park) 90,000  90.000 

(N)  Fort  Pierce  Harbor 0,000 

(FDP)  Four  River  Basins 9Z.000  K,O0B 

(N)  Gulf  coast  passes,  IWW 20.000 

(FDP)  Golden  Gates  estetes 50.000 

(N)  Jacksonville  Harbor 100.000  100.000 

(FDP)    Jacksonville    Metropditen 

area 210.000  210,000 

(FDP)  Kissimmee  River 500.0)0 

(SP)  Martin  County 90.000  90.000 

(SP)  Monroe  County 47,000  47,000 

(N)    Okeechobee    Waterway    (SL 

Lucie  Canal)... SO. 000 

(N)  Peach  Creek  to  Western  Uke 20,000 

(N)  Pensacote  Harbor 100,000  135,000 

(FOP)  Pensacoto-Tallahassee  Metro 

and  ottwf  urban  areas 166,000  166^000 

(SP)  Pineltes  County 10,000  50,000 

(SP) Sarasota  County.. 10,000  70,000 

(N)SL  Petersburg  Harbor  (economic 

restudy) 25,000 

(FDP)Shark  River  slough  area SOlOOO 

(SP)Shores  of  northwest  Florida...         50,000  50,000 

(SP)  Volusia  County  shores 64,000  64,000 

GEORGIA 

(FDP)  MetropolitenAttante  area....        125,000  125.000 

(FDP)  Metrojwliten  Savannah  area..       500. 000  500, 000 

(FDP)Satilla  River  Basin 50,000 

GUAM 
(N)  Harlmrs  and  rivers  in  the  tar- 
ritoryofGuam 350,000  350.000 

HAWAII 

(FDP)  Hartwrs  and  rivers  in  Hawaii .       255, 000  255, 000 

(N)  Hih)  area  comprehensive  study. .        100, 000  110. 100 

(FO5  Kihei  district 50.000 

(FDP)  Lava  Itow control 130.000  130,000 

IDAHO 

(FDP)  Columbia  River  and  tiita., 

Ida.,  MonL,  Dreg.,  and  Wash.....    1,180.000       I.3S0.080 

FOn  Spokane  River  and  tribs 20.000 

(FDP)  Upper  Snake  River  and  tribs., 

Ida.,  andWyo 415,000  415,000 

ILLINOIS 

(FOP)  Chicagotand  underflow  pten 

(phasel) - 1,000,000  1,800,000 

(FDP)  Chicato— south  end  of  Lake 

Michigan,  Til.  and  Ind 300,000  300,000 

(FDP)  Oie  Gognia  and  Fountein  Bluff 

levee  and  drainaae  district 55.000 

(SPEC)  Diversion  of  Lake  Midiipn 

water  at  Chicago 500.000  500,000 

(FDP)  East  Cape  Giiardaau,  Claar 

Crti,  N.  Alex.  Praslon  and  MiHar, 

D4L.D 135,000  135.000 

(FDP)  Fox  River,  IH.  and  WiK 250^000  250,000 

(N)  Illinois  Shore  from  Waukepn,  

fll.-Wisc  State  line 1^000 

(FDP)  Li  Moina  RIvsr 100,000 

(N)  Miss.  River  Yr-Rnd  Nav,  IIL. 

Mo.,  la.  Wis,  Min 100,000  150,000 

(FDP)  Miss.  River,  Coon  Raptds  Dam  

to  Ohio  River,  ill.,  Iowa,  and  Mo. .       100, 000  100, 000 

(FDP)  Quad-Citias  urban  study 424,000  424.000 

<FDP)  Richtond  Craak m-m-  .SS-SS 

(FDP)  Rock  River  at  Roekford 179.000  179.000 

INDIANA 

(FDP)  Coiumbus US-HS  US-SS 

FOP)LitttoCalunwtRiv«r(phaael>.       OOOiOOO  HO^OOO 
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CONGRESSIONAL  RECORD  — HOUSE 


I 


ugust  H,  1978 


Fiical  yMr  1979 


GMMnI  InvMUfitioM— 
SMi  md  projtet 


Budget 
Mtimatt 


(FDnrtllCity $60,000 

VXiUV)  WibMh  River  Basin  luth. 

MIL 


IOWA 

(FDP)  0«*  Meinet  River  bank  ero- 

Bioiii  Md... ..... . . ....._ 

(nn  Fox  River,  la.  and  Mo 34,000 

(rOn  lowi  and  Cedar  Rivera,  ■owa 

and  Minn 100,000 

(FDP)  MebeeelitBn  Sioux  City  and 

Mol  River,  la.  S.O.,  and  Neb 370, 000 


185,000 
270,000 


KANSAS 

(FDP)  Arkanaaa  River,  Great  Bend, 

Kan.  to  John  Martin  Dam,  Cdo... 
(FDP)  Arkanaaa  River,  Great  Bend. 

Kant,  to  Tylai,  Okia 
(FDP)  Grand  (Neotho)  Ri'veV,  kaniia 

and  Okie 

(FDP)  Kanaat  and  Ou|o  Riven, 

emr  m|L  itudy 

(FDP)  Kamaa  River  and  Tributaria*.       216, 000 

(FDP) Stranier  Creek  Baiin 210,000 

(FDP)  Verdliria  River,  Okla.  and 

Kant 


KENTUCKY 

(FDP)  Clark!  River  Basin 

CFDP)  Camp  Graved  Lake  (phase  I). 

CN)  Green  and  Barren  Rivera 

(N)  Louitvilto  Harbor 

(Nj  Umer  Cumberland  and  Tenn. 

Rivera  batow  Berkley  Canal,  Ky. 

and  Tenn 

(FDP)  Tui  Fork  Valley,  Ky.,  Va.,  and 

W.Va.(ph8tel}.. 


170,000 


(FDP)   Upper   Cumberland    River 
Basin,  Ky.,  and  Tenn 


75,000 
212,000 
100,000 


LOUISIANA 

(FDP)  Aloha-Rlioletto  Area  (Red 
River). 


(N)  Bayou   Menchac  and   Amite 
Riv 


(N)  Gun  IWW  Ij.  and  Tax.  Section, 

U  end  Tex 300,000 

(FDP)  Lake  Pontchartrain,  Jefferson 

PaiWi 

(FDh  Louisiana  Ceestot  Aree 150,000 

(FDP)  Marmantau,  Vermilion  and 

Calcasieu  Rivers  and  Bayou  Techs.  50, 000 
(N)  Mississippi  River,  Baton  Route 

to  Gulf  (55  n  channel) 

(N)  Mlwteslppi  Rivar-GuH  Outlet 

(N)  Misaissippi'RIver  iiioorTni  f  ae'lfl- 


(FDP)  New  Orteens-Baton  Route 
metropollton  area 


f 
i 


MAINE 

NlEastport. 

SPEC)  Passanaquoddy  tidal  power. 

N)  Portland  Harbor  (debris) 

!roP)SL  John  River 

MARYLAND 

(FDP)     Baltimore     metropolitan 

streams 

(FDP)  Beaverdtm  Creek  and  Cabin 

Branch 
(SPEC)  ChmpMiirBay'tbidy' MdV 

andVa 

Ike  City  Brldas 

nnhela-Youpilo|heny 
LMd..Pa.,andW.Va... 


330,000 


40,000 
510,000 


(N)  Chesapeeke  City  Brld| 
(TOP)  Mmmi  • 

River  Basin, «... . ... .,..  n...... 

(FDP)  AtlenUc  Coest  oT  Maryland 

and  Atsataaiue  Islend. 
(N)SmllMsl8nd 


60,000 

60,000 

98,000 

2,840,000 
80,000 

424,000 
"  "'95,066' 


MASSACHUSERS 

(FDP)  Hoosle  River,  N.Y.,and  Vt. 
(For)    Heusatanic    River    Basin, 


(H)  Lynn  Harbor. _- 

(MMP)  SeuttMMtorn  N.E.  Auth 
Rpt  Mass.  R.I.  and  Conn 


MICHIGAN 

(N)  Great  Lakes  connectini  channels 

and  hwbors,  Midi.  ill.  Ind. 

Minn- Oh.,  Pa.  NY.  Wis 

(FOn  Great  Lakae,  Partic  Ukes 

Ontario  and  Erie,  MkA.  Minn. 

H.Y.«U,»fc.imlWla.. 


260,000 
40,000 

100,000 


248.000 
442,000 


65,000 

610,000 

60,000 

60,000 


60,000 


2,840,000 
80,000 

424,000 

300,000 
95,000 


50,000 


180,000 
40,000 

150,000 


248,000 
442,000 


Fiscal  year  1979 


Conference 
allowance 


General  InvestigatioiB— 
State  and  project 


Budget 
estimate 


$60,000 
50,000 


175,000 
34,000 

100,000 

370,000 


185,000 

270,000 

50,000 

200,000 
500,000 
210,000 

200,000 


50,000 
200,000 
170,000 

50,000 


75,000 
212,000 
100,000 

65,000 

62,000 

300,000 

50,000 
150,000 

200,000 

125,000 

100,000 

60,000 

330,000 


(SPEC)  Great  Lak<s-SL  tjwrenca 
Swv.  Nav  Ssn.  Est,  l«ich.,  III., 
Ind.,  Minn.,  N.Y.,  Oil.,  Pa.,  and 

(N)  Littii "Girls  Point.'i;" "" ;_' 
(SPEC)  Water  levels  of  the  Great 
Lakes,  Mich.,  III.,  bid.,  Minn., 
N.Y.,  Oh.,  Pa.,  and  Wis 


16, 459, 000 


MINNESOTA 

(SPEC)  Great  River  resource  man- 
agement study,  Minn.,  III.,  la. 
and  Mo 

(FDP)  Minnesota  River  Valley.... 

(N)  Reservoirs  at  headwaters  of 
Mississippi  River 


647,000 

1,000,000 
100,000 


MISSISSIPPI 

(N)  Blloxl  Bay,  E.  Harrison  Co 

(N)  Mississippi  Sound  and  adjacent 

areas 

(FDP)  Pascagoula  River  Basin 

(N)  Pearl  River 

(FDP)  Sowashee  Creek  (Meridian) 

(Phase  I) 


335,000 
128,000 


MISSOURI 


Girardeau    Jackson 


(FDP)    Cape 
Metro  Area 

(FDP)  Metropolitan  Region  of  Kan- 
sas City,  Mo.  and  Kan. 


(FDP)  Plattin  Creek 

(FDP)  Prosperity  Lake  (Phase  I)... 

(FDP)  St  Genevieve 

(N)SLLauisHarbor,  Mo.andlll.  . 
(FDP)  SL  Louis  Metropoiitan  Area, 

Mo.  and  III 

(FDP)  Wears  Creek,  Jalferson  City 

(phase  I) 

(FDP)  White  River  Basin  County 

Line  Lake 


215,000 
150,000 


252,000 

50,000 

350,000 

100,000 


MONTANA 

(FDP)  Flathead  and  Clark   Fork 
River  Basins. _ 


203,000 


NEBRASKA 
(FD  P)  Platte  River  and  tributaries . 
NEVADA 

(FDP)TruckeeMeadovw. 

NEW  HAMPSHIRE 


(FDP)  Connecticut  River  stream- 
bank  erosion,  N.H.,  Vt.and  Mass. 

(N)  Portsmouth  Harbol  and  Pis- 
catagua  River,  N.H.  and  Me 

(FDP) Southeastern  NewHampshire. 

(FDP)Winnipesaukee  River 


210,000 


62,000 

100,000 
130,000 


NEW  JERSEY 

(N)Barnetatinlet(pha3«l) 

(FDP) Camden  metropolian  area 

(FDP)    Cape    May     lidet— Lower 

Township  (phase  0 

(FDP)  Hackensack  Ifivai,  N.J.  and 

N.Y 

(FDP)  Passaic  River  Basin  (phase  I). 

(FDP)  Raritan  River  Basin 

(N)    Raritan    River,    Washington 

Canal  and  South  River 

(FDP) Third  River 


NEW  MEXICO 

(FDP)  Rio  Grande  and  tributaries 
(Rio  Puerco/Rio  Salado)  (phase  i). 

(FDP)  Rio  Grande  and  tributaries 
N.M.  and  Colo 


130,000 

300,000 

240,000 

2, 300, 000 

195,000 

20,000 
120,000 


330,000 
461,000 


NEW  YORK 

(N)  Big  Sandy  Creek,  Mexico  Bay 

(FDP)   Buffato   Metropolitan   area 

(Tonawanda  Creek) 

(FDP)  Delaware   River  tributaries 

in  N.Y  State 

(N)Gowanus  Creek  Channel 

(N)  Greet  Ukes  to  Hudson  River 

Waterway 

(FDP)  Irondequoit  Creek. 


(N>  Lake  Erie  to  eastern  seaboard 
(all-American  transportation  sys- 
tem)  

(SP)  Lake  Ontario  shoreline  pro- 
tection  

(FDP)  Morrisonviile  and  vicinity 


222,000 

100,000 
89,000 

35,000  . 
150,000 


Conference 
allowance 


$7,  484, 000 
50,000 


847,000 


1,400,000 
400,000 

100,000 


20,000 

335,000 
128,000 
50,000 

150,000 


215,000 

150,000 
100,000 
252,000 
50,000 
350,000 

400,000 

50,000 

50,000 


250,000 
125,000 
210,000 

32,000 

100,000 

130, 000 

50,000 


100,000 
130,000 

300,000 

240,000 

2,300,000 

195,000 

20,000 
120,000 


80,000 


500,000 
461,000 

25,000 

222,000 

100,000 
89,000 

"156,666 


200,000 

300,000 
80,000 


General  Investigations- 
State  and  project 


Fiscal  year  1979 


Budget 
estimate 


Conference 
allowance 


(N)  Ogdensburg  Harbor.. 

(FOP)  Oswego  River  Basin 

(N)  St.  Lawrence  Seaway,  additional 
locks 

(COMP)  Susquehanna  River  Baslri 

(FDP)  Upper  Allegheny  River  Basin. 

Pa 

(FDP)  Wallklll  River,  black  clJrt'a'r"e"a", ' 

N.Y.  and  N.J.  (phase  1)  .  . 
(FDP)  Westchester  CounW  Streams, 

N.Y.  andByram  River,  Conn 

NORTH  CAROLINA 

(SP)  Bogue  banks  and  bogus  inlet 

(FDP)  Lumber  River. . 

(FDP)  Roanoke  River  (South  Boston' 

and  vicinity),  N.C.  and  Va,. 
(FDP)  Sugar  Creek  Basin,  N.C.  and 

s  c 

(SP)  West  "(Jiisro"w  "Boach"and"  New 

River  Inlet... 
(SP)  Wrightsvllle  Beach'. ...V"W. 


$91,000 
390,000 

200,000 

430,000 


229,000 


120,000 


150,000 

88,000 

10,000 
135,000 


NORTH  DAKOTA 

(FDP)  Pembina  River  (Phase  I) 
(FDP)  Red  River  of  the  NortI,  N.o'." 
and  Minn 


OHIO 


(FDP)  Central  Ohio  Survey 
(N)  Cleveland  Harbor  (Phase  1) 
(FDP)  Cuyahoga  River  Basin.. 
(N)  Gallipolis  Locks  &  Dam,  Oh.  & 

W.V.  (Phase  i) 

(FDP)  Grand  Lake,  St.  Marys. 

(N)  Lake  Erie  Coast,  Oh.,  N.Y.,  f»" 

<iMich 

(SPEC)      Lake      Erie-Was'ttwat'er' 

MgmL.    Oh.,    Mich.,    N.Y.,    Pa 

SInd 

(N)  Lorain  Harbor 

(FDP)  Miami   River,   Little  Miami' 

River  &  I  illCr 

(N)  Ohio  Port  Development 

(FOP)  Western  Lake  Erie  Shore 


350,000 


300,000 


75,000 
340, 000 


400,000 
200,000 

250,000 


OKLAHOMA 

(FDP)  Canadian   River   &   Tribu- 
taries, Tx.  8i  N.M . 

(FDP)  Tenkiller  Ferry  Lake.. 
(FDP)  Tulsa  Urban  Study. .... 


OREGON 

(N)  Columbia  River  at  the  Mouth, 
Ore. «  Wash 

(FDP)  Croc '<ed  River 

(FDP)  Days  Creek  Lake  (Phase  1). 

(FDP)  Klamath  River  Basin,  Ore.  t 
Cal 

(MP)  McNary  Second  Powerlouse, 
Ore.  &  Wash.  (Phase  I).... 

(FDP)    Portland-Vancouver  Metro 

(N)  Rogue  River  at  Gold  Beach-   ' 
(FDP)  Squaw  Creek. 


100,000 


Area,  water  resources  stud 
)  Rogue 
)P)Squi 
(COMP)  Willamette  River  Basin 


PENNSYLVANIA 

(FDP)  Clarion  River  Acid  Mine 
Drain  (Phase  I) 

(FOP)  Delaware  River  Basing  Pa., 
N.J.,  N.Y. 


54,000 

1,600,000 

173,000 
20,000 


(N)  Delaware  River  Dredging  Dis- 

gosal  Study,  Pa.,  N.J.  and  Del.... 
P)  Kiskiminltas  River  Basin... 

(FDP)  Lock  Haven  (Phase  I)., 

(SP)  Presque  Isle  Peninsula  (Phase 

(N) Schuylkill  River  Revie"w..r. 
(FDP)  Wyoming  Valley  (Phase  I).... 


317, 000 
20,000 
100,000 


PUERTO  RICO 

(N)  San  Juan  Harbor  (Phase  I). 

RHODE  ISLAND 

(FDP)  Pawcatuck  River  and  Narra- 
[ansett  Bay  On 
4ass.  and  Conn. 


Ransett  Bay  Drain  Basin,  R.I., 
la 


SOUTH  CAROLINA 

(N)  Charleston  Harbor  (Phase  I). 
(FDP)  Lynches  River 


388,000 

300,000 
120,000 
232,000 


170,000 


200,000 


250,000 
10,000 


$91,000 
390,000 

200,000 

430,000 

50,000 

140.000 

129,000 


120,000 
162,000 

150,000 

88,000 

10,000 
135,000 


300,000 
660,000 


300,000 

300,000 

75,000 

340,000 
70,000 

350.000 


600,000 
200,000 

250,000 

50,000 

200,000 


210,000 

80, 000     80, 000 
352, 000    352, 000 


100,000 
125,000 
165. 000 

115,000 

1,600,000 

173,000 
113,000 
25,000 
130,000 


317,000 

120,000 

100,000 

50.000 

325,000 

300,000 
120,000 
232,  OOo 


170,000 


400,000 


250,009 
10,000 
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Fiscal  year  1979 


General  Investigations- 
State  and  project 


Budget 
estimate 


Conference 
alkmance 


SOUTH  DAKOTA 

(FDP)  Eastern  South  Dakota $150,000 

(FDP)  Missouri  River,  S.D.,  Nebr., 
N.  Dak.,  and  Mont $250,000  250,000 

(FDP)  Upper  Big  Sioux  River  and 
Eastern  South  Dakota  water  sup- 
ply. S.  Dak.  and  Iowa 87,000  87,000 

(FDP)  Western  Dakotas  Region  of 
South  Dakota 250,000 

TENNESSEE 

(FDP)  Memphis  Metropolitan  area..       300,000  300,000 
(FDP)  Metropolitan  Region  of  Nash- 
ville  361.000  361,000 

TEXAS 

(FDP)  Bear  Crtik 180,000  180,000 

(FDP)  Brazos  Natural  Salt  Pollu- 
tion Control  (Phase  I)----         70,000  300,000 

(FDP)  Brazos  River  and  Tributaries 50,000 

(FDP)  Buffalo  Bayou  and  Tributaries       100, 000  150, 000 

(FDP)  Clopton  Crossing  Lake  (Phase 

I) 161,000  161,000 

(FDP)  Colorado  River    and  Tribu- 
taries  260,000  260,000 

(N)      Colorado  River  to  Channel  to 

Bay  City 54,000  54,000 

(N)      Corpus  Christi  Ship  Channel 

HBR  Island 80,000  80,000 

(FDP)  Denlson  Dam-Lake Texoma 100,000 

(N)      Galveston  Bay  Area  Naviga- 
tion  305,000  305,000 

(SP)    Galveston  County  Shore  Ero- 
sion  330,000 

(N)      Guadalupe  River,  Channel  to 

Victoria 30,000 

(FDP)  Lake  Texoma  Water  Supply 

Facilities,  Tex.  and  OK.-.-         50,000  50,000 

(FDP)  Lower    Rio    Grande    Basin 

(Phase  I).. 52,000  52,000 

(FOP)  Lower  Sabine  River 350,000  350,000 

(N)      Matagorda  Ship  Channel 55,000  25,000 

(FDP)  Nueces  River  and  Tiibutarles.        200,000  200,000 

(FDP)  Palo  Blanco  Creek  and  Cibolc 

Creek - 77,000  77,000 

(N)      Sabine  River  Navigation 350,000 

(F(DP)  San  Jacinto  River  and  Tribu- 
taries  250,000  275,000 

UTAH 

(FDP)  Jordan  River  Basin -        200,000  200,000 

VIRGIN  ISLANDS 

(FDP)  Puerto    Rico-VlrgIn    Islands 

Pipeline  Study,  V.I.  and 

P.R.- 100,000  100,000 

(FDP)  Virgin  Islands ...-         64,000  64,000 

VIRGINIA 

(FDP)  Chowan  River,  Va.  and  N.C.  150,000  150.000 
(N)     Deep  Creek  (Newport  News) 

Disposal  Area 80,000 

(N)      Hampton  Roads  Drift  Removal.         75,000  75,000 

(N)  Norfolk  Harbor,  Craney  Island.  100.000  100,000 
(SP)    Norfolk  Vicinity  Willoughby 

Spit 105,000  105.000 

(FDP)  Richmond  (Phase  I) 500,000  500,000 

(FDP)  Roanoke  River.  Uoper  Basin.        180,000  180,000 

(FDP)  Virginia  Beach  (Phase  I) 200,000 

(N)      Wishart  Point  Channel 20,000  20,000 

WASHINGTON 

(N)Ben  Franklin  Lock  and  Dam 100,000 

(FDP)  Chehalis  River  and  Trib- 
utaries         150,000  150,000 

(N)Des  Moines  Small  Boat  Harbor 10,000 

(N)  Edmonds  Small  Boat  Harbor 10,000 

(FDP)  Grays  Harbor,  Chehalis  and 
Hoquiam  Rivers  (Phase  I) 600,000 

(COMP)  Puget  Sound  and  AdjMent 
Waters 248,000  688,000 

(FDP)  Puyallup  River 100,000 

(N)  Seattle  Harbor  Duwamish 
Waterway 150,000  150,000 

(FDP)  Yakima  Valley,  Regional 
Water  Management 150,000  150,000 


General  Investigations— 
State  and  project 


Fiscal  year  1979 

Budtat     Cooiartiice 
estimato 


WEST  VIRGINIA 

(N)  Big  Sandy  River.  W.V.,  Ky.  and 
Va $76,000        $400,000 

(FDP)  Guyandotta  River  Basin.  Vic 
of  Logan  and  Mullens 110,000  110,000 

(FDP)  Metropolitan  Region  of  Hunt- 
ington. W.  Va.:  Ashtand,  Ky.  and 
Portsmouth,  Ohio 400,000 

(COMP)  Kanawha  River  Basin  Auth. 
Report,  W.  Va.  N.C.  and  Va 400,000  400,000 

WISCONSIN 

(N)   Harbora   Btwn    Kenosha   and 

Kewaunee 80,000  80,000 

(N)  Milwaukee  Harbor 10,000 

(FDP)  Wisconsin  River  Portage 150,000 

Total,  all  States 55,470,000     73,278,000 

NATIONWIDE  STUDIES 

(SPEC)  Hydropower         Resources 

Study 1,000,000       2,250.000 

(SPEC)  National  Waterway  Study. . .  1, 200, 000  2. 000, 000 
Coordination    studies    with    other 

agencies 5,570,000       5,600,000 

REVI EW  OF  AUTHORIZED  PROJECTS 

Restudies  of  deferred  projecb 287,000  507,000 

Review  of  completed  projects  (Sac. 

216;  PL 91-611)- 498,000  498,000 

Review  for  deauthorization  (Sec.  12; 

PL  93-251) 125,000  125,000 

Total,  review  of  authorized 
projects 910,000       1,130,000 


COLLECTION  AND  STUDY  OF  BASIC 
DATA 

Stream    gaging    (U.S.    Geological 

Survey) - 450,000  450,000 

Precipitation  studies  (Natl  Weather 

Service)      270,000  270,000 

I  nternational  water  studies 105, 000  105, 000 

Flood  plai  n  management  services ...    8, 430, 000  8, 430, 000 

Hydrologic  studies -...       305,000  305,000 

Scientific  and  technical  information 

centers                160,000  160,000 

Coastal  data  collection 1,400,000  l.JSS'ro" 

Transportation  systems 300, 000  300, 000 

''dams'..''-T."'..°'.:"^'°".°'-  16,400,000  25,000,000 

^1'sic'dar."".''.'*."''.''."'.  27,820,000  36,420,000 

Research  and  development- 17,300,000  17,300,000 

Total,  general  investigations.109,270,000  137,978,000 


CONSTRUCTION,   CENKKAL 

Amendment  No.  9:  Appropriates  $1,343,- 
711,000  for  construction,  general.  Instead  of 
$1,392,615,000  as  proposed  by  the  House  and 
$1,342,147,000  as  proposed  by  the  Senate. 

Within  the  funds  provided  or  available  the 
Chief  of  Engineers  Is  directed  to  establish 
and  maintain  In  the  Interest  of  safe  naviga- 
tion an  adequate  anchorage  area  with  ap- 
proprate  dimensions,  in  the  Mississippi  River 
above  Head  of  Passes  In  the  vicinity  of  Pilot- 
town,  La.  U.S.  Coast  Guard  recommendations 
In  1977  Identified  this  anchorage  require- 
ment as  high  priority  Immediate  need. 

The  Committee  has  agreed  to  provide 
$6,300,000  for  the  Missouri  Levee  System. 
Within  this  amount,  the  Corps  should  ini- 
tiate construction  of  Unit  L61 1-614. 

The  Conferees  believe  that  it  would  be 
highly  desirable  to  create  an  enduring  me- 


morlal  to  the  late  CongreaBman  Jerry  L.  lit- 

ton.  who  served  the  sixtli  district  of  lllw I 

with  distinction  from  1972  until  his  tnglc 
death  in  1976.  AcoonUngly,  with  (onds  pro- 
vided for  the  SmlthvlUe  I^ks  pcojaet.  tlia 
visitor  center  —  admlnlatrmtton  bulUUngi 
oon^iex  that  Is  now  being  r**""***  ■swwih^ 
be  named  after  Jerry  L.  Utton  Myl  —tnMiLf^ 
to  provide  a  fitting  and  apptoprlftte  exhibit 
area,  to  memorlaUze  his  acoompUahtnenta.  In 
addition  to  Federal  funds  which  may  be  up 
to  (but  shall  not  exceed)  the  limitation  es- 
tablished by  Corps  of  Bngtoeen  regulatkma 
for  a  regional  type  facility,  theae  modlllea- 
tlons  should  be  carried  out  with  such  eon- 
trlbuted  funds,  memorablUa  and  matad 
curatorua  services  that  may  be  made 
available. 

The  CTonferees  are  awazc  of  tlie  baaaid- 
ous  entrance  conditions  at  the  Umpqua  Blvar. 
Oreg.,  navigation  project.  The  Corps  of 
Engineers  has  been  unable  to  adequately 
maintain  the  autborlaed  project,  and  through 
much  of  the  year  tin^iiwe  leaulta  In  Inade- 
quate chaztnel  depths  and  widths.  ■"«<  dan- 
gerous breaker  waves  at  tba  antnuioa  bar, 
and  dangerous  cross  cturenta  In  tha  chamaL 
Over  41  lives  have  been  loat  at  this  projaet 
since  1951  and  the  operational  problanw  ha«w 
been  a  contributing  factor  In  the  genanl 
decline  of  the  local  economy  m  tlie  projectii 
tributary  area.  Douglas  Ootmty  has  txpeA- 
rnced  sutxtantlad  unemployment  since  1970, 
and  Is  designated  as  a  redevelopment  ma 
by  the  U.S.  Wf^nomir  Development  Adminis- 
tration. 

The  Conferees  regard  these  operational 
problems  to  be  clear  evldenoe  of  a  design 
deficiency.  Historically,  the  0(»ps  has  cor- 
rected design  deflclendes  under  the  baule 
authority  used  for  construction  of  the  defi- 
cient project,  without  seeking  «^<t«ffnil  au- 
thorization. The  C^rpe  Is  directed  to  proceed 
with  correctloiu  to  the  existing  project  with 
the  $2  million  provided  for  Initiation  of  these 
corrections  m  fiscal  yeav  19TB.  The  Corps  of 
Engineers  Is  expected  to  proceed  with  the 
plan  of  Improvement  set  forth  in  the  report 
of  the  Portland  District  Engineer  dated  June 
1976. 

The  Ck>nferees  have  not  included  funds  in 
the  bill  for  the  Tallahala  Creek  Lake.  Missis- 
sippi project  pending  the  report  on  the  dis- 
covery of  oU  In  the  reservoir  aoea. 

Amendment  No.  10 :  Deletes  language  pro- 
posed by  the  House  providing  that  no  paot 
of  the  funds  provided  under  Construction. 
(3teneral  shall  be  used  for  projects  not  au- 
thorized by  law  or  limiting  the  amount  to  bs 
appropriated. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  adds  language  relating  to  the  WUlow 
Creek  Lake,  Oregon  project. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  aind 
concur  In  the  amendment  of  the  Senate  allo- 
cating $4,000,000  for  bank  stabilization  meas- 
ures on  the  North  Branch  of  the  Susque- 
hanna River  In  the  vicinity  of  Forty  Fort, 
Peimsylvanla. 

The  funds  appropriated  are  to  be  allocated 
as  shown  on  the  following  table: 


Budget  estimale. 
fiscai  year  1979 


rl979 


Construction,  general— State  and  project 


Construction 


Planning 


(MP)  Jones  Blufi  lock  and  dam 

(N)     Mobile  Harbor  (Theodore  ship  chennel). 

(N) 


ALA^MA 


$2,500,000 
10, 000, 000 


$2,500,000 
19,700.000 


,.,wui.v  .■■■  uvi  \i  i.ovvvio  3., ,|j  Vila, ,,,«./. .................. ..... .... ........  —  .... ..........  — , , .  .  „    JWl  l^a 

Montgomery  to  Gadsden,  Coosa  River  channel ,<. , ;i-i;;-iii m-iXH'UJi'    ♦'••"■"^ 

Tennessee-Tombigbee  Waterway,  AU.  and  Miss../. 142.750,000 lS6,00ILaa0 
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ConMnictlon,  gtiwral— State  and  prajtct-Continued 


Budget  estimate, 
fiscal  year  1979 


Conference  allowance, 
fiscal  year  1979 


Construction        Planninc        Construction         Planninf 


ff?) 


Ghana  Rivar  Lakaa 

HooMh  boat  harbor 

Kaka  miall  boat  harbor. 

MaUakatla  Harbor 

Talkaalna 


(FC)    Mian  Band  Waah 


ALASKA 


ARIZONA 


(MP) 

(Mn 
(MP) 

hi) 


Phoanix  and  vicinl^f  (Including  New  River)  (stage  1) III"I""IIIII1IIIIIIZIII"I! 

ARKANSAS 

Dairay  Lake 

McCmian-Karr  Arkansas  Rivar  navigation  system,  locks'ancl  dam's.Triiansaw  and'okiahoma" 

McKinnav  Bayou,  Ark.  and  Tex 

NorfOrk  Laka-hifhway  bridg*  construction 

Noffork  Lake— power  units  3  and  4 

Ouachlte  and  Black  Rivers,  Ark.  and  La.  ..  

Pint  Mountain  Lake ." 

Rad  Rivar  lavaes  and  bank  stabilization  below  Denison  Dam,' Ark."  La'.'and  te'x''.'.".ir.'.'".".".'. 


$33.000,000 

5.485,000 

$115,000 

6,971,000  


5, 100, 000 
2, 522, 000 


1,050,000  ... 
2,500,000  ... 


1, 050, 000 
2.  500, 000 


2,000,000 

170,000 

11,000,000 12,500,000 


CALIFORNIA 


Alanwdt  Craak  (Dal  Valla  Reservoir) 

AihiMbra  Craak 

CortaMadara  Craak 

CollomMMNl  Craak . . 

Creacant  City  Harbor 

CucamoMa  Craak 

Diy  CraaMWarm  SprFngs)  lakVand'channal ' 

Goiala  and  vicinity. 


iMAmalaa-Lonf  Baach  Harbora. 


«nty  riraams.. 

MS  lake 

Nojfo  Rivar  and  Harbor 

Pajara  Rivar 

Sacramaiila  Rivar  and  maior  and  minor  tributaries 
Sacranianlo  Rivar  bank  protection  project..  . 
Sacraaianto  Rivar,  Chico  Landini  to  Rad  Bluff... 

San  Diago  (Sunset  Cliffs)  (saf.  A) 

San  Dlago  Rivar  and  Mission  Bay. 
San  Frandsco  Bay  to  Stockton  (J. 

San  Luis  Ray  Rivar 

Santa  Cruz  Harbor 

Sante  Maria  Vailay  lavaw 

Surfsida-Svnsat  and  Newport  BaKh 

Walnut  Craak .„.. 

Wildcat  and  San  PaMo  Creaks 


F.  Baldwin  andStocltton'shlp'channelV)! 


4,000,000 

270, 000 
""""wo,' 566" 

"ii,"866,"666": 

35, 000, 000 

"19,"  166,666". 
"27,'o66,"666". 


4,000,000 


"i,"666,'66i" 

"""266,660" 
"i,'366,66j" 


200,000  .. 

3,300,000  .. 

160,000  .. 

"""356,"o66'.. 

350,000  .. 

'"""85,666".. 

1,000,000  .. 
2,300,000  .. 
3,600,000  .. 


"75,'66i" 


420,  OOt 


275,  m  I 


(FC)    Baar.Craek  Laka. 


Chatfiald  Uka. 


Naw  London... 
Park  Rivar 


Potoniae  Estuary  pilot  water  traatmant  plant.. 


COLORADO 


CONNECTICUT 


DISTRICT  OF  COLUMBIA 


Bravard  County 

Central  and  southern  Florida 

DadaCounhf 

Duval  County 

Four  rivar  baalna 

Palm  Baadi  County  (raimb) 

PlnaNaa  County 

Port  Evariladea  Harbor  (sac.  201) 

St  Lucia  TnM  (sac.  201) 

Tampa  Harbor  (main  channel) 

HartwaN  Laka(Sth  unit) 

Richard  B.  Ruaaall  Dam  and  Lake,  Ga.  and  S.C 

Tybaa  Island 

Wast  Point  Leka,  Ga.  and  Ala 


Barbara  Point  deep-draft  harbor 

Honolulu  Harbor... 

lao  Stream,  Maui 

Kahoaaa  Straam 

Kikiola  smaN  boat  harbor 

Maalaaa  small  boat  harbor 


Dworshak  Dam  and  Rasarvoir... 
iJwistM-Clariiston  Bridge,  Idaho  and  Wash'in'gton'.T^ 
nacar  Craak 


FLORIDA 


GEORGIA 


HAWAII 


IDAHO 


3,000,000 
400,000 


3, 200, 000 
14,800,000 


3,500,000 


1,400,000 
6, 500, 000 
1,600,000 
3,000,000 
3,000,000 
1,000,000 
380,000 

28,600,000 
5,  020, 000 

21,300,000  . 


18, 400, 000 
47,  000, 000 
310, 000 
4, 469, 000  . 


46,600.000 
7,  700, 000 
4, 205, 000 


5,  400, 000 


"236,066 


350,000 
100,000 


East  Mdlna.. 


ILLINOIS 


Eaat  St  Louis  and  vinkity.'I"^.'.'.'." 

EMrad  and  Spankay  Drainage  end  Uvea  District." 

EMMtM(rarmb) 

Fraaport 

FultMi 

Hirtwi'DTriMga  "a'n'd"  iVviia  District".".'.^ 

ffi?*W^"*i»  •"<*  La««  District 

H  ne^a  Waterway,  Drasdan  Island  lock  and  dam  (rehab). 
IRlMia  Watorwav.  Stervad  Rock  Iwk  and  dam  (raheb)... 

Kaakaahte  latend  Drainage  and  Lavea  District 

Kaakaakia  Rivar  navigation 

LouiavWa  Lake.. 


1,000,000  .. 

800,000  .. 

""452,066'.. 

175,000  .. 

4,100,000  .. 


125,000 


160,000 


Craak  Dratnaaa  and  LavM'DVstr'ict 
•ia,  II.  and  Mandasla,  WiHow  Cra 


2, 540, 000 
1,500,000 

"4,"266,666" 


290,000 


Craak  and  Coon  Run  Drainage"  and"  Levaa"DU'trii4^ 


270, 

""""146, 

""""150, 
11.800. 
45.000, 

""""566. 

"27,"666,' 


200, 

4,000, 

160, 

"""356, 
350, 


1,000, 
2,300, 
3,600, 


000 

666' 

666" 
000 
000 

666' 

666" 


000 
000 
000 

666" 
000 


000 
000 
000 


3,000,000 

400,000 


3, 200, 000 

14,800,000 


3, 500, 000 


1, 400, 000 
8,  500, 000 
3, 900, 000 
3,000,000 
3,000,000 
1,000,000 
380,000 
2,  500, 000 
1,500,000 
21,  300, 000  . 


1,500,000 

49, 000, 000 

310.000 

4, 469, 000 


5  500,000 

2  500,000 
1,205,000 


5, 400, 000 


460,000 
800,000 

'452,666' 

175,000 

,100,000 


1, 950, 000 

1,060,000 

600,000 

4, 200, 000 

""  "566,066" 


$33,000,000 

2,000,000 

$115,000 

2,500,000 

498,000 


5,100,000 
2, 522, 000 


100,000 

'i76,'666 
"i66,'666 


200,000 
,"666,'666 


1,300.000 

"  "ii5."666 

150,000 


75.000 
"426,066 

"275,666 


230,000 
50,000 
65,000 


680,008 
50,000 


250,000 


160,000 
120,000 


556,000 

'106,066 
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Construction,  general— State  and  project— Continued 


Budget  astiaate. 
"     ■     ar  U7» 


rlfTI 


ComtnctlM         rWMMBf  CoMlnKliM 


lUINOIS— Continued 

(FC)    Meradesia  Lake  and  Willow  Craak  Drainage  and  Levae  District 

(FC)    Milan 

(N)      Mississippi  River  between  the  Ohio  and  Missouri  Rivers  (regulating  works),  Illinois  and  Missouri. 


(FC)    Moline. 
(F- 


$11,200,000 
3,300,008 


(FC)    Nutwood  Drainage  and  Levae  District 

(FC)    Rock  Island 

(FC)    Rock  River,  ereas  2,  3, 4,  and  5 

(FC)    Roekford 

(N)     Savanna  smell  t>oat  harbor 

(N)     Smithland  hxks  and  dam,  lllipois,  and  Kentucky 

(FC)   South  Bakiit 


868,000 

'""566,'fl66" 

■i6,'«6,"666' 


$200,000 
in,ooo 


(FC) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(FC) 

<"} 
(FC) 

m 


Big  Blue  Laka 

Cannelton  kicks  and  dams,  Indiana  and  Kentucky. 

Evansville 

Newburch  kKks  and  dam,  Indiana  and  Kentucky.. 
Patcka  lake 

Uniontown  kicks  and  dam,  Indiana  and  Kentucky.. 


INDIANA 


Big  Sioux  River  at  Sioux  City,  Iowa  and  South  Dakota... 


IOWA 


Clinton. 

Clinton  smalt  boat  harbor 

Evansdale  (sec.  201) 

Mississippi  River,  o(d  kick  14  (rehab) 

Mississippi  River,  old  kxk  19  (rehab) 

Missouri  River  levee  system,  lowe,  Nebraska.  Kansas,  and  Missouri 

Missouri  River.  Sioux  City  to  mouth.  Iowa.  Kansas.  Missouri,  and  Nebraska. 

Red  RMk  Dam-Lake  Red  Rock  (recreational  dev.) 

Saylorvila  Lake ^ . 


(FC) 
(FCS 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


Big  Hill  Lake 

Cedar  Point  Lake 

Clinton  Lake..< 

El  Dorado  lake 

Hillsdale  Lake 

Kansas  City  (1962  modification) 

Perry  Lake  area  (road  improvements). 
Towanda  Lake 


KANSAS 


200,000  . 
4,495,000 

700,000  . 
4,000,000  . 

700,000 


1.655,000 
4,000,000 


i,aoo,ooo . 

2,670,000 
5,300,000  . 
2,900,000 

"3,"466,'666' 

5,000,000 


4,500,000 

3,006,000 

13,600,000 

13, 200, 000 

900,000 

400,000 


60,000  . 
270,000 


130,000 


50,000 


300,000 


KENTUCKY 


Big  Sandy  River,  dam  No.  3,  Kentucky  and  West  Virginia 

Big  South  Fork  National  River  and  Recreation  Area,  Ky.  and  Tenn. 

Cave  Run  Lake 

Dayton............. — ........ . — 

Falmouth  Laka 

Laurel  River  Laka — 

Palntsville  Lake 

Southwestern  Jefferson  County 

Taytersville  Lake 

Wolf  Creek  Dam-Lake  Cumberland  (rehab) 

Yatesville  Uke 


140, 000, 000 
2,700,000 
1,900,000 

'""i,'856,'666" 

8,100,000 

7, 300, 000 

7,200,000 

20,000,000  . 


LOUISIANA 

Atchafalaya  River  and  Bayous  Chene,  Boeuf,  and  Black 

Bayou  Bodcau  and  tributeries 

Grand  Isle  end  vicinity  (sec.  201) 

Larose  to  Golden  Meadow  (hurricane  protection) 

Mermenteu  River 

Mississippi  River,  Baton  Route-Gulf  Mexico-SW  pass  and  bar 

Mississippi  River  outlets,  vicinity  of  Venice .r.. 

Missiuippi  River,  gulf  outlet - - 

New  Orleans  to  Venice  (hurricane  protection) 

Overton-Red  River  Waterway  (tower  31  miles  only)... 

Petit  Ansa,  Tigre,  and  Cariin  Bayous — 

Red  River  emergency  bank  protection,  Louisiana,  Arkansas,  Oklahoma,  and  Texas.. 

Red  River  Waterway,  Mississippi  River  to  Shreveport 

Red  River  Waterway,  Shreveport  to  vicinity  of  Index 

Vermilion  lock 


7,652.000 


6,000,000 
1,330,000 
600,000 
878,000 
1,000,000 
1,200,000 
2,200,000  . 

3,966,666  . 
40,000,000  . 


150,000 


(MP)  Dickey-Lincoln  School  Lakes 

(N)     Jonesport  Harbor  (sec  201) 


MAINE 


MARYLAND 


(N)     Baltimore  Harbor  and  channels,  Maryland  and  Virginia  (50  feeO.. 
(FC)    - 


Bloomington  Lake,  Maryland  and  West  Virginia. 


N)     Cape  Cod  Canal  highway  bridges  (rehab) 

FC)    Cheries  River  natural  valley  storage  areas 

FC)    North  Nashua  Rivar 


Cedar  Rivar  Harbor 

Cross  Villaia  Harbor 

Ludlngton  Harbor 

Muskegon  Harbor  (rahab) 

Rad  Run  drain  and  Lower  Clinten  River. 


Besaett  Craak 

Chaska 

Mankato  and  North  Mankato 

Mississippi  Rivar,  lock  and  dam  1  (rehab) 

Rochester  (phase  I) 

Roseau  River 

Twin  Valley  Uke 

Two  Harbors 

Wild  Rica  River-South  Branch  and  Falton  ditch. 
Winona 


MASSACHUSEHS 


MICHIGAN 


MINNESOTA 


26,006,000 


500,000 

2,500,000 
2,300,000 


1,269,000 
2,410,000 

"""«6,"666" 


200,000 


1,756,000 
140,000 


230,000 


7,000,060  . 
5,300,000  . 

""'"566,"666"! 

'"""266,"666': 
25,020^060 


966,000 


200^000  . 
200,000 


300,060 


S250.I 
3,30011 


"■"566.'« 

'i6.'a6,'t 


tiao,! 


ZOI^I 
IHkl 


200,000 
1,4001000 

700;fl00 
4,000,000  . 

700,000 


1,655,000  . 

4,000,000  . 

103.000  . 

'i,'ia6,'666'. 

1,670,000  . 
5,300.000 
2.900^000  . 
1.500,000  . 
3,400,000 
5,000,000 


4,500.000 

3,066,000 

13,600.000 

13.200,000 

900,000 

400,000 


113,000 
20,0081000  . 
2,700,000 
1,400,000 

""i,*356,"666" 

8,100,000 
6.100,000 
7,200,000 
15,000,000 
4,000^000  . 


7,652,000 
2,200^000 

6, 666;  666 

1,3301000 
OOOtOOO 
876,000 
1,000;  000 
1,200,000 
2,200^000 

~4,'«6r666" 

56,000,000 

s6q,°^666' 


2011 

"66,'i 

27M 


155,1 


300;  000 


266,060 


260,000 


54000 

'366,'oS 


26,006,000 


500^000 
2,500,000 
1.3SO;000 


SO;  000 

i,266^666 

1.605,000 

'■■436,"666" 


7,000,000 . 

5,300,000 

■■■566,'666" 
"■isi,"666" 

1,000^000  . 
2,000^000  . 


1.756,C 
1«,( 


230^000 


TOtOOO 

666^666 


200^000 
200t000 


3001000 

'isQ,'6a6 


AuniiJtf.  1  r,     1Q7Q 


f^rk^nwccTrkXTAT   -onrrxoTy umTcv 
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Construdioii,  ftMral— State  ami  prajact-Continuad 


i 


•C)   TaUahala  Craak  Laka 

Vazoo  Rivar,  Balzoni,  Bridia  (advanca  praparatibfi). 
Tazoo  Rnar 


MISSISSIPPI 


Blu.  Rivar  Channal "'«""•" 

Claraac*  Canaan  Dam  and  Ratarvoir..  . 

Harry  S.  Truman  Dam  and  Raiarvoir 

Litda  Btoa  Rivar  Channal 

LitUa  Blua  Rivar  Lakas 

Lonf  Branch  Laka 

Mitiittippi  Rivar,  ifricultural  ara*  No.  8  (EUbarryV 

Parry  CMinly  Drainaia  and  Lavae  Diitricb  1,  2,  and"3 

Pina  Ford  Laka 

Smittivilla  Uka ' 


Flathoad  Rivar  naar  Kaliipall 

GraalFaNs 

Libby  addiliomi  units  and  raragulatTni  dam" 
Libby  Dam,  Laka  Koocanusa 


MONTANA 


(FC)    Papillion  Craak  and  tributarias  lakas. 


ff) 


% 


NEBRASKA 
NEW  JERSEY 


NEW  MEXICO 


Eliabath 

Manasquan  Rivar  (rahab) 

Abiquiu  Dam  (lahab) 

Lot  tstarn  Laka 

Rio  Granda  Floedwav  (Truthor  Consaq'uViicWunIty.l'~l" 
Santa  Fa  Rivar  and  Arroyo  Mascaras 

Ard.la,(.ae.201) ^''"°'' 

Cattaraurii  Harbor 

Oamvilla  and  vicinity 

Dunkirk  Harbor ' 

East  Rodiaway  Inlat-RKkaway  fnlat  and  Jamaica  Bay  (pt  f) 

EHicott  Craak ^'    '  

Fira  Island  to  Montauk  Point 

Irondnquoit  Bay 

Morkihas  InM 

Sort  Onter!?ltaSbo°"*^''"  ""^  """ow'  <>«'d''iK"NeWVor'k'and"N'ewya'rMy" 

Saw  MiH  Rivar  at  Elmsford  andGraanbu'rih 

Scajaquada  Craak  

Shooters  Island,  Nmv  VoVk  "and  NawJarsev 

Yonkars 


Al  WW— Raplacamant  of  Fadaral  Hifhway  brldns 
B.  Evaralt  Jordan  Dam  and  Laka. 

Falls  Laka 

Mantao  (ShaHowbai)  Bay... . 

Matonborolnlatjattias 

Randlaman  Laka 


(FC)  Burtinfton  Dam 

(JJ!*)  garrison  Dam  and  Laka  Saka'kawai"!""" 

CFC)  Missouri  Rivar,  Garrison  Dam  to  Laka  Oaha 

(FC)  Shayanna  Rivar 


NORTH  CAROLINA 


NORTH  DAKOTA 


OHIO 


Alum  Craak  Laka 

Caasar  Craak  Laka " 

ChiHkotha " 

Ctevaland  Harbor  (Rahab).... I 

Cuyahoga  Rivar  Basin 

East  Fork  Laka 

Ganava-on-tha-Laka 

Mill  Craak - 

Muskingum  Rivar  Lakas  (Rahab).  

Nawark 

Point  Placa 

Wast  Harbor -iiiriiiii"riiiiii:_""i;: " 

Arcadia  Laka °'<^"°"* 

BigVSd  LiSia  &lliilaw  aitS'""''*  """"''"  °'''»^''"»-  Twai;  and  kinMs. 

Candy  Laka 

Clayton  laka 

CopanLaka 

Fort  Gibaon  Uka-Powar  units  5  aiid  6." 

OBtima  Laka 

SkiatookLaka 

waurikaLaka '""sssjs'ssss^"^"::::::;;. 

ApplawteLak. ""E'^ON 

BMnoviaa  taeond  powarhousa,  ora'gbn  and  Washington::;:::::::;;:::::: 
LoitcraakLakav;::;:::;::;;::; 

Ujvor  Cohm^Wa  Rivar  bank  protection,  Oragoti'aiid' Washington 


IS^,"^  ^  **^  ^(*'  (ddilional  unit. 

Tillamook  Bay  and  bar 

UmMua  Rivar 

yl!fe"k''!:k.'f^'".^"'"''^"'^"■ 


Budgat  astimate, 
fiscal  yaar  1979 


August  H,  1978 


Confaranca  aHowanca, 
fiscal  yaar  1979 


Construction       Planning        Construction         Planning 


»5, 500, 000  ... 
2,500,000  ... 


{200,000  ... 


114,000,000 

11.050,000 

33. 000. 000 

4.700,000 

9,500,000 

900,000 


1.000,000  . 

"7,'9o6;oo6'. 

""166,660" 

----------- 

"3,'6o6,"od6': 

21,000.000  . 
5,755,000  . 

100,000  . 

3,500,000  . 
1,150,000  . 



2,200,000  . 
3,445,000  . 

---------- 

""i96;666* 

'i,"666,"666" 

""""166:066" 
"3,666,666" 

"""566:666" 
"3,566:666" 


2,600,000 

10. 000, 000 
19, 500, 000 

"4:666:666" 


4,128,000 
"""566,666" 


100,000'. 

""76,"666*. 

■"i66,'666*. 

"  "96,666'. 
200,000  . 


'"2"i"o","(i6o"1. 
■"54o,"6do"L. 


747,000 
100,000  .... 


500,000  ... 

1,600,000  ... 

2,000,000  ... 

3,000,000  ... 

1,750,000  ... 

2,500,000  ... 

"""656:666":;: 

2,800,000  ... 

700.000  ... 

6.320.000  ... 


528.000 
..  5.782,000. 


1,900,000  .. 
8,200,000  .. 
12,450,000  .. 

"i,"569,"666".. 

12,300,000  .. 
2,679,000  .. 


17,400,000 

115,000,000 

3,300,000 

2,500,000 

728,000 

7,400,000 


220, 000  . 


600,000 


$2,500,000  .. 


750,000  .. 

11,050,000  .. 

33,000,000  .. 

4,700,000  .. 

9,500,000  .. 

900,000  .. 

400,000  .. 

1,000,000  .. 

"7,'966,"666".. 


3,600,000  .. 

21,000,000  .. 

5,755,000  .. 


530,000  ... 


75,000  .... 


19,000,000 
118,000,000 

"""2,"566,"666" 

1,600,000 
7,400,000 

"""4,"i28,"d66". 
2,000.000 

500,000 
500,000 


$400,000 


600,000 


100,000 


100,000 


3, 500, 000 
1, 150, 000 


2,200,000 
3,445.000 


820,000 

"""656,666" 
1, 000, 000 
1,000,000 

""""166,666" 
"4:666:666" 

"""566,"666". 
"3,"566,"666". 


2,600,000 
10, 000, 000 
20, 600, 000 


4,000,000  .... 


50,000 
190,000 


100,000 
■76:666 

'266:66b 
" 166:661 
'"96:660 

200.000 

"166:66* 


210. 000 

'S46,'666 


1,600,000 
747,000 
100,000 


500,000  ... 

1,600,000  ... 
2,000,000  ... 
3,000,000  ... 
750.000  ... 
2,500,000  ... 

""'656:666'... 

2,800,000  ... 
700,000  ... 
300,000  ... 


675,000 


100,000 


75,000 


1,028,000  .. 


2,100,000  .. 
8,200,000  .. 
12,450,000  .. 

""i,"569,666".. 

12,500,000  .. 
2,679,000  .. 


6,662,000 
60,000 


220,000 


750,000 


9RQQ1 


r'riXTntJuccmxTAT    •or}r'f\DT\ 


TTrXTTCU 


Ai^^».^-l    -t  I 
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laatimim 


Coostmctlofl,  ganani   State  and  proiad-ConUnmd 


■acrflMrUTI 


^8 

(N 


(FCl 

(MP) 
(FC) 


Blua  Manh  laka 

Chartian  Craak 

Cowanasqua  laka 

Hay  Craak,  Birdtboro 

Monagahah  Rivar  Locks  and  Dam  3 

Prasqua  Isia  Poninaub 

Tamaqua.. 


PENNSYLVANIA 


Tiop— Hammond  Lakes.... 
Tocks  Island  Laka.  Pa.,  N  J., 
Tyrone . .... 


andN 


(rohab.).. 

:v"i:::i 


i,*.    .^    )  Harbor 

(FC)    Portuguas  and  Bucana  Rivers 

(N)     Bristol  Harbor 


PUERTO  RICO 


RHODE  ISLAND 


c: 
£c) 


Si. 


-•       -.    .  SOUTH  CAROLINA 

Cooper  River,  Charleston  Harbor 

Little  River  InM,  South  Carolina  and  North  Carolina 

Murralb  Inlet 

Aquilla  Uka ^'^**^ 

Arkanus-Rad  River  Basins  CMoride  Control,  Arn  Vlll 

Aubrey  Laka 

tf^'-r-i- I..::::::::::: 

Big  Pina  Lake 

Big  Sandy  Uka i.ii:iii;i;i;;;: 

Big  Spring 

Brazos  Island  Harbor  (1960  Harbor) '.'"."'. 

Buffalo  Bayou  and  Tribs 

Buffalo  Bayou  and  tributeries-Addicks  and  Barker  Dams,  (Rehab) 

Carl  L.  Estos  Dam  and  Lake .  .  . 

Clear  Creek 

Cooper  Lake  and  Channels II".";! 

Corpus  Chritti  Ship  Channel 

El  Paso 

Freeport  and  vicinity  (hurricane  flood  protection). 

GlWW-Chacdate  Bayou 

HiiMand  Bavou..... 

Lakaview  Lake 

Lavon  Lake  modification  and  East  Fork  channel  improvement. I. 

Lewisville  Dam  (rahab.) 

Millican  Uka 

Mouth  of  Colorado  River 

Neehes  River  and  tributeries  salt  water  barrier , 

Plalnview 

Port  Arthur  and  vicinity  (hurricane  fkMd  protection) i;.!!. 

San  Antoni  0  channel  improvement 

San  Gabriel  River , 

Taylors  Bayou 

Textt  City  and  vicinity  (hurricane  flood  protectkm) 

Texas  Citjf  channel  industrial  canal 

Three  Rivers.. 


Cm^ntHm       llaMteg        CaMtaeta        Km^ 

ts,as«,aoo . 

«s,maoe.. 
""ii,"iio,*oo6": 

Soaooo: 

19,000,000  . 

™"TgoS-. 

"iiiBlw.. 

I1%M 

""iaToB 

....... 

lOOOlOOO 

150,000  .. 

IS^Si: 

1.000,000.. 

:     "i'Saooo" 

loam.. 

""o.lS,*oo6".. 

100,000 





9I10M 

7,5001000  . 



1^500,000.. 
LOOHOOO.. 
4.921,000.. 

"4,'«3.'fl66". 



5,0001000 
4,1001000 
1,000^000 


200,000  . 

'isQ,'ao6': 


Sisoatooo . 
4,100,000 

1,001^000  . 

9oitoo6 


so,  000 
"sano 


SOOlOOO 
6,000^000 


9^400,000 
1.700,000 
3,300,000 
2,300,000  . 
1,GOZ.OOO  . 
1.3001000 
11,0001000 
1,000,000 
1,000,000  . 


soa^ooo 

3001000 

"is6,'o66"II 


isaoii 

ZflO^f- 


5,000,000 

000,000  . 
7,500,000 

'l"666,'666': 

700,000  . 


300,000  . 

uaooo 

240,000 
150,000 


Trinity  River  proiect 

Vinca  and  UtUa  Vince  Bayous.. 


VIRGINIA 


FourmllaRun 

Gathrightijke ;r.;;;;i;i'.i;;'.r.;iiini 

Richmond  filtretion  plant '"' 

Elizabeth  River,  southern  branch  (sac.  201) 

Virginia  Beach,  canal  No.  2  (sac  201) 

Virginia  Beach  (roimb.) ;;;;;;;;;i;;;i;;;;;;;i;;;;;i;:;iii;;;i;;;i;i 

WASHINGTON 

Blair  and  Siteum  Waterways 

Chaltalis  River  at  south  Aberdeen,  Cosmopolls,  Wash.  (sac.  201) 

Chief  Joseph  Dam  additional  units -.  .  ' 

Ice  Hartwr  additional  units 

LitUn  Goose  edditlonal  units 

Lower  Granite  additional  units I.I  

Lower  Granite  kick  and  dam 

Lower  Monumentel  edditional  unite 

Lower  Snake  River  F.  &  W.  compensation  plan 

Skagit  River  and  levee  channel  Improvement 

Willapa  River  at  Raymond ."..'.'.'.'.".'.'.".*.".'.".'.'.'.'.".'."."II."ri."."."I."II.".'.': 

WEST  VIRGINIA 

BIjSandy  River,  including  tug  end  Lavisa  Forits,  snagging  and  clearing,  channalizatkin  and  dredging  project.  West  Vir^nia  and 


1.135,000 


9.500.000 

8^134.000 


TOOkOOO 


100,000 


1^9001000  . 
tTH^OOO. 
3130(000. 

CSS  000. 

i:i%SSi 

1.0001000. 

"'56o,"666'I 

"'■"SSffi- 

OOOtOOO  . 

7,500,000. 

100,000  . 

"240,'flil 

1501001 

1.600^000. 

1.500.000. 

150L00O. 

200^000  . 


1,135,000 

9.5001000 

8,134,000 

2,000^000  . 
200t000 


TOttl 


41.000,000 
1.500,000 
1.500.000 
426.000 
4.132.000 
1,800.000 

78,156,000  . 


300,000 
100,000 


kv. 
irk  I 


Beech  Fork  Lake 

Burntville  Laka 

East  Lynn  Lake , 

Oceana 

R.D.  Baliv'li'kel.'IIIIIIIIIIIIIII 

Stonewall  Jackson  Lake 

|l)      Green  Bay  Harbor 

i)     Prairie  du  Chlen 


WISCONSIN 


MISCELLANEOUS 


Smell  navliathMi  projecto  (sac.  107) 

Small  flood  control  projects  (sac  205) 

Small  beach  erosion  prajecte  (sec  103) 

Emergency  streambank  and  shoreline  protection  (sec.  14J 

Recnatton  facilities  at  eompletod  projects 

Snagging  and  clearing  (sac  208) 

MitlgatkMi  of  shoro  damages  attributeble  to  navjntkm  projecto  (sec  111) 

Drift  and  debris  removal  program  (tec  202— WRDA  1976) 


Streambank  erosion  control  eveluetion  and  demonstratlon'($ac'^,'i974'acO 

Shoraline  erosNM  control  demonstration  (tec  54, 1974  Act) 

Aquatic  plant  control  (1965  Act) 

Emptoyees  compensation. .. 


Reduciion  appliad  from  prior  veer  unoUigatad  batoncas  and  uvinp  and  slipp^as. 
Unobligated  balances  carried  forward  from  provkm  years  appliad. 


900,000  . 
1.200,000  . 
1, 100.  000 

1,666,666 

6.400,000 


3,933,000 

5,500.000 
14.000,000 

1.000.000 

3.000.000 

18,000,000 

500,000 

1,300^000 

"'6,"456,"666' 

Lsoaooo 
3,000,000 . 

3,947,000 
-79,617,000. 


100.000 


41.000.000 
1.S0O.O0O 

4,132.000 
2.000^000  . 
S.200t000  . 


10,000^000 
500,000 
1.200^000  . 
1.100^000 

8,'OOOtOOO 
6,400,000 


loac 
'iooi'i 


louc 
200.1 


MM 


lOOtC 


lUtl 

5001000 _.. 

8^000,000 

17,000i000 

1,5011000 

StOOOtOOO 

1^000,000 

500k 000  

1,3001000 


9,545,000 

LSOOkOOO. 

4,605,000  . 

3,M7,O0e. 
-05,167,000. 
—05,0001000  . 


50^000 


Totel. 


1,772,179,000   22,716,000     1,315^151,000     20,550^000 


Totel,  eonstructkm,  general. 


1,795,595,000 


1,343,711,000 
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FLOOD  ooimoL,  uaaaaun  uvn  aiid 

miBQTABIlS 

AnMndnMnt  No.  13:  Approprlatea -4333,- 
035,000  tor  flood  control,  MtaslMlppl  River 
•nd  trlbutarlea,  aa  proposed  b7  the  Senate, 
txutMul  of  $283,930,000  u  proposed  by  the 
Bouae. 

Hie  recreation  development  roads  are  to 
Include  the  local  road  In  Lafayette  Coimty 
known  as  the  Coontown  road  and  Mississippi 
local  road  313,  known  as  the  Blackjack  road 


in  Panola  County  to  recreation  areas  on  the 
south  Bide  of  Sardls  Lake. 

The  Conferees  direct  that  work  on  the 
Ascalmore-Tlppo  aad  Opossum  Bayous  proj- 
ect shall  proceed  together  in  Tallahatchie 
and  Quitman  Counties. 

No  funds  are  provided  in  fiscal  year  1979 
for  the  Cache  Basin,  Arkansas  project. 

The  Corps  is  directed  to  examine  the  bank 
erosion  problem  at  Point  Leflore  at  the  con- 
fluence of  the  TalObusha,  Tallahatchie  and 

FLOOD  CONTROL  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


Yazoo  Rivers  in  Mlstfssippi  to  determine 
what  can  be  done  to  solve  the  problem  and 
report  back  to  the  Committee  on  Appro- 
priations with  their  findings. 

The  Corps  is  directed  to  keep  the  streams 
above  Enid,  Grenada,  Arkabutla  and  Sardii 
Lakes  in  Mississippi  free  from  log  Jams,  sedi- 
ment deposits  and  other  obstructions. 

The  funds  appropriated  are  to  be  allocated 
as  shown  on  the  folloiwing  table: 


Budget 
ntlinite 


Conferanc* 

lllOWitK* 


1.  GwMnI  ImmUitlloM: 
(i)  SHnwn: 

0)  Ganwil  ituditt: 

BoMf-TtnsM  bMin,  touth  Arkansas  and 
north  Louisiana 

Htlwia,  Arkansas  and  vicinity 

St  Fnnds  Rivar  basin  balow  Wappapello 
Lako,  Ark.,  and  Mo 

Wosf  Momphls,  Ark 

Mississippi  Rlvor,  Cairo,  ill.,  to  Baton 
Rouit,  La 

Afehafalava  basin  (water  and  land  re- 
aourcas),  Louisiana 

Barwkk  k)ck-Afchafaliyi  basin,  Louis- 
iana  

Louisiana    State    Penitentiary    levee, 
Mississippi  River,  La 

LartoLakiL  Saline  Area,  La 

Mississippi  and  Louisiana  estuarins  area, 
Mississippi  and  Louisiana 

Yazoo  River  basin,  Misslnippi 

Obion  and  Forked  Dear  Rivers  and  tribu- 
taries, Tennessee  and  Kentucky 

Waif  and  loouhatchie  Rivers  and  Non- 
eonnah  Creek,  Tenn.  and  Miss 


St  Francis Mitliatlon Study,  Mo. . . ...... 

Mississippi   River-East   Bank   Levees, 

Tenn.  and  Ky 

<Z)  Pkasa  I  stafs  of  advance  eniineering  and 
dssiin: 
Horn  Lake  Creek  and  tributaries,  Includ- 

iniCow  Pen  Creek,  Miss,  and  Tenn 

St  Jobn's  Bayou  and  New  Madrid  Hood- 
way,  Mo 

Nonconnah  Creek,  Tenn.  and  Miss 

(b)CeltacUon  and  study  of  buic  dab 


ti66,'66o' 

$100,000 
100,000 

165,000 
22,000 

165,000 
22,000 

260,000 

260,000 

410,000 

410,000 

100,000 

100,000 

75,000 

75,000 
30,000 

120,000 
300,000 

135,000 
650,000 

65,000 

65,000 

102,000 

102,000 
25,000 

150,000 

110,000 
150,000 
160,000 


50,000 


215,000 

145,000 
170,000 
160,000 


SuUotai,  general  Investigations 2,289,000        2,979,000 


Budget 
estimate 


Conference 
allowance 


$170,000 
27, 700, 000 
39,890,000 
(0) 
2,500,000 
1, 200, 000 
26,000,000 
2,820,000  . 
11,700,000 
(9,300,000) 

500,000 
5,070,000 


ro,ooo 

170,000 

28,000,000 

45, 123, 000 

(123, 000) 

2,500,000 

2,000,000 

29,000,000 

"i2,'666,"666' 

(13, 200, 000) 

500,000 

6,770,000 


800, 000         1, 600, 000 


2.  Construction  and  planning 

Eastern    Raplds-Soum   Central   Avoygeliss   Parishes, 

Louisiana 

Harris  Fork  Creek,  Kentucky  and  Tennessee 

Mississippi  River  levees 

Channel  Improvement ' 

Lake  Iwark,  Ark.,  recreation 

Old  River,  La 

Lower  Red  River,  south  bank,  laveas,  Louisiana 

Atchafalaya  basin,  Louisiana 

Cache  bMin,  Arkansas 

St  Francis  basin,  Arkansas  and  Missouri 

Tensas  basin,  Arkansas  and  Louisiana 

Boeuf  and  Tensas  Rivers,  except  Lske  Chicot  pump- 
ing plant 

Boeuf  and  Tensas  Rivers,  Lake  Chicot  pumping  plant. . 
Red  River  bKkwater  area,  except  Tensas  Cocodrle 

pumping  plant 

Red  River  beekwater  area,  Tensas  Cocodrie  pumping 

plant 

West  Kentucky  tributaries,  Kentucky 

Tflche-Vermlilon  basins,  Louisiana 

Yazoo  basin,  Mississippi 

Sardls  Lake 

Arkabutla  Lake 

Enid  Lake 

Grenada  Lske 

Greenwood 

Upper  Yazoo  projects 

Main  stem 

Tributaries: 

Except  Ascalmore-Tippo  and  Opossum  Bayous. . . 

Ascalmore-Tlppo  and  Opossum  Bayous 

Big  Sunflower  River,  etc 

Yazoo  backwater 

Streambank  erosion  control  evaluation  and  demon- 
stration  

West  Tennessee  tributaries,  Tennessee 


2,930,000 

2,900,000 

4,000,000 

(10,279,000) 

901,000 

105,000 

123,000 

1,002,000 

11,000 

2,385,000 

282,000 

1,670,000 
300,000 
800,000 

1,200,000 

1,500,000 
2,500,000 


4,330,000 

2,900,000 

4,000,000 

(16,000,000) 

1.301,000 

105,000 

623,000 

1,252,000 

11,000 

3,685,000 

282,000 

2,641,000 
1,200,000 
1,900,000 
1,500,000 

1,500,000 
3,500,000 


Subtotal,  construction  and  planning 

3.  Major  rehabilitation  Old  River,  La.  (Old  River  control  structure). 

4.  Maintenance 

Less  reduction  for  savings  and  slippages 

Unobligated  balances  applies 


140,959,000- 
10,700,000 
60,052,000 
-10,000,000 


-158,463,000 

10.700,000 

64,973,000 

-6.900,000 

-7,180,000 


Total 204.000.000     223,035.000 


OPtMATtOn  AMD   ICAIMTXirAltOI 

Hie  Conferees  are  aware  of  a  serious  safety 
problem  ezUtlng  at  the  entrance  to  the  Pine 
Bluff  Harbor  on  the  McClellan-Kerr  naviga- 
tion Bjrstem  resulting  from  the  narrowness 
of  the  navigation  channel  and  the  sharp- 
ness of  the  required  turn.  This  presents  a 
critical  problem  to  barge  operators  who  must 
moor  their  tows  on  makeshift  f aclUtles  while 
rseonflguring  to  enter  the  harbor.  This  par- 
ticular problem  has  been  recognized  by  the 
Corps  and  addressed  in  concept.  The  Con- 
ferees view  safety  of  navigation  at  harbor 
antrances  to  be  as  integral  a  part  of  overall 
system  safety  as  Is  channel  safety  or  lock 
and  dam  safety.  Accordingly,  the  Ck>nferees 
expect  the  Corps  to  utilize  available  opera- 
tion and  maintenance  fimds  to  ameliorate 
this  navigation  problem. 

aivoLvxNa  rum 

Amendment  No.  14:  Appropriates  $46,- 
000,000  for  the  revolving  fund  as  proposed  by 
the  Senate  Instead  of  $30,000,000  as  proposed 
by  the  House. 

The  Conferees  are  concerned  that  the  dis- 
posal of  retired  hopper  dredges  may  inhibit 
the  investment  by  private  Industry  In  new 
dredging  fleet  and  equipment  or  the  use  of 
such  new  fleet  and  equipment  for  its  in- 
tended purposes.  The  Conferees  request  that 
the  Ciorps  retain  retired  equipment  until 
authoring  legislation  is  enacted  to  address 
this  concern. 

The  Conferees  note  with  deep  concern  the 
proposed  ImplemenUtlon  of  regulations  by 


the  Coast  Ouard  which  could  have  a  severe 
and  drastic  impact  on  essential  dredging 
operations  In  the  Ilatlon.  ThP  Conferees  di- 
rect the  Chief  of  Engineers  to  advise  the 
Coast  Ouard  of  the  magnitude  of  the  prob- 
lem such  Implementation  would  cause  and 
urges  the  Coast  Ouard  to  defer  implementa- 
tion of  the  provisions  of  46  U.S.C.  396  and 
U.S.  Coast  Ouard  regulations  46  CFR  90-08 
et  al.  implementing  the  Seagoing  Barge  Act 
until  full  effects  of  the  proposed  action  have 
been  determined  la  consultation  with  the 
Corps,  and  the  authorizing  committees  of  the 
Congress  considers  legislation  to  resolve  the 
issue. 

The  impact  upon  the  dredging  industry 
and  the  dredging  requirements  of  the  Na- 
tion would  be  devastating  if  the  Coast  Ouard 
regulations  are  Implemented. 

ROPFSX  DREDGE  POLICT  Am}  PROGRAM 

In  an  effort  both  to  provide  the  Corps  of 
Engineers  with  a  modern  minimum  hopper 
dredge  fleet  and  to  provide  additional  assur- 
ances to  the  private  dredging  Industry  that 
the  hopper  dredges  It  constructs  will  have 
opportunity  to  compete  for  dredging  work, 
the  Conferees  direct  the  Chief  of  Engineers 
to  implement  the  following  policy  and 
program: 

1.  During  the  next  3  fiscal  years  the  Corps 
is  directed  to  make  available  not  less  than  30 
million  cubic  yards  of  hopper  dredge  work 
per  year  for  Industry  to  bid  on,  subject  to 
industry's  capability, 

3.  At  6  month  intervals  meetings  shall  be 


arranged  with  industry  representatives  to 
permit  them  to  identify  those  projects  being 
considered  for  advertls«ment  on  which  they 
wish  to  bid  and  for  which  they  have  the 
capability  to  compete; 

3.  The  projects  to  be  schedvUed  for  adver- 
tisement shall  be  determined  by  considering 
the  expressed  interests  and  capability  of  the 
industry  and  the  annual  yardage  required  for 
the  corps'  minimum  flset  ptirsuant  to  Pub- 
lic Law  96-269,  but  this  does  not  limit  the 
amount  of  work  the  corps  may  offer  to  pri- 
vate industry; 

4.  In  fiscal  year  1983,  the  corps  shall  re- 
assess this  program  to  determine  whether  in- 
dustry's response  to  it  warrants  an  increase 
or  a  decrease  in  the  amount  of  work  to  l>e 
made  available  for  Industry  to  bid  on; 

6.  The  corps  shall  take  the  necessary  steps 
to  assure  that  the  funds  required  to  support 
the  program  are  avallaUe  so  there  are  no  de- 
lays or  deferrals  in  the  advertisement  pro- 
gram, consistent  with  other  necessary  opera- 
tion and  maintenance  requirements  of  the 
Civil  Works  program; 

6.  The  corps  shall  establish  Its  recom- 
mendation for  the  size  and  composition  of 
the  Federal  hopper  dredge  fieet  and  shall  pro- 
vide to  the  Committee  with  the  submission 
of  the  fiscal  year  1980  budget  request,  its  rec- 
ommendations together  with  the  full  and 
complete  justification  therefor;  and 

7.  As  a  part  of  this  program,  the  Commit- 
tee has  Included  an  additional  appropriation 
of  $17  million  to  the  Revolving  Fund  to  initi- 
ate construction  of  the  medium  class  hopper 
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dredge,  but  this  new  dredge  is  not  to  be  used 
to  reduce  the  percentage  of  hopper  dredging 
work  by  private  industry,  subject  to  indus- 
try's capability; 

8.  It  is  understood  that  no  funding  for 
additional  new  government  hopper  dredges 
will  I)e  sought  or  provided  through  fiscal  year 
1982. 

The  Conferees  l>elieve  that  the  policy  and 
program  outlined  above  will  provide  the  nec- 
essary Incentive  for  the  Industry  to  construct 
additional  new  hopper  dredges  and  to  expand 
Its  participation  in  the  hopper  dredging  field. 
This  extension  of  the  Industry  Capability 
Program  meets  the  above  objective  which  is 
contained  In  Public  Law  05->269. 

ADMINXSTSATIVE   PROVISIONS 

Amendments  Noe.  15  and  16:  Limit  total 
accrued  expenditures  of  the  capital  invest- 
ment program  of  the  revolving  fund  to  $102,- 
600.000  as  proposed  by  the  Senat«  Instead  of 
limiting  total  obligations  to  $1,186,861,000  as 
proposed  by  the  House. 

GENERAL   PROVISIONS 

Amendment  No.  17:  Provides  a  total  of 
30,300  permanent  positions  for  the  civil 
works  program  of  the  Corps  of  Engineers  as 
proposed  by  the  Senate  instead  of  30.600  as 
proposed  by  the  House. 

TITIjE  m — DEPARTIiIENT  OP  THE 

INTERIOR 

BuKEAtT  or  Reclamation 

GENERAL   INVESTIGATIONS 

Amendment  No.  18:  Appropriates  $30,870,- 
000  for  general  Investigations  as  proposed  by 
the  Senate  instead  of  $20,870,000  as  proposed 
by  the  Hovise. 

The  Conferees  have  been  advised  that  the 
Bureau  has  recently  revised  its  capability  on 
the  Butte  Valley  Division  feasibility  study 
from  $100,000  to  $300,000  to  avoid  serious  dis- 
ruptions and  delay  in  the  work  plan  during 
fiscal  year  1970,  particularly  in  completing  a 
production  test  well.  Accordingly,  it  is  recom- 
mended that  the  Bureau  allocate  from 
within  available  funds  the  additional  amount 
required  to  equal  its  capability  for  this  work. 

The  appropriations  are  to  be  allocated  as 
shown  on  the  following  table: 


General  Investigations— Stats  and 
project 


Fiscal  year  1979 


Budget 
estimate 


Conference 
allowance 


ARIZONA 

Boulder  Canyon,   Hoover 

plant  modlficetton $580,000 

Rademation  and  energy  sources. 

LMNRA  wilderness  designation..       250.000 

CALIFORNIA 

Central  Valley: 

Calaveras  County  division SO.  000 

Cosumnss  River  division ,  re- 
formulation         90,000 

Delta  Support  Studies 435,000 

East  Side  division,  Mid-Valley 

Canal 40.000 

Fish  and  wildlife  management 

study 

Friant  division,  Friant  power- 
plants  study 70,000 

Sacramento  River  division.  Red 
Bluff  Diversion  Dam  power- 
plant 40,000 

SKramento  River  division,  West 
Sacramento  Canal  unit  re- 

formulatton 200,000 

Shasta- Keswick  powerplantan- 

largofflsnts 70.000 

Total  water  management  study.       285. 000 
Trinity  division,  Whiskeytown 

powerplent  study 30.000 

Energy  Research  and  Development 

(Geothermal) 200,000 

Geothermal  Resources  investigations      555.  OOO 

Klamath.  Butte  Valley  division  (See 

Oregon)  Lahontan  Basin  Total 

Water  ManagenMnt  Study  (See 

Nevada). 

Orland  SbMiy  Gorge-East  Park  pow- 

erplants 30,000 

San  Joequin  Vallm  drainage 80,000 

Solano  County  water 75.000 

Susanvillaieotlwniaiinvestlgatiens.        58,000 


General  investigations— State  and 
project 


Fiscal  yeer  1979 

Budget     Conference 
estimate       elhiwence 


$580,000 

250,000 

50,000 

90,000 
585,000 

40,000 

100,000 

70,000 

40,000 

200,000 

70,000 
285,000 

30,000 

200,000 
555,000 


30,000 

80,000 

75,000 

383,000 


Truckee  River  Basin  study,  Boca- 

Prosser  powerplanb $40,000  $40,000 

Ventura  County  water  management.  100. 000  100, 000 

Whipple  wash  pumped  storage 200, 000  200, 000 

COLORADO 

Domlnguez  Reservoir 100,000        100,000 

Energy  Reseerch  and  Development 
(pumped  storage) 241,000        241.000 

Front  Range  unit  (Long's  Peak  divi- 
sion, P-SMBP) 140.000         140,000 

Grand  Mesa,  reformulation 217,000         217,000 

Low-Head  Hydroelectric  Evaluation 
and  Inventory 400.000        400.000 

Upper  Coloredo  Resource  Study 100, 000        100, 000 

Water  Resources  Planning  and  Engi- 
neering Research 2,011,000     2,011,000 

IDAHO 

Boise,  Anderson  Ranch  powerplent- 

3rd  unit 60,000  60,000 

Boise  Power  and  Modification  Study.  ISO,  000  ISO,  000 
Minidoka,  Minidoka  Powerplant  Re- 

habiliUtion  and  Enlargement 170, 000        170, 000 

Owvhee  powerplant 100,000        100,000 

Palisades  powarpUnt  enlargement..  175,000  175,000 
Southwest  Ideho  water  management 

study 125,000        125,000 

Upper  Snake  River,  Oakley  Fen 

Division,  reformuletion 10,000  10,000 

Upper  Snake  River  Water  manage- 

mentStudy 150,000        150,000 

KANSAS 

Kansas  StaU  Water  Han— Phase  II.       175, 000        175, 000 
Solomon  River  Basil  Water  Manage- 
ment study  (P-SMBP) 250.000         250.000 

MONTANA 

Canyon  Ferry  Powerplant 55.000  55.000 

Gibson  Powerplent  Study 100.000        100,000 

Hungry  Horse,  Hungry  Horse  Power- 
plant  enlargement  and  reregulat- 
ing  reservoir 210,000        210,000 

Tiber  Powerplant  study 75,000  75,000 

Total  water  management  study 
(P-SMBP)  (see  South  Dakota).. 

Yeilowtail  afterbay  powerplant 
study 75,000  5,000 

NEBRASKA 

Little  Blue  Unit  (P-SMBP) 50,000  150,000 

Otoe-Cass 50,000 

Platte    River   water   management 

study 420^000 

RepubTican  Rivsr  Basin  water  man- 
agement study  (P-SMBP) 200,000  200,000 

Sparks  unit 25.000  25,000 

NEVADA 

Boulder  Caiiyon,  Hoover  powerplant 

modification  (see  Arizona). 
Lahontan  Basin  total  water  manage- 

mentstudy 90,000  90,000 

Reclamation  and  energy  sources, 

LMNRA  wilderness  designation 

(see  Arlana). 

NEW  MEXICO 

Gallup-Navajo  Indian  water  supply .  20, 000  20, 000 
Uano-Estacado  total  water  manage- 

mentstudy 395,000  395,000 

Raton  water  supply 260,000  260,000 

NORTH  DAKOTA 

Apple  Creek  Unit  (North  Dakota 

Pumping  DIv.,  P-SMBP) 300,000 

Garrison  Diversion  Unit  M&l  water 

fKilities  (Garrison  Division,  P- 

SMBP) 101,000         101,000 

Total  water  management  study  (P- 

SMBP)  (see  South  DakoU). 

OKLAHOMA 

Geary 170,000  170,000 

Norman  modification 230,000  230.000 

Oklahoma  State  water  plen 100.000 

Sewerd 120.000  120,000 

Wilburton 145.000  145,000 

OREGON 

Boise,  Anderson  Ranch  powerplant 

3rd  unit  (See  Ideho).  

Grande  Rondo  River  study 75,000 

Klamath,  Butia  Valley  dIvlshM 100,000  100.000 

Lower  OMdwte  River  study 7S.000 

Owyhee  powerplant  (eee  Idne). 


General  investigations— State  and 
project 


Fiacal  year  1979 
Budget     Confareaos 


Rofua   River   Basin,  Grants  Pass 

division po  000        SAIBB 

Rogue  River  Besin,  Medfoid  divi- 

sion,  reformulation 145,000         14SLgM 

Sileiz  Rivor  Basin  study TSlON 

Umatib  Basin 10,000         85,008 

Upper  John  Day  River  study 75,000 

SOUTH  DAKOTA 

Lower  James-Fort  Randall  water 

diversion  proposal 150,000 

Oahe  Riverside  irritation  study SO  000 

Oahe  Unit  Mtl  water  facilities 

(James  Division,  P-SMBP) 150,000         ISO,  000 

Total   Water   management  study, 

Missouri  River  upstream  of  Gavins 

Point(P-SMBP) 9.000  9.000 

TEXAS 

Elephant  Butte  Reservoir-Fort  Quit- 
man (sec  New  Mexico). 

Uano-Estacado  total  water  manage- 
ment (see  New  Mexico). 

Nueces  River  Basin  study S0.000 

Tews  Basins 2a000        145,000 

UTAH 

Central  Utah,  Ute  Indian  unit 112, 000        112, 000 

CRSP  power  peaking  capacity 595,000        595,000 

Upper  Colorado  resource  study  (see 
Colorado). 

WASHINGTON 

Columbia  Basin,  Grand  Coulee  Dam 
3d  powerplant  extsnsHMi 20,000  20,000 

Yakima,  Cle  Elum  and  Tieton  power- 
plant 125,000         125,000 

Yakima  Valley  vntsr  management 
study._ 125,000        125,000 

WYOMING 

RSP  power  peaking  capacity  (sae 
Colorado). 

Minidoka,  Minidoka  powerplant  re- 
habilitation and  enlargement  (see 
Idaho). 

Muddy  Ridge  area,  RIverton  unit 
(wind  division,  P-SMBP) 110,000         110.000 

North  Platte  River  hydroelsctrk 
power  study  (Oregon  trail  divi- 
skw,  P-SMBP) 150,000         150,000 

Palisades  powerplant  enlargement 
(see  Idaho). 

Total  water  managenient  study  (P- 
SMBP)  (see  South  Dakota). 

Upper  Snake  River,  Oakley  fan  divi- 
sion, reformulation  (see  Idaho). 

Upper  Snake  River  water  manage- 
ment study  (see  Ideho). 

WNwood  powerplant  study 75,000  75,000 

Wind-hydioalactric  energy  inte- 
gral^ study 284.000     2.784.000 

Wind  River  Basin  water  supply  study.         10. 000  10. 000 

VARIOUS 

Colorado  River  water  quality  im-  

provement 1,595.000  1.595,000 

General  engineering  and  research: 
Atmospheric  water  resources 

management  program 4,554,000  8,554.000 

Colorado   River  eugmentation 

demonstration  program .;-.-  (500,000) 

General  planning  studies 1SO.O0O  160.000 

Power  intertie  studies 15.000  15,000 

Special  investigations: 

Environmental  and  interagency  ,  ,^  ^  .-««««» 

coordination  actavities 1,690,000  1,690,000 

Investigations  ■   of      existing  ,„  ...  ,«  ,»« 

projects 166,000  166,000 

Minor  work  in  connecbon  with 

completed  project  investiga-  .^  .^  «.  _. 

tions 8«.000  80,000 

Printroports »,000  »,000 

Projects  not  yet  identified 10.000  10.000 

Total,  various 9,113,000    13.113,000 

Distributive    charges    for    service 

facilities  unliquidated  obligations.               ,„  «« 

etc —131,000  -131,000 

General  "reduction  due  to  slippage,  .„  .^  «».«». 

savings,  and  carryover  belances. .  - 175,  S55  "US'  SS 

Classified  pay  raise (E.0. 12010).. ..  900,000  900.000 

Total,  general  investigations..  22,200,000    30,870,000 


CONSTRUCTION  AND  RXHABIUTATION 

Amendment  No.    10:    Appropriates   $231,- 
673.000  for  construction  and  rehabUltatlon 
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InatMUl  of  $244,391,000  aa  proposed  by  the 
Houae  and  $308,072,000  as  proposed  by  the 
Banate. 

In  tbe  development  of  the  repayment  con- 
tract for  the  construction  of  those  Irrigation 
lands  located  In  Block  26  of  the  Columbia 
Basin  project,  Waablngton.  the  Conferees 
direct  the  Secretary  of  the  Interior  to  Include 
terms  and  conditions  aa  aet  forth  In  repay- 
ment contract  11  R  1444  dated  October  9, 
194S,  aa  amended,  between  tbe  United  States 


of  America  and  South  Columbia  Basin  Irriga- 
tion District. 

The  Conferees  agree  with  the  Senate  report 
language  on  the  Garrison  Diversion,  North 
Dakota  project. 

Immediately  following  the  construction  of 
the  recreation  road  around  Scogglns  Res- 
ervoir of  the  Tualatin  project  by  the  Bureau 
of  Reclamation,  extended  abnormal  drought 
conditions  occurred  during  the  2-year  war- 
ranty period  covering  the  road  construction 
work.  During  the  first  heavy  rainfall  follow- 


ing the  severe  drouglit,  slide  areas  developed 
in  the  relocated  road. 

The  Conferees  feel  that  Washington  Coun- 
ty, Oreg.,  did  not  receive  full  value  from  the 
warranty  provisions  of  the  contract.  There- 
fore, an  additional  $1,000,000  is  provided 
over  the  budget  request  and  tbe  Bureau 
of  Reclamation  is  directed  to  stabilize  the 
slide  areas  and  to  provide  road  repair  at  the 
Tualatin  project. 

The  appropriattona  are  to  be  allocated  as 
shown  on  the  following  table: 


Fisctl  year  1979 


CoostnicUofl  ind  rahibillistioiv- 
Stato  asd  projact 


Budget  estimate 


Conference  allowance 


Construction 


Planning     Construction 


EXCLUSIVE    OF    PICK-SLOAN 
MISSOURI  BASIN  PROGRAM 

CALIFORNIA 

CMtral  Valley  project: 

Allen  Camp  unit 

Sacraoianto  River  division... 
San  Luis  unit; 

WetUands  distribution 
and  dralnafe  system.. 

San  Luis  drain 

All  other  San  Luis  unit 

tedlitles 6,013,000 

Panoche  Creek,  pre- 
Gonstnietion  study  tar 
flood  control  facilities 


9,360,000 
9,500,000 


6, 013, 000 
100,000 


SuMoiaL  San  Luis 
unit 


Aubum-Folsoffl  south  unit: 
Auburn  arte  facilities... 
Auburn      Dam      and 


Folaoffl  south  area 
facilities 

.^11  other  Auburn- 
Fobom  south  unit 
facilities 


13,161,000 13,161,000 

20,000,000 

100,000 100,000 


SubtoM,  Auburn- 
Folsom  south 
unit. 


Miscellaneous  project  pro- 

.  grams 13,330,000 

San  Fahpe division 19,234,000 


13,330,000 
19, 234, 000 


TotaL     central     Valley 
project 105,070,000 


213,000     106,310.000 


COLORADO 


Fryingpan-Arkansas  projact 26, 227, 000 

San  Luis  VaHay  project  closed 
basin  division 


500,000 


26, 227, 000 
600,000 


IDAHO 


Teton  Basin  project.  Loiter  Teton 
division 

Upper  Snake  River  project  Sal- 
mon Falls  division 


500,000 


700,000 


IrrtpliON  IscHI 
TMrd 


TIMrdpowenlant ii, 

Franklin  D.  MDeeeveK  Uke^ 
Fish,  end  Wildlife 


31,365,000 31,365,000 

120,000 11,120.000 


Total,    Columbia    Basin 


Vaklma     prefect     Kennewick 
Oivislen 


Plaaning 


......^.^.         $213,000 J2131000 

$34,237,000 $34,237,000 ...... 


24,873,000 6,113,000 


135,000 

135,000 

13,396,000 

33,396,000 

213,000 


300,000 


500,000 500,000 

300,000 

NEW  MEXICO 

Brantlay  project 2,200,000 2,200,000 

NEVADA 

SouthemNevadawatefproject..     31,285,000 38,285,000 

OKUHOMA 

••eG^Creek 1,000.000        7,000,000 

TEXAS  1 

!!i!ff"'"2*'f»i^- 18,600,000 18,600,000 1. 

Pehnetto  Bend  prefect 4,992,000 4;992;000 Z. 

WASHINGTON  ■ 

Chief    Joeepb    Dem    project  i 

Oreville-Tonaskel  unit 55,300,000 

CeiuHiMi  Baein  prolsct: 
•      ■■     -clliSei.. 


«2,«5,000 42,485,000 

400,000 400^000 


Fiscal  (rear  1979 


Construction  and  rahsbilitation- 
State  and  project 


Budget  estimate 


Conference  allowance 


Construction 


Planning     Construction 


VARIOUS 

Drainage  and  minor  construction : 

AIT  American  Canal  System, 

Coachella,  Calif 

Boise  project  Payette  Divi- 
sion, Idaho 

Hyrum  project,  Utah 

Kandrick  project  Wyo 

Klamath  project  Orvgon- 
Calif 

Leadville  drainage  tunnel 
project  Cofc) 

Lower  Rio  Grande  project, 
Mercedes  Division,  Tex... 

Minidoka  projact  American 
Falls  Dam,  Idaho 

Miscellaneous  engineering 
services,  Colo 

Newlands  project,  safety  of 
dams,  Californls-Navada.. 

Orland  project  safety  of 
dams,  Calif 

Rapid  Valley  project  South 
Dakota 

Recreation  facilities  at  exist- 
ing reservoirs,  various 
States 

Rogue  River  Basin  project- 
Savage  Rapids  Dam  fish- 
way  modifications,  Oreg... 

Safety  of  dams  studies  and 
misc.  construction 

San  Anglelo  project,  Teus. . 

Solano  project-Lake  Berry- 
essa  recreetionel  facilities, 
California -- 

Sun  River  project  Gibson 
Dam,  Mont 

Tualatin  project,  Oregon 

Umatilla  projact,  McKay 
Dam.  Orel 

Ventura  River  project- 
Casitas  Reservoir  Open 
SpKo  California 

Washita  Basin  project  Okla- 
homa  

Washoe  project  Nevada- 
California 


$2,000 

695,000 
830,000 
350.000 

1. 422. 000 

1,925,000 

111.000 

50.000 

10,000 

356.000 

1.080.000  . 

200,000 

266.000  . 

305.000  . 


2.000,000 


775,000 

600,000 
200,000  . 

430,000 


5.626,000 
500.000 
688,000 


$2,000 

695,000 
830,000 
350,000 

1,422,000 

1,925.000 

111.000 

50.000 

10,000 

356.000 

1.080.000 

200,000 

266,000 

305,000 

1.000.000 
2.000.000 

775,000 

600,000 
1,200,000  . 

430.000 

5.626.000  . 
500.000  . 
688,000  . 


Total,  drainage  and  minor 
construction 


18.421.000 


20, 421.  000 


Rehabilitation  and  betterment  of 
existing  pro jecb: 

Carlsbad  project  New  Mex- 
ico  

Central  Oregon  Irrigation 
District  Oregon 

Crooked  River  project 
Ochoco  Irrigation  district 
Oregon 

Minidoka  project  Burlay 
Irrigation  District  Idaho.. 

Minidoka  project  Island 
Park  Dam.  l«ho 

Newlands  project  Nevada... 

P-SMBP.  Frenchman-Cam- 
bridge Division.  Nebraska. 

Salt  River  project  Arizona.. 

Shoshone  project  Gerland 
Division.  Wyoming 

Sun  River  project  Greenfield 
Div.,  Montana 

Uncompahgra  project  Colo- 
rado  


Total,  rehabilitation  and 
betterment  of  existing 
projects 


400,000 
800,000  . 

120.000 

220.000 

250.000 
419,000 

600.000 
1.000.000 

600.000  . 

400,000 

189.000 


400,000 
1,189.000 

120,000 
220,000 
250,000 


600.000 
1,000,000 

600.000 

400.000 

189,000 


4,998,000 


4,968,000 


Bostwick  Division,  Nebraska- 
Kansas 

Canyon  Ferry  unit  (dust 
abatement),  Montana 

Dickinson  unit.  North  Dakota. 


1,078,000 1,078,000 


418.000 
3,256,000 


418,000 
3,256,000 
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Fiscal  year  1979 


Construction  and  rehabilitation—  ' 
State  and  project 


Budget  estimate 


Conference  altowance 


Construction 


Planning     Construction 


Planning 


PICK-SLOAN  MISSOURI 
BASIN  PROGRAM 

COLORADO 

Narrows  unit 

MONTANA 

Lower  Marias  unit  Tiber  Dam 
modifications 


$1,500,000 


NEBRASKA 


North  Loup  division.. 
O'Neill  unit 


$3.568.000 3,568,000 


4,130,000 4.130.000 

3,758.000 3,758.000 


SOUTH  DAKOTA 

Polkxk-Herreid  unit 

WYOMING 


RIverton  unit 

Shoshone  extensions  unit  Pole- 
cat Bench  area 


$250,000 


$250,000 


2,889.000 2.889.000 

400,000 400.000 


VARIOUS 

Drainage  and  minor  construction: 
Bostwick  Division,  Nebraska- 
Kansas 


1. 078. 000 


1.078,000 


Fiscal  year  lt79 


Constructnn  end  rehabilitation- 
State  and  project 


Budget  estimate 


Construction 


Planning     Constraction 


Ptanning 


VARIOUS 

Canyon  Ferry  unit  (dust 
abatement),  Montana 

Dickinaon  umt  North  Dakota 

East  bench  unit  Montana... 

Farwafl  unit  Nebraska 

Franch-(ianibridge  Division, 
NM>raske 

Helena  Valey,  Montana 

Owl  Cmek  unit  Montana- 
Wyoming 

Total,  drainage  and  minor 
construction  program. . . 

Total,  Pick-Sk>an  Missouri 


418,000 418.000 

3.256.000 3.256,000 

50,000 50,000. 

803,000 803,000  . 


145,000 
200,000 


145,000 
200,000 


70.000  .. 

6,020.000  .. 

6.020  000 

20.365.000 

$650,000 

21.865.000 

$650. 08$ 

Undistributed  reduction  based 
upon  antKipated  deUjrs -15.144.000 -15,144.000 

UnoMiiated  baianoes  carried  for- 
ward from  previous  year 
applied -60.000.000 


Total 322.299,000         3.563,000     220,009,000 

Total,  construction  and  re- 
habilitation  


1,563,000 


325,862,000 J21, 572,000.- 


COLORADO    RIVEB    BASIN    BALIKlrT    CONTROL 
PROJECTS 

Amendment  No.  20:  Appropriates  $17,316,- 
000  for  (Colorado  River  basin  salinity  control 
projects  as  proposed  by  the  Senate  Instead 
of  $27,315,000  as  proposed  by  the  House. 

OPXRATIOM  AND  MAINTENANCE 

Amendment  No.  21 :  Appropriates  $86,373,- 
000  for  operation  and  maintenance  as  pro- 
posed by  the  Senate  Instead  of  $87,873,000 
as  proposed  by  tbe  Houae. 

LOAN   PROGRAM 

Amendment  No.  22 :  Appropriates  $36,366.- 
000  for  the  loan  program  as  proposed  by  tbe 
Senate  instead  of  $38,745,000  as  proposed  by 
the  House. 

AOMINISTRATTVE   PROVISIONS 

Amendment  No.  23:  Limits  appropriations 
for  tbe  purchase  of  not  to  exceed  30  pas- 
senger motor  vehicles  as  proposed  by  the 
Senate  instead  of  19  passenger  motor  ve- 
hicles as  proposed  by  the  Houae. 
Office  of  the  Secretary 
water  resources  planning 

Amendment  No.  24:  Reported  in  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  offer  a  motion  to  restore  the 
matter  stricken  by  said  amendment,  amended 
to  read  as  follows: 

"Office  of  the  Secretary 

"water  rxsottrces  planning 

"For  expenses  necessary  to  enable  tbe  Sec- 
retary of  the  Interior  to  carry  out  the  pro- 
visions of  the  Water  Resources  Planning  Act 
of  1985  (42  U.S.C.  1962-19e2d-3) ,  as  amended, 
including  services  as  authorised  by  6  U.S.C. 
3109  and  42  U.S.C.  1982a-4(5),  $10,913,900,  to 
remain  available  until  expended,  of  which 
$600,000  shall  be  for  groundwater  studies  «u 
the  Delaware  River  Basin  and  Susquehanna 
River  Basin." 

The  managers  on  the  part  of  tbe  Senate 
will  move  to  concur  In  the  amendment  of  tbe 
House  to  tbe  amendment  of  tbe  Senate 

The  conference  allowance  is  to  be  allocated 
according  to  the  following  table: 

River  Basin  Commissions $2,886,000 

Planning  Grants  to  States 3,000,000 

Level  B  and  Special  Studies 3,  767,  900 

Includes: 

a.  Columbia  River  estuary  study       (828,  000) 

b.  Hudson  River  level  B  study..       (136. 000) 


c.  Ckinnecticut  River  Basin (150,000) 

d.  New  England  port  and  harlx>r 

study (308,000) 

Non  Title  n  R.B.C.  entitles 660,  000 

Delaware   River   Basm   ground- 
water study 300.000 

Susquehanna        River        Btisin 
groundwater  study 300,000 

10, 913, 900 
General  Provisions,  Department  of  the 
Interior 

Amendment  No.  25:  Provides  a  total  of 
7.800  permanent  positions  for  the  Bureau  of 
Reclamation  as  proposed  by  tbe  Senate  In- 
stead of  7.900  as  proposed  by  tbe  House. 

TITLE  IV— INDEPENDENT  AGENCIES 

Funds  Appropriated  to  the  President 

appalachian  regional  development  programs 

Amendment  No.  26:  Appropriates  $368,700.- 
000  for  the  Appalachian  regional  devftlop- 
ment  programs  as  proposed  by  the  Senate 
instead  of  $374,000,000  as  proposed  by  the 
Houae. 

Amendment  No.  27:  Earmarks  $233,000,000 
for  tbe  Appalacblan  development  highway 
system  instead  of  $246,000,000  as  proposed 
by  the  House  and  $231,000,000  as  proposed  by 
the  Senate. 

Tbe  appropriations  are  to  be  allocated  aa 
f ollowa : 

Hlghwajrs : 
Development    highway    sys- 
tem  $215,000,000 

Access  road  program 16, 000, 000 

AdnUnistratlon   and  special 

planning 3,000,000 

Area  development 138,000.000 

Research    and    local    develop- 
ment districts 7.700,000 

Tbe  Conferees  are  agreed  that  the  aUow- 
ance  Includes  $3,000,000  for  planning  and 
other  necessary  expenses  for  the  construction 
of  a  development  highway  between  Birming- 
ham, Alabama,  and  a  point  near  Pulton.  Mis- 
sissippi, and  $6,000,000  for  tbe  Goodman  road 
project  In  Marshall  and  Benton  Counties, 
Mississippi,  and  Highway  6  to  Natchei  Trace 
Lake,  Pontotoc  County.  Mlaslaalppl. 

Delaware  Rnr^  Basin  OoMioasiON 

CONimiBTTTION  TO  mLAWARX  RIVES  BASIN 
COMMIBKOir 

Amendment  No.  28:  Appropriates  $346,000 
for  tbe  contribution  to  Delaware  Blvar  Basin 


Commission  as  proposed  by  tbe  Senate  in- 
stead  of  $545,000  as  proposed  l>y  tbe  Houae. 

Nuclear  Regulatory  Commibsiov 

haijtriew  and  rxpewses 

Amendment  No.  29:  Appropriates  $323,- 
301,000  for  salaries  and  expenses  of  the  Nu- 
clear Regulatory  Commission  Instead  of 
$321,487,000  as  proposed  by  the  House  and 
$338,287,000  aa  proposed  by  the  Senate. 

The  CTonferees  are  agreed  that  the  allow- 
ance Includes  $46,210,000  for  regulaUon. 
$169,000,000  for  reseaucb.  $13,064,000  for  pro- 
gram technical  support,  $27,493,000  for  pro- 
gram direction  and  administration  and  the 
amounts  allocated  by  the  Senate  for  gas- 
cooled  reactor  efforts.  The  alloiwanoe  includes 
a  total  of  3,788  permanent  positions. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  Senate  that  would  make  the 
appropriation  contingent  on  the  enactment 
of  authorizing  legislation. 

Susquehanna  River  Basin  Commission 

contribunon  to  susquehanna  river  basin 
commission 

Amendment  No.  31 :  Appnqtrlates  $300,000 
for  the  contribution  to  Susquehanna  River 
Basin  Commission  as  propoaed  by  tbe  Senate 
instead  of  $600,000  as  proposed  by  the  House. 

TENNESSEE  VALLKT  AUTHORITT 

payment    to    TENNESSEE    VALLEY    AUTHORITY 
FUND 

Amendment  No.  33:  Appropriates  $164.- 
531,000  for  payment  to  tbe  Tennessee  Vallcr 
Authority  Fund  as  proposed  by  the  House 
Instead  of  $151,631,000  as  proposed  by  tbe 

Senate. 

Tbe  Conferees  agree  that  the  allowance 
Includes  $26,000,000  for  the  (X>luinbla  unit. 
$3,000,000  for  capital  amd  $4,600,000  tor  oper- 
ating expenses  for  tbe  Land  Between  the 
Lakes  recreation  area,  a  total  of  $6,000,000 
for  the  atmospheric  fluldlsed  bed  ooal  oom- 
bustlon  technology  program  aind  a  general 
reduction  of  $4,660,000  for  program  savlnga 
and  slippages. 

Watxr  Resources  Council 

water  resources  plannins 

Amendment  No.  33:  Deletes  language  pro- 
posed by  tbe  Senate  appropriating  $11,773,900 
for  the  Water  Resources  Council. 
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im^  V— GENERAL  PROVISION 
Amendment  No.  34:  Deletes  language  pro- 
posed by  tbe  House  that  would  have  required 
two  percent  of  the  appropriations  to  be  with- 
held from  obligation  and  expenditure. 

Amendment  No.  36:  Changes  part  of  the 
citation  of  the  bill  as  proposed  by  the  Senate. 
Unnimibered  Senate  amendment:  Changes 
a  portion  of  the  bill  title  to  "energy  and 
water  development"  as  proposed  by  the  Sen- 
ate Instead  of  "public  works  for  water  and 
power  development  and  energy  research"  as 
proposed  by  the  House. 

CONTUKNCB   TOTAL — WITH   COMPASISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1970  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1978  amount,  the 
1979  budget  estimates,  and  the  House  and 
Senate  bills  for  1979'foUow: 
New  budget   (obllgatlonal) 

authority,      fiscal      year 

1978    $10,439,873,000 

Budget    estimates    of    new 

(obUgatlonal)    authority. 

fiscal  year   1979 »  11. 039. 449, 000 

House     bill,     fiscal     year 

1979     10.341,633,900 

Senate    bill,    fiscal    year 

1979 10.133,344.900 

Conference    agreement 10.160,483.900 

Conference  agreement  compared  with: 

New  budget  (obllga- 
tlonal) authority,  fis- 
cal   year    1978 -279.389.100 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1079...        -678, 966, 100 

House    bill,    fiscal    year 

1979   — -181.160,000 

Senate    blU,    fiscal    year 

1»79 +37,139,000 

1  Includes  9670.660.000  of  budget  eati- 
matee  not  considered  by  the  House,  con- 
tained In  Sen.  Documents  96-106  and  96- 
109. 

Tom  B>vn.L, 

Edwabo  p.  Bolakd, 

Jamie  L.  Whrtim, 

John  M.  Si:.ack, 

LlNST  BOOGS, 

NoKMAN  D.  Dicks, 
Bnx  Chappzix, 
^  Ocown  Mahon. 

John  T.  Mnas. 
Claib  W.  Bumknu, 
VnauriA  Smith, 
Eltokd  A.  CXDCRBSaC, 

Managert  on  the  Part  of  the  House. 

J.  OSMMCri  Johmstom. 
John  C.  Stennis, 

WaUXN  Q.  MAONT7SON, 
ROBSST  C.  BTBD, 

Ebnkst  F.  Holunos. 
Walter  D.  Hm>0LE8TON, 
QuENTiw  N.  BuaoiCK, 
Jim  Sabbeb, 
ICabk  O.  Hatfield, 
Milton  R.  Touno, 
Cldtoio  p.  Case, 
ricraeo  s.  sckweixkb. 

HBNIT  BELLMON, 

Managers  on  tJie  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent.  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Youiro  of  Alaska  (at  the  request 
of  Mr.  Rboxos)  .  for  the  week  of  August 
14  to  18,  on  account  of  official  business. 


tlve  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CTmnriNGHAK) ,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter: ) 

Mr.  Derwinsxi,  for  60  minutes,  on 
Thursday,  August  17. 

Mr.  Orasslr-,  for  20  minutes,  today. 

Mrs.  Penwick,  for  5  minutes,  today. 

Mr.  AsHBROOK,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  OoNZALM,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Bauctjs,  lor  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Jones  of  Oklahoma,  and  to  Include 
extraneous  matter. 

Mr.  Fascell,  and  to  include  extraneous 
matter. 

Mr.  Young  of  Florida,  and  to  include 
extraneous  matter  in  his  remarks  during 
debate  today  on  H.R.  12931. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham),  and  to  in- 
clude extraneous  matter:) 

Mr.  Lent. 

Mr.  Harsha. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Devine. 

Mr.  QUAYLE. 

Mr.  Sarasin. 
Mr.  Coughlik. 
Mr.  Carter. 
Mr.  Hyde. 

Mr.  DORNAN. 

Mr.  Orasslet. 

Mr.  CORCORAS  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  ,  and  to  include 
extraneous  material : ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  OoNZALEX  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Jones  of  Oklahoma. 

Mr.  LuKEN. 

Mr.  KOSTMAYER. 

Mr.  Dent. 

Mr.  Foley. 

Mr.  Stump. 

Mr.  Simon. 

Mr.  Pattison  of  New  York. 

Mr.  Baucus  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Ledirer. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Fascell. 


Mr.  Fisher. 


that  that  committee  had  examined  and 
found  truly  enrolled  Joint  resolutions  of 
the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

HJ.  Res.  683.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"; 

H.J.  Res.  946.  Joint  resolution  to  designate 
October  7,  1978,  as  "National  Guard  Day"; 
and 

H.J.  Res.  963.  Joint  resolution  designating 
July  18,  1979.  as  "National  P.O.W.-M.Ij!l. 
Recognition  Day." 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  163.  An  act  for  the  relief  of  Dr.  Timothy 
Kam-Hung  Chimg;  to  the  committee  on  the 
Judiciary; 

S.  399.  An  act  for  the  relief  of  Hi.  Manuel 
Javier  Mariano  and  bis  wife.  LUla  Zapanta 
Mariano;  to  the  Committee  on  the  Judiciary; 

S.  1680.  An  act  for  the  relief  of  Roland  L. 
Outlaw  and  hla  wlte  Carolyn  H.  Outlaw  of 
Lee  County,  S.C;  to  the  Committee  on  the 
Judiciary; 

S.  2647.  An  act  for  the  relief  of  Soo  Tung 
Kim;   to  the  Committee  on  the  Judiciary; 

S.  2977.  An  act  tor  the  relief  of  Renuka 
Pavla;  to  the  Committee  on  the  Judlclary- 
and 

S.  3001.  An  act  for  the  relief  of  Klrthl 
Chandher;  to  the  Committee  on  the  Judici- 
ary. 
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ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  21  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  August  15,  1978. 
at  10  o'clock  a  jn. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICAIIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4794.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Con^troUer),  transmitting 
notice  of  the  proposed  obligation  of  funds 
avaUable  In  the  Marine  Corps  Stock  Fund 
and  the  Army  Stock  Fund  for  war  reserve 
stocks,  pursuant  to  section  836  of  Public 
Law  96-111;  to  the  Committee  on  Appropria- 
tions. 

4796.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  the  real 
and  personal  property  of  the  Department  of 
Defense  as  of  Septetnber  30,  1977,  pursuant 
to  10  tT.S.C.  2701(b);  to  the  Committee  on 
Armed  Services. 

4706.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  and  SAR  stmi- 
mary  tables  for  the  quarter  ended  June  30, 
1978,  pursuant  to  section  811(a)  of  Public 
Law  94-106;  to  th*  Committee  on  Armed 
Services. 

4797.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (InstaUatlons  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 


taken by  the  Army  National  Guard,  pursiiant 
to  10  U.S.C.  a333a(l):  to  the  Committee  on 
Armed  Services. 

4798.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  UJ3.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Iran  (transmittal  No.  78-72), 
pursuant  to  section  813  of  PubUc  Law  84- 
106;  to  the  Committee  on  Armed  Services. 

4799.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
c(9y  of  Council  Act  No.  2-247,  "To  amend 
the  District  of  Columbia  Business  C<HVora- 
tlon  Act  to  permit  the  incorporation  of  cer- 
tain insurance  o<Mnpanies,  and  for  other  pur- 
poses, "pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4800.  A  letter  from  the  Chairman,  Coimcll 
of  the  District  of  Coliunbla,  transmitting  a 
copy  of  CouncU  Act  No.  3-248,  "To  order  the 
closing  of  part  of  an  east-west  public  aUey 
abutting  on  Lot  64  in  Square  140,  bounded 
by  18th.  L,  19th  and  M  Streets.  N.W.  (S.O. 
74-46),"  pursuant  to  secticxi  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Coliuibia. 

4801.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  2-349.  "To  amend 
the  property  tax  deferral  mechanism,  and 
for  other  purposes,"  pursuant  to  section  602 
(c)  of  PubUc  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4802.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-260,  "To  amend 
Chapter  V  of  the  Life  Insurance  Act,  ap- 
proved June  19,  1934  (48  Stat.  1166;  D.C. 
Code,  sec.  36-701  et  seq.)  to  update  the 
standard  valuation  and  nonforfeiture  law 
and  to  adopt  a  standard  nonforfeiture  law 
for  individual  deferred  annuities."  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4803.  A  letter  from  the  Chairman,  Co\incll 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  2-261,  "To  amend 
the  Rental  Housing  Act  of  1077,"  pursuant 
to  section  602(c)  of  PubUc  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4804.  A  letter  from  the  Chairman,  Coimcll 
of  the  District  of  Coltm>bla,  transmitting  a 
copy  of  Council  Act  No.  2-263.  "TO  amend 
the  District  of  Columbia  Relocation  Regula- 
tions (Regulation  73-4)  to  increase  the 
maximum  allowable  Replacement  Housing 
Payment  for  homeowners,"  pursuant  to  sec- 
tion 602(c)  of  PubUc  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4805.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  designate  the  Great  Bear  WUder- 
ness,  Flathead  National  Forest,  and  enlarge 
the  Bob  Marshall  WUdemess  Flathead  and 
Lewis  and  Clark  National  Forests,  Mont.,  to- 
gether with  the  supporting  study  report  and 
environmental  Impact  statement,  pursuant 
to  section  3(b)  (7)  of  Public  Law  94-667;  to 
the  Committee  on  Interior  and  Insular  Af- 
falra. 

4806.  A  letter  from  the  Secretary  Energy, 
transmitting  the  financial  and  statistical 
summary  for  the  Federal  Columbia  River 
Power  System  for  fiscal  year  1977,  pursuant 
to  section  2(a)  of  PubUc  Law  89-448,  as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4807.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  pro- 
posed plan  for  the  use  and  distribution  of 
the  Lake  Superior  and  Mississippi  Bands  of 
Chippewa  Indians  Judgment  funds  In  two 
awards  in  dockets  18-C  and  18-T  before  the 
Indian  Claims  Commission,  pursuant  to 
sections  2(a)  and  4  of  PubUc  Uiw  93-134;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


4808.  A  letter  from  tlie  Deputy  Aatatant 
Secretary  ot  the  Interior,  tranamlttiiig  a  copy 
of  a  proposed  contract  with  IBT  Ccin>-  San 
Diego,  Calif.,  for  a  research  project  entitled. 
"Develc^ment  of  an  Ion  ImpUntattan  System 
for  Surface  AUoylng,"  pursuant  to  section 
1(d)  of  PubUc  Law  8fr-67a;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4809.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  annual 
report  for  fiscal  year  1977  on  military  ez- 
pendlturee  by  recipients  of  U.S.  economic  as- 
sistance, pursuant  to  section  830(s)  (3)  of 
the  Foreign  Assistance  Act  of  1961.  as  amend- 
ed (83  Stat.  830) ;  to  the  Committee  on  In- 
ternational Relations. 

4810.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Department 
of  State,  transmitting  ct^ies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

4811.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intentlcm  to  offer  to  seU 
certain  defense  equipment  to  Iran  (transmit- 
tal No.  78-72),  piusuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4812.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  data,  methodology,  and  conclu- 
sions in  the  Joint  Chiefs  of  Staff  report  en- 
titled "Report  on  Strategic  MobiUty  Require- 
ments and  Programs"  (P8AD-78-ia6.  Au- 
gust 14,  1978) ;  jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

4813.  A  letter  from  the  Acting  ConqjtroUer 
General  of  the  United  States,  transmitting 
a  report  on  the  siUtablUty  of  certain  salt  cav- 
erns and  mines  for  the  Strategic  Petroleum 
Reserve  (EMD-78-66.  August  14.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 

4814.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Department  of  Commerce  for  fiscal  year 
1977,  pursuant  to  section  8  of  the  act  of 
February  14,  1903  [15  UJB.C.  1619];  jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce.  Merchant  Marine  and  Fisheries, 
and  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  d^vered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1280.  Resolu- 
tion to  create  an  additional  position  of  as- 
sistant chief  telephone  operator  and  to  abol- 
ish five  telephone  operator  positions,  and  for 
other  purposes  (Rept.  No.  96-1486).  Referred 
to  the  House  Calendar. 

Mr.  BROOEQB:  Committee  on  Government 
Operations.  HJl.  13600.  A  bm  to  amend  title 
44  to  Insure  the  preservation  of  and  pubUc 
access  to  the  ofllclal  records  of  the  President, 
and  for  other  purposes  with  amendment 
(Rept.  No.  95-1487.  Pt.  I).  Ordered  to  be 
printed. 

Mr.  EILBERO:  Committee  on  the  Judi- 
ciary. House  Joint  Resolution  1041.  Joint 
reeolutlon  to  restore  posthumously  fuU 
rights  of  citizenship  to  Jefferson  F.  Davis 
(Rept.  No.  96-1488).  Befened  to  the  Hoiise 
Calendar. 

Iilr.  TEAGXTE:  Committee  of  conference. 
Conference  report  on  HJt.  8669  (Rept.  Mo.  96- 
1489) .  Ordered  to  be  printed. 

Mr.  BEVILL:  Committee  of  conference. 
Conference  report  on  HJt.  12928  (Rept.  No. 
96-1490) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AMD  RBBOLDTTONB 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll,  public  bills  and  reaoIutknB 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  DANIKUBON  (for  hliiMelf,  Mr. 
Peetes.   Mrs.   Hmanwwa.   and  Mr. 

SiBATTON)  : 

H.B.  13860.  A  bUl  to  require  certain  offl- 
cers  and  employees  ot  the  United  States,  and 
candidates  for  Federal  oflloe,  to  file  reports 
as  to  their  <"«my>  and  <tni^n«^»i  >t«i<fiwp 
and  transactions,  and  for  other  purpowas; 
Jointly,  to  the  Omnmlttees  on  the  Judldacy, 
Armed  Services.  Post  Qflloe  and  ClvU  Servloe. 
and  the  Select  Committee  on  Ethics. 

By    Mr.    DR  NAN    (for    hlmMU.    Mr. 

BINCHAM,    Mrs.    COLUMS   Of    Tm.irt)T 

Mr.  Edgar,  Mr.  F1,ood.  Mr.  Gabcu. 

Mr.   Hbtkl,   Mr.   HnoRxs,   Mr.   Ia- 

Falcb.  Mr.  McHuGH.  Mr.  Nowak.  Mr. 

Rancel,  Mr.  niiiiM.  and  Mr.  Sroxas) : 
HJO.  13851.  A  bUl  to  provide  for  certain 
research  and  demonstratUm  respecting  the 
disposal  of  sludge,  the  reclamatton  of  watan 
damaged  by  sludge  and  sewage,  assistance  to 
State  and  local  governments  for  the  lemoral 
of  sludge  and  other  soUd  waste  trcm  waten 
and  shoreline  areas,  and  to  provide  that 
grants  for  waste  treatment  works  shaU  be 
made  only  If  such  works  provide  for  en- 
vironmentaUy  sound  sludge  management;  to 
the  Committee  on  PubUc  Works  and  Truia- 
portatlon. 

By   Mr.   HARBINOTON    (for 

Mr.   Bsonx,   Mr.   Downxt,   Mr. 

WARDS  Of  California.  Mr. 

Mr.  Gaecia,  Mr.  KASTXNMcnat.  Mr. 

Market,   Mr.   McKinnbt,   and  Mr. 

Pattison  of  New  York) : 
H3.  13852.  A  bUl  to  declare  the  need  for 
an  expUclt  population  poUcy  and  to  estab- 
lish an  Office  of  Population  Policy;  jointly, 
to  the  Committee  on  Government  Opera- 
tions, and  International  Belatlona. 

By  Mr.  LENT  (for  himself.  Mr.  Prase. 

and  Mr.  Mom.) : 
HA.  13863  A  bm  to  authori»  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alternate 
uses,  and  for  other  pmrpoees;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  AffalxE. 
By  Mr.  MOAKIEY    (for  himself.  Mr. 

Rtan,  Mr.  REnw.i,,  Mr.  Beoohbad.  Mr. 

Teazler,  Mr.  Rkhmomd.  Mr.  Nbal. 

Mr.    REnmi.TNO.    Mr.    Pubsell.    Ms. 

ScHEOEDEB.  and  Mr.  Mabbiott)  : 
HJl.  13864.  A  bUl  to  require  that  the  Secre- 
tary of  Energy  notify  any  State  of  any  In- 
vestigation of  any  site  In  such  State  for  the 
construction  of  any  radioactive  waste  stor- 
age factuty  and  aUow  such  State  to  prevent 
the  construction  of  such  faculty  on  such  site 
by  an  action  of  the  state  legislature  or  a 
statewide  referendvun;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Fcrelgn  Commerce. 
By  Mr.  TRAZLEB: 
H.R.  13856.  A  bUl  to  amend  tiUe  38.  United 
States  Code,  to  treat  individuals  who  were 
serving  as  cadets  or  midshipmen  at  one  of  the 
service  academies  on  December  31.  1976.  as 
veterans  of  the  Vietnam  era  for  purpoaes  ot 
entitlement  to  educational  aaststanoe  under 
ch^ter  34  of  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  UDALL  (by  request) : 

H.R.  13866.  A  bm  to  amend  the  Land  and 

Water  Conservation  Fund  Act  of   1966.  as 

amended  and  for  other  purposes;    to   the 

Committee  on  Interior  and  Insular  AffaliB. 

By  Mr.  FISHER  (for  himself.  Mr.  LuN- 

DiNB.  and  Mr.  Simon)  : 
HJt.  13867.  A  bm  to  amend  the  Employ- 
ment Act  of  1946  to  assist  in  keeping  infla- 
tion within  reasonable  botinds  by  providing 
for  the  establishment  ot  pracUeal  wage  and 
price  guidelines  along  with  a  ooonltnatad 
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Mt  of  economic  policies  to  oflaet  Inflation- 
ary preasures,  and  to  provide  for  an  effective 
proeeae  (including  factfinding,  mediation, 
and  otber  steps)  for  assuring  compliance 
with  such  guidelines;  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs,  Education  and  Labor,  Government 
Operations,  and  Rules. 

By  Mr.  OILMAN  (for  hlmseU.  Mr.  Hab- 
aWOTON,       Mr.       HOIXEMBECK,       Mr. 

MrrcHXLL   of   New   York,    and   Mr. 
NoLAK) : 

H.R.  13858.  A  bUl  to  amend  the  Agricul- 
tural Trade  Development  and  AsslaUnce  Act 
of  1994  to  provide  for  a  reserve  stock  of  agrl- 
cultiural  commodities  for  use  when  sufficient 
quanUties  of  agricultural  commodities  are 
not  otherwise  available  to  carry  out  agree- 
menu  under  that  act;  Jointly,  to  the  Com- 
mittees on  Agriculture,  and  International 
Relations. 

ByMr.  ICHORD: 

HJi.  13859.  A  bill  to  terminate  the  authori- 
sation of  the  Meramec  Park  Lake  flood  con- 
trol project.  Missouri:  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  13880.  A  bill  to  terminate  the  authori- 
sation of  the  Union  Lake  flood  control  proj- 
ect. Missouri:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  LaFALCS: 

H.R.  13861.  A  bill  to  repeal  the  McCarran- 
Ferguson  Act;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  13862.  A  bill  to  amend  the  McCarran- 
Perguson  Act  to  define  the  business  of  insur- 
ance: to  the  Committee  on  the  Judiciary. 

H.R.  13863.  A  bill  to  amend  the  McCarran- 
Ferguson  Act  to  remove  the  present  exemp- 
tion from  certain  Federal  laws  which  would 
otherwise  relate  to  regulating  the  business  of 
Insurance;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  13804.  A  bill  to  amend  the  McCarran- 
Ferguson  Act  to  require  effective  State  regu- 
lation of  business  of  insurance  to  obtain  ex- 
emption from  certain  Federal  laws;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   LUNDINE    (for   himself.   Mr. 
MooBHEAO     of     Pennsylvania,     Mr. 
FisHxa.  Ms.  MiKULSKi.  Mr.  Magvire, 
Mr.   MtxvA.   Mr.   Pattisok   of   New 
York,  and  Mr.  Simon)  : 
HJt.   13865.  A  bill  to  reduce  the  rate  of 
inflation    and    keep    It    within    reasonable 
bounds  by  providing  for  a  comprehensive 
plan  for  coordinating  Federal  economic  and 
regulatory  policies  to  offset  inflationary  pres- 
sures, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs,  Education  and  Labor,   Government 
Operations,  and  Rules. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 
D'AMOtnts,   Mr.   Andrxws   of  North 
Dakota,  Mr.  Casnet,  Mr.  Castek.  Mr. 
Hn.Li8,  Mr.  Moosheao  of  California, 
Mr.    Patten,    Mr.    Stanceland.    Mr. 
Tatloe.  Mr.  SCHULZE,  Mr.  Railsback, 
Mr.  CouGMLtN,  Mr.  McClosket,  Mr. 
Rttbd,  Mr.  BaooioiELD.  Mr.  Brink- 
let.  Mr.  LOTT.  Mr.  Brown  of  Michi- 
gan. Mr.  Del  Clawson.  Mr.  Dickin- 
son.  Mr.   Oornan.  Mr.  Goldwater, 
Mr.  Orasslbt,   and  Mr.  Miller  of 
Ohio) : 
H.  Con.  Res.  683.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  all  re- 
maining proceedings  with  resoect  to  the  Sea- 
brook  Nuclear  Station  project  should  be  ex- 
pedited and  that  all  licensing  and  permitting 
procedures  for  the  construction  and  opera- 
tion of  nuclear  generating  stations  should  be 
reviewed  and  modified  to  improve  the  effi- 
ciency of  such  procedures;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  DERWIN8KI  (for  himself.  Mr. 
Crane.  Mr.  Dornan,  Mr.  Goldwater, 
Mrs.  FEN  WICK,  and  Mr.  Stmms)  : 
H.  Con.  Res.  604.  Concurrent  resolution  re- 
lating to  the  occupation  of  Czechoslovakia 


by  Soviet  troops:  to  the  Committee  on  Inter- 
national Relations. 

[Omittei  from  the  Record  of  Aug.  11.  1978] 
By  Mr.  EDOAR: 
H.   Res.    1312.   Resolution  expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  United  Nations  Conference  on 
the  Law  of  the  Sea  and  urging  the  establish- 
ment of  a  Common  Heritage  Fund;   to  the 
Committee  on  International  Relations. 
[Submitted  Aug.  14,  1978] 

By  Mr.  BRECKINRIDGE  (for  himself. 
Mr.  Rose.  Mr.  Pressler,  Mr.  Baucus, 
Mr.  Watkxns.  Ms.  Kets.  Mr.  Simon, 
and  Mr.  Eitans  of  Colorado) : 
H.  Res.  1313.  RsBolutlon  to  establish  a  se- 
lect  committee   to   study   nonmetropoUtan 
America;    to  the  Committee  on  Rules. 

By  Mr.  DRINAN  (for  himself,  Mr.  Bing- 
ham, Mr.  Blanchard,  Mr.  Brodheao, 
Mr.  BxTRKK  of  Florida.  Mr.  Eilberc, 
Mrs.  Fen  WICK,  and  Mr.  Giaimo)  : 
H.   Res.    1314.   Eesolutlon   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  selection  of  a  site  other  than 
the  Soviet  Union  for  the  1980  summer  Olym- 
pic games:   to  the  Committee  on  Interna- 
tional Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

466.  The  SPEARI3i  presented  a  memorial 
of  the  Legislature  of  the  Territory  of  Guam, 
relative  to  use  of  portions  of  the  Paseo  de 
Susana  and  the  Agana  Boat  Basin  for  recre- 
ational and  commercial  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BURKE  of  Florida: 

H.R.  13866.  A  bill  for  the  relief  of  Joseph 
P.  J.  Charette;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.   13867.  A  bill  for  the  relief  of  Amis 
Construction  Co.;  to  the  Committee  on  the 
Judiciary. 

ByMr.  OTTmOER: 
H.R.  13868.  A  bill  for  the  relief  of  Henry 
Sherman   Ochshorn:    to   the   Committee   on 
the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


HJl.  11280 
ByMr.  OILMAN: 
—Page   144,  strike  out  line  6  and  all  that 
follows  down  through  line  8  on  page  149  and 
Insert  In  lieu  thereof  the  following : 
"civil  service  commission 
"Sec    201.    (a)    The    Office    of    Personnel 
Management,  established  by  section   101  of 
Reorganization  Plan  Numbered  2  of  1978,  Is 
abolished. 

"(b)  The  United  States  Civil  Service  Com- 
mission, as  constituted  under  chapter  11  of 
title  5,  United  States  Code,  prior  to  the 
transfer  of  Its  functions  under  such  re- 
organization plan.  Is  continued  as  an  agency 
of  the  United  States. 

— Page  144,  strike  out  line  6  and  all  that 
follows  down  through  line  8  on  nage  149  and 
insert   In   lieu   thereof  the   following: 

Sec  201.  (a)  Title  5.  United  States  Code. 
Is  amended  by  adding  after  chapter  9  the 
following  new  chapter: 


"Chapter      10 — OFFICE     OF     PERSONNEL 

MANAGEMENT 
"Sec. 

"1001.  Office  of  Personnel  Management. 
"1002.  Director;  Associate  Directors. 
"1003.  Functions  of  the  Director. 
"S- 1001.  Office  of  Personnel  Management 

"The  Office  of  Personnel  Management  is 
an  Independent  establishment  in  the  ex- 
ecutive branch.  The  Office  shall  have  an 
official  seal  which  shall  be  Judicially  noticed 
and  shall  have  iU  principal  office  In  the  Dis- 
trict of  Columbia,  but  It  may  have  field 
offices  In  other  appropriate  locations. 
"§  1002.  Director;  Associate  Directors 

"(a)  There  is  at  the  head  of  the  Office  of 
Personnel  Management  a  Director  of  the 
Office  of  Personnel  Management  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  No  person  shall, 
while  serving  as  Director,  serve  in  any  other 
office  or  position  In  the  Government  of  the 
United  States  except  as  otherwise  provided 
by  law  or  by  the  President. 

"(b)  There  was  be  within  the  Office  of 
Personnel  Management  not  more  than  four 
Associate  Directors,  as  determined  from 
time  to  time  by  the  Director.  Each  Associ- 
ate Director  shall  be  appointed  by  the  Di- 
rector. Such  appointment  may  be  made 
without  regard  to  the  orovlslons  of  this  title 
governing  appointments  In  the  competitive 
service. 

"5  1003.  Functions  of  the  Director 

"(a)  The  following  functions  are  vested 
In  the  Director  of  the  Office  of  Personnel 
Management,  and  shall  be  performed  by  the 
Director,  or  by  such  employees  of  the  Office 
as  the  Director  designates — 

"(1)  recommending  to  the  President  for 
transmittal  to  Congreas  or  the  Commission 
such  legislation  or  other  measures  as  will 
promote  an  efficient  civil  service  and  sys- 
tematic application  at  merit  system  prin- 
ciples, including  measures  relating  to  the 
selection,  promotion,  transfer,  performance, 
pay,  conditions  of  service,  tenure,  and  sepa- 
ration of  employees: 

"(2)  appointing  Individuals  to  be  em- 
ployed by  the  Office: 

"(3)  directing  and  supervising  employees 
of  the  Office  distributing  business  among  em- 
ployees and  organizational  units  of  the  Office, 
and  directing  the  internal  management  of 
the  Office; 

"(4)  directing  the  preparation  of  requests 
for  appropriations  and  the  use  and  expendi- 
ture of  funds: 

"(5)  executing,  administering,  and  en- 
forcing— 

"(A)  the  civil  service  rules  and  regulations 
of  the  President  and  the  Commission  the 
statutes  governing  the  ctvU  service:    and 

"(B)  such  other  activities  of  the  Office 
as  usual  in  civil  service  administration; 

"(6)  investigating  matters  pertaining  to 
the  administration  of  functions  of  the  Office 
or  the  Director:  and 

"(7)  reviewing  the  operations  under 
chapter  87  of  this  title. 

"(b)  The  functions  enumerated  under 
subsection  (a)  of  this  section  shall  not  in- 
clude any  function  which  Is  either  reserved 
to  the  Commission  or  the  Merit  System 
Protection  Board  Including,  but  not  limited 


"  ( 1 )  the  preparation  of  rules  under  section 
1301  of  this  title; 

"(2)  the  prescriotlon  of  rules,  regulations, 
or  similar  policy  directives; 

"(3)  the  hearing  or  providing  for  the  hear- 
ing of  appeals,  includlnqr  appeils  with  re- 
spect to  examination  ratings,  veterans'  pief- 
e-ence.  racial  and  religious  discrimination, 
dlsclollnary  action,  performance  ratings, 
and  dismissals,  and  the  taking  of  final  action 
on  these  appeals.". 

(b)(1)    Section    5314    of    title    6.    United 
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states  Code,  is  amended  by  inserting  at 
the  end  thereof  the  followmg  new  paragraph : 

"(67)  Director  of  the  Office  of  Personnel 
Management.". 

(2)  Section  6315  of  such  title  U  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(122)  Associate  Directors  of  the  Office  of 
Personnel  Iitanagement  (4).". 

(c)(1)  Section  1104(a)  of  title  6.  United 
States  Code,  is  amended  by  striking  out  para- 
graph (6)  and  redesignating  paragraph  (6) 
as  paragraph  (5). 

( 2 )  Section  1302  of  such  title  is  amended — 

(A)  by  striking  out  ".  control,  supervise, 
and  preserve  the  records  ef."  in  subsection 
(a); 

(B)  by  striking  out  "and  enforce"  in  sub- 
section (b) ;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(e)  The  Commission,  subject  to  the  rules 
prescribed  by  the  President  under  this  title, 
shall  have  authority  to  issue  such  regula- 
tions as  necessary  to  prescribe  general  policy 
relating  to  the  civil  service  laws.  The  Office 
of  Personnel  Management  shall  be  guided  by 
such. policy  in  carrying  out  its  functions 
under  this  title.". 

(d)(1)  The  United  States  Civil  Service 
Commission,  as  constituted  under  chapter  11 
of  title  5,  United  States  Code,  prior  to  the 
transfer  of  its  functions  under  section  101  of 
Reorganization  Plan  Numbered  2  of  1978,  Is 
continued  as  an  agency  of  the  United  States, 
except  that  of  the  first  members  appointed 
after  the  date  of  the  enactment  of  this  Act, 
one  shall  be  appointed  for  a  term  of  2  years, 
one  for  a  term  of  4  years,  and  one  for  a  term 
of  6  years,  each  such  term  expiring  on 
March  1  of  an  odd-numbered  year.  There- 
after, members  shall  be  appointed  as  pro- 
vided under  such  chapter  11. 

(2)  If  the  transfer  of  any  function  under 
such  section  101  of  such  reorganization  plan 
is  inconsistent  with  the  provisions  of  this 
section,  such  transfer  is  superseded  by  this 
section. 

— Page  145,  line  13,  strike  out  "Director." 
and  Insert  in  lieu  thereof  "Director,  a  maj- 
ority of  whom  shall  have  served  in  the  com- 
petitive service  before  appointment  as  Asso- 
ciate Directors.". 

—Page  145,  line  16,  Insert  "(a) "  before  "The 
following". 

Page  146.  Insert  after  line  16  the  follow- 
ing: 

"(b)  (11)  The  Director  shall  notify  each 
agency  of  any  proposed  rule  or  regulation, 
which  affects  such  agency  or  Its  employees" 
at  least  90  days  before  Its  effective  date.  Upon 
receipt  of  such  rule  or  regulation,  the  agency 
shall,  at  least  60  days  before  such  effective 
date — 

"(A)  post  such  proposed  rule  or  regulation 
In  such  locations  of  such  offices  of  the  agency 
as  the  agency  finds  necessary  to  Insure  no- 
tice to  the  maximum  number  of  employees 
affected;  and 

"(B)  notify  exclusive  representatives  ol 
employees  affected  of  such  proposed  rule  or 
regulation. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  proposed  rule  or  regula- 
tion which  Is  temporary  In  nature  and  which 
Is  necessary  to  be  Implemented  expeditiously 
as  a  result  of  an  emergency  need. 
— Page  145.  line  18,  Insert  ".  subject  to  sec- 
tion 1104(a)  of  thU  title."  after  "or". 
— Page  147,  line  5,  strike  out  "service."  and 
insert  in  lieu  thereof  "service;" 
— Page  147,  after  line  5,  insert  the  foUow- 
Ing:  "except  that  the  Director  may  not  dele- 
gate his  ultimate  responslbUlty  for  the  exe- 
cution, administration,  and  enforcement  of 
the  civil  service  rules  and  regulations  of  the 
President  and  the  Office  and  the  statutes 
governing  the  civil  service.". 
—Page   146,  line   18.  strike  out  "(a)    Not- 
withstanding"  and   Insert   In   lieu  thereof 
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"(a)(1)"  Subject  to  subsection  (b)(3)  of 
this  section  and  notwithstanding". 
— Page  147.  insert  after  line  14  the  follow- 
ing: (3)  Nothing  in  subsection  (a)  of  this 
section  shall  be  construed  as  affecting  the 
responslblUty  of  the  Director  to  ensure 
compliance  with  the  civil  service  laws  and 
regulations. 

— Page  147.  line  1.  strike  out  "including"  and 
insert  in  lieu  thereof  "other  than". 
—Page  148,  line  11.  strike  out  "section  533.'." 
and  Insert  in  lieu  thereof  "section  553.". 

Page  148.  insert  after  Itoe  11  the  following: 
"5  1107.  Personnel  Policy  Advisory  Committee 
"(a)  There  Is  established  the  Personnel 
Policy  Advisory  Committee  (hereinafter  in 
this  section  referred  to  as  the  Committee) 
which  shall  be  composed  of — 

"(1)  the  Director  of  the  Office  of  Personnel 
Management  who  shaU  serve  as  Chairman  of 
the  Committee: 

"  (2)  the  Secretary  of  Labor  or  his  delegate: 
"(3)  5  members  appointed  by  the  President 
from  among  Individuals  serving  in  Executive 
agencies  and  military  departments  In  posi- 
tions not  less  than  the  positions  of  Assistant 
Secretary  or  their  equivalents; 

"(4)  1  member  appointed  by  the  President 
from  the  Deputy  and  Associate  Directors  of 
the  Office  of  Personnel  Management:  and 

" (5)  7  members  appointed  by  the  President 
from  officers  of  labor  organizations  represent- 
ing employees  In  the  Federal  government. 
Appointments  made  under  paragraph  (5) 
shall  reflect  the  relative  numbers  of  Federal 
employees  represented  by  such  organizations, 
or  affiliate  thereof,  except  that  no  more  than 
4  members  shall  be  from  one  such  organiza- 
tion or  its  affiliates. 

"(b)  It  shall  be  the  function  of  the  Com- 
mittee to  provide  a  forum  for  discussion 
by  agency  management  and  employee  repre- 
sentatives of  Federal  personnel  policy  and 
regulations  which  affect  more  than  one 
agency,  and  to  make  recommendations  with 
respect  to  such  policies  and  regulations. 

"(cHI)  The  Committee  shall  meet  at  the 
call  of  the  Chairman  but  at  least  once 
quarterly.  The  Chairman  shall  notify  each 
member  of  a  proposed  meeting  at  least  14 
days  before  it  Is  to  be  held. 

"(2)  The  Chairman  shall  prepare  an 
agenda  of  topics  for  consideration  by  the 
Committee  in  any  meeting  and  shall  Include 
such  agenda  in  the  notice  sent  under  para- 
graph (1). 

"(3)  Any  member  of  the  Committee  may 
suggest  matters  for  consideration  by  the 
Committee  by  notifying  the  Chairman  at 
least  7  days  prior  to  the  meeting.  The  Chair- 
man may  include  suggested  topics  in  the 
agenda,  but  If  he  does  not  the  matter  shall 
be  discussed  if  a  majority  of  the  members 
who  are  designated  under — 
"(A)  paragraph  (2).  (3).  and  (4), or 
"(B)  paragraph  (5) 
of  subsection  (a)  of  this  section  as  mem- 
bers of  the  Committee  and  who  are  present 
at  the  meeting  vote  to  dlsctiss  such  matter. 
"(d)  (1)  Recommendations  of  the  Commit- 
tee may  be  considered  by  the  Office  of  Per- 
sonnel Management  in  the  formulation  of 
Federal  personnel  policies  and  regulations. 
"(2)  Copies  of  the  transcripts  of  the  meet- 
ings of  the  Committee  shall  be  sent  to  the 
Merit  Systems  Protection  Board  and  the 
Federal  Labor  Relations  Authority. 

"(e)(1)  Except  as  provided  In  paragraph 
(2).  members  of  the  Committee  shall  re- 
ceive as  compensation  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-IB  for  each  day  (including  travel- 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Committee. 

"(2)  Members  of  the  Committee  who  are 
fuU-.time  officers  or  employees  of  the 
United  States  shall  receive  no  additional 
pay  on  account  of  their  service  on  the 
Committee. 


"(3)  While  away  from  their  home*  or 
regular  places  of  business  in  the  perform- 
ance of  service  for  the  Committee,  membeia 
of  the  Committee  shall  be  allowed  tt«T«I 
expenses,  including  per  diem  in  lieu  of  ciib- 
slstence.  in  the  same  manner  as  persons 
employed  intermittently  in  the  Ooreinment 
service  are  aUowed  expenses  under  aectlon 
5703  of  this  title.". 

Page  144.  in  the  matter  following  line  9, 
after  the  item  relating  to  section  1106,  insert 
thefoUowing: 

"1107.        Personnel        Policy       AdvlBory 
Committee.". 
— ^Page  152,  Insert  after  line  17  the  following: 

"(d)  The  Board  shall  conduct,  from  time 
to  time,  special  studies  relating  to  the  civil 
service  and  to  other  merit  systems  in  tl»e 
executive  branch,  and  report  to  the  Presi- 
dent and  to  the  Congress  as  to  whether  the 
public  Interest  in  a  civil  service  free  of  pro- 
hibited personnel  practices  Is  being  ade- 
quately protected. 

Page  152,  line  18,  strike  out  "(d)"  and  In- 
sert in  lieu  thereof  "(e) ". 
— Page  152.  after  line  20.  insert  the  following: 

"(e)   The  Merit  Systems  Protection  Bowd 
shall  submit  its  request  for  ^r»nii«]  appro- 
priations to  the  Office  of  Management  and 
Budget  and  to  the  Congress." 
— Page  170,  after  line  6.  Insert  the  foUowlng: 

"(c)  The  ComptroUer  General  of  the 
United  Stotes  shall  review  each  performance 
appraisal  system  established  under  this  sec- 
tion to  determine  if  it  meets  the  require- 
ments of  this  subchapter  and  is  consistent 
with  the  merit  system  principles  established 
under  chapter  23  of  this  title.  The  Comp- 
troller General  shall  report  the  resiUts  of 
each  such  review  to  the  Office  of  Person- 
nel Management  to  assist  the  Office  in  carry- 
ing out  its  responslbUities  under  section 
4304  of  this  title. 
—Page  195,  Insert  after  line  9  the  foUowlng: 

(g)  Section  3318(b)  of  Utle  5,  United 
States  Code,  Is  amended  by  striking  out  ", 
on  request.  Is  entitled  to  a  copy  of"  and  in- 
serting in  lieu  thereof  "is  entitled  to  receive, 
on  or  before  the  15th  day  after  the  day  on 
which  he  Is  passed  over,  a  copy  of". 

Page  195,  line  10,  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(h) ". 

Page  196,  Une  11,  strike  out  "(J)"  and 
Insert  In  lieu  thereof  "(i) ". 

Page  196.  Une  18,  strike  out  "(k)"  and  In- 
sert In  lieu  thereof  "(J ) ". 

Page  196,  line  24.  strike  out  "(1)"  and 
Insert  In  lieu  thereof  "(k)". 
—Page  212,  beginning  on  line  14,  strike  out 
"free  of  improper  political  interference"  and 
Insert  In  Ueu  thereof  "which  Insures  career 
appointees  and,  to  the  greatest  extent  pos- 
sible, noncareer  appointees,  protection  from 
prohibited  personnel  practices". 

Page  212.  line  21,  strike  out  "and". 

Page  212.  line  23.  strike  out  "execuUvea." 
and  Insert  In  Ueu  thereof  "executives:  and". 

Page  212.  Insert  after  line  23  the  follow- 
ing: 

"(12)   provide  for  a  professional  manage- 
ment system  which  is  guided  by  the  public 
Interest   and   free   from   improper  poUtlcal 
interference. 
—Page  212,  line  21.  strike  out  "and". 

Page  212.  Une  23,  strike  out  "execuUves." 
and  Insert  In  lieu  thereof  "executives;  and". 

Page  212,  Insert  after  line  23  the  following: 

"(12)  insure  that,  notwithstanding  the 
provisions  of  section  3134  of  this  title  au- 
thorizing up  to  10  percent  of  Senior  Execu- 
tive Service  positions  to  l>e  filled  by  non- 
career  appointees,  poUtlcal  appointments  to 
such  positions  are  minimized  to  the  maxi- 
mum extent  possible.". 

— Page  215,  strike  out  lines  4  through  11  and 
insert  in  Ueu  thereof  the  following: 

"(8)  'career  reserved  position'  means  a  Sen- 
ior Executive  Service  position  which  Is  desig- 
nated under  subsection  (b)  of  this  section 
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tk»  a  posltton  to  wblcb  •  career  appointee  may 
be  appdnted; 

"(9)  'general  position'  means  any  Senior 
Executive  Service  position  which  la  not  a  ca- 
reer reaerved  i>osltlon. 

Page  ai5,  beginning  on  line  16,  strike  out 
"career  reaerred  positions."  and  all  that  fol- 
lows down  through  "Oovemment."  beginning 
on  line  19,  and  insert  in  Ueu  thereof  "Sen- 
ior Executive  Service  positions  to  which  ca- 
reer appointees  may  be  appointed.". 

Page  ai6,  line  21,  strllie  out  "career  re- 
served" and  insert  in  lieu  thereof  "such". 

Page  315,  line  34,  insert  after  "appointee." 
the  following:  "Any  other  Senior  Executive 
Service  position  may  be  filled  only  by  a  non- 
career  appointee,  limited  term  appointee,  or 
limited  emergency  appointee.". 

Page  319,  line  4,  strike  out  "noncareer  ap- 
pointments" and  insert  in  lieu  thereof  "gen- 
eral positions". 

Page  319,  beginning  on  line  6,  strike  out 
"employment  of  noncareer  appointees"  and 
Insert  in  lieu  thereof  "general  positions". 

Page  319,  beginning  on  line  11,  strike  out 
"authority  to  employ  a  specific  nimiber  of 
noncareer  appointees"  and  Insert  in  lieu 
thereof  "a  specific  ntmiber  of  general  posi- 
tions". 

Page  319,  strike  out  lines  13  through  18  and 
Insert  In  lieu  thereof  the  following: 

"(b)  The  number  of  general  positions  in 
each  agency  will  be  determined  annually  by 
the  Office  of  Personnel  Management  on  the 
basis  of  demonstrated  need  of  the  agency 
for  such  positions,  except  that  the  total 
niunber  of  general  positions  in  all  agencies 
may  not  exceed  10  percent  of  the  total  num- 
ber of  Senior  Executive  Service  positions  in 
all  agencies. 

Page  319,  strike  out  "Senior  Executive  Serv- 
ice" on  line  19  and  all  that  follows  down 
through  "appointees"  on  line  30  and  Insert 
In  Ucu  thereof  "general  positions". 

Rkge  333,  in  the  matter  following  line  15, 
strike  out  "noncareer  appointments"  In  the 
item  relating  to  section  3134  and  Insert  in 
lieu  thereof  "general  positions". 

nige  233,  line  9,  Insert  "  'career  reserved 
position',"  before  "and  'general  position'  ". 

Page  337,  beginning  on  line  4,  strike  out 
"Senior  Executive  Service  position"  and  in- 
sert in  Ueu  thereof  "career  reserved  position". 

Page  337,  beginning  on  line  7,  strike  out 
"Senior  Executive  Service  position"  and  in- 
sert In  Ueu  thereof  "career  reserved  position". 

Page  337,  line  13,  strike  out  "Senior  Execu- 
tive Servloe  position"  and  insert  in  lieu 
thereof  "general  position". 

Page  337,  line  18,  strike  out  "Senior  Execu- 
tive Service  position"  and  Insert  in  Ueu 
thereof  "general  position". 

Page  3M,  line  35.  strike  out  "title) ."  and 
insert  In  Ueu  thereof  "title) ,  and  such  posi- 
tion shaU  be  considered  a  career  reserved 
position.". 

Page  3M,  Une  7,  strike  out  "position."  and 
insert  in  Ueu  thereof  "position,  and  such  po- 
sition shaU  be  considered  a  career  reserved 
position.". 

Page  aM,  line  19,  strike  out  "appoint- 
ment;" and  Insert  in  Ueu  thereof  "appoint- 
ment, and  such  position  shall  be  considered 
a  general  position.". 

—Pag*  316,  line  13.  Insert  after  "section,"  the 
following:  "and  except  as  provided  in  para- 
graph (S)  of  this  subsection.". 

nig*  316,  Insert  after  Une  8  the  foUowing: 

"(S)  IB  order  to  Insure  impartiality  In.  and 
the  publle's  oonfldenee  in  the  impartiality  of, 
the  Vedaral  Obvanunent,  any  poeition — 

"(A)  la  tlM  Defense  Advanced  Research 
Projceti  AgMwy  of  the  Department  of  Defense 
whleh  Is  flUed  by  an  employee  in  the  com- 
petitive aarrloe  on  August  i,  1978:  or 

"(B)  In  a  ■ueoeaaor  unit  of  the  unit  de- 
scribed In  mitoparagraph  (A)  of  this  para- 
gn^b  tha  primary  responslbiutln  of  which— 


"(i)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in  the 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  215.  Une  13,  insert  after  "section," 
the  following:  "and  except  as  provided  in 
paragraph  (5)  of  this  subsection,". 

Page  216.  insert  after  line  8  the  following: 

"(6)  In  order  to  insure  impartiality  in. 
and  the  public's  confidence  in  the  impar- 
tiaUty  of,  the  Federal  Government,  any 
position — 

"(A)  in  the  Defense  Investigative  Service 
of  the  Department  of  Defense  which  is  filled 
by  an  employee  in  the  competitive  service 
on  August  1.  1978;  or 

"(B)  in  a  suceessor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibilities  of  which — 

"(i)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in 
the  competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  215.  line  13.  insert  after  "section," 
the  following:  "and  except  as  provided  in 
paragraph  (S)  of  this  subsection.". 

Page  216,  Insert  after  line  8  the  following: 

"(6)  In  order  to  insure  Impartiality  in.  and 
the  public's  confidence  in  the  impartiality 
of,  the  Federal  Oovernment.  any  position — 

"(A)  in  the  Bealth  Care  Financing  Ad- 
ministration of  the  Department  of  Health. 
Education,  and  Welfare  which  is  filled  by  an 
employee  in  the  competitive  service  on 
August  1, 1978:  or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibilities  of  which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  In 
the  competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  215,  line  13,  Insert  after  "section," 
the  following:  "and  except  as  provided  in 
paragraph  (6)   of  this  subsection,". 

Page  216.  insert  after  line  8  the  following: 

"(5)  In  order  to  insure  Impartiality  in, 
the  public's  confidence  in  the  impartiality 
of,  the  Federal  Oovernment.  any  position — 

"(A)  in  the  Defense  Logistics  Agency  of 
the  Department  of  Defense  which  is  filled  by 
an  employee  In  the  competitive  service  on 
August  1,  1978;  Or 

"(B)  in  a  suceessor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibilities  of  which — 

"(1)  are  similar  to  a  position  described 
in  subparagraph  (A)   of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  sue-' 
cessor  unit,  performed  by  an  employee  in 
the  competitive  service; 
which  Is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career 
reserved  position, 

— Page  216,  line  13,  Insert  after  "section," 
the  following:  'land  except  as  provided  in 
paragraph  (6)  of  this  subsection,". 

Page  216,  insert  after  line  8  the  following: 

"(6)  In  order  to  Insure  Impartiality  in, 
and  the  public's  confidence  in  the  impartial- 
ity of.  the  Federal  Government,  any  posi- 
tion— 

"(A)  in  the  Defense  Audit  Service  of  the 
Department  of  Defense  which  Is  filled  by 
an  employee  in  the  competitive  service  on 
August  1,  1978;  or 


"(B)  in  a  successor  unit' of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  reeponsiblUtles  of  which — 

"(i)  are  similar  to  a  position  described  in 
subparagraph   (A)    of  this  paragraph;   or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in 
the  competitive  service; 
which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  316,  line  13,  insert  after  "section,"  the 
foUowlng:  "and  except  as  provided  in  para- 
graph (5)  of  this  subeection,". 
— Page  316,  Insert  after  Une  8  the  following: 

"  (5)  In  order  to  Insure  impartiality  In,  and 
the  public's  confidence  in  the  impartiality  of, 
the    Federal    Oovernment,    any    position — 

"(A)  in  the  Office  of  Assistant  Secretary 
for  Program  Analysis  and  Evaluation  of  the 
Department  of  Defease  which  is  filled  by  an 
employee  in  the  competitive  service  on 
August  1, 1978;  or 

"(B)  in  a  successor  tinit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  reeponsibllitles  of  which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in  the 
competitive  service; 

which  is  designated  a  Senior  E&cecutive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  216,  line  13,  Insert  after  "section,"  the 
following:  "and  except  as  provided  in  para- 
graph (6)  of  this  sutaBectlon,". 
— Page  216,  insert  after  line  8  the  foUowlng: 

"(6)  In  order  to  Insure  impartiality  in, 
and  the  public's  cccfldence  in  the  impar- 
tiality of,  the  Federal  Oovernment,  any  posi- 
tion— 

"(A)  in  the  Department  of  the  Army 
which  is  filled  by  an  employee  in  the  com- 
petitive service  on  August  1,  1978;  or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  reeponsibllitles  of  which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in 
the  competitive  service; 
which  is  designated  a  Senior  Executive  Serv* 
ice  position  shall  be  designated  a  career 
reserved  position. 

— Page  215,  Une  13,  insert  after  "section," 
the  following:  "and  except  as  provided  in 
paragraph   (6)   of  this  sul>section,". 

Page  316,  insert  after  line  8  the  foUowlng: 

"(6)  In  order  to  Insure  impartiality  in, 
and  the  public's  confidence  in  the  Impartial- 
ity of,  the  Federal  Oovemment,  any  poei- 
tion— 

"(A)  in  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  of  the  De- 
partment of  Health.  Education  and  Welfare 
which  is  filled  by  an  employee  In  the  com- 
petitive service  on  August  1,  1978;  or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparapittph  (A)  of  this  para- 
graph the  primary  responslblUtles  of 
which — 

"(1)  are  similar  to  a  position  described 
in  subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in 
the  competitive  service; 
which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career 
reserved  position. 

—Page  316,  line  13,  insert  after  "section," 
the  following:  "and  except  as  provided  In 
paragraph   (6)   of  tttls  subsection,". 

Page  316.  Insert  after  line  8  the  following: 

"(6)  In  order  to  Insure  impartlaUty  in. 
and  the  pubUc's  confidence  In  the  Impartial- 
ity of,  the  Federal  Oovemment,  any  posi- 
tion^ 
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"(A)  in  the  Office  of  the  Assistant  Secre- 
tary Comptroller  of  the  Department  of  De- 
fense which  is  filled  by  an  employee  In  the 
competitive  service  on  August   1,   1978;    or 

"(B)  in  a  successor  unit  of  the  imit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibiUUes  of  which— 

"(i)  are  similar  to  a  position  described  in 
subparagraph   (A)   of  thU  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in 
the  competitive  service; 
which  is  designated  a  Senior  Executive  Serv- 
ice position  shaU  be  designated  a  career 
reserved  position. 

—Page  215.  line  13.  Insert  after  "section." 
the  following:  "and  except  as  provided  in 
paragraph   (5)   of  this  subsection,". 

Page  216.  Insert  after  line  8  the  foUowing: 

"(6)  In  order  to  Insure  impartiality  in, 
and  the  public's  confidence  in  the  Im- 
partiality of,  the  Federal  Oovemment.  any 
position — 

"(A)  in  the  Office  of  the  Assistant  Secre- 
tary for  Manpower  of  the  Department  of 
Defense  which  is  filled  by  an  employee  in 
the  competitive  service  on  August  1,  1978;  or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibUities  of 
which — 

"(1)  are  simUar  to  a  position  described  in 
subparagraph   (A)   of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the 
successor  unit,  performed  by  an  employee  in 
the  competiitve  service; 
which  is  designated  a  Senior  Executive  Serv- 
ice position  ShaU  be  designated  a  career  re- 
served position. 

—Page  216,  line  13.  Insert  after  "section."  the 
following:  "and  except  as  provided  in  para- 
graph (5)  of  this  subsection.". 

Page  216,  insert  after  Une  8  the  foUow- 
ing: 

"(5)  In  order  to  Insure  impartiality  in,  and 
the  public's  confidence  in  the  impartiality 
of,  the  Federal  Oovernment,  any  position — 

"(A)  in  the  Office  of  the  Assistant  Secre- 
tary for  Personnel  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare which  is  filled  by  an  employee  in  the 
competitive  seivice  on  August   1,   1978;   or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibUities  of 
which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  thU  paragraph;  or 

"(11)  were,  before  the  creation  of  the 
successor  unit,  performed  by  an  employee  in 
the  competitive  service; 

which  Is  designated  a  Senior  Executive 
Service  position  shaU  be  designated  a  career 
reserved  position. 

—Page  215.  line  13.  insert  after  "section." 
the  following:  "and  except  as  provided  in 
paragraph  (5)  of  this  subsection." 

Page  216,  Insert  after  line  8  the  foUowlng: 

"(5)  In  order  to  Insure  impartUlity  in, 
and  the  public's  confidence  in  the  impartial- 
ity of,  the  Federal  Oovernment,  any  posi- 
tion— 

"(A)  in  the  National  Institutes  of  Health 
of  the  Department  of  Health,  Education,  and 
Welfare  which  Is  filled  by  an  employee  in  the 
competitive  service  on  August  1,  1978;  or 

"(B)  In  a  successor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responsibUities  of  which — 

"(1)  are  similar  to  a  posiUon  described 
in  subparagraph   (A)   of  thU  paragraph;   or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  in  the 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career 
reserved  position. 


— Page  215,  line  13,  insert  after  "section."  the 
following:  "and  except  as  provided  in  para- 
grm>b  (6)  of  this  subaectton.". 

I%«e  216.  insert  after  line  8  the  foUowlng: 

"(6)  In  order  to  Insure  impartiauty  in, 
and  the  public's  confidence  in  the  Impertlsl- 
ity  of,  the  Federal  Oovemment,  any  posi- 
tion— 

"(A)  In  the  Food  and  Drug  Administration 
of  the  Department  of  Health,  Education,  and 
Welfare  which  is  flUed  by  an  employee  in 
the  competitive  service  on  August  1,  1978;  or 

"(B)  in  a  sucessor  umt  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  re^MnslbiUties  of  which— 

"(i)  are  slmUar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were,  before  the  creation  of  the  suc- 
cessor unit,  performed  by  an  employee  In  the 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career 
reserved  position. 

—Page  216,  Itoe  13,  insert  after  "section." 
the  following:    "and  except  as  provided  in 
paragraph  (6)  of  this  subsection.". 
—Page  216,  Insert  after  line  8  the  foUowlng: 

"(5)  In  order  to  insure  ImpartlaUty  in. 
and  the  pubUc's  confidence  in  the  impar- 
tiality of.  the  Federal  Oovemment,  any  posi- 
tion— 

"(A)  in  the  Office  of  the  Assistant  Secre- 
Ury  for  Planning  and  Evaluation  of  the  De- 
partment of  Health,  Education,  and  Welfare 
which  is  filled  by  an  employee  in  the  com- 
petitive service  on  August  1.  1978;  or 

"(B)  In  a  sucessor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  resplonslbiUties  of  which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(U)  were  before  the  creation  of  the  suc- 
cessor unit  performed  by  an  employee  in  the 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  215,  line   13.  insert  after  "section." 
the  foUowlng:    "and  except  as  provided  In 
paragraph  (6)  of  this  subeecUon.". 
— Page  216.  insert  after  line  8  the  foUowing: 

"(5)  In  order  to  insure  impartlaUty  in, 
and  the  public's  confidence  in  the  impar- 
tiality of.  the  Federal  Oovemment.  any  posi- 
tion— 

"(A)  in  the  Office  of  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education, 
and  Welfare  which  is  fUled  by  an  employee 
in  the  competitive  service  on  August  1, 1978; 
or 

"(B)  In  a  sucessor  unit  of  the  unit  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph the  primary  responslblUtles  of  which — 

"(1)  are  similar  to  a  position  described  in 
subparagraph  (A)  of  this  paragraph;  or 

"(11)  were  before  the  creation  of  the  suc- 
cessor unit  performed  by  an  employee  In  the 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice position  shall  be  designated  a  career  re- 
served position. 

— Page  216,  line  13,  Insert  after  "section,"  the 
following:  "and  except  as  provided  in  para- 
graph (6)  of  this  subsection,". 

Page  216,  Insert  after  line  8  the  foUowlng: 

" (5)  In  order  to  Insure  impartiality  in.  and 
the  public's  confidence  in  the  impartlaUty  of, 
the  Federal  Oovernment,  any  position — 

"  ( A )  in  the  Department  of  the  Navy  which 
is  filled  by  an  employee  in  the  competitive 
service  on  August  1, 1978;  or 

"(B)  in  a  successor  unit  of  the  unit  de- 
scribed in  subparagri4>h  (A)  of  this  para- 
graph the  primary  responsibUities  of  which — 

"(1)  are  sImUar  to  a  posiUon  described  In 
subparagraph  (A)  of  this  paragraph;  or 


"(U)  were,  before  tbe  rreatloii  of  the  aoe- 
ceesor  unit,  performed  by  an  employee  In  tbe 
competitive  servloe; 

which  is  rtfrtgriated  a  Senior  Bncntlve  Serv- 
ice poettlon  ahaU  be  dwignated  a  career  re- 
aerved position. 

—Page  215,  line  IS.  Inaert  after  "aeetloa.''  tbe 
foUowing:  "and  taempt  as  provided  In  para- 
graph (6)  of  tills  •utaaeetloa.''. 

Page  216,  insert  after  line  8  tbe  fOUowU^: 

"(5)  In  order  to  insure  Inqiartlallty  In.  and 
the  pubUc's  confidence  In  tbe  ImpartlaUty  of, 
tbe  Federal  Government,  any  p'n'ttwt — 

"(A)  in  tbe  Department  of  tbe  Air  Force 
which  is  fiUed  by  an  employee  In  tbe  eompe- 
titlve  service  on  August  1,  1978:  or 

"(B)  in  a  suoceasor  unit  of  the  unit  de- 
scribed In  subparagn4>h  (A)  of  tbls  para- 
gr^h  the  primary  responslblUtles  of  wbldi — 

"(1)  are  similar  to  a  position  deecrlbed  In 
subparagraph  (A)  of  this  paracraph;  or 

"(11)  were,  before  tbe  creation  of  tbe  ene- 
cessor  unit,  performed  by  an  employee  In  tbe 
competlUve  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice poeition  ShaU  be  deeignated  a  career  re- 
served position. 

—Page  315,  line  IS,  Inaert  after  "aectton." 
the  foUowlng:  "and  except  as  provided  In 
paragraph  (5)  of  this  subsection.". 

Page  216.  insert  after  line  8  tbe  foUowlng: 

"(6)  In  order  to  Insure  ImpartlaUty  In. 
and  the  pubUc's  confidence  In  the  impar- 
tlaUty of,  the  Federal  Oovemment,  any 
poeition — 

"(A)  in  the  Office  of  the  Assistant  Secre- 
tary for  Health  of  the  Department  of  Health, 
Education,  and  Welfare  which  Is  flUed  by  an 
employee  in  the  competitive  service  on  Au- 
gust 1.  1978;  or 

"(B)  in  a  successor  unit  of  tbe  unit  de- 
scribed In  subparagn^h  (A)  of  this  para- 
graph the  primary  responsibiUtlee  of  which — 

"(1)  are  similar  to  a  position  described  In 
subparagraph  (A)  of  this  paragraph;  or 

"(U)  were,  before  the  creation  of  tbe  sae- 
cessor  unit,  performed  by  an  employee  in  tbe 
competitive  service; 

which  is  designated  a  Senior  Executive  Serv- 
ice poeition  stiaU  be  designated  a  career  re- 
served poeition. 

—Page  216,  Une  13.  Insert  after  "eeetton." 
the  foUowlng:  "and  except  as  provided  In 
paragr^h  (6)  of  this  subeection,". 

Page  216.  Insert  after  line  8  tbe  foUowlng: 

"(6)  In  order  to  insure  ImpartlaUty  In. 
and  the  pubUc's  confidence  In  tbe  Impar- 
tlaUty of.  the  Federal  Government,  any 
position — 

"(A)  in  the  Office  of  tbe  Aaelstant  Secre- 
tary for  Management  and  Budget  of  the  De- 
partment of  Health.  Education,  and  Wtifare 
which  Is  fiUed  by  an  employee  In  tbe  com- 
petitive service  on  August  1,  1978;  or 

"(B)  in  a  successor  unit  of  tbe  unit  de- 
scribed In  subparagr^h  (A)  of  tbls  para- 
gn4>h  the  primary  reqwnalbUltles  of  which — 

"(1)  are  similar  to  a  podtlon  deecrlbed  In 
subparagraph  (A)   of  this  paragraph;  or 

"(U)  were,  before  the  creation  of  tbe  suc- 
cessor unit,  performed  by  an  onployee  In  tbe 
con^>etltive  service; 

which  is  designated  a  Senior  Executive 
Service  position  sbaU  be  designated  a  caren 
reserved  position. 

— Page  218,  line  15.  inaert  after  "agency."  the 
following:  "The  total  number  of  Senior  Ex- 
ecutive Service  poeitlons  autborlaed  under 
this  subsection  for  aU  agencies  in  any  fiscal 
year  shaU  not  exceed  9,500.". 
—Page  237,  Une  3,  Inaert  "(1)"  after  "(a)". 

Page  227,  lUxe  4.  strike  out  "(1)"  and  In- 
sert in  Ueu  thereof  "(A)"  and  Inaert  ",  sub- 
ject to  p«m«raph  (3)  of  tbls  subeection," 
after  "may". 

Page  227,  line  7,  strUe  out  "(3) "  and  Insert 
In  lieu  thereof  "(B)". 
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T*ge  337,  after  line  10,  Insert  the  following : 

"  (3)  A  career  appointee  may  be  reassigned 
to  any  Senior  Executive  Service  position  of 
leas  responalblllty  luder  paragraph  (1)(A) 
of  this  sutMectlon  only — 

"(A)  for  such  cause  as  will  promote  the 
efficiency  of  the  service;  and 

"(B)  after  16  days'  advance  written  notice 
to  such  appointee,  containing  a  complete 
statement  of  all  the  reasons  for  such  reas- 
signment.". 

Any  career  appointee  who  is  reassigned  In 
violation  of  this  paragraph  may  appeal  such 
reaaslgnment  to  the  Merit  Systems  Protec- 
tion Board. 

— Page  227,  line  6,  ^nsert  after  "qualified" 
the  following:  ",  except  that  a  reassignment 
to  a  position  with  lesser  responsibilities  shall 
only  be  for  such  cause  as  will  promote  the 
efficiency  of  the  Senior  Executive  Service". 
—Page  238,  strike  out  lines  10  through  12 
and  Insert  In  lieu  thereof  the  following : 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  career  appointee  in 
an  agency  may  not  be  Involuntarily  reas- 
signed— 

"(A)  within  120  days  after  an  appointment 
of  the  head  of  such  agency;  or 

"(B)  within  120  days  after  the  appoint- 
ment In  such  agency  of  such  career  ap- 
pointee's most  immediate  supervisor  who — 

"(1)  Is  a  noncareer  appointee;  and 

"(11)  has  the  authority  to  reassign  such 
career  appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to  any  reassignment 
under  section  4314(b)  (3)   of  this  title. 

Page  333,  line  12,  strike  out  "A  career  ap- 
pointee" and  Insert  In  lieu  thereof  "Except 
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as  provided  In  subsection  (b)  of  this  section, 
a  career  appointee". 

Page  232,  after  line  19,  insert  the  follow- 
ing: 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  career  appointee 
in  an  agency  may  not  be  involuntarily  re- 
moved— 

"(A)  within  120  days  after  an  appointment 
of  the  head  of  su(^  agency;  or 

"(B)  within  no  days  after  the  appoint- 
ment in  such  agency  of  such  career  ap- 
pointee's most  immediate  supervisor  who — 

"(1)  is  a  noncateer  appointee;  and 

"(11)  has  the  authority  to  remove  such 
career  appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  reepect  to  any  removal  under 
section  4314(b)  (3)  of  this  title. 

Page  232,  line  30,  strike  out  "(b)"  and  in- 
sert In  lieu  thereof  "(c) ". 
—Page  228,  Insert  after  the  line  16  the  fol- 
lowing : 

"(e)  Except  in  cases  where  a  reassignment 
is  the  result  of  an  action  initiated  under 
section  4313(b)(8)  of  this  title,  a  career 
appointee  may  be  reassigned  under  subsec- 
tion (a)(1)  only  if— 

"(1)  he  consents  to  the  reassignment;  and 

"(2)  the  reassignment  is  part  of  a  pro- 
gram designed  to  enlarge  the  responsibil- 
ities of  the  career  appointee  and  to  advance 
his  career  In  the  senior  Executive  Service. 
No  adverse  personnel  action  shall  be  taken 
against  a  career^appointee  who  exercises  his 
right  under  this  subsection  to  not  consent  to 
such  a  reassignment. 

— Page  232,  insert  after  line  19  the  following : 
"Any  career  appointee  removed  under  para- 
graph (2)  of  this  subsection  shall  be  entitled 
to  appeal  such  removal  to  the  Merit  Systems 
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Protection  Board  u^der  section  7701  of  this 
title." 

—Page  237,  Insert  after  line  22  the  following: 
"(c)  The  Comptroller  General  of  the  Unit- 
ed States  shall  review  each  performance  ap- 
praisal system  established  under  this  section 
to  deternUne  If  it  meets  the  requirements  of 
this  subchapter  and  is  consistent  with  the 
merit  system  principles  established  under 
chapter  23  of  this  title.  The  Comptroller  Gen- 
eral shall  report  the  results  of  each  such  re- 
view to  the  Office  of  Personnel  Management 
to  assist  the  Office  in  carrying  out  its  respon- 
sibilities under  subsection  (d)  of  this  sec- 
tion. 


— Page  237,  line  23,  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(d) ". 

Page  237,  beginning  on  line  25,  strike  out 
"or  regulations  under  this  subchapter,"  and 
insert  In  lieu  thereof  ",  regulations  under 
this  subchapter,  or  the  merit  system  prin- 
ciples established  under  chapter  23  of  this 
title,". 

— Page  245,  after  line  15,  insert  the  following: 
"(d)  The  rate  of  basic  pay  for  any  career 
appointee  may  be  reduced  from  any  rate  of 
basic  pay  to  any  lower  rate  of  basic  pay 
only — 

"(1)  for  such  causa  as  will  promote  the  ef- 
ficiency of  the  service;  and 

"(2)  after  15  days'  advance  written  notice 
to  such  appointee,  containing  a  complete 
statement  of  all  the  reasons  for  such  reduc- 
tion. 

Any  career  appointee  whose  rate  of  pay  Is 
reduced  in  violation  of  this  subsection  may 
appeal  such  reduction  to  the  Merit  Systems 
Protection  Board. 
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OOLD  MEDALLION  ACT 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

ItT  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  August  14,  1978 

•  Mr.  DENT.  Mr.  Speaker,  I  have  joined 
with  several  Members  of  Congress  in  co- 
sponsoring  HJl.  11874,  the  Oold  Medal- 
Uon  Act  of  1978. 

This  bill  would  provide  for  the  pro- 
duction and  sale  by  the  Treasury  De- 
partment of  nonmonetary,  1 -ounce  and 
one-half  ounce  gold  medallions. 

This  is  a  timely  tmd  judicious  piece  of 
legislation  which  would  aid  our  balance- 
of-payments  situation  by  discouraging 
the  import  of  foreign  gold  bullion  coins. 
It  would  return  to  the  American  people 
the  right  to  own  American  gold,  and  it 
would  permit  the  Qovemment  to  reap  in 
extra  revenue  from  its  gold  sales. 

Hearings  have  already  been  scheduled 
for  this  bill  by  the  chairman  of  the  Sen- 
ate Banking  Cmnmittee.  A  number  of  co- 
sponsors  of  the  Gold  Medallion  Act  re- 
cently Joined  with  me  and  sent  a  letter 
to  Congressmen  Mitcbzll  and  Faunt- 
ROT,  chairmen  of  two  subcommittees  of 
the  House  Banking  Committee,  urging 
them  to  support  the  legislation  and 
schedule  action  on  it. 


Mr.  Speaker,  I  submit  the  letter  be 
printed  in  the  Record  at  this  point: 
Congress  of  tse  United  States, 

House  OF  Repkesentatives, 
Washington,  D.C.,  August  1, 1978. 
Hon.  Parren  J.  MrrcKELL, 
Chairman,  House  Subcommittee  on  Domestic 
Monetary  Policy,  Cannon  House  Office 
Building,  Washington,  D.C. 
Hon.  Walter  E.  PaiTNTROY, 
Chairman,  House  Subcommittee  on  Historic 
Preservation     and     Coinage,     Raybum 
House  Office  Building,  Washington,  D.C. 

Dear  Mr.  ChaiSman:  Recently,  we  Joined 
Congressman  Symms  and  others  In  spon- 
soring HH.  11874.  a  bill  which  stipulates 
that  a  portion  of  the  gold  auctioned  off  by 
the  U.S.  Treasury,  be  sold  in  the  form  of 
one-ounce  and  one-half  ounce  gold  medal- 
lions. 

We  feel  that  this  bill  is  economically  prac- 
tical and  feasible.  Presently,  90  percent  of 
the  gold  sold  by  the  Treasury  goes  abroad, 
primarily  to  foreign  banks.  This  happens 
because  U.S.  gold  is  sold  in  400-ounce  bars. 
At  approximately  870,000  apiece,  these  Ingots 
are  far  beyond  the  means  of  the  average 
American.  If  Americans  want  gold,  and  the 
large  influx  of  foreign  gold  indicates  that 
they  do,  they  must  buy  it  in  smaller  units 
from  other  countries. 

Of  the  1.6  million  ounces  of  gold  Imported 
last  year,  1.1  million  ounces  were  In  the  form 
of  South  African  Krugerrands;  over  J200  mil- 
lion flowed  Into  South  Africa  last  year  from 
the  sale  of  Krugerrands  in  the  U.S.  Many 
Americans  are  genuinely  repelled  by  the 
idea  of  supporting  South  Africa's  system  of 
apartheid,  and  If  they  were  given  a  choice, 
we  are  certain  that  they  would  prefer  to  buy 


American  gold.  Having  the  U.S.  Issue  gold 
medallions  would  deny  the  South  African 
government  a  major  source  of  economic  sup- 
port, and  at  the  same  time  greatly  help  our 
balance  of  trade. 

Also,  since  the  gold  medallions  would  be 
sold  at  a  premium,  the  U.S.  government 
would  stand  to  profit  at  least  (10  million 
more  from  the  sale  of  1.5  million  ounces  of 
gold  than  it  does  when  that  same  amount 
is  sold  in  brick  form. 

Recently,  the  chairman  of  the  Senate 
Banking  ComnUttee  has  pledged  early  hear- 
ings on  this  bill.  We  strongly  urge  that  hear- 
ings be  scheduled  in  the  House  Banking 
Committee  as  soon  as  a  practical  date  can  be 
arranged. 

Sincerely, 

James  M.  Collins, 

G.  William  WHrrEHtrasT, 

Bob  Wilson, 

Robert  K.  Dornan, 

John  H.  Dent.^ 


SUBCOMMITTEE  CHAIRMAN  TO 
LOOK  INTO  MUZZLING  OP  INFLA- 
TION CHIEF  BOSWORTH 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  last  week  I  was  shocked  by 
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Statemena  or  insertions  which  are  not  spoken  by  tlie  Member  on  tiie  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


Labor  Secretary  Ray  MarshaU's  an- 
nouncement that  the  Director  of  the 
Council  on  Wage  and  Price  Stability 
Barry  Bosworth.  would  no  longer  be  per- 
mitted to  comment  on  pending  wage 
contracts  without  the  approval  of  a 
newly  named  committee  to  be  headed  by 
Secretary  Marshall  himself.  Secretary 
Marshall  made  this  announcement  fol- 
lowing a  closed-door  meeting  with  the 
executive  council  of  the  APL-CIO  in 
Chicago  in  an  obvious  attempt  to  placate 
AFL-CIO  President  George  Meany  and 
thereby  hopefully  quell  labor's  growing 
disaffection  with  President  Carter. 

While  it  is  now  apparent  that  the 
Bosworth  muzzling  ploy  did  not  suc- 
ceed in  muzzling  Meany,  we  are  never- 
theless still  left  with  the  most  disturb- 
ing spectacle  of  a  Coimcil  on  Wage  and 
Price  Stability  that  cannot  exercise  its 
full  and  independent  judgment  and  voice 
on  the  subject  of  wage  stability.  COWPS 
has  effectively  been  reduced  to  COPS  by 
this  new  wage  inflation  censorship  board. 

Having  reread  the  authorizing  statute 
creating  COWPS  as  weU  as  the  debate 
which  took  place  in  this  body  just  last 
year  when  we  voted  a  2-year  extension 
of  the  Coimcil,  the  administration's 
muzzling  action  raises  serious  questions 
in  my  mind  about  the  ability  of  COWPS 
to  fulfill  its  statutory  mandate.  I  con- 
sequently wrote  a  letter  to  the  chairman 
of  the  Economic  Stabilization  Subcom- 
mittee of  the  House  Banking  and  Cur- 
rency Committee,  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead),  on 
August  9,  requesting  "immediate  hear- 
ings" into  the  muzzling  action  "to  de- 
termine whether  the  reported  instruc- 
tions under  which  COWPS  Director 
Bosworth  is  now  operating  are  both  con- 
sistent with  the  statutory  intent  behind 
the  creation  of  the  Council  as  well  as 
with  its  future  effectiveness." 

I  am  pleased  to  report  that  I  have  re- 
ceived a  prompt  response  from  chairman 
Moorhead  promising,  in  his  words,  "that 
I  will  look  into  the  matter  you  have 
noted."  I  want  to  compliment  the  chair- 
man on  this  prompt  and  positive  re- 
sponse. As  I  noted  in  my  letter  to  the 
chairman,  when  COWPS  was  up  for 
extension  last  year,  we  were  assured  by 
Secretary  of  the  Treasury  Blumenthal, 
OMB  Director  Lance,  and  CEA  chairman 
Schultze.  in  a  letter  to  chairman  Moor- 
head dated  AprU  29,  1977,  that,  and  I 
quote: 

No  other  agency  or  agencies  of  govern- 
ment are  in  a  position  to  perform  the  role  of 
the  Council.  It  is  an  Independent  agency.  It 
Is  free  from  political  and  bureaucratic  pres- 
sures that  would  face  bureaus  within  other 
agencies.  If  they  tried  to  perform  similar 
tasks. 

It  is  now  apparent  that  that  independ- 
ence and  freedom  from  political  and  bu- 
reaucratic pressures  have  been  seriously 
undermined  by  the  intervention  of  the 
Labor  Secretary  and  his  new  censorship 
committee.  I  would  hope  chairman 
Moorhead 's  preliminary  inquiry  will  lead 
to  a  full-scale,  public  hearing  into  the 
legality  and  propriety  of  the  administra- 
tion's attempt  to  inhibit  the  Council  from 
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fulfilling  its  statutory  mandate  in  the 
area  of  wage  stability. 

At    this    point    in    the    Reookd,    Mr. 
Speaker,  I  insert  the  full  text  of  my 
letter  to  chairman  Moorhead  as  well  as 
his  response: 
Congress  of  the  United  States 

House  of  Refkeskntatites, 
Washington.  D.C.  August  9, 197S. 
Hon.  William  S.  Moorhead, 
Chairman,  Subcommittee  on  Economic  Sta- 
bilisation, Banking  and  Currency  Com- 
mittee. Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Bill:  I  am  wrltliig  to  request  that 
your  subcommittee  convene  Immediate  bear- 
ings on  the  report  In  yesterday's  New  Tork 
"Hmes  that  the  Admlnlstratloa  has  ordered 
Director  Barry  Bosworth  of  the  CouncU  on 
Wage  and  Price  StabUlty  not  to  comment  on 
pending  wage  contracts,  apparently  to  ap- 
pease AFL-CIO  President  George  Meany. 

If  this  report  Is  true  then  I  tlilnk  the  In- 
tegrity and  Independence  of  COWPS  has  been 
seriously  breached  and  Its  future  effective- 
ness and  credlbiUty  seriously  undermined. 

Last  year,  when  you  were  arguing  In  the 
House  in  favor  of  a  two-year  extension  of 
COWPS  you  profoimdly  quoted  from  an  AprU 
29,  1977,  letter  from  Sec.  Blumenthal  et.  al. 
in  which  they  referred  to  the  councU  as  "an 
independent  agency  .  .  .  free  from  poUtlcal 
and  bureaucratic  pressures."  The  report  in 
yesterday's  Times  that  Kir.  Boeworth's  fu- 
ture statements  will  have  to  be  cleared  by  a 
new  coordinating  committee  Is  in  obvious 
contradiction  to  that  earUer  characteriza- 
tion of  COWPS  as  independent.  Secretary 
Marshall,  according  to  the  article,  apparently 
now  thinks  that  It  is  sufficient  for  COWPS 
to  point  out  price  Increases  and  not  worry 
about  prospective  wage  increases  which  can 
be  "deflationary."  WhUe  the  Secretary  U  cer- 
tainly entitled  to  bis  opinion,  COWPS  too 
should  be  free  to  conduct  its  own  studies 
and  exercise  its  own  Independent  Judgment 
on  such  matters  rather  than  being  forced  to 
clear  its  conclusions  with  a  new  poUtical 
committee  designed  to  squelch  any  reports 
that  might  be  offensive  to  one  special  inter- 
est group  or  another  and  thiis  rtiim«g<.^p  to 
the  President. 

As  I  recall,  the  whole  purpose  of  Invest- 
ing a  Coimcil  on  Wage  and  Price  StabUlty 
with  statutory  authority  and  a  certain 
amount  of  independence  was  to  provide  the 
President  and  the  country  with  a  reliable, 
early  warning  system  to  enable  us  to  anad- 
pate  and  combat  Inflation  before  It  gets  out 
of  hand.  To  now  turn  this  around  and  permit 
COWPS  to  become  first  and  foronoet  another 
extension  of  the  White  House  poUtlcal  oper- 
ation, imder  the  management  of  a  Oerald 
Rafshoon,  completely  stands  the  President's 
whole  anti-Inflation  program  on  Its  bead. 
Apparently  the  thinking  behind  this  goes: 
if  we  don't  identify  certain  Inflationary  pres- 
sures early  on,  maybe  nothing  will  happen. 

In  conclusion,  BUI.  I  hope  you  and  your 
subcommittee  will  make  a  serious  effort  to 
determine  whether  the  reported  Instruc- 
tions under  which  COWPS  Director  Bosworth 
is  now  operating  are  both  consistent  with  the 
statutory  Intent  behind  the  creation  of  the 
council  as  well  as  with  Its  future  effective- 
ness. I  think  the  bipartisan  support  for  con- 
tinuing COWPS  last  year  Is  ample  testimony 
that  this  is  not  a  partisan  matter — ^tbat 
both  Republicans  and  Democrats  are  com- 
mitted to  success  of  a  fully  and  freely  func- 
tioning Council.  I  hope  you  wlU  receive  my 
request  for  hearings  in  this  same  bipartisan 
vein. 

With  all  best  wishes,  I  am 
Very  truly  yours, 

John  B.  AMSiaaoM. 
MvmXter  of  Congress. 
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vs.  HoTTBB  or  B^manrrATxvaa, 

Washington.  August  11. 1$7$. 
Hon.  John  B.  Awbmmow, 
Lonfftaorth  House  Office  Building, 
Washington,  DjC. 

Dear  John:  niank  you  for  your  lettv  of 
August  9,  concerning  the  CouncU  on  Wage 
and  Price  StabUlty. 

Tou  can  be  assured  that  I  wlU  look  Into 
the  matter  you  have  noted. 
With  best  regards. 
Sincerely, 

WnXIAM  S.  MOOKBIAB. 

Chmlrman.% 


HUMAN  RIGHTS  VIOLA'nONB  IN 
NORTHERN  IRELAND  AS  DOCU- 
iiENTED  BY  AMNESTY  INTER- 
NATIONAL 


HON.  MARIO  BIAGGI 

OP  NEW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVEB 

Monday,  August  14,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  over  the 
past  several  weeks  I  and  other  memben 
of  the  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  have  been  introducing 
the  78  cases  from  the  Amnesty  Interna- 
tional Report  (m  Northern  Ireland  into 
the  Congressional  Recoio. 

This  report  is  another  in  a  continuing 
series  of  exposes  on  human  rights  depri- 
vations which  have  and  continue  to 
occur  in  prisons  in  Northern  Ireland. 
These  are  condemnable  praetkxs  which 
thus  far  have  not  even  merited  a  com- 
ment by  the  administration,  which  nor- 
mally is  most  outspoken  on  questions 
related  to  human  rights. 

It  is  the  intention  of  the  ad  hoc  com- 
mittee to  insert  all  78  cases  into  the 
Record.  I  now  wish  to  insert  case  No.  62 
from  the  Amnesty  reprat.  which  is  i^inn 
the  23d  case  placed  in  the  Recokd. 
Casb  No.  62 

Male,  arrested  1977  and  brought  to  Castle- 
reagh  Holding  Centre,  and  detained  for  three 
days  before  being  released  without  charge. 
Had  a  medical  examination  by  a  polloe  doc- 
tor on  arrival  at  Castlereagb  and  Hnrii^  h^ 
detention  there.  No  Information  as  to  iHietb- 
er  he  had  a  medical  examination  by  a  polloe 
doctor  on  release,  but  on  the  day  of  teleaae 
he  was  examined  by  his  own  doctor.  Dr.  OI. 

Maltreatment  alleged:  beating  In  face, 
stomach  and  head.  Bending  of  wrists,  bend- 
ing of  arm  against  his  back,  being  thrown 
against  a  waU,  choking  to  the  extent  that  be 
became  unconscious,  hair-pulllng. 

Symptoms  (immediate) :  pain  In  bis  tbroat 
and  all  over  his  body.  (Later) :  anxiety  "^ 
nervousness. 

Medictil  report:  by  Dr.  Gl.  EEamlnatku  on 

day  of  release. 

Signs:  haematoma  Involving  the  pinna 
of  the  left  ear,  traumatic  perforation  of  the 
left  eardrum  with  blood  staining  In  the  audi- 
tory canal.  Several  bruises:  over  the  left 
stemomastold  muscle,  left  sbould«r  tip, 
right  forehead,  left  eyeUd  surrounding  area, 
right  trapesold  muscle,  right  abouldar,  on 
the  back,  right  elbow,  left  elbow,  tenth  rib 
In  the  left  side  on  the  sternal  end.  ninth  rib 
at  sternal  end,  upper  abdomen  (atae  10  x  S 
cm.)  and  below  left  knee. 

Conclusion:  rbere  U  oonslBtency  betwMa 
the  aUeged  maltreatment  and  the  slgna.  It 
would  be  of  great  value  to  compare  tbe  abort 
with  the  poUce  doctor's  repart.# 
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VOTINO  RECORD  OF  THOMAS  FOLEY 


HON.  THOMAS  S.  FOLEY 

or   WAOHINGTON 

nr  THB  HOT78X  OP  RKPRSSENTATIVES 

Monday.  August  14.  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  hereby 
submit  a  compilation  of  my  voting  record 
for  the  second  half  of  the  month  of 
July  of  the  2d  session  of  the  95th 
Congress. 

The  compilation  follows: 

S31.  HB  iai57.  Kqiort-Import  Bank.  Long, 
D-Md.,  aniendnwnt  to  prohibit  the  Export- 
Import  Bank  from  providing  loans  to  produce 
any  commodity  unleu  the  president  certified 
that  the  commodity  was  not  In  surpltis  In  the 
United  States  and  Its  Importation  would  not 
injure  U.S.  firms  and  employees  producing 
the  same  or  competixig  commodity.  Rejected 
187-199:  July  27, 1978.  No. 

033.  HR  13167.  Bzport-Import  Bank.  Har- 
klns,  D-Iowa,  amendment  to  prohibit  the 
Export-Import  Bank  from  participating  In 
transactions  with  countries  that  the  secre- 
tary of  Stat*  has  determined  grossly  violate 
Internationally  recognized  human  rights. 
Rejected  103-38S:  July  37,  1978.  No. 

B33.  HR  13157.  Ezport-Imi>ort  Bank.  Brown, 
R-Mlch.,  amendment  to  prohibit  the  Export- 
Import  Bank  from  extending  credit  to  pur- 
chasers of-  exports  whom  the  secretary  of 
state  certifies  do  not  endorse  fair  and  equal 
employment  principles.  Rejected  90-388: 
July  37, 1978.  No. 

534.  HR  131B7.  Export-Import  Bank.  Cava- 
naugb.  D-Neb.,  amendment  to  require  the 
Export-Import  Bank  to  submit  to  Congress 
an  evaluation,  based  on  analyses  by  the 
Nuclear  Regulatory  Commission,  of  the 
nuclear  safety  standards  in  effect  in  nations 
with  which  the  bank  conducts  a  transaction 
for  the  sale  of  nuclear  reactors.  Rejected 
10»-26«:  July  37,  1978.  No. 

535.  HB  13157.  Export-Import  Bank.  Pas- 
sage of  the  bill  to  extend  the  authority  of  the 
Export-In^Mrt  Bank  through  September 
1988  and  inerease  its  loan  ceiUng  to  8«0 
million  from  $35  mlUlon.  Passed  314-47: 
July  37, 1978.  Tes. 

531.  HB  10385.  Commodity  Exchange  Act. 
Poley,  D-Waah.,  moUon  that  the  House  re- 
solve itself  Into  the  Committee  of  the  Whole 
for  consldaratlon  of  the  biu  to  extend  the 
Commodity  Exchange  Act  and  authorize 
appropriations  as  needed  for  the  operations 
of  the  Commodity  Futures  Trading  Commis- 
sion through  fiscal  year  1981.  Motion  agreed 
to  383-3:  July  38,  1978.  Yes. 

532.  HR  10985.  Commodity  Exchange  Act. 
Baldus,  D-Wls.  amendment  to  permit  states 
to  enact  and  enforce  their  own  commodity 
futurw  trading  laws  that  were  Identical  to 
certain  soetions  of  the  Commodity  Exchange 
*-'  Rejected  141-389:  July  36,  1978.  No. 


Act. 


533.  HR  10285.  Commodity  Exchange  Act. 
Smith.  D-Iowa  amendment  to  require  re- 
porting within  48  hours  of  export  commodity 
■ales  and  certain  related  Information  to  the 
Commodity  Futures  Trading  Commission, 
and  to  require  the  commission  to  publish 
this  information.  Adopted  373-135:  July  26 
1878.  No.  ' 

824.  HR  10385.  Commodity  Exchange  Act. 
Passage  of  the  bill  to  extend  the  Commod- 
ity Kxctaange  Act  and  to  authorize  appro- 
priations as  needed  for  the  operations  of 
the  Commodity  Futures  Trading  Commission 
through  fiscal  year  1961.  Passed  401-8:  July 
36, 1978.  Yes.  ' 

535.  HR  8850.  Ocean  ICnlng.  Breaux.  D-La., 
substitute  amendment,  to  the  Udall,  D-Arlz., 
usMidment.  to  place  responsibUlty  for  the 
De«p  Seabed  Mineral  Rasouross  program  in 
the  Department  of  Commerce.  Adopted  314- 
184:  July  36. 1978.  Yes. 


EXTENSIONS  OF  REMARKS 

526.  HR  3350.  Ocean  Mining.  McCloskey, 
R-Callf.,  amendment  to  reword  language  In 
the  bill  to  state  more  clearly  that  In  grant- 
ing mining  permits  the  United  States  was 
not  claiming  jurkdlctlon  over  any  areas  be- 
yond the  300  mile  limit.  Rejected  199-202: 
July  26. 1978.  No. 

527.  HB  3360  Ocean  Mining.  Passage  of  the 
bill  to  provide  for  Interim  federal  regulation 
and  taxation  of  ocean  mining  of  hard  min- 
erals by  U.S.  cltisens  until  an  international 
agreement  was  reached  by  the  Law  of  the 
Sea  Conference.  Rasaed  312-80:  July  26,  1978. 
Yes. 

628.  HB  7677.  Economic  Opportunity 
Amendments.  Goodllng,  R-Pa.,  amendment 
to  alter  the  proposed  funding  formula  for 
community  action  agencies  to  require  60- 
percent  federal  contributions  and  40  percent 
local  contributions.  Rejected  158-224:  July 
26.  1978.  No. 

514.  HB  11823.  Reservists'  Retirement  Eligi- 
bility. Nichols,  O-Ala.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  liberalize  eligi- 
bility for  retired  pay  of  members  of  reserve 
branches  of  the  military.  Motion  agreed  to 
390-8:  July  25, 1978.  Yes. 

516.  HB  12349.  DuNolr  Basin  WUdemess. 
Roncalio,  D-Wyo.,  motion  to  suspend  the 
rules  and  pass  the  bill  to  add  a  34.500-acre 
area  known  as  TuKolr  Basin  to  the  Washakie 
Wilderness  in  Wyoming.  Motion  agreed  to 
372-22:  July  25,  1978.  Yes. 

616.  HR  12973.  Social  Services  Amend- 
ments. Gorman,  D-Calif.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  Increase 
spending  ceilings  to  $2.7  bUlion  for  fiscal 
1979,  $3.15  bUlloa  for  1980  and  $3.45  bUUon 
for  1981  for  child  day  care,  home  assistance 
for  aged  and  disabled,  employment  train- 
ing and  other  social  services  programs  under 
Title  XX  of  the  Social  Security  Act.  Motion 
agreed  to  346-54:  July  25,  1978.  Yes. 

517.  HR  11889.  Pension  for  Medal  of  Honor 
Recipients,  Roberts,  D-Texas,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  Increase 
to  $200  the  adldtlonal  monthly  pension  paid 
by  the  Veterans  Administration  to  eligible 
persons  who  held  the  Congressional  Medal  of 
Honor.  Motion  agreed  to  394-4:  July  26,  1978. 
Yes. 

518.  HR  11890.  Benefits  for  Survivors  of 
Disabled  Veterans.  Roberts,  D-Texas,  motion 
to  suspend  the  rules  and  pass  the  bill  to  lib- 
eralize eligibility  for  the  benefits  paid  to  sur- 
vivors of  permanently  disabled  veteratns. 
Motion  agreed  to  393-9:  July  25,  1978.  Yes. 

519.  HR  12426.  New  York  City  Aid.  Adop- 
tion of  the  conference  report  on  the  bill  to 
provide  up  to  $1.85  billion  in  long-term  fed- 
eral loan  guarantees  to  New  York  City. 
Adopted  244-157:  July  26.  1978.  Yes. 

520.  HR  11877.  Peace  Corps.  Adoption  of 
the  conference  report  on  the  bill  to  authorize 
$112,424,000  for  fiscal  1979  plus  supplemental 
funds  of  $3.7  million  for  fiscal  1978  programs 
of  the  Peace  Corps,  and  to  amend  Corps  Act 
to  emphasis  assistance  to  the  poorest  coun- 
tries, the  need  to  integrate  women  into  the 
economics  of  third  world  nations  amd  to  make 
various  administrative  changes.  Adopted  276- 
120.  July  25, 1978.  Yes. 

507.  HR  12433.  Housing  and  Community 
Development.  Ashley,  D-Ohlo,  motion  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  for  consideration  of  the  bill  to 
revise  and  extend  certain  federal  housing 
and  community  development  laws.  Motion 
agreed  to  268-6:  Jtilj  21, 1978.  Yes. 

508.  HR  12433.  Housing  and  Community 
Development.  Abcbior,  R-S.D.,  amendment  to 
prohibit  the  Department  of  Housing  and 
Urban  Development  from  carrying  out  a 
reorganization  of  its  field  ofllces.  Rejected 
133-160:  July  21, 1978.  Yes. 

509.  HR  12433.  Housing  and  Community 
Development.  Brown,  R-Mlch.,  amendment  to 
delete  a  provision  in  the  bill  to  limit  prop- 
erty  Insurance  rates  under  state-operated 
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FAIR  plans.  Rejected  119-185:  July  21,  1978. 
No. 

510.  HB  12433.  Housing  and  Commxinlty 
Development.  Duncan,  R-Tenn.,  amendment 
to  prohibit  Social  Security  cost-of-living  in- 
creases from  being  counted  as  income  when 
calculating  rents  In  assisted  housing. 
Adopted  256-38:  July  21, 1978.  Yes. 

511.  HB  12433.  Housing  and  Commiinlty 
Development.  Passage  of  the  biU  to  revise, 
extend  and  authorla  $29.3  billion  for  var- 
ious housing  and  community  development 
programs.  Passed  370-36:  July  31,  1978.  Yes. 

512.  HB  13468.  District  of  Columbia  Appro- 
priations, Fiscal  1979.  Passage  of  the  bill  to 
apprc^riate  $l,612,lt5,100  for  fiscal  1979. 
Passed  216-32:  July  21, 1978.  Yes. 

613.  H  J  Bes  946.  National  Ouard  Day.  Leh- 
man, D-Fla.,  motion  to  suspend  the  rules  and 
pass  the  Joint  resolution  to  designate  Oct.  7, 
1978,  as  National  Ouard  Day  to  commemorate 
the  contributions  to  the  national  defense  of 
the  national  guard  since  1636.  Passed  264-10. 
July  24, 1978.  Yes. 

600.  HB  13467.  Second  Supplemental  Ap- 
propriations, Fiscal  1978.  Mahon,  D-Texas, 
motion  that  the  Houte  resolve  Itself  into  the 
Committee  of  the  Whole  to  consider  the  bill. 
Motion  agreed  to  357-3 :  July  20,  1978.  Yes. 

501.  HB  13467.  Second  Supplemental  Ap- 
p«)prlations.  Fiscal  1978.  Moss,  D-Callf., 
amendment  to  delete  $15  million  in  the  bill 
for  a  Center  for  Disease  Control  Influenza  Im- 
munization program  and  add  $3  million  for 
Influenza  vaccine  research  programs  of  the 
National  Institute  for  Allergy  and  Infectious 
Diseases.  Adopted  268-127.  July  20,  1978.  Yes. 

502.  HB  13467.  Second  Supplemental  Ap- 
propriations, Fiscal  1978.  Gore,  D-Tenn., 
amendment  to  add  $36  million  to  the  $5  mil- 
lion in  the  bill  "plnoolnt"  assistance  to 
schools  in  federally  declared  disaster  areas. 
Re.'ected  166-233;  July  20,  1978.  No. 

503.  HR  13467.  Second  Sunnlemental  Ap- 
propriations, Fiscal  1978.  McHugh,  D-N.Y., 
amendment  to  add  $9.9  million  to  the  $5  mil- 
lion in  the  bill  for  "pinpoint"  assistance  to 
schools  in  federally  declared  disaster  areas. 
Rejected  156-237;  Jvay  20.  1978.  No. 

504.  HR  13467.  Seoond  Supplemental  Ap- 
propriations, Pascal  1978.  Crane,  R-IIl., 
amendment  to  delete  the  $275,000  appropria- 
tion for  t^e  US.  Mett-lc  Board.  Rejected  75- 
302;  July  20,  1978.  No, 

505.  HR  13467.  Seoond  Supplemental  Ap- 
propriations, Fiscal  1978.  Miller,  R-Ohlo, 
amendment  to  reduce  all  spending  in  the 
bill,  except  for  payments  required  by  law, 
by  2  percent,  provided  that  no  one  program 
be  cut  by  more  than  5  percent.  Adopted  256- 
114:  July  20.  1378.  Yes. 

506.  HB  13467.  Second  Supplemental  Appro- 
priations, Fiscal  1978,  Passage  of  the  bill  to 
appropriate  $6.3  billion  In  supplemental 
funds  for  fiscal  1978  operations  of  the  gov- 
ernment, Including  $3.2  billion  for  federal 
employee  pay  raises.  Passed  311-60:  July  20, 
1978.  Yes. 

536.  HR  9400.  Civil  Rights  of  Institutional- 
ized Persons.  Kastenmeier,  D-Wis.,  motion  to 
resolve  into  the  Comtnlttee  of  the  Whole  to 
consider  the  bill  to  allow  the  attorney  gen- 
eral to  sue  or  intervene  in  suits  to  protect 
the  constitutional  rlgjits  of  persons  living  in 
state-run  nursing  homes,  prisons.  Juvenile 
facilities  and  institutions  for  the  chronically 
lU.  Motion  agreed  to  304-4:  July  28,  1978.  Yes. 

637.  HB  9400.  Civil  Rights  of  Institutional- 
ized Persons.  Passage  of  the  bill  to  allow  the 
attorney  general  to  sue  or  intervene  in  suits 
to  protect  the  constitutional  rights  of  per- 
sons living  in  state-nin  nursing  homes,  pris- 
ons. Juvenile  facilities  and  institutions  for 
the  chronically  Ul.  Passed  254-69:  July  28, 
1978.  No. 

638.  HB  12432.  ClVlI  Rights  Commission. 
Edwards,  D-Callf.,  motion  to  resolve  into  the 
Committee  of  the  Wlwle  to  consider  the  bill 
to  extend  the  Cosunl«lon  on  Civil  Bights  for 
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five  years  and  to  authorize  funds  for  the 
commission.  Motion  agreed  to  303-5:  July 
38,  1978.  Yes. 

639.  HB  12432.  Civil  Bights  Commission. 
Butler,  R-Va.,  amendments,  en  bloc,  to  delete 
provisions  to  give  the  commission  authority 
to  study  discrimination  based  on  age  or 
handicap,  including  $2  milUon  allocated  for 
such  studies.  Rejected  87-224:  July  28,  1978. 
No. 

540.  HB  12432.  avll  Bights  Commission. 
Butler,  R-Va..  amendment  to  prohibit  the 
commission  from  engaging  in  lobbying  on 
legislation  before  Congress  or  state  legisla- 
tures. Adopted  159-125:   J[\ily  28,  1978.  Yes. 

541.  HB  9998.  Ocean  Shipping  Predatory 
Pricing.  Murphy,  D-N.Y,  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize 
the  Federal  Maritime  Commission  to  prevent 
ocean  shipping  fleets  controlled  by  certain 
foreign  governments  from  setting  predatory 
prices  for  transporting  goods  between  the 
United  States  and  other  nations,  subject  to 
presidential  disapproval  for  national  defense. 
Motion  agreed  to  329-6:  July  31,  1978.  Yes. 

542.  HR  12514.  Foreign  Military  Aid.  Adop- 
tion of  the  rule  providing  for  House  floor 
consideration  of  the  bill  to  authorize  $999.3 
million  for  foreign  military  assistance  pro- 
grams for  fiscal  1979.  Adopted  323-21 :  July  31, 
1978.  Yes. 

543.  HB  12931.  Foreign  Air  Appropriations, 
Kscal  1979.  Adoption  of  the  rule  providing 
for  House  floor  consideration  of  the  bill  to 
appropriate  $7.4  bllUon  for  foreign  aid  pro- 
grams for  flscal  1979.  Adopted  265-84:  July  31 
1978.  Yes. 

544.  HB  12514.  Foreign  MiliUry  Aid.  Za- 
blockl,  D-Wis.,  motion  to  resolve  into  the 
Committee  of  the  Whole  to  consider  the 
bill  to  authorize  flscal  1979  fxmds.  Motion 
agreed  to  317-11:  July  31,   1978.  Yes.* 


IRVIN  WESTHEIMER,  POUNDER  OF 
ORGANIZATION  OF  BIG  BROTH- 
ERS 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  14.  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues the  achievements  of  Mr.  Irvin 
Westheimer.  founder  of  the  Big  Broth- 
ers Organization. 

Mr.  Westheimer  began  his  long  career 
as  founder  of  Big  Brothers  in  Cincinnati 
back  in  1903.  The  organization  was  of- 
ficially recognized  as  an  agency  in  1910. 
Since  then  it  has  blosstaned  into  a  na- 
tional suid  international  program,  with 
organizations  in  Israel,  Jamaica,  and 
Canada.  Big  Brothers  provides  over  120,- 
000  motherless  and  fatherless  children 
with  a  volunteer  companion  on  a  one-to- 
one  basis.  Also  receiving  the  benefits  of 
this  program  are  children  referred  by 
the  Juvenile  courts,  welfare  department, 
and  those  with  disabilities.  Perhaps  the 
most  remarttable  part  of  the  whole  pro- 
gram Is  that  it  is  based  strictly  on  a  vol- 
unteer system. 

Mr.  Westheimer,  who  was  22  years  of 
age  when  he  started  Big  Brothers,  will 
celebrate  his  99th  birthday  on  Septem- 
ber 16.  To  this  day  he  is  still  very  active 
in  the  organization,  requiring  a  full-time 
secretary  to  help  him  in  his  extensive 
correspondence  with  people  all  over  the 
world.  He  is  al$o  a  member  of  the  Ad- 
visory Board  for  the  Big  Brothers  Orga- 
nization. 
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At  this  time  I  would  like  to  ask  you 
for  your  support  in  obtaining  a  com- 
memorative stamp  in  honor  of  Mr.  West- 
heimer's  lifelong  w<n-k  in  providing 
needed  companionship  for  our  less  for- 
tunate children.  I  strongly  feel  that  It  is 
a  worthwlse  cause  and  an  excellent  way 
to  thank  Mr.  Westheimer  for  all  he  has 
accomplished.* 


CATTERSON  PUSHES  KEMP-ROTH 
TAX  REDUCTION  ACT 


HON.  NORMAN  F.  LENT 

or   IfCW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  14.  1978 

•  Mr.  LENT.  Mr.  Speaker,  on  July  14, 
the  U.S.  Senate  held  hearings  on  the 
Kemp-Roth  Tax  Reduction  Act.  A  most 
persuasive  witness  was  James  Catter- 
son,  Jr.,  of  Suffolk  County,  N.Y.,  whose 
testimony  eloquently  points  up  the  need 
on  Long  Island  for  a  general  across-the- 
board  tax  cut  such  as  Kemp-Roth  would 
provide. 

For  the  benefit  of  my  c(dleagues  to 
whose  attention  Mr.  Catterson's  remarks 
might  otherwise  not  come.  I  submit  them 
herewith  for  the  Recoko: 

PO«T  jDTEaSON,  N.Y., 

July  14.  1978. 

Senator  Hakbt  F.  Btxo,  Jr., 

ChaiTman.  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee,  Dirksen  Seitate  Office  Burn- 
ing^ Washington,  D.C. 

Deak  Senator  Btxo:  Thank  you  for  this 
opportunity  today  to  submit  a  statement  for 
the  record  on  these  hearings  conducted  by 
the  Subcommittee  to  consider  the  Kemp- 
Both  tax  reduction  proposals. 

S.  1860  and  H.B.  8333,  appUcable  to  tax- 
payers generally,  provide  for  permanent  tax 
rate  reductions  for  individiuls  of  approxi- 
mately 30  percent  over  the  next  three  years, 
for  a  permanent  reduction  In  corporate  in- 
come tax  rates  from  48  to  45  percent  over 
the  next  three  years,  and  for  a  permanent 
Increase  in  the  corporate  surtax  exemption 
from  $50,000  to  $100,000. 

Nowhere  in  America  Is  the  need  for  the 
economic  transfusion  afforded  by  Kemp- 
Roth  more  dramatically  underscored  than 
on  Long  Island.  Consisting  of  the  suburban 
counties  of  Nassau  and  Suffolk,  Long  Island 
represents  a  major  economic  sector  in  New 
York  State.  Created  by  colonial  patents  some 
of  which  date  from  1659.  the  twin  counties 
awakened  to  a  post  World  War  TI  baby  boom 
and  suburban  migration  explosion  that  saw 
their  populations  Increase  some  900  percent 
in  twenty-flve  jrears. 

But  the  insular  nature  of  Long  Island's 
geography  also  created  strategic  pressure 
points.  Transportation  developed  around  a 
single  commuter  railroad  and  three  east- 
west  arterlalB  aU  of  which  terminated  In  the 
colossal  sprawl  of  New  York  City.  The  trans- 
formation of  thousands  of  acres  of  truck 
farm  land  into  bedroom  communities  gave 
rise  to  an  overnight  need  for  community 
municipal  services  on  a  scale  which  gives 
planners  king-sized  migraines. 

Real  property  tax  rates  soared  and  local 
manufacturers  began  an  exodus  to  the  sun 
belt.  As  the  population  explosion  cooled  and 
the  construction  boom  tapered  off,  the  long 
range  effects  of  an  insufficient  industrial 
tax  base,  an  over-taxed  transportation  sys- 
tem and  an  under-developed  Job  oriented 
economy  took  its  toll.  The  economy  of  Long 
Island  became  stagnant. 
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In  a  series  entitled,  "Long  island  at  ttM 
Croasroads",  the  prize  winning  dally  paper 
Newsday  explored  in  depth  the  major  pcol>- 
lems  and  potential  solutions  facing  this 
prime  cross-section  of  American  society. 
Newsday  pointed  out  that: 

a.  Between  1966  and  1976  the  averag* 
property  tax  for  Long  Island  Increaaed  1S7 
percent; 

b.  That  If  the  present  rate  of  Increaae  con- 
tinues, by  the  year  3000  Long  Islandets  wttt 
be  spending  twenty-one  percent  of  their  In- 
come for  local  taxes: 

c.  Auto  Insurance  on  Long  T»ia.^  ig  t^^ 
times  that  of  cities  like  Atlanta  and  propeity 
taxes  at  least  two-thirds  higher  than  tb« 
Georgia  metropolis; 

d.  Thirty-three  percent  of.  the  averags 
Long  Island  family's  Income  goes  for  taxes 
m  one  form  or  another; 

e.  Seventy-five  percent  of  Long  Island* 
high  school  seniors  do  not  plan  to  settle  on 
Long  Island  due  to  a  lack  of  Job  opportuni- 
ties and  the  high  cost  of  living; 

f.  The  out  migration  of  manufacturing 
flrms  has  cost  Long  Island  more  than  twelve 
thousand  Jobs  since  the  mid -sixties  and 

g.  Since  1969  twenty  thousand  defense 
Jobs  have  also  been  lost; 

h.  Last  year.  Nassau  and  Suffolk  were  un- 
able to  provide  Jobs  for  290,000  persons,  an 
Increase  from  271,000  in  1970. 

Long  Island  needs  an  economic  shot  In 
the  arm  which  the  Kemp-Roth  tax  incen- 
tive bUl  Is  uniquely  structured  to  provide. 
Thomas  Conoscentl,  native  Long  Islander, 
former  director  of  economic  research  for  the 
Long  Island  Association  of  Canaatme  and  In- 
dustry and  now  a  faculty  member  at  Poly- 
techiLlc  Institute  of  New  York  has  estimated 
that  Kemp-Both  would  generate  an  Increase 
of  7.1  percent  In  personal  Income  for  the 
average  Long  Island  wage  earner  by  1982. 
(See  letter  and  table,  attached.) 

Kemp-Both  would  also  create  17.000  new 
Jobs  in  Nassau -Suffolk  with  a  resultant  de- 
crease in  the  unemployment  rate  from  one 
and  half  to  two  percent. 

In  raw  dollars,  Mr.  Conoscentl  calculated 
Kemp-Roth  pai'^age  would  puntp  220.8  mU- 
lion  dollars  into  Long  Island's  economy  by 
1982.  The  ripple  effect  of  this  infusion  Is 
pegged  at  about  552  million.  The  highly  i«- 
garded  economist  further  estimated  that  the 
Oross  Long  Island  Product  (OJJF.)  would 
be  increased  at  the  end  of  1979  by  1.2  per- 
cent; by  1980  1.5  percent  and  Inrmsscid 
again  by  1.9  percent  for  1981  and  1982  re- 
spectively. Assuming  that  the  current  rate 
of  Inflation  and  wage-prices  would  remake 
relatively  stable  the  average  Long  Island  per 
capita  Income  could  be  expected  to  increase 
from  $12,000  in  1979  to  $14,100  by  1982. 

Such  an  Increaae  In  1979  dollars  would  be 
directly  attributable  to  the  Kemp-Roth  stim- 
ulus and  would  work  to  offset  the  leas  in 
tax  revenues  occasioned  by  the  slow  down  In 
production  and  industrial  growth  during 
the  last  decade.  Mr.  Chairman,  the  obvlotts 
benefits  of  the  Kemp-Both  income  tax  re- 
duction package  on  the  Long  Taiaryi  economy 
makes  it  the  nittaber  one  priority  for  New 
York's  congresslQpal  contingent.  History  has 
proved  that  permanent  tax  reductions  are 
a  sure  way  to  get  the  economy  moving  and 
to  settle  the  inflation  v.  unemployment 
dUemma.  It  is  axlomaUc  that  people  react 
to  rewards  for  their  efforts. 

Unfortunately  in  America  today  when  a 
worker  earns  wages,  or  a  manufacturer  In- 
oeases  production,  or  a  m^i^mmw  makes  a 
sale,  a  greater  share  of  these  tranaacttoBsare 
being  eaten  up  by  government. 

When  taxes  go  up,  when  cumbersome  regu- 
lations are  Issued,  and  when  subsidies  are 
offered  to  Individuals  on  the  condition  that 
they  refrain  from  work,  the  government  in- 
creases the  "wedge"  that  makes  work  leas 
attractive  than  leisure. 

When  you  tax  something  there  is  going  to 
be  less  of  that  thing  In  the  future.  Whoi 
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you  aubsldlM  something  there  Is  going  to 
be  more  of  It. 

In  this  country.  In  this  stAte  and  on  Long 
Island,  we  are  taxing  work.  Investment, 
savings,  growth  and  commerce  in  an  un- 
precedented degree  and  we  are  subsidizing 
debt,  welfare,  nonwork  and  mediocrity. 

America  must  construct  a  coalition  for 
Income  growth  that  transcends  the  partisan 
and  ideological  divisions  of  the  past.  More 
»nd  more,  America  needs  and  wants  a/ 
ttim  on  its  Investment,  a  piece  of  the/ pie, 
a  restoration  of  pride  and  incentive  ./The 
Kemp-Roth  tax  proposals  which  moim  to- 
wards tax  reduction  and  Income  growth  will 
do  more  than  save  Long  Island.  It  will  point 
the  way  tow:^tfds  an  exciting,  productive 
new  era  for  the  people  of  New  York  and  for 
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all  Americans.  Mr.  Chairman,  the  people  of 
Long  Island  heartily  endorse  and  strongly 
support  Kemp-Rofth. 

Respectfully  submitted, 

James  M.  Cattzhsom',  Jr.,  Esq. 
Aug\ist    2,  19791 

EcoKOMic  Projects, 
or  LoKG  Island,  Inc., 
Nescotuet,  N.Y.,  Augtut  2, 1978. 
J>MEs  M.  CATTzaaoN,  Jr.,  Esq., 
314  Main  Street, 
Port  Jefferson,  N.Y. 

Dear  Mr.  Cattesson:  As  per  your  request, 
we  have  estimated  the  Impact  of  the  Kemp- 
Roth  Bill  on  the  Long  Island  economy. 

Based  on  our  calculations,  we  estimate 
that  l>etween  1979  and  1983  the  Kemp-Roth 
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Bill  will  Stimulate  tht  Long  Island  economy 
by  increasing  the  Long  Island  Gross  Re- 
gional Product  by  l.f  per  cent.  This  addi- 
tional increase  In  the  region's  growth  rate 
should  create  an  additional  17,000  jobs  in 
the  region  which  will  generate  an  additional 
220.8  milUon  dollars  In  wages  and  salaries. 
Based  on  the  region'*  estimated  multiplier. 
Income  pltis  1.6  (Income)  we  calculate  that 
this  win  pump  into  the  Long  Island  econ« 
omy  an  additional  $668.0  (M)  (See  Attached) 
Should  you  require  any  additional  infor- 
mation concerning  the  Impact  of  the  Kemp- 
Roth  Bill  on  the  Long  Island  economy,  please 
feel  free  to  contact  me. 
Very  truly  youn, 

Thoicas  COMOscntn, 
,  President. 
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THE  TRIAL  OF  ALEKSANDR 
PODRABINEK 


HON.  PAUL  SIMON 

or  XLUNOxa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  14^^978 

•  Mr.  SIMON.  IiCr.  Speaker;^  Tuesday, 
Alelcsandr  Podrabinek,  a  young  human 
tishts  activist  charged  with  violations  of 
article  190-1  of  the  RSFSR  Criminal 
Code  for  the  alleged  circulation  of  mate- 
rial defaming  the  Soviet  State,  will  be 
placed  on  trial  in  Elektrostal,  a  small 
town  35  miles  east  of  Moscow. 

This  material,  in  reality,  Is  an  exten- 
sive documentation  of  cases  in  the 
U3JBJI.  involving  the  use  of  forcible 
psychiatric  treatment  as  a  means  of  po- 
litical punishment.  Podrabinek,  who  as 
the  head  of  the  Working  Committee  on 
the  Use  of  Psychiatry  for  Political  Pur- 
poses, has  been  collating  documents  on 
such  psychiatric  cases  for  many  years 
and  has  already  been  the  object  of  KGB 
scrutiny  and  threats.  His  book,  "Pimitive 
Medicine,"  estimates  that  at  least  1,000 
Soviet  citizens  have  been  confined  in  spe- 
cial psychiatric  hospitals  for  their  polit- 
ical or  religious  beliefs. 

One  of  these,  Sergei  Prutov,  an  engi- 
neer, was  arrested  in  1971  under  article 
70  of  the  Criminal  Code  for  anti-Soviet 
agitation  and  propaganda,  which  in- 
volved, in  his  case,  organizing  a  group  to 
return  to  the  principles  of  pure  human- 
ism. He  was  committed  for  compulsary 
medical  treatment  to  a  special  psychi- 
atric hospital.  Having  since  been  sent  to 
two  other  hospitals.  Prutov  is  now  in  the 
special  pyschlatric  hospital  in  Talzar  a 
city  in  the  Alma  Alta  Oblast  in  Kazakh- 
stan. 

The  trial  of  Podrabinek  is  an  unfortu- 
nate indication  of  Soviet  disregard  for 
their  commitment  under  the  Helsinki  ac- 


cords. Continued  actions  of  repression  by 
the  Soviets  will  only  serve  to  imdermine 
the  foundations  of  detente.* 


FREEDOM  OF  INFORMATION 
ABUSES 


HON.  SAMUEL  L.  DEVINE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  several 
weeks  ago,  I  introduced  H.R.  13040,  to 
amend  the  Freedom  of  Information  Act. 
TTiis  legislation  was  also  cosponsored  by 
13  colleagues  in  the  forms  of  H.R.  13272 
and  H.R.  13452. 

A  Washington  newspaper  last  week 
contained  an  Associated  Press  story  by 
Jay  Perkins  about  the  misuse  of  informa- 
tion obtained  through  the  act,  and  I  am 
attaching  the  story  for  the  information 
of  those  Members  who  may  wish  to  be- 
come cosponsors. 

Mobster  Tells  or  Misusino  Freedom  or 

iMrORMATlON    ACT    REQTTBSTS 

(By  Jay  Perkins) 

A  convicted  loan  shark  testified  yesterday 
that  he  used  the  A'eedom  of  Information  Act 
to  tie  up  law  enforcement  officers  and  to  find 
out  what  the  government  knew  about  him 
and  where  they  were  getting  the  information. 

Oary  Bowdach  told  the  Senate  permanent 
subcommittee  on  Investigations  that  al- 
though he  never  was  able  to  Identify  the 
informants  who  were  supplying  information 
In  his  case,  he  was  able  to  identify  the  in- 
formant on  one  of  his  friends. 

Asked  what  happened  to  that  informant, 
he  said  he  did  not  know.  But  he  added  that 
Judging  from  the  comment  of  his  friends, 
"I  don't  expect  him  to  be  living  anymore." 

Bowdach  estimated  that  60  percent  of  the 
legal  motions  such  as  habeas  corpus  he  filed 
for  himself  were  frivolous.  He  said  about  76 
percent  of  the  motions  he  filed  for  other  in- 
mates bad  no  merit. 


"Some  were  totally  frivolous  and  were  just 
to  aggravate"  the  prosecutor  who  sent  Bow- 
dach to  Jail,  he  testified.  I  would  send  him 
[the  prosecutor]  his  eopy  directly. 

"Vfe  basically  tried  to  bog  down  the  sys- 
tem, to  tie  up  law  enforcement  officers  and 
prosecutors.  They  would  have  to  drop  the 
cases  they  were  working  on.  It  Just  created 
total  turmoil  for  them,"  he  said. 

Bowdach  also  said  be  used  the  Freedom  of 
Information  Act,  which  is  designed  to  open 
non-confldentlal  government  records  to  the 
inspection  of  private  citizens,  "to  determine 
whether  that  agency  had  any  pending  in- 
vestigation" that  might  Involve  him. 

In  the  case  of  one  request  where  he  said 
an  informant  was  identified,  Bowdach  said 
the  name  of  the  person  had  not  been  com- 
pletely deleted.  He  said  the  Inmates  were 
able  to  Identify  one  letter  in  that  name.  They 
measured  the  size  of  tihe  deletion  and  "back- 
spaced to  see  how  mai^r  other  letters  were  left 
in  the  name." 

Bowdach  also  noted  that  even  documenta 
that  completely  deleted  the  name  of  an  in- 
formant often  could  prove  valuable  to  in- 
mates seeking  to  identify  the  person. 

"If  I  knew  I  met  w)th  you  in  a  restaurant 
in  Miami  and  I  got  a  report  that  said  a  con- 
fidential informant  vtfho  met  with  Bowdach 
at  a  restaurant  on  a  oertain  date  said  some- 
thing, I  wouldn't  need  to  know  your  name," 
he  said. 

Sen.  Sam  Nunn  (D«Oa.) ,  chairman  of  the 
investigations  subcommittee,  had  said  earlier 
that  he  believed  criminals  were  using  the 
Freedom  of  Information  Act  for  such  pur- 
poses. 

Bowdach,  who  served  four  years  in  prison, 
was  testifying  for  the  fifth  day  before  the 
panel.  In  earlier  appearances  he  detailed  hie 
life  in  organized  crime  amd  in  the  Atlanta 
federal  penitentiary.  An  official  of  the  FBI 
said  in  a  telephone  Interview  Wednesday 
that  "quite  a  few"  requests  for  information 
on  what  the  FBI  files  have  on  an  Individual 
come  from  prison  Inmates. 

"The  general  procedure  now  is  for  a  fellow 
to  check  mto  prison,  get  his  grays  [uniform], 
tin  cup  and  privacy  act  requests  forms,"  Joked 
Al  McCrelght,  the  deputy  aaaUtant  director 
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August  H,  1978 


in  charge  of  the  FBI's  freedom  of  information 
branch.# 


HUDSON  VALLEY  COMMUNITY  COL- 
LEGE HOSTS  LABOR-MANAOE- 
MENT  SEMINAR 


HON.  EDWARD  W.  PAniSON 

or  mw  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  14,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  an  interesting  experience  I 
had  in  my  district  on  June  16.  I  spon- 
sored a  labor-management  seminar  on 
economic  development.  Over  90  leaders 
from  labor  and  management  from 
throughout  the  New  York  State  capital 
district  attended.  The  seminar  was 
held  at  Hudson  Valley  Community 
College  in  Troy,  and  the  speak- 
ers included  Mr.  James  Fitzgibbons, 
president  of  the  Hudson  Valley  Com- 
munity College;  Mr.  Alan  Cobb  of  the 
National  Center  lor  Productivity  and 
Quality  of  Working  Ufe;  Mr.  Howard 
Bennett,  secretary-treasurer  of  Team- 
sters Local  294;  Mr.  William  LaRose, 
president  of  W.  T.  LaRose  Associates  in 
Cohoes;  Mr.  Michael  Noonan,  Commis- 
sioner of  the  Albsuiy  ofiQce  of  the  Federal 
Mediation  and  Conciliation  Service;  and 
Mr.  Jotin  Flanagan  of  the  New  York 
State  Department  of  Commerce.  Mr. 
Cobb  of  the  National  Center  discussed 
U.S.  productivity  trends  and  soiu-ces  of 
Federal  assistance  for  community  labor- 
management  efforts  while  the  other 
speakers  offered  labor  and  management 
views  from  the  local  perspective. 

Other  speakers  presented  two  cases  of 
effective  labor -management  cooperation. 
First,  Prof.  Tove  Hammer  of  the  New 
York  State  School  of  Industrial  and  La- 
bor Relations  at  Cornell,  Executive  Di- 
rector John  Ladd  of  the  Mohawk  Valley 
Economic  Development  District,  and  Mr. 
Thomas  Hove  of  the  Library  Bureau  in 
Herkimer,  N.Y.,  described  their  recent 
successful  efforts  to  retain  a  local  in- 
dustrj'  when  the  parent  company  decided 
to  sell  it.  Second,  Consultant  Patrick  Mc- 
Ginity  of  the  Jamestown  Area  Labor- 
Management  Committee,  Mr.  Robert 
Sparks  of  the  management  of  Corry 
Jamestown,  and  Mr.  George  Kiimey  of 
Corry  Jamestown's  imlon  (lAM)  dis- 
cussed Jamestown's  area  labor-manage- 
ment cooperative  efforts  as  well  as  how 
those  effects  have  helped  Corry  James- 
town. 

For  4  hours  we  listened  to  these  speak- 
ers relate  their  past  experiences  as  well 
as  offer  their  assistance  to  the  people  of 
New  York's  capital  district.  There  was 
considerable  give  and  take,  and  I  was 
extremely  pleased  by  the  numbers  of 
good  questions  and  the  high  level  of  the 
entire  discussion.  Despite  the  presence  of 
two  potentially  adverse  groups,  the  dis- 
cussions were  fruitful  and  will  definitely 
provide  a  starting  point  for  future  ac- 
tivities on  the  part  of  the  people  in  the 
capital  district  who  are  concerned  with 
«ie  decline  of  job  opportunities  in  New 
York.  Once  you  get  them  away  from  the 
bargaining  table,  you  find  that  labor 
union  leaders  and  business  executives  are 
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probably  the  individuals  who  are  most 
concerned  about  the  welfare  of  their 
communities. 

My  concern  in  sponsoring  this  seminar 
was  In  the  direction  of  doing  scnnething 
which  would  encourage  existing  industry 
to  stay  in  New  York,  encourage  it  to  ex- 
pand, and  encourage  new  industry  to  lo- 
cate in  New  York. 

We  in  the  Northeast  United  States  are 
becoming  increasingly  aware  that  having 
a  reputation  for  good  labor-management 
relations  is  a  tremendous^  important 
asset  for  a  community  hoping  to  attract 
and  retain  industry.  Conversely,  a  city 
known  for  labor-management  discord 
faces  a  significant  obstacle  to  economic 
progress. 

I  pointed  out  at  the  seminar  that  there 
will  always  be  issues  of  contention  be- 
tween labor  and  management.  But  I  do 
think  that  the  time  has  arrived  when 
management  and  labor  must  acknowl- 
edge that  mutual  survival— with  sales  for 
management  and  long-term  security  for 
labor — requires  a  serious  effort  at  coop- 
eration for  the  success  of  the  total  enter- 
prise. 

Both  parties  will  need  to  understand 
that  job  security  and  productivity  go  to- 
gether and  tliat  the  emphasis  must  be  on 
"working  smarter"  rather  than  on 
"working  harder." 

Since  the  mid-1960's  the  United  States 
has  experienced  a  leveling  off  in  per  cap- 
ita productivity.  However,  wages  have 
continued  to  increase,  and  the  result  has 
been  an  increase  in  the  inflation  rate. 
Inflation  will  always  result  when  wage 
increases  are  not  matched  by  increases  in 
productivity.  We  must,  therefore,  con- 
centrate our  efforts  on  increasing  pro- 
ductivity, so  that  we  can  continue  to  im- 
prove our  standard  of  living. 

There  are  no  panaceas  for  New  York 
or  any  other  area  of  the  country.  There 
is  no  decision  that  can  be  made  in  Wash- 
ington or  anywhere  else  that  will  settle 
our  problems.  Progress  will  only  be  made 
when  we  commit  ourselves  to  a  joint  ef- 
fort to  solve  our  mutual  problems  and 
meet  our  mutual  goals.  Such  an  effort 
will  have  to  be  Isased  on  respect  and  on 
trust.  It  will  have  to  be  built  slowly  over 
time,  and  it  will  have  to  be  based  on  the 
recognition  that  when  we  are  in  the  same 
boat,  we  either  float  together  or  we  sink 
together. 

I,  therefore,  commend  to  my  col- 
leagues the  use  of  such  seminars.  As  in- 
dividual Members  of  the  House  of  Rep- 
resentatives, we  are  often  limited  in  what 
we  can  do  to  improve  the  economic  wel- 
fare of  'iie  people  we  represent.  But  by 
using  our  positions  as  elected  officials  to 
bring  our  community  leaders  together  in 
the  spirit  of  cooperation,  we  open  up  end- 
less possibilities.* 


THE  CASE  AGAINST  THE  PROPOSED 
27TH  AMENDMENT 


HON.  DAN  QUAYLE 

or   tNDXANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  14.  1978 

m  Mr.  QUAYLE.  Mr.  Speaker,  as  the 

House    prepares    to    consider    House 
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Joint  Resolution  638.  to  extend  the  dead- 
line for  ratification  of  the  eqnial  rights 
amendment.  I  wish  to  bring  to  the  atten- 
tion of  my  House  colleagues  a  tliouchi- 
provoklng  article  tqr  Evdyn  Pitschke.  of 
Indianapolis,  who  is  an  attorney  and 
serves  as  chairman  of  the  Natkmal  law- 
yers Committee  to  Oppose  the  ERA.  The 
article  appeared  in  the  August  issue  of 
Res  Gestae,  olBcial  iiubUcstlao  ot  the 
Indiana  State  Bar  Association.  The  ar- 
ticle follows: 

The  Cast  AAAnrsr  ths  Paopoais  27tb 

Amkmdmkmt 

(By  Brelyn  PlteChke) 

The  proposed  27th  Amendment  to  the 
United  SUtes  Constitution  Is  commonly, 
and  misleadingly  refeiied  to  as  the  "Equal 
Rights  Amendment"  (ERA).  Many  thought- 
ful Jurists  fear  ERA  because  its  Section  1 
threatens  a  social  revolution,  the  scope  of 
which  Is  not  adequately  appreciated,  amd 
be:»u8e  its  Section  2  would  alter  dramatic- 
ally the  relationship  between  the  states  and 
the  federal  government  to  the  detriment  of 
the  former.  These  two  points  wm  be  treated 
la  reverse  order — first  the  discussion  of 
Section  2. 

Most  readers  will  recall  having  read  at 
least  one  article  and  having  heard  debaitca 
on  television  in  which  the  statement  baa 
been  made: 

"The  Equal  Rights  Amendment  is  mei«ly 
24  words  which  state:  "EqiuOlty  of  rl^ts 
imder  the  law  shall  not  be  denied  or 
abridged  by  the  United  SUtes  or  by  any 
state  on  account  or  sex.'  " 

The  speaker,  or  the  article.  generaUy 
follows  up  with  the  statement  that,  "These 
24  words  are  necessary  to  bring  about 
simple  Justice— that  is,  that  women  be  put 
in  the  Constitution." 

Promoters  of  the  ERA  shut  their  eyes  to 
the  fact  that  there  are  three  sections  to  the 
Amendment  and  not  just  the  simple  34 
words  contained  In  Section  1  of  the  Amend- 
ment. Last  year,  35  national  m^g^^i,.^ 
(usuaUy  referred  to  as  "women's  maga- 
zines") carried  articles  urging  adoptton  of 
the  ERA.  Only  2  out  of  35  magazines  even 
acknowledged  that  there  Is  a  Section  2  of 
the  Amendment,  and  none  of  the  articles 
mentioned  the  potential  harmful  legal  ef- 
fects of  the  Amendment.  Is  this  because 
Section  2  has  no  additional  effect?  Quite  the 
contrary!  Section  2  provides  the  following: 

"Section  2.  The  Congress  shaU  have  the 
power  to  enforce  by  appropriate  leglsUtlon 
the  provisions  of  this  article." 

For  a  better  understanding  of  the  great 
Impact  of  Section  2,  lawyers  should  know 
that  unUl  1970  Section  2  read  as  foUows: 

"Section  2.  Congress  and  the  several  states 
shaU  have  power,  wlthm  their  respecttve 
Jvu-lsdlctlon,  to  enforce  this  article  by  appro- 
priate legislation." 

If  a  court  in  the  future  should  consider 
this  leglElatlve  history.  It  might  very  weU 
conclude  that  the  change  reflected  a  legis- 
lative preference  that  aU  power  to  enforce 
the  Amendment  was  vested  in  the  federal 
government  to  the  exclusion  of  the  several 
states! 

During  the  1970  Senate  Judiciary  Hear- 
ings, it  was  pointed  out  that  imder  the 
original  language  of  Section  2  that  even 
though  Congress  might  pass  women's  rlghta 
legislation,  the  states  could  also  do  so. 

Those  who  changed  Section  2  Intended  to 
increase  federal  power.  The  Supreme  Court 
of  the  United  States  shortly  before  that 
time  had  interpreted  the  effect  and  meaning 
of  the  present  language  of  Section  3  wfaen 
It  was  considering  essentially  the  same  word- 
ing in  Section  5  of  the  14th  Amendment.  Ths 
Court's  decision  was  made  in  the  1986  caaa 
of  Katzenbach  v.  Morgan  (1966),  384  VJB. 
641,  16  L.Ed.  2d  828,  86  S.  Ct.  1717,  Where  tiM 
Court  said: 
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"tb»t  the  gnmt  to  Congress  to  enforce  by 
kpproprlmte  leglsUtlon  Is  'a  positive  grant 
of  leglaUtlve  power  authorizing  Congress  to 
eierclse  Its  discretion  In  determnlng  whether 
and  what  legislation  Is  needed  to  secure  the 
guaranties  of  the  amendment.'  " 

The  Court  further  said  that  the  power 
thus  granted  to  Congress  Is  limited  to  adopt- 
ing measures  to  enforce  the  gxiarantles  of 
the  amendment;  Congress  has  no  power  to 
restrict,  abrogate  or  dilute  these  guaranties. 

This  last  will  bring  about  a  rude  awaken- 
ing to  those  proponents  who  blithely  are 
promising  the  general  public  that  Congress 
and  the  Courts  wUl  make  exceptions  In  laws 
which  will  take  Into  consideration  the  unique 
physical  characteristics  of  the  sexes. 

There  are  MTen  constitutional  amend- 
menta  which  have  language  similar  to  Sec- 
tion a.  The  effect  of  this  language  In  all 
seven  of  the  amendments  was  that  the  fed- 
eral government  has  complete  power  of 
enforcement  In  each  Instances.  One  of  the 
amendments  Ls  the  I3th  Amendment  prohi- 
biting slavery.  Five  of  the  amendments  have 
to  do  with  voting  rights,  and  the  seventh 
Is  the  14th  Amendment,  which  has  been  the 
authority  for  all  federal  civil  rights  legisla- 
tion pasMd  by  Congreas,  interpreted  by  the 
federal  courts  and  enforced  t^  the  federal 
government. 

It  la  Interesting  to  note  that  the  l6th 
Amendment  (which  gave  Congress  the  power 
to  levy  Income  tax)  does  not  have  a  Section 
2,  and  thereby  the  individual  states  retained 
their  power  to  tax  Incomes.  The  18th  Amend- 
ment (commonly  known  as  the  "Prohibition 
Amendment")  had  no  Section  a  because  it 
was  desired  that  the  states  should  assist  in 
enforcing  the  amendments.  Tlie  dramatic 
difference  between  those  constitutional 
amendments  which  have  a  "Section  2"  and 
those  which  do  not  proves  that  the  state 
leglslaturas  wUI  be  voting  away  their  own 
powera  If  they  ratify  the  ERA.  The  American 
way  of  government  will  be  radically  changed 
to  a  more  centralised  form  of  government 
without  the  general  public  even  realising 
what  has  hiqipened  until  It  is  too  late. 

Granting,  then,  that  Section  3  o^  the  ERA 
places  exclusive  power  to  legislate  equality 
In  Congress,  is  such  a  grant  alarming  or  a 
matter  of  no  real  Importance?  Flourishing 
the  protid  banner  of  ERA,  Congress  would 
have  the  power  to  pass  all  laws  pertaining  to 
either  sex  or  the  relatlonahlp  between  the 
sexes.  Arguably,  this  exclusive  authority 
would  Include  divorce  laws,  laws  pertaining 
to  ttaa  custody  of  children,  criminal  sex  laws 
and  perhaps  even  Inheritance  laws  I  This,  in 
turn,  would  lead  to  more  federal  bureaus 
and  agencies,  and,  of  course,  to  more  federal 
taxM.  To  those  who  believe  that  It  Is  unlikely 
that  Congreas  will  use  this  authority,  one 
only  need  listen  to  the  arguments  of  the  pro- 
pooenta  before  state  legislative  commltttees 
and  In  the  media.  They  base  their  claim  that 
the  BRA  Is  necessary  on  the  fact  that 
women^  rights  laws  passed  by  the  Individual 
states  would  not  be  uniform  throughout  the 
nation,  and.  tharefora,  federal  laws  and  fed- 
eral enforcement  are  neceesary. 

A  oommiwi  statement  made  by  proponents 
of  the  ERA  ts  that,  "The  measure  and  degree 
of  ona'a  aqiiaUty  itaould  not  depend  on 
wber*  that  person  Uvea,  but  It  must  be  uni- 
form thron^iont  the  nation."  (Quoted  from 
the  law  Jownal  of  another  state.)  Under  the 
Amandmant,  Congreas  could  move  to  stand- 
aidlM  tHe  lawa  in  all  of  theaa  areas  so  as  to 
provide  uniformity  throughout  the  nation. 
Thus,  esetlon  a  is  a  surrender  to  Congress 
and  the  fedaral  courts  of  powers  which  the 
stataa  nam  have  and  which  are  reeerved  to 
the  stataa  by  the  10th  Amendment  to  the 
Constitution. 

Many  lawyers  ai«  particularly  concerned 
about  the  power  granted  by  the  ERA  be- 
cause the  key  phraae  "equality  of  rlglits"  is 
a  nonqMClflo  term— pertiaps  even  more  un- 
oartaln  and  more  needful  of  Interpretatton 
than  tbe  term  "equal  protection  of  the  Uw," 
«lUfib  U  oontalnod  In  the  14th  Amendment. 
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They  point  out  that  the  14th  Amendment 
was  passed  in  18dB  and  yet  is  still  being  giv- 
en new  meaning,  broader  application  and 
extension  by  contemporary  courts  into  areas 
which  could  not  have  been  conceived  of  even 
in  their  wildest  imaginings  by  Its  authors. 
Further,  the  vagveness  of  the  phrase  would 
tempt  future  Coagresses  to  usurp  more  and 
more  power  by  interpreting  the  Amendment 
any  way  they  choose.*  An  awareness  of  these 
dangers  led  Senator  Sam  Ervln  to  state  in 
The  CoNGBESSiONAi,  RxcORO  Of  MsTch  22,  1972 : 
"The  Federal  system  which  contemplates 
an  Indestructible  union  composed  of  indes- 
tructible states  as  it  is  now  estebllshed  by 
all  of  the  provisions  of  the  Constitution  will 
be  substantially  destroyed  (because  of  Sec- 
tion 2  of  the  ERA) ,  and  all  legislative  power 
relating  to  the  Mansfield  relations  of  men 
and  women  would  be  concentrated  in  the 
Congress  of  the  United  States.  The  states 
would  become,  to  all  Intents  and  purposes, 
meaningless  zeros  upon  tbe  nation's 
map.*  *  •  " 

As  to  the  legal  effect  of  Section  1  of  the 
ERA,  If  legislative  history  is  a  guide,  the  ap- 
plication of  ERA  will  be  strict,  absolute  and 
total  because  Congress  rejected  numerous 
amendments**  vi^lch  would  have  preserved 
obvious  exceptions  from  the  broad  lan^age 
of  ERA — these  amendments  were  defeated 
precisely  because  it  is  not  equal  protection 
that  the  proponents  of  ERA  desire — It  is  a 
social  and  moral  revolution. 

One  of  the  hottest  issues  at  this  time  be- 
tween supporters  of  tbe  ERA  and  opponents 
concerns  whether  the  ERA  will  legalize 
homosexual  marriages.  It  is  entirely  possible 
that  tbe  ERA  wlU  legalize  homosexual  mar- 
riages because  the  Amendment  malces  sex 
an  impermissible  legal  classification.  This 
means  that  any  law  based  upon  any  sexual 
classification  will  t>e  closely  scrutinized  to 
determine  whether  or  not  the  rights  of  any 
persons  are  abridged  or  denied  upon  the 
basis  of  sex.  In  tbe  case  of  marriage,  a  law 
forbidding  homoaexual  marriage  would  dis- 
criminate against  those  who  have  a  sexual 
preference  for  msnbers  o'  their  own  sex  and 
deny  them  a  right  possessed  by  those  who 
have  a  sexual  preference  for  a  member  of 
the  opposite  sex.  If  It  is  true  that  ERA  Is 
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*  An  example  at  future  Congresses  not  fol- 
lowing through  with  the  Intentions  of  the 
persons  who  proposed  the  Amendment  is 
seen  with  relatloo  to  the  16th  Amendment 
(Income  Tax).  The  opponents  wanted  a 
celling  on  the  amount  which  could  be  taxed 
on  the  Individual  citizen.  The  proponents  as- 
sured them  that  it  would  never  go  over  6 
percent.  That  was  only  63  years  ago.  Yet, 
today  the  average  citizen's  tax  is  well  over 
30  percent  of  the  fruits  of  his  labor,  and  a 
very  large  segment  of  the  population  is  pay- 
ing much  more  than  20  percent.  The  Intent 
of  the  Congress  which  passed  the  Amend- 
ment was  that  the  Income  tax  would  be 
minimal  and  would  not  affect  the  average 
citizen  unduly. 

*  *  Exempting  women  from  compulsory  mil- 
itary service;  exempting  women  from  service 
in  combat  units  of  the  Armed  Forces;  per- 
mitting states  to  continue  protective  labor 
legislation  for  women;  permitting  states  to 
continue  legislation  which  would  protect 
wives,  mothers  and  widows  and  which  would 
extend  certain  benefits  to  them;  permitting 
states  to  continue  legislation  which  would 
Impose  upon  fathers  the  primary  responsi- 
bility for  child  sapiMrt;  securing  privacy  to 
men  or  women,  boys  or  girls — such  as  in 
prisons,  public  sbd  school  raetrooms,  dor- 
mitories, etc.;  permitting  statea  to  continue 
legislation  pertaining  to  criminal  sex  of- 
fenses; and  permitting  statea  to  continue 
legislation  which  would  take  into  consider- 
ation the  physlotoglcal  or  functional  differ- 
encea  between  men  and  women.  These 
amendments  were  all  rejected  by  the  spon- 
sors of  XRA. 


designed  to  prohibit  sex  discrimination  to 
the  same  extent  thait  the  14th  Amendment 
prohibited  racial  discrimination,  then  the 
reader  is  asked  to  reflect  on  this  proposition: 
The  Supreme  Court,  In  considering  anti- 
miscegenation  statutes  (prohibiting  Inter- 
racial marriages)  under  the  14th  Amend- 
ment in  the  case  of  Loving  v.  Virginia 
(1067),  388  U.S.  1,  18  LJMJd  1010,  87  8.  Ct. 
(1817),  held  that  a  marriage  license  can- 
not be  denied  merely  because  the  ^tpUcants 
are  of  different  races.  If  the  same  reasoning 
is  followed  with  respect  to  homosexual  mar- 
riages, I  would  put  my  money  on  the  side 
which  contends  that  homosexual  marriages 
will  be  legalized  under  the  ERA. 

Because  tbe  media,  for  the  most  part,  has 
presented  only  the  claims  of  the  supporters 
of  the  ERA,  the  American  people  have  been 
sold  a  "snow  Job."  Most  proponents  argue 
that  the  seminal  Issue  under  the  ERA  Is 
women's  rights.  Those  who  oppose  the 
Amendment  respond  that  an  additional  con- 
stitutional amendment  is  not  necessary  In 
order  to  give  women  equality  vrith  men.  They 
point  to  the  6th  Amendment  to  the  Constitu- 
tion, which  guarantees  due  process  of  law  to 
all  persons  where  the  federal  government  la 
concerned,  and  the  14th  Amendment,  which 
provides  for  due  process  of  law  and  eqiuU 
protection  of  the  law  to  all  citizens  ao  f ar  as 
state  governments  are  concerned.  They  also 
cite  TlUe  VII  of  the  ClvU  Rights  Act  of  1984. 
the  Equal  Pay  Act  of  1963  and  the  Equal 
Credit  Opportunity  Act  of  1974  which  elimi- 
nates discrimination  against  women  who  seek 
credit.  The  argument  that  women  have  been 
left  out  of  the  Constitution  and  that  "simp  la 
Justice"  requires  that  they  be  put  In  Is  effes- 
tlvely  treated  when  one  appreciates  that  tbe 
words  "man"  or  "woman"  never  appear  in  the 
Constitution  at  all  I  The  words  "person"  or 
"citizen"  are  always  used  to  designate  indi- 
viduals. If  women  had  not  been  recognized 
as  persons  under  the  Constitution  from  the 
beginning,  a  woman  (if  she  were  not  a  per- 
son) could  not  be  guilty  of  treason;  she  could 
not  be  protected  from  unreasonable  search 
and  seizure;  and  she  would  not  be  entitled  to 
due  process  of  law.  Vet,  no  one  ever  ques- 
tioned that  woman  had  these  rights.  See,  for 
example.  Minor  v.  Kappersett.  88  U.a  (31 
WaU.)  163,  178  (1974). 

It  is  interesting  to  note  that  what  started 
out  to  be  a  struggle  for  supposed  equality 
for  women  has  now  turned  into  a  struggle 
for  equality  for  all  because  as  knowledge  of 
the  effects  of  the  first  section  of  the  Amend- 
ment grows,  it  has  been  learned  that  certain 
protections  and  rights  which  were  given  to 
women  under  the  law  In  recognition  of  their 
roles  as  homemakers  and  mothers  in  fact  may 
soon  be  taken  away  from  them  so  that  in 
many  areas,  men  rather  than  women,  will  be 
the  beneficiaries  of  the  Amendment  I 

Hopefully,  the  writer  has  made  at  least 
two  main  points.  First:  Section  1  of  the  ERA 
may  accomplish  a  social  revolution  by  mak- 
ing sex  an  impermissible  classification  In 
scores  of  cases  when  It  has  always  been  a 
perfectly  acceptable  classification  before. 
Second:  Section  3  of  the  ERA  will  endow  the 
federal  government  with  the  excliislve  au- 
thority to  promulgate  and  enforce  these 
laws.  Those  of  us  who  are  active  in  the  battle 
to  stop  the  ERA  believe  that  our  role  In 
saving  the  liberty  of  our  country  Is  every  bit 
as  Important  as  the  role  of  the  Mlnutemen 
during  the  revolutionary  period.  Every  man 
and  woman  who  values  the  liberty  of  the 
individual,  the  secxirity  of  our  country  and 
the  American  dual  form  of  government, 
which  was  designed  to  prevent  tyranny, 
should  become  Involved  In  stopping  the  ERA. 
It  is  not  J\ist  a  Job  for  the  women.  It  is  the 
author's  opinion  that  the  socalled  ERA  has 
within  it  the  power  to  destroy  our  republic. 
Those  who  oppose  the  ERA  because  of  Sec- 
tion a  should  stand  with  Woodrow  Wilson 
when  be  said: 
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"When  we  resist  the  concentration  of  gov- 
ernmental power,  we  resist  the  processes  of 
death,  because  concentration  of  power  al- 
ways precedes  the  destruction  of  human 
liberty."  « 


INTERVIEWS     WITH    CAMBODIANS 


HON.  JOHN  B.  ANDERSON 

or  xujKois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  14.  1978 

•  Mr.  ANDERSON  of  lUinois.  I  place  the 
following   materials,  describing  condi- 
tions in  Cambodia,  into  the  Record  : 
Interview    WrrH     Cambodian    RErtrcEE    in 

BUBIKAM,   THAItAND,   CONDITCTED   ST   AMERI- 
CAN Embassy  Officer  in  Jone  1978 

ACCOUNT    OF    SOURCE    I 

(The  name  of  the  indlvldiul  refugee  who 
provided  this  account  bas  been  excised  to 
protect  the  Identify  of  family  members  or 
friends  still  In  Cambodia.) 
Source  I,  36,  was  a  teacher  In  Battambang 
before  April,  1975.  Afterward  he  became  a 
farmer  "like  everyone  else."  He  fled  to  Thai- 
land May  16,  1978.  His  account  follows: 

Conditions  of  Life  in  Democratic  Kam- 
puchea. "We  had  300  grams  of  rice  for  three 
persons  per  day  through  1975-78.  Life  was 
miserable.  We  had  only  herbal  medicines 
There  was  no  school  system.  The  children 
are  not  taught  to  read  and  write,  only  to 
work." 

Executions.  "In  1975  there  were  1,200 
people  In  my  village.  There  are  about  900 
there  now.  The  former  military,  professors, 
students,  and  richer  farmers  were  killed  by 
clubs  regularly  since  1975.  Sometimes,  they 
are  simply  taken  away.  Other  times,  you  are 
warned  first,  then  killed. 

"On  April  24,  1976,  at  Thmar  Kul,  all 
officers,  about  1,000,  including  two  of  my 
brothers,  were  massed  together  in  a  ware- 
house. They  were  ordered  to  take  off  their 
skirts,  then  tied  together,  and  then  shot 
and  killed.  Their  wives  and  chUdren  were 
not  harmed  as  far  as  I  know." 

June  6.   1975. 
Khmkr  Refugee  Walks  Out  From 
Phnom  Penh 
extracts  from  a  cabled  report  prom  the 

AMERICAN      EMBAS8T      IN      BANGKOK,      DATXD 
S  JUNE    187S 

The  name  of  the  refugee  who  provided  this 
account  and  the  name  of  his  vUlage  have 
been  excised  to  protect  the  Identity  of 
family  members  or  friends  still  In  Cam- 
bodia.) 

Summary.  A  Khmer  who  walked  from 
Phnom  Penh  to  Surln  Province  of  North- 
east Thailand  has  given  an  eyewitness  ac- 
count of  hardships  on  the  forced  evacuation 
from  Phnom  Penh.  He  described  Khmer 
Communist  (KC)  efforts  to  organize  and 
parcel  out  the  marchers,  and  gave  details 
on  the  fate  of  soldiers.  clvU  servants,  and 
police.  He  also  provided  some  information 
on  personalities.  The  refugee  sneat  same 
time  in  the  area  of  his  native  village  south- 
west of  Kompong  Cham  City.  He  estimated 
that  one  muiion  people  have  now  settled 
in  the  fertile  area  on  the  west  bank  of  the 
Mekong  around  Kompong  Cham. 

Mr.  M— T—  was  caught  In  Phnom  Penh's 
fall  and  forced  to  march  out  of  the  capital 
on  AprU  18.  He  and  his  children  finally  made 
it  to  Surln  Province  on  May  38.  His  descrip- 
tion of  the  exodus  confirms  KC  toughness 
toward  the  people  but  adds  deUUs  showing 
that  ttey  had  planned  the  March  prior 
to  their  victory.  Chief  among  these  details 
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are  mimeographed  forms  which  the  "Exo- 
dus Reception  Committee  (.Kenakpak 
Jetuoul  Neak  Comlea*)  of  the  Khmer  United 
National  Front's  (FUNK)  Northern 
(ODDAR)  Region  Issued  to  all  beads  of 
family  at  a  headquarters  located  on  Route  6 
about  13  kilometers  from  the  Prek  ic«i*«n 
Ferry. 

M— T—  Uved  south  of  the  Monk's  Hos- 
pital In  the  western  section  of  tbe  capital. 
The  KC  forced  him  and  his  neighboTB  weat 
toward  Pochentong  Airport  and  then  north 
up  the  Avenue  dee  Lacs  which  parallels 
Route  6.  They  permitted  him  to  drive  until 
trenches  across  the  highway  stopped  his  car 
at  w^ch  point  he  had  to  abandon  the 
vehicle.  He  then  carried  two  of  the  five  bags 
of  rice  he  had  brought  out  of  Pbnom  Penh 
and  gave  the  rest  away.  Most  of  tbe  march- 
ers, he  noted,  had  enough  food  at  first, 
food  was  sometimes  available  after  they 
crossed  the  Tonle  Sap  at  the  Prek  ir«i>m 
Ferry.  The  ration  was  rice  mixed  with  dried 
groimd  banana  and  a  little  salt.  In  some 
places,  however,  KC  personnel  not  only  pro- 
vided no  food,  but  confiscated  the  marchers' 
extra  clothing.  The  KC  Insisted  that  the 
marchers  had  "no  hope"  of  ever  returning 
to  Phnom  Penh. 

M— T—  saw  only  a  few  corpsee  on  the 
eight-day  march  from  Phnom  Penh  to  the 
ferry  point.  He  did  come  across  some  fresh 
corpees.  Other  marchers  told  him  that  the 
KC  killed  those  people  as  an  example  be- 
cause they  refused  to  march  on.  Insufficient 
or  bad  water  and  sunstroke  killed  the  old 
and  the  very  young.  Then  cholera  broks  out. 
The  KC  Inoculated  marchers  with  two 
kinds  of  vaccine:  one  was  from  the  Pasteur 
Institute  and  labeled  specific  to  cholera,  the 
other,  which  the  marchers  Jokingly  called 
"BQI  medicine"  because  it  came  In  Bras- 
series et  Olacerles  de  ITndochlne  soft  drink 
bottles,  was  a  panacea  the  KC  used  against 
every  illness  or  wound.  It  was  not  effective 
against  cholera.  By  the  time  marchers  got 
close  to  Kompong  Cham  City,  some  four  or 
five  people  were  dying  of  cholera  dally.  He 
understood  that  cholera  hit  Sector  23,  south 
of  the  Mekong,  especially  hard. 

KC  efforts  to  sort  out  the  trekkers  started 
about  12  kilometers  east  of  the  Prek  Kdam 
Ferry.  They  winnowed  soldiers,  poIlCA.  and 
national  police  Internal  security  agents  Into 
one  category  which  M — T —  understood  would 
be  taken  off  to  dig  IrrlgaUon  ditches  and 
build  dams.  High-ranking  civil  servants 
formed  another  category  but  had  somewliat 
lighter  tasks.  The  KC  separated  both  these 
categories  from  their  families. 

One  air  force  lieutenant  colonel,  a  sklUed 
mechanic,  went  off  to  a  reeducation  course. 
Some  naval  troops,  whom  the  KC  particu- 
larly hated,  worked  carrying  dirt  near  Srel 
Veal  Just  west  of  Kompong  Cham  City.  Later 
at  siem  Reap.  M— T—  learned  that  officers 
from  the  former  army's  garriaon  worked 
chopping  wood  In  the  Kulen  Mountain  for- 
ests while  their  enlisted  trooos  prepared  tbe 
fields  near  the  foothills.  Their  famlllss  had 
to  move  east  to  Roloot. 

Further  west  on  Route  6  at  Kralanh.  he 
understood  that  the  KC  separated  80  soldiers, 
possibly  officers,  from  their  famlllea  and  sent 
them  away  for  "reeducaUon."  Villagers  said 
reeducation  consisted  of  work  and  study.  If 
a  man  does  not  return  from  a  reeducation 
session  within  six  months,  the  KC  would 
probably  have  killed  him. 

At  a  headquarters  13  kilometers  east  of 
the  ferry,  the  KC  Issued  heads  of  household 
with  an  I.D.  paper.  The  irhnrn»r-i*'!g»i»e» 
mimeographed  half -sheet  carries  the  legend, 
"Northern  Region  Exodus  Reception  Commit- 
tee," the  Khmer  abbreviation  for  FUNK,  and 
entries  for  name,  age,  wife's  name  and  age, 
number  in  the  family,  and  a  rubber  stamp  of 
the  43rd  Sector. 

Eastern  Kompong  Cham  Province,  accord- 
ing to  M — T — 's  information,  is  divided  Into, 
from  west  to  east.  Sectors  43. 43  and  41  which 
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extend  from  the  **»^"ng  as  far  north  as 
the  latitude  of  Rumlonc  on  Route  6.  »««^ 
from  the  Tonle  Sap  east  to  WM»ip«t^  Cbatn 
City.  M — ^T —  arrived  at  the  lieailqiiaiUiis 
April  36.  The  KC  asked  wlura  be  wanted 
to  settle  and  he  gave  ttaeot  tbe  name  of 
his  native  village.  When  he  aaw  the  wbo^im 
form  the  KC  gave  him  he  entered  a  different 
line  and  said  he  wanted  to  go  on  to  Sam- 
rong.  Odder  Meanchey. 

He  got  a  second  form  whidi  did  not  have 
the  endorsement  wlilch  he  feared  might 
have  restricted  him  to  his  home  dletrlct  mwi 
left  immediately  ao  he  would  not  be  cangtat 
when  the  KC  reconciled  their  lists  during 
the  night.  M—T— noted  that  b«  began  to  see 
a  red  flag  with  the  h^ttmn^r  mu|  giekle  in 
tbe  center  after  he  croeeed  tbe  Tonle  Sap. 
He  had  seen  only  the  red  banner  before. 
He  did  not  see  the  hM»%w^»r  ^wh  sickle  after 
leaving  Komptmg  Cham. 

M — T —  separated  from  his  famHy  at  ****» 
point  to  hurry  to  Skoun  by  lilcTCle.  Mid 
lost  his  children  until  he  found  them  May 
13  at  Rumlong  on  Route  6.  In  the  mean- 
time, he  visited  his  native  village  and 
traveled  somewhat  in  the  province. 

He  imderstood  that  the  furthest  point  of 
the  march  reached  north  to  Phum  Boa  Rok. 
M—T—  estimated  that  the  KC  had  relocated 
one  million  people  Into  this  rich  !»»"■ 
around  Kompong  Cham:  sotne  came  into  the 
area  after  moving  from  Phnom  Penh  ti»m.»|ff« 
Takeo  and  Prey  Veng.  Marchers  liad  to  «in«l 
their  own  tools  to  work  the  land.  He  notloed 
elaborate  and  well-made  small-ecale  Irriga- 
tion systems.  Farmers  near  Troeung  said 
they  were  planting  hl^aer  yielding  rloe 
strains  and  claimed  3.6  to  8.3  tons  of  pad- 
dy per  hectare. 

At  M — T — 's  home  village,  people  com- 
plained that  although  they  had  plenty  of 
rice,  they  lacked  fish  because  the  KC  had 
(Hxlered  all  the  fishermen  to  plant  rice.  He 
noted  many  casea  of  malnutrition,  dtlng 
chUdren  with  bloated  belliea. 

Sector  23  on  the  east  bank  of  tbe  M»kftng 
had  a  surprising  influence  on  Sectoca  48.  42. 
and  41.  M—T—  said  he  understood  Sector 
22  was  in  a  different  region  and  regions  kept 
aloof  from  each  other.  Sector  33  personnel 
worked  in  the  other  three  secton.  however. 
M — T —  q>eculated  that  although  Hou  Toun 
commanded  Sector  33,  his  native  village  Is 
on  the  west  bank  and  be  watched  over  hla 
native  district. 

Monks  at  Wat  Nl  Kroat,  Soik  rnaiii  Chlh 
Kong,  said  they  recognized  Khleu  w«mp>i*n 
and  Hou  Toun  at  a  meeting  in  the  Wat  on 
March  8.  Indirect  evidence  of  Hu  Nun's  ac- 
tivities came  from  villagers  who  said  that  tbe 
KC  had  orders  to  protect  Hu  Kim's  uncle. 
The  uncle  had  raised  Hu  NIm  and  later  en- 
teted  the  monastery.  Older  ■"""►t  bad  per- 
mission to  stay  in  their  wata,  according  to 
M—T—  but  the  young  <»>e8  had  to  laav* 
and  grow  vegetables. 

After  linking  up  with  his  children  May  13. 
M—T —  led  the  family  northwest  up  Route  6. 
Tbe  road  was  passable  he  said  with  only  a 
few  cuts.  Crews  were  worldng  on  tbe  high- 
way. He  tried  to  detour  at  Siem  B»ajt  tot  a 
last  look  at  Angkor  Wat  but  KC  autborlttes 
said  no.  "nie  family  then  moved  througlb 
Siem  Reap  to  ifrm]»nh  on  Route  6  and  cot 
ncMXh. 

They  croeeed  into  Oddar  Meanchey  Prov- 
ince and  used  the  old  Angkor  Empire  bridge 
south  of  Chongkal  on  the  way  to  Samroiv. 
They  dared  not  go  through  a«»n»«»«g  tmt  took 
to  the  f<H«st.  Villagers  near  Samrong  pointed 
out  three  graves  and  said  tbe  KC  bad  exe- 
cuted Lieutenant  Colonel  Daok  and  two 
others  who  fought  to  defend  Samrong  wlille 
the  province  governor  got  away. 

After  getting  loat  for  aeveml  days  tbey 
crooaed  the  Thai  bcvder.  KC  authorities  only 
checked  pi^ters  three  tlmea  during  tbe  aeooDd 
part  of  his  trek.  No  one  ever  searched  him 
and  he  arrived  with  a  psss|iiiil  and  othar 
documents  » 
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CAPITAL  GAINS  RELIEF  IS  NOT  A 
LIBERAL  VERSUS  CONSERVATIVE 
ISSUE 


HON.  JAMES  R.  JONES 

or  OKIJiHOMA 
IN  THE  HOUSE  OF  imPBBBENTATTVES 

Monday,  August  14,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
last  week's  tax  cut  vote  by  the  House  of 
Repreaentatives,  Including  the  relief  we 
provided  for  cwltal  gains  taxes,  should 
not  be  Interpreted  as  a  liberal  versus  con- 
servative Issue.  The  bill  reported  by  the 
Wajrs  and  Means  Committee  was  a  bal- 
anced bill  which  met  both  the  economic 
and  political  ctmcems  of  the  vast  major- 
ity of  Americans. 

The  support  for  the  House-passed  tax 
bill  was  evidenced  today  by  the  Harris 
survey.  This  most  recent  Louis  Harris 
poU  showed  that  by  a  margin  of  66  to  28 
percent,  the  American  people  supported 
the  Jones-Ullman-Conable  bill  to  lower 
capital  gains  taxes  to  a  maximum  35 
percent. 

The  Harris  poll  further  confirmed  the 
wisdom  of  the  size  of  the  individual  tax 
cuts  provided  in  the  ways  and  Means 
Committee  bill.  It  was  supported  by  a  75- 
to-17  percent  majority  of  Americans. 

Some  liberals  erpressed  stroi^  reserva- 
tions about  the  capital  gains  tax  relief 
measiu-es  In  our  bill.  Sunday's  Washing- 
ton Star  column  by  former  Senator  Eu- 
gene McCarthy,  whose  liberal  credentials 
are  unassailable,  should  dispel  those  lib- 
eral fears. 

Senator  McCarthy  endorses  capital 
gains  tax  relief  as  the  best  method  to  in- 
fuse new  capital,  new  life  and  new  Jobs 
Into  the  American  economy.  Following  is 
Senator  McCarthy's  column  which  I 
c<nmiend  to  my  colleagues: 

C*nTAi.  Oaivs  akd  Cabtkb'b  Ecomokxcs 
(By  Eugene  J.  McCarthy) 

Harry  Trunum  said  once,  or  poaslbly  more 
than  once,  that  he  was  looking  for  a  one- 
armed  economist;  iMcauae  every  economlat 
he  knew,  when  talking  of  economic  matters, 
always  lald,  "On  the  one  hand  .  .  ."  and, 
"Tlien,  on  the  other  hand  .  .  ." 

If  one  takes  President  Carter's  comments 
on  proposals  to  reduce  the  rate  of  taxation  on 
capital  gains  as  economic  rather  than  poUtl- 
oal  Jud^aents,  one  must  conclude  that  the 
preddent  Is  consulting  neither  one-handed 
nor  two-banded  economists.  One  must  con- 
clude that  he  has  become  his  own  econo- 
mist. 

Tlie  president  has  called  the  proposed  re- 
duction "a  high  tax  wlndfaU  for  millionaires" 
and  "two  bite"  for  the  average  American 
(the  latter  phrase  reportedly  coming  from  the 
resident  White  House  Image  maker.  Oerald 
BafSboon).  Treaeury  Becretery  Michael  Blu- 
menthal,  who  should  know  better  and  prob- 
ably does.  Joined  In  with  the  suggestion  that 
tb*  laglsUtton  be  referred  to  as  the  "MUUon- 
alns'  Bauef  Act  of  1Q78."  OMven  theee  com- 
ments, it  may  be  In  order  to  look  at  some  eco- 
uomio  and  poUtleal  reaUUes. 

One  basic  eoonomle  fact,  on  which  there  Is 
general  agreement  among  economists  and 
biislneasmsn.  U  that  the  American  economy 
needs  an  infusion  of  new  capital.  The  eco- 
nomlo  ^Dd  poUtlcal  reaUty  U  that  there  are 
three  niajor  sourcee  for  thU  needed  capital. 

One  Is  the  government  IteeU,  which  could 
prorlde  capital  through  loans  or  grants  to 
bualnaea  and  Industry,  similar  to  those  given 
to  the  aUlog  Penn  Ceatnl  T^lirffsd   Tbls 
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method  Is  not  generally  favored  by  either 
businessmen  or  politicians,  and  has  not 
proved  to  be  a  very  reliable  source  of  invest- 
ment funds. 

A  second  source  is  earnings  retained  by  in- 
dustry and  business.  The  amount  of  capital 
available  from  this  source  depends  on  cor- 
porate tax  rates,  investment  credit  allow- 
ances, depreciation  schedules  and  so  forth. 
There  is,  however,  little  political  support  for 
any  major  concession  in  these  areas. 

The  third  poesBile  source  of  fimds,  and  the 
moet  desirable  from  a  social  point  of  view, 
is  non -governmental  and  non-business.  It  is 
investment  by  Individuals,  either  directly  or 
through  financial  institutions  which  act  as 
their  agents. 

Increased  Investment  by  Individuals  could 
be  encouraged  most  immediately  and  effec- 
tively through  a  reduction  in  capital  gains 
rates.  That  action  should  be  sustained  by 
changes  in  Income  tax  policies  which  would 
permit  or  assist  persons  below  the  "million- 
aire" category  to  accumulate  earnings  to  be 
used  for  Investment. 

Administration  opponents  of  the  reduction 
In  the  capital  gains  tax  rate,  as  well  as  other 
opponents  and  critics  of  It,  make  the  obvious 
point  that  its  initial  benefits  would  go  to 
upper-mcome  persons  who  have  the  largest 
investments. 

This  is  not  a  compelling  argument  against 
reduction  of  capital  gains  tax  rates.  It  is  a 
compelling  reason  for  looking  at  other 
aspects  of  the  tax  system.  And  it  Is  a  com- 
pelling reason  for  looking  at  the  operation  of 
the  American  economy,  which  makes  it  diffi- 
cult for  persons  in  every  income  bracket  (un- 
less they  already  have  wealth)  to  accumulate 
property  through  savings  and  investment. 

It  is  important  to  note  that,  because  of 
the  great  increase  in  value  of  homes  and 
farms  and  small -business  properties,  middle- 
income  persons  would  benefit  significantly 
from  reduced  capital  gains  taxes. 

Among  the  benefits  likely  to  Sow,  in  some 
measure,  from  reduced  capital  gains  tax  col- 
lection are  these: 

1.  The  encouragement  of  savings  and  in- 
vestment. 

2.  The  unlocking  of  assets  and  the  more 
normal  transfer  of  them,  and  the  discour- 
agement of  the  present  "until  death  do  we 
part  with  capital  assets"  policy  and  practice. 

3.  A  clear  and  Immediate  benefit  to  home 
owners  who  sell  and  also  to  those  who  buy. 

4.  A  reduction  of  the  unhealthy  corporate 
debt-equity  ratio. 

6.  .Some  aid  to  U.S.  buslneeses  that  com- 
pete with  businesses  from  Japan  and  Ger- 
many and  other  countries  which  do  not 
impose  capital  gains  taxes. 

6.  An  increase  in  Jobs. 

7.  An  increase  in  the  Gross  National 
Product. 

8.  And,  depending  on  other  things  being 
more  or  less  equal,  a  reduction  in  the  federal 
budget  deficlt.# 


CONSTABLE  TASK  FORCE  IN 
PENNSYLVANIA 


HON.  PETER  H.  KOSTMAYER 

OP  nmrSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav,  August  14,  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
to  inform  my  colleagues  of  the  historical 
presence  and  ^gnlflcance  of  the  police 
constable  in  the  system  of  law  enforce- 
ment in  the  United  States. 

From  colonial  days  in  which  common 
laws  were  the  only  laws  of  our  land,  the 
constable  has  been  a  time-honored, 
elected,  law  enforcement  peace  officer 
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of  the  people.  Constables  receive  their 
income  in  most  Instances  from  fees  paid 
by  litigants  rather  than  the  taxpayer. 

The  evolution  of  modernized  police  de- 
partments bypassed  the  continuing  and 
important  role  of  the  constable  in  the 
delivery  of  justice  at  the  minor  court 
level. 

Today,  because  of  the  awareness  and 
the  combined  efforts  of  the  Pennsylvania 
State  Constables  Association  and  the 
Office  of  the  Chief  Court  Administrator 
of  Pennsylvania,  a  constables  task  force 
has  redefined  the  role  of  the  constable. 
As  a  result,  there  has  been  incorporated 
a  National  Police  Constables  Association. 
Their  goal  is  to  give  a  rebirth  to  the  dig- 
nity and  respect  once  proudly  enjoyed 
by  constables  nationwide. 

May  I  urge  my  colleagues  to  give  their 
active  support  to  the  valid  efforts  of  the 
constables.  State  to  State,  as  they  con- 
tinue their  nationwide  program  to  regain 
their  historical  role  in  behalf  of  the  peo- 
ple who  elect  them  to  serve  the  Judicial 
and  executive  brafiches  of  our  Govern- 
ment.* 
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AMTRAK  SERVICE  IN  MONTANA 


HON.  MAX  BAUCUS 

or    UONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  BAUCUS.  MT.  Speaker,  on  July  10 
and  12  the  Interstate  Commerce  Com- 
mission held  healings  in  Montana  re- 
garding Amtrak  service  in  our  State  and 
the  Department  of  Transportation's  pro- 
posed route  structure.  Well  over  100 
Montanans  turned  out  to  testify  at  these 
hearings,  an  indication  of  the  wide- 
spread support  for  continued  Amtrak 
service  in  Montana. 

I  know  that  the  Montana  hearings 
were  not  unique,  and  that  Americans  all 
over  the  country  turned  out  in  support 
of  Amtrak  and  continued  rail  passenger 
service  to  their  areas.  We  in  Congress  will 
eventually  have  to  evaluate  the  Depart- 
ment of  Transportation's  proposed  route 
structure,  and  make  some  hard  decisions 
relative  to  the  future  of  Amtrak. 

Therefore,  so  that  my  colleagues  can 
better  understand  the  transnort.otlon  sit- 
uation in  Montana  and  our  need  for  con- 
tinued service  along  both  of  our  current 
Amtrak  routes,  I  am  submitting  for  the 
Record  a  copy  of  the  testimony  I  sub- 
mitted to  the  ICC.  On  behalf  of  all  Mon- 
tanans, for  whom  transportation  options 
are  scarce,  I  urge  my  colleagues  to  read 
this  testimony. 
Testimony  of  Repkssxntativz  Max  Battcus 

I  am  pleased  that  we  in  Montana  have 
been  given  this  opportunity  to  present  to  the 
Interstate  Commerce  Commission  our  views 
on  Amtrak  service  in  Montana.  The  Depart- 
ment of  Transportation's  Study  of  Amtrak 
and  their  proposed  route  structure  has  caused 
a  great  deal  of  concern  here  in  Montana,  and 
we  all  appreciate  your  coming  here  to  listen 
to  our  side  of  the  Amtrak  issue. 

It  often  seems  to  us  here  in  Montana  that 
the  Pederal  government  does  not  understand 
the  transportation  needs  of  the  less  popu- 
lated areas  of  the  West.  Our  access  to  Inter- 
city transportation  Is  already  severely  lim- 
ited, yet  Federal  policies  continually  tbwart 


our   efforts   to   obtain   and   keep    adequate 
service. 

Montana's  federal  highway  system  Is  far 
from  complete,  and  when  people  use  it,  they 
are  required  by  federal  law  to  drive  vast 
distances  between  Montana  towns  at  65  miles 
per  hour  or  less. 

Community  bus  systems,  such  as  Missoula's, 
are  not  able  to  receive  federal  operating 
funds  which  go  to  urban  cities,  because  moet 
of  Montana's  cities  are  not  large  enough  to 
qualify. 

Northwest  Airlines  is  on  strike  and  the 
ClvU  Aeronautics  Board  has  been  unwilling 
to  pressure  both  sides  into  active  negotia- 
tions. 

The  Interstate  Codmierce  Commission  has 
Just  let  commercial  railroads  increase  their 
grain  freight  rates —  while  the  railroads  have 
been  unable  to  provide  boxcars  to  the  state. 

And  the  Federal  Aviation  Administration 
threatened  to  close  some  of  Montana's  Flight 
Service  Stations,  an  action  which  would 
cause  safety  problems  for  Montana  pUots. 

When  agencies  decide  to  cut  back,  they  cut 
back  service  to  areas  of  low  population  den- 
sity. This  is  also  the  case  with  Amtrak.  Un- 
der the  route  structure  proposed  by  the  De- 
partment of  Transportation,  vast  areas  of 
the  West  are  to  be  without  rail  passenger 
service.  The  decision  to  eliminate  service 
along  many  routes  was  based  on  perform- 
ance and  financial  data.  In  many  cases,  es- 
peciaUy  here  In  Montana,  I  question  the 
validity  of  raUng  our  routes  based  on  past 
performance  that  has  been  severely  ham- 
pered by  Amtrak  itself 

It  Is  Impoasible  to  biilld  up  rldershlp 
without  a  consistent  schedule  that  both 
Amtrak  personnel  and  the  riding  public  can 
depend  on.  Common  sense  tells  us  that 
people  will  not  become  regular  riders  if  one 
month  the  train  runs  In  early  evening,  the 
next  month  it  comes  through  mld-momlng, 
and  a  few  weeks  later  it  Is  changed  again— 
and  this  time  the  train  came  through  in 
the  middle  of  the  night.  This  is  exactly  what 
has  happened  with  Amtrak  schedules  In 
Montana.  Amtrak  estimates  that  since  it  In- 
augurated service  in  Montana  some  7  years 
ago,  time  schedules  have  been  changed  more 
than  two  doeen  times. 

TTie  Southern  Amtrak  route  In  Montana 
has  been  threatened  with  discontinuance 
every  year  since  service  began.  Every  year  we 
have  been  successful  In  our  efforts  to  retain 
service,  but  it  is  xmderstandable  that  people 
and  businesses  have  been  reluctant  to  com^ 
to  depend  upon  the  North  Coast  Hiawatha. 

Our  routes  have  also  been  plagued  with 
outdated  equipment  that  is  prone  to  break- 
downs, especiaUy  in  the  winter  when  heat- 
ing systems  frequently  faU  to  operate.  Am- 
trak has  promised  new  equipment  on  our 
routes,  but  it  wlU  arrive  two  years  late — 
next  winter  at  the  earliest. 

Amtrak  has  repeatedly  told  Congrees  that 
In  order  to  make  passenger  rail  service  suc- 
cessful, dally  service  is  a  necessity.  Yet  our 
routes  were  forced  to  suffer  last  winter  and 
did  not  have  enough  equipment  to  run  daUy 
trains.  Thus,  even  after  Congress  voted  to 
fund  Amtrak  at  a  level  that  would  permit 
full  operation  of  the  system  through  the 
spring  of  1978,  our  two  Montana  routes  wer» 
still  held  to  a  schedule  that  Amtrak  admits 
wiU  deter  passengers  from  riding  the  train. 

Tet,  despite  all  of  these  circumstances, 
Montana  boasts  a  healthy  freight  market  on 
Amtrak.  Freight  shipped  on  Amtrak  brings 
$54,000  In  revenue  to  the  Corporation  an- 
nually, and  this  amoimt  would  be  much 
higher  if  our  trains  were  run  dally  and  on  a 
dependable  schedule. 

Last  fall  I  was  active  In  the  fight  In  Con- 
gress to  teUln  fuU  Amtrak  serrlce  untU  an 
impartial,  sero-base  study  of  Amtrak  could 
be   conducted.   My   colleagues   and   I   had 
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hoped  that  such  a  study  would  pnaent  a  fair 
and  clear  picture  of  rail  pMsenger  service 
In  the  United  States,  and  offer  clear  sug- 
gestions for  Improving  the  system. 

In  many  regard&fhe  Department  of  Trans- 
portation's study  was  a  disappointment,  and 
I  have  some  reservaticms  about  tlietr  neom- 
mendatlons.  Tltere  are  routes  on  tbe  pro- 
poeed  system  that  loae  more  money  th^n 
either  of  our  Montana  routes.  In  i«hi*^,^ 
the  Northeast  Corridor  Is  left  vlrtuaUy  un- 
touched. 

Mcffe  disturbing,  serious  doubt  about  the 
objectivity  of  the  study  extots  *«»ftnMe  the 
operating  cost  of  the  proposed  system  cor- 
responds exactly  to  the  amount  that  Pieal. 
dent  Carter  annoimeed  he  would  eeek  for 
Amtrak.  However,  President  Carter's  budget 
Ogvtn  was  announced  months  beforo  the 
Amtrak  study  was  complete. 

In  presenting  the  Department's  study  to 
Congrees,  Secretary  of  Transportation  Brock 
Adams  made  the  f oUowlng  statement : 

"Additionally,  there  Is  the  need  to  con- 
sider Amtrak  In  the  context  of  the  nation's 
energy  shortage.  The  passenger  train.  If  It 
is  operated  weU  and  If  It  carries  a  reason- 
able number  of  passengers.  Is  energy  effi- 
cient. The  1973-74  fuel  crisis  demonstrated 
that  the  American  people  will  ride  trains 
when  automobUe  fuel  is  in  short  supply.  We 
probably  will  reach  a  time  when  suppUea  will 
be  i>ermanently  limited.  In  the  meantime, 
we  must  work  at  improving  the  Amtrak  sys- 
tem and  its  operations,  so  that  the  American 
people  will,  when  the  time  comes,  have  avail- 
able an  energy-efficient  alternative." 

I  fully  agree  with  this  statement,  and  sug- 
gest to  you  that  once  fuel  does  become  se- 
verely limited,  Montana  wUl  be  hit  much 
harder  than  other  parts  of  the  country. 
Distances  here  are  great,  and  many  Mon- 
tanans travel  hundreds  of  miles  Just  to  reach 
the  nearest  city.  The  automobUe  is  the  most 
common  mode  of  transportation  in  our  state, 
and  if  fuel  shortages  are  to  become  a  way  of 
life  in  America  one  Amtrak  route,  serving 
less  than  half  of  our  population,  wUl  not 
suffice. 

Even  now,  Montana  has  suffered  much 
more  than  other  areas  of  the  country  as 
the  result  of  current  energy  saving  strat- 
egies. Montanans  have  accepted  the  65  mlle- 
per-hour  speed  limit — which  hits  us  much 
harder  than  it  has  New  Tork  City  or  Chicago. 
We  have  great  distances  to  travel  simply  to 
conduct  ordinary  business  activities.  We  did 
this  to  conserve  energy,  and  now  the  De- 
partment of  Transportation  Is  trying  to  take 
away  one  of  our  best  energy  savers — ^Amtrak. 

It  is  indeed  unfortunate  that  the  proposed 
Amtrak  system  has  set  northern  and  south- 
ern Montana  against  each  other  as  they  at- 
tempt to  preserve  their  req>ectlve  Amtrak 
routes.  Both  aro  needed  and  a  strong  caoe 
can  be  made  on  behalf  of  both  routes.  The 
North  Coast  Hiawatha  serves  the  moro  popu- 
lated areas  of  southern  Montana,  while  the 
Empire  Builder  serves  Montana's  Hi-Line 
which  enjoys  fewer  transportation  oppor- 
tunities. 

I  urge  the  Department  of  Transportation 
to  take  into  consideration  the  points  that 
I  have  raised  before  they  make  their  final 
recommendation  in  December.  Give  us  a 
chance  to  operate  with  daUy  serrlce,  new 
equipment  and  a  consistent  schedule  and 
then  look  at  the  routes.  We  need  a  fair 
chance  to  prove  that  Amtrak  Is  not  only 
needed  In  Montana,  but  that  under  ade- 
quate clroumstances  otir  routes  can  be 
strong. 

Thank  you  for  allowing  me  to  appear  be- 
fore you  this  morning.  I  know  that  you  are 
eager  to  get  on  with  this  hearing,  and  I  too 
am  anxious  to  hear  what  my  fellow  Mon- 
tanans have  to  say  about  our  Amttak 
service  .9 
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AFTER    THE    REVOLUTION    OQIfBB 
THE   REALmr— THE   IMPACT  OT 

PROPosrnoN  13  on  ser;vice  vob 

THE  ELI>ERLY  OF  CALIFOBNIAr— 
PART  I 


HON.  MARIO  NAGQ 


or  «KW  TO 
IN  THE  HOUSE  OF  BBPRBBBfTATTVaB 

Monday.  Amnut  14.  1978 

•  Mr.  BIAOOL  Mr.  Speaker,  oo  Jane  • 
the  voters  of  Callfomi*  by  a  1.9  miman 
vote  margin  approved  proposttlaa  U  eon- 
sldo^d  to  be  the  most  drastic  tax  redac- 
tion proposal  ever  enacted  by  a  unit  of 
government.  It  slashed  pwmeHj  tana, 
limited  future  increases,  and  baned  In- 
creases in  other  taxes.  It  wai  cteaiir  a 
response  by  the  voters  of  Callforala  to 
unrdenting  Increases  in  their  imipeilji 
taxes. 

Now  that  several  months  have  «Jt—i1. 
attention  is  being  directed  at  the  oonse- 
quences  of  proposition  13.  With  piupeilj 
taxes  providing  a  good  portion  of  the 
States  revenues,  real  and  potential  cuts 
are  being  fdt  in  Important  social  mm* 
human  service  programs  througlioat  the 
Stote.  The  $5  billion  State  sutplng  dis- 
tributed to  most  areas  has  mlnimind  the 
impact  for  this  year,  but  for  next  year 
and  beyond  the  situation  wOl  become 
quite  acute. 

On  July  5  and  6  the  Soboonunittee  on 
Human  Services  of  the  Houae  Sdeet 
Committee  aa.  Aging  conducted  2  dayi 
of  hearings  ^rmnintny  the  impact  of 
pn^TOsition  13  on  services  to  the  State's 
large  eldeiiy  population.  Our  meclal  con- 
cern were  the  more  than  200  Federal  pro- 
grams which  required  matrfihif  funds 
from  the  State  and  local  govcnunents. 
programs  providing  bencAts  and  aerr- 
ices  for  groups  of  all  ages.  We  learned  at 
the  time  of  our  >>»MH"g  that  senior  cen- 
ters, nutrition  centers,  and  otber  pro- 
grams were  being  curtailed  in  some  areas 
of  the  State  while  other  programs  such 
as  adult  education  fees,  were  being 
charged  for  the  first  time. 

One  theme  ran  throu^  the  testimon- 
ies of  the  more  than  30  witneasea  w« 
heard  from — the  worst  is  yet  to  come. 
We  are  concerned  not  only  about  Call- 
f omla  but  also  the  more  than  20  States 
which  are  contemplating  ■Jtwiiai-  tax  re- 
duction proposals.  It  is  obvious  that 
Americans  are  tired  of  hi^  taxes.  Iba 
concern  of  the  American  people  provided 
the  basis  for  the  House's  passage  last 
wedc  of  major  tax  cut  leglslstlon. 

The  message  of  propositian  IS  was  best 
summarized  Iqr  one  of  our  witnesses  who 
said  "I  am  tired  of  paying  h]|)ier  taxes 
and  getting  leoer  returns."  Too  many 
Americans  see  their  tax  doUan  betaag 
used  to  feed  an  already  obese  govem- 
ment.  Efllciency  and  reduced  f-wwwg 
must  be  the  new  themes  of  govenunent 
on  all  levels. 

We  requested  the  commissioner  on  av- 
Ing  for  California,  "Mil  Jitti  hewy  to 
provide  us  with  her  detailed  analysis  of 
proposition  13's  impact  on  dderly  serr- 
Ices  once  the  new  budget  was  filed.  I  am 
Ideased  to  insert  the  first  part  of  this 
rqxut  which  touches  on  potential  oon- 


OfiAll 


BYTPTMCTr^MC   r\V  ■DVKXATJVQ 


I J. 


Anmniat     11        -f/l/yo 


k  v^^  ^^^^  v^« 


26014 

oerns  and  real  cuts.  The  ranking  minor- 
ity member  of  my  subcommittee  Mr. 
SuuLsai  will  insert  the  remaining  portion 
of  this  report. 

jAmvi8-0*NN  iNrruTivz  Impact  on  Agxnc 
Nktwok 

CAUrOUOA  DEPABTmin   OF  AGING 

JULY    IB,    1»TB 

FoUowlng  voter  approval  ot  Proposition  13, 
the  JarrU-Oann  Initiative,  all  aoclal  service 
programs  are  assessing  tbe  extent  to  which 
their  programs  will  b«  affected.  The  Cali- 
fornia Department  of  Aging  is  especially 
concerned  about  tbe  Immediate  and  long- 
range  Impact  on  aging  programs  throughout 
the  state. 

To  accumulate  data  on  the  effects  of 
Propoaltlon  13,  the  Department  requested  all 
Area  Agencies  on  Aging  (AAA's).  Title  III 
programs  and  Title  VII  projects  to  describe 
the  projected  impact  for  their  area.  From 
tbe  17  AAA's,  61  "ntle  ni  programs  In  Di- 
rect Service  Areas  and  80  Title  VII  projects 
In  eidatence,  responses  were  received  from 
seven  AAA's,  19  Title  ni  and  29  ntle  vn 
projects.  The  programs  which  did  not  answer 
may  be  waiting  for  a  more  definite  picture 
of  how  tbalr  projects  wUl  be  affected. 

The  respouMe  are  speculative  In  nature,  as 
local  governments  are  Just  becoming  aware 
of  bow  much  reUef  they  can  expect  from 
state  surplus  revenue,  and  this  will  affect  the 
kind  and  extent  of  their  budget  cuts  ac- 
cordingly. However,  it  Is  possible  at  this  early 
stage  to  note  trend  and  similarity  in  the 
areas  of  project  Income  affected,  and  In  turn 
the  Impact  this  reduced  Income  win  have 
upon  aging  programs  themselves. 

The  primary  threat  to  program  viability 
whlcji  respondents  consistently  note  con- 
cerns non-federal  matching  funds.  Prelimi- 
nary indications  are  that  match,  hard  or 
soft,  cannot  be  maintained  at  prior  level  in 
most  prognms. 

PubUc  contributions  for  non-federal 
match  frequently  come  from  revenue  shar- 
ing or  city  or  county  general  funds,  which 
are  entirely  controlled  by  the  local  govern- 
ment units.  In  response  to  reduced  revenues, 
the  aging  projects  anticipate  a  major  shift 
In  prlorltleB  for  use  of  available  funds. 

Reduction  in  these  public  match  sources 
effects  aging  programs  in  one  of  two  ways: 
(1)  Either  directly — through  loss  of  city, 
county  or  revenue  sharing  supported  posi- 
tions, facilities,  or  equipment;  or  (2)  In- 
directly— through  loss  of  supporting  posi- 
tions funded  through  other  non -match  re- 
sources. If  a  program  is  enUrely  dependent 
upon  public  match,  curtailment  of  these 
funds  could  mean  its  elimination. 

Most  programs  are  better  off  if  they  relied 
upon  privats  and  in-kind  donations  as  their 
matching  source.  However,  some  projects 
might  be  Indirectly  impacted  because'  the 
grantee  agency  which  donates  In-klnd  match 
could  lose  Its  pubUc  funding  as  well. 

Another  feared  Impact  Is  that  city  and 
county  govemmenta  might  reprlorltize  what 
services  should  operate  in  their  community. 
For  example,  local  governments  could  offer 
to  match  Older  Americans  Act  funds,  but 
only  If  objectives  were  consistent  with  new 
local  government  priorities.  Two  counties 
have  decided  to  remove  grantee  agencies 
from  county  auspices  into  a  completely  in- 
dependent status. 

Cutbacks  in  the  sources  of  program  rev- 
enue mean  cutbacks  in  services  offered — if 
no  altsmats  source  of  revenue  can  be  found. 
Bespondents  consistently  repwt  four  chief 
areas  of  program  operations  that  are  threat- 
ened: (1)  Staff  positions;  (2)  Supportive 
ssrrlcss;  (8)  FacUlUes;  and  (4)  Planned 
expansloo. 

1.    STAIV    LOSS 

A.  Anttelpatsd  personnel  loss  U  a  real  con- 
cern In  a  number  of  repUes;  one  Title  in 
project  foresfies  the  loss  of  one-half  of  its 
staff.  Tlw  typaa  of  defunded  positions  range 
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from  project  directors  to  van  drivers — and 
everything  In  between.  In-klnd  personnel 
will  also  bs  eliminated;  several  replies  men- 
tion loss  of  CETA  and  Title  IX  positions, 
while  one  project  is  being  charged  for  audit- 
ing staff  and  maintenance  workers  that  were 
formerly  supplied  by  the  county. 

B.  Threatened  are  not  only  staff  positions, 
but  persons  having  expertise  In  the  field  of 
aging.  Those  staff  personnel  who  are  exempt 
from  civil  service  regulations  can  be  laid  off; 
those  with  civil  service  protection  can  be 
taken  out  of  the  aging  program  and  put  into 
another  city-  or  county-funded  position. 
One  project  reports  that  Its  city  plans  to 
replace  all  senior  program  directors  with  rec- 
reation personnel,  quite  possibly  having  lit- 
tle interest  or  experience  In  aglng-related 
service  functions. 

C.  Action  Is  being  taken  at  the  project 
level  to  forestall  widespread  personnel 
replacement  or  dismissal.  Some  programs 
report  a  voluntary  or  mandatory  cut  In  staff 
hours  or  salary  and  elimination  of  all  out- 
of-area  travel  reimbursement.  Most  pro- 
grams are  experiencing  a  freeze  on  both 
salary  and  current  number  of  employees.9 
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AFTER    THE    REVOLUTION    COMES 
THE  REALITY— PART  II 


HON.  RONALD  A.  SARASIN 

OF   CONNICTICUT 
IN  THE  HOUSB  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  reports 
are  beginning  to  surface  about  the  effects 
of  California's  proposition  13  the  "tax 
revolution"  of  1978.  Although  statewide 
property  taxes  are  being  cut  by  60  per- 
cent (or  $7  billion) ,  the  State  has  had  to 
use  its  $5  billion  surplus  to  bail  out  local 
governments.  This  overall  reprieve  is 
only  good  for  1  year,  however,  and  one 
must  wonder  who  will  bail  out  the  local- 
ities next  year. 

The  strain  caused  on  programs  by  in- 
creased needs  and  decreased  funds  is  al- 
ready being  felt  up  and  down  the  State. 
This  is  especially  true  in  human  services 
and  nowhere  is  the  stress  more  apparent 
than  in  services  to  senior  adults. 

I  insert  in  the  Record  the  second  part 
of  a  study  undertaken  by  the  California 
Department  of  Aging  that  describes  the 
emerging  impact  of  proposition  13  on 
senior  supportive  services,  facilities,  and 
planned  expansion.  It  bears  close  scru- 
tiny because  it  shows  that  proposition 
13,  although  termed  "the  revolution 
without  bullets,"  may  already  have  seri- 
ous casualties: 

2.  StrPPOSTIVE  SEHVICES  LOSS 

The  aging  services  most  often  listed  as  be- 
ing In  Jeopardy  are  supportive  services  such 
as  transportation  and  escort  services,  nutri- 
tion education,  recreation  activities,  health 
care  and  Information  and  referral. 

A.  By  all  predictions,  transportation  and 
escort  services  win  be  hardest  hit  by  funding 
loss.  It  probably  Is  the  most  serious  victim 
since  It  Is  so  essential  to  most  aging  proj- 
ects. Double  affected  are  those  rural  areas 
who  can  depend  on  no  alternative  means  of 
transportation.  The  specific  losses  vary  from 
program  to  program,  but  frequently  noted 
are  loss  of  paid  drivers,  vans,  elimination  of 
volunteer  driver  reimbursement,  and  cut- 
backs In  funds  for  maintenance  and  gaso- 
line costs  for  vehicles  for  both  congregate 
dining  and  Meals  on  Wheels  usage. 

B.  As  Adult  Education  funds  are  imanl- 
mously  withdrawn  statewide,  they  seriously 
Impact  on  servlcss  offered  in  nutrition  sites 
and    senior    centers.    Aging    programs    use 


Adult  Education  personnel  to  render  a  num- 
ber of  supportive  services  mandated  by  law, 
which  now  must  depend  on  community  vol- 
unteers or  be  paid  from  another  source 

such  as  drawing  fnom  meals  in  Title  VII 
projects. 

Besides  rendering  such  services  as  nutri- 
tion education,  shopping  assistance  and 
counseling.  Adult  Education  classes  provide 
recreation,  physical  therapy,  senior  arts  and 
crafts  and  language  and  citizenship  classes, 
for  a  variety  of  courses  offered  at  one  loca- 
tion. Preventive  health  care  for  seniors  is  al- 
so threatened  as  an  anticipated  loss  of  health 
screening  programs  and  cancellation  of  on- 
site  nursing  services  is  reported. 

C.  Information  and  referral  (I&R)  and 
legal  services  are  also  In  trouble.  I&R,  ex- 
tensively staffed  by  CETA  workers.  Is  an 
adjunct  to  most  aging  programs,  and  thus 
program  loss  places  this  service  In  Jeopardy. 
And  assistance  to  seniors  In  the  form  of  legal 
services  Is  scheduled  to  be  cut  in  a  minimum 
of  four  out  of  40  existing  projects  so  far. 
This  could  mean  an  actual  revenue  loss  to 
the  state  as  the  majority  of  cases  handled 
through  this  medium  Involve  underpaid  or 
denied  claims  from  Social  Security,  SSI  or 
other  federal  public  benefit  programs  to 
which  the  senior  cltlEen  is  entitled  to  receive 
payment. 

3.  LOSS  OF  FACILrnES 

A.  Even  If  aging  programs  keep  staff  and 
service  loss  to  a  minimum,  many  are  cur- 
rently faced  with  losing  the  facilities  In 
which  these  staff  and  services  operate.  Un- 
fortunately a  great  number  of  senior  centers 
and  nutrition  sites  are  located  in  buildings 
owned  or  leased  by  tbe  losal  Parks  and  Rec- 
reation Department.  These  departments  are 
being  severely  cut  back,  and  they  In  turn 
Impose  restricted  facility  use  as  one  cost- 
savlni3  measure. 

B.  Complete  closure  of  many  senior  centers 
Is  both  anticipated  and  already  in  effect. 
One  county  is  attempting  to  make  do  with 
closing  its  senior  centers  one  day  per  week. 
Other  areas  are  allowing  the  sites  to  remain 
open  if  the  project  reimburses  the  local 
government  unit  in  eome  way.  Sites  are  di- 
rected to  begin  payment  of  rent  for  a  facil- 
ity tbat  was  previously  free  of  charge  or  to 
pay  the  cost  of  utilities.  Janitorial  or  trash- 
hauling  services  In  return  for  continued 
occupancy.  The  alternative  Is  relocation,  and 
as  one  project  Indicates,  the  cost  of  reloca- 
tion Is  quite  high — especially  to  the  elderly 
patrons  who  are  used  to  a  particular  location. 

4.  PLANNSD  EXPANSION 

Expansion  plans  of  aging  programs 
throughout  California  are  now  abandoned 
In  favor  of  using  dollars  for  existing  services. 
Postponed  are  new  senior  centers  and  nutri- 
tion sites,  as  well  as  additional  legal  and 
regional  Information  and  referral  services 
and  an  alternative  housing  program  for 
seniors.  Barring  the  receipt  of  state  surplus 
revenue,  no  additional  aclng  services  are 
likely  to  be  attempted  in  California  in  the 
near  future. 

The  Information  thus  far  received  Indi- 
cates that  aging  pmgrams  are  certain  to 
sustain  a  setback  in  their  progress  to  effec- 
tively serve  California's  elderly  citizens  If 
services  providers  do  not  Initiate  strategy  to 
minimize  the  Ipi'^act  at  the  project  level.9 
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PORD'S  COMPLETE  VOTING  REC- 
ORD FOR  1978 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  Of  REPRESENTA-nVES 

Monday,  A*gust  14,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker.  I  be- 
lieve that  it  is  the  responsibility  of  every 
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Member  of  Congress  to  keep  his  constitu- 
ents informed  of  all  significant  votes 
taken  by  the  full  House  of  Representa- 
tives. In  light  of  this  belief,  I  present  be- 
low the  complete  roster  of  my  votes  in 
this  2d  session  of  the  95th  Congress. 
Only  those  votes  of  a  purely  procedural 
nature  have  been  omitted. 

The  following  format  has  been 
adopted  for  this  presentation:  the  offi- 
cial number  of  the  rollcall  vote  precedes 
a  complete  description  of  the  vote.  Mr. 
Speaker,  after  this  description  you  will 
find  the  date  of  final  consideration,  my 
vote,  and  the  fate  and  tally  of  the 
legislation. 

No.  2.  Amendment  to  HJl.  2329,  Pish  & 
Wildlife  Administration,  that  strikes  lan- 
guage allowing  warrantless  searches  and  sei- 
zures as  "provided  by  law"  and  substitutes 
language  that  permits  warrantless  searches 
and  seizures  by  enforcing  officers  where 
"there  is  reasonable  grounds  to  beUeve  that 
a  person  has  committed  or  is  attempting  to 
coDunit  an  offense  in  his  presence  of  view"; 
Jan.  19,  1978;   yes;  passed,  21&-131. 

No.  3.  HJl.  2329,  to  Improve  the  adminis- 
tration of  fish  and  wildlife  programs;  Jan.  19; 
yes;  passed,  292-59. 

No.  5.  To  suspend  the  rules  and  pass:  H.R. 
9165,  to  authorize  the  Secretary  of  State  to 
acquire  a  statute  or  bust  of  Oeorge  C.  Mar- 
shall for  placement  in  the  Department  of 
State;    Jan.   23;    yes;    passed,   351-22. 

No.  6.  To  suspend  the  rules  and  pass:  H.R. 
8771,  to  amend  title  5,  U.S.  Code,  to  authorize 
the  Civil  Service  Commission  to  comply  with 
the  terms  of  a  court  decree,  order,  or  property 
settlement  in  connection  with  the  divorce, 
annulment,  or  separation  of  a  Federal  em- 
ployee who  Is  under  the  clvU  service  retire- 
ment system  (payments  to  former  spouses); 
Jan.  23;  yes;  passed,  369-7. 

No.  7.  To  suspend  the  rules  and  pass:  H.R. 
9471,  to  amend  title  5,  U.S.  Code,  to  provide 
that  Japanese-Americans  shall  be  allowed 
civil  service  rethrement  credit  for  time  spent 
In  World  War  II  Internment  camps;  Jan  23; 
yes;  passed,  366-12. 

No.  8.  To  suspend  the  rules  and  pass:  H.R. 
9169,  amend,  to  amend  title  XI  of  the  Mer- 
chant Marine  Act,  1936,  to  pennlt  the  guar- 
antee of  obligations  ;or  financing  fishing 
vessels  In  an  amount  not  exceeding  87  i^  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel;  Jan.  23;  yes;  passed, 
309-68. 

No.  10.  To  suspend  the  rules  and  pass :  H.R. 
8811,  amended,  to  amend  section  7447  of  the 
Internal  Revenue  Code  of  1964  with  respect 
to  the  revocaUon  of  an  election  to  receive 
retired  pay  as  a  judge  of  the  Tax  Court; 
Jan.  24;  yes;  passed,  399-1. 

No.  11.  To  suspend  the  rules  and  pass:  H.R. 
7662.  amended,  to  amend  the  Administrative 
Conference  Act;  Jan.  24;  yes;  passed,  292-103. 
No.  12.  Conference  report  on  S.  1585,  to 
amend  title  18,  U.S.  Code,  to  make  unlawful 
the  use  of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting  any 
film,  photograph,  negative,  slide,  book,  maga- 
zine, or  other  print  or  visual  medium,  or  live 
performance,  clearing  for  the  President; 
Jan.  24;  yes;  passed,  401-0. 

No.  13.  H.  Res.  984,  rule  under  which  H.R. 
1614,  Outer  Continental  Shelf,  Is  being  con- 
sidered; Jan.  26;  yes;  passed,  247-lSS. 

No.  16  Substitute  amendment  to  commit- 
tee amendment  to  H.R.  1614,  Outer  Con- 
tinental Shelf,  that  sought  to  limit  use  of 
alternative  bidding  systems  to  not  more 
than  60  percent  of  the  total  areas  offered  for 
lease  annually;  eliminate  dual  leasing;  make 
extracts  granted  by  the  Secretary  for  geo- 
logical and  geophysical  explorations  subject 
»  annual  appropriations  and  eliminate  the 
secretary's  authority  to  permit  on-structure 
exploratory  drUUng;  omit  the  requirement 
mat  the  Department  of  the  Interior  promul- 
Bste  air  quauty  sUndards  for  the  OCS;  and 
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establish  a  revenue  sharing  program  for 
coasUl  states  funded  by  OCS  rvvenues; 
Jan.  26;  yes;  failed,  187-211. 

No.  16  Substitute  amendment  to  the  com- 
mittee substttute  to  HS..  1614.  Outer  Con- 
tinental Shelf,  that  sought  to  eliminate  the 
prohibition  against  Joint  bidding;  eliminate 
dual  leasing:  set  limits  on  use  of  alternative 
bidding  systems  to  at  least  10%  of  tbe  time, 
but  no  more  than  30%;  eliminate  the  re- 
quirement that  OCS  operations  comply  with 
state  standards;  delete  Offshore  OU  PoUution 
Compensation  Pxaid;  create  a  revenue  Shar- 
ing program  that  would  chaxmel  20%  of 
OCS  revenues  directly  to  sUtes  through  the 
Coastal  Energy  Imp3u:t  Program;  and  make 
the  Coast  Guard  and  the  Interior  Dept.  re- 
sponsible for  safety  regulations  rather  than 
OSHA;  Jan.  26.  no;  failed,  143-229. 

No.  18  H.R.  6798,  to  amend  the  Inter- 
state Conunerce  Act  to  authorized  appropria- 
tions for  the  Office  of  Rail  Public  Counsel  for 
fiscal  year  1978— Jan.  30,  yea;   passed,  318- 

No.  19  H.R.  5646,  requiring  ConRaU  to 
make  premium  payments  under  certain  med- 
ical and  life  insurance  plans;  Jan.  30,  yes- 
passed,  314-50. 

No.  20  To  suspend  the  rules  and  pass: 
H.R.  9851,  to  amend  the  Federal  AviaUon 
Act  of  19G8  to  Improve  the  air  cargo  servlce- 
Jan.  31,  yes;  passed,  403-0. 

No.  21  Amendment  to  H.R.  1614,  Outer 
Continental  Shelf,  as  amended  by  a  substi- 
tute, that  strikes  language  aUowing  the  Sec- 
retary or  other  Federal  agencies  to  conduct 
geological  and  geophysical  explorations; 
strikes  the  words  "core  and  test  drilling; "  and 
permits  only  the  Secretary  to  authorize  ex- 
plorations; Jan.  31,  yes;  passed  328-77. 

No.  22  Amendment  to  H.R.  1614.  Outer 
Continental  Shelf,  that  strikes  provi^ons  iu 
the  bin  on  compensation  for  lease  cancella- 
tion, and  substitutes  language  stating  that 
"such  cancellation  shall  not  foreclose  any 
claim  for  compensation  as  may  be  required 
by  the  Constitution";  Jan.  31,  yes;  passed 
208-194. 

No.  23  Substitute  amendment  to  H.R. 
1614,  Outer  Continental  Shelf,  that  sought 
to  limit  the  mandatory  use  of  alternative 
bidding  systems  to  not  more  than  30%  but 
not  less  than  10%;  Jan.  31,  no;  failed.  196- 
207. 

No.  24  Substitute  amendment  to  HJR. 
1614,  Outer  Continental  Shelf,  that  limits 
the  mandatory  use  of  alternative  bidding 
systems  to  not  more  than  60%  but  not  less 
than  20%  of  the  total  area  offered  for  lease; 
Jan.  31,  no;  passed,  219-188. 

No.  26  Amendment  to  H.R.  82(X),  Bank- 
ruptcy Reform,  that  sought  to  retain  the 
present  court  structure  for  dealing  with 
bankruptcies;  expand  the  Jurisdiction  of 
bankruptcy  courts;  provide  for  appointment 
of  bankruptcy  Judges  by  courts  of  appeals; 
lengthens  the  term  of  Judges  from  6  to  IS 
years;  and  place  the  U.S.  trustees  under  the 
supervision  of  the  Judicial  Conference  rather 
than  the  Justice  Department;  Feb.  1  no- 
failed,   146-262. 

No.  27  Amendment  to  H.R.  1614,  Outer 
Continental  Shelf,  that  g^ves  the  Justice  De- 
partment and  the  FTC  30  days  to  review  any 
prospective  lease  for  possible  anUcompeti- 
Uve  consequences  before  the  lease  is  tssued: 
Feb.  1,  no;  passed,  241-162. 

No.  28  Amendment  to  HJl.  1614,  Outer 
Continental  Shelf,  that  deletes  provisions  re- 
quiring random  selection  of  tracts  to  be  of- 
fered under  new  bidding  systems;  Feb.  1, 
no;  passed,  226-174. 

No.  30  Amendment  to  an  amendment  (de- 
scribed below — RoU  No.  31)  to  HJl.  1614, 
Outer  Continental  Shelf,  that  sought  to 
delete  the  documentation,  registry,  «"<! 
manning  requirements  from  the  blU;  Feb  2, 
no;  failed,  118-380. 
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No.  31  Amendment  to  HJl.  1614.  Outer  Con- 
tinental Shelf,  that  sought  to  t«quli«  that 
6  months  after  enactment  the  Coast  Ouard 
must  issue  st&iuUrds  for  design,  construc- 


tion, alteration,  and  repair  of  Tciwrli.  stnic- 
tvires,  etc.,  used  In  OCS  oparattana;  ^M  that 
one  year  after  enactment,  with  certain  excep- 
tions, all  vessels,  structures,  etc.,  must  ba 
manned  by  American  cltl»na  or  patmanent 
residents  and  aU  building  or  rebuilding  of 
such  be  performed  in  the  VS.;  Feb.  3  no- 
failed,  201-208. 

No.  33  Amendment  to  H.R.  1614,  Outer 
Continental  Shelf,  that  directs  up  to  30  per- 
cent (not  more  than  S300  mUllon)  of  OCS 
funds  to  coastal  states  for  impact  uf  off- 
shore development;  Feb.  2,  yes;  oaaaed.  379- 
120. 

No.  34  Amendment  to  H.B.  1614.  Outer 
Continental  Shelf,  that  sought  to  pennlt 
coastal  states  that  do  not  have  a  ndermlly 
approved  coastal  zone  mangement  program 
to  receive  Coastal  Energy  Impact  Frogivm 
funds;  Feb.  2.  yes;  failed.  169-230. 

No.  35  HJl.  1614,  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1977;  ^b.  2,  yea; 
passed,  291-91. 

No.  36  To  suq>end  tbe  rules  and  paaa:  HJt 
9434,  to  amend  the  Social  Security  Act  to  In- 
crease the  dollar  limitations  and  FMetm) 
medical  assistance  percentagca  and  ^ipllca- 
ble  to  the  medicaid  programs  of  Puerto  Bleo, 
the  Virgin  Islands,  and  Guam;  Fteb.  6.  yea- 
passed.  253-106. 

No.  37  H.  Res.  982,  providing  for  the  con- 
sideration of  H.B.  8336,  Chattahooche  River 
NaUonal  Park;  Feb.  6.  yes:  paaaed.  32S-41. 

No.  39  Amendment  to  substitute  amend- 
ment (described  l>elow — RoU  No.  40)  to  HJl. 
6362,  'Hmber  Sales,  that  sought  to  dli«ct  the 
Secretary  to  "take  such  acUon  as  he  may 
deem  appruprlate  to  obviate  coUuslve  prac- 
tices' in  bidding;  Feb.  6,  no;  failed.  136-339. 
No.  40  Substitute  amendment  to  HJl.  6362! 
Timber  Sales,  that  authorizes  the  Secretary 
to  select  the  bidding  method  which  beat  en- 
sures fair  competition,  economic  stabmty 
for  communities  dependent  on  pubUc  tim- 
ber, full  value  to  the  government  oa  timber 
sales,  and  prevention  of  coUustve  pracUces. 
and  does  not  establish  an  advisory  commit- 
tee; Feb.  6,  yes;  passed,  295-76. 

No.  42  To  suspend  the  rules  and  pass:  HJl. 
7843.  amended,  to  provide  for  tbe  appoint- 
ment of  addiUonal  district  and  circuit 
Judges;  Feb.  7,  yes;  passed,  319-80. 

No.  43  H.  Res.  872,  rule  under  which  H3. 
6806.  Consumer  RepresenUUon,  is  being  con- 
sidered;  Feb.  7,  yes;   passed.  271-138. 

No.  44.  Amendment  in  the  nature  of  a  sub- 
stitute to  HJl.  6806,  Consumer  Representa- 
tion, that  sought  to  establish  an  Office  at 
Consiimer  Counsel  within  each  of  23  major 
Federal  departments  and  agencies  and  a 
Division  of  Constmier  Protection  and  Ad- 
vocacy in  the  Justice  Department;  F*b  7 
no;  failed,  93-313. 

No.  47.  Amendemnt  to  ILS,.  8805,  Con- 
sumer RepresenUtlon  that  sought  "to  re- 
quire OCR  to  give  the  Preatdent  30  daya  no- 
tice before  seeking  Judicial  review  of  an 
action  by  a  reguutory  agency  as  well  as  non- 
regulatory  agencies;  Feb.  8,  yea;  faUed.  195- 
219. 

No.  48.  Amendment  to  H.R.  6805,  Consumer 
Representation,  that  sought  to  strike  the 
provision  exempting  certain  proceedings  and 
activities  concerning  latwr  dlsputca  and 
agreements;  Feb.  8.  no;  faUed.  138-374. 

No.  49.  Amendment  to  HJl.  6806,  Con- 
sumer RepresenUtlon,  that  aought  to  strike 
the  provision  exempting  Dept.  <rf  Agriculture 
proceedings  concerning  crop  support,  com- 
modities payments  and  loans,  and  other 
Dept.  programs;  Feb.  8,  abaent;  failed.  106- 
309. 

No.  60.  HJl.  6805,  to  establish  an  Agency 
for  Consumer  Protection  in  order  to  secure 
within  the  Federal  Government  cffectlTa 
protection  and  repreaentation  of  the  In- 
tereeta  of  consumers;  Feb.  8,  yea;  failed. 
189-327. 


No.  62.  Motion  to  recommit  HJL  S813,  Bed- 
wood  National  Park,  for  amendment  that 
would  have  cut  expansion  of  the  park  fTotn 
48.000  to  14,000  acres  and  deleted  the  au> 
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tborlty  of  the  Dept.  to  acquire  an  additional 
30,000  acres;  Feb.  9,  no;  failed,  llft-274. 

No.  63.  BJt.  3813,  to  amend  the  Act  of 
October  3,  1968,  an  Act  to  establish  a  Red- 
wood National  Park  In  the  State  of  Cali- 
fornia; Feb.  9,  yes;  passed,  328-60. 

No.  S4.  Conference  report  on  H.B.  3454,  En- 
dangered American  Wilderness  Act  of  1978; 
Feb.  9,  yes;  passed,  333-44. 

No.  66.  Motion  to  Instruct  the  managers 
on  the  p*rt  of  the  House  for  H.R.  7843,  Ad- 
ditional Federal  Judgeships,  to  Insist  on 
House  language  providing  for  the  merit  selec- 
tion of  district  Judges;  Feb  9,  yes;  passed, 
331-19. 

No.  67.  To  resolve  Into  the  Committee  of 
the  Whole  for  consideration  of  H.R.  8336, 
Chattahoochee  River  National  Park;  Feb. 
14,  yes:  passed,  326-7. 

No.  68.  Amendment  to  H.R.  8336,  Chat- 
tahoochee River  National  Park,  that  sought 
to  permit  initial  acquisition,  planning  and 
management  by  the  National  Park  Service 
but  require  partial  funding  and  long-term 
management  by  state  and  local  government; 
Feb.  14,  No:  failed,  119-230. 

No.  69.  HJt.  8336,  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of 
the  U.S.  by  expanding  the  National  Park 
System  and  by  providing  access  to  and  within 
areas  of  the  National  Park  System  (Chat- 
tahoochee River  National  Park);  Feb.  14, 
yes:  passed,  273-79. 

No.  60  HJEt.  6603,  to  amend  titles  10  and  37, 
U.S.  Code,  relating  to  the  appointment,  pro- 
motion, separation,  and  retirement  of  mem- 
bers of  the  armed  forces;  Feb.  14,  yes,  passed, 
361-7. 

No.  63  Conference  report  on  H.R.  4644, 
Black  Lung  Benefits  Reform  Act  of  1977, 
clearing  measure  for  the  President;  Feb.  16, 
yes.  passed,  264-113. 

No.  63  HJl.  9370,  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United  States: 
Feb.  16,  no,  passed,  234-130. 

No.  66  To  suspend  the  rules  and  pass :  H.R. 
10979,  amended,  to  provide  emergency  as- 
sistance for  the  repair  of  certain  weather  re- 
lated damages  to  highways  and  iirban  mass 
tranqx>rtatlon  systems  due  to  the  winter  of 
1977-1978;  Feb.  21,  no,  passed,  274-137. 

No.  66  To  suspend  the  rules  and  pass;  H.J. 
Res.  649,  amended,  to  authorize  the  President 
to  call  a  White  House  Conference  on  the 
Arts;  Feb.  31,  yes,  passed,  341-66. 

No.  67  To  suspend  the  rules  and  pass:  HJt. 
10669,  amended,  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the 
authorizations  and  appropriations  for  carry- 
ing out  the  provisions  of  such  Act;  Feb.  21, 
yes,  passed,  409-0. 

No.  68  To  suspend  the  rules  and  pass:  H.R. 
10606,  to  authorize  funds  for  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs;  Feb.  21, 
yes,  passed,  866-63. 

No.  71  Motion  offered  by  Mr.  Lloyd  of  Cal- 
ifornia to  table  the  motion  to  recede  and 
concur  in  the  Senate  amendment  No.  43  to 
HJt.  9376,  Supplemental  Appropriations 
(amendment  rescinds  funding  for  B-l  bomb- 
er) ;  Feb.  33,  yes,  failed,  172-244. 

No.  73  Previous  question  on  motion,  of- 
fered by  Mr.  Mahon,  to  concur  in  Senate 
amendment  No.  43  to  H.R.  9376  making  sup- 
plemental appropriations  for  the  fiscal  year 
ending  September  30,  1978  (amendment 
rescinds  funding  for  B-l  bomber) ;  Clearing 
measure  for  the  President  Feb.  32,  no,  passed, 
334-182. 

No.  73  H.  Res.  990,  the  rule  under  which 
HJt.  9214,  International  Monetary  Fund, 
would  be  considered:  Feb.  22,  yes,  passed, 
888-16.  ^^ 

No.  76  Conforming  amendment  offered  by 
Mr.  Neal  to  the  committee  amendment  to 
HJt.  9214,  International  Monetary  Fund 
(limiting  the  scope  of  the  bill  to  the  SFF) ; 
Feb.  23,  absent,  passed,  263-141. 

No.  77  HJt.  9314,  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorise  the 
Vaitaa  BUtas  to  participate  in  the  Supple- 
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mentary  Financing  Facility  of  the  IMF;  Feb. 
23,  paired  for;  passed,  267-125. 

No.  78  Amendment  offered  by  Mr.  Crane  to 
H.R.  9179,  OPIC,  that  sought  to  prohibit 
OPIC  loans  or  guaranties  to  the  National 
Finance  Corporation  of  Panama  without  the 
approval  by  resolution  of  the  House  of  Rep- 
resentatives; Feb.  23,  paired  against;  failed, 
166-199. 

No.  79.  Amendment  offered  by  Mr.  Moore 
to  H.R.  9179,  OHC,  that  prohibits  OPIC 
Involvement  in  any  project  to  establish  or 
expand  productloa  or  processing  of  palm 
oU,  sugar,  or  citrus  crops;  Feb.  23,  paired 
against:  passed,  191-167. 

No.  80.  H.R.  9179,  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1977; 
Feb.  23,  absent;  passed,  191-165. 

No.  83.  H.R.  9757,  Grazing  Pee  Moratorium 
of  1977:  Feb.  24.  general  pair:  passed,  257-47. 

No.  84.  Amendment  In  the  nature  of  a 
substitute,  offered  by  Mr.  Roncallo,  to  H.R. 
3377,  Wichita  Indian  Claims,  that  deletes  the 
waiver  of  res  Judicata  and  collateral  estop- 
pel: further  deflaes  affiliated  banks  and 
groups:  and  provides  that  any  claim  will 
be  subject  to  the  Act  of  October  8,  1976, 
concerning  transfer  of  cases  from  the  Com- 
mission to  the  Court  of  Claims;  Feb.  24, 
absent:  passed,  293-1. 

No.  85.  H.R.  3377.  to  authorize  the  Wichita 
Indian  Tribe  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with 
the  Indian  Claims  Commission  any  of  their 
claims  against  the  U.S.  for  lands  taken  with- 
out adequate  compensation:  Feb.  24,  absent; 
passed,  22%-68. 

No.  87.  TI.  Con.  Res.  464,  approving  an 
amendment  to  the  District  of  Columbia 
Charter  relating  to  initiative  and  referen- 
dum; Feb.  27.  yes;  passed,  321-24. 

No.  88.  H.  Con.  Res.  471,  approving  an 
amendment  to  the  District  of  Columbia 
Charter  relating  to  recall  of  elected  officials: 
Feb.  27,  yes;  passed,  350-4. 

No.  90.  To  suspend  the  rules  and  pass: 
H.R.  9622,  amendad,  to  abolish  diversity  of 
citizenship  as  a  basis  of  Jurisdiction  of  fed- 
eral district  courts  and  to  abolish  the 
amount  in  controversy  requirement  In  fed- 
eral question  cases:  Feb.  28,  yes;  passed, 
266-133. 

No.  91.  Confereace  report  on  H.R.  3816, 
Federal  Trade  Commission  Amendments  of 
1977;  Feb.  28,  no;  failed,  146-265. 

No.  92.  H.R.  5981,  to  amend  the  American 
Folkllfe  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  In 
such  act;  Feb.  28,  yes;  passed,  306-80. 

No.  97.  Passage  of  H.J.  Res.  564,  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress: Mar.  2,  yes:  passed,  289-127. 

No.  100.  H.  Res.  957,  amended,  providing 
funds  for  the  Committee  on  Veterans'  Af- 
fairs; Mar.  3,  yes;  passed.  336-1. 

No.  101.  H.  Res.  953,  amended,  providing 
funds  for  the  Committee  on  the  District 
of  Columbia:  Mar.  3,  yes;  passed,  318-16. 

No.  102.  H.  Res.  1012,  amended,  providing 
funds  for  the  Committee  on  Rules:  Mar.  3, 
yes:  passed,  321-13. 

No.  106.  To  suspend  the  rules  and  pass: 
H.J.  Res.  715,  proclaiming  May  3,  1978,  "Sun 
Day";  Mar.  6,  yes;   passed,  348-7. 

No.  107  To  suspend  the  rules  and  pass: 
H.R.  10551,  to  extend  for  one  year  the  au- 
thority of  the  Commissioner  of  Education 
to  waive  provision*  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  for  cer- 
tain local  educational  agencies;  Mar.  7,  yes; 
passed,  404-0. 

No.  108  H.  Res.  1056,  rule  under  which 
HJt.  11180,  Debt  Limitation  Increase,  was 
considered:  Mar.  7.  yes;  passed,  286-115. 

No.  110  Amendment  offered  by  Mr.  Boiling 
to  H.R.  11180,  Debt  Limitation  Increase, 
that  deleted  language  providing  for  the  debt 
ceiling,  in  subsequent  years,  to  be  set  in  the 
concurrent  resolutions  on  the  budget;  May  7, 
yes;  passed,  277-133. 

No.  Ill  H.R.  11180,  to  increase  the  public 
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debt  limit  through  March  1,  1979,  to  pro- 
vide that  thereafter  the  public  debt  limit 
shall  be  established  pursuant  to  the  con- 
gressional budget  prooedures  and  to  Improve 
debt  management:  Mar.  7,  yes;  failed,  166- 
248. 

No.  112  H.J.  Res.  746,  making  urgent  power 
supplemental  appropriations  for  the  Depart- 
ment of  Energy,  Southwestern  Power  Ad- 
ministration for  the  flscal  year  ending  Sep- 
tember 30.  1978:  Mar.  7,  yes;  passed,  353-50. 

No.  113  H.  Res.  1008,  providing  funds  for 
the  Committee  on  Public  Works  and  Trans- 
portation; March  7,  yes;  passed,  399-1. 

No.  119  H.Res.  1057.  the  rule  under  which 
H.R.  50,  Humphrey-Hawkins,  was  considered; 
March  8,  yes;  349-68. 

No.  125  Amendment  offered  by  Mr.  Wright, 
as  amended,  to  the  amendment  offered  by 
Mr.  Sarasln  to  H.R.  60,  Humphrey-Hawkins, 
that  requires  the  establishment  of  annual 
price  stability  goals  and  requires  the  presi- 
dent to  formulate  sp«clflc  policies  and  pro- 
grams to  reduce  inflation;  March  9,  yes; 
passed,  277-143. 

No.  126  Amendment  offered  by  Mr.  Jeffords 
in  the  nature  of  a  sulwtltute  to  the  amend- 
ment offered  by  Mr.  Sarasln,  to  H.R.  60, 
Humphrey-Hawkins,  that  sought  to  set  a  6- 
year  goal  of  3  percent  inflation;  March  9. 
no;  failed,  198-223. 

No.  127  Amendment  offered  by  ISi.  3tBot6a 
to  H.R.  60,  Humphrey-Hawkins,  that  re- 
quires the  Economic  Report  to  contain  two 
unemployment  goals  and  reporting  statis- 
tics: one  based  on  employment  in  the  pri- 
vate sector  and  the  second  to  include  both 
private  and  public  sector  employment;  and 
requires  reporting  of  any  changes  which  oc- 
cur in  the  method  of  determining  the  un- 
employment figure;  Much  9,  no;  passed,  239- 
177. 

No.  128  Amendment  offered  by  Mr.  Quie  to 
H.R.  60,  Humphrey-Hafwklns,  that  sets  a  goal 
of  100%  parity  of  income  for  farmers  at  the 
market-place  within  6  years  after  enact- 
ment; March  9,  no;  passed,  264-160. 

No.  129  H.R.  10982,  t«  rescind  certain  budg- 
et authority  contained  In  the  message  of 
the  President  of  January  27.  1978  (H.  Doc. 
96-286),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974;  March  10, 
yes;  passed,  318-0. 

No.  131  To  order  a  second  to  the  motion  to 
suspend  the  rules  and  pass  H.R.  6636,  amend- 
ed, to  amend  the  Second  Liberty  Bond  Act 
to  allow  the  Interest  rates  paid  on  U.S.  re- 
tirement plan  and  Individual  retirement 
bonds  to  be  increased  to  the  rate  paid  on  UJB. 
series  E  savings  bonds;  March  13,  yes;  passed, 
372-1. 

No.  132  To  suspend  the  rules  and  pass: 
H.R.  7814,  amended,  to  authorize  federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules;  March 
13,  yes;  failed,  242-141  (required  a  two-thirds 
vote) . 

No.  133  To  suspend  the  rules  and  pass: 
H.R.  10126,  amended,  to  amend  Title  6.  U.S. 
Code,  to  establish  a  program  to  Increase  part- 
time  career  employment  within  the  Civil 
Service;  March  13;  yet,  passed,  294-84. 

No.  134  To  suspend  the  rules  and  pass: 
H.R.  9146,  amended,  to  provide  for  congres- 
sional review  of  proposed  changes  In  postal 
services;  March  13,  yes;  passed,  371-6. 

No.  136  Motion  to  recommit  H.  Res.  1010, 
amended,  to  provide  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  the  Judiciary,  to  the  Commit- 
tee on  House  Administration;  March  13,  no, 
failed,  161-316. 

No.  136  Motion  to  lecommlt  H.  Res.  966, 
amended,  to  provide  funds  for  the  Select 
Conmilttee  on  Assassinations,  to  the  Com- 
mittee on  House  Administration;  March  13, 
no;  failed,  182-198. 

No.  137  H.  Res.  960,  amended,  providing 
funds  for  the  Select  Committee  on  Assassi- 
nations; March  13,  yea;  passed,  304-176. 

No.  143  Motion  to  Older  a  sacond  to  »  oio- 
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tlon  to  suspend  the  rules  and  pass  S.  1671, 
Absaroka-Beartooth  Wilderness;  March  14, 
absent,  passed,  380-20. 

No.  144  Motion  to  order  a  second  to  a  mo- 
tion to  suspend  the  rules  and  pass  H.R.  810, 
travel  expenses  of  certain  government  of- 
ficials; March  14,  yes;  passed,  387-2. 

No.  145  Motion  to  order  a  second  to  a  mo- 
tion to  suspend  the  rules  and  pass  H.R.  2028, 
amended,  to  authorize  the  home  production 
of  beer  and  wine;  March  14,  yes;  passed,  388- 
3. 

No.  146  To  suspend  the  rules  and  pass:  S. 
1671,  to  designate  the  Absaroka-Beartooth 
Wilderness,  Custer  &  Gallatin  National  For- 
ests, in  the  State  of  Montana,  clearing  for 
the  President's  signature;  March  14,  yes; 
passed,  405-7. 

No.  147  To  suspend  the  rules  and  pass: 
H.R.  810,  to  amend  Section  4941(d)(2)(G) 
of  the  Internal  Revenue  Code  (regarding 
travel  expenses  of  certain  government  of- 
ficials; March  14,  yes;  passed,  372-38. 

No.  148  Conference  report  on  H.R.  3813,  to 
amend  the  Act  of  October  2.  1968,  an  Act  to 
establish  a  Redwood  National  Park  in  the 
State  of  California;  March  14,  yes;  passed, 
317-60. 

No.  152  Ashbrook  amendment  to  Baucus 
substitute  to  Ashbrook  amendment  to  H.R. 
50,  Humphrey-Hawkins,  that  sought  to  make 
balancing  the  budE^et  a  goal  and  to  require 
the  President,  in  choosing  means  to  achieve 
the  unemployment  goal,  to  first  recommend 
policies  and  programs  to  achieve  a  balanced 
budget:  March  15   no;  failed.  205-216. 

No.  153  Baucus  substitute  to  Ashbrook 
amendment  to  H.R.  50,  Himiphrey-Hawkins, 
that  makes  it  a  purpose  of  the  act  to  achieve 
a  balanced  budget,  consistent  with  the 
achievement  of  the  unemployment  goal: 
March  15.  yes:  passed,  411-3. 

No.  154  Motion  to  end  all  debate  on  Title 
I  amendments  to  H.R.  50,  Humphrey-Haw- 
kins, at  5:45  p.h.;  March  15,  yes,  passed,  238- 
170. 

No.  155  Quie  amendment  to  H.R.  50,  Hum- 
phrey-Hawkins, that  soueht  to  require  the 
President  to  submit  to  Congress  permanent 
tax  rate  reductions  for  individuals  and  cor- 
porations as  part  of  the  policies  and  programs 
to  achieve  full  emplcj'mpnt;  March  15,  no; 
failed,  194-216. 

No.  157  Amendment  to  H.R.  SO  offered  by 
Mr.  Jeffords  that  dlrecte  the  president  to  im- 
plement, through  financial  assistance,  pro- 
grams already  established  by  law  as  major 
national  priorities,  such  as  the  removal  of 
architectural  barriers  to  the  handicapped; . 
March  16,  yes:  passed,  398-0. 

No.  158  Amendment  to  H.R.  50  offered  by 
Mr.  Pike  that  sought  to  provide  that  the 
unemployment  statistics  used  for  the  pur- 
poses of  the  act  not  Include  those  unem- 
ployed because  of  strikes,  those  unemployed 
for  less  than  4  weeks,  those  not  seeking  full- 
time  lobs,  those  who  voluntarily  left  their 
last  Job,  and  those  who  have  Jobs  waiting 
but  for  their  own  convenience  are  not 
ready  to  enter  employment;  March  16,  no; 
failed  199-204. 

No.  159  Motion  offered  by  Mr.  Wiggins  that 
the  Committee  of  the  Whole  rise  and  report 
H.R.  50  back  to  the  Hoiise  with  the  enact- 
ing clause  stricken;  March  16,  no;  failed, 
106-310. 

No.  160  Amendment  to  H.R.  50  offered  by 
Mr.  Ashbrook  that  sought  to  require  the 
president  to  consMer  the  imnact  of  a'l  the 
provisions  of  the  U.S.  Code  and  the  Code  of 
Federal  Regulations  on  the  national  econ- 
omy; March  16,  no;  failed,  114-296. 

No.  161  Rules  Committee  amendment  to 
H.R.  60  in  the  nature  of  a  substitute  for 
Title  III,  Policies  and  Procedures  for  Con- 
gressional Review,  as  amended:  March  16, 
yes;  passed,  259-163. 

No.  162  Amendment  to  H.R.  60  offered  by 
Mr.  Bauman  that  sought  to  terminate  the 
provisions  of  this  act  on  September  30,  1983, 
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unless  extended  by  Act  of  Congress;  March 
16,  no;  failed,  196-216. 

No.  163  Republican  amendment  in  the 
nature  of  a  substitute  to  H.R.  60  that  sought 
to  establish  a  Presidential  Task  Force  on 
Youth  Unemployment,  direct  the  president 
to  focus  on  the  problems  of  Inflation  and 
taxation,  and  to  require  the  Council  of  Eco- 
nomic Advisors  to  study  the  effecte  of  Infla- 
tion on  the  Income  tax  structure  and  mar- 
ginal tax  rates;  March  16,  no:  failed,  137-276. 

No.  164  H.R.  60,  Full  Employment  and  Bal- 
anced Growth  Act  of  1978;  March  16,  yea; 
passed,  257-162. 

No.  166  To  order  a  second  on  a  motion  to 
suspend  the  rules  and  pass  H.R.  11274,  to 
amend  Title  IV  of  the  Higher  Education 
Act  of  1965  to  Increase  the  availability  of 
assistance  to  middle-income  students  and 
to  amend  Section  1208  of  such  act;  March  20, 
yes;  failed,  158-218. 

No.  167  H.  Res.  996,  amended,  to  provide 
funds  for  the  expenses  of  the  investigation 
and  study  authorized  by  a  resolution 
adopted  on  February  3,  1977,  by  the  Com- 
mittee on  International  Relations;  March 
20,  yes:  passed,  367-13. 

No.  168  H.  Res.  1078,  rule  under  which 
H.R.  7700,  Postal  Service  Act  of  1978,  will 
be  considered;  March  20,  yes;  passed  387-0. 

No.  170  H.  Res.  1082,  expressing  condemna- 
tion of  the  recent  terrorist  kidnapping  of 
Alado  Moro;  March  21,  yes;  passed,  398-0. 

No.  171  H.  Res.  1092,  rule  under  which  HJt. 
11516,  Debt  Limit  Extension,  was  ccHuldered; 
March  21,  yes;  passed,  314-80. 

No.  172  H.R.  11518,  to  extend  the  existing 
temporary  debt  limit;  March  21,  yes;  passed, 
233-172. 

No.  174  H.  Res.  1093,  providing  for  the 
consideration  of  H.R.  11315,  Federal  Elec- 
tion Campaign  Act  Amendmenta  of  1978; 
March  21,  yes;  failed,  198-209. 

No.  175  Conference  report  on  HJt.  5383, 
Age  Discrimination  In  Employment  Act 
Amendments  of  1978;  March  21,  yes;  passed 
391-6. 

No.  177  H.J.  Res.  796,  making  an  lugent 
supplemental  appropriation  for  disaster  re- 
lief for  the  fiscal  year  ending  September 
30,  1978:  March  22,  yes;  passed,  393-4. 

No.  178  H.  Res.  1074,  rule  under  which 
H.R.  9518,  Shipping  Act  Amendmenta  of 
1978,  was  considered;  March  22,  yes;  passed, 
366-33. 

No.  180  H.R.  9518,  Shipping  Act  Amend- 
menta of  1978:  March  22,  yes:  passed,  390-1. 

No.  181  Motion  offered  by  Mr.  Foley  that 
the  House  disagree  to  the  Senate  amend- 
menta to  H.B  .  6782,  Agriculture,  to  permit 
marketing  orders  to  include  provisions  con- 
cerning marketing  promotion.  Including 
paid  advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata  costa 
of  such  promotion:  and  ask  a  conference 
with  the  Senate;  March  22,  no;  passed, 
332-63. 

No.  182  Motion  offered  by  Mr.  Foley  to 
lay  on  the  table  the  motion  offered  by  Mr. 
Moore  to  Instruct  the  conferees  on  the  part 
of  H.R.  6782,  Agriculture,  to  concur  In  cer- 
tain language  In  the  Senate  amendmenta 
concerning  flexible  parity;  March  22,  yes; 
passed,  224-167. 

No.  184  To  suqiend  the  rules  and  pass: 
H.R.  10984,  amended,  to  provide  for  the 
establishment  of  the  Friendship  Hill  Na- 
tional Historic  Site  in  the  State  of  Penn- 
sylvania: April  3,  yes:  passed,  361-6. 

No.  185  To  suspend  the  rules  and  pass: 
S.  Con.  Res.  44,  In  lieu  of  H.  Con.  Res.  369,  to 
provide  recognition  of  the  services  of  Gen- 
eral Thaddeus  Koscluszko;  April  3.  yaa; 
passed,  358-0. 

No.  186  To  suspend  the  rules  and  pass: 
H.R.  6900,  amended,  to  amend  the  National 
Trails  Systems  Act  of  1968  (82  Stat.  919).  as 
amended,  to  designate  the  Oregon  National 
Historic  Trail  and  Travelway  as  a  \mlt  or  the 
National  Trails  System;  April  3,  yes;  passed, 
363-4. 
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No.  187  To  suspend  tlie  mlea  and 
HJt.  11662,  amended,  to  prorlde  for  tha 
establishment  of  the  Lowell  Natlanal  H^ 
torlcal  Park  In  the  Commonwealtli  at  Mm- 
sacbusette;  AprU  3,  yes;  failed.  23*-ia. 
(required  two-tblrds  vote) 

No.  189.  To  order  a  second  to  the  motion  to 
suspend  the  rules  and  pass:  H.R.  llOOt.  White 
Hotiae  Personnel  Authorization:  April  4.  |«a; 
passed,  239-147. 

No.  190.  To  suspend  the  rules  and  paaa: 
H.R.  11003,  amended,  to  clarify  ttoe  autboclty 
for  employment  of  personnel  In  tlie  Wblta 
House  Office  and  Executive  Bealdenee  at  tba 
White  House,  and  to  clarify  tbe  authority  for 
employment  of  personnel  by  the  Frealilent  to 
meet  unanticipated  needs;  April  4.  yea: 
faUed.  207-188  (required  two-thirds  vote). 

No.  191.  Motion  that  the  Houae  reaolve  It- 
self into  the  Committee  of  the  Whole  for 
further  consideration  of  H.R.  7700,  Foatal 
Service:  April  5,  yes;  passed.  388-4. 

No.  192.  Allen  amendment  In  the  nature  of 
a  substitute  to  the  Simon  amendment  to  HJL 
770C.  Postal  Service,  which  sought  to  prohibit 
the  setting  of  zone-rated  parcel  poat  rates  at 
levels  which  would  undercut  the  rates  of  or 
discriminate  against  private  parcel  delivery 
enterprises  furnishing  similar  or  comparable 
services:  AprU  5,  yes:  failed.  147-257. 

No.  193.  Simon  amendntent  to  HJL  7700. 
Postal  Service,  which  requires  parcel  post 
rates  to  recover  any  direct  or  indirect  coat  of 
the  service;  April  5,  yes;  paaaed.  293-112. 

No.  195.  Ashbrook  amendment  to  HR.  7700, 
Postal  Service,  which  sought  to  provide  for 
congressional  review  of  rate,  fee,  and  daaslfl- 
catlon  decisions:  AprU  5,  yes;  failed.  180-218. 

No.  197.  Corcoran  amendment  to  VLSL  TlWi, 
Postal  Service,  that  requires  the  Postal  Serv- 
ice to  detaU  by  function  how  it  ^ent  public 
service  funds  the  preceding  year  and  the  pro- 
posed expenditure  for  the  new  fiscal  year; 
April  6.  no;  passed,  203-189. 

No.  198.  HJt.  7700,  Postal  Service  Act  of 
1978;  AprU  6,  yes;  passed  384-11. 

No.  199.  HJt.  10899,  to  provide  for  Federal 
regiUatlon  of  participation  by  foreign  banks 
In  domestic  financial  marketa;  AprU  6,  yea; 
passed,  367-2. 

No.  201.  To  suspend  the  rules  and  paaa: 
E.R.  10730,  amended,  to  authorize  appropria- 
tions to  carry  out  the  Marine  »**iiht>^i  Pro- 
tection Act  of  1972  during  fiscal  yean  1979. 
1980.  and  1981;  AprU  10.  yes;  paaaed,  380^. 

No.  202.  To  suspend  the  rules  and  paaa: 
H.R.  10878,  amended,  to  extend  untU  Octo- 
ber 1,  1981,  the  voluntary  Insurance  program 
provided  by  section  7  of  the  Fishermen's  Pro- 
tective Act  of  1967;  AprU  10.  yes;  passed 
365-14. 

No.  203.  TO  suspend  the  rules  and  paas: 
H.R.  10882,  to  authorize  appropriations  to 
carry  out  conservation  programs  on  military 
reservations  and  public  lands  during  fiscal 
years  1979,  1980.  and  1981;  AprU  10,  yea; 
passed,  377-8. 

No.  304  To  suspend  the  rules  and  pass: 
HJt.  10732,  amended,  to  authorize  impropria- 
tions to  carry  out  the  Fishery  Conaervatlon 
and  Management  Act  of  1976  during  flacal 
years  1979,  1980,  and  1981:  April  10.  yea. 
passed.  329-66. 

No.  206  To  suspend  the  r\dee  and  pass: 
H.R.  10884,  amended,  to  authorize  appro- 
priations to  the  CouncU  on  Environmental 
Quality  for  years  1979,  1980,  and  1981 — 
AprU.  yes.  passed.  307-76. 

No.  308  To  suspend  the  nilea  and  paaa: 
HJL  11446,  amended,  to  amend  the  SmaU 
Business  Act  and  the  SmaU  Bualneas  Invest- 
ment Act  of  1958,  AprU  10;  no.  paaaed,  310- 
72. 

No.  308  To  suspend  the  rules  and  paaa: 
HJt.  7101.  to  amend  certain  provisions  of 
law  relating  to  land  claims  by  the  United 
States  in  Riverside  County,  California,  based 
upon  the  accretion  or  avulsion:  AprU  11. 
yes,  passed,  390-14. 

No.  209  To  suspend  the  rulea  and  paa: 
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HJl.  3497,  amended,  to  reinstate  the  Modoc, 
Wyandotte,  Peoria,  and  Ottawa  Indian  Tribes 
of  Oklahoma  as  federally  supervised  and 
recognlMd  Indian  tribes;  April  11,  yes,  passed, 
3M-33. 

No.  aiO  To  suspend  the  rules  and  pass: 
H,R.  11092,  to  Increase  the  authorization  of 
appropriations  under  the  Act  of  December  32, 
1974  (88  Stat.  1713)  (re  Navajo-Hopl  Reloca- 
tion Commission);  April  11,  yes;  passed 
381-43. 

No.  311  H.R.  11663,  to  provide  for  the 
establlahment  of  the  Lowell  National  HU- 
torical  Park  In  the  Commonwealth  of  Mas- 
sachuaetU:   April  II,  yes,  passed,  326-76. 

No.  213  Conference  report  on  H.R.  6782, 
Overseas  Private  Investment  Corporation 
Amendments  Act  of  1978;  April  11,  yes, 
passed.  316-186. 

No.  316  Conference  report  on  H.R.  6782, 
Emergency  Agricultural  Act  of  1978;  April  12, 
no,  faUed,  160-368. 

No.  316  H.R.  3161.  to  amend  Title  S,  U.S. 
Code,  to  Improve  the  basic  workweek  of  flre- 
flghtlng  personnel  of  executive  agencies; 
AprU  13,  absent,  passed.  241-120. 

No.  319  Amendment  offered  by  Mr.  Bau- 
man  to  H.R.  11003,  White  House  Personnel 
Authorization,  that  sought  to  reduce  the 
number  of  White  Rouse  office  employees  au- 
thorized to  be  compensated  at  rates  above 
08-16  from  100  to  76;  April  13,  no.  failed, 
180-316. 

No.  330  Amendments  offered  by  Mr.  Oil- 
man to  H.R.  11003,  White  House  Personnel 
Authorization,  that  sought  to  require  the 
President  to  submit  a  new  authorization  re- 
quest for  Executive  Office  personnel  and 
related  expenses  within  one  year  of  assum- 
ing office;   April  13,  no,  failed.   171-232. 

No.  331  Amendment  offered  by  Mr.  Symms 
to  H.R.  11003.  White  House  Personnel  Au- 
thorlation,  that  sought  to  prohibit  the  use 
of  authorized  funds  of  personnel  to  be  used 
In  any  official  capacity  to  Influence  members 
of  State  legislatures  with  regard  to  rati- 
fication of  propooed  amendments  to  the 
Constitution;  April  13.  no;  failed.  85-320. 

No.  332  H.R.  11003,  to  clarify  the  authority 
for  employment  of  personnel  In  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  and  to  clarify  the  author- 
ity for  employment  of  personnel  by  the  Pres- 
ident to  meet  unanticipated  needs;  April  13 
yes;  passed  386-134. 

No.  333  Preferential  motion  offered  by  Mr. 
Moffett  that  the  conference  committee  meet- 
ings between  the  House  and  the  Senate  on 
H.R.  6389,  reutlng  to  natural  gas  regulation, 
be  closed  to  the  public,  but  that  any  member 
of  Congress  would  have  the  right  to  attend 
any  closed  or  open  meeting:  April  13,  no; 
failed,  9-371. 

No.  334  To  suspend  the  rules  and  pass: 
HJl.  3489,  amended,  to  amend  Section  216 
(b)  of  the  Merchant  Marine  Act,  1936,  to 
entitle  the  Delegates  In  Congress  from  Ouam 
and  the  Virgin  Islands  to  make  nominations 
for  appolntmenta  to  the  Merchant  Marine 
Academy:  April  17,  yes;  passed,  367-1. 

No.  336  To  siupend  the  rules  and  pass: 
HJl.  10633,  amended,  to  Improve  the  opera- 
tions of  the  National  Sea  Orant  program 
and  to  authorlae  appropriations  to  carry  out 
such  program  for  fiscal  years  1979  and  1980; 
AprU  17,  yes:  passed.  341-33. 

No.  336  To  suspend  the  rules  and  pass: 
HJl.  10833.  amended,  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  approprla- 
tlona  to  carry  out  the  provisions  of  such  act 
for  fiscal  years  1979  and  1980;  April  17.  yes; 
passed,  317-^7. 

No.  337  To  suspend  the  rules  and  pass: 
H.R.  11486,  amended,  to  authorize  appropria- 
Uons  for  the  U.S.  Coast  Ouard  for  fiscal 
year  1979;  April  17,  yes;  passed,  367-13. 

No.  339  To  suspend  the  rules  and  pass: 
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H.R.  8588,  amended,  Establishment  of  Offices 
of  Inspector  General  in  Certain  Executive 
Departments  and  Agencies;  Apr.  18.  yes; 
passed,  388-6. 

No.  230  To  stispend  the  rules  and  pass: 
S.  2452.  amended,  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public 
Affairs  and  for  the  Everett  McKinley  Dirksen 
Congressional  Leadership  Research  Center; 
Apr.  18,  yes;  passed,  267-127. 

No.  231  H.R.  3787.  to  direct  the  Secretary 
of  the  Interior  to  purchase  and  hold  cer- 
tain lands  in  trust  for  the  Zuni  Indian  Tribe 
of  New  Mexico;  to  confer  jurisdiction  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe:  and  to  authorize  such  tribe 
to  purchase  and  exchange  lands  in  the  States 
of  New  Mexico  and  Arizona.  Apr.  18,  yes: 
passed,  347-48. 

No.  232  Amendment  offered  by  Mr.  Breaux 
to  H.R.  11400,  National  Science  Foundation, 
that  sought  to  authorize  an  additional  $3.2 
million  for  ocean  margin  drilling  planning 
and  evaluation:  Apr.  18,  yes;  failed,  111-291. 

No.  233  Amendment  offered  by  Mr.  Ash- 
brook  to  H.R.  11400,  National  Science  Foun- 
dation, that  sought  to  reduce  by  (6  million 
the  authorization  for  biological,  behavioral, 
and  social  science  projects;  Apr.  18,  no; 
failed.  174-229. 

No.  234  H.R.  11400.  to  authorize  the  ap- 
propriation of  Bpeclfled  dollar  amounts  for 
each  of  the  National  Science  Foundation's 
major  program  areas  (and  certain  subpro- 
grams) .  and  to  provide  requirements  relating 
to  periods  of  availability  and  transfers  of 
the  authorized  funds:  Apr.  18,  yes;  passed, 
364-37. 

No.  235  H.  RsB.  1139.  the  rule  under  which 
H.R.  8494,  Lobbying  Disclosure,  Is  being  con- 
sidered;  Apr.   18,  yes;   passed,  368-15. 

No.  236  Amendment  offered  by  Mr.  Kind- 
ness to  H.R.  8494,  Lobbying  Disclosure,  that 
sought  to  change  the  geographic  exemption 
by  excluding  oommunications  by  an  indi- 
vidual on  behalf  of  an  organization  if  the 
individual  lived  or  worked  in  the  state  repre- 
sented by  a  senator  or  in  the  congressional 
district  represented  by  a  member  of  the 
House,  or  in  .a  county  or  standard  metropoli- 
tan statistical  area,  all  or  part  of  which  is 
within  a  member's  congressional  district; 
April  19.  no;  faUed.  195-212. 

No.  237  Amendment  offered  by  Mr.  Flowers 
to  H.R.  8494,  Lobbying  Disclosure,  that  re- 
quires registered  organizations  to  report  writ- 
ten lobbying^  iollcltatlons  or  solicitations 
made  through  advertisements  paid  for  by 
the  organization;  Apr.  10.  yes;  passed,  245- 
161. 

No.  241  Amendment  offered  by  Mr.  Press- 
back  to  H.R.  84B4,  Lobbying  Disclosure,  that 
sought  to  include  departments  or  agencies 
of  the  executive  branch  of  the  federal  gov- 
ernment and  the  White  House  Office  as  or- 
ganizations that  could  be  covered  by  the  bill; 
Apr.  20.  no;  failed,  44-350. 

No.  242  Amendment  offered  by  Mr.  Rails- 
back  to  H.R.  8464,  Lobbying  Disclosure,  that 
requires  registered  lobbying  organizations  to 
report  the  name  and  address  of  organizations 
contributing  83.000  or  more  during  the  cal- 
endar year  and  the  amount  given,  when  the 
contribution  was  spent  in  whole  or  in  part 
for  lobbying  and  when  the  lobbying  organi- 
zation spends  at  least  one  percent  of  Its 
budget  on  lobbying  activities;  Apr.  20.  yes; 
passed.  251-136, 

No.  243  Motton  offered  by  Mr.  Danielson 
that  the  House  end  all  debate  on  H.R.  8494, 
Lobbying  Dlsck>Bure,  and  all  amendments 
thereto  at  6  p.m.;  Apr.  20.  yes;  failed,  ISS- 
216. 

No.  244  H.  Res.  1143.  the  rule  providing  for 
the  consideration  at  H.R.  11401.  NASA  Au- 
thorization; Apr.  24.  absent;  passed.  332-0. 

No.  346  Amendment  offered  by  Mr.  Madi- 
gan  to  H.R.  11504.  Agricultural  Credit  Act.  in 
the  nat\ire  of  a  substitute  for  title  II.  the 
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Emergency  Agricultural  Credit  Adjustment 
Act  of  1078.  that  sought  to  establish  one  pro- 
gram to  offer  100  percent  Insured  and  guaran- 
teed "bridge"  loans  to  meet  payments  on  ex- 
isting loans  that  eome  due.  and  to  provide 
operating  loan  flnancing  to  farmers  and 
ranchers;  Apr.  24,  absent;  failed,  161-216. 

No.  246  H.R.  11504,  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act,  pro- 
vide an  economic  emergency  loan  program 
to  farmers  and  ranchers  in  the  U.S.,  and  ex- 
tend the  Emergency  Livestock  Credit  Act; 
Apr.  24,  absent;  passed,  347-23. 

No.  248  H.R.  11401,  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  maaagement;  Apr.  25,  yes; 
passed,  345-54. 

No.  249  Amendnient  offered  by  Mr.  Young 
of  Florida  to  H.R.  11877,  Peace  Corps  Author- 
ization, that  sought  to  prohibit  the  use  of 
authorized  funds  to  carry  out  any  program 
in  the  Central  African  Empire;  Apr.  25,  no; 
failed,  169-228. 

No.  250  H.R.  11877,  to  authorize  supple- 
mental appropriations  for  fiscal  year  1978, 
and  to  authorize  appropriations  for  fiscal 
year  1979,  for  the  Peace  Corps,  and  to  make 
certain  changes  in  the  Peace  Corps  Act;  Apr. 
25.  yes;  passed.  297-102. 

No.  251  H.  Res.  1409.  to  disapprove  Reorga- 
nization Plan  Numbered  1,  transmitted  by 
the  President  on  February  23,  1978;  Apr.  25. 
no:  failed,  39-356. 

No.  252  H.  Con.  R»s.  573,  denouncing  the 
Government  of  Cambodia  for  Its  disregard  of 
basic  human  rights:  Apr.  26.  yes;  passed. 
388-0. 

No.  254  H.R.  118S2.  to  authorize  appropri- 
ations for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act;  Apr.  26,  yea; 
passed,  332-74. 

No.  255  Amendment  offered  by  Mr.  Santinl 
to  H.R.  8494,  Lobbying  Disclosure,  that 
sought  to  direct  the  OAO  to  study  lobbying 
activities  by  all  levels  of  government  and  or- 
ganizations of  state  or  local  elected  officials 
and  to  delay  until  January  1,  1980,  the  cov- 
erage under  the  bill  for  organizations  of  state 
or  local  elected  or  appointed  officials;  Apr.  26, 
yes;  failed,  197-211. 

No.  256  Amendment  offered  by  Mr.  Kind- 
ness to  H.R.  8494,  Lobbying  Disclosure,  that 
states  that  communications  dealing  only  with 
the  status,  existence,  or  subject  of  an  Is- 
sue are  exempted;  Apr.  26,  no;  passed,  207- 
188. 

No.  257  H.R.  8494,  to  regulate  lobbying  and 
related  activities — Apr.  26,  yes;  passed  259- 
140. 

No.  259  H.R.  113aB,  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  fiscal  year  1979 
(EPA  Research  Authorization);  Apr.  27,  yes; 
passed,  367-33. 

No.  260  H.J.  Res.  859,  making  supplemental 
appropriations  for  the  U.S.  Railway  Associa- 
tion for  the  fiscal  year  ending  September  30, 
1978;  Apr.  27,  no;  passed,  202-196. 

No.  262  To  suspend  the  rules  and  pass: 
H.R.  11657,  amended,  to  authorized  appro- 
priations to  carry  out  the  Central,  Western, 
and  South  Pacific  Tisheries  Development  Act 
until  the  close  of  fiscal  year  1983;  May  1, 
yes;  passed,  326-23. 

No.  263  To  suspend  the  rules  and  pass: 
H.R.  10392,  to  establish  a  Hubert  H.  Himi- 
phrey  Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithso- 
nian Institution  and  to  establish  a  trust  fund 
to  provide  a  stlpsnd  for  such  fellowship; 
May  1,  yes;  failed,  219-137  (required  a  two- 
thirds  vote) . 

No.  264  To  suspend  the  rules  and  pass: 
H.J.  Res.  816,  to  extend  the  authority  of  the 
Federal  Reserve  banks  to  buy  and  sell  cer- 
tain obligations;  May  1,  yes;  passed.  278-77. 


August  lU,  1978 


No.  265  H.  Res.  1160.  the  rule  under  which 
HH.  9400,  Civil  Rlghta  of  Institutionalized 
Persons,  is  being  considered;  May  1.  yea; 
passed,  320-20. 

No.  267  Amendment  offered  by  Mr.  Ertel 
to  H.R.  9400,  Civil  Rlghta  of  Institutionalized 
Persons,  that  strikes  coverage  for  jails,  pris- 
ons, and  other  correctional  institutions; 
May  1,  no;  passed,  337-132. 

No.  269  To  suspend  the  rules  and  pass: 
H,R.  11713,  amended,  to  create  a  solar  and 
renewable  energy  sources  loan  program  with- 
in the  Small  Business  Administration;  May 
2.  yes;  passed,  375-17. 

No.  270  To  suspend  the  rules  and  pass: 
H.R.  8099,  amended,  relating  to  the  settle- 
ment between  the  U.S.  and  the  Ak-Chin 
Indian  community  of  certain  water  right 
claims  of  such  community  against  the  U.S.; 
May  2,  yes;  failed,  256-138  (required  a  two- 
thirds  vote) . 

No.  271  To  suspend  the  rules  and  pass: 
H.  Res.  1158,  to  provide  that  the  bill  H.R. 
3881,  to  amend  the  Securities  Investor  Pro- 
tection Act  of  1970,  with  the  Senate  amend- 
menta  thereto,  be  taken  from  the  Speaker's 
table,  and  that  the  Senate  amendmenta  be 
agreed  to  with  an  amendment;  May  2,  yes; 
passed,  384-10. 

No.  272  H.  Res.  1159,  resolution  of  the 
House  that  the  Speaker  certify  the  report  of 
Claude  Powell's  contempt  of  Congress  to 
the  U.S.  Attorney  for  Criminal  Contempt; 
May  2,  yes;  passed  367-16. 

No.  274  Amendment  offered  by  Mrs.  Holt  to 
H.  Con.  Res.  659,  First  Budget  Resolution, 
that  sought  to  reduce  budget  authority  to 
$548.8  billion;  outlays  to  $488.3  billion;  reve- 
nues to  $440  billion;  and  the  deficit  to  $48.2 
billion;  May  3.  no;  failed.  197-203. 

No.  275  Substitute  amendment  offered  by 
Mr.  Stratton  to  the  amendment  offered  by  Mr. 
Mitehell  of  Maryland  to  H.  Con.  Res.  559, 
First  Budget  Resolution,  that  sought  to  in- 
crease budget  authority  for  national  defense 
by  $2.4  billion;  May  3.  no;  failed,  142-262. 

No.  276  Amendment  offered  by  Mr.  Mitchell 
of  Maryland  to  H.  Con.  Res.  569.  First  Budget 
Resolution,  that  sought  to  reduce  national 
defense  by  $4.8  billion  in  budget  authority 
and  $2.8  billion  in  outlays;  and  transfer  these 
amounte  to  other  employment  and  economic 
development  programs;  May  3,  no;  failed. 
98-313. 

No.  277  Amendmeiit  offered  by  Mr.  Conable 
to  H.  Con.  Res.  559.  First  Budget  Resolution, 
that  sought  to  increase  tax  cuts  by  $10.3  bil- 
lion to  a  total  of  $38.7  billion;  May  3.  no; 
failed.  163-239. 

No.  278  Amendment  offered  by  Mr.  Roberts 
to  H.  Con.  Res.  569.  First  Budget  Resolution, 
that  increases  veterans'  beneflte  and  services 
by  $1  billion  in  budget  authority  and  $844 
million  In  outlays;  May  3,  yes;  passed.  362- 
33. 

No.  279  Amendment  offered  by  Mr.  Praser 
to  H.  Con.  Res.  669.  First  Budget  Resolution, 
that  sought  to  add  $436  million  in  budget 
authority  and  $390  million  in  outlays  to  the 
education,  training,  employment,  and  social 
services  function  for  increased  funding  of 
training  and  employment  programs  for  youth 
and  the  elderly;  May  3,  absent:  failed,  123- 
266. 

No.  280  Amendment  offered  by  Mr.  Mattox 
to  H.  Con.  Res.  559,  First  Budget  Resolution, 
that  sought  to  reduce  budget  authority  and 
outlays  by  $255  million  to  allow  for  a  federal 
salary  Increase  of  5.6  percent  instead  of  6  per- 
cent; May  3,  absent;  failed,  172-210. 

No.  382  H.  Res.  1163,  the  rule  waiving  pointa 
of  order  against  the  conference  report  on 
H.R.  6782,  Emergency  Agricultural  Act;  May 
4,  absent;  passed,  241-148. 

No.  283  Conference  report  on  H.R.  6782, 
Emergency  Agricultural  Act  of  1978,  clearing 
the  measure  for  the  President:  May  4,  absent; 
passed.  212-183. 
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No.  284  Substitute  amendment  offered  by 
Mr.  Luken  to  the  amendment  offered  by  Mr. 
Ck>ughlln  to  H.  Con.  Res.  659,  First  Budget 
Resolution,  that  decreases  federal  revenues  by 
$635  million  for  tuition  tax  credlta  for  ele- 
mentary, secondary,  and  poatseccMidary  edu- 
cation (Coughlln  amendment  sought  to 
decrease  federal  revenues  by  only  $600  million 
for  tuition  tax  credit  for  coUege  tuitton 
only);  May  4,  absent;  passed.  199-173. 

No.  286  Amendment  offered  by  Mr. 
Coughlln,  as  amended  by  the  Luken  substi- 
tute, to  H.ConJtes.  669,  First  Budget  Resolu- 
tion, that  decreased  federal  revenues  by  $636 
million  for  tuition  tax  credlta  for  elementary, 
secondary,  and  postaecondary  education;  Blay 
4,  absent,  passed,  227-136. 

No.  287  To  suspend  the  rules  and  pass: 
H.R.  12481,  amended,  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  U.8.; 
May  8.  yes;  failed.  203-170  (required  a  two- 
thirds  vote). 

No.  288  To  suspend  the  rules  and  pass: 
H.ConJtes.  583.  relating  to  Americans  miss- 
ing in  action  in  Southeast  Asia;  lilay  8,  yes; 
passed,  369-0. 

No.  289  H.J.Res.  873,  making  an  urgent 
supplemental  appropriation  for  the  disaster 
loan  program  of  the  Small  Business  Admin- 
istration for  the  fiscal  year  ending  September 
30,  1978;  May  8.  yes;  passed,  346-23. 

No.  291  Amendment  offered  by  Mr.  Ash- 
brook  to  H.ConJtes.  559,  First  Budget  Resolu- 
tion, that  reduces  budget  authority  and  out- 
lays for  HEW  programs  by  $3.15  billion;  May 
9.  no;  passed,  198-139. 

No.  292  Amendment  offered  by  Mr.  Hansen 
to  H.Con.Res.  559.  First  Budget  Resolution, 
that  seeks  to  insure  greater  accountability 
and  congressional  oversight  of  the  Panama 
Canal  Company  by  transferring  canal  reve- 
nues to  federal  budget;  May  9,  yes;  passed, 
231-170. 

No.  293  Amendment  offered  by  Mr.  Fisher 
to  H.Con.Res.  669,  First  Budget  Resolution, 
that  sought  to  reduce  outlays  by  $7  billion 
and  budget  authority  by  $8  bilUon;  May  9. 
no:  failed.  195-203 

No.  294  Amendment  offered  by  Mr.  Brown 
of  Michigan  to  H.Con.Res.  559,  First  Budget 
Resolution,  that  sought  to  reduce  budget 
authority  by  $178.2  billion  and  outlays  by 
$195.4  million  by  holding  certain  regulatory 
activities  to  the  1978  level;  May  9.  no;  failed, 
196-196. 

No.  296  Amendment  offered  by  Mr.  Caputo 
to  H.Con.Res.,  First  Budget  Resolution,  that 
sought  to  reduce  budget  authority  and  out- 
lays by  $56  million  for  the  purpose  of  delet- 
ing Food  for  Peace  funds  for  South  Korea; 
May  10.  absent;  failed.  146-264. 

No  297  Amendment  offered  by  Mr.  Jacobs 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Rousselot  to  H.Con.Res. 
559.  First  Budget  Resolution,  that  sought  to 
set  revenues  at  $464.5  billion,  budget  author- 
ity at  $633.8  billion,  outlays  at  $462.7  blUlon, 
with  a  zero  deficit  and  a  tax  reduction  ol 
$9  billion;  May  10.  no;  failed.  46-363. 

No.  298  Amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Rousselot  that  sought 
to  set  revenues  at  $464.6  billion,  budget  au- 
thority at  $620.4  billion,  and  outlays  at  $464.6 
billion,  with  a  zero  deficit  and  a  tax  reduc- 
tion of  $38.7  bilUon;  May  10.  no;  failed.  170- 
226. 

No.  299.  Amendment  offered  by  Mr.  Ash- 
brook  to  H.  Con.  Res.  569,  First  Budget  Reso- 
lution, that  sought  to  reduce  budget  au- 
thority and  outlays  for  HEW  programs  by 
$3.16  billion:  May  10;  no;  failed,  193-306 
(This  amendment  previously  had  been 
agreed  to  on  May  9,  No.  391.). 

No.  300.  H.  Con.  Res.  669,  setting  forth 
the  congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1979;  May  10; 
yes;  passed,  301-197. 

No.  302.  H.  Con.  Res.  617,  denouncing  the 
assassination  of  Aldo  Moro;  May  11;  yes: 
passed,  398-0. 
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No.  303.  Amendment  offersd  by  Mr.  Lott 
to  HJt.  12222,  Foreign  Aid  Authosteatkui. 
that  sought  to  reduce  the  authotlzatton  for 
population  punning  to  $206  mlUlon.  Inter- 
mttlonal  disaster  ssslstanoe  to  $8  miiti/w^. 
and  the  Economic  Security  Fund  to  $1^  bil- 
lion: May  11;  no;  faUed,  183-213. 

No.  304.  Amendment  offered  by  Mr.  Hage- 
dmn  to  H.R.  12223.  Foreign  Aid  Autborlca- 
tlon,  that  sought  to  prohibit  assistaaoe  to 
nations  that  do  not  make  reasonable  iiiim.iiMS 
toward  eliminating  domestic  Impedimenta  to 
agriculture  production;  May  11;  absent: 
faUed,  141-236. 

No.  305.  Amendment  offered  by  Mr.  L«go- 
marslno  to  HJl.  12222,  Foreign  Aid  Author- 
ization, that  sought  to  limit  U.8.  aid  to 
Panama  to  26  percent  of  the  revenues  Pan- 
ama receives  from  the  canal;  May  11;  absent; 
faUed,  187-187. 

No.  308.  Amendment  offered  by  Mr.  John- 
son of  Colorado  to  HJl.  12223,  Foreign  Aid 
Authorization,  that  sought  to  make  tobacco 
and  tobacco  producta  ineligible  for  use  In 
the  Pood  for  Peace  Program;  May  12;  absent; 
failed,  126-189. 

No.  309.  Amendment  offered  by  Mr.  Der- 
wlnskl  in  the  nature  of  a  substitute  to  the 
amendment  offered  by  Mr.  Ashbrook  to  HJl. 
12222,  Foreign  Aid  Authorization,  that  sought 
to  limit  the  prohibition  only  of  direct  aid  to 
Vietnam,  Cambodia,  Uganda,  or  Cuba;  May 
12;  absent;  faUed,  148-166. 

No.  311.  To  suspend  the  rules  and  pass: 
H.R.  11209,  to  provide  for  the  estabUshment. 
ownership,  operation,  and  governmental  over- 
sight and  regulation  of  international  marl- 
time  telecommunications  services;  May  16; 
yes;  passed,  350-0. 

No.  312.  Amendment  offered  by  Mr.  Bau- 
man  to  H.R.  12222,  Foregn  Aid  Authortaa- 
tion,  that  reduces  authorized  funding  for 
programs  by  5  percent,  with  the  exception 
of  funds  for  food  and  nutrition,  and  Ameri- 
can schools  and  hoepitals  abroad;  BCay  16; 
no;  passed,  200-172. 

No.  313.  HJt.  12222,  InternaUonal  Develop- 
ment and  Fcxxl  Assistance  Act  of  1978  (For- 
eign Aid  Authorization);  May  16;  yes;  passed, 
225-148. 

No.  314.  H.R.  10392,  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  Politi- 
cal Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellow- 
ship; May  15;  yes;  passed,  222-162. 

No.  315  HJl.  11291,  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  U.S.  Fire  Adminis- 
tration; May  16.  yes;  pased,  380-11. 

No.  317  To  suspend  the  rules  and  pass:  HA. 
12255.  amended,  to  amend  the  Older  Ameri- 
cans Act  of  1966  to  provide  for  Improved 
programs  for  older  persons;  May  15.  yes; 
passed.  381-6. 

No.  318  To  suspend  the  rules  and  pass:  HJft. 
4030.  amended,  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Increase  the  amount  of 
stock  which  certain  private  foundations  may 
hold  in  certain  public  utilities  without  being 
sublect  to  the  excise  tax  on  excess  business 
holdings;  May  16.  no;  failed,  218-146  (re- 
quired a  two- thirds  vote) . 

No.  320  To  suspend  the  rules  and  pass:  HJL 
12467.  amended,  to  amend  the  Rehabilitation 
Act  of  1973  to  extend  certain  programs  estab- 
lished in  such  act.  to  establish  a  community 
service  employment  program  for  handicapped 
individuals,  and  to  provide  for  Independent 
living  rehabilitation  services  for  the  scvenly 
handicapped;  May  16,  yes;  passed.  383-12. 

No.  321  Motion  offered  by  Mr.  Wauman  to 
table  the  motion  offered  by  Mr.  Natcher  that 
the  House  concur,  with  amendment,  to  Sen- 
ate amendment  No.  37  to  HA.  9006,  D.C.  Ap- 
propriations (Senate  amendment  No.  37  con- 
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c«mwl  approprlfttlona  for  the  civic  center); 
May  IS,  yea;  faUed.  ISO-199. 

No.  saa  Motion  offered  by  Mr.  Natcher  that 
the  Rouse  concur,  with  amendment,  to  Sen- 
ate amendment  No.  37  to  HJl.  9006,  D.C.  Ap- 
propriations; May  16.  yee;  passed,  199-183. 
No.  336.  Amendment  offered  by  Mr.  WeUs 
to  H.R.  lieso,  Department  of  Energy  Nation- 
al Security  Programs,  that  sovight  to  pro- 
hibit the  use  of  any  funds  for  the  production 
of  enhanced  radiation  weapons  by  removing 
the  exception  contained  In  the  bill;  May  17, 
yea;  faUed.  90-306. 

No.  sae  HJEt.  11686,  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979- 
May  17,  yes;  passed,  348-46. 

No.  337  MoUon  offered  by  Mr.  OUlmo  that 
the  House  agree  to  the  Senate  amendment 
to  the  House  amendment  to  S.  Con.  Res.  80, 
setting  forth  the  congressional  budget  for 
the  VS.  government  for  the  fiscal  year  1979, 
clearing  the  measure;  May  17,  yes;  passed 
aOl-198. 

No.  338  H.  Res.  1176,  the  rule  under  which 
HJl.  13641,  Temporary  Debt  Limit,  was  con- 
sidered: May  17,  yes;  passed,  330-77. 

No.  339  H.R.  13641,  to  provide  for  a  tempo- 
rary Increase  In  the  public  debt  limit;  May 
17,  yes;  faUed,  167-338. 

No.  330  H.  Res.  1186,  the  rule  under  which 
HJl.  39,  Alaska  Lands,  Is  being  considered- 
May  17,  yes;  paaaed,  364-43. 

No.  334.  H.  OOD.  Rea.  634,  ezpreaslng  the 
■ens*  of  the  Congraaa  that  the  Helsinki  Final 
Act.  as  well  as  International  law.  guarantees 
the  right  of  members  of  Public  Groups  To 
Promote  Observance  of  the  Helsinki  Agree- 
ment in  the  T7.S.SJt.  to  pursue  their  lawful 
aetlvltlas,  and  urging  the  President  to  con- 
tinue to  expreaa  \J3.  opposition  to  the  Im- 
prisonment of  members  of  the  Soviet  Hel- 
sinki Oroupe;  May  18.  yea;  paaaed.  899-0. 
No.  336.  Amendmanta  offered  by  Mr.  Toung 
of  Alaaka  to  the  UdaU  aubstltute  to  the 
Meeds  substitute  to  the  LeggeU  substitute 
to  HJt.  39,  Alaaka  Lands,  that  sought  to 
make  certain  boundary  changes  In  order  to 
reduce  the  total  acreage  within  parks  and 
wildlife  refuges  by  approximately  6  mlUlon 
acres  to  permit  selection  of  these  lands  by 
the  state  of  Alaaka:  May  IB.  no;  failed.  141- 
361. 

No.  336.  Amendment  offered  by  Mr.  Meeds 
to  the  UdaU  substitute  to  the  Meeds  substi- 
tute to  the  Leggett  subsUtute  to  H.R.  39, 
Alaska  Lands,  that  sought  to  reduce  lands  to 
be  designated  as  wUdemess  fnun  approxi- 
mately 60  mlUlon  acres  to  33  million  acres- 
May  18,  no;  faUed,  119-340. 

No.  338.  Amendment  offered  by  Mr.  San->-" 
tlnl  to  the  UdaU  substitute  for  the  Meeds 
substitute  to  HA.  39.  Alaska  Lands,  that 
continues  mlneraU  assessments  provisions 
and  requires  the  Frealdent  to  aubmlt  a  pro- 
posal to  Congress  by  October  l,  1981,  for  a 
procedure  for  evaluating  appUcations  by  in- 
dividuals wishing  to  carry  out  mineral  ex- 
ploration or  extraction  on  conservation  sys- 
tem lands;  May  19.  yes;  passed.  167-160. 

No.  339.  Motion  offered  by  Mr.  Young  of 
Alaska  that  HJl.  39.  Alaaka  Lands,  be 
recommitted  with  Instructions  to  report  it 
back  containing  an  amendment  in  the  na- 
ture of  the  Mseds  substitute;  May  19,  no; 
faUed,  67-943. 

No.  340.  HA.  39.  to  designate  certain  lands 
In  the  state  of  Alaska  as  units  of  the  Na- 
tional Park,  National  WUdllfe  Refuge.  Na- 
tional WUd  and  Boenlc  Rivera,  and  National 
WUdemess  systems;  May  19.  yes;  passed, 
377-81. 

No.  343  To  sxispend  the  r\Ues  and  pass: 
H.  Res.  1073,  to  disapprove  the  action  of  the 
Commissioner  of  Bducatlon  In  consolidating 
certain  advisory  counclU  as  proposed  In  the 
Commlasloner'a  annual  report  under  section 
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448  of  the  General  Education  Provisions  Act; 
May  22,  yes;  passed,  269-109. 

No.  343  To  suspend  the  rules  and  pass: 
H.R.  11777.  amended,  to  authorize  and  direct 
the  Secretary  of  Agricultvire  to  provide  co- 
operative forestry  assistance  to  states  and 
others;  May  22,  yes;  passed,  373-2. 

No.  344  To  suspend  the  rules  and  pass: 
H.R.  11778,  amended,  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeiand  renewable  resources  re- 
search, and  to  provide  cooperative  assistance 
for  such  reaearch  to  states  and  others; 
May  22,  passed,  373-3. 

No.  345  To  suspend  the  rules  and  pass: 
H.R.  11779,  amended,  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeiand  renewable  re- 
sources; May  22,  yes;  passed,  377-7. 

No.  346  To  suspend  the  rules  and  pass: 
S.  2370,  to  remove  the  limitation  on  the 
amount  authoriaed  to  be  appropriated  under 
the  Volunteers  in  the  National  Forests  Act  of 
1972,  clearing  measure  for  President;  May  22, 
yes;  passed,  378-E. 

No.  347  To  suspend  the  rules  and  pass: 
H.R.  12353,  to  amend  title  38,  U.S.  Code,  to 
extend  the  period  of  eligibility  for  veterans 
readjustment  appointments  in  the  federal 
government  for  veterans  of  the  Vietnam  era; 
May  22.  yes;  passed,  388-0. 

No.  348  H.  Con.  Res.  666,  approving  the  ex- 
tension of  nondiscriminatory  treatment  with 
respect  to  the  products  of  the  Hungarian 
People's  Republic;  May  22,  yes;  passed,  209- 
173. 

No.  349  H.  Res.  1193,  the  rule  under  which 
H.R.  12602,  Milltiry  Construction  Authoriza- 
tion, was  considered;  May  22,  yes;  passed. 
377-1. 

No.  350  H.R.  12602,  to  authorize  certain 
construction  at  military  Installations  for  fis- 
cal year  1979:  May  22,  yes;  passed,  363-18. 

No.  351  Amendment  offered  by  Mr.  McClos- 
key  to  committee  amendment  no.  6  to  H.R. 
10729,  Maritime  Authorization,  that  sought 
to  strike  the  $8  billion  increase  in  ship 
mortgage  guarantee  authority;  May  22,  no; 
failed,  126-241. 

No.  353  To  sxMpend  the  rules  and  pass; 
S.J.  Res.  4,  amended,  establishing  the  Abo- 
riginal Hawaiian  Claims  Settlement  Study 
Commission;  May  23,  yes;  failed,  210-194 
(required  a  two-thirds  vote) . 

No.  364  To  suspend  the  rules  and  pass: 
H.R.  12299,  amended,  to  establish  a  Federal 
OtBce  on  Domestic  Violence,  and  a  Federal 
Council  on  Domestic  Violence,  and  to  pro- 
vide grants  for  the  assistance  of  victims  of 
domestic  violence  and  for  training  programs; 
^Jl^y  23,  yes;  failed,  201-205. 

Ndi  355.  To  suspend  the  rules  and  pass: 
H.R^050,  amended,  to  amend  section  451  of 
t^4nternal  Revenue  Code  of  1954  to  provide 
fpr  a  special  rule  for  the  Inclusion  In  In- 
come of  magazine  sales  for  display  purposes; 
May  23.  yes;  passed,  359-50. 

no.  356.  To  suspend  the  rules  and  pass: 
H.^.  8635,  amended,  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
^^reatment  of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment:  May  23,  yes;  passed 
363-44. 

No.  357  To  suspend  the  rules  and  pass: 
H.  Res.  238,  amended,  expressing  the  sense  of 
the  House  with  reapect  to  the  Immediate  re- 
moval of  certain  regulations  unilaterally  put 
in  place  by  the  European  Economic  Commu- 
nity which  have  ttie  effect  of  damaging  and 
Interfering  with  historic  and  acceptable 
trade  patterns  in  the  U.S.  exports  of  dried 
prunes  and  efforts  made  to  restrict  walnut 
exports  to  the  EEC;  May  23,  yes;  passed 
407-0. 

No.  368  To  suspend  the  rules  and  pass: 
H.R.  11370,  amended,  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
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for  social  services  provided  by  stetes  prior  to 
October  1,  1976,  under  titles  I,  IV-A,  VI,  X 
xrv,  and  XVI  of  the  Social  Security  Act; 
May  23,  yes;  passed,  377-26. 

No.  359  Amendment  offered  by  Mr.  McClos- 
key  to  H.R.  10739,  Maritime  Authorization, 
that  sought  to  prohibit  authorized  funds  to 
be  used  for  any  Item  of  wage  costs  paid  to 
the  Transportation  Institute,  to  the  Joint 
Maritime  Congress,  or  the  American  Mari- 
time Officers  Service,  or  to  any  other  orga- 
nization which  engMfes  In  lobbying  activi- 
ties; May  23,  no;  failed,  168-327. 

No.  360.  Amendment  offered  by  Mr.  Mc- 
Closkey  to  H.R.  10'I29,  Maritime  Authoriza- 
tion, that  sought  to  prohibit  use  of  sub- 
sidies for  any  item  of  wage  costs  that  Is  paid 
for  the  training  ejqpenses  of  new  entrants 
Into  the  maritime  Industry;  May  23.  no- 
failed,  111-289. 

No.  361  Amendment  offered  by  Mr.  Mc- 
Closkey  to  H.R.  10729,  Maritime  Authoriza- 
tion, that  sought  to  prohibit  the  use  of 
funds  to  subsidize  the  carriage  of  grain  to 
Russia;  May  23,  no;  failed  180-218. 

No.  362  H.R.  1072J,  to  authorize  appropri- 
ations for  the  fiscal  year  1979  for  certain 
maritime  programs  of  the  Department  of 
Commerce;  May  23,  yes;  passed,  336-83. 

No.  363  H.  Res.  1188,  the  rule  under  which 
H.R.  10929,  DOD  Authorization,  Is  being 
considered;  May  23,  yes;  passed  330-71. 

No.  365  amendment  offered  by  Mrs. 
Schroeder  to  the  Carr  substitute  to  HR 
10929,  DOD  Authorization,  that  sought  to 
reinstate  the  committee  substitute  language 
for  title  n.  Research,  Development,  Testing 
and  Evaluation;  May  24,  no;  faUed,  107-297. 
No  366  Amendment  offered  by  Mr.  Carr  In 
the  nature  of  a  substitute  to  the  committee 
amendment  to  H.R.  10939.  DOD  Authoriza- 
tion, that  sought  to  replace  the  committee 
substitute  with  the  administration's  DOD 
budget  request,  with  the  exception  of  the 
$911.9  mUllon  authorization  for  the  Trident 
submarine;  May  24,  no;  failed,  116-378. 

No.  367  Amendment  offered  by  iSn.  Schroe- 
der to  HJl.  10939,  DOD  Authorization,  that 
deletes  the  88.1  mUllon  authorization  for 
procurement  of  a  Gulfstream  II  executive 
aircraft  for  use  by  ttie  Marine  Corps  In  Its 
Aircraft  Support  Detachment;  May  34,  yes: 
passed,  266-136. 

No.  368  Amendment  offered  by  Mr.  Aspln 
to  H.R.  10939,  DOD  Authorization,  that 
sought  to  replace  th«  83.1  bUUon  authoriza- 
tion for  a  large  nuclear  powered  carrier 
(CVN)  with  a  $1.6  bUUon  conventlonaUy 
powered,  medium  size  carrier  (CW) ;  May  34. 
no:  failed,  139-264. 

No.  369  Amendment  offered  by  Mr.  Carr  to 
H.R.  10929,  DOD  Authorization,  that  sought 
to  delete  the  authorleatlon  for  procurement 
of  aircraft  carriers;  May  34,  no;  faUed,  106- 
293. 

No.  370  Amendment  offered  by  Mr.  Downey 
to  H.R.  10939,  DOD  Authorization,  that 
sought  to  add  a  $29.3  mUllon  authorization 
for  development  of  a  wlde-bodled  cruise  mis- 
sile carrier:  May  24,  yes;  faUed,  146-346. 

No.  371  Amendment  offered  by  Mr.  Strat- 
ton,  as  amended,  to  HJl.  10939,  DOD  Authori- 
zation, that  sought  to  prohibit  the  use  of  au- 
thorized funds  to  reduce  Army  combat  troops 
In  South  Korea  below  36,000,  except  In  the 
case  of  an  emergency  declared  by  the  Presi- 
dent; May  24,  no;  faUed.  142-347. 

No.  373  H.R.  10939,  Department  of  Defense 
Appropriation  Authorization  Act,  1979- 
May  34,  yes;  passed,  319-67. 

No.  374  S.J.  Res.  13T,  reaffirming  the  unity 
of  the  North  Atlantic  AUlance  commitment, 
clearing  measure  for  the  President;  May  26, 
yes;  passed,  370-0. 

No.  376  H.  Res.  1168,  the  rule  under  which 
HJl.  7814,  Flexible  Work  Schedules,  was  con- 
sidered; May  26,  yes;  passed,  360-0. 

No.  376  Motion  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  for 
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further  consideration  of  HJl.  781,  Flexible 
Work  Schedules;  May  26,  yes;  passed,  338-2. 

No.  377  HJl.  7814,  to  authorize  federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules;  May  26, 
absent;  passed,  288-67. 

No.  379  Amendment  offered  by  Mr.  Rails- 
back  to  H.R.  9400,  ClvU  Rights  of  Institu- 
tionalized Persons,  that  reinstates  coverage 
for  persons  in  JaUs,  prisons,  or  other  correc- 
tional Institutions,  but  only  permits  the  At- 
torney Geenral  to  Initiate  a  civil  action  In 
these  areas  when  the  coiirt  has  transmitted 
a  complaint  or  p>etltion;  May  25,  yes;  passed, 
178-109. 

No.  382  To  suspend  th^  riUes  and  pass: 
H.  Res.  1194,  amended,  expressing  the  sense 
of  the  House  that  until  the  testimony  of  Kim 
Dong  Jo  is  made  available  under  oath  to  the 
Committee  on  Standards  of  Official  Conduct, 
the  transfer  of  anything  of  value  to  the  Re- 
public of  Korea  for  nonmllltary  purposes 
should  be  made  only  where  the  refusal  to  do 
so  would  imperil  the  national  security  of  the 
U.S.  or  the  territorial  Integrity  of  the  Repub- 
lic of  Korea;  and  that  the  refusal  of  the  U.S. 
to  make  such  transfers  would  not,  under 
present  circumstances,  Imperil  the  national 
security  of  the  U.S.  or  territorial  integrity  of 
Korea;  May  31,  yes;  passed,  321-46. 

No.  383  To  suspend  the  rules  and  pass: 
H.R.  7041,  to  rename  two  lakes  that  have 
been  completed  as  part  of  the  PapllUon  Creek 
basin  project  as  the  Glenn  Cunningham 
Lake  and  the  Standing  Bear  Lake;  May  31, 
yes;  passed,  369-0. 

No.  384  To  suspend  the  rules  and  pass: 
H.R.  212,  to  provide  that  the  park  referred 
to  as  the  East  Lake  Park  located  within  the 
West  Point  Lake  project  on  the  Chattahoo- 
chee River,  Oa.,  shaU  hereafter  be  known 
and  designated  as  the  R.  Shaefer  Heard  Park; 
May  31,  yes;  passed,  359-4. 

No.  385  H.  Res.  1204,  the  rule  under  which 
H.R.  12598,  Foreign  Relations  Authorization, 
was  considered;  May  31,  yes;  passed,  363-10. 

No.  387  Amendment  offered  by  Mr.  Ash- 
brook  to  H.R.  12598.  Foreign  Relations  Au- 
thorization, that  strikes  language  authoriz- 
ing the  establishment  of  a  Commission  on 
Proposals  for  a  Center  for  Conflict  Resolu- 
tion; May  31,  yes;  passed.  237-135. 

No.  388  Amendment  offered  by  Mr.  Bau- 
man  to  H.R.  12598,  Foreign  Relations  Auth- 
orisation, that  strikes  language  authorizing 
the  establishment  of  an  Institute  for  Inter- 
national Human  Rights;  May  31,  no;  passed, 
202-164. 

No.  389  Amendment  offered  by  Mr.  Hansen 
to  H.R.  12598.  Foreign  Relations  Authoriza- 
tion, that  prohibits  use  of  authorized  funds 
directly  or  indirectly  to  effect  implementa- 
tion of  the  Panama  Canal  treaties  of  1978 
without  a  specific  Act  of  Congress;  May  31, 
yes;  passed,  208-163. 

No.  390  H.R.  12598,  Foreign  Relations  Au- 
thorization Act  for  fiscal  year  1979;  May  31, 
yes;  passed,  240-124. 

No.  392  H.  Res.  1178,  the  rule  under  which 
H.R.  12050,  Tuition  Tax  Credit,  was  con- 
sidered; June  1,  yes;  passed.  294-97. 

No.  393  Amendment  offered  by  Mr.  Vanlk 
to  H.R.  12050,  Tuition  Tax  Credit,  that  ex- 
tends the  tax  credit  to  private,  nonprofit  ele- 
mentary or  secondary  school  tuition,  June  1, 
no;  parsed,  209-194. 

No.  394  Amendment  offered  by  Mr.  Vanlk 
to  H.R.  12060,  Tuition  Tax  Credit,  that 
sought  to  increase  from  26  percent  to  60  per- 
cent the  portion  of  tuition  eligible  for  the 
tax  credit:  June  1.  no;  faUed,  142-261. 

No.  395  Amendment  offered  by  Mr.  Mlkva 
In  the  nature  of  a  substitute  to  H.R.  12060, 
Tuition  Tax  Credit,  that  sought  to  provide 
deferral  of  income  taxes  for  colleee  tuition, 
which  the  taxpayer  would  repay  over  a  period 
of  10  years,  rather  than  a  tax  credit;  June  1, 
yes;  faUed,  166-339. 


EXTENSIONS  OF  REMARKS 

No.  396  HJt.  13060,  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  federal 
Income  tax  credit  for  tuition;  June  1,  no; 
passed,  337-168. 

No.  397  H.  Res.  1168,  the  rule  under  which 
HJl.  13167,  Exlmbank,  Is  being  considered; 
June  1,  yes;  passed,  364-^. 

No.  398  H.  Res.  1308,  providing  for  the  con- 
sideration of  HJl.  16,  E8EA;  Jvme  1,  yes; 
passed,  339-13. 

No.  399  Motion  that  the  House  reatrive  It- 
self Into  the  Committee  of  the  Wliole  for 
further  consideration  of  HJl.  12167,  Exlm- 
bank; Jime  1,;  passed,  314-13. 

No.  401  Amendment  offered  by  Mr.  KeUy  to 
HJl.  12167,  Exlmbank,  that  sought  to  permit 
the  bank  to  guarantee,  insure,  or  extend 
credit  to  South  Africa  as  long  as  It  also 
extends  credit  to  or  Is  authorized  to  extend 
credit  to  communist  countries;  June  1,  no; 
failed,  157-190. 

No.  403  Amendment  oBerta  by  Mr.  Ash- 
brook  to  HJl.  12167,  Exlmbank,  that  sought 
to  strike  the  language  prohibiting  the  bank's 
participation  in  transactions  in  the  Repub- 
lic of  South  Africa;  June  2,  absent;  faUed, 
116-219. 

No.  404  Amendment  offered  by  Mr.  Vanlk 
to  HJl.  12157,  Exlmbank,  that  strikes  lan- 
guage exempting  the  People's  Republic  of 
China  from  the  provision  requiring  a  presi- 
dential determination  before  the  bank  may 
do  business  In  a  communist  country;  June  2, 
absent;  passed.  179-138. 

No.  405  To  suspend  the  rules  and  pass: 
HJl.  186,  to  amend  section  2632  of  tltie  10, 
U.S.  Code,  to  provide  the  secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  with  the  authority  to  transport 
Coast  Guard  employees  to  and  from  certain 
places  of  employment;  June  6,  general  pair; 
passed,  336-0. 

No.  406  To  suq>end  the  nUes  and  pass: 
HJl.  188,  amended,  to  amend  the  Interven- 
tion on  the  High  Seas  Act  to  Implement  the 
Protocol  Relating  to  Intervention  on  the  High 
Seas  In  Cases  of  Marine  Pollution  by  Sub- 
stances Other  Than  OU,  1973;  June  6,  general 
pair;  passed,  344-1. 

No.  407  To  suspend  the  rules  and  pass: 
H.R.  12140,  to  amend  the  Federal  Water  Pol- 
lution Control  Act  to  provide  additional  au- 
thorizations for  certain  operating  programs 
under  the  act;  June  6,  general  pair;  passed, 
338-9. 

No.  409  Amendment  offered  by  Mr.  Vento 
as  a  substitute  for  the  amendment  in  the 
nature  of  a  subsUtute  offered  by  Mr.  Ober- 
star  to  HA.  12260,  Boundary  Areas  Canoe 
Area,  that  retains  most  of  the  provisions  of 
the  original  bill,  but  eliminates  the  recrea- 
tion area;  establishes  a  "'<n»"g  protection 
area;  and  makes  certain  changes  In  motor- 
boat  use  on  q>eclfied  lakes;  June  6.  absent; 
passed,  213-141. 

No.  410  HJl.  12350,  to  designate  the  Bound- 
ary Waters  Canoe  Area  WUdemess  and  to 
establish  the  Boundary  Waters  Canoe  Area 
National  Recreation  Area;  June  6,  general 
pair;   passed.   324-29. 

No.  411  H.  Res.  1191.  the  rule  \mder  which 
H.R.  12481,  Insular  Areas  Authorization,  was 
considered;  June  6,  general  pair;  paaaed, 
344-2. 

No.  412  HJl.  12481,  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
States;  June  6,  general  pair;  pasaed,  293-64. 

No.  414  To  suspend  the  rules  and  pass: 
HJl.  8394,  amended,  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  WUdllfe  Refuge  System  which 
Is  vrithln  their  boundaries;  June  6,  general 
pair;  passed,  340-38. 

No.  415  To  suspend  the  rules  and  pass:  HA. 
12637;  amended,  to  amend  the  North  Padflc 
Fisheries  Act  of  1964;  June  6.  general  pair, 
passed,  368-0. 

No.  416  To  suspend  the  rules  and  paaa:  HA. 
12668,  amended,  to  establish  a  conservation 
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program  for  the  Uvlng  marine  reeources  of 
the  Arctic  and  Southern  oceans;  June  6.  gen- 
eral pair,  passed,  3c8-103. 

No.  417  H.  Res.  1306,  the  rule  under  wbleb 
HA.  13240,  inteUlgeuce  AutbartakUon.  wee 
considered;  June  6,  general  pair  paaaed. 
322-48. 

No.  418  Amendment  offered  by  Mr.  Weiss  to 
HA.  12240,  Intelligence  Autbcrixatlon.  that 
sought  to  strike  the  language  requiring  the 
attorney  general  to  itotify  the  Houae  "Ml 
Senate  Permanent  Select  Committee  on  In- 
telligence of  each  »<<i»it— |/«n  of  an  alien 
which  the  attorney  general  has  reason  to 
believe  Is  excludable  under  certain  pro^alona 
of  the  Inmilgration  and  Naturalization  Act; 
June  6,  absent,  faUed.  60-813. 

No.  419  HA.  12240.  to  autbortn  appropria- 
tions for  fiscal  year  1979  for  Intelligence  and 
intelUgence-reUted  activities  of  the  UJB. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  InteUtgence  Agency 
Retirement  and  Disability  System;  June  6. 
General  pair,  passed.  333-43. 

No.  420  H.  Res.  1206,  the  rule  providing  for 
the  consideration  of  HA.  13436,  NTC  Finan- 
cial Assistance;  June  6,  general  pair,  penenl. 
339-31. 

No.  432  H.  Con.  Res.  561,  authorizing  the 
printing  as  a  House  document  the  folder 
"The  United  States  Capitol";  June  7,  yea, 
passed,  349-24. 

No.  423  S.  Con.  Res.  88,  authorizing  the 
printing  of  additional  copies  of  volume  n 
of  the  Senate  hearings  entitied  "Korean  In- 
fluence Inoulry";  June  7,  yes,  passed.  339-60. 

No.  434  H.  Res.  1318,  the  rule  waiving  cer- 
tain points  of  order  against  HA.  13930. 
Treasury-Postal  Service  Ai>propriations;  Jtme 
7,  yes,  passed,  376-1. 

No.  425  Amendment  offered  by  Mr.  McClory 
to  HA.  12930,  Treasury-Postal  Service  Ap- 
propriations, that  sought  to  Increase  the  ap- 
propriation for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  by  $4.2  million:  *"<< 
sought  to  strike  the  prohibition  on  using 
funds  to  enforce  the  Bureau's  rules  concern- 
ing firearms  published  on  3/21/78;  June  7. 
no.  failed,  80-314. 

No.  426  HA.  12930.  mnWng  appropriations 
for  the  Treasury  Department,  the  US.  Postal 
Service,  the  Executive  Otiloe  of  the  Presi- 
dent, and  certain  Independent  agencies,  for 
the  fiscal  year  ending  Sept.  30,  1979;  June  7. 
yes.  passed,  297-08. 

No.  428  Amendment  offered  by  Mr.  Symms 
to  HA.  12929.  Labor-HEW  Appropriations, 
that  reduces  the  appropriation  for  the  Occu- 
pational Safety  and  Health  Administration 
to  the  1978  level,  a  reduction  of  $38.4  mU- 
Uon;  Jtme  7.  no.  passed.  301-179. 

No.  431  Motion  offered  by  Mr.  Stanton  to 
recommit  H.R.  13436.  NTC  Financial  Aaslat- 
ance.  for  amendment  that  would  extend  for 
3  years  the  New  Tork  nrennnal  Financial  Act 
of  1976.  with  loan  amo«mts  of  $3  blUlon  the 
first  year,  $1.5  bllUon  the  second  vear.  and 
$800  mUllon  the  third;  June  8.  No;  fUIed. 
109-291. 

No.  433  H.R.  13426.  to  authorlae  the  Secre- 
tary of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York;  June  8. 
Tes;  passed.  347-166. 

No.  433  Amendment  offered  by  Mr.  lOebel 
to  HA.  13939,  Labor-HEW  ApDroortattons, 
that  reduces  appropriations  for  HKW  by  $1 
blUlon,  Umlted  to  thoee  areas  In  which  trawl. 
abuse  and  waste  have  been  defined  and  dted; 
June  8,  Yes:  passed,  390-87. 

No.  434  H.J.  Res.  946.  making  an  urgent 
supplemental  i^proorlation  for  the  black 
lung  program  of  the  Department  of  Labor  for 
the  fiscal  year  ending  September  80,  1978: 
June  9,  Tes:  passed,  337-73. 

No.  437  To  susoend  the  rules  and  agree 
to:  H.  Con.  Res.  613.  condemning  vlolatlona 
of  riKhts  by  the  Government  of  the  BepubUe 
of  Uganda  and  urging  the  President  to  take 
certain  actions  with  reqMct  to  tboae  viola- 
tions; June  13,  Tee;   passed.  877-0. 
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No.  438  To  suspend  the  rules  and  pass: 
H.B.  1M41,  to  amend  the  Toxic  Substances 
Control  Act  to  Increase  the  authorization  of 
approprlatlona  contained  In  such  act;  June 
13.  Tes:  failed.  lSO-188  (required  a  two- 
thirds  vote). 

Mo.  439  Amendment  offered  by  Mr.  Shus- 
ter  to  H.B.  12933,  Transportation  Appropri- 
ations, that  prohibits  the  use  of  funds  to  Im- 
pleniient  or  enforce  any  standard  or  regula- 
tion which  req\ilres  vehicles  to  be  equipped 
with  occupant  restraint  systems,  other  than 
belt  systems;  June  13,  Yes;  passed,  337-143. 
No.  440  Amendment  offered  by  Mr.  Eck- 
hardt  to  HJL  13933,  Tnouportatlon  Appro- 
prlatloDa,  that  sou^t  to  ensure  that  funds 
oould  be  used  for  research  and  development 
of  occupant  restraint  systems  and  that  funds 
could  be  used  in  connection  with  any  court 
action  with  respect  to  any  standard  or  regu- 
lation concerning  such  systems;  June  13,  Yes; 
faUed,  180-194. 

No.  441  HJt.  13933,  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979;  June  12,  Yes;  passed. 
347-35. 

No.  443  Amendment  offered  by  Mr.  Stokes 
to  H.R.  13939.  Labor-HEW  Appropriations, 
that  sought  to  strike  the  language  In  the  bill 
twtrlctlng  the  u»e  of  funds  for  abortion; 
June  13,  Yes;  failed,  133-387. 

No.  444  Democratic  compromise  amend - 
nient  offered  by  Mr.  Wright  to  H.R.  13929, 
Labor-BZW  Appropriations,  that  sought  to 
substitute  the  compromise  language  restrict- 
ing use  of  funds  for  aborUons  that  was 
agreed  to  by  the  House  and  Senate  last  year 
for  the  abortion  provisions  In  the  bill;  June 
13,  Yes;    faUed,   198-313. 

No.  446  Amendment  offered  by  Mr.  Walker 
to  HJl.  12939,  liabor-HEW  Appropriations, 
that  prohibits  the  use  of  funds  to  Issue  ur 
enforce  any  ratio,  quota,  or  other  numerical 
requirement  reuted  to  race,  creed,  color, 
national  origin,  or  sex  with  respect  to  hir- 
ing, promotion,  and  admissions  policies; 
June  13,  yes;  passed,  333-177. 

No.  44fl  Amendment  offered  by  Mr.  Miller 
of  Ohio  to  HH.  12929,  Labor-HEW  Appro- 
priations, that  reduces  total  appropriations 
not  required  by  law  by  2%;  June  13,  no; 
passed.  330-181. 

No.  447  Separate  vote  on  amendment  that 
had  been  offered  by  Mr.  Symms  to  HJR.  13929, 
Labor-HXW  Appropriations,  that  sought  to 
reduce  the  appropriation  for  OSHA  by  $28.4 
million  (this  amendment  had  been  agreed  to 
In  the  CSommlttee  of  the  Whole  on  June  7 
(RoU  438) ) ;  June  13,  no;  failed,  184-218. 

No.  448  HH.  12939,  making  appropriations 
for  the  Departments  of  Labor  and  Health, 
Idueatlon.  and  Welfare,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979:  June  is,  yes;  passed,  338-81. 

No.  451  Amendment  offered  by  Mr.  Beard 
of  Tennaaaee  to  H,R.  13934,  SJCJ  Appropria- 
tions, that  prohibits  the  use  of  Commerce 
Dept.  funds  for  promoting  or  conducting 
trade  reUtlons  with  Cuba;  June  14,  no; 
passed,  341-158. 

No.  483  Amendment  offered  by  Mr.  Rous- 
selot  to  HA.  12934,  SJCJ  Appropriations, 
that  sought  to  reduce  the  appropriation  lo 
the  Legal  Sarvlees  Corp.  by  |30  million; 
June  14.  no:  faUed,  300-303. 

No.  453  Amendment  offered  by  Mr.  BCoor- 
head  to  HA.  13934,  SJCJ  Approprtatlons, 
that  prohibits  the  use  of  funds  appropriated 
to  the  Ugal  Serrleaa  Corp.  for  pubUelty  or 
propm^niB  piuposes  designed  to  support  or 
defeat  leglsUtloa  pending  before  Congress 
or  any  state  leglaUture;  June  14,  yes- 
pasMd.  384-181.  ' 

No.  454  HA.  13934.  making  approprUtlons 
tor  the  Departments  of  SUte,  Justice,  and 
Oommerco.  the  Judiciary,  and  related  agen- 
claa  for  the  fiscal  year  ending  September  30, 
1979;  June  14.  yee;  passed.  359-34. 


EXTENSIONS  OF  REMARKS 

No.  466  Amendment  offered  by  Mr.  Conte 
to  H.R.  12936,  tiSBlBlatlve  Branch  Appropria- 
tions, that  redtices  appropriations  not  re- 
quired by  law  by  6%;  June  14,  yes;  passed, 
220-168. 

No.  468  Amendment  offered  by  Mr.  Ander- 
son of  IlllnolB  to  HJt.  12936,  Legislative 
Branch  Appropriations,  that  sought  to  pro- 
hibit use  of  funds  to  purchase  new  color 
television  cameras  and  related  equipment 
for  broadcasting  House  proceedings  except  by 
prior  approval  oC  the  House;  June  14,  no; 
failed,  133-249. 

No.  467  Amencfenent  offered  by  Mr.  Benja- 
min to  H.R.  12935,  Legislative  Branch  Appro- 
priations, that  prohibits  use  of  funds  to  Im- 
plement a  system  for  televising  House  pro- 
ceedings under  which  cameras  purchased  by 
the  House  are  controlled  by  persons  not  em- 
ployed by  the  Hbuse;  June  14,  no;  passed, 
236-160. 

No.  468  Amendment  offered  by  Mr.  Arm- 
strong to  H.R.  13936,  Legislative  Branch  Ap- 
propriations, that  prohibits  use  of  funds  to 
provide  House  wall  calendars,  U.S.  Historical 
Society  calendars,  USDA  yearbooks,  plants 
from  the  Botanic  Garden,  and  shipping 
trunks,  to  members  of  the  House,  unless  re- 
imbursement for  such  items  is  made  from 
members'  official  expense  allowances;  June 
14,  yes;  passed,  314-169. 

No.  460  HJt.  13936,  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  Septembtr  30,  1979;  June  14,  yes; 
passed,  279-90. 

No.  461  H.  Res.  1236,  the  rule  waiving  cer- 
tain points  of  order  and  providing  certain 
procedures  during  consideration  of  HJt. 
12928,  Public  Works-Energy  Research  Ap- 
propriations;   June   16,  yes;    passed,  317-82. 

No.  462  Amendments  offered  by  Mr.  Jacobs 
to  the  amendments  offered  by  Mr.  BevllI  to 
H.R.  12928,  Public  Works,  that  sought  to 
delete  funds  for  the  following  projects: 
Russell  Dam,  Oaorgia  and  South  Carolina; 
Bonneville  Unit,  Utah;  and  O'Neill  Unit, 
Nebraska:   June  16.  no;   failed,  108-284. 

No.  463  Amendment  offered  by  Mr.  Edgar 
that  sought  to  delete  funds  for  the  follow- 
ing 8  water  projects:  Bayou  Bodcau,  La.; 
LeFarge  Lake,  Wis.;  Lukfata  Lake,  Okla.; 
Meramec  Park  lAke,  Mo.;  Yatesville  Lake, 
Ky.;  Frultland  Mesa,  Colo.;  Narrows  Unit. 
Colo.;  and  Savery-Pot  Hook,  Colo.;  June  16, 
do;  failed,  142-234. 

No.  466  Amen(knent  offered  by  Mr.  Weiss 
to  H.R.  12928,  Public  Works-Energy  Research 
Appropriations,  that  sought  to  prohibit  the 
use  of  funds  for  production  of  enhanced 
radiation  weapons;  June  16,  yes;  failed,  67- 
269. 

No.  466  Motion  offered  by  Mr.  Conte  that 
the  House  rccomlt  H.R.  12928,  Public  Works- 
Energy  Research  Appropriation,  with  In- 
structions to  report  it  back  containing 
amendment  that  would  reduce  total  appro- 
priations not  required  by  law  by  3%;  June 
16,  yes;  failed  93-828. 

No.  467  H.R.  12928,  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979;  June  16, 
yes:  passed,  263-59. 

No.  468  H.R.  12927,  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1979;  June  16,  yes;  passed, 
278-13. 

No.  471  Amendment  offered  by  Mr.  Brown 
cf  Michigan  to  H.R.  12936,  RUD-Ind.  Agen- 
cies Appropriation,  that  sought  to  decrease 
appropriations  for  EPA  abatement  and  con- 
trol activities  by  $114.6  million  and  EPA 
enforcement  activities  by  $18.9  million;  June 
19.  yes;  failed,  178-211. 

No.  472  Motion  offered  by  Mr.  Miller  of 
Ohio  that  the  Hoiise  recommit  H.R.  12936, 
HUD-Ind.     Agencies     Appropriations,     for 
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amendment  to  reduce  total  appropriations 
not  required  by  law  by  2%;  June  19,  no; 
failed,  158-223. 

No.  473  HJt.  13930,  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development  and  flor  sundry  Independent 
agencies,  boards,  commissions,  cmporatlons, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1979;  June  19,  yes;  passed,  333-47. 

No.  474  H.  Res.  1380,  the  rule  waiving  cer- 
tain points  of  order  and  providing  certain 
procedures  during  consideration  of  HJt. 
13933,  Interior  Appropriations;  June  31,  yes; 
passed,  363-37. 

No.  476  Perfecting  amendment  offered  by 
Mr.  Yates  to  the  amendment  offered  by  Mr. 
Moffett  to  HJt.  13933,  Interior  Appropria- 
tion, that  sought  to  provide  that  not  more 
than  $100,000  of  funds  appropriated  to  the 
Economic  Regulatory  Administration  could 
be  used  to  pay  the  expenses  of  parties  inter- 
vening in  proceedings  before  that  body; 
June  31,  yes;  failed,  180-331. 

No.  476  Amendment  offered  by  Mr.  Moffett 
to  HJt.  13933,  Interior  Appropriation,  that 
sought  to  strike  language  prohibiting  use 
of  funds  appropriated  to  the  Economic 
Regulatory  Administration  to  pay  the  ex- 
penses of  parties  intervening  in  regulatory 
proceedings  before  that  body;  Jtme  21,  yes; 
faUed,  138-383. 

No.  477  Amendment  offered  by  lir.  Miller 
of  Ohio  to  HJt.  13933,  Interior  Appropria- 
tions, that  sought  to  reduce  total  appropria- 
tions not  required  by  law  by  3%;  June  31, 
yes;  failed,  198-311. 

No.  478  HJt.  13933,  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979;  June  31,  yes;  passed, 
366-60. 

No.  479  H.  Res.  1312,  the  rule  under  which 
HJt.  11493,  Amtrak  Improvement  Act,  is 
being  considered;  June  31,  yee;  passed, 
376-35. 

No.  483.  Amendment  offered  by  Mr.  Symms 
to  HJl.  13136,  Agriculture  Appropriation, 
that  sought  to  reduoe  the  appropriation  for 
the  food  stamp  program  by  $390  million; 
June  33,  yes;  faUed,  194-301. 

No.  483  Amendment  offered  by  Mr.  Wright 
to  HJl.  13136,  Agricultural  Appropriation, 
that  prohibits  use  of  funds  to  finance  as- 
sistance to  Korea  under  the  Food  for  Peace 
Program;  June  33,  yes;  passed,  373-136. 

No.  484  Amendment  offered  by  Mr.  Miller 
of  Ohio  to  HJt.  13136,  Agriculture  Appro- 
priations, tSiat  soueht  to  reduce  total  appro- 
priations not  required  by  law  by  3%,  exclud- 
ing the  appropriations  for  the  Agricultural 
Research  Service.  Corp.  SUte  Research  Serv- 
ice, and  the  Extension  Service;  June  33,  yee; 
failed,  189-301. 

No.  486  HJl.  13136,  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  ptograms  for  the  fiscal 
year  ending  September  30,  1979;  June  32, 
yes;  passed.  338-69. 

No.  488  HJt.  13505,  to  provide  for  a  re- 
search, development,  and  demonstration 
program  to  determine  the  feasibility  of  col- 
lecting in  space  solar  energy  to  be  trans- 
mitted to  Earth  and  to  generate  electricity 
for  domestic  programs;  June  33,  yes;  passed, 
367-96. 

No.  488.  Amendment  offered  by  Mr.  Stelger 
to  H.R.  11493,  Amtrak  Improvement  Act,  that 
sought  to  strike  language  requiring  Amtrak 
to  buy  American  products  for  any  purchase 
exceeding  $100,000;  June  33,  yes;  failed,  93- 
307. 

No.  489.  Amendment,  as  amended,  offered 
by  Mr.  Madlgan.  to  LR.  11493,  Amtrak  Im- 
provement Act,  that  sought  to  require  a  dis- 
continuance hearing  for  any  passenger  train 
wh^re  the  federal  subsidy  exceeds  $100  per 
passenger  averaged  over  a  successive  13- 
month  period  and  that  service  be  Instituted 
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over  restructured  routes  after  such  hearing. 
If  that  route  had  been  restructured  prior 
to  January  1,  1978;  June  33,  no;  failed,  119- 
186. 

No.  490.  Amendment  offered  by  Bfr.  Neal 
to  H.R.  11493,  Amtrak  Improvement  Act,  that 
sought  to  have  the  U.S.  Special  Trade  Rep- 
resentative advise  the  Secretary  when  it 
would  not  be  in  the  public  interest  to  require 
the  Corporation  to  purchase  American  prod- 
ucts; June  23,  yes;  failed,  121-178. 

No.  491.  H.R.  11493,  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  an  additional  fis- 
cal year  and  to  provide  for  public  considera- 
tion and  implementation  of.  a  rail  passenger 
service  study:  June  23,  yes,  passed,  204-89. 

No.  493.  To  suspend  the  rules  and  pass: 
H.R.  10341,  to  amend  title  10,  U.S.  Code,  to 
authorize  reserve  enlisted  members  of  the 
Army  and  the  Air  Force  to  retire  with  20 
years  of  service;  June  26,  yes;  passed,  283- 
36. 

No.  494.  To  suspend  the  rules  and  pass:  HJl. 
10342,  to  revise  the  rule  for  recalculation  of 
military  retired  or  retainer  pay  to  reflect 
later  active  duty  with  respect  to  later  active 
duty  performed  between  Octol>er  1,  1963,  and 
October  1,  1973;  June  26,  yes;  passed,  292-30. 

No.  495.  To  suspend  the  rules  and  pass: 
S.  666,  amended,  to  allow  federal  employ- 
ment preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs  and  to  certain  em- 
ployees of  the  Indian  Health  Service  who 
are  not  entitled  to  benefits  of,  or  who  have 
been  adversely  affected  by  the  application 
of,  certain  federal  laws  allowing  employment 
preference  to  Indians;  June  26,  no;  faUed. 
118-204. 

No.  499.  Motion  that  the  House  refer  to  the 
Committee  on  Post  Office  and  Civil  Service 
the  message  of  the  President  announcing  his 
veto  of  H.R.  316,  to  amend  Title  5,  U.S.  Code, 
to  Improve  the  basic  workweek  of  flreflghtlng 
personnel  of  executive  agencies,  and  the  ac- 
companying bill;  June  28,  yes;  passed  279- 
109. 

No.  505.  To  suspend  the  riUes  and  pass: 
H.R.  11886.  amended,  to  amend  Ttlle  38.  U.S. 
Code,  to  increase  the  rates  of  disability  com- 
pensation for  disabled  veterans,  and  to  in- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  survivors;  June  28 
yes:  passed,  400-1. 

No.  506  To  suspend  the  rules  and  pass 
H.R.  11888,  to  amend  Title  38.  U.S.  Code, 
to  change  the  minimum  disability  rating  a 
veteran  must  have  in  order  to  receive  addi- 
tional compensation  for  dependents  from  ■ 
50  per  centum  to  40  per  centum;  June  28 
yes:  passed.  385-16. 

No.  507.  To  suspend  the  rules  and  pass: 
H.R.  10173,  to  amend  Title  38,  U.S.  Code, 
to  improve  the  pension  programs  for  veter- 
ans, and  survivors  of  veterans,  of  the  Mexi- 
can border  period.  World  War  I.  World  War 
II.  the  Korean  conflict,  and  the  Vietnam 
era:  June  28,  yes;  passed.  398-6. 

No.  508.  To  suspend  the  rules  and  pass: 
H.R.  12841,  amended,  to  prohibit  the  issu- 
ance of  regulations  on  the  taxation  of  fringe 
benefits;   June  28,  yes;   passed,  386-12. 

No.  509.  To  suspend  the  rules  and  pass: 
H.R.  12589.  to  authorize  appropriations  for 
fiscal  year  1979  under  the  International  In- 
vestment Survey  Act  of  1976;  June  28.  yes- 
passed.  344-54. 

No.  510.  To  suspend  the  rules  and  pass: 
H.R.  12874,  amended,  to  provide  for  an  ac- 
celerated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  leading  to  early  competi- 
tive commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  National  Bureau  of  Standards,  the 
General  Services  Administration,  and  other 
federal  agencies;  June  28,  yes;  passed,  385-14. 


EXTENSIONS  OF  REMARKS 

No.  612.  Amendment  offered  by  Mr.  Hage- 
dom  to  H.R.  12433,  Housing  and  Community 
Development,  that  sought  to  waive  Davis- 
Bacon  Act  requirements  for  housing  rdia- 
bllitation  projects  if  the  rehabilitation  la 
performed  by  neighborhood-based,  nonprofit 
organizations;   June  28,  no;   failed,  173-218 

No.  515.  Amendment  offered  by  Mr.  Brown 
of  Michigan  to  HJl.  12433.  Housing  and 
Community  Development,  that  provides  for 
a  one-house  veto  of  rules  and  regiilatlons 
promulgated  by  HUD;  June  29,  no;  passed, 
244-140. 

No.  516.  Amendment  offered  by  Mr.  Buaao 
to  H.R.  12433,  Housing  and  Conmiunlty  De- 
velopment, that  sought  to  require  HUD  to 
provide  pre-ptirchase  counseling  to  first- 
time  home  purchasers  who  apply  for  FHA 
mortgage  loans;  June  29,  no;  failed,  93-285. 

No.  517.  H.R.  8099.  relating  to  the  settle- 
ment between  the  Umted  States  and  -the  Ak- 
Chm  Indian  conununlty  of  certain  water 
right  claims  of  such  community  against 
the  United  States;  Jime  29,  yes;  passed, 
292-80. 

No.  519.  To  suspend  the  rules  and  pass: 
HJ.  Res.  613,  amended,  to  authorize  and 
request  the  president  to  Issue  annually  a 
proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandpcu«nts  Day";  July  10, 
yes;  passed.  362-8. 

No.  520  To  suspend  the  rules  and  pass: 
H.J.  Res.  1007,  amended,  authorizing  the 
president  to  proclaim  a  wee!:,  which  is  to 
Include  the  seventh  and  tenth  of  the  .'  onth, 
during  the  first  ten  days  in  May  of  1979  as 
"Astan/Paclflc  American  Heritage  Week"; 
July  10,  yes:  passed,  360-6. 

No.  521  To  suspend  the  rules  and  pass: 
H.J.  Res.  773.  authorizing  and  requesting  the 
president  to  issue  a  proclamation  designat- 
ing the  seven  calendar  days  beginning  Sep- 
tember 17,  1978.  as  "National  Port  Week"; 
July  10.  yes;  passed.  363-11. 

No.  522  To  suspend  the  rules  and  pass: 
H.R.  13087.  to  authorize  the  issuance  of  sub- 
stitute Treasury  checks  without  undertak- 
ings of  indemnity,  except  as  the  Secretary 
of  the  Treasury  may  reqidre;  July  10,  yes; 
passed,  375-0. 

No.  523  To  suspend  the  rules  and  pass: 
H.R.  12106,  amended,  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations;  July  10,  yes; 
passed,  340-32. 

No.  524  Amendments  offered  by  Mr. 
Thompson  to  H.R.  12536,  National  Parks,  that 
sought  to  strike  language  adding  the  middle 
Delaware  River  segment  to  the  Wild  and 
Scenic  Rivers  System,  and  to  strike  language 
authorizing  the  Secretary  of  the  Interior  to 
acquire  all  lands  and  interests  of  the  Dela- 
ware Water  Gap  National  Recreation  Area: 
July  10,  no;  failed,  110-275. 

No.  525  H.J.  Res.  1024,  making  urgent  sup- 
plemental appropriations  for  the  Department 
of  Agriculture,  Agricultural  Stabilization 
Service,  for  the  fiscal  year  ending  Septem- 
ber 30,  1978;  July  11.  yes;  passed.  340-48. 

No.  626  To  suspend  the  rules  and  pass: 
H.R.  11827,  amended,  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(P.L.  96-87)  to  raise  certain  authorized  fimd- 
Ing  levels  contained  therein;  July  11,  yes; 
passed,  323-74. 

No.  627  Amendment  offered  by  Mr.  Baucus 
to  H.R.  12636,  NaUonal  Parks,  that  strikes 
language  deaignating  acreage  in  the  Glacier 
National  Park  as  wilderness  and  potential 
wilderness;  July  11,  yee;  passed,  216-181. 

No.  628  Amendment  offered  by  Mr.  Synuns 
to  H.R.  12636,  National  Parks,  that  aought  to 
change  the  boundary  of  the  Hells  Canyon 
National  Recreation  Area  to  exclude  the  Blue 
Jacket  mining  area;  July  11.  no;  failed,  147- 
249. 


No.  529  Perfecting  amoulment  offered  by 
Mr.  Oberstar  to  HJl.  13688,  National  Parka. 
in  regard  to  language  concerning  the  Upper 
Mississippi  River  segments  that  aathorlaca 
the  development  of  a  "ft^r  plan  for  the 
administration  of  the  Upper  "'riltii[riri  and 
permits  Ctmgreas  to  vote  on  the  designatlan 
of  the  Upper  Mlsalsalppt  River  segments  a* 
part  of  the  Wild  and  Scenic  Blver  Systen; 
July  11.  no;  passed,  306-19^. 

No.  630  Amendment  offered  by  Mr.  Oberatar 
to  H.R.  12536,  National  Parka,  tbut  aought  to 
strike  language  removing  the  St.  Croix  River 
from  current  law  limitations  on  land  acqui- 
sition by  condemnation;  July  11,  No;  failed. 
175-218. 

No.  632.  HJl.  12536,  to  provide  for  tin  ifiaiiw 
m  appropriations  ceilings,  development  ceil- 
ings, land  acquisition,  and  boundary  changes 
in  certain  federal  park  and  recreation  areas: 
July  12.  yes:  passed.  341-61. 

No.  533.  Motion  to  lay  on  the  table  an 
appeal  of  the  ruling  of  the  chair  wherein  he 
sustamed  a  point  of  order  against  a  motion 
to  conunlt  S.  Con.  Res.  95,  condemning  the 
Soviet  trials,  to  the  Committee  on  Intema- 
tiontd  Relations  for  amendment  stating  that 
it  is  the  sense  of  Congress  that  UB.  represen- 
tatives to  the  SALT  talks  be  recaUed  as  fur- 
ther evidence  of  the  commitment  o'  the  XSJ&. 
to  the  principles  set  out  in  the  resolution; 
July  12,  yee:  paased.  277-120. 

No.  634.  s.  Con.  Res.  95,  condemning  the 
trials  of  Anatoly  Scharansky,  Vlktoras  Pet- 
kua.  and  Aleksandr  Dyich  Ginzbxirg;  July  12. 
yes:  paased  380-10. 

No.  535.  H.  Con.  Res.  509,  disapproving  the 
proposed  export  of  low-enriched  uranium  to 
IndU:  July  12.  no;  faUed.  181-237. 

No.  537.  Amendment  offered  by  Mr.  Qole 
to  H.R.  15.  Education  Amendments,  that 
sought  to  allow  local  educational  agenctaa 
who  have  compensatory  education  programs 
to  qualify  for  incentive  granta,  even  If  a 
state  program  does  not  exist;  July  13  no; 
faUed  150-240. 

No.  638.  Amendment  offered  by  Mr.  Ed- 
wards of  Oklahoma  to  HJl.  16,  Education 
Amendments,  that  sought  to  retain  the  pro- 
vsion  in  current  law  that  limits  the  count 
of  APDC  children  to  two-thirds  of  such 
numbers  for  compensatory  education  for- 
mula purposes;  July  12,  no;  failed  175-213. 

No.  639.  Motion  offered  by  Mr.  Wright  to 
table  H.Res.  1267.  offered  by  Mr.  McDonald, 
to  Impeach  Andrew  Young;  July  12,  yea; 
paased.  293-82. 

No.  640.  Klldee  substitute  to  the  amend- 
ment offered  by  Mrs.  Holt  to  HJl.  15.  Edu- 
cation Amendments,  that  prohibits  com- 
munity education  grants  for  any  program 
being  conducted  in  a  community  by  another 
public  agency  unless  the  Commissioner  de- 
termines collaboration  exists  between  the 
local  education  agency  and  the  public 
agency:  July  13,  yes;  pMsed,  197-195. 

No.  541.  Amendment  offered  by  Mr.  Aah- 
brook  in  the  nature  of  a  substitute  to  the 
committee  substitute  that  sought  to  pro- 
vide block  grants  for  all  federal  aid  to  sdu- 
catlon  programs,  distribute  funds  to  states 
based  on  the  number  of  children  enrolled, 
and  permit  states  to  spend  the  funds  to 
Improve  education  pursuant  to  state  law: 
July  13,  no;  faUed.  79-290. 

No.  642.  HJl.  16,  to  extend  for  five 
education   programs;    July   13,   y«s; 
360-20. 

No.  644  Amendment  offered  by  Mr.  Flow- 
ers to  HJl.  12163,  DOE  Research  and  Devel- 
opment Authorlsatlona,  that  sought  to 
authorise  the  secretary  to  complete  only  ths 
systems  design  and  component  testing  on 
the  Clinch  River  Breeder  Baaetor  Projaet.  to 
conduct  a  study  on  an  advanced  brssdsr 
reactor  facility  utilising  the  uranlum/plu- 
tonium  and  uranium/thorium  fuel  eydea. 
and  to  prepare  a  detailed  program  plan  tat 
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the  Liquid  M»tal  Fast  Breeder  Reactor  Base 
Technology  Program;  Jiily  14,  no;  failed, 
143-187. 

No.  646  Amendment  offered  by  Mr.  Flow- 
ers to  HJt.  12163,  DOE  Research  and  Devel- 
opment Authorizations,  that  authorizes 
•76  million  for  a  coal  liquefaction  demon- 
stration plant;   July   14;    yes;    passed,    165- 

laa. 

No.  547  To  suspend  the  rules  and  pass: 
H.R.  13028,  amended,  to  amend  Title  38, 
TT.S.  Code,  to  Improve  the  housing  programs 
of  the  Veterans  Administration;  July  17; 
yes;  passed,  878-0. 

No.  648  To  suspend  the  rules  and  pass: 
H.R.  13232,  to  amend  the  Unemployment 
Compensation  Amendments  of  1976  with 
respect  to  the  National  Commission  on 
Unemployment  Compensation;  July  17;  yes; 
passed,  300-81. 

No.  649  To  suspend  the  rules  and  pass: 
H.R.  13380,  to  amend  the  Feleral-State 
Extended  Unemployment  Compensation  Act 
of  1970  with  respect  to  an  Individual's  eligi- 
bility period  for  benefits  under  such  act; 
July  17;  yea;  passed,  381-4. 

No.  660  To  suspend  the  rules  and  pass: 
H.R.  10848,  amended,  to  amend  Title  VI  of 
the  Social  Security  Act  to  provide  that  an 
Individual  who  applies  for  supplemental 
security  income  benefits  on  the  basis  of  dis- 
ability shall  be  considered  presumptively 
disabled  If  he  hss  received  social  security  or 
•upplemeutal  security  income  benefits  as 
a  disabled  individual  within  the  preceding 
6  years;   July  17;   yes;   passed.  361-32. 

No.  663.  Motion  offered  by  Mr.  Fish  that 
the  House  recommit  to  the  Committee  on 
Science  and  Technology  H.R.  12163,  DOE 
Research  and  Development  Authorizations, 
for  an  amendment  that  would  authorize  the 
secretary  to  complete  only  the  systems  de- 
sign and  component  testing  on  the  Clinch 
River  Breeder  Reactor  Project;  July  17;  no; 
failed,  167-338. 

No.  663  HJl.  13103.  to  authorize  appro- 
priations to  the  Department  of  Energy  in 
accordance  with  Section  261  of  the  Atomic 
Energy  Act  of  1964,  Section  306  of  the  Energy 
Reorganization  Act  of  1974,  Section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  Section  660  of 
the  Development  of  Energy  Reorganization 
Act,  for  energy  research  and  development- 
July  17,  yes;  passed,  336-67. 

No.  668  To  suspend  the  rules  and  pass: 
RH.  13443.  amended,  to  amend  the  Immi- 
gration and  Nationality  Act.  as  amended,  and 
to  evtabllah  a  Select  Commission  on  Immi- 
gration and  Refugee  Policy;  July  18,  yes; 
paaaed.  390-30. 

No.  669  To  suspend  the  rules  and  pass: 
H.R.  13606.  to  amend  the  Immigration  and 
NaUonaUty  Act  to  facilitate  the  admission 
Into  the  U.8.  of  more  than  two  adopted 
children  and  to  provide  for  the  expeditious 
naturalisaUon  of  adopted  children;  July  18 
yea;  paaaed.  418-0. 

No.  500  To  siupend  the  rules  and  pass: 
Hit  13353.  to  amend  title  38  of  the  U.S.  Code 
In  order  to  require  the  administrator  of  Vet- 
erana-  Affairs  to  pay  a  8160  allowance  to  any 
•Uta  or  any  agency  or  political  subdivision 
o'  <k  'tate  In  reimbursement  for  expenses  in- 
curred in  the  burial  of  each  veteran  in  any 
oem*t«ry  owned  by  such  state  or  agency  or 
poUtlcal  lubdlvlslon  of  a  sUte.  if  the  ceme- 
tery or  aaetton  thereof  la  used  solely  for  the 
Interment  of  veterans;  July  18.  yes;  passed 
407-». 

No.  601  To  atispend  the  rules  and  pass: 
H,B.  13011,  to  amend  the  U.S.  Code  in  order 
to  provide  for  a  continuation  of  the  author- 
ity of  the  adiplnlstrator  of  Veterans'  Affairs 
to  fumlab  hospital  care  to  certain  veterans 
Uvlng  In  a  sUte.  territory,  commonwealth, 
or  pnnsMlon  of  the  UJB.  not  contiguous  to 
the  48  contiguous  statea;  July  18.  yes- 
'   416-0. 
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No.  662  To  suspend  the  rules  and  pass: 
H.R.  11891.  to  amend  title  38,  U.S.  Code,  to 
provide  for  a  two-step  aid  and  attendance 
compensation  payment  system  for  certain 
severely  disabled  veterans;  July  18,  yes; 
passed,  418-0. 

No.  663  To  suspend  the  rules  and  pass: 
H.R.  6075,  amended,  to  amend  title  VII  of 
the  Civil  RlghtB  Act  of  1964  to  prohibit  sex 
discrimination  on  the  basis  of  pregnancy; 
July  18,  yes;  passed,  376-43. 

No.  564  To  suspend  the  rules  and  pass: 
H.J.  Res.  738,  amended,  American  Indian 
Religious  Freedom;  July  18,  yes;  passed,  337- 
81. 

No.  566  H.R.  1609,  to  amend  the  Mineral 
Leasing  Act  of  1920  (Coal  Slurry  Pipeline); 
July  19,  yes;  failed,  161-246. 

No.  567  To  order  the  previous  question  on 
H.  Res.  1172,  the  rule  under  which  H.R.  11983, 
Federal  Election  Commission  Authorizations, 
was  considered;  July  19,  no;  passed,  231-196. 

No.  668  H.R.  11983,  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  extend  the 
authorization  of  appropriations  contained  in 
such  act;  July  19,  yes;  passed  366-37. 

No.  569  H.  Res.  1277,  the  rule  under  which 
H.R.  13386,  Temporary  Public  Debt  Limit, 
was  considered;  July  19,  yes;  passed,  303-98. 

No.  570  Amendment  offered  by  Mr.  Vanlk 
to  H.R.  13385.  Temporary  Public  Debt  Limit, 
that  reduces  the  temporary  increase  by  (16 
billion,  from  M14  to  $398  billion;  July  19- 
yes;  passed,  363-37. 

No.  671- H.R.  11386,  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit; 
July  19.  yes;  pa«sed,  205-202. 

No.  572  To  order  the  previous  question  on 
the  motion  to  recomriut  to  the  conference 
committee  the  conference  report  on  H.R. 
11504,  Agricultural  Credit  Act;  July  19,  no; 
passed,  282-105. 

No.  573  Conference  report  on  H.R.  11604, 
to  amend  the  Consolidated  Farm  &  Rural 
Development  Act,  provide  an  economic 
emergency  loan  program  to  farmers  and 
ranchers  In  the  U.S.,  and  extend  the 
Emergency  Livestock  Credit  Act,  clearing  for 
Senate;  July  19,  yes;  passed,  362-28. 

No.  675  Amendment  offered  by  Mr.  Moss  to 
H.R.  13467,  Second  Supplemental  Appropria- 
tions, that  strilses  the  $15  million  appropria- 
tion for  the  Center  for  Disease  Control  for 
the  Influenza  vaccination  program  and  in- 
stead appropriates  $3  million  to  NIH  for  re- 
search and  clinical  activities  related  to  the 
influenza  vaccination  program;  July  20,  yes; 
passed,  268-17. 

No.  576  Ameadment  offered  by  Mr.  Gore 
to  H.R.  13467,  Second  Supplemental  Appro- 
priations, that  sought  to  increase  impact  aid 
appropriations  by  $26  million  for  pinpoint 
disaster  assistance  for  schools;  July  20,  no; 
failed.  166-233. 

No.  677  Ameadment  offered  by  Mr.  Mc- 
Hugh  to  H.R.  13467,  Second  Supplemental 
Appropriations,  that  sought  to  increase  ap- 
propriations for  disaster  assistance  for 
schools  from  $6  million  to  $14.9  million,  with 
the  intention  that  the  funds  should  not  be 
used  for  pinpoint  disaster  applications  in  an 
amount  less  than  $200,000;  July  30,  no; 
failed,  156-237. 

No.  578  Amendment  offered  by  Mr.  Crane 
to  H.R.  13467,  Second  Supplemental  Appro- 
priations, that  sought  to  delete  the  $276,000 
appropriation  fbr  the  U.S.  Metric  Board; 
July  20,  no;  failed,  76-302. 

No.  679  Amendment  offered  by  Mr.  Miller 
of  Ohio  that  Kduces  total  appropriations 
for  payments  not  required  by  law  by  2%; 
July  20,  no;  paMed,  266-114. 

No.  680  H.R.  13467,  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  July  30,  yes;  passed, 
311-60. 

No.  683  Amendment  offered  by  Mr.  Abdnor 
to  H.R.  13433,  Soualag  and  Community  De- 
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velopment  Amendments,  that  sought  to  pro- 
hibit use  of  funds  for  the  reorganization  or 
transfer  of  any  fimction  of  any  area,  fleld, 
or  Insuring  office  relating  to  multi-family 
housing  or  community  planning  or  develop- 
ment; July  21,  no;  failed,  133-160. 

No.  583  Amendnient  offered  by  Mr.  Brown 
of  Michigan  to  H.R.  12433,  Housing  and 
Community  Development  Amendments,  that 
sought  to  strike  provisions  requiring  that 
FAIR  insurance  mtes  be  no  higher  than 
those  set  by  the  principal  state-licensed 
rating  organization  for  essential  property  in- 
surance on  the  private  market;  July  21,  no; 
failed,  119-185. 

No.  584  Amendment  offered  by  Mr.  Duncan 
to  HJl.  12433,  Hbuslng  and  Community 
Development  Amendments,  that  prohibits 
Social  Security  increases  occurring  after  May 
1978  from  being  oonsldered  as  income  for 
f'-rposes  of  determining  eligibility  for,  or 
amount  of  assistance  available  to,  any  re- 
cipient under  public  housing  laws;  July  21. 
yes;  passed,  266-38. 

No.  685  H.R.  12433,  to  amend  and  extend 
certain  federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs.  July  21. 
yes,  passed,  270-26. 

No.  586  H.R.  13468,  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  revenues  of  said  district 
for  the  fiscal  year  ending  September  30,  1979, 
July  21,  yes;  passed.  216-32. 

No.  588  To  suspend  the  rules  and  pass:  H.J. 
Res.  946,  to  designate  October  7,  1978,  as 
"National  Guard  DEy".  July  24.  yes;  passed, 
264-10. 

No.  590  To  suspend  the  rules  and  pass:  H.R. 
11823,  to  amend  section  1331(c)  of  title  10, 
U.S.  Code,  to  allow  certain  otherwise  in- 
eligible reservists  to  become  eligible  for  re- 
tired pay,  July  25,  yes;   passed,  390-8. 

No.  691  To  suspend  the  rules  and  pass:  H.R. 
12349,  amended,  to  provide  for  the  DuNoir 
Basin  Addition  to  the  Washakie  Wilderness, 
July  25,  yes;  passed,  372-22. 

No.  692  To  suspfnd  the  rules  and  pass: 
H.R.  12973,  amended.  Social  Services  Amend- 
ments of  1978,  July  25.  yes;  passed.  346-64. 

No.  593  To  suspend  the  rules  and  pass:  Hit. 
11889,  to  amend  title  38,  U.S.  Code,  to  in- 
crease from  $100  to  $200  the  monthly  rate  of 
special  pension  payable  to  each  person  who 
has  been  awarded  the  Medal  of  Honor.  July 

25,  yes;  passed,  394-4. 

No.  594  To  suspend  the  rules  and  pass: 
H.R.  11890,  amended,  to  amend  title  38  of 
the  U.S.  Code  to  provide  that  the  survivors 
of  a  veteran  who  was  rated  totally  and  per- 
manently service-connected  disabled  for  a 
period  of  at  least  ten  years  would  be  en- 
titled to  dependency  and  connected  dis- 
ability, July  25,  yes;  passed,  393-9. 

No.  596  Conference  report  on  H.R.  12426, 
to  authorize  the  Secretary  of  the  Treasury 
to  provide  financial  assistance  to  the  city  of 
New  York,  clearing  for  Senate  action,  July 

26,  yes;  passed,  244-167. 

No.  598  Conference  report  on  H.R.  11877, 
to  authorize  appropriations  for  fiscal  year 
1979  for  the  Peace  Corps  and  to  make  cer- 
tain changes  in  the  Peace  Corps  Act,  clear- 
ing for  the  President,  July  26,  yes;  passed, 
276-120. 

No.  698  Amendment  offered  by  Mr.  Baldus 
to  H.R.  10286,  Commodity  Exchange  Act  Ex- 
tension, that  sought  to  permit  states  to  pass 
and  enforce  state  laws  identical  to  those  in 
t'le  Commodity  Exchange  Act;  July  26,  no; 
failed,  141-260. 

No.  699  Amendment  offered  by  Mr.  Smith 
to  H.R.  10286,  Comnodlty  Exchange  Act  Ex- 
tension, that  requires  the  reporting  of  export 
sales  to  the  commlasion  within  48  hours  and 
requires  the  commission  to  then  make  this 
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Information   public;    July   36,    no;    paaaed 
373-126. 

No.  600  H.R.  10286,  to  extend  the  Com- 
modity Exchange  Act,  as  amended,  for  four 
years;  July  36,  yes;  passed,  401-6. 

No.  601  Breaux  substitute  to  the  amend- 
ment offered  by  Mr.  Udall  to  HJB.  3360,  Sea- 
bed Mining,  that  gives  the  Commerce  De- 
partment Jurisdiction  over  deep  seabed  min- 
ing operations;  July  26,  no;  passed,  314-184. 

No.  602  Amendment  offered  by  Mr  McCloe- 
key  to  H.R.  3350,  Seabed  Mining,  that  sought 
to  require  applicants  for  licenses  and  permits 
to  submit  comprehensive  work  plans;  July 
26,  yes;  failed,  199-202. 

No.  603  H.R.  3360,  to  promote  the  orderly 
development  of  hard  mineral  resources  in 
the  deep  seabed,  pending  ad<9tlon  of  an 
international  regime  relating  thereto;  July 
26,  yes;  passed,  312-80. 

No.  604  Amendment  offered  by  Mr.  Oood- 
llng  to  H.R.  7577,  Economic  Opportunity  Act 
Amendments,  that  sought  to  retain  the  ratio 
of  federal/state  assistance  contributions  to 
community  service  agencies  at  60%  of  fed- 
eral/40% state;  July  26,  no;  failed,  168-224. 

No.  605  H.R.  7677,  to  amend  the  Economic 
Opportunity  Act  of  1964;  July  26,  yes;  passed 
346-38. 

No.  606  S.  Con.  Res.  98.  relating  to  ad- 
journment to  a  date  certain  during  the 
remainder  of  the  95th  Congress,  clearing 
measure  (Aug.  dlst.  wk.  per.) ;  July  27,  yes- 
passed,  302-44. 

No.  608  Amendment  offered  by  Mr.  Long  ol 
Maryland  to  H.R.  12157,  Eximbank,  that 
sought  to  prohibit  the  bank  from  financial 
transactions  to  establish  or  expand  the  pro- 
duction of  commodities,  unless  the  President 
certifies  the  commodity  is  not  in  surplvw  and 
its  import  would  not  substantially  injiire 
U.S.  firms  and  employees  producing  the  same 
or  competing  commodity;  July  27,  no;  failed 
197-199. 

No.  609  Amendment  offered  by  Mr.  Harkln 
to  H.R.  12167,  Eximbank,  that  sought  to  pro- 
hibit the  bank  from  participating  in  trans- 
actions with  countries  which  the  secretary 
of  state  determines  engage  in  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights;  July  27,  no;  failed 
103-286. 

No.  610  Amendment  offered  by  Mr.  Brown 
of  Michigan  to  H.R.  12167,  Eximbank,  that 
sought  to  prohibit  the  bank  from  participat- 
ing in  transactions  unless  the  purchaser  of 
exports  endorses  certain  fair  and  equal  em- 
ployment principles;  July  27,  no;  failed.  90- 
288. 

No.  611  Amendment  offered  by  Mr.  Cava- 
naugh  to  H.R.  12167,  Eximbank,  that  sought 
to  require  the  bank  to  submit  an  evaluation 
to  Congress,  based  on  an  analysis  by  the  Nu- 
clear Regulatory  Commission,  describing 
safety  standards  and  nuclear  practices  of  any 
country  in  which  the  bank  enters  into  trans- 
actions Involving  the  sale  of  nuclei  reac- 
tors; July  27,  no;  failed,  106-366. 

No.  612  H.R.  12167,  to  amend  and  extend 
the  Export-Import  Bank  Act  of  1946;  July  27 
yes;  passed,  314-47. 

No.  613  Motion  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  for 
further  consideration  of  HJl.  9400.  Civil 
Rights  of  Institutionalized  Persons;  July 
28,  yes;  passed,  304-4. 

No.  614  H.R.  9400,  to  authorize  actions  for 
redress  in  cases  involving  deprlvaUons  of 
rights  of  institutionalized  persons  secured  or 
protected  by  the  Constitution  or  laws  of  the 
U.S.;  July  28,  yes;  passed,  364-69. 

No.  616  Amendment  offered  by  Mr.  Butler 
to  H.R.  12432,  Civil  Rights  Commission,  that 
sought  to  delete  provisions  giving  the  Com- 
mission authority  to  study  discrimination 
baaed  on  age  or  handicap  stetua;  July  38.  no- 
failed.  87-334. 

No.  617  Amendment  offered  by  Mr.  Butler 
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to  HJl.  13483,  ClTll  Rights  Commlaakm.  that 
prohibits  the  use  of  funde  by  the  Commis- 
sion to  Influence  the  passage  or  defeat  of 
legislation  before  Congress  or  state  legisla- 
tures, except  when  the  Commission  is  re- 
quested to  give  an  opinion;  July  38,  no; 
passed.  169-136. 

No.  619  To  suspend  the  rules  and  pass: 
H.R.  9998.  amended,  to  provide  for  the  regula- 
tion of  rates  or  charges  by  certain  state- 
owned  carriers  in  the  foreign  commerce  of 
the  U.S.;  July  31.  yes;  passed.  329-6. 

No.  620  H.  Res.  1386.  the  rule  under  which 
H.R.  12514.  International  Security  Assistance 
Act  (Foreign  Aid  Authorization)  is  being  con- 
sidered; July  31,  yes;  paaed,  323-31. 

No.  631  H.  Res.  1347.  the  nUe  waiving  cer- 
tain points  of  order  and  providing  certain 
procedures  during  oonslderaitlon  of  HJl. 
13031.  Foreign  Assistance  Appropriations; 
July  31,  yes;  passed.  366-84. 

No.  634  To  suspend  the  rules  and  pass: 
HJt.  13073.  amended,  to  amend  title  ZVI  of 
the  Social  Security  Act  to  remove  certain 
wwk  disincentives  for  the  disabled  under 
the  supplemental  security  income  bMieflts 
program;  August  1,  yes;  passed,  309-4. 

No.  625  To  suspend  the  rules  and  pass: 
H.J.  Ree.  963,  amended,  designating  July  18 
1979,  as  "National  P.O.W.-MJJl.  Recognition 
Day";  August  1,  yes;  passed,  401-2. 

No.  626  HJl.  4030.  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  amount 
of  the  stock  which  certain  private  founda- 
tions may  hold  in  certain  public  utilities 
without  being  subject  to  the  excise  tax  on 
excess  blislnees  holdings;  August  1.  yes; 
passed.  317-86. 

No.  627  Amendment  offered  by  Mr.  Wright 
to  the  amendment  offered  by  Mr.  Fascell  to 
HJl.  12514.  Foreign  Aid  AuthorizaUon.  that 
lifts  the  embargo  on  arms  shipments  to 
Turkey  upon  the  President's  certification  to 
Congress  that  it  is  in  the  national  interest 
of  the  U.S.  and  NATO  to  do  so,  and  that 
Turkey  is  acting  in  good  faith  to  achieve  a 
Just  settlement  of  the  Cypnis  problem,  the 
early  peaceable  return  of  refugees  to  their 
homes,  continued  removal  of  Turkish  troops 
from  Cyprus,  and  the  early  resumption  of 
interoommunal  talks;  August  1.  no-  passed 

208-206. 

No.  628  Amendment  offered  by  Mr.  Derwln- 
skl  to  the  amendment  offered  by  Mr.  Strat- 
ton  to  HJl.  13614.  Foreign  Aid  Authorization, 
that  expresses  the  sense  of  Congress  that 
.  further  withdrawal  of  ground  forces  from 
Korea  may  risk  upsetting  the  military  bal- 
ance In  tha>t  region,  and  that  requires  the 
President  to  report  to  Congress  on  the  ef- 
fect of  any  proposed  withdrawal  plan  on 
preserving  deterrence  in  Korea;  August  l, 
yes;  passed,  313-189. 

No.  629  Amendment  offered  by  Mr.  StraA- 
ton,  as  amended  by  the  Derwinskl  substitute, 
to  HJl.  13614.  Foreign  Aid  Authorization; 
August  1,  no;  passed,  379-117. 

No.  631  Amendment  offered  by  Mr.  Stark 
to  HJl.  13614,  Foreign  Aid  Authorization, 
that  sought  to  prohibit  deUvery  of  defense 
articles  or  services  to  Chile  pursuant  to  any 
sale  made  before  the  enactment  of  this  act- 
August  3.  yes;  faUed.  140-300. 

No.  632  Motion  offered  by  Mr.  Zablockl  to 
limit  debate  on  the  amendment  offered  by 
Mr.  Harkln  to  HJl.  13614,  Foreign  Aid  Au- 
thorizaitlon,  relating  to  cutting  off  aid  to 
ChUe;  August  3,  yes;  faUed.  171-238. 

No.  633  Amendment  offered  by  Mr.  Jacobs 
to  HJl.  13S14,  Foreign  Aid  Authorization. 
that  sought  to  prohibit  use  of  funds  to  pro- 
vide military  assistance  to  the  Republic  of 
Korea  until  Kim  Dong  Jo  had  given  testi- 
mony to  the  Committee  on  Standaixla  of 
Official  Conduct;  August  3,  yes;  failed.  147- 
367. 

No.    643    Flndley    amandmsnt    to    the 
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Zablockl  amendnient  offered  as  a  zuhstltttt* 
to  the  Bauman  amendment  to  HA.  U514, 
Foreign  Aid  Autborizatton.  that  sougbt  to 
prohibit  the  enXoroemeat  of  asaetlafw 
against  Rhodesia  before  October  1.  187B. 
but  provided  that  the  preHdent  ooobl  i*- 
impose  sanctions  if  be  determined  that  tba 
government  of  i^>»Mfi1a  had  refoaed  to  par- 
ticipate and  negotiate  In  good  faith  at  aa 
all-parties  conference  or  had  failed  to  eebed- 
ule  for  free  elections;  August  3,  no  f^n^m 
176-220. 

No.  635  Ichord  amendment  to  the  »^Vi«fM 
amendment  offered  as  a  substttute  to  the 
Bauman  amendment  to  HJL  13614,  Vtaceign 
Aid  Authorization,  that  prohlblta  tlie  en- 
forcement of  sanctions  against  Rhodesia  af- 
ter December  31.  1078.  unlees  the  piesldsnt 
determines  that  a  government  has  not  been 
installed,  chosen  by  free  elections  In  whlcti 
all  political  groups  have  been  allowed  to 
parUclpate  freely;  August  3,  KO:  passed. 
229-180. 

No.  636  Separate  vote  on  the  amendment 
offered  by  Mr.  Harkln  to  H.R.  13614,  Rweign 
Aid  Authorization,  that  sought  to  prohibit 
delivery  of  defense  articles  or  serrloes  to 
Chile  pursuant  to  previous  sales,  until  the 
government  of  Chile  turns  over  to  UB.  cus- 
tody those  ChUeans  indicted  for  the  mur- 
ders of  Orlando  Leteller  and  Ronnl  Moffltt; 
August  3,  yes;  faUed,  100-343. 

No.  637  HJl.  13614.  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Bxport 
Control  Act  to  authorize  IntemattoDal  ee- 
curity  assistance  programs  for  tlie  fiscal  year 
1979;  August  3,  yes;  passed.  386-160. 

NO.  638  Amendment  offered  by  Mr.  Toung 
of  Florida  to  HJl.  13931,  Foreign  Aid  i^ipro- 
prlatlon,  that  sought  to  stxlke  049  mlUloo 
In  appropriations  for  foreign  assistance  for 
the  purchase  of  rupees  to  be  used  In  In- 
dia; August  2,  no;  (tailed  194-300. 

No.  639  Amendment  offered  by  Mr.  Toung 
of  Florida  to  HJl.  13931.  Foreign  Aid  Appro- 
priation, that  sought  to  reduce  appropria- 
tions for  the  U.N.  Development  Program  by 
$6.8  million;  August  3,  no;  failed,  18^-303. 

No.  640  Amendment  offered  by  Mr.  Derwin- 
skl to  HJl.  13931.  Foreign  Aid  Appropria- 
tions, that  strikes  the  $80  million  In  eco- 
nomic support  fund  appropriations  ear- 
marked for  Syria;  August  3;  yes;  passed.  380- 
103. 

No.  043  Amendment  offered  by  Mr.  Byan 
to  HJl.  13931.  Foreign  Aid  Approprlatlcas, 
that  sought  to  reduce  military  aaslstanoe 
appropriations  for  the  Philippines  by  86 
million;    August  3,  yes;   failed.   143-304. 

No.  043  Amendment  offered  by  Mr.  Ash- 
brook  to  HJl.  13931,  Fnelgn  Aid  AproptlA- 
tions.  that  sought  to  strike  the  ^>pn>prla- 
tion  for  military  education  and  training 
assistance  to  Afghanistan;  August  3,  no- 
failed,  163-230. 

No.  044  Amendnient  offered  by  Mr.  Har- 
kln to  the  amendment  offered  by  Mr.  Toung 
of  Fl(»lda  (See  text  of  Roll  No.  04S)  to  FB 
13031,  Foreign  Aid  Approprlatlans,  that 
sought  to  prohibit  also  Indirect  aid  to  Chile. 
Argentina.  Uruguay.  Korea.  Nicaragua.  In- 
donesia, and  the  Phlllpplnea;  August  S.  no; 
faUed.  41-360. 

No.  046  Amendment  offered  by  Mr.  Toung 
of  Florida  to  HJt.  13931.  Foreign  Aid  Appro- 
priations, that  sought  to  prohibit  use  of 
funds  to  provide  indirect  aid  to  Unnda. 
Cambodia,  Laos,  or  the  Socialist  BepubUe  of 
Vietnam;  August  3,  no;  faUed.  198-303. 

No.  646  Amendment  offered  by  Mr.  w^'*-«n 
to  HJt.  13931.  Foreign  Aid  Appropriations. 
that  reduces  total  approprlatlona  not  re- 
quired by  law  for  Foreign  Assistance  Act  ac- 
Uvltles  by  3%.  except  for  economic  support 
funds  for  Israel.  Egypt,  and  Jordan;  August 
3.  yes;  passed.  393-62. 

No.  648  Amendment  offered  by  Mr.  «*i*in. 
as  amended  by  the  Obey  substttute.  to  HJL 
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laMl,  Ponlgn  Aid  ApproprUtlona,  that  re- 
duces FWelgn  MUltary  Credit  Salee  »ppro- 
prtattone  by  tlS-S  mllUon  and  that  provides 
that  not  more  than  «a^  million  of  the  ap- 
propriations shall  be  available  for  Lebanon 
and  not  more  than  tSJl  mllUon  shall  be  avaU- 
able  to  Jordan;  August  4,  yes;  passed,  300-20. 

No.  M9  H.  Res.  1291,  the  rule  waiving  cer- 
tain points  of  order  against  HJL  18635,  DOD 
i^proprtatlons;  August  4,  yes;  passed,  880-7. 

No.  600  notion  that  the  House  reeolve  It- 
self Into  the  Committee  of  the  Whole  for  fur- 
ther consideration  of  HJt.  13888,  DOD  Appro- 
priations; August  7,  yes;  passed,  320-8. 

No.  881  Amendment  offered  by  Mr.  Mont- 
gomery that  increases  the  appropriations  for 
the  Incentive  programs  of  the  Reserve  and 
Ouard  components  by  $16.5  million;  August 

7.  yes;  passed,  287-121. 

No.  852  Amendment  offered  by  Mr.  Volkmer 
that  sought  to  reduce  appropriations  not 
required  by  law  for  mlUtary  personnel  by  2 
percent;  August  7,  no;  failed.  63-327. 

No.  853  Amendment  offered  by  Mr.  Dickin- 
son that  Increases  Army  operation  and  main- 
tenance appropriations  by  $18  million;  Au- 
gust 7.  yes:  passsd,  262-128. 

No.  654  Amendment  offered  by  Mr.  Yates 
that  sought  to  strike  the  82.1  billion  ap- 
propriation for  the  CVN-71  nuclear  aircraft 
carrier  program;  August  7,  no;  failed,  150-218. 

No.  686  Amendment  offered  by  Mr.  Oiaimo, 
as  amended  by  the  Heckler  substitute,  to 
HA.  13638,  DOD  Appropriations,  that  sought 
to  strike  the  $3  mllUon  appropriation  for  the 
development  by  the  Army  of  the  AVCB^1360 
diesel  engine  for  application  in  future  Army 
and/or  Marine  Corps  combat  vehicles,  and  to 
increase  the  appropriation  for  the  Army's 
food  research  progams  by  $1  million;  August 

8,  no;  failed,  107-268. 

No.  657  Amendment  offered  by  Mrs.  Heckler 
to  DOD  Appropriation^  that  sought  to  in- 
crease the  appropriation  for  the  Army's  food 
research  programs  by  81  million;  August  8, 
no;  103-277. 

No.  688  Amendment  offered  by  Mr.  Howard 
to  Defense  Appropriations  that  sought  to 
permit  up  to  10%  of  the  appropriated  funds 
for  contracts  to  be  used  for  payments  under 
contracts  in  labor  siuplus  areas;  August  8, 
yes;  failsd,  165-213. 

No.  650  Amendment  offered  by  Mr.  Brown 
of  Michigan  to  the  Defense  Appropriations 
bill  that  sought  to  prohibit  use  of  funds  for 
procurement  of  tactical  support,  or  tracked 
or  nontracked  vehicles  not  manufactured  in 
the  U.8.  or  its  possessions,  except  for  test 
and  evaluation  purpoees;  August  8,  no; 
faUed,  71-303. 

No.  800  Amendment  offered  by  Mr.  Conte 
to  the  Defense  Appropriations  bill  that 
strikss  language  estobllshing  a  Umltation  on 
the  Competitive  Rate  Program  for  the  trans- 
portation of  ho«isehold  goods;  Augtut  8,  no; 
passed.  260-06. 

No.  661  Amendment  offered  by  Mr.  Mitchell 
of  Maryland,  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Harkln,  to  the  Defense 
Appropriations  bill  that  sought  to  reduce 
total  appropriaUons  in  the  bill  not  required 
by  law  by  one  percent;  August  8,  no;  faUed, 

No.  863  Amendment  offered  by  Mr.  Harkln 
to  the  Defense  Appropiratlons  bill  that 
sought  to  reduce  total  appropriations  in  the 
bill  not  required  by  law  by  2  percent;  Augrut 
8,  No;  failed,  102-352. 

No.  664.  Amendment  offered  by  Mr.  Dor- 
nan,  as  amended,  to  the  Defense  Appropria- 
tions bill,  that  prohibits  use  of  funds  to  pay 
for  abortions  except  where  the  life  of  the 
mother  would  be  in  danger  if  the  fetus  were 
carried  to  term;  August  8,  no;  passsd,  226- 
163. 

No.  665.  B.R.13635,  making  appropriations 
for  the  DspMtment  of  Defense  for  the  ffscal 
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year  ending  September  30,  1079;  August  9. 
yes;  passed,  33»-60. 

No.  666  Conference  report  on  H.R.  2777, 
National  Consumer  Cooperative  Bank  Act, 
clearing  the  measure  for  the  President; 
August  9.  no;  passed,  236-164. 

No.  667  H.  Res.  1201,  to  disapprove  Re- 
organization Plan  Numbered  2  transmitted 
by  the  President  on  May  23,  1978  (Civil  Serv- 
ice Reorganization);  August  9,  no;  failed, 
19-381. 

No.  670  Amendment,  as  amended,  offered 
by  Mr.  Cornell,  to  H.R.  12452,  CETA  Amend- 
ments, that  requires  the  Secretary  to  revoke 
all  or  part  of  a  prime  sponsor's  funds  if  a 
public  service  employment  program  is  being 
conducted  in  violation  of  the  provisions  in 
the  act  and  requires  the  prime  sponsor  to  re- 
fund to  the  Treasury  all  funds  found  to  have 
been  expended;  August  9,  yes;  passed,  407-1. 

No.  671  Amendment  offered  by  Mr.  Good- 
ling  to  the  Krebs  substitute  to  the  Erienborn 
amendment  to  the  CETA  Amendments  that 
sought  to  make  payment  of  unemployment 
insurance  benefits  by  prime  sponsors  for 
persons  In  public  service  Jobs  optional  rather 
than  mandatory;  August  9,  no;  failed,  107- 
211. 

No.  672  Amendment  offered  by  Mr.  Ash- 
brook  to  the  amendment,  as  modified  offered 
by  Mr.  Krebs  as  a  substitute  for  the  Erien- 
born amendment  to  the  CETA  Amendments 
that  sought  to  prohibit  use  of  funds  for  re- 
tirement contributions  after  July  1,  1979; 
August  9,  no;  passed,  209-104. 

No.  673.  Amendment  offered  by  Mr.  Er'-n- 
bom  to  the  CXTA  Amendments  that  pro- 
hibits the  use  of  CETA  funds  for  contribu- 
tions to  retirement  plans  after  January  1, 
1980;  August  9,  no;  passed,  254-140. 

No.  674  Amendments  offered  by  Mr.  Obey 
to  the  CETA  Amendments  that  set  a  limit  of 
$12,000  for  any  CETA  Job  in  high-wage  areas 
and  810,000  in  low-wage  areas  and  set  the 
average  wage  level  at  87,000.  which  can  be 
adjusted  annually  by  a  percentage  not  to  ex- 
ceed the  percentage  change  in  the  Consumer 
Price  Index;  August  9.  no;  passed,  230-175. 

No.  675  Amendment  offered  by  Mr.  Jeffords 
to  the  CETA  Amendments  that  places  a  83.2 
billion  celling  on  public  service  employment 
except  during  periods  of  critically  high  un- 
employment and  emphasizes  youth  employ- 
ment by  shifting  authorizations  from  public 
service  to  youth  programs  and  programs  for 
private  sector  opportunities  for  the  economi- 
cally disadvantaged;  August  9.  no;  passed. 
221-181. 

No.  676  Amendment  offered  by  Mr.  Maguire 
to  the  CETA  Amendments  that  provides 
standards  for  allowable  expenditures  by 
prime  sponsors  for  legal  or  other  associated 
services;  August  9.  jres;  passed.  200-198. 

No.  8'78  To  Older  the  previous  question  on 
H.  Res.  1306,  the  rule  under  which  H.R.  13511, 
the  Revenue  Aot  (tax  reform  bill) .  was  con- 
sidered; August  10,  no;  passed,  284-130. 

No.  679  Committee  amendments  (except 
for  section  404,  Archer  amendment)  to  HJl. 
13611,  the  Revenue  Act;  August  10,  yes; 
passed.  400-1. 

No.  680  Committee  amendment  (section 
404)  offered  by  Mr.  Archer  to  the  Revenue 
Act  that  adds  language  indexing  capital  gains 
to  the  rate  of  Inflation,  beginning  in  1080; 
August  10,  yes;  passed,  240-167. 

No.  681  Ameadment  offered  by  Mr.  Vanik 
in  the  nature  at  a  substitute  for  H.R.  13511, 
Revenue  Act,  that  sought  to  extend  four  tax 
provisions  due  to  expire  at  the  end  of  the 
year;  August  10,  no;  failed,  57-356. 

No.  683  Amendment  offered  by  Mr.  Corman 
to  H.R.  13511,  the  Revenue  Act  that  sought 
to  Increase  the  tlze  of  the  total  individual  tax 
reductions  by  |2  billion  and  to  provide  for 
a  graduated  alternative  minimum  tax  on 
capital  gains:  August  10,  yes;  failed.  193-235. 

No.  684  Motion  offered  by  Mr.  Kemp  to  re- 
commit the  Rewnue  Act  with  instructions  to 
report  it  back  containing  an  amendment  to 
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provide  an  across-ttte-board  cut  In  individual 
income  taxes,  averaging  33  percent  phased  in 
over  three  years;  August  10,  yes;  faUed,  177- 
240. 

No.  685  H.R.  13511,  to  amend  the  Internal 
Revenue  Code  of  1914  to  reduce  income  taxes; 
August  10,  yes;  passed,  362-49.« 
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HON.  GEORGE  E.  BROWN,  JR. 

or  CALiroRinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, proposition  13's  recent  passage  in 
California  demoastrates  that  our  citi- 
zens are  angry  enough  to  demand  drastic 
changes  in  their  government.  There  are 
numerous  and  sometimes  conflicting  rea- 
sons why  people  voted  for  the  Jarvls- 
Gann  initiative.  One  major  reason  is  our 
Government's  inability  to  solve  the  in- 
terconnected problems  of  inflation  and 
unemployment.  The  various  band-aid 
programs  we  politicians  have  set  up  now 
fail  even  to  cover  the  symptoms  of  the 
problem. 

Inflation  is  once  more  rapidly  rising 
while  unemployment,  especially  among 
the  young  and  black,  continues  to  remain 
abominably  high.  Tax  rates  are  increas- 
ing, as  with  social  security  costs,  and 
people  are  being  pushed  into  higher  in- 
come tax  brackets.  Inflation  is  particu- 
larly out  of  hand  with  property  values 
and  taxes.  While  proposition  13  was 
specifically  a  property  tax  relief  meas- 
ure, and  many  people  have  tried  to  limit 
its  importance  to  that  issue,  the  real 
problem  goes  far  beyond  inflated  proper- 
ty values.  It  touches  at  the  very  heart  of 
our  modem  economic  system.  I  believe 
the  initiative  was  in  part  a  call  for  us  to 
go  beyond  band-aids  and  solve  the  core 
structural  causes  of  inflation  and  imem- 
ployment. 

We  all  know  the  effects  of  inflation  and 
how  it  hurts  poor  and  fixed  income  peo- 
ple. Economists  and  other  experts  dis- 
agree, however,  on  the  causes  of  infla- 
tion. Commonsense  should  give  us  some 
clues,  though,  as  to  why  a  dollar  does  not 
buy  as  much  as  it  used  to,  at  least  in  the 
long  run  perspective.  It  is  a  fact  that  the 
standard  "good  life"  today  involves  much 
more  material  consumption  than  it  once 
did. 

The  profusion  of  "necessary"  gadgets 
in  our  society  is  historically  amazing.  We 
seem  to  need  more  elaborate  cars,  with 
former  luxury  items  now  standard,  color 
televisions  instead  of  black  and  whites, 
stereo  consoles,  dishwashers,  garbage 
compactors,  electronic  calculators,  digi- 
tal wrist  watches  and  more,  "^e  list  of 
our  new  "needs"  is  continually  expand- 
ing. The  devices  are  increasingly  com- 
plex and  require  a  great  deal  more  in- 
vestment, skilled  labor  and  other  higher 
input  costs. 

I  can  almost  guarantee  you,  BIr. 
Speaker,  that  whan  something  new  comes 
out  it  replaces  scsnething  less  expensive 
and  simpler  to  understand.  Furthermore, 
the  demand  for  resources  and  labor  to 
manufacture  these  new  goods  pushes  up 
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the  input  costs,  and  thus  the  consumer 
prices,  of  other  goods  and  services.  This 
result  together  with  greater  per  capita 
demand  for  consumer  goods  and  the  in- 
creased population  of  this  Nation  has 
produced  a  great  multiplier  effect  that 
has  put  a  crunch  on  many  of  our  limited 
resources.  This  Is  specifically  true  where 
the  increased  demand  is  not  offset  by  any 
increases  in  productivity  of  capital, 
labor  or  resource  utilization.  A  major  ex- 
ample is  land,  which  is  needed  for  new 
factories,  o£Bces,  homes,  roads,  recrea- 
tion facilities,  and  more.' 

Speculators  have  rushed  in  to  maxi- 
mize their  personal  gain.  This  of  course 
even  further  inflates  land  values.  The 
higher  real  estate  prices  enter  in  as 
higher  input  costs  for  goods  and  services 
and  thus  fuel  another  part  of  the  over- 
all inflation  flres.  It  especially  affects 
the  costs  of  basic  human  needs,  such  as 
food,  clothing  and  shelter,  on  which  the 
poor  spend  the  greatest  portions  of  their 
incomes. 

Our  new  gadgets  tend  to  be  much 
more  energy  intensive  both  in  their 
manufacture  and  use  than  older  prod- 
ucts. The  electric  toothbrush,  canopener, 
knife  and  so  forth  save  little  time,  but 
they  substitute  ine£Bciently  and  expen- 
sive electric  power  for  cheap  and  efQcient 
human  power.  Furthermore,  the  electric 
power  is  usually  centrally  generated  and 
controlled  by  regional  monopolies,  and 
distributed  over  large,  complex  and 
sometimes  mistable  networks.  The  gen- 
eration facilities  are  in  turn  dependent 
for  fuel  either  on  vanishing  resources  (oil 
to  crisis  situations  like  the  1973  oil 
and  gas)  sometimes  provided  by  unreli- 
able suppliers  over  long  and  easOy  in- 
teruptable  supply  lines  controlled  by 
multinational  corporations,  or  on  re- 
sources frought  with  yet  unclear  health 
and  environmental  hazards  (coal  and 
nuclear) .  We  are  thus  much  more  open 
to  crisis  situations  like  the  1973  oil 
embargo  and  subsequent  quadrupling 
of  oil  prices.  This  crisis  might  not  have 
occured  if  we  had  more  decentralized 
energy  production,  such  as  solar  energy 
offers  us.  Now,  every  OPEC  price  increase 
adds  a  multitude  of  additional  inflation- 
ary costs. 

The  next  facet  of  the  problem  is  the 
employment  situation.  People  are  tired 
of  politicians'  promises  and  seeing  mil- 
lions of  dollars  spent  on  programs  that 
have  little  effect.  The  fact  of  the  matter 
is  that  we  have  a  two-tiered  employment 
problem.  There  is  still  a  great  demand 
for  skilled  workers.  Our  modem  gadgets 
must  be  built  by  increasingly  skilled  la- 
bor forces.  Their  wages  and  salaries  are 
high  and  even  growing  more  so.  They  are 
able  to  demand  indexing  and  other  raises 
to  cope  with  inflation  even  though  this 
input  cost  itself  becomes  a  part  of  in- 
flation. I  would  like  to  here  include  part 
of  an  ad  I  foimd  in  a  recent  edition  of 
the  Washington  Post.  This  is  a  perfect 
example  of  the  general  direction  the  job 
market  is  likely  to  take : 

Engineers  are  in  short  supply.  That's  a 
troubUng  sign  in  theee  technological  times. 
It's  a  matter  of  special  concern  to  us  as  a 
high-technology  company  built  on  en- 
gineering excellence. 

The  demand  for  engineers  of  aU  kinds  has 
been  rising  for  the  past  several  years,  and 
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acute  shortages  are  beginning  to  develop. 
Some  people  Iwlleve  the  shortages  may  be- 
come chronic. 

We're  troubled  about  this  because  engi- 
neering Is  our  basic  discipline.  It  Ilea  at  the 
heart  of  nearly  aU  we  do.  We  employ  thou- 
sands of  engineers.  They  help  us  design,  de- 
velop, manufacture,  market,  serrloe,  «"d 
support  our  products.  These  Include  )et  en- 
gines, helicopters,  elevators  and  escalators, 
electrical  and  electronic  equipment,  flight 
and  space  systems.  Industrial  gas  turbines, 
and  other  predsion-englneered  equlfunent. 

We  need  engineers  to  help  keep  us  In  the 
forefront  of  advanced  technology.  We're 
maintaining  and  strengthening  our  leader- 
ship in  managing  technology  through  heavy 
investments,  year  after  year,  in  company- 
funded  research  and  development. 

Last  year,  our  RftD  Investment  -  was  8368 
million.  That's  more  than  81  milUon  a  day. 
every  day  of  the  year.  Of  the  top  ten  U.8. 
corporations  in  R&D  spending,  we  rank  No. 
1  in  such  expenditures  as  a  percentage  of 
sales.  Our  sales  last  year  were  over  $5.6  bil- 
lion. 

We  look  on  R&D  as  an  investment  in  our 
business  future.  It  enables  us  to  have  tech- 
nology and  products  ready  to  meet  the  needs 
of  our  worldwide  markets  In  the  years  ahead. 

But  it  takes  more  than  money  to  stay  out 
front  in  technology.  It  also  takes  talent. 
We  want  to  hire  experienced  mechanical, 
aeronautical,  electrical,  electronic,  chemical 
and  materials  engineers  with  the  skills  we 
need  to  help  us  achieve  our  goals. 

The  demand  for  semi-  and  unskilled 
workers,  however,  is  shrinking.  "Hie  new 
industries  have  little  use  for  these  people, 
llielr  traditional  jobs  are  being  rapidly 
replaced  by  machines.  Businesses  have 
little  incentive  to  train  than  for  more 
useful  and  creative  work.  Employers 
would  rather  continue  allowing  the  pub- 
lic school  system  to  educate  and  train 
their  workers,  but  these  educational  in- 
stitutions are  poorly  suited  to  meet  the 
needs  of  the  chronic  unemployed.  Gov- 
ernment job  programs  are  generally  too 
small  and  poorly  directed  to  be  effective. 
They  often  only  provide  meJce-shif t  work 
that  provide  participants  with  few  skills. 

The  philosophy  behind  proposition  13 
is  that  we  should  try  to  do  better  with 
what  we  have;  without  techncdogy,  gov- 
ernment, taxes,  or  anything  else.  The 
lesson  for  me  in  all  of  this  is  that  we  need 
to  stop  looking  at  "progress"  in  the  con- 
ventional terms  of  size  and  complexity, 
and  instead  in  terms  of  the  broad  goals 
and  values  we  want  to  pmphwwliy  in  this 
coimtry.  Building  a  new  automobile,  for 
instance,  should  not  be  viewed  only  as  a 
ctudlenge  of  increasing  the  aesthetic 
qualities,  automatic  accessories,  engine 
size,  trunk  space,  or  other  things  that 
unnecessarily  add  to  the  price  of  the 
automobile. 

It  should  instead  encompass  the  over- 
all values  we  want  in  our  transportation 
system;  that  is,  maximlnlng  resource  ef- 
flciency,  preserving  environmental  qual- 
ities and  social  values.  maTiiniging  pub- 
lic safety,  providing  accessibility,  and 
freedom  for  Individual  lifes^le  choices. 
I  beUeve,  Mr.  Speaker,  that  once  we  al- 
low "progress"  to  include  ttaeae  broader 
overall  values  then  we  can  effectively 
deal  with  inflation  and  unemployment. 
Proposition  13  directs  us  to  rethink  our 
traditional  programs  and  bei^  dealing 
with  the  inner  problems.  While  this  par- 
ticular initiative  was  not  the  solution  to 
these  problems,  it  at  least  gave  the  peo- 


26027 

pie  an  opportunity  to  demand  a  new  ap- 
proach to  solve  these  proUems.  It  Is  up 
to  us  legislators  to  begin  an  attack  on 
the  structural  economic  defects  I  have 
discussed  that  helped  bring  about  the 
passage  of  Jarvls-Oann.* 


FEDERAL  BDREAUCRACT 


HON.  WILUAM  H.  HARSHA 

or  ouiu 
IN  THE  HOUSE  OP  REPHESKNTATTVE8 

Monday,  August  14.  1978 

•  Mr.  HARSHA.  Mr.  Speaker,  dealing 
with  the  Federal  bureaucracy  can  be  a 
frustrating  experience  and.  all  too  often, 
an  exercise  in  futility. 

As  the  size  of  this  bureaucracy  in- 
creases, so  do  the  number  of  complaints 
from  individual  citizens  who  must  do 
business  with  it.  Today,  a  Member  of 
Congress  spends  many  hours  trying  to 
untangle  the  redtape  so  that  Govern- 
ment agencies  actually  provide  the  serv- 
ices they  have  been  established  to  pro- 
vide. 

However,  even  a  Member  of  Congress 
is  smnetimes  victimized  by  rRimiating 
bureaucrats.  I  would  like  to  share  a  re- 
cent experience  of  mine  with  my  col- 
leagues. 

In  an  attempt  to  secure  Information 
on  plans  by  the  National  Park  Service  to 
annex  1.000  acres  of  land  to  the  Mound 
City  Group  National  Monument  in  Chil- 
licothe,  Ohio,  I  was  advised  last  month 
by  the  acting  associate  director  of  the 
agency  that  a  study  of  the  project  was 
under  review  and  would  not  be  available 
until  this  fall.  At  tliat  time.  I  expressed 
my  opposition  to  the  Park  Service  plans. 

Subsequently,  I  learned  that  not  only 
had  the  study  been  completed  in  June, 
but  copies  of  it  were  floating  around  my 
district. 

In  the  following  letter,  I  have  advised 
the  Secretary  of  the  Interior  of  the  inci- 
dent and  of  my  outrage  at  what  appears 
to  be  a  deliberate  deception  m  the  part 
of  certain  officials  of  the  Park  Service  to 
deceive  a  Member  of  Congress.  I  offer 
the  contents  of  this  letter  so  that  my 
colleagues  may  benefit  from  my  latest 
exiierience  with  the  Federal  bureauc- 
racy. 

The  text  of  the  letter  follows: 
Housi  or  RxpaxsKMTATivxa, 
Wa$htnffton,  DC.  Attigrut  II.  It7t. 
Hon.  CBcn.  D.  AxuiuB. 
Secretary  of  Interior, 
Interior  BuOMng. 
Wcuhlngton.  D.C. 

Dasa  SacmxTAaT  AmNtxra:  On  June  33.  1878. 
I  wrote  to  Mr.  Oary  Bverhatdt,  Director  of 
the  National  Park  Service,  concerning  that 
department's  proposal  to  expand  the  Mound 
City  Oroup  National  Monument  in  ChllU- 
cothe,  Ohio.  The  area  in  question  Is  the  site 
of  the  Hopeton  Barthwoiks,  remains  of  the 
HopeweU  Indians  who  lived  In  the  Sdoto 
Valley  of  Ohio  from  300  B.C.  to  800  AH. 
About  one  thousand  acrea  of  this  land  has 
been  entered  into  the  National  Bagtstar  of 
Historic  Places,  and  it  is  this  land  the  Park 
Serrtce  proposes  to  annex  to  — r»"«1  the  ex- 
isting park. 

The  Acting  Anodate  Director,  Mr.  Robert 
Stanton,  responded  to  my  laqulry  for  mot* 
Informattor  In  a  letter  dated  July  38,  IBTt. 
In  that  letter,  he  stated  that  a  study  of  tM 
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project  was  under  review,  and  would  not  be 
available  until  tblB  fall.  I  am  opposed  to  this 
expansion,  and  was  Interested  la  obtaining 
as  much  information  as  possible.  Including 
tbe  study  Mr.  Stanton  mentioned.  Copies  of 
bis  letter  were  sent  to  several  of  my  constitu- 
ents who  had  expressed  their  interest  in  the 
proposed  expansion. 

I  subsequently  found  out  that  not  only  had 
the  study  been  completed,  but  copies  of  it 
were  floating  throughout  the  Chllllcothe 
area.  The  superintendent  of  the  Mound  City 
Oroup  National  Monimient  had  seen  the  re- 
port; an  employee  of  the  Department  of 
Housing  and  Urban  Development  in  Colum- 
bus had  a  copy;  a  local  real  estate  developer 
had  read  someone  else's  copy.  This  was  the 
study  I  had  been  told  would  not  be  ready 
unUl  this  fall. 

When  the  National  Park  Service's  Congres- 
sional Liaison.  Mr.  Art  Eck,  was  contacted  to 
explain  why  I  seemed  to  be  the  only  inter- 
ested party  who  had  not  seen  the  study,  my 
office  was  again  told  that  the  report  had  not 
been  completed.  He  was  then  told  that  sev- 
eral of  my  constituents  had  seen  the  study, 
and  the  next  day,  brought  the  report  to  my 
office.  It  had  been  published  in  June,  a 
month  prior  to  Mr.  Stanton's  letter. 

I  believe  that  the  National  Park  Service 
deliberately  misled  me  Into  thinldng  that  the 
report  which  I  had  requested  was  not  avaU- 
able.  This  apparent  effort  on  the  part  of  the 
bureaucracy  to  deceive  a  member  of  Con- 
gress is  outrageous.  At  the  same  time  I  was 
denied  a  copy  of  the  study,  it  was  circulating 
freely  among  my  own  constituency.  The 
study's  existence  was  not  denied  by  some 
lowly  clerk,  but  by  the  Congressional  Liaison 
and  the  Acting  Associate  Director  of  the  Na- 
tional Park  Service. 

Given  the  fact  the  Park  Service  knew  of 
my  interest  in  the  proposed  expansion,  why 
was  I  not  sent  a  copy  of  the  report  when  it 
was  published  in  June?  I  want  to  know  why 
the  National  Park  Service  deliberately  misled 
me.  Why  was  the  information  I  sought  kept 
from  me? 

I  am  protesting  this  shabby  treatment  In 
the  strongest  possible  manner,  and  I  look 
forward  to  hearing  from  you  concerning  your 
department's  actions. 
Sincerely  yours, 

William  H.  Hahsha, 
Repreaentntive  to  Congress.^ 


TELECOMMUNICATION  CHANGE 
GOOD  FOR  NATION 


HON.  BOB  STUMP 

or  AKIZONA 

IN  THE  HOUSE  OF  REPRESENTA'nVKS 

Monday.  Auattst  14,  1978 
•  Mr.  STUMP.  Mr.  Speaker,  for  more 
than  a  decade  we  have  witnessed  a  proc- 
ess of  change  in  the  telecommunication 
Industry  of  this  country.  We  have  also 
witnessed  an  accompanying  debate 
which  challenges  whether  certain  as- 
pects of  the  change  are  In  the  best  In- 
terests of  all  citizens.  Tlie  debate  has 
been  pursued  by  the  Interested  parties 
In  various  Federal  and  State  regulatory 
forums,  the  courts  and  now  resides — and 
I  believe  appropriately  so— In  the  Con- 
gress. I  commend  the  House  Com- 
munications Subcommittee  and  Its  staff 
for  the  exhaustive  undertaking  to  re- 
view the  Communication  Act  of  1934 
In  an  effort  to  allow  Congress  to  estab- 
lish public  policy  which  will  enhance 
the  growth  and  development  of  the  com- 
munications Industry  while  assuring  the 
w«U  being  of  individual  communication 


EXTENSIONS  OF  REMARKS 

users,  including  the  broad  base  of  con- 
sumers of  telecommunications. 

In  that  connection,  the  recent  West- 
em  Governors  Conference  devoted 
time  and  attention  to  matters  of  tele- 
communication and  passed  a  resolu- 
tion which  sets  forth  their  concerns  and 
adminitions  on  that  subject.  I  submit 
the  resolution  to  be  printed  at  this  point 
in  the  Record. 

II.  Thz  Communication  Act  or  1934 

Whereas,  the  Western  CJovernors'  Confer- 
ence has  a  vital  Interest  in  policies  being 
maintained  which  insure  the  provision  of 
telephone  service  to  as  many  people  as  pos- 
sible at  affordable  rates;  and 

Whereas,  the  benefit  of  national  telephone 
service  Is  In  direct  proportion  to  the  per- 
centage of  housohoulds  and  businesses  hav- 
ing access  to  tlK  national  telecommunica- 
tions network  whether  they  are  urban  or 
rurally  situated;  and 

Whereas,  the  effectiveness  of  total  tele- 
phone service  Is  dependent  upon  the  respon- 
sibility and  accottntablllty  of  those  providing 
the  service  ttvua  the  necessity  for  policies 
pinpointing  the  responsibility  for  provision 
and  maintenance  of  the  basic  exchange  tele- 
phone service;  and 

Whereas,  the  attainment  of  the  above 
stated  goals  is  dependent  upon  pricing  poli- 
cies based  on  uniform  average  charges  rather 
than  charges  based  upon  route  or  locality, 
and  charges  that  enable  Intercity  services  to 
make  an  appropriate  payment  toward  the 
joint  costs  of  providing  basic  local  telephone 
service; 

Now,  therefore,  be  It  resolved,  that  the 
Western  Governors'  Conference  commends 
the  Congress  for  undertaking  review  of  the 
Communications  Act  of  1934  particularly  as 
it  relates  to  the  provision  of  telecommunica- 
tions services;  that  Congresis  should  reaffirm 
the  original  purpose  of  the  Act  in  giving 
priority  to  the  objective  of  providing  uni- 
versal telephone  service  on  a  basis  which  In- 
sures high  quailtQr  service  at  affordable  rates 
to  the  users  of  residential  telephone  service; 
and  that  the  Congress  should  set  forth  such 
provisions  In  the  law  as  necessary  to  assure 
the  availability  of  intercity  telephone  service 
to  all  citizens  at  affordable  rates;  and 

Be  it  further  resolved,  that  a  copy  of  this 
Resolution  be  presented  to  the  National  Gov- 
ernors' Association  for  consideration  at  its 
meeting  In  Boston,  Massachusetts,  on  Au- 
gust 28-30,  1978. 

I  urge  my  colleagues  in  the  Congress 
to  keep  in  mind  the  views  of  these  dis- 
tinguished leaders  of  the  Western  States 
as  we  deliberate  current  legislation, 
which  the  House  subcommittee  chairman 
characterizes  as  a  "starting  point"  and 
subsequent  legislation  which  will  deter- 
mine future  telecommunications  policy 
to  serve  this  Nation.* 


THE  CASE  OF  VIKTORAS  PETKUS 


HON.  ROBERT  K.  DORNAN 

or   CALlrORNIA 

IN  THE  HOUSg  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  when 
will  it  ever  end?  The  list  grows  daily  of 
those  who,  on  "trumped-up"  charges, 
are  disciplined  for  exercising  the  rights 
due  them  as  human  beings.  The  story  of 
one  such  human  being,  Viktoras  Petkus, 
has  somehow  strangely  been  overlooked 
and  hidden  from  public  view.  Why? 
Viktoras,  a  Lithuanian  Catholic,  was  re- 
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cently  sentenced  to  10  years  Imprison- 
ment followed  by  5  years  of  Siberian 
exile.  If  this  man  was  just  another  one 
of  the  many  dozens  of  Lithuanian 
Catholics  jailed  because  of  their  faith  It 
would  be  slightly  understandable  that 
his  trial  was  "overlooked"  by  the  media 
heavyweights.  But  interestingly  enough, 
Viktoras  Petkus  is  a  member  of  the 
"ClvU  Rights  Group"  formed  in  the 
Soviet  Union  to  monitor  the  Communist 
state's  violations  of  the  human  rights 
provisions  of  the  Helsinki  agreement. 
Hardly  "a  regular"  human  rights  sup- 
pression of  liberty.  Why  the  news  black- 
out? 

Mr.  Speaker,  in  light  of  what  I  have 
just  discussed,  I  insert  a  recent  editorial 
on  the  subject  from  the  National  Cath- 
olic Register: 

[  From  the  National  Catholic  Register, 

July  30,  19781 

History  and  Catholic  Teaching 

We've  been  reading  on  every  front  page, 
about  the  trials  and  shameful  convictions  of 
Anatoly  Shcharansky  and  Alexander  Olnz- 
burg.  Editorials  abound  deploring  the  harsh 
sentences  by  subservient  Soviet  judges. 
President  Carter  himself  has  denounced 
these  sordid  and  brutal  violations  of  civil 
rights.  Nor  Is  our  government  content  with 
words:  the  future  Of  arms  reduction  talks 
with  the  Soviets  Seems  to  hang  in  the 
balance. 

Why,  then,  the  utter  silence  about  Viktoras 
Petkus?  The  trial  of  this  Lithuanian  Cath- 
olic before  a  Soviet  court  opened  the  very 
day  Messrs.  Shcharacsky  and  Ginzburg  went 
before  their  Judges.  His  real  offense  was  no 
more  and  no  less  tban  that  of  the  Jewish 
and  Orthodox  defendants:  struggling  for 
universally  recognized  rights.  Moreover  his 
trial  ended  the  very  day  Mr.  Ginzbiu-g's  did. 

Had  Viktoras  Petkus  been  Just  another  of 
the  many  Lithuanian  Catholics  Jailed  by  the 
Soviets  for  their  patriotic  and  religious  con- 
victions, we  might  understand  the  silence  of 
the  media  and  of  our  elected  government. 
But  Viktoras  Petkus  is  a  member  of  the  civil 
rights  group  formed  in  the  Soviet  Union  to 
monitor  that  Communist  state's  violations 
of  the  human  rights  provisions  of  the  Hel- 
sinki Agreements,  of  which  it  is  a  signatory. 

We  understand  that  the  media  might 
Ignore  the  plight  of  such  a  personage,  but 
we  cannot  understand  how  oiir  elected  gov- 
ernment can  fall  into  such  blatant  blas.ft 
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THE  TROUBLE  WITH  ERA 


HON.  HENRY  J.  HYDE 

or  oxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  HYDE.  Mr,  Speaker,  as  we  ap- 
proach the  debate  on  ERA  extension, 
the  merits — or  demerits — of  ERA  carinot 
avoid  being  a  topic  of  spirited  contro- 
versy. As  a  contribution  to  the  literature 
on  this  subject,  I  am  pleased  to  share  a 
recent  column  by  (he  Chicago  Tribune's 
MlkeKUlan: 

The    Trouble    WrrH   ERA    Isn't    Gender — 

It's  Jttdges 

(By  Michael  Kilian) 

The  women's  Equal  Rights  Amendment  is 
a  menace  that  must  be  defeated  for  reasons 
that  have  nothing  to  do  with  either  side  of 
the  Issue  of  women's  rights. 

The  reasons  have  to  do  with  another  men- 
ace, perhaps  the  greatest  menace  to  Individ- 


ual freedom  and  representative  government 
in  the  history  of  our  nation: 

Government  by  judicial  flat. 

As  always  in  any  discussion  of  the  ERA, 
I  must  hurry  forth  with  a  caveat:  I  am  a 
wholehearted  supporter  of  equality  for 
women.  I  wash  dishes,  cook  meals,  chango 
diapers,  go  grocery  shopping,  and  am  de- 
lighted that  my  wife  has  a  career.  I  only 
wish  she   made  more   money. 

I  do  not  support  what  Phyllis  Schlafly  &  Co. 
seem  to  have  in  mind — a  constitutional 
amendment  requiring  men  to  open  doors  for 
women  and  keep  them  in  bonbon  and 
chaise-longues  all  their  days. 

I  do  not  fear  what  Phyllis  fears,  which  is 
that  the  ERA  will  lead  to  a'U  manner  of  fed- 
eral court  decisions  requiring  women  to  serve 
In  foxholes,  share  rest  rooms,  or  keep  their 
men  in  bonbons  and  chaise  tongues. 

What  I  fear  is  simply  this:  The  ERA  will 
lead  to  all  manner  of  federal  court  decisions. 
It  doesn't  matter  what  they  are.  It  matters 
that  they  will  be  made  by  judges. 

It  is  one  thing — and  a  good  thing — for 
women  to  lobby  for  changes  In  the  law  or  new 
laws  to  right  wrongs.  If  women  are  under- 
paid, can  be  passed  [and  have  been  passed] 
by  elected  legislatures  requiring  that  they  be 
paid  the  same  as  men  for  doing  the  same 
work. 

Laws  tend  to  be  neat,  simple,  and  spe- 
cific— and  provide  for  swift  and  workable 
remedy. 

But  what  the  ERA  crusaders  are  pushing 
Is  a  constitutional  amendment — not  a 
change  in  the  laws  but  a  change  or  implied 
change  in  the  basic  foundation  of  our  laws, 
in  the  instrument  by  which  we  measure  all 
our  laws. 

For  all  its  simplicity,  the  ERA  Is  extremely 
imprecise.  It  doesn't  deal  with  one  small 
aspect  of  American  life — say,  the  nvunber  of 
terms  a  President  can  serve  or  whether  one 
can  buy  booze.  It  deals  with  practically  every 
aspect  of  American  life,  and  In  the  most 
vague,  sweeping  terms. 

"Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex,"  it  says. 

Those  24  little  words  could  call  into  ques- 
tion nearly  every  federal,  state,  and  muni- 
cipal statute  on  the  books — every  legally 
accepted  business  practice  and  social  cus- 
tom. Everything  would  have  to  be  reexam- 
ined in  relation  to  the  new  amendment. 

And  it  would  have  to  be  done  by  the  fed- 
eral courts. 

As  it  Is — simply  because  of  new  civil  rights 
laws — federal  Judges  who  know  nothing' 
about  police  or  personnel  have  found  them- 
selves managing  police  personnel  depart- 
ments for  months  or  years.  Federal  Judges 
are  roosting  on  state  and  local  government 
the  way  ravens  did  on  Edgar  Allan  Poe's 
writing  desk. 

In  recent  years,  we've  seen  people  filing 
such  outrageous  actions  as  asking  their  par- 
ents for  financial  damages  for  "malparent- 
hood."  What  sort  of  lunacy  will  reign  when 
our  already  overcrowded  courts  are  choked 
with  suits  asking  Judicial  review  of  every 
conceivable  point  of  male-female  confilct  in 
our  society? 

Our  unelected,  unresponsive,  appolnted- 
for-life  federal  Judges  have  usurped  enough 
power  from  legislatures  as  it  Is.  Yet  the  ERA 
people  would  have  them  decide  who's  to  do 
the  dishes. 

In  last  week's  hearings  over  whether  Con- 
gress should  extend  the  ERA's  ratification 
time,  former  Sen.  Sam  Ervln  said  it  had  no 
constitutional  authority  to  do  that.  ERA 
Ronald  Rotunda  (yes,  Rotunda]  argued  that 
didn't  matter,  saying:  "Constltulonallty  is 
not  synonymous  with  wisdom  nor  even, 
necessarily,  with  fairness." 

Then  what's  the  point  of  a  constitutional 
amendment  known  as  ERA?  These  people  are 
daft.  They  don't  know  what  they're  doing. 
We  shouldn't  let  them  do  lt.« 
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AUTOMATIC  INDEXmO  INCOME 
TAX 


HON.  WILUAM  S.  MOORHEAD 

ow  pxnnstlvania 

IN  THE  HOUSE  OP  REPREBENTATTVES 

Monday,  August  14,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  for  some  time  now  I  have 
been  interested  in  the  idea  of  autmnatic 
indexing  of  our  incrane  tax  to  the  rate 
of  inflation.  Last  December,  I  Introduced 
a  bill  to  accomplish  partial  indeidng,  and 
I  joined  as  a  sponsor  of  a  slightiy  differ- 
ent bill  introduced  by  the  gentleman 
from  Ohio,  Mr.  Grasison,  which  was  con. 
sldered  but  rejected  by  the  Ways  and 
Means  Committee  this  year. 

An  article  by  John  Plerson  in  the  Wall 
Street  Journal  of  August  9  gives  a  good 
accoimt  of  the  various  aspects  of  the 
indexing  issue,  Including  arguments 
against  as  well  as  those  in  favor.  I  be- 
lieve it  is  a  balanced  treatment,  and  I 
call  it  to  the  attention  of  my  colleagues 
in  the  Interest  of  further  enllghtment 
on  this  Important  question : 

Is  It  Time  to  Index  Taxes? 
(By  John  Plerson) 

Washington. — Indexing  the  tax  system  for 
inflation  is,  as  the  saying  goes,  an  idea  whose 
time  has  come. 

In  the  next  few  days,  the  House  wlU  con- 
sider whether  to  index  capital  gains  taxes. 
Later  this  summer  the  Senate  will  have  a 
chance  to  vote  on  inflation  adjustments  for 
other  parts  of  the  tax  code,  too.  Canada  and 
several  other  countries  already  index  portions 
of  their  tax  systems. 

Indexing  all  or  part  of  the  tax  code  means 
making  adjustments  to  reUeve  pet^le  from 
having  to  pay  taxes  on  the  part  of  their 
income  that  reflects  higher  prices  rather  than 
increased  purchasing  power. 

As  a  matter  of  fact,  tax  indexing  Is  an 
idea  that  has  gone  further,  even  in  the 
United  States,  than  many  people  realize. 
Congress  has  cut  taxes  flve  times  in  the  past 
10  years,  in  part  to  offset  the  effects  of  Infla- 
tion. MeanwhUe,  accelerated  depreciation, 
last-in-flrst-out  inventory  accounting  and 
exclusion  of  half  of  caoltal  gains  help  com- 
pensate asset  holders  for  rising  prices. 

So  the  question  isn't  whether  to  index  the 
tax  code — we  do  already  after  a  fa8bl<»i — 
but  how  to  Index:  automaticaUy  on  the  basis 
of  some  Inflation  measure,  or  from  time  to 
time  as  Congress  sees  fit. 

In  general,  conservatives  favor  automatic 
indexing  because  they  think  It  would  help 
reverse  the  recent  tendency  of  CMigreos  to 
cut  taxes  in  ways  that  redistribute  money 
from  the  rich  to  the  poor.  Conservatives  also 
think  that  automatic  adjustments  would 
help  reduce  Inflation  and  cut  the  slee  of 
government. 

Liberals  generally  prefer  to  stick  with  the 
existing  system  of  ad  hoc  tax  cuts.  Such  cuts, 
thev  say,  produce  more  tax  fairness  and  leas 
inflation,  while  providing  the  government 
with  the  revenue  it  needs  to  play  an  active 
role. 

Kind  Words  From  Sen.  Lono  but  .  .  . 

The  House  may  vote  as  early  as  tomorrow 
to  delete  capital  gains  indexing  from  the 
tax  bill.  And  even  though  the  chairman  of 
the  Senate  Finance  Committee,  Democrat 
RusseU  Long  of  Louisiana,  has  recently  had 
some  kind  words  for  the  idea,  automatic 
Indexing  probably  1^  too  new  an  idea  for 
Congress  to  swaUow  this  year. 

But  automatic  indexing  is  an  idea  that's 
sure  to  be  with  us  in  the  years  ahead,  espe- 
cially if  inflation  continues  unabated. 

The  problem  with  inflation  and  taxes  is 
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reaUy  two  problems.  First,  the  Income,  m- 
tate  and  gift  taxes  are  baaed  on  fliad  <loi- 
lar  amounts  that  dont  accoimt  for  •^"^grf 
in  the  value  of  the  dollar  recultlng  from  In- 
flation. The  personal  exemption,  for  exajn- 
ple,  is  $760.  As  prices  rise,  however,  1760 
becomes  smaller  in  terms  of  wbat  It  can 
buy. 

Thus,  a  typical  family  of  four  that  made 
$15,000  last  year  paid  taxes  of  $1,886,  or 
9.2  percent  of  its  Income.  Even  If  the  family 
receives  a  7  percent  pay  increase  to  w^fa^h 
this  year's  anticipated  7  percent  Inflation, 
its  taxes  will  go  up  faster  in  1878,  to  $1,813. 
or  10  percent  of  income.  After  10  years  of  this 
kind  of  thing,  the  family's  tax  rate  would 
climb  to  17.8  percent,  almost  double  uliat  It 
was  a  decade  earUer. 

In  the  words  of  RepubUcan  Rep.  Willis 
Oradison  of  Ohio,  a  leading  proponent  at 
Indexing,  that's  an  "unleglslated.  unvoted, 
unsigned  tax  hike." 

The  second  problem  is  that  the  tax  code 
faUs  to  deflne  income  in  a  way  that  takes 
account  of  inflation.  Someone  who  sells 
stock  pays  tax  on  his  gain,  even  If  it  repre- 
sents nothing  more  thsji  Inflation  and 
hasn't  provided  him  with  any  increase  in 
real  Income  or  purchasing  power. 

Congress  has  provided  that  some  of  the 
Government's  spending  programs,  notably 
Social  Security  payments,  are  automati- 
cally Indexed  for  Inflation.  But  it  has  ex- 
tended automatic  indexing  to  only  a  few 
parts  of  the  tax  code,  notably  the  limits  on 
employer  contributions  and  employe  bene- 
fits under  qualified  pension  plans. 

Now,  as  approved  by  the  House  Ways  and 
Means  Committee,  the  tax  blU  would  provide 
an  automatic  adjustment  to  eliminate  tazee 
on  the  Inflationary  part  of  capital  gains.  The 
cost  buls  of  certain  assets — common  stock, 
real  estate  and  tangible  personal  property — 
would  be  Increased  to  reflect  monthly  In- 
creases In  the  consumer  price  index  under 
the  plan  proposed  by  Rep.  Bill  Archer,  a 
Texas  RepubUcan. 

In  the  Senate,  Robert  Dole  proposes  to 
go  even  further.  In  addition  to  the  basis  of 
capital  assets,  the  Tr>nm«  Republican 
would  index  most  of  the  flxed  dollar 
amounts  In  the  income,  estate  and  gift 
taxes.  His  bUl  wouldn't  provide  any  infla- 
tion adjustment  for  inventories  and  depre- 
ciation aUowances,  however. 

As  might  be  expected  in  an  election  year, 
much  of  the  congressional  debate  over  index- 
ing revolves  around  the  question  of  tax  fair- 
ness. WhUe  almost  everyone  agrees  it  isn't 
fair  to  tax  unreal  mcome,  agreement  stops 
there. 

Take  capital  gains.  According  to  a  study 
by  Martin  Feldstein  and  Joel  Slemiod  of 
Harvard,  individuals  seUlng  corporate  stock 
in  1973  paid  nearly  $500  mUllon  in  excess 
taxes  because  of  inflation. 

To  prevent  this  from  happening  in  the 
future,  conservatives  like  Rep.  Archer  would 
index  capital  gains.  Liberals,  if  forced  to 
choose,  would  prefer  indexing  to  the  other 
major  form  of  tax  relief  for  capital  gains  cur- 
rently before  Congress — a  rate  cut  of  the  kind 
proposed  by  RepubUcan  Rep.  WlUlam  Steiger 
of  Wis(X>nsln.  Lower  rates  benefit  all  gains, 
inflationary  or  not;  indexing  dlsttngulshea. 

But  liberals  would  prefer  not  to  have  to 
choose.  They  argue  that  holders  of  capital 
assets  are  already  shielded  from  tmi^ty^n  in 
a  rough  sort  of  way.  This  is  achieved  by  the 
existing  exclusion  for  half  of  gains,  by  the 
26  percent  top  rate  on  the  first  $60,000  at 
gains  (other  provisions  can  boost  the  maxi- 
mum rate  as  high  as  49  percent)  and  by  the 
fact  that  tax  is  deferred  untu  the  asset  is  sold. 


It  would  be  unfair  to  index  capital  gains 
without  indexing  savings  accounts,  Uberals 
say.  Holders  of  capital  assets  often  have  the 
means  to  buy  their  assets  on  credit.  Their 
interest  payments  are  deductible,  and  infla- 
tion beneflts  them  because  they  can  pay  off 
their  debts  with  cheaper  dollars. 
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In  oontTMt,  liberals  argue,  the  typical  per- 
■on  with  a  aavlnga  account  Is  using  his  own 
money.  Interest  ceilings  prevent  him  from 
getting  a  return  equal  to  Inflation.  Unlike  a 
■hare  of  stock,  a  savings  account  can't  m- 
oreaae  in  value.  What's  more,  the  depoeltor 
la  taxed  annuaUy  on  his  interest;  a  stock- 
bolder,  however,  can  postpone  tax,  \t  not  on 
hla  dividends,  then  at  least  on  his  gain,  until 
heaells. 

Beyond  the  argument  over  the  fairness  of 
Indexing  ci^tltal  gains  alone,  conservatives 
complain  that  the  tax  cuts  Congress  has 
passed  in  recent  years  are  imfair  and  unwise 
becauM  they  have  been  used  to  redistribute 
money  down  the  Income  scale. 

It  depends  on  which  year  you  use  as  the 
baee.  If  1980  Is  the  base  year,  taxpayers  below 
$30,000  of  Income  and  above  $300,000  have 
generally  done  better  with  the  occasional  cuts 
Congress  has  enacted  than  they  would  have 
done  had  the  code.  Instead,  been  Indexed 
from  1060  on.  Those  with  Incomes  between 
$30,000  and  $300,000  have  done  worse. 

Uberals  agree  with  the  analysis  and  like  it. 
"Over  the  paat  several  years,  most  of  the  more 
significant  loophole-closing  measures  that 
have  been  enacted  took  place  within  the  con- 
text of  an  ovanll  tax  reduction  Mil,"  says 
Andrew  BlemUIer,  the  ATIr-CIO's  chief  con- 
greaitonal  lobbyist.  "These  measures  have  . . . 
generally  Improved  the  overaU  fairness  of  the 
tax  Btruetore— something  that  could  not  be 
done  If  there  were  a  biiUt-ln  system  of  auto* 
matte  tax  cuts  through  Indexation." 

WUl  1ST.  Blemlller  and  other  liberals  re- 
tain their  enthusiasm  for  congressional  tax 
changes  after  this  year's  tax  blU?  One  won- 
ders, as  Congress  seems  bent  on  rejecting 
almost  all  of  President  Carter's  revenue - 
raising  tax  revision  pUns,  while  cutting  taxes 
on  capital  gains  and  undoing  other  important 
liberal  "reforms"  of  recent  years. 

aroppiMo  WASHXNGTON'a  "bonus" 

Bard  upon  the  heels  of  the  argument  about 
fairness  comes  the  argument  about  how  best 
to  fight  Infiatlon.  Because  inflation  pushes 
people  into  progressively  higher  tax  brackets, 
and  for  other  reasons,  the  government's  rev- 
enues rise  about  half  again  as  fast  as  prices. 
Indexing  would  stop  Washington's  Inflation 
"bonus."  With  less  money  coming  in.  most 
conservatives  say,  Washington  would  have  to 
spend  leas,  which  in  turn  would  help  dampen 
Infiatlon. 

Canada,  for  example,  has  Indexed  parts  of 
Ita  tax  code,  beginning  in  1974.  The  rate  of 
growth  of  government  spendlog  In  Canada 
has  declined  from  16.9  percent  In  1974  to 
10.3  percent  In  197B,  to  3.7  percent  in  1976 
and  to  3.1  percent  in  1977.  But  some  conser- 
vaUvea  question  whether  the  same  thing 
would  happen  In  the  U.8.  They  fear  that  in- 
stead of  cutting  spending  as  revenues  fell, 
the  government  might  just  go  deeper  Into 
debt. 

Con«ervatlve  proponents  of  indexing  reply 
that  Coagreas  could,  and  probably  would,  cut 
spending  In  line  with  declining  revenues.  Not 
only  would  less  federal  spending  restrain  in- 
fiaUon,  they  argue,  but  it  would  also  reduce 
the  government's  role  In  society. 

LibanOs.  on  the  other  hand,  argue  that  in- 
dexing would  blunt  an  Important  tool  in  the 
fight  agalnat  inflation:  automatic  tax  In- 
ereaaas  that  reduce  excess  demand  by  taking 
purchaalag  power  out  of  the  hands  of  con- 
sumers and  businessmen.  "If  all  we  know 
about  the  economy  la  that  It  has  been  ex- 
periencing Infiatlon,  economists  would  gen- 
erally prefer  to  have  taxea  going  up  rather 
than  going  down,"  says  Deputy  Assistant 
Treasury  Secretary  Kmll  Bunley. 

As  for  Um  argunMnt  that  indexing  would 
reduce  goremmant's  role  in  society,  that's 
another  reason  Uberals  don't  like  indexing. 
"We  cannot  support  measures,  which  under 
the  guiae  of  protecting  workers  would  .  . 
further  hamstring  the  federal  government's 
ability  to  fund  programs  needed  to  promote 
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the  national  interest,"  says  the  APL-CIO's 
Mr.  Blemlller. 

With  basic  differences  of  opinion  like 
these,  it  may  be  a  while  before  Indexing  be- 
comes a  fact  whose  time  has  come,  rather 
than  Just  an  ldea.« 
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AVIATION     ISSUES     BEFORE     THE 
95TH  CONGRESS 


HON.  MAX  BAUCUS 

OF   MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav,  August  14,  1978 

•  Mr.  BAUCUB.  Mr.  Speaker,  as  we  ap- 
proach the  end  of  the  95th  Congress, 
there  are  many  aviation -related  Issues 
which  remain  to  be  solved.  Legislation  is 
pending  which  would  disapprove  of  the 
Mutual  Aid  Pact  under  which  Northwest 
Airlines  is  receiving  funds  from  other 
airlines  during  the  labor  dispute  with 
their  pilots,  legislation  to  grant  the  air- 
lines billions  of  dollars  from  the  excise 
tax  we  pay  when  we  fly  will  be  considered, 
and  Congress  just  completed  considera- 
tion of  legislation  directly  affecting  flight 
service  stations.  We  may  even  get  a 
chance  to  vote  on  airline  deregulation  in 
the  near  future. 

All  of  these  issues  are  of  great  im- 
portance to  Montanans.  In  addition  to 
all  of  the  Montanans  who  depend  on  the 
commercial  airlines  to  meet  their  trans- 
portation needs,  Montana  boasts  more 
private  planes  and  pilots  per  capita  than 
almost  every  other  State.  While  in  many 
areas  of  the  country  private  ownership  of 
aircraft  is  considered  the  ultimate  in 
luxury,  for  many  Montanans  it  is  an 
economic  necessity. 

Thus,  we  in  Montana  are  perhaps  more 
aware  of  the  safety  hazards  which  pilots 
of  small  aircraft  encounter.  Not  only  do 
we  have  more  pilots  and  small  planes, 
but  we  also  have  some  extremely  variable 
weather  conditions  within  our  State  as  a 
result  of  our  varied  geography. 

FLIGHT    SERVICE    STATIONS 

Perhaps  it  ia  because  of  this  increased 
sensitivity  to  the  safety  needs  of  pilots 
that  a  group  of  concerned  Montanans 
came  all  the  way  to  Washington  last 
winter  to  protest  plans  to  part-time  or 
close  some  flight  service  stations.  Such 
an  action  would  have  created  a  serious 
safety  hazard.  These  stations  provide 
vital  weather  and  trafBc  information  for 
pilots,  and  any  reduction  in  this  service 
would  have  been  unwise. 

I  feel  that  the  arguments  presented  by 
the  Montanans  who  traveled  to  Wash- 
ington were  instrumental  in  the  Federal 
Aviation  Administration's  announce- 
ment last  spring  that  they  had  no  plan 
to  part-time  or  close  any  flight  service 
stations.  In  short,  they  backed  down 
from  their  earlier  plan  which  would  have 
affected  many  of  the  flight  service  sta- 
tions in  Montana. 

In  addition.  Congress  recently  took 
action  which  further  protects  flight  serv- 
ice stations.  The  final  version  of  the  De- 
partment of  Transportation  Appropria- 
tions bill,  which  was  signed  into  law  on 
August  4,  states  that  the  FAA  cannot 
part-time  or  close  any  flight  service  sta- 
tion without  ttie  written  permission  of 


the  Transportation  Subcwnmlttees  of 
both  the  House  and  Senate.  This  insures 
that  the  FAA  will  have  to  present  a  very 
strong  case  for  any  flight  service  station 
which  they  migbt  want  to  alter,  and 
prove  that  their  action  will  not  create  a 
safety  hazard.  This  legislation  is  a  relief 
to  all  of  us  who  are  concerned  about 
flight  safety. 

THE   Mxn^AL   AID   PACT 

Another  issue  of  great  concern  to  Mon- 
tanans is  the  current  labor  dispute  which 
has  kept  Northwest  Airlines'  planes 
grounded  for  tht  last  3  months.  It  is 
estimated  that  Montana  alone  is  losing 
$13  million  a  month  as  the  result  of  this 
strike. 

One  aspect  of  the  strike  which  has  dis- 
turbed me  is  the  mutual  aid  pact  through 
which  a  struck  airline  is  paid  a  percent- 
age of  their  usual  profit  from  other  air- 
lines. I  feel  that  this  arrangement  is  ex- 
tremely detrimental  to  meaningful  col- 
lective bargaining. 

As  a  result  of  this  agreement,  North- 
west Airlines  is  showing  a  profit  even 
though  they  are  not  flying  planes.  Thus, 
the  airline  knows  that  it  is  in  fine  shape- 
however  long  the  strike  may  last. 

At  the  same  time,  the  pilots  Bie  as- 
sured that  their  employer  is  fiscally 
sound  and  that  they  are  not  running  the 
risk  of  driving  the  airline  out  of  business 
as  the  result  of  a  protracted  strike.  They 
are  reasonably  assured  that  their  Jobs 
are  safe. 

I  recently  introduced  legislation  which 
would  put  an  end  to  the  mutual  aid  pact. 
This  resolution  also  calls  for  the  Civil 
Aeronautics  Boani  to  study  the  collec- 
tive bargaining  process  within  the  air- 
line industry  in  hopes  that  lengthy 
strikes  can  be  avoided  in  the  future 
through  more  responsive  bargaining  pro- 
cedures. The  text  of  this  resolution  ap- 
pears below. 

H.J.  Res.  1090 
Resolved    by    tha    Senate    and    House   of 
Representatives    of    the     United    States  of 
America  in  Congreai  assembled, 

STATEMENT   OF   PUBPOSE 

Section  1.  The  Airlines  Mutual  Aid  Pact 
entered  into  by  sixteen  airlines  under  the 
authority  of  the  Civil  Aeronautics  Board  pro- 
vides a  formula  in  which  the  signers  of  the 
pact  contribute  paiyments  to  a  carrier  not 
operating  because  of  a  labor  dispute.  This 
pact  is  adverse  to  the  public  interest.  The 
interest  of  the  public  will  be  best  served  if 
this  five-year  agreement  which  legally  ex- 
pired February  27.  1978.  is  not  renewed  by 
the  Civil  Aeronautics  Board.  The  Mutual  Aid 
Pact  Is  anticompetitive  and  it  takes  away  the 
incentive  for  an  airline  to  have  constructive 
collective  bargaining  and  labor  relations  with 
the  unions.  In  practice,  the  pact  has  proven 
to  aid  flnanclally  healthy  airlines  at  the  ex- 
pense of  rnancially  weak  carriers  and  at  an 
unreasonable  cost  and  disruption  to  the  con- 
sumers and  traveling  public.  The  piirpose  of 
this  Joint  resolution  is  to  direct  the  Civil 
Aeronautics  Board  to  immediately  dissolve 
the  agreement  and  to  Immediately  terminate 
any  further  participation  or  payments  by  the 
member  carriers  of  the  Mutual  Aid  Pact. 

DIRBCTION    TO    BOARD 

Sec.  2.  The  Civil  Aeronautics  Board  shall 
immediately,  without  further  proceedings, 
disapprove  any  extension  of  the  Airlines  Mu- 
tual Aid  Pact  and  terminate  any  effect  of 
such  pact. 

Sec.  3.  The  Civil  Aeronautics  Board  Is  di- 
rected to  study  Oie  coDectlve-bargalning 
process  within  the  airline  Industry  and  make 
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recommendations  to  Congress  within  six 
months  on  methods  of  alleviating  the  oc- 
currence of  protracted  strikes  that  seriously 
Impact  the  airline  Industry  and  the  economy 
of  the  areas  affected. 

This  resolution  has  also  been  intro- 
duced in  the  Senate  by  Senator  John 
Melcher,  where  it  has  met  with  wide- 
spread support.  Congress  needs  to  act 
quickly  on  this  legislation  so  that  we 
can  restore  an  atmosphere  conducive  to 
meaningful  collective  bargaining.  I  urge 
my  colleagues  to  support  this  resolution. 

AIRPORT     AND    AIRCBArT     NOISE     BEDVCTION     ACT 

Last  January  I  testified  before  the 
Ways  and  Means  Committee's  Subcom- 
mittee on  Oversight  about  the  surplus  in 
the  airport  and  airways  trust  fund. 
This  fund  earns  its  revenue  from  an  8- 
percent  excise  tax  on  airline  passengers, 
and  it  is  used  to  fimd  safety  equipment 
and  facilities  at  our  commercial  airports. 

There  is  a  proposal  here  in  Congress, 
the  Airport  and  Aircraft  Noise  Reduction 
Act,  which  would  take  money  out  of  the 
fund  and  give  it  to  the  commercial  air- 
lines to  help  them  comply  with  Federal 
noise  regulations 

This  legislation  would  allow  2  percent 
of  the  current  8-percent  excise  tax  on 
airline  tickets  to  be  used  for  financing 
retrofitting  and  replacing  of  engines  and 
replacing  planes  not  in  compliance  with 
the  1985  noise  standards.  This  is  not  the 
way  to  go  about  solving  the  aircraft 
noise  problem. 

If  this  legislation  passes,  it  would  be 
the  first  time  that  the  Federal  Govern- 
ment paid  an  industry  to  comply  with  its 
regulations.  The  automobile  industry  had 
to  comply  with  emission  standards  on 
its  own,  as  has  ever>'  other  industry  faced 
with  compliance  to  Federal  regulations. 

I  do  not  argue  with  the  fact  that  com- 
pliance will  be  expensive  for  the  airlines, 
or  that  there  is  a  surplus  in  the  Airport 
and  Airway  Trust  Fund. 

I  do  feel  that  a  better  solution  to  this 
problem  would  be  to  reduce  the  excise 
tax  by  2  percent,  and  then  allow  the  air- 
lines to  increase  their  fares  by  2  percent 
if  they  could  prove  to  the  Civil  Aeronau-' 
tics  Board  that  they  need  the  additional 
revenue  to  meet  the  deadline.  Thus,  the 
Government  would  not  be  handing  out 
money  to  the  airlines  from  the  trust  fund, 
money  which  would  go  to  the  airlines 
tax  free.  Rather,  the  airlines  would  be 
responsible  for  themselves  and  the  in- 
come they  would  receive  from  a  possible 
rate  Increase  would  be  subject  to  taxa- 
tion. I  feel  that  this  is  one  fair  alterna- 
tive to  using  the  trust  fund  to  bail  out 
the  airlines. 

There  is  also  a  chance  that  the  House 
of  Representatives  will  vote  on  airline 
deregulation  before  the  end  of  the  95th 
Congress.  Thus,  there  are  many  major 
aviation-related  issues  among  the  im- 
finlshed  business  which  Congress  must 
address  in  the  new  few  weeks. 

If  the  past  2  years  are  any  indication 
of  the  future  demand  for  air  transpor- 
tation, we  can  expect  tremendous  growth 
In  this  industry.  The  decisions  we  make 
today  should  be  geared  toward  paving 
the  way  for  sound  management  and 
safety  precautions  for  the  ever-increas- 
ing number  of  planes  flown  in  our 
country — both  commercial  and  private.* 
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DO  NOT  BAN  SACCHARIN 


HON.  CHARLES  E.  GRASSLEY 

OP   IOWA 

IN  THE  HOUSE  OF  REPBE8ENTATIVK8 

Monday.  August  14.  197 i 

•  Mr.  GRASSLEY.  Mr.  Speaker,  follow- 
ing congressional  mandate,  the  FDA  was 
forced  in  1970  to  ban  saccharin  and 
cyclamates  from  the  market,  because 
there  was  a  chance  that  these  artificial 
sweeteners  might  cause  cancer.  The 
study  which  suggested  this  result  was 
performed  upon  laboratory  rats  using 
extremely  large  doses  of  the  c(Hicen- 
trated  substances.  This  now-famous 
study,  (which  led  to  the  suggestion  that 
what  this  country  needs  is  a  stronger 
laboratory  rat)  was,  at  the  time,  strongly 
disputed. 

In  a  recent  study  done  in  Baltimore  oo 
bladder  cancer  patients  the  conclusions 
of  the  original  study  were  called  into 
question.  Reprinted  below  is  a  July  24 
Wall  Street  Journal  article  detailing  the 
conclusions  of  the  new  study. 

What  is  imix>rtant  about  the  new 
findings  is  that  they  bring  to  light  again 
the  important  debate  between  those  who 
would  ban  products  from  the  market- 
place at  the  slightest  suggestion  that 
they  could  be  harmful  and  those  who 
would  suffer  real  loss  because  of  such  a 
ban.  In  the  case  of  saccharin,  this  debate 
takes  on  more  than  economic  dimen- 
sions. There  are  those  who  need  the  ar- 
tiflcial  sweeteners  for  health  reasons, 
especially  diabetics  and  the  elderly.  To 
force  them  to  do  without  saccharin  or 
cyclamates  because  of  the  marginal  con- 
clusions of  a  study  on  rats,  is  tantamount 
to  punishing  them  for  their  condition.  It 
is  a  far  different  case  than  smoking  or 
pollution  control  policy  decisions  pose. 

Last  year  Congress  voted  to  delay  the 
proposed  saccharin  ban  for  18  months, 
until  more  conclusive  information  was 
acquired.  I  favored  this  approach.  It 
seemed  sensible  in  the  light  of  current 
debate.  Now  the  time  has  come  to  lift 
the  ban  entirely  and  permanently.  There 
is,  of  course,  good  reason  to  expect  the 
Federal  Government  to  oversee  the  pro- 
duction and  distribution  of  foods  and 
drugs,  they  alone  have  the  resources  to 
monitor  this  interstate  Industry,  but  it 
is  inappropriate  for  the  Federal  Govern- 
to  act  on  inconclusive  evidence  to  ban 
a  needed  and  time-tested  food  additive. 

I  recommend  this  article  to  my  col- 
leagues not  only  for  what  it  tells  us  of 
saccharin,  but  what  it  can  tell  us  of 
the  proper,  reasonable,  and  helpful  role 
of  the  Federal  Government  in  the  lives 
of  this  nation's  citizens  and  the  work- 
ings of  its  industries. 

The  article  follows: 
MODERATE    Use    of    Sacchaxin,    Ctcijimates 

Unlikely  to  Cahse  Cancer.  Study  Finds 
(By  Joann  S.  Lubim) 

Ordinary  amounts  of  artificial  sweeteners 
such  as  saccharin  and  cyclamates  don't  ap- 
pear to  cause  bladder  cancer  In  humans, 
scientists  reported  in  a  study  released  to- 
day. The  study  is  sure  to  fuel  the  long-sim- 
mering controversy  over  the  safety  of  these 
sweeteners. 

The  U.S.  Food  and  Drug  Administration 
banned  cyclamates  in  1970,  after  a  atudy 
suggested  they  caused  cancer  in  laboratory 
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animals.  Abbott  Laboratories,  a  North  Chi- 
cago, lU.,  health-care  products  maker,  baa 
been  fighting  to  get  cyclamates  back  on  tlia 
market  since  1973.  Abbott  had  been  a  major 
cyclamates  producer.  Last  year,  the  K>A 
proposed  a  ban  on  saccharin  after  studies 
indicated  that  large  amounts  cause  bladder 
tumors  in  rats. 

Congress  has  postponed  the  ban  for  18 
months  whUe  further  studies  are  made.  In 
the  meantime,  saccharin-cweetened  bever- 
ages, foods  and  otlier  products  carry  a  label 
warning  of  the  passible  health  haaard. 
STDOY  or  loss  PATinm 

"Neither  saccharin  nor  cyclamate  is  likely 
to  be  carcinogenic  in  man.  at  least  at  the 
moderate  dietary  Ingestion  levels  reported" 
by  patients  studied,  concluded  the  lateat 
report,  which  appears  In  this  we^'s  Issue 
of  the  Journal  of  the  American  Medical 
Association.  The  conclusion  was  based  on 
a  Baltimore  study  of  1,038  patients,  evenly 
divided  between  tho*e  with  bladder  cancer 
and  those  hospitalised  far  other  reasons. 

The  study  doesn't  answer  the  question  of 
whether  there  Is  any  risk  at  all  of  develop- 
ing bladder  cancer  from  the  use  of  saccharin 
or  cyclamates.  conceded  Dr.  Irving  I.  Kea- 
Bler,  one  of  two  authors.  In  an  interview. 
Dr.  Kessler  is  chairman  of  the  University 
of  Maryland  School  of  Medicine's  Depart- 
ment of  Eptdemlology  and  Preventive  Medi- 
cine. 

But  regulators  considering  a  ban  on  sac- 
charin should  consider  "the  totaUty  of  the 
evidence,  the  weight  of  the  evidence  and  the 
biological  consistency  of  their  evidence  be- 
fore making  their  decision,"  he  added. 

Dr.  Kessler  also  noted  that  if  either  cyc- 
lamates or  saccharin  did  cause  bladder  can- 
cer, then  the  bladder  cancer  patients  should 
have  used  the  sweeteners  In  greater  amounts 
or  for  more  years  than  the  control  group. 
"Almost  always  In  human  cancer,  the  risk 
of  cancer  .  .  .  increases  as  the  dose  or  length 
of  exposure  Increases.  We  carefuUy  analysed 
that  and  could  find  no  relation."  he  said. 
Thl£  was  true,  be  added,  even  when  such 
variables  as  age,  sex,  occupation,  race  and 
smoking  habits  were  controlled. 

For  the  study.  Dr.  Kessler  and  his  col- 
leagues extensively  interviewed  the  patients 
about  their  use  of  artlflclal  sweeteners  In 
tablet,  powder  and  drop  form,  as  weU  as  In 
diet  beverages  and  foods.  Patients  reported 
how  often,  how  much  and  how  long  they 
had  consumed  the  substances. 

CANADIAN    FINDINGS   DIBAaaaX 

The  JAMA  article  noted  that  these  find- 
ings disagree  with  a  recent  Canadian  invaa- 
tlgatlon  of  hoepltalind  cancer  pattenta.  Be- 
eearchers  there  concluded  that  bladder-can- 
cer risks  rose  60%  among  men  who  used 
saccharin  tablets,  but  not  among  those  i^io 
drank  dietetic  beverages  ox  ate  dietetic 
foods  with  saccharin.  Women  dldnt  seem  to 
have  similar  Increased  risk. 


Such  conclusions  dont  make  aense.  tha 
JAMA  report  suggested.  "The  dlvergenoe  in 
relative  risk  between  men  and  women  ob- 
served In  Canada  would  be  extraordinary 
for  human  carcinogen  ...  an  equally  pus- 
Ellng,  If  not  blologlcaUy  inconsistent  find- 
ing" was  the  lack  of  risk  for  men  i^io  con- 
sumed saccharin-containing  drinks  or  fooda, 
the  report  said. 

The  Calorie  Control  Council,  an  Atlanta* 
based  group  of  diet-food  manufactureta  and 
others,  praised  the  Baltimore  study  aa  sup* 
port  for  its  argument  "that  saocbarin  abould 
i-emain  available,"  a  qtokeaman  said.  Not- 
ing that  Congress  haa  asked  the  National 
Academy  of  Sciences  to  investigate  sac- 
charin fiuther,  he  added:  "Ttoim  (study)  wUl 
be  an  Important  contribution  to  their  aaaesa- 
ment  of  saccharin's  safety." 

A  recent  FDA  report  alao  supports  the 
council's  viewpoint.  Morris  Crmnmer.  direc- 
tor of  the  FDA's  National  Center  for  Tood- 
cologlcal  Beeearch,  said  in  a  r^Kirt  released 
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earlier  tbla  month  that  health  hazards  posed 
by  saccharin  may  be  outweighed  by  Its  pee- 
slble  benefits. 

While  saccharin  may.  Indeed,  caiise  can- 
cer— either  directly  or  by  'promoting'  the  ef- 
fect of  some  othw  substance— "the  cancer 
risk  of  the  carbohydrates  that  saccharin  re- 
placea  are  several  times  greater  than  the 
cancer  rUk  for  saccharin,"  Mr.  Cranmer  as- 
serted In  bis  study.* 


MEMOBIAM  OF  THE  SLOVAK-AMER- 
ICAN COMMUNITY  TO  mS  HOLI- 
NESS POPE  PAUL  VI 


HON.  ROBERT  A.  ROE 

OF  mw  jiasxT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  14,  1978 

•  Mr.  ROE.  Mr.  Speaker,  with  your  per- 
mission I  would  like  to  insert  in  our  his- 
toric Journal  of  Congress  the  most 
revered  tribute  of  our  Slovak-American 
community  which  very  eloquently  depicts 
the  highest  of  reverence,  esteem,  and  re- 
spect that  we  all  feel  for  the  lifetime  of 
excellence  and  multitudinous  good  works, 
in  service  to  Ood  and  all  mankind,  of 
His  Holiness  Pope  Paul  VI  whose  passing 
is  deeply  mourned  by  all  peoples  through- 
out the  world. 

This  memoriam,  which  was  edited  by 
the  first  Slovak-American  Journalist  to 
have  received  the  "Pro  Ecclesia  et  Ponti- 
flce" — for  the  church  and  the  pontiff — 
Award  of  His  Holiness  Pope  Paul  VI,  the 
Hon.  John  C.  Sciranka,  appeared  in  the 
August  9,  1978,  issue  of  the  Katolicky 
Sokol  (Catholic  Falcon) ,  ofQcial  publica- 
tion of  the  Slovak  Catholic  Sokol  organi- 
zation with  international  headquarters  in 
the  city  of  Passaic,  in  my  congressional 
district,  State  of  New  Jersey. 

The  Slovak-American  community  trib- 
ute to  the  Most  Holy  Father,  His  Holiness 
Pope  Paul  VI  reads,  as  follows: 

SOKOLS    MOUXN    DXATR    OF    POPS    PATTL    VI 

On  Simday,  Augiist  eth,  1978,  P«H>e  Paul  VI, 
the  fraU,  quiet  man  who  led  the  Catholic 
Church  through  16  years  of  change  and  con- 
flict, died  at  his  Summer  retreat,  Castel  Oan- 
dolfo.  Italy. 

The  Holy  Father,  80,  was  stricken  by  a 
heart  attack  while  listening  to  a  Mass  offered 
in  his  private  chamber  by  his  personal  sec- 
retary, the  Rev.  Pasquale  Macchl. 

The  spiritual  leader  of  700  million  Catho- 
lics of  the  world  died  in  peace  as  he  has 
Uved  and  requested  the  people  of  the  world 
to  Uve. 

Thousands  of  worshippers  came  to  pay  him 
tribute.  On  Wednesday,  his  casket  was 
brotigbt  to  St.  Peter's  basilica,  where  it  will 
lay  In  state  until  Saturday,  August  12th, 
when  funeral  services  will  be  held.  116  Car- 
dinals, who  win  elect  his  successor  will  attend 
as  wUl  representatives  of  many  governments. 

The  bells  of  churches  In  the  Eternal  City 
annoimoed  the  death  of  the  beloved  Pontiff, 
the  3e2nd  successor  to  St.  Peter. 

Pope  Paul  VI  had  great  admiration  for 
Physical  Fitness  organizations  such  as  our 
Slovak  Catholic  Sokol  and  bestowed  his  bless- 
ing through  the  Apostolic  Delegate  in  Wash- 
ington, D.C.,  on  our  many  Slets  and  celebra- 
tions. 

He  was  sympathetic  to  the  Captive  Nations. 
including  Slovakia. 

When  he  observed  the  16th  anniversary  of 
his  pontificate  on  June  aist  of  this  year  as 
Vicar  of  Christ  on  earth,  we  recalled  his  close 
afflliatlon  with  the  Slovak  people.  After  as- 
suming the  throne  of  St.  Peter  as  successor 
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of  the  beloved  Pope  .Tohn  XXIII,  he  received 
in  audience  more  than  600  American  Slovaks 
who  came  to  Rome  for  the  dedication  of  the 
Slovak  Institute  of  SS,  Cyril  and  Methodius. 

In  1965  he  named  the  Rev.  Michael  Rusnak, 
Slovak  Byzantine  Redemptorist  as  Bishop 
and  Apostolic  Vlsitator  for  the  Slovaks  of 
Byzantine  Rite  In  Canada. 

In  1973  he  named  three  bishops  for  Slo- 
vakia, and  in  January  1978  he  established  a 
Metropolitan  Province  in  Tmava,  Slovakia. 

Pope  Paul  VI.  received  in  private  audiences 
many  Slovak  prelates  and  especially  our 
American  Slovak  leader,  the  Most  Rev.  An- 
drew O.  Orutka,  bishop  of  Oary,  Ind. 

Pope  Paul  was  accompanied  on  many  of 
his  Journeys  to  foreign  countries  by  Bishop 
Paul  Hnilica,  3.J.,  a  Slovak  leader,  residing 
in  the  Eternal  City. 

During  the  fifteen  years,  he  elevated  sev- 
eral of  our  SlovaK  priests  as  prelates  and  be- 
stowed an  award  of  "Pro  Ecclesia  et  Pontl- 
flce"  through  the  Slovak  Catholic  Federation 
of  America  on  Mrs.  Susan  Matuscak,  well 
known  American  Slovak  fraternallst,  and 
Editor  John  C.  Sciranka.  He  also  named  Sir 
John  A.  Sabol,  outstanding  American  Slovak 
fraternallst  as  Knight  of  St.  Oregory  the 
Oreat. 

During  the  Second  Vatican  Council,  Mr. 
Stephen  B.  Roman,  was  named  as  lay  auditor, 
the  only  Canadian  layman  presented  with 
such  great  honor. 

Pope  Paul  also  honored  Msgr.  Francis  Puga, 
a  well  known  Byzantine  Slovak  leader  in 
Canada  and  recently  elevated  Father  Andrew 
Stnal.  Byzantine  Catholic  priest  of  Montreal, 
Canada,  with  the  dignity  of  monsignor. 

We  recall  with  great  pride  the  visit  of  His 
Holiness  In  October  1966  to  the  United  Na- 
tions, and  a  celebration  of  a  holy  mass  at  the 
Yankee  Stadium  before  an  audience  of  90,- 
000.  Here  the  Slovaks  were  well  represented. 
We  recall  also  the  thousands  of  Slovaks  who 
made  pilgrimage  to  Rome  in  1975,  the  Holy 
Year  and  the  oieneral  Assemblage  of  the  Slo- 
vak World  Congress,  and  in  1977,  when  over 
30,000  Americans  attended  the  canoniza- 
tion of  St.  John  Nepomucene  Neumann,  the 
fourth  Bishop  of  Philadelphia.  On  this  oc- 
casion the  Slovaks  were  honored  when  John 
J.  Cardinal  ELrol  spoke  in  Slovak  and  our 
Sokolka,  Mrs.  Valeria  Pavucek  Miller,  was 
one  of  the  candle  bearers  and  recited  the 
prayers  of  th«  Faithful  In  Slovak  at  the 
famous  basilica,  Sancta  Maria  Maggiore, 
where  the  famous  Pope  Hadrian  n.  ap- 
proved and  blessed  the  Slavonic  Liturgy  at 
the  request  of  BS.  Cyril  and  Methodius,  over 
eleven  centuries  ago. 

Pope  Paul  VI.  was  familiar  with  the  prob- 
lems of  Slovaks  and  other  Captive  Nations. 
As  a  young  prelate  he  spent  several  years 
as  an  assistant  to  Papal  Nuncio  in  Warsaw, 
Poland,  where  he  learned  the  Polish  lan- 
guage, which  he  used  on  many  occasions,  In- 
cluding the  Vatican  Radio.  With  his  knowl- 
edge of  Polish,  he  became  closely  associated 
with  other  Slavonic  nations. 

The  Holy  Aither  was  Interested  In  the 
beatification  of  Sister  Miriam  Teresa  Demja- 
novich  and  was  informed  about  her  cause 
through  the  Postulator,  Father  Nicola  Per- 
rante,  who  visited  the  United  States  in 
June  and  was  at  the  celebration  of  the  first 
anniversary  of  canonization  of  Bishop  Neu- 
mann in  Philadelphia. 

There  were  many  noted  events  during  the 
16-year  reign  Of  Pope  Paul,  when  he  showed 
his  love  for  our  Sokol  organization  and  the 
Slovak  people. 

We  mourn  his  blessed  death  and  pray  that 
his  successor  will  follow  in  his  footsteps 
for  the  Olory  of  Ood  and  peace  among  the 
nations. 

Mr.  Speaker.  I  appreciate  the  opportu- 
nity to  share  with  you  and  our  colleagues 
this  memoriam  of  the  Slovak  Catholic 
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Sokol  and  the  Slovak-American  com- 
munity and  Join  with  them  and  all  peo- 
ples throughout  the  world  in  solemn  ob- 
servance of  the  passing  of  a  great  leader 
and  good  friend,  the  Most  Holy  Father, 
his  Holiness  Pope  Paul  VI.  May  he  rest  In 
peace.* 


SUGAR  LEQISLA-nON 


HON.  RAYMOND  F.  LEDERER 

OF   PINNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  14,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  today  the 
Subcommittee  on  Trade  of  the  Ways  and 
Means  Committee  is  holding  hearings  on 
legislation  to  implement  the  internation- 
al sugar  agreement.  As  the  decision  of 
this  subcommittee  may  very  well  deter- 
mine what  price  the  consumer  will  be 
paying  for  food  next  year,  I  would  like 
to  share  my  testimony  before  the  sub- 
committee with  my  colleagues  in  the 
House: 

Testimony  of  tre  Honobablc  Raymond 

F.  LEDERER 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  appreciate  this  opportunity  to  appear  and 
present  my  views  concerning  the  competing 
proposals  for  sugar  legislation  which  are  the 
subject  of  this  hearing.  As  the  focus  of  to- 
day's hearing  will  be  on  HJt.  13848,  of  which 
I  am  a  co-sponsor,  I  wish  to  make  known  my 
strong  support  for  this  legislation  which  en- 
compasses the  same  responsible  approach 
which  I  have  tried  to  Include  in  my  own  biU. 
The  Chairman's  hill,  while  extending  addi- 
tional benefits  to  farmers,  does  not  do  violence 
to  the  consumers.  It  is  a  bill  which  is  bal- 
anced, moderate,  and — in  my  opinion — sound 
and  constructive  legislation.  By  way  of  con- 
trast, H.R.  12486  is  unworkable,  would  be 
totally  incompatible  with  the  International 
Sugar  Agreement,  and  is  highly  Inflationary. 
A  close  reading  of  the  bill  reveals  that  rather 
than  providing  the  purported  16  cents  per 
pound,  it  would.  In  truth,  result  In  sugeir 
priced  at  over  19  cents  per  pound.  This  Is  be- 
cause Section  207  provides  that  quotas  on 
fees  may  not  be  adjusted  or  suspended  un- 
less the  price  of  sugar  Is  ".  .  .  less  then 
twenty  percentum  above  the  current  price 
objective."  Quite  apart  from  the  consider- 
able demerits  of  the  bill,  I  find  myself  deep- 
ly offended  by  the  manner  In  which  the  de  la 
Garza  bill  came  into  being. 

In  May  and  again  in  J\ily,  I  expressed  my 
uneasiness  concerning  this  matter  to  my  col- 
leagues in  the  House  In  the  Congressional 
Record.  A  brief  recital  of  at  least  some  of  the 
salient  facts  producing  this  uneasiness  ap- 
pears In  a  release  issued  by  the  Consumer 
Federation  of  America,  a  copy  of  which  I 
submit  at  this  time  for  the  record  of  this 
hearing.  Quite  apart  from  the  highly  ques- 
tionable actions  of  Mr.  Dwayne  Andreas  in 
conjunction  with  a  number  of  former  Senate 
staffers,  I  am  particularly  concerned  and  curi- 
ous as  to  why  a  USDA  employee,  Mr.  Robert 
Stansberry,  came  to  draft  what  Is  now  the 
de  la  Oarza  bill.  This  bill  is  In  direct  con- 
flict with  the  policies  of  the  Carter  Adminis- 
tration and.  Indeed,  the  Department  for 
which  Mr.  Stansberry  works.  Apparently,  It 
was  done  at  the  behest  of  the  Staff  Director 
and  General  Counsel  of  the  Senate  Agricul- 
ture Committee,  Mr.  Michael  McLeod.  That 
gentleman,  despite  stating  that  he  would  not 
become  a  lobbyist  upon  leaving  his  Hill  as- 
slgimient — as  he  was  quoted  In  the  Wash- 
ington Post  of  March  21st  of  this  year.  Is  now 
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a  registered  lobbyist  for  the  Florida  Cane 
Sugar  League,  working  to  secure  passage  of 
the  very  bill  which  he  caused  to  be  drafted 
at  public  expense. 

Tour  bill,  Mr.  Chairman,  Is  a  measure  that 
was  arrived  at  after  long  and  serious  con- 
sultation with  many  departments  of  the  Ad- 
ministration and  various  segments  of  Indiis- 
try,  as  well  as  other  Members  of  the  House. 
Contrast  this  to  the  drafting  of  the  de  la 
Oarza  bill.  At  no  time  was  any  thought  or 
consideration  given  to  anyone  outside  the 
narrow  parochial  interests  of  the  sugar  grow- 
ers and  their  allies — the  beet  processors  and 
com  refiners. 

The  sole  Interest  of  this  group  Is  to  create 
an  artificial  shortage,  through  restrictive 
quotas,  to  drive  the  price  of  sugar  up  to  the 
desired  level.  This  small  but  powerful  group 
of  special  interests,  representing  only  one 
percent  of  the  nation's  farmers  (but  a  sig- 
nificant number  of  huge  corporations),  have 
seriously  abused  the  legislative  process.  They 
have  utilized  the  services  of  a  Federal  De- 
partment espousing  a  clearly  opposite  sugar 
policy,  to  draft  sugar  legislation  which  would 
exclusively  serve  their  own  selfish  needs. 
Most  tragically,  the  public  has  been  asked 
to  foot  the  expense  of  drafting  legislation 
which  would  literally  take  millions  of  dollars 
out  of  their  pockets  each  year. 

I  say  that  this  is  disgraceful.  Both  bodies 
of  Congress  have  more  than  adequate  draft- 
ing facilities.  The  private  sector  has  access 
to  a  huge  number  of  high-priced  and  talent- 
ed Washington  law  firms,  as  weU  as,  in  the 
case  of  the  Sugar  lobby,  numerous  ex-Senate 
staffers.  This  is  the  kind  of  practice — this  Is 
the  kind  of  situation — that  causes  the  citi- 
zens of  this  nation  to  lose  respect  for  their 
government. 

Mr.  Chairman,  It  Is  my  sincere  belief  that 
the  extreme  measures  of  the  de  la  Garza  bUl 
would  literaUy  rip-off  mUlions  of  doUars  each 
year  from  America's  consumers.  Its  parochial 
and  selfish  interests  are  blatantly  evident  in 
both  the  drafting  and  substance  of  H.R. 
12486.  It  U  my  hope  that  the  members  of  the 
Trade  Subcommittee  would  reject  the  de  la 
Oarza  bill  in  favor  of  the  much  more  re- 
sponsible and  consumer  oriented  approach 
taken  by  ChalrmsB  Vanlk  In  H.R.  13848. 

CONStTMER    FEDERATION    OF    AMERICA, 

Washington.  D.C..  July  12,  1978. 

At  a  time  when  consumers  can  least  af- 
ford a  big  boost  in  sugar  prices,  why  is  Con- 
gress pushing  that  hike  on  behalf  of  fewer 
than  1%  of  our  nation's  farmers? 

Consumer  Federation  of  America,  the  na- 
tion's largest  consumer  organization,  today 
dUclosed  Information  which  goes  far  towards 
explaining  the  success  of  one  of  the  most 
powerful  and  effective  lobbying  efforts  now 
on  Capitol  Hill. 

In  announcing  its  findings,  which  devel- 
oped in  light  of  CFA's  own  intensive  lobby- 
ing in  opposition  to  pending  sugar  legisla- 
tion. Executive  Director  Kathleen  F.  O'Reilly 
stated,  "We  are  convinced  that  the  door  be- 
tween the  halls  of  Congress  and  the  sugar 
lobby  revolves  at  a  disturbingly  fast  pace." 

According  to  CFA,  the  ranks  of  that  lobby 
are  filled  with  former  Congressional  aides 
who  worked  on  sugar  legislation.  Further- 
more, it  is  Inuneasurably  aided  by  Senators 
and  Representatives  from  the  sugar-produc- 
ing states  of  Louisiana,  Texas,  Idaho,  Ha- 
waii, Utah  and  Minnesota.  Since  every  leg- 
slated  price  hike  for  sugar  Is  followed  by 
increased  markets  for  com  sweeteners,  ad- 
ditional support  comes  from  Congressional 
representatives  of  Western  and  Midwestern 
cora-productog  states.  Many  of  these  mem- 
bers hold  key  positions  on  Congressional 
committees  with  Jurisdiction  over  sugar 
legislation. 

'■'This  powerful  combination  of  forces  is 
totally  ignoring  the  overwhelming  Inflation- 
ary Impact  on  consumers  which  passage  of 
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the   Church/de   la  Oaxza  bills  would  pro- 
duce," commented  O'ReUly. 

"It  Is  clear  that  the  Involvement  of  for- 
mer Congreasional  aides  goes  weU  beyond  the 
much  publicized  gifts  of  Dwayne  Andreas, 
head  of  the  Archer-Daniels  Mirti^n^  Com- 
pany, a  large  com  sweetener  manufacturer." 
O'Reilly  was  referring  to  the  appointment 
of  David  Gartner,  former  administrative  as- 
sistant to  the  late  Senator  Hubert  Hum- 
phrey (D-MN),  to  the  Commodity  Futures 
Trading  Conunlssion,  despite  Gartner's  ac- 
ceptance of  972,000  m  trust  funds  from 
Andreas   while   working  for  Humphrey. 

CFA  found  that  another  former  key  Hiwi- 
phrey  aide,  Herbert  Waters,  has  followed  the 
revolving  door  into  the  sugar  Industry.  Wa- 
ters is  currently  president  of  Tadco  Enter- 
prises, a  private  lobbying  firm  hired  by 
Archer  Daniels  to  help  ensure  passage  of  the 
Church/de  la  Oarza  bills. 

The  Interplay  between  the  Industry  and 
Congressional  staff  members  goes  even  fur- 
ther. CFA  disclosed.  Tadco  has  hired  Karth- 
Best  Associates,  another  lobbying  firm,  to  aid 
in  the  sugar  legislation  campaign.  Robert 
Best,  partner  of  former  Representative  Joe 
Karth.  was  a  legislative  assistant  to  Senator 
Russell  Long  (I>-LA)  until  1977.  (Long, 
whose  Louisiana  constituents  include  a  sub- 
stantial number  of  cane  sugar  growers.  Is 
chairman  of  the  Senate  Fmance  Committee. 
His  Subcommittee  on  Tourism  and  Sugar, 
chaired  by  Senator  Spark  Matsunaga  (D-HI), 
Initiated  hearings  on  the  Church  bUl.) 

Best  has  been  implicated,  along  with  Karth 
and  Waters,  in  writing  a  letter,  dated  August 
16,  1977,  which  Gartner  sent  to  the  Senate 
Agriculture  Committee  under  Humphrey's 
signature  making  recommendations  that 
could  bring  a  multimillion-dollar  bonanza 
to  the  corn  sweetener  Industry.  According  to 
Knlght-Rldder  Newspapers,  the  letter  was 
signed  by  an  office  signatvire  machine  in 
Humphrey's  absence. 

Among  the  employees  at  Karth-Best  is  Will 
Leonard,  another  former  Long  legislative  as- 
sistant. Leondard  was  apptointed  to  the  In- 
ternational Trade  Commission  (ITC)  in  1968. 
where  he  led  flehts  for  sugar  producers.  He 
reslened  from  the  ITC  on  June  10.  1977.  and 
immediately  became  Involved  with  Karth- 
Best  In  Its  sugar  lobbying  efforts. 

A  close  associate  of  Senate  Agriculture 
Committee  Chairman  Herman  Talmadge 
(D-Ga.)  is  also  involved  in  the  pattern. 
UntU  March  1978,  Michael  McLeod  was 
.general  counsel  and  staff  director  of 
the  Senate  Agriculture  Committee  and  right- 
hand  assistant  to  Talmadge.  He  played  a  key 
role  in  drafting  the  Church  biU.  He  now  lob- 
bies for  the  Florida  Sugar  Cane  League,  de- 
spite promises  upon  leaving  the  committee 
that  he  would  not  become  a  lobbyist  (Wash- 
ington Post,  3/21/78).  Coincldentally,  Mc- 
Leod was  retained  by  the  League's  Horace 
Godfrey,  a  USDA  official  untU  1969.  Godfrey 
also  represents  Texas  sugar  growers. 

StUl  another  player  is  Dale  Sherwln.  for- 
mer minority  staff  counsel  to  the  Senate 
Agriculture  Committee  and  assistant  to  Sen- 
ator Robert  Dole  (D-Kans.)  until  his  resig- 
nation In  March  of  this  year.  He  is  now  lob- 
bying for  the  Church  bill  on  behalf  of  A.  E. 
Staley.  one  of  the  country's  leading  corn 
sweetener  manufacturers.  Sherwln  helped 
draft  and  develop  the  bill  while  on  the  Com- 
mittee staff. 

Among  other  corporate  food  giants  the  fi- 
nancial success  of  which  is  tied  to  sugar  leg- 
islation Is  the  Heinz  Corporation.  Its  corn 
sweetener  interests  are  represented  by  the 
consulting  firm  of  former  Nixon  White  House 
aide,  William  Tlmmons. 

"In  spite  of  these  overwhelming  odds," 
concluded  O'ReUly,  "CFA  will  conUnue  to 
vigorously  voice  Its  opposition  on  behalf  of 
American  consumers  and  urge  the  Adminis- 
tration to  stand  firm  In  opposing  any  meas- 
ure which  would  raise  the  price  of  sugar."* 


26033 

PUNITIVE  MEDICINE  AND  SOVIET 
INJUSTICE:  THE  TRIAL  OP  ALEK- 
SANDR  PODRABINEK 


HON.  DANTE  B.  FASCELL 

or  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  next 
Tuesday,  Aleksandr  Podrablnek,  a  25- 
year-old  medical  attendant  and  found- 
ing member  of  the  Working  Commission 
to  Investigate  the  Abuse  of  Psychrlatry 
for  Political  Purposes,  an  afOliate  organi- 
zation to  the  Moscow  Helsinki  Watch 
Group,  will  go  on  trial  in  the  outskirts 
of  Moscow.  He  will  probably  be  forced 
to  sacrifice  precious  years  of  his  youth 
to  Soviet  labor  camps  for  the  humani- 
tarian work  he  has  d<xie  to  expose  the 
misuse  of  psychiatry  for  political  pur- 
poses in  the  Soviet  Union.  Podrablnek  is 
the  author  of  a  scathing  book.  Punitive 
Medicine,  in  wtiich  he  describes  how  So- 
viet criminal  courts  dispatch  perfectly 
sane  dissidents  to  psycliiatric  institutions 
as  a  means  of  physically  punishing  them. 
For  daring  to  let  this  awful  truth  be 
known,  Podrablnek  was  arrested  on  May 
15. 1978  and  charged,  imder  article  190-1 
of  the  RSFSR  criminal  code,  with  "cir- 
culation of  fabrications  known  to  be 
false  which  defame  the  Soviet  State  and 
the  social  system." 

This  is  not  the  first  time  that  a  Soviet 
citizen  has  been  prosecuted  for  libel  for 
printing  the  simple  truth:  A  colleague  of 
Podrablnek,  Yuri  Orlov,  was  recently 
given  7  years  in  labor  camp  and  5  years 
in  internal  exile  for  "anti-Soviet  agita- 
tion and  propaganda"  for  his  Helsinki 
watch  activities,  which  included  the 
preparation  of  detailed  reports  on  hu- 
man rights  violations  in  the  UJS.S.R. 
It  is  no  coincidence  that  Podrablnek  was 
arrested  on  the  day  that  Orlov's  trial 
opened,  for  he  had  refused  to  testify 
against  the  physicist  earlier  in  the  year. 

Podrablnek  estimates  that  at  least 
1,000  people  have  been  confined  in  psy- 
chiatric hospitals  because  of  their  politi- 
cal outspokenness  against  the  inhuman- 
ity of  the  Soviet  regime.  These  asser- 
tions were  backed  up  last  summer  at  the 
World  Congress  of  Psychiatry,  which 
passed  a  vote  of  condemnation  of  the 
Soviet  psychiatric  practice  with  respect 
to  dissidents. 

As  evidence  of  the  truth  of  Podra- 
blnek's  contention  that  hospitals  are  be- 
ing used  as  torture  chsunbers  for  dissi- 
dents, I  cite  the  example  of  Zinovy  Kra- 
sivsky,  a  teacher  and  poet,  and  ardent 
Ukrainian  nationalist.  Arrested  in  1967 
for  his  activities  in  the  Ukrainian  Na- 
tional Front,  he  was  sentenced  to  Ave 
years  in  prison,  7  in  camp,  and  5  years  of 
Internal  exile.  In  December  of  1971,  in 
Vladimir  Prison,  he  was  accused  under 
article  70  of  the  Ukrainian  criminal  code 
for  the  dissemination  of  his  poetry.  A 
commission  of  medical  experts  of  the 
Serbsky  Institute  for  Forensic  Psychiatry 
in  Moscow  then  declared  him  not  to  be 
responsible  for  his  actions.  In  1972.  he 
was  placed  in  Smolensky  Special  Psy- 
chiatric Hospital  and  in  1976  transferred 
to  a  General  Psychiatric  Hospital  In 
Lvov  where  he  remains  to  this  day. 
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Podrablnek  Is  not  being  prosecuted  for 
"fabrication  known  to  be  false,"  he  Is  be- 
ing persecuted  for  fabrications  proved  to 
be  true.  I  lu-ge  my  colleagues  to  Join  me 
in  calling  for  Podrabinek's  immediate  re- 
lease, and  protest  the  misuse  of  psychia- 
try for  political  piirposes  in  the  Soviet 
Union.* 


ANOTHER  EXAMPLE  OP  SOVIET 
JUSTICE 


HON.  JONATHAN  B.  BINGHAM 

or   NKW   TOkK 

IN  THE  HOUSE  OP  REPRESENTATIV£S 

MonAav.  August  14,  1978 
•  Mr.  BINGHAM.  Mr.  Speaker,  once 
mcnre,  the  Soviet  authorities  are  about 
to  demonstrate  their  type  of  "Justice." 
On  Tuesday,  outside  Moscow,  the  trial 
of  an  extraordinary  yoimg  man  on 
charges  of  defaming  the  state  will  be- 
gin. Al^sandr  Podrablnek,  a  25-year-old 
dissident  who  compiled  a  book  on  the 
Soviet  use  Qf  psychiatry  to  quash  dissent, 
faces  a  possible  3  years  in  labor  camp. 
His  only  crime  has  been  his  efforts  to 
expose  psychiatric  abuses  in  the  Soviet 
Union. 

In  January  1977,  Podrablnek  and  four 
others  founded  the  Working  Commis- 
sion to  Investigate  the  Abuse  of  Psychi- 
atiy  for  Political  Purposes.  The  commis- 
sion, working  closely  with  the  Moscow 
branch  of  the  Public  Group  to  Promote 
Observance  of  the  Helsinki  Agreement 
in  the  U.S.S.R.,  began  to  Issue  bulletins 
documenting  instances  of  the  misuse  of 
psychiatry  for  political  purposes.  An 
example  of  these  abuses  appeared  on 
December  15,  1977  in  Bulletin  No.  5 
which  provides  information  on  the  case 
of  Dr.  Anatoly  Barabanov,  the  former 
director  of  a  section  at  the  Sychov  Spe- 
cial Psychiatric  Hospital.  Dr.  Barabanov 
encountered  numerous  difficulties  with 
the  KGB  in  the  course  of  his  work. 
Finally,  in  1976,  he  courageously  refused 
to  follow  the  KGB's  orders  regarding 
treatment  of  political  prisoners.  In  ad- 
dition to  being  expelled  from  his  posi- 
tion at  the  hospital,  he  was  arrested  for 
anti-Soviet  activities  and  declared  men- 
tally ill.  He  is  presently  receiving  forci- 
ble treatment  at  the  Blagoveshchensk 
Special  Psychiatric  Hospital.  Such  in- 
credible and  tragic  stories  appear,  im- 
fortunately,  all  too  frequently  in  the 
working  commission's  bulletins. 

Podrablnek  is  not  the  first  member  of 
the  commission  to  face  criminal  charges. 
Feliks  Serebrov,  another  founding  mem- 
ber, was  sentenced  in  October  1977  to  1 
year  in  strict  regime  labor  camp  for  al- 
legedly using  falsified  documents.  The 
repression  against  Podrablnek  has  also 
extended  to  his  family.  His  brother,  Ki- 
rill,  was  arrested  on  December  31,  1977, 
and  charged  with  illegal  possession  of 
firearms  and  sentenced,  in  March  1978, 
to  2Mt  years  In  labor  camp.  According 
to  dissident  sources,  both  men  are  inno- 
cent of  the  charges  against  them. 

Now  it  is  Aleksandr  Podrablnek's  turn 
to  reecelve  a  measure  of  Soviet  "Justice." 
It  does  not  require  a  mind  reader  to 
predict  the  outcome  of  this  trial.  Ar- 
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rested  on  the  Opening  day  of  the  trial  of 
his  friend,  Yuri  Orlov,  Podrablnek— in 
all  likellhood^wlll  be  found  guilty  as 
charged.  However,  the  Soviet  Union  must 
stand  trial  in  the  court  of  world  opin- 
ion and,  undoubtedly,  will  be  convicted 
of  blatant  disrespect  for  international 
standards  of  human  rights.* 
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ANTI-INFLATIDN  AMENDMENTS 
OP  1978 


HUMAN  RIGHTS  IN  LITHUANIA 


HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav,  August  14,  1978 

•  Mr.  CORCXJRAN  of  Illinois.  Mr. 
Speaker,  today  as  always  in  America  we 
enjoy  an  atmosphere  of  freedom.  We  can 
travel  at  a  whim,  commxmicate  oiu-  views 
openly  without  persecution,  and  worship 
in  a  house  of  our  own  choice.  But  even  as 
we  enjoy  these  freedoms  which  we  so 
easily  take  for  granted,  there  are  people 
in  this  world  suffering  from  political 
oppression. 

I  am  speaking  about  the  proud  people 
of  Lithuania.  On  February  16,  1978,  the 
Lithuanian  Declaration  of  Independence 
was  signed  granting  this  people  the  free- 
dom to  live  and  prosper.  As  we  all  know 
this  ambience  of  freedom  was  soon  re- 
placed by  Soviet  intimidation. 

The  once  proud  vuiited  nation  of  Lithu- 
ania has  suffered  much  torture  and 
hardship  inflicted  and  resulting  confu- 
sion and  disillusionment.  They  have  been 
subjected  to  incredible  cruelties  in  a 
never-ceasing  effort  by  the  Soviets  to 
destroy  their  national  spirit.  One-sixth 
of  her  population  has  been  exiled  into 
desolate  regions  of  the  Soviet  Union, 
with  many  families  broken,  never  to  be 
united  again. 

The  Soviet  Union  signed  the  Helsinki 
agreement  guaranteeing  basic  human 
rights,  but  treats  its  meaning  as  useless 
rhetoric.  Lithuania  has  felt  no  relief 
from  the  Soviets  in  their  desperate  at- 
tempts for  liberty.  Their  reading  mate- 
rials are  completely  controlled.  They  are 
subjected  to  unexplained  and  unwar- 
ranted searches  of  their  homes  and  their 
persons.  They  are  sentenced  for  make- 
believe  crimes  with  no  possibility  of  ap- 
peal. Communists  have  even  tried  to  in- 
filtrate the  Catholic  seminary  for  the 
training  of  priests  by  the  KGB.  Human 
rights  violaticms  seem  unending  and  yet 
this  strong  people  continues  to  with- 
stand more  abiise  in  their  attempts  to 
rebel. 

There  are  over  a  million  Lithuanians 
in  America  today.  Many  in  my  congres- 
sional district  have  expressed  concern 
to  me  personally  over  the  plight  of  their 
people.  Mr.  Speaker,  as  Americans  we 
must  continue  to  resist  and  denounce 
this  obstinate  oppression.  We  must  hold 
fast  to  our  Ideals  and  encourage  the 
United  Nations  to  use  its  arm  of  persua- 
sion in  relieving  the  pain  and  suffering 
brought  upon  the  Lithuanisui  people  by 
an  overbearing  country.  Only  when  these 
inalienable  human  rights  are  restored  to 
countries,  likO  Lithuania,  can  we  begin 
to  build  an  environment  for  world  peace 
and  freedom  to  flourish.* 


HON.  JOSEPH  L.  FISHER 

or   VXtGINU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  14,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  I  am  in- 
troducing today  "The  Anti-Inflation 
Amendments  of  1878,"  a  bill  designed  to 
reduce  the  rate  of  inflation  over  the  next 
several  years  through  a  guidelines  ap- 
proach' for  wages  and  prices.  The  bill, 
which  would  amend  the  Employment 
Act  of  1946,  would  also  require  more 
explicit  coordination  of  Federal  eco- 
nomic policies  aimed  at  achieving  anti- 
inflationary  goals. 

The  statistics  on  inflation  by  now  are 
all  too  familiar.  In  the  past  5  years,  the 
Consumer  Price  Index  has  gone  up  al- 
most 50  percent,  and  during  the  past 
decade  over  80  percent.  Increases  in  the 
cost  of  food,  houshig,  health  care,  and 
energy,  together  witii  rising  interest 
rates  and  general  price  hikes  are  eating 
away  at  the  income  of  many  Americans 
and  reducing  their  ability  to  save. 

The  causes  of  Inflation  are  many,  and 
simple  solutions,  however  attractive 
superflcially.  would  not  do.  Reducing  the- 
Federal  deficit  will  help  to  ease  the  prob- 
lem, but  by  itself  will  not  solve  the  cur- 
rent infiation  dflemma.  Similarly,  en- 
forcement of  antitrust  legislation  should 
be  simplified  and  improved,  although  it 
will  not  solve  all  abuses  of  economic  con- 
centration. Overhaul  of  Federal  regula- 
tory policies  is  imdoubtedly  overdue,  but 
we  cannot  be  sure  that  this  will  result  in 
significantly  lowered  prices.  All  of  these 
policies  and  others  should  be  pursued  in 
the  effort  against  inflation,  but  I  believe 
that  something  more  is  needed. 

Administered  prices  and  negotiated 
wage  settlements,  rather  than  f  uU  com- 
petition, have  come  to  characterize  an 
increasing  proportion  of  the  American 
economy.  Tlie  resulting  structure  of 
prices  and  wages  has  contributed  greatly 
to  the  present  inflationary  surge.  The  in- 
ability to  come  to  grips  with  this  de- 
velopment is,  I  believe,  a  principal  short- 
coming in  the  light  against  inflation. 
This  price  and  wage  setting  process  will 
not  disappear,  and  it  must  be  dealt  with 
if  inflation  is  ever  to  be  licked. 

The  bill  I  have  introduced  focuses  on 
the  wage-price  spiral  that  drives  prices 
higher  even  in  times  of  recession.  I  wish 
to  emphasize  that  this  bill  is  not  intended 
to  set  the  stage  for  the  future  Imposition 
of  wage  and  price  conrols  which  I  regard 
to  be  unnecessary  and  counterproductive. 
What  this  bUl  would  do  is  to  make  the 
guidelines  more  explicit,  thus  reducing 
the  current  confusion  over  what  consti- 
tutes a  fair  wage  or  price  increase.  The 
bill  also  provides  for  prenotification  and 
fact-finding  so  that  public  pressure  can 
be  brought  to  bear  before  inflationary 
actions  take  hold.  I  believe  that  an  effec- 
tive volimtary  guidelines  approach  such 
as  that  contemplated  in  this  bill  will  re- 
lieve the  pressures  for  wage  and  price 
controls. 

More  specifically,  the  bill  would  require 
the  following: 

First.  Each  year  the  President,  as  part 
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of  his  annual  econcHDlc  report,  would  is- 
sue wage  and  price  guidelines  for  major 
Industries  that,  if  adhered  to,  would  cut 
inflation  back.  Guidelines  would  be  re- 
calculated annually,  and  the  Congress 
could  reject  the  President's  recommen- 
dations through  a  Joint  resolution  of  dis- 
approval. The  giiidelines  would  reflect 
increases  in  the  cost  of  Uving  and  im- 
provements in  productivity  minus  an 
anti-inflationary  factor  which,  during 
times  of  high  inflation,  could  range  up 
to  25  percent  of  the  other  two  factors. 

Second.  The  guideline  would  be  put 
into  operation  through  a  process  of  pre- 
notification and  fact-finding  intended  to 
mobilize  public  opinion  whenever  the 
guidelines  are  about  to  be  breached.  The 
President  would  be  expected  to  exert 
the  leadership  inherent  in  his  ofDce  to 
conform  wage  and  price  decisions  to  the 
existing  set  of  guidelines.  The  Coimcil 
of  Economic  Advisers  would  be  the  Presi- 
dent's principal  agent  in  the  development 
of  guidelines  while  the  Council  on  Wage 
and  Price  Stability  would  be  chiefly  re- 
sponsible for  the  prenotification  and 
fact-finding  phases  of  the  operation. 

Third.  In  addition,  each  year  the 
President  would  prepare  antl-infiation 
recommendations  as  part  of  his  overall 
economic  and  budget  program.  Iliese 
would  include  tax  and  spending  meas- 
ures, regulatory,  antitrust,  investment, 
and  other  p<dicies  intended  to  achieve 
anti-infiation  goals  as  set  forth  in  the 
annual  economic  report.  The  Joint  Ec- 
nomic  Committee  would  review  the 
President's  recommendations  and  refer 
them,  along  with  its  own  recommenda- 
tions, for  awropriate  action  to  the  cwn- 
mlttees  in  Congress  having  Jurisdiction 
in  the  relevant  fields. 

I  am  also  cosponsoring  a  bill  intro- 
duced by  Representative  Lukdiwe  and 
several  others  that  moves  along  similar 
lines  to  combat  inflation.  I  hope  that  this 
bill  and  mine  will  be  considered  soon  by 
the  Congress. 

Text  of  bill  foUows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of  - 
America  in  Congress  assembled, 

SBORT  Ttnx 

Section  1.  This  Act  may  be  cited  u  the 
"Antl-Inflatlon  Amendments  of  1978". 

KSTABLISaiCBNT   Or  GTrXDEUMSS   AMD   COOUINA- 

noN  or  BcoNoiuc  foucies 
Sec.  2.  (a)   Section  3(a)   oT  the  Employ- 
ment Act  of  1946  la  amended — 

(1)  by  striking  out  "and"  Immediately  be- 
fore "(4)";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following  new  clauses:  ";  (6) 
a  set  of  giUdellnes  to  govern  price  Increases 
and  wage  settlements,  established  In  accord- 
ance with  subsection  (c);  and  (6)  a  co- 
ordinated set  of  fiscal  (tax,  expenditure,  and 
borrowing)  monetary  (aa  recommended  by 
the  Board  of  OOTemors  of  the  Pederal  Re- 
serve System),  regulatory,  antitrust,  invest- 
ment, productivity,  International  (including 
trade,  foreign  investment,  and  balance  of 
payments),  and  other  economic  policies  de- 
signed to  combat  Inflation  and  to  achieve  the 
related  goals  set  forth  In  the  Report,  and 
measures  to  reduce  price  Increases  In  highly 
Inflationary  sectors  of  the  economy  (such 
as  energy,  health  care,  food,  and  bousing) ". 

(b)  Section  3  of  such  Act  la  fiirther 
amended  by  redesignating  subaecUon  (c) 
aa  subsection  (d),  and  by  Inserting  after 
subsection  (b)  the  foUowlng  new  subsection: 
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"(c)  The  guldellnea  referred  to  In  subsec- 
tion (a)(6)  ahall  be  designed  to  reduce 
the  rate  of  Inflation  and  keep  It  within  rea- 
sonable bounds,  and  ahall  apply  only  to 
business  concerns  and  labor  organlaations 
of  sufllclent  slse  (with  annual  aalea  of  not 
less  than  tlOO.OOO.ODO  In  the  case  of  a  busi- 
ness concern  and  a  total  membership  of  not 
less  than  10,000  In  the  case  of  a  labor  or- 
ganization) to  have  a  significant  effect  upon 
inflationary  facttxs  In  the  economy.  Such 
guidelines — 

"(1)  shau  be  formulated  In  consultation 
with  business,  labor,  and  private  advisers  as 
well  as  with  the  Ckiuncll  of  Economic  Ad- 
visers; 

"(2)  shall  take  into  account  tainting  mad 
projected  national  economic  conditions,  the 
pattern  of  wage  and  price  movements  In 
recent  years,  trends  In  non-labor  coat  In- 
creases, and  other  relevant  considerations: 

"(3)  shall  allow  for  sufficient  flexibility  to 
account  for  major  structural,  productivity, 
and  other  differences  among  Industries;  and 

"(4)  sbaU  reflect  the  Increase  In  the  coat- 
of-Uvlng  which  has  occurred  during  the 
preceding  year  (as  measured  by  the  change 
In  the  Consumer  Price  Index)  and  shall  allow 
for  estimated  productivity  gains  throughout 
the  economy,  but  shall  reduce  the  amount  of 
any  price  Increases  or  wage  settlements 
otherwise  permissible  by  a  significant  antl- 
Inflation  factor  (In  the  range  of  20  to  2S 
percent  during  periods  of  high  inflation  of 
the  sum  of  such  cost-of-living  Increase  and 
such  productivity  gains.)". 

coxnrcn.  or  economic  Aovisxas 
Sbc.  3.  (a)  Section  4(c)(1)  of  the  Em- 
ployment Act  of  1946  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ",  including  the  portions  of 
such  Report  esUbllahlng  guidelines  and 
economic  policies  as  required  by  clauses  (6) 
and  (6)  of  section  3(a)". 

(b)  Section  4(e)(1)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  and 
shall  seek  the  advice  and  assistance  of  the 
Ck>uncil  on  Wage  and  Price  StablUty  In 
carrying  out  its  functions  with  respect  to 
the  portions  of  the  Economic  Report  estab- 
lishing guidelines  and  economic  policiea  In 
accordance  with  clauses  (6)  and  (6)  of  sec- 
tion 3(a)". 

coNcaxssiONAL  axviEw  BT  jonrr 

BCONOmC   COMXTTTXK 

Sec.  4.  Section  6  of  the  Employment  Act 
Of  1946  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  In  conjunction  with  its  annual 
review  of  the  Economic  Report,  the  Joint 
committee  shall  hold  special  hearings  for 
the  purpose  of  reviewing  the  Prealdent's 
proposed  guldeUnes  for  wages  and  prices  (as 
Included  in  such  Report  pursuant  to  sec- 
tion 3(a)(6))  and  bis  proposed  economic 
policies  to  combat  inflation  (as  Included  In 
such  Report  pursuant  to  sections  3(a)  (6) ) . 
Within  thirty  days  after  such  hearings  are 
completed,  the  Joint  committee  ahaU  submit 
to  the  House  of  Representatives  and  the 
Senate  its  findings  and  recommendations 
with  respect  to  such  guidelines  and  policies 
and  shall  In  addition  transmit  directly  to 
the  committees  of  the  House  and  Senate  hav- 
ing Jurisdiction  with  respect  to  such  poUdea 
its  specific  recoBunendations  for  appropriate 
action  thereon  by  those  committees. 

"(2)  The  proposed  guidelines  fw  wages 
and  prices  which  are  Included  In  the  Bco- 
nomic  Report  shall  become  effective,  as  the 
national  standard  to  be  followed  by  business 
concerns  and  labor  organlaatlona  in  accord- 
ance with  section  6  of  the  Antl-Inflatlon 
Amendments  of  1978,  on  the  30th  day  foUow- 
lng the  day  on  which  the  Joint  committee 
submits  its  findings  and  recommendatlona  to 
the  House  and  Senate  under  paragr^h  (1), 
unless  prior  to  such  30th  day  the  Congress 
adopts   a   concurrent   resolution   stating   In 
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substance  that  it  dta^>proves  of  the  guilda- 
Unes  aa  Included  In  the  Uepoct.  If  the  Con- 
gress adopts  such  a  concurrent  reaolutlon. 
such  giUdellnes  sbaU  not  become  eSaeUv* 
and  the  President  shall  within  30  days  resub- 
mit them  with  such  modifications  as  he  may 
consider  necessary  or  appropriate.  The  con- 
gressional review  process  aa  provided  for  In 
this  subsection  shall  be  repeated  untU  no 
rasolutlckn  of  disapproval  la  voted  within  the 
prescribed  time  limit  of  30  days.  At  any  time 
during  the  period  of  thirty  days  after  tha 
day  on  which  the  Joint  oommlttee  submiti 
its  flndinga  and  recommendations  to  the 
House  and  Senate  under  paragraph  (1)  or, 
in  the  case  of  adoption  of  a  concurrent  reao- 
Iqtlon  of  dtsapproval,  within  30  days  after 
resubmission  of  guidelines,  but  before  the 
concurrent  resolution  has  been  ordered  re- 
ported in  either  Houss,  the  President  may 
make  antendments  or  modlficatlona  to  the 
proposed  guidelines,  which  amendmenta  or 
modifications  shall  thereafter  be  treated  aa  a 
part  of  the  proposed  gulddlnes  orlglnaUy 
transmitted  and  shaU  not  affect  in  any  way 
the  Ume  limits  otherwise  provided  for  in  thla 
paragraph." 

COMPUAMCE   WITB   CTTIDKLIlfXB 

Sec.  6.  Each  business  concern  to  which 
(under  section  3(c)  of  the  Employment  Act 
of  1946)  the  guidelines  currently  In  effect 
under  section  3(a)(6)  of  such  Act  axe  ^>- 
pllcable,  and  v4ilch  proposes  to  make  a  aig- 
nlflcant  price  change  in  any  major  product 
line,  shaU  notify  the  CouncU  on  Wage  and 
Price  StablUty  of  such  change  at  leaat  30 
days  before  It  becomes  effective.  Bach  pro- 
fessional association  representing  at  leaat 
1,000  members  may  be  required  to  submit 
to  the  Council  an  unnn^i  report  on  the  fee 
structures  of  the  persons  or  groupe  it  repre- 
sents Including  the  reeulta  of  surveys  con- 
ducted of  such  persons  or  groupe.  The  Coun- 
cU shall  monitor  and  study  the  trends  In 
virage  settlements,  the  elements  in  upcoming 
wage  proposals,  and  the  progress  in  wage 
negotiations.  In  carrying  out  its  req>onslbU- 
Ity  under  the  preceding  sentence,  the  Coun- 
cil ShaU  communicate  on  a  regular  basis  with 
major  unions  and  utilize  the  resources  of 
the  Labor  Management  Services  Administra- 
tion of  the  Department  of  Labor. 

(b)  The  Council  on  Wage  and  Price  Sta- 
bUlty,  on  its  own  initiative  or  at  the  request 
of  any  business  concern  or  labor  organisation 
substantially  affected  by  the  guldellnea  in- 
volved (or  at  the  request  of  a  consumer  group 
having  a  substantial  and  direct  connection 
with  such  a  concern  or  organization),  ahall 
make  and  publish  a  report  on  any  price  in- 
crease, wage  settlement,  or  change  in  fee 
structures  which  in  its  Judgment  substan- 
tlaUy  exceeds  the  appUcable  wage  or  price 
guidelines  in  effect  under  section  3(a)  (6)  of 
the  Employment  Act  of  1946.  Each  such  re- 
port shall  cover  price  trends,  wage  and  other 
cost  trends,  agreements  reached  in  «<m«i»y 
situations,  any  mitigating  or  unusual  fact- 
ors, the  profit  picture  in  related  firms  and 
industries,  and  other  relevant  conaiderationa. 
Any  business  concern,  labor  organization,  or 
professional  association  whoae  plans,  prac- 
tices, or  actions  are  the  subject  of  such  a 
report  shaU  be  given  a  reasonable  opportun- 
ity to  reply  in  writing,  citing  any  special 
circumstances  which  may  explain  or  Justify 
the  violation  of  such  guidelines  or  demon- 
strating that  no  such  violation  exists. 

(c)  Whenever  the  Council  makes  a  report 
on  a  price  Increase,  wage  settlement,  or 
change  In  fee  structures  under  subsection 
(b),  the  President,  with  the  advice  of  the 
CouncU,  ShaU — 

(1)  insUtute  and  arrj  out  (In  the  caae  at 
a  wage  settlement)  a  process  of  mediation 
between  the  business  concern  or  concerns 
and  the  labor  organization  or  OTganlaatlons 
which  are  Involved,  under  the  direction  of 
an  Independent  mediator,  or 

(3)  institute  and  carry  out  (In  the  case  of 
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a  price  IncresM  or  a  change  in  fee  struc- 
tures) such  process  of  mediation  as  in  his 
judgment  is  suitable  to  the  circumstances. 
Including  participation  by  appropriate  busi- 
ness, labor,  and  consumer  interests,  in  order 
to  achieve  compliance  with  the  applicable 
guiaeunes. 

(d)  For  purposes  of  this  section,  the  Pres- 
ident shall — 

(1)  be  expected  to  exert  his  leadership 
and  good  offices  and  take  appropriate  ad- 
ministrative steps  to  achieve  wage  and  price 
agreements  which  comply  with  the  applicable 
giUdellnes,  and 

(3)  prescribe  regulations  to  carry  out  this 
Act. 

(e)  The  Council  of  Economic  Advisers  and 
the  Council  on  Wage  and  Price  Stability  shall 
Jointly  prepare  a  study  and  make  recom- 
mendations regarding  the  use  of  tax  incen- 
tives and  penalties  to  induce  compliance  with 
the  wage  and  price  guidelines  established 
under  section  3(a)(6)  of  the  Employment 
Act  of  1948.  Such  study  and  recommenda- 
tions shall  be  transmitted  within  six  months 
after  the  date  of  enactment  of  this  Act  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Bepreaentatives,  the  Committee  on 
Finance  of  the  Senate,  and  the  Joint  Eco- 
nomic Committee  for  their  consideration  and 
appropriate  action. 

(f )  Within  four  years  after  the  date  upon 
which  the  proposed  guidelines  for  wages  and 
prices  have  initially  become  effective  pur- 
suant to  section  6(g)  of  the  Employment  Act 
of  1948,  the  Joint  Economic  Conunittee  shall 
review  the  effectiveness  of  the  guidelines  in 
curtailing  Inflation  and  transmit  a  report  to 
each  House  of  Congress  containing  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Joint  Economic  Committee,  together 
with  its  recommendation  of  whether  to  con- 
tinue, modify,  or  terminte  the  guidelines.* 


SUPPORT  OF  TUITION  TAX  CREDITS 


HON.  UWRENCE  COUGHLIN 

or   PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  14.  1978 

•  Mr.  COUOHLIN.  Mr.  Speaker,  as  the 
Seiiate  continues  its  debate  on  the  tui- 
tion tax  credit  bill,  I  am  pleased  to  in- 
sert Into  the  RicoRD  an  excellent  edi- 
torial from  the  Thursday,  August  10, 
1978.  issue  of  the  Washington  Star  which 
makes  a  number  of  strong  points  in 
favor  of  this  sensible  form  of  educational 
aid. 

This  editorial  makes  an  effective  argu- 
ment In  favor  of  the  tax  credit  for  ele- 
mentary and  secondary  schools,  an  is- 
sue which  will  certainly  receive  much 
attention  this  week  on  the  Senate  floor, 
by  asserting  that  the  tax  credit  wiU 
finally  allow  parents  of  children  in  pub- 
lic schools  the  option  of  choosing  a  pri- 
vate school  instead  If  they  are  unhappy 
with  the  public  school  system. 

I  strongly  urge  my  colleagues  in  the 
Senate  to  read  this  editorial  which  wUl 
surely  convince  them  of  the  great  need 
for  this  fair  form  of  educational  relief. 

The  editorial  follows : 

Trx  Tax  CaxDrr  Fight 

As  the  Packwood-Moynihan  tuition  tax 
credit  bill  works  Its  way  toward  crucial  Sen- 
ate floor  action,  the  quality  of  the  debate 
steadily  deteriorates.  What  its  sponsors  view 
as  a  measure  to  promote  diversity,  choice  and 
flscal  equity  in  education  is  denounced  as 
a  budget-busting  money  grab  by  the  rich, 
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or — as  The  Washington  Post  pronounced 
the  other  day — a  "radical  and  ill-considered 
reversal  of  longstanding  American  values  .  .  . 
a  fundamental  assault  on  the  public  schools," 
and  even  a  boon  for  racial  segregation. 

These  conflicting  perceptions  of  the  bill 
cannot  be  bridged,  even  allowing  for  the 
usual  excesses  at  editorial  rhetoric.  And  in- 
deed the  bill  clearly  raises  issues — constitu- 
tional, flscal  and  educational^-of  a  funda- 
mental sort. 

If  you  think  that  American  education, 
especially  In  the  lower  grades,  is  always  to 
be  a  public  monopoly;  or  that  "root,  hog,  or 
die"  must  be  the  iron  rule  for  private  reli- 
gious education;  or  that  the  First  Congress 
erected  "an  eternal  wall  of  separation  be- 
tween church  and  state,"  the  case  for  the 
tax  credits  Is  weak  Indeed. 

Happily,  those  principles,  however  fer- 
vently urged  by  secular  educational  lobbies  or 
editorial  writers,  are  largely  subjective. 
They  are  nowhere  chiseled  In  stone.  Still  less 
are  they  to  be  found  in  the  Constitution. 
The  Constltutton  Is  silent  as  to  how 
Americans  shall  elect  to  educate  their  chil- 
dren. All  it  says  about  religion,  apart  from 
banning  religious  tests  for  office,  is  that 
Congress  (and  now,  by  Judicial  interpreta- 
tion, the  states)  may  not  promote  "an  estab- 
lishment" nor  Interfere  with  its  free  exer- 
cise. 

Set  aside  the  dubious — at  times  even  hys- 
terical^-clalm  that  tuition  tax  credits  con- 
stitute some  sort  of  foul  play  against  Amer- 
ican principles,  and  what  is  left?  A  few 
practical  questions  of  policy,  it  seems  to  us. 
Would  the  program  injure  or  strengthen 
public  educatloa?  Would  it  encourage  or  dis- 
courage the  proliferation  of  so-called  "seg- 
regation academies"?  Would  it  accentuate  or 
arrest  racial  dl^arlty  in  education? 

It  is  unthinkable,  to  us  at  least,  that  Con- 
gress would  seriously  contemplate  a  measure 
that  threatened  the  basic  place  of  public 
schools  In  U.S.  education  That  primacy  is 
all  but  universally  conceded,  and  the  reasons 
for  it  well  understood.  Rather,  the  anxieties 
about  the  future  of  public  schools,  given  tui- 
tion tax  credits,  seem  to  stem  from  a  vast 
insecurity.  The  notion,  we  gather,  is  that 
clients  of  public  education  are  a  captive  au- 
dience, awaiting  an  incentive  to  bolt. 

Such  fears,  we  faithfully  believe,  are  over- 
wrought. But  erven  if  some  parents  do  feel 
"trapped"  in  deteriorating  and  undisciplined 
public  schools  (especially  in  the  inner  cities) , 
and  would  welcome  an  escape  hatch,  we  can 
attach  no  other  meaning  to  the  ideal  ol 
American  cultural  diversity  than  that  they 
should  have  that  option.  That  option  is  al- 
ways open  to  the  well-to-do,  who  usually 
have  mobility  to  move  to  the  suburbs  or  the 
money  to  pay  the  steep  price  of  private  edu- 
cation, whether  or  not  a  fraction  of  that 
price  may  be  subtracted  from  income  tax 
bills — or  both. 

Prof.  James  8.  Coleman  touched  on  this 
point  in  a  recent  supportive  letter  to  Senator 
Moynihan.  Tax  credits,  he  suggested,  "will 
help  give  low  income  people  some  of  the  edu- 
cational opportunity  for  their  children  that 
high  income  people  already  have.  In  a  sense," 
he  continued,  "It  provides  an  aid  to  parents 
to  rescue  their  children  from  school  situa- 
tions that  they  find  bad:  and  .  .  .  this  is  espe- 
cially the  case  for  black  parents  who  are 
locked  into  a  given  residential  situation." 
Professor  Coleman's  view  has  been  echoed 
and  endorsed  by  a  number  of  black  scholars, 
including  Thomas  Sowell  and  Walter  Wil- 
liams. 

But  suppose  that  a  substantial  number  of 
public  school  clients  did  seize  tax  credits  as 
an  avenue  of  "escape  "  Are  the  public  schools 
so  fragile,  so  far  gone  in  demoralization  and 
in  discipline,  as  to  be  incapable  of  respond- 
ing? Or  would  keen  competition  spur  them 
to  reform  and  to  compete?  The  latter,  we 
flrmly  believe. 

Of  course,  tbe  nitty-gritty  of  the  matter. 
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politically  speaking,  is  the  ageless  quarrel 
over  public  help  for  schools  of  religious  af- 
filiation, mainly  Roman  Catholic.  It  is  nota- 
ble that  every  recent  Democratic  presidential 
candidate,  including  Mr.  Carter,  has  given 
handsome  pledges  to  the  Catholic  educa- 
tional community.  In  an  October  1976  letter 
to  the  Association  oT  Chief  Administrators  of 
Catholic  Education,  Mr.  Carter  wrote  that 
he  was  "firmly  committed  to  finding  consti- 
tutionally acceptable  methods  of  providing 
aid  to  parents  whoee  children  attend  paro- 
chial schools." 

As  governor  of  Georgia,  he  said,  he  had 
supported  "annual  grants  for  students  at- 
tending non-public  colleges"  and  he  was  of 
the  view  that  "we  must  develop  similar  sup- 
portive programs  at  the  national  level  for 
nonpublic  elementary  and  secondary  schools 
if  we  are  to  maintain  a  healthy  diversity  of 
educational  opportunity."  Senator  Moynihan 
himself  could  hardly  have  stated  the  promise 
more  clearly. 

But  as  everyone  has  noticed,  Mr.  Carters 
explicit  pledge  has  gone  a-glimmering  now 
that  he  is  faced  with  an  opportunity  to  make 
good  on  it.  Why  that  is  so,  we  can't  imagine. 
But  if  the  president  finds  it  expedient  to 
renege  he  owes  the  Catholic  educators  at 
least  an  equivalent  legislative  alternative. 

Of  all  the  attacks  on  the  tuition  tax  credit 
proposal,  the  shabbiest  Is  the  insinuation 
that  they  are  a  sugar-coated  scheme  for  pro- 
moting racial  segregation  in  the  schools.  In 
fact,  the  main — and  the  neediest — benefici- 
aries would  be  Catholic  parochial  schools 
with  an  old  and  honorable  record  of  racial 
equity.  And  a  for  tJie  so-called  "segregation 
academies"  mushrooming  up  across  the 
South  at  the  heels  of  school  integration, 
their  students,  insofar  as  racial  exclusive- 
ness  is  their  aim,  would  be  ineligible  under 
the  tax  laws.  So  much  is  clearly  provided  in 
the  latest  draft  of  the  bill. 

We  recognize,  again,  that  there  are  those 
who  fervently  believe  that  the  bill  is  not  In 
the  national  interest;  that  this  country  is 
better  oft  with  a  public  monopoly  of  educa- 
tional funds.  Obviously,  keen  opposition  to 
the  Packwood -Moynihan  bill  can  be  squared 
with  that  outlook.  It  cannot,  however,  be 
squared  with  the  profession  of  faith  that 
educational  and  cultural  diversity  are  what 
this  nation  is  all  about — or  should  be.a 
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Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rides  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operationaJ  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
August  15,  1978,  may  be  foimd  in  Daily 
Digest  of  today's  Record. 


August  14,  1978 

Meetings  ScHEDuun} 
AUGUST  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,   Technolgy,   and   Space   Subcom- 
mittee. 
To  hold  joint  hearings  with  the  Surfau:e 
Transportation   Subcommittee  to   re- 
ceive testimony  from  officials  of  the 
Department  of  Energy  on  the  matter 
of  nuclear  waste  disposal. 

225  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  mark  up  S.  2900,  to  provide  compen- 
sation for  damages  and  cleanup  costs 
caused  by  discharges  of  oil  and  hazard- 
ous   substances,    to    be    followed    by 
consideration  of  the  nominations  of 
Jane  Hurt  Yarn,  of  Georgia,  to  be  a 
member  of  the  Council  on  Environ- 
mental Quality,  and  Kan  S.  Bowers,  of 
South     Carolina,     to     Administrator, 
Federal  Highway  Administration.  DOT. 
4200  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  Joint  hearings  with  Finance 
Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S. 
3017,  901,  2992,  3193,  1745,  1838,  and 
260). 

4232  Dirksen  Office  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting  on  pending  calendar 
business. 

322  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304,  pro- 
posed  Federal   Reserve   Requirements 

Act. 

5302  Dirksen  Building 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To   hold  hearings   on   the   situation   In 
Lebanon,  with  particular  reference  to 
the  Christian  community. 

4221  Dirksen  Building 
Governmental  Affairs 
To  hold  joint  hearings  with  Judiciary. 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  on  S. 
3005,  to  broaden  the  rights  of  citizens 
to  sue  in  Federal  courts  for  unlawful 
governmental  action. 

1202  Dirksen  Building 
Judiciary 

Criminal   Laws  and   Procedures   Subcom- 
mittee 
To  hold  hearings  on  S.  3270,  proposed 
Justice  System  Improvement  Act  and 
related  bills. 

2228  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  the  recommenda- 
tions of  the  Bureau  of  Indian  Affairs 
reorganization  task  force. 

5110  Dirksen  BuildinK 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

S-407.  Capitol 
10:30  a.m. 
Appropriations 
To  meet,  in  closed  session,  to  mark  up 
proposed  appropriations  for  FY  79  for 
the  defense  establishment. 

S-12B,  Capitol 
Governmental  Affairs 
To  consider  S.  3229,  proposed  reform  of 
the  U.S.  Postal  Service,  and  the  Presi- 
dent's Reorganization  Plan  No.  3,  to 
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consolidate  In  a  new  Federal  Emer- 
gency Management  Agency  prepared- 
ness activities  heretofore  the  responsi- 
bility of  five  different  Government 
agencies. 

3302  Dirksen  Building 
1:30  p.m. 
Conferees 
On  S.  2391,  to  extend  through  FY  1984 
the   life   of  the   Commodity  Futures 
Trading  Commission. 

S-207,  Capitol 
2:30  pjn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  3115,  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program  in 
the  U.S. 

457  Ruaseli  BuUdlng 
AUGUST  17 
8:00  ajn. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  3242  and  H.R. 
12250  designating  the  Boundary  Water 
Canoe  Area  Wilderness  and  establish- 
ing the  Boundary  Waters  Canoe  Area 
Mining  Protection  Area,  Minnesota. 

3110  Dirksen  BuUdlng 
9:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans  and  Employee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,  1745.  1383,  and  250). 

4232  Dirksen  Office  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  resume  hearings  on  S.  3029,  legisla- 
tion pertaining  to  the  federal  crop  in- 
surance program. 

322  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3304,  pro- 
posed  Federal   Reserve   Requirements 
Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To     hold    oversight    hearings    on    the 
physical  and  financial  condition  of  the 
Erie  canal 

4200  Dirksen  Building 

Finance 

To  hold  hearings,  to  receive  testimony 

from   Secretary  Blumenthal,  on  H.R. 

13511,  proposed  legislation  to  reduce 

income  taxes. 

2221  Dirksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  on  S.  2063,  the  Deep 
Seabed  Mineral  Resources  Act. 

4221  Dirksen  BuUdlng 
Human  Resources 

Alcoholism  and  Drug  Abuse  Sulx»mmittee 
To  hold  hearings  with  the  Governmental 
Affairs  Subcommittee  on  Inderal 
Spending  Practices  and  Open  Govern- 
ment on  S.  2516,  dealing  with  occupa- 
tional alcoholism  programs. 

1114  Dirksen  BuUdlng 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

3238  Dirksen  Building 
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10:30  a.m. 
Governmental  Affairs 
To  consider  S.  2971,  2028,  and  1786,  blUs 
to  require  public  disclosure  of  certain 
lobbying  activities. 

3303  Dirksen  BuUdlng 
2:00  pjn. 

Select  on  Ethics 
To  hold  an  open  buslneas  meettng. 

S-146,  CapltcJ 
AUGUST  18 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Ruth  C.  Clusen,  of  Wisconsin,  to  be 
an  Assistant  Secretary  of  Energy  (En- 
vironment), and  Roger  A.  Uarkle,  of 
Utah,  to  be  Director  of  the  Bureau  of 
Mines. 

3110  Dirkaen  Building 
Finance 

Health  Subcommittee 
To  hold  hearings  on  proposals  to  expand 
coverage  of  mental  health  services. 

2221  Diriuen  BuUdlng 
9:30  a.m. 
Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  resume  hearings  on  S.  3227,  to  estab- 
lish, on  a  demonstration  basis,  group 
therapy  programs  in  ten  Federal  peni- 
tentiaries. 

5110  Dirksen  BuUdlng 
10:00  a.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  S.  Res.  323  and  468, 
expressing  the  sense  of  the  Senate  con- 
cerning human  rights  in  Cambodia. 
4221  Dlricaen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  hold  hearings  on  H.R.  12973,  mcreas- 
ing  the  permanent  ceUing  on  Federal 
pending  for  social  sMvioe  programs 
under  the  Social  Security  Act. 

1114  Dirksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2756,  to  revise 
and  reform  the  Federal  law  i^ipUcable 
to  drugs  for  human  use,  and  to  estab- 
lish within  the  Depvtment  of  HEW  a 
National  Center  for  Clinical  Pharma- 
cology. 

4232  Dirksen  Building 
Judiciary 

To  hold  hearings  on  S.  2361  and  HJEl. 
10965,  to  revise  certain  U.S.  tnxispot- 
tatlon  laws. 

2228  Dirksen  BuUdlng 
Judiciary 
To  hold  hearings  to  examine  the  PBI's 
programs   to  prevent  and  investigate 
bank  robberies. 

367  RusseU  BuUdlng 
AUGUST  21 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  34S5,  the  Home 
Owner's  Equity  Act,   and  S.  70.  the 
Home  Buyers  Assistance  Act. 

5302  Dirksen  BuUdlng 

Commerce,  Science,  and  Tranqwrtatlon 

To  hold  hearings  on  the  nomination  of 

Gloria  Schaffer,  of  Connecticut,  to  be 

a   member  of  the   ClvU   Aeronautics 

Board. 

235  RusseU  Building 
Finance 
To  resume  hearings  on  HJt.  13511,  pro- 
posed   legislation   to   reduce    Income 
taxes. 

2221  Dirksen  BuUdlng 
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llrOOftJn. 
Huaian  BaaourcM 
Lftbor  Subcommittee 
Tto  bold  bearings  on  8.  617,  to  autborlze 
employees  uid  agencies  of  tbe  Gk)T- 
emment  of  tbe  VJB.  to   experiment 
wltb    flexible    and    compressed    work 
scbediiles. 

4333  Dlrksen  BuUdlng 

AUOUST  33 
9:00  ajn. 
Human  Reaources 
To  bold  bearings  on  8.  3645.  proposed 
National  Art  Bank  Act. 

4333  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  bearings  on  8.  3164.  proposed 
Cltiaen's  Privacy  Protection  Amend- 
ment. 

6110  Dlrksen  BuUdlng 
10:00  a  jn. 
wmTivtwg,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  8.  3466,  tbe 
Home  Owners'  Equity  Act,  and  8.  70, 
tbe  Home  Buyers'  Assistance  Act. 

6303  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  bold  bearings  on  8.  3363,  proposed 
International  Air  Transportation  Com- 
petition Act. 

336  Russell  BuUdlng 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  mark  up  8.  3188,  to  provide  public 
works  employment  for  tbe  long-term 
imemployed. 

4300  DUksen  BuUdlng 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  bearings  on  8.  1449,  proposed 
Orand  Jury  Ref<»m  Act. 

3338  Dlrksen  Building 
AUGUST  33 
9:00  a.m. 
Human  Reeources 
To  continue  bearing  on  8.  264S.  pro- 
posed National  Art  Bank  Act. 

4333  Dlrksen  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 
To  bold  a  business  meeting  on  pending 
calendar  business. 

4300  Dlrksen  BuUdlng 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  bold  joint  bearings  wltb  the  Com- 
mittee  on   Governmental   Affairs   on 
8. 3760,  proposed  Consolidated  Banking 
Regulation  Act. 

3303  Dlrksen  Building 


Commerce,  Science,  and  Transportation 
Aviation  Subconunlttee 
To  continue  bearings  on  S.  3363,  pro- 
posed International  Air  Transportation 
Competition  Act. 

236  Russell  BuUdlng 
Oovernmentai  Affairs 
To  resume  Joint  bearings  with  Judiciary 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  on  S. 
3005,  to  broaden  the  rights  of  citi- 
zens to  sue  In  Federal  courts  for  un- 
lawful governmental  action. 

2328  Dlrksen  BuUdlng 
Judiciary 

Citizens  and  Bbarebolders  Rights  and  Rem- 
edies SubcomnUttee 
To  continue  hearings  on  8.  3006.  to 
broaden  the  rights  of  citizens  to  sue 
in  Federal  courts  for  unlawful  govern- 
mental action. 

2238  Dlrksen  BuUdlng 
AUGUST  24 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    continue    Joint    bearings    with    the 
Committee   on   Governmental   Affairs 
on    S.    8760.    proposed    Consolidated 
Banking  Regulation  Act. 

3302  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  3363.  pro- 
posed   International    Air   Transporta- 
tion Competition  Act. 

236  RusseU  BuUdlng 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  bearings  on  8.  1449,  proposed 
Orand  Jury  Reform  Act. 

2228  Dlrksen  BuUdlng 

AUGUST  36 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  bold  bearings  on  8.  3843,  to  provide 
for  the  striking  of  gold  medaUlons,  and 
on  gold  sales  by  the  Department  of 
the  Treasury. 

6302  Dlrksen  BuUdlng 
Judiciary 

Criminal   Laiws   and   Procedures   Subcom- 
mittee 
To  resume  hearings  on  8.  3270.  proposed 
Justice  System  Improvement  Act.  and 
related  bills. 

2238  Dlrksen  Building 
AUGUST  28 
10:00  a.m. 
Judiciary 

Administrative     Practice    and     Procediire 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  It  concerns  undercover  operations. 


AtrOUST  39 
10:00  ajn. 
Judiciary 

AdmliUstratlve    Practice    and    Procediire 

Subcommittee 

To  resume  bearings  on  the  FBI  Charter 

as  It  conceens  undercover  operations. 

2238  Dlrksen  BuUdlng 

Hlg^''l'KMHll!lt  7 

10:00  a.m. 
Commerce.  Science,  and  Tranqwrtatlon 
To  bold  oversight  bearings  on  the  lengtbs 
of  motor  tractor  trailers 

335  Rxissell  BuUdlng 
SEPTEMBER   8 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  8.  2970,  proposed 
Truck  Safety  Act.. 

336  RusseU  BuUdlng 

SEPTESSBER   14 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  P'BI  Charter 
and  its  ovemll  poUcy. 

3328  Dlrksen  BuUdlng 
SE3>TEUBER    19 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  bearings  on  8.  1846,  to  pre- 
vent unwarranted  invasions  of  privacy 
by  prohibiting  tbe  use  of  polygraph 
type  eqiUpment  for  certain  purposes. 
6326  Dlrksen  Building 
SEPTEMBER  31 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  restime  bearings  on  8.  1846,  to  pre- 
vent unwarranted  invasions  of  privacy 
by  prohibiting  the  vise  of  polygraph 
type  equipment  for  certain  purposes. 
6110  Dlrksen  BuUdlng 

CANCELLATIONS 
AirOUST   17 
9:00  a.m. 
Judiciary 

Constitution  Sid>commlttee 
To  resume  hearings  on  S.  1846,  to  prevent 
unwarranted  invasion  of  privacy  by 
prohibiting  tbe  use  of  polygraph  type 
equipment  for  certain  purposes. 

5110  IMrksen  BuUdUig 
AUGUST  32 
9:00  a.m. 
Judiciary 

Constitution  Siit>commlttee 
To  resume  hearings  on  8.  1846,  to  pre- 
vent unwarranted  Invasions  of  privacy 
by  prohibiting  the  use  of  polygraph 
type  equipment  for  certain  purposes. 
6110  Dlrksen  BuUdlng 
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(Legislative  day  of  Wednesday.  May  17, 1978) 


llie  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robxrx  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


PRATn 

The  Chi^laln,  the  Reverend  Edward 
L.  R.  Elflon,  DD.,  offered  the  following 
prayer: 

Almighty  God.  grant  that  we  may  this 
day  endeavor  to  be  that  which  Thou 


wouldst  have  us  to  be,  and  to  do  that 
which  Thou  wouldst  have  us  to  do;  listen- 
ing to  the  voice  of  Thy  spirit  within  us; 
not  leaving  one  sin  unrepented  of,  one 
spot  in  our  hearts  uncleansed;  not  look- 
ing backward  but  forward;  not  looking 
downward  but  lifting  our  vision  upward; 
not  lamenting  the  things  imdone,  but  re- 
joicing in  the  things  done;  not  leaning 
for  strength  upon  mortal  man,  but  upon 
Thee,  the  Rock  of  Ages,  who  endures 


forever;  through  Jesus  Christ  our  Lord. 
Amen. 

APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 


Statemeno  or  intertioas  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le.,  • 


U.S.  SXNATX. 

FaiBDXMT  pao  Tucpoax, 
WaahlngtOH,  D.C.,  August  IS.  1978. 
To  the  Senate: 

Under  tbe  provisions  of  rule  I,  section  3, 
of  tbe  Standing  Rules  of  tbe  Senate,  I  hereby 
appoint  the  Honorable  Roaarr  Mobcam,  a 
Senator  from  the  Stete  of  North  Carolina, 
to  perform  tbe  duties  of  tbe  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTINO  PRBBIDENT  pro  tem- 
pore. Under  the  standing  order,  the  dis- 
tinguished majority  leader  Is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDEan'  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
ajn.  tomorrow. 

Tbe  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requirement  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  dis- 
tinguished minority  leader  Is  recognized. 

Mr.  BAKER.  BCr.  President,  I  thank 
the  Chair,  I  have  no  need  for  my  time 
this  morning.  In  the  absence  of  any  such 
requirement,  I  yield  back  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Btrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


DISTRICT  OP  COLUMBIA  REPRE- 
SENTATION—HOUSE JOINT  RES- 
OLUTION 554 

AMSNDMXNT   NO.    34TS 

(Ordered  to  be  printed  and  to  lie  cm 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  submitted 
an  amendment  relating  to  commuter 
taxes.  Intended  to  be  proposed  by  him  to 
House  Joint  Resolution  554,  prc^xMlng 
an  amendment  to  the  Constitution  to 
provide  for  representation  of  the  District 
of  Columbia  in  the  Congress. 

COKKTTm  TAX  AMXNSIfXNT 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  today  submitting  an  amend- 
ment to  House  Joint  Resolution  554,  a 
House-passed  resolution  now  on  the 
calendar  proposing  full  voting  repre- 
sentation for  the  District  of  Columbia  in 
both  Houses  of  the  Congress. 


My  amendment  would  have  the  effect 
of  placing  a  permanent  ban  on  the  im- 
position of  any  commuter  tax  Iqr  the 
District  of  Columbia. 

Every  year  the  District  politicians 
come  back  to  the  Congress  askhig  for  a 
commuter  tax.  It  is  time  to  lay  this  un- 
sound and  unfair  proposal  to  rest. 

The  District  is  prohibited,  under  the 
terms  of  its  Home  Rule  Charter,  from 
taxing  the  incomes  of  Virginia  and  Mary- 
land residents  who  work  in  Washington. 
But  each  year,  D.C.  officials  ask  removal 
of  this  ban. 

My  proposal  is  to  incorporate  a  pro- 
hibition on  any  commuter  tax  into  the 
constitutimal  amendment  giving  the 
District  full  voting  representation  in 
Congress. 

If  D.C.  voting  representation  is  to  be- 
come part  of  the  Constitution,  then  I 
want  to  include  a  provision  that  will  aid 
once  and  for  all  the  threat  of  a  raid  by 
the  District  on  the  citizens  of  Virginia 
and  Maryland. 

This  year  a  subcommittee  of  the  House 
actually  approved  a  commuter  tax.  I 
beUeve  it  will  be  defeated,  but  I  also  be- 
lieve that  the  D.C.  government  will  be 
back  again  and  again  with  the  same  re- 
quest. 

Virginians  and  Marylanders  pay  taxes 
in  the  District  whenever  they  make  pur- 
chases there.  And  like  aU  other  Federal 
taxpayers,  they  contribute  to  the  Wash- 
ington city  government  through  Federal 
taxes. 

There  is  no  justification  for  a  third 
level  of  taxation. 

The  District  has  one  of  the  highest 
per  capita  Incomes  in  the  country,  and 
its  city  government  spends  more  per 
capita  than  any  other  city  of  compara- 
ble size  in  the  United  States. 

Revelations  of  waste  and  inefficiency 
in  the  District  government  are  frequent 
events. 

What  the  District  really  wants  is  to 
finance  its  own  extravagance  with  the 
hard-earned  tax  dollars  of  its  neighbors. 

This  is  totally  unfair,  and  it  must  not 
be  permitted. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  at  this 
point  in  the  Record,  and  that  the  amend- 
ment be  printed  and  he  at  the  desk 

There  being  no  objection,  the  amend- 
ment vras  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Amxndkbnt  No.  3475 

On  page  3.  line  16.  strike  out  tbe  quotation 
marks  and  the  last  period. 

At  tbe  end  of  tbe  bUl,  add  tbe  foUowlng 
new  section: 

"'Sec.  6.  Tbe  government  of  tbe  District 
of  Columbia  shall  have  no  Jurisdiction  or 
autborlty  to  enact  any  law  Imposing  any  tax 
on  tbe  whole  or  any  portion  of  tbe  personal 
Income,  either  directly  or  at  tbe  source  there- 
of, of  any  Individual  not  a  resident  of  tbe 
District  of  Columbia.' ". 


Mr. 


COMMITTEE  MEETING 
NELSON.  Mr.   President,  I  ask 


unanimous  consent  that  the  Senate  Se- 
lect Committee  on  Small  Business  be  au- 
thorized to  hold  hearings  on  inflation  as 
it  relates  to  certain  segments  of  the 
economy  and  small  business  on  Ptlday 
afternoon.  August  18, 1978. 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  obJecttOQ.  it  is  so  ordered. 


TUITION  TAX  RELIEF  ACT  OF  1978 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consldnatian  of 
Hit.  12050,  which  the  cleik  win  state. 

The  assistant  legislative  cleric  read  as 
follows: 

A  bUl  (HR.  13060)  to  amend  tbe  Internal 
Revenue  Code  of  1064  to  provide  a  Vederal 
Income  tax  credit  for  tuition. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  ndL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
during  consideration  of  Hit.  12050 : ) 


TIME-LIMITATION  AGREEB4ENT — 
S.  2539.  COLLEGE  OPPORTUNITY 
ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  585,  S.  2539. 
the  higher  education  bill,  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  agreement  as 
follows  thereon:  4  hours  on  the  bill,  to 
be  equally  divided  between  Mr.  Pcu.  and 
Mr.  jAvns;  1  hour  on  any  amendment; 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  be  sub- 
mitted to  the  Senate;  and  1  hour  on  the 
bill  under  the  control  of  Mr.  Muskh; 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HODGES.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  .request  momentarily. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  renew  the  request,  which  Mr. 
Hodges  had  a  reservation  on  earlier  and 
which  has  been  cleared  all  around. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  It  has  to  do 
with  the  time  agreement  on  the  higher 
education  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TDiCE  LIMITATION  AGREEMENT— 
S.  3073,  FEDERAL-AID  HIGHWAY 
ACT  OF  1978 

BCr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration  of 
S.  3073,  Calendar  No.  764,  the  Federal- 
Aid  Highway  Act  of  1978,  an  amendment 
adding  a  tiUe  on  highway  safety  be  in- 
serted by  unanimous  consent,  without 
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debate,  and  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

Provided,  that  there  be  30  minutes  on 
any  amendment,  with  the  following 
exceptions: 

One  hour  on  an  amendment  by  each 
of  the  following  Senators:  Mr.  Gravel, 
defying  with  hydrofoil;  Mr.  Gravel, 
dealing  with  planning;  Mr.  Gravel,  deal- 
ing with  Alaska  railroad;  Mr.  Kennedy, 
dealing  with  truck  lengths;  Mr.  Roth, 
dealing  with  bridges;  Mr.  Roth,  dealing 
with  beach  erosion. 

Provided  further,  that  there  be  V/z 
hours  on  each  of  the  following  amend- 
ments: 

An  amendment  by  Mr.  Gravel,  dealing 
with  New  York  streets;  by  Mr.  Huddle- 
ston,  dealing  with  coal  haul  roads;  by 
Mr.  Zorinskt  and  Mr.  Anderson,  dealing 
with  rail  crossings:  by  Mr.  Kennedy  and 
Mr.  Wbicker,  dealing  with  the  trust 
fund. 

Provided  further,  that  there  be  2 
hours  each  on  the  following  amend- 
ments: 

An  amendment  by  Mr.  Kennedy,  deal- 
ing with  planning;  by  Mr.  Culver,  a 
bridge  amendment. 

Provided  further,  that  there  be  20 
minutes  on  any  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted  to 
the  Senate  or  on  which  the  Chair  enter- 
tains debate,  to  be  equally  divided  be- 
tween and  controlled  by  the  mover  of 
such  amendment  and  the  manager  of 
that  tiUe  of  the  bill;  that  the  time  in 
opposition  thereto  be  controlled  by  the 
minority  leader  or  his  designee. 

Provided  further,  that  on  the  question 
of  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours  on  title  I, 
which  is  the  highway  bill,  to  be  equally 
divided  between  and  controlled  by  Mr. 
Bentsbn  and  Mr.  Crafee;  1  hour  on 
Utie  n,  which  is  the  highway  safety  por- 
tion, to  be  equally  divided  between  and 
controlled    by    Mr.    Cannon    and    Mr. 

SCHWTT. 

Provided  further,  that  no  amendments 
to  titie  n  shall  be  in  order  until  the 
Chair  has  ascertained  that  there  are  no 
further  amendments  to  titie  I  to  be  of- 
fered, and  that  once  titie  I  of  the  bill 
has  been  amended  and  the  Chair  has 
ascertained  that  no  more  amendments  to 
that  title  will  be  offered,  further  amend- 
ments to  that  titie  will  not  be  in  order. 

Provided  further,  that  after  the 
amending  process  on  titles  I  and  n  has 
been  completed,  the  bill  be  laid  aside 
until  again  called  up  by  the  majority 
leader  for  the  purpose  only  of  adding 
the  text  of  S.  2441  as  titie  m  and  ger- 
mane amendments  thereto;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators  for  this  very  complex  agree- 
ment which  has  been  worked  out. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 


limited  therein  to  5  minutes  each,  and 
that  the  period  not  extend  beyond  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Is  there  morning  business? 


TOBACCO  RESEARCH 

Mr.  HUDDLESTON.  Mr.  President,  on 
Thursday  of  last  week  the  Associated 
Press  and  newspapers  throughout  the 
coimtry  carried  stories  concerning  re- 
search conducted  by  Dr.  Gio  Batta  Gorl, 
deputy  director  of  cancer  prevention  at 
the  National  Cancer  Institute,  on  efforts 
to  remove  harmful  ingredients  from  cig- 
arette tobacco. 

In  those  stories  Dr.  Gori  stated  that 
the  new  low  tar  and  nicotine  cigarettes 
are  "less  hazardous"  and  that  when 
smoked  moderately  can  significantly  re- 
duce any  danger  to  the  smoker. 

"We  don't  want  to  call  them  safe,"  Dr. 
Gori  said  on  behalf  of  himself  and  his 
colleague  Dr.  Cornelius  J.  Lynch.  "We 
don't  think  there  is  such  a  thing.  But 
some  are  so  low  (in  tar  and  other  toxic 
substances)  as  to  cause  no  observable 
hazard."  This  quote  comes  from  an  Asso- 
ciated Press  story  of  August  10. 

In  an  interview  with  the  Washington 
Post,  Dr.  Gori  stated  that  some  cigarettes 
can  be  called  "less  hazardous"  and  can 
be  smoked  in  "tolerable"  numbers  with- 
out "appreciable"  ill  effects  on  the  aver- 
age smoker. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  AP  and  the  Washing- 
ton Post  story  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Some  New  CiOAtorrrEs  Cut  Risk  Orkaixt, 

SCXZNTIST  Sats 

(BylUchaelPutzel) 

Washington  .^^  top  government  scientist 
says  an  average  smoker  can  consume  roughly 
a  pack  a  day  of  tome  new  cigarettes  on  the 
market  "without  apparent  risk." 

"We  don't  want  to  call  them  safe.  We  don't 
think  there  Is  such  a  thing.  But  some  are  so 
low  (In  tar  and  other  toxic  substances)  as  to 
cause  no  observable  hazard,"  says  Qio  Batta 
Oorl,  head  of  the  smoking  and  health  pro- 
gram at  the  National  Institutes  of  Health. 

The  tobacco  Industry  has  developed  these 
new  cigarettes  with  the  help  of  millions  of 
dollars  in  government  research  funds. 

Oorl  and  Cornelius  J.  Lynch  of  Envlro  Con- 
trol Inc.,  the  government's  prime  contractor 
on  what  has  beeome  known — despite  their 
objections — as  "safe-cigarette  research,"  have 
identified  the  "tolerable  levels"  of  smoking 
for  27  brands  *lth  relatively  low  tar. 

Oorl  said  details  of  their  findings  are  to  be 
published  soon  in  the  Journal  of  the  Ameri- 
can Medical  Assooiatlon. 

(Oorl  spoke  about  his  study  in  an  inter- 
view with  The  Courier -Journal  several 
months  ago,  before  the  results  were  avail- 
able. Oorl  noted  then  that  his  flgtires  for  tol- 
erable levels  were  based  on  averages.  Because 
individuals  differ,  he  said,  bis  figures  did  not 
mean  that  anyone  under  the  tolerable  level 
would  be  safe. 

(Oorl's  comments  appeared  in  a  series  of 
articles  on  tobacco  and  health.) 

Oorl  and  Lynch  define  tolerable  levels  in 
terms  of  clgarett*  before  1900,  when  tar  and 
nicotine  contents  were  much  higher  than 


today  and  studies  ftrst  Identified  the  long- 
term  risks  of  cigarette  smoking. 

Oorl  said  studies  have  shown  that  people 
who  smoked  no  moro  than  two  pre- 1960  ciga- 
rettes a  day  had  no  higher  death  rate  than 
nonsmokers. 

Therefore,  he  explained.  If  the  toxic  sub- 
stances In  cigarettes  could  be  reduced  below 
the  pre-1960  levels,  a  smoker  persumably 
could  smoke  more  cigarettes  without  Increas- 
ing the  risk  of  dying  from  lung  cancer,  heart 
disease  or  the  varlaua  other  aliments  asso- 
ciated with  smoking. 

A  person  covUd  smoke  23  cigarettes  a  day  of 
Carlton  Menthol — more  than  a  pack — before 
reaching  the  tolerabSe  level,  Oorl  and  Lynch 
said.  Tolerable  levels  of  the  other  brands 
range  from  18  cigarettes  a  day  for  Now 
Menthcd  to  three  a  day  for  King  Sano,  King 
Sano  Menthol,  Merit,  Merit  Menthol,  Real 
and  Tempo  3. 

Oorl  said  that  tbe  government  research 
project  has  tested  more  than  150  cigarettes 
modifications  In  efforts  to  reduce  the  danger 
and  thai  some  of  thoee  modifications  are 
showing  up  on  the  market. 

By  changing  the  yorousneas  of  the  pt^er, 
the  soil  In  which  the  tobacco  is  grown,  the 
texture  of  the  cut  leaf,  the  curing  process,  the 
filter,  the  burning  temperature  and  the 
method  of  manufacture,  scientists  have  sub- 
stantially lowered  tlie  smoke's  toxicity,  he 
added. 

The  results  have  been  turned  over  to  the 
tobacco  industry,  and  "some  of  these  new 
cigarettes  are  a  direct  result  of  this  work," 
Oorl  said,  although  the  Industry  has  never 
admitted  that  cigarette  smoking  is  hazard- 
ous. 

Tar,  the  total  particulate  matter  found  In 
cigarette  smoke,  is  generally  believed  to  be 
the  chief  cancer-oauslng  agent,  while  nico- 
tine is  known  to  have  short-term  adverse 
effects  and  Is  su^ected  of  causing  addiction, 
peptic  ulcers  and  other  damage. 

Oorl  and  Lynch  also  compared  the 
amounts  of  four  otbbr  hazardous  substancea 
in  cigarette  smoke:  oarbon  monoxide,  hydro- 
gen cyanide,  nitrogen  oxides  and  acrolein. 

While  some  brands  showed  higher  toler- 
ance levels  In  some  substances,  the  tolerance 
level  was  determined  by  the  hazardous 
substance  reduced  least  from  pre-1960  levels. 
That  means  the  braQds  ranked  least  hazard- 
ous aren't  necessarily  the  ones  with  the 
lowest  tar  and  nicotine  content. 

Oorl  conceded  that,  because  It  takes  many 
years  for  most  smoklng-related  diseases  to 
show  up,  It  will  be  some  time  before  there  is 
specific  scientific  evidence  to  prove  or  dis- 
prove his  asBumptlonB. 

And  some  recent  studies  question  the  value 
of  low-tar  and  -niootlne  cigarettes,  either 
because  people  tend  to  hold  the  smoke  in 
their  lungs  longer  or  because  new  additives 
In  the  tobacco  and  p^>er  may  prove 
hazardous. 

"But  we  feel  confident,"  Oorl  said,  "that 
these  cigarettes  wiU  be  useful  to  the  point 
you  will  have  people  smoking  a  pack  a  day 
without  apparent  risk." 

The  newest  report  on  smoking  by  the 
Department  of  Heallli,  Education  and  Wel- 
fare, released  last  month,  said  studies  do 
show  a  relationship  between  the  amount  of 
tar  and  nicotine  In  cigarettes,  the  amoimt 
a  person  smokes  and  the  degree  of  risk. 

The  HEW  report  dMn't  assess  the  dangers 
of  the  newer  low-tar  brands.  But  It  cited 
one  study  that  found  smokers  of  cigarettes 
with  less  than  17.6  milligrams  of  tar  and 
1.2  mg.  of  nicotine  reduce  the  risk  of  dying 
about  15  percent  whan  compared  to  smokers 
of  high-tar  and  -nleottne  cigarettes.  How- 
ever smokers  of  low-tar  cigarettes  still  have 
mortality  rates  that  are  60  percent  higher 
than  those  of  nonamo^rs. 
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None  of  the  27  brands  tested  by  Oorl  and 
Lynch  exceeded  10.3  mg.  tar  or  1.01  mg. 
nicotine. 

Oorl's  program  has  spent  more  than  $21 
million  In  federal  funds  since  1975,  nearly 
half  of  it  In  search  of  less-hazardous  ciga- 
rettes. But  he  said  his  budget  Is  being 
trimmed  as  the  government  puts  more 
emphasis  on  trying  to  persuade  people  not  to 
smoke. 

Here  Is  a  list  of  the  27  "low-tar"  brands 
tested  and  the  number  of  cigarettes  of  each 
brand  that  a  person  may  smoke  In  a  day 
without  exceeding  "tolerable  levels,"  ac- 
cording to  government  researchers : 

Carlton  Menthol  23 

Now  Menthol 18 

Now    17 

Stride    17 

Carlton  16 

L&M  Flavor  Ughts  (King) 8 

Lucky     100 8 

True    8 

True    Menthol 8 

Decade     7 

PaU  MaU  Extra  MUd 7 

Decade  Menthol 6 

Iceberg  lOOs 6 

Kent  Qolden  Light  Menthol 6 

L&M  Long  Ughts  (100).— — 6 

Lark   II ^ _     6 

Tareyton    Lights 6 

Kent  Oolden  Lights 5 

Real  Menthol 5 

Benson  &  Hedges  Lights 4 

Newport  Lights  Menthol 4 

King    Sano 3 

King  Sano  Menthol 3 

Merit    3 

Merit     Menthol 3 

Real 3 

Tempo    3 

[From  the  Washington  Post,  Aug.  10,  1978] 

Smoking — Some    Cigarxtrs    Now    "Toueb- 

.\Bi,x,"  DocToa  Sats 

(By  Victor  Cohn) 

Some  cigarettes  now  have  so  little  tar, 
nicotine  and  other  harmful  elements  that 
they  can  be  called  "less  hazardous"  and  can 
even  be  smoked  la  "tolerable"  numbers  with- 
out "appreciable"  ill  effects  on  the  average 
smoker,  a  leading  federal  cancer  scientist 
said  yesterday. 

Cigarettes  in  recent  years  have  been  found 
guilty  beyond  reasonable  doubt  of  causing 
lung  cancer,  heart  disease  and  several  other 
illnesses. 

But  Dr.  Olo  Batta  Oori,  deputy  director 
of  cancer  prevention  at  the  National  Cancer 
Institute,  and  Dr.  Cornelius  J.  Ljmch  said 
yesterday  there  has  been  huge  progress  "in 
the  last  year  and  year  and  a  half"  in  remov- 
ing toxins — or  poisons — from  some 
•  •  •  •  • 

They  expect  this  will  reduce  deaths  from 
all  diseases  linked  with  smoking.  They  ex- 
pect to  report  this  soon  in  the  Journal  of 
the  American  Medical  Association. 

"I  am  not  calling  any  cigarette  'safe,'  " 
Oorl  emphasized.  "The  only  cigarette  that 
is  safe  is  the  cigarette  that  is  not  Ut. 

"I  am  not  talking  about  what  might  hap- 
pen to  any  individual.  I  am  talking  about 
averages.  There  may  be  a  risk  that  stUl  may 
be  there  even  though  we  might  not  see  It 
In  overall,  large  populaUon  studies." 

Still,  he  said,  there  has  been  so  much 
progress  in  removing  toxins  that  "we  can 
now  begin  to  Ulk  about  'tolerable'  levels  of 
smoking  from  an  overaU,  public  health 
standpoint.  I  think  we  will  begin  to  see  some 
beneficial  effects  in  this  coimtry" — that  Is, 
some  abatement  In  this  nation's  limg  cancer 
epidemic  and  in  other  diseases — "in  five  or 
six  years." 

Oorl  said  one  brand — Carlton  Menthols — 


Is  so  low  in  the  toxins  that  most  persons 
could  smoke  23  a  day,  more  than  a  pack, 
with  no  measurable  risk  beyond  a  non- 
smoker's. 

He  said  the  average  smoker  might  simi- 
larly consume  18  Now  Menthols,  17  Nows 
or  Strides  or  16  Carltons  without  any  prob- 
lems beyond  a  nonsmoker's,  so  far  as  large- 
scale  statistical  studies  oould  detect. 

A  cancer  Institute  spokesman  yesterday 
said  Oori  "probably  represents  the  beat  ex- 
pertise we  have  on  smoking  and  health. 
"UntU  two  weeks  ago  he  headed  the  In- 
stitute's program  In  that  field.  Including  the 
effort  to  leam  to  make  less  hazardous 
cigarettes. 

Dr.  Arthur  XTpton,  cancer  Institute  di- 
rector, nonetheless  Issued  a  more  cautious 
statement  yesterday  saying  "our  present 
knowledge  does  not  permit  us  to  establish" 
any  levels  "below  which  smoking  might  be 
safe." 

"It  is  the  firm  position  of  the  National 
Cancer  Institute,  the  National  Heart,  Lung 
and  Blood  Institute  and  the  PubUc  Health 
Service  that  no  cigarette  now  on  the  market 
can  be  considered  whoUy  without  risk  to 
health,"  he  said. 

He  said  Oorl's  figures  cannot  indicate 
whether  the  risk  to  any  single  individual 
is  large  or  small,  only  that  it  is  "not  de- 
monstrable" in  epidemiologic  or  population 
studies.  Upton  said  "you  might  double  your 
own  risk  of  cancer,"  for  example,  "with  no 
appreciable  effect  on  large-scale  population 
studies." 

Oorl  also  said  there  are  many  "high  risk" 
individuals  who  should  "never"  smoke.  These 
Include  present  or  former  workers  expoaed 
to  asbestos  or  the  families  of  such  woikers. 
women  using  oral  contraceptives,  pregnant 
women,  and  persons  with  any  of  the  heart, 
lung  or  breathing  disorders  Unked  to 
cigarettes. 

Some  scientists  would  also  caution  any- 
one exposed  to  any  potentlaUy  cancer-caus- 
ing chemical,  since  many  harmful  chemicals 
add  to  each  others'  effects  in  ways  that  are 
still  Uttle  understood. 

"What  I  am  saying,"  Oorl  explained,  is 
that  the  average  effect  of  smoking  "toler- 
able" levels  of  certain  "less  hazardous"  cig- 
arettes today  would  be  as  smaU  as  the  111 
effect  on  persons  who  smoked  only  two  cig- 
arettes a  day  before  1960.  Virtually  all  dg- 
t>rettes  then  were  loaded  with  poisons  like 
tar  and  nicotine  far  beyond  present  levels. 
•  Oorl  disclosed  his  estimates  first  in  an 
interview  with  Associated  Press  reporter 
Michael  Putzel.  The  Washington  Poet  then 
obtained  a  copy  of  the  Oorl-Lynch  report. 

Lynch  Is  manager  of  the  smoking  and 
health  program  at  Envlro  Control  Inc.  of 
RockvlUe,  the  cancer  institute's  main  con- 
tractor in  the  effort. 

The  five  leading  brands  of  lees  hazardous 
cigarettes  on  the  Oorl-Lynch  list — Carlton 
Menthols.  Now  Menthols.  Nows,  Strides  and 
Carltons — represented  Just  under  2  percent 
of  all  cigarettes  sold  last  year,  Ljrnch  esti- 
mated. But  22  more  brands— with  17  to  18 
percent  of  the  market — are  low  enough  in 
toxins  so  the  average  smoker  might  use  be- 
tween three  and  eight  a  day  without  appre- 
ciable added  risk.  Lynch  said. 

The  cancer  institute  program  to  remove 
or  minimize  the  effect  of  the  main  toxins 
found  in  cigarettes  or  cigarette  smoke — ^tar  or 
"total  particulate  matter,"  niootlne,  carbtm 
monoxide,  nitrogen  oxides  and  acrolein — be- 
gan in  1970.  At  the  most  it  has  cost  84  mil- 
lion a  year,  a  drop  in  the  bucket  compared 
to  cost  of  smoklng's  huge  toU  in  death  and 
disease. 

StUl,  It  Is  a  program  that  has  often  been 
fiayed  by  some  critics  of  smoking  who  have 
argued  that  efforts  should  be  oonoentzated  on 
halting  smoking  altogether. 


"I  think  ours  lias  been  a  worthwhile  pro- 
gram." Oori  replied.  "We  an  not  trying  to 
endorse  cigarettes  or  ""wtUng  in  any  way. 
We  are  only  trying  to  put  the  facta  before  the 
pubUc. 

"If  we  could  go  from  100.000  cases  of  lung 
cancer  a  year  to.  say,  2.000  or  3.000  by  the 
development  of  less  hazardous  dgarettea,  I 
would  still  regret  the  2.000  or  S.O0O  deaths 
but  I  would  think  we  would  have  made  a  tre- 
mendous pubUc  health  gain." 

DOCTOaS  LIST  or  CWAaXmS  AMB  THXB 
"TOLXaABLE" 


PoUowlng  is  the  number  of  cigarettes  the 
average  smoker  oould  consume  daily  without 
exceeding  a  "tolerable"  level  of  risk  of  caaoer 
or  other  disease,  according  to  Dr.  Olo  Batta 
Oorl: 

Carlton  MenUud 28 

Now  Menthol ig 

Now  17 

Stride 17 

Carlton 16 

L&M  navor  Llghta  (King) 8 

Lucky  100 8 

True 8 

True  Menthol 8 

Decade 7 

Pall  Mall  Extra  BfUd 7 

Decade  Menthol 6 

Iceberg  lOOs 6 

Kent  Oolden  Llghta  Menthol 6 

L&M   Long   Llghta    (lOOs) 6 

Lark  n 6 

Tareyton  Llghta 6 

Kent  Oolden  Llghta S 

Real  Menthol 5 

Benson  &  Hedges  Llghta 4 

Newport  Llghta  Menthol 4 

King  Sano 3 

King  Sano  Menthol 3 

Merit 3 

Merit  Menthol 8 

Real  3 

Tempo 3 

Cigarettes  not  named  were  not  listed  by 
by  Dr.  Oorl. 

Jtfr.  HUDDLESTON.  Mr.  President, 
these  stories  were  naturally  greeted  with 
great  approval  in  the  tobacco-produc- 
ing— ^not,  as  s<Hne  contend,  because  we 
view  it  as  absolving  tobacco  and  ciga- 
rettes from  any  health  hazards,  but  be- 
cause it  indicates  that  our  efforts  to 
produce  a  safer  cigarette  and  reduce 
potential  hazards  are  showing  some 
beneficial  results. 

My  own  State  of  Kentucky,  for  in- 
stance, commits  $4  mimnn  annually  to 
research  aimed  at  identifying  and  re- 
moving any  harmful  components  of  to- 
bacco. I  continue  to  believe  that  in  this 
case  an  ounce  of  prevention  is  indeed 
worth  a  pound  of  cure — and  research  to 
reduce  or  eliminate  the  hazards  holds 
much  more  promise  than  efforts  to  make 
persons  quit  smoking. 

However,  Bar.  President.  I  have  been 
dismayed  by  the  reaction  to  these  pub- 
lished interviews  with  Dr.  Gori.  That 
reaction  can  (Mily  be  described  as  a  cam- 
paign of  vilification  and  slander  aimed 
at  discrediting  Dr.  Gori  and  his  find- 
ings. 

I  ask  imanimous  consent  that  articles 
in  the  Washington  Post  on  August  11 
and  the  Washington  Star  on  Aiigust  12 
be  printed  in  the  Rxcors. 

There  being  no  objection,  the  articles 
were  ordered  to  be  i»1nted  in  the  Rzc- 
ORD.  as  follows: 
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[Ftom  tbe  WMblugton  Post,  Aug.  11,  1978] 

HXALTH  OmcuLa  Challxnos  Bkport  on 

CiOAKrm  Usx 

(By  Victor  Colm) 

Admlnlatratlon  health  officials  and  the 
Amflrlcan  Cancer  Society  yesterday  disputed 
vehemently  a  federal  cancer  official's  con- 
tention that  smoking  limited  niunbers  of 
certain  "len  hanrdous"  cigarettes  Is  "tol- 
erable" from  a  health  standpoint. 

But  the  official.  Dr.  Olo  Batta  Oorl,  dep- 
uty director  for  cancer  cause  and  prevention 
at  the  National  Cancer  Institute,  stood 
firmly  by  bis  conclusion.  He  said  In  an  In- 
terview that  his  superiors  are  imder  pressure 
from  Health,  Education  and  Welfare  Secre- 
tary Joseph  A.  Callfano  Jr.  to  fire  blm. 

Cancer  Institute  officials  denied  that  there 
has  been  any  pressure  to  get  rid  of  Oorl,  but 
they  joined  with  Callfano  and  other  leaders 
in  the  health  field  in  decrying  Ctorl's  con- 
clusions. 

They  said  there  Is  no  proof  yet  for  his 
belief  that  not  every  smoker,  except  the 
"average"  one  who  smokes  no  more  than 
three  to  33  cigarettes  daily  of  some  brands 
now  on  the  market,  should  suffer  no  more 
extra  risk  of  death  from  any  cause  than  those 
who  smoked  only  two  cigarettes  a  day  be- 
fore 1980,  when  all  cigarettes  were  far  more 
dangerous. 

Oorl  said  so  much  tar,  nicotine  and  other 
chemicals  have  been  eliminated  from  ciga- 
rette smoke  that  from  three  to  33  cigarettes 
of  certain  brands  contain  no  greater  amounts 
of  these  chemicals  than  Just  two  pre-19eo 
cigarettes.  Oorl  called  these  smoking  levels 
not  safe  but  "tolerable,"  meaning  the  Inci- 
dence of  disease  and  death  would  be  greatly 
reduced,  though  not  eliminated. 

The  health  officials  said  his  use  of  the 
word  "tolerable"  in  a  general  population  or 
public  health  sense  would  mislead  Ameri- 
cans Into  thinking  cigarettes  are  safe  for 
them  as  individuals. 

"Tliere  Is  no  such  thing  as  a  safe  ciga- 
rette" or  anything  like  it  and  leading  gov- 
ernment scientists  are  "all  very  disturbed" 
over  the  fear  that  mllUons  at  people  might 
think  so,  said  Callfano,  who  last  January 
started  his  own  drive  to  halt  cigarette 
■moklng. 

Surgeon  General  and  Assistant  HEW  sec- 
retary JiUius  Richmond  and  the  heads  of 
HEWS  two  biggest  reeearch  units — the  Can- 
cer Institute  and  the  National  Heart,  Lting 
and  Blood  Institute — aU  attacked  Oorl's  "as- 
sumptions" that  anyone  can  smoke  any 
number  of  cigarettes  whatsoever  at  low  risk. 

Dr.  Arthur  Upton,  Cancer  Institute  bead, 
said  Oorl's  use  of  the  word  "tolerable"  was 
"unfortunate."  Oorl's  statements  have  "set 
back  our  cause,  and  even  if  we  can  correct 
the  misinterpretation,  we  will  have  lost 
valuable  momentum,"  he  said. 

In  further  response  to  tiie  unusual  attacks 
on  his  conclusions — scheduled  to  be  pub- 
lished In  the  Journal  of  the  American  Medi- 
cal Association — an  upset  Oorl  said  in  an 
Intsrvlew: 

"Callfano  is  very  hot  on  his  own  campaign, 
so  he  Is  putting  pressure  on  the  National 
Cancer  Institute  to  have  me  disciplined  or 
dismissed  or  something." 

Upton,  asked  by  The  Washington  Post  if 
he  intended  to  keep  Oorl  in  his  present  Job, 
said,  "I  have  been  talklnft  to  Dr.  Oorl"  about 
a  change  "for  perhaps  three  months,"  be- 
cause Oorl,  a  deputy  director  since  197S.  and 
his  new  superior,  Dr.  Oregory  O'Oonor,  "sim- 
ply haven't  found  a  comfortable  working 
relatlonsh4>." 

But  VptOD  said  "there  is  absolutely  no 
substance"  to  any  contention  of  pressure 
from  Callfano.  He  said,  "I've  qpoken  to  the 
sscretary  several  tlmae  today"  about  this 
matter,  and  "at  no  point  has  he  indicated 
or  asked  that  Oorl  was  to  be  dlac^llned  or 


Upton  said  he  had  told  Oorl  "that  the  sec- 
retary Is  upset"  and  "that  the  report  tends 
to  counteract  tl*e  secretary's  Initiative  on 
smoking."  But  any  change  In  Oorl's  job, 
Upton  said,  will  have  "nothing  to  do  with 
his  report,"  since  "I  knew  nothing  at  all 
about  It  until  yesterday." 

Dr.  Sidney  Wolfe,  head  of  the  Ralph  Nader 
Health  Research  Group,  eald  Oorl  should  E>e 
fired  for  "the  most  damaging  statement  that 
has  been  made  about  smoking  \n  the  last  10 
years."  He  called  Oorl's  words  "reckless,"  and 
said  "we  have  no  Idea  yet  what  chemicals  in 
cigarette  smoke  are  the  dangerous  ones,"  or 
"what  the  manufacturers'  increases  of  all 
sorts  of  chemical  additives  for  flavor"  will 
do,  or  whether  lower  doses  of  some  chemicals 
will  just  take  longer  to  cause  disease. 

Still,  Dr.  Arthur  Holleb,  American  Cancer 
Society  medical  director — while  saying 
"there  Is  no  such  thing  as  a  proven  safe 
cigarette '—agreed  that  low  tar  and  nico- 
tine cigarettes  impose  less  serious  risks  of 
disease. 

Dr.  Lawrence  Qarfinkel,  Cancer  Society 
vice  president  and  statistician,  said  that  In 
two  five-year  periods — 1960-66  and  1966-73 — 
there  was  a  16  percent  drop  In  mortality 
from  all  diseases,  a  14  percent  drop  In  heart 
disease  mortality  and  a  26-percent  drop  In 
lung  cancer  mortality  In  a  half-million  male 
smokers  followed  by  the  society. 

It  was  statlstfcss  like  these  that  made 
Oorl  conclude  that  further  Improvements 
In  cigarettes  woiild  reduce  deaths  not  only 
from  cancer — his  own  field — but  from  heart 
disease,  pulmonary  emphysema  and  other 
smoklng-llnked  Ills. 

Oarfinkel  said  these  drops  were  "far  from 
conclusive,"  but  did  Indicate  "some  effect" 
of  less  dangerous  cigarettes  Dr.  Ernest  Wyn- 
der,  president  of  the  American  Health  Foun- 
dation and  well-known  cancer  scientist, 
agreed  that  "It  Is  reasonable  to  expect  some 
reduction  In  rlslos"  as  cigarettes  are  made 
less  dangerous. 

Oorl  said  the  health  leaders  were  them- 
selves misinterpreting  his  statements.  These 
made  It  clear  that  only  one  brand,  Carlton 
Menthols,  is  now  so  low  in  toxins  that  by  his 
calculation  most  persons  could  smoke  23 
cigarettes  dally  with  no  measurable  risk 
beyond  a  non-smcker's.  He  said  the  average 
smoker  might  sfcnllarly  consume  18  Now 
Menthols,  17  Novrn  or  Strides  or  16  Carltons 
without  added  problems  so  far  as  large-scale 
statistical  studies  would  detect. 

But  his  co-worker,  Dr.  Cornelius  Lynch, 
said  these  bran(k  currently  represent  less 
than  3  percent  of  all  cigarettes  sold — and 
other  "less  hazardous"  but  not  nearly  as 
clean  cigarettes  represent  only  another  18 
percent. 

[From  the  Washington  Star,  Aug.  13,  1978] 
Smokx  Bm  No  FiKE  AT  HEW 

Olo  Batta  Oorl,  the  scientist  who  touched 
off  a  furor  this  week  by  suggesting  people 
could  smoke  some  cigarettes  without  i^- 
parent  risk,  appaxently  will  lose  his  Job  In  a 
government  reorganization. 

"Officials  of  the  National  Cancer  Institute 
and  the  National  Institutes  of  Health  have 
been  talking  with  Dr.  Oorl  for  some  time 
about  a  change  In  assignment,"  said  a  terse 
aimouncement  yesterday  from  the  Institutes' 
parent  agency,  tbe  Department  of  Health, 
Education  and  Wtlfare. 

"These  conversations  go  back  at  least  as 
far  as  the  spring  of  1977.  The  discussions  are 
continuing,  and  no  decision  has  been  made," 
the  statement  ad4ed. 

0<»1  confirmed  that  the  discussions  about 
his  reassignment  are  the  result  of  an  ongoing 
reorganisation,  adding  that  they  have  been 
"fMendly,  above  feoard,  and  I  have  no  c<Hn- 
plalnts." 


Dr.  Oregory  O'Conqr,  Oorl's  division  direc- 
tor at  the  National  Cancer  Institute,  s&ld  the 
Italian-born  scientist  had  been  wearing  three 
hats  as  head  of  the  Institute's  smoking  and 
health  program,  nntritlon  program  and 
deputy  director  of  the  division  at  cancer 
cause  and  prevention. 

As  part  of  the  institutional  reorganization, 
O'Conor  said,  the  onoking  and  nutrition 
programs  have  been  removed  from  Oorl's 
control  in  recent  weeks,  and  Oorl  has  been 
told  that  O'Conor  wants  someone  else  as  his 
deputy. 

Oorl,  a  $47,600-a-year  civil  servant,  la  en- 
titled to  be  transferred  to  another  post  of 
equal  rank,  but  no  agreement  has  been 
reached  on  what  Job  be  might  take,  O'Conor 
said. 

The  Division  Chief  said  his  relationship 
with  the  ccntroverslal  scientist  was  "excel- 
lent" and  that  Oorl's  reassignment  had 
nothing  to  do  with  his  views  on  smoking. 

But  O'Conor  also  said  the  emphasis  of  the 
smoking  and  health  pre  gram  probably  will 
shift  to  behavioral  and  educational  research 
In  line  with  HEW  Secretary  Joseph  A.  Call- 
fano Jr.'s  campaign  against  cigarette  smok- 
ing. 

Oorl,  48,  has  been  Involved  in  the  govern- 
ment research  for  a  less  hazardous  cigarette 
almost  since  the  Inception  of  such  studies  in 
1968.  The  program  always  has  been  the  sub- 
ject of  some  controversy  among  those  who 
contended  the  goveixunent  should  concen- 
trate ;ill  Its  energies  an  stoppmg  the  smoking 
of  cigarettes  and  leave  cigarette  research  to 
the  tobacco  industry. 

But  Oorl,  a  microbiologist  by  training,  has 
long  argued  for  what  he  called  a  more  prag- 
matic approach. 

"Since  smoking  occupies  such  a  prominent 
position  in  the  mythology  of  our  daily  life.  It 
U  unrealistic  to  expeot  that  a  society  of  non- 
smokers  could  be  cnated  after  a  mere  20 
years  of  public  education,"  he  wrote  in  an 
article  published  by  Science  magazine  In 
1976.  "Historic  perspective  suggests  that 
many  decades  may  b«  needed  to  achieve  this 
goal. 

"Until  then.  It  is  important  to  protect  those 
who  continue  to  smoke  despite  all  warnings. 
Leaving  them  to  their  fate  is  neither  hvunane 
nor  economic." 

This  week  It  was  reported  that  Oorl  and  a 
coworker  had  IdenUfled  "tolerable  levels"  of 
smoke  for  27  cigarette  brands  with  relatively 
low  tar. 

While  Oorl  was  carsf  ul  to  point  out  that  he 
did  not  consider  the  brands  "safe,"  he  did 
say:  "Some  are  so  low  (in  tar  and  other  toxic 
substances)  as  to  cause  no  observable  haz- 
ard" at  the  levels  he  dted. 

Those  levels  ranged  from  three  cigarettes  a 
day  for  several  bands  to  as  many  as  23  a  day 
for  Carlton  Menthols. 

Publication  of  Ooil's  remarks  brought  an 
outcry  from  the  U.9.  surgeon  general  and 
other  longtime  anti-smoking  forces  who 
feared  Oorl's  findings  would  be  Interpreted 
by  many  as  scientific  evidence  that  some 
smoking  is  safe. 

In  a  statement  Issued  late  yesterday,  Oorl 
criticized  "the  recent  nii«iiniii»witim«<iTig'' 
concerning  his  report. 

"This  report,  and  my  work  of  ten  years  to 
reduce  the  toll  of  death  and  disablUty  caused 
by  smoking,  are  on  record  and  testify  to  my 
conviction  that  no  cigarette  is  safe,"  he  said. 

"I  have  consistently  maintained  that  no 
one  should  smoke  and  advocated  intensive 
pubUc  education  against  smoking. 

"However,  it  Is  appurent  that  many  smok- 
ers will  not  quit  smoking  despite  all  induce- 
ments to  do  so.  For  ttiese  smokers,  less  has- 
ardous  smoking  materials  and  ways  of  smok- 
ing are  available.  These  need  to  be  identified, 
but  with  a  clear  warning  that  a  degree  at  risk 
wiu  always  remain  f«r  those  who  puslst  in 
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smoking.  My  latest  report  Is  consistent  with 
this  position." 

Mr.  HUDDIiESTON.  These  articles, 
Mr.  President,  Indicate  that  efforts  to 
produce  a  safer  cigarette — or  even 
honest  research  efforts — are  not  to  be 
tolerated  by  some  within  our  Oovem- 
ment. 

Dr.  Oorl  has  been  attacked  by  HEW 
Secretary  Joseph  Callfano,  who  Dr.  Oorl 
says  has  tried  to  get  him  fired,  others 
within  the  bureaucracy,  and  the  profes- 
sional antitobacco  lobby. 

These  actions  cause  me  great  concern 
In  two  respects:  Apparently  an  effort  Is 
being  made  to  fire,  discipline  or  other- 
wise punish  Dr.  Qorl  for  candidly  re- 
porting the  results  of  scientific  research; 
and  this  episode  causes  me  to  wonder 
whether  research  to  produce  a  safer 
cigarette  Is  being  abandoned  by  the 
Oovemment. 

Mr.  President,  I  have  today  written 
President  Carter  to  express  those  con- 
cerns, and  I  ask  unanimous  consent  that 
my  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
WaaMngton,  D.C.,  Augtut  14, 1978. 

TBEPEXSmENT, 

TKe  White  House. 
Washington,  D.C. 

DxAs  Ma.  FEEsmENT :  Earlier  this  year  when 
Mr.  Callfano  began  his  anti-smoking  and 
anti-tobacco  campaign,  I  requested  and  was 
accorded  a  meeting  with  you  to  express  two 
basic  concerns  of  mine:  (1)  that  the  cam- 
paign of  Mr.  Callfano  not  in  any  way  harm 
the  tobacco  support  program  which  affects 
300,000  family  farms,  and  (2)  that  the  gov- 
ernment should  give  more  emphasis  to  re- 
search aimed  at  producing  a  safer  cigarette. 

Tou  gave  me  strong  assurances  on  both 
counts,  and  you  have  since  reiterated  your 
position — ^most  recently  on  your  trip  to 
Wilson,  N.C.  For  that,  those  of  us  from 
tobacco -producing  states  are  grateful. 

However,  actions  In  recent  days  following 
publication  of  a  report  by  Dr.  Olo  Batta  Oorl, 
a  high-ranking  scientist  with  the  National 
Cancer  Institute,  have  given  me  cause  to 
wonder  If  others  In  this  administration  share 
your  commitment  to  research  for  a  safer 
cigarette. 

Last  week  Dr.  Oorl  and  his  associate.  Dr. 
Cornelius  Lynch,  summarized  the  findings  of 
their  research  aimed  at  reducing  potential 
hazards  of  smoking.  They  stated  that  some 
of  the  newer  low  tar  and  nicotine  cigarettes, 
when  used  moderately,  would  "cause  no 
observable  hazard." 

What  has  happened  since  that  time  can 
only  be  described  as  a  campaign  of  vllUflca- 
tlon  and  slander  designed  to  discredit  Dr. 
Oorl  and  his  findings.  This  effort  to  discredit 
Dr.  Oorl,  even  before  his  research  Is  properly 
reviewed,  has  apparently  included  Mr.  Call- 
fano, U.S.  surgeon  general,  the  head  of  the 
National  Cancer  Institute  and  Ralph  Nader. 

This  kind  of  mindless  rejection  of  a  serious 
research  project  Is  In  direct  confilct  with 
your  stated  objective  of  continued  federal 
research  into  the  health  hazards  of  tobacco 
aimed  at  producing  a  safer  cigarette.  It  la 
more  reflective  of  Mr.  Callfano's  opposition 
to  such  research  on  grounds  that  "there  Is 
no  such  thing"  as  a  safer  cigarette. 

According  to  press  reports.  Dr.  Oorl  is  now 
being  moved  to  another  position.  He  stated 
in  one  mtervlew  that  the  move  was  In  the 
works  prior  to  his  recent  statements  and  the 
resulting  outcry.  However,  in  another  report 
Dr.  Oon  said  Mr.  Callfano  Is  putting  pressux* 


on  the  National  Cancer  Institute  to  liave  him 
disciplined  or  dismissed. 

I  hope  you  wUl  make  oertam  Dr.  Oorl  is 
not  reprimanded,  disciplined,  or  In  any  way 
made  to  suffer  for  reporting  the  facts  as  he, 
a  scientist,  discovered  them. 

Furthermore,  those  of  us  from  tobacco 
states  now  have  serious  doubts  whether  any- 
one holdmg  the  view  that  a  safer  cigarette  is 
possible  can  survive— or  even  be  employed — 
by  an  agency  under  the  control  of  Mr. 
Callfano. 

My  concern  la  that  we  not  let  this  become 
the  death -kneU  of  government  efforts  to 
produce  a  safer  cigarette.  To  do  so  would 
constitute  a  modern-day  rejection  of  science 
and  technology  more  properly  associated 
with  the  Luddites. 

I  have  never  been  one  to  tHumi—  scientific 
research  just  because  Its  conclusions  were 
uncomfortable.  Indeed,  when  the  recent 
A. MA.  study  came  out  ou timing  tobacco 
hazards,  I  stated  publicly  that  thoee  of  us 
from  tobacco  states  should  not  reject  It  out 
of  hand. 

By  the  same  token,  anti-tobacco  forcee — 
espsclally  those  wlthm  the  government  It- 
self— should  not  reject  out  of  hand  8erlo«is 
research  which  tends  to  show  that  progress 
can  and  is  being  made  in  the  effort  to  pro- 
duce a  safer  cigarette. 

To  take  that  position  Is  actually  In  con- 
travention to  good  health.  We  do  not  cloee 
all  factories  because  air  poUutlon  Is  un- 
healthy; rather,  we  find  ways  of  removing  or 
reducing  tbe  pollutants  before  they  enter 
the  air  we  breathe.  The  same  should  apply  to 
tobacco. 

We  should  make  an  even  greater  effort  to 
Identify  and  remove  potentlaUy  harmful  in- 
gredients In  tobacco,  and  the  reactions  to 
Dr.  Oorl's  findings  can  only  make  me  think 
the  government  Is  becoming  an  obstacle 
rather  than  a  catayst  toward  that  objective. 

I  hope  that  you  can  give  the  tobac.o  state 
congressmen  and  senators,  as  well  as  Mr. 
Callfano,  renewed  indication  of  your  Intent 
to  support  research  to  produce  a  safer 
cigarette. 

Sincerely, 

WaLTEE  D.  HimDIXSTON. 

Mr.  HUDDIiESTON.  As  I  told  the 
President,  the  rejection  of  Dr.  Oorl's  re- 
search before  It  has  been  seriously  re- 
viewed Is  an  attitude  more  appropriate 
to  the  Luddites.  To  foreswear  any  hope 
that  science  and  techncdogy  can  solve 
any  potential  health  hazards  of  tobacco 
Is  both  shortsighted  and  counterproduc- 
tive. 

Those  of  us  from  tobacco-producing 
States  have  always  recognieed  that  we 
will  have  to  provide  s(Mne  answers  to  the 
health-and-smoUng  Issue,  lliat  is  why 
Kentucky  provides  $4  million  annually 
in  State  tax  money  to  search  ftH-  those 
answers.  That  is  why  I  stated  publicly 
that  we  cannot  reject  out  of  hand  the 
research  recently  released  by  the  Amer- 
ican Medical  Associatim  stating  there  is 
a  link  between  smcAlng  and  cancer.  And 
that  is  why  I  am  not  opposed  to  reason- 
able and  fair  efforts  to  inform  citixens  of 
potential  hazards  in  tobacco. 

But  the  other  side  m  this  issue  must 
also  remained  opoiminded  enough  to  ad- 
mit the  possibility  of  progress  tn  efforts 
to  produce  a  safer  cigarette.  Indeed,  Dr. 
Ctorl's  research  indicates  that  has  al- 
ready happened. 

Rather  than  condemn  his  flnriing«  out 
of  hand,  Mr.  Callfano  and  like-minded 
persons  should  be  pleased  that  prosreu 
is  being  made  and  provide  incentives  and 
oicouragemait  to  ooatinue  those  efforts. 


Mr.  President,  this  whole  episode  leaves 
me  with  a  bad  feeling.  It  appear*  that 
Mr.  Callfano  is  trying  to  devdop  an  or- 
thodoxy <m  the  smoking  and  health  is- 
sue which  will  not  be  breached  by  any- 
one under  his  contnd.  It  appears  that 
Mr.  Callfano  has  totally  rejected  the  no- 
tion that  progress  is  possOde.  In  short, 
he  has  a  prohibitionist  approach  to  the 
whole  matter  and  apparently  is  totally 
unwilling  to  consider  any  other  ap- 
proach, no  matter  how  well  founded  In 
adequate  scientific  research. 

President  Carter  has  on  several  occa- 
sions given  his  strong  endorsement  to  the 
tobacco  price  support  i>rogram  as  well  as 
research  to  produce  a  safer  cigarette.  I 
appeal  to  him  to  deliver  that  message  to 
Mr.  Callfano  before  he  brings  to  a  halt 
the  only  Oovemment  research  that  can 
provide  solutions  to  the  health  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  an  article  about  President 
Carter's  trip  to  North  Candina  and  an 
editorial  in  the  Washington  Star  be 
placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Ric- 
ORD,  as  follows: 


Cast 


Sats   Antismokxng   Duve, 
SuBsmiEs  Both  Nsnat 


TOBAOOO 


(By  Brooks  Jacksm) 

Wilson,  N.C. — ^President  Carter  said  Sat- 
urday In  the  heart  of  North  Carolina  tobacco 
country  that  he  sees  no  inconsistency  In  a 
$30  million  federal  anU-smoklng  r«mp«tg»i 
while  the  government  helps  tobacco  farm- 
ers financlaUy. 

At  a  political  rally  here.  Carter  empha- 
sized the  need  for  contmued  federal  research 
mto  the  health  hazards  of  «"»«►«  wg  Later, 
at  a  mock  auction  at  a  huge  tobacco  bam. 
he  said  the  federal  price  support  for  tobacco 
cost  the  taxpayer  very  little,  and  "as  long 
as  rm  In  the  White  House  . . .  we'U  have  a 
good  tobacco  loan  program." 

The  president  began  the  day  in  Norfolk. 
Va.,  where  he  dedicated  the  Navy's  newest 
nuclear-powered  cruiser,  and  flew  back  to 
Waahlngton  after  an  afternoon  in  WUaon. 
where  tils  remarks  and  demeanor  at  tUaas 
resembled  those  of  a  presidential  cazn- 
pal^er. 

Carter,  a  non-smoker,  brought  a  Ilgjitv 
touch  to  the  sensitive  issue  by  poking  fun 
at  Joseph  A.  Callfano,  Jr.,  secretary  of  ths 
Health,  Education  and  Welfare  Department, 
who  Is  directing  the  anU-smoklng  t-Mwp^tipi 

"I  had  planned  to  bring  Joe  Callfano  with 
me,"  the  president  said.  He  added  that  "IM 
decided  not  to  come"  after  discovering  that 
Wilson's  mdustry  produces  bricks  aa  wall  as 
tobacco. 

The  president  said  Callfano  jested,  about 
two  weeks  after  presidential  drug  abuse  ad- 
viser Peter  Bourne  resignsd,  "it  was  time 
for  the  White  House  staff  to  start  smoking 
something  regular." 

Carter  came  here  in  part  to  try  to  advanos 
the  political  fortunes  of  a  Democratic  can- 
didate for  tbe  Senate  who  is  trying  to  un- 
seat conservative  Republican  Sea.  Jesse 
Helms,  who  haa  called  for  the  resignation 
of  the  secretary  of  Health,  Bdncation  and 
Welfare. 

The  Democratic  nominee,  John  Ingram, 
said:  "We  Tar  Heels  thank  you,  Mr.  Presi- 
dent, for  protecting  the  tobacco  loan  pro- 
gram, which  this  season  has  given  our 
farmers  and  a  good  crop  and  good  prloss." 

During  Carter's  speech,  a  small  group  o< 
people  chanted  "R«e  the  Wilmington  10,"  a 
reference  to  the  Jailing  of  10  persons  oon- 
vlctsd  In  North  Carolina  of  firebomblag. 
Five  of  tbe  10  are  stlU  in  jaU. 
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Carter  acknowledged  their  preeence,  May- 
ing that  regarding  buman  rlgbta,  "one  ot 
tboae  rlgbte  la  to  speak,  even  to  shout,  when 
otaier  people  are  trying  to  speak." 

With  that,  the  president  drew  the  loudest 
applauae  during  hla  speech. 

[Ftom  the  Washington  Star,  August  13, 1978] 
Di.  Goal's  OaoxAL 

Dr.  Olo  Oorl's  recent  mtislngs  with  an  As- 
sociated Frees  reporter  about  cigarette  smok- 
ing and  the  epidemiology  of  lung  cancer  have 
fluebed  the  Bavonarolas  of  the  antl-nlcotlne 
crusade  from  their  lairs. 

The  secretary  of  Health,  Education  and 
Welfare,  a  reformed  smoker,  seemed  to  be 
leading  the  charge  of  the  hot-goepelers 
against  Dr.  Oorl  with  one  of  Mr.  Ralph 
Nader's  health  researchers.  Dr.  Sidney  Wolfe, 
not  far  to  the  rear. 

Mr.  Callfano,  who  has  been  spreading  the 
gospel  of  abstinence,  is  deeply  perturbed.  Dr. 
Wolfe  propoaed  what  once  was  called  the 
short  way  with  sinners.  Dr.  Oorl,  he  said, 
should  be  fired  for  making  "the  moet  dam- 
aging statement  about  smoking  in  the  last 
10  years."  Tbere  are  even  rumors  that  Dr. 
Oorl.  who  as  deputy  director  of  cancer  pre- 
vention at  NIH  is  within  Mr.  Califano's  ad- 
ministrative reach,  might  be  relocated.  To 
Siberia,  perhaps? 

What  did  Dr.  Oorl  do  to  incite  this  wrath? 
The  best  approach  may  be  to  ask  what  he 
did  not  say.  He  did  not  echo  President 
Carter's  recent  statement  in  the  tobaccoland 
citadel  of  WUson,  N.C.,  that  the  U.S.  needs 
reeearch  "to  make  the  smoking  of  tobacco 
even  more  safe  than  it  is  today" — a  curious 
locatioti  frcnn  which  the  literal -minded 
might  gather  that  future  tobacco  research 
would  build  from  a  solid  foundation  of 
safety.  (One  might  as  logically  speak  of  a 
program  to  make  bullets  "even  more  safe" 
for  human  Intake.) 

Nor  did  Mr.  Oori  urge  people  to  smoke 
more,  or  say  that  cigarettes  are  safe.  "The 
only  cigarette  that  Is  safe."  said  he,  "la  the 
cigarette  that  isn't  lit."  We  would  not  be 
surprised  If  Dr.  Oorl  personally  feels,  as  we 
do,  that  If  people  had  been  Intended  to  suck 
smoke  into  their  lungs  they  would  be  born 
with  a  iXMrtable  tobacco  patch. 

What  Dr.  Oorl  was  saying,  It  appears,  la 
(a)  that  certain  cigarette  brands  recently 
produced  after  costly  reeearch,  some  of  which 
he  named,  are  far  lower  In  toxic  tars  and 
nicotine  than  others — so  much  lower  that 
it  would  take  from  3  to  33  of  them  to  equal 
the  toxic  kick  of  only  two  of  the  older, 
deadlier  vintagea:  and  (b)  that,  as  a  matter 
of  stetlstleal  probabUlty,  the  new  brands 
might  be  smoked  In  limited  numbers  with 
"toleraUe"  improbability  of  self-injury.  "I 
am  not  talking  about  what  might  happen  to 
any  Individual."  he  said.  "I  am  talking  about 
averagaa." 

Dr.  Oorl  and  his  research  associate,  Dr. 
Cornelius  Lynch,  are  excited  by  the  prospect 
that  cigarette-induced  lllnees  may  be  on  the 
way  down  as  a  pubUc  health  haeard.  "If  we 
could  go  from  100.000  cases  of  lung  cancer  a 
year  to,  say,  3,000  or  3,000  •  •  •  I  would 
think  we  would  have  made  a  tremendous 
public  health  gain."  And  so  we  would  have. 

There  are  two  evident  lessons  in  the  Oorl 
flap,  one  slightly  comic  and  the  other  rather 
ominous. 

The  comic  part  Is  that  vested  economic 
and  psychological  Intereste  swirling  about 
the  smoklng-and-health  laaue  are  such  that 
a  reputable  researcher  muaee  about  epi- 
demic probabllltlaa  at  the  risk  of  being  slyly 
exploited  by  thoae  who  think  smoking  la  good 
for  you,  or  at  least  would  like  to  have  you 
think  so. 

As  for  tboae  who  have  decided  that  smok- 
ing U  bad  for  themselvee,  and  throb  to 
dragoon  areryone  else  into  their  company, 
the  altuatlon  la  roughly  parallel;  but  more 


ominous.  In  their  eyes,  apparently,  there 
are  no  Innocent  facts  or  opinions  about 
cigarettes  and  cancer,  however  "scientific" 
or  detached  from  ulterior  motive.  Not  even 
Dr.  Oorl's  careful  disclaimers  excuse  him 
for  running  the  risk  of  misinterpretation. 
By  such  Btanduds,  most  sclentlste  would 
have  to  take  a  vow  of  silence. 

To  measure  ttw  danger  of  that  reaction, 
and  bow  threatening  it  is  to  detached  com- 
ment on  a  vital  laaue  of  public  health,  merely 
imagine  that  Dr.  Gori  had  spoken  of  en- 
couraging findings  about  some  other  baz- 
ard4-carclnogenou8  food  additives,  say,  or 
alcohol^-and  ask  yourself  whether  the  re- 
action would  be  as  furloiis. 

The  fact  Is  that  people  will  eat  rich  foods, 
win  Imbibe  spirits,  and  will  even  smoke 
cigarettes  despite  the  evidence  that  it  Is  no 
service  to  good  health  to  do  so.  Since  that  Is 
so,  more  power  to  researchers  who  merely 
put  smokers  on  mtlce  that  while  any  smok- 
ing may  be  unsafe  some  cigarettes  are  sta- 
tistically less  deadly  than  others.  And  shame 
on  those  who  treat  them  as  if  they  were 
beating  the  drume  for  cigarettes  and,  Indeed, 
for  lung  cancer. 

Mr.  HUDDI£STON.  The  editorial 
points  out  that  despite  the  hysterical 
outcries  to  the  contrary.  Dr.  Gorl  did  not 
advocate  smoking;  he  did  not  say  ciga- 
rettes are  safe;  he  simply  stated  that  ad- 
vances have  been  made  in  reducing 
harmful  components  to  the  extent  that 
some  cigarettes  can  be  smoked  in  mod- 
erate numbers  with  significantly  less 
hazard. 

Dr.  Gori  should  be  applauded  rather 
than  condemned  as  some  kind  of  villain. 
His  heresy  is  that  he  told  the  truth  in 
an  orthodox  environment  tnat  does  not 
allow  for  deviation  from  the  party  line. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  I  wrote  today 
to  Mr.  Callfano  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
WMhingion.  D.C..  August  14, 1978. 

Hon.  JOSXFH  Calivako, 

Secretary,  Department  of  Health,  Education, 
and  Welfare,  Waahington,  D.C. 

Dkak  Ma.  Sscbraxt:  I  have  been  dismayed 
at  the  reaction  that  has  occurred  since  Dr. 
Oorl  summarized  last  week  the  results  of 
his  research  on  efforte  to  reduce  and  remove 
harmful  Ingredlento  in  tobacco. 

Of  partlcvUar  ooncern  la  Dr.  Oorl's  stete- 
ment  that  you  are  exerting  pressure  on  his 
superiors  to  elthsr  discipline  or  dismiss  him. 

If  true,  such  action  on  your  part  Is  both 
reprehensible  and  counterproductive  to  ef- 
forte  to  enhance  the  health  of  our  citizens. 

To  teke  the  attitude,  which  you  apparently 
have,  that  no  progress  is  possible  Is  a  mod- 
ern-day rejection  of  science  and  technology 
more  properly  asaoclated  with  the  Luddites. 

More  disturbing,  however.  Is  that  the  ac- 
tions of  you  and  Dr.  Oorl's  superiors  are  In 
direct  conflict  with  the  pledge  you  made  to 
tobacco  stete  congressmen  and  senators  that 
you  would  be  fair  and  open-minded  on  the 
Issue. 

We  asked  for  and  received  your  assurances 
that  you  would  consider  the  evidence  on  both 
sides  of  the  issue;  however,  It  now  appears 
that  an  orthodoxy  has  been  estebllshed  that 
wUl  allow  no  deviation  from  the  party  line. 

TO  say  that  I  am  disappointed  In  your  ac- 
tions is  an  understatement.  It  Is  a  serious 
detriment  to  conaclentious  efforte  to  produce 
a  better  and  safer  tobacco,  and  It  Is  a  sad 
day  when  government  seeks  to  discredit  Ite 


own  scientist  for  candidly  reporting  the  i«- 
suite  of  his  research. 
Sincerely, 

WaLTBt   D.   HUDDUEBTON. 

Mr.  HUDDLESTON.  As  I  pointed  out 
to  the  Secretary,  his  attitude  in  the  Dr. 
Gori  episode  is  dii«ctly  contrary  to  as- 
surances he  gave  tobacco-State  Con- 
gressmen and  Senators,  when  he 
launched  his  antitobacco  campaign  to 
the  effect  that  he  would  be  fair  and  con- 
sider both  sides  during  his  efforts. 

It  appears  to  me  that  Mr.  Callfano 
has  a  totally  closed  mind,  with  a  pro- 
hibitionist attitude,  on  this  matter.  He 
is  clearly  an  obstacle  rather  than  a 
catalyst  for  progress  toward  a  safer 
cigarette. 

I  might  say  further,  Mr.  President, 
that  the  statements  made  by  Dr.  Arthur 
Upton,  head  of  th«  Cancer  Institute,  to 
me  were  simply  incredible,  for  a  person 
who  is  supposed  to  be  interested  in  the 
truth,  in  research  and  experimentation 
to  determine  the  truth,  to  categorically 
castigate  a  statement  by  Dr.  Gori,  which 
was  based  on  research  and  scientific  ex- 
perimentation, to  the  effect  that  Dr.  Gori 
was  somehow  out  of  line  in  revealing 
what  his  findings  were.  If  we  are  going 
to  have  scientific  research  paid  for  by 
the  Federal  Government,  we  ought  to 
be  willing  to  accept  the  conclusions  of 
that  research  or  the  fundings  of  that  re- 
search with  an  open  mind.  That  obvi- 
ously is  not  the  case  with  Dr.  Upton,  it 
is  not  the  case  with  Joseph  Callfano.  I 
think  it  is  time  we  took  a  very  hard  look 
at  what  the  objectives  of  these  two  gen- 
tlemen might  be  as  far  as  their  position 
relating  to  the  effort  to  produce  safer 
cigarettes  versus  the  effort  to  simply 
eliminate  the  tobacco  industry  totally 
in  the  United  States. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on  this 
same  score,  I  commend  our  colleague 
from  Kentucky  fot  bringing  into  focus 
the  Gori  findings  on  the  part  of  the  Na- 
tional Institutes  of  Health  in  this  par- 
ticular study.  I  commend  to  our  col- 
leagues this  morning's  article  by  Daniel 
S.  Greenberg,  "That  'Smoking  Is  Safe* 
Report."  I  ask  unanimous  consent  that 
the  article  in  its  entirety  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

That  "SMOKiwa  Is  Satxi"  Bxpoxt 
(By  Daniel  8.  Oreenberg) 

The  dominant  flavor  in  tobacco  poUtics  Is 
what  amounta  to  a  tacit  non-aggression  deal 
between  Washington  and  the  cigarette  Indus- 
try. Orasp  that  and  you're  on  the  way  to 
understanding  why  a  sensible  suggestion 
from  a  poUtlcaUy  naive  government  scientist 
sent  Washington's  high  command  of  health 
Into  a  flt  of  petulant  pronouncemente  last 
week. 

The  scientist  Is  Olo  B.  Oorl,  an  adminis- 
trator at  the  National  Cancer  Institute,  who 
for  the  past  flve  yean  has  supervised  a  pro- 
gram In  which  918  mCllion  was  spent  for  the 
development  of  "less  haardous"  cigarettes. 
In  a  paper  soon  to  ba  published  in  the  Jour- 
nal of  the  Amerlcati  Medical  Association. 
Oori  and  a  colleague  correctly  atete  that  in 
terms  of  what  are  now  known  to  be  the  most 
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dangerous  componente  of  cigarettes,  some 
present-day  brands — ^whlle  not  safe — are 
safer  than  most  of  those  sold  in  1960.  And 
they  urged,  "While  programs  to  discourage 
smoking  should  continue,  these  educational 
efTorte  should  be  coupled  with  others  directed 
toward  reducing  the  risks  to  persistent 
smokers,"  of  whom  there  are  many  among 
this  nation's  60  million  cigarette  smokers. 

Less  noxious  smoke,  they  continued,  could 
lead  to  a  reduction  in  cigarette -induced 
illness  and  death.  And  then,  lapsing  Into  a 
bit  of  easily  misunderstood  technical  jargon, 
they  speculated  that  the  reduction  might  be 
so  great  that  the  toll  from  cigarettes  might 
be  "considered  socially  tolerable" — meaning 
that  It  wouldn't  stand  out,  as  it  now  does,  in 
mortality  statistics.  In  lay  terms,  their  mes- 
sage was:  Don't  smoke,  but  if  you  do,  opt 
for  the  less  poisonous  varieties,  which  they 
listed  in  their  article. 

Press  reporto  of  the  Oori  thesis  brought 
prompt  denunciation  from  the  director  of 
the  Cancer  Institute,  from  several  other  top- 
level  government  health  officials  and  from 
the  Department  of  Health,  Education  and 
Welfare,  whose  chief,  Joseph  Callfano,  is 
leading  a  loudly  proclaimed  but,  as  it  t\irns 
out,  very  thrifty  campaign  against  smoking. 
Oorl,  they  charged,  is  luring  the  public  Into 
thinking  smoking  is  safe. 

What's  notable  about  all  this  Is  that  to 
the  extent  that  there  are  anything  resembling 
durable  policies  in  the  mercurial  n.S.  govern- 
ment, they  explicitly  Include  the  goal — es- 
tablished m  1968 — of  developing  safer 
cigarettes.  Oorl,  who  Is  relatively  low  In  the 
government's  health-research  hierarchy, 
didn't  con  anyone  Into  establishing  that  goal 
or  providing  the  $18  million.  Bather,  both 
goal  and  money  are  part  of  the  so-called  war 
on  cancer,  and  have  consistently  survived 
periodic  reviews  that  start  with  committees 
of  scientists,  wind  through  extensive  agency 
and  departmental  examinations  and  finally 
conclude  with  approval  by  the  House  and 
Senate  appropriations  committees.  Why, 
then,  the  eruption  when  Oorl,  writing  in  a 
respected,  professionally  screened  medical 
journal.  Is  merely  reporting  on  work  that  the 
U.S.  government  paid  him  to  perform? 

The  answer  is  that  Oorl's  governmental 
denouncers,  fervent  autl-smokers  all,  have 
the  misfortune  of  being  in  command  of  a 
mock  war  against  tobacco.  Though  none  of 
them  raised  any  valid  criticism  of  the  scien- 
tific substance  of  the  article,  they  recognize 
that  a  government-linked  nod  to  the  relative 
advantages  of  "less  hazardous"  smoking  could 
diminish  even  the  slightest  support  they  now 
command  for  anti-tobacco  efforte.  For  if 
smoking  can  be  deleted  as  safe,  or  even 
safer,  why  should  the  government  provide 
any  support  to  encourage  cessation? 

The  present  anti-smoking  effort,  slight  as 
It  is.  Is  politically  precarious,  what  with  our 
beleaguered  president  having  recently  jour- 
neyed to  the  heart  of  tobacco  land  to  laud 
the  economic  value  of  the  weed,  which,  pro- 
duced mostly  on  small-scale  holdings,  earned 
some  $3.3  billion  last  year  for  600,000  farm 
families.  To  sell  that  stuff,  the  cigarette  In- 
dustry spends  over  $300  million  a  year  to 
advertise  the  top  20  brands;  against  that 
sum,  HEW  has  upped  ite  anti-smoking  educa- 
tional drive  to  $6  million,  an  amount  so 
piddling  as  to  wipe  out  any  claim  that  the 
government  is  determined  to  help  ite  people 
kick  the  habit. 

Safer  cigarettes?  Like  It  or  not,  they  exist, 
though  It  must  be  emphasized  that  they  are 
only  safer,  not  safe,  and  their  main  benefit 
may  be  only  that  they  delay  the  arrival  of 
cigarette-induced  ailmenta.  But  given  the 
fact  that  millions  smcdce,  and  that  the  big- 
gest market  growth  is  among  teen-agers.  It's 
preposterous  to  reject  what  may  be  an  op- 
portunity for  some  hazard  reduction. 

If  the  health  high  command  were  given 


ample  resources  to  help  ween  the  public  from 
cigarettes,  then  the  rejection  of  halfway 
measures  would  be  justified.  But  alnee  that'a 
not  going  to  happen,  why  not  reoognlee  that 
Oori's  advice,  though  politically  dangeroua  to 
the  anti-smoking  movement,  is,  unfortu- 
nately, medlcaUy  sound? 

Mr.  HOLLINGS.  Mr.  President,  the 
whole  point  is  that  we  do  have  a  drive 
on  within  the  Government  to  produce  a 
safer  cigarette,  as  well  as  In  private  in- 
dustry. As  we  produce  that  safer  ciga- 
rette, presumably,  according  to  the 
Callfano  declaration  of  war,  there  Is  not 
going  to  be  any  such  thing  as  a  safe  ciga- 
rette, there  are  Just  going  to  be  none. 
"Hiat  is  his  position.  In  order  to  carry 
that  out,  he  excoriates  our  friend.  Dr. 
Gori,  in  a  totally  unreasonable  fashion. 
I  think  it  is  interesting  that  this  was 
caught  by  Mr.  Greenberg  in  his  morning 
article,  when  he  said: 

What's  notable  about  all  this  Is  that  to 
the  extent  that  there  are  anything  reaem- 
bllng  durable  policies  in  the  mercurial  U.8. 
govenunent.  they  explicitly  include  the 
goal — 

That  is  the  goal  for  a  safer  cigarette: 
established  in  1968— of  developing  safer 
cigarettes.  Oori,  who  is  reUUvely  low  In 
the  government's  health-research  hierarchy, 
didn't  con  anyone  into  eetablishing  that 
goal  or  providing  the  $18  mUlion. 

So  it  was  not  that  he  was  off  wander- 
ing aroimd  on  some  thought-up  assign- 
ment that  was  totally  amiss  and  afar 
from  the  goals  and  policies  of  the  De- 
partment of  HEW,  but  down  in  the 
hierarchy  somewhat,  he  was  carrying 
out  orders  in  his  research  endeavor. 
Then  Oreenberg  points  out  further  that 
he  did  not  provide  the  $18  mUUon  for 
it: 

Rather,  both  goals  and  money  are  part  of 
the  so-called  war  on  cancer,  and  have  con- 
sistently survived  periodic  reviews  that  start 
with  conunlttees  of  sclentlste,  wind  through 
extensive  agency  and  departmental  examina- 
tions and  flnaUy  conclude  with  approval  by 
the  House  and  Senate  appropriations  com- 
mittees. 

That  is  a  somewhat  similar  situation 
■  to  what  we  have  In  the  last  several  days 
of  debate,  where  we,  as  Congress,  find  It 
necessary  and  desirable  that  we  have 
equal  educational  opportunity,  that 
there  be  advantage  to  the  disadvant- 
aged, that  we  have  bilingual  education 
for  those  who  cannot  speak  the  icngiyrh 
language,  that  we  have  provisions  made 
for  the  handicapped,  that  the  public 
schools  be  open  to  the  decipllne  problems 
and  the  unprepared  smd  all  the  rest. 
Those  are  congressional  findings, 
bolstered  by  court  decisions. 

Then,  when  we  do  that,  when  they 
come  loaded  down  almost  In  the  comer 
ready  for  the  contest,  the  private  schools 
come  out  and  say,  "Well,  let  us  compete, 
and  what  we  need  In  order  to  compete, 
rather  than  lifting  the  load  or  evening 
the  burden."  th^  instead  say,  "give  us 
additional  money  and  more  than  you 
have  given  those  that  you  have  loaded 
down." 

Now  comes  the  doctor,  after  maung 
his  findings  and  everything  elM.  azid 
after  he  has  been  through  what  the 


HEW  Department  asked  him  to  do,  what 
Secretary  Callfano  asked  him  to  do. 
Then,  when  he  makes  a  adentiflc  and 
medically  sound  finding  he  is  hdd  up 
to  ridicule  and  rdMifl. 

Mr.  Greenberg  concludes: 

If  the  health  hl^  onmrnanrt  won  flean 
ample  reaourcea  to  help  ween  the  pnbUe 
from  dgarettee,  then  the  rejeetlan  of  bait- 
way  measures  would  be  juatl&ed.  Bat  tbtem 
that's  not  going  to  happen,  why  not 
reoognlae  that  Oori's  advloe,  tboogb  poUtl- 
caUy  dangerous  to  ttae  antl-amoklng  move- 
ment, la,  unfortunately,  medically  aoandT 


CONCLUSION  OF  MORNINO 
BUSINE58 

Ihe  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  mnrntng  business? 
If  not.  morning  business  is  closed. 


TUITION  TAX  RELIEF  ACT 
OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
slderation  of  the  pending  blU  (HH. 
12050) .  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  biU  (H.R.  12060)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Federal 
Income  tax  credit  for  tuition. 

The  Senate  resumed  consideration  of 
the  bill. 

AMXirDMXNT  HO.   1474 

Ibe  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  ttie  amend- 
ment of  the  Senator  from  Oregon. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  la 
the  amendment  number  3474? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  is  correct 

Mr.  PACKWOOD.  Mr.  President.  I  do 
not  see  in  the  Chamber  the  two  principal 
opponents  who  spoke  last  night  and  in- 
dicated they  wanted  to  speak  on  this 
amendment. 

I  shall  take  (mly  a  few  moments  mak- 
ing my  case  in  chief. 

There  has  been  objection  stated  to  the 
preamble  of  the  bill  by  several  Senators 
claiming  the  proponents  of  the  bill  are 
trying  to  do  an  end  run  around  the  Su- 
preme Court  by  proclaiming  the  bill  is 
constitutional. 

Mr.  President,  the  argument  could  be 
made  that  any  act  Congress  passes  Is 
presumed  to  be  constitutlonaL  The  court 
has  found  that  to  be  true  many  times. 

Nevertheless,  in  an  endeavor  to  com- 
promise with  those  who  take  offenae  at 
the  Senate  itself  making  a  jodicial  con- 
clusion, the  amendment  that  I  have 
offered  simply  is: 

"The  Congraaa  further  finds  that  ttw  oon- 
aUtuUonality  of  Federal  tuition  tax  credit 
for  the  educational  expenaea  of  atudanta 
attending  nonpublic  achoola  can  only  be 
eatabUabed  by  the  enactm«xt  of  a  law  pro- 
viding such  tax  eredlta,  wbleh  wlU  in  turn 
provide  the  Supreme  Court  at  the  United 
Btatea  with  an  opportunity  to  role  in  a 
dodslTe  and  datsrmlnattve 


Mr.   President,   note   carefully  that 
amendment  does  not  say  this  blU  is  con- 
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stitutlonal.  Seoator  MonnBAir  and  I, 
Senator  Rotb,  Senator  Rnicorr,  the 
other  proponents  who  have  argued  this 
for  3  days  now,  have  never  maintained 
that  without  a  shadow  of  doubt  the  bill 
Is  constitutional. 

Tliere  is  a  complete  split  In  the  author- 
ities. There  is  a  split  in  the  courts.  For 
every  constituUonal  expert  the  oppo- 
nents of  this  bill  can  cite  sajring  it  is 
unconstitutional,  we  can  cite  one  that 
says  it  is  constitutional. 

We  had  testimony  on  both  sides  in  the 
committees.  We  have  letters  from  both 
sides,  constitutional  experts  disagreeing 
with  each  other  as  to  whether  or  not  the 
bill  is  constitutional. 

It  is  obvious  there  is  only  one  way  we 
are  going  to  find  out  as  to  this  bill,  which 
is  a  Federal  tax  credit.  I  call  the  atten- 
tion of  the  Senate  to  the  fact  there  has 
never  been  one  before.  The  court  has 
never  passed  on  this  issue.  ITie  court  has 
never  passed  on  an  issue  where  the 
breadth  of  the  beneficiaries  of  a  tax 
credit  bill  are  as  broad  as  in  this  bill, 
even  at  the  primary  and  secondary  level. 
When  we  add  the  fact  all  higher  educa- 
tl<»i  l8  added  to  this,  the  overwhelming 
preponderance  of  the  beneficiaries  are 
people  who  go  to  public  schools. 

That  was  not  true  In  Nyquist.  That 
was  not  true  in  Lemon.  That  was  not  true 
in  Wolman  or  any  other  case.  In  each  of 
those  cases;  the  Supreme  Court  foimd 
tfie  overwhelming  preponderance  of  the 
beneficiaries  were  children  attending 
Roman  Catholic  schools. 

So,  one,  they  never  had  one  with  a  tax 
credit;  or  two,  the  number  of  benefi- 
ciaries in  this  case. 

E^ren  if  we  limit  it  to  primary  and  sec- 
ondary education,  the  court  never  had  a 
bill  where  we  had  the  breadth  of  the 
beneficiaries  we  now  find  in  primary  and 
secondary  private  school  because  the 
trend  In  the  last  10  years  has  been  a 
continuing  decline  in  Catholic  mroU- 
ment  and  an  Increase  in  the  enrollment 
of  Protestant  and  Jewish  primary  and 
secondary  schools. 

Mr.  President,  I  hope  it  is  clear  from 
the  debate  we  have  had  over  the  last 
3  days  that  our  Founding  lathers 
would  have  foimd  no  offense  at  the  kind 
of  legislation  here  proposed.  Whatever 
might  have  been  their  intent  in  draf  thig 
the  first  amoidment,  it  is  very  clear 
from  their  practice  that  they  saw 
nothing  wrong  with  using  public  funds  to 
support  church-nm  primary  and  sec- 
ondary schools. 

Every  member  of  the  Constitutional 
Convention  came  from  a  State  that. 
prior  to  adoption  of  the  Constitution  and 
after,  levied  taxes— not  tax  credits,  not 
tax  deductions,  levied  taxes— coUected 
those  taxes,  and  gave  the  taxes  to 
churches  to  run  primary  and  secondary 
achools  for  the  education  of  those  chil- 
dren who  choee  to  go  to  school. 

It  was  not  until  1820  we  had  a  public 
school  syitem,  Just  the  start  of  It.  That 
was  in  Delaware.  It  was  the  start  of  the 
mibllc  school  system  as  we  know  it  today. 
That  process  was  not  completed  until 
1880  In  lome  States.  We  had  a  situation 
of  States  levying,  taxes,  or  local  govern- 


ments levying  taxes,  giving  the  money 
to  churches  to  nm  schools. 

So,  regardless  of  what  our  constitu- 
tional founders  may  have  been  thinking 
about  when  they  drafted  and  finally 
ratified  the  establishment  clause,  regard- 
less of  whether  they  were  thinking  of  an 
established  religion  in  the  sense  of  the 
Church  of  England,  regardless  of 
whether  they  were  thinking  of  an  estab- 
lished religion  in  the  way  many  of  the 
States  had  established  religion  at  the 
time  of  the  founding  of  the  Constitu- 
tion, regardless  of  the  fact  that  what 
they  were  probably  thinking  about — 
and  it  Is  very  difficult  to  tell  because  the 
debate  on  this  particular  amendment 
was  very  limited — it  would  seem  that 
what  they  were  thinking  about  was  an 
established  religion  in  the  normal  sense 
it  was  understx>od  in  the  later  1700s, 
which  was  a  State  religion  adopting  a 
particular  church. 

There  was  not  a  word  in  the  debate 
as  to  whether  or  not  our  constitutional 
fathers  intended  to  prohibit  the  use  of 
tax  money  to  be  given  churches  to  run 
schools. 

All  I  can  say  Is  that  in  practice,  every 
one  of  them  probably  belonged  to  State 
legislatures  or  to  city  coimcils  or  town- 
ship coimcUs  that,  indeed,  levied  those 
taxes  and  gave  them  to  church  schools. 

That  is  the  history.  Somehow,  some 
way,  by  tortuouB  reasoning,  the  Supreme 
Court  in  past  decisions  has  in  some 
cases,  in  State  cases,  found  that  deduc- 
tions for  tuition  under  certain  clrciun- 
stances  were  constitutional.  But  they 
had  to  derive  that  from  a  later  interpre- 
tation of  the  Constitution  than  was 
intended  by  our  founders. 

Mr.  President,  today  we  have  child 
care  credits.  We  may  take  up  to  $400  off 
our  income  tax  for  child  care  expenses. 
We  may  take  that  off  the  Income  tax 
even  though  for  child  care  we  have 
sent  our  child  to  a  church-run  care 
center,  nm  in  the  basement  of  the 
church,  run  by  niuis,  run  by  rabbis,  nm 
by  whatever  other  religious  order  may 
be  in  charge  of  the  day  care  center, 
apparently  on  the  presimiption  that 
from  the  time  a  child  is  at  least  age 
0  to  6  they  will  be  unlnfiuenced  by  the 
religion  of  the  day  care  center. 

The  OI  bill  provides  benefits  to  those 
attending  public  or  private,  primary, 
secondary,  higher  education,  vocational, 
and  a  variety  of  other  schools  men- 
tioned. I  mentioned  primary  or  second- 
ary and  the  Veterans'  Administration 
has  paid  benefits  to  primary  and  second- 
ary sectarian  schools  under  that  bill, 
again  apparently  on  the  presumption 
that  once  we  have  been  in  the  military 
we  are  safe  to  be  entrusted  back  to  a 
primary  or  secondary  sectarian  school 
without  being  washed  by  religion. 

So,  if  there  Is  anything  at  all,  it  is  only 
in  the  age  of,  roughly,  6  to  17,  or  6  to  18. 

Now,  it  is  the  feeling  of  the  sponsors 
that  the  bill  as  we  have  drafted  it  is  con- 
stitutional. We  think  it  Is.  We  have  not 
intentionally  drafted  an  imconstitu- 
tional  bill.  But  because  it  is  arguably 
unconstitutional,  we  have  provided  a 
2-year  delay  m  the  effect  of  the  primary 
and  secondary  tax  credits. 


We  have  provided  a  provision  for  an 
expedited  court  ttst,  so  that  this  issue 
will  go  to  the  Supreme  Court  and  they 
will  decide  for  the  first  time  whether  or 
not  a  Federal  tax  credit  for  primary  and 
secondary  education  is  constltuti<mal  cr 
imconstitutional. 

That  is  all  my  amendment  says.  There 
is  no  other  way  that  the  Supreme  Court 
can  pass  on  that  particular  issue  unless 
we  pass  a  Federal  tax  credit  bill.  They 
do  not  give  advisory  opinions.  They  have 
to  have  some  Justiciable  controversy 
before  them. 

Let  me  close  by  emphasizing  once  more 
that  this  amendment  I  have  offered 
changes  the  preamble,  so  that  the  pre- 
amble does  not  find  the  bill  constitu- 
tional. The  preamble  now  will  say  that 
the  only  way  the  coiu-t  can  pass  on  the 
issue  of  constitutionality  is  for  Congress 
to  pass  a  bill  creating  the  Federal  tax 
credits  and  sending  the  issue  to  the  court 
for  determination. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HOLUNGS,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  HOLLINOS.  Mr.  President,  at  this 
point,  while  we  await  the  debate  between 
the  Senator  from  Missouri  (Mr.  Eaglx- 
TON)  and  the  Senator  from  Oregon  (Mr. 
Packwood)  relative  to  constitutionality, 
I  think  it  would  be  well  to  include  some 
items  in  the  Record,  in  the  Interest  of 
time. 

I  ask  imanimous  consent  that  an  ex- 
cerpt from  the  report  of  the  Committee 
on  Appropriations  in  connection  with 
this  bill  be  printed  in  the  Ricoro. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

EUCKKMTAmT-SaeONDAkT  EDUCATION 

There  are  unique  features  relating  to  ele- 
mentary and  secondary  tuition  tax  credits 
legislation  which  ralae  serious  questions  that 
have  not  been  adeqvately  addressed  In  the 
Senate: 

First,  enactment  of  tax  credits  for  elemen- 
tary and  secondary  education  would  result 
In  a  dramatic  shift  la  Federal  education  pol- 
icy In  favor  of  private-school  students.  Only 
those  private  school  students  most  In  need, 
such  as  handicapped,  non-English-speaking, 
or  disadvantaged  now  receive  Federal  as- 
sistance. In  other  words,  pubUc-whooI  stu- 
dents with  no  special  needs  receive  no  direct 
Federal  assistance.  Tax  credits  would  sub- 
sidize all  students  In  private  schools.  Private 
schools  that  serve  •conomlcally  disadvan- 
taged children,  or  other  children  with  special 
needs,  currently  receive  aid  through  title  I 
of  the  Elementary  and  Secondary  Education 
Act.  Under  this  bill,  however,  all  private 
schools  would  receive  aid,  whether  or  not 
they  chose  to  serve  students  with  special 
education  needs  whom  the  Federal  Oovem- 
ment  has  required  the  public  schools  to  serve. 
By  extending  blanket  assistance  to  all  chU- 
dren  in  private  schools,  this  amendment 
would  turn  on  its  head  the  Umetested  Fed- 
eral poUcy  of  targeting  aid  to  those  who 
need  it  most. 
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Presently,  the  Federal  Oovernment  sup- 
ports private-school  students  at  approxi- 
mately $60  per  student.  Per  capita  support  for 
public-school  students  is  approximately  $130 
per  student.  Awnimlng  fuU  benefit  of  the 
tax  credit  proposal,  the  Federal  Government 
would  then  be  in  the  position  of  providing 
more  than  four  times  the  support  for  each 
private  school  student  than  It  currently  does 
for  each  pubUc  school  student. 

Second,  the  ultimate  cost  of  this  legisla- 
tion wUl  be  much  higher  than  Is  generally 
recognized.  Cost  estimates  do  not  consider 
the  potential  bllUons  of  doUara  required  to 
fund  those  students  in  new  private  academies 
established  to  make  advantage  of  this  legis- 
lation. Nor  does  It  take  into  consideration 
possible  moves  by  public  schools  to  charge 
tuition. 

Third,  HJt.  3946  as  reported  by  the  Finance 
C<Hxunlttee  raises  serious  legal  questions  un- 
der the  Establishment  Clause  of  the  first 
amendment  to  the  Constitution.  The  Su- 
preme Court  decision  in  the  1B73  Nyquist 
case,  prohibited  tuition  tax  credits  under  a 
State  statute,  stating: 

"Special  tax  benefits,  however,  cannot  be 
squared  with  the  principle  of  neutrality  es- 
tablished by  the  decisions  of  this  Court.  To 
the  contrary,  insofar  as  such  benefits  render 
assistance  to  parents  who  send  their  chU- 
dren  to  sectarian  schools,  their  purpose  and 
Inevitable  effect  are  to  aid  and  advance  those 
religious  institutions." 

Given  this  relatively  recent  Supreme  Court 
decision,  the  Committee  believes  this  proposal 
holds  out  a  false  promise  of  tax  relief. 

Fourth,  tuition  tax  credit  would  make  It 
easier  for  a  student  to  attend  a  segregated  or 
minimally  Integrated  school  If  the  parents 
wished  tt>  avoid  an  Integrated  pubUc  school. 
Tuition  tax  credits  would  be  an  encourage- 
ment and  reward  to  thoee  who  fiee  the  pubUc 
schools  to  attend  private  academies  created 
largely  in  response  to  desegregation  in  public 
schools. 

Even  though  HJl.  3M6  limits  the  tax  credit 
to  expenses  or  tuition  for  attendance  at  tax- 
exempt  institutions  in  order  to  prevent  the 
credit  from  benefiting  schools  with  raclaUy 
discriminatory  admission  policies,  there 
wovild  be  problems  of  monitoring  tax  forms 
and  pmvlng  discrimination.  The  Internal 
Revenue  Service  should  not  be  forced  to 
assume  an  expanded  role  In  handling  dis- 
crimination investigations.  Further,  it  makes 
no  sense  to  g^ve  IRS  the  responsibUlty  of  en- 
forcing clvU  rights  when  the  Congress  has 
previously  delegated  that  responsibility  to. 
other  agencies. 

Although  the  foregobig  sets  forth  the  high- 
lights of  a  number  of  problems  and  objections 
raised  by  HJt.  3948,  it  Is  not  all  inclusive  or 
reflective  of  the  individual  views  of  all  mem- 
bers of  the  Committee.  Accordingly,  the  Cbm- 
mlttee  does  believe  this  metwure  creates  more 
problems  than  it  would  solve  and  has  re- 
ported the  bill  to  the  Senate  with  the  recom- 
mendation that  it  not  be  adopted. 

Mr.  HOLUNOS.  Mr.  President,  this 
report  goes  right  to  the  matter  of  appro- 
priating money  for  postsecondary  edu- 
cation. It  is  very  interesting  that  the 
members  of  the  Appnvrlations  Commit- 
tee, like  the  Members  of  the  n.S.  Senate, 
have  no  difficulty  in  finding  out  what  the 
law  of  the  land  is  on  this  particular  score. 

The  contention  of  the  Senator  from 
Oregon  is  this:  How  can  they  ever  learn, 
unless  we  Introduce  a  bill?  That  is  a  great 
favor  for  the  Supreme  Court  of  the 
United  States.  As  if  the  Court  never 
really  has  had  the  opportunity  to  nile  on 
financial  assistance  to  the  elementary 
and  secondary  schools,  or  to  the  private 
schools,  or  to  the  parochial  schools.  As  if 
the  Court  never  has  ruled  on  FMeral  ac- 


tion 88  well  as  State  action.  As  If  the 
Court  never  has  ruled  on  the  tuition  tax 
credit  approcu:h. 

We  have  only  to  lo<A  at  the  report  of 
the  members  of  the  Appropriations  Com- 
mittee, charged  with  the  financial  re- 
sponsibility of  appropriating  funds.  They 
cite  the  1973  Nyquist  case: 

Special  tax  benefits,  however,  cannot  be 
squared  with  the  principle  of  neutraUty  es- 
tablished by  the  decisions  of  this  court.  To 
the  contrary,  insofar  as  such  benefits  ren- 
der assistance  to  parents  who  send  their 
children  to  sectarian  schools,  their  purpoae — 
an  Inevitable  effect — was  to  aid  and  advance 
thoee  reUglouB  institutions. 

My  friend  intimated  in  the  debate  yes- 
terday that  you  have  to  be  anti-Catholic 
to  have  that  particular  opinion.  But  this 
happens  to  be  a  legal  opinion,  not  a  per- 
sonal opinion.  You  do  not  have  to  be  anti- 
religious,  as  my  friend  said  yesterday,  to 
have  that  opinion.  It  Just  happens  that 
under  the  Constitution,  the  establish- 
ment clause  of  the  first  amendment,  you 
cannot  aid  or  inhibit  a  religion.  You 
should  leave  it  alone.  When  they  come 
in  with  a  plan  to  spend  the  taxpayers' 
money  to  aid  private  schools,  which  are 
85  to  90  percent  parochial,  they  are  aid- 
ing a  religion. 

There  is  no  fine  borderline  case  here 
about  providing  maps  or  other  techni- 
calities. Instead  there  are  hard  decisions 
on  behalf  of  the  Court. 

Going  further,  Mr.  President,  I  was 
asked  on  yesterday  to  put  in  the  Rbcoro 
additional  letters  and  resolutions  with 
respect  to  the  position  of  various  orga- 
nizations. I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter  from 
the  distinguished  president  of  Bob  Jones 
University,  in  Greenville,  S.C. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bob  Jonxs  UmvBurrr, 
Greenville,  S.C,  June  23.  197$. 
Hon.  EamsT  F.  Hoixjircs, 
V.S.  Senate, 
WaahingUm,  D.C. 

DxAa  Senatos  Hoiximcb:  The  Packwood- 
Moynlhan  Elementary,  Secondary,  and  Col- 
lege Tuition  Tax  Credit  blU  Is  soon  coming 
up  for  a  vote  in  the  Senate.  I  am  writing  to 
request  that  you  vote  against  the  bUI. 

There  is  considerable  difference  of  opin- 
ion among  Christian  school  educators  as  to 
whether  the  bill  is  good  or  bad  for  private 
Christian  education.  I  beUeve  It  Is  bad. 

Bverytbing  that  the  government  and  the 
courts  have  done  with  regard  to  private  edu- 
cation in  the  last  eight  or  ten  years  has  been 
to  hinder  private  schools  and  to  force  them 
out  of  existence,  if  possible.  Our  basic  dis- 
trust of  the  government's  »ttttude  toward 
private  Christian  education  leaves  us  no  rea- 
son to  think  that  the  govemmmt  has  mel- 
lowed its  posltlcKi  or  intends  any  good  for 
the  private  scfaools  witti  tbls  Packwood- 
Moynlhan  bUI. 

I  speak  tot  Bob  Jones  University  when  I 
say  that  we  do  not  want  any  government 
help  of  any  kind.  We  just  w€uit  the  govern- 
ment to  keep  its  hands  off,  and  any  tuition 
tax  credit  given  to  parents  for  — w^'ng  their 
chUdren  here  wiU  eventuaUy  be  Interpreted 
by  the  agencies  which  iimiwi»^-.jw  the  pro- 
gram to  be  federal  aid  to  the  ooUege,  even 
as  the  courts  have  now  interpreted  aid  to 
the  student  to  be  aid  to  the  college.  No  de- 
cent, Christian  schotd  wants  aid  in  any  form 
from  the  federal  government.  I'm  afraid 
that  the  Packwood-Moynlhan  blU  wUl  be  the 


undoing  of  separation  ct  church  and  state  as 
it  affects  Christian  educatloa. 

I  urge  you  to  cast  a  negative  vote  when 
this  bill  goes  to  the  Senate  floor. 
Thank  you. 

Sincerely  yours. 

Bob  Joms  m. 

President. 

Mr.  ROLLINGS.  Mr.  President.  I  read 

from  the  letter: 

I  speak  for  Bob  Jones  University  when  I 
say  that  we  do  not  want  any  government 
help  of  any  kind.  We  just  want  the  govern- 
ment to  keep  its  hands  off,  and  any  toltton 
tax  credit  given  to  parents  for  — "'''"g  their 
ChUdren  here  wiU  eventuaUy  be  interpreted 
by  the  agencies  which  administer  the  pro- 
gram to  be  federal  aid  to  the  college,  even  as 
the  courts  have  now  Interpreted  aid  to  the 
student  to  be  aid  to  the  college. 

There  you  are.  ThR  Soiator  from  Ore- 
gon cannot  see  it.  Those  who  are  in  the 
business  of  administering  these  universi- 
ties come  in  and  say  that  they  are  not  for 
any  tuition  tax  credit. 

Mr.  President.  I  aA  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  Howsird  M.  Squadron,  president 
of  the  American  Jewish  Congress,  dated 
August  11. 

There  being  no  objectim.  the  letter 
was  ordo^d  to  be  printed  in  the  Recoro, 
as  follows: 

AxiucAir  jKwiBa  CoMcaas, 

Auguttll,197t. 
Hon.  ^unsT  F.  Hoixings, 
U.S.  Senate, 
WaMhinuton,  D.C. 

DBAS  Skitatok  HoLtsf  gs  :  Please  be  assured 
of  the  support  of  the  American  Jewish  Con- 
gress for  your  amendment  to  the  Tuition 
Tax  Relief  Act  which  is  now  pending  in  the 
Doited  States  Senate.  We  trust  the  amend- 
ment wlU  receive  favorable  action  when  it 
reaches  the  Senate  fioor  for  a  vote  next  week. 

The  American  Jewish  Congress  has,  since 
Its  Inception  60  years  ago,  been  in  the  fore- 
front of  the  struggle  to  protect  the  public 
school  system  and  we  do  not  beUeve  that 
the  federal  government  should  be  in  a  po- 
sition to  weaken  that  system  by  underwrit- 
ing non-pubUc  education  with  the  use  of 
pubUc  funds. 

Furthermore,  federal  aid  to  private  schools, 
as  embodied  In  pending  tuition  tax  credit 
proposals,  raises  the  danger  of  creating  a 
breach  In  the  waU  of  separation  belweeu 
church  and  state.  Such  aid  Is  In  violation  of 
the  constitution  and  in  contradiction  to  the 
principles  upon  which  our  non-aectarlan 
pubUc  schools  rest. 

We  are  grateful  for  your  efforts  to  protect 
one  of  the  most  valued  Institutions  in  Ameri- 
can life,  the  pubUc  school  system. 
Slncerdy  yours. 

HOWABD  M .  SQTTAIIBOIf, 

Pre$ident. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senat(»-  yield  for  a  queetion? 

Mr.  HOLUNGS.  I  yield. 

Mr.  PACKWOOD.  Is  Bob  Jones  Uni- 
versity the  one  that  lost  its  501(c)  (3)  ex- 
emption because  of  discrimination? 

Mr.  HOLLINGS.  I  am  not  sure  whether 
it  did  or  not.  I  am  sure  they  had  a  case, 
and  I  see  the  gentleman  nodding  there. 

Mr.  PACKWOOD.  I  believe  the  record 
wUl  show  that  this  university  did  dis- 
criminate on  the  basis  of  race.  It  use 
to  have  a  501(c)(3)  exemption,  and  It 
lost  that.  It  has  had  its  nose  out  of  Joint 
ever  since  about  this  issue.  I  think  they 
are  now  afraid  that  if  we  have  this  tui- 
tion tax  credit  bill,  which  students  going 
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to  their  school  will  not  be  entitled  to,  it 
will  put  them  at  a  disadvantage  with 
other  schools. 

Mr.  HOLLINas.  I  would  not  say  the 
university  has  Its  nose  out  of  joint.  I 
woidd  say  that  Bob  Jones  is  typical  of 
many  schools  and  many  school  adminis- 
trators in  our  particular  section  of  the 
country,  it  Is  accredited  to  be  an  out- 
standing college. 

The  Senator  finds  many  that  are  out- 
standing, with  great  diversity  in  plural- 
ism. I  do  not  know  what  that  plural- 
Ism  Is.  Every  time  we  come  to  that,  I 
never  really  know  whether  we  are  going 
to  coronate  the  Senator  from  Connecti- 
cut, on  the  one  hand,  or  start  the  Demo- 
ctatlc  Convention,  on  the  other.  Then 
when  we  really  get  into  the  meat  of  the 
coconut  and  start  debating  this  thing,  we 
run  off  on  tangents  of  diversity  and  plu- 
ralism. 

Bob  Jones  University  happens  to  have 
art  classes  that  are  Internationally 
known;  music  courses  that  are  Interna- 
tionally recognized.  It  has  that  pluralism. 
It  has  that  pluralism  and  it  has  that 
diversity. 

And  if  it  has  a  position  with  respect  to 
discrimination  I  am  not  totally  familiar 
with  that.  I  am  not  hedging.  I  imderstand 
that  there  was  a  case  brought.  I  never 
did  really  realize  what  the  final  outcome 
was.  But  I  made  no  bones  about  the 
many,  many,  many  protest  schools. 

The  Senator  from  Rhode  Island 
brought  out  that  it  Is  not  the  case  that 
the  public  schools  are  shoving  out  the 
private  schools.  On  the  contrary  the  di- 
minution in  enrollment  in  the  parochial 
private  schools,  on  the  one  hand,  and 
the  public  schools,  on  the  other  hand, 
took  place  during  1965  to  the  period  1975. 
During  the  5-year  period  between  1970 
and  1975,  the  State  of  Kansas  public 
elementary  and  secondary  schools  lost 
13  percent  of  its  enrollment;  the  State 
of  Ncurth  Dakota  between  1970  and  1975 
in  elementary  and  secondary  schools  lost 
10  percent  of  its  enrollment. 

It  is  not  our  contention,  necessarily, 
that  the  private  schools  shoved  them  out 
of  public  schools.  We  are  Just  giving  re- 
alistic facts,  as  the  Senator  from  Rhode 
Island  was  doing  on  yesterday  afternoon. 
And  they  all  diminished— private,  paro- 
chial, and  public  elementary  and  second- 
ary schools,  over  that  10-year  period. 

Now  the  decline  of  private  school  en- 
rollments has  bottomed-out,  particularly 
the  Catholic  schools,  as  accounted  for  by 
the  Catholic  Conference.  There  has  been 
a  slight  enrollment  Increase  in  the  last 
year.  What  has  really  occurred  Is  that 
there  has  been  a  bl088(»nlng  in  the  past 
10  years  of  protest  schools,  private 
schools,  that  have  sprung  up  over  the 
entire  southland,  and  In  other  parts  of 
the  country. 

Referring  again  to  the  American  Jew- 
ish Congress  letter  from  Howard  M. 
Squadron: 

We  are  grateful  for  your  efforts  to  protect 
one  of  the  moat  iwlued  liutltutloiu  in  Amer- 
ican life,  the  public  echool  lyatem. 

Now,  the  American  Jewish  Congress  is 
not  ataiti-Catholic:  it  is  not  anti-religious. 
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It  has  fought  for  60  years  for  an  estab- 
lished principle  of  the  separation  of 
church  and  state,  and  they  do  not  want 
that  wall  of  church-state  separation 
breached,  and  that  is  exactly  what  they 
say. 

"Such  aid  is  in  violation  of  the  Con- 
stitution." 
TTiey  have  no  difficulty. 
Organizations  and  educators  galore, 
everyone  In  the  land,  seems  to  know  the 
law  of  the  land,  but  the  authors  of  this 
bill  come  up  with  a  unique  proposition: 
We  want  to  help  the  Supreme  Court. 
How  can  they  decide?  We  must  help 
them  decide. 

So  in  order  to  get  them  to  decide  this 
unique  question  that  has  been  decided 
over  and  over  and  over  and  over  and  as 
recent  as  last  summer  a  year  ago,  "Now 
we  are  going  to  propose  a  bill." 

Is  that  not  a  reasonable  request?  Do 
you  not  want  to  help  the  Court  to  decide 
what  has  already  been  decided? 

Mr.  President,  other  organizations  for 
example,  the  Soothem  Baptist  Conven- 
tion met  this  summer  and  they  passed  a 
resolution,  No.  16.  on  tuition  tax  credits. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  in  its  entirety  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Resolution    No.    18 — Ok    Tdition    Tax 

CBxorrs 
Whereas  the  Ooagress  of  the  United  States 
to  considering  legislation  to  give  taxpayers 
a  tax  credit   (that  is,  a  direct  subtraction 
from  one's  tax  bUl)  for  tuition  payments. 

Whereas  the  eject  of  such  legtolatlon 
would  be  of  most  benefit  to  those  who  can 
afford  to  finance  their  children's  attendance 
at  private  schools.  Including  elite  schools, 

Whereas  most  private  elementary  and  sec- 
ondary schools  are  related  to  churches  and 
exist  to  serve  the  religious  mission  of  spon- 
soring churches. 

Whereas  tuition  tax  credit  legislation  car- 
ries the  potential  of  financing  private  educa- 
tion at  the  expense  of  public  education, 

Whereas  the  attorney  general  of  the  United 
States  has  Issued  an  advisory  opinion  that 
such  legislation  Is  of  doubtful  constitution- 
ality under  the  Flnt  Amendment,  especially 
with  regard  to  tuition  paid  to  elementary 
and  secondary  schools, 

Whereas  the  Baptist  Joint  Committee  on 
PubUc  Aflalrs  has  opposed  such  legislation 
because  of  its  threat  to  the  prmclple  of  sep- 
aration of  church  and  state. 

Be  It  therefore  Resolved,  that  we  call  upon 
President  Jimmy  Carter  to  veto  any  tax  cred- 
it legtolatlon  now  under  consideration  by 
Congress,  and 

Be  It  further  Resolved,  that  we,  messengers 
to  the  Southern  Bapttot  Convention,  meeting 
In  Atlanta,  Georgia,  on  June  16, 1978,  regteter 
our  opposition  to  all  tuition  tax  credit  legto- 
latlon pending  in  Cbngress;  urge  the  Bapttot 
Joint  Committee  on  PubUc  Affairs  to  con- 
tinue to  oppose  such  legtolatlon;  and  express 
our  concern  over  such  legtolatlon's  threat  to 
the  First  Amendment  guarantees  of  non-es- 
tabltohment  of  religion  and  the  free  exercise 
of  religion. 

Mr.  HOLUNoa.  "Whereas  the  Baptist 
Joint  Committee  on  Public  Affairs  has 
oppo8ed.vsuch  legislation  because  of  its 
threat  to  the  principle  of  separation  of 
church  and  state." 


They  see  the  Inroads.  They  see  the  un- 
constitutionality. 

Mr.  President,  the  State  of  North  Car- 
olina is  an  outstanding  State  with  re- 
spect to  education.  There  is  no  question 
about  it.  I  tried,  in  a  sense,  to  emulate 
its  technical  tralntog  school  system.  I 
know  its  board  for  higher  education  and 
its  approach  to  higher,  elementary  and 
secondary  education  has  been  considered 
a  leader  in  our  southland. 

I  never  forget  they  passed  a  sales  tax 
in  North  Carolina  in  1936  for  public  ed- 
ucation, and  it  was  not  until  15  years 
later,  in  1951,  that  we  followed  the  lead- 
ership of  North  Carolina  In  trying  to 
build  up  our  public  schools. 

Incidentally,  no  one  argued  at  that 
particular  time  that  because  they  paid 
a  sales  tax  and  had  no  children— and 
since  all  the  sales  tax  money  went  for 
education  then  "the  government  should 
reimburse  them  because  it  is  unjust  and 
inequitable."  What  we  want  is  fairness 
and  justice  and  nondiscrimination. 

That  is  the  plea  being  made  today  that 
they  should  be  reimbursed,  because  their 
children— who  would  be  allowed  into 
the  public  schools — chose  rather  to  at- 
tend the  private  school,  while  the  par- 
ents paid  their  property  tax. 

They  passed  a  sales  tax  in  North  Caro- 
lina in  1936  and  in  1951  in  South  Caro- 
lina, and  no  one  has  ever  brought  a  suit 
or  complaint  or  even  extended  the  idea 
that  since  I  do  not  have  any  children,  I 
do  not  have  to  pay  a  tax. 

All  the  tax,  incidentally,  every  red 
cent  of  the  4  percent  sales  tax  in  the 
State  of  South  Carolina,  goes  to  elemen- 
tary and  secondary  education. 

NOW  comes  the  potfnt  we  were  talking 
about  yesterday,  on  certification  and  en- 
tanglement, and  the  Senator  from  Ore- 
gon and  myself  seemed  unable  to  under- 
stand each  other. 

The  Senator  from  Oregon  could  not 
understand  the  almost  accepted  fact  of 
the  Senator  from  South  Carolina  that 
any  time  you  do  this  you  have  entangle- 
ment. The  Senator  from  South  Carolina 
could  not  understand  the  position  of  the 
Senator  from  Oregon  that  no  entangle- 
ment whatever  was  involved. 

Let  us  look  at  the  Columbia  Christian 
Academy  and  the  other  Christian  acad- 
emies that  are  located  in  North  Carolina. 
Under  the  State  law  the  State  depart- 
ment of  public  instruction  was  required, 
under  this  new  law  passed  last  year,  to 
ir^ure  that  the  nonrellglous  curriculiun 
of  private  schools  meets  certain  stand- 
ards. 

We  do  not  have  that  in  South  Caro- 
lina. But  North  Carolina,  perhaps  again 
leading  the  way,  has  attempted  under 
article  32,  chapter  1-15,  to  require  just 
that — that  the  nonrellglous  curriculum 
of  the  private  schools  meet  certain 
standards. 

Sixty-one  schools  refused  to  fill  out  the 
necessary  forms,  and  their  refusal  ia 
premised  on  the  basis  of  the  separation 
between  church  and  state. 

So  the  State  sues  the  61  schools  for  re- 
fusing to  fill  out  the  State  forms,  and 
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that  is  on  its  way  to  the  UJ3.  Supreme 
Court. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  tmanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mrs. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
Madam  President,  early  last  evening — 
at  about  7  o'clock — a  not  altogether 
agreeable  exchange  took  place  upon  this 
fioor.  A  number  of  persons  who  do  not 
support  the  legislation  which  Senator 
RiBicoFF,  Senator  Packwood,  Senator 
Roth,  and  I  have  Introduced  expressed 
great  displeasure,  even  to  the  point  of 
making  personal  references,  at  the  fact 
that  we,  the  bill's  supporters,  had  hoped 
to  get  an  audience  to  attend  to  some  of 
the  arguments  we  were  making.  We  sim- 
ply hoped  to  have  the  opportunity  to 
persuade  other  Senators  of  the  cogency 
of  our  position. 

It  seemed  to  trouble  people,  that  we 
should  ask  for  votes  and  further  dis- 
course. We  had  one  vote.  But  this  came 
after  2  days  during  which  we  spoke  to 
an  essentially  empty  Chamber.  Some 
Senators  were  away,  no  doubt,  on  busi- 
ness. Others  no  doubt  have  stayed 
away  by  choice,  not  wanting  to  hear 
what  we  had  to  say;  we  resorted  to  very 
elemental  strategems  in  the  hope  of 
seeking  a  vote  at  7  o'clock,  so  that  these 
Senators  might  find  it  convenient  to  be 
present. 

Even  then,  not  many  chose  to  stay  on 
the  floor. 

At  that  potot.  given  the  high  level  of 
displeasure  with  our  efforts  to  gather 
an  audience  for  our  debate,  we  concluded 
at  an  early  hour.  Now  we  are  back. 
Madam  President.  We  have  been  here 
for  an  hour,  and  not  ono  of  those  con- 
cerned with  the  lateness  of  the  hour  last  • 
night  has  yet  appeared  at  this  not  in- 
ordinately early  hour.  We  are  once  again 
alone  and  surrounded  by  virtual  silence. 
We  have  stood  for  2  days.  And  I  believe 
we  have  hid  fruitful  exchanges  with  the 
Senator  from  South  Carolina  and  the 
Senator  fr<Hn  Arkansas,  who  are  also 
now  on  the  floor.  But  where  are  those 
who  were  so  annoyed  at  7  o'clock  last 
night  that  we  were  keeping  the  Senate 
late  and  who  argued  that  this  debate 
could  best  be  conducted  in  the  bright 
and  shining  hours  of  the  morning? 
Where  are  they  now? 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  PACKWOOD.  Madam  President, 
will  the  Senator  withhold  that? 

Mr.  MOYNIHAN.  Yes. 

Mr.  PACKWOOD.  Madam  President,  I 
ask  unanimous  consent  that  Mimi  Wey- 
forth,  of  my  staff,  may  have  the  privi- 
leges of  the  floor  during  the  detmte  and 
votes  on  this  bill. 
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The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAQLETON.  Madam  President,  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  EAOIiETON.  Madam  President.  Is 
the  pending  order  of  business  the  Pack- 
wood  amendment  that  has  been  under 
discussion? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EAQLETON.  Madam  President, 
I  will  address  my  remarks,  in  essence,  to 
the  Holllngs  amendment,  but  since  the 
Packwood  amendment  treats  of  the 
question  of  the  constitutionality  of  tui- 
tion tax  credits,  I  think  the  remarks  wUl 
be  equally  germane  at  this  point  as  well. 

I  favor.  Madam  President,  the  Hol- 
lings  amendment,  which  would  strike 
from  the  Packwood-Moynihan  bill  those 
provisions  which  pertain  to  tuition  tax 
credits  for  private  dementary  and  sec- 
ondary education.  I  do  take  this  position 
with  simple  or  benign  comfort,  for  my 
own  personal  elementary  and  secondary 
education  was  throu«^  private  schools. 
Pluralistic  education,  as  afforded  by  a 
mix  of  public  and  private  schools.  Is  one 
of  the  great  strengths  of  our  Nation.  The 
private  education  compcment  of  that 
mix  is  caught  in  the  creeping  squeeze  be- 
tween declining  enrollment  and  rising 
costs.  No  doubt  the  private  schools  need 
help.  No  doubt  the  private  schools  have 
been  helped.  No  doubt  the  enactment  of 
Packwood-Moynihan.  if  constitutional, 
would  help  private  schools.  The  thresh- 
old question  for  me,  Mr.  President,  is 
not  one  of  need,  but  one  of  constitution- 
ality. 

It  is  clear  to  me  that  the  mechanism 
selected  by  Senators  Packwood  and 
MoTMiHAN — the  tuition  tax  credit — is 
unconstitutional  under  the  Supreme 
Court's  decisions  in  the  Nyquist  and 
Sloan  cases — (.Committee  for  Public 
Education  v.  Nyquiat,  413  U.S.  756 
(1973);  Sloan  v.  Lemon.  413  U.S.  825 
(1973)). 

TRX  CONSTXTDTIOMAL  ISSUX 

The  first  amendment  to  the  U.S.  Con- 
stitution reads  as  follows: 

Congress  shaU  make  no  law  reelecting  an 
establtobment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  preaa;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Oovemment  for  a  redre«  of 
grievances. 

Since  the  preponderance  of  private 
schools  in  this  country  are  church  re- 
lated, it  Is  the  estabUahment  clause 
which  has  caused  the  Supreme  Court  to 
monitor  closely  whether  a  particular  leg- 
islative mechanism  Is  or  is  not  violative 
of    the    "wall    of   separation    between 


church  and  state"  as  the  Supreme  Court 
has  expounded  first  amendment  law. 

To  be  sure,  the  Supreme  Court  has  not 
at  all  times  spoken  with  a  darkm  voice 
OD.  separaticm  of  church  and  state  Issuei. 
Prof.  Antonin  Scalia  at  the  VtitntOtr 
of  Chicago  School  of  Law.  a  voeal  pit>- 
pcmoit  of  the  Packwood-Moynihan  bill. 
testified  with  ctnsiderable  vigor  and 
some  persuasiveness  on  the  "coDfustng" 
and  "bewildering"  nature  of  Sumeme 
Court  decisions  beginning  with  the  Ever- 
son  case  in  1947  right  up  thtough  the 
Wolman  case  In  1977  with  lots  of  c 
and,  admittedly,  lots  erf  sigs  and 
In  between. 

But,  Madam  President,  althougb  there 
are  many  unreserved  constitutional 
thickets  in  first  amendmoit  law.  there  is 
oat  area  where  the  Court  has  spoken 
precisely  and  d^nitively:  tuition  tax 
credits  for  elementary  and  secondaiy 
private  educatlcHi  are  unconstitutiaiaL 
That  is  what  the  Supreme  Court  said  in 
both  the  Nyquist  and  Sloan  cases  when 
it  declared  unconstituticmal  statutes  in 
New  Ycftk.  and  Pennsylvania  which 
sou^t  to  provide  same. 

It  is  because  of  the  Nyquist  and  Sloan 
cases  that  the  Attorney  General  of  the 
United  States  has  stated  that  Packwood- 
Moynihan  is  unconsUtutitmal.  It  is  be- 
cause of  the  Nyquist  and  Sloan  cases 
that  Professors  Paul  Freund,  Harvard 
Law  School;  Laurence  Tribe,  Harvard 
Law  School;  Andrew  R'aMfman.  Harvard 
Law  School;  Gerald  Ounther,  Stanford 
Law  School;  William  Van  Alstyne,  Duke 
Law  Schoid;  Kent  Greenwalt,  Columbia 
Law  School,  amongst  others,  state  that 
Packwood-Moynihan  is  unctmstitutionaL 

It  is  Nyquist  and  Sloan  that  the  pro- 
ponents of  tuition  tax  credit  cannot 
escape,  although  escape  they  try.  Sen- 
ator MoYNiHAH  escapes  them  by  not  even 
mentioning  them  In  his  two  majm  public 
utterances  on  the  constitutional  Issues 
Involved  in  his  bill.  I  refer  to  his  artide 
in  the  April  1978  Issue  of  Harper's 
magazine  and  his  address  to  the  CoUege 
of  St.  Rose,  Albany,  N.Y.,  in  May  1978. 
The  good  Soiator  flails  away  at  bigotry 
of  the  Jacksonlan  Democrats,  ttie  antl- 
CathoUclsm  of  President  Uljrsaes  8. 
Grant,  the  anti-Papist  plank  in  the  1876 
Republican  platform,  and  unintended, 
but  anMuent  anti-Catholic  bias  of 
Justice  William  O.  Douglas,  in  his 
speech.  I  think  it  is,  "I  do  not  think 
Douglas  was  anti-CathoUc.  It  la  Just 
that  •*•"  Good  wordsman  that  the  Sen- 
ator Is,  I  wonder  why  he  did  not  have 
even  one  word  for  the  two  Supreme 
Court  cases  which  outlaw  the  premise 
of  his  bill?  He  simply  writes  them  out 
of  existence  by  faUure  even  to  mention 
them. 

Let  me  quote  from  the  Supreme  Court 
in  the  Nyquist  case: 

^Mclal  tax  beoeflts,  however,  cannot  be 
squared  with  the  principle  ot  neutvaUty 
established  by  the  dedslona  of  this  Oonrt. 
To  the  contrary.  Insofar  as  such  benefits 
render  aoatstanoe  to  parent*  wtM  send  tbalr 
chUdren  to  sectarian  echools,  their  purpoae 
and  Inevitable  effect  are  to  aid  and  advance 
those  religious  Instltutlona. 
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There  Is  no  doubt  that  the  private  schools 
sr«  confronted  with  increasingly  grave  fiscal 
problems,  that  resolving  these  problems  by 
IncrMslng  tuition  charges  forces  parents  to 
turn  to  the  public  schools,  and  that  this  in 
turn— as  the  present  legislation  recognizes^ 
(meaning  the  Mew  York  statute  that  was 
before  the  court)  exacerbates  the  problems 
of  public  education  at  the  same  time  that 
It  weakens  support  for  the  parochial 
schools.  .  .  .  They  are  substantial  reasons. 
Yet  they  must  be  weighed  against  the  re- 
levant provisions  and  purposes  of  the  First 
Amendment,  which  safeguard  the  separation 
of  Church  from  State  and  which  have  been 
regarded  from  the  beginning  as  among  the 
most  cherished  features  of  our  constitu- 
tional system. 

It  Is  true,  of  course,  that  this  Court  has 
long  recognized  and  maintained  the  right  to 
choose  nonpublic  over  public  education.  It 
Is  also  true  that  a  state  law  interfering  with 
a  parent's  right  to  have  bis  child  educated  In 
a  sectarian  school  would  run  afoul  of  the 
Free  Exercise  Clause.  But  this  Court  re- 
peatedly has  recognized  that  tension  Inevita- 
bly exists  between  the  Ftee  Exercise  and  the 
Establishment  Clauses,  and  that  It  may 
often  not  b«^poaslble  to  promote  the  former 
without  offending  the  latter.  .  .  .  However 
great  our  sympathy  tat  the  burdens  ex- 
perienced by  those  who  must  pay  public 
school  taxes  at  the  same  time  that  they  sup- 
port other  schools  .  .  .  neither  may  justify 
an  eroding  of  the  limitations  of  the  Bstab- 
Ilshment  Clause  now  firmly  emplanted. 

The  Supreme  Court,  by  the  way,  mis- 
spelled the  word  "implanted." 

Madam  President,  the  Packwood- 
Moynihan  bill  is  purdy  and  simply  a  re- 
pacJcaging  of  the  New  York  and  Pennsyl- 
vania statutes  struck  down  by  the  Su- 
preme Court  in  Nyqulst  and  Sloan.  It  is 
specious  to  arg^e  that  putting  a  pretty 
new  congressional  ribbon  around  an  al- 
ready declared  unconstitutional  package 
somehow  purifies  the  ccmtents. 

Finally,  Madam  President,  let  me  ad- 
dress the  question  as  to  whether  we  as 
Senators  should  at  all  concern  ourselves 
about  the  issue  of  c<Hutituti<»iality.  Some 
of  my  colleagues  argue:  "What  the  heck, 
our  Job  is  to  pass  laws.  It's  the  Supreme 
Court's  Job  to  pass  on  their  constitution- 
ality. We  should  do  'our  thing.'  Let  the 
Supreme  Court  do  'its  thing.' "  Professor 
Scalla,  mentioned  earlier  as  a  prop«ient 
of  Packwood-Moynihan,  puts  it  a  bit 
more  professorially:  "I  urge  you,  then"— 
meaning  the  ICembers  of  the  Senate— 
"to  approach  this  issue  as  a  question  of 
what  the  constitutional  law  'should  be,' 
rather  than  vainly  seeking  to  determine 
what  it  'is'  under  the  decisions  of  the 
Court" 

I  submit  that  it  is  our  nde  to  enact 
bills  which  win  make  both  good  public 
policy  and  sound  CMistltutlonal  law.  Our 
role  is  not  to  grasp  at  an  ephemeral, 
flimsy  pretext  of  somehow  granting  the 
Supreme  Court  a  second-chance  learn- 
ing experience.  Our  Job  is  not  to  pass 
the  constitutional  buck  to  the  Supreme 
Court  simply  to  get  it  off  our  backs.  Time 
and  again  in  other  leglalatton  we  make 
constitutional  evaluations  pretalnlng,  for 
example,  to  the  search  and  seizure  clause, 
the  due  process  clause,  the  equal  protec- 
tion clause,  the  interstate  commerce 
clause,  and  so  forth.  How  can  we  and  why 


should  we  shirk  our  responsibility  with 
respect  to  the  first  amendment  issue? 

Madam  President,  I  am  well  aware  of 
the  political  appeal  of  granting  partial 
relief  to  parents  who  support  the  public 
schools  they  do  not  use.  While  simple 
equity  might  demand  that  we  find  a  way 
to  relieve  these  citizens  of  the  heavy  fi- 
nancial burden  of  educating  their  chil- 
dren, I  do  not  think  the  tuition  tax  cred- 
it as  provided  by  this  bill,  insofar  as  it 
provides  relief  at  the  elementary  and 
secondary  school  level,  comports  with  the 
constitutional  requirement  of  separation 
of  church  and  state,  and  therefore,  at 
the  appropriate  time,  when  we  get 
aroimd  to  voting  on  it,  I  shall  support 
the  Holllngs  amendment  to  strike  it  from 
the  bill. 

Madam  President,  I  ask  unanimous 
consent  that  the  following  items  be 
printed  at  this  point  in  the  Record: 
First,  the  Libraijr  of  Congress  topical 
listing.  Second  the  legal  opinion  of  the 
Attorney  General  of  the  United  States; 
and,  third  the  letter  opinion  of  Profes- 
sors Freund,  Tribe,  Kaufman,  and 
Gunther. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
FSDXRAL  Programs  in  Which  NoNPtrBLic  Elc- 

mxntart  and  sscondart  school  students 

Are  Eligible  to  Participatx 

Asterisks  ( * )  mark  programs  which  have 
statutory  provisions  expressly  Tequiring  the 
participation  of  eligible  nonpublic  school 
students.  Numbers  preceding  program  cita- 
tions are  those  assigned  to  program  In  the 
Catalog  of  Federal  Domestic  Assistance.  Pro- 
grams for  Initial  preparation  of  teachers  are 
not  Included. 

I.  Programs  Administered  by  the  U.S.  Of- 
fice of  Education : 

Alcohol  and  Drug  Abuse  Education  Act; 

13.420— alcohol  and  drug  abuse  prevention. 

Education  Amendments  of  1974 — Title  IV: 

*  13.662 — education  for  gifted  and  talented 
chUdren  and  youth  (sec.  404;  Included  In 
consolidation  In  Title  IV,  Part  C,  of  the  Ele- 
mentary and  Secondary  Education  Act. 

Education  Amendments  of  1974 — Title 
vn — National  Reading  Improvement  Pro- 
gram: 

*  13.633— Right  to  Read— elimination  of  Il- 
literacy. 

Education  of  the  Handicapped  Act : 

*  13.449 — formula  grants  to  States  (Part 
B). 

13.444 — early  childhood  education  (Part  C) . 

13.446 — deaf-bllad  centers  (Part  C). 

13.460 — regional  education  programs  (Part 
C). 

13.447 — physical  education  and  recreation 
research  (Part  E). 

13.620— specific  learning  dlsabUlties  (Part 
O). 

Elementary  and  Secondary  Education  Act— 
•ntle  I: 

*  13.428 — formula  grants  to  local  education 
agencies  for  education  of  low-income  chU- 
dren. 

13.427 — handicapped  children.^ 

*13.429 — migratory  children. 

13.431 — neglected  or  delinquent  children.' 


^Program  aids  children  whose  education 
State  agency  rather  than  LEA  Is  directly  re- 
sponsible for;  States  In  some  cases  arrange 
with  private  orgaalzatlons,  for  Instance  by 
contract,  to  provide  educational  services  to 
these  children. 


*13.612 — special  Incentive  grants  (Part  B). 
Elementary  and  Secondary  Education  Act — 
Title  II: 

•  13.480 — library  resources,  textbooks  and 
other  Instructional  materials;  Included  in 
consolidation  in  Title  IV,  Part  B,  of  the 
Elementary  and  Secondary  Education  Act. 

Elementary  and  Secondary  Education  Act — 
Title  III: 

•  13.619 — supplementary  education  centers 
and  services;  guidance^  counseling,  and  test- 
ing (sec.  301);  Included  in  consolidation  in 
Title  IV,  Parts  B  and  C  of  the  Elementary 
and  Secondary  Education  Act. 

Elementary  and  Secondary  Education  Act — 
Title  vn: 

•13.403 — bilingual  education. 

Elementary  and  Secondary  Education  Act — 
Title  vni: 

•13.410 — dropout  prevention  (sec.  807) ;  In- 
cluded In  consoUdatloa  in  Title  IV,  Part  C,  of 
the  Elementary  and  Secondary  Education 
Act. 

•13.523 — school  health  and  nutrition  serv- 
ices for  children  from  low-Income  famUlei 
(sec.  808);  Included  In  consolidation  In  Title 
IV,  Part  C,  of  the  Elementary  and  Secondary 
Education  Act. 

•13.525 — Indian  education — special  pro- 
grams and  projects  (aec.  810). 

Emergency  School  Aid  Act: » 

•  13.525 — basic  grants  to  LEA's. 

•  13.526 — pilot  programs. 

•13.528 — bilingual  education  projects. 

•  13.529 — special  programs  and  projects. 

•  13.530 — educatlonid  television. 
•13.532 — special  programs. 
Environmental  Education  Act: 
13.522 — environmental  education. 
Headstart — Follow    Through    Act    (Com- 
munity Services  Act,  Title  V) : 

•13.433 — Follow  Through 
Higher  Education  Act— Title  IV: 
13.488— Talent  Search. 
13.492 — Upward  Bound. 
13.643 — Educational  Opportunity  Centers. 
Higher  Education  Act — Title  V: 
13.489 — Teacher  Corps. 
National    Defense    Education    Act — ^Tltle 
III: 

•13.483 — strengthening  instruction  through 
equipment  and  minor  remodeling;  Included 
in  consolidation  in  Title  rv.  Part  B,  of  the 
Elementary  and  Secondary  Education  Act. 

Vocational  Education  Act : 

•13.499 — special  needs  (sec.  102(b);  Part 
B,  sec.  122(a)(4)). 

13.493— basic  grants  to  States  (Part  B) . 

•13.502 — innovation  (PartD). 

13.494— consumer  and  homemaklng  edu- 
cation (PartF). 

•  13.496 — cooperative  education  (Part  O) . 
13.601— work-study  (Part  H) . 

13.658— bilingual  (Part  J), 
n.  Programs  Administered  by  Other  Fed- 
eral Agencies: 

DEPARTMENT  OF  AORICtTLTUaX 

food  and  nutrition  service 
Child  Nutrition  Act: 

•  10.533 — school  breakfast  program. 

10.644 — nonfood  assistance  for  school  food 
programs. 

National  School  Lunch  Act : 

•  10.666 — school  lunch  program. 

•  10.556— school  milk  program. 


*  Participation  of  eligible  nonpublic  school 
children  must  be  provided  for  by  applicant 
local  education  agencies;  when  applicant  Is 
other  than  LEA,  statute  does  not  expressly 
require  participation  of  eligible  nonpublic 
children  (although  regulations  do  In  some 
cases). 


August  15y  1978 


CONGRESSIONAL  RECORD  —  SENATE 


26051 


National  agricultural  library 
6  UJ3.C.  5946;  7  US.C.  450b,  4501,  2201,  2202, 
2204,  2206,  2244,  2264,  2265. 

10.700— National  Agricultural  Ubrary  serv- 
ice. 

DEPARTMENT  OT  COMMERCE 

Domestic  and  international  business 
administration 
Tariff  Schedules  of  the  United  States : 
11.105 — importation   of   duty-free   educa- 
tional and  scientific  materials. 

DEPARTMENT      OF      HEALTH,      EDUCATION,      AND 
WELFARE 

National  Institute  Of  Education 
General  Education  Provisions  Act : 
13.575 — educational  research  and  develop- 
ment (sec.  405). 

Office  of  the  Secretary 
Federal  Property  and  Administrative  Serv- 
ices Act : 

13.606 — svirplus  property  utilization. 
Vocational  RehabUitatlon  Act: 
13.603 — Office  for  Handicapped  Individuals. 
Public  Health  Service 

Executive    Order    11662     (September    25 
1970) : 

13.289 — President's    Council    on    Physical 
Fitness  and  Sports. 

DEPARTMENT    OF    THE    INTERIOR 

National  Park  Service 
15.902 — national       environmental      study 
areas  and  national  environmental  education 
development  programs. 

Energy  Research  and  Development 
Administration 

Atomic   Energy   Act;    Energy   Reorganiza- 
tion Act : 
24.002 — motion  picture  film  libraries. 
24.023 — information  services. 

LIBRART    OF    CONGRESS 

Act  to  Provide  Books  for  the  Adult  Blind 
(2U.S.C.135a,  a-l,b)  : 

42.001 — books  for  the  blind  and  physically 
handicapped. 

National  AeronauLics  and  Space 
Administration 
National  Aeronautics  and  Space  Act : 
43.001 — space  science  education  project. 
National  FouTidation  on  the  Arts  and 
Humanities 
National  Foundation  on  the  Arts  and  Hu- 
manities Act: 

46.001 — promotion  of  the  arts — architec- 
tural and  environmental  arts. 
45.003 — promotion  of  the  arts — education. 
46.004 — promotion  of  the  arts — literature. 
45.005 — ^promotion  of  the  arts — music. 
45.111 — promotion  of  the  humanities — 
education  projects. 

National  Gallery  of  Art 
20  U.S.C.  71-75: 
eS.OOl^-extension  service. 

Smithsonian  Institution 
Act  of  Congress  approved  August  10,  1846 : 
60.001 — programs    in    basic    research    and 
public  education. 

60.006 — educational  services  for  elementary 
and  secondary  education. 

60.013 — traveling  exhibition  service. 

Veterans  Administration 
38U.S.C.  1661  (QIBUl) 
64.111 — veterans  educational  assistance. 
Nancy  Dawson, 
Education  and  Public  Welfare  Division 

July  7,  1976. 


Harvard  Law  School, 
Cambridge.  Mass.,  March  27, 1978. 
Hon.  Bdmons  Muskie, 
Chairman,  Budget  Committee, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Skmatox  Mobkix  :  This  letter  concerns 
S.  2142.  the  Packwood-Moynihan  bill,  which 
provides  for  federal  Income  tax  credits  for 
tuition  and  fees  paid  for  the  education  of 
students  In  colleges  and  In  elementary  and 
secondary  schools.  Under  the  terms  of  the 
bill,  credit  applies  only  to  expenses  "required 
for  enrollment  or  attendance"  of  students; 
thus  the  benefit  to  elementary  and  secondary 
school  ChUdren  is  essentially  confined  to 
those  enrolled  In  nopubUc  schools,  of  whom 
an  overwhelming  majority — approximately 
85%— are  parochial  school  students.  This 
effect  Is  evidently  welcomed  by  the  authors 
of  the  bUl,  at  least  one  of  whom  has  ex- 
plicitly observed  that  pubUc  subsidization 
of  parochial  schools  is  a  purpose  of  the  pro- 
posed legislation  and  Is  likely  to  pose  con- 
stitutional problems.  See  Sept.  26,  1977, 
Statement  by  Senator  Daniel  Patrick  Moynl- 
han  on  TulUon  Tax  Credit  Act  of  1977.  The 
character  and  extent  of  such  constitutional 
problems  is  the  subject  of  this  letter,  which 
is  written  in  the  beUef  that  an  appraisal 
of  the  likelihood  of  successful  constitutional 
attack  on  S.  2142  might  be  helpful  to  the 
Budget  Committee  In  rationalizing  federal 
educational  expenditures. 

The  conclusion  seems  lnesc^>able  that  the 
provisions  of  S.  2142  regarding  elementary 
and  secondary  school  expenses  would  be  held 
inconsistent  with  the  Establishment  Clause 
of  the  First  Amendment  and  thus  violative 
of  the  Fourteenth  Amendment  to  the  United 
States  Constitution.  As  recently  as  1973,  the 
Supreme  Court  struck  down  a  similar'  tax 
relief  program  enacted  by  New  York  State. 
The  Court  In  Committee  for  Public  Educa- 
tion V.  Nyquist.  413  U.S.  766  (1973),  noted 
that  parochial  school  chUdren  comprised  over 
80%  of  the  benefitted  class  and  reasoned 
that,  although  cast  as  a  direct  grant  or  tax 
benefit  to  the  families  of  school  children 
rather  than  to  parochial  schools  as  such, 
"[t]he  effect  of  the  aid  [was]  unmistakably 
to  provide  support  for  nonpublic  sectarian 
education."  413  U.S.  at  783.  The  sUte  grant 
of  this  benefit  accruing  only  to  nonpubUc 
school  children  was  accordingly  held  uncon- 
stltuUonal,  as  was  a  nearly  Identical  Fenn- 
sylvanU  program.  See  Sloan  v.  Lemon.  413 
U.S.  825  (1973) .  The  Nyquist  Court  expressly 
distinguished  Everson  v.  Board  of  Education 
330  U.S.  1  (1947)  (permitting  pubUcly 
funded  transp<Mi«tlon  of  paroclal  school 
ChUdren)  and  Board  of  Education  v.  Allen 
392  VS.  236  (1963)  (permltUng  pubUcIy 
funded  text  book  loans  to  parochial  school 
children),  on  the  groiind  that  in  "both 
[Everson  and  Allen]  the  class  of  beneficiaries 
Included  all  school  children,  those  In  pubUc 
as  well  as  those  in  private  schools."  413  VS 
at  782  n.  38  (emphuls  In  original). 

The  provisions  of  S.  2142  regaitUng  ele- 
mentary and  secondary  education  doaely 
paraUel  those  struck  down  In  Nyquiit  and 
5Ioan.  The  plans  Invalidated  In  thoae  two 
cases  Included  systems  of  graduated  reim- 
bursements and  credits  constltutionaUy  in- 
distinguishable from  the  tax  credits  of 
S.  2142.  The  InvaUdated  state  plana,  though 
neutral  in  their  terms,  benefitted  only 
famUles  of  nonpubUc  school  chUdren,  the 
vast  majority  of  whom  were  enrolled  In 
sectarian  schools.  Exactly  the  same  la  true 
of  S.  2142. 

Olven  the  reasoning  of  the  Nyquiit  Court, 
however,  the  proposed  federal  program  seema 
even  more  constltutionaUy  offensive  than 
the  New  York  and  Pennsylvania  programs 


InvaUdated  in  1973.  Beyond  condemning  tba 
Impermissibly  non-secular  effacta  of  tb* 
SUte  programs  before  It,  the  Court  In  MfquUt 
and  Sloan  crlttolned  those  ptogranw  for 
creating  undue  risks  of  Impfiirilillilf  en- 
tanglement between  church  and  state:  **■•- 
sistance  of  the  sort  here  Involved  carrtea 
grave  potential  for  entanglement  In  tbe 
broader  sense  of  continuing  pollUeal  strife 
over  aid  to  religion."  413  VS.  at  TM.  Wbcnaa 
the  New  York  and  Pennsylvania  prograoM 
provided  aid  of  up  to  $50  and  $76  par  ele- 
mentary school  student,  rcqwcttvely,  and 
double  that  level  per  high  school  student, 
the  propoeed  federal  program  provides  a  tax 
credit  with  a  far  higher  limit— $600.  ^mat- 
ever  poUtlcal  strife  along  rellgU>ua  linns 
would  accompany  the  smaU  state  programa 
struck  down  In  Nyquist  and  Sloan  would  be 
greatly  magnified  by  the  more  eq>enalve  and 
expansive  federal  program  propoeed  In 
S.  2142. 

FlnaUy,  It  Is  Inooncelvable  that  the  fed- 
eral tax  relief  program  woidd  be  any  man 
favorably  received  than  New  York's  or  Penn- 
sylvania's simply  because  the  federal  gov- 
ernment woiUd  also  simiUtaneously  enact  m 
similar  tax  credit  for  coUege  (and  post- 
secondary  vocational)  students.  TbMX  these 
are  two  separate  programs  Is  clear  from  th* 
biu  itself,  which  would  enact  the  elementary 
and  secondary  school  provisions  separately 
from  the  provision  relating  to  the  OQUega 
credit,  would  begin  them  In  different  yean, 
and  would  provide  for  severabUlty  and  ex- 
pedited judicial  review — ^the  latter  to  re- 
solve more  swiftly  the  "validity  of  any  pro- 
vision." See  Senate  Finance  Committee 
Report,  p.  7. 

Moreover,  the  Supreme  Court's  Bstabllah- 
ment  Clause  analyses  have  long  been  sensi- 
tive to  the  distinction  between  coUege  educa- 
tion, on  the  one  hand,  and  elementary  and 
secondary  education,  on  the  other,  searching 
aid  to  the  latter  far  more  strictly  In  order  to 
discern  non-sectilar  purpoaes  or  effects  and 
risks  of  administrative  or  poUtlcal  church- 
state  entanglement.  Contrast.  e.q.,  Boemer  w. 
Board  of  Public  Works  of  Maryland.  428  VS. 
736  (1976)  (permitting  noncatagorleal  grants 
to  qualifying  coUeges  and  luiiversltles,  m- 
cludlng  sectarian  Institutions,  providing 
that  the  beneficiaries  prepare  reports  detail- 
ing secular  uses),  with  Wolman  v.  Walter, 
433  U.S.  229  (1977)  (applying  stricter  teat 
for  provisions  aiding  elementary  and  sec- 
ondary schools).  Clearly,  these  cases  must 
be  read  as  indicative  of  the  Supreme  Court's 
special  concern  with  Insulating  early  educa- 
tion from  any  suggestion  of  government 
support  of  religion  as  suc$i^-a  concern  con- 
sistent with  Isolating,  and  InvaUdatlng,  the 
tax  credit  for  elementary  and  secondary 
school  tulUon  In  S.  2142. 

The  converse  proposition  also  seems  cor- 
rect: The  Supreme  Court  would  be  likely  to 
uphold  the  validity  ot  the  proposed  tax 
credit  for  coUege  tuition  and  feea.  As  Indi- 
cated above,  the  Court  has  been  far  more 
tolerant  of  pubUc  support  to  sectarian  col- 
leges. Moreover,  since  free  pubUc  edncatton 
Is  far  from  unlversaUy  offered  at  the  ooUeR* 
level,  the  college  tuition  tax  credit  would 
have  the  obvious  secular  effect  of  subsidis- 
ing higher  education  for  a  broad  claas  of  citi- 
zens rather  than  for  a  daa  moat  of  whoaa 
memben  attend  rellgloua  schools.  For  a 
fuller  discussion,  see  L.  Tribe.  American  Con- 
sUtutUmal  Law  if  14-9,  14-12  (1978). 

We  hope  theae  views  wUl  be  of  some  help 
to  you. 

Yoiirs  truly. 

Paxtl  a.  raxuno, 
Leoeb   Vnivenity  Profeaaar,  EmeHtut, 
Harvard  l7nioer«it]r. 

LATTRBrcB  H.  Tanx. 
Professor  of  Law,  Harvard  University. 
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Amsexw  L.  Kattfkam, 
Professor  of  Law,  Harvard  University. 

QOLALo  QmnsBL^ 
William  Nel»on  Cromwell  Pro/essor  of 
Law,  Stanford  University. 

OEPABTKXMT   or   JUSTICX, 

Washington,  D.C..  March  16, 1978. 
MncoEAKouM  roK  thx  Attohnxt  Oxnesal 
Re:  Conatltutloiuaity  of  Packwood-Moynlban 
BlU 

You  have  asked  for  our  views  concerning 
the  constitutionality  under  the  establish- 
ment clause  of  the  first  amendment  of  pro- 
viding either  tax  credits  or  grants  for  tuition 
payments  to  nonpublic  elementary  and  sec- 
ondary schools.  You  referred  to  two  specific 
proposals  providing  such  grants  or  credits: 
8.  3142,  the  Packwood-Moynlhan  bill,  which 
would  give  limited  Income  tax  relief  in  the 
form  of  a  credit  for  tuition  payments  to  non- 
public schools;  and  the  extension  of  the  Basic 
Educational  Opportimity  Orant  program  to 
Include  nonpublic  elementary  and  secondary 
school  education. 

Under  existing  Supreme  Court  decisions 
both  proposals  would  ai^ear  to  violate  the 
first  amendment  guarantee  against  estab- 
lishment of  religion.  The  controlling  deci- 
sions on  tuition  grants  and  credits  for  non- 
public elementary  an(l  secondary  education 
are  Committee  for  Public  Editcation  v.  Ny- 
quist.  413  U.S.  766  (1973).  and  Sloan  v. 
Lemon,  413  T7.S.  826  (1873),  a  companion 
case. 

In  Nyquist,  the  Court  invalidated  a  New 
York  tuition  reimbursement  and  tax  relief 
plan.  The  plan  provided  limited  tuition 
relmburaementa  to  low  Income  families  with 
children  attending  nonpublic  elementary  and 
wcondary  sctaoola.  FamlUes  falling  to  qualify 
for  ttiltlon  reimbursement  were  allowed  tui- 
tion tax  credits  in  varying  amotints  depend- 
ing upon  adjusted  gross  Income.  The  Court 
foimd  both  facets  of  the  program  unconsti- 
tutional imder  the  three-part  establishment 
clause  test  enunciated  in  Lemon  v.  Kurts- 
man.  403  U.S.  fl03.  013  (1971) : 

"First,  the  statute  must  have  a  secular 
legislative  purpose;  second,  its  principal  or 
primary  effect  must  be  one  that  neither 
advances  nor  inhibits  reUglon  .  .  .;  finally, 
the  statute  must  not  foster  'an  excessive 
entanglement  with  religion.' " 

The  court  acknowledged  that  the  pivposes 
of  the  State  in  enacting  the  measures — to 
preserve  a  healthy,  safe  educational  environ- 
ment for  all  schoolchildren,  to  promote  plu- 
ralism and  diversity  In  education,  and  to 
prevent  further  overburdening  of  the  public 
school  system— were  secular  and  not  inap- 
propriate legUlaUve  considerations.  It  held, 
however,  that  the  tuition  grants  and  credits 
faUed  the  second  prong  of  the  test  because 
a  primary  effect  of  the  plan  was  aid  to  reli- 
gious education.  The  Court  noted  addition- 
ally that  the  plan  created  the  prospect  of 
pollUcaUy  divisive  Church-State  enUngie- 
mant.  Adoptton  of  program*  asslsUng  sec- 
tarian education  would  generate  oncol-ig 
controversy  along  reUglous  lines  over  "con- 
tinuing or  enlar^ng  available  reUef. 

In  Sloan,  the  Court  held  that  a  Pennsyl- 
vania tuition  reimbursement  program  was 
MnatltuUonally  Indistinguishable  from  the 
New  York  program  Invalidated  in  Nyquist 
Since  the  PennsylvanU  program  bad  the 
effect  of  advancing  religion,  it  too  infringed 
upon  the  eaUbllsbment  clause  guarantee. 

The  Packwood-Moynlhan  bUl  provides  an 
income  tax  credit  for  tuition  payments  to 
MementaiT  and  secondary  schools  as  well  as 
vocattonal    schooU,    coUeges,    and    univer- 


sities.^ The  amount  of  the  credit  is  50%  of 
tuition  up  to  a  total  of  $500  per  student.  If 
the  credit  to  which  the  taxpayer  is  entitled 
exceeds  his  tax  liability,  the  difference  is  re- 
funded to  him.  It  Is  our  opinion  that  the  tax 
relief  provided  in  the  bill  for  tuition  pay- 
ments to  nonpublic  elementary  and  second- 
ary schools  falls  within  the  scope  of  Nyquist. 
Although  we  have  considered  carefully  pos- 
sible arguments  distinguishing  the  Pack- 
wood-Moynlhan tax  credit  from  the  New 
York  tax  relief  program  struck  by  the  Su- 
preme Court,  we  do  not  believe  the  differ- 
ences are  of  constitutional  dimension.  It 
might  be  argued  that  the  facially  neutral, 
broad  based  tax  relief  provided  in  the  bill 
prevents  It  from  having  a  "primary  effect" 
of  advancing  religion.  According  to  that 
argument,  aid  accruing  to  nonpublic  elemen- 
taiy  and  secondary  schools  would  be  only 
"incidental"  to  an  otherwise  neutral  plan, 
and  therefore  would  be  constitutionally  per- 
missible under  Nyquist.  413  U.S.  at  771,  782 
n.  38;  Walz  v.  Tax  Oommission,  397  U.S.  664 
(1970) .  A  realistic  appraisal  of  the  tax  credits 
proposal,  however,  indicates  that  it  Is  not  so 
neutral  or  broad  based  as  it  might  first  ap- 
pear. In  analyzing  the  effect  of  the  tuition 
tax  credit  under  the  establishment  clause, 
It  Is  necessary  to  separate  the  elementary 
and  secondary  school  and  higher  education 
components  of  the  package.'  Recent  Supreme 
Court  decisions  have  consistently  distin- 
guished aid  to  college  level  institutions  from 
aid  to  lower  level  schools,  pointing  out  that 
religiously  affiliated  institutions  at  the  col- 
lege level  are  less  often  so  "pervasively  sec- 
tarian" as  are  schools  educating  younger  stu- 
dents and  that  older  students  are  generally 
less  Impressionable.  See,  e.g.,  Roemer  v.  Board 
of  Public  Works  of  Maryland,  426  U.S.  736 
(1976);  Hunt  v.  McNair,  413  U.S.  734 
(1973);  Committee  for  Public  Education  v 
Nyquist.  413  U.S.  at  777  n.  32;  Tilton  v.  Rich- 
ardson. 403  U.S.  672,  685   (1971). 

Once  the  focus  is  on  elementary  and  sec- 
ondary school  tuition  credits  alone,  it  is  evi- 
dent that  the  effect  on  sectarian  education  is 
not  merely  incidental.  Not  only  would  the 
credits  benefit  institutions  whose  role  Is  to 
emphasize  religious  training  and  beliefs,  but 
they  would  also  benefit  sectarian  schools  in 
significantly  larger  numbers  than  nonsec- 
tarian  schools.  The  bigh  percentage  of  sec- 
tarian elementary  aad  secondary  schools  in 
New  York  State — approximately  85  percent  of 
all  nonpublic  schools — was  one  factor  Infiu- 
enclng  the  Court's  (Jecision  in  Nyquist. 

Current  statistics  on  nonpublic  schools  na- 
tionally show  that  nearly  17  percent  of  the 
nation's  elementary  and  secondary  schools 
are  nonpublic.  Of  that  percentage,  85  percent 
are  religiously  affiliated.  VS.  Department  of 
Health,  Education,  and  Welfare,  National 
Center  for  Education  Statistics,  Nonpublic 
School  StatUtlcs,  1976-77.  According  to  the 
most  recent  statlstlci  available,  87.6  percent 
of  nonpublic  schools  at  the  elementary  level 
and  70.2  percent  of  nonpublic  schools  at  the 
secondary  level  are  sectarian.'  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare,  Na- 
tional Center  for  Education  Statistics,  Sta- 
tistics of  nonpublic  elementary  and  secon- 
dary schools,  1970-71.  Although  sectarian  sec- 
ondary schools  da  net  dominate  nonpublic 
education  to  the  same  extent  as  sectarian 
elementary  schools,  we  believe  that  their 
numbers  are  sufficiently  substantial  that  no 
meaningful  distinction  between  credits  for 
elementary  and  secondary  schools  could  be 
drawn. 

It  might  be  argued  that  the  availability  of 
credits  for  public  elementary  and  secondary 
school  tuition  under  ttie  provisions  of  the  bill 
would  significantly  aflfect  those  statistics.  The 

Fcxjtnotes  at  end  ot  article. 


Court  has  repeatedly  made  the  point,  how- 
ever, that  the  actual  impact  or  "effect"  of 
the  program  is  the  controlling  determinant, 
not  its  theoretical  or  hypothetical  conse- 
quences. The  simple  faot  Is  that  most  public 
schools  are  supported  by  state  funds,  not 
tuition  payments,  and  there  is  no  evidence 
of  which  we  are  aware  that  the  structure  of 
state  funding  is  likely  to  change  radically  as 
a  result  of  this  legislation.  Thus,  it  appears 
that  the  tax  credits  here,  like  the  tax  reduc- 
tions in  Nyquist,  have  a  primary  effect  of 
benefiting  parents  of  children  attending  sec- 
tarian, nonpublic  schools.* 

The  neutrality  argument,  as  the  most 
plausible  basis  for  distinguishing  the  bill 
from  the  statute  at  issue  in  Nyquist  and 
Sloan^  deserves  elaboration.  The  argument 
rests  primarily  on  language  in  Mr.  Justice 
Powell's  opinion  for  the  Court  in  Nyquist,  in 
which  he  distinguished  Walz  v.  Tax  Commis- 
sioner, 397  U.S.  664  (1970) .  In  Walz  the  Court 
upheld  the  constitutlorHiUty  of  property  tax 
exemptions  for  churchea.  The  Nyquist  Court 
distinguished  the  earlier  case  on  several 
grounds,  one  of  which  was  the  broad  based 
and  neutral  class  of  property  exempted: 

"The  exemption  challenged  In  Walz  was 
not  restricted  to  a  class  composed  exclusively 
or  even  predominantly  of  religious  institu- 
tions. Instead  the  exemption  covered  all 
property  devoted  to  religious,  educational,  or 
charitable  purposes.  As  the  parties  here  must 
concede,  tax  reductions  authorized  by  this 
law  flow  primarily  to  th*  parents  of  children 
attending  sectarian,  nonpublic  schools. 
Without  intimating  whether  this  factor 
alone  might  have  controlling  significance  In 
another  context  in  some  future  case,  it 
should  be  apparent  that  in  terms  of  the 
potential  divisiveness  of  any  legislative  meas- 
ure the  narrowness  of  the  benefited  nlaaa 
would  be  an  important  fftctor." 
413  U.S.  at  794.  At  the  end  of  the  above  dis- 
cussion the  Court  added  a  footnote  referring 
back  to  a  similar  point  made  earlier,  which 
stated : 

"[W]e  need  not  decide  whether  the  signif- 
icantly religious  character  of  the  statute's 
beneficiaries  might  dlffsrentiate  the  present 
case  from  a  case  involving  some  form  of 
public  assistance  (e.g.,  scholarships)  made 
available  generally  without  regard  to  the 
sectarlan-nonsectarian  or  public-nonpublic 
nature  of  the  Institutloa  benefited." 
413  U.S.  at  783  n.  38. 

The  contention  might  be  made  on  the 
basis  of  those  remarks  that  the  present-  'illl 
is  valid;  because  it  would  benefit  a  Ir-ge, 
diverse  class  and  would  not  in  its  oper^-^on 
draw  distinctions  based  upon  the  rellp<ous 
character  of  institutions.  This  argument  rnay 
be  maintained,  however,  only  if  no  line  Is 
drawn  between  elementary  and  secondary 
school  and  higher  education  tuition  credits. 
We  think  the  bill  cannot  be  viewed  in  this 
manner  for  several  reasons.  First,  as  we  noted 
above,  the  Supreme  Court  has  repeatedly 
drawn  a  distinction  between  grants  to  sec- 
tarian colleges  and  universities  and  similar 
grants  at  the  precollege  level.  Second,  the 
history  of  education  la  this  country  has 
evolved  along  lines  distinguishing  between 
universal  free  and  mandatory  public  educa- 
tion at  the  elementary  and  secondary  level 
and  the  more  restrictive,  nonmandatory,  and 
rarely  free  educational  offerings  by  the  States 
at  the  higher  education  level.  Because  of 
these  differences,  the  efllect  of  the  bill's  tax 
credit  provUions  will  be  decidedly  different 
for  parents  of  public  schoolchildren  than 
for  those  whose  offspring  are  enrolled  in  col- 
leges and  universities.  'Ililrd,  comments  and 
testimony  submitted  on  the  bill  leave  little 
doubt  that  Congress  baa  been  made  aware 
of  the  differences  betweeb  tuition  tax  credits 
for    the   families   of   college   students   and 
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credits  for  those  families  of  elementary  and 
secondary  schoolchildren  who  desire  a  pri- 
vate school  alternative.^  See.  e.g.,  letter  dated 
December  31,  1977  to  Senators  Packwood  and 
Moynlhan  from  Professor  Preund  of  Harvard 
Law  School. 

Finally,  we  do  not  think  that  broadening 
the  class  of  beneficiaries  to  mesh  elementary 
and  secondary  students  with  college  and 
university  students  obscures  the  fact  that 
one  of  the  "primary  effects"  of  the  bill  is  to 
aid  sectarian  education.  The  Court  has 
stated  clearly  that  to  constitute  a  "primary 
effect"  a  law  need  not  result  exclusively  or 
even  predominantly  In  religious  benefits. 
Bather,  a  primary  effect  6an  exist  even 
where  there  are  any  number  of  other  appro- 
priate and  praiseworthy  consequences  of  the 
legislation.  Given  these  considerations,  we 
do  not  think  It  reasonable  to  contend  that 
the  provisions  of  the  bill  pertaining  to  tui- 
tion for  elementary  and  secondary  schools 
would  survive  on  "neutrality"  grounds.* 

An  alternative  argument  in  support  of  the 
bin  Is  that  federal  tax  relief  Is  funda- 
mentally different  from  similar  state  meas- 
ures. If  the  states  promote  the  educatlcm  of 
elementary  and  secondary  schoolchildren 
through  the  provision  of  free  public  schools, 
the  primary  effect  of  any  state  tax  relief  for 
elementary  and  secondary  school  tuition  Is 
to  assist  the  sectarian  schools  which  make 
up  the  bulk  of  educational  institutions 
charging  tuition.  It  is  argued  that  the  fed- 
eral government,  on  the  other  hand,  does 
not  provide  elementary  and  secondary 
schooling,  and  can  attempt  effectively  to 
promote  the  educatlcm  of  schoolchildren 
only  through  generally  applicable  tax  relief 
measures.  This  argument  ignores  the  focus 
of  Nyquist.  Although  the  purpose  underly- 
ing a  tax  benefit  plan  may  be  both  secular 
and  laudable,  the  effect  of  the  plan  may  l>e 
Impermissibly  to  advance  or  Inhibit  religion. 
As  we  have  said.  It  Is  our  opinion  that  the 
effect  upon  nonpublic  elementary  and  sec- 
ondary schools  of  the  Packwood-Moynlhan 
tax  credit  would  be  constitutionally  mdls- 
tinguishable  from  the  effect  of  the  Nyquist 
tax  reduction  legislation.'' 

Our  comments  with  respect  to  the  proposed 
extension  of  the  Basic  Education  Opportunity 
Orant  (BEOO)  program  ■  to  Include  nonpub- 
lic elementary  and  secondary  education  fol- 
low the  same  vein.  Under  the  present  pro- 
gram grants  are  awarded  to  students  en- 
rolled at  institutions  of  higher  learning  on 
the  basis  of  need.  The  amount  of  the  grant 
is  determined  by  a  number  of  factors  m- 
cludlng  family  size.  Income,  and  tuition 
costs.  The  proposed  extension  would  make 
those  grants  available  to  pupils  in  nonpub- 
lic elementary  and  secondary  schools  as 
well.  Both  Nyquist  and  Sloan  bold  that  tui- 
tion grants  for  nonpublic  elementary  and 
secondary  education  Infringe  upon  the  es- 
tablishment clause  guarantee  if  a  primary 
effect  of  the  grant  or  reimbursement  plan 
Is  to  aid  sectarian  schools.  Given  the  pre- 
dominantly sectarian  affiliation  of  nonpub- 
lic elementary  and  secondary  schools  na- 
tionally, any  broademng  of  the  BEOO  pro- 
gram into  elementary  and  secondary 
education  would  appear  to  have  a  primary 
effect  nearly  identical  to  the  tuition  reim- 
bursement plans  invalidated  m  Nyquist  and 
Sloan. 

Finally,  we  note  that  the  problem  of  en- 
tanglement in  the  form  of  politically  divisive 
activity  described  by  the  Court  in  Nyquist 
would  exist  under  both  tuition  relief  pro- 
posals. Insofar  as  the  programs  have  a  pri- 
mary effect  upon  sectarian  elementary  and 
secondary  schools  controversy  Is  predictable. 
As  the  Court  stated: 

[W]e    know    from    long   experience    with 


both  Federal  and  State  Governments  that 
aid  programs  of  any  kind  tend  to  become  en- 
trenched, to  escalate  in  cost,  and  to  generate 
their  own  aggressive  constituencies.  *  *  *  In 
this  situation,  where  the  underlying  issue  is 
the  deeply  emotional  one  for  Church-State 
relationship,  the  potential  for  seriously  di- 
visive political  consequences  needs  no  elab- 
oration. 

413  VS.  at  797. 

In  conclusion,  it  is  our  opinion  that  both 
the  proposed  extension  of  the  BEOO  and  the 
provisions  of  the  Packwood-Moynlhan  Bill 
which  would  provide  relief  for  tuition  pay- 
ments to  nonpublic  elementary  and  secon- 
dary schools  are  unconstitutional  under  the 
decisions  of  the  Supreme  Court  in  Nyquist 
and  Sloan. 

John  M.  Hakmom, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 
rooTKons 

>  We  understand  that  the  bill  as  reported 
out  of  the  Senate  Finance  Committee  was 
amended  in  a  number  of  ways  but  that  the 
basic  tax  credit  provisions  remain  un- 
changed. 

-  We  understand  that  a  severability  clause 
was  added  to  the  bill  as  recently  reported 
out  of  the  Senate  Committee. 

'Statistics  showing  the  breakdown  of 
schools  at  the  elementary  and  secondary 
school  levels  for  the  1976-77  academic  year 
have  not  yet  been  completed.  Preliminary 
statistics  on  student  enrollment  during 
1976-77  are  available,  however,  which,  al- 
though compiled  using  a  somewhat  different 
format  than  earlier  statistics,  suggest  that 
the  percentages  of  nonpublic  schools  have 
not  changed  radically  over  the  last  six  years. 

'  It  is  Important  to  avoid  placing  too  great 
a  reliance  on  the  statistical  breakdown  be- 
tween sectarian  and  nonsectarian  schools. 
The  Court  in  Nyquist  made  clear  that  a  law 
could  offend  the  establishment  clause  even 
if  aid  to  religion  was  not  the  primary  effect 
but  was  only  one  of  several  consequences 
of  that  law.  An  additional  New  York  State 
program  considered  by  the  Court  in  Nyquist 
provided  "maintenance  and  repair  grants" 
to  nonpublic  schools  limiting  those  grants 
to  60  percent  of  the  maintenance  and  repair 
costs  of  public  schools.  Even  though  it  was 
clear  that  most  of  the  funds  would  be  used 
for  nonsectarian  purposes,  the  Court  held 
the  grants  unconstitutional.  The  fiaw  In  the 
program  was  that  it  provided  no  means  of 
excluding  State  funds  from  having  some 
substantial  effect  benefiting  religion.  413 
VS.  at  778-80.  Possibly  a  clearer  example 
may  be  found  in  the  Federal  higher  educa- 
tion construction  grants  involved  in  Tilton 
V.  Richardson,  supra.  In  that  case,  even 
though  it  was  clear  that  the  constructed 
facilities  would  be  used  predominantly  for 
secular  purposes,  the  fact  that  those  facul- 
ties could  be  used  for  sectarian  ptupooes  20 
years  after  their  construction  was  enough 
to  render  that  portion  of  the  law  unconstitu- 
tional in  the  unanimoiis  view  of  the  Court. 
Indeed,  the  Court  struck  that  provision  down 
on  the  ground  that  the  30  year  limitation 
"will  in  part  have  the  effect  of  advancing 
religion,"  403  VS.  at  683  (emphasis  added), 
not  because  that  effect  was  predominant.  No 
one  could  have  clalmM  there  that  the  law's 
central  effects  were  secular.  Only  when  the 
sectarian  effects  ntay  be  characterized  fairly 
as  merely  "incidental"  can  a  funding  pro- 
gram which  benefits  religion  be  upheld. 

^  We  note  that  -  the  report  of  the  Senate 
Finance  Committee  on  the  bill  as  amended 
separately  discusses  element«iry  and  sec- 
ondary school  tuition  credits  and  college 
tuition  credits.  S.  Rep.  No.  96-842.  96tb 
Cong.,  3d  Sees.  3-3  (1978). 


*  Supporters  of  the  bill  wbo  Mak  to  di*- 
tlngiUA  Nyquist  make  one  other  geniuslluud 
claim.  The  assertion  Is  made  that  tbe  C<vrt^ 
precedents  In  the  estabUahment  dauaa  area 
of  first  amendment  law  have  been  so  ebaflca- 
able  and  unpredictable  that  little  s%nlll- 
cance  may  be  attached  to  recent  hokhnga. 
In  our  view  that  reading  of  the  caaea  la  un* 
fair.  Certainly,  as  the  Court  haa  freely 
acknowledged,  the  Mnes  are  not  easy  onaa 
to  draw.  The  Court  has,  however,  developad — 
and  adhered  to — the  three -part  teat  outlined 
at  length  eight  years  ago  m  Lemon  v.  Kurtz- 
man,  supra,  niat  test  has  commanded  the 
votes  of  every  Justice  of  the  Court  with  the 
exception  of  Justices  White  and  Etehnqulst. 
More  Importantly  though,  we  know  ot  no 
reason  to  argue  that  Nyquist  and  SIa«n,  the 
precedents  directly  pertinent  here,  are  of 
doubtful  vltaUty. 

'  We  believe,  however,  that  the  Packwood- 
Moynlhan  tax  credit  would  be  constitutional 
with  respect  to  college  and  imlverslty  tultlon. 
It  i^ipears  that  the  benefits  of  a  higher 
education  tuition  tax  credit  would  fiow  to  a 
broad  class  of  Individuals,  and  not,  as  with 
elementary  and  secondary  school  credits,  pri- 
marily to  Individuals  affiliated  with  sectarian 
institutions.  As  the  Coiut  noted  in  Nyquist, 
nothing  in  its  decision  compels  the  conclu- 
sion that  a  generally  available  form  of  edu- 
cation assistance,  such  as  the  "GJ.  BlU",  38 
U.S.C.  §  1661,  impermissibly  advances  reU- 
glon. 413  U.S.  at  783  n.  38.  Our  views  on  the 
constitutionality  of  the  coUege  tuition  tax 
credit  are  buttressed  by  the  Court's  recent 
siunmary  affirmance  of  a  case  Involving  an 
establishment  clause  challenge  to  a  Tennes- 
see program  providing  grants  to  students  In 
public  and  private  coUeges.  Americaru 
United   for   the   Separation  of  Church   and 

State  V.  Blanton, U.S. ,  98  S.  Ct. 

39  (1977),  affg  433  F.  Supp.  97  (M.  D.  Tenn. 
1977).  The  District  Court,  relying  in  part  on 
the  Nyquist  footnote  mentioned  above,  con- 
cluded that  the  broad  Tennessee  coUege 
scholarship  program,  with  its  emphasis  on 
the  student  rather  than  the  institution,  did 
not  have  the  effect  of  favoring  private  or 
sectarian  institutions  over  pubUc  institutions 
and  therefore  did  not  compromise  establish- 
ment clause  values.  We  believe  that  the  same 
rationale  Is  applicable  to  federal  tax  credits 
for  college  and  imlverslty  tuition. 

>  That  program  is  set  out  at  30  U.S.C.  {  107a 
(Supp.  V  1975),  as  amended  by  20  VS.CJL 
1070a  (Supp.  1977). 

Mr.  EAGLETON.  Madam  President.  I 
yield  the  floor. 

Mr.  PACKWOOD.  Madam  President, 
would  the  Senator  from  Missouri  re- 
spond to  two  or  three  questions? 

Mr.  EAOLETON.  Yes,  indeed. 

Mr.  PACKWOOD.  Last  October  10.  we 
had  on  this  floor  a  bill  relating  to  child 
pornography,  specifically  amendment 
1398,  which  would  have  made  it  a  FM- 
eral  crime  to  knowingly  transport,  ship, 
or  mail  in  interstate  or  foreign  com- 
merce for  sale  or  distribution  any  film, 
photograph,  and  so  on,  depicting  a  minor 
engaged  in  sexually  explicit  ccmduct.  In 
the  testimony  before  the  Judiciary  Com- 
mittee on  that  bill,  the  Attorney  General 
offered  an  (pinion  that  that  was  uncon 
stitutional.  Every  expert  that  testifled 
said  it  was  unoHistltutional.  Yet  I  note 
the  Senator  from  Iifissourl  voted  for  the 
amoidment  in  the  face  of  this  constitu- 
tional advice.  Why  would  that  be? 

Mr.  EAOLETON.  I  do  not  pretend  to 
be  an  expert  on  the  free  press-pornog- 
raphy issue.  I  never  had  to  grapple  with 
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It  when  I  WM  a  prosecuting  attorney  or 
attorney  general  of  Missouri.  Tliose  were 
"quieter  days"  Insofar  as  pornography 
was  concerned. 

I  did  have  to  grapple,  I  might  say. 
with  the  establishment  clause  of  the 
Constitution. 

When  I  was  attorney  general  of  Mis- 
souri, we  had  before  our  office  several 
pn^osals  insofar  as  assistance  to  the 
private  and  parochial  schools  of  Missouri 
were  coocemed.  We  had  our  own  "sepa- 
ration clause"  in  the  Bflssouri  State  con- 
stitutlao.  It  was  a  very,  very  difflcult 
thing  to  Juxtapose  the  proposed  remedial 
legislation  before  the  Missouri  legtelature 
and  the  stricture  on  separation  of  church 
and  state  in  the  Missouri  constitution. 
It  was  from  that  origin  that  I  developed 
an  awareness  of  and  an  Interest  In  the 
separation  issue. 

I  have  ccmtinued  that  Interest  and 
have  tried  to  keep  current  on  the  law. 
I  went  over  to  hear  the  Nyqulst  case  ar- 
gued before  the  Supreme  Court— I  think 
I  was  the  only  Member  of  the  Senate 
present  for  that  argument — because  I 
thought  it  would  have  a  profound  con- 
stitutional Impact  regardless  of  how  It 
was  decided.  Had  the  New  York  statute 
In  Nyqulst  been  upheld,  obviously,  there 
would  be  no  purpose  in  even  having  this 
debate  here  today.  It  would  be  clear  be- 
yond peradventure  of  doubt  that  a  tui- 
tion tax  credit  mechanism  was  constitu- 
tional. Conversely,  once  the  Supreme 
Court  ruled  against  the  constitutionality 
of  the  New  York  and  Pennsylvania  stat- 
utes, then  that  ruling  serves  as  the  im- 
pediment  to  what  Senators  Packwood 
and  MoTinHMT  propose  here  today. 

Mr.  PACKWOOD.  TO  paraphrase  the 
Senator's  answer,  what  he  Is  saying  is 
that  he  is  not  an  expert  on  the  first 
amendment  clause;  therefore,  when 
every  constitutional  expert  and  the  At- 
torney General  said  it  was  unconstitu- 
tional, he  voted  for  it  anjrway  because 
he  did  not  know  anything  about  it. 

Mr.  EAOLETON.  What  I  am  saying 
is  that  if  I  have  any  constitutional  ex- 
pertise on  the  first  amendment,  it  is 
imder  the  establishment  clause.  I  do  not 
hold  myself  out  as  an  expert  on  por- 
nography. 

Mr.  PACKWOOD.  Then  It  is  not  the 
fact  that  aU  these  experts  that  he  has 
dted  and  the  Attorney  General  say  that 
the  Packwood-Moynlhan  bill  is  uncon- 
stitutional, it  Is  the  Eagleton  opinion  that 
it  Is  unconstitutional  that  is  the  prevail- 
ing factor  in  the  Senator's  mind. 

Mr.  SAOLXTON.  I  think  it  is  the  opin- 
ion of  anyone  who  has  taken  the  time  to 
carefully  read  the  Nyqulst  and  Sloan 
cases  that  tuition  tax  credits  are  un- 
constitutional under  those  two  cases.  As 
I  said  in  my  opening  remarks,  the  sim- 
ple fact  that  it  Is  repackaged  in  some 
Vederal  form,  in  my  opinion,  does  not 
elevate  or  enhance  its  constitutionality. 
X  think  that  the  Packwood-Moynlhan 
bUl  is  Just  as  unconstitutional  within 
the  Federal  ft«mework  as  were  the  stat- 
utes in  the  State  of  New  York  and  State 
of  Pennsylvania  in  Nyqulst  and  Sloan. 

Mr.  PACKWOOD.  Is  there  any  pos- 


sibility that  the  Senator  could  be  wrong 
on  this  subject? 

Mr.  EAGLETON.  There  is  always  a 
possibility  that  any  Senator  might  be 
wrong,  including  the  Senator  from  Ore- 
gon. 

Mr.  PACKWOOD.  Is  there  a  possi- 
bility that  this  is  constitutional? 

Mr.  EAGLETON.  I  suspect  there  Is 
a  possibility,  although  the  Nyqulst  and 
Sloan  doctrines  are  very,  very  clear  to 
me  and,  apparently,  were  very,  very 
clear  to  the  Attorney  General  of  the 
United  States  and  the  aforementioned 
professors  of  constitutional  law  to  which 
both  of  us  have  made  reference. 

Mr.  PACKWOOD.  What  about  Profes- 
sors Casper,  Bork,  Katz,  Kurland,  Ros- 
enblum,  Scalla,  and  Winter,  who  say  this 
is  sufficiently  constitutional  or  could  be 
argued    as   constitutional   so    that   the 

Court  shall  pass  on  it  cmd 

Mr.  EAGLETON.  TTiey  are  entitled 
to  their  opinion.  I  do  not  happen  to  agree 
with  them.  I  do  not  think  it  is  our  role, 
I  say,  -o  pass  the  constitutional  buck 
to  the  Supreme  Court.  I  think  each  Sen- 
ator has  the  obligation,  to  make  his  own 
constitutional  evaluation  of  this  subject 
matter,  bearing  in  mind  that  the  Ny- 
qulst and  Sloan  cases  are  on  the  books. 
If  those  two  cases  were  not  on  the  books, 
as  I  said  earlier,  there  would  be  no  pur- 
pose in  having  this  debate  today.  The 
issue  would  be  an  open  one  from  the 
constitutional  point  of  view.  The  Pack- 
wood-Moynlhan would  then  be  resolved 
purely  on  the  question  of  whether  it  is 
prudent  public  polfcy  or  not. 

Mr.  PACKWOOD.  Madam  President, 
the  constitutional  issue  obviously  is  open. 
The  Senator  from  Missouri  cited  five  or 
six  experts  and  put  them  in  the  Record. 
I  have  cited  five  or  six  and  they  have 
been  put  in  th-*  Ricord  the  past  2  or  3 
days.  The  experts  divide  on  this  subject. 
If  the  Senator  from  Missouri  is  so  cock- 
sure that  his  position  is  right,  he  should 
have  no  fear  to  let  this  go  to  the  Court 
and  they  will  throw  it  out  immediately. 
Time  and  time  again,  the  Senator  from 
New  York  and  I  have  asked  just  for  an 
opportimity  to  get  this  to  the  Court. 
We  have  never  been  so  positive  as  to 
say  that,  beyond  any  shadow  of  a  doubt, 
tills  is  constitutional.  All  we  have  said 
is  give  us  a  chance.  We  have  cited  au- 
thorities that  say  our  position  is  con- 
stitutional. 

What  I  sense  in  many  cases  is  that, 
with  a  few  exceptions,  some  people  who 
use  the  argiunent  of  constitutionality 
and  not  get  to  the  main  issue.  For  2 '72 
days,  the  Senator  fh>m  New  York  and  I 
and  Senator  Roth  and  Senator  Ribicoff 
have  tried  and  tried  to  get  to  what  we 
think  is  the  substance  of  these  Issues.  We 
have  had  to  come  back  to  constitution- 
ality. We  are  tu-gttog  it  and  are  pre- 
pared to  argue  it,  but  we  are  perfectly 
prepared  to  let  the  Supreme  Court  de- 
cide it  and  willingly  live  with  the  Su- 
preme Court  decision.  All  we  ask  is  a 
chance  to  get  to  the  Supreme  Court. 

I  might  say,  would  the  Senator  from 
Missouri  think  it  would  make  any  dif- 
ference if  public  school  tuitions  were 


added  in  this  as  well  as  private  school 
tuitions — primary  and  secondary  we  are 
talking  about,  not  liigtt  education? 

Mr.  EAGLETON.  I  do  not  think  the 
doctrine  can  be  cleansed  in  any  way.  I 
tliink  the  law  Is  very  clear  that  tui- 
tion tax  credits  when  made  broadly 
available  for  parochial  schools  are  im- 
constitutional. 

Mr.  PACKWOOD.  Would  it  make  any 
difference  if  it  were  a  tax  deduction 
rather  than  a  tax  credit? 

Mr.  EAGLETON.  Interestingly  enough, 
a  three-judge  court  in  Minnesota  this 
year  did  draw  the  distinction  between  a 
tuition  tax  "deduction"  and  a  tuition 
tax  "credit."  I  have  the  case  somewhere 
in  my  files  here.  That  three-judge  court 
said  in  essence,  "Well  we  read  Nyqulst 
and  Sloan  as  specifically  declaring  un- 
constitutional a  tuition  tax  credit  and 
if  the  Minnesota  statute  were  a  tui- 
tion tax  credit,  we  would  be  obliged  to 
declare  the  Minnesota  statute  uncon- 
stitutional. However,  the  Minnesota 
statute  is  a  tuition  tax  deduction;  there- 
fore, it  falls  without  the  scope  of  the 
Nyqulst  and  Sloan  cases." 

It  was  a  very  curious  opinion,  I  might 
add. 

It  also  went  on  to  say  that  because 
the  Minnesota  statute  was  passed  in 
1955  and  the  Nyqulst  and  Sloan  statutes 
were  of  more  recent  origin,  somehow,  the 
Minnesota  statute  had,  because  of 
longevity,  garnered  some  kind  of  pre- 
sumptive constitutionality  that  the 
Nyqulst  and  Sloan  statutes  had  not. 
The  case  is  now  on  appeid. 

Also,  there  was  a  New  Jersey  case 
decided  this  year  by  the  Federal  district 
court.  It  discussed  the  difference  be- 
tween a  "deduction"  and  a  "credit"  and 
that  judge  ruled  that,  by  whatever  label. 
the  New  Jersey  statute  was  unconstitu- 
tional under  Nyqulst  and  Sloan. 

Mr.  PACKWOOD.  I  take  it.  from  the 
tenor  of  the  Senator's  remarks,  that  he 
thinks  the  Minnesota  case  will  probably 
be  held  imconstitutlonal  also. 

Mr.  EAGLETON.  I  would  guess  that, 
if  the  Supreme  Court  takes  the  Minne- 
sota case,  it  will  probably  declare  the 
Minnesota  statute  imconstitutlonal  wiUi 
a  one-line  opinion  citing  Nyqulst  and 
Sloan. 

Mr.  PACKWOOD.  Why  did  the  found- 
ers of  this  country,  who  wrote  this  estab- 
lishment clause,  continue  in  practice  to 
levy  taxes,  collect  the  taxes,  and  give 
the  money  to  churches  for  the  running  of 
schools  if  they  indeed  thought  this  was 
unconstitutional  ? 

Mr.  EAGLETON.  The  Itachphi  of  my 
argument  is  the  Nyqulst  and  Sloan  cases. 
They  are  there  on  the  law  books;  they 
say  what  they  say;  they  hold  what  they 
hold ;  and  they  are  the  hurdle  over  which 
Packwood  and  Moynlhan  cannot  leap. 
Mr.  PACKWOOD.  Does  the  Senator 
think  those  cases  are  *t  odds  then  with 
the  practice  of  the  founders  of  this  Con- 
stitution in  what  they  evidenced  by  levy- 
ing them  to  churches  to  nm  primary  and 
secondary  schools? 

Mr.  EAGLETON.  WeU,  I  do  not  know 
about  tax  levies  in  States  where  they 
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actually  levy  a  parochial  school  tax  and 
say,  "We  collected  it  for  you,  we  help 
distribute  it  to  parochial  schools." 

I  am  not  aware  of  any  such  statutes. 

I  do  know,  as  I  said  in  my  remarks, 
there  iiave  been  many  zigs  and  zags  in 
constitutional  law  with  respect  to  the 
first  amendment,  the  establishment 
clause.  We  have  everything  from  the 
Everson  case  in  1947  through  the  Wol- 
man  case  in  1977. 

But  on  one  issue  it  is  clear.  It  is 
abundantly  clear,  and  a  very  recent  case 
at  that,  that  tuition  tax  credits  are  un- 
constitutional. 

If  the  Nyqulst  case  had  been  decided 
back  at  the  time  of  Plessy  v.  Ferguson, 
back,  for  example,  in  the  late  part  of 
the  19th  century  or  early  part  of  the  20th 
century,  one  could  say,  "Oh  well,  lots  of 
water  has  gone  under  the  bridge  and, 
thus,  maybe  the  Supreme  Court  should 
take  a  second  look. 

But  in  Nyqulst,  we  are  talking  about 
a  1973  case  in  which  the  issue  was 
squarely  before  the  court  and  on  which 
the  court  squarely  ruled.  Nyqulst  Is  about 
as  fresh  as  a  Supreme  Court  case  can  be 

Mr.  PACKWOOD.  The  Senator  is 
aware  there  were  no  public  schools  in  this 
country  until  about  1820  and  that  a)l 
schools  were  nm  by  the  churches  and  in 
part  supported  by  public  funds? 

Mr.  EAGLETON.  Well,  there  was  a 
mixed  history  and,  I  take  it,  fairly  ac- 
curately refiects  some  of  the  discussion 
previously  had  on  this  issue. 

Mr.  PACKWOOD.  The  only  point  I 
make,  I  will  read  into  the  Record  the 
response  of  the  Library  of  Congress  al- 
most a  year  ago  when  I  asked  them  the 
question  about  history  in  early  State  tdd 
to  churches,  the  church-related  schools 
They  responded  as  follows: 

Reference  Is  made  to  your  Inquiry  of  Au- 
gust :o,  1977,  requesting  information  on  the 
above  matter,  specifically,  you  ask  (i) 
whether  State  aid  to  private  church -related 
schools  was  a  fairly  common  practice  In  the 
United  States  at  least  during  the  first  half 
of  the  19th  century,  and  (2)  whether  such 
aid  violated  relevant  Federal  constitutional 
safeguards. 

The  answer  to  these  questions  is  yes  and 
no,  respectively. 

It  was  common.  It  was  not  unconsti- 
tutional: 

1  wrote  again  on  January  30,  1078,  and 
they  responded,  the  Library  of  Congress 
responded,  again  as  follows  on  that  same 
subject: 

In  response  to  your  request  of  January  30, 
1978,  for  a  memo  regarding  the  status  of 
schools  in  America  from  1770  to  1820,  the 
following  generalization  can  be  made :  AU,  or 
almost  all,  the  schools  during  this  period 
were  private,  were  religious,  and  were  pub- 
licly supported,  that  Is,  denominational 
schools  received  public  school  funds. 

As  one  educational  historian  wrote  de- 
scribing the  period  from  1776  to  1820,  "pub- 
Uc  provision  for  religion  and  public  support 
for  private  and  church  schools,  In  some  form 
or  other,  direct  or  indirect,  explicit  or  im- 
plicit, were  either  embodied  in  constitutions, 
or  granted  by  laws,  or  carried  out  In  cus- 
toms or  practice. 

Then  the  memo  from  the  Llltrary  of 
Congress  went  on  to  go  down  State  by 
State,  both  before  and  after  adoption 
of  the  Constitution,  the  different  kinds 
of   taxes    the   SUtes.  levied,   collected 
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the  money,  gave  it  to  the  church,  for  the 
purpose  of  running  the  school. 

Now.  I  will  not  quarrel  with  what  the 
Senator  says  Nyqulst.  Wolman.  and  the 
others  concluded. 

All  I  say  is  that  what  the  foimders  of 
this  country  Intended,  at  least  as 
evidenced  by  their  practice,  was  never 
to  preclude  the  use  of  public  funds  to 
be  given  to  churches  to  run  schools  for 
primary  and  secondary  children. 

Somehow  along  the  way  the  court, 
interpreting  this  amendment,  has  not 
interpreted  what  the  founders  were 
thinking  about  or  practicing.  They  have 
reached  the  conclusion  based  upon  some 
other  theory  that  was  never  in  the  minds 
of  the  people  who  wrote  that  amend- 
ment. 

Mr.  EAGLETON.  WeU,  I  think  that  is 
a  very  mtriguing  historical  recitation. 
It  is  similar,  if  not  identical,  to  what 
was  presented  the  court  in  the  Nyqulst 
case.  As  I  say,  I  was  there  for  ttie  argu- 
ment. The  attorneys  appearing  on  be- 
lialf  of  the  State  of  New  York  and  the 
State  of  Pennsylvania  went  through  a 
long  recitation  of  how  parochial  schools 
have  somehow  or  other  been  assisted. 

There  were  nine  justices  sitting  on 
the  court  and  they  listened  to  that  argu- 
ment, similar  to  the  tugument  Senator 
Packwood  is  making  today.  But  unfor- 
tunately, from  the  viewpoint  of  Senator 
Packwood,  they  rejected  that  argument 
because  when  they  wrote  their  opinion  in 
1973  they  very  bluntly  and  very  dlrecUy 
said  that  these  tuition  tax  credits  are 
imconstitutlonal. 

What  Senator  Packwood  and  Senator 
MoYNHiAN  want  is  that  there  be  a  dif- 
ferent doctrine  of  constitutional  law. 
They  do  not  like  the  Nyqulst  and  Sloan 
cases. 

We  are  all  entitled  to  have  our  likes 
and  dislikes  so  far  as  Supreme  Court 
opinions  are  concerned.  I  did  not  much 
like  the  Supreme  Court  opinion  on  al>or- 
tion,  for  example.  "ITie  Senator  from  Ore- 
gon did  Uke  the  Supreme  Court's  opinion 
on  abortion.  But  once  the  Supreme  Court 
ruled,  that  becomes  the  law  of  the  land, 
and  the  law  of  the  land  on  tuition  tax 
credits  is  that  they  are  unconstitutional. 
Mr.  PACKWOOD.  Let  me  ask  this,  am- 
ceding  for  purposes  of  argument,  but  for 
no  other,  that  the  Supreme  Court  in  the 
past  has  stated  tuition  tax  credits  are  un- 
constitutional, but  has  never  passed  on 
a  Federal  tuition  tax  credit,  how  can  we 
get  that  issue  before  the  court  to  see  if 
they  would  reverse  their  opinion? 

Mr.  EAGLETON.  The  only  way  to  get 
before  the  court  would  be  if  there  were 
a  tuition  tax  credit  on  the  books. 

Mr.  PACKWOOD.  How  will  we  get  one 
on  the  books  to  test  that  unless  we  pass 
one? 

Mr.  EAGLETON.  I  do  not  think  we 
should  enact  a  tuition  tax  credit  because 
of  constitutional  barriers  and,  in  the 
opinion  of  others  like  Senator  HoLuiros. 
public  policy  reasons  as  well.  I  do  not 
think,  5  years  after  the  Supreme  Court 
ruled  In  Nyqulst  and  Sloan,  we  should 
pass  a  statute  saying  that  we  pretend 
those  two  cases  are  not  In  existence.  I 
do  not  think  we  can  ignore  them  or  wish 
them  away  and  say,  we  cannot  say,  "8u- 
prane  Court,  we  think  you  ought  to  have 


another  learning  experience  on  this.  We 
think  the  Court  has  been  blind  on  thto 
issue.  We  do  not  think  you  knew  what 
you  were  talking  about  whax  you  wrote 
the  Nyqulst  and  Sloan  <v)iniaDs." 

The  Supreme  Court  very  much  knew 
what  it  was  talking  about  and  took  into 
account  the  very  same  arguments  that 
have  been  raised  in  this  debate  by  Soia- 
tor  Packwood  and  Senator  Momasa. 
Mr.  PACKWOOD.  MhiImw  Ptcsldeot. 
I  think  we  are  down  to  the  Senator's  last 
answer.  When  he  is  not  a  coostltotlflaal 
expert,  he  has  no  hesitancy  to  fly  In  the 
face  of  constitutional  exi>erts  and  vote  In 
whatever  manner  he  feels,  as  he  did  on 
the  child  pornography  issue.  When  he  is 
a  constitutional  expert  in  his  own  minH. 
when  it  is  constitutional  according  to 
Eaglxtom,  as  he  sees  it,  then  he  will  fol- 
low that. 

But  in  his  last  answer  here,  when  I 
posed  the  question  as  to  whether  or  not 
we  wanted  to  try  and  give  the  Supreme 
Court  another  chance  to  see  if  thegr 
wanted  to  reverse  their  opinion,  he  said. 
"I  am  opposed  to  ttiat  for  constitutional 
and  other  policy  reasons." 

It  is  those  policy  reasons  we  have  tried 
to  argue,  and  argued  in  vain,  because  we 
kept  getting  back  to  the  constitutional 
argument. 

If  the  Senator  is.  Indeed,  opposed  on 
policy  positions.  I  would  love  to  argue 
that  topic,  because  I  found  time  and 
again  people  hiding  behind  the  coostttu- 
tional  argument  because  they  did  not 
want  to  talk  about  the  policy  issues  im- 
pUcit  in  this  legislation. 
I  will  yield  the  floor. 
Mr.  EAGLETON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Madam  President,  it 
is  the  Supreme  Court  that  declared  con- 
stitutional policy  in  Nyqulst  and  Sloan. 
As  much  as  the  two  propcments  of  this 
blH  wish  it  were  the  other  way,  the 
Supreme  Court  has  ruled  on  this  issue 
and  it  has  ruled  on  it  very  directly. 

I  know  both  of  them  wish  Nyqulst  *nd 
Sloan  were  not  on  the  l>ooks. 

Senator  MoTHiHAir  wished  so  much 
that  they  were  not  on  the  books  that  In 
his  two  principal  presentations  on  o^yt 
issue,  the  two  that  he  gave  me  for  study, 
he  does  not  menti<Hi  the  Nyqoist  and 
Sloan  cases.  He  mentions  all  the  "blg- 
otry"  that  has  pervaded  this  country.  In- 
cluding the  1876  Republican  platform,  as 
if  that  had  anything  to  do  with  today's 
debate. 

He  raises  the  unlntentloned  bigotry 
of  Justice  William  O.  Douglas  ^tmI  oth- 
ers. But  this  "bigotry  smokescreen"  can- 
not get  around  the  fact.  M«rf««^  Presi- 
dent, that  the  Supreme  Court  of  tbe 
Uhlted  States  in  Nyqulst  and  in  Sloan, 
has  declared  to  be  unconstitutional  that 
which  Senators  Packwoob  and  Mothi- 
BAir  seek  to  do  in  their  bill. 

Mr.  HODGES.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 
Mr.  EAGLETON.  I  yield. 
Mr.  HODGES.  The  Senator  from  Mis- 
souri at  one  time  was  a  prosecutor.  IS 
that  correct? 

Mr.  BAGLETON.  Yes ;  for  4  yean. 
Mr.  HODGES.  Hie  Senator  from  Ar- 
kansas also  has  servsd  as  a  prosecutag. 
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Does  the  Senator  recall  the  old  adage 
of  def eiue  lawyers,  "When  you  have  the 
facts,  you  argue  the  facts;  when  you 
have  the  law,  you  argue  the  law;  and 
when  you  have  neither,  you  try  the  po- 
lice ofBcer"? 

Mr.  EAOLETON.  Yes.  That  Is  sort  of  a 
rule  of  "unconventional  wisdom." 

Mr.  HODOES.  Would  the  Senator  say 
In  that  sense,  then,  that  the  proponents 
of  this  measure  exemplify  in  the  high- 
est tradition  that  approach  to  the  law 
and  the  facts?  They  are,  in  effect,  try- 
ing the  Supreme  Court. 

Mr.  EAGLETON.  The  pr(HX)nents  of 
this  Issue  seem  to  pin  everything  on  the 
innate  bigotry  tliat  is  "out  there"  in  the 
United  States  and  also,  apparently  and 
unwittingly,  in  the  hearts  and  minds  of 
swne  of  the  members  of  the  Supreme 
Court.  The  one  issue  they  really  do  not 
want  to  face  up  to  is  the  Nyqulst  and 
Sloan  opinlcms.  Those  opinions  truly 
bottler  them.  They  know  that  those 
opinions  prevent  what  they  are  seeking 
to  do.  Somehow  or  other,  they  wish  a 
modem  constitutional  miracle  were  to 
occur  and  that  the  Nyqulst  and  Sloan 
cases  would  evaporate  into  the  mist. 

Mr.  nODGES.  Madam  President,  will 
the  Senator  yield  for  a  second  question? 

Mr.  EAGLETON.  I  yield. 

Mr.  HODGES.  They  have  put  in  their 
bill  a  provision  for  expedited  review  by 
the  U.S.  Supreme  Court,  while  at  the 
same  time  maintaining  a  great  convic- 
tion of  constitutionality. 

Mr.  EAGLETON.  Yes.  One  of  the  wit- 
nesses— I  do  not  have  it  in  my  file — but 
one  of  the  witnesses  who  testified  before 
the  House  on  this  Issue,  a  professor  who 
supported  Packwood-Moynlhan,  spent 
about  half  his  remarks  saying: 

Under  no  circumstances  put  an  expedited 
appeal  clause  In  here,  because  If  you  do  that, 
the  people  will  then  know  that  you  are  on 
very  shaky  constitutional  grounds.  So  let's 
just  go  ahead  and  say  that  we  are  on  solid 
ground,  and  make  no  Indirect  admission  that 
we  are  on  thin  Ice,  by  putting  In  an  expedited 
review  procedure. 

But  I  have  to  compliment  Senators 
Packwood  and  Motnihan  In  this  regard. 
They  know  their  grounds  are  so  infirm, 
and  that  they  are  over  their  heads  inso- 
far as  constitutionality  Is  concerned, 
that,  out  of  a  semblance  of  good  con- 
science, they  felt  they  had  to  put  in  an 
expedited  review  procedure. 

Mr.  HODGES.  Is  the  Senator  familiar 
with  the  28th  chapter  of  Proverbs,  the 
1st  verse,  which  says,  as  I  recall: 

The  wicked  flee  when  no  man  pursueth; 
but  the  righteous  are  bold  as  a  lion. 

Mr.  EAGLETTON.  I  know  that  Senator 
HoDGxs  went  from  the  business  of  prose- 
cuting to  preaching.  I  went  from  prose- 
cuting straight  on  to  politics,  and  I  by- 
passed preaching  in  between,  but  I  will 
take  his  reference  to  the  Scriptures  as 
being  accurate. 

Mr.  HODGES.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Madam  President. 
may  I  first  observe  that  the  advocates  of 
this  measure  seem  to  me  to  have  shown 
extraordinary  restraint  in  having  failed 
to  note  that  our  most  formidable  adver- 
sary is.  In  fact,  a  Methodist  preacher. 
This  emerged  perhaps  inadvertently  in 
the  cross-examination  which  I  believe 


he,  himself,  initiated  with  the  Senator 
from  Missouri.  Let  it  be  clear  that  it 
never  would  have  come  from  us.  I  see  the 
Senator  smiling,  and  I  know  he  takes  it 
in  the  intended  spirit. 

Madam  President,  these  have  been 
noble  days  for  n>e.  Others  may  not  have 
noticed — and  understandably  so — but 
twice  in  2  days  ttie  senior  Senator  from 
Missouri  has  drawn  to  the  attention  of 
the  Senate  certain  personal  qualities 
which  he  feels  I  display. 

Last  evening,  he  made  a  not  altogether 
friendly  suggestion  as  to  what  might 
have  been  my  purpose  In  having  asked 
for  a  vote  on  an  amendment  Senators 
Packwood,  Ribicoff,  Roth,  and  I  offered. 
This  morning,  he  discussed  at  some 
length  my  treatment  of  some  of  the 
issues  before  us  in  commencement 
addresses  and  articles.  He  did  so  in  a 
tone  of  voice  which  seems  to  suggest 
that  I  have  been  evasive  of  fact  and 
casual  with  standards  of  argument. 

I  take  quite  seriously  the  suggestions 
of  someone  whose  standards  of  argu- 
ment I  respect,  and  I  should  like  to 
address  myself  to  them  here. 

The  Senator  said: 

It  is  Nyqulst  and  Sloan  that  the  propo- 
nents of  the  tuition  tax  credits  cannot 
escape,  although  escape  they  try.  Senator 
Moynlhan  escapes  them  by  not  even  men- 
tioning them  in  his  two  major  public  utter- 
ances on  the  constitutional  Issues  Involved 
In  this  bill. 

The  Senator  from  Missouri  then  refers 
to  an  article  I  wrote  for  this  April's 
Harper's  magazine,  and  to  a  commence- 
ment address  I  delivered  in  May  at  the 
College  of  St.  Rose  in  Albany,  N.Y.  These 
are  the  two  of  the  more  recent  public 
statements  I  have  made  on  this  subject. 
Although  the  Senator  may  wish  to  char- 
acterize them  as  my  two  major  state- 
ments, they  are  certainly  not  the  only 
ones. 

I  have  been  writing  about  this  subject 
for 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  a  brief  comment? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  EAGLETON.  The  Senator  was 
kind  enough  to  come  by  my  office  to  dis- 
cuss the  constitutionality  of  this  issue. 

Mr.  MOYNIHAN.  "ITiat  is  right. 

Mr.  EAGLETON.  He  left  with  me  two 
documents  that  he  felt  summtu-ized  his 
views  on  the  point 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  EAGLETON.  The  two  he  left  were 
the  two  I  mentioned. 

Mr.  MOYNIHAN.  But  does  the  Sena- 
tor think  it  fair  to  suggest  that  the  two 
readings  I  gave  him  were  my  major 
pronoimcements,  and  to  suggest  that 
since  I  did  not  deal  with  Nyqulst  in  them, 
I  have  escaoed  the  Nyqulst  question? 

Mr.  EAGLETON.  I  will  say  that  the 
Senator  is  an  exhausting  writer. 

Mr.  MOYNIHAN.  It  is  exacUy  that 
tone  that  troubles  me. 

I  wonder  whether  the  Senator  from 
Arkansas  would  also  have  the  kindness 
to  attend  to  my  remarks  on  this  subject. 

I  first  discussad  this  matter  in  the 
Senate  in  the  spring  of  1977;  I  have  also 
done  so  in  three  commencement  ad- 
dresses and  in  one  periodical  article. 

The  first  commencement  address  was 
at  LeMoyne  Coltege  in  Syracuse,  N.Y., 


on  Saturday,  May  14,  1977.  I  devoted 
most  of  that  addreas  to  the  Nyqulst  de- 
cision. 

That  is  where  I  first  spoke  on  this  sub- 
ject, and  where  anyone  who  wishes  to 
know  my  feelings  about  the  Court's  posi- 
tion should  begin.  Far  from  evading  this 
issue,  I  began  my  remarks  with  a  dis- 
cussion of  it.  I  shall  now  take  the  liberty 
of  reading  what  I  had  to  say. 

I  pointed  out  that  the  Court's  modem 
ruling  on  this  subject,  that  is,  the  gen- 
eral first  amendment  subject — 
came  In  the  case  of  Everaon  v.  Board  of 
Education  In  1947.  Since  then  there  has 
been  a  series  of  decisions  of  which  the  kind- 
est thing  to  say  ts  that  they  are  unper- 
suaslve.  The  unkind  tblng  to  say  Is  that  the 
Court  has  been  given  the  thankless  task  of 
providing  Constltutloaal  legitimacy  for  the 
religious  bigotry  of  tbe  letb  Century,  and 
that  the  quaUty  of  Its  decisions  suggests  the 
misgivings  with  which  the  deed  has  been 
done. 

Before  I  go  further  lot  me  state  my  gen- 
uine respect  for  the  standards  of  evidence 
and  scholarship  which  the  Supreme  Court  In 
our  time  has  brought  to  Ita  process  of 
decision. 

May  I  interject  at  this  point  the  fact 
that  this  address  was  delivered  before  a 
college  audience  and  thus  I  feel  that  the 
remark  which  follows  is  not  an  inappro- 
priate one: 

A  work  of  mine  was  once  cited  In  a  foot- 
note of  a  Supreme  Court  decision  and  I  can 
Imagine  no  greater  distinction.  It  Is  precisely 
because  these  qualities  seem  so  absent  from 
the  series  of  decisions  on  the  First  Amend- 
ment and  private  school  aid  that  I  am  so 
troubled.  I  hold  with  Mr.  Justice  White,  who 
with  Mr.  Justice  Rehnqulst,  and  Chief  Jus- 
tice Burger,  has  vigorously  dissented  from  a 
number  of  these  decisions:  "I  am  qtUte 
unreconciled  .  .  ." 

Justice  White  so  daclared  in  his  dissent 
on  Committee  for  Public  Education  and  Re- 
ligious Liberty  v.  Nyquiit.  decided  in  1973, 
whi6h  is  the  leading  oase  in  this  area,  and 
which,  by  a  curious  symmetry,  concerned  a 
New  York  State  law  providing  tax  reductions 
to  parents  of  parochial  school  children.  The 
decision  was  based,  as  the  majority  opinion 
put  it.  on  the  "now  weU-deflned  three-part 
test"  to  determine  constitutionality  \mder 
the  Establishment  Clause.  "Taken  together." 
Justice  Powell  wrote  for  the  Court,  the 
Court's  decisions  "dictate  that  to  pass  muster 
under  the  Establiahmcot  Clause  the  law  in 
question,  first,  must  rtf  ect  a  clearly  secular 
legislative  purpose  ....  second,  must  have  a 
primary  effect  that  neither  advances  nor  in- 
hibits reUglon  .  .  .  ,  and,  third,  must  avoid 
excessive  government  entanglement  with 
religion." 

Of  these  three  tests  only  the  second  pro- 
vides any  serious  diffloulty.  and  I  will  sug- 
gest that  this  difficulty  is  quite  surmount- 
able. 

The  "secular  purpooe"  test  has  been  ap- 
plied to  state  legislation,  and  the  Court  has 
accepted  that  aid  to  parochial  schools  is 
founded  in  the  desire  to  aid  the  students 
and  their  parents,  rather  than  the  religion 
in  which  they  believe. 

The  "excessive  entanglement"  test  emerges, 
in  part,  from  the  Court's  worry  about  the 
"potentially  divisive  p«Utioal  effect"  of  an- 
nual appropriations  battles  in  state  legisla- 
tures. This  is  a  prudential  judgment,  and  it 
Is  not  for  me  to  suggest  that  the  Court  la 
overly  concerned,  but  in  any  event  an  In- 
telligently conceived  program  will  avoid 
"excessive  entanglement". 

I  have  earlier  remarked  that  one  would 
think  "entanglement"  would  be  enough. 
Does  the  Court  really  suggest  that  "en- 
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tanglement"  is  all  right  but  that  "exces- 
sive entanglement"  is  not? 

I  continue : 

It  is  scarcely  beyond  the  limits  of  political 
science  or  legislative  wisdom. 

The  nub  of  the  Court's  concern  has  been 
the  "primary  effect"  test,  and  it  is  here  that 
the  quality  of  the  reasoning  simply  does  not, 
in  my  view,  bear  scrutiny.  Thvis  In  Meek  v. 
Pittenger,  decided  in  1975,  Justice  Stewart 
announced  that  "we  agree  with  appellants 
that  the  direct  loan  of  instructional  mate- 
rial and  equipment  has  the  unconstitutional 
primary  effect  of  advancing  religion  because 
of  the  predominantly  religious  character  of 
the  schools  benefiting  from-  the  Act"  which 
was  being  challenged,  a  Pennsylvania 
statute. 

Observe.  The  Court  asks  Itself  an  empirical 
question.  What  Is  "the  primary  effect"  of 
this  Act?  It  then  gives  an  a  priori  answer! 
The  primary  effect  is  to  advance  religion  "be- 
cause of  the  predominantly  religious  charac- 
ter of  the  schools  benefiting  from  the  Act." 

That  Is  not  a  proof.  It  Is  an  assertion. 
Where  are  the  facts  that  support  the  asser- 
tion? 

Madam  President,  I  ask  imanimous 
consent  that  my  address  at  LeMoyne 
College  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Commencement  Addbess:  Senator 
Daniel  Patbick  Motnihan 

It  is  just  sixteen  years  now  since  I  left 
Syracuse  to  join  the  Administration  of  Pres- 
ident Kennedy.  It  was  a  path  taken,  and  one 
not  taken,  and  It  has  Indeed  "made  all  the 
difference." 

And  yet  some  things  persist.  Returning 
today  I  would  like  also  to  retxim  to  a  subject 
with  which  I  was  quite  preoccupied  in  the 
months  before  I  left.  This  Is  the  subject  of 
pubUc  assistance  to  private  education,  which 
I  hasten  to  state  signifies.  In  the  main.  Cath- 
olic education,  It  being  the  case  that  three 
quarters  of  private  elementary  and  secondary 
school  students  attend  Roman  Catholic 
schools. 

In  1961,  I  had  just  completed  my  collabo- 
ration with  Nathan  Olazer  in  a  study  of  the 
persistence  of  ethnicity  in  America,  which 
we  were  to  publish  as  Beyond  the  Melting 
Pot. 

In  the  main  my  contribution  to  the  effort 
consisted  of  organizing  into  somewhat  co- 
herent theses  things  I  already  knew  by  virtue 
of  having  been  raised  on  the  streets  of  Man- 
hattan and  having  subsequently  been  en- 
gaged m  Democratic  politics.  The  one  excep- 
tion had  to  do  with  my  researches  Into  the 
history  of  the  parochial  school  system  in  New 
York.  (As  I  did  much  of  this  work  here  in  the 
Le  Moyne  College  Library,  I  hope  you  will 
forgive  this  perhaps  overgenerous  term  for 
what  mostly  consisted  of  reading  public  doc- 
uments of  the  first  half  of  the  19th  Century.) 
My  finds  were  whoUy  accessible,  but  none- 
theless surprising — to  me  at  all  events. 

Education  was  largely  a  church  function 
In  the  early  days  of  New  York,  as  elsewhere  in 
the  nation.  In  1805,  however,  a  Free  School 
Society  was  formed  "for  the  education  of 
such  poor  chUdren  as  do  not  belong  to  any 
religious  society."  The  Society's  address  to 
the  public  proclaimed  that  "It  wUl  be  a  pri- 
mary object,  without  observing  the  peculiar 
forms  of  any  religious  society,  to  Inculcate 
the  sublime  truths  of  religion  and  morality 
contained  in  the  Holy  Scriptures."  That  year 
the  legislature  established  a  fund  for  the 
support  of,  common  schools  throughout  the 
State  which  in  New  York  City  was  distrib- 
uted to  the  trustees  of  the  Free  School  So- 
ciety "and  of  such  Incorporated  religious  so- 
cieties in  said  city  as  supported  or  should 
establish  charity  schools  who  might  apply  for 
the    same."    Under    this    system    Catholic 


schools,  along  with  Baptist,  Methodist.  Epis- 
copal, Dutch  Reformed,  Oerman  Lutheran, 
and  Scotch  Presbyterian,  to  mention  only 
some,  received  state  aid. 

Assorted  serpents  entered  this  denomina- 
tional Eden,  princlpaUy  the  too  familiar  one 
of  fiscal  Irregularity.  I  put  It  to  you:  payrolls 
were  padded,  teachers  kicked  back  portions 
of  their  salaries.  Then  came  the  fanUUar 
remedy  of  centralization.  The  Free  School 
Society,  renamed  the  Public  School  Society, 
would  get  all  the  money.  Protestants  did  not' 
protest,  for  the  Society  was  pronouncedly  of 
that  persuasion.  Catholics  did,  and  by  the 
1830s  the  pattern  of  a  dual  school  system 
that  persists  to  this  day  commenced  to  take 
form. 

In  his  message  to  the  legislature  of  1840, 
Governor  Seward,  an  upstate  Episcopalian 
If  it  must  be  known,  averred  that  this  ar- 
rangement was  patently  unfair.  He  proposed 
that  the  Catholic  schools  should  get  state 
aid  as  well. 

"I  do  not  hestltate  ...  to  recommend  the 
establishment  of  schools  in  which  they  [the 
children  of  inunlgrants]  may  be  instructed 
by  teachers  speaking  the  same  language  with 
themselves  and  professing  the  same  faith." 
The  next  year,  Sewards  Secretary  of  State, 
John  C.  Spencer,  Issued  a  report  on  the  con- 
troversy. Spencer,  ex-offlcio  Superintendent 
of  Schools,  was  an  authority  on  the  laws  of 
New  York  State  (as  well  as  de  TocquevUle's 
American  editor) .  He  began  by  assuming  the 
essential  Justice  of  the  Catholic  position.  "It 
can  scarcely  be  necessary  to  say  that  the 
founders  of  these  schools,  and  those  who 
wish  to  establish  others,  have  absolute  rights 
to  the  benefits  of  a  common  burthen;  and 
that  any  system  which  deprives  them  of  their 
Just  share  In  the  application  of  a  common 
and  public  fund  must  be  Justified,  If  at  all. 
by  a  necessity  which  demands  the  sacrifice 
of  Individual  rights,  for  the  accomplishment 
of  a  social  benefit  of  paramount  importance. 
It  Is  presumed  no  such  necessity  can  be  urged 
In  the  present  instance." 

To  those  who  feared  the  use  of  public 
funds  for  sectarian  purposes.  Spencer  replied 
that  all  Instruction  must  In  some  way  be 
sectarian:  "No  books  can  be  found,  no  read- 
ing lessons  can  be  selected,  which  do  not  con- 
tain more  or  less  of  some  principles  of  reli- 
gious faith,  either  directly  avowed,  or  indi- 
rectly assumed."  As  for  avoiding  sectarianism 
by  abolishing  religious  instruction  alto- 
gether. "On  the  contrary.  It  would  be  in  itself 
sectarian;  because  it  would  be  consonant  to 
the  views  of  a  peculiar  class,  and  opposed  to 
the  opinions  of  other  classes." 

Spencer  hoped  for  a  system  of  local  option. 
It  was  not  to  be.  Faced  with  that  or  wholly 
secular  schools.  Protestant  opinion  chose  the 
latter,  and  now  finally  our  present  arrange- 
ments were  fixed. 

The  next  real  challenge  to  these  arrange- 
ments came  more  than  a  century  later,  to 
wit  in  the  Spring  of  1961  after  a  CathoUc 
had  been  elected  President  on  a  platform 
which  caUed,  Inter  alia,  for  federal  aid  to 
elementary  and  secondary  education.  The 
Catholic  Bishops  of  the  nation  responded 
that  they  could  support  such  legislation 
only  if  private  schools  were  included,  and 
so  the  stage  was  set  for  the  first  legislative 
stalemate  of  President  Kennedy's  term. 

May  I  say  that  this  could  be  foreseen.  Just 
as  I  left  for  Washington  I  published  in 
The  Reporter  maeazlne  (May  26.  1961)  an 
article  entitled  "How  Catholics  Feel  About 
Federal  School  Aid,"  in  which  I  recounted 
the  New  York  background  of  the  existing  ar- 
r<ftngement8  and  asked  that  this  whole  his- 
tory be  understood  by  those  who  would  make 
the  decisions. 

For  it  seemed  to  me  that  Americans  at  that 
time,  and  to  this  day,  know  only  the  history 
of  this  Issue  as  it  developed  In  the  second 
half  of  the   19th  Century. 

This  is  a  history  of  religious  bigotry.  Begin- 
ning at  mid  century  with  the  Know  Nothing 


Party  antl-Catholldsm  >M<f!«T»»i  what  can 
only  be  described  as  a  poUUcal  movement. 
In  1875,  ttiiniring  of  running  for  a  tblrd 
term  and  looking  for  an  laaue,  Presldeiit 
Orast  raised  the  q>ecter  of  CatboUc  acbooU 
getting  pubUc  monies  and  proposed  a  con- 
stitutional amendment  to  forbid  it.  Hts 
party's  platform  for  1876  states: 

"The  public  school  system  of  the  several 
states  is  the  bulwark  of  the  American  re- 
pubUc;  and,  with  a  view  to  ita  security  and 
permanence,  we  reconmiend  an  amendment 
to  the  constitution  of  the  United  States,  for- 
bidding the  implication  of  any  pubUc  funds 
or  property  for  the  benefit  of  any  school  or 
institution  under  sectarian  control."  (em- 
phasis added) 

Would  not  a  fair-minded  person  conclude 
from  this  statement  that  even  thoae  against 
Catholic  school  aid  In  1876  were  disposed  to 
believe  that  it  uxu  constitutional? 

Would  it  not  be  reasonable  to  judge  that 
precisely  becauEe  such  persons  felt  that  it 
was,  and  saw  the  growth  of  the  poUtlcal 
Influence  of  those  who  might  support  It,  that 
they  proposed  a  constitutional  ameixlment 
to  forbid  it?  In  my  Repwter  arUcle  I  noted 
that  at  the  tln>e  of  the  drafting  ot  the  Con- 
stitution, and  the  First  Amendment,  nine 
of  the  thirteen  states  bad  esabUsbed 
churches.  Was  it  not  evident,  I  asked,  that 
the  prohibition  on  Congress'  establishing  a 
religion  was  Intended  to  protect  the  religions 
already  established  In  the  various  states? 
Was  it  not  the  case,  I  concluded,  that  "it  is 
only  because  most  Americans  no  longer  have 
the  foggiest  Idea  what  an  established  religion 
Is  that  they  can  be  persuaded  that  the  words 
of  the  First  Amendment  mean  more  ti^n 
they  say." 

Years  have  passed  and  I  have  become,  per- 
haps professionally,  forgiving  of  the  pubUc. 
But  with  the  greatest  respect,  it  is  difficult 
to  be  so  generous  with  the  Supreme  Court. 

The  Court's  first  modem  ruling  on  this 
subject  came  in  the  case  of  Everson  v.  Board 
of  Education  in  1947.  Since  then  there  has 
been  a  series  of  decisions  of  which  the  kind- 
est thing  to  say  is  that  they  are  unpersuaslve. 
The  unkind  thing  to  say  Is  that  the  Court 
has  been  given  the  thankless  task  of  provid- 
ing Constitutional  legitimacy  for  the  reU- 
glous  bigotry  of  the  19th  Century,  and  that 
the  quality  of  its  decisions  suggest  the  mis- 
givings with  which  the  deed  has  been  done. 

Before  I  go  further  let  me  state  my  genuine 
respect  for  the  standards  of  evidence  and 
scholarship  which  the  Supreme  Court  In  our 
time  has  brought  to  its  process  of  decision. 
A  work  of  mine  was  once  cited  in  a  footnote 
of  a  Supreme  Court  decision  and  I  can  imag- 
ine no  greater  distinction.  It  is  precisely  be- 
came these  qualities  seem  so  absent  from  the 
series  of  decisions  on  the  First  Amendment 
and  private  school  aid  that  I  am  so  troubled. 
I  hold  with  Mr.  Justice  White,  who  with 
Mr.  Justice  Rehnqulst,  and  Chief  Justlos 
Burger,  has  vigorously  dissented  from  a 
number  of  these  decisions:  "I  am  quite  un- 
reconciled. .  .  ." 

Justice  White  so  declared  in  his  dtasent  on 
Committee  for  Public  Education  and  Reli- 
gious Liberty  v.  Nyquist.  decided  in  1973, 
which  is  the  leading  case  in  this  area,  and 
which,  by  a  curious  synunetry,  concerned  a 
New  York  State  law  providing  tax  reductions 
to  parents  of  parochial  school  chUdren.  The 
decision  was  baaed,  as  the  majority  opinion 
put  It,  on  the  "now  well-defined  three-part 
test"  to  determine  constitutionality  under 
the  Establishment  Clause. 

"Taken  together,"  JusUce  Powell  wrote  for 
the  Court,  the  Court's  decisions  "dictate  that 
to  pass  muster  under  the  Establishment 
Clause  the  law  in  question,  first,  must  re- 
flect a  clearly  secular  legislative  purpose  .  .  ., 
second,  must  have  a  primary  effect  that 
neither  advances  nor  inhibits  religion  .  .  .. 
and,  third,  must  avoid  excessive  govern- 
ment entanglement  with  religion." 
Of  these  three  tests  only  the  second  pro- 
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Tides  any  a«rtoua  difficulty,  and  I  will  sug- 
gMt  that  tbla  difficulty  ts  quite  surmount- 
able. 

Tbe  "aeeolar  purpose"  test  baa  been  ap- 
plied to  state  Isglslatloa,  and  tbe  Coxirt  baa 
accepted  that  aid  to  parochial  schools  Is 
founded  in  the  desire  to  aid  the  studNita 
and  their  paranta,  rather  than  the  religion 
la  which  they  bellere. 

Tbe  "exceaslTe  entan^ement"  ^st  emerges, 
In  part,  from  the  Court's  w<»Ty  about  the 
"potentially  divisive  political  effect"  of  an- 
nual appropriations  battles  in  state  legis- 
latures. This  is  a  prudential  Judgment,  and 
It  is  not  for  me  to  suggest  that  the  court  is 
overly  concerned,  but  In  any  event  an  Intel- 
ligently conceived  program  will  avoid  "ez- 
oeaalve  entanglemMit".  It  Is  scarcely  beyond 
tbe  limits  of  political  science  or  legislative 
wisdom. 

Tbe  nub  of  the  Court's  concern  has  been 
the  "primary  effect"  test,  and  It  Is  here  that 
the  quality  <a  the  reasoning  simply  does  not. 
In  my  view,  bear  scrutiny.  Thus  In  Meek  v. 
nttenger.  dedded  In  197S,  Justice  Stewart 
announced  that  "we  agne  with  ^>pellants 
that  the  direct  loan  of  Instructional  material 
and  equipment  has  the  unconstitutional 
primary  effect  of  advancing  rellglMi  because 
of  the  predominantly  religious  character  of 
tha  sohoola  bwinflting  fnm  <the  Act"  which 
was  being  challenged,  a  Pennsylvania  statute. 

Obaerve.  The  Court  asks  Itself  an  emplr- 
iecl  question.  What  is  "the  primary  effect" 
of  this  Act?  It  then  gives  an  a  priori  answerl 
Tbe  primary  effect  Is  to  advance  religion 
"because  of  the  pred<Hnlnantly  religious 
character  of  the  schools  benefiting  fn»n  the 
Act." 

That  is  not  a  proof.  It  is  an  assertion. 
Where  are  the  facts  that  support  the  asser- 
ttont 

Does  not  this  point  come  with  special  force 
In  view  of  the  widely  noted  use  of  social 
science  findings  by  the  Court  In  "education" 
eases  concerning  school  desegregation  and 
school  funding,  and  generally  in  the  greater 
use  cf  data  by  the  Court  In  answering 
empirical  questions? 

If  the  test  of  "advancing  religion"  is  in 
fkct  an  ^iproprlate  test — and  must  we  con- 
cede that  It  IsT— it  Just  hapoens  that  for 
more  than  a  decade  we  have  had,  thanks  in 
the  first  Instance  to  tha  pioneering  work  of 
Andrew  M.  Oreeley  and  Peter  Rossi,  an  In- 
rrsastng  store  of  social  science  findings  on 
the  effect  of  Catholic  schools  on  the  advance- 
nant  of  Catholicism.  I  have  assumed  that 
these  flndlnfi  have  given  but  little  comfort 
to  the  Bishops.  Would  It  be  presumptuous 
to  sxprsss  some  wonder  then  that  they  have 
not  attracted  the  favorable  notice  of  the  Jus- 
tloesr 

Briefly,  and  in  the  round,  the  preeent  state 
of  the  evldenoe  la  that  Catholic  schooling  as 
moh  baa  at  moat  a  wvak  relation  to  adult 
faUglouB  practlee  and  bailef.  Save  for  the 
fact  that  Oreeley  and  Boasl  were  the  first  to 
asUbllsh  this  In  a  large  scale  study,  there  is 
nothing  notable  in  their  findings.  The  same 
WMk-to-noneilstent  relattonabip  has  since 
tumsd  up  wltb  raspeet  to  the  effect  of  aU 
manner  of  aohooling  on  all  manner  of  per- 
(ormaaee  of  all  manner  of  students. 

In  this  academic  aettlng,  let  me  be  precise. 
The  Beta  of  Catholic  education  with  subee- 
quent  regular  attendance  at  mass  is  .06.  Tbe 
Beta  of  CatboUo  education  with  subsequent 
desire  for  a  son  to  bscome  a  prleet  is  la. 
Translated,  thaee  oorreUtlon  ooefllcients 
Bsan  that  the  number  of  years  of  Catholic 
aehooUnc  explain  one  fourth  of  one  percent 
of  the  varlaaoe  in  attendance  at  mass  among 
CathoUoa,  and  one  point  four  percent  of  pief- 
•renoe  for  having  a  eon  enter  the  prleethood. 

At  the  risk  of  exeeoslve  entanglement,  one 
may  eay  "Amen"  to  the  passage  in  Chief  Jus- 
tloe  Burger^  diaseat  in  the  Nyouiat  case  in 
which  he  said  that:  "I  fear  that  tbe  Court 
haa  in  reaUty  followed  the  unsupporteble  ap- 
proach of  maasurlng  the  'effect'  of  a  law  by 


the  percentage  of  tbe  recipients  who  choose 
to  use  the  money  for  religious,  rather  than 
secular,  education." 

If ,  as  I  believe,  the  Chief  Justice  Is  cor- 
rect, the  question  is:  Where  does  this  leave 
us?  Some  may  differ,  but  I  would  respectfully 
suggest  that  it  leaves  us  considerably  more 
advanced  In  this  matter  than  we  were  six- 
teen years  ago  when,  after  examining  the 
views  of  these  who  were  for  and  those  who 
were  against  Federal  aid  to  nonpublic 
schools,  I  concluded  my  Reporter  article  by 
stating: 

"Before  any  discussion  of  compromise  can 
take  place  ...  it  Is  necessary  to  dispose  of 
the  constitutional  'issue'." 

To  the  contrary,  I  would  argue  today  that 
we  should  continue  to  discuss  compromise 
and  see  which  one  will  finally  be  In  accord 
with  what  I  fully  expect  will  one  day  be  a 
revised  Judgment  of  the  Court.  For  we  are 
under  no  obligation  to  agree  with  the  Court, 
only  to  obey  it.  Wo  have  the  perfect  right  to 
press  our  views.  We  have  more  than  once  seen 
minorities  on  the  Court  become  majorities. 

In  this  regard,  tbe  position  of  the  national 
parties  is  not  without  relevance.  After  all, 
the  view  to  which  the  Court  now  adheres 
first  appeared  in  a  party  platform. 

In  the  Interests  of  what  lawyers  term  full 
disclosure,  let  me  acknowledge  that  I  have 
been  Involved  here.  In  1964  I  drafted  an  edu- 
cation "plank"  m  the  Democratic  Platform 
which  stated: 

"The  demands  on  the  already  Inadequate 
sources  of  state  and  local  revenues  place  a 
serious  limitation  on  education.  New  meth- 
ods of  financial  aid  must  be  explored.  In- 
cluding the  channallng  of  federally  collected 
revenues  to  all  levels  of  education,  and,  to 
the  extent  permitted  by  the  Constitution,  to 
all  schools."  (emphasis  added) 

It  will  be  recalled  that  President  Kennedy's 
proposal  for  Federta  school  aid  had  faUed 
owing  to  opposition  from  those  who  felt  non- 
public schools  Should  be  Included.  In  effect 
It  was  up  to  the  Administration  to  change 
its  mind.  The  National  Catholic  Welfare 
Conference*  said  that  if  the  Platform  were 
to  Include  the  term  "all  schools",  such  op- 
position as  they  had  mounted  to  a  school  aid 
bill  would  be  withdrawn.  They  were  as  good 
as  their  word,  and  the  result  was  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

This  legislation  was  not  without  conse- 
quence. The  U.S.  Office  of  Education  now,  for 
example,  has  wlthla  it  a  subdivision  of  "Non- 
public Educational  Services".  This  office  re- 
ports that  there  ate  eleven  ongoing  educa- 
tion aid  programs  at  the  Federal  government 
which  provide  some  funds  to  nonpublic 
schools.  Perhaps  4.8  percent  of  the  expendi- 
ture under  Title  I  of  the  Elementary  and 
Secondary  Act  goes  for  such  purposes. 

Still,  it  is  not  really  possible  to  state  that 
the  agreement  of  1964  has  been  kept.  At  most 
we  might  say  it  has  not  been  disowned.  I 
was  again  involved  with  the  Democratic 
Platform  In  1976,  and  again  drafted  a  plank 
on  this  issue : 

"The  Party  reaffirms  its  support  of  public 
school  education.  The  Party  also  renews  its 
commitment  to  the  support  of  a  constitu- 
tionally acceptable  method  of  providmg  tax 
aid  for  the  education  of  all  pupils  in  non- 
segregated  schools  in  order  to  insure  parental 
freedom  in  choosing  the  best  education  for 
their  children.  Sp«clfically,  the  Party  will 
continue  to  advocate  constitutionally  per- 
missible federal  edacation  legislation  which 
orovides  for  the  equitable  partlcloatlon  in 
federal  programs  off  all  low  and  moderate 
Income  ouplls  attending  all  the  nation's 
schooU." 

''n  1976  the  Republican  Party  Platform 
spo^e  to  the  same  iaue. 


'National  Catholic  Welfare  Conference  is 
now  the  UJS.  Catholic  Conference. 


"We  favor  consideration  of  tax  credits  for 
parents  making  elementary  and  secondary 
school  tuition  payments." 

And  so  the  case  can  be  made  that  a  meas- 
ure of  political  consecsus  has  emerged  in 
this  area.  The  task,  as  i  see  it.  Is  to  use  that 
consensus  to  give  the  Supreme  Coiut  a 
chance  to  reconsider,  and  hopefully  to  change 
its  recent  position.  To  that  end  there  is  no 
more  direct  object  than  for  the  Congress  to 
enact  and  the  President  to  sign  legislation 
that  provides  what  wc  believe  to  be  Con- 
stitutionally acceptab>  forms  of  aid.  In  an 
ecumenical  spirit,  let  us  describe  one  such 
form  as  "tax  credits  for  parents  making  ele- 
mentary and  secondary  school  tuition  pay- 
ments." 

I  shall  accordingly,  in  the  coming  week. 
Introduce  legislation  In  the  United  States 
Senate  that  will  provide  a  tax  credit  equal 
to  half  the  tuition  paid,  per  child,  to  a  non- 
public elementary  or  secondary  school.  The 
maxlmiun  allowable  credit  would  be  $250  per 
child.  A  qualifying  school  would  have  to  be 
fully  in  compliance  with  our  Civil  Rlghu 
statutes  and  similar  regulations.  The  median 
income  of  families  having  children  in  pri- 
vate schools  was  imder  $15,000  in  1974,  which 
suggests  a  standard  income  distribution,  but 
In  the  spirit  of  these  things,  I  believe  any 
tax  credit  should  begin  to  phase  out  after 
family  Income  passes  $18,000.  The  credit  will 
be  refimdable,  meaning  that  if  the  parents 
are  entitled  to  a  credit  greater  than  the 
amount  of  their  tax  liability,  the  difference 
will  be  refunded  to  them  in  cash. 

This  cannot  be  an  inexpensive  proposal. 
It  may  cost  a  billion  dollars  a  year  in  what 
we  now  call  tax  expenditures.  On  the  other 
hand,  it  may  be  said  that  this  is  less  than 
one  twentieth  the  annual  growth  of  uncom- 
mitted Federal  revenues.  It  is  by  no  means  a 
massive  sum.  More  to  the  point,  it  is  a  small 
sum  if  we  think  of  it  in  the  light  of  the 
long  history  of  denial,  and  in  the  view  of  some 
at  least,  of  injustice  which  such  a  measure 
would  commence  to  make  up  for.  I  might  cite 
the  words  of  the  Chief  Justice  in  his  dissent 
In  Nyquist: 

"It  is  beyond  dispute  that  the  parents  of 
public  school  children  .  .  .  presently  receive 
the  'benefit'  of  having  their  children  edu- 
cated totally  at  stata  expense;  the  stat- 
utes ...  at  issue  here  merely  attempt  to 
equalize  that  'benefit'  by  giving  to  parents 
of  private  school  children,  in  the  form  of 
dollars  or  tax  deductions,  what  the  parents 
of  public  school  childnen  receive  in  kind.  It 
is  no  more  than  simple  equity  to  grant  par- 
tial relief  to  parents  who  support  the  public 
schools  they  do  not  use." 

Why,  we  may  ask,  doas  it  matter? 

I  would  suggest  a  dual  answer — first  nar- 
row, then  broad — that  follows  nattvally  from 
the  dual  beneficiaries  of  such  a  plan.  Cui 
bono?  First,  the  youngsters  who  attend  pri- 
vate and  parochial  schools,  and  the  parents 
whose  tax  burdens  woidd  be  somewhat  light- 
ened. Second,  children  who  attend  public 
schools,  and  their  parents,  which  is  to  say, 
the  rest  of  the  society. 

For  I  take  pluralism  to  be  a  valuable 
characteristic  of  education,  as  of  much  else 
in  our  society.  In  "Beyond  the  Melting  Pot," 
Olazer  and  I  wrote  of  the  persistence  of 
pluralism  In  American  life,  and  of  its  values. 
We  are  many  peoples  and  our  social  arrange- 
ments refiect  this  disinclination  to  submerge 
our  Inherited  dlstinctlwness  in  a  homogene- 
ous whole. 

At  the  college  and  university  level,  we  take 
for  granted  that  diverelty  is  a  good  thing, 
that  estimable  educational  Institutions  such 
as  Le  Moyne  College  and  Syracuse  should  co- 
exist with  the  massive  public  imlversitles  as 
a  valuable  source  of  edvcation  with  qualitiea 
that  no  public  institution  can  supply.  New 
York  is  in  the  vanguard  of  states  that  hava 
begun  to  recognize  this  value — and  the  dull 
and  costly  fate  that  would  befall  us  if  we 
failed  to  aaaiat  such  InatltutionB  to  aurvlva— 
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and  has  developed  an  Imaginative  and  crea- 
tive set  of  measures  to  provide  public  re- 
sources to  private  colleges  and  their  students. 
Federal  policy  is  beginning  to  recognize — 
again  at  tbe  level  of  higher  education — the 
distinctive  needs  and  contributions  of  pri- 
vate colleges  and  universities,  and  to  tailor 
its  programs  to  them  as  well  as  to  their 
public  sector  counterparts.  I  look  forward  to 
playing  a  part  in  future  such  efforts. 

Precisely  the  same  values  inhere  in  our 
private  elementary  and  secondary  schools, 
although  public  policy  has  been  less  ready 
to  embrace  them.  They  provide  diversity  to 
the  society,  choices  to  students  and  their 
parents,  and  a  rich  array  of  distmctive  edu- 
cational offerings  that  even  the  finest  of 
public  institutions  find  difficult  to  supply, 
not  least  because  they  are  public,  and  must 
embody  generalized  values.  Having  noted  tbe 
uncertainty  which  attends  any  effort  by 
educational  institutions  to  Inculcate  values 
and  beliefs,  advocates  of  plural  education 
systems  ought  to  take  care  lest  they  seem 
to  suggest  that  such  a  system  produces  stu- 
dents wedded  to  pluralism.  But  still  there  is 
the  plain  plural  fact  which  a  diverse  school 
system  constitutes,  and  this  may  be  said  to 
be  a  good  thing  by  such  as  deem  such  things 
to  be  good. 

I  might  add  that  many  of  oMt  parochial 
schools  have  demonstrated  a  laudable  effi- 
ciency In  their  use  of  resources.  That  Is  not 
without  Its  costs,  is  at  least  possible  but 
it  is  notable  that  parents  who  choose  to  send 
their  children  to  private  schools  can  expect 
that  educational  value  for  money.  This  is 
perhaps  the  more  important  to  them  as  they 
simultaneously  pay  their  full  share  of  the 
support  of  the  public  schools  their  children 
do  not  attend. 

Diversity.  Pluralism.  Variety.  These  are 
values,  too,  and  perhaps  nowhere  more  val- 
uable than  in  the  experiences  that  our  chll- 
^n  have  In  their  early  years,  when  their 
values  and  attitudes  are  formed,  their  minds 
awakened,  and  their  friendships  formed.  I 
cherish  these  values,  and  I  do  not  believe 
it  excessive  to  ask  that  they  be  embodied 
in  our  national  pollciea  for  the  betterment 
of  American  education. 

Nor  yet  do  I  believe  it  Impossible  that 
this  cause  of  diversity,  and  this  aspect  of 
that  cause,  will  come  in  time  to  be  seen 
as  the  liberal  cause  in  American  life.  A 
generation  ago  Schumpeter  warned  us  that 
the  end  of  liberal  society  would  not  come 
about  through  some  Marxian  convulsion  but 
rather  by  what  he  described  as  the  slow 
but  steady  "conquest  of  the  private  sector 
by  the  public  sector."  There  is  not  an  aspect 
of  American  life  in  which  this  steady  en- 
croachment is  not  to  be  seen.  For  a  period 
in  the  19e0's,  with  the  decline  of  parochial 
school  enrollment,  it  looked  as  if  the  private 
sector  in  education  might  collapse  as  well. 
But  this  decline  has  been  arrested.  A  strong 
and  vital  nonpublic  sector  continues  in  edu- 
cation, and  perhaps  especially  in  New  York. 
It  is  a  thing  of  great  value,  and  should  be 
preserved. 

Mr.  MOYNraAN.  I  thank  the  Chair.  I 
have  had  my  address  printed  in  the 
Record  in  order  not  to  hold  the  Senator 
from  Missouri  any  longer. 

But  It  seemed  to  me  hardly  generous 
to  suggest  that  I  have  avoided  comments 
on  Nyquist  when  Uie  very  first  of  my 
commentaries  concentrated  on  Nyquist. 

Madam  President,  the  Senator  from 
Missouri  has  also  suggested  that  we  have 
somehow  been  talking  about  the  Innate 
bigotry  of  the  Supreme  Court  Justices.  I 
have  said  nothlnig  of  the  kind.  And  I 
know  of  no  one  on  this  side  of  this  Issue 
who  has  said — or  Implied — anything  of 
the  kind. 


The  Senator  speaks  of  my  having  sug- 
gested the  "unintended  but  apparent 
antl-CatbolIc  bias  of  Justice  William  O. 
Douglas."  I  said  nothing  of  tbe  sort.  I 
wrote  nothing  of  the  sort.  What  I  wrote 
had  very  little  to  do  with  Justice  Douglas 
personsJly. 

In  another  commencement  address,  I 
discussed  the  intellectual  dlfflculties  en- 
coimtered  In  advancing  and  defending 
these  causes.  I  gave  this  address  as  a 
scholar  in  a  community  of  scholars.  I 
pointed  to  the  casual  manner  In  which 
seemingly  unassailable  assertions  are  of- 
ten made  in  this  field — assertions  that 
would  hardly  escape  scrutiny  and.  In- 
deed, rebuke  If  they  were  made  by  any 
other  group. 

I  observed  that  at  a  critical  point  in 
the  Lemon  against  Kurtzman  decision. 
Justice  Douglas  stated  his  opposition  to 
these  forms  of  aid  by  saying : 
We  do  not  deal  with  evil  teachers  but  with 
zealous  ones  who  may  use  any  opportunity 
to  indoctrinate  a  class. 

The  evidence  marshalled  In  these  cases 
seems  quite  remarkable  to  me.  In  this 
case.  Justice  Douglas  cited  a  work  by  Mr. 
Loraine  Boettner  entitled  "Roman  Ca- 
tholicism" published  In  Philadelphia  In 
1962. 

I  pause  to  <ri}serve  that  there  are  three 
Senators  in  the  Chamber  as  I  make  this 
point.  The  Senator  from  South  Carolina 
is  returning,  so  I  may  have  an  audience 
of  four.  But  I  wish  the  Rkcoro  to  Indi- 
cate, Madam  President,  that  we  have 
stood  in  good  faith  making  serious  con- 
stitutional arguments  for  3  days  now, 
and  we  have  done  so  to  an  empty  Cham- 
ber. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  MOYNIHAN.  This  is  the  passage 
which  Justice  Douglas  quoted: 

In  the  parochial  schools  Roman  CathoUc 
indoctrination  is  included  In  every  subject. 
History,  literature,  geography,  civics,  and 
science  are  given  a  Roman  CathoUc  slant. 
The  whole  education  of  the  chUd  Is  fiUed 
with  propaganda.  That,  of  course,  is  the  very 
purpose  of  such  schools,  the  very  reason  for 
going  to  all  of  the  work  and  expense  of 
maintaining  a  dual  school  system. 

There  are  now  five  Senators  on  the 
floor.  If  my  four  colleagues  could  Just 
listen  to  this  one  sentence: 

Their  purpose  is  not  so  much  to  educate 
but  to  indoctrinate  and  train,  not  to  teach 
Scripture  truths  and  Americanism  but  to 
make  loyal  Roman  CathoUcs. 

Did  everybody  hear  that  line — ^"Thelr 
purpose  is  not  to  teach  Scripture 
truths"? 

Mr.  Boettner  objects  to  the  Roman 
Catholic  schools  because  they  are  not 
Presbyterian,  and  contends  on  that  basis 
that  aid  to  them  is  unconstitutional. 

I  cannot  imagine  that  there  are  five 
Presbyterians  in  the  country  who  agree 
with  him. 

Mr.  Boettner's  book  argues  that  there 
is  only  one  true  church,  that  the  Roman 
Catholic  church  is  an  antichurch,  and 
that  the  Job  of  the  schools  is  to  promul- 
gate the  teachings  of  the  true  chiuvh. 
He  wants  the  "true  scriptures"  taught 
in  our  schools.  He  even  suggests  at  one 
point  that  Roman  Catholics  should  not 


be  aUowed  to  teach  In  the  public  aehools 
because  they  will  not  teach  tbe  tnie 
scriptures,  and,  after  all.  teaeUng  tbe 
true  scriptures  Is  the  purpow  of  tbe 
schools. 

Madam  President,  as  a  tntnhw  of  tbe 
community  of  CathoUc  scfaalars.  I  must 
say  that  it  was  most  extnumlinaxy  tbat 
this  incredible  propositian  went  unre- 
marked. Nobody  took  Issue  with  it.  No 
brother  judge  said,  "Surely.  Justtoe 
Douglas,  you  did  not  mean  to  dte  tbat 
book." 

Mr.  HOLUNOS.  Madam  President. 
will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  will  yield  for  a 
question. 

Mr.  HOLLINOS.  Not  only  dkl  no  one 
remark  about  It,  but  no  one  in  tbe  Sen- 
ate today  feels  that  way  or  is  contend- 
ing what  this  language  says. 

Mr.  MOYNIHAN.  I  do  not  suggest  tat 
a  moment  that  anyone  does. 

Mr.  HOLLINas.  That  is  what  I  mean. 

Mr.  MOYNIHAN.  But.  I  say  to  the  Sen- 
ator, it  was  rwnarkable  tbat  no  brother 
Justice  saw  fit  to  comment  cm  It.  It  was 
a  quaint  and  altogether  absurd  clt«tian. 
Here  \s  a  pertinent  analogy,  ulilch  I  fed, 
reinforces  my  basic  point  Suppose  tbe 
Supreme  Court  were  asked  to  rule  on  a 
statute  permitting  orthodox  Jewish  s1mv>- 
keepers  to  do  business  on  Sunday,  and. 
citing  tbe  protocols  of  the  Elders  of  Zkm 
declared  that  this  was  not  in  tbe  tiattmitti 
interest.  Might  we  not  expect  to  hear  a 
word  or  two  from  constitutional  scholars? 

Or,  let  us  suppose  that  the  Supreme 
Court  were  asked  to  rule  <ki  a  matter  of 
school  integration,  and,  citing  a  OHnmu- 
nication  from  a  kleagle  of  the  Ku  Kluz 
Klan,  held  that  racial  integration  was 
un-American.  Might  we  not  expect  to 
hear  from  constitutional  Bcholars? 

I  was  simply  making  the  point  that  a 
matter  which  would  normally  have  been 
called  into  question,  and.  at  tbe  very 
least,  gently  decided,  went  wfaoUy  un- 
criticized  in  this  case. 

Mr.  HOLLINOS.  But  you  must  admit 
that  the  Court  itself  experiences  similar 
intellectual  inquisition  as  the  distin- 
guished Senator  from  New  York  expe- 
riences. The  fact  is  when  they  were  asked 
about  segregation  or  Integration  In  the 
pubUc  schools  of  America  they  consulted 
none  other  than  a  psychologist  from 
Sweden.  I  mean,  they  go  all  around. 
They  used  as  a  formative 

Mr.  MOYNIHAN.  No. 

Mr.  ROLLINGS.  Book  and  doctrine  the 
thoughts  of  Gunnar  Myrdal. 

Mr.  MOYNIHAN.  No;  they  did  not. 

Mr.  ROLLINGS.  You  do  not  think- 
in  Brown  against  the  Board  of  Educa- 
tion, and  I  will  show  to  you  certain 
indications 

Mr.  MOYNIHAN.  The  citation  was  not 
of  one  psychologist  but  of  the  work  of 
two  psychologists — the  Clarks.  You  could 
probably  maintain  that  one  of  them  was 
from  Panama,  because  Koit  Clark  was 
bom  in  Panama. 

Mr.  ROLLINGS.  You  are  talking  to 
(me  of  the  lawyers  who  argued  In  De- 
cember 1952.  Gunnar  Myrdal  was  quoted 
there,  and  was  later  quoted  in  th^ 
citation. 
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Mr.  MOYNIHAN.  The  Senator  refers 
to  the  PBychologlsts. 

Mr.  HOLLINQS.  That  Is  right.  I  am 
not  stating  any  particular  fault. 

Mr.  MOYNIHAN.  He  is  an  economist. 
The  psychologists  were  the  Clarks. 

Mr.  HOUJNGS.  But  they  went  to 
Qimnar  Myrdal,  and  they  went  to  all  of 
these  other  studies.  They  took  every  par- 
ticular one  they 

Mr.  MOYNIHAN.  That  was  precisely 
the  point  I  made  in  my  Albany  address — 
that  the  empirical  standards  are  simply 
not  supportable.  I  said  that  one  of  the 
remarkable  developments  of  our  age  is 
the  often  unsupportable  way  in  which 
the  Court  has  been  using  social  science, 
and  perhaiM,  using  selective  evidence. 

Yesterday,  I  spoke  at  some  length  of 
Tilton  against  Richardson,  a  case  which 
deals  with  a  Federal  statute,  and  which 
most  closely  encompasses  the  issue 
before  us. 

Mr.  HOUilNOS.  Right. 

ISr.  MOYNIHAN.  Although  the  Sen- 
ator from  Missouri  was  not  able  to  be 
present,  I  said  yesterday  that  in  the  deci- 
sion in  Tilton  against  Richardson,  the 
constitutional  distinction  which  man- 
dates that  it  is  permissible  to  provide 
Federal  aid  to  a  college  freshman  but 
not  to  a  high  school  senior  turned  on  the 
question  of  degree  of  religious  impres- 
sionability. 

Mr.  HOLLINas.  The  impressionabil- 
ity, of  course,  is  very  easily 

Mr.  MOYNIHAN.  Here  is  the  citation 
fl-om  the  1970  case  of  Tilton  against 
Richardson: 

Tbere  are  general  slgnlfloant  differences 
between  the  religious  aspects  of  chiirch- 
related  Institutions  of  higher  learning  and 
parochial  elementary  and  secondary  schools. 
There  U  sutaatanoe  to  the  contention  that 
college  students  are  less  Impressionable  and 
less  tuaeeptlble  to  religious  Indoctrination. 
Common  observation  would  seem  to  support 
that  view. 

I  said  yestettlay,  and  I  repeat  today, 
that  there  is  no  substance,  there  Is  no 
evidence,  to  adequately  support  any 
conclusion  on  this  question. 

I  wrote  to  the  president  of  the  Ameri- 
can Psychological  Association  and  asked 
him,  "Have  you  got  any  evidence  on  this 
case?"  This  is  precisely  what  the  courts 
do.  They  say,  "When  we  make  an  em- 
pirical statement  we  back  it  up." 

I  read  you  the  answer  from  Dr.  Smith. 
I  simply  ask  for  some  evidence  regarding 
the  high  school  versus  college  compari- 
son in  which  the  Senatoc  is  interested, 
and  his  emphatic  answers  was  that  no 
such  evidence  exists. 

I  reiterate  that  decisions  of  this  nature 
are  not  of  the  quality  we  have  come  to 
expect  of  the  Supreme  Court.  It  is  on 
those  grounds  that  many  scholars  have 
testified  before  us,  written  to  us,  stated 
to  us,  that  there  is  no  way  to  predict 
what  the  Court  will  do.  Indeed,  the  Court 
should  pay  heed,  and  might  well  con- 
sider setting  those  of  its  poslUons  that 
are  now  In  disarray  in  8<Mne  kind  of 
raUonal  order,  or  consolidated  form. 

I  say  to  the  Senator  from  Missouri, 
that  It  seems  to  me  that  there  is  almost 
a  Judicial  pietism  In  his  suggestion  that 
we  should  not  challenge  the  Court  with 
any  of  these  questions.  Surely,  the  Sena- 
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tor  would  have  agreed  that  we  should 
have  challenged  Plessy  against  Ferguson. 
Surely  even  he  would  have  said.  "The 
Court  has  ruled  this  way.  but  the  Court 
is  wrong.  It  should  rule  differently." 

Yesterday  I  cited  the  same  animus  on 
the  part  of  Abraham  Lincoln  with  re- 
spect to  the  Dred  Scott  decision. 

The  Senator  from  Missouri  will  recall 
that  last  year  he  introduced  an  amend- 
ment to  the  HEW  appropriation  bill  to 
restrict  the  amount  of  busing  that  may 
be  done  at  Federal  expense.  The  clear 
consequence  of  that  measure — its  obvious 
Intention,  perhaps — would  have  been  to 
limit  the  amount  of  racial  integration  in 
public  schools. 

I  thought  that  measure  to  be  a  viola- 
tion of  the  Constitution,  and  I  think 
many  people  here  agreed  that  it  would 
be  unconstitutional,  and  that  it  might 
be  so  held  by  the  Court.  We  passed  the 
bill  anyway,  and  It  may  be  held  one  way 
or  the  other.  It  may  be  challenged  at 
any  time  in  the  Court. 

Congress  has  a  responsibiUty  to  do 
what  it  thinks  to  be  constitutional,  for 
there  is  no  way  the  system  can  work 
until  the  Court  is  presented  with  a 
tangible  act.  Senator  Ribicoff  has  said 
that  the  Supreme  Court  does  not  issue 
advisory  opinion.  If  we  want  to  resolve 
our  questions  about  this  legislation,  then, 
we  must  pass  it  and  put  it  before  the 
Court. 

I  would  maintain  that  if  the  impres- 
sionability distinction  between  high 
school  seniors  and  college  freshmen  is 
the  basis  for  the  decision  the  Court  will 
render,  then  that  distinction  will  not  sur- 
vive an  insistence  upon  empirical  evi- 
dence. 

I  have  delineated  the  procedure  of  the 
Supreme  Court  in  making  empirical 
statements  and  In  rendering  a  priori 
judgments.  By  this  process,  the  Court  has 
said  tuition  tax  credits  for  colleges — 
whether  denominational  or  nondenomi- 
national — ^private  or  public — are  consti- 
tutional but  that  they  are  not  constitu- 
tional for  high  schools. 

Though  I  am  not  extraordinary  com- 
petent in  the  law,  I  have  read  Tilton 
against  Richardson — the  one  case  which 
deals  with  impressionability— and  I  have 
concluded  there  is  no  evidence  to  sup- 
port the  distinction;  it  simply  will  not 
sustain  a  thoughtful  inquiry. 

Madam  President,  I  do  hope  the  Sena- 
tor from  Missouri  now  understands  that, 
far  from  trying  to  avoid  the  Nyquia*  deci- 
sion, I  actually  began  the  series  of  com- 
ments I  have  made  in  this  field  by  deal- 
ing squarely  with  the  Nyquist  decision. 
Could  I  ask  the  Senator  from  Missouri 
if  he  takes  my  point?  He  is  not  required 
to  know  the  details  of  every  ccMnmence- 
ment  address  I  have  ever  made,  but  does 
the  Senator  take  my  point? 

Mr.  EAQLETON.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  respond? 
Mr.  MOYNIHAN.  I  yield,  yes. 
Mr.  EAQLETON.  The  two  speeches,  the 
two  documents  to  which  I  referred  were 
the  two  the  Senator  left  with  me  when 
he  came  to  see  me  at  my  oflflce  a  week  or 
so  ago.  These  are  the  two  that  he  thought 
best  reflected  his  judgment  on  this  con- 
stitutionta  issue,  because  that  is  what  we 


discussed  in  my  offlee,  the  constitutional 
issue. 

He  left  his  Harper's  article;  he  left  his 
speech  to  the  St.  Rose  College  in  Albany, 
N.Y.;  and  he  left  the  testimony  of  Pro- 
fessor Scalla,  and  those  are  the  ones  I 
read,  because  the  Senator  thought  they 
were  very  relevant  fmd  useful. 

And  in  the  Harper's  article  and  the 
St.  Rose  speech  the  Senator  dealt  at  some 
length  with  the  constitutional  issue.  In 
neither  of  these  did  he  make  any  refer- 
ence to  the  Nyquist  case,  which  I  take  to 
be  the  controlling  case.  That  is  the  point 
I  was  making. 

Mr.  MOYNIHAN.  It  was  an  under- 
standable misimpreasion  which  the  Sen- 
ator received. 

Mr.  EAQLETON.  I  received  no  mis- 
impression  after  reading  the  two 
speeches.  If  the  Senator  thought  his 
more  memorable  address  was  the  one 
he  gave  the  year  before.  I  assume  he 
would  have  left  that  with  me  also,  but 
he  did  not  give  a  copy  of  that  one  to 
me. 

Mr.  MOYNIHAN.  Before  the  Senator 
embarks  upon  an  intellectually  question- 
able practice,  I  wish  to  point  out  that  had 
he  had  only  have  instructed  one  of  his  as- 
sistants to  call  me  up  and  ask.  "Do  these 
two  works  comprise  the  sum  of  your 
corpus — or  your  oeuvre.  as  the  French 
say — on  this  matter,  or  is  there  more?" 
There  is  much  more. 

As  I  have  said  repeatedly,  far  from 
avoiding  Nyquist,  the  first  commentary 
I  made  on  this  matter  was  devoted  pri- 
marily to  Nyquist.  We  have  been  trying 
to  maintain  decent  standards  of  evi- 
dence and  argiiment  on  our  side — as  I 
know  everyone  else  is  endeavoring  to 
do — and  consequently  I  do  very  much 
regret  that  the  Senator  has  understood 
much  of  our  argument  to  somehow  refer 
to  the  innate  bigotry  of  the  Justices  of 
the  Court.  I  do  not  know  of  anyone  on 
our  side  who  has  stated  anything  of  the 
kind. 

The  problem  here,  I  will  state  once 
again  is  simply  that  the  standard  of 
these  decisions  does  not  match  the  high 
standard  the  Court  maintains  in  other 
areas.  That  is  the  judgment  of  scholars 
and  commentators  for  whom  I  have  the 
highest  regard,  and  it  is  a  judgment 
which  I  share.  And  it  seems  to  me  that 
In  the  face  of  firmly  held  opinions,  pro 
and  con.  those  who  would  not  let  this 
matter  be  tested  before  the  Supreme 
Court  demonstrate  a  less  than  complete 
confidence  in  their  position  and  a  less 
than  complete  confidence  as  to  what  the 
outcome  of  a  Supreme  Court  test  would 
be.  I 

I  thank  the  Chair. 

Mr.  HODGES.  Madam  President,  I 
would  like  to  take  this  opportunity  to  ad  - 
dress  an  issue  which  I  think  Is  most  rele- 
vant and  most  important  in  this  bill,  and 
which  has  not  yet  been  addressed.  I 
think  the  constitutionality  is  very  rele- 
vant, and  I  think  It  is  of  paramount  Im- 
portance to  many  of  us.  But  I  would  also 
suggest  that  the  policy  considerations 
are  important. 

One  of  the  effects  of  this  bill  in  terms 
of  Arkansas  and  In  terms  of  our  Nation 
Is  going  to  be  its  effect  on  blacks.  "Hie 
editorials  in  the  Washington  Star,  and 
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in  others,  have  indicated  that  this  should 
not  be  an  issue;  and  I  do  not  blame  peo- 
ple with  a  weak  case  for  trying  to  take 
out  those  parts  which  are  most  advan- 
tageous to  the  opponents:  therefore  they 
say.  "Let  us  ignore  constitutionality," 
and  I  suppose  they  would  like  also  to  ig- 
nore race. 

But  I  call  upon  all  who  would  look  at 
this  bill,  and  I  particularly  call  upon  the 
Senator  from  New  York,  who  likes  to 
talk  about  the  traditions  of  the  Demo- 
cratic Party,  and  I  further  call  upon  the 
Republican  Party,  which  is  making  a  re- 
newed effort  to  win  minorities,  to  look 
closely  at  this  bill  in  the  light  of  race; 
and  I  think  we  might  view  those  Repub- 
lican two-thirds  who  will  vote  for  it.  and 
wonder,  perhaps,  about  them  also. 

In  the  Washington  Post  of  Tuesday, 
Augiist  8.  1978.  there  was  published  an 
article  entitled  "Tuition  Credit's  Impact 
Feared."  I  ask  unanimous  consent  that 
the  article  written  by  Saundra  Saper- 
steln.  be  printed  in  full  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record. 

IProm  the  Washington  Poet,  Aug.  8,   1978) 

TxrrnoN  CsEorr's  Impact  Fearzs 

(By  Saundra  Sapersteln) 

White  enrollment  In  private  and  parochial 
schools  in  the  1960s  was  closely  tied  to  the 
racial  makeup  of  the  nation's  largest  cities, 
and  these  enrollments  often  Increased  in 
cities  with  heavily  black  populations,  a  Johns 
Hopkins  University  study  has  shown. 

Washington  topped  the  list  of  the  cities 
in  the  study  whose  white  enrollment  in  non- 
public schools  Increased.  About  37  percent 
of  Washington's  white  students  were  en- 
roUed  in  these  schools  In  I960:  the  flgxire 
was  47  percent  10  years  later. 

The  study  indicates  that  tuition  tax  cred- 
its designed  to  aid  parents  of  private  and 
parochial  school  students  "may  result  in 
greater  social-class  and  racial  segregation  of 
American  children  than  now  exists,"  accord- 
ing to  study  director  Henry  Becker. 

Becker  said  the  tax  credits  might  Intensify 
the  relationship  between  race  and  private 
school  enrollment  found  In  the  study.  The 
tax  credits,  he  said,  might  be  "more  widely 
used  by  white  families  in  cities  with  large 
or  growing  black  populations,  and  could  in- 
hibit progress  on  school  desegregation  In 
these  cities." 

A  controversial  proposal  to  establish  fed- 
eral Income  tax  credits  for  private  coUege. 
secondary  or  elementary  tuition  is  scheduled 
to  come  up  in  the  Senate  this  week. 

Spokesmen  for  public  schools,  including 
Health,  Education,  and  Welfare  Secretary 
Joseph  A.  Callfano  Jr.,  have  warned  that 
providing  a  tax  subsidy  for  private  school 
tuition  would  Increase  the  exodus  from  pub- 
lic schools  and  serloiisly  hurt  many  systems. 

Becker  noted  in  his  study  that  the  large 
cities  where  white  enrollment  In  private  and 
parochial  schools  increased  In  the  '60s  were 
either  southern  cities  or  northern  ones  with 
large  black  popxilatlons.  These  cities  Included 
Washington,  Atlanta,  Miami,  Charlotte,  Dal- 
las, Port  Worth,  Philadelphia,  Detroit,  New- 
ark and  New  York. 

The  rise  in  white  enrollment  In  nonpublic 
schools  in  Washington  between  1960  and 
1970  seems  "more  startling  when  you  realize 
that  In  most  large  northern  cities  the  figure 
was  going  down,"  Becker  said. 

He  pointed,  for  Instance,  to  Milwaukee, 
a  city  with  a  low  minority  population.  In 
1960  about  36  percent  of  the  white  students 
were  enrolled  In  non-public  schools;  by  the 
end  of  the  decade  the  percentage  was  down 
to  26,  be  said. 


Washington's  experience  of  increasing 
white  enrollment  in  parochial  and  private 
schools  appears  to  be  continuing  In  the 
1970s,  according  to  figures  provided  by  the 
Division  of  Research  and  Evaluation.  In  Octo- 
ber 1977,  about  65  percent  in  the  city's  "non- 
black"  students  were  attending  non-public 
schools,  the  figures  showed. 

The  Hopkins  study  was  based  on  data 
from  the  1960  and  1970  censuses.  According 
to  Becker,  it  was  the  first  statistical  look  at 
private  school  enrollment  according  to  race. 

Becker  emphasized  that  the  figures  do  not 
necessarily  refiect  what  has  happened  in  the 
1970s. 

Still,  the  Council  for  American  Private 
Education  found  the  study  "alarming  and 
misleading,"  according  to  council  executive 
director  Robert  Lamborn. 

"The  facts  since  1970  are  substantially 
different  than  the  facts  prior  to  1970,"  said 
Lamborn,  whose  organization  is  an  um- 
brella group  for  about  90  percent  of  the  na- 
tion's private  and  parochial  schools. 

"I'm  not  criticizing  the  scholarship  of  this 
study,  but  I  am  worried  when  a  study  done 
by  anyone  attributes  movement  to  factors 
that  are  basically  racial,"  he  said. 

"A  great  deal  of  movement  from  public 
to  private  schools  has  had  nothing  to  do 
with  race.  Most  of  the  changes  have  been 
attitudinal,  reflecting  desires  of  parents  to 
find  the  best  schools  possible  for  their 
children." 

Mr.  HODQES.  That  article  indicated 
there  was  a  considerable  correlation  be- 
tween the  growth  of  private  schools  and 
racial  desegregation,  or  racial  segrega- 
tion. I  would  suggest,  and  I  wUl  show 
statistics  in  a  moment  from  Arkansas 
that  make  it  absolutely  clear,  that  this 
is  the  csise,  and  that  the  very  bill  which 
we  have  before  us  will  cause  resegrega- 
tion,  and  give  aid  and  comfort  to  those 
who  are  trying  to  avoid  integrated 
schools  in  this  Nation. 

The  truth  of  the  matter  is  that  this 
country  has  been  undergoing  a  social 
revolution  which  began  with  Brown 
against  Board  of  Education  in  1954.  One 
of  the  most  dramatic  and  first  impacts 
of  this  occurred  in  the  State  of  Arkan- 
sas, at  Central  High  School  in  Little 
Rock,  where  there  was  a  confrontation 
between  the  Federal  Government  and 
-the  Federal  courts  and  the  State  gov- 
ernment. I  daresay  that  if  you  checked 
around  the  world  today  and  asked  peo- 
ple what  is  the  most  difficult  situation 
that  has  been  faced  in  the  integration 
of  schools  in  the  United  States.  Cen- 
tral High  School  would  still  be  men- 
tioned, although  there  have  been,  since 
that  time,  far  more  bitter  and  far  more 
difficult  adjustments  made. 

We  have  had  only  a  short  period  of 
time  in  this  Nation's  history  to  live  with 
full  and  complete  integration,  and  yet 
there  would  not  be  a  single  Senator  who 
would  stand  on  his  feet  in  this  body 
now  and  argue  that  that  is  not  a  good 
thing.  Senators  might  feel  differently  in 
their  hearts;  they  might  act  differently 
in  terms  of  where  they  send  their  chil- 
dren and  what  they  espouse  in  their  own 
lifestyles,  but  no  one  now  has  the  cour- 
age to  openly  court  the  segregation 
vote. 

I  would  say  that  if  you  took  the 
pronouncements  of  some  in  this  body 
today 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


Mr.  HODGES.  Yes. 

Mr.  MOYNIHAN.  A  brief  quesUrai.  On 
June  28.  1977.  the  Eagleton  amendment 
was  offered  here  on  the  Senate  floor, 
after  nonacceptance  by  the  committee. 

Senator  Brooke  offered  an  amendment 
to  delete  this  language,  which  was  re- 
jected 51  to  42  although  I  voted  for 
it. 

Then  Senator  Brooks  offered  an 
amendment  with  substitute  language 
which  I  cosponsored.  We  lost.  What  does 
the  Senator  think  was  going  on  in  the 
Senate  that  day? 

Mr.  HODGES.  I  have  not  the  foggiest 
notion. 

Mr.  MOYNIHAN.  It  was  an  amend- 
ment to  restrict  the  use  of  funds  for  bus- 
ing. What  does  the  Senator  think  was 
going  on  here? 

Mr.  HODGES.  I  have  not  the  foggiest 
notion.  I  hope  the  Senator,  in  his  ques- 
tion, will  make  this  relevant  to  what  I 
am  saying. 

Mr.  MOYNIHAN.  Nobody  said  it  was 
courting  the  segregation  vote. 

Mr.  HODGES.  Openly,  I  said.  Do  you 
have  a  Senator  who  is  openly  courting 
the  segregation  vote? 

Mr.  MOYNIHAN.  I  missed  the  word 
"open." 

Mr.  HODGES.  I  indicated  also  in  my 
remarks  there  are  those  who  vote  hoping 
to  get  the  segregation  vote  but  no  one 
will  openly  seek  that  vote. 

Mr.  MOYNIHAN.  I  am  glad  to  be  cor- 
rected. 

Mr.  HODGES.  I  thank  the  Senator. 

I  will  also  say  to  the  Senator  from 
New  York  that  those  who  believe  in  their 
heart  in  racial  equality,  but  vote  for  this 
bill,  are  going  to  cause  severe  problems 
of  racial  equality  in  the  South,  and  most 
certainly  in  Arkansas. 

Let  me  go  back  to  the  point  I  was  mak- 
ing. We  have  only  had  effective  integra- 
tion in  the  schools  in  this  country  since 
1965. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  question?  He  refers  to  the 
South. 

Mr.  HODGES.  I  am  sorry? 

Mr.  MOYNIHAN.  The  Senator  referred 
to  the  public  schools  of  the  old  South. 

Mr.  HODGES.  I  would  say  effective 
integration  has  not  yet  come  to  many 
Northern  cities.  I  would  say  there  is  no 
integration  in  Washington,  D.C.,  for  we 
have  schools  which  are  95  percent  black. 
I  am  talking  about  a  racial  balance. 

Mr.  MOYNIHAN.  A  "racial  balance" 
is  the  term  used  by  the  Senator? 

Mr.  HODGES.  Yes. 

I  would  say  to  the  Senator  again  that 
time  has  shown  that  there  are  significant 
racial  problems  in  the  Northern  cities  as 
there  are  in  the  South.  I  am  tjQking 
about  the  public  school  system. 

I  say  that  the  great  experiment  which 
is  underway  today,  and  that  is  whether 
we  can  have  a  viable,  integrated  society 
in  terms  of  the  pubUc  schools,  has  only 
been  going  on  some  13  or  14  years.  There 
is  no  question  but  that  there  have  been 
problems  with  it.  Apparently  there  are 
those  who  are  willing  to  abandon  the 
problem.  I  count  as  effective  abandon- 
ment those  who  are  advocating  this  bill, 
not  because  they  want  to  aband<Ni  it. 
but  because  that  is  going  to  be  the  result. 
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Let  us  look  for  a  moment  at  the  na- 
tional distribution  of  children  in  public 
and  nonpublic  schools  by  race.  There  are 
In  the  public  schools  17.2  percent  non- 
whites  and  82J  percent  whites.  That  is 
the  public  schools. 

In  the  private  schools,  there  are  92  per- 
cent whites  and  8  percent  nonwhites, 
which  is  less  than  half  of  minority  en- 
rollment In  public  schools. 

That  ouBht  to  call  your  attention  to 
something.  That  ought  to  tell  you  some- 
thing. Madam  President. 

What  is  it  in  terms  ol  my  State  of  Ar- 
kansas? Let  us  look  at  some  school  dis- 
tricts which  have  established  academies, 
private  academies,  private  schools,  in 
the  last  few  years.  In  Chicot  County,  Ark., 
the  percentage  of  blacks  in  the  school- 
age  population  Is  21.8  percent.  The  per- 
centage in  the  public  school  after  the 
academy  was  established  Is  88  percent. 
Are  you  listening? 

In  Saint  Francis  County  they  estab- 
lished an  academy.  The  percentage  of 
blacks  eligible  of  school  age  is  20  per- 
cent, and  In  the  public  schools  it  is  57 
percent  and  growing  yearly. 

•hit.  HCnUNOS.  Will  the  Senator 
yield? 

BCr.  HODOES.  I  would  Uke  to  finish. 
In  Crittenden  County,  where  an  academy 
was  established,  the  eligibility  of  black 
school-age  children  is  approximately  20 
percent  and  it  Is  50  percent  in  black  stu- 
dents in  public  schools  and  growing.  In 
Phillips  County,  where  an  academy  was 
established,  the  eligibility  of  young  peo- 
ple, blacks  for  the  public  school,  is  22 
percent  and  the  actual  enrollment  is  72 
percent. 

Does  that  prove  a  point?  That  was  the 
result  of  academies  being  established, 
and  the  same  pattern  is  true  of  other 
States. 

I  do  not  know,  and  I  am  sure  the  ques- 
tion is  going  to  come,  are-these  academies 
approved  by  IRS? 

Ur.   HOLLINOS.   Will    the   Senator 
yield? 
Mr.  HODOES.  Yes. 

Mr.  HOLLINOS.  What  they  reaUy 
want  us  to  do  at  the  Federal  level  is  to 
start  flnanclng  those  academies.  There 
Is  a  great  need  here,  for  pluralism  and 
diversity.  To  get  pluraUsm  and  diversity, 
we  are  told,  we  ought  to  go  ahead  and 
■tart  flnanclng  these  academies  from 
Washington,  and  caU  it  a  liberal  trend, 
or  liberal  movement. 

Mr.  HODOES.  Yes.  What  they  are  ask- 
ing us  to  do  is  to  put  our  stamp  of  ap- 
proval as  the  Federal  Oovemment  on  this 
flight. 

I  would  like  to  make  one  thing  clear. 
Those  people  who  have  put  their  chil- 
dren In  those  academies  have  a  legitimate 
rtght  to  do  so.  I  think  they  are  morally 
wrong.  I  think  people  who  abandon  tough 
mibllc  proUems  are  gutless.  My  children 
are  in  the  public  schools  of  Washington, 
D.C. 

Let  us  talk  for  a  moment,  then,  about 
who  is  diverse,  who  is  concerned  about 
democracy,  which  party  Is  concerned. 

Senator  MoTinHAir,  you  are  not  going 
to  drag  my  party  down  through  this 
Un.  Us  party  has  fought  consistently 
for  equality.  Those  of  us  in  the  South 
who  have  fought  for  the  public  schools 


are  not  going  to  retreat  from  tough 
problems  and  have  not. 

The  reason  I  am  Involved  in  this  bill 
lies  in  these  statistics,  and  in  the  fact 
that  we  have  less  public  school  students 
in  Arkansas  now  than  1972  and  more 
private  school  students,  and  also  in 
knowing  that  there  will  be  more  and 
more  private  students  because  this  bill 
is  encouraging  such. 

The  very  fact  that  on  the  fioor  of  the 
Senate  such  a  bill  would  be  proposed 
causes  me  great  perplexity.  But  to  put 
on  It  the  stamp  of  approval  of  the  Dem- 
ocratic Party  and  thereby  try  to  bring 
into  disrepute  men  who  have  always 
stood  for  racial  equality  is  startling. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  HODGES.  I  would  like  to  reiterate 
one  thing.  I  am  not  saying  that  is  their 
motive  or  the  reason  why  they  have 
done  it.  I  am  saying  that  is  the  true  ef- 
fect of  the  bill.  Ihe  side  effects  of  some 
things  done  in  Washington  often  are  far 
worse  than  what  they  started  out  to  be. 
It  is  like  some  drugs  where  the  side  ef- 
fects are  devastating  and  the  cure  ends 
up  being  worse  than  the  disease. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HODGES.  Will  the  Senator  let  me 
finish?  Then  I  will  be  happy  to  yield. 

Where  then,  does  this  leave  us?  Where 
it  leaves  us  is  that  if  this  bill  passes,  we 
will  shore  up  these  white  flight  acade- 
mies and  encourage  others  to  open  In 
other  school  districts.  My  town  in  which 
I  live  has  a  fine  public  school,  fully  in- 
tegrated— not  wiUiout  its  problems.  Mr. 
President,  but  we  have  solved  problems 
and  we  are  going  to  live  with  this  school. 
Those  of  us  who  are  committed  to  public 
education  and  to  democracy  are  going 
to  continue  to  fl^t  for  our  school.  My 
county  has  the  same  percent  of  eUgible 
black  young  people  as  other  counties  in 
Arkansas.  But  we  do  not  have  an  acad- 
emy. If  we  get  an  academy  I  will  tell  you 
what  we  are  going  to  have:  We  will  see 
that  national  tilt  begin  to  occur,  and  we 
will  see  the  handicapped  and  others  left 
in  the  public  schools  because  the  private 
schools  cannot  afford  them,  or  because 
such  schools  are  selective,  or  because 
they  do  not  want  the  problem  children. 
We  cannot  exist  as  a  democracy  if  we 
create  islands. 

I  did  not  want  to  make  this  debate  a 
party  thing.  Perhaps  it  ought  not  to  be. 
But  the  sponsors  have  tried  to  make  it 
a  party  Issue  as  If  somehow  the  Re- 
publicans are  highly  esteemed  and  are 
for  the  American  people,  and  are  for  di- 
versity and  pluralism  and  motherhood 
and  the  flag,  solely  because  they  are  for 
this  bill.  Just  the  opposite  is  true.  This 
is  an  island-building  bill.  It  is  Just  the 
opposite  of  the  Statue  of  Liberty.  This 
says,  "Take  away  ttom  me  the  poor.  Take 
away  from  me  the  oppressed.  Put  them 
into  the  public  schools." 

It  Is  a  strange  thing  about  problems' 
they  do  not  go  away. 

The  problems  In  Washington.  D.C.. 
such  as  the  tremendous  unemployment 
among  black  youth,  will  not  go  away. 
The  problems  in  the  Washington.  D.C., 
system  with  assaults  and  fear  will  not  go 
away.  If  we  create,  in  Arkansas,  islands 


of  black  public  schools  and  white  acad- 
emies, those  problems  will  not  go  away 
but  will  grow. 

At  first  blush,  such  schools  seem  good 
for  the  whites :  Get  your  own  school  sys- 
tem, make  it  exclusife,  and  argue  that  it 
Is  better  for  your  children.  I  suggest  that 
it  is  true.  My  children  would  be  better 
off  academically  in  a  private  school  right 
now.  But  I  do  not  want  for  them  the 
lessons  they  would  learn  there  about 
democracy.  I  do  not  want  such  lessons 
Inculcated  in  them  in  terms  of  Uving  in 
a  real  world.  I  say  they  are  far  better 
off  staying  with  the  people  with  whom 
they  are  going  to  have  to  live  in  real 
life. 

Life  is  not  one  long  series  of  upper 
income  suburbia.  Ltfe  is  not  one  long 
series  of  private  academies,  either. 

I  say  to  the  Senate  that  the  future 
effect  of  this  bill  in  Arkansas  is  obvious, 
because  you  can  see  now  what  has  al- 
ready happened.  But  for  those  of  you 
who  do  not  know  anything  about  Arkan- 
sas or  who  wonder  whether  these  flgxu-es 
are  right  or  wrong,  walk  out  and  look 
in  Washington.  D.C. 

Do  you  know  that  about  37  percent 
of  Washington's  white  students  were 
enrolled  in  private  schools  in  1960 — and 
this  is  quoting  from  the  study  that  I 
mentioned  earlier  in  the  Washington 
Post  article  of  August  8,  1978.  The  figure 
was  47  percent  only  10  years  later.  Do 
you  know  what  the  figure  is  now?  It  must 
be  95  percent,  because  Washington  is 
only  5  percent  white  In  its  public  schools. 
One  of  the  most  courageous  men  who 
has  ever  served  in  politics  in  this  era 
with  relation  to  race  relations  was  Con- 
gressman Brooks  Hays  of  Arkansas.  He 
now  lives.  I  believe.  In  the  State  of  the 
distinguished  Senator  from  North  Caro- 
lina, who  is  on  the  floor.  Brooks  Hays  is 
quite  a  man.  He  was  a  Congressman  from 
Little  Rock  at  the  time  of  the  Central 
High  crisis.  It  was  a  tremendous  crisis 
to  those  of  us  living  in  Arkansas  at  the 
time,  particularly  for  the  minority  of 
people  who  felt  strongly  that  what  was 
being  done  was  right  in  terms  of  inte- 
grating schools. 

Brooks  Hays  stood  up  for  what  was 
right,  and  he  was  counted,  but  he  un- 
fortunately was  coiujted  out.  He  lost  on 
a  write-in  vote  to  the  bigotry  and  emo- 
tions of  the  times.  He  certainly  is  no  less 
a  man,  and,  from  what  I  have  seen  of 
him.  probably  a  better  man.  But  let  me 
tell  the  Senate  what  Brooks  Hays  has 
said,  a  man  who  has  paid  all  to  the 
bigot: 

We  must  have  a  firm  commitment  to  the 
democratic  traditions  as  expressed  In  our 
procedures  and  Institutions.  Our  public 
school  system  must  be  preserved.  Without  It, 
the  freedom  that  flowers  from  an  educated 
citizenry  would  perish.  James  Madison  put  It 
succinctly:  Without  popular  education, 
popular  government  will  be  a  farce  or  a 
tragedy,  perhaps  both." 

I  say  to  the  Senate  that  the  effect  of 
this  bill  will  have  strong  racial  overtones. 
The  point  could  not  have  been  made  bet- 
ter than  by  one  of  the  star  witnesses  of 
the  proponents.  Mr.  Coleman.  Mr.  Cole- 
man said  that  those  blacks  who  could  not 
afford  to  vote  with  their  feet  would  not 
get  any  benefit  from  private  schools,  and 
that  therefore  this  bill  would  give  them 
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an  option  which  they  deserved.  I  think 
that,  to  some  extent,  he  is  correct,  be- 
cause the  flight  is  not  Just  white  flight. 
The  flight  from  the  public  schools  is  mid- 
dle-income and  upper-income  flight, 
whether  such  people  be  black  or  white  or 
red  or  yellow.  So  what  Itfr.  Coleman  is 
suggesting  is  that  the  good,  stabilizing, 
middle-income  blacks  want  to  get  out. 
too.  They  have  had  enough,  and  then  we 
will  sure  enough  have  good  pubUc 
schools,  will  we  not?  Let  us  take  all  the 
stabilizing  influence  out. 

I  suggest  that  Mr.  Coleman  ought  to 
recommit  himself,  as  everybody  in  this 
Senate  ought  to.  to  make  work  the  ex- 
periment in  social  adjustment  which  we 
are  going  through.  When  did  all  this 
crisis  begin  to  occur  in  private  educa- 
tion? It  really  and  truly  occurred  when 
the  blacks  began  coming  into  the  pubUc 
school  system,  because  it  is  from  that 
period  of  time  that  we  begin  to  see  the 
most  statistics  quoted.  If  you  want  a 
parallel,  look  for  parallels  in  that  area. 

I  am  not  saying  that  segregation  is  the 
only  bad  effect  of  this  bill,  but  I  am  say- 
ing that,  in  certain  parts  of  the  country, 
this  will  be  one  of  its  most  devastating 
effects. 

(Mr.  HOLLINGS  assumed  the  chair.) 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  at  this  point? 

Mr.  HODGES.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  Does  the  Senator 
understand  that  when  we  talk  of  a  crisis 
in  our  school  system,  or  of  the  difficulty 
with  the  private  school  system,  we  talk 
about  the  decline  in  their  enrollment? 
The  Senator  Just  said.  "When  did  the 
crisis  begin?  It  began  when  blacks."  I 
quote,  "started  coming  into  the  public 
schools." 

That  may  be  what  happened  in  Arkan- 
sas. It  did  not  happen  in  Benjamin 
Franklin  High  School  in  East  Harlem, 
where  I  went  to  school. 

But  leaving  that  aside,  is  the  Senator 
sajring  that  enrollment  in  the  private 
schools  began  to  decline  at  that  moment 
when  the  public  schools  began  to 
integrate? 

Mr.  HODGES.  No. 

Mr.  MOYNIHAN.  That  is  what  the 
Senator  said.  He  must  explain  this:  If 
this  is  a  racial  phenomenon,  how  is  it 
that  at  the  point  where  racial  integration 
begins  to  appear,  enrollment  in  the  pri- 
vate schools  begins  to  drop? 

Mr.  HODGES.  To  save  time  for  the 
Senate 

Mr.  MOYINHAN.  llie  Senate  has 
plenty  of  time  for  that  subject. 

Mr.  HODGES.  There  realb^  is  such  Ut- 
tle  consequence  to  that  point  that  I 
shall  back  up  and  drop  it. 

Mr.  MOYNIHAN.  Pah-  enough.  Be- 
cause it  is  certainly  clear  that  we  need 
not  engage  in  making  spurious  argu- 
ments, and  we  know  there  are  difficulties 
in  this  particular  one. 

Mr.  HODGES.  Would  the  Senator 
respond,  though?  Since  the  Senator  is 
interested  in  getting  in,  let  us  have  the 
Senator  respond  to  the  effect  of  this 
biU  in  the  South,  in  a  State  Uke  Ar- 
kansas, based  on  what  has  happened  al- 
ready and  based  further  on  what  ob- 
viously will  be  the  future  trend? 

Does  the  Senator  Just  write  off 
Arkansas? 


Mr.  MOYNIHAN.  Not  at  aU.  I  under- 
stand that  there  is  a  real  set  of  dUBcul- 
ties  down  there  that  are  not  unique  to 
the  Senator's  State  but  instead  are 
characteristic  of  a  region.  I  am  per- 
fectly willing  to  acknowledge  them.  But 
it  seems  to  me  to  be  less  than  charitable 
that  the  Senator  will  not  acknowledge 
oiu-s. 

The  Senator  knows  what  we  are  talk- 
ing about.  He  knows  what  the  Donocra- 
tic  Party  was  talking  about  when  It  made 
the  commitments  that  I  have  repeatedly 
referred  to.  Senator  Oiosge  McOovkih 
made  them.  Senator  Hubert  Humphrey 
made  them.  They  made  them  with  re- 
spect to  the  church-related  schools  of 
the  North  and  of  the  West,  schools  that 
have  never  been  the  domain  of  the  elite. 
To  the  contrary,  they  have  been  the 
schools  of  the  working  people  of  the  In- 
dustrial cities  of  America,  and  they  have 
never  been  segregated,  and  they  have 
never  had  any  of  the  characteristics  of 
the  academies  the  Senator  talks  about. 

I  am  altogether  willing  to  acknowl- 
edge the  reality  of  the  Senator's  prob- 
lem, but  let  us  have  a  little  charity  about 
ours,  just  a  little  from  the  Old  South,  for 
once. 

Mr.  HODGES.  The  Senator  Just  made 
the  statement  that  these  academies  have 
never  been  segregated. 

Mr.  MOYNIHAN.  Our  schools  in  the 
North?  No,  never. 

Mr.  HODGES.  Private  schools? 

Mr.  MOYNIHAN.  The  church-related 
schools  I  am  talking  about?  No,  never. 
N-o,  n-e-v-e-r;  no,  never. 

Mr.  HODGES.  Certahily.  the  Senator 
is  clear  m  his  opinion,  but  I  would 
suggest  to  the  Senator  that  if  he  were 
to  check  he  would  find  that  many  of 
those  have,  in  fact,  been  segregated. 

Mr.  MOYNIHAN.  Are  not  the  school 
systems  I  was  talking  about 

Mr.  HODGES.  In  the  Senator's  mind, 
but  let  us  talk  about  reality.  I  do  not 
know  what  the  Senator  is  talking  about. 

How  about  Andover  or  Exeter?  Does 
the  Senator  think  there  have  been  blacks 
■over  the  years  in  those  schools? 

I  will  tell  the  Senator  that  I  know 
because  I  attended  Princeton  as  an 
undergraduate. 

Mr.  MOYNIHAN.  I  am  not  talking 
about  Andover  or  Exeter.  The  Senator 
knows  very  well  that  I  am  not. 

Mr.  HODOES.  Let  us  get  the  point  of 
what  the  Senator  has  in  mind,  not  as 
to  what  the  Senator  has  not  made  clear. 

Let  us  get  to  the  facts.  That  is  part 
of  what  is  honest,  candid  debate. 

Tell  me  what  it  is  in  the  Senator's 
mind  and  to  what  school  he  refers,  and 
then  I  can  respond. 

Mr.  MOYNIHAN.  I  am  talking  about 
parochial  schools. 

Mr.  HODGES.  Is  the  Senator  talking 
about  the  Roman  Catholic  parochial 
schools? 

Mr.  MOYNIHAN.  Yes. 

Mr.  HODGES.  All  right.  That  is  fhie. 

Mr.  MOYNIHAN.  Now,  with  regard  to 
Andover  and  Exeter  there  is  an  Exeter 
man  in  this  room. 

Mr.  HODGES.  The  Senator  from  New 
York  has,  I  think,  22  people  on  the 
floor.  The  chances  are  he  has  someone 
from  almost  any  school  I  can  think  of 


amongBt  the  22.  However.  I  have  only 
one.  We  are  Just  poor  Arkansas  boya. 

But  I  will  say  this,  regaidlai  of 
v^ether  he  has  an  Andover  or  Exeter 
man,  and  I  cannot  even  remember  all 
the  names — ^I  remember  LawrencevfDe 
was  a  good  one  in  New  Jersey — we  never 
saw  any  blacks  In  those  schools  In  tbe 
1»40'8  and  1950's.  Let  us  be  honest  aboot 
it.  We  never  saw  them  anywhere. 

So  we  cannot  talk  about  ttiqr  might 
have  had  one  <»-  two,  or  something. 

But  the  point  still  remains:  what  Is 
the  effect  of  this  bill  going  to  be?  That 
is  the  issue.  That  is  reaDy  the  lasue. 

One  of  the  things  I  think  needs  to  be 
said  imequivocaUy  is  that  this  bill  Is  go- 
ing to  cause  resegregation.  It  Is  going  to 
erode  the  public  school  system  in  Ar- 
kansas, and  I  daresay  there  are  other 
Southern  States  it  will  have  an  equal 
effect  upon. 

I  would  like  to  go  on  to  one  last  point. 
That  is.  who  really  benefits  by  this  blU? 

Let  me  mention  one  last  thing  about 
blacks  in  private  schools.  I  do  not  know 
how  we  get  around  the  fact  that  ody  8 
percent  of  the  private  school  students 
are  black  and  that  almost  18  percent, 
and  the  percentage  is  growing,  are  black 
students  in  the  pubUc  schools.  Tlie  fact 
is  that  whites  are  going  more  and  more 
to  the  private  schools  and  leaving  the 
blacks  in  the  pubUc  schooL 

But  let  me  talk  for  a  moment  about 
who  is  going  to  benefit  by  this  bllL 

I  say,  first  of  all.  the  biU  wlU  prtmarOy 
benefit  those  who  are  affluent.  But  I  would 
also  say  to  those  using  the  private  sector, 
those  who  have  children  In  private  ele- 
mentary and  secondary  schools,  and 
those  who  are  interested  in  receiving 
these  tuition  grants,  that  they  ought  to 
think  twice  before  they  get  them.  Be- 
cause one  thing  the  Suineme  Court  men- 
tions in  Nyquist  and  in  dedslOQ  after  de- 
cision on  the  first  amendment  Is  the 
insatiable  desire  of  the  Federal  Govern- 
ment, once  it  gets  an  entree,  to  grow  and 
to  increase  its  control,  and  to  spread  Its 
bureaucracy  and  its  rules  and  regula- 
tions. 

If  we  think  it  is  going  to  be  a  simple 
matter,  or  procedure,  to  give  these  grants. 
or  tuition  tax  credits,  or  however  it  Is 
ultimately  done,  and  not  have  f<dlow  a 
considerable  amount  of  redtape.  Investi- 
gation, looking  and  seeing  where  It  goes, 
and  whether  or  not  it  is  being  used  pmp- 
erly 

Ur.  MOYNIHAN.  WlU  the  Senator 
yield  for  a  questiim? 

Mr.  HODGES  [continuing].  And  so  on. 
I  say  that  we  are  abscdutdy  out  of  our 

iH<nd«- 

It  has  never  happened  yet.  and  It  Is 
going  to  ham)en.  I  guarantee,  in  this  case. 

I  will  yield  for  a  question. 

Mr.  MOYNIHAN.  The  Senator  seema 
to  have  reversed  his  field  somewhat.  Is 
he  now  suggesting  that  most  dreaded  of 
Southern  conflicts-^  this  bin  paoea 
there  are  going  to  be  Federal  Govem- 
moat  peoide  down  in  the  Old  South.  look- 
ing into  the  schools  to  see  i^ether  or 
not  they  are  integrated? 

Mr.  HODOES.  I  say  to  the  Senator 
f run  New  York,  he  does  far  betto'  when 
he  does  not  attempt  a  Southern  accent, 
as  I  do  not  think  he  doea  It  wdL 
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If  I  take  his  intent  to  disparage  either 
my  accent  or  the  region  I  am  from.  I  will 
not  take  umbrage,  but  I  would  suggest 
that  we  teep  the  debate  on  a  plane  which 
I  think  the  Senate  rules  require 

Mr.  MOYNIHAN.  I  will  restate  my 
question.  ' 

Is  the  Senator  suggesting  that  the 
danger  of  this  bill  is  that  there  will  be 
Federal  agents  inquiring  into  the  con- 
duct of  the  private  schools  in  the  South' 
-  J^-  ?OpOES.  I  say  that  that  already 
exists,  to  theory. 

Mr.  MOYNIHAN.  In  theory? 

Mr.  HODO£S.  Yes. 

Mr.  MOYNIHAN.  But  is  the  Senator 
suggesting  that  the  process  now  exists 
In  the  South? 

♦«^-  ^O^ES.  What  I  am  suggesting 
to  the  Senator  is  that  the  larger  a  Fed- 
eral program  becomes,  the  more  we  see 
of  rules  and  regulations,  the  more  we 
aee  increased  interest  of  the  Govern- 
ment in  where  the  grants  are  going,  the 
more  we  see  bureaucrats  looking  and 
evaluating.  Then  we  wlU  have  someone 
come  into  the  Senate  with  a  report  that 
there  are  gross  abuses  of  tuition  tax 
credits,  and  that  there  are  more  credits 
being  taken  than  there  are  people  eligible 
for  dementary  and  secondary  schools  in 
the  Nation.  We  will  appoint  14  Inspec- 
tors. They  wm  bring  a  report  back.  We 
wiU  have  a  division  of  control  in  the 
tuition  tax  credit  section  of  the  Internal 
Revenue  Service. 

•niat  Is  alll  am  suggesttag.  If  we  look 
at  the  history  since  1960  when  we  began 
social  engineering  In  Washtagton,  D  C 
thoi  I  would  suggest  that  is  what  we  will 
find. 

Mr.  MOYNIHAN.  Would  not  the  Sen- 
ator agree  that  the  social  engineering 
that  Is  Involved  has  been  hi  the  direction 
of  enforcement  of  civil  rights  statutes? 

Mr  HODOES.  I  am  not  talking 
about 

*v.?*'v3?P™^-  ^'^  *ha*'  Indeed, 
this  legislation  mandatUig  some  degree 
of  Federal  Involvement  In  the  whole 
range  of  private  schools— including  those 
which  might  have  been  established  for 
the  purpose  of  avoiding  the  civil  rights 
statutes— might  facilitate  the  upholding 
of  those  classrooms? 

_Mr.  HODOES.  I  think  if  the  Senator 
wIU  check,  he  wIU  discover  they  are  al- 
ready subject  to  such  scrutiny,  and  If 

lif  JT^H,'"'***"  *5^«e'f  *he  1975  and  1976 
Civil  Rights  Commission  Report  he  will 
And  that  the  IRS  approved  seven  private 
schools  to  Mississippi  that  clearly  prac- 
tice segregation,  and  that  they  were  given 
a  clearance  for  charitable  deductions 

I  am  simply  saying,  and  I  am  not  mak- 
ing It  a  regional  statement  only,  dealtog 
with  the  effect  on  my  region,  that  to  the 
Northern  cities  we  see  tocredible  hypoc- 
rtey.  Here  In  Washington.  D.C.,  we  do 
We  are  surrounded  by  some  of  the  finest 
public  schools  in  the  country,  but  they 
exist,  oftentimes,  at  the  expense  of  the 
blacks.  And  to  this  city,  too. 

If  I  might  go  on  and  complete  my  re- 
marks about  who  Is  going  to  benefit, 
then  I  wIU  be  happy  to  yield  the  floor,  not 
for  questions,  but  even  questions  to  the 
form  of  statements. 

Mr.  MOYNIHAN.  Even  statements  to 
the  form  of  questions. 

Mr.  HODOES.  Either  one.  whichever 


way  the  Senator  wishes  to  do  It,  because 
the  floor  would  be  his. 

Let  us  talk  for  a  moment  about  the 
mcome  levels  of  those  people  who  are 
gotog  to  benefit  from  this  bill,  because 
that  Is  a  relevant  public  policy  issue. 

The  fact  is  that  families  of  four— a 
father,  a  mother,  and  two  children- 
must  earn  $7,250  to  get  a  nickel's  worth 
of  credit;  and  even  then,  for  the  first 
$100.  they  get  only  $4  worth  of  credit. 
They  are  simply  not  eligible  under  this 
bill. 

So  when  we  hear  these  arguments  that 
are  betog  made  about  how  this  bill  is 
gotog  to  help  the  poor  and  how  this  bill 
is  gotog  to  give  everyone  a  chance,  that 
is  just  hogwash.  The  sponsors  took  out 
the  refundability  part.  They  took  out 
that  part  of  it.  So  now  the  bill  applies 
only  to  people  who  make  more  than 
$7,250  a  year. 

However,  the  statistics  about  the  per- 
centage of  people  to  private  schools  and 
what  they  make  is  very  toteresttog,  be- 
cause when  you  get  down  to  the  lowest 
tocome  levels,  we  are  talktog  about  $1,000 
to  $7,000  of  income.  At  the  lowest  level 
$1,000  to  $1,999,  97  percent  of  students 
are  to  public  schools,  and  3  percent  to 
private  schools. 

When  you  get  to  $50,000  and  over,  75 
percent  are  to  the  public  schools,  and  25 
percent  are  to  the  private  schools.  But 
all  those  at  $50,000  and  over  are  gotog 
to  get  the  $250— or,  with  two  children. 
$500. 

We  are  changtog,  for  the  first  time, 
significant  policy.  We  are  not  gotog  to 
base  Government  help  on  need.  The  mU- 
lionaire  is  gotog  to  get  exactly  the  same 
amount  as  someone  earning— well,  you 
do  not  get  $250  until  you  earn  about 
$10,000. 

So,  really,  who  Is  gotog  to  get  the  as- 
sistance? The  average  parent  of  a  child 
to  a  private  school  earns  25  percent  more 
than  the  average  parent  of  a  child  to  the 
public  school.  That  is  the  way  it  is  now. 
Equally  important^-and  the  thtag  that 
puzzled  me— was  when  you  got  to  $50,000 
and  over,  I  thought  perhaps  the  percent- 
age would  be  greater  of  those  havtog 
their  children  in  the  private  schools.  But 
do  you  know  why  It  is  not?  Some  of  the 
finest  schools  in  this  country,  tocluding 
even  the  finest  private  schools,  are  public 
schools  to  the  wealthy  suburbs.  I  daresay 
that  with  to  15  to  20  mtoutes  of  this  very 
haU  in  which  we  stand  there  are  5  or 
10  of  the  finest,  wealthiest,  well-financed 
public  schools  to  the  Nation,  and  they 
train  their  young  people  as  well  as  any- 
where else.  So  they  do  not  need  it.  So 
even  these  figures  are  distorted. 

The  Republican  Party,  perhaps  two- 
thirds  of  them,  should  vote  for  this.  I 
grew  up  what  was  called  a  "yellow-dog 
Democrat"  in  the  country.  Everybody 
blamed  the  Republicans  for  everythtog. 
I  found  out,  however,  that  the  Democrats 
have  done  their  share,  too.  I  must  say 

So  this  is  not  a  bill  to  aid  the  average 
man  or  the  common  man.  This  is  a  bill 
that  does  not  even  have  in  i;  any  controls 
for  a  cutoff  place.  They  required  even 
more  money  for  It  than  it  does  now. 
When  they  had  the  full  $500  credit  it 
took  about  $12,000  to  tocome  to  receive 

Mr.  President.  I  will  conclude  my  re- 
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marks  by  quottog  fi-om  a  case  which  is 
really  the  critical  case  for  us  to  look  at. 
to  terms  of  both  the  constitutional  is- 
sues and  some  very  practical  issues  inside 
the  bUl  before  us.  It  is  the  case  of  Com- 
mittee for  Public  Education  and  Reli- 
gious Liberty,  et  al.  against  Nyqulst.  At 
page  42  of  its  decision,  the  court  said 
the  followtog: 

^  ^^\,  ""^  '"*°*  ''■°™  '<"»K  experience  with 
both  Federal  and  State  Oovemments  that  aid 
programs  of  any  kind  tend  to  become  en- 
trenched, to  escalate  la  cost,  and  to  generate 
their  own  aggressive  constituencies.  And  the 
larger  the  class  of  recipients,  the  greater  the 
pressure  for  accelerated  increases. 

That  is  one  thing  the  court  pototed 
out.  The  second  was  this,  on  page  38: 
They  todlcated  that  one  of  the  critical 
tests  was  whether  such  aid  would  result 
m  entanglement  of  the  State  with  reli- 
gion in  the  sense  of  a  comprehensive,  dis- 
crimtoattog.  and  conttoutog  State  sur- 
veillance. They  say: 

But  the  Importance  of  the  competing  so- 
cietal Interests  Implicated  in  this  case 
prompts  us  to  make  the  further  observation 
that,  apart  from  any  specific  entanglement 
of  the  State  In  particular  religious  programs 
assistance  of  the  sort  here  Involved  carries 
grave  potential  for  entanglement  In  the 
broader  sense  of  continuing  political  strife 
over  aid  to  religion. 

What  were  they  talktog  about?  What 
sort  of  program  was  it  that  they  said  car- 
ried such  grave  potential  for  entangle- 
ment? They  were  talktog  about  the  mat- 
ter of  issuing  tax  credits  to  elementary 
and  secondary  private  schools  to  the 
State  of  New  York. 
I  thank  the  Chair  and  yield  the  floor 
Mr.  MOYNIHAN.  Mr.  President,  two 
things. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
hope  the  Senator  from  Arkansas  will 
accept  that  havtog  been  bom  to  Okla- 
homa I  came  by  my  Southern  accent 
fairly.  In  response  to  his  statement,  I 
shall  make  two  remarks  and  then  a  gen- 
oral  statement.  I  hope  the  Senators  will 
hear  me  in  this  room. 

It  does  not  make  much  sense  to  say 
that  it  is  toteresttog  that  the  crisis  to 
the  nonpublic  schools  came  about  at  a 
time  when  Federal  totegration  efforts 
were  commenctog.  It  makes  UtUe  sense, 
when  in  fact  the  crisis  consists  of  a  de- 
cline in  the  enrollment  of  the  nonpublic 
schools.  That  contention  does  not  bear 
logical  examination. 

Second,  raising  the  issue  of  cIvU 
rights,  and  simultaneously  raising  the 
issue  of  Federal  toterference  in  private 
institutions  also  does  not  bear  much 
logical  scruttoy. 

But.  Mr.  President.  It  is  now  time  for 
some  of  us  to  get  Just  a  lltUe  more 
serious  about  our  fedtogs. 

Let  me  read  a  brieJ  passage  from  a 
lengthy  editorial  on  this  debate,  which 
appeared  in  the  Washington  Star  of 
Thursday.  August  10.  1978: 

Of  all  the  attacks  on  the  tuition  tax  credit 
proposal,  the  shabbiest  Is  the  Insinuation 
that  they  are  a  sugar»coated  scheme  for 
promoting  racial  segregation  in  the  schools. 

We  have  never  hesitated  to  say. 
openly,  to  3  days  of  the  debate  to  this 
empty  Chamber,  that— 
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In  fact,  the  neediest  beneficiaries  would 
be  Catholic  parochial  schools  with  an  old 
and  honorable  record  of  racial  equity.  And 
•s  for  the  so-called  "segregation  academies" 
mushrooming  up  across  the  South  at  the 
heels  of  school  Integration,  their  students, 
insofar  as  their  racial  excluslveness  is  their 
aim,  would  be  ineligible  under  the  tax  lavra. 
So  much  le  clearly  provided  In  the  latest 
draft  of  the  bill. 

The  Senator  from  Arkansas  tovoked 
the  name  of  James  S.  Coleman,  with 
whom  I  have  been  associated  as  a  col- 
league for  many  years.  I  was  coauthor, 
with  Frederick  Mosteller,  of  the  largest 
analysis  of  Coleman's  1975  report.  I  have 
chaired  a  2-year  seminar  at  the  Ameri- 
can Academy  of  Arts  and  Sciences  on 
Coleman's  flndings. 

And  the  same  Star  editorial  says: 

Prof.  James  S.  Coleman  touched  on  this 
point  In  a  recent  supportive  letter  to  Sen- 
ator Moynlhan.  Tax  credits,  he  suggested, 
"win  help  give  low  Income  people  some  of 
the  educational  opportunity  for  their  chll- 
dien  that  high  Income  people  already  have. 
In  a  sense,"  he  continued,  "It  provides  an 
aid  to  parents  to  rescue  their  children  from 
school  situations  that  they  find  bad;  and  . . . 
this  is  especially  the  case  for  black  parents 
who  are  locked  into  a  given  residential 
situation."  Professor  Coleman's  view  has 
teen  echoed  and  endorsed  by  a  number  ol 
black  scholars,  including  Thomas  Sowell 
and  Walter  Williams. 

Mr.  President,  we  have  tried  in  3  days 
of  debate  in  this  empty  Chamber  to  sug- 
gest that  there  are  complexities  here,  to 
acknowledge  our  own  uncertatoties,  and 
to  say  that  we  do  not  know  what  the 
Court  will  finally  rule.  Yet  we  simply  ask 
for  a  ruling.  We  have  put  this  measure 
forward  as  a  petition  of  right  with  the 
conviction  that  an  tojustice  has  been 
done  us.  We  have  asked  for  the  Court  to 
rule,  and  we  openly  aver  that  we  will 
absolutely  accept  the  ruling  of  the  Court. 

We  accept  there  are,  and  will  be,  diffi- 
culties; surely  there  will  be  some  difficul- 
ties to  a  place  such  as  Arkansas.  The 
thought  that  somehow  we  might  be  tovit- 
mg  those  difficulties  is,  however,  most 
unseemly.  We  have  tried  to  accept  the 
complexity  of  this  matter  and  even  to 
admit  that  it  may  at  some  potot  tovolve 
a  confiict  of  rights,  but  to  suggest  that 
we  seek  anythtog  but  social  justice  and 
equal  opportimity  is  to  debase  the  debate. 
I  am  sorry  it  has  been  done. 

I  thank  the  Chair. 

Mr.  PACKWOOD  and  Mr.  HODGES 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  quick  response  to  the 
last  statement?  I  will  not  make  it  a  long 
response. 

Mr.  PACKWOOD.  No.  I  think  not.  We 
are  drawing  close  to  a  time  to  vote. 

Mr.  HODGES.  I  am  sorry.  The  Sen- 
ator has  his  amendment  up.  I  will  re- 
spond, though,  to  what  the  Senator  from 
New  York  said  which  I  thtok  was  highly 
toaccurate. 

Mr.  PACKWOOD.  I  am  delighted  that 
the  Senator  from  Arkansas  got  off  the 
Issue  of  constitutionality  and  I  do  not 
totend  to  come  back  and  touch  it  agato. 

We  are  going  to  vote  on  that  about  1 
0  clock,  and  that  Is  fine.  See  what  hap- 
pens then. 

CXXIV 1639— Part  19 


But  the  Senator  first  mentioned  three 
times,  and  I  was  curious  about  the  almost 
rhymtog  of  his  Uteny  of  those  of  us  who 
are  committed  to  the  public  schools  and 
democracy,  pubUc  schools  and  democ- 
racy, public  schools  and  democracy. 

The  two  do  not  necessarily  have  to  be 
solely  intertwined.  There  are  those  people 
who  go  to  private  schools  who  share  some 
of  the  beUefs  to  democracy  that  those 
who  go  to  public  schools  share. 

This  whole  country  grew  out  of  private 
schools.  When  time  and  time  and  time 
again  we  are  cited  as  the  foundtog  bea- 
con of  democracy  to  this  country  it  was 
out  of  a  private  school  system  that  it 
grew,  not  a  public  school  sjrstem. 

So,  let  us  not  demean  those  who  go  to 
private  schools  by  tying  together  those 
words  as  only  those  who  somehow  have 
their  education  paid  for  by  public  taxes 
can  have  the  proper  view  about  the  way 
the  Government  should  be  run. 

Second,  he  talked  about  the  complex- 
ity and  once  we  pass  this  we  are  ipso 
facto  going  to  have  Federal  agents  and 
the  Federal  heavy  hand,  and  what  not. 
For  the  better  part  of  the  last  100 
years,  at  least  while  we  have  had  the  in- 
come tax,  we  have  had  charitable  deduc- 
tions which  somehow  have  managed  to 
go  along  without  at  least  an  overwhelm- 
tog  entanglement  of  the  Federal  bu- 
reaucracy. From  time  to  time  I  admit 
the  IRS  has  had  to  pass  on  whether  or 
not  there  was  a  legitimate  charitable 
purpose  and  therefore  you  could  have  a 
deduction  for  a  contribution- 
Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  No,  I  will  not. 
But  by  and  large  it  has  worked  out 
very  well,  and  we  have  gotten  more 
money  for  our  dollar  out  of  private  char- 
itable institutions  in  this  country  than 
anythtog  else  that  the  Federal  Govern- 
ment has  ever  devised  to  spend  money 
on,  and  it  has  worked  amazingly  well. 

We  allow  a  person  to  give  money  to  his 
church  and  again  from  time  to  time  as  a 
new  church  comes  along  there  is  a  period 
.when  you  question  about  is  this  a  re- 
ligion, but  it  has  worked  reasonably  well. 
We  have  aUowed  a  person  to  give 
money  to  his  church,  take  it  off  his  in- 
come tax  without  the  heavy  hand  of  the 
Government  saying,  "Oh,  you  can't  do 
that." 

We  even  allow  a  person  to  give  money 
to  a  church  school  and  take  it  off  his 
tocome  tax,  and  somehow  the  heavy 
hand  of  the  Government  has  not  toter- 
vened. 

We  allow  people  to  make  all  ktods  of 
deductions  and  take  credits  through  the 
income  tax  system,  and  by  and  large  it 
has  proved  to  my  mind  to  be  a  much 
more  preferable  system  than  the  system 
of  appropriation  and  expenditures  by  the 
Federal  Government. 

Allowing  tex  credits  for  the  cost  of 
tuition  is  not  that  substantially  different 
from  a  charitable  contribution  to  a 
school.  It  makes  utterly  no  sense  to  say 
that  I  can  send  my  child  to  a  private 
school,  give  the  school  $500  and  take  part 
of  that  off  the  income  tax,  but  I  cannot 
pay  them  $500  tuition  and  take  part  of 
that  off  my  income  tex  because  of  the 
heavy  hand  of  the  Government  that  will 


follow  the  latter  but  not  the  former.  K 
simply  does  not  f  (dlow. 

As  far  as  the  handicapped  persons  are 
concerned,  the  Handicapped  Persons  As- 
sociation, the  principal  association  of 
handicapped  schools  to  this  coimtry. 
support  this  legislation. 

It  was  never  the  public  schools  that 
wanted  to  take  handicapped  students. 
They  got  shunted  aside.  If.  unfortu- 
nately, you  were  a  parent  of  a  handi- 
capped or  retarded  student,  you  paid.  If 
you  could  afford  to.  to  send  them  to  a 
private  school.  There  was  no  help  from 
the  pubUc  schools.  It  was  the  private 
sector  that  did  the  best  they  could  under 
overwhelming  and  burdening  expenses  to 
try  to  teke  care  of  handicapped  students 
to  this  country. 

No  wonder  the  Association  of  Handi- 
capped Schools  is  for  this  lc«islati(Hi.  Let 
us  not  say  it  was  the  private  schools  that 
threw  out  the  handicapped  and  that  the 
public  schools  welcomed  them. 

The  public  schools  have  been  fighting 
for  the  last  3  years  the  obligations  Uiat 
were  imposed  upon  them  by  the  Federal 
Grovemment  to  put  ramps  and  put  to 
things  to  handle  handicapped  students. 
Hopefully  we  will  have  upset  that  situ- 
ation and  we  will  have  laid  that  at  last 
to  rest.  The  public  schools  never  wUl 
be  supportive  or  will  want  the  handi- 
capped student. 

Now,  as  to  tocome:  The  Roper  poll  has 
been  cited  frequenUy  as  evidence  that 
the  public  does  not  want  the  tuition  tax 
credit.  I  tiiink  there  have  been  put  to 
the  Record.  I  might  say  to  the  Senator 
from  New  York  and  the  Senator  from 
Arkansas,  other  polls  that  have  been 
teken  in  the  last  2  years,  every  one  of 
which  supports  tuition  tax  credit,  ta- 
cludmg  a  number  of  polls  where  they 
were  asked  specifically.  "Do  you  prefer 
the  credit  or  do  you  prefer  the  grant  ap- 
proach?" tocluding  the  Roper  poll  of  1 
year  ago.  If  we  are  just  going  to  weigh 
where  the  pubUc  is  based  upon  polls,  they 
are  overwhelmingly  on  the  side  of  the  tax 
credits. 

In  the  last  Roper  poll,  one  of  the  ques- 
tions he  asked  was.  "What  do  you  con- 
sider middle  tocome?"  Interestingly 
enough,  the  answer  was  $20,000  to  $40.- 
000.  That  was  considered  by  those  whom 
Roper  polled.  $20,000  to  $40,000  a  year. 

In  this  bill  as  it  is  now  written,  with- 
out refundability,  77  percent  of  the  bene- 
fits will  go  to  people  who  make  $30,000  or 
less,  and  that  is  the  Jotot  Committee  on 
Taxation  source. 

If  you  want  to  add  refundability  to  it, 
78  percent  of  the  benefits  will  go  to  thoee 
under  $30.00D  a  year. 

I  am  frank  to  say  I  do  not  know  many 
people  who  are  maktog  $35,000  and 
$40,000  a  year,  trying  to  send  their  chU- 
dren  to  college  or  even  to  a  pubhc  uni- 
versity, who  are  overwhelmtogly  wealthy. 
They  are  havtog  the  same  problems  that 
everybody  else  is*  havtog  in  trying  to 
educate  their  children,  be  it  to  a  public 
or  private  college  or  a  pubUc  or  private 
primary  and  secondary  school.  But  that 
issue  has  been  raised. 

You  know,  ii  I  thought  there  were 
enough  people  to  this  Senate  who  really 
accepted  the  philosophy  that  the  Sen- 
ator from  New  York  and  I  are  driving 
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at  about  diversity  and  pluralism,  I  would 
be  willing  to  compromise  and  com- 
promise and  compromise  so  long  as  we 
could  maintain  two  principles:  One,  the 
concept  of  a  tax  credit  or  a  tax  deduc- 
tion. I  could  even  be  convmced  of  that, 
although  a  tax  deduction  has  more 
favoritism  toward  the  rich  than  a  tax 
credit,  and,  two  that  primary  and  sec- 
ondary private  schools,  including  re- 
ligious schools,  be  included.  Those  are 
the  only  two  basic  issues. 

If  constitutionality  is  the  issue,  I  think 
the  expedited  test  would  satisfy  anybody 
with  a  fair  mind  because  there  is  an 
honest  difference  of  opinion  on  consti- 
tutionality. 

If  the  issue  is  the  endowment  of  St. 
Paul's,  Exeter,  or  Choate,  if  that  was 
the  issue,  if  the  idea  is  that  22  per- 
cent of  the  people  who  malce  over  $30,- 

000  might  get  some  benefit,  and  I 
thought  that  was  the  real  Issue,  I  would 
vote  for  that  cap. 

If  refimdabllity  was  the  issue,  and  by 
refundablllty  I  mean  when  you  simply 
are  entitled  to  more  money  back  from 
the  Government  than  you  owe  them  in 
taxes,  if  under  this  bill  you  would  get 
a  $250  tax  credit  for  sending  your  child 
to  a  Catholic,  parochial,  primary  school, 
and  you  happened  to  be  under  that  $7,200 
Income  level  for  a  family  of  four,  and 
you  pay  no  taxes,  and  the  Government 
would  give  you  back  $250  because  you 
are  too  poor  to  afford  it,  if  I  thought 
that  was  the  issue  that  would  turn  the 
Senate  around  because  It  was  too  ex- 
pensive, I  would  vote  for  It,  and  we 
would  get  to  it  in  another  year,  much 
as  I  would  hate  to  leave  it  out  now. 

If  the  issue  was  really  cost,  total  cost, 

1  would  be  willing  to  cut  these  benefits 
down  to  $50  for  primary  and  secondary 
schools,  and  $100  for  college  for  the  sake 
of  starting  a  principle  that  is  Important. 

But  you  know  what  the  problem  is. 
Constitutionality  is  not  the  issue.  The 
Senator  from  Missouri  admitted  In  his 
last  statement  when  he  finally  said  it 
is  not  Just  constitutionality,  it  is  policy. 
Then  he  walked  off  the  floor  and  we 
never  talked  about  the  policy. 

It  Is  not  the  issue  of  millionaires  being 
able  to  take  $250  off  their  income  tax. 
Ladles  and  gentlemen,  be  serious.  For 
anyone  who  can  send  his  children  to 
Deerfleld,  Groton,  Exeter  at  tuitions  of 
$4,000  or  $5,000  a  year,  do  you  think  it 
makes  any  difference  to  him  if  he  can 
take  $250  off  his  income  tax? 

The  sure  way  to  make  positive  that 
nobodv  but  the  rich  has  the  opportunity 
for  private  education  in  this  country  is 
to  defeat  this  bill.  Do  not  worry  about 
the  Deerflelds  and  the  Grotons,  they 
will  continue.  There  will  be  people  who 
make  $50,000,  $80,000,  and  $100,000  and 
who  will  send  their  children  to  those 
schools,  with  or  without  this  bill. 

The  real  problem  is  seldom  addressed 
by  the  opponents.  The  real  objection  to 
this  bill  \!i  control.  It  was  stated  by  the 
senior  Senator  from  Vermont  in  his 
statement  that  if  this  bill  passes  it  is 
going  to  disperse  control  of  the  educa- 
tional system,  decentralize  it,  even  divide 
it  among  dlTerent  committees  of  the 
Congress.  Heaven  forbid  that  more  than 


one  committee  should  have  jurisdiction 
over  educational  policy. 

The  Senator  from  Rhode  Island  (Mr. 
Pell)  said  it  in  response  to  a  question 
from  Senator  Moynihan  when  the  Sen- 
ator from  Rhode  Island  was  saying  he 
thought  it  was  unfair  that  so  much  more 
money  was  going  to  be  spent  on  private 
students  than  public  students.  I  hope  we 
have  set  that  to  rest. 

If  this  bill  passes,  the  Federal  Gov- 
ernment— not  all  public  expenditures, 
just  the  Federal  Government  if  this  bill 
passes — will  still  spend  substantially  less 
money  on  private  education,  private  pri- 
mary and  secondary  education,  than 
they  do  on  public  education.  The  Fed- 
eral Government,  let  alone  all  of  the 
money  that  States  and  local  govern- 
ments spend  on  public  education,  is  what 
I  am  talking  about. 

But,  in  response  to  the  question  of  the 
Senator  from  New  York  when  he  asked 
would  the  Sena1»r  from  Rhode  Island, 
if  the  matter  of  the  preponderance  of 
money  that  is  spent  in  public  students 
as  opposed  to  private  students,  if  that  is 
his  principal  concern,  if  we  were  to  cut 
down  the  bill  and  make  the  amount 
spent  on  private  students  smaller,  would 
that  allay  his  objections?  No,  he  said. 
His  real  objection  was  the  tax  credit, 
because  control  by  the  Federal  Govern- 
ment was  lost. 

(Mr.  HASKEIli  assumed  the  chair.) 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  No,  I  wUl  not  yield. 

The  Department  of  Health,  Education, 
and  Welfare,  when  they  testified  on  this 
bill — and  interestingly  enough  after  they 
were  able  to  aend  the  Secretary  of 
Health,  Education,  and  Welfare  to  how 
many,  four  or  five,  hearings  on  the  bill 
in  the  House  and  Senate,  when  the  time 
came  for  testimony  on  this  bill,  3  days  of 
testimony  set  3  months  ahead  of  time, 
8  hours  a  day,  managed  to  send  an  As- 
sistant Secretary  for  Legislative  Affairs. 
Not  the  Secretary,  not  the  Assistant  Sec- 
retary for  Education,  not  the  Commis- 
sioner for  Education,  but  an  Assistant 
Secretary  for  Legislative  Affairs,  who 
used  to  be  a  lobbyist  for  the  United 
Automobile  Workers,  and  now  he  is  an 
Assistant  Secretary  for  Legislative  Af- 
fairs. If  you  translate  that,  he  is  now  a 
lobbyist  for  the  Department  of  Health, 
Education,  and  Welfare,  paid  at  public 
expensa  to  come  up  here  and  lobby  for 
the  things  they  want.  He  has  not 
changed  jobs ;  he  has  just  changed  hats. 

He  is  a  nice  fellow.  He  is  a  fellow  who 
came  up  and  testified  against  this  bill, 
testified  very  emphatically,  of  course, 
against  the  primary  and  secondary  parts 
because  it  was  unconstitutional,  because 
of  a  whole  variety  of  reasons,  and  then 
he  got  to  the  higher  education  part. 

Now,  understand  how  this  works.  You 
send  your  child  off  to  Oregon  State  Uni- 
versity or  Ohio  State  University  and  you 
pay  $800  a  year  tuition  for  your  child. 
Under  this  bill,  when  it  is  in  full  effect, 
you  can  take  $4€0  off  your  income  tax, 
and  there  is  a  line  for  an  income  tax 
credit  for  child  care,  a  credit  for  political 
contributions,  and  we  would  then  add 
another  line  that  says  "tuition  tax  cred- 


it," and,  assuming  you  can  divide  by  two 
and  subtract,  that  is  how  the  bill  works. 

If  you  add  up  all  of  the  deductions, 
you  figure  out  your  tax.  If  it  turns  out 
that  you  owe  $1,400  in  taxes  and  you  are 
entitled  to  a  $400  credit  for  tuition  you 
pay  the  Government  $1,000.  Now,  ladles 
and  gentlemen,  that  is  not  too  compli- 
cated, too  difficult  to  figure  out,  is  it? 

But  what  did  the  Secretary  testify  to? 
They  were 

Mr.  MOYNIHAN.  The  Secretary's  rep- 
resentative. 

Mr.  PACKWOOD.  Pardon  me 

Mr.  MOYNIHAN.  The  Secretary  did 
not  appear. 

Mr.  PACKWOOD.  TTie  Secretary's  as- 
sistant. The  Secretary's  assistant's  as- 
sistant. 

What  did  he  say?  Th&i  they  were  op- 
posed to  our  bill  because  it  was  too  com- 
plex. 

Too  complex.  You  know,  the  problem 
here,  they  say,  if  you  have  too  many 
children  in  college— -and  only  an  HEW 
bureaucrat  could  testify  this  way — is  not 
that  you  have  too  many  children  too 
close  together,  they  are  all  going  to  col- 
lege at  once,  and  you  could  not  afford 
them  all.  The  problem  is  that  you  are  a 
victim  of  sibling  overlap. 

Who  would  use  that  kind  of  language 
except  somebody  from  the  Department 
of  HEW?  The  problem  is  not  that  you 
cannot  afford  to  send  your  children  to 
college.  If  you  could  spread  it  over  an 
entire  worJdng  life,  you  coxUd  afford  it. 
You  are  just  a  victim  of  a  temporary 
liquidity  crisis. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr  MOYNIHAN.  Would  he  explain  to 
us  the  nature  of  this  disease  aflSictlng  so 
many  American  households?  Sibling 
overlap? 

Mr.  PACKWOOD,  A  terrible  disease.  I 
do  not  know  how  mftny  people  are  killed 
every  year  because  of  it. 

Mr.  MOYNIHAN.  What  is  sibling 
overlap? 

Mr.  PACKWOOD.  Sibling  overlap 
means  you  have  too  many  children  too 
close  together. 

Mr.  MOYNIHAN.  I  see. 

Mr.  PACKWOOD.  Or,  to  put  it  in  sim- 
ple terms,  you  had  too  many  kids  too 
quick. 

Now,  what  Is  the  answer,  at  the  higher 
education  level,  to  these  tuition  tax  cred- 
its? That  they  already  have  basic  edu- 
cation opportunity  grants  programs  that 
cost  $2.6  billion  a  year,  they  are  going  to 
add,  if  they  are  successful,  another  $1.2 
billion  on  legislation  we  will  have  before 
us  Tuesday,  for  a  total  of  $3.8  billion; 
and  if  you  add  work  study  programs  and 
other  programs,  they  have  about  $5  bil- 
lion a  year. 

HEW  lost  last  year,  according  to  the 
GAO,  $7  billion  oa  account  of  fraud, 
abuse,  and  waste.  In  the  student  loan 
program  alone,  they  have  lost  $356  mil- 
lion. Out  of  $4.5  billion  of  loans  outstand- 
ing, over  $1  billion  are  in  default. 
Twenty-two  percent,  and  they  have  the 
audacity  to  come  in  here  and  say  that 
what  we  are  suggesting  is  too  complex. 

Let  us  take  a  look  at  what  they  are  of- 
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fering.  Here  is  a  form  for  applying  for 
basic  educational  opportunity  grants  for 
1978-79.  Twelve  pages,  coimting  instruc- 
tions. It  looks  like  a  very  complicated 
income  tax  form.  I  defy  any  Member  of 
the  Senate  to  fill  this  form  out  correctly 
the  first  time. 

Assuming  that  you  are  not  a  lawyer  or 
a  CPA,  and  you  have  tried  to  figure  this 
out,  you  are  just  a  little  old  second-year 
college  student,  maybe  you  have  lived  in 
this  country  2  or  3  years,  and  are  not  too 
comfortable  with  the  language,  and  you 
get  down  to  the  last  line,  and  what  does 
it  say? 

Any  person  who  knowingly  makes  a  false 
statement  or  misrepresentation  on  this  form 
shall  be  subject  to  a  fine,  or  to  Imprisonment, 
or  to  both,  under  provisions  of  the  United 
States  Criminal  Code. 

That  is  simplicity;  if  you  make  a  mis- 
take you  go  to  jail. 

Let  us  take  an  example  of  simplicity. 
Parents.  Can  you  write  a  definition  of  a 
parent?  Most  students.  I  think,  could 
grasp  the  idea  of  what  a  parent  is.  But 
listen  to  this  : 

If  you  are  able  to  answer  no — 

The  "no"  is  in  big  black  letters— 
to  every — 

"Every"  in  italics— 

If  you  are  able  to  answer  no  to  every  ques- 
tion for  every  year  with  regard  to  your 
mother  and  father,  their  financial  Informa- 
tion will  not  have  to  be  provided.  However 
If  some  person  other  than  a  parent  (or 
spouse)  provided  or  wiu  provide  more  than 
half  of  your  support  during  1978.  you  would 
complete  section  C  with  that  person  being 
considered  your  "parent."  If  you  can  still 
answer  no  to  every  question  for  every  year 
you  would  go  on  to  section  E.  If  you  answer 
yes  to  any  question  for  any  year  with  regard 
to  your  'parent,"  you  would  complete  sec- 
tion D  using  their  financial  Information. 

If  you  have  understood  it  thus  far  the 
last  sentence  is: 

In  no  case  would  a  spouse  be  considered  to 
be  the  applicant's  'parent." 

WeU,  if  it  has  gotten  that  bad,  that 
we  have  to  have  a  paragraph  of  instruc- 
tions to  state  that  your  spouse  cannot  be 
your  parent,  I  do  not  see  how  HEW  could 
come  m  and  argue  that  our  provisions 
are  too  complex. 

If  I  were  a  lawyer,  I  might  devise  some 
arguments  against  it,  but  what  I  would 
not  have  the  audacity  to  do  is  use  the 
argument  that  HEW  used  on  control- 
"We  do  not  want  to  give  up  these  pro- 
grams because  we  are  going  to  lose  con- 
trol." 

I  had  a  debate  with  the  president  of 
the  National  Education  Association 
John  Ryor,  a  televised  debate,  and  two 
other  people  on  this  subject,  with  the 
argument  on  constitutionality,  being 
raised  by  Mr.  Ryor,  who  has  his  principal 
interest  in  primary  and  secondary  edu- 
cation; there  is  no  greater  benefactor  of 
primary  and  secondary  education  in  the 
United  States  now  than  the  National 
Education  Association. 

I  said  to  Mr.  Ryor,  as  he  was  arguing 
the  constitutionality  of  primary  and  sec- 
ondary education  benefits,  "All  right,  let 
us  exclude  the  religious  schools.  Would 
you  be  in  favor  of  benefits  for  the  non- 
religious  schools? 
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His  answer  is  no;  he  Is  opposed  to  any 
expenditure  that  is  not  controlled  by 
public  agencies. 

Control  by  public  agencies.  Ladles  and 
gentlemen,  there  it  Is.  That  is  the  nut 
of  the  issue  we  are  talking  about.  When 
it  comes  to  the  education  of  our  children 
or  the  education  of  ourselves,  if  we  are 
putting  ourselves  through  college,  are  we 
going  to  allow  the  parents  or  the  stu- 
dents to  choose  their  school,  or  to  go  to 
the  primary  or  secondary  school  of  their 
choice,  pay  their  tuition,  and  take  some- 
thing off  their  income  tax  in  a  relatively 
simple,  uncomplicated  transaction,  or 
are  we  going  to  continue  to  funnel  the 
money  through  an  agency  that  lost  $7 
billion  through  fraud,  waste,  and  abuse 
last  year,  or  22  percent  of  whose  loans 
are  in  default,  administered  by  people 
who  work  for  the  Federal  Government, 
making  an  average  salary  of  $12,000  and 
who  work  for  the  Department  of  HEW. 
whose  job  it  is  to  enforce  these  laws? 

Are  we  going  to  follow  that  "simple 
procedure"  or  adopt  the  "complex  proce- 
dure"  Senator   Mq-stnihan   and   I   and 
others  are  contending  for?  Ladles  and 
gentlemen,  I  leave  it  to  you.  I  do  not 
know  how  a  more  clear-cut  issue  can  be 
presented  to  Congress  than  the  issue  of 
control  over  our  lives  by  the  Government, 
or  control  by  parents  or  the  students 
themselves  by  the  passage  of  a  bill  that 
gives   you    the   opportunity    to    decide 
where  you  will  spend  your  educational 
money,  when  you  want  to  spend  It,  and 
on  what  institution  you  want  to  spend  it. 
Mr.  President.  I  yield  the  floor. 
Mr.  MOYNIHAN.  Mr.  President,  we  are 
scheduled  to  vote  in  just  2  minutes,  I 
b2lieve,  on  this  matter,  and  I  take  this 
opportunity  to  observe  that  there  are 
now  10  Senators  on  this  floor,  and  of 
course  the  distmguished  Senator  from 
Colorado  (Mr.  Haskell)  is  in  the  Chair. 
I  believe  this  is  the  largest  niunber  I 
can  recall  during  this  debate.  Those  Sen- 
ators who  have  just  arrived  are  welcomed 
to  it.  They  might  like  to  know  that  this 
is  now  the  middle  of  the  third  day  of  a 
debate,  during  which,  in  the  main,  we 
have  addressed  an  empty  Chamber.  To 
whatever  degree  we  have  succeeded  in  ad- 
dressing what  we  feel  to  be  important 
constitutional  issues,  what  we  have  en- 
countered here  is  an  extraordinary  de- 
gree of  indifference.  It  is  not  our  purpose 
to  alarm,  but  hopefully  it  is  to  persuade, 
and  it  may  be  that  in  the  remainder  of 
the  debate — which  is  by  no  means  con- 
cluded— we  will  see  more  Senators  par- 
ticipating, if  only  to  the  extent  of  listen- 
ing passively. 

We  have  tried  to  make  our  case  as 
calmly  as  possible.  We  have  tried  to  be 
factual.  We  have  tried  to  state  honestly 
the  probabilities  where  there  was  no  cer- 
tainty. I  do  not  know  why  there  has 
been  so  little  attendance. 

It  may  be  that  the  measure  of  detach- 
ment we  have  exhibited  is  not  conducive 
to  the  engagement  of  an  audience;  but 
at  all  events,  Mr.  President,  as  the  hour 
of  1  o'clock  approaches,  may  I  ask  If  the 
yeas  and  nays  have  been  ordered  on  the 
amendment  by  Senator  Packwood? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 


Mr.  MOYNIHAN.  I  then  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  hour 
of  1  o'clock  having  arrived,  the  queHlon 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon  (Mr.  Packwogo) 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU.  ^^ 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastlahd) 
and  the  Senator  from  Louisiana  (Bto. 
Johnston)  are  necessarily  absent. 

The  result  was  announced — yeas  56 
nays  42,  as  follows: 


IRoUcaU  Vote  Ko.  316  Leg.) 
YEAS— 56 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Belimon 

Bentsen 

Blden 

Brooke 

Church 

Clark 

Curt  la 

Danforth 

Dole 

Domenlct 

Gam 

Ooldwater 

Oravel 

Grlffln 


Abourezk 
Bumpers 
Burdick 
Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
ChUea 
Cranston 
Culyer 
OeConclnt 
Durkln 
Eagleton 


Hansen 

Hatch 

Hathaway 

Hayakawa 

Heinz 

Helms 

Jackaon 

Laxalt 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

Uclntyre 

Melcher 

Morgan 

Moynlban 

Nelson 

Nunn 

NAYS— 42 
Pord 
Glenn 
Hart 
HaskeU 
Hatfield. 

MarkO. 
Hatfield. 

PauIG. 
Hodges 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
JavlU 
Kennedy 


Packwood 

Peanon 

Prozmtre 

Blblcoff 

Both 

Saibanes 

Saiser 

SchmlU 

Schwelker 

Sparkman 

Stevens 

stone 

Tower 

WaUop 

Welcker 

WUllams 

Young 

Zoztiukr 


Leahy 

Mathlas 

McGovem 

Uetzenbaum 

Muakle 

FeU 

Percy 

Banddpb 

Bleg^e 

Scott 

Stafford 

stennia 

Stevenaon 

TaUnadge 

Thunnond 


NOT  VOTING— a 
EasUand  Johnston 

So  the  amendment  (No.  3474)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AKKMOMXHT  NO.  1«S4 

(Purpose:  To  limit  the  credit  to  post- 
secondary  ezpenaes) 

Mr.  HODGES.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  amendment  will  be  stated. 

The  assistant  legislative  cleric  read 
as  follows : 

The  Senator  from  Arkansas  (Mr.  Hoocis) 
for  himself  Mr.  Hollzngs,  Mr.  AsotnuBK,  Mr. 
BxLLMON,  Mr.  Doxxiacx,  Mr.  Mask  O.  Hat- 
nzLo,  Mr.  Eaclxton  and  Mr.  BBfTSKM.  pro- 
poses an  unprinted  amendment  numberMl 
1654. 
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Mr.  HODOES.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment mav  be  dlanenaed  with. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  end  of  the  committee  substitute 
amendment  add  tbe  following  new  section: 

8k.    .  Elimination  of  policy  references,  con- 
Btitutlonftl  references  and  credits 
and  deductions  for  elementary  and 
secondary  school  expenses. 
Notwithstanding  any  of  the  aforesaid  pro- 
visions of  this  committee  amendment,  any 
provision  for  a  tax  credit  or  deduction,  be  it 
property   or   Income,   for   elementary   and 
Moondary  education  is  hereby  inoperative. 
vr  AMXNDKXirr  no.  isss 
(Purpose:  TV)  limit  the  credit  to  post- 
secondary  expenses) 

Mr.  HOLLINOS.  Mr.  President,  I  send 
a  perfecting  amendment  to  the  Hodges 
smiendment  to  the  desk  and  ask  that  it 
be  considered.  

The  PRESIDma  officer.  The 
amendmmt  will  be  stated. 

"Hie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNoa)  for  himself,  Mr.  Aboubxzk,  Mr. 
BxixuoM,  Mr.  EAOLrroK,  Mr.  Domenici,  Mr. 
Maue  O.  Hattitlo,  Mr.  Bentsen,  and  Mr. 
HoooBS,  proposes  an  imprinted  amendment 
nimibered  1606  to  imprinted  amendment 
No.  lOM: 

Strike  out  all  after  "notwithstanding"  and 
Insert  in  lieu  thereof  the  following:  "any 
of  the  aforesaid  provisions  of  this  committee 
aubetltute  amendment,  all  references  to  ele- 
mentary and  secondary  school  policy  and 
elementary  and  secondary  constitutionality 
are  inoperative,  and  any  provision  for  a  tax 
credit  or  deduction,  be  It  property  or  income, 
for  elementary  and  secondary  education  is 
Inoperative." 

Mr.  HOLLINOS.  Mr.  President,  I  am 
glad  to  yield  to  the  distinguished  ma- 
jority leader  to  see  if  we  can  get  a  time 
limitation  agreement. 

TTXAimiOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time,  and  I  thank 
the  distinguished  Senator  from  South 
Carolina  for  yielding,  to  ascertain  the 
possibilities  or  the  likelihood  of  our  get- 
ting a  time  agreement  of  some  kind  on 
the  pending  amendment  and  on  other 
amendments  and  on  the  bill. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

lir.  ROBERT  C.  BYRD.  If  the  distin- 
guished Senator  will  continue  to  yield. 

Mr.  PACKWOOD.  I  Just  want  to  ask 
for  a  moment,  as  to  it  being  read,  this  is 
a  perfecting  amendment,  no  amend- 
ments are  now  in  order  to  that  amend- 
ment, is  that  right? 

■me  PRESIDINO  OFFICER.  The 
Chair  would  advise  that  the  amendment 
before  us  is  in  the  second  degree  and, 
therefore,  is  not  amendable. 

Mr.  PACKWOOD.  Mr.  President,  I  will 
object  to  any  time  limit.  We  have  played 
very  fair  and  square  on  this.  We  told  of 
all  amendments  we  were  going  to  bring 
up.  This  is  a  total  surprise.  It  is  a  low 
blow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  time  being,  I  take  it  we  cannot 
get  one. 

I  thank  the  Senator  for  yielding. 


Mr.  HOLLmaS.  Mr.  President,  I 
would  like  to  claim  my  right  to  the  floor. 

I  yield  to  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Connolly 
of  my  staff  be  granted  privilege  of  the 
floor  during  debate  and  roll  calls  on  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINOS.  Mr.  President,  let  me 
make  just  a  few  comments  with  respect 
to  the  amendmient. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  to  get  order  in  the 
Chamber? 

Can  we  have  order,  please,  in  the  Sen- 
ate Chamber. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  for 
several  weeks  now,  the  matter  of  ele- 
mentary and  secondary  tuition  tax  cred- 
it, or  aid  to  elementary  and  secondary 
parochial  and  private  schools,  has  been 
debated. 

I  have  had  one  particular  singular 
thrust.  It  is  evident  in  the  Record  on 
Friday,  in  the  Record  numerous  times 
yesterday,  and  in  the  Record  now  made 
by  my  perfecting  amendment  In  the 
second  degree. 

I  did  not  want  to  engage  in  the  higher 
education  debate.  I  did  not  want  this 
misunderstood  or  confused  by  technical- 
ity. I  thought  fundamentally — not  Just 
constitutionally,  but  fundamentally— it 
was  unsound  to  begin  general  assistance 
coming  from  the  Federal  Government 
in  education,  and  going  to  the  private 
and  parochial  schools,  while  it  was  si- 
multaneously prohibited  from  going  to 
the  public  schools. 

My  intent  was  clear.  They  talk  about 
playing  fair,  and  maneuvering  around. 
Mr.  President,  it  Is  they  who  have  been 
maneuvering,  they  who  have  been 
amending  their  own  amendment,  they 
who  have  been  In  and  out  of  the  Finance 
Committee  twice,  they  who  said,  "No, 
take  the  refundable  credit  out,  but,  by 
the  way,  we'll  put  it  back  in  later  for 
you.  Or  we  will  agree  on  the  constitu- 
tionality, but,  no,  we  now  have  language 
with  respect  to  the  preambular  section 
on  the  constitutionality." 

I  Just  could  net  keep  up  with  the  ma- 
neuvering, if  we  are  going  to  talk  about 
who  is  playing  fair. 

So  I  consulted  parliamentary  pro- 
cedure brilliance  and  I  said,  "How  in  the 
world  do  I  do  this?"  I  figured  out  that 
this  was  the  only  way  fairly  to  do  it,  to 
get  a  perfecting  amendment  to  a  per- 
fecting amendment,  namely,  one  in  the 
second  degree.  There  would  not  be  any 
substitute,  there  would  not  be  any  per- 
fecting amendments  to  it.  So,  my  col- 
leagues, in  fairness — and  I  emphasize 
that  word — my  colleagues  then  In  fair- 
ness would  understand.  They  would  not 
have  to  race  to  the  floor  and  say,  "Wait 
a  minute,  what  is  this,  what  is  this 
change,"  and  so  on.  They  all  understand 
this  now  after  3  days  of  debate.  They 
understand  our  amendment  by  the  dis- 
tinguished Senator  from  Arkansas  and 
the  distinguished  Senator  from  Texas, 
the  distinguished  Senator  from  South 
Dakota,  the  distinguished  Senator  from 
Oklahoma,  the  distinguished  senior  Sen- 


ator from  Oregaa,  the  distinguished 
Senator  from  Missouri,  and  the  distin- 
guished Senator  from  New  Mexico. 

We  have  always  debated  credits  for 
higher  education.  We  have  passed  it  six 
times  in  the  U.S.  Senate  in  the  past  10 
to  12  years.  But  this  is  the  first  real 
attempt  and  novel  attempt,  if  you  please, 
to  put  general  assistance  into  the  private 
and  parochial  scho(4s.  And  yet  they  come 
and  say  now,  "We  are  going  to  keep  you 
from  hogging  it  all."  Let  us  find  out 
who  hogs  it  all. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HOLLINGS.  No,  not  now.  I  have 
been  listening  for  8  or  4  days,  I  know 
where  I  am  right  now  and  I  want  to  say 
where  the  benefits  go  and  who  hogs  it 
all. 

Because  there  are  approximately  74 
million  families  in  America,  but  there  are 
56.1  million  famllieB  in  the  Nation  that 
have  children  in  the  elementary  and  sec- 
ondary schools,  or  at  least  eligible  for  it. 

We  estimate  that  of  the  44  million  stu- 
dents in  elementary  and  secondary 
schools  in  this  Nation,  roughly  5  milUon 
are  enrolled  in  the  private  sector.  If  we 
assume  each  of  theee  5  million  students 
belongs  to  a  separate  family,  we  would 
say  %6.i  million  or  9  percent  of  all  fami- 
lies in  the  Nation  had  children  in  private 
and  elementary  schools. 

However,  Mr.  President,  the  average 
number  of  children  per  family  for  all 
families  in  the  Nation  with  children  ages 
5  to  17  is  1.9.  Catholic  families  average 
2.6  children  per  family.  More  than  67 
percent  of  the  children  in  private  and 
elementary  and  secondary  schools  are 
in  Catholic  schools,  a  figure  has  been 
pointed  to  of  75  percent,  but  the  ones  I 
rely  on  for  this  discussion  are  figures 
furnished  by  the  Department  of  HEW. 

So  if  we  formulate  that  out  we  come 
to  slightly  over  3  percent  of  the  families 
in  the  Nation  have  children  in  private 
elementary  and  secondary  schools,  if  all 
families  with  children  in  private  schools 
send  all  their  children  to  these  schools. 

Now,  who  is  going  to  hog  it  all? 

I  refer,  if  you  please,  for  Senators  who 
were  not  on  the  floor  yesterday  to  the 
Senator  from  Oregon's  expression  when 
he  said,  and  I  quote  from  the  Record 
of  yesterday,  page  25813: 

Just  as  a  century  earlier  the  church  "ins" 
did  not  want  to  share  any  of  their  money 
and  wanted  to  hog  It  all,  now  the  public 
education  lobby,  especially  led  by  the  NEA, 
wants  to  hog  It  all  and  not  share  It  with 
anybody. 

Now,  let  us  see  who  is  hogging  it  all, 
for  we  come  down  to  a  little  over  3  per- 
cent of  the  families  in  this  country  are 
eligible  and  are  go^ng  to  enjoy  this  great 
democratic  initiatlTe. 

But  the  Senator  from  New  York  is 
talking  about  the  Democratic  Party,  if 
you  please.  We  will  not  go  into  that.  Let 
us  get  to  the  facts  here. 

Now,  family  income,  let  us  see  what 
it  says.  It  says  here  the  family  income, 
the  percent  of  the  total  benefits  for  this 
particular  bill  from  zero  to  $15,000  in 
1980,  only  12  percent  of  the  families  in 
that  income  group  are  going  to  enjoy 
any  benefit  out  of  this  particular  bill. 
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The  remainder  of  the  recipients  the  88 
percent,  are  above  $15,000. 

I  can  break  it  down  for  1980  to  1983. 1 
can  do  it  from  the  $15,000  to  the  $25,000 
bracket,  $25,000  to  $30,000,  $30,000  to 
$40,000,  and  over  $40,000. 

Eighty-nine  percent  of  the  families  in 
the  great  State  of  South  Carolina  make 
$15,000  or  less.  So  look  at  this.  Eighty- 
eight  percent  of  the  benefits,  I  say  to 
the  Senator,  go  to  about  10  percent  of 
the  people  of  South  Carolina. 

They  say,  "Senator,  why  are  you  so 
excited  about  this?"  And  then  they  get 
off  on  constitutionality. 

We  start  reading  about  Irish  mythol- 
ogy and  the  habits  and  practices  with- 
in the  church  here,  there,  and  yonder. 
We  are  not  trying  to  get  into  a  church 
argument.  We  are  trying  to  get  into  an 
education  argument — an  argument  on 
the  matter  of  education  and  education 
alone. 

We  can  see  exactly  what  is  occurring. 
The  Senator  from  Rhode  Island  on 
yesterday  was  trying  to  point  out  that 
the  public  schools  are  not  shoving  them 
out.  We  can  go  to  all  the  States.  I  do  not 
want  to  dwell  too  long  on  too  many 
points  when  I  get  a  few  Senators  who 
will  listen,  but  between  1970  and  1975. 
we  can  see  the  facts. 

In  the  State  of  Kansas,  there  was  a 
12.9  percent  decline  in  enrollment  in  the 
elementary  and  secondary  public  schools. 
I  am  looking  at  the  declining  enroll- 
ments, table  1  of  the  State  school 
systems. 

We  look  at  North  Dakota:  10.2  per- 
cent decline  in  enrollment  in  public  ele- 
mentary and  secondary  schools;  Okla- 
homa, 5.7  percent;  Iowa,  6.6  percent. 

What  we  really  have  is  a  decline  l)e- 
tween  5  percent  and  13  percent  in  en- 
rollment in  public  school  education  be- 
cause of  the  birthrate,  the  declining 
birthrate  in  America.  That  occurred  also 
in  the  private  schools. 

The  Senator  from  New  York  said 
earlier  this  morning  that  is  when  the 
crisis  started.  The  crisis  started,  he  said, 
when  we  got  declining  enrollment  in  the 
private  schools.  So  he  will  do  some- 
thing for  the  private  schools  when  the 
crisis  starts  there. 

But  here  is  our  charge,  as  Senators. 
The  duty  of  the  Government,  for  the  pub- 
lic, is  to  pubUc  schools.  The  duty  of  the 
Government  for  the  private  schools  is 
to  leave  them  alone.  That  is  what  we 
are  trying  to  do. 

We  give  targeted,  categorical  aid  for 
disadvantaged  in  the  private  schools. 
We  do  not  demean  private  education. 
People  have  that  choice  and  that  right  to 
decide  where  to  send  their  children  to 
school. 

A  lot  of  my  friends — I  cannot  say  a 
majority  of  my  friends,  one  way  or  the 
other — but  many  have  had  children  in 
both  private  and  public  schools  right 
here  in  Washington,  D.C.  I  have  had 
children  in  both  public  and  private 
schools  ill  Washington. 

The  fact  is  that  we  have  tried  our 
level  best  to  stay  out  of  the  administra- 
tion of  the  public  schools  at  the  State 
and  local  level,  and  that  is  why  we  have 
resisted  effort  after  effort  and  only  come 
in  with  categorical  grants  for  disadvan- 


taged, bilingual,  handicapped,  and  the 
various  titles.  We  never  went  to  general 
aid  for  public  education,  because  we 
knew  that  was  one  of  the  finest  strengths 
of  America — the  public  education. 

As  Madison  said,  "Popular  government 
without  popular  education  is  a  farce  and 
a  tragedy." 

We  have  relied  on  pubUc  education 
over  the  many  years,  and  we  have  relied 
on  its  diversity  and  its  pluralism. 

Every  time  we  run  proponents  of  this 
measure  up  a  tree  and  show  them  court 
decisions  that  they  cannot  ignore,  and 
every  time  we  get  them  in  a  comer  some- 
where, they  burst  out  with  "pluralism" 
and  "diversity."  Where  is  there  more  plu- 
ralism and  diversity  than  in  the  107.000 
public  schools  in  America,  administered 
by  16,000  elected  school  boards?  Are  you 
going  to  get  that  pluraUsm  in  the  church 
school? 

Let  us  be  honest.  If  I  wanted  to  com- 
pare, say,  my  pubhc  school  in  Charleston, 
S.C.,  with  a  public  school  in  Washington, 
D.C,  I  probably  would  find  there  was 
great  diversity  between  the  two.  If  I 
wanted  to  find  a  similarity,  I  could  take 
a  parochial  school  in  my  hometown  and 
a  parochial  school  here,  and  find  that 
similarity. 

I  know  where  you  would  find  the  same- 
ness: At  Andover,  Phillips  Exeter,  Law- 
renceville.  and  St.  Paul,  with  endow- 
ments of  $50,  $60.  $57  and  $45  milUon. 

Hog  it  all?  Who  is  hogging  it  all?  We 
cannot  get  the  benefits.  They  give  them 
all  to  the  rich.  They  give  them  all  to  the 
private  schools.  Public  schools  are  open 
to  everyone,  but.  in  the  name  of  equity 
and  justice,  they  want  you  to  put  in  tax 
money  that  goes  to  a  church  school  or  a 
private  school — and  they  have  admission 
policies.  They  have  selectivity. 

I  have  one  person  on  my  staff  who 
graduated  from  a  Catholic  elementary 
and  a  CathoUc  high  school,  and  if  I  have 
to  produce  the  witness.  I  will  give  the 
empirical  evidence  the  Senator  from 
New  York  wants.  Not  one  black  was  in 
that  parochial  school  during  her  elemen- 
tary or  secondary  school  years.  That  is 
Historically  the  way  it  has  been.  Let  us 
be  honest  with  each  other. 

Who  gets  into  the  schools?  I  told  yes- 
terday of  my  experience  in  trying  to 
get  my  boy  into  St.  Albans.  They  said. 
"Your  son  is  all  right,  but  we  are  look- 
ing for  some  young  lads  with  voices.  We 
have  a  famous  choir."  That  is  their 
right:  that  is  fine.  My  boy  sounded  like 
his  daddy.  He  sounded  lousy.  He  did  not 
have  any  voice,  so  we  did  not  get  him 
into  St.  Albans. 

We  went  to  another  school.  They  said. 
"We  have  enough  children  of  Congress- 
men and  Senators."  They  must  have 
known  something  about  us  Senators  long 
before  the  Roper  poll  and  the  Louis  Har- 
ris poll,  about  the  public  disregard  for 
Congressmen  and  Senators.  They  told 
me  this  12  years  ago.  This  is  a  very  per- 
ceptive school  in  the  city  of  Washing- 
ton. They  have  admissions  policies. 

The  bill  has  the  public  giving  public 
money  where  there  is  no  control  what- 
soever. 

On  top  of  this,  they  talk  of  competi- 
tion. When  they  get  through  with  di- 
versity and  pluaralism.  then  they  Jump 


to  competition.  Let  us  talk  about  the 
fairness  of  this  kind  of  competition. 

In  1965.  when  we  passed  the  Equal 
Educational  Opportunity  Act.  the  States 
and  locaUties  said.  "Look,  we  don't  have 
the  money."  So  we  said.  "All  right.  We 
passed  the  Elementary  and  Secondary 
Education  Act.  We  gave  them  Title  I 
for  the  disadvantaged,  and  title  IV." 

Then  we  came  imder  section  504  of  the 
Vocational  and  Rehabilitation  Act,  and 
the  distinguished  senior  Senator  from 
West  Virginia  is  familiar  with  this  one. 
The  senior  Senator  from  West  Virginia 
was  a  leader,  and  has  been  a  leader  for 
many  years,  with  respect  to  the  voca- 
tional and  rehabilitation  program. 

We  gave  assistance  to  the  handicapped. 
Then  the  bilingual.  We  said,  "Congress 
mandates  bilingual  capabihties  in  the 
pubUc  education  system  of  America." 
This  was  because,  for  example,  many 
Spanish -speaking  kids  came  in  and  did 
not  have  the  understanding  or  compre- 
hension to  obtain  an  education,  to  re- 
ceive the  curriculum.  So  we  did  this  on 
biUngual  education. 

Imagine  the  public  schools,  over  here 
in  the  corner.  We  are  getting  ready  for 
the  contest  to  compete.  The  public 
schools  are  weighted  down  by  the  re- 
quirements of  Congress  and  the  Supreme 
Court  of  the  United  States— the  Law 
decision  on  biUngual,  the  Swann  decision 
on  equal  education  opportunity,  and  so 
on.  Having  been  weighted  down  in  the 
comer  with  all  these  requirements,  we 
have  to  take  the  difficult  problem;  we 
have  to  take  the  unprepared;  we  have  to 
take  the  handicapped;  we  take  them  all, 
going  right  down  the  Une. 

Then,  having  been  burdened  by  all 
these.  Congress  is  now  supp>osed  to  say, 
"we  need  a  little  diversity,  a  Uttle 
pluralism,  and  a  httle  competition,  so 
we  are  going  to  give  a  httle  money  to  the 
private  schools  that  do  not  have  any  of 
that." 

What  kind  of  competition  are  they 
talking  about?  You  have  your  hands 
tied  behind  your  back  while  you  try  your 
admirable  best  on  the  local  level. 

The  people  of  California,  after  voting 
for  proposition  13.  were  polled.  They 
were  asked,  "What  are  you  going  to  cut 
out?"  They  said,  "Cut  down  on  some  of 
that  bureaucracy  at  city  hall.  Cut  down 
even  on  the  poUce  protection  and  the 
fire  protection.  But.  last  of  all,  do  not 
interfere  with  public  education." 

People  are  supporting  the  public 
schools.  One  Senator  said  on  yesterday 
they  were  in  terrible  shape;  we  have 
discipline  problems  and  all  the  rest. 

When  I  was  in  school  and  when  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  there,  they  could  cane  you 
and  toss  you  out.  The  private  school 
does  not  toss  you  out.  The  private  school 
does  not  let  you  in  in  the  first  place. 
They  are  selective.  It  has  done  pretty 
good.  You  do  not  even  get  in.  You  get 
suspended  quick  in  private  education. 
But  now  imder  public  education  the 
poUcy  is,  under  the  national  Congress, 
do  not  suspend  the  child,  keep  the  door 
open,  and  let  us  work  with  the  child. 

I  think  that  is  commendable. 

Let  us  try  our  best.  But  as  we  try.  let 
us  not  cut  and  run.  When  they  do  have 
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that  problem  child,  It  is  not  a  deteriora- 
tion. 

The  contrary  Is  true.  We  are  paying 
public  school  teachers  better.  The  pro- 
grams are  now  getting  back  to  the  basics. 
We  are  having  public  support  for  public 
education.  And  I  refer  only,  if  I  may, 
to  the  letter  of  the  coalition  to  see  those 
who  understand  public  education  and 
what  the  Issues  are.  You  cannot  often  get 
people  in  this  fragmented  society  to  get 
together  on  anything.  You  just  really 
cannot. 

The  farmers  come  up  and  they  bring 
blllygoats  in  your  ofBce,  sit  down  and  de- 
mand, "you  vote  for  this  Senator  or  I 
strike.  One  hundred  percent  parity,  or 
nothing." 

Everyone  comes  in.  They  want  to 
strike.  I  was  here  earlier  this  year  with  a 
hearing  before  my  Subcommittee  on 
State,  Jiutice,  and  Commerce,  and  the 
FBI  was  out  there  striking.  The  doctors 
downtown  in  Washington  were  striking. 
Everyone  strikes. 

Is  it  not  Interesting  that  we  now  have 
an  issue  upon  which  the  public  generally 
can  come  together  as  a  coalition?  There 
are  the  American  Association  of  Colleges 
for  Teacher  Education. 

American  Association  for  Health, 
Physical  Education,  and  Recreation. 

American  Association  of  School  Ad- 
ministrators. 

American  Civil  Liberties  Union. 

American  Ethical  Union. 

American  Federation  of  State,  County, 
and  Municipal  Employees. 

American  Federation  of  Teachers, 
AFL-CIO. 

American  Humanist  Association. 

American  Jewish  Congress. 

Americans  for  Democratic  Action. 

American  United  for  Separation  of 
Church  and  State. 

A.  Philip  Randolph  Institute. 

Association  for  International  Child- 
hood Education. 

Baptist  Joint  Committee  on  Public 
Affairs. 

Coalition  of  Labor  Union  Women. 

Council  for  Educational  Development 
and  Research. 

Council  for  Exceptional  Children. 

Coimcil  of  Chief  State  School  Officers. 

Council  of  Great  City  Schools. 

Division  of  Homeland  Ministries, 
Christian  Church  (Disciples  of  Christ). 

Federal  Education  Project  of  the 
Lawyers  Committee  for  Civil  Rights 
Under  Law. 

Horace  Mann  League. 

Labor  Cotmcll  for  Latin  American 
Advancement. 

League  of  Women  Voters. 

National  Association  for  the  Advance- 
ment of  Colored  People. 

National  Association  of  Elementary 
School  Principals. 

National  Association  for  Hearing  and 
Speech  Action. 

National  Association  of  Secondary 
School  Principals. 

National  Association  of  State  Boards 
of  Education. 

National  Coalition  for  Public  Educa- 
tion and  Religious  Liberty. 

National  Committee  for  Citizens  in 
Education. 


National  Congress  of  Parents  and 
Teachers. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Education  Association. 

National   School  Boards  Association. 

National  Student  Association. 

National  Student  Lobby. 

National  Urban  Coalition. 

National  Urban  League. 

Student  National  Education  Associa- 
tion. 

Union  of  American  Hebrew  Congrega- 
tions. 

Unitarian  Universalist  Association. 

United  Auto  Workers. 

United  Methodist  Church,  right  on 
down  the  line  from  every  angle. 

Again  I  quote  my  friend  in  his  debate. 
He  says  when  you  pose  this,  and  I  quote 
the  Senator  from  Oregon  on  yesterday: 

It  18  an  antl-Cathollc  bigotry  that  has 
existed  In  this  country  for  the  better  part  of 
a  century  and  a  quarter,  at  least  In  the  school 
system,  and  continues  to  exist  In  the  minds 
of  many  people  today. 

The  Irony  today  Is  that  It  Is  no  longer  Just 
antl-Cathollc.  It  is  antl -religious.  .  .  . 

Mr.  President,  it  is  not  that  at  all.  The 
groups  I  have  just  named  destroy  that 
argument. 

What  we  point  to  is  what  Justice  Doug- 
las and  others  said  about  public  educa- 
tion. Earlier  in  the  history  of  this  coun- 
try, when  he  was  talking  and  writing  in 
his  famous  document,  and  this  Is  one  of 
the  real  liberals  and  minds  of  ova  time. 
Justice  Douglas  eaid : 

Horace  Mann,  the  educator,  once  said  that 
this  law  laid  the  foundation  of  the  present 
system  of  free  scljoDls.  The  Idea  of  an  educa- 
tional system  that  was  at  once  both  univer- 
sal, free,  and  available  to  all  the  people,  rich 
and  poor  alike,  wts  revolutionary.  This  Is  the 
great  thing  about  America.  No  other  nation 
ever  had  such  an  Institution.  Three  centuries 
later  It  Is  a  stranger  Vo  the  bulk  of  the  people 
of  the  world.  Tht  free  public  school  system 
which  puritans  conceived  has  been  In  large 
measure  the  secret  of  America's  success.  In 
these  classrooms  children  of  all  races,  nation- 
alities, and  tongues  learned  a  common  lan- 
guage and  became  Imbued  with  one  central 
idea,  the  American  conception  that  all  men 
are  created  equal,  that  opportunities  are  open 
to  all,  that  every  minority,  whether  respected 
or  despised,  has  the  same  guariuiteed  rights 
as  the  majority.  Parents  who  landed  here 
often  brought  with  them  the  antagonisms, 
the  rivalries,  the  suspicions  of  other  conti- 
nents, but  their  children  became  one  and 
united  In  pursuit  of  a  democratic  Ideal. 

If  there  is  any  meaning  to  the  United 
States  of  America  there  it  is  in  that  lit- 
tle paragraph  by  Justice  Douglas.  It  tells 
us  what  we  are  really  concerned  about. 
The  Senator  from  Arkansas  and  I,  both 
with  experience  in  our  own  States,  have 
tried  to  maintain  our  way  of  life,  we 
have  tried  to  maintain  the  integrity  of 
the  law  of  the  land,  the  constitutional 
decrees  of  Brown  against  Board  of  Edu- 
cation, and  all  the  other  decisions,  that 
there  be  a  unitary  school  system,  that  we 
have  the  different  programs  in  order  to 
bring  about  equality  within  education. 
And  the  public  schools  have  been  through 
a  traumatic  state  in  the  last  20  to  25 
years,  but  they  are  stabilizing,  they  are 
rebuilding.  We  are  bringing  back  dis- 


cipline. We  are  getting  parental  Interest, 
and  we  are  working  hard  because  we 
share  the  thoughts  Justice  Douglas  de- 
scribed so  eloquentljr. 

Instead,  in  the  name  of  diversity, 
pluralism,  justice  and  equity,  the  other 
side  wants  to  start  rewarding  the  pro- 
test schools,  and  we  know  exactly  what 
that  means. 

We  have  some  pretty  good  ones.  The 
parents  have  every  right  in  the  world 
to  send  their  children  there.  That  Is  their 
privilege.  It  is  not  our  position  here  to 
deter  that  kind  of  freedom  of  choice. 
They  can  choose  anor  private  school  they 
want,  and  they  have  my  respect.  That  is 
their  business  with  their  children,  and  I 
am  never  going  to  try  to  get  in  between 
a  parent  said  his  child.  But  do  not  come 
to  the  Senator  from  South  Carolina  and 
say,  "Senator,  we  want  you  to  take  pub- 
lic tax  moneys  and  finance  this,"  because 
we  went  from  some  30  private  schools  20 
years  ago  in  my  State  to  207.  They  broke 
out  like  measles.  They  have  had  now 
about  a  10-year  trial  period,  and  they 
are  not  working  out  too  well.  There  is 
just  not  that  much  money.  They  never 
talk  about  the  budgetary  Implications 
there.  But  there  Is  not  that  much  money 
to  finance  a  dual  school  system. 

The  little  schools  and  the  academies 
did  not  have  moneys  for  gymnasiums. 
They  did  not  have  moneys  then  for  a 
library.  They  did  not  have  moneys 
for  a  physics  or  science  lab  and  as  a  re- 
sult they  are  not  giving  as  well-rounded 
an  education.  They  are  not  giving  all 
that  diversity  they  are  talking  about. 

Senator  Musxix  talked  about  the  Tro- 
jan horse  yesterday.  It  looked  like  a  nice 
gift,  shiny  in  broad  dayUght  and  so  ap- 
pealing, but  then  when  dark  came,  the 
horse  opens  up  and  there  is  a  foot  in  the 
door,  and  you  have  on  your  doorsteps  a 
budget  buster.  Eveiy  fact  and  figure  that 
we  have  from  the  Budget  Committee 
shows  it  is  a  budget  buster. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  letter,  dated  Augiist 
10,  with  an  enclosure  and  stated  amounts 
from  the  Congressional  Budget  Office. 

There  being  no  dbjection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COKGRESSIONAL    BiTDCET   OFFICE, 

Washington,  D.C.,  August  10.  1978. 
Hon.  Ebnest  F.  HoLtiMGS, 
Committee  on  the  Budget, 
Russell  Senate  Offlct  Building, 
Washington,  D.C. 

Deab  Senator  Houmcs:  In  response  to 
our  meeting  yesterday,  we  have  estimated 
the  costs  of  the  proposed  tax  credit  (H.R. 
12050)  If  It  were  fully  operational  In  fiscal 
year  1978.  The  toUl  costs  due  to  the  Inclu- 
sion of  elementary  and  secondary  education 
would  have  been  (1.16  billion  or  (217  per 
student  enrolled  in  private  schools. 

In  fiscal  year  1978,  federal  education  grant 
programs  provided  (116  and  $61  per  student 
In  public  and  prtvttte  elementary  and  sec- 
ondary schools,  respectively  (see  attached 
Table  1 ) .  If  the  tuition  tax  credit  had  been 
fully  operational  in  that  year,  total  federal 
support  would  have  been  $115  and  $278  per 
student  In  public  and  private  schools,  respec- 
tively. 

Support  for  education  also  results  from 
the  tax  expenditures  associated  with  the  tax 
deductibility  of  state  and  local  tax  paymenU 
and  charitable  conUlbutlons  to  acbooU.  Eatl- 
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mates  of  the  levels  of  these  tax  expenditures 
are,  however,  highly  uncertain.  If  this  sup- 
port Is  added  to  support  from  current  grants 
and  the  proposed  tax  credit,  the  federal  sup- 
port per  student  would  be  $229  and  $326  In 
public  and  private  schools,  respectively  (see 
attached  Table  2). 

We  enjoyed  meeting  with  you  yesterday. 
Should  you  need  further  assistance,  do  not 
hesitate  to  call. 
Sincerely, 

David  S.  Mxtnoel, 
Deputy   Assistant   Director  for  Human 
Resources  and  Community  Develop- 
ment. 

Table  1. — Direct  Federal  support  for  ele- 
mentary-secondary education  by  type  of 
school  (dollars  per  student  in  fiscal  year 
1978) 


Public 

Private 

Direct  Federal  outlays*... 
Prc^>osed  tax  credit 

(H.R.  12060)= 

115 
0 

61 
217 

Total  direct  support 

115 

278 

>  Includes  all  programs  within  budget  sub- 
function  501  (Elementary-Secondary  Educa- 
tion) except  Human  Development  Services 
Programs  (Head  Start,  etc.)  and  the  post- 
secondary  portion  of  vocational  education 
support.  Library  programs  and  special  proj- 
ects funds  are  also  Included. 

3  Assumes  that  H.R.  12060  would  be  fully 
operational  In  FY  1978.  If  enacted  as  cur- 
rently drafted,   H.R.    12050   would   have   no 
elementary  and  secondary  costs  in  FY  1978. 
Table  2. — Total  Federal  support  for  elemen- 
tary-secondary    education     by     type     of 
school  (dollars  per  student  in  fiscal  year 
1978) 

Public       Private 

Direct  Federal  outlays' 116  61 

Proposed    tax    credit     (H.R. 

12050)  » 0  217 


Total    direct    support 
(excluding    existing 

tax   expenditures) 116 

Current     tax     expenditures 
(estimate)    114 

Total  support 229 


278 

47 

325 


'  Includes  all  programs  within  budget  sub- 
function  501  (Elementary-Secondary  Edu- 
cation) except  Human  Development  Services 
Programs  (Head  Start,  etc.)  and  the  post- 
secondary  portion  of  vocational  education 
support.  Library  programs  and  special  proj- 
ects funds  are  also  Included. 

=  Assumes  that  H.R.  12060  would  be  fully 
operational  in  fiscal  year  1978.  If  enacted  as 
currently  drafted,  H.R.  12060  would  have  no 
elementary  and  secondary  costs  in  fiscal 
year  1978. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 

chair.) 

Mr.  RANDOLPH.  Mr.  President,  wUl 
my  knowledgeable  friend  from  South 
Carolina  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  I  do  not  gather  from 
your  remarks  that  you  are  against  col- 
legiate and  university  education  that  is 
private  or  church-related? 

Mr.  HOLLINQS.  The  Senator's  Impres- 
sion is  correct.  I  am  not  talking  to  high- 
er education.  The  fact  is,  the  Record  will 
show,  that  the  Senator  from  South  Caro- 


lina has  aipported  and  voted  for  tui- 
tion tax  credit  for  higher  education  at 
least  four  times. 

Mr.  RANDOLPH.  I  think  over  and 
over  again  this  point  must  be  made 

Mr.  HOLLINOS.  Yes. 

Mr.  RANDOLPH  [continued].  By  you. 
because  here  there  are  two  strata  of  help. 
is  that  correct,  that  are  involved? 

Mr.  HOLLINGS.  That  is  exactly  cor- 
rect, two  strata  of  help  Involved,  dif- 
ferentiated in  fact  and  in  law.  llie  lower 
strata  is  no  Impact  on  religion.  Look  at 
the  facts  in  the  universities,  look  at  the 
Lutheran  colleges,  look  even  at  the  Cath- 
olic universities,  look  at  the  various 
church  schools.  Trinity  University,  Duke, 
look  at  Furman,  the  Baptist  school. 

We  found  yesterday,  for  example,  that 
the  student  body  complement  at  Furman 
University  is  somewhere  less  than  40  per- 
cent made  up  of  Baptists,  so  they  are  not 
of  the  one  reUgion.  The  faculty  is  not  in 
habit  or  garment,  there  is  no  nun  or 
priest  within  the  order.  On  the  contrary, 
the  majority  of  the  faculty  could  be  of 
any  religion. 

The  emphasis,  unlike  elementary  and 
secondary  schools,  is  not  on  the  cate- 
chism or  the  principles  and  precepts  or 
faith  of  the  Catholic  or  other  church 
faith.  On  the  contrary,  you  can  go  all 
the  way  through  these  particular  church 
colleges  that  you  talk  about  and  never 
take  a  particular  church  or  religion  sub- 
ject. You  can  get  a  degree. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  Wait  a  minute,  I  am 
not  finished.  I  am  not  going  to  yield  now. 

So  you  get  that  particular  difference 
in  higher  education  not  because  just  of 
impressionability.  The  Supreme  Court 
found  that  particular  age,  children  did 
not  have  the  impressionability  that  peo- 
ple of  the  age  in  elementary  and  sec- 
ondary schools  have. 

You  know,  it  is  tough  for  you  and  for 
me — you  had  a  son  in  college  and  I 
have  had  three  children  in  college  al- 
ready— and  it  is  hard  to  keep  up  and 
pay  the  bills,  without  wondering  about 
"what  is  going  on  in  their  minds.  You  are 
just  like  a  tenth-roimd  boxer.  So  impres- 
sionability is  not  there. 

You  can  take  little  children  and  come 
up  to  me  and  I  will  teach  them  Bible 
school  lessons  in  a  parochial  school.  You 
cannot  take  that  college  student,  unless 
he  learns  otherwise,  and  teach  him  the 
same  way.  So  you  do  not  have  the  Im- 
pressionability. 

Then,  finally  going  to  the  makeup  of 
the  entire  student  body,  80  percent  of 
those  in  higher  education  are  In  the  pub- 
licly supported,  in  State,  local,  univer- 
sities, and  colleges  of  one  kind  or 
another.  Less  than  20  percent  are  in  the 
so-called  church  colleges;  whereas  85  to 
95  percent  in  private  elementary  and  sec- 
ondary education  are  in  the  parochial 
schools.  So  the  money  given  is  obviously 
money  that  impacts  upon  a  religion  at 
the  elementary  and  secondary  level.  The 
money  given  at  the  higher  level  obvi- 
ously does  not  Impact  upon  a  religion, 
and  that  is  the  finding  in  the  GI  bill  of 
rights. 

Mr.  RANDOLPH.  Well,  the  Senator 
make  a  very  important  p(^t  in  connec- 


tion with  the  primary  and  secondary 
education,  and  his  percentages  as  con- 
trasted with  the  collegiate  levels  of  edu- 
cation. This  is  very  Important. 

Mrs.  Randolph  and  I  have  not  had  one 
son  but  two  sons  in  college,  and  we  un- 
derstand the  problems  that  parents  have. 
I  do  say  we  are  glad  to  report  here— and. 
perhaps,  it  is  not  a  part  of  the  record. 
it  is  too  personal — that  our  two  sons 
were  working  their  way  through  ctdlege, 
sir,  as  perhaps  was  your  son  and  other 
sons. 

Mr.  HOLLINOS.  Yes. 

Mr.  RANDOLPH.  In  connection  witli 
the  college  with  which  I  have  had  a  par- 
ticularly close  atBllation,  it  was  prin- 
cipally founded  by  my  grandfather,  idio 
had  only  five  winters  of  schooling.  That 
is  all  he  had,  did  Jesse  Randolph.  Yet 
he  rode  horseback  through  the  valleys 
and  over  the  hills  to  bring  into  being  a 
college. 

We  must  remember  that  In  the  State 
of  West  Virginia  in  earUer  days  we  did 
not  have  our  university  system,  we  did 
not  have  our  State  college  system,  we  did 
not  have  our  community  system  of 
schools  with  2  years  of  training,  but  we 
did  have  those  persons  who  are,  let  us 
say,  members  of  certain  religious  organi- 
zations who  were  realizing  that  it  was 
very,  very  important  not  to  work  upon 
the  creed  of  a  particular  denomination 
but  there  was,  sir,  the  responsibility  of 
church  people  to  bring  an  independoit 
college  into  being. 

So  that  happened  in  West  Virginia.  It 
happened  in  South  Carolina.  Today,  of 
course,  the  figures  of  the  enrollments  are 
with  the  State -supported  institutions. 
But  even  though  it  is  apart  from  what 
the  Senator  is  saying  or  others  may  say 
here  today,  I  am  a  strong  believer  in 
higher  education,  in  the  independent  or 
the  church-related  institutions  of  learn- 
ing. I  beUeve  that  is  very  important  in 
our  coimtry. 

I  think  we  lose  something  if  we  sim- 
ply rely  upon  public-supported  univer- 
sities and  colleges  and  the  junior  col- 
leges. I  think  these  independents,  so- 
called  church-related,  colleges  as  they 
began  but  are  more  independent  now 
in  nature,  that  there  is  a  very  important 
place  they  have  to  fill. 

Today  many  famiUes,  parents  and 
students  alike,  are  searching  for  alter- 
natives to  the  assembly-lme  teaching  of 
many  thousands  of  young  people  who 
are  ill-equipped  to  go  on  to  higher  edu- 
cation or  to  enter  the  work  force.  They 
are  searching  for  schools  where  the  ra- 
tio between  faculty  and  student  is  small, 
where  there  is  a  personal  contact  be- 
tween student  and  scholar.  They  search 
for  institutions  where  there  is  an  em- 
phasis on  scholarship,  on  character  and 
integrity,  and  where  there  will  be  equal 
opportunities  for  all. 

If  diversity  in  our  society  is  a  virtue, 
and  most  assuredly  it  is,  then  it  is  surely 
a  continuing  necessity  that  we  work  to- 
gether to  see  that  it  survives. 

I  join  with  my  colleague  (Mr.  Hol- 
LiNcs)  in  supporting  this  amendment 
which  would  eliminate  the  provision  for 
tuition  tax  credit  as  it  would  apply  for 
elementary  and  secondary  schools.  I 
believe    that    we   must   find    ways    to 


26072 


CONGRESSIONAL.  RECORD  —  SENATE 


August  15,  1978 


All  mist    1  fi      1Q7S 


r'OTvmB cccirwr at    d nr^rvo t\ 


OirVT  ATT 


26072 


CONGRESSIONAL  RECORD  —  SENATE 


.1.  .,  .rs 


strengthen  and  maintain  our  system  of 
private  education  at  the  elementary  and 
secondary  level,  but  I  do  not  feel  that 
this  proposed  legislation  is  a  realistic 
way  of  approaching  the  problem  at  this 
time.  To  promote  a  true  diversity  in  our 
educatlon  system  and  maintain  the 
standards  of  excellence  which  we  desire 
will  require  the  collective  efforts  of  the 
Members  of  Congress.  All  segments  of  our 
society  must  work  to  achieve  an  equitable 
and  effecitve  solution.  Does  the  Senator 
agree? 

Mr.  HOLLINGS.  I  definitely  agree. 
There  is  not  any  question  about  it.  I 
appreciate  the  place  they  do  mi.  I  just 
do  not  think  it  is  our  responsibility,  I 
think  we  would  be  remiss  in  our  respon- 
sibility, if  we  started  to  interpose  the 
Federal  Government. 

Our  President  ran  on  a  program  of 
getting  away  from  bureaucracy,  Wash- 
ington control,  Washington  involvement, 
and  Washington  regulations.  On  that 
particular  score  that  is  one  reason  why 
the  Coimcil  of  Churches  feels  as  it  does, 
and  the  same  applies  to  the  various  or- 
ganizations, whether  they  be  Presby- 
terian, Methodist,  or  Baptist,  all  down 
the  line.  When  the  Roper  Survey  came 
out  the  week  before  last  it  showed  two- 
thirds  of  all  Americans  opposed  the  pri- 
vate elementary  and  secondary  tax 
credit.  And  it  found  that  of  the  Catholic 
citizenry  of  this  land,  only  43  percent 
favored  tuition  tax  credits  for  elementary 
and  secondary  parochial  schools,  while 
48  percent  opposed  tuition  tax  credit  for 
the  elementary  and  secondary  parochial 
schools. 

So  when  we  talk  about  the  people,  the 
people  know  and  appreciate  this.  They 
do  not  want  government  interfering  with 
their  parochial  school  and  their  private 
school  system.  They  enjoy  it  and  they 
appreciate  it.  But  there  are  a  few  who 
have  become  overzealous  about  the  Dem- 
ocratic Party  platform,  and  a  few  other 
things,  who  keep  running  up  here  trying 
to  have  a  misreading  of  history— they 
call  it  a  fair  reading  of  history.  It  is 
a  misreading  of  history. 

I  am  trying  to  yield— I  thank  the  Sen- 
ator very  much. 

Mr.  RANDOLPH.  I  have  not  finished. 

Mr.  HOLLZNOS.  No,  I  appreciate  the 
contribution  the  Senator  is  making  to 
the  dialog. 

Mr.  RANDOLPH.  I  shaU  be  very  brief. 

Mr.  HOLLXNOS.  Yes. 

Mr.  RANDOLPH.  The  two  sons  I  have 
mentioned  that  Mrs.  Randolph  and  I 
have  had  in  the  college  and  university 
level  of  education,  both  of  those  young 
men  as  they  went  through  the  primary 
and  secondary,  that  is  the  grade  and  the 
high  schools,  were  in  the  public  sector. 
The  Senator  understands  that? 

Mr.  HOLIilNas.  That  is  right. 

Mr.  RANDOLPH.  We  believed  in  that 

Mr.  HOLLINOS.  That  is  right. 

Mr.  RANDOLPH.  Then  we  believed 
when  they  came,  if  they  so  desired  and 
we  so  desired,  in  the  coUegiate  and  uni- 
versity level  of  education  that  that  was 
a  decision  that  would  be  made  as  to 
whether  It  would  be  a  public  university 
supported  by  pubUc  funds  or  whether 
It  would  be  an  InsUtuUon  of  whatever 
type,  whether  It  is  Salem  College  or  Yale 


University  or  what-not,  and  that  is  the 
way  it  should  be;  is  that  correct? 

Mr.  HOLLINGS.  That  is  correct.  I 
agree  with  the  Senator. 

Mr.  RANDOLPH.  One  further  ques- 
tion. 

Mr.  HOLLINGS.  I  welcome  it. 

Mr.  RANDOLPH.  The  Senator  talked 
about  everybody  striking.  That  was  an 
expression  the  Senator  used. 

Mr.  HOLLINOa  That  is  right,  I  feel 
it  and  I  see  it. 

Mr.  RANDOLPH.  And  only  because  the 
Senator  expressed  alarm,  depart  from 
the  primary  educational  problem.  Would 
the  Senator  tell  us,  does  he  believe  that 
public  employees  have  the  right  to 
strike? 

Mr.  HOLLINGS.  No,  sir;  I  do  not. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. I  believe  as  he  believes. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia (Mr.  Randolph).  He  has  been  in 
the  Halls  of  Congress  since  1933. 

Mr.  RANDOLPH.  It  has  been  a  chal- 
lenging time. 

Mr.  .ROLLINGS.  Jennings  Randolph 
was  a  college  professor  when  he  was  first 
elected  to  Congress.  He  was  a  dean  of  a 
university  and  served  as  a  college  trustee 
for  over  50  years.  He  has  served  in  pri- 
vate industry  with  distinction. 

He  came  to  the  Senate  in  1958,  is  on 
the  Education  Subcommittee.  Our  col- 
league has  been  an  active  sponsor  of 
legislation  for  educational  and  training 
opportunities.  He  has  been  effective  in 
the  formulation  and  passage  of  such 
landmark  legislation  as  the  Elementary 
and  Secondary  Education  Act,  the 
Higher  Education  Facilities  Act,  the  Li- 
brary Services  and  Construction  Act,  the 
Education  for  the  Handicapped  Act,  and 
others. 

Probably  no  Member  of  Congress  is 
better  equipped  by  experience  and  exper- 
tise for  the  tasks  he  has  undertaken. 
His  comment  on  this  particular  subject 
is  exceedingly  hdpful  to  both  sides  of 
this  issue. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  Yes;  I  yield  the  floor 
to  the  Senator  from  Virginia. 

Mr.  SCOTT.  I  appreciate  very  much 
the  Senator's  yielding. 

Certainly,  Mr.  President,  I  support  the 
amendment  of  the  distinguished  Sena- 
tor from  Arkansas  as  amended  by  the 
amendment  of  the  distinguished  Sena- 
tor from  South  Carolina.  However,  I  do 
rise  in  opposition  to  the  bill  before  us 
without  Uiese  amendments. 

I  have  in  the  past  cosponsored  tax 
credits  to  assist  parents  with  college  ex- 
penses, and  I  heard  the  distinguished 
Senator  from  West  Virginia  speak  of 
his  own  children.  Such  a  measure  would 
not  benefit  me  personally;  I  am  rather 
proud  of  my  own  three  children  having 
a  total  of  55  years  in  school  between 
them,  all  of  them  graduates  of  a  State- 
supported  school,  the  College  of  Wil- 
liam and  Mary,  j^ut  then  going  to  dif- 
ferent schools  for  graduate  study,  the 
older  daughter  going  to  Cornell  Univer- 
sity and  the  two  boys  to  the  law  schools, 
one  at  William  and  Mary  and  one  at  the 
University  of  Virginia. 


So  I  know,  as  other  Senators  know, 
that  whether  they  go  to  a  private  school 
or  to  a  public  school,  there  are  expenses 
in  connection  with  sending  your  young- 
sters through  college.  But  I  have  a  little 
reservation,  even,  about  this  bill,  that 
portion,  now,  because  it  looks  as  though 
some  would  use  it  as  a  vehicle  to  obtain 
tax  credits  for  elementary  and  secondary 
tuition. 

The  bill  presently  before  us,  providing 
assistance  for  parents  who  send  their 
children  to  private  or  parochial  elemen- 
tary or  secondary  schools,  in  my  opinion 
would  be  expanded  over  the  years  to  in- 
crease the  amount  of  aid,  in  the  event 
it  should  be  found  valid  by  the  Supreme 
Court. 

All  parents  have  the  right,  in  my  judg- 
ment, to  determine  whether  their  cliil- 
dren  should  attend  the  public  school  sys- 
tem or  attend  either  a  private  or  a  paro- 
chial school.  I  am  in  agreement  with 
their  right  to  make  that  determination. 
However,  the  public  school  system,  sup- 
ported by  tax  funds,  is  available  to  all 
children,  regardless  of  their  political 
persuasion,  regardless  of  their  race  or 
their  ethnic  background.  To  me,  it  would 
be  unreasonable  for  taxpayers  who  sup- 
port a  public  system  of  education  also  to 
be  required  to  contribute  to  the  cost  of 
the  education  of  children  whose  parents 
prefer  to  send  them  to  a  private  or  a 
parochial  school. 

There  is  no  doubt  that  the  cost  of 
maintaining  three  different  systems  of 
education — and  I  believe  we  do  have  to 
think  of  this  as  three  different  systems, 
the  private  school  system,  the  parochial 
school  system,  and  the  public  school  sys- 
tem— at  public  expense  would  be  greater 
than  the  cost  of  maintaining  one  imlfied 
system  for  all  of  the  children  whose 
parents  choose  to  send  them  to  the  public 
school. 

In  the  Nyquist  case,  involving  tax 
credits,  the  Supreme  Court,  at  page  797, 
referred  to  the  initial  cost,  and  indicated 
that  the  programs  start  at  modest  levels, 
but  that  long  experience  with  those  Fed- 
eral and  State  governments  indicated 
that  aid  programs  of  any  kind  tend  to 
become  entrenched,  to  escalate  in  cost, 
and  to  generate  their  own  aggressive  con- 
stituencies; and  that  the  greater  the  class 
of  recipients  of  aid,  the  greater  the  pres- 
sure for  accelerated  increases. 

Moreover,  the  State  itself,  concededly 
anxious  to  avoid  assuming  the  burden  of 
educating  children  now  in  private  and 
parochial  schools — ^may  we  have  order, 
Mr.  President?  

The  PRESIDING  OFFICER.  "Hie  Sen- 
ate will  be  in  order.  The  Senate  will  be 
in  order. 

The  Senator  from  Virginia  may 
proceed. 

Mr.  SCOTT.  Moreover,  the  State  itself, 
concededly  anxious  to  avoid  assuming  the 
burden  of  educating  students  now  in  pri- 
vate and  parochial  schools,  has  a  strong 
motivation  for  increasing  this  aid  as 
public  school  costs  rise  and  population 
increases. 

In  this  situation,  where  the  underlying 
issue  is  the  deeply  emotional  one  of 
church-state  relations,  the  potential  for 
.seriously  divisive  political  consequences 
needs  no  elaboration. 
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It  is  interesting  to  note  that  pages  23 
and  24  of  the  bill  provide  for  an  expedited 
review  of  the  constitutionality  of  the 
educational  expense  credit,  including  an 
appeal  to  the  Supreme  Court,  while  at 
the  same  time  the  first  section  of  the  bill, 
section  Kb),  entitled  "Declaration  of 
Policy,"  indicates  that  the  Congress 
fiu-ther  finds  that  the  provision  of  such 
assistance  in  this  manner  fully  complies 
with  all  the  provisions  of  the  Constitu- 
tion of  the  United  States,  that  it  does 
not  constitute  excessive  Government  en- 
tanglement with  religion,  that  it  is  wholly 
•secular  in  purpose,  and  that  such  assist- 
ance will  neither  advance  nor  hinder 
religion. 

It  also  appears  unusual  that  the  find- 
ings of  the  Congress  fly  in  the  face  of 
the  opinion  of  Attorney  General  Bell 
that  the  measure  is  unconstitutional. 

If  it  is  wholly  secular  in  nature,  it 
seems  unusual  for  Catholic  priests,  from 
the  pulpit,  to  be  urging  their  congrega- 
tions to  contact  their  Senators,  to  ob- 
tain favorable  votes  on  this  legislation. 

Mr.  President.  I  am  well  aware  of  the 
Packwood  amendment  being  adopted  last 
night,  that  would  eliminate  portions  of 
the  objectionable  feature,  and  the  fact 
that  the  amendment  before  us  by  the 
Senator  from  South  Carolina  would  in 
itself  tend  to  eliminate  part  of  this.  But 
I  had  not  known.  The  distinguished  Sen- 
ator from  Oregon  mentioned  that  he  has 
always  dealt  fairly,  and  that  he  has  never 
taken  anybody  by  surprise.  I  had  already 
prepared  my  remarks  with  no  knowledge, 
no  indication  that  there  would  be  a 
change  in  this  bill.  I  do  thank  the  dis- 
tinguished Senator,  however,  for  elimi- 
nating a  congressional  finding  of  con- 
stitutionality, because  in  my  judgment 
the  courts,  regardless  of  the  findings  of 
Congress,  will  make  their  own  deter- 
mination as  to  whether  a  measure  en- 
acted by  Congress  is  a  violation  of  the 
Constitution  or  not. 

Of  course,  there  are  faults  in  our  pub- 
lic schools,  as  is  true  in  the  case  of  every 
public  and  private  institution,  and  I 
would  hope  that  we  would  work  to  im- 
prove the  quality  of  education.  Yet  the 
American  public  school  system  is  a  cor- 
nerstone of  our  Republic.  It  has  contrib- 
uted mightly  to  national  stability,  to 
equality,  to  greatness.  For  roughly  150 
years  our  public  schools  have  demon- 
strated a  method  of  achieving  an  en- 
lightened and  unified  citizenry,  in  as- 
sisting the  children  of  those  coming  to 
our  shores  from  different  lands,  from  va- 
rious cultures  and  religious  backgroimds, 
speaking  different  languages,  and  of  dif- 
ferent intellectual  qualities,  to  become 
united  into  one  nation.  This  is  part  of  the 
traditional  American  melting  pot. 

Therefore,  it  would  seem  reasonable  to 
me  that  its  preservation  should  be  of 
vital  concern  to  all  Americans. 

The  sense  of  commimity  closeness,  or 
equality,  is  bound  to  be  developed  when 
children  attend  school  together  for  a 
period  of  12  years,  beginning  in  early 
childhood.  To  me  this  is  part  of  the 
strength  of  America;  and  providing  sub- 
sidies to  encourage  parents  to  remove 
their  children  from  the  public  schools 
will  tend  to  diminish  this  unity  and  this 
strength.  We  might  weU  ask  whether 


new  immigrants  coming  to  our  shores 
will  bridge  the  language  difficulties  and 
the  cultural  differences  between  their  (dd 
and  their  new  countries  as  readily  if  we 
weaken  the  public  schools  of  the  coun- 
try. I  am  quite  aware,  Mr.  President, 
that  many  Members  of  Congress  are  dis- 
illusioned with  teachers  sometimes  going 
on  strike,  with  their  interests  sometimes 
appearing  to  weigh  more  heavily  on  their 
own  economic  welfare  than  the  welfare 
of  the  children  they  teach,  of  the  de- 
mands made  by  the  leaders  of  their 
unions,  by  whatever  name  they  may  be 
called;  but  if  we  disagree  with  some  of 
these  policies,  it  would  appear  that  we 
should  attempt  to  change  than  rather 
than  to  do  what  may  result  in  irrepara- 
ble damage  to  the  public  school  system. 

While  the  pubUc  school  system  has 
been  the  melting  pot,  the  place  v^ere 
children  from  all  backgroimds  can  come 
together  and  develop  characteristics  of 
good  citizens  which  we  feel  are  laudable, 
parochial  and  private  schools  may  em- 
phasize ethnic  differences.  I  would  hate 
to  see  a  classification  of  Chinese  chil- 
dren, or  Jewish  children,  of  Italian  chil- 
dren, of  Spanish  children  rather  than 
children— American  children.  Children 
from  throughout  the  world  ccnnlng  to 
our  shores  attending  our  public  schools 
can  develop  much  more  unity  than  if 
they  are  divided  along  ethnic  or  religious 
grounds. 

We  see  an  example  of  this  in  our 
neighbor  to  the  north  where  the  French- 
speaking  Province  of  Quebec  is  threaten- 
ing to  break  away  from  the  rest  of  Can- 
ada. In  other  words,  Mr.  President,  I 
disagree  with  the  declaration  of  policy 
in  the  bill  that  would  have  Congress  de- 
clare it  to  be  the  policy  of  the  United 
States  to  foster  diversity  and  pluralism 
at  taxpayers'  expense.  Those  words  are 
still  In  the  policy  statement  of  the  bill. 
In  a  different  vein,  some  of  the  religious 
leaders  who  support  this  bill  might  con- 
sider whether  they  want  to  continue  the 
right  to  govern  their  parochial  schools, 
to  provide  textbooks  of  their  own  choos- 
ing, and  to  use  their  own  methods  of 
■  teaching  of  children  rather  than  to  have 
more  policies  dictated  to  them  by  State 
and  Federal  Governments.  While  the 
declaration  of  policy  refers  to  tax  credit 
that  will  be  made  available  to  those 
schools  which  fully  comply  with  all  the 
applicable  Federal  and  State  laws  and 
requirements,  including  civil  rights  pro- 
visions, the  language  is  more  detailed  at 
page  26  under  section  3  entitled  "Report 
on  Civil  Rights  Enforcement  by  Internal 
Revenue  Service."  Does  the  parent  who 
voluntarily  sends  his  chUd  to  a  private 
or  parochial  school  want  our  Federal 
Government  to  exercise  the  same  type  of 
control  over  those  schools  as  they  now 
exercise  over  the  public  schools?  Many 
of  the  private  schools  were  constructed 
in  order  that  children  could  escape  some 
of  the  regulations  affecting  the  public 
schools.  But  if  tuition  grants  or  tax 
credits  are  commenced  and  expanded,  is 
there  any  doubt  in  the  mind  of  any 
thinking  person  that  the  private  and 
parochial  school  leaders  will  not  be  as 
free  to  make  decisions  governing  their 
schools  as  they  are  today? 

In  the  opinion  of  the  Attorney  Qen- 


eral.  S.  2142,  the  Packwood-Moynihan 
bill,  now  Included  to  a  larve  extent  in 
UR.  12050,  is  unconstttutiaoaL  The  At- 
torney General  finds  that  the  establish- 
ment clause  of  the  first  amendment  pre- 
vents the  Federal  Government  from 
making  tuition  grants  or  tax  credit  (or 
nonpublic  elementary  and  secondary 
education.  To  support  his  miinian  he  re- 
lies to  a  large  extent  on  the  cases  of 
Com,mittee  For  Free  EducaUon  against 
Nygvist.  413  U.S.  756  (1973),  and  Sloan 
against  Lemon.  413  U.S.  825  (193).  a 
companion  case.  The  court  found  the 
State  law  examined  In  these  cases  to  be 
unconstitutional  under  the  three-part 
establishment  clause  tests  enunciated  In 
Lemon  against  Kurtzman,  403  U.S.  803 
(1971). 

To  be  valid  the  statute  must  first  have 
a  secular  legislative  purpose;  second,  its 
principal  or  primary  effect  must  be  one 
that  neither  advances  nor  inhibits  reli- 
gion; finally,  the  statute  must  not  foster 
an  "excessive  entanglement  with  rell- 
gion."  Section  lb  of  the  measure  as  re- 
ported by  the  conmiittee  provides  at- 
tempts to  meet  these  objectives  by  merely 
stating  that  the  Congress  finds  that  such 
conditions  exist  under  this  bill.  If  Con- 
gress had  the  power  to  determine  the 
constitutionality  of  a  bill  it  enacts,  there 
would  be  no  need  later  on  in  the  lull  to 
have  an  expedited  review  of  its  constitu- 
tionality. In  fact,  the  courts  would  be 
relieved  of  part  of  their  judicial  duties 
by  action  within  the  legi^tive  branch. 
But  under  the  division  of  powers,  while 
an  act  of  Congress  Is  presumed  to  be  con- 
stitutional, the  ultimate  decision  is  made 
by  the  courts. 

On  the  surface.  Mr.  President,  it  would 
appear  that  the  authors  of  the  bill  in- 
tend to  make  an  imconstitutional  meas- 
ure more  palatable  by  stating  that  Con- 
gress finds  that  it  is  constitutional.  I  had 
intended  to  offer  my  amendment  No. 
3461  at  a  later  time  to  strike  section  IB. 
the  declaration  of  policy  provlsimi.  and 
to  permit  the  Court  to  determine  whethv 
or  not  the  bill.  In  all  of  its  ramifications, 
is  valid  or  invalid.  I  believe  the  Coiirt  will 
do  this  in  any  event  but  why  ^ould  we 
attempt  to  hamstring  the  Supreme  Court 
of  the  United  States  in  the  performance 
of  a  judicial  function?  There  may  still 
be  objectable  features  in  1  (b)  even  with 
the  Packwood  amendment. 

I  believe  the  amenchnent  by  the  dis- 
tinguished Senator  from  South  Carolina, 
if  adopted,  will  eliminate  this  and  it  will 
not  be  necessary  for  me  to  offer  my  own 
amendment.  But  should  that  be  defeated, 
then  I  do  propose  to  offer  the  amend- 
ment. 

During  the  past  decade,  I  believe  every 
legislative  effort,  both  State  and  Federal, 
to  give  aid  to  parochial  schools  beyond 
the  furnishing  of  text  books  and  trans- 
portation has  been  held  invalid.  The 
question  of  tax  credits  or  tultltm  grants 
to  parochial  schools  by  the  State  of  New 
York  was  decided  to  be  invalid  by  the 
Supreme  Court  in  the  Nyquist  case  and 
cm  page  785  of  its  opinion,  the  Court  re- 
fers to  the  various  ingenious  plans  for 
channeling  State  aid  to  sectarian  schools 
that  periodically  reach  this  Court. 

On  page  790  of  the  same  opinion,  the 
court  indicates  that  "constitutional  an- 


26074 


CONGRESSIONAL  RECORD  —  SENATE 


Atcgust  15  J  1978 


alysis  is  not  a  legalistic  minuet  in  which 
precise  rules  and  forms  must  govern,  in- 
stead we  must  examine  the  form  and  the 
relationship  for  the  light  it  casts  on  the 
substance." 
At  page  792,  the  Nyquist  case  states: 

Indeed  it  seems  clear  that  tax  benefits  for 
parents  whose  chUdren  attend  parochial 
schools  are  a  recent  Innovation,  occasioned  by 
the  growing  financial  plight  of  such  non- 
public Institutions  and  designed,  albeit  un- 
successfully, to  tailor  state  aid  in  a  manner 
not  Incompatible  with  the  recent  decisions 
of  this  court. 

It  seems  obvious  that  the  bill  before  us, 
and  especially  section  lb,  the  declaration 
of  policy  provision,  is  tailored  to  meet 
decisions  of  the  Supreme  Court  that  di- 
rect or  indirect  aid  to  parochial  schools 
in  the  form  of  tuition  grants  or  tax 
credits  at  the  elementary  or  secondary 
school  level  is  contrary  to  the  establish- 
ment clause  of  the  Constitution.  Again, 
it  appears  unworthy  of  what  we  like  to 
beUeve  is  the  greatest  deliberative  body 
in  the  world  to  attempt  to  foist  an  un- 
constitutional law  upon  the  courts  and 
the  American  people  by  labeling  it 
constitutional. 

Before  discussing  recent  cases  to  a 
greater  extent,  it  might  be  well  to  reflect 
a  bit  on  the  first  amendment.  We  often 
times  hear  about  first  amendment  rights 
as  they  pertain  to  freedom  of  the  press, 
but  the  amendment  begins: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

A  Virginian,  James  Madison,  played  a 
major  part  in  the  drafting  of  this  amend- 
ment, although,  he  is  understood  to  have 
been  influenced  by  Jefferson,  who  be- 
lieved that  the  bill  provided  a  wall  of 
separation  between  church  and  state. 

Mr.  President,  that  should  read  "biU" 
because  I  am  talking  about  the  Virginia 
Statute  of  Religious  Freedom.  I  am  per- 
haps more  partial  to  that,  it  being  some- 
thing that  is  a  part  of  the  law  in  my  own 
State  and  something  that  was  put  to- 
gether by  two  prominent  Americans, 
Madison  and  Jefferson,  both  of  whom 
happened  to  be  Virginians. 

A  portion  of  the  Virginia  Act  of  Re- 
ligious Freedom  after  the  enacting 
clause  reads  as  follows: 

That  no  man  shall  be  compelled  to  fre- 
quent or  support  any  religious  worship,  place 
of  ministry  whatsoever,  nor  shall  be  enforced, 
restrained,  molested,  or  burthened,  in  his' 
body  or  goods,  nor  shall  otherwise  suffer  on 
account  of  hla  religious  opinion  or  belief;  but 
all  men  shall  be  free  to  profess,  and  by  argu- 
ment, to  maintain  their  opinions  in  matters 
of  religion,  and  that  the  same  shall  in  no 
wise  diminish,  enlarge,  or  affect  their  civil 
capacities. 

The  act.  of  course,  has  not  been 
changed  or  repealed  and  indeed  has  been 
reafDrmed  time  after  time,  the  most  re- 
cent afflnnatlon,  I  note,  being  in  1919. 
However,  a  similar  provision  is  embodied 
In  the  State  constitution. 

Over  the  years,  the  portion  of  the  first 
amendment  of  the  Federal  Constitution 
relating  to  separation  of  church  and 
state,  and  especially  the  establishment 
clause,  has  been  subject  to  Judicial  in- 
terpretation, and  been  subject  to  some 
changes  as  the  membership  of  the  Court 
changed.  Perhaps  it  would  be  weU  to  re- 


view this  before  returning  to  the  latest 
cases. 

The  explication  of  the  religion  clauses 
by  the  scholars  has  followed  a  re- 
strained sense  of  their  meaning.  Story 
thought  that — 

The  right  of  a  society  or  government  to 
interfere  in  matters  of  religion  will  hardly  be 
contested  by  any  persons,  who  believe  that 
piety,  religion,  and  morality  are  Intimately 
connected  with  the  well  being  of  the  state. 
and  indispensable  to  the  administration  of 
civil  Justice. 

Story,  in  his  "Commentaries  on  the 
Constitution  of  the  United  States"  looked 
upon  the  prohibition  simply  as  an  ex- 
clusion from  the  Federal  Government  of 
all  power  to  act  upon  the  subject.  He 
said: 

(Footnotes  not  iacluded.j 

The  situation  .  .  of  the  different  states 
equally  proclaimed  the  policy,  as  well  as  the 
necessity  of  such  an  exclusion.  In  some  of 
the  states,  episcopalians  constituted  the  pre- 
dominant sect;  in  others,  Presbyterians;  in 
others,  Congregatlonlsts:  In  others,  Quakers; 
and  in  others  again,  there  was  a  close  nu- 
merical rivalry  among  contending  sects.  It 
was  impossible,  that  there  should  not  arise 
perpetual  strife  and  perpetual  Jealousy  on 
the  subject  ecclesiastical  ascendancy,  if 
the  national  government  were  left  free  to 
create  a  religious  establishment.  The  only  se- 
curity was  in  extirpating  the  power.  But  this 
alone  would  have  bean  an  Imperfect  security, 
if  it  had  not  been  followed  up  by  a  declara- 
tion of  the  right  of  the  free  exercise  of  re- 
ligion, and  a  prohibition  (as  we  have  seen) 
of  all  religions  tests.  Thus,  the  whole  power 
over  the  subject  of  religion  is  left  exclusively 
to  the  state  governments,  to  be  acted  upon 
according  to  their  own  sense  of  Justice,  and 
the  state  constitutions;  and  the  Catholic  and 
the  Protestant,  the  Oalvlnist  and  the  Armen- 
ian, the  Jew  and  tlie  Infidel,  may  sit  down 
at  the  common  table  of  the  national  coun- 
cils, without  any  inquisition  into  their  faith, 
or  mode  of  worship. 

"Probably,"  Story  also  wrote,  "at  the  time 
of  the  adoption  of  the  constitution  and  of  the 
amendment  to  it.  new  under  consideration, 
the  general,  if  not  tlie  universal,  sentiment 
in  America  was.  that  Christianity  ought  to 
receive  encouragement  from  the  state,  so  far 
as  was  not  incompatible  with  the  private 
rights  of  conscience,  and  the  freedom  of  re- 
ligious worship.  An  attempt  to  level  all  re- 
ligions, and  to  make  it  a  matter  of  state 
policy  to  hold  all  in  ptter  Indifference,  would 
have  created  universal  disapprobation,  If  not 
universal  indignation  "  The  object,  then,  of 
the  religion  clauses  was  not  to  prevent  gen- 
eral governmental  encouragement  of  religion, 
T)f  Christianity,  but  to  prevent  religious  per- 
secution and  to  prevent  a  national  establish- 
ment. 

Before  considering  the  development  of  the 
two  religion  clauses  by  the  Supreme  Court, 
one  should  notice  briefly  the  tests  developed 
by  which  religion  cases  are  adjudicated  by 
the  Court. 

While  later  cases  rely  on  a  series  of  rather 
well-deflned,  if  dlfflcult-to-apply,  tests,  the 
language  of  earlier  cases  "may  have  been  too 
sweeping  utterances  on  aspects  of  these 
clauses  that  seemed  clear  in  relation  to  the 
particular  cases  but  have  limited  meaning 
as  general  principles."  ">  It  is  well  to  recall 
that  "the  purpose  (of  the  religion  clauses) 
was  to  state  an  objective,  not  to  write  a  stat- 
ute." 

In  1802,  President  Jefferson  wrote  a  letter 
to  a  group  of  Baptist*  In  Danbury,  Connecti- 
cut, In  which  he  declared  that  It  was  the 
purpose  of  the  First  Amendment  to  build 
"a  v/all  of  separation  between  Church  and 
State." "  In  Reynolds  v.  United  States," 
Chief  Justice  Walte  for  the  Court  character- 
ized the  phrase  as  "almost  an  authoritative 


declaration  of  the  scope  and  effect  of  the 
amendment."  In  Its  first  encounters  with 
challenges  to  state  programs  on  religlou.s 
grounds,  the  Court  looked  to  Jefferson's  met- 
aphor for  substantial  guidance."  But  a  met- 
aphor may  obscure  as  Well  as  illuminate  and 
the  Court  soon  began  t©  emphasize  neutral- 
ity and  voluntarism  as  the  standard  of  re- 
straint on  governmental  action.'^  The  con- 
cept of  neutrality,  though.  Is  a  coat  of  many 
colors,'"  and  three  standards  which  could 
be  stated  In  objective  fashion  emerged.  The 
first  two  standards  were  part  of  the  same  for- 
mulation. "The  test  may  be  stated  as  fol- 
lows: what  are  the  purpose  and  the  primary 
effect  of  the  enactment?  If  either  is  the  ad- 
vancement or  inhibition  of  religion  then  the 
enactment  exceeds  the  scope  of  legislative 
power  as  circumscribed  by  the  Constlutlon. 
That  is  to  say  that  to  Withstand  the  stric- 
tures of  the  Establishment  Clatise  there 
must  be  a  secular  legislative  purpose  and 
a  primary  effect  that  neither  advances  nor 
inhibits  religion."  "  The  third  test  is  whether 
the  governmental  program  results  in  "an  ex- 
cessive government  entanglement  with  re- 
ligion. The  test  is  inescapably  one  of  de- 
gree .  .  .  (T|he  questions  are  whether  the 
Involvement  is  excessive,  and  whether  It  is 
a  continuing  one  calling  for  official  and  con- 
tinuing surveillance  leading  to  an  imper- 
missible degree  of  entanglement."  "  The  Jus- 
tices disagree  among  themselves  on  the  re- 
sults of  the  applications  of  these  tests  and 
the  fact  that  the  testa  have  evolved  over 
time  means  that  the  cases  do  not  follow  a 
consistent  line  of  development.  Nonetheless, 
evaluation  of  the  results  of  each  case  and  of 
Its  continuing  vitality  In  the  light  of  later 
decisions  Is  somewhat  easier  with  the  tests 
in  mind.  Finally,  the  Court  has  established 
one  distinct  difference  between  establish- 
ment cases  and  free  exercise  cases;  in  the 
latter  but  not  in  the  former,  a  challenger 
must  demonstrate  the  coercive  effect  of  a 
policy  or  enactment  in  order  to  prevail." 

We  are  speaking  of  a  portion  of  the 
first  amendment:  Congress  shall  make 
no  law  respecting  an  establishment  of 
religion  or  prohibiting  the  free  exercise 
thereof.  I  continue : 

One  value  which  both  clauses  of  the  re- 
ligion section  serve  Is  to  enforce  govern- 
mental neutrality  in  deciding  controversies 
arising  out  of  religious  disputes.  It  will  often 
be  the  case  that  schism  will  develop  within 
churches  or  between  a  local  church  and  the 
general  church,  which  will  result  in  seces- 
sion or  expulsion  of  one  faction  or  of  the 
local  church.  A  dispute  over  which  body  is 
to  have  control  of  the  property  of  the  church 
will  then  often  be  taken  Into  the  courts.  It 
is  now  established  that  both  religion  clauses 
prevent  governmental  inquiry  into  religious 
doctrine  in  settling  sucli  disputes  and  con- 
trarlly  require  courts  to  look  simply  to  the 
decision-making  body  or  process  In  the 
church  and  to  give  effect  to  whatever  de- 
cision is  officially  and  properly  made. 

The  first  such  case  was  Watson  v.  Jones 
which  was  decided  on  common-law  grounds 
In  a  diversity  action  without  explicit  re- 
liance on  the  First  Amendment.  A  constitu- 
tionalization of  the  rule  was  made  In  Kel- 
roff  v.  St.  Nicholas  Cathedral.  In  which  the 
Court  held  unconstitutional  a  state  statute 
that  recognized  the  autonomy  and  authority 
of  these  North  American  branches  of  the 
Russian  Orthodox  Church  which  had  de- 
clared their  Independence  from  the  general 
church.  Recognizing  that  Watson  v.  Jones 
had  been  decided  on  nonconstltutlonal 
grounds,  the  Court  nonetheless  thought  that 
the  "opinion  radiates  ...  a  spirit  of  freedom 
for  religious  organizations,  and  Independ- 
ence from  secular  control  or  manipulations — 
in  short,  power  to  dectde  for  themselvee, 
free  from  state  Interference,  matters  of 
church  government  as  well  as  those  of  faith 
and   doctrine,"  Then,   la  a   1068  case,   the 
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Court  severely  circumscribed  the  power  of 
state  courts  to  resolve  church  property  dis- 
putes. "First  amendment  values  are  plain- 
ly Jeopardized  when  church  property  litiga- 
tion is  made  to  turn  on  the  resolution  by 
civil  courts  of  controversies  over  religious 
doctrine  and  practice.  If  civil  courts  under- 
take to  resolve  such  controversies  in  order 
to  adjudicate  the  property  dispute,  the  haz- 
ards are  ever  present  of  inhibiting  the  free 
development  of  religious  doctrine  and  of 
Implicating  secular  interests  in  matters  of 
purely  ecclesiastical  concern  .  .  .  The  Amend- 
ment therefore  commands  civil  courts  to 
decide  church  property  disputes  without  re- 
solving underlying  controversies  over  re- 
ligious doctrines."  What  a  court  must  do  Is 
to  look  at  the  church  rules;  if  the  church  is 
a  hierarchical  one  which  reposes  determina- 
tion of  ecclesiastical  Issues  in  a  certain  body, 
the  resolution  by  that  body  is  determinative, 
while  if  the  church  is  a  congregational  one 
prescribing  action  by  majority  vote  that  de- 
termination will  prevail.  Courts  may,  how- 
ever, make  a  limited  or  marginal  inquiry  to 
determine  the  legality  of  the  actions  taken, 
whether  church  rules  have  been  complied 
with.  Whatever  rule  is  applied  must  be 
one  which  Is  neutral  with  regard  to  the  con- 
tent of  religious  doctrine. 

"[Plor  the  men  who  wrote  the  Religion 
Clauses  of  the  First  Amendment  the  estab- 
lishment' of  a  religion  connoted  sponsor- 
ship, financial  support,  and  active  involve- 
ment of  the  sovereign  in  religious  activity." 
However,  the  Court's  reading  of  the  clause 
has  never  resulted  in  the  barring  of  all  as- 
sistance which  aids,  however  Incidentally,  a 
religious  institution.  Outside  this  area,  the 
decisions  generally  have  more  rigorously  pro- 
hibited what  may  be  deemed  governmental 
promotion  of  religious  doctrine. 

Several  recent  decisions  make  clear  that 
the  discretion  of  state  and  federal  bodies  to 
assist  financially  sectarian  elementary  and 
secondary  schools  Is  quite  limited;  at  the 
same  time,  the  Court's  prior  disposition  to 
allow  a  greater  discretion  when  colleges 
afliUated  with  religious  institutions  are 
aided  has  been  reaffirmed. 

Mr.  President,  at  the  Department  of 
Justice,  I  had  a  secretary  for  a  number 
of  years  who  was  from  Massachusetts. 
She  mentioned  to  me  that  she  was  a 
graduate  of  Boston  University.  I  said, 
"Well,  that  is  a  Methodist  school."  She 
argued  with  me  that  it  was  not  afliliated 
with  any  church. 

Here  was  a  young  lady  who  had  spent 
4  years  at  a  church-related  school  and 
was  not  even  aware  that  the  school  was 
church-related.  I  think  that  adds  a  little 
credence  to  the  suggestion  that  there  is 
a  difference  between  young  people  at  the 
elementary  and  high  school  level  and 
the  more  matiu-e  students  at  the  college 
level. 

Returning  to  the  notes : 

Moreover,  these  decisions  reveal  a  division 
of  opinion  among  the  Justices  upon  the  ap- 
plication of  two  of  the  three  tests  developed 
in  past  litigation  to  provide  "helpful  sign- 
posts" in  the  resolution  of  concrete  contro- 
versies. Hunt  V.  McNair  413  VS.  734  at  page 
741  (1973). 

In  Committee  for  Public  Education 
against  Nyquist — this,  to  me,  is  the  lead- 
ing case  on  the  matter  before  us — re- 
ported at  413  U.S.  556,  it  is  indicated 
that — 

A  secular  purpose  Is  the  first  requirement 
to  sustain  the  validity  of  legislation  touch- 
ing upon  religion  and  upon  this  requirement 
the  Justices  were  united;  state  desire  to 
preserve  a  healthy  and  safe  educational  envi- 
ronment for  all  of  its  school  children,  state 


Interest  In  promoting  pluralism  and  diver- 
sity among  its  public  and  nonpublic  schools, 
and  state  concern  to  prevent  an  overburden- 
ing of  the  public  school  system  that  would 
accompany  the  financial  failure  of  private 
schools  provided  adequate  legitimate,  non- 
sectarian  bases  for  the  legislation  under  re- 
view. Upon  the  tests  of  secular  primary  ef- 
fect and  church  state  entanglement,  how- 
ever, varied  views  were  expressed.  Thus. 
Chief  Justice  Burger,  In  dissent,  argued 
that  "government  aid  to  individuals 
generally  stands  on  an  entirely  different 
footing  from  direct  aid  to  religious  institu- 
tions."  Direct  aid  to  institutions  may  Involve 
government  in  assisting  the  religious  institu- 
tions sectarian  functions  and  to  avoid  this 
Impermissible  primary  effect  necessitates  the 
imposition  of  governmental  monitoring  and 
reviewing  activities  leading  to  an  Imper- 
missible entanglement  of  state  with  church. 

Justice  Powell,  speaking  for  the  Court, 
denied  any  controlling  significance  to  the 
delivery  of  funds,  either  directly  in  grants 
or  indirectly  in  tax  credits,  to  parents  rather 
than  to  schools.  Delivery  to  parents  Is  only 
one  factor  among  many  to  consider.  The 
controlling  question  is  whether  government 
has  established  "an  effective  means  of  guar- 
r.nteeing  that  the  state  aid  derived  from 
public  funds  will  be  used  exclusively  for 
secular,  neutral,  and  nonldeological  pur- 
poses." Grants  directly  to  religious  schools 
would  be  invalid  without  such  a  guarantee 
and  no  reason  existed  for  treating  differ- 
ently aid  to  parents  "when  the  effect  of  the 
aid  is  unmistakably  to  provide  desired  finan- 
cial support  for  nonpublic,  sectarian  Institu- 
tions." 

Substantial  unanimity,  at  least  in  result, 
prevailed  among  the  Justices  in  dealing  with 
direct  financial  assistance  to  sectarian 
.schools,  as  might  have  been  expected  from 
the  argument  over  the  primary  effect  test. 
Thus,  a  state  program  to  reimburse  nonpub- 
lic schools  in  the  State  for  a  variety  of  serv- 
ices mandated  by  state  law  was  struck  down 
because  the  statute  did  not  distinguish  be- 
tween services,  some  secular  and  some  po- 
tentially religious,  the  costs  of  which  would 
be  reimbursed."  Similarly,  a  program  of  di- 
rect money  grants  to  nonpublic  schools  to 
be  used  for  the  maintenance  of  school  facil- 
ities and  equipment  failed  to  survive  the 
primary  effect  test  because  it  did  not  restrict 
payment  to  those  expenditures  related  to 
the  upkeep  of  facilities  used  exclusively  for 
secular  purposes  and  because  "within  the 
context  of  these  reli'lon-oriented  Institu- 
tions" the  Court  could  not  see  how  such 
restrictions  could  effectively  be  Imposed. 

Two  other  programs  of  assistance  that 
went  to  private,  including  sectarian,  schools 
were  struck  down  in  Meek  v.  Pittenger.  First, 
legislation  authorizing  the  loan  of  instruc- 
tional material  and  equipment  directly  to 
qualifying  nonpublic  elementary  and  sec- 
ondary schools  in  the  State  was  voided  as  an 
Imnermlsslble  extension  of  assistance  to  re- 
ligion. This  conclusion  was  reached  because 
75  percent  of  the  qualified  schools  were 
church -related  or  religiously  affiliated  edu- 
cational Institutions  and  the  assistance  was 
available  without  regard  to  the  degree  of 
religious  activity  of  the  schools.  The  mate- 
rials and  equipment  loaned  were  religiously 
neutral  but  the  substantial  assistance  neces- 
sarily constituted  aid  to  the  sectarian  school 
enterprise  as  a  whole  and  thus  had  a  pri- 
mary effect  of  advancing  religion.  Second, 
legislation  authorizing  the  provision  of  aux- 
iliary services — remedial  and  accelerated  in- 
struction, guidance  counseling  and  testing, 
speech  and  hearing;  services — by  public  em- 
ployees on  nonpublic  school  premises  was 
Invalidated  because  the  Court  thought  the 
program  had  to  be  policed  to  ensure  religious 
neutrality  and  it  saw  no  way  that  could  be 
done  without  impermissible  entanglement. 
The  fact  that  the  teachers  would,  under  this 
program  and  unlike  one  of  the  programs  held 


unconstitutional  in  Lemon  v.  ITurfzman,  be 
public  employees  rather  than  employees  of 
the  religious  schools  and  possibly  under  re- 
ligious discipline  was  insufficient  In  the 
Court's  view  to  permit  the  State  to  fall  to 
make  certain  that  religion  wae  not  Incul- 
cated by  subsidized  teachers. 

Substantially  similar  tuition  reim- 
bursement programs  from  New  York  and 
Pennsylvania  were  also  struck  down.  New 
York's  program  provided  out  of  general 
tax  revenues  reimbursements  for  tui- 
tions paid  by  low-income  parents  to  send 
their  children  to  nonpubUc  elementary 
and  secondary  schools;  the  reimburse- 
ments were  of  fixed  amounts  but  could 
not  exceed  50  percent  of  actual  tuition 
paid.  Pennsylvania  provided  fixed-sum 
reimbursement  for  parents  who  send 
their  children  to  nonpubUc  elementary 
and  secondary  schools,  so  long  as  the 
amount  paid  did  not  exceed  actual  tui- 
tion, the  funds  to  be  derived  from  ciga- 
rette tax  revenues.  Both  programs,  it 
was  held,  constituted  public  financial  as- 
sistance to  sectarian  institutions  with  no 
attempt  to  segregate  the  benefits  so  that 
religious  activities  did  not  receive  any. 

New  York  had  also  enacted  a  program 
of  tax  relief  for  those  parents  sending 
their  children  to  nonpublic  schools; 
relief  was  available  to  parents  not  quali- 
fying for  the  tuition  reimbursements  so 
long  as  they  made  less  than  $25,000  per 
year  and  the  relief  was  in  the  form  of 
fixed  sums  bearing  no  relationship  to 
the  amounts  of  tuition  paid. 

Reading  from  the  opinion  in  the  Ny- 
quist case,  the  court  said : 

In  practical  terms  there  would  appear  to 
be  little  difference,  for  purposes  of  determin- 
ing whether  such  aid  has  the  effect  of  ad- 
vancing religion,  between  the  tax  benefit  al- 
lowed here  and  the  tuition  grant  allowed 
under  $  2.  The  qualifying  parent  under  either 
program  receives  the  same  form  of  encour- 
agement and  reward  for  sending  his  children 
to  nonpublic  schools.  The  only  difference  Is 
that  one  parent  receives  an  actual  cash  pay- 
ment while  the  other  Is  allowed  to  reduce  by 
an  arbitrary  amount  the  sum  he  would  other- 
wise be  obliged  to  pay  over  to  the  State.  We 
see  no  answer  to  Judge  Hays'  dissenting 
statement  below  that  "[tin  both  Instances 
the  money  involved  represents  a  change 
made  upon  the  state  for  the  purpose  of  re- 
ligious education." 

Mr.  President,  in  summary  I  beUeve 
we  should  give  credence  to  the  opinion 
of  the  Attorney  General  that  this  pro- 
posal is  unccHistitutional.  I  believe  we 
should  give  credence  to  the  most  recent 
Supreme  Court  cases  combined  by  the 
Court  in  1973.  the  cases  from  New  York 
and  Pennsylvania,  holding  tuition  grants 
and  credits  as  unconstitutional  violations 
of  the  establishment  clause  of  the  first 
amendment.  I  believe  we  should  give 
credence  to  the  views  of  the  distinguished 
chairman  of  the  Budget  Committee  that 
this  measure  would  add  substantially  to 
the  cost  of  Government  and  further  in- 
crease the  existing  deficit. 

In  my  own  judgment,  rather  than  pro- 
moting diversity  and  pluralism  within 
our  country,  it  would  appear  that  we 
should  promote  unity.  The  concept  that 
the  United  States  is  a  place  where  peo- 
ple can  come  from  various  cultures, 
various  races  and  religims  and  over  a 
period  of  time,  under  the  melting  pot 
concept,   become  Americans  regardless 
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of  their  race,  color  or  creed.  The  public 
school  system,  with  all  of  its  faults,  has 
served  our  country  well. 

I  do  not  believe  that  we  can  afford  to 
have  the  taxpayers  linance  alternate 
systems,  two  additional  systems  of 
schools.  Certainly  those  who  desire  to 
send  their  children  to  private  schools  for 
any  reason  should  be  entirely  free,  to  do 
so.  Certainly  those  who  prefer  to  send 
their  children  to  church  schools  for  any 
reason  should  be  entirely  free  to  do  so. 
This  is  in  accordance  with  the  constitu- 
tional concept  of  religious  freedom.  We 
should  bear  in  mind,  however,  the  statis- 
tics included  within  the  Attorney  Gen- 
eral's opinion  that  the  proposed  law  is 
contrary  to  the  establishment  clause  of 
the  first  amendment.  He  indicated  cur- 
rent statistics  on  nonpublic  schools  na- 
tionally show  nearly  17  percent  of  the 
Nation's  elementary  and  secondary 
schools  are  nonpublic. 

Of  that  percentage,  85  percent  of  the 
nonpublic  schools  are  religiously  afQIi- 
ated.  Citing  U.S.  Department  of  Health, 
Education  and  Welfare,  National  Center 
for  Education  Statistics,  nonpublic 
school  statistics,  1976-77.  According  to 
the  most  recent  statistics  available,  87.5 
percent  of  nonpublic  schools  at  the  ele- 
mentary level  and  70.2  percent  of  non- 
public schools  at  the  secondary  level  are 
sectarian.  He  continues  that  although 
sectarian  secondary  schools  do  not  domi- 
nate nonpublic  education  to  the  same 
extent  as  sectarian  elementary  schools, 
we  believe  that  their  numbers  are  suffi- 
ciently substantial  that  no  meaningful 
distinction  between  credits  for  elemen- 
tary and  secondary  schools  could  be 
drawn. 

Mr.  President,  we  are  considering  a 
bill  that  the  committee  estimates  will 
cost  something  approaching  $10  billion 
within  the  next  5  years;  and,  as  the  court 
the  court  in  the  Nyquist  case: 

Oovernment  aid  programs  or  any  kind  tend 
to  become  entrencb«d,  to  escalate  in  cost,  and 
to  generate  their  own  aggressive  constitu- 
encies. The  greater  the  class  of  recipients, 
the  greater  the  pressure  of  accelerated  in- 
creases. 

Quoting  again  from  the  opinion  of 
the  court  in  the  Nyguist  case: 

In  this  situation,  where  the  underlying 
iosue  is  the  deeply  emotional  one  of  church- 
sUte  relations,  the  potential  for  seriously 
divisive  political  consequences  needs  no  elab- 
oration. And  while  the  prospects  of  such 
dlvlsiveness  may  not  alone  warrant  the  In- 
validation of  state  laws  that  otherwise  sur- 
vive the  careful  scrutiny  required  by  the 
decisions  of  this  court,  it  Is  certainly  a  warn- 
ing signal  not  to  be  ignored." 

I  urge,  Mr.  President,  that  the  pro- 
posal be  rejected,  that  we  as  Senators  at- 
tempt by  our  activities  to  obtain  unity. 
A  United  Nation  can  be  far  more  effec- 
tive in  dealing  with  both  domestic  and 
foreign  affairs  than  a  divided  nation. 
Regardless  of  everything  else,  this  is  a 
divisive  bill  we  have  under  consideration. 

In  my  Judgment,  it  would  be  rejected 
by  a  vast  majority,  of  Americans  if  it 
were  put  to  a  referendimi  of  the  people 
of  the  country,  in  my  Judgment,  it  Is 
contrary  to  the  establishment  clause  of 
the  first  amendment. 

Mr.  President.  I  yield  the  floor. 


Mr.  BENTSEN  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texae  had  earlier  asked  for 
recognition. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Thank  you  very  much, 
Mr.  President.  We  do  not  often  have 
debates  in  this  Senate  lately  that  are 
really  educational  for  the  membership. 
But  I  think  Senator  Moynihan  and  Sen- 
ator HoLLiNGS  have  made  that  kind  of 
a  contribution  by  discussing  at  some 
length  the  merits  and  the  problems 
resulting  from  a  Federal  system  of  pri- 
vate education. 

We  have  heard  an  outstanding  de- 
bate on  the  constitutional  questions  and 
that  has  carried  over  for  three  legisla- 
tive days. 

So  I  will  not  continue  to  pursue  that 
part  of  the  subject. 

I  shall  address  my  remarks  instead  to 
the  practical  problems  today  of  financing 
public  education. 

My  cosponsorship  of  the  Hollings 
amendment  stems  from  a  deep  sense  of 
disquiet  about  how  this  Nation  is  han- 
dling its  finite  resources.  Rather  than 
spreading  around  some  more  tax  credits, 
I  think  we  should  be  concentrating  on 
seeing  what  we  can  do  to  improve  pubhc 
education  in  this  country  of  ours. 

This  Nation  has  long  embraced  an 
abiding  commitment  to  first  class  public 
education  and  it  is  a  commitment  that 
has  served  this  Nation  well. 

It  has  given  u6  a  population  equipped 
to  sustain  democracy  and  make  a  suc- 
cess of  freedom.  Quality  public  education 
is  fundamental  to  the  American  experi- 
ence but  educa«on  today  faces  severe 
problems  in  our  own  country. 

Many  of  these  problems  are  directly 
attributable  to  inflation,  to  a  decreasing 
tax  base,  to  things  like  proposition  13. 

In  Brownsville,  Tex.,  a  town  of  about 
60,000  people,  we  have  a  school  district 
today  that  is  having  to  add  a  schoolroom 
every  15  days— a  schoolroom  for  the 
children  of  legal  aliens.  Now,  by  any 
stretch  of  the  Imagination  you  would 
not  think  that  the  private  schools  can 
accept  that  kind  of  a  burden.  When  you 
have  the  children  of  legal  aliens,  who  is 
going  to  question  and  who  is  going  to 
deny  that  child  coming  into  the  school- 
room? The  public  schools  have  to  accept 
them. 

When  I  told  you  they  are  adding  a 
new  schoolroom  every  15  days,  what  kind 
of  a  schoolroom  Is  it?  It  is  a  temporary 
schoolroom  because  that  is  all  they  can 
afford.  We  have  the  lowest  per  capita 
income  in  the  United  States  along  the 
Mexican  border,  a  low  tax  base,  not  able 
to  handle  the  situation,  and  that  is  where 
we  should  concentrate  our  efforts. 

These  problems  are  duplicated  a  thou- 
sand times  over  in  communities  across 
the  country,  many  of  them  with  low  tax 
bases,  limited  resources,  and  are  suffer- 
ing from  inflation.  To  the  extent  that  we 
divert  the  taxpayers'  money  to  private 
education,  we  diminish  our  ability  to  ful- 
fill our  primary  commitment,  which  is 
the  best  possible  education  for  the  great- 
est number  of  people. 

Providing  tax  credits  to  pay  tuition  for 
private     elementary     and     secondary 


schools  is  bad  educational  policy,  and  it 
is  bad  tax  policy.  In  both  instances  we 
will  be  using  general  revenues  to  benefit 
a  small  and  a  generally  privileged  seg- 
ment of  our  population. 

The  Federal  Government,  of  course, 
is  already  assisting  public  education  in 
the  States  by  funding  special  targeted 
educational  assistance  in  areas  of  spe- 
cial need,  and  private  schools  also  bene- 
fit, although  to  a  lesser  degree,  from 
these  programs. 

We  help  them  on  aid  to  the  handi- 
capped, on  bilingual  education,  and 
other  programs.  I  think  that  is  money 
well  spent,  and  money  that  must  be 
spent. 

In  addressing  the  Texas  Council  on 
Exceptional  Children  last  week  I  stressed 
my  strong  support  for  such  programs. 
I  have  in-house  counsel  on  that  since 
my  daughter  is  a  teacher  in  special  edu- 
cation, so  I  admit  to  some  bias  on  that 
particular  subject. 

Mr.  President,  no  one  is  going  to  quar- 
rel with  the  right  of  a  parent  to  be  able 
to  send  his  child  to  a  private  school,  just 
as  no  one  is  going  to  quarrel  with  the 
right  of  a  private  citizen  if  he  does  not 
want  to  attend  the  public  schools.  While 
no  one  is  required  to  swim  in  the  public 
swimming  pools,  taxpayers  should  not 
have  to  finance  a  person's  private  pool. 
The  right  of  choice  Is  inherent  in  every- 
thing we  stand  for  in  this  Nation. 

My  own  children  attended  both  public 
and  private  schools.  That  right  of  choice, 
however,  does  not  imply  that  the  Ameri- 
can taxpayer  should  be  required  to 
shoulder  the  financial  burden  of  educa- 
tion at  private  elementary  and  second- 
ary institutions. 

I  would  submit  that  the  taxpayers'  ob- 
ligation ends  where  private  education 
begins.  I  would  submit  that  we  have 
enough  problems  in  the  field  of  public 
education  without  diverting  our  limited 
resources  into  the  private  sector. 

It  has  been  suggested  that  the  tuition 
tax  credits  do  not  really  go  to  the  chil- 
dren, that  they  go  to  the  parents.  Now, 
that  really  seems  to  me  to  be  a  distinc- 
tion without  a  difference,  since  nothing 
in  this  bill  would  prohibit  those  private 
schools  from  raising  their  tuition  to 
match  whatever  the  tax  credit  happens 
to  be. 

If  the  tax  credits  enable  additional 
children  to  attend  private  schools,  then 
I  think  what  we  really  do  is  run  the  risk 
of  a  two-tiered  educational  system,  and 
we  saw  that  two-tiered  system  in  the 
stock  market,  and  it  did  not  turn  out  too 
well,  and  I  do  not  believe  it  will  work  to 
accomplish  the  objectives  we  want  for 
education  in  this  country. 

Private  schools,  heavily  endowed,  could 
still  pick  and  choose  those  children  who 
meet  their  educational  standards.  They 
certainly  would  not  be  concentrating  on 
the  least  advantaged.  They  certainly 
would  not  be  taking  large  numbers  of 
alien  children.  So  I  believe  such  a  devel- 
opment would  jeopardize  one  of  our  most 
cherished  precepts,  that  of  providing  a 
free  quality  education  for  all  of  our 
children. 

If,  on  the  other  hand,  the  tax  credit  is 
not  sufficient  to  induce  new  students  into 
private   schools,   we   will   simply   have 
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passed  a  relief  bill  for  the  most  finan- 
cially privileged  class  of  our  Nation. 

And  finally,  Mr.  President,  we  should 
all  be  aware  that  the  budget  implications 
of  elementary  and  secondary  tuition  tax 
credits  are  astounding.  Estimates  vary 
on  the  cost  of  the  proposal  because  we 
simply  do  not  know  how  many  people 
might  take  advantage  of  it.  We  do,  how- 
ever, know  that  there  will  be  pressure 
every  year  to  increase  the  size  of  any 
tax  credit  that  might  be  enacted.  We 
can  also  predict  with  certainty  that  the 
public  school  system  would  want — and 
could  make  a  very  convincing  case  for — 
an  equal  measure  of  assistance.  While 
we  do  not  know  the  exact  magnitude  of 
the  cost  involved,  we  can  safely  predict 
the  trend,  and  it  is  higher  and  higher. 
It  would  go  on  and  on  and  on. 

I  am  committed  to  support  education — 
quaUty  public  education  that  serves  the 
needs  of  all  our  people.  I  can  see  little 
merit  in  a  proposal  that  taxes  every 
American  to  subsidize  the  few  who  chose 
not  to  take  advantage  of  public  educa- 
tional facilities.  There  is  just  not  enough 
money  to  go  around;  not  enough  money 
to  meet  current,  pressing  public  educa- 
tional needs.  The  issue  is  that  simple, 
and  it  leads  me  to  conclude  that  tuition 
tax  credits  for  elementary  and  secondary 
education  are  not  a  proper  form  of  Fed- 
eral education  assistance. 

I  yield  the  fioor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  from  the  floor  and 
ask  unanimous  consent  for  its  inmiediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  as  we  ap- 
proach a  vote  on  the  Roth-Ribicoff- 
Packwood-Moynihan  tuition  tax  relief 
bill,  I  want  to  emphasize  once  again  my 
strong  support  for  elementary  and  sec- 
ondary tax  credits. 

In  addition  to  the  rising  cost  of  col- 
leges, the  cost  of  nonpublic  elementary 
and  secondary  schools  has  also  increased 
substantially.  And  as  a  result,  enroll- 
ment in  these  elementary  and  secondary 
schools  has  dropped  sharply. 

In  1960,  14  percent  of  elementary  and 
secondary  school  children  attended  pri- 
vate and  parochial  schools.  By  1976,  only 
9  percent  of  our  schoolchildren  were  at- 
tending nonpublic  schools. 

Between  1965  and  1976,  nonpublic  ele- 
mentary and  secondary  schools  lost  1.8 
million  students.  And  in  1976,  there  were 
2.246  fewer  private  schools  in  existence 
than  there  were  10  years  ago. 

Catholic  elementary  and  secondary 
schools  have  been  hit  especially  hard  by 
increasing  costs.  In  the  last  10  years. 
Catholic  schools  have  lost  39  percent  of 
their  enrollment,  more  than  2  million 
students. 

Mr.  President,  I  believe  in  freedom  of 
choice.  I  believe  parents  should  be  free 
to  choose  whether  to  send  their  children 
to  a  public  school  or  a  nonpublic  school 


But  as  the  sharp  drop  in  nonpublic 
school  enrollment  shows,  too  many  par- 
ents no  longer  have  a  freedom  of  choice. 
In  fact,  more  and  more  parents  are  being 
deprived  of  the  freedom  of  choice  to  send 
their  children  to  nonpublic  schools  by  a 
government  which  takes  more  of  their 
own  earnings  through  higher  taxes  and 
inflation. 

I  believe  a  tuition  tax  credit  will  re- 
store freedom  of  choice  to  the  millions 
of  American  families  who  are  struggling 
to  pay  both  nonpublic  school  tuition  and 
higher  taxes  for  public  schools. 

Mr.  President,  I  am  a  strong  sup- 
porter of  public  schools.  I  personally 
am  a  product  of  public  school  educa- 
tion, and  my  two  children  attend  public 
schools  in  Delaware. 

I  do  not  believe  the  tuition  tax  credit 
will  destroy  our  public  schools.  The  Fed- 
eral Government  will  spend  $15  billion 
this  year  in  support  for  public  elemen- 
tary and  secondary  schools.  Govern- 
ment at  all  levels  will  spend  $73  billion 
this  year  on  public  elementary  and  sec- 
ondary schools. 

At  the  Federal  level.  Federal  assistance 
for  public  elementary  and  secondary 
schools  amounts  to  $352  per  pupil.  Total 
government  support  per  public  school 
student  is  about  $1,400  per  student. 

According  to  the  Joint  Committee  on 
Taxation,  the  tuition  tax  credit  would 
be  worth,  an  average  of  $170  per  pri- 
vate elementary  and  secondary  school 
student.  When  combined  with  existing 
programs,  the  total  government  assist- 
ance per  private  school  student  would 
be  $268  per  student. 

Clearly,  these  figures  do  not  support 
the  argument  that  a  tuition  tax  credit 
would  destroy  public  schools.  Instead,  a 
tuition  tax  credit  will  reverse  the  de- 
cline in  enrollment  which  threatens  to 
destroy  our  nonpublic  schools. 

Mr.  President,  I  also  cannot  accept  the 
argument  that  a  tuition  tax  credit  will 
only  benefit  the  rich.  According  to  Census 
Bureau  figures,  78.5  percent  of  private 
elementary  and  secondary  school  stu- 
dents are  from  families  with  income  of 
less  than  $25,000;  64  percent  are  from 
families  with   income  under  $20,000. 

By  giving  them  the  freedom  of  choice, 
low-mcome  minority  students  will  par- 
ticularly benefit  from  tuition  tax  credits. 
According  to  Mr.  Roy  Innis,  National  Di- 
rector of  the  Congress  of  Racial  Equal- 
ity: 

Passage  of  tuition  tax  credits  at  the  ele- 
mentary and  secondary  levels  will  have  a 
tremendous  potential  impact  on  poor  and 
minority  kids  throughout  this  country  by 
giving  them  what  they  desperately  need: 
options. 

Finally,  I  do  not  believe  this  bill  is  un- 
constitutional. The  Supreme  Court  has 
never  ruled  on  the  constitutionaUty  of 
tax  credits  for  colleges,  vocational,  ele- 
mentary and  secondary  schools,  and 
argiunents  exist  on  both  sides  of  the  is- 
sue. 

The  Attorney  General  has  given  his 
opinion,  based  on  an  opinion  written  by 
the  Assistant  Attorney  General,  that  tax 
credits  limited  to  elementary  and  sec- 
ondary schools  would  be  unconstitution- 
al. But  his  immediate  predecessor  in  that 
position  believes  this  bill  is  constitu- 
tional. 


I,  too,  believe  this  bill  is  constitutional, 
and  there  are  nimierous  parallels.  For 
exsunple.  a  tax  deduction  is  allowed  for 
contributions  to  churches  and  chuich- 
sponsored  charities.  The  GI  bill  provides 
direct  Federal  payments  for  students  at- 
tending private  and  religious  schools,  in- 
cluding parochial  elementary  and  sec- 
ondary schools. 

Finally,  I  do  not  believe  Congress 
should  not  act  on  an  issue  merely  be- 
cause some  scholars  believe  the  Supreme 
Court  may  rule  it  unconstitutional.  It  is 
about  time  that  Congress  recognize  it  is 
a  coequal  branch  of  government,  and  I 
believe  we  should  act  and  allow  the  Court 
to  rule  on  the  issue.  The  sponsors  of  the 
legislation  have  made  provision  for  the 
Court  to  rule  quickly. 

Mr.  President,  I  urge  this  body  to  en- 
dorse tuition  tax  credits  for  elementary 
and  secondary  students.  At  stake  in  th<« 
vote  are  freedom  of  choice,  pluralism, 
civil  rights,  and  opportunity  for  low-  and 
middle-income  families  and  their  chil- 
dren. Mr.  President,  I  again  urge  my 
colleagues  to  support  tuition  tax  credits. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  majority 
leader,  without  losing  my  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  have  been  making  up 
what  I  hope  will  be  an  agreement  to  vote 
on  certain  amendments  at  certain  times. 
It  goes  like  this: 

That  following  the  comments  of  Mr. 
MusKiE,  the  amendment  by  Mr.  Hol- 
lings then  be  temporarily  set  aside;  that 
an  amendment  by  Mr.  Packwood — and 
Mr.  Moynihan? 

Mr.  PACKWOOD.  Yes. 
Mr.  MOYNIHAN.  Jointly. 
Mr.  ROBERT  C.  BYRD.  That  an 
amendment  by  Mr.  Packwood  and  Mr. 
Moynihan  be  called  up,  that  there  be  a 
30-minute  time  limitation  thereon,  to 
be  equally  divided  between  the  sponsors 
and — Mr.  Hollings? 

Mr.  HOLLINGS.  I  may  be  on  the  same 
side. 

Mr.  ROBERT  C.  BYRD.  And  the  mi- 
nority leader  or  his  designee. 

That  there  then  be  called  up  an 
amendment  by  Mr.  Meizenbauic.  Mr. 
Hollings'  tunendment  continuing  to  be 
temporarily  set  aside;  that  there  be  a 
30-minute  time  limitation  on  the  amend- 
ment by  Mr.  Metzenbaum,  to  be  equally 
divided  between  Mr.  Metzenbaxtm  and 
Mr.  Hollings;  and  that  upon  the  dis- 
position of  the  amendment  by  Mr.  Met- 
ZENBAUM,  Mr.  Moynihan  or  Mr.  Pack- 
wood  be  recognized  to  move,  without  de- 
bate, to  table  the  amendment  by  Mr. 
Hollings. 

Mr.  PACKWOOD.  I  might  ask  if  the 
time  on  the  Metzenbaum  amendment 
could  be  divided  between  Mr.  Metzen- 
baum and  myself. 

Mr.  ROBERT  C.  BYRD.  You  mean  the 
time  of  the  proponents,  or  are  you  op- 
posed to  it? 

Mr.  PACKWOOD.  I  am  going  to  op- 
pose the  higher  education  part  of  it. 

Mr.  ROBERT  C.  BYRD.  That  the  time 
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on  the  Metzenbaum  amendment  be 
equally  divided  between  Mr.  Mktzenbauh 
and  Mr.  Packwood. 

Mr.  HOLLINOS.  That  will  be  aU  right. 

Mr.  ROBERT  C.  BYRD.  That  upon  the 
disposition  of  that  amendment,  Mr. 
MoYNDUN  be  recognized  to  move  to 
table,  without  debate,  the  amendment  by 
Mr.  Holdings,  and  that  if  that  motion  to 
table  fails,  there  be  20  minutes  for  fur- 
ther debate  on  the  amendment  by  Mr. 
Rollings,  to  be  equally  divided  between 
Mr.  HoLUMGs  and  Mr.  MoYNiHiw,  at  the 
conclusion  of  which  an  up  or  down  vote 
occur  on  the  amendment  by  Mr.  Rol- 
lings. 

That  would  dispose,  one  way  or  the 
other,  of  the  Rollings  amendment,  and 
then  other  amendments  to  the  bill  would 
be  in  order. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  do  I  understand 
this  Metzenbaum  amendment  would 
have  30  minutes,  and  then  a  motion  to 
table  the  Rollings  amendment,  and  then 
30  minutes  on  each  side  if  it  is  not  tabled, 
the  amendment  then  to  be  voted  on  up 
or  down,  and  then  30  minutes  on  the 
Hodges  amendment,  to  be  equally  di- 
vided? 

Mr.  ROBERT  C.  BYRD.  No.  There 
would  only  be  20  minutes  for  debate  on 
the  Rollings  amendment  if  the  motion 
to  table  fails.  After  the  20  minutes,  the 
vote  would  occur  up  or  down  on  the  Rol- 
lings amendment. 

Mr.  ROLLINOS.  Then  the  vote  on  the 
Rodges  amendment,  because  mine  is  an 
amendment  to  his. 

Mr.  STEVENS.  After  which  there 
would  be  20  minutes  on  the  Rollings 
amendment? 

Mr.  ROBERT  C.  BYRD.  It  presumes 
the  Rollings  amendment  would  be  dis- 
posed of  before  the  Hodges  amendment 
is  taken  up. 

Mr.  STEVENS.  And  the  Hodges 
amendment  would  follow? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  What  about  the 
Domenici  amendment? 

Mr.  ROBERT  C.  BYRD.  It  would  come 
after  the  Hodges  amendment. 

Mr.  MOYNIRAN.  I  would  like  to  re- 
quest 10  minutes,  to  be  equally  divided, 
on  each  side,  if  we  should  get  to  that 
point,  between  the  Rollings  amendment 
and  the  Rodges  amendment. 

Mr.  ROBERT  C.  BYRD.  Is  that  aU 
right? 

Mr.  ROTH.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  clear  as  to 
what  the  Senator  from  Ohio  is  pfopos- 
mg  in  the  way  of  an  amendment. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  an  amendment  at  the 
desk  which  would  provide  a  Umitation 
as  pertains  to  Income  related  to  both 
primary  and  secondary  and  higher  edu- 
cation, with  different  levels.  There  would 
be  a  $20,000  limitation,  with  phase-out 
to  $25,000.  for  primary  and  secondary 
education,  and  there  would  be  a  limita- 
tion of  $30,000,  with  a  phase  out  to 
$40,000,  for  higher  education.  That  de- 
pends; whether  the  amendment  is  ulti- 
mately In  that  form  or  some  other  form 
would  relate  directly  to  the  action  taken 
by  this  body  on  the  Packwood  amend- 
ment. becauM  I  have  Indicated  to  Sen- 


ator Packwood  I  would  join  with  him  in 
the  Packwood«Moynihan  amendment, 
since  it  covers  the  first  half  of  the 
amendment  I  am  offering.  If  that  amend- 
ment fails,  then  I  would  make  my 
amendment  applicable  only  to  higher 
education;  or  to  primary,  secondary, 
and  higher  education,  all  together.  If 
his  passes,  I  would  make  it  applicable 
only  to  primary  and  secondary  educa- 
tion. 

Mr.  ROTH.  Mr.  President,  I  am  not 
willing  to  agree  at  this  time  to  an  agree- 
ment on  time  with  respect  to  higher 
education. 

Mr.  STEVENS.  I  think  I  am  still  re- 
serving the  right  to  object.  Do  I  under- 
stand that  these  are  the  only  two  amend- 
ments that  wiD  take  place  when  the 
Rollings  amendment  is  set  aside? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect.        

Mr.  STEVENS.  There  will  be  no  more 
requests  for  setting  aside  the  Rollings 
amendment  and  the  time  would  be 
roughly  2  hours  that  we  are  talking 
about? 

Mr.  ROBERT  C.  BYRD.  Not  2  hours, 
no.  Well,  including  the  roUcall  votes, 
yes. 

Mr.  STEVENS.  I  do  not  object,  as  I 
understand  it. 

Mr.  SCOTT.  Reserving  the  right  to  ob- 
ject, it  is  my  understanding  this  does 
not  in  any  way  affect  any  subsequent 
amendment  to  the  Rollings  amendment. 
Is  that  accurate? 

Mr.  ROLLINGS.  Once  we  have  the 
vote  on  our  amendment  and  the  Rodges 
amendment,  they  would  be  in  the  bill.  I 
guess  it  would  be  parliamentarily  in 
order.  We  hope  to  get  a  motion  to  recon- 
sider tabled.  It  would  not  forego  any 
amendments  to  the  bill  itself. 

Mr.  SCOTT.  I  am  talking  about  up  to 
final  passage.  I  would  still  have  a  right 
to  offer  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  But  not  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. This  does  foreclose  any  further 
amendment  to  the  amendment  of  the 
Senator  from  South  Carolina. 

Mr.  DOMENICI.  Senator  Rollings 
called  me  and  that  is  why  I  am  late.  Will 
the  leader  state  again  what  it  is  we  are 
agreeing  to.  please? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Presi- 
dent, allow  me  to  restate  the  request. 

Mr.  ROTH.  Mr.  President,  reserving 
the  right  to  object,  my  only  concern  with 
this  proposed  time  limit  is  to  have  the 
limitation  on  higher  education  brought 
up  during  a  discussion  of  the  Rollings 
amendment.  I  would  be  willing  to  agree 
to  a  time  limit,  once  we  completed  debate 
on  the  elementary  and  secondary. 

Mr.  METZENBAUM.  That  would  not 
be  acceptable.  That  is  the  entire  issue. 
That  is  the  whole  purpose  of  this  dis- 
cussion. 

Mr.  ROTH.  Mr.  President,  I  object. 

Mr.  PACKWOOD.  I  wonder  if  we  might 
do  this,  and  I  do  not  think  it  would  take 
very  long.  Could  we  agree  to  the  order 
without  a  time  limit  on  my  amendment? 
That  is,  the  amendments  would  be  taken 
in  the  order  stated. 

Mr.  HOLLINOS.  Without  a  time  agree- 
ment? 


Mr.  PACKWOOD.  You  mean  the  time 
agreements  just  on  the  amendments,  do 
you  not? 

Mr.  ROTH.  Baskially,  I  would  like  to 
complete  the  discussion  on  elementary 
and  secondary  before  we  get  into  the 
amendments  modifying  college  pro- 
visions. 

Mr.  ROBERT  C.  BYRD.  I  think  we 
have  been  discussing  that  for  2  or  3 
days,  Mr.  President.  I  am  not  referring 
to  a  specific  amendment. 

Mr.  HOLLING&  Mostly  elementary 
and  secondary. 

Mr.  ROTH.  I  think  it  is  a  par- 
liamentary question  as  to  whether  or 
not  the  amendment  applying  to  col- 
leges would  come  in  at  this  stage.  It  is 
just  a  question  of  trying  to  bring  it  up 
in  an  orderly  manner. 

Mr.  ROBERT  C.  BYRD.  Could  we  agree 
to  set  aside  the  Hollings  amendment 
long  enough  to  take  up  the  Packwood 
amendment? 

Mr.  MOYNIRAN.  Yes. 

Mr.  METZENBAUM.  I  object,  Mr. 
Leader.  I  want  to  be  cooperative. 

Mr.  ROBERT  C.  BYRD.  The  best  way 
to  be  cooperative  is  not  to  object. 

Mr.  METZENBAUM.  I  have  just  had 
an  amendment  ofliered  which  was  ob- 
jected to  by  the  distinguished  Senator 
from  Oregon,  and  I  have  no  objection 
to  his  doing  that.  But  I  said  to  him  earlier 
I  was  not  willing  to  stand  back  while 
his  amendment  went  before  mine.  He 
came  and  inquired  of  me  on  that  subject 
and  I  said  I  would  agree  with  it.  But  I 
am  not  now  willing  to  stand  that  far 
behind  and  wait  until  the  Rollings 
amendment  is  disposed  of  before  I  offer 
my  amendment. 

Mr.  PACKWOOD.  It  was  a  time  limit 
situation  but  not  the  order,  is  it  not? 

Mr.  ROTH.  I  objected  to  the  order. 

Mr.  HOLLINGS.  That  is  the  whole 
thing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum — no, 
I  will  withhold  that. 

Will  the  Senator  proceed? 

Mr.  MUSKIE.  1  will  be  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  am  not 
sure  how  relevant  my  remarks  may  be  to 
the  discussion  which  has  just  taken 
place  or  how  it  may  influence  the  final 
outcome  of  that  discussion,  but  I  wish 
the  conferees  all  good  luck  in  arriving 
at  a  time  agreement  on  this  issue. 

Since  they  have  left  the  floor.  I  take 
it  they  are  not  interested  In  anything  I 
might  say  or  that  anything  I  might  say 
would  influence  the  result  of  the  con- 
ference. 

Mr.  DOMENICI.  Will  the  Senator 
from  Maine  yield  for  a  question  to  him 
at  this  point? 

Mr.  MUSKIE.  I  have  not  made  my 

cnppoh  vcti 

Mr.  DOMENICI.  I  did  not  know  that. 
I  apologize. 

Mr.  MUSKIE.  I  wonder  if  I  might  pro- 
ceed. This  is  not  a  long  statement  today. 
May  I  ask.  Is  it  a  question  related  to 
the  speech  I  am  about  to  make? 

Mr.  DOMENICI.  Actually,  it  relates  to 
asking  if  the  Senator  would  let  me  try 
to  exchange  an  approach  I  have,  to  see 
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if  the  Senator  would  have  an  objection. 
I  have  an  unprinted  amendment.  I 
would  like  to  submit  it  so  that  I  may 
make  reference  to  it  in  the  deliberations 
about  time  agreements. 

Mr.  MUSKIE.  I  yield  for  that  purpose. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Is  it  in  order  for  the 
Senator  from  New  Mexico  to  submit  an 
unprinted  amendment  to  the  bill  at  this 
point? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent. 

Mr.  MUSKIE.  If  it  requires  imanimous 
consent 

Mr.  DOMENICI.  I  do  not  intend  to 
call  it  up.  I  just  want  to  submit  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  MUSKIE.  WUl  the  Senator  with- 
hold just  long  enough  until  we  find  out 
what  the  procedure  should  be?  I  will  be 
glad  to  yield  shortly. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  have 
followed  with  respect  and  interest  the 
forceful  presentation  Senator  Rollings 
has  made  against  this  tax  credit  bill. 

I  share  his  view  that  we  cannot  afford 
this  new  multibillion  dollar  program  for 
tuition  assistance. 

I  share  his  concern  that  such  tuition 
aid  may  be  abused  by  those  who  would 
establish  private  schools  to  perpetuate 
racial  segregation. 

I  oppose  thLi  tax  credit  bill  because  it 
must  be  deficit  financed. 

I  oppose  this  bill  because  it  provides 
the  same  benefits  to  the  richest  family 
in  America  as  it  does  to  the  poorest  fam- 
ily in  Maine. 

And  it  does  so  at  higher  tax  cost  to  all 
our  citizens,  whether  they  ever  personally 
benefit  from  it  at  all. 

I  think  we  imderestimate  the  citizens 
we  represent  here  if  we  tliink  they  want 
this  bill  when  it  means  more  deficit  and 
more  infiation. 

These  are  compelling  reasons  to  vote " 
against    this    poorly    designed,    budget- 
busting,  deficit-deepening  bill. 

But  I  am  imable  to  see  how  one  part  of 
this  bill  is  anymore  acceptable  than  the 
other. 

If  the  Hollings  amendment  is  adopted, 
we  will  save  only  40  percent  of  the  $8.5 
billion  cost  of  this  bill  during  the  next  5 
years. 

We  will  save  only  about  40  percent  of 
the  deficit  it  will  cause, 

And  all  the  inequities  in  the  bill  will 
continue  in  the  college  tuition  part  of  the 
bill,  which  accounts  for  60  percent  of  its 
cost: 

The  rich  will  still  get  exactly  the  same 
aid  as  the  poor ; 

Those  millions  of  taxpayers  whose 
children  are  beyond  college  age  will  pay 
higher  taxes  for  benefits  to  other  fami- 
lies, including  the  very  well-to-do,  whose 
children  do  go  to  college; 

TTie  70  percent  of  all  our  young  people 
who  will  never  go  to  college  will  pay  the 
bill  in  higher  taxes  all  their  lives  for 
those  who  do  go  to  college; 


And  the  deficit  will  be  deeper  for  the 
indefinite  future  by  the  full  $1.5  billion 
cost  of  the  college  part  of  the  bill. 

I  intend  to  vote  against  this  entire  bill 
because  we  cannot  afford  it,  because  it  is 
a  poorly  designed  response  to  the  prob- 
lem it  seeks  to  address,  and  because  oiu- 
fellow  citizens  want  a  balanced  budget 
before  the  Treasury  is  tapped  for  new 
Federal  programs  which  must  be  bought 
by  higher  taxes  and  deeper  deficits. 

I  am  concerned  about  the  potential 
abuse  of  Federal  tuition  aid  to  start  pri- 
vate schools  which  perpetuate  segrega- 
tion TTie  basis  for  my  vote  against  the 
entire  bill  includes  that  concern. 

Frankly,  if  I  thought  we  could  afford 
even  half  of  this  bill.  I  would  be  hard 
pressed  to  decide  for  which  half  to  vote. 

I  see  no  compelling  reason  to  vote 
against  the  elementary  and  secondary 
part  of  this  very  expensive  bill  which 
does  not  apply  to  the  college  part  as  well. 
We  cannot  afford  either  half,  but  I  find 
no  less  merit  in  one  half  than  the  other. 

In  my  own  view,  the  preservation  of  a 
private  elementary  and  secondary  school 
system  is  a  legitimate  and  important  na- 
tional objective.  Several  of  my  own  chil- 
dren have  attended  parochial  grade  and 
high  schools,  so.  perhaps  I  have  a  special 
appreciation  of  the  valuable  role  such 
schools  play  in  a  wholesomely  diverse 
society  like  our  own. 

The  argument  has  been  made  that  tui- 
tion aid  to  private  elementary  and  sec- 
ondary schools  is  unconstitutional,  be- 
cause such  aid  may  violate  the  ccxistitu- 
tionally  required  separation  of  church 
and  state.  Supreme  Court  decisions  have 
been  frequently  cited  m  this  debate  as 
if  they  had  settled  this  difficult  question. 

Surely  the  first  amendment's  guaran- 
tee of  religious  liberty  is  one  of  our  most 
treasured  freedoms.  It  derives  directly 
from  the  religious  intolerance  and  per- 
secution our  early  settlers  experienced  in 
the  Europe  from  which  they  fled. 

At  the  same  time,  it  is  also  clear  that 
the  application  of  the  first  amendment's 
bar  against  "the  establishment  of  any 
religion"  is  not  self-evident.  It  has  re- 
quired substantial  and  continuing  in- 
terpretation by  the  courts. 

I  do  not  believe  we  are  in  a  position 
today  to  determine  what  the  Supreme 
Court  would  say  about  this  bill.  The 
Supreme  Court  has  not  settled  this  issue. 

As  an  opinion  by  the  Library  of  Con- 
gress has  summed  it  up:  The  constitu- 
tionaUty  of  a  bill  such  as  this  one  "can- 
not be  said  to  have  been  definitely  de- 
termined." 

The  Supreme  Court  has  foimd  State 
government  tuition  aid  to  be  unconsti- 
tutional in  some  cases.  But  those  same 
cases  have  refused  to  formulate  any  gen- 
eral principle  against  all  such  aid,  such 
as  the  GI  bill  of  rights,  which  can  be 
used  for  seminary  training,  or  the  Fed- 
eral deduction  for  charitable  expenses, 
which  may  be  used  to  establish  sectarian 
schools.  An  the  court  has  specifically 
upheld  local  property  tax  exemptions  for 
charitable  institutions  even  though 
without  them,  many  sectarian  schools 
would  find  it  too  expensive  to  operate. 

Also,  the  tuition  cases  so  far  con- 
sidered have  not  produced  the  end  of 


general  aid  contained  in  this  bill  which 
is  directed  to  both  elementary  and  sec- 
ondary, and  public  and  private  college 
education. 

The  Senate  has  a  duty  to  uphold  the 
Constitution  in  clear  cases.  But  the  Sen- 
ate is  not  the  Supreme  Court.  The  Pound- 
ing Fathers  could  have  given  the  Senate, 
like  the  British  House  of  Lords,  a  duty 
to  interpret  the  laws.  But  our  Constitu- 
tion places  the  burden  of  interpreting 
the  laws  squarely  on  our  Supreme  Court. 

It  is  premature  to  judge  the  consti- 
tutionaUty  of  a  proposal  such  as  this 
one.  A  vote  against  this  is  not  compelled 
on  constitutional  grounds. 

The  Hollings  amendment  confronts 
us  with  many  difficult  questions. 

It  would  reduce  the  cost  of  the  bill,  but 
not  sufficiently  to  make  the  bill  accept- 
able. 

It  would  eliminate  the  major  constitu- 
tional issue  the  bill  presents,  but  would 
do  so  prematurely,  since  the  courts 
should,  and  would,  eventually  decide  this 
open  issue. 

It  would  reduce  the  possibiUty  of  seg- 
regationist abuse,  but  it  would  do  so  at 
the  expense  of  every  other  private  ele- 
mentary and  secondary  school  estab- 
lished for  legitimate  purposes. 

If  the  HolUngs  amendment  is  adopted, 
it  will  not  reduce  the  most  expensive  part 
of  this  bill.  That  is  the  part  which  passes 
out  deficit-financed  payments  for  col- 
lege tuition  without  regard  to  need.  In 
fact,  success  for  the  Hollings  amend- 
ment would  enhance  the  chance  for  pass- 
mg  the  more  expensive  portions  of  the 
biU. 

We  can  afford  neither  this  bill  nor  any 
of  its  parts.  If  our  citizens  could  afford 
the  $8  million  in  deficit  this  bill  will 
cost  in  the  next  5  years,  the  choice  might 
be  more  difficult.  But  lookmg  into  the 
jaws  of  a  $40  bilUon  deficit  this  year — 
and  with  more  to  come — ^the  choice  is 
easy. 

The  choice  is  clear:  It  is  to  vote  no  on 
this  amendment,  and  no  mi  the  entire 
budget-bustmg  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
should  like  to  say  to  the  Senator  from 
Maine  that  no  one  envies  his  responsi- 
bility m  this  Chamber  and  that  few 
could  equal  his  periormance.  I  attempted 
yesterday  to  make  an  economist's  point 
about  the  elementary  and  secondary 
school  provision  of  our  bill — a  point  that 
is  not  without  some  relevance  to  his  con- 
cerns. A  very  large  proportion  of  the 
nongovernment  schools  in  this  country 
comprise  a  sector  which  could  very  eas- 
ily go  out  of  operation  entirely,  as  the 
considerable  decline  in  their  enrollment 
over  the  last  decade  would  indicate.  If 
they  do,  their  students  would  begin  at- 
tending pubUc  schools,  and,  as  a  result 
the  cost  per  student  to  the  economy 
would  treble  or  quadruple.  I  simply 
make  the  point  that  the  nonpublic  sector 
is  an  efficient  sector  of  education,  at 
least  to  the  extent  that  It  spends  less.  I 
do  not  mean  by  "efficient"  anything 
other  than  less  expensive. 

On  the  second  point.  I  should  like  to 
thank  the  Senator  from  Maine  for  ac- 
knowledging what  we  have  tried  to  ac- 
knowledge—that It  is  not  at  all  certain 
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how  the  Court  would  respond  if  a  stat- 
ute such  as  ours  were  presented  to  it. 
I  see  him  nodding  in  agreement.  It  sim- 
ply is  not  certain.  And  for  that  reason, 
we  have  said  repeatedly  there  is  only  one 
way  to  resolve  the  matter  logically,  and 
that  is  to  enact  the  statute  and  find  out. 

There  may  be  objections  for  hundreds 
of  reasons  on  other  grounds.  "Hie  Senator 
from  Maine,  it  seems  to  me,  has  pointed 
to  the  most  formidable  one,  which  is  the 
cost. 

Mr.  MUSKIE.  I  appreciate  the  Sen- 
ator's comment.  I  will  not  take  up  his 
time,  or  the  time  of  the  Senate  as  a 
whole,  much  longer. 

But  I  would  like  to  say  this  about  the 
problems  of  the  private  school  sector  at 
the  elementary  and  secondary  level, 
especially  that  of  the  problem  facing 
private  parochial  schools. 

I  have  been  a  supporter,  of  course,  as 
a  Catholic,  of  parochial  schools.  My  chil- 
dren have  attended  them.  All  except  one 
have  attended  and  benefited  from  Cath- 
olic elementary  and  secondary  education 
through  all  of  their  precollege  years. 
So  I  appreciate  the  values  that  go  with 
it. 

As  a  Catholic  and  as  a  parishioner  in 
Maine,  two  or  three  parishes  at  one  time 
or  another,  and  here  in  Washington,  I 
am  concerned  about  the  trends  and  the 
difficulties  that  the  schools  face,  and  they 
are  not  simple.  But  there  is  the  problem 
of  cost.  There  is  the  problem  of  recruit- 
ing teachers.  I  suspect  that  there  is  also 
the  problem  of  changing  perspectives  on 
Catholic  education  on  the  j«rt  of  Cath- 
olic parents  In  various  parts  of  the  coim- 
try,  depending  upon  how  they  perceive 
the  quality  of  the  education  provided  and 
the  values  pursued  in  their  schools. 

So  I  suspect  that  Catholic  parochial 
schools  are  going  through  a  shaking- 
down  period.  I  hope  it  does  not  mean 
that  they  are  in  danger  of  fading  out. 
But  they  are  going  to  a  shaking-down 
period,  as  are  all  institutions  in  our 
society  in  the  public  schools  at  the  pres- 
ent time. 

If  the  problems  of  these  schools  as  per- 
ceived is  purely  a  financial  one  that  can 
be  solved  by  providing  a  tuition  tax 
credit  of  $250  per  student  per  year,  no 
one  would  be  more  pleased  than  I,  but 
I  doubt  that  it  is  that  simple. 

I  suspect,  secondly,  that  if  the  prob- 
lem is  principally  economic— principally 
economic— this  $250  tax  credit  is  not  go- 
ing to  solve  that  problem.  How  much  it 
will  take  to  solve  it  if  it  does  not,  we  will 
learn  in  the  years  ahead. 

I  have  seen  so  many  entitlement  pro- 
grams grow  from  so-called  modest  first 
year  costs.  The  food  stamp  program  oc- 
curs to  me.  Medicaid  occurs  to  me.  Medi- 
care, social  security,  and  all  the  programs 
we  have  tied  to  it,  all  have  begun  with 
relatively  modest  costs. 

I  wrote  my  senior  thesis  as  a  college 
senior  on  the  Social  Security  Act,  which 
was  enacted  the  year  before  I  graduated 
from  college. 

So  I  have  lived  with  these  so-called 
solutions  to  massive  social  problems  that 
have  resulted  in  massive  budgetary  im- 
pact at  the  Federal  level  to  which  our 
people  are  at  the  present  time  rebelling 
In  ways  we  are  all  seeking  to  interpret. 


My  view  on  this  bill  is  very  simple.  I 
am  not  saying  that  there  is  nothing  to 
this  proposal  that  recommends  it  at  the 
Federal  level.  But  I  am  saying.  No.  1, 
that  at  the  present  time  our  first 
priority,  in  connection  with  the  Federal 
budget  overriding  every  other  priority, 
should  be  the  Federal  budget,  the  contri- 
bution it  makes  to  the  state  of  our  econ- 
omy, and  particularly  inflation.  To  me, 
at  the  present  time,  it  overrides  every 
other  priority. 

Second,  granted  that,  then  I  find  my- 
self comfortable  with  the  idea  that  these 
proposals,  both  halves  of  the  bill,  if  we 
look  at  it  in  halves,  as  I  do,  require  fur- 
ther maturing  and  evaluation,  and  the 
state  of  the  Federal  budget  and  our  na- 
tional economy  impels  us  to  give  us  the 
time  to  do  that. 

So  I  find  my  position  serving  the  na- 
tional interest  from  both  points  of  view. 
I  do  not  say  "no"  forever  to  the  proposal 
with  respect  to  elementary  and  secondary 
schools.  I  have  been  for  20  years,  long 
before  the  budget  process  was  ever 
created,  opposed  to  college  tuition  tax 
credit  for  other  reasons  I  have  not  gone 
into  because  I  wanted  to  focus  my  re- 
marks on  the  two  particular  points  I  have 
tried. 

I  know  the  Senator  from  New  York 
understands  my  duty  and  my  responsi- 
bility. I  appreciate  that. 

Mr.  President,  I  yield  the  floor  at  this 
time. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

I  said  that  few  would  envy  his  responsi- 
bilities as  chairman  of  the  Budget  Com- 
mittee and  fewer  still  could  equal  his  per- 
formance of  them. 

It  was  pleasant  to  hear  that  this  bill 
is  not  totally  a  work  of  the  devil. 

I  yield  for  a  question  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  It  seems  to  this  Senator, 
may  I  suggest  this,  that  Senators  need- 
lessly confuse  themselves  when  they  look 
upon  a  tax  cut  as  a  Federal  expenditure. 
That,  I  think,  is  what  has  caused  people 
needless  cause  for  concern. 

A  tax  credit  is  a  tax  cut.  It  is  a  reduc- 
tion of  our  taxes.  It  means  the  Govern- 
ment takes  that  much  less  from  our 
pocket,  and  it  leaves  that  much  more  in 
our  pocket. 

Now,  we  can  cut  taxes  two  ways.  We 
can  do  as  we  do  with  a  gift  to  education 
or  a  gift  to  charity,  where  we  provide  a 
deduction.  We  just  say  that  we  do  not 
tax  the  money  that  is  to  be  used  for  that 
purpose.  That  is  an  old,  long-established 
part  of  the  law. 

Now,  one  can  call  that  a  tax  expendi- 
ture if  he  wants  to.  But  we  can  give  a  tax 
cut  insofar  as  income  is  used  for  a  par- 
ticular purpose,  or  we  can  just  cut  taxes, 
period.  We  have  done  it  both  ways. 
Throughout  the  code  we  see  it  done  both 
ways. 

Now,  we  are  going  to  have  tax  cuts, 
just  depend  on  it— not  as  big  as  the  Sen- 
ator from  Delaware  (Mr.  Roth)  wants, 
but  we  will  get  some  big  ones,  you  can 
depend  on  it.  We  will  get  a  big  tax  cut 
this  year,  and  there  will  be  a  tax  cut  In 
future  years  for  the  simple  reason  that 
inflation  is  here  to  stay  for  some  time 


and  because  of  the  inflationary  pressures, 
the  tax  laws  will  be  extracting  more 
money  from  the  pockets  of  taxpayers. 

Every  Congress  will  be  talking  about 
how  we  should  adjust  taxes  to  take  in- 
flation into  account  and  to  take  various 
other  things  into  account.  The  people  of 
this  Nation  are  going  to  demand  tax 
cuts,  if  you  have  not  gotten  the  word.  I 
just  read  the  Economist,  a  British-pub- 
lished magazine.  What  happened  out  in 
California  is  sweeping  the  whole  wide 
world.  People  are  complaining  about  too 
much  tax  and  they  want  their  govern- 
ments to  cut  back  on  expenditures. 

Mind  you,  they  do  not  mean  the  so- 
called  tax  expenditures — a  tax  cut  is 
what  they  want.  That  is  what  they  ex- 
pect. In  their  mind  it  does  not  make  too 
much  difference  whether  we  cut  taxes  by 
letting  them  keep  some  money  in  their 
pocket  to  educate  their  children  or 
whether  we  do  it  by  reducing  the  amount 
of  taxes  they  pay  generally. 

So  I  do  not  think  Senators  need  to 
say  too  much  about  whether  we  cut  taxes 
so  people  can  have  mare  money  for  edu- 
cation or  whether  we  just  cut  taxes  so 
people  can  have  more  money,  period. 

If  we  just  disabuse  ourselves  of  the 
theory  that  a  tax  cut  means  Uncle  Sam 
is  digging  more  money  out  of  the  peo- 
ple's pockets  when  it  means  just  the 
opposite,  it  seems  to  me  we  can  face  the 
issue  on  a  more  reasonable  basis. 

We  will  be  bringing  a  big  tax  cut  bill 
to  the  Senate,  and  we  will  consider  all 
the  needs  of  the  American  citizens  while 
we  are  voting  on  it.  There  will  be  further 
tax  cut  bills  in  the  future. 

The  public  would  like  us  to  reduce 
the  spending  that  the  Government  does. 
I  am  not  proposing  that  we  have  any 
reduction  in  spending  for  education. 
Some  people  want  to  contend  that  if  we 
let  people  keep  some  of  their  own  money 
to  spend  to  educate  their  children,  we 
are  somehow  going  to  reduce  the  amount 
of  money  available  to  the  public  school 
system.  This  Senator  has  no  such  in- 
tention, and  I  am  sure  the  Senator  from 
New  York  has  no  such  intention. 

Those  little  children  do  not  get  the 
quality  education  we  would  like  them  to 
get  in  the  public  schools,  for  the  most 
part,  the  way  it  is  now,  especially  in 
the  congested  areas.  We  expect  to  help 
with  that,  but  we  do  not  want  to  neglect 
any  education,  whether  it  is  education  in 
the  private  schools,  the  public  schools, 
or  the  parochial  schools.  You  will  find 
a  passage  in  the  Bible  where  the  Master 
said: 

Do  ye  these  things,  but  leave  not  the  oth- 
er undone. 

By  all  means,  let  us  provide  for  public 
education;  but  for  those  who,  for  what- 
ever reason,  want  their  children  to  have 
some  education  in  religion,  to  go  along 
with  their  education  in  other  things,  so 
much  the  better. 

Let  them  pay  for  it,  but  let  us  help 
them  if  we  can,  because  they  are  hav- 
ing a  difficult  time  doing  it. 

For  those  who  think  their  children 
are  not  getting  an  adequate  education 
because  there  is  overcrowding  in  the 
classrooms  and  who  want  to  pay  their 
own  money  to  put  their  children  In  a 
private  school,  why  not?  It  is  a  matter 
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of  not  ignoring  anybody.  If  one  wants  to 
put  his  children  in  a  private  school  be- 
cause his  conscience  as  a  parent  dictates 
that,  why  discriminate  against  him? 

We  are  going  to  provide  for  public 
education  and  Federal  aid  to  public  edu- 
cation, if  the  money  is  available,  to  try 
to  provide  the  best  we  can  for  children 
in  the  public  schools. 

When  you  try  to  help  everyone  look 
after  his  children,  you  have  discrimi- 
nated against  none. 

I  salute  the  Senator  for  the  fine  fight 
be  has  made. 

Mr.  MOYNIHAN.  I  think  that  is  fine. 

Mr.  President,  I  take  this  occasion  to 
emphasize  what  the  Senator  from  Lou- 
isiana, the  chairman  of  the  Finance 
Committee,  has  said.  This  is  a  tax  cut 
bill — a  tax  bill  that  reduces  taxes. 

There  is  something  about  the  concept 
of  tax  expenditure  that  bothers  me. 
There  is  something  about  it  that  makes 
me  think  of  it  as  a  totahtarian  idea. 
There  is  a  notion  imphcit  in  it  that  your 
income  somehow  belongs  to  the  Govern- 
ment and  the  Government  has  given  you 
the  share  which  you  are  allowed  to  keep. 
It  is  not  so. 

I  do  not  want  to  suggest  any  disap- 
proval of  Prof.  Stanley  Surrey,  who  is  a 
good  friend  anc  a  fine  man,  but  one's  in- 
come does  not  belong  to  the  Government. 
Taxes  are  a  form  of  forced  labor  ex- 
acted by  Government.  It  is  labor  that  is. 
in  a  sense,  taken  from  you. 

I  refer  those  who  think  otherwise  to 
the  recent  works  of  Professor  Mosteller. 
Income  belongs  to  the  individual  who 
gamers  it.  We  give  taxes  to  the  Govern- 
ment. The  Government  does  not  give 
income  to  us. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  LONG.  Imphcit  in  aU  this  is  the 
theory  on  behalf  of  some  of  us— I  know 
the  Senator  from  New  York  feels  this 
way — that  the  Government  works  for 
us,  rather  than  the  other  way  around. 
At  least,  that  is  the  way  ii  is  supposed  to 
be. 

Mr.  MOYNIHAN.  Tha>,  is  the  theory. 
That  is  why  the  Constitution  is  filled 
with  limitations  on  what  government 
may  do. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  from 
Idaho  was  on  his  feet  first. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  would  hke  to  be 
heard  on  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  com- 
mend the  Senator  from  New  York  on 
the  statement  he  just  made  about  so- 
called  tax  expenditures,  because  it  trou- 
bles me  in  the  same  way  it  troubles  the 
Senator  from  New  York:  That  it  is  im- 
plicit that  somehow  the  Gtovemment 
owns  the  income  and  what  is  left  in  our 
hands  is  a  grant  from  Government. 

I  believe,  in  spite  of  that  feeling  on  my 
part,  that  the  concept  of  .tax  expenditure 
does  allow  us  at  least  to  take  a  look  at 
what  we  have  done  in  terms  of  priority 
setting  with  respect  to  the  use  of  the 
economic  muscle  of  this  country,  but 
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only  in  that  limited  concept.  I  share  the 
instinctive  reaction  against  the  idea. 

Mr.  MOYNIHAN.  I  appreciate  what 
the  Senator  has  said.  No  one  has  sug- 
gested that  this  is  not  a  useful  subject 
to  keep  an  eye  on,  to  index,  perhaps,  but 
it  should  not  be  subtly  transformed  into 
an  argument  on  behalf  of  Government 
ownership  of  income. 
Mr.  McCLURE.  I  agree  totally. 
Mr.  MOYNIHAN.  The  presumption  is 
that  Government  owns  none  of  your  in- 
come; a  law  must  be  adopted  solemnly, 
in  a  bicameral  legislature,  and  must  then 
be  approved  by  the  executive,  before  the 
Government  can  take  a  penny  of  your 
income. 

Does  the  Senator  from  Maine  have  a 
question? 

Mr.  MUSKIE.  Mr.  President,  I  have 
the  faintest  of  suspicions  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  rose  to  put  his  question  to  the 
floor  manager  of  the  bill  because  his 
question  followed  a  speech  by  the  Sen- 
ator from  Maine  and  perhaps  the  speech 
the  Senator  from  Maine  delivered  yes- 
terday. 

T  did  not  use  the  words  "tax  expendi- 
lujx  "  yesterday  or  today,  at  any  time. 
1  talked  atwut  the  cost  of  these  programs. 
1  could  conclude,  if  I  were  simplistic  in 
ni.N  thinking,  and  I  am  not,  that  these 
bills  can  be  passed  without  cost  to  any- 
body because  they  are  simply  a  cut  in 
taxes,  so  they  do  not  cost  anybody  any- 
thing. Those  who  are  tempted  to  believe 
that  to  be  the  case  are  referred  to  my 
speech  of  yesterday,  on  page  25853  of 
the  Record. 

I  talked  about  what  this  bill  will  cost 
to  those  who  think  they  would  benefit 
from  it;  to  children  who  think  they 
would  benefit  from  it;  to  those  whose 
children  never  will  go  to  private  ele- 
mentary or  secondary  schools;  to  those 
whose  children  will  never  go  to  college. 
Anybody  who  tries  to  argue  with  me 
that  this  bill  will  cost  them  nothing  is 
going  to  have  a  steep  argument. 

But  if  those  who  support  the  bill 
choose  to  believe  that  the  issue  really  is 
somebody's  definition  of  "tax  expendi- 
ture," they  are  fooling  the  public. 

What  we  are  concerned  about  is  the 
cost.  The  cost  of  this  bill — both  halves  of 
it.  in  my  judgment — would  be  imaccept- 
able  to  the  majority  of  the  American 
people  today  if  they  imderstood  what 
was  in  it.  I  think  it  is  intolerable  from 
the  point  of  view  of  the  Federal  budget 
and  its  potential  impact  on  inflation  in 
the  months  or  year  or  two  immediately 
ahead.  That  was  my  thesis. 

We  can  argue  about  what  "tax  expen- 
diture" means  or  "tax  loophole"  or  "tax- 
privilege"  or  "tax  avoidance"  or  what- 
ever bland  phrase  those  who  dislike  the 
words  "tax  expenditure"  would  like  to 
use.  These  bills  have  costs  associated 
with  them,  and  that  is  the  only  point  I 
tried  to  make  yesterday  and  today. 

I  say  this  to  the  Senator  from  South 
Carolina,  because  I  understand  that  he 
is  disturbed  that  I  will  not  support  his 
amendment.  I  tried  to  make  that  clear 
in  the  speech  he  did  not  hear  because 
he  was  understandably  engaged  in  a  con- 
ference  with   the   leadership   and   the 


other  side,  in  an  attempt  to  reach  a  time 
agreement. 

I  have  struggled  long  with  this  ques- 
tion. I  applaud  his  effort  to  reduce  the 
cost  of  the  bill.  But  I  find  difficulty  in 
confronting  this  question:  Is  this  half 
of  the  bill  less  palatable,  frcHn  a  budget 
point  of  view,  than  the  college  part  of 
the  bill?  To  me.  it  is  not.  They  are  equally 
unpalatable. 

Second,  just  from  a  tactical  point  of 
view.  I  believe  there  is  a  better  chance  of 
defeating  this  bill  if  we  vote  on  it  in  its 
entirety  than  if  we  vote  on  it  with  a 
successful  Holllngs  amendment  having 
divided  it  in  half. 

Those  are  the  two  reascHis  I  voted  as 
I  did.  But  I  wanted  the  Senator  from 
South  Carolina  to  know  that  to  the  ex- 
tent that  his  opposition  to  this  bill  stems 
from  his  concern  about  the  budget — 
which,  for  my  part,  *s  legendary,  and  I 
greatly  value  his  contribution  to  the 
budget  process — I  applaud  that  part  of 
it;  and  I  wanted  to  explain  to  him,  while 
he  is  in  the  Chamber,  the  two  reasons 
why  I  find  it  difficult  to  go  along. 

Mr.  MOYNIHAN.  The  Senator  from 
South  Carolina  wishes  the  floor,  and  I 
will  yield  in  a  moment. 

I  assure  the  Senator  fnnn  Maine  that 
I  understand  his  position  precisely.  This 
is  a  tax  cut  proposed,  and  it  will  reduce 
Federal  revenue;  it  was  the  extent  of 
the  reduction  and  its  desirability — or 
lack  thereof — to  which  he  addressed 
himself. 

I  took  the  opportunity  during  a  mo- 
ment when  we  are  trying  to  get  a  time 
agreement  and  most  of  the  advocates 
of  this  measure  are  not  on  the  floor,  to 
discourse  freely — and  I  hope  not  too  ir- 
relevantly— on  this  matter.  I  had  been 
seeking  some  pause  in  the  Senate's  pro- 
ceedings to  touch  briefly  upon  it. 

Mr.  MUSKIE.  I  suggest  to  the  Senator 
that  it  is  well  if.  from  time  to  time,  we 
discuss  things  that  are  of  less  than  global 
interest. 

Mr.  MOYNIHAN.  I  thank  the  Senator, 
and  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  let  me 
just  make  one  comment  or  two  to  bring 
this  into  perspective  because  the  Sena- 
tor from  Maine  did  shock  the  Senator 
from  South  Carolina  with  his  comment, 
and  I  say  this  respectfully.  The  Senator 
knows  I  know  how  to  s(^cit  and  try 
with  charm  and  courage  to  persuade,  and 
what  I  am  about  to  say  of  course  will  not 
help  persuade  him.  or  to  get  his  vote 
back,  because  this  is  just  the  most  illogic 
reason  I  ever  heard. 

There  are  certain  difficulties  that  we 
had  in  this  measure.  One  of  the  big  diffi- 
culties started  with  the  President  of  the 
United  States  when  he  let  it  out  that  he 
was  going  to  veto  the  measure.  That  put 
everyone  in  a  position  of  a  freebee.  So 
they  can  tell  the  bishop,  "Surely  I  will 
vote  for  your  parochial  aid  to  education. 
I  am  with  you."  And  the  Senator  from 
Louisiana  calls  it  minority  pc^Ucs.  Those 
are  the  people  who  will  remember  you. 
The  majority  that  you  stand  for  never 
remember  you  on  election  day,  but  you 
take  a  single  concerted  organized  group, 
such  as  the  church,  and  say,  "Surely.  I 
will  be  for  you."  and  then  you  know  the 
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President  Is  going  to  veto  it.  If  it  is  ve- 
toed. It  is  not  going  to  hurt  public  edu- 
cation, so  you  go  to  the  polls  having 
helped  someone.  That  is  one  of  the  big 
difficulties  we  have,  because  when  the 
President  Intimated  this,  then,  of  course, 
the  Senator  from  New  York  picked  up 
some  51  coeponsors. 

So  we  started  with  a  majority  already 
against  us,  and  not  frankly  having  even 
considered  elementary  and  secondary 
education.  The  history  will  also  show 
that  the  Senate  has  passed  tuition  cred- 
its for  higher  education  six  times  in  the 
last  10  years.  So  we  did  not  have  to  worry 
whether  we  got  enough  help  to  defeat 
higher  education.  On  the  contrary,  what 
we  are  trjring  to  do  is  to  take  this  ele- 
mentary, secondary,  parochial,  private 
school  crowd  and  take  an  already  proved 
six  times  successful  higher  education 
measure  and  piggyback  the  private 
school  system  without  due  consideration 
for  the  substance  of  the  measure. 

I  am  confident  they  did  not  have  a  real 
debate  on  the  House  side  because  I  have 
looked  at  the  Record,  talked  to  Members 
of  the  House  of  Representatives,  and 
witnesses,  all  of  these  in  the  coalition 
who  were  interested,  and  they  said  they 
were  all  looking  at  that  higher  educa- 
tion part.  They  had  been  in  the  cam- 
paigns. They  talked  about  tuition  tax 
credits.  It  has  been  in  campaigns  for  over 
10  years.  Wilbur  Mills  had  it.  We  had  it. 
I  voted  for  it  at  least  four  times  myself. 

But  they  say  we  never  could  single  out 
elementary  and  secondary  education  and 
get  the  attention  of  the  Senate,  anyone 
in  Congress,  on  the  radical  departure 
with  respect  to  Federal  financing  of  edu- 
cation in  this  country  that  the  Moyni- 
han-Packwood  elementary  and  second- 
ary part  started. 

Let  us  look  at  the  costs.  Let  us  look  at 
the  problem.  Certainly  It  is  that,  and  I 
am  using  the  CBO  figures,  that  we  use 
in  the  Budget  Committee.  On  higher  edu- 
cation in  1978  it  is  $21  million;  in  1979 
it  is  1491  million;  in  1980  it  is  $704  mil- 
lion; in  1981  it  is  $1.41  billion;  in  1982  it 
is  $1,409  billion;  and  in  1983  it  is  $1,523 
billion. 

So  the  higher  education  cost  part  is 
$5,289,000,000. 

And  we  look  at  the  elementary  and 
secondary.  That  was  drawn  so  that  you 
could  not  see  it.  and  it  was  only  the  mem- 
bers of  the  Budget  Committee  who  fi- 
nally caught  it.  I  am  persuaded  if  they 
can  reduce  the  limits,  if  they  can  reduce 
the  income  levels,  if  they  can  reduce  the 
amount,  if  they  can  get  the  principal 
fixed  for  $1  for  a  parent,  they  would  be 
tickled  and  call  it  a  victors'.  They  ar- 
ranged It  so  this  year  there  Is  no  Impact, 
and  next  year  no  impact.  They  tried  to 
get  by  the  budget  process,  but  the  budget 
process  caught  it.  In  1980  then  it  starts 
with  $100  million;  in  1981  it  Is  $754  mil- 
lion; in  1082  it  is  $1,237  billion;  and  in 
1083  it  is  $1,238  billion;  for  a  total  of 
$3,329  billion. 

The  task  of  the  Senator  from  South 
Carolina,  was  to  try  to  bring  the  atten- 
tion of  this  Senate  to  what  we  were  really 
doing  with  respect  to  a  matter  of  budget- 
busting  proportions,  not  to  mention  the 
constitutional  and  educational  policy 
ramlflcatlons.  Here  is  an  opportunity  at 


least  budgetwise  to  save  $3,329  billion 
rather  than  for  the  total  of  almost  $10 
billion  because  when  you  add  the  three 
and  the  five  it  is  $8.5  billion— $8.5  bil- 
lion rather  than  $10  billion,  and  you  had 
a  chance  to  save  $3.3  billion. 

And  the  Senator  from  Maine  now 
comes  and  says,  'No,  let  us  not  save 
that  at  all.  I  really  think  I  can  kill  off 
the  $8.8  billion  if  I  have  yours." 

Mr.  MUSKIE.  Mr.  President,  wiU  the 
Senator  yield. 

Mr.  HOLLINGS.  I  yield. 

Mr.  MUSKIE.  1  am  not  saying  that  at 
all.  may  I  say  to  my  good  friend.  There 
were  three  votes  on  college  tuition  tax 
credits  in  the  last  2  years,  two  of  them 
stimulated  by  motions  made  by  the  Sen- 
ator from  Maine.  If  I  remember  cor- 
rectly, the  Senator  from  South  Carolina 
voted  for  those  tuition  tax  credits. 

Mr.  HOLLINGS.  I  just  stated  that. 

Mr.  MUSKIE.  All  right.  So  the  Sen- 
ator voted  for  them. 

Mr.  HOLLINGB.  That  is  right. 

Mr.  MUSKIE.  Now,  my  objection  is  to 
the  total  cost.  I  know  that  I  do  not  have 
the  Senator's  support,  if  the  Hollings 
amendment  is  defeated.  If  the  Hollings 
amendment  is 

Mr.  HOLLINGS.  Enacted. 

Mr.  MUSKIE  (continuing).  Is  en- 
acted. So  that  is  one  vote  less  that  I  know 
I  do  not  have  against  the  total  bill. 

The  Senator  says,  "You  are  going  to 
lose  it  anyway,  so  why  fight  it." 

If  I  had  taken  that  position,  may  I 
say  to  my  good  friend,  a  lot  of  the  mem- 
orable fights  on  this  floor  that  have 
helped  establish  the  budget  process  would 
never  have  been  waged. 

I  know  the  tendency  of  this  body.  It 
is  to  spend  unless  someone  tries  to  block 
it.  I  am  not  going  to  avoid  a  fight  simply 
because  I  thank  the  odds  are  against  me. 

I  fought  college  tuition  tax  credits 
three  times  in  the  last  2  years.  I  know 
what  the  odds  are.  I  can  remember  the 
votes.  But  now  there  are  other  factors 
that  I  hope  will  cause  a  majority  of  the 
Senate  to  take  another  look  at  it. 

No.  1.  inflation  is  a  much  more  serious 
problem  than  it  was  any  of  the  last  3 
years. 

No.  2,  there  is  an  alternative  in  the 
President's  program  to  the  college  tui- 
tion part  of  the  bill  which  may  take  some 
votes  away  from  the  college  part  of  the 
bill. 

No.  3,  the  total  cost  of  the  two  pack- 
ages, college  tuition  and  elementary  and 
secondary  tuition,  is  so  staggering  poten- 
tially that  in  combination  that  should 
turn  some  votes  around. 

So  I  think  what  may  appear  to  be  a 
hopeless  flght  will  not  be  a  hopeless 
fight.  At  least  I  see  my  duty  as  making 
the  fight,  and  I  think  I  am  going  to  get 
more  votes  if  thU  whole  bill  stands  to- 
gether on  final  passage  than  I  got  in 
either  of  the  last  2  years. 

No,  my  argument  is  not  as  simple  as 
the  Senator  from  South  Carolina  puts 
it,  and  I  think  he  understands  that.  If 
there  were  a  way  after  final  passage  on 
the  total  package  to  consider  part  of  it, 
I  would  be  with  the  Senator. 

Mr.  HOLLINQS.  Mr.  President,  I 
stated  just  as  simply  as  the  Senator  from 
Maine  stated  it.   I   heard  him   and   I 


listened  clearly.  He  said  that  with  the 
Hollings  amendment  defeated  they 
would  have  a  better  chance  to  defeat  the 
entire  bill.  That  is  eKactly  what  he  said. 
I  am  saying  that  is  not  the  problem  be- 
cause we  know  he  is  trying  to  get  in 
other  things  about  the  President's  pro- 
gram, but  I  am  saying  we  come  to  this 
particular  problem  with  a  different  his- 
tory and  a  different  record,  and  I  know  it 
and  I  know  what  the  odds  are  when  you 
start  up  with  a  bill  having  passed  the 
House  overwhelmingly,  then  coming  over 
to  the  Senate.  No  one  on  the  Human  Re- 
sources Education  Committee  was  par- 
ticularly interested.  You  carmot  get  them 
to  speak.  In  fact,  they  go  back  and  they 
propose  another  hatt  billion  dollars. 

The  precedent  set  here  of  general  fi- 
nancial aid  for  parochial  and  private 
schools  for  the  first  time  in  history  does 
not  disturb  them.  I  am  not  on  that  com- 
mittee, and  so  you  have  graduation 
speeches  and  Harper's  articles  and  Out- 
look articles  and  appearances  on  na- 
tional TV  and  all  the  rest — and  51  votes. 

Do  not  tell  me  about  odds.  I  am  fight- 
ing uphill  now.  and  I  know  It.  and  I 
know  there  is  a  better  way  to  fight  to  get 
your  vote,  but  I  told  you  in  the  begiiming 
that  I  heard  you  clearly.  I  know  I  will 
not,  but  I  can  tell  you  now 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HOLLINGS.  No. 

I  am  talking  about  the  art  of  the  pos- 
sible. We  are  talking  about  how  we 
measure  things  in  that  Budget  Com- 
mittee, Senator  from  New  Mexico.  We 
know  how  we  measure  it.  It  is  a  frustra- 
tion for  all  of  us  sitting  there.  If  we  could 
have  it  our  way  we  would  cut  it  all  down. 
Many  times  we  actually  put  in  things  to 
head  off  budget  cuts. 

One  of  the  best  examples  I  know  of  is 
solar  energy.  Heavens  above.  No  one 
around  here  much  knows  anything 
about  the  energy  crisis,  but  there  is  one 
way  to  demonstrate  our  commitment. 
This  is  a  political  body,  so  you  demon- 
strate knowledge  that  there  is  a  crisis. 
Whenever  you  hear  the  word  "solar" 
you  raise  your  hand  and  say  "aye."  We 
go  in  there  and  we  mark  up  a  budget, 
the  President  recommends  $60  million, 
and  we  say  we  will  give  him  $80  million. 
We  come  out  and  they  put  in  $50  million 
more. 

We  go  in  with  $110  million  the  next 
time  and  we  add  another  $50  million  to 
$60  million  and  say  that  will  forestall 
cutting  it,  and  they  put  in  $50  millon 
more.  We  are  up  to  more  than  $404  mi- 
lion,  and  the  scientists  and  all  say,  "We 
don't  know  where  to  spend  it." 

I  think  in  every  budget  that  comes 
through  the  State  Department  they  say 
they  want  a  solar  demonstration  project 
on  every  embassy  in  the  world  to  show 
our  concern  about  the  energy  crisis.  Ab- 
solute nonsense  and  waste. 

So  I  have  finally  determined.  Senator, 
where  you  want  whole  hog.  and  we  have 
heard  about  whole  hog  earlier  from  the 
Senator  from  Oregon,  I  want  what  we 
can  get  budgetarily.  what  we  can  save. 
I  would  solicit  your  assistance  to  help 
us  knock  out  at  least  $3.3  billion.  If  we 
cannot  get  up  to  $8.5  billion,  at  least 
knock  out  $3.3  billion  that  is  dangerous. 
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This  is  not  a  minor  one.  This  is  the 
dangerous  one. 

The  Senator  from  Maine  also  said 
when  I  came  back  into  the  room,  I  could 
hear  just  part  of  it.  that  the  real  major 
one  was  the  tuition  tax  credit  for  higher 
education,  that  that  was  the  big  one.  If 
he  could  head  it  off  with  the  little  one 
by  voting  against  the  little  one  then 
maybe  he  could  make  them  both  sink, 
that  is  his  logic. 

On  the  contrary,  the  big  one  is  aid  for 
elementary  and  secondary  private 
schools,  because  if  this  carries  and  we 
go  back  home  we  are  going  to  hear  from 
the  constituents  saying,  "What  in 
heaven's  name  happened  to  you?  We 
sent  you  to  Washington  charged  with 
looking  out,  among  other  things,  for 
the  public's  interest  and  the  public's 
concern.  We  sure  did  not  tell  you  to  take 
over  the  church  schools  down  the  street. 
The  priests  and  the  bishop  of  the  parish 
have  control  of  them.  We  did  not  send 
you  down  there  to  take  care  of  private 
schools.  You  have  gone  and  doubled  the 
amount  of  aid — general  assistance  for 
the  first  time  and  for  private  schools 
only — to  the  private  and  the  parochial 
schools  as  compared  to  what  you  have 
given  to  the  poor  public  schools 
students." 

We  would  do  this  for  4.5  million 
youngsters  at  the  expense  of  the  other 
44.5  million.  Down  the  road.  Congress 
might  decide  to  include  them,  too.  Take 
that  $250.  multiply  it  out,  and  see  if  we 
would  not  end  up  with  at  least  $10  billion 
more. 

The  biggie  in  this  one  is  the  foot  in  the 
door.  The  Senator  from  New  York  said, 
in  talking  of  pluralism  and  diversity,  he 
hoped  they  did  not  avoid  Greek.  The 
only  thing  Greek  I  understood  was  when 
the  Senator  from  Maine  was  talking  yes- 
terday about  that  Trojan  horse.  I  could 
hear  him  clearly.  How  pretty  and  bright 
and  gentle  and  sweet  and  innocent- 
looking  was  the  Trojan  Horse  in  the  day- 
light. But  when  the  fiscal  darkness  of 
night  fell,  the  animal  opened  up  and 
there  came  the  conquering  enemy.  I  wish . 
you  could  go  back  to  that  staff  and  yes- 
terday's talk  and  make  it  over  again.  I 
could  hear  you  clearly  then.  I  cannot 
hear  you  now. 

Mr.  MUSKIE.  You  cannot  hear  it  now 
either. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN.)  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  been  debating  this  matter  for  a  full 
3  days  now,  and  we  have  now  reached  a 
point  where  our  national  motto  "E  Plu- 
ribus  Unimi,"  a  brief  but  emphatic  hymn 
to  pluralism,  has  been  described  as 
Greek.  I  think  it  is  time  we  voted. 

But  I  would  be  happy  to  yield  to  the 
Senator  from  Maine  for  a  question. 

Mr.  MUSKIE.  I  really  would  have  pre- 
ferred it  if  my  good  friend  from  South 
Carolina  had  yielded. 

I  really  do  not  have  any  trouble  know- 
ing that  you  hear  what  I  say.  Senator, 
but  you  do  not  alway  repeat  it  in  a 
way  that  makes  it  come  out  the  way 
that  my  position  is. 

Just  a  few  moments  ago  you  praised 
me  for  yesterday's  speech  privately.  Now 
you  are  frustrated  that  I  do  not  apply 


the  budget-restraining  values  that 
prompted  that  speech  in  a  way  that 
pleases  you.  Well,  it  did  not  please  me 
when  you  voted  for  college  tax  credits 
against  my  motions  in  the  past,  and  I 
know  you  are  going  to  vote  for  it  again. 
If  your  amendment  succeeds  and  only 
the  higher  education  tuition  tax  credit 
provision  remains,  you  are  going  to  vote 
for  it  again. 

Just  how  you  presume  to  judge  me  be- 
cause I  am  against  the  total  bill  and  you 
are  for  half  of  it  I  do  not  imderstand. 
You  want  me  to  be  against  the  part  that 
you  oppose  most  vigorously  but  not 
against  the  part  that  you  support  most 
vigorously.  That,  unfortunately,  is  the 
kind  of  standard  that  motivates  us  too 
often  on  the  floor  of  the  Senate. 

But  I  am  against  the  whole  bill,  and 
I  said  it  yesterday,  and  before  this  debate 
is  finished,  before  a  vote  on  passage  of 
the  bill,  I  will  fully  vote  to  implement 
yesterday's  speech,  but  you  will  not. 

Mr.  METZENBAUM.  Mr.  President. 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  David  Lippy  and  Barry 
Direnfeld  have  the  privileges  of  the  floor 
during  the  pendency  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  does 
the  Senator  from  California  (Mr. 
Hayakawa)  desire  to  ask  a  question?  I 
will  yield  to  the  Senator  for  a  question. 

Mr.  HAYAKAWA.  I  have  a  short  state- 
ment to  make,  about  4  or  5  minutes. 

Mr.  MOYNIHAN.  We  are  about  to 
commence  voting.  I  wonder  if  the  Sen- 
ator could  put  his  statement  in  the  form 
of  a  question  to  me? 

Mr.  HAYAKAWA.  Let  me  look  at  it, 
let  me  see.  [Laughter.] 

It  is  only  a  two-page  statement. 

Mr.  MOYNIHAN.  If  the  Senator  will 
put  it  in  the  form  of  an  interrogatory  I 
will  yield  to  him. 

Mr.  HAYAKAWA.  I  will  try  to  put  it 
in  the  form  of  an  interrogatory  tone. 

Mr.  President,  the  last  time  I  spoke 
on  the  fioor  about  tuition  tax  credits, 
my  remarks  concerned  the  rights  of  mi- 
nority students  and  their  parents  to  util- 
ize education  as  a  means  of  personal 
liberation  from  poverty  and  racism.  I 
want  to  express  my  appreciation  to  our 
colleagues.  Senator  Packwood  and  Sen- 
ator MovNiHAN,  for  their  kind  appraisal 
of  my  speech  that  day  and  for  their  dis- 
tribution of  it  to  other  congressional 
ofiBces.  It  is  a  pleasant  surprise  to  find 
one's  intellectual  currency  so  much  in 
circulation. 

As  an  advocate  of  tuition  tax  credits, 
especially  at  the  elementary  and  second- 
ary level,  I  realize  that  my  remarks  will 
draw  criticism  as  well  as  approval.  We 
have  heard  dire  warnings  that,  if  we  give 
parents  control  of  their  children's  edu- 
cation, the  public  schools  of  America 
will  close  their  doors  and,  one  presumes, 
be  turned  into  warehouses.  This  is  non- 
sense! I,  for  one,  have  more  faith  in  pub- 
lic education  than  to  presimie  that  a 
little  bit  of  competition  would  finish  it 
off. 

This  has  been  a  rough  issue.  The  lobby- 


ists have  come  out  of  the  woodwork.  The 
heavy  hand  of  the  National  Education 
Association — what  a  name:  you  would 
think  it  were  something  more  than  a  self- 
interested  imion — has  attempted  to  stifle 
the  facts  with  smokescreens  about  the 
Constitution,  about  segregation,  and 
about  costs.  And  one  by  one.  the  winds 
of  change  have  blown  away  tbeir 
obfuscations. 

But  that  does  not  make  it  easier  to 
take  a  stand  on  principle  and  support 
tuition  tax  credits  in  the  face  of  rigorous 
political  opposition. 

Let  us  make  no  mistake  about  it:  Tliere 
will  be  a  price  to  pay  if  we  stand  up  for 
the  parents  and  children  of  America. 
Some  interest  groups  will  never  forgive 
us  for  doing  that.  Their  political  action 
committees  will  target  us,  and  their  mem- 
bership will  be  instructed  to  knock  us  off 
at  the  polls.  But  so  what?  What,  after 
all,  are  we  here  for? 

I  will  not  rehearse  again  today  all  the 
arguments  in  favor  of  tuition  tax  credits. 
We  all  know  them  by  heart.  Are  they 
constitutional?  Ask  Billy  Graham  or 
Antonin  Scalia,  our  former  Assistant 
Attorney  General.  Would  they  help  mi- 
norities and  the  poor?  Ask  Prof.  James 
Coleman  and  the  Harlem  Parents  Union. 

Let  us  look  beyond  the  pressure  groups. 
Let  us  look  toward  an  America  which 
trusts  its  citizens  enough  to  permit  them 
their  own  choices.  Let  us  look  toward  the 
day  when  poor  kids  have  the  same  lati- 
tude in  education  as  the  children  of 
Members  of  Congress.  Let  us  take  our 
stand  in  defense  of  parental  rights  and 
educational  freed<Mn. 

The  question  I  would  like  to  ask,  Mr. 
President,  is.  Has  any  serious  estimate 
been  made  of  the  degree  to  which  pub- 
lic education  would  suffer  from  tuition 
tax  credits,  or  has  any  clear-cut  explana- 
tion been  made  of  the  degree  to  which 
public  education  will  benefit  from  the 
inducements  offered?  Have  there  been 
specific  instances  of  cities  or  communi- 
ties where  that  kind  of  assistance  has 
improved  the  quality  of  public  educa- 
tion, or  have  there  been  specific  in- 
stances of  communities  in  which  there 
has  been  a  significant  loss  to  public 
education  as  a  result? 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  say  that  in  the  State  of 
Miimesota  a  tuition  tax  credit  was  not 
accompanied  by  any  decline  in  public 
school  enrollment,  we  have  been  able 
to  establish  that  there  is  a  fairly  clear 
correlation  between  the  number  of  stu- 
dents in  nonpublic  schools  and  the  level 
of  support  for  public  schools.  Where 
there  is  a  fairly  large  enrollment  In 
nonpublic  schools — and  the  enrollment 
in  nonpublic  schools  is.  of  course,  never 
more  than  15  percent  of  the  total — the 
pubUc  schools  are  generally  well  sup- 
ported. Where  there  is  a  relatively  low 
enrollment,  the  public  schools  are  com- 
paratively not  as  well  supported.  I  say  to 
my  distingxiished  friend  from  California 
that  the  validity  of  the  correlation  may 
not  yet  have  been  established  to  his 
satisfaction. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  and  my  friend  from 
New  York. 

Mr.  President.  I  ask  unanimous  con- 


Atimisi   1Pi     1Q7S 


f^rvKinn  cccrr^xr  at    n  ir^/-kT»  t^ 


OWT-^T  A  >■'■» 


26084 


CONGRESSIONAL  RECORD  —  SENATE 


August  15,  1978 


aent  that  an  editorial  entitled,  "The  Tax 
Credit  Fight,"  published  in  the  Wash- 
ington Star  of  August  10  be  printed  in 
the  RicoRO  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th«  Tax  Ckdit  Picht 
As  the  Packwood-Moynlban  tuition  tax 
credit  bill  works  Its  way  toward  crucial  Sen- 
ate floor  action,  the  quality  of  the  debate 
steadily  deteriorates.  What  Its  sponsors  view 
as  a  measure  to  promote  diversity,  choice 
and  fiscal  equity  In  education  1b  denounced 
as  a  budget-busting  money  grab  by  the  rich, 
or — as  The  Wathington  Post  pronounced  the 
other  day — a  "radical  and  ill-considered  re- 
versal of  longstanding  American  values  .  .  . 
a  fundamental  assault  on  the  public  schools," 
and  even  a  boon  for  racial  segregation. 

These  conflicting  perceptions  of  the  bill 
cannot  be  bridged,  even  allowing  for  the 
usual  excesses  of  editorial  rhetoric.  And  in- 
deed the  blU  clearly  raises  Issues — constitu- 
tional, fiscal  and  educational — of  a  funda- 
mental sort. 

If  you  think  that  American  education,  es- 
pecially In  the  lower  grades,  is  always  to  be 
a  public  monopoly;  or  that  "root,  hog,  or 
die"  must  be  the  iron  rule  for  private  re- 
ligious education;  or  that  the  First  Congress 
erected  "an  eternal  wall  of  separation  be- 
tween church  and  state,"  the  case  for  the 
tax  credits  is  weak  Indeed. 

Happily,  those  principles,  however  fer- 
vently urged  by  secular  educational  lobbies 
or  editorial  writers,  are  largely  subjective. 
They  are  nowhere  chiseled  in  stone.  Still  less 
are  they  to  be  found  in  the  Constitution. 
The  Constitution  is  silent  as  to  how  Ameri- 
cans shall  elect  to  educate  their  children. 
All  it  says  about  religion,  apart  from  ban- 
ning religious  tests  for  office,  is  that  Con- 
gress (and  now,  by  Judicial  InterpreUtlon, 
the  states)  may  not  promote  "an  establish- 
ment" nor  interfere  with  its  free  exercise. 

Set  aside  the  dubious — at  times  even  hys- 
terical— claim  that  tuition  tax  credits  con- 
stitute some  sort  of  foul  play  against  Amer- 
ican principles,  and  what  is  left?  A  few 
practical  quesUons  of  policy,  it  seems  to  us. 
Would  the  program  injure  or  strengthen 
public  education?  Would  it  encourage  or  dis- 
courage the  proliferation  of  so-called  "segre- 
gation academies"?  Would  it  accentuate  or 
arrest  racial  disparity  in  education? 

It  la  unthinkable,  to  us  at  least,  that  Con- 
gress would  seriously  contemplate  a  meas- 
ure that  threatened  the  basic  place  of 
public  schools  in  U.S.  education.  That  pri- 
macy is  all  but  universally  conceded,  and 
the  reasons  for  It  well  understood.  Rather, 
the  anxieties  about  the  future  of  public 
schooU,  given  tuition  tax  credits,  seem  to 
stem  from  a  vast  Insecurity.  The  notion,  we 
gather,  is  that  clients  of  public  education 
are  a  capUve  audience,  awaiting  an  incen- 
tive to  bolt. 

Such  fears,  we  faithfully  believe,  are  over- 
wrought. But  even  if  some  parents  do  feel 
"trapped"  In  deteriorating  and  undisciplined 
public  KhoolB  (eapedaUy  in  the  Inner 
cltlea),  and  woiild  welcome  an  escape  hatch, 
we  can  attach  no  other  meaning  to  the  ideal 
of  American  cultural  diversity  than  that  they 
should  have  that  option.  That  option  is  al- 
ways open  to  the  well-to-do,  who  usually 
have  mobility  to  move  to  the  suburbs  or  the 
money  to  pay  the  steep  price  of  private  edu- 
cation, whether  or  not  a  fraction  of  that 
price  may  be  subtracted  from  income  tax 
bUIa— or  both. 

Prof.  James  S.  Coleman  touched  on  this 
point  In  a  r«o»nt  supportive  letter  to  Sen- 
ator Moynlhan.  Tax  credits,  he  suggested, 
"will  help  give  low  Income  people  some  of 
the  educational  opportunity  for  their  chil- 
dren that  high  Income  people  already  have. 
In  a  sense,"  he  continued,  "it  provides  an 
aid  to  parents  to  rescue  their  children  from 


school  situations  that  they  find  bad;  and 
.  .  .  this  Is  especially  the  case  for  black 
parents  who  are  locked  Into  a  given  resi- 
dential situation."  Professor  Coleman's  view 
has  been  echoed  and  endorsed  by  a  number 
of  black  scholars,  Including  Thomas  Sowell 
and  Walter  WlUlanE. 

But  suppose  that  a  substantial  number  of 
public  school  cliente  did  seize  tax  credits  as 
an  avenue  of  "escape."  Are  the  public  schools 
so  fragile,  so  far  gone  In  demoralization  and 
Indiscipline,  as  to  be  Incapable  of  respond- 
ing? Or  would  keen  competition  spur  them 
to  reform  and  to  compete?  The  latter,  we 
firmly  believe. 

Of  course,  the  nltty-grltty  of  the  matter, 
politically  speaklnft  Is  the  ageless  quarrel 
over  public  help  for  schools  of  religious  affil- 
iation, mainly  Roman  Catholic.  It  is  no- 
table that  every  recent  Democratic  presiden- 
tial candidate,  including  Mr.  Carter,  has 
given  handsome  pledges  to  the  Catholic  edu- 
cational community.  In  an  October  1976  let- 
ter to  the  Association  of  Chief  Administra- 
tors of  Catholic  Education,  Mr.  Carter  wrote 
that  he  was  "firmly  committed  to  finding 
constitutionally  acceptable  methods  of  pro- 
viding aid  to  parents  whose  children  attend 
parochial  schools."  As  governor  of  Georgia, 
he  said,  he  had  supported  "annual  grants 
for  students  attending  non-public  colleges" 
and  he  was  of  the  view  that  "we  must  develop 
similar  supportive  programs  at  the  national 
level  for  nonpublic  elementary  and  sec- 
ondary schools  if  we  are  to  maintain  a 
healthy  diversity  of  educational  opportu- 
nity." Senator  Moynlhan  himself  could 
hardly  have  stated  the  promise  more  clearly 
But  as  everyone  has  noticed,  Mr.  Carter's  ex- 
plicit pledge  has  gone  a-gllnunering  now  that 
he  is  faced  with  an  opportunity  to  make 
good  on  it.  Why  that  Is  so.  we  can't  Imagine. 
But  If  the  president  finds  it  expedient  to 
renege  he  owes  the  catholic  educators  at  least 
an  equivalent  legislative  alternative. 

Of  all  the  attacks  bn  the  tuition  tax  credit 
proposal,  the  shabbiest  Is  the  Insinuation 
that  they  are  a  sugar-coated  scheme  for  pro- 
moting racial  segregation  in  the  schools.  In 
fact,  the  main — and  the  neediest — benefici- 
aries would  be  Catholic  parochial  schools 
with  an  old  and  honorable  record  of  racial 
equity.  And  as  for  the  so-called  "segregation 
academies"  mushrooming  up  across  the 
South  at  the  heels  of  school  Integration,  their 
students.  Insofar  aa  racial  excluslveness  Is 
their  aim,  would  be  Ineligible  under  the  tax 
laws.  So  much  Is  clearly  provided  in  the  latest 
draft  Of  the  bUl. 

We  recognize,  again,  that  there  are  those 
who  fervently  believe  that  the  bill  is  not  In 
the  national  Interest;  that  this  country  Is 
better  off  with  a  public  monopoly  of  educa- 
tional funds.  Obviously,  keen  opposition  to 
the  Packwood-Moynlhan  bill  can  be  squared 
with  that  outlook.  It  cannot,  however,  be 
squared  with  the  profession  of  faith  that  edu- 
cational and  cultural  diversity  are  what  this 
nation  is  all  about— K>r  should  be. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  California,  who  has 
vast  experience  as  an  educator  in  both 
public  and  private  institutions.  He  has 
served  a  great  private  university,  the 
University  of  Chicago,  and  has  also  at- 
tained renown  as  an  administrator  at 
State  universities  and  colleges,  in  par- 
ticular the  San  Francisco  State  Univer- 
sity. Thus,  he  is  eminently  qualified  to 
speak  on  this  subject,  and  his  support  has 
been  a  matter  of  great  importance  to  us. 

Mr.  ANDERSON.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Min- 
nesota, about  whose  State  I  commented 
earlier. 


Mr.  ANDERSON,  Mr.  President,  a 
number  of  Members  of  this  body  have 
expressed  apprehension  that  if  we  have 
tax  credits  applying  strictly  to  elemen- 
tary and  secondary  levels,  there  would 
be  a  massive  desertion  from  public 
schools  to  private  stihools.  I  would  like 
to  apprise  the  Members  of  the  body  that 
in  Minnesota  we  have  had  some  experi- 
ence to  go  on,  because  we  have  had  a 
lax  credit  in  Minnesota  that  would  apply 
to  the  elementary  and  secondary  schools. 
In  1971,  we  passed  a  tuition  tax  credit 
bill  which  provided,  really,  more  relief 
than  is  being  offered  in  the  Senator's 
bill. 

Senators  might  be  interested  to  know 
that  despite  the  fact  that  our  tuition 
credit  in  Minnesota  was  in  percentage 
terms  more  generous,  the  first  year  the 
law  was  in  effect,  the  enrollment  in 
parochial  and  private  schools  dropped 
over  11  percent.  The  second  year  the 
drop-off  was  over  8  percent.  Perhaps  the 
drop  would  have  been  even  larger  with- 
out the  tax  credit,  but  the  fact  is  that 
during  the  period  of  time  we  had  the 
tuition  tax  credit  in  effect,  there  was  no 
dramatic  shift  out  of  public  education 
into  private  education,  and  in  the  light 
of  our  experience,  it  appears  unlikely 
that  the  tuition  tax  credit  would  do  any 
damage  to  public  education. 

I  am  also  reminded  that  in  Minnesota, 
despite  the  fact  that  the  per  capita  in- 
come is  normally  below  the  national 
average,  our  per  capita  spending  for  pub- 
lic education  and  all  forms  of  education 
is  sixth  from  the  top.  We  have  made  a 
dramatic  commitment  to  public  educa- 
tion that  has  been  of  great  benefit,  but 
we  have  also  found  the  resources  to  put 
into  the  private  sector,  and  we  think  it 
has  tremendously  benefited  our  young 
people,  regardless  of  where  they  go  to 
school. 

Mr.  President,  in  the  past  decade  the 
cost  of  a  collie  education  has  sky- 
rocketed. The  overall  cost  of  a  private 
college  education  rose  119  percent  be- 
tween 1964  and  1976.  The  cost  of  at- 
tending a  public  university  increased  by 
99  percent  during  the  same  period.  The 
average  annual  total  cost  of  a  private 
university  Is  now  $4,811,  with  the  cost  of 
a  public  university  now  averaging  $2,906. 

These  increasing  costs  are  reasons  why 
college  attendance  has  declined  in  the 
past  few  years,  with  the  sharpest  de- 
clines coming  from  middle-income  stu- 
dents. 

All  of  American  society  benefits  from 
young  people  receiving  all  the  education 
that  they  desire.  One  of  the  most  vital 
tasks  of  Government  is  to  make  educa- 
tion easily  available  to  all  who  could 
benefit  from  it.  For  that  reason,  as  Gov- 
ernor of  Minnesota,  1  proposed  major 
increases  in  the  funding  of  public  higher 
education,  sought  to  restrain  tuition  in- 
creases, and,  in  one  budget,  proposed  a 
freeze  on  tuition  increases  at  public  col- 
leges and  imiversitles  and  opposed  plans 
to  impose  tuition  at  Minnesota  voca- 
tional-technical institutes. 

Private  higher  education  also  has  a 
resd  contribution  to  make  to  society  and 
is  deserving  of  public  assistance.  While 
the  initiatives  taken  to  aid  private  higher 
education  were  modest  compared  to  the 
increases  given  to  putblic  colleges,  they 
were  justified  and  effective.  We  enacted 
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per  capita  aids  to  directly  subsidize  pri- 
vate colleges,  provided  State  guarantees 
for  private  college  construction  pro- 
grams, and  greatly  increased  State 
scholarship  and  loan  programs  which 
were  available  to  students  going  to  either 
public  or  private  institutions.  These  pro- 
grams were  successful  in  restoring  the 
financial  health  of  a  number  of  Minne- 
sota colleges  which  faced  deficit  budgets. 

There  is  no  justification  for  the  alle- 
gations that  tuition  tax  credits  for  higher 
education  represent  an  attack  on  public 
education  by  private  colleges.  The  trend 
over  the  past  decades  has  been  clearly  in 
the  direction  of  pubUc  institutions,  as 
private  colleges  have  passed  on  increased 
costs  in  tuition  while  taxes  have  cush- 
ioned the  impact  of  inflation  on  public 
colleges.  In  the  early  1950's  about  50 
percent  of  all  college  students  were  in 
private  institutions.  Today  less  than  25 
percent  of  higher  education  students  at- 
tend private  colleges  and  the  proportion 
continues  to  decline. 

The  pending  Federal  tuition  tax  credit 
will  provide  much  needed  assistance  to 
the  11.3  million  U.S.  students  in  public 
and  private  postsecondary  institutions. 
It  will  relieve  some  of  the  burden  of  in- 
flating tuition  costs  and  reverse  the 
trend  of  decreasing  college  attendance 
by  middle-class  students. 

TTiose  who  support  education  must 
stop  thinking  in  cliches  and  realize 
changing  American  educational  needs 
and  traditions.  The  fluid  labor  market, 
different  lifestyles,  economic  pressures, 
and  new  types  of  jobs  all  influence  the 
educational  needs  of  Americans.  Re- 
training and  continuing  education  have 
become  an  economic  necessity  for  many. 
Other  Americans  begin  or  return  to  col- 
lege in  midlife  to  refocus  their  lives  or 
to  prepare  for  a  career. 

Many  of  these  returning  students  are 
women  looking  to  reenter  the  job  mar- 
ket, and  many  of  these  women  are  sin- 
gle heads  of  households  supporting  chil- 
dren. College  attendance  among  people 
35  and  older  increased  50  percent  be- 
tween 1973  and  1975.  These  career  ad- 
justments or  reentry  efforts  directly  af- 
fect our  national  employment  picture; 
yet  these  Americans  who  are  trying  to 
help  themselves  through  education  re- 
ceive limited  public  assistance.  Tradi- 
tional scholarship  and  grant  programs 
are  not  designed  to  assist  these  types  of 
students.  But  a  tuition  tax  credit  will  be 
of  major  assistance  to  these  nontradi- 
tional  students. 

In  1980,  the  Senate  version  of  the  tui- 
tion tax  credit  bill  would  be  extended  to 
elementary  and  secondary  schools.  While 
62  percent  of  the  benefits  for  the  post- 
secondary  tuition  tax  credits  will  go  to 
students  at  public  institutions,  all  of  the 
elementary-secondary  benefits  will  go  to 
students  at  private  schools  as  no  public 
elementary  or  secondary  schools  charge 
tuition.  Approximately  5  million  non- 
public school  students  would  become  eli- 
gible compared  to  the  11.3  million  pub- 
lic and  private  postsecondary  students 
covered. 

During  my  tenure  as  Governor,  State 
appropriations  for  aid  to  elementary  and 
secondary  education  rose  from  $660  mil- 
lion to  over  $1.7  billion  or  a  $1  billion 


increase  in  just  6  years.  The  system  of 
State  aids  was  reformed  to  compensate 
school  districts  with  inadequate  access 
to  property  tax  funds  with  additional 
State  funds;  funding  for  education  for 
mentally  and  physically  handicapped 
children  nearly  tripled;  additional  aid 
was  given  to  districts  experiencing  fall- 
ing enrollment;  and  supplemoital  aid 
was  provided  districts  with  concentra- 
tions of  children  from  socially  deprived 
backgrounds. 

Public  education  in  Minnesota  still 
faces  problems  but  Minnesota's  system 
of  financing  is  more  equitable  than  most 
States,  our  system  is  more  stable  than 
most  States,  and  we  remain  one  of  the 
most  generous  States  in  the  Nation  to- 
ward public  education  as  shown  by  Min- 
nesota's per  capita  public  spending  on 
public  education  which  is  sixth  highest 
in  the  Nation.  Minnesota's  public  educa- 
tion problems,  while  serious,  pale  into  in- 
significance when  compared  to  the  short- 
ened school  years,  prolonged  Christmas 
vacations,  inability  to  meet  payrolls,  and 
chronic  financial  crisis  which  afflict  many 
major  school  systems  around  the  Nation. 

The  way  in  which  Minnesota  reformed 
our  school  finance  system,  along  with 
significant  changes  in  aids  to  municipal 
and  county  governments  and  direct  prop- 
erty tax  reUef  programs  also  allowed  us 
to  bring  property  taxes  imder  control.  In 
1971,  when  I  came  into  office  as  Governor, 
Minnesota  property  taxes  were  13th  high- 
est in  the  Nation  and  well  above  the  aver- 
age. Yet  Minnesota  did  this  while 
maintaining  the  high  investment  in 
education,  sixth  highest  in  the  Nation, 
and  without  sacrificing  needed  public 
services.  Because  Minnesota  acted  wisely 
and  rationally  about  bringing  its  prop- 
erty taxes  under  control,  Minnesota  does 
not  face  the  Icind  of  drastic  action  that 
is  now  taking  place  in  California. 

Private  education  has  a  role  in  ele- 
mentary-secondary education  that  is  val- 
uable. Nonpublic  education  provides  di- 
versity and  variety  in  education  that  is 
highly  desirable  as  a  matter  of  social 
policy.  This  variety  has  been  steadily  de- 
clining over  the  past  decades  as  infla- 
tion and  changes  in  the  programs  that 
schools  offer  has  greatly  increased  costs. 
The  result  has  been  that  nonpublic  edu- 
cation has  played  a  steadily  smaller  and 
smaller  role  in  American  schools. 

In  the  period  from  1965  to  1975,  the 
national  enrollment  in  public  schools 
kindergarten  through  grade  8,  declined 
slightly,  from  30,563,000  to  30,545.000. 
In  the  nonpublic  schools,  enrollment  in 
grades  kindergarten  through  grade  8  de- 
clined from  4,900,000  to  3.900,000.  a  de- 
cline of  20  percent. 

In  the  last  10  years  the  decline  in  en- 
rollment in  private  secondary  schools 
was  13  percent  compared  to  a  net  na- 
tional increase  in  public  school  secondary 
enrollment.  In  1965  86  percent  of  all 
students  were  in  public  schools  and  14 
percent  in  private  education.  By  the 
latest  flgiu-es  that  ratio  has  changed  to 
91  percent  in  public  education  and  9 
percent  in  nonpublic  schools.  Minnesota 
figures  show  a  similar  trend.  In  1967. 
14.5  percent  of  students  in  Minnesota 
were  enrolled  in  nonpublic  schools.  In 
1975,  the  figure  was  9,5  percent. 


Again,  the  figures  show  that  the  pro- 
portion of  students  in  nonpublic  educa- 
tion is  declining,  and,  charges  that  tui- 
ti(m  tax  credits  represent  an  offensive 
against  public  education  are  not  based 
upon  the  evidence. 

There  are  several  other  points  about 
the  Senate  tuition  tax  credit  bill  which 
should  lie  kept  in  mind.  First,  75  percent 
of  the  benefits  of  the  bill  would  accrue 
to  college  and  postsecondary  students. 
Of  this,  62  percent  of  the  benefits  for 
postsecondary  students  will  be  fw  stu- 
dents enrolled  in  public  Instituticms. 
Only  25  percent  of  the  total  benefits  are 
for  students  in  elementary-secondary 
nonpubUc  schools. 

Approximately  57  percent  of  the  bene- 
fits will  go  to  famiUes  with  incomes  of 
$20,000  or  less;  85  percent  of  the  benefits 
are  for  families  with  incomes  of  $30,000 
or  less.  In  order  to  provide  greater  relief 
to  low-income  families  the  tax  credit  is 
made  refundable.  This  will  provide  re- 
lief to  low-income  famihes  who  have  no 
tax  liability  or  whose  tax  liabiUty  is  too 
small  to  benefit  fully  from  a  nonrefund- 
able tax  credit. 

The  strong  feeling  many  people  have 
against  tuition  tax  credits  is  imderstand- 
able.  Much  of  the  strong  objection  is 
based  on  a  commitment  to  public  edu- 
cation, a  commitment  which  I  share. 
But  I  do  not  beUeve  that  tuition  tax 
credits  will  damage  public  education  at 
the  college  level  or  the  elementary- 
secondary  level. 

I  do  not  believe  the  predictions  that  if 
a  tuition  tax  credit  is  provided  that  there 
will  be  a  massive  desertion  of  public  edu- 
cation for  private  scho<ds.  In  1971  the 
Minnesota  Legislature  passed  a  tuitim 
tax  credit  bill  which  provided  a  credit  of 
up  to  $100  for  elementary  students  and 
$140  for  second£u-y  students.  While  these 
maximums  are  lower  than  those  provided 
in  the  pending  Senate  bill,  considering 
the  inflaticm  costs  and  the  50-percent 
limit  of  the  pending  Senate  bill,  the  1971 
Miimesota  law  was  comparable  to  the 
pending  biU.  The  1971  Minnesota  law 
provided  a  credit  which  was  usually  100 
percent  of  the  tuition  of  Minnesota 
parochial  elementary  schools  and  Just 
under  50  percent  of  the  tuititm  of  paro- 
chial secondary  schools. 

In  spite  of  the  fact  that  the  tuition 
credit  in  Minnesota  was,  in  iiercentage 
terms,  more  generous  than  the  pending 
Senate  bill,  in  the  first  year  the  law  was 
in  effect,  enrollment  in  parochial  schools 
dropped  11.4  percent,  nearly  double  the 
drop  of  the  prior  year.  In  the  second  year 
the  drop  was  8  percent,  still  larger  than 
the  6-percent  drop  prior  to  the  law.  Per- 
haps the  drops  would  have  been  larger 
without  the  credit.  But  the  facts  are  that 
in  the  years  the  tuition  tax  credit  was  in 
effect  in  Miimesota,  there  was  no  shift 
out  of  pubUc  education  into  private  edu- 
cation. 

In  light  of  the  Minnesota  experience, 
it  appears  unlikely  that  tuition  tax 
credits  will  damage  public  education.  If, 
after  enactment,  tuition  tax  credits  do 
harm  public  education,  I  will  work  to 
repeal  the  credits.  But,  I  do  not  beUeve 
that  any  harm  will  occur.  Tuition  tax 
credits  will  help  both  public  and  private 
postsecondary  education  and  may  stop 
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the  decline  of  nonpublic  elementary-sec- 
ondary education. 

Mr.  MOTNIHAN.  Mr.  President,  this  is 
remarkably  helpful  information  from  a 
Senator  who  has  been  a  remarkably  suc- 
cessful Oovemor  of  a  great  State  which 
has  tried  out  this  system  and  found  that 
it  works.  His  statement  lends  remarkable 
credence  to  our  position,  and  I  thank  the 
Senator  very  much  for  his  comments. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOTNIHAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Michi- 
gan.   

Mr.  ORIPPIN.  Mr.  President,  having 
sponsored  and  strongly  supported  tuition 
tax  credit  legislation  for  many  years,  I 
am  very  pleased  that  the  Senate  now  is 
considering  H.R.  12050. 

In  past  years,  legislation  to  provide 
tuition  tax  credits  has  passed  the  Senate 
on  six  different  occasions — but  each  time 
it  failed  of  enactment  for  one  reason  or 
another. 

I  feel  confident  that  it  will  be  differ- 
ent this  year;  a  number  of  factors  lead 
me  to  such  a  conclusion.  First,  the  House 
of  Representatives  already  hEis  passed 
its  version  of  the  same  legislation. 
The  House  bill  is  a  bit  more  mod- 
est, but  nevertheless  the  mandate 
was  convincing. 

Second,  this  year  tuition  tax  credit 
legislation  must  be  viewed  in  the  context 
of  a  citizen  tax  revolt  that  exploded  in 
California  and  is  now  sweeping  the  coun- 
try. It  Is  clear  that  middle-income  tax- 
payers in  this  country  are  fed  up  with 
excessive  Oovemment  spending  and  with 
tax  burdens  that  have  grown  too  heavy 
Nowhere  is  the  burden  heavier  than  in 
the  area  of  education. 

When  it  comes  to  providing  education 
for  their  youngsters,  middle-income 
wage  earners  are  caught  between  a  rock 
and  a  hard  place.  If  they  were  poor, 
they  could  look  to  the  Oovemment  for 
help.  If  they  were  wealthy,  of  course, 
they  would  have  no  problem.  But,  being 
"in  the  middle"  they  Just  pay  and  pay. 

No  wonder  so  many  feel  so  strongly 
that  It  Is  high  time  for  tax  relief  that 
helps  the  middle-income  wage  earner. 
This  tuition  tax  credit  bill  is  a  good 
beginning. 

I  also  think  prospects  for  enacting  this 
legislation  were  improved  by  modifica- 
tions made  within  the  Senate  Finance 
Committee — modifications  that  respond 
responsibly  to  many  of  the  concerns  ex- 
pressed about  the  earlier  bill.  As  revised 
by  the  committee,  the  tuition  tax  credit 
program  would  be  Implemented  in  two 
stages: 

First.  Effective  August  1,  1978,  a  tax 
credit  of  50  percent  of  tuition  and  fees — 
up  to  $250  per  student— would  be  avail- 
able for  full-time  students  in  universi- 
ties, colleges.  Junior  and  community  col- 
leges, and  postsecondary  vocational 
schools. 

Second.  Effective  October  1.  1080,  tui- 
tion paid  for  nonpublic  elementary  and 
secondary  education  would  be  eligible  for 
50-percent  credit— up  to  $250  per  stu- 
dent. In  addition,  the  maximum  credit 
for  college  and  vocational  schools  would 
be  increased  to  $500,  and  tuition  paid  for 
students  attending  less  than  full  time- 


but  at  least  half  time — would  become 
eligible. 

The  revised  version  of  the  bill  would 
reduce  the  estimated  revenue  loss  asso- 
ciated with  the  bill  from  $5.2  billion  to 
$2.88  billion  (when  fully  implemented  in 
1982) — a  cut  of  45  percent. 

In  addition,  the  Senate  committee  has 
included  a  requirement  that  the  amount 
of  tax  credit  available  in  the  case  of  any 
student  be  reduced  by  the  amount  of  any 
need-based  Federal  grant  which  the  stu- 
dent might  receive;  this  would  prevent 
a  form  of  "double  dipping,"  and  would, 
in  effect,  provide  a  choice. 

Finally,  the  Senate  committee  added  a 
provision  to  assure  that  tuition  tax 
credits  would  not  be  used  to  foster  or 
encourage  racial  discrimination. 

Mr.  President,  as  one  of  the  original 
architects  of  a  major  student  assistance 
program — the  National  Direct  Student 
Loan  (NDSL)  program — I  have  long 
been  concerned  about  the  need  and  im- 
portance of  making  educational  oppor- 
tunities available  on  a  broad  basis. 

This  year,  I  am  cosponsoring  a  bill  to 
create  an  educational  savings  bond  pro- 
granj[  to  provide  strong  incentives  for 
parents  and  youngsters  to  save  for  a  fu- 
ture in  college.  The  interest  on  such 
bonds  would  be  tax  free  if  the  savings 
are  later  used  for  college  tuition,  room, 
and  board. 

Unfortunately,  despite  help  that  is 
available  from  a  variety  of  sources,  the 
dream  of  a  college  education  has  been 
fading  for  youngsters  of  many  middle- 
Income  families  who  are  squeezed  se- 
verely by  inflation,  higher  taxes,  and 
soaring  tuition  costs.  Consider  these  dis- 
turbing facts : 

Between  1967  and  1976,  the  average 
tuition  costs  at  public  colleges  and  uni- 
versities increased  93  percent;  the  figure 
is  the  same  for  private  colleges  and  uni- 
versities. 

During  the  same  period,  the  after- 
tax— or  disposable — income  of  median 
income  families  increased  only  66.8 
percent. 

During  the  same  period,  the  percent- 
age of  disposable  income  required  for 
tuition  costs  at  a  public  university  rose 
16.3  percent;  for  private  schools  the  fig- 
ure is  15.7  percent. 

It  is  estimated  that  in  1990  it  will  cost 
$47,000  to  send  a  youngster  to  a  public 
university  or  college ;  if  he  or  she  goes  to 
a  private  college,  the  cost  will  be  closer 
to  $82,000. 

In  light  of  such  statistics,  it  is  no  won- 
der that  the  enrollment  rate  of  middle- 
income  students  at  colleges  and  universi- 
ties has  been  declining  over  the  past  10 
years.  Unless  action  is  taken  soon  to  help, 
we  may  soon  reach  a  situation  in  which 
only  the  very  wealthy  and  the  poor  will 
be  able  to  send  their  children  to  college. 
The  group  in  the  middle — those  who  bear 
the  heaviest  tax  burdens — will  be  imable 
to  afford  it. 

This  tax  credit  program  is  a  simple, 
efficient  and  equitable  means  of  provid- 
ing some  needed  relief.  It  would  allow 
families  to  keep  a  little  more  of  their 
hard-earned  income  and  would  allow 
them  to  determine  their  own  spending 
priorities. 

I  favor  this  tax  credit  approach  be- 


cause it  can  be  easily  administered  with- 
out expanding  an  already  swollen  bu- 
reaucracy. Eligibility  could  be  declared 
on  one  or  two  lines  of  an  income  tax 
form;  students  and  parents  would  not  be 
required  to  fill  out  reams  of  HEW  forms. 

Mr.  President,  this  tax  credit  program 
is  an  investment  in  our  Nation's  future. 
Because  it  will  increase  educational  op- 
portunities for  our  children,  it  will  in- 
crease their  earning  potential — and 
society  will  eventually  reap  dividends 
many  times  greater  than  the  original 
cost. 

Mr.  President,  of  course  I  recognize 
that  there  is  wide  disagreement  over  one 
aspect  of  this  bill— that  portion  which 
provides  tax  credits  for  nonpublic  ele- 
mentary and  secondary  tuition  costs. 

As  nearly  as  I  can  boil  it  down,  opposi- 
tion to  this  part  of  the  legislation  is 
based  upon  two  major  concerns:  First, 
that  availability  of  tax  credits  for  non- 
public schools  will  lead  to  the  deteriora- 
tion of  our  public  education  system,  par- 
ticularly in  urban  America;  and  second, 
that,  because  many  nonpublic  schools 
are  church-related,  it  is  argued  that  the 
tax  credits  would  violate  the  first 
amendment's  prohibition  against  State 
action  to  "establish"  a  religion. 

I  know  these  concerns  are  expressed 
sincerely.  As  a  strong  believer  in  our 
public  school  system — and  as  the  father 
of  four  children  who  have  attended  and 
thrived  in  public  schools — I  appreciate 
the  value  and  Importance  of  a  vibrant, 
healthy  public  education  system.  If  I 
thought  this  bill  would  actually  result  in 
deterioration  of  our  public  school  system, 
I  would  vote  against  it.  I  would  also  vote 
against  it  if  I  thought  the  tax  credits 
were  clearly  unconstitutional.  I  do  not 
agree  with  such  peBsimistic  appraisals. 
Let  me  set  forth  my  reasons. 

Implicit  in  the  argument  that  tax 
credits  for  nonpublic  schools  will  pro- 
duce a  mass  exodus  from  the  public 
schools — as  Albert  Shanker,  head  of 
America's  largest  teachers'  union,  has 
suggested — is  the  assumption  that  public 
schools  are  in  such  a  precarious  and 
tenuous  state  that  they  can  survive  only 
if  they  enjoy  a  monopoly  on  primary  and 
secondary  education.  Even  to  advance 
such  an  argimient  does  a  grave  disserv- 
ice to  our  public  school  system ;  I  do  not 
accept  it. 

No  real  evidence  has  been  offered  to 
substantiate  dire  predictions  of  the  de- 
mise of  public  education  with  the  advent 
of  such  tax  credits.  Xn  fact,  the  best  evi- 
dence available  indicates  that  the  true 
cause  for  alarm  is — not  the  deterlwa- 
tion  of  public  schools — ^but  the  continu- 
ing decline  of  the  nonpublic  alternative. 

Over  the  past  12  years,  enrollment  in 
nonpublic  elementary  and  secondary 
schools  has  dropped  by  1.3  million  stu- 
dents— or  one-fifth  of  their  enrollment. 
Further,  in  1960, 14  of  every  100  students 
attended  nonpublic  schools;  today  the 
figure  is  only  9  out  9f  100. 

It  is  by  no  means  certain  that  tax 
credits  will  halt  this  erosion;  It  Is  only 
possible  that  the  tide  may  be  stemmed. 
It  should  be  clear  that,  tax  credits  or  no 
tax  credits,  the  overwhelming  majority 
of  America's  children  will  continue  to  re- 
ceive a  public  education. 
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Another  concern  sometimes  suggested 
is  that  such  a  tax  credit  might  provide  a 
windfall  for  whites  and  would  thereby 
"foster  segregation"  of  our  schools — with 
whites  in  nonpublic  schools  and  blacks 
in  public  schools.  This  argimient  is  sim- 
ply unsupported  by  the  facts. 

Some  of  the  leading  civil  rights  advo- 
cates strongly  support  tuition  tax  credits 
for  nonpublic  schools.  Just  last  week, 
Mr.  Roy  Innis,  national  director  of  the 
Congress  of  Racial  EquaUty  (CORE), 
wrote  in  the  Washington  Post  as  follows : 

We  believe  the  passage  of  tuition  tax  cred- 
its at  the  elementary  and  secondary  levels 
will  have  a  tremendous  Impact  on  poor  and 
minority  youngsters  throughout  this  country 
by  giving  them  what  they  desperately  need: 
options.  ...  To  us,  it  is  perhaps  most  Im- 
portant that  this  legislation  would  provide 
a  competitive  stimulus  to  the  public  schools 
.  .  .  Innovation  in  both  public  and  private 
education  would  be  stimulated  by  the  tax 
credit.  We  believe  it  Is  time  that  the 

laws  of  this  country  give  more  than  Up  serv- 
ice to  freedom  of  choice  and  quality  educa- 
tion. 

Dr.  James  S.  Coleman,  sociologist  and 
a  noted  expert  on  desegregation  whose 
studies  have  been  cited  by  the  U.S.  Su- 
preme Court,  has  announced  his  support 
for  the  elementary  and  secondary  tax 
credit  legislation.  He  said  it  "would  in- 
crease the  opportunity  of  black  parents 
to  escape  from  schools  they  think  hurt 
their  children." 

It  has  been  pointed  out  that  significant 
numbers  of  urban  blacks  and  other 
minorities  already  attend  nonpublic 
schools.  In  testimony  before  the  Senate 
Finance  Committee,  the  noted  black 
economist,  Prof.  Thomas  Sowell  of 
UCLA,  expressed  his  support  for  tax 
credits  on  the  basis  of  his  own  extensive 
research  in  the  area.  He  foimd  that  "one 
of  the  great  imtold  stories  of  contem- 
porary American  education  is  the  ex- 
tent to  which  Catholic  schools,  left  be- 
hind in  ghettoes  by  the  departure  of 
their  original  white  clientele,  are  suc- 
cessfully educating  black  youngsters 
there  at  low  cost." 

A  socioeconomic  survey  of  public  and 
nonpublic  student  populations  at  the 
elementary  and  secondary  levels  reveals 
that  family  incomes  of  nonpublic  school 
students  are  remarkably  similar  to  the 
income  patterns  for  the  entire  American 
population: 

About  20  percent  of  the  nonpubUc 
school  students  are  families  with  income 
imder  $10,000. 

Fifty-seven  percent  of  all  nonpublic 
school  students  come  from  families  earn- 
ing between  $10,000  and  $25,000. 

Eighty-two  percent  come  from  fami- 
lies with  incomes  below  $30,000. 

Ninety-two  percent  come  from  fami- 
Ues  earning  less  than  $40,000. 

Perhaps  most  significantly,  as  a  per- 
centage of  enrollment,  nonpublic  schools 
enroll  only  2.5  percent  more  wealthy  stu- 
dents than  do  public  schools. 

These  figures  hardly  indicate  a  wind- 
fall for  the  wealthy.  Instead,  they  do  sug- 
gest that  ordinary  people  who  now  pay— 
and  will  continue  to  pay — property  taxes 
for  support  of  public  schools  would  re- 
ceive at  least  a  bit  of  assistance  in  pay- 
ing for  the  nonpublic  education  they  fa- 
vor for  their  children.  I  do  not  believe 


this  modest  assistance  will  result  in  the 
ruin  of  public  educaticm. 

Of  course,  it  is  also  argued  that  such 
tax  credits  for  tuition  paid  to  parochial 
elementary  and  secondary  schools  would 
be  an  unconstitutional  abridgement  of 
the  first  amendment's  "establishment  of 
religion"  clause. 

I  will  not  dwell  on  the  relative  merits 
of  the  arguments  on  both  sides  of  this 
constitutional  issue.  Scholars — and,  I 
suspect,  members  of  the  Supreme 
Court — are  very  much  divided  on  this 
difficult  question.  In  recent  years,  the 
Court  has  ruled  on  a  series  of  State  pro- 
grams which  have  included  various  types 
of  assistance  for  parochial  schools.  The 
results  have  been  rather  confusing,  to  say 
the  least. 

For  example,  in  a  recent  decision, 
Wolman  against  Walter,  involving  an 
Ohio  plan,  the  Court  concluded: 

In  summary,  we  hold  constitutional  those 
portions  of  the  Ohio  statute  authorizing  the 
State  to  provide  nonpublic  school  pupils  with 
books  ....  We  hold  unconstitutional  those 
portions  relating  to  Instructional  ma- 
terials .... 

If  this  bill  is  enacted,  the  Court  should 
be  given  an  opportunity  to  rule  on  its 
constitutionality  as  early  as  possible. 

I  am  pleased  that  this  is  precisely  what 
the  bill  before  us  contemplates.  The 
measure  expressly  provides  for  expedited 
Judicial  review,  allowing  the  courts  to 
rule  on  the  constitutionality  of  any  sec- 
tion of  the  bill — even  before  tax  credits 
can  be  claimed.  This  would  insure  that 
there  will  be  no  confusion  for  taxpay- 
ers— or  the  Internal  Revenue  Service — 
when  the  time  arrives  for  the  credits  to 
take  effect.  This  is  the  responsible  way 
to  proceed. 

Mr.  President,  this  is  Important  legis- 
lation that  is  urgently  needed.  We  pass  it 
at  a  time  when  wage  earners  and  tax- 
payers are  expecting  and  demanding 
more  tax  equity.  I  hope  it  will  become 
law. 

•  Mr.  CHURCH.  Mr.  President,  reaching 
a  decision  on  whether  to  support  or  op- 
pose the  Hollings  amendment  has  not 
"been  easy.  I  have  tried  to  ponder  the 
question  carefully  and  have  come  to  a 
conclusion  only  after  considerable  soul 
searching. 

I  believe  in  diversity  at  every  level  in 
our  educational  system.  A  mixture  of 
public,  private,  and  parochial  grade 
schools  and  high  schools  has  been  good 
for  our  country.  In  Idaho,  although  there 
are  relatively  few  parochial  schools, 
those  that  do  exist  are  of  fine  quality. 
I,  myself,  entered  the  first  grade  at  St. 
Joseph's  School  in  Boise  where  I  received 
my  first  three  grades  of  instruction. 
Years  later,  the  Bishop  Kelly  High 
School  was  built  in  Boise  and  I  have 
enjoyed  a  cordial  relationship  with  the 
faculty  and  student  body  there.  The 
academic  standards  and  the  high  order 
of  discipline  at  Bishop  Kelly  High 
School  have  attracted  many  students 
from  Protestant,  as  well  as  Catholic, 
homes. 

If  my  vote  were  governed  by  sentiment 
alone,  I  would  vote  for  the  committee 
bill  and  against  the  Hollings  amend- 
ment. I  want  to  help  strengthen  the 
parochial  schools  but  I  am  unpersuaded 


that  it  would  be  wise  to  do  so  at  the 
expense  of  the  public  schools. 

It  is  not  the  constitutional  question — 
the  first-amendment  provision  which 
separates  church  and  state — that  in- 
fluences my  decision.  In  carespandeDce 
with  Idaho's  CathoUc  Bishop  Treinan, 
I  agreed  that  the  courts,  rather  than 
Congress,  should  settle  the  constituticmal 
issue. 

It  is  the  public  policy  that  Congress 
must  decide  utx>n.  This  bill  brings  us 
to  a  fork  in  the  road.  We  mtist  ask  our- 
selves which  is  the  right  direction  to 
take.  What  will  happen  to  our  tax-sup- 
ported pubUc  education  system,  which 
is  available  free  of  charge,  to  all  children 
of  grade  school  and  high  scho<ri  age, 
if  Federal  tax  credits  are  given  to  sub- 
sidize tuition  paid  to  competing  private 
and  parochial  schools? 

If  we  start  subsidizing  this  tuition, 
where  is  the  stopping  place?  It  is  said 
that  the  $250  tax  credit  per  student  falls 
far  short  of  actual  tuition  costs,  and 
that  the  bill,  as  reported  by  the  commit- 
tee, would  therefore  do  no  serious  dam- 
age to  the  public  school  system.  This 
argmuent  has  been  seriously  challenged 
in  tlie  course  of  the  debate.  However, 
even  if  it  were  true,  this  bill  represents 
a  new  departure.  The  pubUc  policy  em- 
bodied in  the  bill,  that  of  allowing  FM- 
eral  tax  credit  to  compensate  parents 
for  tuition  paid  to  private  and  parochial 
schools  at  the  elementary  and  second- 
ary level,  would  set  the  course  for  the 
future.  The  tax  credits  would  later  be 
enlarged,  with  consequences  that  could 
seriously  impair  the  quality,  nature,  and 
scope  of  free  public  education  in  Ameri- 
ca. Moreover,  the  social  impact  of  such 
a  decision  could  easily  be  even  more  in- 
jurious than  the  erosion  inflicted  upon 
the  public  schools  themselves.  My  con- 
cern, in  this  regard,  is  documented  in  a 
recent  article  which  appeared  in  the 
Washington  Post  on  August  8.  1978. 
captioned.  "Tuition  Credit's  Impact 
Feared."  I  submit  for  the  Record  the 
full  text  of  this  article. 

These  considerations,  despite  my  sen- 
timents, have  led  me  to  conclude  that 
I  must  vote  in  favor  of  the  H(dlings 
amendment.  Another  way  can  be  found 
to  assist  private  and  parochial  schools 
without  the  risk  of  undermining  the  pub- 
he  school  system  in  this  country.  Too 
much  is  at  stake  to  take  that  risk. 

The  article  follows : 
SroDT  Crris  Possibujtt  or  Mou  Secmeca- 
lON — TnrnoN    Catarr's   Impact   Fsabkb 

(By  Saundra  Sapersteln) 
White  enrollment  In  private  and  parochial 
schools  In  the  1960s  was  cloeely  tied  to  the 
racial  makeup  of  the  nation's  largest  dtlM, 
and  these  enrollments  often  increaaed  In 
cities  with  heavily  black  populations,  a 
Johns  Hopkins  Unlveratty  study  has  ahown. 
Washington  topped  the  list  of  the  clUes  In 
the  study  whose  white  enrollment  In  non- 
public schools  Increased.  About  37  percent 
of  Washington's  white  students  were  en- 
rolled In  these  schools  In  1980:  the  figure 
was  47  percent  10  years  later. 

The  study  Indicates  that  tuition  tax  cred- 
its designed  to  aid  parents  of  private  and 
parochial  school  students  "may  result  in 
greater  social-class  and  racial  segregaUon 
of  American  children  than  now  exists,"  ac- 
cording to  study  director  Henry  Becker. 
Becker  said  the  tax  credits  might  Intenatfy 
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the  relationship  between  race  and  private 
school  enrollment  found  In  the  study.  The 
tax  credltti.  be  said,  might  be  "more  widely 
used  by  white  families  In  cities  with  large 
or  growing  black  populations,  and  could  . 
Inhibit  progress  on  school  desegregation  in 
these  cities." 

A  controversial  proposal  to  establish  fed- 
eral Income  tax  credits  for  private  college, 
secondary  or  elementary  tuition  Is  sched- 
uled to  come  up  In  the  Senate  this  week. 

Spokesmen  for  public  schools,  including 
Health,  Education  and  Welfare  Secretary 
Joseph  A.  Callfano  Jr.,  have  warned  that 
providing  a  tax  subsidy  for  private  school 
tuition  would  Increase  the  exodus  from  pub- 
lic schools  and  seriously  hurt  many  systems. 

Becker  noted  in  his  study  that  the  large 
cities  where  white  enrollment  In  private 
and  parochial  schools  Increased  in  the  '60s 
were  either  southern  cities  or  northern  ones 
with  large  black  populations.  These  cities 
included  Washington,  Atlanta,  Miami,  Char- 
lotte, Dallas.  Fort  Worth,  Philadelphia,  De- 
troit, Newark  and  New  York. 

The  rise  In  white  enrollment  In  nonpublic 
schools  in  Washington  between  1960  and 
1970  seems  "more  startling  when  you  realize 
that  in  moat  large  northern  cities  the  ngure 
was  going  down,"  Becker  said. 

He  pointed,  for  instance,  to  Milwaukee,  a 
city  with  a  low  minority  population,  in  1960 
about  36  percent  of  the  white  students  were 
enrolled  in  non-public  schools;  by  the  end 
of  the  decade  the  percentage  was  down  to 
36,  he  said. 

Washington's  experience  of  Increasing 
white  enrollment  in  parochial  and  private 
schools  appears  to  be  continuing  in  the 
19708,  according  to  figures  provided  by  the 
Division  of  Research  and  Evaluation.  In 
October  1977,  about  56  percent  of  the  city's 
"non-black"  students  were  attending  non- 
public schools,  the  figures  showed. 

The  Hopkins  study  was  based  on  data 
from  the  1968  and  1970  censuses.  According 
to  Becker,  it  was  the  first  statistical  look  at 
private  school  enrollment  according  to  race. 

Becker  emphasized  that  the  figures  do  not 
necessarily  reflect  what  has  happened  in  the 
1970s. 

Still,  the  Council  for  American  Private 
Education  found  the  study  "alarming  and 
misleading,"  according  to  council  executive 
director  Robert  Lambom. 

"The  facts  since  1970  are  substantially 
different  than  the  facts  prior  to  1970,"  said 
Lambom,  whose  organization  is  an  umbrella 
group  for  about  90  percent  of  the  nation's 
private  and  parochial  schools. 

'Tm  not  criticizing  the  scholarship  of  this 
study,  but  I  am  worried  when  a  study  done 
by  anyone  attributes  movement  to  factors 
that  are  basically  racial,"  he  said. 

"A  great  deal  of  movement  from  public 
to  private  schools  has  had  nothing  to  do 
with  race.  Moat  of  the  changes  have  been 
attltudinal,  reflecting  desires  of  parents  to 
find  the  best  schools  possible  for  their  chil- 
dren.9 

•  Mr.  SCHMITT.  Mr.  President,  educa- 
tion is  New  Mexico's  and  the  Nation's 
most  vital  resource  for  the  future.  Com- 
munication through  the  education  of 
young  people  is  literally  direct  communi- 
cation with  this  future.  There  is  no  more 
awesome  responsibility  for  parents  and 
teachers  who  teach,  or  for  legislators  who 
create  the  environment  for  teaching. 

New  Mexico's  future,  the  Nation's  fu- 
ture, the  Earth's  future,  our  leadership, 
and  our  survival  depend  on  the  success 
of  our  educatlwial  system.  An  educated 
and  farseeing  electorate  is  essential  to 
democracy;  democracy  in  the  United 
States  is  essential  to  freedom  in  the 
world. 


These  things  I  believe. 

But  today's  argument  is  more  prag- 
matic: How  to  begin  the  search  for  a 
better,  indeed  an  adequate  educational 
environment  through  legislation.  Obvi- 
ously, what  we  have  been  doing  recently 
has  not  worked  for  the  majority  of 
America's  young  people.  The  rate  of  im- 
provement of  their  education  is  not 
keeping  pace  with  the  rate  of  increase  in 
the  societal  demands  upon  them. 

The  quality  of  the  public  school  system 
Is  declining;  the  private  school  system  is 
disappearing.  How  can  we  reverse  these 
trends? 

The  typical  American  answer  is  to  in- 
crease the  incentives  for  providing  a  good 
education.  Many  of  us  believe  this  can  be 
done  by  the  tuition  tax  credit,  a  simple 
way  of  increasing  the  range  of  choice 
available  to  parents  for  the  education  of 
their  children.  With  increased  freedom 
of  choice  comes  Increased  competition 
among  schools  to  become  the  benefici- 
aries of  that  choice.  With  competition 
comes  improvement  of  the  educational 
service  being  offered  whether  it  be  public 
or  private. 

The  argument  is  raised  that  providing 
a  tax  credit  for  private  education,  some 
of  which  is  church  affiliated,  is  unconsti- 
tutional. This  question  must  be  an- 
swered by  the  courts ;  but  I  ask  you,  how 
can  an  increase  in  the  freedom  of  choice 
be  unconstitutional  In  a  Nation  created 
to  preserve  freedom  of  choice? 

Mr.  President,  as  a  cosponsor  of  the 
tuition  tax  credit  bill,  I  will  vote  for  H.R. 
12050,  the  Tuition  Tax  Relief  Act  of  1978. 
The  question  of  tuition  tax  credits  is  an 
issue  whose  time  has  finally  arrived. 
While  the  Senate  has  passed  similar  bills 
on  numerous  occasions  In  the  past,  this 
is  the  first  time  that  the  House  has  also 
passed  a  tuition  tax  credit  bill.  Three 
fundamental  reasons  exist  for  support  of 
this  concept. 

First  of  all,  it  provides  some  tax  relief 
for  the  citizens  of  this  country.  A  very 
clear  message  Is  being  sent  by  the  citi- 
zens of  this  country  to  their  elected  offi- 
cials on  all  levels  of  government.  The 
people  of  the  United  States  are  over- 
taxed. They  want  government  spending 
and  taxes  reduced.  They  want  more  per- 
sonal control  of  their  income. 

Second,  and  more  Importantly,  this  bill 
will  provide  citizens  with  a  greater  de- 
gree of  freedom  in  the  choice  of  educa- 
tion programs.  The  choice  of  education 
which  has  always  been  available  to  the 
rich  will  now  be  available  to  the  middle - 
and  lower  economic  classes.  Parents  will 
once  again,  and  in  some  cases,  for  the 
first  time  be  able  to  have  some  control 
over  the  education  of  their  children. 

Third,  and  most  importantly,  the 
quality  of  education  will  Improve. 
Through  the  healthy  competition  which 
will  certainly  result  from  this  proposal, 
both  public  and  private  schools  will  im- 
prove the  quality  of  the  educational 
services  which  they  provide.  Our  chil- 
dren will  be  the  ultimate  beneficiaries  of 
this. 

Too  many  of  our  children  are  being 
denied  a  good  education,  and  their  par- 
ents feel  helpless  to  do  anything  because 
of  financial  considerations.  Under  this 
bill,  finances  will  play  less  of  a  role  in 


the  decisionmaking.  Though  to  send 
one's  children  to  a  nonpublic  school  will 
still  require  a  major  financial  commit- 
ment, it  will  be  16s8  of  one  than  now.  The 
beneficiaries  will  be  the  middle-  and 
lower-economic  classes.  It  is  precisely 
these  groups  which  require  the  assistance 
the  greatest. 

Mr.  President,  we  talk  about  aiding  the 
poor,  eliminating  the  ghetto,  and  assist- 
ing those  individuals  who  start  their 
lives  at  a  disadvantage.  This  bill  will  do 
more  to  accomplish  those  goals  than 
anything  else  we  can  do.  No  longer  will 
a  poor  family  be  forced  to  send  their 
children  to  the  public  school  even  if  it 
falls  to  provide  adequate  education. 
These  parents  will  now  be  able  to  exer- 
cise some  choice.  Competition  will  in- 
crease to  provide  tiiem  that  choice.  Pub- 
lic and  private  education  will  both  bene- 
fit from  the  competition. 

The  benefits  will  be  greatest  to  minori- 
ties. On  June  26,  I  submitted  for  the 
Record  an  article  which  appeared  in  the 
Washington  Post.  The  article  was  about 
the  University  of  Chicago  sociologist 
James  Coleman  who  endorsed  tuition  tax 
credits.  Professor  Coleman,  long  active 
in  desegregation  movements,  pointed  out 
that  "low-income  black  parents"  will 
benefit  from  the  increased  range  of 
choices.  Recently,  Roy  Innis  of  the  Con- 
gress of  Racial  Equality  (CORE)  en- 
dorsed this  approach.  The  Hispanic  com- 
munity has  long  favored  choice  in  edu- 
cation. 

Mr.  President,  Coleman  and  Innis 
have  spent  more  time  working  for  de- 
segregation and  racial  equality  than  al- 
most any  two  individuals.  I  do  not  be- 
lieve that  they  would  endorse  any  pro- 
posal that  would  not  assist  minorities 
and  would  promote  segregation  in  the 
schools.  Plus,  their  position  is  supported 
by  the  logic  of  their  case. 

When  I  contacted  Hispanic  groups 
in  New  Mexico  to  inquire  as  to  their 
feelings  about  tuition  tax  credit,  the  re- 
sponse was  enthusiastically  in  support  of 
this  proposal.  I  was  told  that  any  pro- 
posal which  aided  education,  which  gave 
parents  more  control  over  the  education 
of  their  children,  and  which  prompted 
competition  and  choice  in  education  was 
welcome.  "Riese  groups,  some  of  which 
are  involved  in  education,  understand 
that  minorities  stand  to  benefit  the  most 
under  this  bill  and  not  at  the  cost  of 
some  other  groups. 

Mr.  President,  aJl  too  often  we  in  the 
Congress  receive  negative  mail;  that  Is. 
mall  from  constituents  who  are  opposed 
to  legislation  beirtg  considered.  The  is- 
sue of  tuition  tax  credits,  however,  has 
sparked  much  positive  mail.  During  the 
past  year  I  have  received  a  great  deal  of 
mail  supporting  tuition  tax  credits.  This 
mail  has  been  from  a  cross  section  of 
New  Mexicans  and  has  outnumbered 
mail  opposed  to  this  issue  by  a  wide  mar- 
gin. 

Mr.  President,  t  think  many  of  the 
fears  expressed  in  the  past  few  days  of 
debate  are  unfounded.  I  have  supported 
the  bill  for  elementary  and  secondary 
schools  as  well  as  for  colleges  because  I 
feel  that  this  is  the  best  approach  to  as- 
sisting our  citizens  in  providing  for  qual- 
ity education.* 
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Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  H.R.  12050,  the  Tuition  Tax 
Relief  Act  of  1978,  and  as  an  original 
cosponsor  of  the  Packwood-Moynihan 
bill,  S.  2142,  whose  principles  this  bill 
embodies. 

I  have  been  an  advocate  of  constitu- 
tionally acceptable  aid  to  students  in 
nonpublic  schools  before  I  ever  ran  for 
Congress  many  years  ago.  This  is,  there- 
fore, a  longstanding  conviction  and  goal. 
The  one  way  I  know  how  to  achieve  this 
goal  is  through  a  tuition  tax  credit  avail- 
able only  to  students  or  parents.  Such 
a  credit  is  a  simple,  efficient,  and  fair 
approach  to  providing  families  some  re- 
lief from  rising  education  costs.  It  steers 
clear  of  Institutional  support,  and  it 
avoids  the  costs  and  invasions  of  privacy 
too  frequently  found  when  a  Federal 
middleman  is  invited  to  collect  and  dis- 
burse the  taxpayer's  money. 

The  bill  before  us  today  would  begin 
immediately  to  offer  a  tax  credit  to  post- 
secondary  students,  and  beginning  on 
October  1, 1980.  2  years  from  now,  extend 
that  credit  to  students  in  elementary  and 
secondary  schools.  It  is  a  responsible  ap- 
proach and  legislation  that  will  be  good 
for  American  education. 

I  believe  that  education  in  the  United 
States  must  be  a  national  priority.  To- 
ward that  end,  this  bill  is  an  important 
step;  the  proposal  to  create  a  separate 
Department  of  Education,  of  which  I  am 
a  cosponsor  and  expect  enactment  this 
year,  is  another.  For  education  has  been 
and  is  still  the  lifeblood  of  a  strong  and 
dynamic  America.  It  has  always  stood 
out  as  the  hope  of  parents  for  a  better 
opportunity  for  the  next  generation. 
America's  greatness  does  not  rest  on  her 
military  might  or  economic  power  or 
humane  instincts  alone,  but  stems  also 
from  her  unique  and  successful  system  of 
public  and  private  education  which  has 
enabled  young  men  and  women  of  diverse 
races  and  backgrounds  to  give  fiower  to 
their  inate  skills  and  abilities. 

The  bill  before  us  addresses  an  im- 
portant and  fundamental  principle,  that 
of  a  pluralistic  society.  Pluralism  is  a 
unique  part  of  America,  and  our  confi- 
dence in  the  principle  of  educational 
pluralism  in  America  is  longstanding. 
This  pluralism  is  threatened  by  the  in- 
creasingly escalating  costs  of  education 
which  have  made  it  more  and  more  diffi- 
cult for  families  of  modest  or  moderate 
means  to  exercise  their  freedom  of  choice 
to  pursue  a  nonpublic  education  which 
they  believe  may  best  meet  their  and 
their  children's  needs.  This  distinguished 
body  has  recognized  this  problem,  and 
has  passed  six  college  education  tax 
credit  proposals  in  the  past  10  years  as  a 
means  of  providing  relief  from  those  es- 
calating costs. 

H.R.  12050  is  a  departure  from  the 
past.  It  would  provide  tax  credits  for 
elementary  and  secondary  education  as 
well  as  higher  education.  Both  have  the 
same  objectives.  Tax  credits  for  college 
tuitions  go  to  parents  to  relieve  public 
and  private  education  costs:  To  deny 
them  for  elementary  and  secondary  tui- 
tion costs,  as  the  sponsors  of  the  Boi- 
lings amendment  seek  to  do,  would  con- 
stitute an  artificial  distinction  that  is 


wholly  inconsistent  with  our  earlier  ac- 
tions. 

Not  only  would  this  be  inconsistent 
educational  policy,  it  would  be  bad  social 
policy.  The  erosion  of  the  tax  base  in 
many  of  our  urt>an  neighborhoods  is  an 
inescapable  fact.  The  main  cause  is  the 
flight  of  both  white  and  black  middle 
and  upper  income  families  from  inner 
city  areas.  As  a  result  of  the  decrease  in 
local  revenues,  public  schools  in  these 
areas  are  "educationally  deteriorating 
and  physically  dangerous."  And  I  for  one 
am  deeply  concerned  with  keeping  non- 
public schools  alive  in  our  urban  neigh- 
borhoods. This  is  especially  important, 
for  these  schools  are  often  the  one  thing 
standing  in  the  way  of  both  black  and 
white  flight  to  the  surburbs.  And  here 
tuition  tax  credits  will  help;  indeed,  I 
believe  they  are  an  essential  element  in 
saving  our  urban  neighborhoods  and  our 
cities  themselves. 

As  a  matter  of  educational  policy,  tax 
credits  will  mean  not  less,  but  more, 
money  for  education.  The  combined  im- 
pact of  the  tuition  tax  credit  and  the 
anticipated  growth  of  Federal  appropria- 
tions for  public  education  programs  will 
mean  exactly  that,  and  that  will  be  good 
for  our  children  as  it  can  only  serve  to 
improve  our  educational  system.  I  trust 
this  proposition  is  self-evident. 

One  point  I  also  want  to  be  unam- 
biguous about  is  that  passage  of  this  bill 
will  in  no  way  lessen  my  strong  support 
for  public  education.  Insofar  as  I  am 
concerned,  our  system  of  public  educa- 
tion in  America  is  absolutely  essentiaf  to 
the  future  of  America.  And  I  would  op- 
pose any  measure  that  would  give  prefer- 
ence to  nonpublic  education  over  public 
education.  But  this  clearly  is  not  the  case 
with  tuition  tax  credits.  Leaving  aside 
the  amount  of  State  and  local  support 
per  child,  which  in  my  own  State  of 
Pennsylvania  totals  $1,785  per  student, 
the  total  elementary  and  secondary  tax 
credit  claimed  by  Federal  taxpayers  will 
be  an  estimated  $900  million  by  1983,  or 
approximately  $170  per  nonpubhc  edu- 
cation student.  This  is  less  than  half  the 
.estimated  Federal  support  of  $352  per 
public  education  student.  Clearly,  then, 
H.R.  12050  maintains  a  proper  balance 
of  support  for  public  education. 

Mr.  President.  I  want  to  say  again  that 
I  remain  committed  to  seeking  increased 
support  for  public  education  through 
funding  of  the  Elementary  and  Sec- 
ondary Education  Act,  the  Education  of 
the  Handicapped  Act,  and  other  appro- 
priate measures.  But  I  am  equally  com- 
mitted to  the  support  embodied  by  this 
bill.  I  believe  that  the  tuition  tax  credits 
provided  in  H.R.  12050  will  allow  for  sup- 
port for  education  in  a  way  that  will  be 
good  for  education. 

Philosophically,  this  tuition  tax  credit 
measure  goes  to  the  heart  of  another 
very  serious  matter,  that  of  individual 
choice  and  personal  freedom  which  we 
Americans  hold  so  dear.  I  strongly  agree 
with  the  noted  sociologist  James  S.  Cole- 
man, the  author  of  the  landmark  Cole- 
man report,  who  has  argued  convinc- 
ingly that  any  measure  such  as  this  that 
would  increase  the  range  of  choice  for 
low-income  and  minority  parents  and 
offer  greater  opportunity  for  individuals 


is  a  iKKitive  step  forward  and  that  more 
freed(xn  of  choice  for  Americans  cannot 
possibly  be  bad  for  this  country. 

Mr.  President,  I  am  aware  that  there 
are  those  who  are  opposed,  from  sin- 
cere motivations,  to  this  legislation.  At 
the  same  time,  I  believe  that  the  authors 
of  the  bill  have  carefully  examined  and 
made  every  effort  to  accommodate  all 
legitimate  concerns,  and  I  commend  the 
authors  for  their  sensitivity  and  forth- 
rightness  in  addressing  those  concerns: 

To  the  concern  of  constitutionality, 
the  bill  provides  for  expedited  review 
by  the  Supreme  Court  and  defers  for  2 
years  the  credit  for  elementary  and 
secondary  students  to  allow  the  judicial 
review  to  be  completed : 

To  the  concern  of  a  proliferation  of 
segregated  academies,  the  bill  provides 
for  monitoring  of  IRS  enforcement  of 
nondiscrimination  standards; 

To  the  concern  of  nonaccredited  "fly- 
by-night"  schools,  the  bill  requires  com- 
pliance by  schools  with  applicable  State 
laws  for  its  students  to  be  eligible  for  tax 
credits; 

To  the  concern  that  middle-  and 
upper-income  families  will  receive  a 
check  from  Washington,  the  bill  does  not 
provide  for  refunds — only  credits  against 
taxes  owned. 

Mr.  President,  some  concern  has  been 
expressed  about  the  financial  impact  of 
HJl.  12050.  The  total  cost  of  this  pro- 
gram when  fully  effective  by  1983  is  esti- 
mated to  be  approximately  $2.8  billion: 
$1.9  billion,  attributable  to  postsecond- 
ary  education.  $900  million  to  elemen- 
tary and  secondary  education.  Of  the 
$726  billion  in  estimated  Federal  re- 
ceipts for  1983,  the  total  involved  is  less 
than  two-fifths  of  1  percent.  This  is  a 
minimal  amount.  And  to  those  con- 
cerned about  Federal  spending,  I  want 
to  stress  that  this  is  not  an  outlay.  At  the 
wOTst,  this  is  money  we  will  not  collect; 
at  best,  this  is  money  over  which  the  tax- 
payers themselves  will  have  more  con- 
trol, and  the  opportunity  of  a  better  edu- 
cation for  their  children. 

In  sum,  Mr.  President.  I  believe  the 
public  interest  is  best  served  by  passing 
H.R.  12050  and  maicing  a  tuition  tax 
credit  available.  I  am  equally  confident 
that  the  quality  of  our  American  system 
of  education  will  continue  to  thrive  from 
the  diversity  and  competition  that  have 
always  been  the  hallmark  of  American 
education,  and  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  HELMS.  Mr.  President,  I  support 
the  concept  of  the  tuition  tax  credit.  I 
was  a  cosponsor  of  one  of  the  original 
measures,  and  I  still  believe  that  the 
concept  is  soimd. 

I  believe  that  the  concept  is  sound  be- 
cause it  provides  a  way  to  offer  relief  to 
the  taxpayer  without  involving  the  Fed- 
eral Government  in  the  educational 
process.  But  that  concept  has  been  seri- 
ously damaged  by  the  legislation  and 
legislative  history  that  has  been  de- 
veloped over  the  past  few  days. 

As  the  bill  came  from  the  House  of 
Representatives,  it  was  exclusively  a 
revenue  measure,  unrelated  to  assistance 
to  education,  either  pubUc  or  private.  In 
fact,  it  even  contained  a  clause  insuring 
that  the  tax  credit  not  be  considered  as 
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Federal  assistance  to  educational  in- 
stitutions. That  clause  read:  "Any  edu- 
cational institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed 
imder  this  Act  shall  not  be  considered 
to  be  a  recipient  of  Federal  assistance 
under  this  Act."  That  statement  was 
reiterated  in  the  House  report. 

Yet  the  Senate  Finance  Committee,  in 
rewriting  the  bill,  pointedly  omitted  that 
clause,  even  though  it  accepted  verbatim 
the  language  of  the  preceding  and  suc- 
ceeding paragraphs.  Although  that  ac- 
tion in  Itiself  would  not  have  been  deter- 
minative, I  was  deeply  disturbed  to  learn 
in  a  colloquy  last  night  with  the  distin- 
guished Senator  from  New  York  that  the 
sponsors  did  appear  to  consider  this 
measure  as  assistance  to  the  institution, 
rather  than  as  relief  to  the  taxpayer.  I 
gave  them  every  opportunity  to  deny  that 
interpretation,  and  they  failed  to  do  so. 

Now  I  realize  that  there  are  those  who 
maintain  that  this  bill  amounts  to  Fed- 
eral subsidy  for  segregated  schools.  In 
this  day  and  age,  such  a  charge  is  a  red 
herring  that  has  very  little  meaning  in 
practice.  It  is  true  that  two  decades  ago 
many  schools  were  organized  as  a  result 
of  the  desegregation  decisions  of  the  Su- 
preme Court.  But  desegregation  in  itself 
was  not  a  cause  that  could  long  sustain 
the  sacrifices  of  parents  and  teachers. 
Indeed,  many  of  the  schools  that  were 
set  up  only  for  the  purposes  of  avoiding 
desegregation  have  already  closed. 

On  the  other  hand,  the  development 
of  the  Christian  school  movement  is  in- 
creasing rapidly.  With  the  deterioration 
of  academic  standards,  moral  standards, 
and  teaching  standards  throughout  the 
Nation,  and  the  steady  erosion  of  cultural 
and  religious  values  by  the  infiltration  of 
secular  humanism  into  the  curricula  of 
the  public  schools,  many  parents  have 
felt  the  need  to  remove  their  children 
from  that  environment. 

The  Christian  school  movement  Is 
based  upon  the  premise  that  the  reli- 
gious, social,  cultural,  and  academic  as- 
pects of  education  are  a  totality.  To 
maintain  the  integrity  of  that  unit,  it  is 
necessary  to  have  absolute  control  over 
all  parts  of  it.  That  means  control  not 
only  over  the  academic  content,  but  also 
over  the  social  behavior  of  students,  the 
attitudes  portrayed  in  textbooks,  the 
Christian  witness  of  the  teachers,  the 
ethics  of  moral  problems.  TTiere  are 
many,  of  course,  who  would  disagree 
with  the  goals  and  aims  of  the  Christian 
schools;  but  they  are  not  required  to  par- 
ticipate in  voluntary,  private  activity. 

Yet.  if  by  means  of  false  legislative 
interpretation  of  the  tuition  tax  credits, 
we  suddenly  transform  this  wholesome, 
socially  useful  private  activity  into  an 
area  subject  to  State  action,  we  destroy 
the  integrity  of  the  activity.  Moreover, 
in  a  democracy,  we  open  ourselves  to  the 
charge  of  funding  religious  actiyity. 

Now.  although  the  debate  so  far  has 
been  directed  toward  the  false  issue  of 
segregation,  we  cannot  escape  the  fact 
that  once  Federal  control  is  interjected 
into  any  portion  of  an  area,  it  rapidly 
extends  to  control  the  whole  area.  No  one 
can  maintain  that  Federal  concern  over 
possible  segregation  will  stop  at  that 
point.  The  HEW  bureaucrats  have  a  to- 
talitarian mentality.  They  distort  the 
entire  educational  procesa  because  their 


only  priority  is  to  achieve  mathematical 
desegregation.  But  for  most  private 
schools  the  whole  issue  of  race  has  very 
little  priority  at  all.  It  is  simply  no  big 
thing.  There  are  so  many  aspects  of  edu- 
cation that  are  so  much  more  important 
that  they  of  necessity  crowd  out  racial 
issues.  To  adopt  HEW's  ideological  and 
social  priorities  would  completely  distort 
the  educational  process. 

This  problem  is  emphasized  by  section 
3  of  this  bill,  which  provides  for  the 
Secretary  of  the  Treasury,  the  Secretary 
of  HEW,  and  the  Attorney  General  to 
report  on  the  effectiveness  of  IRS  pro- 
cedures on  civil  rights.  This  in  itself  is 
an  ominous  provision;  in  effect,  it  gives 
the  Secretary  of  HEW  oversight  on  cer- 
tain private  school  activities.  We  have 
seen  how  HEW  in  dealing  with  public 
schools  looks  at  everything  through  the 
myopic  lens  of  desegregation,  and  dis- 
torts its  requirements  accordingly.  Now 
HEW  is  supposed  to  become  an  advisor  to 
IRS  to  "enhance  enforcement  •  •  •  of 
public  policies  against  racial  discrimi- 
nation and  other  forms  of  discrimination 
which  are  contrary  to  law  or  against 
public  policy."  The  three  Cabinet  oflacers 
are  also  supposed  to  report  to  Congress 
on  "Revenue  Ruling  71-447,  Revenue 
Procedure  75-50,  and  any  other  rulings, 
procedures,  directives,  or  memoranda 
designed  to  enhance  civil  rights  enforce- 
ment by  the  Service." 

This  is  not  a  narrowly  draw  directive. 
It  is  an  open  invitation  to  the  Federal 
Government  to  invent  any  kind  of  rul- 
ings it  wishes  on  the  basis  of  its  inter- 
pretation of  public  policy.  Nor  is  the 
directive  limited  to  racial  discrimination. 
It  embraces  "rulings,  procedures,  direc- 
tives, or  memoranda  designed  to  en- 
hance civil  rights  enforcement."  Thus 
even  if  a  problem  does  not  involve  racial 
discrimination  per  se,  it  comes  within 
HEW's  orbit  if  It  merely  enhances  en- 
forcement of  discrimination. 

It  does  not  take  too  much  imagination 
to  see  HEW  demanding  coed  sports  pro- 
grams, coed  dormitories,  the  hiring  of 
homosexual  teachers,  the  availability  of 
abortion  counselors,  and  the  abolition  of 
male  and  female  choirs,  and  so  forth,  all 
erected  upon  some  pretext  of  public 
policy. 

Indeed,  the  very  directives  mentioned 
in  section  3  are  directives  which  them- 
selves have  no  legislative  foundation. 
They  are  directives  which  were  invented 
out  of  the  air  ^  the  admission  of  the 
Director  of  Internal  Revenue,  Mr.  Je- 
rome Kurtz.  Mr.  Kurtz  himself  said  so  in 
a  public  speech  only  8  months  ago  on 
January  9.  He  said: 

We  have  almost  no  specific  statutory  guid- 
ance; our  authority  and  obligations  on  racial 
Issues  derive  from  the  constitutional  doc- 
trine announced  In  Brown  v.  Board  of  £du- 
cation  in  1954,  and  cases  enforcing  and  In- 
terpreting it,  and  from  the  broad  national 
policy  announced  in  the  1964  Civil  Rights 
Act. 

In  the  same  speech,  Mr.  Kurtz  also 
describes  the  role  of  the  IRS  in  permit- 
ting tax  exemption  to  churches.  He 
points  out  that  IRS  is  making  rulings  in 
the  definition  of  what  constitutes  a 
"chiu-ch"  without  any  statutory  author- 
ity: 

For  many  years,  and  now  with  Increased 
frequency,  the  Setvice  has  been  required  to 


rule  regularly  and  with  far-reaching  con- 
sequences on  a  terni  about  which  we  have 
received  no   guidance  from  Congress. 

Mr.  Kurtz  goes  on  to  detail  the  revenue 
procedures  which  are  mentioned  in  sec- 
tion 3  of  the  bill  before  us  today,  and 
points  out  that  they  are  interrelated  with 
tax  implications  for  church-sponsored 
schools  and  the  churches  themselves: 

Church  related  private  schools  are  covered 
within  this  policy,  a«  well  as  the  churches 
that  operate  and  control  them. 

Finally,  Mr.  Kiurtz  describes  the  IRS 
as  being  "on  the  cutting  edge  of  develop- 
ing national  policy." 

Mr.  President,  this  bill  appears  to  give 
sanction  to  the  extraordinary  assertions 
of  Mr.  Kurtz.  But  even  if  section  3  were 
not  in  the  bill,  his  statements  give  full 
evidence  of  the  tendency  to  totalitarian 
control  inherent  In  the  bureaucratic 
mind.  For  if  both  the  churches  and  the 
schools  are  equally  subject  to  civil  rights 
enforcement,  then  we  are  preparing  the 
way  for  doctrinal  and  ritual  intervention 
by  HEW  against  religious  practices  and 
beliefs  involving  the  roles  of  the  sexes 
and  the  morality  of  sexual  practices. 

Prom  that  kind  of  intervention,  it  is 
only  a  step  to  demanding  HEW-ap- 
proved  curricula,  HEW  standards  for 
teachers,  HEW  approved  textbooks,  and 
so  on.  What  can  stop  "the  cutting  edge 
of  developing  national  policy"? 

Mr.  President.  I  admit  that  this  trend 
is  already  well -advanced,  whether  or  not 
this  bill  is  passed.  But  the  Senate  should 
not  approve — it  must  not  approve — the 
principle  that  a  tax  credit  to  an  indivi- 
dual is  a  Federal  contribution  to  an  in- 
stitution, thus  placing  that  institution  in 
line  for  all  kinds  of  Federal  control.  The 
area  of  private  action  must  be  jealously 
safeguarded,  and  that  has  not  been  done 
in  the  Senate  version  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  by  Mr.  Jerome 
Kurtz,  Commissioner  of  the  IRS,  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  bt  Jehome  Kuktz 
DnricuLT  DEnmrtoNAL  pboblems  in 

TAX  administkation:  religion  ako  mace 

Of  all  the  Interpretative  Judgments  the 
Internal  Revenue  Service  must  make  In 
administering  the  tax  laws,  probably  none  Is 
more  difficult  and  none  demands  more  sensi- 
tivity than  those  concerning  tax  conse- 
quences affected  by  questions  of  religion  and 
clvU  rights.  These  questions  are  far  afield 
from  the  more  typical  tasks  of  tax  adminis- 
trators— determining  taxable  Income.  Never- 
theless, our  tax  law  places  the  IRS  near  the 
forefront  In  making  delicate  decisions  in- 
volving definitions  of  "religion"  and  "church" 
and  also  places  on  the  Service  a  substantial 
responsibility  In  making  determlnatione 
relating  to  racial  discrimination. 

I'd  like  to  discuss  briefly  why  we  must  take 
positions  in  these  arees  and  the  factors  con- 
sidered by  the  Service  in  attempting  to 
resolve  these  problems. 

Statutory  terms  involving  religion  are 
found  throughout  the  Code.  Significant  tax 
benefits  follow  from  a  determination  that  an 
organization  is  a  "religious  sect."  For 
example,  under  section  1402(g)  it  Is  exempt 
from  payment  of  Social  Security  taxes.  Dona- 
tions made  to  a  group  "organleed  and 
operated  exclusively  for  religious  .  .  .  pur- 
poses" under  section  170(c)(2)(B)  qualify 
for  deductions  at  higher  llmlta. 
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Moreover  churches  today  have  only  mini- 
mal demands  made  on  them  by  the  Service. 
For  example,  they  are  not  required  to  seek 
exemption,  they  have  no  filing  requirement, 
and  they  receive  the  benefit  of  the  restraints 
imposed  on  the  Service  prior  to  an  audit  by 
section  7606(c). 

Fundamental  to  moat  (but  not  all)  of 
these  usages  In  the  Code  Is  (1)  the  charac- 
terization of  an  organization's  purposes  as 
"religious"  as  that  term  is  used  in  section 
601(c)  (3),  and  (2)  qualification  of  an  orga- 
nization as  a  "church." 

All  of  government — Including  the  IRS — is 
constrained  in  the  largest  context  by  the 
First  Amendment's  Free  Bzeicise  and  Estab- 
lishment Clauses.  In  the  Supreme  Court's 
words,  religious  exercise  must  be  permitted 
"to  exist  without  sponsorship  and  without 
interference."  {WaU  v.  Tax  Commtaaion,  397 
U.S.  664.  669  ( 1970) ) .  Exemption  of  religious 
institutions,  whether  from  property  or 
income  taxes,  has  been  characterized  by  the 
Court  as  representative  of  a  "benevolent 
neutrality  towards  churches  and  reUglous 
exercise  generally"  that  is  "deeply  Imbedded 
in  the  fabric  of  our  national  life."  (Id.  at 
876-77) .  In  addition  to  the  constraint  Implic- 
it In  neutrality,  government  must  ensure  as 
well  that  the  effect  of  otherwise  appropriate 
decisions  does  not  result  in  an  "excessive 
entanglement"  with  religioii. 

The  most  fundamental  perception  we  have 
of  our  role  then  is  to  administer  these  pro- 
visions with  unimpeachable  neutrality,  using 
as  our  premise  Justice  Douglas'  eloquent 
phrase  that  this  society  will  "make  room  for 
as  wide  a  variety  of  beliefs  and  creeds  as  the 
spiritual  needs  of  man  deem  necessary." 
{Zorach  v  Clausen,  343  U.S.  306,  313-14 
(1962)). 

Having  said  that,  however,  does  not  mean 
that  these  First  Amendment  rights  are  abso- 
lutes or  can  be  asserted  as  a  screen  for  any 
kind  of  conduct.  While  the  Court  has  found 
within  the  religious  clauses  of  the  First 
Amendment  both  a  freedom  to  believe  and  a 
freedom  to  act,  it  has  also  found  that  the 
former  is  absolute  while  the  latter  is  not. 
(Reyonds  vs.  IT.S.,  98  UJ3.  145  (1878)) 

The  Service,  of  course,  has  no  concern  with 
an  individual's  privately  held  beliefs,  but  it 
cannot  always  avoid  concern  with  actions 
based  on  such  beliefs.  When  a  group  makes 
its  beliefs  and  programs  a  basis  for  seeking 
preferential  tax  treatment,  then  the  Service 
has  an  obligation  to  Inquire  whether  such 
preferences  should  appropriately  be  extended 
to  such  group. 

From  this  distinction,  the  Service  has  con- 
structed the  first  of  two  basic  inquiries  It 
makes  of  an  individual  or  organization  seek- 
ing to  meet  the  "religious  purpose"  test  of 
section  501(c)(3):  Are  the  practices  and 
rituals  associated  with  the  belief  or  creed 
illegal  or  contrary  to  clearly  defined  pub- 
lic policy?  If  a  group's  actions,  as  contrasted 
with  Its  beliefs,  are  contrary  to  well  estab- 
lished and  clearly  defined  pubUc  policy,  then 
tax  preferences  are  inappropriate.  The  group 
will  fall  to  meet  the  religious  purpose  test. 
Because  "Religious  Purpose"  implies  the  ab- 
sence of  activities  which  are  illegal  or  narm- 
ful  in  an  important  way  to  others.  Under 
this  test  the  Service  revoked  an  exemption 
granted  for  ostensibly  conventional  charit- 
able and  religious  purposes  when  we  learned 
the  group  was  actually  organized  to  carry 
out  a  vicious,  antl-semltic  campaign. 

The  second  inquiry,  which  is  rather  lim- 
ited, is  whether  the  particular  belief  1"!  truly 
held.  The  Supreme  Court  ruled  more  than  a 
generation  ago  that  citizens  may  not  be  put 
to  the  proof  of  their  religious  doctrines  or 
beliefs : 

"The  Fathers  of  the  Constitution  were  not 
unaware  of  the  varied  and  extreme  views  of 
religious  sects,  of  the  violence  of  disagree- 
ment among  them,  and  of  the  lack  of  any 
one  religious  creed  on  which  all  men  would 
agree.  They  fashioned  a  charter  of  govern- 


ment which  envisaged  the  widest  possible 
toleration  of  conflicting  views.  .  .  .  The  re- 
ligious views  espoused  by  respondents  might 
seem  incredible,  if  not  preposterous,  to  most 
people.  But  If  those  doctrines  are  subject  to 
trial  before  a  Jury  charged  with  finding  their 
truth  or  falsity,  then  the  came  can  be  done 
with  the  religious  beliefs  of  any  sect."  U.S. 
vs  Ballard,  322  U.S.  78.  87  (1943). 

Nevertheless,  the  Court  did  hold  that  to 
enjoy  a  benefit  based  on  a  reUglous  beUef, 
the  belief  must  be  truly  and  sincerely  held. 
This  determination  is  tilted  In  favor  of  the 
appUcant  by  the  Service  in  this  manner;  In 
the  absence  of  a  clear  showing  that  the  be- 
liefs or  doctrines  under  consideration  are  not 
sincerely  held  by  those  professing  them,  the 
Service  will  not  question  the  religious  nature 
of  those  beliefs. 

For  example,  within  recent  years  the  Serv- 
ice has  ruled  favorably  on  a  sect  that  wor- 
shipped pagan  dleties.  The  members  of  the 
sect  consider  themselves  pagans  engaged  in 
the  practice  of  witchcraft,  magic,  healing, 
and  clairvoyance.  There  was  no  evidence  that 
the  beliefs  were  not  sincerely  held  and  none 
of  their  activities  violated  any  law  or  clearly- 
defined  public  policies.  Their  beliefs  appeared 
to  serve  the  same  function  in  the  lives  of 
their  adherents  as  the  beliefs  of  a  more  con- 
ventional religion  serve  in  the  lives  of  its 
adherents,  the  "functional  equivalence"  test 
enunciated  by  a  California  appellate  court 
some  twenty  years  ago  in  upholding  exemp- 
tion for  a  secular  humanist  society.  Fellow- 
ship of  Humanity  vs.  County  of  Alameda,  315 
p.  2d  394.  409-10  (1967)). 

Often  associated  with  the  determination 
of  "religious  purpose"  is  the  question  of 
whether  the  organization  is  a  "church."  For 
several  reasons,  more  controversy  has  been 
generated  in  recent  years  about  this  part 
of  the  religion  question  than  any  other.  Prior 
to  1970  all  religious  organizations  and  exempt 
organizations  "operated,  supervised,  or  con- 
trolled by  or  in  connection  with  a  religious 
organization"  were  excused  from  vlrtuaUy 
all  accountabUlty  to  the  pubUc.  Congress,  in 
the  Tax  Reform  Act  of  1969,  narrowed  the 
exceptions  from  filing  an  information  return 
and  indirectly  attached  greater  significance 
to  classification  of  an  organization  as  a 
church  or  an  integrated  auxUlary  of  a  church. 
Of  less  obvious  significance  than  accoimt- 
ability,  but  of  great  practical  consequence 
to  qualifying  as  a  church  under  section  170 
(b)(1)  (A)(1),  is  the  absence  of  the  public 
support  tests  to  avoid  private  foundation 
classification. 

For  many  years,  and  now  with  increased 
frequency,  the  Service  has  been  required 
to  rule  regularly  and  with  far-reaching  con- 
sequences on  a  term  about  which  we  have 
received  almost  no  guidance  from  Congress. 
Frankly,  It  is  a  difficult  and  thankless  task, 
but  one  that  we  cannot  avoid  because  of  the 
significant  tax  Implications  that  follow  when 
an  organization  qualifies  as  a  church. 

In  determining  whether  an  admittedly 
religious  organization  Is  also  a  church,  the 
Service  follows  the  principles  enunciated  by 
the  Court  in  De  La  Salle  Institute  vs. 
United  States.  In  heading  that  a  religious 
order  operating  schools  and  a  novitiate  was 
not  a  "church,"  and  therefore  not  exempt 
from  the  tax  imposed  on  unrelated  Incrane 
generated  by  a  winery  operated  by  the  cor- 
poration,  the  Court  was   terse  and  direct: 

"To  exempt  churches,  one  must  know  what 
a  church  is.  Congress  must  either  define 
'church'  or  leave  the  definition  to  the  com- 
mon meaning  and  usage  of  the  word;  other 
wise,  Congress  would  be  unable  to  exempt 
churches.  It  would  be  Impractical  to  accord 
an  exemption  to  every  corporation  which  as- 
serted Itself  to  be  a  church.  Obviously  Con- 
gress did  not  Intend  to  do  this."  De  La  Salle 
Institute  vs.  VS..  195  F.  Supp.  891,  903 
(N.D.  Cal.  1961). 

The  Tax  Court  carried  that  concept  fur- 
ther In  Chapman  vs.  CommUtioner,  48  T.C. 


358  ( 1967)  when  It  determined  that  Oongitss 
used  "church"  more  in  the  sense  of  a  denomi- 
nation or  sect  than  In  a  genetic  or  universal 
sense. 

Consistent  with  these  principles,  the  Serv- 
ice does  not  accept  any  and  every  aasertlon 
that  an  organization  Is  a  church.  We  have 
adopted  a  ruUng  position  baaed  on  histori- 
cal and  practical  considerations  in  arriving 
at  what  the  Court  In  De  La  Salle  called 
"the  common  meaning  and  usage"  of  the 
word  "church."  As  Important  as  these  his- 
torical and  practical  considerations,  how- 
ever, have  been  our  attempts  over  the  years 
to  Isolate  and  dlstUl  from  authoritative 
Judicial  sources  those  Indicia  of  the  exist- 
ence of  a  church  that  are  the  most  objective 
and  least  involved  with  particular  beliefs, 
creeds  or  practices.  But  beUefs  and  prac- 
tices vary  so  widely  that  we  have  been  un- 
able to  fonuulate  a  single  definition.  The 
determination  whether  a  particular  organiza- 
tion Is  a  church  must,  therefore,  be  made 
on  a  case-by-case  basis.  It  may  be  helpful 
to  list  the  characteristics  we  utilize: 

( 1 )  A  distinct  legal  existence, 

(2)  A  recognized  creed  and  form  of  wor- 
ship, 

(3)  A  definite  and  distinct  ecclesiastical 
government. 

(4)  A  formal  code  of  doctrine  and  disci- 
pline, 

(5)  A  distinct  religious  history, 

(6)  A  membership  not  associated  with  any 
other  church  or  denomination, 

(7)  A  complete  organization  or  ordained 
mmisters  ministering  to  their  congrega- 
tions, 

(8)  Ordained  ministers  selected  after  com- 
pleting prescribed   courses  of  study, 

(9>  A  literature  of  Its  own, 

(10)  Established  places  of  worship, 

(11)  Regular  congregations, 

( 12)  Regular  religious  services, 

( 13 )  Sunday  schools  for  the  religious  In- 
struction of  the  young. 

(14)  Schools  tor  tne  preparation  of  its 
ministers. 

We  are  aware  that  few,  if  any,  religious 
organizations — conventional  or  unconven- 
tional— could  satisfy  all  of  these  criteria.  For 
that  reason,  we  do  not  give  controlling 
weight  to  any  single  factor.  This  Is  ob- 
viously the  place  In  the  decisional  process 
requiring  the  most  sensitive  and  discriminat- 
ing Judgments.  We  are  aware  of  this  and 
that  awareness  Is,  perhaps,  the  best  guaran- 
tee that  we  are  trying  to  administer  this 
difficult  area  carefully  and  evenly. 

While  I  don't  want  to  overstate  the  case, 
the  alternatives  to  this  admittedly  imper- 
fect process  would  weaken  fundamental  tax 
administration  principles.  Acceptance  at  face 
value  of  the  assertion  that  an  organization 
Is  a  church  would  Invite  abuse.  We  must, 
for  example,  make  preliminary  determina- 
tions of  bona  fides  In  determining  the  ap- 
plication of  section  760S(c)  audit  restraints. 

A  description  of  a  current  tax  avoidance 
device  Ulustrates  the  problem.  Some  Indl- 
dlvlduals  and  organizations  are  marketing 
and  promoting  "plans"  to  avoid  Income 
taxes.  While  the  "plans"  vary  In  certain  re- 
spects, a  common  theme  calls  for  an  In- 
dividual taxpayer  to  obtain  minister's  creden- 
tials and  a  charter  for  a  church  or  religious 
order  by  mall  for  a  fee  from  chtirches  that 
may  or  may  not  be  recognised  as  exempt 
from  Federal  Income  tax  under  IRC  601 
(c)(3).  No  profession  of  adherence  to  a 
creed,  dogma,  or  moral  code  Is  required  and 
no  duties  or  fiduciary  responslbUlUes  are 
undertaken  In  order  to  receive  and  admin- 
ister these  charters  or  credentials. 

The  "plan"  then  calls  for  the  individual 
to  take  a  "vow  of  poverty"  and  to  assign  his 
assets  (bouse,  car,  savings  account,  etc.)  and 
the  Income  earned  from  current  employment 
to  the  purported  church  or  order.  A  major 
portion  of  the  income  assigned  to  the  church 
or  order  from  this  unrelated  occupation  Is 
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■et  aalde  for  bousing,  food,  clothing,  and 
other  Items  for  the  Individual.  Most  of  the 
remaining  income  Is  set  aside  for  the  up- 
keep of  the  premises  In  which  he  resides, 
the  maintenance  of  the  Individual's  car 
which  Is  provided  for  his  unrestricted  use, 
and  for  occasional  "spiritual  retreats",  by 
the  Individual  to  traditional  vacation  areas. 
Under  the  "plan,"  less  than  10  percent  of 
the  remaining  assigned  income  is  utilized 
for  gifts  to  the  poor,  prayer  books,  bibles, 
and  other  church  functions. 

Typically,  the  Bollcltatlons  conclude  that 
a  vow  of  poverty  can  make  a  person  rich. 

Those  Interested  in  protecting  the  pref- 
erences for  churches  must  agree  that  the 
Service  has  an  obligation  to  be  vigorous 
in  stopping  such  schemes. 

We  have  been  criticized  for  the  scope  and 
breadth  of  the  criteria  we  use  and  it  has 
been  implied  that  the  Service  has  been  try- 
ing in  recent  years  to  discourage  new  reli- 
gions and  new  churches.  I  can  assure  you 
that  that  is  not  the  case  with  the  IRS.  But 
the  protection  of  church  preferences  re- 
quires that  such  preferences  not  be  dis- 
torted. 

We  will  do  our  best  to  administer  this 
difficult  area  with  tact  and  discretion.  We 
may  err  occasionally  but  I  remind  you  that 
Treasury  and  the  Service  were  among  the 
most  vigorous  advocates  of  the  declaratory 
Judgment  procedures  for  exempt  organiza- 
tions so  that  there  would  be  prompt  judicial 
resolution  of  disputed  rulings, 
ucz 

Equal  In  difficulty  to  the  religious  Issues 
are  those  Involving  race.  Again,  the  Service 
has  been  pulled  from  both  directions,  being 
criticized  at  the  same  time  for  doing  too 
little  and  too  much.  Guidance  on  racial  Is- 
sues is  less  clear  than  that  on  religious  is- 
sues. We  have  only  a  little  more  than  25 
years  of  history  and  development  of  the  law 
and  Federal  policy  on  school  integration 
compared  with  200  years  of  history  on  reli- 
gious Issues. 

Wc  have  almost  no  specific  statutory 
guidance:  our  authority  and  obligations  on 
racial  issues  derive  from  the  constitutional 
doctrine  announced  In  Broun  v.  Board  of 
education  in  1954,  and  cases  enforcing  and 
interpreting  it,  and  from  the  broad  na- 
tional policy  announced  in  the  1964  Civil 
Rights  Act. 

Our  policy  and  administration  In  this  area 
U  developing.  As  in  the  case  of  the  religious 
issue,  this  U  not  an  area  with  which  tax  ad- 
minUtratora  typically  deal.  Our  experience 
Is  limited.  We  are,  however,  moving  to  ful- 
fill our  responsibility  as  promptly  as  we 
reasonably  can.  As  I  will  relate  In  a  moment, 
the  Service  has  Uken  significant  steps  in  re- 
cent years  to  Imnrove  compliance  with  its 
private  school  policy.  We  expect  further 
guidance  from  the  courts  since  we  are  pres- 
ently Involved  in  litigation  about  our  en- 
forcement program. 

The  most  demanding  tax  administration 
problem  for  the  Serrlce  U  In  determining 
whether  private  KhooU  have  adopted  and 
Implemented  a  ractaUy  nondiscriminatory 
student  admissions  policy.  While  this  is  ob- 
viously not  the  only  tax  problem  Involving 
race,  it  U  the  one  that  has  received  most 
attention  from  the  Service  and  its  constitu- 
ency In  recent  years.  Service  ruling  policy  Is 
found  In  Revenue  Rulings  71-447  and  76- 
231.  OuldeUnea  and  procedures  are  found  in 
Revenue  Proeedure  75-ao.  Eaaentlally,  these 
three  documents  deny  tax  exemption  to  pri- 
vate achoolt  that  discriminate  In  their  ad- 
missions pMley  on  the  basis  of  race  or  ethnic 
origin.  Ohureh-reUted  private  schools  are 
covered  within  thto  policy,  as  well  ai  the 
churches  that  operate  and  control  them. 

These  rulings  positions  had  their  origins 
In  the  awly  p«rt  of  thU  decade  when  a  Fed- 
eral court  enjoined  the  Secretary  and  the 
Commlaslonar  from  granting  exemption  to 
private  schooU  In  the  SUte  of  Mlsslaaippl 
tb»t  dlacrlmlnatad  on  the  basis  of  race  In 
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their  admissions  policies.  The  first  ruling  In 
this  area  extended  a  similar  prohibition  to 
all  private  schools^  In  the  t'nited  States. 
Schools  were  notified  of  this  ruling  and 
given  an  opportunity  to  adopt  a  suitable 
admissions  policy  and  publicize  It  to  the 
communities  they  served.  More  than  100 
schools  chose  not  to  adopt  such  a  policy,  re- 
sulting In  the  revocation  of  their  exemp- 
tions. 

In  1975,  the  Service  announced  that  that 
policy  was  equally  applicable  to  schools  op- 
erated or  controlled  by  churches  and,  in  the 
same  year,  Issued  Revenue  Procedure  75-60 
articulating  Important  standards  and  guide- 
lines by  which  both  Service  agents  and  the 
affected  schools  oould  determine  whether 
the  latter  were  In  compliance.  A  brief  back- 
ground discussion  about  the  evolution  of 
these  latest  developments  may  be  helpful. 

In  the  fall  of  1974  a  Task  Force  composed 
of  IRS  and  Chief  Counsel  personnel  under- 
took to  evaluate,  in  the  broadest  context. 
Service  policy  affecting  private  schools.  They 
studied  every  part  of  the  IRS  responsibility, 
from  rulings  policy  in  the  National  Office  to 
examination  practices  In  the  field.  They  dis- 
covered what  appears  to  be  almost  a  truism : 
translating  policlas  and  guidelines  about 
race  into  compliance  and  enforcement  prac- 
tices presented  the  Service  with  the  most 
difficult  kind  of  tax  administration  Judg- 
ments. The  basic  charge  to  the  Task  Force 
was  to  prepare  recommendations  to  give 
field  agents  specific  and  objective  guidance 
both  in  considering  exemption  applications 
and  In  conducting  examinations  of  private 
schools.  Within  the  past  few  weeks,  the  final 
item  resulting  from  the  Task  Force's  work 
has  been  issued  to  the  field.  In  addition  to 
the  revenue  ruling*  and  procedures,  our  pri- 
vate school  program  includes  the  following: 

An  internal  management  reporting  system 
to  record  and  track  complaints,  audit  results, 
and  exemption  letter  activity. 

Specific  and  detailed  examination  guide- 
lines and  a  checksheet  to  assist  field  agents. 

A  revised  Schedule  A  to  Form  1023  (Ap- 
plication for  Exempt  Status)  to  conform  It 
to  the  Informational  requirements  estab- 
lished by  Revenue  Procedure  75-50. 

A  revised  Form  990  to  provide  for  the  an- 
nual certification  required  by  Rev.  Proc.  75- 
50  that  the  school  Is  complying  with  all 
aspects  of  the  Rev.  Proc.  and  to  collect  in- 
formation to  assist  us  In  selecting  private 
school  returns  for  examination. 

Revised  basic  training  materials  for  exempt 
organizations  specialists  to  reflect  the  new 
guidelines. 

Audit  coverage  of  private  schools  has  in- 
creased dramatically  In  the  past  two  years. 
In  fiscal  year  1977  784  private  school  returns 
were  examined,  representing  approximately 
10%  of  the  private  schools  with  Individual 
rulings  in  each  Key  District.  That  coverage 
Includes  a  number  of  church-related  private 
schools  as  well. 

Notwithstanding  that  the  Service  is  com- 
mitted to  removing  tax  exemption  from 
schools  that  discriminate  racially,  and  has 
devoted  significant  resources  to  ensure  that 
Its  enforcement  activity  Is  equal  to  the  task 
of  assuring  nondiscriminatory  admissions 
policies,  certain  troublesome  questions  per- 
sist. One  question  Is  how  we  should  evaluate 
the  bona  fides  of  the  admission  policy  of 
schools  located  In  communities  subject  to 
desegregation  orders  that  operate  over  a  long 
period  of  time  without  actually  enrolling  any 
minority  students.  Does  that  fact  create  a 
presumption  calling  for  more  careful 
scrutiny?  Might  a  ilmllar  rule  be  applicable 
even  In  the  absence  of  local  desegregation 
orders?  And.  on  the  other  side  of  that  ques- 
tion, what  steps  can  an  exempt  school  take 
in  such  a  situation  to  establish  that  it,  In 
fact,  has  been  open  to  children  of  all  races 
and  ethnic  groups? 

An  equally  serious  question  is  whether  and 
how  far  the  issue  of  racial  nondiscrimination 


extends  beyond  private  schools  to  other  ex- 
empt activities.  CongUBSs  gave  some  Intima- 
tions of  its  feelings  on  this  question  in  1976 
when  it  added  section  501(h)  to  the  Code 
prohibiting  certain  social  clubs  from  dis- 
criminating in  their  governing  instriunents 
on  the  basis  of  race,  oolor.  or  religion 

Questions  In  this  area  are  obviously  sensi- 
tive and  put  the  IRS,  In  some  cases,  on  the 
cutting  edge  of  developing  national  policy. 
But  this  Is  where  we  find  ourselves  and  we 
win  do  our  best. 

I  appreciate  this  opportunity  to  share  with 
you  some  of  our  views  on  matters  of  as  great 
concern  to  the  Servloe  as  they  are  to  the 
public  we  serve. 

Mr.  PERCY.  Mr.  President,  I  support 
the  amendment  offered  by  Senator  Hol- 
LiNGs  to  remove  the  elementary  and  sec- 
ondary school  provisions  from  H.R. 
12050,  the  Tuition  Tax  Relief  Act  of  1978. 
The  provision  of  a  tax  credit  for  sec- 
tarian elementary  and  secondary  school 
tuition  is  clearly,  in  my  judgment  and 
that  of  many  constitutional  authorities, 
unconstitutional.  It  would  be  a  cruel  hoax 
on  many  families  for  the  Senate  to  ap- 
prove this  tax  credit,  recognizing  that 
the  Supreme  Court  will  strike  it  down. 

The  evidence  for  the  unconstitutional 
nature  of  this  tax  credit  would  appear 
to  be  conclusive.  It  is  true,  as  argued  by 
proponents  of  the  tax  credit,  that  the 
Federal  Goverrunent  is  already  provid- 
ing certain  subsidies  to  elementary  and 
secondary  sectarian  schools.  And  I  fully 
supported  these  subsidies.  However,  the 
basic  distinction  which  the  Court  makes 
in  determining  the  unconstitutional  na- 
ture of  a  subsidized  activity  is  whether 
the  educational  and  religious  aspects  of 
that  activity  can  be  separated. 

Thus,  for  example,  the  Court  has  up- 
held the  use  of  public  funds  where  it  is 
possible  to  make  the  distinction  between 
educational  and  religious  purposes.  The 
most  recent  finding  of  the  Court  in  this 
regard  was  Wolman  against  Walter,  a 
case  decided  in  1977.  In  this  case,  the 
constitutionality  of  an  Ohio  law  which 
authorized  various  forms  of  aid  to  non- 
public schools,  most  of  which  were  sec- 
tarian, was  challenged.  The  Court  held 
that^ 

Those  portions  (of  the  law)  authorizing  the 
State  to  provide  nonpublic  school  pupils 
with  books,  standardldng  tests  and  scoring, 
diagnostic  services,  and  therapeutic  and 
remedial  services  are  constitutional.  Those 
portions  relating  to  instructional  materials 
and  equipment  and  fleld  trips  are  uncon- 
stitutional. 

In  this  decision,  those  activities  with 
either  specific  educational  and  secular 
purposes,  such  as  books  for  secular  sub- 
jects and  standard  t«sts,  or  general  wel- 
fare services,  such  as  diagnostic  services, 
were  ruled  constitutional.  Those  activi- 
ties, though,  where  no  clear  distinction 
could  be  made  between  the  educational 
and  religious  aspects ,  such  as  instruc- 
tional materials  and  equipment  which 
could  be  used  for  teaching  both  secular 
and  nonsecular  subjects,  were  ruled  un- 
constitutional. This  Is  the  case  with  any 
type  of  tuition  as^stance.  In  Lemon 
against  Kurtzman,  Superintendent  of 
Public  Instruction  of  Pennsylvania,  a 
case  decided  in  1971,  the  Court  devel- 
oped three  tests  regarding  the  use  of 
public  funds  for  sectarian  schools: 

Every  analysis  in  this  area  must  begin 
with   consideration  of  the  cumulative  crl- 
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terla  developed  by  the  Court  over  many 
years.  Three  such  tests  may  be  gleaned  from 
our  cases.  First,  the  statute  mvist  have  a 
secular  legislative  purpose;  second,  its  prin- 
cipal or  primary  effect  must  be  one  that 
neither  advances  nor  inhibits  religion; 
finally,  the  statute  must  not  foster  "an 
excessive  government  entanglement  with 
religion." 

Under  the  first — the  determination  of 
secular  purpose — the  tuition  tax  credit 
would  fail  because  it  would  be  impossible 
to  distiroguish  nonsecular  from  secular 
purposes,  since  the  subsidy  is  not  for  a 
specific  educational  and  secular  activity. 
Under  the  second  test — a  determination 
of  primary  effect— the  tuition  tax  credit 
would  fail  because  the  Court  has  already 
ruled,  in  a  definitive  manner,  that  even 
indirect  aid  cannot  be  used  to  subsidize 
sectarian  schools  when  the  primary  effect 
of  such  aid  is  to  advance  religion.  Under 
the  third  test — the  determination  of  ex- 
cessive entanglement — the  tuition  tax 
credit  would  fail  because  it  would  un- 
doubtedly result  in  a  greater,  and  im- 
wanted.  Government  involvement  with 
sectarian  schools. 

Proponents  of  the  tax  credit  for  ele- 
mentary and  secondary  school  tuition 
also  argue  that  it  is  intended  to  benefit 
the  students  and  their  parents,  not  the 
schools  themselves,  and  therefore  it  is 
constitutional.  However,  the  Court  has 
specifically  rejected  this  argument  on  two 
separate  occasions,  in  its  ruling  on  Com- 
mittee for  Public  Education  and  Religious 
Liberty  against  Nyqulst,  Commissioner  of 
Education  of  New  York,  and  Sloan, 
Treasurer  of  Pennsylvania  against 
Lemon.  Both  cases  were  decided  in  1973. 

In  Nyquist,  New  York  State  had  de- 
signed two  programs  to  aid  parents  who 
wanted  to  send  their  children  to  private 
elementary  and  secondary  schools.  The 
programs  would  have  provided  a  direct 
reimbursement  for  a  certain  amount  of 
tuition  costs  for  low-income  families,  and 
a  tuition  tax  relief  plan,  including  both 
a  credit  and  a  deduction,  for  higher- 
income  families. 

In  Sloan,  Pennsylvania  had  developed 
a  program  to  reimburse  parents  for  a  por- 
tion of  nonpublic  elementary  and  second- 
ary school  tuition  expenses.  Although,  in 
Nyquist,  the  State  argued  that  the  tuition 
subsidies  would  benefit  the  parents  and 
not  the  schools,  the  Court  held  that: 

1.  The  propriety  of  a  legislature's  purpose 
may  not  Immunize  from  further  scrutiny  a 
law  that  either  has  a  primary  effect  that 
advances  religion  or  fosters  excessive  church- 
state  entanglements. 

2.  The  maintenance  and  repair  provisions 
of  the  New  York  State  statute  violate  the 
Establishment  Clause  (of  the  First  Amend- 
ment) because  their  inevitable  effect  is  to 
subsidize  and  advance  the  religious  mission 
of  sectarian  schools.  Those  provisions  do  not 
properly  guarantee  the  secularlty  of  state  aid 
by  limiting  the  percentage  of  assistance  to 
60%  of  comparable  aid  to  public  schools. 
Such  statistical  assurances  fall  to  provide  an 
adequate  guarantee  that  aid  will  not  be  uti- 
lized to  advance  the  religious  activities  of 
sectarian  schools. 

The  tuition  reimbursement  grants,  if  given 
directly  to  sectarian  schools,  would  similarly 
violate  the  Establishment  Clause,  and  the 
fact  that  they  are  delivered  to  the  parents 
rather  than  the  schools  does  not  com^l  a 
contrary  result,  as  the  effect  of  the  aid  is  un- 
mistakably to  provide  financial  support  for 
nonpublic,  sectarian  institutions. 


The  fact  that  the  grant  is  given  aa  reim- 
bursement for  tuition  already  paid,  and  ttiat 
the  recipient  Is  not  required  to  spend  the 
amount  received  on  education,  does  not  alter 
the  effect  of  the  law.  .  .  . 

The  system  of  providing  income  tax  bene- 
fits to  parents  of  children  attending  New 
York's  nonpublic  schools  also  violates  the 
establishment  clause,  like  the  tuition  reim- 
bursement program,  it  is  not  sufficiently  re- 
stricted to  assure  that  it  will  not  have  the 
impermissible  effect  of  advancmg  the  sec- 
tarian activities  of  religious  schools. 

Because  the  challenged  sections  have  the 
Impermissible  effect  of  advancing  religion,  it 
is  not  necessary  to  consider  whether  such  aid 
would  yield  an  entanglement  with  religion. 
But  It  should  be  noted  that,  apart  from  any 
administrative  entanglement  of  the  State  in 
particular  religious  programs,  assistance  of 
the  sort  Involved  here  carries  grave  potential 
for  entanglement  in  the  broader  sense  of  con- 
tinuing and  expanding  political  strife  over 
aid  to  religion. 

The  Court  made  a  similar  ruling  in 
Sloan,  finding  that — 

There  Is  no  constitutionally  significant  dif- 
ference between  Pennsylvania's  tuition  grant 
scheme,  with  Its  intended  consequences  of 
preserving  and  supporting  religion-oriented 
Institutions,  and  New  York's  tuition  reim- 
bursement program  held  volatlve  of  the 
Establishment  Clause  in  (Nyquist). 

In  short,  the  Court  has  definitivel.-' 
ruled  that  the  effect  of  tuition  relief  sub- 
sidies, in  any  form,  is  to  provide  financial 
support  for  sectarian  elementary  and 
secondary  schools  because  it  has  the  im- 
mediate effect  of  supporting  and  advanc- 
ing religious  activities. 

In  addition,  as  I  have  previously 
stated,  sectarian  elementary  and  second- 
ary schools  do  receive  some  public  funds. 
This  subsidy,  for  specific  educational 
programs,  amounts,  I  believe,  to  approxi- 
mately $61  per  pupil.  This  compares  with 
$115  per  pupil  in  Federal  funds  received 
by  public  elementary  and  secondary 
schools.  These  figures  are  congressional 
budget  ofiBce  estimates.  Public  schools 
serve  90  percent  of  our  elementary  and 
secondary  school  students.  Thus,  from  a 
policy  standpoint,  I  carmot  approve  of  a 
bill  which  would  provide  private  schools 
with  a  possible  $278  per  pupil  subsidy 
"when  the  per  pupil  subsidy  for  public 
schools,  which  are  in  great  financial  dis- 
tress, is  only  $115  per  pupil. 

I  have  long  supported  private  elemen- 
tary and  secondary  schools.  These 
schools  do  provide  an  invaluable  service 
and  a  quahty  education  to  their  stu- 
dents. They  provide  to  us  an  invaluable 
yardstick  against  which  to  judge  the 
quality  of  public  education,  other  than 
to  students  and  parents  of  those  in  in- 
stitutions of  higher  education.  Private 
schools,  parents,  and  their  students  need 
and  deserve  additional  Federal  as- 
sistance. However,  the  tuition  tax  credit 
is  not  a  constitutionally  sound  way  to 
provide  this  assistance. 

We  can  successfully  address  this  prob- 
lem in  a  constitutional  maimer.  Through 
the  Elementary  and  Secondary  Educa- 
tion Act  and  the  school  food  programs, 
we  already  provide  much  needed  as- 
sistance. When  the  ESEA  authorisation 
and  the  Labor-HEW  appropriations  is 
considered  by  the  Senate,  we  should  se- 
riously consider  increased  assistance 
through  these  channels. 

For  these  reasons,  I  will  vote  for  the 
Hollings  amendment. 


Mr.  STEVENS.  Mr.  President.  I  would 
like  to  express  my  support  for  the  Tui- 
tion Tax  Relief  Act  of  1978  as  reported 
by  the  Senate  Finance  Committee.  I  be- 
lieve that  an  excellent  case  has  been 
made  by  the  proponents  of  the  bill  and 
I  commend  them  on  their  efforts  to  pro- 
mote the  concept  of  tax  credits  as  a 
means  of  alleviating  the  burdensome  cost 
of  education.  To  reiterate  the  stated  ar- 
guments would  be  pointless  at  this  stage 
of  the  debate.  I  feel  that  my  colleagues 
are  aU  aware  of  the  major  issues  involved 
and  will  take  each  into  ac:oimt. 

There  is,  however,  one  subject  that  has 
received  little,  if  any.  attention  and  one 
which  I  would  like  to  address  at  this 
time.  The  subject  is  the  effect  of  the 
present  student  aid  programs  on  the  re- 
lationship between  the  student  and  his  or 
her  parents.  While  this  issue  might  seem 
extraneous  to  the  topic  discussed  today. 
it  is  nonetheless  important  and  deserv- 
ing of  consideration.  It  is  my  contention 
that  the  tuition  tax  credit  concept  is  a 
preferable  program  to  the  present  stu- 
dent aid  programs  conducted  by  the  De- 
partment of  HEW  with  regard  to  its 
effects  on  the  student-parent  relation- 
ship and  the  whole  structure  of  the 
family  unit. 

Mr.  President,  any  proposal  which  the 
Senate  considers  must  be  viewed  in  light 
of  its  alternatives.  We  carmot  expect  to 
judiciously  pass  judgment  without  first 
reviewing  the  alternatives.  What  we  are 
debating  today  is  not  the  existence  of  a 
problem — we  all  recognize  that  some  re- 
lief is  needed  from  the  high  cost  of  edu- 
cation. What  we  are  discussing  is  the 
method  by  which  this  problem  can  be 
best  addressed. 

The  cost  of  education  has  increased  at 
all  levels,  in  both  private  and  public  in- 
stitutions, and  is  pricing  many  students 
out  of  the  market.  Starting  with  the  as- 
sumption that  education  is  a  desirable 
commodity,  both  for  the  individual  and 
society  as  a  whole.  Congress  must  reaf- 
firm its  conunitment  to  insure  adequate 
educational  opportimities  for  all  Ameri- 
cans by  enacting  that  proposal  which 
provides  education  that  is  both  afford- 
able and  of  the  highest  possible  quality. 
All  aspects  of  the  alternatives  must  be 
viewed  and  it  is  for  this  reason  that  I 
wish  to  elaborate  on  the  familial  aspects 
of  the  tuition  tax  credits  and  the  exist- 
ing student  aid  program. 

It  has  traditionally  been  assumed  that 
the  family  has  the  basic  responsibility 
to  provide  for  a  child's  education,  either 
directly  through  tuition  payments  or  in- 
directly through  taxation.  The  Govern- 
ment's student  aid  programs  were  estab- 
lished to  provide  equal  educational  op- 
portimities by  offering  aid  based  on 
financial  need.  The  education  programs 
were  not  intended  to  shift  this  basic  re- 
sponsibility or  assume  the  family's  role, 
but  merely  to  provide  for  education  when 
the  family  resources  are  not  adequate. 
I  am  concerned,  however,  that  the  effects 
of  these  programs  have  been  to  contrib- 
ute to  the  breakup  of  the  family  unit,  a 
phenomena  which  disturbs  me  a  great 
deal.  The  main  contributing  factor  is  the 
program's  encouragement  of  students  to 
claim  independency  from  their  parents 
for  the  purposes  of  eligibility  for  these 
Oovemment  programs. 
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The  chances  of  students  receiving  aid 
increases  with  their  independent  status 
because  the  needs  analysis  does  not  con- 
sider the  potential  family  support  for 
Independent  students  and  since  most  in- 
dependent students  have  few  resources, 
they  get  higher  awards.  The  average 
award  given  to  an  indepoident  student  is 
generally  about  60  percoit  higher  than 
that  for  the  average  dependent  student. 
This,  of  course,  Is  an  incentive  for  stu- 
dents to  disassociate  themselves  from 
their  parents,  especially  those  coming 
from  middle-income  families  where  there 
is  some  question  as  to  whether  or  not 
they  can  qualify  for  aid.  Itiis  [dienomena 
has  been  occurring  more  and  more  since 
the  early  1970's  when  the  present  defini- 
tion of  "independent  student"  was  estab- 
lished for  the  student  aid  programs. 

From  1974  to  1975  alone,  there  was 
actually  a  100-percent  increase  in  the 
number  of  Independent  students  qualify- 
ing for  aid  in  most  of  these  programs, 
including  the  BECXl.  Students  are  real- 
izing more  and  more  that  independence 
allows  them  to  receive  larger  awards  and 
with  the  increased  cost  of  education,  this 
fact  becomes  a  sufficient  Inducement  for 
the  change  in  status.  The  mass  media  is 
also  helping  to  encourage  this  tjrpe  of 
claim.  For  example.  Women's  Day  maga- 
zine ran  an  ad  stating: 

If  your  nn  or  daughter  has  been  self- 
■upportlng,  he  or  she  may  be  eUglble  for 
coUege  aid,  regardless  of  your  ability  to  pay. 

One  immediate  effect  of  more  students 
claiming  Independence  and  receiving 
higher  awards  is,  of  course,  that  there 
will  be  fewer  dollars  for  other  eligible 
and  perhaps  more  needy  students.  And 
the  results  may  well  be  the  opposite  of 
what  is  Intended  in  that  lower  income 
students  will  not  receive  adequate  levels 
of  aid  and  be  priced  out  of  the  opportu- 
nity for  education.  There  are  other  rami- 
fications stemming  from  the  eligibility 
requirements  besides  the  obvious  finan- 
cial ones. 

For  example,  in  these  student  aid  pro- 
grams, "independent  student"  Is  defined 
as  one  who:  First  is  not  claimed  as  a 
dependent  by  anyone  except  his  or  her 
spouse;  second,  has  not  and  will  not  re- 
ceive more  than  $600  from  his  or  her 
parents  in  the  calendar  year  in  which 
aid  is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which  aid 
Is  requested,  and  third,  has  not  and  will 
not  live  for  more  than  2  consecutive 
weeks  in  the  home  of  a  parent  during  the 
year  in  which  aid  is  received  and  during 
the  year  prior  to  the  academic  year  for 
which  aid  is  requested. 

By  disallowing  any  parental  financial 
assistance  in  excess  of  $600  and  by  not 
permitting  the  student  to  live  with  the 
parent  for  more  than  2  consecutive 
weeks,  one  can  hardly  expect  that  a 
strong  parent-child  relationship  will  be 
maintained.  Those  students  who  are  no 
longer  living  at  home  will  probably  ex- 
perience some  loss  of  emotional  support 
and  declaring  independence  may  well 
serve  to  exacerbate  the  problem.  In  addi- 
tion, some  tests  required  by  the  program 
In  order  to  establish  independence  makes 
things  harder. 

In  order  to  qualify,  many  middle-in- 
come students  have  to  either  get  their 


parents  to  lie  or  disclaim  them.  Also, 
Government  standards  are  such  that 
.some  parents  refuse  to  submit  the  neces- 
sary confidential  financial  information 
to  establish  eligibility  protesting  that  it 
is  an  invasion  into  their  private  lives. 
Others  feel  it  is  degrading  to  have  to 
establish  for  one's  children  that  one  is 
too  poor  to  provide  the  necessary  finan- 
cial educational  assistance. 

Independence  for  the  student  is  not 
necessarily  describing  a  group  of  indi- 
viduals whose  status  as  "independent" 
has  been  traditionally  recognized.  Basi- 
cally, the  concept  has  been  created  legis- 
latively, through  the  26th  amendment 
fixing  the  age  of  majority  at  18,  and 
through  regulatory  flat  setting  arbitrary 
parameters  for  independence.  It  must  be 
kept  in  mind,  however,  that  for  students, 
independence  means  simply  that  de- 
pendency has  shifted  from  the  parents 
to  the  Government.  Through  financial 
incentives,  students  are  encouraged  to 
look  to  the  Government  for  the  assist- 
ance traditionally  supplied  by  the 
parents. 

While  initially  claiming  independence 
may  be  strictly  for  the  purposes  of  re- 
ceiving aid  and  is  based  solely  on  legal 
technicalities,  there  are  certain  to  be 
other  psychological  effects  on  the  stu- 
dent and  the  parent  relating  to  their 
general  attitude  toward  each  other  and 
the  Government.  The  situation  I  have 
.lUst  described  is  only  one  example  of  the 
trend  in  our  country  toward  greater 
reliance  on  the  Government.  We  look  to 
the  Government  for  financial  assistance 
through  social  security,  economic  de- 
velopment, disaster  assistance,  public 
housing,  old  age  assistance,  and  child 
welfare.  The  Government  further  in- 
fluences our  behavior  and  guides  our 
actions  through  health  and  safety  guide- 
lines, environmental  and  energy  con- 
trols, minimum  standards  on  food  and 
nutrition,  and  requirement  for  the  activ- 
ities of  both  business  and  labor.  And 
mostly,  as  a  resUlt  of  the  areas  of  Gov- 
ernment involvement  I  have  Just  men- 
tioned, the  Government  provides  regu- 
lation management  and  enforcement 
and  legal  advice  and  services.  As  Gov- 
ernment continues  to  grow  and  invade 
our  private  lives,  reliance  on  the  Gov- 
ernment to  provide  us  with  what  we  need 
or  want  will  continue  to  grow  and  con- 
tinue to  curtail  our  traditional  reliance 
on  the  family  structure. 

In  addition  to  the  student  aid  program, 
there  are  other  assistance  programs 
which  encourage  Government  depend- 
ence such  as  the  food  stamp  program 
which  requires  Independency  for  stu- 
dents. Another  example  is  the  welfare 
program  which  guarantees  a  minimum 
Income  to  poor  families.  I  do  not  have 
to  remind  my  colleagues  of  the  famed 
Seattle-Denver  Income  maintenance  pro- 
gram which  was  found  to  have  actually 
contributed  to  family  breakups.  I  imder- 
stand  that  the  intent  of  these  programs 
is  meritorious,  yet.  I  do  not  believe  they 
serve  the  best  interests  of  the  students 
and  their  families.  Mr.  President,  I  do 
not  mean  to  infer  that  the  student  aid 
program  is  necessarily  leading  to  the 
breakup  of  the  family  unit,  I  merely  mean 
to  bring  my  coUeagues'  attention  to  the 


possible  consequences  of  this  type  of  edu- 
cational aid. 

As  I  stated  earlier,  every  proposal  must 
be  viewed  in  light  of  its  alternatives  and 
if  one  alternative  appears  to  create  an 
effect  we  view  as  detrimental,  then  let 
us  consider  that  fact  when  assessing  the 
overall  merits  of  the  proposal.  I  believe 
that  the  tax  credit  approach  to  provid- 
ing aid  is  preferable  for  numerous  rea- 
sons and  in  light  of  its  famiUal  effects,  it 
is  certainly  the  better  alternative.  The 
tax  credits  will  encourage  the  students 
to  look  to  their  parents  for  aid  instead 
of  the  government.  The  Tuition  Tax  Re- 
lief Act.  as  reported  by  the  Finance 
Committee,  allows  a  taxpayer  to  claim 
a  credit  equal  to  50  percent  of  certain 
education  related  expenses  incurred  by 
himself,  his  spouse,  or  his  dependent. 
The  credit  can  only  be  claimed  by  a  tax- 
payer and  most  student's  incomes  are 
such  that  they  do  not  pay  soiy  taxes. 
Therefore,  in  most  cases,  the  students 
would  have  to  be  a  dependent  of  his  par- 
ents in  order  for  the  credit  to  apply  to- 
ward his  education.  With  the  tax  credit, 
there  is  no  incentive  for  the  student  to 
disassociate  himself  from  his  parents  for 
the  purposes  of  receiving  educational  as- 
sistance. 

Another  advantage  of  the  tax  credit 
relative  to  the  student  aid  program  is  its 
simplicity  and  lack  of  Government  in- 
trusion. A  family  need  not  submit  con- 
fidential flnancial  statements  to  HEW; 
there  are  no  long  and  complex  applica- 
tion forms  to  be  filled  out;  there  is  no 
uncertainty  as  to  whether  or  not  the  as- 
sistance will  be  granted;  and  the  deci- 
sion rests  with  the  taxpayer,  not  HEW. 

Mr.  President,  I  support  the  concept 
of  tuition  tax  credits  as  a  means  of  al- 
leviating the  increasing  cost  of  educa- 
tion. I  feel  it  Is  a  far  superior  mech- 
anism, especially  with  regard  to  its  ef- 
fects on  such  a  fundamental  unit  in  our 
society  as  the  family,  and  I  would  cer- 
tainly hope  that  my  colleagues  will  not 
ignore  this  effect  when  voting  on  this 
legislation. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  pending  amendment  be 
laid  on  the  table. 

The  PRESmiNO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  York. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  I  ask  for  the  yeas  and 
nays  also  on  the  amendment,  if  the  mo- 
tion to  table  fails. 

The  PRESIDING  OFFICER.  That 
would  require  unanlmouo  consent. 

Mr.  HOLLINGS.  I  ask  unanimous  con- 
sent to  that  effect. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  Without  obJecti(»i.  it  is  so 
ordered. 

Mr.  HOLLINGS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  l^ere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HODGES.  Mr.  President.  a«um- 
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Ing  the  Hollings  amendment  to  my 
amendment  prevails,  I  ask  unanimous 
consent  that  it  be  in  order  to  ask  for 
the  yeas  and  nays  on  my  amendment 
also.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  object,  Mr.  President.  I 
do  not  know  about  that  amendment. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table.  The  yeas  and 
nays  have  been  ordered,  tuid  the  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Hart)  ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

The  result  was  announced — yeas  40, 
nays  57,  as  follows: 

(RoUcall  Vote  No.  317  Leg.) 
YEAS — 40 


(RoUcall  Vote  No.  318  Leg.] 
TEAS— M 


AUen 

Hayakawa 

Nelson 

Anderson 

Heinz 

Pack  wood 

Blden 

Huddleston 

Pearson 

Curtis 

Jackson 

Proxmlre 

Danforth 

Laxalt 

RiblcolT 

DeConclnl 

liong 

Roth 

Dole 

Lugar 

Schmltt 

Durkin 

Magnuaon 

Schwelker 

Osm 

Mathlas 

Stevens 

Ooldwater 

Matsunaga 

Tower 

Orlffln 

Mclntyre 

Wallop 

Melcher 

ZorUuky 

Hatch 

Moynlhan 

Hathaway 

Muskte 

NAYS— 57 

Abourezk 

Domenlcl 

MetzenbaL 

Baker 

Bagleton 

Morgan 

Bartlett 

Ford 

Nunn 

Bayh 

Glenn 

Pell 

Bellmon 

Oravel 

Percy 

Bentsen 

HaskeU 

Randolph 

Brooke 

Hatfield. 

Rlegle 

Bumpers 

MarkO. 

Sarbanes 

Burdick 

Hatfield. 

Sasser 

Byrd, 

PaulO. 

Scott 

Harry  P.,  Jr. 

Helms 

Sparkman 

Byrd,  Robert  C 

.  Hodges 

Stafford 

Cannon 

Hollings 

Stennls 

Case 

Humphrey 

Stevenson 

Chafee 

Inouye 

Stone 

ChUes 

Javlts 

Talmadge 

Church 

Kennedy 

Thurmond 

Clark 

Leahy 

Welcker 

Cranston 

McClure 

Williams 

Culver 

McOovem 

Young 

NOT  VOTING— 3 

Eastland 

Hart 

Johnston 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1655  was  rejected. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
rejected. 

Mr.  HODGES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Hart)  ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

The  result  was  announced— yeas  56, 
nays  41,  as  follows: 


Abouresk 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Claik 
Cranston 
Culver 


Allen 

Anderson 

Blden 

Curtis 

Danforth 

DeConclnl 

Dole 

Durkin 

Oam 

Ooldwater 

Orlflln 

Hansen 

Hatch 

Hathaway 


Eastland 


Domenlcl 

Bagleton 

Ford 

Qlenn 

Oravel 

"rtlTfll 

Hatfield. 

MaikO. 
Hatfield, 

PaulO. 
Helms 
Hodges 
HoUlngs 
Humphrey 
Inouye 
JavlU 
Kennedy 
lieahy 
McOovem 
Metzenbaum 

NAYS— 41 

Hayakawa 

Heinz 

Huddleston 

Jackson 

Lazalt 

Long 

Lugar 

Magnuaon 

Mathlas 

Matsunaga 

McClure 

Mclntyre 

Melcher 

Moynlhan 

NOT  VOTING — 3 


Morgan 

Nunn 

PeU 

Percy 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Scott 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Thurmond 

Welcker 

WlUtams 

Yotmg 


Muskle 

Nelson 

Pack  wood 

Pearson 

Proxmlre 

Rlblooff 

Roth 

Schmltt 

Schwelker 

Stevens 

Tower 

Wallop 

Zorlnsky 


Hart 


Johnston 


So  Mr.  Hollings'  amendment  (UP  No. 
1655)   was  agreed  to. 

(Mr.  BIDEN  assumed  the  chair.) 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HODGES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Arkansas,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HODGES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
METZENBAUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Ohio  was  seeking  rec- 
ognition. If  the  Chair  will  recognize  the 
Senator,  then  the  Senator  will  yield  to 
me. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Ohio  is  recognized. 

T7P   AMBNDMENT    NO.    ISSS 

(Purpose:  To  provide  for  a  phase  out  of  the 
credit  as  adjusted  gross  Income  exceeds 
$30,000  for  higher  education  expenses) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Mctocn- 
BAUM)  proposes  an  unprlnted  amendment 
numbered  1656. 


Mr.  METZENBAUM.  Mr.  Presidait,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  f  (rilows : 

On  page  18.  between  lines  11  and  13,  In- 
sert the  following  new  paragraph : 

"(4)  Phase-out  of  credit  above  certain  ad- 
justed gross  Income  amounts. — Notwith- 
standing any  other  provision  of  this  sec- 
tion, the  credit  allowable  under  subsection 
(a)  shall  be  reduced  to  the  extent  that  the 
amount  of  the  credit  allowable  for  the  tax- 
able year  is  attributable  to  educational  ex- 
penses other  than  expenses  described  In  par- 
agraph (2).  by  5  percent  of  the  amount  by 
which  the  adjusted  groas  Income  of  the  tax- 
payer for  the  taxable  year  exceeds  $30,000 
($15,000  In  the  case  of  a  married  Individual 
making  a  separate  return  of  tax) . 

Mr.  MOYNIHAN.  Mr.  Presklent,  may 
we  have  order? 

Th  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

TIME    ACKEZMEirrS   ON    AMENDKEim 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  whether  it  would  be  possible  at 
this  time  to  get  some  indication  from 
Memt>ers  as  to  whether  or  not  they  are 
going  to  call  up  amendments,  Mr.  Mir- 
ZENBAUM  has  an  amendment  pending.  I 
understand  that  Senator  DoMiNia  has 
an  amendment.  Are  there  any  other 
amendments? 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator from  Ohio  will  allow  me. 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor. 

Mr.  BUMPERS.  I  understood  that  the 
fioor  managers  were  going  to  offer  an 
amendment  on  the  refundabillty  of  this 
tax  credit.  Has  that  been  done? 

Mr.  MOYNIHAN.  The  fioor  managers 
were  to  have  done  that,  had  the  tax 
credit  for  elementary  and  secondary 
schools  been  retained.  It  has  not  been 
retained. 

Mr.  BUMPERS.  But  the  Senator  does 
not  smticipate  offering  such  an  amend- 
ment for  tuition  tax  credit.  Is  that  cor- 
rect? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  BUMPERS.  I  thank  the  SenatOT. 

In  light  of  that,  I  probably  will  offer 
an  amendment  to  accomplish  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  MXTZSN- 
BAuic  has  an  amendment,  Mr.  Domxnici 
has  one,  and  Mr.  Bumpers  probably  will 
offer  one.  Are  there  any  others? 

May  we  get  a  time  agreement  on  the 
amendment? 

Mr.  METZENBAUM.  I  am  agreeable  to 
a  time  limit. 

Mr.  HOLLINGS.  I  understand  that  the 
amendment  of  the  Senator  from  Ohio 
refers  to  higher  education  and  not  ele- 
mentary or  secondary. 

Mr.  METZENBAUM.  The  Senator  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  Umltation  on  the  amendment  by 
Mr.  METZENBAUM  Of  30  mlnutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  I  have  discussed  this  with 
Mr.  METZENBAUM,  and  he  is  agreeable. 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  has  it  been 
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discussed  with  Senator  Long?  I  reserve 
the  right  to  object,  for  the  moment,  be- 
cause I  know  he  Is  very  interested. 

Mr.  ROTH.  What  Is  that? 

Mr.  PACXWOOD.  A  time  limit  on  the 
Metzenbaum  amendment. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes all  together. 

Mr.  ROTH.  That  is  all  right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  by 
Mr.  DoMZNici  of  1  hour,  to  be  equally 
divided  In  accordance  with  the  usual 
form.  I  have  discussed  this  with  Mr. 

DOIIENICI. 

Mr.  MOYNIHAN.  The  time  to  be  di- 
vided between  whom? 

Mr.  ROBERT  C.  BYRD.  Who  opposes 
it? 

Mr.  PACKWOOD.  I  am  not  sure. 

Mr.  MOYNIHAN.  Shall  I  accept  the 
opposition  time  and  manage  it  as  seems 
appropriate? 

Mr.  DOMENICI.  Fine. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Glenk  has  an  amendment.  How 
much  time  does  the  Senator  want  on  his 
amendment? 

Mr.  GLENN.  Thirty  minutes  on  a  side. 

Mr.  PACKWOOD.  Is  that  the  sunset 
amendment? 

Mr.  GLENN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  by 
Mr.  Glenn  of  30  minutes,  to  be  equally 
divided   between  Mr.   Glenn   and  Mr. 

MOYNIHAN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Metzenbaum  there 
be  a  time  limitation  of  40  minutes,  in- 
stead of  30  minutes,  to  be  equally  divided 
In  accordance  with  the  usual  form. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  covers  all  amendments  with  the 
exception  of  that  by  Mr.  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  I  have 
an  amendment  together  with  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin)  . 
We  intend  to  offer  it.  and  we  would  like 
a  brief  time  for  discussion.  I  do  not  be- 
lieve there  wUl  be  a  vote  on  it.  We  will  be 
glad  to  schedule  it  when  it  is  conveni- 
ent. If  we  could  have  20  minutes,  that 
would  be  Bufflcient. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes equally  divided? 

Mr.  MOYNIHAN.  If  the  Senator  Is  not 
going  to  ask  for  a  vote,  I  am  sure  20  min- 
utes will  be  sufficient. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
have  time  on  this  amendment.  Could  I 
have  5  minutes? 

Mr.  KENNEDY.  That  is  line. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limit  on  the  amendment  by  Mr. 
Kennedy  of  20  minutes,  all  of  which  is 
to  be  controlled  by  Mr.  Kennedy. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  and  before 
the  final  agreement,  I  ask  that  it  be  re- 
peated, as  to  how  many  amendments  we 
have  and  what  we  have  agreed  to,  or 
what  we  are  about  to  agree  to. 

The  PRESIDING  OFFICER.  There  is 
1  hour  on  the  Domenici  amendment,  30 
minutes  on  the  Glenn  amendment,  20 
minutes  on  the  Kennedy  Amendment, 
and  40  minutes  on  the  pending  Metzen- 
baum amendment. 

Mr.  PACKWOOD.  So  we  have  2 '/a 
hours,  plus  votes,  and  other  amendments 
still  to  be  called  up. 

Mr.  ROBERT  C.  BYRD.  I  see  no  in- 
dication of  other  amendments,  except  for 
Mr.  BujtPERS,  who  possibly  will  call  up 
an  amendment. 

Mr.  KENNEDY.  Mr.  President,  that  is 
not  correct.  I  think  it  is  going  to  be  ac- 
ceptable to  Mr.  Roth.  It  is  a  refund- 
ability  amendment. 

Mr.  ROBERT  C.  BYRD.  Can  we  have 
a  time  limitation  on  the  amendment  by 
Mr.  BuBiPERS? 

Mr.  BUMPERS.  I  am  happy  to  agree 
to  an  hour,  with  the  understanding  that 
we  will  do  our  best.  I  think  the  amend- 
ment may  be  accepted,  and  we  may  be 
able  to  do  it  in  15  minutes.  I  would  like 
the  agreement  to  be  for  an  hour,  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  limitation  of  1  hour  on  the  amendment 
by  Mr.  Bumpers,  to  be  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
apparently  these  are  the  only  amend- 
ments that  will  be  offered.  Senators, 
therefore,  should  be  prepared  to  vote  on 
final  passage  of  the  bill  this  evening.  The 
way  it  looks  now,  it  will  be  between  8  and 
9  o'clock.  I  hope  it  is  not  that  late. 

Mr.  METZENBAUM.  Mr.  President,  on 
August  10,  the  distinguished  chairman  of 
the  Budget  Committee  circulated  a  let- 
ter to  all  Senators  in  which  he  warned 
thdt  passage  of  this  legislation  and  the 
Carter  tuition  grant  proposal  will  make 
it  virtually  impossible  to  achieve  the  goal 
endorsed  by  the  Senate  of  balancing  the 
Federal  budget  by  1981.  "If  either  of 
these  bills  is  enacted,"  Senator  Muskie 
wrote,  "We  will  certainly  fail  to  balance 
the  budget  by  1981 — or  even  1983." 
"Whatever  the  merits  of  any  of  these 
bills,"  he  added,  "we  cannot  afford  them 
now.  We  cannoThave  them  and  a  bal- 
anced budget." 

And  I  agree  with  him  that  this  bill  is 
indeed  a  budget  buster. 

According  to  the  Congressional  Budget 
Office,  the  bill  before  passage  of  the  Rol- 
lings amendment  would  have  added  over 
$8.6  billion  to  the  Federal  deficit  by  the 
end  of  1983.  and  because  the  bill  has 
no  income  limitation  on  eligibility  for 
credits  half  of  those  dollars  would  have 


gone  to  the  fewer  than  5  percent  of  the 
families  in  this  country  that  earn  in  ex- 
cess of  $40,000  per  year. 

Mr.  President,  the  bill  as  written  will 
give  Federal  aid  to  anyone,  to  everyone, 
who  pays  tuition,  to  the  successful  doc- 
tor, to  the  lawyer,  to  the  businessman, 
as  well  as  to  the  hard-pressed  middle- 
class  wage  earner  struggling  to  keep  chil- 
dren in  college. 

We  talk  about  legislation  of  this  kind 
as  if  it  were  intended  for  the  middle 
class.  But  the  fact  Is  that  as  drafted  this 
bill  in  its  present  form  really  provides  a 
tax  bonanza,  a  giveaway  to  those  who 
need  it  the  least  fti  our  community.  It 
subsidizes  elite  education  for  the  well- 
to-do. 

It  is  yet  another  example  of  welfare 
for  the  rich,  and  I  believe  that  it  is 
grossly  unfair  to  ask  the  average  Ameri- 
can working  family  in  this  country  to  pay 
additional  taxes  to  provide  for  it. 

Let  us  not  kid  ourselves.  What  comes 
in  must  go  out,  and  if  you  reduce  the 
amount  of  money  coming  into  the  Fed- 
eral till  by  reason  of  the  benefits  pro- 
vided in  this  legislation  for  those  who 
need  it  the  least,  then  those  who  can  af- 
ford to  pay  it  the  least  will  wind  up  pay- 
ing the  most,  and  it  will  be  an  unfair 
piece  of  legislation. 

Mr.  President,  the  amendment  by  the 
Senator  from  South  Carolina  to  exclude 
elementary  and  secondary  school  tuitions 
from  eligibility  for  the  credit  will  reduce 
the  estimated  cost  of  the  legislation  be- 
tween now  and  1983  by  more  than  $3 
billion. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  METZENBAUM.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Matthew  Gold- 
man, Becky  Mosely,  and  Vicki  Degges,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  But  even  with 
that  reduction,  the  cost  by  1983  for  the 
higher  education  component  of  the  bill 
will  come  to  more  than  $5.25  billion. 

That,  I  am  convinced,  is  still  far  too 
high  a  price  to  pay  and,  unless  the  Sen- 
ate acts  to  place  an  income  limit  on 
eligibility  for  the  higher  education  cred- 
its, the  most  affluent  families  in  our 
country  will  get  a  disproportionate  share 
of  the  benefits  that  will  be  available. 

Without  an  income  limit,  famiUes 
earning  over  $25,000  per  year  will  be  the 
recipients  of  approximately  $2.9  billion 
in  higher  education  subsidies  tuition  tax 
credits  by  the  end  of  1983,  and  families 
in  the  $40,000-plus  category  will  receive 
over  $1  billion  of  that  amount.  And  the 
38  percent  of  American  families  earning 
$15,000  or  less  per  year,  the  ones  that 
we  talk  about  in  proposing  legislation  of 
this  kind,  will  receive  only  12  percent  of 
the  benefits,  a  little  more  than  half  of 
the  share  that  will  go  to  the  rich. 

Mr.  President,  the  amendment  I  am 
offering  today  is  designed  to  cut  the  fat 
out  of  the  tuition  tax  credit  for  higher 
education.  It  will,  quite  simply,  reduce 
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eligibility  for  tuition  tax  credits  by  5 
percent  of  family  income  above  an  ad- 
justed gross  income  level  of  $30,000. 

I  point  out  to  the  Senate  we  are  not 
talking  about  gross  income.  We  are  talk- 
ing about  adjusted  gross  income  of 
$30,000,  which  is  something  totally  dif- 
ferent. If  anything,  maybe  my  amend- 
ment is  too  generous,  but  leaning  over 
on  the  side  of  conservatism  and  trying 
to  be  fair  we  adopted  it  so  that  it  will 
start  at  an  adjusted  gross  income  of 
$30,000  and  phase  out  by  adjusted  gross 
income  of  $40,000. 

With  this  formula,  a  family  earning 
$35,000  would  receive  50  percent  of  the 
credit.  At  an  income  of  $40,000,  there 
would  be  no  credit. 

According  to  the  estimate  by  the  Con- 
gressional Budget  OflQce,  my  amendment 
will  reduce  the  cost  of  the  higher  edu- 
cation component  of  the  bill  by  approxi- 
mately $2  billion,  and  that  is  a  saving  of 
$2  bilUon  over  and  above  the  $3  billion 
saved  by  the  passage  of  the  Hollings 
amendment.  We  are  talking,  Mr.  Presi- 
dent, about  savings  of  over  $5.25  billion. 

Mr.  President,  I  make  no  bones  about 
it.  I  do  not  intend  to  vote  for  the  bill  in 
its  final  passage  because  I  do  not  believe 
the  Federal  Treasury  can  stand  this  kind 
of  beneficence.  I  do  not  believe  that  we 
can  come  to  the  floor  of  the  Senate  and 
talk  about  saving  money,  talk  about 
economies,  and  talk  about  balancing  the 
budget,  and  then  start  on  the  legislation 
that  is  before  us  on  that  very  day. 

But  the  fact  is  that  if  the  Senate  Is 
inclined  to  move  in  that  direction,  and  it 
seems  to  me  there  is  some  sentiment 
moving  in  that  direction,  we  should  do 
so  in  as  fair  and  flscally  prudent  a  man- 
ner as  possible. 

I  believe  that  my  amendment  will  move 
the  bill  in  the  direction  of  fiscal  prudence 
by  substantially  reducing  the  drain  that 
it  would  produce  on  the  Treasury,  and 
I  believe  that  it  will  also  move  the  bill 
in  the  direction  of  fairness  by  conflning 
tax  subsidies  to  those  families  that  truly 
need  them. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  is  the  Sen- 
ator from  Louisiana  seeking  recognition? 

Mr.  LONG.  No. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  time  to  the 
Senator  from  Delaware? 

Mr  MOYNIHAN.  The  Senator  from 
New  York  yields  such  time  as  needed. 
There  are  20  minutes  on  the  bill  from 
this  side,  and  the  Senator  yields  the  20 
minutes  or  as  much  as  he  may  wish  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  I  thank  the  Senator  from 
New  York  and  I  ask  the  Chair  to  advise 
me  when  I  have  consumed  10  minutes. 

Mr.  President,  I  think  it  is  important 
to  keep  In  mind  exactly  what  we  are 
trying  to  do  through  this  legislation, 
that  is,  to  make  it  possible  for  Ameri- 
cans to  go  to  college.  The  problem  with 
the  amendment  proposed  by  the  distin- 
guished Senator  from  Ohio  is  that  he  is 
limiting  the  effect  of  this  legislation  so 
that  In  effect  it  is  not  of  great  help  to 
most  of  working  America. 
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Mr.  President,  I  think  first  of  all  it  is 
important  to  recognize  what  Is  happen- 
ing to  the  cost  of  college.  I  just  wish  to 
point  out  in  the  New  York  Times  on 
Sunday,  July  6,  there  was  an  article  that 
says: 

All  but  people  in  the  very  highest  Income 
brackets  feel  the  pinch  of  paying  for  their 
children's  college  education.  The  effect  this 
Is  having  on  college-going  is  substantial. 
From  the  look  of  things  most  middle  Income 
families  are  going  to  need  aU  the  help  they 
can  get. 

Cost  of  college  is  rising  substantially. 
According  to  the  Congressional  Budget 
Office  total  annual  college  costs  Increased 
approximately  75  percent  between  1967 
and  1976.  According  to  the  National  Cen- 
ter For  Education  the  average  tuition 
fees  at  a  private  university  Increased  93 
percent  between  1967  and  1976.  from 
$1,297  to  $2,500.05. 

It  has  been  estimated  for  a  child  1 
year  old  it  will  cost  something  over 
$83,000  to  send  that  child  to  private  col- 
lege, or  $47,000  at  a  public  school. 

And  yet,  Mr.  President,  the  Senator 
from  Ohio  would  limit  the  benefits  to 
those  earning  more  than  $30,000. 

Mr.  President,  according  to  the  Joint 
Committee  on  Taxation,  78  percent  of 
the  benefits  will,  imder  our  legislation,  go 
to  famiUes  earning  less  than  $30,000. 
Only  5  percent  of  the  benefits  will  go  to 
those  earning  more  than  $50,000.  Only 
11  percent  of  the  benefits  will  go  to  those 
earning  more  than  $40,000. 

And  I  think  it  should  be  pointed  out 
that  those  earning  more  than  $30,000  are 
paying  over  39  percent  of  the  total  in- 
come tax.  So  it  is  inequitable  and  it  is 
unfair  to  claim  that  these  people  are 
getting  a  gift,  as  has  been  indicated 
earlier. 

Mr.  President,  what  we  are  trying  to 
enable  working  America  to  do  is  to  keep 
their  own  earnings  to  send  their  children 
to  college.  It  makes  no  sense  to  put  on  an 
income  limit,  to  require  paperwork, 
needs  allowances,  and  invasion  of  pri- 
vacy. 

I  point  out  that  we  have  many  kinds  of 
•tax  credits.  They  are  not  limited  by  an 
income  limit.  We  have  a  home  mortgage 
deduction.  We  have  personal  exemp- 
tions. We  have  child  care  credits.  The 
administration  has  proposed  a  home  in- 
sulation credit  and  a  solar  tax  credit. 
But  it  does  not  propose  that  In  these 
cases  that  there  be  any  income  limita- 
tion. 

Mr.  President,  in  the  newspaper  just  a 
few  weeks  ago  there  was  an  article  that 
a  Congressman,  Mr.  Harrington,  was 
stepping  down  from  Congress  because  he 
could  not  afford  to  send  his  children 
to  college.  In  this  case  we  are  talking 
about  $57,500. 

A  few  years  ago,  Mr.  Bell,  the  Coti- 
missioner  of  Education,  resigned  for  ex- 
actly the  same  reason.  He  said  he  could 
not  afford  to  send  his  children  to  college. 

What  we  are  trying  to  do,  Mr.  Presi- 
dent, is  to  give  some  aid  to  the  middle 
class,  to  the  working  Americans,  not 
through  an  expensive  grant  form  or 
which  requires  administrative  paper- 
work but  in  a  manner  that  enables  them, 
as  I  say,  to  keep  their  earnings,  has  no 
expensive  administrative  costs,  will  not 


require  and  will  not  be  a  charge  with  re- 
spect to  fraud  and  waste,  as  some  of  the 
other  programs  are. 

So  I  would  urge  the  Senate  to  again 
vote  against  this  cap,  exactly  as  it  did 
last  year. 

The  House  of  Representatives.  In 
adopting  legislation  providing  for  a  tax 
credit,  has  no  income  limitatim.  I  think 
Senators  ought  to  recognize  that  the  peo- 
ple who  are  making  $30,000  and  $40,000. 
even  $50,000,  are  entitled  to  some  help  in 
sending  their  children  to  college. 

The  facts  show  that  the  me  group 
that  is  sending  less  children  to  college 
today  is  these  middle-income  people. 
The  Roper  poll  recently  showed,  for  ex- 
ample, that  the  average  American  con- 
siders middle  class  to  be  $20,000  to  $40,- 
000.  and  yet  under  this  proposal  we 
would  give  them  no  assistance. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROTH.  I  would  be  happy  to  yield 
to  the  Senator. 

Mr.  LONG.  If  I  understand  the 
amendment,  it  would  provide  that  If  s 
man  is  making  $20,000,  say — and  we 
have  lots  of  people  worldng  right  in  our 
office  buildings,  working  for  us.  who  are 
making  that  much,  and,  let  us  say.  his 
wife  is  making  $20,000,  or  he  is  maung 
$30,000  and  his  wife  is  making  $15,000. 
and  they  have  four  children  going  to 
college,  they  would  not  be  able  to  get  any 
benefit  out  of  the  bill. 

Mr.  ROTH.  That  is  absolutely  correct. 

Mr.  LONG.  I  think  that  the  bill  ought 
to  be  amended  to  make  this  a  refimdable 
tax  credit,  and  I  woulld  vote  for  such 
an  amendment,  whoever  offers  the 
amendment.  It  seems  to  me  that  If  you 
are  going  to  help  parents  send  their 
children  to  school,  you  ought  to  do  it  for 
all  parents,  not  just  some  of  them. 
This  is  a  substantial  benefit  we  are  talk- 
ing about.  How  would  you  like  to  go 
around  and  have  somebody  ask  you. 
"Are  you  one  of  the  Senators  who  voted 
for  that  tuition  credit  for  youngsters  to 
go  to  college?"  If  he  is  a  man  with  four 
children  and  if  he  and  his  wife  have  a 
combined  income  of  $40,000,  he  makes 
$25,000  and  she  makes  $15,000,  and  you 
say  yes,  I  voted  for  that  credit,  you 
would  probably  get  punched  In  the  noae 
rather  than  get  thanks. 

If  you  are  going  to  vote  for  the  credit, 
you  should  vote  to  treat  all  parents  alike, 
and  Senators  should  keep  in  mind  that 
those  couples  who  make  over  $40,000  as 
a  couple  have  a  lot  of  expenses  to  con- 
tend with,  and  they  are  pajrlng  a  lot 
more  taxes. 

It  Is  fine  to  talk  about  all  they  make. 
But  if  you  talk  about  adjusted  gross  In- 
come, you  had  better  talk  about  what 
they  have  left  after  getting  throufi^  pay- 
ing all  these  taxes  at  the  Federal,  State, 
county,  and  city  level. 

Mr.  ROTH.  I  agree  wholeheartedly 
with  the  Senator  from  Louisiana.  It  is 
my  understanding  that  there  Is  going 
to  be  a  refundability  provision  offered  at 
a  later  stage.  As  far  as  this  Senator  Is 
concerned  I  would  be  happy  to  accept 
that  so  that  there  is  equity  built  Into  it. 
As  a  matter  of  fact,  we  had  it  In  the 
earlier  legislation,  but  because  of  ques- 
tions raised  we  decided  It  was  better  to 
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take  It  out  and  not  have  It  In  the  blU 
reported.  

The  PRESmiNa  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

lir.  ROTH.  I  yield  myself  5  more  min- 
utes. 

But  the  Senator  from  Louisiana  makes 
a  very  valid  point  that  the  people  are 
paying  high  taxes,  they  are  facing  Infla- 
tion. In  many  cases,  the  Senator  says, 
they  have  one,  two  or  three  children, 
and  It  is  extraordinarily  difficult  for 
them  to  make  the  after-tax  savings  to 
send  those  children  to  college. 

Mr.  LONG.  Frankly,  I  say  to  the  Sena- 
tor, if  we  voted  for  the  credit  with  the 
Metzenbaum  amendment  in  it,  I  would 
think  anybody  would  take  his  life  in  his 
hands  to  go  before  a  civic  club  and  dis- 
cuss what  he  did  with  the  people  in  that 
club,  because  about  half  of  them  would 
benefit  and  the  other  half  would  not 
benefit.  I  can  imagine  that  the  half  who 
would  not  benefit  would  be  Just  as  sore 
as  hornets  to  find  out  that  you  voted 
for  something  that  took  care  of  their 
neighbor  but  did  not  let  them,  paying  as 
much  tax  as  they  pay,  participate  in 
that  program. 

Mr.  ROTH.  Absolutely. 

Mr.  LONQ.  Furthermore,  who  has  the 
greater  burden,  the  family  that  has 
$41,000  and  four  children  to  educate  or 
the  family  that  has  $40,000  and  one  child 
to  educate? 

Mr.  ROTH.  That  is  a  difficulty  with 
this  kind  of  an  approach.  You  are  get- 
ting into  all  kinds  of  difficult  questions 
to  answer,  and  you  are  overlooking 
basically  what  we  are  trying  to  do, 
which  is  to  provide  this  country  with 
well-educated  people.  I  can  give  the 
Senator  one  illustration  of  exactly  what 
the  Senator  is  talking  about. 

A  teacher  came  into  my  office  about  a 
year  ago.  She  said  she  had  a  full-time 
Job  in  the  daytime,  she  had  a  nighttime 
Job,  and  her  husband  worked  as  an  ad- 
ministrator, and  I  gather  they  made 
well  in  excess  of  $40,000. 

But  they  had  three  children  in  college. 
She  said,  "Mr.  Senator,  I  cannot  afford 
to  pay  that.  We  had  to  withdraw  one  of 
them.  What  are  you  going  to  do  about 
it?"  That  is  the  very  point  the  Senator 
from  Louisiana  is  making  now. 

Mr.  President,  I  hope  the  Senate 
again  will  reject  this  cap  and  provide 
that  this  tax  credit,  which  has  as  its 
goal  that  of  helping  working  America 
send  its  children  to  college  irrespective 
of  what  they  have,  one,  two,  three,  or 
four,  and  I  would  point  out  that  the  cost 
of  this  legislation  is  well  within  the 
budget.  It  has  been  provided  for.  It  is 
substantially  less  than  what  the  Presi- 
dent has  proposed  in  his  extension  of 
the  college  grant. 

For  that  reason  I  urge  the  Senate  to 
reject  the  amendment  of  the  Senator 
from  Ohio. 

Bfr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROTH.  I  would  be  happy  to  yield. 

ISx.  DANFORTH.  I  wonder  if  the 
Senator  or  Senator  Mxtzknbaum  or  any- 
one has  any  idea  of  what  the  revenue 
effect  would  be  of  Senator  Metzekbaum 's 
amendment? 

Mr.  METZENBAUM.  What?  The  rev- 
enue what? 


Mr.  DANFORTH.  The  revenue  effect. 

Mr.  METZENBAUM.  Two  billion  dol- 
lars. 

Mr.  DANFORTH.  Two  biUion  doUars 
when? 

Mr.  METZENBAUM.  Between  now  and 
1983. 

Mr.  DANFORTH.  When  the  program 
is  fully  in  effect,  how  much  per  year 
would  it  be? 

Mr.  METZENBAUM.  I  will  have  to  give 
you  that  answer  later. 

Mr.  ROTH.  We  do  not  have  the  exact 
figures,  but  I  would  say,  if  I  understand 
these  figures— Mr.  President,  I  yield  back 
the  floor.  We  are  seeking  the  figures.  As 
soon  as  we  get  them,  we  will  let  the 
Senator  know. 

Mr.  DANFORTH.  Mr.  President,  who 
has  the  floor? 

Mr.  ROTH.  Mr.  President,  I  yielded 
back  the  floor,  without  yielding  back  the 
time  of  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Yes.  Mr.  President, 
how  much  time  has  the  Senator  from 
New  York? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  MOYNIHAN.  Does  the  Senator 
from  Missouri  desire  2  minutes? 

Mr.  DANFORTH.  Well,  I  would  simply 
like  to  ask  a  question,  either  of  the  Sen- 
ator from  New  York,  the  Senator  from 
Ohio,  or  whoever  can  answer  it. 

As  I  understand,  the  program  will  be 
fully  in  effect  2  years  hence;  is  that 
correct? 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  DANFORTH.  What  is  the  total 
revenue  effect  of  the  program,  with  and 
without  Senator  Metzenbaum's  amend- 
ment? 

Mr.  MOYNIHAN.  I  believe  those  num- 
bers are  being  computed  at  this  moment 
by  the  Senator  from  Delaware  (Mr. 
Roth)  and  his  able  assistant,  Miss 
Barker. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield?  I  believe  I  can 
answer  that  question,  if  the  Senator  from 
New  York  will  yield. 

Mr.  MOYNIHAN.  I  yield. 

Mr.  METZENBAUM.  It  was  $8.6  bil- 
lion before  the  HoUings  amendment. 
The  Hollings  amendment  saved  $3  bil- 
lion. My  amendment  would  save  an  ad- 
ditional $2  bimon.  The  cost  thereafter 
would  be  approximately  $3.5  billion. 
That  is  between  now  and  1983.  Those  fig- 
ures are  cumulative  flgures  between  now 
and  1983. 

Mr.  DANFORTH.  What  would  be  more 
helpful  as  far  as  I  am  concerned  would 
be  not  the  cumulative  flgures,  because 
the  program  does  not  start  for  2  years, 
but  when  the  program  is  fully  m  effect, 
what  would  be  the  revenue  loss  of  the 
program  with  and  without  Senator  Met- 
zenbaum's amendment? 

Mr.  METZENBAUM.  The  revenue  loss 
for  fiscal  1981  of  the  bill  as  reported  by 
the  Finance  Committee  is  $1.5  billion, 
rounded. 

Mr.  ROTH.  I  have  the  figures  here. 
For  1979,  the  figures  would  be  $116  mil- 
lion. In  1980,  it  would  be  $199  million. 
In  1981,  when  it  would  go  into  full  ef- 
fect, it  would  be  $318  million. 

Mr.  DANFORTH.  Three  hundred 
eighteen  million  dollars? 

Mr.  ROTH.  Yes. 


Mr.  DANFORTH.  What  would  be  $318 
mUlion? 

Mr.  ROTH.  The  savings. 

Mr.  DANFORTH.  With  Senator  Met- 
zenbaum's amendment? 

Mr.  ROTH.  Yes. 

Mr.  DANFORTH.  So  to  1981  the  total 
cost  of  the  program  for  college  educa- 
tion only,  without  Senator  Metzenbaum's 
amendment,  would  be  what? 

Mr.  ROTH.  It  would  be  $1.4- billion. 

Mr.  DANFORTH.  And  with  Senator 
Metzenbaum's  amendment? 

Mr.  ROTH.  It  would  be  $1.5  billion. 

Mr.  METZENBAUM.  Mr.  President,  if 
the  Senator  will  yield,  let  me  give  you 
the  flgures  we  have  received  from  the 
Congressional  Budget  Office. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  ROTH.  I  would  point  out  that  the 
flgiires  I  quoted  were  from  the  joint 
committee. 

Mr.  MOYNIHAN.  I  yield  the  remain- 
ing 3  minutes  to  the  Senator  from  Dela- 
ware, if  he  desires. 

Mr.  ROTH.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
did  not  hear  the  Senator.  Is  he  yielding 
tome? 

Mr.  ROTH.  I  yield  the  floor. 

Mr.  METZENBAUM.  Let  me  respond 
to  the  Seriator  fr©m  Missouri.  In  1981, 
with  the  Senator's  amendment,  the  cost 
would  be  $1,481  bilUon,  and  with  my 
amendment  in,  it  would  only  be  $645  mil- 
lion. If  I  may  have  the  attention  of  the 
Senator  from  Missouri 

Mr.  DANFORTH.  Yes. 

Mr.  METZENBAUM.  I  am  only  answer- 
ing for  him.  In  1983,  the  cost  of  the  bill 
in  its  present  form  would  be  $1,523  bil- 
lion. With  my  amendment,  it  would  be 
reduced  to  $849  million,  or  approximately 
half. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  PACKWOOD.  May  I  ask  how  you 
come  to  those  conclusions?  I  agree  with 
you  on  the  $1.5  billion  for  the  bill  in  its 
present  form,  but  your  cap  is  $480 
million? 

Mr.  METZENBAUM.  My  flgures  were 
from  the  Congressional  Budget  Office. 

Mr.  PACKWOOD.  I  am  looking  at 

Mr.  METZENBAUM.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  PACKWOOD.  I  am  looking  at  flg- 
ures from  the  Joint  Committee  on  Taxa- 
tion, which  show  that  89  percent  of  the 
beneflts 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Will  the  Senator 
from  Delaware  yield  me  1  minute? 

Mr.  ROTH.  I  yield. 

Mr.  PACKWOOD.  Eighty-nhie  percent 
of  the  beneflts,  according  to  the  Joint 
Committee  on  Taxation,  go  to  people 
making  $40,000  or  less,  38  percent  to  peo- 
ple making  $30,000  or  less,  so,  sliding 
from  40  to  30,  you  have  about  49  per- 
cent of  the  beneflts  to  those  making  be- 
tween $30,000  and  $40,000.  So  all  you  are 
saving  is  about  13  percent,  or  $200  mil- 
lion, as  I  look  at  it.  I  do  not  know  where 
you  cut  the  cost  of  this  in  half. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  How  much  time  do  the 
two  sides  have  remnining,  Mr.  President? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  2  minutes.  The 
Senator  from  Ohio  has  9  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROTH.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  METZENBAUM.  I  do  not  have  the 
floor,  do  I? 

The  PRESIDING  OFFICER.  If  neither 
side  yields  time,  the  time  shall  run 
equally  against  both  sides. 

Mr.  ROTH.  Mr.  President,  I  ask  imani- 
mous  consent  that  if  a  quorum  call  is 
going  to  be  made,  the  time  not  be  charged 
against  either  side.  We  have  only  2  min- 
utes left. 

■ITie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  MOYNIHAN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MOYNIHAN.  What  is  the  rule 
when  neither  side  wishes  to  use  time  and 
the  time  is  nmning? 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  time 
runs  equally  against  both  sides. 

Mr.  MOYNIHAN.  Then  it  is  not  pos- 
sible for  us  to  object. 

The  PRESIDING  OFFICER.  Then 
what? 

Mr.  MOYNIHAN.  That  is  the  prece- 
dent, and  it  must  be  followed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  What  is  the  prece- 
dent for  breaking  precedents? 

The  PRESIDING  OFFICER.  It  re- 
quires imanimous  consent. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 

Mr.  GOLDWATER.  I  object,  anyway. 

Mr.    MOYNIHAN.    Objection    having  • 
been  heard,  this  Senator  withdraws  any 
implication  he  might  have  made  that  he 
might  have  been  going  to  make  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The  time 
runs  equally  against  both  sides. 

Mr.  ROTH.  Is  the  Senator  from  Ohio 
willing  to  yield  back  the  remainder  of 
his  time? 

Mr.  METZENBAUM.  No;  I  am  consid- 
ering amending  my  amendment.  That  is 
the  reason  I  am  perfectly  willing  to  leave 
the  time  as  it  is. 

Mr.  BARTLETT.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  WiU  some  Senator 
yield  me  enough  time  for  a  unanimous- 
consent  request? 
Mr.  GOLDWATER.  I  yield  it. 
Mr.  BARTLETT.  Senator  Goldwater 
yields  me  such  time  as  he  has. 

Mr.  SCHMTTT.  You  may  have  a  min- 
ute of  my  time. 

Mr.  BARTLETT.  Will  someone  yield 
me  time? 

Mr.  METZENBAUM.  I  yield. 


Mr.  BARTLETT.  Hie  distinguiflhed 
Senator  from  Ohio,  I  think,  is  yielding 
me  a  few  seconds  to  ask  that  Mike  Roush 
of  my  staff  be  accorded  the  privilege  of 
the  fioor  during  the  consideration  of  this 
bill  and  all  amendments. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  be  heard. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  1 
was  quite  certain  that  my  amendment 
achieved  a  certain  objective  but  I  was 
not  positive  about  it.  I  wanted  satisfac- 
tory clarification  provided  for  myself. 
The  amendment  has  a  specific  intent.  I 
thought  it  was  drafted  in  accordance 
with  that  intent.  I  am  now  satisfied  that 
it  is. 

Some  have  indicated  a  concern  that  if 
the  earnings  of  the  mdividual  or  the 
family  run  between  $30,000  and  $40,000, 
and  if  they  have  four  children  in  college, 
that  still  might  be  an  unbearable  burden 
for  than  because  of  the  high  cost  of  edu- 
cation today. 

The  intent  of  this  amendment  was  and 
is  to  provide  that  the  tax  credit  would 
be  applicable  between  $30,000  and 
$40,000  and  phased  out  at  $40,000  if  there 
was  one  chUd  in  coUege;  it  would  go  to 
$40,000  to  $50,000  if  there  were  two  chil- 
dren in  college,  and  proportionately 
higher  as  the  number  of  children  in  col- 
lege that  the  particular  family  had  in- 
creased. Some  Members  of  the  Senate 
have  indicated  some  concern  on  that 
subject.  I  feel  that  that  was  the  desirable 
road  to  go  because  that  extra  $10,000 
after  taxes  would  not  reaUy  provide  that 
much  extra  funding,  particularly  in  view 
of  the  high  cost  of  education  at  the  pres- 
ent time. 

I  am  now  satisfied  to  represent  to  the 
Senate  that  it  is  both  the  intent  and  the 
structure  of  the  language  of  the  legisla- 
tion that  that  indeed  is  what  will  occur 
under  this  legislation.  Should  there  be 
any  question  raised  subsequently,  the 
Senator  from  Ohio  would  be  prepared  to 
see  to  it  that  appropriate  clarification 
was  made  at  some  potot  in  the  legisla- 
tive process. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROTH.  Mr.  President,  have  I  any 
time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  remaining. 

Several  Senators.  Vote.  Vote 

Mr.  METZENBAUM.  What  did  the 
Senator  from  Delaware  ask? 

The  PRESIDING  OFFICER.  He 
asked  how  much  time  he  had  remaining. 
He  has  no  time  remaining.  The  Senator 
from  Ohio  still  has  time  remaining 

Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  The  yeas  and 


nays  have  beoi  ordered  and  the  dcfk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastuuto)  , 
the  Senator  from  Louisiana  (Mr.  Jobx- 
STOK) ,  and  the  Senator  from  South  Da- 
kota (Mr.  McOovnii)  are  neoenarlly 
absent. 

The  result  was  announced — ^yeas  39. 
nays  58,  as  follows: 

[BoUcaU  Vote  Ko.  319  I>g.] 
TEAS— 39 


Abourcsk 

Hart 

MetMnbMim 

Bayh 

BaskeU 

Muttle 

Bumpers 

Hatfield, 

PeU 

BunUck 

UarkO. 

BamkApb 

Cannon 

Hathaway 

Blegle 

ChUes 

Hodges 

Barhanes 

Churcb 

Holllngs 

CUrk 

Humphrey 

Stafford 

Cranston 

Jackson 

Stone 

Culver 

JavlU 

Talmadge 

Durktn 

Kennedy 

WUliams 

Eagleton 

Leahy 

Glenn 

BCagnuaon 

Ortffln 

Uclntyre 
NAYS— 58 

Allen 

Ooldwater 

Relaon 

Anderson 

Gravel 

Nunn 

Baker 

Hansen 

Bartlett 

Hatch 

Peanon 

Bellmon 

Hatfield. 

Percy 

Bentsen 

PaulO. 

Proimlre 

Blden 

Hayakawa 

BU>icoff 

Brooke 

Heinz 

Etoth 

Byrd, 

Helms 

Sasser 

Harry  P.,  Jr. 

Huddleston 

SchmlU 

Byrd.  Robert  C 

. Inouye 

Schweiker 

Case 

lATAlt 

Soon 

Cbafee 

Long 

Stennls 

Curtis 

Lugar 

Stevens 

Danforth 

Uathlas 

Stevenson 

DeOonrJnl 

Matsunaga 

Thurmond 

Dole 

McClure 

TOwer 

Domenicl 

Uelcher 

Wallop 

Ford 

Morgan 

Welcker 

0«m 

Moynlhan 

Toung 

NOT  VOTINO— 3 

EasUand 

Johnston 

McOovem 

So  the  amendment  (No.  UP  1656)  was 
rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EX>MENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  LEAHY.  WiU  the  Senator  yield? 

Mr.  DOMENICI.  Yes. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consult  that  Harry  Jaffe  be 
granted  privilege  of  the  fioor  during  de- 
bate and  voting  (m  this  measure. 

Title  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  the  Senator  from  Wycxning  for  a 
unanimous  consent  request. 

Mr.  WALLOP.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  Bob  Reynclds  of 
my  staff  be  granted  privilege  of  the  floor 
throughout  the  debate  and  votes  on  thk 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICL  Mr.  Presideit,  I  ask 
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unanlmotis  consent  that  Letitia  Cham- 
bers of  my  staff  be  granted  privilege  of 
the  floor. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

XTP  AMENDMENT  NO.    1687 

(Purpose :  To  strengthen  participation  of  pri- 
vate school  children  In  Elementary  and 
Secondary   Education   Act   programs) 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  imprinted  amendment  at  the  desk 
and  I  ask  for  its  immediate  considera- 
tion. 

The  FRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
OOMKNici)  proposes  an  unprlnted  amend- 
ment numbered  1667. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  13,  between  Unas  18  and  19,  Insert 
the  following: 

TITLE  I— TUITION    TAX  CREDIT 
On  page  27.  after  line  4,  insert  the  fol- 
lowing: 

TITLE  n— PARTICIPATION  OP  PRIVATE 
SCHOOL  CHILDREN  IN  ELEMENTARY 
AND  SECONDARY  EDUCATION  ACT  PRO- 
GRAMS 

AMENDMENT      RELATING      TO      PRrVATE      SCKOOL 
PAETICIPATION    IN    TITLE    I    PROGRAMS 

Sec.  301.  Section  141A  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended  to  read  as  follows : 

"PABTICIPATION  OF  CHILDREN  ENROLLED  IN 
PRIVATE    SCHOOLS 

"Sec.  141A.  (a)(1)  To  the  extent  con- 
sistent with  the  nimiber  of  educationally 
deprived  children  In  the  school  district  of 
the  local  educational  agency  who  are  enrolled 
In  private  elementary  and  secondary  schools, 
such  agency  shall  make  provision  for  Includ- 
ing In  projects  assisted  under  this  title  spe- 
cial educational  services  and  arrangements 
(such  as  dual  enrollment,  educational  radio 
and  television,  and  mobile  educational  serv- 
ices and  equipment)  which  meet  the  require- 
ments of  section  122,  subsections  (a),  (b), 
and  (d)  of  section  124,  and  subsections  (b) 
and  (c)  of  section  126,  and  which  provide 
to  thoee  children  an  opportunity  to  partici- 
pate In  programs  and  projects  assisted  under 
this  title  on  a  basis  equitable  to  that  pro- 
vided to  similarly  deprived  children  enrolled 
In  public  schools. 

"(2)  Expenditures  for  educational  services 
and  arrangementa  pursuant  to  this  section 
for  educationally  deprived  children  In  private 
■ehoola  shall  be  equal  (taking  into  account 
the  number  of  children  to  be  served  and  the 
special  educational  needs  of  those  children) 
to  expenditures  for  children  enrolled  In  the 
pubUc  schools  of  the  local  educational 
agency. 

"(3)  The  Commissioner  shall  set  forth  pro- 
cedures for  the  determination  of  the  pro-rata 
share  of  funds  necessary  to  provide  equitable 
expendlttirea  for  educationally  deprived  chil- 
dren enrolled  in  private  schools,  and  such 
othei  regulations  as  may  be  required  to  im- 
plement this  section. 

BT-PASS  ARRANGEMENTS      ■ 

"(b)(1)  If  a  local  educational  agency  is 
prohibited  by  law  from  providing  for  the  par- 
ticipation in  special  programs  for  education- 
ally deprived  children  enrolled  In  private 
elementary  and  secondary  schools  as  required 
by  subsection  (a),  the  Commissioner  shall 
waive  such  requirement,  and  shall  arrange 
for  tlw  provision  of  services  to  sucb  children 


through  arrangements  which  shall  be  subject 
to  the  requirements  of  subsection  (a). 

"(2)  If  a  State  educational  agency  does  not 
choose  or  Is  unable  to  provide  for  participa- 
tion in  special  programs  for  educationally  de- 
prived children  enrolled  in  private  elemen- 
tary and  secondnry  schools  as  required  by 
subsection  (a),  the  State  educational  agency 
shall  notify  the  Commissioner  at  such  time 
as  the  Commlasioner  deems  appropriate. 
Upon  notificatioti,  the  Commissioner  shall 
waive  the  requirements  of  subsection  (a)  and 
shall  arrange  for  the  provision  of  services 
to  such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  sub- 
section (a) . 

"(3)  (A)  If  any  private  elementary  and 
secondary  school  determines  that  the  State 
or  local  education  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  the  educationally  deprived 
students  enrolled  In  that  school,  the  private 
school  may  appeal  to  the  Commissioner  fol- 
lowing such  prooedures  as  he  may  establish. 

"(B)  If  the  Commissioner  determines  that 
a  State  or  local  educational  agency  Is  not 
providing  for  the  participation  on  an  equita- 
ble basis  of  edueatlonally  deprived  children 
enrolled  In  private  elementary  and  secondary 
schools  as  required  by  subsection  (a),  he 
may  waive  such  requirement  and  shall  ar- 
range for  the  provision  of  services  to  such 
children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  subsection 
(a)  upon  which  determination  the  provisions 
of  subsection  (a)  shall  be  waived. 

"(C)  The  Commissioner  shall  decide  on 
any  appeal  from  a  private  school  under  this 
paragraph  within  90  days. 

"(D)  After  the  decision  of  the  Commis- 
sioner pursuant  to  subparagraph  (C)  of  this 
paragraph,  the  Commissioner  shall  not  take 
any  final  action  under  this  section  until  he 
has  afforded  the  State  educational  agency 
and  local  educational  agency  affected  by  such 
action  at  least  60  days'  notice  of  his  proposed 
action  and  an  opportunity  for  a  hearing  with 
respect  thereto  oa  the  record. 

"(E  )  If  a  State  or  local  educational  agency 
Is  dissatisfied  with  the  Commissioner's  final 
action  after  a  hearing  under  subparagraph 
(C)  of  this  paragraph,  it  may  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  State  Is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Commission.  The 
Commissioner  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section 
2112  of  title  28,  Onlted  States  Code. 

"(P)  The  findings  of  fact  by  the  Commis- 
sioner, if  suppuited  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(G)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  aside,  In 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1264 
of  title  28.  United  States  Code. 

"(c)(1)  When  the  Commissioner  arranges 
for  services  pursuant  to  this  section,  he  shall, 
after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive cost  of  arranging  for  the  services,  from 
the  appropriate  allocation  or  allocations  un- 
der this  title. 


"(2)  Pending  final  resolution  of  any  in- 
vestigation or  complaint  that  could  result 
in  a  determination  under  this  subsection, 
the  Conmilssloner  may  withhold  from  the 
allocation  of  the  affected  State  or  local  edu- 
cational agency  the  amount  he  estimates 
would  be  necessary  to  pay  the  cost  of  these 
services. 

"(3)  Any  determination  by  the  Commis- 
sioner under  this  section  shall  continue  in 
effect  imtu  the  Commissioner  determines 
that  there  will  no  longer  be  any  failure  or 
inability  on  the  part  of  the  local  educational 
agency  to  meet  the  requirements  of  subsec- 
tion (a) .". 

PARTICIPATION    OP   CHILDREN   ENROLLED    IN   PRI- 
VATE   SCHOOLS    IN    TITLE    IV    PROGRAMS 

Sec.  202.  (a)  Section  406(b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  is  amended  by  Inserting  "(1)"  after  the 
subsection  designation  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  The  Commissioner  shall  set  forth 
procedures  for  the  determination  of  the  pro 
rata  share  of  funds  necessary  to  provide 
equitable  expenditures  for  children  enrolled 
in  private  schools  and  such  other  regulations 
as  may  be  required  to  implement  this  sec- 
tion." 

(b)  Section  406(d)  of  such  Act  Is  amended 
by  Inserting  "(1)"  Immediately  after  the 
subsection  designation  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  If  a  State  educational  agency  does  not 
choose  or  is  unable  to  provide  for  the  partici- 
pation in  programs  of  children  enrolled  in 
private  elementary  and  secondary  schools 
as  required  by  this  section,  the  State  edu- 
cational agency  shall  notify  the  Commis- 
sioner at  such  time  as  the  Commissioner 
deems  appropriate.  Upon  notification,  the 
Commissioner  shall  waive  the  requirements 
of  this  section,  and  shall  arrange  for  the 
provision  of  services  to  such  children 
through  arrangements  which  shall  be  sub- 
ject to  the  requirements  of  this  section. 

"(3)  If  a  private  elementary  and  secondary 
school  determines  that  the  State  or  local 
educational  agency  has  substantially  failed 
to  provide  for  the  participation  on  an  equi- 
table basis  of  children  enrolled  In  private 
schools,  the  private  school  may  appeal  to  the 
Commissioner  following  such  procedures  as 
he  may  establish.  The  Commissioner  shall 
rule  on  any  appeal  from  any  private  school 
under  this  subsection  within  90  days." 

STUDY    or    THE    IMPACT    OF    FEDERAL    PROGRAMS 
ON    PRIVATE    SCHOOLS 

Sec.  203.  (a)  The  Secretary  of  the  Depart- 
ment of  Health,  Education  and  Welfare  shall 
conduct,  either  direotly  or  by  way  of  grant, 
contract,  or  other  arrangement,  a  thorough 
study  of — 

(1)  the  impact  of  current  Federal  assist- 
ance programs  In  elementary  and  secondary 
education  on  private  schools:  and 

(2)  the  potential  Impact  of  a  tuition  tax 
credit  for  private  elementary  and  secondary 
education  on  public  elementary  and  second- 
ary schools. 

(b)  The  Secretary  shall  report  to  the 
President  and  to  the  Congress,  not  later  than 
one  year  after  the  daite  of  enactment  of  this 
Act,  on  the  results  of  the  study  required 
by  subsection   (a)   of  this  section,  together 

with — 

( 1 )  proposals  which  are  considered  con- 
stitutional for  alternative  methods  of  pro- 
viding  assistance   to   nonpublic   elementary 

and  secondary  schools;  and 

(2)  such  other  additional  recommenda- 
tions as  the  Secretary  deems  appropriate. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  T^ere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  even 
though  I  have  an  hour,  I  am  not  going  to 
take  much  time. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  interrupt  the  Senator,  I  suggest  it  is 
an  hour  on  his  amendment,  equally 
divided. 

Mr.  DOMENICI.  I  understand. 

Mr.  President,  I  yield  myself  10  min- 
utes. 

Mr.  President,  the  bill  before  us  today 
provides  fiscal  relief  for  two  purposes. 
First,  it  contains  a  provision  estabUsh- 
ing  a  tuition  tax  credit  for  higher  educa- 
tion, as  originally  introduced  by  Senator 
Roth.  This  proposal  has  passed  the  Sen- 
ate three  times,  and  on  each  occasion  I 
have  actively  supported  and  voted  for 
this  much  needed  relief  from  the  spiral- 
ling costs  of  college  tuition  for  middle- 
income  families.  The  second  purpose  of 
the  bill  is  to  provide  a  tuition  tax  credit 
for  parents  of  private  school  students. 
The  policy  questions  inherent  in  these 
two  provisions  are  quite  different,  and  for 
that  reason  I  believe  the  merits  of  both 
should  be  considered  separately. 

The  cost  of  higher  education  has  in- 
creased significantly  over  the  past  10 
years.  At  the  same  time,  disposable  in- 
come available  to  middle-  and  lower-m- 
come  families  to  spend  on  a  college  edu- 
cation for  their  children  has  actually 
decreased  due  to  inflation  and  mcreased 
tax  liability.  The  resultant  squeeze  on 
families  sending  their  children  to  col- 
lege is  a  major  probleih.  This  country 
has  made  a  strong  commitment  to  the 
proposition  that  all  who  wish  to  go  to 
college  should  have  access  to  it.  The  Con- 
gress has  clearly  adopted  this  policy 
through  the  provision  of  student  grant 
and  loan  programs. 

The  basic  educational  opportunity 
grant  and  other  student  aid  programs 
have  made  access  to  higher  education 
possible  for  children  at  the  lower  end  of 
the  income  scale.  We  are  now  faced  with 
a  situation  where  the  poor  have  access  to 
college,  the  rich  certainly  are  able  to 
send  their  children  to  college,  but  many 
middle-income  families,  inehgible  for 
student  aid  and  without  the  needed  dis- 
posable income,  are  unable  to  afford  col- 
lege for  their  children,  without  great 
sacrifice. 

I  believe  the  Congress  should  continue 
the  established  policy  of  seeing  that  all 
qualified  persons  have  access  to  higher 
education  if  they  so  desire.  The  easiest, 
least  entangling  and  least  bureaucratic 
way  of  providing  fiscal  relief  to  these 
middle-income  families  is  through  a  tax 
credit.  I  am  firmly  convinced  that  a  tax 
credit  for  higher  education  is  a  sound 
and  desirable  public  policy. 

The  issues  raised  by  the  elementary 
and  secondary  tax  credit  are  of  a  differ- 
ent nature.  In  this  country  children  al- 
ready have  access  to  elementary  and  sec- 
ondary education  through  the  public 
schools.  Private  schools  provide  an  op- 
tion or  choice  for  famihes  who  desire, 
for  their  children,  an  education  that  is 
different  than  the  public  school  pro- 
vides. I  myself  am  a  product  of  a  pri- 
vate parochial  school.  Because  I  place 


great  stock  in  the  values  inculcated  by 
parochial  schools,  several  of  my  own 
children  attend  parochial  school.  I  have 
exercised  this  option  because  I  want  my 
children  to  learn  the  values  that  I  ad- 
here to,  as  they  are  taught  in  church 
schools. 

Not  only  am  I  a  product  of  Catholic 
education,  but  I  happen  to  have  mem- 
bers of  my  family  who  have  given  their 
entire  lives  as  educators  in  the  parochial 
school  system.  My  older  sister  has  been 
a  teacher,  a  principal  and  a  nun  for  al- 
most 30  years. 

As  a  supporter  of  private  education.  I 
recognize  that  inflation  and  increased 
taxes  on  middle-  and  lower-income  fam- 
ilies have  made  it  more  and  more  difficult 
to  opt  for  a  private  education.  I  am  also 
sympathetic  to  the  plight  of  private  insti- 
tutions Most  private  schools  are  strug- 
gUng  to  make  ends  meet.  Inflation  has 
made  the  cost  of  education  more  expen- 
sive and  many  private  schools  are  in  the 
sad  situation  of  having  to  reduce  serv- 
ices or  raise  tuition. 

Mr.  President,  I  am  a  strong  supporter 
of  education.  An  examination  of  my  rec- 
ord on  educational  issues  will  show  that, 
as  a  legislator,  I  have  given  high  priority 
to  education.  As  a  fiscal  conservative  with 
a  commitment  to  a  balanced  budget,  I 
have  felt  that  support  for  education 
should  not  be  diminished,  but  in  fact 
that  it  should  be  increased  substantial- 
ly. I  believe  an  investment  of  Federal 
dollars  m  the  education  of  our  children 
is  a  sound  investment  in  the  future.  If 
we  have  schools,  public  and  private,  who 
are  doing  their  jobs  well,  we  can  elim- 
inate many  of  the  social  problems  of  this 
country. 

Federal  support  for  education  has 
risen  dramatically  over  the  past  few 
years,  but  it  still  constitutes  less  than  10 
percent  of  the  total  funds  used  to  op- 
erate our  public  school  system.  Proce- 
dures for  financing  education  \&ry  from 
State  to  State,  and  it  should  be  stressed, 
Mr.  President,  that  education  is  and 
should  remain  primarily  the  responsi- 
bility of  State  and  local  officials. 

In  recent  years  the  Federal  Govern- 
ment has  provided  programs  for  special 
purposes  targeted  at  specific  students. 
That  aid  flows  to  the  pubUc  schools, 
and  private  school  children  are  eligible 
for  these  services  through  the  public 
schools.  Unfortunately,  while  the  system 
for  serving  private  school  students  with 
Federal  monev  is  constitutional,  it  is  not 
working.  While  the  average  per  pupil 
Federal  expenditure  for  students  in  pub- 
lic schools  is  $128  per  pupil,  the  average 
per  pupil  Federal  expenditure  for  private 
school  students  is  estimated  by  HEW  to 
be  only  $40.  and  I  am  told  that  figure  is 
overstated. 

Private  school  students  are  not  receiv- 
ing their  fair  share  of  Federal  programs. 
I  believe  this  fact  has  been  partially 
responsible  for  the  push  for  tuition  tax 
credits  for  the  parents  of  private  schocd 
students. 

Since  the  mechanism  for  providing 
Federal  programs  to  private  school  stu- 
dents is  not  adequate,  I  believe  it  is  ap- 
propriate to  explore  other  methods  to 
see  that  private  school  Involvement  in 
Federal  programs  is  equitable. 

Tuition  tax  credits  for  elementary  and 


secondary  education  would  certainly 
help  hard-pressed  families  who  wish  to 
send  their  children  to  private  schools. 
For  that  reason,  I  am  sympathetic  to 
such  a  tax  credit.  When  elementary  and 
secondary  credits  were  first  proposed  I 
was  taken  by  the  idea.  It  seemed  an 
ideal  way  to  help  taxpayers  and  to  pro- 
vide some  fiscal  relief  for  struggling  pri- 
vate institutions.  The  fact  that  private 
school  students  are  not  receiving  a  fair 
share  of  Federal  funds  made  the  idea 
even  more  appealing. 

In  studying  the  issue,  which  I  have  now 
done  in  depth,  I  found  that  there  were 
several  policy  issues  to  be  considered. 
Federal  policy  in  education  has  centered 
around  access — access  to  higher  educa- 
tion for  all  students  regardless  of  income 
level,  access  to  public  schools  for  the 
handicapped,  access  to  the  public  school 
classroom  through  compensatory  pro- 
grams and  bilingual  programs,  access  for 
all  students  to  needed  materials  and 
books. 

The  elementary-secondary  tuition  tax 
credit  does  not  provide  basic  access  to 
education,  but  rather  provides  choice  for 
those  who  already  have  access.  I  believe 
in  freedom  of  choice.  Our  system  should 
and  does  allow  choice.  It  is  a  far  differ- 
ent issue,  however,  to  ask  the  Federal 
Government  to  provide  choice  to  addi- 
tion to  access. 

Mr.  President,  I  have  serious  questions 
concerning  the  Federal  Government's 
mvolvement  in  private  education.  I  know 
that  most  private  school  educators  favor 
the  elementary  and  secondary  tax  credit. 
I  have  strong  reservations,  however, 
about  allowing  a  Federal  "foot  m  the 
door"  of  private  schools.  The  ratangle- 
ment  which  could  occur  m  regard  to  ad- 
ministration of  the  tax  credit  is  not  to 
be  taken  lightly. 

Another  area  of  concern  to  me  was  the 
level  of  the  proposed  tax  credit.  The  cur- 
rent Federal  average-per-pupil  expendi- 
ture is  $128.  The  tuition  tax  credit  would 
provide  up  to  $250  per  pupil.  I  recognize 
that  private  school  students  are  not  now 
getting  their  fair  share,  and  I  believe  it 
is  encumbent  upon  the  Congress  to  see 
that  they  do. 

However,  tax  credits  of  $250  will  over- 
compensate  for  the  mequity  that  exists 
and  could  provide  an  average  Federal 
expenditure  on  private  school  students 
that  is  twice  as  much  as  the  average  per 
pupil  expenditure  for  public  education. 

Prom  the  standpoint  of  public  policy, 
I  cannot  justify  in  my  mmd  this  dis- 
parity. Perhaps  some  means  other  than 
a  $250  tuition  tax  credit,  which  is  general 
aid,  can  be  found  to  provide  private 
school  students  with  a  fair  share  of  the 
targeted  programs  which  the  Federal 
Government  provides  for  education. 

Mr.  President,  my  amendment  proposes 
to  increase  the  participation  of  private 
school  students  to  existing  Federal  ele- 
mentary and  secondary  school  programs. 
The  purpose  of  this  amendment  is  to  de- 
crease the  disparity  between  Federal  ex- 
penditure on  pubUc  and  private  school 
students.  Stoce  the  current  mechanism 
for  serving  private  school  students  is  not 
adequate,  I  have  worked  to  develop  a  plan 
to  improve  the  mechanism  so  it  will  work. 

Mr.  President,  this  issue  is  very  com- 
plex, due  to  the  fine  line  between  what  U 
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and  what  Is  not  constitutional  in  regard 
to  aid  for  private  school  students.  Of  the 
two  major  proposals  the  Senate  will  con- 
sider this  year  to  aid  private  elementary 
and  secondary  schools,  I  believe  one.  the 
new  title  xn  to  the  Elementary  and  Sec- 
ondary Education  Act,  which  has  been 
reported  by  the  Human  Resources  Com- 
mittee, is  clearly  imconstitutional. 

It  provides  direct  grants  to  private 
schools,  which  I  believe  offers  a  false 
pnunise  to  parents  of  children  enrolled 
in  private  schools.  I  also  believe  the  other 
proposal,  tuition  tax  credits  for  elemen- 
tary and  secondary  education,  Is  uncon- 
stitutioneJ,  though  that  is  a  debatable 
point. 

The  amendment  I  propose,  which  is 
constitutional,  will  provide  an  increase 
in  participation  in  Federal  programs  for 
private  school  students.  The  amount  of 
the  increase  is  difficult  to  project.  While 
the  disparity  in  per  pupil  expenditure 
between  public  and  private  students  will 
not  be  eliminated,  I  do  believe  my 
amendment  will  significantly  increase 
private  student  participation  in  existing 
Federal  programs  for  elementary  and 
secondary  education. 

Tlie  current  mechanism  for  private 
school  participation  puts  the  burden  for 
service  on  the  local  public  education 
agency.  "Rie  public  schools  get  the  funds, 
plan  the  programs  to  meet  their  own 
needs,  and  then  allow  eligible  private 
school  students  to  participate  in  the  pro- 
gram. This  mechanism  works  well  in 
some  school  districts  and  does  not  work 
at  all  in  others.  Some  districts  refuse  to 
provide  service  or  offer  only  token  as- 
sistance. Even  in  the  local  districts  that 
do  meet  the  responsibility  of  serving 
private  school  students,  the  programs 
are  planned  around  public  school  and 
not  private  school  needs. 

In  an  effort  to  rectify  the  disparity  in 
service,  the  administration  has  recently 
taken  several  steps  to  increase  participa- 
tion of  private  school  students.  In  addi- 
tion, the  Human  Resources  Committee 
In  the  Education  Amendments  of  1978 
requires  State  and  local  education  agen- 
cies under  titles  I  and  IV  of  the  Elemen- 
tary and  Secondary  Education  Act  to 
provide  for  equality  of  service.  However, 
if  we  are  to  be  certain  that  eligible  pri- 
vate school  students  receive  a  fair  share, 
additional  action  will  be  necessary. 

My  amendment  proposes  several  steps 
in  order  to  insiure  service  for  private 
school  students.  The  first  step  directs 
that  the  Commissioner  of  Education 
shall  eetablish.  by  regulation,  procedures 
to  be  followed  in  determining  a  pro  rata 
share  of  service  for  private  school  stu- 
dents. Thus,  public  and  private  educa- 
tion agencies  wUl  be  clear  on  wluit  con- 
stitutes equitable  service. 

If  a  private  school  determines  that  its 
students  are  not  receiving  a  fair  share 
of  services,  it  can  appeal  to  the  Commis- 
sioner. My  amendment  defines  the  ap- 
peals process  and  directs  the  Commis- 
sioner to  rule  on  all  appeals  within  90 
days.  ITie  Commissioner  is  directed  to 
waive  the  State  or  local  education  agen- 
cy requirement  to  serve  students  and  to 
bypass  the  State  or  local  education 
agency,  providing  service  directly 
throush    wliAtever    arrangements    the 


Commissioner  deems  appropriate.  The 
public  education  agency  allocation  shall 
be  reduced  by  the  private  schools'  "fair 
share"  of  expenditure  in  order  to  fund 
these  direct  services. 

In  several  States  it  is  illegal  for  local 
education  agencies  to  serve  private 
school  students.  In  order  to  provide  serv- 
ices in  these  States,  the  Elementary  and 
Secondary  Education  Act  contains  a  by- 
pass provision  under  which  the  Com- 
missioner of  Education  makes  other  ar- 
rangements to  serve  private  school 
students.  This  is  usually  accomplished  by 
contracting  with  a  private  nonprofit, 
nonsectarian  organization  to  provide  the 
services  directly  to  the  private  school 
students. 

The  bypass  arrangements,  where  they 
exist,  have  several  advantages.  The  pri- 
vate school  students  get  their  fair  share 
of  the  funds,  the  programs  are  planned 
around  the  ne«ls  of  the  private  school 
students,  and  the  local  education  agen- 
cies are  relieved  of  the  responsibility  to 
serve  such  students. 

The  bypass  mechanism  works  to  the 
advantage  of  all.  My  amendment  will 
expand  this  bypass  mechanism  in  ESEA 
in  title  I  which  provides  compensatory 
services,  and  in  title  IV,  which  provides 
for  materials,  equipment  and  innovative 
progrcuns. 

The  amendment  will  allow  any  State 
on  behalf  of  itself  and  all  its  local  edu- 
cation agencies  to  invoke  the  bypass 
arrangement.  The  State  will  simply 
notify  the  Commissioner  of  Education 
that  it  does  not  intend  to  serve  private 
school  students. 

The  Commissioner,  by  regulation,  will 
set  the  deadline  for  such  notification 
prior  to  the  school  year.  Upon  notifica- 
tion, the  Commissioner  will  reduce  the 
grant  award  for  the  State  education 
agency  by  the  private  schools'  pro  rata 
share  based  upon  regulations  promul- 
gated by  the  Commissioner.  The  Com- 
missioner will  then  make  arrangements 
for  the  provision  of  services  using  the 
private  schools'  pro  rata  share. 

This  expansion  of  the  bypass  to  any 
public  education  agency  which  wants  it 
will  provide  an  option  in  areas  where 
the  present  system  is  not  working. 

My  amendment  then  provides  three 
situations  where  the  bypass  will  be 
used: 

First.  In  States  where  it  is  unlawful 
for  the  public  school  to  serve  private 
school  students  (as  in  current  law) ; 

Second.  In  State  education  agencies 
which  choose  not  to  offer  such  services; 
and 

Third.  In  State  or  local  education 
agencies  which  assume  the  responsibility 
for  serving  private  school  students  but 
fall  substantially  to  do  so. 

The  final  portion  of  my  amendment 
directs  the  National  Institute  of  Educa- 
tion to  conduct  a  study  of  the  impact  of 
current  Federal  assistance  on  private 
schools,  and  an  analysis  of  the  potential 
impact  on  public  schools  of  a  tuition  tax 
credit  for  private  elementary  and  sec- 
ondary school  students. 

This  study  is  necessary  for  several  rea- 
sons. The  debate  concerning  elementary 
and  secondary  tax  credits  has  suffered 
from  both  a  lack  of  valid  data  concern- 
ing current  private  school  involvement 


in  Federal  programs,  and  lack  of  objec- 
tive analyses  on  the  potential  impact  of 
tax  credits.  Claims  that  tax  credits  would 
destroy  public  education  are  certainly 
cause  for  lengthy  and  detailed  analysis. 
Tuition  tax  credits  are  popular  though 
controversial,  and  I  do  not  expect  the 
issue  to  disappear.  Congress  needs  real 
information,  not  emotional  arguments, 
concerning  the  impact  of  elementary  and 
secondary  tax  credits. 

In  simimary,  my  amendment  is  de- 
signed to  increase  participation  of  pri- 
vate school  students  in  Federal  education 
programs.  This  is  accomplished  through 
stronger  requirements,  an  appeals  pro- 
cedure, and  through  expansion  of  the  by- 
pass mechanism  which  insures  that  the 
private  school  gets  its  fair  share  and 
allows  programs  to  be  based  upon  the 
needs  of  the  private  school  students. 

This  amendment  does  not  expand  the 
eligibility  of  private  school  students  or 
add  any  new  programs  for  which  they 
were  heretofore  ineligible.  It  simply  deals 
with  the  mechanism  for  providing  service 
that  these  children  are  already  eligible 
for  under  the  Elementary  and  Secondary 
Education  Act. 

Several  sets  of  contradictory  figures 
have  been  bandied  about  in  the  debate 
on  tuition  tax  credit.  However,  the  one 
thing  that  everyone  agrees  on  is  that  the 
Federal  Gtovemment  programs  are  not 
providing  equal  services  to  eligible  pri- 
vate school  students.  My  amendment  Is 
designed  to  rectify  this  fact.  I  urge  all 
Senators,  regardless  of  position  on  ele- 
mentary-secondary credits,  to  support 
my  amendment  which  provides  for  addi- 
tional service  to  private  school  students 
in  a  manner  that  is  constitutional. 

Mr.  President,  this  is  a  difficult  issue. 
As  a  strong  supporter  of  education,  both 
public  and  private,  I  have  given  long 
and  careful  thought  and  study  to  this 
matter,  as  have  many  of  my  colleagues. 
While  this  is  not  an  easy  issue,  I  want  to 
commend  my  colleagues  on  the  Finance 
Committee  for  their  attention  to  and 
their  support  for  education. 

In  closing,  Mr.  President,  let  me  sum- 
marize briefiy,  once  again,  the  provi- 
sions in  my  amendment : 

First,  it  directs  the  Commissioner  of 
Education  to  establish  procedures  for 
determining  the  pro  rata  share  of  funds 
necessary  to  provide  equitable  expendi- 
tures under  title  I  and  title  IV  of  the 
Elementary  and  Secondary  Act. 

Second,  it  establishes  an  appeal  proc- 
ess for  use  by  private  or  parochial  schools 
which  feel  that  their  students  are  not 
getting  their  fair  share  as  mandated  by 
Congress. 

Third,  we  expand  the  public  school  by- 
pass mechanism  which  currently  exists 
in  States  where  service  to  private  or  pa- 
rochial school  students  is  prohibited  by 
State  law.  The  bypass  mechanism  will  be 
expanded  to  any  State  which  prefers 
to  use  that  mechanism  for  serving  pri- 
vate school  students. 

That  merely  means  that,  in  some 
States,  a  nonprofit  entity  can  be  estab- 
lished to  accept  and  distribute  Federal 
money  to  private  schools  in  a  constitu- 
tional manner. 

Fourth,  there  has  been  much  concern 
on  the  part  of  public  schools  that  aid  to 
private  and  parochial  schools,  by  way  of 
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the  tax  credit  which  was  defeated  today, 
might  have  an  adverse  impact  on  the 
public  schools.  My  amendment  directs 
the  Secretary  to  study  the  impact  of  Fed- 
eral programs  on  private  school  students, 
constitutional  methods  of  increasing  aid 
to  private  schools,  and  an  analysis  of  the 
potential  impact  on  pubUc  schools  of  a 
tuition  tax  credit  for  private  elementary 
and  secondary  education. 

I  am  a  strong  proponent  of  tax  credits 
for  higher  education.  I  have  no  questions 
concerning  the  need  for  and  the  appro- 
priateness of  the  original.  Roth  prop(»al 
for  higher  education  credits. 

I  understand  and  appreciate  what 
Senators  Packwood  and  MovmHAN  were 
trying  to  do  for  private  school  students. 
I  had  reservations,  however,  concerning 
the  elementary -secondary  tuition  tax 
credit.  I  fear  that  the  controversy  over 
the  elementary -secondary  portion  could 
have  the  effect  of  killing  th3  higher  edu- 
cation portion.  Since  the  President  has 
indicated  he  will  veto  the  measure,  I  was 
concerned  that  Senators  opposed  to  the 
elementary-secondary  portion  will  be 
hesitant  to  vote  for  a  veto  override. 

In  addition,  I  was  concerned  about  the 
constitutionality  of  the  elementary  and 
secondary  credit.  The  amendment  I  am 
offering  will  provide  programs  in  a  man- 
ner known  to  be  constitutional.  Thus, 
the  current  inequity  to  private  school 
students  can  be  lessened.  I  ask  the  Sen- 
ate to  adopt  this  important  amendment 
as  a  part  of  H.R.  3946. 

It  is  here  and  now,  while  we  are  in  the 
midst  of  a  thorough  debate  on  Federal 
support  for  private  school  students,  that 
we  should  let  our  intent  be  known.  Past 
inequities  to  private  school  students  must 
be  corrected.  I  urge  passage  of  this 
amendment. 

Mr.  MOYNIHAN.  Mr.  President, 
although  I  can  speak  only  for  myself,  I 
believe  it  would  be  the  disposition  of 
those  of  us  who  have  joined  in  sponsor- 
ing this  legislation  to  accept  and  to  vote 
for  the  amendment  of  the  Senator  from 
New  Mexico. 

I  take  the  time  of  the  Senate  to  draw 
attention  to  a  certain  anomaly  in  the 
proposal  before  us. 

We  have  heard  through  the  better  part 
of  3  days  of  debate  about  the  im- 
constitutional nature  of  our  tuition  tax 
credit,  which  would  provide  aid  to  the 
parents  of  students  in  nonpublic  schools. 
It  is  evident  that  that  position  has  pre- 
vailed. The  members  of  my  party,  it 
seems,  voted  2-to-l  that  any  such  aid 
would  be  unconstitutional. 

Now  we  proceed  to  the  next  step,  pro- 
posing a  large  effort  to  increase  the  flow 
of  direct  aid,  in  one  form  or  another,  to 
these  very  schools,  to  which  indirect  aid 
was  held  to  be  unconstitutional.  It  is  a 
fact,  then,  that  just  as  the  opinions  of 
the  Court  in  this  matter  are  in  disarray, 
so  is  the  practice  of  the  Government. 

The  position  I  would  find  most  favor- 
able— not  surprisingly — is  that  stated  by 
Chief  Justice  Burger  in  his  opinion  in  the 
Nyquist  decision.  He  said: 

The  establishment  clause  does  not  forbid 
governments.  State  or  Federal,  to  enact  a 
program  of  general  welfare  under  which 
benefits  are  distributed  to  private  Individu- 
als, even  though  many  of  those  individuals 


may  elect  to  use  those  benefits  in  ways  that 
"aid"  rellglotis  Instruction  or  worship. 

The  Chief  Justice  concluded: 
However  sincere  our  collective  protesta- 
tions of  the  debt  owed  by  the  people  gener- 
ally to  the  parochial  school  systems,  the 
wholesome  diversity  they  engender  will  not 
survive  on  expressions  of  good  wUl. 

We  have  chosen  today  not  to  provide 
aid  to  students  in  order  that  the  enroll- 
ments in  these  schools  might  be  main- 
tained or  even,  conceivably,  increased. 
Now  the  proposal  of  the  Senator  from 
New  Mexico  would  increase  the  flow  of 
HEW  program  funds  in  the  manner  con- 
templated by  the  Democratic  Party  plat- 
form in  1964,  in  the  plank  which  I  wrote. 
I  still  think  is  is  a  good  thing  to  do. 

There  was  a  small  office  in  the  Office  of 
Education  that  looked  after  this  matter. 
One  of  the  first  steps  the  current  Sec- 
retary of  HEW  took  when  he  came  to 
office  was  to  abolish  it.  Ilien  when  our 
bill  was  put  forth  he  announced  that  he 
was  creating  the  office  which  in  fact  he 
had  been  busy  abolishing.  So  this  meas- 
ure will  undoubtedly  add  to  the  bureauc- 
racy. We  know  that. 

I  have  one  concern:  what  this  meas- 
ure will  in  large  measure  accomplish  is 
simply  to  add  to  the  slack  and  waste  in 
the  school  system  which  now  accounts 
for  the  fact  that  the  average  public 
systems  generally  cost  four  times  as 
much  per  capita  as  nonpublic  systems. 
We  will  get  more  nonsense  this  way.  I 
doubt  that  we  will  get  more  education. 
But  it  will  do  little  harm,  I  suppose. 

However,  I  would  like  to  make  one  fur- 
ther suggestion,  and  for  that  reason  I 
send  to  the  desk  a  perfecting  sunend- 
ment  to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  Until  the 
time  on  the  pending  amendment  either 
has  been  used  or  yielded  back,  the 
amendment  would  not  be  in  order. 

Mr.  MOYNIHAN.  I  withhold  my  re- 
quest. I  will  yield  my  time  back  very 
shortly. 

I  should  like  to  describe  the  amend- 
ment, which  I  think  the  Senator  will  find 
rather  simple. 

This  amendment  simply  adjusts  sec- 
tion 203  of  his  proposal,  which  asks  that 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  con- 
duct the  study  he  discusses  and  that  he 
report  the  results  to  Congress  a  year 
later. 

Mr.  President,  I  regret  to  say  this,  but 
I  have  no  confidence  that  a  study  con- 
ducted by  the  incumbent  Secretary  of 
Health.  Education,  and  Welfare  in  this 
matter  would  be  unbiased.  An  imbiased 
man  would  never  have  requested  of  the 
Attorney  General  that  he  rule  on  the 
constitutionality  of  tills  matter  by  select- 
ing from  our  bill  only  the  provision  for 
aid  to  nonpublic  schools,  so  as  to  make 
certain  that  the  response  of  the  Attorney 
General  would  be  that  our  bill  was  un- 
constitutional. In  fact,  only  a  caricature 
of  our  bill  was  being  considered. 

Mr.  DOMENICI.  The  Senator  is  going 
to  ask  that  the  Comptroller  General  do 
that? 

Mr.  MOYNIHAN.  I  ask  that. 

Mr.  DOMENICI.  That  is  what  I  was 


also  going  to  propose.  I  will  have  no 
objection. 

Mr.  MOYNIHAN.  That  Is  fine.  The 
Comptroller  General  is  an  officer  of  Con- 
gress, and  we  have  the  highest  regard 
for  the  personal  capacities  of  the  in- 
cumbent and  for  the  continued  per- 
formance of  his  good  office. 

With  that  change.  I  am  happy  to  sup- 
port the  Senator  from  New  Mexico. 

I  suggest  one  further  change.  EUs  sec- 
tion 203,  subparagraph  2  reads: 

The  potential  Impact  of  a  tuition  tax 
credit  for  private  elementary  and  secondary 
education  on  public  elementary  and  second- 
ary schools. 

I  wonder  if  he  will  agree  to  change  that 
wording  to  "public  and  private  elemen- 
tary and  secondary  schools,"  because  we 
have  been  asked  by  both  the  Senator 
from  Minnesota  and  the  Senator  from 
California  about  the  impact  of  tuition 
tax  credits  on  both  the  pubUc  and  non- 
public sector. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  New  York  that  we  modify  my 
amendment  to  provide  that  the  "Comp- 
troller General"  not  the  Secretary  of 
HEW  will  undertake  these  studies.  I  also 
agree  to  add  "public"  and  on  ime  18,  page 
8  of  my  amendment. 

Mr.  MOYNIHAN.  That  is  fine. 

Will  the  Senator  submit  those  amend- 
ments when  we  are  through  and  srield 
back  our  time? 

Mr.  DOMENICI.  I  wiU  shortly,  that  is 
right. 

Mr.  MOYNIHAN.  In  that  case,  Mr. 
President,  I  wonder  if  there  is  another 
Senator  who  wishes  to  speak  on  this 
matter? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Tom  Cator, 
of  Senator  Humphrey's  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate  and  votes  on  the  present  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
2  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
greatly  appreciate  the  ccHnments  of  the 
distinguished  Senator  from  New  York, 
and  I  simply  wish  to  make  this  point. 

We  are  not  adding  new  programs.  I 
tend  to  agree  with  the  Senator  that  there 
probably  is  a  better  way  to  spend  the 
dollars  we  do  spend.  My  amendment 
seeks  to  change  some  of  these  laws  so 
Federal  dollars  will  be  spent  more  effec- 
tively. 

We  do  not  add  any  new  constitutional 
issue  because  the  kinds  of  services  pres- 
ently being  received  in  the  United  States 
by  some  students  in  parochial  schools 
have  been  ruled  constitutional.  We  are 
just  trying  to  direct  some  attention  to 
the  problem  areas  where  eUg^ble  stu- 
dents are  not  getting  assistance,  in  that 
respect  nothing  else  changes.  I  am 
merely  saying  since  we  do  not  have  the 
tax  credit  we  should  do  everything  we 
can  to  see  that  the  original  intention  of 
Congress  be  carried  out  in  terms  of  stu- 
dents  with   special   needs.    We   should 
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make  certain  that  they  receive  the  serv- 
ices they  need  In  a  constitutional  man- 
ner. 

Mr.  President,  I  yield  the  floor. 

ISr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico  for 
his  Initiative. 

I  take  this  opportunity  to  note  that  the 
senior  Senator  from  Rhode  Island  is  in 
the  Chamber  and  that  he  proposes  a  new 
section.  He  informed  us  yesterday  that 
there  will  be  a  new  title  xn  to  the  ESEA 
bill  which  he  will  be  bringing  forward 
shortly.  It  will  provide  up  to  a  half  bil- 
lion dollars  in  aid  for  nonpublic  schools, 
according  to  schedules  that  will  be  dis- 
cussed and  reported  on  by  the  Senator 
from  Rhode  Island  when  he  brings  the 
bill  to  the  floor.  I  believe  that  will  occur 
immediately  after  we  dispose  of  the  leg- 
islation before  us  now. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  New  York  yield  for  just 
a  moment? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  New  Mexico,  and 
then  I  will  yield  to  the  Senator  from 
Rhode  Island. 

Mr.  DOMENICI.  I  understood  that  the 
Senator  wanted  to  go  ahead  and  modify 
the  amendment  before  we  proceeded  any 
further. 

Mr.  MOYNIHAN.  I  do  think  we  are 
going  to  proceed.  I  think  the  Senator 
simply  wants  to  make  a  comment. 

Mr.  DOMENICI.  Let  me  see  if  we  can 
do  it  this  way. 

I  s«id  a  modified  version  of  my  amend- 
ment to  the  desk  which  complies  and 
comports  with  the  request  of  my  good 
friend  the  Senator  from  New  York  and 
I  ask  unanimous  consent  that  the  modi- 
fled  amendment  be  in  order. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  New  Mexico 
that  the  amendment  which  he  has  of- 
fered be  modified  in  accordance  with 
what  he  sent  to  the  desk? 

Hearing  none,  it  is  so  ordered.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  follows : 

"(3)  If  a  private  elementary  and  secondary 
school  determines  that  the  State  or  local 
educational  agency  has  substantially  failed 
to  provide  for  the  participation  on  an  equita- 
ble basis  of  children  enrolled  in  private 
schools,  the  private  school  may  appeal  to 
the  Commissioner  following  such  procedures 
as  he  may  esUbllsb.  The  Commissioner  shall 
rul«  on  any  appeal  from  any  private  school 
under  this  subsection  within  90  days." 

STtTBT  or  THI  IMPACT  OT  rEDCItAL  PKOGRAMS  ON 
raiVATK   SCHOOLS 

8«c.  303.  (a)  The  Comptroller  General  shall 
conduct,  either  directly  or  by  way  of  grant, 
contract,  or  other  arrangement,  a  thorough 
study  of — 

(1)  the  Impact  of  current  Federal  assist- 
ance programs  in  elementary  and  secondary 
education  on  private  schools;  and 

(3)  the  potential  impact  of  a  tuition  tax 
credit  for  public  and  private  elementary  and 
secondary  education  on  public  elementary 
and  secondary  schools. 

(b)  The  ComptroUer  General  shall  report 
to  the  President  and  to  the  Congress,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  on  the  results  of  the  study 
required  by  subsection  (a)  of  this  section, 
together  with— 

(1)  propouU  which  are  considered  consti- 


tutional for  alternative  methods  of  .providing 
assistance  to  nonpublic  elementary  and  sec- 
ondary schools;  and 

(2)  such  other  additional  recommenda- 
tions as  the  Comptroller  General  deems  ap- 
propriate 

(c)  There  are  authorized  to  be  appropriat- 
ed such  sums  ae  arp  necessary  to  carry  out 
the  purposes  of  this  section. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Senator, 
and  I  thank  the  Chair. 

I  yield  to  the  Senator  from  Rhode  Is- 
land such  time  as  he  may  desire. 

Mr.  PELL.  I  thank  the  Senator  very 
much. 

Mr.  President,  the  bill  which  im- 
mediately follows  this,  the  College  Op- 
portunity Act.  S.  2539,  will  contain  pro- 
visions for  increasing  the  income  limita- 
tions of  the  families  of  those  students 
who  now  get  basic  grants  from  $12,500 
to  approximately  $25,000. 

The  bill  we  are  talking  about,  how- 
ever, of  concern  to  the  Senator  from 
New  Mexico  is  S.  1753,  the  Education 
Amendments  of  1978,  which  we  have 
reported  out  of  the  Committee  on  Hu- 
man Resources  and  which  is  on  the  cal- 
endar, I  am  informed  by  the  leadership 
that  it  will  be  taken  up  within  the  next 
week.  That  is  the  expectation. 

Mr.  MOYNIHAN.  Pine. 

Mr.  PELL.  "Itiat  legislation  contains  in 
it  two  items  I  think  of  very  real  interest 
to  the  discussion  in  the  Chamber  here 
today.  It  contains  a  bypass  provision  in 
title  I  of  the  Elementary  and  Secondary 
Education  Act.  By  chance  if  any  Sen- 
ators have  it  before  them,  it  is  at  page 
59.  This  provision  contains  many  of  the 
elements  of  the  amendment  of  the  Sen- 
ator from  New  Mexico.  In  addition  to 
that  S.  1753  contains  another  provision 
in  title  XII  that  would  provide  a  half 
billion  dollars  for  textbooks,  instruc- 
tional materials,  guidance  and  coimsel- 
ing,  speech  and  hearing  services,  psy- 
chological services,  testing  services,  and 
transportation  services,  all  previously  ap- 
proved as  being  constitutional.  It  would 
simply  enlarge  the  amount  of  money 
going  there. 

So  that  is  another  way  of  helping  the 
private  schools,  the  students,  and  their 
parents  who  certainly  need  help. 

I  recognize  the  merit  of  the  amend- 
ment of  the  Senator  from  New  Mexico 
and  I  intend  to  support  it,  but  I  add 
that  if  any  perfecting  amendment  is 
needed,  or  we  may  want  to  examine  it 
in  greater  length,  we  will  have  another 
go-round  within  a  week  as  we  go  over 
the  bypass  provisioni  in  our  act. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Rhode  Island,  who  has  been  as 
staunch  and  effective  in  this  matter  as 
he  was  in  founding  the  Pell  grants,  which 
he  hopes  now  to  expand. 

Having  become  excessively  sensitive  to 
the  problems  of  constitutionality  in  the 
course  of  this  debate,  I  wish  to  warn  him 
that  under  the  provisions  of  Wolman 
against  Walter,  decided  last  June,  we 
may  provide  textbooks  but  not  teaching 
aids.  Teaching  al,ds  are  unconstitutional. 
Textbooks  are  different.  They  are  ap- 
parently not  teaching  aids  these  days. 
The  Court  is  passing  on  the  quahty  of 
textbooks  as  well  as  on  the  Constitution. 


Mr.  PELL.  The  Senator  may  have  no- 
ticed I  very  cartfuUy  did  not  mention 
teaching  aids. 

Mr.  MOYNIHAN.  I  did  notice,  and  I 
warn :  do  not  let  any  careless  staff  work 
slip  "teaching  aids"  in. 

If  you  will  read  the  debate  of  the 
House  of  Representatives  in  1787,  it  was 
then  held  that  textbooks  are  constitu- 
tional, and  that  teaching  aids  are  not. 
A  map,  for  instance,  is  a  teaching  aid. 
A  book  of  maps,  Thich  is  an  Atlas,  poses 
a  deep  problem.  But  I  do  not  think  we 
can  resolve  this  today. 

Mr.  PELL.  Teaching  aids,  and  "aides" 
spelled  with  an  "e"  between  the  "d" 
and  "s." 

Mr.  MOYNIHAN.  Teaching  aides 
could  consist  of  the  Sisters  of  Mercy, 
and  then  the  roof  would  certainly  tum- 
ble down. 

Mr.  PELL.  So  aids  or  aides  are  not 
constitutional;  is  that  correct? 

Mr.  MOYNIHAN.  I  think  that  is  the 
present  standing  in  the  Court.  But  we 
have  not  heard  so  for  sure.  The  Court  is 
in  recess,  so  I  think  we  are  safe  in  that 
judgment,  at  least  until  October. 

I  would  like  to  ask  one  last  question 
of  the  Senator  fron  New  Mexico.  Would 
he  have  any  judgment  about  the  approx- 
imate extent  of  the  fiow  of  additional 
funds  which  might  proceed  under  this? 
It  is  not  possible  to  assess? 

Mr.  DOMENICL  No. 

Mr.  MOYNIHAN.  That  is  something 
we  might  learn  from  the  Comptroller 
General? 

Mr.  DOMENICL  That  is  correct.  I  be- 
lieve if  it  turns  out  that  this  is  a  more 
equitable  flow,  it  may  put  us  in  a  pos- 
ture of  needing  additional  funds.  Of 
course,  it  would  be  to  the  overall  cost  of 
the  program  not  to  any  one  phase  of  it, 
to- the  private  or  to  the  public.  It  could  be 
that  equalizing  these  services  will  cause 
us  to  need  to  put  more  money  into  the 
overall  appropriation. 

I  want  to  say  to  the  Senator  from 
Rhode  Island  that  I  am  most  apprecia- 
tive of  his  support  here  today.  I  clearly 
understand  that  we  have  a  chance  to 
perfect  and  make  much  Improvement  on 
the  amendment  the  Senate  will  vote  on 
here  today.  I  hope  it  will  help  the  Sen- 
ator's bill  when  the  Senate  tonight,  as  I 
think  they  will,  indicates  its  support  for 
more  equity  in  terms  of  special  needs  of 
our  Nation's  children,  whether  they  are 
in  private  or  parochial  schools. 
•  Mr.  JAVrrs.  Mr.  President,  I  believe 
the  Domenlci  amendment  is  based  on  a 
sound  principle,  to  wit,  nonpublic  school 
children  should  participate  fully  in  the 
existing  Federal  education  programs  in 
the  Elementary  and  Secondary  Educa- 
tion Act  (ESEA). 

Later  this  month,  the  Senate  will  turn 
to  S.  1753,  the  Education  Amendments 
of  1978,  which  will  reauthorize  ESEA. 
During  2  years  of  consideration  of  these 
amendments  by,-iiie  Human  Resources 
Committee,  I  and  other  members  have 
carefully  reviewed  the  participation  of 
nonpublic  school  children  in  these  pro- 
grams. We  have  found  that  participa- 
tion to  be  woefully  low  in  terms  of 
numbers  of  students  and  in  terms  of  dol- 
lars per  student.  I  have  authored  or  co- 
sponsored   over    15   amendments   now 
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contained  in  S.  1753,  as  reported  by  the 
Committee  on  Himian  Resources,  which 
strengthen  and  will  increase  the  par- 
ticipation of  nonpublic  school  students. 

I  submit  for  the  Record  the  list  of 
these  nonpubUc  school  related  amend- 
ments prepared  by  the  Human  Re- 
sources Committee. 

Mr.  President,  this  amendment  is  a 
means  for  the  Senate  to  express  its  de- 
sire to  use  ESEA  programs  to  aid  non- 
pubUc school  students  who  qualify.  Be- 
tween today  and  the  floor  consideration 
of  S.  1753,  we  can  review  in  detail  the 
provisions  of  the  Dc»nenici  amraidment 
and  determine  if  any  improvements  are 
advisable.  For  these  reasons,  I  will  vote 
for  this  amendment. 

The  material  follows: 
(From   the   Human   Resource   Committee 
staff  paper) 

Provisions  por  Participation  or  CHtij>REN 
IN  Private,  NoN-PRonr  Schools  in  Fed- 
eral Elementary  and  Secondary  Educa- 
tion Programs  as  Amended  bt  S.  1753,  the 
Edttcation  Amendments  or  1978 

title  i:  special  educational  programs  and 
projects  for  educationally  deprived 
children 

The  largest  single  program  of  aid  to  ele- 
mentary and  secondary  schools.  Title  I  wlU 
provide  well  over  (2  bUUon  to  local  school 
districts  for  the  1978-79  school  year.  School 
districts  receive  aid  according  to  their  num- 
bers of  children  In  low-Income  families. 
Within  the  districts,  aid  goes  to  the  schools 
with  the  greatest  numbers  or  proportions  of 
such  children.  The  aid  is  used  for  special 
compensatory  programs  designed  to  con- 
tribute to  the  cognitive,  emotional,  social, 
or  physical  development  of  educationally 
disadvantaged   children. 

Current  law 

The  Title  I  legislation  currently  enacted 
requires  that  local  public  schools  which 
receive  Title  I  funds  extend  the  services 
provided  from  those  funds  to  children  in  non- 
public schools  who  live  within  the  attendance 
area  served  by  the  public  school.  Non-public 
school  children  must  participate  on  an  equi- 
table basis  with  the  public  school  children. 
When  a  public  school  system  falls  to  Include 
such  children  as  the  law  requires,  or  is  pro- 
hibited from  doing  so  by  state  law,  then  the 
VS.  Commissioner  of  Education  must  by-pass 
the  public  agency  and  arrange  for  appropriate 
services  to  the  non-public  school  children. 
Funds  for  this  purpose  are  to  be  derived  from 
the  local  school  system's  allocation. 
Additional  provisions  in  S.  1753 

3.  1753  supplements  the  existing  law  with 
the  following  provisions: 

Where  a  public  school  provides  compen- 
satory services  to  its  own  students  from  state 
or  local  funds  and  therefore  is  excluded  from 
the  Title  I  program.  Title  I  services  must  be 
made  available  to  eligible  non-public  school 
students  who  otherwise  would  have  partici- 
pated in  that  school's  Title  I  services. 

When  the  Commissioner  of  Education  ar- 
ranges for  a  by-pass  and  deducts  funds  from 
the  public  school  system's  allocation  to  pro- 
vide services  to  non-public  school  children, 
he  must  deduct  the  administrative  costs  as 
well  as  the  actual  costs  of  the  services. 

If  a  complaint  has  been  filed  or  an  investi- 
gation is  underway  regarding  Insufficient 
participation  of  non-public  school  children, 
the  Commissioner  of  Education  may  with- 
hold from  the  publlp  school  system  In  ques- 
tion the  amounts  of  Title  1  funds  necessary 
to  fund  appropriate  non-public  school  serv- 
ices pending  final  resolution  of  th«  com- 
plaint or  investigation. 

The  Commissioner's  determination  that  a 
by-pass  of  services  U  necessary  wUl  remain 


in  effect  untu  the  Commissioner  determines 
that  the  local  education  agency  will  properly 
meet  the  requirements  for  serving  non- 
public school  students. 

When  a  complaint  has  been  filed  against  a 
state  or  local  education  agency  regarding  In- 
adequate participation  of  non-public  school 
children,  the  amount  of  time  allowed  for  the 
agency  to  show  cause  before  the  Commis- 
sioner makes  a  determination  Is  reduced  from 
sixty  to  forty-five  days. 

The  state  education  agency  must  have  a 
plan  for  monitoring  and  enforcing  local 
school  systems'  compliance  with  Title  I  re- 
quirements. This  plan  must  describe  how  the 
state  education  agency  will  determine 
whether  local  school  systems  are  serving  non- 
public school  children  as  required.  It  must 
also  contain  procedures  for  resolving  com- 
plaints that  non-public  school  chUdren  are 
not  receiving  services  for  which  they  an 
eligible. 

The  Commissioner  of  Education  must  de- 
velop and  Implement  written  procediires 
both  for  resolving  appeals  of  state  complaint 
resolutions,  and  for  conducting  Independent 
onslte  Investigations.  These  procedures  must 
include  the  following  elements: 

specific  time  limits  for  resolving  a  com- 
plaint or  for  completing  a  review  and  any 
necessary  Independent  Investigation  within 
sixty  days; 

opportunity  for  the  complainant  to  pre- 
sent evidence; 

requirement  that  the  complainant  and 
others  involved  be  notified  In  writing  within 
ten  days  after  the  resolution  of  the  appeal 
of  the  nature  of  the  resolution,  the  reasons 
therefor,  and  the  right  to  an  administra- 
tive appeal; 

dissemination  of  information  concerning 
the  procedures. 

title  II:    BASIC  skills  and  educational 

PROFICIENCY 

This  Is  a  new  program  of  aid  proposed  to 
help  state  and  local  education  agencies  im- 
prove the  skills  of  children  in  reading,  math- 
ematics, and  written  and  oral  communica- 
tion. 

In  order  to  receive  fluids,  state  and  local 
education  agencies  must  consult  with  non- 
public school  officials  and  design  their  fund- 
ing proposal  to  take  Into  account  the  needs 
of  children  In  non-public  schools  and  pro- 
vide an  opportunity  for  them  to  participate 
on  an  equitable  basis  with  public  school 
children. 

TITLE  m:  SPECIAL  PROJECTS  ACT 

.  This  Act  provides  funds  to  state  and  local 
education  eigencies,  other  public  and  private 
agencies,  organizations  and  institutions,  and 
to  Individuals,  to  carry  out  projects  which 
meet  special  educational  needs  or  place  par- 
ticular emphasis  on  national  education  pri- 
orities, or  to  disseminate  information  to 
state  and  local  education  agencies.  The  Act  is 
an  umbrella  for  a  number  of  specific  pro- 
gram areas,  including  separate  funds  for 
metric,  arts,  consumers  law-related,  environ- 
mental, health,  correction,  and  population 
education,  plus  funds  for  preparing  disad- 
vantaged youth  to  pursue  training  in  the 
biomedical  sciences,  and  for  preparing  young 
people  for  Jobs. 

S.  1753  adds  the  following  new  provision 
which  is  applicable  to  all  programs  under  the 
Special  Projects  Act: 

In  order  to  receive  funds,  state  and  local 
education  agencies  must  consult  with  non- 
public school  officials  and  design  their  fund- 
ing proposals  to  take  Into  account  the  needs 
of  children  in  non-public  schools  and  pro- 
vide an  opportunity  for  them  to  participate 
on  an  equitable  basis  with  public  school 
children. 

TTTLE  IV :    EDUCATIONAL  IMPBOVEMKNT, 
RESOUKCXS,   AND   SUPPOBT 

Title  rv  provides  funds  to  state  and  local 
education  agencies  for  a  number  of  different 
purposes,  including  acquisition  of  Instruc- 


tional materials  and  Ubrary  resouroes;  Im- 
provement of  educational  practices  (such  as 
meeting  special  local  educational  needs,  or 
Involving  parente  more  In  the  education  of 
their  children);  guidance,  counseling,  and 
testing;  and  special  programs  for  gifted  and 
talented  children. 

Current  lato 
Existing  law  for  "ntle  IV  mandates  the 
equitable  participation  of  non-public  school 
children  In  programs  operated  by  public 
school  systems.  When  the  local  school  system 
is  prohibited  by  state  law  from  providing, 
or  has  substantlaUy  failed  or  is  unwming  to 
extend  its  Title  IV  programs  to  non-public 
school  ChUdren  on  an  equitable  and  com- 
parable basis,  the  Commissioner  of  Educa- 
tion Is  authorized  to  by-pass  the  public 
school  system  and  pay  for  the  cost  of  serv- 
ices to  these  children  from  the  state's  allot- 
ment of  Title  IV  funds.  The  findings  of  the 
Commissioner  with  respect  to  proper  partici- 
pation of  non-public  school  chUdren  are  to 
be  conclusive,  except  that  the  courts  may 
remand  a  case  to  the  Commissioner  for  fur- 
ther action  if  deemed  appropriate.  In  addi- 
tion, the  guidance  and  counseling  programs 
newly  incorporated  under  Title  rV  by  S.  1753 
contain  provision  for  institutes,  workshops, 
and  seminars  to  improve  the  qualifications 
of  teachers  and  counselors  in  non-public 
schools  as  well  as  in  pubUc  schools. 
Additional  provisions  in  S.  1753 

S.  1753  retains  the  above  provisions  of 
existing  law  and  adds  the  following  new 
provisions : 

Pending  final  resolution  of  an  investiga- 
tion or  complaint,  the  Commissioner  may 
withhold  from  the  state  or  local  education 
agency  the  amount  of  their  Title  rv  funds 
necessary  to  pay  the  cost  of  appropriate 
services  to  non-public  school  children. 

The  Commissioner's  determination  that  a 
by-pass  of  funds  to  serve  non-pubUc  school 
children  is  necessary  Is  to  remain  in  effect 
until  the  Commissioner  determines  that 
there  will  no  longer  be  a  failure  of  the  state 
or  local  education  agency  to  meet  the  re- 
quirements of  equitable  and  comparable 
participation  of  non-public  school  chUdren. 

The  amount  of  time  allowed  for  a  local 
or  state  education  agency  to  show  cause  or 
submit  objections  before  the  Commissioner 
make  a  determination  in  response  to  an  aUe- 
gatlon  of  insufficient  non-public  school  par- 
ticipation is  reduced  from  sixty  to  forty -five 
days. 

When  a  local  school  district  receives  no 
Title  rv  funds  for  acquisition  of  library  and 
learning  resources,  the  state  education 
agency  is  to  arrange  for  services  to  non- 
public school  children  in  that  district  when 
such  services  are  requested. 

Title  rv  funds  for  "Improvement  in  local 
educational  practices"  can  be  used  to  meet 
the  need  of  chUdren  In  non-public  schools 
for  improved  educational  services,  and  to 
diagnose  learning  problems  and  asseess  edu- 
cational problems  of  children  in  such  schools. 

In  order  to  qualify  for  funds  for  acquiring 
library  and  learning  resource  materials  and 
for  programs  for  gifted  and  talented  chUdren^ 
local  education  agencies  must  consult  with 
private  school  officials  in  order  to  take  Into 
account  the  needs  of  non-public  school  chil- 
dren in  the  design  of  their  proposal. 

TITLE    V:     STATE    LEABKKSBIP 

This  Is  a  new  title  which  provides  funds 
to  state  education  agencies  for  administering 
ESEA*  programs  and  for  strengthening  edu- 
cation agency  management.  The  title  con- 
tains the  following  provisions  with  respect 
to  participation  of  non-pubUc  school  chU- 
dren In  ESEA  programs : 

A  stat«  education  agency  may  withhold 
ESEA  funds  from  local  education  agencies 
which  do  not  comply  with  requirements  for 
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participation  of  non>pubIlc  school  children. 

A  state  education  agency  may  use  Title  V 
funds  for  strengthening  management  for: 

Assessing  the  educational  progress  of  chil- 
dren in  non-public  as  well  as  In  public 
schools; 

Coordinating  public  school  programs  with 
non-public  school  programs; 

Monitoring  participation  of  non-public 
school  children  in  Federal  education  pro- 
grams. 

States  must  make  information  and  tech- 
nical assistance  available  to  private  school 
offlclala  who  desire  to  arrange  for  children 
in  tbelr  schools  to  participate  In  Federal 
education  programs. 

State  Advisory  Councils  on  Quality  Educa- 
tion must  include  representatives  of  non- 
public elementary  and  secondary  schools. 

TITLX  VX:  XIIKBCENCT  SCHOOL  AID  ACT 

This  Act  provides  assistance  to  local  school 
systems  and  certain  organizations  for  in- 
structional services,  humain  relations  efforts 
and  other  activities  related  to  the  purposes 
of  preventing,  reducing  and  eliminating 
minority  group  isolation  and  the  resulting 
educational  dlsadvantagement. 
Current  late 

6.  1753  extends  the  provisions  currently  in 
the  law  regarding  participation  of  non-public 
school  children  and  staff  in  ESAA  programs. 
The  law  requires  that  there  be  equitable  par- 
ticipation of  children,  teachers,  and  other 
educational  staff  in  non-public  schools  when 
such  schools  meet  certain  non-dlscrimlnatlon 
criteria  and  when  their  participation  would 
help  achieve  the  purposes  of  ESAA. 

Current  law  provisions  continued  by  S. 
1763  also  require  that  there  be  a  by-pass  of 
the  local  public  school  system  and  direct 
provision  of  services  to  non-public  school 
children  and  education  staff  when  the  local 
education  agency  fails  to  provide  for  their 
appropriate  participation  or  when  the  agency 
U  prohibited  by  state  law  from  doing  so. 
Tm,x  vn:  BmNcxTAi.  education  act 

The  Bilingual  Education  Act  supports  pro- 
grams In  local  school  systems  which  demon- 
strate effective  ways  of  helping  children  with 
limited  Knglish  proficiency  progress  through 
tha  educational  system. 

Current  law 

The  law  currently  requires  that  services 
funded  vinder  this  act  must  be  extended  to 
non-public  school  children  whose  educa- 
tional needs  are  of  the  type  the  program  is 
Intended  to  serve  and  who  attend  schools  in 
the  area  to  be  Included  in  the  public  school 
program. 

AddUional  proviaiona  in  S.  1753 
8.  17B8  retains  the  requirements  of  exist- 
ing law  and  adds  the  following  new  provi- 
aiona. 

When  a  public  school  system  which  applies 
for  funds  is  unable  or  unwilling  to  provide 
for  the  required  participation  of  non-public 
school  children,  the  Commissioner  of  Educa- 
tion may  either  withhold  approval  of  the 
i4>pUcatlon  until  the  school  system  demon- 
■trataa  compUance  with  the  requirements,  or 
reduce  the  amount  of  the  grant  by  the 
amount  required  to  assess  the  needs  of  the 
non-publlo  acbool  children  and  to  carry  out 
a  program  for  th«m.# 

Mr.  MOTNIHAN.  Mr.  President,  on  the 
strict  understanding  that  no  teaching 
aids  will  be  authorized  under  any  of  these 
companion  measures,  I  yield  back  the  re- 
mainder at  my  time  and  I  call  for  the 
yeas  and  nays  on  the  amendment. 

Mr.  DOMEtnCI.  They  are  already 
ordered. 

The  PRXSZDZNG  OFFICER.  All  time 

hM  been  yielded  back.  I^e  question  is  on 
agreeing  to  the  amendment  of  the  Sen* 


ator  from  New  Mexico.  The  yeas  and 
nays  have  been  ordered  on  the  amend- 
ment, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)'  are  necessarily  absent. 

The  result  was  announced — yeas  85, 
nays  10,  as  follows: 

(Rollcall  Vote  No.  320  Leg.] 
TEAS— 85 


XTP  AKOTDKEtn   NO.   I6SB 


Allen 

Hansen 

Moynlhan 

Anderson 

Hart 

Muskle 

Baker 

HaskeU 

Nelson 

BarUett 

Hatch 

Nunn 

Bayh 

Hatfield, 

Pack  wood 

Bellmen 

Marko. 

Pearson 

Bentsen 

Hatfield, 

PeU 

Biden 

PaulO. 

Percy 

Brooke 

Hathaway 

Proxmlre 

Burdlck 

Htinz 

Randolph 

Byrd,  Robert  C 

.  Helms 

Rlbicoff 

Cannon 

Hedges 

Rlegle 

Case 

HelUngs 

Roth 

Cbafee 

Humphrey 

Sarbanes 

ChUes 

Incuye 

Sasser 

Church 

Jackson 

Schmltt 

Clark 

Javits 

Schwelker 

Cranaton 

r«xAit 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Long 

Stevens 

Deconclnl 

LUgar 

Stevenson 

Dole 

Mftgnuson 

Stone 

Domenlcl 

Mathlas 

Talmadge 

Eagleton 

Matsunaga 

Thurmond 

Ford 

licClure 

Tower 

Oam 

JlCGovem 

Wallop 

Ooldwater 

Mclntyre 

WUllnms 

Gravel 

Melcber 

Young 

Orlffln 

Morgan 

NAYS— 10 

Zorlnaky 

Bumpers 

Olenn 

Soott 

Byrd, 

Hayakawa 

Stennls 

Harry  F.,  Jr. 

Hnddleston 

Welcker 

Curtis 

Metzenbaum 

NOT  VOTINC5— 5 

Abourezk 

Eastland 

Kennedy 

Durkin 

joihnston 

So  Mr.  DoMENici's  amendment  (UP 
No.  1657)  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  wae  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes) .  The  Senate  will  be  in  order.  Sen- 
ators will  please  take  their  seats. 

Mr.  MOYNIHAN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MOYNIHAN.  May  I  call  up  the 
amendment  of  the  Senator  from  Ohio? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  call  up  an  amendment  of  an- 
other Senator,  yes. 

Mr.  MOYNIHAN.  In  that  case,  Mr. 
President,  I  do  so.  I  call  up  the  amend- 
ment of  the  Senator  from  Ohio,  and  ask 
for  its  immediate  consideration. 

Mr.  President,  I  regret  that  the  amend- 
ment is  not  at  the  desk.  Senator  Glenn 
is  on  his  way  to  the  Chamber.  As  soon  as 
he  comes  in,  he  will  be  able  to  proceed. 

Mr.  President,  does  the  Senator  from 
Louisiana  desire  the  floor? 


(Purpose:   To  provide  for  the  refunding  of 
credit  in  exceis  of  tax  liabUlty) 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  making  this  tax  credit  re- 
fundable to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Iilr.  Long) 
proposes  an  imprinted  amendment  No.  1658. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  strike  out  lines  S  through  11. 

On  page  23,  between  lines  2  and  3,  insert 
the  following: 

(b)  Refund  of  Excess  Credit. — Subsection 
(b)  of  section  6401  of  such  Code  (relating 
to  excessive  credits)  Is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ,"  and  inserting  in  Ueu 
thereof  "43  (relating  to  earned  income 
credit),  and  44C  (relating  to  credit  for  edu- 
cational expenses) ,".  and 

(2)  by  striking  out  "39  and  43"  and  in- 
serting In  lieu  thereof  "39,  43,  and  44C". 

On  page  23,  line  8,  strike  out  "(b)"  and 
insert  in  Ueu  thereof  "(c) ". 

On  page  23,  Une  19,  strike  out  "(c)"  and 
Insert  in  Ueu  thereof  "(d)  ". 

On  page  25,  line  8,  strike  out  "(d)"  and 
insert  in  Ueu  thereof  "  (e) ". 

On  page  25.  Une  15,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  25,  Une  21,  strike  out  "(f)"  and  in- 
sert In  Ueu  thereof  "(g) ". 

Mr.  MUSKIE.  What  was  the  unani- 
mous-consent request? 

The  PRESromO  OFFICER.  That  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  LONG.  Mr.  President,  if  we  pass  a 
tuition  tax  credit,  the  vote  of  the  Sen- 
ate on  the  Metzenbaum  amendment  in- 
dicates that  it  is  the  judgment  of  the 
Senate  that  no  one  should  be  denied  a 
tax  credit  because  he  is  too  rich. 

I  believe  that  the  counterpart  of  that 
judgement  is  that  no  one  should  be 
denied  this  tax  credit  because  he  is  too 
poor. 

Mr.  President,  many  times  I  have 
voted  against  measures  that  seemed 
meritorious  to  me.  I  have  voted  that 
some  measures  w«re  not  germane;  be- 
cause I  thought  we  should  stick  to  a 
germaneness  rule.  I  have  lost  several 
times  in  recent  years  because  of  that. 
It  has  happened  two  times  during  this 
last  month. 

Here,  Mr.  President,  it  would  be  a 
complete  travesty  if  we  say,  "You  can- 
not be  denied  the  tax  credit  because  you 
are  too  rich,  but  you  can  be  denied  it 
because  you  are  too  poor  and  do  not  owe 
quite  enough  in  taxes." 

I  have  no  doubt  what  the  Senate's 
view  would  be  if  the  Senators  vote  on 
the  merits — of  my  amendment. 

The  Senate  would  decide  to  give  the 
tax  credit  whether  it  is  a  credit  against 
your  income  tax,  or  whether  it  is  more 
than  your  tax,  if  you  did  not  owe  enough 
to  get  the  full  credit. 
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A  refundable  tax  credit  is  already  in 
the  law.  This  credit  is  called  the  earned 
income  credit.  We  provide  it  for  the 
working  poor.  We  give  a  working  poor 
man  a  right  to  a  refundable  tax  credit 
because  he  is  working  and  trying  to  sup- 
port his  family,  instead  of  being  on  the 
welfare.  The  same  thing,  Mr.  President, 
ought  to  be  true  if  a  poor  working  man 
wants  to  send  his  youngster  to  college. 
Sending  a  child  to  college  is  a  great  sac- 
rifice for  a  low-income  family.  But  if 
they  want  to  do  it,  they  ought  to  have 
the  help  of  a  refundable  .tuition  credit. 

Mr.  President,  I  suppose  an  objection 
will  be  raised  that  my  amendment  does 
not  comply  with  the  Budget  Act. 

Well,  that  may  be  so.  But  in  this  case, 
Mr.  President,  I  just  do  not  feel  like 
standing  still  for  the  kind  of  miscarriage 
of  justice  which  would  occur  if  that  ob- 
jection defeated  my  amendment.  It 
would  be  unfair  to  deny  the  tax  credit 
to  the  least  well  off  of  all  Americans.  I 
may  be  compelled  to  appeal  the  ruling  of 
the  Chair  in  this  case.  I  think  we  would 
be  justified  in  doing  so. 

Mr.  President,  I  would  point  out  that 
the  cost  of  this  amendment  to  benefit 
lower  income  people  would  be  only  $45 
million  in  fiscal  year  1979,  $81  million  in 
fiscal  year  1980,  $133  million  in  fiscal 
year  1981,  $204  million  in  fiscal  year  1982, 
and  $196  million  in  fiscal  year  1983.  It 
would  not  work  out  to  more  than  about 
10  percent  of  the  cost  of  the  bill. 

For  my  part,  I  would  prefer  that  those 
who  are  less  fortunate  have  the  benefit 
of  this  bill  just  as  those  who  are  more 
fortunate.  I  am  pleased  to  vote  so  that 
no  one  would  be  denied  the  credit  be- 
cause he  is  in  reasonably  good  circum- 
stances. I  think  that  we  also  should  not 
deny  the  credit  to  someone  because  he 
is  in  less  fortunate  circumstances. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 
Mr.  LONG.  I  yield. 
Mr.  MATSUNAGA.  I  rise  in  support  of 
the  amendment  offered  by  the  Senator 
from  Louisiana.  We  have  been  talking 
here  about  helping  the  poor,  helping  the 
poor,  that  is  what  this  is  all  about, - 
that  the  poor  are  unable  to  send  their 
children  to  college.  This  amendment 
would  take  care  of  the  really  poor,  as 
the  Senator  has  so  well  put  it,  who  are 
unable  to  take  advantage  of  the  tax 
credit  because  they  are  so  poor,  their 
earnings  are  so  small,  that  they  do  not 
pay  enough  taxes  to  even  take  advantage 
of  the  credit  provided  by  the  bill. 

If  we  are  going  to  provide  credit  to  the 
rich,  as  this  bill  would,  and  we  are  saying 
we  are  intent  upon  helping  the  poor  to 
send  their  children  to  college,  the 
amendment  which  the  Senator  from 
Louisiana  offers  is  one  which  just  fits 
the  bills.  I  rise  in  support  of  this  amend- 
ment. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  MUSKIE.  Mr.  President 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  raise  a 
point  of  order. 

First  of  all  on  procedural  grounds, 
which  I  will  explain  as  extensively  as  I 
can  within  the  time  limitation  I  have. 
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The  first  tuition  tax  credit  bill  reported 
by  the  Finance  Committee  had  this  pro- 
vision included.  The  Finance  Committee 
also  reported  out  a  waiver  resolution  as 
required  under  ttoe  Budget  Act.  The 
waiver  resolution  is  required  in  part  be- 
cause of  this  refundable  provision.  That 
waiver  resolution,  as  required  by  the 
Budget  Act,  was  sent  to  the  Budget  Com- 
mittee. The  Budget  Committee  rejected 
it  on  other  grounds.  The  Finance  Com- 
mittee reconvened  and  reported  the  bill 
we  have  been  considering  on  the  Senate 
floor,  striking  the  provisions  that  met 
with  the  disapproval  of  the  Budget 
Committee. 

So  if  the  distinguished  chairman  of 
the  Finance  Committee  really  intends  to 
fight  for  a  principle,  why  did  he  hot  fight 
It  through  the  Budget  Committee  in  ac- 
cordance with  the  procedures  of  the 
Budget  Act,  face  the  waiver  resolution, 
which  was  reported  imfavorably,  and 
face  the  fight  on  that  resolution? 

Unfortunately  for  those  who  are  con- 
cerned with  the  budget  process,  this 
amendment  is  subject  to  a  point  of  order 
just  as  would  the  original  bill  have  been 
subject  to  a  point  of  order  if  it  had  been 
referred  to  the  Budget  Committee. 

So  this  is  the  Finance  Committee 
chairman's  final  act  in  a  strategy  to  get 
around  the  Budget  Act,  to  get  around 
the  Budget  Committee,  and  to  bring  this 
proposal  to  the  Senate. 

I  warned  the  Senate  yesterday  that 
this  was  coming.  Another  Senator  gave 
consideration  to  offering  it  and  rejected 
it  on  the  basis  of  the  next  point  I  am 
going  to  make.  In  any  case,  this  is  a  clear 
case  of  a  strategy  which  backed  off  the 
biU  the  Finance  Conunittee  really 
wanted,  a  bill  that  would  have  cost  $5  3 
billion  a  year  by  1983.  That  is  the  bill 
they  really  wanted,  but  they  knew  the 
Budget  Act  required  a  waiver  resolution 
They  reported  it  out,  it  came  to  the  Budg- 
et Committee,  we  debated  it  at  length 
reported  it  unfavorably  by  a  vote  of  9  to 
4  to  the  Senate  floor. 

After  that  action  was  taken  by  the 
Budget  Committee  and  in  order  to  avoid 
a  fight  on  that  waiver  resolution,  the  Pi- 
nance  Committee  chose  this  other  route, 
with  a  bill  with  lower  benefits,  a  lower 
cost,  and  without  this  refundable  provi- 
sion. 

■niat  is  what  has  taken  place,  and  I 
cannot  think,  if  I  said  nothing  more,  of 
a  clearer  way  for  the  Senate  to  repudi- 
ate the  budget  process  than  to  support 
this  proposal  by  the  chairman  of  the 
Committee  on  Finance. 

I  make  another  point:  Under  the  pro- 
visions of  this  bill,  a  family  would  be  eligi- 
ble for  a  tax  credit  up  to  $250.  However, 
recipients  of  direct  categorical  assistance 
for  education,  low-  and  moderate-income 
families  will  receive  lltUe,  if  any,  assist- 
ance from  the  tax  credit  since  the 
amount  of  the  grant  is  deducted  from 
the  prospective  tax  credit.  So  that,  for 
the  poor,  this  refundable  credit  provi- 
sion will  provide  no  assistance,  because 
the  bill  itself  trades  off  the  tax  credit 
against  the  direct  categorical  aid  pro- 
grams. 

So  we  are  being  asked  to  go  through 
a  procedure  in  defiance  of  the  budget 
process  to  provide  no  benefit  to  the  people 


that  the  chairman  of  the  Finance  Com- 
mittee will  teU  us  he  is  intending  to 
help. 

To  take  up  the  time  of  the  Senate 
at  this  late  hour  on  this  bill  for  those 
purposes,  seems  to  me  to  be  indefensible. 
I  do  not  think  I  need  to  say  anything 
more  on  this  bill,  so  I  yield  the  floor 

Mr.  LONG.  Mr.  President,  if  there  Is 
any  question  about  an  offset  in  the  civdit 
bill  which  affects  welfare  or  other  aid. 
we  can  take  care  of  that  matter  when 
the  Finance  Committee  acts  on  the 
welfare  bill.  If  it  is  the  judgment  of  the 
Senate  that  low-income  people  should 
have  the  same  benefit  as  those  who  are 
better  fixed,  we  shall  provide  that  result 
in  the  bills  within  the  jurisdiction  of  the 
Finance  Conunittee.  That  is  no  problem. 

The  problem.  Mr.  President,  is  with 
the  budget  process.  I  voted  for  that 
budget  process.  I  helped  to  establish  it. 
I  was  on  the  original  committee  that 
worked  on  it.  But,  the  one  thing  that  I 
recognized  about  the  budget  process  was 
that  it  would  always  be  the  decision  of 
the  Senate  whether  it  wants  to  observe 
or  waive  the  budget  procedures. 

Now  under  the  Budget  Committee  pro- 
cedures, if  we  think  something  is  Just,  or 
unjust,  but  voting  on  it  on  the  floor 
violates  the  Budget  Act.  we  have  to  send 
it  to  the  Budget  Committee  first. 

Mr.  MUSKIE.  Will  the  Senator  yield? 
The  Senator  knows  that  the  waiver  res- 
olution comes  to  the  Senate  and  whether 
it  is  unfavorable  or  favorable,  the  Budget 
Act  makes  the  Senate  the  final  actor. 
But  the  Senator  chose  not  to  go  that 
route. 

Mr.  LONG.  I  do  not  know  about  that. 

Mr.  MUSKIE.  I  think  the  Senator 
knows  that  very  well. 

Mr.  LONG.  I  just  happen  to  think  that 
I  am  a  better  witness  about  what  I  know 
than  somebody  tiai  is.  But  I  know  some- 
thing about  the  Budget  Act,  because  I 
helped  to  write  that  act — I  played  a  part 
in  some  of  the  early  negotiations  on  that 
bill  and  some  of  the  first  versions  that 
were  reported  out.  In  the  Budget  Act.  we 
posed  a  great  number  of  procedural  dif- 
ficulties for  somebody  who  wants  to  do 
something  that  the  Budget  Committee 
does  not  want  done.  But  In  the  last 
analysis,  the  decision  whether  or  not  to 
do  something  is  the  decision  of  the 
Senate  and  not  the  decision  of  the  Budget 
Committee.  It  is  not  the  Finance  Com- 
mittee's decision,  not  the  Appropriations 
Committee's  decision;  it  is  the  full  Sen- 
ate's decision. 

Now  this  bill  now  creates  an  obvious 
miscarriage  of  justice.  No  one  will  be 
denied  the  tax  credit  because  he  is  too 
rich.  The  bill  takes  care  of  that  group— 
the  rich — very  well.  And  I  am  proud  that 
I  have  voted  that  way.  But  the  bill 
does  not  allow  some  people  the  credit  be- 
cause they  are  too  poor.  That  result  Is 
not  fair. 

As  far  as  this  Senator  is  ctmcemed, 
I  have  tried  to  comply  with  the  budget 
process.  The  Senate  sent  the  bill  to  the 
Budget  Committee,  and  to  the  Appro- 
priations Committee.  Then  they  sent  it 
back  to  the  Budget  Committee.  ^  the 
time  everyone  got  through  kicking  It  be- 
tween one  committee  and  another.  It 
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was  decided  that  it  could  not  contain  the 
refundable  feature. 

So  we  said  that  we  will  try  to  add  it 
on  the  floor,  llien  we  come  out  to  the 
floor  and  we  are  told  there  will  be  an 
objection  on  a  point  of  order. 

m  the  last  analysis,  If  the  majority  of 
the  Senate  wants  to  do  smnething,  they 
will  do  it — ^notwithstanding  the  objec- 
tions of  the  Budget  Committee  and  not- 
withstanding the  objections  of  some 
other  committee.  At  some  point,  I  say  to 
the  Senators,  you  just  ought  to  vote 
jrour  conscience  on  the  merits  of  the 
issue  in  spite  of  all  the  procedural  im- 
pediments that  may  be  posed  In  front 
of  vou. 

TUs  refundable  credit  is  not  a  big 
Inidget  item.  It  adds  less  than  10  percent 
to  the  cost  of  the  bill.  At  some  point,  we 
ought  to  go  ahead,  do  what  is  right,  and 
make  the  credit  refundable. 

Has  the  Chair  ruled  on  the  point  of 
order?         

Mr.  MUSKIE.  Mr.  President,  I  have 
not  yet  made  the  point  of  order. 

Mr.  LONO.  I  will  make  that  point  of 
order  that  this  Is  out  of  order  under  the 
Budget  Act.  I  appeal  the  ruling  of  the 
Chair. 

Mr.  MUSKIE.  Mr.  President,  may  I 
make  the  proper  point  of  order?  I  un- 
derstand the  Senator  from  Louisiana 
wants  to  cut  me  off  by  using  the  rules 
in  spite  of  the  fact  that  he  is  just  arguing 
that  every  Senator — - 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Louisiana  has  made  a  point  of 
order  which  is  not  debatable 

Mr.  MUSKIE.  What  is  the  parliamen- 
tary situation?  

T^e  PRESIDINa  OFFICER.  The  Sen- 
ator from  Louisiana  has  made  a  point  of 
order  which  is  not  debatable. 

Mr.  MUSKIE.  I  have  another  parlla- 
mmtary  inquiry.        

■nie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mi.  MUSKIE.  I  imderstood  earlier, 
when  I  inquired  of  the  Parliamentarian, 
that  a  point  of  order  could  not  be  raised 
until  all  time  is  expended.  The  time  on 
this  amendment  has  not  been  expended. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  on  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOLE  and  Mr.  MOYNIHAN.  Reg- 
ular order,  Mr.  President. 

Th9  PRESIDING  OFFICER,  l^e  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

llie  PRESIDINa  OFFICESl.  Without 
objection,  it  is  so  ordered. 

A  point  of  order  having  been  made 
that,  under  section  401  of  the  Budget 
Act,  new  spending  authority  is  created 
by  this  amendment  and  further  that  sec- 
tion 303  of  the  Budget  Act  is  violated,  the 
point  of  order  is  sustained. 

Mr.  LONG.  Mr.  President,  I  appeal  the 
ruling  of  the  Chair.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufflcloit  second?  There  Is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  and  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  are 
necessarily  absent. 

The  result  was  announced — yeas  75, 
nays  21,  as  follows: 

[RollcaU  Vote  No.  321  Leg.) 
YEAS— 75 

MuBkle 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Scott 

Sparkman 

Stafford 

Stennla 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

wmiams 

Young 

Zorlnsky 


Packwood 

Rlblcoff 

Roth 

Schmltt 

Schwelker 

Talmadge 


Allen 

GoW  water 

Anderson 

Qrlffln 

Baker 

Hart 

Bartlett 

Halkell 

Bellmon 

Hatfield, 

Bentsen 

MarkO. 

Bumpers 

Hathaway 

Burdlck 

Helms 

Byrd, 

Ho«ges 

Harry  P.,  Jr. 

HoBlngs 

Byrd,  Robert  C 

.  Hufldleston 

Cannon 

Hutnphrey 

Case 

Inouye 

(Thafee 

Ja<iuon 

ChUes 

Javlts 

Church 

Kennedy 

Clark 

Lasalt 

Cranston 

Leaby 

Culver 

Lufar 

DeConclnl 

Ma^nuson 

Dole 

Mathlas 

Domenlcl 

MoClure 

Eagleton 

McGovem 
Mclntyre 

Ford 

Oam 

Metzenbaum 

Olenn 

Morgan 

FAYS— 21 

Bayh 

Hatfield, 

Blden 

RaulO. 

Brooke 

Hayakawa 

Curtis 

Hetnz 

Danforth 

Long 

Oravel 

Matsunaga 

Hansen 

Malcher 

Hatch 

Mofnlhan 

NOT  VOTING 

Abourezk 

Eaatland 

Ourkln 

Johnston 


So,  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  MUSKIR  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  rul- 
ing of  the  Ch^r  was  sustained  as  the 
judgment  of  the  Senate. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1639 

(Purpose:   To  provide  for  the  refunding  of 
credit  In  eicess  of  tax  liability) 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Eunendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  fR>m  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  num- 
bered 1669. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the 
amendment  be  dispensed  with.  I  will  ex- 
plain it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  objeot,  does  the  Senatw 
have  a  copy  of  his  amendment  we  can 
read? 

Mr.  LONG.  It  has  the  same  basic  effect 
as  my  earlier  amendment.  I  have  made  a 
few  changes.  I  hav^  stricken  some  of  the 
cross  references  and  the  conforming  ref- 
erences. This  amendment  stands  for  the 
same  moral  principle  as  the  earUer  one, 
but  it  changes  the  legislative  language, 
for  parliamentary  reasons. 

Mr.  MUSKIE.  The  vote  just  taken  in- 
dicates that  those  technicalities  can  be 
very  significant. 

Mr.  LONG.  The  Senator  ^can  appeal 
the  ruling  of  the  Chair,  if  he  wishes. 

Mr.  MUSKIE.  How  long  is  the  amend- 
ment? I  am  not  inclined  to  object.  I  am 
reserving  the  right  to  object.  I  would  like 
some  clear  idea—    

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  a  right  to  have  the 
amendment  read. 

Mr.  MUSKIE.  I  am  not  asking  for  that 
at  this  point.  I  am  hoping  that  the  dis- 
tinguished sponsor  of  the  amendment 
might  give  us  enough  of  a  clue  in  advance 
so  that — Mr.  President,  a  parliamentary 
inquiry.  Could  I  ask  to  have  the  amend- 
ment read  lat^r? 

Mr.  LONG.  Of  course,  I  am  just  try- 
ing to  save  the  time  of  the  Senate.  I  will 
explain  the  amendment. 

Mr.  MUSKIE.  I  am  willing  to  go  that 
route,  until  I  find  it  unsatisfactory. 

The  PRESIDING  OFFICER.  If  the 
Senator  does  not  \raive  the  reading,  he 
may  have  it  read  later. 

Mr.  MUSKIE.  I  do  not  insist  that  it  be 
read  now.  I  reserve  the  right  to  have  it 
read  later  and  will  permit  the  Senator 
from  Louisiana  to  proceed. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  can 
be  read  any  time  the  Senator  wants  it 
read. 

Mr.  MUSKIE.  That  Is  satisfactory. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Tlie  amendment  is  as  follows: 

On  page  18,  strike  out  lines  5  through  11. 

On  page  23,  between  lines  2  and  3,  insert 
the  following: 

(b)  Refund  of  Excess  Credit. — Subsection 
(b)  of  section  6401  of  such  Code  (relating 
to  excessive  credits)  is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit),"  and  Inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44C  (relating  to  credit  for  edu- 
cational expenses),",  and 

(2)  by  striking  out  "39  and  43"  and  insert- 
ing in  lieu  thereof  "38,  43,  and  44C". 

Mr.  LONG.  Mr.  President,  I  wish  to 
comply  with  the  budget  resolution.  But, 
I  do  not  want  to  do  a  grave  injustice  to 
some  poor  people.  Just  because  they  do 
not  happen  to  be  well  fixed  financially. 
And  we  will  do  such  an  injustice,  if  we  do 
not  agree  to  this  amendment. 

Mr.  President,  the  Senator  pointed  out 
what  he  thought  was  the  right  way  to 
obtain  a  waiver  of  the  budget  rules.  The 
Budget  Committee  has  pointed  out  its 
procedures.  We  tried  to  follow  that.  At 
least  we  thought  we  did.  We  sent  our 
proposal  to  the  Budget  Committee.  The 
Budget  Committee  sent  it  on  to  the  Ap- 
propriations Committee,  and  the  Appro- 


August  15,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


26109 


priations  Committee  sent  it  back  to  the 
Budget  Committee.  The  last  I  heard  of  it, 
the  Budget  Committee  was  not  willing  to 
Kr&nt  a  wftivcr. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  point  of  clarification? 

Mr.  LONG.  That  is  my  impression. 

Yes;  I  yield  to  the  Senator. 

Mr.  MUSKIE.  The  Budget  Act  re- 
quires certain  provisions  go  to  the  Ap- 
propriations Committee.  We  did  not 
arbitrarily  refer  it  to  the  Appropriations 
Committee.  The  Budget  Act  provides  that 
because  it  involved  the  spending  of 
money  or  at  least  a  budgetary  cost.  The 
Budget  Committee  exercised  the  respon- 
sibility with  which  it  is  charged  under 
the  Budget  Act  and  so  did  the  Appro- 
priations Committee.  There  is  nothing 
arbitrary  about  it. 

Iiflr.  LONG.  Yes ;  I  am  not  complaining 
about  that.  I  did  not  say  the  Budget 
Committee  did  not  do  everything  it  is 
supposed  to  do  and  did  not  exercise  its 
conscience.  All  I  am  saying  is  that  we 
on  the  Finance  Committee  followed  the 
procedure  as  we  understood  the  pro- 
cedure, we  were  asking  for  a  waiver  and 
did  not  receive  it. 

But  I  read,  Mr.  President,  under  the 
Budget  Act,  section  904(b)  which  is  the 
provision  from  which  I  appeal  because 
I  am  trying  to  do  what  is  right  for  those 
who  are  not  so  fortunate : 

Any  provision  of  title  304  may  be  waived 
or  suspended  In  the  Senate  by  a  majority 
vote  of  the  Members  voting,  a  quorum  being 
present,  or  by  unanimous  consent  of  the 
Senate. 

Obviously  we  would  not  obtain  unani- 
mous consent  on  this  waiver.  However,  a 
quorum  is  here.  By  majority  vote,  the 
Senate  can  waive  section  303,  which  is 
the  section  that  we  have  to  request  to 
waive. 

So,  Mr.  President,  so  that  not  only  rich 
and  middle-income  parents  have  the 
benefit  of  the  tax  credit,  but  so  that  lower 
income  parents  may  have  it.  also,  it  will 
be  necessary  to  ask  the  Senate  for  a 
waiver. 

Mr.  President,  the  Senator  from  Maine  , 
said  there  were  provisions  in  the  bill  that 
kept  the  poor  from  receiving  as  much 
benefit  as  some  of  us  think  they  should 
out  of  this  legislation.  But,  the  cost  esti- 
mates for  this  amendment  show  that 
these  people  would  be  helped.  The  fact  is 
that  only  if  they  are  getting  a  fellowship 
for  a  scholarship  or  Government  grant  or 
something  of  that  sort,  they  cannot  get 
the  credit. 

By  adopting  my  amendment,  the  Sen- 
ate would  increase  the  cost  of  the  bill 
only  $45  million  in  fiscal  1979;  $81  mil- 
lion in  fiscal  1980;  and  $133  million  in  fis- 
cal 1981.  But  this  additional  cost  would 
help  a  lot  of  low-Income  people  who 
could  participate  in  this  if  the  Senate 
wants  to  let  them  participate  in  it. 

I  hope  that  this  is  the  proper  way  to 
act,  Mr.  President.  I  move  that  under 
section  904(b)  the  requirements  of  sec- 
tion 303  of  the  Budget  Act  be  waived  so 
that  the  amendment  can  be  considered. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  PACKWOOD  and  Mr.  MOYNI- 
HAN addressed  the  Chair. 


The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  that  purpose? 

Mr.  LONG.  Yes;  I  yield  for  that  pur- 
pose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  I  ask  whether  or  not 
there  has  been  a  sufiBcient  change  in  the 
amendment  to  make  it  in  order  at  this 
point  under  the  Senate  rules,  not  imder 
the  Budget  Act? 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate  once  an 
amendment  has  been  rejected  or  ruled 
out  on  a  point  of  order  it  can  not  be  re- 
offered  unless  it  is  substantially  differ- 
ent. 

Mr.  MUSKIE.  I  make  that  point  of 
order,  Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  the  point  of  order? 

Mr.  LONG.  I  yield  for  the  point  of 
order. 

The  PRESIDING  OFFICER.  It  is  the 
ruling  of  the  Chair  that  there  is  no  sub- 
stantial change  in  the  amendment, 
therefore,  the  point  of  order  is  sustained. 

Mr.  LONG.  Then  I  will  make  some 
more  changes. 

Mr.  President,  send  it  back  to  me  and 
I  will  make  some  more  changes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1660 

(Purpose:  To  provide  for  the  refunding  of 
credit  in  excess  of  tax  liability ) 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  numbered 
1660. 

On  page  18.  strike  out  lines  5  through  11. 

On  page  23,  between  lines  2  and  3.  Insert 
the  following : 

(d)  refund  of  excess  credit. — subsection 
(b)  of  section  6401 — 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  ex- 
cept for  the  change  that  was  penciled 
in.  Please  read  the  change  on  the  second 
page. 

The  assistant  legislative  clerk  read  as 
follows : 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit),"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit)  and  44C  (relating  to  credit  for  edu- 
cational expenses  incurred  after  September 
30,  1980).",  and 

(2)  by  striking  out  "39  and  43"  and  in- 
serting in  lieu  thereof  "39,  43,  and  44C". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


On  page  18,  strike  out  lines  5  through  11. 

On  page  23.  between  lines  2  and  3,  In- 
sert the  following : 

(b)  Refund  of  Excess  Credit. — SubsecUon 
<b)  of  section  6401  of  such  Code  (reUtlng 
to  excessive  credits)  is  amended 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit)."  and  inserting  in 
lieu  thereof  "43  (relating  to  earned  Income 
credit),  and  44C  (relating  to  credit  for  edu- 
cational expenses  incurred  after  S«>tember 
30,  1980) . ",  and 

(2)  by  striking  out  "39  and  43"  and  Insert- 
ing in  lieu  thereof  "39,  43,  and  44C". 

Mr.  LONG.  Mr.  President,  under  sec- 
tion 904(b)  I  move  that  section  303  of 
the  budget  rule  be  waived  in  order  that 
the  amendment  might  be  considered. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  I  stiU  do  not  have  a  copy 
of  this  amendment.  I  do  not  know 
whether  a  substantial  change  has  been 
made.  We  had  a  decisive  vote  on  the 
point  of  order  relating  to  the  Budget  Act 
under  section  401  and  section  303.  I  do 
not  know  how  many  times  we  have  to  go 
through  this  exercise,  but  a  reading  of 
the  amendment  such  as  we  have  had 
from  the  clerk  is  not  a  sufiBcient  basis  for 
me  to  make  a  judgment  on  whether  or 
not  we  are  being  asked  to  vote  on  sub- 
stantially the  same  amendment. 

So  I  put  the  parliamentary  inquiry  to 
the  Presiding  Officer. 

The  PRESIDING  OFFICER.  The 
Chair  at  this  point  will  state  that  this 
amendment  is  substantially  different 
than  the  last  amendment;  therefore,  it 
is  in  order  under  the  Senate  rules  and 
precedents.  As  to  the  Budget  Act,  that  is 
another  matter. 

Mr.  LONG.  Mr.  President,  I  renew  my 
motion  under  section  904(b)  of  the 
Budget  Act.  that  the  provision  of  section 
303  of  the  Budget  Act  be  waived  in  order 
that  this  amendment  might  be  con- 
sidered. 

Mr.  MUSKIE.  Mr.  President,  I  wlU 
make  the  point  of  order,  but  before  I  do 
I  think  I  owe  the  Senate  some  explana- 
tion of  section  904. 

In  the  first  place,  with  respect  to  this 
amendment,  I  have  not  seen  it.  Only 
one  Senator  has  seen  it.  This  subject  of 
refundable  credits  was  considered  at 
length  by  the  Finance  Committee.  It  was 
included  in  legislation  which  was  re- 
ferred under  the  Budget  Act  from  the 
Budget  Committee  to  the  Appropriations 
Committee.  They  had  specific  language 
before  them  dealing  witti  this  proposal. 
They  acted  on  it.  Both  committees,  over- 
whelmingly reported  unfavorably  on  it. 
And  the  language  was  actually  reported. 
Before  those  reports  could  get  to  the  Sen- 
ate fioor  so  that  the  Senate  could  con- 
sider the  waiver  resolution  which  had 
been  acted  on  unfavorably,  the  Finance 
Committee  changed  its  legislative  vehicle 
and  did  not  include  this  language  at 
all.  I  have  no  idea  whether  the  language 
the  distinguished  chairman  of  the  Fi- 
nance Committee  has  just  sent  to  the 
desk  is  the  same  language  that  came  to 
the  Budget  Committee  at  one  point  or 
not.  There  is  no  basis  for  me  to  make  a 
comparison.  There  is  no  basis  whatso- 
ever. 
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Now.  what  I  have  said  goes  to  section 
904. 

As  a  member  of  the  Oovenunent  Op- 
eratloos  Committee  I  spent  most  of  a 
jrear  writing  the  Budget  Act,  and  spent 
the  time  in  conference  with  the  House 
of  RepresentatlTes.  I  know  that  section 
904  Is  Intmded  to  state  only  what  is  ob- 
vious, that  the  Senate  can  at  any  time 
suspoid  the  Budget  Act.  So  the  question 
before  us  now  Is  do  we  do  that  casually, 
do  we  do  It  when  the  Budget  Act  Itself 
provides  an  orderly  procedure  for  con- 
sidering the  issue  in  questlcm? 

Iliere  Is  an  orderly  procedure  under 
the  Budget  Act  to  consider  the  very  sub- 
ject of  this  amendment.  It  was  used  by 
the  Finance  Committee. 

It  went  through  the  Budget  Commit- 
tee. The  Budget  Committee  reported  it 
to  the  flow.  That  report  is  before  the 
Senate.  But  the  Committee  on  Finance 
backed  off  that  because,  following  the 
procedure  set  down  by  the  Budget  Act, 
it  did  not  give  them  the  result  they 
wanted.  They  wanted  a  favorable  report, 
and  because  they  did  not  get  It  they 
pulled  back  from  that  procedure  and 
came  beck  to  the  Senate  without  the  re- 
fundable credit,  which  the  chairman  of 
the  C(unmittee  oo  Finance  now  sends  to 
the  desk  in  language  that  no  other  Sen- 
ator has  seen,  in  language  that  may  or 
may  not  be  the  same  as  that  which  the 
Budget  CoEomittee  and  the  Appropria- 
tions CMnmlttee  considered,  and  now 
the  chairman  of  the  Committee  on  Fi- 
nance says  we  ought  to  get  away  from 
the  specUlc  procedure  which  was  pro- 
vided to  handle  Just  this  kind  of  a  prob- 
lem, and  waive  the  Budget  Act  alto- 
gether, which  Is  what  section  904  1b. 

It  says  that  any  time  the  Senate  wants 
to  it  can  suspend  the  Budget  Act  alto- 
gether and,  of  coiuve,  that  Is  a  state- 
ment of  fact.  It  did  not  have  to  be  written 
Into  section  904. 

So  now  the  chairman  of  the  Commit- 
tee CO  Finance  puts  it  as  boldly  and  as 
blatantly  as  he  has  wanted  to  for  a  long 
time.  He  does  not  like  the  Budget  Act, 
and  he  wants  to  suspend  the  Budget  Act 
so  that  he  can  do  In  his  own  way  what 
the  Budget  Act  makes  possible  for  him 
to  do  in  an  orderly  way. 

So  I  oppose  the  motion  and  I  hope  the 
Senate  will  support  my  opposition. 

Bir.  lONO.  Mr.  President,  I  dare  say, 
90  percent  of  the  Senators,  and  maybe 
more  than  90  percent  of  the  Senators, 
will  find  the  same  dlfDculty  with  which 
I  am  conf nmted.  They  will  be  confronted 
with  all  the  parliamentary  obstacles 
placed  In  the  way  of  getting  something 
to  a  vote,  if  they  always  have  to  go  past 
the  Budget  Committee  and  the  Budget 
Act. 

But  if  you  are  right,  Mr.  President,  it 
only  takes  61  votes  to  sustain  your  posl- 
tloa. 

Why  should  we  provide  that  every- 
body, eicept  those  who  need  it  the  most, 
win  have  the  tax  credits?  Uhder  the  bill, 
the  very  rich  will  have  It.  I  voted  for 
that.  But  why  deny  the  poor  the  credit, 
why  deny  the  credit  to  the  working  poor, 
the  least  of  them  all,  merely  because  of 
a  technlcaUtar?  Wdl,  not  if  we  have  it 
within  our  power  to  do  something  about 
II. 


I  am  no  longer  trying  to  overrule  the 
Chair,  I  am  not  talking  about  that.  I 
tried  that.  I  was  badly  defeated.  I  accept 
the  verdict  and  do  not  complain  about 
that. 

The  ruling  that  the  Chair  made  Is  not 
involved  here.  What  is  involved  here  Is 
doing  what  Is  right.  I  find  I  have  prece- 
dent for  what  I  seek  to  do. 

In  April  1976,  the  Senate  considered 
food  stamp  legislation  which  created  new 
entitlement  authority.  Senator  Muskiz 
made  a  point  of  order  against  It  under 
section  401  of  the  Budget  Act.  Senator 
Talmadgb  then  moved  to  suspend  the  pro- 
visions of  the  Budget  Act  under  section 
904(b),  the  same  section  I  am  referring 
to  here. 

The  motion  was  carried  by  a  vote  of 
63-to-27.  So  you  voted  In  favor  of  that 
waiver.  Senators,  at  least  two-thirds  of 
us  voted  that  way.  We  did  it  so  that  we 
could  vote  on  a  proposal  dealing  with 
food  stamps.  So  the  precedents  are  on 
my  side  this  time. 

I  am  just  asking  that  we  waive  the 
Budget  procedures  for  this  worthy 
amendment.  I  am  not  asking  to  suspend 
the  Budget  Act  as  Senator  Talbiadce  did. 
I  am  just  asking  that  we  waive  it  enough 
so  that  we  can  offer  one  little  amend- 
ment. I  am  not  talking  about  a  $1  bil- 
lion amendment,  but  talking  about  an 
amendment  that  costs  about  $133  million 
the  first  year.  By  comparison,  that  Is  a 
small  amount  of  money.  I  am  asking  that 
we  waive  the  Budget  Act  provision  so 
that  the  Senate  can  consider  the  amend- 
ment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDIKG  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Several  Senators  addressed  the  Chair. 

Mr.  PACKWOOD.  I  might  say  further 
in  support  of  the  motion  that  when  y/e 
waived  the  Budget  Act  during  the  food 
stamp  consideration,  the  Senator  from 
Maine  had  several  comments,  and  I 
might  quote  what  he  said : 

Under  the  Budget  Act,  a  procedure  open 
to  him  l8  a  motion  to  suspend  section  401 
(b)  with  respect  to  this  point  of  order,  and 
I  should  support  that  motion,  for  the  rea- 
sons that  I  have  outlined  here  briefly  .  .  . 

But  the  Senate  also  has  a  procedural  right 
under  the  act  which  enables  It  to  say:  "We 
are  going  to  take  It  up  on  the  floor  of  the 
Senate,  notwithstanding  the  point  of  order." 
That  Is  not  a  waiver  of  the  procedures.  It  is 
an  exercise  of  rights  that  the  Senate  has 
under  the  procedures. 

If  we  had  so  stouctured  the  Budget  Act 
as  to  absolutely  prohibit  Congress  from  con- 
sidering any  change  In  entitlement  programs, 
including  this  bill  by  these  months  of  delay, 
I  doubt  that  Confress  would  have  adopted 
the  Budget  Reform  Act. 

So  when  the  Senator  says  that  somehow 
the  Budget  Committee  ought  to  deprive  the 
Senate  of  that  option,  I  say  to  the  Senator 
In  all  respect  that  I  do  not  think  that  it  1b 
what  the  Budget  Act  says.  If  we  tried  to  im- 
pose that  rigid  a  discipline  in  the  process, 
the  process  would  break  down  before  the 
year  was  up. 

So,  Mr.  President,  what  we  are  back 
to  again  is  a  whose-ox-is-gored  argu- 
ment. At  the  time  that  the  Senator  from 
Maine  wanted  to  waive  the  Budget  Act 
to  consider  an  amendment  by  Senator 
DoLB  under  the  food  stamp  bill,  he  was 


in  favor  of  waiving  it  under  the  pro- 
cedures, as  is  allowed.  When  he  is  op- 
posed to  this  whole  act,  and  he  has  made 
it  clear  from  time  immemorial — I  will 
give  him  cre<^t  for  consistency— that  he 
is  opposed  to  primary  credits,  secondary 
credits,  college  credits,  vocational  credits, 
part-time  credits,  graduate  credits,  and 
all  other  kinds  of  credits,  he  is  opposed 
to  it,  so  he  does  not  want  to  follow  the 
procedures  of  the  Budget  Act  and  allow 
us  to  vote  on  this,  to  do  the  very  same 
thing  that  he  endorsed  doing  on  a  bill 
making  an  issue  of  a  waiver  when  he 
supported  It. 

It  is  simply  a  question  of  whether  or 
not  you  agree  with  the  issue  of  refunda- 
bility  and  want  to  consider  it.  If  you  do 
not,  that  is  fine.  Leave  it  out.  But  we 
should  not  think  that  we  are  making  a 
change  in  the  Budget  Act,  that  we  are 
doing  anything  we  have  not  done  before 
or  we  are  doing  anything  that  the  Sen- 
ator from  Maine  has  not  supported  be- 
fore when  the  issue  that  he  wanted  to 
consider  was  one  that  he  supported. 

Several  Senators  addressed  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  a  brief 
word  on  the  substance  of  the  amendment 
of  the  Senator  from  Louisiana.  With  the 
elementary  and  secondary  school  pro- 
visions eliminated,  the  legislation  before 
us  is,  of  course,  different  legislation. 

On  the  1st  of  October  1980,  the  bill 
moves  up  to  a  different  level  altogether: 
there  is  at  that  point  a  potential  refund 
tax  credit  of  $500  at  the  college  and  imi- 
verslty  levels. 

This  amendment  would  take  effect  on 
October  1,  1981.  We  are  talking  about 
quite  a  substantial  siun  of  money  that 
persons  will  receive  If  we  accept  this,  and 
will  not  receive  if  we  fall  to  do  so.  This  is, 
therefore,  an  Important  amendment. 

Mr.  MUSKIE.  Mr.  President,  first  of 
all,  in  response  to  the  distinguished  Sen- 
ator from  Oregon,  I  think  my  memory  is 
pretty  good,  and  I  would  not  try  to  re- 
construct the  circumstances  to  which  he 
speaks. 

Mr.  President,  I  am  as  sure  as  I  am 
that  I  am  standing  here  that  those  cir- 
cumstances were  no  precedent  for  these. 
Here  a  route  was  deliberately  not  taken, 
under  the  Budget  Act,  by  the  Finance 
Committee,  a  route  open  to  accomplish 
precisely  what  the  Senator  from  Louisi- 
ana seeks  to  accomplish  today,  and  he 
backed  off;  with  what  consequence? 
Leaving  us  in  doubt  as  to  precisely  what 
legislative  language  we  are  considering, 
leaving  us  in  doubt  as  to  the  cost,  unless 
he  chooses  to  presume  that  he  ought  to 
be  the  final  authority  on  cost,  and  with- 
out the  benefit  of  CBO's  analysis  of  the 
cost  in  the  light  of  the  changes  that  have 
been  made  in  the  bill  on  the  Senate  floor. 

The  whole  purpoee  of  this  process  in 
to  make  sure  the  Senate  has  complete 
information  on  costs  when  it  votes  on 
legislation  with  these  long-term  cost  im- 
plications. There  is  precedent  for  that. 

As  to  what  weight  ought  to  be  given  to 
that  precedent,  I  would  not  presume  to 
try  to  suggest,  without  being  able  to  re- 
view the  record  myself,  before  the  tactic 
of  the  chairman  of  the  Finance  Commit- 
tee Is  adopted.  But  I  know  if  we  were  to 
approve  what  he  has  proposed,  if  we  were 
to  support  his  motion,  we  would  set  a 
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precedent  with  much  more  significant, 
serious,  and  lasting  implications  for  the 
viability  of  the  budget  process  than  the 
one  to  which  the  Senator  from  Oregon 
refers. 

The  second  point  I  would  make,  that 
I  made  in  my  discussion  of  the  Senator's 
first  amendment — we  are  now  consider- 
ing his  third  one — his  first  one  did  not 
eliminate  an  offset  provision,  which 
means  that  students  would  lose  any  di- 
rect assistance  they  get  from  Pederal 
programs,  dollar  for  dollar,  for  the  tax 
credit  relief  they  get  up  to'$250. 

That  was  a  weakness  in  the  Senator's 
first  amendment.  He  has  not  discussed  it 
in  connection  with  the  second  one,  but  if 
the  weakness  has  not  been  corrected, 
then  it  still  stands,  and  the  amendment 
would  not  do  the  poor  any  good. 

But  the  final  point  I  make,  Mr.  Presi- 
dent, is  that  the  Senator  justifies  this 
because  it  Is  needed  to  correct  an  obvious 
injustice.  Well,  if  the  injustice  is  that 
obvious,  why  did  the  Finance  Commit- 
tee, in  its  deliberations,  put  this  offset 
provision  in?  Earlier  the  Senator  from 
Louisiana  said,  "Oh,  well,  that  is  within 
our  jurisdiction,  we  can  correct  it." 

I  ask  him,  why  did  you  not  correct  it 
when  it  was  before  you?  My  understand- 
ing is  that  the  offset  provision  was  put 
in  deliberately,  because  there  were  those 
in  the  committee  who  felt  that  not  to 
have  it  would  mean  that  there  would  be 
people  who  would  get  benefits  under  both 
the  tax  credit  option  and  the  direct  as- 
sistance, and  they  did  not  want  to  sub- 
ject the  bill  to  that  criticism. 

I  say  much  of  this  on  the  basis  of  hear- 
say, because  I  do  not  have  the  benefit  of 
the  Finance  Committee  report,  which 
was  before  us  with  respect  to  the  original 
bill,  which  gave  us  the  Finance  Commit- 
tee's arguments,  which  evaluated  the  bill 
for  us  so  that  we  could  have  the  benefit 
of  their  deliberations. 

I  have  to  act  ad  hoc,  on  the  basis  of 
the  third  amendment  the  Senator  from 
Louisiana  was  able  to  put  together  this 
afternoon,  without  seeing  the  language, 
without  being  able  to  compare  it  with 
what  we  had  before.  I  have  the  respon- 
sibility, whether  the  Senator  from  Lou- 
isiana likes  it  or  not,  and  I  am  going  to 
discharge  that  responsibility  even  if  no 
one  on  this  floor  listens.  I  have  the  re- 
sponsibility of  giving  the  Senate  the 
benefit  of  my  best  advice.  This  is  the  way 
I  see  it,  and  I  would  appreciate  the  Sen- 
ate's support. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  has  asked  why  we  did  not  pre- 
serve the  offset.  I  can  tell  the  Senator 
why.  It  was  to  prevent  double  dipping. 
We  offered  the  Department  of  HEW  this 
provision,  and  they  turned  it  down  out 
of  hand. 

The  matter  is  very  simple.  If  some- 
body, in  September,  when  starting  school 
if  students  feel  they  are  so  desperately 
poor  and  are  entitled  to  a  grant,  and  they 
get  it,  and  they  could  not  go  or  they  do 
not  think  they  could  get  through  school 
without  the  grant,  this  would  let  them 
take  it,  and  then,  when  it  comes  time  to 
sign  the  tax  return  in  April,  they  can 
offset  the  amount  they  got  as  a  grant 
against  the  credit,  but  they  cannot  take 


a  grant  and  also  take  a  tax  credit  if  they 
paid  tuition. 

Conversely,  if  you  think  you  can  make 
it  until  April  without  a  grant,  if  you  take 
the  tax  credit  you  cannot  also  take  the 
grant.  It  was  designed  to  offer  the  stu- 
dents a  choice,  and  to  offset  the  cost  of 
the  bill,  which  the  Finance  Committee 
tried  to  do  in  a  number  of  respects. 

That  was  all  this  offset  provision  was. 
It  had  to  do  with  preventing  double  dip- 
ping, and  with  the  philoeophy  that  I 
think  the  Finance  Committee,  almost  to 
a  man,  shared:  It  endeavored  to  give  the 
recipients  a  choice,  in  September,  as  to 
whether  they  wanted  to  go  the  grant 
route  or  the  credit  route.  Pay  your  money 
and  take  your  choice. 

I  think  the  reason  we  were  turned 
down  by  the  Department  of  HEW  is  that 
they  did  not  want  these  two  programs 
side  by  side,  because  I  think  I  know  what 
will  happen.  For  most  students  going  to 
school,  and  who  are  dependent  on  their 
parents,  when  they  are  faced  with  this 
situation,  If  the  parent  pays  any  tax 
at  all,  and  they  look  at  the  BOEG  form 
and  what  they  have  to  reveal,  they  say, 
"To  heck  with  it.  I  will  pay  it  now  and 
take  it  off  the  tax  next  April." 

When  this  measure  has  been  in  effect 
3  or  4  years,  and  HEW  finds  they  prefer 
to  go  the  tax  credit  route  instead  of  the 
BOEG  route,  I  beUeve  HEW  will  be  dis- 
appointed. But  that  is  all  that  offset 
provision  is  about.  It  should  not  even  be 
discussed  in  connection  with  this  re- 
f  undability  and  waiver  of  the  Budget  Act 
tonight. 

Mr.  LONG.  Mr.  President,  I  would  hope 
the  Senate  by  now  understands  what 
this  is  all  about. 

When  we  try  to  debate  a  tax  credit 
so  people  can  send  their  children  to  col- 
lege, we  are  confronted  with  the  argu- 
ment, "Oh,  that  only  helps  those  who  are 
taxpayers;  the  poor  will  not  benefit;  you 
are  going  to  help  the  rich  people  with 
this,  and  the  poor  could  not  enjoy  it. 
How  could  you  be  so  unfsdr?" 

If  we  pass  this  bill  without  the  amend- 
jnent  I  am  trying  to  offer,  and  if  the 
President  decides  to  veto  the  bill,  as  sure 
as  I  am  talking  to  you,  the  President  will 
come  down  on  the  fact  that  the  bill  would 
not  benefit  the  poor.  It  will  not  be  avail- 
able to  the  poor  because  they  do  not  pay 
any  tax,  or  not  enough  tax  to  take  ad- 
vantage of  the  credit.  We  want  to  help 
the  poor,  but  so  far  the  poor  are  left  out 
of  this  bill.  When  we  tried  to  help  the 
poor,  we  were  confronted  with  every  com- 
plexity that  the  Budget  Committee  can 
devise. 

The  Budget  Committee  is  not  against 
the  poor ;  that  committee  is  against  this 
bill.  Their  chairman  might  deny  It,  but 
if  he  had  his  way  he  would  deny  the 
Senate  the  opportunity  to  make  this  bin 
applicable  to  all  American  children  and 
their  parents,  rich  or  poor. 

The  chairman  of  the  Budget  Commit- 
tee has  made  his  position  clear.  He  is 
going  to  work  to  defeat  this  bill  however 
he  can.  He  has  talked  about  the  cost  of 
this  amendment.  But  this  amendment's 
cost  Is  small  in  the  totality  of  things. 
The  Senator  says  he  cannot  rely  on  my 
estimates.  Mr.  President,  all  I  have  ever 


been  able  to  rely  on  is  the  Joint  Commit- 
tee on  Internal  Revenue  Taxatloi,  now 
known  as  the  Jomt  Committee  on  Tax- 
ation. I  always  have  regarded  that  staff 
as  the  mo6t  reliable  group  anywhere  for 
estimating  the  impact  of  a  revenue  mfeas- 
ure  whether  on  the  House  side  or  the 
Senate  side  of  the  Hill.  I  stand  by  their 
estimate. 

Mr.  l-resident,  I  have  stricken  fiscal 
years  1979  and  1980  from  my  amend- 
ment; it  would  not  apply  for  the  next 
couple  of  years.  That  is  a  substantial 
change  in  the  amendment.  So,  parlia- 
mentanrwise,  we  are  within  the  rule. 
We  are  following  precedent;  we  are 
seeking  to  mvoke  the  same  precedent 
that  Mr.  Muskie  himself  approved  on 
the  food  stamp  bill. 

We  are  trying  to  address  the  merits  of 
the  issue.  Why  not  just  vote  on  the 
amendment?  The  technicalities  are 
finally  behind  us.  It  is  Just  a  question 
of  whether  the  Senate  wants  to  let  us 
vote  on  the  amendment. 

As  I  say,  we  tried  to  follow  the  pro- 
cedures of  the  Budget  Committee  and 
did  not  have  any  luck  there.  We  did 
the  best  we  could.  We  now  seek,  to  invoke 
the  precedent  the  Senator  has  recog- 
nized. We  now  ask  for  a  vote  on  the 
amendment. 

(Mr.  DeCONCENI  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President,  I  will 
undertake  to  do  my  best  to  give  the  de- 
tails on  that  precedent,  and  provide  the 
Senate  with  as  much  information  as  I 
can.  We  would  have  been  able  to  provide 
more  if  regular  procedures  had  been 
followed. 

As  to  that  precedent — and  it  may  have 
been  a  mistake — let  us  understand  what 
it  was.  It  had  to  do  with  the  1976  food 
stamp  reform.  My  good  friend  from 
Kansas  would  probably  remember  that. 

It  involved  another  amendment  which 
had  been  sanctioned  by  the  budget  res- 
olution and  taken  into  account  by  the 
budget  resolution,  and  upon  the  adop- 
tion of  the  budget  resolution  by  Con- 
gress, it  effected  the  sanction. 

So  it  is  not  outside  the  budget 
resolution. 

The  point  of  order  was  raised  that  the 
McOovem  amendment  had  an  im- 
mediate effective  date  rather  than 
October  1.  Under  the  budget  resolution, 
section  401.  any  entitlement  legislation 
which  takes  effect  before  October  1  or 
the  next  fiscal  year,  is  not  in  order. 

The  fact  is  that  because  of  the  com- 
plexity of  the  food  stamp  bill,  this  Judg- 
ment came  to  us  on  the  basis  of  Senator 
Dole's  advice  and  Senator  Tauuock's 
advice.  It  was  not  possible  to  draft  the 
McOovern  amendment  in  another  farm 
to  eliminate  that  technical  objection. 

We  could  not  see  at  that  point  that 
any  Budget  Act  purpose  could  be  served 
by  the  point  of  order.  The  point  of  order 
would  simply  have  obstructed  a  bill 
that  had  been  assumed  by  the  budget 
process. 

That  is  the  best  and  clearest  recon- 
struction I  can  give  of  the  circumstances 
at  that  time . 

To  me,  those  circumstances  are  far 
different  from  these. 

With  respect  to  the  offset  provislOD, 
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the  basic  education  opportunity  grant 
program  for  the  income  group  |5,000  to 
$10,000,  the  average  grant,  is  $1,132.  As 
I  understand  It,  the  amount  of  the  grant 
is  deducted  from  the  prospective  tax 
credit.  As  a  result  an  average  grant  re- 
cipient from  a  family  with  an  income 
below  $10,000  would  not  get  any 
benefit  under  the  tax  credit,  since  his 
BBOO's  grant  of  $1,132  would  greatly  ex- 
ceed the  prosiiectlve  $250  tax  credit.  The 
refundabillty  provision,  cannot  restore 
the  tax  credit  to  these  students. 

For  people  In  the  income  group  up  to 
$10,000  there  is  no  injustice  being  cor- 
rected here.  The  result  I  am  told  the  off- 
set provision  would  have  would  still  ob- 
tain. So  we  are  being  asked  to  set  a 
serious  precedent  under  the  Budget  Act 
which  does  not  accomplish  what  its  spon- 
sor proposes.  That  is  the  simple  fact. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered 

Mr.  LONG.  Mr.  President,  if  this 
would  not  help  the  poor,  why  does  it  cost 
$81  million  in  fiscal  year  1980,  and  $133 
million  in  fiscal  year  1981?  Those  are  the 
budget  estimates.  They  show  what  it 
would  cost  to  help  the  poor. 

If  this  amendment  leaves  anything 
to  be  desired,  if  there  is  anything  in  this 
bill  or  in  this  amendment  that  would 
deny  some  poor  person  a  benefit  to 
which  he  is  entitled,  we  still  have  the 
right  to  correct  it.  I  would  be  glad  to 
support  an  amendment  to  do  that  or 
support  further  legislation  to  achieve  a 
proper  result.  But.  we  will  not  have  the 
opportunity  to  do  anything  about  an 
obvious  injustice  in  this  bill  affecting 
the  poor  unless  my  motion  prevails,  and 
we  axt  offered  the  opportiuiity  to  vote 
on  my  amendment. 

Mr.  PACKWOOD.  Mr.  President,  one 
last  clarifying  point,  so  we  understand 
who  is  saving  money  and  who  is  not  sav- 
ing money.  When  we  waived  this  provi- 
sion on  the  food  stamp  bill  2  years  ago, 
what  happened  is  that  the  Agriculture 
Committee  had  worked  extensively  in 
trjrlng  to  cut  down  food  stamp  expendi- 
tures. We  had  a  program  then  estimated 
to  cost  about  $6.5  billion.  The  Agriculture 
Committee,  with  Oiorgi  McOovern  and 
Bob  Dole  leading  the  ^ht,  came  up 
with  reforms  that  would  have  cut  it  to 
about  $8  billion  but  they  would  not  have 
gone  into  effect  until  October  1  of  that 
particular  year.  At  the  same  time,  the 
Department  of  Agriculture  announced 
regulations  to  go  into  effect  immediately 
which  would  have  cut  the  annual  cost 
of  the  food  stamp  program  to  $4.8 
billion. 

This  Senate,  I  was  one  and  most  of  the 
other  Senators  were  on  final  passage,  let 
alone  the  budget  waiver,  thought  that 
cut,  which  was  legal  under  the  existing 
law,  was  too  deep.  So  by  virtue  of 
Ing  the  rules  we  cost  ourselves  alfeL  this 
country  about  $1  billion  during  «bat 
year,  money  we  thought  Justifiable  .. 
to  be  spent.  But  let  no  one  think  that  ., 
that  waiver  we  saved  money  from  what 
would  have  been  cut  from  the  food 
stamp  program  had  we  not  waived  it. 
We  would  have  cut  an  additional  $1.2 
billion  by  administrative  action.  It  is 


because  our  oj  collectively  was  being 
gored.  We  did  not  want  to  cut  it  that 
far  and  we  waived  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Aboitrezx),  the  Senator  from  New 
Hampshire  (Mr  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Hawaii  (Mr.  Inouye)  .  the 
Senator  from  Texas  (Mr.  Johnston). 
and  the  Senator  from  Mississippi,  Mr. 
Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  is 
necessarily  absent. 

The  result  was  announced — yeas  31, 
nays  62.  as  foBows: 

[RoUcall  Vote  No.  322  Leg.] 
TEAS — 31 
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Allen 

Anderson 

Benteen 

Blden 

Brooke 

Cannon 

Oase 

Curtis 

Danforth 

DeConclnl 

Oravel 


Baker 

Bartlett 

Bayh 

Bellmon 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Dole 

Domenlcl 
Eagleton 
Ford 
Oam 
Olenn 
Ooldwater 


Melcber 

Moyniban 

Pack  wood 

Rlblcoff 

Roth 

Schmitt 

Schwelker 

Sparkman 

Talmadge 

Williams 


Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riegle 

Sarbanes 

Sasser 

Stafford 

Stevens 

Stevenson 

.Stone 

uimond 
Tower 
Wallop 
Welcker 
Young 
Zorlnsky 


Sai 
/  Sat 
V  Sta 
I  Ste 
L  ste 

^PTh 


Hansen 
Hatch 
Hatfield. 
Paula. 
Hathaway 
Hayakawa 
Halnz 
Long 
Mathias 
Mstsunaga 
Melntyre 

NAYS— 62 

Orlffln 
Hvt 
Haskell 
Haitfleid, 

Mark  O. 
Helms 
Hodges 
HdUngs 
Huddleeton 
Humphrey 
Jackson 
Jarlts 
Kotinedy 
Lacalt 
Le»hy 
Lugar 
Magnuson 
MoClure 
MoOovern 
MVtzenbaum 
Morgan 
Muskle 

NOT  VOTINO— 7 

Abourezk  InAuye  Stennis 

Durkin  Johnston 

Eastland  SoOtt 

So  Mr.  Long's  motion  was  rejected. 

Mr.  MUSKIB.  Mr.  President,  I  move 
to  recOTisider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  parliamentary  situation  at  this 
point? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Loui- 
siana is  the  pending  question. 

Mr.  MUSKIE.  Then.  Mr.  President.  I 
raise  a  point  of  order  as  to  the  amend- 
ment under  the  budget. 

The     PRESIDING     OFFICER.     The 

jraiver  not  having  been  granted,   this 

ient,  like  the  predecessor,  violates 

section  303  of  the  Budget  Act.  Therefore. 

the  point  of  order  is  sustcdned. 

The  Senator  from  Massachusetts. 


Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKm),  and  Senator  from 
South  Dakota  (Mr.  McGovern)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  for  himself,  Mr.  Dxtrkin  and  Mr.  Mc- 
Govern, proposes  unprlnted  amendment  No. 
1661. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
Section  1.  Short  Titie. 

This  Act  may  be  cited  as  the  "Tuition  Ad- 
vance Fund  and  Tax  Credit  Act". 
Sec.  2.  Tuition  Advakce  Pond;  Repayment 

Title  IV  of  the  Higher  Education  Act  of 
1965  is  amended  by  adding  immediately  after 
part  0  thereof  the  fellowlng  new  part: 

"Part  D — ^TaX  COLtKCTABLE  TUITION  AD- 
VANCES To  Students  In  Insti- 
TunoNS  OF  Higher  Education 
"statement  of  puriose  and  authorization 
of  appropriations 

"Sec.  451.  (a)  It  is  the  purpose  of  this  part 
to  authorize  the  Commissioner  to  establish 
a  program  for  the  making  of  advances  to 
cover  costs  of  tuition  and  other  education- 
related  expenses  to  (tudents  at  Institutions 
of  higher  education  and  to  provide  for  the 
referral  to  the  Secretary  of  the  Treasurj'  for 
collection  under  the  Internal  Revenue  Code 
of  1954  of  those  obligations  which  are  In  re- 
payment status. 

"(b)  (1)  There  is  hereby  established  In  the 
Treasury  a  trust  fund  which  shall  be  avail- 
able, without  fiscal  year  limitation,  to  the 
Commissioner  for  purposes  of  this  part. 
There  shall  be  deposited  in  such  fund 
amounts  appropriated  pursuant  to  paragraph 
(2)  and  all  amounts  collected  pursuant  to 
section  5  of  the  Internal  Revenue  Code  of 
1954. 

"(2)  There  is  authorized  to  be  appropri- 
ated, for  each  fiscal  year  beginning  on  or 
after  the  effective  dste  of  this  part,  to  the 
fund  established  liy  paragraph  (1)  an 
amount  sufficient  to  fulfill  the  purposes  of 
section  452  of  this  Aot,  not  to  exceed  $4,500,- 
000,000  adjusted  by  the  Inflation  adjustment 
factors  established  by  the  Commissioner 
under  section  454(b)  (2) .  Such  authorization 
shall  not  apply  to  acy  fiscal  year  which  is 
more  than  two  fiscal  years  after  the  fiscal 
year  (hereinafter  relierred  to  as  the  'break- 
even year')  in  whicb  the  income  from  the 
unused  portion  of  such  funds  plus  the 
amount  collected  piirsuant  to  section  5  of 
such  Code  for  such  fereak-even  year  exceeds 
the  amount  necessary  to  fulfill  the  purposes 
of  section  452  of  this  Act  for  such  brecUc- 
even  year. 

"(3)  If  the  sums  available  in  any  fiscal 
year  for  making  advances  to  students  under 
this  part  are  not  sufficient  to  pay  in  full  the 
total  amounts  whlcli  all  students  are  en- 
titled to  receive  under  this  part  for  such 
fiscal  year,  the  maximum  amounts  which 
all  students  are  to  rocelve  for  this  year  shall 
be  ratably  reduced.  Id  case  additional  funds 
become  available  for  making  such  advances 
for  any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  amounts 
shall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

"eligibility  of  ErrUDBNT  BORROWERS 
AND  TERMS  OP  OBLIGATIONS 

"Sec.  452.  (a)  An  advance  shall  be  made 
by  the  Commissioner  under  the  provisions 
of  this  part  only  to  a  student — 
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"(1)  who  has  not  successfully  completed  a 
program  of  undergraduate  education  and  Is 
thirty-five  years  of  age  or  younger; 

"(2)  who  Is  enrolled  in  such  a  program  at 
an  eligible  institution,  has  successfully  com- 
pleted the  first  year  of  such  program,  and  Is 
In  good  standing  as  determined  by  the  Insti- 
tution;  and 

"(3)  who  is  carrying  at  least  one-half  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution. 

"(b)  No  advance  made  under  this  part  to 
any  student  for  any  academic  year  shall  ex- 
ceed $5,000,  adjusted  by  the  inflation  adjust- 
ment factors  established  by  the  Commis- 
sioner under  section  454 (b)  (2)  or  the  allow- 
able tuition  and  expenses,  whichever  Is  less. 
The  aggregate  unpaid  principal  amount  for 
all  such  advances  made  to  any  student  shall 
not  at  any  time  exceed  $15,000,  adjusted  by 
the  inflation  adjustment  factors  established 
by  the  Commissioner  under  section  454 
(b)(2). 

"(c)  (1)  An  advance  made  under  this  part 
shall  be  evidenced  by  a  note  or  other  written 
agreement  which — 

"(A)  is  made  without  security  and  with- 
out endorsement; 

"(B)  provides  for  disbursement  of  the  pro- 
ceeds of  the  advance  by  check,  payable  to  the 
Institution  at  which  the  advance  recipient  is 
In  attendance,  requiring  endorsement  by 
such  recipient; 

"(C)  provides  that  the  portion  of  such 
proceeds  allocable  to  nontultion  expenses 
described  In  subsection  (d)  (2)  shall  be  paid 
by  such  Institution  to  the  advance  recipient 
upon  presentation  of  satisfactory  evidence  to 
the  institution  that  such  porUon  shaU  be 
used  for  such  expenses; 

"(D)  provides  for  repayment  In  accord- 
ance with  section  5  of  the  Internal  Revenue 
Code  of  1954  during  the  period  in  which 
such  student  is  in  repayment  status; 

"(E)  provides  for  repayment  of  the  total 
principal  amount  of  advances  under  this 
part  plus  an  amount  equal  to  60  per  centum 
thereof,  subject  to  the  limitations  contained 
In  paragraph  (2) ; 

"(P)  entitles  the  advance  recipient  to 
accelerate  without  penalty  repayment  of  the 
whole  or  any  part  of  thp  advances,  plus  an 
amount  equal  to  50  per  centxmi  thereof.  In 
accordance  with  regulations  prescribed  by 
the  Commissioner;  and 

"(Q)  contains  such  other  terms  and  con- 
ditions, consistent  with  the  provisions  of 
this  part,  as  may  be  required  by  the  Com- 
missioner and  agreed  to  b\  the  borrower.  - 
"(2)  For  purposes  of  this  subsection  and 
section  453,  an  advance  recipient  shall  be 
deemed  to  be  In  repayment  status  from  the 
beginning  of  the  first  calendar  year  which 
begins  after  such  recipient  ceases  to  carry 
at  an  eligible  institution  at  least  one-half 
the  full-time  academic  workload  as  deter- 
mined by  the  Institution  and  certified  to 
the  Commissioner  imtll  the  earUer  of  (A)  the 
beginning  of  the  calendar  year  In  which  such 
borrower  will  become  slxty-flve  years  of  age, 
or  (B)  the  date  on  which  the  total  principal 
amount  of  advances  made  to  the  borrower 
plus  an  amount  equal  to  50  per  centum  of  the 
total  of  such  advances,  is  paid  in  full. 

"(d)  For  purposes  of  subsection  (b),  the 
term  'allowable  tuition  and  expenses' 
means — 

"(1)  the  tuition  chareed  by  the  elijrible 
institution  at  which  the  borrower  Is  enrolled 
plus 

"(2)  an  amount  determined,  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, as  necessary  to  cover  education-related 
expenses  such  as  transportation,  room,  board, 
and  materials,  but  not  exceeding  $1,000. 
"collection  procedures 

"Sec.  453.  (a)  The  Commissioner  shall,  not 
later  than  January  1  of  each  year,  certify  to 
the  Secretary  of  the  Treasury  for  each  bor- 
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rower  In  repayment  status  on  such  date  an 
amount  equal  to  the  sum  of  the  total  princi- 
pal amoimt  of  advances  made  to  such  bor- 
rower plus  an  amount  equal  to  SO  per  centum 
of  such  total  minus  the  sum  of  any  amounts 
collected  pursuant  to  section  6  of  the  In- 
ternal Revenue  Code  of  1954.  A  copy  of  such 
certification  with  respect  to  a  borrower  shall 
be  sent  by  the  Commissioner  to  such  bor- 
rower. 

"(b)  Any  borrower  who  receives  a  notice 
of  certification  under  subsection  (a)  and 
who  believes  such  notice  to  contain  an  error 
of  statement  or  omission,  or  asserts  a  debt  fo*- 
which  the  borrower  Is  not  obligated  or  to 
which  he  desires  to  raise  a  defense  or  excuse, 
shall  file  an  objection  thereto  with  the  Com- 
missioner within  sixty  days  after  receipt  of 
such  notice.  The  Commissioner  shall,  wltbln 
thirty  days  of  receipt  of  such  an  objection, 
affirm,  adjust,  or  withdraw  such  certlflca- 
tlon  and  send  notice  thereof  to  the  borrower 
and  to  the  Secretary  of  the  Treasury.  Such 
decision  shall  be  reviewable  by  an  ap- 
propriate district  court  of  the  United  States 
as  a  final  agency  decision. 

"definition 

"Sec.  454.  (a)  The  term  'eligible  insUtu- 
tion'  means  an  institution  of  higher  educa- 
tion as  defined  In  section  1201   (a)  — 

"(1)  which  has  not,  except  under  clrcum- 
biflnoes  certified  by  the  Commissioner  as 
vital  to  the  mission  and  purpose  of  such  In- 
stitution, increased  undergraduate  enroll- 
ment— 

"(A)  by  more  than  2  per  centum  in  any 
academic  year  beginning  after  the  enactment 
of  this  part;  or 

"(B)  by  more  than  10  per  centum  in  all 
the  academic  years  beginning  after  such 
enactment: 

"(2)  which  has  not  Imposed  any  excess 
charges  in  any  academic  year  beginning 
after  the  date  of  enactment  of  this  part,  ex- 
cept imder  circumstances  certified  by  the 
Commissioner  as  vital  to  the  mission  and 
purpose  of  such  institution. 

■(b)(1)  For  purposes  of  subsection  (a) 
(2),  the  term  'excess  charges'  means  any 
amount  charged  by  an  eligible  institution 
for  tuition  which  exceeds  the  tuition  charged 
by  such  institution  in  the  academic  year 
which  ends  in  the  calendar  year  preceding 
the  calendar  year  in  which  this  section  is 
enacted  (hereafter  referred  to  as  the  'base 
tuition')  plus  an  amount  equal  to  the  sum 
of — 

"(A)  such  base  tulUon  adjusted  by  the 


Inflation    adjustment    tmeton    detennlaod 
under  paragraph  (2),  plus 

"(Bi  In  the  case  of  eligible  public  inctt- 
tutions,  an  amount  not  to  exceed  10  per 
centum  of  such  base  tuition. 
Por  purposes  of  applying  subparagraph  (B), 
no  additional  amount  of  tuition  at  any  eligi- 
ble public  institution  shaU  be  taken  into  ac- 
count unless  the  Commlasloner  determines 
that  such  additional  amount  la  available  to 
such  institution  to  carry  out  its  educational 
purposes. 

"(2)  The  Commissioner  shaU  prescribe  a 
schedule  for  the  calculation  of  Inflation  ad- 
justment factors  for  puipoaes  of  paragr^ih 
(1)  for  each  academic  year  beginning  after 
enactment  of  ttiis  section  which  shaU  be 
based  upon  the  increase  in  the  Consumer 
Price  Index  as  determined  by  the  Secretary 
of  Commerce  for  the  '^'fndar  year  preced- 
ing the  calendar  year  In  which  such  academic 
year  ends.". 

Sec.  3.  Repayment 

(a)  In  Genikal. — ^Part  I  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  tax  on  individuals)  la 
amended  by  redesignating  section  5  as  sec- 
tion 6  and  by  inserting  after  section  4  the 
following  new  section: 

"Sec.   5.   Tax  Imposes   Por   Ft^AruEwt  or 
Tuition  Aovam cis. 


"(a)  iMFOsmoK  op  Tax. — In  addition  to 
the  other  taxes  imposed  by  this  chapter 
there  Is  hereby  Impoaed  on  the  includible 
adjusted  gross  income  of  every  Federal  tui- 
tion advance  recipient  in  repayment  status 
for  the  taxable  year  a  tax  equal  to  the  leaser 
of— 

"(1)  the  amount  equal  to  the  appUcable 
percentage  of  such  Includible  adjusted  groas 
income,  or 

"(2)  the  sum  of  the  aggregate  amount 
payable  on  all  Federal  tuition  advance  of 
such  recipient  plus  an  amount  equal  to  60 
per  centum  of  such  aggregate  amount 
payable. 

For  purposes  of  paragraph  (2) .  the  aggregate 
amount  payable  on  any  such  advance  shall 
be  determined  as  of  the  last  day  preacrlbed 
by  law  for  filing  the  return  of  tax  impoaed 
by  this  chapter  for  the  taxable  year. 

"(b)  Applicable  Percentage. — For  pur- 
poses of  subsection  (a)  the  appUcsble  per- 
centage with  respect  to  any  Federal  tuition 
advance  recipient  In  repayment  status  «*««» 
be  determined  in  accordance  with  the  fol- 
lowing table: 


|ln  percentl 


Annual  income 

of  recipient 

Up  to 
(5,000 

15,000  to 
(10,000 

110.000  to 
115.000 

115,000  to 
117,500 

117.50010 
120,000 

120,000  and 
atoM 

Total  tuition  idvince  fund  oblintlon: 
Up  to  13,750 

2 
2 
2 
2 
2 

I 

1 
2 

13,750  to  15,250 

15,250  to  16,750 

16.750  to  18,250 

18.250  tnd  up 

"(c)  DKiiNiTioNS. — ^For  purposes  of  this 
section — 

"(1)  Tuition  advance. — ^The  term  'tui- 
tion advance'  means  any  advance  made  pur- 
suant to  part  D  of  title  IV  of  the  Higher 
Education  Act  of  1965. 

"(2)  Tuition  advance  recipient  in  repiy- 
nent  status. — The  term  'tuition  advance 
recipient  in  repayment  status'  means  for  any 
taxable  year  any  individual  from  whom  a 
certification  has  been  received  by  the  Secre- 
tary pursuant  to  section  463(a)  of  the  High- 
er Education  Act  of  1965  and  has  not  been 
withdrawn  pursuant  to  section  453(b)  of 
such  Act. 

"(3)   Includible  adjusted  gross  income.— 


The  term  'includible  adjusted  gross  Income' 
means — 

"(A)  in  the  case  of  a  single  Individual 
the  adjusted  gross  income  of  such  individual. 

"(B)  in  the  case  of  married  individuals 
filing  a  joint  return  luider  section  6013. 
where  both  spouses  are  tuition  advance  recip- 
ients, tn  amount  equal  to  the  adjusted  grass 
income  of  such  individuals, 

"(C)  in  the  case  of  a  married  Individual 
filing  a  separate  return,  or  a  married  in- 
dividual filing  a  Joint  return  under  section 
6013  where  the  spouse  of  such  individual  is 
not  a  tuition  advance  recipient,  the  greater 
of — 

"(1)  the  adjusted  grass  income  of  such 
Individual,  or 
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"(11)  ui  amount  equal  to  one-half  of  the 
sum  of  the  adjusted  gross  Incomes  of  such 
IndlTldiial  and  such  Individual's  spouse. 

"(d)     SracXAL    RVLKS. — 

"(1)  Tax  niKATXD  as  income  tax. — For  pur- 
poses of  this  title,  the  tax  Imposed  by  sub- 
section (a)  shall  be  treated,  under  regula- 
tions prescribed  by  the  Secretary,  as  an  in- 
come tax  Imposed  by  this  chapter. 

"(2)  Mabital  status. — ^Por  purposes  of  this 
section,  marital  status  shall  be  determined 
under  section  143. 

"(3)  CnxincATioN  BT  sECRETAaT  or  ao- 
VANCC  AMOUNT  SEPAio. — The  Secretary  shall 
certify  to  the  Commissioner  of  Education 
the  amount  of  tax  paid  under  subsection  (a) 
for  the  taxable  year  with  respect  to  each 
tuition  advance  recipient  In  repayment 
status.". 

(b)(1)  CONToaMiNO  Amendments. — ^The 
table  of  sections  for  such  part  I  is  amended 
by  striking  out  the  item  relating  to  section  S 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  6.  Tax  imposed  for  repayment  of  Fed- 
eral tuition  advances. 

"Sec.  6.  Cross  references  relating  to  tax  on 
individuals.". 

(2)  Subsection  (a)  of  section  6012  of 
such  Code  (relating  to  persons  required  to 
make  returns  of  income)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(6),  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  inserting  in  lieu  there- 
of ";  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  Every  mdlvldual  who,  at  the  close 
of  the  taxable  year.  Is  a  Federal  tuition  ad- 
vance recipient  in  repayment  status  (as 
defined  In  section  5(c)(2)).". 

(3)  Subsection  (a)  of  section  3402  of 
such  Code  (relating  to  income  tax  collected 
at  source)  is  amended  before  the  period  in 
the  third  sentence  by  inserting  "and  to  re- 
flect an  additional  amount  of  tax  to  be 
deducted  and  withheld  by  reason  of  the  tax 
Impoeed  by  section  5". 

(c)(1)  EiTEcrivE  Dates. — ^The  amend- 
ments made  by  subsections  (a)  and  (b)  of 
this  section  shall  apply  to  taxable  years 
ending  on  or  after  the  first  day  of  the  first 
calendar  year  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  (3)  shall  apply  to  wages  paid  on  or  after 
the  first  day  of  the  first  calendar  year  begln- 
ing  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Bankkuptct. — FOr  the  purpose  of  sec- 
tion 17  of  the  Bankruptcy  Act,  any  tax  Im- 
posed by  section  6  of  the  Internal  Revenue 
Code  of  1964  shall  be  deemed  to  be  a  tax 
which  became  legally  due  and  owing  by  the 
bankrupt  to  the  United  States  within  three 
years  preceding  bankruptcy. 

(e)  RxposT. — ^The  Secretary  of  the  Treasury 
and  the  Commissioner  of  Education  shall, 
not  later  than  January  15  of  each  year,  sub- 
mit to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  any 
recommendations  for  changes  In  the  rates  or 
methods  of  collection  of  the  taxes  Imposed 
by  section  6  of  the  Internal  Revenue  Code 
of  1964  that  may  be  necessary  to  insure 
the  continued  solvency  and  availability  of 
the  trust  fund  esUbllshed  pursuant  to  sec- 
tion 461(b)  (1)  of  the  Higher  Education  Act 
of  1966. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  need. 

The  PRESmiNO  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Massachusetts  is 
entitled  to  the  attenlon  of  the  Senate. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Yes,  for  a  unanimous 
conaent. 


Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Brandon 
and  Camie  Hayes  of  my  staff  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself,  the 
Senator  from  New  Hampshire,  and  the 
Senator  from  South  Dakota.  We  are 
considering  ways  in  which  we  might 
meet  the  problems  of  higher  tuition 
costs.  I  thmk  the  tuition  advance  fund 
provides  a  new,  creative  and  financially 
responsible  way  of  dealing  with  this 
problem. 

This  proposal  has  not  had  the  con- 
.•^ideration  of  the  Education  Subcommit- 
tee, although  I  have  talked  to  the  chair- 
man of  th3  Education  Subcommittee  and 
he  has  given  assurances  that  we  will 
have  the  opportunity  for  hearings  on 
this  proposal  in  the  next  session. 

Basically,  Mr.  President,  what  this 
amendment  would  do  is  provide  for  a 
tuition  advance  fund  which  would  make 
enough  money  available  to  allow  people 
to  go  to  college  and  to  continue  in  col- 
lege. The  tax  credit  is  only  for  $250  and 
v/e  know  that  the  burdens  of  tuition  far 
exceed  that. 

It  would  also  provide  additional  re- 
.•rources  for  room  and  board.  It  would 
be  generally  available  to  all  of  those 
who  seek  higher  education. 

The  loan  would  be  paid  back  over  a 
period  of  years  during  which  the  par- 
ticular student  that  took  advantage  of 
the  program  is  working  and  earning. 
These  funds  would  go  back  into  a  re- 
volving fund  for  use  by  future  students. 

This  fund  would  be  self-sustaining 
after  a  period  of  years  and  would  no 
longer  drain  the  Federal  Treasury,  as  a 
tax  credit  progrtm  would  or  even  as  a 
scholarship  does. 

And,  it  puts  the  responsibility  on  the 
one  who  will  benefit,  the  student,  rather 
than  the  parent. 

Mr.  President,  this  particular  concept 
has  been  placed  forward  by  a  distin- 
guished educator  in  my  own  State,  Presi- 
dent John  Silber,  president  of  a  great 
university,  Boston  University.  He  has 
given  it  a  great  deal  of  thought,  a  great 
deal  of  study. 

It  seems  to  me  to  be  both  the  finan- 
cially responsible  and  the  educationally 
responsible  approach  toward  meeting  the 
extraordinary  burdens  of  higher  tuition 
on  the  young  people  in  this  country,  and 
their  families. 

Mr.  President,  I  would  now  like  to 
more  formally  list  the  virtues  of  this 
proposal  for  my  oolleagues. 

Mr.  President  first,  the  tuition  ad- 
vance fund  would  make  enough  money 
available  to  allow  people  to  continue  in 
college.  It  is  difScult  for  students  to  meet 
the  burden  of  tuition,  room  and  board 
today.  Average  tuition  alone  in  a  private 
college  is  now  $8,500;  room  and  board 
costs  $1,000  or  more.  The  proposed  tui- 
tion tax  credit  would  return  only  $250  a 
year  in  tax  savings  to  the  family  which 
was  putting  someone  through  college — 
and  this  money  would  be  returned  some 
10  months  after  the  close  of  the  school 
door  for  the  year.  It  is  obvious  that  |250 


10  months  late  is  not  going  to  make  much 
of  a  difference. 

Second,  the  tuition  advance  would  be 
available  to  all  people  who  are  going  to 
accredited  colleges,  the  925,000  in  pri- 
vate schools  and  the  3.7  million  in  State 
schools.  People  with  financial  needs 
would  not  have  to  search  through  a  va- 
riety of  programs  and  hope  that,  in  the 
year  in  which  they  are  applying,  enough 
money  remains  in  the  program,  or  that 
they  meet  that  year's  eligibility  criteria. 
It  is  thus  as  comprehensive  as  the  tax 
credit. 

Third,  the  proposal  recognizes  that 
students  who  go  through  college  are  tha 
primary  beneficiarieB  of  a  college  educa- 
tion. They  owe  something  to  a  society 
which  has  allowed  them  the  resources  to 
enjoy  that  education.  They  begin  to  pay 
society  for  the  benefit  which  has  been  ex- 
tended to  them  through  this  bill.  In  turn, 
they  make  it  possible  for  society  to  award 
similar  funds  to  students  who  follow  in 
their  path.  It  is  fair  that  they  do  so. 
Those  who  go  to  college  enjoy  far  greater 
earnings  over  the  course  of  their  lifetime 
than  those  who  do  not.  The  bureau  of  the 
census  reports  a  $232,000  difference  be- 
tween the  wages  of  a  college  and  a  high 
school  graduate.  They  enjoy  the  other 
benefits  that  education  bestows.  They 
should  be  paying  for  that  education 
when  they  can  afford  to  do  so,  to  help 
those  who  subsequently  need  assistance. 

Fourth,  the  bill  promotes,  societal 
values  through  a  payback  scheme  which 
does  not  force  people  into  taking  jobs 
purely  because  those  jobs  offer  higher 
salaries.  Those  people  who  wish  to  take 
lower  paying  jobs  which  might  be  of 
service  to  society-.-those  people  who 
want  to  enter  VISTA  after  their  gradua- 
tion, or  those  who  cannot  find  higher 
paying  jobs  would  only  pay  a  flat  per- 
centage of  their  salary  that  year,  rather 
than  an  amount  calculated  purely  on  the 
basis  of  the  amount  that  they  borrowed. 
This  compares  to  the  present  system 
where,  like  a  home  mortgage,  people 
must  pay  back  their  loans  in  a  cer- 
tain period  regardless  of  their  incomes. 
Gaging  payback  rates  to  income  will 
also  probably  lead  to  fewer  outright  de- 
faults. 

Fifth,  the  program  would  eventually 
be  self-sustaining.  During  the  first  few 
years,  we  would  have  to  spend  more 
money  on  the  educational  loans  than  we 
now  do.  But  within  a  few  years  college 
graduates  would  begin  paying  back  loans. 
As  compared  to  the  social  security  sys- 
tem, the  tuition  system  would  result,  over 
the  next  few  decades,  in  a  larger  and 
larger  proportion  oj  people  graduating 
and  paying  back  the  amount  they  bor- 
rowed as  they  moved  into  jobs.  There  are 
always  far  more  people  in  the  work  force, 
who  are  there  for  a  40-year  period,  than 
in  college,  where  they  are  eligible  for  a 
tuition  advance  for  a  3 -year  period. 

Mr.  President,  the  tuition  advance 
fund  is  simply  a  better  way  to  insure  a 
college  education  to  all  the  people  in 
America  who  want  one.  It  is  simply  a 
fairer  way  of  allocating  the  cost  of  guar- 
anteeing a  college  education. 

I  hope  we  will  be  able  to  test  out  these 
thoughts  in  the  Education  Committee 
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and  come  back  and  make  a  recommenda- 
tion to  the  Senate. 

•  Mr.  DURKIN.  Mr.  President,  our 
amendment  strikes  those  portions  of  the 
tuition  tax  credit  bill  dealing  with  tax 
credits  to  parents  paying  tuition  to  col- 
leges and  universities.  In  place  of  those 
provisions,  my  amendment  substitutes 
an  alternative  college  financing  plan. 

There  is  little  doubt  that  a  $250  tax 
credit  would  be  welcomed  by  any  person 
struggling  to  meet  the  high  costs  of  tui- 
tion. But  that  $250  which  comes  in  the 
spring  will  be  of  cold  c6mfort  when  a 
$3,000  tuition  bill  arrives  in  the  fall.  For 
this  reason,  I  am  offering  an  amendment 
which  establishes  a  program  covering 
up  to  $5,000  of  tuition  and  related  ex- 
penses while  placing  responsibility  for 
repayment  where  it  belongs — squarely  on 
the  shoulders  of  the  person  who  benefits 
from  that  education,  the  student.  Repay- 
ment will  be  made  over  the  borrower's 
working  lifetime. 

My  amendment,  which  is  cosponsored 
by  the  Senator  from  Massachusetts,  Mr. 
Kennedy  and  the  Senator  from  South 
Dakota,  Mr.  McGovern,  is  identical  to 
the  Tuition  Advance  Fund  Act  which  I 
introduced  earlier  this  year.  Similar  leg- 
islation has  been  introduced  in  the  House 
by  Congressman  Harrington,  who  helped 
develop  the  plan  along  with  President 
John  Silber  of  Boston  University. 

There  is  no  question  that  a  compre- 
hensive program  is  needed  now  if  a  col- 
lege education  is  to  be  a  realistic  goal 
for  those  who  are  not  wealthy. 

The  cost  of  sending  a  child  to  college 
has  risen  by  more  than  77  percent  in  the 
last  12  years.  The  average  cost  of  tui- 
tion, room,  and  board  at  a  nonpublic  in- 
stitution of  higher  education  is  more 
than  $19,000  over  4  years,  and  still  rising. 
The  costs  at  taxpayer  supported  colleges 
have  also  risen  considerably  to  the  point 
where  it  now  costs  an  average  of  $2,500 
per  year  to  cover  education  expenses  for 
students  at  these  schools. 

Federal  loan  and  grant  programs  have 
been  a  partial  solution  to  the  problem 
of  rising  costs  but  have  not  been  enough  - 
to  place  a  college  education  within  reach 
of  all  who  wish  to  attend.  The  primary 
Federal  program  to  assist  middle  class 
students,  the  guaranteed  student  loan 
program,  has  been  of  considerable  help, 
but  has  not  been  a  universal  answer. 
Some  lenders  have  been  imwilling  to 
write  such  loans  at  all  or  have  set  aside 
an  insufficient  amount  to  meet  the  needs 
of  all  those  wishing  to  borrow.  Other 
Federal  student  assistance  programs  are 
not  available  to  middle  class  because 
their  incomes  are  supposedly  too  high. 
For  Instance,  94  percent  of  all  basic  edu- 
cation opportimlty  grants  go  to  persons 
with  family  Incomes  under  $15,000.  We 
all  know  that  the  financial  burden  on 
families  with  Incomes  over  this  level  Is 
great,  too  great,  and  as  a  result  they  may 
not  be  able  to  offer  their  children  the 
opportunity  of  a  higher  education. 

Our  proposal  authorizes  the  commis- 
sioner of  education  to  make  advances  of 
funds  to  students  to  cover  the  costs  of 
tuition  and  certain  other  related  ex- 
penses such  as  room  and  board  up  to  a 
limit  of  $5,000  annually.  The  loans  would 


be  made  to  undergraduates  in  their 
sophomore.  Junior,  or  senior  years,  that 
is,  to  students  who  have  made  a  com- 
mitment to  their  education.  Also,  to  be 
eUgible  for  an  advance,  the  student  must 
be  in  attendance  on  at  least  a  half-time 
basis  at  an  eUgible  institution.  An  eligi- 
ble institution  is  one  which  has  allowed 
only  reasonable  increases  in  its  charges 
to  students. 

The  repayment  method  contained  in 
our  amendment  is  also  simple  and  will 
avoid  the  problem  of  defaults  f oimd  with 
current  student  loan  programs.  Recip- 
ients will  repay  the  money  advanced  to 
them  during  their  working  lifetime 
through  the  Federal  income  tax  system. 
The  student  will  begin  payments  once  he 
or  she  ceases  to  be  in  school  on  at  least 
a  half-time  basis  and  wiU  continue  until 
the  amount  borrowed  plus  a  50-percent 
surcharge  has  been  repaid  or  until  the 
recipient  reaches  age  65. 

The  funds  wUl  be  withheld  frcm  the 
advance  recipient's  salary  as  a  tax,  and, 
as  such,  are  not  avoidable  by  declaring 
bankruptcy.  The  abuses  which  exist  un- 
der the  present  student  loan  programs 
would  not  be  possible. 

Two  other  aspects  of  the  proposed  re- 
payment plan  are  important  to  note. 
First,  students  with  an  armual  income  of 
less  than  $5,000  during  their  r«)ayment 
period  will  not  be  taxed  during  the  years 
their  income  is  below  that  level.  Sec- 
ond, married  individuals  with  a  tuition 
advance  obligation  will  repay  2  percent 
annually  on  the  greater  of  (A)  his  or  her 
individual  earnings  or  (B)  half  of  the 
combined  income  of  both  spouses. 

Mr.  President,  we  are  fond  of  saying 
that  education  has  made  this  country 
great,  and  that  human  capital  is  our 
most  important  asset.  It  is  time  we 
backed  rhetoric  with  action.  TMs  plan 
recognizes  that  an  investment  in  educa- 
tion is  an  investment  in  human  capital. 
Just  as  the  Federal  Government  subsi- 
dizes other  capital  investments  through 
tax  credits  and  other  incentives,  so 
should  we  recognize  investments  in 
human  capital.  Just  as  we  amortize  our 
other  capital  investments,  so  should  we 
allow  the  amortization  of  human  capital 
investments,  that  is  investments  in  edu- 
cation. 

The  system  provided  for  In  our 
amendment  will  give  all  students  a 
chance  to  pursue  higher  education,  a 
chance  to  invest  in  their  future.  I  urge 
its  consideration  by  the  Senate.* 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes,  I  yield  such  time 
as  the  Senator  from  Oklahoma  wants. 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
yielding. 

Mr.  President,  I  want  to  begin  by  say- 
ing that  I  agree  with  the  position  the 
Senator  has  taken  favoring  student  loans. 

On  last  Friday,  I  introduced  a  National 
Student  Loan  Bank  Act  (S.  3403)  bill  in- 
tended to  provide  source  of  fimds  to 
young  people  whose  families  cannot  or 
will  not  furnish  needed  support. 

It  is  a  loan  program.  It  is  not  grants. 
The  loans  are  to  be  fully  reoaid  at  the 
cost  of  interest  to  the  Treasury. 


I  agree  with  Senators  Duucnr  and 
Kennedy  that  affordable  loans  are  the 
answer  to  the  cash  crunch  problem  con- 
fronted by  middle-income  famiUes,  par- 
ticularly if  their  children  want  to  attend 
high  cost  private  schools  or  colleges. 

S.  3403.  the  National  Student  Loan 
Bank  Act  is  different  from  the  Durkin- 
Kennedy  plan  in  both  its  repayment  re- 
quirements and  its  structure. 

Mr.  President,  this  matter  is  of  great 
import,  both  from  a  budgetary  and  a 
humanitarian  standpoint,  because  it  does 
offer  the  students  what  they  might  have 
at  a  minimal  cost  to  the  Treasury. 

I  hope  we  could  have  hearings  on  both 
the  Kennedy-Durkin  bill  and  on  S.  3403. 

I  think  we  can  learn  a  lesson  frmn  our 
experience  this  week.  The  Senate  has  had 
under  consideration  two  bills — the  tax 
credit  now  on  the  flooor  and  the  Presi- 
dent's proposed  expansion  of  the  basic 
education  opportunity  grant  program, 
which  we  will  soon  consider.  It  is  plain 
that  a  more  orderly,  more  workable, 
more  inclusive  system  of  student  aid  is 
needed. 

I  join  Senators  Dttrkin  and  Kennedy 
in  calling  for  hearings,  hopefully  one  set 
of  hearings  which  will  address  both  their 
bill  and  S.  3403. 

I  hope  hearings  could  occur  early  next 
year,  so  the  product  of  such  hearings  can 
be  considered  in  conjunction  with  the 
reauthorization  of  all  existing  higher 
education  programs,  which  is  due  to  oc- 
cur next  year. 

Mr.  President,  I  believe  that  this  is  the 
first  step  toward  a  reasonable,  compre- 
hensive, affordable  program  for  student 
loans  which  will  offer  a  solution  to  the 
problems  of  students  from  middle  in- 
come families  when  they  attempt  to  seek 
higher  education. 

Mr.  KENNEDY.  I  just  want  to  express 
my  appreciation  to  the  Senator  from 
Oklahoma  for  his  suggestions. 

We  are  approaciiing  this  in  a  similar 
way  by  a  revolving  loan  fund  with  a  pay- 
back provision.  It  seems  to  me  to  be 
sound  education  pohcy  as  well  as  finan- 
cial poUcy. 

I  want  to  give  assurance  to  the  Senator 
from  Oklahoma  as  a  member  of  the  Edu- 
cation Committee  that  we  wiU  certainly 
consider  his  approach  to  it  with  Senator 
DuRKiN's,  Senator  McGovern's  and  mine 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  congratu- 
late the  Senator  from  Massachusetts  for 
bringing  up  this  matter  for  discussion.  I 
know  it  is  a  very  interesting  approach 
and  a  very  novel  and  sensible  one. 

I  have  had  several  cimversations — at 
least  one  long  one — with  President  Sil- 
ber, of  Boston  University,  and  think  the 
idea  has  a  great  deal  of  merit. 

I  look  forward  in  the  coming  session  of 
Congress — if  it  does  not  pass  this  session, 
it  may  pass  in  the  next  sessi(Hi,  although 
I  make  no  commitments  in  that  regard — 
but  I  am  looking  forward  to  a  hearing 
and  a  discussion  on  it  in  our  Education 
Subcommittee. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  my  amend- 
ment. 


26116 


CONGRESSIONAL  RECORD  —  SENATE 


Avnunt   r.T     1Q7SI 


Auaust  15.  1978 


CONGRESSIONAL  RFrOHn  —  SFMATP 


OCIIT 


26116 


CONGRESSIONAL  RECORD  —  SENATE 


August  15,.  1978 


The  PRESIDINO  OFFICER.  The 
amendment  Is  withdrawn. 

UP  AMBNDMENT  NO.    1662 

(Purpose:  To  provide  a  termination  date  for 
the  tax  credit) 

Mr.  QLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  for 
myself,  Mr.  Eaglkton,  Mr.  Muskie,  Mr. 
Bellmon,  and  Mr.  Kennedy. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Gi.enn),  for 
.  himself  and  others,  proposes  an  unprinted 
amendment  numbered  1062. 
At  the  end  of  the  Act  Insert  the  following : 
"Sec.    — .    TnMiNATioN    Date.    No    credit 
shall  be  allowed  under  this  Act  for  any  tax- 
able year  beginning  after  December  31, 1983." 

Mr.  GLENN.  Mr.  President,  the  House- 
passed  version  of  the  tuition  tax  credit 
bill  provided  for  a  termination  date  for 
the  credit  at  the  end  of  1980,  thus  allow- 
ing for  review  of  the  legislation  by  the 
Congress  2  years  after  enactment.  The 
bill  reported  by  the  Senate  Finance 
Committee  would  not  provide  for  a  ter- 
mination date  and  thus  would  enact  the 
credit  in  perpetuity. 

My  amendment  would  provide  for  a 
termination  date  of  December  31,  1983, 
thus  rejecting  the  in  perpetuity  feature 
of  the  committee  bill  but  allowing  for  a 
more  realistic  review  schedule  than  that 
provided  by  the  House. 

It  is  my  view  that  as  a  general  rule 
major  tax  credits  or  incentives — and 
major  authorizations  for  that  matter — 
ought  to  be  reviewed  routinely  after  they 
have  been  in  operation  for  a  time  period 
long  enough  to  enable  us  to  evaluate 
them.  Only  by  adopting  this  principle 
will  we  be  able  to  establish  control  of 
our  budget  deficits  and,  more  than  that, 
control  of  government  as  a  whole. 

The  college  tuition  tax  credit,  whether 
attractive  to  the  Congress  at  this  time  or 
not,  ought  to  be  no  exception  to  this 
rule.  The  House  acknowledged  this  by 
providing  for  a  termination  date  in  its 
bill.  My  view,  however,  is  that  the  review 
schedule  provided  by  the  House  is  too 
tight  and  that  more  effective  review 
would  be  possible  5  years  after  enact- 
ment. Accordingly,  my  amendment 
would  terminate  the  credit  at  the  end  of 
1983  with  the  understanding  that  at  that 
time  Congress  could  leave  the  credit  at 
the  level  provided  in  the  legislation  or 
revise  it  upward  or  downward. 

Mr.  President,  every  Senator  in  this 
body  Is  very  concerned  about  budgetary 
controls  and  the  resulting  Impact  on  in- 
flation— inflation  that  erodes  not  only 
our  buying  power  but  which  is  literally 
seeing  the  dollar  drift  to  a  second-rate 
currency  around  the  world.  The  most 
uncontrollable  part  of  our  Federal 
budgeting  process  has  been  the  rapid  in- 
crease over  the  last  10  years  of  tax 
incentives,  deductions,  and  credits, 
which  all  lumped  together  have  been 
called  tax  expenditures,  or  in  other 
words,  Federal-r«venues-not-reallzed . 

The  revenue  loss  through  tax  expendi- 
tures has  grown  rapidly.  It  amounts  to 
an  estimated  $124  billion  in  1978,  and  is 
estimated  to  increase  to  $187  billion  by 
1083.  While  these  figures  point  the  need 


for  sunset  tax  legislation  which  I  have 
previously  proposed  and  will  propose 
again  as  part  of  the  broader  sunset 
legislation,  I  believe  we  must  address 
this  revenue  loss  problem  on  each  major 
addition  to  tax  expenditures  which 
come  before  us,  Including  this  bill. 

The  House  has  addressed  this  prob- 
lem in  their  version  of  this  tuition  tax 
credit  legislation  by  placing  a  2-year 
sunset  provision  in  their  bill.  I  beUeve 
2  years  is  an  insufficient  time  in  which 
to  properly  assess  a  change  in  educa- 
tional patterns  of  this  magnitude,  and 
my  amendment  would  propose  a  sunset 
provision  in  the  Senate  version  of  5 
years.  Certainly  5  years  is  an  adequate 
time  perod  to  assess  the  impact  and 
value  of  this  legislation.  I  think  the 
House  has  correctly  specified  that  they 
also  intend  to  review  the  credit  and  may 
revise  or  adjust  it.  If  the  legislation  is 
working  satisfactorily  at  that  time. 
Congress  could  extend  the  credit  beyond 
the  cutoff  date.  If,  however,  the  tax 
credit  is  not  working  as  planned  and 
has  some  advense  impacts  not  foreseen 
at  this  time,  then  it  should  be  sun- 
setted,  terminated. 

Mr.  President,  I  understand  that  the 
floor  managers  of  the  bill  are  prepared 
to  accept  this  amendment,  and  I  would 
be  prepared,  upon  their  acceptance,  to 
yield  back  the  remainder  of  my  time.  I 
urge  acceptance  of  ttiis  amendment. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GLENN.  I  yield. 

Mr.  HART.  Will  the  Senator  add  my 
name  as  a  cosponsor? 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  Sen- 
ator from  Colorado  (Mr.  Hart)  be  added 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  We  accept  the 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Ohio  is  correct.  The  man- 
agers of  the  bill  are  happy  to  accept  his 
amendment  and  do  so. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Carol  Cox,  Peter 
Boyd  and  George  Merrill,  of  the  Budget 
Committee  staff,  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on  this 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 


sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  California  has  asked  for 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President, 
some  of  my  colleagues  may  be  surprised 
at  what  I  am  about  to  say.  I  intend  to 
vote  against  final  passage  of  the  tuition 
tax  credit  bill. 

Because  my  career  in  education  was 
at  the  university  level,  many  people  have 
assumed  that  my  support  for  the  so- 
called  Pack  wood -Moynihan  bill  was 
based  on  a  desire  to  provide  tuition  tax 
credits  at  the  college  level.  However,  I 
have  indicated  throughout  the  months 
of  discussion  on  tuition  tax  credits  that 
my  real  interest  was  in  providing  the 
credit  for  elementary  and  secondary  ed- 
ucation. Now  that  we  have  eliminated 
the  credit  for  elementary  and  secondary 
education,  I  find  that  I  can  no  longer 
support  the  bill. 

Mr.  President,  we  have  dealt  private 
education  a  severe  blow  today.  Despite 
empty  gestures  that  we  may  make 
through  other  amendments,  I  believe 
that  parents  who  chose  the  alternative 
of  private  education  for  their  children 
will  not  be  fooled. 

But  most  important,  Mr.  President,  by 
accepting  the  HoUlngs  amendment,  the 
Senate  has  made  this  bill  as  regressive 
and  as  racist  as  it  could  be.  Whether 
we  make  the  credit  refundable  or  not, 
whether  we  accept  an  income  limitation 
or  not,  this  bill  is  regressive. 

It  is  regressive  because  those  who  need 
the  assistance  of  a  tuition  tax  credit  the 
most  are  those  less  fortunate  parents 
whose  children's  futures  are  held  cap- 
tive to  poor  quality  public  schools  in  the 
ghetto.  Their  children  do  not  go  to  col- 
lege. They  don't  make  it  that  far.  And 
they  do  not  make  it  that  far  because 
their  parents  cannot  afford  to  provide 
them  with  an  alternative  to  the  miser- 
able neighborhood  public  schools. 

These  are  the  students  that  drop  out 
of  high  school  before  they  graduate. 
They  drop  out  because  of  a  lack  of  dis- 
cipline. They  drop  out  because  their 
schools  are  not  safe.  They  drop  out  be- 
cause their  minds  are  not  challenged. 

Mr.  President,  I  want  these  children 
to  go  to  college,  too.  But  they  will  never 
be  able  to  so  long  as  we  do  not  do  some- 
thing meaningful  to  help  them  get  a 
decent  education  at  the  primary  and 
secondary  levels. 

I  in  no  way  wish  to  imply  any  dissatis- 
faction with  my  distinguished  colleague 
from  Delaware.  I  commend  his  efforts  to 
secure  some  relief  in  these  times  of  high 
taxes  for  those  who  pay  college  tuition 
for  themselves  or  their  children.  And  I 
appreciate  his  efforts  to  help  secure  the 
same  consideration  for  parents  of  ele- 
mentary and  secondary  students.  But  I 
cannot  in  good  conjcience  turn  my  back 
on  those  I  most  wish  to  help.  So  I  must 
therefore  cast  my  vote  against  final  pas- 
sage of  this  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  third  reading  of  the  bill. 
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Mr.  (30LDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  GOLDWATER.  Mr.  President,  I 
asked  the  Senator  to  yield  just  to  say 
that  I  agree  with  his  remarks  completely. 

I  think  I  was  the  first  one  to  have  in- 
troduced this  bill  in  the  Senate,  way  back 
in  1958. 

The  way  this  bill  has  been  butchered 
and  amended  and  changed,  it  is  not  go- 
ing to  help  the  young  student  who  wants 
to  go  to  college,  and  I  therefore  will  vote 
against  it. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  third  reading. 

Mr.  MORGAN.  Mr.  President,  since 
last  Thursday  the  Senate  has  been  en- 
gaged in  debate  over  the  most  appro- 
priate method  of  providing  additional 
relief  to  students  and  families  from  col- 
lege costs.  We  have  before  us  two  pro- 
posals, one  sponsored  by  Senators 
Moynihan  and  Packwood,  and  the  other 
by  Senator  Pell,  and  if  we  choose  one 
over  the  other,  it  will  have  significant 
consequences  for  the  future  of  educa- 
tional assistance  in  this  country. 

This  is  an  important  debate,  but  I  am 
greatly  disturbed  by  its  implicit  assump- 
tion, that  the  Federal  Government  needs 
to  increase  appropriations  for  tuition  as- 
sistance, exclusive  of  the  GI  bill,  by  40 
percent.  And  that  is  what  both  of  the 
proposals  before  us  would  do.  We  are  pro- 
posing to  increase  our  spending  for  tui- 
tion assistance  from  $3.8  billion  to  about 
$5.3  billion,  an  increase  that  cannot  be 
justified  when  one  looks  at  the  change 
in  the  cost  of  a  college  education,  and 
one  that  cannot  be  justified  when  one 
looks  at  the  size  of  the  Federal  deficit 
and  at  the  many  other  pressing  prob- 
lems requiring  action  and  money  from 
the  Federal  Government. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  order. 

Will  the  Senate  please  come  to  order? 
Senators  will  cease  from  talking  and 
those  on  the  fioor  will  take  their  seats. 

Mr.  MORGAN.  Mr.  President,  I  re- 
alize the  hour  is  late,  but  I  listened  pa-' 
tiently  for  about  a  week  to  all  the  others 
and  I  have  a  few  thhigs  I  wish  to  say 
before  passage  of  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  In 
order. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  entitled  to  be  heard  also  regardless  of 
what  the  hour  is  or  what  stage  of  the 
proceedings  the  Senate  has  reached. 

I  hope  the  Chair  will  protect  the  Sen- 
ator. 

Mr.  MORGAN.  Mr.  President,  I  think 
we  should  look  at  some  facts. 

Between  1967  and  1976,  the  cost  to  the 
student  of  attending  college,  whether 
public  or  private,  increased  by  about  75 
percent.  At  the  same  time,  the  median  in- 
come rose  by  88.6  percent,  and  Federal 
appropriations  per  college  student  in- 
creased by  an  astounding  262  percent, 
from  $87  per  student  to  $315  per  student. 
Taxpayers  pay  about  14  percent  of  the 
cost  of  educating  each  student  in  a  pri- 
vate school,  and  three-quarters  of  the 
cost  in  public  colleges. 


A  glance  at  college  enrollment  figures 
also  fails  to  support  the  need  for  a  40- 
percent  increase  in  Federal  financial  aid 
to  students,  whether  it  be  through  tax 
credits  or  a  grant  and  loans  program. 
The  percentage  of  dependent  18-  to  24- 
years-old  attending  college  was  virtually 
the  same  in  1976  as  it  was  in  1967 — about 
39  percent.  The  percentage  of  18-  to  24- 
years-olds  attending  college  has  risen 
about  equally  at  all  income  levels  fol- 
lowing the  major  drop  when  the  draft 
ended  in  1973.  These  figures  all  mdicate 
that  young  people  who  wish  to  attend 
college  are  able  to  do  so. 

While  some  additional  assistance  to 
students,  however  distributed,  may  be 
justified  because  of  the  inflation  that  has 
taken  place  in  the  last  year,  a  40-percent 
increase  over  1  year  does  not  seem  to  be 
justified. 

We  have  to  remember  that  college  edu- 
cation is  still  a  personal  responsibility. 
Maybe  one  day,  it  shall  be  national  pol- 
icy to  provide  everyone  with  a  free  col- 
lege education,  but  the  country  does  not 
want  to  nor  can  afford  to  do  this  today. 
We  should  also  remember  that  going  to 
follege  is  a  highly  profitable  investment. 
The  average  income  for  high  school 
graduates  is  70  percent  of  that  for  col- 
lege graduates.  A  college  degree  is  worth 
well  over  $150,000,  even  including  the 
cost  of  the  college  education.  A  person 
profits  greatly  from  going  to  college, 
and  he  should  be  willing  to  pay  for  it, 
even  if  he  or  she  must  initially  go 
into  debt.  Thus,  I  am  greatly  disturbed 
by  the  proposals  before  us,  which  would 
greatly  increase  grants,  whether  it  be 
through  the  tax  system  or  a  program  run 
by  the  Department  of  Health,  Education 
and  Welfare. 

The  administration  originally  did  not 
feel  that  such  an  increase  could  be  justi- 
fied, for  they  proposed  a  $200  miUion  in- 
crease when  the  budget  proposal  was 
released  last  January.  This  increase, 
over  5  percent,  in  my  view,  is  more  in 
line  with  the  realities  of  the  situation. 
Maybe  an  increase  somewhat  larger  than 
5  percent  can  be  justified,  but  not  40 
percent. 

The  country  will  be  lucky  if  Congress 
holds  the  budget  deficit  to  below  $50 
billion  for  the  upcoming  fiscal  year.  In- 
terest on  the  national  debt  will  be  over 
$40  billion.  Very  little  progress  has  been 
made  with  regard  to  reducing  Federal 
spending  in  the  last  4  or  5  years,  al- 
though a  number  of  Senators,  notably 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Budget 
Committee  have  spent  innumerable 
hours  working  on  this. 

I.  too,  am  greatly  concerned  about  the 
cost  of  college  education.  I  will  shortly 
be  paying  for  two  daughters  to  attend 
college,  and  it  is  roughly  estimated  if 
this  bill  were  to  pass  I  probably  would 
stand  to  gain  or  benefit  at  least  $7,000  or 
$8,000  during  their  college  days.  But  I 
do  not  feel  a  40-percent  increase  in  stu- 
dent aid  is  justifiable,  and  believe  we 
will  be  doing  the  country  a  favor  by  not 
supporting  any  such  proposal. 

Earlier  this  year,  when  discussing  a 
proposal  to  use  general  revenues  to 
finance  the  social  security  system,  the 


distinguished  chairman  of  the  Finance 
Committee  was  quoted  as  saying,  "What 
general  revenues?"  I  think  the  same 
logic  applies  today  to  these  proposals. 

I  was  greatly  impressed  by  what  the 
chairman  of  the  Budget  Committee  said 
yesterday  when  he  pointed  out  that  If  we 
enact  these  proposals,  or  either  of  them, 
we  might  as  well  throw  to  the  wind  any 
idea  of  balancing  the  budget  in  years  to 
come. 

Finally.  Mr.  President,  let  me  say  this, 
that  I  had  my  staff  do  a  little  research 
which  many  Senators  probably  have  al- 
ready done,  but  if  they  add  up  all  of  the 
assistance  that  the  Federal  Government 
makes  for  college  students  today,  taking 
the  basic  grants  of  $1,439  milUon,  sup- 
plemenal  grants  of  $248  million,  the 
work-study  program,  which  is  one  of  the 
finest,  of  $358  million,  the  Federal  loans, 
the  GI  bill,  and  the  social  security  stu- 
dent benefits,  the  total  comes  to  more 
than  $7  billion,  nearly  $7.25  biUion. 

Then  if  we  take  the  tax  expenditures, 
the  exemptions  for  fellowships  and 
scholarships,  the  GI  bill  exclusions,  and 
so  forth,  we  have  another  $1.25  billion. 

Senators  know  there  are  not  but  4.6 
million  students  in  the  whole  of  the 
United  States  in  college.  There  are  925,- 
000  in  private  colleges  and  there  are 
3,700.000  in  the  public  colleges. 

Take  the  total  Federal  aid  of  $8.5  bil- 
lion and  a  tax  loss  of  $1.2  billion  and 
grants  and  loans,  we  spend  in  this  coun- 
try about  $1,843  for  every  college  student. 

My  State  of  North  Carolina  appro- 
priates somewhere  between  $2,000  and 
$3,000  for  every  college  student.  It  oc- 
curred to  me  that  it  might  be  better  if 
we  just  took  all  this  money  and  shipped 
our  students  over  to  Oxford  or  somewhere 
in  England  and  educated  them  there. 

I  think  somewhere  there  has  to  be  a 
limit.  If  there  were  unlimited  funds  in 
Congress  then  I  would  be  willing  to  vote 
for  either  one  of  these  bills.  But,  Mr. 
President,  I  wish  to  voice  my  objection 
to  increasing  further  expenditures  In  this 
area  as  long  as  we  are  running  a  $50 
billion  deficit. 

Thank  you,  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  third  reading  of  the  bill. 
•  Mr.  BAKER.  Mr.  Prssident  the  re- 
vised tuition  tax  credit  bill  now  before 
the  Senate  is  designed  to  provide  tax  re- 
lief to  individuals  for  college  fees  and 
tuition  and  to  parents  for  tuition  paid  to 
private  elementary  and  secondary 
schools.  It  has  strong  support  because  in- 
fiation  has  increased  tuition  costs  at  all 
levels  of  education,  impacting  heaviest 
upon  low-  and  middle-income  families.  I 
sympathize  with  those  who  see  their  tax 
bills  climb  simultaneously  with  the  cost 
of  living  and  who  are  finding  It  increas- 
ingly difficult  to  provide  the  best  possible 
education  for  their  children. 

As  revised  by  the  Finance  Committee, 
the  bill  provides  an  Immediate  tax  credit 
for  up  to  50  percent  of  tuition  and  fees 
for  full-time  students  in  colleges  and 
post-secondary  vocational  schools  with  a 
maximum  of  $250.  By  October  1,  1980, 
the  bill  would  increase  the  credit  to  $500 
and  would  extend  a  credit  of  up  to  $250 
for  tuition  at  private  elementary  and  aec- 
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ondary  schools.  Students  attending  col- 
lege at  least  one-half  time,  but  less  than 
full  time,  would  also  become  eligible  for 
the  credit. 

Clearly,  college  tuition  costs  have 
risen  enormously  in  the  last  few  years. 
Since  the  1970-71  school  year,  average 
fees  and  tuition  for  4-year  colleges  rose 
54  percent  at  private  institutions  and  57 
percent  at  public  institutions.  Similar  in- 
creases have  occurred  at  2-year  colleges. 
Yet  existing  Federal  student  assistance 
programs  are  aimed  primarily  at  low- 
income  families.  Only  those  with  income 
under  $15,000  are  eligible  for  the  Basic 
Educational  Opportunity  Grant  pro- 
gram, and  only  students  from  families 
with  adjusted  income  below  $25,000  are 
eligible  for  subsidized  interest  payments 
on  a  federally-guaranteed  student  loan. 
As  a  result,  thousands  of  families  find 
themselves  ineligible  for  any  existing 
student  assistance  program  even  though 
the  burden  of  rising  tuition  costs  has 
become  increasingly  severe. 

Since  I  began  my  first  term  in  the  Sen- 
ate, in  1967,  I  have  cosponsored  legisla- 
tion, including  bills  offered  by  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  RiBicoFF)  providing  income  tax 
credits  for  college  tuition  expenses.  In 
1975,  I  cosponsored  a  measure  intro- 
duced by  the  Junior  Senator  from  Texas 
(Mr.  Bentsen)  providing  an  income  tax 
credit  for  savings  for  the  payment  of 
post-secondary  educational  expenses.  I 
regret  that  none  of  these  proposals  have 
been  enacted  into  law.  because  I  believe 
that  the  time  to  provide  some  relief  to 
middle-income  families  for  the  expenses 
of  college  tuition  is  long  overdue.  The 
tax  credit  approach  provides  this  relief 
in  a  simple  and  effective  way.  By  allow- 
ing a  credit  against  tax  due  rather  than 
a  simple  deduction  for  a  portion  of  tui- 
tion, it  benefits  all  taxpayers  equally.  It 
eliminates  the  need  for  students  and 
their  parents  to  file  long  and  complex 
applications  for  assistance  from  HEW — 
a  task  which  many  families  find  de- 
meaning. And  it  eliminates  the  costs  as- 
sociated with  administration  of  a  grant 
program. 

Operating  In  conjunction  with  exist- 
ing student  aid  programs  which  pri- 
marily assist  low-income  families,  the 
college  tuition  tax  credit  will  provide 
needed  relief  to  middle-income  citizens 
who  shoulder  an  Inordinate  share  of  the 
tax  burden. 

While  many  proponents  of  tuition  tax 
credits  compare  assistance  at  the  college 
and  postsecondary  level  with  assistance 
to  elementary  and  secondary  schools,  I 
believe  that  tax  credits  for  elementary 
and  secondary  school  tuition  raise  sev- 
eral different  issues  which  must  be 
weighed  carefully. 

First,  while  college  tax  credits  benefit 
those  attending  both  public  and  private 
Institutions,  elementary  and  secondary 
education  tax  credits  would  be  available 
only  for  children  attending  private 
schools.  Existing  programs  of  Federal 
aid  to  precollege  public  schools  are  tar- 
geted at  specific  areas  of  need,  such  as 
education  of  disadvantaged  students  and 
the  handicapped,  rather  than  individual 
students.  The  tax  credit  proposed  in  the 
bill  is  not  need  based.  It  would  equal  $250 


for  every  private  school  child  whose  par- 
ents pay  taxes.  This  is  significantly  more 
than  the  average  Federal  expenditure 
per  student  in  the  public  schools. 

Second,  I  believe  that  we  must  examine 
the  potential  impact  of  tax  credits  for 
private  schools  on  our  national  commit- 
ment to  providing  low-cost,  high  quality 
education  for  all.  Our  public  school  sys- 
tem Is  hardly  the  monolithic  creature 
some  have  described  it.  It  is  a  system  ad- 
ministered by  thousands  of  independent, 
locally  selected  school  boards  whose  de- 
cisions reflect  the  wishes  of  the  individ- 
ual communities  they  serve.  This  system 
is  utilized  by  90  percent  of  children  in 
the  United  States  and  it  represents  a 
combined  local-State-Federal  commit- 
ment of  billions  in  public  funds. 

It  is  important,  Mr.  President,  during 
our  consideration  of  this  bill,  to  distin- 
guish between  tax  relief  and  tax  incen- 
tives. As  my  colleagues  are  well  aware,  I 
am  strongly  committed  to  providing  re- 
lief for  all  taxpayers  in  the  form  of  an 
across-the-board  reduction  in  Federal 
income  tax  rates.  The  virtue  of  an 
across-the-board  reduction  is  that  it  will 
benefit  all  taxpayers  and  will  permit 
them  to  make  ttaeir  own  decisions  as  to 
how  their  income  will  be  spent,  rather 
than  leaving  those  decisions  to  the  Fed- 
eral Government. 

The  tax  incentive  recommended  by  the 
Finance  Committee  affords  relief  only  to 
those  parents  who  send  their  children  to 
private  schools.  To  the  extent  that  the 
tax  credit  would  encourage  parents  to 
utilize  private  schools  for  educating  their 
children,  the  tax  credit  most  certainly 
has  the  potential  for  weakening  the  pub- 
lic schools,  who«e  continued  quality  and 
success  depend  on  the  willingness  of  local 
taxpayers  to  provide  the  necessary  finan- 
cial support. 

While  the  impact  of  these  tax  credits 
may  be  small  at  first,  it  seems  likely  that, 
once  the  precedent  has  been  estabUshed, 
the  effect  as  well  as  the  amount  of  the 
tax  credit  can  be  expected  to  increase  in 
the  future.  Bearing  in  mind  the  finan- 
cial difficulties  confronting  many  public 
school  systems  today,  I  am  not  per- 
suaded that  it  would  be  wise  public 
policy  for  Congress  to  offer  incentives 
that  may  undermine  institutions  which 
governments  at  all  levels  are  firmly  com- 
mitted to  support. 

Third,  I  am  concerned  about  the 
potential  impact  of  elementary  and  sec- 
ondary school  tuition  tax  credits  upon 
desegregation  of  the  public  schools. 
Proponents  of  the  tax  credit  cite  statis- 
tics showing  a  decUne  in  enrollment  at 
private  schools  throughout  the  country 
as  evidence  of  a  need  for  Federal  sup- 
port of  alternatives  to  public  education. 
The  fact  remains,  however,  that  in  many 
urban  areas,  enrollment  in  private 
schools  has  increased  in  recent  years 
as  school  busing  and  other  tools  to 
achieve  racial  integration  have  been 
implemented. 

My  own  State  of  Tennessee  affords  an 
excellent  example  of  this  development. 
In  the  city  of  Memphis,  the  school  sys- 
tem has  experienced  a  loss  of  45,000 
white  students  since  busing  was  initiated 
in  1972.  At  the  same  time,  more  than  20 
new  private  academies  have  been  es- 


tablished in  the  city's  suburbs,  and 
their  enroUement  is  increasing.  As  a 
result,  problems  of  racial  concentration 
in  the  public  schools  have  increased  and 
taxpayer  support  fbr  public  schools  has 
dropped  as  more  afluent  families  flee  the 
public  school  system.  Yet  it  is  the  public 
schools  upon  which  we  rely  to  educate 
the  poor,  the  handicapped,  and  those 
who  do  not  meet  the  entrance  standards 
of  private  schools. 

I  am  aware  that  the  tax  credit  bill 
contains  a  provision  designed  to  re- 
strict eligibility  for  tax  credits  only  to 
those  institutions  which  qualify  for  tax 
exempt  status  under  section  501(c)(3) 
of  the  Internal  Revenue  Code,  and  have 
nondiscriminatory  policies.  As  a  practical 
matter,  however,  private  schools  which 
have  been  established  to  evade  school 
desegregation  will  hardly  prove  attrac- 
tive to  inner-city  families,  most  of  whom 
would  find  tuition  costs  out  of  reach 
even  with  the  limited  tax  credit  avail- 
able in  the  bill. 

The  implications  of  adopting  a  Fed- 
eral policy  which  may  operate  to  exacer- 
bate the  problems  public  schools  are 
already  experiencing  as  they  undergo  de- 
segregation are  far-reaching,  Mr.  Presi- 
dent. While  I  would  be  the  first  to  ac- 
knowledge the  importance  of  private  and 
parochial  schools  in  sustaining  and  con- 
tributing to  the  diversity  of  thought  and 
point  of  view  which  has  made  this  coun- 
try great,  we  must  bear  in  mind  that  it 
will  always  be  the  public  schools  upon 
which  we  rely  to  provide  educational  op- 
portunities to  the  vast  majority  of  Amer- 
ican children.  It  U  the  public  schools 
which  we  will  expect  to  bear  the  burden 
of  training  our  future  generations  to  deal 
with  the  problems  our  Nation  will  con- 
front in  the  decades  ahead.  And  it  is  the 
public  schools  which  we  hope  will  help 
the  disadvantaged  escape  poverty  by 
providing  them  with  the  training  neces- 
sary to  secure  meaningful  Jobs. 

In  conclusion,  Mr.  President,  I  will 
support  a  tax  cretfit  for  postsecondary 
education  because  I  believe  that  it  is 
necessary  and  because  it  will  apply 
equally  to  students  attending  public  and 
private  institutions.  I  will  oppose  ex- 
tending tax  credit;  for  private  elemen- 
tary and  secondary  school  tuition  be- 
cause I  feel  they  will  assist  only  a  small 
minority  of  taxpayers  and  that  they  will 
confiict  with  our  national  commitment 
to  public  education.  The  potential  for 
harm  to  public  schools  and  desegrega- 
tion, in  my  view,  outweighs  the  benefits 
to  be  derived  from  alleviating  some  of 
the  burden  of  tuition  at  private  schools. 
For  this  reason,  1  will  support  the 
amendment  offered  by  the  distinguished 
Senator  from  South  Carolina  (Mr.  Rol- 
lings) to  delete  from  the  bill  tax  credits 
for  elementary  and  secondary  education. 
I  hope  that  his  amendment  will  be 
approved.* 

•  Mr.  DOLE.  Mr.  President.  H.R.  12050. 
the  Tuition  Tax  Credit  Act,  presents  the 
Senate  with  some  very  difficult  decisions. 
I  believe  a  majority  of  the  Senate  agrees 
with  the  Senator  from  Kansas  that  some 
assistance  must  be  given  to  help  deal  with 
skyrocketing  educational  costs. 

The  Senator  from  Kansas  has  been  a 
long-time  supporter  of  the  college  tax 
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credit.  When  this  issue  has  been  pre- 
sented to  the  Senate  in  the  past,  I  have 
consistently  voted  for  the  creation  of  a 
college  tax  credit.  The  prospects  for  en- 
actment appear  brighter  than  ever.  The 
House  has  approved  legislation  similar 
to  the  bill  now  before  the  Senate.  De- 
spite President  Carter's  veto  threat,  en- 
actment of  some  form  of  tuition  tax 
credit  is  likely. 

NEED  IS  CLEAK 

Mr.  President,  the  Senator  from  Kan- 
sas believes  there  needs  to  be  some  form 
of  tuition  relief  to  maintain  the  vitality 
of  the  American  educational  system. 
Middle-income  families  are  pushed  to  the 
limit  of  their  resources  by  large  tuition 
bills.  The  National  Center  for  Education 
Statistics  reports  that  the  average  tui- 
tion and  fees  in  both  public  and  private 
universities  increased  93  percent  between 
1967  and  1976.  During  that  same  period. 
the  after-tax  income  for  middle-income 
taxpayers  only  increased  66  percent.  The 
ability  of  the  average  American  family 
to  send  children  to  college  has  slipped 
dramatically  in  the  past  10  years. 

QUALFTT    EDDCATJON    IS   IMPORTANT 

Further  declining  enrollment  due  to 
increased  education  costs  threatens  to 
deprive  our  country  of  a  valuable  re- 
source— its  well-educated  citizens.  The 
diversity  in  the  American  educational 
system  has  not  only  promoted  healthy 
competition  but  insured  that  individual 
needs  are  met.  Private  and  public  insti- 
tutions have  complemented  each  other 
in  the  task  of  educating  our  youth.  This 
basic  freedom  of  choice  in  education 
should  be  available  to  all  students  with- 
out high  costs  foreclosing  middle-class 
students. 

E»TECT   ON    PUBLIC    SCHOOLS 

One  of  the  most  difficult  questions  that 
has  been  raised  is  the  impact  of  a  tuition 
tax  credit  on  public  school  systems.  I 
might  point  out  that  public  colleges  and 
universities  have  competed  with  private 
institutions  for  years.  The  Senator  from 
Kansas  is  certain  that  all  of  higher  edu- 
cation, both  public  and  private,  would 
benefit  greatly  from  a  tuition  tax  reliefs 
The  benefits  would  not  favor  one  system 
over  the  other. 

ELEMENTARY    AND   SECONDAXT    CREDIT 

A  tax  credit  for  tuition  to  elementary 
and  secondary  schools  presents  a  more 
complex  issue.  Traditionally,  Federal  aid 
to  private  education  has  been  very  lim- 
ited. Some  have  questioned  the  consti- 
tutionality of  a  tax  credit  for  elementary 
and  secondary  schools  associated  with 
religious  groups.  Others  have  contended 
that  public  schools  would  be  faced  with 
reduced  community  support  and,  as  a 
consequence,  their  educational  quality 
would  decline.  These  claims  are  legiti- 
mate and  should  be  considered. 

Proponents  of  extension  of  credits  to 
pre-coUege  students  respond  that  the  fi- 
nancial burdens  of  those  who  send  their 
children  to  these  schools  will  still  be 
high.  The  credit  will  not  be  of  sufficient 
size  to  approarh  parity  in  costs.  Those 
parents  who  select  private  education  will 
bear  sui  extra  cost  In  any  case. 

COST    OF    THE    PROGRAM 

As  With  any  major  program,  the  costs 
and  benefits  of  this  legislation  must  be 


carefully  weighed.  The  Finance  Commit- 
tee has  made  several  alterations  in  the 
credit  designed  to  hold  the  cost  to  a 
minimum.  The  maximum  elementary 
and  secondary  credit  wUl  only  be  $250 
per  student  rather  than  the  $500  for 
college  or  post-secondary  vocational 
school.  Graduate  and  less  than  half-time 
students  will  no  longer  be  eligible  for  a 
credit.  Unlike  earlier  versions,  this  credit 
would  not  be  refundable.  In  addition,  the 
amount  of  the  credit  would  be  reduced 
by  certain  need-based  Federal  aid. 

PROPER    ROLE   OF   FEDERAL  EDT7CATION   AID 

A  tuition  tax  credit  provides  support 
to  education  without  requiring  any  sig- 
nificant new  Government  regulation  or 
expansion  of  present  regulations.  Some 
argue  that,  with  the  tuition  tax  credit, 
the  Federal  Goverrunent  will  lose  control 
over  how  this  education  aid  is  disbursed. 
To  the  Senator  from  Kansas,  giving  in- 
dividual citixens  a  greater  choice  of  edu- 
cational opportxmities  is  a  primary  bene- 
fit of  the  tax  credit  approach.  Removing 
the  Federal  Government  from  the  proc- 
ess of  determining  the  shape  of  educa- 
tional programs  is  a  very  commendable 
accomplishment  of  the  tuition  tax  credit. 

CONCLTrsiON 

Mr.  President,  the  tuition  tax  credit 
legislation  now  before  the  Senate  repre- 
sents a  chance  for  the  Senate  to  reaffirm 
the  importance  of  education  to  America. 
Students  and  their  parents  are  looking 
to  the  Senate  to  help  them  insure  that 
a  quality  education  remains  available  to 
everyone  who  is  dedicated  to  pursuing 
it.  There  is  no  greater  tragedy  than 
denying  an  opportimity  for  education  to 
a  young  person.  Passage  of  this  legisla- 
tion will  be  an  important  step  toward 
guaranteeing  educational  opportunities 
for  everyone.* 

•  Mr.  BARTLETT.  Mr.  President,  while 
I  have  long  been  a  firm  believer  in  the 
value  and  necessity  of  private  schools,  I 
do  not  believe  a  convincing  case  has  been 
established  for  a  massive  program  of 
Federal  assistance  to  elementary,  sec- 
ondary and  private  schools  in  the  form 
of  a  tuition  tax  credit. 

My  objections  to  this  form  of  aid  to 
education  are  not  constitutional  in  na- 
ture. In  fact.  I  believe  that,  as  written, 
H.R.  12050  would  be  found  constitutional. 
My  objections  are  primarily  pragmatic 
ones. 

First,  supporters  of  this  legislation 
have  attempted  to  justify  tuition  tax 
credits  for  private  school  attendance  by 
claiming  that  the  declining  enrollment 
in  private  schools  is  a  result  strictly  of 
higher  tuition  costs.  Such  declining  en- 
rollments are  more  plausibly  the  result 
of  a  smaller  student  population  than  in 
the  past.  All  schools  are  experiencing  de- 
cUning  enrollments  because  of  the  demo- 
graphic changes  in  our  population.  There 
is  also  a  distinct  possibility  that  with 
such  an  across-the-board  subsidy  as  pro- 
posed by  this  bill,  tuition  rates  might  be 
increased  because  of  it,  potentially  negat- 
ing the  benefits  of  a  tuition  tax  credit. 

I  also  oppose  this  section  of  the  Tui- 
tion Tax  Relief  Act  because  it  is  enor- 
mously expensive  and  yet  imfocused  in 
its  assistance.  The  cost  of  proposed  tax 
relief  to  parents  of  private  school  stu- 
dents would  ultimately  total  approxi- 


mately $900  milllcxi  annually.  Unlike  the 
many  other  forms  of  Federal  educational 
assistance,  tuition  tax  credits  would  be 
extended  without  regard  to  the  student's 
need  or  scholastic  merit.  I  believe  these 
are  legitimate  criteria  which  should  be 
applied  to  any  form  of  Federal  aid  to 
educaticMi. 

Finally,  the  tuition  tax  credit  for  pri- 
vate, elementary,  and  secondary  Fcbool 
attendance  would  create  a  new  dimen- 
sion of  Federal  involvement  in  the  edu- 
cational system.  Many  conservatives  have 
been  attracted  to  this  proposal  in  the 
belief  that  it  will  get  the  Government 
out  of  the  education  business,  thereby 
lessening  the  direct  paper  work  burden 
on  effected  tax  payers  and  lesseniitg  the 
justification  for  bureaucrats  aad  bureau- 
cratic regulation.  Unfortunately,  this 
will  not  be  the  case.  The  tuition  tax 
credit  does  not  replace  the  current  Fed- 
eral programs,  it  merely  supplements 
them.  In  fact,  the  paper  work  burden 
and  bureaucratic  complexities  of  obtain- 
ing an  education  would  probably  be  in- 
creased by  this  proposal. 

Although  Federal  poUcy  in  the  area  of 
education  should  certainly  not  abridge 
the  right  of  individuals  to  send  their 
children  to  private  schools,  the  Federal 
responsibility  does  not  and  should  not 
extend  to  subsidizing  the  cost  of  private 
education. 

For  these  reasons  I  support  the  Rol- 
lings amendment  to  delete  provisions  of 
the  Tuition  Tax  ReUef  Act  relating  to 
private,  secondary,  and  elementary 
schools.* 

•  Mr.  CLARK.  Mr.  President,  the  tuition 
tax  credit  legislation  currently  being 
considered  in  the  Congress  is  a  genuine 
attempt  to  relieve  the  heavy  burden  of 
education  costs  on  middle-income  fam- 
ihes.  I  fully  recognize  the  need  for  mid- 
dle-income family  support,  and  as  both 
a  legislator  and  a  parent  will  seek  the 
most  equitable  and  effective  approach  to 
assisting  students  and  famiUes  in  meet- 
ing educational  costs.  However,  I  am  not 
convinced  that  the  tuition  tax  credit 
proposal  is  the  best  approach. 

Tuition  tax  credits  are  costly  and  un- 
controllable. In  the  Senate  version  of  the 
bill,  a  tax  credit  would  result  in  an  ag- 
gregate revenue  loss  of  approximately 
$9.2  billion  by  fiscal  year  1983.  and  an 
additional  losS  of  at  least  $2.8  biUion  for 
each  fiscal  year  thereafter.  During  a 
time  when  we  all  must  be  particularly 
concerned  about  balancing  the  Federal 
budget,  this  approach  unnecessarily  con- 
tributes to  the  Federal  deficit. 

Tuition  tax  credits  are  not  targeted  to 
those  famihes  and  students  most  in  need. 
The  Congressional  Budget  Office  esti- 
mates that  50  percent  of  the  benefits  will 
go  to  famiUes  with  annual  incomes  ex- 
ceeding $25,000.  and  of  that  17  percent 
would  be  to  families  with  incomes  ex- 
ceeding $40,000.  Families  with  annual 
incomes  less  than  $9,000  would  receive 
only  6  percent  of  the  benefits. 

Tuition  tax  credits  would  threaten  ex- 
isting student  aid  programs.  Because  of 
the  significant  loss  in  Federal  revmues 
due  to  a  tax  credit,  the  Congress  will  be 
hesitant  to  continue  and  increase  sup- 
port to  current  student  aid  programs 
such  as  the  basic  educational  opportu- 
nity   grant   program    and    the   college 
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work-study  program.  These  programs 
are  often  the  only  means  by  which  many 
middle-  and  low-Income  students  can 
continue  their  education. 

Tuition  tax  credits  are  a  flat  grant 
received  after  the  cost  of  education  has 
been  incurred.  The  credit  Is  partial  reim- 
bursement for  an  expenditure  most  fam- 
ilies cannot  bear  at  the  outset.  A  credit 
does  nothing  to  assist  with  the  initial 
registration  costs  for  the  student,  and 
comes  months  after  tuition  and  fees  are 
due. 

Tuition  tax  credits  are  not  Indexed  to 
the  actual  costs  of  education.  Because 
the  tax  credit  is  neither  Income-tested 
nor  cost-tested,  it  distributes  benefits  to 
those  able  to  bear  the  costs  as  well  as 
those  who  need  support. 

These,  in  general,  are  reasons  that  I 
remain  unconvinced  that  the  tuition  tax 
credit  will  benefit  those  who  need  It  the 
most.  In  addition,  I  have  specific  con- 
cerns about  the  effect  of  tuition  tax 
credits  at  the  elementary  and  secondary 
levels. 

I  have  thought  long  and  hard  about 
the  extent  to  which  the  Federal  Govern- 
ment can  and  should  provide  support  to 
nonpublic  education  for  grades  kinder- 
garten through  12,  and  about  the  form 
which  that  support  should  take.  I  know 
that  nonpublic  elementary-secondary  ed- 
ucation Is  in  serious  financial  need  and 
am  fully  supportive  of  Federal  efforts  to 
help  fulfill  that  need  in  ways  which  are 
consistent  with  the  Constitution.  I  also 
believe  in  freedom  of  choice,  and  for  an 
individual's  right  to  choose  between  pri- 
vate and  public  education.  However,  I 
cannot  support  subsidization  of  private 
education  at  the  expense  of  the  American 
taxpayer.  It  Is  the  right  and  voluntary 
choice  of  the  Individual  to  use  a  non- 
public school.  It  is  an  involimtary  choice 
conferred  upon  the  taxpayer  to  pay  once 
for  public  education  and  again  for  a  sub- 
sidy to  private  education.  It  is  this  double 
taxation  that  I  cannot  support. 

Additional  concerns  that  I  have  with 
respect  to  the  tax  credit  for  grades  K-12 
focus  on  constitutional  and  equity  ques- 
tions. While  I  am  aware  that  the  Su- 
preme Court  has  not  decided  on  circum- 
stances that  are  identical  to  those  pre- 
smted  in  the  bill,  I  am  also  aware  that 
the  bill  does  closely  resemble  those  cir- 
cumstances in  the  1973  Nyqulst  case  for 
which  the  Court  ruled  Federal  aid  was 
imconstitutlonal.  It  is  my  imderstand- 
Ing  that  such  aid  is  constitutional  only 
when  it  provides  general  welfare  and 
health  services,  textbooks,  and  transpor- 
tation to  all  children,  and  when  it  does 
not  contribute  to  the  operational  budget 
costs  of  the  nonpublic  institutions.  Be- 
cause the  tax  credit  proposal  would  pro- 
vide benefits  to  those  parents  of  non- 
public school  students  and  not  those  of 
public  school  students,  and  because  the 
credit  would  be  a  direct  subsidy  to  the 
parent  for  the  operational  costs  of  the 
nonpublic  school— «5  percent  of  which 
are  chiuxh-related— providing  a  tax 
credit  for  private  education  raises  serious 
constitutional  questions. 

The  tax  credit  for  grades  K-12  would 
also  provide  for  at  least  twice  as  much 
Federal  Government  support  for  private 
education  as  for  public  education.  This 


strikes  me  as  highly  inequitable.  The  Fed- 
eral money  currently  going  to  nonpublic 
education  is  in  the  form  of  school  lunch 
programs,  and  moneys  from  title  I  of  the 
Elementary  and  Secondary  Education 
Act  for  disadvantaged  students  with 
learning  problems.  I  support  this  type  of 
Federal  assistance  to  nonpublic  schools, 
and  will  vote  for  increases  in  such  fund- 
ing as  they  are  nroposed  in  the  reauthor- 
ization of  ESER  bill.  I  cannot,  however, 
support  the  expenditure  of  public  funds 
at  twice  the  rate  for  private  education  as 
for  public  education. 

Tuition  tax  credits  at  the  elementary- 
secondary  levels  might  also  lead  to  a 
drain  on  our  public  schools,  and  a  reseg- 
regation  of  the  public  school  system. 
A  tax  credit  would  make  it  easier  and 
cheaper  to  attend  a  de  facto  segregated 
school  for  those  parents  who  wish  to 
avoid  an  integrated  system.  I  recognize 
and  applaud  the  Catholic  Church  in  its 
efforts  to  achieve  racial  integration 
throughout  the  Nation  at  large,  and 
credit  the  church  with  the  success  of  in- 
tegration in  many  parts  of  the  South, 
in  particular.  But  I  must  still  recognize 
the  advent  of  private  "protest  schools" 
which  have  risen  in  objection  to  racial 
integration,  and  which  may  be  encour- 
aged by  a  tax  credit.  I  must  do  what  I 
can  to  guard  against  such  an  occurrence. 

I  am  also  moet  reluctant  to  support 
with  Federal  funds  nonreligious  elite 
private  schools  that  exclude  students  for 
class  reasons  as  well.  I  am  unwilling  to 
help  perpetuate  race  and  class  divisive- 
ness  within  the  American  education 
system. 

Instead  of  the  tuition  tax  credit  ap- 
proach, I  prefer  the  College  Opportunity 
Act  of  1978,  S.  2539  which  is  scheduled 
for  floor  activity  before  the  Labor  Day 
recess.  This  approach  expands  the  eligi- 
bility to  include  middle-income  families 
for  such  student  aid  programs  as  the 
basic  educational  opportunity  grant  pro- 
gram, college  work  study,  supplemental 
educational  opportunity  grant.  State 
student  incentive  grants,  and  guaran- 
teed student  loans. 

For  the  BEOG  program,  S.  2539  sig- 
nificantly changes  the  family  contribu- 
tion schedule.  Under  this  bill,  the  family 
will  be  expected  to  contribute,  at  most, 
only  10.5  percnt  of  their  "discretionary 
income"  for  the  cost  of  higher  educa- 
tion. 'iDiscretionary  income"  is  that  in- 
come that  remains  after  Federal  income 
taxes  and  necessary  family  and  cata- 
strophic expenseB.  Currently  the  contri- 
bution rate  is  20  percent  for  discretion- 
ary incomes  less  than  $5,000,  and  30  per- 
cent for  discretionary  incomes  in  excess 
of  $5,000.  This  change  in  the  family 
contribution  rate  would  allow  an  addi- 
tional 1.5  million  students  in  the  BEOG 
program.  Under  this  bill,  a  student  from 
a  family  of  four  with  an  annual  income 
of  $25,000  will  be  eligible  for  a  grant. 

Further,  the  Guaranteed  Student  Loan 
Program  is  expanded  under  S.  2539,  mak- 
ing students  eligible  for  a  subsidy  interest 
on  their  loans  during  their  In-school 
period,  regardless  of  their  families'  in- 
comes. Currently,  subsidized  loans  are 
available  only  for  those  students  of  fam- 
ilies of  adjusted  gross  incomes  less  than 
$25,000.  This  bill  no  longer  discriminates 


in  the  ability  of  a  student  to  secure  a 
GSL  loan  on  the  basis  of  family  income. 

Additionally,  the  other  existing  stu- 
dent aid  programs  are  also  expanded  to 
provide  financial  assistance  to  students 
of  middle-income  families.  It  is  for  these 
reasons  I  prefer  this  bill  to  the  tuition 
tax  credit  proposal.  The  provisions  in 
this  bill  are  indexed  to  family  need  and 
the  cost  of  tuition,  and  will  cost  $1.4 
billion  per  year.  This  approach  is  more 
equitable,  less  costly,  and  more  efficient 
than  the  tuition  tax  credit  proposal. 

I  have  seriously  studied  the  pros  and 
cons  of  both  sides  of  the  middle-income 
assistance  issue  and  have  concluded  that 
the  tuition  tax  credit  proposal  is  not  the 
best  means  by  which  we  can  support 
middle-income  families.* 

•  Mr.  LUGAR.  Mr.  President,  I  recently 
received  a  letter  from  Rev.  Henry  R. 
Mascotte,  pastor  of  St.  Augustine 
Catholic  Church  in  South  Bend,  Ind.,  in 
support  of  tuition  tax  credits.  In  his  let- 
ter, Father  Mascotte  speaks  not  only  for 
his  parishioners,  but  for  low-income  in- 
nercity  residents  throughout  the  country 
who  look  to  tuition  tax  credits  to  pro- 
vide them  greater  economic  freedom  in 
educating  their  children.  I  ask  that 
Father  Mascotte's  letter  be  printed  in 
the  Record. 

The  letter  follows: 

St.  Augustine  C»tholic  Church, 
South  Bend,  Ind.,  August  7,  1978. 
Senator  Richabd  Lugak, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Lugar:  The  enclosed  lists  In- 
dicate a  portion  of  oiur  peoples  interest  in 
the  Pack  wood -Moynlhan  bill.  St.  Augustine's 
Is  a  small  Inner-clty  parish  of  150  famUles, 
that  Is  65%  black.  The  history  of  nonprofit 
schools  has  played  a  major  role  In  moving 
people  out  of  poverty  In  the  United  States. 
Many  blacks  look  to  tltose  kinds  of  schools  to 
help  them  but  they  are  fast  fading  from  lack 
of  funds.  This  bill  could  change  that. 

Competition  Is  the  Hallmark  of  the  Ameri- 
can way.  Public  schools  financed  with  taxes, 
we  all  pay,  have  an  advantage  that  puts  them 
out  of  competition.  This  bill  will  Improve 
education  by  providing  that  competitive 
edge. 

We  appreciate  your  support  of  this  bill. 
Sincerely, 

HeSrt  R.  Mascotte, 

Pastor. % 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
opposed  to  the  use  of  the  Internal  Rev- 
enue Code  as  a  backdoor  source  of  new 
Federal  spending  for  education  at  any 
level — whether  in  colleges  or  secondary 
schools. 

In  my  view,  the  longstanding  and  care- 
fully structured  system  of  Federal  aid 
to  education  should  be  built  upon  and 
strengthened,  not  bQrpassed  and  under- 
mined by  an  expensive  and  untried  new 
method  of  assistance  through  the  tax 
laws. 

The  tax  credit  proposals  in  the  pend- 
ing legislation  would  be  expensive,  inef- 
ficient, and  inequitable  methods  of  pro- 
viding Federal  aid  to  education.  The  pro- 
posals would  result  In  losses  of  nearly  $3 
billion  a  year  to  the  Federal  Treasury 
when  fully  phased  in.  These  are  real  dol- 
lars that  will  cost  American  taxpayers 
real  money,  at  a  time  when  the  Federal 
Government  is  awash  in  red  ink  and 
budget  deficits.  It  is  ironic  that  so  many 
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in  Congress  who  call  themselves  fiscal 
conservatives  and  who  consistently  vote 
for  balanced  budgets  and  against  in- 
creased spending  in  other  areas  are  so 
quick  to  support  this  sort  of  wasteful 
spending  through  the  Internal  Revenue 
Code.  If  we  have  $3  biUion  in  tax  money 
to  spend  on  education,  we  ought  to  spend 
it  fairly  and  wisely. 

I  am  also  deeply  concerned  about  the 
harmful  impact  of  the  tax  credit  pro- 
posals on  one  of  our  Nation's  most  valu- 
able resources — our  public  schools.  Con- 
stitutional scholars  are  overwhelmingly 
of  the  view  that  tax  credits  for  the  costs 
of  private  elementary  and  secondary 
school  education  would  be  unconstitu- 
tional under  the  first  amendment.  There- 
fore, in  addition  to  the  policy  reasons  for 
opposing  such  a  credit,  there  is  also  the 
strong  likelihood  that  it  will  be  ruled 
invalid  by  the  Supreme  Court. 

In  the  sensitive  area  of  Federal  edu- 
cation, Congress  ought  to  be  struggling 
to  find  imaginative  new  ways  to  meet 
the   requirements  of   the   Constitution, 
rather  than  simply  defying  the  Supreme 
Court's  recent  decisions  or  asking  the 
Court  to  change  its  mind.  Unfortunately, 
the  inevitable  result  of  enactment  of  this 
legislation  will  be  to  raise  public  expecta- 
tions, only  to  have  them  dashed  once 
the  Supreme  Court  rules  on  the  proposal. 
Expectations  of  relief  are  likely  to  be 
proved  ephemeral  in  another  major  re- 
spect as  well.  Even  if  this  legislation  suc- 
cessfully runs  the  gauntlet  of  a  Presi- 
dential veto  and  the  Supreme  Court's 
ruling,  the  proffered  relief  will  be  short- 
lived. As  many  economists  have  observed, 
the  immediate  result  of  enactment  of 
this  legislation  is  hkely  to  be  an  irre- 
sistible incentive  for  schools  and  colleges 
to  "capture"  the  credit  by  raising  their 
tuition  costs  by  amounts  equal  to  the 
credit.  As  a  result,  parents  and  students 
will  get  little  or  no  real  benefit  from  the 
admitted  burden  of  rising  tuition  costs. 
An  additional  inequity  in  this  legisla- 
tion is  its  failure  to  make  the  tax  credits 
"refundable."  The  effect  is  to  deny  the 
benefits  of  the  credit  to  the  lowest  in- 
come groups  and  to  many  parents  with 
large  families,  since  they  are  the  ones 
who  will  not  have  sufficient  tax  liability 
to  take  advantage  of  the  tax  credit.  Yet 
these  are  precisely  the  parents  and  fam- 
ilies who  need  the  relief  the  most  and 
who  deserve  to  share  in  the  benefits  of 
tills  legislation  if  it  goes  forward.  Un- 
fortunately, the  Finance  Committee  bill 
unfairly  denies  them  this  opportunity. 
A  much  sounder  approach  to  provid- 
ing Federal  education  assistance  is  the 
College  Opportunity  Act  of  1978,  which 
provides  a  comprehensive  approach  to 
meeting  the  increased  needs  for  edu- 
cational   assistance,    with    special    em- 
phasis on  the  needs  of  hard-pressed, 
middle   income   families.   The  Nation's 
basic  Federal  education  programs  have 
served  us  well  in  the  past.  With  these 
significant     1978     improvements,     they 
will  serve  us  far  better  in  the  future  than 
the  unproved  tax  credit  approach.  The 
last  thing  we -need  in  American  educa- 
tion is  to  bring  the  Internal  Revenue 
Service  into  the  classroom  of  our  schools 
and  colleges.* 
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•  Mr.  WILLIAMS.  Mr.  President,  the 
Senate  has  before  it  a  difficult  group  of 
decisions  as  to  the  best  means  to  pro- 
vide assistance  to  famlUes  in  their  pur- 
suit of  education  for  their  children. 
These  decisions  are  made  the  more 
arduous  by  the  common  knowledge  that 
our  financial  resources  are  limited  and 
must  be  spent  carefully,  that  our  ac- 
tions affect  inflationary  and  recession- 
ary potentials,  and  that  our  abiUty  to 
sustain  additional  taxes  has  been 
exhausted. 

The  providing  of  elementary  and  sec- 
ondary education  is  the  primary  respon- 
sibility of  State  and  local  govenmients. 
The  Federal  Government  has  always 
maintained  a  secondary  role  and  has 
avoided  placing  itself  in  the  position  of 
controlUng  the  States  or  the  school  dis- 
tricts of  our  Nation  or  the  families  who 
utilize  educational  services.  The  Federal 
Government  has  always  refrained  from 
involvement  in  curriculum,  uniform 
standards  or  uniform  approaches  in  the 
field  of  education.  The  Federal  Govern- 
ment has  only  become  involved  to  pro- 
tect the  special  needs  of  the  most  dis- 
advantaged. We  have  sought  to  mini- 
mize the  Federal  role  and  we  have 
staunchly  refused  setting  a  National 
education  poUcy  beyond  this  limited 
scope. 

It  is,  therefore,  not  the  role  of  the 
Federal  Government  to  intervene  in 
State  policies  with  respect  to  the  kind  of 
schools  and  the  sources  of  support  of 
those  schools  beyond  monitoring  compli- 
ance to  constitutional  standards  and 
supplementing  assistance  for  special 
populations  such  as  the  poor  and  the 
handicapped.  It  is  certainly  not  the  role 
of  the  Federal  Government  to  equalize 
Federal  beneflts  granted  for  those  spe- 
cial purposes  with  subsidies  to  non- 
public institutions,  directly  or  indirectly, 
in  any  local  community  or  taken  as  a 
while  throughout  the  Nation. 

The  history  of  the  development  of  pub- 
lic education  is  instructive  in  this  re- 
gard. Education  developed  in  the  States 
under  the  powers  delegated  by  the  10th 
amendment  which  reserves  to  the 
States  the  governance  of  matters  not 
otherwise  singled  out  for  Federal  con- 
cern in  the  Constitution.  Education  is 
one  of  those  matters. 

During  the  late  18th  century  education 
was  debated  in  the  States,  initially  with 
different  emphases  and  different  results. 
Thomas  Jefferson,  for  example,  devoted 
3  years  of  his  work  after  the  Declara- 
tion of  Independence  to  the  passage  in 
Virginia  of  a  compulsory  and  universal 
education  law  which  would  have  pro- 
vided education  for  3  years  in  the  basic 
skills.  His  efforts  were  successful  insofar 
as  adoption  of  the  principle  by  the  Vir- 
ginia legislature,  but  the  coimties  were 
free  to  implement  the  act  voluntarily. 
The  idea  was  too  unfamiliar,  and  no 
counties  implemented  the  measure. 

Soon  thereafter,  however,  the  role  of 
education  in  assuring  the  economic  and 
political  development  of  the  Nation  won 
acceptance.  State  after  State  began  to 
develop  systems  of  universal  education. 
As  the  agrarian  society  gave  way  to  our 
industrial  society,  compulsory  education 


was  enacted  by  the  States  under  the 
powers  granted  them  by  the  Constitu- 
tion. Indeed,  many  State  constitutions 
emphasize  the  regulation  of  education 
as  a  primary  State  mterest. 

Compulsory  school  attendance  was 
enforced  by  the  States  and  was  imple- 
mented through  school  facilities  and  the 
employment  of  school  personnel.  Tbe 
supreme  court  in  State  after  State  re- 
jected suits  brought  against  the  institu- 
tion of  pubUc  education  in  the  second 
half  of  the  19th  century.  Challenges  to 
the  tax  system  which  supported  public 
education  were  also  overruled.  The  fa- 
mous Kalamazoo  case  in  1874  brought 
in  the  Michigan  Supreme  Court  a  land- 
mark decision  that  a  school  district  can- 
not be  restricted  in  its  efforts  to  offer 
education  opportunities  and  to  imder- 
write  their  costs. 

By  the  beginning  of  this  century,  uni- 
versal, free  public  education  through 
high  school  had  been  accepted  widely, 
and  compulsory  school  attendance  was 
the  established  rule  of  law  prompting 
and  exr-anding  that  system  of  education. 
The  Federal  role  in  elementary  and  sec- 
ondary education  was  virtually  non- 
existent imtil  the  mld-1960's  when  spe- 
cial populations  such  as  poor  children 
and  the  children  of  minority  groups  were 
accorded  supplemental  Federal  assist- 
ance as  part  of  our  antipoverty  and  civil 
rights  efforts. 

In  the  bill  liefore  us.  we  are  now  being 
asked  to  reverse  Federal  policies  with 
respect  to  elementary  and  secondary 
education  and  to  establish  a  National 
policy  with  far-reaching  and  unforeseen 
impUcations.  To  what  extent  for  exam- 
ple, would  such  a  policy  reversal  dampen 
the  State  efforts  and  local  willingness  to 
underwrite  education?  We  are  all  aware 
that  the  property  tax  is  of  great  concern 
across  the  Nation.  To  what  extent  would 
tripling  the  Federal  support  to  private 
education  in  the  form  of  tuition  tax 
credits  impose  greater  burdens  on  the 
property  tax  if  huge  Incentives  were  gen- 
erated to  favor  private  education?  And 
to  what  extent  will  oui  efforts  to  bring 
equal  opportunity  to  the  disadvantaged 
and  minority  groups  be  imdercut  by  the 
tuition  tax  policy  urged  upon  us  by  the 
tax  credit  bUl? 

Respected  authorities  differ,  but  I 
cannot  help  but  be  concerned  by  the 
most  recent  study  of  this  matter  ema- 
nating from  Johns  Hopkins  University. 
That  study  predicts  that  a  tuition  tax 
credit  would  prove  to  be  an  incentive  to 
.segregation.  While  such  projections 
cannot  contain  the  certainty  of  experi- 
ence. I  am  concerned  about  the  possible 
dangers  posed. 

In  my  opinion,  Mr.  President,  it  is  un- 
wise to  accept  the  invitation  of  HJl. 
12050  to  embark  on  a  National  education 
policy  through  tuition  tax  credits  for  ele- 
mentary and  secondary  education.  Edu- 
cation should  and  must  remain  a  State 
and  local  responsibility  and  when  given 
the  opportimity  to  respond  to  tuition  tax 
credits,  an  overwhelming  majority  of 
Americans  in  the  most  recent  and  re- 
spected poll  of  public  opinion  rejected 
the  approach.  Two  respected  committees 
of  this  Senate  have  raised  serious  reser- 
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vstlODS  about  such  an  approach,  reserva- 
tions which  need  not  be  recounted  here 
given  the  recent,  rqiwated  statements  of 
our  c(4]eagues.  Aiul  finally  grave  consti- 
tutional issues  cloud  the  validity  of  this 
measure. 

Accordingly,  I  urge  this  body  to  con- 
sider alternative  aissistance  to  pupils 
whose  economic  or  personal  circum- 
stances warrant  special  assistance;  as- 
sLstance  which  is  available  through  the 
time-tested  approach  of  Federal  cate- 
gorical support  and  which  emphasizes 
the  primacy  of  the  State  and  local  roles 
in  education. 

I  urge  this  body  to  consider  such 
approaches — which  are  financially  con- 
trcdlable,  which  permit  the  Congress  to 
periodically  review  the  efficacy  and  the 
effectiveness  of  Federally  authorized 
programs,  and  which  annually  adjust 
levels  of  Federal  spending  directly 
through  the  budget  and  appropriations 
process.  In  my  opinion,  the  use  of  the 
taxing  device  is  not  the  best  approach 
to  solving  the  problems  of  the  spiraling 
costs  of  education  for  elementary  and 
secondary  school  expenses.  In  this  era 
of  economic  concern,  we  should  not  open 
the  door  to  new  policies  depending  upon 
the  vagaries  of  backdoor  spending. 

HJl.  12050  concerns  postsecondary 
education  as  well.  And  here  we  have 
different  issues  and  different  concerns. 
Here  we  have  different  policies  by  tradi- 
tion and  past  congressional  actions. 

When  higher  education  student  assist- 
ance was  first  authorized  in  the  mid- 
1060's,  the  Federal  objective  was  to  open 
access  to  college  for  America's  capable, 
low-income  students.  We  had  earlier, 
through  veteran's  education  programs 
and  through  the  National  Defense  Edu- 
cation Act,  taken  the  position  that  it  was 
Federal  policy  to  promote  higher  educa- 
tion for  certain  worthy  groups  such  as 
veterans,  older  learners  and  the  dis- 
advantaged. 

It  Is  timely  now  to  iH-ovlde  access  to 
middle-income  families  whose  ability  to 
bear  college  burdens  is  strained  by 
spiraling  costs.  The  question  facing  us 
is  Bdectlon  of  the  best  means  to  achieve 
that  end. 

In  vivid  contrast  to  oiu:  posture  re- 
specting elementary  and  secondary  edu- 
cation, our  higher  education  policy  has 
been  geared  to  a  Federal  role  and  a 
pluralistic  group  of  programs  to  achieve 
that  leadership. 

Accordingly,  a  tuition  tax  credit  pro- 
gram would  be  consonant  with  our  poli- 
cies and  actions  in  the  higher  education 
field,  even  if  it  is  not  the  sole  or  preferred 
means  to  Implement  those  policies. 

Tuition  tax  credits  at  the  poet-second- 
ary level  are  not  nearly  so  clouded  by 
constitutional  issues.  Their  principal  ad- 
vantage is  the  simplicity  of  their  admln- 
If tration.  Their  principal  disadvantage  is 
thtU  they  provide  significantly  less  as- 
mt^nce  to  middle  InctHne  families  than 
provided  through  the  basic  grant  and 
leaikprograms. 

For  example,  we  could  provide  $700  a 
year  for  a  family  of  four  earning  $19,000 
adjusted  income  with  one  child  in  col- 
lege under  the  basic  grant  program  but 
only  $260  as  a  tuition  tax  credit  for  that 
family.  In  addition,  the  basic  grant  pro- 


gram is  more  efficient  economically  and 
more  realistic  for  family  finances.  How- 
ever, it  does  require  far  too  much  paper- 
work, and  that  is  one  reason  that  the 
addition  of  tax  credit  device  may  be  a 
useful  device  In  aur  arsenal  of  higher  ed- 
ucation programs. 

It  was  for  this  reason  that  I  voted  in 
favor  of  the  Roth  amendment  to  the 
Social  Security  Act  in  the  first  session  of 
this  Congress.  TTiat  amendment  passed 
the  Senate  and  would  have  provided  tui- 
tion tax  relief  to  families  with  college 
students.  It  Is  for  this  reason  that  I  am 
disposed  to  vote  for  the  college  tuition 
tax  credit  portion  of  H.R.  12050.  For  I 
believe  that  college  credits  can  promote 
diversity  of  support  for  our  national  col- 
lege student  assistance  policy. 

In  conclusion.  Mr.  President,  we  should 
reject  tuition  tax  credits  as  an  education 
policy  at  the  elementary  and  secondary 
level,  but  consider  favorably  the  adoption 
of  this  approach  to  enhance  the  Nation's 
higher  education  assistance  programs. • 

The  PRESromo  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Several  Senators  addressed  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  I  shall 
not  delay  the  Senate  more  than  2  or  3 
minutes. 

I  rise  to  compliment  the  managers  of 
this  bill.  They  have  taken  care  of  it  for 
the  rest  of  us  on  the  Finance  Committee. 
Their  debate  has  been  learned  and  elo- 
quent, and  I  especially  mention  Senators 
Packwood,  Roth,  and  MoYNmAN,  and 
others  who  have  participated  in  the 
debate. 

Mr.  President,  I  view  this  proposal  as 
a  tax  matter  and  not  an  educational  bill. 
We  are  dealing  with  money  that  belongs 
to  individual  taxpayers.  It  is  a  matter  of 
tax  reform,  tax  equity,  and  nothing 
more. 

At  the  present  time  all  taxpayers  pay 
to  support  the  public  schools.  That  is 
correct.  Taxpayers  who  are  single  indi- 
viduals, taxpayers  who  are  couples  who 
have  no  children,  corporations,  trusts, 
all  others  pay  taxes  to  support  the  public 
schools,  not  for  the  purpose  of  educating 
their  children  but  because  it  Is  in  the 
public  good  to  do  that. 

Now,  parents  who  send  their  children 
to  private  and  church  schools  pay  the  tax 
to  support  the  public  schools.  That  is 
their  duty  and  obligation  as  citizens. 
That  is  as  It  should  be. 

When  the  parents  do  that,  when  they 
spend  their  money  to  support  a  church 
and  private  school,  they  are  saving  the 
taxpayers  the  costs  of  buildings,  gynna- 
siums,  classrooms,  equipment,  teachers' 
salaries,  supervisors,  and  books. 

If  the  parents  thus  save  the  public 
expense  by  this  expenditure  they  ought 
to  have  a  tax  deduction. 


Now,  this  bill  is  written  as  a  credit.  I 
wish  it  were  a  deduction.  I  think  all  of 
these  things  should  be  handled  that  way. 

I  call  attention  to  the  fact  that  if  you 
make  a  contribution  to  a  charitable  or- 
ganization the  reason  back  of  that  is 
that  if  that  charitable  organization 
takes  care  of  widows,  orphans,  the  poor 
and  the  homeless  they  relieve  the  public 
expense  by  that  amount,  and  because 
they  do  it  we  give  the  donor  a  tax  bene- 
fit. 

Likewise  when  parents  pay  the  full  tax 
to  support  the  public  schools  and  then 
they  make  a  further  payment  in  order 
to  lessen  that  expense  on  the  public, 
they  should  be  encouraged  with  a  tax 
benefit. 

IX^is  not  new.  At  the  present  time  an 
employer  can  send  his  employees  to 
school  to  upgrade  his  training  and  take 
a  deduction  for  it.  Why  should  we  not 
permit  parents  to  do  the  same  thing? 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  The  Senator  from 
Rhode  Island  has  asked  for  the  floor. 
May  we  have  order  bo  that  the  Senator 
from  Rhode  Island  may  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  the  Senate  is  not  in 
order. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would  like 
lo  remind  my  colleagues  we  will  have  im- 
mediately following  this  bill,  S.  2539, 
which  also  seeks  to  help  middle-income 
America,  and  does  it  by  raising  the  limi- 
tation for  the  basic  educational  oppor- 
tunity grants  from  about  $13,000  a  year 
to  $25,000  a  year. 

We  will  also  have  coming  up  very 
shortly,  within  a  week  the  leadership 
indicated,  S.  1753,  which  seeks  to  assist 
nonpublic  schools  by  giving  money  to 
them  in  accordance  with '  the  present 
methods  that  have  been  ruled  constitu- 
tional. 

So  in  casting  our  vote  at  this  time, 
we  should  bear  In  mind  that  we  have 
these  two  anchors  to  windward  to  help 
the  youngsters  of  hard-pressed  middle 
America. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  bill  advanced  to  third  read- 
ing yet? 

The  PRESIDING  OFFICER.  It  has 
been  advanced  to  third  reading. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  not  delay  the  Senate.  I  want 
to  make  an  announoement. 

S.    2S39.    HELP   TO    HlflHElt    EDUCATION    BILL 

Mr.  President,  the  bill  which  will  im- 
mediately follow  flnal  action  on  this  bill 
tonight  is  S.  2539.  the  help  to  higher  edu- 
cation bill.  There  will  be  no  more  roll- 
call  votes  today  after  the  final  vote  on 
this  bill,  it  being  now  6  minutes  until 
9  p.m. 

Now,  I  would  like  to,  if  I  could,  find 
out  how  many  Senators  wish  to  offer 
amendments  to  the  higher  education  bill. 
The  opening  statements  will  be  made  to- 
night, there  will  be  no  more  rollcall  votes 
tonight. 

I  ask  unanimous  consent  that  when 
the  Senate  convenes  tomorrow  it  con- 
vene at  10  a.m. — no,  Mr.  President,  I  will 
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leave  the  meeting  time  at  9:30  as  it  now 
stands.  Rollcall  votes  will  be  occurring 
early. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  managers  of  the  bill  I 
would  like  to  express  our  appreciation  to 
Senator  Curtis  for  his  generous  remarks. 

I  move  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  New 
Hampshire  (Mr.  Ditrkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Hawaii  (Mr.  Inoitye)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  is 
necessarily  absent. 

(Mr.  SASSER  assumed  the  chair.) 

The  result  was  announced — yeas  65, 
nays  27,  as  follows: 

(RoUcall  Vote  No.  323  Leg.] 
YEAS— «5 


Allen 

Hansen 

Nunn 

Anderson 

Haskell 

Packwood 

Baker-' 

Hatch 

Pearson 

Bayh 

Hatneld. 

Percy 

Bentsen 

Paulo. 

Proxmlre 

Blden 

Hathaway 

Randolph 

Brooke 

Heinz 

Rlblcoff 

Byrd. 

Helms 

Riegle 

Harry  P..  Jr. 

HolUngs 

Roth 

^Byrd.  Robert  C 

.  Huddleston 

Sasser 

Cannon 

Humphrey 

Schmltt 

Oase 

Jackson 

Schwelker 

Church 

Laxalt 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuaon 

Thurmond 

Dole 

Matblas 

Tower 

Domenicl 

Matsunaga 

Wallop 

Eagleton 

McClure 

Welcker 

Ford 

Mclntyre 

WUlioms 

Qam 

Melcher 

Zorlnsky 

Qravel 

Moynihan 

Orlffln 

Nelson 

NAYS— 27 

Bartlett 

Ooldwater 

Metzenbaum 

Bellmon 

Hart 

Morgan 

Bumpers 

Hatfield. 

Muskie 

Burdlck 

MarkO. 

Pell—' 

Chafee 

Hayakawa 

Sarbanes 

ChUes 

Hodges 

Stafford  -^ 

Clark 

Javlts-' 

Stone 

Cranston 

Kennedy 

Young 

Culver 

Leahy 

aienn 

McOovern 

NOT  VOTING — 8 

Abourezk 

Inouye 

Sporkman 

Durkin 

Johnston 

Stennis 

Eastland 

Scott 

So  the  bill  (H.R.  12050),  as  amended, 
was  passed. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  H.R. 
12050  be  printed  with  the  amendments 
of  the  Senate  numbered  and  that  in  the 
engrossment  of  the  amendments  of  the 
Senate  to  the  bUl  the  Secretary  of  the 
Senate  be  authorized  to  make  necessary 
technical  and  clerical  changes  and  cor- 


rections, including  corrections  in  sec- 
tions, subsections,  and  so  forth,  desig- 
nations and  cross-references  thereto. 

The  PRESIDING  OFFICER  <Bir.  8ak- 
BANES).  Without  objection,  it  Is  so 
ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  to  the  bill  H.R.  12050  and 
ask  for  a  conference  with  the  House 
thereon,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Long,  Mr.  RiaicorF, 
Mr.  Bentsen,  Mr.  Moynihan,  Mr.  Pack- 
wood,  Mr.  Roth,  and  Mr.  Dole  conferees 
on  the  part  of  the  Senate. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


INTERNATIONAL  BANKING  ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  995. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

a  bill  (H.R.  10899)  to  provide  for  Federal 
regulation  of  participation  by  forelg;n  banks 
In  domestic  financial  markets. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
10899)  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

SHORT   title;    DEFtmnONS   AND   BULKS   OF 

coNSTatrcniN 
Section  1.  (a)  This  Act  may  be  cited  as  the 
"International  Banking  Act  of  1978". 
(b)  For  the  purposes  of  this  Act — 

(1)  "agency"  means  any  office  or  any  place 
of  business  of  a  foreign  bank  located  In  any 
State  of  the  United  States  at  which  credit 
balances  are  maintained  Incidental  to  or 
arising  out  of  the  exercise  of  banking  powers, 
checks  are  paid,  or  money  Is  lent  but  at 
which  deposits  may  not  Ije  accepted  from 
citizens  or  residents  of  the  United  States: 

(2)  "Board"  means  the  Board  of  Oov- 
ernors  of  the  Federal  Reserve  System; 

(3)  "branch"  means  any  office  or  any  place 
of  business  of  a  foreign  bank  located  In  any 
State  of  the  United  States  at  which  deposits 
are  received; 

(4)  "ComptroUer"  means  the  Comptroller 
of  the  Currency; 

(5)  "Federal  agency"  means  any  agency  of 
a  foreign  bank  established  and  operating 
under  section  4  of  this  Act; 

(6)  "Federal  branch"  means  a  branch  of  a 
foreign  bank  established  and  operating  under 
section  4  of  this  Act; 

(7)  "foreign  bank"  means  any  company 
organized  under  the  laws  of  a  foreign  coun- 
try, a  territory  of  the  United  States,  Puerto 
Rico,  Ouam,  American  Samoa,  or  the  Virgin 
Islands,  which  engages  in  the  business  of 
banking,  or  any  subsidiary  or  affiliate,  orga- 
nized under  such  laws,  of  any  such  company. 
For  the  purposes  of  this  Act  the  term  "for- 
eign bank"  includes,  without  limitation,  for- 
eign commercial  banks,  foreign  merchant 
banks  and  other  foreign  Institutions  that 
engage  in  banking  activities  usiial  In  con- 
nection with  the  buslneaa  of  banking  in  the 
countries  where  such  foreign  institutions 
are  organized  or  operating: 


(8)  "foreign  country"  meana  any  ootmtry 
other  than  the  United  States,  and  includea 
any  colony,  dependency,  or  pnnwniliiu  of  any 
such  country; 

(9)  "ccMnmercial  lending  company"  means 
any  Institution,  other  than  a  bank  or  an 

'  organization  operating  under  section  25  of 
the  Federal  Reserve  Act,  organised  under  tb* 
laws  of  any  State  at  the  United  States,  or 
the  District  of  Columbia  which  ¥»»m«¥»tji»iT 
credit  balances  Incidental  to  or  arising  out 
of  the  exercise  of  banking  powers  and  en- 
gages In  the  business  of  wmfc-tt^g  commercial 
loans; 

( 10)  "State"  means  any  Stete  of  the  United 
States  or  the  District  of  Columbia: 

(11)  "State  agency"  means  an  agency  of 
a  foreign  bank  established  and  operating  un- 
der the  laws  of  any  State; 

(12)  "State  branch"  means  a  branch  of  a 
foreign  bsink  established  and  operating  un- 
der the  laws  of  any  State; 

(13)  the  terms  "bank",  "bank  holding  com- 
pany", "company",  "control",  and  "subsid- 
iary" have  the  same  irw^ntngB  "^igntd  to 
those  terms  In  the  Bank  Holding  Company 
Act  of  1956  and  the  terms  "controUed"  and 
"controlling"  shall  be  construed  consistently 
with  the  term  "control"  as  defined  In  section 
2  of  the  Bank  Holding  Company  Act  of  1956; 
and 

(14)  "consolidated"  means  consolidated 
in  accordance  with  generally  accepted  ac- 
counting principles  In  the  United  States  con- 
sistently applied. 

DIBECTOBS   OP   NATIONAI.  BAinCS 

Sec.  2.  Section  5146  of  the  Revised  Statutes 
(12  U.S.C.  72)  is  amended  by  striking  out 
the  period  at  the  end  of  the  first  sentence 
and  adding  the  following  new  provision: 
except  that  In  the  case  of  an  association 
which  Is  a  subsidiary  or  afllllate  of  a  foreign 
bank,  the  Comptroller  of  the  Currency  may 
In  his  discretion  waive  the  requirement  of 
citizenship  In  the  case  of  not  more  than  a 
minority  of  the  total  number  of  directors.". 

BOCK    ACT    COBPOBATIONS 

Sec.  3.  (a)  It  U  the  purpose  of  this  section 
to  eliminate  or  modify  provisions  in  section 
25(a)  of  the  Federal  Reserve  Act  that  (1) 
discriminate  against  foreign-owned  banldng 
Institutions,  (2)  disadvantage  or  unneces- 
sarily restrict  or  limit  corporations  orga- 
nized under  section  25(a)  of  the  Federal 
Reserve  Act  in  competing  with  foreign- 
owned  banking  Institutions  In  the  United 
States  or  abroad  or  (3)  impede  the  attain- 
ment of  the  Congressional  purposes  set  forth 
in  section  25(a)  of  the  Federal  Reserve  Act 
as  amended  by  subsection  (b)  of  this  sec- 
tion. In  furtherance  of  such  purpose,  the 
Congress  believes  that  the  Board  should  re- 
view and  revise  its  rules,  regulations,  and  in- 
terpretations issued  pursuant  to  section  25 
(a)  of  the  Federal  Reserve  Act  to  eliminate 
or  modify  any  restrictions,  conditions,  or 
limitations  not  required  by  section  25(a)  of 
the  Federal  Reserve  Act,  as  amended,  that 
(1)  discriminate  against  foreign-owned 
banking  institutions,  (2)  disadvantage  or 
unnecessarUy  restrict  or  limit  corp<»«tlons 
organized  under  section  25(a)  of  the  Fed- 
eral Reserve  Act  in  ctnnpeting  with  foreign- 
owned  banking  institutions  in  the  United 
States  or  abroad,  or  (3)  Impede  the  attain- 
ment of  the  Congressional  purposes  set  forth 
in  section  25 (a)  of  the  Federal  Reserve  Act 
as  amended  by  subsection  (b)  of  this  sec- 
tion. Rules  and  regiUatlons  pursuant  to  this 
sulMection  and  section  25(a)  of  the  Federal 
Reserve  Act  shall  be  Issued  not  later  than 
ISO  days  after  the  date  of  enactment  of  this 
section  and  shaU  l>e  Issued  in  final  form  and 
become  effective  not  later  than  120  days 
after  they  are  first  Issued. 

(b)  Section  25(a)  of  the  Federal  Reserve 
Act  U  amended  by  adding  after  the  first 
paragraph  (12  U.S.C.  Oil),  the  following  new 
paragraph: 

"The  Congress  hereby  declares  that  It  la 
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th«  purpoM  of  this  section  to  provide  for  the 
establishment  of  International  banking  and 
financial  corporations  operating  under  Fed- 
eral supervision  with  powers  sufficiently 
broad  to  epable  them  to  compete  effectively 
with  similar  foreign-owned  Institutions  In 
the  United  States  and  abroad;  to  afford  to 
the  United  States  exporter  and  Importer  In 
particular,  and  to  United  States  commerce, 
Industry,  and  agriculture  In  general,  at  all 
times  a  means  of  financing  international 
trade,  especially  United  States  ezi>orts;  to 
foster  the  participation  by  regional  and 
smaller  banks  throughout  the  United  States 
In  the  provision  of  international  banking 
and  financing  services  to  all  segments  of 
United  States  agriculture,  commerce,  and  in- 
dustry, and,  in  particular  small  business  and 
farming  concerns;  to  stimulate  competition 
in  the  provision  of  international  banking 
and  financing  services  throughout  the  United 
States;  and.  In  conjunction  with  each  of  the 
preceding  purposes,  to  facilitate  and  stimu- 
late the  export  of  United  States  goods,  wares, 
merchandise,  commodities,  and  services  to 
achieve  a  soimd  United  States  international 
trade  position.  The  Board  of  Governors  of 
the  Federal  Reserve  System  shall  issue  rules 
and  regulations  under  this  section  consistent 
with  and  In  furtherance  of  the  purposes 
described  In  the  preceding  sentence,  and,  in 
accordance  therewith,  shall  review  and  re- 
vise any  such  rules  and  regulations  at  least 
once  every  five  years,  the  first  such  period 
commencing  with  the  effective  date  of  rules 
and  regulations  issued  pursuant  to  section 
3(a)  of  the  International  Banking  Act  of 
1978,  In  order  to  ensure  that  such  purposes 
are  being  served  in  light  of  prevailing  eco- 
nomic conditions  and  banking  practices.". 

(c)  The  second  sentence  of  the  fourth  par- 
agri4>h  of  section  26(a)  of  the  Federal  Re- 
serve Act  (la  U.S.C.  814)  Is  amended  by 
striking  out  ",  all  of  whom  shall  be  citizens 
of  the  United  States"  after  "to  elect  or  ap- 
point directors". 

(d)  The  first  sentence  of  the  sixth  para- 
graph of  section  36(a)  of  the  Federal  Reserve 
Act  (la  U.S.C.  816(a))  la  amended  by  strik- 
ing ",  but  In  no  event  having  liabilities  out- 
standing thereon  at  any  one  time  exceeding 
ten  times  Its  capital  stock  and  surplus";  and 
the  first  sentence  of  the  twelfth  paragraph 
of  section  as  (a)  of  the  Federal  Reserve  Act 
(13  U.8.C.  818)  is  amended  by  Inserting  a 
period  after  "and  in  section  36  of  the  Federal 
Reserve  Act  as  amended",  and  by  striking  the 
remainder  of  the  sentence. 

(e)  The  third  sentence  of  the  sixth  para- 
graph of  section  36(a)  of  the  Federal  Reserve 
Act  (13  U.8.C.  816(a) )  U  amended  by  strik- 
ing ",  but  m  no  event  leas  than  ten  per  cent- 
um of  its  deposits"  and  inserting  in  lieu 
thereof  "for  member  banks  of  the  Federal 
Reserve  System". 

(f)  The  thirteenth  paragraph  of  section 
a5(a)  of  the  Federal  Reserve  Act  (13  U.S.C. 
610)  Is  deleted  and  the  following  paragraph 
Is  Inserted  In  lieu  thereof: 

"Except  ss  otherwise  provided  in  this  sec- 
tion, a  majority  of  the  shares  of  the  capital 
stock  of  any  such  corporation  shall  at  all 
times  be  held  and  owned  by  citizens  of  the 
United  States,  by  corporations  the  controll- 
ing interast  in  which  is  owned  by  citizens  of 
the  United  States,  chartered  under  the  laws 
of  the  United  States  or  of  a  State  of  the 
United  States,  or  by  firms  or  companies,  the 
oontrolling  Interest  In  which  is  owned  by 
elUasDs  of  the  United  SUtes.  Notwithstand- 
ing any  other  provisions  of  this  section,  one 
or  more  foreign  banks,  institutions  organized 
undsr  the  laws  of  foreign  countries  which 
own  or  control  foreign  banks,  or  banks  or- 
ganlMd  under  the  laws  of  the  United  States, 
the  Stotes  of  the  United  SUtes,  or  the  Dis- 
trict of  ColumbliK,  the  controlling  interests 
In  which  are  owned  by  any  such  foreign 
banks  or  institutions,  may.  with  the  prior 
approval  of  the  Board  of  Oovemors  of  the 
ftdant  Baserre  System  and  upon  such  terms 


and  conditions  and  subject  to  such  rules  and 
regulations  as  the  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe,  own 
and  hold  50  per  centum  or  more  of  the  shares 
of  the  capital  stock  of  any  corporation  or- 
ganized under  this  section,  and  any  such 
corporation  shall  be  subject  to  the  same  pro- 
visions of  law  as  any  other  corporation  or- 
ganized under  this  section,  and  the  terms 
'controls'  and  'controlling  interest'  shall  be 
construed  consistently  with  the  definition  of 
■control'  In  section  2  of  the  Bank  Holding 
Company  Act  of  1956.  For  the  purposes  of 
the  preceding  sentence  of  this  paragraph  the 
term  'foreign  bank'  shall  have  the  meaning 
assigned  to  it  in  the  International  Banking 
Act  of  1978.". 

(g)  The  Board  shall  report  to  the  Congress 
not  later  than  270  days  after  the  date  of 
enactment  of  this  Act  its  recommenda- 
tions with  respect  to  permitting  corporations 
organized  or  operating  under  section  25  or 
25(a)  of  the  Federal  Reserve  Act,  .to  be- 
come members  of  Federal  Reserve  Banks. 

(h)  As  part  of  its  annual  report  pursuant 
to  section  10  of  the  Federal  Reserve  Act,  the 
Board  shall  Include  its  assessment  of  the 
effects  of  the  amendments  made  by  this  Act 
on  the  capitalization  and  activities  of  cor- 
porations organized  or  operating  under  sec- 
tion 25  or  25(a)  of  the  Federal  Reserve  Act, 
and  on  commercial  banks  and  the  banking 
system. 

FEDERAL  BRAIfCHES  AND  AGENCIES 

Sec.  4.  (a)  Except  as  provided  In  section 
5,  a  foreign  bank  which  engages  directly  in 
a  banking  business  outside  the  United  States 
may,  with  the  approval  of  the  Comptroller, 
establish  one  or  more  Federal  branches  or 
agencies  In  any  State  in  which  (1)  It  is  not 
operating  a  branch  or  agency  pursuant  to 
State  law  and  (3)  the  establishment  of  a 
branch  or  agency,  as  the  case  m^  be,  by  a 
foreign  bank  Is  not  prohibited  by  State  law. 

(b)  In  establishing  and  operating  a  Fed- 
eral branch  or  agency,  a  foreign  bank  shall 
be  subject  to  such  rules,  regulations,  and 
orders  as  the  Comptroller  considers  appro- 
priate to  carry  out  this  section,  which  shall 
Include  provisions  for  service  of  process  and 
maintenance  of  branch  and  agency  accounts 
separate  from  those  of  the  parent  bank.  Ex- 
cept as  otherwise  specifically  provided  in  this 
Act  or  in  rules,  regulations,  or  orders  adopted 
by  the  Comptroller  under  this  section,  opera- 
tions of  a  foreign  bank  at  a  Federal  branch 
or  agency  shall  be  conducted  with  the  same 
rights  and  privileges  as  a  national  bank  at 
the  same  location  and  shall  be  subject  to  all 
the  same  duties,  restrictions,  penalties  lia- 
bilities, conditions,  and  limitations  that 
would  apply  under  the  National  Bank  Act 
to  a  national  bank  doing  business  at  the 
same  location,  except  that  (1)  the  require- 
ments of  section  5240  of  the  Revised  Statutes 
(12  U.S.C.  481)  shall  be  met  with  respect  to 
a  Federal  branch  or  agency  if  it  is  examined 
at  least  once  in  each  calendar  year;  (2)  any 
limitation  or  restriction  based  on  the  capital 
stock  and  surplus  of  a  national  bank  shall 
be  deemed  to  refer,  as  applied  to  a  Federal 
branch  or  agency,  to  the  dollar  equivalent  of 
the  capital  stock  and  surplus  of  the  foreign 
bank,  and  if  the  parent  bank  has  more  than 
one  Federal  branch  or  agency  the  business 
transacted  by  all  such  branches  and  agencies 
shall  be  aggregated  in  determining  com- 
pliance with  the  limitation;  (3)  a  Federal 
branch  or  agency  shall  not  be  required  to 
become  a  member  bank,  as  that  term  Is  de- 
fined in  section  1  ©f  the  Federal  Reserve  Act; 
and  (4)  a  Federal  agency  shall  not  be  re- 
quired to  become  an  Insured  bank  as  that 
term  Is  defined  la  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act. 

(c)  In  acting  on  any  application  to  estab- 
lish a  Federal  branch  or  agency,  the  Comp- 
troller shall  take  into  account  the  effects  of 
the  proposal  on  competition  in  the  domestic 
and  foreign  commerce  of  the  United  States, 


the  financial  and  managerial  resources  and 
future  prospects  of  the  applicant  foreign 
bank  and  the  branch  0t  agency,  and  the  con- 
venience and  needs  of  the  community  to  be 
served. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  foreign  bank  shall  not  re- 
ceive deposits  or  exercise  fiduciary  powers  at 
any  Federal  agency.  A  foreign  bank  may, 
however,  maintain  at  a  Federal  agency  for 
the  account  of  others  credit  balances  inci- 
dental to,  or  arising  out  of,  the  exercise  of 
Its  lawful  powers. 

(e)  No  foreign  bank  may  maintain  both  a 
Federal  branch  and  a  Federal  agency  in  the 
same  State. 

(f)  Any  branch  or  agency  operated  by  a 
foreign  bank  in  a  State  pursuant  to  State 
law  and  any  commercial  lending  company 
controlled  by  a  foreign  bank  may  be  con- 
verted into  a  Federal  branch  or  agency  with 
the  approval  of  the  Comptroller.  In  the  event 
of  any  conversion  pursuant  to  this  subsec- 
tion, all  of  the  liabilities  of  such  foreign 
bank  previously  payable  at  the  State  branch 
or  agency,  or  all  of  the  liabilities  of  the 
commercial  lending  company,  shall  there- 
after be  payable  by  such  foreign  bank  at  the 
branch  or  agency  established  under  this  sub- 
section. 

(g)(1)  Upon  the  opening  of  a  Federal 
branch  or  agency  in  any  State  and  there- 
after, a  foreign  bank,  in  addition  to  any 
deposit  requirements  imposed  under  section 
6(a)  of  this  Act,  shall  keep  on  deposit,  in 
accordance  with  such  rules  and  regulations 
as  the  Comptroller  may  prescribe,  with  a 
member  bank  designated  by  such  foreign 
bank,  dollar  deposits  or  Investment  securities 
of  the  type  that  may  be  held  by  national 
banks  for  their  own  accounts  pursuant  to 
paragraph  "Seventh"  of  section  5136  of  the 
Revised  Statutes,  as  amended,  In  an  amount 
as  hereinafter  set  forth.  Such  depository 
bank  shall  be  located  In  the  State  where  such 
branch  or  agency  Is  located  and  shall  be 
approved  by  the  Comptroller  if  It  Is  a  na- 
tional bank  and  by  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  If  It  Is  a  State 
Bank. 

(2)  The  aggregate  amount  of  deposited 
Investment  securities  (calculated  on  the 
basis  of  principal  amount  or  market  value, 
whichever  Is  lower)  and  dollar  deposits  for 
each  branch  or  agency  established  and  op- 
erating under  this  section  shall  be  not  less 
than  the  greater  of  (1)  that  amount  of  capi- 
tal (but  not  surplus)  which  would  be  re- 
quired of  a  national  bank  being  organized 
at  this  location,  or  (3)  5  per  centum  of  the 
total  liabilities  of  such  branch  or  agency. 
Including  acceptances,  but  excluding  (A) 
accrued  expenses,  and  (B)  amounts  due  and 
other  liabilities  to  offices,  branches,  agen- 
cies, and  subsidiaries  of  such  foreign  bank. 
The  Comptroller  may  require  that  the  assets 
deposited  pursuant  to  this  subsection  shall 
be  maintained  In  suc^  amounts  as  he  may 
from  time  to  time  deem  necessary  or  desir- 
able, for  the  maintenance  of  a  sound  finan- 
cial condition,  the  protection  of  depositors, 
and  the  public  Interest,  but  such  additional 
amount  shall  In  no  event  be  greater  than 
would  be  required  to  conform  to  generally 
accepted  banking  practices  as  manifested  by 
banks  In  the  area  in  which  the  branch  or 
agency  is  located. 

(3)  The  deposit  shall  be  maintained  with 
any  such  member  bank  pursuant  to  a  deposit 
agreement  In  such  form  and  containing  such 
limitation  and  conditions  as  the  Comptroller 
may  prescribe.  So  long  as  It  continues  busi- 
ness m  the  ordinary  course  such  foreign  bank 
shall,  however,  be  permitted  to  collect  in- 
come on  the  securitlea  and  funds  so  depos- 
ited and  from  time  to  time  examine  and  ex- 
change such  securities. 

(41  Subject  to  such  conditions  and  re- 
quirements as  may  be  prescribed  by  the 
Comptroller,  each  foreign  bank  shall  hold  in 
each  State  In  which  It  has  a  Federal  branch 
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or  agency,  assets  of  such  types  and  In  such 
amount  as  the  Comptroller  may  prescribe  by 
general  or  specific  regulation  or  ruling  as 
necessary  or  desirable  for  the  maintenance 
of  a  sound  financial  condition,  the  protection 
of  depositors,  creditors  and  the  public  mter- 
est.  In  determining  compliance  with  any  such 
prescribed  asset  requirements,  the  Comp- 
troller shall  give  credit  to  (A)  assets  required 
to  be  nxaintained  pursuant  to  paragraphs  ( 1 ) 
and  (2)  of  this  subsection,  (B)  reserves  re- 
quired to  be  maintained  pursuant  to  section 
7(a)  of  this  Act,  and  (C)  assets  pledged,  and 
surety  bonds  payable,  to  the  Federal  Deposit 
Insurance  Corporation  to  secure  the  payment 
of  domestic  deposits.  The  Comptroller  may 
prescribe  different  asset  requirements  for 
branches  or  agencies  in  different  States,  in 
order  to  insure  competitive  equality  of  Fed- 
eral branches  and  agencies  with  State 
branches  and  agencies  and  domestic  banks 
in  those  States. 

(h)  A  foreign  bank  with  a  Federal  branch 
or  agency  operating  In  any  State  may  (1) 
with  the  prior  approval  of  the  Comptroller 
establish  and  operate  additional  branches  or 
agencies  in  the  State  in  which  such  branch  or 
agency  is  located  on  the  same  terms  and  con- 
ditions and  subject  to  the  same  limitations 
and  restrictions  as  are  applicable  to  the  es- 
tabllsment  of  branches  by  a  national  bank 
if  the  principal  office  of  such  national  bank 
were  located  at  the  same  place  as  the  Initial 
branch  or  agency  in  such  State  of  such  for- 
eign bank  and  (2)  change  the  designation 
of  its  Initial  branch  or  agency  to  any  other 
branch  or  agency  subject  to  the  same  limi- 
tations and  restrictions  as  are  applicable  to  a 
change  in  the  designation  of  the  principal 
office  of  a  national  bank  if  such  principal 
office  were  located  at  the  same  place  as  such 
initial  branch  or  agency. 

(1)  Authority  to  operate  a  Federal  branch 
or  agency  shall  terminate  when  the  parent 
foreign  bank  voluntarily  relinquishes  it  or 
when  such  parent  foreign  bank  is  dissolved 
or  its  authority  or  existence  Is  otherwise 
terminated  or  canceled  in  the  country  of  its 
organization.  If  (1)  at  any  time  the  Comp- 
troller Is  of  the  opinion  or  has  reasonable 
cause  to  believe  that  such  foreign  bank  has 
violated  or  failed  to  comply  with  any  of  the 
provisions  of  this  section  or  any  of  the  rules, 
regulations,  or  orders  of  the  Comptroller 
made  pursuant  to  this  section,  or  (2)  a  con- 
servator Is  appointed  for  such  foreign  bank 
or  a  similar  proceeding  is  initiated  in  the 
foreign  bank's  country  of  organization,  the 
Comptroller  shall  have  the  power,  after  op-  , 
portunity  for  hearing,  to  revoke  the  foreign 
bank's  authority  to  operate  a  Federal  branch 
or  agency.  The  Comptroller  may.  In  his  dis- 
cretion, deny  such  opportunity  for  hearing 
if  he  determines  such  denial  to  be  in  the 
public  Interest.  The  Comptroller  may  restore 
any  such  authority  upon  due  proof  of  com- 
pliance with  the  provisions  of  this  section 
and  the  rules,  regulations,  or  orders  of  the 
Comptroller  made  pursuant  to  this  section. 

(j)(l)  Whenever  the  Comptroller  revokes 
a  foreign  bank's  authority  to  operate  a  Fed- 
eral branch  or  agency  or  whenever  any 
creditor  of  any  such  foreign  bank  shall  have 
obtained  a  Judgment  against  it  arising  out 
of  a  transaction  with  a  Federal  branch  or 
agency  In  any  court  of  record  of  the  United 
States  or  any  State  of  the  United  States  and 
made  application,  accompanied  by  a  certifi- 
cate from  the  clerk  of  the  court  stating  that 
such  Judgment  has  been  rendered  and  has 
remained  unpaid  for  the  space  of  thirty 
days,  or  whenever  the  Comptroller  shall  be- 
come satisfied  that  such  foreign  bank  is  In- 
solvent, he  may,  after  due  consideration  of 
Its  affairs,  In  any  such  case,  appoint  a  re- 
ceiver who  shall  take  possession  of  all  the 
property  and  assets  of  such  foreign  bank  in 
the  United  States  and  exercise  the  same 
rights,  privileges,  powers,  and  authority  with 
respect  thereto  as  are  now  exercised  by  re- 


ceivers of  national  banks  appointed  by  the 
Comptroller. 

(2)  In  any  receivership  proceeding  ordered 
pursuant  to  this  subsection  (j),  whenever 
there  has  been  paid  to  each  and  every  de- 
positor and  creditor  of  such  foreign  bank 
whose  claim  or  claims  shall  have  been  proved 
or  allowed,  the  full  amount  of  such  claims 
arising  out  of  transactions  had  by  them  with 
any  branch  or  agency  of  such  foreign  bank 
located  In  any  State  of  the  United  States, 
except  (A)  claims  that  would  not  represent 
an  enforceable  legal  obligation  against  such 
branch  or  agency  if  such  branch  or  agency 
were  a  separate  legal  entity,  and  (B) 
amounts  due  and  other  liabilities  to  other 
offices  or  branches  or  agencies  of,  and  wholly 
owned  (except  for  a  nominal  number  of  di- 
rectors' shares)  subsidiaries  of,  such  foreign 
bank,  and  all  expenses  of  the  receivership, 
the  Comptroller  or  the  Federal  Deposit  In- 
surance Corporation,  where  that  Corporation 
has  been  appointed  receiver  of  the  foreign 
bank,  shall  turn  over  the  remainder,  if  any, 
of  the  assets  and  proceeds  of  such  foreign 
bank  to  the  head  office  of  such  foreign  bank, 
or  to  the  duly  appointed  domiciliary  liqui- 
dator or  receiver  of  such  foreign  bank. 

INTERSTATE   BANKING    OPEBATIONS 

Sec.  5.  (a)  Except  as  provided  by  subsec- 
tion (b),  (1)  no  foreign  bank  may  directly 
or  indirectly  establish  and  operate  a  Federal 
branch  outside  of  Its  home  State  imless  (A) 
its  operation  is  expressly  permitted  by  the 
State  In  which  it  is  to  be  operated,  and  (B 
the  foreign  bank  shall  enter  into  an  agree- 
ment or  undertaking  with  the  Board  to  re- 
ceive only  such  deposits  at  the  place  of  opera- 
tion of  such  Federal  branch  as  would  be  per- 
missible for  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act 
under  rules  and  regulations  administered  by 
the  Board;  (2)  no  foreign  bank  may  directly 
or  Indirectly  establish  and  operate  a  State 
branch  outside  of  its  home  State  unless  (A) 
it  Is  approved  by  the  bank  regulatory  author- 
ity of  the  State  in  which  such  branch  Is  to 
be  operated,  and  (B)  the  foreign  bank  shaU 
enter  into  an  agreement  or  undertaking  with 
the  Board  to  receive  only  such  deposits  at 
the  place  of  operation  of  such  State  branch 
as  would  be  permissible  for  a  corporation 
organized  under  section  25(a)  of  the  FW- 
eral  Reserve  Act  under  rules  and  regulations 
administered  by  the  Board;  (3)  no  foreign 
bank  may  directly  or  Indirectly  establish  and 
operate  a  Federal  agency  outside  of  its  home 
State  unless  its  operation  Is  expressly  per- 
mitted by  the  State  in  which  It  is  to  be  oper- 
ated; (4)  no  foreign  bank  may  directly  or 
indirectly  establish  and  operate  a  State 
agency  or  commercial  lending  company  sub- 
sidiary outside  of  Its  home  State,  unless  Its 
establishment  and  operation  is  approved  by 
the  bank  regulatory  authority  of  the  State 
In  which  It  Is  to  be  operated;  and  (5)  no 
foreign  bank  may  directly  or  mdlrectly  ac- 
quire any  voting  shares  of.  Interest  in,  or 
substantially  all  of  the  assets  of  a  bank 
located  outside  of  its  home  State  if  such 
acquisition  would  be  prohibited  under  sec- 
tion 3(d)  of  the  Bank  Holding  Company  Act 
of  1956  if  the  foreign  bank  were  a  bank  hold- 
ing company  the  operations  of  whose  banking 
subsidiaries  were  principally  conducted  in 
the  foreign  bank's  home  State.  Notwith- 
standing any  other  provisions  of  Federal  or 
State  law,  deposits  received  by  any  Federal 
or  State  branch  subject  to  the  limitations  of 
an  agreement  or  undertaking  Imposed  under 
this  subsection  shall  not  be  subject  to  any 
requirement  of  mandatory  insurance  by  the 
Federal  Deposit  Insurance  Corporation. 

(b)  Unless  its  authority  to  do  so  is  law- 
fully revoked  otherwise  than  pursuant  to 
this  section,  a  foreign  bank,  notwithstanding 
any  restriction  or  limitation  imposed  under 
subsection  (a)  of  this  section,  may  estab- 
lish and  operate,  outside  its  home  State, 
any  State  branch.  State  agency,  or  bank  or 


oonunerdai  lending  company  sabsldlaiT 
which  commenced  lawful  operation  or  (or 
which  an  application  to  commence  business 
had  been  UwfuUy  filed  with  the  apfnoprl* 
ate  State  or  Federal  authority,  as  the  case 
may  be,  on  or  before  July  36,  1078. 

(c)  for  the  purposes  of  this  section,  the 
home  State  of  a  foreign  bank  that  >i^ 
branches,  agencies,  subsidiary  commercUd 
lending  companies,  or  subsidiary  banks,  or 
any  combination  thereof,  in  more  than  one 
State,  is  whichever  of  such  States  is  so  de- 
termined by  election  of  the  foreign  bank,  or. 
In  default  of  such  election,  by  the  Board. 
iNsuaAMCE  or  DEFoarrs 

Sec.  6.  (a)  No  foreign  bank  may  estabUsb 
or  operate  a  Federal  branch  which  leceives 
deposits  of  less  than  $100,000  unless  the 
branch  is  an  insured  branch  as  defined  In 
section  3(s)  of  the  Federal  Deposit  Insur- 
ance Act. 

(b)  After  the  date  of  enactment  of  this 
Act  no  foreign  bank  may  establish  a  branch, 
and  after  one  year  following  such  date  no 
foreign  bank  may  operate  a  branch,  In  any 
State  In  which  the  deposits  of  a  bank  orga- 
nized and  existing  under  the  laws  of  that 
State  would  be  required  to  be  Insured,  unlcas 
the  branch  Is  an  insured  branch  as  defined  In 
section  3(s)  of  the  Federal  Deposit  Insur- 
ance Act,  or  unless  the  branch  will  not 
thereafter  accept  deposits  of  leas  than  tlOO,- 
000. 

(c)  (1)  The  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811-1832)  Is  amended  as  set 
forth  hereinafter  in  this  subsection,  m  which 
section  numbers  not  otherwise  identified  re- 
fer to  sections  of  that  Act. 

(2)  Section  3(h)  Is  amended  by  Inserting 
"(Including  a  foreign  bank  having  an  In- 
sured branch)"  ImmedUtely  after  "(h)  The 
term  'Insured  bank'  means  any  bank". 

(3)  Section  3(J)  Is  amended  by  Inserting 
"or  of  a  branch  of  a  foreign  bank"  Immedi- 
ately before  the  period  at  the  end  thereof. 

(4)  Section  3(m)  is  amended  (A)  by 
changmg  "(m)  The"  to  read  "(m)(l)  Sub- 
ject to  the  provisions  of  paragraph  (3)  of 
this  subsection,  the",  and  (B)  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(2)  In  the  case  of  any  deposit  in  a  branch 
of  a  foreign  bank,  the  term  'insured  deposit' 
means  an  Insured  deposit  as  defined  In  para- 
graph ( 1 )  of  this  subsection  which — 

"(A)   is  payable  m  the  United  States  to — 

"  ( 1 1  an  individual  who  Is  a  citizen  or  resi- 
dent of  the  United  States, 

"(11)  a  partnership,  corporation,  trust,  or 
other  legally  cognizable  entity  created  under 
the  laws  of  the  United  States  or  any  State 
and  havmg  its  prmcipal  place  of  business 
within  the  United  States  or  any  State,  or 

"(ill)  an  Individual,  partnership,  corpora- 
tion, trust,  or  other  legally  cognizable  entity 
which  Is  determined  by  the  Bofud  of  Direc- 
tors in  accordance  with  Its  regulations  to 
have  such  business  or  financial  relationships 
In  the  United  States  as  to  make  the  Insur- 
ance of  such  deposit  consistent  with  the  pur- 
poses of  this  Act; 
and 

"(B)  meets  any  other  criteria  prescribed 
by  the  Board  of  Directors  by  regulation  as 
necessary  or  appropriate  in  its  Judgment  to 
carry  out  the  purposes  of  this  Act  or  to  facil- 
itate the  administration  thereof.". 

(5)  Section  3(q)  is  amended  to  read  as 
follows : 

"(q)  The  term  'appropriate  Federal  bank- 
ing agency'  shall  mean — 

"(1)  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  bankmg  association,  a 
District  bank,  or  a  Federal  branch  or  agency 
of  a  foreign  bank; 

"  ( 2 )  the  Board  of  Governors  of  the  Federal 
Reserve  System — 

"(A)  in  the  case  of  a  State  member  In- 
sured bank  (except  a  District  bank) , 
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"(B)  in  the  case  of  any  branch  or  agency 
or  a  foreign  bank  with  respect  to  any  provi- 
sion of  the  Federal  Reserve  Act  which  is 
made  applicable  under  the  International 
BanUng  Act  of  1978, 

"(C)  in  the  case  of  any  foreign  bank 
which  does  not  operate  an  Insured  branch. 

"(D)  in  the  case  of  any  agency  or  com- 
mercial lending  company  other  than  a  Fed- 
eral agency,  and 

"(E)  in  the  case  of  supervisory  or  regula- 
tory proceedings  arising  from  the  authority 
given  to  the  Board  of  Governors  under  sec- 
tion 7(c)(1)  of  the  International  Banking 
Act  of  1978,  including  such  proceedings 
under  the  Financial  Institutions  Supervisory 
Act,  and 

"(3)  the  Federal  Deposit  Insurance  Cor- 
poration in  the  case  of  a  State  nonmember 
Insured  Bank  (except  a  District  bank)  or  a 
foreign  bank  having  an  insured  branch. 
Under  the  rule  set  forth  in  this  subsection, 
more  than  one  agency  may  be  an  appropriate 
Federal  banking  agency  with  respect  to  any 
given  institution.  For  the  purposes  of  sub- 
sections (b)  through  (n)  of  section  8  of  this 
Act,  the  term  'insured  bank'  shall  be  deemed 
to  include  any  uninsured  branch  or  agency 
of  a  foreign  bank.". 

(6)  Section  3  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(r)  The  terms  foreign  bank'  and  Fed- 
eral branch'  shall  be  construed  consistently 
with  the  usage  of  such  terms  in  the  Inter- 
national Banking  Act  of  1978. 

"(s)  The  term  'Insured  branch'  means  a 
branch  of  a  foreign  bank  any  deposits  In 
which  are  insured  In  accordance  with  the 
provisions  of  this  Act. ". 

(7)  Section  5  is  amended  (A)  by  changing 
"Sec.  5."  to  read  "Sec.  6.  (a)  "  and  (B)  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(b)  Subject  to  the  provisions  of  this  Act 
and  to  such  terms  and  conditions  as  the 
Board  of  Directors  may  Impose,  any  branch 
of  a  foreign  bank,  upon  application  by  the 
bank  to  the  Corporation,  and  examination 
by  the  Corporation  of  the  branch,  and  ap- 
proval by  the  Board  of  Directors,  may  become 
an  Insured  branch.  Before  approving  any 
such  application,  the  Board  of  Directors 
shall  give  consideration  to — 

"(1)  the  financial  history  and  condition  of 
the  bank, 

"(2)  the  adequacy  of  Its  capital  structure, 

"(3)  its  future  earnings  prospects, 

"(4)  the  general  character  of  Its  manage- 
ment. Including  but  not  limited  to  the  man- 
agement of  the  branch  proposed  to  be  in- 
sured, 

"(6)  the  convenience  and  needs  of  the 
community  to  be  served  by  the  branch, 

"(8)  whether  or  not  its  corporate  powers, 
insofar  as  they  will  be  exercised  through  tho 
proposed  Insured  branch,  are  consistent  with 
the  purposes  of  this  Act,  and 

"(7)  the  probable  adequacy  and  reliability 
of  information  supplied  and  to  be  supplied 
by  the  bank  to  the  Corporation  to  enable 
it  to  carry  out  its  functions  under  this  Act. 

"(c)(1)  Before  any  branch  of  a  foreign 
bank  becomes  an  insured  branch,  the  bank 
shall  deliver  to  the  Corporation  or  as  the 
Corporation  may  direct  a  surety  bond,  a 
pledge  of  assets,  or  both,  In  such  amounts 
and  of  such  types  as  the  Corporation  may  re- 
quire or  approve,  for  the  purpose  set  forth 
in  paragraph  (4)  of  this  subsection. 

"(2)  After  any  branch  of  a  foreign  bank 
becomes  an  Insured  branch,  the  bank  shall 
maintain  on  deposit  with  the  Corporation, 
or  as  the  Corporation  may  direct,  surety 
bonds  or  assets  or  both,  in  such  amounts  and 
of  such  types  as  shall  be  determined  from 
time  to  time  in  accordance  with  such  regula- 
tions as  the  Board  of  Directors  may  pre- 
scribe. Such  regulations  may  impose  differ- 
ing requirements  on  the  basis  of  any  fac- 
tors which  in  the  Judgment  of  the  Board  of 


Directors  are  reatonably  related  to  the  pur- 
pose set  forth  In  para-'raph  (4) . 

"(3)  The  Corporation  may  require  of  any 
given  bank  larger  deposits  of  bonds  and  as- 
sets than  required  under  paragraph  (2)  of 
this  subsection  if.  In  the  Judgment  of  the 
Corporation,  the  situation  of  that  bank  or 
any  branch  theraof  Is  or  becomes  such  that 
the  deposits  of  bonds  and  assets  otherwise  re- 
quired under  this  section  would  not  ade- 
quately fulfill  the  purpose  set  forth  In  para- 
graph (i).  The  imposition  of  any  such  ad- 
ditional requirements  may  be  without  notice 
or  opportunity  for  hearing,  but  the  Corpo- 
ration shall  afford  an  opportunity  to  any 
such  bank  to  apply  for  a  reduction  or  re- 
moval of  any  such  additional  requirements 
so  Imposed. 

"(4)  The  purpose  of  the  surety  bonds  and 
pledges  of  assets  required  under  this  sub- 
section Is  to  provide  protection  to  the  de- 
posit Insurance  fund  agalns  the  risks  en- 
tailed In  insuring  the  domestic  deposits  of 
a  foreign  bank  whose  activities,  assets,  and 
personnel  are  in  large  part  outside  the  Juris- 
diction of  the  United  States.  In  the  Im- 
plementation of  Its  authority  under  ills  sub- 
section, however,  the  Corporation  shall  en- 
deavor to  avoid  Imposing  requirements  on 
such  banks  which  would  unnecessarily  place 
them  at  a  competitive  disadvantage  In  rela- 
tion to  domestically  incorporated  banks. 

"(5)  In  the  caee  of  any  failure  or  threat- 
ened failure  of  a  foreign  bank  to  comply 
with  any  requirement  imposed  under  this 
subsection  (c).  the  Corporation,  In  addi- 
tion to  all  other  administrative  and  Judicial 
remedies,  may  apply  to  any  United  States 
district  court,  or  United  States  court  of  any 
territory,  within  the  Jurisdiction  of  which 
any  branch  of  the  bank  is  located,  for  an 
Injunction  to  compel  such  bank  and  any 
officer,  employee,  or  agent  thereof,  or  any 
other  person  having  custody  or  control  of 
any  of  Its  assets,  to  deliver  to  the  Cor- 
poration such  assets  as  may  be  necessary 
to  meet  such  requirement,  and  to  take 
any  other  action  necessary  to  vest  the  Cor- 
poration with  control  of  assets  so  delivered. 
If  the  court  shall  determine  that  there  has 
been  any  such  failure  or  threatened  failure 
to  comply  with  any  such  requirement,  it 
shall  be  the  duty  of  the  court  to  Issue  such 
Injunction.  The  propriety  of  the  require- 
ment may  be  Ut^ated  only  as  provided  In 
chapter  7  of  title  5  of  the  United  States 
Code,  and  may  net  be  made  an  Issue  In  an 
action  for  an  Injunction  under  this  para- 
graph.". 

(8)  The  first  sentence  of  section  7(a)(1) 
Is  amended  by  inserting  "and  each  foreign 
bank  having  an  Insured  branch  which  is 
not  a  Federal  brench"  immediately  before 
"shall  make  to  the  Corporation". 

(9)  The  first  sentence  of  section  7(a)  (3)  Is 
amended  (A)  by  Inserting  "and  each  for- 
eign bank  having  an  Insured  branch  (other 
than  a  Federal  branch)"  Immediately  before 
"shall  make  to  the  Corporation"  and  (B)  by 
Inserting  ",  each  foreign  bank  having  an 
Insured  branch  which  is  a  Federal  branch," 
Immediately  before  "and  each  insured  dis- 
trict". 

(10)  Section  7(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(7)  In  respect  of  any  report  required  or 
authorized  to  be  supplied  or  published  pur- 
suant to  this  subsection  or  any  other  provi- 
sion of  law.  the  Board  of  Directors  or  the 
Comptroller  of  ttie  Currency,  as  the  case 
may  be.  may  differentiate  between  domestic 
banks  and  foreign  banks  to  such  extent  as. 
In  their  Judgment,  may  be  reasonably  re- 
quired to  avoid  bardshlp  and  can  be  done 
without  substantial  compromise  of  Insur- 
ance risk  or  supervisory  and  regulatory 
effectiveness". 

(11)  Section  7(b)  Is  amended  (A)  by 
changing  '  (4)  A  bank's  assessment  base" 
to  read  "(4)  (A)   Except  as  provided  In  sub- 


paragraph (B)  of  tUls  paragraph,  a  bank's 
assessment  base"  anfl  (B)  by  adding  at  the 
end  thereof  the  fallowing  new  subpara- 
graph : 

"(B)  In  determining  the  assessment  base 
and  assessment  base  additions  and  deduc- 
tions of  a  foreign  bank  having  an  insured 
branch,  such  adjustments  shall  be  made  as 
the  Board  of  Directors  may  by  regulation 
prescribe  In  order  to  provide  equitable  treat- 
ment for  domestic  and  foreign  banks.". 

(12)  Section  7(J)(l)  Is  amended  (A)  by 
changing  "(J)(l)  Whenever"  to  read  "(j) 
(1)  (A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  whenever",  and  (B) 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  The  Board  ol  Directors  may  by  reg- 
ulation exempt  from  the  reporting  require- 
ments of  subparagraph  (A)  of  this  para- 
graph any  transaction  In  the  stock  of  a 
foreign  bank  to  the  extent  that  the  mak- 
ing of  any  such  report  would  be  prohibited 
by  the  laws  of  the  country  of  domicile  of 
the  foreign  bank  In  effect  at  the  time  such 
bank  makes  Its  application  under  section 
5 lb)  of  this  Act,  or  rendered  impracticable 
by  the  customs  and  usages  of  such  coun- 
try, but  the  Board  of  Directors  shall  weigh 
the  existence  of  any  such  prohibition  or 
Impracticability  In  connection  with  its  con- 
sideration of  the  factors  enumerated  In  sec- 
tions 5(b)(4)   and  5(b)(7).". 

(13)  Section  7(J)  (2)  Is  amended  by  chang- 
ing "'(2)  Whenever"  to  read  "(2)  (A)  Except 
as  provided  In  subparagraph  (B)  of  this 
paragraph,  whenever"  and  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph. 

"(B)  The  requirements  of  subparagraph 
(A)  of  this  paragraph  shall  not  apply  in  the 
case  of  a  loan  secured  by  the  stock  of  a 
foreign  bank  If  the  lending  bank  Is  a  for- 
eign bank  unfier  the  laws  of  whose  domicile 
the  report  otherwise  reoulred  by  subpara- 
graph (A)  would  be  prohibited. 

"(C)  No  foreign  iHink  under  the  laws  of 
whose  domicile  a  report  In  compliance  with 
subparagraph  (A)  of  this  paragraph  would 
be  prohibited  In  the  ease  of  a  loan  to  acquire 
the  stock  of  an  Insured  bank  which  Is  not 
a  foreign  bank  may  make,  acoulre.  or  retain 
any  such  loan.  Each  report  of  condition  filed 
under  subsection  (a)  by  any  forelen  bank  to 
which  this  subparagraph  applies  shall  con- 
tain either  a  statement  of  the  amount  of 
each  loan  made,  retained,  or  acquired  by  the 
foreign  bank  In  violation  of  this  subpara- 
graph during  the  period  from  the  date  it  be- 
came an  Insured  bank  or  the  date  of  Its  last 
report  of  condition,  whichever  Is  later,  to  the 
date  of  the  report  ot  condition,  or  a  state- 
ment that  no  such  loans  were  made  and  no 
such  loans  were  outstanding  during  such 
period  ". 

(14)  The  first  sentence  of  section  8(a)  is 
amended  by  Inserting  ".  a  foreign  bank  hav- 
ing an  Insured  braiKh  which  Is  a  Federal 
branch,  a  foreign  bank  having  an  Insured 
branch  which  Is  required  to  be  Insured  under 
section  6  (a)  or  (b)  of  the  International 
Banking  Act  of  1978."  Immediately  after  "(ex- 
cept a  national  member  bank". 

(15)  Section  8  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(r)(l)  Except  as  otherwise  specifically 
provided  In  this  section,  the  provisions  of 
this  section  shall  be  applied  to  foreign  banks 
In  accordance  with  tills  subsection. 

""(2)  An  act  or  practice  outside  the  United 
States  on  the  part  of  a  foreign  bank  or  any 
officer,  director,  employee,  or  agent  thereof 
may  not  constitute  the  basis  for  any  action 
by  any  officer  or  agency  of  the  United  States 
under  this  section,  utdess — 

""(A)  such  officer  oP  agency  alleges  a  belief 
that  such  act  or  practice  has  been.  Is.  or  is 
likely  to  be  a  cause  of  or  carried  on  in  con- 
nection with  or  In  furtherance  of  an  act  or 
practice  within  any  one  or  more  States  which. 
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In  and  of  itself,  would  constitute  an  appro- 
priate basis  for  action  by  a  Federal  officer  or 
agency  under  this  section;  or 

"(B)  the  alleged  act  or  practice  is  one 
which,  if  proven,  would,  in  the  Judgment  of 
the  Board  of  Directors,  adversely  affect  the 
insurance  risk  assumed  by  the  Corporation. 

""(3)  In  any  case  In  which  any  action  or 
proceeding  is  brought  pursuant  to  an  allega- 
tion under  paragraph  (2)  of  this  subsection 
for  the  suspension  or  removal  of  any  officer, 
director,  or  other  person  associated  with  a 
foreign  bank,  and  such  person  fails  to  ap- 
pear promptly  as  a  party  to  such  action  or 
proceeding  and  to  comply  with  any  effective 
order  or  Judgment  therein,  any  failure  by  the 
foreign  bank  to  secure  his  removal  from  any 
office  he  holds  In  such  bank  and  from  any 
further  participation  In  its  affairs  shall.  In 
and  of  itself,  constitute  grounds  for  termina- 
tion of  the  Insurance  of  the  deposits  in  any 
branch  of  the  bank. 

"(4)  Where  the  venue  of  any  Judicial 
or  administrative  proceeding  under  this  sec- 
tion Is  to  be  determined  by  reference  to  the 
location  of  the  home  office  of  a  bank,  the 
venue  of  such  a  proceeding  with  respect  to  a 
foreign  bank  having  one  or  more  branches  In 
not  more  than  one  Judicial  district  or  other 
relevant  Jurisdiction  shall  be  within  such 
Jurisdiction.  Where  such  a  bank  has  branches 
in  more  than  one  such  Jurisdiction,  the  venue 
shall  be  In  the  Jurisdiction  within  which  the 
branch  or  branches  Involved  in  the  proceed- 
ing are  located,  and  if  there  is  more  than  one 
such  Jurisdiction,  the  venue  shall  be  proper 
in  any  such  Jurisdiction  in  which  the  pro- 
ceeding Is  brought  or  to  which  It  may  ap- 
propriately be  transferred. 

■"(5)  Any  service  required  or  authorized 
to  be  made  on  a  foreign  bank  may  be  made 
on  any  branch  located  within  any  State,  but 
if  such  service  Is  In  connection  with  an  ac- 
tion or  proceeding  Involving  one  or  more 
branches  located  in  any  State,  service  shall 
be  made  on  at  least  one  branch  so  involved.". 

(16)  (A)  The  first  sentence  of  section  10 
(b)  Is  amended  (1)  by  inserting  "any  insured 
State  branch  of  a  foreign  bank,  any  State 
branch  of  a  foreign  bank  making  application 
to  become  an  Insured  bank."  immediately 
after  "'(except  a  District  bank)",  and  (11)  by 
Inserting  "or  branch"  before  the  comma 
after  "any  closed  insured  bank". 

(B)  The  second  sentence  of  section  10(b) 
Is  amended  by  Inserting  ".  insured  Federal 
branch  of  a  foreign  bank,"  between  the  words 
"national  bank"  and  "or  District  bank". 

(C)  The  third  sentence  of  section  10(b)  is- 
amended  by  inserting  ",  and  in  the  cass  of  a 
foreign  bank,  a  binding  commitment  by  such 
bank  to  permit  such  examination  to  the  ex- 
tent determined  by  the  Board  of  Directors  to 
be  necessary  to  carry  out  the  purposes  of 
this  Act  shall  be  required  as  a  condition  to 
the  insurance  of  any  deposits"  Immediately 
before  the  period  at  the  end  thereof. 

(17)  Section  11(c)  Is  amended  by  Insert- 
ing ",  Insured  Federal  branch  of  a  foreign 
bank,"  Immediately  before  "or  insured  Dis- 
trict bank,". 

(18)  The  first  sentence  of  section  11(e)  is 
amended  by  inserting  "or  any  insured  branch 
(other  than  a  Federal  branch)  of  a  foreign 
bank"  Immediately  before  "shall  have  been 
closed". 

(19)  The  second  sentence  of  section  11(e) 
is  amended  by  changing  "such  Insured  State 
bank,"  to  read  "such  Insured  State  bank  or 
Insured  branch  of  a  foreign  bank,". 

(20)  Section  11(f)  is  amended  by  inserting 
"or  insured  branch  of  a  foreign  bank"  im- 
mediately before  "shall  have  been  closed". 

(21)  The  first  sentence  of  section  11(g)  is 
amended  by  inserting  ",  insured  branch  of 
a  foreign  bank,"  immediately  before  "or  Dis- 
trict bank,". 

(22)  The  third  sentence  of  section  11(g) 
Is  amended  by  changing  "In  the  case  of  any 
closed  insured  bank,"  to  read  "In  the  case 


of  any  closed  Insured  bank  or  closed  insured 
branch  of  a  foreign  bank,". 

(23)  Section  12(a)   is  amended  by  insert- 
ing ",  branch  of  a  foreign  bank,"  immedl 
ately  after  "a  closed  national  bank". 

(24)  Section  13  is  amended  by  adding  at 
the  end  thereof  the  following;  new  subsection : 

"(g)  The  powers  conferred  on  the  Board  of 
Directors  and  the  Corporation  by  this  sec- 
tion to  take  action  to  reopen  a  closed  In- 
sured bank  or  to  avert  the  closing  of  an 
Insured  bank  may  be  used  with  respect  to 
an  Insured  branch  of  a  foreign  bank  If,  in 
the  Judgment  of  the  Board  of  Directors,  the 
public  interest  In  avoiding  the  closing  of 
such  branch  substantially  outweighs  any 
additional  risk  of  loss  to  the  insurance  fund 
which  the  exercise  of  such  powers  would 
entail.". 

(25)  Section  18(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(11)  The  provisions  of  this  subsection  do 
not  apply  to  any  merger  transaction  Involv- 
ing a  foreign  bank  if  no  party  to  the  trans- 
action is  principally  engaged  in  business  In 
the  United  States.". 

(26)  Section  18(d)  is  amended  by  insert- 
ing the  following  new  sentence  inunediately 
after  the  first  sentence  thereof:  "No  foreign 
bank  may  move  any  insured  branch  from 
one  location  to  another  without  such 
consent.". 

(27)  The  first  sentence  of  section  18(g) 
Is  amended  by  inserting  "and  In  insured 
branches  of  foreign  banks"  inunediately 
after  "in  Insured  nonmember  banks". 

(28)  Section  18(J)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  any  foreign  bank  having 
an  Insured  branch  with  respect  to  dealings 
between  such  bank  and  and  affiliate  thereof.". 

(29)  Section  21  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(1)  The  provisions  of  this  section  shall 
not  e^ply  to  any  foreign  bank  except  with 
respect  to  the  transactions  and  records  of 
any  insured  branch  of  such  a  bank.". 

(30)  The  first  sentence  of  section  25(a)  Is 
amended  by  inserting  "Insured  branch  of  a 
foreign  bank,"  immediately  after  "No  in- 
sured bank,". 

AUTHORITY     OF     FEDEKAL     SESEKVE     SYSTEM 

Sec.  7.  (a)(1)(A)  Except  as  provided  in 
paragraph  (2)  of  tills  subsection,  subsections 
(a),  (b).  (c),  (d),  (f),  (g),  (i),  (J),  (k),and 
the  second  sentence  of  subsection  (e)  of  sec- 
tion 19  of  the  Federal  Reserve  Act  shall  apply 
to  every  Federal  branch  and  Federal  agency 
of  a  foreign  bank  in  the  same  manner  and  to 
the  same  extent  as  if  the  Federal  branch  or 
Federal  agency  were  a  member  bank  as  that 
term  is  defined  in  section  1  of  the  Federal 
Reserve  Act;  but  the  Board  either  by  gen- 
eral or  specific  regulation  or  ruling  may  waive 
the  minimum  and  maximum  reserve  ratios 
prescribed  under  section  19  of  the  Federal 
Reserve  Act  and  may  prescribe  any  ratio,  not 
more  than  22  per  centum,  for  any  obligation 
of  any  such  Federal  branch  or  Federal  agency 
that  the  Board  may  deem  reasonable  and  ap- 
propriate, taking  into  consideration  the  char- 
acter of  business  conducted  by  such  institu- 
tions and  the  need  to  maintain  vigorous  and 
fair  competition  between  and  among  such 
institutions  and  member  banks.  The  Board 
may  Impose  reserve  requirements  on  Federal 
branches  and  Federal  agencies  in  such  grad- 
uated manner  as  it  deems  reasonable  and 
appropriate. 

(B)  After  consultation  and  in  coooeratlon 
with  the  State  bank  supervisory  authorities, 
the  Board  may  make  applicable  to  any  State 
branch  or  State  agency  any  requirement 
made  applicable  to,  or  which  the  Board  has 
authority  to  Impose  upon,  any  Federal  branch 
or  agency  under  subparagraph  (A)  of  this 
paragraph. 

(2)  A  branch  or  agency  shall  be  subject  to 


this  subsection  only  If  (A)  its  parent  for* 
eign  bank  has  total  worldwide  conaolldated 
bank  asseto  in  excess  of  91,000,000^0:  (B) 
Its  parent  foreign  bank  is  controlled  by  a  for- 
eign company  which  owns  or  controls  for- 
eign  banks  that  In  the  aggregate  have  total 
worldwide  consolidated  bank  aaaets  in  ezoess 
of  $1,000,000,000;  or  (C)  its  parent  foreign 
bank  is  controlled  by  a  group  of  foreign  com- 
panies that  own  or  control  foreign  banks 
that  In  the  aggregate  have  total  worldwide 
consolidated  bank  assets  In  excess  of  •1.000,- 
000.000. 

(b)  Section  13  of  the  Federal  Reserve  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  imposed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  each  Federal  Reserve  bank  may  re- 
ceive deposits  from,  discount  paper  endorsed 
by,  and  make  advances  to  any  branch  or 
eigency  of  a  foreign  bank  in  the  same  manner 
and  to  the  same  extent  that  it  may  exercise 
such  powers  with  respect  to  a  member  bank 
if  such  branch  or  agency  is'malntalning  re- 
serves with  such  Reserve  bank  pursuant  to 
section  7  of  the  International  Banking  Act  of 
1978.  In  exercising  any  such  powers  with  re- 
spect to  any  such  branch  or  agency,  each 
Federal  Reserve  bank  shall  give  due  regard 
to  account  balances  being  maintained  by 
such  branch  or  agency  with  such  Reserve 
bank  and  the  proportion  of  the  assets  of  such 
branch  or  agency  being  held  as  reserves  im- 
der  section  7  of  the  International  Banking 
Act  of  1978.  For  the  purposes  of  this  para- 
graph, the  terms  'branch',  'agency',  and  'for- 
eign bank'  shall  have  the  same  meanings 
assigned  to  them  in  section  1  of  the  Inter- 
national Banking  Act  of  1978.". 

(c)(1)  The  Board  may  make  examinations 
of  each  branch  or  agency  of  a  foreign  bank, 
and  of  each  commercial  lending  com- 
pany or  bank  controlled  by  one  or  more 
foreign  banks  or  by  one  or  more  foreign 
companies  that  control  a  foreign  bank,  the 
cost  of  which  shall  be  assessed  against  and 
paid  by  such  foreign  bank  or  company,  as 
the  case  may  be.  The  Board  shall.  Insofar 
as  possible,  use  the  reports  of  examinations 
made  by  the  Comptroller,  the  Federal  De- 
posit Insurance  Corporation,  or  the  ap- 
propriate State  bank  sunervisory  authority 
for  the  purposes  of  this  subsection. 

(2)  Each  branch  or  agency  of  a  foreign 
bank,  other  than  a  Federal  branch  or  agency, 
shall  be  subject  to  paragraph  20  and  the 
provision  requiring  the  reports  of  condition 
contained  in  paragraph  6  of  section  9  of  the 
Federal  Reserve  Act  (12  P.S.C.  335  and  324) 
to  the  same  extent  and  in  the  same  manner 
as  If  the  branch  or  agency  were  a  State 
member  bank.  In  addition  to  any  require- 
ments Imposed  under  section  4  of  this  Act, 
each  Federal  branch  and  agency  shall  be 
subject  to  subnaragraoh  (a)  of  rection  11  of 
the  Federal  Reserve  Act  (12  UJ8.C.  248(a)) 
and  to  paragraph  5  of  section  21  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  483)  to  the  sazhe 
extent  and  In  the  same  manner  as  if  It 
were  a  member  bank. 

(d)  On  or  t>efore  two  years  after  enact- 
ment of  this  Act.  the  Board  after  consulta- 
tion with  the  appropriate  State  bank  super- 
visory authorities  shall  report  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  United 
States  Senate  Its  recommendations  with 
respect  to  the  implementation  of  this  Act, 
Including  any  recommended  requirements 
such  as  limitations  on  loans  to  affiliates  or 
capital  adequacy  requirements  which  should 
l>e  Imposed  on  foreign  banks  to  carry  out  the 
purposes  of  this  Act. 

NONBANKINC    ACTIVITIKS 

Sec.  8.  (a)  Except  as  otherwise  provided 
In  this  section  (1)   any  foreign  bank  that 


9ei9fl 


r'r\i^n.-Dr:ccir\nj kt    -o-Br^rxDr^ 


CUIVT  A  TT? 


26128 


CONGRESSIONAL  RECORD  —  SENATE 


August  15,  1978 


mftlntalns  a  branch  or  agency  in  a  State,  (2) 
any  foreign  bank  or  foreign  company  con- 
trolling a  foreign  bank  that  controls  a 
commercial  lending  company  organized 
under  State  law,  and  (3)  any  company  of 
which  any  foreign  bank  or  company  re- 
ferred to  In  (1)  and  (2)  Is  a  subsidiary  shall 
be  subject  to  the  provisions  of  the  Bank 
Holding  Company  Act  of  1956,  and  to  sec- 
tions 105  and  106  of  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970  In  the  same 
manner  and  to  the  same  extent  that  bank 
holding  companies  are  subject  thereto,  ex- 
cept that  any  such  foreign  bank  or  company 
shall  not  by  reason  of  this  subsection  be 
deemed  a  bank  holding  company  for  purposes 
of  section  3  of  the  Bank  Holding  Company 
Act  of  19M. 

(b)  Until  December  31,  1985,  a  foreign 
bank  or  other  company  to  which  subsection 
(a)  applies  on  the  date  of  enactment  of  this 
Act  may  retain  direct  or  Indirect  ownership 
or  control  of  a^y  voting  sbares  of  any  non- 
banking  company  in  the  United  States  that 
it  owned,  controlled,  or  held  with  power  to 
vote  on  the  date  of  enactment  of  this  Act  or 
engage  in  any  nonbanking  activities  in  the 
United  States  In  which  it  was  engaged  on 
such  date. 

(c)  After  December  31,  1985.  a  foreign 
bank  or  other  company  to  which  subsection 
(a)  applies  on  the  date  of  enactment  of  this 
Act  may  continue  to  ensrpge  In  nonbanking 
activities  in  the  United  States  in  which  di- 
rectly or  through  an  affiliate  It  was  lawfully 
engaged  on  July  26,  1978  (or  on  a  date  sub- 
sequent to  July  26.  1978,  In  the  case  of  activi- 
ties carried  on  as  the  result  of  the  direct  or 
indirect  acquisition,  pursuant  to  a  binding 
written  contract  entered  Into  on  or  before 
July  26,  1978,  of  another  company  engaged 
in  such  activities  at  the  time  of  acquisition) , 
and  may  engage  directly  or  through  an  af- 
niiate  in  nonbanking  activities  In  the  United 
States  which  are  covered  by  an  application 
to  engage  in  such  activities  which  was  filed 
on  or  before  July  26,  1978:  except  that  the 
Board  by  order,  after  opportunity  for  hear- 
ing, may  terminate  the  authority  conferred 
by  this  subsection  (c)  on  any  such  foreign 
bank  or  company  to  engage  directly  or 
through  an  affiliate  in  any  activity  otherwise 
permitted  by  this  subsection  (c)°  If  it  de- 
termines having  due  regard  to  the  purposes 
of  this  Act  and  the  Bank  Holding  Company 
Act  of  1956,  that  such  action  Is  necessary 
to  prevent  undue  concentration  of  resrurces. 
decreased  or  unfair  competition,  conflicts  of 
Interest,  or  unsound  banking  practices  in 
the  United  States.  Notwithstanding  subsec- 
tion (a)  of  this  section,  a  foreign  bank  or 
company  referred  to  In  this  subsection  (c) 
may  retain  ownership  or  control  of  any  vot- 
ing shares  (or,  where  necessary  to  prevent 
dilution  of  Its  voting  Interest,  acquire  addi- 
tional voting  shares)  of  any  domestically- 
controlled  affiliate  covered  in  1978  which  en- 
gages in  the  business  of  underwriting,  dis- 
tributing, or  otherwise  buying  or  selling 
stocks,  bonds,  and  other  securities  in  the 
United  States.  Except  In  the  case  of  affiliates 
described  in  the  preceding  sentence,  nothing 
In  this  subsection  (c)  shall  be  construed  to 
authorize  any  foreign  bank  or  company  re- 
ferred to  In  this  subsection  (c) ,  or  any  af- 
filiate thereof,  to  engage  in  activities  au- 
thorized by  this  subsection  (c)  through  the 
acquUltlon,  pursuant  to  a  contract  entered 
Into  after  July  26,  1978,  of  any  Interest  In 
or  the  assets  of  a  going  concern  engaged  In 
■uch  activities.  Any  foreign  bank  or  com- 
pany that  is  authorized  to  engage  In  any 
activity  pursuant  to  this  subsection  (c)  but, 
as  a  result  of  action  of  the  Board,  is  required 
to  terminate  such  activity  may  retain  the 
ownership  of  control  of  shares  In  any  com- 
pany carrying  on  such  activity  for  a  period 
of  two  years  from  the  date  on  which  its 
authority  was  so  terminated  by  the  Board. 
As  used  in  this  subsection,  the  term  "af- 


filiate" shall  mean  any  company  more  than 
5  per  centum  of  whose  voting  shares  Is  di- 
rectly or  Indirectly  owned  or  controlled  or 
held  with  power  to  vote  by  the  specified  for- 
eign bank  or  company,  and  the  term  "do- 
mestically-controlled affiliate  covered  In 
1973"  shall  mean  any  affiliate  the  majority 
of  whose  voting  shares  Is  owned  by  a  com- 
pany or  group  of  companies  organized  under 
the  laws  of  the  United  States  or  any  State 
thereof,  If  it  haa  been  under  continuous 
domestic  majority-controlling  ownership 
since  July  26,  1978,  and  if  a  foreign  bank  or 
group  of  foreign  banks  does  not  own  or  con- 
trol directly  or  Indirectly,  25  percent  or 
more  of  Its  voting  shares. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  define  a  branch  or  agency  of  a 
foreign  bank  or  a  commercial  lending  com- 
pany controlled  by  a  foreign  bank  or  foreign 
company  that  controls  a  foreign  bank  as  a 
"bank"  for  the  purposes  of  any  provisions  of 
the  Bank  Holding  Company  Act  of  1956,  or 
section  105  of  the  Bank  Holding  Company 
Act  Amendments  of  1970,  except  that  any 
such  branch,  agerKy  or  commercial  lending 
company  subsidiary  shall  be  deemed  a 
"bank"  or  "banking  subsidiary",  as  the  case 
may  be,  for-  the  purposes  of  applying  the 
prohibitions  of  section  106  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  and 
the  exemptions  provided  In  sections  4(c)  (1), 
4(c)(2),  4(c)(3),  and  4(c)(4)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c),  (1),  (2),  (3),  and  (4)  to  any  foreign 
bank  or  other  company  to  which  subsection 
(a)   applies. 

(e)  Section  2(h)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  (1)  by 
striking  out  "(h)  The"  and  Inserting  in  lieu 
thereof  "(h)  (1)  Except  as  provided  by  para- 
graph (2),  the".  (2)  by  striking  out  the  pro- 
viso, and  (3)  by  Inserting  at  the  end  thereof 
the  following: 

"(2)  The  prohibitions  of  section  4  of  this 
Act  shall  not  apply  to  shares  of  any  company 
organized  under  the  laws  of  a  foreign  coun- 
try (or  to  shares  held  by  such  company  In 
any  company  engaged  In  the  same  general 
line  of  business  as  the  investor  company  or 
In  a  business  related  to  the  business  of 
the  investor  company)  that  Is  principally 
engaged  in  buslnes*  outside  the  United  States 
if  such  shares  art  held  or  acquired  by  a 
bank  holding  company  organized  under  the 
laws  of  a  foreign  oountry  that  is  principally 
engaged  in  the  banking  business  outside  the 
United  States,  except  that  (1)  such  exempt 
foreign  company  (A)  may  engage  in  or  hold 
shares  of  a  company  engaged  In  the  business 
of  underwriting,  srtllng  or  distributing  secu- 
rities in  the  United  States  only  to  the  extent 
that  a  bank  holding  company  may  do  so 
under  this  Act  and  under  regulations  or 
orders  issued  by  the  Board  under  this  Act, 
and  (B)  may  engage  in  the  United  States  in 
any  banking  or  financial  operations  or  types 
of  activities  permitted  under  section  4(c)  (8) 
or  In  any  order  or  regulation  Issued  by  the 
Board  under  such  section  only  with  the 
Board's  prior  approval  under  that  section, 
and  (2)  no  domestic  office  or  subsi-^lary  of  a 
bank  holding  company  or  subsidiary  thereof 
holding  shares  of  such  company  may  extend 
credit  to  a  domestic  office  or  subsidiary  of 
such  exempt  company  on  terms  more  favor- 
able than  those  afforded  similar  borrowers 
In  the  United  States.". 

STUDY  OF  FOREIGN  TIEATMENT  OF  UNITED  STATES 
BANKS 

Sec.  9.  The  Secretary  of  the  Treasury.  In 
conlunctlon  with  the  Secretary  of  State,  the 
Board,  the  Comptroller,  and  the  Federal  De- 
posit insurance  Coirporatlon  shall  within  90 
days  after  enactmant  of  this  bill  commence 
a  study  of  the  extent  to  which  banks  or- 
ganized under  the  laws  of  the  United  States 
or  any  State  thereof  are  denied,  whether  by 
law  or  practice,  national  treatment  In  con- 
ducting banking  operations  In  foreign  coun- 


tries, and  the  effects,  if  any,  of  such  dis- 
crimination on  United  States  exports  to  those 
countries.  On  or  before  two  years  after  en- 
actment of  this  section,  the  Secretary  of 
the  Treasury  shall  be  required  to  report  his 
findings,  conclusions,  and  recommendations 
from  such  study  to  the  Congress  and  describe 
the  efforts  undertaken  by  the  United  States 
to  eliminate  any  foreign  laws  or  practices 
that  discriminate  against  banks  organized 
under  the  laws  of  the  United  States  or  any 
State  thereof,  or  that  serve  as  a  barrier  to 
the  financing  of  United  States  exports  to 
any  foreign  country. 

REPBZSENTATIVE  OmCES 

Sec  10.  (a)  Any  foreign  bank  that  main- 
tains an  office  other  than  a  branch  or  agency 
In  any  State  shall  register  with  the  Secretary 
of  the  Treasury  In  accordance  with  rules 
prescribed  by  him,  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  or  the  date  on  which  the  office  Is 
established,  whichever  Is  later. 

(b)  This  Act  does  not  authorize  the  estab- 
lishment of  any  such  office  In  any  State  In 
contravention  of  State  law. 

CEASE-AND-DESIST  OHDEKS 

Sec.  11.  Subsection  (b)  of  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1818 
(b) )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(4)  This  subsection  and  subsections  (c), 
(d).  (h).  (1),  (k).  (1),  (m),  and  (n)  of  this 
section  shall  apply  to  any  foreign  bank  or 
company  to  which  subsection  (a)  of  section 
8  of  the  International  Banking  Act  of  1978 
applies  and  to  any  subsidiary  (other  than 
a  bank)  of  any  such  foreign  bank  or  com- 
pany In  the  same  manner  as  they  apply  to 
a  bank  holding  comptBiy  and  any  subsidiary 
thereof  (other  than  a  bank)  under  subpara- 
graph (3)  of  this  subsection.  For  the  pur- 
poses of  this  subparagraph,  the  term  'sub- 
sidiary' shall  have  the  meaning  assigned  to 
It  in  section  2  of  the  Bank  Holding  Company 
Act  of  1956.". 

AMENDMENT    TO    THE    BANKING    ACT   OF  1933 

Sec.  12.  Section  21  of  the  Banking  Act  of 
1933  (12  U.S.C.  378)  is  amended  by  striking 
clause  (B)  of  paragraph  (2)  of  subsection 
(a)  thereof  and  Inserting  In  lieu  thereof 
the  following:  "(B)  shall  be  permitted  by 
the  United  States,  any  State,  territory,  or 
district  to  engage  la  such  business  and 
shall  be  subjected  by  the  laws  of  the  United 
States,  or  such  State,  territory,  or  district 
to  examination  and  regulations  or,". 

REGULATION    AND    ENFORCEMENT 

Sec  13.  (a)  The  Comptroller,  the  Board, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion, are  authorized  and  empowered  to  issue 
such  rules,  regulations,  and  orders  as  each 
of  them  may  deem  necessary  in  order  to 
perform  their  respective  duties  and  func- 
tions under  this  Act  and  to  administer  and 
carry  out  the  provlsionB  and  purposes  of  this 
Act  and  prevent  evasions  thereof. 

(b)  In  addition  to  any  powers,  remedies, 
or  sanctlors  otherwise  provided  by  law,  com- 
pliance with  the  requirements  Imposed 
under  this  Act  or  any  amendment  made 
by  this  Act  may  be  enforced  under  section 
8  of  the  Federal  Deposit  Insurance  Act  by 
any  appropriate  Federal  banking  agency  as 
defined  In  that  Act. 

(c)  In  the  case  of  any  provision  of  the 
Federal  Reserve  Act  to  which  a  foreign 
bank  or  branch  thereof  is  subject  under 
this  Act,  and  which  Is  made  applicable  to 
nonmember  Insured  banks  by  the  Federal 
Deposit  Insurance  Act,  whether  by  cross- 
reference  to  the  Federal  Reserve  Act  or  by 
a  provision  In  s"bstantlallv  the  same  terms 
m  the  Federal  Deposit  Insurance  Act,  the 
administration.  Interpretation,  and  en- 
forcement of  such  provision.  Insofar  as  It 
relates  to  any  foreign  bank  or  branch  thereof 
as  to  which  the  Board  is  an  appropriate  Fed- 
eral   banking    agency,    are    vested    In    the 
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Board,  but  where  the  making  of  any  report 
to  the  Board  or  a  Federal  Reserve  bank  Is 
required  under  any  such  provision,  the  Fed- 
eral Deposit  Insurance  Corporation  may  re- 
quire that  a  duplicate  of  any  such  report 
be  sent  directly  to  It.  This  subsection  shall 
not  be  construed  to  impair  any  power  of  the 
Federal  Deposit  Insurance  Corporation  to 
make  regular  or  special  examinations  or  to 
require  special  reports. 

REPORT    ON    M'FADDEN    ACT 

Sec  14.  (a)  The  President,  In  consulta- 
tion with  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  the  Board,  the  Comp- 
troller, and  the  Federal  Deposit  Insurance 
Corporation,  shall  transmit  a  report  to  the 
Congress  containing  his  recommendations 
converning  the  applicability  of  the  McFad- 
den  Act  to  the  present  financial,  banking, 
and  economic  environment.  Including  an 
analysis  of  the  effects  of  any  proposed 
amendment  to  such  Act  on  the  structure  of 
the  banking  industry  and  on  the  financial 
and  economic  environment  in  general. 

(b)  The  report  required  by  subsection 
(a)  shall  be  transmitted  to  the  Congress 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  and  treated  as 
original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to. 

UP   AMENDMENT    NO.     1663 

(Purpose:  To  require  a  report  on  State  con- 
sultation, and  for  other  purposes. ) 

Mr.  McINTYRE.  Mr.  President,  on  be- 
half of  Senator  Heinz  and  myself  I  send 
amendments  to  the  desk  and  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE)  for  himself  and  Mr.  Heinz,  pro- 
poses an  unprlnted  amendment  numbered 
1663. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84,  line  13,  after  the  period  Insert 
the  following:  "Not  later  than  180  days  after 
the  enactment  of  this  Act,  the  Board  shall 
report  to  such  Committees  the  steps  which 
have  been  taken  to  consult  and  cooperate 
with  State  bank  supervisory  authorities  as 
required  by  subsection  (a)  (1)  (B).". 

On  page  65.  line  23.  before  the  period  in- 
sert a  comma  and  the  following:  "or  unless 
the  Comptroller  determines  by  order  or  regu- 
lation that  the  branch  Is  not  engaged  in 
domestic  retail  deposit  activities  requiring 
deposit  insurance  protection,  taking  account 
of  the  size  and  nature  of  depositors  and  de- 
posit accounts". 

On  page  68.  line  8.  before  the  period  insert 
a  comma  and  the  following:  "or  unless  the 
Federal  Deposit  Insurance  Corporation  de- 
termines by  order  of  regulation  that  the 
branch  Is  not  engaged  In  domestic  retail  de- 
posit activities  requiring  deposit  Insurance 
protection,  taking  account  of  the  size  and 
nature  of  depositors  and  deposit  accounts  ". 

On  page  56,  line  19,  strike  out  "parent'  and 
insert  In  lieu  thereof  "foreign". 

On  page  58,  line  6.  strike  out  "(a)  ". 
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On  page  69.  line  4,  before  the  period  Insert 
"or  any  commercial  lending  company  owned 
or  controlled  by  a  foreign  bank". 

On  page  77,  line  5,  after  "branches"  Insert 
"or  agencies". 

On  age  77.  line  7,  after  "branches"  Insert 
"or  agencies". 

On  page  77,  line  9,  after  "branches"  Insert 
"or  agency  or  agencies". 

On  page  77.  line  15.  after  "branch"  Insert 
"or  agency". 

On  page  77.  line  17.  after  "branches"  In- 
sert "or  one  or  more  agencies". 

On  page  77,  line  18.  after  "branch"  Insert 
"or  agency". 

On  page  89.  line  25.  strike  out  "two  years  " 
and  Insert  in  lieu  thereof  "one  year". 

On  page  65.  lines  U  and  12,  Insert  the  fol- 
lowing: 

Strike  out  "July  26.  1978"  and  insert  in 
lieu  thereof  "July  27.  1978". 

Mr.  McINTYRE.  Mr.  President,  the 
first  of  these  amendments  would  require 
the  Federal  Reserve  to  report  to  the  Con- 
gress within  180  days  of  the  steps  it  has 
taken  to  consult  and  cooperate  with  State 
bank  supervisors  under  the  reserve  set- 
ting authority  granted  section  7(a)(1) 
(B). 

The  second  amendment  would  give  the 
FDIC  authority  to  determine  that  in  a 
particular  case  the  mandatory  deposit  in- 
surance provision  of  the  legislation  is  in- 
appropriate because  of  the  wholesale  na- 
ture of  the  business  of  the  foreign 
branch's  depositors  and  their  deposits. 

There  follows  a  series  of  technical  cor- 
rective amendments  clarifying  inaccu- 
racies and  perfecting  the  venue  provi- 
sions of  the  legislation. 

Another  amendment  would  require  the 
Secretary  of  the  Treasury  to  report  back 
to  the  Congress  within  a  year  on  his  study 
of  the  treatment  of  American  banks  in 
foreign  countries. 

The  final  amendment,  sponsored  by 
Senator  Heinz,  would  move  the  grand- 
father date  under  section  5  of  the  legis- 
lation forward  1  day  to  July  27,  1978,  the 
date  the  committee  had  been  scheduled 
to  complete  its  markup  on  H.R.  10899. 

Mr.  President  these  amendments  have 
been  cleared  with  the  leadership  on  both 
sides  in  the  committee. 
"  Mr.  President,  I  move  the  amendment 
be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

"ITie  amendment  was  agreed  to. 

Mr.  McINTYRE.  Mr.  President,  on 
July  26,  1978,  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  ordered  re- 
ported legislation  (H.R.  10899,  with  an 
amendment)  to  provide  for  Federal 
regulation  of  participation  by  foreign 
banks  in  domestic  financial  markets  and 
on  August  8,  1978,  the  committee  filed  its 
report. 

Foreign  banks  have  become  a  signifi- 
cant factor  in  our  domestic  banking  mar- 
kets. In  1973,  there  were  approximately 
60  foreign  banks  operating  banking  of- 
fices in  the  United  States  with  assets  of 
about  $37  billion.  By  1978,  122  foreipi 
banks  were  operating  in  the  United 
States  with  assets  of  $90  billion.  More- 
over, these  U.S.  offices  of  foreign  banks 
had  more  than  $26  billion  in  commercial 
and  industrial  loans.  This  was  equal  to 
about  20  percent  of  similar  loans  by 
large  banks  that  report  weekly  to  the 


Federal  Reserve.  Foreign  banks  in  this 
country  are  not  specialized  instituUoDS 
engaged  principally  in  foreign  trade 
financing  on  the  periphery  of  our  bank- 
ing system.  They  are  in  the  mainstream 
of  our  domestic  banking  system.  This 
growth  of  foreign  banking  institutions 
operating  in  this  country  has  created  the 
need  to  subject  their  operations  to  mone- 
tary policy  controls  and  to  Federal  regu- 
latory oversight  over  their  affairs. 

Our  policy  respecting  foreign  enter- 
prises doing  business  in  the  United  States 
is  one  of  national  treatment.  Under  this 
policy  foreign  enterprises  operating  in 
the  host  country  are  treated  as  competi- 
tive equals  with  their  domestic  counter- 
parts. There  is,  at  this  time,  no  uniform 
national  policy  concerning  foreign  bank- 
ing operation  in  this  country.  As  a  result, 
foreign  banks  enjoy  many  competitive 
advantages  over  our  domestic  banks. 
This  bill  establishes  the  principle  of 
competitive  equality  under  law  between 
foreign  and  domestic  banks. 

Fortunately,  the  climate  in  which  this 
bill  h£is  been  considered  is  one  of  relative 
calm.  Foreign  banks  doing  business  in 
the  United  States  have  behaved  in  a  re- 
sponsible manner,  and  their  presence 
here  has  been  a  benefit  to  the  banking 
industry  as  a  whole.  Enactment  of  a  ra- 
tional framework  of  Federal  regulation 
at  this  time  is  appropriate  and  will  serve 
to  avoid  future  problems  while  enhanc- 
ing the  competitive  environment. 

Mr.  President,  this  legislation  estab- 
lishes a  fair  Federal  framework  within 
which  foreign  banks  may  continue  to 
participate  as  a  strong  competitive  force 
in  our  domestic  financial  markets.  This 
Federal  framework  is  essentially  as  fol- 
lows: First,  availability  of  Federal  de- 
posit insurance  for  deposits  of  branches 
of  foreign  banks  to  safeguard  depositors 
funds;  second,  monetary  policy  controls 
over  the  funds  of  branches  and  agencies 
of  foreign  banks  to  enable  the  Federal 
Reserve  to  better  implement  monetary 
policy  although  only  after  consultation 
and  cooperation  with  State  supervisory 
authorities  in  the  case  of  State  branches 
and  agencies  in  keeping  with  our  dual 
banking  system ;  third,  residual  authority 
to  examine  foreign  bank  operations  in 
the  United  States  by  Federal  regulatory 
authorities  to  insure  the  safety  and 
soundness  of  the  banking  system:  and 
fourth,  authority  for  foreign  banks  to 
continue  to  operate  across  State  lines  but 
in  a  manner  that  insures  competitive 
equality  between  foreign  and  domestic 
banks  while  encouraging  foreign  bank 
entry  in  those  States  that  desire  a  for- 
eign bank  presence. 

The  bill  provides  in  section  6  for  PDIC 
insurance  of  deposits  in  branches  of  for- 
eign banks  for  the  first  time.  Several 
witnesses  testified  that  FDIC  insurance 
of  deposits  in  branches  of  foreign  banks, 
should  be  made  mandatory.  On  the  other 
hand,  other  witnesses,  most  notably  the 
FDIC,  urged  that  such  insurance  be 
voluntary,  not  mandatory,  citing  insuf- 
ficient legal  and  regulatory  controls  over 
the  parent  foreign  bank  itself. 

While  deposit  insurance  may  be 
viewed  as  a  competitive  consideration, 
given  the  costs  involved,  there  is  a  con- 
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sensus  that  deposits  in  branches  of  for- 
eign banks  are  by  and  large  "wholesale" 
in  nature.  In  this  regard,  most  propo- 
nents of  mandatory  insurance  concede 
that  the  primary  concern  is  for  the  pro- 
tection of  the  individual  retail,  not  com- 
mercial depositors.  The  committee 
struck  a  balance  here  in  requiring  FDIC 
Insurance  protection  for  retail  opera- 
tions while  permitting  FDIC  insurance 
on  a  voluntary  basis  for  foreign  banks 
in  the  United  States  which  engage  only 
in  wholesale  banking.  In  those  instances 
where  such  branches  do  accept  "detail" 
deposits,  defined  to  be  deposits  of  less 
than  $100,000,  FDIC  insurance  of  all 
deposits  in  such  branches,  is  made 
mandatory. 

Section  7  of  this  legislation  provides 
the  Federal  Reserve  with  authority  to 
set  reserves  for  Federal  and  State 
branches  and  agencies.  This  authority 
extends  over  all  branches  and  agencies 
of  foreign  banks  that  have  $1  billion  or 
more  in  worldwide  assets.  Those 
branches  and  agencies  for  which  the 
Federal  Reserve  holds  reserve  balances 
also  have  access  to  Federal  Reserve  dis- 
coimt,  borrowing,  and  clearing  facilities 
subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  imposed  by 
the  Federal  Reserve  Board.  The  financial 
institutions  in  the  size  category  have 
the  ability  to  significantly  affect  fund 
flows  in  and  out  of  the  country  and  to 
make  sizable  loans.  Federal  Reserve 
monetary  authority  over  these  institu- 
tions should  provide  the  Federal  Reserve 
with  the  ability  to  better  control  mone- 
tary policy. 

In  keeping  with  our  dual  banking  sys- 
tem of  Federal  and  State  authority,  the 
Federal  Reserve  Board  may  establish  re- 
serve requirements  for  State  licensed 
branches  and  agencies  only  after  consul- 
tation and  cooperation  wHh  State  bank 
supervisory  authorities.  While  the  com- 
mittee felt  that  reserve  setting  authority 
over  State -licensed  foreign  bank 
branches  and  agencies  was  necessary 
for  monetary  policy  purposes,  the  com- 
mittee did  not  impose  reserve  require- 
ments over  State  chartered  bank  subsid- 
iaries and  commercial  lending  compa- 
nies. This  decision  was  in  keeping  with 
existing  practice  under  the  duel  banking 
system  whereby  State  chartered  institu- 
tions retain  the  option  for  joining  the 
Federal  Reserve  and  being  subject  to 
monetary  controls. 

The  committee  retained  the  present 
Federal-State  regulatory  framework  In 
providing  the  Comptroller,  the  FDIC, 
and  the  States  with  primary  examining 
authority  over  such  operations  within 
their  jurisdiction.  But  the  committee 
amended  the  House  bill  to  provide  the 
Federal  Reserve  Board  with  residual 
examining  authority  over  all  banking 
operations  of  foreign  banks,  including 
branches,  agencies,  commercial  lending 
companies,  and  bank  subsidiaries.  The 
committee  has  provided  the  umbrella  of 
one  Federal  agency  over  all  domestic 
operations  of  foreign  banks.  Thus,  Fed- 
eral branches  and  agencies  will  be  sub- 
ject to  examination  by  the  Comptroller, 
federally  insured  State  branches  will  be 
examined  by  the  State  agencies  and  by 


the  FDIC,  and  non-federally  insured 
State  branches  and  all  State  agencies 
and  commercial  lending  companies  will 
be  examined  by  the  appropriate  State 
authorities  or,  if  not  so  examined,  by  the 
Federal  Reserve.  All  such  organizations 
will  however  be  subject  to  special  exam- 
ination by  the  Federal  Reserve. 

It  is  intended  that  if  the  Federal  Re- 
serve deems  it  necessary  to  review  the 
activities  of  a  branch  agency,  or  commer- 
cial lending  company,  the  Federal  Re- 
serve, in  order  to  avoid  duplicative  regu- 
lation, will  make  as  much  use  as  possible 
of  relevant  reports  of  examination  made 
by  the  Comptroller,  the  FDIC.  and  the 
States.  It  is  to  be  expected  that,  the  Fed- 
eral bank  regulatory  agencies  will  co- 
operate with  one  another  and  with  State 
banking  authorities  so  as  to  develop  and 
implement  consistent  and  effective  ex- 
amination standards. 

The  most  controversial  aspect  of  this 
legislation  concerned  the  matter  of  in- 
terstate branching  by  foreign  banks. 
Foreign  banks  have  been  able  to  branch 
across  State  lines  because  they  are  not 
subject  to  the  limitations  on  branching 
that  are  imposed  on  domestic  banks  un- 
der the  McFadden  Act.  The  heart  of  the 
controversy  is  competitive  equality  be- 
tween domestic  and  foreign  banks ;  how- 
ever, other  important  issues  of  competi- 
tive equality  between  States  and  discrim- 
inatory treatment  of  domestic  banks 
abroad  are  alao  involved. 

It  is  clear  that  foreign  banks  do  enjoy 
privileges  not  extended  to  domestic  banks 
under  our  laws — the  ability  to  receive  de- 
posits, make  loans,  and  pay  checks  at 
banking  offices  located  in  several  States. 
The  extent  to  which  this  opportunity 
gives  foreign  banks  a  competitive  advan- 
tage over  their  domestic  counterparts  is 
a  matter  of  some  earnest  dispute.  The 
essence  of  banking  is  the  ability  to  re- 
ceive deposits,  and  it  is  in  this  that  for- 
eign banks  do  enjoy  a  growing,  signifi- 
cant interstate  advantage  over  domestic 
banking  organizations,  which  cannot  re- 
ceive domestic  bank  deposits  outside  of 
their  home  State.  The  real  culprit  is  the 
McFadden  Act  which  prohibits  U.S. 
banks  from  competing  across  State  lines 
for  deposits.  Nevertheless,  until  the  Mc- 
Fadden Act  is  changed  the  committee 
felt  that  similar  restrictions  should  ap- 
ply to  foreign  banks  as  apphcable  to  do- 
mestic banks.  However,  it  would  be  un- 
wise in  attempting  to  establish  competi- 
tive equality  between  domestic  and  for- 
eign banks  to  impose  restrictions  so  rigid 
that  they  would  confine  foreign  banks  to 
a  single  state  of  operations,  and  conse- 
quently reduce  foreign  capital  inflows 
and  the  development  of  international 
banking  centers  throughout  the  country. 
Such  a  solution  would  also  be  inconsis- 
tent with  this  Nation's  dual  banking  sys- 
tem which  has  served  local,  national,  and 
international  credit  needs  well  through- 
out our  history. 

The  committee  reconciled  these  issues 
in  a  way  that  It  believes  equitably  takes 
into  account  the  interests  and  concerns 
of  Federal  and  State  officials,  and  do- 
mestic and  foreign  banks.  The  commit- 
tee struck  a  compromise  that  it  believes 
will  establish  the  general  rules  for  future 


competitive  equality  between  domestic 
and  foreign  banks,  preserve  and  enhance 
the  ability  of  the  States  to  attract  for- 
eign capital  and  develop  international 
banking  centers,  and  give  the  United 
States  some  leverage  to  secure  more  equi- 
table national  treatment  for  U.S.  banks 
abroad. 

Under  section  5(a)  foreign  banks 
would  be  able  to  establish  branch  or 
agency  offices  in  any  State  where  this  is 
permissible.  The  decision  to  attract  for- 
eign bank  entry  Is,  as  now,  left  to  the 
individual  States.  However,  in  the  case 
of  a  branch  to  be  established  and  oper- 
ated outside  of  a  foreign  bank's  home 
State  of  operations,  which  State  would 
essentially  be  determined  by  the  foreign 
bank,  such  branch  would  be  able  to  ac- 
cept such  credit  balances  as  agencies 
would  be  able  to  accept  under  relevant 
State  and  Federal  law,  but,  with  respect 
to  deposits,  would  be  limited  to  accept- 
ing the  types  of  foreign -source  and  in- 
ternational banking  and  finance  related 
deposits  permissible  for  international 
banking  corporations  organized  under 
section  25(a)  of  the  Federal  Reserve 
Act — the  Edge  Act. 

Mr.  President,  as  I  have  said,  the  real 
culprit  is  the  McFadden  Act  which  was 
enacted  over  50  years  ago  and  whose 
ghost  limits  competition  in  our  banking 
system. 

Various  proposals  to  amend  this  act 
have  been  discussed  for  many  years  but 
no  action  has  been  taken  to  remove  this 
anachronism  from  our  laws. 

Therefore,  section  14  was  added  to  the 
bill  which  directs  the  President  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, and  the  Attorney  General  and  the 
appropriate  Federal  bank  regulatory 
agencies,  to  present  a  set  of  recommen- 
dations to  the  congress  with  regard  to 
the  applicability  of  the  McFadden  Act 
to  the  current  banking  structure.  These 
recommendations  are  to  be  made  within 
1  year  of  the  enactment  of  the  bill. 

This  provision  will  serve  to  keep  the 
pressure  on  for  meaningful  change  in 
the  outdated  McFadden  Act. 

I  commend  this  legislation  to  my  col- 
leagues. 

•  Mr.  BROOKE.  Mr.  President,  today  we 
consider  the  International  Banking  Act 
of  1978  (H.R.  10899),  a  landmark  piece 
of  legislation  which  will  provide  a  na- 
tional framework  for  involvement  by  for- 
eign banks  in  domestic  banking  activi- 
ties. During  the  past  several  years, 
studies  have  been  conducted  and  legisla- 
tion has  been  considered  regarding  the 
activities  of  foreign  banks  in  the  United 
States.  This  bill  represents  a  culmination 
of  the  Banking  Committee's  efforts  to 
promote  domestic  Involvement  by  foreign 
tanks  in  a  regulatory  setting  which  in- 
sures competitive  equality  between  such 
banks  and  domestic  financial  institu- 
tions. 

Trying  to  reach  agreement  on  such 
complex  and  farreaching  legislation  is 
not  an  easy  task,  and  I  think  one  reason 
why  the  committee  unanimously  ordered 
this  bill  to  be  reported  was  the  fine  work 
done  by  Senators  McIntyre  and  Steven- 
son on  the  legislation.  Senator  McIntyre 
as  chairman  of  the  Subcommittee  on 
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Financial  Institutions,  has  ably  guided 
the  international  banking  bill  through 
the  committee,  and  Senator  Stevenson, 
providing  expertise  on  the  technical  as- 
pects of  the  bill,  proposed  important  re- 
visions to  the  legislation  which  have 
strengthened  it  and  broadened  its  ac- 
ceptabiUty  among  all  committee  mem- 
bers. 

In  the  past  few  years,  foreign  banks 
have  played  an  increasingly  important 
role  in  our  nation's  banking  system.  Fed- 
eral Reserve  Board  statistics  Indicate 
that,  as  of  April  1978.  122  foreign  banks 
operated  banking  facilities  in  the  United 
States  and  that  such  U.S.  offices  had 
more  than  $26  billion  in  commercial  and 
industrial  loans. 

This  bill  will  establish  uniform  na- 
tional treatment  of  foreign  banks  in  the 
United  States  and  place  them  on  a  more 
equal  footing  with  domestic  financial  in- 
stitutions.  Under  this   legislation,   the 
ability  of  foreign  banks  to  conduct  an 
interstate  banking  business  will  be  re- 
tricted   with   respect  to  deposit-taking 
functions,  but  will  not  be  limited  with 
regard  to  lending  or  other  banking  ac- 
tivities. The  interstate  banking  provi- 
sions of  the  bill  are  of  particular  con- 
cern to  me  because  my  home  State  of 
Massachusetts  is  interested  in  increas- 
ing its  share  of  foreign  financing  busi- 
ness. While  I  was  reluctant  to  impinge 
at  all  on  the  ability  of  States  to  attract 
foreign  bank."  to  their  communities.  I 
believe  the  compromise  reached  in  the 
Banking  Committee  regarding  the  in- 
terstate activities  of  foreign  banks  will 
help  assure  States  like   Massachusetts 
that  they  can  continue  to  compete  with 
the  large  money  center  States  for  foreign 
bank  business. 

In  addition  to  providing  a  uniform 
national  policy  on  interstate  banking  by 
foreign  banks,  the  bill  provides  that  non- 
U.S.  citizens  may  serve  on  the  boards  of 
directors  of  Edge  corporations  and  na- 
tional   banks;    revises    the   Edge   Act 

enacted  in  1919— to  make  Edge  corpora- 
tions more  attractive  as  exDort  financ- 
ing vehicles;  mandates  FDIC  insurance 
on  retail  deposits  of  foreign  branches- 
limits  domestic  nonbanking  activities 
of  foreign  banks;  and  provides  the  Fed- 
eral Reserve  Board  with  reserve  setting 
authority  over  foreign  branches  and 
agencies.  The  committee  also  added  two 
provisions  to  the  bill  directing  that 
studies  be  made  on  the  treatment  of 
U.S.  banks  abroad  and  on  the  interstate 
banking  restrictions  of  the  McFadden 
Act.  The  former  study  should  be  of  as- 
sistance in  determining  the  extent  to 
which  other  nations  are  regulating 
American  banks  in  the  same  manner  as 
they  regulate  their  own  banks.  The  lat- 
ter study  should  provide  facts  and  leg- 
islative recommendations  on  the  whole 
issue  of  interstate  banking. 

The  bill  has  been  carefully  studied 
by  the  Banking  Committee,  and  I  be- 
heye  we  have  presented  the  full  Senate 
with  a  piece  of  tightly  drawn  legislation 
I  also  should  note  that  the  committee 
wa3  very  ably  assisted  in  its  work  on  the 
bUl  by  our  staff.  Jeremiah  Buckley.  John 
Collins,  James  Reinhardt,  William 
Weber.  Charles  L.  Marinaccio.  and  Gary 
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Welsh  deserve  special  recognition  for 
providing  sound  counsel  and  technical 
expertise  to  the  committee  on  this  bill. 

Mr.  President,  the  rapid  increase  in 
foreign  bank  activity  in  the  United 
States  during  the  past  few  years  necessi- 
tates that  we  establish  national  poUcies 
with  respect  to  such  activity.  The  inter- 
national banking  bUl  will  provide  uni- 
form standards  under  which  foreign 
banks  may  engage  in  domestic  banking 
activities  in  a  manner  comparable  to 
U.S.  banking  organizations.  It  is  a  good 
bill  whose  time  has  come,  and  I  urge  my 
fellow  Senators  to  act  on  it  promptly.* 
•  Mr.  PROXMIRE.  Mr.  President.  I 
support  passage  of  this  legislation  to 
provide  a  Federal  regulatory  framework 
over  the  activities  of  foreign  banks  op- 
erating in  the  United  States. 

This  legislation  provides  a  fair  solu- 
tion to  some  knotty  problems.  Under  its 
provisions  foreign  banks  will  retain  an 
incentive  to  establish  multistate  opera- 
tions. This  will  provide  healthy  competi- 
tion for  loans,  bring  in  new  capital,  and 
foster  our  export  trade  with  its  conse- 
quent benefits.  At  the  same  time,  this 
bill  should  insure  that  our  own  domestic 
banks  are  not  subjected  to  unfair  com- 
petition by  the  activities  of  foreign  banks 
that  are  forbidden  to  domestic  banks. 

The  legislation  also  provides  the  Fed- 
eral Reserve  with  the  authority  it  needs 
to  better  control  monetary  policy  by  sub- 
jecting branches  and  agencies  of  foreign 
banks  to  reserve  requirements.  In  the 
case  of  State  branches  and  agencies  this 
must  be  done  after  consultation  and  co- 
operation with  State  regulatory  authori- 
ties. 

The  legislation  further  provides  the 
Federal  Reserve  with  residual  examina- 
tions authority  over  foreign  banks  oper- 
ating in  the  United  States.  The  Federal 
Reserve  must  to  the  extent  possible  use 
the  reports  of  other  regulatory  bodies. 
Nevertheless,  this  legislation  provides 
the  public  with  the  umbrella  of  a  single 
bank  regulatory  agency  over  the  opera- 
tions of  foreign  banks  operating  in  do- 
•  mestic  financial  markets. 

I  commend  Senator  McIntyre  for  his 
leadership  in  guiding  this  landmark  leg- 
islation and  I  commend  this  bill  to  my 
colleagues.* 

•  Mr.  STEVENSON.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
New  Hampshire— Mr.  McIntyre— for  his 
outstanding  leadership  and  hard  work  on 
H.R.  10899,  the  International  Banking 
Act  of  1978.  Legislation  to  regulate  the 
growing  operations  of  foreign  banks  in 
the  United  States  has  been  before  the 
Congress  since  1975.  The  plethora  of 
issues  raised  by  such  legislation  has 
spanned  every  aspect  of  our  banking 
system— State/Federal  regulation  and 
supervision.  Interstate  banking,  deposit 
insurance,  nonbanking  activities.  Federal 
Reserve  monetary  controls,  and  the  in- 
ternational banking  operations  of  ojir 
own  U.S.  banks.  H.R.  10899.  as  reported 
by  the  Committee  on  Banking.  Housing 
and  Urban  Affairs,  under  the  leadership 
of  the  Senator  from  New  Hampshire— 
<  Mr.  McIntyre  ) .  deals  with  each  of  these 
issues  as  they  affect  foreign  banks  In  an 
intelligent  and  equitable  manner  that 


takes  into  consideration  and  resolves  the 
interests  and  concerns  of  State  and  Fed- 
eral officials  and  domestic  and  foreign 
banks. 

I  believe  the  Banking  Committee's  re- 
port on  H.R.  10899  is  an  exceUent  sum- 
mary of  the  major  issues  involved  in  reg- 
ulating foreign  banks  and  ably  describes 
the  reasons  supporting  th3  committee's 
actions  on  the  bill.  I  would  like,  however, 
to  discuss  briefly  and,  in  some  cases! 
clarify  certain  amendments  which  I  pro- 
posed to  the  bill  and  which  were  accepted 
by  the  cmnmittee. 

Section  3  of  the  bill,  as  reported,  con- 
tains the  first  amendments  to  the  Edge 
Act  since  its  enactment  in  1919.  The  prin- 
cipal purpose  of  the  Edge  Act  was  to 
facilitate  U.S.  exports  by  providing  for 
the  Federal  chartering  of  international 
banking  and  financing  corporations  at 
locations  throughout  the  United  States. 
These  Edge  Act  corporations  presently 
operate  under  an  antiquated  set  of  statu- 
tory and  regulatory  restraints  that  dis- 
advantage them  in  competing  with  for- 
eign banks  both  here  and  abroad  and 
impede  their  primary  mission  of  financ- 
ing U.S.  exports.  The  amendments 
adopted  m  committee  should  bring  these 
corporations  into  the  competitive  and 
banking  realities  of  the  present  era  and 
make  them  a  greatly  improved  vehicle 
for  facilitating  U.S.  exports.  In  particu- 
lar. I  believe  the  amendments  should 
make  it  easier  iw  non-bank  concerns 
involved  m  exporting,  including  domesUc 
trading  companies,  to  own  or  organize 
such  corporations  and  use  them  to  pro- 
vide necessary  financing  for  exports 
throughout  the  world. 

The  need  for  these  Edge  Act  changes 
was  made  clear  in  the  comprehensive 
hearmgs  that  have  been  conducted  this 
year  by  the  Subcommittee  on  Interna- 
tional Fmance  on  U.S.  export  policy,  and 
their  passage  today  is  an  important  step 
in  the  process  of  reorienting  our  trade 
and  financmg  laws  toward  the  elimina- 
tion of  unnecessary  export  impediments 
that  we  impose  from  within. 

Section  5  of  the  bill,  as  reported,  com- 
promises   the    controversial    interstate 
banking  issue  by  letting  foreign  banks 
establish  banking  offices  wherever  they 
can  find  a  receptive  State,  subject  only  to 
the  limitation  that  outside  of  their  home 
State  of  operations  they  accept  the  same 
types  of  foreign  source  and  international 
deposits  that  can  be  accepted  by  our  own 
banks  outside  of  their  home  State  of  op- 
erations. Since  this  section  is  discussed  at 
length  in  the  committee's  rerort,  I  only 
state  here  my  concurrence  with  the  re- 
port language  and  stress  in  particular 
that  the  "'choice  of  home  State"  privilege 
afforded  in  section  5(c)  should  be  inter- 
preted by  the  Federal  Reserve  Board  in 
a  manner  consistent  with  the  limitations 
imposed  under  section  5(a).  namely  to 
limit  full-service  deposit-taking  to  one 
State  only,  except  where  there  are  grand- 
fathered operations.  For  those  foreign 
banks  that  currently  have  no  deposit- 
taking  facilities  in  the  United  States, 
their  home  State  should  be  the  State 
where  they  esta^-lish  their  initial  full- 
service  deposit-taking  branch  or  subsid- 
iary. However.  I  believe  that  under  sec- 
tion 5(c).  a  foreign  bank  with  a  single 
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branch  office  in  the  United  States  at  time 
of  enactment  which  is  eligible  for  grand- 
fathering under  section  5(b),  could  not 
thereafter  establish  a  branch  in  another 
State,  designate  that  second  State  as  its 
home  State,  and  thus  seek  to  have  full- 
service  branch  offices  in  two  States.  In 
my  judgment,  that  type  of  manipulative 
use  of  section  5(c)  is  not  intended  to  be 
permitted. 

Section  9  of  the  bill  as  reported  by  the 
committee  provides  for  a  study  by  the 
Secretary  of  Treasury  of  the  treatment 
afforded  U.S.  banks  abroad,  and  in  par- 
ticular the  effects,  if  any,  of  such  treat- 
ment on  U.S.  exports.  This  study  is  neces- 
sitated by  the  fact  that  several  foreign 
countries,  whether  by  law  or  practice,  do 
not  afford  U.S.  banks  national  treatment 
in  their  operations  in  those  countries. 
In  proposing  this  section  of  the  bill,  it 
was  not  my  intent  to  require  the  Secre- 
tary to  study  the  treatment  accorded  U.S. 
banks  in  every  foreign  country  abroad. 
Rather,  I  believe  the  Secretary  should 
focus  his  study  on  those  countries  from 
which  foreign  banks  have  come  to  do  a 
banking  business  in  the  United  States. 
In  fact,  I  believe  it  would  be  valuable 
each  time  a  new  foreign  country  were 
represented  in  our  banking  market,  if 
the  Treasury  would  provide  to  each  of 
the  Federal  and  State  banking  authori- 
ties an  analysis  of  the  treatment  of  our 
banks  in  such  country. 

I  conclude  by  recognizing  that  George 
W.  Mitchell,  former  Vice  Chairman  of 
the  Federal  Reserve  Board  and  now  a 
consultant  to  the  Board  on  electronic 
banking  matters,  recommended  Federal 
legislation  to  regulate  foreign  banks  some 
5  years  ago.  Our  action  today  is  a  belated 
recognition  of  George  Mitchell's  wisdom 
and  foresight  on  this  issue.  I  will  always 
think  of  this  bill  as  the  Mitchell  bill,  in 
honor  of  the  distinguished  public  servant 
who  brought  this  subject  to  our  atten- 
tion.* 

•  Mr.  TOWER.  Mr.  President,  the  Inter- 
national Banking  Act  of  1978  represents 
a  significant  development  in  the  regula- 
tion of  foreign  banks  in  this  country. 
This  legislation  establishes  the  frame- 
work for  Federal  regulation  of  foreign 
banking  activities  in  the  United  States 
and  attempts  to  create  an  environment 
in  which  foreign  and  domestic  banks  can 
operate  on  a  competitively  equal  basis. 

The  issues  raised  in  this  legislation  are 
extremely  complex  and  very  controver- 
sial. On  the  one  hand,  there  is  the  legiti- 
mate interest  on  the  part  of  the  State 
bank  regulators  in  seeking  legislation 
that  would  allow  foreign  banks  to  oper- 
ate in  their  State.  Their  interest  in  this 
matter  reflects  a  concern  that  restric- 
tions on  the  multi-State  activities  of  for- 
eign banks  would  result  in  a  concentra- 
tion of  foreign  banking  operations  in 
only  one  or  two  States.  New  York  and 
California  In  particular.  This  would  deny 
other  States  the  benefits  which  foreign 
banks  can  offer  in  the  way  of  fostering 
international  trade  and  a  more  diversi- 
fied banking  system. 

On  the  other  hand,  there  is  the  equally 
legitimate  concern  of  American  bankers 
and  others  that  the  absence  of  restric- 
tions on  the  operations  of  foreign  banks 


in  this  country  would  give  foreign  banks 
a  competitive  advantage  over  domestic 
banks,  particularly  with  respect  to  de- 
posit taking  authority  in  more  than  one 
State.  A  related  concern  is  that  the  un- 
restricted operation  of  foreign  banks  in 
this  country  would  be  unfair  because  do- 
mestic banks  do  not  face  unrestricted 
access  to  banking  markets  abroad. 

The  committee  has  attempted  to  re- 
solve these  issues  by  adopting  a  com- 
promise that  wOl  allow  foreign  banks  to 
establish  and  operate  branches  in  more 
than  one  State,  providing  those  branches 
only  accept  deposits  that  are  incidental 
to  foreign  trade.  It  also  would  eliminate 
certain  existing  restrictions  on  the  for- 
eign trade  activities  of  domestic  banks. 

This  is  a  reasonable  resolution  to  a 
difficult  problem.  It  will  allow  foreign 
banks  to  operate  in  more  than  one  State 
for  the  purpose  of  promoting  and  facili- 
tating international  trade.  This  could  be 
particularly  important  to  Texas,  where 
international  trade  is  an  important  and 
growing  sector  of  the  State's  economy, 
and  to  cities  like  Houston  and  Dallas, 
which  will  undoubtedly  become  major 
money  market  centers  in  the  future. 

At  the  same  time,  the  legislation  ad- 
dresses the  need  to  establish  a  competi- 
tive situation  in  which  both  domestic 
and  foreign  banks  can  operate  equitably. 
Finally,  the  legislation  calls  for  the  fur- 
ther study  of  related,  issues,  including 
the  McFadden  Act — dealing  with  the 
branching  of  domestic  banks— and  the 
treatment  of  U.S.  banks  abroad.  This  will 
allow  Congress  to  reassess  the  issue  of 
foreign  banking  in  the  United  States  and 
determine  the  need  for  any  additional 
legislation  in  the  future.* 
•  Mr.  HEINZ.  Mr.  President,  as  section 
5  of  the  International  Banking  Act  of 
1978  was  reported  from  the  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  it  prohibits  interstate  State 
branch  banking  by  foreign  banks  unless: 
First,  the  State  branch's  operation  is 
approved  by  the  bank  regulatory  author- 
ity of  the  State  in  which  the  State 
branch  is  to  operate  and  second,  the 
foreign  bank  agrees  to  take  only  those 
deposits  which  an  Edge  Act  corporation 
is  permitted  to  take.  In  addition,  the 
Senate  committee  version  grandfathers 
foreign  branch  banks  which  commenced 
lawful  operations  or  for  which  an  appli- 
cation to  commence  business  had  been 
lawfully  filed  with  the  appropriate  State 
or  Federal  authority  on  or  before  July 
26,  1978. 

I  know  of  at  least  one  example,  in  my 
home  State  of  Pennsylvania,  where  this 
arbitrary  date— fixed  to  coincide  with 
the  date  on  which  we  happened  to  mark- 
up this  bill,  rather  than  the  day  that 
we  were  scheduled  to  complete  mark- 
up— will  by  1  day's  time  deprive  a 
foreign  branch  bank  of  its  ability  to  do 
business  in  as  fully  a  manner  as  it  might 
have  if  we  had  fixed  a  more  rational  cut- 
off date. 

The  applicati(jn  of  the  foreign  branch 
to  which  I  have  referred  was  received 
in  the  Commonwealth's  Banking  De- 
partment in  Harrisburg  on  July  27,  1978, 
the  date  that  nmrkup  was  scheduled  to 


be  completed.  The  actual  committee 
markup  date  is  too  arbitrary  a  grand- 
father date  for  tlie  cutoff  on  this  sec- 
tion, especially  when  it  is  realized  that 
the  Committee  markup  might  just  as 
easily  have  been  completed,  as  sched- 
uled, a  day  later,  on  July  27,  1978.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
is  no  further  amendment  to  be  offered, 
the  question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  10899),  as  amended, 
was  read  the  third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  proceed  to  the  next  order, 
please? 


COLLEGE  OPPORTUNITY  ACT 
OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Calendar 
Order  585,  S.  2539,  which  the  clerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2539)  to  »mend  the  Higlier  Kdu- 
catlon  Act  of  1965  to  improve  the  basic  edu- 
cational opportunity  grants  program  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
amendments  as  follows: 

On  page  2,  line  3,  strike  "M"  and  Insert 
:'10.5"; 

On  page  2,  line  6,  after  '•411(b)(5)"  in- 
sert "(B)"; 

On  page  2,  line  7,  strike  "subparagraph 
(B)"; 

On  page  2,  line  8,  sta-lke  "$600,000,000"  and 
insert  "$500,000,000"; 

On  page  2.  beginning  with  line  9,  Insert 
the  following: 

(c)(1)  Section  411(b)(5)(A)  of  that  Act 
is  amended  by  striking  out  "$130,093,000" 
and  inserting  in  lieu  thereof  "$370,000,000  for 
the  fiscal  year  1979,  and  $450,000,000  for  the 
fiscal  year  1980,  and  thereafter". 

(2)  Section  413(b)(1)  of  that  Act  U 
amended  by  striking  out  "and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1.  1979"  and  inserting  in  lieu  thereof 
the  following:  "and  for  each  of  the  five 
succeeding  fiscal  yeaiB,  and  $250,000,000  for 
the  fiscal  year  endlnj  September  80,  1979". 

(d)  Section  415(b)(4)  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "except 
in  any  State  in  whicb  participation  of  non- 
profit institutions  cf  higher  education  Is  in 
violation  of  the  Constitution  of  the  State". 

On  page  3,  beginning  with  line  21,  insert 
the  following: 

(f)(1)  Section  425(a)(1)(A)  of  that  Act 
is  amended  by  striking  out  "section  428(a) 
(2)(C)(i)"  and  insarting  in  lieu  thereof 
"section  428(a)  (2)  (B)(1)". 

On  page  3,  line  24,  strike  "(f)"  and  Insert 
"(2)"; 
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So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "College  Opportunity 
Act  of  1978". 

Sec.  2.  (a)  Section  411(a)(3)(B)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
division: 

"(iv)  Beginning  with  the  academic  year 
1979-1980  and  thereafter,  in  determiiig  the 
expected  family  ccntrlbutlon  under  this  sub- 
paragraph no  rale  in  excess  of  10.5  per  cen- 
tum shall  be  applied  to  parental  discretion- 
ary income.". 

(b)  Section  411(b)(5)(B)  of  that  Act  is 
amended  by  striking  out  "$237,400,000"  and 
inserting  in  lieu  thereof  "$500,OCO,OCO", 

(C)(1)  Section  411(b)(5)(A)  of  that  Act 
is  amended  by  striking  out  "$130,C93,000" 
and  inserting  in  lieu  thereof  "$370,000,000 
for  the  fiscal  year  1979.  and  $450,000,000  for 
the  fiscal  year  1980,  and  thereafter". 

(2)  Section  413A(b)(l)  of  that  Act  is 
amended  by  striking  out  "and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1979"  and  inserting  in  lieu  thereof 
the  following:  "and  for  each  of  the  five  suc- 
ceeding fiscal  years,  and  $250,000,000  for  the 
fiscal  year  ending  September  30.  1979". 

(d)  Section  415(b)(4)  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "except 
in  any  State  in  which  participation  of  non- 
profit institutionc  of  higher  education  is  in 
violation  of  the  Constitution  of  the  State"'. 

Sec.  3.  (a)  Section  428(a)(2)(A)  of  that 
Act  is  amended  to  read  as  follows: 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  paragraph 

(1)  shall  have  provided  to  the  lender  a  state- 
ment from  the  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  he  is  in  attendance  in  good 
standing  (as  determined  by  such  institu- 
tion), which — 

"(1)  sets  forth  such  student's  estimated 
cost  of  attendance,  and 

"(11)  set  forth  such  student's  estimated 
financial  assistance.". 

(b)  Section  428(a)(2)(B)  of  that  Act  is 
repealed. 

(C)  Subparagraphs  (C)  and  (D)  of  sec- 
tion 428(a)  (2)  of  that  Act,  and  all  cross  ref- 
erences thereto,  are  redesignated  as  subpara- 
graphs (B)  and  (C),  respectively. 

(d)  Section  428(a)_(2)  (B)  of  that  Act  (as 
redesignated  by  subsection  (c)  of  this  sec- 
tion) is  amended  by  striking  out  the  semi- 
colon at  the  end  of  clause  (ill)  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
clause  (iv)  of  such  section. 

(e)  Section  428(a)(9)  of  that  Act  is  re- 
pealed. 

(f)(1)  Section  425(a)(1)  (A)  of  that  Act  is 
amended    by   striking   out    "section   428(a) 

(2)  (0(1)"  and  Inserting  in  lieu  thereof 
"section  428(a)  (2)  (B)  (1)  ". 

(2)  Section  4'28  (b)(1)  (A)(1)  of  that  Act  is 
amended  by  striking  out  "section  428(a)(2) 
(C)(1)"  and  inserting  in  lieu  thereof  "sec- 
tion 428(a)  (2)  (B)  (1)". 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  mem- 
bers of  the  staff  of  the  Human 
Resources  Committee  be  granted  the 
privileges  of  the  floor  during  the  debate 
and  votes  on  S.  2539.  the  College  Oppor- 
tunity Act  of  1978;  Richard  Jerue.  Jean 
Frohlicher,  David  Evans.  Alexander 
Crary,  Christine  Fruggiero,  Stephen 
Paradise.  Franklin  Zweig,  Sven  Groen- 
nings,  Gregory  Fusco,  Polly  Gault,  and 
Nancy  Barrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PELL.  Mr.  President,  the  bill  now 
before  the  Senate  is  S.  2539,  the  Col- 
lege Opportunity  Act  of  1978. 

The  purpose  of  this  bill  can  be  very 
simply  stated— it  is  to  make  college 
affordable  once  again  for  our  Nation's 
middle-income  families. 

I  think  all  of  us  here  recognize  the 
problems  middle-income  America  is  fac- 
ing in  its  attempt  to  secure  a  college 
education  for  her  children. 

We  have  seen  the  efforts  made  in  the 
last  couple  of  days  by  the  Senate.  We 
have  seen  a  bill  just  passed,  a  bill  that 
I  believe  will  be  correctly  vetoed  by  the 
President.  So  we  will  still  be  left  trying 
to  find  some  alternative  way  to  help  mid- 
dle-income families  who  find  themselves 
pinched  to  the  bone  by  college  costs. 

Middle-income  families  find  them- 
selves so  pinched,  yet,  while  they  are 
finding  it  harder  and  harder  to  finance 
their  children's  college  education,  they 
are  also  finding  that  they  are  not  eligi- 
ble for  most  governmental  programs 
that  would  assist  them  in  this  financing. 

We  all  know  the  contributions  middle- 
income  America  makes  in  our  country. 
These  famUies  go  through  life  doing  the 
work  of  our  society,  paying  the  bills  of 
our  society,  and  bearing  the  brunt  of  the 
taxes.  Rarely  do  they  seek  governmental 
help.  But  they  need  our  help  now. 

If  we  fail  to  help  middle-income 
America  with  the  cost  of  college,  we  will 
be  allowing  the  doors  of  higher  educa- 
tion to  be  slammed  shut  on  a  large  seg- 
ment of  our  society.  We  will  be  in  danger 
of  creating  a  system  of  higher  education 
available  only  to  the  rich— who  can 
afford  to  pay  their  own  way — and  to  the 
poor — who  are  ehgible  for  Federal 
financial  aid. 

We  cannot  let  this  happen. 

If  we  pass  this  legislation,  Mr.  Presi- 
dent, we  will  be  taking  a  giant  step 
toward  preventing  that  occurrence. 

S.  2539  is  a  very  simple  bill,  Mr.  Presi- 
dent. It  does  not  create  any  new  Federal 
programs.  What  it  does  is  build  upon  the 
basic  building  blocks  of  already  existing 
Federal  student  aid  programs.  These 
•  programs — the  basic  educational  oppor- 
tunity grant  programs,  the  supplemental 
educational  opportunity  grant  programs, 
college  work-study.  State  student  incen- 
tive grants,  and  guaranteed  student 
loans — are  already  well  known  to  stu- 
dents and  parents  throughout  the  coun- 
try. They  are  programs  which  high 
schools  and  colleges  understand  and  are 
able  to  deal  with.  S.  2539  takes  what  we 
already  have  and  makes  it  better.  I  think 
that  is  a  very  worthwhile  approach. 

I  want  to  also  point  out  that  S.  2539  is 
totally  supported  by  President  Carter.  It 
reflects  his  concerns  and  beliefs.  It  fo- 
cuses aid  on  students  who  need  our  help 
the  most.  Eighty-nine  percent  of  the 
benefits  of  this  bill  will  go  to  families  with 
incomes  of  $25,000  or  less.  Sixty -four 
percent  of  its  benefits  will  go  to  middle- 
income  families,  families  with  incomes 
within  the  $15,000  to  $25,000  range.  These 
are  the  families  who  need  our  help  the 
most.  These  are  the  famlUes  toward 
whom  we  should  be  directing  our 
assistance. 
I  think  two  of  the  provisions  of  S.  2539 


require  the  most  attention.  These  pro- 
visions deal  with  two  important  pro- 
grams, the  basic  educational  opportimity 
grant  programs  and  the  guaranteed  stu- 
dent loan  program. 

With  respect  to  basic  grants,  this  legis- 
lation will  expand  that  program  so  that 
families  with  incomes  of  $25,000,  and  one 
child  in  college,  will  be  eligible  for  a  basic 
grant  of  at  least  $250.  Currently,  the  cut- 
off point  for  the  basic  grant  program  is 
approximately  $13,000.  Above  that  point, 
a  family  is  usually  not  eligible  for  a  basic 
grant.  S.  2539  would  significantly  reduce 
the  amount  a  family  is  expected  by  the 
Federal  Government  to  contribute  to 
their  child's  education  under  the  basic 
grant  program.  The  result  would  be  that 
an  additional  1.5  million  students  would 
be  eligible  for  basic  grants.  For  an  aver- 
age family  of  four,  with  one  child  in  col- 
lege, it  would  mean  the  following — with 
an  income  of  $12,000,  a  basic  grant  of 
almost  $1,300;  with  an  income  of  $15,000, 
a  basic  grant  of  about  $1,000;  with  an  in- 
come of  $21,000,  a  basic  grant  of  $540; 
and  with  an  income  of  $24,000,  a  basic 
grant  of  about  $300. 

I  think  from  this  brief  analysis,  one 
can  see  the  merits  of  the  basic  grant  por- 
tion of  this  legislation.  It  is  need-based. 
It  takes  into  account  a  family's  relative 
ability  to  pay  for  their  child's  education. 
It  is  sensitive  to  a  family's  financial  situ- 
ation. It  does  not  give  all  famUes  tiie 
same  amount,  for  it  recognizes  that  dif- 
ferent families  have  different  needs.  I 
think  this  is  the  best  approach  for  any 
student  assistance  program. 

We  make  a  significant  change  in  the 
guaranteed  student  loan  program 
through  this  legislation.  We  repeal  en- 
tirely the  unsubsidized  portion  of  the 
guaranteed  loan  program.  This  program 
is  the  primary  program  that  is  today 
available  to  middle-income  famiUes  to 
pay  for  their  children's  college  educa- 
tion. Under  this  program,  the  Federal 
Government  will  guarantee  the  college 
loan  that  the  lender  makes.  Also,  if  a 
family  has  an  adjusted  gross  income  of 
less  than  $25,000.  the  Federal  Govern- 
ment will  pay  the  interest  on  the  loan 
while  the  student  is  in  college. 

President  Carter  requested  that  we 
raise  this  gross  income  figure  to  $40,000 
as  an  attempt  to  provide  more  loan  as- 
sistance to  middle-income  families.  We 
decided  to  remove  the  ceiling  com- 
pletely, since  those  who  would  be  covered 
imder  the  President's  proposal  would 
represent  98  percent  of  our  Nation's  pop- 
ulation. We  felt  that  98  percent  of  our 
people  should  not  have  to  go  through  the 
paperwork  required  to  determine  their 
need  so  that  2  percent  of  our  population 
could  be  kept  out  of  the  program.  By  re- 
moving the  ceiling  entirely,  which  S. 
2539  does,  we  will  both  help  our  middle- 
income  families  and  reduce  the  paper- 
work requirements  of  the  guaranteed 
student  loan  program. 

Mr.  President,  I  would  like  to  point 
out  one  other  significant  feature  of  this 
legislation.  No  additional  paperwork 
will  be  required  by  this  legislation.  This 
legislation  builds  upon  already  existing 
programs.  The  forms  and  procedures  of 
those  programs,  already  in  existence  and 
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already  familiar  to  families  who  send 
their  children  to  college,  will  be  utilized. 
No  new  data  items  or  forms  would  have 
to  be  filled  out  by  parents. 

In  addition,  no  new  bureaucracy  would 
be  required  to  administer  or  monitor  this 
legislation.  The  change  made  in  basic 
grants  would  only  require  a  computer 
change  at  the  OCQce  of  Education.  Staff 
to  administer  and  monitor  the  program 
V    are  already  in  place. 

Mr.  President,  I  think  this  bill  will  rep- 
resent a  very  significant  step  in  our  ef- 
forts to  assist  middle-income  America 
meet  the  high  costs  of  college  education. 
It  Is  supported  by  the  President.  It  is  the 
foundation  of  his  middle-income  college 
assistance  efforts.  It  is  a  good  bill,  and  I 
urge  that  my  colleagues  act  favorably 
upon  it. 

I  believe  the  most  important  point 
in  it  is  that  it  does  not  create  a  new- 
bureaucracy,  a  new  set  of  forms,  new 
paperwork.  It  is  a  simple  program  seek- 
ing to  achieve  the  objective  we  all  have 
of  helping  middle-income  America  and 
doing  it  by  building  on  already  tested 
and  proved-successful  programs. 

Mr.  President  S.  2539  was  reported  by 
the  Human  Resources  Committee  on 
February  28.  1978.  Its  primary  purpose 
it  to  make  college  affordable  once  again 
for  our  Nation's  middle-income  families. 

Mr.  President,  over  the  past  decade 
the  costs  of  sending  a  child  to  college 
have  skyrocketed.  Between  1967  and 
1976.  the  cost  of  sending  a  child  to  an 
average  college  has  increased  by  77 
percent. 

Today,  the  average  yearly  cost  of  tui- 
tion, room,  and  board  at  a  nonpublic 
college  Is  $4,800.  The  equivalent  average 
costs  at  public  Institutions  is  nearly 
$3,000  a  year.  And,  the  prospects  of  those 
costs  increasing  are  definite. 

If  a  family  has  a  child,  today,  who  is 
1  year  old,  it  is  estimated  that  that  fam- 
ily will  have  to  save  an  average  of  $1,570 
a  year  so  that  they  will  have  the  funds 
to  pay  for  4  years  of  education  at  a  pub- 
lic university  when  their  child  becomes 
old  enough  to  enter  college.  If  that  same 
family  decides  they  want  to  send  their 
child  to  a  private  college,  they  will  have 
to  save  about  $2,700  a  year. 

The  projected  cost  of  what  4  years  of 
public  college  will  cost  when  today's  1- 
year-old  reaches  college  age  is  <47,380. 
For  private  college,  the  equivalent  figure 
is  $82,830. 

These  figures  are  startling.  Yet,  I  think 
they  accurately  represent  the  harsh  re- 
ality many  American  families  are  ex- 
periencing in  their  attempts  to  secure 
the  American  dream  of  a  college  educa- 
tion for  their  children. 

I  think  all  of  us  here  today  are  aware 
of  the  fact  that  many  American  families 
are  finding  it  increasingly  difficult  to  pay 
for  a  college  education  for  their  children. 
Middle-income  families  are  most  severely 
affected  by  this  development. 

These  families  find  themselves  pinched 
to  the  bone  by  college  costs.  Yet,  they  are 
the  very  same  families  who  are  not 
eligible  for  most  of  the  existing  Federal 
grant  and  loan  programs. 

These  middle-Income  families  go 
through  life  doing  the  work  of  our 
aociety,  pay  the  bills  of  our^joclety,  and 


bearing  the  brunt  of  the  taxes.  Rarely 
do  they  seek  our  help.  But,  they  need  our 
help  now.  If  we  fail  to  help  them,  we 
will  be  allowing  the  doors  of  higher  edu- 
cation to  be  slammed  shu*  on  a  large 
segment  of  our  society.  We  will  be  in 
danger  of  creating  a  system  of  higher 
education  available  only  to  the  rich — 
who  can  afford  to  pav  their  own  way — 
and  to  the  poor — who  are  eligible  for 
Federal  financial  aid.  We  cannot  let  this 
happen. 

With  the  passage  of  this  bill,  Mr.  Pres- 
ident, we  will  be  taking  a  giant  step  to- 
ward preventing  that  occurrence. 

This  bill  is  designed  to  meet  the  over- 
whelming need  of  that  unserved  seg- 
ment of  our  society,  the  middle  income. 
S.  2539  builds  upon  the  basic  building 
blocks  of  already  existing  Federal  stu- 
dent aid  programs — basic  educational 
opportunity  grants,  supplemental  edu- 
cational opportunity  grants,  college 
work-study,  State  student  incentive 
gronts,  and  guaranteed  student  loans — 
programs  which  are  already  familiar  to 
schools,  college,  students,  and  parents 
across  the  country. 

I  must  point  out  that  this  bill  is  sup- 
ported by  the  President.  It  reflects  the 
concerns  that  he  expressed  that  any 
Federal  student  aid  program  provide  as- 
sistance to  those  students  who  need  our 
help  the  most.  Under  this  bill,  89  per- 
cent of  the  assistance  it  provides  will  go 
to  families  with  incomes  of  $25,000  or 
less.  Sixty-four  percent  of  the  benefits  of 
S.  2539  will  go  to  middle-income  families, 
those  with  incomes  within  the  $15,000  to 
$25,000  range.  I  raise  this  fact  because 
I  think  it  distinguishes  this  bill  quite 
clearly  from  the  college  tax  credit  legis- 
lation. Under  the  tax  credit  bill,  55  per- 
cent of  the  benefits  would  go  to  families 
with  incomes  in  excess  of  $25,000.  In  my 
opinion,  these  families  need  our  help  a 
lot  less  than  those  who  are  in  the  $15,- 
000  to  $25,000  range. 

Let  me  give  you  a  little  example  of 
what  S.  2539  will  mean  to  the  average 
family.  I  shall  only  consider  the  basic 
grants  portion  of  our  bill,  since  it  is  the 
major  component  of  our  legislation. 
Under  that  portion  of  our  bill,  a  family 
of  four,  with  one  child  in  college,  and 
an  average  income  of  $12,000.  would 
receive  a  basic  srant  of  almost  $1,300. 
That  grant  would  come  at  the  beginning 
of  the  college  vear,  when  the  family 
needs  the  help  the  most.  On  the  other 
hand,  that  same  family  would  receive 
under  the  tax  credit  proposal  a  credit  of 
only  $250,  and  they  would  have  to  wait 
until  the  spring  of  the  year  following 
the  beginning  of  college  to  receive  it. 

If  that  same  family  had  an  income  of 
$15,000.  it  could  receive  a  basic  grant  of 
approximately  $1,000.  They  would  still 
only  receive  $350  under  tax  credits. 

Th-^t,  s'^me  family  at  $21,000  would 
receive  a  bas'c  erart  of  $540  Under  the 
tax  credit,  again,  they  would  only  re- 
ceive $250. 

At  $24,000.  that  familv  would  receive 
a  basic  erant  of  about  $300.  Under  the 
tax  credit,  they  would  receive  $250. 

I  think  from  this  brief  analysis,  one 
can  see  the  merits  to  the  legislation  now 
before  us.  It  la  need-based.  It  takes  into 
account  a  family's  relative  ability  to  pay 


for  their  child's  education.  It  is  sensitive 
to  a  family's  financial  situation,  and  it 
considers  the  large  variations  in  the 
costs  of  attending  different  schools.  Tax 
credits,  on  the  other  hand,  are  flat 
grants,  with  the  same  amount  going  to 
each  family.  I  think  the  approach  of  S. 
2539  is  far  preferable. 

Now,  I  should  like  to  briefly  explain 
the  principal  features  of  this  bill.  The 
largest  item  in  the  bill  would  amend  the 
basic  educational  opportunity  grant  pro- 
gram. This  program  was  originally  en- 
acted in  1972.  The  guiding  principle 
bshind  basic  grants  is  that  the  student 
is  the  consumer.  He  or  she  takes  their 
basic  grant  eligibility  to  the  institution 
of  his  or  her  choice  and  has  their  basic 
grant  award  applied  to  the  cost  of  that 
particular  college.  A  student  is  not  at  the 
mercy  of  the  college  for  student  aid,  but 
is  able  to  choose  himself. 

Section  2(a)  of  this  legislation  amends 
the  basic  grant  program.  It  provides 
that,  beginning  with  the  academic  year 
1979-80  and  thereafter,  the  Commis- 
sioner of  Education  may  apply  a  rate 
no  higher  than  10.5  percent  in  deter- 
mining a  family's  expected  contribution 
from  parental  discretionary  income 
under  the  basic  grant  program.  Cur- 
rently, the  rate  applied  is  20  percent  of 
the  first  $5,000  of  parental  discretionary 
income  and  30  percent  of  any  excess. 
The  change  made  by  this  legislation 
would  add  approximately  1.5  million 
students  as  being  eligible  for  basic 
grants.  It  would  cost  approximately  $1.2 
billion  over  the  current  level  of  $2,054 
million.  Under  this  legislation,  a  family 
of  four,  with  one  child  in  college,  no  un- 
usual expenses,  pnd  an  annual  income  of 
$25,000,  would  be  eligible  for  a  basic 
grant  of  approximately  $250.  A  family 
with  a  smaller  income,  more  children  in 
college,  and  a  different  family  circum- 
stance, would  receive  a  larger  grint 
This  legislation  would  provide  a  new  and 
much  needed  middle-income  focus  to 
the  basic  educational  opportunity  grant 
program. 

Subsection  2'b) — Colleeie  work-studv: 
This  section  increases  from  $237,400,000 
to  $500  million  the  minimum  amount 
which  must  be  appropriated  for  the  col- 
lege work-study  program  before  funds 
may  be  made  available  under  the  basic 
grant  program.  The  college  work-study 
program  pays  80  percent  of  a  student's 
salary  for  a  p«rt-time  <ob  for  his  or  her 
institution  of  higher  education  or  other 
nonprofit  organization. 

Subsection  2(c) — Supplemental  edu- 
cational opportunity  erants:  This  section 
increases  the  mandatory  minimum  fund- 
ing for  the  supplemental  educational  op- 
portunity grant  program  from  $130,093,- 
000  to  $370  million  for  fiscal  year  1979 
and  to  $450  million  for  fiscal  year  1980 
and  thereafter.  These  levels,  again,  must 
be  met  before  funds  can  be  made  avail- 
able for  basic  grants.  The  section  also 
increases  the  authorization  for  initial 
year  supplemental  grants — those  availa- 
ble to  first  year  students — from  $200  mil- 
lion to  $250  million.  Supplemental 
educational  opportunity  grants  are  in- 
tended to  supplement  the  basic  grant 
program,  providing  grants  to  quaUfled 
students  of  exceptional  financial  need. 
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and  allowing  student  financial-aid 
officers  to  make  available  additional 
grant  assistance  to  students  in  special 
circumstances  which  the  basic  grant  pro- 
gram is  unable  to  measure.  Grant  size, 
based  on  the  student's  need  as  deter- 
mined by  the  higher  educational  institu- 
tion, ranges  from  $200  to  a  maximum  of 
SI. 500  for  an  academic  year,  or  one-half 
of  the  total  of  financial  aid  provided  to 
the  student  by  the  institution,  whichever 
is  the  lesser  arrount. 

Subsection  2(d)  State  student  incentive 
grants:  This  section  makes  a  technical 
amendment  to  the  State  student  incen- 
tive grant  program  to  allow  continued 
participation  in  that  program  of  States 
which  have  constitutional  prohibitions 
against  participation  of  nonprofit  insti- 
tutions of  higher  education  in  State 
grant  programs.  Under  the  State  student 
incentive  grant  program,  the  Federal 
Government  provides  grants  to  States  on 
a  1-to-l  matching  basis,  to  assist  them 
in  providing  individual  grants,  based  on 
financial  need,  to  undergraduate  stu- 
dents attending  institutions  of  higher 
education. 

Section  3 — Guaranteed  student  loans: 
This  section  repeals  the  unsubsidized 
portion  of  the  guaranteed  student  loan 
program,  making  students  eligible  for  a 
subsidy  of  interest  on  their  loans  during 
their  in-school  period,  regardless  of 
their  families'  income.  For  more  than  a 
decade,  the  guaranteed  student  loan  pro- 
gram has  been  the  primary  program 
available  to  middle -income  families  to 
finance  their  children's  education.  Yet, 
even  these  loans  have  not  always  been 
easy  to  get. 

Until  197S,  only  families  with  adjusted 
gross  incomes  of  less  than  $15,000  per 
year  were  eligible  for  subsidized  guaran- 
teed loans,  the  subsidy  meaning  that  the 
Federal  Government  paid  the  student's 
7  percent  interest  charge  during  the  pe- 
riod the  student  was  in  school.  Above  the 
$15,000  income  level,  families  were  theo- 
retically eUgible  to  receive  federally 
guaranteed  loans  without  the  interest 
subsidy  for  the  in-school  period. 

These  loans  were  all  too  often  unavail- 
able, however,  as  they  were  unattractive 
to  lenders.  Subsidized  loans  in  a  lender's 
portfolio  could  have  all  interest  subsi- 
dies billed  as  a  single  item  to  the  Federal 
Government.  Each  unsubsidized  loan 
meant  that  a  lender  would  have  to  un- 
dertake the  paperwork  necessary  to  col- 
lect interest  from  the  borrower  on  a 
monthly  or  quarterly  basis.  Given  the 
size  of  the  loans — about  $1,000  on  the 
average— and  the  rate  of  return — 7  per- 
cent— many  lenders  simply  refused  to 
make  unsubsidized  loans. 

In  1976,  Congress  recognized  that  the 
$15,000  adjusted  gross  income  level  for 
an  interest  subsidy  was  far  too  low  and 
raised  that  level  to  an  adjusted  gross 
income  of  $25,000. 

The  President,  on  February  8,  1978, 
proposed  to  raise  this  ceiling  to  an  ad- 
justed gross  income  of  «40  000  S'nce 
those  who  would  be  covered  by  the  re- 
vision proposed  by  the  President  would 
make  up  98  percent  of  our  Nation's  pop- 
ulation, it  was  decided  to  remove  the 
ceiling  completely.  This  legislation  does 
not. 


Mr.  President,  in  my  opinion,  S.  2539 
is  the  best  approach  to  help  our  Nation's 
middle-income  families  with  the  high 
costs  of  college.  It  provides  assistance  to 
the  famiUes  who  need  our  help  the  most. 
With  its  passage,  college  will  be  afford- 
able once  again  for  all  Americans.  I  urge 
the  passage  of  this  imoortant  legislation. 

I  wish  some  amendments  might  be 
called  up,  if  there  are  any. 

Mr.  BAKER.  Will  the  Senator  yield 
to  me  briefly? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  Mr.  President,  I  might 
say  to  the  distinguished  managers  of 
the  bill  on  both  sides  of  the  aisle,  as 
we'l  to  the  distinguished  majority  leader. 
that  I  have  done  a  canvass  on  this  side 
since  all  amendments  appear  to  be  on 
my  side  of  the  aisle,  but  none  of  them 
appeared  to  be  ready  at  this  moment. 

So  while  I  had  hoped  we  could  call 
up  an  amendment  and  at  least  make  it 
the  pending  question  for  the  morning, 
that  does  not  appear  possible  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield? 

Mr.  PELL.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  want  to  thank  the  minority  lead- 
er for  the  efforts  he  has  put  forth  to 
locate  Senators  who  indicated  they 
would  be  calling  up  amendments.  He  has 
tried  to  locate  them.  They,  understand- 
ably, cannot  be  located  at  this  hour  of 
9:35  p.m.  I  thank  him  and  we  will  just 
hope  they  will  not  call  them  up  tomor- 
row. 

I  yield. 

Mr.  STAFFORD.  Mr.  President.  I  un- 
derstand the  Senator  from  South  Caro- 
lina would  like  5  seconds.  I  am  glad 
to  yield  him  10  seconds. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Lockimer, 
of  my  staff,  be  granted  privilege  of  the 
floor  during  consideration  of  this  bill 
and  the  vote  on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  no 
further  time  be  charged  against  the  bill 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  sup- 
port the  College  Opportunity  Act  of  1978 
and  urge  my  colleagues  to  view  it  as  an 
essential  and  universally  applauded  ef- 
fort to  provide  college  access  for  the  chil- 
dren of  middle-income  families. 

This  measure  builds  upon  the  proven 
and  effective  foundation  of  our  national 
student  assistance  policy  for  higher  edu- 
cation. The  elements  in  that  policy  are 
the  basic  educational  opportunity 
grant  program,  the  supplemental  edu- 
cational opportunity  grant  program,  the 
college  work  study  program  and  the 
guaranteed  student  loan  program. 
These  programs  constitute  an  organic 
whole  and  are  depended  upon  by  our 
citizens.  These  programs  work  hand  in 
glove  and  in  combination  weave  together 
a  basic  fabric  of  educational  access  and 
opportunity  for  those  pursuing  higher 
education.  Together,  they  make  giant 


strides  in  assuring  college  for  our  citizens 
who  have  the  motivation  and  capability 
of  improving  their  knowledge,  tbeir  «iriii« 
and  the  Nation's  quality  of  life. 

The  bill  as  reported  from  the  Com- 
mittee on  Him:ian  Resources  would  ex- 
pand the  basic  grants  program  to  assure 
educational  opportunity  for  an  addi- 
tional 1.5  million  students  from  middle- 
income  families.  It  would  prcKnote 
attendance  at  the  more  expensive  col- 
leges and  universities  for  lower-  and  mid- 
dle-income persons  by  expanding  in  two 
installments  the  supplemental  opportu- 
nity grant  program.  It  would  add  another 
280,0C0  students  from  middle-income 
families  who  combine  earning  and  learn- 
ing in  higher  education.  It  would  remove 
the  cap  from  the  guaranteed  student 
loan  program  and  permit  any  qualified 
family  or  person  to  borrow  from  private 
lenders  funds  for  education  which  would 
be  amortised  and  repaid  through  the 
private  loan  market  with  100  percent 
payment  guarantees  by  the  Federal  Gov- 
ernment. 

The  total  cost  of  these  improvements 
and  extensions  to  our  middle-income 
famihes  is  $1.46  billion  in  authorised 
funds.  The  entire  package  is  arranged 
and  orchestrated  to  provide  balance  and 
coverage  for  middle-income  persons, 
those  families  earning  between  $15,000 
and  $25,000  a  year  after  taxes  and  major, 
essential  expenses.  The  components  have 
been  estabhshed  and  linked  to  provide 
economic  assistance  to  families,  economic 
stimulus  for  the  economy  and  financial 
stabiUty  for  our  higher  education  policy. 

For  example,  while  increased  grant 
would  cost  the  Treasury  $1.2  billion,  en- 
hanced tax  returns  of  graduated  students 
will  be  leveraged  by  such  expenditures. 
Moreover,  the  stimulus  given  to  the  pri- 
vate loan  market  through  the  guaran- 
teed student  loan  program  builds  cap- 
ital availability  for  education  in  the  pri- 
vate sector  and  comprises  a  source  of 
risk-free  investment  for  qualified  lend- 
ers. This  federally  generated  economic 
stimulus  is  multiplied  many  times  over 
by  State  education  loan  and  grant  pro- 
grams now  operated  in  almost  every 
State  in  the  Nation.  Thus,  our  Federal 
investment  yields  important  economic 
and  human  resources  returns. 

The  package  presented  in  S.  2539  has 
been  endorsed  by  virtually  every  respon- 
sible spokesperson  for  higher  education. 
It  has  been  endorsed,  by  the  administra- 
tion which  has  emphasized  the  impor- 
tance of  higher  education  expenditures 
within  a  long-term  perspective  of  fiscal 
constraint. 

Recent  actions  of  the  Appropriations 
Committee  in  maintaining  previous  lev- 
els of  spending  for  these  programs  may 
defer  our  abiUty  to  implement  a  middle- 
income  package  by  1979.  That  committee 
has  preferred  to  wait  imtil  this  body  has 
acted  and  looks  toward  a  supplemental 
appropriation  for  middle-income  college 
assistance  if  the  Congress  enacts  this 
measure.  I  am  confident  that  the  Appro- 
priations Committee  will  view  such  a 
supplemental  appropriation  favorably 
and  I  urge  the  Senate's  favorable  action 
of  this  measure. 

In  conclusion.  Mr.  President,  the  bill 
before  us,  S.  2539,  the  College  Oppor- 
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tunity  Act  of  1978,  presents  an  excellent 
means  for  the  Senate  to  provide  essen- 
tial assistance  to  middle-income  families 
based  on  our  proven  higher  education 
policies  and  programs. 

FATING    COLLEGE    COSTS A   SOUND   ALTERNATIVE 

Mr.  JAVTTS.  Mr.  President,  today  I 
join  with  our  colleague,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Education,  Arts,  and  Humanities,  in 
bringing  to  the  Senate  legislation  to 
amend  the  basic  educational  opportu- 
nity grants  and  the  guaranteed  student 
loan  programs.  I  believe  this  legislation 
is  a  preferred  alternative  to  an  untar- 
geted  tax  credit  available  regardless  of 
financial  circumstances.  In  my  opening 
statement  on  tuition  tax  credits,  I  de- 
tailed my  reasons  in  support  of  S.  2539 
and  opposition  to  H.R.  12050. 

Mr.  President,  I  believe  that  this  bill 
gives  us  the  very  viable,  feasible,  and 
wise  alternative  to  the  bill  which  was 
Just  adopted,  the  tuition  tax  credit.  I  have 
stated  my  reasons  for  opposing  a  tuition 
tax  credit  for  some  years.  My  reasons  are 
fully  detailed  in  the  debate  which  I  in- 
serted respecting  the  bill  just  passed. 

Mr.  President,  my  reasons  are:  First, 
that  the  tuition  tax  credit  does  not  give 
consideration  to  the  financial  needs  of  a 
family — it  gives  benefits  where  they 
really  are  not  needed  when  we  consider 
the  needs  of  others:  second,  the  incen- 
tive provided  simply  will  cause  most  col- 
leges and  universities  to  lift  their  tuition 
fees,  making  the  taxpayer  no  better  off 
than  he  is  now;  and  third,  the  cost  is 
very  much  higher  than  the  cost  of  build- 
ing up  and  fortifying  the  basic  edu- 
cational opportunity  grants,  as  done 
in  S.  2539. 

We  are  definitely  moving  aid  up  into 
the  middle  class,  which  is  the  whole  claim 
for  the  tuition  tax  credit  the  opportunity 
for  basic  educational  opportunity 
grants. 

We  adopted  in  the  Human  Resources 
Committee,  and  I  am  a  ranking  member 
and  I  have  been  for  some  years,  the 
principle  that  we  would  equip  the  stu- 
dent with  the  ability  to  shop  around 
seeking  what  he  considered  to  be  best 
in  terms  of  his  own  education.  We  be- 
lieve that  this  would  have  the  healthi- 
est effect  upon  the  higher  education  sys- 
tem of  the  United  States. 

I  still  believe  that  principle  to  be 
valid.  The  bill  which  Senator  Pell  and 
I,  and  Senator  Stafford,  are  submitting 
here  follows  that  principle.  It  is  for  that 
reason  that  I  voted  against  the  tuition 
tax  credit.  I  deeply  believe  this  bill  is 
much  to  preferred  as  a  course  for  higher 
education  and  as  a  cost  of  financial 
soundness  in  this  country. 

The  bill  imder  consideration  today 
provides  that  an  individual  family  at  the 
$25,000  annual  income  level  will  receive 
approximately  the  same  level  of  benefit 
in  the  form  of  a  basic  grant,  $250  per 
year.  Pamilies  with  lesser  financial  re- 
sources will  receive  proportionately 
greater  benefits.  If  enacted,  this  proposal 
can  be  Implemented  quickly,  because  it 
requires  only  an  adjustment  in  the  ex- 
isting and  highly  successful  Basic  Edu- 
cational Opportunity  Grant  program. 
Because  the  benefits  are  not  available  to 


everyone,  colleges  will  be  constrained 
from  tuition  increases.  The  benefits  will 
accrue  to  individuals  based  on  their  eco- 
nomic need  and  the  cost  of  the  education 
which  they  choose.  Students  who  have 
higher  costs  because  they  have  chosen  a 
nonpublic  college  will  receive  propor- 
tionately greater  assistance.  In  the  pres- 
ent price  structure  of  higher  education, 
this  seems  a  reasonable  approach. 

Mr.  President,  I  fear  that  the  long  de- 
bate over  tax  credits  has  obscured  the 
understanding  of  S.  2539.  I  believe  that 
many  Senators  are  not  familiar  with  its 
provisions.  It  Is  a  simple  bill  to  expand 
two  highly  successful  programs — the 
Basic  Educational  Opportunity  Grants 
Program.  BEOG— also  known  as  Pell 
grants — and  the  Guaranteed  Student 
Loan  Program,  GSLP.  The  major  provi- 
sions of  S.  2539  can  be  summarized  as 
follows : 

The  basic  educational  opportunity 
grant  program  would  be  amended  under 
this  bill  so  that  the  benefits  of  that  pro- 
gram will  become  available  to  middle- 
income  families.  The  current  breakpoint 
for  the  basic  grant  program  for  an 
average  family  of  four  with  one  child  in 
college  is  approximately  $13,000.  If  a 
family  has  a  larger  income  than  $13,000, 
it  most  likely  would  not  be  eligible  for  a 
basic  grant  under  the  existing  program. 
S.  2539  would  change  that,  thus  making 
the  same  average  family  eligible  for  a 
Basic  grant  of  $250  if  it  has  an  income  of 
$25,000.  Its  basic  grant  would  be  larger 
if  it  had  a  smaller  income. 

The  guaranteed  student  loan  pro- 
gram would  be  amended  to  eliminate  the 
income  limit  on  interest-subsidized  guar- 
anteed loans.  Currently,  families  with 
adjusted  gross  incomes  of  $25,000  or  less 
are  eligible  to  have  the  interest  on  their 
guaranteed  loans  paid  by  the  Govern- 
ment while  their  child  is  still  in  college. 
President  Carter  has  requested  that  the 
income  ceiling  be  raised  to  $40,000.  This 
would  make  approximately  98  percent  of 
the  population  eligible  for  this  subsidy. 
Since  only  2  percent  of  the  population 
would  not  be  covered,  and  since  a  great 
deal  of  paperwork  would  be  required  to 
perform  a  needs  analysis  for  the  98  per- 
cent that  would  be  eligible,  S.  2539  would 
remove  the  income  ceiling  completely. 

Under  the  revisions  made  by  the  com- 
mittee, H.R.  12050  no  longer  overlaps 
with  the  BEOG  program.  I  believe  that 
the  tuition  tax  credit  bill  may  be  vetoed 
and  may  not  become  law.  But  if  it  does 
become  law,  either  this  year  or  in  the 
future,  it  is  Important  to  realize  that 
there  can  be  no  "double  dipping"  with  a 
single  individual  receiving  both  a  tuition 
tax  credit  and  a  BEOG.  This  underscores 
the  need  for  B.  2539,  regardless  of  the 
final  disposition  of  the  tax  credit  issue. 

Mr.  President,  unlike  tax  credits,  the 
provisions  of  3.  2539  have  the  support  of 
the  administration,  which  proposed  a 
similar  approach  and  has  requested  full 
funding  for  fiscal  year  1979.  Unhke  tax 
credits,  S.  2539  enjoys  broad  support 
among  the  higher  education  leadership 
in  our  country.  I  ask  unanimous  consent 
that  the  letter  of  support  for  S.  2539 
from  nine  leading  higher  education  as- 
sociations be  printed  at  the  conclusion  of 
my  remarks. 


Regarding  costs,  I  beUeve  we  must  look 
at  three  aspects:  the  annual  costs  of  S. 
2539  compared  to  tax  credits;  the  dis- 
tribution of  funds  by  income  group;  and 
the  ability  to  review  annually  the  Fed- 
eral assistance  in  education.  The  Con- 
gressional Budget  Office  estimates  that 
S.  2539  will  cost  $1,464  billion  in  fiscal 
year  1979  and  $1,630  billion  in  fiscal  year 
1983.  The  estimates  for  tax  credits  begin 
with  only  $667  million  in  fiscal  year  1979 
because  it  would  not  then  be  fully  im- 
plemented, but  rise  to  $2.88  billion  in 
fiscal  year  1983.  When  fully  in  effect,  the 
tax  credits  would  cost  almost  twice  as 
much  as  S.  2539.  and  most  importantly, 
not  be  subject  to  annual  review. 

The  Senate  has  on  several  occasions 
passed  college  tuition  tax  credit  meas- 
ures, although  none  has  become  law.  The 
President  has  clearly  stated  his  opposi- 
tion to  tax  credits  and  his  firm  intention 
to  veto  any  tuition  tax  credit  measure 
sent  to  him.  I  believe  that  if  we  are  to 
provide  tuition  relief  to  middle-income 
families,  we  must  pass  S.  2539  and  also 
provide  the  necessary  funds  to  imple- 
ment its  provisions.  I  have  not  supported 
tax  credit  proposals  because  of  the  rea- 
sons I  have  already  given.  I  very  much 
hope  that  my  colleagues  will  support  this 
alternative  as  a  much  better  approach. 

Mav  I  sav  finally,  Mr.  President,  there 
are  millions  of  dollars  which  we  are  deal- 
ing with  in  the  budget.  These  cuts  of 
$100  million  or  $50  million  or  $10  million 
which  we  spend  infinite  time  on  people 
may  pride  themselves  on  feeling  that 
they  are  great  economizers,  do  not  be- 
gin to  measure  up  You  have  to  have  50 
of  them  to  equal  what  is  at  stake  here. 

For  all  of  those  reasons,  Mr.  Presi- 
dent, I  commend  the  bill  to  the  Senate 
and  hope  the  Senate  will  pass  it. 

I  yield  to  my  colleague  from  Vermont, 
if  Senator  Pell  will  indulge  us,  who 
wishes  to  put  some  remarks  into  the 
record,  to  follow  the  remarks  which  I 
have  made,  which  will  follow  those  of 
Senator  Pell. 

Mr.  STAFFORD.  Mr.  President,  I  join 
in  what  my  distinguished  colleague,  the 
senior  Senator  from  New  York  (Mr. 
Javixs)  has  said. 

Mr.  President,  I  wish  to  express  my 
support  for  S.  2539,  the  College  Opportu- 
nity Act.  Its  purpose  coincides  with  that 
stated  by  most  Members  of  this  body.  It 
is  to  reduce  the  financial  strain  upon 
middle-income  families  with  children  in 
college.  The  main  effect  of  this  bill  would 
be  to  increase  the  participation  of  stu- 
dents from  middle-income  families  in  the 
basic  grant  program. 

More  than  6  years  ago.  as  a  new  mem- 
ber of  our  Education  Subcommittee,  I 
supported  the  effort  that  established  the 
program  of  basic  educational  opportu- 
nity grants.  This  program  now  aids  more 
than  2  million  young  Americans.  It  gives 
them  the  chance  to  go  to  virtually  any 
college  where  they  qualify  for  admission, 
regardless  of  poor  economic  circum- 
stance. Because  the  assistance  is  based 
on  need,  which  i£  of  course  related  to 
educational  cost,  it  effectively  provides 
freedom  of  choice,  enabling  students  to 
attend  the  institutions  which  can  best 
fulfill  their  aspirations.  This  program 
has  been  an  enormous  success  in  provid- 
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ing  opportimlty  to  our  young  people. 
More  students  from  poor  families  have 
been  able  to  continue  their  education  be- 
yond high  school  than  ever  before  in  our 
history. 

However,  as  is  well  known,  increasing 
college  costs,  which  now  total  $2,000  to 
$7,000  per  year,  have  created  extraordi- 
nary burdens  for  many  middle -income 
families.  Probably  all  of  us  have  received 
many  letters  of  concern.  I  wish  to  offer 
the  perspective  that  just  as  it  was  unfair 
to  deny  the  opportunity  for  college  edu- 
cation to  the  poor,  it  is  unfair  to  compel 
the  sons  and  daughters  of  middle-income 
Americans  to  lower  their  educational 
sights  solely  for  economic  reasons.  It 
makes  sense  to  safeguard  their  oppor- 
tunities. 

It  also  makes  sense  to  utilize  the  pres- 
ent mechanism  to  provide  assistance  to 
middle-income  students.  It  is  success- 
ful. It  is  based  on  the  right  principles  for 
our  pubUc  policy.  It  is  well  established 
and  well  understood.  It  requires  no  new 
bureaucracy  and  no  new  types  of  forms 
or  data  items.  The  aid  goes  directly  to 
the  student  when  he  or  she  needs  it  at 
the  beginning  of  the  school  year.  It  pro- 
vides no  incentive  for  colleges  and  uni- 
versities to  increase  their  tuition. 

The  bill  eases  the  requirements  of  the 
present  law  with  regard  to  parental  dis- 
cretionary income.  It  requires  that  pa- 
rental discretionary  income  not  be  as- 
sessed in  excess  of  10.5  percent  in  deter- 
mining eligibility  for  grants,  effective 
1979-80.  The  mechanical  effect  is  to 
change  the  computer's  calculations  of 
families'  ability  to  pay.  The  impact  is 
that  Federal  grants  would  be  available  to 
help  pay  the  educational  costs  of  a  stu- 
dent from  a  family  with  an  annual  in- 
come of  up  to  approximately  $25,000, 
and  nearly  one  and  a  half  million  addi- 
tional students  would  be  served. 

This  bill  also  builds  upon  another  ad- 
vantage of  the  present  law;  namely  the 
flexibility  of  being  able  to  create  com- 
binations of  different  kinds  of  assistance 
to  meet  the  differing  needs  of  Individual 
students.  It  would  increase  authorized 
funding  for  the  college  work -study  pro- 
gram in  order  to  help  provide  work  op- 
portunities for  additional  students  from 
middle-income  families  especially.  It  also 
would  Increase  authorized  funding  for 
supplemental  opportunity  grants,  with 
the  anticipated  effect  of  providing  grants 
to  some  180,000  additional  students  from 
middle-income  families.  TTiese  would 
complement  the  States'  student  grant 
programs,  which  are  on  a  one-to-one 
matching  basis  with  Federal  funding. 

Finally,  it  would  expand  the  guaran- 
teed loan  program,  which  has  been  the 
main  program  available  to  middle- 
income  families  to  finance  their  chil- 
dren's education.  These  are  subsidized 
loans.  The  Federal  Government  pays  the 
Interest  charge  during  the  years  of  study. 
The  family-income  ceiling  for  eligibility 
for  a  subsidized  loan  is  currently  an  ad- 
justed gross  income  of  $25,000.  Today 
that  ceiling  is  too  low,  especially  in  light 
of  our  proposal  to  extend  eligibUity  for 
minimum  grants  to  that  level.  ITie  pres- 
ent administration,  which  supports  S. 
2539,  proposed  increasing  that  figure  to 
$40,000,  which  equals  a  net  income  of 


approximately  $47,500.  As  this  ceiling 
would  cover  98  percent  of  the  popula- 
tion, and  as  it  would  not  be  sensible  to 
submit  that  huge  majority  to  a  needs  test 
in  order  to  keep  the  other  2  percent  from 
getting  subsidized  loans,  the  Committee 
on  Human  Resources  voted  to  lift  all  in- 
come ceilings  on  subsidized  loans.  That 
decision  will  save  a  lot  of  paperwork. 
That  saving  is  a  trade-off  against  the 
relatively  few  loan  subsidies  which  would 
go  to  the  relatively  afBuent.  On  balance, 
this  is  a  sensible  trade-off.  No  members 
of  the  Human  Resources  Committee  had 
difficulty  accepting  the  concept  of  lifting 
the  income  ceiling  for  this  program  com- 
pletely. 

During  the  last  yecu-  I  have  received 
letters  from  numerous  professional  asso- 
ciations in  the  field  of  higher  education 
as  well  as  from  leaders  of  numerous  col- 
leges and  universities.  Every  one  of  them 
has  favored  this  bill  and  preferred  this 
approach  to  any  other  approach  for  pro- 
viding relief  from  the  burdens  of  college 
expenses.  Confirmation  of  their  analysis 
is  to  be  found  in  the  college  board's  just- 
published  report  entitled  "Middle-In- 
come Students:  A  New  Target  for  Fed- 
eral Aid?"  It  says: 

The  proportion  of  new  benefits  going  to 
middle-Income  (SIS.OOO  to  S2S,000)  families 
under  the  student-aid  proposals  would  be 
nearly  twice  that  of  any  of  the  tax-credit 
bills,  which  provide  a  disproportionate  share 
of  assistance  to  families  with  incomes  above 
$25,000. 

Finally  I  would  Uke  to  cite  the  new 
public  opinion  poll  by  the  Roper  Orga- 
nization which  was  released  at  the  end 
of  July  and  showed  that,  by  a  margin 
of  more  than  3:1,  people  prefer  grants 
and  loans  to  tuition  tax  credits  as  the 
means  to  help  students  from  middle- 
income  families  meet  college  expenses. 

Mr.  President,  with  my  fellow  mem- 
bers of  the  Committee  on  Human  Re- 
sources and  with  the  overwhelming  sup- 
port of  the  higher  education  commu- 
nity, I  wish  to  recommend  this  measure 
very  positively  to  my  colleagues.  It  is 
the  logical  and  needed  next  step  in  our 
long  quest  to  provide  equality  of  educa- 
tional opporttmity  to  the  sons  and 
daughters  of  all  Americans. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  with 
Senators  allowed  to  speak  for  up  to  3 
minutes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate    by   Mr.    Chirdon,   one   of   his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 


withdrawal,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

HOUSE    JOINT   SESOLtrnONS   RGHZD 

At  9 :  33  a jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  joint  resoluticms: 

H.J.  Ree.  682.  A  Joint  resolution  to  provfal* 
for  the  designation  of  a  week  as  "National 
Lupus  Week": 

UJ.  Res.  946.  A  Joint  resolution  to  desig- 
nate October  7.  1978,  as  "National  Guard 
Day";  and 

UJ.  Res.  963.  A  Joint  resolution  designating 
July  18.  1979,  as  "National  P.O.W.-MJJi. 
Recognition  Day". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Moegah)  . 


At  12:31  pjn.,  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Hackney,  armounced  that  the  House 
disagrees  to  the  amendments  of  the  Sen- 
ate to  H.R.  13468,  an  act  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Natcher,  Mr.  Gunco,  Mi.  Mc- 
Kay, Mrs.  Burke  of  California,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Benjamin, 
Mr.  Mahon,  Mr.  Burgener,  Mr.  Kemp, 
and  Mr.  CTeoerberg  were  appointed  man- 
agers of  the  conference  cm  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  405.  An  act  for  the  reUef  of  Chong  Cba 
WlUianu;  and 

S.  1336.  An  act  for  the  relief  of  Chin  Myong 
To  Purdom.  also  known  as  Myong  To  Sin. 

ENROLLED   BILL   SIGNS) 

At  6 :  30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

H.R.  10732.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  diu-lng  flacal 
year  1979,  to  provide  for  the  regxilation  of 
foreign  fish  processing  vessels  in  the  fishery 
conservation  zone,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan)  . 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  mpers,  which 
were  referred  as  indicated: 

EC-4140.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  cumulative  i«p<xt  on 
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resclaslons  and  deremls,  August  1978;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  Committee  on  Approp'rlations, 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs, the  Committee  on  the  Budget,  the  Com- 
"mlttee  on  Commerce,  Science,  and  Transpor- 
tation, the  Committee  on  Energy  and  Nat- 
ural Resources,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs,  the 
Committee  on  Human  Resources,  and  the 
Committee  on  the  Judiciary,  jointly,  pursu- 
ant to  order  of  January  30, 1976. 

EC-4141.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  the  intent  to  obllga''«  $73.5 
thousand  of  funds  available  in  the  Marine 
Corps  Stock  Fund  and  $11.0  million  In  the 
Army  Stock  Fund  for  war  reserve  stocks:  to 
the  Committee  on  Appropriations. 

EC-414a.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Israel  for  Defense  Articles  esti- 
mated to  cost  In  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-4143.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Navy's  proposed  letter 
of  Offer  to  Spain  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $26  million;  to  the 
Committee  on  Armed  Services. 

EC-4144.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  concerning  10  construction  projects  to 
be  undertaken  by  the  U.S.  Army  Reserve;  to 
the  Committee  on  Armed  Services. 

EC-4145.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  the  Republic  of  China  for  Defense 
Articles  estimated  to  cost  in  excess  of  $25 
million;  to  the  Committee  on  Armed 
Services. 

EC-4146.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  tV'e  De- 
partment of  the  Army  proposed  Letter  of 
Offer  to  the  Republic  of  China  for  Defense 
Articles  estimated  to  cost  in  excess  of  $25 
million:  to  the  Committee  on  Armed  Services. 

EC-4147.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposzd  Letter 
of  Offer  to  Iran  for  Defense  Articles  estimated 
to  cost  in  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-4148.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Navy's  proposed  Letter  of 
Offer  to  Iran  for  Defense  Articles  estimated 
to  cost  in  exceu  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-4149.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Korea  for  Defense  Articles  estimated 
to  cost  in  excess  of  $26  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-4160.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Thailand  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $26  million;  to  the 
Committee  on  Armed  Services. 

BC-4151.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  on  real  and  personal 
property  of  the  Department  of  Defense,  as 
of  September  30,  1077;  to  the  Committee  on 
Anned  Servlcaa. 


EC-4152.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations ar.d  Houilng),  reporting,  pursuant  to 
law,  on  2  construction  projects  to  be  un- 
dertaken by  tha  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 

EC-4153.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of  pro- 
posed legislation  to  approve  the  sale  of  a 
certain  naval  vessel,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-4154.  A  cotnmunication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
a  certain  naval  vessel,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-4155.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
a  certain  naval  vessel,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-4156.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
certain  naval  vesels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-4157.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Secretary 
of  Commerce  foi  the  fiscal  year  ended  Sep- 
tember 30,  1977:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-4158.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  report- 
ing, pursuant  to  law,  notice  of  a  meeting  re- 
lated to  the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4159.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  proposed  con- 
tract with  IRT  Corporation,  San  Diego,  Calif., 
for  a  research  project  entitled  "Development 
of  an  Ion  Implantation  System  for  Surface 
Alloying";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4160.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  proposed  con- 
tract with  Eagle  Crusher  Co.,  Gallon,  Ohio, 
for  a  research  project  entitled  "Portable 
Crusher  For  Underground  Mining  Applica- 
tions: Phase  II — Construction  and  Testing 
and  Phase  III — Production  Test  In  Under- 
ground Mine";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4161.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law,  a  report  of  changes  in  the 
market  shares  of  the  statutory  categories  of 
retail  gasoline  marketers;  to  the  Committee 
on  Energy  and  Katural  Resources. 

EC-4162.  A  communication  from  the  Ad- 
ministrator. Enargy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law,  a  report  of  changes  in  the 
market  shares  of  the  statutory  categories  of 
refined  petroleum  products;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4163.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  study  report  on  the  Great  Bear 
Wilderness  Study  Area  In  the  Flathead  and 
the  Lewis  and  Clark  National  Forests  In  Mon- 
tana, a  final  environmental  statement,  and  a 
draft  of  proposed  legislation  to  designate  the 
Great  Bear  Wilderness,  Flathead  National 
Forest,  and  enlarge  the  Bob  Marshall  Wilder- 
ness, Flathead  and  Lewis  and  Clark  National 
Forests,  State  of  Montana:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4164.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  first  annual  Report  of  the  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease;  to  the  Committee  on  En- 
vironment and  Pabllc  Works. 


EC-4165.  A  communication  from  the  Ad- 
ministrator, General  Services  Admlnistra- 
tlon,  transmitting,  pursuant  to  law,  a  pro- 
spectus for  2025  M  Street  NW.,  Washington, 
D.C;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-416e.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  a  final  environmental  impact  state- 
ment and  supplemental  information  on  the 
Mobile  Harbor  (Theodore  Ship  Channel), 
Ala.,  project;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4167.  A  communication  from  the  Acting 
Fiscal  Assistant  Secretary,  Department  of 
the  Tr<^asury,  transmitting,  pursuant  to  law, 
a  report  on  Inventory  of  Nonpurchased  For- 
eign Currencies  as  of  March  31,  1978;  to  the 
Committee  on  Foreign  Relations. 

EC-4168.  A  communication  from  the  Acting 
Assistant  Legal  AdTlser  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  International  agreements  other 
than  treaties  entered  into  by  the  United 
States  within  60  diys  after  the  execution 
thereof;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4169.  A  communication  from  the  Chair- 
man, Civil  Service  Commission,  transmit- 
ting, pursuant  to  lav,  a  report  on  a  new  per- 
sonnel record  system  for  use  by  the  U.S. 
Civil  Service  Commission;  to  the  Committee 
on  Governmental  Afllairs. 

EC-4170.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "A  Management  Concern :  How  To  Deal 
With  the  Nonproductive  Federal  Emr'ioyee," 
August  10,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4171.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  July  II,  1978. 
which  would  amend  the  Rental  Housing  Act 
of  1977  (Act  2-251);  to  the  Committee  on 
Governmental  Affain. 

EC-4172.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  July  II,  1978, 
which  would  amend  the  property  tax  deferral 
mechanism,  and  for  other  purposes  (Act  2- 
249);  to  the  Committee  on  Governmental 
Affairs. 

EC-4173.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  July  11,  1978, 
which  would  order  the  closing  of  part  of  an 
east-west  public  alley  abutting  on  Lot  64  in 
Square  140,  bounded  by  I8th,  L,  I9th  and 
M  Streets,  N.W.  (S.O.  74-46)  (Act  2-248);  to 
the  Committee  on  dovernmental  Affairs, 

EC-4174.  A  secret  Communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  data,  methodology,  and  conclusions  in 
the  Joint  Chiefs  of  Staff  report  entitled  "Re- 
port on  Strategic  Mobility  Requirements  and 
Programs":  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4175.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Questionable  Suitability  of  Certain 
Salt  Caverns  and  Mines  for  the  Strategic  Pe- 
troleum Reserve,"  August  14,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4176.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  Depart- 
ment of  the  Treasury,  transmitting,  pivsu- 
ant  to  law,  reports  of  changes  to  three  Bu- 
reau of  Engraving  and  Printing  Systems  of 
Records  In  accordance  with  the  Privacy  Act 
of  1974  and  OMB  Circular  A-108  Transmit- 
tal Memorandum  No.  1,  dated  September  30, 
1975:  to  the  Committee  on  Governmental 
Affairs. 

EO-4177.     A     communication     from     tha 
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Chairman,  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  July  11,  1978, 
which  would  amend  the  District  of  Colum- 
bia Relocation  Regulations  (Regulation  73- 
4)  to  increase  the  maximum  allowable  Re- 
placement Housing  Payment  for  homeowners 
(Act  2-252);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4178.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  Act 
adopted  by  the  Council  on  July  11,  1978, 
which  would  amend  Chapter  V  of  the  Life 
Insurance  Act,  approved  June  19,  1934  (48 
Stat.  1156;  D.C.  Code,  sec.  36-701  et  seq.)  to 
update  the  standard  valuation  and  nonfor- 
feiture laws  and  to  adopt  a  standard  non- 
forfeiture law  for  Individual  deferred  annu- 
ities (Act  2-260) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4179.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  July  11,  1978. 
which  would  amend  the  District  of  Colum- 
bia Business  Corporation  Act  to  permit  the 
incorporation  of  certain  insurance  compa- 
nies, and  for  other  purposes  (Act  2-247);  to 
the  Committee  on  Governmental  Affairs. 

EC-4180.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Abandoned  Property  Act,  as  amended 
(40  US.C.  301);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4181.  A  communication  from  the 
Chairman,  U.S.  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
third  quarterly  report  on  full-time  perma- 
nent employees  hired  and  promoted:  to  the 
Committee  on  Governmental  Affairs. 

EC-4182.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Region  at  the  Crossroads — The  Pa- 
cific Northwest  Searches  for  New  Sources 
of  Electric  Energy,"  August  10,  1978:  to  the 
Committee  on  Governmental  Affairs. 

EC-4183.  A  communication  from  the  Act- 
ln<?  Executive  Secretary  to  the  T^enartment 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law.  Final  Regula- 
tions— Handicapped  Research  and  Demon- 
stration Programs:  to  the  Conmilttee  on 
Human  Resources 

EC-4184.  A  communication  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law.  Final  Amendment  " 
for  Part  185.  Emergency  School  Air— Sus- 
pension. Termination,  and  Voiding  of  As- 
sistance; to  the  Committee  on  Human  Re- 
sources. 

EC-4185.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  pertaining  to  fair  labor  stand- 
ards In  employment  in  and  affecting  inter- 
state commerce;  to  the  Committee  on  Hu 
man  Resources. 

EC-4186.  A  communication  from  the  Act- 
ing Executive  Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmitting 
Final  Regulation  for  Part  173— Community 
Service  and  Continuing  Education  Programs; 
to  the  Committee  on  Human  Resources. 

EC-4187.  A  communication  from  Acting 
Assistant  Secretary  for  Indian  Affairs.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  proposed  plan  for  the  use  and 
distribution  of  Seneca  Nation  judgment 
funds  in  Docket  342-G  before  the  Indian 
Claims  Commission;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-4188.  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Indian  Affairs, 
Department  of  the  Interior,  transmitting 
pursuant  to  law,  a  prc^iosed  plan  for  the  use 
and  distribution  of  the  LaVe  Superior  and 
Mississippi  Bands  of  Chippewa  Indians  judg- 


ment f  imds  in  two  cases  in  Dockets  18-C  and 
18-T  before  the  Indian  Claims  Commission; 
to  the  Select  Committee  on  Indian  Affairs. 

EC-4189.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Research  and  Engineering) ,  tranemlttlng, 
pursuant  to  law,  a  report  on  procurement 
from  small  and  other  business  firms  for 
October  1977-December  1977;  to  the  Select 
Committee  on  Small  Business. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
for  the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-774.  A  resolution  adopted  by  the  Bet- 
ter Roads  and  Transportation  Council,  Den- 
ver, Colo.,  regarding  highway/transit  fund- 
ing legislation:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

POM-775.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 

"Resolution  No.  347 

"Be  It  resolved  by  the  Legislature  of  the 
territory  of  Guam: 

"Whereas,  in  Public  Law  86-664,  the  United 
States  granted  to  the  territory  of  Guam  the 
areas  known  as  the  Paseo  de  Susana  and 
Agana  Boat  Basin;  and 

"Whereas,  use  of  this  land  was  restricted 
for  'civic,  park  and  recreational  purposes'; 
and 

"Whereas,  the  territory,  in  an  effort  to  be- 
come more  self-sufficient,  has  encouraged 
the  development  of  agricultural  and  small 
fishing  Industlres  on  the  island;  and 

"Whereas,  the  only  feasible  location  for 
certain  facility  of  benefit  to  recreational 
boatsmen  and  small  commercial  fishermen  is 
within  the  restricted  land;  and 

"Whereas,  presently,  a  very  hazardous  sit- 
uation exists  because  small  boatsmen  must 
carry  fuel  on  the  most  heavily  traveled  high- 
way in  Guam  to  the  Basin  and  fuel  their 
boats  from  containers  rather  than  at  a  fuel 
station;  and 

"Whereas,  it  is  feared  that  continuation  of 
this  practice  necessitated  by  the  lack  of  a 
fuel  station  could  result  in  a  disastrous  ex- 
plosion; and 

"Whereas,  the  land  proposed  for  use  of  the 
boatsmen  has  disintegrated  into  a  'junk 
yard'  for  the  storage  of  abandoned  hulls  and 
boats;  and 

"Whereas,  the  Guam  Fishermen's  Coopera- 
tive Association  has  proposed  the  construc- 
tion of  a  facility  for  use  by  all  small  boats- 
men  which  would  Include  a  fueling  center,  a 
cold  storage  plant  and  Ice  plant,  an  easy 
loader,  a  scale  platform  and  a  headquarters 
building  for  the  Guam  Fishermen's  Co-Op; 
and 

"Whereas,  this  facility  could  be  used  by 
recreational  boatsmen  as  well  as  fishermen; 
and 

"Whereas,  construction  of  this  facility  Is 
compatible  with  the  original  intent  that  the 
area  be  for  recreational  and  civic  purposes 
because  the  only  use  of  the  Agana  Boat 
Basin  is  for  recreational  boating  and  small 
commercial  fishermen  whose  boats  do  not 
exceed  forty  feet;  and 

"Wheresis.  the  government  proposes  to 
lease  an  area  not  to  exceed  one  acre  to  the 
Guam  Fishermen's  Cooperative  Association; 
and 

"Whereas,  the  initiative  and  self-sustain- 
ing effort  of  the  Guam  Fishermen's  Co-Op  Is 
applauded  in  Guam;  now,  therefore,  be  it 

"Resolved,  that  the  Fourteenth  Guam  Leg- 
islature, on  behalf  of  the  people  of  Guam, 
respectfully  requests  the  United  SUtes  Con- 
gress to  amend  Public  Law  86-664  to  pro- 
vide for  use  of  a  portion  of  the  land  granted 


to  the  territory  of  Guam  for  construction 
of  the  proposed  facility;  and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  ^iwt 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Speaker  of  the 
Umted  States  House  of  RepresentatlTes;  to 
the  President  of  the  Senate;  to  Congreaaman 
Philip  Burton;  to  Congressman  Antonio  B. 
Won  Pat;  to  the  Secretary  of  Interior;  to  tbe 
Director,  Office  of  Territories;  to  the  Quam 
Department  of  Parks  and  Recreation:  to  the 
Guam  Fishermen's  Cooperative  Aaaodation: 
to  the  Chairman,  EcononUc  Adjustment 
Committee  and  to  the  Governor  of  Guam." 

POM-776.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texaa;  to 
the  Committee  on  tbe  Judiciary: 

"House  CoNcuaazNT  Besolution  No.  IS 
"Whereas,  The  overwhelming  endorsement 
by  California  voters  of  Proposition  13  has 
spurred  a  nationwide  taxpayer's  revolt 
against  high  taxes  and  excessive  government 
spending;  and 

"Whereas,  While  niuierous  local  govern- 
ments and  states,  including  Texas,  are  sin- 
cerely responding  to  citizen  demands  for  tax 
limitations  coupled  with  responsible  spend- 
ing, the  federal  government,  where  budget 
restraint  is  most  needed,  has  reacted  to  the 
message  of  Proposition  13  In  a  halfhearted 
and  disappointing  manner;  and 

"Whereas,  The  federal  budget  is  Increasing 
at  an  alarming  rate,  several  times  that  of 
Inflation,  as  seen  by  a  140  percent  Increase 
smce  1970;  and 

"Whereas,  The  federal  government  through 
many  years  of  deficit  spending  has  Incurred 
a  national  debt  of  astronomical  and  danger- 
ous proportions;  the  gross  national  debt  Is 
currently  estimated  to  be  almost  $800  bil- 
lion, over  twice  the  figure  for  1962  and  about 
40  percent  of  the  nation's  gross  national 
product;  and 

"Whereas,  Statutorily  imposed  'perma- 
nent' debt  ceilings  repeatedly  raised  by  Con- 
gress, have  proved  to  be  no  impediment  to 
the  monstrous  growth  of  the  national  debt; 
this  disgraceful  legacy  for  future  genera- 
tions has  swollen  by  $177  bllUon  over  the 
past  three  years  and  has  fostered  an  Interest 
payment  of  $50  bilUon  for  thU  year;  and 

"Whereas,  Persistent  deficit  financing  Is  a 
major  factor  contributing  to  income-robbing 
inflation,  high  interest  rates,  and  an  un- 
stable, unpredictable  economy,  and  results  In 
the  funding  of  government  programs  of 
questionable  benefit  and  need;   and 

"Whereas.  Texas'  enviable  financial  posi- 
tion among  state  govenunents  is  largely 
due  to  Its  'pay-as-you-go'  constitutional 
provision  restricting  deficit  spending  by  the 
legislature;  luid 

"Whereas,  During  the  1977  regular  ses- 
sion, this  legislature  adopted  House  Con- 
current Resolution  No.  31  memorializing 
congress  to  initiate  a  constitutional  amend- 
ment that  would  similarly  prevent  deficit 
spending  and  therefore  halt  the  growth  of 
the  national  debt,  the  greatest  threat  to  this 
nation's  future  well-being;  now,  therefore, 
belt 

"Resolved  by  the  House  of  Representativet 
of  the  State  of  Texas,  the  Senate  concurring. 
That  the  65th  Legislature,  2nd  CaUed  Ses- 
sion, hereby  reaffirm  the  provisions  of  House 
Concurrent  Besolution  No.  31  calling  for  an 
amendment  to  the  United  States  Constitu- 
tion requiring  a  balanced  annual  federal 
budget  and  hereby  request  the  Texas  con- 
gressional delegation  to  sponsor  this  vital 
amendment;  and,  be  it  further 

"Resolved,  That  this  amendment  require 
the  achievement  of  a  balanced  budget 
within  a  reasonable  period  after  adoption 
and  establish  a  procedure  for  amortizing  tbe 
national  debt;  and,  be  it  fiirther 

"Resolved,  That  the  Governor  of  Texaa 
be   hereby   requested   to   actively  seek   the 
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qtonaonlblp  of  tbe  Muendmaat  by  the  Texas 
uiinnMliiiiel  delegation  and  to  uae  the  fi- 
nancial reaourcee  of  his  office  to  promote 
•upport  for  the  amendment;  and,  be  it 
further 

"BetolMtf,  That  the  Kovemor,  the  lieu- 
tenant goremor,  and  speaker  of  the  house 
be  banby  requested  to  contact  government 
leaders  of  other  states  to  solicit  and  encour- 
age support  for  the  amendment;  and,  be  It 
further 

"RtaobMd,  That  the  lieutenant  governor 
and  speaker  of  the  house  be  authorized  to 
designate  separate  or  Joint  committees  or 
Individual  Ic^latots  to  repreeent  them  and 
the  state  in  this  endeavor  and  that  reason- 
able expenses  incurred  by  them  or  their 
•leslgneca  in  efforts  to  initiate  the  amend- 
ment be  paid  from  the  contingent  expense 
fund  of  the  approprlAte  house;  and,  be  it 
further 

"Jte$olved.  lliat  official  copies  of  this  res- 
olution be  prepared  and  forwarded  to  the 
Preeldent  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
HOuse  of  RepresentaUvee  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  congress  with  the 
request  that  this  resolution  be  officially  en- 
tered in  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United  States 
of  America." 


ORDER  FOR   STAR   PRINT— S.   2236 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  we  have  a  star  print 
made  of  8.  2236,  relative  to  interna- 
tional terrorism,  so  that  we  may  make 
technical  changes  in  the  Intelligence 
Committee's  amendments  on  the  bill. 

TTie  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OP  COMMITTEES 

The  foUowing  reports  of  committees 
were  submitted: 

By  icr.  CHILBS,  from  the  Committee  on 
Oovemmenal  Affairs  and  the  Committee  on 
the  Judiciary.  Jointty.  with  an  amendment: 

8.  3178.  A  bUl  to  provide  for  the  resolution 
of  claims  and  disputes  relating  to  Govern- 
ment contracta  awarded  Isj  executive  agen- 
cies (Bept.  No.  96-1118) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  8PABKUAN,  from  the  Committee 
on  Foreign  BeUtiona: 

Nicholas  A.  Vellotes,  of  CallfomU.  to  be 
Ambassador  Kxtraordinary  and  Plenipoten- 
tiary of  the  Unlt«l  States  to  the  Hashemlte 
Kingdom  of  Jordan. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendaticm  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
mmt  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

FOUISCAI.  COirXKlBUTlONS  Statxkxmt 

Nominee:  Nicholas  A.  Vellotes. 

Post:  Amman.  Jordan. 

Nominated:  June  98, 1078. 

Contributions,  anujunt,  date  and  donee- 

1.  Self:  828.00.  March  1974.  Doug  Bennett 
««°*SP"  Committee:  838.00,  P*bruary 
««  ?^^^^  ^**»  Oetosta:  828.00,  March 
1978,  Jack  Calkins  Congressional  Oommlttee- 
and.  838.00,  February  1977,  Citizens  with 
csiesM. 

3.  Spouse:  838.00.  March  1974.  Doug  Ben- 
nett for  Congress  Commlttoe;  835.00,  Febru- 


ary 1976,  Citizens  with  Celesta;  and,  838-00. 
March  1976,  Jack  Calkins  Congressional  Com- 
mittee. 

3.  Children  and  Spouses:  ChrisU^ber, 
none;  Michael,  none. 

4.  Parents:  Irene  Zoobrick  (mother),  none. 
Loucille  Horrom.  (mother-in-law),  86.00, 
summer  of  1976,  Iiocal  Democratic  Campaign 
Committee. 

6.  Qrandparenta :  None. 

6.  Brothers  and  Spouses:  John  Otis,  none; 
Phyllas  Otis,  non& 

7.  Sisters  and  Spouses:  Dorothy  Chessarl, 
none;  John  Chessarl,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  this  report  ia 
complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

James  David  Ublster,  of  Maryland,  to  be 
an  Associate  Director  of  the  International 
Conununlcatlon  Agency. 

Harold  F.  Schnaldman,  of  Pennsylvania,  to 
be  an  Associate  iMrector  of  the  Intamatlonal 
Communication  Agency. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


CAPITAI,  CAWS  EXCLUSION 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imaniioous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  NEUSON: 
S.  3410.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1954   to  provide  an  exclusion 
from  gross  income  of  the  first  $1,500  of  net 
capital  gains;  to  the  Committee  on  Finance. 
By  Mr.  OLSNN: 
S.  3411.  A  bill  to  provide  for  the  employ- 
ment and  compensation  of  employees  of  the 
Oeneral    Accounting   Office   without   regard 
to  certain  provisions  of  title  6,  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

S.  3412.  A  bill  to  provide  for  cost-of-living 
adjustmenta  in  the  annuity  of  a  retired 
Comptroller  Qeneial,  and  for  other  purposes; 
to  the  Committee  en  Governmental  Affairs. 
By  Mr.  TBUttMOND: 
S.  3413.  A  bill  lor  the  relief  of  Eml  Ohta; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    WALLOP    (for    himself,    Mr. 
YOTTNG,  Mr.  CRAFXK,  Mr.  Eastland, 
Mr.  CrLVis,  Mr.  Scott,  Mr.  Hodges, 
Mr.  Ford,  Mr.  Andckson,  Mr.  Morgan, 
Mr.    Cttrtis,    Mr.    Hatch,    and    Mr. 
DOLX) : 
S.  3414.  A  bUl  to  amend  the  Internal'  Reve- 
nue Code  of  1964  to  provide  that  nonresident 
aliens  are  taxable  on  gain  from  the  sale  or 
exchange  of  farming   property   and   unde- 
veloped real  property  at  capital  gains  rates; 
to  the  Committee  on  Finance. 
By  Mr.  PAOKWOOD: 
8.   3416.   A   bill   for   the  relief   of  George 
D'Souza;  to  the  Committee  on  the  Judiciary. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON: 
S.  3410.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
clusion from  gross  income  of  the  first 
$1,500  of  net  capital  gains;  to  the  Com- 
mittee on  Finance. 


•  Mr.  NEUSON.  Mr.  President,  last  week 
by  an  overwhelming  vote  of  362  to  49  the 
House  passed  H.R.  13511,  the  Revenue 
Act  of  1978.  The  House  bill  includes  pro- 
visions which  would  reduce  taxes  on 
capital  gains.  The  House  bill  would  re- 
peal the  alternative  tax  on  capital  gains 
of  individuals  and  remove  capital  gains 
from  the  list  of  tax  preference  items  for 
purposes  of  applying  the  minimum  and 
maximum  tax.  Thus,  under  the  House  bill 
the  rate  of  tax  on  capital  gains  would  be 
reduced  from  a  maximum  of  49.125 
percent  to  35  percent. 

In  the  Senate,  o>ver  60  Senators  have 
cosponsored  similai'  legislation,  S.  3065. 
The  Senate  version  would  reduce  the 
maximum  rate  of  tax  on  capital  gains  to 
25  percent.  Obvioiuly,  the  Congress  in- 
tends to  pass  some  form  of  capital  gains 
tax  relief  this  year. 

However,  under  both  the  House  and 
Senate  bills,  over  90  percent  of  the  tax 
relief  benefits  go  to  taxpayers  with  ad- 
justed gross  incomes  of  over  $50,000. 
This  group  comprises  less  than  2  percent 
of  the  total  number  of  taxpayers  in  ttiis 
Nation. 

Mr.  President,  today  I  am  introducing 
an  alternative  capital  gains  tax  relief 
bill  which  is  far  more  equitable  to  the 
average  middle-income  taxpayer  as  well 
as  all  taxpayers,  than  any  other  proposal 
for  capital  gains  tax  reduction  that  has 
been  advanced  so  far. 

This  proposal  tangets  a  major  portion 
(over  72  percent)  of  its  relief  to  tax- 
payers with  adjusted  gross  incomes  of 
less  than  $50,000,  a  group  which  com- 
prises over  98  percent  of  the  Nation's 
taxpayers.  Under  the  proposal,  a  single 
taxpayer  would  be  entitled  to  exclude  the 
first  $1,500  of  capital  gains  from  income. 
A  married  taxnayer  filing  a  loint  return 
would  be  oititled  to  a  $3,000  exclusion. 
Moreover,  this  proposal  will  not  add  com- 
plexity to  our  present  tax  system  since 
It  does  not  affect  the  rate  of  tax, 
present  exclusion  or  minimum/maxi- 
mum tax.  It  merdy  provides  that  an 
individual  will  tate  an  initial  capital 
gains  exclusion  equal  to  a  maximum  of 
$1,500  ($3,000  in  the  case  of  a  joint 
return) . 

Unlike  the  House  bill,  however,  this 
proposal  offers  the  average  taxpayer  a 
substantial  tax  benefit.  The  table  be- 
low compares  the  House  bill  with  my 
proposal: 

NELSON  CAPITAL  GAINS  TAX  RELIEF  BILLi 
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Adjusted  {TOSS 
income 


Total  individual] 
with  a  tax  decrease 


Percent  distri- 
bution of  tai 
Iwnolits 


Uo  to  $5.000 

SS'GOO  to  $10,000.... 
$10,000  to  S1S,000... 
$15,000  to  $20,000... 
$20,000  to  $30,000... 
$30,000  to  $50.000... 
$50,000  to  $100,000.. 
$100,000  to  $200,000. 
$200,000  or  more 


Total. 


House! 

Nelson 

House 

Nelson 

^ 

«,100 

0.1 

0.1 

1 

539,200 

0 

4.2 

t 

566,700 

0 

7.S 

681, 700 

.2 

11.0 

9$;  601 

9(5,900 

.8 

22.4 

867,200 

5.5 

27.0 

123,601 

424,700 

19.4 

20.6 

43  001 

105,800 

17.3 

5.1 

21,50l 

33,700 

56.5 

2.0 

327.201 

4,253,800 

100.0 

100.0 

<  Revenue  estimates  provided  by  the  Joint  Committee  on  Tau- 
tlon. 

>  Under  the  House  bill,  the  naximum  capital  sains  tax  rate  is 
cut  to  35  percent,  which  overwhelmingly  affects  the  taxes  paid 
by  upper  income  taxpayers.  However,  it  Is  possible  that  these 
taxpayers  can  shelter  most,  If  not  all,  of  their  adjusted  gross 
income,  but  have  substantial  cafital  gains,  With  the  imposition  of 
a  minimum  tax  of  10  percent  on  capital  gains,  these  people  would 
appear  as  lower  Income  taxpayvt  in  the  chart. 


REVENUE  ESTIMATE 


House 


Nelson 


1978. 
1979. 


953, 000, 000 
1, 050, 000, 000 


863. 000, 000 
949,000,000 


As  the  chart  dramatically  discloses, 
the  House  bill  would  benefit  only  some 
327,000  individuals;  whereas,  this  pro- 
posal would  benefit  over  4  million  in- 
dividuals. At  a  time  when  millions  of 
middle-income  taxpayers  are  revolting 
against  regressive  and  inequitable  taxa- 
tion, we  cannot  in  due  conscience  provide 
greater  tax  relief  for  the  wealthy  at  the 
further  expense  of  the  middle  class.  Un- 
der the  proposal,  over  72  percent  of  the 
total  tax  benefits  would  go  to  taxpayers 
earning  less  than  $50,000.  Moreover,  over 
49  percent  of  the  benefits  would  go  to 
taxpayers  in  the  $20,000  to  $50,000 
bracket.  The  House  bill,  however,  con- 
centrates over  93  percent  of  the  benefits 
to  the  income  class  of  over  $50,000  and 
74  percent  over  $100,000.  Under  the 
House  proposal,  the  average  individual 
would  receive  virtually  no  capital  gains 
tax  relief.  This  bill  affords  even  the  small 
investor  with  less  than  $20,000  in  ad- 
justed gross  income  over  22  percent  of 
the  tax  benefits.  The  wealthy  few,  how- 
ever, would  not  receive  a  disproportinate 
share  of  the  tax  benefits. 

If  Congress  is  going  to  have  a  respon- 
sible tax  relief  package  this  year,  it  must 
benefit  the  majority  in  need  of  relief  and 
at  the  same  time,  serve  the  needs  of  the 
country.  A  capital  gains  tax  reduction 
concentrated  in  the  $20,000  to  $50,000 
brackets  would  make  available  millions 
of  dollars  for  capital  formation  which  is 
currently  being  channeled  to  passive 
savings,  tax  free  municipal  bonds,  or 
consumer  consumption. 

The  problem  of  capital  scarcity  and  its 
significance  to  the  business  community 
and  this  country  is  well  documented.  For 
example,  the  NYSE  estimates  that  over 
the  next  10  years,  the  United  States  will 
require  $4.5  trillion  of  nejrr  capital  if  we 
are  to  continue  to  support  a  real  annual 
growth  ratft^  of  3.6  perp^nt  over  the  next 
decade.  Altnough_$»:9  trillion  could  be 
raised  from  personal  savings  and  re- 
tained earnings,  a  $600  billion  capital 
shortage  remains.  The  exchange  esti- 
mates that  of  this  $600  billion,  $250  bil- 
lion will  have  to  come  from  new  equity 
investment,  with  an  essential  part  of 
that  being  provided  by  individual 
investors. 

The  bear  markets  of  the  1970's,  10  per- 
cent inflation  and  high  interest  rates 
have  been  major  causes  of  the  individual 
investor's  departure  from  the  market- 
place. It  is  also  true  that  our  increasingly 
restrictive  Federal  Income  tax  structure 
has  played  a  significant  role  In  the  de- 
cline of  capital  formation.  The  Tax  Re- 
form Acts  of  1969  and  1976  restricted  the 
use  of  the  25  percent  alternative  rate  on 
capital  gains  to  the  first  $50,000  in  gains 
and  Imposed  a  minimum  tax  on  capital 
gains  which  increased  the  incremental 
tax  rate  to  a  maximum  of  49.125  percent. 
These  restrictive  measures  have  become 
major  investment  disincentives  discour- 


aging the  individual  investor  from  pro- 
ductive investment  and  encouraging 
consumption. 

Our  securities  industry  today  has  the 
most  serious  problems  in  the  history  of 
U.S.  financial  markets.  America's  In- 
dividual investors  continue  to  resist  the 
purchase  of  common  stock.  This  has  a 
direct  impact  upon  the  ability  of  small- 
and  medium-sized  companies  to  raise 
desperately  needed  capital.  Arthur 
Levitt,  Jr.,  chairman  of  the  American 
Stock  Exchange,  discussed  the  extent  of 
the  individual  investors'  participation  in 
his  testimony  before  the  Senate  Finance 
Committee  on  Jime  20,  1978.  He  indi- 
cated that: 

By  1975,  the  United  States  shareholder 
population  had  dropped  .  .  .  more  than  18 
percent,  and  the  shareholder  percentage  of 
the  entire  population  was  down  to  11.8  per- 
cent, or  scarcely  one  In  eight.  The  percent- 
age of  shareholders  with  total  Investments 
of  under  $10,000  fell  from  62  percent  to  less 
than  50  percent;  those  with  total  Invest- 
ments of  under  $5,000.  fell  from  41  percent 
to  less  than  one-third. 

This  bill  is  aimed  at  the  very  problem 
posed  by  Mr.  Levitt.  Its  purpose  Is  to  en- 
courage the  small-  or  middle-income  in- 
vestor to  get  back  into  the  stock  market 
by  concentrating  over  72  percent  of  the 
total  tax  benefits  to  taxpayers  earning 
less  than  $50,000. 

If  our  Nation  is  to  continue  its  growth 
in  areas  of  technology,  innovation,  and 
production,  we  need  a  tax  system  which 
encourages  individuals  and  business  to 
continue  to  invest  in  America. 

We  need  to  encourage  investors  to  in- 
vest by  providing  economic  mcentives 
not  disincentives.  However,  these  mcen- 
tives must  not  be  at  the  expense  of  the 
middle-class  taxpayer  who  is  already 
heavily  burdened  by  high  interest  rates 
and  high  inflation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  m  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3410 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Msembled.  That  <a) 
part  I  of  subchapter  P  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
treatment  of  capital  gain)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  1203.  Partial  Exclusion  of  Net  Capital 
Gains, 
"(a)  Exclusion  From  Oaoss  Incomx. — 
Gross  Income  of  an  individual  does  not  in- 
clude the  net  capital  gain  of  an  individual 
for  any  taxable  year  to  the  extent  that  such 
net  capital  gain  does  not  exceed  $1,500 
($3,000  In  the  case  of  an  Individual  filing  a 
Joint  return). 

"(b)  Exception. — Subsection  (a)  shall 
not  apply  to  any  net  capital  gain  for  any 
taxable  year  to  the  extent  that  such  gain  is 
attributable  to  the  sale  or  exchange  of  the 
prlnicpal  residence  (within  the  meaning  of 
section  1034)  of  the  taxpayer. 

"(c)  Coordination  with  Otrkr  Sections. — 
For  purposes  of  determming  the  amount 
of  the  alternative  tax  under  section  1201  and 
the  amount  of  the  deduction  under  section 
1202.  net  capital  gam  shall  not  Include  any 
amount  which  Is  excluded  from  gross  income 
under  subsection  (a) .". 


(b)  The  table  of  sections  for  such  part  I 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  1203.  Partial  exclusion  of  net  cH>ltal 
gains.". 

(c)  Section  67(a)(9)(A)  of  such  Code 
(relating  to  capital  gains  as  an  item  of  tax 
preference)  is  amended  to  read  as  foUowa: 

"(A)   lNDIVIDUAI£. 

"  ( 1 )  In  Oeneral. — In  the  case  of  a  taxpayer 
other  than  a  corporation,  an  amount  equal 
to  one-half  of  the  net  capital  gain  for  the 
taxable  year  (other  than  any  amount  in- 
cluded imder  clause  (11) ) . 

"(11)  Exclusion. — ^In  the  case  of  an  In- 
dividual, an  amount  equal  to  any  amount 
excluded  from  gross  Income  under  section 
1203.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  anply  to  taxable  years  l>eglnning 
after  December  31,  1978.« 


By  Mr.  GLENN: 
S.  3411.  A  biU  to  provide  for  the  em- 
ployment and  compensation  of  em- 
ployees of  the  General  Accounting  Office 
without  regard  to  certain  provisions  of 
title  5.  United  States  Code,  and  for  other 
purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

S.  3412.  A  bill  to  provide  for  coet-of- 
llving  adjustments  in  the  annuity  of  a 
retired  Comptroller  General,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
•  Mr.  GLENN.  Mr.  President.  I  intro- 
duce for  appropriate  reference  two  bills 
regarding  the  General  Accounting  Office. 

The  first  bill  would  exempt  GAO  em- 
ployees from  laws  administered  by  the 
Civil  Service  Commission  regarding  ap- 
pointments, position  classiflcatlon  and 
certain  other  personnel  actions. 

The  need  for  the  change  in  the  law. 
according  to  the  GAO.  is  to  prevent 
confiict-of-interest  situations  which 
could  compromise  GAO  audits.  GAO  In- 
creasingly reviews  personnel  procedures 
and  management  within  the  executive 
branch  and  is  sometimes  critical  of  the" 
Civil  Service  Commission,  which  controls 
the  personnel  system  upon  which  GAO 
must  rely  for  its  staff.  CSC  now  could  di- 
rect the  GAO  to  reduce  the  grades  and 
salaries  of  GAO  staff  members  or  refuse 
to  promote  or  appoint  GAO  personnel. 

The  second  bill  I  am  introducing  today 
deals  with  the  retirement  and  survivor 
benefits  of  comptrollers  general. 

A  comptroller  general  who  completes 
his  15-year  term  is  entitled  to  retire  at 
full  salary  minus  a  quarter  percent  for 
each  month  he  is  imder  age  65.  He  may 
retire  at  full  salary  after  10  years  serv- 
ice if  he  has  attained  the  mandatary 
retirement  age  of  70  or  is  permanently 
disabled. 

At  present  a  retired  comptroller  gen- 
eral receives  no  cost-of-living  Increases. 
Under  the  bill  I  am  introducing  today 
his  retirement  would  Increase  according 
to  annuitants  under  the  civil  service 
retirement  system.  However,  the  annuity 
could  not  exceed  the  annual  rate  of  com- 
pensation of  the  Incumbent  comptroller 
general. 

At  present  3  percent  of  the  Comp- 
troller General's  salary  is  deducted  for 
survivor  benefits,  if  he  so  elects.  No  de- 
ductions are  made  for  his  own  retire- 
ment, which  is  financed  out  of  funds  ap- 
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proprUtted  for  the  General  Accounting 
Office.  Under  this  bill  future  comptrol- 
lers general  would  contribute  8  percent 
of  their  salary,  as  Members  of  Congress 
do,  to  finance  their  own  and  their  sur- 
vivors' benefits. 

The  bill  also  increases  bene^ts  for  sur- 
vivors of  deceased  comptrollers  general. 
These  changes  are  generally  comparable 
to  those  Congress  provided  for  survivors 
of  Federal  Judges  in  Public  Law  94-554.* 


By   Mr.   WALLOP    (for   himself. 

Mr.   Young,   Mr.   Chafee,   Mr. 

Eastland,     Mr.     Culver,     Mr. 

Scott,  Mr.  Hodges,  Mr.  Ford, 

Mr.  Anderson,  Mr.  Morgan,  Mr. 

Curtis,    Mr.    Hatch,    and    Mr. 

Dole)  : 
8.  3414.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
nonresident  aliens  are  taxable  on  gain 
from  the  sale  or  exchange  of  farming 
property  and  undeveloped  real  property 
at  capital  gains  rates ;  to  the  Committee 
on  Finance. 

•  Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
change  the  capital  gains  tax  treatment 
of  agricultural  lands  owned  by  nonresi- 
dent aliens.  This  legislation  would  add 
gains  from  the  sale  or  exchange  of  agri- 
cultural or  timber  lands  to  the  list  of 
items  on  which  a  nonresident  alien  must 
pay  capital  gains.  At  present,  nonresi- 
dent aliens  can  avoid  paying  capital 
gains  tax  on  the  sale  or  exchange  of  agri- 
cultural property. 

The  question  of  foreign  investment  in 
U.S.  agricultural  lands  has  generated 
much  concern  on  the  part  of  farmers, 
who  are  troubled  over  the  effects  these 
Investments  will  have  on  escalating  land 
prices.  At  the  same  time,  consumer  or- 
ganizations question  how  increased  for- 
eign ownership  of  our  agricultural  lands 
could  one  day  affect  food  prices  for  all 
Americans.  Mr.  President,  it  is  not  my 
claim  that  all  foreign  investment  in  U.S. 
agriculture  either  benefits  or  harms 
farmers  and  consumers.  I  argue,  how- 
ever, that  the  present  favored  capital 
gains  tax  treatment  for  foreign  investors 
In  U.S.  agricultural  lands  provides  an  in- 
centive for  land  Investment  that  is 
neither  needed  nor  desired.  There  Is  no 
reason  to  provide  foreign  Investors  with 
the  added  Incentive  of  a  decided  tax 
favor  which  is  unavailable  for  our  Ameri- 
can farmers  and  their  famiUes. 

Aside  from  the  questions  of  eoulty, 
which  are  by  no  means  unimportant, 
there  is  a  strong  economic  case  to  make 
against  providing  such  an  incentive  to 
foreign  Investors.  The  unequal  applica- 
tion capital  gains  tax  on  the  sale  of 
property  only  encourages  speculation. 
Foreign  investors  who  seek  a  quick  profit 
from  escalating  land  prices  face  no  tax 
deterent.  Indeed  It  results  in  a  built-in 
foreign  advantage  of  up  to  20  percent 
on  Initial  Investment.  As  such  purchases 
and  sales  Increase  In  number,  there  is  a 
ratchet  effect  of  escalating  land  prices. 
The  tax  Incentive  given  to  foreign  in- 
vestors places  domestic  farmers  at  a 
competitive  disadvantage  when  land 
purchases  are  required  to  expand  a  farm 
operation.  Many  American  farmers 
have  already  been  priced  out  of  further 


land  investments.  There  is  no  reason 
why  the  U.S.  Government  should  retain 
a  tax  law  which  only  encourages  foreign 
investment  that  conflicts  with  the  best 
interests  of  the  American  farmer  and 
consumer. 

There  are  those  who  are  properly  con- 
cerned with  the  maintenance  of  capital 
flows  from  OPEC  and  other  balance-of- 
paymtnts  surplus  countries.  Investments 
made  by  those  countriea  in  the  United 
States  are  useful  to  our  economy  and  the 
balance-of-payments  position  of  the 
United  States.  Altering  the  capital  gains 
treatment  of  all  foreign  investments 
would  jeopardize  a  source  of  financing 
that  has  become  increasingly  important 
over  the  past  few  years.  To  those  con- 
cerned with  this  issue,  let  me  point  out 
that  this  bill  affects  the  capital  gains 
treatment  of  agricultural  land  sales 
alone ;  it  has  no  effect  on  the  tax  treat- 
ment of  nonagricultural  securities  or  in- 
dustrial facilitieB.  As  such,  the  balance- 
of-payments  effects  of  this  kind  of  legis- 
lation are  minimal,  especially  when  we 
consider  the  underlying  economic  forces 
that  will  still  encourage  foreign  invest- 
ments in  U.S.  farm  lands. 

It  is  evident  that  the  favored  capital 
gains  tax  exemption  on  nonresident 
aliens  creates  a  singular  incentive  for 
foreign  investors  to  buy  U.S.  agricultural 
lands.  This  is  just  one  of  several  incen- 
tives' which  attract  foreign  investors  to 
our  land  market.  There  are  economic 
forces  in  motion  which  insure  that  even 
without  the  capital  gains  tax  exemption, 
there  will  still  be  a  steady  flow,  and  per- 
haps excessive  flow  of  foreign  invest- 
ments into  U.S.  farm  lands.  The  U.S. 
trade  Imbalance  with  the  OPEC  coun- 
tries and  our  industrial  trading  partners 
has  put  billions  of  dollars  in  the  hands  of 
Arab,  Japanese,  and  German  investors. 
At  the  same  time,  the  U.S.  trade  deflcit 
has  weakened  the  dollar  in  relation  to 
other  major  currencies.  A  devalued  dol- 
lar permits  foreign  investors  to  buy  U.S. 
products,  securities,  and  farmlands  at  a 
discount.  In  other  words,  Mr.  President, 
there  has  never  been  a  time  in  our  Na- 
tion's history  in  which  farmlands  could 
be  purchased  by  foreign  investors  at 
such  bargain  rates  as  they  are  today. 

The  fact  that  the  prevailing  rate  of 
inflation  in  the  United  States  is  well  be- 
low the  inflation  rate  of  manv  other  in- 
dustrial countries  creates  another  incen- 
tive to  invest  in  the  United  States. 

What  better  place  is  there  to  invest 
money  than  in  U.S.  food-producing 
lands?  In  1975  agricultural  land  values 
rose  by  13  percent.  In  1976  land  values 
rose  again  by  14  percent.  Last  year,  the 
average  price  increase  in  U.S.  agricul- 
tural lands  was  17  percent.  In  a  world  of 
expanding  food  demands,  we  can  be  cer- 
tain that  agricultural  land  investments 
will  remain  as  good  hedge  against  infla- 
tion. 

Mr.  President,  I  make  these  points 
only  to  demonstrate  that  there  is  al- 
ready too  great  an  incentive  to  invest  in 
U.S.  agricultural  lands  without  provid- 
ing a  capital  gains  tax  loophole  for  for- 
eign investors.  The  capital  gains  tax 
treatment  of  foreign  investments  in  ag- 
griculture  can  only  attract  the  worst  kind 
of  speculative  Investment  in  our  land 


markets.  This  bill  would  close  a  capital 
gains  tax  loophole  available  to  foreign 
investors  and  help  restore  some  balance 
between  farmers  and  nonresident  aliens 
who  wish  to  invest  In  agricultural  lands. 
I  urge  the  Senate  to  act  quickly  to  change 
this  unfair  and  harmful  section  of  the 
tax  code. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  S414 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  871(b)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
termination of  gross  Income  of  nonresident 
alien  Individuals  which  Is  connected  with 
United  States  business)  and  paragraph  (2) 
of  section  882(a)  of  euch  Code  (relating  to 
determination  of  taxable  Income  of  foreign 
corporations  which  Is  connected  with  United 
States  business)  are  each  amended  to  read 
as  follows: 

"(2)  Determination  of  taxable  Income. — In 
determining  taxable  Income  for  purposes 
of  paragraph  ( 1 )  — 

"(A)  gross  Income  Includes  only  gross  In- 
come which  Is  effectively  connected  with  the 
conduct  of  the  trade  or  business  within  the 
United  States,  and 

"(B)  gain  from  the  sale  or  exchange  of — 

"(1)  land  used  In  farming  (as  defined  in 
section  180(b)),  2032(e)(4)  land  suitable 
for  use  In  farming  (as  defined  in  section 
182(c)(2)),  or  other  undeveloped  land  (as 
defined  by  the  Secretary  in  regulations),  or 

"(11)  stock  in  a  corporation,  or  Interest  in 
a  partnership,  determined  by  the  Secretary 
to  have  been  formed  or  availed  of  for  the 
purpose  of  acquiring,  holding,  or  selling 
such  land,  shall  be  treated  as  gross  Income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States.". 

(b)  Paragraph  (1)  of  section  337(b)  of 
such  Code  (relating  to  definition  of  property 
for  gain  or  loss  on  sales  or  exchanges  in 
connection  with  certain  liquidations)  la 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B). 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  a  comma  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagrtph: 

"(D)  property  described  in  section  882(a) 
(2)  (B)(1).". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  sllall  apply  with  respect 
to  sales  and  exchanges  In  taxable  years  be- 
ginning after  the  date  of  enactment  of  this 
Act.0 

ADDITIONAL  COSPONSORS 

S.    (856 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  New  Jersey  (Mr.  Wh-liams) 
was  added  as  a  cosponsor  of  S.  2856,  the 
Uniformed  Services  Survivor  Benefit 
Plan  Amendments  Act  of  1978. 

S.    t007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  3007,  a  bill  to 
disregard,  for  the  purpose  of  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  with  respect  to  employees, 
certain  changes  since  1975  In  the  treat- 
ment of  individuals  as  employers. 


August  15,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


26143 


At  the  request  of  Mr.  Chiles,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  317^,  the 
Contract  Disputes  Act  of  1978. 

S.    340S 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  3408,  the 
National  Aquaculture  Policy  Act  of  1978. 

SENATE    JOINT    RESOLUTION    65 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Joint 
I  esolutior.  65,  to  amend  the  Constitution 
to  provide  for  representation  of  the  Dis- 
trict of  Columbia. 

SENATE  JOINT  RESOLrTION    151 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Tennessee  (Mr.  Baker  ) , 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi) ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici ) ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Indiana  (Mr.  Lucar),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Wyoming  (Mr. 
Wallop),  the  Senator  from  New  Jersey 
( Mr.  Williams  ) ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
151,  authorizing  and  requesting  the 
President  to  designate  November  11 
through  17,  1978,  as  '"Vietnam  Veterans 
Week." 

AMENDMENT  NO.   3446 

At  the  request  of  Mr.  Huddleston, 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  was  added  as  a  cosponsor  of 
amendment  No.  3446  intended  to  be  pro- 
posed to  S.  3073,  the  Federal-Aid  High- 
way Act  of  1978. 

SENATE  RESOLUTION    5  26 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 526,  commemorating  the  10th  an- 
niversary of  the  invasion  of  Czecho- 
slovakia. 

SENATE   CONCURRENT   RESOLUTION    92 

At  the  request  of  Mr.  Goldwater, 
the  Senator  from  Indiana  (Mr.  Bayh) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  92,  to  seek  the  res- 
urrection of  the  Ukrainian  Orthodox 
and  Catholic  Churches  and  other  reli- 
gions in  Ukraine. 


SENATE  CONCURRENT  RESOLUTION 
102— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ON  THE  NEED 
FOR  CAPITOL  HILL  CHILD  CARE 
CENTER 

Mr.  McGOVERN  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Govern- 
mental Affairs: 


S.  Con.  Res.  102 

Whereas  It  has  been  documented  that  ISO 
employees  of  the  Senate,  the  House  of  Rep- 
resentatives, the  Library  of  Congress,  and 
the  Supreme  Court  have  expressed  the  need 
for  a  child  care  center  for  their  children 
and  are  willing  to  offer  moral  and  Qnanclal 
support  to  the  effort: 

Whereas  It  hEis  been  documented  that  190 
children  of  these  Capitol  Hill  employees  need 
this  service; 

Whereas  a  child  care  center  would 
strengthen  family  ties  by  bringing  parents 
and  children  together  at  the  workplace;  and 

Whereas  reduction  of  absenteeism  and  im- 
proved work  productivity  result  from  the  im- 
proved psychological  well-being  of  those 
parents  whose  children  are  provided  quality 
child  care  at  the  site  of  work:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  it  Is  the  sense 
of  the  Congress  that  a  child  care  center 
should  be  established  on  Capitol  Hill  for 
the  children  of  employees  of  the  Senate,  the 
House  of  Representatives,  the  Library  of 
Congress,  and  the  Supreme  Court. 

CAPITOL  HILL  CHILO  CARE  CENTER 

Mr.  McGOVERN.  Mr.  President.  I  have 
long  been  concerned  for  the  children  of 
Capitol  Hill  employees,  having  learned 
through  my  own  conversations  that  qual- 
ity child  care  facilities  are  not  always 
available  to  them.  In  conjunction  with 
the  Congressional  Clearinghouse  on  Wo- 
men's Rights  I  recently  sent  a  question- 
naire to  employees  of  the  Senate,  House 
of  Representatives,  Library  of  Congress, 
and  Supreme  Court,  to  specifically  deter- 
mine the  extent  to  which  child  care  is 
needed  on  Capitol  Hill.  The  responses 
bear  out  my  suspicions.  They  indicate  an 
overwhelming  need  for  this  service.  One 
hundred  and  fifty  parents  responded  that 
at  least  one  of  their  children  would  at- 
tend a  child  care  center  if  it  were  located 
at,  or  near  their  place  of  work.  Results 
of  the  questionnaire  show  that  190  chil- 
dren need  this  service.  In  order  to  re- 
spond to  this  need,  I  am  today  submit- 
ting a  resolution  to  establish  a  child 
care  center  for  the  children  of  Capitol 
Hill  employees. 

There  is  not  a  Member  of  the  Senate 
that  is  not  aware  of  the  increasing  pres- 
sures placed  on  the  American  family. 
Unfortunately,  Government  policies  can 
often  exacerbate  family  burdens.  High 
taxes,  inflation,  education  costs,  high 
medical  bills,  unemployment,  and  inade- 
quate child  care  for  children  of  working 
parents  all  help  to  contribute  to  family 
problems.  Statistics  bear  out  the  bad  sit- 
uation: over  14  nations  have  a  lower  in- 
fant mortality  rate  than  the  United 
States ;  we  continue  to  incarcerate  young 
juvenile  offenders  when  most  should  re- 
main with  their  families;  every  year  1 
million  children  are  victims  of  child 
abuse,  with  5,000  children  dying  as  a  re- 
sult of  these  injuries ;  and  it  is  estimated 
that  one-flfth  of  our  children  havi  no 
regular  source  of  health  care. 

Furthermore,  we  cannot  ignore  the 
fact  that  over  6.4  million  children  under 
the  age  of  6,  and  22.5  million  children 
ages  6  to  17,  have  mothers  in  the  labor 
force.  These  children,  for  most  of  their 
waking  hours,  do  not  have  their  mother 
at  home  to  take  care  of  them.  Many 
people  contend  that  mothers  seek  em- 


ployment because  they  are  tired  of  rais- 
ing their  children.  This  is  not  true;  most 
women  are  forced  to  work  in  order  to 
support  their  families,  in  order  to  give 
them  the  things  they  need. 

We  know  it  can  be  difficult  for  fam- 
ilies where  both  parents  work.  For  many 
generations  our  society  has  described  a 
good  family  as  one  where  the  father 
makes  enough  money  to  allow  the 
mother  to  stay  home  and  care  for  the 
children.  Although  social  scientists  tell 
us  that  children  of  working  mothers  are 
not  necessarily  disadvantaged,  working 
parents  fear  that  their  children  are  be- 
ing neglected.  And  unfortunately,  in  too 
many  cases  this  is  true.  Children  are 
neglected  not  because  their  parents  are 
negligent,  but  because  proper  child  care 
is  not  available. 

There  are  millions  of  children  in  this 
country  who  come  home  after  school  to 
a  locked,  empty  house.  These  "latch 
key"  children  have  no  relatives  to  take 
care  of  them:  babysitters  often  have 
proved  to  he  untrained  or  unavailable 
on  a  regular  basis,  and  there  are  very  few 
afterschool  child  programs  available  to 
them.  The  situation  is  worse  for  par- 
ents with  preschool  children.  In  the 
questionnaire  that  was  sent  to  our  em- 
ployees, many  parents  commented  that 
a  child  care  center  on  Capitol  Hill  would 
be  preferable  to  their  present  arrange- 
ment because  their  child  is  usually  alone 
all  day  with  a  babysitter  who  is  merely 
putting  in  time,  and  who  pays  very  little 
attention  to  the  child.  Other  parents 
wrote  that  they  worry  about  the  child 
being  miles  away  from  them  during  the 
day.  If  an  emergency  arises,  mother  or 
dad  catmot  be  there  to  help  and  comfort 
their  child. 

We  are  all  aware  of  the  controversy 
surrounding  Government  funding  of 
child  care.  Many  legislators,  parents, 
and  concerned  citizens  are  understand- 
ably skeptical  of  the  Government's 
involvement  in  their  lives.  I  appreciate 
this  concern.  But  this  would  not  be 
charity  or  welfare.  All  of  the  Capitol  Hill 
employees  interested  in  this  service  are 
paying  for  their  present  child  care 
arrangements,  and  responded  favorably 
to  the  questionnaire  knowing  that  a 
Capitol  Hill  child  care  center  would  not 
be  free  of  cost. 

It  is  evident,  however,  that  most  par- 
ents who  need  this  service  for  their  chil- 
dren cannot  afford  the  initial  startup 
costs  of  a  day  care  center.  The  U.S.  Sen- 
ate houses  the  restaurant,  the  credit 
union,  the  barber  shop,  and  the  Senate 
beauty  salon  services  our  employees 
need.  Now  we  have  substantial  evidence 
of  what  would  seem  to  be  a  more  funda- 
mental need  for  more  adequate  child 
care  facilities  to  serve  the  children  of 
our  employees  while  their  parents  are 
at  work. 

Mr.  President,  we  in  the  U.S.  Senate 
have  an  opportunity  to  assist  our  staffs 
and  their  families.  This  effort  is  not 
without  precedent.  There  are  seven  Gov- 
ernment agencies  in  this  city  operating 
child  care  centers  for  the  children  of 
their  employees.  Many  of  these  centers 
are  operating  successfully,  experiencing 
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low  drop-out  rates,  and  have  long  wait- 
ing lists.  By  establishing  a  child  care 
center  on  Capitol  Hill,  the  home,  in  a 
sense,  can  be  brought  to  the  work  place, 
bringing  children  and  parents  together. 
Lunch  hours  and /or  coffee  breaks  could 
afford  parents  the  opportunity  to  be  with 
their  children;  eat  lunch  with  them, 
participate  in  their  activities.  If  a  child 
becomes  ill,  the  parent  is  immediately 
available.  The  psychological  well-being 
of  children  and  parents  is  supported  in 
these  ways.  Parental  work  attendance 
also  becomes  more  stable. 

Mr.  President,  for  these  reasons  I 
urge  my  colleagues  to  support  this  reso- 
lution creating  child  care  facilities  for 
Capitol  Hill  employees.  The  distin- 
guished chairman  of  the  Committee  on 
House  Administration,  my  longtime 
friend  and  colleague.  Congressman 
Frarx  Thompson  of  New  Jersey  is  intro- 
ducing a  companion  resolution  in  the 
other  body. 


August  15,  1978 


AMENDMENTS  SXJBMITTED  FOR 
PRINTING 


DISTRICT  OF  COLUMBIA  REPRE- 
SENTATION—HOUSE JOINT  RESO- 
LUTION 554 

AMENDlCnrr  ho.  34TS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  HARRY  F.  BYRD,  JR.  submitted 
I    an  amendment  intended  to  be  proposed 
._  by  him  to  House  Joint  Resolution  554, 
'jjroposing,  an  amendment  to  the  Con- 
stition  to  provide  for  representation  of 
the  District  of  Columbia  in  the  Congress. 
(The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr.)  when  he  submitted  the  amendment 
appear  elsewhere  in  today's   proceed- 
ings.) 


FEDERAL-AID  HIGHWAY 
PROGRAMS— S.  3073 

AMENDMENT  NO.  3476 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment Intended  to  be  proposed  to  S.  3073, 
a  bill  to  amend  title  23,  United  States 
Code,  to  authorize  Federal-aid  highway 
programs  through  fiscal  year  1980,  and 
for  other  purposes. 


TARIFF  TREATMENT  OF  FILM, 
STRIPS,  SHEETS,  AND  PLATES  OP 
CERTAIN  PLASTICS  OR  RUBBER— 
H  Jl.  5285 

AMENDMENT  NO.  3477 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

%.  KENNEDY  (for  himself,  Mr.  Wil- 
liam^ Mr.  Pell,  Mr.  Nelson.  Mr.  Cran- 
ston, and  Mr.  Hathaway)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  H.R.  5285.  an  act  to 
amend  the  tariff  schedules  of  the 
United  States  with  respect  to  the  tariff 
treatment  accorded  to  film,  strips,  sheets, 
and  plates  of  certain  plastics  or  rub- 
ber. 

RosprrAL  coerr  containment 

•  Mr.  KENNEDY.  Mr.  President,  last 
year  when  I  Introduced  the  Hospital 


Cost  Containraent  Act  of  1977,  I  in- 
dicated that  "Americans  can  no  longer 
afford  to  pour  unlimited  dollars  into  our 
fragmented  nonsystem  of  health  care." 
In  the  intervening  year,  without 
any  cost  containment  effort  on  the  part 
of  the  hospitals,  the  cost  of  hospital 
care  has  gone  up  at  a  remarkable  16 
percent — almost  three  times  the  rate  of 
inflation  in  the  general  economy.  In  real 
dollars  that  is  almost  $10  billion. 
Unfortunately,  this  was  not  an  isolated 
phenomenon — over  the  last  3  years  the 
costs  of  hospital  care  have  jumped  al- 
most 50  percent  with  no  evidence  that 
hospitals  are  making  people  healthier 
or  that  the  quality  of  care  has  im- 
proved. 
We  can  no  longer  just  sit  back  and 


rate  of  increase  in  hospital  costs;  tragi- 
cally, instead  we  l^ave  watched  the  costs 
of  hpspital  care  continue  to  escalate  at 
an  alarming  rate— $1  million  an  hour— 
$24  million  a  day— $168  million  a  week— 
and  almost  three-quarters  of  a  billion 
dollars  a  month. 

In  the  period  since  the  Committee  on 
Human  Resources  has  reported  the  bill 
by  a  vote  of  11  to  3, 1  have  been  working 
with  new  data  in  an  attempt  to  further 
strengthen  the  bill  and  address  the  hos- 
pitals' assertions  that  the  cost  contain- 
ment provisions  would  be  applied  retro- 
spectively, and  that  they  were  not  sensi- 
tive to  the  needs  of  the  individual  insti- 
tutions. I  believe  that,  because  of  the 
changes  in  the  state  of  data  collection 
and  the  greater  sophistication  within  the 
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at  past  rates.  For  too  long  we  have  al 
lowed  hospitals  to  be  reimbursed  at  what 
ever  level  they  wanted.  Their  budgets 
have  been  open-ended,  and  they  have 
had  no  economic  incentive  to  hold  down 
cost.  Ironically,  our  reimbursement  sys- 
tem tends  to  encourage  hospitals  to  add 
expensive  new  facilities,  personnel,  and 
technologies.  We  have  encouraged  more 
hospital  beds  than  are  needed,  and  today 
the  consumer  Is  bearing  the  burden  of 
paying  for  the  cost  of  greatly  under- 
utilized facilities,  services,  and  equip- 
ment. A  study  by  the  prestigious  Institute 
of  Medicine  documented  that  this  Nation 
as  a  whole  has  at  least  100,000  more  hos- 
pital beds  than  it  needs.  These  beds, 
which  should  be  closed  or  used  for  other 
purposes  are  costing  all  of  us  well  over 
$2  billion  per  year.  We  have  been  pouring 
so  much  money  into  hospitals  for  these 
extra  beds,  for  unneeded  tests,  and  for 
unnecessary  surgery  that  we  have  not 
had  money  to  spend  on  basic  preventive 
health  care. 

The  Hospital  Cost  Containment  Act  of 
1977  that  was  ordered  reported  by  the 
Committee  on  Human  Resources  on  Au- 
gust 2,  1977,  was  designed  to  constrain 
the  rate  of  increases  in  inpatient  hospital 
costs  through  various  incentives  and  lim- 
itations in  hospital  revenues.  The  bill, 
which  was  desfened  to  be  implemented 
quickly  and  simply,  contained  provisions 
for  the  development  of  permanent  re- 
forms that  woidd  increase  efficiency,  ef- 
fectiveness, and  quality  of  health  care  in 
the  United  States.  It  specifically  provided 
for  phasing  in  to  a  system  that  would 
classify  hospitals  according  to  size,  geo- 
graphical location,  and  other  criteria 
which  would  reflect  efficiency  and  serv- 
ices provided.  "ITie  bill  also  provided  that 
a  system  that  more  accurately  measured 
the  changes  in  hospital  costs  associated 
with  changes  in  hospital  volume,  and  a 
system  that  monitors,  on  a  concurrent 
basis,  shifts  in  case  mix  were  to  be  devel- 
oped. A  cornerstone  to  the  bill  was  the 
development  of  an  inflation  index  specific 
to  the  hospital  industry  that  would  accu- 
rately reflect  the  rate  of  increases  in 
prices  of  the  inputs  necessary  for  the 
production  and  delivery  of  hospital 
services. 

Today,  more  than  a  year  later,  in  part 
due  to  the  lobbying  efforts  of  the  hospital 
industry  and  the  AMA,  we  still  have  not 
enacted  a  bill  that  would  constrain  the 


that  we  are  now  in  a  position  to  modify 
some  of  the  original  provisions,  and  some 
of  these  changes  are  included  in  a  bill  to 
be  introduced  by  my  distinguished  col- 
league. Senator  Nelson. 

Mr.  President,  the  Subcommittee  on 
Health  and  Scientific  Research  held  5 
days  of  hearings  on  S.  1391,  "The  Hos- 
pital Cost  Containment  Act  of  1977"  and 
after  deliberations  in  both  the  subcom- 
mittee and  in  the  Committee  on  Human 
Resources,  the  bill,  as  amended,  was  or- 
dered reported  to  the  Senate  on  August  2 
1977. 

At  that  time  a  detailed  report  on  that 
legislation  was  prepared  and  distributed 
as  a  committee  print  because,  under  the 
Senate  Rules,  legislation  such  as  this 
xvhich  is  jointly  referred  to  two  or  more 
committees  must  be  jointly  reported. 
This  effective  cost  containment  bill  has 
been  left  on  the  floor  of  the  Senate  Fi- 
nance Committee. 

Last  week,  the  Senate  Finance  Com- 
mittee reported  a  bill,  H.R.  5285,  which 
includes  provisions  that  affect  hospital 
reimbursements;  unfortunately,  those 
provisions  will  not  significantly  affect 
hospital  cost  escalation.  The  bill  reported 
from  the  Committee  on  Human  Re- 
sources would  save  almost  $60  billion 
over  the  next  5  years.  The  Finance  Com- 
mittee bill  reported  last  week  would  save 
less  than  1  percent  of  that  amount— less 
than  $400  million  over  the  next  5  years. 

Mr.  President,  today  I  am  submitting 
an  amendment  to  H.R.  5285.  This 
amendment  is  title  I  of  the  bill  reported 
by  the  Committee  on  Human  Re- 
sources—a bill  which  would  save  $60  bil- 
lion. My  distinguished  colleagues  Sen- 
ators Williams,  Pbll,  Nelson,  Cranston 
and  Hathaway  have  joined  me  as  co- 
sponsors.  I  am  hopeful  that  this  amend- 
ment will  be  enacted  so  that  we  can  be- 
gin to  effectively  slow  down  the  rising 
costs  of  health  care. 

Mr.  President,  so  that  my  colleagues 
and  their  staffs  may  have  the  benefit  of 
the  deliberation  of  the  Committee  on 
Human  Resources,  I  ask  unanimous  con- 
sent that  the  amendment  and  portions 
of  an  analysis  prepared  by  the  Com- 
mittee on  Human  Resources  of  title  I 
of  the  bill  reported  by  the  committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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Amendment  No.  3477 
Beginning  on   page   3,   line   1,   strike  out 
through  hne  19,  page  20.  and  substitute  the 
following : 

REPORT   ON   PERMANENT  REFORM  IN   THE  DELIV- 
ERY AND  FINANCING  OF  HEALTH  CARE 

Sec.  2.  The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  In  this  Act  referred 
to  as  the  "Secretary")  shall  submit  to  the 
Congress,  no  later  than  March  1,  1979,  a  re- 
port setting  forth  his  recommendations  for 
permanent  reforms  In  the  delivery  and  finan- 
cing of  health  care  which  will  Increase  the 
efficiency,  effectiveness,  and  quality  of  health 
care  in  the  United  States  and  which  will  re- 
place the  transitional  provisions  of. 
TITLE  I— TRANSITIONAL  HOSPITAL  COST 
CONSTRAINT  PROVISIONS 
Part  A — Purpose  of  the  Program 

Sec.  101.  It  Is  the  purpose  of  the  transi- 
tional hospital  cost  containment  program 
established  by  this  title  to  constrain  the  rate 
of  Increase  In  total  hospital  Inpatient  costs, 
beginning  January  1,  1979,  and  continuing 
until  the  adoption  of  the  permanent  reforms 
referred  to  in  section  ,  by  limiting  the 
amount  of  revenue  which  may  be  received 
by  the  hospitals  that  are  subject  to  the  provi- 
sions of  this  title  from  Government  pro- 
grams, private  insurers,  and  Individuals  who 
pay  directly  for  hr^spital  care. 
Part  b — Establishment  of  Hospital  Cost 

Containment  Program 

imposition  of  li.vht  on  hospital  revenue 

increases 

Sec.  111.  (a)  The  average  reimbursement 
payable  per  adniis.slon  to  a  hospital  by  any 
cost  payer,  and  the  average  Inpatient  charges 
per  admission  of  a  hospital  for  any  account- 
ing year  any  part  of  which  occurs  after 
December  31,  1978,  may  not  (except  as  pro- 
vided In  subsection  ( b ) ,  or  In  section  114.115. 
117.  lie,  119,  124,  or  131)  exceed  such  average 
reimbursement  payable  per  admission  or  such 
average  Inpatient  charges  oer  admission,  re- 
spectively, for  the  hospital's  base  accounting 
year  adjusted  by  a  percentage  equal  to  the 
product  of  the  following  factors — 

(1)  one  hundred  plus  the  percentage  by 
which  the  hospital's  costs  for  Inpatient  hos- 
pital services  (as  calculated  for  purposes  of 
title  XVIII  of  the  Social  Security  Act)  would 
have  Increased  in  the  period  after  the  close 
of  the  hospital's  base  accounting  year  and 
prior  to  January  1.  1979,  if  si.ch  ccFts  had  in- 
creased (during  that  period  i  at  the  average 
annual  rate  of  Increase  In  the  hospital's  costs 
for  Inpatient  hospital  services  (as  calculated 
for  purposes  of  title  XVIII  of  the  Social  Se- 
curity Act)  during  the  two-year  period  end- 
ing with  the  close  of  such  base  accounting 
year,  except  that  such  percentage  as  applied 
for  purposes  of  this  section  shall  not  be  more 
than  15  per  centum  nor  less  than  6  per 
centum. 

(2)  one  hundred  plus  the  percentage  by 
which  such  average  reimbursement  payable 
per  admission  or  average  inpatient  charges 
per  admission  would  have  Increased  in  the 
period  after  December  31,  1978  (or  after  the 
close  of  the  hospital's  base  accounting  year, 
If  later),  and  prior  to  the  first  day  of  the 
accounting  year  for  which  the  limit  is  being 
Imposed  if  such  average  reimbursement  pay- 
able per  admission  or  average  inpatient 
charges  per  admission  had  Increased  (during 
such  period)  at  an  annual  rate  equal  to  the 
Inpatient  hospital  revenue  Increase  limit  de- 
termined and  promulgated  under  section 
112(b),  and 

(3)  one  hundred  plus  the  percentage  by 
which  such  average  reimbursement  payable 
per  admission  or  average  Inpatient  charges 
per  admission  would  Increase  (or  decrease) 
in  the  hospital's  accounting  year  (except  for 
any  part  thereof  occurring  before  January  1, 
1979)  for  which  the  limit  Is  being  imposed 
If  such  average  reimbursement  payable  per 
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admission  or  average  Inpatient  charges  per 
admission  increase  (or  decrease)  during 
such  accounting  year  at  an  annual  rate 
equal  to  the  adjusted  inpatient  bcspital 
revenue  increase  limit  applicable  to  the  hos- 
pital under  section  112(a). 

(b)  For  an  accounting  year  which  ends 
after  December  31.  1978.  but  before  Decem- 
ber 31,  1979,  the  celling  established  under 
subsection  (a)  for  average  Inpatient  charges 
per  admission  of  a  hospital  and  for  average 
reimbursement  payable  per  admission  to 
that  hospital  by  each  cost  payer  shall  be 
applied  only  to  that  percentage  of  the  In- 
patient charges  or  reimbursement  paid,  re- 
spectively, as  the  number  of  days  in  that 
accounting  year  occurring  after  December 
31,  1978,  Is  of  the  total  number  of  days  In 
that  accounting  year. 

(c)  For  purposes  of  subsection  (a).  In  the 
case  of  the  admission  of  an  Individual  whose 
inpatient  hospital  services  are  paid  for  In 
part  by  more  than  one  cost  payer,  the  ad- 
mission shall  be  attributed  to  the  cost 
payer  which  pays  for  any  such  services  ex- 
cluding any  amounts  paid  as  a  deductible 
by  a  cost  payer. 

determination  of  adjusted  inpatient  HOSPI- 
TAL REVENira:  increase  LIMIT 

.3ec.  112.  (a)  The  "adjusted  inpatient  bos- 
oitai  revenue  Increase  limit"  which  Is  appll- 
t  p.hi'  to  any  hospital  for  purposes  of  section 
Ul,a)(3)  with  respect  to  any  accounting 
V03.-  shall  (subject  to  sections  124  and  131) 
oe  ciiual  to  the  inpatient  hospital  revenue 
!!.. -lease  limit  determined  and  promulgated 
under  subsection  (b)  of  this  section  for  the 
twelve-month  period  In  which  such  account- 
ing year  ends,  modified  by  the  application  of 
the  "volume  load  formula"  which  is  promul- 
gated under  section  113  and  applied  to  that 
hospital. 

(bid)  Between  October  1  and  December  31 
of  each  calendar  year  beginning  with  1978, 
the  Secretary  shall  promulgate  a  figure  which 
(subject  to  paragraph  2))  shall  be  the  "In- 
patient hospital  revenue  Increase  limit"  ap- 
plicable to  accounting  years  ending  In  the 
twelve-month  period  beginning  January  1 
of  the  next  year.  Such  figure  shall  be,  except 
as  provided  in  section  131,  the  sum  of— 

(A)  the  rate  of  increase  in  the  Implicit 
price  deflator  of  the  gross  national  product 
as  calculated  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce 
and  published  In  the  Survey  of  Current 
Business  (hereinafter  In  this  title  refe'rred 
to  as  the  "GNP  deflator")  for  the  twelve- 
month period  ending  September  30  of  such 

■  year  over  the  GNP  deflator  for  the  previous 
twelve-month  period  and 

(B)  one-third  of  the  difference  between — 
(i)  the  average  annual  rate  of  increase  In 

total  expenditures  of  hospitals  (or  distinct 
parts  thereof)  which  satisfy  the  require- 
ments of  section  121(a)  which  Is  found  by 
the  Secretary  to  have  occurred  during  the 
two  previous  calendar  years,  and 

(11)  the  average  annual  rate  of  increase 
in  the  GNP  deflator  for  the  two  previous 
calendar  years. 

(2)  If  the  Secretary  finds  that  for  any 
twelve-month  period  for  which  a  figure  Is 
promulgated  under  paragraph  (1)  the  GNP 
deflator  with  respect  to  such  period  has  ex- 
ceeded or  is  expected  to  exceed  by  more  than 
1  percentage  point  the  GNP  deflator  which 
was  used  in  making  the  determination  under 
paragraph  (1)  (or  in  making  a  prior  adlust- 
ment  under  this  paragraph),  the  Secretary 
shall  increase  (or  further  Increase)  the  ONP 
deflator  so  used  by  the  amount  of  such  ex- 
cess; except  that  no  adjustment  made  under 
this  paragraph  shall  be  effective  with  re- 
spect to  any  accounting  year  ending  prior  to 
the  calendar  quarter  preceding  the  calendar 
quarter  In  which  such  adjustment  Is  made. 

PROMULGATION    OF    VOLUME    LOAD    FORMULA 

Sec.  113.  (a)  The  volume  load  formula  shall 
be  promulgated  by  the  Secretary  within  thir- 


ty days  after  the  date  of  enactment  of  this 
Act.  It  shaU  be  defined  for  any  accounting 
year  for  which  an  adjusted  inpatient  bonltal 
revenue  increase  Umlt  U  determined  as  the 
average  of — 

( 1 )  the  per  centum  change  in  the  number 
of  admissions  since  the  base  year,  and 

( 2 )  the  per  centum  change  In  the  number 
of  patient  days  since  the  base  year. 

(b)  The  volume  load  formula  «h»M  be 
applied  to  generate  an  adjusted  Inpatient 
hospital  revenue  Increase  limit  for  each  hos- 
pital applicable  to  the  average  Inpatient 
charges  per  admission  of  the  hospital  and 
to  the  average  reimbursement  payable  per 
admission  to  the  hospital  by  each  cost  payer, 
and  for  a  hospital  whoee  volume  load  (in 
the  accounting  year  to  which  the  adjusted 
Inpatient  hospital  revenue  Increaae  Umlt 
applies) — 

( 1 )  increases  by  less  than  2  per  centum  or 
declines  by  less  than  10  per  centum  of  the 
total  volume  load  in  the  hospital's  baae  ac- 
counting year,  the  maximum  total  inpaUent 
charges  and  the  maxim  am  reimbursements 
payable  by  cost  payers  permitted  for  that  ac- 
counting year  shall  equal  the  Tnnrimiim  total 
Inpatient  charges  and  the  maTimiiwi  reim- 
bursements payable  by  cost  payers  permitted 
by  the  Inpatient  hospital  revenue  Increase 
limit  If  there  were  no  change  In  volume  load. 

( 2 )  increases  by  2  per  centum  or  more  but 
less  than  15  per  centum  of  the  total  volume 
load  in  the  hospital's  base  accounting  year, 
the  maximum  total  inpatient  charges  and 
the  maximum  reimbursements  payable  by 
cost  payers  permitted  for  that  accounting 
year  shall  eoual  the  sum  of  <A)  the  amount 
sneclfied  under  clause  (1).  and  (B)  one-half 
of  the  amount  specified  under  clause  (1) 
multiplied  by  the  Increase  in  volume  load 
above  the  2  per  centum  limit. 

(3)  declines  by  10  per  centum  or  more 
but  by  less  than  15  per  centum  of  the  total 
volume  load  in  the  hospital's  base  account- 
ing year,  the  maximum  total  Inpatient 
charges  and  the  maximum  reimbursements 
payable  by  cost  payers  permitted  for  tliat 
accounting  year  shall  equal  the  difference  be- 
tween (A)  the  amount  specified  under  clause 
(1).  and  iB)  one-half  of  the  smount  speci- 
fied under  clause  ( 1 )  multiplied  by  the  de- 
cline in  volume  load  below  the  10  per  centum 
limit. 

(4)  increases  by  15  per  centum  or  more 
of  the  total  volume  load  in  the  hospital's 
base  accounting  year,  the  maximum  total  in- 
patient charees  and  the  maximum  reimburse- 
ments payable  by  cost  payers  permitted  for 
that  accounting  year  shall  equal  the  great- 
est m%xlmum  total  inpatient  charees  and  the 
maximum  reimbursements  payable  by  cost 
pay»rs  nennltted  und»r  clause  f2».  or 

(5)  decreases  by  15  per  centum  or  more 
of  the  total  voliune  load  In  the  hospital's 
base  accounting  year,  the  wi^yttmni  total 
inpatient  charges  and  the  maximum  reim- 
bursements payable  by  cost  payers  permitted 
for  that  accounting  year  shall  equal  the 
difference  between  (A)  the  smallest  maxi- 
mum total  inpatient  charges  and  the  smaU- 
est  maximum  reimbursements  payable  by 
cost  payers  permitted  under  clause  (3).  and 
:B)  the  amount  specified  under  clause  (1) 
multiplied  by  the  decline  In  volume  load 
below  the   15  per  centum  Umlt. 

EASE  accounting  YEAR  AND  MODtFlCATIOir  OF 
CHARGES  AND  KXIMBUmSEMENT  FO*  THAT 
YEAR 

Sec.  114.  (a)  For  purposes  of  this  title,  a 
hospital's  "base  accounting  year"  is  its  ac- 
counting year  which  ended  in  1977,  or,  if 
later,  the  second  accounting  year  during  all 
of  which  the  hospital  has  been  a  hospital 
or  defined  in  section  121. 

(b)  For  purposes  of  calculating  under 
section  111(a)  the  average  inpatient  charges 
per  admission  of  a  hospital  and  the  average 
reimbursement  payable  per  admission  to  the 
hospital   by   each   cost  payer   for   the 
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kccountlng  ye&r,  the  lnp«tlent  charges  of  the 
hospital  (and  the  reimbursement  payable 
to  the  hospital  by  a  cost  payer)  for  the  base 
accounting  year  shall  (except  as  proi-lded  In 
subsection  (c))  be  reduced  by  an  amount 
equal  to  any  Inpatient  charges  (In  the  case 
of  a  cost  payer.  Inpatient  charges  attributa- 
ble to  that  cost  payer)  for  such  base  ac- 
counting year  for  element  of  Inpatient 
hospital  services  which  cease  to  be  furnished 
In  an  accounting  year  which  Is  subject  to 
this  title,  multiplied  by  the  portion  of  that 
accounting  year  (or  part  thereof)  subject 
to  this  tlt!e  during  which  such  services  are 
not  furnished. 

(c)  Subsection  (b)  shall  not  apply  with 
respect  to  Inpatient  hospital  services  which 
have  been  found  to  be  not  appropriate  pur- 
suant to  section  1623(a)  (6)  of  the  Public 
Health  Service  Act  by  the  State  health  plan- 
ning and  development  agency  designated 
under  section  1631  of  such  Act  for  the  State 
In  which  the  hospital  Is  located. 

XSTABLISHiaNT  or  EXCXPnONS 

Sec.  115.  (a)  Upon  request  by  a  hospital, 
the  Secretary  may  grant  exceptions  from  the 
limits  established  under  this  title  to  such 
hospital  to  the  extent  that  such  hospital 
provides  evidence  satisfactory  to  the  Secre- 
tary— 

(1)  of  the  extent  to  which  costs  for  In- 
patient hospital  services  (as  calculated  for 
purposes  of  title  XVUI  of  the  Social  Secu- 
rity Act)  for  such  hospital  In  an  accounting 
year  exceed  such  costs  in  the  base  account- 
ing year  as  the  result  of — 

(A)  changes  in  volume  load  in  the  range 
specified  in  clause  (4)  or  (5)  of  section  113, 
or 

(B)  champs  in  capacity  or  in  the  charac- 
ter of  inpatient  hospital  services  available 
In  the  hospital,  or  renovation  or  replacement 
of  physical  plant  which  changes,  renovation, 
or  replacement  Increase  costs  for  inpatient 
hospital  services  per  admission  by  more  than 
the  per  centum  specified  in  section  112(b) 
(1)  (B)  over  costs  for  inpatient  hospital  serv- 
ices per  admlMion  In  the  previous  account- 
ing year;  and 

(2)  that  the  current  ratio  of  assets  to 
liabilities  (determined  in  accordance  with 
the  last  sentence  of  this  subsection)  is  less 
than  two;  and 

(3)  that  the  changes  in  volume  load, 
capacity,  or  character  of  Inpatient  hospital 
services,  or  the  renovation  or  replacement 
generating  the  excess  costs  described  in  para- 
graph (1)  have  been  found,  pursuant  to  sec- 
tion 1633  of  the  Public  Health  Service,  to 
be  needed  or  appropriate  by  the  State  health 
planning  and  development  agency  designated 
under  section  1621  of  such  Act  for  the  State 
in  which  such  hospital  is  located. 

For  purposes  of  paragraph  (2),  the  term 
"current  ratio  of  assets  to  liabilities",  with 
respect  to  any  hospital,  means  the  sum  of 
the  cash,  notes  and  accounts  receivable  (less 
reserves  for  bad  debts),  marketable  secu- 
rities, and  inventories  held  by  such  hospital 
divided  by  the  sum  of  all  liabilities  of  that 
hospital  falling  due  in  an  accounting  year 
for  which  the  exception  is  requested  under 
this  section, 

(b)  Upon  request  by  a  hospital,  the  Sec- 
retary may  grant  exceptions  from  the  limits 
Mtabliahed  under  this  title  to  such  hospital 
to  the  extent  that  such  hospital  provides  evi- 
dence satisfactory  to  the  Secretary  that — 

(1)  there  has  been  a  change  in  the  in- 
patient hospital  services  for  such  hospital  for 
which  reimbursement  is  payable  by  a  cost 
payer,  or  the  buls  on  which  the  reimburse- 
ment payable  by  a  cost  payer  U  calculated 
has  changed,  or 

(2)  the  percentage  of  inpatient  charges 
attrlbuUble  to  any  cost  payer  has  changed 
(or  such  hospital,  and  such  change  has  re- 
duced the  toUl  revenue  of  such  hospital  by 
At  leaat  the  per  centum  specified  in  section 
H2(b)  (1)  (B)  of  the  costs  for  Inpatient  hos- 


pital services  (as  calculated  for  purposes  of 
title  XVIII  of  the  Social  Security  Act). 

(c)  The  Secretary  shall  either  approve  any 
request  for  an  exoeptlon  made  by  a  hospital 
u  ider  subsection  (a)  or  (b),  or  deny  such 
request,  within  a  period  not  to  exceed  ninety 
days  after  the  hospital  has  filed  in  a  manner 
and  form  prescribed  by  the  Secretary  the 
evidence  required  by  such  subsection.  (If 
such  hospital  has  not  received  written  notice 
within  fifteen  days  that  such  request  has  not 
been  filed  In  such  manner  and  form,  such 
request  shall  be  deemed  to  have  been  filed 
In  the  prescribed  manner  and  form.)  Any 
such  request  not  denied  within  such  ninety- 
day  period  shall  be  deemed  approved. 

(d)  Any  hospital  granted  an  exception 
under  subsection  (a)  shall  make  itself  avail- 
able for  an  operational  review  by  the  Secre- 
tary. As  a  result  of  such  review,  the  Secre- 
tary may  make  recommendations  to  such 
hospital  for  Improvements  to  Increase  such 
hospital's  efficiency  and  economy.  The  Secre- 
tary may  discontinue,  after  notice  and  an 
opportunity  for  a  hearing  on  the  record,  any 
such  exception  for  failure  of  the  hospital  to 
implement  any  sxich  recommendation. 

(e)(1)  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to 
a  hospital  on  the  grounds  set  forth  in  sub- 
section (a)  (1)  (A),  the  upper  or  lower  15  per 
centum  limitation  specified  in  clauses  (2) 
and  (3),  respectively,  of  section  113(b)  shall 
be  permanently  changed  for  that  hospital  to 
the  upper  or  lower  per  centum  limitation  de- 
termined by  the  Secretary. 

(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospital  on  the  grounds  set  forth  In  sub- 
section (a)(1)(B),  such  hospital  shall  be 
allowed  Increased  total  revenue  for  purnoses 
of  this  title  for  such  accounting  year  and  all 
subsequent  accounting  years  (and  the  limit 
on  the  allowable  rate  of  increase  under  sec- 
tion 111  for  charges  Imposed  by  the  hos- 
pital and  reimbursement  from  Its  cost  payers 
shall  be  adjusted  upward  accordingly)  In  an 
amount  no  greater  than  the  amount  the 
Secretary  estimates,  at  the  time  he  grants 
the  exception.  Is  necessary  to  maintain  the 
current  ratio  of  Its  assets  to  liabilities  (de- 
termined In  accordance  with  the  last  sen- 
tence of  subsection  (a) )  at  the  level  specified 
In  subsection  (a)  (%) . 

(3)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospital  on  the  grounds  set  forth  In  sub- 
section (b)(1),  such  hospital  shall  be  al- 
lowed Increased  total  revenue  for  purposes 
of  this  title  for  suth  accounting  year  and  all 
subsequent  accounting  years  (and  the  limit 
on  the  allowable  rate  of  increase  under  sec- 
tion 111  for  charges  Imposed  by  the  hospital 
and  reimbursement  from  its  cost  payers  shall 
be  adjusted  upward  accordingly)  in  an 
amount  equal  to  the  amount  the  Secretary 
estimates,  at  the  time  he  grants  the  excep- 
tion. Is  necessary  to  offset  the  loss  In  revenue 
caused  by  the  changes  for  which  the  excep- 
tion was  granted. 

(4)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospital  on  the  grounds  set  forth  In  sub- 
section (b)(2),  such  hospital  shall  be  al- 
lowed Increased  total  revenue  for  purposes 
of  this  title  for  such  accounting  year  (and 
the  limit  on  the  allowable  rate  of  increase 
under  section  ill  for  charges  Imposed  by  the 
hospital  and  reimbursement  from  Its  cost 
payers  shall  be  adjusted  upward  accordingly) 
in  an  amount  equal  to  the  amount  the  Secre- 
tary estimates,  at  the  time  he  grants  the 
exception,  is  necessary  to  offset  the  loss  In 
revenue  caused  by  the  changes  for  which 
the  exception  was  granted. 

(f)(1)  Any  hoipital,  or  any  entity  de- 
scribed in  section  1842(f)(1)  of  the  Social 
Security  Act,  which  Is  dissatisfied  with  a 
determination  of  the  Secretary  made  under 
this  section  may  obtain  a  hearing  before 
the  Provider  Reimbursement  Review  Board 
established  under  section  1878  of  the  Social 


Security  Act,  if  the  amount  in  controversy 
Is  $10,000  or  more  and  the  request  for  such 
hearing  Is  filed  within  one  hundred  and 
eighty  days  after  receipt  of  the  Secretary's 
determination. 

(2)  The  Secretary  (notwlthst-ndlng  sec- 
tion 1878(h)  of  the  Social  Security  Act) 
shall  appoint  five  additional  members  to 
the  Provider  Reimbursement  Review  Board, 
following  the  specifications  for  expertise  ap- 
plicable to  the  existing  five  members.  Such 
five  additional  members  shall  constitute  the 
Board  for  purposes  of  reviewing  appeals  vm- 
der  this  title.  The  ottier  provisions  of  sub- 
sections (c),  (d),  (e),  (f),  (h),  and  (1)  of 
section  1878  of  the  Social  Security  Act  shall 
apply,  except  that  the  Board  as  so  consti- 
tuted shall  be  considered  as  reviewing  deci- 
sions of  the  Secretary  rather  than  of  a  fiscal 
Intermediary. 

(g)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency 
designated  under  section  1521  of  the  Public 
Health  Service  Act  f©r  the  SUte  in  which 
the  hospital  is  locatefl  shall  make  a  finding 
as  to  the  appropriateness  of  specific  institu- 
tional health  services  for  purposes  of  sub- 
section (a)  (3)  or  section  114(c)  of  this  title, 
after  requesting  the  recommendations  of  the 
appropriate  health  systems  agency.  The  find- 
ing of  a  State  health  planning  and  develop- 
ment agency  under  this  subsection  shall  not 
be  subject  to  further  review. 

ENFORCEMENT 

Sec.  116.  (a)  Notwithstanding  any  provi- 
sion of  title  XVIII  of  the  Social  Security  Act, 
reimbursement  for  Inpatient  hospital  serv- 
ices under  the  program  established  by  that 
title  shall  not  be  payable,  on  an  Interim 
basis  or  in  final  settflement.  to  the  extent 
that  it  exceeds  the  applicable  limits  estab- 
lished under  this  title  or  under  the  program 
for  a  State  whose  hespitals  have  been  ex- 
cluded xmder  section  117  or  119  from  the 
application  of  this  title. 

(b)  Notwithstandiixg  any  provision  of  title 
V  or  XIX  of  such  Act.  payment  shall  not  be 
required  to  be  made  by  any  State  under 
either  such  title  with  respect  to  any  amount 
paid  for  inpatient  hospital  services  in  excess 
of  the  applicable  limits  established  under 
this  title;  nor  shall  payment  be  made  to  any 
State  under  either  such  title  with  respect 
to  any  amount  paid  for  inpatient  hospital 
services  in  excess  of  such  limits. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Imposltidn  by  any  hospital  of 
Inpatient  charges  in  excess  of  the  applicable 
limit  established  under  this  title,  or  any  pay- 
ment by  any  cost  payer  (as  defined  in  section 
122(e)(2))  for  inpaaent  hospital  services 
in  excess  of  such  limit,  shall  subject  such 
hospital  or  cost  payer— 

(1)  to  the  Federal  excise  tax  Imposed  by 
section  4991  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  128  of  this  Act), 
and 

(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  in  any  or  all 

of  the  programs  established  by  title  V, 
XVIII,  or  XIX  of  the  Social  Security  Act. 

(d)  Any  hospital  shall  be  exempt  from  the 
penalties  set  forth  la  subsection  (c)  if  it 
holds  In  escrow  an  amount  equal  to  its  in- 
patient charges  in  eness  of  the  applicable 
limit  established  under  this  title  multiplied 
by  the  percentage  of  such  charges  not  attrib- 
utable to  cost  payers  until  such  time  as  fu- 
ture inpatient  hospital  charges  fall  below  the 
applicable  limits  established  under  this  title, 
in  an  amount  equal  to  the  amount  in  escrow; 
but  any  such  hospital  which  falls  to  do  so 
shall  be  subject  to  such  penalties. 

EXEMPTION    FOR    MOSPTtALS    IN    CERTAIN    STATES 

Sec  117.  At  the  request  of  the  Governor 
(or  other  chief  executive)  of  any  State  the 
Secretary  may  exclude  from  the  application 
of  this  title  except  for  sections  126  and  128 
all  hospitals  (as  defined  in  section  lai(c)) 
physically  located  in  such  State  if — 
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(a)  the  Secretary  finds  that  such  State 
has  in  operation  as  of  the  date  of  such  re- 
quest a  program  capable  of  containing  hos- 
pital costs  for  inpatient  hospital  services  in 
the  State  which  covers  at  least  90  per  centum 
of  the  hospitals  In  the  State  which  would 
otherwise  be  covered  under  the  program 
established  by  this  title; 

(b)  the  Secretary  finds  that  the  State 
program  applies  at  least  to  all  revenues  for 
inpatient  hospital  services  of  hospitals  cov- 
ered by  the  program  and  has  applied  for  at 
least  one  year  prior  to  the  date  of  such  re- 
quest to  at  least  half  of  those  revenues  (ex- 
cluding revenues  received  under  title  XVUI 
of  the  Social  Security  Act);     ■ 

(c)  the  Governor  (or  chief  executive) 
certifies,  and  the  Secretary  determines, 
that  the  aggregate  rate  of  increase  in  rev- 
enues over  the  prevlovis  accounting  year  for 
inpatient  hospital  services  for  all  hospitals 
in  the  State  will  not  (1)  exceed  110  per 
centum  of  the  Inpatient  hospital  revenue 
Increase  limit  determined  pursuant  to  para- 
graphs (b)  (1)  and  (b)  (2)  of  section  112,  ex- 
cept that,  at  the  option  of  the  State,  the 
above  limit  shall  Increase  by  the  amount 
of  Increases  In  revenues  attributable  to  in- 
creases In  regular  wages  (as  defined  in  sec- 
tion 124(b)(1))  which  are  exempt  under 
section  124.  nor  (2)  be  less  than  the  Increase 
m  the  GNP  deflator  applicable  to  that  fiscal 
period;  and 

(d)  the  Governor  (or  chief  executive)  has 
submitted,  and  had  approved  by  tbe  Secre- 
tary, a  plan  for  recovering  any  excess  of  total 
revenue  which  (notwithstanding  paragraph 
(c)  )   may  occur. 

EXEMPTION  FOR  HOSPTTALS  ENCACEO  IN  CERTAIN 
EXPERIMENTS    OR    DEMONSTRATIONS 

Sec.  118.  a  hospital  or  Rroup  of  hospitals 
(as  defined  In  section  121(c))  may  be  ex- 
cluded from  the  application  of  this  title 
except  for  sections  125  and  126  If  the  Secre- 
tary determines  that  (1)  such  exclusion  Is 
necessary  to  facilitate  or  continue  an  experi- 
ment or  demonstration  entered  Into  under 
section  402  of  the  Social  Security  Amend- 
ments of  1967,  section  222  of  the  Socia' 
Security  Amendments  of  1972.  or  section  1526 
of  the  Public  Health  Service  Act.  and  (2) 
such  experiment  or  such  demonstratton  is 
not  Inconsistent  with  the  provisions  of  this 
title. 

EXEMPTION    FOR    STATES    WITH    COST    CONTAIN- 
MENT   PROGRAMS 

Sec.  119.  (a)  Any  State  may  submit  to  the 
Secretary  a  plan  for  a  hospital  cost  contain- 
ment program  for  approval.  The  Secretr.rv 
shall  approve  such  a  program  and  exempt 
from  the  application  of  this  title  except 
for  sections  125  and  126  all  hospitals  (as  de- 
fined in  section  121(c))  physicallv  located 
in  such  State  If  the  Secretary  determines 
that  such  program — 

(1)  designates  an  identifiable  unit  of  State 
government  which  has  the  authority  to  su- 
pervise the  administration  of  the  program: 

(2)  provides  for  a  methodology  to  assure 
that  the  ai;;gregate  rate  of  Increase  In  -ev- 
enues  for  inpatient  hosoltal  services  over 
the  previous  year  for  all  hospitals  In  the 
State  will  not  exceed  110  per  centum  of  the 
inpatient  hospital  revenue  Increase  limit 
determined  pursuant  to  paragranhs  (b)(1) 
and  (b)(2)  of  section  112  nor  be  less  than 
the  Increase  in  the  GNP  defiator  appllcaole 
to  that  fiscal  period.  Such  methodology  may 
Include  alternative  methods  for  classifying 
hospitals,  for  establishing  prospective  rates 
of  payment,  and  for  Implementing  on  a 
gradual,  selective,  or  other  basis  the  estab- 
lishment of  a  prospective  payment  syst<-n:, 
In  order  to  stimulate  hospitals  through  posi- 
tive (or  negative)  financial  incentives  to  use 
their  facilities  and  personnel  more  efficiently 
without  adversely  affecting  the  quality  of 
services; 


(3)  includes  a  methodology  for  the  recov- 
ery of  any  excess  of  total  revenues  which 
(notwithstanding  paragraph  (2))  may 
occur; 

(4)  provides  for  sanctions  and  enforce- 
ment procedures  adequate  to  insure  compli- 
ance with  the  program; 

(5)  provides  for  uniform  definition  of  all 
costs; 

(6)  provides  for  the  evaluation  of  stand- 
ards of  institutional  performance: 

(7)  provides  that  the  limit  specified  in 
paragraph  (2)  shall  Increase  by  the  amount 
of  increase  In  regular  wages  (as  defined  in 
section   124  ( b )  ( 1 ) ) ;    and 

(8)  provides  for  compliance  with  such 
other  criteria  as  the  Secretary  deems  neces- 
sary to  accomplish  the  purposes  of  this  title 
and  which  are  not  inconsistent  vTith  the 
provisions  of  this  title. 

(b)  The  Secretary  may  make  grants  to  any 
State  which  has  an  approved  program  pur- 
sua'it  to  subsection  (a)  to  assist  such  State 
in  the  implementation  of  its  program.  For 
the  purposes  of  this  subsection,  there  are 
authorized  to  be  appropriated  »10,000,000  for 
the  fiscal  year  endini^  September  30,  1979, 
and  such  sums  shall  remain  available  until 
expended. 

(c)  The  Secretary  shall  promulgate  regu- 
lations to  Implement  this  section  within  one 
hundred  and  eighty  days  of  the  date  of  en- 
actment of  this  Act. 

REVOCATION    OF     EXEMPTIONS    UNDER    SECTIONS 
117,  118,  AND  119 

SEC  120.  (a)  The  Secretary  shall  review 
annually  any  program,  experiment,  or  dem- 
onstration that  has  received  an  exemption 
pursuant  to  section  117,  118,  or  119  to  deter- 
mine whether  such  program,  experiment, 
or  demonstration  is  in  compliance  with  such 
section  and  the  regulations  promulgated 
thereunder.  The  Secretary  may  revoke,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  any  such  exemption  if  he  deter- 
mines that  such  exemption  is  no  longer 
Justified  because  the  conditions  for  such 
exemption  are  no  longer  being  met. 

(b)  Upon  revocation  of  an  exemption 
awarded  under  section  117,  118,  or  119  each 
hospital  that  would  otherwise  be  subject  to 
this  title  will  be  subject  to  the  limits  estab- 
lished under  this  title  for  each  full  account- 
ing year  as  defined  by  section  122(a)  (1)  any 
part  of  which  was  not  subject  to  the  pro- 
gram, experiment,  or  demonstration  estab- 
lished under  section  117,  118,  or  119. 
Part    C — Definitions    ams    Misceixamkovs 

Provisions 
definition    of    hospital    and   appucabxlitt 

OF   TITLE 

Sec.  121.  (a)  For  purposes  of  this  title 
(subject  to  subsection  (b),  (c),  amd  (d)  of 
this  section),  the  term  "hospital",  with  re- 
spect to  any  accounting  year,  means  an  insti- 
tution (including  a  distinct  part  of  an  In- 
stitution if  the  distinct  part  participates  in 
the  program  established  under  title  XVm 
of  the  Social  Security  Act)   which — 

(1)  satisfies  clauses  (1)  and  (7)  of  section 
1861(e)   of  the  Social  Security  Act,  and 

(2)  had  an  average  duration  of  stay  of 
thirty  days  or  less  In  the  preceding  account- 
ing year. 

(b)  A  hospital  shall  not  be  subject  to  this 
title  except  for  the  purposes  of  sections  126 
and  126  for  an  accounting  year  if  it — 

( 1 )  has  met  the  conditions  specified  In 
subsection  (a)  (under  present  and  previous 
ownership)  for  less  than  two  years  before 
such  accounting  year; 

(2)  derives  more  than  75  per  centum  of 
its  Inpatient  care  revenues,  disregarding  rev- 
enues received  under  title  XVIII  of  the  So- 
cial Security  Act,  from  one  or  more  health 
maintenance  organizations  (as  defined  In 
section  1301(a)  of  the  Public  Health  Service 
Act)  during  such  accounting  year; 

(3)  has  had.  In  the  three  accounting  years 


preceding  such  accounting  year,  average  an- 
nual admissions  of  two  thouaand  or  less;  or 
(4)  has  had  in  the  three  accounting  yean 
preceding  such  accounting  year,  average  ad- 
missions that  are  greater  than  two  t*t^^^tainl 
and  less  than  four  thousand;  Is  a  sole  com- 
munity provider,  as  defined  by  the  Bectetary: 
and.  Is  not  physically  located  within  a  Stand- 
ard Metropolitan  Statistical  Area. 

(c)  For  the  purposes  of  sections  117,  118. 
and  119.  the  term  "hospital",  with  respect 
to  any  accounting  year,  means  an  institution 
(Including  a  distinct  part  of  an  institution 
if  the  distinct  part  participates  in  the  pro- 
gram esUblished  under  Utle  XVUI  of  the 
Social  Security  Act)  which  meets  the  re- 
quirements of  paragraphs  (1)  and  (2)  of 
subsection  (a)  except  that  a  hospital  shall 
not  bs  subject  to  the  provisions  of  such  sec- 
tions if  It  meets  the  requirements  of  para- 
graph (2)  of  subsection  (b). 

(d)  A  hospital  shall  not  be  subject  to  any 
provisions  of  this  title  if  it  Is  a  Federal 
hospital. 

OTHEX  DErTNrnoNs 

Sec.   122.  For  purposes  of  this  title — 

Accounting   Year 

(a)(1)  The  term  "accounting  year"  means 
except  as  provided  In  paragraph   (2), — 

(A)  in  the  case  of  a  hospital  participating 
In  the  program  established  by  title  XVIII  of 
the  Social  Security  Act.  a  period  of  twelve 
consecutive  full  calendar  months  Including 
the  same  months  as  the  last  full  reporting 
period  allowed  for  reimbursement  purposes 
under  s"ch  title;  and 

(B)  in  the  case  of  a  hospital  not  partici- 
pating in  the  program  established  by  title 
XVIII  of  the  Social  Security  Act.  a  calendar 
year.  or.  If  requested  by  the  hospital,  such 
other  period  of  twelve  consecutive  full  cal- 
endar months  as  the  Secretary  may  designate. 

(21  The  Secretary  may  establish  an  "ac- 
counting year"  of  less  than  twelve  months, 
and  make  appropriate  adjustments  In  the 
aipllcatlon  of  this  title  to  that  period,  for 
an  entity  whose  "accounting  year"  under 
paragraph  (1)  is  changed  from  one  twelve 
month  period  to  another  or  for  other  reasons 
that  the  Secretary  deems  appropriate. 
Inpatient   Hospital   Services 

(b)  The  term  "Inpatient  hospital  services" 
has  the  meaning  given  it  by  section  1861  (b) 
of  the  Social  Security  Act  Including  in  addi- 
tion the  services  otherwise  excluded  by  para- 
graph (5)  thereof. 

Inpatient   Charges 

(c)  The  term  "inpatient  charges"  means 
(1)  charges  (as  defined  in  section  40S.452(d) 
(4)  of  title  20  of  the  Code  of  Federal  Reg- 
ulations as  in  effect  on  the  date  of  enact- 
ment of  this  Act)  for  inpatient  hospital 
services  or  (2)  except  for  purposes  of  sub- 
jection (e),  the  hospitals  costs  for  inpatient 
ho'-pltal  sei— lce«  'as  calculated  for  purposes 
of  title  XVIU  of  the  Social  Security  Act),  if 
such  costs  are  greater  than  the  charges  as 
defined  In  clause  ( 1 ) . 

Admission 

(d)  The  term  "admission"  means  the  for- 
mal acceptance  of  an  Inpatient  by  a  hospital, 
excluding  newborn  children  (unless  retained 
after  discharge  of  the  mother)  and  excluding 
transfers  within  inpatient  units  of  the  same 
institution. 

Cost  Payer 

(e)  The  term  "cost  payer"  means — 

(1)  a  program  established  under  title  V, 
XVIII,  or  XIX  of  the  Social  Security  Act,  and 

(2)  any  organization  which  (A)  meets  the 
definlUon  in  section  1842(f)  (1)  of  the  Social 
Security  Act,  and  (B)  reimburses  a  hospital 
subject  to  this  title  for  inpatient  hospital 
services  on  a  basis  related  to  the  hospital's 
costs  in  furnishing  those  services  or  on  any 
other  basis  other  than  inpatient  charges. 

(f)  The  term  "reimbursement  payable  by 
a  cost  payer"  means  the  sum  of — 
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(1)  the  amounts  payable  by  the  cost  payer 
to  a  hospital  for  Inpatient  hospital  services, 
and 

(2)  the  amounts  payable  by  an  Individual 
to  thf  hospital  for  Inpatient  hospital  services 
if  the  individual's  expenses  for  such  services 
are  payable  in  part  by  the  cost  payer,  to  the 
extent  that  those  amounts  are  calculated 
as  a  portion  of  the  costs  or  other  basis  on 
which  the  amounts  payable  by  the  cost  payer 
are  determined. 

State 

(g)  The  term  "State"  Includes  Puerto  Rico, 
Guam,  the  District  of  Columbia,  and  the  Vir- 
gin Islands. 

DETERMINATION  OP  INPATIENT  REIMBURSEMENT 

Se:.  123.  For  purposes  of  section  111,  in- 
patient reimbursement  under  a  program  es- 
tablished under  title  V,  XVIII,  or  XIX  of  the 
Social  Security  Act  shall  be  determined 
without  regard  to  adjustments  resulting 
from  the  application  of  section  405.460(g), 
405^456(d),  405.415(f),  or  405.415(d)(3)  of 
title  20  of  the  Code  of  Federal  Regulations. 
exemption    or    nonsupervisory    personnel 

WAGE    INCREASES    fSOM    REVENUE    LIMIT 

Sec.  124.  (a)  The  Secretary  shall  modify 
the  Inpatient  hospital  revenue  Increase  limit 
(for  purposes  of  section  111(a)(2))  and  the 
adjusted  Inpatient  hoqiltal  revenue  increase 
limit  (for  purposes  of  section  111(a)(3)) 
otherwUe  established  for  any  hospital  which 
Is  subject  to  the  provisions  of  this  title  ex- 
cept for  those  hospitals  exempted  pursuant 
to  section  117,  118  or  119  for  any  accounting 
year  beginning  before  April  1980,  as  pre- 
scribed m  subsection   (b). 

(b)  Such  modified  limits  for  any  account- 
ing year  shall  be  calculated  by  adding  to- 
gether— 

( 1 )  the  average  percentage  increase  In  reg- 
ular wages  (as  that  term  is  used  for  purposes 
of  the  Fair  Labor  Standards  Act  of  1938)  per 
employee  per  hour  granted  to  employees 
other  than  doctors  of  medicine  or  osteopathy 
and  supervisors  (as  defined  In  section  2(12) 
of  the  National  Labor  Relations  Act)  during 
that  accounting  year  multiplied  by  the  per- 
centage of  total  costs  for  In-patient  hospital 
services  (as  calculated  for  purposes  of  title 
XVIII  of  the  Social  Security  Act)  attributa- 
ble to  such  wages  In  the  preceding  accounting 
year:  and 

(2)  the  adjusted  inpatient  hospital  rev- 
enue Increase  limit  otherwise  applicable  to 
the  hospital  for  that  accounting  year  under 
this  title  multiplied  by  the  percentage  of 
such  costs  attributable  to  all  other  expenses 
In  the  preceding  accounting  year;  and 

(3)  100  percent  plus  the  average  per- 
centage Increase  in  regular  wages  (as  defined 
in  clause  ( 1 ) )  per  employee  per  hour  granted 
to  employees  specified  In  clause  (1),  multi- 
plied by  the  product  of  (A)  the  percentage 
of  total  costs  for  inpatient  hospital  services 
(as  calculated  under  clause  (1) )  attributable 
to  such  wages  m  the  preceding  accounting 
year,  and  (B)  the  fractional  Increase  in  the 
average  number  of  such  employees  in  the 
accounting  year  for  which  the  modified  limit 
Is  calculated  over  the  average  number  of  such 
employees  in  the  preceding  accounting  year; 
provided,  that  the  total  percentage  deter- 
mined under  this  clause  may  not  exceed  the 
difference  between  the  percentage  which 
would  be  obtained  under  clause  (1)  if  the 
adjusted  inpatient  hospital  revenue  increase 
limit  were  used  Instead  of  the  average  per- 
centage increase  In  regular  wages  per  em- 
ployee per  hour,  and  the  percentage  actually 
calculated  under  clause  ( 1 ) . 

(c)  The  modified  Inpatient  hospital  rev- 
enue increase  limit  and  adjusted  Inpatient 
hospital  revenue  Increase  limit  established 
under  subsection  (b)  for  any  hospital  with 
respect  to  any  accounting  year  shall  consti- 
tute such  hospiui's  Inpatient  hospital  rev- 
enue Increase  limit  under  section  111(a)(2) 
or,   as  approprute.  the  adjusted   inpatient 
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hospital  revenue  increase  limit  under  sec- 
tion 111(a)  (3),  for  such  accounting  year  for 
all  purposes  of  this  title. 

DISCLOSURE     OP    FISCAL     INFORMATION 

Sec,  125.  (a)  Every  hospital  shall  submit 
to  the  health  systems  agency  designed  under 
section  1515  of  the  Public  Health  Service  Act 
for  the  health  service  area  In  which  it  Is 
located  by  March  1  and  September  1  of  each 
year,  a  report.  In  a  form  prescribed  by  the 
Secretary,  the  rates  charged  for  each  of  the 
30  most  frequently  used  hospital  services,  as 
specified  by  the  Secretary,  including  the  av- 
erage semlprlvate  and  private  room  rates. 

(b)  Each  such  hospital  shall  submit  an- 
nually to  such  health  systems  agency,  within 
ninety  days  of  the  close  of  each  such  hos- 
pital's accounting  year,  a  report,  in  a  form 
prescribed  by  the  Secretary,  which  contains 
Information,  as  specified  by  the  Secretary, 
describing  the  ownership,  management,  and 
financial  status  of  each  such  hospital 
Including: 

(1)  a  balance  sheet  as  of  the  end  of  such 
accounting  year.  Setting  forth  assets  and 
liabilities  at  such  date.  Including  all  capit?!, 
surplus,  reserve,  and  depreciation; 

(2)  a  statement  of  operations  for  such  ac- 
counting year,  setting  forth  all  operating  and 
non-operating  revenues  and  expenses  inchul- 
ing  the  percent  Increase  in  wages  for  non- 
supervisory  personnel  during  such  account- 
ing year  (Including  a  comparison  with  all 
previous  accounting  years  subsequent  to  the 
date  of  enactment  of  this  Act ) : 

(3)  the  name  and  address  of  any  person — 

(A)  who  has  (directly  or  Indirectly)  an 
ownership,  lease  or  rental  interest  of  5  per 
centum  or  more  In  such  hospital,  or  who  Is 
the  owner  (directly  or  Indirectly)  of  an  In- 
terest of  5  per  centum  or  more  In  any  mort- 
gage, deed  of  trust,  note,  or  other  obligation 
secured  (In  whole  or  In  part)  by  such  hos- 
pital or  any  of  the  property  or  assets  thereof, 
or 

(B)  who  Is  an  oflfcer  or  director  of  the  hos- 
pital If  it  is  organieed  as  a  corporation:  and 

(4)  the  name  and  address  of  any  Individ- 
ual, corporation,  partnership  or  other  legal 
entity  with  whom  the  hospital  has  had,  d\ir- 
Ing  the  previous  twelve  months,  business 
transactions  In  an  aggregate  amount  in  ex- 
cess of  $5,000  If  a  person  described  In  para- 
graph (3)  or  a  person  who  exercises  discre- 
tionary authority  or  discretionary  control 
respecting  the  financial  management  of  the 
hospital  (A)  Is  such  an  Individual  or  (B)  has 
(directly  or  Indirectly)  an  ownership  inter- 
est of  5  per  centum  or  more  in  such  cor- 
poration, partnership  or  other  legal  entity; 
and 

(5)  the  names  and  annual  compensation 
Including  salary  and  benefit  Increases  of  the 
hospital's  principal  operating  personnel,  as 
defined  by  the  Secretary. 

(c)  Every  hospital  shall  submit  annually 
to  such  health  systems  agency  all  costs  re- 
ports submitted  to  each  cost  payer,  as  de- 
fined in  section  122(e)  of  this  Act,  and  its 
overall  plan  and  budget  described  In  section 
1881(z)  of  the  Social  Security  Act  (if  it  par- 
ticipates In  the  program  established  by  title 
XVIII  of  that  Act  I . 

(d)  If  a  hospital  falls  to  fully  comply  with 
the  requirements  of  subparagraph  (a),  (b), 
and  (c)  and  any  regulation  promulgated 
thereunder,  the  Secretary  shall  notify  the 
hospital  and  any  payment  due  to  such  hos- 
pital pursuant  to  titles  XVIII,  XIX,  and  XX 
of  the  Social  Security  Act  or  any  other  pro- 
gram supported  in  whole  or  in  part  by  funds 
supplied  by  the  Uoited  States  shall  be  re- 
duced by  10  per  centum  effective  with  the 
date  of  such  notice  and  such  reduction 
shall  continue  in  effect  until  the  hospital 
fully  compiles  with  the  requirements  of  sub- 
paragraphs (a),  (b).  and  (c)  or  any  regula- 
tion promulgated  thereunder:  Provided, 
That  if  the  Secretary  finds  that  the  hospital 


has  fully  complied  with  such  requirements 
within  ninety  days  of  notification  by  the 
Secretary  of  a  violation,  the  Secretary  may. 
In  his  discretion,  waive  all  or  part  of  the 
reduction  in  payments  prescribed  herein. 

(e)  Each  such  health  systems  agency  shall 
make  available  to  the  public  for  in- 
spection and  copying  (at  the  reasonable 
expense  of  the  public)  the  information  sup- 
plied to  the  health  systems  agency  pursuant 
to  this  section  in  readily  understandable 
language  and  in  a  manner  designed  to  facili- 
tate comparisons  among  the  hospitals  In  the 
health  system  agency's  health  service  area. 

improper     changes     in     ADMISSION     PRACTICES 

Sec.  126.  Upon  written  complaint  by  any 
person  that  one  of  more  hospitals  has 
changed  its  admission  practices  in  a  man- 
ner that  would  tend  to  reduce  the  propor- 
tion of  Inpatients  of  such  hospital  or  hospi- 
tals for  whom  reimbursement  is  less  than 
the  anticloated  inpatient  charges  applicable 
to  such  Inpatients,  the  Secretary  shall  In- 
vestigate the  complaint.  The  Secretary  may 
impose,  after  notice  and  an  opportunity  for 
a  hearing  on  the  record,  the  sanction  set 
forth  in  section  116(c)(2)  if  he  determines 
that  such  complaint  is  Justified. 

REVIEW    OF    CERTAIN    DETERMINATIONS 

Sec.  127.  Anv  determinations  made  on  be- 
half of  the  Secretary  under  this  title  with 
respect  to  the  apniicatlon  of  its  provisions  to 
Individual  ho-spitals  (other  than  determina- 
tions made  under  section  115  or  126)  shall  be 
subject  to  the  provisions  of  section  1878  of 
the  Social  Security  Act  in  the  same  manner 
as  determinations  with  respect  to  the 
amount  of  reimbursement  due  a  nrovider  of 
services  under  title  XVIII  of  such  Act. 

EXCISE    TAX     ON     EXCESSTE     PAYMENTS    FOR    IN- 
PATIENT   HOSPITAL    SERVICES 

Sec.  128.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscel- 
laneous excise  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  ftollowing  new  chapter: 
"CHAPTER  45— TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  FOR  INPATIENT  HOS- 
PITAL SERVICES 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4991.  Imposition  ©f  Tax 

"(a)  In  General. — (1)  There  Is  hereby 
Imposed,  with  respect  to  the  receipt  by  any 
hospital  of  any  payment  made  by  any  coat 
payer  for  inpatient  hospital  services  In  ex- 
cess of  the  applicable  limit  established  by 
,  and  with  respect  to  any  payment 
made  by  any  cost  payer  as  defined  in  section 
122(e)  (2)  of  such  Act  for  inpatient  hospital 
services  in  excess  of  such  limit,  a  tax  equal 
to  150  percent  of  the  amount  of  such  excess. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  both  by  the  hospital  and  by  the  cost 
payer. 

"(2)  There  is  hereby  imposed,  with  resoect 
to  the  inpatient  charges  of  any  hospital  In 
excess  of  tv>e  applicable  limits  established  by 
multiplied  by  the  percentage  of  such 
charges  not  attributable  to  cost  pavers,  a  tax 
equal  to  150  percent  of  the  amount  of  such 
excess.  The  tax  Imnostd  by  this  paragraph 
shall  be  paid  bv  the  >'0'<pltal. 

"(b)  Exception. — The  tax  imposed  by  sub- 
section (a)  (21  shall  not  applv  with  respect 
to  any  hospital  so  long  as  it  Is  determined  by 
the  Secretary  of  Health,  Education,  and 
Welfare  to  be  t«ikln«  the  forrectlve  action 
described  in  section  119(d)  (2)  of  the 

"(c)  DEFiNmoNs. — Terms  used  in  subsec- 
tions (a)  and  (b)  have  the  meanings  given 
them  by 

"(d)  Administration. — Under  and  to  the 
extent  provided  by  regulations  of  the  Secre- 
tary, the  appropriate  provisions  of  subtitle  F 
(relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  imposed  by  subsection  (a)  of  this  sec- 
tion.". 
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(b)   The  table  of  chapters  for  subtitle  D 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item : 
"Chapter  45.  Tax  on  certain  excessive  pay- 
ments for  Inpatient  hospital 
services.". 

effect  or  act  on  payments  below  the  ESTAB- 
LISHED limits 
Sec.  129.  This  Act  shall  not  require  any 
Federal  or  State  program  or  any  person  to 
pay  a  hospital  more  than  that  program  or 
person  would  have  been  required  to  pay  had 
this  Act  not  been  enacted. 

cm2a:N's  civil  actions 
Sec.  130.  (a)  Except  as  prbvided  in  para- 
graph (b)  of  this  section  any  person  may 
commence  a  civil  action  for  injunctive  relief. 
Including  interim  equitable  relief,  on  his 
own  behalf,  whenever  such  action  consitutes 
a  case  or  controversy — 

(1)  against  any  person  (including  the  Sec- 
retary) who  is  alleged  to  be  in  violation  of 
section  125,  126,  128,  or  129  of  this  title  or 
any  regulation  promulgated  thereunder;  or 

(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  pursuant  to  section  125.  126. 
128.  or  129  of  this  title  or  any  regulation 
promulgated  thereunder. 

The  district  courts  of  the  United  States  shall 
have  Jurisdiction  over  actions  brought  under 
this  section,  without  regard  to  the  amount 
of  controversy,  or  of  the  citizenship  of  the 
parties. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  paragraph  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regu- 
lation require;  or 

(B)  If  the  Attorney  General  or  the  Secre- 
tary has  commenced  and  is  diligently  pursu- 
ing Judicial  proceedings  or  administrative 
action  with  respect  to  such  alleged  viola- 
tion; or 

(2)  under  paragraph  (a)  (2)  of  this  section, 
prior  to  sixty  days  after  the  plaintiff  has 
given  notice  to  the  Secretary  of  such  alleged 
failure  to  perform  an  act  or  duty. 

(c)  In  any  action  under  this  section,  the 
Attorney  General  or  the  Secretary  may  inter- 
vene as  a  matter  of  right.  The  decision  and 
rulings  of  the  court,  in  any  judicial  proceed- 
ing commenced  under  this  section,  shall  not 
be  a  bar  to  the  institution  of  any  Judicial 
proceeding  or  administrative  action  by  the 
Secretary  against  a  party  to  such  Judicial 
proceeding.  No  factual  finding  by  such  court 
shall  be  determinative  as  to  any  fact  In  any 
subsequent  judicial  proceeding  or  adminis- 
trative action  brought  by  the  Secretary, 
unless  the  Secretary  is  a  party  to  the  pro- 
ceeding under  this  section. 

(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a),  may  award  costs  of  litigation  (in- 
cluding a  reasonable  attorney's  fee.  based 
on  the  prevailing  rates  for  such  services,  and 
expert  witness  fees)  to  any  partv,  whenever 
the  court  determines  that  such  an  award  Is 
appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other  relief. 

(f)  Nothing  in  this  section  shall  require 
the  disclosure  of  any  trade  secret  informa- 
tion or  any  other  confidential  information 
except  as  provided  by  the  Federal  Rules  of 
Civil  Procedure. 

Sec  131.  (a)  Within  one  year  of  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall — 

( 1 )  after  consultation  with  the  Bureau  of 
I*bor  Statistics  of  the  Department  of  Labor. 


the  Bureau  of  Economic  Analysis  of  the 
Department  of  Commerce,  and  other  appro- 
priate public  and  private  organizations. 
prc»nulgate  a  figure  that  more  accurately 
refiects  the  rate  of  Increase  In  the  prices  of 
the  inputs  necessary  for  the  production  and 
delivery  of  hospital  services.  Such  figure  shaU 
replace  the  figure  promulgated  pursuant  to 
section  112  as  the  new  Inpatient  hospital 
revenue  Increase  limit;  and 

(2)  make  any  changes  in  the  exceptions 
process  established  by  section  115  as  deemed 
necessary  or  appropriate  by  the  Secretary  as 
a  result  of  the  promulgation  of  the  new  in- 
patient hospital  revenue  Increase  limit  pur- 
suant to  paragraph  (1)  of  this  section.  The 
Secretary  shall  make  such  changes  In  order 
to  Insure  that — 

(A)  only  hospitals  that  are  experiencing 
financial  crises,  as  defined  by  the  Secretary, 
and  that  have  not  Incurred  expenses  in  excess 
of  those  found  to  be  necessary  pursuant  to 
section  I861(v)  (1)  (A)  of  the  Social  Security 
Act  are  allowed  to  receive  exceptions;  and 

(B)  exceptions  will  only  be  granted  to  hos- 
pitals that  qualify  under  clause  (A)  and 
that  have — 

( I )  experienced  an  unforseeable  or  unavoid- 
able rise  in  the  price  of  malpractice  insur- 
ance, other  liability  insurance,  energy  or  such 
other  items  as  the  Secretary  deems  appro- 
priate which  result  in  hospital  expenditures 
in  excess  of  the  figure  promulgated  pursuant 
to  paragraph   (1)   of  this  subsection; 

(II)  experienced  a  change  in  patient  mix 
resulting  from  expanded  Institutional  capac- 
ity provided  such  expansion  has  been  either 
found  by  a  State  health  planning  and  devel- 
opment agency  designated  under  section  1521 
of  the  Public  Health  Service  Act  to  be  in  con- 
formity with  applicable  standards,  criteria, 
and  plans  under  an  agreement  pursuant  to 
section  1122  of  the  Social  Security  Act  or 
approved  by  such  agency  under  a  certlficate- 
of-need  program  which  is  satisfactory  to  the 
Secretary  under  section  1523(a)(4)  of  the 
Public  Health  Service  Act; 

(ill)  experienced  unusual  Increased  ex- 
penses, as  defined  by  the  Secretary,  associated 
with  the  closing,  modifying,  or  changing 
usage  of  all  or  part  of  its  facilities  by  elim- 
inating excess  bed  capacity:  discontinuing  an 
underutilized  service  for  which  there  are  ade- 
quate alternative  sources:  or.  substituting  for 
the  underutilized  service  some  other  service 
which  Is  needed  In  the  area  and  which  Is  con- 
sistent with  the  findings  of  an  appropriate 
health  planning  agency;  or 

( iv )  experienced  such  other  change  in  con- 
"ditlon  that  the  Secretary  deems  an  appro- 
priate justification  for  an  exception: 
Provided.  That  such  reasons  for  hospitals 
qualifying  for  exceptions  as  set  forth  In 
clauses  (i)  through  (Iv)  have  been  found 
pursuant  to  section  1523  of  the  Public  Health 
Service  Act  to  be  needed  or  appropriate  by 
the  State  health  planning  and  development 
agency  designated  under  section  1521  of  such 
Act  for  the  State  in  which  the  hospital  re- 
questing the  exception  is  located. 

(b)  The  changes  in  the  inpatient  hospital 
revenue  increase  limit  and  the  exceptions 
process  prescribed  by  subsection  (a)  sha'" 
apply  to  hospitals  for  their  accounting  years 
commencing  after  such  changes  are  in  effect. 

(c)  Any  changes  made  pursuant  to  sec- 
tions (aid)  and  (aW2)  shall  become  effec- 
tive after  sixty  days  of  continuous  session  of 
the  Congress  after  the  Secretary  has  sub- 
mitted such  changes  to  the  Congress  together 
with  a  detailed  statement  of  the  resisons  un- 
derlying such  changes,  unless  either  House 
passes  a  re.solutlon  during  such  sixtv-day  pe- 
riod stating  in  substance  that  it  does  not  fa- 
vor such  changes. 

Sec.  132.  The  Secretary,  after  consultation 
with  appropriate  public  and  private  organi- 
zations, shall  establish  within  one  year  of 
the  date  of  enactment  of  this  Act  the  follow- 
ing: 


(a)  an  accounting  and  uniform  functional 
cost  reporting  system  (including  uniform 
procedures  for  allocation  of  costs)  for  deter- 
mining operating  and  capital  costs  of  hos- 
pitals providing  services. 

(b)  a  system  which  will  classify  hospitals 
according  to  size,  geographical  location,  and 
other  criteria  which  will  reflect  efficiency 
and  services  provided; 

(c)  a  system  that  more  accurately  mefts- 
ures  the  changes  in  hospital  cost  associated 
with  changes  in  hospital  volume: 

(d)  a  system  that  monitors,  on  a  current 
basis,  shifts  In  case  mix  Including  shifts  of 
cases  with  higher  than  average  costs  per  ad- 
mission : 

(e)  a  system  that  measures  the  output  of 
hospitals  which  Includes  a  way  to  Identify 
hospitals  that  provide  better  than  average 
care  than  hospitals  of  similar  characteristics; 
and 

(f)  a  system  that  would  reimburse  hos- 
pitals of  similar  characteristics  differently 
based  on  the  system  established  pursuant  to 
subsection  (e) . 

Sec.  133.  (a)  The  Secretary  shall  arrange 
for  the  conduct  of  a  study  or  studies  of 
methods  for  controlling  the  costs  of  and/or 
revenue  received  for  hospital  outpatient 
services,  long  term  care  services,  and  ambu- 
latory care  services. 

(b)  The  study  or  studies  required  by  sub- 
section (a)  shall  be  completed  within  one 
year  of  the  date  of  enactment  of  this  Act. 
Within  thirty  days  of  the  date  of  comple- 
tion of  such  study  or  studies,  such  study  or 
studies  and  the  report  or  reports  thereon 
shall  be  submitted  to  Congress.  Such  report 
or  reports  shall  include  recommendations.  If 
any.  for  legislative  and  administrative 
action. 

Sec.  134  The  Secretan,-  shall  monitor,  on  a 
current  basis,  the  economic  impact  of  all  the 
provisions  of  this  title  including  sections 
117,  118.  119.  and  124  He  shall  report  anu- 
ally  to  the  Congress  the  results  of  such  mon- 
itoring including  the  percentage  of  increase 
in  the  cost  of  energy,  malpractice  and  other 
liability  insurance,  and  the  wages  for  nonsu- 
pervisory personnel. 

Sec.  135.  In  carrying  out  the  purposes  of 
this  title  the  Secretary  or  a  State  is  author- 
ized to  enter  into  contracts  with  State oor 
national  cooperative  information  centers  es- 
tablished under  section  304  or  306  of  the 
public  Health  Service  Act. 

The  table  of  contents  on  page  3  is 
amended  by  striking  item  2  and  substitut- 
ing: 

Sec  2.  Report    on    Permanent    Reform    in 

THE     DeLFVERT     and     FINANCING     OF 

Health  Care. 

TITLE  I— TRANSACTION  HOSPITAL  COST 

CONSTRAINT  PROVISIONS 

Part   A — Purpose   of   the   Program 

Part   B — Establishment   of   Hospital   Cost 

Containment  Program 

Part  C — DETiNmoNs  and  Miscellaneous 

Provisions 

I.  summary  of  S.  139J  as  REPORTED  BY  THE 

committce  on  human  resources 
The  bill  would  establish  a  transitional  hos- 
pital cost-containment  program  to  constrain 
the  rate  of  increase  in  inpatient  hospital 
costs  through  Incentives  and  limitations  In 
hospital  revenues  and  would  provide  for  the 
publication  and  disclosure  of  Information 
designed  to  encourage  efficient  use  of  avail- 
able hospital  resources.  The  bill  would  also 
provide  for  the  development  of  permanent 
reforms  on  order  to  increase  the  efficiency, 
effectiveness,  and  quality  of  health  care  in 
the  United  States. 

Beginning  January  1.  1979.  most  acute- 
care  and  specialty  hospitals  would  be  sub- 
ject to  a  limit  on  increases  in  their  revenues 
from  inpatient  services.  The  revenue  increase 
limit  would  apply  to  increases  in  payments 
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by  each  thlrd-pArty  cost  paytr  (for  example, 
mwllore,  mediold.  and  Blue  Crose)  and  to 
inereaaea  In  charge-ljaaed  payments  by  pri- 
vate health  tnanranoe  companies  and  self- 
pay  patients  In  those  States  that  have  effec- 
tive oast  oomtalnmant  programs  permitting 
an  exemption  to  the  VMeral  program. 

AppUosMon  of  HmU. — ^Onder  cost  contain- 
ment, the  rats  of  Increase  In  saeh  hospital's 
inpaUent  revenuea  from  average  charges  Im- 
poesd  or  costs  paid  by  each  government  or 
nongovernment  cost  payer  would  be  limited 
to  a  fixed  parcentage  of  revenues  In  the  hos- 
pital's base  aeoountlng  year.  A  hospital's  base 
accounting  year  would  be  Its  aooountlng  year 
which  ended  In  1977  or,  If  later,  the  second 
ysar  throughout  all  of  which  It  met  the 
definition  ot  hospital  for  purposes  of  cost 
containment.  The  preoentage  limitation 
would  be  calculated  as  ths  product  of  (l) 
the  mpatlent  hospital  revenue  increase 
limit  currently  In  effect,  as  modified  by  any 
adjustments  or  exceptions  for  which  the 
hoqiltal  may  qualify,  (3)  the  basic  Inpatient 
hospital  revenue  Increase  limit  in  effect  in 
prior  oost-contalnment  years  (or  any  higher 
percentage  previously  allowed  under  an  ex- 
ception to  reflect  major  Increases  In  patient 
load  or  higher  coets  sssoclated  with  major 
capital  aqMndltures) ,  and  (3)  the  percent- 
age allowable  for  Increases  tn  the  hoepltal's 
coats  between  the  end  of  Its  base  year  and 
January  1,  1979,  the  effective  date  of  cost 
containment.  The  Interim-period  adjust- 
ment would  be  calculated  to  allow  an  aver- 
age annual  rate  of  Increase  In  hoq>ltal  costs 
equal  to  the  average  annual  Increase  In  the 
hospital's  mpatlent  coets  In  the  base  year 
and  the  preceding  accoimtlng  year.  The  In- 
terim period  adjustment  would,  however,  be 
limited  to  a  range  of  not  less  than  8  nor  more 
than  16  percent. 

llieee  constraints  on  inpatient  revenues 
would  I4»ply  to  all  hospitals  v^ch  have  an 
avsrage  length  of  stay  of  30  days  or  less,  ex- 
cept Federal  hospitals,  hospitals  which 
derive  more  than  76  percent  of  their  income 
from  one  or  more  health  maintenance  organl- 
Mtlons,  and  hospitals  which.  In  the  three 
previous  accoimtlng  years,  bad  fewer  than 
3,000  admissions  per  year  or.  If  they  were 
sols  community  hospitals,  had  mors  than 
a,000  but  lass  than  4,000  admissions  per  year. 

Btttio  Kmlt.— lach  year,  the  Secretary 
would  promulgate  a  basic  limit  on  increases 
in  Inpatient  hospital  revenues  to  be  effecUve 
In  the  following  calendar  year.  In  the  first 
year,  the  baslo  limit  would  be  set  by  a  for- 
mula reflecting  general  price  trends  in  the 
economy  as  msasured  by  the  rate  of  increase 
In  the  Implicit  price  deflator  of  the  gross  na- 
tional product  ("OMP  dsflator")  in  the  13- 
month  period  ending  Septemtwr  30  of  the 
year  of  promulgation,  plus  an  additional  al- 
lowance for  tncrsaaas  In  ths  Intensity  or  real 
level  of  serrloes  provided  per  admission.  The 
Intensity  factor  would  be  equal  to  one-third 
of  the  difference  between  the  rate  of  Increase 
In  the  OMP  deflator  and  the  average  annual 
rate  of  Inereass  In  hospital  costs  in  ths 
a  prscsdlng  years. 

Within  1  year  after  enactment,  the  Sec- 
retary would  be  required  to  develop  and 
thereafter  to  promulgate  the  basic  Umlt  in 
aocordanoe  with  a  methodology  which  more 
accurately  reflects  the  rate  of  Increese  in  the 
prices  of  the  goods  and  aervlcee  which  go 
Into  the  deUvery  of  hoqiitaU  services. 

Besto  Umit  nuMfloaUoni.—Tht  bUl  pro- 
vldsa  for  certain  adjustments,  exceptions, 
and  sxemptlons  from  ths  basic  limit  on  in- 
patlsnt  hospital  rsvenue  inoreasss. 

VolufM  load  od^tment.— Ths  basic  limit 
would  be  adjusted  to  take  into  account 
major  changee  in  a  hospital's  patient  load. 
Mo  revenue  adjustment  would  be  made  If  the 
hospital's  volums,  since  the  base  accounting 
year,  had  Increeeed  by  less  than  3  psrcent 
or  deereassd  by  Isss  than  10  percent.  In- 
enassa  or  dsorsasss  in  volume  outside  theee 


limits  would  result  in  allowable  revenue 
Increases  or  decreases,  respectively,  at  the 
rate  of  one-half  of  the  allowable  per-admis- 
slon  revenue  limit  lor  each  admission  above 
or  below  the  Umlt.  The  full  amount  of  allow- 
able revenue  per  admission  would  be  de- 
ducted for  decline  In  voliune  below  16  per- 
cent, and  no  recognition  would  be  given  to 
Increases  in  volume  above  16  percent  exc^t 
as  expressly  provl<ted  under  the  exceptions 
process. 

Exceptioru. — ^The  Secretary  would  have 
authority  to  grant,  an  exception  to  the  in- 
patient hospital  revenue  increase  limit 
otherwise  applicable  in  certain  cases  where 
(1)  a  hospital's  voilume  loa<l  bad  increased 
by  more  than  16  percent,  Qr  (3)  the  hos- 
pital had  undertaken  major  changes  in  iacil- 
Itles  or  services  approved  by  the  State  health 
planning  and  development  agency,  provided 
the  hospital  could  also  demonstrate  a  rela- 
tively poor  financial  position.  Any  hospital 
granted  an  exception  would  be  subject  to  an 
operational  review  of  its  effectiveness  and 
efficiency  by  the  HEW  Audit  Agency,  whose 
report  would  be  made  public.  Continuance 
of  the  exception  would  be  contingent  upon 
the  hospital's  implementation  of  any  rec- 
ommendations arising  out  of  the  operational 
review.  A  modified  exception  process  may  be 
used  m  future  years  under  the  revised 
method  for  determining  the  basic  limit.  This 
modified  exception  process  requires  congres- 
sional approval. 

Notuupervisory  voage  Increase  exemp- 
tion.— ^The  revenue  Increase  limit  otherwise 
applicable  In  the  case  of  a  particular  hospi- 
tal would  be  adjusted  to  refiect  increases  in 
ths  wages  of  the  bosplUl's  nonsupervlsory 
employees. 

Exemption  for  hospitals  in  certain 
States. — ^The  Secretary  would  have  authority 
under  section  117  oC  the  bill  to  exempt  from 
the  provisions  of  the  Federal  program  hospi- 
tals In  States  that  have  a  hospital  cost-con- 
tainment program  of  demonstrated  effective- 
ness. In  order  to  quality  for  an  exemption, 
the  State  program  would  have  to  apply  at 
least  to  those  revemies  to  which  the  Federal 
program  applies,  cover  at  least  90  percent  of 
the  State's  hospitsils  which  would  otherwise 
be  subject  to  Fedeml  cost  containment,  and 
demonstrate  a  capacity  to  contain  inpatient 
revenue  increases  for  all  hospitals  in  the 
State  within  a  range  of  not  less  than  the 
rate  of  Increase  is  the  ONF  deflator  nor 
more  than  110  percent  of  the  basic  Inpatient 
hospital  revenue  Increase  limit.  The  110-per- 
cent limit  could,  at  the  State's  option,  be 
adjusted  to  reflect  wage  increases  to  non- 
supervisory  hospital  employees. 

Similarly,  the  Secretary  would  have  au- 
thority under  section  119  of  the  bill  to  grant 
an  exemption  from  Federal  requirements  to 
hospitals  located  ia  a  State  which  has  de- 
veloped a  proposed  hospital  cost-contain- 
ment program  that  the  Secretary  determines 
would  achieve  essentially  the  sams  cost- 
containment  objeotlves  as  those  required 
under  established  State  programs.  Pass- 
through  of  nonsupervlsory  wsge  increases 
would  be  mandatory  under  new  State  pro- 
grams. 

The  Secretary  could  also  exempt  a  hospital 
whose  exclusion  he  determined  to  be  neces- 
sary to  facilitate  the  conduct  of  an  experi- 
ment or  demonstmtion  project  consistent 
with  the  purposes  M  cost  containment. 

Disclosure.— Each  hospital  (including 
those  exempted  i^der  an  approved  State 
program)  would /be  required  to  submit  to 
its  hsalth  systems  agency  a  semiannual  re- 
port reflecting  its  sates  for  the  30  most  fre- 
quently used  hospital  services;  an  annual 
report  describing  its  ownership,  manage- 
ment, and  financial  status;  and  copies  of 
all  cost  reports  submitted  to  coet  payers.  An 
such  reports  would  be  nutde  available  to 
the  public  by  the  health  systems  agsncy. 

Enforcement. — Belmburaement  above  the 


cost-contalhment  limit  would  be  disallowed 
under  medicare  and  medicaid.  Kseess  reve- 
nues paid  by  any  other  cost  payer  or  re- 
ceived by  a  hospital  would  be  subject  to  a 
160-percent  tax  on  boHi  the  hospital  and  the 
payer.  A  similar  tax  an  excess  charge  reve- 
nue would  be  lmpoee<t  on  a  hospital  unless 
the  hoepltal  placed  the  excess  amount  in 
escrow  until  it  had  iacurred  a  shortfall  in 
allowable  charge  revenue  equal  to  the 
amount  of  excess  previously  acquired. 

Hospitals  which  fall  to  provide  the  reports 
required  to  be  submitted  to  the  health  sys- 
tems agency  would  refseive  a  lO-percent  re- 
duction In  amounts  otherwise  payable  under 
all  programs  supported  in  whole  or  in  part 
by  Federal  funds. 

Hospitals  which  seek  to  reduce  costs  by 
altering  their  admissions  practices  could  be 
excluded  by  the  Secretary  from  participa- 
tion In  medicare  and  medicaid.  Moreover, 
the  bill  provides  that  dtlzens  may  bring  dvil 
suits  against  the  Sectetary  and  any  other 
person  or  provider  alleged  to  have  violated 
or  failed  to  have  carried  out  various  require- 
ments of  the  bill. 

n.   mxD  roK  this  t.wotsiatiok — thx  fsob- 

LXK    or    aXALTH    CAKX    COST    nnXATION 

During  the  past  36  years,  national  health 
expenditures  have  Increased  not  only  in  ag- 
gregate terms  and  on  a  per  capita  basis,  but 
also  as  a  percentage  of  the  groes  national 
product  (ONF).  In  1900,  national  health  ex- 
penditures amounted  to  813  billion,  or  4J( 
percent  of  the  ONF.  Preliminary  estimatse 
for  fiscal  year  1976  indicate  that  total  health 
expenditures  amountcRl  to  8139.3  billion,  or 
8.6  percent  of  the  ONF.  Expenditxires  for  hos- 
pital care  are  the  largest  component  of  na- 
tional health  expenditures,  reaching  an  esti- 
mated 866.4  billion  in  fiscal  year  1978  for 
about  40  percent  of  total  health  care  ex- 
penditures. 

Expenditures  for  hospital  care  have  risen 
annuaUy  at  double-digit  rates  I<a  a  decade. 
During  fiscal  year  1986,  the  year  prior  to 
enactment  of  medicate  and  medicaid,  ex- 
penditures for  hospital  care  amounted  to 
nearly  813.2  blUion.  Within  6  years  the  an- 
nual outlay  had  almost  doubled  to  836.9 
bUllon,  and  by  fiscal  year  1978  expenditures 
had  more  than  quadnipled  to  866.4  billion. 
The  average  annual  ibcrease  from  1966  to 
1976  was  13.9  percent:  adjusted  to  refiect  con- 
stant prices  In  the  general  economy,  the 
average  annual  Increase  was  still  8.6  percent. 
If  this  rate  of  increase  contlnuee,  total 
spending  on  hospital  care  alone  could  be  8330 
biUlon  by  1988. 

Tablx  1. — Expenditures  for  hospital  eare,  se- 
lected fiscal  years,  19S0-7S 
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Fiscal  year 


Total 

expenditures 

(billion) 


Annual 

percentage 

increase 


1960  

83.7 

6.7 

8.6 

13.3 

36.9 

39.1 

33.7 

38.3 

41.0 

48.  a 

65.4 

1966  

9.0 
8.4 
9.1 
14.6 
13.8 
13. 4 
10.7 
13.3 
17  8 

1980 

1986  

1970  

1971  

1973  

1973  

1974  

1976  

1978  

14.9 

A.  The  effeeU  of  hialth  cost  inflatUm 
Public  opinion  polls  indicate  that  rUlng 
health  care  costs  are  among  the  t<9  three 
domestic  concerns  of  the  American  people — 
even  ranking  ahead  (4  rising  energy  coets. 
This  concern  reflects  a  fundamental  fact — 
rising  health  coets  add  significantly  to  bur- 
dens in  the  taxpayer,  on  the  wage  earner, 
and  on  tboee  consvuners  who  lack  adequate 
health  insurance  proteotton. 


Each  day  American  taxpayers  pay  848  mil- 
lion for  hoepltal  care  provided  under  medi- 
care and  medicaid. 

Private  health  insurance  premiums  have 
jumped  20  to  30  percent  In  the  last  year, 
cutting  Into  mcst  workers'  take-home  pay. 
Indeed,  Americans  today  must  work  more 
than  1  full  month  of  every  year  Just  to  pay 
for  their  health  care.  It  takes  about  2  weeks' 
wages  to  cover  hospital  costs  alone.  Higher 
health  Insurance  premiums  paid  for  fully  or 
In  part  by  employers  drain  off  money  that 
could  be  provided  to  workers  In  the  form 
of  higher  wage  Increases  or  pension  benehts 

For  the  18  million  Individuals  In  this 
country  without  any  health. insurance,  the 
19  million  additional  individuals  with  very 
Inadequate  Insurance  policies,  and  the  115 
million  people  without  major  medical  In- 
surance coverage,  rising  health  care  costs — 
especially  splrallng  hospital  costs — pose  the 
direct  threat  of  financial  ruin,  and  a  lUetime 
of  indebtedness. 

Rising  heatlh  care  costs  have  also  ham- 
pered the  ability  of  Federal  and  State  gov- 
ernments to  meet  other  pressing  social  prob- 
lems. For  example,  between  1966  and  1978, 
the  HEW  health  budget  Increased  from  $3 
biUlon  to  $44.5  billion.  Of  this  Increase,  837.3 
billion  has  gone  to  pay  for  benefits  under 
medicare  and  medicaid,  with  only  842  bil- 
lion left  over  for  expansion  of  other  govern- 
mental health  activities  beyond  their  1966 
level.  The  rapid  Increases  in  hospital  costs 
have  also  made  It  necessary  for  many  States 
to  make  serious  cuts  in  ambulatory  care 
services  under  medicaid. 

Table  2. — Total  health,  expenditures  between 
1975  and  1980 

I  In  billions  of  dollars) 


Percent- 
age of 
Fiscal  year        GNP 


Amount 


Estimated 
amount 


1975  

8.4 

8122.2 

1976  

8.6 

139.3 

1977  

8.7 

$159.7 

1978  

8.9 

181.1 

1979  

9.0 

204.5 

1980  

....  9.1 

228.8 

Table  3. — Expenditures  for  hospital  care  be- 
tween 1975  and  1980 


Fiscal  year 


Estimated 
Amount       amount 


1975  

1976 

1977 . 

$48.2 

55.4 

$64.6 
74  4 

1978 . 

1979 . 

85  7 

1980  

97.4 

B.  Causes  of  hospital  cost  escalation 

The  amount  spent  for  hospital  care  has 
risen  because  of  increases  in  cost  per  patient- 
day  and  In  the  number  of  hospital  days.  The 
former  factor  Is  much  more  important,  ac- 
counting for  about  90  percent  of  the  In- 
crease. In  spite  of  the  Intense  and  sustained 
Inflationary  trends  in  hospital  costs,  the 
demand  for  hospital  care  has  not  abated.  A 
major  reason  for  this  is  the  corresponding 
growth  in  health  insurance  payments,  which 
now  account  for  91  percent  of  all  hospital 
revenues.  Because  private  insurers  and  pub- 
lic third-party  payers,  such  as  medicare  and 
medicaid,  finance  the  overwhelming  propor- 
tion of  the  care  rendered  in  community  hos- 
pitals, the  actual  "net  costs"  of  care  for  most 
patients  at  the  time  of  hospitalization  are 
very  small.  The  patient  and  his  agent,  the 
physician,  therefore  can  elect  the  most  ex- 
pensive care  available — more  expensive  than 


they  might  elect  if  the  third-party  payment 
programs  did  not  exist. 

The  patient  has  limited  ability  to  distin- 
guish necessary  from  unnecessary  care.  Once 
in  a  hospital,  he  has  a  strong  interest  in 
receiving  the  best  care  available,  regardless 
of  the  cost.  The  insuring  agent  has  usually 
chosen  not  to  question  the  value  of  or  need 
for  the  services  provided.  The  physician,  who 
acts  on  the  patient's  behalf,  is  inclined  to 
use  all  the  services  that  will  Improve  his 
diagnosis  and  therapy  or  reduce  the  possi- 
bility of  malpractice  suits.  The  hospital  ad- 
ministrator is  concerned  that  the  quality  of 
care  be  of  a  high  standard  and  that  his  fa- 
cilities and  equipment  be  such  as  to  at- 
tract physicians  to  the  hospital.  The  sdmln- 
istrator  is  therefore  willing  to  meet  physi- 
cian's requests  to  expand  the  scope  and  com- 
plexity of  the  services  the  institution  pro- 
vides. This  entails  little  financial  risk  for 
the  administrator  because  the  majority  of 
hospital  insurance  payments  are  based  on 
the  costs  incurred.  If  coets  rise  because  of 
new  or  more  intensive  testing,  more  com- 
plex procedures,  or  more  staff,  higher  re- 
imbursements will  be  forthcoming. 

This  imlque  set  of  characteristics  has  en- 
couraged the  following  hospital  and  com- 
munltywide  inefficiencies  in  the  use  of 
health  resources: 

Uneconomic  hospital  operation.  —  Ineffi- 
ciency occurs  when  the  combination  of  re- 
sources used  to  provide  hospital  services  is 
more  costly  than  necessary. 

Uneconomic  provision  of  services. — Ineffi- 
ciency occurs  when  services  are  provided 
that  cannot  reasonably  be  expected  to  have 
a  medical  value  that  justifies  their  cost. 

Excess  community  capacity  to  provide  gen- 
eral care. — Even  a  carefully  operated  hospital 
may  be  relatively  uneconomical  if  demand 
Is  low  relative  to  capacity. 

Excess  community  capacity  to  provide  var- 
ious forms  of  special-purpose  care.  —  An 
otherwise  economically  run  hospital  may 
have  a  special  facility  tliat  is  underutilized 
because  other  hospitals  in  the  area  have  de- 
veloped the  same  capability. 

Excessive  utilization  resulting  from  the 
existence  of  excess  hospital  facilities  or 
equipment.  —  Unnecessary  hospital  admis- 
sions and  utilization  of  procedures  and 
equipment  may  be  stlmiUated  by  the  avail- 
ability of  capacity  because  no  participant  is 
motivated  to  be  cost  conscious. 

C.  Prior  efforts  to  moderate  hospital  costs 
•  The  problem  of  splrallng  hospital  costs  has 
not  gone  unnoticed  on  either  the  Federal  or 
State  levels.  Many  of  the  theories  mentioned 
above  as  to  the  causes  of  hospital  cost  infla- 
tion have  provided  theoretical  bases  for  pre- 
vious efforts  to  constrain  increases  in  pro- 
vider costs.  The  programs  discussed  below 
represent  the  major  examples  of  past  and 
current  efforts  to  hold  down  the  ever-in- 
creasing costs  of  hospitalization. 

1.  Economic  stabilization  program. — The 
economic  stabilization  program  (ESP)  es- 
tablished a  series  of  economy-wide  wage 
and  price  controls  which  were  designed  to 
reduce  inflation  by  about  one-half  in  the 
economy  as  a  whole.  The  program  began  with 
a  freeze  on  wages  and  prices  in  August  1971 
(phase  I).  The  freeze  was  replaced  in  De- 
cember 1971  with  control  programs  for  each 
major  sector  of  the  economy  (phase  n).  In- 
cluding health. 

For  the  health  care  industry,  phase  II  con- 
sisted of  a  celling  of  6  percent  per  year  (ad- 
justed for  changes  in  volume  of  services)  on 
increases  in  price  and  revenues  per  inpa- 
tient day  for  institutional  providers  of  health 
care  such  as  hospitals.  Within  the  overall  6- 
percent  celling,  a  1.7-percent  increase  in  ex- 
penditures for  new  technology  was  provided. 
In  adidtlon,  separate  ceilings  were  applied  to 


wage-related  expenses  (5.5  percent)  and  to 
nonwage  expenses  (2.5  percent).  Non  insti- 
tutional providers,  such  as  physicians  and 
dentlsU,  were  allowed  a  3.5-percent  increase 
per  year  in  their  prices.  The  effect  of  the 
phase  II  controls  was  approximtely  a  60- 
percent  decline  in  increases  in  hospital  room 
and  board  rates  and  a  25-percent  decline  m 
cost  per  adjusted  patient-day  and  cost  per 
adjusted  admission. 

Phase  III.  which  lasted  from  January  11, 
1973,  to  June  13,  1973.  was  an  extension  of 
phase  II  lor  many  areas  of  the  economy,  in- 
cluding the  health  care  industry.  On  June  13. 
1973,  another  freeze  on  the  prices  of  all  com- 
modities and  services  began  and  lasted  until 
July  1,  1973,  when  it  was  superseded  by  Phase 
IV.  Phase  rv  covered  many  industries,  in- 
cluding health,  until  AprU  30.  1974.  when 
ESP  authority  expired  and  the  program 
ended. 

The  goals  of  the  hospital  controls  under 
Phase  IV  as  expressed  by  then  President 
Nixon  were  to  reduce  the  excessive  rate  of 
Increase  in  the  cost  of  hospital  stays:  to  mod- 
erate Increases  in  new  services  and  selectively 
control  capital  expenditures:  to  provide  eco- 
nomic Incentives  for  the  substitution  of  less 
expensive  ambulatory  care  for  inpatient  hos- 
pital care:  to  provide  for  the  development  of 
State  rather  than  Federal  administration  of 
health  care  controls;  to  allow  Internal  flexi- 
bility and  Incentives  for  health  care  man- 
agers to  Improve  productivity;  and  to  be  re- 
sponsive to  cost-saving  Innovations,  such  as 
health  maintenance  organizations. 

For  the  health  care  industry,  phase  IV 
Included : 

A  limitation  of  7.5  percent  on  Incresses  in 
hospital  charges  and  coste  per  inpatient  ad- 
mission, with  adJuEtmenta  for  volume  of 
services. 

A  6-percent-lncrease  limit  on  outpatient 
charges  per  procedure. 

A  4-percent-increase  limit  on  medical 
practitioners'  aggregate  annual  fees,  with  a 
lO-percent-lncrease  limit  for  individual  fees 
over  $10  and  a  $1 -increase-limit  for  fees  un- 
der $10. 

A  6.5-percent-lncrease  limit  for  long-term 
care  institutions  on  average  realized  revenues 
per  day  by  claso  of  purchaser  (for  example, 
medicare,  medicaid,  and  all  other)  or  level 
of  care  (for  example,  skilled  nursing  care,  or 
existing  levels  by  State  or  by  institutions). 

The  phase  IV  controls  differed  from  phase 
n  in  their  emphasis  on  the  total  coste  of  a 
hospital  stay,  also  called  an  admission,  rath- 
er than  the  Individual  price  per  day.  In  addi- 
tion, phase  rv  treated  separately  increased 
costs  due  to  new  and  approved  capital  ex- 
penditures and  separated  controls  on  inpa- 
tient and  outpatient  services. 

Before  ESP  went  into  effect,  the  annualized 
rates  of  Increase  in  prices  of  medical  care  and 
of  hospital  charges  (semlprlvate  room)  ex- 
ceeded that  of  prices  In  the  economy  as  a 
whole.  During  the  various  phases  of  ESP 
(August  1971  to  April  1974),  not  only  were 
the  rates  of  increase  for  medical  care  and 
hospital  charges  reduced,  but  the  rates  of 
increase  dropped  below  prices  in  the  economy 
as  a  whole.  In  the  post-ESP  period,  after  the 
controls  were  lifted,  the  rate  of  mcrease  for 
medical  care  and  hospital  charges  rose  above 
the  pre-BSP  levels  and  once  again  exceeded 
prices  in  the  economy  as  a  whole  (see  table 
1).  This  temporary  effect  in  lowering  prices 
was  due  in  part  to  the  fact  that  ESP  did  not 
attempt  to  address  the  underlying  problems 
in  the  process  of  health  care  deUvery,  some  of 
which  are  the  unusual  system  of  supply  and 
demand  where  the  users  of  health  care  usual- 
ly pay  only  a  small  portion  of  the  costs  they 
Incur;  the  maldistribution  of  manpower;  and 
the  high  coeta  of  medical  and  technological 
advances. 

3.   Hospital    reimbursement   limits   under 
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medlcws  «nd  medicaid. — ^The  1972  amend- 
mentB  to  the  Social  Security  Act  authorized 
the  Secretary  of  HEW  to  establish  prospec- 
tive limits  on  the  costs  to  be  reimbursed 
under  the  medicare  program.  The  Secretary 
was  given  broad  discretion  In  the  selection 
of  the  Institutions  and  kinds  of  costs  to 
which  the  limits  are  applied  and  In  the  meth- 
od of  setting  the  limits. 

Under  present  policy,  cost  limits  are  es- 
tablished each  year  for  the  routine  cost  por- 
tion of  hoepltal  costs — essentially,  the  cost 
reUted  to  bed  and  board.  Individual  hos- 
pitals are  aaslgned  to  one  of  various  groups, 
depending  on  the  hospital's  size  and  the  per 
capita  income  of  the  area  where  It  is  lo- 
cated. The  cost  limit  for  hospitals  In  each 
group  Is  set  by  a  formula  that  establishes  the 
limit  high  enough  to  pernut  the  routine  costs 
of  well  over  80  percent  of  the  hospitals  to  be 
covered  In  full. 

In  nacal  year  1976,  the  first  full  year  of  Im- 
plementation, approximately  346  hospitals 
wore  reported  to  be  in  excess  of  the  limit  by 
a  total  of  $30  million.  Fiscal  year  1976  data 
are  not  yet  complete,  but  thus  far  334  hos- 
pitals have  been  reported  to  be  in  excess  of 
the  Umit;  it  Is  expected  that  the  total  will 
increase  above  the  fiscal  year  1975  number 
when  all  reports  are  In. 

The  objective  of  the  cost  limits  provision 
is  to  establish  ceilings  that  reasonably  pru- 
dent and  cost-conscious  hospitals  can  be  ex- 
pected to  live  within.  And  by  setting  the 
limits  In  advance.  It  was  Intended  that  hlgh- 
coet  hospitals  could,  if  they  wished,  under- 
take the  cost-reduction  measures  to  avoid 
loss  of  reimbursement.  Where  a  hospital  ex- 
ceeds the  limit  and  wishes  to  make  up  the 
lost  Income  by  imposing  a  special  charge  on 
the  patients,  the  patients  must  be  advised 
of  the  situation  In  advance. 

The  197a  legislation  also  authorized  med- 
icare, medicaid,  and  the  maternal  and  child 
health  program  to  withhold  reimbursement 
from  hospitals  for  certain  capital  expendi- 
tures for  plant,  property,  or  equipment  if 
the  designated  planning  agency  has  deter- 
mined them  to  be  inconsistent  with  State  or 
local  health  facility  planning  requirements. 
The  reimbursement  amounts  that  may  be 
withheld  Include  depreciation,  interest  on 
borrowed  funds,  and  other  costs  related  to 
capital  expenditures.  Where  a  proprietary 
hospital  is  Involved,  the  return  on  equity 
capital  is  also  alTected.  The  provision  applies 
only  to  expenditures  that  exceed  $100,000, 
that  would  change  the  bed  capacity,  or  that 
would  substantlaUy  change  the  services  of- 
fered by  the  boapltai  unices  the  State  chooses 
to  give  the  provialon  wider  appllcabUlty. 

3.  Federal  experimentation  and  State  pro- 
gratru. — The  Department  of  Health,  Educa- 
tion, and  Welfare  Is  conducting  a  range  of 
research  and  experimental  activities  relating 
to  reimbuiaement  and  la  attempting  to  con- 
trol coeta  under  experimental  authorities  in- 
cluded in  the  Social  Security  Amendments  of 
18«7  and  1979.  and  section  1536  of  the  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  of  1974.  The  1972  amendment 
authorlMda  broad  program  of  experimenta- 
tion in  proepectlve  reimbursement  and  other 
altematlTe  reimbursement  and  ratesettlng 
methods. 

Under  Its  authority,  the  Department  evalu- 
ated State  and  local  systems  which  were  al- 
rMdy  operating  without  Federal  funding,  and 
began  supporting  demonstrations,  evalua- 
tlona,  and  derelopmenUl  projects  in  other 
States. 

Three  principal  prospective  reimbursement 
methodologlee  have  been  identified,  which 
are  generally  used  in  some  combination: 

(a)  Budget  review  approocTi.— Involving 
setting  or  approral  of  reimbursement  rates 
tossed  on  a  detailed  review  of  the  projected 
budgets  of  individual  hospitals  and  their 
departments.  ThU  approach  Is  used  In  Mary- 
isnd  in  its  rateeettlng,  and  U  used  in  New 
'•"•y  fcnd  Oonnectiout  in  combination  with 


a  formula  approach.  Budget  review  can  be 
done  by  exception,  involving  review  only  of 
those  portions  of  an  institution's  budget  ex- 
ceeding established  screens. 

(b)  Formula  methods. — Involving  the  use 
of  formulas  to  determine  rates  of  payment, 
or  to  determine  ceilings  or  target  rates  under 
current  relmburssment  practices.  New  York 
uses  a  formula  approach,  and  other  States 
use  this  approach  in  combination  with  the 
other  methods. 

(c)  Negotiated  rates. — Involving  Joint  de- 
cisionmaking by  the  hospital  and  the  rate 
setter.  Rhode  Island  uses  a  negotiated  budget 
methodology. 

HEW  has  identified  five  elements  which  It 
believes  are  essential  in  a  prospective  rate- 
setting  system  : 

(1)  All  hospitals  within  a  given  system 
should  submit  accounting  and  reporting 
data  based  on  uniform  systems. 

(2)  Health  planning  and  rate  setting 
should  be  closely  coordinated. 

(3)  Prospective  rate  setting  systems  should 
focus  on  total  hospital  expenditures,  includ- 
ing utilization  factors. 

(4)  Prospective  rate  setting  systems  should 
cover  all  payers. 

(6)  Hospital  participation  in  prospective 
rate  setting  systems  should  be  mandatory. 

In  addition  to  ervaluatlons  of  ongoing  ac- 
tivities, HEW  Is  funding  a  number  of  demon- 
stration and  developmental  activities  to 
gather  further  Information  on  ratesettlng 
systems. 

A  recent  American  Hospital  Association 
survey  Identified  29  rate-regulation  programs, 
Including  several  Blue  Cross  prospective  re- 
imbursement plane.  Budget  review  was  the  ' 
principal  method  used  but  often  In  combina- 
tion with  other  methods.  A  total  of  2,070 
hospitals  and  1,407  nursing  homes  partici- 
pated in  the  programs  surveyed.  In  addi- 
tion to  the  25  programs  currently  in  effect, 
the  survey  identified  13  States  as  contem- 
plating some  form  of  program. 

m.  HISTOSY  OF  LEGISLATION 

The  legislation  was  introduced  on  April 
21,  1977,  by  Senators  Kennedy,  Hathaway, 
and  Anderson  and  was  referred  to  the  Com- 
mittee on  Human  Sesources  and  the  Finance 
Committee.  On  Mfcy  24,  May  26,  June  17. 
June  21,  and  July  t,  1977,  the  Subcommittee 
on  Health  and  Sclentlflc  Research  held  hear- 
ings on  this  legislation  and  alternative  meth- 
ods of  controlling  the  increasing  costs  of 
hospital  care. 

Testimony  was  received  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
which  supported  the  legislation.  There  was 
general  agreement  among  the  many  other 
witnesses  that  there  Is  a  need  to  control  the 
increasing  costs  at  health  care,  although 
many  did  not  support  the  legislation  in  its 
entirety. 

Witnesses  included: 

May  24. 1977 

Hon.  Joseph  A.  Callfano,  Jr.,  Secretary. 
Department  of  Heilth,  Education,  and  Wel- 
fare. 

Hon.  Michael  DuKakls,  Governor,  Com- 
monwealth of  Massachusetts. 

Charles  M.  O'Brien,  Jr.,  Administrator, 
Georgetown  University  Hospital. 

Leo  J.  Gehrig,  M.D.,  senior  vice  president, 
American  Hospital  Association. 
Map  26. 1977 

Douglas  A.  Praser,  president.  Interna- 
tional Union  United  Auto  Workers. 

Andrew  J.  Blemlller,  Bert  Seldman,  Ameri- 
can Federation  of  I«bor,  and  Congress  of  In- 
dustrial Organizations. 

Michael  D.  Bromberg,  Andrew  W.  Miller, 
Federation  of  American  Hospitals. 

Jere  W.  Annls,  M.D.,  William  C.  Felch,  M.D., 
American  Medical  Association. 

Terrance  Pitts,  supervisor,  Milwaukee 
County,  Wisconsin,  National  Association  of 
Counties. 


August  15,  1978 


June  tl,  1977 


Mr.  Bernard  Tresaowskl,  executive  vice 
president.  Blue  Cross  Association. 

Mr.  Morton  D.  MUler,  vice  chairman  of  the 
board,  the  Equitable  Life  Assurance  Society 
Df  the  United  States. 

Mr.  Henry  DlPrete,  second  vice  president, 
group  operations,  John  Hancock  Mutual  Life 
Insurance  Co. 

Mr.  Robert  J.  Kilpatrlck,  president,  Con- 
necticut General  Life  Insurance  Co. 

Mr.  WUUam  McC.  Hlscock,  executive  direc- 
tor. Central  Maryland  Health  System  Agency, 
Inc.,  American  Association  for  Comprehensive 
Health  Planning. 

Mr.  James  M.  Hacking,  American  Associa- 
tion of  Retired  Persons,  National  Retired 
Teachers  Association. 

June  17. 1977 

The  Honorable  Thomas  J.  Mclntyre,  U.S. 
Senator,  State  of  New  Hampshire. 

Mr.  Joe  Czerwlnskl.  National  Conference 
of  State  Legislatures. 

Mr.  Mancur  Olson,  Maryland  Health  Serv- 
ices Cost  Review  Commission. 

Joanne  E.  Pinley,  M.D.,  New  Jersey  State 
Commissioner  of  Health. 

Robert  P.  Whalen,  M.D.,  Commissioner, 
New  York  State  Department  of  Health. 

Mr.  Stanley  Wisnjewski,  Services  Em- 
ployees International  Union. 

Mr.  Moe  Foner,  National  Union  of  Hos- 
pital and  Health  Care  Employees. 

David  D.  Thompson,  M.D.,  Director,  The 
New  York  Hospital,  New  York  City,  Chair- 
man, Council  of  Teaching  Hospitals,  Associa- 
tion of  American  Medical  Colleges. 

Mr.  David  L.  Everhart,  President,  North- 
western Memorial  Hospital,  Chicago,  Chair- 
man, Council  of  Teaching  Hospitals,  Associa- 
tion of  American  Medical  Colleges. 

Robert  M.  Heyssel,  M.D.,  Executive  Vice 
President  and  Director,  The  Johns  Hopkins 
Hospital,  Baltimore. 

Prof.  John  D.  Thompson,  Chief,  Division 
of  Health  Services  Administration,  Yale  Uni- 
versity School  of  Medicine. 

Edward  S.  Hyman,  M.D.,  American  Council 

of  Medical  Staffs. 

July  6, 1977  (in  Bangor,  Maine) 

Isador  Seeman,  Mike  Samuels,  Ph.  D.,  De- 
partment of  Health,  Education,  and  Welfare. 

Thomas  W.  Cathcart.  Blue  Cross  and  Blue 
Shield  of  Maine. 

Stanley  Hanson,  Maine  Health  Systems 
Agency. 

Fletcher  Bingham,  Maine  Hospital  Associa- 
tion. 

Kenneth  A.  Hews,  Bastern  Maine  Medical 
Center. 

Andrew  Fennelly,  Maine  Health  Care  As- 
sociation. 

Kenneth  Robinson,  Maine  Health  Care  As- 
sociation. 

Kenneth  Morgan,  APIj-CIO. 

D.  Jeffrey  Holllngsworth,  Maine  Medical 
Association. 

Dr.  Harrison  Aldrich,  Maine  Osteopathic 
Association. 

Derek  V.  Bush,  Maine  Coast  Regional 
Health  Facilities. 

Martin  S.  Ulan,  York  Hospital,  York,  Maine. 

Janet  Beach. 

In  addition,  statements  were  supplied  for 
the  record  by  the  following  organizations  and 
Individuals: 

Alice  M.  Rivlln,  Director,  Congressional 
Budget  Office,  U.S.  Congress. 

The  American  Association  of  Neurological 
Surgeons. 

American  Federation  of  State.  County,  and 
Municipal  Employees. 

American  Mutual  Insurance  Alliance. 

American  Nurses  Association. 

American  Protestant  Hospital  Association. 

American  Psychiatric  Association. 

American  Public  Health  Association. 

American  Society  for  Medical  Technology. 

American  Society  of  Hospital  Pharmacists. 
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American  Society  of  Internal  Medicine. 

Alfred  M.  Bell  and  Assoziates. 

Association  of  Rehabilitation  Facilities. 

Association  of  State  and  Territorial  Health 
Officials. 

Arizona  Hospital  Association. 

The  Catholic  Hospital  Association. 

Chamber  of  Commerce  of  the  United 
States. 

Chicago  Hospital  Council. 

Colorado  Hospital  Association. 

Conununity  Memorial  Hospital,  Staunton, 
lU. 

Community  Services  Society  of  New  York. 

Corry  Memorial  Hospital. 

Detrblt  Osteopathic  Hospital  Corporation. 

Florida  Hospital  Association. 

Georgia  Hospital  Association. 

Health  Research  Group — Public  Citizen. 

Hospital   Association  of  New   York   State. 

Hospital   Association  of  Pennsylvania. 

Hospital   Affiliates  International. 

Hospital  Financial  Management  Associa- 
tion. 

Hospital  Financing  Study  Group,  Wash- 
ington, D.C. 

The  Kansas  Hospital  Association. 

Kentucky  Hospital  Association. 

Legislature  of  Michigan. 

Leon  Hamrlck,  M.D.,  State  of  Alabama. 

Maryland  Hospital  Association. 

Massachusetts  Department  of  Public 
Health. 

The  Medical  College  of  Pennsylvania. 

Medical  Society,  County  of  Kings,  New 
York. 

Minnesota  Hospital  Association. 

Missouri  Hospital  Association. 

Montana  Hospital  Association. 

National  Association  of  Health  Services 
Executives. 

National  Audio- Visual  Association,  Inc. 

National  Conference  of  State  Legislatures 
(Martin  Sabo). 

National  Council  of  Community  Hospitals. 

National  Council  of  Health  Care  Services. 

National  Health  Law  Program. 

National  Taxpayers  Union. 

Nebraska  Methodist  Hospital. 

New  Mexico  Hospital  Association. 

Radiation  Imaging  Products  Division. 

Resurrection  Hospital. 

Sclentlflc  Apppratus  Makers  Association. 

South  Carolina  Hospital  Association. 

South  Dakota  Hospital  Association. 

State  of  South  Dakota  (Governor  Knlep). 

Texas  Hospital  Association. 

Union  County  Hospital  Association. 

Union  County  Hospital  Society. 

United  Mine  Workers  Health  and  Retire- 
ment Funds. 

United  Societies  of  Physiotherapists,  inc. 

Utah  State  Hospital  Association. 

Vermont  Hospital  Association. 

Washington  Business  Group  on  Health. 

Letter  from  Lawrence  Hill.  New  England 
Medical  Center  Hospital. 

Letter  from  Sherman  Katz,  Attorney  at 
Law. 

Letter  from  David  Troob,  Loeb,  Rhodes  & 
Co. 

The  legislation  was  subsequently  consid- 
ered in  open  executive  session  by  the  Sub- 
committee on  Health  and  Sclentlflc  Research 
on  July  26,  1977,  at  which  time  the  bill  was 
amended  and  ordered  reported  to  the  Com- 
mittee on  Human  Resources.  The  amended 
bill  was  considered  In  open  executive  session 
on  July  29  and  August  2,  1977.  by  the  Com- 
mittee on  H\unan  Resources,  amended  fur- 
ther, and  as  further  amended,  ordered  re- 
ported favorably  to  the  Senate. 

IV.     COMMITTEE     VIEWS 

The  major  purpose  of  this  legislation  Is 
to  establish  a  transitional  hospital  cost  con- 
tainment program  that  will  constrain  the 
rate  of  Increase  of  inpatient  hospital  costs. 
The  bill  would  also  provide  for  the  publica- 
tion and  disclosure  of  Information  designed 
to  encourage  efficient  use  of  available  hos- 


pital resources.  The  bill  would  also  provide 
for  the  development  of  permanent  reforms 
in  order  to  increase  the  efficiency,  effective- 
ness, and  quality  of  health  care  In  the  United 
States. 

The  committee  recognizes  that  Its  bill 
makes  numerous  important  and  substantive 
changes  in  the  way  that  health  care  will  be 
financed  and  delivered.  At  the  time  that  this 
bill  was  considered  by  the  committee  other 
important  proposals  for  changes  In  the  fi- 
nancing and  delivering  of  health  care  were 
recommended  to  the  committee  by  its  mem- 
bers and  by  other  Senators.  Many  changes  in 
the  Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (PubUc  Law  93-641) 
were  suggested.  These  proposals  deserve  se- 
rious consideration  and  such  consideration 
will  be  forthcoming  in  the  months  ahead  as 
the  Implementation  of  Public  Law  93-641  is 
thoroughly  reviewed. 

The  committee  would  like  to  highlight  the 
rationale  for  and  the  Intent  of  many  of  the 
changes  In  existing  law  that  are  proposed  by 
the  committee's  bill. 

The  committee's  bill  employs  a  revenue  In- 
crease limit  applicable  to  all  hospitals  in- 
cluded in  the  program.  The  committee  be- 
lieves that  this  method  can  and  should  be 
Implemented  quickly  and  can  be  adminis- 
tered without  unnecessary  complexity,  as 
this  method  does  not  rely  on  the  develop- 
ment of  new  procedures  and  technology.  Ftor 
example,  new  methods  of  classifying  hos- 
pitals that  would  be  capable  of  distinguish- 
ing between  high  costs  arising  from  atypical 
services  and  differing  patient  needs  and  the 
development  of  new  reporting  and  compli- 
ance systems  are  not  needed. 

It  is  the  committee's  view  that  adequate 
methodology  is  not  presently  available  for  a 
sophisticated  system  of  hospital  classifica- 
tion; however,  the  Secretary  is  Instructed  to 
develop  and  then  Implement  a  system  which 
Includes  a  system  of  hospital  classification. 
In  this  respect  then,  title  I  accepts  the  wide 
variations  In  hospital  costs  and  charges  for 
the  transitional  period  but  limits  further  In- 
flationary pressures  on  government  and  pri- 
vate financing  systems  while  permanent, 
more  sophisticated  cost  containment  pro- 
grams are  being  developed  and  put  In  place. 

The  committee  realizes  that  the  calcula- 
tions imposed  by  section  111  of  the  bill  to 
adjust  the  limits  imposed  starting  January  1, 
1979,  to  the  various  accounting  years  of  hos- 
pitals may  appear  complex.  This  approach  Is 
preferable,  however,  to  the  alternative  of 
forcing  adaptation  of  every  hospital's  ac- 
.  counting  year  to  the  administrative  needs  of 
a  cost  containment  program  which  was  re- 
jected by  the  committee  as  inappropriate 
and  unduly  costly  to  hospitals  In  a  transi- 
tional program.  It  should  be  noted  that  those 
who  will  actually  be  performing  the  limit 
calculation,  such  as  hospital  administrators, 
accountants,  and  medicare  cost  reimburse- 
ment technicians,  will  find  that  the  calcu- 
lations Involve  relatively  minor  adaptations 
of  present  techniques  to  data  that  is  already 
reported  for  medicare  purposes. 

In  order  to  discourage  a  hospital  from  in- 
creasing its  costs  to  the  revenue  limit,  the 
committee's  bill  utilizes  a  fixed  base  plus  a 
compounded  percentage  Increase  approach 
which  permits  a  hospital  to  retain  for  future 
years  any  percentage  by  which  it  comes  in 
under  the  limit  in  a  particular  year.  Thus, 
the  system  avoids  incentives  to  come  up  to 
the  limit  that  would  exist  under  a  "use  or 
lose  system."  The  basic  limit  is  used  dur- 
ing Intervening  years  because  the  adjust- 
ments for  pai:ieht  loads  are  always  based  on 
changes  between  the  subject.and  base  years. 

Section  112  of  the  committee's  bill  re- 
quires the  Secretary  to  promulgate  annually 
a  basic  limit  on  increases  In  Inpatient  hos- 
pital revenues  to  be  effective  in  the  follow- 
ing calendar  year.  In  the  first  year,  the  basic 
limit  would  be  set  by  a  formula  refiectlng 
general    price    trends    In    the    economy    as 


measiired  by  the  rate  of  increase  in  the  im- 
plicit price  deflator  of  the  gross  national 
product  ("ONP  deflator")  In  the  12-montta 
period  ending  September  30  of  the  year  of 
promulgation,  plus  an  additional  allowance 
for  increases  In  the  intensity  or  real  level  of 
services  provided  per  admission.  The  in- 
tensity factor  would  be  eqtial  to  one-third 
of  the  difference  between  the  rate  of  increase 
in  the  GNP  deflator  and  the  average  annual 
rate  of  increase  in  hospital  coets  in  the  2 
preceding  years. 

This  basic  limit  is  tied  to  percentage  In- 
creases in  the  gross  national  product  de- 
flator. This  was  chosen  because  It  Is  the 
broadest  and  most  representative  measure 
of  Inflation  in  the  general  economy  presently 
available.  The  bill  provides  for  an  expansion 
factor,  for  example,  one-third  of  past  dif- 
ferences between  general  Inflation  and  the 
rise  in  hospital  costs  which  the  committee 
believes  will  allow  for  continued  expansion 
of  needed  services.  The  committee  believes 
that  it  is  essential  for  this  type  of  program 
that  hospitals  are  compensated  for  expected 
Inflation  in  the  overall  economy  when  cal- 
culating the  basic  limit.  Thus,  If  the  GNP 
deflator  estimate  is  significantly  lower  than 
actual  InBation,  paragraph  (2)  of  section  112 
allows  for  such  adjustments.  The  adjustment 
period  is  limited  to  hospitals  that  have  ended 
the  fiscal  years  no  more  than  3  months  prior 
to  the  date  of  the  adjustment  period.  This 
is  to  avoid  any  need  for  cost  payers  to  reopen 
cost  reports  after  they  have  been  filed,  which 
generally  Is  about  90  days  after  the  close  of 
a  fiscal  year. 

Within  1  year  after  enactment,  the  Secre- 
tary would  be  required  to  develop  and  there- 
after to  promulgate  the  basic  limit  in  accord- 
ance with  a  methodology  which  more  ac- 
curately reflects  the  rate  of  increase  in  the 
prices  of  the  goods  and  services  which  go 
Into  the  delivery  of  hospital  services.  Simul- 
taneously the  committee  Intends  that  the 
Secretary  shall  promulgate  an  expanded  ex- 
ceptions process. 

Under  section  113  of  the  committees'  bUl 
the  basic  limit  would  be  adjtisted  to  take 
Into  account  major  changes  In  a  hospital's 
patient  load.  No  revenue  adjustments  would 
be  made  if  the  hospital's  volume,  since  the 
base  accounting  year,  had  Increased  by  less 
than  2  percent  or  decreased  by  less  than  10 
percent.  Increases  or  decreases  In  volume 
outside  these  limits  would  result  in  allow- 
able revenue  increases  or  decreases,  respec- 
tively, at  the  rate  of  one-half  of  the  allow- 
able per-admisslon  revenue  limit  for  each 
admission  above  or  below  the  limit,  asstun- 
tng  there  has  been  no  change  In  admissions. 
The  full  amount  of  allowable  revenue  per 
admission  would  be  deducted  for  declines  in 
volume  below  IS  percent,  and  no  recognition 
would  be  given  to  Increases  In  volume  above 
IS  percent  except  as  expressly  provided  un- 
der the  exceptions  process. 

The  volume  load  formula  is  designed  to 
compensate  hospitals  for  significant  changes 
In  patient  load,  while  encouraging  reduction 
in  admission  and  lengths  of  stay  through 
better  utilization  review.  If  volume  declines 
by  up  to  10  percent,  no  reduction  In  revenue 
is  imposed,  thus  providing  an  incentive  to 
prevent  unnecessary  admissions.  For  hospi- 
tals which  experience  small  Increases  In  vol- 
ume load — up  to  2  percent — ^total  revenue  la 
also  to  be  constant  with  the  hospital  ex- 
pected to  absorb  the  modest  variable  cost  in- 
creases that  would  be  involved  in  such  a 
change.  There  Is  also  an  Incentive  to  reduce 
lengths  of  stay  to  avoid  the  need  to  econ- 
omize further.  Automatic  adjustments  are 
allowed  for  increases  in  volume  beyond  the 
initial  range;  such  adjustmente  add  or  sub- 
tract revenue  approximating  marginal  costs. 

In  the  case  hospitals  experiencing  dra- 
matic increases  in  patient  volume,  which  the 
committee  expecta  will  be  a  very  small  pro- 
portion of  all  hospitals,  no  adjustment  Is 
allowed  for  Increased  volume  load  beyond  16 
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percent  and  there  is  Impoeed  a  dollar  for  dol- 
lar reduction  In  revenue  on  hospitals  experl- 
enelpg  decreased  volume, beyond  16  percent 
unleu  the  reason  for  sucfi^changes  are  closely 
examined  through  the  exception  process 
which  Is  outlined  In  section  US. 

The  marginal  cost  of  SO  percent  was  chosen 
recognizing  the  body  of  existing  research,  and 
although  an  Imperfect  figure,  the  committee 
felt  reflected  fairly  the  marginal  cost  to  the 
hospital  of  Increased  admissions. 

The  committee  believes  that  when  particu- 
lar kinds  of  services  cease  to  be  furnished  by 
a  hospital,  the  past  amounts  of  revenues 
from  such  services  should  be  removed  from 
the  hospital's  base  year  revenue  calculations. 
Section  114(b)  of  the  committee's  bill  in- 
cludes such  a  provision. 

For  example,  a  CT  "CAT"  scanner  is  oper- 
ated by  the  hospital  in  the  base  year,  but 
leased  to  a  physician  In  the  subject  year,  the 
CAT  scan  charges  attributable  to  Medicare 
inpatients  in  the  base  year  would  be  de- 
ducted from  Medicare  reimbursement  in  the 
base  year.  Similar  adjustments  would  be 
made  in  base  revenue  from  each  other  cost 
payer  and  total  base  year  CAT  scan  charges 
would  be  deducted  from  total  base  year  in- 
patient charges  in  determining  allowable  re- 
imbursement in  the  subject  accounting  year. 

The  committee  believes  however,  that 
charges  attributable  to  inpatient  services 
that  were  discontinued,  on  recommendation 
of  the  State  health  planning  and  develop- 
ment agency  based  on  a  finding  that  the 
services  were  inappropriate,  should  not  be 
deducted  from  the  base  year  as  otherwise  re- 
quired above.  Thus  a  hospital  receives  an  in- 
centive for  the  discontinuance  of  any  inap- 
propriate service  in  that  It  can  continue  to 
pay  for  debt  and  redirect  the  full  amount  of 
the  operating  coets  of  the  discontinued  serv- 
ice to  other  services  that  will  continue  to  be 
provided  by  the  hospital. 

Section  US  of  the  committee's  bill  gives 
the  Secretary  the  authority  to  grant  an  ex- 
ception to  the  inpatient  hospital  revenue  in- 
crease Umlt  otherwise  applicable  In  certain 
cases  where  (1)  a  hospital's  volume  load  had 
Increased  or  decreased  by  more  than  15  per- 
cent or  (2)  the  hospital  had  undertaken  ma- 
jor changes  In  facilities  or  services  approved 
by  the  State  health  planning  and  develop- 
ment agency,  provided  the  hospital  could  also 
demonstrate  an  existing  or  potential  revenue 
loss  which  would  adversely  affect  the  hos- 
pital. Any  hosplUl  granted  an  exception 
would  be  subject  to  an  operational  review 
Of  Its  effectiveness  and  efflciency  by  the  HEW 
Audit  Agency,  whose  report  would  be  made 
public.  Continuance  of  the  exception  would 
be  contingent  upon  the  hosplUl's  Implemen- 
tation of  any  recommendations  arising  out 
of  the  operational  review.  A  modified  excep- 
tions process  may  be  used  in  future  years 
under  the  revised  method  for  determining 
the  basic  limit.  This  modified  exceptloas 
process  requires  congressional  approval. 

The  committee,  in  formulating  the  excep- 
tions process,  attempted  to  draw  a  balance 
between  Blmpllclty  of  admlnistratablUty 
within  government,  at  the  Federal  and  local 
level,  and  fairness  and  equity  for  individual 
institutions  in  the  manner  by  which  they 
could  have  access  to  the  exceptions  process 
It  is  the  committee's  view  that  the  Secre- 
tary should  have  approprUte  discretion  to 
Implement  this  process. 

Whenever  an  exception  is  given,  the  Secre- 
tary may  require  the  hospital  to  undergo  an 
operational  review.  The  findings  of  such  a 
review  are  to  be  made  public,  and  the  hos- 
pital wiU  be  rwiulred  to  Implement  the  rec- 
ommendationa  made  as  a  result  of  the  re- 
view if  it  wished  to  continue  to  receive  the 
added  revenues  from  the  exception.  Thu  pro- 
cedure Is  likriy  to  rectify  some  of  the  fac- 
tors which  are  contributing  to  the  need  for 
an  exoeptton  and  subsequently  to  reduce  the 
number  of  exceptions. 


In  all  cases  when  an  exception  Is  granted, 
the  additional  alicwable  revenue  should  be 
related  to  the  cause  of  the  exception  and 
the  revenue  should  be  at  a  level  adequate 
to  maintain  a  current  assets  to  liability 
ratio  of  two. 

The  committee  felt  it  was  essential  that 
an  appeals  mechanism  be  instituted  when 
a  hospital  believed  that  the  decision  of  the 
Secretary  was  adversely  affecting  the  hospital. 
The  Provider  Reimbursement  Review  Board 
was  chosen  by  the  committee  to  bear  the 
appeals  because  It  was  Judged  that  this 
board,  which  previously  had  been  estab- 
lished to  Judge  determinations  made  for  tlie"' 
purposes  of  medicare  reimbursement  t^ 
been  doing  an  adequate  Job.  This  would  alsp 
avoid  the  need  to  create  a  new  hearing  body 
for  the  purposes  of  the  committee's  bill.        \ 

Under  section  117  of  the  committee's  bill 
the  Secretary  would  have  authority  to  ex- 
empt from  the  provisions  of  the  Federal  pro- 
gram hospitals  in  States  that  have  a  hospT^^ 
tal  cost-containment  program  of  demon- 
strated effectiveness.  In  order  to  qualify  for 
an  exemption,  the  State  program  would 
have  to  apply  at  least  to  those  revenues  to 
which  the  Federal  program  applies,  cover  at 
least  90  percent  of  the  State's  hospitals  which 
would  otherwise  be  subject  to  Federal  cost 
containment,  and  demonstrate  a  capacity  tr 
contain  Inpatient  revenues  increases  for  all 
hospitals  In  the  State  within  a  range  of  no- 
less  than  the  rate  of  Increase  in  the  GNP  de- 
flator nor  more  than  110  percent  of  the  basic 
Inpatient  hospital  revenue  Increase  limit 
The  110  percent  limit  could,  at  the  State's 
option,  be  adjusted  to  reflect  wage  increases 
to  nonsupervisory  employees. 

Similarly,  the  Secretary  would  hive  au- 
thority under  section  119  of  the  bill  to 
grant  an  exemption  from  Federal  require- 
ments to  hospitals  located  in  a  State  which 
has  developed  a  ploposed  hospital  cost-con- 
tainment program  that  the  Secretary  deter- 
mines would  achieve  essentially  the  same 
cost-containment  objectives  as  those  re- 
quired under  established  State  programs. 
Pass-through  of  non-supervisory  wage  In- 
creases would  be  mandatory  under  new  State 
programs. 

Under  section  U8  of  the  bill  the  Secretary 
could  also  exempt  a  hospital  whose  exclu- 
sion he  determined  to  be  necessary  to  facil- 
itate the  conduct  of  an  experiment  or  dem- 
onstration project  consistent  with  the  pur- 
poses of  cost  containment. 

While  Federal  controls  are  necessary  on  a 
national  level  to  restrain  hospital  cost  In- 
flation In  the  short  run,  the  committee  was 
persuaded  that,  under  certain  well  defined 
circumstances,  coat  containment  efforts  at 
the  State  and  local  levels  could  be  stimu- 
lated. Sections  117,  118,  and  119  provlds 
three  avenues  for  State  authorities  to  obtain 
exemptions  from  the  Federal  program  fo- 
hospltals  within  their  boundaries.  Firm 
Federal  guidellnee  underlie  each  alterna- 
tive to  Insure  that  the  exemption  may  be 
retained  only  If  «n  adequate  level  of  cost 
savings  is  achieved  through  a  well-admlnls- 
tered  program. 

A  number  of  factors  entered  Into  the  com- 
mittee's decision  t©  encourage  the  long-term 
growth  of  State  cost  containment  efforts. 
Testimony  before  ttie  committee  documented 
some  success  by  State  programs  already  In 
operation.  Variations  among  State  cost  con- 
tainment techniques  demonstrate  that  some 
State  programs  have  fostered  successful  ex- 
perimentation and  have  attuned  regulatory 
controls  to  widely  differing  geographic,  eco- 
nomic, political,  ahd  health  care  conditions. 

The  committee  believes  that  State  pro- 
grams should  facilitate  coordination  of  cost 
control  efforts  with  local  health  planning  and 
quality  review  programs,  and  the  committee 
Intends  that  there  should  be  coordination 
between  the  rateaetttng  agency  and  certifi- 


cate of  need  and/or  1122  reviews.  At  a  raial- 
mum  this  should  mean:  (A)  that  the  State 
health  planning  and  development  agency 
(SHPDA)  may  be— although  need  not  be  the 
ratesetting  agency;  (B)  the  ratesetUng 
agency  should  not  dt^licate  functions  per- 
formed by  the  SHPDA  when  the  ratesetting 
agency  Is  dUtlnct  from  the  SHPDA— for  ex- 
ample. If  the  SHPDA  approves  a  capital  ex- 
penditure the  ratesetting  agency  must  in- 
clude reasonable  operating  costs  and  the 
capital  costs  in  the  rate,  but  if  the  SHPDA 
disapproves  an  expenditure  the  expenditure 
should  not  be  included  in  the  rate;  and  (C) 
the  role  for  the  HSA^  and  SHPDA's  under 
section  117  should  be  analogous  to  their  role 
under  the  Federal  title  I  program. 

Section  117  is  primarily  designed  to  grant 
existing  State  cost  control  programs  meeting 

,    certain  standards  an  Immediate  exemption 

I    from  the  Federal  program. 

>  The  committee  intends  that  in  those  States 
where  a  cost  contalmnent  program  is  already 
attaining  the  goals  of  this  title,  it  is  reason- 
able to  exclude  hospitals  located  in  that  State 
from  the  application  of  this  title.  The  re- 
quirement that  a  State  have  a  program, 
means  that  a  State  must  have  a  program 
for  containing  hospital  costs,  rather  than 
the  Interpretation  that  the  State  must  be 
the  sole  operator  of  the  program.  Responsible 
parties.  Including  hospital  associations,  in- 
surers, and  consumer  groups,  can  be  per- 
mitted to  participate  and  share  with  the 
State  in  operating  tlje  State's  program. 

The  committee  developed  the  criteria  set 
forth  in  section  117  in  order  to  assure  that 
only  sound  programs  are  approved  by  the 
Secretary.  However,  a  sound  program  can 
take  on  several  forms,  and  the  Secretary 
should  not  restrict  his  approval  to  those 
programs  that  are  baled  in  legal  authority. 
A  contractual  agreement  is  sufficient  author- 
ity to  assure  the  quality,  continuity,  and 
responsiveness  of  a  State  program.  A  State 
program  could  be  considered  acceptable,  even 
if  It  were  not  based  eompietely  on  a  legis- 
lated program  as  long  as  the  Governor  or 
chief  executive  of  the  State  could  provide 
the  necessary  assurances  to  the  Secretary  A 
State  program  would  have  to  assure  the  ac- 
countability of  all  hospitals  participating  in 
the  program,  whether  that  participation  Is 
grounded  In  State  law  or  In  a  binding  agree- 
ment reached  either  under  State  law  or  under 
the  sponsorship  of  the  Governor  or  chief 
executive  of  the  State.  Upon  termination  of 
sush  agreement,  all  hospitals  would  revert 
back  into  the  program  mandated  In  title  I 
even  if  the  termination  of  the  agreement 
under  which  the  Eection  117  exemption  had 
been  granted  occurred  during  a  fiscal  year. 
Thus  there  would  be  no  time  when  hospitals 
m  these  States  would  not  be  subject  to  anv 
cost  containment  program. 

In  using  the  phrase  "capable  of  containing 
hospital  costs"  In  section  117(1).  the  com- 
mittee Intends  that  the  Secretary  have  dis- 
cretion m  approving  State  projects.  In  exer- 
cising such  discretion,  the  Secretary  should 
examine  the  program  for  the  following  char- 
acteristics: 

(a)  A  mutually  binding  agreement  or 
statute,  that  commits  the  various  parties  to 
engage  in  cost  containment. 

(b)  An  assurance  that  hospitals  will  par- 
ticipate in  the  program. 

(c)  An  assurance  that  sanctions  exist,  that 
are  sufficient  to  assure  participation. 

(d)  A  history  in  the  State  that  shows  in- 
novation, experience,  and  effectiveness  in 
various  aspects  of  health  planning,  and  cost 
controls  (whether  they  are  existing  programs 
or  predecessors) . 

In  making  the  determination,  that  a  State 
meets  the  requirements  of  section  117,  the 
Secretary  should  look  for  one  or  more  of  the 
following:  (1)  Rate  review  program;  (2) 
experiments  in  prospective  review;  (3)  cer- 
tificate of  need;  (4)  decertification  program: 
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(6)  effectiveness  of  planning  regulations; 
(6)  effectiveness  of  voluntary  programs;  (7) 
statutes,  contracts,  or  agreements  relating  to 
cost  containment. 

The  conunittee  Included  an  optional  wage 
pass  through  for  nonsupervisory  hospital 
employees  in  states  exempted  from  the  Fed- 
eral cost  control  program  pursuant  to  sec- 
tion 117.  The  conunittee  believed  that  to  re- 
quire a  mandatory  wage  pass  through  in 
those  states  that  may  qualify  for  an  exemp- 
tion pursuant  to  section  117  would  necessi- 
tate legislative  action  In  many  of  these  states 
which  would  disrupt  state  cost  control  efforts 
that  are  already  successfully  underway. 

Section  118  would  exempt  from  the  Federal 
celling  certain  prospective  reimbursement 
experiments  operating  under  existing  law. 
The  committee  accepts  the  administration's 
recommendation  that  such  programs  be  per- 
mitted to  operate  free  of  additional  con- 
straints until  the  potential  of  various  pro- 
spective relmbiuvement  methodologies  l>elng 
tested  may  be  fully  evaluated. 

The  committee  intends  that  section  110 
of  the  bill  stimulate  the  development  of  new 
cost  containment  programs  by  the  States 
not  qualifying  for  exemptions  under  sec- 
tions 117  or  118.  The  criteria  contained  in 
section  119  are  designed  to  be  as  fiexlble  as 
possible  and  still  Insure  that  State  programs 
meet  Federal  priorities. 

Section  119(a)  (B)  authorizes  the  Secre- 
tary to  promulgate  such  additional  criteria 
as  the  Secretary  deems  necessary  to  accom- 
plish the  cost  containment  objectives  of 
title  I.  The  purpose  of  this  provision  is  to 
provide  the  Secretary  with  some  measure  of 
administrative  fiexibility  to  meet  changing 
and  unforeseeable  conditions:  however,  the 
Committee  intends  that  such  additional 
criteria  be  published  by  the  Secretary  early 
enough  to  give  the  States  sufficient  advance 
notice  to  develop  cost  containment  programs 
with  full  knowledge  of  all  qualifying  condi- 
tions. If  a  State  program  meete  the  critarla 
of  section  119,  including  those  announced 
under  subsection  (a)  (8) ,  the  Secretary  would 
be  required  to  approve  an  exemption  for 
that  program. 

The  committee  avoided  more  detailed  re- 
strictions on  State  programs  in  the  Interest 
of  local  experimentation  and  flexibility.  How- 
ever, it  would  urge  States  developing  cost 
containment  plans  to  consider  the  follow- 
ing points: 

1.  The  "identifiable  unit  of  State  govern- 
ment" designated  to  administer  a  cost  con- 
trol program  should  be  an  agency  which  is 
not  under  the  supervision  of  the  State  med- 
icaid Administrator.  Such  separation  will 
help  avoid  potential  confllcta  of  interest  be- 
tween a  State's  role  as  a  regulator  of  costs 
and  a  purchaser  of  care. 

If  a  State  establishes  a  cost  control  com- 
mission, Its  members  should  be  appointed 
for  staggered  terms,  should  have  an  under- 
standing of  the  delivery  and  financing  of 
health  services  in  the  State,  and  should  not 
be  otherwise  employed  by  the  State,  a  local 
government,  a  health  care  Institution,  or  be 
otherwise  engaged  in  the  delivery  of  financ- 
ing of  health  services. 

2.  Although  the  use  of  varying  cost-saving 
methodologies  are  acceptable  under  section 
110,  the  committee  encourages  the  further 
development  and  refinement  of  prosoective 
budget  review  techniques  which  examine  the 
feasibility  of  budget  review  under  a  system 
which  classifies  hospitals  by  bed  size.  tyi>e, 
and  diagnostic  case  mix. 

3.  Although  this  section  provides  for  aggre- 
gate rate  of  increase  In  hospital  revenues, 
the  committee  feels  that  State  programs 
should  discourage  the  shifting  of  oosts  be- 
tween purchasers.  However,  rate  differentials 
between  payers  may  be  Justifiable  where  the 
financial  relationship  between  any  payer  and 
the  institutional  provider  results  In  an 
Identifiable  Mvlng  in  required  or  necessary 
eotta. 


4.  Positive  Incentives  to  reduced  eosts  and 
administrative  efflciency  abould  be  an 
Integral  p«rt  of  any  long  term  cost  ooutaln- 
ment  effot.  These  might  Include  programs 
permitting  hom>itaIs  to  retain  achieved  sav- 
ings, up  to  qMcifled  limits,  and  application 
of  oosts  savings  to  sxperlipeDts  In  admin- 
istrative efflciency. 

6.  In  implementing  legislation,  the  States 
should  clearly  identify  a  viable  means  for 
continued  financing  of  cost  contalnmept  pro- 
grams which  might  include  taxatkm  at 
Inatitutlonal  providers. 

6.  State  programs  should  Imcliide  a  policy 
review  board,  with  membership  appointed  for 
staggered  terms  and  representative  of  health 
care  providers,  third  party  payers,  and  the 
public.  The  board  must  actively  encourage 
coordination  between  health  planning,  qual- 
ity review,  imd  cost  containment  activities. 

7.  In  evaluating  revenues  related  to  the 
financing  of  capital  expenditures,  the  State 
cost  control  agency  should  approve  revenues 
only  for  those  facilities  and  services  which 
have  been  approved  by  the  lyjproprlate  health 
planning  authority. 

The  committee  intended  that  States  re- 
ceiving an  exemption  pursuant  to  section  110 
Include  a  mandatory  wage  pass  through  for 
non-supervisory  hospital  employees.  The 
committee  believed  that  the  implementation 
of  State  cost  control  efforta  pursuant  to  sec- 
tion 119  would  not  be  delayed  by  requiring 
a  mandatory  wage  pass  through  as  these 
States  presently  do  not  have  cost  control  pro- 
grams and  will  need  to  enact  enabling  legis- 
lation establishing  cost  control  programs.  A 
mandatory  wage  pass  through  could,  there- 
fore, be  Included  as  part  of  a  single  legislative 
action. 

Recognizing  that  many  States  may  be  re- 
luctant to  Initiate  hospital  cost  control  pro- 
grams without  Federal  assistance,  a  910  mil- 
lion authorization  for  startup  grants  is  in- 
cluded under  section  119,  in  addition  to  ex- 
isting authorizations  for  experimental  pro- 
grams under  section  402  of  the  Social  Se- 
curity Amendment  of  1067,  222  of  the  Social 
Security  Amendment  of  1972,  and  1526  of 
the  Public  Health  Service  Act. 

The  committee,  when  it  exempted  from  the 
revenue  increase  limits  those  hospitals  that 
had  in  the  3  previous  accounting  years  pre- 
ceding the  subject  accounting  year,  an  aver- 
age annual  admissions  of  between  2,000  and 
4,000  admissions.  Intended  that  only  those 
within  a  standard  metropolitan  statistical 
area  and  are  sole  community  providers  be 
included  for  the  exemption.  It  is  the  com- 
'mlttee's  Intent  that  the  definition  of  sole 
community  provider  used  by  the  Secretary 
for  this  exemption  be  the  same  definition 
as  is  used  under  title  XV  111  of  the  Social 
Security  Act.  The  conunittee,  after  careful 
review  of  data  on  the  aggregate  costs  of  med- 
ical care  in  these  small  hosoltals,  was  of  the 
belief  by  excluding  these  hospitals  the  ad- 
ministration of  the  Drogram  would  be  con- 
siderably easier  and  the  resultant  loss  of  sav- 
ings relatively  small. 

Federal  hospitals  are  especially  excluded 
from  coverage  by  the  provisions  of  each  title 
of  the  committee  bill.  These  Federal  hospitals 
include  Veterans'  Administration  hospitals. 
Department  of  E>efen8e  hospitals.  Public 
Health  Service  Hospitals.  Bureau  of  Prisons 
Hospitals,  or  any  other  hospital  nin  by  a 
Federal  department,  agency,  or  instrumen- 
tality. The  committee  intends  that  the  Sec- 
retary define  a  Federal  facility  so  as  to  In- 
cU^de  a  facility  wtiich  was  a  Federal  facilltv 
for  any  day  in  an  accounting  year. 

Although  Federal  hospitals  are  excluded 
from  the  revenue  limlta  of  title  I,  the  com- 
mittee believes  that  such  hospitals  should 
work  closely  with  the  other  health  care  pro- 
viders in  their  respective  areas  and  that  the 
Federal  budgetary  process  should  take  into 
account  the  limlta  promulgated  under  sec- 
tion 112. 

The  above  lllustr»tes  the  importance  of 


close  Congressional  scrutiny  of  the  Inter- 
relations in  planning  for  besLlth  serrioss  be- 
tween the  Federal  hospitals  and  non-Federttl 
hospitals. 

Under  section  124  of  the  committees'  bill 
the  revenue  increase  limit  otherwise  appli- 
cable in  the  case  of  a  particular  hospital 
would  be  adjusted  to  reflect  Inert ssss  In  Um 
wages  of  the  hospital's  nonsupervlsocy  sm- 
ployees. 

It  is  the  committee's  view  that  noostqier- 
visory  personnel  have  in  the  past  sfmtelliiiss 
l>een  subjected  to  financial  dlscrlmln«tion 
by  individual  hospitals.  "Rie  oommlttee  tlius 
exen^ited  from  the  revenue  limit  the  wsgcs 
of  nonsupervisory  personnel  as  defined  by 
the  National  Labor  delations  Act.  The  com- 
mittee Intends  that  shift  differential  and 
overtime  be  included  in  this  wage  cxemptloa. 

Section  124(b)  (3)  provides  that  to  the  ex- 
tent that  a  hospital's  exempted  wage  In- 
creases to  nonsupervisory  employees  does  not 
exceed  the  adjusted  inpatient  boq>ltal  rev- 
enue increase  limit  applicable  xmder  section 
124(b)(2),  the  difference  may  then  be  ap- 
plied toward  wages  for  increased  numtiers  of 
employees  whose  wage  Increases  in  future 
years  would  be  subsequently  exempted  under 
the  provision  of  that  section. 

Under  secUon  125  of  the  bill,  each  hospital 
(Including  those  exempted  under  an  ap- 
proved State  program)  would  be  required  to 
submit  to  its  health  systems  sgeney  a  semi- 
annual report  reflecting  ita  rates  for  the  SO 
most  frequently  used  hospital  serrloes;  an 
cnnual  report  describing  its  ownership,  mmn- 
cgement,  and  fluancial  status;  and  copies 
of  all  cost  reporta  submitted  to  cost  p*yet* 
Including  the  percent  incresse  in  wsges  for 
nonsupervisory  personnel.  All  such  leporta 
would  be  made  available  to  the  public  by 
the  health  systems  agency. 

It  Is  the  committee's  belief  that  the  public 
needs  to  be  made  more  aware  of  the  costs 
pf  health  care  and  their  effects  and  ahould 
be  more  involved  in  planning  for  changes 
in  the  financing  apd  delivering  of  health 
c&re  at  the  local  level.  By  having  aooess  to 
the  information  required  under  section  126. 
the  health  systems  agencies,  the  State  health 
planning  »nd  development  agendet,  and 
Individual  citizens  will  be  t>etter  informed. 
The  health  systems  agencies  by  having  com- 
parable Information  from  multiple  hoqiltals 
will  be  able  to  develop,  along  with  the  State 
liealth  planning  and  development  agendea, 
a  more  sophisticated  State  medical  facilities 
plans  and  State  health  plans. 

SecUon  130  of  the  biU  provides  that  citi- 
zens may  bring  civil  suite  against  the  Sec- 
retary and  any  other  person  or  provider 
alleged  to  have  violated  or  failed  to  have 
carried  out  the  various  requirements  of  the 
bill.  This  section  is  Intended  to  provide  a 
measure  of  accountability  under  several 
specified  sections  of  the  Mil:  134  (Bxenq)- 
tion  of  Nonsupervisory  Personnel  Wsge  in- 
crease from  the  Revenue  Limit),  136  (Ols- 
closure  of  Fiscal  Information),  136  (im- 
proper Changes  in  Admlsrions  Practices). 
138  (Excise  Tax  on  Kxoesslve  Payments  for 
Inpatient  Hospital  Limits.  139  (Payment 
Below  the  Bstabllshed  Limits) .  These  provl- 
Bions.  although  not  part  of  the  basic  re- 
straint mechanism  are  Important  safeguards 
r.f  the  integrity  of  the  entire  cost  contain- 
ment program  and  are  worthy  of  spedal  pro- 
Tlslons  to  assure  that  they  are  Implemented 
and  followed  to  the  full  extent. 

The  coiirt.  in  Issuing  anv  final  order  may 
award  cost  of  litigation  including  a  rsason- 
able  attomev's  fee  baaed  on  the  prevalllnc 
rates  for  such  services.  The  purpose  of  this 
provision  was  to  assure  that  lefdtlmato  ac- 
tions under  this  section  wOl  not  be  discour- 
aged because  of  lack  of  financial  resources  of 
a  partv  contemplaUns  such  action.  Tbs  set- 
tln«  of  an  award  by  the  court  Is  designed  to 
discourage  sourious  challenges  yet  not  dis- 
courage action  brought  In  the  pubUe  In* 
terest.  > 


26156 


I 

CONGRESSIONAL  RECORD  —  SENATE 


Within  1  year  of  the  dste  of  enactment  of 
thla  bill  after  consultation  wltb  the  Biireau 
of  Labor  Statlatles  of  the  Department  of 
Labor,  the  Bureau  of  Economic  AnalysU  of 
the  Department  of  Commerce,  and  other  ap- 
propriate public  and  private  organizations, 
the  Secretary  la  required  to  promulgate  a 
figure  that  more  accurately  reflecte  the  rate 
of  Increase  In  the  prices  of  the  inputs  nec- 
essary for  the  production  and  delivery  of 
hospital  services.  When  this  Index  Is  promul- 
gated It  will  replace  that  promulgated  pur- 
suant to  section  113.  The  purpose  of  this 
provision  is  to  replace  the  general  economy 
measure  of  Inflation,  the  GNP  deflator,  as 
the  basis  for  establishing  limits  on  revenue 
increases.  This  market  basket  will  more  ac- 
curately represent  the  actual  proportions  In 
which  hospitals  combine  their  Inputs.  The 
new  figure  Is  to  be  based  on  the  best  in- 
formation available  at  the  time  It  is  promul- 
gated, and  should  be  sensitive  to  the  goals 
of  the  national  transitional  cost  containment 
program. 

AddlUonaUy,  at  the  same  time  the  Secre- 
tary promulgates  this  new  Index,  he  Is  ex- 
pected to  make  changes  In  the  exception 
process  as  deemed  necessary  or  appropriate. 
It  Is  the  committee's  expectation  that 
changes  in  the  exception  process  should 
reach  a  balance  between  effective  administra- 
tion and  against  the  needs  of  the  individual 
institutions.  The  exception  process  should 
*Uow  greater  attention  to  the  unique  or 
special  needs  of  Institutions,  but  any  excep- 
tion must  be  specifically  for  costa  Incurred 
which  are  greater  than  the  limits  promul- 
gated In  this  section. 

In  order  to  qualify  for  an  exception  the 
committee  believes  that  the  State  health 
planning  and  development  agency  designated 
under  section  1621  of  the  Public  Health 
service  Act  for  the  State  In  which  the  hos- 
plUl  requesting  the  application  Is  located 
should  make  a  finding  that  the  hospital  has 
demonstoated  the  need  for  the  appropriate- 
ness of  the  proposed  service  or  facility. 

The  purpose  of  these  provisions  is  to 
grant  the  Secretary  the  flexibility  to  expand 
the  exeepUons  process  after  1  year  based  on 
hU  assessment  of  the  need  for  such  expan- 
sion and  the  methodologies  and  admlnlstra- 
«ve  resources  available  to  administer  them. 
The  section  further  emphasizes  the  concept 
of  community  needs  and  appropriateness  as 
determined  by  the  State  health  planning  and 
development  agencies. 

♦»^*iw°"**''  ***  "*•""  *°  orderely  transition 
to  the  new  provisions,  with  a  minimum 
amount  of  administrative  burden  to  hos- 
pitals, the  government,  and  other  third  party 
payers,  the  changes  in  the  program  will  apply 
to  hosplUls  in  the  accounting  years  that 
begin  after  the  changes  are  in  effect. 

The  Secretary  is  required  to  submit  his 
proposed  changes  in  the  inpatient  revenue 
increase  Umlt  and  In  the  exceptions  process 
^^-^^^Hf!!?  together  with  a  detailed 
statement  of  the  reasons  underlying  these 
fil!°^-  ^*  «»>«««  w»l  go  into  effect  un- 

^h?i.^*v  ^°™*  ■*'*"  ^  P"'«'>*  tJ»«  Changes 
within  ttte  prescribed  time.  The  purpose  of 
ttijewstlon  U  to  provide  for  a  streamlined 
P"*«""  'or  congressional  comment  or  dU- 

b^'^  ^  V"!  ^"*^'»  Propowd  changes, 
but  one  that  does  not  require  the  SecreUrj^ 

^«,jr"'"!f    "'^    l«Kl«l*«on    which    could 

!^5^*'^.     ''•'•y      implemenution      of 

SifST*?"^***  *°  »™P«>^  the  napomlyt- 

S2L  «f  ♦k"?*-?*?]*"^*''*  program  to  the 
needs  of  the  individual  hospltala. 

The  committee  believes  that  the  Hospital 
Cort  ConUlnment  Act  is  only  a  flrst  step  to- 
ward oontroUlng  the  escalating  costs  of 
haalth  care.  It  fully  expecto  the  Secretary  to 
trnatt  for  the  conduct  of  a  study  or  studies 

w,f!!f '^!^-^*^**'°  *^  °'  ^^*  committee's 
UU  of  methods  for  controlling  the  cost  and/ 


or  revenue  received  for  outpatient  hospital 
services,  long  term  care  services,  and  ambula- 
tory care  services  Including  physician  serv- 
ices. These  studies  are  required  to  be  com- 
pleted within  1  year,  and  submitted  to  Con- 
gress within  30  days  of  completion.  The  re- 
ports are  to  Include  the  recommendations 
for  legislative  and  administrative  action 
should  also  Include  a  report  of  the  economic 
Impact  of  the  ongoing  cost  control  program. 

The  committee  believes  that  long  term  re- 
form In  the  health  care  system  will  not  take 
place  untu  the  excess  capacity  in  the  health 
care  system  Is  reduced  Including  the  reduc- 
tion of  unneeded  surplus  beds  and  facilities. 

The  committee  has  found  In  its  initial  re- 
view of  the  implementation  of  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974  (PuWlc  Law  93-641)  that  the 
necessary  regulations  for  the  development  of 
State  medical  faculties  plans,  State  health 
plans,  health  systems  plans,  and  annual 
Implementation  plans  have  not  been  promul- 
gated by  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  In  a  timely 
fashion,  and  expects  that  the  Secretary  wUl 
proceed  Immediately  to  Issue  these  overdue 
regulations. 

The  Secretary  ia  promulgating  regulations 
under  section  1602  of  the  Public  Health  Serv- 
ice Act  should  include,  among  other  stand- 
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ards.  occupancy  standards  and  bed  to  popula- 
tion ratios  as  part  of  the  requirements  for 
Individual  State  medical  facilities  plans. 

v.     CONGRESSIONAL     BtTDGET    OITICE 

COST    XSTIMATE 

1.  Bill  niunber:  S.  1391. 

2.  Bill   title:   Hospital  Cost  Containment 
Act  of   1977. 

3.  BUI  status:  As  reported  by  the  Senate 
Committee  on  Human  Resources. 

4.  Bin  purpose:  To  establish  a  means  of 
containing  the  cost  of  hospital  services  by 
establishing  an  annual  revenue  growth  limit 
This  limit  would,  ihltially,  be  based  on  a 
formula  reflecting  overall  economic  growth 
(the  GNP  deflator)  and  an  Intensity  factor 
for  inpatient  costs  (rises  in  hospital  prices 
over  the  previous  two  years) .  These  controls 
are  only  applied  to  short-term  community 
hoepltals  and  exclude  federal  facilities,  long- 
term  care  Institutions,  and  hospitals  with 
4,000  admissions  where  the  facility  Is  a  sole 
community  provider  outside  of  Standard 
Metropolitan  Statistical  Areas  (SMSA). 
Adjustments  In  the  growth  celling  can  be 
made  In  a  given  year  for  a  specific  hospital 
based  upon  Increases  In  patient  volvune  of 
more  than  2  percent  over  the  previous  year 
or  upon  the  rate  of  Increase  In  wages  for 
non-supervisory  personnel. 

6.  Cost  estimates: 
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[In  billions  of  dollars] 


Savings 


1978 


1979 


1980 


1981 


1982 


Medicare   . . 
Medicaid     . 

Total 


1.16 
.09 


2.60 
.23 


4.04 
.39 


5.93 
.60 


8.30 
.87 


1.24 


2.83 


4.43 


6.53 


9.17 


6.  Basis  of  estimate :  Savings  are  calculated 
on  the  basis  of  CBO's  current  policy  projec- 
tions for  total  cost»  of  Medicare  and  Medicaid 
hospital  costs  from  1978-1982  as  compared 
to  growth  In  these  programs  using  the  growth 
formulae  as  Indicated  In  S.  1391.  Also,  base 
year  expenditures  In  fiscal  year  1977  do  not 
reflect  actual  expenditures  but,  rather,  an 
adjusted  level  as  required  by  the  legislation 
which  excludes  ho»pltal  Increases  of  over  15 
percent  and  under  6  percent.  An  annualized 
rate  of  14.5  percent  over  fiscal  year  1976  was 
used  (because  of  a  change  In  the  fiscal  year. 
Increases  were  calculated  on  the  basis  of  five 
quarters— July  1978  to  September  1977). 
The  following  table  shows  the  growth  rates 
In  total  Medicare  and  Medicaid  hospital  costs 
as  projected  by  CBO  and  the  growth  celling 
(with  adjustments)  calculated  as  outlined 
InS.  1391. 

Percent  measvre  over  previous  year 

Growth 
Medicare      Medicaid       celling  • 

1978  17.25  13.83  9.96 

1979 16.10  13.72  10.29 

1980 16.06  12.68  9.42 

1981  16.18  12.74  8.88 

1982  16.67  13.10  9.02 

'Growth  ceilings  are  those  used  in  the 
CBO  document  "The  Cost  Containment  Act 
of  1977:  An  Analysis  of  the  Administration's 
Proposal",  as  publlehed  by  the  Senate  Com- 
mittee on  Human  Resources,  July  1977. 

The  basic  growth  celling  (i.e.,  without  ad- 
justments for  volume  or  wages)  for  fiscal 
years  1978  and  1979  was  calculated  using  the 
following  formula: 

Growth  Celllng=CM«»  deflator  i^Va  (Total 
hospital  expenditure  Increase  » — GNP 
deflator  >) 

>  For  the  previous  12  month  period. 
•  For  the  previous  3  calendar  years. 


For  fiscal  years  1980-82,  the  basic  growth 
celling  was  assumed  to  be  8  percent,  7  percent, 
and  7  percent  respectively.  Under  Section 
131  of  the  bill,  the  Secretary  is  required  to 
promulgate  a  growth  limit  based  upon  an 
Index  that  "more  accurately  refiects  the  rate 
of  increase  In  the  prices  of  the  Inputs  neces- 
sary for  the  production  and  delivery  of  hos- 
pital services."  Although  no  exact  data  is 
available,  the  experience  of  certain  states  in 
establishing  such  a  limit  would  Indicate 
that  the  yearly  rate  of  Increase  would  be 
approximately  7  percent.  In  the  flrst  year,  an 
8  percent  rate  is  used  to  account  for  some 
pbaslng-ln  of  this  growth  limit. 

Actual  revenue  limits  Include  adjustments 
for  both  wage  Increases  and  volume  adjust- 
ments. Under  Section  124,  the  growth  rate  is 
modified  by  requiring  that  each  hospital's 
limit  be  adjusted  to  reflect  the  average  per- 
centage Increase  in  wages  for  non-supervisory 
personnel.  This  adjustment  to  the  limit  is 
based  upon  the  following  formula: 

Adjusted  Growth  Limit  =  .36  (Increase  in 
wages)  ^.65  (Basic  growth  celling) 
where  .35  and  .66  represent  weighting  factors 
for  the  proportion  of  wage  and  non-wage 
costs  (I.e.,  wages  for  non-supervisory  person- 
nel account  for  36  petcent  of  totel  hospital 
costs).  Adjustments  used  in  this  cost  esti- 
mate for  wages  are  l>as#d  upon  CB  projections 
for  compensation  per  man  hour  for  hospital 
employees  for  flscal  years  1978-82.  An  incre- 
ment of  0.6  percent  per  year  was  added  to  cur- 
rently projected  levels  In  order  to  reflect  the 
mandatory  nature  of  this  provision  which 
would  tend  to  force  wafes  up  to  a  higher  level 
than  exists  under  current  jwllcy.  The  ad- 
justed wage  Increases  used  in  this  estimate 
are:  1978,  9.4;  1979,  95;  1980,  9.2;  1981,  9.6- 
1982, 9.9.  ' 

Under  Section  113,  |tn  adjustment  to  the 
hospital  revenue  increwe  limit  can  be  made 
on  the  basis  of  volume  load.  These  adjust- 
ments will  be  permitted  for  an  individual 
hospital  when  the  average  Increase  (or  de- 
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crease)  in  numbers  of  admissions  and  total 
patient  days  exceeds  2  percent  (in  the  case  of 
increases)  or  10  percent  (In  the  case  of  de- 
creases) of  the  previous  year.  In  each  case, 
every  one  percent  Increase  above  2  percent  or 
decrease  below  10  percent  will  lead  to  a  half 
percent  increment  or  decrement  In  the  reve- 
nue Increase  limit.  Thus,  If  a  hospital  has  a 
4  percent  Increase  in  admissions  and  a  2  per- 
cent Increase  in  total  patient  days  (for  an 
average  increase  of  three  percent)  it  would 
have  Its  limit  adjusted  upward  by  0.5  percent 
(or  50  percent  of  3-2).  In  the  same  way.  a 
hospital  that  had  a  12  percent  decrease  In 
admissions  and  a  14  percent  decrease  In  total 
days  (for  an  average  decrease 'of  13  percent) 
would  have  Its  limit  adjusted  downward  by 
1.5  percent  (Or  50  percent  of  13-10) .  Increases 
or  decreases,  however,  are  limited  to  15  per- 
cent and  changes  above  that  level  are  calcu- 
lated to  be  15  percent.  For  the  purposes  of 
this  estimate.  It  was  assumed  that  total  hos- 
pital revenues  would  be  Increased  by  1.0  per- 
cent as  a  result  of  this  provision. 

In  calculating  the  total  savings,  another 
provision  that  was  considered  was  that  of 
Section  121(a)  (3  and  4)  which  excludes 
hospitals  from  the  revenue  limit  that  either 
have  less  than  2,000  admissions  per  year 
or  have  2,000  to  4,000  admissions  per  year 
and  are  sole  community  providers  physi- 
cally located  outside  of  an  SMSA.  According 
to  Information  provided  by  the  Human  Re- 
sources Committee,  this  would  account  for 
approximately  7  percent  of  total  expendi- 
tures and,  thus,  this  proportion  of  the  sav- 
ings was  deducted  in  the  estimate.  Also,  be- 
cause of  the  fact  that  flscal  year  1978  will 
begin  shortly,  savings  In  the  first  year  were 
assumed  to  be  for  only  three-quarters  of 
that  year. 

Although  Section  117  exempts  certain 
states  which  have  cost-containment  pro- 
grams from  the  provisions  of  this  title,  only 
two  of  these  states'  programs  now  applies  to 
Medicare  reimbursement.  This,  It  was  as- 
sumed that,  although  states  might  receive 
an  exemption  under  Section  117,  the  savings 
accrued  from  this  Bill  would  not  be  signifi- 
cantly diminished. 

Lastly,  while  Title  II  of  S.  1391  provides 
for  a  moratorium  on  the  acquisition  of  new 
health  care  equipment  and  facilities,  no  ad- 
ditional savings  above  those  attributed  un- 
der Title  I  will  be  accrued.  While  "ntle  II 
might  help  facilitate  hospitals'  efforts  to 
meet  the  limits  estebllshed  under  Title  I, 
they  would  not  reduce  expenditures  below 
that  amount.  Also,  because  of  existing  capi- 
tal commitments  of  facilities  and  the  lag  In 
experiencing  the  effect  of  new  commitments, 
no  significant  Impact  of  this  provision  will 
be  seen  until  flscal  year  1981  or  1982. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:   None. 

9.  Estimate  prepared   by:    Jeffrey  Merrill. 

10.  Estimate  approved  by: 

James  L.  Blum, 
Aiiiatant  Director  for  Budget  Analysis. 

VI.  REGULATORY  IMPACT  STATEMENT 

Regulations  Issued  pursuant  to  the  provi- 
sions of  this  bin  will  potentially  limit  cost 
Increases  In  about  4,000  non-Federal  short- 
term  acute  care  and  specialty  hospitals.  It 
is  estimated  that  approximately  60  percent 
or  2,400  hospitals  affected  by  the  bill  may 
have  costs  of  Inpatient  services  which  in- 
crease at  a  rate  in  excess  of  the  limit.  This 
number,  however,  is  subject  to  further  re- 
duction to  the  extent  that  exceptions  and 
exemptions  are  allowed  pursuant  to  sections 
115,  117,  118  or  119  of  the  bill.  Hospitals  re- 
questing exceptions  or  exemptions  as  sole 
community  provider  under  section  121  will 
Incur  some  additional  paperwork  in  pre- 
paring and  documenting  the  request  and 
meeting  disclosure  requirements.  The  bill 
will  not  apply  to  the  smaller  hospitals  with 
2,000  admissions  or  less  and  those  sole  com- 
munity hospitals  with  between  2,000  and 
4,000  admissions  annually.  Although  these 


smaller  hospitals  make  up  approximately  40 
percent  of  all  hospitals  In  the  nation,  they 
account  for  less  than  10  percent  of  the  tot«I 
operating  expenses  that  would  be  subject  to 
the  cost  control  program. 

Section  116  of  the  bill  allows  exceptions 
to  the  revenue  limits  for  certain  specified 
reasons  and  requires  the  boqiltal  requesting 
the  exception  to  provide  satisfactory  docu- 
mentation to  support  the  request.  It  is  esti- 
mated that  approximately  700  hospitals  may 
file  a  request  for  exception  and  that  on  an 
average,  each  request  will  require  about  40 
hoiu-s  to  prepare-  and  accumiilate  required 
documentation  such  as  balance  sheets,  cer- 
tificate of  State  health  planning  agency  ap- 
proval, schedules  of  computation  of  excep- 
tion amount,  etc. 

Section  116  provides  that  where  a  hospital 
Imposes  Inpatient  charges  in  excess  of  the 
limits  specified  in  the  bill,  it  wiU  t>e  subject 
to  the  Federal  excise  tax  specified  in  section 
128  of  the  bill  and  to  possible  exclusion  from 
participation  In  Federal  programs.  A  hospital 
may  avoid  these  penalties  by  maintaining  an 
amount  equal  to  the  excess  charges  in  an 
escrow  account.  It  is  estimated  ttiat  in  the 
first  year  approximately  300  hospitals  may 
be  required  to  place  funds  in  an  escrow  ac- 
count to  avoid  the  penalty  and  that  approx- 
imately 8  hours  will  be  required  to  establish 
the  account.  It  Is  also  estimated  that  the  im- 
pact of  this  section  will  be  much  less  signifi- 
cant In  subsequent  years. 

Section  124  of  the  bill  exempts  nonsuper- 
vlsory  personnel  wage  Increases  from  th? 
revenue  limit.  This  section  will  require  addi- 
tional work  for  all  hospitals  subject  to  the 
provisions  of  this  bill  to  identify  nonsuper- 
vlsory  employees  and  calculate  the  average 
percentage  wage  increases.  The  amount  of 
this  additional  work  will  vary  among  hos- 
pitals as  a  result  of  the  sophistication  of 
their  payroll  systems.  Hospitals  with  com- 
puterized payroll  systems  would  be  able  to 
perform  this  task  with  a  mlnimiun  amoiint 
of  additional  work.  If  the  hospital  uses  a 
manual  payroll  system,  approximately  40 
hours  of  additional  work  will  be  required  to 
Identify  the  nonsupervlsory  positions,  the 
number  of  employees  in  such  positions,  the 
basic  wage  for  each  position  and  compute 
the  amount  of  wage  increase. 

Section  125  of  the  bill  which  addresses 
"disclosure  of  fiscal  information,"  requires 
that  the  names  and  annual  compensation 
of  the  hospital's  principal  operating  person- 
nel, the  name  and  address  of  any  person  who 
has  an  ownership  interest  of  over  5  percent 
or  who  has  a  5  percent  or  more  interest  in 
any  mortgage  or  other  obligation  secured  by 
hospital  property  or  assets  and  the  name  and 
address  of  any  Individual  or  firm  with  which 
the  hospital  had  business  transactions  ag- 
gregating over  $5,000  and  where  an  owner 
of  the  hospital  or  note  holder  has  an  Interest 
of  5  percent  or  more  In  the  firm  be  reported 
annually.  To  the  extent  that  this  Informa- 
tion is  disclosed,  the  bill  could  have  a  pos- 
sible effect  on  the  privacy  of  the  individual 
concerned. 

In  addition,  each  ho^ltal  must  annually 
report  Information  describing  Its  financial 
status  (balance  sheet  and  statement  of  rev- 
enue and  expenses),  copies  of  all  cost  reports 
submitted  to  each  cost  payer,  and  its  budget. 
Moreover,  the  hospital  must  report  twice  a 
year  the  rate  charges  for  each  of  30  hospital 
services  Including  average  semi-private  room 
rates.  Although  the  information  be  readily 
available  to  most  hospitals,  this  section  will 
require  about  30  hours  of  additional  work  to 
photocopy  the  information  and  prepare  the 
reports. 

Where  a  hospital  falls  to  comply  with  the 
reporting  requirements,  it  \a  subject  to  a  6 
percent  reduction  in  Federal  payments. 

Section  132  of  the  bill  requires  that  the 
Secretary  establish  within  1  year  of  the  date 
of  enactment  an  accounting  and  uniform 
cost  reporting  system  for  determining  oper- 


ating and  capiUl  costs  of  hoqtttals  provid- 
ing services.  Upon  implementation  of  this 
part  of  section  132,  hospitals  will  be  requlT«d 
to  modify  their  present  accounting  system  to 
conform  to  the  new  requirements  of  this  sec- 
tion. Also,  sections  132  (e)  and  (f )  direct  the 
Sfecretary  to  establish  a  system  which  will 
Identify  hoepltals  which  provide  "better  »>i»ii 
average  care"  and  develop  a  system  for  re- 
imbtuslng  such  hoq)ltals.  This  would  Impact 
the  reimbiuvement  for  these  hospitals  al- 
though neither  the  extent  nor  the  direction 
of  the  Impact  can  be  determined  until  the 
system  is  developed. 

In  addition,  all  hospitals  subject  to  the 
cost  limits  will  experience  some  increase  in 
paperwork  as  a  result  of  other  additional 
coat  reporting  requirements.  Except  for  those 
hospitals  not  currently  participating  in  ex- 
isting Federal  programs,  such  increase  would 
not  be  significant  since  much  of  the  required 
Information  Is  already  provided  as  part  of 
cost  reporting  requirements  for  these  pro- 
grams. For  example,  each  hospIUl  wlU  be 
required  to  submit  information  relative  to 
base  year  average  reimbursement  per  ad- 
mission by  any  cost  payer,  average  inpatient 
charges  per  admission,  and  total  admissions 
by  each  type  of  third-party  payer.  It  is  esti- 
mated that  an  additional  35  hours  will  be 
required  to  collect  and  submit  miscellaneous 
required  Information. 

The  estimated  additional  p^ierwork  dis- 
cussed atx>ve  applies  for  hospitals  currently 
participating  in  Federal  programs.  For 'hos- 
pitals not  currently  participating  in  existing 
Federal  programs,  the  additional  paperwork 
required  is  estimated  to  be  approximately 
twice  the  estimate  for  hospitals  participating 
in  Federal  programs. 

Vin.  SECnON-BT-SECnON  ANALTSIS  OF  THE  ROS- 
PITAI.  COST  CONTAINMENT  ACT  OF  1977  (S. 
1391)  AS  REPOBTEO  BT  THE  COMMJTTKE  ON 
HUMAN   RESOT7RCES 

Section  1.  The  first  section  contains  the 
short  title  of  the  bill — "The  Hospital  Coat 
Containment  Act  of  1977."  Section  2.  The 
second  section  requires  that  by  March  1. 
1979,  the  Secretary  of  Health.  Education,  and 
Welfare — referred  to  as  "Secretary"  in  later 
provisions — will  submit  a  report  by  March 
1979,  setting  forth  his  recommendations  for 
permanent  reforms  in  the  delivery  and  fi- 
nancing of  health  care,  which  will  replace 
the  transitional  provisions  of  the  bill.  The 
remainder  of  the  bill  is  as  follows: 

TBANsmoNAL  Hospital  Cost  Constkaixt 

PSOVIBIONS 

PAKT  A PUKPOSE  AND  CENKBAL  DCSCRIPTXON  OF 

THE    PaOCBAM 

Sec.  101  Purpose 
Section  101  defines  the  general  purpose  of 
the  transitional  hospital  coet-contalnment 
program  established  by  this  title.  The  over- 
all purpose  of  title  I  is  to  constrain  hospital 
cost  increases  by  limiting  the  amount  of  reve- 
nue which  may  be  received  by  hospitals  or 
paid  to  hospitals  from  medicare,  medicaid, 
private  insurers,  and  paying  patients.  The 
provisions  will  go  Into  effect  on  January  1, 
1979  and  remain  In  place  until  such  time  as 
permanent  reforms  in  health  care  financing 
are  adopted.  The  method  by  irtilch  the  tran- 
sitional cost  constraint  program  will  be  car- 
ried out  Is  to  limit  Increases  in  inpatient 
costs  by  limiting  the  aUowable  Increaae  In 
Inpatient  revenues  of  short-term  acute  cara 
and  specialty  hospitals — other  than  new  hos- 
pitals, certain  small  hospitals,  and  certain 
HMO-related  hospitals — in  the  maimer  out- 

iiOBd. 

PABT  B ESTABLISHMENT  OF  HOSPITAL  COST 

CONTAINMENT    PEOCIAM 

Sec.  Ill  Imposition  of  limit  on  hoipltal 
revenue  increase* 

Section  111(a)  provides  that  for  any  pe- 
riod affected  by  this  title,  the  average  reim- 
bursement per  admission  for  lnp«tl«nt 
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loM  paid  by  «acli  daos  of  payer— m«<Ucare, 
mwUcald,  each  other  coat  payer,  and  all 
charge  payera  together— may  not  exceed  the 
baae  year  average  relmbuzaement  per  admis- 
sion for  Inpatient  aenrlces  by  a  percentage 
greater  than  the  product  of  the  factors  set 
forth  In  paragraphs  (l),  (2),  and  (3)  of  this 
•ubaeetlon. 

Paragraph  (1)  of  section  111(a)  sets  a 
factor  which  identlflee  the  extent  to  which 
coata— that  Is.  total  hospital  Inpatient  costs 
per  admission  as  determined  for  medicare 
purposes  would  have  Increased  between 
the  end  of  the  base  accounting  year  and  the 
effective  date  of  the  program  if  they  had 
Increased  by  the  average  annual  rate  actually 
ex^ertMieed  by  a  hospital  during  the  2-year 
period  ending  with  the  doee  of  the  base  year 
except  that  the  percentage  will  not  be  less 
than  106  nor  more  than  116. 

Paragraph  (3)  of  section  ill  (a)  sets  a 
factor  by  which  coats  would  have  increased 
fftun  the  effective  date  of  the  program  to  the 
start  of  any  subject  accounting  year  if  they 
Increased  at  an  average  annual  rate  consist- 
ent with  the  basic  limit  set  under  section 
113(b).  That  Is.  for  purposes  of  computing 
the  total  Umlt  applicable  In  a  subject  ac- 
counting year,  the  basic  limit  without  any 
adjustment  tot  patient  loads  Is  applied  to 
Itis  period  intervening  between  January  1, 
197B  and  that  accounting  year.  This  per- 
centage wlU  be  nro  for  the  first  subject  ac- 
counting year  since  there  will  be  no  Inter- 
vening period  for  that  particular  year. 

Para^«pb  (3)  of  sectton  111(a)  sets  a 
pereentaga  equal  to  the  adjusted— that  is 
adjusted  for  differences  between  subject  year 
and  base  year  admissions — Inpatient  hospi- 
tal revenue  Increase  limit  aet  under  section 
113 (a)  appUcable  to  the  subject  accounting 
year. 

Subparagraphs  (1).  (2),  and  (3)  of  subsec- 
tion (a)  set  forth  the  components  of  the  per- 
centage Increase  over  the  fixed  1976  base  to 
be  allowed  In  any  subject  accounting  year. 
Paragraph  (l)  allows  a  percentage  Increase 
for  Inflation  from  the  end  of  the  1976  base 
year  to  the  January  l,  1979  effective  date  of 
the  coat  oontalnment  program.  This  infla- 
tion rate  U  aet  by  ualng  the  actual  experience 
of  a  past  period.  The  Increase  which  can  be 
carried  forward  Is  limited  to  16  percent.  A 
rate  of  at  least  6  percent  u  allowed  when  past 
increases  have  been  low.  Paragraph  (3)  adds 
the  basic  limits  In  effect  for  periods  Inter- 
vening between  the  January  1,  1979.  effective 
date  of  the  hospital  cost  containment  pro- 
gram and  the  start  of  any  subject  accounting 
year  to  allow  for  Inflation  at  the  target  rate 
for  such  periods.  Paragraph  (3)  allows  the 
limit  for  the  subject  accounting  year  to  be 
adjusted  for  changes  In  admissions.  Allow- 
able revenues  are  either  Increased  or  de- 
creased baaed  on  the  marginal  coet  changes 
resulting  from  admission  changes. 

Section  111(b)  provides  that  where  less 
than  a  fuU  accounting  year  falls  within  the 
first  year  (Dec.  81,  1978  to  Dec.  31.  1979)  for 
which  the  Ilmlte  are  set,  the  limits  will  be 
VpUed  to  reimbursement  and  charges  in 
the  hospitals  accounting  period  m  the  same 
proportion  as  the  ntimber  of  days  in  the  ac- 
counting period  falling  within  the  period 
for  which  the  limit  is  applied  bears  to  the 
total  days  In  that  accounting  year.  Thus,  for 
a  hospital  with  an  accounting  year  ending 
September  SO,  1978,  and  arninmlng  an  annual 
rate  of  cost  increase  of  16  percent  in  the 
34-mo&th  period  ending  December  1977,  and 
a  9-p«roent  basic  limit  with  no  adjustments 
•ffactlve  for  the  period  January  l,  1979 
through  December  3,  1979,  the  allowable 
percentage  Increase  would  be  10.6  percent. 
This  lOJl  percent  figure  Is  derived  by  adding 
the  16-pereent  annual  inflation  allowance 
for  the  one-fourth  of.  the  year  between  the 
and  of  the  baae  accounting  year  (Dec.  31, 
1977)  to  the  effecUve  date  of  cost  conuin- 
m«nt  (Jan.  l,  1979).  or  8.76  percent,  to  the 
bMte  9-panent  Umlt  applied  for  the  three- 


fourths  year  following  after  the  effective 
date,  or  6.76  percent.  The  10.6-percent  would 
be  the  limit  on  increases  in  reimbursement 
per  admission  for  the  last  three  quarters  of 
the  accounting  year  ending  September  1979. 
This  Umlt  would  be  applied  on  a  monthly 
basis  only  to  that  portion  of  the  year  which 
falls  after  enactment.  Reimbursement  for  the 
months  prior  to  enactment  is  based  on  exist- 
ing practices.  For  any  subject  year  which 
follows  the  first  subject  year  one  basic  limit 
figure  is  added  to  the  limit  calculated  for 
the  first  subject  year. 

Section  111(c)  provides  that  in  the  case  of 
an  admission  for  which  a  hospital  will  be 
reimbursed  by  more  than  one  cost  payer,  the 
first  cost  payer  who  pays  for  any  services 
rendered  to  the  patient  will  count  the  pa- 
tient and  all  costs  attributable  to  that  pa- 
tient as  one  of  its  admissions.  The  purpose 
of  this  provision  is  to  avoid  double  counting 
of  admissions  and  costs  through  a  simple 
administrative  machanism  that  is  consistent 
with  current  practices. 

Sec.   112.   DeteTmtnation  of  adjusted  inpa- 
tient hospital  revenue  increase  limit 

Section  112(a)  provides  that  the  adjusted 
inpatient  hospital  revenue  increase  limits 
(adjusted  limits),  applicable  to  a  hospital 
during  any  accounting  year  under  section 
111  (a)  (3),  will  be  the  inpatient  hospital  rev- 
enue Increase  limits  (basic  limits)  promul- 
gated under  section  112(b)  for  the  12-month 
period  in  which  the  subject  accounting  year 
ends  modified  by  the  "volume  load  formula" 
promulgated  under  section  113.  The  ad- 
Justed  limit,  then,  is  the  limits  derived  from 
the  percentage  increase  in  the  GNP  deflator 
and  in  total  hospital  expenditures  as  speci- 
fied in  the  following  section,  modified  to  ac- 
count for  changes  in  a  hospital's  admissions 
and  number  of  patient  days  during  a  subject 
accounting  year. 

Section  112(b)  requires  the  Secretary  to 
promulgate  the  "inpatient  hospital  revenue 
Increase  limit"  (basic  limit)  which  will  apply 
during  any  period  subject  to  this  title. 

Paragraph  (1)  of  section  112(b)  provides 
that  the  Secretary  will,  between  October  1. 
and  December  31  of  1978  and  each  succeed- 
ing calendar  year,  promulgate  a  figure  which 
will  be  the  basic  Umlt  applicable  to  the  fol- 
lowing calendar  year  period.  The  figure  will 
be  the  sum  of  (A)  the  percentage  Increase 
in  the  Implicit  ONP  price  deflator  (published 
by  the  Department  of  Commerce  and  used 
to  adjust  the  gross  national  product  cal- 
culated by  that  Department  for  the  effects 
of  inflation — hereafter  referred  to  as  the 
"ONP  deflator" — ^for  the  13-month  period 
ending  October  31  of  that  year  as  compared 
to  the  preceding  12-month  period),  plus, 
(B)  a  factor  that  allows  for  continued  ex- 
pansion of  essential  hospital  services.  The 
expansion  factor  will  be  one-third  the  dif- 
ference between  (1)  the  average  annual  rate 
of  Increase  in  total  hospital  expenditures 
which  is  found  by  the  Secretary  to  have 
occurred  during  the  2  years  ending  Decem- 
ber 31  of  the  prior  year,  and  (11)  the  aver- 
age annual  rate  oC  Increase  In  the  GNP  de- 
flator for  the  2  years  ending  December  31  of 
the  prior  year. 

Paragraph  (2)  of  section  112(b)  provides 
that  the  Secretary  may  adjust  or  readjust 
the  limit  to  compensate  for  actual  inflation 
of  more  than  1  percentage  point  above  the 
ONP  deflator  used  to  set  the  limit  In  section 
113(a).  Any  adjustments  will  affect  all  ac- 
counting years  which  end  in  the  calendar 
quarter  preceding  the  calendar  quarter  In 
which  the  adjustment  was  made,  and  all  sub- 
sequent accounting  periods. 
Sec.  113.  Promulgation  of  volume  load  for- 
mula 

Section  113  provides  that  basis  on  which 
the  voltune  load  formula  will  be  promulgated. 
The  formula  will  be  promulgated  by  the 
Secretary  within  30  days  of  enactment  of  the 
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act  and  will  then  be  applied  tmder  the  terms 
of  section  113  of  this  act. 

Paragraph  (a)  provides  that  the  volume 
load  formula  will  consist  of  the  arithmetic 
average  of  the  percentage  increase  in  inpa- 
tient admissions  over  the  base  year  and  the 
percentage  increase  tn  Inpatient  days  since 
the  base  year.  This  provision  allows  for  rec- 
ognition of  volimie  changes  In  setting  the 
revenue  Increase  limits. 

Paragraph  (b)  of  section  113  provides  that 
the  volimie  load  formula  will  be  such  that  it 
establishes  a  range  of  percentage  change  In 
volume  load,  decreases  of  up  to  10  percent 
in  the  base  year  and  tncreases  of  up  to  2  per- 
cent, within  which  a  hospital  will  not  be  sub- 
ject to  any  adjustment  in  total  revenues  for 
any  changes  in  patient  load  over  the  patient 
load  experienced  during  the  base  accotmtlng 
year. 

Paragraph  (b)(2)  of  section  113  provides 
that  the  formula  will  be  such  that  It  allows 
total  revenue  to  Increase  by  one-half  of  the 
revenue  which  would  be  allowed  In  para- 
graph ( 1 )  when  there  is  no  change  In  volume 
loads  multiplied  by  the  percentage  increase 
In  volume  above  the  range  set  forth  In  para- 
graph (1),  but  not  beyond  a  15-percent  In- 
crease in  volume  load. 

Paragraph  (b)  (3)  provides  that  If  volume 
load  declines  by  more  than  10  percent  but 
by  less  than  16  peroent  the  formula  must 
require  a  decrease  in  allowable  total  reve- 
nue equal  to  one-half  of  the  revenue  which 
would  be  allowed  under  paragraph  (b)  (1)  if 
there  were  no  change  In  volume  load  multi- 
plied by  the  percentage  decline  in  volume 
between  10  and  16  percent. 

Paragraph  (b)  (4)  provides  that  If  volxune 
load  increases  by  more  than  15  percent  the 
volume  load  formula  will  provide  that  the 
hospital  can  receive  no  more  total  revenue 
Increase  than  the  maximum  q>eclfled  in 
paragraph  (b)  (2). 

Paragraph  (b)  (6)  provides  that  if  volume 
load  decreases  by  15  percent  or  more  the 
volume  load  formula  wUl  require  that  the 
maximum  allowable  revenue  shall  decrease 
from  the  lower  limit  set  In  paragn^h  (b)  (3) 
by  one-half  the  revenue  specified  in  para- 
graph (b)(1)  If  these  were  no  changes  in 
volume  load  multiplied  by  the  percentage 
decline  In  volume  below  16  percent. 
Sec.  114.  Based  accounting  year  and  modi- 
fication of  changes  and  reimbursement  for 

that  year 

Paragraph  (a)  of  section  114(B)  provides 
that  the  base  accounting  year  will  be  a  hos- 
pital's accounting  year  which  ended  In  1977. 
In  the  case  of  a  new  hospital,  which  did  not 
meet  the  definition  of  a  ho^ital  under  this 
title  for  at  least  1  full  accounting  year  prior 
to  Its  accounting  year  ending  In  1977,  the 
base  year  will  be  that  accounting  year  which 
inunediately  precedes  the  accounting  year  in 
which  the  new  hospital  satisfied  the  defi- 
nition in  section  121. 

Section  114(c)  provides  that  charges  at- 
tributable to  Inpatient  services  determined 
by  a  State  planning  agency  to  have  been 
Inappropriate  wUl  not  be  deducted  from  the 
baae  year  as  otherwise  required  by  subsec- 
Uon  (b). 

Sec.  lis.  Establishment  of  exceptions 
Section  115  authoirizes  the  Secretary  to 
grant  exception  from  the  Ilmlte  established 
under  title  I  to  hospitals  which  meet  certain 
requiremento.  The  hoqjital  must  request  the 
exception  and  must  provide  any  and  all  evi- 
dence necessary  for  the  Secretary  to  make  a 
determination. 

Paragraph  (1)  of  section  116(a)  sets  out 
the  two  reasons  why  exceptions  may  be 
granted  as  (A)  changes  In  volume  load  be- 
yond (either  higher  or  lower  than)  16  per- 
cent, and  (B)  changes  In  the  capacity  of 
a  hospital,  significant  changes  In  the  type 
of  services  offered  in  the  hospital,  or  major 
renovation  or  replaceanent  of  facilitlea  but 
only   If   such   changes   have   Inrrsassd   In- 


patient costs  per  admission  (as  determined 
for  medicare  purposes)  more  than  the  In- 
tensity growth  factor — one-third  of  the  dif- 
ference between  Increases  in  the  ONP  de- 
flator and  increases  In  hospital  costs — al- 
lowed for  hospital  growth  under  subpara- 
graph  U2(b)(l)(B). 

Paragraph  (2)  of  section  115(a)  requires 
that,  to  be  considered  for  an  exception,  a 
hospital  must  demonstrate  that  without  an 
increase  in  the  revenue  otherwise  allowable 
under  the  limit  (taking  into  account  all 
other  available  resources,  including  such  re- 
sources as  unrestricted  endowment)  the 
major  changes  in  volume  .load,  capacity, 
facilities,  or  services  would  cause  it  to  ex- 
perience a  current  ratio  of  assets  to  liabili- 
ties of  less  than  20.  For  purposes  of  this 
paragraph,  "current  ratio  of  assets  to  lia- 
bilitles'  is  defined  as  the  sum  of  the  cash, 
notes  and  accounts  receivable  (less  reserves 
for  bad  debts),  marketable  securities,  and 
inventories  divided  by  the  sum  of  all  lia- 
bilities of  the  hospital  falling  due  in  the 
accounting  year  for  which  the  exception  Is 
requested. 

Paragraph  (3)  of  section  115(a)  requires 
that  If  a  hospital  Is  to  be  considered  for  an 
exception,  the  appropriate  State  health  plan- 
ning and  development  agency  (which  has 
been  designated  under  section  1521  of  the 
Public  Health  Service  Act)  must  find  that 
the  major  changes  In  admissions,  capacity, 
plant,  or  services  are  necessary  to  the  health 
needs  of  the  community  and  are  appro- 
priate to  the  prevailing  conditions  in  the 
community 

Section  115(b)(1)  provides  that  the  Sec- 
retary shall  grant  exceptions  from  the  limits 
for  hospitals  that  demonstrate  that  there 
has  been  a  change  In  the  Inpatient  hospital 
services  for  which  reimbursement  Is  made  by 
a  cost  payer  or  in  the  basis  for  calculating 
reimbursement.  This  exception  is  designed 
to  accommodate  significant  changes  in  policy 
coverage  by  an  insurer. 

Section  116(b)(2)  provides  that  the  Sec- 
retary shall  grant  an  exception  if  the  per- 
centage of  inpatient  charges  attributable  to 
any  cost  payer  has  changed,  and  the  change 
has  reduced  the  total  revenue  of  the  hos- 
pital by  at  least  the  perccntum  specified 
in  section  112(b)(1)(B).  This  exception  is 
designed  to  accommodate  a  major  shift  in 
the  type  of  patients  served  In  a  hospital, 
where  the  shift  is  not  away  from  nonpaying 
and  medicaid  patients.  Section  115(c)  re- 
quires the  Secretary  to  make  a  determination 
on  every  exception  request  within  90  days 
after  the  request  is  satisfactorily  filed.  This 
subsection  assures  that  all  exceptions  will 
be  approved  or  denied  in  a  timely  manner. 

Section  115(d)  provides  that  the  Secretary 
may  require  a  hospital  which  has  been  grant- 
ed an  exception  to  undergo  an  operational 
review.  The  findings  of  the  review  would  be 
public.  A  hospital  will  be  required  to  im- 
plement recommendations  made  as  a  result 
of  the  review  if  it  wishes  to  maintain  its 
exceptlonrThis  subsection  provides  that  any 
hospital  that  receives  an  exception,  and. 
therefore,  added  revenue,  may  be  closely 
examined  to  determine  whether  or  not  its 
operating  procedures  might  be  contributini^ 
to  the  need  for  an  exception.  If  factors  con- 
tributing to  the  need  for  an  exception  aro 
identified,  suggestions  for  correctional  meas- 
ures must  be  followed. 

Section  115(e)  defines  how  a  new  limit  will 
be  set  for  a  hospital  which  has  been  granted 
an  exception. 

Paragraph  (1)  of  section  n5(e)  provides 
that  If  a  hospital  is  granted  an  exception 
on  the  basis  of  changes  In  volume  load  of 
more  than  15  percent,  then  its  maximum  al- 
lowable revenues  will  be  increased  or  de- 
creased according  to  a  per  centum  limitation 
determined  by  the  Secretary. 

Paragraph  (2)  of  section  115(e)  provides 
that  if  a  hospital  is  granted  an  exception  for 


26159 


major  changes  In  capacity  in  the  type  of 
service  offered,  or  In  Its  plant,  it  will  be 
allowed  an  increase  In  Its  total  allowable 
revenues  no  greater  than  the  amount  neces- 
sary to  maintain  a  current  ratio  of  assets  to 
liabilities  of  2:0. 

Paragraph  (3)  of  section  115(e)  provides 
that  if  a  hospital  is  granted  an  exception  on 
the  basis  of  changes  in  a  cost  payer's  reim- 
bursement practices,  then  the  hospital  will  be 
allowed  an  increase  tn  Its  total  allowable 
revenue  as  is  necessary  to  offset  the  changes 
for  which  the  exception  was  granted. 

Paragraph  (4)  of  section  115(e)  provides 
that  If  a  hospital  is  granted  an  exception 
on  the  basis  of  changes  in  the  tjrpe  of 
patients  it  serves  (as  indicated  by  the  type 
of  payers  covering  the  patients),  then  the 
hospital  will  be  allowed  an  mcirase  In  its 
total  allowable  revenue  as  In  necessary  to 
otiset  the  changes  for  which  the  exception 
was  granted. 

ParBijraph  d)  of  section  115(f)  entitles 
a  hospital  which  Is  dissatisfied  wi',h  the 
Secretary's  determination  on  its  exception 
to  request  a  hearing  before  the  Provider  Re- 
imbursement Review  Board  established  un- 
der section  1878  of  the  Social  Security  Act 
For  a  case  to  be  heard  the  amount  in  con- 
troversy must  be  over  $10,000  and  the  peti- 
tion for  a  hearing  must  be  filed  within  180 
days  after  receipt  of  the  Secretary's  decision. 
Paragraph  (2)  of  section  115(f)  authorizes 
the  Secretary  to  appoint  five  additional  mem- 
bers of  the  Provider  Reimbursement  Revie<«.- 
Board  for  the  purpose  of  reviewing  appeals 
which  may  arise  from  the  exception  proruss. 

Section  115(g)  provides  that  upon  request 
by  a  hospital,  the  State  health  planning  and 
development  agency  designated  under  sec- 
tion 1521  of  the  Public  Health  Service  Act 
for  the  State  in  which  the  hospital  Is  lo- 
cated shall  make  a  finding  as  to  the  ap- 
propriateness of  specific  Institutional  health 
services  for  purposes  of  subsection  (a)(3) 
of  section  114(c).  after  requesting  the  rec- 
ommendations of  the  appropriate  health 
systems  agenecy.  The  findings  of  the  State 
health  planning  and  development  agency 
under  this  subsection  will  not  be  subject  to 
further  review. 

Sec.  116.  Enforcement 
Section  116(a)  provides  that  medicare 
payments  may  be  made  only  to  the  extent 
that  reimbursements  are  within  the  estab- 
lished limits  on  payment  for  inpatient  hos- 
pital services.  Section  116(b)  provides  that 
^tate  medicaid  and  maternal  and  child 
health  and  crippled  children's  services  pro- 
grams need  not  pay  amounts  in  excess  of 
the  established  limits  on  payments  for  In- 
patient hospital  services.  Subsections  (a) 
and  (b)  limit  Federal  payments  to  hospi- 
tals within  the  established  limits  so  that 
compliance  with  respect  to  Federal  pay- 
ments is  automatic. 

Section  1161C)  provides  for  sanctions  on 
hospitals  and  cost  payers  who  do  not  com- 
ply with  the  limits  on  payment  for  Inpatient 
hospital  services  established  by  this  title. 
Receipt  on  a  cost  or  charge  basis  of  any 
amount  in  excess  of  the  established  limits  on 
payment  for  inpatient  hospital  services  will 
subject  a  hospital  to  ( 1 )  a  Federal  excise  tax 
of  150  percent  of  the  excess  amount  under 
section  4991  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  128  of  the  act), 
and  (2)  exclusion,  at  the  Secretary's  dis- 
cretion, from  participation  in  any  or  all 
of  the  medicare,  medicaid,  and  maternal  and 
child  health  and  crippled  children's  services 
programs  established  under  titles  V,  XVni, 
and  XIX  of  the  Social  Security  Act  The 
same  sanctions  are  applicable  to  any  non- 
government cost  payer  that  makes  payments 
in  excess  of  the  established  limits  on  pay- 
ment for  inpatient  hospital  services. 

Section  16(d)  provides  the  enforcement 
mechanism  which  will  apply  to  billed 
charges    and    additionally   provides    that   a 


hospital  will  be  exempt  from  the  sanctions 
set  forth  in  paragraphs  116(c)  (1)  and  118(c) 
(2),  that  Is.  the  excise  tax  and  exclusion 
from  the  Oovemment  programs.  If  it  holds 
aggregate  excess  billed  charges  attributable 
to  charge  payers  in  esrow  until  equivalent 
aggregate  amounts  in  charges  below  the 
limits  are  experienced.  Any  hospital  which 
bills  for  charges  in  excess  of  the  llmtu  must 
make  a  public  announcement  in  Its  own 
community  that  such  excessive  charges  did 
occur. 

Sec.  117.  Exemption  for  hotpitcl  in  certain 
State* 

Section  117(a)  provides  that  where  a  State 
has  a  satisfactory  program  for  containing 
hospiui  cosu,  the  Governor  or  chief  execu- 
tive of  the  State  may  request  that  the  Sec- 
retary exclude  the  hospitals  physically  lo- 
cated in  the  State  from  the  application  of 
title  I.  Paragraphs  (a),  (b),  (c).  and  (d)  set 
forth  the  conditions  under  which  a  State 
program  can  be  approved  for  this  purpose. 

Paragraph  (a)  requires  that  a  State  pro- 
gram must  be  in  effect  as  of  the  date  when  a 
request  is  made.  Such  a  program  must  cover 
at  least  90  percent  of  the  hospitals  which 
would  be  covered  by  title  I. 

Paragraph  (b)  requires  tliat  the  State 
program  must  apply  to  at  least  all  inpatient 
revenues,  and  must  have  applied  for  at  least 
1  year  prior  to  the  date  of  such  request  to 
at  least  half  of  those  revenues  (excluding 
those  received  from  the  medicare  program 
under  title  XVni  of  the  Social  Security  Act) . 

Paragraph  (c)  requires  that  the  Governor 
or  chief  executive  must  certify  that  the  ag- 
gregate rate  of  increase  for  inpatient  hos- 
pital revenues  for  all  hospitals  in  the  State 
will  not  (1)  exceed  110  percent  of  the  basic 
limit  established  by  the  Secretary  under 
paragraphs  112(b)(1)  and  112(b)(2).  How- 
ever, at  the  option  of  the  State,  Increases 
which  would  be  exempt  under  the  nonsuper- 
vlsory  wage  passthrough  m  section  124  will 
increase  the  limit  in  the  manner  prescribed 
in  that  section.  No  State  program  shall  re- 
quire an  Increase  in  aggregate  inpatient  rev- 
enues less  than  the  increase  in  the  ONP 
defiator  applicable  to  that  fiscal  period. 

Paragraph  (d)  requires  that  the  Governor 
or  chief  executive  must  submit,  and  have  ap- 
proved by  the  Secretary,  a  plan  for  recover- 
ing any  excess  revenue  which  may  occur 
under  the  State's  plan. 

Sec.  118.    Exemption  for  hospitals  in  certain 
experiments  or  demonstrations 

Section  118  provides  that  the  Secretary 
may  exclude  a  hospital  or  group  of  hospitals 
from  application  of  title  I  If  (1)  such  ex- 
clusion is  necessary  to  facilitate  an  experi- 
ment or  demonstration  entered  Into  under 
section  402  of  the  Social  Security  Amend- 
ments of  1967.  section  222  of  the  Social 
Security  Amendments  of  1972,  or  section  1526 
of  the  Public  Health  Service  Act  and  (3) 
the  experiment  or  demonstration  Is  con- 
sistent with  the  purposes  of  this  title.  This 
provision  may  apply  to  a  single  hospital, 
to  a  group  of  hospitals,  or  to  an  entire  State. 
Sec.  119.  Exemption  for  States  with  cost  con- 
tainment programs 

Section  119(a)  provides  that  a  State  de- 
siring to  conduct  a  hospital  cost  contain- 
ment program  may  submit  a  plan  to  the 
Secretary.  He  would  be  required  to  approve 
that  plan  If  It  satisfied  the  criteria  set 
forth  In  the  section.  Paragraph  (1)  re- 
quires that  there  be  an  identifiable  unit 
of  State  government  which  has  the  au- 
thority to  supervise  the  administration  of 
the  program.  Paragraph  (3)  requires  that 
there  be  a  methodology  that  assures  that 
the  aggregate  rate  of  Increase  in  revenues 
for  Inpatient  hospital  services  for  all  hos- 
pitals In  the  State  will  not  exceed  110  per- 
cent of  the  Inpatient  hospital  revenue  in- 
crease limit  determined  pursuant  to  sec- 
tion 112(b)(1)   and  secUon  113(b)(3),  nor 
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b«  required  to  be  less  than  the  increase  in 
the  ONP  deflator  applicable  to  that  fiscal 
period.  The  section  also  provides  that  the 
methodology  may  Include  alternative 
methods  for  classifying  hospitals,  for  es- 
tablishing prospective  rates  of  payment, 
and  for  implementing  on  a  gradual,  selec- 
tive, or  other  basis  the  establishment  of  a 
prospective  payment  system.  Paragraph  (3) 
of  section  119(a)  requires  that  the  plan  In- 
clude a  methodology  for  recovery  of  any 
ezceas  of  total  revenues.  Paragraph  (4)  of 
section  H9(a)  requires  that  the  plan  in- 
clude sanctions  and  enforcement  proce- 
dures to  insure  complaints.  Paragraph  (5) 
of  section  119(a)  requires  that  the  plan 
provide  for  uniform  definition  of  all  costs. 
Paragraph  (5)  of  section  119(a)  requires 
that  the  plan  include  provisions  for  the 
evaluation  of  standards  of  institutional 
performance. 

Paragraph  (7)  of  section  119(a)  requires 
that  the  plan  provide  for  the  mandatory 
exemption  of  wage  Increases  for  nonsuper- 
vlaory  personnel  as  specified  In  section  124 
from  any  revenue  or  cost  limits.  Paragraph 
(8)  of  section  119(2)  requires  that  the  plan 
comply  with  such  other  criteria  as  the  Sec- 
retary deems  necessary  to  accomplish  the 
purposes  of  title  I  and  which  are  not  in- 
consistent with  the  provisions  of  title  I. 

Section  119(b)  authorizes  the  awarding 
of  $10  million  in  grants  to  assist  States  In 
Implementing  cost  containment  programs 
which  meet  the  criteria  of  section  119(a) . 

Section  119(c)  requires  that  the  Secretary 
promulgate  regulations  to  implement  sec- 
tion 119  within  180  days  of  the  date  of  en- 
actment of  the  act. 

See.  120.  Revocation  of  exemptions  under 
section  117,  118.  and  119 

Section  120(a)  provides  for  an  annual  re- 
view by  the  Secretary  of  any  program,  ex- 
periment, or  demonstration  that  has  received 
an  exemption  under  section  117,  118,  or  119. 

The  Secretary  may  revoke  any  exemption 
if  he  determines  that  the  conditions  of  the 
exemption  are  no  longer  being  met.  The  rev- 
ocation may  occur  only  after  a  notice  of  In- 
tent has  been  published  and  an  opportunity 
for  a  hearing  on  the  record  has  been  pro- 
vided. 

Sectlyn  120(b)  provides  that  upon  revoca- 
tion or  an  exemption  each  affected  hospital 
will  become  subject  to  the  limits  imposed 
by  title  I  for  each  full  accounting  year,  any 
part  of  which  was  not  covered  by  the 
exemption. 

PA«T  C DEFINmONS  AND  MISCELLANEOUS 

PROVISIONS 

Sec.  121.  Definition  of  hospital 
Section  121(a)  defines  the  term  "hospital  ■ 
for  purposes  of  this  title,  and  with  respect 
to  any  accounting  year,  as  an  institution 
(including  a  distinct  part  of  an  Institu- 
tion participating  in  the  medicare  pro- 
gram establitiied  by  title  XVni  of  the  Social 
Security  Act,  which  (1)  satisfies  paragraphs 
(1)  and  (7)  of  section  1861(e)  of  the  Social 
Security  Act,  and  (2)  has  an  average  length 
of  suy  of  30  days  or  less  In  the  preceding 
•ecounting  year.  Paragraph  (1)  of  section 
1861  (e)  of  the  Social  Security  Act  defines  a 
hospiUl  as  an  institution  primarily  engaged 
in  providing  dUgnostic  and  therapeutic  serv- 
ices ^or  medical  diagnosis,  treatment,  and 
care  of  injured,  disabled,  or  slcJc  persons  by 
2'J^.'!?*'',  ***•  supervision  of  physicians,  re- 
habilitative services  by  or  under  the  super- 
vision of  physicians.  Paragraph  (7)  of  that 
•ection  requires  that  the  institution  be  li- 
censed or  meet  the  requirements  for  licen- 
sure, where  State  law  so  requires. 

Section  121(b)  provides  that  an  institu- 
tion shall  not  be  a  hospital  except  for  pur- 
poses of  secUon  125,  if  it  meets  the  criteria 
set  out  in  paragraph  (1),  (2),  (3)  or  (4)  be- 

uue   I    applies.   However,    au    Institutions 
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which  meet  the  criteria  established  In  sec- 
tion 121(a)  will  be  subject  to  the  disclosure 
provisions  of  section  125  of  this  act. 

Paragraph  ( 1 )  excludes  institutions  which 
otherwise  meet  the  criteria  for  hospitals,  but 
are  less  than  2  years  old. 

Paragraph  (2)  excludes  institutions  which 
otherwise  meet  the  criteria  for  hospitals,  but 
derive  more  than  75  percent  of  their  Inpa- 
tient care  revenues,  disregarding  revenues 
received  from  the  medicare  program,  from 
one  or  more  health  maintenance  organiza- 
tions (as  defined  In  subsection  1301(a)  of  the 
Public  Health  Service  Act).  A  health  main- 
tenance organization  Is  defined  by  section 
1301  of  the  Public  Health  Service  Act  as  a 
legal  entity  which  provides  basic  and  supple- 
mental health  services  to  Individuals  en- 
rolled with  the  organization  on  the  basis  or  a 
prospective  periodic  rate  without  regard  to 
the  "frequency,  extent,  or  kind  of  a  health 
service  .  .  .  actually  furnished"  and  meets 
certain  other  criteria  specified  in  the  Public 
Health  Service  Act. 

Paragraph  (3)  excludes  institutions  which 
have  had,  In  the  3  previous  accounting  years 
preceding  the  subject  accounting  year  aver- 
age annual  admissions  of  2.000  or  less. 

Paragraph  (4)  exempts  these  hospitals 
that  had  in  the  3  previous  accounting  years 
preceding  the  subject  accounting  year  an  av- 
erage annual  admissions  of  between  2.000 
and  4,000  admissions  and  that  are  not  physi- 
cally located  with  a  Standard  Metropolitan 
Statistical  Area  and  are  sole  community  pro- 
viders as  defined  by  the  Secretary. 

Section  121(c)  establishes  for  purposes  of 
sections  117  and  119  the  definition  of  a  hos- 
pital. This  definition,  In  contrast  to  the  one 
generally  applicable  to  title  I,  requires  the 
Inclusion  of  small  hospitals  and  new  Insti- 
tutions covered  by  acceptable  State  cost  con- 
tainment programs  on  the  grounds  that  such 
programs  can  deal  appropriately  with  the 
special  problems  experienced  by  these  hos- 
pitals. 

Section  121(d)  exempts  any  hospital  that 
Is  a  Federal  hospital. 

Sec.  122.  Other  definitions 

Section  122  defines  five  major  terms  for 
purposes  of  this  title.  Paragraph  (1)  of  sec- 
tion 122(a)  defines  the  term  "accounting 
year"  for  purposes  of  this  title  as: 

(A)  a  period  of  12  consecutive  full  calendar 
months  which  correspond  to  the  last  full 
period  allowed  for  medicare  reimbursement 
purposes  (for  a  hospital  participating  in  the 
medicare  program  established  under  title 
XVIII  of  the  Social  Security  Act);  or  (B)  a 
calendar  year,  or  If  requested  by  the  hospital, 
some  other  12-month  period  as  designated 
by  the  Secretary  (for  hospitals  not  partici- 
pating in  medicare). 

Paragraph  (2)  of  section  122(a)  provides 
that  the  Secretary  may  establish  an  account- 
ing year  of  less  than  12  months,  and  mak'e 
appropriate  adjustments  In  the  application 
of  this  title,  for  a  hospital  whose  "accounting 
year"  under  paragraph  (1)  Is  changed  from 
one  12-month  period  to  another. 

Section  122(b)  defines  the  term  "Inpatient 
hospital  services"  as  services  so  defined  for 
medicare  purposes  plus  the  services  of  a  pri- 
vate-duty nurse  or  other  private-duty  at- 
tendant. 

Section  122(c)  defines  the  term  "Inpatient 
charges"  as  regular  rates,  applied  to  all  in- 
patient services,  which  are  used  In  apportion- 
ing costs  between  medicare  beneficiaries  and 
all  other  patients. 

Section  122(d)  defines  the  term  "admis- 
sions" as  the  formal  acceptance  of  an  inpa- 
tient by  a  hospital.  Newborn  children  (unless 
retained  after  discharge  of  the  mother)  and 
transfers  between  inpatient  units  of  the  same 
hospital  are  excluded  from  this  definition  ol 
admission. 

Section   122(e)    defines  "cost  payer." 
Paragraph  (1)   off  section  122(e)  defines  a 
"cost  payer"  as  one  of  the  programs  estab- 


lished by  or  under  title  V,  XVIII,  or  XIX  of 
the  Social  Security  Act.  These  are  the  ma- 
ternal and  child  henlth  and  crippled  chil- 
dren's services,  medicare,  and  medicaid  pro- 
grams. 

Paragraph  (2)  deflnes  a  "cost  payer"  as 
any  organization  which  (A)  meets  the  def- 
inition of  a  carrier  in  section  1842(f)(1)  of 
the  Social  Security  Act  and  (B)  reimburses 
a  hospital  en  the  basis  of  costs.  Section  1842 
(f)  (1)  of  the  Social  Security  Act  describes  a 
carrier  as  "a  voluntary  association,  corpora- 
tion, partnership,  or  other  nongovernment 
organization  which  Is  lawfully  engaged  in 
providing,  paying  tar.  or  reimbursing  the 
cost  of  health  services  under  group  Insurance 
policies  or  contracts,  medical  or  hospital 
services  agreements,  membership  or  sub- 
scription contracts  or  similar  group  arrange- 
ments In  consideration  of  premiums  or  other 
periodic  charges  payable  to  the  carrier.  In- 
cluding a  health  benefit  plan  duly  spon- 
sored or  underwritten  by  an  employee  or- 
ganization." Section  122(f)  defines  "reim- 
bursement payable  by  a  cost  payer"  as  the 
sum  of  ( 1 )  the  amounts  payable  by  the  cost 
payer  to  a  hospital  for  Inpatient  hospital 
services,  and  (2)  the  amounts  payable  by  an 
Individual  to  the  hospital  for  Inpatient  hos- 
pital services  if  the  ladlvldual's  expenses  for 
such  services  are  payable  In  part  by  the  cost 
payer,  to  the  extent  that  those  amounts  are 
calculated  as  a  portion  of  the  costs  or  other 
basis  on  which  the  amounts  payable  by 
the  cost  payer  are  determined.  Section  122 (gi 
defines  a  "State"  to  Include  Puerto  Rico, 
Guam,  the  District  of  Columbia,  and  the  Vir- 
gin Islands. 

Sec.  123.  Determination  of  inpatient 
reimbursement 
Section  123  provides  that  the  base  in- 
patient hospital  reimbursement  for  the  ma- 
ternal and  child  health  and  crippled  chil- 
dren's, medicare,  and  medicaid  programs  will 
be  determined  without  adjustment  for  the 
following  regulations:  carry  forward  of  costs 
disallowed  under  limits  on  reasonable  costs 
(CFR  405,  460(g)),  oarry  forward  of  costs 
disallowed  under  the  lower  of  cost  or  charges 
(CFR  405.45S(d)),  recapture  of  accelerated 
depreciation  (CFR  405.415(d)(3),  and  sec- 
tion 405.415(f) ).  Thus,  the  revenues  used  in 
base  and  subject-yeat  calculations  will  be 
that  portion  of  revenues  directly  attributa- 
ble to  costs  which  are  incurred  in  those 
years. 

Sec.  124.  Exemption  Of  nonsupervisory  per- 
sonnel wage  increases  from  revenue 
limit 

Section  124(a)  provides  that  the  Secretary 
shall  modify  the  basic  limit,  and  Its  adjusted 
limit  as  applied  to  each  hospital  subject 
to  this  title  to  allow,  without  restriction, 
revenue  equal  to  the  average  amount  of  any 
Increase  in  regular  wages  granted  to  non- 
supervisory  personnel.  For  purposes  of  title 
I,  the  term  "nonsupervisory  personnel" 
means  any  employee  who  does  not  meet 
the  criteria  for  a  "supervisor"  as  defined  In 
the  National  Labor  Relations  Act.  This  ex- 
emption does  not  apply  to  physicians,  but 
does  apply  to  State  ahd  local  employees.  A 
hospital  must  provide  all  data  necessary  for 
the  required  calculation.  This  section  is  ap- 
plied to  all  hospitals,  except  for  those  ex- 
empted under  section  117  or  118,  for  any  ac- 
counting year  beginning  before  April  1979. 

Section  124(b)  provides  that  the  modified 
limit  will  be  calculated  by  adding  together 
the  percentages  in  paragraphs  (1),  (2),  and 
(3). 

Paragraph  (1)  of  section  124(b)  sets  forth 
one  part  of  the  formula  as  the  average  per- 
centage Increase  in  wages  granted  to  non- 
supervisory  personnel  since  the  close  of  the 
preceding  accounting  year  multiplied  by  the 
percentage  of  total  Inpatient  cost  (as  de- 
termined for  medicare  purposes)  attribut- 
able to  such  wages. 
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Paragraph  (2)  of  section  124(b)  sets  forth 
one  part  of  the  formula  as  the  limit  (basic 
or  adjusted,  as  appropriate)  otherwise  ap- 
plicable under  title  I  multiplied  by  the  per- 
centage of  total  Inpatient  cost  (as  deter- 
mined for  medicare  purposes)  attributable 
to  all  other  expenses  in  the  preceding  ac- 
counting year. 

Paragraph  (3)  of  section  124(b)  provides 
that  to  the  extent  that  a  hospital's  exempted 
wage  increases  to  nonsupervisory  employees 
does  not  exceed  the  adjusted  Inpatient  hos- 
pital reve/iue  increase  limit  applicable  under 
section  l'24(b)(2),  the  difference  may  be 
applied  toward  wages  for  Increased  numbers 
of  employees  whose  wage  Increases  in  future 
years  would  be  exempted  under  the  provi- 
sions of  this  section. 

Section  124(c)  provides  that  the  modified 
limit  calculated  in  section  124(b)  will  con- 
stitute that  hospital's  basic  or  adjusted  limit 
for  purposes  of  Imposing  a  limit  on  revenues 
under  section  111  of  the  title,  and  for  all 
other  purposes  of  this  title. 
Sec.   125.   Disclosure  of  fiscal  information 

Section  125(a)  requires  that  on  March  1 
and  September  1  of  each  year  every  hospital 
must  submit  the  charges  for  30  designated 
services,  including  its  average  semiprivate 
room  rate,  to  the  appropriate  health  systems 
agency  (as  designated  under  section  1515  of 
the  Public  Health  Service  Act) .  For  purposes 
of  this  title,  the  Secretary  will  designate  30 
services  to  be  reported  which  he  finds  to  be 
the  most  frequently  used  or  most  important 
for  purposes  of  comparing  hospitals 

Section  125(b)  requires  that  a  hospital 
shall  submit  annually  to  the  appropriate 
health  systems  agency,  within  90  days  of  the 
close  of  each  its  accounting  year,  a  report,  in 
a  form  prescribed  by  the  Secretary,  which 
contains  information  describing  the  owner- 
ship, management,  and  financial  status  of 
each  such  hospital,  as  specified  by  the  Sec- 
retary, including: 

(DA  balance  sheet  as  of  the  end  of  such 
accounting  year,  setting  forth  assets  and  lia- 
bilities at  that  date,  including  all  capital, 
surplus,  reserve,  depreciation. 

(2)  A  statement  of  operations  for  that  ac- 
counting year,  setting  forth  all  operating  and 
nonoperatlng  revenues  and  expenses  Includ- 
ing the  percent  Increase  in  wages  for  nonsu- 
pervisory personnel  during  that  accounting 
year  (including  a  comparison  with  all  previ- 
ous accounting  years  subsequent  to  the  date 
of  enactment). 

(3)  The  name  and  address  of  any  person 

(A)  who  has  (directly  or  indirectly)  an 
ownership  Interest  or  lease  or  rental  Interest 
of  5  percent  or  more  in  such  hospital  or  who 
is  the  owner  (directly  or  Indirectly)  of  an  in- 
terest of  5  percent  or  more  in  any  mortgage 
deed  of  trust,  note,  or  other  obligation  se- 
cured (in  whole  or  In  part)  by  such  hospital 
or  any  of  its  property  or  assets,  or 

(B)  who  is  an  officer  or  director  of  the  hos- 
pital If  It  is  organized  as  a  corporation. 

(4)  The  name  and  address  of  any  indi- 
vidual, corporation,  partnership  or  other 
legal  entity  with  whom  the  hospital  has  had 
during  the  previous  12  months,  business 
transactions  in  an  aggregate  amount  in  ex- 
cess of  $5,000  If  a  person  described  in  para- 
graph (3)  or  a  person  who  exercises  discre- 
tionary control  respecting  the  financial  man- 
agement of  the  hospital  Is  such  an  Individual 
or  has  (directly  or  Indirectly)  an  ownership 
interest  of  5  percent  or  more  in  such  corpo- 
ration, partnership  or  other  legal  entity. 

(5)  The  names  and  annual  compensation 
including  salary  and  benefit  increases  of  the 

H^fl^  *5'w    P'''"clPa'  operating  personnel,  as 
defined  by  the  Secretary. 

Section  125(c)  requires  the  hospital  to 
make  available  to  the  health  systems  agency 
in  Its  area  all  cost  reports  submitted  to  cost 
?Sn*  S"'*  submit  the  annual  overall  plan 
tlon    ^^*'  required  for  medicare  partlclpa- 
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Section  125(d)  provides  that  if  a  hospital 
falls  to  comply  with  the  disclosure  provisions 
of  this  section  the  Secretary  may  reduce  by 
10%  any  payment  due  to  the  hospital  under 
programs  established  under  titles  XVm,  XIX. 
or  XX  of  the  Social  Security  Act. 

Section  125(e)  requires  that  each  health 
systems  agency  make  available  to  the  public 
material  collected  under  the  provisions  of 
this  section. 

Sec.   126.  Improper  changes  in  admission 
practices 

Section  126  requires  that  the  Secretary 
must  investigate  a  written  complaint  by  any 
person  to  the  Secretary  that  a  hospital  is 
attempting  to  avoid  its  revenue  limits  by 
intentionally  reducing  the  proportion  of  pa- 
tients not  expected  to  pay  full  charges. 

If  the  Secretary  finds  that  the  complaint 
is  Justified,  he  may  impose  the  sanction  (ex- 
clusion   from    Government    programs)     set 
forth  In  section  116(c)  (2)  of  title  I. 
Sec.  127.  Review  of  certain  determinations 

Section  127  provides  that  the  determina- 
tions made  on  behalf  of  the  Secretary  (ex- 
cluding exceptions  under  section  115  and  im- 
proper changes  in  admissions  under  section 
126)  are  subject  to  the  provisions  for  hear- 
ings on  appeals  of  such  determinations  be- 
fore the  Provider  Reimbursement  Review 
Board. 

Sec.  128.  Excise  tax  on  excessive  payments 
for  inpatient  hospital  services 

Section  128(a)  amends  subtitle  D  of  the 
International  Revenue  Code  of  1954  (relat- 
ing to  miscellaneous  excise  taxes),  by  adding 
the  following  new  chapter: 

CHAPTER  45 — TAX  ON  CERTAIN   EXCESSIVE  PAY- 
MENTS FOR  INPATIENT   HOSPITAL  SERVICES 

S-:c.  4991.  Imposiiion  of  tax 
The  new  chapter  establishes  a  tax  equal  to 
150  percent  of  the  amount  of  any  payments 
a  hospital  receives  In  excess  of  the  limits  es- 
tablished by  title  I  of  the  Hospital  Cost  Con- 
tainment Act  of  1977.  The  same  provisions 
apply  to  payments  by  a  cost  payer  which  are 
made  in  excess  of  the  applicable  limits.  Sub- 
section (b)  of  the  new  chapter  exempts  a 
hospital  from  the  tax  where  it  holds  the  ex- 
cess charges  In  e^row  as  set  forth  In  section 
116(d)  (2)  of  the  Hospital  Cost  Containment 
Act  of  1977.  Section  (c)  of  the  new  chapter 
ties  all  definitions,  where  applicable,  in  the 
new  section  to  the  meanings  given  them  in 
title  I  of  the  Hospital  Cost  Containment  Act 
of  1977.  Subsection  (d)  of  the  amendment 
pj-ovldes  for  the  administration  of  the  excise 
tax. 

Sec.  129.  Eff-jct  of  act  on  payments  below  the 
established  limits 

This  section  provides  that  the  act  not  re- 
quire any  Federal  or  State  program  or  any 
person  to  pay  a  hospital  more  than  that  pro- 
gram or  person  would  have  been  required  to 
pay  had  this  act  not  been  enacted. 

Set'.   130.    Citizen's  civil   actions 

Section  130(a)  provides  that  in  general  any 
person  may  undertake  a  civil  action  for  In- 
junctive relief  on  his  own  behalf  against  any 
person  (Including  the  Secretary)  who  Is  al- 
leged to  be  m  violation  of  sections  125,  126. 
128,  or  129  of  this  title,  or  the  regulations 
promulgated  thereunder.  Similarly,  the  sec- 
tion provides  that  action  may  be  commenced 
against  the  Secretary  for  an  alleged  failure 
to  perform  any  act  or  duty  pursuant  to  sec- 
tions 124.  125.  126,  129,  or  130.  The  U.S.  dis- 
trict courts  will  have»  Jurisdiction  over  ac- 
tions brought  under  this  section. 

Section  130(b)  limits  the  ability  of  a  per- 
son to  commence  a  civil  action  prior  to  60 
days  after  the  plaintiff  has  given  notice  to  the 
alleged  violator  (if  suit  Is  brought  for  alleged 
violations  of  the  above  sections)  or  to  the 
Secretary  (If  suit  Is  brought  against  the  Sec- 
retary for  alleged  nonperformance  of  require- 
ments under  these  sections) .  No  suit  for  al- 
leged  violations   may   be   commenced   by  a 


person  if  the  Attorney  General  or  the  Secre- 
tary has  commenced  and  is  diligently  pur- 
suing Judicial  proceedings  or  administrative 
action  with  respect  to  such  alleged  vloUtlons. 

Section  130(c)  provides  that  In  any  action 
under  this  secUon.  the  Attorney  OcnenU  or 
the  Secretary  may  intervene  as  a  matter  of 
right.  However,  the  Secretary  is  not  limited 
by  any  findings  of  a  court  under  this  section 
with  respect  to  his  ability  to  Institute  Judi- 
cial proceedings  or  administrative  action 
against  a  party  to  such  judicUl  proceeding. 
Further,  the  Secretary  is  not  limited  by  the 
factual  findings  of  any  proceeding  (with  re- 
spect to  subsequent  Judicial  proceedings  or 
administrative  action )  unless  hs  was  a  party 
to  the  proceedings  under  this  section. 

Section  130(d)  provides  that  a  court,  in 
issuing  any  final  order  in  ftnv  action  brotight 
pursuant  to  section  130(a)  may  award  costs 
of  litigation  (including  a  reasonable  attor- 
ney's fee.  based  on  the  prevailing  rates  for 
such  services,  and  expert  witness  fees)  to  any 
party  whenever  the  court  determines  that 
such  an  award  is  appropriate. 

Section  130(e)  preserves  the  right  of  any 
person  to  seek  enforcement  at  any  regula- 
tion or  order  or  .seek  any  other  relief  under 
any  statute  or  at  common  law. 

Section  130(f)  provides  that  nothing  in 
section  130  shall  require  the  disclosure  of 
any  trade  secret  information  or  any  other 
confidential  information  except  as  provided 
by  the  Federal  Rules  of  Civil  procedure. 
Sec.  131.  Additional  provisions 

Paragraph  ( 1 )  of  section  ( a )  provides  that 
within  1  year  of  the  date  of  enactment  of 
the  act.  and  after  appropriate  consultation, 
the  Secretary  shall  promulgate  a  figure  that 
more  accurately  reflects  the  rate  of  increase 
of  the  prices  of  the  Inputs  necessary  for  the 
delivery  of  hospital  services.  This  figure  is 
to  replace  the  figure  promulgated  pursuant 
to  section  1 12  as  the  inpatient  hospital  reve- 
nue increase  limit. 

Paragraph  (2)  of  section  131(a)  provides 
that  at  the  same  time  that  the  Secretary 
promulgates  a  new  figure  under  paragraph 
(1)  of  section  131(a),  he  shall  make  any 
changes  in  the  exceptions  process  as  deemed 
necessary  or  appropriate.  Such  changes  shall 
be  made  in  order  to  Insure  that — 

(A)  Only  hospitals  that  are  experiencing 
financial  crises,  as  defined  by  the  Secretary, 
and  that  have  not  incurred  expenses  in  ex- 
cess of  those  found  to  be  necessary  pursuant 
to  section  1861(v)  (1)  (A)  oi  the  Social  Se- 
curity Act  are  allowed  to  receive  exceptions; 
and 

( B )  Exceptions  will  only  be  granted  to  hos- 
pitals that  qualify  under  clause  (A)  and  that 
have — 

(J)  experienced  an  unforeseeable  or  un- 
avoidable rise  in  the  price  of  malpractice  in- 
surance, other  liability  Insurance,  energy,  or 
such  other  items  as  the  Secretary  deems  ap- 
propriate which  result  In  hospital  expend- 
itures In  excess  of  the  figure  promulgated 
pusuant  to  paragraph  ( 1 )  of  this  subsection; 

(it)  experienced  a  change  In  patient  mix 
resulting  from  expanded  Institutional  ca- 
pacity provided  such  expansion  has  been  ap- 
proved pursuant  to  section  1122  of  the  So- 
cial Security  Act  or  title  XV  of  the  Public 
Health  Service  Act; 

(!ti)  experienced  unusual  increased  ex- 
penses, as  defined  by  the  Secretary,  associ- 
ated with  the  closure,  modification,  or  change 
In  usage  of  all  or  part  of  its  facilities  re- 
sulting from  the  elimination  of  excess  bed 
capacity;  discontinuance  of  an  underutilized 
service  for  which  there  are  adequate  alterna- 
tive sources;  or  substitution  for  the  under- 
utilized service  of  some  other  service  which 
Is  needed  irt  the  area  and  which  Is  consistent 
with  the  findings  of  an  appropriate  health 
planning  agency;  or 

(it;)  experienced  such  other  change  in  con- 
dition that  the  Secretary  deems  an  appropri- 
ate Justification. 

A    hospital    granted    an    exception    under 
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these  provisions  must  have  demonstrated 
the  need  for  and  appropriateness  of  the  pro- 
posed  services  or  facilities  to  the  State  health 
planning  and  development  agency  desig- 
nated under  section  1621  of  the  Public  Health 
Service  Act  for  the  State  in  which  the  hos- 
pital requesting  the  application  is  located. 

Section  131(b)  provides  that  changes  In 
the  program  established  under  subsection 
(a)  will  apply  to  hospitals  for  their  account- 
ing yean  commencing  after  such  changes  are 
in  eflrsct. 

Section  131(c)  provides  the  Congress  with 
a  eo-day  review  period  for  any  changes  pro- 
posed by  the  Secretary  pursuant  to  section 
131(a).  The  Secretary  Is  to  submit  these 
changes  to  the  Congress  together  with  a 
%  detailed  statement  of  the  reasons  underlying 
such  changes.  The  changes  will  go  Into  effect 
automatically  unless  either  House  passes  a 
resolution  dtiring  the  60-day  period  stating 
in  substance  that  it  does  not  favor  such 
changes. 

Sec.  132.  Aaditional  provisions 

Section  132  provides  that  after  consulta- 
tion with  appropriate  public  and  private 
organizations,  the  Secretary  shall  establish 
several  new  monitoring  and  accounting  sys- 
tems within  1  year  after  the  date  of  enact- 
ment of  this  act. 

SecUon  132 (a)  provides  for  the  establish- 
ment of  an  accounting  and  uniform  func- 
tional cost  reporting  system  (including  uni- 
form procedures  for  allocation  of  costs)  for 
determining  operating  and  capital  costs  of 
hospitals  providing  services. 

Section  132(b)  provides  for  the  establish- 
ment of  a  system  which  will  classify  hospitals 
according  to  size,  geographical  location,  and 
other  criteria  which  will  reflect  efficiency  and 
services  provided. 

Section  132(0)  provides  for  the  establish- 
ment of  a  system  that  more  accurately  meas- 
ures the  changes  in  hospital  costs  associated 
with  changes  in  hospital  volume. 

Section  132(d)  provides  for  the  establish- 
ment of  a  sv^tem  that  monitors,  on  a  cur- 
rent basis,  shifts  in  case  mix  Including  shifts 
of  cases  with  higher  than  average  costs  per 
admission. 

Section  132(e)  provides  for  the  establish- 
ment of  a  system  that  measures  the  output 
of  hospitals  which  includes  a  way  to  identify 
hospitals  that  provide  better  than  average 
care  than  hospitals  of  similar  characteristics. 

Section  132(f)  provides  for  the  establish- 
ment of  a  system  that  would  reimburse  hos- 
pitals of  similar  characteristics  differently 
based  on  the  system  established  pursuant 
to  subsection  (e). 

Sec.  133.  Additional  provisions 
Section  133(a)  directs  the  Secretary  to 
arrange  for  studies  of  methods  for  controU- 
.ng  the  costa  of  and/or  revenue  received  for 
hospital  outpatient  services,  long-term  care 
services  and  ambulatory  care  including  phys- 
ician services.  This  provision  specifically  de- 
tails for  the  Secretary  which  areas  should 
be  examined  In.  order  to  develop  a  long- 
term  strategy  to  2bntaln  increases  in  health 
costs. 

Section  133(b)  provides  a  1  year  deadline 
for  completion  of  the  studies  mandated  In 
paragraph  (a)  and  requires  that  within  30 
days  after  completion  they  be  submitted  to 
the  Congress  along  with  any  associated  re- 
ports completed  by  the  Secretary,  Including 
recommendations.  If  any.  for  legislative  and 
administrative  action. 

Sec.  134.  Additional  provisions 
The  Secretary  is  required  to  monitor,  on  a 
current  basis,  the  economic  Impact  of  all  the 
f  fo  ,^n°*  °'  ***"  ""«•  inc'udlng  sections  117. 
118.  119.  and  124.  He  is  to  report  annually  to 
the  Congress  the  results  of  such  monitoring 
Including  the  percenUge  of  Increase  In  the 
cost  of  energy,  malpractice,  and  other  lia- 
bility Insurance,  and  the  cost  of  wage  in- 
creases for  nonsupervlaory  personnel. 
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Sec.  135.  Additional  provisions 
This  section  states  that  in  carrying  out  the 
purposes  of  this  title  the  Secretary  or  a  State 
Is  authorized  t©  enter  into  contracts  with 
State  or  national  cooperative  Information 
centers  established  under  section  304  or  306 
of  the  Public  aealth  Service  Act.# 


notic;es  op  hearings 

SUBCOMMITTEE  0»I  HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
HUD-Independent  Agencies  of  the  Com- 
mittee on  Appropriations  will  hold  a 
hearing  on  House  Joint  Resolution 
1088— the  New  York  City  loan  guaran- 
tees bill  on  this  coming  Friday,  Au- 
gust 18.  1978.  at  10  a.m..  in  room  1318. 
Dirksen  Senate  Office  Building.  Mr. 
Roger  C.  Altman.  Assistant  Secretary  for 
Domestic  Finance  at  the  Department  of 
the  Treasury,  will  testify  on  this  measure 
which  will,  if  approved,  provide  financial 
assistance  for  the  city  of  New  York. 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
hold  2  days  of  hearings,  beginning  on 
Friday.  August  18.  on  inflation  as  it  re- 
lates to  certain  segments  of  the  economy 
and  small  business.  The  second  day  of 
hearing  will  be  on  Monday.  August  21. 
Specific  times  tnd  witnesses  are  not  yet 
available.  More  information  may  be  ob- 
tained from  the  committee,  224-5175.« 

DIBCOMMITTEE    ON     ENERGY,    NUCLEAR    PROLIF- 
ERATION   AND    FEDERAL    SERVICES 

O  Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Energy,  Nuclear  Proliferation 
and  Federal  Services.  The  hearing  is 
scheduled  for  Friday.  August  18,  1978, 
beginning  at  9:30  a.m..  in  room  3302. 
Dirksen  Senate  Office  Building.  The  pur- 
pose of  the  hearing  is  to  receive  testi- 
mony from  the  administration  and 
others  on  S.  1493,  the  energy  impact  as- 
sistance bill  of  1978. 

For  further  information  regarding  the 
hearing,  you  may  contact  Ms.  Donna 
Lavigne  at  224-2627. 

Those  who  wish  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services,  room 
6206.  Dirksen  Senate  Office  Building. 
Washington.  D.C.  20510.» 

COMMITTEE   ON   THE   JUDICIARY 

•  Mr.  ABOURBZK.  Mr.  President.  I  wish 
to  announce  that  the  grand  jury  reform 
hearings  which  are  scheduled  for  August 
17.  22.  and  24,  1978.  will  begin  each  day 
at  9 : 30  a.m.,  in  room  2228,  Dirksen  Build- 
ing, instead  of  at  10  a.m.,  as  previously 
scheduled.* 


ADDITIONAL  STATEMENTS 


CETA  SUCCESSES 

#  Mr.  JAVITS.  Mr.  President,  the  Senate 
is  expected  this  month  to  take  up  S.  2570, 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  Amendments  of 
1978. 
While  there  will  be,  of  course,  debate 


on  the  specific  provisions  of  the  commit- 
tee bill— and  I  believe  S.  2570  is  a  very 
good  bill — often  inadequate  attention  is 
given  to  the  many  success  stories  in  the 
CETA  program. 

The  National  Association  of  Counties 
has  selected  27  county  prime  sponsors 
in  the  United  States  to  receive  its  1978 
County  Achievement  Award  for  special 
CETA  employment  and  training  projects. 
The  award  winners  operate  special  pro- 
grams for:  for  example,  youth;  women; 
veterans;  public  assistance  recipients, 
and  the  handicapped. 

I  ask  that  an  overview  of  some  of  these 
special  CETA  programs,  which  appeared 
in  the  June  1978  issue  of  the  County  Em- 
ployment Reporter,  be  printed  in  the 
Record. 

I  know  I  will  be  joined  by  many  of  my 
colleagues  in  paying  tribute  to  the  dedi- 
cated personnel  of  these  county  prime 
sponsors  who  have  worked  so  faithfully 
to  make  the  CETA  program  a  vital  in- 
fluence in  the  lives  of  the  unemployed 
poor  of  our  country. 

The  article  follows: 

CETA  SUCCESSES  CrrED 

In  an  eflfort  to  give  national  recognition 
to  progressive  county  activities  that  demon- 
strate Improvements  in  local  structure, 
management,  cr  services,  NACo  conducts  the 
County  Achievement  Award  Program  each 
year.  For  1978.  twenty-seven  counties  have 
received  awards  for  employment  and  train- 
ing projects.  Many  troubled  youths,  displaced 
homemakers.  handicapped  persons  and  Viet- 
nam-era veterans  would  be  among  those  un- 
employed If  It  were  not  for  special  projects 
conducted  by  county  government. 

Highlighted  below  are  several  of  the  award- 
winning  programs.  They  are  divided  Into 
seven  subject  areas. 

YOUTH 

The  Cooperative  Diversified  Occupations 
Education  Program,  Mercer  County,  New 
Jersey.  Operated  through  CETA,  this  dropout 
prevention  and  employment  program  con- 
centrates on  potential  dropouts  or  those 
who  have  recently  left  school.  The  program 
provides  academic  preparation  for  graduation 
in  conjunction  with  occupational  skill  train- 
ing to  enhance  employablUty. 

For  the  supervised,  on-the-job,  vocational 
training  program,  a  coordinator  develops 
private-sector  work  etatlons  with  local  busi- 
nesses and  industries.  Participants  work  on  a 
full-time  basis.  Wages  are  paid  by  the  em- 
ployer. 

Classroom  instruction  Is  given  two  evenings 
each  week  for  thlrty.slx  weeks  at  a  local  high 
school.  Instructors  cover  materials  related  to 
employment  situations,  and  provide  Individ- 
ual and  group  counseling.  Both  parts  of  the 
program  must  be  completed  successfully  for 
participants  to  receive  a  high  school  diploma. 
After  graduation,  the  adult  evening  school 
staff  and  county  office  of  manpower  admin- 
istration offer  placement  assistance  so 
graduates  may  acquire  full-time  employment 
or  further  their  education. 

Over  a  three-year  period,  forty-nine  youths 
have  participated  in  the  program.  Eighty- 
eight  percent  of  the  enrollees  have  obtained 
their  degrees  and  82  percent  acquired  unsub- 
sldlzed  full-time  employment.  Graduates 
have  been  placed  into  entry-  and  intermedi- 
ate-level jobs  with  accounting  and  auditing 
firms,  engineering  firms,  computer-related 
Industries,  automotive-related  industries, 
pharmacies,  machine  shops,  and  food  service 
firms. 

For  more  Information,  contact  the  Office 
of  Manpower  Administration.  577  South 
Broad  Street,  Trenton,  New  Jersey  08611. 
609/989-6824. 
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Youth  Conservation  Corps  Program,  Os- 
wego County.  New  York.  Last  summer,  eighty 
youths  working  thirty-five  hours  a  week  for 
eight  weeks  built  and  upgraded  recreational 
facilities  and  public  lands.  Ten  crews  per- 
formed such  activities  as  transforming 
vacant  county  land  Into  a  multi-use  recrea- 
tion area  for  hiking,  picnicking  and  cross- 
country skiing,  cutting  logs,  winterizing 
camp  buildings,  and  Installing  subsurface 
drainage. 

In  addition  to  work  experience,  the  pro- 
gram offered  enrollees  a  chance  for  career 
exploration  on  two  levels.  Professionals  con- 
ducted career  workshops  at  several  locations 
In  the  county.  Health  occupations  and  in- 
dustrial opportunities  were  two  of  the  ses- 
sions offered.  Secondly,  crews  tried  out  their 
newly  acquired  skills  on  a  competitive  basis 
at  the  annual  woodsmen's  field  day.  Events 
included  chopping  and  bow-sawing  con- 
tests, a  pulp  toss,  a  log  roll,  an  obstacle 
course  and  a  greased-pole  climb. 

Accomplishments  of  the  Oswego  County 
Conservation  Corps  Include  acquisition  of 
basic  skills,  participation  In  teamwork  effort, 
peer  group  interaction,  formation  of  good 
work  habits  and  attitudes.  Introduction  to 
various  occupational  areas,  and  appreciation 
of  the  nation's  natural  resources.  In  addi- 
tion, the  community  felt  the  benefits  of  the 
program  In  needed  beautlflcatlon,  conserva- 
tion and  modernization. 

The  summer  program,  funded  through 
CETA  and  4-H  donations,  will  be  offered  again 
this  summer  in  Oswego  County,  which  ranks 
first  In  unemployment  among  New  York's 
counties.  With  additional  CETA  funds,  the 
program  has  been  expanded  year-round  to 
serve  high  school  dropouts.  Three  crews,  each 
with  four  young  adults  between  the  ages  of 
sixteen  and  twenty-one.  work  on  environ- 
mental projects  and  study  to  obtain  their 
high  school  diplomas. 

For  more  Information,  contact  the  Office  of 
Employment  and  Training.  200  North  Second 
Street,  Fulton,  New  York  13069.  315/598-0840. 

Outreach  Program  Unit.  Broward  County. 
Florida.  The  county  youth  development  divi- 
sion of  the  department  of  human  resources 
has  Implemented  an  outreach  program  unit 
which  has  establlsheJ  projects  In  thirteen 
communities.  Each  unit  works  within  the 
community  to  modify  the  behavior  of  its 
target  population  through  Individual  and 
group  Interaction;  assist  youths  and  their 
families  In  meeting  emotional  and  social 
needs;  provide  guidance  for  youth  In  educa- 
tion, employment,  family  life  and  social  ad- 
justment, and  develop  resources  and  a  service 
system  for  meeting  the  needs  of  youths  and 
their  families. 

A  joint  study  conducted  by  a  non-profit 
service  provider,  the  county,  the  school  board, 
and  the  state  had  revealed  a  lack  of  com- 
munity-based youth  programs  In  Broward 
County. 

The  programs  are  located  in  areas  of  mini- 
mal or  nonstable  social  service  intervention, 
unemployment,  and  high  environmental  po- 
tentials for  delinquency.  In  these  areas,  the 
average  income  for  a  family  of  five  Is  $7,000 
and  the  density  Is  5.134  persons  per  square 
mile.  Many  in  these  communities  were  un- 
aware of  resources  and  services;  others  did 
not  feel  free  to  use  the  facilities,  and  some 
turned  to  activities  that  caused  greater 
problems. 

Each  outreach  location  has  meeting  facili- 
ties and  a  few  offer  recreational  equipment. 
Activities  have  ranged  from  personal  groom- 
ing and  youth  club  activities  to  career  guid- 
ance and  educational  programs. 

To  ensure  the  quality  of  service  delivery 
and  enhance  professional  development,  each 
staff  counselor  receives  120  hours  of  Initial 
training  followed  by  monthly  In-servlce 
training.  In  addition,  each  staff  member  par- 
ticipates in  a  personal  development  project. 
The  staff  also  works  with  other  social  service 
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and  community-based  agencies  to  set  up 
"client  systems"  for  meeting  the  total  needs 
of  famUles  on  a  preventive  basis.  > 

Annual  objectives  were  outlined  for 
program  Implementation  and  subobjectlves 
must  be  met  before  a  program  can  be  termi- 
nated. The  outreach  unit's  goal  Is  to  accom- 
plish its  objectives  in  an  area  within  three 
years  and  then  move  to  another  area  that 
needs  Its  services. 

The  program  started  in  January  1977  and 
is  financed  through  the  county's  general 
fund  at  $345,812  for  salaries  and  operating 
expenses.  Donations  aftid  fund-raising  pro- 
jects provide  for  varloiA  activities. 

CETA  funds,  under  "ntle  III  and  the 
Youth  Employment  and  Demonstration 
Projects  Act  of  1977.  are  available  for 
these  activities. 

For  more  Information,  contact  the 
County  Youth  Development  Division.  De- 
partment of  Human  Services.  10  35th  Ave- 
nue. N.W.,  Port  Lauderdale,  Florida  33311. 
305/584-8810. 

Experiences  In  Child  Care  for  Young 
Adults.  Westchester  County,  New  York. 
Through  a  grant  from  CETA.  the  county 
youth  bureau  established  a  day  care  serv- 
ice for  working  parents  which  provides 
meaningful  employment  and  learning  ex- 
periences for  young  adults  between  the 
ages  of  sixteen  and  twenty -one.  Youths 
assist  state-licensed  family  day  care 
mothers  and  receive  training  in  child 
development.  Other  objectives  include 
developing  healthy  work  attitudes  and 
self  concepts,  fostering  the  development  of 
skills  in  working  with  adults  and  children, 
and  preparing  the  youth  for  parenthood. 
During  the  second  program  year,  train- 
ing was  expanded  to  Include  the  following 
components : 

Child  Development:  Materials  are  sup- 
plemented by  workshops  and  youths  are 
placed  In  family  day  care  homes  and  group 
centers. 

Vocational  Counseling:  Training  for 
youth  is  provided  in  choosing,  finding,  get- 
ting and  keeping  Jobs,  and  some  youths  par- 
ticipate In  a  summer  internship  In  the  career 
of  their  choice. 

Group  Counseling:  Regularly  scheduled 
sessions  are  conducted,  and  individual  refer- 
rals are  made  when  necessary. 

Sex  Education:  Through  family  planning 
groups,  project  parUclpants  receive  sex 
education. 

Funds  for  the  project  director  and  sala- 
ries for  youth  are  provided  by  the  office  of 
employment  and  training.  To  be  eligible, 
youths  must  meet  the  family  income  criteria 
under  the  Youth  Employment  and  Training 
Program  ( YETP) .  Twenty  youths  were  served 
In  the  first  year  of  the  program,  which  began 
October  1,  1976.  This  program  year,  thirty 
youths  are  participating  and  alx>ut  half  are 
In  school. 

For  more  information,  contact  the  County 
Youth  Bureau.  148  Martlne  Avenue,  Room 
944.  White  Plains.  New  York  10601.  914/ 
682-3064. 

'   WOMEK 

Minority  Women's  Training  for  Nontra- 
dltional  Jobs.  Monmouth  County,  New  Jer- 
sey. Through  a  competitive  grant  from  the 
Department  of  Labor  (DOL) ,  the  county  re- 
ceived $203,000  to  operate  a  minority  women's 
emplojmient  and  training  program.  Welfare 
mothers,  housewives  returning  to  the  job 
market,  and  husbandless  women  with  chil- 
dren are  the  target  groups  served  by  the 
program. 

Intensive  classroom  and  experimental 
training  In  conjunction  with  counseling  and 
guidance  are  offered  to  participants  to  de- 
velop salable  skills  that  would  afford  them 
higher  salaries,  career  advancement  and 
flexible  hours.  In  addition,  training  is  aimed 
at  changing  their  expectations  and  role  per- 


ceptions toward  nontradltlonal  emplorment 
In  commissioned  sales  fields. 

Low-income  women  were  bitterly  <UslUu- 
sioned  with  previous  programs  that  offend 
little  or  no  support  during  the  critical  J«>b 
search  period.  This  program  has  been  suc- 
cessful in  several  areas:  Fifty-eight  percent 
of  the  participants  have  been  placed-  all 
women  agree  that  their  seU-«steem  has  In- 
creased and  their  skills,  abUlties  and  poten- 
tials are  marketable:  a  private  Arm  untler 
contract  with  the  Employment  and  Train- 
ing Administration  chose  the  program  as 
one  of  the  top  twelve  In  the  United  SUtes 
that  are  reconunended  for  repUcatlon;  and 
major  companies  are  permitted  to  recruit 
and  have  hired  about  6  percent  of  the  grad- 
uates for  sales  positions. 

For  more  information,  contact  the  county 
Comprehensive  Employment  and  Training 
Agency,  BuUdlng  427.  Fort  Monmouth  New 
Jersey  07724,  201/542-5400. 

Women^Worklng  In  Nontradltlonal  Careers 
Westchester  County,  New  York.  The  county 
was  awarded  a  $400,000  one-year  grant  from 
DOL  under  'ntle  III  of  CETA  to  place  women 
In  nontradltlonal  careers,  those  areas  In 
which  women  make  up  less  than  38  percent 
of  the  totol  work  force.  The  grant  funded 
a  three-part  program  consUtlng  of  public 
service  employment  (PSE),  sklU  training  on 
an  Individual  referral  basis,  and  on-the-job 
training  (OJT) . 

In  the  PSE  component,  fourteen  women 
were  placed  In  municipalities,  nonprofit  agen- 
cies, and  school  districts  in  Jobs  such  as 
apprentice  electrician,  assistant  commis- 
sioner of  public  works,  bus  mechanic  trainee 
and  labore^The  PSE  slots  have  been  termi- 
nated and  weven  women  have  obtained  un- 
subsldtzed  emplojrment. 

Skill  training  had  the  largest  enrollment 
with  eighty-one  women  In  vocational  train- 
ing schools  where  they  learned  such  occupa- 
tions as  truck  driving,  electronics,  radio  en- 
gineering, plumbing,  printing,  and  heating 
and  air  conditioning  repair.  A  low  dropout 
rate  and  a  high  placement  rate  were  attrib- 
uted to  specially  trained  employment  coun- 
selors and  workshops  that  emphasized  goal 
development  and  decision  making.  In  addi- 
tion, another  twenty-three  women  attended 
school  due  to  the  efforts  of  the  Women's 
Center  staff  who  helped  them  apply  for  other 
grants  and  loans. 

In  OJT.  women  were  placed  In  poslttons 
such  as  mansi^er  trainer,  printer  and  van 
driver.  A  key  to  this  program's  success  was 
counseling.  After  women  atended  an  appro- 
priate workshop  program,  the  counseling  and 
support  continued  through  their  Job  train- 
ing situation.  The  eight-day  workshop  series 
Included  orientation  to  nontradltlonal  ca- 
reers, career  assessment,  an  overview  of  the 
Job  market,  assertlveness  training.  Job  find- 
ing  methods,   and   interviewing   techniques. 

More  than  150  women  have  been  placed  In 
nontradltlonal  Jobs.  Prior  to  their  participa- 
tion In  this  program,  most  of  these  women 
received  some  form  of  public  assistance. 

Other  important  program  services  Included 
an  interagency  referral  service  for  women 
with  personal  problems,  and  efforts  to  edu- 
cate women  and  businesses  about  occupa- 
tional areas  open  to  women. 

For  more  Information,  contact  the  Em- 
ployment and  Training  Office  of  the  County 
Executive.  201  County  Office  BuUdlng.  White 
Plains.  New  York  10601.  914/683-3048. 

New  Phase :  A  Career  Readiness  Center  for 
Women.  Montgomery  County.  Maryland. 
This  program  is  desired  to  meet  the  needs 
of  displaced  homemakers  and  women  re- 
entering the  labor  force.  It  offers  individual 
career  counseling  In  conjunction  with  work- 
shops and  group  discussions  that  clarify 
goals,  needs,  and  ways  to  overcome  obstacles. 

Participants  attend  workshops  on  an 
overview  of  the  job  market,  dcllls  aMeaament 
and  transfer,  stress  management,  life  4>lan- 
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nlag,  career  changing,  resume  writing,  and 
Interview  techniques.  At  New  Phase,  women 
also  receive  Information  from  and  referral 
to  any  public  or  private  service  that  may 
help  solve  their  problems. 

In  a  six- week  period,  164  women  partici- 
pated In  the  program.  The  majority  of  clients 
are  over  thirty-six.  Half  Indicated  that  they 
were  separated,  divorced,  or  widowed. 

For  more  Information  contact  Commission 
for   Women,    SO   Monroe   Street,   RockvlUe, 
Maryland  a0860,  801/270-1800. 
vrrxaANS 

Veterans'  Emplyment  Service,  Oakland 
County,  Michigan.  The  county's  Manpower 
Division  and  Veterans'  Service  Division 
Joined  forces  to  diminish  an  unemployment 
rate  that  neared  17  percent  for  Vietnam-era 
veterans  In  November  1075.  Four  approaches 
were  used  to  assist  veterans  In  obtaining 
gainful  employment  : 

Create  employer  awareness  of  the  program. 

Create  veteran  awareness  of  employers, 

Counsel  veterans  In  the  techniques  of  In- 
terviewing, 

Place  veterans  directly  into  Jobs. 

A  mass  mailing  campaign  and  free  spot 
media  announcements  are  used  to  Increase 
the  awareness  of  private  employers.  This  re- 
sults In  hundreds  of  new  Job  listings. 

A  "Jobs  board"  helps  veterans  become  more 
aware  of  potential  employers.  Want  ads.  with 
military  skill  requirements,  are  highlighted 
and  all  levels  of  government  employment  are 
categorized  for  convenience.  The  listings  are 
posted  and  updated  on  a  weekly  basis. 

The  counseling  of  veterans  was  expanded 
to  Include  resume  writing,  employment  mar- 
kets, educational  counseling,  and  veterans' 
benefits. 

The  service  helped  to  place  194  veterans 
at  a  cost  of  9306  per  person.  In  terms  of 
taxes  paid  and  government  services  termi- 
nated (I.e.,  unemployment  compensation, 
welfare),  the  dollar  return  was  $5,922  per 
person.  As  of  December  31,  1977,  the  unem- 
ployment rate  for  veterans  had  been  re- 
duced to  7.8  percent.  The  civilian  rate  had 
been  reduced  from  11.6  to  6.2  percent. 

Through  CETA  Title  in,  on-the-job  train- 
ing programs  with  employers  have  been  es- 
tablished. All  services  will  be  sustained  until 
the  veterans'  unemployment  rate  no  longer 
exceeds  the  average  rate. 

For  more  Information,  contact  Veterans' 
Service  Division,  1200  North  Telegraph  Road, 
Pontiac,  Michigan  48053,  313/858-0790. 

FUBUC  ABSISTANCZ 

Special  Employment  Counseling  Group, 
Monroe  County,  New  York.  The  program  was 
created  In  October  1077  to  provide  special 
counseling  and  jol)  referrals  for  Home  Relief 
recipients.  Its  goal  is  to  find  Jobs  for  employ- 
able recipients,  thus  removing  them  from  the 
welfare  rolls  or  reducing  their  dependence. 

The  Home  Relief  Program  in  New  York 
Is  a  public  assistance  program  to  meet  the 
needs  of  those  who  do  not  qualify  for  fed- 
erally funded  programs  such  as  Aid  to  Fam- 
ilies with  Dependent  Children  or  Supple- 
mental Seciurlty  Income.  Program  costs  are 
shared  equally  by  the  sUte  and  localities. 

By  law,  recipients  must  be  enrolled  In  a 
work  program  to  receive  public  assistance. 
Monroe  County  was  the  first  to  implement  a 
work  experience  program  (WEP)  and  it  be- 
came a  model  for  other  localities.  The  county 
found  tbat  WEP.  however,  was  insufficient  In 
meeting  the  needs  of  Its  clients.  As  a  result. 
the  Special  Employment  Counseling  Group 
was  eetebllshed  through  a  CETA  grant. 

Through  a  one-to-one  approach,  the  staff 
evaluates  Job  skills,  monitors  Job  listings, 
contacts  potential  employers  and  counsels  a 
select  group  on  how  to  apply  for  a  Job  and 
the  Importance  of  self-confidence  and  good 
work  habits.  Forty-five  employable  recipients 
are  enrolled  In  the  six-week  project,  and  an- 
other la  cycled  in  when  a  client  leaves  the 


program.  If  a  client  completes  the  six-week 
program  and  has  not  found  a  Job,  he  or  she 
returns  to  WEP. 

In  less  than  a  two-month  period,  twelve 
persons  had  found  permanent  Jobs  and  were 
removed  from  the  welfare  rolls.  The  pro- 
gram's goal  is  to  place  at  least  50  percent  of 
the  enroUees. 

For  more  information,  contact  the  county 
Department  of  Social  Services,  111  Westfall 
Road,  Rochester,  New  York  14620,  716/442- 
4000. 

HANDICAPPED 

Vocational  Rehabilitation  Services  Work 
Experience  Project,  Heartland  Manpower 
Consortium.  Florida.  Counseling  guidance, 
evaluation,  training,  and  job  replacement 
services  are  provided  to  enable  physically  and 
mentally  handicapped  people  to  return  to 
work.  The  consortium  uses  Title  I  funds  to 
pay  a  person's  wages  while  he  or  she  works 
at  a  public  or  private  nonprofit  agency  to 
gain  practical  work  experience. 

To  be  eligible,  an  applicant  must  meet 
Title  I  criteria  and  be: 

A  person  who  has  satisfactorily  completed 
vocational  training  but  has  no  work  experi- 
ence. 

A  high  school  graduate  who  possesses  a 
skill  or  has  the  potential  to  learn  a  vocation. 

Someone  who  is  skilled  but  cannot  locate 
unsubsidlzed  employment. 

The  program  started  October  1,  1977  with 
twenty  agencies  participating  in  a  five- 
county  consortium — Polk,  Okeechobee,  High- 
lands. Hardee  and  DeSoto  counties.  By  De- 
cember 22,  thirty  Job  slots  had  been  filled  in 
Polk  County,  and  the  program  has  expanded 
into  Highlands  and  Hardee  counties.  Job 
positions  Include  secretary,  bookkeeper,  res- 
piratory therapy  technician,  child  care  aide, 
sales  manager  and  nursing  assistant. 

In  addition,  six  high  school  seniors  who 
cannot  function  in  the  classroom  will  gradu- 
ate with  their  classes  thanks  to  the  project. 
They  have  been  provided  accredited  Jobs  and 
will  have  the  opportunity  to  enter  public 
service  Jobs  upon  graduating. 

The  participating  agencies  are  gaining  the 
benefit  of  workers  for  which  their  budgets 
don't  allow,  and  are  learning  firsthand  about 
the  skills  of  the  handicapped. 

For  more  iaformation,  contact  the  Heart- 
land Manpower  Consortium,  1555  West  Main 
Street.   Bartow,  Florida  33830,   813/533-0621. 

Program  for  Mentally  aTid  Physically 
Handicapped.  Somerset  County,  New  Jersey. 
With  a  8400.000  grant  from  DOL  the  county 
offers  a  variety  of  services :  transportation  for 
clients,  classroom  training  programs,  work 
experience.  Job  developer  services,  access  to 
a  county  CETA  Job  bank,  on-the-job  train- 
ing, public  service  employment,  job-seeking 
skills  training,  support  services,  job  place- 
ment services  and  alcohol-related  counseling. 
An  open  line  of  dally  communication  is 
maintained  among  all  of  the  participating 
agencies  to  coordinate  their  efforts. 

In  a  three-month  period,  the  program  en- 
rolled 326  individuals  and  terminated  261, 
placing  145  In  unsubsidlzed  employment.  An 
additional  forty-five  participants  were  placed 
into  public  service  employment  positions. 

The  county  is  trying  to  find  funding  to 
maintain  the  level  of  services  after  the  fed- 
eral grant  expires.  For  more  information, 
contact  the  county  Employment  and  Train- 
ing Agency,  County  Administrative  Building, 
Somervllle,  New  Jersey  08876,  201/725-4700. 

rUBLIC    AWARENESS 

Public  Awareness  Pilot  Program,  Cumber- 
land County,  New  Jersey.  The  county  CETA 
department  received  a  grant  from  the  state's 
discretionary  fund  to  promote  and  publicize 
the  county's  86  million  CETA  services.  The 
program  Involved  information  dissemination, 
public  speakers,  press  tours,  and  publicity 
for  CETA  programs  and  learning  centers. 

When  this  program  started  in  April  1977 


there  was  little  reference  material  on  CETA 
programs,  pollciee,  benefits  to  the  commu- 
nity, successes  and  failures.  In  a  short  time, 
the  Public  Awareness  Program  created  a 
library  of  matertels  which  explained  CETA 
to  county  residents. 

The  program  Informs  the  public  about 
CETA  opportunities  and  services,  contributes 
to  the  private  sector's  understanding  and  in- 
volvement, and  projects  a  positive  image  of 
CETA  through  the  local  media  and  In  Con- 
gress. It  is  under  consideration  for  refund- 
ing by  the  state  to  transmit  expertise  to 
other  prime  sponsors. 

For  more  Information,  contact  the  county 
CETA,  P.O.  Box  »57,  Bridgeton,  New  Jersey 
08302.  609/451-8980. 

GENERAL    EMPLOYMENT    AND    TRAINING 

Nontraditional  Training  of  Human  Serv- 
ice Oenerallsts,  Humboldt  County,  Califor- 
nia. A  recruiting  and  training  program  for 
human  services  workers  has  been  part  of  the 
county's  service  delivery  system  since  1976, 
when  the  program's  federal  funding  expired. 
The  New  Careers  program  Involves  the 
county  mental  health  department,  CETA,  a 
local  college,  and  many  local  service  pro- 
viders. Community  college  classroom  train- 
ing is  combined  with  accredited  work 
experience. 

The  program  was  founded  on  the  premise 
that  human  services  can  be  more  effective 
when  delivered  by  those  who  have  been  users 
of  the  system  and  have  learned  how  to  pro- 
vide assistance.  Accomplishments  include  a 
rise  in  the  level  of  services  offered  by  the 
county,  development  of  career  ladders  for 
participants,  and  recruitment  of  those  with 
the  most  severe  barriers  to  employment. 
Seventeen  of  twenty-four  persons  completed 
the  first  two-year  training  cycle. 

Further  evidence  of  the  program's  success 
is  the  comparison  of  salary  levels  achieved 
by  the  participants.  When  they  entered  the 
program,  only  six  persons  earned  83  or  more 
an  hour.  At  the  end  of  the  training  cycle, 
fifteen  were  earning  83  or  more  and  eight  of 
these  over  85  an  hour.  An  example  of  a  new 
careerist  is  a  forty-five  year-old  woman  with 
two  children  who  was  an  alcoholic  and  re- 
ceiving public  assistance.  She  Is  now  a  recov- 
ering alcoholic  and  director  of  a  women's 
recovery  home. 

For  more  information,  contact  the  county 
CETA  Department,  922  Fourth  Street,  Eureka, 
California  95501,  707/445-7715. 

School  District  Counseling  Intake  Agencies. 
Oakland  County,  Michigan.  The  CETA  Intake 
and  counseling  program  was  decentralized 
to  ensure  that  CETA  services  were  provided 
equitably  to  county  residents  in  a  900-square 
mile  area.  A  comprehensive  approach  to  the 
delivery  of  employment  and  training  serv- 
ices is  exemplified  by  the  county's 
use  of  school  districts,  the  state  employ- 
ment office,  looal  government,  nonprofit 
agencies  and  private  businesses  In  establish- 
ing the  intake  agencies. 

Ten  agencies  provide  Intake  counseling, 
development  of  employablllty  plans,  refer- 
rals to  training  programs,  on-the-job  train- 
ing and  job  placement  services.  In  fiscal  year 
1977,  the  agencies  placed  3,000  enroUees  Into 
unsubsidlzed  Jobs,  a  placement  rate  of  66  per- 
cent. Over  seventy  classroom  training  courses 
representing  twenty-two  occupations  were 
offered  which  resulted  in  a  twenty-five  per- 
cent increase  In  wages  for  participants  when 
compared  to  their  wages  prior  to  training. 

For  more  information,  contact  the  Depart- 
ment of  Manpower,  2370  Pontiac  Lake  Road. 
Pontiac.   Michigan  48054,   313/858-1078. 

Preemployment  Evaluation  Program,  Cum- 
berland County.  New  Jersey.  The  county 
CETA  office  initiated  a  program  to  help 
skilled  people  find  employment.  Many  did 
not  know  how  to  look  for  a  Job,  prepare  a 
resume,  market  their  backgrounds  and  pre- 
sent their  talents  to  prospective  employers. 
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Through  an  intensive  four-week  course,  par- 
ticipants learn  how  to  choose  a  vocational 
goal  and  reach  it. 

Although  the  program  began  in  October 
1977,  about  70  percent  of  the  students  have 
found  employment.  Those  who  do  not  find 
a  Job  are  assigned  a  job  developer  for  assist- 
ance. 

For  more  information,  contact  the  county 
CETA  Department,  P.O.  Box  457,  Bridgeton, 
New  Jersey  08302.  609/451-8920. 

CETA/Publlc  Service  Employment  Aimed 
at  Private  Sector  Jobs,  Baltimore  County 
Maryland.  The  program  is  designed  to  de- 
velop transfer  skills  so  that  workers  can  be 
trained  In  the  public  sector  arid  find  Jobs  In 
private  Industry.  CETA  workers  and  their 
supervisors  attend  a  series  of  workshops 
which  emphasize  private  sector  placement 
Local  community  college  staff  act  as  trainers 
and  resume  consultants.  A  job  developer 
visits  local  businesses  to  dUtrlbute  resumes. 

Other  courses  such  as  speed  writing,  turf 
management,  stress  management  and  high 
school  equivalency  examinations  are  offered 
with  paid  release  time.  In  addition,  private 
employers  speak  at  special  seminars. 

The  total  rate  of  positive  terminations  is 
66  percent.  After  completing  the  program 
the  average  wage  of  a  participant  rose  from 
83.31  per  hour  to  84.02. 

Also  contributing  to  the  program's  success 
are  paid  time  for  job  search  activities  and  a 
mandatory  eighteen  month  limit  on  par- 
ticipation. 

For  more  information,  contact  Research 
and  Public  Affairs.  CETA/PSE  Office.  Court- 
house Mezzanine,  Towson,  Maryland  21204 
301/494-2470. 

South  Dade  Skill  Center,  Dade  County 
Florida.  The  county  population  Includes 
many  Spanish -speaking  seasonal  farm  work- 
ers who  have  been  displaced  by  automation 
and  lack  the  skills  needed  to  obtain  other 
Jobs.  Through  the  efforts  of  the  county 
school  board  and  community  organizations' 
the  skills  center  was  built  In  1976  with  local 
and  federal  funds.  AddltionM  funds  were  ob- 
tained from  the  Community  Development 
Administration  to  build  a  child  care  center 
at  the  same  facUltv  In  1977. 

The  center  has  classrooms,  a  learning  lab 
a  cafeteria,  landscaped  grounds,  patios  and 
parking  facilities.  A  primary  goal  is  to  assist 
persons  seventeen  years  and  older  to  choose, 
prepare  for.  and  secure  a  vocation.  The  county 
manpower  division  has  responsibility  for 
recruiting  trainees,  orientation,  supportive 
services.  Job  development  and  placement. 
The  school  board  develops  course  content  and 
provides  teachers  and  equipment.  Com- 
munity organizations  provide  transportation 
and  other  support  services. 

The  center  serves  the  entire  community 
with  an  emphasis  on  the  migrant  farm 
worker.  The  staff  also  seeks  to  recognize  and 
deal  with  the  social,  personal,  occupational 
and  motivational  problems  that  are  part  of 
unemployment.  During  fiscal  year  1977  of  the 
585  persons  who  entered  training,  64  percent 
completed  the  program  and  64  percent  ob- 
tained Jobs. 

For  more  Information,  contact  the  Depart- 
ment of  Human  Resources,  140  West  Flagler 
Street.  Rodm  1503,  Miami,  Florida  33130,  305/ 
579-5416. 

South  Shore  Chamber  Job  Fair,  Norfolk 
County,  Massachusetts.  Through  the  joint 
efforts  of  the  county  and  the  chamber  of 
commerce,  a  job  fair  was  held  in  which  more 
than  fifty  companies  and  5,000  job  seekers 
participated.  More  than  525  jobs  were  filled 
ranging  from  unskilled  to  professional. 

For  more  information,  contact  the  county 
Economic  Planning  and  Development  Office, 
1776  Heritage  Drive.  North  Qulncy.  Massachu- 
setts 02171,  617/326-1600.» 
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CRITICISM  OP  CONGRESS 

•  Mr.  HATHAWAY.  Mr.  President,  we 
in  Congress  have  been  subject  to  an  in- 
creasing crescendo  of  criticism.  There  is 
no  question  that  Congress  recent  per- 
formance has  been  disappointing,  espe- 
cially to  many  Members.  Much  of  the 
criticism,  unfortunately,  is  unfounded  or 
shrill.  It  is  most  helpful,  therefore,  to 
read  a  thoughtful  and  concerned  ana^sis 
of  our  situation  by  someone  who  is  in- 
timately familiar  with  Congress.  Such  a 
commentary  was  published  in  the  Boston 
Globe  on  this  past  Friday  by  Steven 
Pearlstein,  administrative  assistant  to 
Representative  Michael  J.  Harrington  of 
Massachusetts,  who,  unfortunately  for 
Congress  and  for  his  constituents,  has 
recently  announced  his  intent  to  retire. 
I  think  that  all  of  us  can  profit  by 
reading  Steve's  balanced  and  penetrating 
analysis,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  commentary  follows: 
(From    the    Boston    Globe,    Aug.    11,    1978] 

Why  Congress  Doesn't  Work  Any  More 
(By  Steven  Pearlstein) 

Congress  doesn't  work. 

It's  not  Just  that  Congress  doesn't  work 
well,  or  that  it  has  made  mistakes,  or  that 
It's  misdirected.  More  fundamentally.  Con- 
gress no  longer  provides  a  legitimate  forum 
by  which  a  democracy  of  210  million  people 
define  the  parameters  of  public  policy.  Per- 
haps all  that  can  be  said  is  that  Congress 
each  year  finances  the  continuing  operations 
of  an  Increasingly  Independent  bureaucracy. 

In  school,  they  used  to  teach  the  competing 
interest  theory  of  legislation.  According  to 
that  theory,  the  competing  special  Interests 
exercise  their  weight  in  the  halls  of  Congress 
on  issues  of  concern.  The  product  that  comes 
out  Is  an  accommodation  to  those  Interests 
In  rough  proportion  to  their  size  and  Influ- 
ence. It  assures  the  greatest  good  for  the 
greatest  numbers,  or  so  the  theory  goes. 

It  can  now  be  revealed  that  the  theory  is 
out  of  date  because  it  predicated  on  two  as- 
sumptions which  are  no  longer  valid. 

The  first  is  that  members  of  Congress,  and 
the  public  generally,  have  a  commitment  to 
the  process  of  legislating  which  transcends 
Individual  or  group  interests  in  any  particu- 
lar Issue.  Whether  because  they  are  frus- 
trated or  because  they  want  to  cast  them- 
selves in  the  role  of  "The  Scrapper"  for  the 
folks  back  home,  many  members  have  decided 
to  be  legislative  "kamikazes,"  willing  to  halt, 
subvert,  corrupt  the  entire  process  of  legis- 
lation until  they  get  their  way.  These  legis- 
lators are  spurred  by  special  Interest  groups 
who  look  to  the  Vietnam  era  protesters  for 
their  models:  keep  disrupting,  make  no  com- 
promises, and  eventually  vou'U  win.  And 
all  too  often,  it  works. 

Recent  examples  include  the  right-to-life 
campaign,  which  is  content  to  hold  up  any 
Important  piece  of  legislation  as  hostage  to 
its  cause — usually  at  the  expense  of  the 
elderly  the  poor,  and  the  disabled.  Foes  of 
natural  gas  deregulation  are  willing  to  allow 
the  United  States  to  drift  for  another  decade 
without  an  energy  policy  rather  than  accept 
a  policy  containing  a  natural  gas  compro- 
mise. Business  lobbies  are  willing  to  tie  up 
the  Senate  for  |he  equivalent  of  an  entlr* 
legislative  year  by  fueling  filibusters  on  labor 
law  reform,  antitrust  enforcement  and  con- 
sumer protection. 

Now,  as  the  House  and  Senate  trip  over 
themselves  to  adjourn  by  Sept.  30,  so  many 
pieces  of  legislation  will  be  held  hostage 
pending  defeat  or  passage  of  other  legisla- 


tion, tbat  the  leadership  wtu  need  a  com- 
puter to  sort  the  whole  thing  out  Majority 
rule  is  a  myth. 

In  short,  there  is  no  longer,  on  the  part  of 
many  congressmen  and  Interest  groups,  a 
commitment  to  the  process  of  legislation 
sufficient  to  support  the  acceptance  of  a  full 
or  partial  defeat  on  a  controversial  Issue  No 
legislation  at  ail  U  seen  better  than  unac- 
ceptable legislation  in  a  particular  area.  And 
it  Is  no  legislation  that  we  are  getting.  In 
18th  Century  jargon,  the  checks  no  longer 
balance. 

The  second  false  premise  among  political 
theorists  is  that  there  are  basic  human 
values  which  are  accepted  by  the  actors  In 
the  process  of  legislation — congressmen. 
staffs,  lobbyists,  the  press  and  constltuenu. 
Those  values  would  translate  into  a  set  of 
beginning  assumptions:  that  a  congressman 
Is  honest  until  proven  otherwise;  that  what 
Is  said  is  what  Is  believed:  that  a  commit- 
ment to  a  cause  or  another  politician  is  a 
commitment  not  to  be  lightly  dissolved; 
tl'at  there  is  a  minimum  level  of  civility  by 
which  intelligent  human  beings  should 
Interact:  that  a  secret  Is  confidential.  Those 
assumptions  are  no  longer  valid,  and  the 
civility  is  no  longer  there. 

Felix  Rohaytan.  speaking  to  a  group  of 
Harvard  Business  School  graduates  in  New 
York  the  other  day.  summed  it  up  nicely; 
"The  ruthlessness  of  political  relationships, 
the  callous  disregard  for  a  minimum  level  of 
human  kindness,  have  to  be  seen  to  be 
believed." 

The  very  fabric  of  the  legislative  proces 
has  been  torn  asunder  and  as  a  result,  the 
process  has  degenerated  to  a  point  that 
Congress  doesn't  function  any  more.  It  Is 
simply  more  than  coincidence  that  we  have 
no  energy  policy,  no  government  reorganiza- 
tion, no  anti-inflation  policy,  no  handle  on 
the  dollar  slide  abroad,  no  coherent  approach 
to  the  Russians  or  the  Chinese,  no  sense  of 
what  an  equitable  tax  code  would  look  like, 
no  strategy  for  ameliorating  the  poverty  at 
home  and  abroad  The  problem  is  not  so 
much  that  we  have  no  solutions  to  these 
problems,  but  that  we  have  no  viable  frame- 
work by  which  to  fashion  them  collectively. 

The  blame  for  this  predicament  can  be 
spread  very  neatly  all  around  the  landscape, 
a  healthy  dose  of  it  to  the  press,  which  often 
panders  to  the  obstructionists  and  reaction- 
ists and  Ignores  most  attempts  at  thought- 
ful legislation.  The  solution  will  involve 
a  very  slow  and  painful  process  of  mending 
the  fabric  by  which  individuals  and  Inter- 
ests interact  In  the  congressional  setting. 
Without  that  solution,  the  Congress  will  soon 
rival  the  Italian  parliament  in  Ite  abUity 
to  tie  itself  in  knots.* 


PRIVATE  PSYCHIATRIC  HOSPITALS 

•  Mr.  MATHIAS.  Mr.  President,  I  com- 
mend to  my  colleagues  an  article  in  pri- 
vate psychiatric  hospitals  written  by  Dr. 
Robert  W.  Gibson,  medical  director  and 
trustee  of  the  Sheppard  and  Enoch  Pratt 
Hospital  of  Towson,  Md.  The  article  ap- 
peared in  the  July  1978  edition  of  the 
American  Journal  of  Psychiatry.  Its  dis- 
cussion of  the  contributions  of  the  pri- 
vate sector  to  the  development  of  psy- 
chiatric care  in  this  country  merits  the 
fullest  consideration.  I  ask  that  the  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 
Prtvate  Psychiatric  HosprrALs:  "Exceu-ence 
rs  Their  Watchword" 
(By  Robert  W.  Gibson,  MD.) 

Although  private  psychiatric  hospitals  ac- 
counted for  only  3  p>ercent  of  the  total  pa- 
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tlent  cue  episodes  In  1975  ^  and  have  prob- 
ably never  provided  more  tban  6  percent  of 
that  care,  they  have  been  and  continue  to  be 
a  major  force  In  psychiatry.  During  the  ISOOa 
a  small  group  of  psychiatric  hospitals,  by 
their  espousal  of  the  moral  treatment  of  the 
Insane,  were  Instrumental  In  bringing  pa- 
tients out  of  the  almshouses,  attics,  and  pris- 
ons. John  S.  Butler,  M.D.,  who  served  from 
1843  to  1873  as  the  fourth  Superintendent 
of  the  Hartford  Betreat  (now  the  Institute 
of  Living),  was  a  leader  in  the  movement 
toward  humanitarian  care  of  the  mentally  ill. 
Describing  his  visit  In  1842,  the  year  before 
Dr.  Butler  moved  to  the  Hartford  Retreat 
from  the  state  hospital  in  Boston,  Charles 
EMckens  marveled  that  "every  patient  In  this 
asylxmi  sits  down  to  dinner  every  day  with  a 
knife  and  fork,  and  In  the  midst  of  them  sits- 
the  gentleman  [Butler]  whose  manner  of 
dealing  with  the  charges  I  have  just  de- 
scribed. ...  At  every  meal  moral  Influence 
alone  restrains  the  more  violent  among  them 
from  cutting  the  throats  of  the  rest :  but  the 
effect  of  that  Influence  is  reduced  to  an  abso- 
lute certainty  and  Its  found  even  as  a  meas- 
ure of  restraint  to  say  nothing  of  it  as  a 
means  of  cure,  a  hundred  times  more  effica- 
cious than  all  the  strait  walstcoasts,  fetters, 
and  handcuffs  that  Ignorance,  prejudice,  and 
cruelty  have  manufactured  since  the  creation 
of  the  world." ' 

In  1948.  when  Albert  Deutsch  wrote  The 
Shame  of  the  States,''  this  same  humanistic 
concern  within  private  psychiatric  hospitals 
provided  the  evidence  that  the  mentally  111 
deserved  more  than  the  custodial  warehous- 
ing and  neglect  to  which  they  were  then  rele- 
gated. Some  private  psychiatric  hospitals  en- 
gaged In  major  programs  of  research,  and 
virtually  all  were  Innovators  In  applying  the 
newly  emerging  concepts  to  their  treatment 
programs.  As  freestanding  accredited  training 
centers  or  In  affiliation  with  academic  cen- 
ters, many  private  psychiatric  hospitals  of- 
fered physicians  an  opportunity  to  learn  from 
Intensive  work  with  a  small  niunber  of  pa- 
tients under  the  tutelage  of  experienced  cU- 
nlclana.  As  treatment  services  Increased  and 
patterns  of  care  changed,  private  psychiatric 
hospitals,  frequently  In  collaboration  with 
newly  developing  facilities,  continued  as 
models  of  excellence  committed  to  serving 
the  patient.  Oulded  bv  Francis  J.  Braceland. 
M.D..  the  Institute  of  Living  continued  to  be 
an  outstanding  example  of  excellence. 

A  CMANOXMO  IRNTAL  HKALTH  DEUVERT 
SYSTEM 

Action  for  Mental  Health  (4),  the  report 
of  the  Joint  Commission  on  Mental  Illness 
and  Health,  contributed  to  several  Impor- 
tant changes  In  health  care  delivery  during 
the  past  two  decades:  a  significant  Increase 
In  the  number  of  psychiatric  units  In  gen- 
eral hospitals,  the  development  of  commu- 
nity mental  health  centers  with  federal  sup- 
port, and  sharp  decreases  In  the  number  of 
beds  In  state  and  county  mental  hospitals. 
Patient  care  episodes  *<  more  than  quad- 
rupled. Increasing  from  1.7  million  episodes 
in  IBSB  to  6.8  million  in  197S.  The  rate  of 
patient  care  episodes  per  100,000  popula- 
tion tripled,  increasing  from  about  1,000 
In  leu  to  3,000  In  1975.  Inpatient  episodes 
accounted  for  77  percent  of  the  total  in 
19S8  but  only  37  percent  of  the  total  by 
1075,  with  70  percent  outpatient  and 
3  percent  day  treatment  patient  care 
episodes.^ 

Despite  these  increases  total  admissions 
and  paUent  care  episodes  still  fall  short  of 
the  estimated  need.  In  Its  preliminary  re- 
port of  September  1977  (6),  the  President's 
CommlMlon  on  Mental  Health  estimated 
that  "between  20  and  32  muiion  Americans 
need  some  kind  of  mental  health  care  at 
any  one  time".  As  a  consequence — 

"The  ctirrent  direct  coat  of  providing  men- 
•tal  health  servlcei  is  about  $17  billion  a 

footnotes  at  end  of  article. 


year.  The  social  costs,  when  measured  In 
terms  of  lost  wages  and  a  shortened  life 
span.  Is  estimated  to  be  another  $20  bil- 
lion. 

And  beyond  these  statistics — 

"There  are  millions  more  who  seek  help 
for  emotional  problems  elsewhere,  especial- 
ly from  their  personal  physicians  or  from 
health  care  clinics.  For  example,  IS  percent 
of  patients  seen  In  general  medical  prac- 
tice are  found  to  have  psychiatric  or  emo- 
tional problems.  At  any  given  time,  25  per- 
cent of  the  population  is  under  the  kind  of 
emotional  stress  that  results  in  symptoms  of 
depression  or  anxiety." 

The  Increase  In  patient  care  episodes 
should  continue.  The  need  is  there,  and 
progress  Is  gradually  being  made  to  over- 
come the  stigma  that  impedes  the  treatment 
of  mental  Illness.  The  trend  toward  greater 
reliance  on  community  mental  health  cen- 
ters, general  hospitals,  and  private  psychiat- 
ric hospitals  le  appropriate.  The  financing  of 
mental  health  care  is  grossly  Inadequate  but 
is  improving  slowly.  Improved  financial 
resources  should  reduce  the  dependence  on 
government  Institutions,  and  state  mental 
health  programs  are  making  a  deliberate 
effort  to  shift  care  toward  the  private  sec- 
tor. Private  psychiatric  hospitals  are  already 
modifying  their  role  and  can  be  expected  to 
do  so  without  compromising  quality. 

CHANGES     IN    PRIVATE     PSYCHIATRIC     HOSPITALS 

Until  1972  the  numbers  of  patients  served 
by  private  psychiatric  hospitals  and  the  dis- 
tribution between  inpatient  and  outpatient 
services  were  relatively  stable.  Bethel  •  re- 
ported that  during  the  period  1968-1971  the 
number  of  twspitals  stayed  at  about  150. 
The  number  of  Inpatients  in  residence  at 
year-end  varied  only  from  about  10.200  to 
11,000;  annual  admissions  fluctuated  from  a 
low  of  about  87,000  In  1970  to  a  high  of  92,000 
In  1969.  Changes  In  the  distribution  of  ad- 
mission diagnoses  were  slight,  with  depres- 
sive disorders  accounting  for  approximately 
40  percent  of  the  total  and  schizophrenic 
reactions  for  20  percent.  However,  there  was 
a  trend  toward  the  admission  of  younger 
patients;  patients  under  age  25  at  the  time 
of  admission  constituted  18  percent  of  all 
admissions  in  1968  and  24  percent  in  1971. 

Substantial  changes  began  to  occur  during 
the  period  1972-1975,  when  the  number  of 
hospitals  increased  to  180.  the  number  of 
inpatients  in  residence  at  year-end  rose  10 
percent  to  about  11,500,  and  annual  admis- 
sions rose  to  130,000.  The  growth  in  the  num- 
ber of  hospitals  was  due  largely  to  new  In- 
vestor-owned hospitals.  By  1975  nearly  two- 
thirds  of  all  private  psychiatric  hospitals 
were  operated  by  corporations,  individuals, 
or  partnerships  on  a  for-profit  basis,  with  the 
other  third  operated  by  not-for-profit  groups, 
including  church  foundations.  The  greatest 
number  of  hospitals  and  beds  was  concen- 
trated in  the  mid-Atlantic  region,  with  the 
smallest  number  in  the  Northwest.  Private 
psychiatric  hospitals  in  New  England  had 
the  greatest  number  of  beds  per  100,000  U.S. 
resident  population.  About  IS  states  had  no 
private  psychiatric  hospitals,  and  11  states 
had  only  1;  Oalifornia  had  27,  and  New  York 
had  14." 

Although  private  psychiatric  hospitals  are 
organized  to  provide  Inpatient  care,  alter- 
natives to  Inpatient  treatment  are  being 
developed.  Between  1971  and  1975  admissions 
to  private  peychlatric  hospital  outpatient 
programs  increased  80  percent,  day  treat- 
ment, 67  percent;  and  inpatient  care,  44  per- 
cent." By  1978.  of  a  total  of  about  180  private 
psychiatric  hospitals,  42  percent  provided  day 
treatment;  36  percent,  outpatient  care;  24 
percent,  emergency  services;  and  8  percent, 
halfway  houses.' 

CHARACrCRISTICS    OF    THE    PRIVATE 
PSYcniATRIC   HOSPITAL — 19TS 

In  an  effort  to  clarify  the  role  of  the  pri- 
vate   psychiatric    hospital    in    the    mental 


health  delivery  system,  the  National  Institute 
of  Mental  Healtft  and  the  National  Associa- 
tion of  Private  psychiatric  Hospitals  jointly 
conducted  a  survey  of  one  month's  admis- 
sions to  private  psychiatric  hospitals.'"  This 
study  yielded  information  from  three-fourths 
of  the  hospitals  surveyed,  making  it  reason- 
ably representative  of  the  total.  During  May 
1975,  the  month  surveyed,  7,864  people  were 
admitted  to  the  Inpatient  services  of  139 
private  psychiatric  hospitals. 

Of  the  total  number  of  patients  admitted, 
42  percent  had  depressive  disorders;  22  per- 
cent had  schizophrenia;  9  percent  had  alco- 
hol disorders;  6  percent  had  adjustment 
reactions  of  adolescence,  adulthood,  or  late 
life;  and  5  percent  had  personality  disord- 
ers. The  remaining  16  percent  suffered  from 
drug  disorders,  organic  brain  syndrome, 
childhood  disorders,  and  neuroses  excluding 
depressive  states.  About  45  percent  of  the 
patients  admitted  were  male  and  55  percent 
female.  The  trend  toward  younger  patients 
continued,  with  27  percent  under  25  years 
of  age,  37  percent  aged  25-44,  27  percent 
aged  45-64,  and  10  percent  66  years  old  or 
older.i" 

The  survey  Indicated  that  the  three  major 
referral  sources  Of  all  inpatient  admissions 
were  private  psychiatrists  (44  percent),  fol- 
lowed by  self,  family,  or  friends  (24  percent) 
and  by  other  physicians  (11  percent).  Ap- 
proximately three-fourths  of  the  patients 
admitted  reported  previous  psychiatric  care. 
Thirty-nine  percent  had  received  previous 
Inpatient  care  in  the  same  hospital  to  which 
they  were  admitted,  and  30  percent  had  re- 
ceived Inpatient  care  In  another  psychiatric 
hospital.'"  About  3  out  of  10  patients  had 
seen  private  psychiatrists,  and  more  than  1 
out  of  10  had  had  other  types  of  nonpatlent 
psychiatric  care.  This  suggests  that  most  of 
the  patients  admitted  posed  serious  thera- 
peutic problems  and  many  had  been  treat- 
ment failures. 

The  types  of  psychiatric  treatment  most 
frequently  received  by  the  patients  in  the 
survey  were  Inellvidual  psychotherapy  (90 
percent),  drug  therapy  (83  percent),  group 
psychotherapy  (61  percent),  family  therapy 
(20  percent),  and  electroconvulsive  therapy 
(8  percent).  Ninety-four  percent  of  the 
patients  received  two  or  more  tjrpes  of  treat- 
ment, and  about  70  percent  received  three  or 
more  types.  The  median  number  of  days 
spent  in  the  hospital  was  directly  related  to 
the  number  of  treatments,  presumably  be- 
cause of  the  greater  severity  of  Illness  in 
those  patients  receiving  multiple  therapies. 
Patients  receiving  one  type  of  treatment 
stayed  a  median  of  8  days,  two  types  17  days, 
three  types  21  days,  four  types  26  days,  and 
five  or  more  types  31  days." 

Staff-patient  ratios  are  too  gross  to  be  an 
indicator  of  the  quality  or  adequacy  of  treat- 
ment programs.  Many  factors  are  not  taken 
into  account  in  such  an  index — for  example, 
the  patient  mix  in  terms  of  age,  diagnosis, 
or  severity  of  condition,  and  the  type  and 
Intensity  of  the  program.  Nevertheless,  com- 
parisons of  staff-patients  ratios  for  the  var- 
ious types  of  mental  health  facilities  do  Il- 
lustrate major  differences  in  the  intensity  of 
patient  care  and  give  some  indication  of  the 
level  of  care  in  private  psychiatric  hospitals. 

According  to  Taube  and  Wltkin,"  In  Jan- 
uary 1974  the  staff-patient  ratio  for  all  pri- 
vate mental  hospitals  in  full-time  equival- 
ents of  staff  per  100  average  resident  patients 
was  204  total  staff,  with  124  patient-care 
staff  (66  professional  and  68  other).  Not-for- 
profit  private  hospitals  had  a  ratio  of  238 
total  staff  compared  with  173  total  staff  In 
investor-owned  hospitals;  there  were  140 
patient-care  staff  in  not-for-profit  hospitals 
compared  with  110  In  mvestor-owned  hospi- 
tals. Within  the  nonpublic  general  psychia- 
tric hospital  units  the  total  number  of  staff 
per  100  patients  was  130,  with  115  patient- 
care  staff  (65  professional  and  60  nonprofes- 
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slonal) .  In  state  and  county  mental  hospitals 
the  total  staff  per  100  patients  was  88,  with 
67  patient-care  staff  (18  professional  and  39 
other) . 

Of  the  May  1976  admissions  to  private 
psychiatric  hospitals,  about  95  percent  of 
the  patients  were  discharged  in  4  months  or 
less.  Over  90  percent  of  all  patients  were  dis- 
charged within  12  weeks,  with  23  percent  in 
7  days  or  less.  17  percent  in  8-14  days,  26 
percent  in  16-28  days,  14  percent  in  29-42 
days,  and  13  percent  in  43-84  days.  Of  the 
patients  discharged,  about  half  had  been  re- 
ferred to  private  psychiatrists  for  further 
treatment  and  one-fourth  to  out-patient 
psychiatric  clinics  or  services.'" 

In  summary,  about  two-thirds  of  the 
patients  admitted  had  depressive  disorders 
or  schizophrenia.  Over  half  were  referred  by 
psychiatrists  or  other  physicians  and  one- 
fourth  by  self,  family,  or  friends.  Most  pa- 
tients had  had  previous  psychiatric  treat- 
ment, often  inpatient  care.  Psychotherapy 
(individual,  group,  and  family)  and  drug 
therapy  were  the  principal  treatment 
modalities,  with  the  vast  majority  receiving 
multiple  therapies.  Staff-patient  ratios  were 
generally  higher  in  private  psychiatric  hos- 
pitals than  in  other  mental  health  facilities, 
with  the  not-for-profit  hospitals  highest  at 
238  total  staff  and  140  patient-care  staff  per 
100  patients.  About  two-thirds  of  the  pa- 
tients were  discharged  within  4  weeks  and 
90  percent  within  12  weeks,  with  three- 
fourths  referred  for  continued  treatment. 

A  PLURALISTIC  SYSTEM 

At  this  juncture  there  is  no  reason  to  be- 
lieve that  one  tjrpe  of  facility  is  In  all  respects 
superior  to  another.  Each  has  its  strengths 
depending  on  the  mission  and  characteristics 
of  the  institution.  For  this  reason  a  plura- 
listic approach  is  in  order  and  will  probably 
continue  indefinitely.  However,  it  Is  help- 
ful to  examine  the  differences  among  facil- 
ities in  order  to  understand  how  each  can 
best  serve  the  patient. 

In  the  psychiatric  units  of  nonpublic  gen- 
eral hospitals,  inpatient  services  are  stressed 
and  about  50  percent  of  the  patient  care 
episodes  Involve  this  treatment  mode.  Treat- 
ment is  usually  short-term,  with  an  em- 
phasis on  crisis  resolution  and  reliance  on 
somatic  therapy.  The  ready  availability  of 
surgical  and  general  medical  services  gives 
the  psychiatric  unit  of  the  general  hospital 
a  particular  advantage  in  the  treatment  of 
patients  with  interrelated  physical  illness, 
psychiatric  Jiomplicatlons  of  medical  and 
surgical  conditions,  severe  psychosomatic 
Illnesses,  substance  abuse  requiring  detox- 
ification, and  severe  organic  disorders.  Be- 
cause an  attending  psychiatrist  can  follow  a 
patient  through  all  modes,  including  in- 
patient, outpatient,  and  day  treatment,  con- 
tinuity of  care  is  enhance-i.  However,  phvs- 
Ical  space,  facilities  for  activities,  and  spe- 
cialized treatment  services  are  often  limited, 
particularly  in  smaller  units.  HosplUl  sup- 
port services  designed  for  the  needs  of  med- 
ical and  surgical  patients  are  not  always  well 
suited  to  the  needs  of  psychiatric  patients, 
particularly  those  requiring  intermediate  or 
long-term  care.  Dally  costs  are  usually  hiuh- 
er  than  in  psychiatric  hosniuis.  but  this  Is 
offset  by  generally  better  third-party  cover- 
age. Some  patients  and  families  find  treat- 
ment more  acceptable  in  the  psychiatric 
unit  of  a  general  hospital  because  these 
unite  are  in  the  mainstream  of  the  medical 
care  system. 

Community  mental  health  centers  place 
heavy  emphasis  on  outpatient  and  dav 
treatment  (about  81  percent  and  7  percent 
respectively,  of  patient  care  eniso-ies  in 
1976)"  as  alternatives  to  hospitalization.  As 
an  organized  svstem  of  care,  most  provide 
at  least  the  five  basic  services  Initially  re- 
quired for  federal  funding  (inpatient,  out- 
patient, day  treatment,  emergency,  and  con- 
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sultatlve  services).  They  are  expected  to 
identify  and  meet  the  needs  of  residents, 
particularly  the  underserved,  within  a  de- 
fined catchment  area  and  to  strive  for  early 
and  prompt  intervention.  There  is  less  re- 
liance on  psychiatrisu,  with  correspondingly 
greater  use  of  other  mental  health  profes- 
sionals and  paraprofesslonals.  Matching 
funds  helped  community  mental  health  cen- 
ters get  started,  but  severe  fiscal  problems 
have  been  created  by  the  withdrawal  of  these 
funds.  Somewhat  belatedly,  the  centers  are 
looking  to  other  sources  of  financial  support 
such  as  Blue  Cross,  commercial  carriers,  and 
personal  payment. 

State  mental  health  systems,  particularly 
state  hospitals,  have  come  under  intense 
pressure  as  the  cost  of  health  care  has  esca- 
lated and  budgets  have  not  kept  i>ace.  This 
has  caused  an  erosion  of  resources  available 
to  the  hospitals  and  has  provided  only  lim- 
ited funds  for  new  outpatient  and  day  treat- 
ment services  in  the  community.  Deinsti- 
tutionalization programs  all  too  often  have 
been  imposed  by  politicians  with  the  Intent 
of  cutting  costs  rather  than  meeting  the 
needs  of  patients.  The  leaders  of  many  state 
mental  health  programs  have  recommended 
that  rather  than  being  direct  providers  of 
care,  states  should  assume  the  Initiative  in 
identifying  needs,  planning,  coordinating, 
determining  priorities,  setting  standards,  al- 
locating resources,  and  evaluating.  Despite 
the  problems,  many  state  programs  are  ex- 
cellent. As  direct  providers  of  care  the  state 
systems  potentially  are  in  the  best  position 
to  provide  programs  that  fill  needs  not  cur- 
rently met  by  the  private  sector.  In  many 
Instances  these  efforts  can  be  enhanced  by 
collaborative  arrangements  with  private 
hospitals,  general  hospitals,  and  community 
mental  health  centers. 

ROLE  OF  THE  PRIVATE  PSYCHIATRIC  HOSPITAL 

The  main  purpose  of  the  private  psychiat- 
ric hospital  is  to  serve  the  patient.  Many 
private  hospitals,  as  collateral  purposes,  en- 
gage In  teaching,  research,  and  community 
consultation.  Most  private  psychiatric  hos- 
pitals strive  for  excellence  that  goes  beyond 
simply  meeting  needs  at  an  acceptable  level 
of  quality.  As  a  consequence,  they  have,  over 
the  years,  served  as  models  against  which  to 
measure  other  programs. 

In  private  psychiatric  hospitals,  treating 
the  mentally  Ul  Is  not  simply  one  of  many 
specialty  services  as  It  Is  In  the  general  hos- 
pital. Even  though  private  hospitals  are  ex- 
panding day  treatment  and  outpatient  pro- 
grams, the  emphasis  continues  to  be  on  the 
-inpatient  treatment  of  Individuals  with 
severe  psychiatric  disorders,  whereas  com- 
munity health  centers  stress  emergency, 
crisis  Intervention,  outpatient,  and  day 
treatment  services.  This  allows  the  private 
psychiatric  hospital  to  maintain  programs 
to  meet  the  needs  of  patlento  with  more 
severe  psychiatric  disorders  that  require 
more  specialized  care. 

Because  of  the  emphasis  on  the  treatment 
of  psychiatric  patients,  the  private  psychi- 
atric hospital  Is  so  organized  that  the  insti- 
tution becomes  a  therapeutic  Instrument  in 
Its  own  right.  There  has  been  a  natural  evo- 
lution from  the  moral  treatment  of  the  1800s 
to  the  therapeutic  community  of  the  mld- 
1900s.  The  private  psychiatric  hospital  pro- 
vides the  setting  and  resources  for  a  coordi- 
nated treatment  program  in  which  most 
patients  receive  multlp'e  therapeutic  modali- 
ties. The  potential  Is  greater  for  definitive 
treatment  oeyond  crisis  intervention  and 
symptom  removal. 

The  private  psychiatric  hoepital  has  an 
advantage  over  other  types  of  facilities  in 
preserving  a  more  direct  relationship  with 
the  patient.  A  higher  degree  of  confidential- 
ity can  be  maintained  despite  the  encroach- 
ment of  somF  third-party  payers  and  govern- 
ment requlremente.  The  greater  freedom  of 
choice  enhances  the  patient's  capacity  to  de- 
velop a  therapeutic  alliance.  The  direct  rela- 


tionship to  those  they  serve  has  made  private 
peychlatric  hospitals  more  directly  account- 
able to  the  patient  than  Is  usually  possible 
In  large  public  systems  dominated  by  the 
political  process  and  government  bureauc- 
racy. 

As  part  of  the  private  sector,  private  psy- 
chiatric hospitals  have  relied  on  revenue 
from  patient  care  as  their  major  source  of 
funding.  Of  the  total  admissions  to  private 
psychiatric  hospitals  In  1975.  the  principal 
sources  of  payment  were  as  follows:  Blue 
Cross,  37  percent;  conMnerclal  Insurance,  30 
percent:  Medicare,  11  percent;  other  types  of 
government  payment,  lO  percent;  and  per- 
sonal payment,  only  6  percent."*  This  reliance 
on  revenues  from  services  to  patienta  has 
made  private  psychUtrlc  hospitals  cost  con- 
scious and  has  stimulated  the  development 
and  refinement  ol  management  services.  As 
part  of  the  private  sector,  they  have  retained 
close  ties  with  the  majority  of  private  psy- 
chiatrists, some  2,000  of  whom  serve  as  staff 
and  resident  psychiatrists,  with  several  thou- 
sand more  on  attending  or  courtesy  staffs. 

Private  psychiatric  hospitals  have  struggled 
against  such  external  regulation  as  the  grow- 
ing requirements  of  health  planning,  certifi- 
cation of  need,  and  government  third-party 
funding.  The  constraints  are  considerably 
greater  than  they  were  10  years  ago.  but  the 
private  psychiatric  hospital  still  has  a  greater 
flexibility  and  opportunity  for  self-determi- 
nation than  do  most  other  psychiatric  Insti- 
tutions. With  Its  multiple  funding  sources, 
the  private  psychiatric  hoepital  has  greater 
latitude  In  responding  to  the  dictates  of 
third-party  payers.  Addressing  the  National 
Association  of  Private  Psychiatric  Hospitals. 
Dr.  Braceland  noted.  "Government  money  Is 
'soft  money,'  and  when  economy  programs 
are  in  vogue  that  money  disappears  just  as 
government  training  and  research  money  la 
disappearing  now.  Your  hospitals  are 
immune,  for  they  should  be  dependent  upon 
themselves""  Individually,  and  through 
areawide  and  national  associations,  private 
psychiatric  hospitals  have  been  vigorous 
advocates  and  effective  leaders  in  Influencing 
the  funding  policies  of  government  and  pri- 
vate insurers. 

THE   FDTO«K 

In  the  future,  inpatient  care  of  high 
quality  for  children,  adolescenta,  and  adulta 
should  continue  as  the  hallmark  of  the 
private  psychiatric  hospital.  Major  ex- 
pansions should  be  made  In  outpatient  and 
day  treatment  programs.  More  specialized 
alternatives  to  inpatient  care,  such  as  half- 
way houses  and  community  services,  are 
needed.  To  be  more  accessible  and  responsive 
to  community  needs  private  psychiatric 
hospitals  should  Initiate  more  diagnostic, 
evaluation,  emergency,  and  crisis  interven- 
tion services.  The  spectrum  of  patienta 
served  should  be  broadened  by  greater  em- 
phasis on  alcoholism  programs,  active 
treatment  for  the  elderly,  programs  for  the 
drug  abuser,  and  q>eclal  education  for  the 
mentally  disabled.  Greater  Involvement  Is 
needed  In  preventive  programs  of  (1)  con- 
'sultatlon  to  community  agencies.  (2)  public 
education,  especially  for  those  who  In- 
fluence others,  such  as  executives,  teachers, 
labor  leaders,  judges,  and  politicians,  and  (3) 
counseling,  school  guidance,  and  vocational 
rehabilitation. 

Private  psychiatric  hospitals  should  partic- 
ipate actively  in  continuing  education  for 
mental  health  professionals  and  place  greater 
emphasis  on  In-service  training  as  a  method 
of  mamtalning  and  Improving  the  quality 
of  psychiatric  care.  In  keeping  with  their 
emphasis  on  excellence  they  should  utilise, 
refine,  and  assess  the  new  technloues  for 
quality  assurance.  Private  psychiatric  hospi- 
tals can  make  significant  contrlbutiona  to 
research,  particularly  In  the  application  and 
evaluation  of  newer  therapeutic  approaches. 
They  should  explore  the  opportvmltles   for 
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coUabontlon  with  public  and  private 
agencies,  general  hospitals,  and  state  mental 
bealtb  systems,  as  well  as  wltb  other  or- 
ganized health  Care  systems  such  as  health 
maintenance  organizations  and  community 
mental  health  centers.  As  more  resources 
are  made  available  through  government  and 
private  ^surers,  private  psychiatric  hospi- 
tals should  strive  to  provide  more  patient 
services  to  the  underserved. 

As  Or.  Braceland  has  so  succinctly  put 
It.  "As  to  the  future  of  the  private  mental 
hospitals.  It  Is  bright  providing  excellence 
Is  their  watchword"." 
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STOPPINO  THE  INTERNATIONAL 
BIDDING  GAME 

•  Mr.  METZENBAUM.  Mr.  President, 
last  week  the  Ford  Motor  Co.  announced 
that  It  win  build  a  J533  million  engine 
plant  in  Ontario.  Canada,  instead  of  in 
Lima,  Ohio,  where  the  company  had 
also  been  conducting  negotiations.  That 
plant  would  employ  2,600  people  and 
will  produce  a  newly  designed  V-6  engine 
that  will  be  used  in  the  Ford  cars  of 
the  1980'8.  Ford's  decision  to  locate  the 
plant  in  Ontario  will  not  create  any 


new  unemployment  in  Lima,  so  that  Is 
not  the  major  concern  for  me.  However, 
I  am  deeply  upset  with  the  role  of  the 
Canadian  Government  during  negotia- 
tions for  this  plant. 

According  to  reports  from  the  De- 
partment of  Treasury  and  in  the  media, 
the  Canadian  national  government 
offered  a  variety  of  cash  subsidies  to 
Ford  worth  $61.2  million  to  attract  the 
plant  to  Ontario.  Other  reports  indicate 
that  the  Canadian  Government  has  pro- 
posed to  give  General  Motors  $77  mil- 
lion to  locate  a  foundry  near  Montreal. 
Mr.  President,  I  find  this  kind  of  gov- 
ernment subsidy  to  private  car  manu- 
facturers unacceptable.  It  pits  one  coun- 
try against  another  in  a  bidding  war 
that  hurts  the  overall  interests  of  each 
country.  Canada  is  our  longtime  ally. 
We  exchange  goods  and  commodities  on 
a  massive  scale.  We  share  a  common 
border  and  many  common  interests.  I  am 
not  saying  that  American  car  manufac- 
turers should  not  be  allowed  to  build 
their  plants  In  Canada,  but  I  do  not 
believe  that  the  Canadian  Government 
should  be  involved  in  this  game  of  in- 
ternational auctioning,  where  manufac- 
turers locate  a  plant  in  the  coimtry  of 
the  highest  bidder. 

The  Department  of  Treasury  has  al- 
ready registered  its  strong  objection  to 
the  Canadian  Government's  subsidies. 
Last  Friday,  Assistant  Treasury  Secre- 
tary, Fred  Bergsten,  went  to  Ottawa  to 
discuss  this  urgent  problem  and  others 
relating  to  trading  relations  between  the 
United  States  and  Canada.  I  have  not 
been  in  touch  with  Mr.  Bergsten  since 
he  has  returned,  but  news  reports  from 
that  meeting  have  stated  that  the  Cana- 
dian Government  and  U.S.  Government 
have  agreed  in  principle  to  stop  the  gov- 
ernment-incentive competition  to  at- 
tract new  auto  industries.  This  is  a  neces- 
sary first  step  to  ending  what  Secretary 
Bergsten  referred  to  as  a  "mugs'  game" 
to  attract  private  corporations  with  tax- 
payers' dollars,  and  I  welcome  this  agree- 
ment. In  recent  testimony  before  the 
Housing  Banking  Committee,  Assistant 
Secretary  Bergsten  stated  that  the 
United  States  "cannot  sit  by  while  these 
interventionist  practices  are  escalated  to 
the  Federal  level."  I  would  urge  the 
Treasury  Department  to  stand  fast  in  its 
efforts  to  end  this  kind  of  Government 
subsidy  system  which  undermines  our  in- 
ternational trading  agreements.  I  would 
also  urge  the  Canadian  CSovernment  to 
cooperate  in  these  efforts  to  prevent  an- 
other round  of  international  subsidy 
competition,  which  would  greatly  harm 
our  history  of  cooperation  and  mutual 
understanding.* 


and  detailed  descriptions  of  the  grim 
conditions  prevailing  in  Soviet  psychi- 
atric hospitals  where  political  prisoners 
are  often  sent  for  mental  and  physical 
punishment. 

The  misapplication  of  the  law  in  the 
Podrabinek  case  is  clear.  As  a  founding 
member  of  the  Working  Commission  to 
Investigate  the  Abuse  of  Psychiatry  for 
Political  Purposes  set  up  on  January  5, 
1977.  which  is  closely  affiliated  with  the 
Moscow  Public  Group  to  Promote  Ob- 
servance of  the  Helsinki  Agreement, 
Podrabinek  has  been  a  target  of  KGB 
reprisals  for  some  time:  In  July  1977 
Podrabinek  was  interrogated  twice  in 
connection  with  the  case  of  Yuri  Orlov 
of  the  Moscow  Group  and  told  that  he 
would^e  arrested  if  he  did  not  cooperate 
in  testifying  against  Orlov.  The  Soviet 
authorities  tried  to  blackmail  Podrabi- 
nek into  emigrating  from  the  USSR  by 
threatening  to  arrest  his  brother,  Kirill. 
After  Podrabinek  refused  to  leave  the 
country  on  the  condition  that  he  take  his 
father  and  brother  with  him,  his  brother, 
on  December  31,  1977,  was  indeed  ar- 
rested and  convicted  on  the  basis  of  false 
evidence  that  was  planted  in  his  apart- 
ment by  KGB  ajents.  On  May  15,  1978, 
the  opening  day  of  Orlov's  trial,  Podrab- 
inek himself  was  arrested. 

The  Soviet  practice  of  sending  per- 
fectly sane  dissidents  to  insane  asylums 
on  the  contention  that  their  dissent  is  a 
manifestation  of  schizophrenia  and.that 
the  constant  KGB  persecution  of  which 
they  complain  Is  nothing  more  than 
paranoid  delusion  is  by  far  the  most 
damning  example  one  can  find  of  the 
mis-application  of   law  in   the   USSR. 

In  his  book  entitled  "Punitive  Med- 
icine", that  appeared  in  samizdat  form 
in  1977,  Podrabinek  described  many  in- 
stances where  the  Soviet  authorities 
have  converted  places  of  healing  into 
torture  chambers  for  political  undesir- 
ables. In  the  name  of  medicine,  perfectly 
healthy  people  are  made  to  suffer  phys- 
ical and  psychological  abuse  and  often 
leave  the  hospital  broken  men  and 
women. 

These  abominations  are  unconscion- 
able.. That  Podrabinek  has  risked  his 
freedom  to  make  them  public  does  de- 
fame the  USSR  and  condemns  the  So- 
viet state  and  social  system  in  the  eyes 
of  the  world— but  it  is  a  justifiable  defa- 
mation for  it  is  based  on  fact  and  not 
fabrication.* 
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PODRABINEK'S  TRIAL  AND  THE 
MISUSE  OP  PSYCHIATRY  FOR  PO- 
LI-nCAL  PURPOSES 

•  Mr.  LEAHY.  Mr.  President,  25-year- 
old  Aleksandr  Podrabinek  will  stand  trial 
today  under  Article  190 — 1  of  the  RSFSR 
Criminal  Code,  "circulation  of  fabrica- 
tions which  defame  the  Soviet  State  and 
the  social  syBtem".  He  faces  a  possible 
sentence  of  3  years  in  a  Soviet  labor 
camp.  The  "fabrications"  that  Podrab- 
inek has  circulated  are  in  fact  accurate 


ALASKA  LANDS  BILL 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  In  support  of  S.  1500 — 
amendment  2176,  as  proposed  by  my  col- 
league from  New  Hampshire,  Senator 
DuRKiN.  This  is  the  Alaska  lands  bill, 
which  is  sjipported  by  a  broad  coalition 
of  groups,  from  the  National  Council  on 
Senior  Citizens  and  the  United  Auto 
Workers  to  the  major  environmental  and 
conservation  organizations. 

For  most  of  us,  Alaska  truly  represents 
America's  last  ft-ontier,  a  State  of  un- 
equaled  pristine  beauty  and  an  abun- 
dance of  natural  resources.  In  the  past 
decade,  we  have  all  come  to  realize  the 
value  of  wilderness  itself  as  a  rich  natural 
resource.  In  Alaska,  we  have  the  oppor- 


tunity to  avoid  the  errors  committed  dur- 
ing the  development  of  the  lower  48  in 
the  past  century,  while  still  permitting 
the  development  of  the  mineral,  forest, 
and  petroleum  resources  needed  for  this 
century  and  the  future. 

S.  1500,  with  amendment  2176,  strikes 
a  sound  balance  lietween  conservation 
and  developn..ent.  The  Senate  Energy  and 
Natural  Resources  Committee  is  giving 
the  Alaskan  legislation  top  priority.  I 
commend  my  colleagues  on  that  commit- 
tee for  the  long  hours  and  thoughtful 
consideration  they  are  putting  into  this 
issue  so  important  to  all  of  us. 

The  specific  authority  under  which  80 
million  acres  of  Federal  land  was  with- 
drawn from  the  State  selection  process  or 

development^the  so-called  d-2  lands 

expires  at  the  end  of  this  calendar  year. 
It  is  not  in  anyone's  interest  to  prolong 
the  uncertainty  as  to  the  future  status 
of  these  lands.  The  Secretary  of  the  In- 
terior has  indicated  that  if  Congress  does 
not  act,  he  will  use  his  administrative 
authority  to  protect  these  lands.  Failure 
to  act  this  year  will  result  only  in  pro- 
longed uncertainty;  such  uncertainty 
does  not  produce  gas  or  oil  nor  serve  the 
interests  of  those  who  have  reservations 
about  the  legislation.  It  is  essential  that 
we  make  every  effort  to  have  final  action 
on  this  question  in  this  session  of  Con- 
gress. 

Any  mineral  and  petroleum  resources 
which  will  be  affected  by  the  new  con- 
servation units  under  the  legislation  will 
be  a  hedge  against  the  future,  both  the 
for  Alaskans  and  for  all  Americans.  They 
are  not  "locked  up"  for  all  time ;  they  are 
preserved  just  as  the  wilderness  will  be 
preserved  for  future  generations  to  use 
and  develop.  These  future  years  are  like- 
ly to  bring  increasingly  sophisticated 
ways  both  to  exploit  the  resources  and  to 
preserve  the  pristine  values,  side  by  side. 

Mr.  President,  at  this  time,  I  ask  to 
have  printed  in  the  Record  a  brief  back- 
ground memorandum  on  the  Alaskan  is- 
sue and  on  the  impact  of  S.  1500/ 
amendment  2176. 

The  memorandum  follows: 
Background   on  the  Alaskan   ••d-2"   Issue 

Alaska  Is  approximately  375  million  acres, 
nearly  all  of  which  Is  federally  owned.  In 
the  1958  Statehood  Act.  the  state  was  to 
choose  104  million  acres  by  1984.  In  1966.  a 
freeze  was  put  on  this  state  selection  process 
until  native  claims  could  be  resolved. 

This  was  accomplUhed  in  1971  when  Con- 
gress passed  the  Alaska  Native  Claims  Settle- 
ment Act.  Under  Section  17 (d-2)  of  that 
Act.  80  million  acres  of  Federal  (Bureau  of 
Land  Management)  land  was  protected  from 
state  selection  or  development  to  see  If  It 
should  be  further  protected  In  conserva- 
tion units.  Decision  on  these  "d-a^^  lands  Is 
due  from  Congress  by  the  end  of  1978. 

S.  1500/Amendment  2176  would  provide 
protection  for  110  million  acres  of  Alaskan 
lands.  Along  with  existing  conservation  units, 
the  bin  would  put  a  total  of  37%  of  Alaskan 
lands  Into  one  of  4  conservation  units — 
the  National  Park  System,  the  National  Wild- 
life Refuges,  Wild  and  Scenic  River  System, 
and  the  National  Forest  Service. 

40  percent  of  Alaskan  lands  would  be 
available  to  the  state,  to  Native  Corporations 
authorized  under  the  1971  Settlement  Act. 
and  to  private  landowners.  These  lands  are 
thought  to  be  those  with  the  most  mineral 
and  petroleum  potential. 
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The  following  is  a  statUtlcal  breakdown  of 
Alaskan  lands  under  the  bUl : 

—to  percent  (149  mUUon  acres)  wUl  be 
the  property  of  the  State,  private  landown- 
ers or  Native  Corporations. 

—23  percent  (86  mUlion  acres)  will  be 
Federal  land  open  to  mineral  entry,  logging 
and  other  uses. 

— 63  percent  (235  million  acres,  the  sum 
of  the  above)  will  be  open  to  a  wide  variety 
of  uses. 

— 37  percent  (140  million  acres)  will  be  in 
one  of  the  conservation  units  already  exist- 
ing or  designated  under  the  bill. 

— 70  percent  of  the  metallic  mineral  poten- 
tial In  Alaska  will  be  outside  conservation 
system  units. 

—90  percent  of  all  the  land  In  Alaska 
could  be  open  to  sport  hunting. 

— 95  percent  of  all  high  potential  oil  and 
gas  lands  In  Alaska  will  be  open  to  possible 
development. 

—100  percent  of  all  Federal  lands  In  Alaska 
will  be  open  to  mineral  assessment  by  the 
Department  of  Interior .« 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  just  received. 

The  material  follows: 
Defense  Security  Assistance  Agency. 

WashiTipton,  DC,  August  14,  1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
.  porting  requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-72,  which  con- 
cerns the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Iran  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR) , 
estimated  to  cost  S185.9  million  and  support 
costs  of  $6.1  million  for  a  total  estimated 
cost  of  $192.0  million.  Shortly  after  this  let- 
ter Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA. 

Director. 

(Transmittal  No.  78-72 1 
Notice    of    Proposed    Issuance    op    LrrrsR 
OF    Offer    Pursuant    to    Scctiok    36(b) 
OF  THE  Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*.  S186.9  million. 

Other,  $6.1  million. 
Total.  $192.0  million. 


*As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR).« 


(III)  Description  of  Articles  or  Servlcee 
Offered: 

Eighty  four  (84)  self-propelled  8"  Howit- 
zers. MllOAl  and  two  hundred  fourteen 
(214)  self-propelled  165mm  Howitzer* 
M109A1B. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Pee.  etc.  Paid  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Conntw- 
Aug.  14.  1978.  "8™»- 


SIX  MILUON  UNEMPLOYED— HUM- 
PHREY-HAWKINS ESSENTIAL 

•  Mrs.  HUMPHREY.  Mr.  President,  od 
August  4  the  Bureau  of  Labor  Statistics 
reported  that  over  6  million  Americans 
who  wanted  to  work  were  unable  to  find 
jobs  in  July.  The  overall  unemployment 
rate  rose  from  5.7  percent  in  June  to  6.2 
percent  in  July — the  largest  m<mthly 
increase  since  March  1975. 

While  these  figures  represent  a  tragedy 
for  all  Americans,  minorities,  women  and 
yoimg  people  have  been  hardest  hit.  The 
jobless  rate  for  blacks  is  up  to  12.5  per- 
cent, more  than  twice  the  rate  for  whites. 
In  fact,  while  the  national  unemploy- 
ment rate  has  eased  from  close  to  7  per- 
cent last  year,  black  unemployment  has 
been  little  changed  since  last  December 
hovering  between  12  and  13  percent.  Ftor 
women,  the  unemployment  rate  went  up 
to  6.5  percent.  Moreover,  1  out  of  10 
women  who  heads  a  family  was  unable 
to  find  work  to  support  herself  and  her 
dependents.  For  teenagers  the  situation 
can  only  be  termed  a  depressiwi.  Official 
statistice  indicate  jobless  rates  of  16.3 
percent  for  all  teens  and  a  whopping  37 
percent  for  minority  teens.  In  some 
inner-city  neighborhoods  unofficial  sur- 
veys find  2  out  of  3  teenagers  unable  to 
find  a  job  and  a  generation  of  yoimg  peo- 
ple growing  up  without  skills,  work  ex- 
perience or  a  stake  in  our  society. 

Mr.  President,  we  should  all  be  jolted 
by  these  statistics  and  the  economic  and 
social  costs  they  represent.  But  more  im- 
portant than  simply  reacting  to  monthly 
variations  in  the  economic  indicators,  we 
should  be  focusing  on  the  critical  tingy-  of 
devising  long-term  policies  and  effective 
programs  to  insure  that  in  future 
months  Americans  will  not  be  denied  the 
opportunity  to  earn  a  living. 

That  is  why  I  believe  that  passage  this 
session  of  S.  50,  the  Full  Employment  and 
Balanced  Growth  Act  is  so  vital.  This 
legislation  establishes  in  law  this  coun- 
try's commitment  to  a  Job  for  every 
American  able  and  willing  to  woiic  and 
sets  in  motion  a  comprehensive  pianniiig 
process  to  reach  this  goal.  It  brings  a 
critical  dimension  of  rationality  and 
concern  for  the  Jobless  Into  our  economic 
decisionmaking  and  as  such  Is  an  abso- 
lutely essential  first  step  toward  achiev- 
ing a  genuine  full  employment  economy. 

The  legislation  sets  interim  tcu^ts  and 
a  timetable  for  the  reducUtm  of  unem- 
ployment: A  3-percent  rate  for  those  20 
and  older  and  a  4-percent  rate  for  those 
16  and  over  within  5  years  of  passage. 
Iliereafter.  the  goal  would  be  to  attain 
genuine  full  emplcqmient  as  soon  as  prac- 
ticable and  to  maintain  it. 

In  addition,  the  bill  recognises  the 
special  importance  of  finding  Jobs  for 
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those  segments  of  society — women,  mi- 
norities, and  young  people — who  experi- 
ence the  most  severe  rates  of  joblessness. 
It  contains  a  very  strong  commitment  to 
reduce  and  eliminate  unemployment 
gaps  for  such  groups.  Among  the  meth- 
ods proposed  for  achieving  these  goals 
are  targeted  training  programs,  im- 
proved labor  market  information  and 
antidlBcrimination  enforcement.  The 
coordination  of  monetary  and  fiscal 
measures  with  these  structural  policies 
are  key  to  reducing  the  overall  unem- 
ployment rate  without  adding  to  infla- 
tionary pressures. 

Unfortunately,  some  have  called  for 
delay  or  drastic  changes  in  this  legis- 
lation based  on  the  mistaken  notion  that 
it  Ignores  the  threat  of  inflation.  This  is 
false.  8.  50  Includes  major  anti-inflation 
provisions  far  stronger  than  current  law 
or  policy.  It  declares  that  relative  price 
stability  is  a  high  national  priority  for 
the  first  time  in  law.  More  specifically, 
the  bill  rcQUires  that  the  President  set 
forth  each  year,  in  his  economic  report 
annual  numerical  goals  for  prices  for 
that  year  and  for  each  of  the  next  4 
years.  These  explicit  inflation  goals 
would  parallel  the  other  goals  in  the  bill 
and  be  considered  by  Congress  in  all  of 
Its  deliberations  on  national  economic 
policy  questions.  The  bill  provides  an  an- 
nual process  for  the  appropriate  commit- 
tees of  the  Congress  and  the  Congress  as 
a  whole  to  review  the  nimierical  goals 
and  timetables  set  by  the  President  and, 
if  it  wishes,  modify  them.  The  bill  also 
calls  for  the  use  of  a  set  of  specific  pol- 
icies to  be  Initiated  by  the  President  to 
combat  Inflation. 

The  Senate  Banking  Committee,  in  my 
view,  unwisely  added  a  provision  which 
sets  a  zero-percent  inflation  goal  by  1983. 
Others  have  proposed  a  goal  of  3  per- 
cent inflation  by  1983.  Neither  of  these 
goals  makes  any  sense  to  me.  They  are 
not  based  on  any  careful  objective  anal- 
ysis, serious  study  or  open  debate  on 
what  percentage  makes  sense  or  what 
year  such  a  percentage  can  reasonably 
be  expected  to  be  reached.  Frankly,  Mr. 
President,  this  is  just  the  kind  of  unsub- 
stantial and  misleading  congressional  ac- 
tion that  undermines  the  credibility  of 
this  institution  with  the  public.  And,  I  am 
afraid  it  detracts  from  any  serious  at- 
tempt to  provide  national  leadership 
from  the  Senate  of  the  United  States. 

Mr.  President,  I  have  dealt  with  this 
pnHxwal  in  great  detail  in  my  testimony 
to  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  I  wUl  not 
repeat  those  arguments  here.  Let  me  con- 
clude on  this  subject  by  simply  saying 
that  those  who  propose  to  reach  heroic 
Inflation  goals  must  be  willing  to  propose 
speclflc,  credible  steps  to  be  approved  by 
Congress  at  the  time  such  goals  are  set. 
Otherwise,  the  Congress  risks  adding  to 
public  cynicism  and  reducing  the  mo- 
mentitm  to  really  reduce  inflation. 

Combating  Inflation  will  require  sen- 
sible monetary  and  fiscal  pplicles,  speclflc 
actions  to  stem  cost  and  price  pressures 
to  many  sectors  of  the  economy,  and  at 
least  some  good  luck.  The  job  will  not  be 
enhanced  by  establishing  unrealistic  and 
inflexible  inflation  goals  and  timetables. 
A  far  better  course  Is  the  process  of  policy 


coordination,  and  annual  inflation  tar- 
gets already  contained  in  the  legislation. 

Mr.  President,  S.  50  provides  a  major 
improvement  in  the  way  in  which  eco- 
nomic policy  decisions  are  made.  It  estab- 
lishes a  process  of  comprehensive  and 
integrated  policy  planning  and  coordina- 
tion involving  the  President,  the  Con- 
gress, and  the  Federal  Reserve  Board. 

Mr.  President,  for  too  long  our  eco- 
nomic policies  and  programs  have  been 
established  and  carried  out  in  frag- 
mented, uncoordinated  and  too  often  fu- 
tile ways.  The  American  people  desper- 
ately need  and  deserve  a  better  perform- 
ance from  their  Government.  S.  50  pro- 
vides the  framework  for  comprehensive 
and  flexible  economic  policymaking.  It 
sets  long-range  and  short-range  goals 
which  are  realistic  and  achievable.  In  set- 
ting our  sights  on  these  goals  we  will  be 
able  to  measure  year  by  year  the  prog- 
ress of  particular  policies  and  programs 
rather  than  myopically  reacting  from 
month  to  month  as  economic  indicators 
fluctuate.  We  cannot  afford  to  wait  for 
more  monthly  unemployment  data  to  tell 
us  what  is  already  obvious— our  Nation 
needs  prompt  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act.» 


CANADIAN/ UNITED  STATES  GRAIN 
PRODUCTION  SIMILARITIES  AND 
DIFFERENCES 

•  Mr.  McGOVERN.  Mr.  President,  I 
have  taken  a  substantial  interest  in  the 
agricultural  affairs  of  our  traditional 
neighbor  to  the  north,  Canada.  This  in- 
terest has  taken  me  earlier  this  year  to 
Winnipeg,  Manitoba,  together  with  Sen- 
ators Melchei  and  Bellmon,  to  discuss 
world  wheat  prices  with  the  marketing 
agents  and  kglslators  of  that  great 
country.  In  my  Judgment,  these  talks 
were  a  forerunner  to  what  can  become  a 
better  deal  for  United  States  and  Cana- 
dian wheat  producers  in  developing  a 
mechanism  for  getting  these  producers 
a  price  for  wheat  which  approximates 
North  American  production  costs  plus  a 
reasonable  profit. 

Many  Members  of  Congress  are  not 
as  familiar  as  they  might  be  with  the 
Canadian  agricultural  system.  Though 
we  coexist  on  the  same  continent,  our 
method  of  doing  business  substantially 
differs.  Warren  Wolfe,  an  unusually 
gifted  reporter  for  the  Minneapolis  Trib- 
une, has  authored  an  excellent  article 
entitled  "Canadian  Farmers  See  U.S. 
Policies  as  Income  Barometers"  In  the 
August  6,  1978,  edition  of  that  news- 
paper. Because  of  its  unusual  merit  on 
an  important  subject,  I  ask  that  the  text 
of  the  article  to  which  I  have  referred 
be  printed  in  the  Record. 

The  article  follows : 

Canadian  Paimihs  See  U.S.  Policies  as 

Inoome  Barometers 

(By  Warren  Wolfe) 

Ste.  Acathe.  Manitoba. — When  the  U.S. 
Congress  starts  Its  Juggling  act  with  alter- 
native agriculture  policies,  Canadian  farmer 
Lome  Parker  hOlds  his  breath. 

"Every  major  agriculture  policy  In  Wash- 
ington affects  my  business,"  Parker  ex- 
plained. "I  keep  one  eye  on  the  (Canadian) 
Wheat  Board  and  the  other  on  Washington, 
eh?" 


Agriculture  Secr«tary  Bob  Bergland's  deci- 
sion recently  that  VS.  farmers  could  pawn 
their  wheat  for  a  dime  more,  to  $2.35  a 
bushel,  at  the  government  hock  shop,  for  In- 
stance, meant  that  the  Chinese  might  pay 
slightly  more  for  their  next  shipload  of  Ca- 
nadian "vheat  leaving  Vancouver. 

How  the  U.S.  deaas  with  problems  of  world 
hunger,  trade  barriers,  beef  shortages  and 
farmer  unrest  may  mean  more  income — or 
less— for  Parker  and  his  neighbors  at  the 
northern  end  of  th«  Red  River  Valley,  75  miles 
above  the  Minnesota  border. 

It  is  one  of  many  examples,  Canadian  offi- 
cials say,  of  how  the  United  States  dominates 
hemispheric  economics,  politics  and  culture. 

"I  don't  know  why  that  comes  as  a  surprise 
to  so  many  Americans,"  Parker  said. 

There  is  a  touch  of  gentle  criticism  in  his 
voice  as  he  explains  that  most  people  from 
the  United  States  don't  know  much  about 
Canadian  agriculture. 

"You  people  hear  about  how  our  Wheat 
Board  guarantees  ub  a  price,  and  the  railroads 
guarantee  us  a  rate,  and  It  seems  very  popu- 
lar In  the  United  States  to  believe  that  the 
Canadian  farmer  is  reaping  the  reward  while 
you  are  taking  all  the  risk,"  he  said. 

"If  that  were  true.  Canadian  farmers  would 
earn  more  than  U.S.  farmers,  and  we  don't," 
he  said. 

Canadian  farm  income  averaged  about 
$11,100  in  1974.  compared  with  the  U.S.  aver- 
age of  $26,500  that  year.  Incomes  of  farm- 
ers in  both  countries  have  dropped  since 
then  with  falling  crop  and  livestock  prices. 

South-central  Cbnada  is  the  end  of  a 
7,000-mile  ribbon  of  grain  Helds  that  winds 
down  the  Americas  through  Argentina.  Can- 
ada and  the  United  States  are  the  Western 
Hemisphere's  leading  grain  producers.  Both 
countries  compete  for  buyers  of  their  vast 
supplies  of  wheat  und  other  small  grains. 

Although  Canada  is  the  world's  No.  2  ex- 
porter of  wheat,  American  prices  and  policies 
dominate  the  world.  More  than  half  the  wheat 
In  International  trade  is  grown  In  the  United 
States.  Less  than  one-fourth  comes  from 
Canada. 

But  wheat  is  one  of  Canada's  leading 
sources  of  foreign  currency.  It  accounts  for 
about  half  of  Canada's  agricultural  exports, 
or  about  $2  billion.  Dependence  on  wheat  for 
trade  Income — plus  a  history  of  government 
involvement  in  agriculture — has  transformed 
Canada's  agriculture  system  Into  one  quite 
different  from  the  U.S.  system. 

The  Canadian  system  falls  somewhere  be- 
tween America's  government  Interest  in  agri- 
culture and  the  SoTlet  Union's  complete  gov- 
ernment control  of  agriculture. 

Parker  can  plant  and  harvest  all  the  wheat, 
barley  and  oats  he  can  handle,  but  he's  guar- 
anteed a  price  on  enly  specified  amounts  of 
those  crops. 

He  knows  that  the  Wheat  Board  this  year 
will  pay  him  at  lc»st  $3.34  (in  U.S.  dollars) 
a  bushel  for  a  specific  number  of  bushels  per 
acre — a  number  based  on  expected  demand 
and  sometimes  updated  during  the  growing 
season — of  top-quality  wheat  he  grows. 

Each  farmer  is  asaigned  a  number  of  "quota 
acres,"  his  share  of  Canada's  grain-marketing 
opportunities.  He  nay  use  those  acres  any- 
way he  wants.  He  could  plant  it  all  to  wheat, 
or  split  it  among  the  board  or  non-board 
crops. 

In  the  United  States,  a  farmer  also  can 
plant  any  amount  of  any  crop — although  this 
year  he  may  not  be  eligible  for  some  govern- 
ment income-support  programs  if  he  har- 
vests too  much  wheat  or  corn. 

But  the  American  farmer's  only  guarantee 
is  a  government  loan.  He  depends  for  his 
livelihood  on  the  vagaries  of  the  marketplace. 
Some  years  he  earns  more  per  bushel  than  a 
Canadian  farmers.  Some  years,  such  as  last 
year,  he  earns  less. 

The  Canadian  Wheat  Board  guarantees 
prices  and  marketing  of  only  the  three 
"board"  crops — wheat,  barley  and  oats.  Rape- 
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seed  (an  oil-seefl  crop),  minflowers,  potatoes, 
com,  rye,  soybeans,  vegetables  and  other 
crops  are  marketed  by  private  traders.  Beef, 
pork  and  other  livestock  are  sold  at  markets 
or,  in  some  cases,  are  raised  under  contract 
to  meat  companies. 

If  Parker,  47,  sounds  a  bit  like  a  govern- 
ment official  when  he  describes  how  Canadian 
agriculture  works,  that's  becaiise  be  is  not 
an  average  Canadian  farmer. 

He  represents  the  eastern  half  of  the  prov- 
ince on  the  Wheat  Board  Advisory  Commit- 
tee; he's  first  vice  president  of  the  Manitoba 
Farm  Bureau,  an  amalgam  of  most  farm 
groups  In  the  province;  he's  ,on  the  boards 
of  the  Manitoba  Beef  Growers,  the  Canadian 
Drains  Council,  the  Canadian  Federation  of 
Agriculture  and  the  Prairie  Rail  Action 
Committee. 

He's  an  agricultural-economics  graduate  of 
the  University  of  Minnesota;  he  has  spent 
months  overseiu  representing  Canada  in  var- 
ious agricultural-development  projects  and 
at  meetings;  and  this  year  he's  been  a  farmer 
observer  at  International  trade  talks  at 
Qeneva. 

Like  more  than  a  score  of  other  farmers, 
grain-trade  people  and  government  officials 
interviewed,  Parker  Is  conTlnced  that  Can- 
ada's agriculture  system  fits  its  dependence 
on  a  handful  of  crops  for  Its  agricultural 
livelihood. 

Despite  striking  differences  between  U.S. 
and  Canadian  agriculture  systems,  there  are 
similarities  between  farmers  such  as  Parker, 
a  grain  and  livestock  farmer  with  1,600  acres! 
and  their  counterparts  in  the  United  States! 
Both  know  that  their  Incomes  will  depend 
largely  on  the  livestock  and  crops  they  pro- 
duce. Both  produce  far  more  than  their 
countrymen  can  eat. 

Consequently,  both  closely  monitor  agri- 
culture production  and  policies  of  other 
countries,  because  a  big  slice  of  each  dollar 
they  earn  comes  from  exports  of  their  agri- 
culture products  overseas. 

Both  worry  about  rising  costs,  taxes,  undue 
government  restrictions.  the  weather 
crop  and  livestock  diseases  and  excessive 
paperwork. 

But  the  differences  between  VS.  and  Ca- 
nadian agriculture  -from  weather  to  market- 
ing systems — are  vast: 

Climate — Short  summers  allow  farming 
only  in  southern  Canada— and  good  farming 
only  in  the  southernmost  200  miles  But 
good  farming  in  Canada  provides  an  average 
wheat  yield  that's  20  percent  less  than  Ui 
the  United  States. 

Crops— That  short  season  aUows  only  se- 
lected crops  to  flourish  In  Canada  Wheat  ac- 
counts for  about  70  percent  of  Canadian 
grain  production.  Other  small  grains,  such  as 
barley,  rye  and  oats,  make  up  most  of  the 
rest.  Canadian  grain  production  is  concen- 
trated m  the  prairie  provinces  of  Manitoba 
Saskatchewan  and  Alberta. 

With  new,  short-season  hybrids,  Canadian 
farmers  are  beginning  to  grow  a  smatterlnK 
Of  corn  and  soybeans  for  livestock  feed 

The  United  SUtes,  with  a  climate  that 
makes  most  of  the  sou  productive  through- 

o'iL  *.,''*'"'**'^'  ^■»  *°  »grlculture  belt 
awo  miles  deep.  It  produces  mor»  volume 
and  variety  of  grain,  fmlt,  vegetable^  and 
other  crops  than  any  other  country 

Livestock-Cold  winters  and  shMt  sum-- 
mers  also  make  raising  Uveatock  a  tougher 

n,^"**^  ^  *^»  ^"^^^^  State..  Most  livestock 
production  Is  confined  to  dairy  farms  ^ 
beef-breeding  herds  that  produce  calves 
some  of  the  calves  are  raised  on  grass  and 

^1^  ^.'^^  **»  "•*•  l>«abur|err»ome 
Mefedwheat  or  other  grain  and  make  batter 
pM*  beef  cuu.  Some  of  thoae  calves  are  sold 
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Here  la  how  the  two  countries  rank  in  the 
world  In  various  livestock-production  cate- 
gories: beef  and  veal,  US.  Mo.  1,  Canada  No. 
8:  pork,  U.S.  No.  I,  Canada  No.  16;  mutton, 
lamb  and  goat.  UJ3.  No.  3,  Canada  No  26: 
milk.  U.S.  No.  1,  Canada  No.  7;  cblcken,  17.8. 
No.  1.  Canada  No.  13. 

Land  In  farms — With  agriculture  confined 
to  a  narrow,  southern  belt,  productive  land 
constitutes  only  16  percent  of  Canadian  soU, 
compared  with  48  percent  of  the  land  in  the 
United  States. 

Canada  has  about  339,000  farms  averaging 
about  600  acres  each,  a  total  of  189  million 
acres.  The  United  States  has  2.78  mUlion 
farms  averaging  about  390  acres,  a  total  of 
1.08  billion  acres. 

Transportation — With  an  agriculture  belt 
200  miles  deep  and  3,000  miles  long,  moving 
gram  to  Canadian  export  terminals  la  no 
mean  feat.  One-third  of  the  export  grain 
must  move  across  the  Rocky  Mountains  to 
West  Coast  ports. 

And  all  raU  traffic  must  squeeze  through 
Orowsnest  Pass,  which  last  year  was  cloaed 
for  more  than  a  week  during  a  snowstorm. 
The  snow  froze  so  soUdly  that  it  had  to  be 
dynamited.  That  delay  in  moving  grain  to 
waiting  ships — combined  with  other  snags  In 
the  rail-transportation  system — is  still  being 
felt. 

Marketing — Grain  buying,  handling  and 
marketing  Is  far  different  in  Canada.  It's  done 
through  a  mixture  of  farmer-owned  wheat 
pools  and  the  government's  wheat  board, 
with  a  little  free  enterprise  on  the  side. 

The  four  regional  wheat  pools  were  formed 
In  the  late  19208  because,  said  Parker,  "the 
private  grain  companies  had  been  taking  ad- 
vantage of  us  shamefully." 

The  companies  had  divided  up  the  terri- 
tory, paid  low  prices  and  precipitated  a  farm- 
er revolt  that  led  to  the  wheat  pools,  he  said. 

After  nearly  going  under,  the  wheat  pools 
were  rescued  with  an  Injection  of  government 
money  and  promises  of  guaranteed  minimum 
prices  for  the  basic  grains. 

Now,  farmers  grow  the  grain  and  stc«*  it 
at  wheat  pool  elevators.  They  receive  their 
guaranteed  payments  when  they  deliver  the 
gram.  The  wheat  board  charts  the  movement 
cf  grain  to  domestic  users  or  to  export  facu- 
lties. 

The  Wheat  Board  decides  how  much  grain 
the  market  will  bear  the  next  year,  then  aata 
a  minimum  price  that  farmers  wUl  be  paid 
The  board  negotiates  agreements  with  for- 
eign buyers  and  if  those  deals  bring  In  more 
money  than  the  farmers  were  promised,  they 
get  bonus  payments. 

But  If  the  grain  sales  bring  in  less  money 
the  government  makes  up  the  difference. 

This  year,  for  the  first  time  since  1970,  the 
government  probably  will  shell  out  some 
money  to  back  up  Ite  guarantee  of  a  mini- 
mum $3.34  a  bushel  for  wheat.  BCinneaoU 
farmers  last  year  earned  an  average  $3.60  a 
bushel  for  their  wheat. 

No  one  wUl  imow  how  much  the  guaran- 
teed-payment  program  wUl  cost  the  govern- 
ment untU  early  next  year,  after  all  the  in- 
come and  bills  have  been  toted  up.  The 
Wheat  Board  is  not  yet  admitting  offlciaUy 
that  government  money  wUl  be  needed. 

The  Winnipeg  Grain  Exchange  U  stUl  an 
active  market  for  "non-board  grains,"  but  ifa 
primarily  a  domestic  market  doing  far  leas 
volume  than  during  its  heyday  60  years  ago. 

"It's  a  system  that  works  for  us,  but  I'm 
not  sure  it'd  work  in  the  United  States," 
Parker  said. 

That  is  a  message  that  vtsltlng  American 
farmers  frequenUy  take  home  with  tham 
after  visiting  the  Canadian  Wheat  Boanl 
main  offices  in  Winnipeg,  board  ofllciala  say. 

"We've  had  lots  of  Americana  up  her« — 
some  of  them  the  farm  strikers  who  won 


looking  for  a  better  ayatem  than  you've  got— 
who  think  they'd  like  to  take  the  wluat 
board  plan  back  to  the  statca  with  them." 
said  John  Morrtas,  a  spokesman  for  the  boattf. 

"That's  before  they  hear  about  the  quota 
system.  Ideally,  what  the  Amerlcau  would 
like  Is  guaranteed  prices  with  no  productton 
restrictions.  Our  farmers  would  like  tliat.  too. 
but  I  don't  know  how  it  can  be  done  "  llOr- 
riss  said. 

Canada  needs  that  system  so  It  can  cope 
with  the  monumental  bam»B  of  climate 
and  topography  facing  Canadian  farmeta 
Parker  said. 

"You  have  more  alternatives  than  we  do. 
We've  got  wheat,  and  you've  got  that  plus 
everything  else;  we've  got  railroads  to  mova 
our  grain,  and  you've  got  rail  and  track  and 
barge;  you've  got  a  good,  integrated  private 
market  system,  and  ours  has  attopbiad,"  ha 
said. 

"One  of  the  big  differences  between  Cana- 
dian and  American  farmera  is  that  moat  of 
us  don't  know  how  to  market  our  cropa.  Tou 
Americans  are  pretty  adept  at  watching  the 
markets  and  seUlng  when  the  price  la  ilslit. 
We  haven't  had  the  experience."* 


PROPOSED  MnJTARY  BASE 
REALINEMENTS 
•  Mr.  PERCY.  Mr.  President,  Senator 
Stbvbnsom.  CiHigressmen  Eo  Maoigah. 
Mel  Price,  and  I  attended  a  meeting 
this  morning  at  the  Department  of  De- 
fense on  the  department's  proposed 
plans  for  military  base  reallnements. 

About  40  leaders  of  the  communities 
in  Illinois  affected  by  the  passible 
changes  met  with  Dr.  John  P.  White, 
Assistant  Secretary  of  Defenese  for 
Manpower,  Reserve  Affairs  and  Logistics 
as  well  as  high-ranking  officials  from 
the  three  services. 

I  would  like  to  make  the  statements  of 
these  Illinois  leaders  a  matter  of  public 
record,  because  they  raise  Issues  crucial 
to  the  local  communities  and  important 
to  Department  of  Defense  decision- 
making. 

Mr.  President,  I  ask  that  the  state- 
ments be  printed  In  the  Ricoko. 

The  statements  follow: 
CinzKKs  FOB  CBANxm,  Muvicipai.  Buxunira. 

RaMTOUI..  Ttt. 

We  feel  these  facts  are  important  and  must 
be  factored  Into  any  dedslOD  affecting  tba 
status  of  Chanute  Air  Ftacce,  Baaa. 

1.  If  Chanute  Air  ronm  Baae  cloaea  tlM  eco- 
nomic "impact"  would  be  the  loaa  of  8178.7 
mUllon  in  personal  Inoome.  This  rapnauti 
18%  of  all  personal  Inoome  received  in  *»«■» 
area. 

2.  The  base  closure  would  advaxsely  afltet 
approximately  6,000  jobs  In  th«  sunoundiag 
area, 

3.  Local  Government  would  loaa  $0  million 
and  the  State  of  nilnoia  wotild  lose  811  mU- 
UOQ  in  revenue. 

4.  Chanute  Air  Force  Baae  procurement  for 
operating  suppUes,  mmi«t»«^»,^  m^  other 
serviceB  would  be  cut  by  88.8  mlllloa  annually 
for  those  busineaa  flrma  within  a  60  i«»« 
radius  of  Bantoul,  8I0J  mllUoa  for  otbar 
buslneas  firms  within  the  State  a<  tih««h 
and  $8J  mllUon  for  the  remalMtar  of  tlM 
United  States  which  is  a  total  cut  <tf  8IBJ 
mlUKm. 

6.  Just  tUs  year,  1978,  a  total  of  %jan 
civilian  wwkers  are  employed  at  Cbaauta  Air 
Force  Base. 

6.  Over  74%  of  the  dvUian  amployaaa  Uv* 
in  Rantoul,  Oiflord,  Ludlow,  Thoaaaboto. 
and  Flaber. 
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7.  Blxty-thTM  percent  of  these  clTlllan  baoe 
workara  who  live  in  Chunpalgn  County  reside 
In  Bantoul. 

8.  The  1.188  clTUlaaa  residing  In  Rantoul 
and  working  at  Chanute  comprlae  32^%  of 
the  Tillage's  dvlllan  work  force. 

B.  Aasumlng  there  will  be  no  Job  replace- 
ments the  unemployment  rate  could  Jump  as 


high  as  9.7%  for  Champaign  County,  31%  in 
R&ntoul  alone. 

10.  The  Income  loss  due  to  the  disappear- 
ance of  base  lacome  and  the  loss  of  secondary 
Jobs  In  Ford  County  woiUd  be  $7,986,000.00. 
Iroquois  County  would  lose  $3,046,000.00  and 
Vermillion  County  would  lose  $2,933,000.00. 

11.  While  Thomasboro  Is  not  a  major  retail/ 
service  center,  Its  few  commercial  establlsh- 

School  aid 


ments  are  heavily  patronized  by  Chanute  per- 
sonnel; therefore.  Its  sale  tax  revenuM,  would 
be  hit  extremely  bard. 

13.  The  363  clflllan  base  workers  residing 
In  Paxton  make  \^  31.3%  of  the  commimltlee 
civilian  labor  for^e. 

13.  There  Is  also  Loda  which  Includes  7.9% 
and  Buckley  at  93  7o  of  the  total  civilian 
workers. 
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Federal 
City  "Impact"  Aid 

Bantoul— High  school  ...  $305,000 

Rantoul — City  schools  ..  1,  lOO,  000 

Urbana 66,000 

Champaign  65,000 

Olfford    10,900 


State  Aid 


Tbtalald 
received 


$650,000 

1,  480,  000 

113,  140 

86.000 

12,600 


$666,000 

2, 680, 000 

167,  140 

140.  000 

33,400 


Federal  Total  aid 

City                                      "impact"  Aid  State  Aid  received 

Thomasboro    $9,066  $19,343  $38,307 

Buckley-Loda 9.987  6.380  16.367 

Paxton 46,338  317,437  363.666 

Totals     1,691.180  3,681,689  4,173,769 


PuanrrATiON  wx  Imo  r.  Kvxla,  Matok  of 

NOBTH   CHICAOO 

As  Mayor  of  the  City  of  North  Chicago 
which  has  a  conditional  annexation  of  the 
Great  Lakes  Naval  Base,  I  am  here  with 
grave  concern  regarding  the  recently  pub- 
llclaed  plana  of  the  Pentagon,  which  are  in 
the)  preparatory  stages,  for  a  partial  close- 
down of  the  Great  I«kes  Naval  Training 
Recruit  Command  In  our  city  and  Fort  Sher- 
idan Army  Base  In  Hlghwood.  nunols.  I 
would  like  to  state  publicly  that  our  city 
of  North  Chicago  would  suffer  a  very  severe 
economic  setback  by  the  closing  of  these 
facUltlea  as  many  citizens  of  North  Chicago 
are  employed  at  the  Base  of  which  I  am  told 
approximately  362  jobs  In  that  area,  not 
withstanding  the  fact  that  a  great  majority 
of  our  business  In  whole  or  part  are  pa- 
tronaged  by  the  naval  personnel.  I  am  speak- 
ing mainly  of  our  two  motels,  the  Holiday 
Inn  of  North  Chicago  and  the  Pagoda  Motor 
Inn  which  without  the  support  of  the  visi- 
tors at  weekly  Recruit  Training  Graduation 
can  and  will  prove  that  without  this  sup- 
port the  busmeases  wlU  virtually  close.  Oxir 
food  services,  which  are  mainly  fast  food 
services,  almost  76  to  80%  realize  in  whole 
or  In  part  patronage  of  the  naval  personnel. 

Getting  down  to  the  City  of  North  Chi- 
cago which  woiUd  be  drastically  affected  by 
^this  closing,  as  the  current  population  of 
the  City  of  North  Chicago  comprises  part 
of  the  base  wherein  the  City  of  North  Chi- 
cago receives  Illinois  State  Income  Tax  and 
Motor  Fuel  Funds.  Notwithstanding  the  fact 
that  the  federal  government  presently  has 
declared  North  Chicago  to  be  an  economical- 
ly dlatreased  municipality  and  at  this  time 
la  oonatdertng  some  applications  which  in- 
volve federal  funds  to  help  pump  the  econ- 
omy Into  oiir  community.  We  are  con- 
fused as  to  why  at  thta  critical  time,  we 
will  be  receiving  help  through  possible  fed- 
eral funds  on  one  hand  and  the  elimination 
of  joba  on  the  other. 

The  removal  of  Great  Lakes  Recruit  Train- 
ing would  further  add  to  and  make  an  al- 
most Impoaslble  economic  drain  on  the  city 
and  on  the  municipal  government  of  the 
city.  The  City  of  North  Chicago  wants  to  do 
all  within  It's  power  to  convince  the  United 
States  that  the  continued  operation  of  Great 
Lakes  at  it's  current  level  Is  absolutely  Im- 
perative to  the  economic  existence  of  the 
City  of  North  Chicago. 

Speaking  from  the  latest  census  dated  1970. 
North  Chicago  had  a  population  of  47,376. 
Hiat  population  includes  Great  lAkes. 
however  minus  Great  Lakes,  the  total  popu- 
latton  of  North  Chicago  from  the  same 
census  Is  12,999  of  which  the  racial  mix  com- 
prises of  6.644  whites.  6.648  blacks.  184  other. 
466  Spanish  and  160  Puerto  Rlcan.  In  the 
1070  canmis  date,  our  median  family  in- 
come waa  $8,889  and  the  mean  family  in- 
come $8M8.  The  unemployment  rate  data 
from  the  Hllnots  Bureau  of  Employment  Se- 


curity average  unemployment  rate  for  1976 
was  8.41,  far  above  the  national  level.  The 
average  imemployment  rate  for  1977  was  6.98. 
So  as  you  can  see  we  do  have  our  problems. 

Besides  the  tremendous  economic  burden 
placed  on  North  Chicago  by  the  closing  of 
Great  Lakes  Recruit  Training  Command,  I 
would  also  lllse  to  state,  and  the  facts  bear 
me  out,  that  Great  Lakes  Naval  Training  Re- 
cruit Command  is  by  far  the  most  modernly 
equipped  than  any  other  base  and  has  much 
more  to  offer  Including  the  area  and  space 
for  much  needed  expansion  if  need  be. 

As  far  as  our  concern  for  Port  Sheridan  is 
concerned,  this  is  also  a  grave  and  serious 
concern  because  of  it's  direct  and  indirect 
effect  on  the  citizens  of  our  community.  The 
direct  effect  of  the  loss  of  133  Jobs  for  North 
Chicago  citizens  as  of  AprU  1978  plus  the 
indirect  economic  effect  of  the  spending 
power  of  these  employees.  There  is  some  talk 
about  a  needed  beach  in  the  Fort  Sheridan 
area.  What  about  the  much  needed  beach 
for  North  Chicago  where  we  don't  have  any 
facility  for  a  beach  for  our  citizens  because 
of  the  erosion  of  Lake  Michigan  upon  our 
shores. 

In  closing,  I  would  Just  like  to  remind  the 
President,  the  Department  of  Defense  and 
all  concerned,  that  we  have  another  prob- 
lem of  possible  unemployment  and  that  is 
the  possible  closing  of  the  U.S.  Steel  Mill, 
Waukegan  Works,  which  borders  North  Chl- 
ago  and  our  sister  city  of  Waukegan  further 
eliminating  4S0  Jobs.  We  have  also  Just  re- 
cently been  Informed  that  Goodyear  Tire 
which  iises  a  North  Chicago  mailing  address 
and  Is  adjacent  to  our  community  Is  clos- 
ing down  it's  plant  in  the  very  near  future 
and  will  be  ittiasing  out  an  additional  493 
to  496  Jobs  In  our  immediate  area.  I  am 
willing  to  go  to  any  length  to  get  more 
specific  information  to  show  that  the  city 
sincerely  desires  with  all  it's  earnestness  in 
it's  heart  to  call  upon  the  Department  of 
Defense  to  realize  the  absolutely  devastating 
effect  that  the  removal  of  any  part  of  Great 
Lakes  and  the  Fort  Sheridan  Army  Base,  It's 
growth  level  or  operation,  would  have  upon 
the  city  of  Nerth  Chicago  and  It's  citizins. 
In  fact,  Gentlemen,  if  you  could  look  at  the 
true  picture,  I  am  sure  you  would  whole- 
heartedly agree  with  me  that  this  area  does 
not  and  shoidd  not  have  any  type  of  cut 
backs  but  should  have  added  impetus  in 
creating  the  necessary  Jobs  for  the  many, 
many  unemployed  we  are  strapped  with. 

I  would  like  to  at  this  time  to  sincerely 
thank  the  Homorable  Adlal  Stevenson  HI  for 
setting  up  this  hearing.  I  would  also  like  to 
thank  the  Department  of  Defense,  Senator 
Charles  H.  Percy.  Congressmen  Robert  Mc- 
Clory,  Philip  M.  Crane,  Melvln  Price.  Edward 
R.  Madlgan  aad  Dan  Rostenkowskl  for  theti 
time  and  effort  in  allowing  the  city  of  North 
Chicago  to  plead  it's  case. 

Thank  you. 


TESTIMONT   STTBMrrTED    BT    CHAXUES    C.   ISXLT, 

PKEsmENT  or  TSE  Wattkxcan/Laxe  Countt 

Chamber  or  Commerce 

Ladles  and  Gentlemen,  it  Is  a  pleasure  for 
me  to  present  testimony  to  you  on  behalf  of 
the  Waukegan/lAke  County  Chamt>er  of 
Commerce  and  Its  over  800  members  located 
in  Lake  County. 

For  many  years,  the  Chamber  has  been 
cognizant  of  the  economic  input  of  these 
military  installations  in  our  area.  It  has 
been  through  past  efforts,  that  various  eco- 
nomic facts  have  been  researched  and  pub- 
lished. One  of  the  most  Interesting  items  has 
been  the  residency  of  employees  at  these  two 
installations  within  the  county.  The  average 
one-way  trip  of  employees  at  these  installa- 
tions is  31  miles;  therefore,  the  economic  In- 
put is  not  limited  to  the  immediate  adjacent 
community.  It  affects  the  county  as  a  total 
unit.  The  cost  effectiveness  for  the  operation 
of  these  two  installations  is  constantly  being 
stated  as  "high  cost!"  The  Chamber  Is  in- 
terested In  learning  if  there  Is  a  "normal" 
cost  which  the  Department  of  Defense 
utilizes  as  an  average  to  operate  a  square 
foot  of  space  for  administration  of  training 
functions,  and  if  so,  we  should  be  apprised 
of  this  cost,  and  how  it  would  be  cheaper  in 
another  location. 

Even  though  the  Department  of  Defense 
says  there  is  no  oollatlon  between  the  Army 
and  Navy  Recruiting  Commands,  to  the  lay- 
man, it  would  appear  their  mission  and  func- 
tion would  be  the  same.  Both  military  com- 
mands do  condu«t  recruiting  actllvtles  spe- 
cifically for  their  element  within  the  corpo- 
rate limits  of  the  United  States.  The  central 
location  here  In  the  Chicago  metropolitan 
area  was  given  as  one  of  the  reasons  why  the 
Army  Recruiting  Command  was  moved  here. 
The  empty  space  at  Fort  Sheridan  was  an 
economic  factor,  Since  the  Army  was  leasing 
space  In  the  Washington  area.  However, 
since  It  has  come  to  our  attention  that  con- 
struction of  additional  space  at  Fort  Ben- 
jamin Harrison  would  be  necessary  to  ac- 
commodate the  Army  Recruiting  Command, 
it  Is  hard  for  us  to  accept  that  money  Is  going 
to  be  saved,  because  If  you  build  additional 
space,  you  are  going  to  Increase  your  annual 
upkeep  cost  to  compensate  figures  that  exist 
current! V  at  Fort  Sheridan. 

In  connection  with  the  relocation  of  the 
Navy  Recruit  Training  Command  we  raise 
the  following  questions.  This  Chamber  Is 
cognisant  of  the  previous  request  made  by 
the  community  of  Orlando,  Florida,  to  have 
their  Navy  Recruit  Training  Command  Facil- 
ity closed  down.  They  felt  they  did  not  need 
that  economic  laput  to  their  community. 
Since  the  manning  level  of  the  Navy  does  not 
support  the  need  for  three  recruit  training 
stations,  why  not  close  down  the  one  that  the 
communlt  does  not  want?  Also,  we  think  it 
Is  significant  to  note  that  there  are  many 
service  school  ratings  that  are  only  taught 
at  Great  Lakes,  and  since  the  trend  is  to 
maintain  a  one-station  training  facility,  why 


not  have  it  be  Great  Lakes,  because  if  the 
recruits  are  trained  at  other  locations,  they 
will  still  have  to  come  here  for  this  addi- 
tional training,  with  added  travel  expensea 
and  other  related  costs. 

Therefore,  the  Chamber  f^ls,  given  the 
central  location  of  these  two  facilities,  and 
based  upon  the  Information  and  facts  we 
have  been  able  to  obUln  at  this  point  in 
time,  the  proposed  realignment  seems  to  be 
unreasonable  and  financially  unsound. 

It  iB  the  Chamber's  Intent  to  support  all 
the  activities  of  the  Lake  County  group  to 
maintain  the  military  facilities  on  an  eco- 
nomic and  sound  basis  for  the  overall  mission 
of  providing  support  to  the  military  estab- 
lishment. 

I  appreciate  very  much,  the  opportunity 
to  meet  with  you  today. 

Testimont  or  Bruce  Giangiorgx 

My  name  is  Bruce  Glanglorgl.  I  am  here 
in  my  capacity  as  Co-Chalrman  of  the  "Save 
the  Bases  Committee",  which  Is  a  subcom- 
mittee of  the  Lake  Coimty  Economic  Devel- 
opment Commission.  Our  Committee  was 
created  by  resoluUon  of  the  Lake  County 
Board.  We  are  here  today  for  the  express 
puriMse  of  addressing  problems  relating  to 
the  possible  closure  of  Ft.  Sheridan  and 
proposed  base  reallgnmen«  at  Or«at  Lakes 
Naval  Training  Center. 

Our  members  represent  all  facets  of  the 
County:  namely  Chambers  of  Commerce 
School  Districts,  (both  public  and  parochial) " 
Township  Supervisors,  Veterans  Associations' 
Council  for  Senior  Citizens,  Retired  JMUtary' 
Civil  Defense  Groups,  N.AJLCP.,  County 
Board,  American  Federation  of  Government 
Employees  and  City  Governments,  etc. 

Based  on  information  In  our  possession 
we  have  strong  reason  to  believe  that  not 
only  our  County,  but  the  entire  State  of 
minoU  would  suffer  severe  economic  and 
social   hardships. 

A  recent  article  appearing  In  a  local  news- 
paper stated: 

A  total  of  $116.9  million  ih  annual  income 
win  be  lost  in  the  Lake  County  area  if  Ft 

clo'^Sd*^  *"**  °'"***  ^^^'^  ^^^'"^  ®**"  *" 

.S*v-**^°°"*''  impact  figures  were  com- 
piled by  the  State  Commission  for  Economic 
Development. 

In  1976.  Ft.  Sheridan  generated  some  $39.9 
million  m  civilian  and  military  paychecks 
and  supply  purchases.  As  this  basic  income 
circulated  in  the  area,  the  Commission  esti- 
mates It  created  additional  non-basic  income 
of  approximately  $30.2  nUlUon.  Total  per- 
sonal income  of  the  operation  of  Ft.  Sheri- 
dan therefore,  is  estimated  to  have  been 
$70.1  million  in  1976. 

This  impact  is  what  would  be  lost  in  in- 

f^?*®  ^  *^i  "**  "  **^*  'oOeral  '^«»«  coming 
into  Ft.  Sheridan  were  to  be  discontin- 
ued .  .  .  Close  to  3.000  Jobs  m  the  private 
sector  near  the  Fort  could  also  be  affected 
by  the  loss. 

The  Great  Lakes  Recruitment  Training 
Command  In  1976  generated  about  $37.3 
mil  ion  in  basic  Income,  and  another  $19.6 
million  m  non-basic  Income.  The  total  per- 
son income  impact  of  the  operation  of  the 
Training  Command,  therefore,  is  estimated 
to  be  $46.8  million  annually. 

Some  1,300  Jobs  In  the  private  sector  near 
trnn^*»f'"i^,*^  affected  by  the  termina- 
tion Of  the  Training  Command  program. 

In  addlUon  to  all  that  income  loss  it's 
been  estimated  that  the  closing  of  the  two 
installations  would  bring  about  a  $7  million 
toMme  tax  loss  to  the  State  of  nUnois.  plus 
$6.4  million  In  local  tax  loss  In  the  county. 

The  effects  of  Ft.  Sheridan's  closing  on 
School  District  No.  Ill  invariably  covers  the 
economic  effects,  such  as  the  loss  of  $668,000 
m  Federal  Assistance  In  Federally  Affected 
Areas,  commonly  called  Impact  Aid;  the  38 


certificated  and  noncertiflcated  jobs  which 
would  be  eliminated;  and  the  18-30  daas- 
rooms  which  would  be  vacated. 

Another  very  significant  effect  is  that  a 
vital  part  of  the  District  would  be  lost — 436 
of  Its  1408  studenta,  over  30%  of  their  en- 
rollment, together  with  their  parents  who 
contribute  so  much  to  the  schools  as  parent- 
teacher  organization  oiflcers,  and  members, 
tutors,  eto.  Large  portions  of  two  of  the  Dis- 
trict's Schools  were  built  with  Federal  Pub- 
lic Law  815  moneys  because  of  Ft.  Sheridan. 

Twenty-two  Lake  County  public  school 
districts  received  a  total  of  more  than  three 
million  dollars  in  Federal  In^iact  Aid  last 
year.  Also,  many  studenta  In  the  34  paro- 
chial schools  in  Lake  County  are  depend - 
enta  of  Federal  MlUtary  and  Civilian  em- 
ployees. St.  James  Parochial  School  would 
lose  between  25  and  30%  of  Ita  studenU 
which  could  mean  the  ultimate  closure  of  the 
school. 

Township  High  School  District  #118,  op- 
erating two  high  schools,  received  $218,661.- 
00  during  1977-78  for  their  claim  of  Impact 
Aid.  Estimates  for  1978-79  are  $236,000.00.  A 
survey  conducted  showed  319  federally  con- 
nected studenta  attend  school  with  a  poten- 
tial count  distribution  to  be  156  residing  on 
Ft.  Sheridan,  another  23  working  on  Post.  18 
in  other  mllttaLry  services  and  23  working  on 
other  federal  property. 

North  Chicago  would  suffer  a  very  severe 
economic  set  back  by  the  closing  of  the 
facilities.  Approximately  362  Jobs  would  be 
affected. 

In  197(f,  North  Chicago  had  a  population 
of  47,275,  however,  minus  Great  Lakes,  the 
population  would  be  12.099  of  which  the 
racial  mix  comprises  of  6.644  Whites,  5,546 
Blaclcs,  465  Spanish.  160  Puerto  Rican  and 
184  Other.  In  the  1970  census  data,  the  me- 
dium family  Income  was  $8399  and  the  mean 
family  Income  was  $9,889.  The  unemploy- 
ment rate  data  from  the  Illinois  Bureau  of 
Employment  Security  stated  that  the  average 
unemployment  rate  of  1976  was  B.i\%,  far 
above  the  national  level.  The  average  unem- 
ployment rate  of  1977  was  6.98%. 

There  were  123  employees  from  North  Chi- 
cago working  at  Ft.  Sheridan  as  of  AprU 
1978. 

The  Federal  Government  presently  has  de- 
clared North  Chicago  to  be  an  economically 
distressed  municipality  and  Is  considering 
some  applications  which  involve  Federal 
funds  to  help  pump  the  economy  into  the 
community.  Why  help  through  possible  Fed- 
eral funds  on  one  hand  and  the  elimination 
of.Jobs  on  the  other? 

North  Chicago  also  faces  another  problem 
and  that  is  the  possible  closing  of  the  U.S- 
Steel  Mill,  Waukegan  Works,  which  border 
North  Chicago  and  the  City  of  Waukegan. 
further  eliminating  450  Jobs. 

It  is  our  expressed  feeling  that  the  closure 
of  Ft.  Sheridan  and  the  realignment  of 
Great  Lakes  would  be  detrimental  to  the  so- 
cial and  economic  well-being  of  Lake  County 
and  the  State  of  Illinois.  We  respectfully  re- 
quest that  Information  to  be  developed  from 
the  impact  study  be  made  available  to  our 
committee  for  review  before  being  imple- 
mented. We  strongly  urge  you  to  reconsider 
yovu-  original  proposal  and  transfer  more  ac- 
tivities to  both  Ft.  Sheridan  and  Great  Lakes. 

Presentation  bt  Melvin  L.  Klaftes 
.  Ladles  and  Gentlemen:  I  am  highly  privi- 
leged and  honored  In  being  allowed  to  ap- 
pear before  this  august  body  and  address 
myself  to  the  question  of  retaining  the  three 
military  installations  in  the  great  State  of 
Illinois,  namely:  Fort  Sheridan,  Great  Lakes, 
and  Chanute  Field.  My  remarlcs  will  apply 
only  to  Fort  Sheridan.  Others  will  direct 
their  attention  to  the  other  installations. 

As  you  know.  Fort  Sheridan  was  estab- 
lished at  about  the  turn  of  the  centiu?  so 
as  to  have  army  troops  close  to  the  great 


City  of  Chicago  In  the  event  of  domestic  or 
other  troubles.  Before  the  turn  of  the  cen- 
tury, it  was  necessary  to  bring  troops  from 
Fort  Leavenworth,  Kansas  In  times  of  dmnes- 
tic  troubles. 

The  City's  Elders  and  Fathere  in  their  good 
Judgment  dedicated  the  land  which  Is  now 
Fort  Sheridan  to  meet  crises  and  calamities 
confronting  Chicagoland. 

The  said  actions  did  portend  future  eventa. 
for  over  the  years  Fort  Sheridan  served  this 
metropolitan  area  to  the  full  expectations 
of  the  dedicating  city  elders.  Needless  to  say. 
that  through  two  world  wars,  Korea,  and 
Vietnam,  Fort  Sheridan  was  the  hub  of  mili- 
tary activity  in  the  State  of  Illinois.  With- 
out this  outetandlng  military  facility.  Chi- 
cagoland and  the  surrounding  are*  would 
have  been  handicapped  for  obvious  and 
manifold  reasons. 

In  the  event  that  Fori  Sheridan  is  closed 
and  in  the  event  of  another  national  mili- 
tary crisis,  there  would  not  be  an  installa- 
tion or  facility  in  the  Midwest  that  could 
replace  Ite  loss.  If  for  no  other  reason  I^>rt 
Sheridan  must  remain  open. 

However,  yoxir  attention  Is  directed  to  the 
Fort's  comparatively  recent  military  con- 
tributions. During  the  rioto  when  the  Na- 
tional Guard  was  alerted  in  1966;  when  the 
National  Guard  was  actually  called  out  In 
1966;  and  during  the  riota  when  the  Na- 
tional Ouard  was  again  called  out  and  the 
Regular  Army  brought  in  in  1968.  Fort  Sheri- 
dan was  the  focal  point  of  logistical  oper- 
ations for  the  troops  participating.  In  1966 
during  the  National  Guard  alert,  Fort  Sheri- 
dan furnished  additional  rations,  in  1966 
when  the  National  Guard  was  called  out  In 
the  "Cicero,  Illinois  Episode",  Port  Sheridan 
furnished  the  rations  and  ammunitions.  In 
1968  during  the  riots  when  the  West  Side  of 
Chicago  was  almost  burned  out.  Port  Sheri- 
dan gave  necessary  logistical  support  to  the 
Regular  Army. 

Attention  must  additionally  be  called  to 
the  year  1967  when  a  tonwdo  struck  Oak 
Lawn  and  Belvidere.  nilnols,  when  the  Na- 
tional Guard  was  called  out  to  alleviate  the 
damage  and  suffering  at  those  localities.  Ad- 
ditional vehicles  were  needed,  food  rations 
had  to  be  given  to  the  troops,  together  with 
winter  clothing.  The  Army  had  to  send 
stoves,  cote,  blankets,  food  and  tento  to  the 
citizens  of  those  localities  In  the  same  man- 
ner that  they  had  to  send  the  same  type  of 
equipment  to  those  people  who  were  burned 
out  during  the  riote  of  1968. 

Since  1968  the  Army  has  repeatedly  helped 
the  citizens  of  Illinois  when  struck  by  catas- 
trophles,  both  man-made  and  natural.  Such 
as  when  tornadoes  and  storms  caused  power 
failures,  and  generators  had  to  be  brought 
in  for  power  in  ho^itals  and  other  public 
and  quasi-public  facilities;  when  the  water 
power  systems  faUed  m  down-state  niinois 
the  Army  brought  in  mobile  purification  sys- 
tems and  planta.  In  these  above  cited  calami- 
ties it  was  Fort  Sheridan  that  had  the  ma- 
terials and  equipment  »t  hand  to  do  the  job. 
It  was  Fort  Sheridan  that  had  the  manpower 
readUy  at  hand;  and  It  was  Fort  Sheridan** 
commanders  who  directed  these  operations 
either  directly  w  Indirectly. 

Obvioxisly,  if  Fort  Sheridan  Is  closed,  these 
disasters  and  crises  will  not  stop.  What  will 
happen  In  such  eventa  when  the  nearest 
army  Installation.  Fort  Benjamin  Harrison, 
hundreds  of  miles  from  Chicagoland,  will  be 
depended  upon  to  do  the  Job  that  Ptort  Sheri- 
dan has  done  In  the  past,  but  without 
Chicago's  airfields,  raUway  lines,  general 
commtmlcatlon  systems,  truck  and  bus 
terminals,  manpower  and  manufacturing 
capabUlUes. 

Notwithstanding  the  foregoing,  the  Army 
in  ita  compuUng,  figures  that  there  ate  3,000 
military  personnel  assigned  to  Ptort  Sheridan 
and  in  that  It  dlq>erses  $144,000,000  yearly 
it  costo  $7,200  per  UxUvldual  to  m»<»»*ffi^ 
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th»  poat,  and  tbst  amount  is  too  costly.  We 
auagree.  Tbere  are  In  fact  about  200.000 
military  related  personnel  serviced  by  Fort 
BlMrtdan,  wblch  brings  the  cost  to  about 
•73.00  per  Individual  as  distinguished  from 
$7,300.00. 

The  200,000  manpower  figure  Is  not  exag- 
gerated. Port  Sherldfkn  supports  100.000  re- 
servist* from  lUinols.  Wisconsin,  Michigan. 
Northern  Indiana  and  Iowa.  These  reservists 
are  paid  from  Fort  Sheridan  when  on  active 
duty,  and  tbelr  famlllu  can  use  the  PX  facU- 
ttlca  at  Fort  Sheridan.  In  addition— reserve 
units  have  its  we«4>ons  and  vehicles  repaired 
at  Fort  Sbwldan  without  having  to  travel 
bundz«da  of  miles  for  these  purposes  at  great 
extra  expense. 

-  Additionally,  there  are  about  47.000  Na- 
tional Ouard  troops  served  by  Fort  Sheridan. 
There  are  about  28,000  army  retirees,  widows 
and  orphans  who  use  all  the  facilities  at 
Fort  Sheridan.  Tbere  are  1,000  R.O.T.C.  stu- 
dents from  both  the  colleges  and  the  high 
Bcbocls.  Tbere  are  about  1,300  Department 
of  the  Army  civilians;  4,000  active  duty  army 
people  who  both  serve  on  the  post  and  use 
tbe  post  as  their  headquarters;  and  about 
90,000  eligible  dependents  of  these  said  in- 
dlTldualB.  I  repeat  •144.000,000.00  divided 
by  300,000  persons  equal  •73.00  per  person. 

Moreover,  so  long  as  we  have  a  volunteer 
Army,  and  recruiting  ts  important,  it  must  be 
remembered  that  Fort  Sheridan  offers  such 
attractions  as  a  golf  course,  arts  and  crafts 
studies,  education  faclUties — there  is  a  full 
college  course  offered,  including  one  for  ad- 
vanced degrees. 

As  a  senior  vice-president  of  the  Chicago 
n.S.O.,  I  can  report  that  in  1977.  40.000  serv- 


World  Wars;  as  a  past  Illinois  Department 
President  of  the  Reserve  Officers  Association 
of  the  United  States;  as  a  past  Chief  of  Staff 
of  the  Military  Order  of  the  Purple  Heart;  as 
a  Mason.  Shrlner  and  Knight  Templar;  as  a 
senior  partner  in  an  established  Chicago  law 
firm,  and  as  a  fourth  generation  Chicagoan; 
I  abhor  the  thought,  and  I  am  terribly 
distressed  by  the  proposal  to  close  Fort 
Sheridan. 

May  I  say  In  conclusion,  it  would  be  a 
crying  shame  if  the  second  largest  city  la 
the  United  States  was  denied  a  nearby  mili- 
tary post. 

Thank  you,  and  I  especially  thank  the 
elected  officials  from  Illinois. 

Testimony  op  Thomas  H.  Coulter,  Chief 
EzEcuTivi;  Officer,  Chicago  Association 
or  Commerce  and  Industry 

Illinois'  and  Metropolitan  Chicago's  vital 
importance  to  the  nation's  economy  stems 
from  its  central  location  at  the  focal  point 
of  commerce,  industry,  agriculture  and 
population. 

Because  of  the  enormous  cost  savings 
which  central  location  implies  for  movement 
of  freight,  executive  flight,  long  distance  toll 
charges,  postal  rates,  employee  movement 
and  other  geographically  related  costs,  Chi- 
cago has  become  the  nation's  leading  manu- 
facturing center.  According  to  the  1976  Sur- 
vey of  Manufactures  of  the  U.S.  Department 
of  Commerce,  Metropolitan  Chicago  led  all 
other  areas  in  manufacturing  shipmentsr 
with  51  billion  dollars.  The  1978  Survey  of 
Industrial  Purchasing  Power  puts  the  cur- 
rent year's  total  at  68  million  dollars — ahead 
of  all  other  aresis.  The  same  report  Indicates 


loB  people  used  the  U.8.O.  facility  at  Chicago^manufcturing  shipments  of  103  billion  dol- 


CHar*  Airport,  tbe  world's  busiest  airport 
and  4fl.B00  used  the  U.S.O.  facility  in  Down- 
town Chicago.  These  U.S.O.  faclUtles  are  sup- 
ported entirely  by  private  funds — not  a  dime 
of  government  money  is  involved;  and  I  can 
ny  without  equivocation  that  if  Fort  Sheri- 
dan was  closed  so  woiild  tbe  Chicago  U.S.O. — 
or  at  least  the  CHare  facility  would  be  closed. 

Attention  is  directed  to  the  fact  that  the 
Chicago  District  Recruiting,  Middle  Western. 
and  National  Recruiting  Commands  are  all 
located  at  Fort  Sheridan.  Tbe  latter  two.  If 
Fort  Sberldan  closes,  are  scheduled  to  go  to 
Fort  Benjamin  Harrison  in  Indiana,  and  the 
Chicago  District  Recruiting  Command  will 
have  to  rent  space  in  Chicago  as  do  units  now 
located  In  tbe  1819  Pershing  Road  Building, 
together  with  tbe  North  Central  Division  of 
tbe  United  States  Army  Corps  of  Engineers, 
and  tbe  Chicago  Engineers  District.  If  the 
Army  la  really  trying  to  save  money,  it  should 
move  Army  units  wblch  rent  space  In  Chicago 
to  Fort  Sberldan  where  tbere  Is  ample  and 
available  apace  Instead  of  trying  to  close  it. 

And  may  I  add  parenthetically.  Fort  Sheri- 
dan abould  be  used  to  Its  fullest  potential. 
One  way  to  do  this  would  be  to  move  installa- 
tions from  other  sections  of  the  Country  to 
It — to  b«  perfectly  blunt — let's  stop  stripping 
the  military  from  "Yankee  Country". 

Further,  in  regard  to  recruiting  attention 
la  Invited  to  the  fact,  I  do  not  have  tbe  exact 
flgurea,  but  I  am  told  that  a  great  number 
of  tbe  recruits  come  from  the  Chicagoland 
area.  In  Chicago,  parades,  ceremonials  and 
display  of  mlUtary  hardware  materially  help 
raorultment.  Without  Fort  Sheridan  such 
■ettvltlea  should  jw  impossible  and  recruit- 
ment would  therefore  suffer. 

Aa  a  retired  Army  JAG  Colonel,  AUS,  I 
can  attest  to  tbe  fact  that  Fort  Sheridan 
bat  over  tbe  years  proven  to  be  a  great  train- 
ing (acuity  for  troops.  In  1969  when  I  acti- 
vated, organized — and  then  commanded  the 
7th  JAO  Detachment,  I  can  weU  remember 
with  fond  memory  Fort  Sberldan  and  all  Its 
training  and  recreational  facilities. 

As  a  past  Commander  of  the  Chicago  and 
nilnolB  Cbaptsn  of  tbe  MUltary  Order  of 


lars  for  the  State  of  Illinois — the  highest 
total  for  any  state. 

Geography  has  also  created  the  largest 
transportation  industry  in  the  nation  in  Chi- 
cago. Metropolitan  Chicago  ships  27  millions 
of  manufactured  tons  by  truck  and  23  mil- 
lion tons  by  rail,  according  to  the  U.S.  Census 
of  Transportation,  to  top  the  tonnage  of  any 
other  area.  Chicago  employs  more  trucking 
and  warehousing  employees  than  any  other 
area. 

Chicago's  air  passenger  volume  will  top 
50  million  passengers  in  1978.  the  largest  in 
the  world.  Its  airline  schedules  service  231 
direct  non-stop  flights.  Both  totals  exceed 
those  of  any  other  metropolitan  area.  O'Hare 
International  Airport  bandies  more  air  cargo 
tons  than  does  any  other  air  facility  In  the 
country. 

Chicago's  manufacturing  importance  and 
its  housing  growth  within  the  last  ten  years 
cf  367.000  units  .  .  .  tops  for  any  area  .  .  . 
have  boosted  Its  construction  industry  to 
the  highest  level  of  expenditure  anywhere 
in  the  U.S.  From  1967  through  1976,  the 
area  spent  over  21  billion  dollars  for  con- 
struction contract  awards,  highest  in  the 
nation.  Last  year,  Chicago  spent  3.5  billion 
dollars  on  all  kinds  of  construction,  again 
to  lead  all  other  areas.  Chicago's  expendi- 
tures for  new  Industrial  plant  and  equip- 
ment, 13  billion  dollars  in  the  six-county 
area  and  18  billion  dollars  in  the  eight- 
county  area  from  1963  through  1976,  far 
exceeded  comparable  totals  for  other  metro- 
politan areas. 

Metropolitan  Chicago  and  the  State  of 
Illinois  are  leaders  in  research  and  devel- 
opment of  nuclear  energy  through  the  Ar- 
gonne  National  Laboratories  and  Fermi  Labs, 
and  in  the  development  of  energy  by  con- 
version of  coal  and  petroleum  to  natural  gas 
at  the  Institute  of  Oas  Technology  and  the 
ERDA  facility  downstate.  Chicago's  research 
facilities  led  by  those  of  The  University  cf 
Chicago,  the  Illinois  Institute  of  Technology, 
Northwestern  University  and  Tbe  Univer- 
sity of  Illinois  have  provided  the  academic 
springboard  for  much  of  this  research. 


In  197S,  the  State  of  nunols  contributed 
19  billion  dollars  in  taxes  to  the  federal 
government — the  third  highest  total  among 
tbe  states.  Illinois'  net  outflow  of  taxes— 
that  is  federal  taxes  minus  federal  expendi- 
tures in  tbe  state — was  6.3  billion  dollars, 
the  highest  net  outflow  of  federal  taxes  of 
any  state. 

In  1886,  at  the  time  of  Chicago's  Hay- 
market  riot.  The  Commercial  Club  of  Chi- 
cago, a  private  civic  organization  of  busi- 
ness leaders,  donated  almost  600  acres  of 
land  to  the  U.S.  Army  for  the  construction 
of  Port  Sheridan.  They  were  motivated  to 
do  so  because  of  their  great  public  concern 
for  the  protection  of  the  city's  population 
and  resources  from  the  ravages  of  civil  dis- 
turbance. At  the  time.  Chicago  had  a  popu- 
lation of  only  600.000.  Today,  the  area  and 
Its  suburbs  contain  7.6  million  persons,  and 
has  grown  to  be  the  nation's  largest  indus- 
trial complex  with  vast  resources  for  the  de- 
fense of  the  U.S.A.  The  Chicago  Ordnance 
District  was  the  largest  producer  of  mili- 
tary equipment  and  supplies  during  World 
War  II  and  has  grown  in  potential  since 
then. 

It  is  unthinkable  to  the  Chicago  Associa- 
tion of  Commerce  and  Industry  that  any 
federal  military  establishment  so  essential 
to  the  security  of  this  area  be  drastically  re- 
duced. This  is  especially  true  for  Port  Sberl- 
dan which  plays  a  major  traditional  role  in 
supplying  all  kinds  of  material  and  man- 
power for  natural  disasters,  civil  disturbances 
and  military  operations.  Under  no  circum- 
stances should  Fort  Sheridan  be  closed  or 
drastically  reduced  from  its  present  level  of 
operations. 

For  many  years,  Metropolitan  Chicago  has 
attracted  the  largest  new  capital  investments 
by  U.S.  Industries  which  obviously  must 
seek  the  most  effleient,  low-cost  locations  in 
the  nation.  The  Department  of  Defense  can 
enjoy  many  of  the  same  advantages.  Chicago 
and  Illinois  need  their  fair  share  of  de- 
fense establishments.  We  feel  confident  that, 
with  objective  Judgments,  the  Department  of 
Defense  must  arrive  at  the  same  conclusion. 

Testimony  of  LyMette  M.  KxATiMa,  PaxsmENr 

OF  THE  AMEBICAN  FEDERATION  OF  GOVERN- 
MENT Employees,  Local  1426 

What?  Move  again?  The  Army's  current 
plan  for  moving  tbe  Army  Recruiting  Com- 
mand to  the  Great  Lakes  Naval  Base  10  miles 
north  of  Fort  Sberldan  or  anywhere  else 
leaves  me  puzzled. 

With  an  eye  to  cost,  which  apparently  is 
the  motivation  for  the  recently  announced 
plans  to  study  tbe  closing  of  Fort  Sheridan, 
it  doesn't  make  sense.  The  Recruiting  Com- 
mand has  already  moved  once — from  Hamp- 
ton. VA  in  1974. 

When  the  Senate  Armed  Services  Commit- 
tee becomes  conoerned  because  the  volun- 
teer Army  is  in  distress,  perhaps  we  would  be 
better  off  to  spend  the  money  recruiting  and 
training  rather  tban  moving. 

'ine  Army  has  made  some  of  its  moves  pay 
off.  Units  which  bad  been  renting  commer- 
cial facilities  in  Chicago  or  paying  rent  to 
ether  federal  institutions  were  moved  to  Port 
Sheridan  for  that  very  purpose — to  save  Army 
dollars  which  the  taxpayers  provide.  These 
same  units  are  under  consideration  for  an- 
other move. 

But  some  moves  Just  don't  make  economic 
"cents".  Some  of  the  Army's  already  well- 
laid  plans  include  moving  some  of  the  main- 
tenance work  for  reserve  unit  equipment  to 
Fort  McCoy.  WI.  Currently.  McCoy  is  oper- 
ating at  near  maxlmtun  capacity  for  the 
number  of  personnel  they  have.  With  work 
coming  from  Port  Sheridan  tbey  would  have 
to  hire  more  people  and  In  all  probability 
erect  more  bullilngs.  Again,  tbe  payroll 
would  not  be  decreased.  Just  moved  to  an- 
other locale.  That  means  more  Jobs  for  Wis- 
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consln,  fewer  government  paychecks  In  Illi- 
nois. This  state  can  ill-afford  more  reduction 
in  defense  spending  when,  as  it  is  now,  for 
every  dollar  In  taxes  that  leaves  the  state, 
the  Pentagon  sends  only  three  cents  back. 
With  repair  work  and  maintenance  of  Army 
equipment  In  Wisconsin  there  would  be 
added  fuel  consumption  for  units  forced  to 
travel  the  additional  210  miles — something 
to  consider  in  light  of  the  energy  crisis,  which 
Is  apparently  not  Just  going  to  go  away. 

MlUtary  vehicles  are  not  known  for  their 
economy.  Some  trucks  get  only  three  miles 
per  gallon.  Port  Sheridan  services  equipment 
for  some  44.000  reservists  in  IlUnols,  Michi- 
gan, and  Indiana.  People  cannot  drive  and 
do  other  Jobs  at  the  same  time.  In  addition, 
they  have  to  be  paid — $35  a  day  for  food  and 
lodging  for  every  day  they  are  away  from 
their  duty  station. 

Fort  Sheridan  has  been  described  as  being 
near  the  heart  of  the  nation's  most  "park- 
starved"  metropolitan  area.  That  hardly 
seems  to  be  the  case  when  there  are  26.000 
acres  of  state  recreational  areas  to  northeast 
Illinois  alone,  not  to  mention  the  county 
recreational  areas. 

Who  could  agree  that  389  acres  is  worth 
the  1.188  military  Jobs  and  the  1.365  civilian 
Jobs  that  will  be  lost  if  the  post  closes?  Is 
389  acres  worth  390  minority  Jobs?  That's 
how  many  blacks,  Spanish,  Indian  and  Orien- 
tals are  employed  at  the  post  now. 

The  school  districts  will  undoubtedly  be 
hurt.  There  are  few  not  already  feeling  the 
economic  pinch.  Voters  are  becoming  no- 
torious for  turning  down  bond  issues,  trim- 
ming "luxuries"  such  as  athletics  from  school 
programs. 

And  it's  not  only  Lake  County  that  will 
be  affected.  Even  schools  in  Chicago  and 
suburbs  benefit  from  the  •1.281  per  pupU 
contribution  that  the  federal  government 
pays  to  the  districts.  Of  course,  it  will  hit 
haidest  closest  to  home.  Last  year  In  High- 
land Park,  over  600  dependent  school  age 
children  were  enrolled  In  the  school  system. 
The  400  who  attended  grade  school  com- 
prised about  29  percent  of  the  district's  total 
enrollment.  The  support  which  the  schools 
received  amounted  to  almost  •900.000.  With- 
out these  pupils  and  the  federal  funds,  what 
will  happen  to  the  bndgpt  one  can  only 
imagine.  Cuts  will  have  to  be  made  in  teach- 
ing staff  and  physical  facilities. 

The  schools  will  feel  the  crunch,  but  who 
will  benefit  from  it?  Will  it  be  the  taxpayer 
spent  on  local  purchases  in  the  area  because 
of  Port  Sheridan.  Money  doesn't  grow  on 
trees  nor  In  communities  where  thore  are 
no  people  renting  homes  or  eating  in  restau- 
rants or  purchasing  the  services  of  the  com- 
munity. 

And  if  the  government  plays  landlord  who 
will  benefit  from  it?  Will  it  be  the  taxpayer 
or  private  individuals  or  corporations  wait- 
ing in  the  wings  for  this  valuable  property 
to  become  available. 

American   Federation  or  Government 
Employees,   Lodge    1426 

We  have  endeavored  through  the  attached 
enclosures  to  relay  the  feelings  of  The  People 
relative  to  the  closure  of  Port  Sheridan  and 
the  maintenance  of  our  military  strength. 

In  a  recent  opinion  poll,  the  citizens  favor 
maintenance  of  strong  mlUtary  forces  and 
are  concerned  by  their  doubts  about  the  na- 
tion's defense  posture. 

..^^  Sheridan's  prime  purpose  is  the 
Readiness  of  Reserve  Components  of  the 
Army."  However,  due  to  an  antiquated  for- 
mula. Port  Sheridan  is  referred  to  as  the 
most  expensive  Army  base  per  capita  of  mUl- 
tary  personnel  in  the  country.  If  properly  and 
fairly  evaluated.  Port  Sheridan  is  as  cost  ef- 
fective as  other  installations  because  it  di- 
rectly supports  over  44,000  Reserve  personnel 
which  Is  not  taken  into  consideration 
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It  U  realized  that  Fort  Sheridan  U  located 
on  property  of  "extraordinary  value"  In  tbe 
exclusive  North  Shore  suburbs  of  Chicago. 
However,  this  land  was  donated  for  the  pur- 
pose it  has  and  is  now  serving.  Its  strategic 
location  to  Chicago  was  considered  when  con- 
cerned citizens  donated  tbe  property.  None 
of  the  functions  Port  Sheridan  performs  wlU 
bo  eliminated,  only  transferred.  Does  It  make 
economic  "cents"  to  transfer  functions  to 
other  bases,  that  wiU  have  to  hire  more  peo- 
ple and  spend  more  taxpayers  money  to  erect 
more  buildings  and  Increase  tbe  cost  of  sup- 
port of  the  Reserves? 

Can  the  Closure  of  Fort  Sberldan  Save  tbe 
Nation  the  MUUons  of  Dollars  As  Proposed? 

How  can  you  hurt  one  stage's  economy  and 
not  have  It  reflected  In  the  overall  picture? 

As  Port  Sheridan  Is  the  only  "Army"  base 
in  the  state  of  Illinois,  should  not  tbe  tax- 
payers money  be  spent  on  studies  to  odd  and 
preserve  rather  than  abandon  this  base  and 
the  people  involved? 

"FORT  SHERmAN,  ILLINOIS  COST  EmCTIVXMKSS" 

There  is  a  Justifiable  need  to  clarify  tbe 
cost  effectiveness  of  the  Port  Sheridan.  lUl- 
nois  operation  and  to  set  the  facts  straight. 

The  Indication  that  "Fort  Sheridan  Is  one 
of  the  most  expensive  Army  Bases  per  capita 
of  military  personnel  in  the  country"  Is  a 
very  misleading  half  truth.  If  properly  and 
fairly  evaluated.  Port  Sheridan  is  as  cost  ef- 
fective as  most  installations. 

The  Army  utilizes  an  old  formula  which  is 
based  on  the  military  population  of  tbe  Post. 
This  Is  OK  for  large  Divisional  Poets  whose 
primary  mission  is  to  train/support  active 
Army  troops,  but  is  unrealistic  for  a  small 
post,  such  as  Port  Sheridan  with  approxi- 
mately 700  acres,  whose  primary  mission  is 
supporting  off  post  Reserve  troops. 

The  reorganization  of  the  Army  in  1973 
under  Project  Steadfast  recognized,  planned 
for  and  adopted  the  policy  that  the  Reserve 
Components  should  be  depended  upon  for  50 
percent  of  the  Army's  requirements  for 
Mobilization. 

Port  Sheridan's  Military  Post  Population  is 
only  1870.  however  it  directly  supports  over 
44.000  Reserve  personnel  for  which  it  receives 
no  credit.  Additionally,  Port  Sheridan  sup- 
ports retirees  and  their  dependents  totalUng 
about  43.800  for  which  no  credit  is  aUowed. 

The  Army  needs  to  revise/update  Its  for- 
mula In  consonance  with  the  Steadfast  Re- 
organization and  give  proper  credit  for  this 
work  load.  This  would  bring  Port  Sheridan's 
cost  ratio  down  with  other  Posts. 
.  Since  Fort  Sheridan's  Budget  is  over  833.6 
million  for  P5-OMAR  (Operation  and  Main- 
tenance Army  Reserve)  versus  •18.5  P2-OMA 
(Operation  ai^d  Maintenance  Army)  funds, 
consideration  should  be  given  to  carrying 
Fort  Sheridan  as  a  P5  Type  Funded  Post 
rather  than  P2.  similar  to  Fort  McCoy,  Wis- 
consin whose  mission  also  is  supportliig  Re- 
serve components.  Accordingly,  we  would  not 
be  unfairly  compared  against  the  large  P3 
Active  Army  Divisional  Tjrpe  Posts,  and 
would  be  in  a  similar  category  with  Port  Mc- 
Coy which  is  excluded  from  P2  comparison. 
There  are  personnel  cost  figures  to  be  con- 
sidered if  Port  Sheridan  functions  are 
transferred. 

Pour  hundred  seventy-eight  employees 
would  be  entitled  to  severance  pay.  Figuring 
approximately  87  per  hour  for  30  weeks,  each 
Individual  would  draw  approximately  •6.000. 
Thus  the  total  cost  of  severance  pay  would 
be  •2,676,800.00. 

Seven  hundred  eighty-five  employees 
would  be  entitled  to  draw  unemployment 
compensation.  Using  a  median  figure  of  8136 
per  week  for  36  weeks,  this  would  result  in 
a  cost  of  •3.551,360.00.  It  would  alao  add  to 
the  unemployment  rate  ot  the  State  of 
nilnois. 

The  above  represents  an  irrecoverable  loss. 


Note. — 90  percent  of  the  personnel  own 
their  homes.  If  500  were  tranaferred.  t»sed  on 
a  famUy  of  four,  it  would  oast  tbe  govern- 
ment •10.000  for  each  family  for  a  total  of 
•5,000,000.00. 

So  They  Say!  Should  Ttsm  Closb  Ti.rww.fflw 

Military  Bases? 

(By  Mercedes  Meyers) 

Caxpemtersviux. — ^Tbe  Outer  admlnlstzm- 

tion  Is  considering  moving  au  or  »nort  at 

four  mlUtary  bases  out  of  tuiw^b  ««  part  oC 

a    nationwide    economy   actton.   Tbe   baas* 

are  Chanute  Air  Force  at  BantouL  parts  of 

Fort  Sheridan,  parts  of  Great  Lakn  Naval 

Training  Center  and  an  Army  agency  at  tbs 

Rock  Island  Arsenal. 

Shoppers  at  tbe  Meadowdale  Sboppbw 
Center  were  asked  If  they  favored  the  De- 
fense Department's  economy  proposal  to  cut- 
back or  close  the  Illinois  bases.  Their  vlewa 
appear  below: 

Ronald  Knox,  of  Carpentersvllle.  said:  "A 
cutback  could  hurt  tbe  economy  In  TitiT»on 
"I  was  stationed  at  a  base  in  Japan  that 
closed  Its  faculty  and  saw  what  b^ipens. 
Many  Jobs  were  lost.  It  really  hurt  a  lot  of 
rivlllans  working  at  the  base  canteen  and 
other  clvlUan  Jobs. 

"And,  can  you  picture  a  business  area  like 
Meadowdaie  Shopping  Onter  being  near  a 
base  and  what  would  hi4>pen  to  tbelr  busi- 
nesses if  tbe   base  moved  out? 

"It's  a  simple  case  of  supply  and  demand. 
Take  away  the  mlUtary  base  personnel's  de- 
mand for  consumer  goods  and  you  drasUcaUy 
reduce  the  suppUer's  income  and  the  local 
and  state  revenue. 

"And,-  as  to  transferring  thousands  of 
civilian  personnel  working  at  tbe  mlUtary 
bases,  not  everyone  can  tear  up  their  roots 
that  easily. 

"It  can  mean  pulUng  children  out  of  one 
school  and  transferring  them  to  a  new  school 
In  another  state.  That  can  be  a  traumatie 
change  for  ar  child  to  make  the  adjtistment. 
It  can  mean  breaking  a  lease  or  selling  a 
bouse  and  clearing  up  old  debU  before  mov- 
ing across  the  country.  It^  not  as  easy  as 
11  sounds." 

Mrs.  Ronald  (Deana)  Knox,  of  Oaipentera- 
ville,  said:  "I  agree  with  my  husband.  Not 
many  civilians  can  afford  to  move." 

Mrs.  Edward  (Florence)  PfeUer,  of  Har- 
rington, said:  "I  dont  think  tbe  Defense 
Department  should  cutback  or  cloae  tbe 
bases  in  UUnols.  We  need  tbe  faculties. 

"If  they  remove  tbe  operation,  the  facu- 
lties WiU  deteriorate  Into  an  eyeaore  and 
safety  hazard.  If  the  area  were  converted 
into.  say.  parkland,  that  wotUd  be  at  tbe 
expense  of  nunois  taxpayers. 

"A  cutback  or  closing  of  four  bases  In  otv 
state  would  definitely  hurt  nilnoU  economy. 
Many  clviUans  would  be  out  of  work.  Many 
more  people  who  are  spending  ««rtM«i»»>iT 
doUars  at  the  bases  would  be  gone  to  pour 
their  dollars  into  some  other  state's  eoonamy. 

"On  top  of  all  that.  It  Is  dlfflcult  for  people 
to  transfer  from  one  Job  site  to  another, 
especially  to  another  state  clear  aooas  the 
country,  away  from  friends  and  relatives." 

Mis.  Tom  (CaroUne)  Johnson,  of  Scbaum- 
burg.  said'  "I  dont  like  It  at  aU. 

"It  would  mean  laying  off  so  many  people. 
We  don't  need  more  unemployment  hct«. 

"It  also  means  cutting  back  defense  anas. 
It  wouldn't  make  me  feel  too  secure. 

"It  Just  Involves  too  much.  Thousands  of 
mlUtary  and  civilian  Jobs  would  go  down 
the  tube.  How  wotUd  that  help  the  natton^ 
economy?" 

Mrs.  Bob  (Margo)  Price,  of  Hanover  Pai^ 
said:  "It  would  sweU  the  unmq>lo7ment 
lists  here  drasUcaUy.  We  dont  need  that. 

"I  can't  see  how  tbe  proposed  cutbacks 
wiu  save  thr  nation  tbe  millions  at  dollars 
the  administration  says  It  wlU.  Bow  can  you 
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burt  on«  state's  economy  and  not  have  it 
reflected  In  the  overall  picture."* 


LAWYERS  AND  THE  CORPORATE 
BOARDROOM 

•  Mr.  McOOVERN.  Mr.  President,  a  line 
of  modem  court  decisions  has  placed  in- 
creasing personal  burdens  on  those  who 
serve  on  the  board  of  directors  of  the 
Nation's  corporations  both  large  and 
small.  Indeed,  because  of  the  increasing 
risks  of  personal  responsibility  for  cor- 
porate decisions  many  Americans  are 
becoming  reluctant  to  be  board  members 
unless  they  have  the  time,  resources,  and 
personal  expertise  to  serve. 

The  modem  corporation,  especially  the 
large  ones,  have  become  models  of  com- 
plexity requiring  the  most  sophisticated 
of  legal  representation  and  counsel.  Too 
often  the  chief  client  of  the  corporate 
counsel  Is  a  tight  band  of  central  execu- 
tive officers  to  the  exclusion  of  other 
board  members  who  oftentimes  serve  on 
the  board  nominally — their  chief  inter- 
ests being  their  own  individual  busi- 
nesses. In  many  instances  management 
decisions  of  great  magnitude  turn  out  to 
be  disasters  much  to  the  chagrin  of  the 
board  and  ultimately  the  public  stock- 
holders. Legal  advice  either  fell  short  of 
the  test  of  competency  or  was  only  avail- 
able to  the  principal  operating  officers. 

Mr.  Victor  H.  Palmlerl,  a  noted  finan- 
cial analyst  in  Los  Angeles,  has  written 
eloquently  and  purposefully  of  these 
matters  of  sufficient  and  competent  legal 
counsel  In  an  article  which  appeared  in 
the  Wall  Street  Journal  on  August  14, 
1978.  The  article  is  entitled  "Officers  of 
the  Board"  and  I  ask  that  the  text  of  the 
article  be  printed  in  the  Ricoro. 
The  article  follows : 

Omcna  or  thx  Boakot 

(By  Victor  H.  Falmiert) 

The  subject  of  "corporate  governance"  has 

become  a  favorite  preoccupation  of  Congress- 

men.  SIC  commissioners,  legal  scholars  and 

Nadarltes. 

"How  can  we  Improve  the  way  corporations 
are  runf"  is  the  question  they  are  asking. 
The  answers  come  in  three  clusters:  (l)  liCak- 
Ing  sure  that  directors  are   "Independent" 
(I.e.,  not  under  management  domination); 
(3)  increasing  the  responsibility  of  the  audit 
committee  of  the  board  for  monitoring  sensi- 
tive disclosure  issues  such  as  questionable 
payments:  and  (3)  raising  the  level  of  fed- 
eral and  state  standards  for  corporate  be- 
havior in  rrtatlon  to  investors  and  the  public. 
All  the  principal  actors  on  the  corporate 
stage    directors,  managers,  and  auditors  In 
particular  but  also  regulators  and  legisla- 
tors—have received  their  fair  share  of  criti- 
cism In  the  course  of  this  debate.  All,  that  Is. 
but  lawyers.  In  the  wave  of  corporate  disas- 
ters that  foUowed  the  Penn  Central  debacle — 
National  Student  Marketing,  Bqulty  Fund- 
ing, the  BJCJ.T.  bankruptcies,  the  foreign 
payments  eases    lawyers  have  by  and  large 
to  stay  out  of  the  Une  of  fire. 
To^myooe  reasonably  familiar  with  the 
wsl/world  of  the  board  room  this  immu- 
nltyHs  bound  to  be  puBllng,  because  In  prac- 
tice (the  quaUty  of  corporate  governance  is  so 
"•Mfy  *°*  consistently  linked  to  the  per- 
foraknoe  at  counsel  In  the  board  room. 

AsVa  practical  matter,  neither  the  exist- 
ence'of  tougher  standards  on  the  books 
nor  a  majority  of  Independent  directors  In 
the  board  room  is  likely  to  make  an  Im- 
portant dUrartnce  in  the  quality  of  corpo- 


rate governance.  Access  to  Information  in 
depth  by  Itself  is  no  guarantee  of  under- 
standing, even  with  the  most  sophisticated 
directors.  The  classic  example  Is  the  Penn 
Central,  where  an  Independent  board  major- 
ity composed  of  the  nation's  business  elite  re- 
mained oblivlovis  to  the  problems  and  es- 
sentially ineTA  month  after  month  while  the 
company  lurahed  toward  the  biggest  bank- 
ruptcy in  history.  Penn  Central  may  be  a 
classic  in  the  annals  of  corporate  disasters, 
but  it  is  not  unique. 

The  biggest  problem  In  my  Judgment  is  the 
corporate  lawyers'  traditional  concept  of 
their  own  role.  Until  a  crisis  arises,  the  law- 
yers who  sit  with  the  board  typically  see 
themselves  as  the  chief  executives  counsel. 
Because  they  are  usually  selected  by  the 
CEO  and  serve,  if  not  at  his  pleasure,  with 
their  compensation  and  tenure  highly  de- 
pendent on  the  CEO's  pleasure,  corporate 
lawyers  tend  to  relate  to  the  chief  executive 
as  the  client.  They  deal  with  the  board  as  a 
specially  important  constituency  of  man- 
agement which,  like  other  constituencies, 
has  to  be  managed.  This  perspective,  con- 
sciously or  unconsciously,  governs  their  par- 
ticipation In  all  interactions  between  the 
board  and  management. 

In  these  situations  lawyers  have  obviously 
failed  to  Identify  their  clients,  in  the  words 
of  the  ABA  Code  of  Professional  Responsibil- 
ity, the  lawyer  "owes  his  allegiance  to  the 
entity  and  not  to  a  stockholder,  director,  of- 
ficer, employe,  representative,  or  other  per- 
sons connected  with  this  entity." 

This  does  not  mean  that  company  lawyers 
should  fail  to  be  responsive  to  the  needs  of 
the  CEO.  It  is  Important  to  the  company  for 
the  chief  executive  to  be  able  to  rely  on  a 
confidential  relationship  with  the  company's 
co\msel.  It  does  mean  that  lawyers  in  no  in- 
stance should  compromise  their  legal  Judg- 
ment to  satisfy  the  purposes  of  the  chief 
exectuive.  If  this  imposes  a  burden  on  coun- 
sel, it  is  simply  an  occupational  hazard  that 
has  to  be  accepted  to  make  the  system  work. 
In  relating  to  the  board,  corporate  counsel 
needs  to  use  its  best  efforts  to  perform  three 
critical  tasks  on  a  consistent  basis : 

1.  Detecting  and  calling  attention  to  any 
material  Inaceuracy  or  non-disclosure  in 
management's  presentation  on  the  issues 
under  discussion; 

2.  Explaining  fully  and  fairly  to  the  board 
the  latent  as  well  as  patent  risks  involved  In 
proposed  actions  or  decisions; 

3.  Making  themselves  available  to  discuss 
the  concerns  of  the  independent  directors 
away  from  the  board  meetings  and  out  of  the 
presence  of  the  chief  executive. 

Lawyers'  traditional  reluctance  to  be 
drawn  into  "matters  of  business  Judgment" 
often  insulates  them  from  important  Infor- 
mation and  leaves  them  without  sufficient 
iimderstand'lng  of  problems  which  they  and 
the  board  should  know  about.  In  today's 
world,  for  instance,  corporate  lawyers  who 
laek^  firm  grasp  of  financial  and  accounting 
principles  and  practice,  or  who  are  Innocent 
about  corporate  relations  with  politicians  or 
Journalists,  or  who  are  not  up  to  date  on  the 
changing  contour  of  regulatory  policy  are 
simply  not  equipped  for  their  Job. 

In  particular,  the  emergence  of  the  audit 
committee  as  the  prime  board  instnunental- 
ity  for  monitoring  sensitive  issues  such  as 
executive  perquisites,  questionable  pay- 
ments, political  contributions  and  other  re- 
quired disclosures  creating  a  need  for  sophis- 
tication in  dealing  with  audits  and  auditors 
that  many  lawyers  simply  do  not  p>ossess. 

Corporate  counsel  must  be  energetic  In 
assisting  the  board  to  develop  a  philosophy 
of  governance  and  a  process  so  structured 
that,  formally  or  informally,  all  Information 
and  viewpoints  which  may  enhance  the  di- 
rectors' capabilities  to  monitor  the  perform- 
ance of  management  and  to  make  sound  de- 
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clslons  are  broxifht  to  them.  It  is  not  a  role 
for  a  technician,  or  an  advocate,  or  a  law- 
yer's lawyer.  Rather  It  calls  for  an  entirely 
different  level  o<  professional  consciousness 
and  Independence,  one  in  which  corporate 
counsel  come  to  be  viewed  as  "officers  of  the 
Board"  In  the  same  sense  that  trial  lawyers 
have  long  been  viewed  as  "officers  of  the 
court."* 
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SUPPORT  FOR  S.  3007 

•  Mr.  HASKELL.  Mr.  President,  today  I 
join  with  Senator  Dole  in  cosponsoring 
S.  3007,  as  amended.  I  agree  in  the  prin- 
ciple of  this  bill,  having  already  spon- 
sored S.  3037.  I  believe  that  all  busi- 
nesses in  addition  to  real  estate,  need 
relief  in  this  area.  However,  I  reserve 
the  right  to  offer  amendments  to  S.  3007, 
as  amended,  if  the  bill  as  drafted  needs 
to  be  tightened  up  to  prevent  abuses.* 


THE  BLACK  HILLS  PASSION  PLAY 

•  Mr.  McGOVERN.  Mr.  President  for 
almost  40  years,  the  Black  Hills  Passion 
Play  has  excited  and  inspired  millions  of 
Americans  who  witnessed  these  moving 
performances  at  Spearflsh,  S.  Dak. 

In  his  sensitive  iwrtrayal  of  Christ, 
Mr.  Josef  Meier  has  brought  to  this  de- 
manding role  an  historic  and  religious 
understanding  that  is  equaled  by  few  in 
the  world  today. 

Internationally  acclaimed  for  the  per- 
ceptions he  brings  to  this  exacting 
drama,  Mr.  Meier  continues  to  create 
new  meaning  for  his  audiences  in  this 
"greatest  story  ever  told." 

Mr.  Tom  Zito  of  the  Washington  Post 
has  recently  visited  with  Mr.  Meier  and 
has  seen  the  Black  Hills  Passion  Play. 

Mr.  President,  I  ask  that  his  arUcle  be 
printed  in  the  Ricord. 

The  article  follows: 
Thi   Man   Who   Plats   Chxist:    8.000   Per- 
formances AND  60  Years  in  the  Passion 

Plat 

(By  Tom  Zlto) 

Spearfish,  S.  Dak. — Joeef  Meier  has  spent 
the  last  50  of  his  74  years  playing  Christ- 
more  than  8,000  performances  In  "The  Black 
Hills  Passion  Play,"  set  here  in  a  natural 
amphl-theater  near  Mt.  Rushmore  and 
Devil's  Tower. 

It's  an  eerie.  Impressive  setting.  A  three- 
block  stage  under  the  West's  magnificent 
and  awesome  skies,  where  camels  and  sheep 
parade  forth  and  a  cast  of  250  act  out  the 
last  week  of  Christ's  life,  right  down  to  the 
crucifixion  of  Josef  Meier,  on  a  mountain 
specially  carved  out  for  the  play. 

Never  mind  that  Meier  has  been  playing 
Christ  for  much  longer  than  the  33  years 
Christ  himself  lived. 

"His  mission  would  have  continued  in  the 
same  vein  If  he  hadn't  been  killed,"  Josef 
Meier  said. 

Indeed,  Meier  himself  has  taken  on  the 
passion  play  as  his  mission  In  life.  Raised 
in  Luenen,  Oermany,  having  studied  medi- 
cine as  a  boy,  he  was  chosen  to  play  Christ 
in  the  town's  Lenten  passion  drama.  In 
1932,  after  a  Pittsburgh  Shrtaer  had  seen  the 
play  in  Oermany,  the  enterprising  Meier 
brought  the  production  to  that  town's  Sylvia 
Mosque.  Prom  there  Meier  put  It  on  the 
road  (including  an  evening  at  Washmgton's 
Constitution  Hall)  for  five  years,  carting 
sheep,  camels,  horses,  costumes,  sets,  and 
players  on  railroad  cars. 

"It  was  a  pleasure  to  travel  by  rail  In 
those  days."  he  says,  lost  In  the  Intricacies 


of  managing  a  road  troupe.  Meier  is  rum- 
maging through  the  desk  In  his  office  at 
the  amphitheater,  looking  for  his  old  diary 
and  fondling  his  pet  miniature  poodle, 
Teeney. 

He  could  be  a  Russian  count  out  of  a 
Marx  Brothers  film,  with  his  tiny  mustache, 
close-cropped  beard  and  foreign  accent.  His 
fiery  eyes  have  a  glint  that  make  him  seem 
like  a  character  out  of  an  outrageous  '40s 
comedy  film. 

"We  approach  our  work  with  a  serious  atti- 
tude," he  says  of  himself  and  his  company  of 
260  actors.  Thirty-eight  of  them  are  profes- 
sionals, and  two — Harold  Rogers,  who  plays 
Peter,  and  Meier's  wife  as  Mary  the  mother 
of  Ood — have  been  with  him  since  the  onset. 
"We  bring  to  our  work  a  sense  of  faith  and 
believing.  If  this  became  a  commercial,  cold 
business,  the  essential  symbolic  value  would 
be  lost." 

With  money  from  the  road  production, 
Meier  built  the  amphitheater  in  1939  and  has 
presented  the  passion  play  in  the  Black 
Hills  every  summer  since.  It  Is  seen  by  6,000 
people  three  nights  each  week.  In  the  fall  the 
production  moves  to  Lake  Wales,  Pla.,  where 
Meier  built  an  amphitheater  In  1932. 

"1  first  came  here  for  political  reasons," 
Meier  says.  "You  could  sense  then  in  Ger- 
many that  things  were  not  going  in  the  right 
direction.  I'm  worried  that  the  situation  In 
this  country  today  is  not  unlike  the  situation 
in  Germany  then.  We've  lost  a  sense  of  re- 
sponsibility and  Inflation  is  eatmg  up 
people's  money. 

"When  I  began  to  travel  around  this  coun- 
try with  the  play,  I  really  saw  the  need  for  it. 
The  separation  of  church  and  state  here  is 
extreme.  In  Europe,  every  school  has  a  serious 
religious  program.  Here  we  would  find  that 
children  really  knew  very  little  about  re- 
ligion, but  they  were  fascinated  by  the  char- 
acter of  Jesus.  You  must  always  reinforce, 
never  disturb  people's  concept  of  Jesus." 

After  8.000  performances  In  the  same  role, 
you  might  think  an  actor  would  become  tired. 
But  not  so  with  Meier,  who  says  that  every 
performance  Is  a  re-dedicatlon  to  his  life's 
goal. 

"I  gain  by  the  role."  the  Roman  Catholic 
says.  "People  often  say  to  me,  'It's  a  heavy 
cross.  Aren't  you  tired?'  He  said,  'Ask  and  ye 
shall  receive.'  And  if  I  need  strength,  I  get  it. 
The  good  Lord  will  tell  me  when  it's  time 
to  retire.  (Meier  is  grooming  a  nephew  to 
take  on  his  role  and  his  daughter  for  the  role 
of  Mary.)  He's  the  one  who'll  make  the  Joints 
go  stiff  and  the  voice  grow  cold." 

Meier  often  relies  upon  scripture  to  express  . 
his  point.  Referring  to  Christ's  words  to  Peter 
at  the  Last  Supper  he  says  "  "Itie  Kingdom  of 
which  I  speak  Is  different  than  the  one  you 
have  known.  The  greatest  will  become  the 
least.'  These  are  the  qualities  that  must  re- 
main with  you  in  every  single  line  when  you 
are  on  stage.  Otherwise  it  becomes  a  hollow 
role." 

If  all  this  sounds  obsessive  Meier  says  he  is 
careful  not  to  let  his  role  become  the  world's 
most  amazing  case  of  method  acting. 

"I'm  too  terribly  aware  of  my  shortcomings, 
and  always  want  to  remain  so,"  he  says.  "Do- 
ing something  like  that  would  be  a  form  of 
Insanity." 

Which  Is  not  to  deny  that  there  Is  some 
religious  spillover  from  the  play  Into  Spear- 
fish's  secular  life. 

A  young  girl  who  had  Just  begun  appearing 
In  a  crowd  scene  surprised  her  father  one 
evening  when  he  arrived  home  from  work. 
She  came  running  out  of  her  bedroom,  wav- 
ing a  branch  of  palm  and  shouting,  "Hail 
Hosanna."  9 


CONSPIRACY   AGAINST  THE   ARMY 

•  Mr.  GOLDWATER.  Mr.  President,  in 
recent  months,  I  have  been  very  dis- 
turbed at  the  number  and  quality  of 
criticisms  being  directed  at  the  All-Vol- 


unteer Army.  Admittedly,  the  present 
system  of  recruitment  has  encountered 
serious  problems.  But  I  hardly  think  the 
situation  calls  for  the  kind  of  attacks 
which  have  been  appearing  in  the  news 
media  on  the  quality  of  the  men  and 
women  in  our  military  services.  In  this 
connection,  former  general  of  the  Air 
Force,  Ira  C.  Eaker,  recently  wrote  an 
interesting  article  entitled  "Conspiracy 
Against  the  Army."  I  ^ubmit  for  the 
Record  the  article  by  General  Eaker 
which  appeared  in  the  July  issue  of  the 
magazine  Officer  Review. 

CoMspiSACT  Against  the  Armt 
(By  Ira  C.'Gaker) 
Last  month  an  hour-long  television  pro- 
gram on  one  of  the  major  networks  charged 
that  the  present-day  Army  was  a  coUectlon 
of  misfits  from  the  lower  strata  of  our  society. 
It  pronounced  the  all-volunteer  recruitment 
system  a  failure.  No  one  would  thmk  of  Join- 
ing the  Army.  It  Implied,  unless  he  had  faUed 
to  find  any  other  employment. 

More  recently,  a  headline  In  a  Washington 
paper's  Sunday  edition  read,  "As  Officers  For- 
get Duty — Honor — Country  and  Learn  to 
Look  Out  for  No.  1,  the  Military  Loses  Its 
Plght.  It's  Happening  In  the  UjS.  Army." 

These  are  not  Isolated  cases.  There  have 
been  many  other  scurrUous  attacks  In  the 
news  media  on  the  quality  of  the  men  and 
women  In  the  military  services.  These  ex- 
amples are  but  the  latest  and  most  vicious. 

Who  is  behind  this  effort  to  denigrate,  de- 
fame and  destroy  our  Army  today?  A  careful 
analysis  will  show  it  is  comprised  of  two 
groups,  one  subversive,  the  other  pacifist, 
both  dedicated  to  the  disarmament  of  the 
U.S. 

Since  Congress,  in  misguided  zeal,  has 
gutted  the  FBI  and  castrated  the  CIA,  the 
influx  of  enemy  agents  and  money  has  more 
than  doubled. 

For  example,  within  48  hours  after  Moscow 
vehemently  opposed  the  B-1  bomber,  2S  paci- 
fist groups  m  the  U.S.  obediently  took  up 
the  refrain.  As  a  result,  the  B-1  was  can- 
celled. Exactly  the  same  process  and  result 
occurred  in  the  case  of  the  neutron  bomb. 

The  pacifist,  the  unilateral  disarmament 
group  In  this  country,  most  of  whose  mem- 
bers may  not  realize  that  they  are  being  used 
as  tools  by  the  Kremlin,  is  busily  engaged  In 
destroying  the  military  power  of  the  U.S. 
The  principal  components  of  military  power 
are  modern  weapons  and  competent  Defense 
Department  people  In  adequate  numbers. 

The  Joint  campaign  of  the  left-wing  liberal 
groups  has  succeeded  thus  far  In  preventing 
the  deployment  of  any  new  weapons  to  mod- 
ernize our  defense  forces.  The  present  effort 
concentrates  on  reducing  military  man- 
power. 

Taking  full  advantage  of  the  antlmllitary 
sentiment  growing  from  the  Vietnam  war 
and  Its  slanted  reporting,  these  critics  now 
charge  our  failures  there  were  due  to  defec- 
tive Army  leadership. 

Actually,  It  was  not  Army  but  political 
leadership  which  faUed  us  In  Vietnam. 

The  crux  of  the  present  campaign  is  to 
use  Army  people  to  condemn  the  Army. 
There  are  always  a  few  people  In  the  Army, 
as  In  any  large  organization,  who  cannot 
measure  up  and  who  m\ut  be  eliminated. 
Some  of  these  "early-outs"  become  embit- 
tered and  dedicated  to  revenge  against  the 
organization  which  found  them  defective. 

Many  flee  to  the  tenured,  sheltered  status 
of  academla  and  write  books  and  articles 
viciously  attacking  the  military.  They  have 
learned,  unfortunately,  that  critical  books, 
emphasizing  controversy,  have  more  sales 
appeal. 

The  facts  are  that  our  Army  today  Is  repre- 
sentative of  the  average  of  the  U.S.  popula- 
tion. It  Is  admirably  trained  and  dedicated 


to  the  defense  of  the  country.  Its  officer  corps, 
noncommissioned  and  commissioned.  Is  not 
only  adequate,  but  superior,  the  best  we  have 
ever  had. 

If  the  present  conspiracy  against  the  aU- 
volunteer  system  of  recruitment  Is  allowed 
to  succeed,  by  1984  the  Army  will  be  at  half- 
strength,  completely  Inadequate  for  Its  crit- 
ical defense  mlsslon.9 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
CcHnmittee  on  the  Judiciary : 

Robert  J.  Cindrich.  of  Pennsylvania,  to 
be  U.S.  attorney  for  the  western  district 
of  Pennsylvania  for  the  term  of  4  years 
vice  Blair  A.  Griffith. 

Tyree  A.  Richburg,  of  Alabama,  to  be 
U.S.  marshal  for  the  southern  district  of 
Alabama  for  the  term  of  4  years  vice 
Harold  S.  Fountain,  resigned. 

On  behalf  of  the  chairmsui  (Mr.  East- 
land) and  the  Committee  on  the  Judici- 
ary, notice  is  hereby  given  to  all  persons 
interested  in  these  nominations  to  file 
with  the  committee,  in  writing,  on  or 
before  Tuesday,  August  22,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  schediiled.* 


AMENDMENT  NOS.  3456  AND  3457  TO 
S.  1392  (CHAP) 

•  Mr.  CRANSTON.  Mr.  President,  on 
August  10,  I  submitted  for  printing  two 
amendments  to  S.  1392.  amendment  Nos. 
3456  and  3457,  and  asked  that  they  be 
printed  in  the  Record  at  the  close  of  my 
introductory  remarks. 

Through  an  inadvertence,  several 
amendments  were  printed  in  lieu  of  the 
two  amendments  I  introduced.  I  ask, 
Mr.  President,  that  the  two  amendments 
I  submitted,  Nos.  3456  and  3457,  be 
printed  at  this  point  in  the  Record,  and 
that  the  permanent  Record  be  changed 
accordingly. 

The  amendments  follow: 

Amendment  No.  3456 

On  page  2.  line  22,  strike  out  "six"  and  In- 
sert m  lieu  thereof  "twenty-one". 

On  page  3,  line  19,  strike  out  "SIX"  and 
insert  In  lieu  thereof  "TWENTY-ONE". 

On  page  4,  line  1,  strike  out  "six"  and  In- 
sert In  lieu  thereof  "twenty-one". 

On  page  4,  line  24,  strike  out  "six"  and  In- 
sert In  lieu  thereof  "twenty-one". 

On  page  3,  line  12,  insert  "when  the  care 
or  services  for  those  conditions  are  not  pro- 
vided pursuant  to  paragraphs  (1)  through 
(5)   of  section  1905(a)"  after  "dlsabUlUes". 

On  page  3,  at  line  14,  Insert  "or  discovered 
by  a  dentist  If  the  dental  assessment  is  done 
by  direct  referral  to  a  dentist"  after  "assess- 
ment". 

On  page  3,  at  line  18,  Insert  a  comma  and 
"and  for  the  referral  of  any  individual  under 
the  age  of  21,  who  has  received  his  periodic 
assessment,  for  appropriate  care  and  services 
not  available  under  this  title"  before  the 
semicolon. 

On  page  6.  at  ime  9,  insert  "for  physical 
and  mental  problems"  after  "assessments". 

On  page  11,  at  line  21,  strike  out  "Septem- 
ber 30,  1977"  and  Insert  In  lieu  thereof  "June 
30,  1974". 
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page    13,    after    line    13.    Insert 


the 


¥ 


On 
following 

KXOICAm  COVBtADE  OF  PaXCNAMT  WOMEN 

Sic.  9.  Section  1906  of  the  Social  Security 
Act  is  amended  by  adding  at  tbe  end  thereof 
the  following  new  subsection : 

"(m)  K-)  For  purposes  of  this  title — 

"(A)  any  pregnant  woman  shall  be  deemed 
to  be  a  relative  specified  in  section  406(b)  (1) 
with  whom  a  child  is  living  who  is  a  depend- 
ent child  as  defined  in  section  406(a),  and 

"(B)  any  pregnant  woman  who  would 
meet  the  income  and  resources  requirements 
o^the  State  plan  approved  under  part  A  of 
title  IV  if  she  had  borne  a  child  with  whom 
she  was  living  shaU  be  deemed  to  be  receiv- 
ing aid  under  that  State  plan. 

"(3)  Any  woman  who  is  eligible  for  care 
and  services  under  this  title  by  reason  of 
paragraph  (1)  of  this  sulssection  shall  re- 
main eligible  for  such  care  and  services  for 
a  period  of  two  months  following  the  month 
in  which  the  pregnancy  terminates.  Not- 
withstanding any  other  provision  of  law,  any 
such  woman  shall  remain  eligible  under  thisj 
title  for  one  additional  pregnancy-related 
check-up  beyond  such  two-month  period  if 
the  fee  for  the  check-up  has  been  included 
in  a  single  overall  charge  for  all  pregnancy- 
related  care  and  services.".* 


THE  SALE  OP  OIL  MACHINERY 
TECHNOLOGY  TO  THE  SOVIET 
UNION 

Mr.  THURMOND.  Mr.  President,  it 
was  with  great  disappointment  that  I 
read  In  the  newspapers  yesterday  that 
President  Jimmy  Carter  had  approved 
the  sale  to  the  Soviet  Union  of  a  large 
plant  for  producing  oil  well  drilling  bits. 

Central  to  this  sale  is  turning  over  to 
the  Soviets  a  sophisticated  electron -beam 
welding  machine  which  is  operated  with 
Its  own  computer.  Neither  President  Car- 
ter nor  the  people  in  his  administration 
seem  to  understand  that  the  Soviet  Union 
is  in  a  race  with  the  United  States  for 
political  and  economic  powei*.  History  is 
replete  with  their  efforts  to  expand  com- 
munism to  aU  states  of  the  world. 

Why  are  we  transferring  to  them  the 
technology  their  system  cannot  produce? 
Why  are  we  making  it  easier  for  them  to 
obtain  oil  to  run  a  war  machine  which 
threatens  us  in  Europe?  Why  are  we 
helping  them  get  oil  when  their  ships  are 
undercutting  our  merchant  marine  fleet, 
and  their  trucks  and  war  machines  are 
spreading  Communist  doctrine  and  sup- 
porting Communist  dictators  in  Africa? 

The  Soviets  have  not  Uved  up  to  agree- 
ments thex  have  entered  into  on  human 
rights  or  anything  else.  We  should  not 
give  them  our  technology  irregardless  of 
Soviet  policy  on  human  rights.  By  trans- 
fer of  t^shnology  we  are  strengthening  a 
nation  and  a  system  which  is  spending 
billions  and  bllUons  of  doUars  more  than 
the  muted  States  to  build  a  war  machine 
far  In  excess  of  anything  they  could  con- 
ceivably need  for  national  defense. 

Our  own  defense  expenditures  could  be 
greatly  reduced  if  it  were  not  for  the 
huge  drive  by  the  Soviets  to  attain  mili- 
tary dominance  over  the  United  States 
and  export  their  system  throughout  the 
world. 

Mr.  President,  it  is  shortsighted  poU- 
cles,  such  as  sale  of  this  oil  drill  machin- 
ery, and  especially  the  electron  beam  and 


computer  techniques,  that  will  lead  to 
real  U.S.  problems  in  the  future.  Com- 
puters are  at  the  heart  of  all  advanced 
defense  .techhology.  The  Soviets  have 
been  working  directly  and  through  other 
nations  to  get  our  computer  technology. 
Now  we  are  handing  it  to  them  on  a 
platter. 

Only  an  outcry  in  Congress  has  pre- 
vented other  sales  of  high  technology 
items  to  the  Soviets.  Apparently  Congress 
did  not  make  enough  noise  on  this  one. 
The  administration  should  be  providing 
leadership  on  this  subject  as  the  director 
of  our  foreign  policy,  but  it  seems  Con- 
gress has  to  fight  to  stop  such  sales  to 
the  Soviets. 

Mr.  President,  this  particular .  sale  is 
part  of  a  larger  policy  carried  out 
throughout  the  West.  In  the  last  6  years 
the  Soviet  debt  to  Western  sources  has 
risen  from  $2.5  biUion  to  $14.4  billion.  I 
certainly  would  urge  that  this  country 
not  finance  any  loan  for  the  $144  million 
involved  in  this  sale. 

Mr.  President,  it  is  time  Congress 
started  giving  attention  to  legislation  to 
end  these  technology  transfers,  if  the 
administration  is  going  to  follow  the  type 
policy  they  seem  intent  on  promoting. 

This  particular  sale  includes  three  im- 
portant transfers:  First,  it  involves  a 
plant  which  includes  our  advanced 
manufacturing  techniques,  a  feature  the 
Soviets  lack  and  which  they  can  apply 
to  military  production;  second,  we  are 
enhancing  their  capability  to  get  oil,  a 
fuel  which  they  need  for  their  huge  war 
machine;  and  third,  the  electron  beam 
and  computer  technology  has  significant 
application  to  defense  weapons,  such  as 
the  long  range  ballistic  missUes  targeted 
on  this  city  and  all  over  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "U.S.  To 
Allow  $1  Million  Soviet  Sale,"  which 
appeared  in  the  August  10,  1978  issue  of 
the  Washington  Post  newspaper  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(Prom  the  Washington  Post.  Aug.  10,  1978] 
U.S.  To  Allow  tl  Million  Soviet  Sale 

(By  Don  Oberdorfer) 
The  Carter  administration,  in  a  decision 
with  political  and  economic  significance  for 
relations  with  the  Soviet  Union,  has  decided 
to  allow  the  sale  to  that  country  a  large  plant 
for  producing  oil  well  drilling  bits. 

The  $144  million  deal  worked  out  by  Dres- 
ser Industries,  a  EUllas  firm,  was  the  subject 
of  widespread  speculation  and  a  new  round 
of  government  policymaking  when  President 
Carter  ordered  reprisal  actions  last  month  for 
the  political  trials  of  dissidents  Anatoly 
Scharansky  and  Alexander  Glnzburg. 

At  that  time  Carter  canceled  the  sale  of 
a  computer  ordered  by  Tass  news  agency  and 
decided  to  ban  most  travel  to  the  Soviet 
Union  of  policy-level  U.S.  officials.  Carter  also 
announced  that  future  exports  of  oil  tech- 
nology to  Russia  would  be  placed  under  a 
high-level  review. 

Most  of  the  Oretser  sale  had  been  previ- 
ously approved,  but  a  $1  million  segment  to 
provide  a  sophisticated  electron-beam  weld- 
ing machine  was  subjected  to  study  under 
the  president's  order.  ThU  machine  contains 
a  computer  of  its  own. 
According  to  the  Deputy  Assistant  Secre- 


tary of  Commerce  Stanley  Marcus,  the  deci- 
sion was  made  yestenday  to  approve  the  ex- 
port license  for  the  welding  machine,  which 
will  permit  the  entire  Dresser  deal  to  go  for- 
ward. 

White  House  officials  said  Carter  had  de- 
cided to  allow  the  case  to  be  decided  on  its 
bureaucratic  and  technical  merits,  without 
regard  for  the  state  of  U.S.-Sovlet  political 
relations. 

The  effect  of  the  decision  is  to  limit,  at 
least  for  now,  U.S.  economic  reprisals  for  the 
dissident  trials  to  the  single  case  of  the  Tass 
computer. 

There  had  been  a  sharp  division  of  opin- 
ion within  the  administration  about  such 
actions,  with  Secretary  of  State  Cyrus  R. 
Vance  and  Secretary  of  Commerce  JuanlU  i" 
Kreps  opposing  the  uee  of  trade  as  political 
leverage,  and  presidential  assistant  Zblgnlew 
Brzezinski  and  some  of  his  National  Security 
Council  staff  on  the  other  side. 

Ten  days  ago  Vance  Informed  the  Com- 
merce Department,  which  Is  charged  with 
processing  of  export  licenses,  that  he  favored 
moving  ahead  with  the  sale  of  the  oil  drill 
plant. 

Several  senators,  including  Henry  W.  Jack- 
son (D-Wash.),  had  called  for  cancelation  of 
the  Dresser  oil  deal.  Jackson  expressed  regret 
last  night  that  the  final  element  of  the  ar- 
rangement has  been  approved,  and  said  his 
permanent  subcommittee  on  Investigations 
will  look  Into  the  matter. 

He  said  providing  such  sophisticated  tech- 
nology Is  a  poor  Idea  at  a  time  when  the       j 
United  States  Is  attempting  to  persuade  the 
Soviet  Union  to  "live  up  to  Its  commitments" 
on  human  rights. 

Advocates  and  critics  of  the  Dtesser  deal 
agreed  that  It  would  enhance  the  Soviet 
Union's  ability  to  exploit  Its  potentially  vast 
oil  resources. 

Proponents  of  the  sale  said,  among  other 
things,  that  it  Is  In  the  United  States'  Inter- 
est that  Russia  be  relatively  self-sufficient 
In  petroleum  rather  than  be  forced  to  draw 
large  amounts  of  oil  from  the  tight  interna- 
tional market  expected  in  the  1980s. 


HUMPHREY  ARTICLE  URGES 

UNITED  STATES  TO  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  has  long  been  active  on 
the  human  rights  front.  Both  at  home 
and  abroad,  this  country  has  steadfastly 
stood  for  the  sanctity  of  individuals. 
Since  we  declared  our  independence  in 
1776,  we  have  continuously  worked  to 
guarantee  certain  inalienable  rights  to 
every  citizen  of  the  world. 

In  recent  years,  our  commitment  to 
human  rights  has  become  more  vocal 
and  more  vehement.  Universal  human 
rights  has  become  tihe  leading  tenet  of 
our  foreign  policy,  and  we  have  become 
the  leading  advocates  of  universal  hu- 
man rights. 

But  is  our  moral  leadership  secure? 
Are  we  doing  all  that  we  can  to  further 
the  cause  of  human  rights?  Will  our 
present  policies  successfully  achieve  uni- 
versal human  rights? 

One  of  the  Senate's  most  beloved  and 
respected  Members,  Senator  Hubert 
Humphrey,  addressed  this  very  Issue. 
He  warned  the  Senate  about  our  human 
rights  leadership.  In  an  article  for  the 
American  Bar  Association,  Humphrey 
wrote: 

The  success  or  failure  of  attempts  to  insti- 
tutionalize International  human  rights  law 
and  development  of  workable  enforcement 
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mechanisms  may  be  determined  by  tbe  con- 
tinuity and  consistency  the  U.S.  gives  to 
this  issue  within  our  overall  fonllgn  policy 
framework. 

Do  we  have  a  consistent  human  rights 
policy?  Do  we  indeed  lead  the  world 
struggle  fSr  human  rights? 

Mr.  President,  I  fear  not.  Sadly,  I  must 
concur  with  the  late  Senator  Humphrey 
when  he  wrote: 

.  .  .  The  moral  leadership  which  the  U.S. 
could  exercise  In  'this  critical  area  is  dimin- 
ished by  our  failure  to  ratify  numerous 
human  rights  conventions.  Including,  that 
most  fundamental  of  documents — the  Oeno- 
clde  Convention. 

Is  not  our  failure  to  accede  to  the 
Genocide  Treaty  inconsistent  with  our 
human  rights  policy"  It  most  certainly 
is.  We  who  so  strongly  support  human 
rights  have  not  yet 'acted  to  protect  the 
most  fundamental  of  human  rights — 
the  right  to  live. 

How  can  we  profess  to  be  the  leading 
advocates  of  human  rights  when  we  have 
not  yet  ratified  the  Genocide  Conven- 
tion? Eighty- three  nations,  including 
our  major  NATO  and  SEATO  allies  have 
already  signed  the  treaty.  Are  we  not 
undermining  our  own  leadership? 

Mr.  President,  universal  humem  rights 
Is  a  goal  that  Senator  Humphrey  sih- 
cerely  cherished  and  that  we  all  deeply 
desire.  To  make  our  policy  more  consis- 
tent and  more  successful,  we  must  ratify 
the  Genocide  Convention. 


THE  aO-YEAR  HITCH 

Mr.  THURMOND.  Mr.  President,  an 
article  entiUed  "The  20- Year  Hitch"  by 
Brig.  Gen.  J.  D.  Hittle,  U.S.  Marine 
Corps,  retired,  appeared  in  the  June  24, 
1978.  issue  of  the  New  York  Times. 

This  article  offers  a  very  concise  and 
informative  exploration  of  why  20-year 
retirement  is  so  Important  to  our  career 
military  persoimel.  As  usual,  General 
Hittle  does  not  engage  in  hazy  theory, 
but  goes  to  the  practical  and  real  aspects 
of  the  issue  of  20-year  retirement.  He 
clearly  points  out  its  effect  on  the  serv- 
iceman and  his  family  and  on  retention 
of  personnel.  He  cites  the  dangers  of 
scuttling  it  as  has  been  proposed  by 
some  groups  in  the  Defense  Department. 

As  the  Members  of  this  Senate  who 
know  Don  Hittle  recognize,  he  has 
unique  credenttals  for  speaking  out  on 
such  matters.  He  has  commanded  Ma- 
rine Corps  field  units  from  a  platoon  to 
a  battalion.  He  has  served  as  Legislative 
Assistant  to  the  Comandant  of  the  Ma- 
rine Corps  and  later  as  Assistant  to  the 
Secretary  of  Defense  for  Legislative  Af- 
fsLlrs.  Following  retirement  from  active 
service,  he  served  as  consultant  to  the 
House  Armed  Services  Committee.  Then, 
as  Special  Counsel  to  the  Senate  Armed 
Services  Committee,  he  conduced  the 
investigation  of  absenteeism  in  the 
armed  services.  During  the  Vietnam 
war,  he  was  appointed  and  confirmed 
as  the  Assistant  Secretary  of  the  Navy 
for  Manpower  and  Reserve  Affairs. 

When  General  HltUe  resigned  to  re- 
turn to  private  business,  a  leading  serv- 
ice publication  editorially  lald  he  had 


been  "the  greatest  civlUan  perwninel 
chief  any  service  ever  had." 

Mr.  President,  in  this  article  he  oflters 
a  view  well  worth  consideration.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Recoid. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rxcou, 
as  follows: 

Tax  30-Tkaa  Hiica 
(By  J.  D.  Hlttte) 
AiuifGTON.  Va. — ^Tbe  PreeldenfM  Commis- 
sion on  Military  Compensation  has  made  the 
big  decision  to  recommend  Junking  SO-yew 
retirement  for  future  career  aervlceinen.  So. 
it's  just  a  matter  of  time  before  tbe  White 
House  and  Congreas  will  have  to  come  to 
grips  with  tbe  issue. 

Unfortunately,  few  outaide  tbe  career 
military  community  really  undentaijd  bow 
important  30-year  retirement  la  to  the  serv- 
iceman and  to  our  national  security.  The 
fact  is  tha/t  the  30-year  retirement  is  what 
the  serviceman  and  bis  family  can  look  to  as 
the  nation's  recognition  and  appreciation 
for  putting  up  with  the  condltlona  of  serv- 
ice life  that  the  average  civUlan  wouldn't 
put  up  with. 

The  average  person  wouldn't  for  a  good 
reason — it's  a  different  kind  of  life,  a  life  of 
family  separation,  long  boura  with  no  over- 
time pay,  and  frequent  moves  that  puU  the 
kids  out  of  school  and  plop  them  down  In  a 
different  community,  or  even  a  dllferent 
country.  It's  the  wife  keeping  the  home  fires 
going,  while,  as  in  tbe  Navy,  tbe  biiaband  is 
on  foreign  deployment. 

It's  not  enou^  to  say  that  the  fighting 
man  is  well-paid — even  overpaid,  according 
to  some  "experts" — ^for  yftuA  be  does.  If  serv- 
ice p<iy  is  so  good,  why  arent  clvUlans  break- 
ing down  tbe  recruitlng-offlce  doors? 

Whatever  opinions  I  bad  on  30-year  re- 
tirement I  found  realBnned  as  a  member 
of  the  "white  hats'  panel."  which  consisted 
of  retired  military  personnel  and  members 
of  Congress,  and  wiw  sponsored  by  tbe  Fleet 
Reserve  Association,  national  association  of 
retired  Navy  and  Marine  Corps  enlisted  per- 
sonnel. Seven  public  hearings  were  held  at 
major  naval  bases,  and  testimony  was  heard 
from  164  active-duty  enlisted  men  and 
women. 

In  Norfolk,  Va.,  for  instance,  the  panel  lis- 
tened to  noncommissioned  officers  and  petty 
officers  representing  30  commands.  What 
they  said.  In  plain  language,  boiled  down 
to  this:  ,30- year  retirement  is  tbe  main  rea- 
son for  steylng  in  servioe  now,  and  It  will 
be  needed  for  tbe  same  reason  In  the  future. 
Twenty-year  reHrement  is  not  a  oae-slded 
benefit,  all  in  favor  of  tbe  serviceman.  It,  of 
course,  is  good  for  him.  But  it  Is  both  a  "car- 
rot" and  a  "stick."  The  "stick"  part  of  It 
is  seldom  recognised.  It'e  this:  It's  an  all-or- 
nothing  proposition.  There  isn't  any  real 
in-between  departure  point.  No  "vesting,"  no 
delayed  retirement  if  he  leaves  short  of  30 
years  retirement. 

TO  put  it  bluntly,  be  has  to  give  bla  first 
30  working  professional  years  to  tbe  sendee 
or  he  gets  no  ao-year  retirement.  TbU  Is  tbe 
way  the  Oovemment  keeps  bis  training,  ex- 
perience, schooling  and  bis  devoted  service 
for  these  two  decades. 

Retirement  pay  is  computed  on  base  pay. 
This  does  not  include  allowances  and  incen- 
tive pay.  So,  SO-year  retirement,  pay  actually 
worlu  out  to  about  36  percent  of  gnies  pay. 
ClvU  Service  retirement  Is  baaed  on  groes 
pay. 

A  senior  petty  officer  told  the  panel  be  bad 
done  an  analyi^  of  bis  first  30  years  In  tbe 
Navy,  and  bis  bovtrs  on  duty.  On  tbe  basis 
of  an  elgbt-bour  day.  five-day  week,  be  had 
put  m  at  least  30  years  of  eervloe. 
Tbe  ao-year  rettremant  la  a  peyehologloal 


"eac^e  batch."  With  aU  of  a  ■errloe  < 
separations,  poor  duty  aarignmcnts.  boiulng 
crises  and  schooling  problem*  for  tbe  kids. 
tbe  f»gh».ing  man's  """*ln^ilng  Incentive  la 
the  ao-year  retirement. 

After  he's  close  to  tbe  end  of  bla  aaoond 
bitch,  be  can  handle  tbe  iWniiTinfgM  of 
aerrloe  life.  He  can  aay  to  '"'»«?'*  that  b« 
has  "hU  leg  up  on  30"  and  that  be  can  do  It 
"standing  on  bis  bead"  If  iinii— iij  untu  be 
baa  time  In  for  retirement.  WlUxnit  that 
"magic  30"  point,  a  lot  of  good,  needed  sarr- 
Icemen  would  leave  mneb  earlier.  Of  eourae. 
a  lot  do  leave  at  30.  But.  alao,  tbeve  are  a  lot 
who  don't  and  go  for  SO. 

I'm  puizled  that  so  much  effort  la  balitg 
devoted  to  end  tbe  syatem  of  ao-year  mili- 
tary retirement.  What  about  other  fMaral 
Oovemment  retirement  eyetemsT  fieff  nvM 
be  Judged  as  good  or  Itetter  than  what  the 
mlUtary  man  has.  Why  arent  theae  being 
downgraded? 

Too  many  overlook  bow  ao-year  retirement 
serves  a  very  constructive  peraonnei  pnipoee 
Voluntary  retirement  at  30  yeara  redueee  the 
number  who  have  to  be  forced  oat,  as  the 
pyramid  of  rank  etructnre  nairowi.  In  order 
to  provide  flow  of  promotion,  and  avoid  top- 
level  accumulation  of  "dead  wood."  Without 
30-year  retirement,  tbe  foroe-out  peraent- 
ages  would  rise  to  Impair  morale  and  cast 
doubt  on  the  wisdom  of  a  mllltaxy  career. 

Teoman  ad  Class  B.  T.  BroUlnl  at  the  Ooael 
Guard  pointedly  summed  up  ao-year  retire- 
ment In  bis  testimony  at  tbe  white  hati 
panel :  "If  there  were  no  ao-yeara  retirement 
system  there  would  be  few  people  in  the  mil- 
itary. Almost  everyone  I  know  would  not  be 
in  the  service  If  It  were  not  for  the  iwtlie- 
ment  system.  If  you  want  to  «<t«»«fit<l  the 
services,  change  tbe  30-year  reUranent  eye- 
tern. 

It's  possible  that  Teoman  BndUnl  and 
his  shlpmatee  could  be  right,  and  the  Une- 
rtbbon  commission  oould  be  wrong. 


TRIBUTE  TO  MR.  WILLIAIC  BEN- 
JAMIN BYRD  OF  NORTH  AUOUB- 
TA.  8.C. 

Mr.  THURMOND.  BCr.  Preaident,  on 
July  28, 1978, 1  attended  a  dinner  qxm- 
sored  by  the  North  Augusta  Cbamber  of 
Commerce  honoring  Mr.  Wllltein  B.  Byrd 
of  North  Augusta,  one  of  the  oatstend- 
ing  citizens  of  that  city  and  of  our  State. 
William  Benjamin  Byrd  has  led  a  life 
well  worth  emulating  by  others,  and  our 
State  and  Nation  are  Justly  proud  of  him. 

A  large  crowd  of  several  hundred  peo- 
ple attended  the  dinner  and  many  trib- 
utes were  paid  to  him  at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  W.  B.  Byrd  ap- 
preciation dinner  program  and  the  fol- 
lowing additional  items  be  printed  In  the 
RiooKo: 

First.  Welcoming  remarks  by  Mr.  lid 
Storey; 

Second.  Invocation  by  Dr.  Sam  Smith; 

Third.  Toast  offered  by  Mr.  W.  Ham- 
mond Buikhalter; 

Fourth  R«narks  by  Mrs.  Mary  Strick- 
land; 

Fifth.  Letter  of  appreciation  signed  by 
IiCrs.  Frances  Horn; 

Sixth.  Ronaiks  by  Mr.  BIU  Puqua, 
president  of  the  Greater  North  Augusta 
Chamber  of  Commerce; 

Seventh.  Remarks  by  Hon.  Bunn 
Deuick,  Member  of  Congress: 

Eighth.  Remarks  by  Dr.  Stanyard  Bell, 
president  of  Ersklne  Ccdlege,  Due  West, 
8.0. 
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Ninth.  Proclamation  signed  by  Mayor 
Henry  McKenney  for  the  city  of  North 
Augusta. 

Tenth.  Proclamation  from  the  Aiken 
Coimty  Council  signed  by  its  chairman, 
Hon.  Carrol  Warner; 

Eleventh.  Resolution  signed  by  Hon. 
Cecil  Collins  for  the  South  Carolina 
House  of  Representatives; 

Twelfth.  Resolution  signed  by  all  Mem- 
bers of  the  South  Carolina  Congression- 
al Delegation; 

Thirteenth.  Newspaper  article  by  Mrs. 
Mlm  Woodrlng  from  the  Star  of  North 
Augusta  entitled  "Byrd  Testimonial 
Draws  Accolades  from  City,  County, 
State  and  Nation": 

Fourteenth.  Remarks  by  Senator 
Stkom  Trttmcond. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

W.  B.  Btro  Appreciation  Dinner 

7:30  p.m.  Social  Hour. 

8:00  p.m.,  Welcome.  Mel  Story.  Invocation, 
Dr.  Sam  Smith,  Director  (Retired)  Connie 
Maxwell  Children's  Home. 

8:15  p.m.  Dinner.  Tributes:  Friend — Ham- 
mond Burknalter;  Family — Mary  B.  Strick- 
land: Employee — Katherlne  Mobley.  Prances 
Hon;  Business  b  Community — W.  D.  Fuqua, 
President,  Oreater  N.A.  Chamber  of  Com- 
merce: Government — Hon.  Butler  Derrick; 
tJ.S.  Congressman,  Third  Congressional  Dis- 
trict; Education  and  Religion — Stanyard 
Bell,  President,  Ersklne  College. 

PresenUtlons :  City— Hon.  Henry  McKen- 
ney, Mayor,  City  of  North  Augusta;  County— 
Hon.  Carrol  Warner,  Chairman.  Aiken  Coun- 
ty Council;  State— Hon.  Cecil  Collins,  B.C. 
House  District  83:  Federal— Hon.  Strom 
Thurmond,  United  States  Senator. 
Closing  Remarks — ^Mary  G.  Mlttelberg. 
Benediction — The  Reverend  Larry  Scales 
Associate  Pastor,  First  Baptist  Church  of  N.A. 

Welcoming  Remarks  by  Mr.  Mel  Storey 
Welcome.  We  are  all  here  tonight  to  dem- 
onstrate our  appreciation  to  Mr.  William  B. 
Byrd.  We  will  hear  many  different  verbal 
ezpresslons  and  see  many  gestures  of  love 
and  respect.  A  paraphrased  version  of  a  poem 
by  Will  Allen  Dromgoole  expresses  some  sen- 
timents I  would  like  to  share. 

The  Bridce  Builder 
An  older  man.  going  a  lone  highway. 
Came  at  the  evening,  cold  and  gray, 
To  a  chasm,  vast  and  deep  and  wide, 
Through  which  was  flowing  a  sullen  tide. 
The  man  crossed  In  the  twilight  dim- 
That  sullen  stream  had  no  fears  for  him- 
But  he  turned,  when  he  reached  the  other 

Bide, 
And  built  a  bridge  to  span  the  tide. 

"Wlae  Sir",  said  a  fellow  pUgrlm  near 
"You  are  wasting  strength  in  building  here. 
You  never  again  must  pass  this  way. 
^u  have  crossed  the  chasm,  deep  and  wide. 
.  Why  buUd  you  the  bridge  at  the  eventide?" 
The  builder  lifted  bis  grey  head 
"Good  frlehd.  In  the  path  I  have  come  "  he 
•aid, 

"There  followeth  after  me  today 
A  youth  whoee  feet  must  pass  this  way 
This  chasm  that  haa  been  naught  to  me 
TO  that  falr-halred  youth  may  a  pitfall  be 
He^too,  must  cross  m  the  twilight  dim- 
°**°**  hto°^"  ^  *"*  building  the  bridge  for 

-w  w-^^K  *"!  """*  "^'^y  bridges.  That's 
why  weTe  here  tonight.  Mr.  Byrd  wUl  come  In 

«t^iSP"f '"'*•"'  *■"  •"«»  1<"«  "«  As  he 
entera.  pleaae  stand  and  sing  "For  He's  a 
Joly  Good  Fellow."  until  then.  pleS  re- 
main seated  and  enjoy  the  fellowship. 


Invocation  »y  Doctok  Sam  Smith 
Our  Heavenly  ftither,  we  invoke  thy  bless- 
ings upon  this  special  occasion  which  brings 
together  family,  friends,  and  business  associ- 
ates of  one  whom  we  seek  to  honor.  We 
express  the  gratitude  of  our  hearts  for  his 
rich  and  full  life  of  service  to  his  family, 
to  his  church,  his  community,  and  to  his 
God,  for  this  quality  of  faith  and  courage; 
for  his  integrity  of  character  and  his  delight- 
ful sense  of  humcr;  or  his  de-/otion  to  duty 
and  his  boundlesB  energies  directed  toward 
his  life's  goals;  for  his  spirit  of  generosity  In 
sharing  of  the  products  of  his  heart  and 
hands;  and  for  hie  stewardship  of  life  itself. 
Our  lives  have  been  blessed  by  the  Impact 
of  the  Influence  of  this,  thy  servant  and 
our  friend,  and  we  are  grateful  for  these  ties 
of  friendship  and  or  those  ties  which  bind  us 
together  In  the  family  of  God. 

And  now,  our  Father,  we  express  our  thanks 
to  those  who  planned  for  this  special  occasion 
and  lor  the  food  and  fellowship  of  this  hour. 
In  the  Name  of  Christ,  our  Savior,  Amen. 

Toast  to  William  B.  Byrd  ( 1978) 
(By  W.  H.  Burklialter) 

Every  town  or  community  which  thrives 
and  progresses  must  have  a  nucleous  of  a 
fe-AT  concerned  citizens  who  not  only  possess 
much  more  than  the  average  ability,  initia- 
tive and  intelligence,  but  they  must  be  will- 
ing to  unselfishly  contribute  of  their  talents 
for  the  common  good  of  their  fellow  citizens. 
William  B.  Byrd  Is  such  a  man  and  It  has 
been  North  Augusta's  good  fortune  that  he 
came  here  to  live  a  number  of  years  ago. 
He  has  given  of  himself  and  his  finances 
without  stint  during  the  entire  time  he  has 
lived  in  our  city. 

As  a  result  of  his  contributions,  the  religi- 
ous, civic  and  business  facets  of  our  town 
have  all  profited  greatly  through  sharing  his 
far  above  the  average  abilities. 

I  have  always  considered  it  a  great  privilege 
to  have  Mr.  Byrd  as  my  friend  and  to  feel 
that  I  can  call  on  him  at  any  time  for  help, 
information,  and  advice.  This  in  spite  of  the 
fact  that  we  are  something  of  comoetltors  in 
business.  He  has  never  let  this  prevent  him 
from  offering  his  assistance.  In  fact,  on  oc- 
casion he  has  become  so  caught  up  in  some 
of  my  business  problems  that  you  would  al- 
most think  he  was  the  principal  who  was 
involved  instead  of  an  outsider  Just  offering 
his  suggestions  and  help! 

Edgefield  County  Is  famous  for  producing 
so  many  outstanding  men  and  leaders  in 
many  different  fields.  Therefore,  it  is  no  sur- 
prise that  W.  B.  Byrd  is  an  Edgefield  County 
product.  He  came  from  Pleasant  Lane.  If  you 
don't  know  where  that  is,  you  probably  could 
not  find  Colliers  or  Poverty  Hall  either! 

Mr.  Byrd  attended  Furman  University 
where  he  roomed  on  the  second  floor,  west 
wing  of  Montague  Hall.  Montague  Hall  was 
noted  as  the  home  of  many  athletes.  As  you 
know,  usually  the  athletes  are  the  "Big  Men 
On  Campus",  but  during  Mr.  Byrd's  tenure 
there,  he  dominated  Montague  Hall  even  if 
he  was  not  an  athlete. 

He  was  an  exceptionally  bright  student  and 
ho  managed  to  have  enough  soare  time  to  be 
constantly  planning  and  devising  tricks, 
pranks  and  schemes  for  the  puroose  of  his 
enjoyment  and  providing  fun  for  his  fellow 
students  ( and  sometimes  for  their  embarrass- 
ment). Throughovit  his  college  career  he  was 
noted  for  bis  wondefuUy  pleasant  disposition 
and  good  humor. 

W.  B.  Byrd's  early  contribution  of  serv- 
ice to  Aiken  County  was  as  an  educator, 
serving  as  a  teacher  and  principal  of  the 
Clearwater  Elementary  School  for  a  number 
of  years.  His  administrative  and  business 
ability  was  soon  recognized  by  the  people 
of  Aiken  County  when  they  elected  him  to 
the  office  of  Superintendent  of  Education  of 
Aiken  County  during  the  depression  years  of 
the  mid-thirties.  He  served  in  this  office  with 


distinction  for  about  ten  years  before  re- 
signing in  1946. 

When  Mr.  Byrd  assumed  leadership  of  the 
Aiken  County  schools,  there  were  some  35  or 
40  separate  and  independent  school  districts 
in  the  county  and  tiiey  were  almost  all  in 
desperate  flnancial  condition  as  a  result  of 
the  depression.  In  one  district  the  previous 
deficit  was  more  than  all  the  taxes  due  that 
district  for  the  current  year. 

I  had  some  first  hand  experience  with  the 
flnancial  condition  of  the  county  schools 
when  I  was  one  of  the  first  school  boy  bus 
drivers  in  1933  and  1934.  My  salary  was  $15 
per  month  but  then  usually  the  school  dis- 
trict did  not  have  any  money  to  pay,  so  they 
Issued  a  voucher  which  would  be  good  when 
they  did  get  some  money!  I  was  only  able 
to  cash  the  last  of  these  two  years  after  I 
finished  high  school  and  after  Mr.  Byrd  had 
taken  over  and  brought  some  financial  order 
out  of  the  chaos. 

Mr.  Byrd's  business  acumen  and  flnancial 
ability  came  to  light  early  during  his  time  as 
County  Superintendent  and  under  his  lead- 
ership and  in  cooperation  with  the  county 
delegation  a  school  district  consolidation 
program  was  begun.  Legislation  was  enacted 
for  a  county-wide  equalization  fund  and  by 
the  time  Mr.  Byrd  left  office,  the  schools  were 
on  a  sound  flnancial  basis.  It  is  interesting 
to  note  that  while  accomplishing  this  the 
county  education  staff  consisted  of  Mr.  Byrd, 
his  secretary  and  one  clerk. 

While  putting  together  a  strong  school 
program  and  at  the  same  time  balancing  the 
school  budget  with  available  tax  moneys,  Mr. 
Byrd  had  to  make  same  hard  decisions  and 
deny  many  requests.  Some  of  these  were 
from  prominent  politicians  but  he  did  so 
very  smoothly.  On  one  occasion  he  had  to 
use  some  strong  words  In  denying  the  re- 
quest of  one  of  the  district  superintendents. 
Realizing  he  may  have  hurt  this  man's  feel- 
ings, Mr.  Byrd  then  made  a  special  trip  to  his 
house  to  apologize,  thus  demonstrating  a 
sensitivity  of  concern  for  the  feelings  of  his 
fellow  man — a  characteristic  we  all  recognize 
as  so  evident  in  Mr.  Byrd  today. 

Mr.  Byrd's  Interest  and  talents  were  direct- 
ed towards  buying  laad  and  building  houses 
in  a  number  of  different  developments  after 
1950.  As  a  result  of  Mr.  Byrd's  Interest  in 
developing  subdivisions,  the  city  of  North 
Augusta  has  had  millions  of  dollars  worth  of 
utilities  and  streets  installed  by  Mr.  Byrd 
and  deeded  to  the  city  at  no  cost  to  the  tax- 
payers, Approximately  a  thousand  families 
live  in  homes  built  by  Mr.  Byrd. 

Mr.  Byrd  has  been  an  outstanding  success 
story  flnancially.  You  know  the  deflnition  of 
success,  don't  you?  "Success  depends  upon 
the  proper  functioning  of  the  glands — espe- 
cially the  sweat  gland*."  His  motto  has  been: 
"God  helps  those  who  help  themselves"  and 
"Either  push,  pull  or  get  out  of  the  way." 
I  assure  you  that  Mr.  Byrd  is  always  in  there 
pushing  and  pulling;  he  Is  never  Just  going 
to  get  out  of  the  way  and  stand  on  the 
sidelines. 

Mr.  Byrd  has  shared  his  wealth  with  many 
worthwhile  causes.  He  has  been  a  very  heavy 
contributor  to  Furman  University  and  to 
Connie  Maxwell  Orphanage,  as  well  as  the 
First  Baptist  Church  of  North  Augusta, 
Grace  Methodist  Church  and  many,  many 
other  causes  too  numerous  to  mention.  He 
has  given  aid  to  many  high  school  and  col- 
lege students  and  others  in  need.  This  all 
being  done  very  quietly  and  Inconsplciously. 

In  the  world  of  politics,  many  local,  state 
and  national  leaders  have  been  the  recipients 
of  his  wise  counsel. 

All  in  all.  Mr.  Byrd's  many  achievements  In 
all  his  various  flelds  of  endeavor,  and  his 
many  contributions  to  society  are  exceeded 
only  by  his  modesty! 

Remarks  by  Mrs.  Mary  Strickland 
Dear  William!  How  proud  and  honored  we 
are  to  be  members  of  your  family! 
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You  have  always  been  completely  selfless, 
sharing  materially,  intellectually,  and  spirit- 
ually, asking  nothing  in  return. 

In  times  of  trouble  and  sorrow,  you  are  the 
first  one  we  call  upon,  and  alwasrs  you  have 
responded  without  hesitation. 

It  is  said,  "A  good  name  is  rather  to  be 
chosen  than  great  rich«!."  How  good  and 
honorable  you  have  made  your  name.  How 
proud  and  fortunate  we  are  to  be  your 
family! 

Southern  Pine  Products.  Inc., 

North  Augusta.  S.C. 
Mr.  Byrd.  Mrs.  Mobley  and  I  have  been 
associated  with  you  for  over  twenty  years; 
and  as  time  goes  on,  we  realize  more  and  more 
what  a  truly  great  man  you  are. 

We  enjoy  working  for  you  and  matching 
the  wonders  you  accomplish  with  telephone, 
pen  and  pencil,  and  most  of  all  your  remark- 
able mind.  We  know  how  much  pleasure  you 
receive  from  working  and  helping  others. 

We  love,  admire  and  respect  you.  -you  are 
the  finest  man  we  know. 

Prances  Hom. 

Greater  North  Augusta. 

Chamber  of  Commerce, 

North  Augusta,  S.C. 
The  North  Augusta  Business  Community 
is  indebted  to  Mr.  Byrd  for  his  vision  and 
ability.  He  has  been,  and  still  is.  a  major  cat- 
alyst in  the  growth  and  development  of  our 
area,  having  developed  10  sub-divisions  and 
approximately  1000  homes. 

He  was  elected  Citizen  of  the  year  in  1955 
by  the  Chamber  of  Commerce,  has  been  a 
faithful  supporter  of  the  Chamber  and  its 
activities,  particularly  the  Industrial  Devel- 
opment Board  and  its  successor,  the  In- 
dustrial Development  Corporation. 

By  giving  unselfishly  of  his  time  and  ener- 
gies, he  has  in  some  measure  touched  the 
financial  lives  of  many  of  us.  From  the  busi- 
ness community  a  sincere  "Thank  You".  Mr. 
BjTd. 

Bill  F^qua, 
President.  Greater  North  Augusta,  Cham- 
ber of  Commerce. 

House  of  Hepresentatives. 
Washington,  D.C.  July  28.  1978. 

It  is  my  highest  pleasure  to  say  a  few  words 
about  my  good  friend.  William  Byrd. 

I,  like  most  of  you  here,  have  known  this 
man  most  of  my  life.  And.  I  suppose,  it  Is 
only  natural  to  think  of  "Mr.  William"  as 
a  builder  of  homes,  simply  because  the  splen. 
did  evidence  of  this  facet  of  his  life  is  all 
over  Aiken  County.  This,  along  with  his  ex- 
cellent leadership  In  the  Aiken  County  In- 
dustrial Development  Board,  truly  means 
that  William  Byrd  is  a  man  who  has  trans- 
formed Aiken  County. 

Before  "Mr.  William"  was  in  the  lumber 
and  building  business,  he  was  Superintend- 
ent of  Schools  in  Aiken  County,  and  I  al- 
ways like  to  think  that  his  commitment  to 
education  led  to  his  interest  in  politics. 
Though  this  man  never  ran  for  public  office, 
his  influence  in  the  political  process  has  been 
keenly  felt  in  this  county  and  state  for  many 
years.  His  advice  and  help  to  me  have  gone 
far  beyond  the  bonds  of  our  friendship,  and 
I  both  respect  and  enjoy  his  counsel. 

So.  I  would  like  to  propose  and  extend  a 
toast  to  William  Byrd  and  end  the  v/ay  I 
began.  He  Is  my  fine  friend  and  valued  coun- 
selor, and  I  am  both  pleased  and  deeply  hon- 
ored to  be  here  tonight. 

Butler  Derrick, 
Member  of  Congress, 

Third  District,  S.C. 

Erskine  College. 

Society's  bank  of  accumulated  knowledge 

Is  its  college  and  university  system.  To  this 

bank,  society  sends  its  most  brilliant  sons 

and  daughters  to  withdraw  sustenance  for 


enhancing  their  life  and  the  life  of  their 
neighlx>r.  Doctors,  lawyers,  engineers,  teach- 
ers, ministers,  business  economists,  home- 
makers  and  many  others  participate  regu- 
larly In  a  centuries-old  tradition  which  lifts 
baskets  from  lights.  Identifies,  stretches  and 
enriches  talents,  seeks,  knocks  and  asks  with 
divine  sanction;  and  above  all  suffer  the 
young  over  to  draw  nearer  to  their  Creator 
in  all  of  His  splendor. 

Mr.  Byrd.  you  have  paved  a  way  for  stu- 
dents who  had  no  way  to  this  depository. 
You  have  left  the  name  of  Orene  Irwin  Bjrrd 
as  a  perpetual  witness  to  love,  hope  and  en- 
couragement. 

May  the  only  clouds  in  your  life  be  those 
that  make  for  a  beautiful  sunset. 

Stan  Bell.  President. 

Proclamation 

Whereas.  Mr.  W.  B.  Byrd  has  made  signifi- 
cant contributions  to  the  growth  and  devel- 
opment of  the  City  of  North  Augusta.  South 
Carolina,  and 

Whereas.  He  has  given  of  his  time,  wisdom 
and  patience  to  individuals  and  groups  with- 
in the  City  of  North  Augusta,  and 

Whereas.  He  has  been  a  willing  listener  to 
the  dreams  and  aspirations  of  many  persons 
in  the  community  and  has  worked  tirelessly 
to  participate  in  the  fulflUment  of  these 
dreams  and  aspirations. 

Now.  therefore.  I.  Henry  R.  McKenney,  Jr., 
as  Mayor  of  North  Augusta  and  represent- 
ing the  Council  and  citizens  do  commend 
Mr.  W.  B.  Byrd  and  recognize  his  gifts  to 
his  community  and  its  citizens  and  award 
him  the  Key  to  the  City  of  North  Augusta 
this  28th  day  of  July  in  the  year  of  our  Lord, 
nineteen  hundred  seventy-eight,  and  do  pro- 
claim this  day  to  be  his  day  in  North  Au- 
gusta. South  Carolina. 

Proclamation 

Whereas.  William'  B.  Byrd  has  made 
significant  contributions  to  the  City  of  North 
Augusta,  the  County  of  Aiken,  the  State  of 
South  Carolina,  and  the  United  States  of 
America,  and 

Whereas,  William  B.  Byrd  wras  elected 
County  Superintendent  of  Education  in  the 
I930's  when  the  County  wsis  divided  into 
more  than  thirty  individual  School  Districts, 
and 

Whereas,  Mr.  Byrd's  business  education 
and  ability  provided  the  knowledge  and  ex- 
pertise to  organize  a  School  District  con- 
solidated program,  and 

Whereas.  Mr.  Byrd's  efforts  in  the  area 
of  school  administration  put  the  Aiken 
County  Schools  on  a  sound  flnancial  basis, 
and 

Wheretis,  Mr.  Byrd  spent  exhaustive  work 
and  time  in  the  formation  and  organization 
of  the  Aiken  County  Planning  and  Devel- 
opment Commission,  and 

Whereas.  Mr.  Byrd  served  as  Chairman  of 
the  Conunlssion.  which  provided  Informa- 
tion to  potential  Industries  in  the  County, 
and 

Whereas.  Mr.  Byrd  realized  the  need  of  a 
greater  tax  base  in  Aiken  County  by  bring- 
ing Industry  to  the  County,  and 

Whereas.  William  B.  Byrd's  Interest  In 
education  has  provided  the  way  for  many 
Aiken  County  students  to  receive  college 
education,  and 

Whereas,  Mr.  Byrd  has  encouraged  many 
of  these  young  people  to  settle  in  the  Coun- 
ty and  subsequently  become  solid  citizens  of 
the  County,  and 

Whereas,  these  contributions  have  added 
slgniflcantly  to  the  growth  and  prosperity  of 
Aiken  County,  Now  therefore,  be  It 

Resolved,  That  the  Aiken  County  Coun- 
cil does  hereby  proclaim  and  designate  Fri- 
day, July  28,  1978  as  William  B.  Byrd  Day 
in  Aiken  County  and  calls  on  all  the  citizens 
thereof  to  appropriately  eicknowledge  the 
massive   contributions   of  William   B.   Byrd 


to   the  growth,   prosperity,  peace  and   weU 
being  of  said  County. 

Signed:  Carrol  Waknkb. 

A    House    REsoLxmoN   To   Join    With   the 
North  Augusta  Communitt  in  HoNoanrc 

AND  RECOCNIZINC  THE  OUTSTANDXIIC  COM- 
MUNITY Service  of  William  Bemjaxht 
Byrd  op  North  Augusta 

Whereas,  the  North  Augusta  community 
Is  honoring  William  Benjamin  Byrd  of  North 
Augusta  with  a  banquet  on  July  28.  1978, 
recognizing  his  outetandlng  service  to  the 
community;  and 

Whereas.  Mr  Byrd.  a  former  Aiken  County 
Superintendent  of  Education.  Is  successlully 
engaged  in  the  lumber  and  building  busti.eas 
In  the  North  Augusta  community  where  be 
has  developed  more  than  ten  subdivisions 
and  buUt  more  than  one  thousand  bonM;* 
frequently  with  his  personal  flnancial  assist 
ance  thereby  enabling  many  residents  of  Ai- 
ken County  to  own  their  own  homes;  and 

Whereas.  Mr  Byrd  has  been  an  active  sup- 
porter in  local,  county,  state  and  national 
politics  where  he  has  a  strong  force  In  the 
establishment  of  good  government  and  where 
his  efforts  and  contributions  to  education 
both  at  the  local  and  state  levels  have  mani- 
fested a  genuine  and  dedicated  Interest  in 
young  people  and  in  the  development  of  their 
careers;  and 

Whereas,  Mr  Byrd  has  been  an  active  mem- 
ber in  the  Greater  North  Augusta  Chamber 
of  Commerce  and  the  Industrial  Develop- 
ment Board  of  Aiken  County  and  was  the 
recipient  of  the  North  Augusta  Citizen  of 
the  Year  Award;  and 

Whereas,  it  is  appropriate  that  the  Gen- 
eral Assembly  Join  with  the  North  Augusta 
community  in  recognizing  the  long  and  pro- 
ductive career  of  conununity  service  of  this 
distinguished  South  Carolinian:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives: 
That  by  this  resolution  the  members  of  the 
House  of  Representatives  recognize  the  long 
and  distinguished  career  of  public  service 
performed  by  William  Benjamin  Bjrrd  of 
North  Augusta  who  has  contributed  so  much 
to  the  development  of  the  North  Augusta 
area  and  to  the  improvement  of  education  at 
both  the  local  and  state  levels  by  his  gen- 
erous support  and  contributions  to  nu- 
merous educational  Institutions  and  his  ac- 
tive participation  in  other  community  ac- 
tivities: Be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
presented  to  Mr  Byrd  at  the  banquet  In  hlB 
honor  on  July  28.  1978.  In  North  Augusta. 

Resolution 

Dated:  July  28.  1978. 

Whereas  William  Benjamin  Bjrrd  has  been 
a  citizen  and  resident  of  North  Augusta,  In 
Aiken  County.  South  Carolina,  for  most  of 
his  adult  life,  and 

Whereas  the  said  William  Benjamin  Byrd 
has  given  increasingly  of  his  energies  and 
abilities  in  making  significant  contributions 
to  the  religious,  education,  financial,  civic, 
cultural,  political,  and  social  development  of 
his  community  and  fellow  citizens,  and 

Whereas  the  said  William  Benjamin  Byrd's 
life  exemplifies  in  purest  tradition  and  spirit 
that  moral  exercise  of  the  freedom  which  is 
the  cornerstone  of  our  American  society,  so 
sacred  to  each  of  us.  and  typifies  the  bound- 
less success  obtainable  to  one  who  is  willing 
to  honestly  work  and  avail  himself  of  his 
opportunities,  and 

Whereas  William  Benjamin  Byrd  has  gen- 
erously and  selflessly  shared  life's  rewards, 
both  tangible  and  intangible,  with  his  com- 
munity and  his  fellow  man.  and 

Whereas  friends,  acquaintances,  and  fellow 
citizens  have  found  it  flttlng  and  proper  to 
express  their  appreciation  and  to  pay  some 
small  tribute  and  honor  to  this  distinguished 
gentleman,    whose    sincere    modesty    would 


All  nil  Qi    1 1{      1Q70 
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neyer  sUow  him  to.cUlm  credit  for  his  ac- 
complUhments  and  deeds,  and 

IWltereas  state  and  national  leaders  are 
likewise  acutely  aware  of  the  wisdom  of 
this  leader  and  the  enrichment  to  the  life 
of  Community,  State,  and  Country  which  he 
has  made  possible,  and 

Whereas  the  Congressional  Delegation  of 
the  Sovereign  State  of  South  Carolina  would 
therefore  find  It  fitting  and  proper  to  share 
m  honoring  this  distinguished  American, 
now  therefore,  be  It.  and  it  hereby  is. 

Resolved,  That  the  Congressional  Delega- 
tion of  the  Sovereign  State  of  South  Carolina 
Join  with  local  and  community  leaders  and 
friends  in  paying  tribute,  respect,  and  honor 
to  William  Benjamin  Byrd,  and  In  offering 
earnest  thanks  for  his  past  and  continuing 
contributions  to  the  life  of  his  Community, 
State,  and  Nation;  further,  be  it,  and  it 
hereby  is. 

Resolved,  That  a  copy  of  this  Resblutlon 
be  reproduced  In  the  United  States  Congres- 
sional Record. 

Ernest  F.  HolUngs,  Floyd  Spence,  John 
W.  Jenrette,  Jr.,  Mendel  J.  Davis, 
Strom  Thurmond,  Butler  Derrick, 
James  R.  Mann,  and  Ken  Holland. 

[From  the  North  Augusta  (S.C.)  Star. 

Aug.  3,  1078) 

Btxo  Tcstimonial   DmAws   Accolades   From 

CrxT,  Covum,  State  and  Nation 

(ByMim  Woodrlng) 

("Rings  and  other  Jewels  are  not  gifts,  but 
apologies  for  gifts.  The  only  gift  is  a  portion 
of  thyself." — Emerson) 

William  Benjamin  Byrd  was  honored  at  a 
dinner  last  Friday  as  friends  gathered  to  say 
thank  you  to  a  man  small  in  stature  but 
giant  In  heart  who  has  given  a  portion  of 
himself  continuously  throughout  his  life. 

A  series  of  toasts  by  his  family,  business 
associates,  civic  leaders  and  educators  was 
followed  by  proclamations  honoring  him  and 
proclaiming  July  28  William  B.  Byrd  Day  in 
the  city  and  county. 

Coming  to  Aiken  County  as  a  teacher  at 
Clearwater  Elementary  School,  Bill  Byrd  was 
elevated  to  principal.  In  the  mid-1930's  he 
was  elected  coiwty  superintendent  of  educa- 
tion at  a  time  when  there  were  between  35  to 
40  separate  independent  school  districts  in 
the  county  with  most  in  desperate  financial 
condition,  according  to  Hammond  Burkhalter 
who  spoke  concerning  his  friend  at  the  appre- 
ciation dinner  held  at  Houndslake  Country 
Club. 

"Mr.  Byrd's  business  acumen  and  financial 
abUlty  came  to  light  during  this  time,"  Burk- 
halter continued,  "and  under  his  leadership 
and  in  cooperation  with  the  County  Delega- 
tion a  school  district  consolidation  program 
was  begun.  It  Is  Interesting  to  note  that  while 
accomplishing  this  the  county  education  staff 
consisted  of  Mr.  Byrd.  his  secretary  and  one 
clerk." 

Long-time  employees  Frances  Horn  and 
Catherine  Mobley  spoke  of  their  employer's 
"remarkable  mind"  which  was  molded  at  Pur- 
man  Univanlty  where  he  graduated.  He  con- 
tinued his  education  at  University  of  Georgia, 
receiving  a  master's  degree. 

Mr.  Byrd  entered  the  world  of  free  enter- 
prise with  a  1500  loan.  This  propelled  him 
Into  several  expansive  lumber  businesses  and 
launched  him  in  the  home  contracting  busi- 
nMs  m  1951. 

With  the  advent  of  the  Savannah  River 
Pl»nt,  W.  B.  Byrd  saw  the  necessity  of  hous- 
ing In  the  city  and,  realizing  the  opoortuni- 
tlee  in  this  buslneas,  first  developed  Rose  Hill 
on  Old  ■dgafleld  Soad.  followed  by  a  group  of 
housing  on  Ciosland  Avenue. 

Perhaps  the  largest  section  was  Lynnhurst. 
Many  newcomers  in  the  area  have  wondered 
why  aU  the  streets  In  this  subdivision,  which 
has  been  buUt  In  three  phases,  are  named  for 
birds.  Mr.  Byrd  usee  a  theme  In  street  namUut 
of  his  subdlvlatons. 


Streets  in  Plnehurst  and  Pinecrest  have 
names  of  the  various  evergreens  and  in  the 
Colony  the  stre«t8  are  named  after  two  fa- 
mous South  Carolinians  who  were  friends  of 
Mr.  Byrd.  One  wfcs  the  late  James  F.  Byrnes, 
renowned  statesman,  and  the  other  the  late 
John  Riley,  former  congressman. 

The  influence  of  W.  B.  Byrd  has  been  ex- 
perienced by  thousands  and  much  of  his 
wealth  has  been  shared  with  young  p>eople  he 
felt  needed  the  boost  which  would  give  them 
a  solid  foundation. 

A  firm  believer  In  education,  Furman  Uni- 
versity has  named  this  North  Augustan  a 
life  member  of  Its  Founders  Club.  Hundreds 
of  students  have  been  educated  as  a  result  of 
Mr.  Byrd's  generoBlty  to  his  alma  mater.  Rep- 
resenting Furman  at  the  dinner  was  vice 
president  Dr.  Robert  Chrlstenberry. 

The  largest  single  scholarship  benefactor 
at  Ersklne  College  Is  W.  B.  Byrd  who  estab- 
lished a  fund  In  memory  of  his  beloved  wife. 
Orene  Irwin  Byrd.  As  Dr.  Stan  Bell,  president 
of  Ersklne,  toasted  this  man.  he  stated,  "So- 
ciety's bank  of  accumulated  knowledge  is  its 
college  and  university  system.  To  this  bank 
society  sends  Its  most  brilliant  sons  and 
daughters  to  withdraw  sustenance  for  en- 
hancing their  life  and  the  lives  of  their 
neighbors  .  .  Mr.  Byrd,  you  have  paved  a 
way  for  students  who  had  no  way  to  this 
depository  .  .  ." 

Connie  Maxwell  Children's  Home  Is  of 
major  interest  to  W.  B.  Byrd.  Not  only  has 
he  given  gifts  to  the  home  in  money  and  land, 
he  is  developing  a  section  of  this  land  so  that 
the  proceeds  will  go  toward  this  home  for 
children,  with  the  same  scrutiny  he  has  pur- 
sued his  own  business  ventures. 

Representing  the  home  were  Maxle  F. 
Moorhead.  secretary-treasurer,  and  retired 
director  Sam  Smith. 

Many  couples  have  become  home  owners 
because  of  this  taan's  penchant  for  develop- 
ment of  potential.  "Lending  Institutions  can- 
not make  loans  because  they  believe  in  a 
person."  said  Md  Story,  "but  Mr.  Byrd  has 
found  great  satisfaction  in  this  endeavor.  His 
Judgment  has  been  lOO':;  correct  because 
every  person  he  helped  purchase  a  home  has 
paid  their  loan." 

Described  as  a  "major  catalyst  In  the 
growth  and  development  of  the  area"  by  Bill 
Fuqua,  president  of  the  Greater  North  Au- 
gusta Chamber  of  Commerce,  Mr.  Byrd  has 
developed  10  subdivisions  and  approximately 
1,000  homes.  In  1965  the  Chamber  named  him 
Its  Citizen  of  the  Tear. 

Fuqua  continued,  "He  has  been  a  faithful 
supporter,  particularly  of  Industrial  devel- 
opment ...  By  giving  unselfishly  of  his  time 
and  energies  he  has  in  some  measure  touched 
the   financial   lives  of   many   of   us." 

Foresight  Is  another  personality  trait  which 
has  served  Aiken  County  well.  Mr.  Byrd 
helped  establish  the  County  Planning  and 
Development  Commission  which  was  the 
nucleus  that  first  began  attracting  industry 
X.0  the  county.  County  council  chairman 
Carrol  Warner  commended  Mr.  Byrd  for  his 
devotion  to  the  county,  bath  In  education 
and  In  laying  the  ground  work  for  a  good 
industrial  base.  In  a  proclamation  read  at 
the  dinner. 

In  a  proclamation  read  by  Ncrth  Augusta 
Mayor  Henry  R.  McKenney,  he  described  W. 
B.  Byrd  as  having  been  "a  willing  listener  to 
the  dreams  and  aspirations  of  many  persons 
In  the  community  and  he  has  worked  tire- 
lessly to  participate  In  the  fulfillment  of 
these  dreams  and  aspirations."  As  he  gave 
Mr.  Byrd  the  ceremonial  Key  to  the  City  of 
North  Augusta,  McKenney  said  it  was  a  small 
way  to  "recognize  his  gifts  to  the  com- 
munity." 

Cecil  Collins,  representing  House  District 
83,  read  a  tribute  and  proclamation  to  become 
a  House  resolution  and  stated,  "Mr.  Byrd 
had  been  a  strong  force  in  the  establishment 
of  good  government.  .  .  ." 

A  toast  was  offered  by  the  Honorable  Butler 


Derrick.  Both  natiwes  of  Edgefield  County, 
Derrick  spoke  of  this  gentle  man  in  glowing 
terms  as  did  the  Honorable  Strom  Thurmond 
whose  resolution  wfll  be  reproduced  In  the 
United  States  Congressional  Record. 

Both  Derrick  and  "Thurmond  alluded  to  the 
extreme  modesty  and  humility  of  the  man 
who  sat  at  the  head  table  and,  later,  hand  on 
hip  declared  himself  undeserving. 

Senator  Thurmond  declared  Mr.  Byrd's 
"life  exemplifies  in  purest  tradition  and 
spirit  that  moral  axerclse  of  the  freedom 
which  is  the  cornerstone  of  our  American 
Society,  so  sacred  to  each  of  us,  and  typifies 
the  boundless  success  obtainable  to  one  who 
is  willing  to  honestly  work  and  avail  himself 
of  his  opportunities." 

The  most  poignant  of  tributes  was  a  toast 
which  began  the  series  of  tributes.  Mrs.  Bis- 
hop Strickland,  nleoe  of  W.  B.  Byrd,  spoke 
for  the  Byrd  family  which  had  come  from  all 
sections  of  the  state  to  take  part  to  an  al- 
most surprise  event. 

Mrs.  Strickland  said,  "Dear  William!  How 
proud  and  honored  we  are  to  be  members  of 
your  family.  You  have  always  been  com- 
pletely selfless,  sharing  materially,  intellec- 
tually and  spiritually,  asking  nothing  in  re- 
turn. In  times  of  trouble  and  sorrow,  you  are 
the  flrst  one  we  call  upon,  and  always  you 
have  responded  without  hesitation.  It  is  said 
'A  good  name  is  rather  to  be  chosen  than 
great  riches.'  How  good  and  honorable  you 
have  made  your  name.  How  proud  and  for- 
tunate we  are  to  be  your  family !" 

Life  has  not  been  fTee  of  pain  and  suffering 
for  this  determined  man.  But  a  congenital 
disability  has  been  just  another  personal 
challenge  to  this  man  of  discipline  and  per- 
sistence. 

A  quiet  person  recognized  by  his  cane,  cig- 
arette-holder and  wit,  W.  B.  Byrd  was  over- 
whelmed with  the  well-deserved  accolades. 
Time  and  again  he  commented  as  people 
congratulated  him  there  were  many  more 
deserving  persons  than  he. 

His  reticence  In  having  his  philanthropic 
activities  made  public  makes  this  man  all 
the  more  genuine  and  humble.  His  help  at 
First  Baptist  Church.  Nancy  Carson  Library, 
North  Augusta  High  School  Stadium,  Boy 
Scouts  of  America  and  list  of  community 
causes  are  innumerable.  However,  much  of 
his  real  joy  has  come  from  serving  as  an 
anonymous  benefactor. 

"The  only  gift  is  a  portion  of  thyself" 
succinctly  portrays  the  life  of  William  Ben- 
jamin Byrd. 

Remarks  by  Senator  Strom  Thttrmond, 
Republican,  Booth  Carolina 

It  is  Indeed  a  pleasure  for  me  to  be  present 
on  this  auspicious  occasion  and  to  have  a 
small  part  in  honoring  a  long-time  friend 
and  an  outstanding  Citizen,  William  B.  Byrd. 
Mr.  Byrd  served  in  many  capacities  and 
performed  well  his  duties  in  all  of  them. 

He  served  as  a  teacher  for  a  number  of 
years  and  then  as  Superintendent  of  the 
Clearwater  High  School  and  developed  a  fine 
reputation  as  a  leading  educator  in  our 
State.  He  has  always  been  vitally  interested 
m  young  people,  aad  as  an  educator,  he 
manifested  great  concern  about  them  and 
inspired  and  encouraged  them  to  great 
heights. 

As  a  businessman,  Mr.  Byrd  was  one  of 
the  finest.  He  was  poesessed  of  a  lot  of  com- 
monsense  and  good  Judgment.  He  built  over 
1.000  houses  in  the  North  Augusta  area  and 
provided  homes  for  many  people.  In  his  deal- 
ings as  a  businessman,  he  was  never  known 
to  take  short  cuts  or  take  advantage  of  peo- 
ple. He  was  always  honest  and  fair  in  his 
business  relations  With  others  and  devel- 
oped an  outstanding  reputation  in  this 
regard. 

Mr.  Bvrd  took  a  special  interest  in  public 
affairs.  He  was  a  good  judge  of  human  nature 
and  when  candidates  were  offering  for  offlco. 
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he  would  study  them  and  decide  who  would 
best  serve  the  public  and  did  not  hesitate 
to  support  such  candidates  openly  and 
above  board. 

He  was  a  student  of  governmental  af- 
fairs and  was  well  posted  on  the  Issues  at 
the  local,  State,  and  national  levels.  He  could 
discuss  intelligently  questions  of  the  day 
with  anyone  interested  and  was  always  able 
to  make  a  fine  contribution  In  such 
discussions. 

Mr.  Byrd  was  a  dedicated  church  leader. 
He  served  as  teacher  of  his  Sunday  School 
class,  as  a  Deacon  In  his  church,  and  was 
looked  up  to  as  one  who  lived  an  exemplary 
life. 

Mr.  Byrd  was  an  outstanding  civic  leader. 
He  was  always  eager  to  promote  the  welfare 
of  the  city  in  which  he  lived  as  well  as  that 
of  the  citizens  who  lived  there.  He  took  a 
leading  part  in  promoting  activities  for  the 
betterment  of  his  community.  He  was  al- 
ways ready  to  lend  a  helping  hand  to  promote 
progress. 

There  is  one  quality  about  Mr.  Byrd  with 
which  a  number  of  people  may  not  have  been 
familiar.  He  was  a  philanthropist  who 
helped  many  worthy  causes;  he  also  helped 
many  worthy  individuals  in  need.  He  not 
only  helped  members  of  his  own  family  but 
assisted  hundreds  of  other  people  in  one 
way  or  another. 

Many  institutions  have  benefited  from  his 
generosity.  Numerous  young  people  have 
been  aided  by  him  to  continue  their  train- 
ing at  college,  a  technical  school,  or  m  some 
other  Institution. 

Mr.  Byrd  was  a  good  neighbor.  He  was 
respected  and  loved  most  by  those  who  knew 
him  best.  His  sterling  qualities  endeared 
him  to  others  who  enjoyed  the  privilege  of 
his  close  friendship. 

Mr.  Byrd  was  a  true  friend.  He  Is  one  of 
the  best  friends  I  ever  had  and  countless 
others  felt  the  same  way.  He  stood  ready  to 
advise,  counsel  and  assist  people  who  ap- 
preciated his  wisdom  and  sound  judgment. 
If  those  whom  he  has  befriended  could  speak 
out,  they  would  come  forth  by  the  legion,  as 
the  love  and  friendship  he  has  demonstrated 
for  his  fellow  man  were  unexcelled. 

Mr.  Byrd  believed  in  the  American  form 
of  government  and  supported  It  to  the 
fullest.  He  believed  in  the  principles  that 
made  our  Nation  great.  He  realized  that  we 
must  keep  it  strong  militarily  if  we  are  to 
remain  free.  He  enjoyed  the  benefits  of  our 
free  enterprise  system  and  was  a  strong  ex- 
ponent of  It.  He  believed  In  competition, 
which  Is  the  bedrock  of  the  private  enter- 
prise system  In  this  Nation.  He  was  of  the 
opinion  that  If  people  will  prepare  them- 
selves m  their  calling  and  are  willing  to  work, 
that  the  opportunities  our  Nation  afford  are 
superior  to  those  of  any  place  in  the  world. 

He  was  a  sound  financier  and  was  opposed 
to  deficit  spending  by  our  Government  and 
strongly  advocated  balanced  budgets.  He 
felt  that  government,  like  people,  should 
not  spend  more  than  is  taken  In  so  that  it 
can  remain  strong  economically.  Mr.  Byrd's 
life  exemplifies  in  purest  tradition  and  spirit 
that  moral  exercise  of  freedom,  which  Is  the 
cornerstone  of  our  American  society,  so 
sacred  to  each  of  us,  and  typifies  the  bound- 
less success  obtainable  to  one  who  Is  will- 
ing to  honestly  work  and  avail  himself  of 
his  opportunities. 

Mr.  Byrd  came  from  a  large  family  which 
lived  in  the  country,  and  he  was  brought 
up  the  hard  way,  like  so  many  other  success- 
ful leaders.  However,  he  never  complained 
of  any  disadvantage  of  any  kind  and  forged 
ahead,  making  his  own  way  and  setting  an 
example  which  could  well  be  emulated  by 
others  in  accomplishing  their  goals.  His  spirit 
was  undaunted  and  his  determination  was 
without  end.  He  was  the  type  of  man  that 
obstacles  did  not  deter. 


I  think  the  following  words  describe  Mr. 
Byrd's  life  as  well  as  any  one  could,  and  I 
give  them  here  to  illustrate  the  qualities  of 
that  great  American.  William  B.  Byrd: 

"I  do  not  choose  to  be  a  common  man; 
It  is  my  right  to  be  unconmion,  if  I  can. 

"I   seek   opportunity,   not   security. 

"I  do  not  wish  to  be  a  kept  citizen, 
humbled  and  dulled  by  having  the  sute  look 
after  me. 

"I  want  to  toke  the  calculated  risk,  to 
dream  and  to  build,  to  fall  and  to  succeed. 

"I  refuse  to  barter  incentive  for  a  dole. 
I  prefer  the  challenges  of  life  to  the  guaran- 
teed existence;  the  thrill  of  fulfllhnent  to 
the  stale  calm  of  Utopia. 

"I  will  not  trade  freedom  for  beneficence 
nor  my  dignity  for  a  handout.  I  wUI  never 
cower  before  any  master  nor  bend  to  any 
threat.  It  is  my  heritage  to  stand  erect, 
proud,  and  unafraid;  to  think  and  act  for 
myself;  enjoy  the  benefits  of  my  creatlons- 
and  to  face  the  world  boldly  and  say  this 
I  have  done  with  the  help  of  God. 

"All  this  Is  what  it  means  to  be  an 
American." 
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ARTICLE  ON  STATUS  OF  S  274 
THURMOND  BILL  TO  BAR  MILI- 
TARY UNIONS 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  report  to  the  Senate  that 
S.  274.  the  bill  which  prohibits  military 
unions,  has  now  been  reported  out  fa- 
vorably by  both  the  Armed  Services  and 
Post  Office  and  Civil  Service  Commit- 
tees of  the  House. 

This  legislation  passed  the  Senate  on 
a  72-to-3  vote  earlier  this  year  and  its 
passage  in  the  2d  session  of  the  95th  Con- 
gress is  essential  if  the  threat  of  military 
unions  is  to  be  stamped  out. 

Mr.  President,  the  threat  and  even  the 
likelihood  of  military  unions  will  hang 
over  the  Armed  Forces  if  the  Congress 
fails  to  follow  through  on  this  legisla- 
tion. As  the  session  wears  on.  I  have 
been  informed  union  interests  are  urg- 
ing their  supporters  in  the  Congress  to 
let  the  bUl  die. 

Nothing  could  be  more  dangerous  to 
the  welfare  of  the  All  Volunteer  Force. 
If  Congress  fails  to  act  on  S.  274  it  will, 
in  effect,  be  saying  the  danger  has  passed 
and  we  could  witness  union  efforts  over- 
night. In  fact,  the  failure  to  act  could 
be  seen  as  an  invitation  to  the  unions  to 
renew  their  interests  as  Congress  would 
have  demonstrated  it  lacked  the  will  to 
say  "no"  to  the  unions. 

Mr.  President,  the  sentiment  in  the 
Congress  is  strong  against  unions  in  our 
military.  That  fact  was  proven  by  the 
huge  vote  in  favor  of  S.  274  in  the  Sen- 
ate. I  urge  the  House  membership  to 
consider  carefully  the  work  of  the  two 
House  Committees  which  have  reported 
the  bill  out  favorably,  and  to  bring  the 
will  of  the  membership  to  bear  on  its 
consideration  on  the  floor  soon. 

In  closing.  Mr.  President.  I  ask  unan- 
imous consent  that  an  article  by  Marine 
Capt.  P.  G.  C.  Coulter,  entitled.  "Three 
Strikes;  Is  the  Union  Out?"  which  ap- 
peared in  the  August  1978  issue  of  the 
Marine  Corps  Gazette,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Thses  SnnoEB;  is  the  TTmoir  Out? 
One  sunny  day,  not  long  ago,  a  brand  new 
recruit  from  Alahama  encountered  a  Kruff 
old  Officer,  "Mawnln,"  drawled  the  recruit 
pleasantly. 

The  outraged  officer  Uunched  Into  a  stlnc- 
ing  lecture  on  mlUtary  courtesy  with  a  etSx 
deal  Of  emphasis  on  saluting. 

'lAwdamlghty."  said  the  rookie,  "if  I'd  a 
knowed  you  was  gonna  carry  on  like  that  I 
wouldn't  of  qx>ke  to  you  a-tall !" 

This  joke  baa  made  the  rounds  for  many 
years  now.  but  has  only  recenUy  taken  on 
a  second  meaning. 

MUitary  customs  and  courtesies  are  not 
quite  etched  in  st<Hie  but  most  can  be  traced 
back  hundreds,  if  not  thousands  of  yean 
In  all  those  years,  as  they  developed,  ttieie 
was  never  a  zeal  threat  to  the  weU  structured 
and  disciplined  lifestyle  they  repwMented— 
that  is,  until  just  these  past  couple  of  yean 
as  the  posslbUlty  of  mlUtary  unions  became 
areaUty. 

Many  mUltary  leaden  and  authon  have 
devoted  consMerable  time  and  effort  explor- 
ing the  reasons  behind  this  new  and  hereto- 
fore unthinkable  phenomenon.  Depending 
upon  whom  one  listens  to.  the  main  prxiblm 
Is  an  actual  or  perceived  erosion  at  tradi- 
tional benefite.  Anyone  who  has  been  In 
Service  more  than  an  hour  is  aware  of  this 
situation.  Gen.  George  S.  Brown.  T78AF  past 
chairman  of  the  Joint  Chiefs  of  StaflT  put  It 
very  well  when  he  delivered  his  1978  posture 
statement  before  the  House  Armed  Services 
Committee : 

"Since  1972  there  have  been  repeated  at- 
tempt* to  reduce,  eliminate,  transfer  and 
transform  military  compensation  and  en- 
titlenaents— factors  which  help  to  induce  the 
individual  to  enlist  or  to  make  the  mlUtarv 
service  a  career."  ' 

This  was  the  second  year  In  a  row  the  out- 
going Chairman  of  the  JCS  made  a  strong 
appeal  to  Congress  to  act  on  this  matter  ^ 
went  on  to  point  out  that  unions  are  not 
only  attractive  to  the  younger  Semoe  mem- 
bers, the  ones  hurt  the  most  when  benefits 
m  cut.  but  more  and  more  careerists  are 

n-^^rK"!**^  a  serious  once  over.  Brown 

urged  the  lawmakers  to  act: 

"Pundamental  causes  that  would  make 
union  membership  attractive  within  the 
military  must  be  addressed,  such  as  uncer- 
tainty about  the  economic  stabUity  of  a 
military  career." 

Numerous  studies,  reports  and  articles  In 
the  various  news  media  have  offered  wlde- 
ranelng  discussion  of  the  union  movement 
and  how  it  has  come  to  be  a  real  threat  to 
the  Armed  Forces  of  this  country  Maj  B  J 
Pa^n  m  his  "Commentary  on  the  Corps" 
(Gazette.  October  1977)  presented  an  Inter- 
rstins?  corollary  when  he  observed  that  "if 
1976  can  be  Uken  as  the  year  of  the  union 
challenge.  1977  may  well  become  the  year  of 
confrontation."  How  percepUve  he  was>  In 
the  last  days  of  1977  there  were  three  major 
confronutions  between  union  advocates  and 
those  opposed  to  a  uiUonlzed  mlUtary  They 
may  weU  be  called  the  three  strikes  that 
could  put  the  union  out: 

The  American  FederaUon  of  GoTemment 
Employees  (AFGE)  vote  not  to  prx>ceed  with 
plans  to  unionize  the  military. 

The  U.S.  Senate  vote  on  a  bill  aimed  at 
banning  military  unions. 

The  Department  of  Defense  (DoD)  direc- 
tive that  was  deslened  to  halt  meaningful 
union  acUvlty  among  mUltary  personnel. 

This  article  updates  this  highly  emoUonal 
issue  and  analyses  these  three  recent  acUons 
that  could  impact  significantly  on  each  and 
every  military  person. 

THK    Arcs    VOTC 

In  September  1976,  the  American  FMera- 
tlon  of  Government  Employees  (AFOE) 
emended  its  constitution  to  allow  mlUtary 
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membership.  Immediately  the  storm  flags 
went  up  in  the  Department  of  Defense.  Union 
watchers  zeroed  In  on  the  AFOE  to  find  out 
what  Its  next  move  would  be. 

In  less  than  six  months,  It  came.  On  7 
March  1977  the  union's  National  'Executive 
Council  Military  Commlttes  issued  "Memo- 
randum: 14-Mllltary."  This  memo  told 
union  leaders  that  unionization  of  the  mili- 
tary was  "inevitable."  Beginning  in  May, 
AFOE  locals  began  to  poll  their  members.  To 
many  observers,  this  referendxim  to  learn 
how  members  felt  about  actively  seeking  out 
military  memberships,  was  seen  as  the  final 
step  in  the  unionization  drive  by  AFOE. 

Specifically  what  did  the  union  really 
want?  According  to  "Memorandum:  14-Mlll- 
tary" it  was  after  actual  shop  steward  rep- 
resentation. This  would  Include  bargaining 
with  base  commanders  and  DoD  itself  over 
housing,  leave,  foreign  service,  education  and 
training,  travel  allowances,  commissary  and 
PX  prlvlUges,  recreational  facilities,  park- 
ing, day  care,  dress  and  hair  codes,  political 
rights  and  their  exercise,  health  and  dental 
care,  efflciency  ratings,  promotions,  equal  em- 
ployment opportunity  matters  (women's 
rights),  safety  and  reprimands  or  discipline 
under  Article  15  of  the  Uniform  Code  of 
Military  Justice  (UCMJ) . 

The  memo  went  on  to  detail  other  areas  or 
negotiation  ^e  union  sought:  the  legal  rep- 
resentation to  be  supplied  by  the  union  "pri- 
marily In  connection  with  administrative 
(discharge)  boards  and  UCMJ  proceedings. 
They  also  pledge  "legislative  an  policy  rep- 
resentation." This  last  category  is  inter- 
preted by  many  to  mean  bargaining  with 
Congress  on  pay,  retirement  and  benefits.  At 
this  point  we  begin  to  enter  areas  that  are 
clearly  covered  by  law. 

When  he  learned  of  this  move  by  the 
APQE,  Gen.  Maxwell  D.  Taylor,  retired  former 
chairman  of  the  Joint  Chiefs  of  Staff,  said: 

"Collective  bargaining  over  such  matters 
as  pay,  overtime  and  safe  worlclng  conditions 
has  no  place  since  pay  Is  fixed  by  law,  over- 
time has  no  meaning  in  a  profession  always 
on  duty,  the  work  Is  of  necessity  often 
dangerous." 

Once  all  this  had  been  presented  to  the 
membership,  the  vote  was  an  overwhelming 
4  to  1  against  attempting  to  unionize  the 
military.  The  actual  count  was  151,582 
against  and  38,764  for. 

Undoubtedly,  many  in  Congress,  the  Pen- 
tagon and  elsewhere  throughout  the  Admin- 
istration, not  to  mention  the  upper  echelons 
of  the  AFOE,  heaved  a  collective  sigh  of  re- 
lief at  the  outcome  of  the  referendum.  AFOE 
president,  Kenneth  Blaylock  has  said  a  num- 
ber of  times  since  then  that  his  union  will 
abide  by  the  vote,  but  he  personally  believes 
the  military  needs  union  representation. 

When  asked  why  the  membership  was  so 
strongly  opposed  to  unionizing  the  military, 
Blaylock  replied  In  a  Navy  Times  interview, 
"It's  obvious  the  main  concern  was  they  felt 
that  AFOE  resources  and  money  ought  to  be 
spent  for  the  civilians  and  not  the  military." 
Blaylock  went  on  to  express  concern  about 
this  attitude  among  the  members  of  his 
union.  Be  said: 

"If  they  are  philosophically  opposed  to  the 
military  having  unions  because  of  the  effects 
It  may  have  on  combat  effectiveness,  and 
you've  got  to  have  a  chain  of  command,  con- 
trol and  authority,  that's  one  thing.  I  under- 
stand th3it.  But  for  trade  unionists  to  take 
the  position  'Let's  help  ourselves  and  the  hell 
with  anybody  else,'  that  bothers  me." 

A  number  of  other  union  leaders  agree 
with  Blaylock  that  this  issue  Is  far  from 
dead.  Most  feel  that  now  that  AFOE  is  out 
of  the  picture  for  the  f orseeable  future,  some 
stronger  and  perhaps  more  aggressive  unions 
will  step  Into  the  void. 

There  U  Uttle  doubt  that  unless  something 
Is  done  to  address  the  underlying  causes  of 
military  unrest,  unions  will  continue  to  be 


an  attractive  option  for  those  in  uniform 
who  feel  no  one  Is  aware  of  or  cares  about 
them,  except  maybe  In  time  of  war.  In  fact, 
after  the  votes  had  been  counted  and  the 
APQE  position  announced,  Leo  Pulerzi,  the 
general  counsel  of  AFOE,  was  asked  on  a 
radio  talk  show  if  all  this  activity  had  really 
accomplished  anything  at  all.  He  replied: 

"To  the  extent  that  our  input  Into  orga- 
nizing the  military  has  gained  the  attention 
of  responsible  defense  officials,  and  perhaps 
members  of  the  Congress  and  the  President, 
we  feel  it's  been  very  salutary  in  and  of  itself, 
because  it  has  called  to  the  attention  of  the 
appropriate  policy  officials  of  this  govern- 
ment a  condition  that  needs  to  be  addressed 
in  some  way." 

And,  indeed,  it  had  done  that,  and,  indeed, 
it  was  this  problem  that  the  lawmakers  of 
the  land  addressed. 

THE   SENATE    VOTE 

Even  before  the  AFOE  had  finished  voting, 
strong  voices  in  Congress  were  deliberating 
long  and  hard  on  this  complicated  and  emo- 
tion-charged issue.  Less  than  a  week  after 
the  vote  by  AFOE  had  been  announced  to 
the  media,  the  Senate  voted  overwhelmingly 
72-3  in  favor  of  a  bill,  the  sole  purpose  of 
which  was  to  ban  military  unions. 

This  action  by  the  legislative  branch  of  the 
government,  like  that  of  the  AFOE,  is  not  a 
recent  phenomencn.  It  did  not  just  happen 
in  1977,  although  it  may  appear  that  way. 

The  banner  headlines  and  editorials  across 
the  country  told  the  American  people  that 
the  lawmakers  of  this  land  were  not  about 
to  sit  by  and  wRtch  some  union  come  In 
and  wrest  command  of  our  soldiers  and  sail- 
ors from  the  generals  and  admirals.  Before 
the  Senate  vote,  we  saw : 

"Democracy  in  Ranks  Essential"  and 
"Strikes  too  Horrible  to  Imagine,"  The  Chi- 
cago Tribune 

"The   Senate  Vote,"  The  Atlanta  Journal 

"Military  Union  Talk  Stirs  Opposition," 
The  Christian  Science  Monitor 

Then  shortly  after  the  Senate  passed  S- 
£.74  and  sent  It  on  to  the  House,  we  read  in 
the  papers : 

"Senate  Panel  OK's  Ban  on  Military  Un- 
ion,-,," The  Washington  Post 

"No  GI  Unions,"  The  Cleveland  Plain 
Dealer 

"Ban  Military  Unions,"  New  Orleans  Times 
Picayune 

These  newspaper  articles  are  but  a  brief 
sampling  of  what  was  being  printed  by  the 
media.  Military-oriented  publications,  of 
course,  went  into  considerable  detail  in  their 
coverage  of  the  Senate  action. 

Samuel  Gompers,  the  great  labor  leader, 
was  once  asked  what  American  Labor  wanted, 
and  his  response  may  well  be  the  most  elo- 
quent speech  he  ever  made. 

"More,"  he  said. 

That  response,  perhaps  is  the  key  to  why  so 
many  in  CongresB  are  reluctant  to  let  the 
unions  make  even  the  slightest  inroads  to 
the  Services. 

The  AFOE  has  often  used  the  argument 
that  a  Serviceman  (or  woman)  has  all  legal 
rights  ascribed  all  other  citizens  of  the  U.S. 
under  the  First  Amendment  of  the  Consti- 
tution— that  is  the  right  to  "assemble,  and 
to  petition  the  government  for  redress  of 
grievances."  To  the  contrary,  argued  Sen- 
ator Strom  Thurmond  (R-S.C.)  who  first 
Introduced  legislation  early  In  the  95th 
Congress  (March  1976)  to  ban  military 
unions.  His  rationale  at  that  time  was  to 
ensure  "a  sound  and  responsive  defense  force 
for  our  country."  His  bill  did  not  make  it 
through  that  year,  but  In  January  1977,  he 
reintroduced  It  as  S-274. 

In  an  essay  for  the  Chicago  Tribune,  Thur- 
mond responded  to  the  AFOE  argument 
headon : 

"While  members  of  the  military  are  not 
deprived  of  the  freedom  of  association 
granted  by  the  First  Amendment,  the  differ- 


ent character  of  the  military  community 
and  of  the  military  mission  requires  a  dif- 
ferent understanding  of  this  right.  The 
fundamental  need  for  obedience  and  the 
consequent  need  for  discipline  mike  it  im- 
possible for  servicemen  to  do  some  of  the 
things  that  civlliana  are  entitled  to  do." 

While  the  debate  raged  in  the  Senate,  the 
House  was  also  busy  on  this  Issue.  During 
the  same  time  period  the  House  considered 
no  less  than  twenty-six  measures  dealing 
with  military  unions. 

MaJ.  Pagan  pointed  out  that  the  Congres- 
sional basis  for  legislation  against  unioni- 
zation of  the  Services  also  cited  the  U.S. 
Constitution,  specifically  Article  I,  Section 
8,  as  authority  for  Congress  to  "provide  for 
the  common  defense  and  general  welfare  of 
the  United  States  .  .  .  raise  and  support 
armies  .  .  .  make  rules  for  the  Oovernment 
and  Regulation  of  the  land  and  naval 
forces  .  . .  provide  for  organizing,  arming  and 
disciplining  the  militia  and  for  governing 
such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  States  .  .  .  (and) 
make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  fore- 
going powers  .  .  .  ." 

As  with  most  legislation,  S-274,  by  Sen- 
ator Thurmond  and  forty-nine  other  Sen- 
ators, could  have  languished  in  committee 
for  some  time.  It  was  the  action  by  the 
AFOE,  however,  that  injected  a  sense  of 
urgency  into  the  efforts  to  get  this  type  of 
bill  on  the  floor  for  full  consideration  and 
vote.  Public  hearings  began  on  18  March 
1977  and  concluded  la  July. 

The  Senate  Armed  Services  Committee 
(SASC)  chaired  by  Senator  John  Stennis 
(D-Mlss.),  a  cosponsor  of  the  bill,  passed  it 
to  the  full  Senate  with  the  blessing  of  all 
eighteen  members.  They  expressed  a  fear  of 
an  "Immediate  threat"  of  unionization. 

Briefly  S-274  was  designed  to  make  it 
unlawful  for: 

A  Service  member  to  Join  a  military  union 
or  solicit  or  maintain  membership,  knowing 
Its  activities  or  objectives. 

A  labor  organization  to  enroll  military 
members,  cr  solicit  or  accept  dues,  to  nego- 
tiate or  bargain  with  the  government  for 
military  members  or  to  represent  them  in 
grievance  proceedings. 

Any  military  or  civilian  Defense  official  to 
negotiate  or  bargain  with  a  purported  mili- 
tary union  or  authorize  union  activity  on 
government  property. 

Any  individual  to  bargain  on  behalf  of 
Service  members  to  use  military  property  for 
union  purposes,  or  organize  a  strike  or  other 
concerted  effort  against  the  government. 

There  was  considerable  debate  at  the  time 
on  the  floor  of  the  Senate.  One  needs  only  to 
review  the  Congressional  Record  to  get  a 
feeling  for  the  mood  that  prevailed  as  dis- 
cussions progressed.  Most  of  the  talk  cen- 
tered around  two  amendments  that  were 
proposed  by  Senator  James  Abourezk  (D- 
S.D.).  His  amendments  (numbers  859  and 
860)  were  an  attempt  to  resolve  the  unusual 
status  civilian  technicians  hold  in  the  re- 
serve forces. 

These  technicians  work  for  National  Ouard 
or  reserve  units  during  the  week  and  are  also 
members  of  these  satne  units.  According  to 
the  National  Ouard  Bureau,  which  lobbied 
to  put  the  prohibition  on  technician  unions 
Into  the  bill,  about  14,000  of  these  61,000  peo- 
ple are  union  members  in  connection  with 
their  civilian  status. 

Senator  Abourezk  was  clearly  outnum- 
bered in  his  fight  to  get  his  amendments 
accepted. 

Senator  Stennis  began  the  argument  by 
anticipating  the  objection  to  S-274  based  on 
the  reserve  technicians.  Contending  that  if 
these  reserve  technicians  were  allowed  to  re- 
main in  their  unions  and  retain  their  reserve 
status  it  would  be  planting  "the  germ"  of 
unionism  in  the  services.  Stennis  said: 

".  .  .  we    would    hsve    a   situation   where 
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some  men  and  women  in  the  military  were 
permitted  to  have  union  membership  and  to 
others  it  was  denied.  To  the  great  majority 
it  would  be  denied." 

He  then  turned  his  attention  to  the  effects 
unions  could  have  on  the  traditional  cus- 
toms, courtesies  and  disciplines  inherent  in 
the  military,  saying : 

"The  military  Is  built  on  discipline  and 
immediate  response  to  orders,  and  any  devel- 
opment which  would  damage  the  chain  of 
command  weakens  that  discipline  and  re- 
sponse. Unions  would  inevitably  create  a 
second  loyalty  which  would  affect  the  chain 
of  command  and  as  a  result  cannot  be  tol- 
erated." 

The  bill,  as  written,  would  have  given 
these  technicians  a  period  of  ninety  days  to 
give  up  their  union  status  or  quit  their  Jobs. 
Abourezk  felt  this  was  too  harsh  and  op- 
posed the  bill  as  an  abridgement  of  the  free 
speech  rights  of  military  people.  In  support 
of  the  amendments.  Senator  Jacob  Javits 
(R-N.y.)  said: 

"The  key  rationale  stated  by  the  Senate 
Armed  Services  Committee — that  unioniza- 
tion is  incompatible  with  the  discipline  and 
obedience  necessary  to  maintain  an  effective 
military  establishment — can  easily  be  over- 
generalized.  Our  citizens  do  not  surrender  all 
their  rights  Just  by  putting  on  a  military 
uniform." 

Senator  Abourezk  questioned  the  consti- 
tutionality of  the  bill.  He  found  it  to  be 
"especially  reprehensible,"  because  it  did  not 
allow  a  civilian  technician  to  have  some 
sort  of  representation.  He  and  Javits  felt  this 
provision,  if  challenged  in  court,  would  cause 
the  bin  to  be  ruled  unconstitutional.  They 
cited  Executive  Order  11491,  and  said  these 
technicians  should  be  afforded  "the  same 
rights  as  other  Federal  civilian  employees  of 
the  Department  of  Defense  and  all  other 
Federal  agencies." 

Senator  Thurmond  countered  these  argu- 
ments by  assuring  all  present  that  the  SASC 
had  considered  the  constitutionality  issue 
from  every  angle.  They  had  a  number  of  the 
best  legal  minds  of  the  country  go  over  the 
bill  word  by  word,  and  they  were  convinced  it 
would  be  sustained  in  court. 

Thurmond  also  Included  in  his  argument 
for  passage: 

A  reiteration  that  it  was  not  an  antiunion 
bill,  but  rather  a  promilitary  bill. 

A  discussion  of  the  total  force  concept  and 
the  Issue  of  benefit  erosion. 

A  review  of  the  problems  European  coun- 
tries were  having  with  military  unions. 

Examples  of  how  an  AFOE  local  in  an  Ah- 
National  Ouard  unit  m  New  Jersey  had  en- 
gaged in  a  work  stoppage. 

A  discussion  of  the  bans  on  unions  appli- 
cable to  the  FBI  and  CIA  as  well  as  Foreign 
Service  officers.  He  emphasized  the  unique 
status  of  these  organizations  and  related 
them  to  the  military 

Perhaps  his  strongest  argument  came  as  he 
effectively  closed  out  the  debate  on  the  two 
amendments  when  he  said  they  would  negate 
entirely  S-274's  purpose  of  prohibiting  mili- 
tary unions: 

"Any  member  of  the  Senate  who  supports 
this  (these)  amendment (s)  might  as  well 
recognize  and  understand  that  he  is  voting 
in  favor  of  unionizing  the  military." 

The  votes  that  followed  were  solid  defeats 
of  the  amendments.  Amendment  859  which 
would  permit  unions  to  represent  active  and 
reserve  forces  in  matters  that  did  not  include 
combat,  combat  readiness  and  tactical  train- 
ing exercises  was  soundly  rejected  by  a  vote 
of  3  yeas,  to  73  nays.  Amendment  860  which 
sought  to  exempt  the  civilian  technicians 
from  the  ban  on  soldiers  in  suits  by  a  union 
was  also  defeated,  but  not  as  resoundingly. 
The  final  vote  was  yeas  34.  nays  43. 

Once  these  votes  were  completed  and  the 
results  announced,  the  bill  itself  came  up  for 
decision.  The  outcome — 72  yeas  and  3  nays. 
The  vote  was  followed  by  the  usual  round  of 


praises  for  those  who  worked  to  get  the  bill 
passed. 

Interestingly  enough,  the  final  words  on 
this  issue  were  spoken  by  one  of  the  dis- 
senting voters.  Senator  Javits  again  took 
the  fioor  to  remind  the  assemblage  that 
he  was  against  unionization  of  the  Armed 
Forces,  even  though  he  had  voted  against 
S-274.  He  was  convinced  the  way  to  deal 
with  the  issue  of  the  civilian  technicians  was 
by  executive  order.  He  felt  the  fatal  defect 
in  this  bill  was  the  way  it  treated  those  tech- 
nicians. He  closed  his  remarks,  and  ulti- 
mately the  debate  on  the  Senate  side  of 
Congress,  by  making  a  plea  to  the  House  of 
Representatives  to: 

".  .  .  take  a  very  hard  look  at  this  tech- 
nician question  and  perhaps  make  whatever 
revision  in  the  bill  that  would  be  dictated 
by  elementary  Justice  in  that  regard." 

Immediately  following  the  announcement 
of  the  Senate  vote,  AFOE  President  Ken- 
neth Blaylock  said  that  his  union  and  other 
labor  organizations  would  fight  the  bill.  He 
said  they  did  not  expect  to  defeat  it  but 
they  did  think  they  could  eliminate  the  re- 
quirement that  technicians  give  up  their 
union  membership  or  lose  their  Jobs. 

At  this  writing  it  still  is  not  clear  when 
action  on  the  bill  will  be  completed  by  the 
House.  The  bill  is  stalled  in  the  Post  Office 
and  Civil  Service  Committee  after  being  re- 
ported favorably  by  the  Armed  Services 
Committee. 

Representative  Robin  Beard  (R-Tenn.),  a 
member  of  the  HASC,  urged  his  colleagues 
to  consider  this  type  of  legislation  at  the 
earliest  possible  date.  He  warned  that  they 
should  not  be  lulled  into  a  false  sense  of 
security  by  the  AFOE  vote,  saying: 

"This  is  likely  to  be  only  a  temporary 
condition.  The  AFOE  leadership  Is  not  about 
to  give  up  the  substantial  economic  and 
political  gains  which  would  result  from 
bringing  the  military  into  the  union  fold." 

THE    DOD   DOIECTIVE 

All  the  while  the  legislative  branch  was 
busy  with  S-274,  the  executive  branch  was 
equally  engaged  in  formulating  its  own  solu- 
tion  to  the  union  question. 

Defense  Secretary  Harold  Brown  tirged 
Congress  to  hold  off  on  legislation  banning 
military  unions  until  he  could  issue  DOD 
regulations  dealing  with  them.  He  told  Con- 
gress that  rules  constraining  unionization 
efforts  had  a  better  chance  than  law  of  sur- 
viving a  constitutional  challenge.  He  recom- 
mended trying  them  for  about  a  rear. 

Secretary  Brown  was  attempting  to  hold 
off  passage  of  S-274  while  his  aides  could 
draft  what  was  subsequently  Issued  as  DoD 
Directive  1354.1.  The  first  published  hints 
of  exactly  what  language  would  be  contained 
in  the  new  regulation  came  when  a  draft 
version  was  published  in  the  Federal  Regis- 
ter of  16  August  1977.  After  reading  what  the 
Secretary  was  proposing.  Senator  Thur- 
mond called  it  "weak-kneed." 

While  Brown  was  urging  restraint  on  the 
part  of  Congress,  Thurmond,  who  was  equal- 
ly committed  to  his  bill,  continued  his  at- 
tack against  the  Secretary  and  the  Depart- 
ment for  not  taking  a  strong  enough  stand 
against  military  unions.  He  said  the  DoD 
proposal  would  not  prohibit  union  member- 
ship by  military  members  or  prohibit  union 
activities  on  or  off  base.  He  also  charged  the 
Brown  proposal  would  weaken  the  ability 
of  DoD  to  cope  with  this  problem  in  the 
future. 

When  finally  issued,  the  directive  was 
quite  lengthy  but  can  be  summarized  briefly 
as  follows: 

It  prohibits  commanders  and  supervisors 
from  engaging  in  negotiations  or  collective 
bargaining. 

It  prohibits  members  of  the  Armed  Forces 
from  engaging  in  strikes,  slowdowns,  work 
stoppages  or  other  Job  actions  by  two  or  more 
persons  which  are  Intended  to  and  do  ob- 


struct or  Interfere  with  the  perfcrmance  of 
military  assignments,  and  picketing  for  the 
purpose  of  causing  any  of  the  foregoing,  when 
such  actions  are  related  to  terms  or  condi- 
tions of  military  service. 

It  proscribes  specified  efforts  on  military 
installations  to  recruit  members  of  the 
Services  into  certain  types  of  organizations 
and,  in  specific  circumstances,  prohibits 
membership  of  Service  people  in  certain 
organizations. 

It  vests  responsibility  for  assuming  com- 
pliance in  the  hands  of  the  various  Depart- 
ments (each  Service). 

With  the  DoD  directive  published  and  on 
the  way  toward  implementation  and  the 
Senate  bill  in  the  hands  of  the  House  with 
no  real  substantive  barrier  to  passage,  the 
debate  over  which  is  the  better  course  of 
action  continues,  albeit  at  a  lower  key  for 
the  time  being.  I  believe  it  is  reasonable  to 
expect  it  to  remain  so  through  the  hear- 
ings in  the  House  with  the  volume  and  vigor 
increasing  in  direct  proportion  to  the  close- 
ness of  the  final  vote.  It  is  also  reasonable 
to  assume  that  the  DoD  order  will  come  un- 
der increasing  attack  as  it  ages. 

Those  Involved  in  this  deliberation  would 
be  well  advised  to  keep  the  following  varia- 
bles in  mind  during  1978 : 

The  AFOE  vote  has  taken  a  good  deal  of 
the  sense  of  urgency  out  of  this  issue.  There 
are  no  large  unions  that  appear  Interested 
or  ready  to  actively  seek  out  military  mem- 
bers. Even  the  Teamsters  has  adopted  a  "wait 
and  see"  attitude  toward  the  military.  The 
threat  has  diminished. 

Consequently,  the  House  may  be  inclined 
to  direct  its  attention  to  more  urgent  mat- 
ters, and  final  action  could  be  held  in 
abeyance  until  some  "clear  and  present 
danger"  of  unionization  is  once  again  per- 
ceived by  the  lawmakers. 

As  a  result  of  the  extensive  debate  on 
S-274,  there  is  a  new  awareness  among  top- 
level  government  officials  of  the  ^-oot  causes 
of  military  dissatisfaction  with  current  con- 
ditions. It  follows,  therefore,  that  a  good  deal 
of  the  attractiveness  and  appeal  of  the  unions 
to  those  in  the  Services  who  thought  "no 
one  knew  or  cared"  may  have  been  lost  or  at 
least  somewhat  tarnished. 

All  of  this  can  be  traced  back  to  the  aware- 
ness or  perception  of  an  erosion  of  tradi- 
tional benefits.  It  came  to  a  head  when  a 
national  public  sector  union  (AFOE)  on  the 
decline  in  membership,,  turned  its  attention 
toward  the  Services.  The  time  was  right.  The 
first  ball  was  thrown : 

The  Union  vote — strike  one. 

The  Senate  vote — strike  two. 

The  DoD  Directive — strike  three. 

Third  strike.  Is  the  union  movement  out? 
That  may  have  been  the  last  union  player 
at  bat  for  this  inning,  but  the  game  is  far 
from  over.  The  players  have  returned  to  the 
dugout  to  rest. 

Many  think  the  rest  may  be  long  lasting.  A 
recent  editorial  in  the  San  Diego  Union  said : 

"...  a  OI  is  wiser  with  a  dog  tag  only  and 
not,  say  a  card  from  the  AFL-CIO.  It  Is  safe 
to  say  that  the  attempt  to  organize  the 
military  is  dead.  So  the  nation  need  not 
worry,  it  will  be  an  enemy's  line,  not  any 
picket  line,  that  needs  crossing." 

I  disagree!  The  editor  was  premature  in 
his  statement.  The  problems  that  Oen  Brou-n 
and  others  have  expressed  concern  about  arc 
still  there.  Congress  has  done  little,  if  any- 
thing to  change  most  Sei-vlce  memljers'  per- 
ception that  their  benefits  are.  In  fact, 
dwindling. 

Back  in  the  ball  park.  It  Is  the  leaders  of 
the  legislative  and  executive  team  at  bat 
now,  with  the  Judiciary  serving  as  umpire, 
standing  by  to  render  a  decision  if  called 
upon  to  do  so.  They  will  stay  at  bat  as  long 
as  they  pay  attention  to  the  needs  of  those 
troops  in  the  field.  The  balls  being  thrown 
by  those  who  serve. 
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The  first  team  haa  a  good  chance  to  bulM  a 
■olid  lekd.  But  If  they  strike  out  In  1978  and 
the  unlom  gets  another  turn  at  bat,  It  could 
be  a  whole  new  ball  game. 


THE  DANGERS  OF  TRANSFER  OF 
U.8.  COMPUTER  TECHNOLOGY  TO 
SOVIETS  CPTED  BY  JACK  ANDER- 
SON'S COLUMN 

Mr.  THURMOND.  Mr.  President,  in 
today's  issue  of  the  Washington  Post 
newspaper  the  columnist  Jack  Anderson 
has  offered  an  interesting  and  informa- 
tive column  entitled  "U.S.  Computers 
Feared  Vulnerable." 

Mr.  Anderson  draws  the  attention  of 
the  public  to  still  another  danger  in- 
volved in  the  transfer  of  U.S.  computer 
technology  to  the  Soviets,  the  possibility 
that  by  studying  our  computers  they  will 
gain  the  knowledge  to  render  them  in- 
effective in  a  national  crisis.  • 

This  new  danger  involved  in  technol- 
ogy transfers  of  computers  rests  on  the 
expert  testimony  of  Dominic  Paul  Baron 
who  raised  the  issue  of  computer  secu- 
rity in  an  article  prepared  for  the  Lon- 
don based  Foreign  Affairs  Research  In- 
stitute. 

Mr.  Baron  warns  that  by  selling  some 
of  our  computers  to  the  Soviets,  as  we 
have  already  done,  we  may  be  enabling 
them  to  develop  means  to  render  ineffec- 
tive our  computers  in  wartime.  He  also 
points  to  the  great  dependence  of  the 
West  on  ccmiputers,  thus  Increasing  our 
vulnerability. 

The  writer  is  also  a  strong  opponent 
of  transfer  of  computer  technology  to  the 
Soviets.  He  warns  that  "the  damage  al- 
ready done  is  incalculable." 

Mr.  Baron  also  finds  great  fault  with 
U.S.  business  in  its  rush  to  sell  the  com- 
puters to  the  Soviets.  He  writes  "The 
Western  businessman's  sheer  naivete  in 
dealing  with  the  astute  Soviet  negoti- 
ators is  quite  depressing." 

Mr.  President,  I  would  like  to  point 
again  to  the  fact  that  we  have  laws  to 
prevent  the  transfer  of  valuable  tech- 
nology to  Communist  nations  if  only  the 
execuUve  branch  has  the  will  and  judg- 
ment to  use  them.  It  is  the  lack  of  will 
and  judgment  in  the  executive  branch 
that  resulted  in  the  recent  approval  for 
the  sale  to  the  Soviets  of  a  $141  million 
oil  well  drilling  bit  plant. 

That  sale  also  Included  transfer  of  a 
electron-beam  device  which  contained  its 
own  computer,  an  extremely  advanced 
state  of  our  technology,  i  urge  the  Presi- 
dent to  stop  these  sales  Immediately. 

Mr.  President,  I  place  this  article  by 
Mr.  Anderson  to  be  printed  in  the 
Record : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Post,  Aug.  16,  1978] 

D.S.  COMPUms  FCABCD  VtrLNXKABLE 

(By  Jack  Anderson) 
The  sur  wars  that  are  fought  on  our  movie 
'*''**°^n?**y  '*°*  ^  •»  futuristic  as  they 
i^m.  The  wars  to  come.  In  the  opinion  of 
iome  strateglsu,  may  be  Just  about  as  fan- 
UsMc   aa   the  scrlptwrttert  have  portrayed 

Thea*  atrateglats  are  convinced  that  the 


next  war  could  be  won  or  lost,  not  on  the 
battlefields,  but  on  complex,  whirring  and 
fishing  computer  panels. 

Yet  the  military  brass,  though  geared  for 
supersonic  warfa»e,  continue  to  base  their 
strategy  on  past  wars.  They  seek  to  apply  old 
solutions  to  new  situations.  Around  the 
world,  the  generals  and  admirals  have  de- 
ployed US.  forces  as  though  they  were  pre- 
paring to  fight  World  War  II,  the  Korean  war 
and  the  Vietnam  war  again. 

But  some  planners  are  looking  behind  the 
great  missile,  air  and  sea  armadas  at  the 
computer  systems  that  will  control  them. 
These  authorities  believe  that  the  military 
brass,  enamored  of  their  growing  stockpiles 
of  sophisticated  weaponry,  are  ignoring  the 
vulnerability  of  computers  to  attack  by  en- 
emy forces  or  terrorists. 

A  recent  report  by  computer  expert 
Dominic  Paul  Baron,  prepared  for  the  Lon- 
don-based Foreign  Affairs  Research  Institute, 
examines  the  problem  of  computer  security. 
Baron's  conclusion: 

"If  at  a  time  of  international  tension,  a 
relatively  small  number  of  key  computers  in 
a  modern  industrial  state  could  be  put  out  of 
action  by  terrorist,  commando  or  sabotage 
attacks,  such  a  state  would  be  desperately 
vulnerable  when  faced  with  an  ultimatum 
from  a  hostile  foreign  power. 

"Enemy  missiles,  forces,  ships  and  subma- 
rines could  not  be  monitored;  reserve  forces 
could  not  be  mobUlzed;  electric  power  could 
not  be  depended  upon;  money  could  not  be 
paid  for  wages  and  transport  and  communi- 
cations would  be  paralyzed." 

It  should  be  borne  in  mind,  says  Baron, 
that  a  war  effort  would  not  depend  only  upon 
the  heavily  guarded  military  computer  cen- 
ters. Virtually  every  system  that  keeps  west- 
ern civilization  ticking  is  run  by  computers. 
Financial  institutions,  for  example,  "would 
grind  to  a  halt  almost  overnight  if  their  com- 
puters ceased  functioning." 

The  United  States,  moreover,  has  been  far 
too  eager  to  supply  the  Soviet  Union  with 
sophisticated  computer  technology  and 
training.  Baron  believes.  "Computer  com- 
panies in  the  We$t  fall  over  each  other  In 
their  enthusiasm  to  compete  for  the  favors 
of  the  Soviet  buying  agencies,"  writes  Baron. 
"The  Western  businessman's  sheer  naivete 
in  dealing  with  the  astute  Soviet  negotiators 
Is  quite  depressing." 

The  one-sided  exchange.  Baron  believes 
has  given  the  Soviets  "a  sizable  quantity  of 
personnel  fully  acquainted  with  the  char- 
acteristics of  our  systems  ...  No  one  in  the 
West  has  anything  like  the  in-depth  knowl- 
edge of  Soviet  computer  systems  that  the  So- 
viets have  about  our  .  .  .  systems.  The  dam- 
age already  done  is  probably  Incalculable." 

As  a  result  of  the  technology  give-away 
the  free  world  has  "made  it  that  much  easier 
for  (the  Soviets]  to  train  their  experts  to  de- 
vise methods  of  exploiting  our  own  computer 
raclUtles."  With  their  well-trained  cadre  he 
warns,  Soviet  agents  could,  In  time  of  war 
take  over  our  computer  systems  and  bend 
them  to  the  Kremlin's  will. 

But  the  ultimate  fear  is  the  frightening 
prospect  that  a  ruthless  band  of  terrorists 
may  crack  computer  security  and  make  off 
with  a  nuclear  weapon.  Technically  trained 
terrorists,  says,  Baron,  could  use  "ever 
cheaper  and  sophisticated  micro-proces- 
sors ...  to  perfect  systems  to  neutralize 
elaborate  electronic  protective  devices 
around  sensitive  Installations  in  order  to 
steal  f,  nuclear  w»8iK)n." 
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ORDER     FOR     MODIFICATION     TO 
TIME  AGREEMENT  ON  S.  3073 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
following  modification  be  entered  with 


respect  to  the  timp  agreement  on  Cal- 
endar Order  764,  8.  3073.  the  highway 
bUl;  provided  that  the  text  of  S.  2441 
bs  inserted  without  debate,  and  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Is  theie 
objection? 

Without  objection,  it  is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  3073  (Order  No 
764),  a  bill  to  amend  title  23,  United  States 
Code,  to  authorize  Psderal  aid  and  highway 
programs  through  fiscal  year  1980,  and  for 
other  purposes,  debate  on  any  amendment 
(except  the  following  amendments:  3  by 
Senator  Gravel,  one  each  on  planning,  the 
hydrofoil,  and  the  Alaskan  Railroad,  on  each 
of  which  there  shall  be  1  hour;  one  by  Sen- 
ator Kennedy,  relatife  to  truck  lengths,  on 
which  there  shall  be  1  hour;  2  by  Senator 
Roth,  relative  to  bridges  and  beach  erosion 
on  each  of  which  there  shall  be  1  hour;  one 
by  Senator  Gravel,  relative  to  New  York 
streets,  on  which  there  shall  be  IVJ  hours; 
one  by  Senator  Huddieston,  relative  to  coal 
haul  roads,  on  which  there  shall  be  114 
hours;  one  by  Senator*  Zohinskt  and  Ander- 
son, relative  to  rail  crossings,  on  which 
there  shall  be  IVi  hours;  one  by  Senators 
Kennedy  and  Weickoi.  relative  to  the  high- 
way trust  fund,  on  which  there  shall  be  114 
hours;  one  by  Senator  Kennedy,  relative  to 
planning,  on  which  there  shall  be  2  hours; 
and  one  by  Senator  Culver,  relative  to 
bridges,  on  which  there  shall  be  2  hours) 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill;  and  debate 
on  any  debatable  motion,  appeal,  or  point  of 
order  which  Is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Proviied.  That  amendments 
first  be  offered  to  title  I,  and  then  to  title 
II,  with  no  amendment  in  order  to  either 
title  once  the  amending  process  ends  on 
each  title:  Provided  further,  That  in  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time  in 
oapositlon  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  which 
Is  not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  titles  I  and  II 
of  the  said  bill,  debate  shall  be  limited  to  3 
hours,  with  2  hours  on  title  I  of  the  bill, 
to  be  equally  divided  and  controlled  by  the 
Senator  from  Texas  (Mr.  Bentsen)  and  the 
Senator  from  Rhode  Island  (Mr.  Chafee), 
and  with  1  hour  on  title  II  of  the  bill,  to 
be  equally  divided  and  controlled  by  t,he 
Senator  from  Nevada  (Mr.  Cannon)  and  the 
Senator  from  New  Mexico  (Mr.  ScHMrrr)  : 
Provided,  That  after  the  disposition  of  title 
II.  the  bill  be  set  aside  to  be  called  up  at 
a  later  time  by  the  majority  leader  to  add  a 
title  III:  Provided  further.  That  when  the 
malorlty  leader  calls  up  the  bill  to  add  the 
text  of  8.  2441  as  title  III,  it  be  agreed  to 
without  debate  and  be  subject  to  amend- 
ment as  original  text  with  germane  amend- 
ments: Provided  further.  That  when  the 
amendment  proposing  title  II  Is  called  up  It 
be  added  without  debate  and  considered  as 
original  text  for  the  purpose  of  further 
amendment :  Provided  further.  That  the  said 
Senators,  or  any  one  of  them,  may,  from 
the  time  under  their  control  on  titles  I  and 
II  of  the  said  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 
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ORDER    VITIATING    RECOGNITION 
OF  LEADERS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Eisk  unanimous  consent  that  the  stand- 
ing order  for  the  recognition  of  the  two 
leaders  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 
AND  FOR  CONSIDERATION  OF 
THE    PENDING    BUSINESS 

Mr.  ROBERT  C.  B^yRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  tomorrow,  Mr.  Morgan  be  recog- 
nized for  not  to  exceed  15  minutes,  that 
he  be  followed  by  Mr.  Bellmon  and  Mr. 
Danforth  for  not  to  exceed  15  minutes 
each,  and  that  at  the  conclusion  of  the 
orders  for  the  recognition  of  Senators 
the  Senate  resume  its  consideration  of 
the  pending  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   TO   9:30   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9 :  30  a.m.  tomorrow. 

The  motion  agreed  to;  and  at  9:39 
p.m.,  the  Senate  recessed  imtil  tomorrow, 
Wednesday,  Augiist  16,  1978.  at  9:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  15, 1978: 

Corporation  for  Public  Broadcasting 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Cor- 
poration for  Public  Broadcasting  for  terms 
expiring  March  26,  1984: 


Geoffrey  Cowan,  of  Callfomla,  vice  Jooqtb 
D.  Hughes,  term  expired. 

Paul  S.  Frledlander,  of  Washington,  vice 
Gloria  L.  Anderson,   term  expired. 

Kathleen  Nolan,  of  CallfomUi,  vice  Amoe 
B.  Hostetter,  Jr.,  term  expired. 
In  thk  Abut 

The  following-named  officer  t«  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provUlons  of  title  10,  United  StiMes-Code, 
section  3962 : 

To  be  general 

Gen.  Sam  Sims  Walker,  XXX-XX-XXXX,  (age 
52),  Army  Of  the  United  States  (major  gen- 
eral, U.S.  Army). 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  August  15, 1978: 

federal  Election  CoiimssioN 

Samuel  D.  Zagorta.  of  Maryland,  to  be  a 
member  of  the  Federal  Election  CommlBslon 
for  a  term  expiring  April  30.  1982.  vice  Wil- 
liam L.  Springer,  term  expired,  which  was 
sent  to  the  Senate  on  April  10,  1978. 
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The  House  met  at  10  a.m. 

Rev.  Ronald  W.  Cadmus,  Verona 
United  Methodist  Church,  Verona, 
N.J.,  offered  the  following  prayer: 

By  faith  we  live  and  trust  in  the 
past;  by  hope  we  live  in  the  future;  by 
love  we  live  in  the  present.  Remove  the 
clumsy  vestments  of  traditional 
expressions  of  religion  by  making  us 
sensitive  as  we  strive  for  character 
ideals  within  people.  Help  us  to  show 
that  life  is  worth  living.  The  decisions 
we  make  can  make  life  vibrant  and 
valuable.  Guide  us  from  making  life  an 
absurdity — an  absurdity  when  we  are 
confronted  by  human  needs  yet 
remaining  unreasonably  silent  to  a 
people  yearning  for  dignity.  It  is  easy 
to  assume  that  as  we  dedicate  ourselves 
to  the  principles  of  our  leadership  that 
we  are  governed  by  our  own  motiva- 
tions. Make  us  wise  to  know  that  You 
work  within  us,  so  that  through  our 
minds  and  our  hearts  You  give  us  the 
will  and  the  power  to  achieve  Your 
purposes.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under 
clause  1,  rule  I,  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  7011 


Ambro  Bellenson 

Andrews,  N.C.  Bonlor 

Applegate  Bo  wen 

Archer  Breaux 

Armstrong  Brodhead 


Burton,  John 

Butler 

Byron 

Caputo 

Clay 


Cochran 

LaFalce 

Rlsenhoover 

Cohen 

Le  Fante 

Roncallo 

Conyers 

Leggett 

Rousselot 

Corn  well 

Lloyd,  Tenn. 

Ruppe 

Crane 

McDonald 

Russo 

Dent 

McHugh 

Santlnl 

Diggs 

Maguire 

Scheuer 

Evans.  Colo. 

Metcalfe 

Selberllng 

Evans,  Del. 

Mlkva 

Shipley 

Flowers 

MUford 

Slsk 

Porsythe 

Miller.  Calif. 

Solarz 

Fowler 

MitcheU,  Md. 

Spellman 

Fraser 

MoSett 

Stark 

Gammage 

Murphy,  III. 

Teague 

Garcia 

Obey 

Tsongas 

Harrington 

Patterson 

Udall 

Harsha 

Pepper 

Wazman 

Heckler 

Pike 

Wilson.  Tex. 

Jenkins 

Rallsback 

Young.  Alaska 

Ka£ten 

Richmond 

Young.  Tex. 

The  SPEAKER  pro  tempore  (Mr. 
Rodney).  On  this  rollcall  357  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  687.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  en- 
rollment of  H.R.  10732. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 


in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  12106.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2333.  An  act  for  the  relief  of  James  Ed- 
ward Slowey.  Carole  Anne  Slowey.  Chris- 
topher James  Slowey,  Elaine  Margaret  Slowey. 
and  Carole- Ann  Slowey. 


PRIVATE  CALENDAR 

The  SPEAKER  45ro  tempore.  This  is 
Private  Calendar  Day.  The  Clerk  will 
call  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1798 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing the  provision  of  section  212(a)  (23) 
of  the  Immigration  and  Nationality  Act. 
Kwong  Lam  Yuen  may  be  Issued  a  visa  and 
admitted  to  the  United  States  for  perma- 
nent residence  If  he  Is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act :  Provided,  That  this  exemption  shall  ap- 
ply only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motimi  to  recon- 
sider was  laid  on  the  table. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le, 
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MORRIS  AND  LENKE  GELB 


The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


IRENE  HOFFMAN 

The  Clerk  called  the  bUl  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University  and 
the  American  Association  of  Colleges  for 
Teacher  Education. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


STEFAN  KOWALIK 

The  Clerk  called  the  biU  (H.R.  1400) 
for  the  relief  of  Stefan  Kowalik. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1400 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Stefan  Kowalik  may  be  classl- 
fled  as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (F)  of  the  Act,  upon  approval 
of  a  petition  filed  In  his  behalf  by  Barbara 
and  Leon  Andrzejczyk,  citizen,  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  l,  line  7,  strike  out  the  name 
"Leon  Andrzejczyk"  and  Insert  In  lieu  there- 
of "Leon  Andrzejczyk,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JUANA  TODD  ATHERLEY 

The  Clerk  called  the  bill  (H.R.  1931) 
for  the  relief  of  Juana  Todd  Atherley. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


H.R.  1931 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Juana  Todd  Atherley  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act.  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  in  this 
Act.  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  deduct  one  number  from 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Imjnlgratlon  and  Nationality 
Act. 


Immii 


With  the  following  committee 
amendment : 

strike  out  all  after  the  enacting  clause  and 
Insert:  That,  In  the  administration  of  the 
Immigration  and  Nationality  Act,  Juana 
Todd  Atherley  may  be  classified  as  a  child 
within  the  meaning  of  section  101(b)  (1)  (P) 
of  the  Act,  upon  approval  of  a  petition  filed 
in  her  behalf  by  Cecilia  and  Guillermo  Todd, 
a  citizen  and  lawful  permanent  resident  of 
the  United  States,  respectively,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IRMA  VICTORIA  BOLARTE 
ALVARADO 

The  Clerk  called  the  bill  (H.R.  3613) 
for  the  relief  of  Irma  Victoria  Bolarte 
Alvarado. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3613 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Irma  Victoria  Bolarte  Alvarado 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Leo  and  Celia  Bolarte,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MARINELLB  KHRISTY  CRUZ 

The  Clerk  called  the  bill  (H.R.  5163) 
for  the  relief  of  Marinelle  Khristy  Cruz. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  5163 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That,  in  the 


administration  of  the  Immigration  and  Na- 
tionality Act,  Marinelle  Khristy  Cruz  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)  (F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by 
Mr.  and  Mrs.  Alfredo  Crlz.  a  lawful  perma- 
nent resident  and  citizen  of  the  United 
States  respectively,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sister  of  the  beneficiary 
shall  not,  by  virtue  Of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  un- 
der the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  beginning  on  line  6,  strike  out 
the  following  language:  "Mr.  and  Mrs.  Al- 
fredo Cruz,  a  lawful  permanent  resident  and 
citizen  of  the  United  States  respectively", 
and  substitute  the  following  language :  "Mrs. 
Nellie  Lenora  Cruz,  a  citizen  of  the  United 
States". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  tiie  table. 


AUTHORIZING  APPOINTMENT  OF 
COL.  LLOYD  LESLIE  BURKE  TO 
THE  GRADE  OF  BRIGADIER  GEN- 
ERAL ON  THE  RETIRED  LIST 

The  Clerk  called  the  bUl  (H.R.  13268) 
to  authorize  the  appointment  of  Lloyd 
Leslie  Burke,  colonel,  U.S.  Army,  to  the 
grade  of  brigadier  general. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1326B 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing any  other  provision  of  law,  the 
President  is  authorized  and  requested  to  ap- 
point Lloyd  Leslie  Burke  (XXX-XX-XXXX) ,  colo- 
nel, United  States  Army,  to  the  rank  of  bitg- 
adier  general  In  the  United  States  Army  upon 
his  retirement  from  active  duty  on  June  30, 
1978,  after  thirty-four  years  of  military  serv- 
ice. No  Increase  In  basic  pay,  retired  pay, 
allowances,  or  other  benefits  shall  accrue  to 
Lloyd  Leslie  Burke  ^as  a  result  of  such  ap- 
pointment. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
That,  notwithstanding  any  other  provision 
of  law,  the  President  Is  authorized  and  re- 
quested to  appoint  col.  Lloyd  Leslie  Burke 
(XXX-XX-XXXX),  U.S.  Army,  Retired,  to  the 
grade  of  brigadier  general  on  the  Retired  List 
of  the  U.S.  Army.  No  increase  In  basic  pay, 
retired  pay,  allowance,  or  other  benefits  shall 
accrue  to  the  said  Llftyd  Leslie  Burke  as  a 
result  of  such  appointment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  appointment  of 
Colonel  Lloyd  Leslie  Burke,  United 
States  Army,  retired,  to  the  grade  of 
brigadier  general  on  the  Retired  List  of 
the  United  States  Army." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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LING-YUNG  KUNG 

The  Clerk  called  the  bill  (H.R.  10407) 
for  the  relief  of  Ling-Yung  Kung. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.   10407 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  section  203(a)  (1)  and  204  of  the 
Immigration  and  Nationality  Act.  Ling-Yung 
Kung  shall  be  held  and  considered  to  be  the 
natural -born  alien  son  of  Byron  Jerome  & 
EaLlng  Lee  Duddlng,  citizens  of  the  United 
States:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  strike  out  lines  3,  4,  5,  6,  and  line 
7  through  "United  States:"  and  Insert  in  lieu 
thereof  the  following: 

That,  In  the  administration  of  the  Immigra- 
tion and  Nationality  "^ct,  Ling-Yung  Kung 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (P)  of  the  Act.  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Byron  Jerome  and  Ealing  Lee  Duddlng,  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act : 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ROSARIO  A.  CALVIN 

The  Cierk  called  the  bill  (H.R.  1402) 
for  the  relief  of  Rosario  A.  Calvin. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

K.P..  1402 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Rosario  A.  Calvin  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien,  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  Immigrant 
admissions  authorized  pursuant  to  the  pro- 
visions of  section  21(e)  of  the  Act  of  Octo- 
ber 3,  1965. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  for  the  purposes  of  section  203(a)(1) 
and  204  of  the  Immigration  and  Nationality 
Act,  Rosario  A.  Calvin  shall  be  held  and 
considered  to  be  the  natural-born  alien 
daughter  of  Carol  Lee  Calvin,  a  citizen  of 
the  United  States:  Provided.  That  the  nat- 
ural parents  or  brothefs  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


NOEL  ABUEG  EMDE 

The  Clerk  called  the  bill  (H.R.  7387) 
for  the  relief  of  Nosl  Abueg  Emde. 

There  being  no  objection,   the  Clerk 
read  the  bill,  as  follows: 
H.R.  7387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Noel  Abueg  Emde  shall  be 
deemed  to  be  an  immediate  relative  within 
the  meaning  of  section  201(b)  of  that  Act 
and  may  be  issued  a  visa  and  admitted  to 
the  United  States  for  permanent  residence 
if  he  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
That,  In  the  administration  of  the  Immigra- 
tion and  Nationality  Act.  Nosl  Abueg  Emde 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mrs.  Arthur  Emde,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  bene.lciary  shall 
not.  by  virtus  of  such  relationship,  be  ac- 
corded anv  rieht.  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


FRANCESCO  GIUTTARI 

The  Clerk  called  the  bill  (H.R.  8751) 
for  the  relief  of  Francesco  Giuttari. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8751 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  sections  203(a)  i4)  and  204  of  the 
Immigration  and  Nationality  Act,  Francesco 
Giuttari  shall  b3  held  and  considered  to  be 
the  natural-born  alien  son  of  Tindaro  Giut- 
tari. a  citizen  of  the  United  States:  Provided. 
That  the  natural  mother  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  unde: 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  after  the  word  "natural" 
strike  out  the  word  "mother"  and  Insert  the 
following:  "parents  or  brothers  or  sisters". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


H.R.  9610 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Raymond  Vishnu  Clemens  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)(P)  of  the  Act,  upon 
approval  of  a  petition  filed  in  his  betialf  by 
David  J.  and  Sally  Ann  Clemons,  citizens  of 
the  United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  twneficlary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right.  privUege.  or  status  under 
the  Immigration  and  Nationality  Act.  relat- 
ing to  the  numl>er  of  petitions  which  may 
be  approved,  shall  be  Inapplicable  In  this 
case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


EUSTACE  JOHN  D'SOUZA 

The  Clerk  called  the  bill  iH.R.  9613) 
for  the  reUef  of  Eustace  John  D'Souza. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  9613 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Eustace  John  D'Souza  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act.  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
Mr.  and  Mrs.  Kenneth  Cartler,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Sec- 
tion 204(c)  of  the  Immigration  and  Na- 
tionality Act,  relating  to  the  number  of  peti- 
tions which  may  be  approved,  shall  be  in- 
applicable in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RAYMOND  VISHNU  CLEMONS 
The  Clerk  called  the  bill  (H.R.  9610) 

for    the    relief    of    Raymond    Vishnu 

Clemons. 
There  being  no  objection,   the  Clerk 

read  the  bill,  as  follows: 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  CER- 
TAIN LANDS  IN  CLEAR  CREEK 
COUNTY,  COLO.,  TO  HAROLD  AND 
DORIS  HARLAN 

The  Clerk  called  the  bill  (H.R.  10029) 
to  direct  the  Secretary  of  the  Interior  to 
convey  certain  lands  in  Clear  Creek 
County,  Colo.,  to  Harold  and  Doris 
Harlan. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized 
and  directed  to  convey  to  Harold  Harlan  and 
Doris  Harlan.  Idaho  Springs.  Colorado,  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  a  tract  of  land  In  lot  17.  section 
1,  township  4  south,  range  73  west,  sixth 
principal  meridian.  Clear  Creek  County.  Colo- 
rado, known  as  the  Thomas  C.  Austin  Build- 
ing Site,  and  more  particularly  described  as 
follows : 

Beginning  at  Corner  Numbered  1.  whence 
corner  Numbered  2,  Survey  Numbered  2053. 
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Gardner  Placer,  bears  south  1  degree  15  min- 
ute* west  377.0  feet;  thence  north  37  degrees 
east  226.0  feet  to  corner  numbered  2,  whence 
the  Shaft  Honor  on  the  Gold  Medal  Mine 
bears  north  30  degrees  40  minutes  east  and 
a  prominent  point  of  rocks  bears  north  86 
degrees  28  minutes  east;  thence  north  53  de- 
grees west  121  feet  to  corner  numbered  3; 
thence  south  37  degrees  west  226.0  feet  to 
comer  numbered  4;  thence  south  63  degrees 
east  121.0  feet  to  comer  numbered  1,  the 
place  of  beginning. 

Sec.  2.  The  conveyance  authorized  by  this 
Act  shall  be  made  upon  the  payment  of  such 
sum  as  may  be  fixed  by  the  Secretary  to  re- 
imburse the  United  States  for  the  admin- 
istrative costs  of  the  conveyance. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  6.  strike  out  "17,"  and  Insert 
In  lieu  thereof  "18,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ELISABETTA  BASSO  GALLIZIO 

The  Clerk  called  the  bill  (H.R.  4530) 
for  the  relief  of  Elisabetta  Basso  Gallizio. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4530 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and 
Naturalization  Act  the  provisions  of  section 
312(1)  of  that  Act  shall  be  in  applicable  in 
the  case  of  Elisabetta  Basso  Gallizio:  Pro- 
vided further.  That  any  fee  received  by  any 
agent  or  attorney  on  account  of  services 
rendered  relating  to  the  Introduction  of  this 
bill  shall  be  unlawful,  any  contract  to  the 
contrary  not  withstanding.  Any  person  vio- 
lating the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

On  page  1.  strike  out  all  of  lines  5  through 
12  and  insert  In  lieu  thereof  the  following 
"be   inapplicable  in   the   case   of  Elisabetta 
Basso  Gallizio." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARGARET  SOMERVILLE  JEFPERIS 
The  Clerk  called  the  bill  (H.R.  7604) 
for  the  relief  of  Margaret  SomerviUe 
Jefferis. 

ITiere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7604 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  cf 
i'Ht^f"  1?  C'onjrreM  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act 
Margaret  Somervllle  Jefferis  may  be  Issued  a 
•^  vUa  and  admitted  to  the  United  States  for 
permanent  residence  If  she  is  found  to  be 
fi^afT^'^**"**^""*  ""''•'•  the  provislQps  of 

Intiv  on,   ?""'*'''  '^^"^  *^'«  exemption  shall 
apply  only  to  a  ground  for  exclusion  which 


the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment cf  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


VASILIOS   GEORGIOS   VALCANOS 

The  Clerk  called  the  bill  (H.R.  7419) 
for  the  relief  of  Vasilios  Georgios  Val- 
canos. 

There  being  no  objection,  the  Clerk 
read  the  bill.  a.s  follows: 

H.R. 7419 
Be  it  enacted  b|r  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Vasilios  Georgios  Valcanos  may 
be  classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
George  Louis  Valcanos.  a  citizen  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  strike  out  the  name  "Val- 
canos" and  insert  the  name  "Valcanos,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SHIN    MYONG    YO    PURDOM,    ALSO 
KNOWN  AS  MYONG  YO  SIN 

The  Clerk  called  the  Senate  bill 
(S.  13351  for  the  relief  of  Shin  Myong 
Yo  Purdom,  also  known  as  Myong  Yo 
Sin. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.   1335 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Shin  Myong  Yo  Purdom,  also  known  as 
Myong  Yo  Sin  may  be  Issued  a  visa  and  be 
admitted  to  the  United  States  for  permanent 
residence  If  she  it  found  to  be  otherwise 
admissible  under  the  provisions  of  that  Act: 
Provided.  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


CHONG  CHA  V/ILLIAM3 

The  Clerk  called  the  Senate  bill  (S. 
405)  for  the  relief  of  Chong  Cha  Wil- 
liams. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.   405 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congrets  assembled.  That,  not- 
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withstanding  the  priovlsions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Chong  Cha  WlUlams  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  If  she  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided.  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


LILY  LIRIO  GALINDO 

The  Clerk  called  the  bill  (H.R.  6664) 
for  the  relief  of  Lily  Lirio  Galindo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6664 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immitration  and  Nationality 
Act,  Lily  Lirio  Gallndo  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  as 
cf  the  date  of  the  wiactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  deduct  one  number  from  the  total  num- 
ber of  immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  section 
203(a)  of  the  immigration  and  Nationality 
Act  or,  if  applicable,  from  the  total  number 
of  such  V1S2S  and  entries  which  are  made 
a.aUable  to  such  natives  under  section  202 
(c)  cf  such  Act. 

With  the  following  committee  amend- 
ment : 

strike  out  all  after  tlie  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
That,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Uly  Lirio  Galindo 
the  widow  of  a  citizen  of  the  United  States,' 
shall  be  held  and  considered  to  bo  within  the 
purview  of  section  201(b)  of  that  Act  and 
the  provisions  of  section  204  of  such  Act 
shall  not  be  applicable  in  this  case. 

The  committee  amendment  was  agreed 

The  bill  was  ordered  to  be  engrossed 
r.r.d  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


to 


JOANNE  LAPOINTE 

The  Clerk  called  the  bill  (H.R.  7550) 
for  the  relief  of  Joanne  Lapointe. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  7550 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Joanne  Lapointe  *all  be  held  and  con- 
cidered  to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  deduct  one  number  from  the  total  number 
cf  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  b|rth  under  paragraphs 
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(1)  through  (8)  of  section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  4,  strike  out  the  name 
"Joanne  Lapointe"  and  substitute  the  name 
"Johanne  LaPolnte". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read : 

"A  bill  for  the  relief  of  Johanne 
Lapointe." 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  visa  and  admitted  to  the  United  States 
for  permanent  residence  If  he  Is  found  to 
be  otherwise  admissible  under  the  provisions 
of  such  Act.  This  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  date 
of  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


LESTER  BRUCE  FRIDAY 

The  Clerk  called  the  bill  (H.R.  1446 » 
for  the  relief  of  Lester  Bruce  Friday. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  Gentleman  from  Ohio? 

There  was  no  objec;tion. 


ROLANDO  R.  GAZA  AND  TERESITA 
C.  GAZA 

The  Clerk  called  the  bill  iH.R.  2655) 
for  the  relief  of  Rolando  R.  Gaza  and 
Teresita  C.  Gaza. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


MONIKA  GRANTZ 

The  Clerk  called  the  bill  (H.R.  8977 > 
for  the  relief  of  Monika  Grantz. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    8927 
Be  it  enacted  by  the  Senate  and  House  of. 
Representatives    of    the    United    States    of' 
America  in  Congress  assembled.  That,  not- 
withstanding   the    provision   of   section   212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act.   Monika   Grantz   may   be   Issued   a   visa 
and  admitted  to  the  United  States  for  perma- 
nent residence  If  she  is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act:    Provided.    That    this    exemption    shall 
apply    only    to    a    ground    for    exclusion    of 
which  the  Department  of  State  or  the  De- 
partment  of   Justice    had    knowledge    prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JAMES  WILLIAM  DIBBEN 

The  Clerk  called  the  bill  (H.R.  9352) 
for  the  relief  of  James  William  Dibben. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  9352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  James  William  Dibben  shall  be  Issued 


CRAIG  DAY 


The  Clerk  called  the  bill  (H.R.  9611) 
for  the  relief  of  Craig  Day. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  9611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Craig  Day  m.ay  be  Issued  a  visa  and 
admitted  to  the  United  States  for  perma- 
nent residence  if  he  is  found  to  be  otherwise 
admissible  under  the  provisions  of  that  Act: 
Provided.  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DERRICK  TAN 

The  Clerk  called  the  bill  (H.R.  2939) 
for  the  relief  of  Derrick  Tan. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Derrick  Tan  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  his  behalf  by  Constante  and 
Pearl  Tan.  citizens  of  the  United  States,  pur- 
suant to  section  204  of  the  Act:  Provided. 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ments : 

On  page  1,  line  4.  strike  out  the  name  "Der- 
rick Tan"  and  substitute  the  name  "Derrick 
Mariano  Tan". 

On  page  1,  lines  6  and  7,  strike  out  the 
following : 

"Constante  and  Pearl  Tan,  citizens  of  the 
United  States,"  and  Insert  in  lieu  thereof 
the  following:  "Constante  and  Pearl  Tan,  a 
lawfully  resident  alien  and  a  citizen  of  the 
United  States,  respectively.". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
■'A  bill  for  the  relief  of  Derrick  Mariano 
Tan." 

A  motion  to  reconsider  was  laid  on  the 
table. 


ESTABLISHING  THE  TRUE  LOCA- 
TION OP  A  PORTION  OP  NORTH- 
ERLY BOUNDARY  OP  THE  ANGE- 
LES NATIONAL  FOREST,  CALIF. 

The  Clerk  called  the  bill  (HJl.  11451; 
to  establish  the  true  locaticm  of  a  portion 
of  northerly  boundary  of  the  Angeles  Na- 
tional Forest,  located  in  Los  Angeles 
County,  Calif.,  on  the  common  line  be- 
tween sections  16  and  17,  township  4 
north,  range  10  west,  San  BemaitUno 
meridian,  and  to  establish  the  center 
quarter  comer  of  said  section  16. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  THE  CONVEYANCE 
OF  CERTAIN  PUBLIC  LANDS  IN 
MONTANA  TO  THE  OCCUPANTS  OF 
THE  LAND 

The  Clerk  called  the  bill  (HJl.  7849) 
tD  provide  for  the  conveyance  of  certain 
public  lands  in  Montana  to  the  occupants 
of  the  land. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  7849 

Be  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  author- 
ized to  convey  to  Francis  T.  Oleson  and  Zona 
I.  Oleson.  husband  and  wife;  Dan  Raymond 
and  Elizabeth  Louise  Raymond,  husband  and 
wife;  and  Edward  J.  Bonderenko  or  thetr 
successors  in  interest,  all  right,  title,  and 
interest  of  the  United  States,  except  right, 
title,  and  interest  in  deposits  of  all  minerals, 
in  lands  identified  as  tracts  numbered  1,  2. 
and  3  in  that  part  of  the  west  half,  southwest 
quarter  of  the  northwest  quarter,  section  2. 
township  10  north,  range  1  west.  Montana 
principal  meridian.  Lewis  and  Clark  County. 
Montana,  lying  east  of  the  "Erroneous  Sur- 
vey Line  ".  lying  north  of  the  county  road 
right-of-way  as  shown  on  Bureau  of  Recla- 
mation drawing  numbered  29&-604-I70,  dated 
September  24,  1971.  and  as  determined  avail- 
able for  sale  by  the  Secretary  of  the  Interior. 
Such  conveyance  shall  be  made  only  upon 
application  therefor  within  six  months  after 
the  date  of  this  Act,  and  upon  payment  of  the 
appraised  fair  market  value  of  the  land  as  of 
the  date  of  sale  plus  the  administration  costs 
of  making  the  conveyance,  as  determined  by 
the  Secretary  of  the  Interior  within  one  year 
after  notification  by  the  Secretary  of  the 
Interior  of  the  amount  due.  In  determining 
the  fair  market  value  of  the  land,  the  Secre- 
tary of  the  Interior  shall  not  Include  any 
values  added  to  the  land  by  Francis  T.  Ole- 
son and  Zona  I.  Oleson.  husband  and  wife; 
Dan  Raymond  and  Elizabeth  Louise  Ray- 
mond, husband  and  wife;  and  Edward  J. 
Bonderenko  or  their  successors  In  Interest, 
or  their  heirs.  Any  conveyance  made  pur- 
suant to  this  Act  shall  reserve  to  the  United 
States  all  deposits  of  all  minerals  In  the  lands 
together  with  the  right  to  mine  and  remove 
the  same,  under  applicable  laws  and  regula- 
tions established  by  the  Secretary  of  the  In- 
terior. 

Sec.  2.  Acceptance  of  Francis  T.  Oleson  and 
Zona  I.  Oleson,  husband  and  wife;  Don  Ray- 
mond and  Elizabeth  Louise  Raymond,  hus- 
band and  wife;  and  Edward  J.  Bonderenko  or 
their  successors  in  interest  of  any  conveyance 
made  hereunder  shall  constitute  a  waiver 
and  release  by  them  of  any  and  all  claims 
against  the  United  States  arising  out  of  the 
operation,     maintenance,     or    construction 
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of  the  Canyon  Ferry  Unit,  Pick-Sloan  Mis- 
souri Basin  program,  as  now  or  hereafter 
authorized. 

With  the  following  committee  amend- 
ments: 

Page  2,  line  7,  strike  "application"  and 
Insert  In  lieu  thereof  "applications  by  such 
aforementioned  Individuals". 

Page  2,  line  11,  strike  "administration 
costs"  and  Insert  In  lieu  thereof  "admin- 
istrative costs,  Including  costs  of  a  land 
survey,". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FACILITATING  THE  EXCHANGE  OF 
CERTAIN  LANDS  IN  THE  STATE 
OF  OREGON 

The  Clerk  ciElled  the  bill  (H.R.  12772) 
to  facilitate  the  exchange  of  certain 
lands  in  the  State  of  Oregon,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
in  order  to  facilitate  the  exchange  of  cer- 
tain lands  in  the  State  of  Oregon  for  pur- 
poses of  enlarging  the  Ecola  State  Park,  the 
Secretary  shall  convey  to  the  State  of  Oregon 
the  reversloneu-y  Interest  retained  by  the 
United  States  under  the  first  proviso  of  the 
first  section  of  the  Act  of  August  11,  1916 
(39  Stat.  605)  In  a  tract  comprising  about 
one  hundred  and  sixty  acres  and  described 
as  the  northwest  quarter.  Section  8.  Town- 
ship 6  North,  Range  8  West.  Willamette  Mer- 
idian. Such  conveyance  shall  be  made,  upon 
relinquishment  of  patent  numbered  602062 
by  the  State,  by  issuance  of  a  new  patent 
describing  all  lands  which  were  described  by 
patent  numbered  602062. 

(b)  The  new  patent  Issued  under  sub- 
section (a)  shall  contain  all  reservations  and 
exceptions  required  by  the  Act  of  August 
11,  1916.  and  contained  in  patent  numbered 
602062  except  that  the  reverter  provision 
contained  In  the  proviso  referred  to  in  sub- 
section (a)  shall  not  apply  to  the  one  hun- 
dred and  sixty  acre  tract  in  subsection  (a) . 

With  the  following  committee 
amendment: 

Page  1,  beginning  on  line  3.  strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following : 

That  (a)  in  order  to  facilitate  and  ex- 
change of  certain  lands  In  the  State  of  Ore- 
gon for  purposes  of  enlarging  the  Ecola  State 
Park,  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  "the  Secretary")  is  au- 
thorized and  directed  to  convey  to  the  State 
of  Oregon  the  reversionary  Interest  retained 
by  the  United  States  pursuant  to  the  first 
proviso  of  the  first  section  of  the  Act  of  Au- 
gust 11,  1916  (39  Stat.  505)  in  a  tract  com- 
prising about  one  hundred  and  sixty  acres 
and  described  as  the  northwest  quarter,  sec- 
tion 8,  township  5  north,  range  8  west,  Wil- 
llamette  Meridian.  Such  conveyance  shall  be 
made,  upon  relinquishment  to  th^  Secretary 
of  parent  numbered  602062  by  the^  State,  by 
Issuance  of  a  new  patent  describing  all 
lands  which  were  described  by  pA^nt  num- 
bered 602062.  The  conveyance  ^(rii^ed  by 
this  section  shall  be  made  only^4*r-^n  the 
Judgment  of  the  Secretary,  the  requirements 
of  sections  2  and  3  of  this  Act  have  been  met 
by  the  State. 

(b)  The  new  patent  Issued  under  subsec- 
tion  (a)    hereof  shall  contain  all  reserva- 


tions and  exceptions  required  by  the  Act  of 
August  11,  1916,  and  contained  in- patent 
numbered  602062  except  that  the  reverter 
provision  contained  in  the  proviso  referred 
to  in  subsection  (a)  shall  not  apply  to  the 
one-hundred-and-sixty  acre  tract  described 
In  subsection  (a)  of  this  section. 

Sec.  2.  No  conveyance  shall  be  made  and 
no  new  patent  issued  pursuant  to  this  Act 
unless  the  State  of  Oregon  has  shown  to  the 
satisfaction  of  the  Secretary  that: 

(a)  the  lands  described  In  the  first  section 
of  this  Act  will  be  exchanged  for  lands  of  at 
least  equal  value,  or  if  not  of  at  least  equal 
value  that  the  values  will  be  equalized  by 
payment  of  money  or  other  consideration  to 
the  State: 

(b)  the  lands  received  by  the  State  in  ex- 
change are  at  least  as  suitable  for  park  pur- 
poses as  the  lands  conveyed; 

(c)  the  lands  obtained  by  exchange  by  the 
State  will  be  used  for  public  park  purposes  in 
perpetuity;  and 

(d)  any  amount  of  money  or  other  consid- 
eration paid  to  the  State  to  equalize  values  on 
a  land  exchange  under  this  Act  will  be  used 
for  park  purposes. 

Sec.  3.  The  Secretary,  upon  his  determina- 
tion that  the  requirements  of  Section  2  of 
this  Act  are  satisfied,  is  authorized  and  di- 
rected to  enter  Into  an  agreement  or  agree- 
ments with  the  State  of  Oregon  whereby,  in 
consideration  of  a  conveyance  of  the  rever- 
sionary interest  of  the  United  States  in  the 
lands  described  in  the  first  section  of  this 
Act,  and  issuance  of  a  new  patent,  the  State 
of  Oregon  agrees  that: 

(a)  title  to  the  lands  acquired  and  dedi- 
cated for  public  park  purposes  pursuant  to 
Section  2  of  this  Act  will  vest  in  the  United 
States  if  such  lands  ever  cease  to  be  used  for 
public  park  purposes:  and 

(b)  the  State  of  Oregon  will  Include  pro- 
visions to  this  effect  in  any  document  of 
transfer  of  such  property;  and 

(c)  the  State  will  execute  a  document  to 
this  effect  and  deliver  such  document  to  the 
Secretary. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKEIR.  This  concludes  the  call 
of  the  Private  Calendar. 


August  15,  1978 


IMPOUNDMENT   OP  THE   NATIONAL 
COMMISSION  ON  SOCIAL  SECURITY 

(Mr.  GLICKMAN  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKAIAN.  Mr.  Speaker,  I  come 
today  to  talk  about  presidential  im- 
poundment, not  impoundment  of  appro- 
priated funds  but  impoundment  of  a 
commission. 

In  December  we  passed  the  social  se- 
curity bill  creating  a  National  Commis- 
sion on  social  security  to  provide  some 
long-term  answers.  This  was  to  be  com- 
posed, among  others,  of  actuaries  and 
pension  people  to  completely  review  the 
system. 

Twice  I  wrote  to  the  President  asking 
him  to  name  members.  It  is  my  under- 
standing the  Speaker  and  the  majority 
leader  of  the  Senate  have  done  so,  but 
President  Carter  has  not  sent  a  single 
name  of  his  five  appointments  on  the 
Senate  list  for  confiirmation.  The  Com- 
mission has  2  years,  after  members  are 
picked,  to  come  up  with  some  recom- 
mendations. By  then  if  nothing  happens, 


payroll   taxes  will  soar— if  nothing  is 
done. 

Mr.  Speaker,  it  is  incumbent  upon  the 
President  of  the  United  States  to  appoint 
these  members  of  this  Commission  so 
that  next  year  we  can  have  some  true 
social  security  reform. 


VIETNAM  VETERANS'  WEEK 
(Mr.    HILLIS   asked    and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIS.  Mr.  Speaker.  I  am  to- 
day joining  many  of  my  colleagues  in 
cosponsoring  House  Joint  Resolution 
1091  to  authorize  the  President  to  de- 
clare "Vietnam  Veterans'  Week"  com- 
mencing November  11,  1978. 

The  Vietnam  veteran  is  perhaps  the 
most  maligned  veteran  of  our  Nation's 
history.  He  served  in  an  unpopular  war 
and  when  he  returned  home,  he  was 
greeted  with  mistrust — "where  have  you 
been,  where  did  you  go?" 

The  passage  of  this  resolution  will  lay 
to  rest  once  and  for  all  the  notion  that 
America  is  not  grateful  for  the  service 
these  veterans  performed.  They  did  not 
question  the  correctness  of  serving  in 
Vietnam— they  simply  answered  their 
Nation's  call  and  served  with  the  same 
honor  and  valor  a«  have  their  predeces- 
sors in  earlier  years— from  1776  forward. 
Passage  of  this  resolution  will  not  only 
pay  tribute  to  the  Vietnam  veteran,  but 
it  will  also  serve  to  remind  all  Americans 
that  were  it  not  for  these  and  all  vet- 
erans we  might  not  be  here  today  en- 
joying the  privilege  of  living  in  free- 
dom— free  from  the  autorcratic  rule  im- 
posed on  other  citizens  of  the  world, 
free  to  protest  governmental  decisions 
we  conside  to  be  wrong,  free  to  pay  trib- 
ute to  those  who  have  gone  before  us. 
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BILL  LINKING  BUDGET  RESOLU- 
TIONS TO  LONG-TERM  BUDGET 
GOALS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  REGULA.  Mr.  Speaker,  my  col- 
league on  the  Budget  Committee  from 
South  Carolina  Butler  Derrick  and  I 
will  introduce  a  bill  today  that  forces  us 
to  realistically  look  at  the  future  of  the 
Federal  budget.  Our  bill  requires  that 
each  budget  resolution  include  5-year 
projections  for  budget  authority,  outlays 
and  Federal  revenues.  In  order  to  insure 
that  this  information  is  presented  as  a 
safeguard  in  every  resolution,  our  bill 
amends  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

The  need  for  this  5 -year  targeting  is 
acute.  Right  now  the  Budget  Committee 
is  barraged  with  many  spending  projec- 
tions that  play  a  subtle  role  in  our  final 
targets  and  ceilings.  But  we  never  pre- 
sent these  as  part  of  the  resolution,  for 
our  colleagues  to  examine  and  act  upon. 

A  second  problem  with  our  current 
system  of  resolutions  is  the  lack  of  con- 
tinuity between  one  year's  budget  and 
that  for  the  next.  We  regard  each  spend- 
ing resolution  in  the  isolated  context  of 
that  year  alone.  As  a  result  we  never  sift 


through  the  special  interest  demands  for 
funds.  We  merely  produce  an  increment- 
al budget.  Ilie  consequences  of  this  an- 
nual lapse  into  pork-barrel  wisdmn  are 
a  whopping  deficit  and  increased  ex- 
penditures. 

The  only  way  to  correct  this  is  by 
linking  each  resolution  to  long  term 
budget  goals.  Our  bill  accomplishes  this. 
We  will  be  forced  to  take  a  much  harder 
look  at  potential  increases  If  we  also  have 
to  see  their  consequences  over  the  next  5 
years. 

Under  our  present  system,  we  reduce 
to  simple  rhetoric  the  concepts  of  a  bal- 
anced budget  and  reduced  spending. 
Each  resolution  is  created  in  a  short  term 
context.  We  are  losing  the  discipline  and 
control  for  which  the  Budget  Committee 
exists  in  the  first  place. 

This  legislation  also  provides  for  pe- 
riodic updates  on  spending  bills  com- 
pared to  the  5-year  targets.  This  will  give 
us  direction  in  pursuing  our  budget  goals 
once  they  are  in  place. 

What  our  bill  does  is  force  us  to  con- 
front our  spending  actions  head  on. 
There  is  nothing  we  need  more  in  order 
to  make  the  purposes  of  the  budget  act 
a  reality.  I  encourage  my  colleagues  to 
join  us  in  cosponsoring  this  legislation. 


how  capable  and  what  good  Judgmmt 
the  UJS.  Postal  Corporation  uses. 


U.S.  POSTAL  CORPORATION- RIGHT 
STAMP.  WRONG  PLACE 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  hts 
remarks.) 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
the  U.S.  Postal  Corporation  has  once 
again  used  its  usual  good  judgment  by 
issuing  a  commemorative  stamp  honor- 
ing automobile  racing  and  having  on 
that  stamp  an  Indianapolis  racing  auto- 
mobile, the  roadster  racing  automobile, 
but  issuing  the  first  issue  in  Ontario, 
Calif. 

I  think  everyone  knows  that  the  grand- 
daddy  of  automobile  racing,  the  greatest 
spectacle  in  automobile  racing,  is  the ' 
Indianapolis  500.  The  Postal  Corpora- 
Uon  honors  that  racing  sport,  but  re- 
leases the  first  issue  in  Ontario,  Calif.  It 
would  be  similar  to  honoring  the  Liberty 
Bell  located  in  Philadelphia  by  releasing 
the  first  issue  in  Las  Vegas. 

I  am  not  speaking  against  the  fine 
race  that  takes  place  at  Ontario  azmual- 
ly.  They  put  on  a  good  race  I  am  sure, 
and  that  race  is  a  tribute  to  the  sport. 

This  morning,  Jane  Pauley,  of  the 
Today  Show  spoke  about  this  situation. 
At  the  end  she  quoted  that  the  Postal 
Service  had  advised  her  that  a  commem- 
orative stamp  was  issued  last  year  show- 
ing a  butterfly  and  the  first  issue  was  in 
Indianapolis.  They  say  it  was  the  best 
seller  and  that  Indianapolis  should  be 
pleased  with  that.  TTiat  is  not  the  issue. 
Every  race  driver  dreams  of  driving  the 
Indianapolis  500.  Indianapolis  is  recog- 
nized worldwide  as  the  greatest  auto- 
mobile race  and  the  first  issue  should  be 
made  there. 

Mr.  Speaker,  we  in  Indiana  think  it  is 
again  an  example  of  how  efBcient  and 
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COMMENDING  CONGRESSMAN  LES- 
TER WOLPP  ON  DRUG  ENFORCE- 
MENT WORK 

(Bilr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FREY.  Mr.  Speaker,  I  just  would 
like  to  commend  the  gentleman  from 
New  York  (Mr.  Lester  Wolff)  and  the 
Committee  on  Drugs  for  the  work  they 
have  done  and  the  effect  it  has  had  In 
Florida.  About  a  month  or  two  ago  the 
committee  met  in  Florida  and  found  that 
about  90  percent  of  the  cocaine  coming 
into  the  country  was  coming  in  to  our 
State  and  about  70  percent  of  the  mari- 
huana. Since  the  push  given  by  the  com- 
mittee, there  has  been  a  tremendous 
amount  of  drugs  recovered  and  a  lot  of 
pressure  put  on  the  drug  traffic. 

I  will  put  into  the  Record  the  exact 
tonnage,  and  I  say  tonnage  of  mari- 
huana, that  has  been  recovered;  but  it 
points  out  the  need  for  tougher  action 
against  the  pusher,  not  the  kid  or  the 
addict,  but  the  drug  smuggler. 


AUTHORIZING  APPOINTMENT  OF 
COLONEL  BURKE  AS  BRIGADIER 
GENERAL 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
strongly  support  H.R.  13268,  which  Just 
passed  on  the  Private  Calendar.  "Hie  bill 
authorizes  and  requests  the  President  to 
appohit  Col.  Lloyd  Leslie  Burke  as  a 
brigadier  general  on  the  retired  list  of 
the  U.S.  Army,  but  without  any  added 
cost  to  the  Government. 

I  am  pleased  that  my  colleagues  on 
both  sides  of  the  aisle  have  seen  fit  to 
confer  this  well-deserved  honor  on  Col. 
Burke  as  a  small  token  of  our  respect 
and  admiration  for  a  man  and  a  soldier 
who  in  three  wars  and  over  a  military 
career  of  more  than  30  years  has  ren- 
dered imstinting  service  to  the  Army 
and  to  the  Congress.  He  has  literally  de- 
voted his  entire  adult  life  to  the  service 
of  the  country  and  has  unhesitatingly 
risked  his  life  on  the  battlefields  of 
World  War  n,  the  Korean  war  and  Vbs 
Vietnam  war. 

Here  is  a  man  who  was  awarded  the 
Medal  of  Honor  during  the  Korean  war. 
I  will  not  read  the  entire  description  of 
the  series  of  acts  which  gave  rise  to  that 
award,  but  listen  to  these  few  words 
from  the  citation: 

...  he  charged  the  third  empUcement 
catching  several  grenades  in  midair,  and 
hurling  them  back  at  the  enemy.  Inspired 
by  his  display  of  valor,  his  men  stormed 
forward  and  overran  the  hostUe  position. 

Mr.  Speaker,  I  think  the  award  that 
we  are  giving  Col(»eI  Burtce  this  morn- 
ing is  much  deserved,  and  I  am  sure  it 
will  be  much  ai^reciated. 


PROVUMNO  FOB  OOMSIDERATSOM 
OF  HOUSE  JOINT  REBOUmCNV 
638,  PROPOSED  EQUAL  RJKliHTS 
AMENDMENT  KX'lMiBION 

Mrs.  CmSHOLBf .  Mr.  SpMker,  by  di- 
recticm  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1295  and  ask  for 
its  immediate  coosideratlOQ. 

The  Clerk  read  the  resolutkm.  u 
fcdlows: 

H.  Bb.  UM 

RexAved,.  That  upon  tli«  MtopUan  at  tlili 
resolution  It  shaU  be  In  order  to  move  tliat 
the  House  resolve  Itself  into  tbe  Commlttae 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  Joint  reaolattaa 
(HJ.  Res.  838)  extending  the  rtnaminn  tot 
the  raUflcatlon  a(  the  equal  rights  smewl- 
ment.  After  general  debate,  iriildi  shall  be 
confined  to  the  Joint  reeolutlon  »"«<  t/baSH 
continue  not  to  exceed  two  houn,  to  be 
equaUy  divided  and  controlled  by  the  chair- 
man and  ranking  minority  Tn*i«i^r  of  ^^m* 
Committee  on  the  Judiciary,  the  Joint  reso- 
lution sbaU  be  read  for  amendatent  under 
the  five-minute  rule.  At  the  oonelmAon  of 
the  consideration  of  the  Joint  resolutlm  for 
amendment,  the  Committee  shall  rise  and 
report  the  Joint  resolution  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  oonsldnwi 
as  ordered  on  the  joint  resolution  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  inoty^n 
to  recommit. 

TtM  SPEAKER.  The  gentlewoman 
from  New  Ycn-k  (Mrs.  Chisbolm)  Is  rec- 
ognized for  1  hour. 

Mrs.  CUISHOLM.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  that  during 
the  consideration  of  this  reaolatian,  I 
will  yield  for  the  purposes  of  debate  only. 

House  Resolution  1295  provides  for  the 
consideration  of  House  Jcdnt  Resolutkn 
638.  a  bill  extending  the  rt«KtHHna  for  the 
ratification  of  the  equal  rights  amend- 
ment. This  is  an  apea  rule  providing  for 
2  hours  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Ju- 
diciary Committee.  All  amendmoits  that 
are  germane  can  be  offered  under  this 
rule.  It  also  provides  for  one  motion  to 
recommit. 

Mr.  Speaker,  House  Joint  Reaolutian 
638  is  a  resolution  which  authorlKs  an 
additional  3  years,  3  months,  and  8  days 
for  the  States  in  this  Natioo  to  ratify  or 
reject  House  Joint  Resolutiaa  208  as 
passed  by  the  92d  Congress  by  an  over- 
whelming vote  of  354  to  24  in  the  House 
in  1971.  and  by  84  to  8  in  the  Senate  in 
1972.  As  you  are  aware.  House  Joint 
Resolution  208  is  the  proposed  equal 
rights  amendment  which  states: 

Equality  of  rlghte  under  the  law  shaU  not 
be  denied  mr  abridged  by  the  United  Stetes 
or  by  any  State  on  accoimt  of  sex. 

The  Congress  shall  have  the  power  to  en- 
force, by  appropriate  legislation,  the  provi- 
sions of  this  article. 

This  amendment  shaU  take  affect  two  years 
after  the  date  of  ratification. 

As  Of  this  date  35  States  have  ratifled 
this  proposed  amendment.  Ibree  more 
States  are  necessary  to  ratify  this  pro- 
posal if  the  amendment  is  to  become  part 
of  our  Constitution. 
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Because  many  If  embers  of  this  House 
ctHisider  the  equal  rights  amendment  an 
Issue  affecting  the  human  rights  of  our 
citiiens,  a  resolution  was  Introduced  to 
extend  the  period  for  ratification  for  an 
additional  7-year  period  to  allow  the 
State  leglslatiures  to  discuss  this  impor- 
tant issue  free  of  the  time-related  pres- 
sure that  the  initial  7-year  limit  created. 
lit  was  felt  by  the  sponsors  that  addi- 
tional time  was  needed  to  allow  the 
States  to  consider  the  proposed  amend- 
ment based  on  its  merits. 

Once  the  resolution  was  introduced, 
the  Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  Judiciary  held  ex- 
tensive hearings  on  the  extension  resolu- 
tion. A  number  of  important  constitu- 
tional questions  were  raised  and  con- 
sidered fully  by  the  committee.  After 
careful  examination  of  the  proposal,  the 
Judiciary  Committee  deemed  that  Con- 
gress has  the  authority  to  extend  the 
deadline  for  ratification.  In  addition, 
the  committee  decided  that  the  discus- 
don  of  the  propooed  equal  rights  amend- 
ments Is.  indeed,  tlme^  and  is  therefore, 
worthy  of  an  additional  3  years,  3 
months,  and  8  days  to  allow  the  States 
the  opportunity  to  further  consider 
ratlficatlan  of  the  ERA. 

Mr.  Speaker,  arguments  which  assert 
that  aU  debate  on  the  ERA  has  subsided 
or  should  subside  are  not  accurate  rep- 
aentatiou  of  the  feelings  of  the  Amer- 
ican people.  The  current  debate  over  the 
equal  rights  amendment  is  very  heated, 
with  a  great  deal  of  confusion  among 
supporters  and  opponents  as  to  what 
the  amendment  would  actually  do.  For 
Congress  to  allow  debate  to  be  limited 
to  the  original  7  years  would  thwart  the 
greatly  needed  educational  process 
which  must  go  along  with  an  amend- 
ment of  this  magnitude.  Moreover,  I 
think  my  etdleagues  realise  that  the  n.S. 
Congress  has  the  responsibility  of  over- 
sight in  all  laws  that  it  creates.  There- 
fore, It  seems  legitimate,  that  as  a  part 
of  oversight  responsibility  we  must  re- 
assess the  political  climate  of  our  times 
and  extend  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

Kr.  l^jeaker,  I  strongly  believe  that 
the  extension  resolution  before  us  is  both 
a  necessary  and  constitutional  means 
of  granting  the  American  people  addi- 
tional time  to  consider  a  most  historic 
issue  of  constitutional  and  human 
rights.  X  request  that  we  adopt  House 
Resolution  1296  so  that  we  may  proceed 
with  the  consideration  of  the  extension 
rescdutian. 

lir.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlelady  from  New 
Yoric  has  apcAen  eloquently  about  this 
rule  which  proposes  to  make  in  order 
House  Joint  Resolution  638,  the  exten- 
sion ot  the  deadline  for  notification  of 
the  equal  rights  amendment.  The  rule 
provides  for  2  hours  of  general  debate 
and  that  the  resolution  will  be  open  to 
gennana  amendments. 

At  the  outaet  I  think  it  is  absolutely 
necessary,  regardless  of  whether  one  is 
for  or  against  ERA,  to  define  the  s«|e 
issue  confronting  the  House  at  this  time- 
Should  not  the  full  House  of  Represent- 
atives have  the  opportunity  to  decide 


whether  House  Joint  Resolution  638  must 
pass  by  a  two-thirds  vote  of  the  Members 
present? 

In  order  to  arrive  at  a  determination 
of  the  question,  it  is  necessary  to  ex- 
amine the  U.S.  Constitution,  the  statutes, 
case  law,  and  the  precedents.  Article  I, 
section  7  of  the  Constitution  states: 

Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (Except  a 
question  of  Adjournment)  shall  be  presented 
to  the  President  of  the  United  States;  and 
before  the  Same  shall  take  Effect,  shall  be 
approved  by  him  .  .  . 

The  footnote  to  this  section  follows 
with: 

It  has  been  settled  conclusively  that  a 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  should  not  be  presented  to 
the  President  for  approval  {Hollingsworth 
V.  Virginia.  3  U.8.  (3  Dall.]  378  [1798]).  Such 
joint  resolutions,  after  passage  by  both 
Houses,  are  presented  to  the  Administrator 
of  General  Services  (1  XJ.8.C.  106b)." 

In  article  V  we  find  the  requirement 
that  whenever  two-thirds  of  both  Houses 
propose  constitutional  amendments,  such 
amendments  must  be  ratified  by  the  leg- 
islatures of  three-quarters  of  the  States. 
Again,  in  the  footnote  succeeding  this 
article,  we  are  reminded  that  constitu- 
tional amendments  "are  proposed  in  the 
form  of  joint  resolutions  •  •  •  but  are 
not  presented  to  the  President  for  his 
approval."  Instead,  such  amendments 
are  filed  with  the  Administrator  of  GSA 
who  is  responsible  for  their  certification 
and  publication  once  they  are  ratified 
by  the  States. 

The  footnote  to  article  V  continues  by 
providing : 

The  vote  required  on  a  Joint  resolution 
proposing  an  amendment  to  the  Constitu- 
tion is  %  of  tbose  voting,  a  quorum  being 
present,  and  not  %  of  the  entire  membership. 
The  requirement  of  the  %  vote  applies  to 
the  vote  on  final  passage  and  not  to  amend- 
ments, or  prior  Btages,  but  is  required  where 
the  House  votes  on  agreeing  to  Senate 
amendments,  or  on  agreeing  to  a  conference 
report. 

Section  397  of  Jefferson's  Manual  lays 
down  the  precedent  that  a  Joint  resolu- 
tion "is  a  bill  as  far  as  the  processes  of 
the  Congress  In  relation  to  it  are  con- 
cerned. With  the  exception  of  Joint 
resolutions  proposing  amendments  to  the 
Constitution,  all  these  resolutions  are 
sent  to  the  President  for  approval  and 
have  the  full  force  of  law." 

From  these  citations  we  can  extract 
several  principles  applicable  to  the  issue 
before  us.  These  rules  may  be  outlined 
as  follows: 

First.  A  two-thirds  vote  of  those  mem- 
bers present  of  both  Houses  is  required 
on  final  passage  of  any  proposed  amend- 
ment to  the  Constitution; 

Second.  The  President  has  no  power 
of  participation  in  the  constitutional 
amendment  process; 

Third.  Subsequent  to  the  passage  by 
two-thirds  of  both  Houses  of  a  proposed 
constitutional  amendment,  such  amend- 
ment is  filed  with  the  Administrator  of 
General  Services  for  certification  and 
publication  once  ratified  by  three- 
fourths  of  the  States; 

Fourth.  Amendments  adopted  prior 
to   final    passage    of    a    constitutional 


amendment  reouire  only  a  simple 
majority  vote,  but  a  two-thirds  vote  is 
required  where  the  House  votes  on 
agreeing  to  Senate  amendments  or  on 
agreeing  to  a  conference  report;  and 

Fifth.  Under  a  majority  vote  proce- 
dure, a  Joint  resolution  must  be  signed 
by  the  President. 

So  what  do  we  have  here?  House  Joint 
Resolution  638  seeks  to  amend  House 
Joint  Resolution  208  of  the  92d  Congress. 
House  Joint  Resolution  208,  the  proposed 
equal  rights  amendment,  passed  the 
House  and  Senate  by  the  necessary  two- 
thirds  vote  and  was  submitted  to  the 
States  for  ratification.  Any  amendments 
to  the  resolution  which  were  adopted  be- 
fore final  passage  needed  only  a  majority 
vote.  The  7-year  limitation,  imposed  by 
Congress  pursuant  to  its  constitutional 
power  to  determine  details  of  the  ratifica- 
tion process  (Dittion  v.  Gltiss,  256  U.S. 
368) ,  was  part  of  the  total  package  which 
passed  the  House  by  two-thirds  vote. 
Consequently,  every  amendment  to  House 
Joint  Resolution  208  proceeded  past  two 
obstacles — a  majority  vote  and  then  a 
two-thirds  vote. 

To  require  anything  less  than  a  two- 
thirds  vote  on  House  Joint  Resolution  638 
files  in  the  face  of  proper  parliamentary 
procedure,  not  to  mention  the  U.S.  Con- 
stitution. The  coalition  forged  to  obtain 
the  necessary  two-thirds  when  the  res- 
olution originally  passed  the  Congress 
very  likely  would  have  been  undone  had 
the  Members  at  that  time  anticipated  a 
rules  change  prior  to  the  end  of  the  game. 
To  renegotiate  the  terms  now  without 
mandating  a  two-thirds  vote  will  violate 
law  and  policy. 

The  proponents  of  this  extension  res- 
olution do  not  Intend  that  it  will  be  sent 
to  the  President  for  his  signatiu-e.  It  is 
settled  that  the  President  has  no  power 
of  participation  in  the  constitutional 
amendment  process.  However,  under  a 
majority  vote  procedure  a  Joint  resolu- 
tion must  be  signed  by  the  President. 
Without  his  or  her  signature  such  a  res- 
olution can  have  only  the  effect  of  a  con- 
current resolution.  Such  a  resolution  ex- 
presses only  the  Sense  of  the  95th  Con- 
gress that  States  should  have  extended 
time  to  ratify  and,  accordingly,  will  have 
no  binding  legal  effect. 

Let  there  be  no  misunderstanding. 
House  Joint  Resohition  638  is  an  attempt 
by  Congress  to  exercise  its  power  to  pro- 
pose a  constitutional  amendment  pur- 
suant to  article  V.  We  are  concerned, 
then,  with  a  change  in  the  fundamental 
law  of  the  land.  Every  step  along  the  way 
must  be  free  from  any  cloud,  legal  or 
otherwise.  To  require  anything  less  is 
InsufBcient. 

I  am  advised  that  several  constitu- 
tional questions  arose  during  the  con- 
sideration of  the  joint  resolution  of  ex- 
tension by  the  Juc^ciary  Committee.  Few, 
if  any,  of  these  questions  were  resolved 
c(Hiclusively  prior  to  the  vote  to  report 
the  resolution.  The  question  of  a  two- 
thirds  vote  requirement  on  final  passage 
was  but  one  such  unresolved  issue.  But  it 
is  an  issue  of  such  magnitude  that  it 
should  not  be  left  to  a  single  committee 
to  determine.  The  full  House  of  Repre- 
sentatives should  be  given  the  opportu- 
nity to  speak  directly  on  the  subject. 
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For  this  reason  I  propose  to  offer  an 
amendment  in  the  nature  of  a  substitute 
to  the  rule  which  will  permit  the  offering 
oi  a  motion  to  require  a  two-thirds  vote 
on  final  passage  of  House  Joint  Res- 
olution 638.  This  is  similar  to  the 
amendment  I  offered  in  the  Rules  Com- 
mittee which  failed  by  an  8-to-8  vote. 
The  motion  would  be  in  order  after  the 
vote  on  the  motion  to  recommit  and  prior 
to  vote  on  final  passage.  30  minutes  of 
debate  time  would  be  allowed,  equally 
divided  Ijetween  the  mover  and  the  op- 
ponents of  the  motion.  If  the  motion  is 
not  approved  by  a  majority  vote,  then 
only  a  majority  vote  would  be  required 
for  final  passage  of  the  resolution. 

During  consideration  of  the  extension 
by  the  Rules  Committee,  testimony  was 
received  on  the  question  of  whether  an 
amendment  to  allow  States  to  rescind 
their  prior  ratification  would  be  in  order 
as  an  amendment  to  House  Joint  Res- 
olution 638.  The  committee  took  no  ac- 
tion with  respect  to  his  question.  Hence, 
it  still  looms  before  us.  In  an  effort  to 
submit  this  issue  to  the  full  membership 
of  the  House  for  determination,  I  have 
incorporated  it  as  piart  of  my  substitute 
rule. 

I  am  convinced  beyond  any  doubt  of 
the  constitutional  requirement  that 
House  Joint  Resolution  638  be  passed 
by  a  two-thirds  vote.  I  also  am  con- 
vinced of  the  merits  of  permitting  a  State 
to  rescind  a  prior  ratification.  This  rule 
neither  provides  such  terms  nor  permits 
the  House  to  decide  if  it  wants  to  impose 
them.  The  nile,  then,  does  not  provide  an 
adequate  procedural  framework  for  deal- 
ing with  the  general  proposition  of  ex- 
tending the  time  for  ratification  of  the 
equal  rights  amendment. 

The  rule  simply  is  incomplete.  This 
consequence  makes  it  necessary  to  defeat 
the  previous  question  on  the  rule  sc  that 
a  substitute  mle  can  be  offered  which  is 
structurally  sound. 

I  strongly  urge  the  Members  to  vote 
down  the  previous  question  and  allow 
the  full  House  to  cpeak  on  the  serious 
constitutional  questions  of  final  passage 
by  a  two-thirds  vote  and  the  right  of 
States  to  rescind  prior  ratification. 

Mr.  MICHEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentieman 
for  yielding. 

I  commend  the  gentleman  for  the 
statement  he  has  made. 

As  he  knows,  I  was  prepared  to  testify 
before  the  Rules  Committee  in  support 
of  an  open  rule  that  would  leave  these 
decisions  up  to  aU  the  Members  of  this 
body  including  the  one  having  to  do  with 
whether  the  resolution  should  be  adopted 
by  a  two-thirds  vote  or  not. 

I  know  thera  are  a  number  of  consti- 
tutional scholars  and  lawyers  who  will 
argue  both  sides  of  that  question,  and  if 
tills  extension  ever  gets  through  both 
Houses  of  the  Congress  it  will  undoubt- 
edly be  argued  in  our  courts. 

In  view  of  the  fact  that  some  of  the 
States  have  ratified  the  amendment  with 
the  preamble  of  the  original  amendment 
and  some  without  can  very  well  be 
argued  in  the  courts.  I  have  predicated 
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my  own  decision  to  taxsvcai  a  two-thirds 
vote  on  the  grounds  that  we  have  ti<Ml 
the  biggest  turnover  in  this  House  of 
Representatives  since  the  amendment 
was  passed  back  in  the  g2d  Congress. 

I  was  here  then.  I  suppnted  the 
amendment,  but  I  do  not  support  the  ex- 
tension of  time  for  its  ratification,  and 
here  we  have  today  more  than  half  the 
Members  of  this  Ixxly  voting  for  the  first 
time  on  the  equal  rights  amendment. 
Even  though  the  vote  is  simply  on  an  ex- 
tension of  time,  the  original  7  years 
provided  for  was  passed  by  a  two-thirds 
vote  of  both  Houses  of  Congress,  and  It 
Just  seems  to  me  right  and  appropriate 
that  a  two-thirds  vote  be  required  to  pass 
ttiis  resolution.  Furthermore,  I  would  be 
willing  to  wager  that  without  its  passing 
by  a  two-third  vote,  the  other  body  will 
never  take  up  the  issue  during  this  Con- 
gress. 

Finally,  Mr.  Speaker,  I  hope  Members 
will  vote  down  the  previous  question  and 
adopt  the  substitute  rule  proposed  by  the 
gentleman  in  the  well.  Then  we  can  have 
a  clear  expression  of  the  will  of  this 
House  on  all  the  issues.  I  personally  in- 
tend to  vote  down  the  previous  question 
and  if  that  fails  to  vote  for  the  privileged 
resolution  that  will  be  offered  by  the 
gentleman  from  Tomessee  (Mr.  Qdil- 
LEN) .  Furthermore,  I  Intend  to  support 
the  Railsback  amendment,  providing  for 
rescisston.  That  vote  wlU  indeed  be  a 
very  close  one,  and  I  hope  a  majority  (rf 
members  will  support  the  Railsback 
amendment.  I  commend  the  gentleman 
for  mailing  such  a  good  case  for  his  point 
of  view,  and  thank  taim  again  for  yield- 
ing so  Uiat  I  might  outline  my  own  posi- 
tion on  this  very  important  issue. 

Mr.  LOTT.  ISi.  Speaker,  I  thank  the 
gentleman  from  nilncds  for  his  com- 
ments. 

I  want  to  emphasize  again  this  Is  not 
a  question  whether  one  is  for  or  against 
ERA  or  even  an  extension,  liils  is  Just  a 
question  of  doing  this  matter  properly, 
procedurally  and  constitutimally.  Once 
those  questions  have  been  resolved,  we 
can  make  our  decision  on  the  merits  of 
the  question. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  McClokt)  . 
Mr.  McCXORY.  Mr.  Speaker,  after  all 
the  battles  fought  on  the  House  floor 
over  closed  rules,  modified  closed  rules, 
and  modified  open  rules,  I  never  thought 
I  would  argue  against  an  open  rule.  As 
others  have  so  eloquently  pointed  out,  we 
are  considering  a  very  questionable  txpen 
rule.  Any  rule  which  prohibits  the  House 
from  considering  and  resolving  the  ques- 
tions which  it  is  charged  to  decide  Is  in 
effect  a  closed  rule. 

The  heart  of  the  issue,  which  was 
cleverly  avoided  by  the  Judiciary  Com- 
mittee and  blocked  from  this  House's 
consideration  by  the  Rules  Committee  Is 
simply  what  vote  must  this  resolution 
attain  in  order  to  be  lawfully  and  con- 
stitutionally passed  by  the  House.  Every- 
one has  a  different  opinion  on  that,  mmj 
my  reading  of  the  cases  and  listening  to 
the  scholars'  testimony  leads  me  to 
believe  that  the  bottom  line  is  right  here 
in  the  House.  This  open  rule,  however, 
prohibits  the  House  from  tnaVing  up  its 
own  mind  on  this  crucial  question. 


Whether  m  not  MCmben  support  • 
simple  majority  or  a  two-thiids  vote,  we 
should  im«nitmm«iy  mOKyM  tji^  preroQ- 
tives  of  the  House  and  not  let  the  amn- 
sots  of  House  Joint  Resdutlan  OS  stifle 
the  House's  ritflit  to  work  its  wUL 

The  equal  T\gti.i»  amendment  penntts 
no  f avcMltism  by  the  government  based 
on  sex.  It  myatmes  me  how  some  of  the 
strong  proponents  of  this  amendment 
can.  on  the  one  hand,  urge  equal  and  fair 
treatment  for  all.  and  on  the  other  hint 
prohibit  the  House  from  Am^^Mng^  what 
vote  is  required  for  r"— r*  of  House 
Joint  Resolutkm  838. 

niose  of  us  who  remember  when  this 
House  attempted  to  expel  a  former  Mem- 
ber, will  recall  that  the  key  questton  was 
what  vote  was  neceasaiy  for  the  Hbiaae 
to  take  that  action.  A  former  Sneaker  at 
the  time  put  the  question  to  the  House 
imint>perly  and  the  Suiveme  Court 
r^rimanded  us  tm  the  error  and  rein- 
stated the  Member. 

Let  us  not  make  the  same  "■«-*«vr 
again.  Even  if  you  wish  to  see  this  ex- 
toision  passed,  it  is  Important  that  It  be 
done  correctly.  To  prohlbtt  the  House 
from  deciding  what  vote  is  neceasaty  to 
pass  House  Joint  Resotaitton  638.  after 
the  reporting  coomiittee  has  failed  'u>  do 
so,  is  not  only  unfair  but  would  clearly 
Jeopardize  any  action  we  may  take. 

Mr.  Speaker,  I  expect  to  vote  against 
those  who  believe  the  resolution  must 
tiave  a  two-thirds  vote  for  final  r**— nifp 
But  I  will  certainly  support  their  right 
to  have  the  House  consider  and  rnohe 
the  questions.  Any  and  aD  amendments, 
including  rescission,  should  be  protected 
by  this  rule  and  be  eligible  to  be  offered. 
What  could  be  more  fundamental^  fair? 

A  vote  against  the  previous  question  Is 
in  no  way  a  vote  against  the  equal  rlglita 
ammdment.  A  vote  against  the  pievtoiM 
question  is  merely  a  statement  that  the 
House  must  face  its  reqMnsIbOlties  and 
decide  Just  what  this  resolutlan  purports 
to  be  and  Just  what  vote  Is  necessary  for 
it  to  be  effective.  It  is  most  vpropriate 
that  the  House  have  this  (vportunlty. 
This  is  the  first  time  in  our  history  that 
anything  like  House  Jcdnt  Resolutlan 
638  has  been  before  us.  It  Is  unprece- 
dented. It  is  thus  our  duty  to  decide 
what  procedure  win  make  it  an  effective 
act  of  this  body.  The  question  cries  to 
be  answered.  If  we  dont  answer  the 
question,  who  win? 

I  urge  a  "no"  vote  on  the  previous 
question. 

Mrs.  CUIBHOLM.  Mr.  Speaker,  I  yiekl 
2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  BoLums). 

Mr.  BOUJNO.  Mr.  Speaker,  I  sup- 
P(Mi«d  ttiis  rule  in  the  Committee  on 
Rules.  I  think  it  is  an  important  rule  that 
should  be  passed  nearly  unanimously.  It 
does  not  prevent  any  germane  amend- 
ments. I  think  we  should  get  on  with  this 
rule  and  proceed  with  the  oonslderatlan 
of  the  extension  of  the  time  for  rattflca- 
tlon  of  this  very  Important  constltutfamal 
amendment. 

Mr.  LOTT.  Mr.  Speaker.  I  yleU  3  min- 
utes to  the  gentleman  firam  Tennessee 
(Mr.  QuiLuir) . 

Mr.  QDILIiEN.  Mr.  ^leaker,  at  the  ap- 
I»tvriate  time  I  Intend  to  offer  a  privi- 
leged resolution  requiring  that  the  Hoom 
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vote  by  a  two-thirds  majority  on  final 
passage  of  the  Joint  resolution  before  us. 
When  the  rule  is  adopted,  the  privileged 
resolution  will  be  presented  and  then  the 
vote  will  occiu"  on  that  particular  reso- 
lution. 

But.  Mr.  Speaker,  I  would  urge  the 
Members  of  the  House  to  first  vote  down 
the  previous  question  on  the  rule  allow- 
ing Members  a  two-thirds  vote  on  final 
passage  of  House  Joint  Resoluticm  638, 
and  making  in  order  an  amendment  to 
aUow  rescission,  but  if  that  fails,  then  I 
intend  to  offer  my  privileged  resolution. 

Mr.  Speaker,  my  question  of  privilege 
arises  under  rule  IX  of  the  rules  of  the 
House.  Rule  IX  provides  as  follows: 

Questions  of  privilege  shall  be.  llrst  those 
affecting  the  rights  of  the  House  collectively. 
Ito  safety,  dignity,  and  the  integrity  of  Its 
proceedings;  second,  the  rlghu,  reputation, 
and  conduct  of  Members,  individually,  In 
their  representative  capacity  only;  and  shall 
have  precedence  of  all  other  questions,  ex- 
cept motions  to  adjourn. 

Mr.  Speaker,  my  question  of  privilege  is 
based  on  the  part  of  rule  IX  which  states 
that  those  questions  are  privileged  which 
relate  to  the  Integrity  of  the  proceedings 
of  the  House.  Bly  contention  is  that  pas- 
sage at  House  Johit  Resolution  638  by 
a  simple  majority  vote,  rather  than  by  a 
two-thirds  vote,  violates  the  integrity  of 
the  proceedings  of  this  House. 

Mr.  Speaker,  in  order  to  support  my 
cimtentlMi,  it  is  necessary  to  review  the 
facts  In  this  particular  situation. 

First,  it  is  clear  that  a  two-thirds  vote 
is  necessary  for  Congress  to  propose  an 
amendment  to  the  Constitution.  Article 

V  of  the  ConstltuUon  begins  with  the  fol- 
lowing words. 

The  Congress,  whenever  two  thirds  of  both 
House*  shall  deem  It  necessary,  shall  propose 
AmendmanU  to  this  Constitution,  .  .  . 

It  was  under  this  procedure  in  article 

V  that  the  92d  Congress  proceeded  when 
It  passed  House  Joint  Resolution  208, 
which  proposed  the  equal  rights  amend- 
ment in  the  first  place. 

tSi.  Speaker,  House  Joint  Resolution 
308  was  a  short,  simple  resolution.  Let 
me  read  the  text. 

BotiBs  Joan  BxsoLvrxoN  208 

Proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  equal 
rights  for  men  and  women. 

Beeolved  by  the  Senate  and  House  of  Rep- 
reaentaUvM  of  the  United  SUtes  of  America 
In  Congreas  aaaembled  (two-thirds  of  each 
House  oonctUTlng  therein) ,  That 

The  foUowlng  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  BUtea,  which  shall  be  valid  to  all 
Intents  and  purposes  as  part  of  the  Constl- 
tuUcn  when  ratified  by  the  legislatures  of 
thx«e-fourths  of  the  several  States  loUhin 
teven  year$  from  the  date  of  Its  ■ubmlaslon 
by  tbeOongnas: 

"Sactton  1.  Bquallty  of  rights  under  the 
Uw  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex. 

"Section  a.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation. 
the  provisions  of  this  article. 

"Section  8.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratification." 

Mr.  Speaker,  it  is  important  to  note 
that  the  7-year  time  limit  is  Included  as 
a  part  of  the  Joint  resolution.  It  was  not 
a  separate  piece  of  legislation. 


House  Joint  Resolution  208  was  passed 
by  a  two-thirds  vote  in  the  House  on 
October  12,  1971.  The  Senate  passed  the 
resolution  by  a  two-thirds  vote  on  March 
22,  1972.  Again  the  7-year  time  limit 
was  a  part  of  the  resolution. 

Now,  the  House  is  ready  to  consider 
House  Joint  Resolution  638,  changing  the 
time  limit  provision  of  House  Joint  Res- 
olution 208. 

The  integrity  of  the  proceedings  of  the 
House  will  be  violated  if  House  Joint  Res- 
olution 638  is  passed  by  a  simple  ma- 
jority of  the  Members  present  and  voting. 
What  was  done  in  a  joint  resolution  re- 
quiring a  two-thirds  vote  for  passage 
should  not  be  undone  in  a  joint  resolu- 
tion requiring  only  a  majority  vote  for 
passage. 

The  constitutional  prerogatives  of  the 
House  to  propose  amendments  to  the 
Constitution  and  to  impose  necessary 
conditions  thereto  would  be  violated  if 
House  Joint  Resolution  638  is  passed  by 
a  simple  majority  vote. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Quillen) 
h£is  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Tennessee. 

Mr.  QUILLBN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

My  privileged  resolution  gets  down  to 
the  heart  of  the  matter  and  provides  the 
same  vote  as  on  the  originating  Equal 
Rights  Amendment  resolution  passed  by 
the  House  In  1971.  a  two-thirds  vote  of 
the  Members  of  this  House,  with  a  quo- 
rimi  being  present.  Unless  this  vote  oc- 
curs, Mr.  Speaker,  I  have  grave  doubts 
that  the  amendment  will  follow  the  un- 
constitutional process  and  be  extended. 
Mr.  Speaker,  I  voted  for  ERA.  I  do  not 
think  that  this  is  a  question  of  pro-  or 
anti-ERA.  I  think  It  is  a  question  of  pre- 
serving the  integrity  of  this  House;  and 
at  the  appropriate  time,  I  intend  to  offer 
my  privileged  resolution. 

Mrs.  CHI8HOLM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Long)  . 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  rise  in  support  of  the  rule  on  and  the 
equal  rights  extension. 

In  reviewing  the  resolution  for  consid- 
eration of  this  bill,  the  Rules  Committee 
received  from  the  Judiciary  Committee 
careful  documentation  from  the  Justice 
Department  and  guidance  from  many  of 
our  Nation's  leading  scholars  on  consti- 
tutional law.  The  overwhelming  evidence 
supports  the  proposition  that  Congress 
does  have  the  power  to  extend  the  time 
limit  for  State  consideration  of  ERA 
and  that  it  can  do  so  with  a  vote  of  a 
simple  majority. 

I  raise  the  majority  vote  issue  only  be- 
cause it  has  been  one  of  the  more  per- 
sistent questions  surrounding  the  pro- 
posed extension.  Elforts  to  require  a  two- 
thirds  vote  in  order  to  change  the  time 
limit  were  defeated  in  the  Judiciary 
Committee;  they  were  rejected  again  by 
the  Rules  Committee  during  omx  consid- 
eration of  the  question.  The  committee 
determined,  after  hearing  all  arguments, 
that  this  is  a  procedural  matter  that 
clearly  governs  "setting  the  time  period." 
It  is  a  matter  of  detail  which  neither 
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establishes  a  liew  amendment  nor 
changes  the  nature  or  substance  of  the 
amendment  in  any  way. 

Mr.  Speaker,  further  I  am  pleased  to 
lend  my  support  to  the  extension  legis- 
lation because  this  gives  me  yet  another 
opportunity  to  voice  my  unwavering 
support  for  passage  of  the  Equal  Rights 
Amendment. 

This  issue  is  one  whose  time  has  come, 
though  it  has  been  a  long  time  coming. 

Women  waited  131  years  to  vote,  and 
began  working  as  far  back  as  1923  to 
include  an  amendment  in  our  Constitu- 
tion  guaranteeing   equality   to   women 
and  men  under  the  law  of  the  land. 

The  interest  shown  by  our  legislative 
bodies,  our  conununications  media,  our 
clubs  and  organizations,  and  by  our 
famllies  tells  us  that  the  issue  is  still  vi- 
tal and  that  further  opportimity  for  dis- 
cussion is  in  order.  It  is  an  issue  that  will 
not  go  away  despite  efforts  in  some 
quarters  to  distort  the  real  purpose — to 
Insure  that  all  citizens  share  equally  the 
rights  and  responsibility  of  citizenship 
under  the  law.  Surely  human  rights  be- 
gin at  home.  And  in  view  of  the  long 
struggle  women  have  had  to  earn  the 
right  to  vote,  to  hold  office,  to  own  and 
control  property,  to  have  better  working 
conditions,  pay,  pensions,  medical  bene- 
fits and  fair  credit,  it  seems  reasonable 
to  me  to  ask  for  more  time  to  consider 
this  very  important  basic  piece  of  legis- 
lation. 

If  our  State  legislatures  refiected  the 
will  of  the  vast  majority — established 
through  every  legitimate  public  opinion 
poll  ever  conducted — and  if  a  majority 
vote  were  all  that  were  required  in  each 
State  legislature,  the  equal  rights 
amendment  would  be  a  part  of  our  Con- 
stitution today. 

I  think  it  is  important  that  we  cut 
right  to  the  heart  of  the  matter  and 
avoid  extraneous  talk  about  a  two-thirds 
vote  or  rescission  or  any  other  diversion. 
I  am  convinced  that  Congress  has  the 
right  to  grant  an  extension;  that  it  has 
the  power  to  approve  an  extension 
through  a  simple  majority  vote;  and 
that  it  can  best  resolve  the  recission 
question  at  the  time  three-quarters  of 
the  States  have  ratified,  as  it  did  during 
certification  of  the  14th  amendment. 

Never  before  has  a  fundamental  issue 
of  civil  rights  been  resolved  under  tradi- 
tional guidelines.  It  took  a  civil  war  to 
determine  racial  equality  under  the  law. 
The  suffrage  amendment  granting  wom- 
en the  right  to  vote  contained  no  time 
limit;  my  own  State  ratified  only  8 
years  ago. 

I  believe  there  can  be  no  time  limit  for 
equal  rights  for  anybody.  I  believe,  fur- 
ther, that  the  need  exists  for  a  clear 
message  to  the  courts  and  to  the  legis- 
latures that  support  has  not  waned  for 
insiu-ing  that  our  laws  are  fair  to  every- 
body. I  fully  support  the  extension  reso- 
lution. All  I  have  to  do  is  think  of  my 
mother— of  my  wife — of  my  daughter, 
and  ask  myself  whether  I  want  the  same 
legal  rights  and  responsibilities  for  them 
that  I  want  for  my  son  and  for  myself. 
The  answer  is  "yes." 

I  urge  my  colleagues  to  adopt  the  rule 
and  join  me  in  voting  to  extend  the 
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deadline  for  ratification  of  the  equal 
rights  amendment. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  HUnois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, let  me  preface  my  comments  on  this 
rule  by  stating  that  I  have  long  been  a 
strong  supporter  of  the  equal  rights 
amendment,  I  continue  to  be  fully  com- 
mitted to  its  ratification  today,  and 
therefore  I  will  vote  in  favor  of  this  lim- 
ited, 3 1/4 -year  extension  of  the  ratifica- 
tion period.  I  do  not  happen  to  think  that 
a  10-year  ratification  period  in  any  way 
strains  the  "contemporaneous"  approval 
standard  as  set  forth  by  the-  Supreme 
Court  in  Dillon  against  Gloss.  In  that 
decision,  the  Court  held  the  Congress 
could  set  a  time  limit  on  ratification, 
provided  it  was  reasonable,  and  it  fur- 
ther held  that  a  7 -year  ratification  pe- 
riod could  be  considered  reasonable. 

In  the  case  of  Coleman  against  Miller, 
the  Supreme  Court  held  that  after  an 
amendment  had  been  proposed  with  no 
time  limit  on  ratification,  a  subsequent 
Congress  could  determine  the  reason- 
ableness of  the  time  period  in  passing  on 
the  validity  of  a  ratification.  It  would 
therefore  follow,  in  my  opinion,  that 
when  Congress  initially  proposes  an 
amendment  and  sets  the  ratification  pe- 
riod outside  the  text  of  that  amendment, 
a  subsequent  Congress  may  extend  that 
ratification  deadUne,  provided  the  ex- 
tension period  does  not  do  violence  to 
the  "contemporaneous"  approval  stand- 
ard. In  this  regard,  I  would  point  out 
that  when  this  extension  resolution  was 
originally  introduced  with  an  additional 
7-year  ratification  period,  I  opposed  the 
resolution  because  I  felt  it  did  strain  the 
bounds  of  the  contemporaneous  approval 
standard.  But,  in  my  opinion,  this  more 
limited  extension  period  of  3  years,  3 
months  and  8  days,  is  a  reasonable  time- 
frame which  will  still  permit  contem- 
poraneous approval  by  the  States. 

Mr.  Speaker,  the  story  of  America's 
greatness  has  been  one  of  adapting  to 
the  changing  times.  Our  civilization — be 
it  seen  in  our  economic  and  military 
might,  or  our  social  progress,  or  our 
thriving  democracy — has  not  been 
achieved  with  the  philosophy  of  standing 
pat.  In  fact,  it  has  been  achieved  by  look- 
ing ahead  rather  than  backward. 

There  should  no  longer  be  much  ques- 
tion that  someday  the  equal  rights 
amendment  will  be  enshrined  in  the 
American  constitution.  This  amounts 
only  to  a  simple  recognition  of  the  20th 
century  reality  that  the  role  of  women 
is  changing;  and  to  a  simple  faith  in 
the  responsiveness  of  the  American  sys- 
tem to  such  change.  The  real  question 
that  faces  us  is  whether  the  95th  Con- 
gress is  to  be  remembered  as  the  one  that 
came  to  grips  with  this  change,  or  one 
that  swept  it  again  under  the  rug  for 
another  day. 

I  do  not  question  the  sincerity  or  mo- 
tives of  those  who  oppose  the  ERA.  But 
I  am  afraid  that  exaggerated  claims 
about  the  effect  of  the  amendment  have 
colored  the  issue  with  much  more  emo- 
tion than  it  deserves.  In  truth,  the 
equal  rights  amendment  is  simple  and 
straight-forward,  and  the  product  of  the 


most  extensive  and  thoughtful  consider- 
ation over  the  last  55  years  since  it  was 
first  introduced  in  Congress.  The  scare 
stories  that  the  amendment  will  encour- 
age homosexual  marriages  or  unisex  pub- 
lic restrooms,  put  women  in  the  front 
lines  of  combat  or  require  them  to  work 
if  they  want  to  be  homemakers,  are  not 
only  contradicted  by  volimiinous  legisla- 
tive history,  but,  moreover,  by  any  degree 
of  commonsense.  The  Constitution  has 
force  only  insofar  as  it  is  interpreted 
and  enforced  by  the  courts,  the  Congress, 
and  the  President.  Why  is  it  assumed 
that  these  branches  of  our  Government 
would  not  be  even  half-way  reasonable  in 
performing  their  solemn  constitutional 
responsibiUties? 

The  amendment  does  not  mandate 
wholesale  changes  in  human  behavior 
and  social  custom;  it  merely  secures 
legal  rights.  It  is  not  a  prescription  for 
disrupting  our  social  system;  rather,  it 
is  an  accommodation  to  the  change  that 
has  already  occurred,  something  meant 
to  ease  the  transition  as  new  values  and 
social  roles  evolve  on  their  own.  Tradi- 
tions will  be  eroded  much  more  by  time 
and  inclination  than  by  this  am^nrimTt. 
Instead,  this  amendmoit  has  only  the 
benign  purpose  of  eliminating  discrimi- 
nation based  on  arbitrary  State  and  Fed- 
eral law,  and  of  requiring  that  people  be 
treated  as  individuals  rather  than  stere- 
otypes. Is  it  conceivable  we  could  ever 
find  ourselves  debating  the  merit  of  ra- 
cial-based classification,  or  religious- 
based  classification,  or  political-based 
classification?  Why  are  matters  of  gender 
to  be  treated  any  differently? 

It  is  not  surprising  that  35  States,  rep- 
resenting three-fourths  of  our  Nation's 
population,  have  already  chosen  to  ratify 
the  amendment.  Unfortunately,  in  part 
due  to  obstructionist  tactics,  -he  amend- 
ment is  still  three  States  shy  of  ratifica- 
tion. A  7-year  period  for  ratification  was 
originally  established,  because  it  was 
thought  useful  and  customary  to  spell 
out  a  deadline.  Court  opinions,  however, 
seem  to  make  it  clear  that  the  duration 
of  the  ratification  period  need  only  be 
a  "reasonable"  one,  and  that  its  defini- 
tion is  a  procedural  detail  and  political 
question  entirely  within  the  province  of 
Congress  to  decide.  If  7  years  is  thought 
reasonable,  in  terms  of  makmg  the  va- 
rious ratifications  "contemporaneous" 
and  reflective  of  a  "prevailing  national 
consensus,"  then  one  is  hard-pressed  to 
make  the  case  that  less  than  half-agam 
as  much  time  crosses  the  line  to  become 
"unreasonable."  Indeed,  the  3  years,  3 
months,  and  8  days  arrived  at  by  the 
Judiciary  Committee  very  much  repre- 
sents a  compromise  from  the  7-ycar  re- 
newal supporters  originally  sought. 

Mr.  Speaker,  the  equal  rights  amend- 
ment has  now  become  as  symlwlic  as  it 
is  real.  It  is  not  only  that  the  .4th  amend- 
ment, historically  intended  to  reUeve  ra- 
cial discrimination  and  only  gradually 
applied  more  broadly,  has  proved  inade- 
quate as  a  l^asis  for  addressing  sex-based 
discrimination;  it  is  also  that  the  ERA 
has  now  become  a  token  of  the  respect 
this  country  is  willing  to  observe  for  the 
pursuit  by  women  of  the  equal  oppor- 
tunity and  individual  achievement  that 
America  has  always  proclaimed  its  creed. 
The  ERA  is  not  just  a  women's  issue; 


fundamentally,  it  is  an  issue  of  freedom 
and  justice,  and.  as  such,  it  affects  all 
of  us.  Congress,  in  particular,  has  an 
obligation  to  care  about  these  ideals.  I 
urge  extension  for  the  ERA. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri  ( Mr.   VOLKMER ) . 

Mr.  VOLKMER.  Mr.  Speaker.  I  would 
first  like  to  say  that  as  a  member  of  the 
sulx;ommittee  and  the  Committee  on  the 
Judiciary.  I  have  come  to  the  conclusion 
that  it  is  necessary  for  final  passage  of 
this  resolution  that  a  two-thirds  vote  be 
required.  I  rise  in  opposition  to  the  pre- 
vious question  an  the  rule  and  ask  the 
Memt)ers  to  vote  against  the  prerious 
question  so  that  we  can  offer  an  amend- 
ment to  the  rule  to  permit  an  up  or  down 
vote  by  this  House  on  this  very  impor- 
tant constitutional  question.  Whether 
cne  is  for  it  or  against  it,  I  beUeve  tliat 
the  issue  needs  to  be  addressed.  The  issue 
was  not  addressed  directly  on  an  up  or 
down  vote  either  in  the  subcommittee 
or  the  Committee  on  the  Judiciary. 

The  issue  we  are  addressing  is  not  the 
merits  of  the  equal  rights  amendmeiU.  of 
which  I  have  been  a  long-time  supporter 
and  still  am.  It  is  th°  constitutional 
amendment  process  and  the  procedure 
to  be  followed.  We  must  remember  uiat 
whatever  we  do  here  today  will  be  setting 
a  precedent  for  future  actions  of  later 
Congresses.  I  have  tried  to  approach  this 
matter  objectively.  We  are  not  only  con- 
cerning ourselves  with  the  extension  of 
time  for  ratification  of  the  equal  rights 
amendment,  but  we  are  also  settirii;  a 
precedent  in  the  amendatory  process  of 
the  Constitution,  and  because  we  are 
taldng  an  unprecedented  action,  we 
should  objectively  examine  all  facets  of 
this  matter  before  decidmg  the  substan- 
tive and  procedural  issues. 

My  research  of  the  testimony  and 
statements  of  the  constitutional  experts, 
the  Supreme  Court  cases,  the  discus- 
sions of  the  constitutional  debate,  the 
Constitution,  the  statutes  and  prece- 
dents, have  led  me  to  the  conclusion  that 
the  only  proper  constitutional  procedure 
requires  the  use  of  a  jomt  resolution 
passed  by  two-thirds  of  both  the  House 
and  Senate. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Missouri. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man. 

I  am  supported  in  this  conclusion  by 
several  constitutional  authorities,  name- 
ly, Erwin  Griswold,  former  soUcitor  gen- 
eral and  former  dean  of  the  Harvard  Law 
School,  Charles  L.  Black,  Jr.,  sterling 
professor  of  law,  Yale  Law  School;  Pro- 
fessor Thomas  I.  Emerson,  lines  profes- 
sor or  law  emeritus,  Yale  Law  School, 
who  said: 

I  think  the  general  principle  should  be 
that  you  either  have  a  two-thirds  vote  .  .  . 
or  a  Presidential  signature;  and  this  is  a 
sound  general  principle. 

And  Professor  William  Van  Alstyne, 
College  of  WiUiam  and  Mary,  who  also 
supports  a  two-thirds  vote. 

So  I  ask  a  no  vote  on  the  previous 
question  so  that  the  House  will  have  the 
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right  to  vote  on  this  issue.  Whether  you 
are  for  or  against  the  two-thirds  require- 
ment, surely  you  would  not  deny  the 
House  this  opportiuiity. 

Mr.  SANTINI.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  I  rise  in 
support  of  the  remarks  of  the  gentleman 
and  in  opposition  to  the  rule. 

I  think  it  is  most  imfortunate  that  the 
merit  of  the  individual  cause  Is  used  as  a 
substitute  for  constitutional  substance 
here.  The  Coleman  against  Miller  deci- 
sion did  not  say,  nor  even  hint,  sug- 
gest, or  imply  in  any  way,  shape  or  form, 
that  this  body  had  the  right  to  make 
two  different  decisions,  at  different  times, 
and  in  different  ways,  with  respect  to 
what  constituted  or  should  constitute  a 
reasonable  time  for  amendments  to  the 
Constitution.  That  Is  precisely  what  is 
being  proposed  here. 

I  well  understand  the  emotional  mo- 
tivation and  the  necessary  political 
expediency  that  is  implicit  in  this  kind  of 
expectation  and  request  of  the  House; 
but  we  are  wrong  if  we  do  it  this  way. 
We  are  wrong  constitutionally  and  we 
are  wrong  in  terms  of  what  this  body 
should  stand  for  in  terms  of  a  response 
to  a  very  reasonable  request,  and  that 
is  the  equal  rights  amendment. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
KinDinss). 

Mr.  KINDNESS.  Mr.  Speaker,  there  is 
one  option  that  ought  to  be  avsOlable 
to  us  to  consider  in  this  very  serious 
process  that  will  not  be  available  to  us 
today  imless  an  extraordinary  thing 
happens,  and  that  is  defeating  the  pre- 
vious question  twice;  but  I  think  the 
Members  ought  to  be  aware  there  is  an- 
other option  described  in  two  "Dear 
Colleague"  letters  that  have  gone  to 
your  offices  to  which  very  little  atten- 
tion may  have  been  paid,  perhaps.  But 
you  might  be  anxious  to  know  that  that 
additional  option  could  be  the  fairest 
and  best  position  for  this  House  of  Rep- 
resentatives to  take  with  respect  to  the 
equal  rights  amendment;  that  is,  in  ef- 
fect, the  opportunity  should  be  afforded 
to  us  to  vote  on  the  content  of  a  new 
equal  rights  amendment  which  has  been 
introduced  in  the  House  in  House  Joint 
Resolution  1066,  which  provides  for  the 
equal  rights  amendment  to  be  submitted 
to  the  States  again,  but  with  a  different 
section  2,  which  preserves  to  the  States 
their  role  in  our  Federal  system.  It  is 
exactly  the  same  equal  rights  amend- 
ment, except  that  section  2  reads: 

The  Congr«M  and  the  aevena  States  shall 
have  the  power  to  enforce  this  article  by 
appropriate  legltlatlon.  This  amendment 
•haU  not  be  so  construed  as  to  delegate  to 
the  United  Btatee  any  powers  otherwise 
reeerved  to  the  SUtee,  or  to  the  people. 

That  Is  the  stumbling  block  problem 
of  the  equal  rights  amendment  as  cur- 
rently proposed  In  section  2,  which  gives 
only  to  the  Congress  the  power  to  en- 
force section  1  by  appropriate  legislation. 

Many  State  legislators  have  felt  that 
the  Congress  could  and  would  preempt 
vast  areas  of  law  within  the  present  jur- 
IsdicUon  of  the  United  States,  if  the 
equal  rights  amendment  is  ratified  In  its 


present  form.  We  will  not  have  an  op- 
portunity to  vote  on  that  other  option 
unless  we  defeat  the  previous  question 
today. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
yield  3  minutas  to  the  gentlewoman 
from  Texas  (Miss  Jordan)  . 

Miss  JORDAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York  for 
yielding  tome  this  time. 

We  have  heaiti  many  pronouncements 
coming  from  those  who  oppose  this 
rule.  Some  have  made  constitutional  pro- 
nouncements and  judgments  apparently 
forgetting  that  they  are  legislators — 
not  judges.  The  gentleman  from  Missis- 
sippi began  his  comments  saying  why  go 
through  this  agony  and  ecstasy  and 
agony  again? 

I  would  say  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  that  women  have 
been  going  through  agony  and  ecstasy 
all  their  lives,  and  we  shall  continue  to 
do  so  until  the  words  "equal  rights  un- 
der the  law  shEill  not  be  denied  because 
of  sex,"  are  a  part  of  the  Constitution. 
We  shall  continue  unrelentingly  as  long 
as  is  necessary. 

There  have  been  other  statements 
made  here.  For  Instance,  the  gentleman 
from  Nevada  (Mr.  Santini),  an  excel- 
lent lawyer,  states  that  we  are  misread- 
ing the  Coleman  case,  that  the  case  does 
not  stand  for  Congress  making  one  judg- 
ment at  one  time  and  another  judgment 
at  a  subsequent  time.  The  gentleman  is 
correct.  Coleman  certainly  does  not 
stand  for  that.  But  Coleman  also  does 
not  say  that  Congress  does  not  have  the 
total  power  and  the  total  authority  to 
work  within  the  framework  of  time  lim- 
itations under  the  authority  of  the  mode 
of  ratification. 

What  the  Coleman  case  says  is  that 
we  can  set  the  time,  and  if  we  can  set 
the  time,  we  can  change  the  time. 

What  we  are  doing  now  is  saying  that 
we  need  more  time,  and  we  are  asking 
this  House  to  give  us  more  time.  Two- 
thirds  versus  one-half?  I  hope  the  Mem- 
bers will  not  require  a  two-thirds  vote 
either  by  way  of  amendment  or  by  voting 
down  the  previous  question  on  this  rule. 

If  we  want  to  follow  parliamentary 
procedure.  If  we  want  to  follow  Jeffer- 
son's manual,  every  decision  that  Is 
made  under  general  parliamentary  law 
may  be  made  by  majority  decision.  If  an 
extraordinary  majority  is  required  it  has 
been  so  specified  by  the  Founding  Fath- 
ers who  were  astute  enough  to  tell  us 
exactly  when  we  should  have  a  super- 
majority.  When  the  Senate  ratifies  a 
treaty  between  the  United  States  and  a 
foreign  country,  when  we  are  engaged  in 
the  matter  of  the  impeactunent  of  a 
President,  when  we  are  voting  on  the 
expulsion  of  a  Member  of  Congress — 
these  are  instances  where  it  is  clearly 
stated  that  a  two-thirds  majority  would 
be  required. 

Why,  I  ask  my  colleagues  in  the  Con- 
gress, would  we  set  it  upon  ourselves  to 
require  that  we  have  a  supermajority 
in  this  Instance?  Why  would  we  impose 
the  requirement  of  a  supermajority  in 
a  matter  which  can  clearly  be  decided 
by  a  simple  majority?  Why  the  super- 
majority? 

Mr.  Speaker,  I  support  the  rule.  I  hope 
the  Members  will  support  and  vote  for 


the  rule,  and  I  hope  they  will  vote  against 
anything  which  would  be  crippling  and 
destructive  of  House  Joint  Resolution 
638. 

We  need  your  support  on  this  day,  and 
you  will  honor  the  spirit  of  the  Found- 
ing Fathers  if  you  decide  that  on  this 
day  you  are  going  to  give  this  country, 
the  United  States  of  America,  just  a  lit- 
tle more  time  to  find  Itself. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Fish). 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  wish  to  rise  and  echo.  If 
I  may,  the  words  of  our  colleague,  the 
gentlewoman  from  Texas,  Miss  Barbara 
Jordan. 

What  more  can  really  be  said? — except 
perhaps  to  say  that  the  negative  symbol, 
if  we  vote  against  this  today,  will  be 
heard  around  the  world. 

And  that  is  not  exaggerated.  What 
does  this  say  to  the  people  of  the  de- 
veloping countries  und  to  the  women  in 
those  countries?  It  says  that  even  this 
country,  the  United  States  of  America, 
does  not  really  want  to  admit  that 
women  are  equal  citizens  here. 

What  does  it  do  to  all  the  struggling 
people  who  are  trying  somehow  to  come 
out  from  under  the  terrible  burdens  this 
world  has  imposed  upon  women  every- 
where, and  most  awfully  and  most  ter- 
ribly in  those  areas  where  women  are  the 
poorest  and  the  most  deprived?  What 
does  it  say? 

It  says  that  we  are  not  prepared  to 
accept  women  as  equal  citizens  here, 
that  this  Nation  under  God.  which  was 
supposed  to  have  a  new  birth  of  freedom, 
does  not  extend  equal  rights  to  women, 
and  that  somehow  we  did  not  really 
mean  for  it  for  half  the  population  of 
this  Nation. 

I  do  not  know  what  to  say  to  my  col- 
leagues. How  do  we  appeal  to  you?  No- 
body is  going  to  be  mistaken  as  to  what 
we  do  here  today.  We  discuss  parliamen- 
tary procedures  and  voting  the  previous 
question,  and  we  all  know  what  is  back 
of  It.  There  Is  much  emotion  in  some  of 
the  speeches  here;  they  pretend  to  be 
concerned  with  matters  that  are  strict- 
ly legal,  but  they  are  not.  They  are  find- 
ing ways  to  avoid  a  step  toward  this  new 
freedom.  And  that  is  the  truth.  They 
are  evasions  of  a  simple  but  important 
question.  The  positive  symbol  the  adop- 
tion of  the  amendment  is  not  even  to  be 
compared  to  the  negative  symbol  that 
rejection  would  present. 

Yes,  women  are  equal  citizens.  That 
does  not  sound  like  much,  does  it?  But 
when  you  say  they  are  not,  what  does  it 
say?  "^ 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Speaker,  we  are  told 
correctly  that  proposing  a  constitutional 
amendment  requires  a  two-thirds  vote 
of  both  Houses.  But  beyond  that,  we  are 
told  that  unless  House  Joint  Resolution 
638  is  enacted  by  a  two-thirds  vote  it 
will  have  no  more  binding  effect  than  a 
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concurrent  resolution.  To  this  I  take  ex- 
ception, and  will  attempt  to  clarify  the 
law  as  regards  article  V  functions. 

It  has  also  been  argued  that  Congress, 
under  article  VI,  has  but  three  ways  it 
can  create  a  legal  obligation.  We  have 
been  told  that  House  Joint  Resolution 
638  is  an  attempt  to  create  a  legal  ob- 
ligation nowhere  empowered  in  the 
Constitution. 

My  answer,  Mr.  Speaker,  is  that  ar- 
ticle VI  has  no  relevance  to  the  current 
debate  over  extending  the  time  for  rati- 
fying the  proposed  equal  rights  amend- 
ment. 

A  unanimous  Supreme  Court  stated  in 
the  case  of  Dillon  v.  Gloss,  256  U.S  368 
(1921). 

The  power  to  amend  the  Constitution  and 
the  mode  of  exerting  It  are  dealt  with  In 
article  v  •   •   • 

The  Dillon  court  later  in  that  same 
opinion  took  care  to  reiterate  that  Con- 
gress power  to  act  with  regard  to  the 
amending  process,  including  the  power 
to  establish  a  time  period  for  ratifica- 
tion, comes  from  article  V  and  not  from 
Congress  normal  legislative  powers.  In- 
deed, this  very  point  had  been  made  the 
previous  year  in  the  case  of  Hawke  v. 
Smith,  No.  1.  253  U.S.  219   (1920). 

In  Hawke.  the  Court  held  that  the 
power  of  State  legislatures  to  ratify  pro- 
posed Federal  constitutional  amend- 
ments found  its  source  in  article  V  and 
was  not  to  be  viewed  as  "legislation  in 
the  proper  sense  of  the  word."  253  U.S. 
at  229.  In  arriving  at  this  result,  the 
Court  had  occasion  to  reexamine  one  of 
its  very  early  decisions.  Hollingsworth 
v.  Virginia,  3  Dall.  378  (1798).  in  which 
it  had  held  that  the  President  has  no 
role  to  play  in  the  process  of  amending 
the  Constitution. 

The  "lesson"  of  Hollingsworth,  as  made 
clear  by  the  court  in  Hawke.  is  that  when 
Congress  acts  with  regard  to  the  consti- 
tutional amendment  process.  It  does  not 
perform  an  act  of  "ordinary"  legisla- 
tion that  is  subject  to  other  procedural 
requirements  in  the  Constitution.  We. 
look  only  to  article  V. 

What  we  have  then  is  an  additional 
way  that  Congress  can  create  a  legal  ob- 
ligation. This  occurs  when  Congress  is 
performing  an  article  V  function.  These 
actions  by  the  Congress  could  be  dealing 
with  a  time  limit,  choosing  the  method 
of  ratification  or  certifying  the  validity 
of  ratifications. 

These  court  decisions  tell  us  that  when 
Congress  sits  to  consider  details  of  ratifi- 
cation, they  are  not  considering  legisla- 
tion in  its  ordinary  sense.  Article  V  regu- 
lates the  process.  The  power  of  Congress 
stems  from  article  V  itself  and  not  out 
of  the  necessary  and  proper  clause.  The 
general  rule  whether  or  not  an  action 
by  the  Congress  takes  a  simple  majority 
is  fully  applicable  here. 

The  Constitution  is  explicit  where 
supermajorities  are  required.  In  those 
rare  Instances  when  the  Constitution  in- 
tends congressional  action  to  require  a 
two -thirds  vote,  it  says  so. 

Article  V  of  the  Constitution  prescribes 
a  two-thirds  vote  only  when  Congress 
proposes  a  constitutional  amendment. 
We  are  not  here  proposing  an  amend- 
ment. We  are  merely  deciding  whether 


a  reasonable  time  for  consideration  by 
the  States  has  passed.  We  are  deciding 
whether  a  proposed  amendment  remains 
a  vital  contemporaneous  issue  so  that 
debate  and  legislative  considerations 
should  be  allowed  to  continue. 

Article  V  leaves  to  the  Congress  mat- 
ters of  detail  pertaining  to  reasonable- 
ness of  time  and  the  mode  of  ratification. 
Coleman  versus  Miller;  Dillon  versus 
Gloss.  These  article  V  actions  are  termed 
details  and  do  not  require  a  super- 
majority. 

Applying  the  general  rule,  the  Consti- 
tution does  not  require  a  supermajority, 
therefore,  a  simple  majority  will  suffice. 

I  support  the  rule. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  wish 
to  thank  my  colleague,  the  gentlewoman 
from  New  York  (Mrs.  Chisholm),  for 
permitting  me  to  speak  on  the  rule. 

Mr.  Speaker,  it  is  not  often  that  we 
are  granted  an  opportunity  to  speak  up 
for  human  rights  and  to  do  something 
about  human  rights.  And  this  is  that  op- 
portunity. 

We  celebrated  only  recently  our 
country's  200th  birthday.  But  in  part, 
that  celebration  was  incomplete  because 
women  were  not  fully  protected  under 
the  Constitution. 

Just  a  few  weeks  ago.  in  the  well- 
known  Bakke  case,  a  Justice  of  the  Su- 
preme Court  reiterated  the  fact  that  even 
though  the  14th  amendment  requires 
that  all  persons  be  afforded  equal  protec- 
tion and  that  all  persons  be  afforded  due 
process  of  law,  that  the  term  "persons" 
did  not  fully  apply  to  women.  Now  is  the 
opportunity  to  change  that  and  to  help 
insure  that  there  is  a  fair  and  full  de- 
bate in  the  States  over  the  issues  of  hu- 
man rights  and  equal  rights  for  women. 

This  rule  that  comes  before  the  House 
today  Is  designed  to  do  the  same  thing, 
to  assure  a  fair  and  full  and  open  debate. 

The  rule  is  an  open  rule.  It  allows  2 
hours  of  debate.  It  allows  all  germane 
amendments.  It  waives  no  points  of 
order.  It  permits  full  and  fair  debate. 

Those  who  get  up  to  attack  the  rule 
have  made  arguments  that  are  really 
not  accurate.  I  would  say  to  may  col- 
leagues. In  the  first  place,  they  claim 
something — it  is  not  clear  what — about 
rescission.  In  fact,  amendments  regard- 
ing rescission  are  germane.  In  fact,  the 
gentleman  from  Illinois  (Mr.  Railsback) 
withdrew  his  request  before  the  Rules 
Committee  to  make  his  amendment  spe- 
cially in  order,  recognizing,  conceding 
and  admitting  that  his  amendment 
would  be  germane  here.  It  is  the  Inten- 
tion of  everyone  who  has  been  connected 
with  obtaining  this  rule  that  amend- 
ments regarding  rescission  should  be 
germane,  because  we  think  the  House 
should  vote  on  that  issue. 

Those  who  attack  this  rule  say,  "Well, 
let's  have  a  vote  on  two-thirds."  I  want 
to  make  two  simple  points  about  that.  In 
the  first  place,  if  the  previous  question 
is  defeated,  the  resolution  that  they 
would  put  in  order  would  not  allow  the 
House  to  vote  on  the  issue  of  two-thirds. 
It  would  mandate  a  two-thirds  vote.  The 
opponents  of  this  rule  will,  therefore. 


not  permit  the  House  to  vote  on  this  is- 
sue, not  one  bit — and  do  not  be  fooled 
by  that  claim. 

Secondly,  on  the  two-thirds  require- 
ment, only  1  out  of  1 1  scholars  who  testi- 
fied before  the  House  Judiciary  Commit- 
tee said  it  was  mandatory  under  the  Con- 
stitution. Ten  out  of  eleven  did  not  argue 
that  there  was  any  constitutional  re- 
quirement for  a  two-thirds  vote  to  make 
this  resolution  effective. 

Mr.  Speaker.  I  hope  the  rule  is  sus- 
tained. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Virginia  (Mr. 
Butler)  . 

Mr.  BUTLER.  Mr.  Speaker,  ladles  and 
gentlemen  of  the  House,  what  we  are 
about  to  do  is  to  change  the  fundamental 
law  of  the  land — the  VS.  Constitution.  It 
is  very  important  that  the  process  itself 
be  free  from  question.  To  do  otherwise  is 
to  encourage  litigation  and  cast  doubt 
over  thousands  of  situations  that  arise 
under  that  process. 

I  think  the  Constitution  requires  that 
this  action,  if  authorized  at  all.  requires 
ttiat  it  be  done  by  two-thirds  vote.  Some 
think  otherwise.  The  appUcable  cases  in- 
dicate that  the  Congress  is  the  ultimate 
body  to  resolve  such  questions. 

The  rule  denies  Congress  the  oppor- 
tunity to  vote  on  this  question.  I  think 
this  is  wrong.  It  reflects  on  the  integrity 
of  Congress  and  reflects  on  the  House 
of  Representatives  itself.  It  taints  the 
entire  process. 

The  only  way  to  permit  the  House  of 
Representatives  the  opportunity  to  de- 
cide this  fundamental  question  for  itself 
is  to  vote  doATi  the  previous  question  and 
open  the  rule  for  amendment. 

Contrary  to  what  the  previous  speaker 
just  said,  the  amendment  to  the  rule  does 
not  mandate  a  two-thirds  vote.  The  al- 
ternate rule  would  give  the  Members  the 
opportunity  to  vote  on  whether  we  would 
require  two-thirds  or  not.  So,  leaving 
aside  for  a  moment  the  merits  of  the 
question,  whether  two-thirds  are  re- 
quired or  not.  a  decent  respect  for  the 
process  requires  that  we  permit  this  body 
to  determine  this  important  question  for 
itself.  I  urge  the  Members  to  vote  down 
the  previous  question  and  give  ourselves 
the  opportunity  to  do  what  the  Consti- 
tution tells  us  we  should  do. 

I  realize  that  it  ^s  difficult  to  ask  the 
House  not  to  support  an  open  rule;  how- 
ever, we  are  faced  with  a  most  unique  set 
of  circumstances.  The  sponsors  of  House 
Joint  Resolution  638  tell  us  they  want  no 
special  favors  or  considerations  and 
have,  therefore,  requested  an  open  rule. 
Oddly  enough,  an  open  rule  in  this  par- 
ticular case  is  a  limitation  on  the  House's 
ability  to  consider  amendments  to  this 
joint  resolution. 

The  precedents  of  this  House  clearly 
prohibit  amendments  to  the  clause  which 
proposes  a  joint  resolution.  Thus,  an  open 
rule  could  very  well  prohibit  the  House 
from  making  that  determination. 

On  its  face,  the  joint  resolution  does 
not  speak  to  whether  House  Joint  Reso- 
lution 638  requires  a  simple  majority  or 
a  two-thirds  majority  vote  for  passage. 
Because  we  are  taking  an  imprecedented 
step,  all  of  the  traditional  sources  wiiich 
would  normally  help  us  resolve  such  a 
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question  are  silent.  The  Constitution  does 
not  oflfer  any  guidance.  The  Supreme 
Court  has  not  addressed  the  issue  spe- 
cifically except  to  indicate  that  the 
amendment  process  is  a  matter  for  the 
Congress.  The  constitutional  scholars 
who  addressed  this  issue  during  our  sub- 
committee hearings  were  divided  over 
just  what  vote  was  necessary  to  pass  this 
joint  resolution. 

The  only  consensus  which  seems  to 
emerge  after  studying  the  authorities 
and  the  testimony  of  the  scholars  is  that 
Congress  must  determine  how  this  mat- 
ter will  be  considered. 

The  Judiciary  Committee  did  not  have 
the  opportunity  to  vote  up  or  down  on 
whether  two-thirds  was  or  was  not  nec- 
essary for  the  House  to  pass  the  joint 
resolution.  The  Rules  Committee  split  8 
to  8  on  simply  giving  the  House  the  op- 
portunity to  decide.  All  I  ask  is  that  the 
House  be  permitted  to  do  its  duty  and 
decide  whether  this  resolution  must  be 
passed  by  a  majority  or  a  two- thirds 
vote. 

It  is  also  important  to  realize  that 
while  a  rescission  amendment  may  be  in 
order,  we  have  no  guarantees.  The  rule 
should  specifically  make  in  order  rescis- 
sion amendments  so  that  the  House  may 
work  Its  will.  If  by  some  chance  a  point 
of  order  would  lie  against  the  amend- 
ment, which  a  majority  of  this  House 
appears  to  support,  the  American  people 
will  have  good  reason  to  believe  that  the 
equal  rights  amendment  will,  in  effect. 
be  ratified  by  trickery  and  not  by  the 
established  constitutional  processes. 

If  this  House  is  determined  to  extend 
the  ratification  period  for  the  ERA,  we 
would  be  foolish  to  attempt  to  taint  the 
process.  The  sponsors  of  this  extension 
have  been  so  involved  in  parliamentary 
maneuvering  in  their  efforts  to  secure 
passage  of  this  resolution  that  they  have 
forgotten  the  most  important  point: 
That  Is,  whether  the  ERA  will  be  ratified. 
If  the  American  people  believe  that  this 
extension  was  secured  by  manipulating 
the  process,  then  a  serious  backlash  will 
occur.  The  House  must  act  responsibly 
on  this  question  and  insure  that  an 
amendment  permitting  rescissions  and  a 
vote  on  whether  this  motion  should  be 
considered  by  a  simple  majority  or  a 
two-thirds  majority  of  the  House  are 
in  order. 

Mr.  Speaker,  I  urge  defeat  of  the  pre- 
vious question. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  11,2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Wiggins)  . 

-  Mr.  WIoaiNS.  Mr.  Speaker,  the  key 
vote  will  be  on  the  previous  question. 
I  urge  a  no  vote  on  the  previous  ques- 
tion to  permit  this  House  to  work  its 
will.  At  the  risk  of  being  arrogant,  I  am 
going  to  venture  an  opinion  that  the 
approval  of  this  pending  resolution  by 
two-thirds  of  the  House  is  constitution- 
ally required  if  the  resolution  is  to  have 
any  effect  at  all  after  January  3,  1979. 

Article  VI  states  that  the  supreme  lav/ 
of  the  land  shall  be  the  Constitution, 
laMTs  enacted  in  pursuance  thereof,  and 
all  treaties  under  the  authority  of  the 
United  States. 

And  there  Is  no  other  way  known  to 
our  Constitution  to  create  a  legal  obliga- 
tion. House  Joint  Resolution  638  is  not  a 


law,  for  it  cannot  and  will  not  be  sub- 
mitted to  the  President.  House  Joint  Res- 
olution 638  is  not  a  treaty.  And  House 
Joint  Resolution  638  is  not  a  proposed 
constitutional  amendment,  unless  it  is 
approved  by  two-thirds  of  the  House. 

If  adopted  by  a  majority  vote,  what 
then  is  House  Joint  Resolution  638?  And 
the  answer  is:  It  is  none  of  the  above. 
If  adopted,  it  is  merely  an  opinion  which 
will  lack  any  force  of  law.  To  give  any 
legal  force  to  the  resolution — and  I  am 
sure  its  supporters  intend  it  to  have  legal 
force — it  must  be  enacted  pursuant  to 
the  Constitution  and  by  a  two-thirds 
vote.  We  have  no  other  options. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arizona  <Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Speaker.  I  will  oppose 
any  extension  of  time  for  the  ratification 
of  the  so-called  equal  rights  amendment, 
and  I  hope  that  other  Members  of  the 
Houce  will  do  the  same. 

My  constituents  in  Arizona's  Fourth 
Congressional  District  are  overwhelm- 
ingly opposed  to  such  a  time  extension 
for  the  ERA. 

And  I  have  received  communications 
from  leaders  of  the  Arizona  State  Legis- 
lature, where  the  ERA  has  been  consid- 
ered every  year  since  it  was  proposed  by 
Congress  for  ratification,  who  strongly 
oppose  continuing  this  controversy  be- 
yond the  7 -year  period  initially  allowed 
for  ratification. 

I  personally  feel  that  the  issue  before 
us  is  not  really  whether  the  equal  rights 
amendment  is  good  or  necessary. 

But  those  arguments  have  inevitably 
become  a  central  issue  of  the  debate. 

This  could  hardly  be  avoided.  Section 
2  of  the  proposed  amendment  opens  the 
door  to  a  Federal  Government  takeover 
of  all  matters  dealing  with  marriage,  di- 
vorce, child  raising,  child  support,  and 
so  forth,  by  requiring  Congress  to  pass 
all  legislation  considered  necessary  to 
implement  total  equality  of  the  sexes. 

Quite  apart  from  the  argument  of 
whether  or  not  the  proposed  ERA  is  nec- 
essary to  obtain  equal  treatment  and 
equal  opportunities  for  men  and  women, 
section  2  of  the  proposed  amendment  is 
a  diabolical  further  intrusion  of  the  Fed- 
eral Government  into  areas  of  State  and 
local  government  concern  and  juris- 
diction. 

There  is  no  way  to  avoid  considering 
this  element  of  the  ERA  controversy  in 
connection  with  this  proposal  to  extend 
the  ratification  period. 

And  it  is  for  this  reason  as  much  as 
any  other  that  this  proposed  time  ex- 
tension should  be  defeated. 

A  friend  of  mine  once  remarked  sadly 
that,  in  his  view,  women  had  always  been 
superior.  Now  they  just  want  to  be  equal. 

I  do  not  think  that  the  failure  of  the 
necessary  38  States  to  ratify  the  pro- 
posed ERA  within  the  traditional  7-year 
time  limit  should  be  construed  as  a  de- 
feat for  the  cause  of  equal  rights. 

We  have  made  tremendous  progress 
over  the  past  decades,  through  statute 
law  in  some  cases,  but  more  importantly 
through  a  changing  attitude.  And  women 
have  brought  about  this  change.  I  ap- 
plaud them  for  their  concern,  and  for 
their  participation. 

It  now  seems  to  me  that  they  are  run- 
ning the  risk  of  sacrificing  their  dignity 


and  their  respect  by  asking  for  a  change 
in  the  rules. 

Three  outs,  and  the  inning  is  over.  But 
they  want  more  than  three  strikes,  and 
more  than  three  outs,  when  the  game  is 
almost  over,  and  the  proponents  of  the 
ERA  are  not  winning. 

This  outrages  the  American  sense  of 
fair  play. 

But  there  is  more  involved  here  than 
just  a  sense  of  whet  is  fair.  The  proposed 
extension  will  inflict  irreparable  harm 
on  the  integrity  of  the  Constitution  and 
the  amendment  process. 

We  have,  as  James  Madison  informed 
us  in  Federalist  Paper  No.  43,  a  pro- 
cedure for  amending  the  Constitution 
which  "guards  against  that  extreme  fa- 
cility which  might  render  the  Constitu- 
tion too  mutable,  and  that  extreme  dif- 
ficulty which  might  perpetuate  its  dis- 
covered faults." 

My  hope  is  that  we  keep  it  that  way. 

Mr.  Chairman,  I  cannot  overemphasize 
my  belief  that  this  bill  to  extend  the 
ratification  period  of  the  ERA  is  a  real 
and  present  danger.  It  flouts  the  Consti- 
tution, would  be  destructive  of  responsi- 
ble tradition,  and  makes  a  mockery  of 
prudent  provisions  established  to  protect 
the  integrity  of  the  constitutional 
process. 

Since  the  first  10  amendments  were 
ratified  in  1791 — the  group  we  call  our 
Bill  of  Rights — there  have  been  nearly 
6,000  proposed  constitutional  amend- 
ments introduced  in  the  Congress.  Only 
22  of  these  proposed  amendments  since 
1791  have  been  passed  by  the  required 
two-thirds  majority  of  both  Houses  and 
sent  to  the  States  for  ratification.  Only 
16  have  been  ratified  by  three-fourths  of 
the  States  and  become  part  of  the 
Constitution. 

It  would  be  well  to  remember  that  ar- 
ticle 5  of  the  Constitution  provides  two 
avenues  for  amendment.  I  want  to  quote 
those  provisions  verbatim  from  the  Con- 
stitution. It  says— 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  propose 
Amendments  to  thl»  Constitution,  or,  on  Ap- 
plication of  the  Legislatures  of  two-thirds  of 
the  several  States,  shall  call  a  Convention  for 
proposing  Amendments,  which,  in  either 
Case,  shall  be  valid  to  all  Intents  and  Pur- 
poses, as  part  of  this  Constitution,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of 
the  several  States,  or  by  Conventions  In 
three-fourths  thereof,  as  one  or  the  other 
Mode  of  Ratification  may  be  proposed  by  the 
Congress:  Provided  that  no  Amendment 
which  may  be  made  prior  to  the  year  1808 
shall  in  any  Manner  affect  the  first  and 
fourth  Clauses  In  the  Ninth  Section  of  the 
first  Article;  and  that  no  State,  without  Its 
Consent,  shall  be  deprived  of  Us  equal  Suf- 
frage In  the  Senate. 

Alexis  De  Tocqueville,  writing  in  his 
famous  work  "Democracy  in  America", 
states — 

The  Federal  system,  therefore,  rests  upon 
a  theory  which  Is  necessarily  complicated 
and  which  demande  the  dally  exercise  of  a 
considerable  share  ef  discretion  on  the  part 
of  those  It  governs. 

The  language  of  the  proposals  passed 
by  the  House  and  the  Senate  offering 
the  ERA  specifically  called  for  ratifica- 
tion within  7  years. 

In  1921,  the  US.  Supreme  Court,  in 
its  ruling  in  the  case  of  Dillon  a«ainst 
Gloss,  stated — 
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Article  5  oif  the  Constitution  strongly  Im- 
plies that  proposal  and  ratification  were  but 
succeeded  steps  in  a  single  endeavor — 

And  further  that  amendments — 
should     be     considered     and     disposed     of 
presently — 

And  that — 
ratification  must  be  within  some  reasonable 
time  after  the  proposal. 

The  Court  stated  that — 

Nothing  was  found  in  Article  6  which 
suggested  that  an  amendment  once  proposed 
was  to  be  open  to  ratification  for  all  time, 
or  that  ratification  In  some  States  might 
be  separated  from  that  In  others  by  many 
years  and  yet  be  effective. 

Clearly,  any  amendment  must  reflect 
the  concurrent  judgment  of  the  required 
legislative  bodies  on  a  current  proposal. 
In  1921,  the  term  of  7  years  was  estab- 
lished as  a  reasonable  period. 

Every  amendment  to  the  Constitution 
added  in  the  last  30  years  has  had  the 
7-year  limitation.  No  amendment  has 
taken  as  long  as  4  years  for  ratiflca- 
tion.  The  24th  amendment  was  ratified 
in  1  year  and  6  months.  The  23d  amend- 
ment was  ratified  in  10  months. 

The  22d  amendment  took  3  years  and 
11  months,  but  the  21st  amendment  was 
ratified  in  10  months.  The  20th  amend- 
ment was  ratified  in  12  months,  the 
19th  in  14  months,  and  the  18th  in  18 
months. 

It  would  seem  obvious  to  all  of  us  that 
all  parties  involved — those  in  favor  and 
those  in  opposition  to  the  ERA — would 
recognize  the  possible  destructive  effect 
of  extending  the  time  limit  for  ratifica- 
tion of  this  proposed  amendment,  as 
proposed  by  legislation  we  are  now  con- 
sidering. 

We  all  know  that  laws  are  obeyed,  not 
enforced.  In  this  century,  we  have  suf- 
fered the  inevitable  dislocation  which 
occurs  when  citizens  in  disagreement 
with  the  law  defy  the  law. 

The  social  rebellion  resulting  from  the 
Volstead  Act,  commonly  known  as  Pro- 
hibition, is  still  remembered.  If  the  time 
frame  should  be  extended,  and  the  ERA 
is  ratified,  it  will  certainly  provide  good ' 
cause  for  wholesale  disobedience  of  the 
law. 

To  my  mind,  the  action  of  those  who 
propose  to  extend  the  time  limit  is  com- 
parable to  the  losers  of  an  undisciplined, 
adolescent  baseball  team  demanding  the 
rules  be  changed,  but  only  to  suit  them. 

They  want  more  than  three  strikes 
per  player  and  more  than  three  outs  per 
inning  in  order  to  win.  But  they  do  not 
wish  to  allow  additional  strikes  and  outs 
for  States  that  have  already  ratified 
ERA,  in  the  event  that  these  States  wish 
to  reconsider  and  rescind  their  ratifica- 
tion. 

This  action  is  more  than  sufficient 
grounds  to  question  the  sincerity  and 
the  maturity  of  those  who  now  want  to 
change  the  rules. 

It  is  one-sided  reasoning  that  Con- 
gress should  reject.  We  cannot  on  the 
one  hand  require  legislatures  that  have 
refused  ratification  to  vote  again  and 
again  on  the  ERA,  which  this  legisla- 
tion proposes,  while  at  the  same  time 
refusing  to  allow  States  that  have  rati- 
fied the  ERA  to  withdraw  their  ratifica- 
tion while  the  ratification  process  is  still 
open. 


It  seems  to  me  that  this  "heads  I  win, 
tails  you  lose"  attitude  is  indicative  of 
the  arrogance  now  being  manifested  in 
those  who  are  pressiulng  for  an  exten- 
sion of  time. 

Eminent  legal  scholars  have  pointed 
out  that  the  7-year  limitation  was 
clearly  a  condition  for  ratification  by 
those  States  which  have  voted  in  favor 
of  ratification. 

If  the  time  limit  is  extended,  the  ac- 
tion of  possibly  28  States  is  certain  to  l>e 
challenged  on  the  solid  ground  that  their 
original  action  embraced  a  covenant  for 
the  7-year  limitation. 

It  does  seem  strange  to  me  that  the 
sponsors  of  this  proposed  equal  rights 
amendment,  who  appear  to  be  fully  per- 
suaded of  its  merit,  have  not  been  forced 
by  their  failure  to  date  to  achieve  ratifi- 
cation to  reexamine  the  original 
proposal. 

We  should  remember  that  proponents 
have  been  lavishly  financed  by  tax 
dollars.  The  opponents  of  this  amend- 
ment have  been  forced  to  depend  upon 
the  voluntary  contributions  of  concerned 
citizens. 

The  wife  of  the  President  of  the  United 
States  has  lobbied  State  legislatures  in 
favor  of  ratification.  The  President  has 
taken  a  position  in  favor. 

Those  of  us  who  oppose  this  bill  are 
not  merely  unable  to  comprehend  the 
true  merits  of  this  proposal,  as  its  pro- 
ponents have  attempted  to  present  them. 

We  are  for  equal  treatment  for  women, 
equal  pay  for  equal  work,  and  all  possi- 
ble end  to  unwarranted  discrimination. 
But  these  ends  can  be  achieved — and 
are  being  achieved — through  appropri- 
ate changes  in  people's  attitudes  and  be- 
havior, and  where  necessary  by  statu- 
tory changes  in  the  law. 

The  proposed  equal  rights  amendment 
is  fraught  with  known  and  unknown 
dangers  that  enough  State  legislatures 
have  had  the  wisdom  to  recognize,  so 
that  the  necessary  two-thirds  ratifica- 
tion has  not  yet  been  obtained. 

The  proposed  time  extension  for  the 
ratification  period  is  an  unwarranted 
and  diabolical  assault  on  our  constitu- 
tional process  of  amendment,  and  I  urge 
its  defeat. 

Mr.  LOTT.  Mr.  Speaker,  to  close  the 
debate  on  our  side,  I  yield  my  remaining 
time  to  the  ranking  gentlewoman  of  the 
House,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Speaker,  now  we 
can  appreciate  the  role  of  women  in 
the  Congress:  I  have  15  seconds,  I  un- 
derstand. 

Mr.  Speaker,  I  would  just  simply  say 
the  basic  concept  here  is  this  concept  of 
fairness.  I  have  seen  those  who  oppose 
the  ERA  who  wear  buttons  saying :  "Vote 
for  Fairness."  I  misunderstood  this  mes- 
sage. I  thought  they  were  on  our  side, 
because  we  the  proponents  of  ERA  have 
been  the  victims  of  unfairnesss. 

I  cite  for -the  record  the  plea  of  the 
Washington  Post  which  published  an 
editorial  called  "ERA  Resistance  in  Rich- 
mond," in  which  they  said: 

ERA:  Resistance  in  Richmond 

Once  again  a  few  members  of  Virginia's 
House  of  Delegates  have  kept  their  col- 
leagues from  voting  on  ratification  of  the 
Equal  Rights  Amendment.  That  isn't  fair. 
And  It  Isn't  exactly  In  keeping  with  the  sort 


of  participatory  democracy  enTlaioned  by  the 
drafters  of  the  Constitution. 

The  Constitution  says  that  CongreM  "sbaU 
propose  Amendments"  th»t  "ahaU  be  valid . . . 
when  ratified  by  the  LeglsUture*  of  three- 
fourths  of  the  several  States."  Onnted.  ArU- 
cle  V  does  not  explicitly  preTent  Vligtnla'a 
House  Privileges  and  Elections  Oonunittea 
from  bottling  up  ERA,  as  that  panel  has  done 
since  1973  and  last  week  voted  12  to  8  to 
do  again. 

But  the  spirit  of  the  Constitution,  at  the 
very  least,  ought  to  encourage  state  legisla- 
tures to  debate  and  vote  on  amendments 
that  Congress  has  proposed.  Changing  the 
federal  charter  is  a  decision  of  far  greater 
magnitude  than  the  run-of-tbe-miU  legisla- 
tion the  House  usually  considers.  If  repre- 
sentative government  means  much,  it  surely 
means  that  all  the  people,  through  their 
state  representatives,  should  have  a  voice  In 
that  national  decision. 

Down  In  Richmond,  though,  four-fifths  of 
the  House  of  Delegates  have  never  voted  on 
ERA  straieht-forwardly.  because  a  few  of 
their  colleagues — 12  this  year — have  stood 
between  the  measure  and  the  House  and  pro- 
claimed. "It  shall  not  pass."  This  may  or 
may  not  refiect  the  views  of  most  delegates 
or  most  Virginians.  Nobody  knows.  ERA'S 
backers  are  not  counting  on  Virginia,  though 
there  are  siens  that  the  amendment  does 
have  considerable  support  throu^out  the 
state.  The  only  fair  way  to  find  out  is  to 
have  all  the  delegates  answer  a  roll  call — and 
then  answer  to  their  constituents  for  their 
votes. 

Perhaps  fairness  is  no  longer  a  factor  in 
this  fray.  Perhaps  ERA  has  taken  on  so 
much  emotional  and  political  freight  in 
Richmond  that  the  House  can  no  longer 
address  it  squarely  at  all.  There  have  cer- 
tainly been  enough  setbacks  and  shenanigans 
in  the  past  six  years  to  make  even  the  most 
decorous  ERA  supporters  scream  a  bit  from 
sheer  frustration.  But  the  House  of  Dele- 
gates can  still  redeem  itself.  It  should  amend 
its  rules,  retrieve  the  measure  from  its  com- 
mittee, or  otherwise  bring  ERA  to  a  floor 
vote  before  the  congressionaUy  set  deadline 
in  March  of  next  year. 

The  SPEAKER.  The  time  ot  the  gen- 
tlewoman from  Massachusetts  has  ex- 
pired. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentlewoman 
from  Massachusetts. 

Mrs.  HECKLER.  I  thank  the  gentle- 
woman from  New  York  for  yielding. 

In  this  age  of  acronyms,  the  meaning 
of  ERA  is  almost  universally  known: 
"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  anv  State  on  account  of  sex." 
It  is  a  topic  of  nationwide  debate.  TUs 
debate  goes  beyond  the  substantive  ques- 
tion of  whether  the  ERA  should  or  should 
not  be  the  27th  amendment  to  the  Con- 
stitution to  a  procedural  issue  of  extend- 
ing the  deadline  for  its  consideration  by 
the  States. 

In  my  view,  this  procedural  question 
of  extension  of  the  deadline  for  7 
years  beyond  the  present  March  1979, 
cutoff  date  goes  to  the  heart  of  a  con- 
cept basic  to  American  society:  the  Of>- 
portunity  for  full  discussion  of  matters 
of  national  concern. 

When  the  Congress  overwhelmingly 
approved  the  ERA  in  the  early  part  of 
this  decade,  it  ccHitinued  a  recent  prac- 
tice of  setting  a  7-year  limit  for  con- 
sideration by  the  States  of  a  proposed 
amendment — no  time  limits  at  all  were 
set  for  most  of  the  first  20  amendments — 
in  order  to  have  the  issue  settied  within 
a  "reasonable"  time.  Reasonableness  of 
time  as  to  ERA  was  based  putly  on  the 
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then  prevailing  view  that  the  issue  would 
be  fully  debated  and  acted  upon— either 
positively  or  negatively — by  middecade. 
Instead,  contrary  to  that  view,  the  in- 
tensity of  debate  on  this  matter  of  sig- 
nificant political,  social,  and  economic 
concern  and  the  slowness  of  State 
legislatures  in  bringing  the  matter  to  a 
vote  have  combined  to  make  the  7- 
year  period  now  appear  in  retrospect  to 
have  been  unreasonable. 

At  a  time  when  more  and  more  in- 
dlvldutUs,  ofQcials,  and  representatives 
of  organizations  are  entemg  the  debate, 
there  is  the  prospect  that  they  will  be 
denied  their  say,  unless  House  Joint 
Resolution  638,  which  I  am  cosponsor- 
ing,  Is  adopted,  thereby  extending  the 
discussion  period  to  March  1986.  Com- 
plex economic  issues  such  as  discrimina- 
tion against  women  in  countless  existing 
statutes,  among  them  the  social  security 
law  and  the  equal  pay  act,  must  be  fully 
and  fairly  discussed,  and  the  issue  of 
supposed  loss  of  rights  must  be  fully  con- 
sidered, dispelling  what  are  the  myths 
and  fictions,  while  resolving  genuine 
questions. 

Some  States  that,  have  yet  to  act  on 
ratiflcatlon  have  no  legislative  sessions 
in  1978,  among  them  Nevada  and  Ari- 
zona. In  other  States,  such  as  Utah, 
where  only  the  budget  will  be  considered 
in  1978,  legislators  have  used  Intricate 
procedural  devices  to  preclude  consid- 
eration of  the  amendment.  Moreover, 
with  the  memberships  of  those  legisla- 
tures slated  to  be  voted  upon  in  the  No- 
vember 1978,  election,  there  is  little  op- 
portunity—unless the  period  is  ex- 
tended—for voters  to  have  their  views, 
as  expressed  by  their  selections  in  the 
voting  booths,  truly  reflected  in  legisla- 
tive rollcall  yeas  and  nays  on  the  ERA. 

Representatives  of  the  Justice  Depart- 
ment have  testified  that  in  their  opinion 
the  Congress  has  the  constitutional  and 
legal  right  to  extend  the  deadline.  When 
the  ERA  was  drafted  the  7-year  provi- 
sion was  Inserted  in  a  procedural 
clause— the  preamble — a  clause  which  is 
separate  and  distinct  from  the  ERA 
amendment  already  approved  by  35  of 
the  38  needed  States. 

In  my  Judgment  Congress  has  not  only 
the  right  but  also  the  responsibility  to 
extend  the  deadline,  if  only  to  demon- 
strate its  concern  for  the  issues  to  which 
the  ERA  responds,  and  to  acknowledge 
the  widespread  public  interest  in  and 
discussion  of  these  issues. 

I  hope  Congress  will  exercise  that  right 
and  fulfill  that  responsibility,  keeping  the 
forum  open  for  much-needed  local, 
State,  and  national  debate.  To  do  other- 
wise—to allow  the  March  1979,  cutoff  to 
go  into  effect — would  be  to  draw  the  cur- 
tain on  manv,  both  proponents  and  op- 
ponents, who  are  waiting  In  the  wings 
to  have  their  say. 

Mrs.  CHISHOLM.  Mr.  Speaker,  to  close 
the  debate  on  the  rule,  I  yield  4  minutes 
to  the  gentleman  from  New  Jersey  (Mr. 
RoDDro) ,  chairman  of  the  Committee  on 
the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker,  I  strongly 
urge  the  House  to  adopt  the  rule  under 
consideration;  It  would  be  a  mistake  to 
defeat  the  previous  question. 

■Hie  Judiciary  Committee  did  not  ap- 
proach   its   inquiry   into    this   matter 
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lightly.  The  constitutional  and  proce- 
dural questions  were  met  head  on — they 
were  studied  closely,  they  were  the  sub- 
ject of  lengthy  testimony  from  the  Na- 
tion's most  eminent  legal  scholars. 

Mr.  Speaker,  it  is  inaccurate  to  sug- 
gest that  somehow  we  have  overlooked 
the  issue  of  whether  House  Joint  Reso- 
lution 638  requires  a  two-thirds  vote  or 
can  be  passed  by  simple  majority.  That 
issue  has  been  studied  exhaustively  by 
the  committee. 

Let  me  assure  the  House  that  a  very 
hard  look  has  been  taken  at  that  very 
question. 

The  Department  of  Justice  was  clear 
in  Its  testimony  before  the  Judiciary 
Committee.  Assistant  Attorney  General 
Harmon  said  this: 

with  regard  to  the  question  whether  the 
resolution  to  ejitend  the  period  must  be  ap- 
proved by  a  two-thirds  vote  in  each  House  or 
whether  a  simple  majority  Is  constitutionally 
sufficient,  It  Is  my  opinion  that  a  two-thirds 
vote  is  not  required. 

Mr.  Harmon  cited  two  Supreme  Court 
cases  to  substantiate  the  Department's 
position.  He  pointed  out  that  Dillon 
against  Gloss  and  Coleman  against  Mil- 
ler, read  together,  establish  that  it  would 
frustrate  constitutional  principles  to  re- 
quire a  supermajority  to  resolve  issues 
subsidiary  to  the  text  of  the  proposed 
amendment  itself.  And  he  concluded  by 
saying : 

Moreover,  a  requirement  of  a  two-thirds 
majority  would  be  Incompatible  with  the 
operating  principle  of  our  Constitution  that 
those  cases  In  which  a  greater  than  majority 
vote  are  to  be  required  are  clearly  contem- 
plated and  made  explicit  in  unmistakable 
language. 

The  committee,  however,  probed  fur- 
ther. It  sought  the  opinion  of  Important 
constitutional  thinkers  outside  the  De- 
partment. And  It  found  support  for  the 
Department's  position.  Professor  Tribe 
of  Harvard,  Professor  Emerson  of  Yale. 
Professor  Glnsburg  of  Columbia — they 
all  assured  the  committee  that  only  a 
majority  vote  was  required  to  pass  House 
Joint  Resolution  638. 

Under  the  decisions  of  the  Supreme 
Court,  Mr.  Speaker,  and  by  historical 
precedent  two  things  are  clear:  an 
amendment  to  the  Constitution  may  be- 
come valid  only  If  ratified  "within  some 
reasonable  time"  after  its  proposal,  and 
the  Constitution  commits  to  Congress 
both  the  power  and  the  duty  to  decide 
whether  that  implied  condition  of  rea- 
sonableness has  been  satisfied.  And  the 
Justice  Department  emphasizes  there  is 
no  reason  whatsoever  to  believe  the  Con- 
stitution requires  other  than  a  majority 
vote  on  that  Issue,  or  on  any  issue  sub- 
sidiary to  th*  actual  proposal  of  the 
amendment.  Such  was  the  case  at  the 
time  of  the  ratification  of  the  14th 
amendment,  and  there  Is  simply  no  rea- 
son to  defeat  the  previous  question  on 
the  rule  to  test  that  issue  yet  again. 

This  is  a  subsidiary  matter.  In  con- 
sidering it.  surely,  we  need  not  Impose 
upon  ourselves  a  requirement  not  Im- 
posed by  the  Constitution  itself.  I  urge 
adoption  of  the  rule. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  243,  nays  171, 
not  voting  18,  as  follows: 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Bur:ison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Cornwell 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Dellums 
Derrick 
Dicks 
Diggs 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
Ertel 

Evans,  Colo. 
Evani,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
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YEAS— 243 

Fish 

Fisher 

Pithian 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Pormrthe 

Fowler 

Fraaer 

Frenzel 

Gammage 

Oarda 

Gaydos 

Glaimo 

Gllman 

GUckman 

Gonealez 

Grean 

Haniey 

Hannaford 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 

Holltnd 

Hollcnbeck 

Holt 

Holteman 

Horton 

Howard 

Hugbes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Kostlnayer 

Kretjs 

Kruoger 

Leach 

Lederer 

Leggett 

Lehman 

Levttas 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lukon 

Lundlne 

McCloskey 

McCormack 

McFall 

McHugh 

McKlnney 

Magulre 

MahOn 

Markey 

Marks 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkvb 

Miller.  Calif. 

Mtneita 

Mlnlih 

Moakley 

Mollehan 

Moortiead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcber 


Myers.  Michael 

Neal 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Zablockl 

Zeferettl 
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NAYS— 171 


Abdnor 
Ambro 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Brlnkley 
Brooks 
Brown.  Mich. 
Broyhlll 
Burke,  Fla. 
Burleson.  Tex. 
Butler 
Cavanaugh 
Cederberg 
Chappell 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Cornell 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derwinskl 
Devine 
Dickinson 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
English 
Erlenborn 
Evans,  Ga. 
Findley 
Flippo 
Flowers 
Flynt 
Fountain 
Prey 
Puqua 
Gephardt 
Gibbons 
Glnn 

NOT  VOTING — 18 

Breaux  Milford  Shipley 

Caputo  Mitchell,  Md.  Sisk 

Dent  Moffett  Teague 

Harrington  Risenhoover  Tsongas 

Le  Pante  Ruppe  Young,  Alaska    . 

Lloyd,  Tenn.  Russo  Young.  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for.  with  Mr.  Russo  against. 

Mr.  Mitchell  of  Maryland  for,  wtlh  Mrs. 
Lloyd  of  Tennessee  against. 

Mr.  Le  Fante  for,  with  Mr.  Breaux  against. 

Mr.  Moffett  for,  with  Mr.  Shipley  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Caputo. 

Mr.  Harrington  with  Mr.  Ruppe. 

Mr.   Risenhoover  with   Mr.  Milford. 

Mr.  Slsk  with  Mr.  Tsongas. 

Messrs.  ROSE.  WATKINS.  and 
THONE  changed  their  vote  from  "yea" 
to  "nay." 

So  the  previous  question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Goldwater 

Myers,  Gary 

GoodUng 

Myers,  John 

Gore 

Nedzl 

Gradlson 

Nlcho:s 

Grassiey 

O'Brien 

Oudger 

Pike 

Guyer 

Poage 

Hagedorn 

Quayle 

Hall 

Quie 

Hamilton 

Qulllen 

Hammer- 

Railsback 

schmidt 

Regula 

Hansen 

Rhodes 

Harsha 

Roberts 

Hefner 

Robinson 

Hlghtower    . 

Rose 

HUlls 

Rousselot 

Hubbard 

Rudd 

Huckaby 

Runnels 

Hyde 

Santini 

Ichord 

Satterfleld 

Ireland 

Sawyer 

Jacobs 

Schulze 

Jenkins 

Sebellus 

Jones,  N.C. 

Shuster 

Jones,  Okla. 

Sikes 

Jones.  Tenn. 

Skelton 

Kasten 

Skubitz 

Kazen 

Slack 

Kelly 

Snyder 

Kemp 

Spence 

Kindness 

St  Germain 

LaFalce 

Stangeland 

Lagomarsino 

Stanton 

Latta 

Stratton 

Lent 

Stump 

Livingston 

Symms 

Lott 

Taylor 

Lujan 

Thone 

McClory 

Treen 

McDade 

Trlble 

McDonald 

Volkmer 

McEwen 

Waggonner 

McKay 

Walker 

Madigan 

Walsh 

Mann 

Wampler 

Marlenee 

Watkins 

Marriott 

White 

Martin 

Whitehurst 

Mathis 

Whitley 

MazzoU 

Wiggins 

Michel 

Winn 

Miller.  Ohio 

Wydler 

Mitchell.  N.Y. 

Wylie 

Montgomery 

Young.  Pla. 

Moore 

Young,  Mo. 

Moorhead. 

Calif. 

Mottl 

PROVIDING  FOR  A  TWO-THIRDS 
VOTE  OF  MEMBERS  PRESENT 
AND  VOTING  ON  FINAL  PASS- 
AGE OP  HOUSE  JOINT  RESO- 
LUTION 638 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  QUILLEN.  Mr.  Speaker,  at  the 
conclusion  of  my  remarks  I  shall  offer 
a  resolution  Involving  a  question  of  the 
privileges  of  the  House  and  ask  for  its 
immediate  consideration. 

Mr.  Speaker,  the  'Resolved"  clause  of 
my  resolution  demands  a  two-thirds  vote 
on  final  passage  of  the  constitutional 
resolution  extending  the  ERA.  At  the 
appropriate  time  I  will  offer  my  privi- 
leged resolution. 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  from  Tennessee  (Mr. 
QuiLLEN)  that  now  is  the  time  for  the 
gentleman  to  offer  his  resolution. 


PRIVILEGES  OP  THE  HOUSE— PRO- 
VIDING FOR  A  TWO-THIRDS 
VOTE  ON  MEMBERS  PRESENT 
AND  VOTING  ON  FINAL  PASSAGE 
OF  HOUSE  JOINT  RESOLUTION 
638 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the  House 
and  offer  a  privileged  resolution  (H. 
Res.  1315)  involving  a  question  of  the 
privileges  of  the  House,  and  I  ask  for  its 
Immediate  consideration. 

The  SPEAKER.  The  Clerk  will  re- 
port the  resolution. 

First,  the  Chair  will  state  that  he  has 
had  an  opportunity  to  examine  the  reso- 
lution as  offered  by  the  gentleman  from 
Tennessee  (Mr.  Quillen).  and  in  the 
opinion  of  the  Chair  the  resolution  pre- 
sents a  question  of  the  privileges  of  the 
House  and  may  be  considered  under  rule 
IX  of  the  rules  of  the  House. 

The  Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.   1315 

Whereas  H.J.  Res.  638  of  this  Congress 
amends  H.J.  Res.  208  of  the  92nd  Congress, 
proposing  an  amendment  to  the  Constitu- 
tion; 

Whereas  H.J.  Res.  208  of  the  92nd  Congress 
was  passed  by  an  affirmative  vote  of  two- 
thirds  of  the  Members  present  and  voting, 
as  required  by  Article  V  of  the  Constitution, 
and  submitted  for  ratification  on  March  22 
1972; 

Whereas  the  Integrity  of  the  process  by 
which  the  House  considers  changes  to  HJ. 
Res.  208  of  the  92nd  Congress  would  be  vio- 
lated if  H.J.  Res.  638  were  passed  by  a  simple 
majority  of  the  Members  present  and  voting; 
and 

Whereas  the  constitutional  prerogatives  of 
the  House  to  propose  amendments  to  the 
Constitution  and  to  impose  necessary  con- 
ditions thereto  in  accordance  with  Article  V 
of  the  Constitution  would  be  abrogated  If 
H.J.  Res.  638  were  passed  by  a  simple  ma- 
jority of  the  Members  present  and  voting: 

Resolved.  That  an  affirmative  vote  of  two- 
thirds  of  the  Members  present  and  voting,  a 
quorum  being  present,  shall  be  required  on 
final  passage  of  H.J.  Res.  638. 

Mr.    EDWARDS    Of    California.    Mr. 
Speaker.  I  move  to  table  the  resolution 
The  SPEAKER.  The  question  is  on  the 


motion  offered  by  the  gentleman  from 
California  (Mr.  Edwasds)  . 

The  questicm  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  230,  nays  183, 
not  voting  19.  as  follows: 


[Roll  No.  703 1 
TEAS— 230 


Addabbo 
Akaka 

Alexander 

Ammerman 

Anderson, 
Calif. 

Anderson.  Ul. 

Andrews.  N.C. 

Annunzlo 

Ashley 

Aspin 

AuColn 

Baldus 

Baucus 

Beard,  B.I. 

BedeU 

Bellenson 

Benjamin 

BlasKi 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

BoUlng 

Bonior 

Bonker 

Brademas 

Breaux 

Brodhead 

Brown.  Calif. 

Buchanan 

Burgener 

Burke.  Calif. 

BurlLson.  Mo. 

Burton.  John 

Burton.  PhUltp 

Byron 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Connan 

Cornwell 

Cotter 

Couehlln 

D'Amours 

Danlelson 

Dellums 

Derrick 

Dicks 

Dlggs 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Emery 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ind. 

Pary 

Pascell 

Fenwlck 

Pish 


Abdnor 
Ambro 
Andrews. 
N.  Dak. 


Pisher 

Flood 

Plorto 

Foley 

FDrd.  Mich. 

Ford.  Tenn. 

Porsythe 

Praser 

Prenzel 

Oammage 

Garcia 

Oaydoe 

Glaimo 

Oilman 

Qlickman 

Gonzalez 

Green 

Haniey 

Hannaford 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 

HoUand 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hughes 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Kemp 

Keys 

Kildee 

Kosiznayer 

Krebs 

Krueger 

I.APalce 

Leach 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Long,  La. 

Long.Md. 

Luken 

Lundlne 

McCloakey 

McCormack 

McOade 

McFall 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Mattox 

Mazsoll 

Meeds 

Metcalfe 

Meyner 

Mlkva 

MUler.  Calif. 
Mtneta 
Mlnlsta 
Mitchell,  N.Y. 
Moakley 
Moorhead.  Pa. 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 

NAYS— 183 
Applogate 
Archer 
Armstrong 
Aahbtook 


Natcber 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Pwyer 

Price 

Pritchard 

RaUsback 

Rangti 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Elose 

Rosenthal 

Roybal 

Ryan 

Sarasln 
Sawjrer 

Scheuer 
Schroeder 
Selberllng 
Sharp 

Simon 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stark 

Steers 

Stockman 

Stokes 

Studds 

Tbctnpaon 

Traxler 

Tucker 

TTdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Whalen 

Whitten 

Wilson.  Bob 

Wlrtb 

Wolff 

Wright 

Yates 

Yatron 


Badham 
BafalU 
Barnard 
Bauman 
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Beard,  Tenn. 

Bennett 

BevUl 

Bowen 

Breckinridge 

Brlnkley 

Brooks 

Brooxnfleld 

Brown,  Mich. 

Brown,  Ohio 

Bro7blU 

Burke,  Re. 

Burke,  Meu. 

Burleson,  Tex. 

BuUer 

Carter 

Cederberg 

Cbappell 

Clawaon,  Del 

Oochran 

Ooleman 

CoUlna,  Tex. 

Corcoran 

Cornell 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davla 

de  la  Oarza 

Delanay 

Oerwlnakl 

Devlne 

Dickinson 

Dlngell 

Doman 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Erlenbom 

Evans,  Ga. 

Pindley 

Plthlan 

Fllppo 

Flowers 

Plynt 

Fountain 

Fowler 

Frejr 

Puqua 

Oephardt 

Olbbona 

Otnn 

Ooldwater 

doodling 

Oore 


Oradlson 

Orasaley 

Oudger 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hammer- 

schmldt 
Hansen 
Harsha 
Hefner 
Hlghtower 
HIUU 
Hubbard 
Huckabjr 
Hyde 
Ichord 
Ire.and 
Jacobs 
Jenkins 
Johnson.  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
KeUy 
Kindness 
Lagomarslno 
Latta 
Lent 
Levltaa 
Livingston 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
McKay 
Madlgan 
Mabon 
Mann 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
MUler,  Ohio 
Mollohan 
Montgomery 
Moore 
Bioorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Gary 
Myers,  John 


Neal 

Nedzl 

Nichols 

O'Brien 

Pike 

Poage 

Quayle 

Qule 

Qulllen 

Rahall 

Regula 

Rhodes 

Roberts 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Bantlnl 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Skelton 

Skubltz 

Slack 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Wiggins 

WUson,  C.  H. 

Wtnn 

Wydler 

Wylie 

Young,  Pla. 

Young,  Mo. 

Zablocki 

Zeferetti 


NOT  VOTING— 19 


Caputo 

Dent 

Harrington 

LeFante 

Lloyd,  Tenn. 

Mllford 

MltcheU,  Md. 


Moffett 

Pursell 

Rlsenhoover 

Ruppe 

Russo 

Shipley 

SIsk 


Teague 
Tsongas 
Wilson,  Tex. 
Young,  Alaska 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Mitchell  of  Maryland  for.  with  Mrs. 
Lloyd  of  Tennessee,  against. 

Mr.  Teague  for.  with  Mr.  Russo.  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Ruppe. 
Mr.  Rlsenhoover  with  Mr.  Slsk. 
Mr.  Moffett  with  Mr.  Caputo. 
Mr.  Le  Fante  with  Mr.  Harrington. 
Mr.  Tsongas  with  Mr.  Mllford. 
Mr.  Shipley  with  Mr.  Pursell. 
Mr.    Charlea    Wilson    of   Texas    with    Mr. 
Young  of  Alaska. 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAE:er.  The  Chair  recognizes 
the  gentleman  from  California  ^Mr.  Ed- 
wards) to  offer  a  motion. 
POINT  or  ORon 

Mi.  ASHBROOK.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  present  con- 
sideration of  House  Joint  Resolution  638. 

Mr.  Speaker  the  committee  report  on 
House  J<rfnt  Resolution  638,  House  Re- 
port 95-1405,  clearly  takes  the  position 
that  the  resolution  about  to  be  called  up 


amends  statutory  law  and  does  not 
amend  the  constitutional  amendment 
which  was  submitted  to  the  States  by 
House  Joint  Resolution  208  adopted  on 
October  12,  1971,  by  the  House  and 
March  22,  1972,  by  the  other  body.  This 
position  is  further  evidenced  by  the  view 
of  the  majority  of  the  committee  that 
only  a  simple  majority  is  required  for 
the  passage  of  the  pending  resolution, 
which  position  was  just  aflBrmed  by  vote 
of  the  House  on  tabling  the  Quillen  reso- 
lution of  privilege  and  in  voting  down 
the  previous  question  on  the  rule. 

Apparently  the  committee  and  sup- 
porters of  the  pending  resolution  feel 
that  it  will  only  amend  the  preamble  of 
House  Joint  Resolution  208  which  they 
deem  to  be  statutory. 

That  being  the  case,  I  call  attention  of 
the  Chair  to  clause  3  of  rule  XIII  of  the 
rules  of  the  House,  the  so-called  Ram- 
seyer  rule,  which  requires  that  any  joint 
resolution  amending  "any  statute"  must 
contain  in  the  report  a  proper  printing 
showing  the  statutory  changes  set  out 
in  distinctive  type.  The  report  on  the 
pending  resolution  does  not  comply,  or 
even  attempt  to  comply  with  the  Ram- 
seyer  rule  and,  therefore,  I  make  a  point 
of  order  that  it  Is  not  in  order  to  consider 
the  resolution  at  this  time  until  such 
compliance  is  achieved. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  may  I  be  heard  on  the  point  of 
order? 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Edwards)  will  be  heard 
on  the  point  of  order. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
point  of  order  raised  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

It  is  the  position  of  the  House  Com- 
mittee on  the  Judiciary  that  a  "Ram- 
seyer"  is  not  required,  and  I  ask  for  a 
decision  against  the  point  of  order. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

In  the  opinion  of  the  Chair,  the  joint 
resolution  does  not  amend  any  law  and 
a  Ramseyer  is  not  required. 

The  Chair  will  cite  rule  Xm  on  page 
485  of  the  Rules  of  the  House  of 
Representatives : 

In  order  to  fall  within  the  purview  of  the 
rule,  the  bill  miist  seek  to  repeal  or  amend 
speclflcally  an  existing  law.  (Cannon's  vm, 
2235). 

So  the  point  of  order  raised  by  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
is  not  in  order. 

PARLIAMENTARY    INQtriRIES 

Mr.  WIGGINS.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WIGGINS.  Mr.  Speaker,  upon  the 
conclusion  of  our  consideration  of  House 
Joint  Resolution  638,  including  the 
adoption  of  any  amendments  to  it,  when 
the  question  is  put  on  the  final  passage 
of  that  resolution,  must  the  vote  of  the 
House  to  adopt  the  joint  resolution  be 
by  a  simple  majority  of  those  present 
and  voting  or  by  two-thirds  of  those 
present  and  voting? 

The  SPEAKER.  In  response  to  the 
parliamentary  Inquiry  raised  by  the  gen- 
tleman from  CtJifomia,  the  Chair  feels 


that  the  action  of  the  Hoiise  in  laying 
on  the  table  Houae  Resolution  315  was 
an  indication  by  the  House  that  a  ma- 
jority of  the  Members  feel  a  majority 
vote  is  required  for  the  final  passage  of 
House  Joint  Resolution  638.  The  Chair 
would  cite  the  precedent  contained  in 
Cannon's  VIH,  section  2660,  that  afOrma- 
tive  action  on  a  motion  to  lay  on  the 
table,  while  not  a  technical  rejection,  is 
in  effect  an  adverse  disposition  equiva- 
lent to  rejection. 

The  Chair,  by  nding  that  House  Reso- 
lution 1315  properly  raised  a  question 
of  the  privileges  of  the  House  under  rule 
IX,  believed  it  essential  that  the  ques- 
tion of  the  vote  required  to  pass  House 
Joint  Resolution  638  be  decided  by  the 
House  itself.  The  House  now  having  laid 
that  resolution  on  the  table,  the  Chair 
feels  that  the  result  of  such  a  vote,  com- 
bined with  the  guidance  on  this  ques- 
tion furnished  by  the  Committee  on  the 
Judiciary  on  page  9  of  its  report,  justifies 
the  Chair  in  responding  that,  following 
the  expression  of  the  House,  House  Joint 
Resolution  638  will  be  messaged  to  the 
Senate  if  a  majority  of  those  present 
and  voting,  a  quorum  being  present,  vote 
for  passage. 

Mr.  WIGGINS.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WIGGINS.  Do  I  understand  the 
ruling  of  the  Chair  correctly  to  be  that 
a  vote  not  to  consider  a  privileged  reso- 
lution is  equivalent  to  a  rejection  of  the 
text  of  the  resolution  itself? 

The  SPEAKER.  The  vote  was  not  on 
the  question  of  consideration.  The  Chair 
will  state  that  he  believes  he  has  an- 
swered the  question  raised  in  the  gentle- 
man's original  inquiry.  The  Chair  has 
stated  that  a  motion  to  table  is  an  ad- 
verse disposition. 

Mr.  WIGGINS.  Mr.  Speaker,  I  under- 
stood the  answer,  then,  to  be  "Yes?" 

The  SPEAKER.  The  answer  is  "Yes." 

proposed  equal  rights 
amendmeHts  extension 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  638)  extending  the  deadline 
for  the  ratification  of  the  equal  rights 
amendment. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards). 

The  motion  was  tgreed  to. 

in  the  commtrtee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Joint  resolution  (H.J. 
Res.  638),  with  Mr.  PncE  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  joint  resolution 
will  be  dispensed  with. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  wonder  whether 
we  can  have  order,  first  of  all. 

Further  reserving  the  right  to  object, 
Mr.  Chairman,  can  the  Chair  do  the 
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Committee  of  the  Whole  the  honor  of 
stating  the  rules  of  the  House  governing 
the  conduct  of  those  in  the  galleries 
during  debate. 

The  CHAIRMAN.  The  Chair  will 
simply  state,  as  the  gentleman  is  well 
aware,  for  the  benefit  of  those  in  the 
gallery  that  those  in  the  gaUery  are  to 
remain  silent  during  the  debate  and  to 
show  by  neither  expressions  of  approval 
or  disapproval  their  views  as  to  the  pro- 
ceedings on  the  floor. 

Mr.  BAUMAN.  I  thank  the  Chair  and 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Without  objection, 
the  further  first  reading  of  the  joint  res- 
olutions will  be  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  1  hour  and 
the  gentleman  from  Virginia  (Mr. 
Butler)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California,  (Mr.  Edwards). 

Mr.  EDWARDS  of  Cahfomia.  Mr. 
Chairman,  I  yield  myself  4  minutes. 

Mr.  Chairman,  I  suggest  that  a  read- 
ing of  the  newspapers  over  the  past  few 
weekends  emphasizes  the  importance  of 
this  legislation. 

Does  the  country  need  ERA?  Listen 
to  this. 

The  Justice  Department  admits  that 
discrimination  against  women  in  pro- 
fessional positions  at  the  Department  of 
Energy  has  been  so  flagrant  that  the 
women  will  be  paid  up  to  $12  million  in 
damages. 

Since  January  1975  women  at  the 
agency  were  hired  for  same  jobs  as  men 
but  were  paid  $3,000  less  a  year. 

And.  regardless  of  merit,  the  men  got 
promoted. 

And  the  U.S.  Farmers  Home  Adminis- 
tration agreed  to  eliminate  what  one 
civil  rights  official  called  an  alarming 
bias  against  women  in  farm  loan  pro- 
grams. 

Women  farmers  were  being  denied 
loans  and  farm  widows  were  discrim- 
inated against  at  most  critical  time. 

The  regulations  had  references  to 
"the  borrower's  wife." 

Those  examples  just  came  to  light  re- 
cently and  took  place  in  our  Federal 
Government. 

In  the  U.S.  Federal  Code,  the  U.S.  Com- 
mission on  Civil  Rights  in  1977  found 
over  800  provisions  which  would  assign 
to  women  an  inferior  role. 

If  the  discrimination  is  that  pervasive 
in  the  Federal  Government,  can  you 
imagine  how  huge  it  is  in  the  remainder 
of  our  national  life. 

A  key  problem  is  while  the  Supreme 
Court  affords  "close  judicial  scrutiny"  to 
charges  of  discrimination  against  racial 
minorities,  it  has  been  unwilling  to  label 
sex  an  "inherently  suspect  classifica- 
tion" while  ERA  is  pending. 

In  the  1973  Frontiero  case  (411  U.S.C. 
677)  Justice  Powell's  concurring  opinion, 
joined  in  by  Justice  Blackmun  and  Chief 
Justice  Burger,  he  said  the  Court  was 
not  going  to  make  that  decision— that  it 
was  up  to  the  legislative  process,  speci- 


cally  the  ratification  or  nonratiflcation 
of  ERA. 

Mr.  Chairman,  cases  since  Frontiero 
have  not  resolved  the  issue.  Yes,  cases 
have  been  won  by  women.  Some  Federal 
and  State  laws  have  been  enacted  to 
eliminate  sex  bias. 

But  the  case  by  case  route  is  incoher- 
ent, expensive,  and  divisive.  A  single 
national  mandate  is  required.  Ratifica- 
tion of  ERA  is  essential  to  achieve 
equity  for  the  majority  of  American 
citizens. 

Indeed,  failure  to  enact  this  legisla- 
tion— as  reported  by  Judiciary  Cmnmit- 
tee — will  be  taken  as  a  signal  by  the 
courts  and  by  the  legislators  that  we 
do  not  want  progress  to  continue — ^that 
we  do  not  want  equal  rights  for  Amer- 
ican women. 

When  the  extensitm  legislation  pro- 
posed many  months  ago  was  assigned  to 
the  Judiciary  Subcommittee  I  chair,  as 
was  the  original  ERA  constitutional 
amendment  6  years  ago,  we  determined 
to  take  a  long,  hard  look  at  the  proposi- 
tion. 

We  wanted  to  be  certain  of  two  things : 
Is  it  constitutional  and  just  as  impor- 
tant; is  it  a  wise  and  good  thing  to  do? 

On  the  first  question;  it  is  constitu- 
tional. The  record  compiled  by  the  sub- 
committee is  substantial.  We  have  pro- 
ceeded slowly  and  with  caution.  We  have 
explored  the  issue  carefully. 

Some  of  the  best  legal  minds  in  the 
country  have  been  consulted.  The  large 
majority  is  of  opinion  that  Congress 
has  the  authority  to  enact  such  legisla- 
tion by  majority  vote.  There  are  some 
who  disagree,  but  in  the  end  a  majority 
of  the  subcommittee  and  of  the  full 
Judiciary  Committee  strongly  believe 
that  the  legal  case  for  extension  is  much 
stronger  than  the  case  against  it. 

Indeed.  Mr.  Chairman,  the  Judiciary 
Committee  is  more  united  in  favor  of  this 
extension  legislation  than  it  was  for  the 
original  ERA  bill  6  years  ago.  Then,  the 
Judiciary  Committee  refused  to  endorse 
the  ERA  proposal,  and  reported  to  the 
full  House  and  emasculated  version  that 
was  totally  unsatisfactory. 

The  House  then,  in  its  wisdom,  over- 
turned the  Judiciary  Committee,  rejected 
the  ruinous  amendment  (Wiggins)  ap- 
proved by  the  committee,  and  went  on 
to  approve  the  bill  by  the  overwhelm- 
ing majority  of  354  to  23. 

Today  we  will  have  a  replay,  in  a  cer- 
tain sense,  of  a  vote  on  an  amendment 
that  if  approved,  would  destroy  the  leg- 
islation just  as  surely  as  the  Wiggins 
amendment  of  6  years  ago  would  have. 

That  amendment  is  the  Railsback  pro- 
posal that  purports  to  amend  article  5 
of  the  Constitution. 

The  difference  is  that  6  years  ago  t^e 
Judiciary  Ccxnmittee  supported  Mr. 
Wiggins  by  a  single  vote.  In  Mr.  Rails- 
back's  case,  the  Judiciary  Committee  de- 
feated his  amendment  by  a  vote  of  21  to 
13.  We  ask  that  you  make  the  same  wise 
decision  today. 

Since  James  Madison  first  expressed 
the  view  nearly  200  years  ago  that  the 
act  of  ratification  by  a  State  must  be  "In 
toto"  and  "forever,"  Congress,  the 
courts,  and  virtually  all  legal  scholars 
who  have  addressed  the  question  have 


accepted  the  prlndple  that  article  V  of 
the  Constitution  recognizes  the  validity 
(mly  oi  afBrmative  acts.  With  regard  to 
the  c(mstituti(Kial  amendment  prooen. 
the  rule  has  meant  that  a  State  that 
first  rejects  a  proposed  amendment  may 
later  ratify  it  and  a  State,  once  it  rati- 
fies an  amendment,  may  not  later  re- 
scind the  earlier  ratiflcatiOD.  Simidy 
stated,  article  V  gives  a  State  the  power 
to  bind  subsequent  legislatures  by  its 
ratification,  but  not  its  rejection  of  a 
pr(4>06ed  constitutimial  amendment. 

In  1788,  the  ctmvention  caOed  in  New 
Yoric  to  consider  ratification  of  the  newly 
proposed  Constitution  foUowed  Madi- 
son's principle.  In  1789,  the  State  of 
North  Carolina,  and  in  1791,  Pemuyl- 
vania.  did  the  same.  In  1868,  the  full 
Congress  applied  Madison's  principle 
when  it  declared  ratification  of  the  14th 
amendment.  In  1870, 1913, 1919,  and  1920 
the  Secretary  ot  State  (exercising  the 
authority  now  granted  to  the  Genoal 
Services  Administration  under  1  UJB.C. 
I0€b) .  recognized  and  ai^Ued  Madison's 
principle  in  proclaiming  ratification  of 
the  15th.  16th.  18th.  and  19th  amend- 
ments. The  Senate  most  recently  ac- 
knowledged the  historic  acceptance  of 
the  principle  in  1971.  when  it  was  con- 
sidering a  bill  to  establish  procedures  for 
calling  c(»stitutional  conventions. 

In  1939,  seven  Justices  of  the  Supreme 
Court  reaffirmed  Madison's  principle  In 
Coleman  v.  MUler,  307  U£.  433.  stating 
the  view  that  the  law  on  this  question 
had  been  settled  by  "historic  precedent." 
Although  the  Coleman  decisicm  charac- 
terized the  question  as  a  "political"  one, 
we  share  the  view  of  Prof.  Noel  T.  Dowl- 
ing  expressed  the  following  year  that  the 
result  reached  by  the  Court  "Involve tdl 
s(Mnething  akin  to  a  decisim  on  the 
merits"  and  that  this  aspect  of  Coleman 
was  in  reality  "a  pronouncement  on  the 
law." 

In  light  of  the  foregoing  history,  we 
believe  that  Madison's  principle  that  a 
State's  ratification  must  be  "in  toto"  and 
"forever"  is  firmly  embedded  in  our  con- 
stitutional jurisprudence  and  that  State 
legislatures  and  legislate?  are  bound  by 
that  rule  in  1978  as  they  have  beoi 
throughout  the  life  of  the  Constitution. 
Congress  power,  derived  from  article  V, 
to  tend  to  the  subsidiary  details  of  the 
amendment  process  cannot  be  extended 
to  sanction  recogniticHi  of  the  validity 
of  a  State's  purported  rescission,  which 
would  abrogate  this  basic  constitutiooal 
principle. 

Mr.  Railsback  says  in  his  amendment 
that  even  if  article  5  does  not  pezmlt 
rescission  by  the  State,  Congress  can 
nevertheless  provide  for  rescission  by  a 
majority  vote  resolutim. 

There  are  two  answers  to  that  pro- 
position. 

First,  if  article  V  itself  reqtiires  a 
State's  ratification  to  be  "in  toto"  and 
"forever,"  we  believe  it  indisputable  that 
a  congressional  action  providing  for  re- 
scission would  be  nothing  less  than  a  re- 
pudiation of  Madison's  prindple.  If  Con- 
gress wants  to  do  that,  it  must  amend 
article  V. 

Second,  nothing  the  95th  Congress 
does  with  regard  to  resdssloa  would  pre- 
vent the  96th  or  a  subsequent  Congien 
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from  refusing  to  recognize  the  validity 
vent  the  Mth  or  a  subsequent  Congress 
were  to  be  presented  the  question  of  rati- 
fication of  the  proposed  equal  rights 
amendment.  This  proposition  flows  from 
the  fundamental  tenet  that  one  Con- 
gress cannot  bind  a  future  Craigress  with 
respect  to  questions  of  constitutionality 
*nd  policy,  and  also  from  the  conclusion 
that  questions  involving  the  constitu- 
tional amendment  process  are  governed 
by  article  V  and  not  by  the  lei^lative 
judgment  of  a  particular  Congress.  In 
other  words,  questions  such  as  rescission 
inevitably  must  be  resolved  as  a  matter 
of  constitutional  interpretation  rather 
than  as  a  matter  of  policy  choice. 

This  is  not  to  say  that  Congress  may 
not  in  appropriate  circumstances  express 
its  views  on  constitutional  questions,  in- 
cluding the  question  of  rescissim.  The 
9Sth  Congress  might  desire  to  communi- 
cate to  future  Congresses  and  to  the 
States  its  view  that  the  validity  of  rescis- 
sions by  the  States  during  an  extension 
period  should  be  recognized  by  Congress 
should  the  occasion  to  do  so  present  it- 
self. We  do  not  recommend  that  course. 
As  Prof.  Charles  Black  wrote  in  a  letter 
to  Chairman  Rodino  in  1972,  (arguing 
against  the  wisdom  of  S.  215),  even 
though  such  a  bill  would  not  bind  future 
Congresses,  "it  might  be  used  as  a  spe- 
cious talking-point  supporting  the  asser- 
tion of  an  obligation  which,  on  reflec- 
tion, cannot  be  created,  morally  or  prac- 
tically," by  the  95th  Congress.  On  the 
contrary,  based  on  190  years  of  consti- 
tutional precedent,  it  may  be  unfair  to 
the  States  to  suggest  at  this  time  that 
their  rescissions  would  be  recognized  as 
valid  and  binding  by  a  future  Congress. 

There  are  some  who  say  that  ratiflca- 
tion  has  had  a  fair  shot  at  winning  and 
that  we  are  trjring  to  change  the  rules 
of  the  game  by  extending  the  time. 

Well,  it  is  not  a  game.  It  Is  a  matter 
of  justice  for  American  women. 

The  issue  of  discrimination  against 
women  Is  a  vital  American  issue  and  the 
people  and  the  legislators  should  have 
ample  time  to  discuss  it  and  vote  on  it. 

The  time  limit  of  7  years  is  not  a  part 
of  the  resolution  that  would  be  added  to 
the  Constitution. 

Indeed,  it  was  not  xmtil  the  18th 
amendment  that  a  time  limit  was  in- 
cluded. The  first  17  had  none.  The  19th 
had  none. 

All  of  this  history,  coupled  with  the 
Supreme  Court's  ruling  in  Dillon  against 
Croes  that  Congress  has  a  wide  range  of 
power  In  prescribhig  subsidiary  details 
such  as  a  reasonable  time  and  the  under- 
scoring In  Coleman  against  Miller  Im- 
pels the  conclusion  that  this  Congress 
does  Indeed  have  the  power  to  extend 
the  original  7  year  period. 

Mr.  Chairman,  other  considerations 
will  be  raised  In  the  reading  of  the  bill. 
I  assure  you  that  any  and  all  of  the  pos- 
sible objections  have  been  considered  in 
great  depth  by  the  Judiciary  Committee. 

I  assure  you  that  the  legislation  we 
bring  to  the  House  today  Is  not  only  con- 
stitutionally sound.  It  is  also  good  and 
decent  legislation. 

ERA  Is  more  vitally  needed  and  more 
widely  supported  than  in  1972.  Hardly  a 
day— hardly   an  hour— passes  without 


some  incident  of  discrimination  because 
of  sex. 

The  ERA  is  needed  for  women — and 
for  American  men  too — as  the  14th 
amendment  was  needed  a  hundred  years 
ago  for  black  Americans. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  1  additional 
minute,  and  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RINALDO.  Mr.  Chairman.  I  would 
like  to  have  a  question  answered  that 
will  play  a  key  role  in  my  decision  on 
this  measure.  F^irthe^more,  I  think  it  is 
important  to  the  extension  vote  that  we 
get  the  question  and  answer  on  the 
record.  O 

Mr.  Chairman,  will  the  gentleman  as- 
sert for  the  record  that  the  equal  rights 
amendment  is  a  measure  which  does  not 
recognize  the  right  to  abortion  to  exist 
anywhere  in  the  Constitution,  including 
that  which  was  held  to  exist  by  the  Su- 
preme Court  in  the  Roe  against  Wade 
decision? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  in  answer  to  the  gentleman, 
I  do  so  assert.  Roe  against  Wade  was 
premised  on  a  theory  and  right  to  pri- 
vacy and  not  on  the  grounds  that  sex 
discrimination  was  present. 

Mr.  RINALDO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further;  in  other 
words,  there  is  no  connection  between 
the  extension  of  ERA  and  the  right  to 
abortion? 

Mr.  EDWARDS  of  California.  That 
is  correct. 

Mr.  RINALDO.  Mr.  Chairman,  I  thank 
the  gentleman,  and  based  on  that  assur- 
ance. I  will  support  the  extension. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Crake),  the  next 
President  of  the  United  States. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  from  Virginia 
for  yielding. 

Mr.  Chairman,  no  one  is  in  favor  of 
artificially  imposed  inequality,  and  cer- 
tainly reasonable  people  do  not  want  to 
deny  women  either  equal  opportunity  or 
equal  pay  for  equal  work.  For  all  of  that. 
I  rise  in  opposition  to  efforts  to  extend 
the  period  of  ratification  of  the  equal 
rights  amendment.  Approving  House 
Joint  Resolution  638  would  be  a  serious 
evE^ion  of  our  collective  and  individual 
responsibilities  to  defend  and  protect 
the  Constitution  of  the  United  States. 

The  very  process  of  pending  the  Con- 
stitution is  at  stake:  such  a  venerable 
document  should  be  altered  only  when  a 
strong  consensus  so  dictates.  The  proc- 
ess is  slow  and  deliberate  by  choice.  Arti- 
cle V  expresses  the  congressional  duty  of 
specifying  the  means  of  amending  the 
document.  Congress  must  decide  if  a 
time  limit  is  necessary  on  the  ratification 
period  of  a  constitutional  amendment 
and  has  done  so  since  early  In  this  cen- 
tury. Any  retroactive  change  in  the  time 
frame  because  the  desired  result  has  not 
been  achieved  violates  the  solemn  spirit 
with  which  any  constitutional  amend- 
ment should  be  approached. 

Clearly,  in  tha  case  of  the  equal  rights 


amendment.  Congress  has  performed  its 
duty.  In  1972,  the  amendment  was  sent 
to  the  States  clearly  bearing  a  7  year  time 
limit  for  ratification,  as  all  such  propos- 
als since  the  18th  amendment  have  in- 
cluded. In  light  of  the  fact  that  all 
amendments  to  the  Constitution  have 
been  ratified  in  4  years  or  less,  this  is  a 
fair  time  requirement.  Only  three  amend- 
ments have  taken  more  than  3  years — 
the  11th.  the  16th,  and  the  22d— and  five 
have  taken  less  than  1  year  to  receive 
the  required  numher  of  approvals  by 
State  legislatures— the  12th.  13th.  20th. 
21st,  and  the  26th.  Not  only  is  this  time 
limit  reasonable;  it  is  necessary  to  insure 
contemporaneity.  The  ratification  of  an 
amendment  must  refiect  the  will  of  the 
people  from  all  sections  of  the  country 
at  relatively  the  same  period  of  time. 

Indeed,  there  Is  nothing  contem- 
poraneous about  ettending  the  ratifica- 
tion period  3  or  more  years.  Even  should 
such  an  extension  be  granted,  I  am  not 
sure  that  the  required  number  of  States 
could  be  found  in  support  of  the  amend- 
ment. Thirty  of  the  35  States  that 
have  approved  the  amendment  did  so 
within  1  year  of  Its  submission  to  the 
States.  During  the  last  5'/2  years,  only 
five  States  have  been  added  in  the  ap- 
proval column;  in  the  same  period,  four 
have  voted  to  rescind  approval.  Over  this 
period,  the  equal  rights  amendment  has 
been  rejected  either  in  committee  or  on 
the  floor  nearly  90  times  in  the  legis- 
latures of  the  15  States  that  have  never 
ratified.  The  statistics  clearly  support 
the  fact  that  this  equal  rights  amend- 
ment has  stalled.  Efforts  by  the  sup- 
porters at  this  point  could  best  be  spent 
toward  securing  the  necessary  votes  be- 
fore the  curtain  falls  oni(iarch  22,  1979, 
or  plotting  the  strategj/for  success  with 
a  new  piece  of  leglBlatian. 

Should  this  extensioi|  be  granted,  the 
question  of  what  to  do  #ith  those  States 
that  have  approved  it  prior  to  this  time 
is  raised.  A  study  by  Prof.  Jules  B.  Ger- 
ard, professor  of  law  at  Washington 
University,  indicates  that  24  of  the 
States  that  have  favored  the  proposed 
amendment  up  to  this  point  included  the 
time  limit  either  directly  or  indirectly  in 
their  deliberations.  Responding  studies 
by  the  Justice  Department  and  the  Con- 
gressional Research  Service  present  the 
case  that  the  7-year  time  limit  is  not  part 
of  the  amendment  itself;  therefore,  it  is 
dispensable  language.  This  does  not  con- 
cur with  past  experience.  The  limitation 
language  included  in  past  amendments 
has  been  retained;  indeed,  the  time  con- 
straints on  the  18th,  20th.  and  21st 
amendments  continue  to  clutter  up  the 
Constitution  and  will  remain  there 
forever. 

A  venerable  document  such  as  the 
Constitution  should  be  altered  only  when 
a  strong  consensus  so  dictates.  The  be- 
lief that  all  persons  deserve  equal  liber- 
ties boasts  such  a  mandate;  that  the 
equal  rights  amendment  is  the  necessary 
means  to  this  end  is  not  so  clear.  One 
fact  not  shadowed  by  doubt  is  that  to 
extend  the  period  of  ratification  would 
set  bad  precedent.  Altering  the  ratifica- 
tion process  because  of  pressure  from 
the  groups  involved  is  a  step  I  am  wary 
of  taking. 
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The  end  of  the  ratification  period  does 
not  preclude  further  debate,  and  there 
is  no  obstacle  to  reintroduction  of  the 
same  or  a  similar  resolution.  However, 
extending  the  period  of  approval  amid 
questions  of  the  constitutionality  of  such 
an  action  is  dangerous  indeed.  I  caution 
my  enlightened  colleagues  to  avoid  such 
an  act. 

Mr.  BUTLER.  Mr.  Chairman,  all  of  us 
are  faced  with  a  very  difiQcult  decision; 
one  which  I  believe  most  of  us  would  pre- 
fer not  to  make.  In  light  of  the  virtual 
certainty  that  the  other  body  will  not 
consider  this  measure  this  year  and  the 
promise  of  considerable  litigation  carry- 
ing over  well  into  any  extended  period, 
I  am  puzzled  why  proponents  have  asked 
all  of  us  to  dive  into  political  quicksand 
and  rush  to  resolve  several  very  difficult 
constitutional  questions. 

We  should  consider  this  resolution  with 
the  full  realization  that  it  is  without 
precedent,  and  that  we  are  dealing  with 
the  fundamental  law  of  the  land — the 
Constitution  of  the  United  States.  Every 
step  we  take  involving  this  process  should 
be  in  complete  compliance  with  the  Con- 
stitution and  free  from  doubt.  If  we  err. 
it  should  be  on  the  side  of  caution. 

Article  V  of  our  Constitution  estab- 
lishes the  procedures  for  its  amendment. 
The  process  is  by  design  a  deliberate  one. 
The  obstacles  to  change  are  substantial. 
If  13  of  the  49  State  legislatures  in  the 
country  decline  to  affirmatively  ratify  a 
proposed  constitutional  change,  they  can 
frustrate  its  most  fervent  proponents.  In 
my  judgment,  this  is  as  it  should  be.  It  is 
a  careful  and  solemn  process. 

The  fremers  purposely  crafted  the 
process  this  way  in  order  to  permit  fun- 
damental changes  to  our  Constitution 
only  after  a  large  majority  of  the  Amer- 
ican people  have  agreed  to  the  change  at 
substantially  the  same  time.  It  has 
worked:  there  have  only  been  26  amend- 
ments to  the  Constitution. 

No  amendment  in  our  Constitution  has 
taken  more  than  4  years  to  achieve  rati- 
fication, and  most  have  been  ratified 
within  just  1  year. 

One  year  after  its  submission  to  the 
State  legislatures,  30  States  had  rati- 
fied the  equal  rights  amendment.  Since 
that  time,  only  5  more  States  have  rati- 
fied, but  4  have  rescinded  their  earlier 
ratifications. 

As  the  time  for  ratification  of  the 
equal  rights  amendment  extends  further 
and  further  beyond  the  time  of  its  first 
submission  and  earhest  ratifications,  it 
is  less  and  less  certain  that  a  substantial 
majority  of  the  American  people  still 
support  the  proposed  amendment. 

It  is  well  to  remember,  however,  that 
extension  of  the  ratification  period  has 
very  little,  if  anything,  to  do  with  the 
merits  of  the  equal  rights  amendment  it- 
self. The  extension  question  Just  happens 
to  have  been  raised  with  respect  to  this 
amendment  because  it  is  in  trouble.  The 
constitutional  process  is  the  issue;  and. 
of  course,  that  is  the  reason  a  number  of 
the  witnesses  before  the  subcommittee 
who  have  voted  in  their  legislatures  or  in 
this  Congress  for  the  equal  rights 
amendment  are  opposed  to  this  ex- 
tension. 

Any  action  taken  by  the  Congress,  how- 


ever, will  create  precedents  affecting  rati- 
fication of  future  constitutional  amend- 
ments. Thus,  we  are  confronted  with  an 
important  policy  decision  with  extensive 
implications — far  beyond  the  equal  rights 
amendment. 

There  is  considerable  doubt  about  the 
authority  of  Congress  to  consider  an  ex- 
tension of  the  time  limitation  for  rati- 
fication. That  fact  alone  should,  but  will 
not.  be  decisive. 

Congress  has  the  power,  proponents 
tell  us,  to  change  the  time  because  one 
Congress  cannot  bind  a  subsequent  one 
on  a  procedural  matter;  and  this  time 
limitation  is  merely  a  matter  of  proce- 
dure and  not  substance.  They  rely  for 
suDport  on  two  Supreme  Court  cases — 
Dillon  V.  Gloss.  256  U.S.  368  (1921),  and 
Coleman  v.  Miller.  307  U.S.  433  (lfl3«») 

In  Dillon,  the  SutHieme  Court  decided 
Congress  had  the  authority  under  article 
V  to  fix  a  time  for  ratification  as  an  in- 
cident to  its  power  to  determine  the  mode 
of  ratification.  The  only  requirement  of 
Congress  when  it  fixes  a  definite  time  is 
that  the  time  limitation  must  afford  the 
States  a  reasonable  time  to  ratify.  In 
Coleman,  the  Court  added  that  what  con- 
stitutes a  reasonable  limit  of  time  for 
ratification  is  a  political  matter,  soley 
in  the  power  of  Congress  to  determine 
under  article  V. 

In  short,  proponents  tell  us  that  Con- 
gress has  the  authority  to  set  time  limita- 
tions and  determine  their  reasonable- 
ness. What  they  fail  to  note,  however,  is 
that  neither  Dillon  nor  Coleman  is  on 
point.  In  Dillon,  the  time  limitation  was 
in  the  text  of  the  amendment  and  could 
not  have  been  changed  by  any  subsequent 
Congress  once  set  by  the  proposing  Con- 
gress. In  Coleman,  the  proposed  amend- 
ment did  not  contain  any  time  limitation. 
In  fact,  the  Court  looked  for  a  time  limit 
in  both  the  text  of  the  proposed  amend- 
ment and  in  the  resolution  of  submission; 
then  and  only  then,  did  the  Court  reject 
petitioners'  argument  that  the  Court  can 
and  should  decide  what  is  a  reasonable 
period  for  ratification. 

What  these  cases  tell  me  is  that  Con- 
gress does  not  possess  the  power  to  ex- 
tend the  time.  The  power  of  Congress 
ends  when  it  enacts  the  resolution  of  ap- 
proval, only  to  be  reopened  when  it  deter- 
mines whether  there  has  been  ratifica- 
tion or  not.  To  suggest  that  a  different 
effect  results  because  a  Congress  decided 
to  unclutter  the  Constitution  and  place 
the  time  limitation  in  the  proposing 
clause  rather  than  in  the  text,  misreads 
the  ctise  law. 

All  agree  that  Congress  is  prohibited 
from  changing  its  designated  mode  of 
ratification  or  the  text  of  a  pending 
amendment.  Subsequent  Congresses  are 
certainly  bound  to  honor  these  article  V 
prerogatives  selected  by  a  prior  Congress. 
A  time  limitation  is  no  more  or  less  proce- 
dural than  designating  a  mode  of  rati- 
fication. And  when  the  evidence  suggests, 
as  it  does  here,  that  Inclusion  of  a  time 
limitation  was  necessary  to  secure  a 
coalition  of  votes  sufficient  to  propose  the 
amendment  to  the  States.  I  submit  the 
time  period  is  unalterable. 

The  Qonstitutional  amendment  process 
is  analogous  to  the  conclusion  of  a  con- 
tract between  parties.  The  Congress  has 


made  an  offer  to  the  States  that  a  change 
in  the  Constitution  will  be  effected  and 
a  compact  concluded  if  three-fourths 
of  the  State  legislatures  agree  within  7 
years.  Any  change  in  the  terms  of  the 
offer  by  extension  of  time  is  a  with- 
drawal of  the  earlier  proposal. 

Accordingly,  the  States  have  bem  led 
to  believe  that  failure  to  ratify  within 
7  years  will  terminate  the  offer.  More- 
over, they  have  relied  upon  this  assur- 
ance. To  now  alter  the  terms  of  the 
offer  would  be  a  breach  of  faith  un- 
warranted by  the  circumstances. 

House  Joint  Resolution  638  might  be 
more  appealing  to  me  if  an  affirmation 
of  the  States'  power  to  rescind  prior 
ratifications  were  Included  in  the  reso- 
lution. The  contractual  relationship  in 
the  ratification  process  between  the  Con- 
gress and  the  States  as  envisioned  by 
article  V  makes  it  completely  inappro- 
priate for  one  party  to  alter  the  terms 
of  its  part  of  the  bargain  without  per- 
mitting the  other  party  to  at  least  recon- 
sider its  previous  acceptance.  Isnt  it  only 
fair  that  an  extension  of  time  should 
permit  consideration  of  this  proposed 
amendment  by  all  parties,  not  just  those 
who  have  failed  to  accept  the  unaltered 
offer  during  the  first  time  period? 

In  sum.  House  Joint  Resolution  638  in 
its  present  form  is  inappropriate.  It  Is 
so  clearly  surrounded  by  unanswered 
questions  and  immersed  in  doubt  that 
it  will  result  m  poor  poUcy  and  set  a  bad 
precedent.  It  is  an  unwarranted  intru- 
sion in  the  constitutional  amendment 
process,  which  can  only  be  perceived  by 
the  States  and  the  people  as  a  breach 
of  faith. 

Moreover,  it  is  simply  unnecessary. 
The  alternative  to  this  resolutimi,  which 
is  clearly  the  proper  approach,  is  re- 
submission. That  would  not  violate  the 
process.  Congress  will  not  have  to  take 
this  very  questionable  step,  and  once 
and  for  all.  we  will  learn  whether  the 
equal  rights  amendment  is  still  politically 
and  socially  viable  and  wanted  by  our 
constituents  as  much  in  1979  as  it  was 
in  1972. 

Mr.  C30LDWATER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  one  Member  who  voted  for  the  orig- 
inal equal  rights  amendment  I  rise  in  op- 
position to  the  legislation  which  would 
extend  the  time  limitation  for  ratifica- 
tion of  the  equal  rights  sunendment.  My 
position  on  this  is  not  based  on  the  merits 
of  the  amendment  itself,  but  rather  on 
the  lack  of  merit  of  the  time  extension 
legislation.  I  have  heard  it  said  today 
that  those  of  us  who  oppose  this  legisla- 
tion are  demonstrating  arrogance  by 
making  constitutional  pronouncements, 
and  I  would  answer  that  there  is  nothing 
more  arrogant  than  the  assumption  that 
right  and  goodness  resides  on  only  one 
side  of  a  debatable  question  and  I  would 
further  suggest  that  John  Stewart  Mill 
was  correct  in  his  estimation  of  the  im- 
portance of  the  right  of  private  judg- 
ment. I  have  also  heard  that  we  should 
pass  this  time  extension  because  it  is  a 
symbol,  but  I  would  say  that  we  are  not 
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dealing  here  with  sjmibols.  We  are  deal- 
ing with  written  law.  and  there  are 
written  laws  suid  rules  governing  how 
we  may  enact  laws.  I  have  also  heard  that 
somehow  those  of  us  who  oppose  the  ex- 
tension are  engaging  In  sophism  for  pur- 
poses of  avoiding  the  ERA,  but  I  would 
say  that  the  Issue  of  sophism  Is  entirely 
esoteric  In  this  case. 

We  will  not  be  voting  on  the  equal 
rights  amendment  today;  we  will  be  vot- 
ing on  a  Joint  resolution,  to  extend  the 
allowable  time  for  ratification  of  a  pro- 
posed amendment  to  the  Constitution. 
And  I  construe  that  the  weight  of  evi- 
dence indicates  that  what  we  are  con- 
sidering today  is  Improper  legislation, 
that  it  is  unfair,  and  finally  that  It  is  un- 
constitutional. 

Why  is  this  Improper  legislation— if. 
Indeed,  the  term  "legislation"  can  be  ap- 
plied in  this  case?  Article  VI  of  the  Con- 
stitution gives  Congress  only  three  ways 
to  create  a  legal  obligation— treaties, 
laws,  and  constitutional  amendments.  In 
none  of  these  cases  may  Congress  act 
alone;  it  must  act  In  concurrence  with 
another  institution  of  government,  either 
the  States  or  the  President.  Implicitly, 
Congress  does  not  have  the  power  to  cre- 
ate new  methods  of  legal  obligation,  but 
that  is  isxactly  what  we  are  trying  to  do. 
House  Joint  Resolution  638  will  not  be 
sent  to  the  President  for  signature  and 
it  will  not  go  the  to  States  for  ratifica- 
tion. This  is  a  totally  new  legislative  ve- 
hicle. I  believe  my  colleague  from  Cali- 
fornia (Mr.  Wiocms)  is  correct  when  he 
states: 

What  an  anomalous  result  It  would  be  that 
our  system  requires  a  law  to  appropriate  a. 
penny  but  allows  Congress — unchecked— to 
alter  the  amendment  process  during  the 
pendency  of  a  proposed  constitutional 
amendment. 

Why  Is  the  extension  unfair?  I  have 
heard  many  slogans,  but  not  one  of  them 
mitigates  the  fact  that  we  are  changing 
the  rules  at  the  last  minute.  If  we 
would  be  outraged  at  changing  the  rules 
In  a  football  game  and  furthermore  rig- 
ging those  rules  to  the  benefit  of  one  side, 
how  much  more  of  an  outrage  is  it  when 
we  are  trying  to  do  precisely  that  for 
something  as  serious  and  as  far  reach- 
ing as  amending  the  Constitution?  Even 
such  stalwarts  of  the  liberal  press  as  the 
Washington  Post  and  the  New  York 
Times  has  called  this  legislation  unfair 
and  urged  its  rejection.  Both  those  pub- 
lications have  strongly  endorsed  the  pas- 
sage and  ratification  of  ERA,  but  they 
detect  something  terribly  wrong  with  the 
time  extension. 

The  proponents  want  3  more  years 
to  try  and  change  the  minds  of  the  15 
States  which  have  thus  far  refused  to 
ratify;  but  the  resolution  does  not  allow 
those  who  have  voted  "yea"  to  change 
their  minds  and  vote  "nay."  In  other 
words,  we  are  going  to  change  the  rules 
to  aUow  acUon  on  the  amendment,  but 
we  are  only  going  to  allow  one  kind  of 
action— ratification.  I  have  heard  it  said 
today  that  this  extension  is  fair  because 
the  opponents  of  ERA  are  "liars";  that 
their  claims  are  "preposterous"  and  that 
more  time  la  needed  to  straighten  their 
thinUng  out.  Talk  about  arrogance.  I 
would  say,  Mr.  Chairman,  that  all  reason 


and  all  scholarship  does  reside  with  one 
side,  and  perhaps — just  perhaps — those 
legislatures  which  have  rejected  the 
amendment  have  done  so  with  scholar- 
ship and  reason. 

Finally,  and  most  importantly,  the 
time  extension  imposes  several  serious 
constitutional  questions. 

The  Supreme  Court  in  Dillon  against 
Gloss  stated  that  article  V  of  the  Consti- 
tution strongly  implies  that  "proposal 
and  ratification  were  but  succeeding 
steps  in  a  single  endeavor";  that  amend- 
ments "should  be  considered  and  dis- 
posed of  presently";  and  that  "ratifica- 
tion must  be  within  some  reasonable  time 
after  the  proposal."  Is  the  Congress  xm- 
duly  interferring  with  the  ratification 
process  which  is  strictly  under  the  pur- 
view of  the  States?  I  say  we  are.  We  sent 
them  an  amendment  and  told  them  in 
the  resolution  that  their  ratification 
would  be  automatically  rescinded  if 
three-fourths  of  the  States  failed  to 
ratify  within  system  years.  The  Consti- 
tution does  not  provide  for  the  Congress' 
participation  In  the  ratification  process 
nor  does  it  provide  for  going  back  to  the 
Congress  for  another  vote  on  the  issue. 

This  amendment  is  to  be  passed  by  a 
simple  majority  in  the  House.  I  say  this 
is  patently  unconstitutional.  It  took  a 
two-thirds  majority  to  pass  t,he  resolu- 
tion containing  the  equal  rights  amend- 
ment, but  we  are  now  going  to  try  and 
amend  that  resolution  by  a  simple  ma- 
jority. The  Congress  did  not  vote  for  the 
equal  rights  amendment  in  absence  of 
the  time  limitation.  It  voted  on  the  reso- 
lution which  contained  the  amendment. 
How  then  can  we  constitutionally  pro- 
pose to  amend  the  resolution  in  this  way? 

The  Judiciary  Committee  has  stated 
that  there  is  no  legal  authority  for  the 
Congress  to  shorten  the  time  period ;  nor 
does  the  Congres.s  have  the  authority  to 
change  the  amendment  itself.  If  there  is 
no  legal  or  constitutional  basis  for  these 
two  actions,  then  where,  oh  where,  is 
that  authority  for  time  extension?  I 
would  construe  that  the  absence  of  au- 
thority in  the  first  two  instances,  indi- 
cates absence  in  the  third. 

In  closing  I  would  like  to  share  a  quote 
from  the  play.  "Man  for  All  Seasons."  I 
recognize  that  there  is  an  enormous 
amount  of  emotion  surrounding  this  de- 
bate and  I  do  not  minimize  the  import 
of  this  issue  to  those  who  support  the 
ERA,  but  even  in  the  pursiut  of  some- 
thing you  believe  in  totally,  does  the  end 
justify  the  means?  Please  think  about 
the  principle  discussed  in  the  following: 

What  would  you  do,  Roper,  cut  a  great 
road  through  the  law  to  get  to  the  devil? 
And  when  the  last  law  was  down,  and  the 
devil  turned  round  on  you — where  would 
you  hide — the  laws  all  being  flat?  This  coun- 
try Is  planted  thick  with  laws  and  from  coast 
to  coast — Man's  laws,  not  Ood's — and  If  you 
cut  them  down,  do  you  really  think  you 
could  stand  upright  in  the  winds  that  blow 
then? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  no  order 
of  business  can  be  as  important  to  the 
House  as  its  commitment  to  the  consti- 


tutional protection  of  equal  rights — un- 
less perhaps  it  is  its  concern  for  the  in- 
tegrity of  constitutional  processes. 

Because  the  resolution  before  us  today 
directly  affects  both  of  these  issues,  it  is 
a  matter  of  paramount  importance.  It 
needs  careful  analysis  and  it  requires 
an  honest  confrontation  of  issues. 

I  have  given  much  thought  to  House 
Joint  Resolution  638  because  it  is  a  mat- 
ter that  raises  difficult  questions.  But  the 
Judiciary  Committee  has  not  shied  from 
difficult  Issues  in  the  past,  nor  has  this 
House. 

Mr.  Chairman,  this  resolution  is  the 
fruit  of  an  8  month  study.  It  is  on 
balance  a  reasonable  pr(Y>osal.  It  Is  a 
workable  proposal.  It  merits  the  support 
of  the  full  House. 

The  resolution  needs  to  be  considered 
in  the  context  of  House  Joint  Resolution 
208,  adopted  by  the  92d  Congress  in  1972. 
That  resolution,  submitted  to  the  States 
for  ratification  pursuant  to  article  V. 
proposed  a  27th  amendment  to  the  Con- 
stitution of  the  United  States. 

In  part,  it  stated  that  "equality  of 
rights  under  the  law  shall  not  be  denied 
or  abridged  by  any  State  on  account  of 
sex." 

House  Joint  Resolution  208  also  In- 
cluded the  following: 

The  following  article  Is  proposed  as  an 
amendment  to  tae  Constitution  of  the 
United  States,  whloh  shall  be  valid  to  all  In- 
tents and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  Its  submission 
by  the  Congress. 

The  7-year  period  enunciated  by  the 
resolution  will  expire  on  March  22  of 
next  year— less  than  8  months  from  to- 
day. As  of  this  date,  legislatures  of  35 
States  have  ratified  the  amendment. 
Thirty-eight  ratifications,  however,  are 
required  to  satisfy  the  article  V  require- 
ment of  ratification  by  three-fourths  of 
the  States.  In  addition,  legislatures  in 
four  States  have  adopted  resolutions 
purporting  to  withdraw  or  rescind  their 
previously  certified  ratifications.  Clearly, 
the  debate  is  still  ongoing  and  viable.  The 
Judiciary  Committee  believes  a  3-year, 
3-month  extension  of  that  debate — in 
light  of  the  important  constitutional 
principles  involved— is  a  reasonable  and 
workable  proposal 

Initially,  House  Joint  Resolution  638 
proposed  a  7-year  extension  of  the  time 
allowed  for  ratification.  The  committee, 
however,  felt  that  such  an  extension- 
equal  in  time  to  the  initial  period 
granted  in  1972— would  be  excessive. 

The  committee,  however,  also  focused 
on  issues  that  are  far  more  significant 
perhaps  than  the  period  of  time  ex- 
tended, or  even  perhaps  than  the  ERA 
itself.  At  issue  is  the  constitutional  proc- 
ess of  amendment,  At  stake  is  the  mean- 
ing of  article  V.  What  this  Congress  does 
by  House  Joint  Resolution  638  will  have 
ramifications  that  will  apply  to  all  pro- 
posed amendments  to  the  Constitution— 
to  the  role  of  the  Congress  in  proposing 
them  and  to  the  role  of  the  States  in 
ratifying  them. 

The  SubcOTnmittee  on  Civil  and  Con- 
stitutional Rights,  so  ably  chaired  for 
nearly  a  decade  now  by  our  friend  and 
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colleague  Don  Edwards,  was  not  unmind- 
ful of  that  fact.  Mr.  Edwards,  when  he 
opened  the  subcommittee's  hearings  a 
year  ago,  made  clear  that  the  issue  was 
not  simply  whether  one  was  for  or 
against  the  ERA.  Long  days  of  hearings 
were  held,  constitutional  lawyers  were 
consulted  and  the  most  eminent  students 
of  American  law  were  placed  on  the  rec- 
ord regarding  the  constitutional  and  pro- 
cedural issues  raised  by  the  resolution. 

Mr.  Chairman,  the  report  of  the  Ju- 
diciary Committee  is  64  pages  long.  I  be- 
lieve it  proceeds  at  the  highest  level  of 
constitutional  debate.  I  believe  it  fairly 
and  fully  presents  the  issues  for  the 
House.  I  think  the  House  has  a  responsi- 
bility to  address  those  issues.  And  as  it 
does,  I  believe  it  will  conclude — as  the 
committee  concluded — that  the  cause  of 
equal  rights  surely  warrants  the  adop- 
tion of  this  modest  and  reasonable 
resolution^ 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
only  purpose  of  this  proposed  extension 
of  time  for  ratifying  the  ERA  is  to  pro- 
vide equal  pay  for  equal  work,  then  we 
certainly  would  not  have  to  go  through 
this  ordeal.  We  already  have  the  au- 
thority legislatively  to  require  equal  pay 
for  equal  work.  There  should  not  be  any 
question  about  that  subject.  That  is  not 
the  issue  which  we  are  debating  here  to- 
day. One  problem  with  the  proposal  be- 
fore us  is  that  it  is  unprecedented.  It 
imports  all  kinds  of  legal  and  constitu- 
tional doubts.  It  is  going  to  foist  all  kinds 
of  litigation  on  the  courts  and  will  in- 
volve those  who  we  are  trying  to  benefit. 
If  this  measure  is  enacted  this  whole 
subject  of  equaUty  will  be  in  doubt  and 
in  litigation  and  in  limbo  for  perhaps 
years  and  years  to  come. 

Mr.  Chairman,  I  cooperated  with  the 
distinguished  gentleman  from  California 
(Mr.  Edwards)  in  1972  as  he  handled  the 
equal  rights  amendment  on  his  side  and 
I  handled  it  on  our  side,  and  we  suc- 
ceeded in  getting  a  near  unanimous  vote^ 
I  think  there  were  about  24  votes  against 
this  proposal  when  we  adopted  it  here. 
And  I  have  supported  ratification  of  ERA 
in  the  States,  including  the  State  of  Illi- 
nois, and  I  would  venture  to  say  that  the 
State  of  Illinois  will  ratify  this  amend- 
ment before  the  end  of  the  year.  Then, 
all  that  is  needed  Is  just  two  more  States 
between  now  and  next  March  22,  1979. 

What  do  we  have?  Five  or  six  more 
months.  They  all  have  legislative  ses- 
sions except  one  or  two,  and  the  oppor- 
tunity for  ratification  is  there.  But  what 
are  we  doing?  We  are  wasting  our 
strength  and  energy  and  losing  our  sup- 
port for  ERA  through  this  very  unwise 
and  imprecedented  and,  probably,  un- 
constitutional motion  that  we  are  going 
through  here.  I  think  it  is  a  most  unfor- 
tunate step  that  we  are  taking.  We  are 
not  talking  about  the  merits  of  ERA 
here  today ;  we  are  talking  about  an  ex- 
tension of  time.  We  are  talking  about 
binding  a  future  Congress.  We  are  talk- 
ing about  doing  something  inconsistent 
with  what  was  done  by  a  prior  Congress. 
We  are  providing  for  a  departure  from  a 
practice  that  was  adopted  60  years  ago. 


For  60  years  we  have  provided  for  rati- 
fication of  constitutional  amendments 
within  a  7-year  period.  And,  as  a  matter 
of  fact,  no  constitutional  amendment 
that  has  been  ratified  has  taken  longer 
than  4  years,  and  all  but  two  of  them 
have  been  adopted  in  less  than  2  years. 

Thirty  of  these  35  States  adopted  this 
constitutional  amendment  within  the 
first  year,  and  it  has  taken  until  now 
for  the  next  5  to  come  along. 

But,  there  is  still  time  for  the  other 
three  to  come  along,  and  that  Is  the  area 
to  which  we  should  be  devoting  our  at- 
tention. I  know  we  are  going  to  have  the 
subject  of  rescission  here  before  us  in 
the  form  of  a  proposed  amoidment.  I  am 
going  to  vote  against  rescission,  I  might 
say,  because  I  do  not  think  rescission 
should  be  a  part  of  the  ratification 
process.  But,  I  think  if  we  extend  the 
time,  I  think  rescission  is  impUed.  I  think 
we  will  open  the  gates  to  rescission  in  all 
the  35  States  that  have  already  ratified. 

If  we  adopt  House  Joint  Resolution 
638  we  will  be  resubmitting  ERA  to  the 
50  States  with  the  shortest  time  limit 
that  has  even  been  provided  for  the  rati- 
fication of  a  constitutional  amendment. 
I  do  not  see  how  we  could  be  more  un- 
wise. I  do  not  see  how  we  could  put  this 
subject  more  in  limbo,  more  in  jeopardy, 
than  by  supporting  this  extension.  Con- 
sequently, it  Is  my  hope  that  we  will  vote 
against  this  proposed  extension  even 
though  it  has  been  stated  that  it  will 
never  be  acted  upon  In  the  other  body 
anyway. 

But.  regardless  of  that,  we  should  stop 
devoting  our  energies  on  this  proposal 
here  In  the  Congress  of  the  United  States. 
We  cannot  ratify ;  we  cannot  provide  one 
State's  ratification  In  this  body.  It  can 
only  be  done  in  the  50  States.  If  we  do 
lose  out — and  on  March  22,  1979.  less 
than  38  States  have  ratified  the  equal 
rights  amendment,  then,  what  I  say  Is, 
let  us  submit  It  again,  and  then  submit 
It  to  State  conventions  just  as  the  repeal 
of  prohibition  amendment  was  sub- 
mitted, and  get  ratification  through  the 
State  convention  process.  No  amendment 
was  adopted  more  speedily  than  that 
amendment. 

We  could  use  that  process  here.  That 
is  a  reasonable  alternative.  But  this 
proposed  extension  of  time  for  ratifica- 
tion is  no  alternative  at  all.  It  seems  to 
me  that  this  is  defeatism.  It  is  a  con- 
fession that  we  cannot  get  ERA  ratified 
by  the  necessary  38  States,  and  so  we 
are  going  to  have  to  extend  the  period  of 
time.  During  the  extended  period,  we 
are  apt  to  have  more  rescissions.  It  seems 
to  me,  than  we  are  going  to  have  ratifi- 
cations. 

In  1972,  I  was  the  chief  Republican 
supporter  of  ERA  in  the  House,  I  fought 
in  committee  and  on  the  floor  against  all 
sorts  of  limits  on  equality  that  then- 
Chairman  Celler  and  then-ranking  Re- 
publican Mcculloch  and  former  Senator 
Sam  Ervin  wished  to  place  on  ERA.  Al- 
though we  lost  In  committee,  the  House 
soundly  rejected  the  committee  amend- 
ments and  ERA  scored  a  major  victory. 

My  support  for  ERA  continues  un- 
diminished today.  When  the  idea  of  ask- 
ing for  an  extension  was  first  raised  last 
year,  I  met  with  several  women's  organi- 


zations in  my  district  to  discuss  the  de- 
sirability of  such  a  measure.  In  their 
opinion  and  mine,  extension  was  not  a 
good  Idea.  It  appeared  to  be  bad  strategy, 
both  legally  and  politically. 

Legally,  House  Joint  Resolution  638 
raises  many  unanswered  and  unanswer- 
able questions.  Do  we  have  the  power  to 
amend  a  prc^osal  of  the  92d  Congress 
after  35  States  have  ratified?  If,  as  pro- 
ponents say,  one  Congress  caimot  bind 
another,  why  do  we  have  to  act  at  all? 
If  one  Congress  cannot  bind  another, 
why  should  we  try  to  bind  futtire  Con- 
gresses? If  Congress  can  rescind  the  con- 
ditions imposed  on  ratification,  are 
States  bound  by  their  prior  ratification? 
Does  the  extension  nullify  those  ratifica- 
tions? Or  at  least  must  an  extension  to 
be  valid  permit  rescission?  E>o  States 
generally  have  the  power  to  rescind  rati- 
fications? If  not.  does  extensicxi  by  ne- 
cessity create  that  power?  Are  these 
questions  reachable  by  Congress  or  are 
they  matters  of  constitutional  interpre- 
tation for  the  Supreme  Court  to  resolve? 
If  Congress  can  act,  must  it  be  by  a  two- 
thirds  vote  of  each  House  or  by  a  simple 
majority?  If  the  latter,  must  the  Presi- 
dent sign  the  resolution?  Either  way.  If 
Congress  can  act  to  extend  the  time, 
must  It  not  also  have  the  power  to  reduce 
the  time? 

Well,  with  all  these  questions  to  be 
answered,  the  Subcommittee  on  Civil  and 
Constitutional  Rights  called  in  legal 
scholars  of  their  choice.  As  one  might 
expect,  a  majority  of  those  who  testified 
agreed  that  Congress  had  the  power.  But 
somewhat  unexpectedly,  there  was  no 
agreement  how  we  had  the  power  and 
there  was  no  agreement  on  the  many 
other  Issues  I  recounted.  Unfortunately, 
the  printed  hearings  do  not  Include 
statements  by  Sam  Ervln  and  by  Pro- 
fessor Wright. 

But  even  If  each  and  every  one  of  these 
legal  questions  could  be  answered  in  fa- 
vor of  House  Joint  Resolution  638,  pas- 
sage of  this  measure  would  hurt — not 
help — ERA.  I  am  certain  that  discussion 
of  extension  has  already  had  some  ad- 
verse effect.  Supporters  have  more  and 
more  come  to  focus  their  attention  on 
Congress  even  though  Congress  cannot 
furnish  a  single  ratification.  And  what- 
ever attempts  there  may  have  been  for 
special  sessions  to  ratify  ERA,  they  no 
longer  seem  as  necessary  while  there  is 
hope  for  an  extension. 

But  beyond  that  the  basic  political  ar- 
gument in  favor  of  extension  is  invalid. 
Proponents  say  that  more  time  is  needed 
so  the  national  debate  on  this  vital  is- 
sue may  continue.  But  that  is  not  what 
House  Joint  Resolution  638  does.  It  al- 
lows only  States  who  have  rejected  ERA 
to  participate  in  this  continutng  debate. 
A  State  that  voted  yes  In  1972  is  excluded 
from  the  extension.  A  State  that  voted  no 
is  Invited  to  reconsider.  Thus  to  the 
American  pubUc  and  to  State  legislators. 
House  Joint  Resolution  638  appears  not 
to  be  neutral  on  the  issue.  Neutrality 
could  be  achieved  If  all  50  States  were 
permitted  to  participate  in  the  national 
debate  on  ERA.  But  an  extension  that 
treats  all  States  equally  might  well  be  a 
net  loss  for  ERA. 

Such  an  extension  may  well  turn  out 
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to  be  a  loss  for  ERA  because  it  is,  in 
effect,  a  resubmission  of  ERA  with  the 
shortest  time  limit  ever  imposed  for  the 
ratification  of  a  constitutional  amend- 
ment. And  one  can  reasonably  assume 
that  the  four  States  that  have  recently 
rescinded  would  do  so  again.  So  propo- 
nents may  have  to  achieve  a  net  gain  of 
seven  States  and  not  merely  three.  The 
contest  will  be  waged  in  all  50  States  so 
that  supporters  could  not  concentrate 
their  efforts  on  winning  only  three  more 
ratifications.  As  a  practical  matter — and 
on  that  basis  I  must  make  my  judgment, 
an  extension  on  such  terms  would  not 
benefit  ERA. 

Thus,  either  way,  whether  House  Joint 
Resolution  638  permits  rescission  or  does 
not,  ERA  is  hurt.  Rather  than  risk  so 
worthy  a  cause  on  so  unwise  a  course,  it 
would  seem  politically  and  legally  a  su- 
perior strategy  to  abandon  extension  ef- 
forts Immediately  and  try  to  win  three 
more  States  by  next  March  22.  Should 
that  effort  fail,  then  Congress  could  re- 
submit ERA  once  again,  having  written 
official  rebuttals  to  opponents'  specious 
arguments  in  committee  reports,  and  per- 
haps designate  that  the  mode  of  ratifica- 
tion be  by  State  conventions  instead  of 
by  the  State  legislatures. 

I  am  confident  that  by  this  procedure 
the  ERA  would  be  part  of  the  Constitu- 
tion well  before  June  30,  1982.  This  pro- 
cedure would  enable  State  legislatures  to 
be  bypassed  and  allow  the  ratification 
decision  to  be  made  by  elected-delegates. 
This  was  the  very  procedure  used  to  re- 
peal prohibition  and  gain  ratification  of 
the  21st  amendment,  which  incidentally 
is  the  only  other  proposed  amendment 
that  was  plausibly  opposed  on  "moral" 
grounds.  That  procedure  is  ideally  suited 
for  ERA.  Yet,  for  all  practical  purposes, 
this  superior  alternative  is  foreclosed 
if  Congress  agrees  to  an  extension.  For  if 
supporters  convince  Congress  to  grant 
an  unprecedented  extension  and  fail  to 
succeed  nevertheless,  it  is  doubtful  that 
Congress  would  by  a  two-thirds  vote  of 
both  Houses  give  ERA  a  third  chance. 

Mr.  Chairman,  you  do  not  have  to  be  a 
constitutional  scholar  to  see  that  House 
Joint  Resolution  638  is  a  politically  and 
strategically  bad  idea. 

There  are  35  States  that  have  ratified 
the  equal  rights  amendment— up  to  the 
present  time.  It  is  my  expectation  that 
IlllnolB  will  complete  ratification  in  No- 
vember. Then  there  will  be  needed  rati- 
fication by  only  two  additional  States  in 
order  for  ERA  to  become  part  of  our  Con- 
stitution. All  but  one  of  the  15  States 
that  have  not  yet  ratified  the  ERA 
amendment  will  have  legislative  sessions 
before  the  March  22,  1979,  deadline.  Let 
us  devote  our  efforts  toward  ratification 
Instead  of  extension. 

Mr.  BDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentlewoman  from  New 
Jersey  (Mrs.  Miynxr). 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution  638. 
As  a  woman,  and  a?  a  Member  of  this 
body.  I  am  deeply  committed  to  the  pas- 
sage of  the  equal  rights  amendment  and 
to  the  extension  of  the  time  limit  for  the 
States'  ratification. 

This  resolution  is  designed  to  allow  the 


voices  both  for  and  against  the  equal 
rights  amendment  to  be  heard.  It  will 
allow  this  controversial  debate  to  be  fully 
considered  by  the  American  people  and 
the  State  legislatures.  I  do  not  believe 
that  any  Member  of  this  House  can  re- 
fute the  fact  that  the  equal  rights 
amendment  has  been  the  object  of  un- 
certainties and  misunderstandings.  Yet, 
at  the  bottom  of  these  arguments — 
clouded  by  fears  of  unisex  toilets  and  the 
demise  of  the  American  family — rests  a 
basic  human  rights  issue.  I  do  not  find  it 
"unfair  "  as  the  opponents  of  House  Joint 
Resolution  638  do,  to  request  that  we 
provide  the  necessary  time  for  a  full  and 
honest  debate  of  the  issue. 

Profound  social  change  is  not  hastily 
accomplished.  Nor  should  it  be.  It  took 
more  than  a  century  and  a  civil  war  to 
secure  basic  human  rights  for  the  blacks 
of  this  country.  It  took  almost  three- 
quarters  of  a  oentury  to  secure  women's 
sufferage.  And,  it  took  almost  50  years 
before  the  Congress  adopted  the  equal 
rights  amendment.  And  now,  by  subject- 
ing it  to  an  arbitrary  time  limit,  this 
work  may  be  undone. 

Mr.  Chairman,  as  we  look  at  the  time 
required  to  effectuate  political  and  so- 
cial change,  I  think  that  we  should  look 
closely  at  the  15  States  that  have  not 
ratified  the  amendment.  With  all  due 
respect  for  my  colleagues  from  those 
States,  I  submit  that  we  are  discussing 
several  States  that  have  been  somewhat 
slow  to  embrace  social  and  political 
changes  in  the  form  of  constitutional 
amendments.  Seven  of  these  fifteen  rati- 
fied the  19th  amendment  since  1950.  And 
one  State  has  never  ratified  that  amend- 
ment. To  expect  the  supporters  of  the 
ERA  to  gamer  the  necessary  votes  in 
those  States  in  the  remaining  time,  is 
not  only  unrealistic,  but  the  fundamen- 
tal unfairness  Issue  of  this  debate. 

Last  month,  we  witnessed  one  of  the 
largest  demonstrations  in  recent  history. 
Thousands  of  people — men  and  women — 
came  to  Washington  to  rally  in  support 
of  the  amendment.  A  recent  Harris  poll 
indicates  that  57  percent  of  adult  Amer- 
icans support  this  extension  of  the  time 
limit  for  ratification.  I  can  think  of  few 
issues  that  face  the  Congress  and  the 
people  that  are  more  vital  and  more 
relevant  than  the  inclusion  of  women  in 
the  Constitution. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  say  at  the  outset  that  I  have  been  a 
sponsor  of  equal  rights  amendments  in 
principle  and  practice  since  voting  for 
it  in  1971,  and  I  genuinely  believe  that 
there  is  still  a  need  for  an  equal  rights 
amendment.  Recently  in  my  district  I 
got  out  a  press  release  urging  men  and 
women  to  attend  a  rally  addressed  by 
Maureen  Regan  and  Judy  Carter  urging 
that  the  voters  In  Illinois  and  the  legis- 
lators in  Illinois  approve  bv  the  three- 
f^ths  supermajority  vote  the  ERA  in 
Illinois. 

But  to  me  the  issue  of  rescission,  the 
issue  of  extension  without  rescission  is 
far  different  than  the  equal  rights 
amendment  itself.  The  question  of  ex- 
tension, particularly  by  a  majority  vote. 


is  a  new  one,  unprecedented,  never  be- 
fore tried  by  this  body. 

Without  question  we  are  by  our  ac- 
tions on  this  extension  resolution  writ- 
ing on  a  blank  page  of  constitutional 
law  and  in  my  opinion  we  must  take 
care  to  write  fairly  and  precisely  so  that 
the  image  we  create  will  not  come  back 
to  haunt  us  during  consideration  of  some 
future  constitionaJ  amendment. 

What  is  the  real  issue  that  confronts 
us  today?  Why  are  so  many  of  us  con- 
cerned about  a  one-way  extension?  That 
is  what  we  are  talking  about:  a  one-way 
extension. 

Let  me  explain  in  the  case  of  Dillon 
against  Gloss,  one  of  the  few  Supreme 
Court  decisions  interpreting  article  5  of 
the  Constitution,  It  was  made  clear  that 
in  order  for  a  constitutional  amendment 
to  be  validly  adopted,  there  must  be  sub- 
mission of  the  proposed  amendment  to 
the  States  followed  by  ratifications  "suf- 
ficiently contemporaneous  *  *  *  to  reflect 
the  will  of  the  people  in  all  sections  at 
relatively  the  same  period  •  •  '"Submis- 
sion and  contemporaneous  approbation: 
Nothing  more  and  nothing  less  is  re- 
quired for  the  adoption  of  a  constitu- 
tional amendment. 

But  what  is  the  history  of  the  equal 
rights  amendment?  It  was  submitted  to 
the  States  over  6  years  ago.  Thirty  States 
within  the  first  year  ratified,  and  since 
that  time  five  States  have  ratified  and 
four  States  have  attempted  to  rescind. 
The  average  time  theretofore  for  States 
ratifying  constitutional  amendments 
that  have  been  adopted  was  under  2 
years.  In  other  words,  all  of  the  other 
amendments  that  have  been  adopted 
were  done  in  less  than  2  years,  with  the 
exception  of  one  which  took  3  years  and 
6  months  and  another  which  took  3  years 
and  11  months. 

It  seems  to  me  that  it  would  be  funda- 
mentally unfair  for  us  to  pass  a  one- 
way extension,  thereby  perhaps  fore- 
closing those,  that  may  have  ratified  it 
in  the  first  7  years,  the  opportunity 
to  reconsider,  if  they  desire.  To  provide 
an  extended  period  of  years  for  ratifica- 
tion but  not  for  reconsideration  in  my 
opinion  smacks  of  expediency.  To  many 
Americans  such  an  action  would  sug- 
gest that  Congress  has  decided  to  amend 
the  Constitution  by  whatever  means  it 
finds  necessary  and  at  whatever  the 
price.  Despite  the  nobility  of  the  ends 
sought  by  the  proponents  of  the  equal 
rights  amendment,  these  ends  do  not,  in 
my  opinion,  justify  the  means  which  give 
rise  to  the  appearance  of  impropriety.  I 
am  not  alone  in  this  belief,  and  I  want 
to  make  this  polpt.  There  are  many, 
many  proponents  that  have  seen  fit  to 
editorialize  about  the  extension,  dif- 
ferentiating between  extension  and  the 
equal  rights  amendment  Itself. 

The  New  York  Times,  the  Washington 
Post,  the  Washington  Star,  the  Chicago 
Sun  Times,  the  Charlotte  Observer,  the 
Baltimore  Sun,  the  New  Republic  and 
a  host  of  other  newspapers  and  maga- 
zines have  editorialized  their  opposition 
to  the  extension,  at  least  the  extension 
without  rescission  for  just  that  reason. 

Let  me  quote  what  some  of  these  pub- 
lications had  to  say. 
The  Washington  Post  concluded : 
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Congress  has  put  time  limits  on  recent 
proposed  amendments  for  good  reason :  to  en- 
sure that  ratification.  If  achieved,  will  reflect 
a  national  consensus  on  a  fundamental  con- 
stitutional change.  If  the  time  period  for 
approving  ERA  is  going  to  be  extended  at 
the  last  minute,  surely  states  that  have  al- 
ready ratified  should  be  allowed  to  reconsider 
and.  If  they  wish,  rescind  those  votes.  The 
pending  legislation  would  not  permit  that. 

The  New  Republic  observed : 

It  doesn't  seem  quite  fair  that  one  side  can 
change  its  mind  but  the  other  cannot.  It  also 
undermines  the  apparent  purpose  of  the 
ratification  machinery  that  two-thirds  of 
the  states  approve  of  a  new  amendment 
simultaneously. 

The  New  York  Times  stated : 

The  nation's  founders  wisely  prescribed  a 
slow  and  difficult  process  for  amending  the 
Constitution,  to  protect  it  from  transient 
politics  and  policy.  They  left  it  to  Congress 
to  decide  how  long  the  states  would  be  given 
to  vote  their  approval  on  an  amendment.  Any 
retroactive  change  in  this  time  schedule,  be- 
cause the  set  period  did  not  produce  a  de- 
sired result,  would  plainly  offend  the  solemn 
spirit  of  the  amendment  process. 

Finally,  the  Baltimore  Sun  noted : 
The  Supreme  Court  has  also  said,  and  com- 
mon sense  dictates,  that  the  amending  proc- 
ess ought  to  be  "timely"  and  "contempora- 
neous." Fourteen  years  is  not  too  long  a  pe- 
riod in  which  to  seek  a  consensus,  assuming 
that  all  changes  in  public  opinion  during 
that  period  are  allowed  to  register.  Otherwise 
the  Constitution  would  be  altered  (and  thir 
would  be  bad  precedent)  with  one  set  ol 
states  from  the  early  1970s  and  another  set 
from  the  middle  1980s.  It  would  count  states 
where  public  opinion  shifted  in  one  direction 
but  not  those  where  it  shifted  the  other  way. 
To  so  amend  the  Constitution,  even  for  a 
cause  so  meritorious  as  ERA.  Is  neltber 
Justified  nor,  given  the  Railsback  idea, 
necessary. 

These  are  opinions  and  editorial  com- 
ments of  newspapers  and  magazines 
which  have  supported  the  equal  rights 
amendment. 

Those  of  us  on  the  House  Committee 
on  the  Judiciary  have  done  a  great  deal 
of  homework  because  of  the  importance 
of  the  pending  resolution.  I  had  a  chance 
to  read  the  testimony  of  the  constitu- 
tional scholars  and  I  read  the  Supreme 
Court  decisions  in  the  Coleman  and 
Dillon  cases,  and  the  memorandums  of 
law  supplied  by  various  parties  to  this 
legislative  effort.  I  found  it  persuasive 
that  a  noted  constitutional  scholar. 
Charles  L.  Black,  sterling  professor  of 
law  at  Yale,  stated  unequivocally  before 
the  House  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Committee 
on  the  Judiciary. 

*  •  •  that  it  would  be  entirely  impermis- 
sible to  extend  the  time  for  ratification  with- 
out also  extending  the  time  for  rescission. 

In  fact,  four  out  of  the  seven  constitu- 
tional scholars  appearing  before  the 
House  Subcommittee  examining  the 
equal  rights  amendment  extension  testi- 
fied that  Congress  does  have  the  power 
to  provide  a  statutory  right  of  rescission. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  ask  the  gentleman  from  Virginia  if  I 
may  have  2  additional  minutes? 

Mr.  BUTLER.  Mr.  Chairman.  I  yield 


2  additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Railsback). 

Mr.  RAILSBACK.  Just  last  week,  a 
professor  of  law  from  the  University  of 
Illinois  and  a  co-author  of  a  treatise  on 
constitutional  law,  who  appeared  be- 
fore Senator  Bayh's  Senate  Subcommit- 
tee on  the  Constitution,  during  a  hearing 
on  ERA,  added  his  support  for  a  statu- 
tory right  of  rescission  when  he  testified 
before  that  subcommittee. 

Because  I  want  to  see  the  equal  rights 
amendment  ratified,  I  cannot  support 
the  extension  proposal  in  its  present 
form. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Erxel)  and  I  will 
offer  an  amendment  to  House  Joint  Reso- 
lution 638.  The  amendment  would  pro- 
vide that  those  States  ratifsong  the 
equal  rights  amendment  during  the  first 
7-year  period  have  a  right  to  reconsider 
that  action  during  this  extension  period. 
It  would  also  insure  that  Congress,  and 
not  the  General  Services  Administra- 
tor— and  this  is  very  important — ^wlll 
make  the  ultimate  determination  of  the 
validity  of  the  adoption  of  this  constitu- 
tional amendment.  Rescission  is  not  an 
issue  distinct  and  separate  from  the  ex- 
tension resolution  which  we  are  now  con- 
sidering. It  is  not  a  question  which  would 
be  best  deferred  to  some  later  Congress. 
I  think  we  have  a  responsibility,  a  most 
important  responsibility,  to  provide  some 
direction  in  this  matter. 

Mr.  Chairman,  I  might  just  mention 
in  closing  that  the  gentlewoman  from 
Maryland  indicated  there  was  an  opin- 
ion poll  which  said  that  the  majority 
were  against  rescission.  There  is  a  very 
recent  poll  by  Opinion  Research,  which 
is  a  respected  polling  company,  which 
found  that  61  percent  of  the  people  sur- 
veyed felt  that  if  we  have  an  extension, 
we  ought  to  be  permitted  to  go  both  ways 
and  provide  for  States  which  ratified  to 
have  an  opportunity  to  rescind. 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  to  listen  carefully  to  all  of 
the  debate.  If  they  do,  they  will  support 
,  the  rescission  amendment  and  then  will 
be  able  to  support  the  extension  with  the 
rescission  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Seiberling),  a 
valued  member  of  the  subcommittee. 

Mr.  SEIBERLING.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  from  Slinois 
(Mr.  Rah^sback)  did  not  read  some  of  the 
editorials  which  have  tried  to  analogize 
this  matter  to  a  ball  game  and  have 
argued  that  we  should  not  be  changing 
the  rules  in  the  middle  of  the  "game"  by 
extending  the  number  of  innings. 

For  this  is  not  a  game.  We  are  dealing 
with  fundamental  human  rights  of  at 
least  a  majority  of  the  population  of  the 
United  States;  and  we  are  acting  not  for 
years  or  even  decades,  but  for  as  long  as 
this  Nation  endures. 

Therefore,  let  us  try  to  focus  not  on 
what  editorial  writers  have  said,  but  on 
what  is  our  duty  as  legislators  dealing 
with  an  amendment  to  the  U.S.  Con- 
stitution. 

Mr.  Chairman,  there  is  nothing  in  the 
origmal  equal  rights  amendment.  House 
Joint  Resolution  208,  which  says  any- 


thing about  the  right  of  rescission.  If 
there  is  a  right  of  rescission,  it  is  going 
to  be  determined  not  by  this  Congress, 
but  by  the  Congress  which  has  to  deter- 
mine whether  38  States  have  acted. 
Therefore,  there  is  no  occasion  for  any 
right  of  rescission  in  House  Joint  Resolu- 
tion 638.  If  there  is  a  right  of  rescission. 
then  that  will  be  dealt  with  by  a  subse- 
quent Congress,  after  38  States  have  filed 
instruments  of  ratification;  and  nothing 
we  can  do  in  this  Congress  can  preempt 
the  decision  of  that  Congress. 

Mr.  Chairman,  the  Supreme  Court,  in 
Coleman  against  Miller  said  that  such 
decision  is  a  poUtical  decision  to  be  de- 
cided by  the  Congress  which  deals  with 
the  question  of  whether  38  States  have 
ratified. 

Again,  Mr.  Chairman,  there  is  no  need, 
there  is  no  occasion  for  the  amendment 
of  the  gentleman  from  Illinois  (Mr. 
Railsback)  because  we  are  not  going  to 
pass  upon  that  question.  We  do  not  need 
to  pass  upon  it.  We  do  not  reach  it  in 
this  House  at  this  time,  so  I  respectfully 
suggest  that  those  who  may  think  that 
if  we  do  not  express  our  views  at  this 
time,  we  deny  the  States  the  right  to 
rescind,  should  realize  that  there  is  no 
such  implication  in  this  resolution. 

Mr.  RAILSBACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  just  respond  to  the  gentleman  very, 
very  briefly  by  saying  that  I  have  read 
that  GSA  statute  which  appears  to  make 
the  Administrator  of  the  GSA  the  sole 
repository  for  the  notices  of  ratificatlMi 
that  come  in.  I  am  not  at  all  certain 
that  Congress  has  any  right  whatsoever 
to  express  itself  m  any  way  on  the  matter. 

Mr.  SEIBERLING.  The  Supreme  Court 
has  held  that,  in  the  final  analysis,  it  is 
the  Congress  which  decides  whether 
there  has  been  ratification.  I  suggest  that 
we  do  not  need  to  pass  upon  that  ques- 
tion at  this  time;  and  certainly  if  we  fail 
to  support  the  amendment  of  the  gentle- 
man from  Illinois,  we  are  not,  by  any 
means,  carrying  with  it  any  implication 
that  we  deny  the  right  of  States  to  re- 
scind. I  personally  believe  that  the  Con- 
stitution does  not  permit  States  to  re- 
scind, and  there  are  a  great  many  con- 
stitutional authorities  who  feel  that  way. 
As  we  have  just  heard,  there  are  some 
who  feel  the  other  way,  but  we  do  not 
have  to  decide  that  question  at  this  time, 
and  we  do  not  do  so  by  adopting  this 
resolution. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Pish). 

Mr.  FISH.  I  thank  my  good  friend^and 
colleague,  the  gentleman  from  Virginia, 
very  much  for  being  so  generous  in  yield- 
ing. 

Mr.  Chairman,  this  Congress  has  the 
opportunity  and  duty  to  make  a  time- 
less decision,  applying  objective  criteria 
that  are  divorced  from  and  mdependent 
of  the  merits  of  the  pending  constitu- 
tional amendment.  The  passage  of 
House  Joint  Resolution  638  will  be  then 
an  affirmation  by  Congress  that  this 
proposal  meets  the  appUcable  standards 
and  criteria  set  forth  as  guidelines  by 
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the  Supreme  Court  and  supported  by 
historic  precedent. 

In  determining  a  reasonable  time  for 
ratification,  the  Supreme  Court  has  laid 
dov/n  certain  objective  guidelines  which 
must  be  coxwidered  by  the  Congress.  In 
so  deciding.  Congress  should  not  look  to 
the  merits  of  the  equal  rights  amend- 
ment. The  merits  are  to  be  decided  by 
the  States. 

In  1972,  Congress  placed  a  7-year  time 
limit  on  the  ratification  process  for  the 
proposed  equal  rights  amendment  which 
will  be  reached  on  March  22,  1979.  In  in- 
itially setting  a  7-year  period.  Congress 
did  not  undertake  to  study  and  analyze  a 
reasonable  period  for  ratification.  The 
92d  Congress  chose  7  vears  since  it  had 
been  the  time  period  selected  by  Con- 
gress in  most  past  proposed  amendments 
in  this  century. 

It  is  generally  agreed  by  legal  scholars 
and  was  not  seriously  questioned  in  de- 
liberations before  the  Committee  on  the 
Judiciary  that  Congress  possess  the  au- 
thority to  extened  the  ratification  per- 
iod. Yet  our  decision  has  historic  impor- 
tance as  this  Is  the  first  Congress  to  face 
the  issue.  The  question  presented  to  this 
House  by  House  Joint  Resolution  638  is 
whether  an  extension  of  3  years,  3 
months  and  9  days  is  reasonable  so  as 
to  allow  the  States  to  continue  theuie^ 
bate  upon  the  appropriateness  of  the 
proposed  equal  rights  amendment. 

The  Supreme  Court  has  twice  ad- 
dressed itself  to  the  standards  Congress 
Is  to  apply  in  determining  the  reason- 
ableness of  the  ratification  period. 
Coleman  v.  Miller;  307  U.S.  433  (1939)  • 
Dmon  V.  aioss,  256  U.S.  368  (1921).  The 
principle  guideline  to  be  followed  by 
Congress  is  to  determine  whether  the 
issue,  "Is  the  law  what  It  should  be?" 
remains  vital  and  sufSclently  contempo- 
raneous so  that  debate  and  legislative 
consideration  should  be  allowed  to  con- 
tinue, or  whether  the  proposed  amend- 
ment has  become  a  dormant  issue  which 
can  no  longer  respond  to  the  needs  and 
objectives  which  generated  its  initial 
proposal.  That  Is  the  only  question  that 
need  be  before  us. 

The  High  Court  in  Coleman  held  that 
the  reasonable  time  issue  calls  for  an 
essentlaUy  political  judgment  as  it  In- 
volves "relevant  conditions,  political,  so- 
cial and  economic These  are  the 

factors  Congress  must  look  to  in  decid- 
ing whether  these  conditions  have: 

So  twc  changed  since  the  submission  as 
to  make  the  proposal  no  longer  responsive  to 
the  conception  which  inspired  It  or  whether 
conditions  were  such  as  to  Intensify  the  feel- 
ing of  need  and  the  appropriateness  of  the 
proposed  remedial  action.  Coleman  v.  Mil- 
ler. 307  U.S.  at  483-4M. 

Measured  against  these  objective 
standards,  the  Issue  is  vital  and  contem- 
poraneous, and  there  is  a  continuing 
need  for  a  constitutional  solution. 

"llie  single  unifying  theme  to  be  found 
In  the  many  hours  of  hearings  before  the 
subconunlttee  and  the  debates  of  the  full 
committee  is  that  there  exists  through- 
out the  NaUon,  a  Intense,  ongoing 
vigorous  political  controversy  over  the 
proposed  equal  rights  amendment.  The 
testimony  received  demonstrates  that  the 
taaue  la  being  hotly  debated  In  the  State 


legislatures  and  that  State  officials  are 
being  subjected  to  intense  lobbying  from 
all  sides.  Thirty-five  States  have  ratified, 
comprising  71  percent  of  the  population. 
Several  States  have  placed  an  equal 
rights  amendment  in  their  State  consti- 
tution. Fifteen  States  have  not  yet  rati- 
fied, while  several  States  have  sought  to 
rescind  their  prior  ratifications.  Wit- 
nesses cited  two  recent  national  polls 
that  demonstrate  a  substantial  majority 
in  favor  of  ERA,  with  the  same  polls 
showing  that  support  has  increased  over 
the  past  few  months.  Others  cited  State 
referenda  opposing  ERA.  Plainly,  these 
events  demonstrate  that  the  equal  rights 
amendment  remains  a  vital  and  contem- 
poraneous issue. 

While  some  argue  that  the  proposed 
amendment  Is  not  needed;  that  courts 
can  require  equality,  it  appears  from  the 
testimony  that  the  judicial  debate  is  cur- 
rently articulating  more  sharply  the 
need  for  the  amendment.  Witnesses  cited 
numerous  recent  Supreme  Court  cases, 
including  the  Bakke  case,  to  demonstrate 
that  the  Supreme  Court  has  refused  to 
apply  the  5th  and  the  14th  amendments 
to  gender-based  discrimination  in  the 
same  manner  that  these  amendments 
are  applied  to  racial  classifications.  The 
Vorscheimer  v.  School  District  of  Phila- 
delphia. 97  act.  1671  (1977) ;  Frontiero 
Vr-ftte^dson,  411  U.S.  677  (1973)  deci- 
sions substantiate  this  claim.  Thus,  they 
argued  that  sexual  discrimination  is  tol- 
erated under  law  where  racial  discrimi- 
nation is  not.  Rather  than  quelling  the 
controversy,  It  appears  the  decisions  of 
the  Supreme  Court  in  explicating  the  law 
have  actually  intensified  it. 

The  controversy  surrounding  ERA  ex- 
tends well  beyond  the  courts.  In  demon- 
strating continuing  need  for  the  amend- 
ment, several  witnesses  testified  that 
sexual  discrimination  exists  in  substan- 
tial proportions  withir.  educational  insti- 
tutions. They  also  pointed  to  a  recent  de- 
crease in  the  proportionate  share  of 
women's  income  as  compared  to  men, 
despite  Federal  legislation  aimed  at 
achieving  equal  employment  practices. 
Another  witness  cited  over  800  gender- 
based  classifications  in  the  United  States 
Code  which  diminish  the  rights  and  priv- 
ileges of  women. 

The  witnesses  contended,  therefore, 
that  recent  developments  have  not  les- 
sened the  nfeed  for  ERA.  They  concluded 
the  lack  of  a  judicial  resolution  of  the 
issue  and  the  widespread  need  requires 
more  than  the  present  piecemeal  ap- 
proach. They  called  for  an  amendment 
which  would  provide  a  fundamental  na- 
tional principle  and  coherent  theory  on 
which  courts  and  legislatures  could  rely 
in  dealing  with  sex  discrimination. 

Only  recently,  the  Congress  had  to  act 
to  overturn  the  Supreme  Court  opinion 
in  General  Electric  Co.  v.  Gilbert  429 
U.S.  125  (1976)  holding  that  an  em- 
ployer's failure  to  cover  pregnancy  in  a 
disability  pension  program  which  covered 
other  voluntary  disabilities  was  not  il- 
legal. That  we  acted  so  expeditiously 
shows  that  the  Issue  of  sex  discrimina- 
tion is  very  much  alive  within  our  halls. 
In  view  of  the  intensity  of  debate  and 
controversy  as  demonstrated  in  the  testi- 
mony presented  to  the  Judiciary  Com- 
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mlttee.  Congress  should  ask  itself 
whether  it  would  have  set  a  7-year  time 
limit  in  1972  if  It  had  been  aware  of  the 
conditions  which  exist  today.  More  im- 
portantly, if  no  time  limit  had  been  set 
in  1972,  would  we  be  able  to  now  decide 
that  the  ERA  is  a  dormant  issue  upon 
which  debate  and  consideration  should 
be  cut  ofif?  Surely,  we  would  not. 

Irrespective  of  one's  individual  views 
on  the  merits  of  the  ERA,  the  vigor  of 
the  debate  as  well  as  the  continuing  vi- 
tality of  the  issue  requires  that  the  Con- 
gress pass  House  Joint  Resolution  638 
without  amendment. 

Finally,  Mr.  Chairman,  we  must  real- 
ize that  the  achievement  of  equality 
between  the  sexes  is  an  ongoing  histori- 
cal movement  of  which  the  ERA  is  but 
the  latest  refiection.  To  cut  off  debate 
would  be  unreasonable  and  contrary  to 
our  historic  strivings  for  equality.  Such 
a  broad-based  movement  and  the  need 
for  this  solution  will  not  suddenly  dis- 
appear on  Mardi  22  of  next  year. 

Mr.  VENTO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  his 
scholarly  statement  and  for  pointing  out 
the  waste  of  time  that  would  occur  if  we 
had  not  provided  for  this  compromise 
extension  to  be  considered  by  the  States 
on  adoption  of  the  equal  rights  amend- 
ment. 

Mr.  Chairman,  Adlai  Stevenson  once 
said,  "There  can  be  no  gains  without 
pains."  His  words  might  well  be  used  to 
describe  the  history  of  the  pursuit  of 
equal  rights  in  our  society,  equal  rights 
for  all  persons  regardless  of  sex. 

The  equal  rights  amendment  has  been 
introduced  in  Congress  in  various  forms 
since  1923.  It  has  survived  one  of  the 
most  difficult  tests  for  a  controversial  and 
challenging  idea :  Its  need  and  the  recog- 
nition of  that  need  have  not  changed  in 
more  than  half  a  century. 

I  support  the  equal  rights  amendment 
and  strongly  believe  that  it  is  long  over- 
due. Our  Constitution  is  based  upon  the 
premises  of  civil  rights  and  civil  liber- 
ties. We  cannot  foster  a  society  in  which 
some  people  are  more  equal  than  others. 
Persistent  Issues  keep  emerging  which 
point  out  the  need  for  an  equal  rights 
amendment — credit  laws,  pregnancy  dis- 
ability, inequities  in  wages  and  benefits, 
to  name  just  a  few  examples.  Without 
the  equal  rights  amendment,  these  issues 
will  continue  to  require  specific  legisla- 
tive action  that  really  should  not  be 
necessary. 

Many  of  the  court  decisions  in  recent 
years  on  questions  of  equal  rights  and 
equal  protection  have  been  cases  where 
men  Instead  of  women  claimed  discrimi- 
nation. It  is  not  Just  a  matter  of  enforc- 
ing existing  laws.  Court  case  after  court 
case  has  shown  these  laws  to  be  inade- 
quate. 

The  question  before  us  today  is  a 
fairly  simple  one,  but  its  simplicity 
should  not  belle  its  Importance.  Should 
the  deadline  for  ratification  be 
extended? 

The  39-month  extension  approved  by 
the  House  Judiciary  Committee  and  be- 
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fore  us  today  will  allow  remaining  States 
an  orderly  means  of  considering  this 
proposed  amendment  and  will  enable 
them  to  reach  a  decision  after  calm  de- 
liberation instead  of  the  intense  emo- 
tional pressure  that  would  otherwise 
exist. 

There  is  nothing  sacrosanct  about  7 
years.  We  are  all  familiar  with  the  legal 
arguments  for  the  extension.  The  time 
deadline  was  added  to  the  ERA  resolu- 
tion almost  as  an  afterthought  when  a 
few  Senators  who  opposed  the  amend- 
ment argued  that  a  time  limit  should  be 
Included.  Early  amendments  to  the  Con- 
stitution contained  no  time  period  for 
ratification.  And  even  after  a  time  limit 
was  placed  on  ratification  of  the  18th 
amendment,  the  next  amendment  did 
not  have  one. 

The  Justice  Department  argues,  I 
think  convincingly,  that  by  placing  the 
time  period  on  the  proposing  resolution 
rather  than  the  text  of  the  amendment, 
the  92d  Congress  effectively  decided  that 
the  proposal  should  remain  viable  for 
at  least  7  years  without  barring  a  sub- 
sequent Congress  from  making  a  more 
informed  judgment  at  a  later  time  about 
the  reasonableness  of  the  ratification 
deadline.  This  Is  certainly  in  line  with 
the  "contemporaneous  consensus"  test 
set  forth  by  the  U.S.  Supreme  Court. 

In  addition  to  the  legal  basis  for  ex- 
tension, there  are  strong  political  rea- 
sons. Thirty-five  States  containing  72 
percent  of  the  country's  population  have 
ratified  the  amendment.  Recent  national 
polls  show  the  majority  of  Ameri- 
cans support  both  the  ERA  and  the 
extension.  Special  interest  groups  which 
might  not  normally  take  a  stand  on 
such  an  issue  have  come  out  strongly  in 
favor  of  the  ERA — groups  such  as  the 
national  AFL-CIO,  the  Friends  Com- 
mittee on  National  Legislation,  and 
many  labor  unions. 

But  apart  from  the  legal  and  political 
considerations — important  as  these 
might  be — there  are  spiritual  and  moral 
values  at  stake  here  which  we  cannot  in 
good  conscience  overlook  or  ignore. 

There  can  be  no  issue  which  is  more 
basically  "right"  than  the  issue  of  hu- 
man rights.  I  simply  cannot  support  the 
idea  that  we  can  set  a  time  limit  on 
equality  for  all  people.  I  cannot  support 
the  idea  that  equal  rights  can  be  com- 
promised. And  I  cannot  support  the  idea 
that  the  fight  for  equal  rights  should 
end  in  March  1979.  It  is  a  fight  that 
people  have  been  waging  since  the  found- 
ing of  our  country.  Defeating  the  equal 
rights  amendment  in  1978  or  1979  does 
not  mean  it  will  go  away.  If  we  fail  in 
extending  the  ratification  period,  the 
process  will  simply  begin  anew  until  we 
succeed  in  ridding  our  society  of  a  dual 
system  of  "equal  protection  '  under  the 
law. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  Chairman,  I  would  like  to  take  this 
opp>ortunity  to  commend  the  gentleman 
from  New  York  for  his  statement  and 
thank  the  gentleman  for  his  strong  sup- 
port of  the  Committee  on  the  Judiciary 
and  associate  myself  with  the  gentle- 
man's remarks. 


I  would  also  point  out  to  the  gentle- 
man that  this  issue  Is  not  clear  cut.  I 
commend  the  gentleman  for  indicating 
in  his  statement  that  it  Is  not  without 
some  doubt;  but  It  has  been  the  policy 
of  the  Committee  on  the  Judiciary  to  try 
to  resolve  those  Issues  of  doubt. 

Mr.  Chairman,  it  is  clear  from  the  de- 
bate today  that  we  are  negotiating  our 
way  up  a  path  that  is  not  fuUy  cut,  and 
one  that  Is  only  partially  lighted.  The 
lack  of  clarity  in  the  law  is  compotmded 
by  the  intensity  of  emotion  generated 
by  advocates  and  opponents  of  the  mat- 
ter before  this  Congress. 

There  are  essentially  two  questions  be- 
fore us— one  of  power,  one  of  policy. 

According  to  the  Justice  Department, 
Congress  has  the  power  to  determine  a 
reasonable  period  of  time  for  the  ratifi- 
cation of  a  constitutional  amendment 
when  initially  passed  by  Congress,  and 
the  power  to  determine  what  is  reason- 
able when  no  time  limit  is  specified — and 
according  to  the  Justice  Department,  it 
has  the  power  to  extend  a  time  period 
when  it  is  not  a  substantive  part  of  the 
amendment  itself,  but  in  the  resolving 
clause  as  is  the  case  of  the  equal  rights 
amendment. 

I  believe  Congress  has  the  power  to 
extend,  and  the  critical  question,  the  one 
that  I  and  the  other  Members  of  this 
Congress  have  been  struggling  with,  is 
the  one  of  policy — of  fairness,  of  equity — 
what  is  the  appropriate  course  of  action 
to  follow  taking  into  account  the  impor- 
tance of  the  question,  the  viability  of  the 
debate,  the  contemporaneity  of  the  issue, 
and  whether  events  and  circumstances 
have  so  changed  that  the  amendment  is 
no  longer  relevant  to  current  events  or 
to  the  conception  that  inspired  its  origi- 
nal passage. 

But  since  this  is  a  congressional  ques- 
tion rather  than  a  judicial  one,  I  tiiink 
we  should  place  this  issue  in  a  larger  time 
frame  of  our  history  as  a  nation. 

In  one  of  Abigail  Adams'  letters  to  her 
husband,  John,  she  encouraged  him  to 
modify  the  British  laws  and  customs  that 
dictated  the  near  total  subordination  of 
'  a  woman's  status  and  identity  to  that  of 
the  man.  She  asked  him  to  remember 
the  ladies. 

Well,  something  happened  on  the  way 
to  the  convention — neither  Adams,  nor 
Jefferson,  nor  Madison,  nor  Hamilton 
seemed  to  remember  the  ladies — they 
were  not  included  in  the  Constitution, 
and  women  have  been  struggling  for 
nearly  200  years  to  secure  the  basic  rights 
that  are  guaranteed  to  men,  ones  that 
we  accept  as  self-evident  truths. 

One  of  the  principal  arguments  against 
the  equal  rights  amendment  and  any 
extension  is  that  the  amendment  is  un- 
necessary— that  many,  if  not  most  of 
the  rights  have  been  granted  or  are  bemg 
granted  by  statute  or  judicial  decision  or 
could  be  achieved  through  an  expanded 
interpretation  of  the  14th  amendment. 
In  other  words,  this  amendment  will 
simply  clutter  up  the  Constitution. 

It  is  written  in  the  Declaration  of  In- 
dependence that  we  hold  these  truths  to 
be  self-evident — that  all  men  are  created 
equal.  Well,  we  have  learned  through 
the  painful  experiences  of  history,  In- 
cluding a  bloody  civil  war,  that  not  all 
men  were  created  equal  in  the  eyes  of 


the  law.  and  it  took  the  13th  and  14th 
amendments  to  clutter  up  the  Constitu- 
tion and  declare  that  the  color  of  one's 
skin  was  not  a  rational  or  fair  determina- 
tion of  one's  rights. 

Today,  we  have  many  laws  that  seek 
to  eliminate  an  irrational  or  prejudicial 
bias  against  women.  There  are  many 
more  that  remain.  I  submit  that  the  27th 
amendment  to  the  Constitution  will  be 
no  more  redundant  for  women  than  the 
13th  and  14th  amendments  were  for  eth- 
nic or  racial  minorities.  I  maintain  this 
is  much  more  than  a  symbolic  gesture, 
but  if  it  were  only  symbolic  it  would  be 
no  less  important.  Our  lives,  our  values, 
our  social  conscience  are  strongly  influ- 
enced by  symbols.  "The  flag  is  a  bit  of 
buntmg  that  men  have  opened  their  veins 
for"  because  it  is  a  symbol  of  those  vir- 
tues and  those  values  without  which  life 
is  not  worth  living. 

The  thrust  of  the  amendment  is  to  al- 
low each  person  to  achieve  the  highest 
level  of  his  or  her  potential.  Nothing 
could  be  more  fundamental  than  allow- 
ing each  individual  the  opportunity  to 
reach  as  high  as  his  or  her  talent  will 
allow. 

Opportunity  for  achievemiMt  should 
not  be  based  upon  quotas  or  upon  race  or 
religious  beUefs  or  upon  gender — but 
upon  merit  and  qualification — upon 
abiUty. 

Justice  Holmes  once  noted: 

The  hell  of  the  Old  World's  Uterature  was 
when  people  were  taxed  beyond  their  powers: 
but  there  is  a  deeper  abyss  of  intellectual 
SLsphyxia — when  powers  conscious  of  them- 
selves are  denied  their  chance. 

This  is  at  the  heart  of  the  matter.  That 
not  just  for  years,  not  just  for  genera- 
tions, but  for  centuries,  women  have  been 
regarded  as  being  less  than  deserving  of 
full  and  equal  rights  and  responsibilities 
in  our  societies.  That  powers  conscious  of 
themselves  have  been  denied  their  . 
chance. 

By  sheer  accident  of  birth,  by  an  un- 
calculated  fusion  of  chromosomes,  a  ma- 
jority of  the  citizens  in  our  society,  re- 
gardless of  physical  ability,  regardless  of 
intellectual  capacity,  regardless  of  their 
potential  for  social  contribution,  are 
granted  different  rights,  enjoy  greater 
preferences,  and  suffer  greater  preju- 
dices. 

Let  me  say  a  word  about  resmnsiblli- 
ties.  for  that  is  the  corollary  to  rights. 
When  I  was  practicing  law,  I  handled  my 
share  of  domestic  cases.  Nothing  was 
more  frustrating  to  me  or  struck  me  as 
being  unfair  than  the  rule  that  the 
mother  was  automatically  entitled  to  an 
award  of  custody — ^irrespective  of  the 
facts,  as  to  the  love,  the  care  or  the  devo- 
tion of  the  father,  the  closeness  of  his 
relationship  to  his  children.  He  was 
presumed  by  law  to  be  Inferior  In  his 
capacity  to  care  for  his  children. 

That  is  not  fair  or  equal  treatment  to 
the  men  in  our  society,  but  it  is  the  in- 
evitable result  when  we  insist  upon  fol- 
lowing a  rule  of  thumb  Instead  of  a  rule 
of  reason,  when  we  insist  upon  the  me- 
chanical application  of  rules  that  are 
rooted  in  the  past,  or  sunk  in  the  mire 
of  prejudice. 

The  issue,  we  are  told.  Is  not  the  sub- 
stance of  the  equal  rights  amendment, 
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not  the  merits,  but  the  process  and  the 
procedure. 

I  mentioned  at  the  outset  that  it  is  my 
belief  that  Congress  has  the  power  to 
consider  whether  or  not  to  extend  the 
time  frame  of  a  proposed  constitutional 
amendment,  and  that  the  critical  issue  is 
one  of  policy. 

And  so  in  weighing  the  equity  of  a 
policy  that  we  are  given  the  choice  of 
pursuing  or  foreclosing,  I  believe  we  must 
consider  the  centuries  of  discriminatory 
policies  which  over  the  years  have  denied 
women  a  separate  legal  existence  if  they 
were  married,  denied  their  right  to  own 
or  sell  property,  denied  them  the  right 
to  vote  and  to  the  present  day  has  denied 
them  the  right  to  equal  participation 
and  responsibility  in  our  society. 

I  conclude  that  in  fairness,  as  a  matter 
of  equity,  a  period  of  extension  should 
be  granted — to  allow  a  continuation  of 
the  debate  in  a  rational  and  informed 
fashion. 

And  for  these  reasons  I  urge  my  col- 
leagues to  support  this  bin. 

MJ".  DON  H.  CLAUSEN.  Mr.  Chaifanan, 
will  the  gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Callitnila. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, my  position  on  the  question  of 
equal  rights  under  the  Constitution  has 
not  changed  since  I  first  cosponsored  the 
equal  rights  amendment  in  1966  and  sup- 
ported its  passage  in  1972. 1  stand  firmly 
behind  the  right  to  equal  treatment 
'  under  the  laws  of  the  land  and  certainly 
as  a  part  of  our  Constitution. 

I  have  consistently  voted  for  measures 
directed  at  eliminating  discrimination 
on  the  basis  of  sex,  creed,  or  color  and 
believe  that  in  applying  the  Bill  of  Rights 
we  must  place  heavy  emphasis  on  the 
Individual's  right  to  equal  opportunity. 
I  support  the  3  years,  3  months  exten- 
sion of  the  deadline  for  ratification  to 
allow  for  a  thorough  and  rational  debate 
of  the  issue  by  the  people  of  our  respec- 
^ve  States. 

Article  V  of  the  Constitution  does  not 
deUneate  any  time  period  for  ratlflca- 
tlm.  It  was  not  until  the  18th  amend- 
meht  in  1917  that  Congress  first  attached 
a  time  limit  to  a  proposed  amendment. 
They  added  a  deadline  then  so  that  un- 
ratified amendments  would  not  have  to 
be  considered  by  State  legislatures  years 
after  they  had  lost  immediacy  and  rele- 
vancy. Clearly,  the  Congress  has  the 
poww  to  extend  the  deadline  as  the 
social,  economic,  and  political  considera- 
tions which  gave  rise  to  the  amendment 
still  prevail. 

It  la  interesting  to  note  that  a  time 
Umlt  waa  not  appUed  to  the  19th  amend- 
ment which  gave  women  the  right  to 
'o*e- It  took  from  1848  to  1920— a  period 
or  72  years— for  women  to  win  the  right 
to  vote.  In  my  opinion  proposals  of  this 
magnitude  and  significance  have  histor- 
ically taken  a  great  deal  of  time— time  to 
aUow  for  the  fair  and  complete  consider- 
ation of  the  merits  of  the  Issue  setting 
■aide  the  emotional  aspects  of  It. 
♦hi  !!?**  »t  difficult  to  accept  the  fact  that 
Sf^^"^./*?*^**  amendment  has  not  yet 
oeen  ratified  and  made  a  part  of  our 
ConaUtutlon.  Our  Nation  rests  on  a  prin- 
ciple of  equal  rights  for  all  its  citizens 
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The  amendment  merely  emphasizes  this 
basic  freedom. 

I  urge  my  colleagues  to  support  the 
extension  as  contained  in  House  Joint 
Resolution  838. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  Dbinan),  a  valued  member  of 
the  subcommittee. 

Mr.  DRINAN.  Mr.  Chairman,  as  the 
distinguished  gentleman  from  New  York 
(Mr.  Fish)  so  well  said  just  now,  in 
1972  if  this  House  had  anticipated  and 
contemplated  the  events  that  were 
forthcoming  in  the  last  6  years,  it  would 
not  have  put  on  the  arbitrary  7 -year 
limit. 

We  cannot  conclude  that  there  is  any- 
thing sacred  about  the  arbitrary  7-year 
limit.  If  the  last  eight  amendments  had 
that  particular  period,  we  should  remem- 
ber that  many  of  those  were  technical 
amendments,  such  as  the  Presidential 
successors  amendment  or  the  amend- 
ment on  Presidential  electors  to  the  Dis- 
trict of  Columbia. 

The  ERA  i£  concerned  with  the  deep- 
est attitudes  about  some  of  the  pro- 
foundest  issues  of  human  existence.  We 
must  recognize  that  it  took  from  1848 
to  1920  for  women  to  get  the  right  to 
vote,  and  that  was  72  years.  It  takes  time 
to  topple  myths  and  fears.  It  takes  a 
long  time  to  allow  the  issues  to  be  fairly 
considered  on  their  merits,  and  there  is 
no  point  to  cutting  off  discussion  when 
there  is  a  great  national  debate 
proceeding. 

Seven  years  is  too  short  a  period  for  a 
fair  and  comprehensive  hearing,  and  it 
is  entirely  within  the  authority  of  this 
House  to  establish  a  more  reasonable 
time.  Does  that  time  mean  rescission? 
Mr.  Chairman,  there  is  no  law,  there  is 
no  custom,  there  is  no  court  decision 
that  has  ever  allowed  a  rescission.  James 
Madison  wrote  that  a  ratification  is  not 
rescindable.  There  is  no  linkage  between 
ratification  and  rescission.  They  are  en- 
tirely separate  questions. 

I  think,  therefore,  Mr.  Chairman, 
that  we  should  have  an  extension  of 
the  ERA  for  S9  months,  with  no  action 
on  the  right  of  a  future  Congress  to  de- 
cide on  ratification  or  rescission.  The 
need  is  still  present.  The  Supreme  Court 
has  ruled  in  several  decisions,  includ- 
ing the  Bakk^decision,  that  the  5th  and 
14th  amendments  do  not  necessarily 
protect  against  discrimination  on  the 
basis  of  sex. 

Mr.  Chairman,  I  strongly  support 
House  Joint  Resolution  638,  as  amended, 
which  would  extend  the  ratification 
period  for  the  proposed  equal  rights 
amendment  until  June  30, 1982. 

My  support  for  this  measure  was  not 
quickly  nor  easily  won.  When  I  first 
learned  of  the  proposed  extension  I 
forced  myself  to  consider  how  I  would 
feel  if  the  amendment  involved  was  one, 
unlike  the  equal  rights  amendment, 
which  was  repugnant  to  me.  Would  I 
then  support  an  extension  of  the  rati- 
fication period? 

As  a  member  of  the  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights,  which  considered  this  legisla- 
tion, I  carefully  examined  the  testimony 


presented  by  a  cross-section  of  legal 
scholars  last  November.  I  concluded  that 
the  Congress  indeed  did  have  the  author- 
ity to  extend  the  ratification  period  for 
the  equal  rights  amendment,  and  for 
any  other  amendment  which  might  incur 
similar  difficulties  in  the  future. 

The  Constitution  of  the  United  States 
gives  the  Congress  the  power  to  propose 
amendments  and  to  determine  the  mode 
of  ratification.  The  Supreme  Court  has 
additionally  determined  that  Congress 
has  the  impUed  power  under  article  V  to 
impose  a  time  limitation  on  the  ratifica- 
tion process.  (.Dillon  v.  Gloss.  256  U.S. 
368  (1921)  and  Coleman  v.  Miller.  307 
U.S.  433  (1939)).  The  only  limit  placed 
upon  the  Congress  is  that  ratification 
must  occur  within  a  "reasonable  time" 
after  the  amendment  is  proposed.  And 
the  Supreme  Court  clearly  indicated  that 

it  is  up  to  the  Congress — not  the  courts 

to  determine  the  length  of  a  "reasonable 
time"  period. 

The  7-year  limitation  for  ratification 
was  accepted  by  the  92d  Congress  on  the 
ground  that  it  was  a  "customary"  time 
limit.  Indeed,  eight  of  the  nine  preceding 
amendments  were  subject  to  a  7-year 
period  for  ratification.  Unfortunately, 
there  was  virtually  no  debate  nor  discus- 
sion as  to  whether  or  not  7  years  was  the 
appropriate  period  of  time  for  this  par- 
ticular amendment. 

Had  such  a  debate  occurred,  I  would 
like  to  suggest  to  my  colleagues  that  the 
outcome  might  have  been  different.  For 
the  equal  rights  amendment,  unlike  the 
amendment  on  Presidential  succession, 
or  the  limitation  on  Presidential  terms, 
or  the  allocation  of  Presidential  electors 
to  the  District  of  Columbia,  is  an  issue 
which  arouses  strong  and  lingering  emo- 
tions on  both  sides.  The  equal  rights 
amendment  debate,  not  unlike  the  de- 
bate over  slavery  or  women's  suffrage,  is 
concerned  with  the  proposal  of  a  funda- 
mental attitudinal  change  about  a  ma- 
jority of  our  population.  We  must  re  .all 
that  it  took  from  1848  until  1920  for 
women  to  win  the  constitutional  right  to 
vote— a  total  of  72  years.  And  the  aboli- 
tion of  slavery,  eventually  accomplished 
by  the  13th  amendment,  was  the  subject 
of  national  debate  for  decades.  Progress 
in  human  rights  and  social  change  has 
historically  taken  a  great  deal  of  time- 
time  to  dispel  myths  and  fears  and  to  al- 
low the  issues  to  be  fairly  considered  on 
their  merits. 

Unfortunately,  the  ERA  debate  has 
been  plagued  by  «,  national  campaign  of 
scare  tactics  and  distortions.  The  mean- 
ing and  Impact  of  the  equal  rights 
amendment  have  been  subject  to  an  un- 
precedented degree  of  misunderstanding 
and  misrepresentation.  Additional  time 
is  desperately  needed  to  counter  the 
widespread  fear  and  confusion  concern- 
ing what  the  equal  rights  amendment 
seeks  to  accomplish  and  what  its  effects 
will  actually  be. 

I  have  heard  it  argued  that  with  the 
passage  of  recent  Federal  laws  designed 
to  eliminate  sex  discrimination  the  equal 
rights  amendment  is  no  longer  neces- 
sary. Some  argue  that  State  and  Fed«"-al 
laws  still  requiring  reform  to  eliminate 
sex  bias  can  be  amended  on  a  piecemeal 
basis.  I  believe  such  an  approach  would 
be  totally  Insufficient  and  Inadequate. 
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In  a  tltle-by-tltle  review  of  the  United 
States  Code  conducted  by  the  U.S.  Civil 
Rights  Commission  in  April  1977,  over 
800  instances  of  sex  bias  in  our  Federal 
laws  were  found.  Federal  legislation  in 
the  areas  of  employment,  credit,  educa- 
tion, and  social  security  have  simply  not 
eliminated  the  need  for  a  national  policy 
against  sex  discrimination.  The  most 
stunning  example  is  in  the  area  of  em- 
ployment where  women  continue  to  be 
denied  equal  pay  and  equal  employment 
opportunity.  According  to  the  U.S.  Civil 
Rights  Commission,  the  1976  median  in- 
come for  females  was  only  60  percent 
of  the  median  income  for  males. 

If  we  compare  men  and  women  in  the 
same  full-time  occupation,  we  find  that, 
according  to  a  1973  study,  women  clerical 
workers  earned  61  percent  of  the  salaries 
of  men  clerical  workers;  women  man- 
agerial or  administrative  employees  re- 
ceived 53  percent  of  their  male  counter- 
parts' earnings;  saleswomen  earned  38 
percent  of  what  salesmen  earned;  and 
female  operatives  received  56  percent  of 
male  operatives'  pay.  The  Congressional 
Research  Service  admits  that  the  Su- 
preme Court's  treatment  of  gender- 
based  discrimination  has  puzzled  both 
legal  scholars  and  the  lower  courts. 

The  equal  rights  amendment  is  still 
desperately  needed  to  clarify  inadequate 
Government  regulations,  to  mandate  the 
enforcement  of  existing  laws,  and  to 
comprehensively  wipe  out  the  sex  dis- 
crimination that  has  pervaded  our  legal 
system  for  the  past  200  years. 

I  read  with  great  satisfaction  in  the 
Washington  Post  a  large  advertisement 
by  "Men  for  ERA."  The  sponsors  were 
scores  of  respected  men  in  various 
spheres  of  public  life,  including  Arthur 
Goldberg  and  Bruce  Jenner,  John  Ken- 
neth Cralbraith,  and  John  Denver,  Father 
Theodore  Hesburgh,  and  Paul  Newman. 
I  am  happy  that  men  reaUze  that  the 
ERA  stands  not  only  for  correction  of 
the  gross  injustices  suffered  by  women  in 
our  land,  but  for  correction  of  some  pos- 
sibly smaller,  but  still  important,  injus- 
tices suffered  by  men. 

I  have  heard  it  argued  that  if  Congress- 
extends  the  ratification  period,  it  should 
also  allow  States  which  have  ratified  the 
equal  rights  amendment  to  rescind  their 
ratification. 

Article  V  of  the  Constitution  speaks 
only  in  positive  terms  of  ratification  of 
a  proposed  amendment,  giving  the  States 
the  power  to  ratify  a  proposed  amend- 
ment, but  not  the  power  to  reject.  The 
only  original  Framer  of  the  Constitution 
who  addressed  the  question  of  rescission 
and  the  intent  of  article  V  was  James 
Madison.  During  the  ratification  debates 
in  the  State  of  New  York,  Madison 
stated,  in  a  letter  to  Alexander  Hamil- 
ton, that  a  State's  ratification  was  un- 
conditional and  irrevocable: 

The  Constitution  requires  an  adoption  In 
toto  and  forever.  It  has  been  so  adopted  by 
the  other  States.  An  adoption  for  a  limited 
time  would  be  as  defective  as  an  adoption  of 
some  of  the  articles  only.  In  short  any  con- 
dition whatever  must  vlclate  the  ratification. 

Throughout  our  constitutional  history, 
Madison's  principle  has  been  upheld  and 
accepted.  Congress  has  consistently 
adopted  the  view,  in  the  cases  of  the  14th, 


15th,  and  19th  amendments,  that  a  State 
may  not  rescind. 

John  Harmon,  an  Assistant  Attorney 
General  of  the  Department  of  Justice, 
testified  in  great  detail  before  our  sub- 
committee on  the  legislative  and  judical 
history  of  rescission.  The  conclusion  of 
the  Justice  Department  after  extensive 
study  was  unequivocal — States  may  not 
rescind  a  ratification. 

It  is  vital  that  Congress  look  to  the 
past  for  guidance  in  this  area.  Certainly 
in  our  ratification  process  it  is  vital  that 
the  procedure  be  orderly  aad  equitable. 
If  a  State  knows  its  ratification  is  un- 
conditional and  irrevocable,  as  it  has 
been  recognized  in  the  past,  there  results 
a  clarity  and  definlteness.  Otherwise  the 
chaotic  situation  could  result  where  a 
State  would  turn  around  its  position  on 
an  amendment  with  each  new  legislative 
session. 

I  have  heard  it  argued  that  it  is  "not 
fair"  to  treat  States'  rejections  of  a  pro- 
posed amendment  as  reversible  while 
treating  ratifications  as  irreversible. 

In  their  wisdom  the  framers  of  our 
Constitution  set  up  in  article  V  many 
obstacles  to  be  overcome  before  an 
amendment  becomes  a  part  of  that  docu- 
ment. The  proposed  amendment  must  be 
passed  by  both  houses  of  Congress  by  a 
supermajority  vote  of  two-thirds.  It  must 
then  be  ratified  by  threefourths  of  the 
State's  legislatures  or  conventions.  It  has 
been  pointed  out  that  in  the  legislature 
system,  since  the  proposed  amendment 
is  considered  first  at  the  committee  level 
in  most  States,  140  out  of  193  decisional 
units  must  approve  the  proposed  amend- 
ment. Further,  the  amendment  may  be 
challenged  in  the  courts  if  it  is  felt  that 
the  ratification  was  not  within  some 
reasonable  time  after  the  proposal. 

Thus  the  cards  are  stacked  against  the 
ratification  of  an  amendment.  This  is  as 
it  should  be.  But  there  is  no  reason  why 
ERA  opponents  should  feel  that  this 
time-honored  rule  is  "unfair"  merely  be- 
cause it  mcidentally  represents  a  small 
advantage  on  the  side  of  the  amend- 
ment's proponents. 

I  have  heard  it  argued  that  if  the  ex- 
tension is  to  be  enacted,  it  ought  to  be 
passed  by  a  two-thirds  majority  of  Con- 
gress rather  than  by  a  simple  majority. 

Our  Constitution  is  explicit  in  describ- 
ing when  a  'super-majority"  vote  is 
needed  for  any  measure:  when  it  is  si- 
lent, only  a  simple  majority  is  needed. 
Although  a  two-thirds  vote  is  needed  for 
Congress  to  propose  an  amendment,  a 
two-thirds  vote  is  not  needed  with  re- 
spect to  matters  of  detail  pertaining  to 
the  mode  of  ratification.  In  its  original 
two-thirds  vote  on  the  ERA,  Congress 
happened  to  include  the  original  7-year 
time  limit  provision,  but  it  could  have 
voted  on  th^  procedural  matter  of  detail 
separately,  and  that  vote  would  have  re- 
quired only  a  simple  majority. 

I  have  heard  it  argued  by  people  tired 
of  this  debate  that  we  should  let  the 
original  7-year  time  period  lapse,  and 
be  done  with  the  matter.  Obviously,  this 
question  is  not  going  to  go  away.  We 
have  two  choices.  We  can  extend  the 
original  period,  or  we  can  have  a  renewal 
of  the  entire  ERA  beginning  next  March. 
We  can  have  an  extension  of  the  present 


"ball  game,"  or  we  can  have  a  new  "ball 
game."  But  to  think  that  it  is  going  to 
go  away  and  that  we  will  have  settled  it 
is  like  a  Congressman  saying,  I  wish  that 
all  the  difficult  problems  we  have  about 
wiretapping  and  busing,  energy  and  in- 
flation, would  go  away.  That  is  what  leg- 
islators are  for;  that  is  why  the  people 
elected  us. 

Finally  it  is  worth  noting  that  the  de- 
bate over  the  equal  righta  amendment  is 
by  no  means  dormant.  It  brings  tens  of 
thousands  of  pe<H}le  to  Washington  to 
demonstrate  and  lobby;  it  floods  our 
mailbags;  it  ccxitinues  to  be  the  subject 
of  front-page  stories  and  editorials  in 
newspapers  across  our  country.  It  would 
hardly  be  appropriate  to  cut  off  debate  on 
a  subject  of  such  urgent  pubUc  conem. 
The  Congress  has  the  power  to  revise  its 
original  action  and  should  exercise  that 
power  now  by  extending  the  ratiflcation 
period  until  June  30,  1982. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tlewoman from  Maryland  (Ms.  Mixul- 

SKI). 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
in  support  of  House  Joint  Resolution 
638,  as  reported  by  the  Committee  on 
the  Judiciary. 

Although  I  am  not  a  constitutional  ex- 
pert, I  beUeve  that  when  Tom  Jefferson. 
Alexander  Hamilton,  and  Abigail  Ad- 
ams helped  to  found  America,  they 
really  wanted  women  to  be  included  in 
the  Constitution  by  the  year  1978.  For 
I  beUeve  our  Founding  Fathers  and 
Mothers  believed  that  fundamental 
equal  rights  belonged  to  everyone  irre- 
spective of  their  biological  characteris- 
tics. That  is  the  sum  and  substance  of 
the  equal  rights  amendment. 

However,  the  ratiflcation  has  become 
bogged  down  in  State  legislatures  be- 
cause of  horse-trading;  we  are  the 
"throw  away"  issue  in  each  and  every 
general  assembly  meeting.  The  debate 
has  also  been  clouded  by  provocative  and 
irrelevant  questions.  It  has  been  at- 
tacked by  the  same  type  of  coalition  that 
fought  against  aboUtion,  fought  against 
suffrage,  and  fought  against  end  to  child 
labor.  They  used  fear  and  scare  tactics 
then  and  still  do  so  now. 

I  think  it  is  time  that  we  bring  an  end 
to  the  efforts  of  those  who  would  manip- 
ulate democracy  and  extend  time  to 
those  who  would  expand  democracy. 

We  need  ERA  simply  because  women 
are  economically  more  vulnerable  in  the 
United  States. 

In  1977  a  review  of  the  United  States 
Code  shows  800  sex-biased  laws  on  the 
books.  To  those  who  would  argue  that 
the  change  is  going  too  far  I  would  say 
that  the  change  is  not  going  far  enough. 

If  we  look  at  Georgia,  we  find  that  the 
law  says  a  family  home  belongs  to  the 
husband  even  if  the  wife  contributed  to 
the  financial  purchase  of  it.  In  West  Vir- 
ginia and  Maine,  if  a  husband  and  wife 
own  and  operate  a  business,  the  profits 
belong  solely  to  the  husband. 

I  could  go  on  and  on  and  cite  other 
sex-biased  laws,  but  I  think  those  ex- 
amples pointedly  show  it  is  abundantly 
clear  that  the  equal  rights  amendment 
is  urgently  needed  to  clarify  the  status 
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of    100   million   women   In   the   United 
States. 

The  equal  rights  amendment  Is  not 
just  a  symbol.  It  would  establish  a  na- 
tional standard  that  cannot  be  tinkered 
with  and  would  not  be  subject  to  any 
current  fad  or  temporary  wave  of  fanat- 
icism. The  equal  rights  amendment 
would  make  our  status  permanent,  clear 
and  unequivocal. 

Many  of  my  colleagues  have  asked 
me,  "If  that's  all  the  equal  rights  amend- 
ment Is,  why  hasn't  It  been  ratified? 
Why  is  additional  time  needed?" 

While  the  equal  rights  amendment  is 
a  matter  of  simple  Justice,  getting  Justice 
Is  not  always  simple.  Significant  change 
does  take  a  long  time,  as  the  gentleman 
from  Massachusetts  outlined.  For  wom- 
en, equal  rights  are  still  revolutionary, 
because  many  of  the  basic  structures  of 
our  society  are  built  on  women's  inequal- 
ity. The  equal  rights  amendment  does 
challenge  the  present  economic  power 
structure  and  no  one  jrtves  up  power 
voluntarily. 

There  are  two  types  of  amendments  to 
the  Constitution,  such  as  those  that 
change  the  political  process  by  giving 
the  18-year  olds  the  right  to  vote,  but 
there  are  those  that  go  to  the  fundamen- 
tal structure  of  our  very  civilization,  and 
those  require  more  time.  They  require 
more  time  because  of  the  enormous  Im- 
pact that  such  action  will  have  on  our 
personal  lives  and  our  society. 

For  those  who  raise  the  issue  of  re- 
scission and  fairness,  I  say  to  them,  I 
think  that  the  fairness  question  is  this: 
Is  it  fair  to  exclude  over  100  million 
women  from  equal  protection  under  the 
Constitution  of  the  United  States  of 
America?  Is  It  fair  that  women  have  had 
to  wait  over  200  years  to  get  full  equal- 
ity In  this  country?  I  think  that  it  is 
unfair  that  we  have  had  to  fight  horse- 
trading  State  legislators  and  smear  tac- 
tics of  the  opponents.  I  think  that  It  is 
fair  for  the  debate  to  continue  and  thus 
I  urge  passage  of  the  resolution  as  re- 
ported by  the  committee.  Congress  has 
the  power  to  extend  the  time  and  I  think 
that  It  Is  fair  and  responsible  for  Con- 
gress to  pass  this  resolution.  I  want  to 
be  recognized  as  a  full  citizen  in  the 
ConstltuUon  during  my  Ufetlme;  I  want 
the  equal  protection  for  my  niece  who 
te  9  years  old;  and  I  want  the  Inclusion 
for  all  women  ia  this  country. 

Do  not  treat  this  like  a  term  paper  for 
some  Yale  law  review  article.  Do  not  be- 
come 50  obsessed  with  rarefied  nitpick- 
ing that  you  lose  sight  of  the  point,  and 
the  point  is,  do  we  base  the  laws  in  the 
United  States  of  America  on  biological 
characteristics,  or,  in  the  eyes  of  God  and 
the  Constitution,  all  people  are  finally 
equal. 

Bto.  WIGGINS.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mb.  MIKULSKI.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WIGGINS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  merely  want  to  add  a 
footnote  to  this  debate  with  respect  to 
whether  women  are  in  the  Constitution 
The  ConaUtuUwi  is  essentially  neutral 
with  respect  to  sex.  Neither  the  word 
man"  nor  "woman"  appears  in  the  Con- 
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stltution.  It  is  true  that  the  word  "male" 
appears  in  the  14th  amendment,  in  a 
section  which  is  no  longer  operative,  and 
it  is  also  true  that  the  pronouns  "he," 
"his,"  and  "him,"  appear  frequently, 
particularly  with  respect  to  the  Execu- 
tive branch.  But  this  is,  I  suggest,  a  com- 
mon problem  of  legislative  draftsper- 
sonship. 

Mr.  BUTLE51.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  4  min- 
utes. It  is  a  day  of  considerable  import- 
ance in  the  consideration  of  this  matter, 
and  it  seems  that  the  process  of  amend- 
ing the  Constitution  of  the  United  States 
is  being  taken  seriously  by  everyone.  But 
the  process  of  amending  the  Constitu- 
tion is  a  matter  of  compact  between  the 
States,  just  as  the  Constitution  itself  is, 
and,  therefore,  the  process  must  have 
the  respect  and  the  support  of  the  States 
and  of  the  people.  And  it  seems  to  me 
that  it  is  not  the  proper  role  of  the  Con- 
gress to  detract  from  or  to  destroy  that 
respect  and  support.  Indeed,  it  is  the 
responsibility  of  the  Congress  and  Mem- 
bers of  Congress  to  do  all  they  can  rea- 
sonably do  to  foster,  to  nurture,  and  to 
be  eroded,  if  not  exploded. 

If  House  Joint  Resolution  638  in  its 
present  form  were  to  be  passed  by  both 
Houses  of  the  95th  Congress,  we  could 
foresee  that  reBpect,  if  not  the  support, 
of  the  people  and  their  elected  repre- 
sentatives in  the  State  legislatures  could 
be  eroded,  if  not  exploded. 

There  is  only  one  fair  way  to  extend 
the  time  for  the  debate  of  the  proposi- 
tion contained  in  the  equal  rights  amend- 
ment, and  that  is  to  propose  the  matter 
in  the  States,  again.  Indeed,  House  Joint 
Resolution  638,  which  we  are  considering 
today,  does  that,  but  under  procedures 
valid  and  which  a  subsequent  Congress 
might  find  invalid.  Indeed,  a  subsequent 
Congress  might  decide  the  ratification 
process  has  been  too  long  and,  in  effect, 
declined  to  accept  ratification  during  the 
proposed  extended  period. 

Just  as  it  is  argued  that  this  Congress 
may  extend  the  time  for  ratifying  the 
ERA,  because  we  are  not  and  cannot  be 
bound  by  the  procedures  established  by 
the  92d  Congress,  so  we  must  also  ac- 
cept the  fact  that  House  Joint  Resolu- 
tion 638,  a  procedural  matter,  cannot  be 
binding  upon  a  future  Congress. 

Why  should  the  Congress  take  a 
chance  on  this  new  and  doubtful  course 
when  a  constitutionally  proper  method 
is  available  for  the  purpose  of  extend- 
ing the  time  for  consideration  of  the 
principle  of  the  equal  rights  amendment. 
House  Joint  Resolution  1066  would  pro- 
vide an  additional  7  years — not  3  years 
plus,  but  7  years — for  the  debate  to  be 
extended,  for  the  principles  to  be  con- 
sidered further.  It  would  require  a  two- 
thirds  vote  for  such  a  House  resolution 
to  be  adopted. 

I  firmly  believe  that  the  two-thirds 
vote  is  here  and  available  In  both  Houses 
of  this  Congress.  Rescission  would  not  be 
a  question  under  those  circumstances. 
Ratification  would  be  likely  to  be 
promptly  achieved,  I  think,  because  one 
of  the  most  important  arguments 
against  the  equal  rights  amendment  as 


presently  proposed  would  be  removed. 
That  is  because  House  Resolution  lOOT, 
and  others  that  might  be  proposed  like 
it,  has  all  the  wording  the  same  as  the 
currently  proposed  equal  rights  amend- 
ment except  for  section  2.  In  section  2, 
the  position  of  the  States  in  our  con- 
stitutional system  would  be  preserved. 
Instead  of  providing  that  the  Congress 
alone  would  hava  the  power  to  enforce 
article  I  of  the  amendment  by  appro- 
priate legislation,  it  would  provide  that 
the  Congress  and  the  several  States  shall 
have  the  power  to  enforce  this  article  by 
appropriate  legislation. 

But,  it  goes  on  t»  say  that  this  amend- 
ment shall  not  be  fio  construed  as  to  dele- 
gate to  the  United  States  any  powers 
otherwise  reserved  to  the  States  or  to 
the  people.  Surely,  we  can  argue  about 
whether  that  is  the  best  way,  and  I  re- 
gret that  we  do  not  have  the  opportunity 
to  consider  it  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  KINDNESS.  Can  you  imagine  this 
Congress  dealing  with  the  kind  of  legis- 
lation that  State  legislatures  now  have 
within  their  jurisdiction;  the  laws  re- 
lating to  marriage,  divorce,  probate,  li- 
censing of  occupations  and  professions, 
regulation  of  insurance?  A  great  many 
matters  that  come  under  State  Jurisdic- 
tion at  the  present  time  could,  by  the 
presently  proposed  equal  rights  amend- 
ment if  ratified,  be  preempted  by  this 
Congress.  We  do  not  belong  in  that  field 
of  legislation,  and  perhaps  would  not 
preempt  those  areas,  but  it  has  been  sug- 
gested by  some  that  if  the  equal  rights 
amendment  as  presently  proposed  is 
ratified,  we  should  at  least  have  a  na- 
tional divorce  law. 

I  do  not  believe  we  need  to  take  that 
into  the  scope  of  the  work  for  the  Con- 
gress. The  Federal  court  system  would 
still  be  available  to  all  of  those  whose 
rights  may  be  infringed  upon  by  States. 
I  think  if  this  Congress  does  not  pass 
House  Joint  Resolution  638,  then  I 
think  many,  the  majority  of  those  who 
both  oppose  and  support  the  present 
equal  rights  amendment,  would  support 
such  a  proposal  as  is  contained  in  House 
Joint  Resolution  1066.  Why  not  now' 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentlewoman  from  Ohio  (Ms.  Oakar). 
Ms.  OAKAR.  I  thank  the  gentleman. 
Mr.  Chairman,  I  Just  wanted  simply 
to  respond  to  the  statement  of  the  gen- 
tleman from  California  when  he  dis- 
closed that  the  Constitution  was  neutral 
and  that  it  did  not  mention  men  or 
women  specifically.  Unfortunately,  the 
spirit  of  the  Constitution  was  not  neutral 
because  women  were  not  really  allowed 
to  participate  in  the  democratic  process 
until  1920,  when  they  were  given  the  right 
to  vote. 

So,  I  think  that  argument  is  clearly 
an  unfortunate  one, 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Missouri 
(Mr.  VoLKMER) ,  also  a  valued  member  of 
the  subcommittee. 
Mr.  VOLKMER.  Mr.  Chairman,  mem- 
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bers  of  the  Committee,  undoubtedly,  as 
we  know,  the  House  has  spoken  indirectly 
on  the  issue  that  I  say  has  bothered  me 
the  greatest  about  House  Joint  Resolu- 
tion 638,  the  resolution  before  us.  That  is 
the  question  of  majority  or  two-thirds 
vote  on  final  passage.  I  still  have  some, 
what  I  believe  to  be  questions,  in  regard 
to  House  Joint  Resolution  638  that  need 
to  be  addressed  later  on  during  the  de- 
bate. 

One  of  those  specifically  is  whether  or 
not — and  I  have  heard  .other  gentle- 
men allude  to  it,  and  I  believe  we  need 
discussion  on  it— as  to  whether  or  not 
the  resolution  shall  be  binding  on  later 
Congresses  during  the  extension  period; 
whether  or  not  it  shall  be  binding  on 
the  Administrator  of  the  General  Serv- 
ices Administration;  whether  this  is 
actually  a  joint  resolution  to  be  treated 
as  a  bill  under  section  7,  article  I. 

I  remember  listening  to  the  gentle- 
woman from  New  York  (Mrs.  Chisholm ) 
during  the  debate  on  the  rule,  when  she 
designated  this  resolution  as  a  "bill."  It 
makes  a  significant  difference  as  to 
whether  this  is  a  bill  or  whether  it  is  not 
a  bill,  because  of  course  as  we  all  know, 
as  was  pointed  out  after  the  adoption  of 
the  rule  and  the  parliamentary  inquiries 
to  the  Speaker,  there  is  a  question  as  to 
whether  or  not  it  is  statutory  and 
whether  or  not  it  shall  be  submitted  to 
the  President. 

I  am  pleased  and  I  do  join  with  the 
proponents,  a  majority  of  the  committee, 
that  the  President,  as  stated  on  page  16 
of  the  majority  part  of  the  report,  has 
nothing  to  do  with  the  amendatory  proc- 
ess of  our  Constitution.  Feel  very 
strongly  about  that  and  that  it  should 
be  preserved,  that  the  constitutional 
amendment  process  is  a  matter  between 
the  States  and  the  Congress,  just  as  the 
framers  of  the  Constitution  saw  fit  to 
provide. 

But  it  concerns  me  that  the  words  on 
page  16  say  that  now  basically  the  reso- 
lution if  submitted  to  the  President 
would  be  symbolic — ^no  more  than  that. 
And  if  it  is  only  symbolic,  then  why  does 
it  have  to  go  there?  And  if  does  have  to 
go  there,  on  the  other  hand,  is  it  not  a 
statute?  And  we  are  not  actually  involv- 
ing the  President? 

Can  the  President  veto  it?  And  if  the 
President  can  veto  it,  is  that  veto  effec- 
tive imless  overriden  by  two-thirds?  And 
if  not  overriden  by  two-thirds,  is  the  ex- 
tension valid  and  binding? 

The  other  question  I  have,  and  I  think 
it  is  valid,  is:  What  is  going  to  occur 
when  the  three-fourths  of  the  States 
have  ratified  and  if  it  occurs  during  the 
extension?  If  it  occurs,  as  I  would  Uke  to 
see  it  occur,  by  March  22,  1979,  we  have 
no  problem;  but  if  it  occurs  after  that 
time  and  during  the  extension  period, 
what  is  the  proper  action  of  the  Admin- 
istrator of  the  GSA?  I  would  like  to 
quote  from  a  proponent  of  House  Joint 
Resolution  638,  Mrs.  Ginsburg,  before 
our  subcommittee: 

First,  as  Professor  Van  Alstyne  has  pointed 
out,  technically,  the  General  Services  Ad- 
ministration might  certify  and  not  even 
bring  the  question  to  the  attention  of  Con- 
grees.  1  U.S.C.  106(b),  at  least  If  read  liter- 
ally, makes  that  possible. 

Neither  I,  nor  do  I  believe  the  pro- 


ponents, wish  that  to  occur  in  the 
event  the  extension  were  passed,  but  I 
do  believe  we  do  need  to  give  direction 
in  this  debate  on  that  issue. 

Mr.  ECKHARDT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentie- 
man  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  does 
the  gentleman  not  recall  ti^e  Constitu- 
tion in  article  1.  section  7  provides  a 
bill  must  be  submitted  to  the  Presi- 
dent? 

Mr.  VOLKMER.  That  is  correct. 

Mr.  ECKHARDT.  And  then,  in  a  sepa- 
rate section,  anything  requiring  the  con- 
currence of  both  bodies  must  be  so  sub- 
mitted. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  extension  of  the  time  for 
ratification  of  the  equal  rights  amend- 
ment as  reported  by  the  House  Judiciary 
Committee.  I  believe  the  passage  of  House 
Joint  Resolution  638,  without  amend- 
ments, is  an  absolute  necessity.  For  the 
women  of  this  country,  the  votes  we  cast 
today  signal  our  belief  in  the  concept  of 
equality  as  one  of  the  basic  tenets  on 
which  this  Nation  was  founded.  It  also 
shows  our  support  for  the  passage  of  the 
equal  rights  amendment  and  our  belief 
that  we  have  not  yet  completed  the  task 
of  giving  full  legal  representation  to  the 
majority  of  the  people  in  the  United 
States. 

The  issue  before  us  today  is  whether 
we  will  allow  an  arbitrary  and  customary 
deadline  to  obstruct  attempts  to  rectify 
years  of  inequality  for  women.  Since 
coming  to  the  Congress  last  February,  I 
have  been  an  active  supporter  and  co- 
sponsor  of  House  Joint  Resolution  638, 
the  extension  resolution,  because  I  do  not 
believe  that  stopping  the  vote  on  ERA  in 
the  States  is  fair,  justifiable  or  in  the  best 
interests  of  all  Americans. 

The  purpose  of  the  ratification  process 
is  to  allow  time  for  debate  and  consider- 
ation in  the  States  on  crucial  issues. 
Surely  no  one  can  argue  that  the  debate 
on  ERA  is  over  or  that  the  expression  of 
public  support  in  favor  of  it  has  been 
realized. 

While  ratification  is  still  three  States 
short,  nationwide  polls  show  that  sup- 
port for  ERA  ratification  is  nationwide, 
not  regional.  The  most  recent  Gallup 
polls  reported  in  July  of  this  year  reflect 
nearly  a  2-to-l  margin  of  support — 58- 
31  percent  in  favor.  Increased  support 
for  ERA  by  a  55-38  percentage  also 
emerges  in  the  Harris  poll,  up  from  a 
January  Harris  poll  of  51-34  in  favor  of 
its  ratification.  In  addition,  polls  in 
States  which  have  not  ratified  the  ERA 
continue  to  show  that  the  majority  of 
citizens  in  those  States  support  ERA. 

The  current  March  1979  deadline  is 
not  relevant  to  the  scheduled  meetings 
of  some  State  legislatures  because  they 
may  not  have  an  opportunity  to  vote 
after  the  1978  elections.  In  addition,  the 
legislative  consideration  in  some  States, 
as  widely  reported  in  the  press,  has  been 
fraught  with  the  actions  of  a  vocal  mi- 
nority which  has  succeeded  in  barring 
full  legislative  action  by  holding  ERA  in 
committees  and  not  giving  both  houses 


of  State  legislatures  the  opportunity  to 
vote.  To  those  who  say  that  it  is  "not 
fair"  to  extend  the  ERA  deadline.  I  re- 
spond that  it  is  not  fair  to  bottle  up  the 
amendment  and  subject  it  to  ridiculous 
and  untrue  rhetoric  designed  to  scare 
off  legislators  from  working  the  people's 
WiU. 

As  a  lawyer,  I  have  carefully  reviewed 
the  argiunents  against  Congress  taking 
action  on  this  question.  I  am  not  per- 
suaded by  those  who  argue  that  Congress 
cannot  take  this  step.  The  Justice  De- 
partment and  many  constitutional  schol- 
ars have  stated  that  we  have  the  author- 
ity to  extend  the  deadline  as  part  of 
Congress  power  over  the  ratification 
process.  What  we  are  doing  today  is  al- 
tering a  procedural  matter.  The  92d  Con- 
gress placed  a  time  limit  for  considera- 
tion of  this  amendment  in  the  preamble 
of  the  texts,  not  in  the  body  of  the 
amendment  itself,  and  In  so  doing  de- 
cided that  the  amendment  should  be 
viable  for  at  least  7  years.  Future  Con- 
gresses such  as  ours  are  in  no  way  barred 
from  deciding  that  the  reasonable  time 
for  consideration  of  ERA  was  in  fact  not 
enough  time  at  all.  Thus,  we  in  the  95th 
Congress  have  the  power  to  make  that 
judgment  on  the  basis  of  the  passage  to 
date  by  States  which  have  72  percent  of 
this  country's  population,  the  record  of 
delay  and  obstruction  in  several  others 
and  the  overwhelming  display  of  public 
sentiment  in  favor  of  the  ERA. 

I  also  believe  it  is  imperative  that  we 
pass  this  extension  without  any  amend- 
ments which  would  allow  States  to  re- 
scind their  previous  ratificaticm.  The 
Judiciary  Committee's  version  of  House 
Joint  Resolution  638  says  nothing  about 
rescission,  and  the  full  House  version  of 
the  resolution  should  not  either.  The  ap- 
propriate time  to  decide  this  issue  is 
when  three-fourths  of  the  States  have 
ratified  the  ERA.  and  not  before.  There 
are  many  legal  and  historical  precedents 
against  allowing  rescission  at  all,  and 
Congress  itself  disallowed  attempted 
rescissions  on  the  14th.  15th  and  19th 
amendments.  This  is  not  the  time  to  de- 
termine grave  constitutional  questions. 
For  those  who  b.eUeve  that  it  is  a  ques- 
tion of  fairness  that  rescission  be  given  a 
chance,  I  remind  them  that  House  Joint 
Resolution  638  does  not  prevent  future 
rescissions,  or  validate  or  encourage 
them.  It  properly  does  not  deal  with  this 
issue  at  all. 

As  I  have  talked  to  my  colleagues  and 
circulated  information  to  them  about 
this  extension  resolution,  I  have  ex- 
pressed a  consistent  theme:  ERA  needs 
more  time.  I  firmly  believe  that  by  pass- 
ing extension  those  of  us  in  favor  of  rati- 
fication will  have  given  supporters  in  the 
remaining  States — and,  indeed  people 
across  the  Nation — the  help  they  need  to 
achieve  our  common  goal.  With  this 
added  impetus,  the  desires  of  millions  of 
American  women — and  men — can  be  ful- 
filled. 

It  has  taken  far  too  long  for  women  to 
achieve  their  rightful  place  in  the  Con- 
stitution of  this  country.  We  cannot  al- 
low a  pattern  of  years  of  discrimination 
to  remain,  and  we  should  not  delude  our- 
selves that  without  ERA  it  can  be  erased. 
A  piecemeal  attack  on  separate  discrim- 
inatory laws  takes  too  much  time  and  is 
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a  risk  we  cannot  afford  to  keep  taking. 

In  closing,  the  most  eloquent  statement 
of  all  about  what  we  must  do  here  in  the 
House  today  in  passing  House  Joint  Res- 
olution 638  can  be  foiind  in  the  words  of 
the  ERA  itself: 

Equsltty  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
glad  to  see  the  gentleman  from  Ken- 
tucky present,  and  I  thought  I  had  seen 
a  gentleman  from  Virginia,  and  another 
Member'  or  two  that  I  thought  possibly 
had  not  made  up  their  ninds  on  this 
subject,  in  the  audience  today. 

I  would  like  to  say  this,  the  question 
of  whether  or  not  the  resolution  should 
ha^e  originally  been  passed  was  indeed 
a  political  question,  a  political  issue  in 
which  I  am  very  ardently  in  favor  of  the 
submission  of  the  constitutional  amend- 
ment. The  question  of  the  manner  of  the 
extension  is  not  a  political  question,  it 
is  a  constitutional  question.  When  the 
courts  use  this  term,  "a  political  ques- 
tion" what  is  really  meant  is  that  the 
final  decision  may  be  made  by  Congress. 
But  that  does  not  mean  that  this  body 
not  as  solelnnly  bound  to  determine 
thi^questlop'as  a  constitutional  question 
jusras-theu.S.  supreme  Court  would  be 
bound.  There  is  only  one  oath  we  take 
here  and  only  one  oath  we  have  to  take 
in  order  to  serve  this  body  and  that  is 
to  uphold  the  Constitution. 

On  that  basis  I  voted  to  seat  Adam 
Clayton  Powell,  not  a  very  popular  issue 
at  the  time,  and  on  that  basis  I  shall  vote 
for  BXi  extension  today  because  I  am  able 
to  justify  it  constitutionally,  but  I  can- 
not vote  for  an  extension  of  the  entire 
period  in  which  States  are  bound  with- 
out opportunity  to  rescind  to  a  period  of 
10  years. 

I  come  to  that  conclusion  because  I 
think  that  Congress,  under  article  V,  by 
a  two-thirds  vote,  provided  the  appro- 
priate period  of  time  in  which  States 
could  ratify  and  during  which  time  they 
could  not  rescind.  I  cannot  convince  my- 
self that  the  two-thirds  vote  would  have 
been  obtained  had  the  submission  been 
for  an  unlimited  period  of  time,  and  I 
do  not  believe  It  appropriate  for  us  to 
conjecture  what  would  have  happened 
at  that  time  if  the  period  had  been  10 
years. 

Mr.  Chairman,  the  point  is  simply  this, 
that  under  Coleman  against  Miller,  It  is 
clearly  stated  that  "They"— that  is,  the 
powers  here  granted— "arose  under  arti- 
cle V  of  the  Constitution,  which  alone 
conferred  the  power  to  amend  and  deter- 
mine the  manner  in  which  the  power 
could  be  exercised." 

Mr.  Chairman,  two-thirds  of  this  body 
submitted  the  amendment.  Two-thirds 
of  this  body  provided  the  method  of  rati- 
fication as  being  limited  to  7  years. 

I  submit  that  a  majority  of  this  body 
may  not  change  the  method  of  submis- 
fflon.  which  was  done  pursuant  to  article 

I  agree  that  an  extension  of  3  years 
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Congress  retains  authority  to  determine 
what  is  a  reaaonable  time." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  expired. 

Mr.  butler:  Mr.  Chairman,  I  yield  4 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  Cole- 
man against  Miller  says  as  follows:  "If 
it  be  deemed 'that  such  question"— and 
that  is  the  question  of  time  for  ratifica- 
tion— "is  an  open  one  when  the  limit  has 
not  been  fixed  in  advance,  we  think  that 
it  should  also  be  regarded  as  an  open 
one  for  the  consideration  of  Congress 
when,  in  the  presence  of  certified  ratifi- 
cations by  three -fourths  of  the  States, 
the  time  arises  for  the  promulgation  of 
the  adoption  of  the  amendment." 

In  this  case  Congress  did  not  leave  the 
question  as  an  open  question.  Congress, 
in  submitting  the  amendment,  closed 
that  question  and  by  a  two-thirds  vote, 
and  as  a  part  of  its  determination  in 
connection  with  the  submission,  pro- 
vided that,  in  effect,  the  Stated  should 
get  out  of  this  binding  situation  at  the 
end  of  7  years.  A  State  did  not  even  have 
to  rescind.  It  was  free  to  get  out  of  its 
commitment  at  the  end  of  7  years  be- 
cause at  the  end  of  7  vears  the  full  time 
for  ratification  would  lapse. 

Therefore,  Mr.  Chairman,  I  say  that 
if  we  are  to  constitutionally  extend  the 
time — and  indeed,  I  think  we  can,  and 
indeed,  I  think  we  should — we  must  re- 
spect the  determination  made  under  ar- 
ticle V  by  two-thirds  of  this  body,  which 
we  cannot  say  would  have  agreed  to  the 
submission  but  for  the  7-year  limitation. 
Mr.  Chairman,  we  must  carve  this  res- 
olution around  that  constitutional  sub- 
mission which  occurred  in  1972;  and  to 
the  extent  that  we  attempt  to  alter  that 
or  further  extend  the  net  to  further  bind 
beyond  the  7.year  period,  we,  in  my 
opinion,  act  unconstitutionally. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Texas  (Mr. 
ECKHARDT)  for  his  statement.  I  believe 
that  he  is  exactly  correct  in  his  analysis 
of  one  of  the  several  constitutional  issues 
confronting  thk  body. 

I  further  wish  to  commend  the  gentle- 
man for  the  scholarly  research  he  did  in 
connection  with  the  Powell-McCormack 
issue,  which  was  noted  by  the  Supreme 
Court,  that  the  Court  is  not  permitted 
to  speculate  as  to  whether  or  not  Mem- 
bers of  this  body  would  have  voted  by  a 
two-thirds  majority  when  that  issue  was 
not  directly  before  them. 

Again.  Mr.  Oiairman,  I  commend  the 
gentleman  for  his  statement. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  we 
have  all  thought  a  great  deal  about  this 
proposal  for  extension  of  the  time  for 
ratification  of  the  equal  rights  amend- 
ment to  the  Constitution. 

There  are  many  legal  and  constitu- 
tional niceties  which  have  been  raised  in 
debate,  some  of  them  real  and  some  of 


them  primarily  arguments  against  the 
merits  of  the  ERA. 

Mr.  Chairman,  I  supported  ERA  in  the 
first  place,  and  I  shall  support  what  I 
consider  to  be  a  reasonable  period  of 
extension,  satisfied  that  that  extension 
is  within  the  legal  capacity  of  the  Con- 
gress. 

I  am  not  happy  about  the  emotional 
environment  of  this  decision  by  the  Con- 
gress or  the  divlsiveness  that  advocacy 
and  counteradvocacy  have  created.  I 
have  never  considered  ERA  much  more 
than  a  symbolic  act  expressing  national 
will  but  requiring  countless  additional 
steps  to  have  real  meaning.  Enactment 
of  ERA  will  not  of  itself  or  in  any  auto- 
matic sense  affect  patterns  of  life  or  of 
work.  For  the  average  American  woman 
it  will  bring  no  discernible  change  be- 
cause most  of  the  remaining  discrimina- 
tion against  women  is  vestigial,  the  re- 
sult of  attitude  conditioning  or  social 
pattern  rather  than  legal  stricture. 

Why  bother,  then?  Mr.  Chairman, 
while  the  positive  symbolism  of  passing 
ERA,  or  permitting  its  possible  passage 
by^extension.  would  not  be  that  signifi- 
cant, the  negative  symbolism  of  a  vote 
which  could  be  interpreted  as  a  vote 
against  equality  for  women  would  be 
devastating.  America  leads  the  world  in 
the  rights  practiced  by  our  people.  Wom- 
en all  over  the  world,  particularly  in 
backward  areas  or  areas  where  religion 
accords  a  secondary  role  to  women,  see 
America  as  a  beacon  of  hope  with  re- 
spect to  their  status  as  human  beings. 
Their  expectations  will  be  dashed  by  a 
conscious  act  of  the  Congress  which  they 
will  see  as  a  turn  of  public  opinion 
against  equality  for  women  in  this  coun- 
try. Perhaps  some  women  in  this  country 
will  see  it  the  same  way. 

I  regret  the  extent  to  which  the  wom- 
en's movement  in  this  country  has 
made  ERA  the  litmus  test  of  public  at- 
titudes toward  women.  If  that  was  bad 
judgment — and  the  confusions  and  mis- 
interpretations involved  in  this  national 
debate  lead  me  to  believe  it  was — that 
does  not  justify  our  using  even  worse 
judgment  by  flashing  at  best  an  equivo- 
cal and  at  worst  a  primeval  signal  to 
the  Nation's  and  the  world's  women. 

Mr.  EDWARDS  of  CaUfornia.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentlewoman     from     Colorado      (Mrs. 

SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think  it  is  human  nature  to  find  all  sorts 
of  excuses  why  we  should  not  do  some- 
thing, and  I  think  especially  the  nature 
of  this  body  where  it  is  so  much  easier 
to  get  caught  up  in  form  and  not  deal 
with  substance. 

Many  of  the  speeches  that  I  heard  to- 
day I  think  have  shown  that  we  are  still 
not  dealing  with  the  substance  of  what 
the  equal  rights  amendment  is  really  all 
about  and  why  it  is  not  just  a  symbolic 
act.  The  equal  rights  amendment  is  very 
important. 

One  of  my  frustrations  in  talking  about 
the  equal  rights  amendment  as  I  go 
around  the  country  is  that  I  have  to 
spend  most  of  my  time  saying  what  it 
does  not  do.  It  does  not  make  unisex 
toilets.  We  are  not  talking  about  making 
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men  and  women  the  same.  The  Congress 
may  not  be  the  brightest  body  in  the 
world,  but  even  we  know  we  cannot  pass 
legislation  that  is  going  to  change  peo- 
ple's chromosomal  composition.  I  have 
people  saying.  "That  is  baloney;  you 
women  are  already  in  the  Constitution." 
I  wish  someone  had  told  our  foremothers 
that  when  over  a  thousand  of  them  went 
to  jail,  when  they  were  force-fed,  and 
carried  on  a  fight  for  years  to  get  the 
right  to  vote.  I  do  not  know  if  the  Su- 
preme Court  was  reading  the  Constitu- 
tion differently  then  than  they  would 
now,  but,  nevertheless,  it  was  thought 
they  were  not  in  the  Constitution,  and 
they  had  to  go  through  all  that  to  get 
the  right  to  vote. 

I  think  if  one  talks  to  the  Department 
of  Justice,  one  will  find  that  they  think 
the  ERA  is  a  bit  more  than  a  symbolic 
act.  They  have  compiled  at  this  point 
over  800  incidents  in  the  Federal  court 
where  there  is  sex  discrimination,  and 
they  go  from  things  that  one  might  con- 
sider minor,  such  as  if  you  are  a  Boy 
Scout  you  can  fly  space-available  on  mil- 
itary planes  if  you  are  in  uniform,  but 
if  you  are  a  Girl  Scout,  you  cannot,  all 
the  way  to  more  serious  matters.  Many 
of  these  even  discriminate  against  men. 
We  find  in  many  instances  if  you  are 
the  mother  of  a  disabled  veteran,  you 
get  certain  benefits,  but  the  father  does 
not.  Why  should  he  not  get  benefits?  He 
is  also  providing  for  the  family. 

A  lot  of  this  legislation  is  outdated.  A 
lot  of  these  things,  changes  should  be 
made.  People  say.  "We  will  change  them 
without  the  ERA."  We  will  not  get  800 
pieces  of  legislation  correcting  sex  dis- 
crimination through  this  body.  We  know 
that,  but  if  the  equal  rights  amendment 
passes,  we  will  have  a  couple  of  years  to 
do  it.  It  will  force  us  to  focus  on  discrim- 
ination. That  is  the  substance  we  are 
talking  about  in  the  Equal  Rights 
Amendment.  It  is  very  serious. 

I  have  heard  the  other  side  come  up 
to  me  in  tears  saying,  "Mrs.  Schroeder, 
why  do  you  want  my  daughter  to  go  into 
combat?"  I  say  to  them.  No.  1,  your 
daughter  can  be  drafted  with  or  without 
the  equal  rights  amendment;  but.  No.  2. 
to  let  that  side  wrap  themselves  in  the 
flag  and  say,  "That  is  the  American  way" 
offends  me  because  if  one  looks  at  the 
history  of  this  country,  American  women 
have  always  participated. 

I  find  it  incredible  that  with  or  with- 
out an  equal  rights  amendment  if  this 
country  were  in  trouble  that  the  women 
of  America  would  say,  "I'm  sorry.  We 
don't  want  to  go.  It's  just  too  bad.  We're 
privileged,  don't  count  on  us." 

That  is  not  the  way  the  women  of  this 
country  have  acted  in  prior  wars.  That  is 
not  the  way  I  ever  want  it  to  be.  We  hope 
there  are  no  more  wars  for  our  sons  or 
daughters;  but  the  equal  rights  amend- 
ment, I  do  not  think,  makes  any  differ- 
ence whether  women  are  in  the  draft  or 
not  in  the  draft. 

Mr.  Chairman,  I  urge  that  we  keep 
focus  on  the  substance  of  the  ERA  as  we 
discuss  it. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  CaU- 
fornia (Mr.  MOORHEAO) . 


Mr.  MOORHEAD  of  CaUfornia.  Mr. 
Chairman,  I  rise  in  opposition  to  House 
Joint  Resolution  638.  This  morning  we 
are  considering  legislation  which  would 
set  an  important  and  fundamental  prec- 
edent in  our  constitutional  history. 
Should  Congress,  for  the  first  time,  ex- 
tend the  previously-fixed  time  period  for 
the  ratification  of  an  amendment  to  the 
Constitution? 

When  the  92d  Congress  adopted  the 
equal  rights  amendment  in  1972,  its  clear 
intent  was  that  the  proposal  be  accepted 
or  rejected  by  the  several  States  in  a 
7-year  period.  Within  1  year  after  its 
submission  to  the  States,  30  States  had 
ratified  ERA.  Since  that  time  only  five 
additional  States  have  ratified,  while 
four  State  legislatures  have  acted  to  re- 
scind their  earUer  ratifications. 

What  is  a  "reasonable  time"  period 
for  ratification?  Under  article  V.  Con- 
gress is  granted  the  power  to  determine 
the  "mode  of  ratification"  of  the  Con- 
stitution. Thus,  Congress  has  the  right 
to  determine  what  is  a  reasonable  time 
and  this  discretion  has  been  recognized 
by  the  Supreme  Court.  Dillon  v.  Gloss, 
256  U.S.  368  (1921);  Coleman  v.  Miller, 
307  U.S.  433  (1939).  It  is  not  a  question 
of  whether  Congress  can  extend  the 
period  constitutionally.  Clearly,  Congress 
can  do  so.  Rather  it  is  a  question  of 
whether  Congress  ought  to  extend  the 
time. 

To  me,  then,  the  issue  of  extension  is 
not  a  constitutional  question.  Rather,  it 
is  a  question  of  good  public  poUcy.  The 
process  of  amending  our  Constitution 
was  not  intended  to  be  simple  or  expedi- 
tious or  casual.  From  the  beginning,  it 
has  been  intended  to  be  a  deliberate, 
difficult  process — aiming  at  assuring  that 
a  strong  national  consensus  exists  on  the 
matter  in  question.  The  Supreme  Court, 
in  the  DiUon  case,  spoke  of  the  ratifica- 
tion process  as  being  aimed  at  achieving 
a  "contemporaneous  consensus." 

It  seems  to  me  that  7  years  is  a  reason- 
able period  of  time  within  which  a  na- 
tional consensus  should  refiect  itself.  No 
"constitutional  amendment  submitted  to 
the  States  with  a  7-year  time  limitation 
has  taken  more  than  4  years  to  achieve 
ratification,  and  most  have  been  ratified 
within  1  year.  To  change  the  rules  at 
this  point  undermines  the  possibiUty  of 
attaining  a  true,  genuine  consensus  on 
this  issue.  We  should  not  change  the 
terms  of  the  contractual  scheme  which 
Congress  offered  the  States  7  years  ago. 
We  should  not  change  the  means  of 
achieving  a  true  national  consensus,  sim- 
ply because  the  ERA  is  particularly  con- 
troversial or  symboUc  in  some  quarters. 

Fairness,,  consistency,  precedent  and 
the  desire  to  achieve  genuine  consen- 
sus— aU  of  these  factors  argue  against 
the  extension  of  the  time  period.  Nothing 
prevents  ERA  proponents  from  starting 
over  again  in  the  next  Congress,  with  a 
new  amendment  and  a  new.  uncluttered 
7-^ear  ratification  period. 

I  urge  a  "no"  vote  on  House  Joint 
Resolution  638. 

Mr  EDWARDS  of  CaUfornia.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man). 


Mrs.  SPELLMAN.  Mr.  Chainnan,  I 
find  it  inconceivi^le  that  today  we  are 
sUU  debating  the  question  of  eqiiality  for 
over  one-half  of  the  popiilation  of  the 
United  States.  I  also  find  it  inconceiv- 
able that  there  are  those  in  this  House 
who  question  the  fact  that  women  are 
not  yet  being  given  equal  status — ^we  see 
it  every  day  in  lower  salaries,  we  see  it 
every  day  in  unfal^  treatment  in  the 
granting  of  credit,  we  see  it  every  day 
in  the  handling  of  rape  cases  in  the 
courts.  We  see  it  every  day  in  a  hundred 
different  ways. 

Thank  goodness,  today  we  recognize 
the  inequaUties—  for  the  greatest  part  of 
my  lifetime  we  did  not.  Women  were  sub- 
jected to  indignities  and  accepted  them 
as  their  lot. 

The  amendment  is  a  simple  statement 
which  says: 

Equality  of  rights  under  the  law  sbaU  not 
be  denied  or  abridged  by  ttie  Unitad  States 
or  by  any  State  on  account  of  sex. 

Substitute  for  the  word  "sex"  the 
words,  "race,  religion,  or  age,"  and  there 
is  no  State  legislature  that  would  refuse 
ratification  to  an  amendment  on  those 
grounds. 

Equal  rights  is  a  pressing  concern  for 
many  in  today's  society,  and  wltti  the 
deadline  close  at  hand,  the  debate  is 
livelier  than  ever.  This  amendment  de- 
serves the  additional  time  extension  for 
fuU  consideration. 

Constitutional  recognition  of  the  equal 
rights  of  aU  people,  men  and  women  un- 
der the  law  is  of  such  importance  that 
we  should  encourage  it  in  every  way.  A 
vote  for  the  deadline  extension  wiU  in- 
sure the  additionsJ  time  needed  for 
discussion  in  many  of  the  State  legisla- 
tures. 

We  cannot  turn  our  backs  to  this  vital 
legislation,  causing  women  to  continue 
to  fight  the  law — line  by  line,  regulation 
by  regulation,  to  achieve  equality. 

Would  there  be  any  doubt  in  the  mind 
of  anyone  present  that  we  should  take 
the  additional  time  to  seek  ratification 
if  we  were  attempting  to  erase  discrimi- 
nation based  on  the  shade  of  ones  skin? 
Of  course  not.  I  ask  that  we  do  no  less 
to  erase  discrimination  which  is  based 
on  the  shape  of  my  skin. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  (Hiairman,  it  is 
quite  obvious  to  everyone  in  this  Cham- 
ber that  this  is  not  a  usual  legislative 
day.  We  are  not  going  to  have  a  vote  on 
a  humdrum  legislative  matter,  but  one  of 
great  difficulty,  of  high  anxiety,  for 
Members  of  this  body. 

This  is  really  a  moment  for  history, 
history  in  terms  of  the  rights  of  women. 
It  is  a  moment  that  miUions  of  Ameri- 
cans as  weU  as  scholars  of  the  women's 
movement  and  of  the  progress  of  women 
in  American  society  wiU  evaluate  in  their 
communities  and  classrooms  and  in  the 
libraries  across  America  for  some  years 
to  come. 

The  issue  before  the  Congress,  of 
course,  is  the  question  of  the  extension 
of  the  deadline  for  the  ratification  of  the 
equal  rights  amendment.  I  think  this 
issue  goes  to  the  heart  of  the  concept 
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that  Is  most  basic  to  all  American  so- 
ciety, and  that  is  the  right  and  the  need 
for  full  discussion  of  all  issues  of  na- 
tional concern. 

Of  course,  7  years  ago,  when  Congress 
considered  the  ERA  and  sent  it  to  the 
States,  we  faced  in  debate  a  large  num- 
ber of  Issues.  We  expected  that  these  is- 
sues would  also  be  debated  similarly  in 
State  legislatures  across  the  country. 
However,  we  found  that  what  was  then 
believed  to  be  a  reasonable  time  turned 
out  to  be  not  time  enough,  merely  be- 
cause In  many  of  these  State  legisla- 
tures there  was  no  consideration  of  the 
issue  whatsoever.  Committees  with  few 
members  bottled  up  the  issue  according 
to  their  parliamentary  procedure  and 
removed  the  opportunity  for  discussion. 

The  question  today  is  this:  Is  there 
really  a  need  for  equal  rights  for  women? 
Slj^bld  the  debate  go  on? 
^  ask  each  Member  of  this  House  to 
search  their  offices  for  a  document  that 
I  have  found  helpful— a  document  called 
"Sex  Bias  in  the  United  States  Code," 
published  by  the  U.S.  Commission  on 
ClvU  Rights  In  April  1977.  It  is  a  220- 
page  document,  cataloging  all  the  areas 
of  discrimination  against  women  on  the 
basis  of  sex— discrimination  not  against 
women  but  discrimination  on  the  basis  of 
sex,  most  of  which  occurs  in  relationship 
to  women. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  want  to  commeijd  the 
gentlewoman  from  Massachusetts  (Mrs. 
Hkckler)  for  her  leadership  and  devo- 
tion to  this  important  cause.  I  strongly 
supported  this  cause  in  the  New  York 
State  legislature,  and  I  Intend  to  sup- 
port it  today. 

Mr.  Chairman,  I  am  rising  in  support 
of  the  extension  of  the  equal  rights 
amendment  ratification  deadline,  in  op- 
position to  the  recisslon  clause,  and  in 
opposition  to  the  call  for  a  two-thirds 
vote  on  the  extension.  After  long  and 
careful  consideration  of  all  the  issues 
Involved.  I  believe  that  these  positions 
are  sound,  and  that  the  endorsement  of 
an  extension  is  bringing  us  a  step  closer 
to  equal  rights  for  all  persons  without 
regard  to  sex. 

It  Is  a  sad  chapter  in  American  history 
that  discloses  that  equal  rights  are  denied 
to  over  one-half  the  population  simply 
on  the  basis  of  sex.  While  the  United 
States  has  taken  a  leadership  role  in 
urging  all  nations  to  respect  the  human 
rights  of  their  citizens,  there  has  been 
an  abridgment  of  the  rights  of  our 
American  women.  This  is  not  an  issue  of 
simply  "extending  a  deadline":  rather, 
the  Issue  embraces  basic  human  rights 
which  have  been  too  long  In  coming.  So 
many  misconceptions,  so  many  distor- 
tions of  the  truth  have  made  this  issue 
cloudy,  camouflaging  the  real  Issue  here. 
What  is  at  stake  is  the  well-being  and 
human  dignity  of  all  women— allowing 
•8  If  we  should  allow,  as  if  this  right  is 
not  inherent — women  to  earn  as  much  as 
men.  allowing  them  the  freedom  to  en- 


joy the  rights  which  should  be  theirs 
from  birth. 

Mr.  Speaker,  several  constitutional  is- 
sues are  involved  in  this  extension,  and 
I  believe  that  each  legal  argument,  care- 
fully weighed,  will  prove  that  this  exten- 
sion is  legal.  Congress  has  the  right  and 
the  authority  to  set  the  time  limitation 
on  the  ratification  of  amendments.  In 
exercising  this  authority,  the  Congress 
is  taking  into  account  that  sweeping  so- 
cial changes,  such  as  those  resulting  from 
the  passage  of  the  equal  rights  amend- 
ment, may  take  years  to  take  effect.  A  7- 
year  ratification  period  is  not  necessarily 
realistic,  nor  should  it  be  considered 
binding.  The  equal  rights  amendment  is 
timely,  contemporaneous  and  extremely 
important  to  the  quality  of  life  for  all 
Americans,  Mandates  such  as  this  one, 
which  affects  the  basic  conditions  under 
which  women  live,  should  be  given  time — 
time  to  dispel  myths,  time  to  drive  the 
point  home,  time  to  enable  all  of  the 
differences  to  be  aired.  Obviously,  7  years 
has  not  been  enough. 

With  regard  to  rescission,  I  have  care- 
fully reviewed  the  issues  at  hand.  The 
Constitution  presently  has  a  mechanism 
for  voicing  a  change  of  opinion  in  refer- 
ence to  amendments  already  adopted 
and  that  vehicle  is  repeal.  That  is  a 
proper  route  for  those  seeking  rescission. 
As  early  as  two  centuries  ago,  one  of 
our  Founding  Fathers,  James  Madison, 
stated  that  the  States  cannot  rescind 
their  agreements,  and  that  a  positive 
vote  for  an  amendment  is  a  trust  between 
the  State  and  the  Federal  Government 
which  should  not  be  broken.  If.  after  the 
ratification  process  has  taken  place,  any 
State  deciding  to  rescind  its  affirmative 
vote  on  the  amendment,  may  seek  to  re- 
peal the  amendment.  Repeal  is  a  legal 
and  proper  way  for  States  to  express 
their  disapproval. 

'  Another  question  which  has  arisen 
in  the  consideration  of  this  proposal  is 
the  question  of  the  number  of  Members 
who  must  vote  on  this  extension  proposal 
before  it  is  accepted.  Since  this  is  a  proce- 
dural vote,  I  believe  that  a  simple  major- 
ity, as  opposed  to  a  two-thirds  vote,  is 
adequate,  and  this  contention  has  been 
supported  by  many  members  of  the 
Judiciary  Committee.  A  two-thirds  vote 
is  necessary  only  in  a  few  instances;  the 
ratification  of  treaties,  the  override  of 
vetoes,  and  on  a  constitutional  amend- 
ment. The  extension  proposal  in  no  way 
should  be  construed  as  a  constitutional 
amendment.  The  extension  is  a  simple 
procedural  act  of  Congress  which  allows 
the  States  which  have  not  ratified  the 
amendment  already,  to  have  more  time 
to  include  this  important  amendment  in 
our  Constitution. 

The  crucial  consideration  in  all  this  is 
the  urgency  with  which  this  amendment 
must  be  viewed.  Daily,  women  are  being 
denied  rights  and  earnings  which  are  not 
being  denied  to  men  in  equal  position. 
For  instance,  women  earn  only  57  per- 
cent of  a  male's  income.  There  are  pres- 
ently 800  instances  in  the  United  States 
Code  which  assign  women  to  subordinate 
positions  solely  on  the  basis  of  their  sex. 
Scholarships  are  denied  to  women,  and 
women  professors  earn  an  average  of 


$3,000  less  than  their  male  counter- 
parts. These  are  but  a  few  examples  of 
discrimination  against  women;  the  list 
goes  on  and  on. 

An  argimient  which  has  been  voiced  on 
many  occasions  in  opposition  to  the 
equal  rights  amendment  is  that  the  pas- 
sage of  this  amendment  will  have  a  det- 
rimental effect  on  family  life  in  Ameri- 
ca. This  is  blatantly  false.  The  equal 
rights  amendment  will  raise  the  status  of 
women,  permitting  them  to  choose  ca- 
reers, to  choose  conditions  under  which 
they  exist,  and  will  allow  them  to  con- 
tribute more  fully  to  their  families. 
Choice  is  crucial  here.  Passage  of  this 
amendment  will  not  force  judgment  upon 
most  women,  or  will  it  alter  their  life- 
style. What  ii  will  do  is  allow  women 
a  freedom  which  had  never  been  theirs, 
to  accept  responsibility,  to  earn  a  full 
wage,  and  to  glean  the  self-respect  which 
should  have  been  theirs  all  along. 

How  ludicrous  that  in  this  Nation  we 
maintain  our  pride  about  equal  oppor- 
tunity, equal  access,  human  rights — yes. 
human  rights  for  all  the  rest  of  the 
world,  but  for  half  our  population,  there 
have  been  subserviance  and  subordina- 
tion. Is  this  the  legacy  we  want  to  leave 
our  children?  Is  this  the  example  that 
we  wish  to  set  for  the  rest  of  the  world? 
If  it  is,  then  we  cannot  call  upon  other 
nations  of  the  world  to  honor  human  dig- 
nity when  we  fail  to  do  so  at  home. 

Accordingly,  I  urge  my  colleagues  to 
extend  to  our  women  the  same  rights  as 
we  have,  the  same  rights  that  we  share 
as  a  common  heritage.  It  is  time  for 
equality,  time  for  this  raising  of  status, 
for  the  realization  that  all  men  and 
women  are  created  equal  and  have  equal 
potential. 

Mrs.  HECKLER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Oilman)  for  his  kind  and  suppor- 
tive comments. 

Mr.  Chairman,  I  go  back  again  to  a 
discussion  of  the  document  I  mentioned 
and  the  cataloging  of  ills  affecting  our 
society  based  on  Federal  laws  which  dis- 
criminate on  the  basis  of  sex,  and  I  cite 
one  particular  instance  of  discrimination 
that  should  plague  the  conscience  of 
each  and  every  Member  of  this  House. 

We  spent  countless  hours  in  this 
House  on  the  subject  of  social  security 
and  the  reform  of  the  social  security  sys- 
tem. Many  of  us  and  I  was  among  them, 
who  wanted  to  vote  to  roll  back  the  social 
security  taxes,  but  the  House  did  not 
have  the  will  to  accomplish  this,  despite 
the  exorbitant  level  of  taxation  imposed 
on  the  American  people.  The  issue  was 
never  actually  brought  to  a  vote.  Who 
can  assert  with  integrity  that  this  Con- 
gress will  vote  to  make  the  social  security 
system  fair  to  workingwomen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  additional  minute  to 
the  gentlewoman  from  Massachusetts. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  yielding  Mr.  Chairman,  con- 
tinuing our  discrimination  against 
women  in  the  social  security  system,  I 
would  stress  &>  my  colleagues  that 
deductions  are  made  from  ti\fi  weekly 
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wage    of   every   workingwoman    across 
America. 

In  Fall  River,  Mass.,  a  special  city  in 
my  district,  where  the  garment  industry 
is  the  major  employer,  women  are  paid 
$4.12  an  hour  per  person.  At  that  level 
the  garment  worker  receives  a  deduction 
from  her  salary  per  week,  and  over  a 
20-year  period  she  contributes  to  the 
social  security  system  $10,000,  but  if 
she  claims  benefits  based  on  her  hus- 
band's higher  income,  her  $10,000  is  lost. 

For  the  average  American  secretary, 
her  $15,000  that  she  has  contributed  to 
the  system  is  lost  if  she  draws  on  her 
husband's  pension. 

Is  that  fair  to  the  workingwomen  of 
America?  That  is  the  type  of  economic 
issue  that  deserves  full  debate  in  Amer- 
ica. 

So,  Mr.  Chairman.  I  ask  my  colleagues 
to  support  this  extension,  not  because 
they  want  to  be  beneficent  to  women  but 
in  the  name  of  simple  justice  for  all. 
That  is  what  this  democracy  is  about. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  the  sub- 
ject of  extending  the  time  period  for  the 
States  to  ratify  the  equal  rights  amend- 
ment to  the  Constitution  has  been  difB- 
cult  and  complex.  I  believe  the  House  Ju- 
diciary Committee,  on  which  I  serve,  has 
acted  carefully  and  deliberatively ;  we 
have  studied  legislative  history,  court 
opinions,  and  the  views  of  many  legal 
scholars,  and  then  acted.  The  committee 
has  reported  a  sound  resolution. 

I  support  House  Joint  Resolution  638, 
extending  until  June  30,  1982,  the  time 
period  for  ratification  of  the  equal  rights 
amendment. 

It  is  important  to  understand  that 
article  V  of  the  Constitution  is  silent  on 
the  subject  of  time  limitations  for  ratifi- 
cation periods.  During  the  first  125  years 
of  our  constitutional  history.  Congress 
did  not  provide  for  such  limitations.  In 
more  recent  years,  time  limits  have  ap- 
peared in  the  proposing  clauses — ^not  in 
the  proposed  constitutional  amendments 
themselves.  Legislative  history  shows 
that  Congress  began  including  time  lim- 
its to  avoid  "cluttering  up"  the  Constitu- 
tion with  language  that  had  no  bearing 
on  the  substance  of  the  amendment  it- 
self or  on  the  merits  of  the  issue  em- 
bodied in  the  amendment.  By  doing  so, 
Congress  did  two  important  things: 

First.  Congress  separated  from  the 
merits  of  the  proposed  amendment  the 
question  of  time  limits  and  the  issue  of 
what  constitutes  contemporaneous  ap- 
proval by  the  States;  and 

Second.  Congress  retained  the  author- 
ity to  review  the  limit,  should  circum- 
stances so  warrant. 

I  believe  this  is  an  important  consider- 
ation and  basic  to  our  discussion  today. 
The  issue  of  a  constitutional  amend- 
ment guaranteeing  equal  rights  is  very 
much  alive  today.  It  is  an  urgent  public, 
social  concern.  Sufficient  time  for  public 
debate  and  State  legislative  action 
should  be  allowed.  ^ 

A  constitutional  amendment  is  not  a 
frivolous  political  poker  game.  It  is  a 
change  in  the  fundamental  document  of 
our  Government,  a  very  serious  action. 


I  believe  the  public  needs  an  adequate 
time  to  consider  making  such  an  impor- 
tant change  in  our  Constitution. 

To  put  this  in  the  proper  historical 
perspective.  I  would  like  to  make  the 
point  that  the  public  debate  on  the  con- 
stitutional amendment  guaranteeing 
women  the  right  to  vote  lasted  for  72 
years,  from  1848  to  1920.  Similarly,  the 
13th  amendment,  abolishing  slavery,  was 
publicly  discussed  for  decades.  Issues  re- 
fiecting  fundamental  questions  take  time 
for  full  public  debate  and  understanding, 
time  to  address  fears,  time  to  consider 
the  issues  on  their  merits. 

The  issue  of  rescission  of  ratifications 
by  the  States  has  also  plagued  the  ex- 
tension issue.  This  resolution  is  silent  on 
the  issue  of  rescission:  it  neither  allows 
it  nor  prevents  it.  The  legal  scholars 
appearing  before  our  committee  gen- 
erally agreed  that  the  decision  on  rescis- 
sion is  a  decision  to  be  made  by  the  Con- 
gress sitting  at  the  time  the  38th  State 
ratifies.  Any  action  by  a  Congress  prior 
to  that  time  would  be  premature  and 
not  binding.  Taking  such  action  today 
would  be  misleading.  The  Congress  in 
session  when  the  last  State  has  ratified 
should  make  the  decision  on  whether  the 
38  ratifications  are  in  fact  valid. 

I  have  supported  the  e^ual  rlsfats 
amendment  for  a  number  of  years.  I  do 
so  because  I  believe  that  the  U.S.  Con- 
stitution should  guarantee  full  and  equal 
rights  to  citizens  without  regard  to  sex. 
I  reject  the  notion  that  the  equal  rights 
amendment  will  alter  family  structure, 
set  up  numerical  quotas,  or  impact  on 
abortion  laws.  It  is  a  fundamental  policy 
statement  that  one's  sex  should  nojt  be 
a  barrier  to  participation  in  our  society. 

In  recent  years  we  have  made  great 
strides  in  equality  for  women.  Many 
doors  are  opening.  Many  stereotypes  are 
falling.  Guaranteeing  equality  is  a  posi- 
tive step  forward,  not  a  fearful  plunge. 
"Equal  opportunity  for  all"  should  not 
merely  be  a  shibboleth;  it  is  not  just  a 
slogan  on  a  coin;  it  should  be  a  funda- 
mental constitutional  principle.  For  in 
my  view,  democracy  will  only  work  for 
■  all  the  people  if  all  the  people  are  part 
of  it — and  importantly,  if  they  kiiow 
they  are  part  of  it. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding,  and  I  would  like  to  ask  the 
gentleman  a  question.  Is  it  the  gentle- 
man's statement  that  the  States  do  not 
have  the  power  or  the  right  to  rescind  a 
previous  ratification? 

Mr.  HARRIS.  Quite  clearly  they  do  not 
have  it  under  the  Constitution. 

Mr.  HYDE.  Is  that  because  the  Con- 
stitution does  not  confer  that  power  on 
them  in  article  V? 

Mr.  HARRIS.  Quite  clearly. 

Mr.  HYDE.  I  would  like  to  ask  the 
gentleman  how  he  justifies  or  explains 
away  the  9th  amendment  and  the  10th 
amendment  to  the  Constitution,  which 
says: 

The  enumeration  Ih  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

I  always  thought  the  flow  of  power 


came  from  the  people  to  the  Congress 
and  any  power  not  si>eciflcally  delegated 
in  the  Constitution  is  reserved  to  the  peo- 
ple. Is  not  that  what  the  Constitution 
says? 

Mr.  HARRIS.  I  think  that  is  an  Inter- 
esting question.  The  Constitution  Is  quite 
clear  in  article  V  that  the  States  are  em- 
powered to  ratify  a  constitutional 
amendment,  certainly  not  to  rescind  it. 

Mr.  HYDE.  It  does  not  say  that, 
though. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Nevada  (Mr.  SAHmn) . 

Mr.  SANTINI.  Mr.  Chairman,  the  gen- 
tleman from  Texas,  I  believe,  was  right 
in  two  substantial  respects.  First  of  all. 
the  assumption  that  he  was  addressing 
about  two,  possibly  three,  people  in  the 
House  of  Representatives  who  had  not 
already  arrived  at  the  point  of  convic- 
tion on  the  issue,  before  the  House  may 
well  be  correct.  Second,  he  was  right 
when  he  courageously  and  consistently 
pursued  and  fulfilled  his  long-estab- 
lished and  identified  role  as  a  civil  liber- 
tarian in  this  body. 

It  is  extraordinarily  difBcult,  with  an 
issue  of  this  magnitude  and  this  emo- 
tional conduct,  to  ask  for  such  courage 
and  consistency.  But  he  zeroed  in  on 
the  very  fundamental  question  that  has 
been  submerged  and  buried  in  the  over- 
whelming emotional  and  intellectual  ap- 
peal of  the  basic  issue  of  the  equal  ri^ts 
amendment.  Is  this  process  that  we  pur- 
sue constitutional?  I  believe  that  it  is  a 
critically  important  issue.  I  think  we  as 
a  body  demean  or  detract  from  our  col- 
lective identity  when  we  treat  the  con- 
stitutional mechanism  as  merely  an  ir- 
ritating and  detracting  incidental  bar- 
rier in  the  fulfillment  of  a  justifiable 
cause,  the  rights  of  women  of  our  coun- 
try. It  is  sad  to  have  the  response  that 
constitutional  contentions  are  merely 
a  technical  hangup  or  handicap  that  de- 
tractors of  womankind  are  resorting  to 
undermine  the  basic  cause.  I  suggest 
that  such  conclusions  are  unfair  non- 
sense. 

A  substantial  number  of  this  body 
with  whom  I  have  conferred  both  pub- 
licly and  privately  have  themselves  ex- 
pressed grave  reservations  about  the  de- 
vice that  is  being  employed  here  to 
achieve  a  desirable  goal  and  objective. 
Because  in  the  process  of  pursuing  a 
goal  of  basic  fairness  the  sponsor's  of 
extension  are  proposing  an  amendment 
process  that  may  hatmt  this  body  for 
years  to  come.  I  would  offer  this  hypo- 
thetical illustration  to  the  members  of 
this  committee,  who  are  ardent  and  avid 
supporters  of  the  extension.  Suppose,  for 
a  moment  we  were  considering  on  this 
floor  this  afternoon  a  constitutional 
amendment  that  would  permit  rescission 
only. 

Assmne  with  me,  if  you  will,  that  37 
States  had  ratified,  and  in  2  months  time 
it  appeared  that  the  38th  State  was  going 
to  ratify. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentleman  from  Nevada. 

Mr.  SANTINI.  Assume  with  me  that 
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we  are  at  this  threshold  of  ratification. 
Oppoaeats  of  ratification  come  in  and 
say  that  we  need  3  years,  3  months,  for 
rescission.  What  then  would  be  the  call 
and  response  of  those  who  have  fought 
so  long  and  so  hard  in  the  trenches  of 
equality  to  that  kind  of  outrageous  pro- 
posal? Why,  the  cries  of  indignation 
would  ring  across  the  Nation.  Not  only 
would  the  bones  of  our  Founding  Fathers 
be  rattling  in  the  Chamber,  they  would 
be  rattling  across  the  Nation  in  outrage 
at  this  kind  of  constitutional  hlghjinks. 
I  would  submit  the  issue  is  the  same 
In  our  present  context.  All  must  accept 
that  we  are  exploring  murky  and  un- 
probed  constitutional  waters.  These  are 
turbulent  constitutional  seas  that  have 
never  been  sailed  before.  I  would  urge 
each  and  every  Member  who  has  a  modi- 
cum of  objectivity  left  on  this  issue  to 
consider  the  precedent  and  action  we  set 
here. 

If  he  or  she  is  totally  satisfied  in  their 
minds  that  this  action  is  consistent  with 
the  kind  of  constitutional  precedent  they 
want  to  serve  this  Nation  In  the  future 
then  by  all  means  endorse  wholehearted- 
ly the  extended  propo^.  But  remember 
If  this  elastic  amendment  process  can 
apply  to  ERA  then  it  will  also  apply  to 
abortion,  busing,  and  prayer  in  school. 
But  If  they  share  with  me  the  greatest  of 
concerns  about  the  device  we  employ 
here  to  achieve  the  most  desirable  objec- 
tive, then  I  hope  they  will  share  with 
me  an  opposition  to  this  extension  pro- 
posal. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  3 
minutes  tothe  gentleman  from  Pennsyl- 
vania (Mr.  Mahxs)  . 

Mr.  MARKS.  Mr.  Chairman,  I  stand 
before  this  body  today  as  the  father  of 
uiree  young  women.  I  stand  before  this 
body  today  as  one  along  with  so  many 
others  throughout  the  country  who  are 
determined  to  end  discrimination  that 
has  for  so  many  years  been  acknowl- 
edged as  discrimination  against  women 
to  this  country.  I  suggest  to  all  of  us 
here  that  the  Issue  is  not  a  procedural 
<»e  any  longer.  It  is  not  an  issue  of  the 
extension  any  longer,  or  rescission  any 
loaiger. 

It  Is  the  Issue  that  has  been  portrayed 
particularly  by  the  women  Members  of 
Wis  Chamber  when  they  suggested  to  us 
_.,^^^Jtoat  It  is  a  matter  of  finally  ending  dis- 
crimination. This  is  an  emotional  issue. 
Tills  Is  not  one  in  which  we  can  stand 
Idly  by  and  speak  casually. 

I  suggest  today,  as  Mrs.  Heckler 
mentioned  is  an  Important  day  in  his- 
tory, and  will  go  down  In  history  as  a 
most  significant,  important  day  for  this 
Chamber.  It  is  one  In  which  all  of  us 
men  and  women  alike,  must  look  about 
us  and  see  to  it  that  the  women  of  this 
country  no  longer  must  bear  any  burden 
due  to  discrimination  in  any  form.  We 
must  send  out  a  message  today  that 
those  of  us  In  this  Chamber  will  no 
longer  tolerate  that  discrimination. 

May  I  ask  the  Members  to  Johi  me  In 
seeking  this  Is  taken  care  of  oncf  and  for 
all  with  the  opportunity  we  have  today. 
I  hope  to  have  the  occasion  to  speak 
again  on  the  amendment  pertaining  to 
rescission,  but  I  ask  my  feUow  Members 
to  Join  those  of  us  who  are  so  strong  In 


our  sentiments  to  make  this  the  day  when 
we  end  discrtmination  once  and  for  all 
by  seeing  to  it  that  we  have  the  exten- 
sion of  time  to  do  it. 

I  ask  all  of  you  to  join  me  in  voting  to 
extend  the  time  for  ratification. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Scheuer). 
Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
briefly  to  the  gentleman  from  New  York 
(Mr.  Pish). 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  vary  much  for  yielding. 

I  just  wanted  to  congratulate  the  gen- 
tleman from  Pennsylvania  (Mr.  Marks), 
who  preceded  the  gentleman  from  New 
York  in  the  well,  because  I  think  what 
the  gentleman  from  Pennsylvania  was 
saying  so  very  eloquently  is  what  we  are 
all  talking  about,  the  achievement  of 
equahty  of  the  sexes  which  is  an  ongoing 
historical  morement.  We  are  dealing  to- 
day with  the  latest  reflection  of  it  and 
this  movement  is  not  going  to  end  in 
1979,  no  matter  what  we  do  here  today. 
Mr.  SCHEUER.  I  quite  agree  with  the 
gentleman  from  New  York  (Mr.  Fish) 
and  I  also  on  my  own  behalf  wish  to  con- 
gratulate the  gentleman  from  Pennsyl- 
vania who  preceded  me  in  the  well. 

During  this  year,  I  have  had  the  op- 
portunity to  gain  a  new  perspective  on 
the  need  to  guarantee  the  equal  rights 
of  women.  During  the  hearings  on  popu- 
lation and  development  assistance  of  the 
Select  Committee  on  Population,  nu- 
merous witnesses  suggested  that  develoi>- 
ment  programs  as  well  as  the  very  vital- 
ity of  societies,  will  be  impaired  unless 
and  until  the  contributions,  potentials 
and  needs  of  women  who  will  be  affected 
by  them  are  understood  and  addressed 
at  every  stage  of  planning  and  imple- 
mentation. 

In  the  developing  world,  hundreds  of 
millions  of  women — indeed,  the  majority 
of  the  population  of  every  country — have 
been  almost  uniformly  excluded  from  the 
beneflts  of  development.  This  has  oc- 
curred despite  the  key  role  women  have 
played  in  such  essential  areas  as  agricul- 
tural production  and  processing. 

In  the  developing  world,  millions  of 
women  do  not  have  access  to  the  most 
basic  of  educational  experiences;  they 
do  not  have  access  to  economic  opportu- 
nities outside  the  home  or  the  farm; 
nor  do  they  have  the  right  to  partici- 
pate—even marginally— in  the  political 
and  social  decisions  of  their  society. 

The  main  condition  of  discrimination 
around  the  world  is  not  color  discrimina- 
tion, it  is  not  racial  discrimination,  it  is 
not  age  discrimination,  and  it  is  not 
political  discrimination:  It  is  discrimina- 
tion against  women.  Anybody  who  has 
ever  participated  in  an  international 
conference  on  human  rights  knows  that 
a  pervasive  problem  around  the  world  in 
economic  and  social  development — in- 
deed, in  terms  of  simple  decency  and 
humanity— is  the  systematic  demeaning 
of  the  status  of  women. 

Our  global  population  is  growing  at 
an  unprecedented  rate.  At  the  present 
rate  of  population  growth,  the  current 
population  of  4  billion  will  grow  to  7 
billion  by  the  end  of  the  century  and 
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possibly  level  off  somewhere  between  12 
billion  or  20  billion  or  22  bilUon  is  a 
question  of  monumental  importance  to 
all  of  us. 

The  key  to  this  issue  of  affecting  the 
fertility  decisions  of  himdreds  of  mil- 
lions of  couples  in  the  developing  world 
is  their  status  in  the  eyes  of  society  and 
the  perceptions  women  hold  of  them- 
selves. If  women  are  bom  and  bred  and 
conditioned  themselves  as  merely  child- 
bearing  creatures  with  no  other  pos- 
sibility in  life  for  expressing  their 
humanity,  enriching  themselves  and 
contributing  to  society,  other  than  bring- 
ing children  into  the  world,  they  cannot 
be  expected  to  do  anything  else,  and  in- 
deed they  act  out  that  role  as  their  only 
way  of  expressing  their  humanity.  But 
as  soon  as  countries  in  the  developing 
world  give  the  local  communities  and 
the  local  women  access  to  elementary 
education  so  they  can  become  Uterate 
and  give  them  opportunities  in  the  job 
market,  as  soon  as  there  is  a  reasonable 
minimum  age  for  marriage,  then  women 
begin  to  change  their  perceptions  of 
themselves  and  begin  to  look  at  them- 
selves as  people  with  independent  values 
and  independent  worth  apart  from  their 
child-bearing  fimctions.  They  then  begin 
to  participate  in  society  in  all  of  the 
multiple  ways  American  women  have 
been  doing  for  generations. 

The  question  is  why  so  little  substan- 
tive attention  and  concern  have  been 
paid  to  the  roles  of  women  in  society. 
Why  have  so  few  serious  attempts  been 
made  to  strengthen  and  expand  the 
productive  activities  and  opportunities  of 
women  so  that  they  can  reach  their  full 
potentials?  Why  have  women's  concerns 
been  viewed  as  separate  issues — issues 
that  can  be  resolved  by  a  token  project 
here  or  there  attached  to  a  larger  devel- 
opment project—rather  than  as  issues 
that  are  central  to  the  success  or  failure 
of  the  entire  development  endeavor? 

The  answer  to  these  and  other  ques- 
tions surrounding  the  equity  of  women 
can  be  found  in  the  political,  attitudinal 
and  conceptual  roadblocks  that  have 
been  erected  and  maintained  by  male- 
defined,  male-oriented  and  male-domi- 
nated hierarchies. 

I  submit  to  you  that  those  same  road- 
blocks in  the  developing  world  are  also 
inhibiting  the  ratification  of  the  Equal 
Rights  Amendment  in  the  United  States; 
in  fact,  those  same  barriers  are  inhibit- 
ing congressional  action  to  extend  the 
timeframe  in  which  the  ERA  can  be 
ratified. 

Last  year,  a  number  of  colleagues  and 
I  had  the  opportunity  to  participate  in 
the  first  meeting  of  an  International 
Group  of  Parliamentarians  Concerned 
with  Population  and  Development.  This 
group  is  planning  a  major  international 
conference  of  parliamentarians  from 
over  50  countries,  scheduled  for  August 
1979  in  Sri  Lanka.  During  a  subsequent 
planning  meeting  in  Tokyo,  the  issue  of 
women's  rights  throughout  the  world  was 
raised.  The  U.S.  delegation  to  this  con- 
ference expressed  an  interest  in  prepar- 
ing a  report  on  the  status  of  women,  to 
be  presented  to  the  parliamentarians  at- 
tending the  Sri  lanka  Conference. 

It  was  our  intention  to  do  a  systematic 
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review  of  conditions  in  most  countries 
of  the  industrialized  as  well  as  the  devel- 
oping world.  Logically,  the  best  place  to 
begin  this  study  would  be  in  the  United 
States. 

The  most  obvious  roadblock  to  im- 
provements in  the  status  of  women  in 
the  United  States  is  our  inability  to 
ratify  the  Equal  Rights  Amendment.  As 
long  as  the  rights  of  American  womoi 
are  not  formalized  in  our  hallowed  Con- 
stitution— the  most  precious  document 
in  the  world  to  lovers  of  freedom  and 
equality  everywhere,  in  effect,  we  cannot 
say  that  women  do  indeed  have  equal 
rights  in  the  United  States  of  America. 
To  remedy  the  mistakes  of  the  past — 
where  it  was  possible  openly  to  discrimi- 
nate against  women  in.  say.  the  job  mar- 
ket— we  must  set  the  record  straight  and 
put  our  constitutional  house  in  order  in 
unmistakable  fashion  by  passing  the 
ERA.  We  cannot,  in  all  honesty,  criticize 
other  nations  for  their  unequal  treat- 
ment of  women  and  urge  them  to  take 
the  painful  steps  down  the  road  to  pro- 
gress so  long  as  our  own  country  has 
not  assured  women  constitutional  equal- 
ity here  at  home. 

I  hope  that  the  U.S.  delegation  to  the 
Sri  Lanka  Conference  will  not  have  to 
report  that  the  U.S.  Department  of  Jus- 
tice has  produced  a  200-page  list  of 
structured,  legislated  and  administered 
inequalities  between  men  and  women  in 
the  United  States — where  women  are 
overwhelmingly  the  victims — and  that 
this  list  remains  in  effect  partly  because 
the  Equal  Rights  Amendment  is  not  a 
part  of  the  U.S.  Constitution.  The  Con- 
gress now  has  a  unique  opportunity  to 
show  its  support  for  the  official  recogni- 
tion of  the  equal  rights  of  women.  If  we 
waste  this  opportunity  and  shim  our  re- 
sponsibility to  the  majority  of  the  U.S. 
population,  we  will  also,  thereby,  exhibit 
to  the  entire  world  how  shallow  and 
hollow  are  our  own  exhortations  to  them 
to  move  swiftly  in  enlarging  freedom  and 
making  progress  toward  real  equality  of 
all  women  everywhere. 

Mr.  BUTLER.  Mr.  Chairman,  I  make- 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  BUTLER.  Mr.  Chairman.  I  yield 
9  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  ,  a  member  of  the 
committee. 

Mr.  WICK3INS.  Mr.  Chairman,  central 


to  the  argument  advanced  by  those  who 
support  this  resolution  is  that  the  equal 
rights  amendment  remains  a  vital  issue 
and  that  the  debate  should  continue.  It  is 
said  that  the  ERA  issue  is  alive  and  that 
the  debate  is  proceeding  with  intensity. 
I  wish  to  challenge  that  threshold  and 
central  argument.  Of  course,  a  debate  is 
continuing,  as  is  the  usual  custom  after 
any  election  is  over,  but  with  respect  to 
the  ERA.  all  of  the  preelection  debate  has 
been  concluded.  Three-fourths  of  the 
States  are  necessary  to  ratify.  One- 
fourth  of  the  States  can  defeat  ratifica- 
tion. In  other  words  38  States  must  agree 
to  approve;  13  States  must  agree  to  dis- 
approve. To  date,  14  States  have  voted  no. 
One  additional  State.  Mississippi,  is  so 
clearly  opposed  that  it  has  refused  even 
to  consider  the  amendment.  Therefore, 
we  can  state  with  some  confidence  that 
15  States.  2  more  than  is  necessary  to 
defeat  the  equal  rights  amendment,  have 
expressed  their  opposition  to  it.  And  four 
more,  those  which  have  rescinded,  can 
hardly  be  counted  as  ERA  supporters. 
The  necessary  votes  to  defeat  ERA  have 
in  fact  already  been  cast.  Therefore,  the 
current  debate.  Mr.  Chairman,  is  among 
those  on  the  losing  side  of  the  issue. 

Related  to  this  matter  of  the  vitality 
of  the  current  debate  is  the  requirement 
that  for  any  amendment  to  become  a  part 
of  our  Constitution,  it  must  embrace  a 
consensus,  a  current  consensus,  of  three- 
fourths  of  the  States. 

It  is  my  belief  that  ERA  does  not  now 
embrace  that  consensus  and  cannot 
reach  that  consensus  within  the  time 
frame  contemplated  by  this  amendment. 

The  imstated  reason  why  this  resolu- 
tion is  on  the  fioor  is  because  the  pro- 
ponents are  unconvinced  that  a  new 
ERA  proposal  would  receive  a  two-thirds 
vote  of  the  Congress,  or  if  it  did.  that  it 
would  gain  ratification  in  those  35  States 
which  have  heretofore  ratified  ERA. 
That  unstated  reason.  Mr.  Chairman,  is 
a  tacit  confession,  even  by  its  supporters, 
that  the  required  consensus  of  three- 
fourths  of  the  States  does  not  now  exist 
and  could  not  be  gained  within  the  next 
3  years  and  3  months. 

ParUamentary  manipulation  will  not 
strengthen  the  uneasy  coalition  which 
now  exists  in  only  31  States.  In  fact,  it 
may  poison  the  well.  It  may  destroy  the 
coalition  entirely. 

This  point  was  made  strongly  by  a 
member  of  the  committee  in  his  separate 
views,  the  gentleman  from  Illinois  (Mr. 
McClort)  and  the  gentleman  is  right. 

During  this  debate,  Mr.  Chairman,  we 
have  talked  about  rescission  and  we  have 
talked  about  the  presumed  power  of  a 
subsequent  Congress  to  rule  on  the  ques- 
tion of  rescission.  "Hiere  has  been  a  gen- 
eral assiunption  drawn  from  dicta  in  the 
Col^nan  case  that  following  ratification 
by  three-fourths  of  the  States.  Congress 
has  the  power  to  hold  post-ratification 
review  and  by  a  simple  concurrent  reso- 
lution, passed  by  a  majority,  to  declare 
the  amendment  to  be  part  of  the 
Constitution. 

Well.  Mr.  Chairman.  I  am  not  sure 
that  Coleman  is  good  law  on  that  point. 
The  Coleman  case  was  described  by  a 


distinguished  law  iM^essor,  ProfeascH- 
Black,  as  so  thin  that  a  cat  could  not 
walk  on  it.  and  I  agree.  That  case  is.  in- 
deed, a  shaky  precedent.  Tlie  caae  re- 
viewed the  history  of  the  14tb  amend- 
ment and  noted  that  such  a  concurrent 
resolution  approving  ratification  was 
passed  in  that  Congress.  But  can  we  be 
sure  that  the  court  would  have  con- 
dcmed  a  ccncurrent  resolution  rejecting 
the  amendment?  I  think  not;  esprdany 
in  view  of  the  plain  language  of  article  5 
and  the  holding  of  the  Dillon  case  that 
the  amendment  becomes  put  of  the 
Constitution  when  ratified  by  the  last 
State.  Of  course,  a  question  may  arise  as 
to  whether  ratification,  in  fact,  occur- 
red, as  was  the  case  in  Kansas  with  the 
child  latoor  ammdment. 

For  my  part,  such  technical  issues  re- 
lating to  ratification  surely  lend  them- 
selves to  judicial  review  and  are  not 
poUtical  questions.  I  place  the  Issue  of 
rescission  in  that  category.  I  do  not  be- 
Ueve  rescission  is  a  political  question. 
The  only  poUtical  question  decided  by 
Ci^eman  was  that  when  Congress  failed 
to  establish  a  time  for  ratification,  a 
judgment  as  to  what  is  a  reascmable  time 
was  poUtical.  What  should  be  the  power 
of  Congress  in  the  event  of  a  stale  rati- 
fication? The  timeliness  of  a  ratification 
where  no  time  limit  is  contained  in  the 
amendment  itself  poses  a  di£Bcult  ques- 
tion. As  I  see  it.  there  are  two  general 
options  available  to  Congress:  Congress 
can  act  after  the  last  ratification  to  de- 
termine its  timeliness,  or  alternatively. 
Congress  can  act  before  the  last  ratifica- 
tion to  withdraw  a  stale  amendment. 

The  first  option,  as  I  said,  is  discussed 
in  Coleman:  but  I  find  that  a  very 
troublesome  precedent. 

The  second  option  runs  afoul  of  the 
conventional  wisdom  that  Congress  may 
not  withdraw  an  amendment  previously 
submitted  to  the  States.  This  is  schol- 
arly opinion,  and  it  is  only  that,  since 
it  has  never  been  tried,  should  be  chal- 
lenged. If  Congress  were  to  do  so,  that 
is,  the  States  were  to  withdraw  an 
amendment,  the  States  are  not  without 
their  remedy. 

They  could  propose  their  own  amend- 
ment in  the  manner  prescribed  in  article 
V  of  our  Constitution.  Moreover,  the 
withdrawal  of  ratification  is  consistent 
with  the  contract  analogy  mentioned  in 
the  views  of  the  gentieman  from  Vir- 
ginia (Mr.  Butler)  .  which  I  find  to  be  a 
good  one. 

In  addition,  any  constitutional  effort 
to  withdraw  would  certainly  trigger 
prompt  affirmative  action  by  States 
which  desire  to  ratify  but  had  merely 
been  tardy  in  doing  so. 

But  most  important  of  aU.  Mr.  Chair- 
man. Congress  would  be  denied  the 
power  by  a  simple  majority  to  overrule 
three-fourths  of  the  States.  Such  a  pro- 
cedure discussed  in  the  Coleman  case 
offends  constitutional  principles.  It 
would  be  difficult  to  hold  a  future 
Congress  to  consider  only  the  issues  of 
timeliness.  Surely  the  wisdom  of  the 
amendment  itself  would  infect  such 
congressional  deUberations.  as  it  has 
done  so  today. 

Mr.  Chairman.  I  think  I  have  said 
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enough  about  the  law.  I  want  to  appeal 
to  the  Members'  sense  of  parliamentary 
regulatory  procedures.  I  ask  the  Mem- 
bers to  picture  this  scene,  if  you  will: 

Let  us  say  a  vote  Is  being  taken  under 
suspension  of  the  rules.  Two-thirds  is 
necessary,  of  course,  for  passage,  and 
more  than  one-third  have  voted  against 
the  measure.  As  the  clock  ticks  down 
to  1  minute  remaining,  the  Speaker  an- 
nounces that  the  time  will  be  extended 
for  an  additional  5  minutes,  during 
which  period  only  the  aye  votes  will  be 
counted  and  Members  will  be  permitted 
to  change  their  vote  to  aye  only. 

What  would  be  the  response  of  the 
Members?  Pandemonium,  I  suggest.  We 
simply  would  not  tolerate  it.  It  would 
offend  our  sense  of  parliamentary  regu- 
larity and  our  sense  of  fairness. 

Mr.  Chairman,  the  proposal  before  the 
House  today  deeply  offends  my  sense  of 
fairness,  and  I  hope  the  Members  will 
vote  against  It. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel)  . 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
initlaly  like  to  indicate  where  I  stand  on 
the  equal  rights  amendment  and  on  the 
extension.  I  am  for  both.  I  believe  that 
we  do  need  to  have  in  this  Nation  a  clear 
declaration  that  there  shall  be  equal 
rights  for  all,  and  that  includes  sex. 

I  am  also  for  the  extension,  because  I 
believe  it  is  fair  to  allow  the  debate  on 
this  Issue  to  go  forward"  and,  I  hope, 
eventually  to  ratification  of  the  amend- 
ment. 

But  when  I  look  at  the  initial  amend- 
ment as  proposed,  I  find  they  put  in  a 
7-year  time  limit.  I  think  it  was  a  mis- 
take to  have  done  so,  but  that  was  a 
mistake  made  by  a  previous  Congress  in 
which  I  did  not  participate. 

However,  having  had  that  particular 
7-year  period  included  in  there,  now 
comes  the  issue  today:  How  can  we  ex- 
tend the  time  and  do  it  fairly  to  allow 
the  debate  to  continue? 

The  Constitution  requires  a  contem- 
poraneous ratification  by  the  States.  It 
seems  to  me  that  when  the  Congress  put 
In  the  7-year  period,  they  said,  "This  is 
a  reasonable  time,  as  far  as  we  can 
Judge,  for  a  contemporaneous  ratifica- 
tion." 

We  are  now  proposing  to  extend  that 
time.  Yet  we  have  as  a  Congress  made  a 
good  faith  commitment  to  the  States 
and  to  all  other  people  in  this  Nation 
that  a  7-year  period  would  be  aUowed 
and  that  It  was  an  appropriate  time  for 
contemporaneous  ratification.  We  are 
now  going  back  and  changing  it. 

I  think  we  can  do  that,  but  to  do  so  we 
must  do  it  fairly,  with  a  sense  of  justice 
and  a  sense  of  fairness.  It  seems  to  me 
we  must  say  to  those  States  that  have 
ah^ady  ratified  and  who  relied  on  that 
7-year  period  that  "You  shaU  have  the 
opportunity,  through  these  additional 
three  years,  to  say,  'No,  I  want  to  change 
my  mind.' "  * 

We  are  almost  at  this  point  saying, 

This  is  a  new  ball  game.  This  is  a  new 

amendment  that  is  being  proposed  to 

you.  —  wv 

Under  the  law.  If  a  State  or  some  legis- 
lative body  has  acted,  that  ImpUes  a  con- 
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tinuing  affirmation  of  that  action 
forever  unless  thay  change  their  mind. 
If  we  pass  a  statute  today,  10  years  from 
now  or  20  years  from  now  that  is  still  a 
good  statute. 

That  continuing  intent  is  there.  But 
here  I  think,  with  a  7-year  period,  that 
a  continuing  attempt  expires.  If  we  are 
going  to  continue  it  and  say  that  the 
continued  attempt  is  continuous,  we  must 
give  them  the  right  to  say,  "No,  we  do 
not  agree  to  continue  it."  And  we  must 
give  them  that,  in  fairness,  so  that  this 
amendment,  when  it  is  ratified,  will  not 
be  subject  to  controversy  in  the  Court. 

Mr.  Chairman,  I  will  address  that  issue 
during  the  5-minute  rule. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  1  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  House  Joint  Resolution  638. 

I  have  long  been  a  supporter  of  the 
equal  rights  amendment,  and  believe  that 
the  need  for  its  passage  is  as  compelling 
today  as  it  was  in  1972.  The  need  to 
establish  a  national  standard  prohibiting 
sex  discrimination  is  unquestionable. 
One  need  only  examine  the  statistics: 
women  earn  59  percent  of  what  men  earn, 
although  they  represent  47  percent  of 
the  labor  force.  And  70  percent  of  the 
women  in  the  labor  force  work  either  be- 
cause they  are  the  sole  support  of  their 
families,  or  to  bring  the  family  income 
up  to  $10,000.  But.  although  it  is  clear 
that  this  measure  is  of  vital  importance, 
it  is  threatened  with  extinction  unless 
we  extend  the  time  for  debate. 

The  issue  at  stake  is  whether  this  Con- 
gress has  the  authority  to  provide  an 
extension.  After  examining  the  relevant 
documents.  I  have  concluded  that  we  do 
indeed  have  this  responsibility;  it  is  our 
duty  to  allow  discussion  of  the  ERA  to 
continue.  The  defeat  of  House  Joint  Res- 
olution 638  would  prematurely  end  con- 
sideration of  this  amendment:  dealings 
blow  to  the  spirited  debate  being  eS^ 
ducted  by  proponents  and  opponents 
alike.  The  7-year  limitation  for  ratiflrti- 
tion  was  included  in  the  preamble^e- 
cause  it  was  a  customary  time  limit.  But 
in  retrospect,  it  appears  as  though  the 
issue  would  have  benefited  from  greater 
discussion  at  the  time  of  consideration. 
The  equal  rights  amendment  is  a  pro- 
found human  rights  issue  involving  a 
fundamental  change  in  attitude  about  a 
majority  of  our  population.  Because  of 
the  strong  emotion  it  generates,  it  was 
perhaps  naive  to  believe  that  ratification 
could  be  achieved  within  7  years. 

The  Supreme  Court  has  ruled  on  two 
occasions — Dillion  against  Gloss  and 
Coleman  against  Miller— that  Congress 
has  the  power  to  determine  a  reasonable 
length  of  time  for  ratification  of  a  pro- 
posed constitutional  amendment;  rea- 
sonable being  that  which  was  determined 
by  the  issue's  vitality  and  timeliness. 
Surely,  the  ERA  meets  this  criteria. 

Critics  of  the  ERA  contend  that  it  is 
unnecessary  as  a  vehicle  for  fighting  sex 
bias,  because  the  14th  amendment  suffi- 
ciently does  so.  Others  argue  that  dis- 
criminatory State  and  Federal  laws  can 
be  amended  on  a  piecemeal  basis.  How- 


ever, in  a  study  of  the  United  States  Code 
conducted  by  the  ClvU  Rights  Commis- 
sion in  April  1977,  over  800  Instances  of 
sex  bias  in  our  Federal  laws  were  found, 
including  the  areas  of  employment! 
credit,  education,  and  social  security.  The 
equal  rights  amendment  will  rectify  this 
situation  through  the  establishment  of 
one  system  of  justice  for  all.  It  is  impera- 
tive that  debate  on  this  issue  be  allowed 
to  continue,  for  the  question  of  equality 
for  more  than  half  our  citizens  is  one 
which  can  be  subjected  to  no  time  limit. 

In  conclusion,  1  would  like  to  share 
with  my  colleagues  a  thought  of  Walt 
Whitman's: 

Of  equality— as  If  It  harmed  me  giving 
others  the  same  chances  and  rights  as  my- 
self—as If  It  were  not  Indispensable  to  my 
own  rights  that  others  possess  the  same. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
urge  the  defeat  of  House  Joint  Resolu- 
tion 638,  which  would  extend  the  time 
for  ratifying  the  equal  rights  amend- 
ment. Seven  years  to  ratify  this  amend- 
ment is  long  enou^. 

By  expiration  of  the  March  1979  dead- 
line. State  legislatures  will  have  had  7 
full  years  to  consider  the  proposed  equal 
rights  amendment.  For  7  years  advo- 
cates of  ERA  will  have  had  an  oppor- 
tunity to  convince  the  members  of  these 
legislatures  that  the  amendment  should 
be  added  to  the  Cbnstitution. 

Seeing  failure  on  the  horizon,  however, 
proponents  of  the  amendment  now  want 
to  extend  the  ratification  period  for  at 
least  another  3  years,  3  months  and  8 
days.  Any  extension  of  time  would  be  a 
mistake.  Again,  7  years  is  long  enough. 

ERA  proponents  already  have  had 
more  time  to  gain  ratification  than  for 
any  other  amendment  added  to  the  Con- 
stitution. In  fact,  the  longest  ever  taken 
is  less  than  4  years. 

Let  us  look  for  a  moment  at  the  time 
needed  to  ratify  a  few  of  these  amend- 
.  ments.  It  took  less  than  5  months  for 
"the  18-year  vote.  The  right  to  vote  for 
women  required  juBt  a  year.  And  it  took 
only  2  years  for  the  first  10  amend- 
ments—the Bill  of  Rights— to  become 
part  of  the  Constitution. 

On  the  whole,  the  26  amendments  took 
an  average  of  only  1.2  years  each  to  be 
ratified.  So  it  seems  inappropriate  and 
unfair  to  devote  more  than  a  decade  of 
our  national  attention  and  energies  to 
efforts  at  adopting  an  amendment  which 
is  an  emotional  response  to  the  legitimate 
goal  of  equal  rights  for  women  at  best, 
capricious  at  worst. 

Perhaps  it  is  just  too  difficult  for  the 
liberal  ERA  supporters  to  realize  that 
support  for  their  proposal  is  weakening, 
as  is  support  for  many  of  today's  liberal 
and  radical  causes.  The  antibusiness  cru- 
sade of  the  liberals  has  backfired.  Envi- 
ronmentalism  at  any  price  is  no  longer 
in  vogue.  Quotas  disguised  as  civil  rights 
are  out  and  even  the  more  strident  anti- 
military  cadres  are  depleting.  ERA  ap- 
propriately fits  into  this  same  liberal 
graveyard. 

Seven  years  is  long  enough,  especially 
after  a  careful  consideration  of  the  orig- 
inal resolution  pasped  by  the  Congress 
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in  1972.  The  7-year  time  limitation  for 
ratification  by  the  States  was  done  to 
place  a  meaningful  limit  on  debate  and 
public  attention  on  the  issue.  Equally 
significant  is  the  fact  that  the  Congress 
and  the  majority  of  State  legislatures 
approving  the  equal  rights  amendment 
specifically  referred  to  the  7 -year  time 
frame.  It  would  be  a  travesty  on  our  sys- 
tem of  laws  to  change  course  in  mid- 
stream. 

Even  more  appalling  is  the  attitude  of 
the  Abzug-type  ERA  proponents  who 
take  the  curious  position-,  in  fighting  any 
efforts  to  allow  legislatures  to  rescind 
during  the  proposed  7-year  extension 
period,  that  you  can  change  your  mind  if 
you  agree  with  them  byt  you  should  be 
prohibited  from  changing  your  mind  if 
you  do  not.  The  American  people  see 
through  that  one-sided  ^am.  It  is  this 
type  of  arrogance  that  has  helped  bring 
the  ERA  movement  to  its  knees. 

Finally,  it  is  significant  to  note  that 
public  opinion  has  swung  against  the 
equal  rights  amendment.  Thirty  States 
ratified  the  amendment  within  the  first 
year.  During  the  next  5 '/a  years,  however, 
only  five  more  States  have  joined  the  list. 
At  the  same  time,  four  of  the  previously 
ratifying  States  withdrew  their  ratifica- 
tions. 

This  means  a  net  gain  of  only  one 
State  in  the  last  5-plus  years.  Meanwhile, 
the  ERA  has  been  defeated  in  committee 
or  on  the  fioor  almost  90  times  in  the  15 
State  legislatures  that  have  never  rati- 
fied. Just  recently,  Illinois  twice  turned 
back  ratification  efforts.  The  tide  has 
clearly  turned. 

And  it  has  turned  for  good  reason.  Pro- 
ponents who  once  felt  that  public  atti- 
tudes could  be  changed  by  law  are  now 
realizing  that  performance  is  a  better 
gage  for  change.  Women  who  were  once 
subjected  to  discrimination  on  jobs,  in 
business  or  at  banks  are  now  finding  that 
a  job  well  done  earns  more  respect  than 
a  law  on  the  books.  As  more  and  more 
women  excel  in  former  male  domains, 
public  opinion  is  changing  and  it  is  this 
change  in  attitude  that  will  do  more  for 
women  today  than  a  constitutional" 
amendment  could  ever  do. 

So  7  years  is  indeed  long  enough  for 
this  issue  to  have  been  battered  and  bar- 
tered. It  was  a  good  fight  and  the  end 
result  may  have  been  as  good  if  not  bet- 
ter. Women  are  making  great  strides  on 
their  own  abilities  and  on  their  own  per- 
formances and  that  is  a  greater  achieve- 
ment than  may  have  been  realized  with 
the  adoption  of  an  emotional  symbol  in 
the  form  of  the  equal  rights  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Illinois  (Mr.  Findley)  . 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
IV2  minutes. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation  to  extend 
the  time  period  during  which  the  equal 
rights  amendment  may  be  ratified.  I  also 
raise  a  question  to  my  colleagues  on  the 
RepubUcan  side  of  the  aisle:  I  am 
troubled  by  the  emphasis  on  rescission. 
I.'Will  vote  for  rescission,  but  I  feel  that 
,ft  is  a  lesser  issue  when  contrasted  with 
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the  much  more  fundamental  issue  of  hu- 
man rights;  namely,  the  rights  of  women. 
I  hope  we  will  not  be  denied  the  opportu- 
nity to  vote  for  the  resolution  extending 
the  time  for  ratification  of  ERA  if  the 
rescission  amendment  is  accepted.  To 
me,  the  issue  of  rescission  is  important, 
but  much  less  important  than  the  exten- 
sion of  time  for  the  ratification  of  ERA. 

I  do  not  know  when  ERA  will  become 
a  part  of  our  Constitution,  but  I  am  sure 
that  the  day  will  come.  And  when  that 
day  comes,  I  hope  that  members  of  the 
party  of  Abraham  Lincoln  will  be  in  the 
forefront  of  the  accomplishment.  It 
would  certainly  be  true  to  our  traditions 
to  have  this  so.  We  can  take  note  of  the 
fact  that  only  once  in  our  history  have 
the  human  rights  of  a  greater  portion  of 
our  population  been  at  issue,  and  that 
was  when  the  Union  itself  was  threat- 
ened with  dissolution.  On  that  occasion, 
of  course,  the  individual  rights  of  our 
citizens.  North  and  South,  men  and 
women,  were  threaten  d  as  never  before 
or  since. 

The  authority  of  a  Republican  Presi- 
dent and  a  Republican  Congress  ended 
that  threat  to  human  rights,  and  ever 
since  the  sovereignty  of  the  individual 
citizen  in  our  political  system  has  been 
unchallenged. 

Republican  Presidents  and  Repubhcan 
Congresses  were  in  control  when  other 
great  human  rights  issues  were  met, 
when  amendments  were  attached  to  the 
Constitution  protecting  the  human  rights 
of  blacks  and  establishing  women's  suf- 
rage. 

As  we  ponder  the  issues  of  ERA,  it  is 
instructive  to  note  that  the  young  Lin- 
coln, seeking  his  first  term  in  the  nUnois 
legislature,  spoke  up  bravely  for  women's 
rights. 

But  now  the  RepubUcan  Party  lan- 
guishes as  the  minority  force  on  Capitol 
Hill,  and  has  been  so  relegated  for  over 
20  years. 

Is  there  a  connection  between  the  low 
estate  of  our  party's  political  fortunes 
and  the  clear  fact  that  our  party  no 
longer  carries  the  torch  for  human  rights 
as  it  once  did?  I  do  not  know  the  answer, 
but  I  am  troubled. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  the  balance  of  time  to 
the  principal  sponsor  and  author  of  the 
bill,  the  distinguished  gentlewoman  from 
New  York  (Ms.  Holtzman)  . 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  (Ms.  Holtzuan)  is  rec- 
ognized for  6>2  minutes. 

Ms.  HOLTZMAN.  Mr.  Chairman,  be- 
fore I  begin,  I  wish  to  pay  my  deepest 
respects  to  the  gentleman  from  Ctdi- 
fornia  (Mr.  Edwards)  for  the  fairness 
and  ability  with  which  he  has  conducted 
these  proceedings  and  for  his  diligence 
and  his  concern.  All  of  us  have  to  be 
deeply  grateful  to  him.  I  also  wish  to 
compliment  my  colleagues  on  both  sides 
of  the  aisle  for  their  concern  about  this 
issue. 

Mr.  Chairman,  somebody  remarked  re- 
cently that  he  was  offended  by  this  pro- 
ceeding. 

I  just  want  to  say  that  there  are  hun- 
dreds of  thousands,  millions  of  Amer- 
icans, who  are  offended  by  the  fact  that 


women  still  do  not  have  equal  rights 
under  the  Constitution  of  the  United 
States 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  certainly  agree  with  the  gentle- 
woman, and  rise  in  support  of  this 
resolution. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  638,  which 
would  extend  the  time  available  to  States 
to  ratify  the  proposed  eqpxal  rights 
amendment  (ERA).  On  October  26.  I 
joined  with  13  other  members  of  the 
Congresswomen's  caucus  in  coBjxmsor- 
ing  this  resolution — the  passage  of  which 
is  essential  because  it  will  permit  con- 
tinuation of  the  debate  on  what  I  view 
as  one  of  the  most  important  human 
rights  issues  of  this  century. 

Although  our  Constitution  protects  the 
rights  of  all  our  citizens  in  theory,  his- 
tory has  proven  time  and  again  that  this 
is  not  always  the  case  in  practice.  It  is 
now  some  200  years  since  the  Bill  of 
Rights  was  signed  by  our  forefathers  and 
such  supposed  civil  rights  as  equal  pay 
for  equal  work  still  do  not  apply  in  prac- 
tice to  over  50  percent  of  this  country's 
citizens.  Although  women  constitute  the 
majority  of  our  population,  many  laws 
and  practices  exist  which  discriminate 
against  them  solely  on  the  liasis  of  sex. 

It  is  long  past  time  for  this  Nation 
to  establish  constitutional  protection 
against  sexism  just  as  was  done  earlier 
in  the  century  with  regard  to  racism. 
The  vehicle  for  this  achievement  is  the 
equal  rights  amendment  which  will  be 
the  basis  for  legal  equaUty  for  women.  It 
reads : 

Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex. 

It  is  of  interest  to  note  that  the  "stop 
ERA"  proponents  claim  that  ratifica- 
tion of  the  amendment  will  destroy  the 
family.  In  their  view,  the  typical  family 
is  composed  of  a  male  breadwinner  who 
works  aU  day  leaving  child  rearing  and 
housekeeping  to  his  dependent  spouse 
who,  a  full-time  wife  and  mother.  Un- 
fortunately, this  group  gives  no  credence 
to  Department  of  Commerce  statistics 
which  indicate  that  a  mere  7  percent  of 
America's  families  fit  this  description. 
The  remaining  93  percent  are  single- 
parent  households,  families  with  two 
working  parents,  families  with  wives  as 
breadwinners  and  husbands  as  students, 
and  so  forth. 

The  equal  rights  amendment  would 
eliminate  the  use  of  sex  as  the  sole  factor 
in  determining,  for  example,  who  in  a 
divorce  action  would  be  awarded  custody 
of  a  child,  or  who  would  have  responsi- 
bility for  family  support.  Thus,  certain 
responsibilities  and  protections  which 
are  now  enjoyed  by  members  of  one  sex 
but  not  by  members  of  the  other  would 
have  to  be  extended  to  everyone. 

It  took  from  1848  until  1920  for  women 
to  win  the  right  to  vote.  It  took  nearly 
half  a  century  to  get  the  ERA  to  the 
fioor  of  Congress  for  serious  considera- 
tion. In  this  light,  it  is  important  to  note 


'f^ 


26226 


CONGRESSIONAL  RECORD  — HOUSE 


AuQUst  15,  1978 


Atitrv/tia4'      "1  C 


#^^\^T^^v%««OMv^mv  A  *       w«w«^«.«^^« 


26226 


CONGRESSIONAL  RECORD  — HOUSE 


August  15,  1978 


that  while  considerable  lipservice  Is  be- 
ing paid  to  the  issue  of  human  rights, 
when  it  comes  to  writing  it  down  in  our 
Constitution,  there  is  quite  a  bit  of  foot 
dragging.  I  look  forward  to  the  day  when 
equality  of  opportunity  will  be  a  reality 
for  aU. 

The  question  of  whether  to  allow  re- 
scission will  be  presented  to  the  House 
today  as  part  of  the  debate  on  the  exten- 
sion. In  my  view,  the  two  issues — exten- 
sion and  rescission — are  totally  separate 
in  constitutional  terms  and  should  not 
be  considered  as  if  they  are  intercon- 
nected. 

Substantial  doubt  exists  about  Con- 
gress ability  to  authorize  rescissions 
without  a  constitutional  amendment. 
The  Department  of  Justice  has  testified 
that :  Congress  cannot  give  to  the  States 
a  right  to  rescind  by  any  means  short  of 
amending  article  V  of  the  Constitution. 

For  nearly  200  years — from  the  adop- 
tion of  the  Constitution  itself  to  the  Sen- 
ate debate  on  the  25th  amendment  in 
1974 — Congress  has  never  recognized  the 
right  of  States  to  rescind.  In  fact,  Con- 
gress specifically  disallowed  attempted 
rescissions  of  the  14th,  15th,  and  19th 
amendments. 

I  believe  that  this  is  not  the  time  to 
decide  about  the  validity  of  rescission. 
That  decision  should  be  made  by  the 
Congress  sitting  when  the  38th  State 
ratifies  ERA.  Indeed,  any  ruling  by  this 
Congress  on  rescission  would  be  purely 
advisory  and  would  not  be  binding. 

I  ask  that  my  colleagues  take  advan- 
tage of  this  historic  opportunity  to  ap- 
prove additional  time  to  continue  debate 
on  the  equal  rights  amendment.  Each  of 
us  has  the  respoiisibillty  to  insure  that 
human  rights  in  this  great  Nation  is  for 
all  a  reality— rather  than  Just  an  empty 
slogan. 

Ms.  HOLTZA4AN.  The  equal  rights 
amendment  is  necessary  because  women 
of  the  United  States  are  still,  unfor- 
tunately, subject  to  discrimination.  They 
are  still  subject  to  discrimination  in  pay; 
still  subject  to  discrimination  in  em- 
ployment; they  are  still  subject  to  dis- 
crimination throughout  our  society.  If 
anybody  wants  to  say  that  our  present 
laws  protect  women  from  discrimination 
in  employment  or  in  other  areas,  they 
are  wrong,  flat  wrong. 

The  extension  becomes  necessary  so 
that  the  American  public  can  deliberate 
In  a  reasoned,  reasonable  manner  on 
whether  or  not  the  Constitution  of  the 
United  States  should  fully  protect 
women.  That  is  an  important  decision. 
It  is  a  decision  that  will  not  only  have 
a  profound  impact  on  the  people  of  the 
United  States,  on  the  generations  to 
come,  but  on  the  world  Itself. 

I  submit,  and  I  think  the  Congress  is 
well  aware,  that  that  decision  has  now 
become  clouded  because  of  an  attack  of 
lies  and  propaganda  and  denunciations, 
and  the  poor  equeJ  rights  amendment  has 
had  to  withstand  an  onslaught  of  the 
kind  we  have  not  seen  leveled  against 
any  single  issue. 

I  think  it  is  wholly  consistent  with  the 
principles  on  which  this  democracy  is 
based  that  the  decision  on  equal  rights 


be  made  with  an  understanding  of  the 
facts  so  that  tills  barrage  of  false  prop- 
aganda can  be  seen  for  what  it  is,  and 
so  that  the  decision  on  equal  rights  can 
be  made  Intelligently  and  rationally. 

I  would  say  to  my  colleagues  that 
there  is  nothing  more  consistent  with 
our  democratic  processes  than  permitting 
the  decision  on  the  equal  rights  amend- 
ment to  be  made  in  an  informed  and  in  a 
rational  fashion — nothing.  That  is  ex- 
actly what  we  intend  to  do  here.  To  those 
people  who  say  there  is  something  imf  air, 
I  would  like  them  to  show  me  one  time 
that  anybody  was  ever  hurt  by  the  truth. 
All  we  are  trying  to  do  here  Is  to  allow 
sufficient  debate  for  the  truth  to  come 
out. 

I  say  to  those  people  who  talk  about 
constitutional  Impediments,  they  have 
not  thoroughly  listened  to  those  people 
who  testified,  the  legal  scholars  who  tes- 
tified before  the  House  Judiciary  Com- 
mittee. The  overwhelming  number  of 
legal  scholars  have  testified  that  Con- 
gress has  the  power  to  permit  the  exten- 
sion. 

To  those  people  who  say,  "Well,  but 
this  issue  is  not  free  from  doubt,"  how 
many  issues  are  there  in  which  we  can 
have  absolute  certitude?  This  Is  an  issue 
in  which  we  can,  however,  take  com- 
fort from  the  fact  that  the  overwhelming 
majority  of  legal  scholars  support  the 
action  of  the  House  Judiciary  Commit- 
tee, support  the  action  on  extension,  sup- 
port our  denial  of  rescission. 

And  then,  there  are  some  who  say, 
"Let's  separate  the  extension  from  the 
equal  rights  amendment;  they  are  two 
different  things."  I  say  to  you,  that  is 
the  height  of  sophistry,  because  the  ex- 
tension and  the  equal  rights  amend- 
ment are  one  and  the  same  thing.  If  we 
want  the  American  people  to  make  an 
intelligent  and  informed  decision  on  ERA 
then  we  need  the  extension.  A  vote 
against  the  extension  will  be  a  vote 
against  the  equal  rights  amendment. 

Then,  the  final  argument:  "Well,  but 
no  other  constitutional  amendment  took 
more  than  3  years."  I  would  say  that 
those  people  who  make  that  argument 
forget  history,  because  the  only  other 
time  we  had  to  deal  in  our  country's  past 
with  an  issue  of  profound  human  rights 
resulted  in  a  Civil  War.  The  14th  amend- 
ment was  adopted  because  the  States 
were  told,  "Unless  you  ratify  the  14th 
amendment  you  cannot  come  back  into 
the  Union."  That  amendment  wtis  rati- 
fied at  the  barrel  of  a  gun. 

We  are  not  asking  for  occupying 
troops;  we  are  not  asking  for  States  to  be 
thrown  out  of  the  Union;  we  are  not 
asking  for  anybody  to  point  a  gun  at  any- 
body else.  We  are  just  asking  for  time  and 
reason  and  debate. 

I  would  urge  this  House  at  this  time 
to  vote  for  the  extension  and  to  sustain 
the  action  of  the  Judiciary  Committee. 
•  Mrs.  BURKE  of  California.  Mr.  Chair- 
man, on  March  22,  1972,  after  a  century 
of  struggle  for  women's  rights,  the  Con- 
gress of  the  Uhlted  States  passed  the 
equal  rights  amendment '  and  sent  it  to 
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the  States  for  ratification,  lliis  action 
culminated  almost  50  years  of  attempts 
at  passage  of  an  equal  rights  amendment 
in  the  Congress,  beginning  with  its  in- 
troduction in  1923  and  followed  by  its 
reintroductlon  every  year  thereafter.' 
Debate  over  the  equal  rights  amendment 
was  preceded  by  50  years  of  struggle  for 
women's  suffrage,  begirmlng  in  1871  with 
ratification  of  the  14th  amendment  and 
ending  August  26,  1920,  with  ratification 
of  the  19th  amendment." 

Within  1  week  of  Congress  submission 
of  the  amendment,  six  States  ratified  it. 
By  the  end  of  the  summer  of  1972,  18 
States  had  ratified  the  amendment.'  To 
date,  35  States  have  ratified  the  amend- 
ment, leaving  only  3  more  States  to  com- 
plete the  three-fourths  needed  to  make 
the  amendment  part  of  the  U.S.  Con- 
stitution." 

Despite  ratification,  however,  and  as 
the  result  of  lobbying  by  anti-ERA 
groups,  a  few  States  have  considered  re- 
scinding ratification  of  the  amendment. 
To  date,  only  Nebraska '  and  Tennessee " 
have  successfully  passed  rescission  reso- 
lutions. Since  there  is  pressure  in  other 
States  to  consider  rescission,  and  since 
the  amendment  is  close  to  obtaining  the 
three-fourths  vote  needed  for  ratifica- 
tion, the  validity  of  Nebraska's  and  Ten- 
nessee's rescission  attempts  is  a  crucial 
issue.  Vital  to  a  determination  of  that 
issue  is  the  question  of  whether  the  issue 
itself  is  justiciable  in  the  courts.  It  will 
be  contended  here  that  the  States  do  not 
have  power  to  rescind  a  prior  ratifica- 
tion and  that  the  itsue  is  not  a  "political 
question,"  but  a  proper  question  for  the 
courts. 

A.    AXTICLE  V   AMBICXriTIEB 

While  legal  precedent  largely  rejects 
any  power  within  the  States  to  rescind 
prior  ratifications  and  declares  that  such 
controversies  can  and  should  be  handled 
by  the  courts  in  partnership  with  Con- 
gress, the  legal  status  of  this  assumption 
is  still  imcertaln.  The  original  source  of 
ambiguity  on  this  issue  is  article  V  of 
the  Federal  Constitution,  which  defines 
the  constitutional  amendment  process: 

The  Congress,  whenever  two  thirds  of  the 
Houses  shall  deem  it  necessary,  shall  pro- 
pose Amendments  to  this  Constitution,  or, 
on  the  AppUcatlon  of  the  Legislatures  of  two 
thirds  of  the  several  States,  shall  call  a  Con- 
vention for  proposing  Amendments,  which, 
in  either  Case,  shall  be  valid  to  all  Intents 
and  Purposes,  as  Part  of  this  Constitution, 
when  ratified  by  the  Legislatures  of  three 
fourths  of  the  several  States,  or  by  Conven- 
tions in  three  fourths  thereof,  as  the  one 
or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress." 

A  few  moments'  study  of  article  V 
readily  exposes  the  ambiguity.  The  article 
Itself  says  nothing  about  rescission,  so 
interpretation  of  the  article  revolves 
around  the  meaning  of  the  words  "when 
ratified."  There  are  three  possible  inter- 
pretations of  these  words. 

Under  the  Coleman  against  Miller' 
theory,  which  is  the  prevailing  assump- 
tion, an  original  vote  of  rejection  is  in- 
conclusive, while  an  original  vote  of  rat- 
ification is  deemed  to  be  final."  The  rea- 
soning here  is  that  article  V  of  the  Con- 
stitution creates, only  the  positive  power 
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to  ratify.  Ratification  therefore  exhausts 
the  power  granted  to  the  States,  while 
failure  to  ratify  leaves  the  power  intact 
to  be  exercised  at  any  time  within  the 
ratification  period  set  by  Congress.  From 
this  view,  it  follows  that  once  a  ratifica- 
tion resolution  is  passed — and  the  con- 
stitutional power  exhausted— there  is  no 
power  to  rescind. 

A  second  view,  expressed  in  Chandler 
against  Wise."  the  companion  to  Cole- 
man, asserts  that  the  initial  decision  of 
of  State  legislature  is  binding,  even  if  it 
is  a  rejection.  Chandler  was  dismissed  by 
the  Supreme  Court  after  the  opinion  in 
Coleman  was  handed  down,  on  the  Cole- 
man groimd  of  a  nonjusticiable  issue. 
Thus,  the  holding  of  the  lower  court  was 
left  standing,  thereby  adding  to  the  am- 
biguity of  the  Court's  decision." 

A  third  view,  which  has  received  little 
support,  is  that  neither  ratification  nor 
rejection  may  be  regarded  as  final  until 
three-fourths  of  the  States  have  ratified 
and  the  amendment  has  been  adopted. 
The  argument  here  is  that  treating  both 
ratification  and  rejection  as  final  is  log- 
ically consistent  and  that  one  should  not 
be  more  final  than  the  other." 

B.  HISTORY  or  THE  AMENDING  PROCESS 

In  order  to  determine  which  view 
should  prevail,  it  is  necessary  to  review 
the  judicial  and  poUtical  history  of  the 
amending  process.  Historical  precedent 
bolsters  the  argument  that  the  courts 
have  a  role  to  play  in  interpreting  arti- 
cle V,  for  each  case  heard  by  the  Supreme 
Court  has  also  witnessed  some  involve- 
ment by  Congress  in  the  amending 
process.  Moreover,  the  roles  played  by 
the  Court  and  Congress  have  been  com- 
plementary, not  hostile. 

Congress  action  with  respect  to  the 
14th  amendment  is  perhaps  the  most 
notable  example  of  a  purely  political  de- 
termination of  an  amendment  contro- 
versy." The  unusual  setting  of  the  con- 
troversy was  Civil  War  Reconstruction. 
At  perhaps  no  period  in  U.S.  history  was 
the  Govennment  on  such  precarious 
ground.  Uniting  the  States  once  again 
after  5  years  of  a  divisive  confiict  re- 
quired an  abnormal  amount  of  solidarity 
among  the  Government  departments. 
Congress  and  the  Supreme  Court  rose  to 
the  occasion. 

At  that  time  (1868),  there  were  37 
States  in  the  Union,  so  that  28  were  re- 
quired to  ratify  the  14th  amendment. 
Upon  request  by  Congress,  Secretary  of 
State  Seward  produced  a  list  of  28  rati- 
fying States."^  Among  them  were  Ohio 
and  New  Jersey,  which  had  attempted  to 
rescind  their  prior  ratifications.  Since 
Secretary  Seward  was  undecided  whether 
or  not  the  ratifications  were  valid,  he 
merely  stated  that  if  the  previous  rati- 
fications were  in  force,  the  amendment 
was  ratified." 

On  the  following  day.  Congress  solved 
the  problem  by  passing  a  resolution  ac- 
cepting the  ratifications  of  New  Jersey 
and  Ohio,  as  well  as  those  of  South  Caro- 
lina, Georgia,  and  North  Carolina,  who 
had  initially  rejected  the  amendment  and 
subsequently  ratified  it."  One  week  later. 
on  July  28,  1868,  the  Secretary  of  State 
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issued  a  certificate  proclaiming  ratifica- 
tion and  including  Ohio  and  New  Jersey 
among  the  ratifying  States.  At  that  time, 
however,  the  ratifications  of  Ohio  and 
New  Jersey  were  unnecessary,  for  on 
July  27,  the  30th  State  ratified  the 
amendment. 

Another  factor  which  weakened  the 
precedential  value  of  the  controversy 
was  the  fact  that  Congress  in  effect 
coerced  ratification  by  conditioning  the 
readmisslon  of  several  States  on  their 
ratification  of  the  Civil  War  amend- 
ments. This  and  the  need  to  reimlte  the 
Nation  were  probably  the  primary  rea- 
sons Congress  quickly  passed  the  con- 
current resolution  proclaiming  ratifica- 
tion of  the  14th  amendment.  "They  are 
also  arguably  the  reasons  the  Court  chose 
to  stay  out  of  the  controversy.  It  Is  un- 
likely that  such  a  procedure  would  be 
upheld  by  the  Courts  today — and  they 
would  certainly  review  such  an  action 
by  the  Congress. 

Following  these  actions  by  Congress, 
the  Supreme  Court  handed  down  their 
decisior.  in  White  against  Hart.'"  In  hold- 
ing the  new  Georgia  constitution  to  be 
a  valid  enactment  despite  alleged  coer- 
cion by  Congress,  the  Court  addressed 
itself  to  the  finality  of  the  States  ratifi- 
cations of  constitutional  amendments: 

The  result  (the  Georgia  Constitution)  was 
submitted  to  Congress  as  a  voluntary  and 
valid  offering,  and  was  so  received  and  so 
recognized  In  the  subsequent  action  of  that 
body.  The  State  is  estopped  to  assail  upon 
such  an  assumption  [coercion  by  Congress]. 
Upon  the  same  grounds  she  might  deny  the 
validity  of  her  ratification  of  the  constitu- 
tional amendments. >° 

Much  of  the  same  situation  mooted  the 
controversy  over  the  15th  amendment. 
In  that  case,  Ohio  rejected  and  then 
ratified  the  amendment,"  and  New  York 
ratified  and  then  rescinded.-'  A  resolu- 
tion was  introduced  in  Congress  to  pro- 
claim the  two  States  ratifications,  but  it 
never  reached  a  vote."  However,  Con- 
gress counted  the  two  Statra  among 
those  that  ratified. =  By  the  time  the  cer- 
tificate of  ratification  was  issued  by  the 
Secretary  of  State,  two  additional  States 
had  ratified,  making  a  ruling  on  the  ac- 
tions of  Ohio  and  New  York  unneces- 
sary." 

Other  legislative  attempts  to  set  a 
policy  concerning  prior  rejection  and 
subsequent  rescission  attempts  have  re- 
ceived little  action  In  Congress."  The  in- 
adequacy of  past  legislative  attempts 
highlights  the  need  for  judicial  action. 
Moreover,  congressional  action  has  pro- 
duced no  conmion  theme  which  would  be 
frustrated  by  Judicial  decision. 

Some  commentators  have  dismissed 
the  controversies  surrounding  the  14th 
and  15th  amendments  els  aberrations, 
products  of  the  unusual  temper  of  the 
times,  and  suggest  that  they  may  not 
be  valid  authority  today."  Hovrever,  the 
opinion  in  the  Slaughter  House  cases.' 
handed  down  2  years  after  adoption  of 
the  15th  amendment,  recognized  the 
turbulent  times,  but  nonetheless  recog- 
nized the  amendment's  validity  by  con- 
struing it  in  that  case. 

Furthermore,  the  14th  amendment  has 


In  recent  times  undergone  challenges  to 
its  validity  on  the  grounds  of  unconstitu- 
tional ratification,  but  the  courts  have 
consistently  upheld  the  finality  of  the 
States  ratification  of  that  amendment'* 
Thus,  following  the  Civil  War,  it  was  as- 
sumed by  Congress  and  the  courts  that 
the  States  had  no  power  to  rescind  ratifi- 
cation of  a  constitutional  amendment. 

Still  another  rescission  attempt  oc- 
curred with  respect  to  the  19th  amend- 
ment. Tennessee  attempted  to  rescind  its 
prior  ratificaticn,  while  West  Virginia 
ratified  following  an  initial  rejection. 
Congress  ignored  both  attempts  and 
counted  both  States  as  ratifying  in  the 
declaration  by  the  Secretary  of  State.* 

In  Leser  against  Gamett,"  a  suit  was 
brought  against  the  board  of  registry  of 
Maryland  to  disenfranchise  two  women, 
despite  adoption  of  the  19th  amendment. 
In  this  case,  counsel  argued  that  proce- 
dural irregxilarities  in  West  Virginia  and 
Tennessee  negated  effective  ratification 
by  these  States,  thereby  resulting  in  less 
than  the  required  three-fourths  vote. 
Despite  the  States  violation  of  their  own 
procedural  laws,  the  Supreme  Court 
determined  that  their  ratifications  were 
final  and  conclusive.  The  Court  held  that 
if  ratification  occurs  in  accordance  with 
the  Federal  Constitution,  a  State  may  not 
deny  its  validity  because  of  irregularities 
witliin  its  own  system." 

Two  years  earlier,  in  1920,  the  Supreme 
Court  heard  a  case  which  involved  article 
V  questions,  but  did  not  revcdve  around 
a  rescission  attempt.  In  Hawice  against 
Smith,""  plaintiff  sought  to  enjoin  the 
secretary  of  state  of  Ohio  from  sub- 
mitting the  proposed  18th  amendment 
to  the  people  in  a  referendum  as  provided 
in  the  Ohio  constitution.  The  issue  here 
was  the  interpretation  of  the  term  "legis- 
latures" in  article  V.  The  Supreme  Court 
held  the  provisicxi  of  the  Ohio  constitu- 
tion invalid,  thereby  establishing  the 
principle  that  the  action  of  a  State  legis- 
lature in  ratifying  an  amendment  to  the 
Federal  Constitution  is  a  purely  Federal 
function  under  article  V,  transcending 
any  limitation  sought  to  be  imposed  by 
the  people  of  a  State  through  their  own 
constitutions: 

[  R]  atiflcatlon  by  a  State  of  a  oonstttutlonal 
amendment  is  not  an  act  of  legislation  within 
the  proper  sense  of  the  word.  It  la  but  the 
expression  of  the  assent  of  the  State  to  a 
proposed  amendment.  ...  It  Is  true  that  the 
ptower  to  legislate  in  the  enactment  of  the 
laws  of  a  State  is  derived  from  the  people  of 
the  State.  But  the  power  to  ratify  a  propooed 
amendment  to  the  Federal  Constitution  has 
its  source  in  the  Federal  Constitution.  The 
act  of  ratification  by  the  State  derives  Its 
authority  from  the  Federal  Constitution  to 
which  the  State  and  its  people  have  alike 
assented.'^' 

By  characterizing  the  amending  proc- 
ess as  a  Federal  function,  the  Court 
squarely  provided  for  Its  own  assertion 
of  jurisdiction,  since  one  of  the  major 
sources  of  Supreme  Court  Jurisdiction  is 
a  case  involving  a  Federal  question." 

Nineteen  years  later,  Colonan  against 
Miller''  was  decided  by  the  Supreme 
Court,  presenting  a  problon  similar  to 
Leser,  but  with  quite  a  different  result. 
In  Coleman,  members  of  the  Kansas  Leg- 
islature sought  a  judgment  nullifying  a 
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ratification  of  the  child  labor  amendment 
after  passage  of  the  ratification  resolu- 
tion. They  argued  that  a  prior  rejection 
of  the  amendment  by  the  legislature  pre- 
cluded the  subsequent  ratification. 

The  case  presented  two  issues :  whether 
a  State  can  ratify  an  amendment  fol- 
lowing rejection  of  It,  and  whether  a 
State  can  ratify  an  amendment  13  years 
after  It  has  been  proposed.  Although 
the  Court  ruled  both  questions  to  be 
political,  the  different  treatment  ac- 
corded each  issue  Is  Inconsistent  and  con- 
fusing. The  majority  of  the  Court  re- 
sponded to  the  first  issue  by  reviewing 
the  congressional  precedent  of  ratifica- 
tion of  the  14th  and  15th  amendments, 
reaching  the  following  conclusion: 

Tbua  the  political  departments  of  the  Oov- 
ernment  dealt  with  the  effect  both  of  pre- 
vious rejection  and  of  attempted  withdrawal 
and  determined  that  both  were  Ineffectual  in 
the  presence  of  an  actual  ratincatlon.>« 

The  Court  considered  precedents  which 
held  ratification  to  be  a  final  act,  but 
ultimately  did  not  decide  that  question." 
Moreover,  Coleman  completely  Ignored 
the  cases  of  the  1920's  and  1930's  dealing 
with  the  amending  process.  These  cases, 
as  noted  previously"  firmly •  established 
the  Supreme  Court's  role  in  Interpreting 
the  article  V  amending  process,  but  the 
majority  made  no  effort  to  distinguish 
them.  One  observer,  commenting  on  this 
significant  omission,  concluded: 

Reference  shows  that  Coleman  v.  Miller 
Is  contrary  to  most  precedent,  and  supported 
by  none,  on  this  issue." 

The  second  issue  In  Coleman,  concern- 
ing timeliness  of  ratification,  was  dis- 
cussed according  to  two  standards 
enunciated  by  the  Court  for  determining 
the  existence  of  a  political  question: 

In  determining  whether  a  question  falls 
within  that  category,  the  appropriateness 
unrttr  our  system  of  government  of  attribut- 
ing finality  to  the  action  of  the  political  de- 
partments and  also  the  lack  of  satisfactory 
criteria  for  a  judicial  determination  are 
dominant  considerations." 

The  Court  found  the  timeliness  issue 
to  be  too  complex: 

In  short,  the  question  of  a  reasonable  time 
In  many  cases  would  Involve,  as  In  this  case 
It  does  Involve,  an  appraisal  of  a  great  variety 
of  relevant  conditions,  political,  social  and 
economic,  which  can  hardly  be  said  to  be 
within  the  appropriate  range  of  evidence 
receivable  In  a  court  of  justice." 

However,  In  making  this  determina- 
tion, the  Court  failed  to  override  Dillon 
against  Oloss,"  where  the  Court  had  held 
7  years  to  be  a  reasonable  time  for  ratifi- 
cation, and  where  the  question  of 
whether  ratification  had  occurred  within 
a  reasonable  time  was  deemed  appro- 
priate for  judicial  review." 

Justice  Black,  In  his  concurring  opin- 
ion, recognized  this  anomaly,  though  he 
dissented  from  any  implication  that  the 
Court  may  have  implicitly  assumed  a 
power  of  Judicial  review  on  the  question: 

The  Court  here  treats  the  amending 
process  of  the  Constitution  In  some  respects 
as  subject  to  Judicial  construction.  In  others 
as  subject  to  the  flnal  authority  of  the  Con- 
gress. There  is  no  disapproval  of  the  con- 
clusion arrived  at  In  Dillon  v.  otoss,  that  the 
Constitution  Impliedly  requires  that  a 
properly  submitted  amendment  must  die  un- 
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less  ratified  within  a  "reasonable  time."  Nor 
does  the  Court  now  disapprove  Its  prior  as- 
sumption of  power  to  make  such  a  pro- 
nouncement. And  It  Is  not  made  clear  that 
only  Congress  has  constitutional  power  to 
determine  If  there  is  any  such  implication 
in  Article  V  of  the  Constitution." 

Decided  the  same  day  as  Coleman, 
Chandler  against  Wise "  reached  the 
Court  on  a  writ  of  certiorari  from  the 
Court  of  Appeals  of  Kentucky.  Suit  was 
brought  in  Kentucky  to  restrain  the 
Governor  and  other  State  officials  from 
sending  to  the  Secretary  of  State  of  the 
United  States  a  certified  copy  of  a  resolu- 
tion enacted  by  the  State  legislature  pur- 
porting to  ratify  the  proposed  child  labor 
amendment,  and  for  a  judgment  invali- 
dating the  action  of  the  General  Assem- 
bly. The  contention  was  that  the  pro- 
posed amendment  could  not  be  adopted 
since  it  had  initially  been  rejected.  The 
Kentucky  court  upheld  this  argument: 

We  think  the  conclusion  is  Inescapable 
that  a  State  can  act  but  once,  either  by  con- 
vention or  through  its  Legislature,  upon  a 
proposed  amendment;  and,  whether  its  vote 
be  in  the  affirmative  or  be  negative,  having 
acted,  it  has  exhausted  its  power  further  to 
consider  the  queetion  without  a  resubmission 
by  Congress.'" 

In  reaching  its  conclusion,  the  lower 
court  noted  that  article  V  only  mentions 
ratification.  Arguably,  then,  rejections 
were  not  contemplated  and  thus  were 
not  authorized: 

Certainly,  had  the  framers  of  the  Constitu- 
tion entertained  so  unique  a  theory,  they 
would  have  adapted  language  more  clearly 
expressing  their  intention.*' 

The  Supreme  Court  dismissed  the  case, 
after  deciding  Coleman,  on  the  Coleman 
argument  of  nonjusticiability.*"  Thus,  the 
Court  never  reached  the  merits: 

[Certiorari]  dismissed  upon  the  ground 
that  after  the  Governor  of  Kentucky  had  for- 
warded the  certification  of  the  ratification  of 
the  amendment  to  the  Secretary  of  State  of 
the  United  States  there  was  no  longer  a 
controversy  susceptible  of  Judicial 
determination." 

By  dismissing  Chandler,  the  Court  left 
the  judgments  in  both  cases  standing, 
that  of  Coleman  for  ratification  because 
the  Court  thought  it  was  correct,  and 
that  of  Chandler  against  ratification 
because  the  Court  lacking  justiciability, 
could  not  pass  on  the  question.  Confu- 
sion on  the  issues  presented  extends  be- 
yond the  opposite  holdings  in  the  two 
cases.  In  Coleman,  the  majority  opinion, 
written  by  Chief  Justice  Hughes,  was 
shared  by  only  two  members  of  the 
Court— Justices  Stone  and  Reed.  The 
concurring  opinion  written  by  Mr.  Jus- 
tice Black  and  joined  by  Justices  Doug- 
las, Frankfurter,  and  Roberts  indicated 
that  the  entire  amending  process  should 
be  regarded  as  a  political  question: 

No  .  .  .  division  between  the  political  and 
Judicial  branches  of  the  government  is  made 
by  Article  V  which  grants  power  over  the 
amending  of  the  Constitution  to  Congress 
alone.  Undivided  control  of  that  process  has 
been  given  by  the  Article  exclusively  and 
completely  to  Congress.  The  process  Itself  is 
"political"  in  its  entirety,  from  submission 
until  an  amendment  becomes  part  of  the 
Constitution,  and  is  not  subject  to  judicial 
guidance,  control  or  Interference  at  any 
point." 

This  reasoning  was  not  shared  by  the 


majority  which,  by  refusing  to  overrule 
prior  Court  decisions  in  this  sphere.  Im- 
plicitly approved  the  exercise  of  juris- 
diction. Together  with  the  dissenters. 
Justices  McReynolds  and  Butler,  the  de- 
cision favoring  some  kind  of  Court  juris- 
diction totals  5-4.  Thus,  the  confusion 
engendered  by  the  Court's  seeming  de- 
parture from  prevailing  precedent  is  ag- 
gravated by  the  reasoning  of  the  Court. 

C.  THE  QtnSSTlON  OF  JUSTICIABII.rrT 

Since  most  of  the  confusion  on  this 
matter  stems  from  the  Coleman  Court's 
finding  of  a  nonjusticiable  controversy, 
it  becomes  necessary  to  inquire  Into  the 
validity  of  this  holding  In  light  of  prior 
Supreme  Court  caSes  and,  most  partic- 
ularly, with  respect  to  the  Court's  opin- 
ion in  1962  in  Baker  against  Carr,"  the 
leading  case  on  the  political  question 
doctrine.  A  review  of  these  cases  demon- 
strates that  with  the  sole  exception  of 
Coleman,  the  Court  has  viewed  article  V 
issues  as  justiciable  in  the  past  and  sug- 
gests that  it  would  continue  to  do  so  In 
light  of  Baker  against  Carr. 

Hollingsworth  against  Virginia,^'  which 
dealt  with  the  validity  of  the  adoption 
of  the  nth  amendment,"  was  the  first 
case  constructing  the  amending  process 
to  reach  the  Supreme  Court.  The  most 
significant  aspect  of  the  case  with  regard 
to  the  justiciabilitor  question  was  the  ab- 
sence of  argument  on  the  point.  In  pass- 
ing upon  an  unrelated  procedural 
problem,^  the  Court  was  silent  on  the 
question  of  justiciability,  apparently  as- 
suming it. 

Nevertheless,  consideration  of  the  case 
in  the  context  of  the  times  and  the  cir- 
cumstances in  which  the  assumption 
was  made  indicates  that  greater  weight 
must  be  given  to  the  viability  of  the 
Court's  determination.  Since  the  case  in- 
volved the  first  instance  of  amendment 
of  the  new  Constitution,"  the  justiciabil- 
ity issue  WEis  ripe  for  adjudication.  Fur- 
thermore, various  members  of  the  Court 
had  been  influential  forces  In  the  draft- 
ing of  the  Constitution .°*  The  fact  that 
these  individuals  had  implicitly  assumed 
the  justiciability  of  the  question  is  of  sig- 
nificance in  the  argument  that  the 
amending  process  should  be  open  to  judi- 
cial review."' 

The  next  case  in  which  the  issue  of  jus- 
ticiability of  article  V  questions  appeared 
was  Luther  against  Borden ,°'  where  the 
discussion  occurred  In  dictum.  In  that 
case.  Chief  Justice  Taney  described  ques- 
tions concerning  the  validity  of  an 
amendment  as  nonjusticiable. 

The  political  department  has  ^.Iways  de- 
termined whether  the  propose  i  constitution 
or  amendment  was  ratified  or  not  by  the 
people  of  the  State,  and  the  Judicial  power 
has  followed  its  decl8lon."> 

The  context  of  this  litigation,  however, 
weakens  the  contention  that  the  Court 
based  its  holding  squarely  on  the  merits 
of  the  issue.  The  question  arose  In  a  set- 
ting of  armed  confiict  between  rival  fac- 
tions disputing  the  validity  of  a  new 
state  constitution.  In  its  opinion,  the 
Court  approved  the  argument  that  fun- 
damentally divisive  controversies  of 
such  a  nature  preclude  the  orderly  and 
meaningful  functioning  of  judicial  au- 
thority: 

Judicial  power  presupposes  an  established 
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government  capable  of  enacting  laws  and  en- 
forcing their  execution,  and  of  appointing 
Judges  to  expand  and  administer  them.  The 
acceptance  of  the  Judicial  office  la  a  recogni- 
tion of  the  authority  of  the  government  from 
which  it  is  derived.  And  if  the  authority  of 
that  government  Is  anniUled  and  overthrown, 
the  power  of  the  courts  and  other  officers  Is 
annulled  with  It." 

As  can  be  seen,  the  propriety  of  the 
finding  of  nonjustlclablllty  In  this  case 
lay  in  the  unique  factual  circumstances 
rather  than  in  the  merits  of  the  dispute. 
Similar  considerations  supported  the 
Court's  dictum  in  White  against  Hart " 
that  the  validity  of  the  Civil  war  amend- 
ments was  a  political  queetion.  The  case, 
as  noted  earlier,"  concerned  a  dispute 
over  a  contractual  obligation,  resolution 
of  which  turned  on  whether  the  Georgia 
Constitution  of  1968  was  Illegally  coerced 
by  Congress.  Although  the  Civil  War 
was  over.  Reconstruction  problems  prob- 
ably justified  removal  of  the  issue  from 
the  judicial  arena.  The  problems  inher- 
ent In  the  task  of  reuniting  a  war-torn 
and  divided  people  under  a  single  effec- 
tive national  government  required  a 
solidarity  of  purpose  throughout  the 
Government  departments." 

It  Is  also  arguable  that  the  Court's 
decision  In  White  against  Hart  Implied 
that  the  Court  could  hear  challenges 
regarding  ratification  of  amendments. 
The  Court  assumed  that  the  Georgia 
Constitution  was  submitted  volimtarlly 
to  Congress.  Therefore,  Congress  could 
accept  It  and  It  could  not  be  rescinded," 
Just  as  Congress  could  accept  ratifica- 
tions and  deny  withdrawals.  However,  If 
the  State's  action  was  forced  by  Con- 
gress, submission  of  the  Constitution 
would  be  Invalid,  for  "Congress  has  no 
power  to  supersede  the  National  Con- 
stitution." "  It  is  arguable,  then,  that  If 
Congress  exceeded  Its  authority  In  ac- 
cepting an  Invalid  constitution  or  rati- 
fication, Its  action  could  be  challenged 
In  the  courts. 

Between  1868  and  1920,  though  no 
cases  reached  the  Supreme  Court,  the 
State  courts  were  faced  with  analogous 
problems  Involving  amendments  to  their ' 
state  constitutions."  The  view  that 
emerged  was  that  all  steps  of  the  State 
constitutional  amendment  process  are 
justiciable." 

In  1920,  the  Supreme  Court  faced 
squarely  a  number  of  Issues  involving 
article  V  and  adoption  of  the  18th  and 
19th  amendments.  Hawke  against 
Smith"  Involved  the  validity  of  State 
constitutional  provisions  which  at- 
tempted to  bind  State  legislatures  to  the 
dictates  of  popular  referenda  on  the 
ratification  process.  The  Court  held  this 
to  be  an  Impermissible  restriction  on  the 
power  of  a  State  legislature  tmder 
article  V." 

The  National  Prohibition  Cases'"  in- 
volved the  Issues  of  whether  the  content 
of  the  prohibition  amendment  was 
constitutional,  as  well  as  the  Interpreta- 
tion of  the  phrase  "two-thirds  of  both 
House"  contained  In  article  V.  The 
Court  held  that  the  substantive  content 
of  the  18th  amendment  was  valid  and 
that  "two-thirds  of  both  Houses"  means 
two-thirds  of  the  Members  present  and 
voting  and  not  two-thirds  of  the  Mem- 
bers, both  present  and  absent. 


In  1921  In  Dillon  against  Gloas,"  the 
Court  held  that  Congress,  acting  under 
article  V,  could  Impose  a  reasonable  limi- 
tation on  the  time  allotted  tor  ratlflca- 
tlcm  by  the  States  and  that  7  years  was 
a  reasonable  period."  The  Court  did  not, 
however.  Indicate  what  might  be  an 
unreasonable  period.  In  Lester  agsdnst 
Gamett,''  the  Court  held  the  content  of 
the  19th  amendment  constitutional. 

Although  the  Court  did  not  discuss  the 
issue  of  Justiciability  In  any  of  these 
cases,  the  fact  that  It  considered  so  many 
facets  of  the  article  V  amending  process 
severely  weakens  the  Borden  argument 
that  all  article  V  questions  are  nonjusti- 
ciable. It  Is  arguable  that  the  reluctance 
of  the  Court  to  consider  the  Issue  was 
deliberate,  for  the  matter  was  put  before 
the  Court  In  the  National  Prcdiibltlcm 
Cases  by  the  Solicitor  General,  who 
specifically  alleged  nonjustlclablllty  <m 
the  basis  of  Borden  and  cases  following 
it."  The  Court  did  note  at  another  point 
that  proper  notlficati(xi  by  a  state  served 
on  the  Secretary  of  State  "  would  be  con- 
clusive on  the  courts  In  controversies 
relating  to  the  validity  of  the  State's 
action." 

The  prevailing  absence  of  comment  on 
the  issue  continued  In  United  States 
against  Sprague,"  where  the  Court  over- 
ruled an  attack  on  congressional  power 
under  article  V  to  choose  whether  ratifi- 
cation should  be  by  convention  or  State 
legislature,"  but  It  decided  little  else. 
Again  the  court  treated  the  matter  as 
Justiciable,  but  did  not  address  the  issue 
directly. 

Eight  years  later,  controversy  over  the 
proposed  child  labor  amendment  result- 
ed in  the  companion  cases  of  Coleman 
against  Miller  and  Chandler  against 
Wise,  discussed  earlier,"  In  which  the 
Court  in  Coleman  held  that  both  the 
effect  of  a  prior  State  rejection  of  a 
proposed  amendment  and  the  Interval 
of  time  available  for  a  State  to  ratify 
were  political  questions. 

The  Court  premised  Its  holding  con- 
cerning subsequent  rejection  on  the  prec- 
edents of  congressional  action  with  re- 
gard to  the  Civil  War  amendments  and 
also  on  the  abs«ice  of  any  specific  con- 
stitutional or  statutory  mandate  for 
Judicial  Intervention  In  the  article  V 
amending  process."  The  imderlylng  rea- 
soning for  these  contentions  has  been 
ably  refuted  by  Professor  Orfleld: 

with  respect  to  the  first.  It  seems  an  un- 
usual approach  for  the  body  recognized  as 
having  the  power  to  review  acts  of  Congress 
to  adopt  and  rely  on  an  Act  of  Congreaa  as 
precedent,  particularly  since  the  Act  of  Con- 
gress was  passed  In  a  period  of  iinrest  and 
since  the  court  had  had  no  opportunity  to 
pass  on  its  validity.  With  respect  to  the 
second  reason,  it  should  be  observed  that 
there  were  no  stronger  constltutlonml  or 
statutory  basis  for  the  decisions  rendered 
In  previous  cases  arising  concerning  the 
amending  process." 

While  these  cases  concerning  the 
amending  process  largely  sUrted  or 
Ignored  the  Issue  of  Justiciability,  the 
landmark  case  of  Baker  against  Carr" 
squarely  faced  the  political  question 
doctrine  and  established  six  crttetla 
relating  to  determination  of  a  political 
question: 


Prominent  on  the  suilaoe  at  any  csm  ?>tM 
to  invoi.e  a  political  question  Is  found  ■ 
teztuaiUy  demonstrable  constitutional  com- 
mitment of  the  Issue  to  a  coordinate  poUt- 
Ical  department:  or  a  lack  of  JudJdJdly  dis- 
coverable and  manageable  standards  for  re- 
solving It;  or  the  ImpoaalbUlty  of  it»MMng 
without  an  Initial  poUcy  determination  of  a 
kind  clearly  for  nonjudicial  diacretlon:  or 
the  impossibility  of  a  court's  undertaking 
Independent  resolution  without  rTprwliii. 
lack  of  the  respect  due  coordinate  brancbes 
of  government;  or  an  iimi«i^»i  need  for  un- 
questioning adherence  to  a  poUUcal  deci- 
sion already  made;  or  the  potenttaUty  of 
embarrasanMnt  from  multtfarlooi  pro- 
notincements  by  various  departments  on  one 
question." 

To  discover  whether  questions  per- 
taining to  the  ratification  process  would 
be  considered  political  questions,  it  la 
necessary  to  test  them  against  these  cri- 
teria. If  at  least  one  of  the  criteria  ap- 
plies to  a  given  case,  the  case  would  be 
dismissed  for  nonjustlclablllty." 

The  initial  test  is  whether  there  is  "a 
textually  demonstrable  constitutional 
commitment  of  the  Issue  to  a  coordinate 
political  department."  Under  this  teat, 
determining  whether  the  validity  of  re- 
scission attempts  Is  a  political  question 
requires  an  Inquiry  to  determine  whether 
Congress  alone  Is  given  power  to  control 
the  ratification  process.  But  this,  in 
Itself,  requires  interpretation  of  the  Con- 
stitution, according  to  the  majority  in 
Baker  against  Carr: 

Deciding  whether  a  matter  has  In  any 
measure  been  committed  by  the  Constitu- 
tion to  another  branch  of  government,  or 
whether  the  action  of  that  branch  exceeds 
whatever  authority  has  been  committed,  la 
Itself  a  delicate  exercise  In  constitutional 
Interpretation,  and  Is  a  responslbiuty  of  this 
Court  as  ultimate  Interpreter  of  the  Con- 
stitution.* 

Hence,  as  "ultimate  Intapreter  of  the 
Constitution,"  the  Court  arguably  most 
decide  the  constitutionality  of  a  State's 
action  regarding  ratification,  even  U  the 
decision  merely  afllrms  an  action  takea 
by  Congress,  since  the  qfuestlan  involvM 
interpretation  of  the  Constitation.  "Hw 
effect  of  rejection  is  very  much  the  sort 
of  question  which  the  Court  h»Mtai*ny 
decides,  since  it  arises  out  of  an  inter- 
pretation of  the  Constitutton.*"* 

The  second  criterion.  "lack  of  Judicial- 
ly discoverable  and  manageable  stand- 
ards," equally  presents  no  obstacle,  since 
the  standard  In  the  instant  caae  is  the 
Constitution  Itself.  Determining  whether 
State  rescission  or  ratlflcation  confonns 
to  the  Constitution  requires  only  tbat  the 
Court  consider  historical  precedent  and 
Interpret  the  Constitution,  both  of  uhlch 
the  Court  does  constant^.  Even  the  ques- 
tion of  timeliness  of  ratification  jmsents 
no  problem,  as  the  Court  demonstrated 
In  DIUon  against  Gloss." 

Furthermore,  the  vital  policy  consid- 
eration here — the  need  for  finality  In 
litigation  as  opposed  to  the  need  for  the 
most  cantemp<n«neouB  eapreastan  of  the 
people's  will — ^is  not  necessarily  confined 
to  the  congressional  provlnoe.  HuU  is- 
sue is  not  really  severable  from  the  con- 
stitutional questions  under  article  V, 
Powell  against  MCCoxmack"  demon- 
strates. 

In  that  case,  the  Court  was  confronted 
with  the  suggestion  that,  in  deddlur 
whether   Congressman   Adam   CUyton 
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Powdl  could  be  excluded  from  the  House, 
It  WM  granting  itself  the  power  to  Inter- 
fere with  the  Internal  business  of  Con- 
gress. Hie  Court  disagreed,  responding 
In  the  followlns  manner: 

(A]  datsnnlnatlon  of  petitioner  Powell's 
rli^t  to  lit  would  require  no  more,  than  In- 
terpretation of  the  Conitltutlon.  Such  a 
detennlnaUon  fails  within  the  traditional 
role  aeooRled  oourta  to  Interpret  the  law. 
and  does  not  luTolTe  a  "lack  of  the  respect 
due  la]  coordinate  [branch]  of  govenunent," 
nor  does  It  Involve  an  "Initial  polley  deter- 
mtnattoa  of  a  kind  clearly  for  nonjudicial 
discretion"  (citation  omitted).  Our  system 
of  government  require*  that  federal  courts  on 
occasion  Interpret  the  Constitution  in  a  man- 
ner at  variance  with  the  construction  given 
the  document  by  another  branch.  The  al- 
leged conflict  that  such  adjudication  may 
cause  cannot  Justify  the  court's  avoiding 
their  eonstitutionsi  responsibility  (citation 
omitted)." 

The  Court's  policy  determination  in  a 
rescission  case  would  revolve  around  in- 
terpreting whether  the  Constitution 
dictates  finality  or  contemporaneity  as 
the  more  Important  consideration,  as 
well  as  whether  contemporaneity  is  ac- 
tually demonstrated  In  a  given  case  of 
resdsslao. 

Powell  against  McCormack  also  estab- 
lishes that  the  Courts  may  construe  the 
constitutional  limits  of  congressional  au- 
thority In  an  area  assumed  to  be  under 
coDgresatonal  control  without  "express- 
ing a  lack  of  respect  due  coordinate 
branches  of  government,"  the  third 
ciiterlon  of  Baker  against  Carr.  In  light 
of  %tM  strong  congressional  Interest  in 
and  control  over  the  qualifications  of 
Members,  It  Is  arguable  that  if  the  Court 
has  Jurisdiction  In  a  case  like  Powell,  it 
should  certainly  have  Jurisdiction  over 
the  amending  process.  In  this  sense,  it 
Is  dUBcuIt  to  see  how  Interpreting  the 
validly  of  a  State's  rescission  attempt 
would  show  disrespect  to  Congress. 

A  case  tax  point  In  Hoellen  against  An- 
nunslo."  where  It  was  argued  that  deter- 
mining whether  the  franking  privilege 
had  been  misused  by  a  Member  of  Con- 
gress was  a  polltleal  question.  The  Court 
held  that  no  political  question  was  in- 
volved In  their  Interpretation  of  the 
statute  reguutlng  the  privilege: 

Tiie  mare  fact  that  this  statute  purports 
to  regulate  the  oonduct  of  Members  of  Con- 
gress dose  not,  without  more,  take  it  outside 
the  bounds  of  proper  Judicial  scrutiny.  For 
this  court  to  construe  this  statute  no  more 
involves  a  lack  of  reepect  due  the  Congress 
•  ••  than  the-oonstruotlon  of  a  statute  not 
Involving  the  conduct  of  Congreasmen." 

FlnaDy,  It  Is  evident  that  there  is  no 
need  for  "adherence  to  a  political  de- 
etalaa  already  made."  since  the  political 
dedsloii  to  rescind  is  the  question  at  is- 
sue here.  AcocmUng  to  the  majority  in 
Baksr  against  Carr, 

Hm  courts  cannot  reject  as  "no  law 
suit"  a  bona  fide  controversy  as  to 
whether  some  action  denominated  "po- 
licltal"  exceeds  constitutional  authority.** 

Moraover,  there  Is  no  "potential  fA  em- 
baraamoit  from  multifarious  pro- 
nouncements by  various  departments  on 
one  question."  because  a  finding  of  the 
Supreme  Court  on  the  issue  would  pre- 
olude  action  by  the  Congress,  indeed,  in 

VBOtDotas  at  sod  o(  sniele. 


light  of  the  absence  of  strong  congres- 
sional response  on  article  V  issues  in  the 
past,  it  Is  possible  that  the  Congress 
would  welcome  pronouncements  by  the 
Court. 

A  Judicial  decision  interpreting  the 
power  of  the  States  to  rescind  or  the 
power  of  Congress  to  accept  that  rescis- 
sion is  a  necessary  result  of  Judicial  in- 
terpretation of  the  Constitution.  The 
possibility  that  other  branches  of  the 
aovemment  might  disagree  with  the 
Court's  decision  should  not  deter  the 
Court  from  acting. 

By  setting  forth  workable  criteria  for 
the  political  question  doctrine.  Baker 
has  effectively  overruled  Coleman.  The 
Court  now  has  an  opportunity  to  return 
to  the  line  of  precedent  for  which  Cole- 
man Is  a  deviation.  This  line  of  prece- 
dent permits  the  Court  to  decide  without 
hesitation  the  validity  of  ratification  of 
constitutional  amendments. 

IV.  THs  vAUorrr  or  rescission  attxmpts 

Once  the  question  of  Justicabillty  has 
been  settled  in  favor  of  Judicial  review  of 
article  V  issues,  the  substantive  question 
of  the  validity  of  rescission  attempts  re- 
mains to  be  settled.  ?or  a  number  of  rea- 
sons, attempts  to  rescind  ratification  of 
a  constitutional  amendment  should  be 
held  invciid. 

In  the  first  place,  the  ratification 
process  itself  is  a  Federal  f  imction,  which 
means  that  a  State's  power  to  act  in  this 
sphere  is  limited.  This  view  is  the  accept- 
ed view,  as  a  number  of  cases  have  don- 
onstrated.  In  Dodge  against  Woolsey," 
the  Court  discussed  the  supremacy  of  Uie 
Constitution  with  regard  to  article  V: 

It  Is  supreme  over  the  people  of  the  United 
States,  aggregately  and  in  their  separate  sov- 
ereignties, because  they  have  excluded  them- 
selves from  any  direct  or  Immediate  agency 
in  malting  amendments  to  It,  and  have  di- 
rected that  amendments  should  be  made 
representatively  for  them,  by  the  Cocgress 
of  the  United  States,  when  two-thirds  of 
both  Houses  shall  propose  them;  or  where 
the  legislatures  of  two  thirds  of  the  several 
states  shall  call  a  convention  for  proposing 
amendments.  .  .  .** 

Hawke  against  Smith"  firmly  estab- 
lished that  the  act  of  ratification,  al- 
though performed  by  individual  States, 
Is  a  Federal  function."  Two  years  later, 
Leser  against  Oamett"  specifically  fol- 
lowed Hawke  oc  this  point: 

[T]he  function  of  a  state  legislature  in 
ratifying  a  proposed  amendment  to  the  Fed- 
eral ConstitutloB,  like  the  function  of  Con- 
gress in  proposing  the  amendment,  is  a  fed- 
eral function  derived  from  the  Federal  Con- 
stitution; and  it  transcends  any  limitations 
sought  to  be  imposed  by  the  people  of  a 
state." 

In  1931,  United  States  against  Spra- 
gue**  settled  the  points  that  Congress 
had  full  discretion  in  choosing  the  mode 
of  ratification,  by  State  legislatures  or 
by  conventions,  and  that  the  10th  amend- 
ment"" was  no  barrier  to  Federal  con- 
trol of  the  ratification  process.""  More 
recently,  in  Tmmbetta  against  State  of 
Florida,'"  a  district  coiui;  relied  on  the 
combined  holdings  of  Hawke  and  Leser 
and  held  void  an  attempt  by  Florida  to 
withhold  consideration  of  Federal  con- 
stitutional amendments  imtil  a  majority 
of  its  leglslatore's  members  had  been 
elected  subsequent  to  submission  of  the 


amendment.  "Die  court  reasoned  that  ac- 
tion of  the  kind  contemplated  would  be 
unconstitutional  State  interference  with 
a  Federal  fimction.  One  observer  noted 
that  State  decisions  have  agreed  with 
this  estimate  of  the  article  V  amending 
process  as  Federal  in  nature: 

The  State  declslohs  also  hold  that  where 
the  legislature  proposes  an  amendment  to 
the  State  constitution  it  is  not  leglMatlng. 
The  provisions  of  the  State  constitution  and 
the  rules  of  the  legislature  as  to  the  passage 
of  statutes,  bills,  and  other  forms  of  legisla- 
tion are  not  controlling  In  the  adoption  of 
an  amendment.  The  legislature  In  ratifying 
is  exercising  a  ministerial  or  constituent 
function;  the  ratifying  process  Is  equivalent 
to  a  roll  call  of  the  States.  The  courts  liave 
asserted  that  the  legislature  acts  as  a  Fed- 
eral agent  and  excltisively  under  the  Federal 
Constitution.'" 

A  second  reascHi  for  holding  State  at- 
tempts to  rescind  a  prior  ratification  in- 
valid is  that  article  V  speaks  (mly  of 
ratification,  not  of  rescission,  and  there- 
fore ratification  should  be  viewed  as  bind- 
ing. Judge  John  Jameson  phrased  the 
argument  in  this  mailner: 

The  language  of  the  Constitution  Is,  that 
amendments  proposed  by  Congress,  in  the 
mode  prescribed,  "ShaU  be  valid  to  all  in- 
tents and  purposes,  as  part  of  this  Consti- 
tution, when  ratifiad  by  the  legislatures  of 
three-fourths  of  the  several  states.  .  .  ."  By 
this  language  is  conferred  upon  the  States, 
by  the  national  Constitution,  a  special 
power;  it  is  not  a  power  belonging  to  them 
originally  by  virtue  of  rights  reserved  or 
otherwise.  When  exercised,  as  contemplated 
by  the  Constitution,  by  ratifying,  it  ceases  to 
be  a  power,  and  any  attempt  to  exercise  it 
again  must  be  nullity.  But,  until  so  exercised, 
the  power  undoubtedly,  for  a  reasonable  time 
at  least,  remains.  .  .  .  When  ratified  all  power 
is  expended.  Until  ratified  the  right  to  ratify 
remains.>°<  (Emphasis  in  original.) 

Making  ratification  bindteg  also 
recognized  the  need  for  finality  in  the 
law  and  the  amending  process.  A  persua- 
sive argument  concerning  this  need  has 
been  advanced  by  one  observer  in  speak- 
ing of  ratification  of  the  equal  rights 
amendment: 

At  the  end  of  tlie  seven-year  ratification 
period,  the  Congress  which  decides  which 
states  have  effectively  ratified  the  Equal 
Rights  Amendment  will  not  be  the  same  one 
which  proposed  it.  It  can  be  argued  that  the 
proposing  Congress  acted  under  the  domi- 
nant assumption  that  ratification,  but  not 
rejection,  is  final.  Bowever,  while  this  view 
of  efficacy  will  not  be  legally  binding  on  the 
Congress  presented  with  the  question  of 
which  state  ratifications  to  honor,  citizen 
lobbyists,  state  legislators  and  even  members 
of  Congress  have  relied  on  the  continuing  va- 
lidity of  this  consistent  legislative  precedent. 
A  change  in  procedure  by  Congress  during 
the  ratification  period  would  leave  both  op- 
ponents and  proponents  of  the  Equal  Rights 
Amendment  in  confusion.  If  such  a  change 
should  come  when  the  ratification  period  has 
ended,  it  could  severely  prejudice  the  legiti- 
mate expectations  of  whichever  side  ulti- 
mately loses. 

The  courts  may  weU  have  a  role  to  play  m 
protecting  the  reliance  Interests  of  the 
citizenry  and  the  States  and  ensuring  that 
their  efforts  at  orderly  change  are  not  dis- 
rupted by  \inexpected  action  on  the  part  of 
Congress  in  reversing  a  longstanding  prece- 
dent concerning  tlie  proper  procedures  for 
ratification.  The  courts  can  bring  to  this 
precedent  the  necessary  finality  to  make  it 
a  reliable  guide  to  present  and  future  actions 
concerning  constitutional  amendment.^" 
(Footnotes  omitted.) 
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Moreover,  the  purpose  of  the  Framers 
In  devising  article  V  was  surely  to  pro- 
vide for  orderly  change  to  meet  the 
exigencies  of  the  times.  Indeed,  James 
Madison  touched  on  this  purpose  in  a 
brief  discussion  of  the  article  V  amend- 
ing process: 

That  tiseful  alteraUons  wUl  be  suggested 
by  experience  could  not  but  be  foreeeen  It 
was  requisite,  therefore,  that  a  mode  for  In- 
troducing them  should  be  provided.  The 
mode  preferred  by  the  convenUon  seems  to 
be  stamped  with  every  mark  of  propriety.  It 
guards  equaUy  against  Xhf,t  extreme  faciUty, 
which  would  render  the  ConstltuUon  too 
mutable:  and  that  extreme  difficulty  which 
might  perpettiate  its  discovered  faults."" 

In  light  of  this  statement,  it  is  anoma- 
lous that  a  strictly  construed  poUtical 
question  doctrine  could  be  the  means  to 
promote  the  disorder  resulting  from  a 
reversal  of  precedent.  This  would,  in- 
deed, violate  the  Supreme  Court's  own 
stated  purpose  for  the  appUcation  of  the 
doctrine,  that  "a  tool  for  maintenance 
of  governmental  order  will  not  be  so 
appUed  as  to  promote  only  disorder."  "" 

Furthermore,  during  drafting  of  ar- 
ticle, V,  concern  was  expressed  that  Con- 
gress not  have  absolute  power  in  pro- 
posing amendments.""  To  balance  the  in- 
terests, the  States  were  also  given  a  role 
in  the  process."*  Hence,  there  seems  no 
reason  to  conclude  that  the  framers  in- 
tended to  give  exclusive  control  of  the 
process  to  Congress.  Madison  expressed 
the  point  in  this  way: 

It  [the  amending  process],  moreover, 
equally  enables  the  general  and  the  SUte 
governmente  to  originate  the  amendment  of 
errors,  as  they  may  be  pointed  out  by  the 
experience  on  one  side,  at  on  the  other."* 

Since  ratification  is  a  Federal  function, 
and  no  historical  reasons  appear  for  ex- 
cluding the  Court  from  its  traditional 
role  of  interpreting  the  Constitution,  it 
should  be  able  to  determine  whether  a 
State  has  complied  with  the  requirements 
of  the  article  V  amending  process, 
whether  this  requires  interpretation  of 
article  V  or  of  congressional  precedent. 

An  alternate  view  of  the  weight  to  be 
given  ratification,  which  has  received  llt^ 
tie  support,  proposes  that  neither  rati- 
fication nor  rejection  may  be  regarded 
as  final  until  the  matter  is  foreclosed, 
either  by  ratification  of  three-fourths  of 
the  States  or  by  a  time  limit  set  by 
Congress."* 

Though  this  solution  might  be  logical, 
It  Is  not  necessarily  Just.  Indeed,  it  would 
instill  such  imcertainty  into  the  process 
that  it  would  be  extremely  dlfflcult  to 
know  when  the  ptotxaa  had  been  com- 
pleted. For  example,  suppose  38  States 
have  submitted  resolutions  of  ratifica- 
tion, but  at  the  time  the  38tii  State  rati- 
fies, one  of  the  other  ratifying  States  has 
pending  a  resolution  of  rescission.  Can 
the  amendment  be  said  to  be  ratified? 
Alternatively,  suppose  a  ratifying  State 
is  in  the  middle  of  a  rescission  debate  at 
the  time  the  38th  State  ratifies.  Is  a 
State  which  is  considering  rescission  to 
be  characterized  as  ratifying?  Hie  pros- 
pects for  confusion  and  delay  are  great. 

A  second  argument  advanced  by  pro- 
ponents of  this  minority  view  is  that  a 
more  accurate  plfcture  of  public  opinion 
at  the  final  date  of  ratification  is 
obtained  thereby."*  In  this  writer's  view, 
this  argument  Is  entirely  specious,  par- 
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ticularly  when  considered  in  light  of 
Nebraska's  attempted  rescission  of  its 
ratification  of  the  equal  rights  amend- 
ment in  1973.  Aside  from  the  fact  that  it 
is  exceedingly  dUBcult  to  determine 
what  "pubUc  opinion"  is.  it  can  Just  as 
easily  be  argued  that  Nebraska's  rescis- 
sion was  the  result  <rf  pressure  from  a 
vocal  minority  and  not  the  view  of  the 
majority.  This  view  is  bolstered  by  the 
perception  that  the  amendment  was 
debated  in  Congress  for  years  before 
passage,  that  passage  occurred  by  over- 
whelming majorities,"*  and  that  oppo- 
nents of  the  amendment  had  ample  time 
to  prepare  Uielr  case  during  Nebraska's 
original  debate  on  the  amendment.  Fy>r 
those  who  still  argue  hasty  ratification, 
this  writer  would  point  out  that  rescis- 
sion, occurring  1  year  after  ratifica- 
tion, was  even  hastier. 

Hence,  to  prevent  a  constitutional 
"free-for-all"  to  the  ratification  process, 
it  is  necessary  to  declare,  as  does  Judicial 
and  congresslOTial  precedent,  that  rati- 
fication is  a  final  act.  One  observer  has 
argued  persuasively  regarding  the  arbi- 
trariness of  a  system  allowing  rescission : 

[T]he  price  of  uncertainty  and  InatabUlty 
would  be  too  high  to  pay.  State  leglaUtures, 
such  as  Nebraska's,  could  change  their  minds 
in  every  legislative  session  or  every  time 
there  is  a  change  in  legislative  perammel. 
Prc^)er  consideration  of  the  amendment  the 
first  time  would  defeat  most  deelies  to 
rescind,  and  if  the  mood  of  the  cotmtry 
reaUy  has  changed  drasticaUy.  ratification  In 
the  remaining  needed  sUtes  wiu  certainly 
be  defeated.  It  is  always  possible  to  hypothe- 
size that  a  sUte  ratifying  within  the  first 
year  may  have  genuinely  reconsidered  and 
changed  its  mind  by  the  time  the  amend- 
ment is  finally  passed,  especially  if  passage 
comes  in  the  sixth  year.  But  slmulataneous 
ratification  Is  not  possible  and  If  we  are  to 
maintain  order  in  the  system,  seven  years, 
the  period  within  which  Congress  has 
deemed  it  reasonable  to  amass  the  T«quli«d 
votes,  must  be  seen  as  sufficiently  contem- 
poraneous."* 

Withdrawal  of  ratifications  disrupts 
the  amending  process  to  the  same  man- 
ner as  a  withdrawal  of  consideration  of 
the  amendment  from  the  States  by  Con- 
gress. The  process  of  amending  the  FW- 
eral  Constitution  is  a  serious  undertak- 
tog  and  should  be  handled  to  an  orderly 
maimer.  There  must  be  finaUty  of  Judg- 
ment or  the  law  beannes  Impotent.  The 
best  way  to  insure  this  finality  Is  to  allow 
the  courts  a  role  to  toterpreting  the  dic- 
tates of  article  V. 

rooTKons 

(Nora. — ^This  article  was  prepared  with  tlie 
assutance  of  Virginia  M.  Schltindt  of  mv 
staff.)  ' 

>  Section  1.  Equality  of  rights  under  the  law 
shaU  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex. 

Section  3.  The  Congrees  shaU  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  tills  artlde. 

Section  3.  This  amendment  shaU  take  effect 
two  years  after  the  date  of  ratification. 

H.J.  Res.  a08,  gad  Cong.,  ad  Seea.  (1973): 
S.J.  Res.  8,  93d  Cong.,  1st  Sees.  (1071) . 

•  Sex  Diacrirtiinatkm  and  the  Law  (Bab- 
cock,  Freedman,  Norton  and  Roes  eda.  1975) 
130. 

•  Id.  at  8,  et.  aeq. 

•  The  first  eighteen  states  to  ratify  the 
Equal  Rights  Amendment  were  the  follow- 
ing: Hawaii  (ifarcb  33,  1973),  DeUvaze 
(March  33.  1973).  New  Hampehire  (llazeh 
33.  1973).  Idaho  (March  34.  1973),  Kansas 


(March  38.  1073) ,  Nebraska  (Maz«b  30. 1073) 
Tennessee  (Aprtl  4.  1073),  Rhode  T.i.».i 
(April  14.  1072).  New  JerM>y  (AptU  17.  1073). 
Texas  (Aprtl  19,  1072),  Colorado  (Aimi  ai 
1072).  Iowa  (April  21.  1072).  West  Virginia 
(April  23.  1972).  New  York  (May  3,  1073) 
Michigan  (May  32,  1073),  Maryland  (May  as' 
1073),  Maasachuaetts  (June  21.  107L).  Fann- 
sylvanU  (September  26.  1072).  Tf«i~»nH 
Equal  Rights  Amendment,"  Caogreaaional 
Beeearch  Service,  Library  of  Congreaa.  Wash- 
ington, D.C.  (November  6, 1076),  6. 

■  The  last  sixteen  stotes  which  have  ratlfled 
ttie  amendment  Include  the  following:  Alaa- 
ka,  California,  Connecticut,  Kuitucky,  m^i..^ 
Minnesota.  Montana.  New  Mezloo,  North  D*- 
kou,  Ohio,  Oregon.  South  Dakota.  Venaoat. 
Washington,  Wisconsin  and  Wyoming  Id 

•1073  Web.  Laws  im7  (Leg.  Bee.  No.  0 
adopted  by  88d  Leg..  1st  Seaa,  March  IS 
1973). 

'  S J.Rea.  20,  88th  Oen.  Aaaemhly  (AnrU  as 
1974).  /  X   1-     — . 

•  U.S.  Const.,  art.  V. 

•307U.S.  433  (19S9). 

"/d.  at44»-«0. 

"307U.8.  474  (1939). 

"  It  Is  Intriguing  to  note  that,  under  either 
the  Coleman  at  Chandler  theorlee.  the  at- 
tempted reeciasion  of  Nebraska  and  Tennes- 
see would  be  invaUd  becauae  the  original  leg- 
islative action  was  ratification. 

"  L.  Orfield,  The  Amending  of  the  Mderal 
Constitution  70-73  (1943). 

"  Note.     "Constitutional     Amendmenia 

The  Justiciability  of  Ratification  and  Re- 
traction," 41  Ttan.  L.  Rev.  93,  103-08  (rail. 
1073). 

»1  U.S.CA.  I  10«(b)  (1973).  TV)day.  the 
Administrator  of  General  Servlcea  perfotms 
this  task.  See  note  76  infra. 

"16  Stat.  707(1888). 

"IS  Stat.  700  (1888). 

"SOUa.  (13  Wall.)  640(1871). 

"  Id.  at  649. 

"Cong.  Globe.  4lBt  Cong..  1st  Seaa.  lie 
(1860). 

*^Cong.  Globe,  4lBt  Cong.,  ad  Seaa.  877 
(1870). 

"Id.  at  1444. 

"leSUt.  1131  (1870). 

»  Supra  note  21,  at  2300. 

"For  a  review  of  theae  attempta.  aee 
Note,  supra  note  14.  at  104-06. 

"Bondfleld.  "The  Dlrkaen  Amendment 
and  the  Article  V  Convention  Proceaa,"  68 
Mich.  L.  Rev.  049.  067  n.  70  (1968);  Corwln 
and  Ramsey.  "The  Conatttutlonal  Law  of 
Constitutional  Amendment,"  as  Notre  Pamr 
Lawyer  183.  201-06  (1961). 

"  16  WaU.  36  (1872). 

"United  SUtes  v.  Ougel,  110  F.  Bapp.  897 
(EX>.Ky.  1054) ;  Negrtch  v.  Hohn,  346  F.  Supp. 
173  (WX>.Pa.  1066). 

■■41  Stat.  1823  (1020). 

"258U.S.  130  (1033). 

» Id.  at  137. 

"353U£.331  (1030). 

"Id.  at  339-30. 

"  VS.  Const.,  art.  va.  i  3. 

•307U.S.433  (1939). 

"  Id.  at  440. 

"/d.  at  449-50. 

"Supra  notes  30-35  and  acconqianylng 
text. 

"Clark.  "The  Supreme  Court  and  the 
Amending  Process,"  39  Va.  L.  Bev.  631.  846 
(1953). 

"  307  UJB.  at  464-56. 

-^  Id.  at  453. 

0256U.S.  368  (1921). 

"  307  U.S.  at  453. 

M/d.  at  458  (Black,  J.,  ooQcurrliig). 

"307U.S.  474  (1939). 

"Wise  V.  Chandler,  370  Ky.  1,  19,  106 
8.W.ad  1024  (1937). 

«'370  Ky.  at  14. 

0  307  UJB.  at  477-78. 

"Id. 

"Id.  at  460  (Black.  J,  concurring). 
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n389U.S.  186  (1963). 

••3UJB.  (3DaU.)  378  (1788). 

•■  "The  JucUcUi  power  of  the  United  States 
■hall  not  be  construed  to  extend  to  any  suit 
In  law  or  equity,  commeaced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subjects 
of  any  Foreign  State."  US.  Const.,  amend 
XI. 

■*Tbe  Inua  was  whether  the  amendment 
waa  valid  even  though  it  had  never  been  ap- 
provwl  by  the  President.  The  Court  found 
such  ^>proval  unnecessary.  3  U.S.  at  382. 

■*  Tba  BUI  of  Bights  was  part  of  the  whole 
Constitution  as  originally  adopted  by  the 
states. 

"  See  Note,  tupra  note  14  at  97,  n.  24  for  a 
discussion  of  the  roles  of  WUUam  Ctishlng, 
James  WUson,  James  Iredell,  Samuel  Chase 
and  Ollvw  XUsworth  In  the  adoption  and  rat- 
Ifloatton  of  the  Federal  Constitution. 

R  Justice  Frankfurter  presented  a  similar 
argument  in  his  conc\irrlng  opinion  in  Adam- 
son  V.  California,  332  UJ3.  46  (1947),  where  he 
c«Mnm0nt«d  upon  the  proper  Interpretation  of 
the  fourteenth  amendment: 

"[A)n  amendment  to  the  Constitution 
should  be  read  In  a  'sense  most  obvious  to 
the  common  understanding  at  the  time  of  Its 
adoption*. ...  A  surer  estimate  of  [an  amend- 
ment's] bearing  was  possible  for  Judges  at  the 
time  than  distorting  distance  Is  likely  to 
vouchsafe.  Any  evidence  of  design  or  purpose 
not  contemporaneously  known  could  hardly 
have  Influenced  thoee  who  ratified  the 
Amendment."  332  U.S.  at  63-64. 

See  aiso  the  opinion  of  ISi.  Justice  Holmes 
m  Eisner  v.  Macomber,  262  U.S.  189.  220 
(1920). 

"48UB.  (7How.)  1  (1849). 

-Id.  MX  40. 

"id.  at  40-41. 

"80U-8.  (ISWaU.)  646  (1871). 

■  5«pra  note  18  and  accompanying  text. 

63  This  case  Illustrates  one  of  the  criteria 
later  laid  down  in  Baker  v.  Carr  for  deter- 
mining the  existence  of  a  political  question — 
that  there  be  "an  untisual  need  for  unques- 
tioning adherence  to  a  political  decision  al- 
ready made."  369  U.S.  186,  217  (1962). 

«  80  U.S.  (13  Wall.)  at  649. 

"«. 

"See,  e.g..  Collier  v.  Frlerson,  24  Ala.  100 
(1864):  Koehler  v.  Hill,  60  Iowa  643.  14  N.W. 
738  (1883);  Miles  v.  Bradford,  22  Md.  170 
(1884);  Dayton  v.  St.  PaiU,  22  Minn.  400 
(1876);  Oreen  v.  Weller,  32  Miss.  660  (1866). 

"See  generally  63  Rarv.LJlev.  134  (1939); 
24  MlnnI..Rev.  393,  402-06  (1940). 

•26SU.B.221  (1920). 

"id.  at  281. 

"  368  UJ3.  860  (1920). 

n  266  UB.  868  (1921). 

"  Id.  at  876. 

^  368  U.8. 130(1933). 

"See363U.S.  at382. 

<■  1  U3.C.A.  1 106(b)  (1973) .  A 1961  amend- 
ment requires  ratification  to  be  made  on  the 
Administrator  of  Oeneral  Services: 

"Whenever  official  notice  Is  received  at  the 
Oensral  Services  Administration  that  any 
amendment  proposed  to  the  Constitution  of 
the  united  SUtas  had  been  adopted,  accord- 
ing to  the  provlslona  of  the  Constitution,  the 
Administrator  ot  General  Services  shall  forth- 
with MUM  the  amsndment  to  be  published, 
with  his  certificate,  specl^lng  the  States  by 
whlob  the  same  may  have  been  adopted,  and 
that  the  same  as  become  valid,  to  all  Intents 
uid  purposes,  as  a  part  of  the  Constitution 
of  tbs  Unltsd  States." 

"l-MW  ▼.  Oamett.  268  U.S.  180,  137  (1923) . 

"  383  UA.  718  (1831). 

"Id.  at  780-84. 

"Sttpra  notes  36-60  and  accompanying 
text. 

•  807  U.8.  at  449-80. 

"  Orfleld.  supra  note  18.  at  30. 

■889  U.8.  186(1963). 

••/d.»taiT. 


"■/d.  at  311. 

•■  Clark,  supra  note  39,  at  646. 

"256  U.S.  368  (1921). 

>S395U.S.  486  (1969). 

»/d.  at  548-49. 

»  348  R.  Supp.  305  (N.D.  111.  1972) . 

•«  Id.  at  312. 

"  369  U.S.  at  217. 

<"18How.  331  (1866). 

•♦  Annot.,  83  AX.R.  1374, 1375  (1933) . 

"'253U.S.  221  (1920). 

"  Id.  at  230. 

"268  U.S.  130  (1922). 

« Id.  at  137. 

"282  U.S.  716   (1931). 

"*>  "The  powers  not  delegated  to  the  United 
States  by  the  Oonstltutlon,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people."  U.S.  Const., 
amend.  %. 

«»  Accord,  United  States  v.  Thibault,  47  F. 
2d  169  (2dClr.  1981). 

IK  353  P.  Supp.  675  (M.D.  Pla.  1973) . 

I"  Orfleld,  supra  note  13,  a*-  63. 

>**  J.  Jameson,  A  Treatise  on  Constitutional 
Conventions  SS  679-81  (1887),  cited  in  Note, 
"Reversals  in  the  Federal  Constitutional 
Amendment  Process:  Efficacy  of  State  Ratifi- 
cations of  the  Equal  Rights  Amendment,"  49 
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•  Mr.  ROSENTHAL.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolution 
638,  which  extends  for  39  monttis  the 
time  in  which  States  may  consider  the 
equal  rights  amendment. 

The  question  before  the  House  is  not 
whether  equal  rights  can  be  advanced 
by  ERA  but  whether  an  adjustment  in 
the  time  granted  to  the  States  for  con- 
sideration of  the  amendment  is  consti- 
tutional and  appropriate.  Therefore,  I 
would  like  to  Umlt  my  remarks  to  this 
particular  point. 

The  Constitution  makes  no  mention  of 
time  limits  for  State  consideration  of  a 
proposed  amenOment ;  in  fact,  the  first  17 
amendments  had  no  deadhnes  at  all. 
However,  the  Supreme  Court,  In  Dillon 
against  Oloas— 1921— and  Coleman 
against  Miller^l93&— held  that  the  Con- 
gress had  the  power  and  the  right  to  de- 
termine a  reasonable  length  of  time  for 
ratlflcation  of  a  proposed  amendment. 
The  Court  expressly  noted  that  the  pe- 
riod of  time  so  established  must  be  rea- 
sonable, and  that  "reasonable"  is  to  be 
determined  by  the  Issue's  vitality  and 
timeliness. 

Beginning  In  1917.  the  Congress  has 
Included  in  all  proposed  amendments  a 
time  limitation  of  7  years.  This  provision 
became  the  cuBtomary  way  of  insuring 
that  proposals  which  had  lost  their  vital- 
ity were  not  deliberated  upon  endless^ 
by  States.  However,  the  choice  of  seven  as 
the  number  of  years  was  arbitrary  and 
not  based  on  any  considered  Judgments 
concerning  variations  In  the  time  period 


during  which  amendments  of  varying 
importance  and  effect  retain  vitality. 

Today  it  is  clear  that  ERA  Is  an  ex- 
traordinarily significant  amendment 
that  will  remain  tltal  to  the  legal,  eco- 
nomic, social,  and  political  well-being 
of  more  than  half  this  Nation's  inhabi- 
tants for  many  years  to  come.  The 
amendment  is  necessary  to  clarify  in- 
adequate and  contradictory  Judicial  de- 
cisions on  sex  diacrimlnation.  The  Su- 
preme Court  has  tecently  ruled  that  the 
5th  and  the  14th  amendments  do  not 
necessarily  protect  against  discrimina- 
tion on  the  basis  of  sex.  In  addition,  the 
C^vll  Rights  Commission  study  of  the 
United  States  Code  last  year  foimd  800 
instances  in  which  the  law  permits  sex 
discrimination. 

Moreover,  35  States,  containing  71  per- 
cent of  the  Nation's  population,  have  al- 
ready ratified  the  amendment.  Thus, 
while  it  may  not  be  customary,  it  is 
eminently  reasonable  that  this  amend- 
ment be  given  more  than  7  years  for 
State  ratification. 

Acceptance  of  equal  rights  for  both 
sexes  is  part  of  the  evolution  of  free- 
dom in  America.  As  alwajrs.  a  step  to- 
ward greater  personal  freedom  is  of  con- 
cern to  some,  but  1  believe  the  men  and 
women  of  this  country  deserve  this  free- 
dom and  the  opportimity  to  achieve 
Independence  and  self-reliance.* 
•  Mr.  LEOOETT.  Mr.  Chairman.  I  firmly 
believe  that  this  House  has  an  obligation 
to  extend  the  deadline  for  ratlflcation  of 
the  equal  rights  amendment  on  the 
merits  of  the  issue  alone.  The-  equal 
rights  amendment  is  necessary  to  pro- 
vide a  legal  and  moral  foundation  to 
eradicate  sex  discrimination  in  this  coim- 
try.  Those  who  support  this  goal,  must 
unite  behind  this  proposal  to  extend  the 
deadline  for  ratlflcation. 

While  many  of  my  colleagues  will  be 
casting  their  vote  this  afternoon  based 
on  their  support  or  opposition  to  the 
equal  rights  amendment  Itself,  the  de- 
bate on  the  House  floor  has  focused  on 
points  of  Constitutional  law  and  pro- 
cedural precedoita.  This  is  as  it  should  be 
because  the  Congress  Is  already  clearly 
on  the  record  as  favoring  the  adoption 
of  this  constitutional  amendment.  I  be* 
lieve  that  a  thorough  analysis  of  Su- 
preme Court  declBlons.  a  close  reading 
of  the  Constitution,  and  a  proper  under- 
standing of  the  procedural  rules  of  this 
legislative  body  all  support  extending  the 
ratification  period  for  this  amendment 
for  3  years  and  3  months  as  recom- 
mended by  the  House  Judiciary  Com- 
mittee. 

As  I  have  listened  to  the  debate  today. 
it  is  clear  that  there  are  four  central 
constitutional  questions  which  the  House 
should  consider  when  deciding  whether 
or  not  to  extend  the  deadline  for  the  rati- 
fication of  this  amendment.  All  four 
points  have  been  the  subject  of  consid- 
erable controversy  and  debate  in  this 
chamber  today.  These  questions  deal  with 
the  authority  of  the  Congress  to  extend 
ratification  time  limits  for  any  proposed 
amendment,  whether  or  not  a  simple  ma- 
jority or  a  two-ttiirds  majority  Is  re- 
quired to  authorise  such  an  extension, 
whether  the  President  must  approve  the 
action  of  the  Congress,  and  whether  or 
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not  an  extension  of  the  time  limit  must 
be  accompanied  by  provisions  to  allow 
States  which  have  already  ratified  the 
amendment  to  rescind  their  prior  action. 

As  I  review  the  opinions  of  the  many 
constitutional  lawyers  that  have  com- 
mented on  this  issue,  it  is  clear  to  me  that 
authority  to  extend  the  time  provided 
for  ratification  of  this  amendment  rests 
with  the  Congress.  Article  V  of  the  Con- 
stitution assures  us  of  this  fact,  and  any 
who  doubt  this  point  should  read  the 
case  of  Dillon  versus  Gloss.  In  this  deci- 
sion, the  Supreme  Court  .recognized  that 
incident  to  its  power  under  article  V  to 
propose  amendments  to  the  Constitution, 
Congress  has  both  the  power  and  the 
duty  to  assure  that  an  amendment  has 
been  ratified  "within  some  reasonable 
time  after  the  proposal."  The  Court  held 
that  the  Congress  could  set  any  time 
period  it  chooses  so  long  as  the  time  pe- 
riod selected  allows  for  a  reasonably  con- 
temporaneous "expression  of  the  appro- 
bation of  the  people"  in  the  required 
three-fourths  of  the  several  States.  Ob- 
viously, the  Congress  may  if  it  wishes  to 
do  so,  set  a  time  period  longer  than  7 
or  even  14  years,  so  long  as  the  time  pe- 
riod established  is  "reasonable"  and 
meets  the  "contemporaneous"  test. 

Congress  addressed  this  time  limit 
question  for  the  first  time  in  1917,  with 
Senator  Ashurst's  explanation  that  "10, 
12,  14,  16,  18,  or  even  20  years"  would  be 
reasonable  so  long  as  some  limit  were 
imposed.  Indeed,  no  one  now  suggests 
that  Congress  could  not  have  submitted 
the  ERA  to  the  States  with  a  10-year,  3- 
month.  limit  on  March  22,  1972;  the  sole 
question  is  whether  Congress  is  constitu- 
tionally disabled  from  achieving  that 
result  in  two  steps  rather  than  one — 
whether  the  1972  choice  of  a  7-year  per- 
iod must  govern  even  if  Congress  con- 
cludes in  1978  that  a  period  of  10  or 
perhaps  14  years  could  be  more  reason- 
able in  light  of  "public  interests  and 
changing  conditions,"  to  quote  Dillon 
versus  Gloss  once  again.  Clearly,  nothing 
stands  in  the  way  of  the  Congress  ac- 
complishing this  purpose  in  two  steps 
and  the  constitutional  authority  to  do  so" 
cannot  be  questioned.  The  matter  is 
committed  to  Congress  as  a  political 
question;  but,  even  if  it  were  not,  the 
existence  of  the  authority  at  issue  is 
clear  beyond  reasonable  doubt. 

The  question  of  whether  a  simple  ma- 
jority of  each  House  is  sufiBcient  to  ac- 
complish the  extension  is  one  to  which 
the  only  correct  answer  is  a  definite 
"Yes." 

The  power  of  the  Congress  to  extend 
the  time  for  ratification  is  simply  a  facet 
of  its  power  to  establish  a  "mode  of  rati- 
flcation"  for  an  amendment  proposed 
under  article  V.  The  vote  to  alter  the 
mode  of  ratification  must  obviously  be 
the  same  as  that  required  to  propose  the 
mode  of  ratification  in  the  first  place. 
In  neither  step — initial  proposal  nor  sub- 
sequent modification — does  article  V 
specify  anything  beyond  a  simple  ma- 
jority. The  article,  in  contrast,  does 
point  out  specific  instances  where  a 
supermajority  is  needed.  That  clearly  is 
not  the  csise  here. 

Throughout  the  Constitution,  the  es- 
stabllshed  pattern  is  that  all  decisions 


are  to  be  resolved  by  simple  majorities 
unless  a  larger  vote  is  expressly  required. 
It  would  be  an  unwise  decision  for  the 
Congress  to  create  an  exception  to  this 
general  rule  this  afternoon.  Past  con- 
gressional practice  is  also  consistent 
with  the  view  that  a  simple  majority 
suffices  on  matters  relevant  to  the  mode 
of  ratification.  Both  logic  and  history, 
then,  clearly  state  that  a  majority  is 
sufficient. 

In  considering  the  proposition  whe- 
ther the  extension  may  be  accomplished 
without  presentation  to  the  President 
for  his  veto  or  approval,  the  answer  is 
clearly  "Yes."  The  text  of  arUcle  V 
provides  no  role  for  the  President  in  the 
amendment  process.  The  President  is 
simply  not  a  proper  actor  in  this  pro- 
cess and  any  attempt  to  provide  for  his 
participation  cannot  be  supported  as 
consistent  with  the  Constitution. 

Having  discussed  three  of  the  more 
commonly  raised  questions  regarding 
this  isssue,  I  want  to  address  the  fourth 
and  most  controversial  question  before 
us  today.  How  will  an  extension  of  time 
affect  the  power  of  States  to  rescind  prior 
ratifications? 

The  answer  to  this  question  is  much 
more  than  just  a  personal  interpretation 
of  the  Constitution.  Power  to  rescind 
ratification  of  an  amendment  cannot  be 
found  in  the  Constitution.  Further,  al- 
lowing rescission  would  be  contrary  to 
both  historic  and  legal  interpretations. 
J^unes  Madison,  I  ^believe,  should  have 
the  final  word  on  this  issue  when  he 
maintained  that  a  State's  ratification 
was  "unconditional  and  irrevocable." 

Furthermore,  Mr.  Speaker,  the  Con- 
gress should  consider  what  would  hap- 
pen if  this  legislative  body  were  to  allow 
States  to  rescind  ratification  of  amend- 
ments. If  the  States  were  allowed  to 
change  their  position  of  each  amendment 
with  elich  new  legislative  sesssion  in  the 
respective  State  capitols,  chaos  would 
surely  result.  A  constitutional  system  of 
government  cannot  survive  if  rescission 
is  allowed. 

Mr.  Chairman,  most  constitutional 
experts  agree  that  making  a  decision  of 
the  rescission  issue  today  would  not  only 
be  premature  and  misleading,  but  would 
not  be  even  binding  on  future  Congresses. 
The  validity  of  rescissions  by  States  can 
only  be  reviewed  by  the  Congress  sitting 
at  the  time  the  equal  rights  amendment 
is  ratified  by  the  38th  State. 

As  my  colleagues  well  know,  the  Con- 
gress considered  the  rescission  issue  when 
the  14th  amendment  was  passed;  the 
Congress  rejected  the  right  of  States  to 
rescind  ratification  and  the  Supreme 
Court  upheld  that  action.  Congress  has 
reaffirmed  time  and  time  again  the  prop- 
osition that  rescissions  by  States  are  not 
valid  and  that  only  the  Congress,  not 
the  States,  has  the  prerogative  to  deter- 
mine if  a  State's  action  to  ra^y  an 
amendment  is  sound. 

Mr.  Chairman,  in  my  opinion  legal 
equality  remains  a  timely  and  mwal  is- 
sue. Surely,  the  contemporaneous  nature 
of  this  issue  from  the  standpoint  of  con- 
tinuing public  interest  cannot  be  in 
doubt.  Not  only  is  the  issue  still  hotly 
debated  in  the  daily  press,  but  a  sub- 
stantial  majority   of   Americans   have 


taken  a  firm  stand  on  thia  issue.  Hap- 
pily, all  polls  agree  that  a  majority  of 
Americans  support  the  passage  of  the 
equal  rights  amendment.  In  fact,  a  ma- 
jority of  the  pubUc  even  in  States  that 
tiave  not  yet  ratified  the  equal  rights 
amendment  support  its  adoption.  Surely, 
we  cannot  prevent  the  adoption  ot  a 
concept  so  widely  endorsed  by  failing  to 
extend  the  deadline  for  ratification  in 
this  Instance.  Should  the  equal  rights 
amendment  not  be  ratified  by  38  States 
by  March  22.  1979,  it  will  be  the  first 
time  in  our  history  that  a  proposed  con- 
stitutional amendment  has  failed  not  for 
lack  of  interest  or  because  of  obsoles- 
cence, but  because  of  an  unreasonable 
and  arbitrary  deadline  of  7  years. 

Extending  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment  is 
constitutional,  in  conformity  with  past 
precedents,  and  is  clearly  the  will  of  the 
American  people.  Extension  of  the 
deadline  is  clearly  necessary  if  the  equal 
rights  amendment  is  to  receive  the  at- 
tention it  deserves  from  the  State  legisla- 
tures. The  equal  rights  amendment  con- 
tinues to  be  necessary  to  provide  a  moral 
and  legal  foundation  to  eradicate  sex 
discrimination  in  this  coimtry.  For  these 
reasons.  I  urge  my  colleagues  to  support 
House  Joint  Resolution  638  this  after- 
noon as  I  will.*  -"^ 
•  Mr.  KASTENMEIER.  Mr.  Chairman. 
I  strongly  support  the  resolution  before 
us  today,  to  extend  until  June  30,  1982, 
the  period  for  ratifying  the  equal  rights 
amendment. 

As  an  ardent  advocate  of  civil  rights 
and  civil  Uberties,  I  simply  do  not  be- 
lieve that  we  should  foster  a  society 
where  some  people  are  more  equal  than 
others.  It  is  hypocrisy  of  the  highest  or- 
der for  us  to  demand  adherence  to  hu- 
man rights  by  coimtries  around  the 
world  when  here,  in  our  own  country, 
more  than  half  of  our  population  is 
denied  the  full  rights  of  citizenship. 

Failure  to  provide  the  extension 
called  for  in  this  resolution  will  send  a 
signal  not  only  to  nations  around  the 
world,  but  to  the  vast  majority  of  our 
own  citizens  who  support  this  amend- 
ment and  whose  will  has  been  thwarted. 

Those  States  which  have  ratified  ttie 
equal  rights  amendment  bold  72  percent 
of  this  country's  population.  Even  in  the 
States  which  have  not  ratified  the 
amendment,  the  majority  of  the  elec- 
torate has  shown  clear  support  for  the 
ERA. 

It  is  not  the  people  who  have  denied 
the  amendment  the  vote  of  three- 
fourths  of  the  States  needed  for  ratlflca- 
tion. It  is  a  handful  of  political  flgures 
in  the  imratified  States  who  have  used 
highly  questionable  tactics  to  cut  off, 
bottle  up  in  committee  or  stall  debate  in 
order  to  deny  the  vote. 

These  politicians  have  resorted  to 
such  tactics  as  changing  Members'  com- 
mittee assignments,  changing  rules  of 
procedure,  using  distortion  and  misin- 
formation as  argument  to  deny  the  vote 
needed  for  ratification. 

The  people  deserve  more  time  to  show 
these  public  officials  that  such  tactics 
cannot  win  in  the  end. 

I  fully  believe  that  this  extension  is 
constitutional.  The  courts  have  conslst- 
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ently  held  that  it  is  up  to  the  Congress 
to  determine  the  details  of  the  amend- 
ment process.  There  is  nothing  in  the 
Constitution  to  deny  such  an  extension. 

The  Justice  Department  argues,  I  be- 
lieve convincingly,  that  by  placing  the 
time  period  in  the  proposing  resolution 
rather  than  in  the  text  of  the  amend- 
ment, the  92d  Congress  effectively  de- 
cided that  the  proposal  should  remain 
viable  for  at  least  7  years  without 
barring  a  subsequent  Congress  from 
making  a  more  informed  judgment  at  a 
later  time  as  to  the  reasonableness  of 
the  time  period  for  ratification  of  the 
ERA. 

I  maintain,  as  do  most  constitutional 
experts,  that  the  95th  Congress  has  the 
authority  to  ascertain  whether  the  equal 
rights  amendment  is  still  viable  and  that 
this  Congress,  upon  that  determination, 
can  extend  the  period  during  which  the 
States  may  consider  ratification  of  the 
amendment.  I  also  maintain  that  there 
can  be  no  doubt  that  the  equal  rights 
amendment  is  still  an  important  and  vi- 
able issue  politically,  socially,  and 
economically. 

The  rescission  amendment  which  is 
being  proposed,  however,  should  be  de- 
feated. Precedent  clearly  holds  that 
States  do  not  have  the  right  to  rescind 
their  ratification.  That  view  goes  all  the 
way  back  to  James  Madison,  one  of  the 
original  Framers  of  our  Constitution. 

In  1778,  in  a  letter  to  Alexander  Ham- 
ilton, Madison  stated  that: 

Th«  Constitution  requires  an  adoption  in 
toto  and  forever.  It  has  been  so  adopted  by 
the  other  States.  An  adoption  for  a  limited 
time  would  be  as  defective  as  an  adootlon  of 
some  of  the  articles  only.  In  short,  any  con- 
dition whatever  must  vitiate  the  ratification. 

Congresses  throughout  history  have 
Ignored  rescission.  During  the  ratifica- 
tion process  of  the  14th  amendment, 
Ohio  and  New  Jersey  reversed  their  prior 
ratification.  These  States  were  included 
in  the  list  of  those  who  had  ratified  the 
14th  amendment. 

The  15th  amendment,  in  a  similar 
manner,  was  ratified  by  the  requisite 
number  of  States  which  was  contingent 
on  those  States  that  had  tried  to  rescind 

The  Secretary  of  State,  to  whom  rati- 
fication resolutions  were  sent  for  certifi- 
cation, refused  to  recognize  the  States 
that  proposed  to  repudiate  their  prior 
ratification  of  the  16th,  18th,  and  19th 
amendments. 

Both  historical  precedent  and  schol- 
arly comment  indicate  that  once  a  State 
has  ratified,  its  power  to  act  with  regard 
to  a  constitutional  amendment  is  ended. 

Amending  the  Constitution  is  not 
8«nethlng  to  be  taken  lightly.  We  have 
done  It  only  26  times  in  our  SOO-year 
history  and  then,  only  when  there  is  a 
need  to  establish  a  broad  principle  not 
yet  contained  in  the  Constitution.  The 
principle  that  women  and  men  are  equal 
before  the  law  is  not  now  expressed  in 
the  Constitution. 

Mr.  Chairman,  half  the  human  race 
cannot  move  forward  leaving  the  other 
half  behind.  I  hope  that  (me  day  we  will 
look  back  on  this  debate  and  wonder 
why  what  was  so  obviously  of  paramount 
Importance  took  so  long  to  accomplish.* 
•  Mr.  mSNZEL.  Mr.  Chairman,  as  a 


supporter  of  the  ERA,  I  am  anxious  that 
this  Chamber  act  to  extend  the  time  limit 
for  ratification  by  the  remaining  States. 
I  support  the  original  7-year  extension, 
but  am  willing  to  go  along  with  the  3- 
year,  3-month  extension  as  reported  by 
the  Judiciary  Committee. 

Because  I  believe  strongly  that  the 
ERA  is  badly  needed  to  fill  in  the  gaps  in 
our  State  and  Federal  statutes  which 
prevent  equality  in  many  legal  matters 
for  women,  I  think  this  body  would  make 
a  mistake  if  it  did  not  grant  this  exten- 
sion. The  latest  poll  in  my  home  State  of 
Minnesota  shows  that  72  percent  of  the 
people  support  the  ERA.  I  believe  we 
should  not  ignore  the  feelings  of  the  ma- 
jority of  our  population. 

I  do  not  want  to  impose  an  arbitrary 
time  limit  on  equality.  An  extension  may 
not  be  the  best  to  pass  the  ERA,  but  it 
now  looks  like  the  only  way. 

There  are  charges  that  by  extending 
the  time  period  we  are  "changing  the 
rules  of  the  game,"  but  social  changes 
take  time,  especially  one  that  has  been  so 
misunderstood.  Eighteen  or  our  original 
constitutional  amendments  were  ratified 
without  provision  for  time  limits,  and 
most  constitutional  experts  agree  that 
Congress  does  have  the  authority  to  set 
or  not  to  set  deadlines  as  it  deems  neces- 
sary. 

Mr.  Chairman,  I  also  opposed  the 
moves  to  change  the  rule  granted  for  the 
extension  to  provide  for  a  two-thirds  vote 
rather  than  the  simple  majority  speci- 
fied by  the  Rules  Committee.  We  are  not 
voting  on  the  BRA  itself,  which  would  re- 
quire a  two-thirds  vote.  We  are  voting 
on  whether  or  not  to  change  the  lan- 
guage in  the  preamble  of  the  amendment 
to  grant  a  time  extension  for  ratification 
of  the  ERA,  which  is  separate  from  the 
ERA  text  itself  and  should  not  require 
a  two-thirds  vote. 

On  the  question  of  rescission,  I  can 
see  good  arguments  from  constitutional 
experts  on  both  sides  of  the  issue.  How- 
ever, I  believe  that  rescissions  should 
not  be  allowed.  In  any  case,  I  do  not  be- 
lieve that  the  resciss'.on  question  should 
be  attached  at  this  time  on  this  piece  of 
legislation.  The  question  most  properly 
belongs  to  the  interoretation  of  the  fed- 
eral courts,  rather  than  to  the  Congress. 

Whether  or  not  we  all  believe  in  the 
merits  of  the  ERA,  I  think  that  nearly 
all  of  us  can  agree  that  the  ERA  has 
been  interpreted  in  ways  which  have 
absolutely  no  relationship  to  its  true 
intent.  I  therefore  believe  that  this  im- 
portant, current  and  vital  question  de- 
serves a  longer  time  limit  in  which  some 
of  these  misunderstandings  can  be  dis- 
cussed and  siibsequently  cleared  up.  I 
hope  my  colleagues  will  join  me  in  sup- 
port of  the  ERA  extension  without 
amendment  at  a  simple  majority  vote.» 
•  Mr.  WOLFP.  Mr.  Chairman,  this  is 
a  sad  day  for  Congress,  and  a  sad  day  for 
the  Nation.  At  this  late  date,  not  merely 
6  years  from  the  proposal  of  the  ERA 
by  Congress,  but  191  years  after  the 
adopting  of  the  Constitution,  this  Na- 
tion still  has  not  accepted  the  principle 
of  equality  and  dignity  for  all  its  citi- 
zens under  the  law.  It  is  a  sad  day  when 
the  Congress  must  consider  a  measure 
such  as  this:  extending  the  time,  which 


it  originally  thought  sufficient,  allow- 
able for  State  legislatures  to  endorse 
equal  rights. 

We  are  truly  exploring  uncharted  con- 
stitutional waters  in  discussing  this  mat- 
ter, but  from  time  to  time  we  come 
across  a  beacon  in  the  form  of  a  Supreme 
Court  ruling. 

In  1921,  the  High  Court  acknowledged 
Congress  right  to  set  time  Umits  on 
amendment  ratification  as  one  of  the 
"subsidiary  matters  of  detail"  in  the 
amendment  process.  This  ruling  en- 
dorsed a  broad  interpretation  of  the 
implied  powers  of  the  Congress  in  the 
amendment  process  under  article  V's 
granting  of  control  over  the  "mode  of 
ratification."  The  Dillon  versus  Gloss 
decision  further  grants  authority  to 
Congress  to  decide  if  a  State's  ratifica- 
tion has  been  obtained  within  a  "reas- 
onable time"  of  the  Nations  ratification. 
What  is  significant  is  that  the  "reason- 
able time"  determination  can  only  take 
place  after  the  necessary  three-fourths 
of  the  States  have  ratified.  Therefore, 
only  a  future  Congress  can  decide  if  a 
State  has  considered  an  amendment 
within  the  guidelines  of  fairness  and 
constitutionality. 

We  must  also  recognize  the  history  of 
the  time  limit.  The  first  17  amendments 
were  considered  without  any  time  limit 
on  ratification  at  all,  as  was  the  19th. 
The  sole  purpose  of  a  deadline,  appar- 
ently, is  to  prevent  unratified  amend- 
ments from  floating  in  legal  limbo,  able 
to  be  acted  upon  though  socially  obso- 
lete. Yet  this  possibility  has  been  vir- 
tually eliminated  with  the  granting  to 
Congress  of  the  power  to  determine  "rea- 
sonable time." 

In  other  words,  the  time  limit  not  only 
has  no  constitutional  foundation,  but  it 
has  now  become  Itself  obsolete. 

It  is  known  that  many  of  my  colleagues 
are  considering  a  measure  which,  in  my 
opinion,  would  undermine  the  amend- 
ment process  and  contradict  every  appli- 
cable precedent  in  law.  This  is  the  at- 
taching of  the  atdlity  to  rescind  to  any 
extension  authorization  Congress  might 
approve.  I  urge  a  careful  consideration 
on  the  part  of  my  colleagues  of  the  im- 
plication of  such  a  so-called  compromise 
and  would  like  to  cite  a  few  relevant  his- 
torical precedents, 

Rescission  goes  against  congressional 
precedent,  court  determinations,  and  the 
intent  of  the  father  of  the  Constitution. 
It  go^s  against  the  seriousness  of  the 
amendment  process. 

Congressional  precedent  is  clear  and 
straightforward  on  this  point.  When  two 
States  tried  to  rescind  ratification  of  the 
14th  amendment  and  when  my  own  State 
of  New  York  attempted  to  retract  ap- 
proval of  the  15th  amendment.  Congress, 
with  full  realization  of  the  importance  of 
its  actions,  firmly  denied  that  States  had 
the  right  to  rescind  and  placed  the  three 
States  on  the  roll»  of  the  ratified.  These 
are  the  only  two  occasions  where  States 
attempted  to  rescind  ratification,  and 
twice  the  unconstitutionality  of  the  at- 
tempt was  asserted  by  Congress. 

Concurring  in  that  sentiment,  in  the 
only  statement  regarding  rescission 
credited  to  one  at  the  Framers  of  the 
Constitution,  is  James  Madison.  In  a 
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letter  to  Alexander  Hamilton  replying  to 
Hamilton's  inquiry  as  to  whether  New 
York  could  place  a  condition  on  its  rati- 
fication of  the  Constitution,  Madison 
stated  that: 

A  reservation  of  a  right  to  withdraw  If 
amendments  be  not  decided  on  ...  is  a  con- 
ditional ratification.  Any  condition  must 
vi(t)late  the  ratification. 

He  went  on  to  say  that  "the  Constitu- 
tion requires  adoption  in  toto  and  for- 
ever." It  is  clear  that  Madison's  reason- 
ing, aimed  at  article  VIJ,  the  ratification 
procedure  of  the  Constitution  itself, 
should  also  apply  to  the  amendment 
process. 

But  despite  all  that,  in  the  final  analy- 
sis this  is  not  a  legal  question — that  por- 
tion of  the  issue  is  for  the  courts  to  de- 
cide. Rather,  our  consideration  of  this 
matter  tests  the  seriousness  with  which 
we  respect  the  most  fundamental  con- 
cepts of  American  philosophical  orienta- 
tion :  equal  opportunity  and  universal  re- 
spect for  human  dignity. 

If  we  continue  to  designate  one-half 
of  our  species  second-class  citizens  be- 
cause of  their  hormonal  design,  it  makes 
one  wonder  about  America's  oft-ex- 
pressed pride  in  liberty,  freedom,  and 
dignity.  Will  not  America's  place  in  his- 
tory be  reduced  from  an  original  and 
noble  example  of  free  democracy  to  a 
hollow,  cynical  joke  of  hypocrisy  and 
double-standard?  Make  no  mistake,  col- 
leagues, this  is  the  magnitude  of  the 
questions  faced  in  our  consideration  of 
the  ERA,  and  to  trivialize  them  would  be 
to  diminish  the  credibility  of  our  claims 
to  enlightenment  in  the  international 
context. 

The  United  States  has,  through  its 
history,  given  preference  under  the  law 
to  the  white  over  the  black,  the  wealthy 
over  the  poor,  and  the  male  over  the 
female.  Each  of  these  segments  of  dis- 
crimination—racist, materialist,  and 
sexist — is  being  gradually  erased  from 
the  theory,  if  not  always  the  practice, 
of  society. 

We  are  presented,  in  the  form  of  the 
equal  rights  amendment,  with  an  oppor- 
tunity to  take  a  major  step  toward,  for 
the  first  time,  eliminating  one  of  these 
discriminations.  We  cannot  cut  off  Its 
chances  now. 

But  that  is  the  danger  we  are  pre- 
sented with.  Although  70  percent  of  the 
States  and,  according  to  recent  polls,  a 
clear  majority  of  Americans,  favor  the 
ERA,  it  is  about  to  expire  unratified. 
Therefore,  I  favor  the  proposed  exten- 
sion, which  is  entirely  within  congres- 
sional prerogative. 

Opponents  of  the  ERA  will  respond 
that  the  proponents  have  already  had 
the  time  to  present  "their"  case;  the  7 
years  originally  allowed.  They  "lost," 
some  say,  and  now  they  want  to  "change 
the  rules  of  the  game."  Some  have 
equated  the  situation  with  the  ending  of 
a  football  game,  where  the  losing  team 
demands  an  extra  quarter  of  play  so  they 
can  catch  up. 

Well,  all  I  can  say  is  that  the  question 
of  equal  rights  is  not  a  game.  To  treat  it 
as  such,  or  to  take  the  attitude  that  the 
rules  are  more  important  than  the  phi- 
losophy, is  to  elevate  form  over  sub- 
stance. Such  an  attitude  is  to  the  detri- 


ment of  a  fair  consideration  of  the  ques- 
tion, and  it  demeans  its  importance. 

It  is  in  the  interests  of  both  proponents 
and  opponents  that  a  clear  picture  of  the 
effects  the  ERA  will  have  on  all  our  Uves 
be  an  object  of  universal  awareness.  You 
only  need  turn  to  a  television  debate  on 
your  local  station  and  see  spokespersons 
on  both  sides  of  the  issue  exchanging 
insults  and  charges  of  distortion  while 
avoiding  a  substantive  discussion  of  the 
issue,  to  see  how  the  national  debate  has 
been  poisoned  by  overemotionalism  and 
irrationality. 

The  fact  is,  many  Americans  have  been 
confused  by  emotional  distortions,  and 
a  clear  picture  has  yet  to  emerge.  The 
ERA  has  the  floor  of  national  debate.  Let 
us  not  table  it,  but  rather  keep  it  on  the 
floor,  so  that  a  more  constructive  level 
of  discussion  between  opponents  and 
proponents  can  begin,  to  the  benefit  of 
us  all.* 

•  Mr.  CONYERS.  Mr.  Chairman,  I  come 
to  the  issue  of  equal  right  for  women 
without  any  dramatic  conversion  or  ex- 
tended study.  I  have  supported  this 
proposition  ever  since  I  first  understood 
it.  What  I  am  convinced  about,  however, 
is  that  it  is  an  urgent  matter,  one  we 
have  to  deal  with  now. 

Make  no  mistake,  we  are  dealing  with 
a  fundamental  human  right,  and  no 
amount  of  rationalizing  about  technical 
difficulties,  no  amount  of  quibbling  about 
constitutional  niceties  will  change  that 
simple  fact.  The  Equal  Rights  Amend- 
ment embodies  fundamental  human 
rights:  the  right  of  women  to  equal  pay 
as  men  when  they  are  employed  in  sim- 
ilar circumstances;  the  right  of  women 
to  full  and  equal  protection  under  the 
law;  the  right  of  women  not  to  be  dis- 
criminated against,  in  their  jobs,  as 
heads  of  households,  and  after  retire- 
ment. There  really  is  no  good  reason  in 
the  world  why  women  now,  on  the  aver- 
age, earn  20  percent  less  than  men  for 
equal  work,  as  the  President's  Council  of 
Economic  Advisors  has  estimated.  Or 
that  they  should  have  any  diminished 
standing  before  a  court  simply  because 
they  haopen  to  be  women. 

The  struggle  behind  ratification  of  the 
equal  right  amendment  represents  the 
latest  stage  in  the  historic  struggle  for 
equahty  in  this  country.  It  Is  part  of  the 
struggle  that  involved  black  Americans 
and  members  of  other  minority  c<Mnmu- 
nities  in  the  great  and  revitalizing  move- 
ment to  make  this  society  more  Inclu- 
sive, more  participant,  and  more  repre- 
sentative. 

So  I  urge  my  colleagues,  most  of 
whom  happen  to  be  gentleman,  to  recog- 
nize that  the  time  has  come  to  make  it 
possible  for  the  ratification  of  ERA.  It 
really  is  not  gohig  to  hurt  much.  It  really 
will  be  best  for  all  of  us.  Let  us  take 
firmly  into  our  hands  the  responsibility 
of  deciding  that  this  constitutional 
amendment  will  become  law  one  day,  so 
that  we  can  enter  upon  a  new  age  in 
which  the  U.S.  Constitution  for  the  first 
time  will  recognize  the  existence  of 
women.  I  am  absolutely  convinced  that 
an  affirmative  vote  cast  today  will  be  to 
our  collective  credit  for  all  time.* 
•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  to  support  the  resolu- 


tion to  extend  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

There  is  nothing  sacred  about  ratifica- 
tion being  accomplished  within  a  period 
of  7  years.  Amending  our  Constitution, 
when  considered  in  its  totaUty,  is  often  a 
long  process  involving  much  more  than 
a  period  of  ratification  by  the  States. 
Every  new  idea  starts  with  a  minority  of 
one.  Substantial  time  is  often  necessary 
for  a  good  idea  to  come  to  fruition,  for 
the  people  and  Governments  to  become 
aware  of  a  problem,  and  to  achieve  a 
broad  consensus  on  the  solution.  Formal 
ratification  by  the  States  is  only  the  last 
step  in  the  process. 

The  long  period  of  consensus-building 
is  especially  characteristic  of  questions  of 
human  rights.  Of  the  16  amendments 
adopted  since  the  Bill  of  Rights,  only  6 
involved  much  controversy;  of  those  6. 
only  3  deal  clearly  with  human  rights. 
The  other  10  amendments  were  generally 
noncontroversial,  and  State  ratification 
was  speedy.  However,  from  Jefferson's 
proposal  to  abolish  slavery  in  the  De- 
claration of  Independence  to  the  adop- 
tion of  the  13th  amendment  took  89 
years.  The  19th  amendment,  recognizing 
the  right  of  women  to  vote,  was  first 
introduced  in  Congress  70  years  before 
it  was  ratified. 

So,  too,  with  the  equal  rights  amend- 
ment, first  introduced  in  1923.  In  1950 
and  again  in  1953,  an  equal  rights 
amendment  was  passed  by  the  Senate. 
Thus,  we  did  not  simply  wake  up  one 
morning  in  1971  to  find  both  sex  dis- 
crimination and  the  ERA  newly  on  our 
doorstep.  The  problem  of  sex  discrimina- 
tion will  not  go  away  by  defeating  the 
ERA,  or  by  frustrating  it  by  adhering  to 
an  artificial  deadline.  Nor  will  defeating 
the  ERA  make  sex  discrimination  right. 
We  would  be  merely  requiring  some  fu- 
ture Congress  to  start  the  amendment 
process  anew,  and  forcing  35  States  to 
dupUcate  the  exercise  of  ratification. 

There  are  perhaps  as  many  as  300  laws 
in  the  United  States  Code  which  the  CivU 
Rights  Division  of  the  Justice  Depart- 
ment has  identified  as  invidiously  dis- 
criminatory on  the  basis  of  sex.  One  ex- 
ample is  the  discrepancies  in  the  treat- 
ment by  social  security  of  nonworking 
wives  versus  nonworking  husbands.  An- 
other example  is  the  ineUgiblllty  for  aid 
to  dependent  children  tdlowance  if  the 
mother,  rather  than  the  father,  loses  a 
job;  this  especially  hurts  our  society  as 
a  disincentive  to  family  cohesion. 

The  problem  of  rescission  is  separate 
from  extension  and  is  most  properly  left 
to  the  Congress  which  sits  when  three- 
fourths  of  the  States  have  completed  the 
ratification  process.  I  am  especially  Im- 
pressed with  the  analysis  by  the  gentle- 
man from  Massachusetts  (Mr.  Drinak) 
of  the  Judiciary  Committee,  who,  though 
he  strongly  supports  the  ERA  extension, 
considered  the  question  of  rescission  as 
if  the  amendment  were  repugnant  to 
him.  He  concluded  that  he  would  still 
have  to  vote  against  rescission.  I,  there- 
fore, believe  it  would  be  wisest  for  the 
Congress  now  to  remain  silent  on  the 
subject. 

Much  of  the  discussion  on  the  exten- 
sion has  revolved  around  the  legality  of 
Congress  action  and  the  means  of  ex- 
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tension.  But,  I  am  convinced  tliat  we 
have  the  legal  right  to  extend  the  dead- 
line, and  the  moral  responsibility  to  do  so. 
II  we  are  to  continue  to  make  social 
progress  in  this  country,  we  can  do  no 
less  today  than  vote  for  this  resolution. 
II  we  are  to  continue  to  exert  our  lead- 
ership for  securing  human  rights  else- 
where in  the  world,  we  can  do  no  less 
today  than  give  our  fullest  support  to 
the  ERA.* 

•  Mr.  FRASER.  Mr.  Chairman,  today 
the  House  voted  on  a  matter  of  great 
importance,  whether  or  not  to  extend 
the  ratification  deadline  for  the  equal 
rights  amendment  until  June  30.  1982. 

I  supported  the  extension,  opposed  a 
rescission  amendment,  and  approved  the 
decision  of  the  Rules  Committee  that  a 
majority  vote  was  appropriate. 

Extending  the  deadline  for  ratifica- 
tion does  set  a  precedent.  And  for  that 
reason,  many  have  questioned  the  le- 
gality and  appropriateness  of  the  ex- 
tension. However,  a  close  examination 
of  the  facts  resolves  the  question  of 
legality. 

The  time  limit  is  not  in  the  amend- 
ment Itself,  but  in  the  preamble.  It  is  a 
matter  of  detail,  and  within  the  powers 
of  Congress  to  change.  This  is  the  opin- 
ion of  the  Justice  Department,  and  of 
many  constitutional  scholars  who  have 
also  studied  the  somewhat  sparse  judi- 
cial history. 

I  opposed  the  rescission  amendment 
because  this  Congress  cannot  dictate  the 
actions  of  future  Congresses.  The  Con- 
stitution clearly  provides  that  the  Con- 
gress sitting  at  the  end  of  the  ratifica- 
tion period  makes  the  decision  to  accept 
or  reject  rescissions. 

Is  it  appropriate  for  Congress  to  ex- 
tend the  ratification  deadline?  Yes,  I 
think  80.  We  are  setting  a  precedent,  to 
be  sure.  Yet  we  are  setting  a  precedent 
on  a  profound  and  urgent  matter- 
equality  of  men  and  women  under  the 
law. 

I  have  worked  for  and  will  continue 
to  work  for  equal  treatment  of  the  sexes. 
I  am  also  the  husband  of  a  strong  and 
good  woman  who  both  shares  my  con- 
victions and  strengthens  them.  And  we 
have  tried  to  pass  these  convictions  on 
to  our  children,  so  that  they  may  choose 
their  roles  based  not  on  their  genders — 
but  on  their  principles  and  their  talents. 

Why  did  it  take  so  long  for  Congress 
to  pass  the  ERA?  Certainly  one  reason 
was  that  the  House  and  Senate  of  the 
United  States  have  been  predominantly 
male. 

Women  worked  for  suffrage  and  won 
it;  they  worked  for  passage  of  the  ERA 
and  won  it.  Women  Members  of  the 
House  have  done  much  of  the  work  that 
resulted  in  floor  consideration  of  House 
Joint  Resolution  638.  The  women  of 
the  United  States  will  continue  to  work 
to  convince  legislators  in  all  States  of 
the  truth  that  a  majority  of  Americans 
now  accept.  The  ERA  will  do  simply  what 
it  says  it  will  do— treat  men  and  women 
equally  under  the  law.* 

*  Mr.  MOORE.  Mr.  Chairman,  today's 
actions  to  extend  the  ratification  period 
by  some  3  years  and  3  months  present 
to  me  several  extremely  important  con- 
stitutional procedure  questions  totally 


separate  and  distinct  from  the  substan- 
tive ERA  issue.  I  favor  the  equal  rights 
amendment  and  if  the  extension  pro- 
vided in  House  Joint  Resolution  638 
Is  not  approved  by  the  Senate,  I  will  be 
an  early  and  ardent  sponsor  of  a  new 
ERA  in  the  next  Congress.  My  concern 
today  is  that  we  do  not  inflict  damage 
that  will  jeopardize  the  strength  and 
stability  of  the  Constitution  and  the 
amendment  process. 

House  Joint  Resolution  638  is  a  pro- 
cedural instrument  that  serves  as  a  ve- 
hicle to  extend  an  earlier  designated 
ratification  deadline  on  an  important  is- 
sue of  the  day.  It  does  not  question  or 
detract  in  any  way  from  the  merits  of 
the  equal  rights  amendment.  Foremost 
among  all  coDsiderations  today  must  be 
its  procedural  and  nonissue  purpose. 
Once  recognition  is  given  to  these  con- 
siderations, there  are  four  aspects  of  the 
design  of  House  Joint  Resolution  638 
and  the  method  of  its  consideration  by 
Congress  that  have  caused  many  includ- 
ing myself  to  disagree  with  the  measure 
as  drawn  by  the  House  Judiciary  Com- 
mittee. Others  who  support  the  equal 
rights  amendment,  including  the  Ameri- 
can Bar  Association,  have  gone  on  rec- 
ord in  opposition  to  House  Joint  Reso- 
lution 638  due  to  constitutional  precedent 
considerations. 

First,  never  before  has  the  time  lim- 
itation for  the  ratification  of  a  proposed 
constitutional  amendment  been  ex- 
tended. I  have  researched  the  issue  of 
the  7-year  time  period  and  I  have  found 
that  the  1st  through  17th  amendments 
and  the  19th  amendment  had  no  ratifi- 
cation limit.  The  18th  and  20th  through 
26th  all  did  with  the  exception  of  the 
25th.  I  do  not  know  why  the  25th  did 
not  have  one,  but  I  have  been  informed 
that  evidently  since  the  20th  amend- 
ment, the  Congress  has  consistently,  with 
the  exception  of  the  25th  amendment, 
provided  for  a  7 -year  time  period  in  the 
constitutional  amendment  resolution. 
The  reason  for  the  7-year  period  is  that 
it  Is  the  period  determined  by  the  Con- 
gress to  be  "a  reasonable"  time  period  for 
ratification. 

No  other  constitutionjil  amendment 
has  ever  taken  anywhere  near  as  long  as 
7  years,  the  average  being  1.2  years  and 
the  longest  being  3  years  11  Ms  months. 
The  Congress  in  interpreting  the  deci- 
sion of  the  U.S.  Supreme  Court  of  Dillon 
V.  Gloss,  256  U.S.  368  (1921),  indicated 
that  "ratification  must  be  within  some 
reasonable  time  after  the  proposal."  The 
question  of  what  was  a  reasonable  time 
was  left  up  to  Congress  and  Congress  has 
selected  a  7-year  time  period  in  all  recent 
amendments  except  one.  There  has  never 
been  a  specified  ratification  period 
longer  than  7  years. 

It  appears  to  me  that  we  are  in  grave 
danger  of  destroying  a  reasonable  time 
period  test  by  extending  the  ratification 
time  period  for  ERA  and  thereby  ad- 
versely affecting  the  amendment  process 
in  the  future  as  a  proposed  constitu- 
tional amendment  could  essentially  have 
forever  to  be  ratified.  I  am  convinced 
that  such  uncertainty  Is  not  intended  in 
article  V  of  the  Constitution  which  pre- 
scribed the  amendment  process. 


Second,  there  Is  the  problem  of  wheth- 
er or  not  a  State  can  rescind  its  ratifica- 
tion, as  three  have  donetilready  on  ERA. 
Several  others  have  made  serious  at- 
tempts at  rescinding  their  ratification. 
The  extension  bill  allows  additional  time 
to  ratify  but  does  not  recognize  the  right 
to  rescind.  This  is  certainly  unjust  and 
makes  little  sense  as  if  the  whole  purpose 
in  a  ratification  period  is  to  give  a  State 
time  to  take  action  to  ratify,  it  would 
seem  logical  that  it  would  also  give  the 
State  time  to  rescind  its  ratification  at 
any  time  up  to  tiie  point  that  38  States 
have  ratified  it. 

Third,  24  of  the  States  that  ratified 
the  ERA  did  so  conditioning  their  action 
on  the  March  22, 1979,  deadline.  In  other 
words,  if  it  is  not  ratified  by  that  date, 
all  24  so-conditioned  ratifications  will  be 
invalid.  This  extension  bill  overlooks 
the  clear  wording  and  intent  of  these 
States. 

Fourth  and  lastly,  article  V  requires  a 
two-thirds  vote  of  each  House  of  Con- 
gress to  initiate  an  amendment  resolu- 
tion which  Includes  the  7-year  time  limit, 
so  it  would  seem  logical  and  proper  that 
it  would  take  a  two-thirds  vote  to  extend 
the  time  limit  of  such  a  resolution.  This 
bill  requires  only  a  majority  vote  which 
is  yet  another  mistake. 

These  are  four  very  serious  problems 
which  will  have  a  profound  impact  upon 
our  Constitution  and  I  feel  set  very  dan- 
gerous precedents.  Any  one  of  these 
questions  is  serious.  All  four  together 
make  it  so  serious  as  to  not  jeopardize 
the  amendment  process  to  the  Consti- 
tution for  this  one  amendment.  The  de- 
cision we  will  make  In  voting  for  or 
against  the  extension  is  a  historic  one 
and  may  well  be  very  detrimental.  The 
decision  to  start  over  again,  and  again 
pass  a  constitutional  amendment  resolu- 
tion for  ERA,  would  likewise  be  historic, 
but  not  detrimental.  I  would  support  its 
reintroduction  and  vote  for  it. 

The  drafters  of  the  Constitution  in- 
tended the  amendment  process  be  rig- 
orous. James  Madison  in  Federalist 
Paper  No.  43  explained  that  the  ratifica- 
tion procedure  decided  upon  for  amend- 
ing the  Constitution  was  intended  to  pre- 
vent it  from  being  amended  too  early 
yet  not  be  too  extremely  difficult  to 
amend.  I  submit  that  up  to  this  point  we 
have  not  jeopardized  that  amendment 
process  and  we  run  grave  risk  of  doing 
so  by  the  extension.  Therefore  I  again 
conclude  that  this  is  a  procedural  mat- 
ter of  the  process  of  amending  the  Con- 
stitution and  not  a  substantive  matter  of 
whether  you  support  or  oppose  the 
merits  of  the  equal  rights  amendment 
itself. 

My  concerns  are  shared  by  the  major- 
ity of  my  constituents  as  73  percent 
of  those  responding  to  my  May  1978 
questionnaire  opposed  the  extension. 

With  rejections  of  the  procedural  vote 
to  mandate  a  two-thirds  vote  in  order 
for  approval  to  be  given  to  House  Joint 
Resolution  638  and  the  Railsback 
amendment  to  allow  rescission,  I  found 
constructive  and  constitutionally  sound 
refinements  to  House  Joint  Resolution 
638  denied.  In  view  of  this  denial  of 
properly  drawn  constitutional  protec- 
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tions,  I  voted  against  House  Joint  Resolu- 
tion 638.* 

*  Mr.  TREEN.  Mr.  Chairman,  the  equal 
rights  amendment,  which  provides  that 
"equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  any  State  on  account  of  sex" 
was  proposed  by  Congress  in  1972.  The 
congressional  resolution  provided  that 
the  amendment  would  become  part  of 
the  Constitution  when  ratified  by  the 
necessary  number  of  States  within  7 
years. 

The  7-year  period  for'  ratification  ex- 
pires on  March  22,  1979.  Approval  of  38 
States  is  required;  thus  far  35  States 
have  passed  resolutions  of  ratification; 
and  of  these  35, 4  have  passed  rescissions, 
the  validity  of  which  is  questioned. 

House  Joint  Resolution  638,  being  con- 
sidered by  the  House  of  Representatives 
today,  would  amend  the  original  pro- 
posal by  enlarging  the  7-year  period  by 
an  additional  3  years,  3  month;  and  8 
days — extending  the  time  for  ratification 
to  June  30,  1982. 

The  extension  presents  some  verv  seri- 
ous legal  and  constitutional  questions,  as 
well  as  some  policy  issues. 

As  an  attorney  and  a  strong  believer 
in  strict  adherence  to  the  Constitution. 
I  am  concerned,  at  the  moment,  with  the 
legal  and  constitutional  questions  which 
envelop  the  proposed  time  extension. 

An  important  issue  is  whether  or  not 
the  proposed  extension  reouires  a  major- 
ity vote  by  the  House  and  Senate  or  a 
two-thirds  vote.  The  Constitution  clearly 
provides  that  a  two-thirds  vote  is  needed 
in  order  for  the  Congress  to  propose  a 
constitutional  amendment.  The  proposal 
adopted  in  1972.  which  included  a  7- 
year  limitation  for  ratification,  was  ap- 
proved, of  course,  by  a  two-thirds  vote. 

May  a  subsequent  Congress  make  a 
change  in  the  original  proposal  by  a  sim- 
ple majority,  or  must  any  such  change 
require  a  two-thirds  vote? 

There  is  serious  legal  question  as  to 
whether  a  subsequent  Congress  mav  ex- 
tend the  time  for  a  proposed  constitu- 
tional amendment  at  all.  There  are  no- 
legislative  precedents  because  Congress 
has  never  attempted  to  enlarge  the  time 
limit  for  a  constitutional  amendment. 
Nor  does  there  appear  to  be  any  judicial 
precedents  which  would  shed  light  on 
this  question.  Moreover,  there  is  no 
agreement  that  the  issue  is  one  for  res- 
olution by  the  courts  or  by  the  Congress 
itself. 

It  is  clear  that  Congress  may  impose 
a  time  limit  for  ratification,  and  the  7- 
year  period  has  been  customarily  used 
for  most  of  the  amendments  since  the 
18th  amendment.  The  Supreme  Court  in 
Dillon  against  Gloss  (1920)  upheld  the 
power  of  Congress  to  impose  a  7-year 
time  limit. 

Today,  the  House  by  a  vote  of  230  to 
183  refused  to  even  permit  debate  of  an 
amendment  to  the  resolution  offered  by 
Congressman  Quillen  of  Tennessee 
which  would  require  a  two-thirds  vote 
for  approval  of  the  resolution.  I  am  dis- 
mayed that  a  majority  of  the  House 
would  not  even  consider  debating  what 
is  obviously  a  very  legitimate  issue. 

It  is  my  judgment  that  any  change  in 
the  proposal  made  by  the  92d  Congress 


in  1972  can  only  be  valid,  if  indeed  a 
change  is  valid  at  all,  if  it  is  approved  by 
a  two-thirds  majority  of  both  the  House 
and  the  Senate. 

A  second  major  question  surrounds  the 
issue  of  whether  or  not  States  which  have 
heretofore  ratified  the  amendment 
should  be  permitted  to  rescind  during 
the  extension.  Congressman  Railsback 
of  Illinois  proposed  that  if  the  Congress 
extends  the  time  for  ratification,  it 
should,  in  fairness,  permit  any  State  that 
ratified  on  the  basis  of  a  7-year  ratifica- 
tion period  to  rescind  that  ratification. 
His  amendment  did  not  address  the  ques- 
tion of  whether  or  not  the  four  States 
that  have  passed  rescissions  may  validly 
do  so.  He  leaves  that  question  for  future 
determination. 

The  proponents  of  extending  the  time 
for  ratification  argue  that  there  is  no 
sanctity  to  the  idea  of  limiting  the  rati- 
fication process  to  a  7-year  period.  I 
would  agree  with  that.  A  5-year  or  10- 
year,  or  perhaps  even  a  15-year  period, 
could  all  have  been  defended  as  reason- 
able at  the  time  the  proposal  was  made. 
But  the  fact  of  the  matter  is  that  a  time 
limit  was  adopted  at  the  time  the  pro- 
posal was  made,  and  the  record  is  clear 
that  it  was  not  done  without  some 
thought.  Regardless,  the  time  period  was 
an  expUcit  expression  by  the  Congress 
of  one  of  the  terms  upon  which  ratifica- 
tion was  founded.  And.  as  noted  above, 
the  Supreme  Court  in  Dillon  against 
Gloss  has  specifically  held  that  Congress 

What  should  our  position  be  with  re- 
spect to  the  Railsback  amendment  to 
permit  rescissions  during  the  extension 
period? 

There  are  some  that  argue  that  Con- 
gress does  not  have  the  power  to  permit 
rescission,  and  precedents  are  cited,  par- 
ticularly with  reference  to  the  14th  and 
15th  amendments. 

But  the  question  presented  by  the 
Railsback  amendment  is  difTerent.  Clear- 
ly the  Congress  is  not  compelled  to  per- 
mit an  extension  of  time.  If  Congress  has 
the  power  to  extend  the  time,  and  law- 
fully exercises  that  power,  may  it  add 
the  condition  that  States  which  have 
previously  ratified  may  now  rescind? 
Second,  if  it  may  do  so,  should  it  do  so  as 
a  matter  of  policy? 

There  are  no  clear  precedents,  so  we 
are  each  left  to  our  own  notions  as  to: 
First,  the  applicability  of  general  prin- 
ciples of  law,  second,  basic  fairness  or 
equity,  three,  possible  legal  entangle- 
ments, and  fourth,  the  efifect  of  our  de- 
cision as  a  possible  precedent.  Let  me 
discuss  each  of  these. 

First.  It  is  a  general  principle  of  law 
that  if  an  offer  is  made  by  one  party  to 
another  party — in  this  case  the  Con- 
gress offering  to  the  States  the  oppor- 
tunity of  amending  the  Constitution  if 
38  of  them  will  approve  within  7  years — 
it  must  be  accepted  on  the  offeror's 
terms.  If  accepted  on  those  terms,  the 
offeror  may  not  change  the  terms  and 
still  hold  the  acceptor  contractually 
bound.  This  is  particularly  true  when 
there  are  multiple  offerees/acceptors. 

Second.  It  offends  my  sense  of  equity 
and  basic  fairness  to  tell  the  35  accept- 
ing States  that  the  time  is  being  extended 
for  the  15  nonaccepting  States  to  recon- 


sider their  failures  to  accept  and.  in 
some  instances,  their  outright  rejections, 
and,  at  the  same  time,  to  bar  the  35 
accepting  States  from  reconsidering  their 
acceptance  during  the  extension  period. 

Third.  ExtensicHi  of  the  ratification  pe- 
riod without  i}ermitting  rescission 
raises  some  serious  legal  questions  which 
could  result  in  a  long  period  of  uncer- 
tainty with  respect  to  whether  or  not  the 
amendment  had  been  lawfully  ratified. 
It  would  seem  to  me  that  this  uncer- 
tainty should  be  avoided.  Prof.  Jules  B. 
Gerard,  professor  of  law  of  Washington 
University,  in  St.  Louis,  Mo.,  calls  atten- 
tion to  the  fact  that  many  of  the  States 
which  ratified  the  proposed  amendment 
made  reference  to  the  7-year  time  limi- 
tation in  their  acts  of  ratification.  Thus, 
he  argues  that  the  ratification  in  20  of 
the  States  "will  be  incontestably  inval- 
id." There  is  no  legal  precedent  to  sup- 
port Gerard's  opinion,  but  the  logic  of 
his  view  is  difficult  to  refute.  The  accept- 
ance of  a  proposal  in  terms  which  specifi- 
cally makes  reference  to  those  terms 
makes  it  terribly  difficult  to  argue  that 
one  of  those  terms  or  conditions  was  in- 
consequential or  irrelevant. 

Fourth.  I  am  also  concerned  about  the 
precedent  which  might  be  established  by 
the  adoption  of  the  extension  proposal. 
At  the  very  least,  it  would  introduce  the 
element  of  uncertainty  with  respect  to 
any  future  constitutional  amendment  in 
which  Congress  establishes  a  time  lim- 
itation. The  States  have  an  interest  in  a 
fairly  contemporaneous  decision  by  their 
sister  States.  If  the  States  may  not  de- 
pend ui>on  the  application  of  a  time  lim- 
it, I  can  imagine  circumstances  in  which 
that  might  act  as  a  disincentive  to  the 
ratification  of  a  constitutional  amend- 
ment. 

Further,  with  respect  to  the  ERA 
amendment  itself,  what  is  to  prevent  a 
second  extension  of  time  if  the  neces- 
sary number  of  States  have  not  ratified 
by  June  30.  1982? 

I  take  note  of  the  fact  that  the  Amer- 
ican Bar  AssociaticHi.  by  a  vote  of  153  to 
135  of  its  policymaking  house  of  dele- 
gates, rejected  an  effort  to  enlist  the 
ABA  in  lobbying  efforts  in  favor  of  the 
extension.  It  was  reported  that  this  vote 
reflected  the  concern  by  many  lawyers 
of  the  constitutionality  and  appropriate- 
ness of  extending  the  ERA  deadline.  My 
source  is  an  Associated  Press  story  out  of 
New  Yoric  reported  in  the  Washington 
Star  on  Wednesday,  August  9,  1978. 

For  the  foregoing  reasons  I  voted  for 
the  Railsback  amendment.  Unfortu- 
nately, that  failed  by  a  vote  of  196  to  227. 
It  is  interesting  to  note  that  according 
to  a  public  opinion  poll  conducted  very 
recently  by  the  Associated  Press-NBC, 
the  majority  of  Americans  oppose  ex- 
tending the  time  for  approval  of  ERA. 
although  a  majority  favcH*  the  amend- 
ment itself. 

Because  this  House  refused  to  approve 
the  Railsback  amendment,  and  refused 
even  to  debate  the  Quillen  amendment 
involving  the  issue  of  whether  a  two- 
thirds  majority  or  a  simple  majority  Is 
required  to  change  the  time  period  tar 
acceptance,  I  have  no  choice  but  to  be 
true  to  my  views  of  the  U.S.  Constitution. 
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which  I  have  sworn  to  uphold,  and  vote 
against  House  Joint  Resolution  638. 

On  the  issue  of  equal  rights  for  women, 
I  wish  to  make  my  position  clear.  I  firmly 
believe  that  persons  must  be  treated 
equally  by  the  law,  without  respect  to 
gender.  Indeed,  there  are  laws  on  the 
books  now  which  spell  out  this  protec- 
tion, and  I  support  those  laws.  Further- 
more, the  Supreme  Court  has  said  that 
sexual  discrimination  violates  the  equal 
protection  clause  of  the  14th  amend- 
ment. 

I  do  not  believe  that  philosophical 
commitment  to  sexual  equality  obligates 
one  to  reject  every  distinction  based  on 
gender.  For  example,  I  do  not  believe 
that  women  should  be  subjected  to  in- 
voluntary conscription  into  the  military 
services.  I  also  do  not  believe  that  Con- 
gress should  be  required  to  send  women 
into  combat  on  the  same  basis  as  men. 
It  is  my  judgment  that  the  equal  rights 
amendment  as  presently  drawn  would 
provide  a  legal  basis  for  any  man  re- 
quired to  particiapte  in  combat  to  com- 
plain that  he  is  being  discriminated 
against  on  the  basis  of  his  sex,  inasmuch 
as  his  chances  of  being  chosen  for  com- 
bat are  mathematically  increased  as  a 
result  of  the  excliislon  of  women. 

To  a  somewhat  lesser  extent,  I  am  con- 
cerned about  the  effect  of  ERA  on  the 
historical  rights  of  States  to  ItCwfuUy  en- 
act statutes  which  establish  differing  ob- 
ligations and  responsibilities  on  husband 
and  wife  and  mother  and  father.  Al- 
though such  laws  should  be  viewed  as 
constitutionally  permissible  based  upon 
the  marital  or  parental  relationship,  I 
am  fearful  that  they  would  be  struck 
down  by  this  or  a  future  Supreme  Court 
adopting  the  view  that  ERA  permits  no 
distinctions  if  they  are  in  any  way  rooted 
in  the  biological  difference  between  man 
and  woman. 

I  will  support  a  constitutional  amend- 
ment, although  I  do  not  believe  one  to  be 
necessary  In  order  to  protect  the  rights 
of  women,  which  would  incorporate  the 
language  of  the  present  ERA  but  which 
would  also  provide  against  the  two  con- 
tingencies I  have  described.* 

•  Mr.  McHUGH.  Mr.  Chairman,  I  rise 
most  reluctantly  to  oppose  this  joint 
resolution.  I  say  "most  reluctantly"  be- 
cause I  believe  strongly  in  the  equal 
rights  amendment.  Its  declaration  that 
in  our  country  there  must  be  no  dis- 
crimination based  on  sex  is  absolutely 
fundamental.  It  is  a  proposition  of  such 
basic  equity  that  it  should  be  part  of 
our  Constitution.  Accordingly,  it  is  and 
always  has  been  my  fervent  hope  that 
the  ERA  will  be  ratified  by  the  required 
38  States. 

The  question  before  us  today,  however, 
does  not  relate  to  the  ERA'S  merits,  as 
worthy  as  they  are.  The  issue  today  re- 
lates to  the  orderly  process  established 
by  Congress  for  the  States  to  consider 
ERA,  and  whether  that  process  should 
be  changed  at  the  11th  hour.  This  issue, 
which  also  Involves  questions  of  funda- 
mental fairness,  is  important  in  itself 
and  must  be  considered  on  its  own 
merits. 

When  Congress  passed  the  ERA  in 
1972.  It  expressly  provided  that  the  States 
would  have  7  yean  to  debate  the  issue 


and  act  upon  it.  The  Congress  could  have 
chosen  10  years,  or  14,  or  set  no  time 
limit  at  all.  In  hindsight,  and  as  an  ERA 
supporter,  I  wish  that  Congress  had 
chosen  a  longer  period.  Consistent  with 
its  practice  in  the  last  60  years,  how- 
ever. Congress  did  establish  a  7 -year 
limitation,  and  the  debate  in  the  States 
proceeded  with  full  knowledge  on  that 
basis.  In  establishing  this  7-year  limit, 
Congress  made  it  an  integral  part  of  the 
process  by  which  the  issue  would  be  con- 
sidered. In  a  very  real  sense,  it  was  part 
of  the  compact  Congress  made  with  the 
people,  pro  and  con,  who  would  ulti- 
mately decide  whether  the  Constitution 
should  be  amended.  Thus,  it  is  not  a 
minor  or  "technical "  point  to  be  set  aside 
because  we  who  support  the  ERA  have 
not  yet  been  successful.  For  us  to  alter 
the  compact  at  this  point  would  be  a 
breach  of  faith  with  those  who  have  re- 
lied on  the  terms  Congress  itself  estab- 
lished. 

I  believe  that  our  colleague.  Mr. 
Brooks  of  Texas,  reflected  my  concerns 
very  well  in  his  dissenting  views  to  the 
Judiciary  Committee  report: 

The  Integrity  and  regularity  of  our  proc- 
esses must  not  Ije  overlooked  In  this  debate. 
It  is  that  Integrity  and  regularity  which  has 
distinguished  our  constitutional  processes 
and  set  them  apart.  It  Is  that  integrity  and 
regularity  which  forms  the  base  for  all  our 
social  and  legislative  Intercourse. 

This  proposal,  if  followed,  will  Inject  Into 
the  process  of  ratifying  constitutional 
amendments  an  element  of  uncertainty  and 
confusion  whlctt  has  no  place  there.  The 
value  of  certainty  in  our  major  constitutional 
process  cannot  have  so  soon  been  lost  on  us. 
It  provides  the  stability  which  permits  us  to 
have  bloodies?  changes  of  leadership  In  times 
of  crisis  and  high  emotion.  It  provides  the 
stability  which  allows  us  to  contemplate  Im- 
peaching the  highest  elected  oflRcial  In  our 
land.  It  provides  the  stability  for  the  citi- 
zens of  cur  country  to  know  that  our  sys- 
tem for  amending  the  Constitution  Is  rooted 
in  concepts  of  fundaTnental  fairness  and  is 
not  one  to  be  tinkered  with  no  matter  how 
worthy  the  cause. 

The  cause  in  this  case  is  worthy,  and 
many  of  ERA'S  proponents  fear  that 
without  an  extension  of  time  this  basic 
equal  rights  provision  will  never  be 
written  into  our  Constitution.  I  do  not 
agree.  If  the  time  expires,  there  is  noth- 
ing to  prevent  Congress  from  passing  the 
ERA  again  and  sending  it  out  to  the 
States  for  ratification.  If  the  ERA  is  an 
important  and  necessary  amendment,  as 
I  believe  it  is,  it  will  gain  the  support  of 
the  people  and  be  ratified  by  their  elected 
State  representatives. 

In  my  judgment,  the  end  can  be 
achieved  without  compromising  the 
means. 

It  is  also  important,  of  course,  to  con- 
sider the  precedent  we  are  setting.  If 
the  orderly  process  of  amendment  can  be 
distorted  in  this  case,  it  can  be  done  in 
Others.  For  example,  suppose  that  Con- 
gress should  adopt  an  amendment  pro- 
hibiting abortions.  And  suppose  further 
that  the  proponents  had  failed  to  ob- 
tain ratification  in  the  required  38  States 
and  had  but  7  months  remaining  to  do 
so.  If  the  proponents  then  came  to  Con- 
gress asking  for  an  extension  of  time, 
and  Congress  were  favorably  disposed  to 
the  right  to  life  amendment,  would  those 


who  oppose  that  amendment  think  it  fair 
for  Congress  to  grant  such  an  extension? 
I  think  not. 

Finally,  Mr.  Chairman,  there  is  the 
question  of  rescission,  that  is,  should 
Congress  permit  States  that  have  ratified 
the  ERA  to  rescind  their  ratification?  I 
do  not  think  so.  Once  again,  I  base  my 
view  on  the  need  for  an  orderly  process 
in  amending  our  Constitution.  To  allow 
rescission  would  be  to  introduce  uncer- 
tainty and  confusion  into  the  amend- 
ment process.  It  would  erode  the  stabil- 
ity which  is  required,  regardless  of  the 
particular  amendment  at  issue. 

In  considering  these  important  ques- 
tions. Mr.  Chainaan,  I  hope  that  this 
House  will  look  beyond  the  passions  of 
the  moment.  Our  decisions  will  have 
long-term  implications  for  the  amend- 
ment process,  and  when  it  is  the  Con- 
stitution we  are  amending,  the  integrity 
of  that  process  is  vital.* 

•  Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution  638 
which  extends  the  period  of  time  in 
which  States  may  ratify  the  proposed 
equal  rights  amendment  to  the  Consti- 
tution by  39  months. 

First  of  all,  I  would  like  to  address  the 
issue  of  women's  rights.  For  too  long,  the 
women  of  this  country  have  been  denied 
equal  rights  under  the  law.  Statistics  sup- 
port this  statement.  For  instance;  A  fe- 
male head-of-hou6ehold  earns  less  than 
two-thirds  of  what  a  male  head-of- 
household  earns,  and  the  gap  is  widening. 
In  1972,  the  402,025  women-owned  busi- 
nesses represented  only  4.6  percent  of  all 
large  and  small  U.  S.  firms.  Men  in  col- 
lege receive  more  financial  aid  and  high- 
er grants  than  women.  Women  college 
professors  earn  on  the  average,  $3,000 
per  year  less  than  men  college  professors. 
Women  represent  only  2  percent  of  the 
total  secondary  school  principals,  al- 
though they  comprise  63  percent  of  the 
public  school  teadiers.  Women  earn  59 
percent  of  what  men  earn  and  the  per- 
centage continues  to  decline. 

These  are  just  a  few  of  the  discrepan- 
cies that  exist  between  men  and  women 
in  this  country.  In  view  of  the  fact  that 
women  represent  47  percent  of  the  labor 
force  and  the  percenta<;e  continues  to 
increase,  and,  in  view  of  the  fact  that  70 
percent  of  the  women  in  the  labor  force 
work  because  they  are  the  sole  support 
of  their  families  Or  to  bring  the  family 
income  up  to  $10,000,  I  submit  that  sex 
discrimination  must  be  brought  to  a  halt. 
ERA  is  designed  to  do  just  that. 

Second,  I  would  like  to  address  the 
constitutional  issues  surrounding  the 
extension.  Opponents  of  ERA  have  been 
using  the  deadline  as  a  weapon,  shifting 
the  dialog  from  the  merits  of  the  ERA 
to  the  time  limit  itself. 

Mr.  Chairman,  there  can  be  no  time 
limit  on  equality.  And  I  am  satisfied  that 
extending  the  ratification  period  for  the 
ERA  is  both  within  the  congressional 
authority  and  appropriate.  The  Supreme 
Court,  ruled  on  two  occasions  that  Con- 
gress has  the  power  to  extend  the  time 
limit  for  ratification  of  a  proposed  con- 
stitutional amendment.  In  its  rulings 
the  Court  held  that  a  reasonable  length 
of  time  is  determined  by  the  issue's  vital- 
ity and  timeliness.  I  believe  ERA  meets 
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these  standards.  A  similar  position  has 
been  adopted  by  the  Justice  Department 
which  has  written  that  under  the  Con- 
stitution, Congress  is  empowered  to  de- 
termine the  period  of  ratification  and 
can  change,  by  resolution,  any  previously 
established  ratification  period. 

Additionally,  an  advisory  opinion  by 
the  constitutional  law  experts  at  the 
Library  of  Congress  states  that  the  7- 
year  limit  for  ratification  was  established 
as  part  of  an  underlying  procedural  res- 
olution, not  as  part  of  the  substantive 
language  of  the  amendment  itself.  Thus, 
it  can  be  changed  if  Congress  decides 
that  the  time  limit  does  not  meet  the 
reasonable  standards  which  case  law  on 
the  subject  has  established. 

Mr.  Chairman,  it  took  from  1848  imtil 
1920  for  women  to  win  the  right  to  vote. 
It  took  nearly  50  years  to  get  the  ERA 
before  the  Congress  for  serious  consider- 
ation. I  personally  do  not  feel  that  the 
extension  is  unreasonable  in  view  of  the 
profound  consequences  the  issue  may 
have  on  this  country. 

With  respect  to  allowing  a  State  to 
rescind  their  ratification,  I  believe  the 
legal  and  historical  precedents  are 
against  allowing  rescission.  Congress  dis- 
allowed rescission  in  connection  with  the 
14th,  15th,  and  19th  amendments.  Ad- 
ditionally, constitutional  scholars  main- 
tain that  the  appropriate  time  to  resolve 
questions  relating  to  a  State's  rescission 
of  an  amendment  is  at  the  point  at  which 
the  requisite  number  of  States  have  rati- 
fied the  amendment. 

Mr.  Chairman,  the  equal  rights  amend- 
ment is  long  overdue.  Lengthening  the 
ratification  period  for  the  ERA  is  a  giant 
step  in  the  struggle  for  equal  rights  for 
American  women.  ERA  represents  a  con- 
stitutional statement  for  the  fair  treat- 
ment of  women  under  the  law  and  is  a 
necessary  tool  for  wonien  to  gaiin  full 
legal  recognition. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  House  Joint  Resolution  638. 
Failure  to  pass  the  ERA  will  mean  that 
this  Nation  has  gone  on  record  in  opposi- 
tion to  full  equality  for  all  its  citizens.*  ■ 

The  CHAIRMAN.  All  time  having  ex- 
pired, under  the  rule,  the  Clerk  will 
read  the  joint  resolution. 

The  Clerk  read  as  follows: 

H.J.  Res.  638 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  notwithstand- 
ing any  provision  of  House  Joint  Resolution 
208  of  the  Ninety-second  Congress,  second 
session,  to  the  contrary,  the  article  of 
amendment  proposed  to  the  States  in  such 
Joint  resolution  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  fourteen 
years  from  the  date  of  the  submission  by  the 
Congress  to  the  States  of  such  proposed  arti- 
cle of  amendment  not  later  than  June  30. 
1982. 

COMB«rrTEE    AMEKDMENT 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  the  first  page, 
beginning  in  line  8.  strlJce  out  "within"  and 
all  that  follows  through  line  1,  page  2, 
and  Insert  in  lieu  thereof  "not  later  thaii 
June  30,  1983.". 


The  committee  amendment  was 
agreed   to. 

AMEKDMENT  OFFEBED  BT  MB.  RAXI.8BACK 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Railsback:  On 
page  2,  line  2,  strike  tbe  period  and  Insert 
the  following:  ":  Provided,  however.  That 
any  legislature  which  shall  have  ratified  the 
article  of  amendment  within  the  first  seven 
years  of  this  period  may,  by  the  same  vote 
and  procedure  required  for  ratification,  re- 
scind that  action  at  any  time  after  this  reso- 
lution becomes  effective  and  prior  to  adop- 
tion of  the  amendment.  The  Administrator 
of  the  General  Services  Administration  shall 
certify  to  Congress  all  resolutions  of  ratifi- 
cation or  rescission  of  this  amendment  as 
received  from  the  several  States  for  final  de- 
termination by  the  Congress  as  to  whether 
the  amendment  shall  have  been  adopted." 

Mr.  RAILSBACK.  Mr.  Chairman,  the 
amendment  which  I  am  offering  jointly 
with  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  ,  has  two  very, 
I  believe,  clear  objectives. 

First,  it  would  provide  that  those 
States  ratifying  the  equal  rights 
amendment  during  the  first  7-year  pe- 
riod would  have  the  right  to  reconsider 
that  action  during  any  extension  period. 
It  does  not  seek  to  address  the  ques- 
tion of  validating  or  invalidating  any  re- 
scissions that  have  already  occurred.  I 
want  to  make  that  point. 

Second,  and  in  my  opinion  equally  im- 
portant, it  would  assure  that  Congress 
and  not  the  General  Services  Adminis- 
trator will  make  the  ultimate  determina- 
tion of  the  validity  of  the  adoption  of 
this  constitutional  amendment. 

In  addition  to  insuring  fundamental 
fairness  in  the  amending  process,  the 
limited  right  of  rescission  which  I  pro- 
po'=e  has  the  ancillary  benefit,  and  I 
think  maybe  this  is  most  important  of 
all,  of  guaranteeing  that  ratification  of 
the  equal  rights  amendment  when  it 
does  occur— and  I  hope  that  it  does  oc- 
cur— will  manifest  the  contemporaneous 
approval  of  the  States,  an  implicit  re- 
quirement of  article  5,  according  to  the 
Supreme  Court's  opinion  in  Dillon 
against  Gloss. 

Since  submission  to  the  States  6  years 
ago,  35  States  have  seen  fit  to  ratify,  30 
within  the  first  year,  and  since  that  time 
5  more  States,  I  think  the  last  one  in 
January  of  1977,  and  then,  maybe  equal- 
ly importantly,  4  States  have  attempted 
to  rescind. 

What  really  bothers  me  is  the  Congress 
in  its  constitutional  amendment  which 
was  submitted  established  that  there 
would  be  a  7-year  period  for  ratification. 
Ratification  by  the  requisite  three-quar- 
ters of  the  States  has  not  occurred. 

I  do  not  believe  that  we  should  have 
a  one-way  extension  without  providing 
opportunities  for  those  35  States  that 
may  have  ratified  within  the  7-year  pe- 
riod without  giving  them  an  opportunity 
to  reconsider. 

I  cannot  believe  that  anybody  can 
argue  that  we  really  have  had  contem- 
poraneous approval,  as  required  by  the 
Dillon  case. 

Again,  in  my  opinion,  this  amend- 
ment would  insure  that  this  Congress, 


not  the  General  Services  Administrator, 
will  make  the  ultimate  determinatiaD  of 
validity  of  this  coDstitutional  amend- 
ment. 

The  state  of  the  law  is  very  unclear, 
but  there  are  strong  indications  that 
under  title  I,  United  States  Code,  section 
106(b),  that  the  Administrator  of  the 
General  Services  Administration  could 
simply  certify  the  adoption  of  this  con- 
stitutional amendment  without  submit- 
ting the  many  diflBcult,  controversial, 
and  unresolved  questions  of  constitu- 
tional law  to  this  body. 

What  is  even  more  significant,  I  be- 
lieve, is  that  his  certification  has  the 
force  of  law  and  it  is  binding  on  the 
courts  under  the  Leser  case. 

This  delegation  of  authority  to  the 
General  Services  Administrator  should 
be  clarified  and  the  constitutional  pow- 
ers of  the  Congress  reasserted.  The 
amendment  which  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  and  I  are  m- 
troducing  will  attempt  to  do  just  that. 

There  are  those  who  have  suggested 
that  the  amendment  we  propose  is  un- 
constitutional, but  they  have  apparently 
failed  to  take  note  of  a  number  of  facts 
to  the  contrary.  First  of  all.  they  have 
apparently  chosen  to  ignore  the  fact 
that  four  out  of  seven  constitutional 
scholars  appearing  before  the  House 
Subcommittee  on  Civil  and  Constitution- 
al Rights  of  the  Committee  on  the  Judi- 
ciary testified  that  Congress  has  the 
power  to  provide  a  statutory  right  of  re- 
scission and  that  just  last  week  a  co- 
author of  a  treatise  on  constitutional  law 
added  his  support  for  a  statutory  right 
of  rescission  when  he  testified  before  the 
Senate  Subcommittee  on  the  Constitu- 
tion. 

Second,  they  are  apparently  unaware 
of  the  fact  that  the  Supreme  Court  in 
Coleman  against  Miller  clearly  stated 
that  Congress  can  determine  the  effect  of 
a  State's  withdrawal  of  its  ratification. 

Third,  and  finally,  those  suggesting 
that  this  limited  right  of  rescission  is 
unconstitutional  failed  to  mention  that 
in  1971  and  again  in  1973  the  other  body, 
the  U.S.  Senate,  unanimously  passed  a 
measure  relating  to  constitutional  con- 
ventions which  included  a  right  of  re- 
scission even  broader  than  that  which 
we  are  proposing  today,  without  one  ob- 
jection being  raised  that  such  a  provi- 
sion was  unconstitutional. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Rails- 
back  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  TUCKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  am  just  about 
through  and  then  I  will  be  happy  to  yield 
to  the  gentleman  from  Arkansas  (Mr. 
Tucker). 

Mr.  Chairman,  the  sunendment  at  the 
desk  does  not  present  issues  separate  and 
distinct  from  the  extension  resolution 
which  we  are  now  considering.  It  Is  not 
a  question  which  would  be  best  deferred 
to  some  later  Congress. 

Let  me  just  say  about  that,  as  earnest- 
ly as  I  can,  it  is  my  opinion  those  that 
would  argue  that  this  could  best  be  left 
to  a  later  Congress  are  overlooking  the 
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very  sad  fact  of  life  that  maybe  that 
General  Services  Administrator  can  sim- 
ply pronounce,  and  that  pronouncement 
wUl  constitute  a  binding  determination 
of  ratification  and  adoption  without  the 
Congress,  without  subsequent  Congresses 
ever  having  had  the  opportuni,ty  to  speak 
to  the  issue. 

Now  I  will  yield  to  the  gentleman  from 
Arkansas  (Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Chairman,  I  appre- 
ciate the  remarks  made  by  the  gentle- 
man from  niinois  (Mr.  Railback)  .  I  am 
concerned  in  this  debate  about  the  de- 
gree of  stability  and  orderliness  which 
we  bring  to  the  entire  process  of  amend- 
ing the  constitution  and  thjit  prompts 
me  to  inquire  because  of  several  points 
the  gentleman  has  raised,  why  does  the 
gentleman's  amendment  not  deal  with 
those  rescissions  which  have  already 
taken  nlace? 

Mr.  RAILSBACK.  I  will  be  happy  to 
try  to  answer  that. 

My  feeling  is  that  we  should  not  at 
this  time  attempt  to  validate  those  four 
rescissions  that  have  already  occurred. 
That  should  be  determined  by  the  Con- 
gress making  the  final  determination. 
As  a  matter  of  fact,  I  would  have  voted 
with  the  majority  in  respect  to  the  adop- 
tion of  the  14th  amendment  that  we 
ought  not  recognize  rescission  by  the 
State  of  Ohio  and  the  State  of  New  Jer- 
sey, being  then  within  what  I  think  was 
a  contemporaneous  time  period. 

The  reason  why  my  amendment  is 
prospective  is  we  are  dealing  with  an  ex- 
tension period,  we  are  extending  time 
for  ratification,  it  seems  to  me,  in  the 
light  of  history  of  the  amendments  that 
we  certainly  ought  to  give  power  to  those 
States  that  may  wish  to  reconsider. 

Mr.  TUCKER.  Mr.  Chairman,  if  I  may 
inquire  further,  the  gentleman  has  not 
given  consideration  in  his  amendment  to 
those  rescissions  which  have  taken  place. 
Yet,  we  attempt  through  this  amend- 
ment to  authorize  States  to  engage  in 
the  rescission  process  in  the  future  in 
the  hope  that  that  will  lead  to  a  national 
consensus,  or,  at  least,  a  more  favorable 
national  contemporaneous  consensus 
than  we  have;  is  that  correct? 

Mr.  RAILSBACK.  Yes,  that  is  right. 

Mr.  TUCKER.  What  happens  if  be- 
tween now  and  the  expiration  of  the 
time  of  the  resolution  before  us  a  State 
such  as  my  own.  Arkansas,  which  has  not 
yet  allowed  this  resolution  to  even  come 
out  of  committee  so  that  the  legislature 
could  consider  it,  what  happens  if  my 
State  next  year  approves  it  and  the  fol- 
lowing year  rescinds  it,  and  another 
State  next  year  rescinds  it  and  the  fol- 
lowing year  approves  it?  E)oes  that  clari- 
fy in  any  way  the  existence  of  the  na- 
tional contemporaneous  consensus,  or 
would  we  be  better  off  If  we  all  had  to 
live  with  our  responsibility  with  our  de- 
cisions? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
has  expired. 

(On  request  of  Mr.  Tucker  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RAILSBACK.  Mr.  Chairman, 
may  I  just  say  to  the  gentleman  that 


I  think  he  has  raised  a  very  legitimate 
question.  We  have  dealt  with  that  ques- 
tion. 

I  will  tell  the  gentleman  how  I  feel 
about  it.  In  our  amendment  we  direct 
the  General  Services  Administrator  to 
forward  all  notices  of  ratification  to  the 
Congress  and  also  notices  of  rescission. 
That  would  include  notices  of  rescission 
that  had  been  filed  with  the  General 
Services  Administrator  right  now,  and 
there  are,  I  think,  either  three  or  four. 

My  feeling  is  that  in  this  amendment, 
by  giving  back  to  the  Congress  the  clear- 
cut  right  to  make  the  final  determina- 
tion, the  Congress  which  sits  at  that 
time  will  be  able  to  take  into  account 
the  past  rescissions  or  future  rescissions. 
However,  my  feeling  is  and  my  and  Mr. 
Ertel's  amendment  is  addressed  simply 
to  giving  those  35  States  which  may 
have  once  ratified  the  amendment,  out 
of  a  sense  of  fairness,  a  chance  to  re- 
consider. 

What  I  am  saying  is  that  we  address 
the  matter  expressly  by  taking  it  from 
the  General  Services  Administrator  and 
giving  it  back  to  Congress.  I  think  Con- 
gress would  have  and  should  have  the 
right  to  determine  past  or  future 
rescissions. 

Mr.  ERTEL,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  think 
the  question  ^so  ascribes  to  the  State 
legislature  a  certain  sense  of  irration- 
ality by  acting  one  way  one  year  and  an- 
other way  in  the  next  year.  I  do  not 
think  we  give  that  presumption  any 
credence  under  the  law.  We  presume  that 
the  State  legislatures  are  just  like  us, 
that  they  act  rationally,  and  that  they 
will  not  flip-fiop  every  year. 

I  think  that  is  another  consideration 
and  that  perhaps  the  example  is  just  not 
appropriate  at  this  time. 

Mr.  RAILSBACK.  Mr.  Chairman,  If  I 
can  just  say  so.  I  agree  with  the  gentle- 
man's comment.  It  is  very  unlikely,  in 
my  opinion,  that  a  State,  within  a  3.3- 
year-time  frame,  would  be  apt  to  ratify 
and  then  rescind. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PISH.  Mr.  Chairman,  did  I  un- 
derstand the  gentleman  from  Illinois 
(Mr.  Railsback)  has  made  remarks  to 
the  effect  that  four  of  the  seven  consti- 
tutional scholars  who  appeared  before 
the  committee  took  the  position  that  we 
could  constitutionally  provide  for  re- 
scissions? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Railsback  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  RAILSBACK.  Yes.  The  answer  is 
that  four  of  seven  expressly  stated  that 
it  could  be  done. 

Mr.  FISH.  Constitutionally? 

Mr.  RAILSBACK.  Yes,  constitution- 
ally. Lawrence  Tribe  did  not  favor  it  as  a 
policy  matter,  nor  did  one  of  the  others. 
Erwin  Griswold  favored  it,  and  Charles 


Black  was  uheqiilvocal.  Charles  Black 
said  that  it  is  impermissible  to  do  it  with- 
out having  rescission. 

Mr.  PISH.  I  agree  with  the  gentleman; 
they  did  say  it  could  be  constitutionally 
done. 

Mr.  RAILSBACK.  Yes. 

Mr.  FISH.  But  four  out  of  seven  op- 
posed the  idea  of  coupling  rescission  with 
this  amendment;  is  that  correct? 

Mr.  RAILSBACK.  As  I  recall.  Professor 
Ginzberg  was  not  able  to  address  the 
constitutionality.  Lawrence  Tribe  did. 

Mr.  FISH.  I  knoiw  that  Lawrence  Tribe 
did,  but  as  we  all  know,  four  out  of  seven 
opposed  the  idea  of  rescission. 

Mr.  RAILSBACK.  Lawrence  Tribe,  the 
professor  from  Harvard,  made  a  most 
persuasive  argument  initially  in  the 
House  hearings  that  it  would  be  fimda- 
mentally  fair,  certainly,  to  let  States  re- 
tract, but  he  would  have  the  Congress 
make  that  ultimate  policy  decision. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(On  request  of  Mr.  Ertel  and  by  unan- 
imous consent,  Mr.  Railsback  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  know  the 
gentleman  from  Illinois  (Mr.  Railsback) 
addressed  this  issue;  but  I  think  he  might 
have  passed  over  it  rather  quickly  in 
his  presentation. 

However,  it  is  not  true  that  the  person 
who  makes  the  decision  at  this  point  with 
this  amendment  and  with  this  resolution 
is  the  General  Services  Administrator, 
the  decision  as  to  whether  or  not  rescis- 
sions are  valid  and  whether  or  not  ratifi- 
cations are  valid?  That  person  is  a  po- 
litical appointee  of  the  United  States, 
whom  we  have  no  control  over,  and  he 
makes  the  final  decision  as  to  whether 
or  not  the  amendment  has  been  ratified; 
is  that  not  correct? 

Mr.  RAILSBACK.  That  is  correct. 

Let  me  recite  what  the  General  Serv- 
ices Administrator  testified  to  over  in 
the  Senate.  He  did  not  say  that  he  would 
refer  it  to  Congress  for  a  final  resolu- 
tion. He  said  that  was  one  of  his  options. 
What  the  General  Services  Administra- 
tor did  was  set  forth  three  or  four  addi- 
tional options,  one  of  which  was  he 
could  simply  bang  the  gavel  and  say  that 
we  have  received  three-fourths  of  the 
notices  of  ratification  and  that  is  it, 
without  regard  to  the  notices  of  rescis- 
sion. I  think  that  is  very  dangerous.  I 
think  we  ought  to  reclaim  that  power. 

Mr.  ERTEL.  If  the  gentleman  will  yield 
again  on  the  same  point,  is  his  deter- 
mination under  the  existing  case  law  re- 
viewable in  the  courts  at  all?  I  cite  the 
gentleman  the  case  of  Leser  against  Gar- 
nett  decided  by  the  Supreme  Court, 
which  says:  "and  being  certified  to  by 
his  proclamation,  is  conclusive  upon  the 
courts." 

Does  that  mean  if  he  honors  a  rescis- 
sion, that  is  conclusive;  if  he  fails  to 
honor,  that  is  conclusive;  and  there  is 
no  appeal  to  the  courts?  Is  that  the  way 
the  gentleman  interprets  it? 
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Mr.  RAILSBACK.  That  is  exactly  the 
holding  in  the  Leser  case,  and  that  is 
what  is  giving  so  many  of  us  cause  for 
concern.  We  are  not  sure  Congress  can 
ever  express  itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Ms.  Holtzuan,  and 
by  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  RAILSBACK.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  has  raised  a 
point  that  has  troubled  some  people,  and 
I  would  like  to  clarify  it.  I  think  the  gen- 
tleman is  well  aware  that  when  the 
14th  amendment  was  ratified,  what 
happened  was  that  the  Secretary  of 
State  made  a  list  of  all  of  the  States 
that  had  ratified,  including  a  list  of  the 
States  that  had  rescinded,  and  wrote 
Congress  a  rather  lengthy  letter  setting 
forth  the  facts. 

Mr.  RAILSBACK.  Yes.  Might  I  just 
say  that  he  did  that  gratuitously  and 
voluntarily,  without  any  statutory  re- 
quirement at  all.  He  had  the  good  judg- 
ment to  do  that. 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield  further? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tlewoman. 

Ms.  HOLTZMAN.  And  he  wrote  a 
letter  to  the  Congress,  and  the  Congress 
then  made  a  determination  by  concur- 
rent vote  both  in  the  House  and  Senate 
that  the  14th  amendment  was  ratified, 
rejecting  the  rescission. 

Mr.  RAILSBACK.  Yes.  Congress  made 
that  determination.  But  what  really 
bothers  me  is  that  that  Secretary  of 
State  had  the  good  judgment  to  submit 
it  to  Congress.  He  did  it  voluntarily  and 
gratuitously,  and  I  am  very  much  wor- 
ried about  what  this  General  Services 
Administrator  would  do  in  the  absence 
of  some  direction. 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield  again? 

Mr.  RAILSBACK.  Yes. 

Ms.  HOLTZMAN.  The  gentleman  is 
aware,  of  course,  that  the  statute  under 
v/hich  the  Secretary  of  State  operated 
when  the  14th  amendment  was  adopted 
was  a  statute  that  was  first  put  into 
effect  in  1818  and  has  remained  con- 
tinuously in  effect — up  to  the  present 
time — exactly  the  same,  with  exactly  the 
same  words  except  for  the  fact  that  the 
powers  granted  to  the  Secretary  of  State 
are  now  granted  to  the  General  Services 
Administrator? 

Mr.  RAILSBACK.  I  believe  the  gentle- 
v.'oman  is  right,  but  if  she  had  a  chance 
to  redraft  that  statute  after  reading  it, 
would  she  not  want  to  make  it  much 
clearer  than  it  is? 

Ms.  HOLTZMAN.  I  would  just  ask  the 
gentleman,  in  view  of  the  fact  that  the 
Secretary  of  State  on  the  Fourteenth 
Amendment  operated  under  exactly  the 
same  statute  that  the  General  Services 
Administrator  is  acting  under,  in  view 
of  the  fact  that  the  Congress  gave 
powers  to  the  General  Services  Adminis- 
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trator.  Congress  saying,  "We  do  not 
mean  in  any  way  to  change  the  way  in 
which  this  statute  is  to  be  interpreted," 
in  view  of  all  this  is  it  not  clear  that  the 
GSA  Administration  must  report  any 
controverted  ratifications  to  Congress 
before  validating  them? 

Mr.  RAILSBACK.  In  my  opinion,  the 
gentlewoman's  conclusion  there  is  not 
correct.  I  think  all  that  I  ask  is  let  the 
Members  of  the  House  read  that  Gen- 
eral Services  Administration  statute.  I 
hope  one  of  our  Members  gets  up  and 
reads  it.  It  is  a  very  short  thing  that 
does  not  even  make  it  clear  exactly 
when  there  is  going  to  be  a  pronounce- 
ment. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  goi- 
tleman  from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

I  will  read  the  statute.  This  is  title  I, 
section  106b: 

Whenever  official  notice  Is  received  at  the 
General  Services  Administration  that  any 
amendment  proposed  to  the  Constitution  of 
ihe  United  States  has  been  adopted,  accord- 
ing to  the  provisions  of  the  Constitution. 
tho  Administrator  of  General  Services  shall 
forthwith  cause  the  amendment  to  be  pub- 
lished, with  his  certificate,  specifying  the 
States  by  which  the  same  may  have  been 
adopted,  and  that  the  same  has  become  valid, 
to  all  intents  and  purposes,  as  a  part  of  the 
Constitution  of  the  United  States.  Added  Oct. 
31,  1951,  c.  655.  §  2(b),  65  Stat.  710. 

Mr.  RAILSBACK.  That  is  the  only  di- 
rection at  all,  without  any  reference  to 
Congress.  So  what  many  of  us  are  wor- 
ried about  and  the  reason  for  that  sec- 
ond part  of  our  amendment  which  we 
think  is  most  important,  is  to  make  it 
very  clear  that  we  want  Congress  to  have 
an  ultimate  say,  particularly  in  light  of 
where  there  may  be  rescissions  there  may 
be  some  very  difficult  unanswered  ques- 
tions. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  apropos 
of  that,  I  am  sure  the  gentleman  is  aware 
that  the  GSA  representatives  testified  in 
the  Senate  Committee  on  the  Judiciary 
that  this  statute  gave  them  four  options: 
once  38  States  ratified,  only  one  of  these 
options  was  in  reference  to  the  Congress 
for  determination.  Basically,  it  gave  a 
unilateral  right  to  decide  whether  ratifi- 
cation was  valid.  If  they  needed  assist- 
ance, they  could  consult  the  Department 
of  Justice. 

Also,  the  gentleman  is  aware  that  Pro- 
fessor Van  Alstyne  in  his  testimony  be- 
fore us  also  commented  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Railsback^ 
has  expired. 

( At  the  request  of  Mr.  Butler,  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BUTLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  Professor 
Van  Alstyne  said: 

It  is  technically  within  the  unilateral  au- 
thority of  the  Administrator  of  General  Serv- 
ices to  make  the  decision  to  report  or  not 
to  the  Congress. 


Mr.  RAILSBACK.  That  is  what  both- 
ers many  of  us.  We  do  not  think  Con- 
gress even  has  the  power  to  act  unless 
the  GSA  Administrator  gratuitously 
gives  it  to  us. 

Mr.  BUTLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  apropos  of 
the  14th  amendment,  I  feel  comp^ed  to 
tell  people,  the  only  reason  that  they 
knew — this  is  the  testimony  of  Profes- 
sor Black — they  knew  the  day  before  the 
proposal  that  Georgia  had  already  rati- 
fied and  they  were  voting  on  a  moot  ques- 
tion; so  to  talk  about  the  precedent  of 
the  14th  amendment  is  to  ignore  the 
fact  that  the  people  knew  that  the  rescis- 
sion did  not  have  to  be  considered  in 
making  their  determination  as  to  rati- 
fication. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FISH.  Mr.  Chairman.  wiU  the  gen- 
tleman yield  just  briefly? 

Mr.  SEIBERLING.  I  am  glad  to  yield 
to  the  gentleman  from  New  Yoiic. 

Mr.  FISH.  Mr.  Chairman.  I  think 
something  should  be  said  before  any  time 
elapses  from  the  last  discussion  had  on 
the  second  half  of  the  pending  amend- 
ment having  to  do  with  the  General 
Services  Administration.  What  we  have 
before  us  in  House  Joint  Resolution  638 
cannot  change  the  basic  law.  We  are  not 
amending  1  U.S.C.  106.  At  best  we  are 
supplying  by  this  amendment  a  specific 
exception  to  do  this  for  this  particular 
ERA  and  limiting  it  to  the  period  of 
extension.  We  are  not  changing  the  basic 
thrust  of  1  U.S.C.  106,  as  Members  might 
infer  from  the  debate. 

Mr.  SEIBERLING.  Mr.  Chairman,  it 
always  amazes  me  how  my  fellow  lawyers 
can  take  something  that  is  simple  and 
make  it  complicated. 

The  amendment  that  has  been  offered 
by  the  gentleman  from  Illinois  has  two 
sentences  in  it.  The  first  sentence  is  the 
one  that  the  gentleman  really  has  been 
pushing;  namely,  the  provision  that 
would  expressly  confirm  the  right  of  the 
States  to  rescind.  The  second  sentence 
provides  that  the  matter  shall  be  re- 
ferred to  the  Congress  for  decision. 

Now.  if  the  gentleman  is  concerned  as 
to  whether  the  GSA  on  its  own  can  de- 
cide whether  38  States  have  ratified, 
then  all  the  gentleman  has  to  do  is 
strike  out  the  first  sentence  and  leave 
in  the  second  sentence  of  the  amend- 
ment. But  that  is  not  really  the  thrust 
of  the  amendment.  This  debate  about 
GSA  is  all  a  smokescreen. 

The  Supreme  Court  has  said  that 
Congress  is  the  final  authority  for  decid- 
ing whether  States  have  ratified  the 
Constitution  after  approval  of  an 
amendment  by  three-fourths  of  the 
States.  If  Congress  decides  that  38 
States  have  not  ratified  who  do  you 
think  is  going  to  win  in  the  argument 
between  the  Congress  and  the  Adminis- 
trator of  GSA?  He  is  merely  directed 
in  the  statute  to  perform  a  ministerial 
function,  to  record  whether  38  States 
have  filed  instruments  of  ratification. 

The  important  point  that  I  think  we 
all  need  to  remember  is  that,  no  matter 
what  this  particular  Congress  sajrs  about 
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Vi^ether  States  have  the  right  to  rescind, 
we  are  not  the  final  arbiter  of  that 
question. 

The  original  resolution  did  not  say 
anything  about  whether  the  States  had 
a  right  to  rescind.  There  is  no  reason 
why  the  resolution  for  extension  of  time 
has  to  say  anything  about  that  question. 
If  the  States  have  the  right  to  rescind, 
they  can  rescind;  and  If  they  do  not, 
they  cannot  rescind.  Whatever  this  Con- 
grss  says  will  have  no  bearing  on  the 
outcome. 

It  Is  for  the  Congress  that  sits  when 
38  States  have  filed  valid  instruments  of 
ratification  to  decide  that  question,  and 
we  in  this  Congress  cannot  preempt  them 
from  making  that  decision. 

So,  Mr.  Chairman,  this  amendment  is 
unnecessary  because  this  resolution, 
even  If  it  Is  unamended,  will  not  pre- 
empt that  question.  Furthermore,  it  will 
not  have  any  effect  on  whether  or  not 
the  Congress  has  the  final  say-so,  which 
It  has  under  Supreme  Court  decisions. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  does 
the  gentleman  believe  that  a  simple  ma- 
jority of  Congress,  upon  the  ratification 
of  the  38  States  during  the  total  10 
years  Involved,  can  alter  the  determina- 
tion of  the  Congress  in  1972  that,  of 
course,  submitted  the  constitutional 
amendment  in  accordance  with  article  V 
and  which  qualified  the  submission  with 
an  agreement  within  7  years?  Does  the 
gentleman  believe  the  majority  can  in 
any  way  alter  what  was  done  under  ar- 
ticle V  In  1972? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  answer  to  that  is  the  answer 
that  judges  usually  give  as  to  hypothet- 
ical situations:  Namely,  that  case  will 
have  to  be  decided  at  the  time  If  it  comes 
up  in  the  light  of  all  the  relevant  circum- 
stances. 

I  think  It  Is  perfectly  clear  that  it  is 
the  Congress  that  will  decide  whether  or 
not  38  States  have  filed  valid  instru- 
ments of  ratification.  As  to  whether  the 
ratification  has  been  timely,  that  is  an- 
other question. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  that 
Is  the  question  I  am  asking  the  gentle- 
man. Does  the  gentleman  from  Ohio 
(Mr.  SiiBiRLiNo)  believe  that  this  joint 
resolution  would  authorize  the  Congress 
or  any  Congress  at  the  time  of  the  rati- 
fication by  the  38  States  to  in  any  man- 
ner alter  the  determination  of  the 
Congress  in  1972  in  submitting  the 
amwidment  on  a  two-thirds  vote,  with 
respect  to  the  limitation  of  time? 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Ohio  has  expired. 

(On  request  of  Mr.  Eckharbt.  and  by 
unanimous  consent.  Mr.  Seibkrlivo  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman  I 
can  only  answer  that  question  by  saying 
that  If  this  Congress  does  not  extend 
the  time  beyond  the  7  years  and  If 


after  the  7  years  expired,  but  not  before, 
38  States  should  have  filed  instruments 
of  ratification,  I  would  think  that  that 
Congress  would  have  a  serious  dilemma 
in  terms  of  the  comity  that  ought  to 
exist  within  the  Union.  But  that  is  not 
the  issue  that  is  presented  to  us  by  this 
resolution,  and,  therefore,  I  do  not  see 
the  relevance  of  it  to  this  question. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  ERTEL.  Mr.  Chairman,  would  the 
gentleman  tell  me  how  he  interprets 
this  section,  section  106b,  amendments 
to  the  Constitution,  which  states: 

"•  •  •  the  Administrator  of  General  Serv- 
ices shall  forthwith  cause  the  amendment  to 
be  published,  with  his  certificate,  specifying 
the  States  by  which  the  same  may  have 
been  adopted,  and  that  the  same  has  become 
valid  •    •    •? 

If  the  gentleman  says  that  the  Con- 
gress has  the  right  to  determine  validity, 
then  why  did  we  give  that  right  back  to 
the  General  Services  Administrator? 

Mr.  SEIBERLING.  For  the  simple  rea- 
son that  the  Congress,  if  it  decided  that 
the  amendment  had  not  become  valid, 
would  preempt  any  action  by  the  General 
Services  Administrator.  That  is  the  sim- 
ple answer. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  if  that  is 
true,  once  it  has  become  valid  and  signed 
by  the  General  Services  Administrator, 
we  can  then  appeal  an  amendment  which 
has  become  valid  by  a  concurrent  reso- 
lution of  the  (Congress? 

Mr.  SEIBERLING.  Mr.  Chairman,  I  do 
not  construe  that  statute  as  saying  that 
the  Administrator  has  the  authority  to 
make  that  final  decision.  He  merely  re- 
cords whether  or  not  there  has  been  a  fil- 
ing of  Instruments  of  ratification  by 
three-fourths  of  the  States.  Whether 
that  constitutes  a  valid  ratification  is  a 
matter  that  the  Congress  sitting  at  that 
time,  and  only  the  Congress,  can  decide. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  gentleman  from  Penn- 
sylvania (Mr.  Brtel)  read  only  the  lat- 
ter part  of  the  statute  to  which  he  was 
referring. 

Mr.  SEIBERLING.  I  was  going  to 
point  that  out  myself. 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
first  part  of  the  statute  says  this: 

When  ever  offlalal  notice  is  received  at  the 
General  Services  Administration  that  any 
amendment  proposed  to  the  Constitution  of 
the  United  States  has  been  adopted,  accord- 
ing to  the  provlBlona  of  the  Constitu- 
tion •  •  • 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Ms.  Holtzman,  and  by 
unanimous  consent.  Mr.  Seiberlinc  was 


allowed  to  proceed  for  1  additional  min- 
ute.) 

Ms.  HOLTZMAN.  Mr.  Chairmar.  if 
the  gentleman  will  yield  further,  I  think 
if  the  14th  amendment  is  any  precedent, 
then  it  is  perfectly  clear  that  this  mat- 
ter will  be  submitted  to  the  Congress  for 
decision,  and  indeed,  under  the  very 
language  of  section  106,  unless  an 
amendment  to  the  Constitution  has  been 
adopted  in  accordance  with  the  provi- 
sions of  the  Constitution,  the  GSA  Ad- 
ministrator has  absolutely  no  power. 

Mr.  SEIBERLING.  The  gentlewoman 
is  exactly  right.  That  statute  merely  di- 
rects him  to  perform  the  ministerial 
function  of  certifying  whether  or  not 
the  necessary  number  of  instruments  of 
ratification  have  been  filed. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
think  this  debate  has  been  important  on 
the  discussion  of  this  issue,  but  with  re- 
gard to  the  GSA  Administrator,  I  be- 
lieve it  is  an  absolute  smokescreen.  The 
real  issue  is  whether  the  Congress,  in 
violation  of  all  its  precedents  and  of  all 
its  history,  is  going  to  allow  this  issue. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  just  like  to  empha- 
size what  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN)  has  said.  This  is- 
sue is  a  smokescreen.  This  is  a  very  bad 
amendment,  it  has  no  validity  to  it, 
and  I  think  it  ought  to  be  totally  ig- 
nored. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  am  really  amazed 
that  there  are  several  fundamental  mis- 
conceptions about  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Railsback)  that  have  been  accepted 
so  readily  by  too  many  Members  of  this 
body. 

Let  me  just  make  several  points.  This 
bill  does  not  forbid  State  legislatures 
from  passing  resolutions  of  rescission. 
State  legislatures  are  going  to  do  that, 
like  they  have  in  the  past,  on  perhaps 
this  constitutional  amendment  and  on 
future  constitutional  amendments.  This 
resolution  that  we  have  before  us  today 
has  nothing  to  do  with  whether  or  not 
they  are  going  to  pass  them. 

This  legislation  before  us  today  does 
not  legitimatize  rescissions  passed  by 
any  States.  And  I  assure  the  Members 
that  the  amendments  offered  by  the  gen- 
tleman from  niinois  (Mr.  Railsback) 
does  not  legitimatize  rescissions  passed 
by  the  States.  The  gentleman  from  Illi- 
nois does  not  make  that  claim.  It  has  no 
effect  on  them  whatsoever.  The  gentle- 
man from  Illinois  (Mr.  Railsback)  rec- 
ognizes that,  I  am  sure. 

Regardless  of  anvthing  we  have  heard 
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or  read,  this  amendment  will  not  make 
effective  these  rescissions. 

Ratification  is  provided  for  an  article 
V  of  the  U.S.  Constitution — ratification 
of  constitutional  amendments.  Any  re- 
scission amendment  would  modify  the 
ratification  process.  And  it  is  very  clear 
that  any  law  changing  the  ratification 
process  in  article  V  would  have  to  be  by 
constitutional  amendment.  It  cannot  be 
by  statute. 

Not  one  witness  before  the  Committee 
on  the  Judiciary  said  any  differently 
than  what  I  just  said  to  the  Members. 
I  have  heard  to  the  contrary,  but  I  will 
accept  any  statement  from  any  witness 
where  they  said  that  that  could  possibly 
be  the  law. 

This  is  not  to  say  that  rescissions,  as 
they  are  presently  enacted  by  State  leg- 
islatures from  time  to  time,  have  no  pos- 
sible effect  whatsoever.  They  do  have 
some  effect.  When  it  is  time — we  have 
talked  a  lot  about  this — for  Congress  to 
decide  if  ratification  is  valid — and  I  as- 
sure the  Members  that  Congress  will 
always  make  that  decision  when  there 
are  controversial  constitutional  amend- 
ments such  as  ERA — then  pursuant  to 
the  law  as  established  in  Coleman  versus 
Miller,  the  Supreme  Court  case,  the  fact 
of  any  rescission,  together  with  all  other 
relevant  facts,  political,  legal,  and  his- 
torical, will  be  taken  into  account  by  a 
future  Congress  when  it  makes  a  decision 
as  to  whether  or  not  the  amendment  is 
validly  ratified. 

The  last  and  perhaps  the  most  im- 
portant point  I  would  like  to  make  is 
this:  We  could  win  this  resolution  much 
easier,  I  am  sure,  if  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Railsback)  were  accepted  or  won. 
There  is  no  doubt  about  that.  It  would 
make  it  more  attractive  to  a  number  of 
people  who  have  doubts  today.  However. 
I  must  point  out  that  the  sponsors  of 
this  resolution  would  consider  it  a  defeat, 
a  total  defeat.  With  the  RaUsback 
amendment  added,  there  is  no  biU. 

You  might  ask  me  why.  when  I  have 
just  told  you  that  it  does  not  authorize, 
or  make  effective  State  rescission — be- 
cause it  does  not — then  why  am  I  making 
such  a  fuss  about  it,  why  are  we  all  mak- 
ing such  a  fuss  about  it?  The  answer  is 
that  the  constitutionally  established 
process  in  use  in  this  country  for  the  last 
200  years  for  amending  our  Constitution 
would  be  sorely  damaged.  And  that  is 
more  important  than  anything  else  to 
us.  That  is  what  the  Railsback  amend- 
ment would  do.  The  message  would  im- 
mediately go  out  to  50  State  legislatures. 
Here  is  what  the  message  would  say: 
Congress  says  that  ratification  can  be 
conditional.  It  is  not  a  serious  matter. 
You  can  just  pass  ratifications  lightly 
because  next  year  you  can  rescind,  which 
you  cannot  do  now. 

It  would  make  every  statehouse  in  the 
Nation  a  battleground  at  every  session, 
and  we  do  not  desire  that;  not  just  for 
the  ratification  of  ERA  or  anything  else. 
That  is  why  the  RaUsback  amendment 
cannot  be  accepted,  not  only  for  the 
ERA  amendment,  but  for  every  constitu- 
tional amendment  in  the  future  that  we 
are  passing  down  to  our  children  and 
grandchildren. 


Mr.  Chairman,  I  urge  a  no  vote  on  the 
Railsback  proposition. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Edwards 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  on  that 
last  point,  because  that  is  the  question 
I  was  going  to  ask  the  gentieman,  is 
there  not  a  distinction  between  this  sit- 
uation and  other  situations  both  before 
and  after,  because  in  this  situation  as 
compared  to  others,  there  is  an  un- 
precedented request  to  the  Congress  that 
an  additional  period  for  ratification  be 
provided,  and  the  Railsback  proposal 
would  apply  only  where  an  extension  of 
time  is  requested,  not  where  no  exten- 
sion is  sought  or  exists. 

Mr.  EDWARI>S  of  California.  It  would 
still  have  to  be  done  by  constitutional 
amendment.  Congress  has  no  power  by 
statute  to  modify  the  ratification  process. 

Mr.  LEVITAS.  But  if  you  believe  that 
Congress  has  no  power  to  provide  for 
recission,  then  in  other  words  it  would 
be  a  nullity  for  Congress  to  attempt  to 
do  so.  Then,  why  is  it  so  mischievous? 
The  worst  case  is  that  a  court  would  hold 
this  to  be  an  ineffective  attempt  at  the 
exercise  of  this  power.  Nothing  would  be 
lost.  Without  the  Railsback  amendment 
we  will  never  know  whether  Congress 
has  this  power.  There  must  be  something 
else  involved,  or  else  the  gentleman  in 
the  well,  whom  I  respect  so  greatly, 
would  not  be  so  concerned  about  this  if 
this  amendment  is  a  nullity.  What  is  the 
big  question?  What  is  the  unstated  con- 
cern that  is  so  great? 

Mr.  EDWARDS  of  California.  It  is 
not  a  nullity,  as  I  explained.  It  would 
cause  dissension  and  anarchy  in  every 
statehouse  in  the  country  because  they 
listen  to  what  we  say. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  that  the  gentle- 
man from  California  has  really  laid  It 
out  when  he  has  referred  to  the  fact  that 
every  State  will  be  a  battleground  if  the 
subject  of  rescission  is  brought  into  this 
debate.  And  yet.  the  subject  of  rescission 
is  brought  into  this  debate,  because  sis 
the  gentleman  from  Ohio,  (Mr.  Seiber- 
ling) has  set  it  forth  clearly  when  he 
said  that  whether  the  Railsback  amend- 
ment is  adopted  or  not,  the  subject  of 
rescission  is  going  to  be  before  the  States. 

So.  it  seems  to  me  that  what  we  are 
doing  with  this  extension  resolution  is 
to  open  the  door  for  a  debate  throughout 
the  50  States  on  the  subject  of  ratifica- 
tion and  the  subject  of  rescission  or  re- 
jection. The  gentleman  from  California 
(Mr.  Edwards)  said,  in  effect,  "We  don't 
want  them  (the  States)  to  have  the  op- 
portunity to  reject.  We  only  want  them 
to  have  the  opportunity  to  ratify." 

Well,  it  is  true  that  article  V  only  talks 
about  ratification,  and  I  think  it  appro- 
priately does  so.  So,  the  cases  hold  that 
we  can  have  ratification  after  rejection. 
In  proposed  legislation  for  the  conduct 


of  a  constitutional  convention  if  a  suffi- 
cient number  of  States  compel  us  to  have 
a  national  convention  for  amendment  of 
the  Constitution,  it  is  provided  in  that 
proposal  that  has  already  passed  the 
Senate  in  1973  that  we  should  put  in  the 
law  and  provide  the  opportunity  for  re- 
scission. 

So,  this  is  a  very  live  subject  which 
we  have  here  today  before  us.  If  we  want 
to  provide  fairness,  which  is  Inherent  in 
the  issue  here,  are  we  going  to  be  fair 
in  connection  with  this  extension?  It 
seems  to  me  that  fairness  might  dictate 
that  we  should  provide  an  opportunity  to 
take  action  one  way  or  the  other  during 
this  time  of  resubmission  of  the  equal 
rights  amendment.  However,  I  fear  we 
will  be  departing  dangerously  from  the 
intent  of  article  V — the  amendatory 
article  of  the  Constitution — if  we  are  to 
condone  rescission — once  an  act  of  rati- 
fication has  taken  place. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  just  like  to  say  I  am  not  sure  the 
gentleman  correctly  understood  the  point 
I  was  making.  My  point  is  that  we  do  not 
need  to  provide  for  the  right  of  rescission 
in  this  resolution  because  that  right 
either  exists  or  does  not  exist,  independ- 
ently of  anything  that  we  do  on  this 
resolution. 

Mr.  McCLORY.  Right.  I  am  not  dis- 
agreeing with  the  gentieman  at  all,  and 
I  think  especially  that  with  respect  to 
those  States  that  have  attempted  re- 
scission, their  attempt  up  to  the  present 
time  is  invalid.  But  during  this  proposed 
extension  of  time  I  think  we  can  say — 
under  a  doctrine  of  fairness — that  their 
rescissions  might  be  held  to  be  valid  and 
effective. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man from  Maine. 

Mr.  COHEN.  As  I  understand  the  gen- 
tleman's comment,  it  is  that  while  he  is 
opposed  to  an  extension  of  the  period  for 
the  ERA,  he  is  clearly  opposed  to  any 
provision  for  rescission. 

Mr.  McCLORY.  I  amSpposed  to  writ- 
ing it  into  the  amendment,  right,  but  I  do 
not  want  to  say  that  the  light  to  rescind 
is  not  present  during  this  proposed  ex- 
tended period  of  time,  and  I  think  that  is 
one  of  the  dangers  that  exist  in  this  ex- 
tension. I  think  we  are  opening  the  door 
to  rescission,  for  all  kinds  of  litigation 
and  all  kinds  of  questions  we  should  not 
be  presenting  to  the  courts  or  to  future 
Congresses  or  to  the  American  people. 
We  should  not  be  opening  up  these  50- 
State  battlegrounds  that  have  been  re- 
ferred to  and  that  have  already  been 
delineated  during  the  course  of  this 
debate. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment  that  would  permit  recisslons. 
I  do  so  for  a  number  of  reasons. 

In  the  first  place,  I  think  that  we  need 
to  understand  that  we  have  never  In  our 
country's  history,  starting  from  the  very 
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day  that  the  Constitution  was  ratified, 
recognized  a  right  to  rescind  or  validate 
any  recissions.  If  we  adopt  the  Railsback 
amendment  we  will  be  thumbing  our 
nose  at  200  years  of  our  country's  con- 
stitutional history. 

Secondly,  we  will  be  thumbing  our  nose 
at  the  Constitution.  There  are  many 
authorities  that  state  that  rescission  is 
not  a  power  that  can  be  exercised  consti- 
tutionally by  States.  The  Justice  Depart- 
ment has  reiterated  this  position.  We 
have  all  received  a  letter  to  that  effect. 
We  would  be  thumbing  our  nose  at  the 
Constituti(Hi  to  adopt  this  amendment. 

Finally,  we  would  be  thumbing  our 
nose  at  some  very  important  policy  con- 
siderations that  lie  behind  the  refusal 
of  our  country  in  its  past  history  to  rec- 
ognize those  recissions.  Some  of  those 
policy  considerations  have  been  enum- 
erated, but  we  need  to  understand  them 
clearly. 

If  we  allow  recission  now,  we  will  be 
allowing  it  for  aU  time.  Just  like  the  orig- 
inal 7-year  period  that  was  adopted  to 
the  18th  amendment.  That  7-year  period 
was  accepted  mindlessly  at  that  time  and 
it  has  been  followed  mindlessly  with  one 
exception  ever  since. 

What  does  that  mean?  It  means  on 
every  single  constitutional  amendment 
we  will  have  there  will  be  a  question 
whether  to  ratify,  and  after  it  has  been 
ratified  whether  to  rescind;  and  whether 
after  it  has  been  rescinded  it  should  be 
ratified,  and  whether  after  it  has  been 
ratified  it  should  be  rescinded. 

We  are  opening  up  our  constitutional 
procedures  to  absolute  chaos.  I  think 
that  would  be  a  grave  mistake.  The  fact 
that  no  one  in  our  past  history  has  rec- 
ognized the  right  to  rescind  suggests  that 
our  predecessors  thought  it  would  be  a 
grave  mistake  too. 

The  second  thing  we  will  be  doing,  if 
we  permit  rescissions,  is  to  allow  the 
State  legislators  to  adopt  amendments  to 
the  Constitution  too  lightly.  Legislators 
should  not  be  able  to  say:  "I  am  up  for 
election  this  year.  Here  we  have  an 
amendment  doing  away,  for  example, 
with  the  fifth  amendment  to  the  Con- 
stitution and  I  can  vote  for  it,  and  it 
will  be  good  foi^my  election,  and  some 
other  year  our  State  legislature  or  some 
other  State  legislature  will  bail  me  out." 

We  should  not  permit  our  constitu- 
tional processes  to  be  lightly  used — ever. 
I  think  that  would  be  the  result. 

Finally,  this  amendment  is  not  timely. 
It  does  not  bind  another  Congress  ac- 
tions with  regard  to  rescissions.  It  is 
purely  advisory.  In  fact  it  is  purely 
illusory. 

What  I  am  saying  to  you  is,  if  you 
adopt  the  Railsback  amendment  you  will 
be  doing  something  that  not  only 
is  not  binding,  and  you  will  be  doing 
something  that  not  only  is  just  advi- 
sory, but  you  will  be  standing  precedents 
on  their  head.  You  will  be  doing  some- 
thing that  has  serious  constitutional 
questions  attached  to  it.  You  will  be  do- 
ing something  that  has  a  bad  policy  im- 
plication for  the  future  and  will  create 
grave  problems  for  our  constitutional 
process. 

I  urge  the  Members  to  consider  that 
this  is  an  issue  that  goes  beyond  the 


equal  rights  amendment,  this  affects  our 
constitutional  amendment  process.  So 
I  urge  you  to  defeat  the  Railsback 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  at 
this  time  I  do  not  want  to  discuss  basi- 
cally the  question  of  the  properness  of 
the  Railsback  amendment.  I  basically 
agree  with  the  gentlewoman  on  that, 
but,  on  the  other  hand,  let  us  take  ex- 
tension as  it  presently  is  without  the 
Railsback  amendment,  to  use  the  gen- 
tlewoman's own  words,  really,  it  is  not 
binding  on  a  later  Congress,  and  is  it 
not  basically  advisory  to  a  later  Con- 
gress? 

Ms.  HOLTZMAN.  No,  I  do  not  agree. 
I  think  there  is  substantial  authority 
that  says  once  you  send  a  constitutional 
amendment  to  the  States,  you  cannot 
withdraw  it. 

Mr.  VOLKMIR.  I  agree  with  that. 

Ms.  HOLTZMAN.  But  I  also  would  like 
to  say  that  the  argument  that  this  is  a 
one-way  street  is  absolutely  fallacious. 
It  is  not  a  one-way  street  in  the  unrati- 
fied States;  they  can  vote  to  ratify  or 
not  to  ratify.  It  is  not  a  one-way  street; 
it  is  a  two-way  street.  What  the  Rails- 
back  amendment  does  would  make  it  a 
100-way  street  with  everybody  running 
around  in  all  different  directions. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentlewoman  from  New  York 
(Ms.  Holtzman)  has  made  an  extremely 
persuasive  argument. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

(On  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Ms.  Holtzman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  I  repeat,  I  believe 
the  gentlewoman  from  New  York  (Ms. 
Holtzman)  has  made  an  extremely  per- 
suasive argimient  as  to  why  the  rescis- 
sion portion  is  a  very  bad  constitutional 
doctrine.  I  believe  the  weight  of  the  au- 
thority is  totally  on  her  side.  But  I  think 
that  even  if  it  is  bad,  and  even  if  sub- 
sequent Congresses  choose  to  ignore  re- 
scission, this  amendment  is  an  invitation 
to  all  of  the  parties  involved  to  start  the 
process  all  over  again  in  every  State  and 
that  it  will  cauae  turmoil  and  uproar  for 
really  the  next  3  vears  if  the  States 
have  the  right  to  rescission,  then  noth- 
ing in  this  resolution  prohibits  them 
from  exercising  that  right.  It  seems  to 
me  we  should  not  extend  an  invitation 
to  all  of  them  to  start  down  that  path 
because  to  do  It  would  mean  we  cer- 
tainly are  making  a  mockery  of  the 
amending  process. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  for  his 
remarks. 

The  Railsback  amendment  is  an  in- 
vitation to  chaoE. 

I  yield  back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  as  chairman  of  the  Subcom- 
mittee on  Civil  and  Constitutional  Rights 


of  the  Committed  on  the  Judiciary,  I 
share  a  definite  respect  for  the  right  of 
free  speech,  and  1  have  no  wish  at  any 
time  to  cut  debate  or  to  Umit  it.  However, 
Mr.  Chairman,  I  wonder  if  we  could  have 
some  sort  of  happy  agreement  on  how 
much  longer  we  will  debate  this  particu- 
lar amendment?  I  might  add  that  the 
5  minutes  allottecl  to  each  speaker  are 
running  into  10  and  12  minutes,  and  we 
would  like  to  finish  this  and  get  on  with 
the  budget  resolution. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  insofar  as  the  extension  of  the  5 
minutes  to  10  or  12  minutes  is  concerned, 
that  is  up  to  the  Members  and  they  can 
stop  it  if  they  wish  to  do  so. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 

to  strike  the  reouisite  number  of  words. 

Mr.    EDWARDS    of    California.    Mr. 

Chairman,  would  the  gentleman  yield 

for  a  unanimow-consent  request? 

Mr.  WIGGINS.  1  yield  to  the  genUe- 
man  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  inquire  of  the  Mem- 
bers whether  there  would  be  a  disagree- 
ment on  another  hour  of  debate?  If  not, 
I  would  ask  unanimous  consent  that  we 
do  so. 

The  CHAIRMAN.  The  Chair  would 
inquire,  is  it  the  request  of  the  gentle- 
man from  California  (Mr.  Edwards)  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  cease  in  1  hour? 

Mr.  EDWARDS  of  California.  Let  us 
make  it  5  o'clock. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  at 
5  o'clock. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

California? 

Mr.  BUTLER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  California  (Mr. 

Wiggins)  is  recognized  for  5  minutes. 

Mr.  WIGGINS.  Mr.  Chairman,  a  few 
moments  ago  my  distinguished  subcom- 
mittee chairman,  the  gentleman  from 
Cali-'ornia  (Mr.  Ediwards)  said  that  the 
constitutional  submission  to  the  States 
could  not  be  altered  save  by  a  constitu- 
tional amendment. 

Well,  then,  what  in  the  world  is  this 
all  about?  What  Is  this  resolution  all 
about  except  to  alter  the  terms  of  a 
constitutional  amendment  previously 
submitted  to  the  States? 

Rather  than  doing  it  by  two-thirds, 
which  I  believe  is  clearly  indicated,  we 
propose  to  do  it  by  a  simple  majority.  Mr. 
Edwards'  arguments  demonstrates  the 
impropriety  of  the  vote  by  which  this 
measure  may  be  approved. 

Mr.  Chairman,  rescission  goes  to  two 
issues:  Power  and  propriety. 

Let  us  not  take  long  in  discussing  pro- 
priety. My  goodness,  what  could  be  fairer 
than  to  give  States  an  opportunity  to 
vote  either  yes  or  no?  What  could  be 
fairer  than  that? 

The  opponents  of  rescission  say,  "But 
that  will  invite  the  States  to  vote  no." 

If  this  resolution  is  adopted,  surely  we 
are  going  to  invite  those  15  States  to  vote 
aye.  Why  not  send  an  equal  message: 
"Yes  or  no,  up  or  down,  take  your 
choice." 
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Let  the  people  establish  a  consensus, 
not  lock  35  States  in  artificially.  That  is 
precisely,  of  course,  what  the  opponents 
of  rescission  hope  to  do. 

No,  Mr.  Chairman,  it  should  not  take 
us  long  to  decide  the  issue  of  propriety. 
Propriety  mandates  that  we  authorize 
and  encourage  rescissions  if  that  be  the 
will  of  the  people. 

But  what  of  power?  It  has  been  sug- 
gested here  that  Congress  lacks  the 
power.  Basically,  according  to  the  argu- 
ment Congress  has  no  constitutional 
power  to  authorize  or  consider  a  rescis- 
sion, because  article  V  speaks  only  in 
terms  of  ratification,  and  rescission  is  not 
ratification.  Professor  Black  calls  that  a 
trivial  argument,  and  Professor  Emer- 
son agrees  with  him.  I  think  I  would  be 
less  kind.  That  argument  is  without  sub- 
stance. 

Of  course,  constitutional  powers  are 
stated  affirmatively.  But  that  is  not  to 
say  that  Congress  may  not  act  negatively. 
We  have  the  power  to  regulate  commerce, 
but  who  would  say  that  it  would  be  be- 
yond the  constitutional  power  of  Con- 
gress to  deregulate?  That  is  not  a  sensi- 
ble argument. 

The  second  argument  proceeds  from 
a  letter  written  by  Madison  to  Mr.  Ham- 
ilton on  the  occasion  of  the  debate  sur- 
rounding the  ratification  of  the  Consti- 
tution itself,  and  more  particularly,  the 
debate  in  the  State  of  New  York. 

Hamilton  wrote  Madison  a  letter,  and 
he  asked  him  whether  or  not  New  York 
could  attach  an  express  condition  to 
their  ratification.  Madison  replied,  in 
substance,  "I  have  but  a  moment  to  con- 
sider the  issue,  but  it  seems  to  me  no." 

Mr.  Chairman,  I  agree  with  him.  Of 
course.  States  may  not  attach  conditions 
to  their  ratification. 

That  simple  expression  in  a  letter  from 
Madison  has  been  elevated,  exalted  to  a 
claimed  principle  that  the  right  to  vote 
"no"  is  a  condition. 

That  is  foolishness.  There  is  no  con- 
stitutional prohibition  against  a  rescis- 
sion. 

Mr.  Chairman,  I  suppose,  in  the  final 
analysis,  that  the  States  can  do  what 
they  please.  The  question  is  whether  we 
count  their  vote. 

I  do  not  believe  for  one  moment  that 
a  future  Congress,  by  adopting  a  con- 
current resolution  by  a  simple  majority, 
could  overturn  a  decision  of  three-fourths 
of  the  States.  If  Coleman  stands  for  that, 
it  is  not  good  law.  It  is  inconsistent  with 
constitutional  principles. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  as  I 
read  the  amendment,  the  amendment 
only  provides  that  those  States  which 
had  agreed  during  the  7  years  may  re- 
scind. If  we  took  no  action,  they  would 
automatically  have  rescinded  because  the 
time  would  run  out. 

If  there  is  authority  to  extend  the 
time,  there  is  certainly  authority  to  ex- 
tend the  time  without  permitting  those 
States  to  be  held  to  their  ratification 
without  the  opportmiity  to  rescind  dur- 
ing the  extended  period. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  California  (Mr.  Wiggins) 
has  expired. 

(On  request  of  Mr.  Volkker  and  by 
unanimous  consent,  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Does  the  gentleman 
agree  with  me  that  the  joint  resolution 
as  presented,  if  passed  with  a  majority 
vote,  and  not  to  be  signed  by  the  Presi- 
dent, has  no  binding  effect  on  a  later 
Congress? 

Mr.  WIGGINS.  No,  it  would  have  no 
effect  at  all  after  January.  Strangely,  the 
operative  effect  is  to  take  place  after 
March  of  next  year. 

Mr.  VOLKMER.  After  March,  and  It  is 
purely  advisory  in  nature:  is  that  cor- 
rect? 

Mr.  WIGGINS.  Advisory,  indeed.  Any 
State  that  purports  to  ratify  on  the  au- 
thority of  this  resolution  will  do  so  at  its 
own  peril. 

Mr  VOLKMER.  I  thank  the  gentle- 
man very  much. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
yielding.  The  gentleman  is  a  noted  attor- 
ney, and  I  know  he  is  returning  to  the 
practice  of  law.  But  I  am  concerned 
about  some  procedural  aspects  of  this. 

Let  us  assume  for  a  moment  that  37 
of  the  States  ratified,  and  4  have  re- 
scinded, and  there  is  no  declaration  by 
this  Congress  as  to  rescission,  and  this 
is  down  the  road  in  the  extension  period. 
Does  a  lawsuit  lie,  and  could  an  injunc- 
tion be  gotten  against  the  General  Serv- 
ices Administrator  to  enjoin  his  procla- 
mation that  the  38  states  would  have  in 
fact  ratified  and  could  that  be  appealed 
all  the  way  to  the  Supreme  Court,  and 
could  that  in  fact  delay  and  tie  up  this 
constitutional  amendment  for  a  substan- 
tial period  of  time  with  litigation  in  the 
courts,  and  we  would  not  know  where 
we  stood? 

Mr.  WIGGINS.  Of  course,  it  could. 
Coleman  against  Miller  discussed  the  is- 
sue of  standing  and  found  that  the  legis- 
lators of  the  Legislature  of  Kansas  had 
standing  to  sue  and  did  in  fact,  seeking 
an  injunction  preventing  a  proclamation 
of  that  State's  purported  ratification  to 
the  Congress.  So  there  is  no  question  of 
standing.  The  issue  rather  is  the  politi- 
cal question  doctrine  as  applicable  to  re- 
scissions, and  I  do  not  think  the  political 
question  doctrine  applies  to  rescission. 

Mr.  ERTEL.  My  final  question  is.  Does 
not  the  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
and  myself  clarify  this  since  the  General 
Services  Administrator  merely  sends  it 
over  here  to  the  Congress  and  we  make 
the  decision,  and  we  cannot  be  enjoined, 
and  we  will  have  definiteness  when  this 
amendment  is  finally  agreed  to? 

Mr.  WIGGINS.  The  gentleman  is  abso- 
lutely right.  Whenever  we  think  about 
rescission,    the    last    sentence    of    the 
amendment  is  imperative. 
Mr.  ERTEL.  Mr.  Chairman,  I  move  to 


strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment.  I 
have  already  made  my  statement  that  I 
am  a  supporter  of  the  equal  ri^ts 
amendment,  and  I  am  a  supporter  of  the 
extension.  But  rather  than  spend  a  great 
deal  of  time,  I  have  heard  this  amend- 
ment discussed,  chewed  up,  and  mis- 
interpreted here  on  the  floor,  and  I 
would  like  to  go  through  it  to  make  sure 
that  we  know  exactly  what  this  amend- 
ment provides. 

I  would  like  the  author  or  the  coauthor 
of  this  amendment  to  clarify  or  correct 
anything  I  say  about  the  amendment 
and  what  it  purports  to  do.  I  would  like 
to  take  the  first  sentence  of  the  amend- 
ment: 

Provided,  however,  That  any  leglBlature 
which  shall  have  ratified  the  article  of 
amendment  within  the  first  seven  years  of 
this  period  may.  by  the  same  vote  and  proce- 
dure required  for  ratification,  rescind  that 
action  at  any  time  after  this  resolution  be- 
comes effective  and  prior  to  adoption  of  the 
amendment. 

It  is  my  interpretation  of  that  that  by 
implication  it  invalidates  any  rescissions 
which  would  have  been  passed  prior  to 
the  expiration  of  the  initial  7-year 
period;  is  that  correct? 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

It  would  be  my  answer  that  it  does  not 
expressly  invalidate  nor  does  it  expressly 
validate.  What  it  is  meant  to  do  is  deal 
with  the  extension  period  specially  pro- 
spectively. It  is  not  meant  to  set  any  kind 
of  a  precedent  at  all  in  regards  to  future 
constitutional  amendments. 

The  issue  of  extension  is  brand  new. 
We  are  talking  about  tinkering  with  the 
legislative  process,  the  rxmstitutional 
process.  We  have  never  before  had  an 
extension.  I  want  to  make  that  point. 

Mr.  ERTEL.  What  the  gentleman  is 
saying  is  that  it  does  nothing  to  the 
rescissions  which  have  already  been 
passed. 

Mr.  RAILSBECK.  Yes,  if  I  can  tell  the 
gentleman  how  I  feel  personallv  about 
it,  if  I  were  asked  to  vote  on  validating 
one  of  those  previous  rescissions  that 
occurred  within  the  initial  7-year  ratifi- 
cation pericxi,  I  would  vote  not  to  recog- 
nize those  rescissions.  What  I  am  saying 
here  is  it  is  a  matter  of  fairness.  Where 
we  are  going  to  have  a  prospective  exten- 
sion, at  least  let  us  let  all  of  the  States 
participate  so  that  we  have  contem- 
poraneous approval. 

Mr.  ERTEL.  I  thank  the  gentleman. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  ERTEL.  If  I  may  for  just  a  mo- 
ment finish  with  the  gentleman  from 
Illinois.  I  will  be  glad  to  yield  to  the 
gentleman  from  Virginia.  I  have  some 
more  questions  I  want  to  clarify  so  every- 
body imderstands  the  amendments  and 
perhaps  the  definition  and  terminology. 
During  the  3-year  extension  period  does 
the  amendment  mean  that  If  a  State 
rescinds  or  attempts  to  rescind,  that  that 
is  valid,  or  does  it  mean  that  this  is 
merely  a  procedure  by  which  they  have 
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to  abide  so  that  the  Congress  in  the  final 
determination  will  determine  whether 
that  rescission  in  vaUd  or  invalid? 

Mr.  RAILSBACK.  Yes;  if  the  gentle- 
man will  yield  further,  that  is  the  in- 
tent and  the  gentleman  is  correct. 

Mr.  ERTEL.  In  other  words,  this  does 
not  validate  future  rescliBions,  but  sets 
up  a  procedure  which  should  be  followed, 
have  deflniteness  in  form,  and  then  it 
comes  back  to  the  Congress  in  1982,  or 
some  earlier  period  of  time. 

Mr.  RAHiSBACJM  may  disagree  on 
that.  I  think  thaf  what  the  gentleman  is 
saying  is  that  it' is  the  direction  of  this 
Congress  providddby  us  by  way  of  this 
amendment  to  ajTnture  Congress  that 
at  the  time  we  gran1^  an  unprecedented 
extension,  the  first  tiriie  we  have  had  an 
extension,  and  by  a  majority  vote,  which 
also  troubles  me  some,  that  we  are  pro- 
viding an  opportunity  for  States  that 
may  have  ratified;  namely,  the  38  States 
that  ratified,  we  are  giving  them  a 
chance  to  rescind. 

In  that  case,  if  I  were  a  sitting  Mem- 
ber of  Congress  when  it  came  to  final  de- 
termination, I  would  vote  to  ratify  those 
States  that  came  within  the  extension 
period. 
Mr.  ERTEL.  It  is  a  directive,  is  it  not? 
Mr.  RAILSBACK.  It  is  more  a  direc- 
tive, more  a  procedure,  not  much  differ- 
ent than  the  imprecedented  extension. 
It  is  not  meant  to  set  any  kind  of  prec- 
edent that  says  from  now  on  we  are 
going  to  have  recessions.  It  does  not  do 
that.  It  deals  with  the  extension  period 
only. 

Mr.  ERTEL.  There  is  one  thing  def- 
inite in  the  amendment,  that  is  the  final 
decision  is  made  by  the  Congress 
whether  the  amendment  is  adopted, 
that  it  gives  to  a  future  Congress  the 
absolute  authority  to  certify  and  to  in- 
dicate whether  that  amendment  has 
been  adopted:  is  that  correct? 

Mr.  RAILSBACK.  The  gentleman  is 
correct  and  that  Is  accurate  and  impor- 
tant with  the  first  part  of  the  amend- 
ment. 

Mr.  ERTEL.  Does  that  not  overrule 
the  statutory  section,  "Amendments  to 
the  Constitution,"  section  106-B,  which 
says  "that  the  General  Services  Admin- 
istrator, specifying  the  States  by  which 
the  same  may  have  been  adopted,  and 
that  the  same  has  become  valid." 
Does  that  not  overrule  it? 
Mr.  RAILSBACK.  Yes,  it  does,  with  re- 
spect to  the  extension  period. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ertkl)  has  expired. 

(By  unanimous  consent,  Mr.  Ertel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERTEL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Dlinois. 

Mr.  RAILSBACK.  The  answer  is 
"Yes,"  during  this  extension  period.  We 
are  dealing  with  an  extension  period. 

Mr.  ERTEL.  Mr.  Chairman,  one  final 
question,  "nils  amendment  requires  the 
Administrator  of  the  Oeneral  Services 
Administration  to  certify  to  Congress 
each  and  every  time  he  gets  a  ratifica- 
tion or  rescission  from  the  States. 

Assuming  for  the  record  we  had  38 
ratifications  and  4  rescissions,  would  the 
Congress  then  make  a  determination 


whether  the  rescissions  were  valid  at  the 
time  they  get  the  38  ratifications? 

Mr.  RAILSBACK.  Yes.  if  they  got  39 
and  4  and  so  on.  This  could  come  up 
periodically  for  review  whenever  some- 
body had  this  ratification  for  the 
Congress. 

Mr.    ERTEL.    And    that    means    you 
could  go  forward  with  the  amendment? 
Mr.  RAILSBACK.  Yes. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  am  not  certain  this  colloquy  clarifies 
the  question  on  the  rescission  aspect  of 
this  amendment. 

The  question  I  would  ask  is  in  respect 
to  including  the  phrase,  "granting  the 
right  to  rescind"  during  the  extended 
period  of  time.  Is  that  meant  to  assure 
the  States  that  would  take  rescinding 
action  a  reasonable  assurance  would 
exist  that  their  action  would  be  affirmed 
or  should  be  affirmed  by  a  futiu-e 
Congress? 

Mr.  ERTEL.  I  do  not  believe  we  can 
legally  bind  a  future  Congress.  There- 
fore, we  are  trying  to  give  them  the  di- 
rection in  which  to  go,  with  the  reason- 
able assurance  that  this  Congress  in  the 
future  would  abide  by  previous  Con- 
gresses; but  we  cannot  absolutely  do 
that,  because  we  cannot  bind  them  to  a 
final  determination  by  the  Congress  at 
the  time. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
think  the  gentleman  is  correct.  By  the 
same  token,  I  do  not  believe  we  can  bind 
a  future  Congress  with  an  extension  that 
it  may  decide  to  repeal,  and  that  is  what 
we  are  talking  about. 

Mr.  ERTEL.  Mr.  Chairman.  I  would 
agree  with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
has  again  expired. 

(At  the  request  of  Mr.  Gary  A.  Myers, 
and  by  unanimous  consent,  Mr.  Ertel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
since  there  is  a  considerable  doubt  on 
what  the  effect  of  this  whole  process  will 
be,  whether  it  Is  binding  in  any  resolu- 
tion on  a  future  Congress,  whether  dur- 
ing extension,  ratification,  or  rescission, 
is  it  not  quite  possible  that  some  of  these 
questions  will  find  themselves  in  the 
courts  and  that  by  providing  the  express 
intent  of  this  Congress  in  the  passage  of 
an  extended  period,  that  a  court  could 
use  that  as  a  basis  for  deciding  for  or 
against  States  action  during  the  period 
of  time? 

Mr.  ERTEL.  I  do  not  agree  with  the 
gentleman.  The  courts  cannot  do  what 
they  want.  They  act  based  on  the  law 
and  they  are  supposed  to  interpret  the 
law;  but  this  amendment  says  Congress 
will  have  the  final  determination,  and 
that  means  no  review  in  the  court  and 
that  we  will  finally  determine  the  amend- 
ment process. 


Just  as  the  courts  have  said  previously, 
the  General  Services  Administrator  is  the 
final  determiner,  and  there  is  no  appeal. 
So  too  will  this  amendment  make  the 
Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
has  expired. 

(On  request  of  Mr.  Gary  A.  Myers,  and 
by  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  with 
respect  to  our  action  specifically  stat- 
ing that  rescission  is  a  right  of  the  State, 
would  that  not  be  considered  as  final 
congressional  action? 

Mr.  ERTEL.  It  could  be  if  we  said  that. 
We  have  not  said  that. 

Mr.  GARY  A.  MYERS.  That  could  be 
considered  and  would  in  fact  be  a  con- 
dition of  this  extension  with  this  amend- 
ment? 

Mr.  ERTEL.  Yes,  but  we  have  not  done 
that. 

Mr.  Chairman,  if  I  may  reclaim  my 
time,  all  this  amendment  does  is  it  sets 
up  a  procedure  by  which  the  States  get 
some  sort  of  certainty,  and,  second,  it 
returns  to  the  Congress  the  final  deter- 
mination. We  are  not  leaving  it  up  to 
the  Supreme  Court  and  we  are  not  leav- 
ing it  up  to  a  political  appointee,  the 
General  Services  Administrator,  to  make 
our  decisions  for  us. 

Mr.  Chairman,  I  think  this  amend- 
ment should  be  agreed  to,  and  this 
should  once  and  for  all  clarify  the  proc- 
ess. I  think  those  who  are  supporters 
of  the  equal  rights  amendment  should 
support  this  amendment,  because  other- 
wise they  could  wind  up  in  the  court 
system,  and  we  would  never  know 
whether  we  have  an  equal  rights  amend- 
ment or  not,  even  if  we  get  38  States  to 
ratify  it. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  discussion  here  on  the  dichotomy 
between  power  and  policy,  and  I  think 
the  majority  of  this  House  recognizes 
that  Congress  does  Indeed  have  the  power 
to  extend  the  time  period  for  ratification. 
The  question  now  becomes  one  of  policy 
as  far  as  the  question  of  extension  suid 
rescission  is  concerned. 

Several  Members  have  stated  that 
four  out  of  seven  professors  testified 
that  Congress  has  the  constitutional 
power  to  grant  to  the  States  the  right  to 
rescind.  They  fail  to  mention  that  four 
out  of  those  seven  are  opposetTto  Con- 
gress adopting  a  policy  of  allowing 
rescission. 

I  would  like  to  indicate  for  the  Record, 
for  example,  that  rt-ofessor  Tribe  of  Har- 
vard has  specifically  asked  the  record  to 
show  he  does  not  want  to  be  cited  as 
being  in  favor  of  rescission  or  as  being 
prorescission. 

Professor  Emerson  had  this  to  say: 

When  Congress  comes  to  determine 
whether  the  requislt*  number  of  States  have 
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ratified,  the  Issue  of  rescission  will  be  pre- 
sented. The  matter  will  be  decided  on  the 
basis  of  the  situation  as  It  then  exists.  That 
decision  need  not,  indeed  cannot,  be  made 
at  this  time.  •  •  •  Congressional  action  at 
this  time  Is  superfluous. 

Professor  Ginsburg  said  as  follows: 
As  I  see  It,  the  rescission  issue  is  not  ripe 
for  disposition  at  this  time.  It  would  be  pre- 
mature for  this  Congress  to  address  the  ques- 
tion of  rescission. 

Professor  Van  Alstyne  has  said  this: 
May  I  *  *  *  urge,  as  a  professional  mat- 
ter, that  Congress  do  nothing  to  Intimate  to 
the  States  that  they  generally  possess  a 
power  to  rescind.  I  think  that  profoundly 
Ul-advlsed  constitutional  policy  •  •  •  No 
State  ought  to  consider  an  amendment  to 
the  Constitution  under  the  mlslmpresslon 
from  this  body  that  It  may  do  It  with  some 
sort  of  celerity  or  spontaneity.  •  •  •  I 
would  hope  that  you,  as  responsible  Mem- 
bers of  Congress,  would  vigorously  oppose  It. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  PISH.  Mr.  Chairman.  I  thank  the 
gentleman  from  Maine  (Mr.  Cohen)  . 

Mr.  Chairman,  the  Congress  is  urged 
by  this  amendment  to  couple  rescission 
with  extension.  I  maintain  that  these 
are  totally  distinct  and  separate  issues, 
that  it  would  be  improper  and  mislead- 
ing for  us  to  join  them,  and  that  it  would 
be  a  major  break  with  our  past. 

There  is  a  profound  difference.  With 
respect  to  extension,  we  are  breaking 
new  ground.  The  Supreme  Court  has 
laid  out  objective  guidelines  for  Congress 
to  consider  in  determining  a  reasonable 
time  for  ratification,  but  admittedly  we 
have  no  precedent  precisely  on  point. 

In  the  case  of  rescission,  however, 
there  are  190  years  of  legal  and  historical 
precedent,  and  this  is  precisely  the  dis- 
tinction the  proponents  of  the  amend- 
ment fail  to  see.  Today  we  are  being 
asked  to  reverse  this  settled  rule  and, 
still  worse,  to  do  it  selectively. 

What  are  the  precedents?  The  40th 
Congress,  by  a  simple  majority  vote,  dis- 
allowed rescissions  with  regard  to  the 
14th  amendment. 

Acting  on  that  precedent,  secretaries 
of  state  counted  ratifications  and  disal- 
lowed rescissions  when  promulgating  the 
ratification  of  the  15th,  16th.  18th,  and 
19th  amendments. 

Years  later,  the  Supreme  Court  in 
Coleman  against  Miller  had  the  occa- 
sion to  recount  the  history  surrounding 
the  action  taken  by  the  40th  Congress 
and  noted  with  approval  their  action  re- 
specting congressional  nonrecognition  of 
rescission.  In  that  opinion,  the  Court 
said: 

We  think  that  In  accordance  with  this  his- 
toric precedent  the  question  of  the  efficacy 
of  ratification  by  State  legislatures,  In  the 
light  of  previous  rejection  or  attempted 
withdrawal,  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  in  the 
Congress  In  the  exercise  of  its  control  over 
the  promulgation  of  the  adoption  of  the 
amendment.  (At  460.) 

This  is  the  most  specific  language  we 
have  on  this  point. 

"The  question  of  the  efficacy  of  rati- 
fication," the  court  tells  us,  belongs  "with 
the  ultimate  authority  in  the  Congress" 
And  at  what  point?  "In  the  exercise  of 
its  control  over  the  promulgation  of  the 
adoption  of  the  amendment." 


In  other  words,  the  appropriate  time 
to  deal  with  the  efficacy  of  ratifications, 
the  States'  previous  rejections  or  at- 
tempted withdrawals,  is  not  before  us 
in  1978. 

It  is  a  question  the  Congress  con- 
siders at  the  time  the  ratification  by 
the  necessary  three-fourths  of  the 
States  occurs.  Whatever  Congress  that 
is,  it  is  not  this  one.  Any  decision  with 
regard  to  rescission  made  prior  to  that 
time  is  premature,  not  binding  and  con- 
stitutes a  serious  break  with  precedent. 

This  Congress  should  know  what  it 
is  being  asked  to  do.  We  are  being  asked 
to  couple  with  extension  an  invitation 
to  rescind  that  reverses  190  years  of 
constitutional  practice.  We  are  being 
asked  to  do  so  only  for  this  proposed 
amendment  and  only  during  its  period  of 
extension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

(By  imanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISH.  Mr.  Chairman,  while  this 
amendment  appears  as  some  reasonable 
political  compromise,  that  is  precisely 
its  vice.  Congress  is  being  asked  to  an- 
nounce for  itself  that  it  has  the  power 
to  pick  and  choose  which  rescissions,  and 
thus  which  ratifications,  are  vaUd. 

It  would  be  far  wiser  to  act  under 
orderly  procedures,  if  we  wish  to  con- 
sider departing  from  such  settled  prec- 
edent. The  proper  course  would  be  to 
embrace  some  neutral  principles  of  re- 
scission of  which  we  can  be  proud.  That 
cannot  be  accomplished  imder  House 
Joint  Resolution  638. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  associate  my- 
self with  the  gentleman's  remarks  and 
commend  him  for  it.  It  is  one  of  the 
finest  presentations  here  this  afternoon, 
.and  I  do  hope  that  this  view  will  pre- 
vail in  this  body.  I  thank  the  gentleman 
for  his  statement. 

Mr.  FISH.  Mr.  Chairman,  I  resdly  ap- 
preciate that  statement  coming  from  one 
of  the  foremost  scholars  in  the  House  in 
the  field  of  law. 

Mr.  Chairman,  as  the  hour  of  the  day 
grows  late,  it  may  well  be  time  to  inject 
a  less  serious  note  in  the  deUberatlons. 
My  good  friend,  the  gentleman  from 
California,  the  speaker,  a  minute  or  so 
ago  alluded  to  the  so-called  Madison 
principle  and  tried  to  minimize  its 
importance.  I  am  willing  to  accept  that  if 
the  gentleman  is  wilUng  to  accept  the 
Seward-Fish  principle.  The  14th  amend- 
ment ratification  was  promulgated  by 
Secretary  of  State  Seward,  and  we  have 
heard  much  about  that.  We  do  not  hear 
quite  as  much  about  Secretary  of  State 
Hamilton  Fish,  who  was  the  one  who, 
likewise,  did  not  allow  rescission  in  the 
case  of  the  15th  amendment  but  promul- 
gated the  ratification.  I  think  on  that 
great  precedent  it  can  hardly  be  expected 
that  I  would  accept  rescission  today. 

Mr.  VOLKMER.  Mr.  Chsdrman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.   I  believe   that  this 


amendment  brings  out  in  clear  detail  one 
of  the  major  imperfections  in  the  joint 
resolution  before  us.  I  first  would  like  to 
say  that  I  agree  with  the  gentlewoman 
from  New  York,  and  with  the  others,  who 
have  said  that  in  their  opinion  that 
rescission,  this  amendment,  would  have 
no  binding  effect,  that  it  would  be  ad- 
visory in  nature.  I  agree  with  that.  How- 
ever, I  believe  it  was  brought  out  also 
in  this  debate,  and  I  must  agree  also 
with  the  other  statement,  and  that  is  the 
position  of  Mr.  Harmon  fnon  the  De- 
partment of  Justice,  who  said  that,  even 
though  we  can  do  this  by  majority  vote. 
it  is  not  binding  on  a  later  Congress.  And 
I  agree  with  that,  n  you  do  it  this  way, 
it  is  not  binding.  And  if  it  is  not.  then 
what  can  a  later  Congress  do  under  this 
resolution,  even  without  this  amend- 
ment? Can  a  later  Congress  then  say,  3 
years  from  now,  that  there  was  no  con- 
temporaneous ratification  by  the  States, 
when  the  last  State  ratified  in  1981  along 
with  the  proposing  92d  Congress  in  1972? 
The  proposal  before  us  will  do  that.  Does 
that  not  do  violence  and  serious  injury 
to  our  whole  constitutional  amendment 
process?  I  say  it  does.  We  have  always 
had  in  the  last  200  years  constitutional 
amendment  proposals  made  by  Congress 
to  the  States  that  once  made  cannot  be 
withdrawn.  And  I  beUeve  that  is  clear. 

Nor  can  the  time  be  reduced  by  Con- 
gress. Once  Congress  has  submitted  it, 
then  that  is  the  end  of  Congress  as  far 
as  reducing  or  withdrawing  or  as  far 
as  saying  anything  about  it.  Yet,  un- 
der this  resolution  a  later  Congress 
would  be  able  to  say,  even  without  a  re- 
scission during  the  extended  time,  that 
there  has  not  been  contemporaneous 
ratification.  That  does  injustice:  that 
does  violence  to  the  decision  of  the  Su- 
preme Court  in  the  case  of  Dillon  vs. 
Gloss. 

In  that  case,  the  Supreme  Court  said 
that  an  sjnendment  to  our  Constitution 
takes  place  at  the  time  that  the  38th 
State,  or  the  State  which  constitutes 
three-fourths  of  the  total,  the  last  State, 
actually  ratifies  it:  not  when  the  Ad- 
ministrator of  GSA  says  it  has  been 
done.  The  Administrator  of  GSA  does 
not  make  any  amendment  a  part  of  our 
Constitution.  When  the  last  State  rati- 
fies it,  the  Supreme  Court  has  held,  is 
the  time.  That  case  arose  under  the  18th 
amendment.  A  man  was  actually  ar- 
rested for  a  violation  that  occurred  be- 
tween the  time  of  the  last  State  ratifica- 
tion and  the  secretary  of  state,  at  that 
time,  promulgating  that  it  had  been  rati- 
fied. The  Supreme  Court  said  that  it 
takes  place  at  the  time  of  the  last  State 
ratification,  so  the  GSA  Administrator 
does  not  decide  when  an  amendment  to 
our  Constitution  takes  place. 

Therefore,  I  say  that  we  have  a  very 
serious  imperfection  in  the  proposal  be- 
fore us.  The  last  Imperfection  is  that 
if  it  is  by  majority  vote,  and  if  it  is  to  be 
submitted  to  the  President,  then  too 
what  we  are  doing  violates  other  con- 
stitutional traditions  of  this  country,  to 
article  V  and  the  framers  of  the  Consti- 
tution, who  said  that  the  Executive 
would  have  no  power  in  the  mandatory 
process  of  the  Constitution.  It  is  a  matter 
between  the  States  and  the  Congress: 
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the  Executive  has  no  power  to  exercise 
In  the  process. 

•    Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  listened  very  care- 
fully to  the  debate  this  afternoon  from  a 
great  number  of  extremely  knowledge- 
able people  about  the  U.S.  Constitution 
and  Its  amendatory  processes,  but  it 
seems  to  me  that  four  professors,  or 
seven  professors,  or  the  opinion  of  the 
Supreme  Court  in  Dillon  against  Gloss 
or  Coleman  against  Miller,  nor  any  ac- 
tion by  this  House  or  by  previous  secre- 
taries of  state,  can  repeal  the  9th  and 
10th  amendments  of  the  Constitution. 

Now,  may  I  remind  my  colleagues  that 
the  ninth  amendment — which  is  still  a 
part  of  this  great  document  that  we  pro- 
fess such  reverence  for — says  that  the 
enumeration  in  the  Constitution  of  cer- 
tain rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
people.  Now,  we  have  In  the  flfth  article 
of  this  Constitution  language  expressly 
conferring  upon  Congress  the  power  of 
specifying  the  mode  of  ratification,  but 
there  Is  nothing  at  all  about  rescission. 
So.  the  Constitution  is  silent  about  res- 
cission. 

Now.  the  10th  article  says— and  it  is 
still  a  part  of  the  Constitution— that  the 
powers  not  delegated  to  the  United 
States  by  this  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved 
to  the  States  respectivelv.  or  to  the  peo- 
ple. So.  I  submit  to  the  Members  that 
the  power  of  rescission,  not  being  for- 
bidden in  the  Constitution,  the  Consti- 
tution being  silent  about  rescission  and 
only  mentioning  a  mode  of  ratification, 
that  by  that  fact  the  power  of  rescission 
resides  in  the  people  under  the  9th 
amendment  and  the  10th  amendment — 
that  Is,  to  the  States.  And  anv  effort  to 
repeal  these  two  clauses  strikes  me  as 
aberrational,  to  say  the  least. 

I  might  point  out  that  the  Justice  De- 
partment is  not  exactly  the  most  reliable 
source  of  information,  not  exactly  the 
Rock  of  Gibraltar  on  the  question  of 
whether  or  not  a  recission  can  be  made, 
because  Mr.  Harmon,  who  is  the  Deputy 
Attorney  General,  has  testified  before 
the  distinguished  subcommittee  headed 
by  the  gentleman  from  California,  and 
did  say,  as  to  reclsslons: 

.  .  .  That  Congress  cannot  give  to  the 
States  a  right  to  rescind  by  any  means  short 
of  amending  Article  V  of  the  ConatltuOon. 

Of  course  the  States  already  have  it 
under  the  residual  reserved  powers  of 
the  9th  and  10th  amendments.  So  he  is 
right  there,  but  not  in  the  way  he  meant 
It.  He  goes  on  to  say: 

Article  V  gives  to  the  States  the  power  to 
ratify  a  proposed  amendment,  but  not  the 
power  to  reject. 

It  is.  In  my  humble  opinion,  a  basic 
misconception  of  constitutional  law.  Au- 
thority flows  not  from  the  Constitution 
to  the  States  but  in  reverse.  It  flows  to 
the  Federal  Oovemment  from  the  States 
and  powers  not  speciflcally  specifled  nor 
prohibited  are  reserved  to  the  people.  I 
know  that  principle  of  law  has  been 
Ignored  all  these  long  years  but  it  is  still 
there  and  we  have  not  amended  it  out  of 
the  Constitution. 


But  at  any  rate  Mr.  Harmon  on  pages 
6  and  7  of  the  printed  testimony  says 
that.  no.  the  States  cannot  rescind,  but 
then  on  page  38  he  says: 

The  fact  that  a  State  has  rescinded  Its 
ratification  may  be  a  factor  for  the  Congress 
to  look  at  when  It  determines  what  the  will 
of  the  people  1b.  because  the  obligation  re- 
mains that  Congress  has  to  satisfy  itself  that 
the  amendment  has  received  the  reasonably 
contemporaneous  approval  of  three-fourths 
of  the  people.  And  that  Is  an  obligation 
and  a  heavy  obligation. 

And  may  I  say  in  a  more  calm  atmos- 
phere, not  under  the  pressure  of  the 
ERA  deadlines,  the  other  body  across 
the  Rotunda  has  passed  a  bill  in  1972 
called  the  Federal  Constitutional  Con- 
vention Procedures  Act.  The  chief  spon- 
sors of  it  are  some  of  the  strongest 
supporters  of  ERA  over  there.  That  bill 
passed  virtuaDy  unanimously,  by  a  vote 
of  87  to  1, 1  believe,  and  in  that  bill  they 
provided  for  ratification  and  recission, 
the  philosophy  being  that  full  and  de- 
liberate and  comprehensive  debate 
should  occur,  and  the  only  time  when 
ratification  occurs  is  when  38  States  at 
the  same  time  have  ratified.  So  if  re- 
cission is  a  viable  constitutional  concept, 
and  the  other  body  has  so  enshrined  it, 
then,  it  ought  to  be  an  acceptable  con- 
cept in  this  body. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  It  would  be  an  honor  to 
yield  to  the  gentleman  from  Illinois  (Mr. 
Anderson). 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

I  have  enjoyed  tremendously  his  very 
scholarly  constitutional  argument  based 
on  the  9th  and  10th  amendments  in 
which,  if  I  understood  him,  he  said  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has 
expired. 

(On  request  of  Mr.  Anderson  of  Illi- 
nois, and  by  unanimous  consent.  Mr. 
Hyde  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  HYDE.  I  do  so.  indeed,  if  I  have 
enough  time  to  answer  the  gentleman's 
scholarly  question. 

Mr.  ANDERSON  of  Illinois,  Mr.  Chair- 
man, the  gentleman's  argument  is  under 
the  9th  and  10th  amendments  that  this 
power  resides  In  the  people.  Why  then  do 
we  as  a  Congress  even  presume  to  enter- 
tain an  amendment  as  suggested  by  the 
gentleman  from  Illinois  (Mr.  Railsback) 
which,  as  he  explained  a  few  minutes  ago, 
as  I  was  sitting  here,  directs  the  States 
that  they  have  this  power  to  go  ahead 
within  this  3-month  period  to  rescind 
amendments  previously  made?  If  the 
gentleman's  arguments  make  any  sense 
at  all.  this  would  be  a  useless  action. 

Mr.  HYDE.  The  gentleman  is  master- 
ful in  restating  the  question.  I  believe 
the  Railsback  amendment  would  be  un- 
necessary, but  under  the  Bakke  decision, 
where  we  are  not  sure  what  that  deci- 
sion means  concerning  racial  discrimina- 
tion, it  may  be  well  to  spell  out  for  the 
courts  what  we  previously  assumed  the 
law  to  be  but  that  would  not  repeal  the 
9th  and  10th  amendments,  and  nothing 
we  do  here  will  do  so. 


Mr.  ANDERSON  of  Illinois.  I  was  not 
under  the  impression  we  had  that  much 
luxury  of  time  this  afternoon  that  we 
could  spend  all  the  time  we  have  taken 
here  this  afternoon  to  pass  an  amend- 
ment which  the  gentleman  believes  to 
be  unnecessary. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  favor  of  the  amendment  and  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  first  question  we 
should  address  ourselves  to  is  whether 
or  not  the  Railsback  amendment  is  per- 
missible under  the  Constitution. 

I  think  there  is  absolutely  no  doubt 
that  is  so.  I  think  that  question  is  finally 
determined  in  Dillon  against  Gloss. 
There  it  is  stated: 

First,  proposal  and  ratification  are  not 
treated  as  unrelated  acts,  but  as  succeeding 
steps  in  a  single  endeavor,  the  natural  In- 
ference being  that  they  are  not  to  be  widely 
separated  in  time. 

It  further  provides  that — 

As  a  rule  the  Constitution  speaks  in  gen- 
eral terms,  leaving  Congress  to  deal  with 
subsidiary  matters  of  detail  as  the  public 
Interests  and  changing  conditions  may  re- 
quire. 

The  court,  pursuing  that  line  of  rea- 
soning, held  that  a  seven  year  limitation 
for  ratification  for  an  amendment  was 
within  the  authority  of  Congress  as  an 
implied  power  under  article  5 

Of  course,  the  1972  Congress  exercising 
their  constitutional  amending  authority 
under  article  5,  and  by  a  two-thirds  vote, 
voted  that  that  equal  rights  amendment 
should  be  submitted  and  that  the  equal 
rights  amendment  should  be  ratified  in 
no  longer  period  of  time  than  7  years. 

Now.  do  we  haye  the  authority,  at  the 
present  time,  to  further  extend  the  pe- 
riod in  which  ratification  may  be  had? 
I  think  we  do.  But  I  do  not  think  we  have 
authority  by  a  simple  majority  rule  at 
the  present  time  to  bind  the  States  to 
a  longer  period  than  7  years  in  which 
they  are  held  as  ratifying  States  without 
the  opportunity  to  rescind.  I  do  believe 
we  can  extend  the  period  for  ratification 
for  another  3  years  but  not  the  pe- 
riod in  which  they  are  bound  to  10  vears. 

I  think  it  is  absolutely  clear  that  If 
Congress  had  the  authority  to  limit  in 
1972  the  period  for  ratification,  it  also 
has  the  authority  now  to  grant  to  States, 
which  were  told  in  effect  that  because 
rescission  will  be  automatic  after  7  years, 
that  those  States  may  rescind  in  the  ex- 
tended period  of  approximately  3  years. 
As  a  matter  of  fact,  in  Dillon  versus  Gloss 
it  is  said: 

An  examination  6f  Article  5  discloses  that 
It  is  intended  to  invest  Congress  with  a  wide 
range  of  power  In  proposing  amendments. 
Passing  a  provision  long  since  expired,  it 
subjects  this  power  to  only  two  restrictions: 
one,  that  the  proposal  shall  have  the  ap- 
proval of  two-thlrdi  of  both  houses,  and  the 
other  excluding  any  amendment  which  will 
deprive  any  state,  without  its  consent,  of  its 
equal  suffrage  in  the  Senate. 

Mr.  LE VITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt) 
raises  a  question  in  his  last  comments 
that  I  find  very  intriguing. 
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Is  the  gentleman's  position  that,  in 
the  absence  of  extension  of  the  3 -year 
period,  the  effect  of  the  expiration  of  7 
years  would  result  in  an  across-the-board 
rescission  of  ratifications  previously 
adopted  by  the  several  States,  and  if  the 
process  were  to  continue,  it  would  have 
to  begin  ab  initio  requiring  38  States  in 
the  beginning? 

Mr.  ECKHARDT.  Yes.  if  no  action 
were  taken  by  Congress  before  the  ter- 
mination of  the  7-year  period,  all  States 
would  be.  in  effect,  treated  as  if  they  had 
rescinded  in  the  event  tha't  the  amend- 
ment were  again  submitted  under  the 
article  V  process.  And  if  the  amendment, 
which  is  now  proposed,  should  be  adopted 
without  the  amendment  of  the  gentle- 
man from  Illinois  (Mr.  Railsback)  the 
result  would  be  that  the  decision  of  the 
Congress  in  1972  in  which  the  submis- 
sion was  made  would,  in  effect,  have  been 
altered.  The  very  basis  upon  which  we 
submit  this  matter  to  the  States  rests  on 
that  1972  amendment.  And  Dillon  against 
Gloss  says  that  proposals  and  ratifica- 
tions are  not  treated  as  unrelated  acts. 
We  may  not,  in  my  opinion,  extend  the 
net  permitted  in  that  amendment  from 
7  years  to  10  years.  This  amendment  by 
the  gentleman  from  Illinois  (Mr.  Rails- 
back)  simply  prevents  that  unwarranted 
extension.  It  does  not  permit  rescission 
during  the  additional  3  years  for  States 
which  come  in  during  those  3  years.  It 
is  silent  on  that,  just  as  the  original 
amendment  was. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Is  there  anything  in 
the  Supreme  Court  decision  in  Dillon 
against  Gloss  that  specifically  says  that 
rescission  was  a  power  that  the  States 
would  have? 

Mr.  ECKHARDT.  No,  Dillon  against 
Gloss  clearly  says  that  the  7 -year  limita- 
tion is  constitutionally  permissible. 

But  it  Eilso  said  that  Congress  has  a 
wide  range  of  powers  to  implement  the 
submission,  which  it  ordinarily  may  exer- 
cise as  incidental  to  other  authorities  it 
exercises. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  wonder  whether  this  is  the 
time  when  we  could  arrive  at  an  ami- 
cable agreement  as  to  termination  of 
this  debate,  with  everybody  having  ample 
opportunity  to  speak. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  in  one- 
half  hour. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  really  beUeve 
that  with  respect  to  this  constitutional 
amendment,  an  objection  should  be 
made  In  behalf  of  the  first  amendment. 

Therefore,  Mr.  Chairman,  I  do  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.    EDWARDS    of    California.    Mr. 


Chairman,  I  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  in  45 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  LEVITAS.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  do  so  because 
I  note  a  number  of  Members  standing; 
and  realizing  that  we  are  talking  about 
a  constitutional  process  which  is  so  fun- 
damental. I  think  it  would  be  inappro- 
priate to  invoke  cloture  on  something 
this  important. 

Therefore.  Mr.  Chairman.  I  do  object. 

The  CHAIRMAN.  Objertion  is  heard. 

Mr.  EDWARDS  of  California:  Mr. 
Chairman.  I  would  like  to  point  out  that 
when  I  asked  for  unanimous  consent, 
that  was  by  agreement.  I  point  out  to 
the  gentleman  from  Georgia  (Mr. 
Levitas)  that  there  was  never  any  inten- 
tion of  invoking  cloture. 

The  CHAIRMAN.  Objection  has  been 
heard. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  speak  very  briefly. 

I  rise  in  support  of  the  Railsback 
amendment. 

I  would  like  to  say  to  the  Members 
that  I  live  in  terror  of  incurring  the 
wrath  of  the  gentlewoman  from  Texas, 
who  spoke  so  eloquently  this  morning 
about  those  of  us  who  would  presume 
to  discuss  the  Constitution  in  this  hal- 
lowed body.  Therefore,  I  am  not  going 
to  engage  the  Members  in  an  extended 
constitutional  discussion. 

I  just  want  to  utter  two  brief  sentences 
on  this  subject.  Basically,  we  have  to  as- 
sume, for  purposes  of  this  debate,  that 
Congress  has  control  of  this  aspect  of 
the  process.  Otherwise,  there  is  no  way 
by  which  we  can  consider  extending  the 
time  for  ratification. 

Beyond  that,  Mr.  Chairman,  there  is 
something  basically  unfair  about  extend- 
ing the  time  for  ratification  without  In- 
cluding the  option  to  reconsider  earlier 
.ratifications  of  this  amendment.  There- 
fore, I  think  this  is  a  fair-play  amend- 
ment and  nothing  more  than  that.  All  of 
the  constitutional  arguments  we  may  of- 
fer cannot  cloud  that  single,  basic  ques- 
tion. Are  we  going  to  treat  fairly  these 
States  which  have  considered  this 
amendment  earlier,  or  are  we  not? 

Mr.  Chairman,  I  think  the  Railsback 
amendment  is  a  fair-play  amendment: 
and  I  urge  support  for  it. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  Railsback  amendment. 

Mr.  Chairman,  I  must  comment  that 
it  appears  that  we  are  trying  to  do  here 
indirectly  what  we  cannot  do  directly. 

The  gentleman  from  Illinois  (Mr. 
Railsback  has  emphasized  that  he  as- 
sumes that  those  States  which  have  al- 
ready ratified  cannot  now  rescind,  and 
that  he  does  not  attempt  to  change  that 
state  of  the  law. 

Mr.  Chairman,  even  though  the  last 
gentleman  spoke  as  though  there  would 
be  power  in  those  States  which  have  al- 
ready ratified  to  now  rescind,  the  gen- 
tleman from  Illinois  (Mr.  RiULSBACx)  has 


made  it  very  clear  that  he  «»««»»iw*«  that 
they  cannot  rescind  even  if  we  adopt 
this  amendment. 

Mr.  Chairman,  in  addressing  this 
whole  question  of  fairness,  some  people 
seem  to  have  a  problem  with  the  idea 
that  once  a  State  has  ratified,  then  it 
should  also  have  the  right  to  rescind, 
and  that  by  extending  a  time  limit,  sud- 
denly a  State  should  have  a  rl^t  to 
rescind. 

Either  there  is  a  doctrine  that  is  pro- 
vided for  in  the  Constituti(«  that  you 
can  rescind,  or  there  is  not,  and  we  can- 
not sit  here  and  make  a  constitutional 
doctrine  that  does  not  exist.  There  is 
nothing  unusual  that  you  may  very  well 
have  the  power  to  do  an  affirmative  act 
but  that  you  cannot  then  undo  that  act. 
We  confirm  appointments  all  the  time, 
and  the  next  day  it  does  not  mean  we 
cannot  unconflrm  them.  We  have  to  then 
have  a  different  procedure. 

This  whole  ratification  prociess  was  de- 
scribed very  well  by  one  of  our  learned 
jurists  in  1887,  Judge  Jameson,  who  uses 
these  words.  He  says  that  the  language 
of  the  Constitution  created  a  special 
power. 

...  It  is  not  a  power  belonging  to  them 
originally  by  virtue  of  rights  reserved  or 
otherwise.  When  exercised,  as  contemplated 
by  the  Constitution,  by  ratifying.  It  ceaaee 
to  be  a  power,  and  any  attempt  to  exercise 
it  again  must  be  nullity.  But.  untU  ao  exer- 
cised, the  power  undoubtedly,  for  a  reason- 
able time  at  least,  remains  . . . 

Here  we  have  a  power  to  ratify.  We 
know  that  the  courts  have  said  that  you 
can  reject  and  you  can  then  exercise 
that  power,  but  there  is  no  power  that 
gives  you  a  right,  once  you  have  ratified, 
that  you  can  then  rescind.  It  has  never 
been  recognized. 

What  I  would  certainly  hope  that  we 
would  do  is  have  some  consistency.  If 
we  accept  the  idea  that  we  cannot  do 
that  directly,  how  can  we  then  go  in  the 
backdoor  and  create  a  power  to  rescind 
it  even  if  we  extend  a  ratification  period? 
How  can  we  create  a  new  power  that  was 
not  created  imder  article  V  of  the 
Constitution? 

I  would  also  like  to  address  this  whole 
policy  question.  Anyone  who  has  ever 
served  in  a  State  leg^ature  realizes  the 
confusion  that  can  be  created  by  an  an- 
nual vote.  If  you  have  a  power  to  rescind 
every  year,  you  are  going  to  have  abso- 
lute chaos  because  you  are  going  to  have 
every  single  legislature  in  this  country 
reconsidering  the  equal  rights  amend- 
ment every  year.  We  will  never  have  a 
final  outcome.  Look  at  the  future.  Once 
you  adopt  this  doctrine  of  recision,  it  Is 
something  that  will  probably  be  accepted 
in  the  future.  It  will  probably  be  recog- 
nized, and  we  will  thai  just  as  a  matter 
of  policy  create  so  much  difficulty  for 
future  amendments  that  we  attempt  to 
ratify.  It  will  almost  be  impossible  to 
ratify  another  amendment  unless  it  is 
one  that  is  totally  uncontroversial.  Hope- 
fully, we  would  not  be  ccmsidering  add- 
ing amendments  unless  they  would  have 
some  substance  and  that  would  be  in 
areas  that  certainly  reasonable  people 
may  differ. 

I  oppose  this  amendment. 
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Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

BCr.  Chairman,  the  Ccmstitutlon  of  the 
United  States  has  been  described  as  the 
"most  perfect  document  ever  struck  by 
mankind."  I  share  that  belief  for  in  the 
almost  200  years  of  its  existence,  it  has 
been  amended  only  26  times  and  survived 
nunnentous  change  in  our  country.  It  is 
the  foundation  of  our  Nation  and  its 
laws. 

Tlie  framers  of  the  Constitution  wise- 
ly realized  the  sound  value  of  the  Con- 
stitution. They  foresaw  that  many  pres- 
sures would  be  exerted  on  it  to  change 
it  and  add  to  it  as  a  result  of  changing 
times  and  changing  attitudes.  However, 
they  also  wisely  realized  that  tinkering 
with  it  without  full  debate  and  careful 
scrutiny  could  undermine  its  permanence 
and  inviolability.  It  is  a  sacred  docu- 
ment. The  amendatory  process,  which 
the  framers  developed,  was  therefore 
necessarily  cumbersome,  requiring  a 
two-thirds  majority  in  both  the  House 
and  Senate  and  ratification  by  three- 
quarters  of  the  States.  What  we  are  con- 
temidatlng  here  today  is  not  whether  the 
equal  rights  amendment  is  a  good  idea 
or  not  but  whether  we  should  be  chang- 
ing the  way  that  the  constitutional 
amendatory  process  works  to  chsuige  the 
most  basic  law  of  our  land. 

I  support  passage  of  the  equal  rights 
amendment  and  hope  sincerely  that 
three  more  States  will  ratify  it  before 
March  22,  1979,  so  that  it  will  become 
part  of  our  Constitution.  I  was  proud  to 
see  the  State  which  I  represent  in  the 
Congress  become  the  second  State  in  the 
Union  to  ratify  the  ERA  amendment 
back  in  1971.  Delaware  tried  to  be  the 
first  Just  as  it  was  the  First  State  to  adopt 
our  Constitution  back  in  1787  but  un- 
fortunately it  was  beaten  out  of  that 
honor.  I  wish  it  had  not.  For  it  is  vitally 
important  for  everyone  in  our  country 
to  have  equal  rights. 

However,  the  fairness  of  the  situation 
as  well  as  the  integrity  of  the  amendatory 
process  would  be  violated  if  we  adopt  V^ 
extension  to  the  time  for  ratification  of 
the  ERA  without  also  including  in  that 
extension  Blr.  Railsback's  and  Mr. 
Ertkl's  amendment  to  allow  States  to 
rescind  prior  to  ratification  of  the  ERA 
amendment.  Such  a  provision  would  in- 
siure  that  there  is  a  contemporaneous  re- 
flecti(Mi  of  the  will  of  the  American  peo- 
ple. I  urge  my  colleagues  to  vote  for  the 
rescission  amendment  and  if  adopted, 
for  the  extension  itself. 

If  the  rescission  amendment  fails,  then 
fairness  requires  me  to  oppose  extension 
of  the  period  for  consideration  of  the 
ammdment.  We  cannot  deal  lightly  with 
the  basic  laws  of  oiu*  land.  They  are  too 
sacred.  By  approving  an  extension  with- 
out rescission,  we  are  turning  the  will 
of  our  constitutional  framers  on  its  heiad 
and  adopting  a  dangerous  precedent.  We 
owe  a  special  obligation  to  future  gener- 
ations to  follow  the  fair  approach  of  al- 
lowing resciasion. 

Mr.  Chairman,  one  of  the  most 
esteemed  Members  of  the  U.S.  Senate, 
Sam  Ervln,  stated  "What  is  good  for  the 
constitutional  goose  is  good  for  the  con- 
stltutiooal  gander."  l  agree  with  that 


statement  and  urge  my  colleagues  to 
adopt  the  Railsback-Ertel  amendment 
which  offers  fundamental  fairness  to  all 
people. 

Mr.  RAHiSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILaBACK.  Mr.  Chairman,  let 
me  say,  I  think  the  gentleman  has  made 
a  fine  statement. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  gen- 
tleman's extremely  fine  statement  on  the 
subject. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  commend  the  gentleman  from 
California  for  the  fair  manner  in  which 
the  gentleman  has  presented  this  impor- 
tant issue  to  the  House;  also,  I  commend 
those  persons  who  have  spoken  in  sup- 
port of  or  in  opposition  to  the  bill  and 
to  the  amendment  now  pending,  because 
I  think  the  importance  of  this  issue  and 
the  importance  of  this  debate  go  far 
beyond  the  few  hours  that  we  have  been 
spending  on  this  subject. 

Mr.  Chairman,  I  would  like  to  reflect 
and  express  some  views,  which  based  on 
my  conversations  with  other  Members  of 
this  body,  I  think,  are  not  just  confined 
to  me.  I  approach  this  issue  and  this  de- 
cision on  this  amendment  and  on  the  bill 
itself  with  a  more  troubled  and  disturbed 
conscience  than  on  any  other  single  mat- 
ter that  I  hare  dealt  with  as  a  Member 
of  this  body.  That  is  for  a  variety  of 
reasons. 

First  of  all,  with  respect  to  the  equal 
rights  amendment,  I  for  one  think  it  is 
totally  outrageous  that  in  the  latter  part 
of  the  20th  century  we  still  are  arguing 
about  whether  the  Constitution  of  the 
United  States  should  say  that  men  and 
women  should  be  considered  equal  under 
the  law.  That  we  should  still  have  that 
argument  as  a  matter  of  national  debate 
and  not  have  Resolved  it  years  ago  is, 
I  think,  a  sad  commentary. 

I  remember  well  when  I  served  as  a 
member  of  our  State  legislature  the  day 
when  we  first  voted  on  ratification  of  the 
equal  rights  amendment.  I  was  proud  to 
have  voted  for  that  ratification,  and  I 
remember  the  sense  of  concern  I  felt 
when  it  was  not  ratified  by  our  State  leg- 
islature, because  I  think  it  is  just  funda- 
mental human  rights. 

I  do  not  believe  that  ERA  will  bring  all 
the  benefits  its  proponents  have  claimed. 
Nor  do  I  believe  that  ERA  will  bring  all 
the  dire  consequences  which  its  oppo- 
nents predict.  It  is  mainly  a  symbolic 
statement,  but  it  is  a  very  important 
statement  and  symbols  are  important. 

But  I  am  also  very  concerned  and 
troubled  about  the  entire  process  of 
adopting  constitutional  amendments. 
This  is  a  very  delicate  and  vital  main- 
spring of  our  system  of  government.  It 
should  not  be  lightly  tampered  with. 

If  we  do  not  respect  the  process  by 
which  our  Constitution  is  amended  in 
some  way,  then  we  will  find  that  the 


precedents  that  we  set  today  will  come 
back  to  haunt  us  tomorrow. 

There  are  many  people  who  are  strong 
advocates  of  the  equal  rights  amend- 
ment and  strong  advocates  of  this  exten- 
sion resolution  who,  if  the  issue  were 
different,  if  it  were  not  the  equal  rights 
amendment  but  an  amendment  about  the 
so-called  "right-to-life"  amendment,  an 
amendment  on  school  busing,  or  an 
amendment  on  prayer  in  schools,  would 
perhaps  feel  that  the  constitutional  is- 
sues were  different.  They  may  hear  of 
these  decisions  again. 

But  I  say  to  them  that  whatever  action 
we  take  today  is  going  to  be  the  prece- 
dent for  the  future,  and  it  will  be  one 
we  will  have  to  live  with.  There  is  a 
maxim  in  the  law  that  "hard  cases  make 
bad  law,"  and  I  am  troubled  by  that. 

I  am  also  fundamentally  aware  of  the 
fact  that  we  are  iBlking  about  an  amend- 
ment that  means  much  to  many  people, 
many  people  I  know,  many  people  I  love 
as  it  is  important  to  me.  But  in  the 
process  of  achieving  that  end  should  our 
means  be  of  questionable  wisdom  and 
fairness. 

Where  rules  are  set  for  procedures  to 
make  important  decisions  we  sJiould  be 
careful  before  we  change  those  rules  and 
if  we  decide  to  change  them  we  should 
try  to  act  fairly  and  realize  that  our 
reasons  must  be  weighty. 

Given  these  two  pulls  upon  conscience 
and  upon  one's  respect  for  our  Consti- 
tution, I  have  come  to  the  conclusion  in 
my  own  mind  that  we  should  do  one  of 
two  things.  If  there  are  those  of  us  who 
are  concerned  that  we  are  doing  vio- 
lence to  the  process  of  amending  the 
Constitution  and  setting  a  precedent 
that  will  haunt  us,  then  perhaps  the 
thing  to  do  is  to  vote  against  the  Rails- 
back  amendment  and  against  this  exten- 
sion without  regard  to  the  merits  of  the 
ERA. 

On  the  other  hand,  there  are  many  of 
us  who  feel  so  strongly  that  the  equal 
rights  amendment  needs  the  opportu- 
nity to  be  ratified  that  perhaps  the  thing 
to  do  is  to  vote  for  the  Railsback  amend- 
ment and  then  vote  for  the  equal  rights 
extension. 

But,  Mr.  Chaittnan,  I  think  the  votes 
we  cast  today,  in  either  direction,  has 
to  come  down  to  one  of  those  two 
courses,  which  I  am  wrestling  with  in  my 
own  mind. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  gentleman  is  expressing  my 
views,  my  doubts,  my  apprehensions,  and 
my  hopes  more  fluently  and  more  elo- 
quently than  I  could  myself.  I  associate 
myself  with  the  gentleman's  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

Mrs.  HECKLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  with  a  sense  of  the 
seriousness  of  the  questions  before  us 
that  I  rise  in  opposition  to  the  Railsback 
amendment. 

Two  of  the  three  reasons  which  I  would 
offer  for  voting  against  the  Railsback 
amendment  would  be  applicable  to  any 
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constitutional  amendment,  and  I  think 
the  first  question  that  we  should  face  in 
looking  at  the  subject  before  us  is  this: 
How  would  we  judge  the  issue  on  the 
basis  of  any  other  subject  matter? 

How  would  we  apply  our  thinking  to 
another  issue  with  which  we  might  agree 
or  with  which  we  might  disagree? 

I  would  suggest,  first  of  all,  that  it  is 
inappropriate  for  this  Congress  to  take 
a  stand  on  the  issue  of  rescission  The 
Railsback  amendment  proposes  the  au- 
thorization or  the  expressed  authority  to 
States  to  rescind  their  acMon  during  the 
extension  of  the  equal  rights  amend- 
ment. 

This  flies  totally  in  the  face  of  con- 
stitutional authority. 

In  the  correspondence  l)etween  Hamil- 
ton and  Madison,  during  adoption  of  the 
Constitution,  the  Madison  principle  was 
expressed  which  holds  that  article  V  of 
the  Constitution  provides  the  States  with 
the  right  of  assent,  or  ratification,  the 
right  of  positive  approval  of  amendments, 
and  makes  their  approval  total  and  for- 
ever binding. 

Madison  simply  and  emphatically 
wrote: 

The  Constitution  requires  an  adoption  In 
toto  and  forever.  In  short  any  condition 
whatever  must  vitiate  the  ratification. 

An  examination  of  the  history  of  rati- 
fication shows  the  uniform  application 
and  general  acceptance  of  this  position — 
that  ratification  must  be  unconditional. 

That  is  the  principle  which  has  been 
followed  by  all  Congresses.  And  in  con- 
sideration of  the  14th  and  15th  amend- 
ments, the  issue  of  the  acceptance  of  re- 
scission was  rejected  by  the  application 
of  an  extension  of  the  Madison  principle. 
And  in  fact  it  was  so  clearly  acknowl- 
edged that  Congress  did  not  have  the 
right  to  reorganize  rescission,  that  in 
1924  a  Member  of  Congress  sponsored  an 
amendment  which  would  have  allowed 
for  the  right  of  rescission.  That  amend- 
ment did  not  gain  sufficient  support  in 
the  House  or  the  Senate  to  be  consid- 
ered. Thus  constitutional  history  shows 
that  a  States  right  to  rescind  has  never 
been  accepted  by  the  Congress. 

I  say  it  is  inappropriate  for  us  to  ex- 
pressly authorize  that  right  of  rescission 
now. 

Second,  the  amendment  itself,  the 
deadline  extension  which  is  before  us,  is 
neutral  on  the  question.  It  allows  the 
States  to  vote  affirmatively  or  negatively. 
It  does  not  deny  them  t^e  right  to  vote 
negatively.  Therefore,  an  express  au- 
thority to  vote  negatively  is  unnecessary. 
I  would  say  further  that  it  is  premature. 
Above  all  things,  the  right  of  rescission 
should  not  be  considered  by  any  Con- 
gress until  the  38th  State  has  ratified, 
and  it  is  at  that  point  that  the  Congress, 
sitting  at  that  time,  knowing  the  circum- 
stances and  the  facts,  should  make  the 
decision  as  to  whether  or  not  rescissions 
were  or  were  not  effective. 

So  I  say,  in  terms  of  constitutional 
practice,  based  on  past  history,  that  the 
right  to  rescind  should  not  be  approved 
because  it  is  inapprcvriately  placed  in 
this  legislation,  that  it  is  premature  for 
this  Congress  and  in  fact  possibly  illegal 
and  unconstitutional.  And  I  would  say 
for  this  amendment  it  is  particularly 


unfair.  One  of  the  reasons  why  7  years 
was  not  long  enough  was  because  the 
debate  has  not  centered  on  the  merits 
of  the  equal  rights  question.  If  we  allow 
rescission,  we  further  defiect  the  atten- 
tion of  the  country  and  the  legislatiires 
from  the  question  of  equal  rights  for  men 
and  women  and  we  place  it  in  another 
parliamentary  conundrum  which  the  leg- 
islatures across  the  country  would  be  in- 
volved in  discussing.  Again  we  set  back 
the  true  consideration  of  the  issue  of 
equal  rights  for  w<»nen. 

Mr.  Chairman,  for  all  of  these  reasons 
I  urge  a  "no"  vote  on  the  Railsback 
amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  conclude  at  5:15 
p.m. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  withdraw  my  unanimous- 
consent  request. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  at  this  point  in  the 
course  of  the  cranmittee's  debate  I  would 
like  to  invite  the  distinguished  chair- 
man of  the  subcommittee,  who  has 
in  the  course  of  his  congressional 
career  perhaps  established  a  hall- 
mark of  concern  for  human  rights  long 
before  it  was  adopted  as  an  identifica- 
tion with  the  White  House.  I  do  so  in 
the  context  of  specific  ccmcems,  some  of 
which  I  shared  with  the  gentleman  be- 
fore, some  of  which  I  have  not,  that  per- 
suade me  that,  in  balance,  we  are  per- 
haps foisting  here  a  cruel  hoax  of  ex- 
p>ectation  upon  the  millions  who  have 
endeavored  so  mightily  for  so  long  to 
achieve  in  this  Nation  a  basic  status  of 
fairness. 

Mr.  Chairman,  in  your — and  you  have 
had  considerable  experience  both  with 
the  subcommittee  testimony  you  have 
considered  and  your  own  personal  re- 
search— in  the  course  of  tiiat  conduct 
is  it  your  opinion  that  this  House  would 
have  the  legal  authority  or  power  to 
have  cut  short  the  extension  time  from, 
say,  7  to  4  years  if  they  had  made  that 
decision? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  no,  I  believe  not. 
I  believe  by  far  the  weight  of  opinion 
is  that  we  would  not  have  the  legal  au- 
thority to  do  that. 

Mr.  SANTINI.  And  why  would  we  not 
have  had  that  legal  authority? 

Mr.  EDWARDS  of  California.  Well, 
it  is  just  that  you  cannot  withdraw  it 
once  it  has  been  established.  That  is 
the  weight  of  authority,  and  I  have  not 
looked  into  it.  Perhaps  it  is  a  social 
contract. 

Mr.  SANTINI.  Social  contract  is  a 
concept  that  has  not  interjected  itself 
into  the  deliberations,  but  what  is  the 
legal  basis  for  saying  that  this  body 
would  not  have  the  power  or  legal  au- 
thority for  shortening  the  period?  Let  me 
go  to  a  second  question,  Mr.  Chairman. 

Is  it  your  considered  opinion  that  this 
body  would  have  the  authority  at  the 
end  of  the  proposed  3  years,  3  months. 


to  enact  a  further  3-year,  3-mODth  ex- 
tension for  the  purposes  of  ratification? 

Mr.  EDWARDS  of  California.  I  would 
not  want  to  make  an  observation  tm  that 
without  further  study.  If  there  was  a 
bill  on  it,  I  think  we  would  have  to  look 
at  it  very  carefully.  I  am  not  at  all  sure 
that  I  would  want  to  be  abs<dutely  em- 
phatic on  that  one  way  or  the  other. 

Mr.  SANTINI.  Well,  Mr.  Chairman,  let 
me  pursue  a  third  question.  What  do  you 
understand  to  be  the  precise  legal  nature 
of  House  Joint  Rescdution  638? 

Mr.  EDWARDS  of  California.  It  is  ap- 
propriate pursuant  to  article  V  of  the 
Constitution,  wherein  Congress  is  au- 
thorized to  provide  the  mode  of  ratifica- 
tion. This  is  what  the  cases  hold,  and 
this  is  what  our  committee  found. 

Mr.  SANTINI.  Mr.  Chairman,  does  not 
article  V  of  the  Constitution  require  a 
two-thirds  vote? 

Mr.  EDWARDS  of  California.  Not  for 
the  mode  of  ratification.  There  are  mtmy 
instances  to  fortify  my  view  and  toe  view 
of  the  House  Judiciary  Committee  on 
that  issue.  When  an  amendment  has  been 
ratified  by  three-quarters  of  the  States, 
in  many  instances  wherever  there  is  con- 
troversy it  has  come  back  to  the  Congress 
for  ratification  by  a  majority  vote.  Sena- 
tor Ervin's  bill  and  other  legislation  that 
provides  for  machinery  for  constituticmal 
conventions  to  provide  amendments  to 
the  Constitution  are  also  voted  in  the 
House  and  Senate  by  a  majority  vote. 
That  is  pursuant  to  article  V,  which  pro- 
vides that  Congress  provides  for  the 
mode  of  ratification. 

Mr.  SANTINI.  Then  you  classify  this 
as  having  the  legal  effect  under  the  au- 
thority of  article  V  of  being  immediately 
effective  upon  passage  by  the  House  and 
the  Senate? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  has  expired. 

Mr.  SANTINI.  Mr.  Chairman,  I  ask 
imanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Nevada? 

Ms.  HOLTZMAN.  Mr.  Chairman, 
reserving  the  right  to  object,  and  I  have 
no  objection  to  any  additional  time,  but 
I  just  wonder  when  the  debate  is  going 
to  end  on  this,  if  ever. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentlewoman  will  s^eld. 
as  soon  as  the  gentleman  from  Nevada 
and  I  are  finished,  I  think  it  is  appropri- 
ate that  I  should  ask  unanimous  consent 
for  a  particular  time. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

htr.  EDWARDS  of  California.  In  an- 
swer to  the  gentleman's  question,  no, 
article  V  of  the  Constitution  does  not  re- 
quire the  President's  signature  on  this 
legislation. 

Mr.  SANTINI.  Is.  Mr.  Chairman,  con- 
temporaneous consent  a  constitutional 
memdate? 

Mr.  EDWARDS  of  California,  lliat  is 
a  decision  of  the  Supreme  Court 
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Mr.  SANTINI.  Is  the  opinion  of  the 
gentleman  from  California  as  well  that 
it  Is  a  constitutional  mandate,  contem- 
porary craisensus? 

Mr.  EDWARDS  of  California.  I  would 
say  It  Is  the  law,  the  present  law. 

Mr.  SANTINI.  That  being  true,  Is  re- 
scission as  proposed  In  the  pending 
amendment  in  any  way  contributing  to 
the  establishment  of  or  reinforc- 
ing the  necessity  of  contemporaneous 
consensus? 

Mr.  EDWARDS  of  California.  It  would 
be  one  of  the  elements  that  future  Con- 
gress would  consider  when  it  would 
make  that  decision.  The  Court  held  that 
the  timeliness  of  the  particular  consti- 
tutional amendment  and  other  elements 
having  to  do  with  the  constitutional 
amendment  would  be  considered  by  the 
Congress,  and  that  would  be  one  of  them 
Mr.  SANTINI.  And  rescission  would  be 
a  factor? 

Mr.  EDWARDS  of  CaUfomia.  Rescis- 
sion would  be  a  factor,  yes. 

Mr.  SANTINI.  To  that  extent  then, 
Mr.  Chairman,  would  that  not  be  a  meri- 
torious reason  for  supporting  the  rescis- 
sion proposal? 

Mr.  EDWARDS  of  CaUfomia.  No. 
That  is  the  present  law.  The  rescission 
proposal,  as  has  been  very  interestingly 
pointed  out  today  by  its  proponents,  does 
not  do  anything  except  to  muddy  up  the 
waters.  Already,  as  I  said  in  my  remarks, 
the  State  legislatures  can  pass  resolu- 
tions of  rescission  or  not.  They  are  going 
to  in  the  future.  They  would  be  consid- 
ered by  future  Congresses. 

Mr.  SANTINI.  Reclaiming  whatever 
time  Is  left,  Mr.  Chairman,  I  disagree 
respectfully  with  that  decision. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  be  completed  at 
5:15,  which  is  20  minutes  from  now. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Ms.  OAKAR.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  would  just  ask 
my  esteemed  colleague  if  the  spirit  of 
that  action  Is  meant  to  include  only 
those  Members  who  have  spoken?  Some 
Members  have  spoken  three  and  four  and 
five  times,  and  I  do  not  think  frankly  It 
is  just  fair.  I  would  hope  that  was  the 
spirit  and  obviously  I  would  agree  to  it, 
but  if  it  is  not,  then  I  would  unfortunately 
have  to  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  conclude  at  5:30. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
CaUfomia? 
There  was  no  objection. 
The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Tuckir)  . 

Mr.  TUCKER.  Mr.  Chaimjan,  these 
votes  today  wlU  measure  our  devotion 
and  commitment  to  assuring  standards 
of  stability  and  orderliness  in  interpret- 
ing the  Constitution  of  the  United  States. 
It  is  the  Constitution  we  are  debating, 
and  debate  on  this  amendment  reaches 
far  beyond  the  subject  matter  of  this 
resolution. 
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If  this  Congress  gives  in  to  the  tempta- 
tion to  breach  those  standards,  of  stabil- 
ity and  orderUness,  on  this  issue,  that 
temptation  wiU  rise  again  and  again  in 
the  future. 

This  amendment  specifically  author- 
izes a  legislature  which  has  previously 
ratified  to  rescind.  That  is  a  major  con- 
stitutional change.  Perhaps  recission  is 
an  impUed  power  of  a  State  already;  but 
once  we  reoagnlze  this  as  a  specific  power 
for  the  States  we  will  have  taken  a  major, 
and  I  would  suggest,  a  very  inadvisable 
step. 

Furthermore  the  amendment  does  not 
answer  such  questions  as  these. 

If  Arkansas  authorizes  this  amend- 
ment next  year  and  then  attempts  to 
rescind  it,  it  will  be  of  no  effect  because 
the  amendment  does  not  provide  for 
recissions  in  the  extension  period  by  those 
States  which  did  not  approve  before  the 
extension  period. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  I  may  yield  my  time 
to  the  gentleman  from  Arkansas  (Mr. 
Tucker)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ASHBROOK.  If  the  gentleman 
wants  to  be  recognized  and  yield  on  his 
own  time,  I  will  not  object. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   New   York    (Mr. 

FiSH). 

Mr.  FISH.  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Arkansas  (Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Second,  Mr.  Chairman,  let  us  assume 
that  Colorado,  which  has  previously  ap- 
proved this  amendment,  attempts  to  re- 
scind before  expiration  of  the  original 
7  years.  That  rescission  apparently  would 
not  be  recognited  under  this  amend- 
ment. And  what  would  happen  in  this 
event:  three  States  approve  it  within  the 
next  few  months  following  expiration  of 
the  original  time  limit,  thus  achieving  a 
three-fourths  majority.  According  to  the 
amendment  being  offered  here,  there  is 
an  affirmative  right  to  rescind  granted  to 
all  of  the  States  ratifying  in  the  original 
7  years  to  ".  .  .  rescind  that  action  at 
any  time  .  .  .  prior  to  adoption  of  the 
amendment."  By  that  grant  does  the 
Congress  preclude  "adoption"  until  the 
extension  expires?  Does  Congress  lose 
the  power  to  approve  the  ratification 
once  the  throe-fourths  majority  is 
reached  because  of  that  right  of  States 
to  rescind  in  the  future,  as  specifically 
provided  in  the  amendment? 

Mr.  Chairman,  I  strongly  support  the 
equal  rights  amendment.  It  is  right,  it 
is  the  future— and  it  is  a  future  that  is 
past  due. 

How  can  anyone  look  at  their  wife, 
their  mother,  their  daughter,  the  women 
they  know  and  respect  and  work  with 
and  say  that  it  is  all  right  for  those  wom- 
en not  to  have  all  the  rights  guaranteed 
to  men  under  the  14th  amendment? 

I  want  my  children  to  grow  up  with  a 
constitution  in  this  country  that  assures 


that.  And  I  hope  my  State  wlU  act  soon, 
before  March  22,  1979,  to  ratify. 

But  I  cannot  support  an  extension  for 
the  same  reasons  I  approve  this  amend- 
ment. The  process  we  have  Is  difiScult 
and  fragile  enough. 

Let  us  not  issue  an  invitation,  with  this 
amendment,  to  a  constitutional  chaos 
which  could  later  be  distorted  for  the 
worst  regional  or  poUtical  reasons. 

Process,  where  our  Constitution  is  con- 
cerned, is  more  than  a  formaUty.  It  is, 
and  has  been  proved  over  and  over  again 
to  be,  the  heart  and  substance  of  our 
freedoms  and  our  coimtry. 

Mr.  FISH.  Mr.  Chairman,  the  gentle- 
man has  accurately  stated  the  Intent  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  the 
basic  issue  that  faces  the  House  is 
whether  we  are  going  to  extend  the  pe- 
riod for  ratification  of  the  equal  rights 
amendment.  This  is  dlfHcult  in  and  of 
itself  politlcaUy  and  constitutlonaUy. 
The  tendency  when  we  face  a  difficult  is- 
sue Uke  this  is  to  try  to  find  an  easy  al- 
ternative, some  kind  of  an  out  that 
makes  it  aU  very  simple.  But,  Mr.  Chair- 
man, there  is  no  easy  way  out  of  this 
basic  issue  itself  because  there  is  a  dif- 
ference between  the  question  of  exten- 
sion and  the  question  of  rescission.  Ex- 
tension involves  Uttle  or  no  constitu- 
tional precedent  but  rescission  involves 
200  years  of  precedent  that  clearly  states 
that  article  V  of  the  Constitution  does 
not  permit  rescission  in  the  ratification 
process. 

This  was  made  clear  by  the  framers  of 
the  Constitution,  by  the  Constitution  it- 
self in  article  V.  by  the  history  of  the 
14th.  the  15th,  and  the  19th  amend- 
ments, when  the  Nation  refused  to  except 
rescission  by  a  few  States,  and  by  the 
courts  that  have  recognized  that  once  an 
amendment  has  been  ratified,  the  power 
to  act  ceases  to  exist. 

If  you  question  an  extension  of  the 
ERA,  then  go  ahead  and  question  it  based 
on  its  own  merits  up  or  down,  but  do  not 
buy  a  vote  for  extension  at  the  very  high 
price  of  permitting  rescission.  Let  us  not 
ignore  history  or  legal  precedent,  let  us 
not  create  constitutional  chaos;  let  us 
support  the  bsisic  process  of  ratification 
that  has  served  the  Nation  so  weU  for 
200  years. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentle- 
woman from  Ohio  (Ms.  Oaxar). 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 
The  CHAIRMAN,  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chahman,  I 
yield  to  the  gentlewoman  from  Ohio  (Ms. 
Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word: 
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There  are  times  when  we  must  caU 
things  what  they  are. 

This  amendment,  however  eloquent  the 
debate,  would  essentlaUy  obstruct  the 
passage  of  the  equal  rights  amendment. 
It  is  subtle  poUtlcaUy  and  would  give 
Members  a  way  out.  It  may  not  be  the 
intention  of  aU,  but  it  is  the  intention 
of  some  individuals  to  obstruct  the  bUI 
before  us.  So  that  truly  once  again  the 
issue  must  be:  Why  have  more  time  to 
extend  simple  justice  to  aU  Americans 
regardless  of  sex?  Clearly,  it  is  the  most 
fundamental  of  human-  rights  issues. 
Clearly  international  attention  Is  turned 
to  our  own  country  today. 

What  is  reaUy  involved  here  is  oiu*  at- 
titude toward  justice  and  our  attitude 
toward  life. 

I  have  been  amazed  that  some  groups 
would  discuss  such  a  lofty  issue  on  the 
basis  of  toilets,  lifestyles,  or  group  ap- 
peal unisex.  This  amendment  does  not 
single  out  one  woman  in  particular,  but 
aU  women. 

What  we  are  reaUy  deaUng  with,  in 
general,  is  our  treatment  of  American 
women.  The  ERA  can  be  embraced  by  the 
entire  rainbow  of  American  women  as 
mirrored  by  our  own  women's  congres- 
sional caucus. 

Single  women,  married  women  with 
children,  grandmothers,  white  and  black. 
Republican  and  Democrat  who  represent 
a  wide  variety  of  opinions  on  a  wide 
variety  of  Issues.  Unfortunately,  there 
are  those  who  have  chosen  to  distort  the 
facts. 

I  have  spoken  to  certain  Members  who 
need  to  hear  me  address  a  very  sensitive 
issue.  The  relationship  of  abortion  to  the 
equal  rights  amendment.  I  have  been 
one  of  two  women  to  speak  against 
medicaid  funds  as  they  relate  to  being 
used  for  abortions.  My  stand  is  clear — 
I  say  to  the  Members  of  the  House  who 
have  the  same  attitudes  toward  life  that 
I  do.  Do  not  be  fooled  by  those  people 
who  equate  the  two  issues — they  are 
separate.  As  a  matter  of  fact,  I  beUeve 
that  if  you  respect  the  Ufe  of  the  unborn 
the  ERA  amendment  is  an  extension  of 
that  philosophy.  We  must  be  concerned " 
about  the  quality  of  life  for  the  women  in 
this  country. 

We  must  be  concerned  with  the  fact 
that  between  1973  sind  1975,  the  imem- 
ployment  rate  for  women  heads  of  house- 
holds Increased  by  50  percent,  while  the 
jobless  rate  for  wives  doubled. 

We  must  be  concerned  that  the  aver- 
age woman  over  65  Uves  on  $1,300  a  year 
while  the  average  male  over  65  Uves  on 
$3,000  in  part  due  to  Inequitable  pension 
plans. 

We  must  be  concerned  that  when 
women  seek  to  coUect  unemployment  in- 
surance they  are  faced  with  a  complex 
conglomeration  of  Federal  laws  and  in- 
dividual State  statutes  goverrUng  their 
ellglbUity  that  men  do  not  face. 

We  must  be  concerned  that  women 
were  not  aUowed  to  vote  untU  1920,  140 
years  after  our  first  American  election. 

We  pride  ourselves  In  being  leaders  of 
human  rights,  on  having  a  democratic 
free  society  based  on  justice  and  Uberty. 
We  have  today  the  opportunity  to  put 
the  spirit  of  our  American  beliefs  into 
action — by  passing  this  biU  without  the 
destructive    rescission    amendment.    I 


know  this  is  a  tough  poUtical  Issue  for 
some  in  a  poUtical  year.  But  I  say  to  you, 
be  courageous  and  Just,  and  you  wUl  be 
rewarded.  Vote  a^iinst  this  amendment 
aad.  for  justice  In  this  country. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Idaho  (Mr.  Sticks)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  Railsback  amendment 

The  (DSAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Washington  (Blr. 
McCormack)  . 

Mr.  McCORMACK.  Mr.  Chairman,  I 
have  not  b^n  close  to  this  debate  and 
I  would  like  to  direct  my  comments  to 
the  other  Member  of  the  House,  who, 
as  I,  have  not  been  deeply  involved,  either 
in  committee  or  in  pubUc. 

I  have  two  thoughts.  First,  I  oppose  the 
amendment  primarily  beca\ise  I  think 
any  State  legislature  considering  rati- 
fication in  the  past  has  done  so  in  the 
context  of  the  fact  that  certain  other 
States  have  already  ratified.  This  must, 
of  course,  be  true  in  the  future. 

Ratification  is  somewhat  like  signing 
a  compact  or  a  treaty.  One  does  not  put 
his  name  on  such  a  paper  and  then,  soon 
after  other  parties  have  signed  it,  take 
his  name  off.  One  can  hardly  expect  this 
Nation  to  maintain  order  in  such  mat- 
ters if  a  State  can  ratify,  and  thm  re- 
scind its  ratification  after  other  States 
have  signed. 

In  short,  Mr.  Chairman,  in  ratifying 
any  amendment,  a  State  does  so  some- 
what on  its  reliance  that  other  States 
have  already  ratified.  I  think  tliat  prin- 
ciple of  action  in  reUance  would  i4)ply 
to  any  future  proposed  amendment  to 
the  Constitution. 

Mr.  Chairman,  rescission  should  not  be 
aUowed  to  any  proposed  amendment,  and 
we  should  not  be  seeking  to  establish 
a  precedent. 

My  second  point  is  similar  to  the  one 
expressed  by  the  gentlewoman  fnun 
CaUfomia  (Mrs.  Burke)  .  If  we  were  to 
accept  the  Railsback  amendment  and  to 
aUow  rescission,  we  would  be  condemn- 
ing each  legislature  of  the  35  ratifying 
States  to  chaos. 

The  (CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) has  expired. 

The  Chair  recognizes  the  gentlewoman 
from  Texas  (Miss  Jordan)  . 

Miss  JORDAN.  Mr.  Chairman,  I  ask 
imanimous  consent  to  jrield  my  time  to 
the  gentleman  from  Washington  (Mr. 
McCormack)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Texas? 

Mr.  ASHBR(X>K.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentlewoman 
from  Texas  (Miss  Jordan). 

Miss  JORDAN.  I  thank  the  Chair  for 
recognizing  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Railsback  amendment  and  yield  to 
the  gentleman  from  Washington  (Mr. 

MCCORICACK) . 

Mr.  McCORMACK.  Mr.  Clialrman,  I 
thank  the  gentlewoman  from  Texas 
(Miss  Jordan)   for  yielding. 

As  I  was  saying,  if  we  were  to  accept 
the  Railsback  amendment  and  aUow 
rescission,  we  would  be  condemning  the 


legislatures  of  the  35  ratifying  States  to 
chaos  when  they  convene  next  qirlng. 
We  would  be  creating  a  three-ring  dreus 
in  every  one  of  these  State  legislative 
bodies  that  have  so  much  important  work 
to  do.  We  do  not  have  the  moral  right 
to  do  that  much  damage  to  our  State  gov- 
enmients.  I  think  we  should  avoid  that 
situation. 

Mr.  Chairman.  I  voted  for  ERA  here  on 
this  floor  in  1972.  The  concept  of  an  ex- 
tension originally  seemed  to  me  not  to  be 
orderly.  However,  the  issue  of  equaUty 
for  women  is  so  overwhelming  that  It 
sweeps  away  such  inconsequential  ideas. 
EquaUty  for  women  in  this  country — 
now — is  so  fundamental  that  it  overrides 
aU  of  the  technical  arguments. 

Mr.  Chairman,  we  should  vote  against 
the  Railsback  amendment  and  vote  for 
extension. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Kansas  (Mr. 

GUCKMAN)^ 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
debate  has  taken  me  back  to  my  law 
school  days.  Somehow.  I  wish  we  had 
this  as  a  final  examination  question 
rather  than  a  vote  because  it  is  very 
complicated. 

I  oppose  the  Railsback  amendment.  I 
made  that  decision  whUe  listening  on 
the  fioor  today. 

Mr.  (Chairman.  I  would  like  to  ask  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  two  basic  questions  because 
I  think  there  is  a  fundamental  question 
raised  by  the  gentleman  from  Illinois 
(Mr.  RAn.sBACK). 

No.  1,  does  Congress  have  unequlvo- 
caUy  the  final  right  to  determine  whether 
the  amendment  has  been  accepted  and 
is  contemporaneous?  No.  2.  what  is  the 
process  by  wliich  the  Congress  wiU  utilize 
that  discretion  m  the  event  that,  hy- 
pothetlcally  there  would  be  38  ratUlca- 
tions  and  a  large  numbn*  of  rescissions 
at  the  end  of  the  3-year  extension?  What 
would  happen  in  the  case  of  a  scenario 
Uke  that? 

Ms.  HOLTZMAN.  If  the  goitleman  will 
yield,  Mr.  Chairman,  I  would  like  to  say 
that  I  have  consulted  the  manager  of  the 
blU,  and  the  response  is  that  Congress 
does  have  the  final  say  with  respect  to 
the  issue  of  whether  38  States  have  rati- 
fied. In  other  words,  CTongress  does  have 
the  right  to  review  any  rescissions  that 
may  have  taken  place  vaA  determine 
ttielr  effect 

Of  course,  the  Supreme  Court  may 
have  the  ultimate  decision;  but  between 
the  Congress  and  the  General  Services 
Administrator  there  is  no  question  in  my 
mind  that  the  Congress  would  have  that 
right.  I  think  the  precedent  set  by  the 
14!th  amendment  would  apply  here,  tmd 
the  General  Services  Administrator 
would  be  bound  by  it 

The  CHAIRMAN.  The  ChaUr  recog- 
nizes the  gentlewoman  from  New  York 

(Ms.   HOLTZKAM). 

Ms.  HOLTZIylAN.  I  would  like  to  fur- 
ther respond.  The  process  by  which  Con- 
gress would  make  that  decision  is  the 
ordinary  process.  It  Is  not  going  to  be  an 
easy  decision,  depending  upon  the 
factual  situaticm  at  that  time.  But  there 
is  no  questim  in  my  mind  that  the  Gen- 
eral Services  Administrator  would  ad- 
vise Congress  of  the  situation  when  the 
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38  States  ratify,  aa  to  the  number  of  rati- 
fications and  the  other  materials  that 
haye  been  received  In  connection  with 
the  process  of  ratification. 

Mr.  OUCKHCAN.  Mr.  Chairman,  If  the 
gentlewoman  would  yield,  what  we  are 
doing  now  Is  laying  the  legislative  history 
groundworii  for  a  situation  that  could 
result  In  3  years  where  we  have  a 
controversial  situation  where  we  have 
rescissions  and  ratifications,  and  where 
this  Cosigress  would  In  fact  make  that 
final  deddon. 

Ms.  BOLTZBIAN.  That  Is  right.  I  read 
the  law  as  requiring  the  General  Services 
Administrator  to  come  to  Congress  In 
the  event  there  are  rescissions.  In  the 
event  the  matter  of  ratification  is  not 
clear. 

Mr.  OUCKMAN.  I  thank  the  genUe- 
woman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  opired. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Mahxs)  . 

Mr.  MARKS.  Mr.  Chairman,  I  oppose 
rescission.  To  permit  rescission,  in  my 
<Vinlon,  is  to  condone  discrimination, 
for  rescission  can  only  come  about  once 
the  citlaens  of  a  State  have  voted  to  eli- 
minate dlscrimlnatioo.  If  discrimination 
was  wrong  at  the  time  they  voted  against 
it.  then  it  continues  to  be  wrong.  I  strong- 
ly urge  a  vote  against  this  amendment. 
aHe  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvtmia  (idr.  Masks) 
has  expired. 

The  Chair  recognizes  the  gentleman 
ttom  Pennyslvania  (Mr.  Ektil)  . 

Mr.  ERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  Illinois  (Mr.  Rails- 
back). 

Hie  CHAIRMAN.  IS  there  objection 
to  the  reqiNst  of  the  gentleman  from 
Pennsylvaii^? 
Mr.  A8HBROOK.  Mr.  Chairman,  I  ob- 

The  CHiyiRMAN.  Objection  is  heard. 

Bir.  ERfEL.  Mr.  Chairman,  I  yield 

to  the  gmtleman   trom  Illinois    (Mr. 

RULBUtCKK, 

Mr.  RAILBBACK.  I  thank  the  gentle- 
man for  ^^ding. 

l*t  me  make,  once  again,  very  clear, 
what  the  Oeoeral  Services  Administra- 
tion representatives  testified  to  as  far  as 
their  purpose  about  1  or  2  weeks 'ago 
before  the  Senate.  Tlie  Oeneral  Services 
Administration  representatives  testified 
in  the  Senate  Committee  on  the  Judi- 
ciary bearings  last  week  that  the  existing 
statute  gave  them  four  options.  Once  the 
88  States  ratified  ERA,  only  one  of  those 
options  was  referral  to  Congress  for  de- 
tenninatton  of  the  validity  of  the  States 
ratifleatlons.  As  I  recall,  the  General 
Services  Administrator  even  said  that 
one  option  would  be  to  ask  the  Depart- 
ment of  Justice  for  its  ruling.  Ilie  De- 
partment of  Justice  has  indicated  that  it 
does  not  bdieve  that  the  rescissions  are 
valid  and  that  ttaegr  are  unconstitutional. 
I  would  suggest  very  stronfOy  that  if  we 
want  to  be  very  clear  about  the  power  of 
the  Congress  to  determine  the  ultimate 
validity  of  such  adoption  and  ratlfica- 
Uon,  we  had  better  speU  that  out,  and 
that  la  what  our  amendment  does. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertil) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  I  rise  in 
support  of  the  fair  play  am^idment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  . 

Mr.  RAILSBACK.  I  thank  the  genUe- 
man  for  yielding. 

Let  me  repeat  something  that  I  said 
earlier  that  I  think  may  be  very  mean- 
ingful to  those  Members  who  may  still 
be  undecided.  It  is  not  a  question  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ertel)  or  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  or  myself  that  what  we 
are  doing  is  really  the  fair  thing  to  do. 
There  are  many  ERA  proponents  who 
have  stated  unequivocally  and  very 
clearly  that  either  they  favor  no  exten- 
sion at  all  because  of  the  fairness  doc- 
trine or  In  the  event  of  an  extension, 
there  should  also  be  rescission. 

The  Washington  Post  summarizes  it 
perhaps  better  than  I  can: 

Congress  has  put  time  limits  on  recent 
proposed  amendments  for  good  reason,  to  en- 
sure that  ratlfloatlon.  If  achieved,  will  re- 
flect a  national  consensus  on  a  fundamental 
constitutional  change.  If  the  time  period  Is 
approved,  ERA  Is  going  to  be  extended  at 
the  last  mlnut«.  Surely  states  that  have 
already  ratlfled  should  be  allowed  to  re- 
consider and,  if  they  wish,  and  rescind  those 
votes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  has  e3a)ired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Railsback)  . 

Mr.  RAIIjSBAC:rK.  Mr.  Chairman,  in 
addition  to  the  Washington  Post,  the 
New  York  Times  subscribes  to  a  similar 
view;  the  Baltimore  Sim  said  exactly  the 
same  thing.  Ihc  Chicago  Sim  Times  also 
dealt  with  the  isue  of  fairness. 

Also,  what  really  bothers  me  is  the 
law  that  we  may  be  tinkering  with:  that 
is,  imder  the  Dillon  against  Gloss  case, 
unless  you  add  the  right  to  rescind  and 
for  contemporaneous  approbation  or  ap- 
proval, you  really  do  not  have  a  valid 
ratification. 

I  ask,  in  light  of  the  fact  we  have  30 
States'  ratification  after  the  first  year, 
4  States  after  the  first  year,  5  States 
trying  to  rescind,  how  do  we  have  con- 
temporaneous approval  if  now  we  have 
ratification  without  giving  those  35  States 
also  a  chance  to  reconsider? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Garcia)  . 

Mr.  GARC^IA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Railsback  amendment, 
and  in  favor  of  the  extension  of  the 
ratification  time  for  the  equal  rights 
amendment. 

I  would  like  to  address  a  short  com- 
ment to  what  the  Railsback  amendment, 
giving  States  the  right  to  rescind  their 
ratification,  would  mean  to  State  legis- 
latures across  this  land.  I  am  a  former 
member  of  a  State  legislature.  And  I  am 
a  former  leader  in  that  legislature— in 
New  York  State.  I  know  from  13  years 


experience  what  It  is  like  to  be  harassed 
by  a  vocal  minority  Into  year  after 
year  of  fruitless  consideration  and 
attention  to  issues  that  have  no 
chance  of  passage.  I  know  firsthand 
what  it  Is  like  to  run  the  gaimtlet  of 
angry  partisans  day  after  day,  distract- 
ing legislators  from  the  serious  business 
of  responsible  government.  The  Rails- 
back  amendment  would  not  lead  to 
rescission  in  many  States;  I  can  almost 
guarantee  that.  But  what  it  will  lead  to 
is  an  exhausting  and  useless  struggle 
against  a  law  that  is  simple,  that  is  clear, 
that  Is  Just.  My  colleagues  in  New  York, 
and  yours  in  the  other  49  States  should 
not  be  exposed  to  that.  There  are  many 
compelling  constitutional  and  legal  rea- 
sons for  voting  against  the  RaUsback 
amendment.  But  this  is  certainly  not  a 
minor  consideration  that  I  hope  you  will 
take  into  account  today. 

Mr.  dialrman,  I  stand  here  today,  not 
only  for  myself  and  for  my  two  teen- 
age sons,  both  of  whom  will  derive  the 
benefits  of  the  action  we  will  take  today, 
but  to  bear  witness  for  my  sister.  Amy 
Cortese.  Amy  is  a  minister,  and  she  is, 
without  question  one  of  the  greatest 
spiritual  leaders  I  have  known.  Her 
awareness,  her  sensitivity  smd  her  ability 
to  communicate  God's  love  are  un- 
equaled.  And,  my  colleagues,  those  are 
qualities  that  have  no  gender.  Her 
capacities,  and  her  spirituality  were  not 
determined  by  her  sex.  She  Is  the  first 
female  prison  chaplain  to  be  hired  by  the 
State  of  New  York;  and  she  has  brought 
her  great  skills  to  serve  those  who  have 
needed  her  most.  She  has  been  first,  but 
it  is  what  we  do  here  today  that  will 
assure  that  she  will  never  be  the  "only." 
Another  first  for  Amy  was  that  on  the 
day  the  New  York  Senate  debated  the 
State  equal  rights  amendment,  she  be- 
came the  first  woman  to  deliver  the 
benediction  in  that  body.  And  what  she 
said  that  day  should  guide  our  delibera- 
tions today: 

Dear  Lord,  we  do  not  want  to  walk  taller 
Dear  Lord,  nor  do  we  want  to  walk  In  front  of 
All  we  want,  dear  Lord,  is  to  walk  alongside. 

I  ask  each  of  you  to  take  that  simple 
message  with  you  as  you  think  about 
your  vote.  Women  Just  want  to  walk 
alongside. 

The  CHAraMAW.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  C^iairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

At  the  urging  of  the  gentleman  from 
Virginia  (Mr.  Butur)  ,  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
asked  the  constitutional  scholars  who 
testified  before  the  |ubc(»nmlttee  last  fall 
to  discuss  the  merits  of  the  States  rights 
to  rescind  their  prior  rat^catlons  or  pro- 
posed constltutlonail  amendments. 

The  views  expressed  by  the  scholars 
were  certainly  surprising,  particularly  to 
strong  proponents  of  extension. 

Prof.  Laurence  Tribe,  a  strong  pro- 
ponent of  the  equal  rights  amendment 
and  extension,  made  it  clear  that  while 
he  did  not  particularly  like  the  Idea  of 
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rescission,  authorizing  a  State  the  right 
to  rescind  could  well  be  the  quid  pro  quo 
for  Congress  power  to  alter  the  time  for 
ratificatlcm. 

Prof.  Charles  Black  noted  that  it  would 
be  entirely  impermissible  to  extend  the 
time  for  ratification  without  also  ex- 
tending the  time  for  rescission. 

Prof.  William  Van  Alstyne  testified 
that  Congress  did  not  even  have  to  speak 
to  the  issue  because  States  already 
possessed  the  right  as  a  result  of  article 
V. 

In  sum.  It  is  fair  to  say  that  a  majority 
of  the  scholars,  including  the  ones  who 
submitted  their  testimony  in  writing 
which  do  not  appear  in  the  printed  rec- 
ord of  the  hearings,  acknowledge  a 
State's  right  to  rescind. 

At  the  heart  of  this  issue  is  the  ques- 
tion of  whether  a  State  having  once 
acted  in  the  afflimatlve  Is  prohibited 
from  further  action.  Coleman  tells  us 
that  a  State  whldi  has  previously  re- 
jected a  proposed  constitutional  amend- 
ment may  act  again  and  again.  The 
Court  has  not  told  us,  however,  what 
rights  a  State  has  when  it  has  ratified 
and  subsequently  seeks  to  rescind.  In 
dicta,  Cloleman  suggests  that  this  may 
well  be  a  question  for  the  Congress  to 
decide. 

Congress  has  never  spoken  directly  on 
the  issue,  either.  Proponents  tell  us  that 
the  Congress  rejection  of  the  rescissions 
by  Ohio  and  New  Jersey  constitute  a 
clear  precedent  on  this  matter.  Anyone 
who  has  studied  the  circumstances  sur- 
rounding the  adoption  of  the  14th 
amendment  was  aware  that  two  addi- 
tional States  were  prepared  to  ratify  the 
amendment.  Moreover,  there  was  very 
Uttle  discussion  of  the  rescission  question 
by  the  House. 

Since  the  equal  rights  amendment  calls 
for  fair  and  equal  treatment  by  the  Gov- 
ernment with  respect  to  men  and  wcmien, 
the  process  which  Insures  that  this 
amendment  will  become  a  part  of  the 
Constitution  must  likewise  be  fair  and 
afford  equal  treatment  to  all  Involved.  To 
extend  a  time  period  for  consideration 
of  the  pn^xwed  amendment,  which  is,  in 
effect,  a  reconsideration  on  the  part  of 
the  Congress,  without  permitting  the 
States  the  same  opportunity  to  rec<m- 
slder  their  earlier  ratifications,  is  pat- 
ently unfair. 

We  have  the  opportunity  to  Insure  this 
extension  will  be  fair  for  all.  I  urge  sup- 
port of  the  Rallsback-Ertel  amendment. 

Mr.  Chairman,  moreover,  we  should 
vote  "yea"  aa  this  amendment  because 
first,  without  the  Rallsback-Ertel  rescis- 
sion  amendment.  States  would  be  iier- 
mitted  to  switch  from  no  to  yes — but 
forbidden  to  switch  from  yes  to  no. 
That  is  not  fair;  second,  without  the 
Rallsback-Ertel  rescission  amendment, 
the  debate  can  continue  in  only  IS 
States— but  35  States  would  be  excluded 
from  the  ERA  debate.  That  is  not  fair; 
third,  without  the  Rallsback-Ertel  re^ 
scission  amendment,  the  situation  would 
be  like  reconsideration  of  a  House  vote 
where  Members  would  be  permitted  to 


change  from  no  to  yes,  but  all  "yes"  votes 
would  be  permanently  locked  in  and 
could  not  change.  That  Is  not  fair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Connecticut 
(Mr.  Mormr) . 

Mr.  MOFPETT.  Mr.  Chairman,  it  is 
hard  for  me  to  understand  how  people 
who  call  themselves  supporters  of  exten- 
sion can  suivort  a  very  explicit  move  that 
would  bring;  about  rescission  in  many 
places.  There  have  been  fascinating  legal 
arguments  aa  botii  sides,  but  I  tend  to 
come  out  quite  firmly  agahut  the  amend- 
ment, because  among  other  things,  some- 
thing that  really  has  not  been  rftt^ttf^ 
is  the  question  of  what  does  the  re- 
scission process  amount  to  In  most 
States?  I  wish  we  would  ask  ourselves 
that  question.  It  amounts  to  a  process  in 
which  the  odds  are  stacked  quite  firmly 
against  the  opponents  of  resdssian. 
Why?  Well,  I  listened  on  the  way  to  woi^ 
for  about  10  minutes  to  liberty  Lobby, 
for  example.  Most  of  us  have  it  In  our 
district,  the  Liberty  Lobby  Radio  Show. 
They  are,  of  course,  against  eztensian. 
They  are  for  rescission  and  they  will 
continue  to  be  in  the  States. 

The  forces  for  rescission  and  against 
ERA  will  always  have  more  media  ac- 
cess, will  always  have  much  more  money 
than  the  ERA  proponents,  and  that  is 
exactly  the  road  we  are  going  down  when 
we  make  a  statement  against  rescission. 
I  think  that  Is  a  good  argiunent. 

The  CHAIRMAN.  The  Chair  recognizes 
the  genUeman  from  Illinois  (Mr.  Mc- 
Clory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  think 
what  we  should  recall  is  that  we  are 
dealing  with  the  entire  amendatory  proc- 
ess. We  are  taking  unprecedented  action 
with  respect  to  the  pn^oeed  extension 
time  and  with  respect  to  the  subject  of 
rescission.  There  is  no  authority  in  arti- 
cle V  of  the  Constitution  for  rescission. 
There  is  only  authority  for  ratification.  I 
think  we  should  leave  the  Constitution 
the  way  it  is  and  not  try  to  change  spe- 
ciflcally  what  it  says  there. 
'I  am  not  going  to  siipport  the  Rails- 
back  amendment:  although,  I  also  want 
to  Indicate  that  I  am  not  going  to  sup- 
port the  extension  of  time.  I  think  they 
are  both  contrary  to  the  Intent  of  the 
amendatory  process  and  I  think  they  are 
both  unwise  steps.  I  think  they  both 
should  be  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentiewoman  from  Ccdorado 

(Bfrs.  SCHROEDKR)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
have  listened  to  this  debate  all  afternoon. 
My  p(u«nts  spent  a  small  fortune  send- 
ing me  to  Harvard  Law  School,  and  there 
is  a  great  temptation  to  leap  up  and  give 
citations  from  cases  and  do  my  old  law 
school  revue  number.  I've  done  the  re- 
search and  feel  precedent  clearly  comes 
down  on  the  side  of  coming  out  strongly 
against  this  amendment. 

I  find  the  amendment  really  very  mis- 
chievous. I  must  say,  after  listening  to 
this  whole  debate,  that  I  get  the  same 
feeling  in  my  stomach  as  the  one  I  ex- 
perienced as  a  history  student  when  I 


found,  after  reading  their  statements 
and  their  ideas,  that  my  heroes,  the  great 
forefathers  who  founded  this  Nation  w»w1 
who  put  together  the  Oonstitutian  xcaUy 
Intended  it  to  be  a  private  club  for  white 
male  landowners.  Here  we  an  200  years 
later  trying  to  get  equal  rights  for  women 
included  In  the  Constitution.  I  must  say 
that  my  hlsUnlc  heroes  moved  down  a 
couide  of  notches  when  I  was  exposed  to 
their  opinions  on  women. 

I  must  say  I  am  dismayed  today  to 
see  this  amendment  on  the  floor,  be- 
cause if  this  Is  adopted,  we  are  going  to 
change  the  whole  Constitution  ratifica- 
tion and  resclssional  process  Just  because 
women  are  wanting  in.  To  see  thoee  al- 
ready protected  by  the  ConsUtutian  ex- 
plain how  States  should  be  allowed  to 
undo  their  mistake  of  letting  women  in 
the  Constitution  angers  me. 

Mr.  Chalnnan,  I  think  In  all  fairness 
this  amendment  should  be  defeated  «»^n<^ 
the  extension  should  be  granted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
BtrrLxs). 

Mr.  BUTLER.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered  by 
the  gentieman  from  Illinois  (Mr. 
Railsback). 

Mr.  (Thalrman,  some  of  the  constitu- 
tional scholars  who  have  addressed  this 
issue  believe  that  rescissions  of  prior 
ratifications  of  constitutional  amend- 
ments are  not  permitted  because  article 
V  speaks  only  of  ratification  and  never 
mentions  rescission.  In  addition,  I  am 
told  they  allege  that  the  Congress  has 
already  considered  the  vaUdity  of  re- 
scissions when  it  determined  that  the  two 
States  which  rescinded  their  ratifica- 
tions of  the  14th  amendment  were 
invalid. 

We  all  know  that  proponents  are 
basing  their  support  for  the  authority  to 
extend  the  time  limit  oa.  the  powers  of 
article  V.  Of  course,  article  V  does  not 
speak  of  extending  ratification  periods, 
but  where  is  the  power  to  extend  im- 
plied? Article  V  as  a  matter  of  fact, 
makes  It  quite  clear  that  Congress'  role 
In  pn^xMsing  amendments  and  desig- 
nating the  mode  of  ratification  is  a  shigle 
endeavor  which  can  be  exercised  once 
and  mce  only. 

Ilius,  proponents  are  able  to  overlook 
provisions  articulated  in  article  V  and 
continue  to  search  t<a  Implied  article  V 
powers.  In  my  view,  a  State's  pomet  to 
rescind  Is  Just  as  implied  in  article  V  as 
Congress  power  to  extend. 

With  respect  to  the  merits  of  the  14th 
amendment,  as  a  precedent  on  rescission. 
I  suggest  Members  read  page  72  of  the 
subcommittee  hearings.  Professor  Black 
accurately  recreated  the  circumstances 
under  which  the  House  allc«edly  invali- 
dated two  rescinded  ratifications  and  de- 
clared the  amendment  ratified.  He  cor- 
rectly notes  that  the  House  was  aware 
when  It  voted  that  the  requisite  number 
of  States  had  ratified  without  counthig 
Ohio  and  New  Jersey's  rcsclssi(ms. 

■mow  is  a  recent  and  much  more  rele- 
vant precedent  concerning  the  view  of 
the  Congress  about  the  validity  of  resds- 
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sions.  In  1971,  the  Seriate  took  up  and 
passed  S.  215,  the  Federal  Constitutional 
Convention  Procedures  Act.  The  bill  was 
designed  to  provide  guidelines  for  the 
portion  of  article  V  which  permits  two- 
thirds  of  the  States  by  conventions  to 
propose  constitutional  amendments.  The 
bill  was  intended  to  establish  the  ma- 
chinery for  this  alternative  method  of 
proposing  amendments. 

The  Senate  Judiciary  Committee  re- 
port provides  interesting  Insight  into  the 
thinking  of  the  Senate  on  many  of  the 
issues  we  are  addressing  today.  For  ex- 
ample, the  bill  provided  that  both  appli- 
cations for  convention  and  referred 
amendments  would  remain  timely  for  7 
years  only.  The  committee  report  noted 
that  a  much  longer  time  would  not 
satisfy  the  desire  for  a  consensus  of  the 
States.  Section  13  of  the  bill  provided 
that  States  may  rescind  by  the  same  pro- 
cedure as  that  used  for  ratification.  The 
Senate  specifically  and  emphatically  en- 
cloeed  a  State's  light  to  rescind  a  prior 
ratiflcaticm.  With  these  two  provisions, 
the  bill  passed  the  Senate  by  a  vote  of 
84  to  0.  In  1973,  the  biU  again  passed  the 
Senate  by  a  voice  vote. 

What  this  tells  me  is  tliat  our  col- 
leagues In  the  other  body,  especially  the 
lawyers  on  the  Judiciary  Committee, 
studied  the  question  of  rescission  and 
have  agreed  that,  at  least  with  respect 
to  amendments  proposed  by  convention, 
that  rescissions  of  prior  ratifications  by 
States  are  permissible.  I  suggest  that  we 
concur  with  the  unanimous  opinion  of 
the  Senate. 

I  urge  adoption  of  the  amendment. 

In  case  it  is  not  perfectly  clear  to  all 
Members  what  the  political  strategy  in- 
volved In  this  imprecedented  tampering 
with  the  constitutional  process  is,  I  would 
be  happy  to  elaborate.  The  purpose  of 
extension  is  to  insure  that  the  35  States 
which  have  ratified  this  proposed  amend- 
ment during  the  initial  time  period  will 
be  prohibited  from  reconsidering  their 
ratifications.  At  the  same  time,  more  time 
will  be  extended  to  the  proponents  of 
the  equal  rights  amendment  in  order  to 
attain  the  additional  three  States  nec- 
essary for  ratification. 

Proponents  tell  us  that  the  time  period 
for  ratification  of  the  equal  rights 
amendment  should  be  extended  because 
the  debate  on  the  merits  of  the  amend- 
ment Is  still  ongoing  and  viable.  If  that  Is 
true,  then  proponents  should  abide  by  the 
constitutional  processes  as  outlined  In 
article  V  and  reintroduce  this  amend- 
ment In  the  96th  Conerress  for  resubmis- 
sion to  the  States.  If  the  amendment  is 
still  politically,  socially,  and  economically 
viable  It  will  stand  the  muster  of  ratifica- 
tion by  three-fourths  of  the  States  in 
either' the  State  legislatures  or  In  special 
conventions. 

However,  proponents  fear  that  if  the 
amendment  Is  reintroduced,  it  may  not 
receive  the  necessary  two-thirds  vote  of 
both  Rouses  of  Congress  or  be  able  to 
attain  the  35  ratifications  which  It  now 
has  mustered. 

By  extending  the  time  period  and  pro- 
hibiting rescissions  the  35  States  are  safe, 
and  aU  efforts  can  be  concentrated  on 
those  errant  15  States.  Such  a  scheme  is 
analogous  to  asking  this  House  to  recon- 


sider a  vote  and  only  permit  those  who 
voted  "incorrectly"  to  vote  on  the  recon- 
sideration. Of  course,  this  House  would 
never  stand  for  such  unfair  procedure. 
We  should  not  endorse  the  same  scheme 
for  the  ratification  process. 

The  only  fair  way  to  award  more  time 
to  States  which  have  not  yet  ratified 
this  amendment  is  to  permit  all  States 
the  opportunity  to  reconside"  the  ERA. 
Locking  in  States  which  ratified  6  years 
ago  cuts  off  the  extended  debate  in  35 
States  which  proponents  say  is  so  desper- 
ately needed  to  refute  the  bias  about 
ERA.  Debate  Includes  both  side&and  all 
States  should  have  the  opportimity  to 
participate. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Edwards)  to  close  debate. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  remind  my  colleagues  that 
this  is  the  cutting  edge.  This  Is  the  great 
decision  to  be  made. 

We  have  had  a  wonderful  debate.  This 
is  a  fair  proposition  that  we  are  offering, 
but  it  will  be  damaged  severely,  really 
totally,  by  this  amendment. 

Mr.  Chairman,  I  ask  for  a  no  vote  on 
the  Railsback  amendment. 

Mr.  HANS8N.  Mr.  Chairman,  the  Con- 
stitution of  this  great  Nation  is  the  most 
powerful  weapon  against  tyranny  ever 
devised,  its  authors  opposed  oppression 
in  all  forms.  Separation  of  powers,  the 
Bill  of  Rights,  10th  amendment  guar- 
antees, and  the  amending  process  re- 
quirements were  all  included  to  protect 
against  ostentatious  power  grabbing  by 
any  would-be  tyrannical  forces.  Today 
this  Constitution  is  being  tried  for  Its  via- 
bility by  deliberate  congressional  efforts 
to  skirt  constitutional  guidelines  and  in- 
tents, under  the  disguise  of  fairness. 

The  equal  rights  amendment  had  a 
good  first  inning  by  posing  as  a  cure-all 
for  women,  but  7  long  years  of  de- 
bate have  revealed  a  supposed  panacea 
to  be  a  Pandora's  box,  resulting  in  di- 
visional strife  typifying  anything  but  the 
attitude  of  good  will  and  concensus  that 
would  pervade  when  amending  the  Con- 
stitution. The  ERA  now  stands  doomed 
by  the  niles  its  proponents  offered  as 
fair  and  equitable  for  adoption,  yet  faced 
with  impending  defeat,  these  same  pro- 
ponents now  feel  that  the  importance  of 
its  passage  supersedes  the  necessity  to 
adhere  to  fair  and  constitutional  guide- 
lines. 

It  is  amazing  that  while  the  ERA  sup- 
porters '  are  appealing  to  our  sense  of 
fairness  and  right  they  refuse  to  consider 
the  fairness  of  reconsideration  by  States 
who  wish  to  rescind  their  vote  of  ratifi- 
cation is  not  a  settled  issue.  If  the  power 
to  allow  recUslon  is  delegated  to  Con- 
gress, then  to  wait  until  after  a  State  has 
rescinded,  to  declare  that  rescission  Is 
not  allowed  constitutes  an  ex  post  facto 
law.  Congress  still  cannot  bar  a  recission 
for  there  is  nothing  in  the  Constitution 
which  denies  the  States  the  power  to  re- 
consider and  rescind  since  with  the 
10th  amendment  guarantee  of  States 
rights  there  would  have  to  be  a  constitu- 
tionally stated  absolute  prohibiting  re- 
scission. ERA'ers  may  look  for  it,  they 
may  desire  it,  but  it  ts  not  there. 


The  Heritage  Foundation  gives  an 
excellent  overview  of  the  rescission 
question: 

The  constitutionality  of  resclsslona  has 
never  been  decided  definitely.  In  Coleman  t. 
Miller  (1939),  the  Bupreme  Court  ruled  that 
Congress  could  decide  whether  to  accept 
rescissions.  Opponents  of  rescissions  con- 
tend that  Article  V  of  the  Constitution  gives 
states  the  power  only  to  ratify  but  not  to 
rescind  that  ratification.  That  is,  ratification, 
once  given,  is  final  and  unchangeable.  By 
way  of  comparison,  the  Constitution  gives 
the  power  to  mak«  laws  only  (article  I,  sec- 
tion 3,  clause  18),  not  to  repeal  them.  Yet, 
no  one  has  ever  questioned  the  authority  of 
Congress  to  repeal  laws.  The  power  to  repeal 
laws  has  always  been  considered  power  Im- 
plicit In  the  power  to  make  law.  Indeed,  If 
all  laws  became  immutable  at  birth,  it  could 
hardly  be  said  that  the  United  States  has 
a  democratic  system  of  government.  The 
point  seems  even  more  important  In  matters 
concerning  the  Constitution,  which  by  prac- 
tice and  precedence  has  always  been  regarded 
as  a  document  to  be  changed  only  with  the 
greatest  care  and  circumspection.  Whether 
it  is  constitutional  ratification  or  making 
of  laws  the  power  to  create  inherently  pos- 
sesses the  power  to  destroy. 

Finally,  the  Supreme  Court,  in  Dillon 
against  Gloss,  ruled  that  a  constitu- 
tional amendment  is  ratified  on  the  day 
that  the  last  State  of  the  required  three- 
fourths  majority  approves  it,  not  when 
the  Secretary  of  State  proclaims  that 
ratification  has  been  completed.  In  1920, 
the  Slates  reported  their  ratification  to 
the  Secretary  of  State,  who  announced 
when  the  ratification  process  had  been 
completed.  Today  the  head  of  the  Gen- 
eral Services  Administration  has  this 
task.  Thus,  if  Congress  chooses  to  ignore 
the  problem  of  rescissions  a  political  and 
constitutional  crisis  could  erupt  when — 
and  if — the  ERA  receives  three  more 
State  approvals.  According  to  the  court, 
the  ratification  would  then  be  complete. 
Yet,  more  States  may  have  taken  back 
their  approvals  by  that  time. 

There  is  no  logical  reason  or  consti- 
tutional provision  to  justify  not  allowing 
rescission,  those  who  oppose  this  privi- 
lege hope  to  accomplish  their  objectives 
by  delaying  any  decisions  until  the  whole 
issue  is  exacerbated  by  three  more  rati- 
fications, thus  allowing  exigency  to  sup- 
plant logic  and  fairness. 

Article  V  of  the  Constitution  must  not 
be  contorted  to  justify  congressional 
tampering  with  amendment  proposals 
after  they  are  already  presented  to  the 
States.  The  Pounding  Fathers  would  roll 
over  in  their  graves  if  they  knew  we  in- 
tended to  interpret  article  V  in  a  man- 
ner to  permit  the  amending  process  to  go 
as  follows:  with  a  two-thirds  vote  of 
Congress,  we  could  offer  proposals  to  the 
States  for  ratification,  gain  nearly  all  the 
ratifications  necessary,  then  allow  a  con- 
gressional majority  and  the  President  to 
change  the  terms,  and  finally  proceed  to 
conclude  the  ratification  disallowing 
any  reconsideration  by  the  States  which 
adopted  the  previous  proposal. 

The  proponents  of  extension  argue 
that  the  heightened  awareness  now  prev- 
alent justifies  more  time  for  considera- 
tion. The  States  necessary  to  pass  the 
amendment  have  rejected  it  within  the 
past  7  months.  In  effect,  the  proponents 
argue  that  extended  time  for  debate 
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should  be  granted  to  States  which  have 
acted  within  the  past  7  months,  but  not 
to  those  who  have  been  unable  to  act  for 
a  substantial  part  of  the  last  7  years. 
If  the  increased  awareness  about  the 
amendment  were  the  result  of  a  height- 
ened need  for  the  amendment,  it  cer- 
tainly is  not  indicated  by  the  current 
trend,  a  trend  which  shows  diminishing 
ratifications  with  Increasing  rescissions. 

The  past  7  years  has  shown  an  atti- 
tudinal  change  In  all  branches  of  Gov- 
ernment. The  Equal  Employment  Oppor- 
tunity Act  of  1972  protects  against  sal- 
ary discrimination.  The  Federal  Equal 
Credit  Opportimity  Act  of  1975  prohibits 
discrimination  in  granting  consumer 
credit.  The  Higher  Education  Act  of  1972, 
the  Nurse  Training  Act  and  the  Compre- 
hensive Health  Manpower  Act  of  1971, 
the  Higher  Education  Act  including  title 
IX  and  the  Equal  Educational  Opportu- 
nities Act  which  extended  title  vn  of  the 
Civil  Rights  Act  which  were  both  passed 
in  1972,  the  Comprehensive  Employment 
and  Training  Act  of  1973,  and  a  similar 
array  of  State  statutes  Eu:complish  the 
precise  objectives  supposed  to  have  been 
the  intent  of  the  ERA.  Moreover,  these 
laws  will  not  require  a  surreptitltous 
abuse  of  constitutional  powers  and  privi- 
leges as  we  see  in  the  ERA  extension 
proposal. 

The  judiciary  has  consistently  held 
that  the  Constitution  as  amended  ade- 
quately protects  the  rights  of  women. 
Teed  against  Reed,  Frontiero  against 
Richardson,  Taylor  against  Louisiana, 
Weinberger  against  Wlesenfeld,  Stanton 
against  Stanton,  Craig  against  Boren, 
Califano  against  Goldfarb,  Owens 
against  Brown,  all  uphold  that  the  rights 
to  be  extended  to  women  through  the 
ERA,  do  in  fact,  already  exist. 

More  than  ever  ERA  has  come  to 
mean  exceptionally  redundant  and 
ambiguous.  If  its  proponents  are  con- 
cerned with  an  imperfect  constitution, 
this  amendment  will  do  more  to  extend 
that  imperfection  than  to  improve  it. 
As  legislators,  one  of  the  first  things  we 
become  painfully  aware  of  is,  "The  prin- 
ciple of  luiforeseen  consequences."  There 
are  enough  difficulties  arising  out  of 
clear  and  solid  legislation,  properly  en- 
acted, that  we  need  not  promote  the 
passage  of  ambiguous  statutes  through 
constitutionally  questionable  means. 

I  have  seen  a  number  of  badges  and 
stickers  which  say,  "The  ERA  Won't 
Just  Go  Away"  and  I  think  we  had  bet- 
ter heed  that  warning.  If  passed  with- 
out fairness  and  proper  observance  of 
constitutional  rules,  rules  interpreted 
with  an  Intent  to  insure  democratic  fair- 
ness of  choice,  some  day  we  will  be 
haunted  by  that  message,  that  ERA 
Just  will  not  go  away.  The  petty  jmd 
irrelevant  argmnents  we  now  hear  may 
seem  a  bit  more  biting  when  we  have  to 
live  with  what  we  have  done.  People  will 
become  bitterly  aware  of  the  tactics 
used  in  the  passage  of  this  bill.  It  will 
permeate  in  the  public  a  distrust  and 
HI  confidence  that  could  haunt  every 
future  attempt  at  amending  the  Con- 
stitution. The  amendment  process  was 
designed  to  be  accomplished  with  a  "con- 
temporanious  concensus"  of  both  Con- 


gress and  the  necessary  States.  If  we 
determine  that  the  Congress  has  the 
power  at  any  time  to  reconsider  or 
change  the  provisions,  but  the  States 
only  have  the  option  to  approve,  and 
then  to  remain  silent  hostages  r^ard- 
less  of  what  changes  are  made,  then  we 
may  as  well  title  the  27th  amendment 
the  last  amendment. 

Chief  Justice  John  Marshall  In  what 
is  historically  known  as  the  most 
famous  decision  ever  handed  down  by 
the  Supreme  Court,  recognized  the 
faultiness  of  passing  legislation  which 
abuses  the  same  principles  we  hope  to 
achieve.  In  Prof.  William  Van  Al- 
styne's  analysis  of  Marbury  against  Mad- 
ison we  read: 

Uarshall  InltlaUy  responds  to  thla  ques- 
tion, which,  of  course,  is  the  issue  which 
has  made  the  case  of  historic  importance, 
by  posing  his  own  rhetorical  question, 
"whether  an  act  repugnant  of  the  Consti- 
tution can  become  law  '^f  the  land."  That 
it  cannot  Is  clear,  he  says,  from  the  follow- 
ing considerations. 

The  people  in  an  exercise  of  their  "original 
rights"  established  the  government  pursuant 
to  a  written  Constitution  which  defines  and 
limits  the  powers  of  the  legislature.  A  "leg- 
islative act  contrary  to  the  Constitution  is 
not  law,"  therefore,  as  It  is  contrary  to 
the  original  and  Supreme  wlU  which  orga- 
nized the  legislative  Itself. 

The  fundamental  principle  of  consti- 
tutional government  is  that  no  end  Is 
ever  more  important  than  the  observ- 
ance of  fair  and  proper  means  of 
achievement.  Extension  without  rescis- 
sion will  not  in  itself  create  justice  for 
women  or  society,  but  does  an  injustice 
to  the  whole  concept  of  constitutional 
law. 

Why  attempt  to  achieve  equality  and 
fairness  through  a  process  that  denies 
that  fairness?  Why  add  one's  wishes  to 
the  Constitution  by  subverting  its  prin- 
ciples? What  strength  is  added  to  the 
women's  cause  if  in  adding  the  amend- 
ment to  the  Constitution  they  prove  that 
the  document  can  be  contorted  to  mean 
whatever  someone  would  like  it  to  mean 
for  the  expedience  of  meeting  personal 
objectives.  If  there  is  a  need  for  the  ERA 
to  be  part  of  the  Constitution,  there  is  a 
constitutionally  acceptable  way  of  doing 
it  with  fairness.  Trying  any  other  way 
to  pass  an  amendment  is  about  as  prac- 
ticsd  as  deciding  to  sell  the  horse  to  buy 
a  buggy. 

I  have  pioneered  legislation  called  the 
Hostage  Relief  Act  which  was  introduced 
on  October  28,  1977,  to  aUow  acceptance 
of  rescissions  by  States  who  have  already 
approved  ERA  such  as  In  Idaho,  Ne- 
braska, Tennessee,  Kentucky. 

Since  then  key  members  of  the  Judici- 
ary Committee  in  response  to  pressure 
for  extension  of  time  for  ERA  considera- 
tion have  come  to  support  the  premise 
of  my  amendment  particularly  when 
provisions  of  a  contract  are  changed, 
such  as  extension  would  entail,  which 
should  provide  for  reaffirmation  or  dec- 
lination by  the  principal  parties. 
_The  Railsback  amendment  before  us 
is  a  modified  application  of  my  Hostage 
Relief  Act  which  I  strongly  support  and 
which  should  be  passed  as  the  fair  play 
amendment. 


The  CHAIRMAN.  The  question  Is  on 
the  amendment  offerad  by  the  gentle- 
man from  Illinois  (Mr.  Railsback). 

"nie  question  was  taken;  ■"rf  the 
Chairman  announced  that  the  noes  ap- 
Iieared  to  have  It. 

■KXMDao  rotm 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  227. 
not  voting  9,  as  follows: 

[BoU  Mo.  704] 

ATBS—IM 


Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Annstrooc 
Astabrook 
BafalU 
Barnard 
Bauman 
Beard,  Tenn. 
BedeU 
Bennett 
BevUl 
Boland 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich 
BroyhlU 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Oederberg 
Chappeu 
Clawson,  Del 
Cleveland 
Cochran 
Oolcman 
CoUins,  Tex. 
Corcoran 
Coughlln 
Crane 

D'Amours 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Delaney 

Dent 

Derwlnski 

Devine 

Dickinson 

DlngeU 

Doman 

Duncan,  Oreg. 

Duncan,  Tenn. 

Bckhardt 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Brlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Flndley 

Flippo 


AbOaor 

Addabbo 

Akaka 

Alexander 

Anunennan 

Anderson, 

CalU. 
Anderson,  ni. 
Ashley 
Aspin 
AuColn 
Badhain 
Baldus 
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Flowers 

Flynt 

Fountain 

ftey 

Fuqua 

Oaydos 

Olbbons 

Ooldwater 

Ooodnng 

Oradiaon 

OrasBley 

Oudger 

Ouyer 

Hagedom 

HaU 

Hamilton 

Hammer- 

achmldt 
Hansen 
Haniha 
Hefner 
Hillls 
Holt 
Hubbard 
Hyde 
Icbord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Tenn. 
Kasten 
Kazen 
KeUy 
Kemp 
Kindness 
Lagomarslno 
Latta 
Lent 
Levltas 
Livingston 
Lott 
Lujan 
Luken 
McDonald 
UcEwen 
McKay 
Madlgan 
Mabon 
Mann 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
MUford 
MUler,  Ohio 
MltcbeU.  N.Y. 
MOUohan 
Montgomery 
Moore 
Moorhead. 

CalU. 
MotU 
Murphy,  ni. 

NOES— 227 

Baucus 

Beard,  B  J. 

Bellenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Bloutn 

Boggs 

BoUlng 

Bonlor 

Bonker 

Brademas 


Myers,  OafT 

Myers,  John 

Hatcber 

Neal 

Nedzt 

NlcbiAs 

O'Brien 

Oberstar 

PerkliM 

Pettis 

Pike 

Foage 

Piejer 

Quayle 

Quie 

Qunien 

Rhodes 
Roberts 
Robinson 
Rostenkowskl 

nnusselot 

Rudd 

Runnels 

Battertleld 

Schulse 

BebdluB 

Bhustar 

Bikes 

Bkubits 

Sladc 

Smith.  Nebr. 

Snyder 

Spence 

StOeimaln 

Stangeland 

Stanton 

Stead 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Tbone 

Thornton 

Tteen 

Trible 

tniman 

VanderJagt 

Waggonner 

Walker 

Walab 

Wampler 

White 

Whltahorst 

Whitley 

Wiggins 

WUson,  C.  H. 

Winn 

Wright 

Wydler 

WyUe 

Young,  na. 

ZaUocU 


Brodhead 
Brown,  Calif. 
Brown,  Ohio 
Buigener 
Burke,  Calif. 
Burke,  Mass. 
Buniaon,MQ. 
Burton.  John 
Burton,  PhlUlp 
Camay 
Carr 

Oavanaugh 
Chlsholm 
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Clausen, 
DonH. 
Clay 
Cohen 
Collins.  HI. 
Conable 
Conte 
Conyen 
Conn an 
Cornell 
Comwell 
Cotter 
Daniel  son 
Dellunu 
Derrick 
Diclu 

Dlggs 

Dodd 

Downey 

Drlnan 

Early 

Edgar 

Edwards.  Calif. 

Eiiberg 

Emery 

Evana,  Colo. 

Fascell 

Pen  wick 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Praser 

Prenzel 

Oammage 

Garcia 

Gephardt 

Olatmo 

Oilman 

Glnn 

Ollckman 

Gonzalez 

Gore 

Green 

Haniey 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 
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Huckaby 

Hughes 

Jacobs 

Johnson.  Calif. 

Jones,  Okla. 

Jordan 

Kaatenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lundlne 

McClory 

McCloskey 

McCormack 

McDode 

McFall 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minisb 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Nix 

Nolan 

Nowak 

Dakar 

Obey 

Oitlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Pickle 

Pressler 


Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheiier 

Schroeder 

Selberllng 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Solarz, 

Spellman 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Scudds 

Thompson 

Traxier 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Watklns 

Wa'-man 

Weaver 

Weiss 

Whalen 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Yates 

Yatron 

Young,  Mo. 

Youn?,  Tex. 

Zeferettl 


NOT  VOTING— 9 
Caputo  Lloyd.  Tenn.       Slsk 

Daniel,  Dan        Rlsenhoover       Teague 
Le  Fante  Shipley  Young,  Alaska 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Le  Fante  against. 
Mrs.    Lloyd    of    Tennessee    for.    with    Mr. 
Shipley  against. 

Mr.  DENT  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMINT  OrFEREO  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  On 
page  2,  following  line  2,  Insert  the  following 
new  section: 

"Sbc.  2.  The  Administrator  of  the  General 
Services  Administration  shall  certify  to  each 
member  of  the  Senate  and  the  House  of  Rep- 
resentatives all  resolutions  of  ratification  of 
this  amendment  as  received  from  the  several 
States  for  final  determination  by  the  Con- 


gress as   to  whether  the   amendment  shall 
have  been  adopted." 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  committee,  I  offer  this 
amendment  solely  for  the  purpose  of  es- 
tablishing in  the  record  the  provisions  of 
the  amendment.  Later  on,  after  I  have  a 
colloquy  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia, (Mr.  Edwa«ds)  ,  on  this  I  plan  to  ask 
unanimous  consent  to  withdraw  the 
amendment. 

At  this  time  I  would  like  to  ask  the 
gentleman  from  California  (Mr.  Ed- 
wards) whether  the  gentleman  has  had 
time  to  examine  the  amendment 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
have  examined  the  gentleman's  amend- 
ment, yes. 

Mr.  VOLKMER.  The  provisions  of  the 
amendment  which  would  provide  that 
the  administrator  of  the  General  Serv- 
ices Administration  would  in  the  future 
certify  ratifications  from  the  States 
themselves  to  Members  of  the  House  and 
Senate,  is  that  the  provision  that  will  be 
followed  with  or  without  the  amend- 
ment? 

Mr.  EDWARDS  of  California.  That  is 
correct.  The  amendment  is  actually  un- 
necessary because  the  law  would  permit 
and  would  allow  it  on  any  controversial 
amendment,  any  amendment  about 
which  there  is  any  controversy  the  mat- 
ter would  have  to  be  submitted  to  the 
Congress  for  a  vote  by  the  GSA  Adminis- 
trator. 

Mr.  VOLKMER.  So  that  the  General 
Services  Administrator  then  would  not 
make  the  final  determination  on  the  is- 
sue? 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  BUTLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  I  may  have  the 
attention  of  the  gentleman  from  Califor- 
nia I  Mr.  Edwards)  is  it  the  view  of  the 
gentleman  from  California  that  the  pro- 
posed amendment,  which  the  gentleman 
has  asked  to  have  withdrawn,  that  the 
proposed  amendment  is  a  restatement  of 
the  existing  law  and  therefor^e  is  unnec- 
essary? ; 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
not  exactly,  it  is  more  what  actually  hap- 
pens where  there  is  a  controversial 
amendment.  Where  amendments  are  so 
simple  that  there  is  no  question  about 
their  ratification,  then  the  General  Serv- 
ices Administrator  would  just  publish  it 
in  the  Federal  Register. 

Mr.  BUTLER.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  would  it 
be  fair  to  state  that  the  equal  rights 
amendment  is  a  controversial  amend- 
ment within  the  meaning  of  the  ex- 
planation the  gentleman  has  just  given? 

Mr.  EDWARDS  of  California.  Yes,  that 
Is  correct. 


Mr.  BUTLER.  Further  reserving  the 
right  to  object,  would  it  be  the  under- 
standing of  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  that  it  is  now  the 
responsibility  of  tihe  Administrator  of 
the  General  Services  Administration  to 
take  each  resoluticm  that  is  received  by 
the  Administrator  and  forward  it  im- 
mediately to  the  Congress  for  its  con- 
sideration? Is  that  the  gentleman's  un- 
derstanding? 

Mr.  EDWARDS  Of  California.  No,  that 
is  not  mv  understanding. 

Mr.  BUTLER.  Is  that  not  what  tills 
amendment  does? 

Mr.  VOLKMER.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  would  say  that 
even  though  the  amendment  would  make 
such  a  provision,  it  is  my  understanding 
from  talking  to  the  gentleman  from  Cal- 
ifornia (Mr.  Edwaids)  and  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
that  when  the  38  States  had  ratified,  at 
that  time  the  A<tainistrator  of  GSA 
would  notify  the  Congress  by  sending  a 
list  of  the  States  that  had  ratified,  along 
with  a  list  of  the  States  than  had  res- 
cinded. Then  that  particular  Congress 
would  be  requested  to  take  action  by  the 
Administrator  of  the  GSA  as  to  whether 
or  not  there  had  b«en  contemporaneous 
ratification  by  the  States. 

Mr.  BUTLER.  Further  reserving  the 
right  to  object,  it  is  the  gentleman's  un- 
derstanding, then,  that  we  have  no  right. 
as  a  Congress,  at  this  point  to  know  what 
the  Administrator  of  the  General  Serv- 
ices Administration  is  thinking  about  the 
resolutions  that  have  come  to  him? 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  as  I  understand  it,  the  Ad- 
ministrator of  GSA  is  merely  a  minister- 
ial person.  He  receives  the  ratification 
certificates  from  tjie  States  and  files 
them.  He  also  receives  rescission  certifi- 
cates and  files  those,  and  anybody  can 
get  copies  of  them. 

Mr.  BUTLER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  RHODES.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  would  like  to 
ask  the  gentleman  from  Missouri  (Mr. 
VoLKMER ) ,  who  offered  the  amendment, 
a  question. 

I  am  at  a  loss  to  understand  what  the 
gentleman  had  in  mind.  As  far  as  I  can 
tell,  this  amendment  would  require  the 
GSA  Administrator  to  certify  to  the 
Members  of  the  Congress  whether  or 
not  a  State  had  properly  ratified.  How- 
ever, the  second  part  of  the  amendment 
seems  to  indicate  that  then  the  Congress, 
by  some  means,  can  finally  determine 
whether  the  ratifitjation  was,  in  fact, 
proper. 

If  the  gentleman  really  intends  for  the 
Congress  to  have  final  determination, 
should  not  the  Aflministrator  certify 
the  matter  to  the  Speaker  of  the  House? 
Mr.  VOLKMER.  If  the  gentleman  will 
yield,  Mr.  Chairman.  I  am  sure  that  if 
past  procedures  are  followed  by  the 
Administrator  -^f  the  GSA.  he  will  cer- 
tify to  either  the  Clerk  of  the  House 
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or  the  Speaker  and  also  either  to  the 
majority  leader  or  to  the  clerk  of  the 
Senate  as  to  the  ratifications  then 
received. 

Mr.  RHODES.  Mr.  Chairman.  I  do  not 
intend  to  object  because  I  think  the 
amendment  is  meaningless  anyway. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

•  Mr.  VOLIOVIER.  Mr.  Chairman,  what 
I  have  brought  out  with  this  colloquy 
between  myself  and  the  gentleman  from 
California  (Mr.  Edwards)  is  simply  this: 
the  proponents  admit  that  this  resolu- 
tion. House  Joint  Resolution  638,  is  not 
binding  upon  a  later  Congress  and  not  a 
final  positive  action.  Proponents  admit 
that  they  will  permit  a  later  Congress  to 
determine  whether  the  ratification  oc- 
curring within  the  extended  period  un- 
der this  resolution  was  contemporane- 
ous. 

The  constitutional  amendment  proce- 
dure under  article  V  requires  an  orderly 
process  to  be  followed  by  the  Congress  in 
proposing  a  constitutional  amendment 
and  the  State  legislature  or  State  con- 
vention in  ratifying  it.  In  order  for  the 
procedure  to  be  orderly,  there  must  be 
binding,  final  and  positive  action  by  both 
the  Congresss  and  the  States  in  their  re- 
spective parts. 

The  actions  we  take  today  are  not 
binding  and  final.  Admittedly,  there  is 
no  finality  of  action  and  there  is  disrup- 
tion of  the  process. 

The  92d  Congress  proposed  the  equal 
rights  amendment.  House  Joint  Resolu- 
tion 208.  That  Congress  made  a  determi- 
nation that  7  years  was  a  reasonable 
time  in  which  the  States  were  to  act  and 
provided  a  period  of  contemporaneous 
ratification.  This  period  could  not  be  re- 
duced or  withdrawn  by  any  later  Con- 
gress and  if  three-fourths  of  the  States 
ratify  within  that  period,  the  amend- 
ment will  become  a  part  of  the  Consti- 
tution without  any  further  action  of  a 
later  Congress.  In  fact,  no  later  Congress  " 
can  make  a  decision  in  regard  to  the  rea- 
sonableness of  the  time  period  in  that 
amendment  even  if  there  were  States 
that  had  rescinded  ratification  because 
article  V  does  not  permit  rescission.  Re- 
scission is  not  permitted  because,  not 
only  does  there  have  to  be  a  final  positive 
action  by  Congress,  but  there  also  has  to 
be  a  final  positive  action  by  the  State, 
either  by  the  legislature  or  convention 
in  order  to  effect  an  orderly  process.  The 
States'  ratification  is  a  final  and  positive 
action  and  it  cannot  be  withdrawn  or 
conditioned  but  it  is  binding  on  the  State 
as  much  as  a  proposal  with  the  limita- 
tion is  binding  on  the  Congress. 

This  Congress,  in  extending  the  time 
period,  is  making  a  determination  that  a 
period  longer  than,7  years  is  reasonable 
and  ratification  within  the  extended  pe- 
riod along  with  those  ratifications  that 
occurred  immediately  after  the  proposal 
by  Congress  in  1972  are  contemporane- 
ous and  within  a  reasonable  time.  That 


should  and  must  be  a  final  positive  ac- 
tion by  this  Congress  which  cannot  be 
withdrawn,  reduced,  or  conditioned  in 
any  way  by  any  later  Congress.  It  cannot 
be  subjected  to  any  Congress'  later  de- 
termination as  to  whether  or  not  reason- 
able time  had  actually  expired  or  con- 
temporaneous ratification  had  occurred. 
However,  the  proponents  now  say  that 
the  Administrator  of  the  GSA  is  to  send 
the  certificate  of  ratification  to  the  Con- 
gress when  the  38th  State  has  ratified  in 
order  for  that  Congress  to  make  the  final 
determination.  Therefore,  this  joint  reso- 
lution is  not  binding  on  a  later  Congress; 
does  not  provide  for  a  final  positive  ac- 
tion by  this  Congress,  and  is  vmconsti- 
tutional.  It  is  only  by  a  two-thirds  vote 
on  final  passage  that  this  Congress  can 
bind  a  future  Congress  under  article  V 
as  to  the  reasonable  time  period  and  con- 
temporaneous ratification  ■  occurring 
within  the  extended  period. 

The  case  of  Coleman  against  Miller 
addresses  itself  to  a  constitutional 
amendment  proposal  which  was  sub- 
mitted by  Congress  in  1924  with  no  time 
limitation.  That  proposal  was  for  the 
child  labor  constitutional  amendment 
and  since  it  did  not  have  a  limitation 
there  had  been  no  determination  by  the 
proposing  Congress  as  to  what  was  a 
reasonable  time  or  when  contemporane- 
ous ratification  had  to  occur.  Such  was 
the  case  also  of  the  14th  and  15th  amend- 
ments as  well  as  the  19th  amendment. 
Therefore,  since  there  had  been  no  prior 
determination  of  what  was  a  reasonable 
time  period,  or,  when  contemporaneous 
ratification  had  to  be  effected  by  the 
States,  a  later  Congress  had  the  power 
to  make  that  determination.  However. 
where  a  proposing  Congress  makes  a  de- 
termination as  to  what  is  a  reasonable 
time  and  if  sufficient  three-fourths  of  the 
States  ratify  within  that  time  period,  a 
later  Congress  does  not  have  the  power 
to  determine  that  contemporaneous  rati- 
fication has  not  occurred. 

By  the  statements  of  the  proponents 
in  debate  today,  the  proponents  are  now 
saying  that  even  though  this  Congress  is 
making  a  determination  that  a  period  to 
June  30.  1982.  is  a  reasonable  time  and 
that  ratification,  if  accomplished,  is  con- 
temporaneous with  others  that  occurred 
within  the  original  time  period,  that  is, 
however,  conditioned  upon  Congress 
thereafter  having  the  power  to  make  a 
decision  to  the  contrary  and  therefore 
this  resolution  is  not  a  final  and  positive 
act  and  disrupts  the  constitutional 
amendment  procedure. 

The  final  argument  in  conclusion  for 
a  two-thirds  requirement,  is  that  upon 
reading  Congressional  Records  on  the 
debate  on  the  7-year  limitation  in  the 
present  proposed  amendment  and  the 
prior  House  and  Senate  debate  in  1970 
and  1971  leads  one  ultimately  to  the  con- 
clusion that  it  is  very  possible  that  House 
Joint  Resolution  208  would  not  have 
passed  the  Senate  by  two-thirds  majority 
without  the  7-year  limitation.  No  one 
will  ever  know  this  for  sure  but  it  was 
unable  to  make  it  without  any  limitation 
in  1970  and  one  of  the  last  actions  in  the 


Senate  in  that  year  was  a  proposed  sub- 
stitute by  Senator  Bayh  of  Indiana  incor- 
porating a  7-year  limitation. 

Because  what  we  are  doing  is  not  bind- 
ing, is  not  a  final  action  and  is  not  part 
of  the  orderly  constitutional  process.  I 
cannot  support  the  resolution.  House 
Joint  Resolution  638.  in  my  view,  is  un- 
constitutional and  I  therefore  urge  its 
defeat.* 

Mr.  LaFALCE.  Reserving  the  right  to 
object.  Mr.  Chairman,  could  the  chair- 
man of  the  subcommittee  answer  a  ques- 
tion or  two. 

One  of  the  issues  that  I  am  concerned 
about  is  clarifying  whether  or  not  the 
Congress  or  the  Administrator  of  the 
GSA  has  the  power  to  determine  what 
actions  of  a  State  constitute  ratification. 

It  is  the  gentleman's  understanding, 
I  believe,  that  it  is  the  Congress  which 
has  that  power  and  that  the  Adminis- 
trator simply  fulfills  a  ministerial  fimc- 
tion:  is  that  correct? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield.  Mr.  Chairman,  that 
is  exactly  correct  and  has  been  supported 
historically  by  congressional  conduct 
over  the  years. 

Mr.  LaFALCE.  Further  reserving  the 
right  to  object.  Mr.  Chairman,  while  I 
strongly  favor  ERA.  but  oppose  the  ex- 
tension on  the  grounds  of  possible 
unconstitutionality,  probable  mischievi- 
ousness,  bad  precedent,  and  blatant 
unfairness.  I  also  believe  that  the  sujier- 
majority  requirements  that  seven  States 
have  are  also  unfair  and  inequitable. 
Further.  I  believe  it  is  within  the 
power  of  Congress  and  within  the 
responsibility  of  Congress  to  articu- 
late what  actions  of  a  State  do,  in 
fact,  constitute  ratification  for  purposes 
of  our  Federal  Constitution.  It  is  my 
judgment — and  I  have  introduced  a  joint 
resolution — that  a  simple  majority  ac- 
tion of  a  State  legislature  constitutes 
ratification  and  that,  therefore,  the  State 
of  Illinois  has  already  ratified,  and  Con- 
gress has  only  to  so  adjudge  it,  and  that 
the  Arkansas  Legislature  could,  with  a 
simple  majority,  ratify  it.  Further,  the 
Georgia  Legislature  could  meet  and  with 
a  simple  majority  ratify.  I  am  wondering 
whether  and  when  we  might  be  able  to 
bring  that  question  to  the  floor. 

Mr.  EDWARDS  of  California.  That 
legislation  is  pending  in  the  House  Com- 
mittee on  the  Judiciary  and  I  am  sure 
will  be  examined  very  carefully  by  the 
House  Committee  on  the  Judiciary  and 
if  found  meritorious  can  be  brought  to 
the  floor. 

Mr.  LaFALCE.  I  thank  the  gentleman. 
I  hope  they  will,  and  soon. 

Mr.  Chairman.  I  would  now  like  to  ex- 
plain my  position  more  fully.  I  support 
the  equal  rights  amendment  to  the  U.S. 
Constitution.  I  voted  for  ratification  of 
the  ERA  when  I  served  in  the  New  York 
State  Legislature.  I  believe  it  should  be- 
come part  of  the  basic  law  of  the  land. 

Yet,  today,  I  shall  vote  against  extend- 
ing the  time  limit  for  ratification  of  the 
ERA.  I  take  this  stand  for  a  number  of 
reasons  which  I  have  outlined  in  some 
detail  in  a  letter  to  my  constituents  and 
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in  a  weekly  column  which  I  prepared  for 
publication  in  various  local  news-apers 
in  my  congressional  district.  Following 
these  remarks  I  will  submit  conies  of 
these  documents,  along  with  editorials  on 
this  subject  from  various  publications 
and  organizations,  in  hopes  that  my  de- 
cision today  will  be  seen  in  its  true  and 
proper  context. 

Before  submitting  the  documents, 
however,  I  feel  I  should  make  my  views 
known  on  two  other  issues  relating  to 
this  matter. 

First,  prior  to  the  final  vote  we  were 
presented  with  a  proposed  amendment 
to  permit  States  to  resci-'d  ratification 
votes.  I  joined  the  majority  of  our  col- 
leagues in  voting  against  that  amend- 
ment, and  I  am  pleased  that  it  failed,  for 
passage  of  it  could  have  created  con- 
stitutional and  political  chaos.  States 
might,  in  the  future,  move  into  and  out 
of  the  "ratified"  column  on  an  amend- 
ment solely  because  of  issues  extraneous 
to  the  constitutional  amendment  in  ques- 
tion, in  hopes  that  a  changed  stance  on 
the  amendment  might  affect  other  mat- 
ters pending  between  that  State  and  the 
Federal  Government. 

Second,  I  would  like  to  remind  my  col- 
leagues once  again  of  a  proposal  I  made 
earlier  this  month  to  provide  that  any 
majority  vote  by  a  State's .  legislature, 
notwithstanding  any  State  requirement 
for  more  than  a  majority's  approval, 
would  constitute  ratification  of  an 
amendment  to  the  U.S.  Constitution  sub- 
mitted to  the  States  by  the  Congress.  I 
firmly  believe  that  the  question  of  what 
constitutes  ratification  of  an  amendment 
to  the  National  Constitution  is  appro- 
priately one  that  Congress  can  answer, 
and  I  think  it  is  time  we  did  just  that. 

Without  further  ado,  Mr.  Chairman,  I 
submit  the  materials  I  mentioned  earlier 
an.l  request  that  they  be  printed  in  the 
Record  with  these  remarks. 

Thank  you  for  contacting  me  to  express 
your  suopcrt  tor  extension  of  the  jatmcatlon 
period  for  the  Equal  Rights  Amendment. 

First.  I  strongly  support  the  ERA.  As  a 
member  of  the  New  York  State  Senate  In 
1972  I  voted  for  its  ratification  as  part  of  our 
Federal  Constitution.  I  also  voted  In  1974  to 
send  it  to  the  electorate  of  the  State  of  New 
York  to  amend  the  New  York  State  Constitu- 
tion. 

I  fervently  hope  that  the  ERA  will  be  rati- 
fied by  the  requisite  number  of  states  prior 
to  March  22,  1979.  If  It  should  not  be  ratified 
by  that  date,  I  believe  It  would  be  a  great 
setback  for  the  cause  of  women's  rights,  and 
would  simply  Impede  the  inevitable  progress 
that  women  must  and  will  make  In  their 
fight  for  equality. 

Further,  should  the  ERA  regrettably  not  be 
ratified,  I  would  be  among  the  first  to  start 
the  process  over  by  supporting  a  new  equal 
rights  amendment.  ^ 

However,  as  strongly  as  I  feel  on  thrt,  I 
cannot  adopt  the  principle  that  the  end  Jus- 
tifies the  means.  That  principle  has  always 
been  abhorrent  to  me.  Therefore,  as  much  as 
I  desire  the  "end"  of  making  the  ERA  part  of 
our  Constitution,  I  cannot  do  that  by  a 
means  that  I  would  consider  Inherently  un- 
fair. It  seems  to  me  that  procedural  fairness 
requires  that  we  abide  by  the  seven  year 
period  that  was  initially  established. 

To  be  sure,  the  Congress  that  existed  In 
1972  did  not  have  to  establish  a  seven  year 
period;  but  It  did!  And  both  proponents  and 
opponents  of  the  ERA  had  the  exact  same 
period  of  time  to  marshal  all  of  their  argu- 


ments and  all  of  their  forces  for  and  against 
Its  ratification.  I  spoke  and  speak  for  It.  I 
voted  for  It.  But  I  do  not  believe  that  simply 
because  we  are  Hearing  the  end  of  that  pe- 
riod that  we  can  then  extend  the  period  and 
consider  ourselves  'fair  "  to  all  in  the  proce"^s. 

Let  me  present  an  analogy.  Suppose  Con- 
gress has  adopted  an  amendment  prohibiting 
abortion  except  when  necessary  to  preserve 
the  life  of  the  mother.  Such  an  amendment 
Is  strongly  supported  by  the  members  of  the 
Right  to  Life  organizations.  Suppose  those 
individuals  mustered  the  sup-^ort  of  35  states 
and  had  but  eljht  months  remaining  in 
which  to  ratify,  and  It  didn't  Icok  as  If  they 
were  going  to  make  It.  Further  suppose  that 
they  then  came  to  Congress,  which  was  favor- 
ably disposed  towsrd  the  right  to  life  amend- 
ment, and  asked  lor  an  extension  of  the  pe- 
riod of  time.  Further  suppose  that  you  are 
amongst  the  group  that'  for  over  six  years 
had  vigorously  fought  in  all  the  states  against 
the  right  to  life  amendment.  Would  you  then 
think  It  fair  for  Congress  to  extend  the  pe- 
riod of  time  for  ratification?  I  think  not. 

In  closing.  Id  like  to  draw  your  attention 
to  the  enclosed  editorials  from  the  League  of 
Women  Voters,  the  New  York  Times,  and  the 
New  Republic,  which  argue  for  a  redoubling 
of  the  effort  to  secure  final  ratification  with- 
in the  present  time  limit.  This  would  make 
the  extension  debate  moot.  Most  important, 
it  would  make  the  ERA  part  of  the  law  of  our 
land.  I  agree  completely  with  these  editorials. 
I  think  we  can  do  it;  I  know  we  should  try. 

Best  regards. 
Sincerely, 

John  J.  LaFalce. 
Afem&er  of  Congress. 

[From  the  New  York  'Hmes,  July  4,  1978) 
The  Right  Way  to  Fight  for  E.R.A. 

The  pressure  on  Congress  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  will  reach  a  crescendo  next 
weekend  as  marchers  and  lobbyists  descend 
on  Washington.  Iliey  see  their  Just  cause  as 
a  tantalizing  three  states  short  of  the  38 
needed  for  adoption  and  seek  a  reprieve  from 
almost  certain  defeat  in  their  seven-year 
struggle  for  women's  rights.  But  the  means 
by  which  they  prevail  should  not  be  subor- 
dinated even  to  a  noble  end.  To  alter  the 
amendment  procedures  with  the  extension 
they  demand  would,  we  think,  cause  even 
greater  damage  than  a  further  delay  in  the 
ratification  of  the  E.R.A. 

The  very  process  of  amending  the  Con- 
stitution is  at  stake.  If  the  ERA.  were  given 
a  second  seven-year  term  for  ratification  by 
the  states  it  would  be  a  clear  case  of  ma- 
nipulating the  process  in  an  effort  to  achieve 
a  desired  result.  It  would  be  particularly 
damaging  if  such  an  extension  were  decreed 
by  a  simple  majority  vote,  as  Its  sponsors 
hope.  Instead  of  the  two-thirds  majority  con- 
stitutionally required  for  amendments.  If  the 
two-thirds  vote  were  in  fact  to  be  found, 
the  amendment  process  could  be  started  all 
over  again,  albeit  for  a  new  round  of  strug- 
gle, state  by  state. 

The  nation's  founders  wisely  prescribed  a 
slow  and  difficult  process  for  amending  the 
Constitution,  to  protect  it  from  transient 
politics  and  policy.  They  left  it  to  Congress 
to  decide  how  long  the  states  would  be  given 
to  vote  their  approval  on  an  amendment. 
Any  retroactive  change  In  this  time  schedule, 
because  the  set  period  did  not  produce  a 
desired  result,  would  plainly  offend  the 
solemn  spirit  of  the  amendment  process. 

Moreover,  once  the  rules  are  bent,  all  forces 
can  play  the  same  game.  The  next  time 
around,  on  an  amendment  to  forbid  abor- 
tion, for  Instance,  these  same  marchers  would 
deeply  resent  a  similar  maneuver.  The  way  to 
Judge  the  wisdom  of  a  procedure  Is  to  imag- 
ine your  worst  enemy  having  the  benefit  of 
it. 

Besides  questions  of  fair  play,  there  are 
also  some  important  questions  of  tactics.  An 


extension  might  not  in  fact  serve  the  cause 
of  those  who  seek  it.  Four  of  the  35  stat^ 
that  hive  already  approved  E.R.A.  have  since 
voted  to  rescind  the  endorsement.  The  valid- 
ity of  such  rescission  has  not  been  estab- 
lished. If  the  deadline  were  extended,  no 
one  knows  how  the  Courts  would  treat  past 
rescissions   and  futute   ones. 

Other  amendments  have  been  the  object 
of  even  longer  and  more  grueling  battles.  It 
took  women  nearly  75  years  to  gain  the  con- 
stitutional right  to  vote.  Amendments  to 
abolish  slavery,  to  guirantee  due  process  and 
to  extend  the  vote  to  black  men  could  be 
passed  only  after  a  bloody  Civil  War.  The 
E.R.A.,  like  other  just  constitutional  causes 
of  the  past,  will  eventually  be  adopted.  If 
the  current  version  lapses  next  March,  an- 
other should  soon  take  its  place,  with  an- 
other, perhaps  even  longer  but  duly  consid- 
ered deadline  for  state  action. 

As  the  battle  continues,  let  us  hope  it  wUI 
be  better  fought  than  In  recent  years.  The 
tactics  against  the  E.R.A.  in  some  state  leg- 
islatures have  been  deplorable,  but  they 
could  have  been  more  ably  countered.  The 
propaganda  of  some  opponents  of  the  amend- 
ment has  also  been  shabby,  frightening 
some  people  into  believing  that  the  constitu- 
tional equality  of  the  sexes  would  end  their 
separation  in  public  restrooms,  or  reduce 
widows'  Social  Security  benefits,  or  force 
women  to  work  outside  the  home  or  to  leave 
their  young  children  with  caretakers.  These 
scare  stories  are  easier  to  concoct  than  to 
refute,  but  they,  too,  can  be  more  ably 
countered. 

Finally,  there  has  been  a  more  subtle  prob- 
lem afflicting  the  sponsors  of  the  E.R.A.  Al-  f 
though  more  than  half  the  population  still  ^ 
favors  its  passage,  public  support  has  de- 
clined. In  part,  this  may  be  due  to  a  feeling 
of  reduced  urgency;  16  states  have  adopted 
their  own  versions  of  the  amendment,  and 
court  decisions  as  well  as  legislation  have 
asserted  some  of  the  same  rights.  But  the 
decline  in  support  may  also  reflect  a  grow- 
ing impression  that  the  E.R.A.  is  some  kind 
of  elite  measure  desired  mainly  to  Improve 
the  lives  of  highly  educated  women  who 
want  full-time  Jobs  outside  the  home.  In 
this  view,  it  seems  to  have  little  to  offer  to 
poor  women  in  routine  Jobs  or  women  who 
intend  to  devote  themselves  fully  to  chil- 
dren and  home. 

We  recall  the  ticket  seller  in  an  Albany 
train  station  who  said  in  1976  that  she  had 
voted  against  New  York's  referendum  on  a 
state  E.R.A.  Asked  why,  she  pointed  to  the 
restrooms  in  the  station,  saying,  "I  didn't 
know  what  the  ERA.  meant,  but  I  thought 
it  was  a  women  s  libber  type  thing.  .  .  . 
You'll  probably  thlni  I'm  stupid,  but  I'm 
not  a  women's  libber  ftt  all.  Except  for  equal 
pay.  of  course.  I'm  all  for  that. 

And  so,  of  course.  IS  the  E.R.A.  But  some- 
how that  message  waa  lost.  Until  the  way  to 
reassert  it  is  found,  we  fear  the  amendment, 
too,  will  remain  lost. 

(From  ERA  Campaign  Committee,  League  of 

Women  Voters  of  the  United  States] 

Why  Not  Extension? 

Pressure  has  been  building  for  the  League 
to  mount  a  national  effort  In  favor  of  the 
ERA  time  limit  extension.  In  part  this  Is 
because  there  is  a  sense  of  discouragement 
after  recent  losses;  In  part  it  comes  from  In- 
creased lobbying  on  the  part  of  other  groups. 
We  still  believe  that  the  position  we  took  In 
October  is  the  correct  one:  the  League  is 
going  to  concentrate  Its  activities  on  getting 
ERA  ratified  by  March  22,  1979. 

We  believe  that  It  Is  possible  to  ratify  by 
March  22,  1979.  At  the  same  time,  we  recog- 
nize there  are  other  options  open  to  us  If, 
later,  ratification  by  the  deadline  no  longer 
seems  possible. 

Our  position  on  extension  has  been  based 
on    organizational,    political    and    constltu- 
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tlonal  considerations.  The  campaign  we  set 
up  last  summer  is  In  full  force;  for  us  to  an- 
nounce we  are  rearranging  our  energies  to 
lobby  for  extension  would  be  tantamount  to 
admitting  we  think  we  can't  ratify  by  March 
of  1979.  The  deadline  has  brought  us  money 
and  workers  which  we  never  were  able  to 
mobilize  to  such  a  degree  In  the  past  when 
the  deadline  was  far  In  the  future.  With 
Leagues  all  over  the  nation  committing 
themselves  to  the  campaign  we  believe  we 
can  win. 

Our  political  reservations  about  extensions 
are  still  valid.  Sources  in  Congress  continue 
to  believe  it  is  questionable  whether  there 
are  enough  votes  in  Judiciary  to  bring  the 
measure  to  the  fioor  of  the  House.  Similar 
problems  exist  in  the  Senate  Committee  and 
chances  are  that  it  could  not  survive  cloture 
and  filibuster  in  the  Senate.  A  negative  vote 
or  a  narrow  pass  would  make  it  look  as 
though  ERA  had  lost  national  support.  In 
addition,  extension  presumes  that  state  leg- 
islatures in  unratified  states  will  be  more  in- 
clined to  ratify  in  the  future,  which  is  some- 
what doubtful. 

Passage  of  extension  would  bring  up  seri- 
ous constitutional  questions  about  the 
amending  process  Itself.  Because  the  League 
is  a  multi-issue  organization,  we  hesitate  to 
advocate  something  which  would  impact  on 
future  constitutional  amendments  in  ways 
that  are  not  foreseeable.  Of  great  concern  to 
us  is  the  possibility  that  the  validity  of  recis- 
slon  would  again  be  subject  to  reinterpreta- 
tlon.  Although  final  Judgment  about  recis- 
sion  has  to  be  made  by  Congress  when  the 
full  complement  of  ratification  has  been 
achieved,  an  amendment  has  to  reflect  the 
"roughly  contemporaneous"  opinion  of  the 
country's  citizens.  Proponents  of  recission 
would  have  as  much  stronger  argument  that 
this  didn't  exist  toward  the  end  of  an  addi- 
tional seven  years,  and  they  would  also  have 
more  time  to  rescind. 

For  all  these  reasons  we  believe  that  at  this 
time  we  should  devote  our  full  energies  to 
ratification  within  the  original  deadline,  and 
keep  our  options  open  about  what  to  do 
should  that  effort  fail.  Right  now,  the  League 
will  continue  to  devote  its  efforts  toward 
ratification  so  that  the  whole  question  of 
extension  will  become  moot. 

(From  the  New  Republic,  July  29, 1978) 
ERA :  Start  From  Scratch 
This  has  become  the  summer  of  the  ERA. 
The  Equal  Rights  Amendment  was  originally 
scheduled  by  Congress  to  be  ratified  or  re^ 
Jected  by  the  states  after  a  seven  year  period 
ending  on  a  cool  day  now  eight  months 
away:  March  22  1979.  But  still  three  states 
short  of  the  38  needed  for  ratification  and 
running  out  of  time,  the  ERA  was  brought 
back  to  the  capital  in  the  July  heat  for  a  new 
lease  on  life.  On  July  9,  a  crowd  in  white 
sweated  under  the  DC  sun  and  posed  a  grand 
question:  can  there  be  a  time  limit  on  Jus- 
tice, the  cause  of  equal  human  rights?  Others 
In  ordinary  dress,  both  for  and  against  the 
ERA.  have  been  asking  a  more  prosaic  ques- 
tion :  Is  extension  of  the  ratification  deadline 
for  the  ERA  a  fair  or  advisable  procedural 
innovation?  Sitting  bleached  under  the  TV 
lights  in  the  committee  room  last  week,  oppo- 
nents and  proponents  of  the  extension  got 
their  first  answers  from  the  House  Judiciary 
Committee.  Yes.  there  Is  a  time  limit— until 
June  30,  1982;  but  yes,  the  extension  is  fair 
and  advisable  for  three  and  a  quarter  years. 
Proponents  clapped  at  the  results.  We  sup- 
port the  ERA,  but  we  doubt  this  is  the  way 
to  achieve  It. 

The  long  day  of  debate  dealt  with  the 
constitutional  procedure  of  extension,  not 
the  substance  of  ERA.  Citing  Supreme  Court 
precedents  and  the  testimony  of  constitu- 
tional scholars,  the  committee  members  gen- 
erally agreed  that  Congress  has  the  power 


to  enact  an  extension  of  a  ratification  time 
limit  that  Congress  itself  has  imposed.  Here 
the  consensus  stopped.  Committee  members 
disagreed  on  the  policy  of  exercising  that 
power.  Among  those  who  supported  an  ex- 
tension, there  were  three  points  of  contro- 
versy. First,  the  length  of  the  extension. 
How  many  years  satisfies  the  vague  standard 
that  three-fourths  of  the  states  approve  an 
amendment  "contemporaneously"?  Second, 
the  Issue  of  rescission.  If  states  that  have 
ratified  an  amendment  wish  to  change  their 
minds,  is  this  merely  fair  play  or  a  dangerous 
constitutional  innovation?  Third,  the  ques- 
tion of  method.  Must  an  extension  be  ap- 
proved by  the  two-thirds  majority  required 
to  start  the  amendment  process,  or  only  by 
a  simple  majority? 

These  procedural  problems  make  us  doubt 
the  wisdom  of  extension.  The  controversy 
over  procedure  is  not  likely  to  be  resolved 
easily,  and  it  shouldn't  be.  It  is  a  constitu- 
tional controversy  and  Involves,  like  the  ERA 
debate,  principles  we  like  to  think  are  fundA- 
mentally  important.  But  neither  the  consti- 
tution nor  the  ERA  need  be  sacrificed  to  the 
other.  If  the  extension  passes,  it  may  mean 
bad  press  for  the  ERA  and  a  bad  precedent 
for  the  constitutional  process  of  amending. 
An  extension  could  be  the  arbitrary  time 
limit  that  ends  up  killing  the  ERA;  if  It  falls 
to  be  ratified,  even  with  a  three-year  exten- 
sion— which  cant  be  ruled  out — the  amend- 
ment will  be  dead. 

Even  if  the  ERA  is  ratified  after  an  exten- 
sion, its  symbolic  power  may  be  diminished 
by  general  sentiment  that  the  ratification 
procedure  smacked  of  foul  play,  especially 
if  rescissions  are  not  allowed.  To  tamper  with 
the  constitutional  amendment  procedure 
now  makes  It  more  susceptible  to  tampering 
later,  when  the  purpose  may  not  appeal  to 
liberals  who  want  to  fiddle  now. 

Instead  of  extending  the  ERA,  why  not 
start  from  scratch  If  Its  deadline  expires 
without  three  more  ratifications?  A  conserva- 
tive House  Judiciary  Committee  has  passed 
an  extension  and  is  hopeful  that  it  will  pass 
a  full  House,  even  with  a  two-thirds  majority. 
if  the  Rules  Committee  calls  for  it.  This 
makes  it  hard  to  believe  that  a  new  ERA, 
unencumbered  by  constitutional  problems! 
wouldn't  be  approved.  Ratification  would  be 
a  bigger  project  with  a  fresh  start,  but  there 
would  be  more  time  and  fewer  public  rela- 
tions problems.  Polls  show  that  most  people 
support  the  ERA  on  its  merits.  A  new  begin- 
ning would  shift  the  debate  back  to  those 
merits.  If  the  ERA  is  an  important  and  neces- 
sary amendment,  and  we  feel  it  is.  an  exam- 
ination of  what  it  really  means  should  give 
it  the  full  and  informed  support  It  may 
now  lack. 

Weekly  Column:  News  Fbom  Congressman 
John  J.  LaFalce.  New  York 

ERA.     fairness,     and     THE     CONSTITUTION 

Three-fourths  of  all  the  states  must  ratify 
any  constitutional  amendment  following  its 
approval  by  Congress.  Congress  passed  the 
Equal  Rights  Amendment  on  March  22,  1972. 
and  stipulated  that  the  states  would  have 
seven  years  in  which  to  ratify  it.  This  seven 
^ear  stipulation  complied  with  the  consti- 
tution principle  that  amendments  to  the 
Constitution  be  approved  "at  relatively  the 
same  period, "  and  to  "sufiBciently  contem- 
poraneous" to  reflect  the  will  of  the  people. 

The  effort  to  enact  the  ERA  has  now 
raised  a  number  of  serious  constitutional, 
legal,  and  policy  issues  which  I  want  to 
address.  The  overall  controversy  centers 
around  the  merits  of  the  ERA,  whether  Con- 
gress Is  able  to  and  should  extend  the  seven 
year  period  contained  in  the  original  ERA 
approval,  and  whether  a  state  may  effectively 
reverse  a  prior  vote  on  ratification. 

It  is  now  proposed  by  some  ERA  backers 
that  Congress  extend  the  original  seven  year 


period  for  another  seven  years,  and  that 
when  counting  the  number  of  ratifying 
states,  ignore  state  legislatures  that  hav« 
rescinded  prior  ratification.  This  effort  growa 
out  of  the  fear  that  the  additional  three 
states  (or  six.  If  rescissions  are  effective) 
needed  for  ratification  may  not  be  found 
in  the  next  year  and  a  half. 

As  a  member  of  the  New  York  State  Sen- 
ate, on  May  19.  1972.  I  voted  In  favor  of 
ratifying  the  ERA  to  the  VS.  Constitution. 
and  on  AprU  24,  1974.  as  a  New  York  State 
Assembl>-man,  I  voted  in  favor  of  ««<«ti»»p 
the  Equal  Rights  Amendment  to  the  New 
York  State  Constitution  by  voting  to  send 
It  to  the  people  for  referendum.  Thus,  I 
have  supported  the  ERA. 

In  spite  of  this.  I  am  deeply  troubled  that 
some  of  the  other  advocates  of  ERA  are  so 
blinded  by  their  zeal  that  they  are  promot- 
ing a  concept  of  the  ratification  process 
which  Is  fundamentally  unsound,  unfair 
and  potentially  dangerous. 

Whether  the  time  period  for  ratification 
should  be  extended  raises  serious  legal  and 
equity  questions,  as  does  the  coroUary  con- 
cept of  counting  toward  ratification  the  votes 
of  states  which  have  rescinded  their  ratifica- 
tion. 

The  legal  answers  are  not  clear  cut.  Nei- 
ther theory  has  ever  been  decisively  used 
to  ratify  or  block  an  amendment.  Now  Is  not 
the  time  to  so  taint  an  amendment  to  our 
Constitution  nor,  in  my  Judgment,  should 
there  ever  be  such  a  time. 

A  Constitutional  amendment  needs  and 
deserved  undiluted  respect;  and  I  fear  the 
rancor,  dispute,  and  distrust,  not  to  mention 
legal  tremors  which  would  surely  follow  If 
our  procedures  are  not  unquestionably  fair 
and  legitimate.  An  extension  of  the  ratifica- 
tion period  cannot  be  logically  premised  on 
a  claim  that  seven  years  Is  Inherently  too 
short  a  time  for  ratification.  The  first  ten 
amendments  were  ratified  within  27  months, 
and  no  ratified  amendment  has  yet  taken 
more  than  four  years.  For  the  past  50 
years,  every  potential  amendment  submitted 
to  the  states  has  had  a  seven  year  ratifica- 
tion limit. 

When  passing  ERA,  each  state  in  essence 
said  it  wants  the  amendment  if  another  37 
states  also  agree  to  it  within  the  seven  year 
period.  We  will  be  deceiving  the  states  If  we 
now  change  the  rules.  Even  If  not  abso- 
lutely prohibited  legallv.  It  seems  unfair  to 
change  the  rules  at  this  point  in  the  proc- 
ess. Had  ERA  forces  asked  for  a  longer  time 
period  at  the  outset.  It  might  have  been 
granted  by  Congress    But  not  now! 

The  frustration  of  believing  in  a  cause 
deeply,  and  coming  so  close.  Is  real  and 
compelling,  but  we  will  have  to  Uve  in  the 
future  with  any  contortions  of  the  course 
of  the  current  ERA  struggle.  If  instead  of 
ERA.  we  faced  an  amendment  on  some  new 
type  of  tax  or  the  restructuring  of  the  na- 
tion's educational  system,  our  focus  might 
change.  How  would  backers  of  ERA  feel  if 
they  faced  a  decision  which  would  be  based 
on  the  same  theories  relied  on  for  extend- 
ing it?  They  would  feed  cheated  and  de- 
ceived, and  would  legitimately  yeU  foul. 

If  the  nation  wants  ERA.  the  Constitu- 
tional hurdles  can  be  overcome,  but  if  it 
does  not,  those  in  favor  would  do  a  great 
disservice  to  our  Constitutional  system  by 
obtaining  its  passage  by  dubious  means. 

Mr.  Chairman,  I  withdraw  my  reservm- 
tion  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri (Mr.  VOLKXER)  ? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  take  a  few  moments 
here  to  state  that  I  would  have  voted  to 
extend  this  period,  had  the  two-thirds 
vote  prevailed  as  well  as  the  Rallsback 
amendment. 

I  think  the  most  Important  responsi- 
bility we  have  today  Is  our  responsibility 
of  providing  and  protecting  a  proper 
(unending  process  for  the  Constitution. 
I  believe  much  of  what  we  are  doing 
here  on  this  measure  before  us  could 
set  precedences  which,  if  fully  concluded, 
win  be  used  as  tests  on  future  Consti- 
tution amendments.  General  debate  was 
limited  to  a  nimiber  of  Members.  Some 
Members  during  that  time  attempted 
to  persuade  the  House  to  vote  on  the 
basis  of  some  political  issues  other  than 
the  more  proper  constitutional  questions. 
One  of  the  political  reasons  put  forth 
by  some  I  am  concerned  about  that  may 
be  very  easy  and  tempting  for  some  to 
embrace  today  was  that  political  judg- 
ment which  accuses  and  criticizes  some 
States  to  allow  some  small  legislative 
committees  to  tie  up  this  issue  and  pre- 
vent it  from  being  brought  to  the  floor  of 
their  legislative  bodies.  Before  we  rush  to 
embrace  that  as  a  reason  to  extend  the 
ERA  deadline,  I  think  we  ought  to  recog- 
nize that  this  very  subcommittee  of  the 
Congress  that  is  bringing  this  proposed 
extension  to  us  had  to  trip  over  and  climb 
over  several  proposals  to  amend  the  Con- 
stitution, most  notably  the  request  for  a 
human    life    amendment,    which    were 
pending  long  before  this  particular  ac- 
tion was  necessary.  If  the  question  Is 
whether  the  human  life  amendment  is 
relative  or  not,  we  ought  to  look  at  how 
the  House  has  voted  each  time  the  issue 
has  come  before  us  on  appropriations 
issues  and  the  statements  made  by  Mem- 
bers during  those  debates.  There  have 
been  a  number  of  us  who  have  asked  that 
this  committee  and  subcommittee  not 
bottle  that  amendment  up  in  the  com- 
mittee, and  I  would  hope  that  Members 
of  those  committees  would  take  It  upon 
themselves  to  give  the  House  the  right 
to  vote  on  that  human  life  amendment 
the  same  sense  that  they  l^ve  criti- 
cized with  righteous  IndignaUon  some 
States  for  allowing  this  issue  to  be  bot- 
tled up  in  some  committees  of  State 
legislatures. 

I  do  not  endorse  a  committee  in  either 
the  House  of  Representatives,  the  other 
body,  or  in  State  legislatures  in  prevent- 
ing issues  which  have  national  and  re- 
specUvely  State  Importance  and  interest 
from  being  brought  to  the  floor  of  the 
legislative  bodies.  I  take  this  opportunity 
to  send  a  message  to  this  committee  and 
subcommittee  that  I  believe  that  in  all 
fairness  with  regard  to  their  criticisms 
of  the  State  legislatures  and  their  com- 
mittees for  bottling  important  issues  in 
committees,  these  individuals  and  com- 
mittees who  are  responsible  for  the 
handling  of  proposed  constitutional 
amendments  owe  it  to  this  House  to  make 
a  commitment  to  bring  a  human  life 
amendment  to  the  floor  and  allow  us  to 
have  a  vote  on  it.  To  do  anything  less 
subjects  them  even  more  to  the  tests  of 
their  own  words  of  criticism  of  their 
counterparts  in  those  States  which  prac- 
tice control  by  denying  whole  legisla- 


tive bodies  opportunities  to  vote  on  im- 
portant issues. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  on 
his  statement,  and  I  associate  myself 
with  his  remarks. 

•  Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
legislation  before  us  to  allow  States  addi- 
tional time  in  which  to  ratify  the  equal 
rights  amendment.  I  have  long  supported 
the  equal  rights  amendment  and  the 
principles  of  equality  embodied  in  the 
measure.  It  is  true  that  we  have  come  a 
long  way  in  providing  equal  status  to 
women  in  employment,  housing,  credit, 
educational  opportunities,  and  domestic 
relations.  However,  the  hit  or  miss  ap- 
proach of  selected  legislation  to  assure 
fair  treatment  of  the  majority  of  our 
population  has  not  neccessarily  guar- 
anteed women  the  rights  to  which  they 
are  entitled,  because  of  inadequate  en- 
forcement, less  than  uniform  applica- 
tion of  laws,  or  oversights  in  drafting 
of  bills. 

Ratification  of  the  equal  rights 
amendment  will  insure  the  force  of  legal, 
moral,  and  symbolic  sanction  in  the 
eradication  of  sex  discrimination  and 
provide  a  necessary  impetus  to  the  de- 
velopment of  future  legislation  which 
will  hopefully,  supply  the  means  to 
ending  discrimination  on  the  basis  of 
sex  in  our  lifetime. 

We  are  faced  with  many  troublesome 
constitutional  questions  in  bringing 
this  legislation  to  the  floor  for  consid- 
eration. The  Constitution  does  not  di- 
rectly address  the  problem  of  time  limits 
Imposed  by  Congress  when  passing  con- 
stitutional amendments.  Certain  prece- 
dents have  been  established  with  regard 
to  time  limits  both  in  the  body  of 
amendments  and.  as  with  the  ERA,  lim- 
its included  in  the  proposing  language. 
Though  we  are  breaking  new  ground  in 
returning  to  alter  the  time  limit  im- 
posed by  an  earlier  Congress,  most  con- 
stitutional experts  agree  that,  since  the 
7-year  limit  was  included  only  in  the 
resolving  clause  of  the  amendment,  it 
has  no  bearing  on  the  substance  of  the 
amendment  and  is  not  related  to  the 
issue  which  States  have  been  asked  to 
consider. 

Clearly,  we  have  the  authority,  his- 
torically supported  by  action  on  the  part 
of  the  courts  and  the  Congress,  to  allow 
additional  time  for  consideration  of  the 
ERA.  It  has  been  sufficiently  established 
that  Congress  can,  indeed  should,  ex- 
amine the  question  of  timeliness  and 
appropriateness  of  the  amendment  and 
determine  whether  the  issue  is  still  con- 
temporaneous. If  it  is,  we  have  the  re- 
sponsibiUty  to  extend  the  time  limit.  I 
think  the  vigorous  political  controversy 
that  surrounds  this  Issue  is  sound  evi- 
dence that  the  issue  remains  very  much 
alive  even  after  nearly  7  years  of  de- 
bate throughout  our  country.  Recent 
Harris  polls  reveM  that  a  majority  of  the 


American  public  still  supports  the  ERA 
and  the  ERA  extension,  offering  further 
testimony  that  this  is  an  issue  which  the 
public  does  not  want  to  see  die  because  of 
a  time  limit  which,  has  no  constitutional 
foundation. 

While  the  question  of  allowing  States 
to  rescind  their  ratification  of  a  consti- 
tutional amendment  is  perhaps  more 
difHcult,  especially  In  light  of  our  actions 
on  extension,  we  do  have  historical  prec- 
edents with  which  to  adequately  decide 
the  merits  of  such  a  proposal.  Congress 
has  never  recognized  a  rescission  as  being 
valid,  and  the  courts  have  consistently 
agreed  with  congressional  actions.  In 
recent  weeks,  many  have  looked  to  Madi- 
son for  clarification  on  rescission  and 
his  statement  that  the  Constitution  re- 
quires adoption  In  toto  and  forever  Is 
most  persuasive.  Judicial  precedents  sup- 
port this  statement,  and  Coleman 
against  Miller  offers  us  the  most  concise 
ruling  on  rescission: 

Prom  the  foregoing  and  from  historical 
precedents,  it  Is  also  true  that  where  a  State 
has  once  ratified  an  amendment.  It  has  no 
power  thereafter  to  withdraw  such  ratifica- 
tion. To  hold  otherwise  would  make  article 
V  of  the  federal  constitution  read  that  the 
amendment  should  Ue  valid  "when  ratified 
by  three-fourths  of  ttie  States,  each  adhering 
to  Its  vote  until  three-fourths  of  all  the 
legislatures  shall  have  voted  to  ratify." 

Nor  is  this  the  time  for  decisions  as  to 
the  validity  of  rescission.  It  would  be 
most  inappropriate  for  this  Congress  to 
rule  on  rescission  since  no  future  Con- 
gress would  be  bound  by  our  actions  and 
would  have  the  historical  prerogative  to 
rule  on  the  question  when  thev  determine 
if  the  requisite  number  of  States  have 
ratified. 

I  would  hope  that  the  95th  Congress 
will  be  able  to  go  on  record  as  reaffirm- 
ing the  right  to  equal  treatment  under 
the  law  for  women  by  passing  the  exten- 
sion resolution  and  rejecting  the  amend- 
ment which  would  allow  for  rescission. 
We  will,  I  am  sure,  continue  to  make 
progress  in  assuring  equality  for  women, 
but  I  hope  that  we  will  begin  today  to 
demonstrate  our  continued  commitment 
by  allowing  the  strength  of  our  convic- 
tions to  be  reffected  In  the  strength  of 
our  support  for  this  vital  and  necessary 
legislation.* 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  want  to  share  with  the 
Members  one  thing  that  explains  the 
basis  for  my  urging  the  extension  of  this 
ratification  period,  notwithstanding  the 
fact  that  I  supported  the  amendment  of 
my  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Railsback),  which  was 
defeated. 

Last  Sunday  afternoon  I  was  waiting 
to  board  an  aircraft  in  Birmingham, 
Ala.,  and  just  before  I  got  on  the  fiight, 
one  of  my  constituents  introduced  me  to 
a  tall,  young  black  American,  and  he 
said  she  was  one  of  the  ranking  tennis 
players  in  the  United  States  in  her  14- 
year-old  class.  She,  through  no  fault  of 
her  own,  had  missed  her  flight  and  had 
to  stand  by  and  board  that  flight  to 
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make  a  big  tennis  tournament  in  Lincoln, 
Nebr.  I  wished  her  well,  boarded  the  air- 
craft, sat  down  in  my  seat.  Then  I  did 
what  any  one  of  you  would  have  done.  I 
stood  up,  got  off  the  aircraft,  and  stood 
by  the  counter  and  said  to  my  friend  In 
private,  "If  she  has  no  other  seat,  she 
shall  have  mine." 

Why  did  I  do  that?  For  me  it  was  a 
slight  inconvenience  to  miss  a  dinner 
flight  and  take  the  Earlybird  the  next 
morning,  but  for  her  it  was  now  or  never 
for  her  big  tournament.  This  is  nov/  or 
never  for  many  women  in  the  United 
States. 

If  those  of  us  who  are  proponents  of 
equal  rights  for  women  are  defeated  this 
day,  we  shall  continue  our  fight,  and  we 
shall  win  it  sooner  or  later.  But  for  one 
out  of  eight  women  in  the  work  force  who 
are  heads  of  households — 70  percent  of 
the  women  in  the  work  force  who  are 
heads  of  households  or  married  to  hus- 
bands who  earn  less  than  $7,000  a  year — 
and  for  many  young  women  like  my  own 
two  daughters,  14  and  21,  it  Is  now  or 
never  for  equal  rights. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  resolution. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  . 
•  Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  to  oppose  extension  of  the 
March  1979  deadline  for  ratification  of 
the  equal  rights  amendment.  This  exten- 
sion is  not  necessary  in  my  judgment  and 
to  extend  this  deadline  will  only  create 
more  confusion  and  legal  questions.  I 
also  feel  that  serious  constitutional  ques- 
tions are  involved  concerning  any  exten-^ 
sion  whatsoever. 

My  opposition  to  this  extension  legis- 
lation represents  my  decision  on  this 
particular  procedural  issue.  It  does  not 
represent  my  views  on  the  substantive 
subject  of  nondiscrimination  on  the  basis 
of  sex.  My  record  against  sex  discrimina- 
tion is  clear.  I  have  strongly  opposed  such 
discrimination  as  evidenced  by  my  work" 
for  equal  pay  for  equal  work,  for  equal 
access  to  credit,  for  prohibiting  sex  dis- 
crimination in  pension  rights,  for  mater- 
nity insurance  benefits  in  the  workplace, 
and  for  many  other  issues  of  a  similar 
nature. 

A  7-year  time  period  was  set  for 
ratification  of  the  ERA.  Such  a  time 
period  has  been  sufficient  for  the  ratifi- 
cation of  other  amendments  to  the  Con- 
stitution. I  firmly  believe  that  the  March 
1979  deadline  gives  the  remaining  15 
States  ample  time  to  decide  on  ratifica- 
tion. 

Fairness  indicates  that  if  time  to  ratify 
Is  extended,  then  time  to  rescind  should 
also  be  extended.  This  is  only  fair  in  the 
same  sense  that  nondiscrimination  is 
justified  on  the  basis  of  fairness.  How- 
ever, many  more  legal  questions  arise  by 
this  rescission  extension.  I  can  foresee 
that  if  this  extension  is  granted  that  all 
we  will  be  doing  is  generating  scores  of 
court  tests.  In  the  final  analysis,  any  res- 
cission will  have  to  be  determined  by  the 
Congress  anyway. 


Therefore,  I  will  vote  against  any  ex- 
tension. The  rules  of  the  game  for  ratify- 
ing the  equal  rights  amendment  were  set. 
The  rules  were  fair.  If  the  7-year  period 
does  not  resolve  the  issue,  then  it  prob- 
ably means  that  further  clarification  of 
an  amendment  Is  needed  and  Congress 
can  take  whatever  action  is  necessary  at 
that  time.  To  change  the  rules  now  would 
be  neither  fair  nor  prudent.* 

Mr.  RYAN.  Mr.  Chairman,  I  may  be 
one  of  the  few  Members  on  this  floor  that 
has  not  conmiltted  himself  either  way  on 
this  amendment  even  now. 

There  is  one  question  left,  which  I  be- 
lieve needs  to  be  considered  by  every  sin- 
gle Member  of  this  body,  because  this 
action  on  this  question  is  not  resolved  by 
itself  for  now  and  no  other  time.  This 
action  taken  in  extending  this  ERA  by 
three  years  sets  a  precedent,  I  believe,  for 
at  least  many  decades  to  come  in  the 
process  of  amending  the  Constitution. 
When  any  question  is  as  tight  as  this 
one  is,  always  it  Is  a  good  Idea  for  me, 
anyway,  to  review  the  polarity  and  look 
at  it  from  exactly  the  opposite  point  of 
view. 

Now,  those  who  are  in  favor  of  extend- 
ing this  amendment,  I  have  asked  those 
people  the  question,  "What  would  you  do, 
would  you  support  say  those  who  are  in 
favor  of  antiabortlon,  those  who  are  in 
favor  of  putting  an  abortion  amendment 
in  the  Constitution  for  all  time,  and  who 
would  come  in  here  after  7  years  and 
say,  'We  didn't  make  It  and  may  we  have 
a  3-year  extension?'  Would  you  then 
support  their  right  to  the  same  kind  of 
additional  extension?" 

I  kind  of  doubt  it.  The  answer  I  have 
gotten  so  far  has  been  a  nonanswer 
which  consists  of,  "Well,  we  will  meet 
that  question  when  we  come  to  it." 

I  cannot  do  It,  because  I  am  a  Member 
of  this  House  now  and  not  later.  My  job 
is  to  represent  as  a  Member  of  the  board 
of  directors  the  people  who  come  after 
me,  as  well  as  now. 

The  question  I  have  not  yet  resolved  in 
my  own  mind,  and  I  guess  I  will  have  to 
pretty  soon,  is  because  particular  action 
must  be  taken,  the  question  here  is  one 
of  the  immediacy  of  the  moment. 

There  is  a  great  deal  of  emotion  here; 
but  those  who  argue  without  concern  for 
the  future  on  action  taken  now  will 
sooner  or  later  be  asked  to  reconsider 
what  they  did  before.  I  do  not  want  to 
be  in  that  position. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick). 

Mrs.  PENWTCK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  can  only  say  within  the  future,  if 
such  an  amendment  would  come,  I  would 
certainly  support  the  right  of  those  who 
ask  for  that  amendment  to  bring  It  to 
the  floor  for  a  vote. 

Mr.  RYAN.  In  fact,  the  gentlewoman 
is  saying  there  is  no  hard  rule  to  be  given 
for  the  length  of  time  to  ratify  an 
amendment  to  the  Constitution. 

Mrs.  FENWICK.  That  is  absolutely 
right.  There  is  no  length  of  time  and  any 
Member  has  a  right  to  bring  it  to  the 


floor  as  to  whether  or  not  that  time 
should  be  extended. 

Mr.  RYAN.  Mr.  Chairman.  I  yield  to 
the  gentlewoman  from  Ohio  (Ms. 
Oakab). 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

J  would  just  like  to  repeat  something 
that  I  said  about  10  minutes  earlier; 
that  is,  as  one  who  has  sp<Aen  on  the 
floor  against  abortion.  I  feel  very  strong- 
ly that  the  issues  are  two  separate  issues. 
They  deserve  to  be  treated  separately. 

Frankly,  there  has  been  too  much 
equating  of  the  equal  rights  amendment 
with  the  abortion  issue.  I  think  some 
people  have  distorted  the  issue,  not  per- 
haps intentionally.  It  is  a  separate  issue. 
You  deserve  to  act  separately  on  this  is- 
sue: evaluate  objectively  what  the  equal 
rights  amendment  is  all  about,  period. 

Mr.  RYAN.  Mr.  Chairman,  whatever 
is  fair  for  one  is  fair  for  another,  I  would 
think. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  a  few  moments  we 
are  going  to  be  voting  on  an  issue  here 
which  is  unprecedented  in  the  history 
of  Congress.  I  think  we  should  remind 
ourselves  that  the  debate  on  the  subject 
of  equal  rights  without  regard  to  the 
subject  of  sex  took  place  on  the  floor  of 
this  House  in  1971  and  1972. 

That  is  not  the  issue  tonight.  The 
issue  tonight  is  whether  or  not  we  shall 
take  this  unprecedented  action  of  ex- 
tending for  3  years  and  3  months  the 
time  within  which  States  may  ratify. 
I  would  like  to  suggest  that  there  is  im- 
plicit in  that  period  of  time  the  right 
to  rescind  or  to  take  some  other  action 
which  may  be  more  damaging  to  the 
cause  of  equal  rights  than  that  which 
would  take  place  If  we  took  no  action 
here  or  if  indeed  we  defeated  this  joint 
resolution. 

It  Is  my  hope  that  the  proposal  to  ex- 
tend the  time  will  be  defeated.  It  is  my 
hope  that  those  who  are  lending  their 
energies  toward  this  action  here  today 
urging  adoption  of  this  resolution. of  ex- 
tension will  devote  their  time,  instead, 
toward  getting  ratification  in  the  15 
States  which  have  not  yet  ratified.  There 
is  ample  time  between  now  and  next 
March  22  with  only  three  additional 
States  needed  to  complete  ratification. 

Mr.  Chairman,  I  think  we  are  going 
to  do  more  harm  than  good  to  the  sub- 
ject of  equal  rights  by  passing  this  meas- 
ure here  today.  I  hope  the  Members  will 
vote  to  reject  House  Joint  Resolution 
638. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  say  one 
thing  very  briefly,  and  I  will  only  take  a 
minute. 

I  share  the  doubts  that  have  been  ex- 
pressed very  seriously  by  the  gentleman 
from  California  and  the  gentleman  from 
niinois,  but  there  is  one  imanswerable 
question  that  I  have — and  no  one  has  yet 
been  able  to  solve  this  for  me — and  that 
Is  whether  a  no  vote  en  the  next  issue  is 
grounds  for  divorce  in  the  State  of 
Oregon. 
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lir.  Chalnnan,  there  have  been  many 
difficult  votes — the  right  to  work,  situs 
picketing,  and  others.  This  one,  however. 
Is  unique.  It  is  imique  because  it  involves 
many  difficult,  undecided  or  fuzzily-de- 
cided constitutional  principles,  some  so 
tinged  with  rancor  and  bitterness  of 
the  Civil  War  as  to  be  of  little  help. 
There  Is  no  clearly  marked  constitutional 
path  for  us  to  follow. 

Yet,  each  of  us  is  sworn  to  support  and 
defend  the  Constitution.  I  consider  that 
to  be  the  issue  that  faces  us,  and  I  con- 
sider that  to  be  of  far  greater  impor- 
tance than  the  substance  of  the  resolu- 
tion. On  close  constitutional  issues  aris- 
ing In  the  ordinary  course  of  business,  a 
vote  either  way  can,  arguably,  satisfy  the 
obligation  of  our  oath.  But  here,  what 
unsatisfactory  precedents  we  find,  indi- 
cate that  these  questions  of  ratification, 
reclsion  and  what  is  a  reasonably  con- 
temporaneous period  for  expression  of 
opinion  are  ours,  and  ours  alone  to  de- 
cide. The  Supreme  Court  has  said  that 
they  are  political  decisions  with  which 
they  will  not  interfere. 

Accordingly,  we  cannot  with  any  de- 
gree of  certainty,  look  to  the  courts  for  a 
constitutional  decision.  We  must  make 
that  determination.  The  determination 
we  make  on  this  issue  of  equal  rights  for 
women  will  bind  us  as  we  approach  other 
proposals  for  constitutional  amendments 
In  the  future.  The  sword  we  fashion  to- 
day will  have  two  edges.  Today  it  is 
raised  for  a  Just  cause.  Tomorrow  it  may 
be  raised  for  a  cause  which  today's  pro- 
ponents oppose.  It  may  be  an  anti-abor- 
tion provision,  a  provision  to  require 
prayers  In  the  schools,  the  repeal  of  part 
or  all  of  the  Bill  of  Rights,  or  even,  as 
the  late  Senator  Dirksen  wanted,  to 
make  the  marigold  the  national  flower. 

We  are  not  simply  passing  a  statute. 
We  are  proposing  to  amend  the  basic 
organic  law  of  the  Nation  that  has  served 
us  so  well  for  over  200  years.  It  has 
served  us  well  because  it  has  been  adapt- 
able to  changing  circumstances.  Who 
could  imagine  that  a  few  people,  over 
200  years  ago,  could  write  a  few  rules 
that  would  serve  us  so  well  in  the  20th 
century.  The  6th  and  14th  amendments 
do  not  speak  in  terms  of  limited  gender. 
They  say  "all  persons"  are  entitled, to 
equal  protection  of  the  law.  It  is  thie 
that  it  has  not  always  been  constitution- 
ally so  interpreted  with  respect  to  women. 
It  is  also  true  that  the  trend  is  definitely 
in  that  direction  today.  It  is  also  true 
that  the  14th  amendment  for  years  sus- 
tained "separate  but  equal"  schools,  but 
Brown  against  Board  of  Education 
changed  that.  Whether  the  ERA  passes 
or  not,  equal  rights  for  women  is  already 
a  constitutional  right. 

But  even  if  what  I  say  is  not  so,  in 
my  judgment  it  is  better  that  the  ERA 
go  down  to  rise  again  tomorrow  than 
that  the  basic  structure  of  the  Constitu- 
tion be  so  altered  and  impaired.  A  par- 
ticular substantive  measure  can  be 
raised  again.  But  the  constitutional 
structure  once  impaired  will  never  be 
made  whole  again. 

I  have,  I  believe,  lived  my  life  on  the 
principle  of  equality  and  justice  for  all. 
I  have  espoused  these  principles  In  the 


courtroom,  on  the  political  platform,  and 
I  hope  and  beheve  in  my  day-to-day  life. 

But  the  supreme  law  of  the  land  is  de- 
fined in  article  VI  of  the  Constitution  as : 

This  constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  In  pur- 
suance thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority 
of  the  United  States. 

This  resolution  will  not  become  a  law 
of  the  United  States  because  it  will  not 
be  submitted  to  the  President  for  his  ap- 
proval. It  is  not  a  treaty  because  no  for- 
eign power  is  involved.  It  must  thus  be  an 
amendment  to  the  Constitution,  which 
requires,  under  the  fifth  amendment,  a 
two-thirds  vote  of  both  Houses.  I  there- 
fore supported  the  efforts  to  require  its 
passage  by  a  two-thirds  vote,  a  require- 
ment I  deem  necessary  to  comply  with 
the  Constitution. 

My  reading  of  the  cases  and  the  his- 
tory of  the  amendatory  process  leads  me 
to  the  conclusion  that  before  an  amend- 
ment is  added  it  must  reflect  a  reason- 
ably contemporaneous  expression  by 
three-fourths  of  the  States  of  their  ap- 
proval. Where  a  period  of  time  elapses, 
and  particularly  where  States  that  have 
once  voted  "No"  but  later  have  voted 
"Yes"  are  counted  as  ratifying,  it  seems 
to  me  to  be  absolutely  essential  to 
achieve  that  contemporaneous  expres- 
sion of  approval,  that  the  Congress  ad- 
dress the  question  of  the  rights  of  a 
State  to  rescinu  its  previous  ratification. 
I,  therefore,  supported  the  Railsback 
amendment. 

Both  of  these  efforts  to  conform  this 
resolution  to  the  Constitution  having 
failed,  supporting  as  I  do  the  objectives 
of  the  resolution,  and  being  painfully 
aware  of  intense  pressures  emanating 
not  only  from  the  electorate  but  from  my 
own  family — both  male  and  female — and 
from  my  office  staff — again  of  both 
sexes — the  effort  required  not  to  conform 
is  immense.  I  know  that  there  will  be 
little  agreement  with  what  I  do,  but  I 
hope  that  there  will  be  a  modicum  of 
understanding  of  the  motivations  there- 
for. 

The  CHAIRMAN.  Are  there-  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Pike,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  joint 
resolution  (H.J.  Res.  638)  extending  the 
deadline  for  the  ratification  of  the  equal 
rights  amendment,  pursuant  to  House 
Resolution  1295,  he  reported  the  joint 
resolution  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 


MOTION   TO   RECOtfMrr   OrFTKED    BT 
MB.  M'CLOKT 


Mr.  McCLORY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  joint  resolution? 

Mr.  McCLORY.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  McClort  moves  to  recommit  the  joint 
resolution  (H.J.  Res.  038)  to  the  Committee 
on  the  Judiciary. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  Tlie  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  Ttie  question  is  on  the 
passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  233,  nays  189, 
not  voting  10,  as  follows: 

[Roll  No.  706] 
YEAS— 233 


Addabbo 

Dicks 

Kostmayer 

Akaka 

Dlggs 

Krebs 

Ambro 

Dodd 

Krueger 

Ammerman 

Downey 

Leach 

Anderson, 

Drlnsn 

Lederer 

Calif. 

Early 

Leggett 

Anderson,  HI. 

Edgar 

Lehman 

Annunzlo 

Edwards,  Calif 

.  Levltas 

Ashley 

EUberg 

Lloyd,  Calif. 

Aspin 

Emery 

Long,  La. 

AuColn 

Ertel 

Lundine 

Baldus 

Evans,  Colo. 

McCIoskey 

Baucus 

Evans,  fiid. 

McCormack 

Beard,  R.I. 

Fary 

McPall 

Bedell 

Fascell 

McKlnney 

Bellenson 

FenwlcK 

Magulre 

Benjamin 

Findley 

Markey 

Biaggl 

Fish 

Marks 

Bingham 

Fisher 

Mattox 

Blanchard 

Flood 

Meeds 

Blouln 

Plorio 

Metcalfe 

Boggs 

Foley 

Meyner 

Boland 

Ford,  Mich. 

MikulsU 

Boiling 

Ford,  Tann. 

Mikva 

Bon  lor 

Forsytht 

MUford 

Bonker 

Fowler 

Miller,  Calif. 

Brademas 

Fraser 

Mineta 

Brodhead 

Frenzel 

Mlnlsh 

Broomfleld 

Gammafe 

Mitchell,  Md. 

Brown,  Calif. 

Garcia 

Moakley 

Buchanan 

Oaydoe 

Moffett 

Burke,  Calif. 

Oiaimo 

Mollohan 

Burke,  Mass. 

Oilman 

Moorhead,  Pa. 

Burton,  John 

Gllckmaa 

Moss 

Burton,  Phillip  Gonzales 

Murphy,  111. 

Byron 

Goodling; 

Murphy.  N.Y. 

Carney 

Green 

Murphy,  Pa. 

Carr 

Oudger 

Myers.  Michael 

Carter 

Hanley 

Natcher 

Cavanaugh 

Hannaford 

Neal 

Chlsholm 

Harkln 

NU 

Clausen, 

Harrington 

Nolan 

DonH. 

Harris 

Nowak 

Clay 

Hawklna 

Oakar 

Cohen 

Heckler 

Oberstar 

Collins,  m. 

Heftel 

Ottlnger 

Conable 

Hollenbtck 

Panetta 

Conte 

Holt 

Patten 

Conyera 

Holtzman 

Patterson 

Corman 

Howard 

Pattlson 

Cornell 

Hughes 

Pease 

Comwell 

Jacobs 

Pepper 

Cotter          1 

Jeffords 

Perkins 

Coughlln 

Jenrette 

Pettis 

D'Amours 

Johnson,  Colo. 

Presaler 

Danlelson 

Jordan 

Preyer 

Dellums 

Kasteniaeler 

Price 

Dent 

Keys 

Pritchard 

Derrick 

Klldee 

Pursell 
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Rahall 

Schroeder 

Vander  Jagt 

Rangel 

Seiberllng 

Vanik 

Reuse 

Sharp 

Vento 

Richmond 

Simon 

Walgren 

Rlnaldo 

Smith,  Iowa 

Waxman 

RodLno 

Smith,  Nebr. 

Weaver 

Roe 

Soiarz 

Weiss 

Rogers 

Spellman 

Whalen 

Roncallo 

Stark 

White 

Rooney 

Steers 

Wilson,  Bob 

Rose 

Stockman 

Wilson,  C.  H 

Rosenthal 

Stokes 

WUson.  Tex. 

Roetenkowskl 

Stratton 

Wlrth 

Roybal 

Studds 

Wolff 

Ruppe 

Thompson 

Wright 

Russo 

Thornton 

Yates 

Ryan 

Traxler 

Yatron 

Sarasln 

Tsongas 

Young.  Tex. 

Sawyer 

Udall 

Scheuer 

Ullman 
NAYS— 189 

Abdnor 

Gephardt 

MotU 

Alexander 

Gibbons 

Murtha 

Andrews,  N.C. 

Ginn 

Myers,  Gary 

Andrews, 

Goldwater 

Myers,  John 

N.  Dak. 

Gore 

Nedzi 

Applegate 

Gradison 

Nichols 

Archer 

Grassley 

O'Brien 

Armstrong 

Guyer 

Obey 

Ashbrook 

Hagedorn 

Pickle 

Badham 

Hall 

Pike 

Bafalis 

Hamilton 

Poage 

Barnard 

Hammer- 

Quayle 

Bauman 

schmidt 

Quie 

Beard,  Tenn. 

Hansen 

QuUlen 

Bennett 

Harsha 

RaUsback 

Bevill 

Hefner 

Regula 

Bowen 

Hightower 

Rhodes 

Breaux 

Hill  is 

Roberts 

Breckinridge 

Holland 

Robinson 

BrinJcley 

Horton 

Rousselot 

Brooks 

Hubbard 

Rudd 

Brown,  Mich. 

Huckaby 

Runnels 

Brown.  Ohio 

Hyde 

Santinl 

BroyhiU 

Ichord 

Satterfleld 

Burgener 

Ireland 

Schuize 

Burke.  Fla. 

Jenkins 

Sebelius 

Burleson,  Tex. 

Johnson,  Calif 

Shuster 

Burlison.  Mo. 

Jones,  N.C. 

Stkes 

Butler 

Jones,  Ok! a. 

Skelton 

Cederberg 

Jones,  Tenn. 

Skubitz 

ChappeU 

Kasten 

Slack 

Clawson.  Del 

Kazen 

Snyder 

Cleveland 

Kelly 

Spence 

Cochran 

Kemp 

St  Germain 

Coleman 

Kindness 

Staggers 

Collins.  Tex. 

LaFalce 

Stanee'and 

Corcoran 

Lagomarslno 

Stanton 

Crane 

Latta 

Steed 

Cunningham 

Lent 

Steiger 

Daniel,  R.  W. 

Livingston 

Stump 

Davis 

Lott 

S\Tnms 

de  la  Garza 

Lujan 

Taylor 

Delaney 

Luken 

Thone 

Derwinskl 

McClory 

Treen 

Devine 

McDade 

Trible 

Dickinson 

McDonald 

Tucker 

Dingell 

McEwen 

Van  Deerlln 

Dornan 

McHugh 

Volkmer 

Duncan,  Oreg. 

McKay 

Waggonner 

Duncan,  Tenn. 

Madigan 

Walker 

Eckhardt 

Mahon 

Walsh 

Edwards,  Ala. 

Mann 

Wampler 

Edwards,  Okla. 

Marlenee 

Watkins 

English 

Marriott 

WhitehursT 

Erlenborn 

Martin 

Whitley 

Evans,  Del. 

Mathls 

Whitten 

Evans,  Ga. 

Mazzoll 

Wiggins 

Fithian 

Michel 

Winn 

Flippo 

MUler,  Ohio 

Wydler 

Flowers 

Mitchell,  N.Y. 

Wylie 

Plynt 

Montgomery 

Young.  Fla. 

Fountain 

Moore 

Young,  Mo. 

Frey 

Moorhead, 

Zablockl 

Fuqua 

Calif. 

Zeferettl 

NOT  VOTING— 10 
Caputo  Long,  Md.  Teague 

Daniel.  Dan         Risenhoover       Young,  Alaska 
Le  Pante  Shipley 

Lloyd,  Tenn.       Sisk 

The   clerk   announced    the   follov/ing 
pairs: 
On  this  vote : 


Mr.  Le  Fante  for,  with  Mr.  Teague  against. 
Mr.  Shipley  for,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Until  further  notice: 
Mr.  Risenhoover  with  Mr.  Caputo. 
Mr.  Slsk  with  Mr.  Dan  Daniel. 
Mr.  Long  of  Maryland  with  Mr.  Young  of 
Alaska. 

So  the  joint  resolution  was  passed. 
The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.    EDWARDS    of    California. 


Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  {H.J.  Res. 
638)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11209,  INTERNATIONAL  MARI- 
TIME SATELLITE  TELECOMMUNI- 
CATIONS ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  11209)  to  provide  for  the  estab- 
lishment, ownership,  operation,  and 
governmental  oversight  and  regulation 
of  international  maritime  satellite  tele- 
communications services,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers.  Murphy  of  New  York,  Van 
Deerlin,  Biaggi,  and  Carney,  Ms.  Mi- 
KULSKi,  and  Messrs.  Wirth,  Ruppe, 
Broyhill,  and  Frey. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  6  P.M.,  FRI- 
DAY, AUGUST  25,  1978,  TO  FILE 
REPORTS  ON  H.R.  12603,  H.R.  12959, 
H.R.  11658,  H.R.  11861,  H.R.  13372, 
H.R.  13745  and  H.R.  13392 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  6  o'clock  pjn., 
Friday,  August  25,  1978,  to  file  its  re- 
ports on  the  following  bills : 

H.R.  12603,  Great  Lakes  Pilotage  Act. 

H.R.  12959.  to  amend  the  definition  of  the 
term  "qualified  vessel"  under  a  Capital  Con- 
struction Fund. 

H.R.  116S8.  to  amend  title  XI  of  the  Mer- 
chant Marine  Act,  1936,  to  permit  the  guar- 
antee of  obligations  for  financing  Great 
Lakes  vessels  In  an  amount  not  exceeding 
87  <  2  per  centum  of  the  actual  or  depreciated 
actual  cost  of  each  vessel. 


HR.  11861.  to  establish  a  Navy-Maritime 
Advisory  Bovtl. 

H.R.  13372,  Duck  Stamp  Act  amendments. 

HJl.  13745.  New  Slkes  Act  Beautborlza- 
tlon  for  Conservation  Programs  on  MlUtary 
Reservations. 

H.R.  13392,  amending  the  Anadromous 
Fish  Conservation  Act  to  include  fish  In 
Lake  Cbamplaln  that  ascend  streams  to 
spawn. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objectim. 


PERMISSION  TO  PILE  CONI^RENCE 
REPORT  ON  H.R.  12927,  DEPART- 
MENT OF  DEFENSE  MJUTARY 
CONSTRUCTION  APPROPRIA- 

TIONS, 1979 

Mr.  McKAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HH. 
12927)  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purpoees. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Utah? 

There  was  no  objection. 

CoKfxKENCE  Report 
(H.  Rept.  No.  95-1495) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  th« 
amendments  of  the  Senate  to  the  bill  (HJt. 
12927)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  req>ectlve 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  10,  11,  12,  13,  14,  19,  and  22,  and 
agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$711,509,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$760,145,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numt)ered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$483,264,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Hen  of  the  sum  proposed  by  said  amend- 
ment Insert  "$60,560,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "$35,335,000":    and  the   Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  3,  6,  7, 
8,  9,  15,  17,  20,  and  21. 

QtTNN  McKat, 

ROBEXT  L.  F.  SiKES, 

John  P.  Mubtha, 
Tom  Steed, 
John  J.  Fltnt,  Jr., 
Clasence  D.  Long, 
Oeorge  Mahon, 
robekt  c.  mcewen, 
Ralph  S.  Regula, 
Eltoro  a.  Cederbebg, 
Managers  on  the  Part  of  the  House. 

Walter  D.  Httddleston, 
Warren  O.   Magnuson, 
J.  Bennett  Johnston, 
Daniel  K.  Inoitte, 
James  R.  Sasses, 
Ted  Stevens, 
Milton  R.  Yotjnc, 
Henrt  L.  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12927)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

items  of  general  interest 
Prefinancing  of  NATO  infrastructure 

projects 
The  conferees  agree  with  the  House  that 
only  limited  use  of  prefinancing  of  NATO 
Infrastructure  projects  should  be  made.  The 
House  report  states:  ".  .  .  the  United  States 
and  the  NATO  allies  must  operate  on  a  'fair- 
share'  basis  which  does  not  impose  an  undue 
or  unfair  burden  on  any  individual  member." 
Consistent  with  this  view,  the  conferees  agree 
that  funding  in  future  years  for  prefinanced 
NATO  infrastructure  projects  will  be  subject 
to  the  folIovMng  specifications:  (1)  The 
NATO  allies  must  agree  in  advance  of  sub- 
mission of  such  projects  to  the  Congress  that 
they  are  eligible  for  NATO  funding  to  assure 
recoupment  of  prefinanced  funds;  (2)  the 
NATO  allies  must  agree  to  a  repayment 
schedule  which  specifies  in  which  NATO 
funding  slice  the  amount  of  funds  are  to  be 
repaid  to  the  United  States,  and  (3)  the  sub- 
mission of  projects  for  prefinancing  must  be 
based  on  military  urgency  which  is  defined 
in  pertinent  DOD  directives  in  terms  of  spe- 
cific cdterla. 

Panama  Canal 
The  conferees  agree  that  funding  for  mili- 
tary construction  in  the  Panama  Canal  Zone 
should  be  the  subject  of  review  by  the  House 
and  the  Senate,  but  that  limited  prior  ap- 
proval reprogramming  of  emergency  con- 
struction required  for  the  realignment  of 
mlllUry  installations  consistent  with  the  re- 
sponsibility of  the  United  States  to  defend 
the  Canal  and  provide  for  the  security  of  U.S. 
personnel  may  be  necessary  before  a  budget 
amendment  or  supplemental  could  be  acted 
on  by  the  Congress.  In  such  event,  the  re- 
quirement and  emergency  nature  of  such 
construction  must  be  certified  by  the  Presi- 
dent of  the  United  States  before  submission 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate. 

Competition  for  AAE  contracts 
The  conferees  agree  with  the  House  that  a 
pi  ot  test  program  usinir  price  as  a  factor  in 
selecting  A*E  firms  to  design  military  facu- 


lties should  be  conducted.  The  conferees, 
however,  feel  that  an  adequate  test  could  be 
conducted  by  a  single  service  rather  than  by 
the  Army,  Navy.  AJr  Force,  and  Defense  Agen- 
cies. The  conferees  direct  that  the  Army  con- 
duct this  test  and  have  set  aside  $5,000,000 
for  this  purpose  la  Army  planning  and  design 
funds. 

Reprogramming  criteria 

The  conferees  ccncur  with  the  Senate  lan- 
guage on  reprogramming  criteria  with  the 
following  exceptions :  ( l )  The  Services  are  to 
submit  reprogramming  requests  at  a  25% 
level  instead  of  a  20  Cr  level  recommended  by 
the  Senate,  and  (2)  notification  reprogram- 
ming for  emergency  construction  or  projects 
increasing  In  cost  below  the  lesser  of  20^0 
or  $1,000,000  is  not  required. 
Reduction  by  authorization  to  the  5  percent 
contingency 

The  authorization  conference  reduced  a 
series  of  Army  and  Navy  projects  based  on 
the  belief  that  a  67c  contingency  was  suffi- 
cient for  all  types  of  projects.  Because  the 
Appropriations  Committees  also  took  a  gen- 
eral reduction  In  the  request,  this  reduction 
is  not  considered  additive  to  the  appropria- 
tion reduction  but  should  be  distributed  by 
the  Services  consistent  with  authorization 
action. 

Contingent  appropriations 

The  conferees  agree  with  the  Senate  pro- 
posal that  funds  provided  for  projects  where 
a  base  realignment  study  is  under  way  are 
contingent  upon  certification  by  the  Secre- 
tary of  Defense  that  the  effort  remains  valid 
in  light  of  final  realignment  decisions.  These 
projects  are  so  Identified  In  the  Senate  report. 
Other  m.atters  addressed  by  only  one  com- 
mittee 

The  reports  of  the  House  and  the  Senate 
contain  Items  addressed  by  only  one  com- 
mittee. Unless  otherwise  Indicated  in  this  re- 
port, those  Items  should  be  considered  to  be 
approved   by   the   committee   of   conference. 

PLANNING    AND    DESIGN 

Amendment  No.  1 
Deletes  title  proposed  by  the  House. 

MILITARY    CONSTRUCTION — ARMY 
Amendment  No.   2 
Appropriates  $711,509,000  Instead  of  $628.- 

644  000  as  proposed  by  the  House  and  $712,- 

053,000  as  proposed  by  the  Senate.  The  con- 
ferees have  agreed  to  the  following  additions 

and  deletions  to  the  amounts  and  line  Items 

as  proposed  by  the  House: 

Planning  and  Design -t- $64.  400.  000 

Pert  Carson,  Colopado:  Direct 
Su-^port  Maintenance  Fa- 
cility      +900,000 

Fort    Hood.    Texas:    Barracks 

Mo-<ernization +7,115,000 

Fort  Lewi";,  Washington: 
Surgical     and     Obstetrical 
Suite  Addition  and  Alter- 
ation           +3,307,000 

Electrical  Distribution  Sys- 
tem            +1.776,000 

Fort  Meade.  Maryland:  Com- 
posite  Dental   Facility +1,600,000 

Fort  Richardson.  Alaska:  En- 
gine Exhaust  System +1.974.000 

Fort     Bliss.     Texas:      Dental 

Clinic _..        +1.905.000 

Port    Eustis.    Virginia:     Pier 

Utilities    +740.000 

Fort  Jackson.  South  Carolina: 
Energy      Monitoring      and 

Control    System +3.300.000 

Sodium   Lights +234,000 

Port  Knox.  Kentucky:  Air- 
craft Control  Tower +702,000 

Anniston  Army  Depot.  Ala- 
bama: Metal  Finishing  Fa- 
cility           +7.836,000 

Red  River  Army  Depot. 
Texas:  Quality  Assurance 
Laboratory +813,000 


Germany,  Various  Locations: 
POMCUS  Storage  ft  Main- 
tenance Pacilities,  Vari- 
ous       +36,922,000 

General    Reduction,   Army +8,900,000 

Fort  Bragg,  North  Carolina: 
Tactical    Equipment    Shop 

and  Facilities —386,000 

Fort  Campbell,  Kentucky: 
Boiler   Conversion    Gas   to 

Gas/Oil , —2,699,000 

Fort     Riley.     Kansas:      Fuel 

Conversion    — 1,886,000 

Fort     Sill,    Oklahoma:     Fuel 

Conversion    — 2,225,000 

Fort      McNair.      Washington, 

DC:   New  Boiler —133,000 

Korea,    Various:    Mills    Plant, 

K-16    —1,000,000 

Germany,       Various       Loca- 
tions: 
Airfield       Facilities,      Ans- 

bach    —1.599,000 

Aircraft  Maintenance  Hang- 
ars.    Coleman     Barraclcs, 

Mannheim   — 11,981,000 

Aircraft  Maintenance  Hang- 
ar.   Buedingen — 2.864.000 

Basic  Load  Site.  Hanau —1,204,000 

Total     Force     Ammunition 

Storage.    Various —17,781,000 

Ammunition  Upload  Facili- 
ties.  Various —13,269,000 

POL       Pollution      Control, 

Various   — 35,000 

Pave    Roads    and    Holding 

Areas,  ASP   1,   Vilseck...       —1,622.000 
Pave    Roads    and    Holding 

Areas,  ASP  2.  Hohenfels..  —875,  000 


Total    +82.865,000 

Fort  Meade,  Maryland,  Dental  Facility 
The  conferees  agree  to  appropriations  In 
the  amount  of  $1,600,000  for  the  dental  clinic 
portion  of  the  composite  dental  facility  at 
Fort  Meade,  Maryland.  The  committee  of 
conference  directs  the  Army  and  Navy  to 
study  the  feasibility  that  a  Joint  facility 
could  be  constructed  for  the  training  and 
research  portion  of  the  proposed  composite 
facility. 

Prepositioning    of    Mtterial    Configured    in 
Unit  Sets   (POMCUS) 

The  conferees  agree  with  the  concept  of 
POMCUS  in  order  to  enhance  NATO  readi- 
ness. The  difference  between  the  House  and 
the  Senate  concerns  only  who  should  pay  for 
NATO  operational  facilities,  such  as  POM 
CUS.  rather  than  whether  or  not  there  Is  a 
requirement  for  specific  facilities.  The  con- 
ferees agree  to  provide  the  Army  with  $36.- 
922.000  for  the  construction  of  POMCUS 
facilities  in  Europe  Instead  of  the  $56,922,000 
provided  by  the  Senate  and  to  permit  the 
use  of  $20,000,000  from  recoupments  or  new 
budget  authority  provided  above  the  Presi- 
dent's request  in  the  Defense  Agencies  NATO 
infrastructure  appropilatlon  to  fund  the  ad- 
ditional portion  of  the  POMCUS  construc- 
tion. 

Amendmtnt  No.  3 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  Senate 
amendment  with  an  amendment.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  $64,400,000 
for  planning  and  design,  as  originally  pro- 
posed by  the  House  Ic  a  separate  title.  In- 
stead of  $67,400,000  as  proposed  by  the  Sen- 
ate. 

The  complete  text  of  the  amendment  is  as 
follows:  "1983:  Provided,  That  of  this 
amount,  not  to  exceed  $64,400,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
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sary  for  such  purposes  and  notifies  tne  Com- 
mittees on  Appropriations  for  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor". 

military  construction,  navy 
Amendment  No.  4 
Appropriates  $760,145,000  instead  of  $683.- 
695.000  as  proposed  by  the  House  and  $806.- 
124.000  as  proposed  by  the  Senate.  The  con- 
ferees have  agreed  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
afi  proposed  by  the  House: 

Planning  and  Design +$46,300,000 

Naval  Academy,  Annapolis, 
Maryland:  Physical  Educa- 
tion    Center +500,000 

Commandant,   Naval    District 
Washington,  D.C. : 
Administrative  Office 

(NARDAC) +1,350,000 

Administrative  Office 

(CHESDIV)    +585,000 

Naval   Submarine   Base,   New 
London,    Connecticut:    In- 
dustrial Support  Facility..       +4,700,000 
Naval     Station,     San     Diego, 

California:  Machine  Shop..       +6, 000, 000 
Naval  Station,  Adak,  Alaska: 
Radar  Air  Traffic  Control 

Facility   +1,000,000 

Bachelor  Enlisted  Quarters 

Modernization +760,000 

Drainage  Ditch +240.000 

Polaris  Missile  Facility  Atlan- 
tic.      Charleston.       South 
Carolina:  Missile  Magazines       +6.500,000 
Naval    Supply    Center,    Oak- 
land,     California:       Dust 

Removal    +200,000 

Naval  Air  Test  Center, 
Patuxent  River,   Maryland: 

Runway    Upgrade    +3, 100,  000 

Naval  Supply  Center,  San 
Diego,       California:        POL 

Pipeline +4,  100,000 

General  Reduction,  Navy +8.200,000 

Marine  Corps  Base,  Camp  L*- 
Jeune,      North      Carolina: 

Physical  Fitness  Center — 530,  000 

Naval  Fuel  Annex,  Casco  Bay, 

Maine:  Oil  Spill  Prevention       — 1,  150,000 
Naval   Air   Rework   Facility, 
Jacksonville    Florida:     En- 
ergy  Monitoring   and   Con- 
trol    System — 35,000 

Naval  Weapons  Station,  York- 
town.  Virginia:  Community 

Center — 2,800,000" 

Naval  Station,  Keflavlk,  Ice- 
land: Approach  Lighting...  — 220,000 
Naval   Station.    Rota,    Spain: 
Small   Craft   Berthing   Re- 
pairs        -2,350,000 


Total +76,450,000 

Data  automation  facilities 
The  conferees  agree  to  an  aoproprlation 
of  $1,350,000  for  the  Naval  Regional  Data 
Automation  Center  to  be  located  at  the 
Washington  Navy  Yard  in  Washington,  D.C. 
The  committee  of  conference,  however,  rec- 
ommends that  the  $2,200,000  requested  for 
the  Naval  Data  Automation  Command  head- 
quarters be  deferred  and  that  the  Navy 
should  locate  this  command  at  an  alternate 
location  outside  the  National  Capital  Region. 
Shore  intermediate  maintenance  facilities 
The  conferees  agree  to  proceed  with  con- 
struction of  shore  intermediate  maintenance 
facilities  at  Naval  Submarine  Base,  New  Lon- 
don, Connecticut  and  Naval  Station.  San 
Diego,  California.  The  conferees  defer  the 
large  new  shore  intermediate  maintenance 
facilities  at  Naval  Station.  Mayport.  Florida 
and  Naval  Station.  Pearl  Harbor,  Hawaii.  The 
committee  of  conference  notes  the  need  for 
Improved  intermediate  maintenance  of  Navy 


ships  but  wants  the  Navy  to  review  further 
all  of  the  elements  associated  with  proceed- 
ing with  the  extensive  facilities  proposed  at 
MayjKjrt  and  Pearl  Harbor. 

Adak,   Alaska,   projects 

The  conferees  agree  to  an  appropriation 
of  the  full  amount  requested  for  projects  at 
Adak,  Alaska. 

The  conferees  agree  with  the  House  that 
the  Department  and  the  Services  should 
make  use  of  military  personnel  to  do  con- 
struction at  remote  locations  where  substan- 
tial training  benefits  can  be  derived  or  where 
significant  cost  savings  can  be  achieved. 
Amendment  No.   S 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  Senate 
amendment  with  an  amendment.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  $46,300,000 
for  planning  and  design,  as  originally  pro- 
posed by  the  House  in  a  separate  title.  In- 
stead of  $49,300,000  as  proposed  by  the 
Senate. 

The  complete  text  of  the  amendment  Is  as 
follows:  "1983:  Provided,  That  of  this 
amount,  not  to  exceed  $46,300,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  twth  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor". 

militast  construction,  air  force 
Amendment  No.  6 
Appropriates  $483,264,000  instead  of  $461.- 
703.000  as  proposed  by  the  House  and  $519.- 
984.000  as  proposed  by  the  Senate.  The  con- 
ferees have  agreed  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House : 

Planning  and  design -F$52.  000,  000 

Robins  Air  Force   Base,   Ga.: 

Control  contaminated  water       -+2,  500,  000 

Eglln  Air  Force  Base.  Pla.: 

Arm-disarm  pad +-815,000 

Bachelor  enlisted  quarters..  -j-865,  000 

Keesler  Air  Force  Base.  Miss. : 
Logistical  storage  and  main- 
tenance   facility +7,015,000 

Access  roads -t- 600,  000 

Energy  monitoring  and  con- 
trol system +-820,000 

Dover  Air  Force  Base.  Del.: 
Aircraft    corrosion    control 

facility    +7,310,000 

Malmstrom    Air    Force    Base, 

Mont.:  Education  center -+1,200,000 

Shaw  Air  Force  Base.  S.C. : 
Electronic     countermeasure 

facility -f  584,  000 

Precision  measuring  equip- 
ment facility -+706,000 

U.S.  Air  Force  Academy,  Colo. : 

Library  addition -+4,000,000 

Decimomannu  Air  Base,  Sardi- 
nia. Italy:  Air  combat  ma- 
neuvering instrumentation 
facility +-986,000 

General  reduction.  Air  Force.       -|-8,  200,  000 

Wrlght-I»atterson  Air  Force 
Base,  Ohio:  Air  Force  Mu- 
seum         —2,330,000 

Various  locations,  APSC :  Joint 
surveillance  system —620,000 

Rhein-Main  Air  Base,  Ger- 
many: Freight  terminal —6,550,000 

Kadena  Air  Base,  Japan : 
Squadron  flight  operations 

facility -582,000 

Base  supply  and  equipment 
facility -882.000 


Ramsteln  Air  Base,  GemiAny: 

Hardened  avionics  mainte- 
nance facility —4.000,000 

Various  locations,  USA^: 

Airfield  protective  shelters.  .     —  27,  689,  COO 

Minimum  essential  aircraft 
operational  facilities —7,587,000 

Semihardened   logistics   fa- 
cilities         —6,000,000 

Semihardened        munitions 

storage  facilities —8,820.000 

Passive     defense     Improve- 
ments  -1,000.000 


Total +21, 661, 000 

Wurtsmith  AFB,  Michigan,  Access  Roods 
The  conferees  agree  with  the  Senate  posi- 
tion which  permits  $750,000  In  existing  funds 
to  be  used  for  access  roads  at  Wurtsmith  Air 
Force  Base,  Michigan. 

Rhein-Main  Air  Base,  Germany,  Open  Men 
The  conferees  agree  with  the  House  pod- 
tlon  that  the  proposed  officers  open  mess  at 
Rhein-Main  Air  Base  be  constructed  as 
a  consolidated  officer-nonconunlssloned-en- 
llsted  open  mess  of  the  same  size  proposed 
for  the  officers  c^en  mess  and  utilizing  com- 
mon kitchen  and  administrative  facilities. 
Amendment  No.  7 
Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  Senate 
amendment  with  an  amendment.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  $52,000,000 
for  planning  and  design,  as  originally  pro- 
posed by  the  House  in  a  separate  title,  in- 
stead of  $55,000,000  as  proposed  by  the  Sen- 
ate. 

The  complete  text  of  the  amendment  Is  as 
follows:  "1983:  Provided,  That  of  this 
amount,  not  to  exceed  $52,000,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor". 

MILITAHY  construction,  DEPXMSa  agkncxes 

Amendment  No.  8 
Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  wUl  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment 
which  reads  as  follows:  In  lieu  of  the  sum 
proposed  by  said  amendment.  Insert  $104.- 
880.000.  The  managers  on  the  part  of  the  Sen- 
ate win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Planning  and  Design +89,400.000 

(DNA)  Armed  Forces  Radio- 
biology  Research  Institute, 
Bethesda,  Maryland:  Ani- 
mal Research  Facility +300,000 

General  Reduction,  Defense 
Agencies    +1.900,000 


Total    +11.000,000 

NATO  Infraatructure  Program 
The  conferees  concur  with  the  authoriza- 
tion action  to  transfer  funding  for  the  infra- 
structure program  from  the  Army  to  the 
Defense  Agencies  appropriation.  The  con- 
ferees agree  with  the  House  propoaal  to 
fund  the  Infrastructure  program  at  $80,- 
000,000  In  new  budget  authority.  This  is 
consistent  with  the  House  view  that  in- 
creased funding  by  the  NATO  alllea  through 
the  Infrastructure  program  should  be  made. 


26268 


CONGRESSIONAL  RECORD  — HOUSE 


August  15,  1978 


The  conferees  also  agree  that  the  additional 
$ao,000,000  In  new  budget  authority  as 
recommended  by  the  House,  or  the  planned 
recoupment  of  UO.OOO.OOO  as  proposed  In  the 
budget  of  preflnanced  funds  from  NATO, 
may  be  used  to  offset  the  reduction  In  Army 
POMCUS  construction  funding  which  was 
reduced  by  a  comparable  amount  by  the 
conferees. 

Ameniment  No.  9 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  Sen- 
ate amendment  with  an  amendment.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  $9,400,000 
for  planning  and  design,  as  originally  pro- 
posed by  the  House  In  a  separate  title.  In- 
stead of  til ,400,000  as  proposed  by  the  Sen- 

The  complete  text  of  the  amendment  is 
as  follows:  "designate:  Provided  further, 
That  of  the  amount  appropriated,  not  to  ex- 
ceed •9,400.000  shaU  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law.  unless  the 
Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notmes  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for". 

KXUTABT  coNsraxrcnoN,  asmt  nationai, 

0T7AXD 

Amendment  No.  10 

Appropriates  •82,200,000  as  proposed  by 
the  Senate  Instead  of  •43,600,000  as  pro- 
posed by  the  Hovise.  The  conferees  have 
agreed  to  the  following  additions  to  the 
amounts  and  line  items  as  proposed  by  the 
House : 
Anchorage.  Alaska: 

Combined    Support    Mainte- 
nance Shop  alteration -I- •120, 000 

Porsyth,  OeorgU: 

Brigade  logistical  facility +122.000 

Kaunakakal.  Hawaii : 

Organization   maintenance 

•hop +115,000 

Springfield,  Kentucky: 

60-person    armory +463,000 

Oakgrove,  Louisiana : 

O0-i>erson   armory +408.000 

Vldalia,  Louisiana: 

flO-person   armory.. +404,000 

Beldsvllle,  North  Carolina: 

200-peraon   armory +479,000 

Oreenvllle,  Tennessee : 

eo-peraon  armory +481. 000 

Planning  and  design +2,900.000 

General  reduction... +3.248,000 

MXLITABT    CONBnxrCTION,    AOl   NATIONAL    GUAKO 

Amendment  No.  11 
Appropriates  •44.760.000.  as  proposed  by 
the  Senate.  Instead  of  •35,800.000  proposed 
by  the  House.  The  conferees  agreed  on  the 
following  adjustments  to  the  amounts  and 
line  items  approved  by  the  House : 

Hulman  Field,  Indiana : 

Arm/dearm  pads +^440. 000 

Belfrldge  ANOB,  Michigan: 
Avionics/weapons  release  fa- 
cility           +650,000 

Boaecrana  Memorial  Airport, 
MlsMurl:  Aerial  Port  train- 
ing  faculty +660,000 

Hancock  Field,  New  York : 
Fuel    systems     maintenance 

<1«X* +680.000 

Avlonlcs/weapona  release 

shop +1.030,000 

McOhee-Tyaon  AUport, 
t^miMMe: 
Maintenance  control  faculty.      +330, 000 

Planning  and  design +3.400,000 

Oeneisl  reduction. .... -1-3,070,000 


MttlXARY      CONSTRUCTION,      ARMT      RESERVE 

Amendment  No.  12 
Appropriates  a  total  of  $37,100,000,  as  pro- 
posed by  the  Senate,  in  lieu  of  $26,900,000 
proposed  by  the  House.  The  following  adjust- 
ments are  applicable  to  levels  approved  by 
the  House : 

Upland.  California:  Expand  to 

to    200-person    center    with 

shop +$920,000 

Miami,     Florida:     Expand     to 

400-per8on     center     w/shop, 

maintenance  support +1,270,000 

Omaha,  Nebiaska: 

eoo-person  Reserve  Center  w/ 
organizational  mainte- 
nance  shop +1,9*2.000 

Planning  and  design... +5,500,000 

General   reduction. +  568.  000 

MILTTARY  CONSTIUCTION.     NAVAL     RESERVE 

Amendment  No.  13 

Appropriates  $21,850,000  as  proposed  by  the 
Senate.  The  conferees  agreed  to  the  follow- 
ing adjustments  to  the  $16,600,000  program 
recommended  by  the  House : 

Naval      Air      Station,      Dallas, 

Texas:      Bachelor      Enlisted 

Quarters ._ +$2,600,000 

Planning  and  design +1,  500,  000 

General  reduction +1,150,000 

MILTTART     CONSTRUCTION,     AIR     FORCE     RESERVE 

Amendment  No.  14 
Appropriates  $13,000,000,  as  propwsed  by  the 
Senate,  in  lieu  of  $8,900,000  as  proposed  by 
th^  House.  The  conferees  agreed  that  the  fol- 
lowing ad  ustments  were  applicable  to  levels 
allowed  by  the  House : 

Rlchards-Gebaur  AFB,  Mis- 
souri: Short  field  takeoff/ 
landing  zone +$590,000 

Carswell  AFB,  Texas: 
Electronic     couBtermeasures 
pod  shop +310,000 

Planning  and  design +1,  300,  000 

General  reduction +1,900,000 

FAMILY   BOI7SING,  DEFENSE 

Amendment  No.  15 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment 
which  reads  as  follows:  In  lieu  of  the  sum 
proposed  by  said  amendment,  insert  $1,679,- 
865,000.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  Items  as  proposed  by  the  House : 

Planning  and  Design +$750,  000 

Defense  Attache  Housing +  500,  000 

Furnishings    Budget +6,500,000 

Leasing    Budget +3,500,000 

Improvements  to  Family  Hous- 
ing        -5,000,000 

Maintenance  Budget — 15, 000, 000 


Total -8,750,000 

Amendment  No.  16 
Provides  $6O,5*O,0O0  for  construction. 
Army,  Instead  of  •62,310,000  as  proposed  by 
the  House  and  $68,695,000  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the  fol- 
lowing additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Planning  and  Design +$250,000 

Improvements  to  Family  Hous- 
ing     -2,000,000 


Total -1,750,000 

Amendment  No.  17 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  of- 
fer a  motion  to  lecede  and  concur  In  the 


Senate  amendment  with  an  amendment 
which  reads  as  follows:  In  lieu  of  the  sum 
proposed  by  said  amendment,  insert 
$33,446,000.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  agree  to  provide  $33,446,000 
for  construction.  Navy  and  Marine  Corps,  in- 
stead of  $34,696,000  as  proposed  by  the 
House  and  $43,451,000  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  Items  as  proposed  by  the 
House : 

Planning  and  Design. +$280,000 

Improvements  to  Family  Hous- 
ing   —1,500,000 


Total -1,380,000 

Naval  Submarine  Support  Base,  Kings  Bay, 
Georgia,  family  housing 

The  conferees  agree  to  construction  of  260 
family  housing  units  at  Naval  Submarine 
Support  Base,  Kings  Bay,  Georgia.  The  total 
estimated  cost  for  the$e  units,  $11,505,000,  is 
to  come  from  funds  that  are  available  in 
previous  year  family  housing  new  construc- 
tion appropriations.  The  conferees  desire 
that  the  housing  mix  should  consist  of  18 
units  for  officers,  20  for  noncommissioned 
officers,  and  212  for  enlisted  personnel  in 
grades  E-6  and  below. 

The  conferees  also  direct  the  Navy  to  care- 
fully study  the  use  of  solar  energy  for  the 
new  famUy  housing  units  at  Kings  Bay.  Use 
of  solar  energy  for  these  units  should  be 
based  on  sound  economic  feasibility.  Includ- 
ing the  costs  of  maintenance  as  well  as  the 
per  unit  capital  costs. 

Amendmtnt  No.  18 
Provides  •35,335,000  for  construction,  Air 
Force,  instead  of  •36,886,000  as  proposed  by 
the  House  and  $33,935/)00  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the  fol- 
lowing additions  and  deletions  to  the 
amounts  and  line  Items  as  proposed  by  the 
House: 

Planning  and  Design.... +$360.000 

Improvements  to  Family  Hous- 
ing     -1.600.000 


Total   -1,280,000 

Amendment  No.  19 

Provides  $3,024,000  for  construction.  De- 
fense Agencies,  as  proposed  by  the  Senate 
Instead  of  $2,524,000  as  proposed  by  the 
House.  The  conferees  have  agreed  to  the 
addition  of  $500,000  to  the  amount  pro- 
posed by  the  House  for  attache  housing. 
Amendmtnt  No.  20 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  of- 
fer a  motion  to  recede  and  concur  in  the 
amendment  of  the  Sanate  with  an  amend- 
ment which  reads  as  follovirs:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert: 
$1,399,400,000. 

The  managers  on  tbe  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  the  foUowlng 
additions  and  deletions  to  the  amounts  and 
line  Items  as  propo^d  by  the  House: 

Furnishings  Budget +$6,  600,  000 

Leasing  Budget +3,  600,  000 

Maintenance  Budget —15,000,000 


Total 


-6,000,000 


Ameridment  No.  21 
Reported  in  technieal  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  adds  language 
establishing  a  floor  for  maintenance  of  real 
property  facilities. 


August  15,  1978 
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HOMEOWNERS    ASSISTANCE    rUND,    DEFENSE 

Amendment  No.  22 

Appropriates  $1,500,000  as  proposed  by  the 
Senate. 

CONFERENCE      TOTAL WITH      COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1979  recommended 
by  the  committee  of  conference,  with  com- 
parisons to  the  fiscal  year  1978  amount,  the 
1979  budget  estimates,  and  the  House  and 
Senate  bills  for  1979,  follows: 

New    budget    (obllgatlonal) 

authority,        fiscal        year 

1978   ■.  $2,977,720,000 

Budget    estimates    of    new 

(obllgatlonal)      authority. 

fiscal  year  1979 4,  253,  000,  000 

House  bill,  fiscal  year  1979..     3,844,887,000 
Senate  bill,  fiscal  year  1979..     3,  964,  746,  000 

Conference  "agreement 3,  880,  863,  000 

Conference  agreement  com- 
pared with : 

New  budget  (obllgatlonal) 
authority,      fiscal      year 

1978  .- - +903,143,000 

Budget   estimates   of   new 

(obllgatlonal)  authority, 

fiscal  year  1979 —372,  137,  000 

House  bill,  fiscal  year  1979.  +35,  976,  000 
Senate     bill,     fiscal     year 

1979    -83,883,000 

OuNN  McKat, 
Robert  L.  F.  Sikes, 
John  P.  Mvrtha, 
Tom  Steed, 
John  J.  Flynt,  Jr., 

(except     for     the    lan- 
guage     relating      to 
construction    In    the 
Panama  Canal  Zone) , 
Clarence  D.  Long, 
George  Mahon, 
Robert  C.  McEwcn 

(except    for    the    lan- 
guage     relating      to 
construction    in    the 
Panama  Canal  Zone) , 
Ralph  S.  Regula, 
Elford  a.  Cederberg 
(except    for    the    lan- 
guage     relating      to 
construction    In    the 
Panama  Canal  Zone) , 
Managers  on  the  Part  of  the  House. 
Walter    D.    Httddleston, 
Warren  Q.  Magnttson, 
J.  Bennett  Johnston, 
L  Daniel  K.  Inouye, 

^         James  R.  Sasser, 
Ted  Stevens, 
Milton  R.  Young. 
Henry  L.  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2701,  WATER  RE- 
SOURCES PLANNING  ACT,  FISCAL 
YEAR  1979 

Mr.  MEEDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conferees 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  Senate  bill 
S.  2701,  Water  Resources  Planning  Act, 
fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  wsis  no  objection. 
Conference  Report  (H.  Rept.  No.  95-1494) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2701) 
to  amend  the  Water  Resources  Planning  Act 
(79  Stat.  244,  as  amended),  having  met, 
after  full  and  free  conference,  have  agreed  to 


recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following : 

"That  (a)  section  401(a)  of  the  Water  Re- 
sources Planning  Act  of  1966  (79  Stat.  244. 
as  amended)  is  hereby  amended  by  deleting 
the  words:  'Not  to  exceed  $6,000,000  for  fiscal 
year  1978'  and  inserting  In  lieu  thereof:  "The 
sum  of  $2,886,000  for  fiscal  year  1979. 

"(b)  Section  401(b)  of  the  Water  Re- 
sources Planning  Act  (79  SUt.  244,  as 
amended)  is  further  amended  by  deleting  the 
words:  'not  to  exceed  $2,000,000  for  fiscal 
year  1978'  and  inserting  in  lieu  thereof:  'the 
sum  of  $2,668,000  for  fiscal  year  1979'. 

"(c)  Section  401(c)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended)  Is 
amended  by  deleting  the  words:  'Not  to  ex- 
ceed the  sum  of  $3,905,000  for  fiscal  year  1978 
for  preparation  of  assessments,  and  for  di- 
recting and  coordinating  the  preparation  of 
such  river  basin  plans  as  the  Council  deter- 
mines are  necessary  and  desirable  in  carry- 
ing out  the  policy  of  this  Act:  Provided' 
and  Inserting  in  lieu  thereof:  'The  sum  of 
$3,179,900  for  fiscal  year  1979  for  preparation 
of  assessments,  and  for  directing  and  coordi- 
nating the  preparation  of  such  river  basin 
plans  as  the  Council  determines  are  neces- 
sary and  desirable  in  carrying  out  the  policy 
of  this  Act:  Promded,  That  $828,900  shall  be 
available  under  this  subsection  for  prepara- 
tion of  the  Columbia  River  Estuary  Special 
Study :  Provided  further.  That  $308,000  shall 
be  available  under  this  subsection  for  prepa- 
ration of  the  New  England  Port  and  Harbor 
Study  and  $135,000  shall  be  avaUable  for 
completion  of  the  Hudson  River  Basin  level 
B  Study:  Provided  further.  That  $150,000 
shall  be  available  under  this  subsection  for 
completion  of  Case  Studies  of  the  Applica- 
tion of  Cost  Sharing  Policy  Options  for  Flood 
Plain  Management  in  the  Connecticut  River 
Basin :  Provided  further'. 

"(d)  Section  301(a)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended)  is 
amended  by  deleting  the  words:  'for  fiscal 
years  1977  and  1978,  $5,000,000  in  such  year' 
and  Inserting  In  lieu  thereof:  '$3,000,000  for 
fiscal  year  1979". 

"(e)  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  additional  or  supplemental  amounts 
as  may  be  necessary  for  Increases  authorized 
by  law". 

And  the  House  agree  to  the  same. 
Lloyd  Meeds, 
Morris  K.  Udall, 
Bruce  F.  Vento, 
Manuel  Lujan.  Jr., 
Managers  on  the  Part  of  the  House. 
MncE  Gravel, 
Jennings    Randolph, 
Edmund  S.  Muskie, 
Pete  V.  Domenici, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Joint  Statement  of  the  Committee  of 
Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  S.  2701  to 
amend  the  Water  Resources  Planning  Act 
(79  Stat.  244,  as  amended),  submit  this  Joint 
statement  In  explanation  of  the  effect  of  the 
language  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

The  amendment  of  the  House  to  the  bill  of 
the  Senate  consisted  of  striking  all  after  the 


enacting  clause  and  subsUtuttng  in  Ueu 
thereof  new  text  which  differed  from  the 
Senate  blU  in  four  significant  parttculars. 
With  respect  to  the  first  significant  difference, 
the  ccMnmittee  of  conference  accepted  the 
Senate  language  for  subsection  1(b).  except 
the  amount  authorized  to  be  appropriated  for 
admimstratlcMi  of  the  Water  Beaources  Coun- 
cU  and  coordination  of  non-lltle  n  activities 
and  the  appraisal  program  was  reduced  from 
$3,328,000  in  the  Senate  bUl  to  •3.668,000. 
This  action  has  the  effect  of  retaining  tbe 
Water  Resources  CouncU  as  an  administrative 
entity:  whereas,  the  Houae  amendment  would 
have  abolished  the  CouncU  and  transferred 
its  functions  to  the  Secretary  of  the  Interior. 
The  managers  on  the  part  of  both  House 
and  Senate  certainly  do  not  intend,  by  inclu- 
sion of  language  to  continue  the  CouncU.  to 
approve  the  past  actions  of  the  Water  Re- 
sources CouncU.  The  one-year  extension  of 
this  authorization  wlU  aUow  the  next  author- 
ization of  the  Water  Resources  CouncU  to  be 
addressed  in  the  context  of  the  establishment 
of  a  national  water  policy  as  the  House  and 
Senate  consider  tbe  President's  proposed 
water  policy.  Tlils  intensive  review  wUl  be 
undertaken  next  year  and  wUl  coincide  with 
the  expiration  of  the  authorization  contained 
in  S.  2701. 

With  resp>ect  to  the  second  and  third  sig- 
nificant differences,  the  committee  of  confer- 
ence accepted  the  House  text  of  subsection 
1(c)  which  authorizes  $3,179,900  to  be  a{>pro- 
prlated  for  level  B  and  special  studies  as  com- 
pared to  $2,871,900  m  the  Senate  blU.  This 
action  reconciles  two  differences  in  the  differ- 
ing texts  by  accepting  an  amount  of  $308,000 
Included  In  the  House  amendment  for  the 
New  England  Port  and  Harlxn'  Study  which 
was  omitted  from  the  Senate  biU  and  accept- 
ing an  amount  of  •459.000  included  in  tbe 
Senate  blU  for  the  Great  Lakes  water  and 
energy  study  which  was  omitted  from  tbe 
House  bUl. 

The  last  significant  difference  Is  resolved  by 
the  conferees  by  accepting  the  text  of  tbe 
House  amendment  with  respect  to  subsection 
1  (d)  of  the  bill  thereby  retaining  tbe  amount 
of  •S.OOO.OOO  in  lieu  of  tbe  amotrnt  of  •5,000,- 
000  contained  in  the  Senate  biU.  In  accepting 
this  amount,  the  conferees  take  note  of  the 
fact  that  both  the  Houseand  Senate  in  pass- 
ing the  Public  Works  Appropriations  bUl  have 
limited  this  activity  to  the  •3,000,000  level, 
and  acceptance  of  the  larger  sum  would  be 
essentially  meaningless. 

LlotdMkids, 
Moaais  K.  Udali., 
BaucE  F.  Vkmto. 
Manuel  Lujan.  Jr., 
Managers  on  the  Part  of  the  House. 
Mike  Gsavh., 
Jennincs  Randolph, 
Edmund  S.  Mttskix, 
Prrx  V.  DoMBficx, 

ROBEBT    T.    STAFrOSD, 

Managers  on  the  Part  of  the  Senate. 


OLIN  E.  TEAGUE  VETERANS' 
CENTER 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (Hit.  11579)  to 
designate  the  Veterans'  Administration 
center  located  at  1901  South  First 
Street,  Temple,  Tex.,  as  the  "Olin  E. 
Teague  Veterans'  Center,"  with  Senate 
amendments  thereto,  and  cimcur  in  the 
Senate  amendments. 

The  Clerk  read  the  Utle  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  tbe  enacting  cUuse 
and  insert: 
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"TITLB  I— NAMING  OP  THE  TEMPLE, 

TEXA3.  VETERANS'  ADMINISTRATION 

CENTER  FOR  OLIN  E.  TEAOUE 

"Sec.   101.   The  Veterans"   Administration 

center  located  at  1901   South  First  Street, 

Temple,  Texas,  shall  hereafter  be  known  and 

deslg^nated  as  the  "Olln  E.  Teague  Veterans' 

Center".  Any  reference  to  such  center  in  any 

law,  regulation,   document,  map,  record,  or 

other  paper  of  the  United  States  shall  be 

deemed   to  be   a  reference   to  the   Olln   E. 

Teague  VeteraTis"  Center. 

"Sk.  102.  The  provisions  of  this  title  shall 
take  effect  on  January  4,  1979. 
"TITLE  II— NAMING  OP  CERTAIN  VET- 
ERANS' ADMINISTRA-nON  HOSPITALS 
"Sec.  aoi.  The  Veterans'  Administration 
hospital  In  Tampa,  Florida,  shall  hereafter 
be  known  and  designated  as  the  'James  A. 
Haley  Veterans'  Hospital'.  Any  reference  to 
such  hospital  In  any  law.  regulation,  docu- 
ment, map,  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  James  A.  Haley  Veterans'  Hos- 
pital. 

"Sbc.  202.  The  Veterans'  Administration 
hospital  in  Bedford,  Masachusetts,  shall 
hereafter  be  known  and  designated  as  the 
'Edith  Nourse  Rogers  Memorial  Veterans' 
Hospital.'  Any  reference  to  such  hospital  In 
any  law,  regulation,  document,  map,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  Edith  Nourse 
Rogers  Memorial  Veterans'  Hospital. 

"Sec.  203.  The  Veterans'  Administration 
hospital  in  Columbia.  South  Carolina,  shall 
hereafter  be  known  and  designed  as  the  'Wm. 
Jennings  Bryan  Dom  Veterans'  Hospital". 
Any  reference  to  such  hospital  in  any  law, 
regulation,  document,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  Wm.  Jennings  Bryan  Dorn  Vet- 
erans' Hospital. 

"Sec.  204.  The  provisions  of  this  title  shall 
be  effective  on  the  date  of  enactment  of  this 
Act." 

Amend  the  ttUe  so  as  to  read:  "An  Act  to 
deslKnate  the  Veterans'  Administration  cen- 
ter located  at  1901  South  First,  Street.  Tem- 
ple, Texas,  as  the  'Olln  E.  Teague  Veterans' 
Center";  and  for  other  purposes,". 

Mr.  ROBERTS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and  that 
they  be  printed  in  the  Record.  I  will  be 
hapoy  to  explain  them. 

The  SPEAKER.  Is  there  objection  to 
the  second  request  of  the  gentleman  from 
Texas? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
will  not  object,  I  do  so  for  the  purpose  of 
yielding  to  the  distinguished  gentleman 
from  Texas  (Mr.  Roberts),  the  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, so  that  he  might  explain  the  Sen- 
ate amendments. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker,  on  Au- 
gust 7,  1978,  the  House  unanimously 
passed  and  sent  to  the  other  body.  H.R. 
11579,  a  bill  to  designate  the  Veterans' 
Administration  Center  at  Temple.  Tex., 
as  the  "Olln  E.  Teague  Veterans'  Center." 

On  June  20,  1977,  the  House  unani- 
mously passed  H.R.  1678,  a  bill  to  name 
the  Veterans'  Administration  hospital  at 
Tamps,  Pla..  the  "James  A.  Haley  Vet- 
e-ans'  Hospital."  On  the  same  date,  the 
House  also  passed  H.R.  7643,  a  bill  to 
name  the  Veterans'  Administration  Hos- 
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pital  at  Bedford.  Mass.,  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hos- 
pital." 

Last  Friday,  August  11,  the  other  body 
passed  H.R.  11579  with  two  amendments. 
One  amendment  would  incorporate  the 
provisions  of  H.R.  1678,  naming  the  hos- 
pital at  Tampa,  for  the  Honorable  James 
A.  Haley.  The  other  amendment  would 
incorporate  the  provisions  of  the  other 
House-passed  bill.  H.R.  7643.  naming  the 
VA  hospital  at  Bedford,  Mass.,  as  the 
"Edith  Nourse  Rogers  Memorial  Vet- 
erans' Hospital."  In  addition,  the  other 
body  amended  the  bill  to  include  a  pro- 
vision naming  the  VA  hospital  at  Co- 
lumbia, S.C.  after  the  former  chairman 
of  the  Committee  on  Veterans'  Affairs, 
the  Honorable  William  Jennings  Bryan 
Dorn.  of  Greenwood,  S.C. 

Mr.  Speaker,  the  entire  South  Carolina 
congressional  delegation  has  sponsored 
legislation  to  name  the  hospital  in  Co- 
lumbia after  Mr.  Dorn.  The  veterans  or- 
ganizations support  the  proposed  legisla- 
tion, and  I  am  personally  pleased  that 
the  bill  as  amended  by  the  other  body, 
has  recognized  the  great  work  of  our 
former  chairman  in  behalf  of  veterans 
and  their  dependents.  For  his  great  work 
the  Veterans  of  Foreign  Wars,  at  its  na- 
tional convention  in  Minneapolis,  Minn., 
adopted  a  resolution  that  the  hospital  in 
Columbia  bear  Mr.  Dorn's  name. 

William  Jennings  Bryan  Dorn  was 
born  in  Greenwood  County,  S.C,  on 
April  14,  1916.  He  was  elected  to 
the  South  Carolina  House  of  Represent- 
atives at  age  22  and  to  the  South  Caro- 
lina Senate  at  the  age  of  24,  becoming 
the  youngest  State  senator  in  the  history 
of  that  great  State. 

Although  exempt  from  the  draft  as  a 
public  official,  following  the  bombing  of 
Pearl  Harbor,  he  resigned  his  seat  in  the 
State  senate  and  volunteered  for  mili- 
tary service.  He  served  for  2V2  years  in 
the  Army  Air  Corps  and  was  one  of  seven 
brothers  in  service  during  that  wartime 
period. 

Upon  his  return  to  civilian  life,  Mr. 
Dorn  was  elected  to  the  U.S.  House  of 
Representatives  in  1946  where  he  served 
for  26  years  on  the  Committees  on  Vet- 
erans' Affairs  and  Public  Works  and 
Transportation.  Mr.  Dom  was  a  member 
of  the  Committee  on  Veterans'  Affairs  for 
23  years,  serving  as  its  chairman  during 
the  93d  Congress  before  retiring  from 
the  House. 

As  a  member  of  the  committee,  Mr. 
Dorn  sponsored,  or  cosponsored  every 
major  legislative  proposal  adopted  by 
the  Congress  pertaining  to  veterans'  pro- 
grams. As  chairman  of  the  Subcommit- 
tee on  Compensation  and  Pension,  he 
was  instrumental  in  the  enactment  of 
major  compensation,  DIC  and  pension 
reform  measures.  He  labored  to  bring 
about  outstanding  education  and  train- 
ing programs  for  veterans  who  served 
during  the  Korean  conflict  and  the  Viet- 
nam era.  His  sensitivity  to  the  needs  of 
the  disadvantaged  helped  lead  to  the 
enactment  of  a  special  program  for  edu- 
cationally disadvantaged  veterans. 

Mr.  Dom  provided  strong  leadership 
in  helping  establish  the  very  excellent 
medical  program  for  veterans  we  have 
today.  A  new  replacement  hospital  is 


now  being  constructed  in  Columbia  and 
Bryan  Dom,  more  than  any  other  single 
individual,  is  responsible  for  this  great 
new  facihty.  He  helped  bring  about  a 
second  veterans  hospital  located  in 
Charleston.  He  was  instrumental  In 
helping  establish  the  new  medical  school 
at  the  University  of  South  Carolina,  and 
his  State  now  has  two  outstanding  medi- 
cal schools  and  a  medical  complex  in 
Columbia  that  ranks  among  the  best  in 
the  country.  Veterans  and  nonveterans 
alike  will  benefit  from  Mr.  Dom's  efforts 
in  their  behalf. 

Mr.  Speaker,  I  concur  in  the  Senate 
amendments  to  H.R.  11579,  and  urge  the 
adoption  of  the  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, further  reserving  the  right  to  object. 
I  would  like  to  express  my  full  support 
for  these  amendments  to  H.R.  11579.  As 
the  chairman  indicated,  the  House  ear- 
lier passed  and  sent  to  the  other  body 
bills  which  would  name  hospitals  after 
James  Haley  and  Edith  Nourse  Rogers. 
My  views  in  favor  of  those  bills  were  ex- 
pressed at  that  time,  and  have  not 
changed.  With  respect  to  Hon.  Bryan 
Dorn,  I  would  like  to  associate  my- 
self with  the  remarks  of  the  chair- 
man. I  knew  William  Jennings  Bryan 
Dorn  as  a  colleague  in  the  House  and 
on  the  Veterans"  Affairs  Committee,  and 
was  privileged  to  work  closely  with  him 
when  he  was  chairman  of  the  commit- 
tee. He  has  had  a  distinguished  career 
as  a  public  servant,  as  a  member  of  our 
Armed  Forces  during  a  period  of  war, 
and  in  particular  as  a  Member  of  Con- 
gress with  a  special  dedication  to  the 
well-being  of  our  Nation's  veterans. 

As  such,  Mr.  Speaker,  I  strongly  urge 
H.R.  11579  be  adopted  by  the  House,  as 
amended. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  1$  there  objection  to 
the  request  of  the  gentleman  from  Texas 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER.  1$  there  objection  to 
the  first  request  of  the  gentleman  from 
Texas  (Mr.  Roberts)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  legislation  just  under  con- 
sideration the  Senate  amendments  to 
H.R.  11579. 

The  SPEAKER.  la  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1979 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant  to 
section  305(a).  title  II  of  Public  Law 
93-344,  the  Congressional  Budget  Act  of 


August  15  y  1978 


CONGRESSIONAL  RECORD  — HOUSE 


26271 


1974,  and  the  order  of  the  House  of  Au- 
gust 10.  1978.  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  683),  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1979. 

GENEItAL  LEAVE 

Mr.  GIAIMO.  Mr.  Speaking,  pending 
that  motion.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  remarks, 
•and  include  extraneous  matter,  during 
consideration  of  House  Concurrent  Re- 
solution 683. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

m  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  683)  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1979,  with  Mr.  Nat- 
cHER  in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  concurrent  reso- 
lution will  be  dispensed  with. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  do  so  only  to 
ask  the  gentleman  from  Connecticut 
(Mr.  Giaimo)  what  the  schedule  will  be 
for  the  remainder  of  the  evening. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  Mr.  Chairman,  it  is  my  intention  to 
proceed  with  general  debate.  As  the  gen- 
tleman knows,  we  have  10  hours  of  gen- 
eral debate.  I  hope  we  will  not  have  to 
use  all  of  the  10  hours.  It  is  our  inten- 
tion to  proceed  with  general  debate,  and 
then,  hopefully,  to  conclude  general  de-' 
bate  this  evening. 

I  have  a  committee  amendment  which 
I  would  then  offer  and  then  would  imme- 
diately move  that  the  committee  rise  so 
that  we  can  debate  the  amendment  to- 
morrow and  act  on  it. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Connecticut,  and  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  concurrent  reso- 
lution will  be  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  section 
305(a),  title  III,  Public  Law  93-344,  of 
the  Congressional  Budget  Act  of  1974, 
the  gentleman  from  Connecticut  (Mr. 
Giaimo)  will  be  recognized  for  5  hours, 
and  the  gentleman  from  Ohio  (Mr. 
Latta)  will  be  recognized  for  5  hours. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 


House  Concurrent  Resolution  683,  the 
second  budget  resolution  for  fiscal  year 
1979. 

I  am  pleased  to  say  that  the  resolution, 
while  accommodating  full  funding  for 
the  total  range  of  authorized  Federal 
programs  provided  in  the  first  budget 
resolution,  calls  for  substantially  reduced 
spending  and  a  dramatically  lower  deficit 
from  what  most  of  us  expected  when  we 
convened  at  the  beginning  of  the  year. 

The  President's  January  budget  pro- 
posals, you  will  recall,  projected  fiscal 
year  1979  spending  of  more  than  $500 
billion  and  a  deficit  of  over  $60  billion. 
We  reduced  those  levels  significantly  in 
the  first,  or  target,  budget  resolution 
adopted  in  May.  The  latest  analyses  of 
agency  needs  and  spend-out  rates, 
coupled  with  restrained  and  disciplined 
congressional  action  on  appropriation 
bills,  now  show  that  we  can  make  sub- 
stantial further  reductions. 

I  intend  to  offer  a  committee  amend- 
ment adjusting  the  resolution  as  re- 
ported by  the  Budget  Committee  to  re- 
flect House  actions  since  it  was  reported, 
including  passage  of  the  Revenue  Act  of 
1978.  When  so  adjusted,  the  resolution 
will  set  a  spending  ceiling  that  is  nearly 
$10  billion  below  the  President's  Janu- 
ary proposals.  It  will  project  a  deficit 
that  is  more  than  $20  billion  lower,  rep- 
resenting a  slash  in  the  deficit  of  more 
than  33  percent. 

The  deficit  figure — despite  nationwide 
infiation  that  has  pushed  up  the  costs 
of  all  Government  programs  and  despite 
new  Federal  initiatives  in  such  areas  as 
urban  programs,  education,  energy  and 
veterans  affairs — is  the  lowest  of  any 
deficit  in  the  last  5  fiscal  years. 

I  believe  this  represents  remarkable 
progress  in  the  space  of  a  single  year  by 
a  Congress  too  often  accused  of  fiiscal  ir- 
responsibility. Adoption  of  this  resolu- 
tion will  demonstrate  that  we  can  man- 
age the  taxpayers'  dollars  with  prudence 
and  discipline,  and  it  will  move  us  solid- 
ly along  the  road  toward  a  balanced 
budget  in  the  1980's. 

I  also  believe  that  adoption  of  the  res- 
olution, with  its  substantially  reduced 
outlays  and  deficit,  is  the  best  anti-infla- 
tion contribution  that  Congress  can  make 
to  the  Nation  at  this  time.  I  believe  it  is 
in  harmony  with  the  mood  and  desires  of 
the  American  people  and  consistent  with 
the  broad  priorities  of  the  great  majority 
of  Members  of  Congress. 

I  urge  its  adoption  so  that  we  can  set 
in  place  the  revenue  floor  and  spending 
ceilings  which  are  key  parts  of  our  sys- 
tem of  budget  control. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  make  the  p>oint  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  wiU  count. 
Twenty-one  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant 
to  rule  XXIII,  clause  2.  he  will  vacate 


proceedings  under  the  call  when  a 
quorum  of  the  committee  amiears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QCOKUM    CALL    VACATKD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXm,  further 
proceedings  under  the  call  shall  be  coa- 
sidered  as  vacated. 

The  committee  will  resume  its  business. 

The  gentleman  from  Connecticut  (Mr. 
Giaimo  )  is  again  recognized. 

Mr.  GIAIMO.  Mr.  Chairman,  the  sec- 
ond budget  resolution  for  fiscal  year  1979, 
when  adjusted  by  the  ccnnmittee  amend- 
ment, will  set  the  following  budget  ag- 
gregates : 

Budget  authority:  $561.2  billion.  $7.7 
billion  below  the  first  budget  resolution. 

Outlays:  $490.5  billion,  $8.3  biUion  be- 
low the  first  resolution. 

Revenues:  $450  billion.  $2.1  billion 
above  the  first  resolution. 

Deficit:  $40.5  billion,  $10.4  billion  be- 
low the  first  resolution. 

The  lower  outlays  result  from  a  com- 
bination of  factors  including,  as  I  have 
indicated,  spending  reestimates  and  con- 
gressional actions. 

Updated  outlay  estimates  based  on  the 
latest  information  from  the  executive 
branch  now  show  expected  savings  of 
$5.5  billion  for  fiscal  year  1979.  That 
means  that  the  full  range  of  Federal  pro- 
grams authorized  by  the  Congress  and 
provided  for  in  the  first  budget  resolu- 
tion can  be  carried  out  with  no  cutback 
in  services  at  a  cost  that  is  $5.5  billion 
lower  than  estimated  earlier  this  year. 

At  the  same  time,  congressional  action 
accounts  for  a  reduction  from  the  first 
budget  resolution  of  $5  billion  in  budget 
authority  and  $2.5  billion  in  outlays. 
Much  of  this  reduction  is  due  to  the 
across-the-board  and  other  cuts  in  a 
number  of  House-passed  and  one  Sen- 
ate-passed appropriation  bills.  These 
cuts  together  total  $1.9  billion  in  budget 
authority  and  $1.4  billion  in  outlays. 

The  revenue  level  is  $2.1  billion  above 
the  target  set  in  the  first  budget  resolu- 
tion due  primarily  to  the  smaller  size  of 
the  tax  bill  adopted  by  the  House  last 
week  and  a  lower  revenue  loss  than  as- 
sumed in  the  first  budget  resolution. 

WhUe  no  one  can  predict  with  cer- 
tainty the  ultimate  size  and  shaoe  of  the 
tax  bill  after  action  by  the  other  body 
and  in  conference,  the  committee 
amendment  adjusts  revenues  to  conform 
with  the  Revenue  Act  of  1978  as  passefl 
by  the  House. 

The  size  of  the  Revenue  Act  of  1978  is 
$10.1  billion  for  fiscal  1979.  compared  to 
the  first  budget  resolution  level  of  $14 
billion,  which  included  a  recranmenda- 
tion  for  partial  rollback  of  social  security 
payroll  tax  increases.  Although  there  Is 
no  recommendation  in  the  ways  and 
means  tax  bill  for  a  social  security  tax 
cut,  I  believe  this  Is  an  Issue  that  we 
should  carefully  consider  next  year. 
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I  believe  the  flacal  policy  In  the  second 
budget  resolution  Is  realistic  and  appro- 
priate In  light  of  today's  economic  condi- 
tions and  those  we  expect  in  the  coming 
fiscal  year. 

We  have  made  considerable  progress 
since  recovery  from  the  recession  which 
began  in  the  spring  of  1975.  Continued 
economic  growth  has  reduced  the  unem- 
ployment rate  from  about  9  to  6.2  {wr- 
cent  in  July  of  this  year.  ^ 

But  while  tmemployment  has  de- 
clined, the  rate  of  inflation  has  acceler- 
ated, and  the  Inflationary  pressures  re- 
main powerful. 

The  Consumer  Price  Index  Jumped 
from  5.8  percent  In  1976  to  6.5  percent 
last  year.  If  the  reduction  in  the  rate  of 
inflation  for  food  continues,  we  expect 
a  6.9  percent  annual  rate  of  increase  this 
year  compared  to  last  for  the  overall 
index. 

Ilie  difficult  challenge  we  face  is  to 
design  a  balanced  fiscal  policy  that  will 
sustain  economic  recovery  and  yet  not 
create  new  Inflationary  pressures. 

That  is  the  balance  the  second  budget 
resolution  for  fiscal  year  1979  seeks  to 
achieve.  The  budget  committee  believes 
that  a  tax  reduction  of  the  moderate 
proportions  adopted  by  the  House  is  es- 
sential to  keep  the  recovery  moving.  We 
also  believe  that  restraint  in  spending 
and  a  reduced  deficit  are  essential  to 
keep  Inflation  in  check.  Our  projections 
show  that  the  fiscal  policies  in  the  resolu- 
tion will  enable  us  to  reduce  both  the 
rate  of  inflation  and  unemployment  next 
year,  while  promoting  a  reasonable  4 
percent  rate  of  growth. 

The  unemployment  rate  is  expected  to 
fall  from  the  5.9  percent  we  expect  this 
calendar  year  to  5.7  percent  in  1979.  The 
inflation  rate,  meanwhile,  is  expected  to 
decline  from  6.9  to  6.7  percent.  While 
neither  reduction  would  be  dramatic  in 
scale,  the  downward  direction  is  crucial. 
It  is  imperative  that  we  cut  both  rates. 

Another  mix  of  spending  and  revenues 
could  send  one  index  or  the  other  on  an 
upward  path.  Major  spending  reductions 
would  stall  our  steady  progress  in  reduc- 
ing unemployment.  On  the  other  hand, 
too  much  stimulus,  either  in  spending  or 
in  the  size  of  the  tax  cut,  would  push 
up  the  Inflation  rate,  which  to  countless 
Americans  is  already  intolerably  high. 

Furthermore,  even  if  we  wanted  to  risk 
runaway  Inflation  by  an  all-out  assault 
on  unemployment  through  the  stimulus 
of  Federal  spending,  there  Is  a  serious 
question  whether  the  overall  jobless  rate 
would  fall  as  much  as  we  would  like. 
Economists  increasingly  agree  that  our 
most  serious  unemployment  problems 
are  structural  in  nature.  They  do  not 
necessarily  lend  themselves  to  solution 
through  broad  fiscal  stimulus,  but  rather 
to  more  carefully  targeted  programs 
aimed  directly  at  those  groups  in  which 
unemployment  remains  persistently  and 
stubbornly  high,  and  we  have  provided 
for  these. 

While  outlays  and  the  deficit  in  the 
resolution  are  substantially  down,  I  want 
to  emphasize  that  Important  Federal 


programs  and  services  are  in  no  way 
compromised. 

The  committee  recommends  continued 
support  for  jobs  and  employment  train- 
ing programs,  including  maintenance  of 
725,000  public  service  jobs.  It  also  u'.- 
creases  the  President's  request  by  $150 
million  to  keep  the  summer  youth  pro- 
gram at  the  1978  level. 

The  resolution  recommends  substan- 
tial funding  for  major  urban  initiatives 
including  $1  billion  for  labor-intensive 
"soft"  public  works,  $1  billion  to  con- 
tinue the  accelerated  public  works  pro- 
gram, and  $1  billion  for  supplementary 
fiscal  assistance  to  States  and  localities. 

The  resolution  provides  $1.4  billion  in 
outlays  for  new  veterans'  initiatives  in 
pension,  compensation,  and  readjust- 
ment programs. 

It  provides  for  a  25-percent  increase 
over  the  estimated  1978  appropriation 
level  for  education  programs,  and  pro- 
vides for  a  $1.4  billion  middle-income 
student  assistance  program. 

It  recommends  $4.6  billion  in  addi- 
tional funding  for  highway  programs 
over  amounts  now  available. 

It  provides  an  allowance  of  $750  mil- 
lion above  what  the  House  already  has 
provided  for  energy  programs,  primarily 
to  cover  GNMA  energy  conservation 
loans  for  low-  and  middle-income  fam- 
ilies and  for  other  energy  programs. 

Mr.  Chairman,  the  congressional 
budget  process  it  still  a  new  and  difficult 
discipline.  The  first  budget  resolution  for 
fiscal  year  1979  was  adopted  in  the  House 
by  a  margin  of  just  four  votes.  The  con- 
ference report  was  approved  by  a  margin 
of  only  three.  Nearly  every  aCQrmative 
vote  in  both  instances  was  from  the 
majority  side  of  the  aisle. 

I  would  hope  that  more  minority 
Members  would  support  this  second 
resolution. 

Its  lower  outlay  ceiling  and  substan- 
tially reduced  deficit  answer  many  of 
the  stated  objections  of  the  minority  to 
past  resolutions. 

We  are  recommending  a  tight  budget. 
It  should  be  borne  in  mind  that  the  sec- 
ond budget  resolution,  under  normal  cir- 
cumstances, is  less  of  a  policy  resolution 
than  the  target  resolution  in  the  spring. 
Unless  there  are  dramatic  changes  in 
economic  conditions  or  compelling  rea- 
sons to  alter  policy  choices,  the  second 
resolution  traditionally  makes  adjust- 
ments and  reflects  actions  taken  by  the 
Congress  since  adoption  of  the  target 
resolution. 

This  resolution  fully  refiects  the  ac- 
tions taken  by  the  House  in  cutting  ap- 
propriation biUs.  We  should,  therefore, 
exercise  great  care,  I  believe,  in  con- 
sidering any  amendments  that  would 
make  additional  across-the-board  cuts 
beyond  those  we  have  already  adopted. 

I  would  ask  also  that  as  we  consider 
amendments  we  bear  in  mind  that  this 
is  not  a  line  item  resolution.  If  we  should 
adopt  line  item  amendments,  let  us  not 
delude  ourselves  that  we  are  adopting 
the  line  items.  Instead,  we  may  well  be 
engaging  in  meaningless  gestures  by  ac- 


commodating, in  the  spending  totals, 
programs  that  have  no  chance  of  ap- 
proval by  the  legisttatlve  committees  of 
the  House.  As  I  have  said  before,  budg- 
et resolutions  should  not  be  vehicles  for 
the  "sending  of  political  messages."  The 
message  that  I  believe  we  should  be  send- 
ing the  American  people  in  this  or  any 
budget  resolution  Ib  that  Congress  can 
act  not  only  with  concern  and  compas- 
sion, but  also  with  prudence  and  dis- 
cipline in  meeting  the  needs  of  the  Na- 
tion and  in  managing  the  taxpayers' 
dollars. 

Finally.  I  want  to  take  this  opportu- 
nity to  pay  tribute  to  four  members  of  the 
Budget  Committee  who  will  be  retiring 
from  the  House  at  the  end  of  this  Con- 
gress— Omar  Burlsson,  of  Texas;  Bob 
Leggett,  of  California;  Otis  Pna.  of 
New  York;  and  Don  Fraser,  of  Minne- 
sota. All  four  have  rendered  diligent  and 
valuable  service  to  the  Budget  Commit- 
tee and  to  the  House.  All  of  them  have 
demonstrated  their  dedication  to  the 
budget  process.  We  will  miss  them  and 
their  important  contributions  to  our 
work. 

I  want  to  express  my  appreciation  also 
to  all  of  the  members  of  the  Budget 
Committee  for  their  hard  work  and  their 
cooperation  during  this  budget  year.  In 
particular,  I  want  to  thank  the  ranking 
minority  leader  of  the  committee  (Mr. 
Latta)  for  his  support,  despite  our  often 
differing  views,  in  working  to  achieve 
the  goals  of  the  Budget  Act. 

Mr.  Chairman.  I  urge  support  of  the 
resolution. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  echo  what  our  chairman  of 
the  committee  has  said  about  our  retirees 
on  the  Committee  on  the  Budget. 
They  have  rendered  outstanding  serv- 
ice not  only  to  this  Congress  but  to  the 
Nation  and  I  am  certain  that  every  mem- 
ber of  the  Committee  on  the  Budget  and 
the  Members  of  this  Congress  are  going 
to  miss  them. 

Mr.  Chairman.  I  too  want  to  thank 
the  members  of  our  staff  for  the  diligent 
work  they  have  done  during  the  period  of 
time  that  we  have  been  deliberating. 

I  also  wish  to  say,  Mr.  Chairman,  that 
it  is  always  a  great  pleasure  to  work  with 
the  chairman  of  the  committee,  the  gen- 
tleman from  Connecticut  (Mr.  Oumo) 
and  all  of  the  members  of  the  committee 
in  toto.  We  do  have  our  disagreements 
but  we  disagree  agreeably. 

Mr.  Chairman.  I  have  served  on  the 
Budget  Committee  since  its  beginning, 
and  during  this  time  I  have  voted  against 
every  budget  resolution  both  in  commit- 
tee and  on  the  House  fioor  because  in 
every  instance,  spending  and  the  result- 
ing deficit  were  far  too  high.  I  intend  to 
vote  against  this  resolution  as  well  for  the 
very  same  reasons.  I  regret  to  say  that 
the  Congressional  Budget  Act  has  not 
proven,  in  my  humble  judgment,  to  be  the 
restraint  on  spending  which  most  of  us 
had  envisioned. 
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The  record  reveals  that  in  the  5  fiscal 
years  in  which  we  have  been  subject  to 
the  Budget  Act,  we  have  increased  Fed- 
eral spending  82  percent  and  have  seen 
the  five  biggest  deficits  in  peacetime  his- 
tory. By  the  end  of  fiscal  year  1979.  we 
will  have  spent  $260  billion  more  than 
we  took  in,  just  since  1974.  We  have  in 
this  same  timespan  nearly  doubled  the 
size  of  the  Federal  budget  and  have  man- 
aged to  add  $356  bilUon  to  the  pubUc 
debt.  This  is  not  what  I  would  call  fiscal 
restraint. 

In  short,  the  Budget'  Act  has  not 
changed  nor  controlled  the  big  spending 
habits  of  this  Congress.  We  have,  how- 
ever, added  another  layer  to  the  bureauc- 
racy and  left  the  impression  that  Con- 
gress was  really  doing  something  to 
control  spending. 

I  am  convinced  that  we  can  do  a  bet- 
ter job  and  that  job  can  be  done  by  plac- 
ing a  cap  or  a  ceiling  on  total  spending 
before  we  begin  our  work.  Only  in  this 
way  ctm  we  accomplish  what  we  really 
want  to  accomplish:  namely,  to  cut  back 
on  the  growth  of  Federal  spending. 

What  is  particularly  saddening  to  me 
is  that  for  the  past  24  years  we  have 
been  systematically  spending  the  coimtry 
into  bankruptcy.  All  you  have  to  do  is 
to  take  a  look  at  the  record.  Next  year 
we  are  going  to  have  to  go  to  $842  billion 
worth  of  public  debt  and  that  will  not 
even  get  us  through  calendar  year  1979. 

We  can  hold  the  line,  as  I  said  earlier, 
on  spending,  only  by  ascertaining  at  the 
outset  how  much  income  we  are  going 
to  have,  then  by  agreeing  not  to  spend 
any  more  than  this  amount.  In  effect, 
we  are  putting  a  cap  on  Federal  spend- 
ing before  deciding  how  much  money 
should  go  to  each  and  every  program. 

Indeed,  tomorrow  the  gentlelady  from 
Maryland  (Mrs.  Holt)  will  offer  an 
amendment  which  does  exactly  this.  It 
is  the  same  amendment  I  first  offered  in 
the  Budget  Committee  where  it  at- 
tracted bipartisan  support.  This 
amendment  would  first  set  a  total  spend- 
ing ceiling;  after  adoption,  it  be  in  order  . 
to  consider  spending  for  individual  pro- 
grams. In  the  end.  the  sum  of  these  indi- 
vidual programs  could  not  exceed,  that 
spending  ceiling.  Moreover  this  amend- 
ment provides  for  taxing  and  spending 
policies  far  more  attractive  than  those 
recommended  by  the  Budget  Committee. 
While  Mrs.  Holt  will  describe  her 
amendment  in  more  detail  tomorrow,  let 
me  point  out  some  of  the  things  that 
make  it  a  considerable  improvement  over 
the  resolution  now  before  us : 

First,  spending  would  be  $10.5  billion 
less  than  the  committee  calls  for,  and 
budget  authority  in  our  amendment  is 
$22.5  billion  below  the  Budget  Commit- 
tee. 

Second,  the  deficit  would  be  $35  billion, 
or  almost  $9  billion  under  the  com- 
mittee's level.  Finally,  our  amendment 
has  a  larger  tax  cut,  one  which — unlike 
the  committee's  recommendation — 
would  actually  reduce  peoples'  taxes 
next  year.  The  following  table  spells 
these  differences  out  in  more  detail: 


FISCAL  YEAR  1979  BUDGET 

IDoUar  amounts  in  billions| 

Budget 

committee 

Budget 

Republican 

recommenda- 

category 

a  mend  mcnt 

tion 

Revenues 

}44S.O 

jue.8 

Committee 
81.8  higher. 

Budget 

S39.0 

561.5 

Committee 

authority. 

822.5  higher. 

Outlays 

480.0 

490.5 

Committee 
810.5  higher. 

Deficit 

3S.0 

43.7 

Committee 
88.7  higher. 

Public  delit.. 

833.3 

842.0 

Committee 
88.1  higher. 

Tax  cub 

20.0 

15.6 

Republicans 
84.4  higher. 

If  anyone  is  unaware  of  the  condition 
of  the  American  econwny  today,  I  would 
urge  him  to  read  the  financial  page  of 
any  good  newspaper.  We  have  double- 
digit  infiation  which  exceeds  that  of  all 
our  major  trading  partners.  The  Amer- 
ican dollar  reaches  new  lows  against  the 
major  foreign  currencies  almost  on  a 
daily  basis.  New  capital  investment  and 
productive  capacity  lag  far  behind  the 
rate  needed  to  create  new  jobs  and  to 
keep  this  coiuitry  competitive  in  world 
markets.  Productivity  has  actually  de- 
clined, while  interest  rates  reach  steadUy 
upward. 

Mr.  Chairman,  we  did  not  get  in  this 
condition  overnight.  The  factors  which 
have  succeeded  in  imdermining  our  econ- 
omy have  been  at  work  for  many  years, 
until  today  we  have  managed  to  at  least 
strangle  or  partially  strangle  the  goose 
that  lays  the  golden  egg. 

For  example.  Mr.  Chairman,  since  1955 
we  have  seen  spending  in  this  Congress 
increase  by  592  percent,  from  an  outlay 
figure  of  $70.9  billion  to  $490.5  billion. 
In  just  the  last  20  years,  we  have  seen 
an  increase  of  433  percent,  from  $92.1 
billion  to  $490.5  billion. 

In  the  last  10  years  we  have  seen  an 
incresise  of  166  percent,  from  $184.5  bil- 
lion to  $490.5  billion. 

In  the  last  5  years,  we  have  seen  an 
increase  of  82  percent;  in  the  last  4 
years,  50  percent;  in  the  last  3  years,  a 
34-percent  Increase;  and  in  the  last  2 
years,  a  22-percent  increase,  frcHn  $401.9 
billion  to  $490.5  billion. 

Budget  authority,  which  commits  the 
Government  to  spending  in  future  years, 
has  been  growing  at  the  rate  of  10.6  per- 
cent over  the  past  3  years. 

Yes,  Mr.  Chairman,  even  in  this  budg- 
et resolution  we  see  an  increase  of  9.7 
percent,  from  $447  billion  to  $490.5  bil- 
lion. 

During  the  comparable  period  to  which 
I  have  alluded,  we  have  seen  the  national 
debt  go  from  $222  billion  to  the  projected 
figure  I  mentioned  earlier  of  $842  billion 
in  fiscal  year  1979. 

Mr.  Chairman,  these  are  startling  fig- 
ures, when  we  consider  the  fact  that  it 
took  the  first  173  years  of  our  country's 
existence  before  we  reached  our  first 
$100  bilUon  budget,  but  it  took  Congress 
only  9  more  yeans  to  reach  $200  billion; 
4  more  years  to  reach  $300  billion;  and 


only  2  additional  years  to  reach  the  $400 
billion  mark. 

Since  1955  Federal  spending  has  grown 
$422  bUlicm,  or  almost  600  percent. 

Mr.  Chairman,  we  have  had  deficits  In 
every  one  of  these  24  years  escort  3.  Tbe 
interest  needed  to  pay  this  debt  has 
grown  from  below  $5  billion  per  yeu*  to 
$48  biUion,  almost  a  tenf(dd  increase: 
and  the  interest  on  the  national  debt  is 
now  the  Government's  fourth  largest 
item  in  its  budget  and  is  costing  more 
per  day  than  all  of  our  imptnted  oil. 

Let  us  look  at  it  in  another  way.  llie 
Federal  interest  payments  cost  the  tax- 
payers 8  cents  per  person  per  day  in  1955. 
Today  it  is  costing  every  American  58 
cents  per  day. 

How  does  this  affect  the  man  on  the 
street?  Prices  have  risen  150  percent 
during  this  period  of  time,  with  no  end 
in  sight.  Government  regulaUoo  of  busi- 
ness has  grown  so  rapidly  that  virtually 
every  aspect  of  even  the  smallest  con- 
cern is  affected  by  the  15,000  new  regu- 
lations which  now  fiow  out  of  Washing- 
ton every  year. 

Mr.  Chairman,  these  are  the  real  rea- 
sons we  are  in  such  big  trouble  economi- 
cally today.  These  policies  based  on  more 
and  more  spending  have  been  taking 
their  toll.  Tlie  Government  has  consist- 
ently encouraged  consumption  at  the  ex- 
pense of  thrift  and  savings.  High  taxes 
and  higher  and  higher  infiation  have  so 
eroded  savings  and  investments  that 
many  retired  people  are  now  crying  for 
mercy,  when  a  few  years  ago  they  be- 
Ueved  they  were  adequately  prqnred  for 
retirement.  Worse  yet,  we  have  been  liv- 
ing off  our  children's  credit  cards  and 
our  children's  children's  credit  cards  and 
increasing  the  bill  without  giving  the 
slightest  thought  as  to  how  they  will 
msuiage  to  pay  in  their  day  the  ctirrent 
cost  of  Government  plus  the  interest  on 
the  debt  which  grows  larger  every  day. 

What  people  once  had  to  work  and 
save  for.  many  of  today's  generation  de- 
mand as  their  birthright.  The  Govern- 
ment has  given  so  freely  of  other  people's 
hard-earned  money  that  a  whole  recipi- 
ent class  has  grown  up  to  believe  that 
there  really  is  such  a  thing  as  the  free 
lunch.  The  95th  Congress,  like  the  11 
which  preceded  it.  has  made  the  free 
enterprise  system  a  dirty  word  and  con- 
signed work  and  risk-taking  to  the  dead- 
letter  file.  It  has  penalized  success 
through  the  tax  code  and  bestowed 
more  and  more  benefits  on  those  who 
choose  not  to  work. 

Let  me  expand  on  this  last  observa- 
tion. The  big  spending  liberals  are  con- 
stantly telling  us  oiu-  tax  system  is  un- 
fair, that  it  favors  the  wesJthy  at  the 
expense  of  the  poor.  We  heard  these  ar- 
g\iments  just  last  week  during  debate 
on  the  tax  bill.  Well,  this  is  just  not  the 
case.  Instead,  our  tax  system  has  be- 
come heavily  weighted  against  the  mid- 
dle- and  upper-middle  income  taxpayer. 
As  the  table  below  illustrates,  the  half 
of  the  American  people  earning  above 
the  median  income — in  1976  that  was 
anybody  earning  $9,561  or  more — ^paid 
over  93  percent  of  all  Federal  taxes. 
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PERCENT  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME  TAXPAYERS,  1971  AND  1976 
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Incom*  level 


Percent  o(  Ux  paid 


Avetage  Ux 


Adjusted  gross  income  class 


1971 


1976 


1971 


1916 


1971 


1976 


Highest  10  percent. $18,034  or  more. 

Highest  25  percent J12,125  or  more.. 

Highest  50  percent $7,292  or  more... 

Lowest  50  percent $7,291  or  less 

Lowest  25  percent $3,291  or  less 

Lowest  10  percent $1,270  or  less 


124,971  or  more. 
117,292  or  more 
$9,561  or  more.- 
19,560  or  less... 
$4,372  or  less.... 
$1,707  or  less.... 


46.5 

70.0 

91.1 

8.9 

.7 

(') 


49.9 

72.3 

93.3 

6.7 

.6 

C) 


$5,  324 

3,208 

2,086 

205 

34 

2 


$8,  378 


857 

133 

224 

39 

3 


>  Less  than  0.1  percent. 

This  percentage  has  increased  in  re- 
cent years  because  every  tax  bill  since 
1969  has  given  most  of  the  cuts  to  the 
lowest  income  groups  while  ignoring  the 
middle  class.  This  is  what  I  mean  by  tax 
policies  which  discourage  savings,  risk- 
taking,  hard  work,  and  success.  If  peo- 
ple wonder  why  we  have  such  a  short- 
age of  capital  investment  these  days,  I 
would  suggest  he  look  at  the  tax  laws 
for  a  big  part  of  the  answer. 

We  are  in  economic  trouble  but  not 
for  the  reasons  that  the  President  of  the 
United  States  chooses  to  tell  us.  It  is  not 
OPEC;  it  is  not  high-priced  beef  or 
pork;  it  is  not  the  lawyers  or  the  high- 
priced  doctors  that  have  pushed  the 
country  to  the  edge  of  an  economic 
precipice.  It  is  the  ever  growing  spend- 
ing of  the  Congress  of  the  United 
States.  We  cannot  point  downtown  and 
blame  the  President,  whether  he  is 
Democrat  or  Republican,  because  that 
President,  whoever  he  may  be,  cannot 
spend  one  red  cent  that  is  not  first  ap- 
propriated by  this  Congress.  So  the  buck 
stops  here,  and  I  hope  that  before  this 
resolution  is  adopted  we  will  have  an- 
other look  at  it.  We  can  reduce  the 
figures  that  have  been  alluded  to  by  the 
Chairman  because,  frankly,  I  feel  these 
are  too  high.  When  we  are  calling  for 
a  $44  billion  deficit,  I  think  that  is  much 
too  high,  and  it  can  and  must  be  reduced. 

Mr.  Chairman,  I  reserve  the  remain- 
der of  my  time. 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Flori- 
da, (Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  second  concurrent  res- 
olution on  the  fiscal  year  1979  budget 
but  I  would  first  like  to  take  a  moment  to 
mention  that  it  has  been  a  privilege  to 
serve  on  the  Budget  Committee  with  my 
distinguished  and  able  chairman.  Bob 
GiAiMo,  and  the  other  members  who  are 
leaving  the  House  or  are  due  to  rotate 
off  the  committee  this  year.  It's  not  al- 
ways easy  to  sit  on  this  committee.  At- 
tempts to  exercise  fiscal  restraint,  or  to 
reorder  priorities  within  the  limits  of  our 
budgetary  resources,  generate  strong 
feelings  and  heavy  pressures.  But  it  is 
much  harder  to  be  the  symbol  of  re- 
straint and  responsibility,  to  represent 
the  committee  in  pointing  out  the  some- 
times unfortunate  budget  effects  of 
otherwise  attractive  legislation,  to  play 
the  storm  cloud  at  the  picnic. 

I  believe  Bob  Oiaimo  has  done  a  supe- 
rior Job  as  our  chairman,  and  in  difficult 
times.  First,  our  economy  is  at  a  place 
where  we  need  continued  economic  stim- 
ulus to  be  sure  that  our  recovery  does 
not  falter,  but,  at  the  same  time,  we  must 
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be  sure  that  our  fiscal  policies  do  not 
worsen  the  already  worrisome  inflation 
situation.  Moreover,  we  must  continue  to 
provide  assistance  to  those  groups,  par- 
ticularly the  minority  unemployed,  who 
seem  to  have  been  left  behind  by  the  re- 
covery. Second,  the  budget  process  is 
beyond  the  point  where  we  can  ask  for 
support  merely  because  it  is  new  and  has 
potential.  Budgets  must  begin  to  stand 
on  their  own,  and  I  believe  this  budg- 
et is  an  important  milestone  largely  due 
to  the  hard  work  of  our  chairman,  and 
the  staff  under  his  leadership. 

The  House,  too,  deserves  some  credit 
for  this  resolution.  While  I  might  quarrel 
with  some  specific  actions,  the  trend  has 
been  toward  prudence  and  restraint,  and 
most  spending  and  revenue  measures 
have  been  well  within  the  targets  set  in 
the  first  resolution. 

Whatever  the  necessity  of  running 
deficits  in  periods  of  recovery  or  slack 
economic  activity,  many  of  the  constitu- 
ents I  have  talked  to  over  the  months  of 
this  recovery,  businessmen,  retired  peo- 
ple, homemakers,  or  workers,  have  ex- 
pressed concern  over  the  size  of  the 
deficit  and  public  debt,  and  over  the 
Nation's  financial  future.  This  resolution, 
then,  with  a  deficit  figure  much  lower 
than  most  of  u»  could  have  dreamed  of 
just  a  few  months  ago,  will  be  reassuring 
to  such  people,  and  show  them  that  the 
House  is  headed  in  the  right  direction. 

The  deficit  in  this  resolution,  $43.7 
billion,  is  nearly  $5  billion  below  the 
latest  administration  estimate.  It  is  $7 
billion  below  the  figure  in  the  first  budget 
resolution,  and  nearly  $17  billion  be- 
low the  President's  January  request. 
And.  with  the  amendment  to  be  of- 
fered by  the  committee,  to  make  the 
resolution  conform  to  House  actions 
since  it  was  reported,  we  may  well  find 
that  the  deficit  for  fiscal  year  1979  ends 
up  below  $40  billion.  This  would  be  a 
reduction  of  more  than  $20  billion,  or 
one-third,  below  the  Presidents'  request, 
and  our  lowest  deficit  since  1974. 

Mr.  Chairman,  this  is  a  good  budget, 
but  we  still  have  much  to  do  in  future 
years,  especially  if  budgets,  as  antici- 
pated, continue  to  grow  more  restrictive 
and  priority  decisions  grow  even  harder. 
I  hope  my  colleagues  will  join  me  in  sup- 
porting this  resolution  and  proving  that 
we  can,  as  the  buttons  say,  hold  the  line. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN,  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  get  th«  record  straight  here. 
Could  I  have  the  attention  of  the  gentle- 
man from  Ohio,  please? 

We  talk  about  high  deficits  and  the 


free-spending  Congress.  I  would  like  to 
suggest  during  the  last  5  years  of  the 
Budget  Committee's  existence,  we  are 
coming  in  now  with  a  deficit  that  is 
going  to  be  in  the  low  40's,  or  even  below, 
somewhat  below  the  40's.  With  a  little 
luck,  it  could  be. 

I  would  like  to  point  out  that  last 
year's  deficit,  which  was  estimated  to  be 
about  $61  billion  will  come  in  somewhere 
in  the  neighborhood  now  with  reesti- 
mates  of  about  $51  billion. 

I  would  like  to  point  out  that  this  year 
is  the  first  real  Carter  budget.  Last  year's 
budget  deficit,  which  was  estimated  at 
$61  billion,  and  which  will  undoubtedly 
come  in  somewhere  in  the  neighborhood 
of  $51  billion  was  tJie  first  year  of  Presi- 
dent Carter's  administration,  but  it  was 
basically  the  President  Ford  budget, 
with  some  changes  made  by  the  new 
President,  as  you  know  happens  in  the 
transition  period;  but  if  we  look  back, 
this  year's  budgets  are  the  former 
administration;  and  what  were  the 
budgets  of  the  former  administration, 
the  deficits?  1978,  $51  billion;  1977,  $45 
billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Lehman)  has 
expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman 
from  Florida. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  in  1976, 
$66  billion ;  1975,  $45  billion. 

Now,  let  me  say  that  it  is  not  quite 
correct  to  blame  Congress  for  these  huge 
deficits.  The  fact  Is  that  the  adminis- 
tration sends  up  each  year  substantial 
budget  requests.  In  some  instances.  Con- 
gress adds  to  them.  In  other  instances. 
Congress  deducts  from  them;  but  the 
administration  carries  an  equal,  if  not 
greater  burden,  in  the  amount  of  ex- 
penditures made  by  the  Federal  Govern- 
ment. 

I  think  that  it  is  not  quite  accurate 
to  say  it  is  the  free-spending  Congress 
that  brings  this  about.  I  would  say  that 
in  most  instances  It  is  the  administra- 
tion which  starts  the  request  and  asks  for 
these  huge  expenditures  of  money.  It  is 
Congress  which  I  think  has  exercised 
some  restraint  and  discipline. 

I  must  say  that  I  think  the  new  admin- 
istration is  to  be  commended  in  that  we 
are  really  beginning  to  get  the  deficits 
down  and  that  we  are  also  gettitjg  un- 
employment down  and  that  we  ate  try- 
ing to  reduce  deficits  with  a  view  to 
having  a  balanced  or  a  near-balanced 
budget  in  the  early  1980's. 
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I  do  not  want  to  get  into  a  Republi- 
can versus  Democratic  situation  here.  I 
think  we  both  have  lots  of  time  for  that ; 
but  I  do  not  want  to  let  pass  the  charge 
that  we  have  a  free  or  a  wild -spending 
Congress  here.  I  think  we  are  trying 
and  I  think  that  over  the  last  few  years 
we  have  made  efforts  to  get  a  better 
situation  here. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  let  me  say 
to  my  friend,  the  gen^eman  from  Con- 
necticut (Mr.  GiAiMO) ,  that  I  am  sure  he 
does  not  dispute  the  fact  that  they  can- 
not spend  any  money  downtown  that  we 
do  not  first  appropriate.  The  gentleman 
does  not  dispute  that,  does  he? 

Mr.  GIAIMO.  No,  I  do  not  dispute 
that. 

Mr.  Chairman,  if  the  gentleman  from 
Florida  (Mr.  Lehman)  will  yield  further, 
I  also  know  that  they  make  some  pretty 
handsome  requests  downtown  from  year 
to  year  in  many  areas,  and  I  would  say 
that  the  large  deficits  that  I  have  become 
accustomed  to  in  the  Congress  came 
about  in  the  years  under  the  last  admin- 
istration and  not  under  the  admin- 
istration of  Mr.  Carter. 

Mr.  LATTA.  Mr.  Chairman,  let  me  say, 
if  the  gentleman  from  Florida  (Mr. 
Lehman)  will  yield  further,  that  Presi- 
dent Ford  planned  to  present  a  balanced 
budget  in  fiscal  year  1979,  and  spelled 
out  exactly  how  he  would  do  it  in  the 
last  budget  he  submitted  to  Congress. 
When  the  Carter  administration  came 
in,  I  heard  that  they  were  going  to  bal- 
ance the  budget  by  1981,  but  that  has 
all  been  forgotten  about  now. 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
quite  know  how  Mr.  Ford  would  have 
gone  from  an  estimated  $61  billion  defi- 
cit in  1978  to  a  balanced  budget  in  1979 
without  some  drastic  and  practically 
impossible  actions. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  in 
answer  to  the  statements  of  the  gentle- 
man from  Ohio  (Mr.  Latta>  ,  I  might  say 
that  when  I  came  here.  President  Ford 
had  given  us  a  $76  billion  deficit.  We 
now  have  it  down  to  $40  billion,  and  I 
will  just  say  to  the  gentleman  that  we 
are  doing  the  best  we  can.  If  he  will  just 
give  us  a  little  more  time,  we  will  work 
it  out. 

Mr.  LEHMAN.  Mr.  Chairman,  I  would 
just  like  to  say  in  the  short  time  I  have 
remaining  that  without  the  Committee 
on  the  Budget,  even  with  all  the  deficits 
we  still  have,  there  would  have  been  in 
my  opinion  a  very  much  larger  deficit. 
I  think  we  have  been  a  very  construc- 
tive influence  to  keep  the  deficit  from 
getting  too  far  out  of  hand. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.   BURGENER.    Mr.   Chairman,    I 
thank  the  gentleman  for  yielding. 
Mr.  Chairman,  while  we  are  busy  pat- 


ting ourselves  on  the  back,  those  of  us 
who  are  on  the  Committee  on  the  Budg- 
et, let  me  just  remind  my  colleague  in 
the  well  that  we  might  think  again  about 
what  the  budget  and  the  deficit  might 
have  been  without  us,  because  the  na- 
tional debt  4  years  ago,  when  this  vehicle 
was  created,  was  some  $400  billion,  and 
today  it  is  close  to  $800  billion. 

Presidents  do  not  enact  tax  laws. 
Presidents  do  not  appropriate  dollars; 
Congress  does  it,  and  "there  ain't  no  two 
ways  about  it." 

Mr.  LEHMAN.  Mr.  Chairman,  I  will 
only  say  briefiy  in  answer  to  that  that  I 
am  still  not  convinced  bv  the  argiunent 
of  the  gentleman  from  CaUfornia  (Mr. 

BURGENER)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Lehman)  has 
expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  LEHMAN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  GIAIMO.  Mr.  Chairman,  I  will  say 
that  meeting  the  needs  of  the  American 
people  is  a  job  in  which  both  the  Con- 
gress and  the  executive  branch  play  a 
role  and  must  play  a  role. 

The  purpose  of  my  comments  was  not 
to  cast  bouquets  at  the  Committee  on 
the  Budget.  My  remarks  were  in  response 
to  statements  that  were  made  about  this 
dreadful  or  this  free-spending  Congress, 
as  if  Presidents  did  not  make  requests 
for  necessary  expenditures  and  send  up 
budget  messages  and  requests  to  Con- 
gress each  and  ever>-  January.  I  think 
there  are  very  real  reasons  why  we  make 
these  expenditures  of  money,  and  I  am 
not  faulting  former  President  Ford  for 
the  requests  that  he  made  and  which 
were  necessary  in  all  areas  of  Federal 
activities — in  defense,  in  foreign  aid.  in 
education,  in  income  security,  in  health, 
and  all  the  rest  of  them.  I  am  not  fault- 
ing him  at  all. 

I  am  just  saying,  let  us  not  play  the 
.  game  of  trying  to  create  the  impression 
in  the  minds  of  people  that  this  is  some 
new  phenomenon  of  free-spending  and 
wild-spending  that  Congress  has  devel- 
oped. 

I  will  say,  in  defense  of  the  Budget 
Committees,  that  I  think  the  Budget 
Committees  have  acted  as  a  discipline  on 
us,  albeit  not  a  perfect  one,  because  the 
process  is  new  and  I  think  we  have  a  lot 
to  learn  as  to  what  the  effects  of  voting 
for  legislation  is  on  outlays.  But  I  think 
we  are  making  a  start,  and  I  think  we 
have  exercised  caution  and  gotten  across 
to  the  Members  of  this  body  the  idea  of 
a  need  for  discipline  in  our  spending  and 
a  need  for  restraint.  I  do  not  think  we 
have  reached  the  "Promised  Land"  yet, 
but  I  do  not  like  to  leave  the  impression 
that  the  White  House  and  those  in  the 
executive  branch  do  not  have  anything 
to  do  with  the  magnitude  and  size  of  the 
national  budget. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  let  me  say  to  my 
friend,  the- gentleman  from  Connecticut 


'Mr.  GiAiMO),  if  I  may  refresh  his 
memory,  that  one  of  the  first  acts  of 
the  Carter  administration  was  to  send 
down  a  request  to  add  about  $21  billion 
for  CETA.  public  works  and  other  so- 
called  stimulus  programs  to  the  Ford 
budget.  That  request  came  to  our  com- 
mittee. So  we  have  had  a  lot  of  add-ons 
to  that  Ford  budget  by  this  administra- 
tion and  by  this  "stimultis"  package. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  lyield^io  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  The  gentlonan  recalls 
that  these  took  place,  I  think,  in  the 
third  budget  resolution.  This  was  m  the 
latter  days  of  the  Republican  adminis- 
tration. 

Mr.  LATTA.  The  gentleman  did  not 
say  "the  Latta  days,"  did  he? 

Mr.  GIAIMO.  In  the  later  days  of  the 
Republican  administration,  when  we 
were  in  the  depths  of  a  recession,  as  the 
rentleman  will  recall.  And  there  was  a 
need  for  stimulus  and  a  need  to  bring 
the  country  back  out  of  this  recession 
and  the  low  rate  of  economic  growth 
and  high  employment. 

Mr.  LATTA.  Mr.  Chairman,  let  me  say 
thit  these  little  add-ons  added  about 
$20  million  to  the  deficit.  I  have  to  agree 
there  is  a  function  for  the  administra- 
tion, but  there  is  also  a  function  for 
this  Congress  to  perform,  and  especial- 
ly the  Budget  Committee,  and  I  think 
we  can  perform  that  function  much 
better  by  putting  these  spending  ceil- 
ings on  in  the  beginning  and  saying  that 
we  are  going  to  live  with  them  instead 
of  going  along  with  the  various  requests 
which  keep  adding  up  and  hoping  that 
by  the  time  we  end  up  we  will  come 
out  all  right.  That  was  one  of  the  rea- 
sons we  came  forward  with  the  Budget 
Act.  in  the  first  place,  because  we  had 
these  Appropriation  Committees  making 
appropriations  and  hoping  that  in  the 
end  ever>thing  would  come  out  OK.  Now 
we  have  the  Budget  Committee  and  we 
are  doing  the  same  thing  the  Appro- 
priations Committee  did.  I  just  hope  we 
will  be  able  to  do  something  about  it 
tomorrow  by  adopting  the  figures  that 
will  be  proposed  by  the  gentlewoman 
from  Marjland  (Mrs.  Holt)  and  that  we 
can  make  some  further  reductions  with- 
out anybody  getting  seriously  hurt. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentlewoman  from  Maryland  (Mrs. 
Holt). 

Mrs.  HOLT.  Mr.  Chairman,  the  able 
chairman  of  our  committee  says  that  he 
does  not  want  us  to  try  to  create  the 
impression  that  Congress  is  free  spend- 
ing. Well.  I  do  not  think  we  have  to  try 
to  create  that  impression.  I  think  we  are 
hearing — and  I  know  the  chairman 
agrees  with  me — day  after  day  from  peo- 
ple all  over  this  coimtry  trying  to  re- 
claim their  birthright  to  liberty.  They  are 
rising  up  about  our  wasteful  spending 
and  our  high  taxes.  I  will  bet  there  are 
not  50  Members  in  this  body  who  would 
say  that  their  constituents  want  more 
government.  Proposition  13  in  Califor- 
nia recently  excited  the  Nation  alraut 
voting  to  limit  governments'  power  to 
tax,  and  we  are  seeing  this  all  over  the 
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country.  It  Is  happening  back  in  my 
State  of  Maryland. 

So  tomorrow  I  am  going  to  offer  an 
amendment  to  the  second  concurrent 
budget  resolution  that  will  permit  us  to 
really  impose  some  discipline  on  our- 
selves. Remember  that  this  is  the  purpose 
of  the  Budget  Act  which  we  passed  in 
1974 — to  set  a  limit  on  the  growth  of 
Government.  The  Budget  Committee,  a 
majority  of  the  committee,  thus  far  has 
failed  to  exercise  this  responsibility.  It 
has  become  an  accoimting  operation, 
estimating  and  adding  numbers  to  arrive 
at  bigger  budgets  to  accommodate  every- 
body's wish  list.  And  that  is  why  I  feel 
compelled  to  offer  this  amendment  to  the 
budget  proposed  by  the  committee.  We 
must  have  some  meaning  in  this  budget 
process.  We  can  make  this  second  budget 
resolution  the  beginning  of  a  direct  and 
certain  path  toward  a  balanced  budget. 

The  President,  just  yesterday,  in  Co- 
lumbia, Mo.,  was  quoted  as  saying  that 
the  Congress  must  stop  the  splraling 
growth  rate  of  Government. 

Mr.  Miller,  Chairman  of  the  Federal 
Reserve  Bank,  said  before  our  committee 
that  this  was  the  only  way  to  curb  infla- 
tion and  to  restore  confidence  in  our 
dollar. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute 
which  will  be  offered  by  my  distinguished 
colleague,  the  gentlelady  from  Mary- 
land (Mrs.  Holt)  to  House  Concurrent 
Resolution  638,  the  second  concurrent 
resolution  on  the  budget,  fiscal  year  1979. 

The  gentlelady's  measure  is  a  fiscally 
sound,  comprehensive  Republican  alter- 
native budget  for  fiscal  year  1979,  rep- 
resenting the  first  year  of  a  5 -year  plan 
to  ease  Federal  tax  burdens  and  to  pro- 
duce a  balanced  budget  by  1982.  It  is  an 
alternative  that  responds  to  the  right- 
ful demands  of  the  American  people  for 
relief  from  escalating  taxes  supporting 
wasteful  and  ineffective  Federal 
programs. 

To  stem  double-digit  inflation  and  in- 
ordinately escalating  Federal  taxes 
which  are  robbing  the  pocketbooks  of 
our  Nation's  taxpayers,  this  measure 
would  accomplish  the  following:  (l) 
limit  thefferowth  in  Federal  spending  for 
1979  to  approximately  7.4  percent  (ver- 
sus 10  percent  proposed  by  the  Budget 
Committee) ;  (2)  cut  taxes  by  $28  billion 
beginning  January  1,  1979;  and  reduce 
the  deficit  to  $35  billion  ($10  billion  be- 
low the  Budget  Committee's  proposal 
for  fiscal  year  1979  of  $43.7  billion) . 

The  Holt  measure  is  a  viable  alterna- 
tive to  those  budget  proposals  emerging 
from  the  majority  in  Congress  which 
have  spelled  record-high  spending  rates 
and  record-high  taxes.  This  misdirected 
fiscal  planning  only  fuels  inflation;  In- 
fiatlon  which  was  4.8  percent  in  1976, 
6.9  percent  in  1977,  and  now  in  1978 


has  reached  10.3  percent — an  increase 
of  over  100  percent. 

Under  the  proposal  I  am  urging  my 
colleagues  to  support,  spending  would 
increase,  but  at  a  fixed  rate  of  approxi- 
mately 7  percent  which  is  designed  to 
hold  current  levels  of  spending  after  ad- 
justing for  inflation.  By  adopting  this 
approach,  we  are  in  effect  saying  that  if 
the  President  or  the  Congress  wants  new 
programs  then  it  is  incumbent  on  them 
to  find  the  money  to  fund  those  pro- 
grams by  cutting  waste  and  reallocating 
moneys  from  outdated,  ineffective  pro- 
grams. 

Mr.  Chairman,  there  are  many  who 
proclaim  that  rising  taxes  and  accelerat- 
ing inflation  are  the  No.  1  enemies  of  the 
American  people.  Yet  after  identifying 
these  two  economic  culprits,  we  are  still 
left  with  the  task  of  minimizing  their 
deleterious  effect  upon  the  taxpayers  of 
this  Nation.  Many  of  my  colleagues  and 
I  attempted  to  do  just  that  by  support- 
ing and  voting  for  the  Kemp  33 -percent 
tax  cut,  and  voting  against  previous 
budget  resolutions  containing  sky-high 
spending  and  bloated  deficits. 

Unfortunately,  however,  even  though 
the  proposition  13  inspired  antitax  sen- 
timent has  elevated  taxpayer  resent- 
ment to  tidal  wave  proportions  there  are 
still  those  supporting  swollen  budgets 
which  in  no  way  recognize  the  loud  pro- 
tests of  this  Nation's  taxpayers. 

Accordingly,  I  urge  my  colleagues  to 
support  the  proposed  amendment  to  be 
offered  by  the  gentlelady  from  Maryland 
providing  this  Nation  with  a  budget  spe- 
ciflcally  designed  to  reduce  inflation,  to 
cut  unnecessary  Federal  spending,  and 
to  trim  the  national  deficit  so  that  the 
scales  of  our  Nation's  economy  will 
finally  be  tipped  in  favor  of  our  taxpay- 
ers and  hopefully  will  result  in  a  bal- 
anced budget  by  1982. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  second  budget 
resolution  for  fiscal  year  1979,  and  urge 
all  of  my  colleagues  to  vote  for  its 
passa.ge. 

A  little  more  than  3  years  ago  the 
Budget  Committee  brought  to  the  House 
the  first  budget  resolution  for  fiscal  year 
1976;  its  action  under  the,  then  new. 
Congressional  Budget  Act.  That  first 
resolution  recommended  a  deficit  of  $73.2 
billion :  it  refiected  an  economy  that  had 
an  unemployment  rate  of  8.7  percent, 
and  which  was  recovering  from  the  worst 
recession  since  the  1930's.  We  are  now  in 
the  third  year  of  recovery;  unemploy- 
ment is  in  the  5.5-  to  6-percent  range; 
the  economy  has  created  a  record  num- 
ber of  jobs;  business  investment  and 
profits  are  looking  better;  and  your 
Budget  Committee  is  recommending  a 
deficit  of  about  $40  billion. 

The  economy  is  still  not  completely 
back  on  track.  Inflation  is  too  high;  un- 
employment, especially  "structural"  un- 
employment, is  too  high,  the  rate  of  cap- 
ital formation  Is  too  low.  and  our  bal- 
ance-of-payments  position  is  precarious. 


It  would  be  ingenuous  to  argue  that  all 
of  the  credit  for  the  recovery,  or  the 
responsibility  for  the  future  of  the  econ- 
omy, belongs  to  the  budget  process.  We 
all  know  that  fiscal  policy  is  only  one 
instrument  of  ecoaomic  policy.  Monetary 
policy,  trade  poliqy.  and  regulatory  pol- 
icy are  equally  important.  I  would  argue 
that  the  fiscal  pedicles  called  for  in  our 
past  budget  resolution  have  contributed 
significantly  to  the  recovery.  I  believe 
that  the  fiscal  policy  called  for  in  this 
resolution  will  help  sustain  the  recovery, 
and  I  hope  that  future  budget  resolution 
will  guide  the  economy  back  to  full  em- 
ployment without  igniting  another  round 
of  double-digit  inflation. 

This  is  a  good  budget  resolution.  It 
will  be  made  better  by  a  budget  com- 
mittee amendment  reflecting  House  ac- 
tion on  the  tax  bill,  and  the  defense  and 
foreign  aid  appropriations  bill.  With  the 
committee  amendment  the  deficit  will 
be  $40.5  billion.  $10.4  billion  less  than 
the  first  resolution,  and  will  be  the  low- 
est deficit  since  fiscal  1975  and  outlays  of 
$490.5  billion,  $7.8  billion  less  than  the 
first  resolution. 

There  will  be  seme  other  amendments 
offered  on  the  floor  which  purport  to 
make  major  changes  in  your  Budget 
Committee's  recommendations.  I  would 
like  to  point  out  to  my  colleagues  that 
some  of  these  amendments  would  re- 
quire the  Ways  and  Means  Committee  to 
report  out  a  new  tax  bill,  and  the  appro- 
priations Committee  to  report  out  12 
new  appropriations  bills  and  that  the 
House  and  Senate  act  on  these  bills  be- 
fore this  Congress  can  adjourn.  I  do  not 
believe  that  this  is  realistic.  Such  amend- 
ments, because  they  demand  unrealistic 
actions  are  inherently  not  worthy  of  our 
support.  This  budget  resolution  largely 
reflects  actions  already  taken  by  the 
House;  about  96  percent  of  the  "dollars" 
in  this  resolution  have  already  been  act- 
ed on  by  the  House.  We  have  spent 
months  fashioning  tax  and  spending  leg- 
islation. I  do  not  believe  we  are  pre- 
pared to  do  this  work  again. 

This  resolution  restrains  total  Federal 
spending  while  providing  for  needed  in- 
creases in  defense,  education,  agricul- 
ture, jobs,  veterans,  and  transportation 
programs.  It  provides  for  a  large  tax  cut. 
It  is  a  good  resolution  and  it  needs  your 
support. 

Mrs.  HOLT.  Mr.  Chairman,  our  Budget 
Committee  chairman  has  told  us  that 
this  is  a  lean  and  austere  budget.  This 
is  really  not  the  case.  We  have  simply 
reestimated  the  amounts  that  the  agan- 
cies  can  spend.  They  cannot  spend  money 
as  fast  as  we  have  been  shovelling  it  out 
to  them.  Actually,  a  slim  committee  ma- 
jority has  reported  a  budget  with  a 
growth  rate  of  almost  10  percent  in  fis- 
cal year  1979.  My  amendment  simply 
proposes  a  7-percent  growth  rate,  which 
should  be  enough  to  accommodate  ex- 
isting Federal  programs  adjusted  for  in- 
flation. I  am  not  proposing  cuts  In  any 
program. 

I  am  suggesting  that  we  can  expand 
less  rapidly,  and  budget  authority  must 
be  curbed.  We  cannot  blindly  go  on  In- 
creasing   budget    authority    in    future 
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years  if  we  hope  to  ever  control  our 
budget. 

The  committee  majority  has  proposed 
a  phantom  tax  reduction  which  is  really 
a  tax  increase.  It  falls  far  short  of  offset- 
ting the  mcrease  in  social  security  taxes 
and  the  inflationary  push  of  people  into 
higher  tax  rate  brackets.  Moreover,  the 
committee  uses  an  imrealistic  inflation 
rate. 

My  substitute  allows  for  a  substantial 
tax  reduction  of  $20  billion.  The  chair- 
man of  the  Finance  Committee  in  the 
other  body  has  indicated  that  he  wants 
a  tax  reduction  significantly  larger  than 
that  recently  approved  by  the  House.  My 
budget  allows  for  this  happy  possibility. 

Last  week,  as  we  debated  the  tax  bill, 
speaker  after  speaker  said  that  we  need 
a  real  tax  reduction,  but  that  it  must  be 
linked  with  a  slowdown  in  the  rate  of 
the  growth.  This  amendment  really  gives 
us  the  opportunity  to  do  this. 

Mr.  Pickle  said  in  his  comments: 

The  American  people  are  scared  to  death 
of  Inflation. 

Mr.  Young  of  Missouri  said: 
All  of  us  sense  the  present  mood  of  the 
Nation  In  favor  of  a  reasonable  tax  cut  and 
a  sensible   reduction  In  Federal  spending. 

Mr.  BiAGCi  said: 

Enactment  of  a  tax  cut  coupled  with  a 
concerted  effort  to  reduce  Inflation  must  be 
viewed  as  this  Nation's  most  Important 
domestic  priority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  has  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentle- 
woman. 

Mrs.  HOLT.  Mr.  Vanik  said: 

They  want  tax  cuts  to  come  out  of  a  Gov- 
ernment which  Is  going  to  spend  less.  .  . . 

The  gentleman  from  Missouri  (Mr. 
IcHORD)  reminded  us  very  eloquently 
that  we  cannot  cut  taxes  without  cutting 
spending.  We  cannot  do  either  without 
experiencing  devastating  inflation.  He 
went  on  to  say: 

We  should  start  paying  the  fiddler  If  we 
continue  the  spending  dance. 

I  think  we  got  the  message  in  all  the 
comments  Members  made.  The  com- 
mittee has  reported  a  $44  billion  deficit, 
which  represents  very  little  improvement 
from  the  infiationary  deficit  this  year. 
My  substitute  would  reduce  the  deficit 
fiu-ther,  and  demonstrate  that  we  really 
want  to  start  the  trend  toward  respon- 
sibUity. 

We  are  going  to  be  told  that  we  can- 
not accomplish  this  goal  because  of  time 
limitations.  It  can  be  done.  If  we  adopt 
this  amendment,  it  will  force  us  to  really 
budget:  decide  how  much  money  we 
anticipate  receiving  from  a  tax  rate 
which  would  be  more  acceptable  to  the 
American  people;  how  much  we  should 
spend;  how  we  can  reach  a  balanced 
budget. 

This  would  then  start  a  responsible 
trend  in  our  economy  and  show  that  we 
are  able  to  cope  with  our  troubled  econ- 
omy and  reach  a  balanced  budget. 

What  greater  accomplishment  could 
we  achieve  before  we  go  home  to  face  the 
voters. 


Mr.  GIAIMO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MlHETA)  . 

Mr.  MINETA.  Mr.  Chairman,  first  of 
all  I  would  like  to  express  my  apprecia- 
tion to  the  chairman  of  the  Budget 
Committee  for  the  leadership  he  has  ex- 
hibited in  working  with  all  of  us  in  try- 
ing to  resolve  the  different  problems  that 
always  are  involved  in  putting  the  budget 
resolution  together.  I  know  that  through 
his  patience  and  willingness  to  take,  I 
guess  one  might  call  it,  input  from  all  of 
us,  he  has  been  able  to  guide  our  com- 
mittee through  the  very  difiBcult  task  of 
coming  up  with  a  budget  resolution.  I 
wanted  to  express  that  first  of  all. 

Second,  Mr.  Chairman,  I  rise  in  sup- 
port of  House  Concurrent  Resolution  683, 
the  second  concurrent  resolution  on  the 
budget  for  fiscal  year  1979. 

This  resolution  represents  the  culmi- 
nation of  the  third  complete  cycle  of  the 
congressional  budget  process.  The  suc- 
cess of  this  process,  and  the  willingness 
of  the  House  to  support  it,  is  an  accom- 
plishment of  which  the  membership  of 
this  body  should  be  especially  proud.  At 
a  time  when  confidence  in  Government 
seems  to  sink  lower  with  the  release  of 
each  new  public  opinion  poll,  the  vitality 
of  the  budget  process  should  come  as  a 
welcome  sign  to  the  American  voter. 

Quite  frankly,  this  second  budget  reso- 
lution for  fiscal  year  1979.  which  de- 
creases the  deficit  by  some  24  percent 
compared  to  the  President's  budget  re- 
quest last  January,  will  be  quite  popular 
with  our  constituents.  It  responds  to  the 
sentiment  for  reduced  expenditures,  yet 
still  provides  adequate  funding  for  im- 
portant national  priorities.  I  think  this 
is  a  budget  the  American  voters  will  be 
happy  with. 

House  Concurrent  Resolution  683  re- 
vises the  first  budget  resolution,  taking 
into  account  action  taken  by  the  House 
since  adoption  of  the  first  budget  resolu- 
tion, changing  economic  conditions,  and 
recent  estimates  of  Government  spend- 
ing. In  essence  this  second  resolution 
.  continues  the  policies  of  the  first  resolu- 
tion, yet  suggests  that  we  reduce  budget 
authority  by  $7.3  billion  and  outlays  by 
$8.3  billion.  Beyond  this,  the  committee 
will  offer  an  amendment  which  will  con- 
form the  amounts  in  the  resolution  to 
reflect  actions  taken  on  the  floor  since 
the  committee  reported  the  resolution.  If 
the  House  accepts  that  amendment  the 
deficit  will  be  over  $20  billion  lower  than 
the  figure  projected  by  the  President  last 
January,  and  almost  $10  billion  below 
the  amount  projected  in  the  first  budget 
resolution.  Thus,  House  Concurrent  Res- 
olution 683  represents  real  progress  to- 
ward reaching  a  balanced  budget  early 
in  the  1980's. 

Mr.  Chairman,  the  budget  resolution  is 
Congress  single  most  important  state- 
ment of  fiscal  policy.  The  economic  as- 
sumptions for  calendar  year  1979  un- 
derlying this  resolution  are  as  follows: 
A  real  GNP  growth  rate  of  4  percent,  an 
unemployment  rate  of  5.7  percent,  in- 
dustrial capacity  utilization  rate  of  83.6 
percent,  and  an  inflation  rate  of  6.7  per- 
cent. 


The  economic  situation  we  face  today 
is  one  of  relatively  high  rates  of  unem- 
ployment and  near  double  digit  rates  of 
inflation.  During  pr^jaration  of  this  sec- 
ond budget  resolution  the  committee 
heard  testimony  from  a  great  number  of 
economists  and  budget  experts.  Almost 
unanimously  these  people  agreed  that 
appropriate  fiscal  policy  under  today's 
conditions  must  sustain  effective  demand 
and  encourage  investment,  while  re- 
straining stimulative  efforts  that  would 
increase  the  rate  of  inflation.  Large  in- 
creases in  Federal  expenditures  or  greatly 
enlarged  tax  cuts  could  easily  add  to  in- 
flationary pressures,  ultimately  leading  to 
a  credit  cnmch  which  would  abort  the 
healthy  pattern  and  level  of  investment 
now  emerging. 

Therefore,  the  committee  has  designed 
the  second  budget  resolution  to  achieve 
two  broad  economic  goals: 

First,  to  maintain  a  healthy  rate  of 
economic  growth  and  to  move  the  Amer- 
ican economy  closer  to  full  utilization  of 
manpower  and  capital  resources;  and 

Second,  to  achieve  such  a  healthy  rate 
of  growth  without  adding  to  inflationary 
pressure  in  the  economy. 

These  goals  are  to  be  accomplished  by 
retraining  expenditures  to  a  level  nearly 
$10  billion  below  the  President's  original 
budget  proposals,  and  by  a  tax  cut  that 
will  provide  stimulus  without  accelerat- 
ing inflation. 

Mr.  Chairman,  despite  the  notable 
progress  we  have  made  in  employment 
since  the  recession  m  1975,  there  are 
groups  in  our  society  which  still  suffer 
from  intolerably  high  rates  of  unemploy- 
ment. During  1977,  while  overall  unem- 
ployment fell,  black  unemployment  rose. 
Among  black  youths  in  this  Nation's 
cities,  unemployment  is  reaching  levels 
of  50  and  60  percent. 

Recognizing  the  needs  of  these  groups. 
this  resolution  recommends  support  for 
ongomg  training  and  employment  assist- 
ance programs,  including  maintenance 
of  725.000  public  service  jobs.  It  recom- 
mends support  for  the  accelerated  local 
public  works  program,  and  for  job-creat- 
ing "soft"  public  works. 

I  ask  my  colleagues  to  hold  the  line  on 
these  programs.  We  are  all  concerned 
with  the  fight  against  inflation  and  so  we 
are  tempted  to  cut  these  job-creating 
programs.  Ttiis  would  be  a  short-sighted 
move  that  will  contribute  nothing  to  re- 
ducing inflation.  To  turn  our  backs  on 
these  groups  now  is  tantamount  to  saying 
we  will  fight  inflation  with  the  jobs  and 
livelihood  of  the  black  poor. 

Again.  I  ask  you  to  hold  the  line  (m 
these  programs.  For  many  people  these 
public  service  jobs  are  the  only  hope  they 
have  in  the  fight  against  inflati<»i.  Tbese 
are  narrowly  focused  programs  of  a  tar- 
geted nature.  They  do  not  create  pres- 
sures in  the  labor  market — in  fact,  most 
economists  agree  that  if  we  are  going  to 
fight  inflation  on  a  long  term  basis, 
structiu-al  unemployment  programs,  such 
as  these,  are  essential  to  insure  that  an 
adequate  labor  force  will  exist  in  the 
years  ahead. 
Finally,  Mr.  Chairman,  I  hope  we  can 
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all  be  guided  by  the  underlying  purpose 
of  the  congressional  budget  process:  to 
Insure  that  we  In  Congress  assume  the 
responsibility  for  the  total  fiscal  conse- 
quences of  our  various  actions.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 683  because  I  want  to  urge  every 
Member  of  Congress  to  assume  that  re- 
sponsibility. A  "no"  vote  on  final  passage 
Is  an  Indiscriminate  and  irresponsible 
vote.  Nay-saying  does  not  offer  an  alter- 
native; it  only  sabotages  the  one  mecha- 
nism by  which  each  Member  of  Con- 
gress must  take  responsibility  for  the 
consequences  of  the  many  separate  de- 
cisions we  make. 

I  would  urge  all  Members  to  vote  In 
favor  of  the  second  budget  resolution  for 
fiscal  year  1979  and  support  the  congres- 
sional budget  process  of  which  it  is  a 
part. 
Thank  you. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regtca). 

Mr.  REOULA.  Mr.  Chairman,  first  of 
all  I  want  to  compliment  the  chairman 
of  the  Budget  Committee.  It  has  been  a 
pleasure  serving  with  him  and  I  appre- 
ciate the  evenhanded  way  in  which  he 
presides  over  this  committee.  I  think  we 
all  work  hard  at  trying  to  solve  the  prob- 
lems, recognizing  that  there  is  a  great 
diversity  of  opinion  as  to  how  to  deal 
with  budget  matteft. 

Second,  I  want  to  Indicate  my  support 
for  the  amendment  that  will  be  offered 
by  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  .  I  think  this  is  a  vital  step 
toward  a  balanced  budget,  a  goal  that 
many  pay  lip  service  to  but  find  difficult 
to  achieve. 

I  think  it  is  Interesting  and  it  prob- 
ably says  more  eloquently  than  words,  as 
to  our  priorities  that  here  we  are  dealing 
with  a  budget  resolution  which  will  have 
a  substantial  Impact  on  what  the  poll- 
sters tell  us  is  the  No.  1  concern  of  the 
American  public;  namely,  the  problem  of 
inflation,  and  yet  we  speak  to  an  empty 
Chamber  and  to  a  largely  empty  press 
gallery. 

If  It  were  not  for  the  fact  that  in  the 
chair  presiding  tonite  is  the  gentleman 
from  Kentucky  (Mr.  Natcher)  who,  in 
my  Judgment,  is  the  finest  presiding  of- 
ficer in  the  House  of  Representatives  I 
would  ,not  believe  that  consideration  of 
the  budget  is  one  of  the  most  important 
activities  of  this  body. 

In  assessing  blame,  for  our  present  fi- 
nancial situation,  we  should  recognize 
that  there  is  enough  to  go  around  with 
varying  degrees  of  responsibility.  What 
we  have  Is  a  legacy  from  previous  Con- 
sresses  and  previous  Presidents.  We  need 
to  search  for  techniques  that  will  bring 
fiscal  stablUty  to.  the  people's  business 
I  remwnber  so  weU  the  statement  that 
we  could  have  guns  and  butter,  that  it 
old  not  require  anything  in  the  way  of 
increased  taxes  because  this  Nation  was 
so  rich  we  could  afford  to  have  both  Yet 
Just  toe  other  day  I  read  that  the  esti- 
mated coet  of  those  guns  that  we  were 
talking  about  at  that  time;  namely,  the 
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lion,  to  say  nothing  of  the  cost  in  human 
terms. 

That  is  a  figure  that  was  probably 
never  discussed  on  this  floor  and  yet, 
when  it  is  all  totaled,  this  will  be  the 
cost  to  the  taxpayers  of  the  United 
States. 

I  think  this  points  out  the  fact  that 
it  is  vital  that  we  begin  to  have  a  greater 
public  dialogue  on  budget  matters;  to 
recognize  that  there  are  no  free  meals 
and  that  somebody  has  to  pay  for  every 
government  activity  and  for  every  bene- 
fit bestowed  by  Covemment. 

Today  my  colleague,  the  gentleman 
from  South  Carolina  (Mr.  Derrick)  and 
I  Introduced  an  amendment  to  the 
Budget  Impoundment  Act  that  would  re- 
quire 5-year  tangets  in  the  budget  resolu- 
tion. This  is  at  least  an  attempt  to  look 
ahead  as  to  what  the  overall  cost  of  the 
programs  that  are  started  in  any  given 
year  might  be  in  the  future.  I  think  per- 
haps in  this  way  we  can,  in  part,  have 
some  public  recognition  that  these  meals 
are  not  free  and  if  we  are  going  to  start 
small  programs  or  small  projects  that 
they  eventually  get  large  and  costly  and 
must  be  ullmately  paid  for  by  taxpayers. 
I  am  reminded  as  we  go  forward  with 
the  budget  debate  today  of  the  state- 
ment of  Senator  Russell  Long  about 
public  attitude  toward  taxes.  It  goes  like 
this:  "Don't  tax  me,  don't  tax  thee,  tax 
the  man  behind  the  tree." 

We  find  the  same  attitude  when  it 
comes  to  proposals  to  reducing  spending 
increases  or  in  the  debate  we  find  that 
everybody  is  for  a  balanced  budget.  We 
hear  it  on  the  streets  of  our  hometowns, 
people  are  for  reducing  taxes,  but  when 
it  comes  to  their  favorite  program,  it  is, 
"Don't  cut  me,  don't  cut  thee,  cut  the 
man  behind  the  tree."  In  other  words, 
cut  somebody  else's  program  and  thereby 
achieve  our  goals. 

I  think  we  have  to  recognize  if  we 
really  do  want  to  achieve  fiscal  resoonsi- 
billty  it  is  going  to  mean  a  reduction  in 
the  increases  in  most  of  the  Federal  pro- 
grams. It  seems  to  me  that  we  need  to 
adopt  a  long  range  program  that  would 
have  the  following  elements. 

First  of  all,  we  need  a  permanent  tax 
reform  package,  particularly  in  the  mid- 
dle income  brackets,  to  encourage  pro- 
ductivity, capital  investment  and  ulti- 
mately greater  tax  receipts. 

Last  week  we  had  a  start  in  the  pas- 
sage of  the  tax  bill  that  had  bioar- 
tlsan  support  in  the  Committee  on  Ways 
and  Means  and  on  the  floor. 

Second,  I  think  we  need  to  declare  a 
moratorium  on  new  programs,  unless  the 
same  can  be  flnanced  by  eliminating  or 
reforming  the  existing  failures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  LATTA.  I  yield  3  additional  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  we  need 
to  bring  management  to  the  Govern- 
ment. 

Third,  I  think  we  need  to  reduce  grad- 
ually program  aspects  evaluated  to  be 
unsuccessful  and /or  duplicative. 
During    the    committee    hearings    I 


asked  the  Director  of  OMB  if  agencies 
are  required  to  prioritize  their  programs 
and  he  Indicated  that  that  is  the  case. 

I  have  written  tp  several  agencies  and 
requested  information  about  how  they 
have  done  this.  This  information  should 
be  helpful  to  the  Budget  Committee.  To- 
day a  number  of  Members  reintroduced 
a  bill  that  would  require  the  President  to 
rate  programs  as  to  effectiveness.  This 
is  a  good  step  toward  a  better  manage- 
ment handle  for  Government  activities 
and  a  very  essential  part  of  reducing  the 
expenditures  of  the  Federal  Government  ' 
as  a  part  of  our  gross  national  product. 

Another  value  that  will  result  from 
this  proposed  legislation,  if  adopted, 
would  be  that  of  stimulating  public 
dialog  as  to  what  we  really  want  in 
terms  of  Government  programs,  and 
more  particularly,  as  to  what  people  are 
willing  to  pay  for.  It  is  great  to  talk 
about  Federal  programs,  but  people 
somehow  think  that  the  "man  behind 
the  tree"  ultimately  is  going  to  pay  the 
bill. 

Fourth,  Mr.  Chairman,  I  think  we  need 
to  hold  the  majority  of  existing  pro- 
grams and  funding  at  current  policy 
levels.  I  can  see  no  reason  that  expend- 
itures for  Federal  prcjrams  should  rise 
faster  than  our  gross  national  product 
and  the  Consumer  Price  Index. 

Fifth,  I  think  we  need  to  reform  major 
Federal  programs,  such  as  welfare  and 
health,  to  provide  better  management  of 
the  delivery  system. 

The  experience  in  HEW  where  the 
head  of  the  agency  points  out  that  there 
is  anywhere  from  $5  billion  to  $7  billion 
that  cannot  really  be  accounted  for,  is 
indicative  of  the  need  for  a  better  con- 
trol or  management  of  the  delivery  sys- 
tem for  these  services. 

Sixth,  we  need  to  revise  the  Federal 
structure  to  coincide  with  the  private 
sector  in  the  areas  of  retirement  and 
Federal  wages  so  as  to  equal,  but  not 
exceed,  comparable  private  employment. 
Mr.  Chairman,  I  think  that  if  we  could 
start  down  the  road  outlined  herein  per- 
haps, working  together,  we  can  achieve 
what  the  American  people,  in  my  judg- 
ment, want;  and  that  is  a  responsible 
Government  which  gives  them  value  re- 
ceived for  their  hard-earned  tax  dollars, 
which  maintains  the  kind  of  economic 
system  that  rewards  productivity,  which 
encourages  people  to  participate  in  the 
economic  system  and  which  has  brought 
this  Nation  dynamic  growth  during  the 
past  200  years. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  lUi- 
nois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman  and  my 
colleagues  in  the  House,  my  distinguished 
colleague,  the  gentleman  from  Ohio  (Mr. 
Regula)  has  referred  to  the  paucity 
of  the  crowd  here  on  the  floor  and  in 
the  galleries.  While  we  may  lack  some- 
thing in  quantity,  we  have  quality  here 
tonight  for  our  brief  discussion,  and  I 
think  I  can  say  that  with  unanimous 
agreement. 

Mr.  Chairman,  I  would  like  to  join  my 
colleagues  in  commending  our  chairman 
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for  handling  a  difficult  chore  with  great 
skill.  I  also  commend  the  staff  which  is 
here.  We  are  going  to  be  losing  one  staff 
member  to  the  Federal  Reserve  Board  if 
the  published  reports  are  accurate.  We 
shall  miss  her  services.  The  staff  has 
been  excellent. 

Mr.  Chairman,  I  also  want  to  com- 
mend our  colleagues  on  the  other  side 
of  the  aisle.  We  have  had  a  good  work- 
ing relationship,  which  has  not  always 
been  evidenced  by  the  votes  on  flnal  pass- 
age. Beyond  that,  however,  the  working 
relationship  has  been  good. 

Mr.  Chairman,  let  me  just  make  a  cou- 
ple of  points  very  quickly.  One  is  the  bot- 
tom Une,  and  that  is  the  deficit.  After 
having  in  fiscal  year  1978  a  deficit  of 
about  $50  billion,  we  are  coming  in  with 
a  figure  in  the  committee  amendment 
which  is  down  to  $40  billion  for  fiscal 
year  1979.  In  fact,  after  we  take  fur- 
ther action  in  the  House  and  the  Senate 
and  we  have  shortfalls,  it  will  probably 
be  below  $36  billion. 

That  is  an  appreciable  drop.  If  the 
Members  remember  where  we  started, 
the  President  recommended  a  $60  billion 
deficit  and  the  Chairman  of  the  Joint 
Economic  Committee  came  in  and  said 
it  would  probably  be  $70  billion.  Many 
of  us — and  I  was  one  of  them — agreed 
with  them  at  that  point  because  there 
were  many  things  included  and  many 
assumptions  made  by  the  President  that 
we  did  not  think  were  realistic — hospital 
cost  containment,  and  a  variety  of  other 
things.  We  have  moved  from  that  as- 
sumption of  about  $70  billion  down  to 
$36  billion,  and  even  if  you  include  the 
off -budget  items,  we  are  down  to  roughly 
$70  biUion  in  deficit. 

The  chances  for  the  future,  I  think, 
depend  on  three  things.  One  is  restraint 
on  the  part  of  all  of  us.  No.  2,  what  can 
happen  in  the  area  of  defense.  Can  the 
United  States  and  the  Soviet  Union 
mutually  reach  agreements  that  are  en- 
forceable that  will  permit  us  to  have 
some  realistic  reductions  in  this  major 
controllable  expenditure.  The  third  area 
is  what  can  happen  in  the  area  of  em- 
ployment. My  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Latta) 
said  that  the  goal  of  no  deficit  by  1981 
is  unrealistic.  If  one  takes  a  look  at 
where  we  have  come  from  in  1978  to 
1979,  from  about  $50  billion  down  to  $36 
billion  and  simply  project  it,  then  we  get 
down  to  an  $8  billion  deficit,  and  with 
a  little  restraint  and  with  a  little  luck 
it  seems  to  me  that  that  it  is  not  an  un- 
realistic possibility  to  hope  for  a  bal- 
anced budget  in  1981.  It  may  be  that  at 
some  point,  particularly  In  a  nonelection 
year,  we  wUl  exercise  a  little  more  re- 
straint. I  personally  was  one  of  those 
who  voted  for  the  Vanik-Pickle  amend- 
ment. Had  that  amendment  been 
adopted,  we  would  be  another  $10  bil- 
lion below  this  projection. 

The  distinguished  gentleman  from 
Ohio  (Mr.  Latta)  ,  the  minority  member 
on  the  Committee  on  the  Budget,  com- 
plained that  we  have  not  been  doing 
what  we  should  on  the  Budget  Commit- 
tee, but  the  Budget  Committee  has  not 
worked  effectively  and  has  not  had  a  re- 


straining effect  at  all.  I  would  differ  with 
him 

Mr.  LATTA.  Will  my  friend  yield  to 
me? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  do  not  believe  the  gen- 
tleman is  quoting  me  accurately.  I  think 
we  could  have  done  a  better  job.  I  think 
we  could  have  done  more  of  a  restrain- 
ing job  than  we  have  done. 

Mr.  SIMON.  The  gentleman  did  add 
that.  In  fact,  I  have  in  quotes  that  we 
can  do  a  better  job.  There  is  no  ques- 
tion— and  I  do  not  care  what  committee 
it  is — we  can  do  a  better  job,  and  I  think 
gradually  we  are  going  to  do  a  more 
effective  job  in  the  area  of  priorities. 

Just  as  a  matter  of  interest,  as  I  was 
seated  there,  I  looked  at  the  areas  where 
we  have  increased.  The  most  areas  of 
percentage  we  have  decreased.  The  areas 
we  have  increased  arc;  energy;  natural 
resources  and  environment;  community 
and  regional  development;  education, 
training,  employment,  and  social  serv- 
ices; health;  income  security;  and  in- 
terest. In  17  of  the  19  categories  we  have 
increased.  In  the  others  we  have  de- 
creased. I  am  talking  about  from  1971 
to  1975  in  interest  we  went  from  $19  bil- 
lion to  $48  billion.  The  big  increase 
other  than  in  income  security,  inciden- 
tally, is  in  health  where  we  have  gone 
from  $14  billion  to  $49  billion. 

I  think  this  budget  that  we  have  is  a 
sound  proposal.  As  I  sense  the  mood  of 
the  House,  it  will  be  carried  and  carried 
surprisingly  not  by  a  small  margin.  I 
am  proud  to  be  a  part  of  this  committee. 
I  am  proud  to  be  associated  with  the 
men  and  women  of  this  committee  who 
are  on  the  floor  and  in  the  gallery.  I 
hope  we  do  the  responsible  thing  tomor- 
row and  pass  this  overwhelmingly,  and 
I  hope  we  can  come  back  from  the  con- 
ference committee  with  a  final  figure 
that  is  approximately  the  same  as  the 
one  that  will  emerge  from  the  House. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  DEVINE.  Mr.  Chairman,  it  is 
nearly  8  o'clock  and  with  less  than  10 
Members  on  the  fioor,  this  is  an  impor- 
tant resolution  and  if  anybody  boUiers 
tomorrow  to  read  the  Record,  I  think 
we  ought  to  put  a  few  statistics  in  so  we 
know  what  this  Is  all  about.  Some  of 
our  colleagues  have  been  patting  them- 
selves on  the'  back  and  trying  to  create 
the  impression  that  this  is  a  conserva- 
tive Congress,  probably  stimulated  by 
the  successful  passage  of  proposition  13 
in  California. 

We  have  an  opportunity  to  vote  on 
this  second  concurrent  budget  resolu- 
tion tomorrow.  We  should  keep  in  mind 
that  this  resolution  includes  an  increase 
in  Federal  spending  of  9.7  percent  over 
1978;  an  increase  in  budget  authority  of 
12.3  percent;  an  increase  in  taxes  of  $11.4 
billion;  a  budget  deficit  of  $44  billion, 
and  an  extra  tax  bill  of  about  $700  per 
American  family. 

It  will  result  in  higher  rates  of  infla- 
tion and  it  includes  funding  for  wasteful 
and  pork-barrel  programs. 


The  fiscal  and  economic  policies  of  the 
Democrat-controlled  Congress  and  the 
Carter  administration  are  responsible 
for  taxes  nearing  confiscatory  levels. 
The  record  for  the  past  3  years  of  this 
Democrat-controlled  Congress  shows 
that  Federal  spending  has  increased  by 
$122  billion,  or  33  percent,  over  1976. 
Cumulative  deficits  for  the  3  years  total 
a  recordbreaking  $140  billion. 

Consumer  prices  have  risen  from  an 
annual  rate  of  4.8  percent  In  1976  to  an 
annual  rate  of  almost  11  percent.  Whole- 
sale prices  have  risen  from  an  annual 
rate  of  4.7  percent  in  1576  to  11  percent. 

The  Holt  amendment  that  was  de- 
scribed by  the  charming  gentlewoman 
from  Maryland  <Mrs.  Holt)  represents 
the  first  year  of  a  5-year  plan  to  grad- 
ually lower  the  Federal  tax  burden  and 
produce  a  balanced  budget  by  1982.  It 
contains  a  real  tax  cut  of  $28  billion  be- 
ginning next  January.  It  holds  the  rate 
of  growth  in  Federal  spending  to  7.4  per- 
cent, and  reduces  the  budget  outlays  by 
$10  biUion. 

I  hope  that  the  Members  will  support 
the  Holt  amendment  when  it  is  offered 
tomorrow. 

The  message  from  the  American  peo- 
ple is  that  the  burdens  of  (jovemment 
have  become  too  great.  It  has  eroded  the 
earnings  and  savings,  destroying  aspira- 
tions, and  crippling  the  ability  of  peo- 
ple to  make  productive,  job-creating  in- 
vestments. 

As  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Latta)  said,  notwithstanding 
who  is  in  the  Congress,  only  the  Con- 
gress can  authorize,  only  the  Congress 
can  appropriate  Federal  funds  and  the 
Democrats  have  controlled  the  Congress 
for  a  quarter  of  a  century  uninter- 
ruptedly. They  can  take  the  credit  or 
accept  the  blame,  whichever  pleases 
them  the  most. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  distin- 
giiished  gentleman  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Ohio  for 
his  comments.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  point  out  that 
the  Senate  passed  a  balanced  budget 
amendment  on  July  31,  1978.  It  passed  by 
a  vote  of  58  to  28.  It  was  sponsored  by 
the  good  and  fiscally  responsible  senior 
Senator  from  Virginia.  This  is  the  first 
time  I  know  in  the  4  years  I  have  been  In 
Congress  that  the  Senate  has  expressed 
its  opinion  on  balanced  budget  amend- 
ments. Obviously,  this  is  a  result  of  the 
proposition  13  movement. 

I  hope  we  do  not  have  any  trouble 
with  the  amendment  of  the  gentlewoman 
from  Maryland  (Mrs.  Holt),  a  very  re- 
sponsible amendment  to  have  a  balanced 
budget  in  5  years.  In  fact.  I  am  hoping 
that  with  the  Senate,  as  liberal  a  body 
as  the  Senate  tends  to  be,  that  we  will  be 
able  to  accmnplish  a  balanced  budget  in 
less  than  5  years  since  the  Senate  Is  now 
inclined  to  go  in  that  direction. 

So  once  again,  I  thank  the  gentleman 
from  Ohio  for  his  comments  and  hope  as 
the  gentleman  does,  that  we  will  be  able 
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to  get  a  balanced  budget  sooner  than  in 
5  years. 

Mr.  DEHONE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  his  contri- 
bution, 

Mr.  Chairman,  in  conclusion,  let  me 
say  this:  When  the  Committee  on  the 
Budget  was  created,  with  the  h<^>e  of 
getting  a  handle  on  spending,  I  thinlc  our 
national  debt  was  around  $400  billion.  It 
is  double  that  now.  I  think  we  Just 
passed  an  increase  in  the  budget  of  over 
$800  billion.  I  wonder  where  we  would 
have  been  had  this  conservative  budget 
committee  not  been  created. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OIAIMO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  ROUSSELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  intend  to  take  a  great  deal  of  time, 
except  to  say  that  I  do  support  the  Holt 
substitute,  which  I  think  will  be  far  more 
responsible  than  what  the  committee 
has  finally  produced. 

In  addition  to  that,  I  will  offer  a  bal- 
anced budget  amendment  in  the  nature 
of  a  substitute  along  the  lines  of  what 
my  colleague,  the  gentleman  from  Iowa 
(Mr.  Grasslet)  has  just  suggested  we 
might  achieve. 

There  are  three  ways  in  which  I  think 
we  can  reduce  expenditures  or  put  a  re- 
straint on  the  increases  in  expenditures. 

First,  several  General  Accounting  Of- 
fice reports  show  that  there  is  a  mini- 
mum of  $25  to  $30  billion  per  year 
wasted  through  cost  overruns,  misman- 
agement, and  unwarranted  expenditures. 
We  must  put  pressure  on  the  various 
agencies  to  eliminate  that  amount  of 
waste  and  ipefflciency. 

Second,  the  Congressional  Budget  Of- 
fice estimates  that  for  fiscal  year  1979 
there  will  again  be  shortfalls  in  the 
executive  level  of  expenditures.  Pour  to 
five  billion  dollars,  they  report.  In  other 
words,  we  go  ahead  and  appropriate 
money,  and  they  still  cannot  spend  it  as 
fast  as  we  dish  it  out,  as  my  colleague, 
•the  gentlewoman  from  Maryland  (Mrs. 
Holt),  has  already  indicated. 

Mr.  Chairman,  in  current  years  we 
have  had  so-called  shortfalls— what 
many  of  us  would  call  savings  on  the  ex- 
penditure side— of  anywhere  from  $12 
to  $17  billion.  So  here  again  is  an  area 
where  a  simple  restraint  on  increases  in 
expenditures  could  be  applied.  If  ^e 
would  Just  trim  that  expenditure  level 


to  conform  with  those  shortfalls,  we 
would  be  able  to  bring  down  the  expend- 
iture level. 

Additionally,  there  are  very,  very  sub- 
stantial unexpended  balances  in  many 
of  the  agencies.  These  unexpended  bal- 
ances add  up  to  billions. 

So,  even  though  we  did  not  appropri- 
ate any  dollars  in  this  budget  in  certain 
function  categories  for  this  coming 
budget  for  1979,  many  of  these  agencies 
would  be  able  to  survive  very  readily  on 
Just  unexpended  balances. 

So,  Mr.  Chairman,  I  suggest  that,  as 
the  Senate  has  recommended  in  its  res- 
olution on  July  31,  we  can  come  to  a 
balanced  budget  much  more  quickly,  and 
I  intend  to  offer  that  balanced  budget 
amendment  tomorrow  on  the  floor  at  an 
appropriate  time. 

Let  me  now  review  that  amendment 
in  the  nature  of  a  substitute : 

Amendment  in  the  nature  of  a  substitute 
to  the  second  concurrent  budget  resolution 
by  Mr.  Rousselot: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974.  that  for  the  Hscal  year  begin- 
ning on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $464,148jDOC,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  decrease  Is  $29,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $519,046,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $164,14a,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$0;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $798,300,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $300,000,000  (this 
figure  represents  off-budget  agency  outlays 
and  trust  fund  surplus ) . 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolutloa,  the  Congress  hereby  de- 
termines and  de:lare3  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  tbe  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $127,102,000,000 

(B)  Outlays,  $112,403,000,000 

(2)  Internatlonul  Affairs  (150): 

(A)  New  budget  authority,  $8,754,000,000, 

(B)  Outlays,  $6,200,000,000 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  $5,146,000,000, 

(B)  Outlays,  $5,001,000,000. 

(4)  Energy  (270)  : 


(A)  New  budget  authority,  $9,200,000,000, 

(B)  Outlays,  $7,100,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $12,900,000,000, 

(B)  Outlays,  $11,001,000,000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  $9,197,000,000, 

(B)  Outlays,  $7,628,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,386,000,000, 

(B)  Outlays,  $2,814,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $16,200,000,000, 

(B)  Outlays,  $16,5«0,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,500,000,000, 

(B)  Outlays,  $9,001,000,000. 

(10)  Education,     Training,     Employment 
and  Social  Services  (600) : 

(A)  New  budget  authority,  $22,100,000,000, 

(B)  Outlays,  $26,600,000,000. 

(11)  Health  (550) : 

(A)  New  budget  authority,  $48,600,000,000, 

(B)  Outlays,  $46,102,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,   $182,394,000,- 
000, 

(B)  Outlays,  $150,100,000,000. 

(13)  Veterans  Benefits  and  Service  (700): 

(A)  New  budget  authority,  $21,100,000,000, 

(B)  Outlays,  $20,913,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,100,000,000 

(B)  Outlays,  $4,051,000,000; 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,098,000,000 

(B)  Outlays,  $3,908,000,000; 

(16)  General    Purpose    Fiscal    Assistance 
(850) : 

(A)  New  budget  authority,   $9,019,999,000 

(B)  Outlays,  $9,237,000,000; 

(17)  Interest  (900) : 

(A)  New  budget  authority.  $43,500,000,000 

(B)  Outlays,  $43,500,000,000; 

(18)  Allowances  (980) : 

(A)  New  budget  authority, -$1,087,000,000 

(B)  Outlays, -$743 JDOO.OOO 

(19)  Undistributed     Offsetting     Receipts 
(950)  :  ^ 

(A)  New  budget  authority,  -$17,163,000,000 

(B)  Outlays,  -♦17,163,000.000 

•  Mr.  LEGGETT.  Mr.  Chairman,  the  re- 
port of  the  House  Budget  Committee  on 
the  second  concurrent  budget  resolution 
is  now  available  to  Members  of  the 
House.  Unfortunately,  my  concurring 
views  which  appear  in  the  report  contain 
several  significant  typographical  errors 
which  substantially  alter  the  thoughts  I 
intended  to  express.  For  that  reason,  I 
wish  to  insert  in  the  Record  at  this  point 
a  corrected  copy  of  those  views  which  ad- 
dress primarily  the  necessity  for  a  bal- 
anced budget  and  for  the  House  to  hold 
the  line  on  spending  as  set  in  the  second 
resolution.  As  preatmble  to  that  state- 
ment, an  illustration  of  the  recent 
meteoric  increase  in  the  Federal  debt 
more  than  illustrates  the  need  for  budg- 
etary restraint: 
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The  size  of  the  annual  deficit  has  be- 
come, in  the  mind  of  the  public,  the 
yardstick  by  which  to  measure  the  short- 
comings of  Federal  fiscal  policy  and 
programs.  Why  is  the  Federal  Govern- 
ment committed  to  spending  more  money 
than  it  takes  in,  thereby  making  deficit 
politics  an  almost  permanent  feature  of 
American  Life?  Although  the  answer 
may  not  be  clear,  what  is  certain  is  that 
Washington  is  no  longer  regarded  sim- 
ply as  the  Nation's  Capital;  it  is  also 
regarded  as  the  capital  of  waste,  bureau- 
cratic arrogance  and  mismanagement, 
and  irresponsible  spending. 

My  4  years  on  the  Budget  Committee 
have  convinced  me  that  we  must  bal- 
ance our  budget  in  order  to  restore  con- 
fidence in  our  Government,  to  take  a  step 
toward  the  elimination  of  waste  and  mis- 
management, and  to  restrain  the  con- 
tinuous crunch  on  our  credit  system  that 
has  driven  interest  rates  to  all-time  high 
levels.  The  best  and  most  politically  fea- 
sible way  we  can  accomplish  this  goal 
in  our  highly  charged,  special  interest 
oriented  political  environment  is  to  make 
a  balanced  budget  a  constitutional  re- 
quirement. 

I  support  this  resolution  because  with- 
in the  constraints  of  what  would  pass, 
and  in  view  of  the  outside  pressures  on 
all  Members,  this,  perhaps,  is  the  best 
we  could  do.  The  deficit  has  been  reduced 
from  an  estimated  $60.1  billion  included 
in  the  President's  budget  submission  in 
January  and  $50.9  billion  targeted  in 
the  first  budget  resolution  passed  in  May, 
to  a  $43.7  billion  estimated  deficit  rec- 
ommended in  this  resolution.  Some  of 
this  reduction  was  accomplished  through 
a  sort  of  budgetary  legerdemain ;  that  is, 
the  ingenious  device  of  reestimates;  but 
some  of  it  also  results  from  specific  pro- 
gram decisions.  That  greater  progress 
could  have  been  made  toward  balancing 
revenue  with  expenditures  is  obvious  to 
all  of  us  on  the  Budget  Committee.  Yet, 
it  is  equally  obvious  that  there  is  insuffi- 
cient self -discipline  to  balance  the  budget 
without  the  additional  leverage  of  a  con- 
stitutional requirement. 

Despite  its  imperfections  and  the  fre- 
quent timidity  of  its  proponents,  the 
budget  process  has  achieved  a  degree  of 
discipline  in  spending  and  tax  pohcy  that 
may  not  have  been  possible  without  it.  In 
this  resolution,  it  is  apparent  that  the 
spending  committees  of  both  bodies  have 
stayed  within  the  targets  adopted  in  the 
first  resolution.  In  so  doing,  and  as  we  do 


in  this  resolution,  the  Congress  has  con- 
tinued to  address  the  critical  fiscal  policy 
questions  brought  about  by  high  tmem- 
ployment  and  high  inflation. 

In  fiscal  year  1979,  we  should  be  able  to 
produce  an  additional  1  million  jobs 
as  a  result  of  public  service  and  public 
works  employment  programs.  We  have 
provided  over  $1  billion  in  aid  to  cities  in 
fiscal  distress.  We  have  increased  our 
commitment  to  education,  veterans,  the 
aged  and  the  poor  by  providing  higher 
levels  of  funding  than  those  recwn- 
mended  by  the  President.  Also,  we  con- 
tinue to  provide  more  than  adequate  re- 
sources to  preserve  our  national  security. 
This  year's  budget  ceiling  carries  $127.1 
billion  in  budget  authority  and  $112.4 
biUion  in  outlays  for  function  050 — ^na- 
tional defense. 

I  believe,  however,  that  the  resources 
committed  to  national  defense  exceed 
necessity.  For  example,  we  do  not  need 
another  $2  billion  aircraft  carrier.  I  am 
convinced,  based  upon  the  hearings  held 
before  the  Task  Force  on  National  Se- 
curity, which  I  chair,  that  we  can  further 
reduce  defense  expenditures  by  at  least 
$1  billion  at  no  peril  to  our  military  pos- 
ture. In  fact,  I  would  argue  that  if  we 
trimmed  the  defense  budget  properly 
and  eliminated  some  of  the  waste  and 
.mismanagement  we  would  be  signifi- 
cantly stronger  militarily. 

Although  I  endorse  the  policies  in  this 
ceiling  resolution,  I  am  greatly  troubled 
by  the  state  of  our  economy.  I  believe 
that  our  fiscal  policies  have  helped  to 
keep  the  economy  from  being  worse  off 
than  it  is  and,  therefore,  I  have  sup- 
ported them,  but  the  figures  do  not  lie. 
We  are  in  trouble. 

We  are  estimating  an  annual  inflation 
rate  in  this  resolution  of  6.7  percent  and 
that  is  overly  optimistic.  Our  interna- 
tional dependence  on  oil — ^which  pushes 
the  inflation  rate  up — has  not  dimin- 
ished. We  are  spending  over  $45  billion 
annually  to  import  oil.  which  causes  our 
balance-of-payments  deflcit  and  under- 
mines the  value  of  the  dollar.  True  we 
have  shown  more  restraint  in  Federal 
spending,  but  certainly  no  where  nearly 
enough  to  curb  the  inflationary  spiral. 
The  President  has  called  for  a  decelera- 
tion program,  but  it  is  very  mild,  indeed, 
and  the  Congress  has  not  even  endorsed 
it.  Let  me  just  cite  the  current  price 
flgures  to  show  how  entrenched  infla- 
tion has  become  in  our  econ<Mny: 

Consumer  Price  Index  for  all  urban 
consumers:  Rose  0.9  percent  in  June,  0.9 


percent  in   April,  and   0.9  percent  In 
May; 

Food  prices:  Rose  1.4  percent  in  June, 
1.8  percent  in  May,  and  2.4  percent  in 
April,  and 

The  Producers  Price  Index — ^flnished 
goods:  Rose  0.7  percent  in  June,  0.7  per- 
cent in  May,  and  1.3  percent  in  April. 

The  time  has  came  for  a  wage /price 
control  pohcy.  We  do  not  have  to  be  too 
rigid  about  this,  but  at  least  we  need 
some  effective  guidelines.  In  short,  it 
will  take  more  than  mere  words,  Logans, 
and  jawboning  to  curb  inflationary  pres- 
sures. Hobart  Rowen  has  made  this  clear 
in  a  recent  article  that  appeared  in  the 
Washington  Post.  Let  me  quote  him  at 
length: 

Is  It  TtME  Fos  Wage-Psick  Contkols? 
(By  Hobart  Rowen) 

This  covmtry  Is  barrelling  downhill  Into  a 
dlsaistrous  Inflation,  without  a  poUcy  to  cope 
with  it.  For  the  first  six  months  of  1978.  the 
consumer  price  index  has  been  advancing  at 
the  double-digit  rate  of  10.4  percent,  and 
there  is  no  relief  in  sight. 

An  unbridled  American  Inflation  was  a 
basic  concern  at  the  recent  economic  sum- 
mit in  Bonn,  because  alone  among  leading 
powers,  the  United  States  has  shown  an 
inability  to  bring  inflation  down. 

While  the  United  States  has  moved  to  the 
10-plus  inflation  level  from  5.5  percent  last 
year,  Japan  has  seen  a  decline  frtMn  7.5  per- 
cent to  5  percent,  amd  West  Germany's  4 
percent  inflation  rate  of  1977  has  dipped  to 
an  astonishing  3  percent  this  year. 

That  explains  the  weaJcness  of  the  doUar. 
the  agitation  In  currency  markets,  and  the 
recent  phenomenal  rise  in  the  price  of  gold 
to  well  over  $200  an  ounce.  What  the  rest 
of  the  world  is  saying  to  the  United  States 
by  pricing  the  dollar  down  and  gold  up  is 
that  it  doesn't  believe  the  Carter  administra- 
tion knows  how  to  manaige  the  Amerlcam 
economy. 

What  is  needed  in  this  situation  is  a  bolder 
attack  on  inflation,  perhaps  leading  to  wage 
and  price  controls,  rather  than  the  namby- 
pamby  Jawboning  exercised  by  a  willing  but 
powerless  Robert  S.  Strauss. 

It  is  true  that  the  very  suggestion  of  wage 
and  price  controls  tends  to  be  controversial 
and — to  some — ^frightening.  A  pledge  against 
the  institution  of  controls  has  tended  to  be- 
come synonynxous  with  purity  and  virtue,  a 
symbol  of  dedication  to  the  free-market  sys- 
tem. President  Carter  has  made  such  a 
pledge,  but  can  he  keep  It? 

It's  not  yet  been  publicized,  but  Carter 
aides  have  been  directed  to  look  for  some 
sort  of  samctloD  to  apply  in  IndivlduaU 
cases — short  of  full-fledged  controls.  "Words 
alone  are  not  enough,"  a  high  ofllclal  told 
this  reporter. 

Convinced  that  the  next  six  months  wlU 
be  crucial.  Carter  poUcymakera  have  thrown 
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the  problem  to  the  "Troika"— the  deputies 
»t  the  Treasury,  Council  of  Economic  Ad- 
vlaers  and  the  Budget  Bureau. 

The  Idea  la  to  get  a  new  policy  in  place 
before  a  crucial  round  of  labor  negotiations 
begins  with  the  Teamsters  next  year.  "If  that 
round  is  again  10  percent  a  year,  forget  about 
moderating  inflation  in  the  near  future," 
says  Barry  Bosworth  of  Carter's  Council  on 
Wage  and  Price  Stability. 

It  Is  plain,  as  made  clear  In  Brookings' 
1876  landmark  text,  "Exhortation  and  Con- 
trols," that  the  success  of  controls  depends 
on  achieving  a  real  national  consensus  on 
supportmg  the  goals  and  the  rules  of  such  a 
policy.  That  Is  not  likely  to  be  achieved  "ex- 
cept In  wartime  or  under  other  emergency 
conditions,"  the  Brookings  book  concludes. 
But  I  suggest  that  those  emergency  con- 
ditions are  virtually  upon  us,  and  warrant  the 
sober  consideration  of  mandatory  controls, 
at  least  on  a  selective  basis.  The  only  alter- 
native is  a  fiscal  and  monetary  crunch  that 
wUl  produce  an  unacceptable  recession. 

Moreover,  the  case  for  controls  is  buttressed 
by  the  public's  growmg  wlllngness  to  accept 
them— which  shows  that  the  voters  have 
moved  out  ahead  of  their  national  leadership. 
The  Utest  Gallup  poll  figures,  unaccount- 
ably Ignored  by  much  of  the  media,  were 
published  In  the  organization's  August  edi- 
tion from  a  survey  taken  In  mld-AprU.  They 
show  that  53  percent  of  respondents  favor 
relmposltlon  of  governmental  wage-price 
controls,  against  44  percent  In  February  of 
this  year,  44  percent  In  December  1976,  and 
50  percent  in  August  1974. 

Even  more  significant,  sentiment  in  favor 
of  controls  increased  since  February  among 
every  single  grouping- by  sex,  race,  educa- 
tion region.  Income,  political  or  labor-union 
affiliation.  Moreover,  the  only  groups  of  which 
a  majority  oppose  controls  are  the  most  con- 
servative— the  best  educated  and  most  afflu- 
ent. 

For  Carter  or  any  president,  the  main  road- 
block to  controls  is  the  strong  opposition 
of  labor  leaders.  The  standard  George  Meany 
pitch  Is  that  wage-price  controls  are  really 
wage  controls — that  labor  gets  shafted  while 
prices  are  not  held  to  check. 

Labor  would  rather  endure  a  10  or  12  per- 
cent Inflation  than  support  controls.  Union 
leaders  feel  their  members  could  come  close 
to  staying  even,  whatever  happens  to  the 
rest  of  the  economy. 

But  Judging  from  the  Gallup  poll.  Carter 
would  have  the  country  (including  rank-and 
flle  union  members)  behind  him  if  he  called 
business  and  labor  together  and  tried  to  work 
out  an  equitable  program. 

That,  by  the  way,  is  the  secret  of  West 
Germany's  success  in  controlling  inflation 
The  Germans  run  a  big  budget  deficit— pro- 
portionately bigger  than  ours.  But  at  the 
beginning  of  each  leglslati've  session,  busi- 
ness and  labor  leaders  sit  down  with  the 
government  and  agree  on  broad  wage  and 
price  standards  that  are  compatible  with  the 
government's  plana  for  growth  of  the  econ- 
omy. 

Carter  has  not  only  the  opportunity,  but 
the  obligation,  to  seize  leadership.  Perhaps 
he  can  find  a  halfway,  guldepost  measure 
between  the  current  toothless  program  and 
full  controls.  If  not,  he  ought  to  go  all  the 
way. 

EquaUy  dlstiubing  Is  the  persistent 
problem  of  high  unemployment,  particu- 
larly among  our  young  people  and  mi- 
norities. The  foUowlng  figures  dramatize 
the  failure  of  the  capitalistic  system  and 
the  fiscal  policies  of  our  Government  to 
deal  adequately  and  responsibly  with 
our  unemployment  situation: 
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[Percent — July  1978] 

Unemployment : 

Total,  16  and  over 8.2 

Men,  20  and  over 4.  1 

Women,  20  and  over III     e!  5 

Both  sexes,  16  to  19 .       16  3 

White,  total 5.3 

Men",  20  and  over 3.  e 

Women,  20  and  over "I    6*6 

Both  sexes.  16  to  19 13.4 

Black  and  others,  total 12^5 

Men,  20  and  over g.  4 

Women,  20  and  over n.s 

Both  sexes,  Ifl  to  19 37.0 

Unless  we  atop  the  pernicious  growth 
of  inflation,  reduce  unemployment,  elim- 
inate waste  and  mismanagement  in  Grov- 
ernment,  and  eliminate  deficit  spend- 
ing once  and  for  all,  we  are  going  to  carry 
this  Nation  into  economic  catastrophe. 
Hidden  underneath  almost  all  of  our  eco- 
nomic forecasts  are  these  seeds  of  eco- 
nomic destruction.  We  are  going  to  have 
to  deal  with  these  problems  more  effec- 
tively in  the  months  and  years  to  come 
and  perhaps  give  up  a  few  luxuries  in  or- 
der that  we  may  target  our  efforts  toward 
solving  our  basic  economic  problems.  On 
balance,  the  budget  process  has  been 
helpful  to  all  of  us  in  understanding  our 
dilemma,  but  has  yet  to  be  very  effec- 
tive in  helping  us  to  solve  our  problems. 
This  is  going  to  have  to  change,  but  the 
motor  for  change  must  be  the  will  of  the 
Congress,  not  the  mere  existence  of 
mechanical  budget  procedures.* 
•  Mr.  FREN2EL.  Mr.  Chairman,  the 
second  budget  resolution.  House  Con- 
current Resolution  683,  as  presented  by 
the  Budget  Committee,  seems  at  first 
blush  to  be  a  great  improvement  over 
the  first  resolution.  Outlays  have  been 
reduced  by  about  $8  billion,  and  the  defi- 
cit reduced  by  $7  billion. 

But,  after  analysis,  the  net  reductions 
are  shown  to  be  reestimates  of  costs,  not 
program  cuts.  The  good  news  is  not  very 
good.  The  largest  single  cut,  $3.3  billion 
in  national  defense,  results  from  a  re- 
duced outlay  estimate  because  the  De- 
partment of  Defense  cannot  spend  fast 
enough  in  fiscal  1979.  Many  of  the  actual 
outlay  cuts  result  not  from  Budget  Com- 
mittee frugality,  but  from  cuts  in  ap- 
propriations bills  by  the  full  House. 

But  by  far  the  great  criticism  of  the 
Budget  Resolution  is  the  same  criticism 
I  had  of  the  first  resolution.  In  short,  it 
is  that  the  committee  missed  some  won- 
derful opportunities  to  make  deep,  sig- 
nificant cuts  in  expenditures. 

Outlays  of  $490  billion  are  still  much 
too  high.  A  deficit  of  $44  billion  is  stiU 
too  high. 

We  are  not  going  to  make  a  dent  in 
the  rate  of  infiation  by  reestimating  or  by 
making  timid  little  cuts  in  amounts  that 
were  too  big  to  spend  anyway. 

Until  the  Federal  Government  tightens 
its  belt  and  shows  a  real  willingness  to 
make  sacrifices,  no  other  persons  or  in- 
stitutions in  our  economy  are  going  to 
make  any  sacrifices.  Cutting  Government 
spending  is  not  the  only  way  to  reduce 
infiation,  but  no  other  solutions  will  help 
much  until  spending  is  cut. 

We  need  a  balanced  budget  as  soon  as 
possible.  I  know  we  can  never  get  a  bal- 
anced budget  unless  we  establish  a  spe- 


cific year  in  which  we  can  reach  that 
goal.  President  Ford  established  fiscal 
year  1979  as  his  goal.  The  open-handed 
Congress  rejected  his  budget  and  that 
goal. 

President  Carter  promised  to  balance 
the  budget  by  1981.  Then  he  promptly 
raised  his  spending  budgets  so  a  balance 
was  not  achievable  by  1981.  Congress 
liked  that.  It  was  relieved  that  it  would 
not  have  pressure  to  balance  its  budget. 
In  fact,  the  majority  in  the  House  re- 
cently voted  down  an  amendment  setting 
a  target  for  a  balance  in  1983. 

It  was,  therefore,  a  great  disappoint- 
ment to  me,  but  no  surprise,  that  the 
Budget  Committee  voted  down  an 
amendment  which  would  have  cut  spend- 
ing further  and  produced  a  balanced 
budget  by  1982  at  the  latest.  That  plan 
would  have  cut  outlays  another  $10  bil- 
lion. That  is  only  a  modest  cut  of  about 
2  percent,  but  it  would  set  bur  feet  on 
the  path  of  righteousness.  Had  the  com- 
mittee adopted  it,  we  would  be  heading 
toward  a  balance. 

But  a  simple  balance  is  not  enough. 
Any  free-spending  Congress  can  balance 
its  budget  if  it  is  willing  to  raise  taxes 
high  enough.  I  personally  insist  on  a  bal- 
ance at  a  level  of  taxation  no  higher  than 
18.6  percent  of  GNP.  That  was  the  aver- 
age rate  from  the  early  1950's  until  1976. 
Under  this  budget  that  figure  has 
escalated  to  19.7  percent  already.  Presi- 
dent Carter's  projected  budget,  which 
moves  too  slowly  toward  a  balance,  does 
.=0  only  over  the  broken  bodies  of  the 
taxpayers,  who  under  this  budget  esti- 
mates, would  be  paying  taxes  of  22  per- 
cent of  GNP  by  the  middle  1980's. 

To  return  to  the  spending  side,  I  can- 
not vote  for  a  resolution  that  increases 
spending  by  nearly  10  percent,  and  in- 
creases budget  authority  by  over  12  per- 
cent. The  spending  increase  is  profiigate 
on  its  face,  but  in  some  ways  the  budget 
authority  increase  is  worse.  It  allows 
future  expenditures  at  higher  rates,  and 
has  been  described,  accurately  I  believe. 
as  a  time  bomb  set  to  detonate  hi  the 
future.  Unspent  money  or  unused  budget 
authority  never  lapses.  It  is  simply  a 
promise  of  future  spending  over  which 
there  is  no  control. 

I  therefore  win  vote  for  the  Holt 
amendment,  whioh  reduces  aggregate 
outlays  by  $10  bUlion  and  budget  au- 
thority by  $22.5  billion.  It  will  reduce 
the  deficit  this  year  by  $4  bUUon,  and  in 
future  years  by  even  more. 

The  Holl  amendment  addresses  only 
aggregates.  It  allows  appropriations 
committees,  or  the  House,  to  make  the 
cuts  they,  or  it,  feel  are  most  reasonable. 
Each  of  us  has  some  favorite  appro- 
priations that  should  never  be  cut  and 
each  of  us  has  same  pet  prospects  for 
cuts. 

In  actual  practice,  if  the  Holt  amend- 
ment is  passed,  the  resolution  will  prob- 
ably be  returned  to  the  Budget  Commit- 
tee which  then  will  adjust  the  program 
costs  as  it  sees  fit. 

But,  I  do  not  see  how  the  budget  proc- 
ess can  establish  the  law  and  order  we 
desire  unless  it  first  deals  with  aggregate 
figures.  So  far  the  Budget  Committee 
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has  never  set  a  goal,  but  has  rather 
compiled  a  list  of  committee  and  sub- 
committee wants.  When  the  list  is 
totaled,  the  committee  is  surprised  to 
find  we  are  In  the  red  again. 

Aggregates  have  been  described  as  a 
blunt  instrument,  and  indeed  they  are. 
But  I  see  no  other  way  to  control  the 
process. 

I  have  discussed  taxes  earlier  in  this 
discussion,  but  it  is  important  to  restate 
that  the  budget  process  must  include 
both  tax  and  spending  projections.  The 
integrated  projections  must  begin  from 
two  assumptions  or  lead  to  two  goals. 
They  are:  First,  taxes  must  not  exceed 
15.5  percent  of  GNP;  and  second,  the 
budget  must  be  balanced  by  1982. 

The  Holt  amendment  has  these  as- 
sumptions and  goals,  and  it  still  would 
cause  a  greater  increase  in  GNP  through 
its  5-year  period  than  the  committee 
bill.  The  difference  is  10  percent  and  it 
means  more  economic  activity  and  more 
jobs. 

In  summary,  the  second  budget  reso- 
lution does  nothing  to  reduce  the  double 
digit  inflation  of  the  second  quarter  this 
year.  A  budget  resolution  which  ignores 
or  exacerbates  the  country's  No.  1  prob- 
lem is  not  deserving  of  support.  If 
not  amended,  it  should  be  defeated.* 
•  Mr.  ARMSTRONG.  Mr.  Chairman, 
how  much  inflation  will  Congress  inflict 
on  the  Nation  next  year?  This  is  the 
main  question  to  be  settled  as  we  vote 
on  the  budget  resolution  now  pending 
before  the  House. 

A  vote  for  the  Budget  Committee 
resolution  is  a  vote  for  more  infiation, 
more  taxes,  more  unemployment,  and 
slower  economic  growth. 

The  House  Budget  Committee  resolu- 
tion provides  for  expenditures  of  $490.5 
billion,  up  9.7  percent  from  a  year  ago. 
Budget  authority,  which  commits  the 
Government  to  spending  in  future  years, 
is  set  at  $561.5  billion,  up  12.3  percent 
from  a  year  ago.  Taxes  will  increase  by 
$11.4  bilUon.  The  budget  deficit  will  grow 
by  nearly  $44  billion. 

All  serious  economists  today  agree 
that  it  is  deficit  spending  by  the  Fed- 
eral Government  that  is  the  principal 
and  underlying  cause  of  infiation.  A 
glance  at  the  evidence  makes  it  impos- 
sible to  conclude  otherwise.  Since  1973, 
we  have  run  deficits  of  $14.9  billion, 
$4.7  billion,  $45.1  billion,  $66.4  billion, 
and  $45.4  billion.  In  those  years  the 
rate  of  infiation  was  6.2,  11,  9.1,  5.8,  and 
6.5  percent,  respectively.  Infiation  has 
returned  to  double  digit  levels  in  1978, 
averaging  10.5  percent  so  far  this  year. 

One  of  the  most  insidious  effects  of 
infiation  has  been  taxfiation,  a  secret 
tax  amounting  to  confiscation  of  wealth 
on  all  working  Americans.  As  nominal 
incomes  rise,  taxpayers  are  forced  into 
higher  and  higher  brackets,  even  though 
the  purchasing  power  of  the  dollars  they 
earn  has  stayed  the  same  or  even  de- 
clined. Since  1969,  taxfiation  has  con- 
fiscated between  $350  and  $450  each 
year  from  every  family  in  America. 

All  too  often  debate  on  the  budget 
bogs  down  in  economic  terminology  and 
statistics.  A  discussion  that  is,  somehow, 
far  removed  from  human  concerns. 


But  today  I  hope  Members  of  the 
House  will  be  thinking  of  people,  in- 
dividuals, and  families,  at  home  as  they 
vote  on  this  resolution.  I  hope  Members 
will  ask  themselves  how  the  inflation 
caused  by  this  resolution  will  affect  the 
people  at  home. 

How  many  young  couples  will  be  un- 
able to  buy  a  home  because  of  the  infla- 
tionary impact  of  this  bill?  How  many 
elderly  persons,  and  others  on  a  fixed 
income,  will  be  forced  to  accept  a  cut  in 
their  standard  of  living  as  a  result  of  the 
inflation  this  bill  will  foster?  How  many 
people  of  all  ages  will  see  the  buying 
power  of  their  wages  and  savings  ac- 
counts eroded?  How  many  people  will 
be  thrown  out  of  work  because  of  the 
infiation  this"  bill  will  inflict  on  the  Na- 
tion's economy? 

As  far  as  I  am  concerned,  human  hard- 
ship is  the  real  issue  in  this  budget.  It  is 
time  for  Congress  to  make  a  conscious, 
deliberate  decision  to  balance  Federal 
spending  and  revenues,  not  for  some  ab- 
stract and  theoretical  reason,  but  be- 
cause the  people  of  this  country  are  suf- 
fering. We,  in  Congress,  have  caused 
their  suffering.  Only  we  can  alleviate  it 
by  balancing  the  Federal  budget. 

We  have  permitted  the  budget  to  get  so 
far  out  of  kilter  that  it  may  be  impossible, 
as  a  practical  matter,  to  bring  it  into  bal- 
ance within  a  single  fiscal  year.  However, 
my  fellow  Republicans  and  I  will  present 
today  an  amendment  which  points  the 
way  toward  a  balEUiced  budget  within  5 
years. 

My  colleague  Marjorie  Holt  will  pro- 
pose an  amendment  which  will  lower  the 
spending  proposed  by  the  Budget  Com- 
mitee  by  a  modest,  but  extremely  signifi- 
cant amount. 

Under  the  Republican  proposal,  out- 
lays for  fiscal  1979  would  be  only  $480 
billion,  $10.5  billion  less  than  proposed 
by  the  committee.  Budget  authority 
would  be  set  at  $539  bUlion,  $22.5  billion 
less  than  recommended.  The  GOP  sub- 
stitute provides  for  a  tax  cut  of  $20  bil- 
lion, $5  billion  more  than  the  tax  cut 
provided  in  the  pending  resolution.  Most 
'  important,  the  projected  deficit  would  be 
only  $35  billion,  $8.7  billion  less  than  in 
the  committee  plan. 

I  personally  favor  even  lower  spending 
and  deficit  totals  and  a  higher  tax  cut. 
However,  I  recognize  that  compromise  is 
the  essence  of  the  legislative  process.  In 
that  spirit,  I  urge  my  colleagues  to  sup- 
port the  Republican  plan.  It  is  not  a 
stringent  reduction;  on  the  contrary,  our 
substitute  would  increase  spending  for  all 
Federal  agencies  by  7.4  percent — enough 
to  fund  all  needed  functions  at  an  ade- 
quate level. 

By  adopting  this  amendment.  Con- 
gress can  take  a  major  step  toward  bal- 
ancing the  Federal  budget,  the  essential 
prerequisite  for  controlling  infiation.  If 
the  Republican  amendment  is  not 
adopted,  the  entire  resolution  should  be 
defeated  and  returned  to  the  committee 
for  further  study.» 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  clause 
8  of  rule  xxm,  the  concurrent  resolu- 


tion is  considered  as  having  been  read 
for  amendment  and  open  to  amendment 
at  any  point. 

The  concurrent  resolution  is  as  fol- 
lows: 

Resolved  by  the  House  of  Representative* 
(the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  310(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $446,800,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $23,900,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $561,506,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $490,487,000,000; 

( 4 )  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $43,687,000,000:   and 

(5)  the  appropriate  level  of  the  public 
debt  is  $842,000,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $44,000,- 
000.000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginnmg  on 
October  1.  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority.  $^27,102,000,- 
000; 

(B)  Outlays,  $112,408,000,000. 

(2)  International  Affairs  (150); 

(A)  New  budget  authority,  $12,540,000,- 
000; 

(B)  Outlays,  $7,138,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $5,146,000,000; 

(B)  Outlays.  $4,991,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $9,601,000,000; 

(B)  Outlays,  $8,684,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,963,000,000; 

(B)  Outlays.  $11,380,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $12,225,000,000; 

(B)  Outlays,  $7,628,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,551,000,000; 

(B)  Outlays,  $2,814,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,451,000,000; 

(B)  Outlays,  $17,063,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $10,327,000,000; 

(B)  Outlays.  $9,474,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  ( 500 )  : 

(A)  New  budget  autbority,  $34,022,000,000; 

(B)  Outlays,  $31,446,000,000. 

(11)  Health  (550) ; 

(A)  New  budget  authority,  $52,158,000,000; 

(B)  Outlays,  $49,298,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $192,139,000,000; 

(B)  Outlays.  $159,650,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,251,000,000; 

(B)  Outlays.  $20,913,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,163,000,000; 

(B)  Outlays,  $4,173,000,000. 

(15)  General  Government  (800) : 
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(A)  New  budget  authority,  $4,098,000,000; 

(B)  Outlays.  M,03S,000.000. 

(16)  General  Purpose  Fiscal  Assistance 
(860): 

(A)  New  budget  authority,  $9,019,000,000; 

(B)  Outlays,  $9,297,000,000. 

(17)  Interest  (900) :         ♦ 

(A)  New  budget  authority,  $48,000,000,000; 

(B)  Outlays,  $48,001,000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority, — $1,087,000,000; 

(B)  Outlays,— $743,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(9S0) : 

(A)  New  budget  authority,— $17,163,000,- 
000; 

(B)  Outlays,— $17,163,000,000. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AMXKDMXITT   IN   THE   MATURE   OP  A   SUBSTFrVTE 
OITKBXD  BY  MR.  GZAIMO 

Mr.  OIAIMO.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Ozaimo:  Strike  aU  after  the 
resolving  clause  and  Insert  In  lieu  thereof  the 
following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  l,  1978— 
(1)  the  recommended  level  of  Federal  reve- 
nues la  $480,000,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $19,900,000,000; 

(2)  the  appropriate  level  of  total  new  b-idg- 
et  authority  is  $661,243,000,000; 

(3>  the  appropriate  level  of  total  budget 
outlays  Is  $490,483,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$40,463,000,000;  and 

(6)  the  appropriate  level  of  the  public 
debt  is  $838,800,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $40,800,- 
000.000. 

Sec.  a.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (3)  and  (3)  of  the  first^ectlon 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $127,013,000,- 
000; 

(B)  OuUays.  $113,403,000,000. 

(3)  InternaUonal  Affairs  (160) : 

(A)  New  budget  authority,  $12,366,000,000; 

(B)  Outlays,  $7,110,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (360) : 

(A)  New  budget  authority,  $6,146,000,000; 

(B)  OuUays,  $4,9»l,00O.00O. 
,  (4)  Energy  (370) : 

(A)  New  budget  authority,  $9,601,000,000- 

(B)  Outlays,  $8,684,000,000. 

(6)  Natural  Resources  and  Environment 
<300) : 

(A)  New  budget  authority,  $12,963,000,- 
000; 

(B)  Outlays,  $11,380,000,000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  $ia.2a8,000.000- 

(B)  OuUays,  $7,638,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  $6,661,000,000- 

(B)  Outlays,  $3,814,000,000. 


(8)  Transportation  (400) : 

(A)  New  budget  authority.  $19,451,000,000; 

(B)  Outlays,  $17,063,000,000 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $10,327,  000,000; 

(B)  Outlays,  $9,474,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority  $34,022,000,000; 

(B)  Outlays,  $81,446,000,000. 

(11)  Health  (S50) : 

(A)  New  budget  authority  $52,158,000,000; 

(B)  Outlays,  $49,298,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority  $192,139,000,000; 

(B)  Outlays,  $159,650,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,251,000,000; 

(B)  Outlays,  $20,913,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority,  $4,163,000,000; 

(B)  Outlays,  $4,173,000,000. 

(15)  General  Government   (800): 

(A)  New  budget  authority,  $4,098,000,000; 

(B)  Outlays,  $4,035,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $9,019,000,000; 

(B)  Outlays,  $9,297,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $48,000,000,000; 

(B)  Outlays,  $48,001,000,000. 

(18)  AUowancoB  (920): 

(A)  New  budget  authority,  -$1,087,000.- 
000; 

(B)  Outlays,  —$743,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  —$17,163,000,- 
000; 

(B)  Outlays,  -$17,163,000,000. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
cubstitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bennett) 
having  assumed  the  chair.  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  concurrent 
resolution  (H.  Con.  Res.  683)  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1979,  had 
come  to  no  resolution  thereon. 


LEGISLATION  REQUIRING  LABEL- 
ING OF  BREAD  TO  DISCLOSE 
COST  TO  MANUFACTURER  OF 
INGREDIENTS 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  I  am 
Introducing  a  bill  today  to  lay  the 
groundwork  for  legislation  to  be  passed 
as  early  in  the  next  Congress  as  possible. 
This  legislation  will  require  the  label  of 
any  loaf  of  bread  to  disclose  the  cost  to 
the  manufacturer  of  the  farm  product 
ingredients. 


We  have  heard  much  in  the  past  few 
weeks  about  the  cost  of  food.  News 
stories  often  mention  increases  In  the 
grocery  store  and  Increases  on  the  farm 
in  the  same  breath.  Bills  that  are  brought 
to  the  floor  of  thl$  Chamber  attempting 
to  improve  the  income  of  the  family 
farmers  of  our  country  are  branded  as 
inflationary  and  often  anticonsumer. 

Low  prices  and  rapid  changes  on  the 
agricultural  scen^  have  forced  many 
farmers  off  the  farm  this  past  year  and 
into  the  cities  looking  for  jobs  that  yield 
a  steady  paycheck.  While  some  farm 
prices  are  up  a  little  over  what  they  were 
last  year,  prices  are  still  below  the 
farmers'  cost  of  production. 

This  is  an  Important  piece  of  consumer 
legislation.  The  time  has  come  for  con- 
sumers to  understand  what  effect  an  In- 
crease in  th?,pric«  of  wheat  has  on  the 
cost  of  bread.  The  wrapper  often  costs 
more  than  the  wheat  in  that  bread. 

It  is  necessary  for  all  of  us  to  place 
the  price  of  farm  products  in  proper  per- 
snective.  We  must  come  to  clearly  un- 
derstand this  issue  before  we  find  our- 
selves deoending  on  someone  besides  the 
family  farmer  for  our  daily  bread. 

The  farmer  can  no  loneer  bear  the  full 
burden  of  fightin«  Inflation.  The  pro- 
ducer cannot  continue  to  see  production 
and  living  costs  soar  while  the  prices  of 
farm  products  are  kept  at  levels  of  past 
years. 

The  reaulrements  of  this  legislation 
will  be  simple  to  comoly  with  for  the 
manufacturers.  The  cost  on  the  wrapper 
is  based  on  the  average  cost  for  the  previ- 
ous marketing  year.  The  "by  the  loaf" 
figure  will  place  the  cost  In  terms  to 
which  we  all  can  relate. 

It  is  not  mv  nurpose  to  add  any  burden 
to  the  cost  of  the  baker,  but  his  Interests 
will  also  be  better  served  by  the  under- 
standing of  costs  hy  the  consumer. 

I  am  confident  this  can  go  a  long  way 
in  creating  better  understanding  be- 
tween farmers  and  consumers.  No  group 
in  this  country  consumes  like  the  Amer- 
ican farmer.  Inflation  is  the  problem  for 
rural  America  as  it  is  for  urban  America. 

If  we  can  reach  an  understanding  that 
keeping  the  family  farmer  in  business  is 
as  important  to  the  housewife  as  it  is  to 
the  farmer  and  baker,  we  are  well  on  our 
way  to  flnding  long  range  answers  to 
our  food  and  fiber  problems.  I  urge  each 
of  you  here  today  to  join  me  in  starting 
us  down  that  road. 
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NATIONAL  HEALTH  SOCIALISM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr. DEVINE.  Mr.  Speaker,  those  push- 
ing for  the  "cure-all"  national  health 
insurance  should  read  Anthony  Lejeune's 
article  entitled  "TTie  Two  Enemies."  All 
that  glitters  Is  not  gold. 

<  The  Two  Enemies 

V^        (By  Anthony  Lejeune) 

DoCitfrs  In  Britain  today  are  having  to 
fight  k  constant  battle  on  two  fronts — 
against  what  they  are  increasingly  compelled 
to  regard  as  twin  enemies;  against  the 
unions  within  the  National  Health  Service 
and  the  politicians  who  control  It.  Recent 


clashes  have  been  so  bizarre  that  they  would 
have  seemed  scarcely  credible  even  a  few 
years  ago. 

Starting  at  some  200  hospitals  in  the  West 
Midlands,  but  then  spreading  to  other  parts 
of  the  country,  the  telephone  operators  went 
on  strike.  Or  rather  they  announced  that 
they  were  "working  to  rule,"  and  the  rule 
they  decided  to  work  to  was  that  they  would 
allow  no  calls  through  the  switchboard,  in 
or  out,  which  did  not  deal  with  urgent  med- 
ical matters.  If  any  doctor,  administrator,  or 
patient  had  the  temerity  to  make  a  call 
which,  in  the  opinion  of  the  listening  switch- 
board operator,  was  not  "genuine,"  the  op- 
erator waLS  Instructed  by  the  union  simply 
pull  out  the  plug. 

Actually  four  unions  were  involved — the 
National  Union  of  Public  Employees  (NUPE), 
the  Confederation  of  Health  Service  Employ- 
ees (COHSE),  the  Transport  and  General 
Workers  Union,  and  the  General  and  Mu- 
nicipal Workers  Union.  They  were  angry  be- 
cause there  had  been  a  breakdown  in  their 
pay-talks;  talks  not  with  specific  hospitals, 
but.  since  they  are  working  for  a  National 
Health  Service,  at  national  level.  The  hospital 
doctors,  administrators,  and  patients  were 
not  Involved  at  all,  except  as  instruments  of 
blackmail. 

Mr.  Keith  Holmes,  the  COHSE  shop  stew- 
ard who  was  coordinating  strike  action  in 
the  West  Midlands,  explained  his  policy.  "We 
are  allowing  doctors  to  take  calls  or  make 
calls  which  Involve  patient  care,  emergency 
work,  or  hospital  business,"  he  said  con- 
descendingly. "We  are  not  being  rigid  about 
emergency  only  calls  at  this  stage  because  we 
realize  that  would  Involve  clinical  decisions 
which  we  are  not  qualified  to  make.  But  un- 
less our  pay  dispute  Is  settled,  there  is  no 
doubt  that  a  firm  emergency  call  rule  will  be 
enforced  as  the  next  phase  of  the  action." 

In  this  next  phase,  apparently,  the  strikers 
would  be  quite  prepared  to  make  clinical  de- 
cisions which  they  realize  they  are  not  quali- 
fied to  make.  Indeed  some  of  their  colleagues 
were  already  doing  so  Mr.  Mohammed  Yus- 
suf,  the  NUPE  shop  steward,  had  instructed 
his  members  to  allow  only  emergency  calls, 
because,  he  explained,  a  few  of  the  hospital 
staff  had  been  making  non-medical  calls  "on 
the  pretext  of  being  emergencies,  and  It  Is 
these  we  are  concerned  about." 

In  most  of  the  hospitals  Involved,  the  ad- 
ministrative staff  were  not  allowed  to  make 
any  calls  through  the  switchboard  at  all. 
They  had  to  use  public  phone  booths,  in 
order,  for  example,  to  allocate  beds.  And.  de-  , 
spite  the  comfortable  assurances  of  Mr.  Hol- 
mes, Instances  were  soon  being  reported  of 
urgent  medical  calls  falling  to  get  through. 

Among  these  which  were  unplugged  in 
mid-sentence  were:  a  general  practitioner 
asking  for  an  urgent  admission,  a  surgeon 
asking  an  anesthetist  to  attend,  a  junior  doc- 
tor asking  the  advice  of  a  consultant  surgeon 
before  Starting  an  operation,  and  a  doctor 
requesting  drugs  from  a  laboratory. 

At  Kingston  Hospital,  near  London,  the 
switchboard  operators  simply  walked  out. 
Doctors  who  dialed  the  emergency  code  could 
get  no  reply.  Among  them  was  a  senior  con- 
sultant trying  to  answer  a  Junior  house  doc- 
tor's urgent  plea  for  help  over  a  patient 
suffering  a  sudden  hemorrhage,  and  a  general 
practitioner  wanting  emergency  medical 
supplies. 

Dr.  William  Bond,  a  leading  cancer  special- 
ist at  the  Queen  Elizabeth  HospHel,  Birming- 
ham, said  he  was  quite  sympathetic  to  the 
telephonists'  cause,  but  didn't  see  how  they 
could  possibly  Justify  interfering  in,  and 
eavesdropping  on.  confidential  medical  calls. 
The  switchboard  operators  had  refused  to  let 
him  call  a  research  laboratory  for  informa- 
tion about  a  special  appliance  which  could 
ease  a  patient's  pain;  wouldn't  allow  a  call 


to  another  hospital  to  tell  the  nursing  staff 
that  the  doctor  would  be  late  and  other  ar- 
rangements should  be  made;  and  cut  blm  off 
while  he  was  trying  to  change  a  patient's 
appointment. 

"They  cross-question  us,  he  said,  "and 
want  to  know  if  a  call  is  private  or  concerns 
a  patient.  My  colleagues  are  very  angry '- 
about  what's  going  on.  Many  would  be  happy 
to  leave  the  hospital  service  at  the  earUest 
opportunity. 

"Once  it  was  a  case  of  getting  a  patient 
out  as  quickly  as  possible  and  getting  an- 
other patient  into  bed,  achieved  through 
teamwork.  But  now.  If  a  hospital  (orderly) 
picks  up  a  parcel  and  says  it's  too  heavy, 
there  is  potential  trouble." 

That  sort  of  trouble  had  just  closed  the 
two  main  operating  rooms  at  Dulwich  Hos- 
pital In  south  London.  Orderlies  were  refus- 
ing to  work  in  the  operating  rooms  because 
they  didn't  like  the  senior  nurse.  "She  treats 
surgeons  better  than  she  treats  us,"  one  of 
them  grumbled.  Another  complained  that 
he  was  Just  having  a  cup  of  coffee  when 
she  asked  him  to  move  a  trolley.  "I  said  she 
could  move  It  herself.  I  was  upset." 

Other  orderlies  in  the  Dulwich  Hospital 
who  explained  their  grievances  to  the  press 
said  that  tea-breaks  were  too  short  and  that 
they  were  expected  to  clean  out  the  store- 
rooms and  collect  items  from  the  laundry. 
One  was  extremely  indignant  because  he 
had  been  told  to  stop  reading  a  novel  in  the 
operating  room. 

The  man  at  the  center  of  this  particular 
row  was  an  orderly  named  Joe  Daly,  whose 
behavior  had  brought  a  series  of  warnings 
from  the  hospital  authorities,  culminating  in 
a  final  warning  after  the  nurse.  Mrs.  Jennifer 
Burke,  had  caught  him  wheeling  a  bicycle 
through  the  operating  room.  He  stirred  up 
the  other  orderlies,  who  "blacked"  the  oper- 
ating room. 

When  Sister  Burke  went  on  vacation,  the 
orderlies  came  back,  but  the  nurses  then 
refused  to  work  with  them.  They  supported 
Sister  Burke,  saying  that  she's  been  bullied 
and  abused  by  the  orderlies.  Deadlock. 
Operations  had  to  be  cancelled,  patients 
(Including  one  with  cancer  of  the  stomach, 
another  with  a  gangrenous  leg)  sent  home 
or  transferred  to  other  hospitals.  The 
union — NUPE — was  unrepentant.  "We  are  fed 
up  with  being  treated  like  dirt."  said  a 
union  representative.  Both  the  union  and 
the  hospital  managers  were  annoyed  when 
the  story  was  published  in  the  newspapers. 
It  would  make  negotiations  more  difficult, 
they  said. 

But  this  was  by  no  means  an  Isolated 
incident.  During  the  past  two  or  three  years 
union  militancy  has  been  rampant  in  British 
hospitals.  And  pay  demands  have  been  only 
part  of  the  reason.  The  other  part  was  ideo- 
logical, an  egalitarian  resentment  of  author- 
ity and  a  determination  to  shape  the 
National  Health  Service  in  a  left-wing  poli- 
tical mold.  The  unions'  crucial  victory  was 
when  they  persuaded,  or  forced,  the  Labor 
government  to  squeesse  out  all  private  pati- 
ents from  the  hospitals. 

Since  then  there  has  been  a  whole  series 
of  horrifying  episodes,  most  of  which  ended 
in  appeasement.  If  not  a  complete  surrender 
to  the  unions. 

Last  year,  for  example,  food  and  medical 
supplies  were  cut  off  from  elderly  and  men- 
tally ill  patients  in  the  Epsom  health  area 
during  an  eight-day  strike  by  ancillary  work- 
ers over  a  new  roster  system.  At  Hackney 
hospital  two  patients  committed  suicide, 
depressed  (so  It  was  said)  by  the  conditions 
there.  According  to  one  of  the  doctors,  it  was 
"a  public  sbowplace  of  squalor,"  because  of 
the  falling  standard  of  ancillary  care  and 
low  staff  morale. 

At  the  Queen  Elizabeth  Hospital  for  Chil- 
dren,    telephone    operators     and     cleaning 


staff — members  of  NUPE — walked  out.  leav- 
ing the  switchboard  and  the  special  emer- 
gency telephone  system  for  cardiac  arreats  to 
be  operated  by  Inexperienced  volunteers.  At 
the  Great  Ormond  Street  Hospital  for  Chil- 
dren it  was  the  orderUes — also  members  of 
NUPE — who  walked  out. 

In  September  militants  from  both  NUPE 
and  COHSE  at  Greenwich  hoepttals  refused 
to  band  over  bodies  to  funeral  workers  unless 
they  produced  union  cards. 

And  so  on.  The  list  could  be  alnxist  end- 
lessly extended. 

John  Studd,  a  37-year-old  obstetrician  and 
gynecologist,  who  works  a  12-hour  day.  In- 
cluding Saturday  and  Sunday,  and  who  could 
earn  p>erbaps  five  times  his  present  Income  by 
moving  to  America  or  Eiux>pe.  put  the  situa- 
tion vividly  in  context  when  he  was  inter- 
viewed by  a  reporter  frofn  the  London  Daily 
Mail  about  the  Dulwich  affair. 

"Like  any  nationalized  industry,"  he  said, 
"the  Health  Service  is  rapidly  being  domi- 
nated by  unionized  non-medical  staff.  The 
inevitable  result  is  that  patients  will  die.  It's 
quite  clear  to  me  that  NUPE  are  looking  very 
hard  for  62  percent  membership  of  hospital 
staff,  so  that  they  can  have  a  closed  shop  and 
speak  for  all  the  hospitals. 

"Five  years  ago  it  was  a  disgrace  to  cancel 
an  operation.  Now  it's  commonplace.  When 
you  have  to  cancel  for  the  second  or  third 
time,  it's  devastating  for  the  patient. 

"All  the  major  decisions  of  the  past  ten 
years  in  the  Health  Service  have  been  bad 
ones.  The  reorganlssation  of  the  service  was  a 
disaster.  It  created  an  army  of  bureaucrats — 
60  percent  of  NHS  employees  are  clerical 
staff — aU  with  decreasing  responslbiUty  and 
overwhelming  powers  of  delegation  .  .  . 

"The  public  is  getting  a  rotten  service 
and  paying  through  the  nose  for  It.  They 
are.  quite  simply,  being  swindled. 

"The  saddest  thing  Is  that  doctors  have 
been  so  battered  by  governments.and  abused 
by  unions  that  they've  lost  heart.  There  are 
funds  available  in  the  National  Health  Serv- 
ice, but  they're  going  to  ancillary  workers 
and  bureaucrats." 

Almost  while  Dr.  Studd  was  talking  to 
the  Daily  Mail,  one  of  Britain's  leading  or- 
thopedic surgeons,  Dr  John  Cozens-Hardy, 
was  addressing  a  crowded  meeting  of  his  pa- 
tients or  wou'd-be  patients  He  felt  they  were 
entitled  to  know  why  they  bad  to  spend 
years  "imprisoned  by  constant  pain."  At  the 
present  rate,  he  told  them,  it  would  take 
36  years  to  clear  the  127  people  on  his 
waiting  list.  The  delay  was  caused  by  a 
chronic  shortage  of  beds,  operating  rooms, 
and  trained  medical  staff;  and  the  reason  for 
the  delay  wais  political. 

"I'm  paid  to  help  these  people,"  he  said 
before  the  meeting,  "but  I  am  denied  the 
opportunity.  They  have  paid,  through  their 
contributions  and  taxes,  for  that  help.  When 
this  everworsening  situation  goes  on.  srear 
after  year,  one  reaches  the  point  where  one 
either  resigns,  commits  suicide,  or  screams. 
I  have  decided  to  scream. 

"It  was  the  comment  of  Mr.  Ennals,  the 
Health  Minister,  that  really  angered  me.  He 
was  quoted  as  saying  'In  spite  of  the  prophets 
of  doom,  some  of  them  inside  who  ought  to 
know  better,  the  National  Health  Service  Is 
very  much  alive  and  providing  magnificent 
service  to  our  people.' 

"I  thought,  well.  I'm  on  the  inside  and 
I  ought  to  know  better.  I  have  127  crucial, 
patients  getting  exceUent  service?  The  top 
man  says  they  are!  I  decided  it  was  time 
someone  told  the  truth." 

In  fact,  quite  a  lot  of  people  have  told  the 
truth  about  the  National  Health  Service  by 
now.  They  are  the  ones  referred  to  by  Mr. 
Ennals  as  "prophets  of  doom."  But  so  far  they 
have  had  little  or  no  effect. 

Part  of  the  problem  could  at  least  be  eased 
by  tapping  new  (or.  rather,  old)  sources  cA 
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money:  by  enctouraging,  instead  of  discourag- 
ing, private  Insurance,  local  charity,  and  pay- 
ments for  service.  Another  part  is  a  symptom 
of  the  general  British  sickness;  it  can  be 
cured  only  when  the  balloon  of  trade  union 
arrogance  Is  pricked  and  the  dead  wood  of 
bureaucracy  slashed.  The  essence  of  the  trou- 
ble, however,  as  Dr.  Studd  pointed  out  lies 
in  the  fact  that  the  Health  Service  Is  a  na- 
tionalized industry— from  which  certain  con- 
sequences flow,  always  and  Inevitably.  How 
they  could  be  reversed,  without  denationaliz- 
ing It,  no  one  can  suggest. 


LET  US  STRENGTHEN  THE  FARM- 
ER'S MARKET  POWER  IN  THE 
MARKETPLACE 

(Mr.  AMMERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  AMMERMAN.  Mr.  Speaker,  on 
behalf  of  the  Pennsylvania  Farmers  As- 
sociation and  its  parent  organization,  the 
American  Farm  Bureau  Federation  I  am 
today  introducing  the  National  Agricul- 
tural Bargaining  Act  of  1978.  The  mem- 
bers of  our  association  in  Pennsylvania 
believe  that,  in  the  quest  for  greater 
market  power  for  the  farmer,  the  ap- 
proach embodied  In  this  biU  represents, 
at  least  In  part,  an  alternative  to  farm- 
ers' strikes  and  demands  for  mandated 
parity. 

As  many  Members  will  know,  similar 
legislation  has  been  considered  at  vari- 
ous points  over  the  past  10  years,  with 
several  bills  having  been  Introduced  by 
our  retiring  colleague  from  California, 
the  Honorable  Bernie  Sisk.  In  this  in- 
stance the  bill's  sponsors  have  developed 
support  from  a  broad  spectrum  of  farm 
organizations.  I  am  informed  that  not 
only  the  Farm  Bureau  but  also  the 
Grange,  the  Farmers  Union  and  the  Na- 
tional Council  of  Farmer  Co-ops  have 
participated  in  the  drafting  of  tM«  legis- 
lation and  fully  support  it.         ~-^ 

Mr.  Speaker,  I  don't  presume  to  speak 
for  these  other  organizations,  but  I  do 
believe  that  Pennsylvania  farmers,  as 
represented  by  the  PFA,  believe  one  im- 
portant way  we  can  help  farmers  get 
better  returns  is  to  strengthen  their  bar- 
gaining position  in  existing  markets.  By 
doing  that  ire  wlU  be  improving  the 
farmer's  economic  position  within  the 
traditional  structure  of  the  American 
free  market  svstem.  Thus  the  PFA  rec- 
ommends greater  reliance  on  advance 
contract  selling  of  agriculture  commodi- 
ties. Selling  agriculture  products  on  con- 
tract with  terms  of  sale  negotlated'prior 
to  planting  or  growing  the  product  Is  a 
reasonable  approach.  Its  premise,  purely 
and  simply.  Is  that  farmers  can  no  longer 
afford  the  luxury  of  growing  the  crop  and 
then  hoping  there  will  be  a  market  for 
It.  With  the  Inflationary  cost-price 
squeeze  he  Is  caught  In,  this  can  only 
lead  farmers  to  financial  disaster. 

We  all  know  that  major  changes  have 
occurred  In  the  food  and  fiber  produc- 
tion, processing,  and  distribution  indus- 
tries In  recent  years.  Traditional  methods 
are  rapidly  giving  way  to  new  technology, 
and  changes  in  market  structure  have 
accompanied  those  changes  in  technolo- 


gy. Firms  throughout  the  food  and  fiber 
industries  are  becoming  fewer,  larger, 
and  more  specialized,  and  are  requiring 
larger  amounts  of  capital.  The-^radition- 
al  terminal  and  auction  markets  are  giv- 
ing way  to  direct  buying,  vertical  inte- 
gration, forward  contracts,  and  other  co- 
ordinating arrangements. 

Processors  and  retailers  are  more  spe- 
cific in  their  requirements  for  products 
regarding  quantity,  quality,  and  coordi- 
nation of  production  and  marketing  ac- 
tivities similar  to  that  of  the  more  com- 
plex industrial  operations. 

Integration  of  production-market 
functions  by  processors  has  had  a  great 
impact  on  market  structure.  Individual 
farmers  are  at  a  competitive  disadvan- 
tage in  such  an  economic  climate.  Their 
position  is  continuing  to  weaken,  as  few- 
er and  larger  buyers  negotiate  for  the 
farmer's  products.  Present  trends  indi- 
cate that  large-scale  marketing  agen- 
cies wUl  push  integration  even  further  to 
gain  greater  control  over  product  supply, 
time  and  condition  of  delivery,  and  prod- 
uct quality  and  appearance. 

To  help  cope  with  these  changes, 
growers  in  various  commodity  areas  have 
formed  bargaining  associations  as '^e 
way  of  securing  what  is  commonly  re- 
ferred to  as  bangaining  power,  muscle  in 
the  marketplace,  or  countervailing 
power.  Many  new  bargaining  groups 
have  been  formed  including  groups 
which  bargain  for  milk,  fruits,  vege- 
tables, and  other  specialized  commodi- 
ties. Others  have  been  proposed.  The 
ultimate  success  of  these  associations, 
however,  may  well  depend  on  legislative 
clarification  and  sanction  for  these  bar- 
gaining activities. 

The  National  Agricultural  Bargaining 
Act  of  1978  establishes  standards  of  fair 
practices  that  shall  be  observed  by  han- 
dlers and  associations  of  producers  in 
their  dealings  in  agricultural  products, 
provides  standards  for  the  accreditation 
of  cooperative  associations  of  producers 
of  agricultural  products  for  the  purpose 
of  bargaining,  defines  the  mutual  obliga- 
tions of  handlers  and  associations  of 
producers  to  bargain  with  respect  to  the 
production,  sale  and  marketing  of  agri- 
cultural products  and  provides  for  the 
enforcement  of  such  obligations. 

Under  this  act,  associations  of  farm- 
ers can  petition  the  Secretary  of  Agri- 
culture, who  will  be  the  program  admin- 
istrator, stipulating  the  conditions  of  the 
proposed  bargaining  unit.  These  items 
will  include  such  things  as  the  commod- 
ity and  handlers  involved  and  such 
other  information  as  the  Secretary  may 
request,  such  as  suggested  time  and  du- 
ration of  the  negotiating  period. 

The  association  requesting  accredita- 
tion must  be  owned  and  controlled  by 
producers:  must  have  contracts,  which 
are  binding  under  State  laws,  with  its 
members  emnowering  the  association  to 
sell  or  negotiate  terms  of  sale  for  the 
products  of  its  members;  must  represent 
a  sufficient  number  of  producers  or  prod- 
ucts to  enable  it  to  function  as  an  effec- 
tive agent  for  producers  in  bargaining 
with  the  designated  handler;  and  must 
have  negotiations  with  handlers  as  one 
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of  its  principal  functions.  Once  the  Sec- 
retary-iias  decided  to  accredit  an  associ- 
ation, he  will  give  notice  to  the  handlers 
designated  in  the  petition. 

This  act  does  not  require  that  either 
party  come  to  an  agreement.  It  does  pre- 
scribe the  mutual  obligation  of  a  handler 
and  an  accredited  association  to  meet  at 
reasonable  times  and  for  reasonable 
periods  of  time  for  the  purpose  of 
negotiating  in  good  faith  with  respect  to 
the  price,  terms  of  sale,  compensation 
for  products  produced  under  contract,  or 
other  provisions  relating  to  the  prod- 
ucts that  are  marketed  within  the  bar- 
gaining unit.  This  bill  provides  guide- 
lines for  mediation  and  arbitration  serv- 
ices if  requested  by  the  accredited  as- 
sociation or  handler,  or  if  in  the  Sec- 
retary's judgment,  an  impasse  In  bar- 
gaining has  occurred.  It  also  repeals  the 
Agricultural  Fair  Practices  Act  of  1967, 
but  replaces  the  unfair  practices  de- 
scribed in  the  1967  act  with  an  expanded 
list  of  unfair  practices,  not  only  for 
handlers  but  also,  for  the  first  time,  for 
accredited  associations. 

The  need  for  this  new  authority  is  be- 
coming more  acute  as  a  result  of  the 
continuing  decline  In  the  number  of  auc- 
tion and  central  markets  which  have 
provided  a  source  of  price  information 
and  an  alternative  market  outlet  for 
many  producers.  More  and  more  farm 
production  is  being  sold  directly  to  han- 
dlers under  forward  contracts. 

Organized  marketing  and  bargaining 
provides  an  alternative  to  increased  reli- 
ance on  the  Federal  Treasury  for  farm 
income  subsidy  payments,  and  with  mini- 
mal Government  intervention.  Producers 
of  all  farm  commodities  would  be  more 
apt  to  commit  capital  and  farm  produce 
to  existing  or  newly  created  bargaining 
associations  if  they  have  assurance  that 
handlers  will  not  be  able  to  circumvent  or 
sabotage  the  bargaining  process. 

Numerous  associations  already  exist 
for  crops,  and  new  ones  would  likely  be 
formed  by  producers  of  other  commodi- 
ties sold  under  forward  contracts  such 
as  cattle  and  hogs.  These  associations 
will  be  able  to  improve  farm  prices  and 
the  conditions  and  terms  of  sale,  which 
are  now  prescribed  by  handlers  with  in- 
dividual producers  or  associations  hav- 
ing little  power  to  counter  or  reject  the 
contract  offered  by  the  handler  or 
processor. 

In  sum.  passage  and  implementation 
of  marketing  and  bargaining  legislation 
will  improve  the  capability  of  farmers  to 
enhance  their  net  farm  income  and 
standard  of  living.  I  urge  my  colleagues 
to  give  (fue  consideration  to  this  market- 
oriented  alternative  to  greater  reliance 
on  Government  price  supports. 
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THE    AMERICAN    ROLE    IN    AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 

•  Mr.     GOLDWATER.     Mr.     Speaker, 
the  U.S.  Government  throughout  his- 


tory has  often  said  that  the  U.S.  role  in 
world  affairs  is  one  of  a  peacemaker.  We 
sought  out  to  be  a  stabilizing  infiuence. 
Under  the  Carter  administration,  the 
rhetoric  of  the  right  of  self-determina- 
tion seems  louder  than  ever.  Yet.  our 
actions  in  Africa  seem  to  contradict  all 
that  we  have  been  saying. 

Soviet-Cuban  intervention  throughout 
Africa  has  had  a  tremendous  destabiliz- 
ing effect  on  the  internal  self-determina- 
tion movements  of  several  African  coun- 
tries. By  supporting  radical  factions  that 
are  often  in  the  minority,  such  as  in 
Angola,  the  Soviets  are  attempting  to 
enlarge  their  sphere  of  infiuence  by  such 
manipulation.  The  Soviets  can  maintain 
this  position  unless  there  is  counteraction 
by  the  West.  In  Angola,  the  success  of  the 
Cubans  would  have  been  in  doubt  if  the 
United  States  continued  to  send  military 
support,  not  men,  to  the  majority  groups. 
At  the  time  the  United  States  stopped 
sending  arms,  22  African  nations  were 
ready  to  support  the  pro-Western  groups. 
Then  we  withdrew  our  support,  and 
many  nations  concerned  over  the  appar- 
ent unreliability  of  the  United  States 
switched  sides. 

An  estimated  40.000  Cuban  troops  in 
17  African  countries  are  not  a  stabilizing 
influence,  regardless  of  what  the  whims 
of  Andy  Young  may  indicate.  Our  policy 
of  condemning  Soviet  internal  policies 
and  turning  our  cheek  regarding  their 
external  activities  is  contributing  to  the 
collapse  of  any  semblance  of  American 
foreign  policy.* 


TEAM  APPROACH  FOR  CANCER 
PATIENTS:  AN  UPDATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  <  Mr.  Cleve- 
land) is  recognized  for  5  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  on 
November  1,  1973, 1  submitted  an  article, 
written  by  the  Director  of  Nurses  at  the 
Claremont  (N.H.)  General  Hospital. 
Patricia  Waite,  R.N.,  which  was  inserted 
in  the  Congressional  Record.  The  ar- 
ticle discussed  the  development  of  a  spe- 
cialized team  nursing  program  for  the 
particular  needs  of  the  victims  of  various 
categories  of  illnesses.  Since  the  article 
appeared  in  the  Congressional  Record 
in  1973,  many  improvements  and  devel- 
opments have  been  made  with  regard  to 
the  concept  of  specialized  team  nursing 
practiced  at  Claremont  General  Hospi- 
tal, the  cancer  nursing  team  in  particu- 
lar. 

A  breast  cancer  rehabilitation  team 
was  established  at  Claremont  General 
Hospital  in  1974  to  provide  important 
postoperative  care  and  support  for  both 
the  patient  and  family.  Special  educa- 
tional programs  for  the  nursing  staff  at 
Claremont  General,  and  for  patients, 
have  also  been  developed. 

Eleanor  Champagne,  R.N.,  cancer 
nurse  coordinator  at  Claremont  General 
Hospital,  has  been  instrumental  in  the 
field  of  nurse  education  for  the  Ameri- 
can Cancer  Association  of  New  Hamp- 
shire, and  has  been  awarded  for  the  past 
3  years  for  her  contributions.  Mrs. 
Champagne  received  the  American  Can- 


cer Society  award  for  outstanding  cancer 
nursing  program  in  1974-75  and  the  out- 
standing professional  education  pro- 
gram award  for  Sullivan  County.  N.H., 
in  1977.  At  the  Third  Annual  Natioiud 
Oncology  Convention  in  Washington, 
DC.  during  April  1978.  the  paper  "Trav- 
elling Oncology  Education  for  Nurses" 
was  presented  by  Eleanor  Champagne, 
and  the  two  abstracts  she  wrote  were 
printed  in  the  proceedings  of  the  Oncol- 
ogy Nursing  Society— Third  Annual 
Convention. 

I  would  like  to  submit  the  following: 
"Update  of  the  Cancer  Nursing  Team 
at  Claremont  General  Hospital"  and  two 
related  abstracts,  written  by  Cancer 
Nurse  Coordinator  Eleanor  Champagne, 
R.N. 

Update  of  Cakceb  Nuksing  Team  at 
Claremont  Gencbal  Hospitai. 
(By  Eleanor  Champagne,  R.N. — Cancer  Nurse 
Coordinator  Claremont  General  Hospital) 

The  Cancer  Nursing  Team  consists  of  six 
R.N.'s,  two  L.P.N.'s,  one  of  whom  Is  an  Enter- 
ostomal Therapist,  a  surgeon  and  a  radlblo- 
glst.  The  surgeon  is  a  team  consultant, .  the 
radiologist  is  a  coordinator  for  the  Norrls 
Cotton  Cancer  Center.  Team  nurses  are  re- 
sources for  all  three  shl.ts.  Each  nursmg 
team  member  hsis  specific  duties  and  respon- 
sibilities. A  manual  of  ostomy  guidelines  has 
been  complied  by  the  Enterostomal  Thera- 
pist. An  ostomy  team  Is  bemg  implemented. 
Each  ward  has  a  qualified  'Self  Breast  Exam 
instructor.  Nurse  examiners  for  Pap  Smears 
insure  that  all  females  have  a  pap  smear 
before  they  leave  the  hospital.  Monthly  In- 
service  programs  in  Cancer  Nursing  are  pre- 
sented to  all  three  shifts. 

A  Breast  Cancer  Rehabilitation  Team  was 
developed  In  1974.  All  mastectomy  patients 
are  seen  by  the  social  worker,  physical  thera- 
pist, a  Reach  to  Recovery  Volunteer  and  a 
Cancer  Nursing  Team  member.  A  free  evalu- 
ation visit  Is  done  by  the  V.N.A.  cancer  team 
member  two  weeks  after  discharge.  A  tele- 
phone interview  three  months  after  dis- 
charge Is  done  by  the  Cancer  Nursing  Co- 
ordinator. Evaluations  and  follow  up  Indi- 
cate the  teaching  program  to  be  very  effec- 
tive. Patients  have  developed  a  support 
group.  The  patient  and  family  are  aware 
that  a  special  teaching  program  has  been  set 
up.  Patients  and  families  have  requested  pro- 
.  grams  to  be  developed  for  each  type  of  can- 
cer. The  interest,  cooperation  and  support  of 
the  entire  medical,  nursing  and  allied  health 
staff  at  Claremont  General  Hospital  has 
made  this  successful  program  possible. 

Special  educational  programs  for  the  entire 
nursing  staff  have  been  presented.  A  seven 
contact  hour  "Overview"  on  Breast  Cancer 
reached  a  total  of  29  nurses  from  Obstetrics, 
ICU,  Medical  and  Surgical  Departments.  The 
sessions  were  attended  simultaneously  by 
means  of  Interact  Television  by  nurses  from 
Rockingham  Memorial  and  Central  Vermont. 
The  videotapes  were  distributed  to  other 
community  hospitals  as  a  model  type  of 
nursing  education  in  community  hospitals. 

A  Nurse  Education  and  Patient  Teaching 
program  was  Implemented  as  a  result  of  a 
six  contact  hour  session  "Overview"  In  OYN 
Cancer.  Telephone  interviews  will  be  done  on 
all  Gynecological  cancer  patients  In  order  to 
evaluate  preoperative,  postoperative  and  dis- 
charge teaching. 

The  Cancer  Nursing  Team  has  shown  dedi- 
cated commitment  to  continuing  education 
not  only  in  their  own  facility,  but  facilities 
throughout  the  state.  As  chairman  of  the 
ACS..  N.H.  Division.  Nurse  Education  Sub- 
committee, Eleanor  Champagne  was  Instru- 
mental in  setting  up  a  Travel  Oncology 
Nurse  Team.  The  Team  presented  39  inserv- 


Ice  programs  oa  Breast  Cancer.  Ostomy  Care 
and  developing  Cancer  Nutsing  Teams  to 
community  hospitals,  VoTechnlcal  CoUegee 
and  Nursing  Homes. 

Eleanor  Champagne  was  the  first  ntuae  In 
the  State  of  New  Hampshire  to  be  cited  by 
the  American  Cancer  Society  for  ber  work 
with  cancer  patients.  She  received  the  Ameri- 
can Cancer  Society  award  for  Outstanding 
Cancer  Nursing  Program  In  1974-75  and  the 
Outstanding  Professional  Education  Program 
award  for  Sullivan  County  in  1977. 

The  following  abstracts  were  printed  in  the 
Proceedings  of  the  Oncology  Nursing  So- 
ciety— Third  Annual  Convention  In  Wash- 
ington. D.C..  April  1978.  The  ptLper:  "Travel- 
ing Oncology  Education  for  Nurses"  was 
presented  by  Eleanor  Ctiampagne.  R.N. 

Developing     Cancer     NuRsntc     Teaks     in 

COUMITNrrT    HOSPTTALB 

(By  Eleanor  Champagne.  Nurse  Coordinator 
m  Cancer,  Claremont  General  Hospital) 

The  Cancer  Nursing  Team  consists  of  six 
R.N.'s.  two  L.P.N.'s.  one  of  whom  Is  am  en- 
terostomal therapist,  a  burgeon  and  a  radi- 
ologist. The  surgeon  is  a  team  consultant. 
The  radiologist  is  a  coordinator  for  the 
nearby  Cancer  Center.  Team  nurses  are  re- 
source nurses  for  aU  three  shifts.  Each 
Nursmg  Team  member  has  specific  duties  and 
is  a  qualified  R.N.  who  promotes  knowl- 
edge, skills  and  monitors  the  nursing 
care  given  to  cancer  patients.  She  sats  up 
guidelines  for  the  care  of  cancer  patients, 
detection,  provides  team  members  with  in- 
formatl>jn  concerning  cancer  conferences  and 
acts  as  coordinator  for  members  of  the  health 
team  when  a  multldlsclplinarjaapproach  is 
used.  In  order  to  initiate  chaafe,  she  must 
have  extensive  background  in  aancer.  be  well 
established  in  her  role  and  taave  significant 
support  In  her  own  setting.  The  Enterostomal 
Therapist  sets  up  guidelines  for  the  care  of 
ostomy  patients.  She  enables  the  ostomate 
to  leave  the  hospital  with  the  mental  and 
physical  confidence  in  his  abUlty  to  care  for 
'■hanges  in  body  function.  Each  ward  has  a 
qualified  instructor  in  SBE.  Nurse  Elxamlners 
for  Pap  Smears  Insure  that  females  18  years 
and  older  have  a  pap  smear  performed  before 
they  leave  the  hospital.  Home  care  follow-up 
is  done  by  a  Visiting  Nurse  team  member. 

The  Cancer  Nursing  Team  has  developed  a 
Breast  Cancer  RehabUltaUon  Team  which 
consists  of  a  nurse,  a  physical  therapist,  a 
social  worker  and  a  Reach  to  Recovery  Vol- 
unteer. An  "Overview"  in  Breast  Cancer  has 
been  presented  to  R.N.'s.  L.P.N.'s  and  nursing 
assistants.  Cancer  Nursing  Teams  meet  the 
need  of  the  cancer  patient  and  continuing 
education  in  community  hospitals. 

Breast  Cancqi  "Overview"  zk  a  CoMMtrmrr 

HOSPTTAI. 

(By  Eleanor  Champagne,  Nurse  Coordinator 
in  Cancer,  Claremont  General  Hospital) 
A  five-session  seminar  entitled  "Overview" 
in  Breast  Cancer  was  presented  to  the  Nurs- 
ing SV^ff  for  Continuing  Education.  The  pur- 
pose was  to  promote  knowledge,  skills  and  a 
positive  attitude  m  delivering  comprehen- 
sive nursing  care  to  the  breast  cancer 
patient. 

Specific  objectives  were  to  update  the 
nurse's  knowledge  in  breast  cancer,  to  de- 
velop the  nurse's  role  in  caring  for  the  breast 
cancer  patient,  to  Increase  the  nurse's  in- 
volvement in  early  detection,  to  make  known 
the  social  agencies,  resources  available  and  to 
develop  a  cooperative  effort  among  the  Reha- 
bilitation Team  and  the  direct-care  provider. 
Through  the  use  of  nursing  process,  the 
nurse  will  demonstrate  her  ability  to  coordi- 
nate and  deliver  quality  nursing  care,  under- 
stand the  newer  advances  m  detection  tech- 
niques and  demonstrate  awareness  of  the 
Rehabilitation  Team  by  making  appropriate 
referrals. 
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The  flrst  session  dealt  with  the  role  of  the 
nurse  and  the  Reach  to  Recovery  Volunteer. 
Ouldellnes  were  presented  on  Mastectomy 
teaching,  nurse  care  plans  and  progress 
notes.  The  program  "Reach  to  Recovery"  has 
been  described  by  the  Volunteer.  The  second 
session  was  covered  by  the  role  of  the  Phy- 
sical Therapist  and  the  Social  Worker.  Goals 
and  objectives  of  the  Physical  Therapist  were 
presented.  The  Social  Worker  described  pa- 
tient's visits  and  community  referrals.  In  the 
third  session  the  Pathologist  lectured  on  Hls- 
topathology  and  staging.  The  Radiologist  ex- 
plained the  Breast  Screening  Program,  ad- 
vances In  Mammography-Thermograohy  and 
needle  technique  biopsy  on  the  fourth  ses- 
sion. The  surgeon  presented  In  the  final  ses- 
sion curative  versus  palliative  measures,  pre- 
operative and  postoperative  care  and  aspects 
of  rehabUltatlon. 

Thave-iko  Oncoloot  Edxjcatton  for  Nttrses 

(By  Susan  B.  Balrd.  R.N.,  B.A.;  Mary  Allen, 

R.N.;  Eleanor  Champagne,  R.N.) 

Leas  than  4  percent  of  practicing  nurses 
were  reached  by  the  New  Hampshire  Divi- 
sion. American  Cancer  Society  nursing  sym- 
posia m  1976,  and  the  majority  were  hos- 
pital based.  The  discovery  of  this  startling 
statistic  mandated  that  the  Nursing  Educa- 
tion Committee  investigate  alternative  meth- 
o<ls  to  reach  nurses  in  varied  settings 
throughout  the  state  and  led  to  the  devel- 
opment of  the  Oncology  Nursing  Traveling 
Education  Team.  The  goal  of  this  approach 
Is  to  provide  nurses  with  updated  and  rele- 
vant Information  on  the  care  of  the  cancer 
patient.  By  taking  programs  to  nurses  In 
their  respective  settings.  It  was  hoped  that 
larger  numbers  of  nurses  could  be  reached 
than  by  traditional  methods  and  that  con- 
tent could  be  specifically  geared  to  needs 
Identified  at  Individual  faculties! 

To  Initiate  the  two  year  pilot  program, 
letters  outlining  the  program  were  sent  to 
Directors  of  Nursing  Service  and  Inservlce 
Coordinators  at  hospitals,  long  term  care 
facilities,  home  health  agencies  and  technical 
nursing  programs.  Three  topics  were  offered- 
nursing  care  of  the  ostomy  patient,  nursing 
care  of  the  breast  cancer  patient,  and  the 
delivery  of  quality  care  through  the  cancer 
care  team.  Instructors  for  the  program  were 
five  members  of  the  Nursing  Education  Com- 
mittee who  evidence  expertise  In  one  or  more 
of  these  areas  and  whose  employers  agreed 
to  free  them  for  this  purpose. 

The  response  to  the  initial  Introductory 
letter  waa  greater  than  anticipated  and  dur- 
ing the  first  year  of  the  project.  39  programs 
have  been  delivered  reaching  a  slgnlflcantlv 
larger  nursing  population  than  by  tradl". 
t  onal  methods.  Desired  outcomes  at  par- 
ticipating  faculties   were   Identified   as   an 

iv'^"-.'^,"'  ''*'^*=*'"  Inwvlce  programming, 
the  development  of  a  cancer  care  team  and 
the  request  for  other  travel  team  programs 
jobation  based  on  these  outcomes  Is  in 
projMss  and  preliminary  findings  are  verv 
favormble.  ' 

Durtjig  the  second  year  of  the  pilot  pro- 

^^:  ^°^1  °'^  ^P^"  *"1  ^  »<lded  to  the 
existing  bfferlngs.  More  volunteer  Instruc- 
tors will  lie  recruited  and  trained  to  allow  the 
traveling/ team  to  meet  the  increased  de- 
mand fo^  programming.  The  Nursing  Educa- 
tion C^mlttee  views  this  project  as  a 
^^^li^^^iy*  '""'"  *°  ^«P  ™«t  the 
?n  the  sUtS*  °  °***^  °'  practicing  nurses 
Meeting  the  cancer-related  educational 
hMda  of  nurses  In  New  Hampshire  is  the  pri- 
mary function  of  the  Nursing  Education 
Subcomlmttee  of  the  New  Hampshire  DlvT 
sion.  American  Cancer  Society.  For  several 
^!!!^'.,?°"!J'^''***  members  have  utilized  a 
centralized  workshop  as  their  main  approach 

^valuatS'ht  T'  ''"''  activities'^  While 
evaluations  by  those   nurses  present   were 
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consistently  favorable,  committee  members 
became  Uicreaslngly  concerned  with  short- 
comlng^f  this  format.  Attendance  patterns 
were  evaluated  and  It  was  found  that: 

Less  than  4  percent  of  New  Hampshire 
nurses  were  reached  by  these  workshops. 

The  majority  of  attendees  were  from  com- 
munity hospitals.  Fewer  nurses  attended 
from  long  term  care  facilities,  home  health 
or  ambulatory  care  settings. 

Only  two  to  four  nurses  from  each  facility 
were  freed  for  attendance. 

Large  workshops  allow  Insufficient  flexibil- 
ity ta  encompass  Individual  learner  needs. 

The  Cancer  Nursing  Travel  Team  was  de- 
veloped to  address  those  shortcomings  and  to 
supplement  rather  than  replace  the  cen- 
tralized workshop.  It  was  felt  that  updated 
and  relevant  InJDrrhatlon  on  the  care  of  the 
cancer  patient  could  be  offered  to  nurses  In 
their  respective  settings,  thus  reaching  larger 
numbers  of  nurses.  Content  could  be  geared 
to  specific  facility  or  agency  needs  to  In- 
crease Us  relevancy.  A  two  years  oUot  pFoJect 
was  Initiated  in  the  Fall  of  1976  with  the 
flrst  several  months  devoted  to  planning. 

An  Important  concern,  which  surfaced  dur- 
ing planning,  was  that  programs  offered 
should  reflect  an  understanding  of  the  way 
cancer  patients  ire  cared  for  in  New  Hamp- 
shire, (slide  1)  Here,  community  hospitals 
mnntain  a  vital  role  in  the  diagnosis  and 
treatment  of  cancer.  An  analysis  of  tumor 
registry  data  deiOonstrated  that  certain  can- 
cer sites  are  more  likely  to  receive  primary 
therapy  at  the  community  hospital  level  than 
other  sites.  Educational  programs  targeted  for 
nurses  working  at  these  facilities  should 
fociis  on  Informational  needs  related  to  those 
sites.  Care  of  the  ostomy  patient  and  tbe 
postmastectomy  patient  were  selected  as  the 
first  two  program  areas  to  be  developed.  Se- 
lection was  based  on  Incidence  rates  in  our 
area  and  treatment  patterns  at  the  commu- 
nity level.  Increased  concern  with  the  pro- 
vision of  quality  care  through  a  team  ap- 
proach encouraged  us  to  Include  the  cancer 
care  team  as  a  program  choice. 

The  committee  anticipated  that  they 
would  serve  ak  faculty  members  and  that 
any  additional  faculty  requirements  could 
be  met  from  outBide  the  committee.  Letters 
outlining  the  project  were  sent  to  Directors 
of  Nursing  Service  and  Inservlce  Coordinators 
at  hospitals,  long  term  care  facilities,  home 
health  agencies  and  technical  nursing  pro- 
grams, (slide  2)  The  letters  carefully  out- 
lined the  division  of  responsibilities  between 
requesting  agencies  as  outlined  here,  and 
the  sponsor.  Asking  the  requesting  facility  to 
assume  these  duties  clarified  responsibili- 
ties and  evidenced  their  commitment  to  the 
program,  (slide  3)  While  requesting  agencies' 
responsibilities  were  mainly  organizational  in 
nature,  the  American  Cancer  Society  re- 
tained content  and  delivery  responsibilities. 
It  was  anticipated  that  specific  Informational 
needs  of  the  requesting  agency  would  be 
Identlfled  at  the  tipne  scheduling  arrange- 
ments were  made  and  that  the  nurse  pre- 
senting could  gear  the  content  accordingly. 
The  response  to  the  initial  letter  was  far 
greater  than  anticipated  (slide  4)  and  during 
the  spring  and  summer  of  1977,  39  programs 
were  delivered.  As  depicted  In  this  circle 
graph,  community  hospitals  received  56 '"r  of 
the  programs  given,  but  long  term  care  fa- 
cilities accounted  for  very  significant  amount 
of  programming.  It  Is  notable  that  programs 
were  given  at  half  of  New  Hampshire's  general 
acute  hospitals,  (slide  5)  The  most  frequently 
requested  program  was  Quality  Care,  the 
title  of  the  program  on  the  team  approach 
to  cancer  care.  Interest  In  the  formation 
and  operation  of  cancer  care  teams  ac- 
counts for  a  large  proportion  of  this  Interest. 
Popularity  was  also  due  In  part,  however,  to 
some  confusion  over  the  content  In  this  pro- 
gram. Analysis  of  the  evaluation  forms  has 
led  to  the  belief  that  a  few  facilities  elected 


this  offering  because  It  was  the  only  pro- 
gram offered  that  was  not  site  specific  and 
they  erroneously  Interpreted  this  to  mean  It 
was  an  overview,  (slide  6)  Through  review 
of  postprogram  evaluation  forms  completed 
by  participants  and  supplemented  by  feed- 
back from  those  serving  as  faculty,  the  ef- 
fectiveness of  the  project's  first  year  has 
been  determined.  It  had  been  anticipated 
that  this  programming  would  stimulate 
these  agencies  to  begin  to  take  a  more  active 
and  Informed  role  In  the  provision  of  quality 
cancer  care.  This  objective  has  been  met,  as 
evidenced  by  an  increase  In  cancer  related 
Inservlce  programs  and  In  hospital  activi- 
ties such  as  the  formation  of  cancer  patient 
care  guidelines.  Certainly,  the  program 
strengths  as  outlined  here  outweighed  the 
weakness  noted.  I  would  like  to  spend  Just  a 
minute  discussing  the  problems  encountered 
In  the  flrst  year — hopefully  you  might  avoid 
them  If  you  plan  a  similar  program! 

Scheduling  difficulties  arose  because  agen- 
cies phoned  in  their  request  to  the  American 
Cancer  Society  office  over  the  span  of  several 
months.  Coordinating  schedules  between 
available  faculty  and  requesting  agency  was 
very  time  consuming  and  Inefficient. 

Too  few  Instructors  also  added  to  schedul- 
ing difficulties.  The  committee  had  planned 
to  purchase  part  of  an  E.T.'s  time  from  a 
nearby  hospital  to  do  the  ostomy  program- 
ming. When  budget  constraints  made  this 
Impossible,  the  increased  load  was  borne  by 
a  few  committee  members.  The  rurallty  of 
the  region  and  Its  accompanying  long  travel 
distances  between  agencies  Increased  the 
time  demands  to  accomplish  programming. 
Few  committee  members  were  able  to  make 
that  kind  of  commitment.  The  total  pro- 
gramming was  accomplished  by  only  five 
nurses. 

The  lack  of  clarity  In  objectives  for  cer- 
tain programs  led  to  some  minor  confusion 
and  was  evident  In  varying  degrees. 

The  inability  to  nwet  some  saecific  learner 
needs  was'perhaps  a  Shared  weakness:  faculty 
members  were  not  always  fiexlble  enough  In 
their  presentations  to  address  Individual 
needs,  and  some  agencies  were  unable  to 
Identify  specific  learner  needs. 

These  weaknesses  have  served  as  an  Im- 
portant tool  In  the  planning  for  Year  II  of 
the  program.  Mary  Allen  will  describe  this  to 
you. 

In  preparation  of  Tear  II  of  this  pilot  proj- 
ect, the  committee  reviewed  the  evaluation 
forms  from  Year  I,  and  discussed  at  length 
the  strengths  and  weaknesses  from  Year  I. 
An  approach  to  remedy  each  Identified  prob- 
lem area  was  developed. 

(Slide  7)  To  ease  scheduling  difficulties, 
all  requests  will  be  written  on  a  form  In- 
cluded m  the  handout  you  received.  All 
scheduling  will  be  done  centrally  to  geo- 
graphically group  programming  requests,  de- 
crease travel  time  and  make  the  most  efficient 
use  of  available  Instructors. 

(Slide  8)  More  Instructors  have  been  re- 
cruited and  they  are  more  geographlcWly 
distributive.  While  the  programming  will  be 
concentrated  somewhat  Into  the  soring 
months,  a  greater  response  will  necessitate 
extension  of  programming  periods. 

(Slide  9)  In  Year  I,  specific  program  ob- 
jectives were  communicated  only  over  the 
phone,  and  not  Included  In  the  written  pro- 
posal. As  noted  In  the  handout,  this  year 
we  have  Included  the  specific  program  ob- 
jectives for  requesting  agencies  to  review 
and  revise  before  the  program  request  Is 
made. 

(Slide  10)  Learner  needs  may  be  better 
met  when  the  requesting  facility  has  a 
clearer  idea  of  what  the  program  has  to 
offer.  Inclusion  of  content  outlines  In  the 
proposal  letter  should  assist  requesting  fa- 
cilities to  Identify  their  own  specific  needs 
before  programs  are  requested.  The  pre- 
ferred content  focus  can  then  be  agreed  upon. 
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The  handout  you  received  is  a  somewhat 
abbreviated  form  of  the  material  that  was 
mailed  to  Directors  of  Nursing  Service  and 
Inservlce  Coordinators  In  February.  You  will 
note  we  are  again  offering  the  same  topics 
as  last  year.  Originally,  the  committee  had 
planned  to  expand  or  change  the  topics  of- 
fered during  the  second  year.  The  decision 
to  keep  the  topics  the  same  was  based  both 
on  directives  from  evaluation  forms,  and 
from  the  feeling  by  committee  members  that 
the  original  target  population  had  not  yet 
been  reached.  Judging  from  the  response  to 
date,  this  assumption  seems  to  be  true. 
(Slide  11) 

During  Year  I,  the  travel  team  reached 
525  nurses.  Even  though  only  one  statewide 
workshop  was  held  during  the  1976-77  pro- 
gram year,  the  total  numbers  of  nurses 
reached  by  chapter  level  activities  was  more 
than  doubled.  Projections  for  the  1977-78 
year  program  are  even  greater. 

Par  more  Important  than  total  numbers 
reached  Is  "What  is  going  on  at  those  facili- 
ties requesting  programs.  Increased  Interest 
In  quality  cancer  care  and  assumed  respon- 
sibility by  nurses  for  the  provision  of  that 
care  has  become  more  apparent.  There  Is 
Increased  utilization  of  designated  resource 
people  and  growing  communication  and 
sharing  between  facilities. 

The  cancer  care  travel  team  program  can 
very  easily  be  adapted  to  meet  changing 
needs  and  varied  target  populations.  This 
project  Is  viewed  as  a  highly  effective  means 
to  help  meet  the  cancer  educational  needs 
of  practicing  nurses  in  the  state. 

Thank  you.# 


THE  COMPREHENSIVE  ANTI-INFLA- 
TION ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  is 
recognized  for  30  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  yester- 
day with  Mr.  Fisher,  Mr.  Maguire.  Ms. 
MiKULSKi,  Mr,  MiKVA,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Pattison  of  New  York, 
and  Mr.  Simon,  I  introduced  the  compre- 
hensive Anti-Inflation  Act  of  1978. 

There  should  be  little  dispute  about 
the  gravity  of  this  Nation's  inflation 
problem.  The  June  increase  in  consumer 
prices,  which  translated  to  an  annual 
inflation  rate  of  over  10  percent,  is  only  ■ 
the  most  recent  setback.  For  the  last  3 
years,  we  have  experienced  a  basic  infla- 
tion rate  of  at  least  6  percent,  despite 
a  major  recession  and  substantial  eco- 
nomic slack.  Whether  or  not  the  latest 
figures  signal  a  return  to  "double  digit" 
Inflation,  it  is  clear  these  conditions 
must  not  go  unchecked. 

While  the  impact  of  inflation  is  some- 
what uneven,  ultimately  everyone  is 
hurt.  Even  people  with  moderate  in- 
comes find  it  difficult  to  avoid  some  ero- 
sion in  their  standard  of  living,  and  in- 
creasing numbers  of  families  see  their 
budgets  strained  by  the  costs  of  basic 
necessities  alone.  Above  all,  our  inability 
to  control  inflation  is  undermining  con- 
fidence— of  the  business  community  and 
of  individual  citizens — in  our  economy 
and  its  promises  of  opportunity.  Despite 
hard  work  and  thrift,  many  manage  at 
best  to  break  even,  and  are  simply  los- 
ing hope  of  ever  getting  ahead. 

We  are  convinced  these  conditions  are 
not  inevitable.  In  sponsoring  this  legis- 
lation, moreover,  we  do  not  believe  the 
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country  faces  an  inherent  choice  between 
inflation  and  unemployment.  While 
economists  traditionally  warned  of  a 
trade-off  relationship  between  these  two 
problems,  we  have  managed  to  experi- 
ence intolerable  levels  of  both  at  the 
same  time. 

A  little  over  a  year  ago,  I  arranged 
in  informal  discussion  group  for  House 
Members  with  mutual  interests  in  inno- 
vative economic  policies.  Since  January, 
this  group  has  defined  inflation  as  its 
principal  focus  and  met  regtUarly  to  ex- 
plore alternatives  to  the  macroeconomic 
remedies  relied  upon  in  the  past.  In  re- 
jecting the  tradeoff  theory,  we  have 
sought  solutions  that  encourage  eco- 
nomic growth  and  allow  us  to  pursue  the 
objectives  of  reducing  inflation  and  un- 
employment together. 

For  these  sessions,  the  idea  of  a  com- 
prehensive anti-inflation  policy  evolved. 
The  group  consulted  with  outside  ex- 
perts, as  well  as  colleagues  with  partic- 
ular responsibility  for  economic  policy. 
Gradually  and  methodically,  we  settled 
on  the  elements  of  the  bill  we  are  intro- 
ducing today. 

Basically,  our  bill  would  require  a  co- 
ordinated Federal  approach  to  combating 
inflation,  combining  fiscal,  monetary, 
and  regulatory  policy.  Each  year,  as 
part  of  the  economic  report,  the  Presi- 
dent would  propose  numerical  inflation 
goals  and  prepare  a  plan  for  meeting 
those  goals.  An  annual  statement  is  sim- 
ilarly required  of  the  Federal  Reserve 
Board.  Our  ultimate  aim  is  to  obtain 
agreement  between  the  President  and 
the  Congress  on  a  comprehensive  strat- 
egy to  control  inflationary  pressures  in  a 
manner  consistent  with  our  other  eco- 
nomic priorities. 

The  choice  of  specific  policies  is  pur- 
posely left  open,  though  the  bill  sug- 
gests a  number  of  options  worth  con- 
sidering. Where  possible,  we  emphasize 
incentives — in  the  tax  system  and  other 
areas  of  Federal  policy — to  encourage 
noninflationary  behavior  in  the  public 
and  private  sectors. 

Other  provisions  require  the  President 
to  formulate  specific  guidelines  for  wages 
and  prices,  and  suggest  ways  to  promote 
voluntary  compliance.  Mandatory  con- 
trols, however,  are  explicitly  ruled  out. 
The  bill  further  calls  for  special  hear- 
ings by  the  Joint  Economic  Committee 
to  review  the  full  set  of  policy  and  guide- 
line proposals.  The  guidelines  will  take 
effect  unless  disapproved  by  the  Con- 
gress, while  legislative  recommendations 
must  be  referred  to  appropriate  com- 
mittees for  action. 

As  a  group,  we  essentially  view  this 
approach  as  a  solid  flrst  step,  rather  than 
a  final  answer.  In  many  cases,  additional 
measures  would  be  needed  to  implement 
suggested  changes  in  policy.  Several  of 
the  proposals  from  this  act  may  be  in- 
troduced separately:  My  distinguished 
colleague  from  Virginia  (Mr,  Fisher)  .  for 
example,  is  introducing  a  measure  stress- 
ing the  guidelines  approach.  Others  of 
us  intend  to  develop  the  tax  incentive 
proposals,  to  authorize  tax  cuts  reward- 
ing voluntary  restraint  by  workers  and 
"businesses.  The  anti-inflation  bill  we 
are  outlining  today  should  give  a  sharper 


focus  to  these  efforts  and  assure  a  mote 
systematic  approach  to  the  basic  prob- 
lem. 

There  is  presently  little  cobesivenen 
to  Federal  anti-inflation  efforts.  Legis- 
lation and  administrative  regulations  are 
considered  one  by  one,  without  much  at- 
tention to  the  collective  impact.  Last 
year,  for  example,  I  am  caaviDceA  the 
Government  undermined  its  attack  od 
inflation  by  sharply  raising  social  se- 
curity payroll  taxes  and  minimum  wage 
rates.  In  the  case  of  social  security,  pro- 
posals with  much  less  of  a  direct  effect 
on  price  levels  were  largely  ignored. 

Our  bill  would  encourage  the  Govern- 
ment to  put  its  own  house  in  (M-der.  Rec- 
ognizing the  "cost-push"  nature  of  much 
of  the  current  inflationary  pressures,  we 
suggest  a  variety  of  ways  to  cut  Govern- 
ment-induced costs. 

In  the  regulatory  area,  for  example,  we 
recommend  significant  revision  of  pro- 
cedures for  setting  standards,  to  assure 
more  careful  balancing  of  the  need  f(X' 
particular  requirements  against  tlie 
added  costs  they  impose.  The  bill  specifi- 
cally seeks  incentives  for  agencies  to  de- 
velop cost-effective  regulations  and  ad- 
vances the  idea  of  a  special  "regulatory 
budget."  Under  such  a  system,  which  I 
believe  was  first  proposed  by  economist 
Robert  Crandall  of  the  Brookings  Insti- 
tution, the  OflBce  of  Management  and 
Budget  would  recommend  annual  limits 
on  the  total  amounts  of  resources  that 
could  be  required  to  meet  the  standards 
of  each  regulatory  agency.  Along  with 
encouraging  more  thorough  analysis  of 
costs  and  benefits,  the  process  should 
guarantee  a  greater  effort  to  minimiMt 
the  costs  of  compliance. 

Other  options  discussed  in  the  bill  in- 
clude tax  revision,  deregulation  of  cer- 
tain industries,  measures  to  increase 
productivity,  antitrust  and  trade  policies. 
As  I  have  already  indicated,  overall  fis- 
cal and  monetary  policies  must  be  sup- 
portive. While  the  bill  does  not  mandate 
particular  choices,  I  personally  feel  it  is 
inappropriate  to  maintain  huge  Federal 
deficits  in  a  period  of  recovery.  Ultimate- 
ly, without  a  credible  effort  by  Govern- 
ment to  reduce  its  own  contribution  to 
the  inflation  problem,  we  stand  virtual- 
ly no  chance  of  securing  support  from 
from  the  private  sector. 

Government,  clearly,  cannot  break  the 
wage-price  spiral  by  itself.  Lasting  prog- 
ress wiU  depend  on  cooperation  by  the 
private  sector  in  moderating  wage  and 
price  behavior.  But  traditionally,  the 
problem  with  voluntary  restraint  has 
been  that  no  one  wants  to  be  the  flrst  to 
settle  for  lower  wages  or  price  increases, 
for  fear  that  others  will  not  go  along. 

Our  bill  seeks  ways  to  make  such  vol- 
untary efforts  worthwhile.  Specific  rec- 
ommendations include  the  use  of  tax  in- 
centives, in  the  form  of  credits  or  re- 
funds, to  induce  workers  and  firms  to 
hold  cost  increases  below  [Articular 
levels.  Modeled  on  pn^josals  of  Brookings 
economist  Arthur  Okim,  the  program  we 
envision  would  be  entirely  optional.  But 
with  properly  designed  incentives,  work- 
ers and  firms  should  want  to  participate, 
causing  the  momentum  of  the  wage-price 
spiral  to  subside. 
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Our  proposals  for  annual  wage  and 
price  guidelines  also  stress  cooperation 
rather  than  coercion.  Though  the  levels 
may  be  determined  by  formula,  the  Presi- 
dent is  also  directed  to  seek  the  recom- 
mendations of  representative  industries 
,  and  labor  organizations  cdnceming 
guidelines  they  believe  they  could  attain. 
The  bill  further  establishes  procedures 
and  timetables  for  congressional  action 
on  the  guidelines. 

Finally,  we  recognize  that  in  certain 
sectors  of  the  economy — like  food,  en- 
ergy, health  care,  and  housing — prices 
have  accelerated  at  unusually  rapid  rates. 
Our  bill  proposes  separate  examinations 
of  the  problems  in  these  sectors,  and 
urges  a  reconsideration  of  certain  Fed- 
eral policies. 

What  we  envision,  in  conclusion,  is  a 
multifaceted  approach  to  inflation,  in- 
volving new  efforts  by  both  the  public  and 
the  private  sectors.  Our  legislation  offers 
a  way  to  fit  the  policies  together,  and 
achieve  some  consensus  on  the  elements 
of  a  workable  anti-inflation  plan. 

SKCnON-BT-SCCTIO>f  ANALYSIS 

Section    1.   Comprehensive   Antl-Infiatlon 
Act  of  1978. 
Section  2.  Purposes. 

(1)  to  reduce  and.  stabilize  the  rate  of 
Inflation,  without  Impairing  economic 
growth,  adding  to  unemployment,  or  creat- 
ing Inefflclencles  and  distortions  In  the  alloca- 
tion of  resources. 

(2)  to  obUln  agreement  between  the  Presi- 
dent and  the  Congress  on  a  comprehensive 
plan  for  combating  Inflation,  Including  spe- 
clflc  economic  and  regulatory  policies  and 
programs. 

(3)  to  promote  consideration  of  new  pol- 
icies to  encourage  voluntary  wage-price  re- 
straint. 

(4)  to  promote  analysis  of  the  costs  and 
benefits  of  Federal  regulatory  and  program 
activities,  and  establish  a  Federal  commit- 
ment to  minimize  the  excess  costs  Imposed 
by  such  policies. 

(8)  to  require  short-  and  long-term  Infla- 
tion goals  and  establish  reasonable  guidelines 
for  price  Increases  and  wage  settlements. 

TITLE  I— COOMINATION   OP   ECONOMIC   POLICIES 

Section  101.  Amends  the  Employment  Act 
of  1946  to  require  the  President  to  Include 
ma  part  of  his  annual  Economic  Report  a 
comprehensive  plan  for  reducing  Inflation. 
The  plan  shall  Include  numerical  inflation 
goals  for  the  next  two  years  (short-term 
goals)  aa  well  as  longer-term  objectives  cov- 
ering a  five-year  period.  Both  short  and  long- 
term  goals  must  be  consistent  with  other 
national  economic  priorities,  including  maln- 
tanance  of  healthy  economic  growth  and 
propeas  toward  full  employment.  The  plan 
•hall  also  Include  the  President's  reeom- 
mendatioaa  on  fiscal  policy  and  on  specific 
programs  Intended  to  achieve  the  antl-lnfla- 
«on  goals.  In  explaining  the  plan,  the  Presi- 
dents report  shall  discuss  the  range  of 
options  considered  and  the  reasons  for  partic- 
ular choices. 

Section  102.  Requires  an  Independent  an- 
nual statement  from  the  Federal  Reserve 
Board  describing  its  anticipated  monetary 
policies  and  the  relationship  of  those  policies 
to  the  President's  antl-lnflatlon  goals. 

TITLE     n— ESTABLISHMENT     OF     0UIDELINE8 

nf^^i^f  ^°^-  A'™«»«*«  the  Employment  Act 
of  1948  to  require  the  President  to  formulate 
annual  wage  and  price  guidelines.  These  tar- 

?h^;,^  ^  ■?*  f?'"*  '"  *»>*  Economic  Report, 
•hould    apply   to   all    businesses   and    labor 

mufi'^H"?*  ■^*'*  President  may  use  a  for- 
mula to  determine  guideline  leveU,  and  alK> 


seelc  recommendations  from  representative 
industries  and  labor  organizations  concern- 
ing the  levels  they  think  they  can  attain  A 
possible  formula  would  take  the  cost-of- 
living  Increase  for  the  preceding  year,  and 
add  an  estimate  for  economy-wide  produc- 
tivity gains,  and  subtract  from  the  sum  an 
inflation  reduction  factor  of  approximately 
25  percent.  The  section  further  permits  the 
President  to  talce  steps  to  promote  voluntary 
compliance  with  the  guidelines,  but  forbids 
the  use  of  mandatory  wage  or  price  controls. 
Section  202.  Provides  for  appropriate  con- 
sultations between  the  Council  of  Economic 
Advisers  and  other  government  agencies,  in- 
cluding the  Ccuncil  on  Wage  and  Price 
Stability,  m  preparing  the  President's  antl- 
lnflatlon  plan  and  guidelines. 

TITLE    m POLICIES    AND    PROGRAMS    TO    REDUCE 

INFLATION 

Section  301.  The  purpose  of  the  title  is  to 
set  forth  a  variety  of  options  for  the  Presi- 
dent to  consider  as  elements  of  a  compre- 
hensive antl-lnflatlon  plan,  in  recognition  of 
the  drawbacks  of  relying  solely  on  general 
economic  remedies.  Each  section  lists  policy 
alternatives  aimed  at  reducing  costs,  to  en- 
courage wage  and  price  moderation  without 
undermining  otter  national  economic  objec- 
tives. 

Section  302.  Becommends  reducing  or  re- 
placing taxes  which  directly  increase  prices, 
including  Federal  payroll  taxes.  Federal  ex- 
cise taxes,  state  and  local  sales,  excise,  and 
consumption-related  taxes,  and  providing 
needed  financing  from  income  taxes  and 
other  revenue  sources. 

Section  303.  Hecommends  revision  of  Fed- 
eral regulatory  procedures,  to  Include 
thorough  analyses  of  the  costs  and  benefits 
of  regulatory  standards  and  to  encourage  the 
private  sector  to  meet  the  requirements  with 
as  little  extra  oost  as  possible.  The  section 
further  directs  the  President  and  the  Office 
of  Management  and  Budget  to  consider  pre- 
paring a  "regulatory  budget"  that  would  set 
annual  limits  cn  private  and  public  ex- 
penditure levels  that  could  be  required  to 
meet  the  standards  of  each  regulatory  agency. 
Section  304.  Recommends  deregulation, 
specifically  in  the  transportation  sector. 

Section  305.  Recommends  steps  to  encour- 
age private  and  public  sector  productivity, 
including  federal  support  for  voluntary 
labor-management  activities. 

Section  306.  Recommends  the  use  of  tax 
Incentives  to  Induce  workers  and  firms  to 
hold  cost  increases  to  specified  levels.  The 
section  suggests  Incentives  in  the  form  of 
tax  credits  or  refunds  for  achieving  such 
moderation,  but  also  requires  a  study  of  the 
possibilities  from  the  Council  of  Economic 
Advisers  and  the  Treasury  Department.  The 
section  further  outlines  procedures  the 
Council  on  Wage  and  Price  Stability  may  use 
to  obtain  Information  and  promote  volun- 
tary compliance  with  the  wage  and  price 
guidelines.  The  Council  may  choose  to  re- 
quire prior  notioe  of  price  Increases  antici- 
pated by  large  firms,  as  well  as  information 
concerning  wage  settlements  and  fee  struc- 
tures of  professional  associations,  and  Issue 
reports  when  particular  guidelines  appear  to 
have  been  violated.  The  President  may  fur- 
ther utilize  mediation  processes  to  achieve 
compliance  in  such  cases. 

Section  307.  Provides  for  special  attention 
to  sectors  exhimtlng  unusually  rapid  In- 
creases In  prices,  including  food,  energy, 
housing,  and  health  care. 

Section  308.  Recommends  elTorts  to 
strengthen  and  improve  enforcement  of  the 
antitrust  laws. 

Section  309.  Recommends  emphasis  on  fair 
trade  policies  that  could  lower  domestic 
costs,  with  appropriate  consideration  of  the 
effects  on  domestic  production  and  employ- 
nwnt. 
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TFTLE  IV COItGRESSIONAL  REVIEW 

Section  401.  Amends  the  Employment  Act 
of  1946  to  provide  for  review  of  the  Presi- 
dent's antl-lnfiatlcn  plan  and  proposed 
wage  and  price  guidelines  by  the  Joint  Eco- 
nomic Committee.  After  holding  hearings, 
the  committee  is  required  to  issue  a  report 
and  refer  Its  policy  recommendations  to  the 
appropriate  legislative  committees.  The  sec- 
tion further  sets  «  timetable  for  congres- 
sional action  on  the  proposed  guidelines,  pro- 
viding 30  days  for  the  House  and  Senate  to 
disapprove  these  targets  by  concurrent  reso- 
lution. If  the  guidelines  are  disapproved, 
the  President  may  resubmit  new  ones  to 
Congress  within  30  days.  If  Congress  fails 
to  act  by  the  deadline,  the  President's 
guidelines  would  take  effect. 

H.R.— 

A  bUl  to  reduce  the  rate  of  inflation  and 
keep  it  within  reasonable  bounds  by  pro- 
viding for  a  comprehensive  plan  for  coordi- 
nating Federal  economic  and  regulatory 
policies  to  offset  inflationary  pressures,  and 
for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Antl-Infiation  Act  of  1978". 

PtTRPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to^ 

( 1 )  reduce  the  rate  of  infiatlon  and  to  keep 
It  within  reasonable  bounds,  without  impair- 
ing economic  growth,  adding  to  unemploy- 
ment, or  creating  other  inefflclencles  and 
distortions   l«i   the   allocation   of   resources; 

(2)  obtain  agreement  between  the  Presi- 
dent and  the  Congress  on  a  comprehensive 
plan  for  moderating  infiatlonary  pressures, 
that  outlines  the  role  of  specific  economic 
and  regulatory  policies  and  programs; 

(3)  promote  consideration  of  new  policies 
to  encourage  voluntary  wage-price  restraint: 

(4)  promote  analysis  of  the  costs  and 
benefits  of  Federal  regulatory  and  program 
activities,  and  establish  a  Federal  commit- 
ment to  minimize  the  excess  costs  imposed 
by  such  policies:  aad 

(5)  require  short-  and  long-term  infiatlon 
goals  and  establish  reasonable  guidelines  for 
price  Increases  and  wage  settlements. 

TITLE  I — COORDINATION  OP 
ECONOMIC  POLICIES 

coordination  or  ECONOMIC  POLICIES 

Sec.  101.  (a)  Section  3(a)  of  the  Employ- 
ment Act  of  1946  is  amended— 

(1)  by  striking  out  "and"  Immediately 
before  "(4)":   and 

(2)  by  inserting  Hefore  the  period  at  the 
end  thereof  the  following  new  clause:  "(5)  a 
coordinated  set  of  fiscal  (tax,  expenditure, 
and  borrowing),  monetary,  and  other  eco- 
nomic and  regulatory  policies  designed  to 
combat  Inflation  and  to  achieve  the  related 
goals  set  forth  in  the  Report,  established  in 
accordance  with  subsection  (c)". 

(b)  Section  3  of  such  Act  is  further 
amended  by  redesignating  subsection  (c)  as 
subsection  (e),  and  by  inserting  after  sub- 
section (b)   the  following  new  subsection: 

"(c)  The  economlo  and  regulatory  policies 
referred  to  in  subsection  (a)(5)  shall  set 
forth — 

"(1)  current  trends  in  the  levels  of  prices, 
wages,  productivity,  and  production  costs, 
as  well  as  analysis  of  relevant  factors  and 
economic  conditions  affecting  such  trends, 
including  projections  for  Infiatlon  rates  In 
the  next  calendar  year; 

"(2)  annual  numerical  inflation  goals  for 
the  calendar  year  of  the  Economic  Report 
and  for  the  following  calendar  year,  desig- 
nated as  short-term  goals,  which  shall  be 
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fully  corLSistent  with  the  goals  of  maintain- 
ing healthy  economic  growth,  achieving  full 
employment,  increasing  productivity,  and 
promoting  efficient  uses  of  resources;  and 
longer-term  inflation  objectives  designated 
for  a  period  of  five  years  beyond  the  calendar 
year  of  the  report,  together  with  acceptable 
ranges  for  annual  fluctuations  in  the  price 
level; 

"(3)  fiscal  policy  targets  for  the  calendar 
year  of  the  Economic  Report,  with  an  ex- 
planation of  how  the  President's  recom- 
mended levels  of  outlays  and  receipts  are 
consistent  with  the  short-term  goals  of 
clause  (2),  and  the  direction  of  budgetary 
policy  for  the  full  five-year  period  and  Its 
relation  to  the  longer-term  objectives  in 
clause  (2):  and 

"(4)  specific  programs  and  initiatives  de- 
signed to  achieve  the  Infiatlon  goals  In  clause 
(2),  Including  any  recommendations  of  the 
President  respecting  programs  and  policies 
described  in  title  III  of  the  Anti-Infiation 
Act  of  1978. 

In  describing  the  policies,  the  President  shall 
indicate  the  range  of  options  considered  and 
give  the  reasons  for  his  choices.". 
federal  reserve  board  monetary  policies 
Sec.  102.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  annually  trans- 
mit to  the  Congress  an  Independent  state- 
ment of  its  intended  monetary  policies  for 
the  year,  and  explain  their  relationship  to 
the  short-term  and  longer-term  inflation 
objectives  set  forth  in  the  Economic  Report 
for  such  year  as  required  by  clause  (5)  of 
section  3(a)  of  the  Employment  Act  of  1946. 
Nothing  In  this  Act  shall  be  interpreted  to 
require  that  policies  proposed  by  the  Board 
be  followed  if  the  ^oard  and  the  Federal 
Open  Market  Committee  determine  that  they 
cannot  or  should  not  be  followed  because 
of  changing  conditions. 

TITLE   n— ESTABLISHMENT   OF 
GUIDELINES 
establishment  of  guidelines 
Sec.  201.  (a)  Section  3(a)  of  the  Employ- 
ment Act  of   1946   is  amended  by  inserting 
before    the   period   at   the    end   thereof    the 
following  new  clauses:   ":   and   (6)    a  set  of 
guidelines  to  govern  price  increases  and  wage 
settlements,  established  in  accordance  with 
subsection  (d) ". 

"(d)  The  guidelines  referred  to  in  subsec- 
tion (a)(6)  shall  be  designed  to  reduce  and 
stabilize  the  rate  of  Infiatlon,  and  shall  apply 
to  business  concerns  and  labor  organizations. 
Such  guidelines — 

"(1)  shall  be-  formulated  in  consultation 
with  congressional,  business,  labor,  and  pri- 
vate advisers,  as  well  as  with  the  Council  of 
Economic  Advisers; 

"(2)  shall  take  into  account  the  recom- 
mendations of  representative  industries  and 
labor  organizations  from  major  sectors  of  the 
economy  respecting  annual  targets  which 
such  Industries  and  organizations  could 
comply  with; 

"(3)  shall  take  into  account  existing  and 
projected  national  economic  conditions,  the 
pattern  of  wage  and  price  movements  In  re- 
cent years,  trends  In  nonlabor  cost  Increases, 
and  other  relevant  considerations;  and 

"(4)  may  be  based  on  a  formula  that  re- 
fiects  the  Increase  in  the  cost-of-living  which 
has  occurred  during  the  preceding  year  (as 
measured  by  the  change  in  the  Consumer 
Price  Index  )  and  adds  an  estimate  of  pro- 
ductivity gains  throughout  the  economy  and 
subtracts  from  this  sum,  a  factor  of  aoproxl- 
mately  25  percent  of  such  cost-of-living  in- 
crease and  such  productivity  gains,  or  any 
other  formula  the  President  considers  ap- 
propriate. 

The  President  may  take  appropriate  actions 
to  promote  voluntary  compliance  with  the 
guidelines,  but  the  President  shall  not  utilize 


any  form  of  mandatory  controls  on  either 
wages  or  prices. 

COUNCIL  or  economic  advisers 

Sec  202.  (a)  Section  4(c)(1)  of  the  Em- 
ployment Act  of  1946  is  amencfed  by  Inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ".  including  the  portions  of  such 
Report  establishing  economic  policies  and 
guidelines  as  required  by  clauses  (5)  and  (6) 
of  section  3(a)". 

( b )  Section  4(e)(1)  of  such  Act  is  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  and  shall  seek  the 
advice  and  concurrence  of  the  Council  on 
Wage  and  Price  Stability,  as  well  as  the  co- 
operation of  other  departments  and  agencies 
of  the  United  States,  in  carrying  out  its 
functions  with  respect  to  the  portions  of  the 
Economic  Report  establishing  economic 
policies  and  guidelines  in  accordance  with 
clauses  (5)  and  (6)  of  section  3(a)". 
TITLE  III— POLICIES  AND  PROGRAMS  TO 
REDUCE  INFLATION 
PURPOSE 

Sec  301.  The  Congress  recognizes  the  in- 
advisabillty  of  relying  solely  on  general  eco- 
nomic policies  to  reduce  infiatlon  in  a  man- 
ner consistent  with  other  national  objec- 
tives for  economic  growth  and  employment 
as  provided  for  in  title  I  of  this  Act.  It  Is, 
therefore,  the  purpose  of  this  title  to  urge  the 
President  to  undertake,  with  recommenda- 
tions to  the  Congress  where  necessary,  addi- 
tional programs  and  policies  capable  of 
achieving  the  antl-lnflatlon  goals  set  forth 
in  this  Act. 

TAXES 

Sec  302.  In  formulating  and  revising  tax 
policy,  the  President  shall  endeavor  to  re- 
duce, or  substitute  for.  taxes  which  sig- 
nificantly increase  price  levels.  The  Presi- 
dent shall  specifically  consider — 

( 1 )  reductions  in  Federal  payroll  taxes  for 
social  security  and  unemployment  compensa- 
tion, with  provision  for  alternative  financing 
of  some  segments  of  these  programs  to  pro- 
duce sufficient  revenues: 

(2)  rescinding  of  Federal  excise  taxes,  re- 
placing lost  revenues  with  income  taxes; 

(3)  the  use  of  Federal  revenues  to  com- 
pensate States  and  localities  that  choose  to 
reduce  or  repteal  indirect  taxes,  such  as  sales 
taxes,  excise  taxes,  and  various  consumption- 
related  taxes,  for  at  least  part  of  their  rev- 
enue losses,  if  these  Jurisdictions  do  not  sub- 
stitute other  cost-raising  taxes:   and 

(4)  the  use  of  tax  incentives  to  Induce 
workers  and  firms  to  hold  down  cost  In- 
creases. 

REGULATORY  REVIEW 

Sec  303.  (a)  The  Congress  recognizes  that 
Federal  regulatory  requirements  have  added 
substantially  to  costs  in  many  industries  and 
that  existing  procedures  for  setting  stand- 
ards do  not  assure  thorough  anal3rels  of 
either  the  costs  or  the  social  benefits,  or  com- 
parison of  alternative  approaches  to  achiev- 
ing particular  regMatory  alms. 

(b)  To  promote  the  purposes  of  this  Act, 
the  President  shall  encourage  executive  and 
independent  agencies  to  utilize  analytic  in- 
formation on  costs  and  benefits  In  deter- 
mining appropriate  standards.  As  far  as  pos- 
sible, regulations  shall  allow  private  agents 
the  technological  and  administrative  fiexl- 
bllity  to  meet  the  requirements  in  the  least 
costly  way. 

(c)  The  President,  in  consultation  with 
the  Office  of  Management  and  Budget  and 
other  advisory  agencies,  shall  further  develop 
specific  procedures  to  promote  the  promul- 
gation of  economically  efficient  and  socially 
desirable  regulations.  Such  a  system  could 
include  annual  limits  on  the  total  amounts 
of  private  and  public  resources  that  could  be 
devoted  to  meeting  the  requirements  of  each 
regulatory  agency,  to  provide  Incentives  to 


adopt  cost-effective  regulations  and  obtain 
maximum   benefits   for  given  levels  of  ex- ' 
penditures. 

DEKECULATIOM 

Sec.  304.  The  President  shall  take  appro- 
priate steps  toward  deregulation  of  Indus- 
tries over  which  the  Federal  Govemment 
has  rate-setting  authority,  if  he  determine* 
that  deregulation  would  promote  competi- 
tion and  reduce  service  costs  without  harm 
to  the  public.  The  President  shall  q>eclfl- 
cally  consider  deregulation  of  entry  and 
fare-setting  in  the  tranq>ort«tlon  sector.  In- 
cluding the  airline,  trucking,  shipping,  and 
railroad  Industries. 

paopuciiviiY 

Sec.  305.  The  President  shaU  encourage 
the  growth  of  productivity  In  both  the  pri- 
vate and  public  sectors,  and  develop  policies 
to  promote  investment  in  human  resources 
as  well  as  technological  advancement.  To 
accomplish  these  purposes,  the  President 
may  support  the  establishment  and  opera- 
tion of  Joint  labor -management  activities 
conducted  by  plsmt.  airea.  and  industry-wide 
committees,  designed  to  increase  productiv- 
ity and  organizational  effectiveness,  and  Im- 
prove the  utilization  of  human  resources. 

VOLUNTARY  WAGE  AND  PRICE  EESTRAIMT 

Sec.  306.  (a)(1)  In  seeking  voluntary  co- 
operatlon^from  business  and  labor  to  achieve 
objectives  of  this  Act,  the  President  shall  ex- 
amine the  use  of  tax  incentives,  to  workers 
and  to  firms,  to  hold  cost  increases  to  speci- 
fied levels.  Such  approaches  could  Involve 
tax  refunds,  equal  to  a  particular  percent  of 
wages,  to  workers  whose  companies  hold  av- 
erage pay  increases  to  a  specific  rate  per 
year.  Corresponding  tax  reductions  could  be 
offered  to  firms  that  pledge  in  advance  to 
take  such  action,  and  to  firms  that  limit 
their  price  Increases  to  a  specific  annual 
rate. 

( 2 )  The  Council  of  E^conomlc  Advisers  and 
the  Department  of  the  Treasury  shall  joint- 
ly prepare  a  study  and  make  reconunenda- 
tions  regarding  tlie  use  of  tax  Incentives  to 
Induce  compliance  with  the  wage  and  price 
guidelines  established  under  section  3(a)  (6) 
of  the  Employment  Act  of  1946.  Such  study 
and  recommendations  shall  be  transmitted 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  the  Commit- 
tee on  Finance  of  the  Senate,  and  the  Joint 
Economic  Committee  for  their  consideration 
and  appropriate  action. 

(b)(1)  The  Council  on  Wage  and  Price 
Stability  may  require  each  business  concern 
with  annual  sales  of  not  less  than  8100,000,- 
000  to  which  (under  section  3(c)  of  the 
Employment  Act  of  1946)  the  guidelines 
currently  in  effect  under  section  3(ai(6)  of 
such  Act  are  applicable,  and  which  proposes 
to  make  a  significant  price  change  In  any 
major  product  line,  to  notify  the  Council  of 
such  change  at  least  30  days  before  it  be- 
comes effective.  In  addition,  the  Council  on 
Wage  and  Price  SUblltty  may  require  each 
professional  association  to  submit  to  the 
Council  an  annual  report  on  the  fee  struc- 
tures of  the  persons  or  groups  it  "represents. 
including  the  results  of  surveys  conducted 
of  such  persons  or  groups,  and  the  Council 
may  monitor  and  study  the  provisions  of  all 
major  wage  settlements. 

(2)  The  Council  on  Wage  and  Price  Sta- 
bility may  obtain  information  respecting  the 
range  of  anticipated  wage  settlements  from 
the  Department  of  Labor. 

(c)  The  Council  on  Wage  and  Price  Stabil- 
ity, on  its  own  initiative  or  at  the  request  of 
any  business  concern  or  labor  organization 
substantially  affected  by  the  guidelines  in- 
volved (or  at  the  request  of  a  consumer 
group  having  a  substantial  and  direct  ccn- 
nectlon  with  such  a  concern  or  organiza- 
tion) ,  may  make  and  pulilisb  a  report  on  any 
price  Increase,  wage  settlement,  or  change  In 
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fee  structures  which  In  Its  Judgment  exceeds 
or  violates  the  applicable  wage  or  price 
guidelines  currently  In  effect  under  section 
3(a)  (6)  of  the  Employment  Act  of  1946.  Each 
■uch  report  shall  cover  price  trends,  wage 
and  other  cost  trends,  agreements  reached 
In  similar  situations,  any  mitigating  or  un- 
usual factors,  the  profit  picture  in  related 
firms  and  Industries,  and  other  relevant 
constderaflons.  Any  business  concern,  labor 
organization,  or  professional  association 
whose  plans,  practices,  or  actions  are  the 
subject  of  such  a  report  shall  be  given  a 
reasonable  opportunity  to  reply  In  writing, 
citing  smy  special  circumstances  which  may 
explain  or  Justify  the  violation  of  such  guide- 
lines or  demonstrating  that  no  such  viola- 
tion exists. 

<d)  Whenever  the  Council  makes  a  report 
on  a  price  increue,  wage  settlement,  or 
change  In  fee  structures  under  subsection 
(b),  the  President  may — 

(1)  Institute  and  carry  out  (In  the  case  of 
A  wage  settlement)  a  process  of  mediation 
between  the  business  concern  or  concerns 
and  the  labor  organization  or  organizations 
which  are  Involved,  under  the  direction  of 
an  Independent  mediator,  or 

(2)  Institute  and  carry  out  (in  the  case 
of  a  price  increase  or  a  change  lit  fee  struc- 
tures) such  process  of  mediation  as  in  his 
Judgment  Is  suitable  to  the  circumstances. 
Including  participation  by  appropriate  busi- 
ness, labor,  and  consumer  interests. 

In  order  to  achieve  compliance  with  the  ap- 
plicable guidelines. 

SPECIAL    SECTORS 

Bic.  307.  (a)(1)  The  Congress  recognizes 
that  food  prices  have  contributed  signifi- 
cantly to  recent  Inflationary  trends,  and  that 
FMeral  policies  to  stabilize  crop  prices  and 
farm  Income  have  tended  to  exert  upward 
pressure  on  prices.  These  Include  such 
choices  as  price  supports,  acreage  set-asldes, 
and  other  output  limitations. 

(3)  In  formulating  agricultural  policy,  the 
President  shall  strive  to  preserve  produc- 
tion incentives  and  allow  market  forces  to 
operate  wherever  possible.  The  President 
shall  specifically  consider — 

(A)  the  use  of  commodity  reserves  to  mod- 
erate price  fluctuations;  and 

(B)  direct  payments  to  farmers,  subject 
to  an  aporoprlate  limit,  as  the  means  of 
support  during  periods  of  low  Income. 

(b)  (1)  The  Congress  recognizes  the  urgent 
need  for  a  national  energy  pwllcy  that  re- 
duces United  States  dependence  on  Imported 
oil,  and  takes  appropriate  action  to  promote 
conservation.  To  the  extent  such  measures 
increase  energy  prices  to  discourage  con- 
sumption, higher  costs  will  be  felt  through- 
out the  economy. 

(3)  The  President,  with  assistance  from 
the  Council  on  Wage  and  Price  Stability  and 
other  relevant  agencies,  shall  explicitly  ad- 
dress the  price  implications  of  energy  policies 
In  the  Economic  Report  and  seek  ways  to 
offset  inflationary  effects. 

•(c)  The  President  shall  examine  and 
analyze  the  causes  of  rapid  acceleration  In 
housing  prices,  and  seek  ways  to  reduce  sup- 
ply bottlenecks  and  •  lower  land,  financing, 
and  other  relevant  "costs.  In  formulating 
policy  In  this  area,  the  President  shall  also 
explore  with  the  Federal  Reserve  Board  the 
role  of  its  actions  on  Interest  rates  and  pos- 
sibilities for  accommodations  In  the  general 
structure  of  Interest  rates. 

(d)  The  President  shall  set  forth  programs 
and  poUclea  to  limit  the  acceleration  of 
health  care  costs.  Including  proposals  to 
rtstraln  Increases  In  hospital  costs. 

AMTWaUST 

BMC.  308.  The  President  shall  explore  ways 
to  increase  competition  in  concentrated  in- 
duatrlea  and  take  i4>proprlate  action  to 
strengthen  and  enforce  the  antitrust  laws 


Sec.  309.  The  President  shall  pursue  nego- 
tiations for  fair  trade  agreements  with  for- 
eign nations  and  explore  the  potential  for 
adjustments  in  trade  policies  that  would 
lower  domestic  costs.  In  recommending  re- 
visions, the  President  shall  weigh  the  effects 
on  domestic  production  and  make  appro- 
priate arrangements  for  direct  assistance  to 
workers  and  industries  affected  by  such 
policies. 

TITLE  IV— CONGRESSIONAL  REVIEW 

CONGRESSIONAL  REVIEW  BY  JOINT 
ECONOMIC  COMMITTEE 

Sec.  401.  Section  5  of  the  Employment 
Act  of  1946  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(g)(1)  In  conjunction  with  its  annual 
review  of  the  Bconomic  Report,  the  Joint 
committee  shall  hold  special  hearings  for 
the  purpose  of  rervlewlng  the  President's  pro- 
posed economic  policies  to  combat  inflation 
(as  included  In  such  report  pursuant  to 
section  3(a)(5))  and  his  proposed  guide- 
lines for  wages  and  prices  (as  included  In 
such  report  pursuant  to  section  3(a)(6)). 
As  soon  as  possible  after  such  hearings  are 
completed,  the  Joint  committee  shall  sub- 
mit to  the  House  of  Representatives  and 
the  Senate  Its  findings  and  recommenda- 
tions with  respect  to  such  guidelines  and 
policies  (and  shall  in  addition  transmit  di- 
rectly to  the  committees  of  the  House  and 
Senate  having  jurisdiction  with  respect  to 
such  policies  its  specific  recommendations 
for  appropriate  action  thereon  by  those 
committees) . 

"(2)  The  proposed  guidelines  for  wages 
and  prices  which  are  Included  in  the  Eco- 
nomic Report  shall  become  effective,  as  the 
national  standard  to  be  followed  by  business 
concerns  and  labor  organizations  in  accord- 
ance with  section  401  of  the  Antl-Inflatlon 
Act  of  1978,  on  the  30th  day  following  the 
day  on  which  the  Joint  committee  submits 
Its  findings  and  recommendations  to  the 
House  and  Senate  under  paragraph  (1),  un- 
less prior  to  such  30th  day  the  Congress  (in 
accordance  with  paragraph  (3))  adopts  a 
concurrent  resolution  stating  in  substance 
that  it  disapproves  of  the  guidelines  as  in- 
cluded In  the  Report.  If  the  Congress  adopts 
such  a  concurrent  resolution,  such  guidelines 
shall  not  become  effective  and  the  President 
may  within  30  days  resubmit  them  with  such 
modifications  as  he  may  consider  necessary 
or  appropriate;  and  the  guidelines  as  so  re- 
submitted shall  become  effective  unless  prior 
to  the  30th  day  after  the  date  of  resubmlttal 
the  Congress  (in  accordance  with  paragraph 
(3))  adopts  a  concurrent  resolution  stating 
In  substance  that  it  disapproves  of  the  guide- 
lines as  resubmitted. 

"(3)  Any  concurrent  resolution  described 
In  paragraph  (2)  which  Is  Introduced  in 
either  House  of  Congress  shall  be  considered 
under  and  In  accordance  with  the  procedures 
set  forth  in  section  1017  of  the  Congressional 
Budget  and  Impoundme^^t  Control  Act  of 
1974,  as  though  it  were  a  resolution  to  which 
that  section  applies;  except  that  for  purposes 
of  applying  such  procedures  (A)  a  concur- 
rent resolution  which  has  passed  one  House 
and  is  transmitted  to  the  other  House  shall 
be  considered  to  have  been  introduced  In  the 
latter,  and  (B)  the  term  '25  calendar  days 
of  continuous  seesion  of  the  Congress'  in 
subsection  (b)  (1)  of  such  section  1017  shall 
be  deemed  to  read  "15  calendar  days'. ".^ 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  during  my  two  terms  in  Con- 
gress, I  have  spoken  with  thousands  of 
my  constituents  about  the  inflation 
problem.  Time  after  time,  people  in  my 
congressional  district  have  told  me  that 
they  are  concerned  over  the  Federal 
Government's  inability  to  really  do 
something  about  inflation. 


In  these  discussions,  I  often  point  out 
the  complexity  of  the  inflation  problem, 
and  the  need  for  industry,  labor,  con- 
sumers, and  government  on  all  levels  to 
work  together  to  find  a  solution.  How- 
ever, for  a  retiree  struggling  to  make 
ends  meet  on  a  fixed  income,  or  for  a 
young  couple  trying  to  maintain  a  decent 
standard  of  living  for  a  growing  family, 
such  generalities  have  little  meaning. 

Clearly,  the  Federal  Government  must 
take  the  lead.  As  a  member  of  the 
Economic  Policy  Group  of  the  class  of 
the  94th  Congress,  I  have  met  periodical- 
ly with  several  of  my  colleagues  to  dis- 
cuss methods  and  to  draft  legislation  to 
bring  about  a  unified  Federal  policy  on 
inflation.  Today,  we  are  introducing  this 
legislation— the  Comprehensive  Anti-In- 
flation Act  of  1978. 

The  main  thrust  of  this  bill  is  to  foster 
a  comprehensive  Federal  approach  to 
lower  the  inflation  rate,  and  to  take  ac- 
tions, short  of  wage  and  price  controls, 
to  encourage  business  and  labor  to  avoid 
excessive  wage  and  price  increases. 

The  approach  of  the  bill  is  long-term 
and  "process"  oriented.  It  provides  no 
easy  or  quick  flx  to  the  problem. 

The  Comprehenjive  Anti-Inflation  Act 
directs  the  President  to  submit  to  Con- 
gress an  annual  statement  of  short-term 
and  long-term  policies  for  combating  in- 
flation. It  mandates  a  coordinated  effort 
among  the  White  House  and  the  Federal 
agencies  for  drawing  up  voluntary  wage 
and  price  guidelines  for  major  industries 
in  consultation  with  labor  and  manage- 
ment, reducing  the  social  security  payroll 
tax  and  other  taxes  which  most  directly 
increase  the  costs  of  goods  and  services; 
reforming  Federal  regulations  to  mini- 
mize their  inflationary  impact;  foster- 
ing greater  labor -management  coopera- 
tion for  increased  productivity;  and  im- 
proving the  enforcement  of  the  antitrust 
laws  to  foster  competition.  The  bill  also 
requires  an  independent  annual  state- 
ment from  the  Federal  Reserve  Board 
describing  its  anticipated  monetary  poli- 
cies and  theJ:eiationship  of  those  policies 
to  the  P^ider^Ts  anti-inflation  goals. 

Finally,  the  Cobiprehensive  Anti-Infla- 
tion Act  provides  a  defined  process  of 
congressional  reiiew  of  the  President's 
report.  - 

Our  currght  efforts  to  slow  the  infla- 
tion rate  are  hanutnmg  by  conflicting 
policies.  Wei  cannot  confront  a  complex 
problem  witih  piecemeal  solutions.  The 
President's  viage  and  price  guidelines  are 
hard  to  sell  po  companies  who  feel  that 
Government  regulations  needlessly  in- 
crease their  costs  of  doing  business.  Fur- 
thermore, we  cannot  expect  some  seg- 
ments of  the  economy  to  bear  all  the  bur- 
dens of  fighting  Infiation. 

Once  a  laxge  group  of  workers,  the  coal 
miners,  for  example,  obtain  large  wage 
increases,  Qtfier  workers  are  understand- 
ably rel)i6tant  to  accept  less.  We  must 
look  at  the  economy  as  a  whole,  so  that 
our  atljempts  to  slow  inflation  are  not 
counteracted  by  other  policies. 

This_dges  not  mean  that  we  should  cut 
back  onoiif  attempts  to  clean  up  the  en- 
vironment/ improve  occupational  safety, 
or  set  standards  for  goods  and  services. 
What  we  must  do,  and  what  the  Antl- 
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Inflation  Act  mandates,  is  that  we  ex- 
amine all  of  our  options  in  a  coordinated 
way  and  try  to  accomplish  our  other 
goals  in  the  least  costly  manner  possible. 
It  is  my  hope  that  this  bill  will  be  an 
important  tool  for  fightiiig  inflation. 
While  it  does  not  demand  any  funda- 
mental shift  in  our  present  policies,  it 
does  provide  a  central  focus  to  our  efforts 
to  solve  this  problem.  And  I  do  not  think 
it  will  be  possible  to  cut  the  inflation  rate 
without  a  truly  comprehensive  policy. 

I  commend  my  colleague  from  New 
York,  Congressman  Stan'  Lundine,  for 
his  leadership  on  this  issue.  Congressman 
William  Moorhead,  showing  his  usual 
commitment  to  solving  tough  economic 
problems,  has  committed  the  Economic 
Stabilization  Subcommittee,  which  he 
chairs,  and  on  which  I  serve,  to  hold 
hearings  on  this  bill  in  September.  I  urge 
my  colleagues  to  support  the  Cmnpre- 
hensive  Anti-Inflation  Act  of  1978,  and 
I  look  forward  to  its  early  passage  when 
the  96th  Congress  convenes  in  January .• 
•  Mr.  MOORHEAD  of  Permsylvania. 
Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  the  Comprehensive  Anti- 
Inflation  Act  of  1978,  and  to  announce 
that  the  Subcommittee  on  Economic 
Stabilization  of  the  Banking  Committee, 
of  which  I  am  chairman,  will  hold  a 
hearing  on  the  bill  next  month.  While 
it  may  be  too  late  in  the  current  session 
of  Congress  to  enact  comprehensive 
legislation  this  year,  I  want  to  remind 
Members  that  the  House  will  certainly 
consider  legislation  in  this  field  next 
year,  if  for  no  other  reason  than  the 
need  for  renewal  of  the  statutory  Ufa 
of  the  Council  on  Wage  and  Price  Stabil- 
ity, which  expires  September  30,  1979. 

While  I  am  not  wedded  to  every  pro- 
vision of  the  bill  introduced  today,  it  is 
an  excellent  starting  point  for  consid- 
ering the  difficult  question  of  how  we 
can  improve  and  toughen  our  legislative 
approach  to  inflation.  My  opposition  to 
mandatory  wage  and  price  controls  is 
unchanged — and   is   confirmed   in   this 
bill— but  beyond  that  my  mind  is  open. 
Apart  from  the  controversial  question 
of  price  and  wage  guidelines,  Mr.  Speak-  " 
er,   Members   will   note    that   this   bill 
serves  as  ar  excellent  reminder  of  all  the 
vays  in  which  the  Government  can  af- 
fect the  price  level  beyond  its  macro- 
economic  ^nonetary  and  fiscal  policies. 
It  instructs  the  President  to  examine 
every  one  of  them,  and  make  recommen- 
dations.   From   payroll   taxes   to   farm 
policy,  from  cost-raising  regtilation  to 
the  role  of  imports,  the  list  is  extensive. 
We  have  learned  to  our  sorrow  that 
inflation  will  not  just  go  away — and  in- 
deed that  even  a  deep  recession,  with  all 
its  pain  and  suffering,  will  no  longer 
make  a  major  dent  in  inflation,  as  illus- 
trated by  the  experience  of  1974-1976. 
It  is  a  time  for  fresh  thinking,  and  I 
believe    the     Comprehensive    Anti-In- 
flation Act  of  1978  being  introduced  to- 
day starts  us  in  that  direction.* 


A   RECOGNITION  OF  OUR   CONSTI- 
TUTED AUTHORITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Souse,  the  gentle- 


man from  Florida  (Mr.  Pcpfer)  Is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  BSr.  Speaker,  I  was  in- 
deed delighted  to  hear  from  Mr.  Arthur 
Burck  of  Palm  Beach,  Fla.,  a  Imigtime 
friend  and  most  dedicated  citizen,  con- 
cerning some  of  his  experiences  while  at- 
tending and  testifying  at  several  subcom- 
mittee hearings  in  the  House  of  Repre- 
sentatives. 

Mr.  Burck  wrote  a  most  int«>resting 
letter  that  has  been  submitted  to  several 
leading  newspapers  for  publication,  and 
I  wish  to  share  this  letter  with  you  as  a 
source  of  inspiration  for  all  "constituted 
authority"  and  a  sincere  recognition  that 
the  American  public  does  indeed  empa- 
thize with  the  difBcult  plight  of  elected 
officials.  I  include  the  text  at  this  point: 
Palm  Beach,  Fla., 

August  4,  1978. 
Letter  to  the  Editor: 

Our  Senators  and  Congressmen  in  Wash- 
ington are  too  often  viewed  as  mediocrities 
who  are  overprlvlleged.  overpaid  and  over- 
sexed. For  years  our  press  has  been  head- 
lining the  occasional  peccadilloes  of  our  leg- 
islators, but  rarely  is  there  an  article  sum- 
marizing the  hard  work,  dedication  to  duty 
and  ability  of  Incredible  breadth  that  are  re- 
quired by  the  complexities  of  the  myriad  Is- 
sues they  must  deal  with. 

Last  week  I  testified  before  a  Senate  and 
a  House  Subcommittee,  made  presentations 
before  two  chairmen  of  powerful  House  com- 
mittees and  addressed  all  FTC  commissioners. 
In  addition  we  had  a  small  cocktaU  party  for 
some  government  leaders  and  Washlng;ton 
friends. 

Again,  as  we  had  observed  in  prior  work 
with  Congressional  committees  and  govern- 
ment leaders,  we  were  impressed  by  the  com- 
plete dedication  to  duty  of  what  on  average 
Is  a  group  of  exceptional  ability.  We  tax- 
payers can  be  thankful  that  we  don't  have  to 
pay  overtime  rates  to  our  legislators  because 
more  often  than  not  they  are  in  legislative 
session  until  late  evening  hours.  Indeed,  a 
leading  Washington  hostess  commented  that 
evening  sessions  had  become  so  common  that 
astute  hostesses  no  longer  plan  sit-down 
dinners — buffets  have  become  the  practical 
means  for  fashionable  entertaining  when  leg- 
islators and  high  government  officials  are  In- 
vitees. 

My  work  as  a  corporate  merger  expert  takes 
me  Into  scores  of  the  nation's  leading  execu- 
tive suites  every  year.  It  Is  my  observation 
that  our  leading  businessmen  and  their  sub- 
ordinates do  not  work  as  hard  as  our  na- 
tional leglislators  and  their  staffs.  It  is  there- 
fore time  we  put  to  rest  some  of  the  many 
canards  concerning  goings-on  in  Washington. 
To  be  sure,  many  have  human  fralllties,  as 
do  all  of  us.  Moreover,  everyone  is  impatient 
with  the  pace  of  progress  in  resolving  the 
many  problems  that  surround  us.  But  today's 
problems  have  no  easy  solution.  Unmindful 
of  these  difficulties,  some  are  fiaillng  out  for 
quick  and  easy  answers,  and  so  we  have  a 
proliferation  of  "to  hell  with  our  leader" 
ideas  that  may  also  be  characterized  as  the 
"Proposition  13"  mentality. 

The  danger  of  course  is  that  such  lack  of 
respect  for  constituted  authority  accom- 
panied by  deep-seated  problems  that  bother 
the  common  man.  is  fertile  ground  for  the 
emergence  of  crackpots  with  easy  solutions. 
We  should  all  study  the  history  of  Germany 
and  Italy  in  the  twenties  and  thirties  before 
we  lightly  follow  any  Pled  Piper,  or  need- 
lessly denigrate  our  governmental  leaders  at 
any  level. 

ABTHUa  BURCK.« 


CRIME  SUBCOBOOTTEE  POSTPONES 
HEARING  ON  REAUTHORIZATION 
OP  THE  LAW  ENFORCEMENT  AS- 
SISTANCE ADMENISTRATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  ComrzES)  Is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  has 
postponed  its  scheduled  hearing  on 
legislation  to  reform  and  reauthorize  the 
Law  Enforconent  Assistance  Admini- 
stration. This  hearing  was  scheduled  to 
take  place  on  August  16.  1978,  at  9  ajn. 
in  room  2141  Raybum  House  Office 
Building.  As  soon  as  a  new  date  has  been 
set,  it  will  be  aimounced.* 


TEAGUE    RETIRING    PROM    HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  veterans 
across  the  Nation,  speaking  through 
their  great  organizations,  share  the  sor- 
row all  of  us  feel  at  the  coming  retire- 
ment of  Olin  TEAGUE  from  Congress.  An 
expression  of  this  general  feeling  of  loss 
appeared  in  the  June-July  issue  of  the 
Veterans  of  Foreign  Wars  national 
magazine. 

I  include  it  in  the  Record  at  this  point: 

Teacue  Retirinc  From  House 
When  the  96th  Congress  convenes,  one 
House  member  who  will  be  missing  for  the 
first  time  since  the  end  of  World  War  n  is 
Texas'  Olin  E.  (Tiger)  Teague  who  has  carved 
a  record  for  himself  as  one  of  the  veterans' 
best  legislative  friends. 

Teague  Is  resigning  from  the  House  at  the 
end  of  his  present  term  because  of  Ul  health 
brought  on  by  the  wounds  he  suffered  dur- 
ing World  War  n  as  a  battalion  commander 
In  the  314th  Infantry  of  the  79th  Division. 
He  spent  two  years  in  an  Army  hospital  re- 
covering from  his  injuries. 

Commissioned  on  his  graduation  from 
Texas  A  &  M,  Teague  volunteered  for  the 
Army  in  1940  after  serving  three  years  as 
an  enlisted  man  in  the  National  Guard 
During  World  War  II  he  was  awarded  the 
Silver  Star.  Bronze  Star  and  Purple  Heart 
three  times  each.  He  also  was  decorated  with 
the  French  Croix  de  Guerre  and  fourragere. 
He  was  discharged  as  an  Infantry  colonel 
in  1946  to  take  his  seat  In  the  79th  Con- 
gress. 

From  the  84th  Congress  through  the  92nd. 
he  chaired  the  Veterans'  Affairs  Committee, 
working  closely  with  the  VJ.W.  to  provide 
the  veterans  of  all  wars  with  benefits  tai- 
lored to  their  special  needs. 

He  resigned  his  chairmanship  of  that  com- 
mittee to  head  the  Space  and  Astronautics 
Committee  during  the  93rd  Congress  anr" 
continued  In  that  leadership  role  through 
the  95th.  It  has  since  been  named  the  Sci- 
ence and  Technology  Committee.  MeanwhUe. 
he  did  not  let  his  interest  In  veterans'  con- 
cerns lapse,  for  he  retained  his  membersh' 
on  the  Veterans'  Affairs  Committee  as  sen- 
ior majority  member.  He  chairs  the  Educa- 
tion and  Training  Subcommittee. 

Teague  also  has  served  on  a  variety  of  Con- 
gressional boards  and  commissions,  includ- 
ing the  Board  of  Visitors  to  the  VS.  MUi- 
tary  Academy  at  West  Point  from  1955  to 
1971. 

One  of  the  highlights  of  his  C^ongressional 
career  came  when  he  was  bonorsd  by  the 
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VT.yr.  at  the  1969  Washington  Qonference 
with  the  annual  Congressional  Award.  At 
that  time  he  was  Its  sixth  honoree. 

In  his  acceptance  speech,  be  noted  that 
"there  are  a  lot  of  problems  in  America  but 
there  are  a  lot  more  things  that  are  right 
with  America  than  there  are  that  are 
wrong." 

"Our  system  demands  that  we  seek  out 
and  identify  our  problems,"  he  continued. 
"It  is  true  that  there  are  some  who  still 
suffer  the  Indignities  of  inequality  and  the 
shame  of  injustice.  We  miist  forever  and 
with  all  our  energy  continue  to  seek  to  cor- 
rect these  Injustices  and  Inequllitles.  We 
must  always  strive  to  improve  the  quality  of 
life  for  all  our  people,  but  sometimes  It 
seems  to  me  that  we  become  so  engrossed  m 
these  problems,  so  centered  on  what  Is  wrong. 
that  we  seldom  acknowledge  what  is  right." 
Since  the  presentation  of  his  award  oc- 
curred at  the  height  of  an tl -Vietnam  War 
rioting  and  student  protests,  his  words  came 
as  a  welcome  antidote. 

Teague,  a  supporter  of  American  efforts  In 
Vietnam,  announced  at  the  1968  V.F.W.  Na- 
tional Convention  in  Detroit  that  he  would 
not  support  a  Democratic  presidential  nom- 
inee who  would  back  away  from  the  U.S. 
commitment  in  Southeast  Asia. 

Teague  was  one  of  the  first  In  Confess 
to  recognize  the  plight  of  American  prisoners 
of  the  North  Vietnamese  and  Viet  Cong,  as 
well  as  those  missing  in  action. 

To  underscore  the  tragedy  of  those  men. 
he  brought  the  wives  of  four  of  them  to 
the  1969  V.P.W.  National  Convention  In  Phil- 
adelphia and  In  1^70  to  Miami  Beach  to  tell 
their  heartbreaking  story  and  to  arouse  pub- 
lic opinion  on  that  issue. 

Throughouc  his  Congressional  career. 
Teague  participated  in  many  other  V.F.W. 
National  Conventions  to  bring  delegates  up  to 
date  on  the  status  of  veterans'  legislation,  to 
criticize  VA  shortcomings  In  fulfilling  its  mis- 
sions of  assistance  to  Veterans  and  to  advo- 
cate further  veterans'  benefits. 

To  enable  V.F.W.  members  to  demonstrate 
their  gratitude  for  what  Rep.  Teague  has  been 
able  to  accomplish  for  veterans  during  his 
32  years  in  the  House  of  Representatives, 
a  scholarship  has  been  established  In  his 
honor  at  Texas  A  &  M  University  to  which 
"  they  may  contribute. 

The  first  $1,000  for  the  Olln  E.  Teague 
Scholarship  Fund  was  given  by  the  V.F.W. 
during  the  Washington  Conference  through 
Commander-in-Chief   John   Wasylik. 

Contributions  may  be  sent  to  the  Olin  E. 
Teague  Scholarship  Fund  In  care  of  the 
Quartermaster  General,  V.F.W.  National 
Headquarters,  Kansas  City,  Mo.  641 11. « 


OPP-ROAD     VEHICLES,     FUEL     RA- 
TIONTNG     AND     LAND     MANAGE- 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  Is  rec- 
ognized for  10  minutes. 
•  Mr.  BAUCUS.  Mr.  Speaker,  I  am  con- 
cerned that  we  in  Washington  occasion- 
ally lose  Bight  of  the  valuable  contribu- 
tions made  by  off-road  vehicles,  or 
ORV's,  in  many  parts  of  the  United 
States.  ORV's  often  provide  the  only  ac- 
cess to  rugged  or  snowbound  areas  in 
States  such  as  Montana,  and  many 
farmers,  ranchers,  and  outdoorsmen  have 
come  to  depend  upon  these  vehicles  for 
UwtrHvelihoods,  as  well  as  for  recrea- 
^tional  iturposes. 

I  hav^  noticed  an  unfortunate  tend- 
OTqy  among  some  people  that  associate 
ORV  operators  with  antienvironmental- 
ists  who  would  pollute  and  i^use  natural 


resources  at  every  opportunity.  This  is 
an  unfair  misconception.  The  great  ma- 
jority of  those  who  use  off-road  vehicles 
do  so  in  order  to  experience  the  very 
qualities  in  nature  which  all  of  us  value 
and  appreciate.  In  areas  such  as  Yellow- 
stone Nation^^  Park,  snowmobile  users 
have  been  am^g  the  visitors  who  were 
most  consulate  of  their  natural  sur- 
roundings. 

Additionally,  while  I  can  understand 
that  many  city  dwellers  and  suburban- 
ites would  think  that  ORV's  are  only 
used  for  recreational  purposes,  we  must 
not  let  ourselves  forget  that  ORV's  have 
many  unique,  practical  applications  for 
farmlands,  grazing  lands,  and  forest 
areas.  Many  farmers  and  ranchers  rely 
on  snowmobiles  for  cattle  feeding  and 
other  agricultural  tasks  during  the  win- 
ter. ORV's  have  also  been  responsible 
for  saving  thousands  of  lives  during  res- 
cue operations  and  provide  access  to  off- 
road  areas  for  land  management 
purposes.  In  short,  just  as  automobiles 
are  often  used  for  recreational  or  non- 
essential purposes,  off-road  vehicles  are 
necessities  for  the  lifestyles  of  many 
Americans. 

Naturally,  ORV  users  become  resentful 
when  we  try  to  restrict  their  activities 
based  upon  some  of  the  misconceptions 
I  have  just  outlined.  As  an  example,  the 
Department  of  Energy  recently  proposed 
a  contingency  gas  rationing  plan  (Fed- 
eral Register,  June  28,  1978) .  This  plan 
would  be  implemented  by  Congress  and 
the  President  during  a  fuel  shortage  to 
"assure  access  to  gasoline  by  all  motor- 
ists" in  order  to  "mitigate  the  economic 
dislocation  caused  by  a  severe  energy 
supply  interruption."  Yet  nowhere,  Mr 
Speaker,  does  this  plan  provide  for  a 
fuel  allocation  to  the  off-road  vehicle 
users  I  have  been  discussing. 

Though  I  support  the  idea  of  a  con- 
tingency rationing  plan,  no  such  plan 
should  neglect  the  economic  and  recrea- 
tional importance  of  ORV's  or  assign 
these  vehicles  a  low  priority.  The 
Department  of  Energy  should  provide  a 
gasoline  allocation  for  registered  ORV's 
as  they  do  for  other  registered  motorized 
vehicles. 

Such  an  allotment  could  be  calculated 
as  a  percentage  of  the  amount  granted 
to  automobiles.  For  instance,  the  aver- 
age snowmobile  uses  approximately 
80  gallons  of  gasoline  per  year  or 
roughly  one-tenth  the  amount  con- 
sumed by  an  automobile.  Thus,  the  con- 
tingency plan  might  allow  for  a  snow- 
mobile fuel  allotment  equal  to  one-tenth 
the  amount  provided  for  an  automobila 
during  a  given  shortage.  Allocations  fOT 
other  ORV's  could  be  similarly  deter- 
mined. 

During  an  especially  severe  shortage, 
another  possibility  might  be  to  ask  ORV 
users  to  distinguish  between  the  essen- 
tial and  nonessential  uses  of  their  vehi- 
cles. ORV  users  would  voluntarily  com- 
ply with  national  energy  needs  in  such 
cases  rather  than  facing  the  undue 
restrictions  which  the  present  plan  cer- 
tainly imposes. 

In  any  case,  a  failure  to  allocate  fuel 
for  ORV  use  would  tantamount  to  ignor- 
ing the  transportation  needs  of  many 
Americans.  During  the  energy  crunch 
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several  years  ago.  Congress  repeatedly 
expressed  its  opposition  to  discriminat- 
mg  against  any  industry  or  any  region 
of  the  United  States— including  recrea- 
tional activities.  As  we  formulate  our 
plans  to  deal  effectively  with  any  future 
shortages,  we  should  ensure  that  such 
activities  as  ORV  use  are  not  unduly  dis- 
criminated against. 

An  example  of  such  a  good  nondis- 
criminatory policy  in  another  area  is 
contained  in  the  Bureau  of  Land  Man- 
agement's proposed  regulations  for  ORV 

«rt,°".  ^^"^^  "'^^^''  ^^  jurisdiction. 
While  It  would  be  convenient  if  ORV's 
could  travel  in  an  accessible  regiaa  wise" 
land  management  practices  necessitate 
the  regulation  of  ORV's  in  certain  areas. 
Most  ORV  operators  understand  and 
appreciate  efforts  to  preserve  fragile 
lands  which  have  a  low  capacity  to  han- 
dle ORV  use. 

The  BLM  regulations  are  exemplary  in 
that  they  allow  for  the  diversity  among 
different  types  of  ORV's,  flexibility  from 
season  to  season  and  area  to  area  and 
minimize  conflicts  among  users'  and 
needs  for  a  particular  area. 

Snowmobiles,  motorcycles,  four-wheel 
drive  vehicles,  and  all-terrain  vehicles 
each  have  different  capabilities  and  affect 
the  land  they  use  in  different  ways  For 
example,  an  area  which  may  have  to  be 
closed  to  motorcycles  in  the  summer 
could  be  opened  to  snowmobiles  in  the 
winter  because  of  the  protection  which 
the  snowpack  affords.  The  BLM  regula- 
tions permit  such  areas  to  be  "restricted" 
by  type  of  vehicle  or  season  in  order  to 
allow  for  variations  in  soil  capabilities 
wildlife  migration  patterns,  or  severe 
weather-related  developments,  such  as 
droughts. 

In  other  cases,  lands  can  be  "closed"  to 
ORV's  where  other  uses  of  the  land  would 
be  endangered  or  "open"  to  ORV's,  where 
no  damage  would  result. 

Until  a  given  area  is  designated  under 
these  new  provisions,  it  will  be  open  to 
ORV  use  unless  it  is  subject  to  previously 
issued  restrictions.  In  all  instances,  how- 
ever, the  BLM  is  Inviting  the  public  to 
submit  comments  for  each  specific  case 
as  it  comes  up  for  designation.  The  BLM 
anticipates  that  all  of  its  lands  wUl  re- 
ceive the  new  designations  by  1987.  In  the 
meantime.  I  urge  my  colleagues  to  take 
advantage  of  this  time  allowance  to  in- 
sure that  ORV  operators  and  other  inter- 
ested groups  receive  a  fair  representation 
in  this  process. 

Finally,  the  BLM  regulations  establish 
certain  minimum  requirements  which 
protect  its  lands  from  wreckless  or  incon- 
siderate operation  of  ORV's,  Reasonable 
licensing  provisions  and  equipment 
standards  are  included  in  their  proposals 
to  maintain  ORV  use  as  the  safe  and  con- 
structive activity  that  it  has  been  in  the 
past. 

Effective  land  management  policies 
must  not  only  guarantee  that  damage  to 
areas  of  natural  beauty  or  importance  is 
avoided,  but  we  must  also  provide  access 
to  such  lands  so  that  the  public  may  en- 
joy them.  Otherwise,  we  may  find  our- 
selves in  the  position  of  the  art  collector 
who  is  so  concerned  about  the  safety  of 
his  paintings  that  he  locks  them  up  in  a 
vault  where  they  can  never  be  appre- 
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elated.  Many  Americans  rely  on  ORV  use 
as  a  helpful,  practical  and  enjoyable  out- 
door experience,  and  I  am  encouraged 
that  the  BLM  has  given  them  such  con- 
sideration during  the  development  of 
ORV  poUcy. 

In  conclusion  Mr.  Speaker,  Montana 
has  a  great  number  of  ORV  users  who 
want  and  feel  a  responsibility  to  share 
the  concerns  of  conserving  energy  and 
our  natural  resources.  It  is  important 
that  the  Congress,  as  well  as  other  Gov- 
ernment agencies,  mai^itain  an  appro- 
priate perspective  toward  ORV  users  as 
we  formulate  relevant  legislation.  We 
should  not  fall  prey  to  the  misconcep- 
tions which  have  led  to  discriminatory 
practices  in  the  past.  I  urge  my  colleagues 
to  contact  the  Department  of  Energy  on 
behalf  of  ORV  users  and  to  review  the 
specific  BLM  designations  as  they  are 
presented.* 


PERSONAL  EXPLANATION 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
that  the  Record  show  that  I  was  not 
present  yesterday,  August  14,  1978,  be- 
cause I  was  attending  the  funeral  of  a 
close  relative.  Miss  Sylvia  Zeigler,  in  Du- 
quesne,  Pa.  Had  I  been  present,  I  would 
have  voted  against  the  foreign  aid  bill.» 


TASK  FORCE  ON  EMPLOYEE  FRINGE 
BENEFITS  BEGINS  WORK 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PICKLE.  Mr.  Speaker,  today  the 
Ways  and  Means  Committee's  task  force 
on  employee  fringe  benefits  began  its 
work  on  settling  the  very  difficult  ques- 
tion of  whether  or  not  to  tax  fringe 
benefits. 

Today's  hearings  received  testimony 
from  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy  Donald  Lubick,  and  Com- 
missioner of  the  Internal  Revenue  Serv- 
ice Jerome  Kurtz.  The  task  force  also 
had  before  it  a  brief  report  on  the  prob- 
lems In  this  area  from  the  Joint  Com- 
mittee on  Taxation  staff. 

I  would  ask  that  these  materials  be 
placed  in  the  Congressional  Record 
along  with  the  announcement  of  the 
hearings. 

The  reason  I  seek  this  permission  is 
because  I  want  the  widest  possible  cir- 
culation for  the  statements  of  the  IRS, 
Treasury,  and  Joint  Committee  staff. 
These  are  very  important  statements  for 
the  task  force's  consideration.  They  lay 
out  the  parameters  for  our  work  in  draft- 
ing up  a  recommendation  solution  to 
what  is,  or  is  not,  taxable  benefits.  The 
task  force  is  now  soliciting  statements 
from  interested  parties  on  their  thoughts 
on  taxation  of  fringe  benefits.  We  are 
asking  that  the  statements  be  submit- 
ted to  us  by  September  5,  and  that 
where  possible  they  be  limited  to  three 
pages. 

These  statements  that  I  am  putting  in 
the  Record  will  aid  those  wanting  to  sub- 
mit statements  by  giving  them  the  oppor- 


tunity to  analyze  what  the  executive 
branch  agencies  and  congressional  staff 
are  saying  about  fringe  benefits. 

Mr.  Speaker,  today's  hearings  begin  a 
very  tough  assignment  for  the  Ways  and 
Means  Committee.  Fringe  benefits,  and 
their  treatment  under  the  Tax  Code,  has 
plagued  our  income  tax  system  since  it 
started  in  full  force  in  the  1920's. 

Our  task  force's  task  will  not  be  easy, 
for  every  American  believes  that  he  or 
she  has  certain  inahenable  rights,  includ- 
ing life,  liberty,  the  pursuit  of  happiness, 
and  their  own  fringe  benefits — tax  free. 
Chaibman  J.  J.  Pickle,  Task  Fobce  on  Em- 
ployee  Fringe   Benefits,    Coiiiuttee   on 
Ways  and  Means,  Invites  WanrEN  State- 
ments F^oM  THE  General  Public,  It)  Rk- 
CEIVE  Testimony  From  Treasury  Depart- 
ment   Officials    and    IRS    Commissioner 
Jerome  Kurtz,  With  Respect  to  the  Tax 
Treatment  of  Fringe  Benefits 
The  Honorable  J.  J.   pickle    (D.,   Texas), 
Chairman  of  the  Task  Force  on  Employee 
Fringe    Benefits,   Committee   on   Ways   and 
Means,  today  announced  a  one-day  hearing 
on  Monday,  August  14,  1978,  to  receive  testl- 
mony  from  Treasury  Deparment  officials  and 
Commissioner   of   Internal   Revenue  Jerome 
Kurtz  with  respect  to  the  tax  treatment  of 
'fringe  benefits".  The  Task  Force  Is  charged 
with  the  responsibility  to  review  this  Im- 
portant area  of  tax  policy,  and  make  recom- 
mendations    to     the     full     Committee.     In 
announcing  this  hearing.   Chairman   Pickle 
Indicated  that  the  Task  Force  Intends  to  ex- 
plore thoroughly  the  administrative  and  en- 
forcement problems  that  exist  under  present 
law.  as  well  as  such  policy  recommendations 
as  the  Administration  may  be  prepared  to 
present  at  this  time. 

In  addition,  Chairman  Pickle  stated :  "The 
treatment  of  fringe  benefits  Is  one  of  the 
most  sensitive  and  complex  tax  issues  that 
will  come  before  Congress.  We  will  be  looking 
Into  the  tax  treatment  of  fringe  benefits 
such  as  free  travel  for  employees,  free  park- 
ing, company-paid  entertainment,  employee 
discounts  on  company  goods  and  services, 
and  many  other  areas.  The  result  of  the  de- 
bate on  this  Issue  will  have  an  impact  on 
nearly  every  employee  and  employer  In  the 
nation." 

The  hearing  will  begin  at  10:00  a.m.  on 
August  14,  1978,  In  the  Main  Hearing  Room 
of  the  Committee  on  Ways  and  Means,  Room 
1100  Longworth  House  Office  Building.  Treas- 
ury Department  officials  and  Commissioner 
of  Internal  Revenue  Jerome  Kurtz  will  be  the 
only  witnesses  at  this  hearing.  However, 
at  the  present  time,  the  Task  Ftorce  antici- 
pates conducting  further  hearings  with  In- 
vited public  witnesses,  prior  to  adjournment 
of  the  95th  Congress. 

In  addition  to  announcing  the  August  14 
hearing.  Chairman  Pickle  takes  this  occasion 
to  invite  all  interested  individuals  and  or- 
ganizations to  submit  written  comments  and 
recommendatiOTis  to  the  Task  Force  on  any 
aspect  of  the  tax  treatment  of  employee 
fringe  benefits.  The  Task  Force  Is  particu- 
larly Interested  in  receiving  Information 
about  (1)  the  specific  concerns  of  those  par- 
ties submitting  statements;  (2)  areas  of  pres- 
ent law  Involving  the  greatest  uncertainty; 
(3)  such  statistical  Information  relating  to 
fringe  benefits  as  those  parties  submitting 
statements  may  wish  to  include;  and  (4) 
constructive  recommendations  for  either 
legislative  or  administrative  solutions  to  the 
problems.  The  Task  Force  encourages  all 
Interested  parties  to  limit  their  written 
statements,  to  the  extent  practicable,  to  3 
pages,  and  requests  five  copies  of  any  sub- 
mission. In  the  event  that  it  Is  necessary  to 
exceed  the  suggested  length  of  written  state- 
ments,  the  Task  Force  strongly   urges  the 


party  to  Include  a  brief  summary  of  prin- 
cipal points  and  recommendations. 

The  written  statements  sbotUd  be  sub- 
mitted to  John  M.  Martin.  Jr..  Chief  Counsel, 
Committee  on  Ways  and  Means.  VS.  House 
of  Representatives.  Room  1102  Longworth 
House  Office  Building.  Washington.  D.C. 
2051S.  Statements  must  be  received  no  later 
than  close  of  business  Tuesday.  September  6. 
1978.  It  is  the  present  intention  of  the  Task 
Force  to  compile  and  print  these  written 
submissions  In  due  course  for  release  to  the 
general  pubUc. 

Taxation  of  Prince  BcifEms 
(Prepared  for  the  use  of  the  Tuk  Force  on 
Employee  Fringe  Benefits,  Committee  on 
Ways  and  Means ) 

I.    INTRODUCTION 

This  pamphlet  was  prepared  by  the  staff 
of  the  Joint  Committee  on  Taxation  for  the 
use  of  the  Task  Force  on  Employee  Fringe 
Benefits  of  the  House  Committee  on  Ways 
and  Means.  The  pamphlet  contains  a  brief 
background  statement  of  current  law  con- 
cermng  the  taxation  of  fringe  benefits  as 
well  as  a  description  of  legislative  action  In 
the  95tb  Congress  affecting  this  Issue.  In  ad- 
dition, the  pamphlet  contains  examples  of 
some  of  the  types  of  fringe  benefits  which 
are  currently  in  widespread  use. 

n.   TAXATION    of   FRINGE    BENEFITS 

A.   Background  of   tor  treatment 

Section  61  of  the  Internal  Revenue  Code, 
and  the  regulations  issued  under  that  sec- 
tion, are  quite  broad,  providing  that  groas 
Income  Includes  Income  in  any  form.  Un- 
der these  rules.  Income  may  be  realized  In 
the  form  of  services,  meals,  accommoda- 
tions, stock  or  other  property,  as  well  as  In 
cash.  The  Supreme  Court  has  also  interpreted 
section  61  broadly  to  mean  that  "all  acces- 
sions to  wealth"  realized  by  taxpayers  are 
subject  to  tax  unless  specifically  exempted. 
See  James  v  United  States.  366  U.S.  213 
(1961). 

However,  there  have  long  been  certain  stat- 
utory exceptions  to  these  rules  for  such 
items  as  employer  contributions  to  qualified 
pension  plans,  health  and  disability  plans, 
specified  amounts  of  group  life  Insurance, 
and  meals  and  lodging  furnished  for  the 
convenience  of  the  employer. 

In  addition,  certain  kinds  of  fringe  bene- 
fits have  been  exempted  by  rulings  or  regu- 
lations. For  example,  in  1921,  the  Service  is- 
sued a  ruling  to  the  effect  that  railroad 
passes  issued  to  railroad  employees  were 
gifts  and  did  not  constitute  Income  to  the 
employes  (O.D.  946,  4  C.B.  110).  This  ruling 
has  generally  been  Interpreted  to  apply  to 
airline  and  bus  transportation  provided  by 
those  carriers  for  their  employees.  In  1930, 
the  Service  ruled  that  reimbursement  for 
supper  when  paid  to  an  employee  In  con- 
nection with  voluntary  overtime  work  Is  for 
the  convenience  of  the  employer  and 
therefore  is  not  income  (CD.  514.  2  CS.  90). 

Other  types  of  fringe  benefits,  such  as  free 
parking  furnished  at  the  worksite  by  an 
employer,  have  been  considered  nontaxable, 
even  though  there  Is  no  statute,  ruUng  or 
regulation  which  specifically  provides  this. 

Issued  involving  fringe  benefits  often  turn 
on  the  facts  and  circumstances  of  a  particu- 
lar case.  For  example,  the  IRS  has  success- 
fully litigated  cases  holding  that  the  per- 
sonal use  of  an  automobile  provided  by  an 
employer  to  an  employee  is  taxable  Income 
to  the  employee.  f>oIe  v.  Commissioner,  351 
F.  2d  308  ( 1st.  Cir.  1965) .  On  the  other  hand. 
the  taxability  of  the  use  of  demonstrator 
automobUes  by  car  salesmen  and  free  or  dis- 
count cars  for  automobile  company  em- 
ployees or  executives  has  not  been  pubUcly 
ruled  on  by  the  National  Office.  Another  is- 
sue which  the  National  Office  has  not  yet 
pubUcly   ruled   concerns   the   traatmant  of 
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Fedsm  employee*  who  have  uae  of  a  Fed- 
eral car  and  cbauffeur. 

Furttaer  Ultwtratlng  the  continuing  con- 
troveray  over  taxability  of  certain  fringe 
benefits,  the  VS.  Supreme  Court  recently 
decided  that  amounta  paid  to  State  police 
oOcers  as  a  cash  allowance  for  meals  con- 
sumed while  oit  duty  were  Includible  in  gross 
Income  (bacaiiae  such  payments  did  not 
come  within  the  statuUwy — meals  for  the 
convenience  of  the  employer — exclusion 
adopted  by  Congress  in  sec.  119  of  the  code) . 
CommitaUmer  v.  KowaUkt,  08  S.  Ct.  316 
(l»77). 

Another  troublesome  issue  which  has  re- 
cently come  to  the  forefront  Is  the  treat- 
ment of  ttiltlon  remission  to  families  of 
university  employees.  In  1076.  the  IRS  Issued 
propoeed  regulaUons.  holding  that  these 
amounts  constituted  taxable  income.  How- 
evwr,  these  pn^KMed  regulations  were  later 
withdrawn. 

Other  examples  of  types  of  fringe  benefits 
which  are  commonly  furnished  to  employers 
Include  employer-fubmlshed  subsidized  hous- 
ing, daycare  centers,  free  schools,  interest  free 
loans  provided  to  employees,  free  financial 
coimaellng.  free  trips  to  conventions  for  fam- 
Uiee,  reimbursement  for  or  directly  furnished 
free  c(»nmuting.  subsidized  cafeteria  for  em- 
ployees or  executives,  health  care  services  or 
medlclal  expense  reimbursement  plans  not 
exempt  by  statute,  price  discounts  and  re- 
bates for  employees,  tickets  to  sporting  or 
cultural  events,  and  employer-paid  club  dues. 
The  issue  as  to  the  taxability  or  nontaxa- 
bUlty  of  many  of  these  benefits  has  not  yet 
been  finally  resolved  by  ruling  or  litigation. 

The  problem  concerning  the  taxation  of 
fringe  benefita  is  generally  considered  In  the 
context  of  the  Federal  income  tax.  However, 
other  areas  of  the  Internal  Revenue  Code  are 
also  affected.  For  examnle.  there  Is  the  ques- 
tion of  whether  fringe  benefita  should  be 
taken  into  account  for  purposes  of  social 
— curity  (FICA)  taxes,  unemployment 
(FUTA)  taxea,  and  Federal  Income  tax  with- 
holding. 

B.  1975  Treasury  AUcuasion  draft 
In  1976,  the  Treasury  Department  issued 
a  "discussion  draft"  of  proposed  regulations 
relating  to  fringe  benefita  which  was  latar 
withdrawn  in  December  of  1076.  Under  this 
dUctualon  draft,  there  would  have  been  a 
"safe  harbor"  (nontaxable  treatment)  for 
fringe  benefita  meeting  three  tasts— (i)  the 
goods  or  services  provided  to  the  employee 
were  owned  or  provided  by  the  employer  In 
connection  with  a  regular  trade  or  business- 
(2)  the  goods  or  services  were  furnished  to 
the  employee  under  such  conditions  that 
the  employer  incurred  no  substantial  incre- 
mental eoMs;  and  (3)  the  goods  or  services 
were  made  available  to  employees  on  a  non- 
discriminatory basis. 

Fringe  benefita  not  qualifying  under  the 
safe  harbor  were  to  be  evaluated  in  terms  of 
a  non-part  facta  and  circumstances  test 
These  factors  Included  (1)  the  cost  to  the 
employer  of  providing  the  benefit  is  not 
significant;  (3)  use  of  the  benefit  occurs  dur- 
ing, or  immediately  before  or  after  the  em- 
ployee working  hours  and  the  benefit  is 
provided  at  or  near  the  business  premises 
of  the  employer;  (3)  the  benefit  Is  provided 
under  a  nondiscriminatory  basis;  (4)  the 
aervlce  is  similar  to  one  commonly  provided 
by  a  government  agency;  (6)  the  benefit  is 
related  to  the  convenience  of  the  employer; 
(6)  the  benefit  constltutad  reimbursement 
for  cost  of  living  factors  necessltatad  by  em- 
ployment; (7)  the  benefit  Is  safety  related; 
(8)  the  value  of  the  benefit  is  relatively  mod- 
est In  comparison  to  the  employee's  regular 
compensation;  and  (9)  the  item  is  generally 
no*  thought  of  as  constituting  compensa- 
tion. Not  one  of  the  facta  or  circumstances 
was  neceaaarily  controlling. 

In  addition,  the  discussion  draft  provide 
a  de  mlnlmU  rule  exempting  from  taxation 
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fringe  benefita  of  little  value.  Where  an  Itam 
was  required  to  be  taken  Into  Income  under 
the  discussion  draft,  however,  the  amount 
Includible  In  gross  Income  constituted  the 
amount  the  employee  would  have  had  to  pay 
for  the  goods  or  services  on  an  arm's  length 
basis. 

The  Internal  Revenue  Service  raised  ob- 
jections to  the  discussion  draft,  believing 
that  In  some  cases  the  dlsciisslon  draft 
changed  prior  law  and  would  have  conferred 
nontaxable  status  on  items  which  had  pre- 
viously been  held  to  be  taxable.  Prior  to  the 
withdrawal  of  the  discussion  draft,  the  Serv- 
ice and  the  Assistant  Secretary  for  Tax 
Policy  agreed  upon  a  package  of  revenue 
rulings  In  the  area  of  fringe  benefita.  On 
December  17,  1976,  Secretary  Simon  an- 
nounced that  the  rulings  would  not  be  Is- 
sued. The  genital  thrust  of  the  rulings  would 
have  been  mulh  less  favorable  to  taxpayers 
than  the  Treas^y  discussion  draft.  The  gen- 
eral tenor  of  the  Internal  Revenue  Service 
ruling  package  did  become  public,  even 
though  some  of  the  specifics  were  not  known. 
This  in  turn  triggered  a  public  reaction  on 
the  part  of  certain  groups  which  felt  that 
their  tax  position  might  be  worsened  if  the 
fringe  benefit  controversy  were  finally  re- 
solved within  the  Administration. 

As  indicated  above,  the  so-called  discus- 
sion draft  was  withdrawn  In  December  of 
1976  and  the  Internal  Revenue  Service  pack- 
age of  rulings  were  never  published.  At  this 
point,  the  situation  Is  that  the  National 
Office  of  the  IRS  is  not  making  any  new 
rulings  In  the  fringe  benefit  area.  However, 
fringe  benefit  questions  continue  to  be 
raised  by  IRS  agents  upon  audit,  and  some 
of  these  questions  are  currently  being  liti- 
gated. Until  such  time  as  Congress,  Treasury, 
or  the  IRS,  as  the  case  may  be,  resolve  some 
of  these  Issues  on  a  national  basis,  there  is 
a  possibility  that  fringe  benefit  cases  Involv- 
ing similar  facts  and  Issues  may  be  resolved 
differently,  depending  on  the  Jurisdiction 
where  the  case  is  audited  or  litigated. 

C.  Current  congressional  action 
The  Tax  Treatment  Extension  Act  of  1978 
(H.R.  9261)  provided  that  no  rulings  or  reg- 
ulations are  to  be  issued  In  final  form  on  or 
after  October  1,  1977,  and  before  July  1, 
1978,  providing  for  the  inclusion  of  any 
fringe  benefit  In  gross  Income  by  reason  of 
section  61  of  the  Code.  That  bill  passed  the 
House  on  October  35,  1977,  and  the  Senate 
on  May  11.  1978.  H.R.  12841  extends  the 
freeze  on  the  Issuance  of  fringe  benefit  reg- 
ulations until  January  1,  1980.  This  bill  was 
oassed  by  the  House  on  June  28,  1978,  and 
by  the  Senate  on  August  4,  1978  (with  an 
unrelated  amendment) . 

The  Hou!e  Committee  on  Ways  and  Means 
has  also  established  the  Task  Force  on  Em- 
ployee Fringe  Benefits  to  consider  the  legis- 
lative aspects  of  the  Issues  in  the  fringe  bene- 
fit area.  | 

STATEMENT    OT  DONALD   C.   LtTBICK,    ASSISTANT 
SECBETARY  OF  THE  TREASURY  FOR  TAX  POLICY 

Mr.  Chairman  and  Members  of  this  Task 
Force:  I  am  pleased  to  appear  here  today 
to  comment  on  the  tax  treatment  of  em- 
ployee fringe  benefits. 

The  income  tax  treatment  of  most  types 
of  fringe  benefits  is  clear.  Unless  specifi- 
cally exempted  from  tax  by  statute,  the  In- 
ternal Revenue  Code  requires  that  fringe 
benefits  be  included  in  Income,  and  the 
courta  have  upheld  this  requirement  over 
many  years  in  many  different  circumstances. 

The  uncertainty  which  exlate  under  pres- 
ent law  is  limited  primarily  to  two  types 
of  fringe  benefits.  One  type  Is  the  fringe 
benefit  which  is  a  product  of  the  employer's 
business — such  as  transportation  provided 
by  a  transportation  company,  education 
provided  by  a  university,  and  discounta  pro- 
vided by  a  company  which  produces  or  sells 


the  discounted  goods.  Another  type  is  the 
fringe  benefit  which  is  indh-ectly  related  to 
the  employee's  Job,  such  as  limousines  for 
commutmg  and  "supper  money". 

The  primary  question  before  this  Task 
Force,  then,  is  whether  these  two  types  of 
fringe  benefita  should  be  taxable.  The  answer 
to  this  question  will  turn  on  identification  of 
the  true  nature  of  the  particular  benefit  and 
the  administrative  feaBlbillty  of  subjecting 
it  to  tax.  I  shall,  at  a  later  point,  suggest 
some  principles  to  be  applied  in  deciding 
these  issues.  However,  I  would  like  first  to 
discuss  the  considerations  of  equity  and 
economic  efficiency  which  demonstrate  that 
these  Issues  must  be  squarely  faced. 

INEQUITY   AND   ECONOMIO  INEFFICIENCY   CAUSED 
BY  EXEMPTING  FRINGE  BENEFITS  FROM  TAX 

Fringe  benefita  come  in  a  wide  variety  of 
shapes  and  sizes.  They  also  vary  widely  in 
their  patterns  of  distribution.  As  the  Com- 
missioner has  pointed  out,  the  nature  and 
extent  of  fringe  uenefite  vary  from  industry 
to  Industry,  from  employer  to  employer 
within  mdustries,  and  from  employee  to 
employee  In  the  case  of  a  single  employer. 
For  these  reasons,  exempting  fringe  bene- 
fits from  tax  or  valuing  them  at  less  than 
real  value  creates  substantial  tax  inequi- 
ties among  employees. 

Fairness  requires  that  taxpayers  with 
equal  Incomes  be  treated  equally  for  Income 
tax  purposes.  Compensation  received  in  kind 
may  be  Just  as  valuable  as  compensation  re- 
ceived in  cash.  When  fringe  benefita  are 
exempted  from  tax,  taxpayers  with  equal 
Incomes  pay  unequal  taxes. 

Exempting  fringe  benefita  from  tax  pro- 
duces unfairness  not  only  among  employees 
at  the  same  Income  level,  but  also  among 
employees  at  different  Income  levels.  When 
a  fringe  benefit  is  exempted  from  tax,  the 
exemption  is  of  greater  value  to  a  high- 
income  taxpayer  than  to  a  low-income  tax- 
payer. For  a  person  in  the  highest  tax 
bracket,  an  exemption  provides  70  centa  in 
tax  savings  for  every  d<fllar's  worth  of  fringe 
benefits  received.  For  a  person  in  the  lowest 
tax  bracket,  the  exemption  is  worth  only  14 
centa.  For  a  person  with  Income  too  low  to  be 
taxed,   the  exemption  Is  worth  nothing. 

There  may  be  a  social  welfare  purpose 
which  Justifies  these  horizontal  and  verti- 
cal inequities  for  the  statutory  exclusions, 
such  as  for  pensions  or  life  Insurance,  which 
already  exist.  No  such  purpose  exista  with 
respect  to  the  cases  which  have  become 
controversial. 

When  a  fringe  benefit  is  exempted  from 
tax,  the  resulting  tax  savings  to  the  employee 
makes  the  fringe  benefit  worth  more  than 
cash  compensation  of  equal  value.  Suppose, 
for  example,  that  an  employee  in  the  60 
percent  tax  bracket  receives  as  a  fringe  bene- 
fit an  Item  worth  $100.  In  order  to  purchase 
that  benefit  out  of  after-tax  dollars,  the 
employee  would  have  to  earn  $200  In  wages, 
pay  tax  on  the  wages,  and  then  use  the  re- 
mainder to  purchase  the  item.  It  is  true  that 
the  item  may  not  be  worth  $100  to  the  em- 
ployee; that  is,  the  employee  may  only  be 
willing  to  pay  $80  in  after-tax  wages  for 
fhe  item.  Still,  since  that  would  require  $160 
In  before-tax  wages,  the  employee  would 
prefer  the  $100  fringe  benefit  to  any  amount 
of  wages  up  to  $160.  Thus,  exempting  fringe 
benefits  from  tax  creates  a  strong  Incentive 
to  convert  cash  compensation  into  tax-free 
fringe  benefita. 

This  incentive  to  provide  tax-free  fringe 
benefits  Instead  of  cash  has  unfortunate  ef- 
lecta.  First,  It  is  likely  to  result  in  significant 
erosion  of  the  tax  base.  This,  in  turn,  would 
make  it  necessary  to  increase  tax  rates  for 
items  of  Income  which  are  not  exempt,  ex- 
acerbating tax  inequities  among  employees 
which  resulted  from  exempting  fringe  bene- 
fita in  the  first  place. 

As  taxpayers  perceive  themselves  as  being 
treated  unfairly  in  comparison  to  other  tax- 
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payers,  they  may  begin  to  lose  confidence  In 
the  income  tax  system  and  in  government.  In 
a  tax  system  that  is  dependent  upon  self- 
reporting,  such  a  decline  In  confidence  may 
lead  to  a  decline  In  compliance. 

Second,  an  incentive  to  provide  tax-free 
fringe  benefits  instead  of  cash  reduces  eco- 
nomic efficiency.  When  fringe  benefita  are 
exempted  from  tax,  employees  demand  and 
employers  provide  more  compensation  in  the 
form  of  those  benefita  than  they  would  If  the 
benefits  were  taxed.  This  shift  in  demand 
causes  a  distortion  In  the  economy.  The  tax 
law  Is  Interfering  with  free  choice  In  the  al- 
location of  economic  resoufces. 

Third,  exempting  fringe  benefita  from  tax 
leads  to  distortions  in  labor  markets  and 
creates  inequities  among  employers.  Em- 
ployees accept  less  total  compensation  if  a 
portion  is  In  tax-free  fringe  benefits  than  if 
the  entire  compensation  is  in  cash.  In  the 
example  I  gave  before,  an  employer  offering 
less  than  $160  in  wages  could  not  compete 
with  an  employer  offering  the  $100  fringe 
benefit.  Thus,  employers  who  are  able  to  pro- 
vide compensation  in  the  form  of  tax-free 
fringe  benefits  are  given  a  competitive  ad- 
vantage over  employers  who  are  not.  When 
fringe  benefits  are  exempted  from  tax,  em- 
ployees shift  to  the  tax  preferred  industries. 
Employers  who  do  not  want  to  play  these 
games,  who  want  to  pay  cash  compensation, 
who  want  to  concentrate  on  increasing  pro- 
duction rather  than  finding  ways  to  take  ad- 
vantage of  tax  subsidies,  or  who  simply  are 
limited  in  the  extent  to  which  they  can  offer 
fringe  benefits,  are  heavily  penalized. 

In  sum.  exempting  fringe  benefits  from 
tax  leads  to  inequities  among  employees  and 
employers  and  distortions  in  demand  and  In 
labor  marketa.  These  Inequities  and  distor- 
tions imply  added  complexity  In  the  economy 
and  loss  of  welfare  to  Individuals. 

PRACTICAL  PROBLEMS  IN  TAXING  FRINGE 
BENEFITS 

Despite  these  compelling  policy  reasons  for 
taxing  fringe  benefits,  some  claim  that  prac- 
tical problems  make  It  impossible  to  do  so. 
They  point  to  difficulties  in  distinguishing 
between  fringe  benefits  and  working  condi- 
tions. They  point  to  problems  In  valuing 
fringe  benefits.  And  they  point  to  the  ad- 
ministrative burdens  of  accounting  for 
many  benefits  of  small  value. 

While  these  obstacles  to  taxing  fringe 
benefits  may  be  significant,  they  should  not 
be  Insurmountable.  However,  problems  In 
Identifying,  valuing,  and  reporting  fringe' 
benefits  are  an  appropriate  subject  for  pub- 
lic comment  before  this  Task  Force.  We  can 
suggest  some  general  guidelines. 

Working  conditions  distinguished 
Some  noncash  items  provided  by  employ- 
ers to  employees  are  so  closely  connected 
with  the  employee's  performance  of  his  Job 
that  the  items  would  not  be  considered 
compensation  and  therefore  would  not  be 
taxed.  Items  provided  to  enable  the  employee 
to  perform  the  Job,  rather  than  to  compen- 
sate him  for  performing  It.  are  commonly 
called    working    conditions. 

The  basic  factor  in  distinguishing  between 
working  conditions  and  other  noncash  items 
is  the  relationship  between  the  item  and  the 
employee's  performance  of  his  Job.  Gener- 
ally, items  which  are  used  by  the  employee 
in  performing  his  Job  should  be  considered 
working  conditions,  at  least  to  the  extent  of 
that  use. 

Many  working  conditions  are  easy  to  recog- 
nize. For  example,  tools  provided  by  an  em- 
ployer for  an  employee's  use  on  the  Job  are 
working  conditions.  Offices  also  are  working 
conditions,  even  if  they  have  features  de- 
signed to  make  work  more  pleasant,  such 
as  air  conditioning  and  piped-in  music.  Even 
If  those  features  do.  in  fact,  make  work  more 
pleasant,  the  office  still  Is  a  working 
condition. 


Many  items  which  are  not  working  condi- 
tions also  are  easy  to  recognize.  An  all- 
expenses-pald  vacation  at  a  luxurious  resort 
may  Improve  an  employee's  attitude  toward 
his  Job,  but  that  vacation  is  no  more  a 
working  condition  than  is  a  $5,000  bonus. 

In  determining  whether  an  item  is  used  by 
the  employee  in  performing  his  Job.  it  Is  rele- 
vant to  look  at  where  and  when  the  item  is 
used.  Items  are  more  likely  to  be  working 
conditions  if  they  are  used  by  the  employee 
at  his  place  of  employment  during  normal 
working  hours.  For  example,  if  an  automobile 
manufacturer  provides  one  of  ite  executives 
with  a  new  car  for  personal  use  and  requires 
that  the  executive  report  his  reaction  to  the 
car.  the  use  of  the  car  is  not  likely  to  be  a 
working  condition  even  though  it  must  be 
used  in  order  to  write  the  report. 

Even  if  an  item  is  not  used  in  performing 
the  employee's  Job.  it  still  may  be  appro- 
priate to  consider  it  a  working  condition  if  it 
plays  an  essential  role  in  enabling  the  em- 
ployee to  perform  the  Job.  For  example,  lodg- 
ing provided  at  the  Job  site  because  the  em- 
ployee is  required  to  be  available  for  duty  at 
all  times,  is  excludable  from  income  under 
Code  section  119. 

The  relationship  between  an  item  and  the 
employee's  Job  should  be  scrutinized  with 
particular  care  if  the  item  is  essentially  per- 
sonal in  nature.  By  "essentially  personal" 
items,  I  mean  those  which  individuals  ordi- 
narily pay  for  out  of  after-tax  dollars,  such 
as  food,  clothing,  shelter,  and  any  item  pro- 
vided to  a  member  of  the  employee's  family. 

Items  which  are  essentially  personal  are 
likely  to  be  compensatory.  If  exempted  from 
lax.  they  are  also  likely  to  be  a  primary 
source  of  inequity  among  taxpayers.  In  de- 
veloping rules  to  determine  which  essentially 
personal  benefits  are  to  be  subject  to  tax. 
it  would  seem  appropriate  to  focus  on 
whether  the  cost  of  an  item  would  be  de- 
ductible if  paid  for  by  the  employee.  Since 
personal  expenses  such  as  meals  and  com- 
muting are  not  deductible,  the  creation  of 
rules  of  inclusion  which  deviate  too  far  from 
the  rules  regarding  employee  deductibility 
could  result  in  substantial  inequity. 

Even  when  use  of  an  item  is  noncompensa- 
tory at  a  particular  time,  allocation  between 
periods  of  compensatory  and  noncompensa- 
tory use  should  be  made  where  it  is  feasible 
to  do  so.  Such  allocation  often  is  possible 
where  personal  and  business  use  of  an  item 
do  not  occur  simultaneously.  For  example, 
a  salesperson  may  use  an  employer-provided 
automobile  during  the  day  to  travel  to  cus- 
tomers, and  may  use  the  same  automobile 
during  the  evening  for  personal  purposes.  In 
such  a  case,  allocation  of  value  should  be 
made  between  compensatory  and  noncom- 
pensatory use. 

Valuation 

The  next  question  is  how  taxable  fringe 
benefits  should  be  valued.  As  the  Commis- 
sioner has  said,  the  regulations  under  section 
61  require  the  recipient  of  compensation 
paid  in  any  form  other  than  cash  to  include 
in  income  the  "fair  market  value"  of  the 
compensation.  In  addition,  a  specific  statu- 
tory provision,  section  83  of  the  Code,  pro- 
vides that  where  "property"  has  been  trans- 
ferred in  connection  with  the  performance 
of  services,  the  recipient  is  required  to  in- 
clude in  income  the  excess  of  the  fair  market 
value  of  the  property  over  the  amount  paid 
for  it.  For  these  purposes,  "fair  market  value" 
is  the  price  which  would  be  paid  for  the 
benefit  if  it  were  purchased  in  an  informed 
marketplace  transaction.  This  standard  has 
been  generally  applied  by  the  courta  in  deter- 
mining the  value  of  in-kind  benefita  and  was 
specifically  adopted  by  the  Staff  of  the  Joint 
Committee  on  Taxatioa  in  determining  the 
amount  of  Income  President  Nixon  realized 
on  account  of  the  personal  use  of  government 
aircraft  by  his  family  and  friends. 

Some  assert  that  it  is  unfair  to  treat  a 


fringe  benefit  as  having  a  value  equal  to  Ita 
market  price  because  fringe  benefita  are 
generally  nontransferable  and  are  substituted 
for  cash  in  a  process  which  depends  upon 
the  relative  bargammg  strengths  of  the  em- 
ployer and  the  employee.  They  conclude  that 
the  value  of  the  benefit  should  be  equal  to 
the  cash  payment  the  employee  would  de- 
maud  if  the  benefit  were  not  available.  In 
other  words,  they  assert  that  subjective  value 
is  the  approprtate  income  measure. 

Subjective  value  is  a  superficially  appeal- 
ing choice.  Indeed,  it  was  adopted  once  by 
the  Tax  Court  in  determining  the  value  of 
first  class  steamship  ticketa  won  as  a  prlae 
on  a  radio  quiz.  Assummg  accurate  measure- 
ment of  the  personal  value  of  the  benefit,  a 
system  based  on  personal  value  would  achieve 
a  type  of  tax  neutrality.  It  would  avoid  es- 
tablishing a  tax  incentive  to  provide  benefita 
in  kind,  without  creating  an  offsetting  tax 
dlsmcentive.  By  definition,  tax  treatment 
would  not  determine  whether  compensation 
is  received  m  cash  or  in  kind  because  tax 
liability  would  not  vary  accordmg  to  the 
form  of  the  payment. 

Unfortunately,  however,  it  would  be  ad- 
ministratively impossible  to  tax  fringe  bene- 
fita on  the  basis  of  their  subjective  value  to 
the  recipient.  It  is  unreasonable  to  expect  a 
self-assessment  tax  system  to  function  ef- 
fectively if  income  is  subjectively  determined 
on  a  case-by-case  basis.  Problems  of  accurate 
withholding  and  information  reporting  imder 
such  a  system  are  virtually  insoluble. 

Of  course,  even  if  it  is  agreed  that  fringe 
benefits  should  be  taxed  on  the  basts  of 
objective  fair  market  value,  a  number  of  im- 
portant questions  remain.  An  item  may  have 
more  than  one  objective  fair  market  value. 
For  example,  when  the  Joint  Committee  Staff 
determined  the  value  of  the  economic  benefit 
to  President  Nixon  of  personal  use  of  gov- 
ernment aircraft.  It  had  to  choose  between 
two  "fair  market"  values — the  per-passenger 
cost  of  first  class  air  fare  on  a  commercial 
airline,  or  an  allocated  portion  of  the  cost  of 
renting  a  comparable  plane.  It  chose  the 
former. 

The  same  issue  arises  m  other  contezU. 
For  example,  if  an  employee  discount  Is 
treated  as  a  taxable  fringe  benefit,  should 
the  value  of  the  discount  be  determined  by 
reference  to  the  price  of  the  discounted  item 
at  the  time  of  purchase,  or  the  lowest  price 
at  which  the  item  has  been  offered  to  the 
public  within  a  defined  time  period? 

Further,  notwithstanding  the  fact  that  the 
objective  fair  market  value  standards  is  con- 
sistent with  generally  accepted  valuation 
standards,  it  may  be  appropriate  to  consider 
the  alternatives.  For  example,  some  suggest 
that  the  objective  fair  market  value  stand- 
ard be  adopted  as  the  base  for  mcome  in- 
clusion but  that  the  base  value  be  discounted 
by  some  percentage  to  refiect  mdlvldual 
utility. 

Admmistratlve  difficulties  of  valuation, 
particularly  those  involving  withholding, 
may  be  alleviated  by  the  creation  of  gener- 
ally applicable  guideimes  or  safe  harbor  rules 
regarding  either  the  value  of  the  benefit  or 
the  amount  to  be  withheld.  As  an  Illustra- 
tion of  the  former,  the  value  of  a  personal 
fiight  on  a  company  airplane  could  be  deter- 
mined by  reference  to  first  class  airfare  be- 
tween the  pointa.  As  to  the  latter,  an  em- 
ployer who  allows  an  employee  to  use,  m  non- 
working  hours,  a  company  car  usually  used 
for  business  could  be  deemed  to  have  satis- 
fied his  withholding  obligation  by  with- 
holding based  on  a  fixed  dollar  amount. 
Accounting  and  reporting 

The  taxability  of  noncash  items  provided 
by  employers  to  'employees  should  depend 
not  only  on  the  nature  of  the  item,  but  also 
on  the  administrative  implications  of  taxing 
it.  Tax  simplicity  is  as  important  as  tax 
equity.  Unreasonably  expensive  recordkeep- 
ing requirementa  should  not  be  imposed  on 
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employers.    Nor    should    Internal    Revenue 
Service   audit   resources   be   frittered   away. 

Compensation  in  kind  should  not  be  taxed 
tf  It  would  be  administratively  Impractical 
to  do  so.  If  the  total  combined  costs  of  an 
employer  in  accounting  for  an  item  and  of 
the  government  In  collecting  tax  on  it  would 
be  unreasonably  large  In  relation  to  the 
value  of  the  Item,  the  item  should  not  be 
subject  to  tax. 

When  looking  at  specific.  Isolated  examples 
of  employer-provided  items,  it  is  not  diffi- 
cult to  suggest  some  which  should  be  ex- 
empt from  tax  for  administrative  reasons. 
For  example,  Revenue  Ruling  59-58,  1959-1 
C.B.  17  holds  that  the  value  of  a  turkey  or 
bam  provided  by  an  employer  to  each  of  his 
employees  at  Christmas  or  a  comparable 
holiday  should  be  excludable  from  income. 
Similarly,  employees  should  not  be  taxed  on 
the  value  of  attending  their  employer's  an- 
nual company  picnic. 

Rules  for  determining  which  benefits 
should  be  excluded  for  administrative  rea- 
sons (de  minimis  rules)  could  apply  on  an 
Item-by-item  basis.  For  example,  an  item 
whose  value  did  not  exceed  a  specified  dol- 
lar amount  could  be  excludable  from  income. 
A  discount  on  an  employee  purchase  could 
be  excludable  if  the  sales  price  of  the  item 
purchased  did  not  exceed  a  specified  dollar 
amount,  or  if  the  discount  did  not  exceed  a 
specified  percentage  of  the  sales  price.  We 
are  not  suggesting  that  we  have  decided 
upon  these  rules.  Rather,  we  raise  them  as 
examples  of  the  tjrpes  of  solutions  the  pub- 
lic may  wish  to  address  in  its  comments. 

We  note  that  applying  de  minimis  rules 
solely  on  an  Item-by-item  basis  could  allow 
Urge  total  amounts  to  be  excluded  from 
Income.  A  Christmas  dinner  may  be  de  mini- 
mis, but  a  year  of  free  meals  in  an  executive 
dining  room  may  not  be.  A  set  of  china  may 
not  be  de  minimis,  and  every  piece  of  china 
la  the  set  can  be  purchased  separately. 

To  avoid  becoming  a  sieve,  ideally  de 
minimis  rules  should  take  into  account  in 
some  way  the  aggregate  value  of  noncash 
items  provided  by  an  employer  to  an  em- 
ployee during  the  year.  We  recognize  the 
potential  dlfflculty  of  accounting  for  numer- 
ous small  items,  but  we  believe  this  diffi- 
culty can  be  avoided.  Reasonable  approxi- 
mation of  value  may  well  be  appropriate  for 
some  types  of  items.  We  also  note  that  em- 
ployers already  keep  records  of  the  amounts 
and  recipients  of  many  types  of  fringe  bene- 
fits. They  may  do  so  for  purposes  of  tax 
deductibility,  internal  cost  accounting,  or 
disclosure  required  by  the  Securities  and 
Exchange  Commission. 

In  conclusion,  we  note  that  most  types  of 
fringe  benefits  are  clearly  subject  to  tax  and 
that  an  exemption  for  others  would  create 
serious  inequities  and  economic  distortions. 

We  recognize  that  there  are  potential  ad- 
ministrative problems  in  taxing  some  types 
of  fringe  benefits.  However,  we  believe  these 
problems  can  be  solved.  Hearings  before  this 
Taak  Force  could  provide  the  information 
needed  to  do  so. 

Statcment  or  Jekome  Kurtz,  Commissionkr 
or  iMTKRNAi.  Revenue,  Before  the  Task 
PotcK  on  Employee  Fringe  Benefits, 
COMiitrrzx  on  Ways  and  Means,  August  14, 

Mr.  Chairman  and  Members  of  the  Task 
Force:  I  appreciate  the  opportunity  to  appear 
before  this  Task  Force  today  to  assist  you  in 
finding  an  equitable  solution  to  the  vexing 
problem  of  the  taxation  of  nonstatutory 
fringe  benefits. 

It  might  be  helpful  as  background  for  your 
consideration  of  these  problems  if  I  review 
where  the  Service  is  today  in  administering 
these  rules,  and  how  we  got  here. 

A  fringe  benefit  or  perk  may  be  defined 
gMterally  h  •  pwaonal  benefit  made  available 
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to  an  employee  in  connection  with  employ- 
ment, other  than  normal  salary.  It  may  be 
and  frequently  is  a  benefit  made  available  in 
kind,  although  it  may  be  In  the  form  of  cash 
payments  that  are  designed  as  reimburse- 
ments or  allowances  for  specific  personal  ex- 
penses. There  is  a  great  variety  of  fringe 
benefits. 

The  Internal  Rsvenue  Code  definition  of 
gross  income  is  all  inclusive — •all  income 
from  whatever  source  derived."  ^  The  legis- 
lative history  states  that  this  definition  is 
intended  to  include  Income  ■reallzea  tn  any 
form."  ■ 

Under  the  Code,  when  compensation 
for  services  Is  received  in  the  form  of  prop- 
erty, the  fair  market  value  of  the  property, 
less  any  amount  paid  for  it.  is  includable  In 
income.^  No  deductions  from  amounts  in- 
cluded in  gross  Income  are  allowed  for  per- 
sonal, living,  or  family  expenses,  with  certain 
limited  statutory  ejcceptlons.' 

Consistent  with  the  broad  statutory  lan- 
guage and  the  broad  intent  stated  in  the  leg- 
islative history  as  to  the  scope  of  gross  in- 
come. Treasury  regulations  have  long  pro- 
vided that  if  services  are  paid  for  other  than 
in  money,  the  fair  market  value  of  the  prop- 
erty or  services  taken  in  payment  must  be 
included  in  gross  income.' 

Further,  the  regnlations  provide  that  the 
value  of  meals  or  living  quarters  that  an 
employee  receives  to  addition  to  salary  con- 
stitutes gross  Income."  unless  furnished  for 
the  convenience  of  the  employer  under  the 
rules  of  Code  section  119. 

As  early  as  1929.  the  Supreme  Court  held 
that  a  fringe  benefit  was  taxable." 

Later,  In  1945,  the  Supreme  Court  stated 
that  the  Code  "is  broad  enough  to  include  in 
taxable  income  any  economic  or  financial 
benefit  conferred  on  the  employee  as  com- 
pensation, whatever  the  form  or  mode  by 
which  it  is  effected  "  -  The  Court  has  repeated 
this  theme  on  several  occasions.  ■ 

Prom  time  to  time,  over  the  years.  Con- 
gress has  specifically  exempted  from  taxa- 
tion certain  fringe  benefits,  most  of  which 
would  otherwise  be  taxable  under  section  61. 
However,  when  Congress  has  excluded  certain 
benefits  from  income  it  has  usually  done  so 
within  relatively  narrow  limits;  frequently 
subject  to  restrictions  such  as  ceilings  on 
the  amounts  excludable  and  requirements 
that  the  benefit  be  broadly  available. >•• 

Most  of  these  exclusions  from  income  are 
based  on  a  desire  of  Congre&s  to  encourage 
employers  to  provide  specific  benefits,  viewed 
as  socially  desirable,  to  wide  range  of  em- 
ployees. Examples  are  pensions,  life,  accident 
and  health  insurance,  death  benefits  and 
most  recently,  group  legal  service  plans.  In 
other  cases  the  purpose  of  the  exclusion  was 
to  clarify  an  unsettled  state  of  the  law  (such 
as  the  convenience«of-the-employer  rule  for 
meals  and  lodging)  or  to  provide  equity  and 
limits  to  an  area  that  had  evolved  with  in- 
consistencies, such  as  moving  expenses. 

Courts  have  frequently  been  called  upon 
to  decide  whether  taxpayers  are  taxable  on 
their  receipt  of  a  Tariety  of  fringe  benefits 
that  are  not  speciflcally  exempt  by  statute. 
Significantly,  the  Government  has  experi- 
enced considerable  success  in  the  litigation 
of  these  issues.  There  are  many  reported 
court  cases  involving  a  variety  of  fringe  bene- 
fits, holding  that  the  fair  market  value  of 
the  economic  benefit  conferred  on  an  em- 
ployee by  the  employer  must  be  included  in 
the  employee's  gross  income  as  compensation 
for  services.  For  ewmple,  courts  have  held 
taxable  the  fair  rental  value  of  housing  pro- 
vided an  employee;"  the  value  of  the  per- 
sonal use  of  an  automobile;  '-  a  per  diem  liv- 
ing allowance  paid  to  an  employee  who  was 
not  "traveling  away  from  home";  "  the  value 
of  meals  and  lodging  that  are  provided  an 

Footnotes  at  end  of  article. 


employee  but  are  not  exempt  under  section 
119;  "  premiums  paid  on  an  employee's  in- 
dividual life  insurance  policy;  "  reimburse- 
ment of  an  employeelB  indirect  moving  ex- 
penses; •"  sums  paid  by  a  corporation  for  the 
personal  medical  expenses  of  its  president,  '• 
cash  allowances  "in  iteu  of  subsistence  and 
quarters"  received  by  a  civilian  shipmaster;  " 
the  payment  of  an  employee's  spouse's  travel 
expenses  while  accompanying  the  employee 
on  a  business  trip;  '■•  the  amount  of  the  ex- 
penses, paid  by  the  employer,  for  a  conven- 
tion trip  for  an  employee  and  the  employee's 
spouse  where  the  convention  was  found  to  be 
primarily  for  pleasure;  -»  the  fair  market 
value  of  vacation  trips  provided  employees 
by  the  employers;  -"  and  distributions  from 
corporate  educational  benefit  trusts  for  chil- 
dren of  employees. -- 

Within  the  last  year,  the  Supreme  Court 
has  held  that  cash  meal  allowances  paid  to 
state  troopers  who  are  not  away  from  home 
overnight  are  taxable.-'  This  May,  the  Tax 
Court  Small  Tax  Case  Division  held  that  the 
amount  of  substantial  discounts  provided  by 
a  residential  builder  to  certain  d^nployees  on 
their  purchases  of  homes  was  taxable  to  the 
employees.  '  And  the  Tax  Court  held  in 
June  that  an  employer's  reimbursements  of 
employees'  club  dues,  and  the  reimburse- 
ments of  amounts  paid  by  employees  for 
their  own  lunches  when  entertaining  others 
at  a  business  lunch,  are  taxable  lncome.=« 

The  Service  has  also  Issued  rulings  express- 
ing its  position  on  the  taxability  of  a  wide 
variety  of  fringe  benefits.  In  accordance  with 
the  Code  and  court  decisions,  these  rulings 
have  generally  held  the  particular  benefit  in 
question  to  be  taxable.  For  example,  the 
Service  has  issued  rulings  holding  taxable 
an  employer's  payment  of  an  employee's  ex- 
penses at  a  resort  health  program.-'  the 
amount  of  loans  forgiven  by  an  employer 
to  its  commissioned  salesmen,-"  the  value  of 
prize  points  redeemable  for  merchandise 
awarded  by  a  distributor  to  employees  of  its 
dealers.--  the  amounts  a  club  distributes  to 
club  employees  from  a  fund  made  up  of  club 
contributions.-'  employees'  FICA  contribu- 
tions paid  by  the  employer  without  with- 
holding from  the  employees'  income,-'  "tool 
allowances  "  paid  to  employees  who  were  al- 
ready provided  a  complete  set  of  tools  by 
the  employer  and  were  not  required  to  ac- 
count for  the  allowance,  ■  and  distributions 
from  corporate  educational  benefit  trusts 
for  educational  expenses  of  employees' 
chlldren.-- 

Notwlthstandlng  the  legislative  and  Judi- 
cial background  and  the  many  published 
rulings  holding  numerous  fringe  benefits  to 
be  taxable,  inconsistencies  in  the  treatment 
of  similar  items  remain,  and  administrative 
problems  are  Increasing. 

Why  is  this  so? 

In  the  very  early  dayfe  of  the  income  tax— 
1920  and  1921— before  there  was  much  Ju- 
dicial interpretation  of  the  scope  of  the  in- 
come tax,  the  Service  issued  two  rulings.  One 
held  that  free  personal  railroad  passes  Issued 
to  railroad  employees  were  nontaxable  gifts."-' 
The  otHfer  held  that  "supper  money"  paid 
to  an  employee  in  connection  with  voluntary 
overtime  work  was  nontaxable.-'  Subsequent 
Judicial  decisions  raise  the  question  whether 
these  rulings  are  consistent  with  the  present 
state  of  the  law." 

Taxpayers  argue  that  by  analogy  these  old 
rulings  should  be  extended  to  cover  other 
types  of  benefits;  and  some  inconsistencies 
in  the  treatment  of  generally  comparable 
benefits  h'ave'  developed  over  the  years.  For 
example,  on  the  basis  of  the  1921  railroad 
pass  ruling,  the  Service  has  not  ruled  tax- 
able the  value  of  free  or  discounted  personal 
air  travel  j)rovided  by  airlines  to  their  em- 
ployees, 'sret  the  use  of  company  cars  for  va- 
cation and  other  personal  purposes  is  tax- 
able."* 
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similarly,  though  "Supper  money"  paid  to 
those  working  overtime  is  not  taxed  under 
the  1920  ruling,  other  cash  meal  allowances 
are  taxed. 

Other  areas  In  which  inconsistencies  have 
developed  over  the  years  involve  the  treat- 
ment of  employer-provided  scholarships  or 
tuition  assistance  for  dependents  of  employ- 
ees, and  retail  discounts  for  employees  on 
employer  products. 

Existing  regulations  provide  that  if  an  ed- 
ucational institution  maintains  or  partici- 
pates In  a  plan  whereby  the  tuition  of  a  fac- 
ulty member's  child  is  remitted  by  a  partici- 
pating institution,  the  amount  of  tuition  re- 
mitted win  not  be  taxed  to  the  faculty  mem- 
ber but  will  be  considered  a  tax-free  schol- 
•rshlp."  At  the  same  time,  tuition  benefits 
provided  by  employers  other  than  educa- 
tional Institutions,  for  employees'  depend- 
ents, are  taxable.>« 

In  the  case  of  retail  discounts,  existing 
regulations  provide  that  "courtesy"  dis- 
counts of  relatively  small  amounts,  that  are 
furnished  by  an  employer  to  employees  gen- 
erally to  promote  goodwill,  are  not  subject 
to  withholding  of  Income  tax  or  to  employ- 
ment tax  payments.™  Substantial  discounts, 
such  as  discounts  of  several  thousand  dol- 
lars provided  by  a  residential  bvUlder  to  em- 
ployees on  their  purchase  of  a  new  home, 
have  been  taxed.<° 

Why  have  the  problems  In  this  area  be- 
come aggravated  recently? 

Agents  have  always  raised  fringe  benefit 
Issues  on  examinations  of  individual  tax- 
payers; but  audit  coverage  of  Individuals  is 
limited  by  available  resources.  With  the 
advent  of  our  special  employment  tax  pro- 
gram in  1972,  employers'  fringe  benefit  prac- 
tices came  under  closer  scrutiny  than  had 
previously  been  the  case.  When  examining 
the  employers,  fringe  benefits  became  major 
Issues  as  agents  saw  the  large  amount  of 
benefits  Involved  in  the  aggregate.  Agents 
began  raising  more  and  more  fringe  benefit 
Issues.  Through  field  requests  for  technical 
advice  and  taxpayers  requests  for  rulings. 
National  Office  attention  focused  on  a  broad 
range  of  fringe  benefit  Issues. 

To  deal  with  the  numerous  questions  that 
were  arising.  Treasury  published  on  Septem- 
ber 5,  1975,  a  "discussion  draft"  of  proposed 
regulations  on  fringe  benefits.  The  document 
was  a  "discussion  draft"  rather  than  a  pro- 
posed regulation  because  the  latter  req.uh-es 
the  consent  of  the  Commissioner  of  Internal 
Revenue,  and  the  Commissioner  did  not  agree 
to  the  draft.  In  the  view  of  many,  the  draft " 
departed  substantially  from  well  established 
legal  principles.  After  much  comment,  it  was 
withdrawn  on  December  23,  1976. 

Prior  to  withdrawal  of  the  "discussion 
draft",  the  Commissioner  of  Internal  Rev- 
enue and  the  Assistant  Secretary  for  Tax 
Policy  agreed  on  a  package  of  11  fringe  bene- 
fit rulings.  However,  the  Secretary  of  the 
Treasury  did  not  agree  to  issue  the  proposed 
rulings  and  they  were  not  issued. 

Proposed  regulations  that  would  have  taxed 
tuition  remission  to  employees  of  educa- 
tional Institutions  were  issued  on  Novem- 
ber 1,  1976,  and  withdrawn  on  January  17, 
1977. 

Pending  legislation  provides  that  no  final 
regulations  requiring  the  inclusion  of  any 
fringe  benefit  in  gross  income  by  reason  of 
Code  section  61  should  be  Issued  before  Jan- 
uary 1,  1980. 

Not  being  able  to  provide  rules  to  tax- 
payers and  to  our  own  personnel  creates 
severe  problems  for  tax  administration. 
Existing  Inconsistencies  continue  and  ex- 
pand. Uncertainties  and  apparent  Inequities 
in  the  treatment  of  different  benefits  under- 
mine the  voluntary  compliance  system.  It 
Is  important  to  formulate  a  comprehensive 
and  consistent  treatment  of  fringe  benefits. 


INCOME    TAX    wrrHROLDINC    AJTII    EMPLOTMEirr 
TAX  CONSIDEKATION8 

Up  to  this  point,  I  have  tieen  discussing 
only  the  question  whether  certain  fringe 
benefits  are  taxable  income  to  the  employee. 

A  completely  separate  question  is  whether 
the  employer  is  required  to  withhold  Income 
tax  and  the  employee's  portion  of  the  FICA 
tax,  and  to  pay  the  employer's  portion  of  the 
FICA  tax  and  the  employer  FUTA  tax,  with 
respect  to  fringe  Ijenefits. 

The  Internal  Revenue  Code  requires  the 
employer  to  withhold  Income  tax  and  to 
withhold  and  pay  employment  taxes  with 
respect  to  "wages.""  "Wages"  are  separately 
defined  for  Income  tax  withholding,  FICA 
and  FUTA  purposes.*:  Though  by  and  large 
the  definitions  are  similar,  there  are  some 
fringe  benefit  Items,  such  as  the  value  of 
meals  and  lodging  exempt  from  tax  under 
Code  section  119,  that  are  not  subject  to 
Income  tax  withholding  but  that  are  never- 
theless subject  to  employment  taxes."  While 
this  rule  requires  the  employer  to  keep  rec- 
ords for  employment  tax  purposes,  even 
though  the  benefits  are  exempt  from  Income 
tax.  It  permits  the  employee  to  accrue  addi- 
tional Social  Security  and  unemployment 
benefit  rights. 

There  are  also  some  fringe  benefits  that 
are  taxable  income  to  the  employee  but  that 
have  been  held  not  to  be  wages  under  the 
present  provisions  of  the  Code  and  regula- 
tions. We  are  currently  considering  the  Im- 
plications of  the  Supreme  Court's  decision 
In  Central  Illinois  Public  Service  Company  v. 
United  States  "  with  respect  to  the  fringe 
benefits  area  generally.  The  Court  in  that 
case  held  thet  certain  cash  meal  allowances 
were  not  subject  to  Income  tax  withholding, 
although  taxable  to  the  employee. 

Withholding  is  a  crucial  enforcement 
mechanism.  It  is  important  that  the  with- 
holding obligations  of  employers  be  clarified. 

CONCLUSION 

Fringe  benefits  are  an  Increasingly  popular 
form  of  compensation.  In  our  experience  the 
variety  of  such  benefits  is  large  and  growtag. 

It  has  been  our  experience  that  the  nature 
and  extent  of  fringe  bemflts  varies  from 
Industry  to  industry,  from  employer  to  em- 
ployer within  industries,  and  from  employee 
to  employee  in  the  case  of  a  single  employer. 
In  many  instances,  fringe  l>enefits  are  pro- 
vided in  greater  amounts  to  highly  compen- 
sated or  executive  personnel  than  to  lower- 
paid  employees.  An  example  in  a  recent  case 
is  the  discounts  on  the  purchase  price  of 
homes,  provided  by  a  residential  real  estate 
builder  to  its  employees,  than  ranged  from 
27,  for  lower  paid  employees  to  8%  for  top 
level  personnel.*' 

Any  examination  of  the  fringe  benefits  area 
should  be  comprehensive.  If  particular  fringe 
benefits  are  exempted  from  taxation  with- 
out consideration  of  the  full  range  of  bene- 
fits, we  can  expect  inconsistencies  and  un- 
certainties to  develop  Just  as  they  have  done 
In  the  past  and  constant  pressure  for  further 
exclusion  by  analogy.  Moreover,  If  any  item 
of  compensation  is  specifically  exempted  be- 
cause of  its  form,  we  can  expect  compensa- 
tion which  would  otherwise  have  been  paid 
in  cash  to  be  converted  to  the  exempt  form 
in  large  amounts,  reducing  the  tax  base  anc 
requiring  higher  rates  for  all  taxpayers. 

As  a  tax  administrator,  the  values  I  rank 
highest  In  this  controversial  fringe  benefit 
area  are  certainty,  uniformity,  and  com- 
pliance. 

By  certainty,  I  mean  that  the  answers  as 
to  whether  particular  benefits  are  taxable 
should  be  clear.  Taxpayers  should  be  able 
to  plan  their  affairs  with  certainty.  Our 
agents  must  make  decisions  on  audit  and  we 
must  be  able  to  answer  the  questions  of 
taxpayers  or  our  agents  about  taxability  of 
benefits  in  particular  cases. 


By  uniformity,  I  mean  that  tbe  mxtMwm 
should  not  vary  depending  on  such  irrele- 
vant factors  as  geography  or  the  type  of 
industry  involved.  Tbe  only  way  to  achieve 
uniformity  is  by  enunciating  comprebeasxTe 
rules. 

By  compliance.  I  mean  that  whatever  U 
determined  to  be  taxable  should  be  collect- 
able without  the  expenditure  of  undue  com- 
pliance resources  One  way  to  accomplish 
this  is  to  dovetail  withholding  at  the  source 
with  whatever  benefits  are  taxable. 

I  believe  that  formulation  of  a  compre- 
hensive and  consistent  treatment  of  fringe 
tienefits  will  contribute  to  voluntary  com- 
pliance by  supporting  a  public  perception 
that  the  tax  system  in  fairness  treats  sub- 
stantially similar  compensation  In  a  com- 
parable way.9 
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Summary  Opinion.  1978-211  (filed  May  11 
1978)  .# 


GENERAL  LEAVE 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  York   (Mr 

LUWDIHS). 


The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  and  to  include  extra- 
neous material,  for  15  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CuNKiNGHAM)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKHARDT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  LuNDiNE,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Pickle,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,642.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  and  to  include 
extraneous  matter: ) 

Mr.  Snyder. 

Mr.  Sawyer. 

Mr.  Vander  Jag». 

Mr.  PURSELL. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Findley,      i 

Mr.  Hyde.  I 

Mr.  Lent  in  twoinstances. 

Mr.  Derwinski. 

Mr.  Whitehurst. 

Mr.  Jeffords. 

Mr.  Kasten. 

Mr.  Hansen  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKHARDT)  and  to  include 
extraneous  material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rangel. 

Mr.  Harkin. 

Mr.  McDonald  tn  five  instances. 

Mr.  Pepper. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Drinan. 

Mr.  Danielson. 

Mr.  Pattison  of  New  York. 

Mr.  Sixes. 

Mr.  Neal. 

Mr.  Simon  In  three  instances. 

Mr.  Leggett. 

Mr.  Waxman  in  three  instances. 

Mr.  Addabbo.      I 

Mr.  Teague.       I 

Mr.  NowAK  in  five  instances. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Long  of  Mainland. 


SENATE  BILL  REFERRED 

A  biU  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2333.  An  act  for  the  relief  of  James  Ed- 
ward Slowey,  Carole  Anne  Slowey,  Christo- 
pher James  Slowey,  Elaine  Margaret  Slowey. 
and  Carole-Ann  Slowey;  to  the  Committee 
on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H,R,  10732.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
year  1979,  to  provide  for  the  regulation  of 
foreign  flsh  processing  vessels  In  the  fishery 
conservation  zone,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  9  minutes  p.m.),  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  August  16 
1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken*^from  the 
Speaker's  table  and  referred  as  follows: 

4815.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmlttnng  no- 
tice of  transfers  between  accounts  of  various 
amounts  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1978,  pursuant  to  sec- 
tion 833,  of  Public  Law  95-111;  to  the  Com- 
mittee on  Appropriations. 

4816.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health.  Education, 
and  Welfare,  transmitting  proposed  final  reg- 
ulations governing  the  award  of  grants  for 
the  planning  and  operation  of  magnet 
schools,  cooperative  programs  between  local 
educational  agencies  and  universities  or 
businesses,  and  the  planning  of  neutral  site 
schools  under  the  Emergency  School  Aid  Act, 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  Provisions  Act,  as  amended; 
to  the  Committee  on  Education  and  Labor. 

4817.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notice  of  a 
proposed  change  In  an  existing  records  sys- 
tem, pursuant  to  5  U.B.C.  552a (o);  to  the 
Committee  on  Government  Operations. 

4818.  A  letter  from  the  Secretary  of  State, 
transmitting  notice  of  the  State  Depart- 
ment's Intention  to  obligate  Middle  East 
Special  Requirements  funds  for  a  study  of 
the  economic  Implications  of  peace  in  the 
Middle  East,  pursuant  to  section  903  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  International  Relations. 

4819.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contrlbutlona 
made  by  Nicholas  A.  Vellotes,  Ambassador- 
designate  to  Jordan,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

4820.  A  letter  from  ttie  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International  En- 

>j^rgy  Program  to  be  h«ld  August  16,  1978, 
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in  New   York,   N.Y.;    to   the   Committee  on 
Interstate  and  Foreign  Commerce. 

4821.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  continued  lease  of  space  at 
2025  M  Street,  NW..  Washington,  D.C.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

4822.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  National  Credit  Union  Admin- 
istration for  the  15  months  ended  September 
30,  1977  (FOD-78-2,  August  14,  1978),  pur- 
suant to  sections  102(f)  and  209(b)  of  the 
Federal  Credit  Union  Act,  as  amended: 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Banking,  Finance  and  Urban 
Affairs. 

4823.  A  letter  from  the  Assistant  Secretary 
of  the  Inferior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  3755  of 
the  Revised  Statutes,  as  amended  (40  U.S.C, 
310)  to  transfer  to  the  Secretary  of  the  In- 
terior the  functions  of  the  Administrator  of 
General  Services  with  respect  to  wrecked, 
abandoned,  or  derelict  property,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Interior  and  Insular 
Affairs. 

4824.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  modification  9  to  the 
Department  of  Energy  contract  with  the  Ohio 
Valley  Electric  Corp.,  for  the  supply  of  elec- 
tric power  to  the  DOE  uranium  enrichment 
plant  at  Portsmouth,  Ohio,  extending  the 
contract  through  December  31,  1979.  pursu- 
ant to  section  164  of  the  Atomic  Energy  Act 
of  1954,  as  amended:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology, 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  UDALL:  Committee  on  Interior  and  In- 
sular Affairs,  H,R,  4384,  A  bill  to  amend  the 
laws  relating  to  the  Osage  Tribe  In  Okla- 
homa (Rept,  No,  95-1491,  pt,  I),  Ordered  to 
be  printed, 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2101.  An  act  to  modify  the 
boundary  of  the  White  River  National  Forest 
in  the  State  of  Colorado;  with  amendment 
(Rept.  No.  95-1492).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  13349.  A  bill  to  repeal  certain  sec- 
tions of  title  in  of  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1493).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL :  Committee  of  conference.  Con- 
ference report  on  S.  2701  (Rept.  No.  95-1494) . 
Ordered  to  be  printed. 

Mr.  McKAY:  Committee  of  conference. 
Conference  report  on  H.R.  12927  (Rept.  No. 
95-1495 ) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AMMERMAN: 
H.R.   13869.  A  bill  to  establish  standards 
of  fair  practices  that  shall  be  observed  by 
handlers   and  associations   of  producers   In 


their  dealings  in  agricultural  products;   to 
the  Committee  on  Agriculture. 

By  Mr.  COCHRAN  of  Mississippi: 
HJl.  13870.  A  biU  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  lawful 
under  the  antitrust  laws;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GRASSLEY: 
H.R.  13871.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  non- 
resident aliens  are  taxable  on  gain  from  the 
sale  or  exchange   of  farming   property  and 
undeveloped  real  property  at  capital  gains 
rates;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  HIGHTOWER  (for  himself,  Mr. 
Glickman,  Mr.  Sebelfus,  Mr.  Hace- 
DORN,  Mr.  English,  Mr.  FrrniAN,  Mr. 
Weaves,  Mr.  Marlenee,  Mr,  Hakkin. 
Mr.    Baucus.    Mr.    Nolan,    and    Mr. 
Kruecer)  : 
H.R.  13872.  A  bill  to  require  the  label  on 
each  loaf  of  bread  to  disclose  the  cost  to  the 
manufacturer  of  the  farm  product  ingredi- 
ents;   to  the  Committee  on   Interstate   and 
Foreign  Commerce. 

By  Mr.  KASTEN: 
H.R.  13873.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  require  each 
State,  under  the  AFDC  program,  to  estab- 
lish a  maximum  mcome  level  beyond  which 
an  Individual  or  family  may  not  be  eligible 
for  aid  to  families  with  dependent  children; 
to  the  Committee  on  Ways  and  Means. 

By   Mr,   MADIGAN    (for   himself,   Mr. 
Wampler,     Mr.     Leach,     and     Mr. 
Baldcs)  ; 
H.R.  13874.  A  bill  to  provide  indemnities 
to  beef,  goat,  or  sheep  producers  or  owners 
when   Import  quotas   are   used   to  suppress 
market  prices;    to  the  Committee  on  Agri- 
culture. 

By  Mr.   MAGUIRE    (for  himself,   Mr. 

Corrada,  Mr.  DOWNEY,  Mr.  Drinan, 

Mr.  Edgar,  Mr.  Evans  of  Delaware, 

Mrs.  Fenwick,  Mr.  Heftel,  Mr.  Hol- 

LENBECK,  Mr.  Howard.  Mr.  Ht7GHEs, 

Mr.  Le  Fante,  Mr.  McHugh,  Mr.  Mc- 

Closkey,  Mr.  Markey,  Mrs.  Meyner, 

Mr.  MiKVA,  Mr.  Miller  of  California. 

Mr.  Mineta,  Mr.  Minish,  Mr.  Mof- 

FETT,    Mr.    Moss,    Mr.    Patten,    Mr. 

Pattison    of    New    York,    and    Mr. 

Rangel)  : 

H.R.  13875.  A  bill  to  amend  section  307  of 

the  Communications  Act  of  1934  to  provide 

that  each  State  shall  have  at  least  one  very 

Jiigh  frequency  commercial  television  station 

located  within  the  State;  to  the  Committee 

on  Interstate  and  Foreign  Commerce. 

By   Mr.   MAGUIRE    (for   himself,   Mr. 
RiNALDO,  Mr.  RoDiNo,  Mr.  Roe,  Mr. 
Simon,  Mrs.  Spellman,  Mr.  Thomp- 
son, Mr.  TsoNGAS,  Mr.  Walgren,  and 
Mr.  Waxman)  : 
H.R.  13876.  A  bill  to  amend  section  307  of 
the  Communications  Act  of  1934  to  provide 
that  each  State  shall  have  at  least  one  very 
high   frequency   commercial   television   sta- 
tion located  within  the  State;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  QUIE: 
H.R.  13877.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  establish  a  price  support 
program   for   honey;    to  the  Committee   on 
Agriculture. 

By  Mr.  REGULA  (for  himself  and  Mr. 
Derrick)  : 
H.R.  13878.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  that 
congressional  budget  resolution  set  forth  5- 
year  target  levels  of  budget  authority,  budget 
outlays,  and  Federal  revenues;  to  the  Com* 
mittee  on  Rules. 

By  Mr.  SANTINI : 
H.R.  13879.  A  bill  to  amend  the  Geothermal 
Steam  Act  of   1970  for  the  purpose  of  en- 
hancing the  development  of  geothermal  re- 
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sources  situated  beneath  Federal  lands;  to 
the  Committee  on  Interior  and  Tnnular  Af- 
fairs. 

By  Mr.  SAWYER: 
H.R.  13880.  A  bill  to  require  the  FedenU 
Bureau  of  Investigation  to  classify  the  of- 
fense of  arson  as  a  part  I  otTense  for  pur- 
[X}ses  of  the  Uniform  Crime  Reporting  Pro- 
gram and  the  Uniform  Crime  Reports  for  the 
United  States:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SYMMS  ( for  himself.  Mr.  Etams 
of  Georgia,  Mr.  McDonald.  Mr.  De- 
vine.  Mr.  Gephardt.  Mr.  Kemp,  Mr. 
Edwards  of  Oklahoma,  Mr.  Fkenzel, 
Mr.    WHiTEHtTHST.    Mr.    Gittix,    Mr. 
Kindness,  Mr.  Hansen,  Mr.  Bob  Wil- 
son,   Mr.   Badham,    Mr.   Collins  of 
Texas,  and  Mr.  Ryan)  : 
H.R.   13881.   A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide  that 
driigs  will  be  regulated  under  the  act  solely 
to  assure  their  safety,  to  promote  the  ef- 
ficient and  fair  treatment  of  new  drug  appli- 
cations, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  WAGGONNER  (for  himself  and 
Mr.  Frenzel)  : 
H.R.  13882.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  and  the  Tax  Reduc- 
tion Act  of  1975.  with  respect  to  employee 
stock  ownership  plans:  to  the  Committee  on 
Wavs  and  Means. 

By  Mr  BRODHEAD: 
H.R.  isSSS.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  in- 
dividuals who  are  participants  in  employer 
pension  plans  a  deduction  for  their  contribu- 
tions to  individual  retirement  savings  plans; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KEMP  {for  himself.  Mr.  Mar- 
riott, and  Mr.  Mollohan)  : 
H.R    13884.  A  bill  to  provide  for  an  alter- 
native   amortization    period    for    pollution 
control  facilities;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    STEIGER    (for    himself.    Mr. 
Gephardt.   Mr.   Hobton,  Mr.  Puqua. 
Mr.    Lacomarsino.    Mr.    Kemp,    Mr. 
Winn.  Mr.  Andrews  of  North  Dakota. 
Mr.    WHrrEHURST.    Mrs.    Holt,    Mr. 
FoRSYTHE,  Mr.  Corcoran  of  IlUnots, 
Mr.   STEERS.   Mr.   Edwards  of   Okla- 
homa.   Mr.   Hyde,   Mr.   Rectjla.   Mr. 
QuiE,    Mr.    LoTT.    Mr.    Patterson    of 
California,      Mr.      Stockman,      Mr. 
Erlenborn,  Mr.  Mann,  Mr.  Conable, 
and  Mr.  Weaver)  : 
H.R.   13885.   A  bill  to  require  biennial  re- 
ports   to    Congress   on    the    effectiveness   of 
Government   programs,   and   for  other  pur- 
poses:   to    the    Committee    on    Government 
Operations. 

By  Mr.  WOLFF  (for  himself  and  Mr. 

PRICE)  : 

H.R.  13886  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Im- 
position of  interest  and  to  prohibit  the  Im- 
position of  a  penalty  for  failure  to  pay  tax 
on  underpayments  of  tax  resulting  from 
erroneous  advice  given  \n  writing  by  the  In- 
ternal Revenue  Service:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROUSSELOT: 

H.  Con.  Res.  695.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1979; 
to  the  Committee  on  the  Budget. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  7308 
ByMr.  LATTA: 

— Page  40,  after  line  4.  insert  the  following 
new  subparagraph  and  redesignate  subpa- 
graphs  (2)  and  (3)  accordingly: 
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(2)  NotwlthBtandlng  any  other  law,  the 
President,  through  the  Attorney  General, 
may  authorize  electronic  surveillance  with- 
out a  court  order  under  this  title  to  acquire 
foreign  Intelligence  Information  for  periods 
up  to  one  year — 

(A)  during  a  period  of  war  declared  by  the 
Congress;  or 

(B)  during  a  period  of  national  emergency, 
declared  by  the  President  In  accordance 
with  the  National  Emergencies  Act,  with 
specific  reference  to  this  Act.  and  upon  the 
trsnamltUl  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  of  a  statement  by 
the  President  setting  forth  the  facts  and  clr- 
cmnstances  giving  rise  to  the  need  for  such 
declaration. 


August  15,  1978 


H.R.  11380 
ByMr.  DERWINSKI.• 
— Strike  out  title  vn  (beginning  on  line  12 
of  page  288.  and  ending  on  line  12  of  page 
348)  and  Insert  In  lieu  thereof  the  following 
new  title: 

TITLE  vn— LABOR-MANAGEMENT 

RELATIOlfS 

Sic.  701.  (a)  Subpart  P  of  part  III  of  title 

S,  United  States  Code,  Is  amended  by  adding 

after  chapter  71  the  following  new  chapter: 

"Chapter   72— FEDERAL   SERVICE  LABOR- 

MANAQEMENT  RELATIONS 

"Subchapter  I — General  Provisions 

"Sec. 

"7301.  Findings  and  purpose. 
"7202.  Definitions:  application. 
"7303.  Federal    Labor   Relations    Authority; 

General  Counsel. 
"7204.  Powers  and  duties  of  the  Authority 

and  of  the  General  Counsel. 
"Subchapter  n— Rights  and  Duties  of  Em- 
ployees, Agencies  and  Labor  Organizations 
"7211.  Employees  rights. 
"7313.  Recognition  of  labor  organizations. 
"7313.  National  consultation  rights. 
"7314.  Exclusive  recognition. 
"731S.  Representation  rights  and  duties. 
"7316.  Unfair  labor  practices. 
"7217.  Standards  of   conduct   for   labor   or- 
ganizations. 
"7218.  Basic  provisions  of  agreements. 
"7219.  Approval  of  agreements. 
"Subchapter  HI — Grievances   and   Impasses 
"7221.  Grievance  procedures. 
"7222.  Federal  Service  Impasses  Panel;   ne- 
gotiation Impasses. 
"Subchapter  IV — Administrative  and  Other 

Provisions 
"7331.  Allotments  to  representatives. 
"7333.  Use  of  official  time. 
"7333.  Remedial  action. 
"7334.  Subpenas. 
"733S.  Regulations. 

"Subchapter  I— GENERAL  PROVISIONS 
"i  7301.  Findings  and  purpose 

"(a)  The  Congress  finds  that  the  public 
Interest  demands  the  highest  standards  of 
employee  performance  and  the  continued 
development  and  Implementation  of  modern 
and  progressive  work  practices  to  facilitate 
and  improve  employee  performance  and  the 
efficient  accomplishment  of  the  operations  of 
the  Government. 

"(b)  The  Congress  also  finds  that,  while 
significant  differences  exist  between  Fed- 
eral and  private  employment,  experience  un- 
der Executive  Order  Numbered  11491  in- 
dicates that  the  statutory  protection  of  the 
right  of  employees  to  organize,  to  bargain 
collectively  within  prescribed  limits,  and 
to  participate  through  labor  organizations 
of  their  own  choosing  in  decisions  which 
affect  them — 

"(1)  may  be  accomplished  with  full  re- 
gard for  the  public  Interest, 


"(2)  contributes  to  the  effective  conduct 
of  public  business,  and 

"(3)  facilitates  and  encourages  the  amica- 
ble settlement  between  employees  and  their 
employers  of  disputes  involving  personnel 
policies  and  practices  and  matters  affecting 
working  conditions. 

"(c)  It  Is  the  purpose  of  this  chapter  to 
prescribe  certain  rights  and  obligations  of 
the  employees  of  the  Federal  government 
subject  to  the  paramount  interest  of  the 
public  and  to  establish  procedures  which  are 
designed  to  meet  the  special  requirements 
and  needs  of  the  Federal  government  In  mat- 
ters relating  to  labor-management  relations 
•■§7202.  Definitions;  application 

"(a)  For  purposes  of  this  chapter — 

"(1)  'agency"  means  an  Executive  agency 
other  than   the  General   Accounting   Office: 

"(2)  'employee'  means  an  Individual 
who — 

"(A)   is  employed  In  an  agency • 

"(B)  is  employed  in  a  nonappropriated 
fund  Instrumentality  described  In  section 
2105(c)  of  this  title; 

"(C)  Is  employed  In  the  Veterans'  Canteen 
Service,  Veterans'  Administration,  and  who 
Is  described  in  section  5102(c)  (14)  of  this 
title;  or 

"(D)  Is  an  employee  (within  the  meaning 
of  subparagraph  (A),  (B),  or  (C)  )  who  was 
separated  from  the  service  as  a  consequence 
of,  or  In  connection  with,  an  unfair  labor 
practice  described  In  section  7216  of  this 
title; 

but  does  not  Include — 

"(1)  an  alien  or  noncltlzen  of  the  United 
States  who  occupies  a  position  outside  the 
United  States; 

"(11)  a  member  of  the  uniformed  services 
(within  the  meaning  of  section  2101(3)  of 
this  title); 

"(HI)  for  purposes  of  exclusive  recognition 
or  national  consultation  rights  unless  au- 
thorized under  the  provisions  of  this  chapter, 
a  supervisor,  a  management  official,  or  a  con- 
fidential employee; 

"(3)  'labor  organization'  means  any  law- 
ful organization  of  employees  which  was  es- 
tablished for  the  purpose,  In  whole  or  In  part, 
of  dealing  with  agencies  In  matters  relating 
to  grievances  and  personnel  policies  and 
practices  or  In  other  matters  affecting  the 
working  conditions  of  the  employees,  but 
does  not  Include  an  orgafti^atlon  which — 

"(A)  except  as  authorized  under  this 
chapter,  consists  of,  or-  includes,  manage- 
ment officials,  confidential  employees,  or  su- 
pervisors; 

"(B)  assists,  or  participates.  In  the  con- 
duct of  a  strike  against  the  Government  of 
the  United  States  or  any  agency  thereof  or 
Imposes  a  duty  or  obligation  to  conduct, 
assist,  or  participate  In  such  a  strike; 

"(C)  advocates  the  overthrow  of  the  con- 
stitutional form  of  government  of  the  United 
States;  or 

"(D)  discriminates  with  regard  to  the 
terms  or  conditions  of  membership  because 
of  race,  color,  religion,  national  origin,  sex, 
age,  or  handicapping  condition; 

"(4)  'agency  management'  metins  the 
agency  head  and  all  management  officials, 
supervisors,  and  other  representatives  of 
management  having  authority  to  act  for  the 
agency  on  any  matters  relating  to  the  Im- 
plementation of  the  agency  labor-manage- 
ment relations  program  established  under 
this  chapter; 

"(5)  'Authority  means  the  Federal  Labor 
Relations  Authority  established  under  sec- 
tion 7203  of  this  title; 

"(6)  'General  Counsel'  means  the  General 
Counsel  of  the  federal  Labor  Relations  Au- 
thority; 

"(7)  'Panel'  means  the  Federal  Service  Im- 
passes Panel  established  under  section  7222 
of  this  title; 

"(8)  'Assistant  Secretary'  means  the  Assist- 


ant Secretary  of  Labor  for  Labor-Manage- 
ment Relations; 

"(9)  'confidential  employee'  means  an  em- 
ploye who  assists,  and  acts  In  a  confidential 
capacity  to.  Individuals  who  formulate  and 
carry  out  management  policies  In  the  field 
of  labor  relations;     ' 

"(10)  'management  official'  means  an  em- 
ployee having  authority  to  make,  or  to  In- 
fluence effectively  the  making  of,  policy  with 
respect  to  personnel  procedures  or  programs 
which  Is  necessary  to  an  agency  or  an  ac- 
tivity; 

"(11)  'supervisor'  means  an  employee 
having  authority,  In  the  Interest  of  an 
agency,  to  hire,  transfer,  suspend,  lay  off, 
recall,  promote,  discharge,  assign,  reward,  or 
discipline  other  employees  or  responsibility  to 
direct  them,  or  to  adjust  their  grievances,  or 
effectively  to  recommend  such  action.  If  In 
connection  with  the  foregoing  the  exercise  of 
authority  Is  not  of  a  merely  routine  or  cleri- 
cal nature,  but  requires  thc^use  of  Inde- 
pendent Judgment; 

"( 12)-  'professional  employee'  means — 
"(A)    any   employee   engaged   In   the  per- 
formance of  work — 

"(I)  requiring  knowledge  of  an  advanced 
type  In  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of 
specialized  Intellectual  Instruction  and  study 
In  an  Institution  of  higher  learning  or  In  a 
hospital,  as  distinguished  from  work  requir- 
ing knowledge  acquired  from  a  general  aca- 
demic education,  an  apprenticeship,  or  train- 
ing in  the  performance  of  routine  mental, 
manual,  or  physical  processes; 

"(11)  requiring  the  consistent  exercise  of 
discretion  and  Judgment  in  Its  performance; 

"(ill)  which  Is  predominantly  Intellectual 
and  varied  In  character  and  not  routine 
mental,  manual,  mechanical  or  physical 
work;  and 

""(Iv)  which  Is  of  such  a  character  that 
the  measurement  of  the  output  produced,  or 
of  the  result  accomplished,  cannot  be  stand- 
ardized by  relating  It  to  a  given  period  of 
time;  or 

"•(B)  any  employee  who  has  completed  the  ' 
courses  of  specialized  intellectual  Instruction 
and  study  described  In  subparagraph  (A) 
and  who  is  performing  related  work  under 
the  direction  or  guidance  of  a  professional 
employee  to  qualify  the  employee  to  become 
a  professional  employee. 

■"  ( 13 )  "agreement'  means  an  agreement  en- 
tered Into  as  a  result  of  collective  bargaining 
pursuant  to  the  provisions  of  this  chapter; 

"(14)  'collective  bargaining',  'bargaining', 
or  'negotiating'  means  the  performance  of 
the  mutual  obligation  of  the  representatives 
of  the  agency  and  the  exclusive  representa- 
tive as  provided  In  section  7215  of  this  title; 

"(15)  'exclusive  representative'  Includes 
any  labor  organization  which  has  been — 

"(A)  selected  pursuant  to  the  provisions 
of  section  7214  of  thlB  title  as  the  representa- 
tive of  the  employeea  in  an  appropriate  col- 
lective bargaining  unit;  or 

"(B)  certffied  or  recognized  prior  to  the 
effective  date  of  this  chapter  as  the  exclusive 
representative  of  the  employees  in  an  ap- 
propriate collective  bargaining  unit; 

"(16)  "person"  meafis  ap  individual,  labor 
organization,  or  agency  covered  by  this  chap- 
ter; and 

"'(17)  'grievance'  means  any  complaint  by 
any  person  concerning  any  matter  which  falls 
within  the  coverage  of  a  grievance  procedure. 

"(b)  Except  as  provided  In,  subsections 
(c),  (d),  and  (e)  of  this  section',  this  chap- 
ter applies  to  all  employees  of  an  agency. 

"(c)   This  chapter  shall  not  apply  to — 

"(1)   the  Federal  Bureau  of  Investigation; 

"(2)   the  Central  Intelligence  Agency; 

""(3)   the  National  Security  Agency; 

""(4)  any  agency  not  described  in  para- 
graph (1),  (2),  or  (3),  or  any  unit  within 
any  agency,  which  has  as  a  primary  function 
Intelligence,  investlgntlve,  or  national  secu- 
rity work,  If  the  head  of  the  agency  deter- 
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mines.  In  the  agency  head's  sole  judgment, 
that  this  chapter  cannot  be  applied  In  a 
manner  consistent  with  national  security  re- 
quirements and  considerations; 

"(5)  any  unit  of  an  agency  which  has  as 
a  primary  function  Investigation  or  audit  of 
the  conduct  or  work  of  officers  or  employees 
of  the  agency  for  the  purpose  of  insuring 
honesty  and  integrity  in  the  discharge  of  of- 
ficial duties.  If  the  head  of  the  agency  deter- 
mines, in  the  agency  head"s  sole  judgment, 
that  this  chapter  cannot  be  applied  in  a 
manner  consistent  with  the  Internal  security 
of  the  agency; 

""(6)   the  United  States  postal  Service; 

""(7)  the  Foreign  Service  of  the  United 
States; 

""(8)   the  Tennessee  Valley  Authority;  or 

"'(9)  officers  and  employees  of  the  Federal 
Labor  Relations  Authority,  Including  the  Of- 
fice of  General  Counsel  and  the  Federal 
Service  Impasses  Panel. 

'"(d)  The  head  of  an  agency  may,  in  the 
agency  head's  sole  judgment  and  subject  to 
such  conditions  as  he  may  prescribe,  sus- 
pend any  provision  of  this  chapter  with  re- 
spect to  any  agency,  installation,  or  activity 
located  outside  the  United  States  If  the 
agency  head  determines  that  such  suspen- 
sion Is  necessary  for  the  national  Interest. 

"(e)  Employees  engaged  In  administering 
a  labor-management  relations  law  who  are 
otherwise  authorized  by  this  chapter  to  be 
represented  by  a  labor  organization  shall  not 
be  represented  by  a  labor  organization  which 
also  represents  other  employees  covered  by 
such  law  or  which  Is  affiliated  directly  or  In- 
directly with  an  organization  which  repre- 
sents such  employees. 

"§  7203.  Federal  Labor  Relations  Authority; 
Office  of  General  Counsel 

"(a)  There  is  established,  as  an  independ- 
ent establishment  of  the  executive  branch 
of  the  Government,  the  Federal  Labor  Re- 
lations Authority. 

"(b)  The  Authority  shall  consist  of  three 
members,  not  more  than  two  of  whom  may 
be  adherents  of  the  same  political  party  and 
none  of  whom  may  hold  another  office  or  po- 
sition in  the  Government  of  the  United 
States  except  as  provided  by  law  or  by  the 
President. 

""(c)  Members  of  the  Authority  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  eligible  for  reappointment.  The 
President  shall  designate  one  member  to 
serve  as  Chairman  of  the  Authority.  Any 
member  of  the  Authority  may  be  removed" 
by  the  President. 

"'(d)  The  term  of  office  of  each  member 
of  the  Authority  is  5  years,  except  that  a 
member  may  continue  to  serve  beyond  the 
expiration  of  the  term  to  which  appointed 
until  the  earlier  of — 

"  ( 1 )  the  date  on  which  the  member's  suc- 
cessor has  been  appointed  and  has  qualified, 
or 

"(2)  the  last  day  of  the  session  of  the 
Congress  beginning  after  the  date  the  mem- 
ber's term  of  office  would  (but  for  this  sen- 
tence) expire. 

"(e)  A  vacancy  in  the  Authority  shall  not 
impair  the  right  of  the  remaining  members 
to  exercise  all  of  the  powers  of  the  Author- 
ity. An  individual  chosen  to  fill  a  vacancy 
shall  be  appointed  for  the  unexpired  term 
of  the  member  such  Individual  replaces. 

"(f)  The  Authority  shall  make  an  annual 
report  to  the  President  for  transmittal  to  the 
Congress  and  shall  Include  In  such  report 
Information  as  to  the  cases  it  has  heard  and 
the  decisions  It  has  rendered  under  this 
chapter. 

"(g)  There  Is  established  within  the  Au- 
thority an  Office  of  General  Counsel.  The 
General  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  General  Counsel 
shall  be  appointed  for  a  term  of  6  years  and 


may  be  reappointed  to  any  succeeding  term. 
The  General  Counsel  may  be  removed  by 
the  President.  The  General  Counsel  shall 
hold  no  other  office  or  position  In  the  Gov- 
ernment of  the  United  States  except  as 
provided  by  law  or  by  the  President. 
"§  7204.  Powers  and  duties  of  the  Authority 
and  of  the  General  Counsel 

"(a)  The  Authority  shall  administer  and 
interpret  the  provisions  of  this  chapter,  de- 
cide major  policy  issues,  prescribe  regula- 
tions, and  disseminate  information  appro- 
priate to  the  needs  of  agencies,  labor  orga- 
nizations, and  the  public. 

""(b)  The  Authority  shall.  In  accordance 
with  regulations  prescribed  by  It — 

■"  ( 1 )  decide  questions  submitted  to  It  with 
respect  to  the  appropriate  unit  for  the  pur- 
pose of  exclusive  recognition  and  with  re- 
spect to  any  related  Issue; 

"'(2)  supervise  elections  to  determine 
whether  a  labor  organization  has  been  se- 
lected by  a  majority  of  the  employees  In  an 
appropriate  unit  who  cast  valid  ballots  In 
the  election; 

"■(3)  decide  questions  with  respect  to  the 
eligibility  of  labor  organizations  for  national 
consultation  rights;  and 

"(4)  decide  unfair  labor  practice  com- 
plaints. 

"(c)  The  Authority  may  consider.  In  ac- 
cordance with  regulations  prescribed  by  It. 
any — 

""(1)  appeal  from  any  decision  on  the 
negotiability  of  any  Issue  as  provided  In  sub- 
section (e)  of  section  7215  of  this  title; 

"(2)  exception  to  any  arbitration  award 
as  provided  in  section  7221  of  this  title; 

""(3)  appeal  from  any  decision  of  the  As- 
sistant Secretary  issued  pursuant  to  sec- 
tion 7217  of  this  title; 

""(4)  exception  to  any  final  decision  and 
order  of  the  Panel  Issued  pursuant  to  sec- 
tion 7222  of  this  title;  and 

"(5)  other  matters  It  deems  appropriate 
In  order  to  assure  It  carries  out  the  pur- 
poses of  this  chapter. 

""(d)  The  Authority  shall  adopt  an  of- 
ficial seal  which  shall  be  judicially  noticed. 

"(e)  The  Authority  shall  maintain  Its 
principal  office  In  or  about  the  District  of 
Columbia  but  it  may  meet  and  exercise  any 
or  all  of  Its  powers  at  any  time  or  place. 
Subject  to  subsection  (g)  of  this  section,  the 
Authority  may,  by  one  or  more  of  Its  mem- 
bers or  by  such  agents  as  it  may  designate, 
make  inquiry  necessary  to  carry  out  its 
duties  wherever  persons  subject  to  this 
chapter  are  located.  A  member  who  par- 
ticipates In  such  Inquiry  shall  not  be  dis- 
qualified from  later  participating  In  a  de- 
cision of  the  Authority  In  the  same  case. 

"(f)  The  Authority  shall  appoint  an  Ex- 
ecutive Director,  such  attorneys,  regional 
directors,  administrative  law  judges,  and 
other  officers  and  employees  as  it  may  from 
time  to  time  find  necessary  for  the  proper 
performance  of  Its  duties  and  may  delegate 
to  such  officers  and  employees  authority  to 
perform  such  duties  and  make  such  expendi- 
tures as  may  be  necessary. 

"(g)  All  of  the  expenses  of  the  Authority, 
including  all  necessary  traveling  and  sub- 
sistence expenses  outside  the  District  of 
Columbia,  Incurred  by  members,  employees, 
or  agents  of  the  Authority  under  its  orders, 
shall  be  allowed  and  paid  on  the  presenta- 
tion of  Itemized  vouchers  therefor  approved 
by'  the  Authority  or  by  an  Individual  It 
designates  for  that  purpose  and  In  accord- 
ance .with  applicable  law. 

"(h)(1)  The  Authority  la  expressly  em- 
powered and  directed  to  prevent  any  person 
from  engaging  in  conduct  found  violative  of 
this  chapter.  In  order  to  carry  out  Its  func- 
tions under  this  chapter,  the  Authority  is 
authorized  to  hold  hearings,  subpena  wit- 
nesses, administer  oaths,  and  take  the  testi- 
mony  or  deposition  of   any   person   under 


oath,  and  In  connection  therewith,  to  Is- 
sue subpenas  requiring  the  production  and 
exammatlon  of  evidence  as  provided  in  sec- 
tion 7234  of  this  title  relating  to  any  matter 
pending  before  It  and  to  take  such  other  ac- 
tion as  may  be  necessary.  In  the  exercise  of 
the  functions  of  the  Authority  under  this 
title,  tbe  Authority  may  request  from  the 
Director  o'  the  Office  of  Personnel  Manage- 
ment an  advisory  opinion  concerning  the 
proper  interpretation  of  regulations  or  other 
policy  directives  promulgated  by  tbe  Oflloe 
of  Personnel  Management  In  connection  wltb 
a  matter  before  the  Authority  for  adju- 
dication. 

'"(2)  If  a  regulation  or  other  policy  di- 
rective Issued  by  the  Office  of  Personnel 
Management  Is  at  issue  in  an  appeal  before 
the  Authority,  the  Authority  shall  timely 
notify  the  Director,  and  the  Director  shall 
have  standing  to  Intervene  in  the  proceed- 
ing and  shall  have  all  the  rlghte  of  a  party  to 
the  proceeding. 

"'(3)  The  Director  may  request  that  tbe 
Authority  reopen  an  appeal  and  reconsider 
its  decision  on  the  ground  that  the  decision 
was  based  on  an  erroneous  Interpretation  of 
law  or  of  a  controlling  regulation  or  other 
policy  directive  issued  by  the  Office  of  Per- 
sonnel Management. 

"'(1)  In  any  matter  arising  under  sub- 
section (b)  of  this  section,  the  Authority 
may  require  an  agency  or  a  labor  organiza- 
tion to  cease  and  desist  from  violations  of 
this  chapter  and  require  It  to  take  such 
remedial  action  as  It  considers  appropriate 
to  carry  out  the  policies  of  this  chapter. 

""(J)(l)  The  Authority  shall  maintain  a 
record  of  Its  proceedings  and  make  public 
any  decision  made  by  It  or  any  action  taken 
by  the  Panel  under  section  7222  of  this  title. 

"(2)  The  provisions  of  section  552  of  this 
title  shall  apply  with  respect  to  any  record 
maintained  under  paragraph   ( I ) . 

"•(k)    The  General  Counsel  is  authorized 


"  ( 1 )  Investigate  complalnta  of  violations  of 
section  7216  of  this  title; 

"(2)  make  final  decisions  as  to  whether  to 
Issue  notices  of  hearing  on  unfair  labor  prac- 
tice complaints  and  to  prosecute  such  com- 
plalnta before  the  Authority; 

"'(3)  direct  and  supervise  all  field  em- 
ployees of  the  General  Counsel  In  the  field 
offices  of  the  Authority;  and 

""(4)  perform  such  other  functions  as  tbe 
Authority  prescribes. 

"(1)  Notwithstanding  any  other  provision 
of  law.  Including  chapter  7  of  this  title,  the 
decision  of  tbe  Authority  on  any  matter 
within  Ite  jurisdiction  shall  be  final  and  con- 
clusive, and  no  other  official  or  any  court  of 
the  United  States  shall  have  power  or  juris- 
diction to  review  any  such  decision  by  an 
action  in  the  nature  of  mandamus  on  appeal 
of  that  decision  or  by  any  other  means,  ex- 
cept that  nothing  in  this  section  shall  limit 
the  right  of  persons  to  judicial  review  of 
questions  arising  under  the  Constitution  of 
the  United  States. 

'"Subchapter  II — Rlghte  and  Duties  of  Em- 
ployees, Agencies  and  Labor  Organizations 
"'§  7211.  Employees'  righte 

"(a)  Each  employee  shall  have  the  right 
freely  and  without  fear  of  penalty  or  reprisal 
to  form.  join,  or  assist  any  labor  organiza- 
tion, or  to  refrain  from  such  activity,  and 
each  employee  shall  be  protected  in  exercis- 
ing such  rlghte.  Except  as  otherwise  pro- 
vided under  this  chapter,  such  rlghte  include 
the  right  to — 

'"(1)  participate  in  the  management  of  a 
labor  organization, 

"(3)  act  for  the  organization  In  the  ca- 
pacity of  a  representative, 

"(3)  present,  in  such  representative  ca- 
pacity, the  views  of  the  organization  to 
agency  heads  and  other  officials  of  the  ex- 
ecutive branch  of  the  Government,  the  Con- 
gress, or  other  appropriate  authorities,  and 
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"(4)  bargain  coUeotlvely,  subject  to  the 
UmlU  prescribed  in  section  7215(c)  of  this 
title,  through  representatives  of  their  own 
cbooalng. 

"(b)    This  chapter   does  not   authorize — 

"  ( 1 )  a  management  official,  a.  confidential 
employee,  or  a  supervisor  to  participate  In 
the  management  of  a  labor  organization  or 
to  act  as  a  representative  of  such  an  orga- 
nization, unless  such  participation  or  activity 
is  specifically  authorized  by  this  chapter,  or 

"(2)  any  employee  to  so  participate  or  act 
If  such  participation  or  activity  would  re- 
sult In  any  conflict  of  Interest,  or  appear- 
ance thereof,  or  would  otherwise  be  incon- 
sistent with  any  law  or  the  official  duties  of 
the  en4>loyee. 

"I  7312.  Recognition  of  labor  organizations 

"(a)  An  agency  shall  accord  exclusive 
recognition  or  national  consultation  rights 
at  the  request  of  a  labor  organization  which 
meets  the  requirements  for  such  recognition 
or  consultation  rights  under  this  chapter. 

"(b)  Recognition  of  a  labor  organization. 
once  accorded,  shall  continue  as  long  as  the 
organization  meets  the  requirements  of  this 
chapter  for  recognition. 

"(c)  Recognition  of  a  labor  organization 
shall  not — 

"(1)  preclude  an  employee,  regardless  of 
whether  the  employee  Is  in  a  unit  of  exclu- 
sive recognition,  from  exercising  grievance 
or  appellate  rights  established  by  law  or 
regulation  or  from  choosing  the  employee's 
own  representative  In  a  grievance  or  appel- 
late action,  except  when  the  grievance  or 
appeal  Is  covered  by  and  pursued  under  a 
negotiated  procedure  as  provided  In  section 
7321  of  this  title; 

"(2)  preclude  or  restrict  consultations 
and  dealings  between  an  agency  and  a  vet- 
erans organization  with  respect  to  matters 
of  particular  interest  to  employees  In  con- 
nection with  veterans  preference:  or 

"(3)  preclude  an  agency  from  consulting 
or  dealing  with  a  religious,  social,  fraternal, 
professl&nal,  or  other  lawful  association  not 
qualified  as  a  labor  organization  with  re- 
spect to  matters  or  policies  which  involve 
individual  members  of  the  association  or  are 
of  particular  applicability  to  it  or  Its  mem- 
bers. 

Consultations  and  dealings  under  paragraph 
(3)  hall  not  assume  the  character  of  formal 
consultation  on  matters  of  general  employee - 
management  policy  covering  employees  in 
that  unit  or  extend  to  areas  where  recogni- 
tion of  the  interests  of  one  employee  group 
may  result  in  discrimination  against  or  In- 
Jury  to  the  interest  of  other  employees. 
"I  7313.  National  consultation  rights 

"(a)  An  agency  shall  accord  national  con- 
sultation rights  to  a  labor  organization  which 
qualifies  under  criteria  established  by  the 
Authority  as  the  representative  of  a  sub- 
stantial number  of  employees  of  the  agency. 
National  consultation  rights  shall  not  be  ac- 
corded for  any  unit  if  a  labor  organization 
already  holds  exclusive  recognition  at  the 
national  level  for  that  unit.  The  granting  of 
national  consultation  rights  shall  not  pre- 
clude an  agency  from  appropriate  dealings  at 
the  national  level  with  other  organizations 
on  matters  affecting  their  members.  An 
agency  shall  terminate  national  consultation 
rlghta  if  the  labor  organization  ceases  to 
qualify  under  the  established  criteria. 

"(b)  If  a  labor  organization  has  been  ac- 
corded national  consultation  rights,  the 
agency  shall  notify  representatives  of  such 
organization  of  proposed  substantive  changes 
in  personnel  policies  that  affect  employees 
such  organiation  represents  and  provide  an 
opportunity  for  such  organization  to  com- 
ment on  the  proposed  changes.  Such  organi- 
zation may  suggest  changes  in  the  agency's 
personnel  policies  and  have  its  views  carefully 
considered.  Representatives  of  such  organiza- 
tion may  coiuult,  at  reasonable  times,  with 


August  15,  1978 


appropriate  officials  on  personnel  policy  mat- 
ters and  may.  at  all  times,  present  in  writing 
the  organization's  views  on  such  matters.  An 
agency  is  not  required  to  consult  with  any 
such  organization  on  any  matter  on  which 
it  would  not  be  required  to  negotiate  if  the 
organization  were  entitled  to  exclusive 
recognition. 

'■(0)  Any  question  with  respect  to  the 
eligibility  of  a  labor  organization  for  national 
consultation  rights  may  be  referred  to  the 
Authority  for  decision. 

"§  7214.  Exclusive  recognition 

■•(a)  Any  agency  shall  accord  exclusive 
recognition  to  a  labor  organization  if  the  or- 
ganization has  been  selected  as  the  repre- 
sentative. In  a  secret  ballot  election,  by  a 
majority  of  the  employees  in  an  appropriate 
unit  who  cast  valid  ballots  in  the  election. 

"(b)  A  unit  may  be  established  on  an 
agency,  plant.  Installation,  craft,  functional, 
or  other  basis  which  will  assure  a  clear  and 
identifiable  community  of  Interest  among 
the  employees  concerned  and  wUl  promote 
effective  dealings  and  efficiency  in  the 
agency's  operations.  A  unit  shall  not  be 
established  solely  on  the  basis  of  the  extent 
to  which  employees  in  the  proposed  unit 
have  organized,  nor  shall  a  unit  be  estab- 
lished If  it  Includes — ? 

"(1)  except  as  provided  In  section  701(b) 
(1)  of  the  Civil  Service  Reform  Act  of  1978, 
any  management  offlclal.  confidential  em- 
ployee, or  supervisor; 

"(2)  an  employee  engaged  in  Federal  per- 
sonnel work  In  other  than  a  purely  clerical 
capacity;  or 

"(3)  both  professional  and  nonprofessional 
employees,  unless  a  majority  of  the  profes- 
sional employees  vote  for  inclusion  in  the 
unit. 

Any  question  with  respect  to  the  appropriate 
unit  may  be  referred  to  the  Authority  for 
decision. 

"(c)  All  electlone  shall  be  conducted  under 
the  supervision  of  the  Authority  or  persons 
designated  by  the  Authority  and  shall  be  by 
secret  ballot.  Employees  eligible  to  vote  shall 
be  provided  the  opportunity  to  choose  the 
labor  organization  they  wish  to  represent 
them  from  among  those  on  the  ballot  and, 
except  In  the  case  of  an  election  described 
in  paragraph  (4),  the  opportunity  to  choose 
not  to  be  represented  by  a  labor  organization. 
Elections  may  be  held  to  determine  whether 
a  labor  organization  should — 

"(1)  be  recognlaed  as  the  exclusive  repre- 
sentative of  employees  In  a  unit; 

"(2)  replace  another  labor  organization 
as   the   exclusive   representative; 

"(3)  cease  to  be  the  exclusive  represent- 
ative; 

"(4)  be  recognized  as  the  exclusive  repre- 
sentative of  employees  In  a  unit  composed 
of  employees  in  units  currently  represented 
by  that  labor  organization  or  continue  to  be 
recognized  in  the  existing  separate  units. 
An  election  need  not  be  held  to  determine 
whether  an  organization  should  become,  or 
continue  to  be  recognized  as,  the  exclusive 
representative  of  the  employees  in  any  unit, 
or  subdivision  thereof,  during  the  12-month 
period  after  a  valid  election  has  been  held 
under  this  chapter  with  respect  to  such  unit. 
"S  7215.  Representation  rights  and  duties 

"(a)  If  a  labor  organization  has  been 
accorded  exclusive  recognition,  such  organi- 
zation shall  be — 

"(1)  the  exclusive  representative  of  em- 
ployees In  the  unit  and  is  entitled  to  act  for 
and  negotiate  agreements  covering  all  em- 
ployees in  the  unit; 

"(2)  responslbla  for  representing  the  in- 
terests of  all  employees  in  the  unit  without 
discrimination  and  without  regard  to  labor 
organization    membership;    and 

"(3)  given  the  opportunity  to  be  repre- 
sented at  formal  discussions  between  man- 
agement and  emifloyees  or  employee  repre- 


sentatives concerning  grievances,  personnel 
policies  and  practicee,  or  other  matters  af- 
fecting general  worHlng  conditions  of  em- 
ployees In  the  unit. 

"(b)  An  agency  and  an  exclusive  repre- 
sentative shall  have  a  duty  to  negotiate  in 
good  faith  and  In  exercising  such  duty 
shall— 

"(1)  approach  tl»e  negotutlons  with  a 
sincere  resolve  to  reach  an  agreement; 

"(2)  be  represented  at  the  negotiations  by 
appropriate  representatives  prepared  to  dis- 
cuss and  negotiate  on  all  negotiable  matters; 
"(3)    meet  at  such  reasonable  times  and 
places  as  may  be  necessary;  and 

"(4)  execute  upon  request  of  the  agency 
or  the  organization  a  written  document  em- 
bodying the  terms  of,  and  take  such  steps  as 
are  necessary  to  implement,  any  agreement 
which  Is  reached. 

"(c)  An  agency  and  an  exclusive  repre- 
sentative shall,  through  appropr4ate  repre- 
sentatives, negotiate  In  good  faith  as  pre- 
scribed under  subsection  (b)  of  this  sec- 
tion with  reject  to  personnel  policies  and 
practices  and  matters  affecting  working 
conditions  but  only  to  the  extent  appropri- 
ate under  laws  and  regulations,  including 
policies  which — 

"  ( 1 )  are  set  forth  in  the  Federal  Personnel 
Manual, 

"(2)  consist  of  published  agency  policies 
and  regulations  for  w*lch  a  compelling  need 
exists  (as  determined  under  criteria  estab- 
lished by  the  Authority)  and  which  are  is- 
sued at  the  agency  headquarters  level  or  at 
the  level  of  a  primary  national  subdivision, 
or 

"(3)  are  set  forth  in  a  national  or  other 
controlling  agreement  entered  into  by  a 
higher  unit  of  the  agency. 
In  addition,  such  organization  and  the  agen- 
cy may  determine  appropriate  techniques, 
consistent  with  section  7222  of  this  title, 
to  assist  in  any  negoitlation. 

"(d)  In  prescribing  regulations  relating  to 
personnel  policies  and  practices  and  working 
conditions,  an  agency  shall  give  due  regard 
to  the  obligation  to  negotiate  Imposed  by  this 
section,  except  that  such  obligation  does  not 
Include  an  obligation  to  negotiate  with  res- 
pect to  matters  concerning  the  number  of 
employees  In  an  agency,  the  numbers,  types, 
and  grades  of  positions  or  employees  as- 
signed to  an  organizational  unit,  work  pro- 
ject or  tour  of  duty,  or  the  technology  of 
performing  the  agency's  work.  The  preceding 
sentence  shall  not  preclude  the  parties  from 
negotiating  agreements  providing  appro- 
priate arrangements  for  employees  adver- 
sely affected  by  the  Impact  of  realignment 
of  work  forces  or  technological  change. 

"(e)(1)  If,  in  connection  with  negotia- 
tions, an  issue  develops  as  to  whether  a  pro- 
posal Is  negotiable  under  this  chapter  or 
any  other  applicable  law.  regulation,  or  con- 
trolling agreement,  it  shall  be  resolved  as 
follows : 

"(A)  An  issue  whioh  Involves  Interpreta- 
tion of  a  controlling  agreement  at  a  hlghe^ 
agency  level  is  resolved  under  the  procedures 
of  the  controlling  agreement,  or,  if  none, 
under  regulations  preecrlbed  by  the  agency. 
"(B)  An  issue  not  described  in  paragraph 
(1)  which  arises  at  a  local  level  may  be  re-  - 
ferred  by  either  party  to  the  head  of  the 
agency  for  determination. 

"(2)  An  agency  head's  determination  under 
paragraph  (1)  concerning  the  interpretation 
of  the  agency's  regulations  with  respect  to 
a  proposal  shall  be  final. 

"(3)  A  labor  organization  may  appeal  to 
the  Authority  from  a  decision  under  para- 
graph ( 1 )  If  it— 

"(A)  disagrees  with  an  agency  head's  de- 
termination that  a  proposal  is  not  negotiable 
under  this  chapter  or  any  other  applicable 
law  or  regulation  of  appropriate  authority 
outside  the  agency,  or 
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"(B)  believes  that  an  agency's  regulations, 
as  interpreted  by  the  agency  head,  are  In 
violation  of  this  chapter  or  any  other  appli- 
cable law  or  regulation  of  appropriate  au- 
thority outside  the  agency,  or  are  not  other- 
wise applicable  to  oar  negotiations  under 
subsection  (c)  of  this  section. 
"§  7216.  Untalr  laboi  practices 

"(a)  It  shall  be  an  unfair  labor  practice 
for  an  agency — 

"(1)  to  interfere  with,  restrain,  or  coerce 
an  employee  In  connection  with  the  exercise 
of  rights  assured  by  this  chapter; 

"(2)  to  encourage  or  discourage  member- 
ship in  any  labor  organization  by  discrimina- 
tion in  regard  to  hiring,  tenure,  promotion, 
or  other  conditions  of  employment; 

"(3)  to  sponsor,  control,  or  otherwise  assist 
any  labor  organization,  unless  such  assist- 
ance consists  of  furnishing  customary  and 
routine  services  and  facilities — 

"(A)  in  a  manner  consistent  with  the  best 
Interest  of  the  agency,  its  employees,  and 
the  organization,  and 

"(B)  on  an  impartial  basis  to  organizations 
(if  any)  having  equivalent  status; 

"(4)  to  discipline  or  otherwise  discriminate 
against  an  employee  because  the  employee 
has  filed  a  complaint,  affidavit,  petition,  or 
given  any  information  or  testimony,  under 
the  provisions  of  this  chapter; 

"(5)  to  refuse  to  accord  appropriate  recog- 
nition to  a  labor  organization  qualified  for 
such  recognition;  or 

"(6)  to  refuse  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization  as  re- 
quired by  this  chapter. 

"(b)  It  shall  be  an  unfair  labor  practice 
for  a  labor  organization — 

"(1)  to  Interfere  with,  restrain,  or  coerce 
an  employee  in  connection  with  the  exercise 
of  the  rights  assured  by  this  chapter; 

"(2)  to  cause  or  attempt  to  cause  an 
agency  to  coerce  an  employee  In  the  exer- 
cise of  rights  under  this  chapter; 

"(3)  to  coerce  or  attempt  to  coerce  an  em- 
ployee, or  to  discipline,  fine  or  take  other 
economic  sanction  against  a  member  of  the 
labor  organization,  as  punishment  or  reprisal 
or  for  the  purpose  of  hindering  or  impeding 
work  performance,  productivity,  or  the  dis- 
charge of  duties  of  such  employee; 
"(4)  to— 

"(A)  call,  or  participate  in,  a  strike,  work 
stoppage,  slowdown,  or  picketing  of  an 
agency  In  a  labor-management  dispute  if 
such  picketing  Interferes  or  reasonably 
threatens  to  interfere  with  an  agency's  opera- 
tions, or 

"(B)  condone  any  activity  described  in 
subparagraph  (A)  by  falling  to  take  action 
to  prevent  or  stop  it; 

"(5)  to  discriminate  against  an  employee 
with  regard  to  the  terms  or  conditions  of 
membership  In  the  organization  because  of 
race,  color,  religion,  national  origin,  sex.  age. 
or  handicapping  condition;  or 

"(6)  to  refuse  to  consult  or  negotiate  in 
good  faith  with  an  agency  as  required  by 
this  chapter. 

"(c)  It  shall  be  an  unfair  labor  practice 
for  a  labor  organization  which  is  accorded 
exclusive  recognition  to  deny  membership  to 
an  employee  in  an  appropriate  unit  unless 
such  denial  is  for  failure  to  meet  reasonable 
occupational  standards  uniformly  required 
for  admission  or  for  failure  to  tender  Initi- 
ation fees  and  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. This  subsection  shall  not  preclude  a 
labor  organization  from  enforcing  discipline 
in  accordance  with  procedures  under  its  con- 
stitution or  bylaws  which  conform  to  the  re- 
quirements of  this  chapter. 

"(d)  Issues  which  can  properly  be  raised 
under  an  appeals  procedure  may  not  be 
raised  as  unfair  labor  practices  prohibited 
under  this  section.  Except  for  matters  where- 
in, under  section  7221  (e)  and  (f)  of  this 
title,  an  employee  has  an  option  of  using 


the  negotiated  grievance  procedure  or  an  ap- 
peals procedure.  Issues  which  can  be  raised 
under  a  grievance  procedure  may.  In  the  dis- 
cretion of  the  aggrieved  party,  be  raised 
under  that  procedure  or  as  an  unfair  labor 
practice  under  this  section,  but  not  under 
both  procedures.  Appeals  or  grievance  deci- 
sions shall  not  be  construed  as  unfair  labor 
practice  decisions  under  this  chapter  nor  as 
a  precedent  for  such  decisions.  All  complaints 
of  unfair  labor  practices  prohibited  under 
this  section  that  cannot  be  resolved  by  the 
parties  shall  be  filed  with  the  Authority. 

"(e)  Any  question  with  respect  to  whether 
an  Issue  can  properly  be  raised  under  an  ap- 
peals procedure  shall  be  referred  for  resolu- 
tion to  the  agency  responsible  for  final  deci- 
sions relating  to  those  issues. 

"§  7217.  Standards  of  conduct  for  labor 
organizations 
"(a)  An  agency  shall  only  accord  recogni- 
tion to  a  labor  organization  that  is  free  from 
corrupt  influences  and  influences  opposed  to 
basic  democratic  principles.  Except  as  pro- 
vided in  subsection  (b)  of  this  section,  an 
organization  is  not  required  to  prove  that  It 
is  free  from  such  Influences  if  It  is  subject  to 
governing  requirements  adopted  by  the 
organization  or  by  a  national  or  interna- 
tional labor  organization  or  federation  of 
labor  organizations  with  which  it  is  affiliated, 
or  in  which  it  participates,  containing  ex- 
plicit  and   detailed   provisions   to   which   it 

subscribes  calling  for 

"(1)  the  maintenance  of  democratic  pro- 
cedures and  practices,  including  provisions 
for  periodic  elections  to  be  conducted  svib- 
Ject  to  recognized  safeguards  and  provisions 
defining  and  securing  the  right  of  individual 
members  to  participate  in  the  affairs  of  the 
organization,  to  receive  fair  and  equal  treat- 
ment under  the  governing  rules  of  the 
organization,  and  to  receive  fair  process  In 
disciplinary  proceedings: 

"(2)  the  exclusion  from  office  in  the  orga- 
nization of  persons  affiliated  with  commu- 
nist or  other  totalitarian  movements  and 
persons  identified  with  corrupt  influences; 

"  ( 3 )  the  prohibtlon  of  business  or  financial 
interests  on  the  part  of  organization  officers 
and  agents  which  conflict  with  their  duty  to 
the  organization  and  its  members:  and 

"(4)  the  maintenance  of  fiscal  integrity  in 
the  conduct  of  the  affairs  of  the  organization. 
Including  provisions  for  accounting  and 
financial  controls  and  regular  financial  re- 
ports or  summaries  to  be  made  available  to 
members. 

"(b)  Notwithstanding  the  fact  that  a  labor 
organization  has  adopted  or  subscribed  to 
standards  of  conduct  as  provided  in  subsec- 
tion (a)  of  this  section,  the  organization  is 
required  to  furnish  evidence  of  Its  freedom 
from  corrupt  influences  or  influences  op- 
posed to  basic  democratic  principles  if  there 
is  reasonable  cause  to  believe  that — 

"(1)  the  organization  has  been  suspended 
or  expelled  from,  or  Is  subject  to  other  sanc- 
tion, by  a  parent  labor  organization,  or  fed- 
eration of  organizations  with  which  it  had 
been  affiliated,  because  it  has  demonstrated 
an  unwillingness  or  inability  to  comply  with 
governing  requirements  comparable  In  pur- 
pose to  those  required  by  subsection  (a)  of 
this  section;  or 

"(2)  the  organization  Is  in  fact  subject  to 
influences  that  would  preclude  recognition 
under  this  chapter. 

"(c)  A  labor  organization  which  has  or 
seeks  recognition  as  a  representative  of  em- 
ployees under  this  chapter  shall  file  finan- 
cial and  other  reports  with  the  Assistant 
Secretary,  provide  for  bonding  of  officials  and 
employees  of  the  organization,  and  comply 
with  trusteeship  and  election  standards. 

"(d)  The  Assistant  Secretary  shall  pre- 
scribe such  regiilatlons  as  are  necessary  to 
carry  out  the  purposes  of  this  section.  Such 
regulations  shall  conform  generally  to  the 
principles  applied  to  labor  organizations  in 
the  private  sector.  Complaints  of  violations 


of  this  section  shall  be  filed  with  the  Assist- 
ant Secretary.  In  any  matter  arising  under 
this  section,  the  Assistant  Secretary  may  re- 
quire a  labor  organization  to  cease  and 
desist  from  violations  of  this  section  and  re- 
quire  it  to  take  such  action  as  he  considers 
appropriate  to  carry  out  the  policies  of  this 
section. 
"i  7218.  Basic  provisions  of  agreements 

"(a)  Each  agreement  between  an  agency 
and  a  labor  organization  shall  provide  the 
following : 

"(1)  In  the  administration  of  all  matters 
covered  by  the  agreement,  officials  and  em- 
ployees shall   be  governed  by — 

"(A)  existing  or  future  laws  and  the  regu- 
lations of  appropriate  authorities,  including 
policies  which  are  set  forth  in  the  Federal 
Personnel  Manual, 

"(b)  published  agency  policies  and  regula- 
tions in  existence  at  the  time  the  agreement 
was  approved,  and 

"(C)  subsequently  published  agency  poli- 
cies and  regulations  required  by  law  or  by 
the  regulations  of  appropriate  authorities,  or 
authorized  by  the  terms  of  a  controlling 
agreement  at  a  higher  agency  level. 

"(2)  Management  officials  of  the  agency 
shall  retain  the  right  to  determine  the  mis- 
sion, budget,  organization,  and  internal  se- 
curity practices  of  the  agency,  and  the  right, 
in  accordance  with  applicable  laws  and  regu- 
lations, to — 

"(A)  direct  employees  of  the  agency: 
"(B)  hire,  promote,  transfer,  assign,  and 
retain  employees  In  positions  within  the 
agency,  and  to  suspend,  demote,  discharge, 
or  take  other  disciplinary  action  against 
employees: 

"(C)  relieve  employees  from  duties  be- 
ca\ise  of  lack  of  work  or  for  other  legitimate 
reasons: 

"(D)  maintain  the  efficiency  of  the  Gtov- 
ernment  operations  entrusted  to  such  of- 
ficials: 

"(E)  determine  the  methods,  means,  and 
personnel  by  which  such  operations  are  to 
be  conducted;  and 

"(F)  take  such  actions  as  may  be  neces- 
sary to  carry  out  the  mission  of  the  agency 
in  situations  of  emergency. 

"(b)  Nothing  in  subsection  (a)  of  this 
section  shall  preclude  the  parties  from  ne- 
gotiating— 

"(1)  procedures  which  management  will 
observe  In  exercising  Its  authority  to  decide 
or  act  in  matters  reserved  under  such  sub- 
section; or 

"(2)  appropriate  arrangements  for  em- 
ployees adversely  affected  by  the  impact  of 
management's' exercising  Its  authority  to  de- 
cide or  act  in  matters  reserved  under  such 
subsection. 

except  that  such  negotiations  shall  not  un- 
reasonably delay  the  exercise  by  manage- 
ment of  its  authority  to  decide  or  iM;t.  and 
such  procedures  and  arrangements  shall  be 
consistent  with  the  provisions  of  any  law  or 
regulation  described  in  7215(c)  of  this  title, 
and  shall  not  have  the  effect  of  negating  the 
authority  reserved  under  subsection   (a). 

"(c)  Nothing  In  the  agreement  shall  re- 
quire an  employee  to  become  or  to  remain  a 
member  of  a  labor  organization  or  to  pay 
money  to  the  organization  except  pursuant 
to  a  voluntary,  written  authorization  by  a 
member  for  the  payment  of  dues  through 
payroll  deductions. 

"(d)  The  requirements  of  this  section  shall 
be  expressly  stated  In  the  initial  or  basic 
agreement  and  apply  to  all  supplemental. 
Implementing,  subsidiary,  or  Informal  agree- 
ments between  the  agency  and  the  organiza- 
tion. 
"§7219.  Approval  of  agreements 

"An  agreement  with  a  labor  organization 
as  the  exclusive  representative  of  employees 
in  a  unit  is  subject  to  the  approval  of  the 
bead  of  the  agency  or  his  designee.  An  agree- 
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ment  shall  be  approved  within  46  days  from 
th»  date  of  Its  execution  If  It  conforms  to 
tbls  chapter  and  other  applicable  laws,  exist- 
ing published  agency  poUclies  and  regula- 
tions (unless  the  agency  has  granted  an 
exception  to  a  policy  or  regulation),  and 
regulations  of  other  appropriate  authorities. 
An  agreement  which  has  not  been  approved 
or  disapproved  within  45  days  from  the  date 
of  Ite  execution  shall  go  into  effect  without 
the  required  approval  of  the  agency  head 
and  shall  be  binding  on  the  parties  subject 
to  the  provisions  of  this  chapter,  other  appli- 
cable laws,  and  the  regulations  of  appro- 
pi^te  authorities  outside  the  agency.  A  local 
ag^ment  subject  to  a  national  or  other 
controlling  agreement  at  a  higher  level  shall 
be  approved  under  the  procedures  of  the 
controlling  agreement,  or.  If  none,  under 
agency  regulations. 

"Subchapter  ni — Grievances  and  Impasses 
f  7331.  Grievance  procedures 

"(K)  An  agreement  between  an  agency  and 
a  labor  organization  which  has  been  accorded 
exclusive  recognition  shall  provide  a  proce- 
dure, applicable  only  to  the  unit,  for  the 
consideration  of  grievances.  Subject  to  the 
prOTlslona  of  subsection  (d)  of  this  section 
and  to  the  extent  not  contrary  to  any  law, 
the  coverage  and  scope  of  the  procedure  shall 
be  negotiated  by  the  parties  to  the  agree- 
ment. Except  as  otherwise  provided  in  this 
section,  such  procedure  shall  be  the  exclusive 
procedure  available  to  the  parties  and  the 
employees  in  the  unit  for  resolving  grievances 
which  fall  within  Its  coverage. 

"(b)  Any  employee  or  group  of  employees 
In  the  unit  may  present  grievances  falling 
within  the  coverage  of  the  negotiated  griev- 
ance procedure  to  the  agency  and  have  them 
adjusted  without  the  Intervention  of  the 
exclusive  representative  If  the  adiustment  is 
not  Inconsistent  with  the  terms  of  the  agree- 
ment and  the  exclusive  representative  has 
been  given  an  opportunity  to  be  present  at 
the  adjustment. 

"(c)  A  negotiated  grievance  procedure  shall 
provide  for  arbitration  as  the  final  step  of 
the  procedure.  Arbitration  may  be  invoiced 
only  by  the  agency  or  the  exclusive  repre- 
sentative. Except  as  provided  In  subsection 
(g)  of  this  section,  the  procedure  must  also 
provide  that  the  arbitrator  is  empowered  to 
resolve  questions  as  to  whether  or  not  any 
grievance  Is  on  a  matter  subject  to  arbitra- 
tion under  the  agreement. 

"(d)  A  negotiated  grievance  procedure  may 
cover  any  matter  within  the  authority  of  an 
agency  If  not  Inconsistent  with  the  provi- 
sions of  this  chapter,  except  that  it  mey  not 
Include  matters  involving  examination,  cer- 
tlflcatlon  and  appointment,  suitability,  classi- 
fication, political  activities,  retirement,  life 
and  health  insurance,  national  security,  or 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.8.C.  aoi  et  seq.) . 

"(e)  Matters  covered  under  sections  4303 
and  7612  of  this  title  which  also  fall  within 
the  coverage  of  the  negotiated  grievance  pro- 
cedure may.  In  the  discretion  of  the  ag- 
grieved employee,  be  raised  either  under  the 
appellate  procedures  of  section  7701  of  this 
title  or  under  the  negotiated  grievance  pro- 
cedure, but  not  both.  Similar  matters  vhlch 
arise  under  other  personnel  systems  appli- 
cable to  employees  covered  by  this  chapter 
may,  in  the  discretion  of  the  aggrieved  em- 
ployee, be  raised  either  under  the  appellate 
procedures,  if  any,  applicable  to  thoss  mat- 
ter»,  or  under  the  negotiated  grievance  pro- 
cedure, but  not  both.  An  employee  shall  be 
deemed  to  have  exercised  his  option  under 
thU  subsection  to  raise  a  matter  either  un- 
der the  appUcable  appellate  procedures  or 
under  the  negotiated  grievance  procedure  at 
such  time  as  the  employee  timely  flies  a  no- 
tice of  appeal  under  the  applicable  appellate 
proMdurca  or  timely  file*  a  grievance  in  wrtt- 
tag  in  aooordance  with  the  provisions  of  the 
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parties'     negotiated     grievance     procedure, 
whichever  event  occurs  first. 

"(f)   An  aggrieved  employee  affected  by  a 
prohibited  personnel  practice  under  section 
2302(b)  (I)  of  this  title  which  also  falls  un- 
der the  coverage  of  the  negotiated  grievance 
procedure    may    raise    the    matter    under    a 
statutory  procednre  or  the  negotiated  pro- 
cedure, but  not  both.  An  employee  shall  be 
deemed  to  have  exercised  his  option  under 
this   subsection   to   raise   the   matter   under 
either   a  statutory   procedure   or   the   nego- 
tiated procedure  at  such   time  as  the  em- 
ployee timely  initiates  an  action  under  the 
applicable  statutory  procedure  or  timely  files 
a  grievance   in   writing,  in  accordance  with 
the  provisions  of  the  parties'  negotiated  pro- 
cedure, whichever  event  occurs  first.  Selec- 
tion of  the  negotiated  procedure  in  no  man- 
ner  prejudices    the    right    of    an    aggrieved 
employee  to  request  the  Merit  Systems  Pro- 
tection  Board    to  review   the   final   decision 
pursuant  to  subsections  (h)  and  (1) 
tlon  7701   of  this  title   in   the  case  , 
personnel  action  that  could  have  be^^ 
pealed    to    the    Board,    or.    where    a^p„- 
cable.  to  request  the  Equal  Employment  Op- 
portunity   Commission    to    review    a    final 
decision    in    any   other    matter    involving    a 
complaint  of  discrimination  of  the  type  pro- 
hibited by  any  law  administered  by  the  Equal 
Employment  Opportunity  Commission. 

"(g)  Any  question  that  cannot  be  resolved 
by  the  parties  as  to  whether  or  not  a  griev- 
ance is  on  a  matter  excepted  by  subsection 
(d)  of  this  section  shall  be  referred  for  reso- 
lution to  the  agency  responsible  for  final 
decisions  relating  to  those  matters. 

"(h)  In  mattetB  covered  under  sections 
4303  and  7512  of  this  title  which  have  been 
raised  under  the  negotiated  grievance  pro- 
cedure In  accordance  with  the  provisions  of 
subsection  (e)  of  this  section,  an  arbitrator 
shall  be  governed  by  the  provisions  of  sec- 
tion 4303(f)  or  7701(d)  of  this  title,  as 
applicable. 

"(I)  Allocation  of  the  costs  of  the  arbitra- 
tion shall  be  governed  by  the  collective-bar- 
gaining agreement.  An  arbitrator  shall  have 
no  authority  to  award  attorney  or  other 
representative  fees,  except  that  in  matters 
where  an  employee  is  the  prevailing  party 
and  the  arbitrator's  decision  Is  based  on  a 
finding  of  discrimination  prohibited  by  any 
law  referred  to  In  section  7701(h)  of  this 
title  attorney  fees  may  be  awarded  and  shall 
be  governed  by  the  standards  applicable 
under  the  Civil  Rights  Act  of  1964  as 
amended  (42  U.S.C.  2000e-5(k) ) . 

"(j)  Either  party  may  file  exceptions  to 
any  arbitrators  award  with  the  Authority, 
except  that  no  exceptions  may  be  filed  to 
awards  concerning  matters  covered  under 
subsection  (e)  of  this  section.  The  Authority 
shall  sustain  a  chiilenge  to  an  arbitrators 
award  only  on  grounds  that  the  award  vio- 
lates applicable  law,  appropriate  regvlatlon 
or  other  grounds  similar  to  those  applied  by 
Federal  courts  in  private  sector  labor- 
management  relations.  Decisions  of  the  Au- 
thority on  exceptions  to  arbitration  awards 
shall  be  final,  except  for  the  right  of  an 
aggrieved  employee  under  subsection  (f)  of 
this  section. 


"(k)  In  matters  covered  under  sections 
4303  and  7512  of  this  title  which  have  been 
raised  under  the  provisions  of  the  negotiated 
grievance  procedure  In  accordance  with  the 
provisions  of  subsection  (e)  of  this  section 
the  provisions  of  section  7702  of  this  title  per- 
taining to  Judicial  review  shall  apply  to  the 
award  of  an  arbitrator  in  the  same  manner 
and  under  the  same  conditions  as  if  the 
matter  had  been  decided  by  the  Merit  Sys- 
tems Protection  Board.  In  matters  similar  to 
those  covered  under  sections  4303  and  7512 
which  arise  under  other  personnel  systems 
and  which  an  aggrieved  employee  has  raised 
under    the   negotiated   grievance   procedure. 


Judicial  review  of  an  arbitrator's  award  may 
be  obtained  in  the  same  manner  and  on  the 
same  basis  as  could  be  obtained  of  a  fln«i 
decision  In  such  matters  raised  under  ap- 
plicable appellate  procedures. 
'§  7222.  Federal  service  Impasses  panel;  ne- 
gotiation impasses 
"(a)(1)  There  Is  established  within  the 
Authority,  as  a  distinct  organizational  en- 
tity, the  Federal  Service  Impasses  Panel.  The 
Panel  is  composed  of  the  Chairman,  and  an 
even  number  of  other  members,  appointed 
by  the  President  solely  on  the  basis  of  fitness 
to  perform  the  duties  and  functions  of  the 
Office,  from  among  individuals  who  are  fa- 
ml^u-  with  Government  operations  and 
kiMWledgeable  In  labor-management  rela- 
tlolis.  No  employee  (as  defined  under  section 
21*5  of  this  title)  shall  be  appointed  to  serve 
as /a  member  of  the  Panel. 

(2)  At  the  time  the  members  of  the  Panel 
.  ;her    than    the    Chairman)    are    first    ap- 
lolnted,  half  shall  be  appointed  for  a  term 
if  1  year  and  half  for  a  term  of  3  years.  An 
individual  appointed  to  serve  as  the  Chair- 
man shall  serve  for  a  term  of  5  years.  A  suc- 
cessor of  any  member  shall  be  appointed  for 
terms  of  5  years,  except  that  an  individual 
chosen  to  fill  a  vacancy  shall  be  appointed 
for  the  unexpired  term  of  the  member  whom 
such  individual  replaces.  Any  member  of  the 
Panel  may  be  removed  by  the  President. 

"(3)  The  Panel  may  appoint  an  executive 
secretary  and  such  other  employees  as  It 
may  from  time  to  time  find  necessary  for  the 
proper  performance  of  its  duties.  Each  mem- 
ber of  the  Panel  Is  entitled  to  pay  at  a  rate 
equal  to  the  dally  equivalent  of  the  maxi- 
mum annual  rate  of  basic  pay  currently  paid, 
from  time  to  time,  under  the  General  Sched- 
ule for  each  day  the  member  Is  engaged  In 
the  performance  of  official  business  on  the 
work  of  the  Panel,  Including  traveltlme,  and 
Is  entitled  to  travel  expenses  and  a  per  diem 
allowance  under  section  5703  of  this  title. 
■•(b)  Upon  request,  the  Federal  Mediation 
and  Conciliation  Service  shall  provide  serv- 
ices and  assistance  to  agencies  and  labor  or- 
ganizations In  the  resolution  of  negotiation 
Impasses. 

"(c)  If  voluntary  arrangements.  Including 
the  services  of  the  Federal  Mediation  and 
Conciliation  Service  or  other  third-party 
mediation,  fall  to  resolve  a  negotiation  im- 
passe, either  party  may  request  the  Panel 
to  consider  the  matter. 

"(d)  The  Panel  or  Its  designee  shall 
promptly  Investigate  any  Impasse  presented 
to  It  under  subsection  (c)  of  this  section. 
The  Panel  shall  consider  the  matter  and 
shall  either  recommend  procedures  to  the 
parties  for  the  resolution  of  the  Impasse  or 
assist  the  parties  in  arriving  at  a  settlement 
through  such  methods  and  procedures.  In- 
cluding fact  finding  and  recommendations,  as 
It  may  find  appropriate  to  accomplish  the 
purposes  of  this  section.  Arbitration,  or 
third-party  fact  finding  with  recommenda- 
tions to  assist  In  the  resolution  of  an  Impasse 
may  be  used  by  the  parties  only  when  author- 
ized or  directed  by  the  Panel.  If  the  parties 
do  not  arrive  at  a  settlement,  the  Panel  may 
hold  hearings,  compel  under  section  7234  of 
this  title  the  attendance  of  witnesses  and  the 
production  of  documents,  and  take  whatever 
action  Is  necessary  and  not  inconsistent  with 
the  provisions  of  this  chapter  to  resolve  the 
Impaste.  Notice  of  any  final  action  of  the 
Panel  shall  be  promptly  served  upon  the 
parties  and  such  action  shall  be  binding  upon 
them  during  the  term  of  the  agreement  un- 
less the  parties  mutually  agree  otherwise. 
"Subchapter  IV— Administrative  and  Other 

Provisions 
'§  7231.  Allotments  to  representatives 

"(a)  If,  pursuant  to  an  agreement  negoti- 
ated in  accordance  with  the  provisions  of 
this  chapter,  an  agency  has  received  from 
an  employee  la  a  unit  of  exclusive  recogni- 
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tlon  a  written  assignment  which  authorizes 
the  agency  to  deduct  from  the  wages  of 
such  employee  amounts  for  the  payment  of 
regular  and  periodic  dues  of  the  exclusive 
representative  for  such  unit,  such  assign- 
ment shall  be  honored.  Except  as  required 
under  subsection  (b)  of  tbls  section,  any 
,  such  assignment  shall  be  revocable  at  stated 
Intervals  of  not  more  than  6  months. 

"(b)  An  allotment  for  the  deduction  of 
labor  organization  dues  terminates  when — 

"(1)  the  dues  withholding  agreement  be- 
tween the  agency  and  the  exclusive  repre- 
sentative Is  terminated  or  ceases  to  be  ap- 
plicable to  the  employee;  or 

"(2)  the  employee  has  been  suspended  or 
expelled  from  the  labor  organization  which 
Is  the  exclusive  representative. 
"§  7232.  Use  of  official  time 

"Solicitation  of  membership  or  dues  and 
■ft  other  Internal  business  of  a  labor  organiza- 
tion shall  be  conducted  during  the  nonduty 
hours  of  the  employees  concerned.  Employees 
who  represent  a  recognized  labor  organiza- 
tion shall  not  be  on  official  time  when  ne- 
gotiating an  agreement  with  agency  man- 
agement, except  that  the  negotiating  parties 
may  agree  to  arrangements  which  provide 
that  the  agency  will  authorize  a  reasonable 
number  of  such  employees  (not  normally 
In  excess  of  the  number  of  management  rep- 
resentatives) to  negotiate  on  jjfficlal  time  for 
up  to  40  hours,  or  up  to  oae-tllit,MlS.J^Iae 
spent  in  negotiations  during  regular  working 
hours. 


"I  7233.  Remedial  actions 

"If  It  Is  determined  by  appropriate  author- 
ity. Including  an  arbitrator,  that  certain  ac- 
tion will  carry  out  the  policies  of  this  chap- 
ter, such  action  may  be  directed  by  the  ap- 
propriate authority  if  consistent  with  law. 
Including  section  5596  of  this  title. 
"§  7234.  Subpenas^ 

"(a)  Any  member  of  the  Authority,  Includ- 
ing the  General  Counsel,  any  member  of 
the  Panel,  and  any  employee  of  the  Author- 
ity designated  by  the  Authority  may— 

"(1)  Issue  subpenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary  or  other  evidence 
from  any  place  in  the  United  States  or  any 
territory  or  possession  thereof,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of 
Columbia,  except  that  no  subpena  shall  be 
Issued  under  this  section  which  requires  the 
disclosure  of  tntramanagement  guidance,  ad- 
vice, counsel,  or  training  within  an  agency 
or  between  an  agency  and  the  Office  of  Per-  " 
sonnel  Management:  and 

"(2)  administer  oaths,  take  or  order  the 
taking  of  depositions,  order  responses  to  writ- 
ten Interrogatories,  examine  witnesses,  and 
receive  evidence. 

"(b)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpena  issued  under  subsection  (a) 
(1),  the  United  States  district  court  for  the 
judicial  district  In  which  the  person  to  whom 
the  subpena  Is  addressed  resides  or  Is  served 
may  Issue  an  order  requiring  such  person  to 
appear  at  any  designated  place  to  testify  or 
to  produce  documentary  or  other  evidence. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(c)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpenaed  witnesses  In  the  courts  of  the 
United  States. 

'§  7235.  ReguUtions. 

"The  Authority,  including  the  General 
Counsel  and  the  Panel,  and  the  Federal 
Mediation  and  Conciliation  Service  shall 
each  prescribe  rules  and  regulations  to  carry 
out  the  provisions  of  this  chapter  applicable 
to  them.  Unless  otherwise  specifically  pro- 
vided In  this  chapter,  the  provisions  of  sub- 
chapter II  of  chapter  6  of  this  title  shall  be 


applicable  to  the  issuance,  revision,  or  repeal 
of  any  such  rule  or  regulation.". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  not  preclude — 

(A)  the  renewal  or  continuation  of  an 
exclusive  recognition,  certification  of  a  repre- 
sentative, or  a  lawful  agreement  between  an 
agency  and  a  representative  of  its  employees 
entered  Into  before  the  effective  date  of  this 
section:  or 

(B)  the  renewal,  continuation,  or  initial 
according  of  recognition  for  units  of  manage- 
ment officials  or  supervisors  represented  by 
labor  organizations  which  historically  or  tra- 
ditionally represent  management  officials  or 
supervisors  In  private  Industry  and  which 
hold  exclusive  recognition  for  unite  of  such 
officials  or  supervisors  in  any  agency  on  the 
effective  date  of  this  section. 

(2)  Policies,  regulations,  and  procedures 
established,  and  decisions  issued,  under  Ex- 
ecutive Order  Numbered  11491.  or  under  the 
provision  of  any  related  Executive  order  In 
effect  on  the  effective  date  of  this  section, 
shall  remain  in  full  force  and  effect  until 
revised  or  revoked  by  Executive  order  or 
statute,  or  unless  superseded  by  appropriate 
decision  or  regulation  of  the  Federal  Labor 
Relations  Authority. 

(c)  Any  term  of  office  of  any  memt>er  of 
the  Federal  Labor  Relations  Authority  and 
the  General  Counsel  of  the  Federal  Labor 
Relations  Authority  serving  on  the  effective 
date  of  this  section  shall  continue  in  effect 
until  such  time  as  such  term  would  expire 
under  Reorganization  Plan  Numbered  2  of 
1978.  and  upon  expiration  of  such  term,  ap- 
pointments to  such  office  shall  be  made  un- 
der section  7203  of  title  5.  United  States  Code. 
Any  term  of  office  of  any  member  of  the  Fed- 
eral Service  Impasses  Panel  serving  on  the 
effective  date  of  this  section  shall  continue  in 
effect  until  such  time  as  members  of  the 
Panel  are  appointed  pursuant  to  section  7222 
of  title  5,  United  States  Code. 

(d)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  functions  and  purposes  of 
this  section. 

(e)  The  table  of  chapters  for  subpart  F  of 
part  III  of  title  5,  United  States  Code.  Is 
amended  by  adding  after  the  Item  relating 
to  chapter  71  the  following  new  Item: 

"72.  Federal  Service  Labor-Management  Re- 
latlons 7201". 

(f)  Section  5314  of  title  5.  United  States 
Code,    is    amended   by    adding    at    the   end 

■   thereof : 

"(69)  Chairman.  Federal  Labor  Relations 
Authority.". 

(g)  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof: 

"(124)  Members  (2),  Federal  Labor  Rela- 
tions Authority.". 

(h)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof : 

"(145)  General  Counsel,  Federal  Labor 
Relations  Authority.". 

REMEDIAL    AUTHOXTTT 

Sec.  702.  Section  5596  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  sub- 
sections (b)  and  (c)  and  inserting  in  lieu 
thereof  the  following : 

"(b)  An  employee  of  an  agency  who,  on 
the  basis  of  an  administrative  determination 
or  a  timely  appeal.  Is  found  by  appropriate 
authority  to  have  suffered  a  withdrawal,  re- 
duction, or  denial  of  all  or  part  of  the  em- 
ployee's pay.  allowances,  differentials,  or 
other  monetary  or  employment  benefits,  or 
a  denial  of  an  Increase  In  such  pay.  allow- 
ances, differentials,  or  other  monetary  or 
employment  benefite.  which  would  not  have 
occurred  but  for  unjustified  or  unwarranted 
action  taken  by  the  agency — 

"(1)  is  entitled,  on  correction  of  the  ac- 
tion— 


"(A)  to  be  made  whole  for  all  lowea  suf- 
fered less.  In  appUcable  circumstances,  in- 
terim earnings,  and 

"(B)  if  Impropriate,  to  reinstatement  or 
restoration  to  the  same  or  a  substantially 
similar  position,  or  promotion  to  a  higher 
level  position:  and 

"(2)  for  all  purposes  is  deemed  to  have 
performed  service  for  the  agency  during  the 
period  of  the  unjustified  or  unwarranted 
action,  except  that — 

"(A)  annual  leave  restored  imder  this 
paragraph  which  is  In  excess  of  the  maxi- 
mum leave  accumulation  permitted  by  law 
shall  be  credited  to  a  separate  leave  account 
for  the  employee  and  shall  be  available  for 
use  by  the  employee  within  the  time  limits 
prescribed  by  regulations  of  the  Office  of 
Personnel  Management,  and 

"(B)  annual  leave  credited  under  subpara- 
graph (A)  of  this  paragraph  but  unused  and 
still  available  to  the  employee  under  regu- 
lations prescribed  by  the  Office  of  Personnel 
Management  shall  be  Included  in  the  lump- 
stun  payment  under  section  5551  or  5552(1) 
of  this  title  but  may  not  be  retained  to  the 
credit  of  the  employee  under  section  5552(2) 
of  this  title. 

"(c)   For  the  purposes  of  this  section — 
"(1)    'unjustified  or   unwarranted  action' 
includes — 

"(A)  any  act  of  conunlsslon,  either  sub- 
stantive or  procedural,  which  violates  or  im- 
properly applies  a  provision  of  law.  ExecutlTC 
order,  regulation,  or  collective  bargaining 
agreement:  and 

"(B)  any  act  of  omission,  or  failure  to  take 
an  action,  or  confer  a  benefit  which  must  be 
taken  or  conferred  under  a  nondlscretlonary 
provision  of  law.  Executive  order,  regulation, 
or  collective-bargaining  agreement: 

"(2)  "administrative  determination'  in- 
cludes, but  is  not  limited  to.  a  decision, 
award,  or  order  Issued  by — 

"(A)  a  court  having  jurisdiction  over  the 
matter  Involved: 
"(B)  the  Office  of  Personnel  Management: 
"(C)  the  Merit  Systems  Protection  Board: 
"(D)  the  Federal  Lal>or  Relations  Au- 
thority: 

"(E)  the  Comptroller  General  of  the 
United  States: 

"(F)  the  head  of  the  employing  agency  at 
an  agency  official  to  whom  corrective  action 
authority  Is  delegated:  or 

"(G)    an    arbitrator    under    a    negotiated 
binding    arbitration    agreement    between    a 
labor  organization  and  agency  management: 
"(3)   'appropriate  authority'  Includes,  but 
Is  not  limited  to — 
"  ( A)  a  court  having  j\irlsdlction: 
"(B)  the  Office  of  Personnel  Management: 
"(C)  the  Merit  Systems  Protection  Board: 
"(D)  the  Federal  Labor  Relations  Author- 
ity: 

"(E)  the  Comptroller  General  of  the 
United  States: 

"(F)  the  head  of  the  employing  agency  or 
agency  official  to  whom  corrective  action 
authority  is  delegated:  or 

"(G)  an  arbitrator  under  a  negotiated 
binding  arbitration  agreement  between  a 
labor  organization  and  agency  mansgement 
"(d)  The  provisions  of  this  section  shall 
not  apply  to  reclassification  actions  nor  shall 
they  authorize  the  setting  aside  of  an  other- 
wise proper  promotion  by  a  selecting  official 
from  a  proup  of  properly  ranked  and  certified 
candidates. 

"(e)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
section.  However,  the  regulations  are  not  ap- 
plicable to  the  Tennessee  Valley  AuthOTlty 
and  its  employees.". 

Paee  14.'?  beMnntng  on  line  19.  strike  out 
"Section  7203  of  title  5.  UtUted  States  Code 
(as  redesignated  In  section  703(1)  of  this 
Actl"  and  Insert  In  lieu  thereof  "Section  7163 
of  title  5.  United  States  Code.". 

Page  264,  beginning  on  line  14,  strike  out 
"supervisor  or  management  ofllctal    (as  de- 
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flned  m  paragraphs  (10)  and  (11)  of  section 
7103  of  this  title,  respectively)  '•  and  Insert  in 
Ueu  thereof  •management  official  or  super- 
visor (as  denned  in  paragraphs  (10)  and  (ii) 
of  section  7203  of  this  title,  respectively)". 

Page  376.  beginning  on  line  1.  strike  out 
•before  •7203'  (as  added  in  section  703(d)  (2) 
of  this  Act)  •■  and  insert  in  lieu  thereof  "be- 
fore •7163-  ". 

Page  386.  beginning  on  line  I,  strike  out 
••7203,  and  7204  (as  redesignated  in  section 
703(a)(1)  of  this  Act),^'  and  insert  in  lieu 
thereof  •'7153.  and  7154.'. 

Conform  the  table  of  contents  accordingly. 

H.R.    11280 
By  Mr.  QUAYLE: 

—Page  195  at  line  10:  insert  a  new  (e)  to 
read :  " 

••(g)  Section  3318(a)  of  title  5.  United 
States  Code  is  amended  to  read  as  follows: 

(a)  The  nominating  or  appointing  au- 
thority shall  select  for  appointment  to  each 
vacancy  from  the  highest  7  ellglbles  avail- 
able for  appointment,  unless  the  Office  of 
Personnel  Management  determines  that  an- 
other referral  and  selection  procedure  is  ao- 
propriate."'. 

Redesignate  succeeding  lines  and  sections 
accordingly. 

—Page  219  at  line  17:   following  the  words 
may  not  e*ceed",  delete  ••lo-  and  insert  m 
Ueu  thereof  ••20^'. 
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H.R.  11622 
By  Mr.  EDGAR: 

—Page  55.  strike  out  line  15  and  all  that 
follows  down  through  line  23  and  insert  In 
Uevr  thereof  the  following: 

"(tJ)  (1)  Not  later  than  1  year  a(ter  the  date 
Of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  conduct  a  study,  and  submit  a 
report  thereon  to  the  Congress,  on  the  effects 
which  would  result  from  Including  within 
the  coverage  of  this  Act  various  types  and 
classes  of  facilties  and  equipment  used  in  the 
transportation  on  land  of  gas  or  liquetied  pe- 
troleum gas  in  Interstate  or  foreign  com- 
merce, or  storage  in  connection  with  such 
transportation.  If  the  Secretary  finds,  based 
on  such  stud»  that  the  purposes  of  this  Act 
r,°",^  *^,J""hered.  he  shall,  by  regulation. 
provide  that  the  provisions  of  this  Act  In 
whole  or  in  part,  apply  to  any  such  type  or 
class  of  ^clllty  or  equipment  to  the  same 
extent  ana  manner  as  such  provisions  apply 
with  respect  to  pipeline  facilities. 

H.R. 11622 
ByMr.  OTTINOER: 
—Page  41,  Une  20,  strike  out  "or" 

Page  42,  line  3,  strike  out  the  period  and 
insert  in  Ueu  thereof  ••,  or" 

^^t  *^-  *^'""  """  3'  'n**'*  the  following: 
(C)  if  such  pipeline  facility  has  been 
the  subject  of  a  recommendation  from  the 
National  Transportation  Safety  Board  to  the 
owner  or  operator  of  such  facility  correct  a 
hazardous  condition  determined  to  exln  by 
such  Board  in  6onnectlon  with  any  Investl- 
gation  by  such  Board  of  an  accident  or 
hazardous  condition.". 

Page  43,  line  3.  strike  out  the  quotation 
marks  and  the  period  which  follows 

?f5v*i^'  *"*'  ""*  3,  insert  the  following- 
(6)  The  Secretary  shall  require  anv  oper- 
ator of  a  pipeline  facility  which  has  been  the 
subtect  of  a  recommendation  described  In 
paragraph  (2)(C)  to  demonstrate  to  the 
Secretary,  within  15  days  after  receipt  of 
such  recommendation,  that  such  person  has 
implemented  such  recommendation  with  re- 

l^^iiV."  ^*""  "**'*=**  "  ^  "•''ly  that  similar 
rondltlons  exist  as  those  precipitating  the 
Boards  investigation.  Such  demonstration 
Shall  not  be  considered  adequate  unless  the 
operator  involved  has  conducted  such  sys- 
tem tests  as  the  Secretary  may  require  " 

tJl^^',  ''^-  """  ^'-  '"»"*  »"«"■  "facilities"  the 
following:  ";  other  penaltlea'" 


Page  72,  line  21,  strike  out  •'subsection" 
and  Insert  In  Ueu  thereof  "subsections". 

Page  73.  line  6,  strike  out  the  quotation 
marks  and  the  period  which  follows. 

Page  73.  after  line  8.  insert  the  following: 

"(C)  Any  person  who  willfully  continues 
to  operate  a  pipeline  facility  without  making 
any  demonstration  required  nnder  section 
10(b)(5),  shall,  be  flned  not  more  than 
$15,000  or  imprisoned  not  more  than  five 
years,  or  both.". 

—Page  51.  strike  out  line  6  and  all  that  fol- 
lows down  through  line  17,  and  Insert  in  lieu 
thereof  the  following: 

"(b)  Any  storage  facility,  or  category  of 
storage  facilities,  used  for  the  storage  of 
liquefied  petroleum  gas  shall  be  included  by 
the  Secretary,  by  regulation,  within  the 
meaning  of  subsection  (a)(5)  if  the  Secre- 
tary finds  that  such  Inclusion  would  further 
the  purposes  of  this  Act.". 
—Page  59,  after  Une  12.  Insert  the  following: 

rREEMPTION 

Sec.  110.  Section  3(a),  as  redesignated,  is 
amended  by  striking  out  the  last  2  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentence:  "Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  pipeline  transportation  if  such  standards 
are  compatible  with  the  Federal  minimum 
standards.". 

—Page  60.  line  17.  after  "was  filed"  Insert 
"and  finally  approved". 
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H.R.  12611 
By  Mr.  SNYDER : 

—Page  138.  after  line  18.  insert  the  following 
new  section: 

COLLECTION   OF   FEES.   CHARGES,    AND   PRICES 

Sec.  33.  Notwithstanding  any  other  provi- 
sion of  law,  neither  the  Secretary  of  Trans- 
portation nor  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  collect  any 
fee,  charge,  or  price  for  any  approval,  test 
authorization,  certificate,  permit,  registra- 
tion, conveyance,  or  rating  relating  to  any 
aspect  of  aviation  (1)  which  is  in  excess  of 
the  fee.  charge,  or  price  for  such  approval. 
test,  authorization,  certificate,  permit  regis- 
tration conveyance,  or  rating  which  was  in 
effect  on  January  1.  1973.  or  (2)  which  did 
not  exist  on  January  l.  1973.  until  all  such 
fees,  charges,  and  prices  are  reviewed  and 
approved  by  Congress. 

Renumber  the  succeeding  section  of  the 
bill  accordingly. 


H.R.  13488 
By  Mr.  JEFFORDS: 

—At  the  end  thereof,  add  the  following: 
Sec.   10.  Residential  Energy  Credit. 

(a)  General  Role.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44B  the  following  new  section: 
••Sec.  44C.  Residential  Energy  Credit. 

••(a)  General  IfuLE.— In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
sum  of — 

••(1)  the  qualified  energy  conservation  ex- 
penditures, plus 

••(2)  the  qualified  renewable  energy  source 
exoenditures,  plus 

"(3)  the  quallfled  hydrogen  energy  ex- 
penditures. 

•'(b)  Qualified  ExpENorruREs. — For  pur- 
poses of  of  subsection  (a) 

'•(1)  Energy  conservation. — In  the  case 
of  any  dwelling  unit,  the  quallfled  energy 
conservation  expenditures  are  20  percent  of 
so  much  of  the  energy  conservation  expendi- 
tures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  $2,000. 

•'(2)  Renewable  energy  sources— In  the 
case  of  any  dwelling  unit,  the  qualified  re- 
newable energy  soprce  expenditures  are  the 


following  percentag«s  of  the  renewable  en- 
ergy source  expenditures  made  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  such  unit. 

••(A)  30  percent  of  so  much  of  such  ex- 
penditures as  does  not  exceed  $2,000,  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  $10,000. 

•'(3)  Hydrogen  ekergy. — In  the  case  of 
any  duelling  unit,  the  quallfled  hydrogen 
energy  expenditures  are  20  percent  of  so 
much  of  the  hydrogen  energy  expenditures 
made  by  the  taxpayer  during  the  taxable 
year  with  respect  to  such  unit  as  does  not 
exceed  $2,000. 

••(4)  Prior  expenditures  by  taxpayer  on 
same  residence  takbn  into  account. — If  for 
any  prior  taxable  year  a  credit  was  allowed 
to  the  taxpayer  under  this  section  with  re- 
spect to  any  dwelling  unit  by  reason  of  en- 
ergy conservation  expenditures  or  renewable 
energy  source  expenditures,  paragraph  (1). 
(2).  or  (3),  (whicheter  is  appropriate)  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  dwelling  unit  by  reducing  each  dol- 
lar amount  contained  in  such  paragraph  by 
the  prior  year  expenditures  taken  into  ac- 
count under  such  paragraph. 

'•(5)  Minimum  doli.ar  amount. — No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  return  for  any  taxable  year  If 
the  amount  which  would  (but  for  this  para- 
graph) be  allowable  with  respect  to  such  re- 
turn is  less  than  $10. 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

•'(1)  Energy  coNsaivATioN  expenditure. — 
The  term  energy  cotiservatlon  expenditure- 
means  an  expendltur*  made  on  or  after  April 
20,  1977,  by  the  taxpayer  for  insulation  or 
any  other  energy-conserving  component  (or 
for  the  original  Installation  of  such  Insula- 
tion or  other  component)  Installed  In  or 
on  a  dwelling  unit — 

•'(A)  which  Is  located  in  the  United 
States,  the  Virgin  Islands,  or  Guam, 

••(B)  which  Is  used  by  the  taxpayer  as  his 
principal  residence,  and 

••(C)  the  construction  of  which  was  sub- 
stantially completed  before  April  20,  1977. 

"(2)  Renewable  ekergy  source  expendi- 
ture.— 

"(A)  In  general.— The  term  'renewable 
energy  source  expenditure'  means  an  expen- 
diture made  on  or  after  April  20,  1977,  by 
the  taxpayer  for  renewable  energy  source 
property  Installed  in  connection  with  a 
dwelling  unit —    ' 

"(1)  which  Is  located  in  the  United  States 
the  Virgin  Islands,  or  Guam,  and 

"(11)  which  Is  used  by  the  taxpayer  as  his 
principal  residence. 

••(B)  Items  included. — The  term  'renew- 
able energy  source  expenditure'  Includes  only 
expenditures  for — 

••(1)  renewable  energy  source  property, 

"(ii)  labor  costs  prbperly  allocable  to  the 
onslte  preparation,  aseembly,  or  installation 
of  renewable  energy  source  property,  or 

"(C)  Swimming  poot,  etc.,  used  as  storage 
medium.- The  term  'rtnewable  energy  source 
expenditure'  does  not  Include  any  expendi- 
ture properly  alltfcable  to  a  swimming  pool 
used  as  an  energy  storage  medium  or  to  any 
other  energy  storage  medium  which  has  a 
function  other  than  the  function  of  such 
storage. 

"(B)  Hydrogen  energy  expenditures. — 

•'(A)  In  general. — The  term  'hydrogen 
energy  expenditures'  means  an  expenditure 
made  on  or  after  AprH  20,  1977,  by  the  tax- 
payer for  hydrogen  energy  property  and 
installation  Installed  In  connection  with  a 
dwelling  unit — 

"(1)  which  is  locate*  In  the  United  States, 
the  Virgin  Islands,  or  Guam,  and 

"(ii)  which  Is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included. — The  term  'hydrogen 
energy  expenditures'  includes  only  expendi- 
tures for — 
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"(1)  hydrogen  energy  property,  and 
"(11)  labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  Installation 
of  hydrogen  energy  property,  or  t»  the  modifi- 
cation of  conventional  property  for  the  use  of 
hydrogen  as  a  fuel. 

••(4)  Insulation. — The  term  'Insulation' 
means  any  item — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce  when  installed  In  or  on  a 
dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater). 

••(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

••(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 
••(D)    which   meets  the  performance   and 
quality  standards,  if  any,  which — 

••(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(ii)  are  In  effect  at  the  time  of  the  acqui- 
sition of  the  item. 

"(5)     Other    energy-conserving    compo- 
nent.— The    term    'other    energy-conserving 
component'    means    any    Item    (other  than 
insulation)  — 
"(A)  which  is— 

••(1)  a  furnace  replacement  burner  designed 
to  achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  result  of  increased  combustion 
efficiency, 

'•(11)  a  device  for  modifying  flue  openings 
designed  to  increase  the  efficiency  of  opera- 
tion of  the  heating  system. 

"(Ill)  an  electrical  or  mechanical  furnace 
ignition  system  which  replaces  a  gas  pilot 
light. 

"(iv)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling. 

•'(V)  an  automatic  energy-saving  setback 
thermostat. 

"(vi)  caulking  or  weather  stripping  of  an 
exterior  door  or  window. 

"(vii)  a  heat  pump  which  replaces  an  elec- 
tric resistance  heating  system. 

••(viii)  meters  which  display  the  cost  of 
energy  usage. 

"(ix)  a  replacement  fluorescent  lighting 
system. 

'•(X)  an  evaporative  cooling  device, 
••(xi)  is  an  Item  (other  than  a  fireplace) 
which  is  designed  to  use  wood  and  peat  as  a 
fuel  for  space  heating,  the  heating  of  water 
or  cooking  of  food,  or  any  combination 
thereof,  including  any  controls,  ducts,  stove- 
pipes, footing  or  other  item  (other  than  a 
chimney)  necessary  for  the  safe  and  efficient 
operation  of  any  such  item,  or 

■•(xii)  an  Item  of  the  kind  which  the  Secre- 
tary specifies  by  regulations  as  increasing  ( by 
conversion  or  otherwise)  the  energy  efficiency 
of  the  dwelling. 

••(B)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  3  years,  and 
'•(D)    which   meets  the   performance   and 
quality  standards,  if  any  which — 

•'(i)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

••(ii)  are  in  effect  at  the  time  of  the  ac- 
quisition of  the  Item. 

In  establishing  regulations  under  this  para- 
graph, the  Secretary  shall  prescribe  (1)  guide- 
lines setting  forth  the  criteria  which  are 
used  in  the  determination  of  whether  an 
item  is  an  energy-conserving  component, 
and  (11)  a  procedure  under  which  a  manu- 
facturer of  an  item  may  request  the  Secre- 
tary to  specify  or  certify  that  item  as  an 
energy-conserving  component. 

'•(6)  Renewable  energy  soimcE  prop- 
erty.— The  term  'renewable  energy  source 
property'  means  property — 

••(A)  which,  when  Installed  in  connection 
with  a  dwelling — 

'•(1)  uses  solar  energy  in  either  an  active 
or  passive  method  the  primary  purpose  of 
which  is  heating  or  cooling  such  dwelling  or 


providing    hot    water   for   use   within   such 
dwelling,  or  In  the  production  of  electricity, 
"(ii)     uses    wind    energy    for    nonbusiness 
residential  purposes, 

•'(ill)  is  necessary  to  distribute  or  use  geo- 
thermal  deposits  (as  defined  in  section  613 
(e) )  which  provide  geothermal  energy  to 
heat  or  cool  such  building  or  provide  hot 
water  for  use  within  such  building,  or 

"(iv)  uses  any  other  form  of  renewable 
energy  which  the  Secretary  specifics  by  reg- 
ulations. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

■•(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 
"(D)    which   meets   the   performance   and 
quality  standards,  if  any.  which — 

'•(i)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(ii)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(7)  Hycrocen  energy  property. — The 
term  'hydrogen  energy  property'  means  prop- 
erty— 

"(A)  which,  when  installed  in  connection 
with  a  dwelling — 

"(i)  uses  hydrogen  as  a  fuel  for  the  pur- 
pose of  Heating  or  cooling  such  dwelling  or 
providing  hot  water  for  use  within  such 
dwelling,  or 

'•(ii)  is  used  in  the  electrolysis  of  water 
for  the  production  of  hydrogen. 

"IB)  the  original  use  of  which  begins  with 
the  taxpayer 

'•(C)   which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 
"(D)    which   meets   the    performance   and 
quality  standards,  if  any.  which — 

'•  ( 1 )  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

'•  ( ii )  are  in  effect  at  the  time  of  the  acquisi- 
tion of  the  property. 

••(8)  Consultation  in  prescribing  stand- 
ards.— Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (4).  (5).  (6).  and  (7)  only  after 
consultation  with  the  Secretary  of  Energy, 
the  Secretary  of  Housing  and  Urbar  Develop- 
ment, and  other  appropriate  Federal  agencies. 
•'(9)  When  expenditures  made;  amount  or 
expenditures. — 

■•(A)  Except  as  provided  in  subparagraph 
(B)  an  expenditure  with  respect  to  an  item 
shall  be  treated  as  made  when  original  in- 
stallation of  the  item   is  completed. 

••(B)  In  the  case  of  renewable  energy  source 
expenditures  in  connection  with  the  con- 
struction or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
begins. 

••(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

••(D)  If  less  than  80  percent  of  the  use  of 
an  item  is  for  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  item  which  is  properly  allocable  to 
use  for  nonbusiness  residential  purposes  shall 
be  taken  into  account.  For  purjxjses  of  the 
preceding  sentence,  use  for  a  swimming  pool 
shall  be  treated  as  use  which  is  not  for  resi- 
dential purposes. 

••(10)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a  taxpayer's  principal  residence  shall  be  made 
under  principles  similar  to  those  applicable 
to  section  1034,  except  that — 

'•(A)  no  ownership  requirement  shall  be 
imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  include  the  30-day  period  ending 
on  the  first  day  on  which  it  would  (but  for 
this  subparagraph)  be  treated  as  his  prin- 
cipal residence. 

"(1)  Envirnmental  restrictions  on  cer- 
tain    WOOD     AND     peat     BURNING     ITEMS. — NO 

credit  shall  be  allowed  under  subsection  (a) 
for  expenditures  with  respect  to  any  item 


described  in  paragraph  (5)  (A)  (xll)  which 
are  to  be  installed  in  any  metropolitan  or 
other  area  after  the  date  on  which — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  to  the 
Secretary  that  the  emissions  from  such  items 
would  cause  air  quality  in  such  area  to  l>e 
In  violation  of  any  Federal  law,  or 

"(B)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consumption 
of  wood  m  connection  with  such  items  would 
endanger  forests  in  that  area. 

••(d)  Special  Rules. — For  purposes  of  this 
section — 

"  ( 1 )  Dollar  amounts  in  case  op  joint  oc- 
cupancy.-— In  the  case  of  any  dwelling  unit 
which  is  Jointly  occupied  and  used  during 
any  calendar  year  as  a  principal  residence  by 
2  or  more  individuals — 

••(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as  the 
case  may  be  i  made  during  such  calendar  year 
by  any  of  such  individuals  with  respect  to 
such  dwelling  unit  shall  be  determined  by 
treating  all  of  such  Individuals  as  one  tax- 
payer whose  taxable  year  Is  such  calendar 
year;  and 

••(B)  each  of  such  Individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  In  which  such  calendar  year  ends 
(subject  to  the  limitation  of  paragraph  (5) 
of  subsection  (b ) )  In  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
under  subparagraph  (A)  as  the  amount  of 
such  expenditures  made  by  such  individual 
during  such  calendar  year  bears  to  the  aggre- 
gate of  such  expenditures  made  by  all  of  such 
individuals  during  such  calendar  year. 

•'(2)  Tenant-stockholder  in  coopera- 
tive HOUSING  corporation. — In  the  case  of  an 
individual  who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  216)  In  a  coop- 
erative housing  corporation  (as  defined  in 
such  section),  such  individual  shall  be  treat- 
ed as  having  made  his  tenant-stockholder^s 
proportionate  share  (as  defined  In  section 
216(b)  (3)  )  of  any  expenditures  of  such  cor- 
poration. 

••(3)  Condominiums. — 
"(A)  In  general. — In  the  case  of  an  indi- 
vidual who  is  a  member  of  a  condominium 
management  assisciatlon  with  respect  to  a 
condominium  which  he  owns,  such  Individ- 
ual shall  be  treated  as  having  made  his  pro- 
portionate share  of  any  expenditures  of  such 
association. 

"(B)  Condominium  management  associa- 
tion.— For  purposes  of  this  paragraph,  the 
term  'condominium  management  association' 
means  and  organization  which  meets  the  re- 
quirements of  paragraph  (1)  of  section  528 
(c)  other  than  subparagraph  (E)  thereof) 
with  respect  to  a  condominium  project  sub- 
stantially all  of  the  tmits  of  which  are  used 
as  residences. 

"(e)  Basis  adjustments. — ^For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  Termination. — This  section  shaU  not 
apply  to  expenditures  made  after  Decem- 
ber 31,  1985.  ". 

(b)  Carryover  of  Unused  Credit. — If  the 
amount  of  the  credit  determined  under  this 
section  for  the  taxable  year  exceeds  the  Ua- 
bllity  for  the  taxpayer  for  the  tax  under  this 
chapter  for  the  taxable  year,  the  excess  shall 
be  carried  over  to  each  of  the  two  taxable 
years  succeeding  that  taxable  year.  The 
entire  amount  of  the  unused  credit  for  an 
unused  credit  year  shall  be  carried  to  the 
earliest  of  the  two  taxable  years  to  which 
It  may  be  carried,  and  then  to  the  succeed- 
ing taxable  year  to  the  extent  that  It  may 
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not   b«  added   tor  a  prior   taxable   year  to 
which  It  might  be  carried. 

(c)  Inspection. — To  the  extent  not  pres- 
ently authorized  and  utilized  by  any  agency 
of  the  United  States  In  the  assessment  and 
collection  of  income  taxes,  no  procedure  or 
practice  which  utilizes  onslte  Inspection  of 
the  residence  of  an  Individual  shall  be  em- 
ployed to  determine  If  that  individual  is 
entitled  to  a  credit  under  section  44C  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
subsection  (a),  unless  such  procedure  or 
practice  provides  that  such  Inspection  shall 
take  place  only  with  the  written  consent  of 
such  Individual. 

(d)  TECHNICAL  AND  CLERICAI.  AMEND- 
MENTS.  

( 1 )  The  table  of  sections  for  subpart  A  of 
part   IV  of   subchapter   A   of   chapter    1    Is 
amended  by  Inserting  after  the  Item  relating 
to  section  44B  the  following  new  Item: 
"Sec.  44C.  Residential  energy  credit.". 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  Is  amended  by  strik- 
ing out  "credit's  allowable  under — "  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31,  39,  43,  44C, 
44E.  44F.  44G,  44H,  441.  and  44J.". 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  Is  amended  by 
Inserting  after  paragraph  (20)  the  following 
new  paragraph : 

"(21)  to  the  extent  provided  in  section 
44C(e).  In  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C,". 

(4)  Subsection  (b)  of  section  6098  (relat- 
ing to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44B"  and  In- 
serting In  lieu  thereof  "44B,  and  440" 

(e)  ErrECTiVE  Date. — Notwithstanding  sub- 
section (a)  of  section  9.  the  amendments 
made  by  this  section  shall  anply  to  taxable 
years  ending  on  or  after  April  20,   1977. 

H.  Con.  Res.  683 
By  Mr.  ROUSSELOT: 

(Amendment  In  the  nature  of  a  sub- 
stitute.) 
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— strike  all  after  the  resolving  clause  and 
Insert  the  following: 

That  the  CongresB  hereby  determines  and  de- 
clares, pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1, 
1978— 

( 1 )  the  recommended  level  of  Federal 
revenues  Is  $464,148,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  decrease  is  $29,500,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $519,046,000; 

(3)  the  approrprlate  level  of  total  budget 
outlays  Is  $464,148,000,000; 

(4)  The  amount  of  the  deficit  In  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $0;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $798,300,000,000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $300,000,- 
000  (this  figure  represents  off-budget  agency 
outlays  and  trust  fund  surplus) . 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1978.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $127,102,000  000 

(B)  Outlays,  $112,403,000,000; 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authtJWty,  $8,754,000,000, 

(B)  Outlays,  $6,200,000,000, 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New   budget   authority,   $5,146,000,000 

(B)  Outlays,  $.'1,001,000,000 

(4)  Energy  (270)  : 

(A)  New   budget   authority    $9,200,000,000 

(B)  Outlays,  $7,100,000,000 

(5)  Natural  Resources  and  Environment 
(300)  : 
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(A)  New  budget  authority,  $12,900,000,000 

(B)  Outlays,  $11,001,000,000 

(6)  Agriculture  (350)  : 

(A)  New   budget  authority,   $9,197,000,000 

(B)  Outlays,  $7,628,000,000 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  «uthorlty,  $5,386,000,000 

(B)  Outlays,  $2,814,000,000 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $16,200,000,000 

(B)  Outlays,  $16,500,000,000 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $8,500,000,000, 

(B)  Outlays,  $9,001,000,000 

( 10)  Education,  Training,  Employment  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $22,100,000,000 

(B)  Outlays,  $26,600,000,000 

(11)  Health  (550)  : 

(A)  New  bvdget  authority,  $48,600,000,000, 

(B)  Outlays,  $46,102,000,000 

(12)  Income  Security  (600): 

(A)  New  budget  authority,  $182,394,000,000, 

(B)  Outlays,  $150,100,000,000 

(13)'  Veterans  Benefits  and  Service  (700)  : 

(A)  New  budget  authority,  $21,100,000,000 

(B)  Outlays,  20,913,000,000 

(14)  Administration  of  Justice  (750)  : 

(A)  New   budget   authority,   $4,100,000,000 

(B)  Outlays,  $4,051,000,000; 

(15)  General  Government  (800)  : 

(A)  New   budget   authority,   $4,098,000,000 

(B)  Outlays.  $3,903,000,000; 

(16)  General    Purpose    Fiscal    Assistance 
(850)  : 

(A)  New   budget  authority,  $9,019,000,000 

(B)  Outlays,  $9,237,000,000; 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $43,500,000,000, 

(B)  Outlays,  $43,500,000,000; 

(18)  Allowances  (930)  : 

(A)  New  budget  authority,  —$1,087,000,000 

(B)  Outlays,  -$743,000,000 

(19)  Urihistrlbuted     Offsetting     Receipts 
(950): 

(A)  New     budget     authority,     -$17,163  - 
000,000 

(B)  Outlays,  —$17,163,000,000 
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AUDREY  PERRY 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  15,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  this  sum- 
mer has  brought  Monroe  County,  Mich, 
the  retirement  of  one  of  its  most  re- 
spected educators,  and  a  v/oman  I  have 
long  admired,  Mrs.  Audrey  Perry.  On 
July  18,  Mrs.  Perry  presented  her  resig- 
nation to  the  Monroe  Public  Schools 
Board,  announcing  her  intentions  to  re- 
tire to  Florida,  With  this  retirement,  Mrs. 
Perry  leaves  vacancies  at  the  Monroe 
Junior  High  School  where  she  was  eighth 
grade  assistant  principal,  and  on  the 
Monroe  County  Community  College 
Board  of  Trustees,  a  post  she  has  held 
since  1976. 

Mrs.  Perry  has  led  a  very  active  life. 
not  only  in  education,  but  in  politics  as 
well.  She  was  elected  chairman  of  the 
•Monroe  Education  Association  Women's 


Political  Caucus,  was  elected  chairman 
of  the  Monroe  County  Republican  Com- 
mittee, was  named  president  of  the  Mich- 
igan Republican  Women's  Political  Cau- 
cus and  was  founder  and  president  of 
the  State  Coalition  of  Michigan's  Wo- 
men's Organizations,  "WOMAN." 

Also  in  the  Held  of  education,  Mrs. 
Perry  was  elected  president  of  the  Mon- 
roe City  Education  Association  in  1962. 

In  that  same  year,  she  helped  organize 
the  Parent's  Association  for  the  Mentally 
Retarded  in  Monroe.  She  was  a  high 
school  teacher  and  then  assistant  prin- 
cipal, and  then  principal  of  Riverside 
Elementary  School  in  Monroe.  She  has 
been  a  member  of  the  executive  board  of 
the  Michigan  Association  for  Talented 
and  Gifted  Children,  a  representative  to 
the  State  legislature  for  the  Monroe  Pub- 
lic Schools,  and  first  vice  president  of 
the  Monroe  County  Council  for  High  Po- 
tential Youth. 

In  addition  to  her  very  active  life  in 
education  and  politics,  Mrs.  Perry  was 
also  the  first  woman  to  be  elected  first 


vice  president  for  the  Fastern  Michigan 
Chapter  of  Phi  Delta  Kappa.  She  was  a 
member  of  the  National  Honor  Society 
of  th°  Humanities  and  Arts,  and  a  mem- 
ber of  the  Michigan  Chamber  of  Com- 
merce Task  Force  on  Education  and 
Welfare, 

Mrs.  Perry  was  also  honored  in  1977 
by  receiving  the  Governor's  Award  dur- 
ing Michigan  Weak,  and  was  chosen 
woman  of  the  year  that  year  by  the 
Monroe  Business  and  Professional  Wom- 
en's Club. 

Obviously,  Audrey  Perry  is  a  woman 
of  many  talents,  and  those  talents  wil".  be 
sorely  missed  by  the  people  of  Monroe. 
She  served  her  community  with  distinc- 
tion and  honor,  as  well  as  making  a 
meaningful  contribution  to  the  political 
life  of  the  State  of  Michigan. 

We  do  not  often  see  people  of  the 
stature  of  Audrey  Perry  in  public  life, 
and  Monroe  County  has  indeed  been  for- 
tunate to  have  had  her  services. 

I  offer  Audrey  Perry  my  very  sincere 
congratulations  and  thanks  for  an  out- 
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standing  career.  I  am  grateful  to  have 
known  her  these  many  years,  and  wish 
her  every  success  and  happiness  in  her 
new  life.* 


NO  UNEMPLOYMENT 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIHGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Aiigust  15,  197S 

•  Mr.  WHITEHURST.  Mr.  Speaker,  a 
constituent  and  good  friend  of  mine,  Mr. 
Henry  Dusinberre  of  Norfolk,  Va.,  re- 
cently sent  me  the  following  commen- 
tary on  the  value  of  personal  involve- 
ment, and  I  am  pleased  to  take  this  op- 
portunity to  share  it  with  my  colleagues 
I  think  it  has  great  merit. 

Mr.  Dusinberre  told  me,  too,  that  dur- 
ing his  last  command  at  sea,  they  had 
a  program  of  personal  improvement,  and 
as  a  result  34  percent  of  the  crew  were 
advanced  in  rating  on  the  servicewide 
examinations.  Thus  his  comments  are 
the  result  of  considerable  personal  ex- 
perience and  deserve  our  careful  atten- 
tion. 

No  Unemployment 

I  didn't  say  reduce  unemployment.  I  said 
eliminate  unemployment. 

It  is  reported  that  Japan,  in  a  recent 
depression,  sent  everyone,  not  otherwise  oc- 
cupied, to  school,  either  to  learn  or  to  teach. 

The  greatest  loss  during  a  recession,  de- 
pression, or  unemployment  period,  is  the 
time  lost.  It  can  never  be  regained. 

Prisoners  of  war  found  that  the  only  way 
they  could  keep  from  going  nuts,  was  for 
each  prisoner,  in  turn,  to  teach  the  others 
whatever  his  specialty  was.  If  one  knew 
German,  he  taught  the  others  all  the  German 
he  knew.  Another  knew  mathematics  and 
taught  that.  The  point  Is  that  learning  is 
basic.  Furthermore,  each  generation  must. 
In  turn,  learn  everything,  as  everyone  Is 
born    completely    Ignorant. 

( Also,  Ben  Franklin  said  that  If  you  would 
pour  your  pocketbook  into  your  head,  no 
one    could    steal    It   from    you.) 

Back  to  Japan,  the  net  effect  of  the  pro* 
gram  was  an  Investment  In  human  re- 
sources. Every  technician  out  of  a  (paying) 
Job  became  a  better  technician.  No  wonder 
Japan  is  flooding  this  country  with  radios, 
tape  recorders,  TV's  and  automobiles. 

When  I  ran  "Forty-Plus  of  Tidewater"  for 
people  In  the  upper  brackets  who  were  un- 
employed, we  used  to  tell  them  that  they 
already  had  a  Job.  Their  Job  was  to  find 
a  Job!  They  had  to  learn  how,  they  had  to 
prepare  a  resume,  make  a  prospect  list, 
join  with  others  In  Forty-Plus  to  do  co- 
operative canvassing  and  promotion.  This 
Job  didn't  pay  anything  but  It  was  a  Job 
Just  as  any  other  task -assignment  was  a  Job, 
and  they  had  to  work  at  It. 

Along  the  same  lines.  It  should  be  pos- 
sible to  organize  all  "unemployed"  In  an 
educational  program.  In  other  words,  every- 
one was  either  (1)  working  at  a  paying  Job, 
or  (2)  learning  a  Job  skill  of  their  choice 
In  order  to  get  a  paying  Job,  or  (3)  learn- 
ing to  Improve  their  Job  skill  in  order  to  get 
a  better  paying  Job  than  the  last  one  they 
had,  or  (4)  are  teaching  others  how  to  do 
the  lobs  at  which  they  are  proficient. 

In  other  words,  everyone  has  a  Job.  No  time 
is  lost.  Productivity  may  be  lost,  but  our 
human  resources  are  Improved. 

I  am  speaking  here  at  the  lowest  level, 
that  Is,  where  we  believe  that  everyone  should 
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be  able  to  be  self-supporting,  certainly  off 
welfare.  Once  the  person  Is  self-supporting 
and  not  a  burden  upon  society,  be  then  has 
a  free  choice  as  to  his  pursuits. 

Our  basic  requirements  for  a  good  citizen 
are,  briefly: 

Be  literate:  be  a  registered  voter:  be  self- 
supporting,  certainly  off  welfare:  be  a  tax- 
payer; be  law-abiding;  and  tie  a  supporter  of 
the  law-abiding  system. 

It  would  seem  that  society  has  a  responsi- 
bility to  educate  citizens  to  good  citizenship, 
and  the  periods  of  "unemployment"  would 
present  an  opportunity  to  do  this. 

Particularly  helpful  would  be  those  Inter- 
est and  aptitude  tests  which  point  an  Indi- 
vidual's efforts  toward  those  occupations, 
trades  or  professions  where  that  particular 
individual  would  be  most  happy  and  most 
successful. 

Mayoe,  If  we  called  It  a  "Lifetime  Em- 
ployment" program  It  would  catch  on. 

Thomas  Edison  Is  quoted  as  saying  that  he 
never  did  a  day's  work  In  his  life.  It  was  all 
fun.« 


BOTSWANA    AMBASSADOR    POINTS 
TO  RECORD 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  15,  1978 

m  Mr.  SIMON.  Mr.  Speaker,  I  noted  with 
pleasure  recently  that  the  Ambassador 
of  Botswana  had  a  letter  to  the  editor 
in  which  he  made  clear  that  Botswana 
does  not  assist  terrorism  in  any  way. 

One  of  the  most  stable,  progressive 
and  enlightened  countries  of  Africa  is 
Botswana. 

That  country  has  no  shortage  of  prob- 
lems, and  I  hope  that  there  can  be  a 
growing,  working  relationship  between 
the  United  States  and  Botswana. 

I  insert  this  item  in  the  Congressional 
Record  simply  to  make  sure  there  is  no 
misunderstanding  about  the  policies  of 
Botswana. 

BOTSWANA  Does  Not  Assist  Terkorism 

The  Embassy  of  Botswana  has  read  with 
dismay  the  July  7  column  by  Jack  Anderson 
listing  Botswana  as  one  of  the  "patrons"  of 
"dealers  In  death." 

We  further  note  that  Jack  Anderson  al- 
leges that  his  source  of  information  Is  secret 
Central  Intelligence  Agency  papers.  That 
article  Is  completely  untrue. 

The  embassy  wishes  to  make  It  very  clear 
that  Botswana  does  not  harbor,  or  assist,  any 
form  of  terrorism.  It  Is  assumed  that  by 
terrorism  the  article  Is  referring  to  activities 
of  freedom  movements  against  minority  re- 
gimes In  southern  Africa.  If  that  Is  the  case, 
the  embassy  wishes  to  state  categorically  that 
Botswana  does  not  wish  her  territory  to  be 
used  as  a  springboard  for  any  movement 
launching  attacks  against  neighboring  states. 

Botswana  has  repeatedly  taken  this  stand 
when  It  was  attacked  by  the  Rhodeslan 
forces,  under  the  pretense  that  they  were  fol- 
lowing freedom  fighters  In  Botswana,  or  were 
attacked  by  freedom  fighters  based  In  Bots- 
wana. There  are  no  bases  or  camps  for  free- 
dom movements  In  Botswana. 

Botswana  has  made  this  policy  known  to 
the  International  community  at  various 
forums  such  as  the  OAUUNO.  Botswana  con- 
tinues to  adhere  to  this  policy. 

Therefore  the  article  referred  to  is  both 
untrue  and  without  foundation. 

On  July  4,  the  president  of  Botswana  reit- 
erated that  policy. 

The  embassy  Is  tempted  to  suspect  that  the 
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Idea  In  the  article,  being  Identical  with  the 
one  Ian  Smith's  regime  uses  to  attack  Bots- 
wana, identifies  the  writer  and  his  alleged 
sources  with  the  views  of  the  Smith  minority 
regime — I.e.,  perpetuation  of  the  suppression 
of  the  blacks  and  using  Botswana  as  a  so^ie- 
goat  against  mounting  activities  by  the  free- 
dom fighters  In  Rhodesia. 

Bias   Mookodi. 
Ambassador  of  Botnoana.^ 


POLICEMAN  IN  THE  GHETTO 


HON.  EDWARD  W.  PATTISON 

OF    NEW    TOaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  IS,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  in  the  Washington  Post  of  Fri- 
day, August  11,  1978,  there  appeared  an 
article  containing  an  interview  with 
Tony  Bouza,  the  commander  of  the  New 
York  City  Police  Department  with  juris- 
diction in  the  Bronx. 

It  is  a  thoughtful  interview  of  a 
thoughtful  cop.  I  have  met  Tony  Bouza 
and  have  discussed  the  problems  with 
him  that  he  discusses  in  the  article.  He 
has  been  a  cop  all  his  adult  life.  He  is  an 
excellent  cop,  and  he  has  risen  through 
the  ranks  to  his  present  position  of  re- 
sponsibility. He  knows  what  he  is  talking 
about.  I  hope  my  colleagues  will  take  a 
few  minutes  smd  read  the  article.  Maybe, 
just  maybe,  we  can  avoid  reliving  the 
"hot  summers"  of  the  1960's  over  and 
over  again. 

The  article  follows: 

A  Policeman  in  the  Ghetto 

(This  article  is  excerpted  from  an  inter- 
view with  Anthony  V.  Bouza,  Bronx  borougn 
commander  of  the  New  York  Police  Depart- 
ment, on  "The  Police  Tapes,"  a  program 
aired  by  WNET-TV  In  New  York  and  seen  lo- 
cally on  WETA-TV.  The  program  was  pro- 
duced by  Alan  and  Susan  Raymond.) 

Chief  Bouza:  You  look  at  the  average  po- 
liceman, and  he  comes  from  the  lower  mid- 
dle class  or  upper  lower  class,  and  suddenly 
he's  going  to  become  a  policeman.  He  wants 
security:  he  wants  a  nice-paying  Job:  he 
wants  to  work  out  of  doors:  he  wants  to  help 
people.  And  this  is  the  psychology. 

And  he  goes  to  the  police  academy,  and  he 
is  taught  how  to  help  people.  He's  going  to 
be  preserving  the  fabric  of  our  society.  He's 
going  to  be  preserving  life  and  property  and 
maintaining  peace. 

And  then  he  gets  out  there,  and  he  sud- 
denly discovers  that  he's  regulating  human 
behavior,  that  he  Is  bitterly  resented.  And 
he's  shocked.  The  police  officer's  re3u:tlon  to 
this  Is  absolute  shock — that  a  citizen,  and  1 
mean  the  citizen  generlcally,  should  resent 
his  presence.  And  It  Is  resented.  And  It  is 
resented  rightly.  We  all  bridle  at  control. 

The  policeman  has  great  difficulty  assimil- 
ating that  knowledge.  He  becomes  a  bit  cya- 
IcRl.  He  becomes  a  bit  hardened.  He  cannot 
permit  every  motional  contact  to  drain  him: 
He  has  to  have  emotions  for  his  life  and  for 
his  family.  So  like  the  prostitute  who  can- 
not afford  to  become  emotionally,  romantic- 
ally Involved  with  every  client,  the  police- 
man cannot  afford  to  become  emotionally  or 
romantically  Involved  with  every  client.  And 
the  result  Is  that  he  develops  callouses  over 
his  emotions. 

As  a  matter  of  fact,  that  hardness  and  that 
cynicism  permit  him  to  cope  with  what  he 
encounters.  I  think  that  If  you  maintained 
the  Involvement  of  the  philosopher  In  the 


26312 

ghetto  In  •  policeman,  he'd  disintegrate  after 
»  very  little  while.  .  .  . 

The  policeman  fundamentally  haa  a  ring- 
side seat  on  the  greatest  show  on  earth.  One 
of  the  beautiful  thirgs  about  being  a  police- 
man Is  that  you're  at  the  center  of  action 
all  the  time.  Ygu  are  seeing  people,  some- 
times famous  people,  under  most  incredible 
circumstances.  You're  In  on  every  secret  of 
society  In  a  sense.  And  that's  very  exciting. 
The  public  doesn't  understand  everything 
that   you   see.   You   can't   even   explain   it. 
Most  policemen  have  a  tighter  relationship 
with  their  partners  than  they  do  with  their 
wives,  which  Is  a  whole  different  situation. 
So  the  iMularlty  grows,   the   secretlveness 
grows,     the  -parochialism     grows.     Society 
doesn't  understand.  The  policeman  Is  shocked 
that  society   doesn't  appreciate   him   suffl- 
^   clently.  «nd  they  are  driven  apart.  And  that 
really  crejites  a  kind  of  Ineluctable  drift  that 
I  don^jniow  how  to  combat.  .  .  . 
"^"Just    as    In    "Clockwork    Orange,"    a    de- 
humanized and  Impersonal  society  is  brutal- 
izing and  conditioning  Its  citizens.  ...  We 
have  a  subculture  In  our  society,  and  It  re- 
sides in  the  ghetto.  And  we  are  conditioning 
that  subculture,  and  their  reaction  is  very 
predictable.   B.   P.   Skinner   would   have   no 
difficulty    Identifying    what    Is    happening 
there.  We  are  conditioning  people  to  become 
alcoholics.  We  are  conditioning  them  to  be 
violent.  And  we  give  them  no  other  mecha- 
nisms with  which  to  cope. 

There  Is  nothing  inevitable  about  It  It 
Is  a  process  th^t  Is  taking  place  because  of 
forces  that  are  conditioning  this  response. 
Just  as  forces  are  conditioning  my  response 
to  educate  my  children  effectively— make 
sure  they  get  a  good  education.  I  pay  my 
mortgage,  pay  my  taxes.  I  resqlve  my  disputes 
with  my  wife  or  my  colleague  through  com- 
munications. In  the  ghetto  I'd  be  stabbing 
and  punching  and  kicking  and  scratching 
and  doing  everything  else  that  everybody 
else  is  doing— simply  because  I'm  a  human 
being,  and  I'm  condltlonable.  .  . 

The  levels  of  rage  and  frustration  have 
created  an  emotional  gorge  that  people  are 
permanently  endowed  with  in  the  ghetto.  So 
it  may  take  quite  a  while  for  me  to  get  you 
angry  enough  to  be  violent;  If  you  were 
walking  around  with  an  emotional  gorge  up 
to  here.  It  would  take  only  another  fraction 
of  an  Inch  to  get  you  to  respond. 

And  that's  really  what  U  happening.  The 
frustrations  that  I'm  talking  about:  the  heat 
the  misery,  the  lack  of  rest,  the  whole  miser- 
able condition  of  poverty.  And  Aristotle  did 
say  2,500  years  ago  that  poverty  is  the  parent 
of  revolution  and  crime.  It  is  still  true.  And 
when  you're  going  around  with  those  levels 
Of  frustration  and  permanent  anger,  and  you 
don  t  even  know  what  you  want,  the  first 
avauable  target  becomes  the  focus  of  the 
violence. 

America  attacks  the  problems  that  it  sees 
It  doesn  t  see  these  problems.  They're  now 
under  the  rug.  The  fact  is  that  we  have 
Ignored  them.  They  are  being  more  Ignored 
now  than  they  ever  have  been.  TheyTe  poorer 
than  they  ever  have  been.  There  hasn't  been 
a  significant  redistribution  of  Income  in  thu 
nation  for  30  years.  The  bureaucracy  and  the 
government  are  falling,  and  fundamentally, 
the  federal  government  has  simply  got  to 
look  at  what  Is  hi4>penlng  m  the  city  ghetto 
and  addrett  It.  And  one  of  the  reisBns  It 
ha»n  t  done  so  is  that  no  one  is  filming  it 
IK)  one  la  writing  ab^ut  it.  no  one  is  doing 
stories  about  It.  It  U  Just  InvlsiMe.  and  if 
you  go  out  into  the  streets  of  the  Bronx 
you  will  SM  a  lot  Of  black  and  Hispanic  en- 
•rgatlc  young  men  and  women  all  dressed  uo 
S^in".^**,.**!  **••  "OtJilnK  to  <^.  no  Jobs,  no 
S^«  t.,.»"ri°*'  *"«»  "••''nil  "^y  fori  of  es- 
^pe  that  they  can  find,  whether  that  form 
u  drugs  or  alcohol  or  whatever.  Mo6t  fre- 
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quently  It's  alcohol,  and  thank  God  that  it's 
so  freely  available. 

To  the  degree  that  I  succeed  In  keeping  the 
ghetto  cool,  to  the  degree  that  I  can  be 
effective — to  that  degree,  fundamentally,  am 
I  deflecting  America's  attention  from  dls- 
coverng  this  cancer?  And  the  longer  the  dis- 
covery is  deferred— as  in  Vietnam— the 
greater  the  moral  dilemma,  the  greater  the 
moral  problem  when  It  is  ultimately  dis- 
covered. So  maybe  I  would  be  better  off  fail- 
ing. Maybe  I'd  be  better  off  not  working  quite 
so  hard.  Maybe  I'd  be  better  off  not  being  as 
effective  as  I  presume  myself  to  be. 

And  that  way  America  would  be  confront- 
ing the  problem  ae  it  had  to  do  during  the 
urban  riots  of  the  '60s  and  so  on.  The  fact 
of  the  matter  is  that  we  are  manufacturing 
criminals.  We  are  manufacturing  brutality 
out  there.  We  are  very  efficiently  creating  a 
very  volatile  and  dangerous  sub-element  of 
our  society.  And  we  are  doing  It  simply  be- 
cause we  don't  want  to  face  the  burdens  and 
the  problems  and  the  responsibilities  that 
their  existence  Imposes  on  any  society  with 
conscience.  So  ratlier  than  awaken  your  con- 
science to  the  problem,  you're  far  better  off 
Just  ignoring  it. 

And  that's  what  we  are  doing.  And  I  am 
very  well  paid,  almost  to  be  the  commander 
of  an  army  of  occupation  in  the  ghetto.  And 
that  Is  a  great  tragedy,  I  think,  and  I  don't 
know  that  anyone^  useful  life  ought  to  be 
employed  in  that  kind  of  a  pursuit  however 
well  paid  one  is.« 


August  15,  1978 


Lansing,  Mich.  Thp  symposium  will  be 
under  the  auspicts  of  the  Nutrition 
Foundation  with  Dr.  Robert  A.  Stewart 
retired  director  of  research  for  Gerber 
Products  Co.,  spearheading  the'informa- 
tional  and  educational  gathering.  The 
major  topic  of  discussion  will  concern 
how  the  world's,  including  Third  World 
nations,  nutritional  needs  are  being  met 
and  what  factors  influence  that  status. 
The  50th  anniversary  observance  is  a 
time  Geriier  people  everywhere  take  pride 
in  a  job  well  done  while  looking  ahead  to 
continual  growth,  pnosperity,  and  a  better 
world  for  all  babies.* 


THE  LEGACY  OF  POPE  PAUL  VI 


FIFTY  YEARS  OF  CARING 


HON.  GUY  VANDER  JAGT 


OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  15,  IgTS 
•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  recog- 
nize an  outstanding  business  firm  in  our 
9th  Congressional  District  in  Michigan, 
Gerber  Products  Co.,  of  Fremont,  which 
this  year  marks  its  50th  anniversary  in 
the  b^by  food  business.  As  I  mentioned  in 
a  "Dear  Colleague"  letter  today  in  dis- 
tributing a  very  special  booklet  on  the 
company's  golden  anniversary,  Gerber's 
first  introduced  a  line  of  five  strained 
baby  foods  in  1928  because  Mrs.  Dan 
Gerber  asked  her  husband  why  baby  food 
couldn't  be  strained  at  the  family  can- 
nery. Dan  Gerber  agreed  that  "there 
must  be  a  better  way  to  feed  a  baby." 

Today,  the  company  offers  160  varie-: 
ties  of  strained  and  junior  foods,  cereals, 
meats,  juices,  and  related  items  in  80 
countries.  In  addition  to  its  food  line, 
Gerber  produces  a  broad  hne  of  infant 
clothing,  nursers,  and  nurser  accessories 
and  baby  need  items. 

"Fifty  Years  of  Caring"  is  the  theme 
selected  by  Gerber  for  its  yearlong  an- 
niversary observance.  Gerber  interest 
and  its  belief  that  nothing  can  be  too 
perfect  for  the  world's  babies  have 
brought  the  company  and  its  customers 
along  a  road  of  constant  development 
and  improved  health. 

In  recognition  of  the  anniversary,  a 
number  of  commemorative  events  are 
planned  by  the  company.  A  major  event 
is  an  international  sym^rosium  on  infant 
nutrition  scheduled  for  October  16-19  in 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  t5,  1978 

•  Mr.  LENT.  Mr.  Speaker,  during  the 
past  week,  millions  of  Roman  Catholics 
throughout  the  woild,  along  with  mil- 
lions of  their  brethren  of  other  faiths, 
have  joined  in  mourning  the  death  of 
Pope  Paul  VI.  Sadly,  for  all  too  many, 
the  passing  of  this  world  leader  brought 
for  the  first  time  a  real  apprecia- 
tion of  his  courage,  his  ability, 
and  achievements. 

Pope  Paul's  election  in  1963  coincided 
with  very  great  changes  in  the  Roman 
Catholic  Church  and  within  its  heir- 
archy,  many  of  which  had  been  insti- 
tuted by  his  predecessor  Pope  John 
XXIII.  As  these  changes  progressed,  and 
their  effects  multiplied,  Pope  Paul's 
steady,  compassionatse  leadership  guided 
the  church  through  some  of  its.  most 
difficult  years  of  this  century. 

Pope  Paul's  courage  became  most  evi- 
dent in  his  profound  devotion  to  defense 
of  human  life.  Paul's  1968  encyclical 
"Humane  Vitae"  rejected  artificial  birth 
control.  It  provoked  much  criticism. 
But  the  encyclical  clearly  demonstrated 
the  pontiff's  unwavering  commitment  to 
preservation  of  strong  moral  values  in 
the  world. 

I  am  sure  that  most  of  us  will  re- 
member Pope  Paul's  fervent  devotion 
to  the  cause  of  world  peace.  Those  of  us 
in  New  York  will  not  forget  his  visit  in 
1964,  and  his  emotional  plea  to  the 
United  Nations  "Never  again  war.  War 
never  again."  And  ceaselessly.  Pope  Paul 
labored  to  achieve  that  goal.  Unlike  most 
of  his  predecessors,  Paul  frequently  left 
the  Vatican.  He  visited  world  leaders  and 
the  people  in  16  countries  on  6  con- 
tinents. He  truly  was^as  he  pledged  he 
^.rould  be— a  "pilgrim  Pope."  His  pil- 
grimages always  were  in  the  cause  of 
peace  and  dignity  for  all  mankind. 

That  pilgrimage  has  now  ended.  But 
Pope  Paul's  unremitting  efforts  on  be- 
half of  his  fellow  man  will  continue  to 
provide  a  source  of  inspiration  and  en- 
couragement for  all  of  us.« 
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THE  BUSINESS  OF  AMERICA 


HON.  LARRY  McDONALD 


OF   CEOnOIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  15,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  busi- 
ness whether  it  is  agriculture  or  indus- 
trial provided  the  basis  for  America's 
greatness.  It  is  only  because  of  this 
strength  that  the  United  States  of  Amer- 
ica has  been  able  to  do  many  of  the 
things  it  has  done  under  the  free  enter- 
prise system.  However,  since  our  Gov- 
ernment embarked  upon  the  road  to 
Government  controls  and  interference 
in  the  business  of  America  some  50  years 
ago,  the  inevitable  price  is  now  being 
paid  and  we  are  seeing  our  economic  po- 
sition in  the  world  decline,  of  which  the 
tobogganing  shde  of  the  dollar  is  just 
one  symptom.  Mr.  Anthony  Harrigaii,  in 
a  recent  editorial  that  appeared  in  the 
U.S.  Industrial  Council  Bulletin  for  Au- 
gust 1,  1978,  thoughtfully  describes  this 
trend  and  how  it  fits  with  the  current 
tax  revolt  mood  of  the  American  people. 
I  commend  this  item  to  the  attention  of 
my  colleagues.  The  item  follows: 
The  Business  of  America 
(By  Anthony  H.  Harrlgan) 
Fifty  years  ago  no  one  seriously  questioned 
the  statement  that  the  business  of  America 
Is  business.  Indeed.  President  Calvin  Cool- 
Idge  used  those  very  words  in  describing  the 
nation's  primary  activity. 

Since  that  time,  attitudes  towards  a  busi- 
ness civilization  have  changed  radically.  For 
years,  Coolidge  has  been  treated — by  liber- 
als— as  a  ludicrous  figure.  His  comment  on 
the  "business  of  America"  has  been  treated 
as  a  narrow-minded  observation. 

Yet,  as  the  American  people  sink  deeper 
into  debt  slavery,  as  inflation  worsens,  and 
as  the  dollar  is  increasingly  discounted  on 
world  money  markets,  the  soundness  of  the 
Coolidge  years — the  business  epoch — is  be- 
ginning to  come  across  to  many  formerly 
doubting  Americans.  The  current  tax  revolt 
Is  a  sign  of  a  new  awareness  of  economic 
realities. 

Syndicated  newspaper  columnist  Holmes 
Alexander  recently  called  attention  to  a  i<e- 
markably  discerning  statement  by  Richard 
N.  Needham.  a  writer  for  the  Toronto,  Can- 
ada. G2obe  and  Mail 

Mr,  Needham  made  reference  to  the  Cool- 
idge statement  about  "the  business  of  Amer- 
ica is  business."  Then  he  added: 

"That  was  then,  this  is  now.  The  business 
of  President  Jimmy  Carter's  America  is  pol- 
itics, bureaucracy,  welfare,  the  redistribution 
of  wealth  from  people  who've  earned  it  to 
people  who  haven't.  The  business  of  Jimmy 
Carter's  America  Is  legislation,  regulation, 
litigation,  rehabilitation,  confrontation,  dis- 
crimination, taxation.  Inflation  and  central- 
ization. The  business  of  Jimmy  Carter's 
America  is  'human  rights'  and  'unmet  needs' 
and  'social  Justice.'  The  business  of  Jimmy 
Carter's  America  is  to  moralize  and  meddle 
all  over  the  place  (how  Coolidge  would  have 
hated  this)  from  Asia  to  Africa  to  the  Mid- 
dle East  to  Latin  America." 

Mr.  Needham  then  added  this  punch  line: 
"Real  business — the  efficient  production  of 
marketable  goods  and  services — has  got  lost 
somewhere  in  the  shuffle.  Or  perhaps  I  should 
have  said  transferred  Itself  to  more  favorable 
environments." 

Unquestionably,  the  American  people  lost 
their  way  somewhere  between  the  1920s  and 
the    1970s.    While    remarkable    things    were 
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achieved  In  those  years  in  technological 
terms,  the  country  lost  sight  of  the  primacy 
of  business. 

It  lost  sight  of  the  vital  Importance  of 
allowing  i>eople  to  accumulate  money,  of  in- 
vestment In  new  productive  facilities,  of  the 
impKjrtance  of  capitalization  of  heavy  Indus- 
try, of  profits  as  the  key  to  a  comfM-table  life 
for  all  our  people. 

One  has  only  to  listen  to  President  Carter's 
condemnation  of  proposals  to  Improve  the 
capital  gains  tax  situation  to  realize  that  he 
doesn't  understand  the  Importance  (  of 
strengthening  the  truly  productive,  investing 
sector  of  the  American  population. 

America  prospered  In  the  early  20th  cen- 
tury because  the  free  enterprise  system  per- 
mitted the  enrichment  of  energetic  Individ- 
uals. They  were  allowed  to  earn  money  and 
to  keep  It.  We  have  had  more  than  45  years 
of  "soak  the  rich"  policy,  and  the  ahtlquated, 
rundown  character  of  much  of  our  basic 
Industry — our  railroads,  for  Instance — Is  a 
by-product  of  that  political  philosophy. 

It  will  be  very  hard,  after  these  years  of 
economic  leveling  philosophy  to  rebuild  pub- 
lic support  for  an  economic  philosophy  that 
favors  allowing  people  to  make  money  and 
tD  keep  It.  Today,  we  have  an  army  of  bureau- 
crats and  academics  who  believe  government 
exists  to  transfer  the  wealth  of  Individuals 
to  those  deemed  deserving. 

The  result  of  the  transfer  philosophy,  how- 
ever. Is  the  gradual  deterioration  and  Im- 
poverishment of  our  country.  It's  very  simple: 
If  you  aren't  allowed  to  keep  your  money,  you 
won't  work  hard  to  earn  It. 

The  current  public  protest  against  high 
property  taxes,  which  are  a  form  of  wealth 
transfer  by  bureaucrats.  Is  the  first  encour- 
aging sign  of  a  return  to  reason.  We  need 
to  work  very  hard  to  educate  a  new  genera- 
tion that  the  business  of  America  is  busl- 
ness.9 
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chamber  of  commerce,  the  Rotary  Club, 
and  the  American  Institute  of  Indus- 
trial Engineers.  He  is  a  member  of  tbe 
Valley  Booster  Chapter  of  tbe  City  of 
Hope;  the  Los  Angeles  World  Affairs 
Coimcil,  past  president  of  the  local 
Toastmasters  International  and  a  direc- 
tor of  Temple  Beth  David  in  Temple  City. 
Mark,  a  public  spirited  citizen,  was  also 
a  candidate  in  1976  for  the  Monterey 
Park  City  Council. 

Mark  Franklin  is  an  outstanding  citi- 
zen and  is  most  deserving  and  qualified 
for  the  honor  and  responsibility  which 
will  be  his  on  September  10. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues join  me  in  congratulating  Mark 
Franklin  on  the  occasion  of  bis  installa- 
tion as  president  of  B'nai  B'rith  Lodge 
1179,  and  to  convey  to  him,  his  wife  and 
family  our  very  best  wishes.* 


MARK  FRANKLIN  COMMENDED  BY 
CONGRESSMAN  DANIELSON 


HON.  GEORGE  E.  DANIELSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  August  15.  1978 

•  Mr.  DANIELSON.  Mr.  Speaker,  it  is 
my  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  the  installation  of 
Mark  Franklin  as  president  of  the 
Alhambra  Friendship  B'nai  B'rith  Lodge 
1179. 

The  installation  and  membership 
breakfast  will  take  place  on  Sunday, 
September  10.  1978  at  tne  Temple  Beth 
Torah  in  Alhambra,  Calif.  Lodge  1179 
encompasses  the  cities  of  Alhambra. 
Monterey  Park,  Montebello,  and  the  west 
San  Gabriel  Valley  area. 

Mark  Franklin  is  a  resident  of  Mon- 
terey Park,  a  city  in  the  30th  Congres- 
sional District  which  I  am  privileged  to 
represent  and  in  which  I  also  reside.  He 
is  the  owner  of  Alton  Utho  Printers, 
and  vice  president  and  director  of  Tech- 
nology Associates  of  Southern  Califor- 
nia, also  of  Monterey  Park.  A  graduate 
of  MIT  with  a  B.S.  degree  in  business 
and  engineering  administration,  Mark 
has  a  wonderful  wife,  Shirley,  and  three 
equally  fine  children :  Edie,  Michael,  and 
Karen. 

Mr.  Speaker,  Mark  is  a  dedicated  civic 
leader.  A  long-time  resident  of  Mon- 
terey Park,  he  is  a  past  director  of  the 


NUCLEAR  FUSION:  ENERGY  FOR 
THE  FUTURE 


HON.  CHARLES  B.  RANGEL 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATI^BS 

Tuesday,  August  15,  1978 

•  Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  bring  to  your  attention  and  to  the 
attention  of  my  colleagues  an  article 
in  the  Sunday,  August  13.  Washington 
Post  reporting  a  major  advance  in  nu- 
clear fusion  technology.  For  the  first 
time,  scientists  have  been  able  to  pro- 
duce and  maintain  the  tremendously 
high  temperatures  necessary  for  the  fu- 
sion reaction  to  take  place  without  dam- 
aging the  magnetic  field  that  contains 
the  fuel  material. 

Nuclear  fusion,  the  joining  of  two 
atomic  particles  at  high  temperatures, 
is  the  true  power  of  the  future.  Yielding 
180  times  more  usable  energy  than  it 
consiunes,  nuclear  fusion  is  a  clean  en- 
ergy process  which  leaves  no  radioactive 
wastes.  Furthermore,  one  glass  of  water 
contains  fusion  fuel  equal  to  the  energy 
in  one  ton  of  gsisoline. 

The  nuclear  fusion  produces  no  radio- 
active wastes,  inspires  hope  and  confi- 
dence. For  the  wastes  of  nuclear  fission — 
fission  is  the  process  of  splitting  the 
atom — make  that  process  so  dangerous 
as  a  power  source.  We  are  unable  to  dis- 
pose of  those  wastes  safely,  and  they  will 
endanger  our  descendants  for  centuries. 
In  the  fusion  process  there  are  no  such 
wastes  and  no  such  dangers. 

There  are  still  many  problems  to  be 
overcome  before  fusion  is  commercially 
applicable;  the  article  estimates  that  that 
time  is  20  to  30  years  away.  Almost  mirac- 
ulously, that  coincides  with  most  esti- 
mates of  the  time  of  depletion  of  tbe 
world's  oil  supplies.  If  we  continue  our 
fusion  research,  we  will  be  able  to  ipiple- 
ment  fusion  technology  just  as  our  oil 
runs  out. 

The  implications  of  this  advancement 
are  tremendous.  A  solution  to  the  world's 
energy  problems  is  before  us.  We  must 
seize  the  initiative  and  pursue  it.  This 
breakthrough  compels  us  to  redirect  our 
energies  and  to  channel  further  funds 
and  attention  into  highly  promising  and 
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vitally    Important    nuclear    fusion    re- 
search. The  text  of  the  article  follows: 
[Prom  the  Washington  Post,  Aug.  13,  1978) 
U.S.  Maxes  Majok  Aovamce  in  Nuclear 
Fusion 
(By  Bill  Peterson) 

Princeton  University  sclentuts  have  made 
a  major  advance  In  the  race  to  tame  nuclear 
fusion — the  hydrogen  bomb  process — which  a 
top  government  energy  expert  said  yesterday 
could  lead  to  the  production  of  the  first 
practical  working  fusion  reactors. 

Using  a  small,  donut-shaped  test  reactor, 
the  scientists  produced  sun-like  temperatures 
of  more  than  60  million  degrees  centigrade 
Inside  a  kind  of  magnetic  bottle. 

"It  Is  the  first  time  we've  produced  the 
actual  conditions  of  a  fusion  reactor  In  a 
scale-model  device,"  said  Dr.  Stephen  O.  Dean 
director  of  the  Department  of  Energy's  mag- 
netic confinement  systems  division. 

"This  Is  the  biggest  thing  that  has  ever 
happened  in  fusion  research."  he  said. 

"The  question  of  whether  fusion  Is  feasible 
from  a  scientific  point  of  view  has  now  been 
answered."  Dean  added.  "The  practical  ques- 
tions; of  what  price  It  will  cost  and  when  it 
will  be  duplicated  commercially  are  now  en- 
gineering and  economic  questions." 

The  potential  payoff  Is  unlimited  electrical 
energy,  one  of  the  prerequisites  for  the  long- 
term  survival  of  advanced  clvlllzatlpn. 

The  attractions  of  taming  the  fusion  proc- 
ess are  great.  Fusion,  the  Joining  of  two  atom- 
ic particles  at  high  temperatures.  Is  the  same 
nuclear  reaction  that  powers  the  sun. 

The  reaction  is  the  most  elBclent  one 
known,  producing  180  times  more  usable  en- 
ergy than  It  consumes.  Its  fuel,  "heavy"  forms 
of  hydrogen,  is  as  Inexhaustible  as  sea  water. 
One  glass  of  water  contains  fusion  fuel  equal 
to  the  energy  in  a  ton  of  gasoline.  One  pound 
of  "heavy"  hydrogen  produces  the  same  en- 
ergy as  6,000  tons  of  coal. 

Heavy  hydrogen  refers  to  isotopes  of  hy- 
drogen known  as  deuterium  and  tritium. 
They  possess  much  greater  mass  than  ordi- 
nary hydrogen.  They  occur  naturally  and  can 
be  extracted  from  sea  water. 

The  fuel  has  the  added  attraction  of  "burn- 
Ing  out"  without  leavtag  radioactive  waste 
like  that  from  modern  atomic  power  plants. 

Current  nuclear  reactors  use  fission,  the 
same  process  used  in  the  atomic  bomb.  They 
depend  on  a  limited  world  supply  of  uranium 
and  Plutonium. 

SclentlsU  have  known  about  the  fusion 
process  for  more  than  40  years.  It  was  first 
made  to  work  m  the  hydrogen  bomb. 

But  the  problem  has  been  controlling  It 
for  peaceful  uses.  The  basic  problem  has  been 
to  contain  a  searing  plasma  of  hydrogen  Ions 
long  enough  and  in  thick  enough  concentra- 
tion for  them  to  smash  together  with  suffi- 
cient energy  to  fuse,  releasing  energy. 

Two  conditions  must  be  met  for  the  ion- 
ized plasma  to  undergo  a  continuous  fusion : 
the  reaction  temperature  must  be  at  least  44 
million  degrees  centigrade,  and  each  cubic 
centimeter  of  the  plasma  must  contain  at 
leaat  100  trilUon  Ions  for  one  second. 

Two  years  ago  both  American  and  Soviet 
■dentists  achieved  10  million  degrees  in 
experiments.  The  Princeton  group,  working 
under  government  contracts,  reached  25  mil- 
lion degrees  last  December. 

Using  a  donut-shaped  device  called 
Princeton  Lvge  Torus,  a  concept  originally 
developed  by  the  Soi^lets,  the  New  Jersey 
BclentisU  produced  a  temperature  of  60  mil- 
lion degrees  In  recent  weeks,  and  they  esti- 
mate that  their  scale  model  will  reach  ud  to 
100  mlUion. 
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They  did  so  without  damaging  the  confine- 
ment of  the  plasma  in  its  strong  magnetic 
field — a  fear  long  expressed  by  scientists. 

The  experiments  were  conducted  In  a  3- 
foot-hlgh  and  lO-faot-wlde  donut-shaoed  de- 
vice that  encloses  two  smaller  donuts.  The 
smaller  plasma  donut  Is  about  30  Inches  m 
diameter.  It  Is  surrounded  by  a  vacuum 
chamber  about  3  times  as  large,  which  forms 
a  "magnetic  bottle," 

An  Intense  beam  of  hydrogen  atoms  is 
shot  through  the  walls  of  the  magnetic  bot- 
tle to  heat  up  the  plasma  and  make  the  re- 
action occur. 

The  process  was  developed  by  Dr.  Harold  P. 
Eubank  of  Princetons  Plasma  Physics  Lab- 
oratory and  Dr.  H.  H.  Hazleton  of  Oak  Ridge. 
Tenn. 

It  is  to  be  announced  in  a  scientific  paper 
to  be  delivered  Aug.  23  at  an  international 
conference  on  controlled  fusion  and  plasma 
physics  at  Innsbruck,  Austria. 

The  Department  of  Energy  is  expected  to 
announce  the  advance  next  week,  although 
official  press  spokesmen  yesterday  denied 
that. 

Dr.  Harold  Furth.  one  of  the  chief  Prince- 
ton researchers,  said  DOE  officials  had  asked 
the  scientists  to  refrain  from  comment. 

"All  I  can  say  is  we've  developed  some- 
thing really  Important."  he  said.  "Nothing 
has  happened  of  this  significance  in  fusllon 
research  In  the  last  10  years." 

Dean  said  the  temperature  experiment  was 
one  of  two  major  breakthroughs  expected  in 
the  fusion  reactor  field.  The  second,  ex- 
pected next  year.  wUl  be  to  sustain  the  tem- 
perature  for   longer   periods. 

"We  now  know  how  to  set  the  size  of  the 
reactor  and  how  to  calculate  and  scale  it  up 
in  size."  he  said. 

The  temperature  anb  time  elements  will  be 
brought  together  In  a  full-scale  test  reactor, 
currently  under  construction  at  Princeton. 
It  Is  scheduled  to  be  completed  In  1982. 

It  will  probably  bo  20  to  30  years  before  the 
commercial  applicability  of  fusion  reactors 
is  demonstrated,  Dean  said.ft 
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SHOULD  U.S.  IMPLEMENT  NEW 
TREATIES  A3  PANAMA  MOVES 
CLOSER  TO  SOVIET  ORBIT' 


HON.  GENE  SNYDER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  15,  1978 

•  Mr.  SNYDER.  Mr.  Speaker,  it  did  not 
take  long  for  the  Torrijos  regime  in 
Panama  to  vindicate  those  of  us  who 
have  opposed  the  new  Panama  Canal 
treaties  because,  among  other  grave 
factors,  that  regime  has  too  often  shown 
pro-Soviet  and  pro-Communist  leanings. 
Shortly  after  Persident  Carter  in  ill- 
advised  haste,  and  In  my  belief,  contrary 
to  the  intent  of  the  Senate,  flew  to  Pan- 
ama City  to  exchange  instruments  of 
ratification  with  dictator  Omar  Torrijos, 
the  Panamanian  Foreign  Ministry  de- 
clared the  United  States  should  get  out 
of  its  strategic  naval  base  at  Guantan- 
amo,  Cuba. 

Other  aspects  of  the  international 
Communist  line  were  parrotted  in  a 
broad  foreign  policy  statement  issued  by 
the  Torrijos  regime. 

Mr.  Speaker,  I  have  warned,  as  have 


others,  that  as  the  United  States  with- 
drew from  the  Isthmus  of  Panama  over 
the  next  two  decades,  the  Soviet  Union 
would  move  In. 

There  is  continuing  evidence  this 
move  has  already  set  in. 

The  Torrijos  regime's  declaration  in 
support  of  the  Communist  effort  to  drive 
the  United  States  from  all  Its  overseas 
military  bases,  including  those  in  the 
Canal  Zone  and  Guantanamo,  is  but  one 
notable  item. 

Mr.  Speaker,  today  I  wish  to  call  to 
the  attention  of  my  colleagues  an  item 
from  Moscow  applauding  Panama's  in- 
creasing ties  to  the  U.S.S.R.  and  its  So- 
cialist bloc  of  satelite  states. 

As  a  "news  story"  it  was  just  about 
buried  in  seven  lines  in  the  Washington 
Post  for  August  9  on  page  C6  which  re- 
ported an  Associated  Press  dispatch : 

Pravda  Sees  Closer  Ties  Wrrn  Panama 
Moscow  (AP).— The  communist  dally 
newspaper  Pravda  praised  Panama  yesterday 
for  taking  steps  to  develop  warmer  relations 
with  the  Soviet  Union  and  other  communist 
countries. 

Mr.  Speaker,  the  Carter  administra- 
tion loudly  proclaimed  the  new  Panama 
Canal  treaties  were  vital  to  the  success 
of  the  foreign  policy  of  the  United 
States,  not  only  in  Latin  America,  but 
throughout  the  world. 

The  bankruptcy  of  that  concent,  in  my 
belief,  is  demonstrated  bv  the  full  text 
of  the  Moscow  commentary  on  which  the 
above-mentioned  dispatch  was  based. 

It  shows  that  the  new  treaties  in  no 
way  have  strengthened  the  hand  of  the 
United  States.  Rather  it  shows  new 
strength  throughout  Latin  America  by 
the  ever  aggressive  Soviets. 

Mr.  Speaker,  Pravda  for  August  8  car- 
ried a  commentary  by  Yuliv  Rusanov  en- 
titled, "Reliable  Partners."  The  text  of   - 
that  commentary  is  as  follows: 

(Text I  As  has  been  reported  In  the  coun- 
try's press,  the  Panamanian  Government  in- 
tends to  strengthen  relations  of  friendship 
and  cooperation  with  socialist  states  and  to 
develop  economic  ties  with  them  on  a  mu- 
tually advantageous  basis.  A  socialist  coun- 
tries section  has  been  created  in  Panama's 
Foreign  Ministry  for  this  purpose. 

Panama's  initiative  is  yet  another  Indica- 
tion of  the  changes  taking  place  In  Latin 
America,  whose  people*  do  not  want  the 
United  States  to  continue  looking  upon  their 
countries  as  its  private  domain.  The  urge  to 
establish  and  to  broaden  economic,  scientific 
and  technical  and  cultural  coooeratlon  with 
the  socialist  world  is  growing  lii  a  number  of 
states  in  the  region. 

The  public  in  many  Latin  American  coun- 
tries advocates  mutual  understanding, 
friendship  and  cooperation  with  the  socialist 
world,  is  sure  that  this  is  essential  for  the 
establishment  and  development  of  the  na- 
tional economy  and  for  strengthening  politi- 
cal and  economic  Independence. 

It  was  led  to  this  conclusion  by  all  the  pre- 
vious experience  of  relattons  with  the  United 
States,  other  imperialist  powers  and  the 
multinational  monopolies.  For  their  part,  the 
peoples  of  Latin  America  have  always  been 
subjected  to  harsh  diktat,  oppression  and 
exploitation  in  the  pursuit  of  superprofits. 
The  United  States  acts  as  patron  in  this 
region  to  such  harsh  dictatorships  as.  for 
example,  that  In  Chile,  since  these  regimes 
safeguard  Its  Imperialist  interests  here. 
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The  socialist  community  states  are  build- 
ing their  relations  with  the  developing  coun- 
tries on  a  profoundly  democratic  founda- 
tion, strictly  adhering  to  the  principles  of 
complete  equality  and  mutual  benefit.  Rigor- 
ous adherence  to  these  principles  has  brought 
them  well-earned  trust  as  reliable  partners. 

Economic  cooperation  between  the  develop- 
ing states  of  Latin  America  and  the  socialist 
community  countries  has  already  been  en- 
riched by  considerable  useful  experience  and 
has  yleded  concrete  and  positive  results.  The 
agreement  on  cooperation  concluded  be- 
tween Mexico  and  CEMA  Is  being  success- 
fully Implemented.  The  recent  visit  to  the 
USSR  by  Mexican  President-  Jose  Lopez  Por- 
tlUo.  was  a  fruitful  one.  Despite  the 
intrigues  of  reaction  Soviet-Venezuelan 
economic  ties  are  developing  normally.  Co- 
lombia is  declaring  its  Interest  In  coopera- 
tion with  the  Soviet  Union  and  other  social- 
ist countries.  Cooperation  between  the  USSR 
and  Argentina  in  the  energy  sphere  is 
growing. 

Cooperation  between  the  USSR  and  the 
other  socialist  community  states  and  the  de- 
veloplhg  countries  of  Latin  America  fully 
accords  with  the  Interests  of  peace  and 
progress. 9 


CATTERSON    PUSHES    KEMP-ROTH 
TAX  REDUCTION  ACT 


LENT 


HON.  NORMAN  F. 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  15,  1978 

m  Mr.  LENT.  Mr.  Speaker,  recently  the 
U.S.  Senate  held  hearings  on  the  Kemp- 
Roth  Tax  Reduction  Act.  A  most  con- 
.vincing  and  persuasive  case  in  favor  of 
the  bill  wais  made  in  a  statement  for  the 
record  submitted  by  an  attendee  at  those 
hearings.  Mr.  James  Catterson,  Jr.,  of 
Suffolk  County,  N.Y.,  eloquently  points 
up  in  his  argument  the  need  on  Long 
Island  for  a  general  across-the-board 
tax  cut  such  as  Kemp-Roth  would 
provide. 

For  the  benefit  of  my  colleagues  to 
whose  attention  Mr.  Catterson's  state- 
ment might  otherwise  not  come,  I  sub- 
mit it  herewith  for  the  Record: 

Port  Jefferson,  N.Y. 
Senator  Harry  F.  Byrd,  Jr., 
Chairman,  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee.   2227  Dirksen  Senate  Office 
Building,   Washington,   D.C. 
Dear   Senator   Byrd:   Thank  you  for  the 
opportuniiy  to  submit  a  statement  for  the 
record   on   the   hearings   conducted   by   the 
Subcommittee  during  consideration  of  the 
Kemp-Roth   tax  reduction  proposals. 

S.  I860  and  H.R.  8333.  applicable  to  tax- 
payers generally,  provide  for  permanent  tax 
rate  reductions  for  Individuals  of  approxi- 
mately 30  percent  over  the  next  three  years, 
for  a  permanent  reduction  In  corporate  In- 
come tax  rates  from  48  to  45  percent  over 
the  next  three  years,  and  for  a  permanent 
Increase  In  the  corporate  surtax  exemption 
from  $50,000  to  $100,000. 

Nowhere  In  America  Is  the  need  for  the 
economic  transfusion  afforded  by  Kemp- 
Roth  more  dramatically  underscored  than 
on  Long  Island.  Consisting  of  the  suburban 
counties  of  Nassau  and  Suffolk.  Long  Island 
represents  a  major  economic  sector  in  New 
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York  State.  Created  by  colonial  patents  some 
of  which  date  from  1659.  the  twin  counties 
awakened  to  a  post-World  War  II  baby  boom 
end  suburban  migration  explosion  that  saw 
their  populations  Increase  some  900  percent 
in  twenty-five  years. 

But  the  insular  nature  of  Long  Island's 
geography  also  created  strategic  pressure 
points.  Transportation  developed  around  a 
single  commuter  railroad  and  three  east- 
west  arterlals  all  of  which  terminated  in  the 
colossal  sprawl  of  New  York  City.  The  trans- 
formation of  thousands  of  acres  of  truck 
farm  land  into  bedroom  communities  gave 
rise  lo  an  overnight  need  for  community 
municipal  services  on  a  scale  which  gives 
planners  king-sized  migraines. 

Real  property  tax  rates  soared  and  local 
manufacturers  began  an  exodus  to  the  sun 
belt.  As  the  population  explosion  cooled  and 
the  construction  boom  tapered  off.  the  long 
range  effects  of  an  insufficient  industrial 
tax  base,  an  over-taxed  transportation  sys- 
tem and  an  under-developed  Job  oriented 
economy  took  Its  toll.  The^economy  of  Long 
Island  became  stagnant. 

In  a  series  entitled.  "Long  Island  at  the 
Crossroads",  the  prize  winning  dally  paper 
Newsday  explored  in  depth  the  major  prob- 
lems and  potential  solutions  facing  this 
prime  cross-section  of  American  society. 
Newsday  pointed  out  that: 

a.  Between  1966  and  1975  the  average 
property  tax  for  Long  Island  increased  137 
percent: 

b.  That  if  the  present  rate  of  Increase  con- 
tinues, by  the  year  2000  Long  Islanders  will 
be  spending  twenty-one  percent  of  their  in- 
come for  local  taxes; 

c.  Auto  Insurance  on  Long  Island  is  two 
times  that  of  cities  like  Atlanta  and  prop- 
erty taxes  at  least  two-thirds  higher  than 
the  Georgia  metropolis; 

d  Thirty-three  percent  of  the  average 
Long  Island  family's  Income  goes  for  taxes 
in  one  form  or  another; 

e.  Seventy-five  percent  of  Long  Island's 
high  school  seniors  do  not  plan  to  settle  on 
Long  Island  due  to  a  lack  of  Job  opportuni- 
ties and  the  high  cost  of  living; 

f.  The  out-mlgratlon  of  manufacturing 
firms  has  cost  Long  Island  more  than  twelve 
thousand  Jobs  since  the  mld-slxtles; 

g.  Since  1969  twenty  thousand  defense 
Jobs  have  also  been  lost;   and 

h.  Last  year.  Nassau  and  Suffolk  were  un- 
able to  provide  Jobs  for  290.000  persons,  an 
Increase  from  271,000  In  1970. 

Long  Island  needs  an  economic  shot  in  the 
arm  which  the  Kemp-Roth  tax  incentive 
bill  Is  uniquely  structured  to  provide. 
Thomas  Conoscentl.  native  Long  Islander. 
former  director  of  economic  research  for  the 
Long  Island  Association  of  Commerce  and 
Industry  and  now  a  faculty  member  at  Poly- 
technic Institute  of  New  York  has  estimated 
that  Kemp-Roth  would  generate  an  increase 
of  7.1  percent  In  personal  Income  for  the 
average  Long  Island  wage  earner  by  1982. 
(See  letter  and  table,  attached.) 

Kemp-Roth  would  also  create  17.000  new 
Jobs  in  Nassau-Suffolk  with  a  resultant  de- 
crease In  the  unemployment  rate  from  one 
and  one  half  to  two  percent. 

In  raw  dollars.  Mr.  Conoscentl  calculated 
Kemp-Roth  passage  would  pump  220.8  mil- 
lion doUars  Into  Long  Island's  economy  by 
1982.  The  ripple  effect  of  this  Infusion  Is 
pegged  at  about  552  million.  The  highly  re- 
garded economist  further  estimated  that  the 
Gross  Long  Island  Product  (G.L.I.P.)  would 
be  increased  at  the  end  of  1979  by  1.2  percent; 
by  1980  1.5  percent  and  increased  again  by 
1.9  percent  for  1981  and  1982,  respectively. 
Assuming  that  the  current  rate  of  inflation 
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and  wage-prices  would  remain  relatively 
stable  the  average  Long  Island  per  capita 
Income  could  be  expected  to  Increase  from 
$12,000  In  1979  to  $14,100  by  1962. 

Such  an  increase  In  1979  dollars  would  be 
directly  attrlbuUble  to  the  Kemp-Both  stimr 
ulus  and  would  work  to  offset  the  loss  In  tax 
revenues  occasioned  by  the  slow  down  in  pro- 
duction and  industrial  growth  during  the  last 
decade.  Mr.  Chairman,  the  obvious  benefits  of 
the  Kemp-Roth  Income  tax  reduction  pack- 
age on  the  Long  Island  economy  makes  it  the 
number  one  priority  for  New  York's  congres- 
sional contingent.  History  has  proved  ttiat 
permanent  tax  reductions  are  a  sure  way  to 
get  the  economy  moving  and  to  settle  the 
Inflation  v.  unemployment  dilemma.  It  is 
axiomatic  that  people  react  to  rewards  for 
their  efforts. 

Unfortunately  In  America  today  when  a 
worker  earns  wages,  or  a  manufacturer  in- 
creases production,  or  a  salesman  makes  a 
sale,  a  greater  share  of  these  transactions  are 
being  eaten  up  by  government. 

When  taxes  go  up.  when  cumbersome  regu- 
lations are  issuefl.  and  when  subsidies  are 
offered  to  individuals  on  the  condition  that 
they  refrain  from  work,  the  government  in- 
creases the  "wedge"  that  makes  work  less 
attractive  than  leisure. 

When  you  tax  something  there  Is  going  to 
be  less  of  that  thing  In  the  future.  When  you 
subsidize  something  there  Is  going  to  be  more 
of  It- 

In  this  country.  In  this  state  and  on  Long 
Island,  we  are  taxing  work.  Investment,  sav- 
ings, growth  and  commerce  In  an  unprece- 
dented degree  and  we  are  subsidizing  debt, 
welfare,  nonwork  and  mediocrity. 

America  must  construct  a  coalition  for  In- 
come growth  that  transcends  the  partisan 
and  Ideological  divisions  of  the  past.  More 
and  more.  America  needs  and  wants  a  return 
on  its  investment,  a  piece  of  the  pie.  a  resto- 
ration of  pride  and  incentive.  The  Kemp- 
Roth  tax  proposals  which  move  toward  tax 
reduction  and  income  growth  will  do  more 
than  save  Long  Island.  It  will  point  the  way 
toward  an  exciting,  productive  new  era  for 
the  people  of  New  York  and  all  Americans. 
Mr.  Chairman,  the  people  of  Long  Island 
heartily  endorse  and  strongly  support  Kemp- 
Roth. 

Respectfully  submitted. 

James  M.  Catterson.  Jr..  Esq. 

Economic  PROJEcrs  of  Long  Isi^nd.  Inc.. 

Nesconset.  N.Y. 
James  M.  Catterson.  Jr..  Esq.. 
Port  Jefferson.  N.Y. 

Dear  Mr.  Catterson:  As  per  your  request, 
we  have  estimated  the  impact  of  the  Kemp- 
Roth  Bill  on  the  Long  Island  economy. 

Based  on  our  calculations,  we  estimate  that 
between  1979  and  1983  the  Kemp-Roth  Bill 
will  stimulate  the  Long  Island  economy  by 
increasing  the  Long  Island  Gross  Regional 
Product  by  17  per  cent.  This  additional  in- 
crease In  the  region's  growth  rate  should 
create  an  additional  17.000  Jobs  In  the  region 
which  will  generate  an  additional  220.8  mil- 
lion dollars  in  wages  and  salaries.  Based  on 
the  region's  estimated  multiplier.  Income 
plus  1.5  (Income)  we  calculate  that  this  will 
pump  Into  the  Long  Island  economy  an  ad- 
ditional $552.0   (M).   (See  Attached) 

Should  you  require  any  additional  infor- 
mation concerning  the  Impact  of  the  Kemp- 
Roth  Bill  on  the  Long  Island  economy,  please 
feel  free  to  contact  me. 
Very  truly  yours, 

Thomas  Conoscenti. 

President. 
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KEMP  ROTH  IMPACT  ON  THE  LONG  ISLAND  ECONOMY 
[Income  genefalion  ^  y+Al. 5  (220.8+331.2  =  552,000,000)1 
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STATEMENT  OP  HON.  JOHN  M.  MUR- 
PHY,   CHAIRMAN    OP    THE    MER- 
^^HANT   MARINE   AND   PISHERIES 
^     CGHmiTTEE   ON  THE  PLOOR   OF 
THE  H?5tJSE.  IN  REGARD  TO  H.R. 
13268  T 

\     

HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  IS,  1978 
•  Mr.  MURPHY  of  New  York.  Mr 
Speaker,  I  Introduced  H.R.  13268  on 
June  30,  1978.  It  is  a  sample  bill  that 
authorizes  the  appointment  of  Col.  Lloyd 
Leslie  Burke,  U.S.  Army  (retired)  to  the 
grade  of  brigadier  general  on  the  retired 
list  of  the  Army.  The  measure  provides 
no  increase  in  basic  pay,  retired  pay,  al- 
lowance, or  other  benefit  not  now  accru- 
ing to  Colonel  Burke  after  34  years  of 
the  most  dedicated  kind  of  service  to  his 
Nation. 

He  did  not  seek  this  promotion,  nor 
.  was  he  aware  that  I  was  to  introduce  it 
on  his  behalf.  It  Is  not  in  his  character 
to  seek  self-aggrandizement.  I  was 
moved  personally  to  introduce  this 
measure  out  of  respect  for  one  of  Ameri- 
ca's genuine  heroes— a  selfless  man  who 
has  given  the  best  he  had  in  him  during 
more  than  three  decades  of  public  serv- 
ice. But  I  was  not  alone  in  sharing  these 
feelings,  more  than  80  of  my  colleagues 
have  written  me  and  would  be  listed 
here  today  as  cosponsors  but  for  a  ruling 
by  the  Parliamentarian  that  the  measure 
is  a  private  bill  and  as  such  could  not  be 
cosronsored.  I  have  listed  them  earlier 
in  the  Record. 

It  all  began  some  34  years  ago  when 
Colonel  Burke,  who  retired  on  June  30 
1978,  stepped  out  of  the  crowd  at  Stutt- 
gart. Ark.,  and  into  the  recruiting  office 
in  1943  to  volunteer  his  services  on  behalf 
of  his  country.  Since  that  time  his  ex- 
ploits have  been  legendary.  And  more 
he  has  always  had  the  respect  of  both 
hl.'s  officers  and  his  men. 

There  probably  is  no  former  private 
currently  on  active  duty  as  a  full  colonel 
who  has  been  awarded  more  decorations 
for  valor.  These  decorations  as  a  combat 
soldier  in  three  wars  include:  the  Con- 
gressional Medal  of  Honor,  Dlstln- 
gulshed  Service  Cross,  Silver  Star,  two 
Bronze  Stars  for  valor,  four  purple 
Hearts,  two  Combat  Infantry  Badges 
and  sundry  other  commendations  and 
citations. 

This  is  an  exemplary  record  of  a  citi- 
zen soldier  turned  professional.  As  such, 


it  serves  as  a  lasting  standard  for  present 
and  future  volunteers,  not  only  for  the 
Army,  but  for  all  of  our  defense 
branches. 

My  proposal  is  not  new  or  novel  in  any 
way,  and  the  precedent  for  such  legisla- 
tion was  set  many  years  ago.  On  June  21, 
1930,  Congress  approved  similar  legisla- 
tion which  provided  for  the  promotion  of 
Peyton  C.  March  and  Parker  H.  Bliss  to 
the  rank  of  general  in  the  Regular  Army 
on  the  retired  list.  This  act  gave  wartime 
rank,  "•   •   •  without  increased  pay  or 
allowances  to  offlcers  and  former  officers 
of  the  U.S.  Army  upon  retirement  from 
active  service."  There  have  been  a  num- 
ber of  other  such  precedents,  most  re- 
cently the  belated  promotion  of  George 
Washington  to  the  rank  of  General  of 
the  Army.  A  simflar  promotion  was  con- 
ferred on  Adm.  Hyman  Rickover  by  an 
act  of  Congress,  November  16,  1973,  and 
in  the  2d  session  of  the  89th  Congress  in 
similar  legislation,    the   Senate   recom- 
mended the  promotion  of  Maj.  Gen.  Rob- 
ert Wesley  Colglazier,  Jr.,  to  the  grade  of 
lieutenant  general,  Report  No.  1598. 

For  the  past  10  years.  Colonel  Burke 
has  been  an  Army  liaison  officer  to  the 
U.S.  House  of  Representatives.  This  as- 
signment, rounding  out  35  years'  military 
service,  has  been  carried  out  in  his  typi- 
cally excellent  way.  Colonel  Burke  volun- 
tarily remained  in  this  important  assign- 
ment beyond  the  normal  expectation, 
where  his  exceptional  ability  to  represent 
the  Army  was  of  crucial  importance  dur- 
ing a  difficult  period.  By  voluntarily  re- 
maining in  this  position,  Colonel  Burke 
relinquished  the  opportunity  for  rotation 
into  command  a«signments  within  the 
Army,  which  would  have  provided  greater 
opportunity  for  further  promotion  as  an 
active  duty  officer.  H.R.  13268,  therefore, 
is  intended  to  provide  unique  recognition 
for  a  unique  career. 

The  measure  has  been  considered  care- 
fully by  the  House  Armed  Services  Com- 
mittee which  reported  it  unanimously  on 
August  2,  1978.  The  Congressional  Budget 
Office  has  considered  the  measure  care- 
fully and  found  that  it  will  cost  the  Gov- 
ernment nothing.  The  fact  is,  there  has 
been  no  objection  registered  to  H.R 
13268. 

I  believe  approving  this  promotion  is 
an  honor  which  a  grateful  America  can 
well  afford  to  confer  on  that  rare  breed 
of  man  whose  character  and  courage  are 
the  bricks  and  mortar  that  have  made 
this  Nation  a  bastion  of  freedom.  It  would 
be  an  honorable  and  civilized  way  for  a 
grateful  Nation  to  say,  "thank  you." 
I  believe  it  would  be  an  appropriate 


recognition  for  a  soldier  who  has  dedi- 
cated a  lifetime  of  seltiess!,  service  to  a 
Nation  when  his  help  was  needed  most, 
and  a  fitting  reminder  to  our  youth  that 
their  efforts  on  behalf  of  this  Nation  will 
not  go  unrecognized.* 


TIGER  CAGES  IN  USE  AGAIN 


HON.  LARRY  McDONALD 

OF    GSORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  15,  1978 
•  Mr.  MCDONALD.  Mr.  Speaker,  we  can 
all  recall  the  carefully  staged  press  con- 
ferences arranged  by  the  anti-Vietnam 
claque  and  certain  members  of  the  press 
corps  to  dramatize  the  "sudden"  dis- 
covery of  the  "tiger  cages"  at  Con  Son." 
The  carefully  orchestrated  howls  of  out- 
rage lasted  for  weeks.  Now  of  course,  the 
"tiger  cages"  are  again  in  use— this  time 
by  the  Communist  government  of  Viet- 
nam. Where  are  the  howls  of  outrage? 
Where  are  the  ringing  denunciations  by 
our  so-called  objective  press?  Don't 
hold  your  breath  folks.  However,  just 
for  the  record,  I  am  including  the  story 
from  the  London  Dally  Telegraph  of  Au- 
gust 9,  1978,  for  the  edification  of  those 
of  us  v(4ho  never  seem  to  learn.  The  news 
item  follows: 

I  From  the  London  Dally  Telegraph.  Aug    9 
1978] 
Tiger  Cages  in  Use  Again 
(By  Ian  Ward) 
The  Infamous  "tiger  cat^es"  on  the  Viet- 
namese prison  Island  of  Con  Son  are  back 
In  business  again  restored  to  their  role  of 
housing  hardcore  political  detainees  by  the 
same  Hanoi  authorities  who  led  the  world- 
wide propaganda  effort  to  have  them  abol- 
Ishec!  seven  years  ago. 

Vietnam's  Communist  leaders  are  believed 
to  have  restored  the  "tiger  cages" —  to  full- 
time  prison  cells  within  the  past  12  months. 
Western  sources  who  have  Just  returned 
from  the  Vietnam-China  border  regions 
said  that  they  snoke  to  an  ethnic  Chinese 
refugee  from  Vietnam  who  had  been  held 
prisoner  on  Con  Son  Island  and  had  fled  the 
country  soon  after  his  lelease. 

The  refugee,  a  former  academic  from  Sai- 
gon University,  said  that  the  "tiger  cages" 
were  now  crammed  with  prisoners  In  condi- 
tions Infinitely  worse  tban  had  ever  existed 
there  during  the  antl-Oommunlst  regime  of 
former  President  Nguyen  van  Thleu. 

SUCCESSrUL  PKOPAGANDA 

The  Con  Son  "tl?er  cages"  became  one  of 
the  most  successful  oropaganda  exercises 
ever  conducted  by  Hanoi's  psychological  war- 
fare de-'artment. 

The  story  was  first  written  by  American 
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Left-wing  Journalist.  Don  Luce,  and  quickly 
became  a  rallying  point  In  the  early  part  of 
this  decade  for  the  antl-Vletnam  war  move- 
ment In  the  United  States. 

For  several  months  the  Western  Press 
hammered  the  alleged  horrors  of  the  "tiger 
cages"  In  the  Island. 

Night  after  night  Hanoi  Radio  beamed 
propaganda  broadcasts  to  the  English-speak- 
ing world  running  excerpts  from  the  Amer- 
ican Press  reports. 

Libera  and  Lelf-Wlng  elements  alike,  fed 
with  further  information  from  North  Viet- 
namese front  operations  based  in  Paris, 
worked  up  the  issue  until  Washington  finally 
applied  heavy  political  pressure  on  President 
Thleu,  forcing  him  to  abandon  the  "tiger 
cages"  in  favour  of  rows  of  pre-fabricated 
cells  constructed  within  the  same  general 
compound. 

IRONY  OF  STORY 

One  of  the  real*  ironies  of  the  "tiger  cage" 
story  was  that  the  cells  themselves,  built  by 
the  former  French  colonial  authorities,  were 
portrayed  as  particularly  horrifying  because 
they  were  underground. 

Only  their  ceilings,  which  consisted  In  part 
of  thick  steel  bars,  were  above  ground  and 
the  Communist-Inspired  news  accounts  made 
much  of  how  prisoners  were  fed  through  the 
bars  like  caged  tigers. 

But  immedlatelv  the  South  Vietnamese 
prisoners  were  removed  from  the  under- 
ground cells  to  the  ground-level  prefabri- 
cated replacements,  government  officials  and 
their  families  took  up  residence  In  the  "tiger 
cages." 

Because  of  their  underground  position  the 
cages  happened  to  be  among  the  coolest  spots 
on  the  steamy  tropical  Island. 

According  to  refugees  recently  arrived  in 
China  from  Vietnam  the  present  prisoner  list 
on  Con  Son  Island  consists  mainly  of  Intel- 
lectuals and  former  members  of  the  profes- 
sional class  in  what  was  South  Vietnam. 

The  Chinese  authorities  have  also  learned 
from  the  refugees  that  the  prisons  through- 
out the  southern  region  of  Vietnam,  about 
1,000  political  prisoners,  are  now  Jammed 
with  more  than  twice  that  number. 

And  it  would  seem  that  the  reality  of  the 
extraordinarily  successful  Vietname.se  "polit- 
ical prisoners"  propaganda  line — so  strongly 
supported  by  Peking  at  the  time— is  finally 
making  its  mark  with  the  Chinese  author- 
ities.* 


ADDITIONAL  THOUGHTS  ON 
FINANCIAL  DISCLOSURE 


HON.  STEPHEN  L.  NEAL 

OF    SOUTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  15,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  In  May  of  this 
year  I  entered  into  the  Congressional 
Record  the  Federal  income  tax  returns 
for  my  wife  and  me  for  1977  and  a  full 
financial  disclosure  for  me,  my  wife,  and 
our  children  for  1977.  At  this  time,  I 
would  like  to  amend  and  elaborate  on  the 
financial  disclosure. 

Reexamination  of  the  records  from 
which  the  disclosure  statement  was  com- 
piled reveals  two  oversights  which  I  have 
reported  to  the  Clerk  of  the  House  as  an 
amendment  to  my  original  statement, 
and  which  I  am  now  reporting  here  to 
make  the  statement  in  the  Record  com- 
plete. The  two  items  are  ( 1 )  an  asset  of 
$11,035.77  which  I  have  invested  in  the 
retirement  system,  and  (2)  a  liability  of 
$21,226.16.  a  procedural  loan  from  the 
small  businesses  which  I  previously 
operated. 
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Mr.  Speaker,  going  over  these  records 
again  makes  me  doubly  aware  that  this 
financial  reporting  is  a  nuisance  and  an 
invasion  of  privacy.  It  has  taken  much 
of  my  personal  time  and  caused  me  a 
good  deal  of  irritation.  But,  also,  I  have 
come  to  the  cor.clusion  that  it  is  very 
necessary  and  I  hope  that  when  we  con- 
sider the  ethics  legislation,  we  will  make 
a  full  disclosure  requirement  a  part  of 
the  law. 

Mr.  Speaker,  this  is  a  time  of  great 
distrust  of  public  officials  at  all  levels, 
and  in  a  very  real  way,  our  country  runs 
on  confidence.  Almost  as  important  as 
solving  the  problems  of  inflation,  energy, 
trade  deficits,  and  so  forth,  is  the  prob- 
lem of  trying  to  restore  confidence.  I  can 
think  of  no  better  way  of  starting  than 
by  conducting  all  of  the  Nation's  busi- 
ness in  the  full  light  of  day,  making  our 
voting  records  public,  and  requiring  com- 
plete disclosure  of  the  tax  returns  and 
personal  financial  statements  of  people 
in  public  life,  as  well  as  those  of  their 
immediate  families. 

On  another  level,  it  is  important  for 
♦he  constituents  of  one  in  pubUc  life  to 
knc .'  where  and  how  a  person  gets  his  or 
her  money;  how  he  or  she  has  accumu- 
lated assets :  and  why  and  to  whom  he  or 
she  owes  money.  This  information  tells 
us  much  about  the  person  concerned,  for 
all  our  thinking  is  bound  to  be  molded 
and  colored  by  previous  experience.  Now- 
adays, that's  known  as  "where  we're  com- 
ing from." 

In  my  own  case.  I  have  spent  most  of 
my  adult  life  in  small  business.  I  know 
that  has  infiuenced  my  attitude,  my  view 
of  the  world,  and  of  my  place  in  it.  Cer- 
tainly, it  influences  my  voting  on  fiscal 
matters.  In  small  business,  we  struggled 
for  years  meeting  a  payroll.  We  had  to 
make  the  business  pay  its  own  way.  We 
could  not  run  constantly  in  debt.  We 
learned  the  value  of  saving;  of  getting 
the  cooperation  of  people;  of  working 
together  to  get  the  job  done.  We  learned 
by  and  through  our  own  experience  that 
life  is  not  easy  for  small  business  people, 
or  for  small  farmers,  or  for  people  who 
work  for  modest  salaries  or  wages.  Every- 
day life  can  become  a  constant  struggle. 
Faced  with  economic  forces  beyond  our 
control — such  as  apparently  unmanage- 
able inflation — each  day  can  be  filled 
with  uncertainty  for  the  worker,  the 
small  farmer,  the  small  businessman.  We 
get  the  helpless  feeling  that  we  would  not 
be  able  to  meet  the  payroll,  or  jjay  the 
mortgage,  or  pay  medical  costs,  or  edu- 
cate our  children.  We  also  learn  that  we 
cannot  waste  and  expect  to  escape  any 
of  these  financial  horrors. 

Again,  Mr.  Speaker,  I  admit  that  my 
experience  influences  my  thinking.  It  is 
part  of  me  and  I  could  not,  even  if  I 
wished,  escape  from  it.  I  came  here  out 
of  a  world  of  small  business,  where  one 
must  work  hard  and  conserve  at  the  same 
time.  The  small  farmers  and  the  working 
people  are,  in  this  respect,  the  same 
as  small  business  people.  They  have  to 
apply  these  principles  of  hard  work  and 
good  management  to  their  farms,  their 
homes,  and  their  lives.  They  cannot  af- 
ford to  waste,  or  to  spend  more  than  they 
have,  and  they  do  not  want  to  see  the 
Federal  Government  waste  or  spend  more 
than  it  has. 
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Mr.  Speaker,  a  person's  background 
greatly  influences  his  or  her  present  atti- 
tudes and  behavior  and  full  finaTuH»i 
disclosure  is  a  very  important  way  of 
knowing  about  a  person's  background. 
When  we  consider  making  our  ethics 
rules  a  part  of  the  law,  I  hope  we  will 
include  a  full  disclosure  requirement. 
I  believe  it  will  help  the  public  make 
better  decisions  about  those  they  elect  to 
represent  their  views  and  will  go  a  long 
way  toward  restoring  confidence  in 
this  great  system  of  constituttonal 
democracy.* 


DESCRIPTIONS  OF  LIFE  IN 
CAMBODIA 


HON.  JOHN  B.  ANDERSON 

OF    IU.INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  15,  1978 

•  Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker.  I  would  like  to  have  the  follow- 
ing accounts  of  life  in  Cambodia  placed 
in  the  Record  : 
(Interview  with  Cambodian  refugee  in  Surln. 

Thailand  conducted  by  American  Embassy 

Officer  In  June  1978) 

Account  or  Khut  Phat* 

Khut  Phay,  43,  was  from  Romiet,  Stem 
Reap  In  February,  1978.  He  was  ordered  to 
move  to  Cheung  Tien.  He  fled  to  Thailand 
June  6  and  arrived  June  14,  1978.  His  ac- 
count follows: 

Conditions  of  Living  In  Democatic  Kam- 
puchea. "We  had  rice  gruel  to  eat,  but  the 
ration  was  very  small.  We  usuaUy  received 
only  one  bowl  of  gruel  each  day.  About  once 
a  month,  we  received  two  bowls. 

"We  had  only  herb  medicines  in  the  vil- 
lage which  did  not  help  people  who  were 
sick." 

System  of  Administration  and  Punish- 
ment. "Our  village  was  run  by  civilian  ad- 
ministrators. There  were  no  soldiers  or  spies 
Ichhlopi  we  knew  about.  We  could  not 
complain  or  suggest  anything.  We  could  only 
work.  If  we  became  sick  and  they  did  not 
believe  you.  then  you  were  executed.  I  knew 
a  fellow  with  penumonla.  They  didn't  believe 
him  and  he  was  'taken  away.' 

"My  son.  Say,  22,  was  assigned  to  collect 
human  excrement.  After  collecting  the  excre- 
ment, he  mixed  it  with  water  buffalo  dung 
and  water  hyacinth  to  make  fertUlzer. 

"In  March  1978.  I  asked  the  collective  chief 
to  let  Say  marry  Mon.  a  girl  In  our  vUlage 
whom  Say  had  known  for  many  years.  Mon 
was  24  and  very  pretty.  Her  parents  '»iso 
asked  permission  for  them  to  marry.  The  col- 
lective chief  said  'no',  and  warned  them  not 
to  get  together  again.  It  was  after  this  hap- 
pened that  Say  was  assigned  to  collect  ex- 
crement, in  an  area  away  from  Mon. 

"The  young  do  not  like  the  new  regime. 
Nobody  likes  it." 

Executions.  "I  knew  of  a  dozen  people  who 
were  executed  on  three  different  occasions. 
I  don't  know  why.  I  also  know  of  a  huge 
graveyard  in  the  village  of  Phum  Ta  Ngel  near 
O  Chik  in  Siem  Reap  Province.  There  Is  a 
hole  there  twenty  meters  square  and  eight 
meters  deep.  The  families  of  former  aoldera, 
officials  and  teachers  were  kUled  and  thrown 
into  the  pit.  People  are  not  allowed  near 
the  place,  but  refugees.  Including  myaeU. 
have  seen  it." 

Human.  Civil  and  Political  Rlghta.  "The 
Khmer  Rouge  had  some  rights  but  the  peo- 


•(  Refugee  agreed  to  use  of  his  name  In 
public  document. ) 
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pie  had  no  rights.  The  Khmer  Rouge  had 
the  right  to  kill  the  people.  We  had  no  free- 
dom of  moyement  and  had  to  stay  In  the 
same  place." 

Anckob  REvisrrcD 

[Alrgram  report  by  an  Officer  of  the  American 
Embassy  at  Bangkok,  March  3,  1976 1 

SUMMART 

After  Slem  Reap  fell  to  the  communists 
and  persons  associated  with  the  government 
were  executed,  along  with  their  families,  the 
remaining  people  were  sent  to  work  at  Ang- 
kor, which  was  In  fairly  good  condition.  In 
early  May,  Slem  Reap  was  completely  evacu- 
ated. 

nmooTTcnoK 

Radio  Phnom  Penh  has  announced  that 
Cambodian  Deputy  Prime  Minister  leng  Sary 
has  escorted  a  group  of  diplomats  to  Slem 
Reap  for  the  purpose  of  viewing  the  damage 
caused  by  the  alleged  U.S.  bombings.  The 
diplomats  were  to  travel  to  Angkor  Wat  to 
visit  the  celebrated  ruins  on  March  1.  This 
first  (at  least  publicly  announced)  visit  by 
foreigners  since  well  before  the  fall  of  Cam- 
bodia will  hopefully  produce  some  interest- 
ing photographs  and  commentary  on  the  con- 
dition of  the  ruins  by  some  of  the  partici- 
pants in  the  guided  tour.  By  way  of  com- 
parison, the  following  observations  of  the 
area  last  year  on  the  part  of  a  refugee  who  ar- 
rived in  Thailand  In  mid-January  are  of 
interest. 

SUM   KEAP 

The  source  was  a  schoolteacher,  a  native  of 
the  city  oftSiem  Reap.  On  Aoril  17-18,  he 
watched  the  Khmer  Communists  empty  the 
hospital  of  all  Its  patlenta.  On  April  18,  the 
KC  forced  all  known  QKR  military  and  civil- 
ian employees  and  their  families  to  leave  the 
town.  There  were  sufficient  sightings  of  the 
bodies  of  these  people  later  to  conclude  that 
all  were  executed.  This  included  the  head  of 
the  fourth  military  region,  General  Em  San; 
his  legs  were  cut  off  at  the  knees  on  Aoril  20. 
and  he  was  left  to  bleed  to  death.  (We  have 
heard  a  different  report  that  he  was  executed 
by  crucifixion  to  the  east  of  Slem  Reap.) 

ANOKOR 

Those  remaining  In  Slem  Reap  after  April 
18  included  teachers,  health  personnel,  and 
Chinese  residents.  They  were  all  made  to  go 
dally  to  the  Angkor  area  to  repair  the  roads, 
across  all  of  which  the  KC  had  dug  trenches 
during  the  war  for  security  reasons.  While 
working  there,  the  teacher  noticed  several 
things.  First,  the  ruins  were  essentially  in 
good  condition.  Only  part  of  the  right  side 
of  the  mam  monument  of  Angkor  Wat  (look- 
ing at  It  from  the  western  causeway)  had 
been  damaged,  as  had  some  of  the  wall 
around  the  monument.  This  the  KC  blamed 
on  military  action  taken  by  the  Lon  Nol  side. 
Second,  the  KC  had  erected  a  war  memorial 
at  Angkor  Wat,  at  the  top  of  which  was  a 
sign  In  red  with  the  names  of  communist 
soldiers,  their  dates  of  birth,  and  the  loca- 
tion where  they  were  killed,  indicated.  He 
said  there  was  also  a  burial  ground  there.  Fi- 
nally, the  teacher  was  dismayed  to  find  that 
all  statues  of  Buddha  In  the  Angkor  area 
were  either  headless  or  destroyed,  reportedly 
the  result  of  KC  soldiers  searching  for  Jewels 
Inside  them.  Oold  Buddhas  had  been  re- 
moved. 

On  April  as.  the  population  of  Slem  Reap 
was  required  to  turn  out  for  a  communist 
victory  celebration  at  Angkor  Wat.  Banners 
were  erected,  one  large  one  reading  "Long 
Live  Manlat-Lenlnist  Thought  and  another 
"Long  Live  Communist  Cambodia".  Flying 
above  Angkor  Wat's  central  tower  was  a  large 
red  fla^  with  a  hammer  and  sickle  in  the  up- 
per left-hand  comer.  Red  flags  also  flew  over 
the  other  four  main  towers.  With  people 
crowded  on  the  western  causeway,  the  main 
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figure  of  attention  was  apparently  Chey  Som- 
bit,  of  whom  It  was  said  that  he  had  led 
the  KC  capture  of  Slem  Reap  and  Oddar 
meanchey  provinces.  (Although  he  has  re- 
portedly undergone  a  name  change,  Chey 
Sombat  Is  said  to  have  remained  on  the  scene 
as  military  chief  of  the  sector  encompassing 
Slem  Reap  province.) 

In  early  May  all  the  residents  of  Slem  Reap 
were  moved  out  into  the  countryside  to  work 
In  the  rlceflelds,  according  to  our  source, 
leaving  the  town  largely  empty .# 
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TAX  REVOLT  AND  PERSONAL 
LIBERTY 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSB  OF  REPRESENTATIVES 
Tuesday,  August  15,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  Gov- 
ernor Meldrlm  Thomson  of  New  Hamp- 
shire made  a  very  eloquent  speech  on 
August  2,  1978,  before  the  annual  sales 
meeting  of  the  West  Publishing  Co.  in 
St.  Paul,  Minn.  In  this  speech  he  out- 
lined the  history  of  tax  revolt  in  the 
United  States  and  how  tax  revolt  is  as 
American  as  "apple  pie"  and  certainly 
did  not  begin  in  California  with  propo- 
sition 13.  He  further  points  out  why 
and  how  this  present  tax  revolt  has  come 
about.  I  commend  his  speech  to  the  at- 
tention of  my  colleagues : 

Tax  Revolt  and  Personal  Liberty 
(By  Governor  Meldrlm  Thomson.  Jr.)  ' 

Tax  revolt  In  America  did  not  begin  In 
California  with  Proposition  13. 

Protest,  revolt  rnd  ultimately  revolution 
against  oppressive  taxation  actualy  began  In 
New  Hampshire  more  than  two  hundred 
years  ago. 

On  January  9.  1766.  nine  years  before  our 
national  Declaration  of  Independence,  the 
Liberty  Boys  of  Portsmouth,  New  Hamp- 
shire flew  a  flag  from  their  liberty  pole 
protesting  the  Iniquitous  Stamp  Act  of  1765. 
This  was  the  flrst  such  protest  made  in  the 
colonies. 

The  stamp  tax  was  resorted  to  by  Great 
Britain  to  raise  the  large  revenues  required 
to  protect  the  colonies  against  the  Indians 
and  French. 

The  oppressiveness  of  the  tax  was  felt 
with  excruciating  pain  by  the  colonists  as 
a  result  of  the  suddenness  of  its  imposition. 

Imagine  what  would  happen  to  the  legal 
profession  today  if  abruptly  a  tax  equivalent 
to  the  value  of  two  pounds  was  levied  on 
every  "skin  or  piece  of  velum  or  parchment, 
or  sheet  or  piece  of  paper"  on  which  was  en- 
grossed the  certificate  of  any  degree  taken 
In  any  university,  academy  or  college  of 
learning! 

Or  suppose  tomorrow  every  lawyer  receiv- 
ing his  certificate  of  admission  had  to  pay  a 
tax  equal  to  ten  pounds. 

What  indeed  would  be  the  reaction  in 
West  Publishing  Company,  or  any  other 
printer  of  books.  It  the  next  news  from  Wash- 
ington advised  that  for  every  sheet  in  every 
pamphlet,  book  or  newspaper  a  tax  of  one 
shilling  must  be  paid? 

A  quick  calculation  of  a  popular  pocket 
supplement  suggests  that  the  stamp  tax.  If 
applied  to  it.  would  cost  a  modern  publisher 
about  $1  million  for  the  tax  alone! 

I  suspect  that  consternation  and  revolt 
would  quickly  become  the  order  of  the  day. 

The  stamp  tax  pervaded  every  aspect  of 
colonial   life — foodstuffs,   lumber,   legal   pa- 
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pers,  advertisements,  splrltous  liquors,  cards, 
dice,  and  host  of  other  articles  in  dally  use. 
Small    wonder   protest   spread   across   the 
colonies  like  wildfire. 

While  New  Hampshire  people  were  pro- 
tecting In  Portsmouth  and  other  parts  of  our 
colony,  and  Sam  aad  John  Adams  began 
their  surreptitious  work  in  Massachusetts 
against  the  foreign  tyrant,  Patrick  Henry 
rose  In  righteous  lodlgnatlon  in  the  Vir- 
ginia House  of  Burgess  to  proclaim  that  he 
knew  not  what  course  others  might  take  but 
that  as  for  him  he  wanted  liberty  or  death. 

However,  as  repressive  as  the  stamp  tax 
was  on  the  lives  of  the  colonists,  it  could 
never  compare  with  the  weleht  of  oppressive 
taxation  which  Americans  meekly  bear  today. 
Every  year  the  productive  workers  of  our 
nation  labor  from  January  through  March 
for  the  federal  government.  Then  they  duti- 
fully work  from  March  through  most  of  May 
for  their  state  and  local  governments. 

Forty-four  cents  of  every  dollar  earned  to- 
day goes  for  taxes. 

But  worse  still,  the  very  excessive  escala- 
tion of  the  costs  of  government  in  recent 
years  has  sapped  the  dollar  of  its  value.  For 
example,  a  1967  dollar  was  worth  only  52 
cents  as  of  May  of  this  year. 

Back  In  1789  when  our  federal  government 
came  into  being  the  total  national  budget 
for  our  four  million  people  was  $630,000.  This 
amounted  to  a  levy  of  about  23  cents  per 
capita. 

Today  the  annual  per  capita  cost  of  the 
federal  government  is  more  than  $2,500! 

Prom  1789  to  1929  the  total  of  all  of  the 
costs  of  the  federal  government — including 
all  the  wars  we  fought,  all  the  ships  we  built, 
all  the  services  rendered,  all  the  labor  ex- 
pended to  conquer  and  develop  a  continent — 
amounted  to  approximately  $100  billion. 

Then,  Just  33  years  later.  In  1962,  the  Con- 
gress adopted  our  first  annual  budget  of  $100 
billion.  Nine  years  later  the  annual  budget 
rose  to  $200  billion.  Four  years  later  It 
climbed  to  $300  billion.  And  now,  four  years 
later  we  are  putting  together  our  flrst  $500 
billion  budget  plus. 

By  gradation  we  have  allowed  ourselves  to 
be  taxed  far  beyond  the  worst  tax  nightmares 
of  our  Founding  Fathers. 

The  slgnlflcance  of  the  adoption  of  Prop- 
osition 13  in  California  Is  that  it  Jolts  the 
consciousness  of  the  American  taxpayer  to  a 
realization  of  the  heavy  tax  burden  he  bears 
and  arouses  a  hope  that  he  might  do  some- 
thing about  it. 

Proposition  13  Itself  is  bitter  medicine  In 
that  It  severely  cuts  back  on  the  amount  of 
taxes  to  be  raised  on  real  estate.  It  will  in- 
evitably mean  a  shifting  of  tax  burdens.  Once 
the  current  $5  billion  surplus  is  exhausted, 
new  taxes  will  sprout  In  California  as  freely 
as  weeds  in  a  garden. 

Instead  of  the  drastic  action  of  Proposition 
13.  what  Is  needed  at  all  levels  of  govern- 
ment. Is  a  severe  curb  on  the  escalating  costs 
of  government. 

The  quickest,  surest  way  to  restore  con- 
fldence  in  our  faltering  dollar  would  be  to 
balance  our  national  budget,  curb  the  expan- 
sion of  the  federal  bureaucracy,  and  get  the 
tax  collectors  sticky  fingers  out  of  the 
pockets  of  our  producers. 

New  Hampshire,  the  third  oldest  English 
settlement  in  America,  was  flrst  in  many 
ways  In  its  contributions  to  the  American 
system  of  government. 

Our  people  were  the  flrst  to  strike  a  blow 
for  freedom  when  on  December  14th.  1774  we 
captured  Fort  William  and  Mary  and  cap- 
tured powder,  muskets  and  cannon  that  were 
used  the  next  summer  at  the  Battle  of 
Bunker  Hill. 

Sixty  percent  of  those  who  fought  at 
Bunker  Hill  were  New  Hampshire  men. 

It  was  New  Hampshire  men  under  our  illus- 
trious and  highly  independent  John  Stark, 
who  three  years  later  won  the  Battle  of  Ben- 
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nlngton,  recognized  by  historians  as  the  suc- 
cessful turning-point  of  the  Revolutionary 
War. 

On  January  5.  1776  New  Hampshire  wrote 
the  flrst  Constitution  of  the  western  hemi- 
sphere and  two  weeks  before  the  national 
Declaration  of  Independence  we  Impatiently 
declared  our  Independence  from  the  Mother 
Country. 

When  we  rewrote  our  Constitution  In  1784. 
now  the  se;ond  oldest  in  continuous  opera- 
tion, we  included  several  interesting  provi- 
sions in  our  Bill  of  Rights,  among  these  is  an 
admonition  that  advises  our  citizens  that  "a 
frequent  recurrance  to  the  fundamental 
principles  of  the  ConstltuUon.  and  a  con- 
stant adherence  to  Justice,  moderation,  tem- 
perance, industry  and  frugality  and  all  the 
social  virtues,  are  Indispensable  necessary  to 
preserve  the  blessings  of  liberty  and  good 
government.' 

Through  the  years  our  people  have  prac- 
ticed Industry  and  frugality.  These  great  vir- 
tues are  reflected  in  the  way  we  operate  state 
government. 

By  our  Constitution  we  prohibit  a  gradu- 
ated Income  tax.  We  are  the  only  state  in  the 
nation  with  neither  a  sales  nor  income  tax' 

I  believe  our  government  to  be  the  most 
democratic  of  any  in  America. 

The  governor  Is  elected  once  every  two 
years. 

Our  legislature,  consisting  of  24  Senators 
and  400  Representatives,  is  the  third  largest 
in  the  English  speaking  world.  One  legislator 
represents  less  than  two  thousand  people 
Under  our  Constitution  we  pay  our  legis- 
lators the  lowest  salary  of  any  state — $200  a 
blennlum. 

Small  wonder  our  lawmakers  ruefully  say 
that  with  their  Income  it  is  clear  why  our 
state  motto  is  "Live  Free  or  Die." 

In  New  Hampshire  we  have  not  strayed  far 
from  our  founding  roots. 

We  have  the  lowest  state  tax  In  the  nation 
at  $235  per  capita. 

Our  state  and  local  tax,  which  Includes 
real  estate,  is  the  lowest  in  New  England  at 
$571.  In  Massachusetts,  fondly  referred  to  by 
some  as  Taxachusetts.  the  state  and  local 
tax  amounts  to  $902. 

We  are  the  only  New  England  state  with  a 
Triple  A  bond  rating. 

Also,  we  are  the  only  state  in  New  England 
with  a  surplus  in  our  employment  security 
fund.  This  means  we  have  not  had  to  borrow 
from  the  federal  government  a  half  billion 
dollars  as  has  Connecticut,  or  a  quarter  of  a 
billion,  as  has  Massachusetts,  to  pay  off  un- 
employment benefits.  All  of  this  must  some  , 
day  be  paid  off  by  the  employers  of  the  bor- 
rowing states:  Unless,  of  course,  a  fiscally 
slipshod  administration  Is  prepared  to  for- 
give more  than  $5  billion  In  unemployment 
Indebtedness  owed  by  23  states. 

Our  favorable  tax  climate,  fostered  by  such 
advantages  as  no  general  sales  or  Income  tax. 
no  inventory  or  stock-in-trade  tax.  and  no 
corporate  tax  as  such,  but  only  a  flat  tax  of 
8  percent  on  business  proflts.  "has  been  very 
attractive  to  new  businesses. 

Also,  the  work  ethic  of  our  people  who  be- 
lieve in  giving  a  good  day's  work  for  a  good 
day's  pay,  and  the  favorable  attitude  of  our 
administration  toward  the  free  enterprise 
system  have  all  helped  to  attract  more  than 
250  new  businesses  to  New  Hampshire  and 
20.000  new  jobs  in  the  past  flve  years. 

In  my  flght  to  keep  state  government  off 
the  back  of  our  business  community  I  have 
vetoed  105  bills  in  flve  and  a  half  years  and 
had  most  of  them  sustained.  And  that  is 
more  vetoes  than  were  made  by  all  of  my 
predecessors  in  the  last  one  hundred  years. 

New  Hampshire  was  correctly  referred  to 
several  months  ago  by  Newsweek  as  a  "Stand- 
out State  In  a  Hard  Luck  Area  " 

During  my  almost  six  years  as  Governor  we 
have  completed  every  flscal  year  with  a  sur- 
plus, which  Is  no  easy  task  with  a  legislature 
that  likes  to  spend  everything  in  sight — and 
more  besides! 
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As  of  May  our  unemployment  was  2.7  per- 
cent— the  lowest  In  New  England,  and  one 
of  the  lowest,  if  not  the  lowest,  in  the  nation. 
Our  Constitution,  adopted  four  years 
prior  to  the  Federal  Constitution  and  eight 
years  before  the  tenth  amendment  guaran- 
teeing State  sovereignty,  contains  a  provi- 
sion proclaiming  that  we  are  a  free,  sovereign 
and  independent  people  except  for  such 
powers  as  we  have  expressly  delegated  to 
the  Congress.  We  believe  that  those  dele- 
gated powers  are  precious  few.  indeed! 

That  is  why  I  am  constantly  at  war  with 
the  Federal  Government.    , 

When  we  were  asked  t«  take  a  census  of 
our  State  employees  and  show  their  ethnic 
and  racial  background  by  merely  eyeballlng 
them  I  told  the  feds  to  scram.  I  instructed 
our  personnel  director  to  write  in  the  word 
"American"  to  describe  oxir  employees. 

And  when  the  Coast  Guard  told  me  they 
\/ere  taking  over  our  rivers  and  lakes.  I  re- 
plied "not  without  a  flght."  After  a  success- 
ful statewide  petition  drive  in  protest  and 
favorable  support  in  the  Congress,  the  Coast 
Guard  struck  Its  colors  and  fled. 

More  recently  when  I  tried  to  fly  our  flags 
at  half  mast  on  Good  Friday  that  great  un- 
American  Civil  Liberties  Union,  which  as 
far  as  I  know  has  never  once  defended  a 
patriotic  institution  or  cause,  took  me  to 
court.  We  lost  on  a  procedural  technlcalitv 
and  are  now  taking  the  case  to  the  Supreme 
Court   on   Its   merits. 

If  this  nation  is  to  remain  strong  and  a 
government  of  the  people,  it  is  essential  that 
the  concept  of  dual  sovereignty,  as  devised 
by  the  drafters  of  the  federal  Constitution 
and  as  described  by  James  Madison  In  the 
45th  Federalist  Paper,  be  preserved.  The 
powers  over  the  lives,  property  and  liberty 
of  the  people  that  have  been  ruthlessly 
usurped  by  the  federal  government,  must  be 
returned  to  the  people  In  their  respective 
states. 

We  have  a  saying  In  our  state  that.  "New 
Hampshire  is  What  American  was."  We  say 
that  not  m  disrespect  of  our  sister  states 
but  because  we  believe  we  have  held  flrm  to 
the  basic  concepts  of  liberty  and  the  free 
enterprise  system  that  made  this  nation 
great. 

We  listen  to  and  try  to  follow  the  words 
of  the  prophet  in  the  book  of  Proverbs.  "Re- 
move not  the  ancient  landmark  whiclu(«h?k^ 
Fathers  have  set."  ^» 

However,  we  know  well  th^truth  of  our 
distinguished  son.  DanlfcMTebster.  that  ours 
is  a  union  indivisible. 

We  are  a  part  of  the  whole,  and  though  we 
hav^  been  frugal  and  industrious  in  our 
ways,  we  reallza  that  our  fortunes  and  our 
future  are  woven  inextricably  into  the  warp 
and  woof  of  the  national  fabric. 

What  we  see  occurring  on  the  national 
scene  leaves  us  distraught  and  sad  of  heart. 

This  nation  cannot  long  survive  half  cap- 
italistic and  half  socialistic.  No  man.  com- 
pany or  state  can  live  forever  on  credit.  The 
road  9f  the  prodigal  borrower  leads  only  to 
bankruptcy. 

The  great  strength  of  our  nation  has  been 
our  ability  to  produce  a  flood  tide  of  prod- 
ucts in  the  free  enterprise  system. 

Although  we  have  only  5  percent  of  the 
world's  population,  we  produce  28  percent 
of  the  world's  goods. 

In  agriculture,  for  example,  in  the  last 
38  years  the  number  of  American  larms  and 
workers  has  been  reduced  by  two-thirds  while 
during  the  same  period  farm  output  has  in- 
creased by  three-fourths. 

When  our  farmers  flnish  feeding  Americans 
they  export  60  percent  of  their  wheat  and 
rice  and  50  percent  of  their  soybeans. 

In  a  recent  excellent  book  by  former  Sec- 
retary of  the  Treasury  entitled.  "A  Time  for 
Truth."  Bill  Simon  points  out  that — 

"America  was  bom  a  capitalist  nation,  was 
created  a  capitalist  nation  by  the  Intent  of 
its  founders  and  the  Constitution,  and  devel- 


26319 

oped  a  culture  and  a  civlllzatloa  that  waa 
capitalist  to  the  core." 

Three  books  were  mainstays  of  early  Amer- 
ican culture — the  Bibie.  Blackstone's  Com- 
mentaries on  the  Common  Law.  and  The 
Wealth  of  Nations  by  Adam  Smith. 

One  fortifled  and  shored  up  the  morality 
of  the  new  nation:  one  provided  the  founda- 
tion for  our  legal  system:  and  one  provided 
the  guidelines  and  inspiration  for  our  free 
enterprise  system. 

For  almost  two  hundred  jears  we  curbed 
the  state  and  gave  the  American  citizen 
virtual  free  reign  to  travel  the  highroad  of 
ambition  as  far  as  his  imagination  and  In- 
dustr>'  would  take  him.  Curing  most  of  that 
time  we  believed  that  governments,  like  men. 
had  to  operate  within  their  income. 

Then  came  a  generation  ago.  the  preachers 
of  new  liberalism,  the  practitioners  of  the 
new  welfare  state,  the  new  deal  and  new  so- 
ciety politicians  who  boasted  they  would  tax 
and  tax.  sp>end  and  spend  and  elect  and  elect. 

Gradually,  while  you  and  I  have  been  busy 
trying  to  make  a  living  and  responding  weari- 
ly to  ever  growing  tax  biu-dens.  we  have  seen 
public  debt  rise  to  ubiquitous  heights  and 
bureaucracy  expand  until  now  one  in  six 
employed  persons  in  America  is  on  the  pub- 
lic payroll. 

A  socialistic  society  has  gradually  replaced 
our  once  robust  free  enterprise  system.  And 
thus  we  have  allowed  the  competitive  profit 
system  that  makes  men  stretch  for  the  un- 
reachable goals  to  be  diluted  and  its  very 
existence  threatened. 

In  the  last  50  years  we  have  balanced  our 
national  budget  only  eight  times. 

In  1955  the  total  public  debt  for  all  levels 
of  government  was  $318  billion.  Twenty  years 
later  it  was  $754  billion.  Included  in  that 
figure  is  the  indebtedness  of  local  govern- 
ments which  rose  from  $33  billion  to  $149 
billion. 

Such  Irresponsible  spending  has  drained 
the  sources  of  available  long-term  capital 
funds  so  that  today  all  levels  consume  80 
percent  of  such  capital. 

The  same  warning  that  Winston  Churchill 
gave  his  countrymen  almost  35  years  ago 
about  the  spread  of  socialism  In  Great  Brit- 
ain is,  I  believe,  poignantly  applicable  to  us. 
This  great  conservative  said : 

"I  am  sure  that  this  policy  of  equalizing 
misery  and  organizing  scarcity  instead  of  al- 
lowing diligence,  self-interest  and  ingenuity 
to  produce  abundance  has  only  to  be  pro- 
longed to  kill  this  British  island  stone  dead." 

When  Abraham  Lincoln  was  a  young  man 
of  28  he  addressed  the  young  men's  Lyceum 
Club  of  Springfield  on  the  subject  of  Amer- 
ica's future. 

He  said,  "all  the  armies  of  Europe.  Asia 
and  Africa  with  all  of  the  wealth  of  the 
world  in  their  treasury  (our  own  excepted) 
and  with  a  Bonaparte  as  a  commander,  could 
not  take  a  drink  from  the  Ohio  or  make  a 
track  on  the  Bluerldge  in  a  trial  of  a  thou- 
sand years. 

"If  destruction  be  our  lot  then  we  our- 
selves must  be  its  author  and  flnisher.  As 
freemen  we  must  live  through  all  time  or 
die  by  suicide." 

Personal  liberty  and  economic  freedom  are 
inseparable  twins.  Destroy  one  and  the  other 
will  fall. 

If  we  are  not  to  commit  economic  suicide 
and  thereby  totally  destroy  our  personal  lib- 
erties, then  we  must  make  here  and  now 
whatever  resolves  and  sacriflces  that  may  be 
necessary  to  restore  the  American  free  en- 
terprise system  to  its  once  healthy  and  pro- 
ductive state. 

Let  us  in  the  coming  fall  contests  elect 
only  those  to  our  state  and  national  legis- 
latures who  will  flght  taxes,  balance  budgets 
and  dismantle  the  great  and  useless  hordes 
of  officeholders,  who  like  the  bureaucrats  of 
the  days  of  King  George  III.  spend  their 
waking  hours  eatmg  out  the  substance  of  our 
people. 
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Only  by  such  strong  action  can  the  Amer- 
ican business  community  save  itself  and 
tbua  the  great  nation  that  gave  It  birth  and 
substance. 

POOTNOTI 

■  Presented  at  the  annual  sales  meeting  of 
West  Publishing  Company,  St.  Paul,  Minne- 
sota. August  3,  19T6.« 


HOW.CAPTi;VE  NATIONS  WEEK  WAS 
OBSERVED  HERE  AND  OVERSEAS 


rlQNJEW 


EDWARD  J.  DERWINSKI 


or  ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Augiist  15,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
20th  observance  of  Captive  Nations 
Week  was  c(»nmemorated  by  rallies, 
church  events,  and  other  activities  across 
our  country  and  abroad.  One  of  the  chief 
sources  of  vexation  to  the  occupants  of 
the  Kremlin  Is  the  constant  reminder 
that  the  annual  Captive  Nations  Week 
illustrates  the  long  series  of  Soviet  Rus- 
sian conquests  and  aggression  from  1920 
to  the  present.  One  of  the  main  tech- 
niques employed  by  the  Russians  is  to 
Induce  a  loss  of  memory  on  the  part  of 
its  targeted  subjects  as  to  the  victimi- 
zation of  nations  and  peoples  under  the 
heel  of  Soviet  Russian  imperialism  in 
yesteryears.  Unfortunate  for  them,  the 
annual  Captive  Nations  Week  will  not 
let  them  off  the  string. 

In  a  wholesome  bipartisan  undertak- 
ing, I  wish  to  insert  several  examples  of 
how  Captive  Nations  Week  was  observed 
here  and  overseas.  The  following  are  il- 
lustrations of  the  spirit  and  intent  of 
Public  Law  86-90:  First,  proclamations 
by  Gov.  James  R.  Thompson  of  Illinois; 
Ciov.  Michael  S.  Dukakis  of  Massachu- 
setts; and  Gov.  Robert  F.  Bennett  of 
Kansas;  second,  a  letter  which  appeared 
In  the  July  7,  Brattleboro,  Vt.,  Reform- 
er; third,  a  report  on  the  week  in  the 
Free  China  Weekly  of  July  23;  and 
fourth,  a  letter  by  Lee  Edwards  in  the 
Washington  Post  of  August  6. 

Statc  or  Illinois  Executive  Department 

PROCLAMATION 

Americans  enjoy  the  freedoms  that  peoples 
in  captive  nations  do  not  know.  The  rights 
we  take  for  granted  are  fought  for  every 
day  by  those  who  do  not  rule  themselves. 

Each  year,  the  third  week  in  July  is  set 
aside  for  commemoration  of  captive  nations. 
Here  In  lUinois,  the  Ct4;>tive  Nations  Observ- 
ance in  Chicago  is  July  14-15,  hlghllghed  by 
a  National  and  Human  Rights  Rally. 

In  the  hope  that  all  peoples  throughout  the 
world  may  find  their  freedom,  I,  James  R. 
Thompson.  Oovernor  of  the  State  of  Illinois, 
proclaim  July  16-22,  1978,  Captive  Nations 
Week  in  lUlnolB. 

in  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Oreat  Seal  of  the  State 
of  Illinois  to  be  affixed. 

Done  at  the  Capitol  in  the  City  of  Sprlng- 
fleld,  thU  FIFTH  day  of  JXTLY,  in  the  Year 
of  Ova  Lord  one  thousand  nine  hundred  and 
SEVENTY-EIOHT,  and  of  the  State  of  nilnola 
the  one  hundred  and  SIXTIETH 

Jamcs  R.  Thompson, 

OoDemor. 

Tier  Commonwealth  nr  Massachttsetts 

A  PaocLAMATioir,  1978 
Whereaa:  The  week  of  July  16-22,  1978,  Is 
obaerved    nationally    as    "Captive    Nations 
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Week"  In  accordance  with  Public  Law  86- 
90;  and 

Whereas:  This  year  marks  the  20th  anni- 
versary of  the  Cbptlve  Nations  Resolution, 
which  was  enacted  by  U.S.  Congress  on  July 
17,  1959;  and 

Whereas;  The  captive  nations  of  Central — 
Eastern  Europe— Armenia,  Byelorussia,  Es- 
tonia, Georgia,  Latvia,  Lithuania,  Ukraine, 
and  others — constitute  the  Achilles'  heel  In 
the  Russian  communist  empire;  and 

Whereas:  Hundreds  of  Ukrainian,  Lithu- 
anian, Latvian,  Armenian,  Georgian  and 
other  dissidents  and  human  rights  activists 
are  held  in  Communist  Russian  Jails  and 
concentration  camps  for  demanding  the  Im- 
plementation of  the  U.N.  Universal  Declara- 
tion of  Human  Rights  and  the  Helsinki  Ac- 
cords for  their  respective  peoples;  and 

Whereas:  The  1978  "Captive  Nations 
Week"  serves  as  an  appropriate  forum  to 
manifest  public  support  for  the  restoration 
of  national  lndep«ndence  of  captive  nations; 

Now,  therefore.  I  Michael  S.  Dukakis,  Gov- 
ernor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  the  week  of  July 
16-22,  1978,  as  Captive  Nations  Week,  and 
urge  all  citizens  of  the  Commonwealth  to 
take  cognizance  of  this  event  and  to  partici- 
pate fittingly  m  its  observance. 

Given  at  the  Executive  Chamber  In  Boston, 
this  twenty-first  day  of  June.  In  the  year  of 
our  Lord,  one  thousand  nine  hundred  and 
seventy-eight,  and  of  the  Indeoendence  of 
the  United  States  of  America,  the  two  hun- 
dred and  second. 

Michael  S.  Dukakis, 

Governor. 

Executive  Depaitment.  State  of  Kansas 
proclamation 

By  the  Governor,  to  the  people  of  Kansas, 
greetings : 

Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania,  Ukraine,  Czecho- 
slovakia. Latvl-a,  Estonia,  Byelorussia,  Ro- 
mania, East  Germany,  Bulgaria,  Mainland 
China,  Armenia.  Azerbaijan,  Georgia.  North 
Korea,  Albania,  Idel-Ural,  Serbia.  Croatia, 
Slovenia,  Tibet,  Oossackla,  Turkestan,  North 
Vietnam.  Cuba,  Cambodia,  South  Vietnam, 
Laos  and  others;   and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nation  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  mfcjor 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  In  bringing  about  their  free- 
dom and   Independence;    and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  '  appropriate  prayer,  ceremonies 
and  activities;  oxpresslng  their  sympathy 
with  and  support  for  the  Just  aspirations 
of  the  captive  nations: 

Now,  therefore,  I,  Robert  F.  Bennett,  Gov- 
ernor of  the  State  of  Kansas,  do  hereby 
proclaim  the  week  of  July  16-22,  1978,  as 
Captive  Nations  Week  In  the  State  of  Kan- 
sas, and  call  upon  our  citizens  to  Join  with 
others  In  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  sub- 
jugated peoples  all  over  the  world. 

Done  at  the  Capitol  In  Topeka  under  the 
Great  Seal  of  the  State  this  18th  day  of 
July,   A.D.,    1978. 

Robert  F.  Bennett, 
I  Governor. 
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(From  the  Brattl^>oro  (Vt.)  Reformer, 
July  7, 1978] 

Observing    Captive    Kations    Week    in    the 
Area 

(Editor  of  The  Reformer) 

Once  again  In  the  second  part  of  July 
we  will  observe  "Captive  Nations  Week." 
Captive  Nations  Week  became  a  part  of 
American  history,  and  there  is  no  hope  in 
sight,  that  the  captive  countries  will  be 
free  again.  There  IB  a  saying,  what  the 
communists  have  they  never  give  up. 

This  should  be  a  remainder  to  the  peo- 
ple of  the  United  Btates.  Prom  coast  to 
coast  In  the  United  States,  refugees  from 
the  enslaved  countries,  their  American 
friends,  and  also  many  American  leaders 
bring  freedom  to  the  foreground  by  observ- 
ing Captive  Nations  Week.  Their  pleas  will 
reach  the  hearts  of  many  freedom  loving 
Americans  and  tell  them  about  the  misery 
people  have  to  endure  under  communism. 
We  are  here  to  remind  every  American  and 
people  of  the  Free  World  about  the  en- 
slaved brothers  by  the  communist  regime 
and  communist  tyranny. 

Once  again,  we  are  appealing  to  all 
Americans,  to  young  and  old,  men  and 
women,  girls  and  boys.  red.  yellow,  white 
and  black,  to  high  school  or  college  stu- 
dents, to  all  Americans  of  different  origin, 
clergy,  to  everyone  who  desires  to  live  in 
freedom  with  liberty.  Justice  and  peace. 
Join  me  to  save  the  United  States  from  the 
Red  tyranny  of  communism. 

In  this  Captive  Nations  Week  observance, 
we  are  asking  you  to  pray  for  those  who 
have  lost  their  Uvee  In  communist  labor 
camps  and  prisons.  To  pray  for  many  fami- 
lies who  live  behind  the  Iron  Curtain,  and 
who  are  persecuted  by  the  Communist  Re- 
gimes. To  pray  for  those  who  are  longing 
to  be  free.  Pray  to  keep  our  country  free 
and  that  freedom  may  come  soon  to  all  cap- 
tive nations. 

Remember  freedom  Is  the  greatest  gift 
and  blessing  for  all  kind  and  today  we  are 
demanding  freedom  tor  the  captive  nations. 
Look  at  the  map  of  the  world.  In  the  last 
10  years  you  will  notice  that  the  commu- 
nists have  gained  countries,  territory  and 
people!  I  think  It  li  a  right  time  for  you 
my  friends  to  examine  this  before  It  will 
be  too  late ! 

God  Bless  America,  God  be  with  our 
brothers  behind  the  Iron  Curtain.  Help  us 
destroy  the  communist  Influence  and  pro- 
tect our  beloved  country  that  It  may  never 
fall  prey  to  communist  tyranny.  This  year 
the  "Captive  Nations  Week"  observance  for 
the  States  of  Vermont  and  New  Hampshire 
will  be  held  on  Sunday,  July  16,  1978,  at 
the  "Captive  Nation!  Memorial"  in  Epsom, 
N.H. 
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[Prom  the  Free  Ohlna  Weekly,  Taipei, 
Taiwan,  July  23,  1978| 

Freedom  Seekers  Rbveal  Misery  of  Main- 
land Life 

"Ordinary  people  on  the  mainland  have  to 
use  the  same  towel  for  eight  years,"  said 
Chow  Kang-han,  a  fteedom  seeker,  when  he 
condemned  the  totalitarian  rule  of  the  Com- 
munists at  a  rally  July  19  to  mark  the  1978 
Captive  Nations  Week. 

Chow  told  the  participants.  Including  U.S. 
Representative  John  Ashbrook;  Bertrand 
Motte,  chairman  of  the  National  Center  of 
Independents  and  Farmers  of  France; 
George  Creppy,  president  of  the  Administra- 
tive Chamber  and  vice  president  of  the  Su- 
preme Court  of  Ivory  Coast;  and  some  200 
freedom  fighters  that  8S  per  cent  of  the  farm- 
ers on  the  mainland  oppose  Communist 
rule. 

He  said  the  freedom  seekers  flee  the  main- 
land not  only  to  escape  hardship,  but  also  to 
tell  the  world  the  truth  about  what  is  going 
on  there. 

Tal    Yen-shlh,    another    freedom    seeker, 


noted  that  the  living  standards  on  the  main- 
land have  not  improved  In  the  last  20  years 
He  pointed  out,  however,  that  the  number  of 
people  killed  by  the  Communists  increased 
from  30  million  to  80  million  and  the 
escapees  totaled  over  30  million. 

During  the  rally,  the  freedom  fighters  also 
resolved  to  send  cables  to  U.S.  President 
Carter,  the  U.S.  Congress  and  drew  up  a 
declaration  as  follows: 

"We  have  come  from  all  sectors  through- 
out the  Chinese  mainland  but  have  one  thing 
In  common;  we  all  possess  tear  and  blood- 
stained records  of  our  bitter  opposition  to 
tyranny. 

"Countless  people  on  the  Chinese  main- 
land had  fallen  before  our  rise.  All  they  had 
as  they  faced  the  tyrants'  guns  was  their 
mortal  flesh,  but  they  wrote  epics  with  blood 
and  used  their  bodies  to  pave  the  way  to 
freedom.  Many  such  forerunners  died  young. 

"Our  choice  was  to  remain  in  servitude  or 
rise  to  resist.  As  we  decided  to  be  brave,  we 
grew  taller  and  taller.  We  started  walking 
over  the  blood  of  our  comrades.  The  price 
could  be  life  Itself,  but  there  was  not  retreat 
once  we  began  fighting  Communist  tyranny. 

"People  who  have  all  along  lived  In  free 
areas  do  not  know  how  painful  It  is  to  be 
without  freedom  and  dignity. 

"We  hope  that  all  the  conscientious  Indi- 
viduals of  the  world  will  see  that  even  slaves 
with  no  private  possessions  behind  the  Iron 
Curtain  can  dream  about  a  beautiful  tomor- 
row. How  can  those  living  In  freedom  and 
dignity  feel  so  hopeless  about  the  future? 
What  we  shall  be  depends  on  what  we  our- 
selves do.  We  cannot  let  a  handful  of  poli- 
ticians arbitrarily  decide  our  fate. 

"Let  us  all  be  brave  fighters  against  Com- 
munism and  tyranny.  The  future  then  will 
be  ours." 

[From  the  Washington  Post,  August  6,  1978] 
Captive  Nations  Week 

Your  columnist,  Stephen  Rosenfeld,  calls 
Captive  Nations  Week  a  "dangerous  dream" 
("The  "Captive  Nations'  Fantasy,"  op-ed, 
July  14).  But  Sen.  Jacob  Javlts  tR-N.Y.) 
asserts  that  the  week  Is  not  "old  hat,"  but 
needed  today  more  than  ever. 

Furthermore,  Nobel  laureate  and  dissident 
Andrei  Sakharov  has  called  the  Shcharansky 
and  Glnzburg  trials,  which  came  on  the  eve 
of  Captive  Nations  Week,  "a  challenge  to  all 
foreign  governments  and  anyone  working  for 
human  rights.  If  we  don't  weaken  our  efforts, 
the  authorities  will  have  to  soften  their, 
attacks." 

Frankly,  I  think  that  Dr.  Sakharov,  rather 
than  Mr.  Rosenfeld,  Is  In  a  position  to  know 
what  Is  best  for  captive  nations  and  captive 
peoples. 

Lee  Edwards, 
Secretary,  Americari  Council  for  World 
Freedom.^ 


"JIM"— JAMES  GRANT  BOLLING 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  IS.  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  extend  my  deepest  sympathies  to 
my  dear  colleague,  Dick  Bollinc,  on  the 
loss  of  his  wife,  Jim.  My  heart  goes  out  to 
my  friend,  for  we  all  share  In  the  grief 
over  the  loss  of  a  remarkable  woman. 

In  addition  to  being  a  warm  friend  and 
a  loving  wife.  Jim  Boiling  distinguished 
herself  in  politics  and  government. 

A  team  at  home  and  at  work,  the  Bol- 
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ling's  relationship  was  truly  remarkable. 
They  brought  the  best  out  of  each  other — 
to  the  benefit  of  themselves  and  the  Na- 
tion. 

Jim  Boiling  was  brilliant,  capable,  and 
dedicated.  At  the  same  time  she  was 
warm,  vivacious,  and  a  good  friend.  An 
asset  to  the  Nation  and  a  loving  com- 
panion to  her  husband,  Jim  Boiling's 
passing  is  our  great  loss.* 


OUR  FOREIGN  AID  PROGRAM 


HON.  TOM  HARKIN 

OF   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  15,  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  yesterday 
the  House  passed  the  foreign  aid  appro- 
priations bill  by  a  vote  of  223  to  167.  I 
was  one  of  those  who  voted  "no"  on  final 
passage.  However,  I  do  not  want  my 
"no"  vote  to  be  interpreted  as  a  reflec- 
tion of  an  implacable  attitude  of  mine 
against  foreign  aid.  In  fact,  quite  the 
opposite  is  true. 

I  personallv  feel  that  I  am  a  strong 
supporter  of  the  type  of  aid  this  coimtry 
ought  to  be  extending  around  the  world. 
I  believe  that  as  the  richest  smd  most 
powerful  nation  on  earth  that  we  have 
an  obligation — not  merely  a  "political" 
obligation — but  we  have  a  moral  obliga- 
tion to  share  with  those  who  are  less 
fortunate  some  of  the  wealth  that  God 
has  given  us.  We  are  the  richest  Nation 
in  the  world  due  in  no  small  part  to  the 
industriousness  of  our  people  and  our 
social,  economic  and  political  structure. 

Still,  no  one  can  deny  that  all  of  this 
rests  upon  a  foundation  of  natural  re- 
sources which  were  not  put  here  through 
the  efforts  of  human  beings.  We  are 
blessed  with  abundant  natural  resources. 
We  are  blessgd  with  the  finest  soil  and 
the  best  climate  conducive  to  producing 
food  and  fiber.  Not  every  region  oL  the 
world  has  been  so  blessed  with  tlw  type 
of  a  foundation  on  which  to  build  its 
economic,  social  and  political  structure. 

That  is  why  I  believe  we  have  a  moral 
obligation  to  feed  the  himgry,  clothe  the 
naked,  and  heal  the  sick  regardless  of 
race,  cplor.  creed,  or  wherever  in  the 
world  these  conditions  exist.  I  iKlieve  we 
should  extend  this  type  of  humanitarian 
aid  to  people  in  need  regardless  of  the 
governmental  system  they  may  be  living 
under.  In  nearly  every  case,  it  is  the  poor. 
the  hungry,  and  the  sick  who  have  no  say 
in  how  their  governments  operate. 

Humanitarian  aid.  not  "political"  aid. 
ought  to  be  the  hallmark  of  our  foreign 
aid  program.  To  a  certain  extent  this  has 
happened  in  the  past.  One  can  point  to 
many  examples  of  where  our  aid  has 
gone  for  humanitarian  ^rposes.  But 
even  a  casual  observer  can  see  that 
much,  if  not  most,  of  our  foreign  aid 
today  is  done  for  "political"  reasons.  Of 
course  the  chief  "political"  reason  Is  the 
old  catch  word  "national  security."  The 
emotionalism  surrounding  this  phrase 
"national  security"  has  led  our  foreign 
aid  program  to  be  more  of  a  military  aid 
program  than  a  humanitarian  aid  pro- 
gram. We  now  supply  military  training, 
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military  arms,  and  military  "credit" 
sales  to  nearly  every  cotmtry  In  the 
world.  Where  people  are  starvlnc.  we 
send  them  guns;  where  people  are  ill 
housed  and  ill  clothed,  we  send  them 
tanks;  where  people  are  sick,  we  send 
them  tear  gas.  I  believe  this  type  of  for- 
eign aid  is  wrong  and  no  amount  of  per- 
suasion regarding  "national  security" 
will  ever  convince  me  that  this  type  of 
foreign  aid  is  in  anyone's  best  interests, 
except  for  the  short-term  interests  of 
those  who  may  be  in  charge  of  the  gov- 
ernments of  these  poor  nations. 

There  are  many  good  things  in  this  for- 
eign aid  bill  that  the  House  just  passed, 
but  the  things  that  are  good  and  decent 
and  humanitarian  are  far  outshadowed 
by  the  amount  of  money  that  is  being 
spent  to  prop  up  repressive  dictatorships 
and  to  provide  economic  and  milituy 
support  for  those  governments — for  those 
dictators  who  suppress  the  legitimate 
human  rights  of  their  people. 

There  is  a  section  in  this  bill  that 
prohibits  direct  U.S.  aid  to  such  coun- 
tries as  Uganda.  Laos  and  Vietnam.  Now 
while  I  do  not  condoae  the  actions  of  the 
governments  of  these  countries,  such  as 
Uganda's  Idi  Amin.  the  fact  is  there  are 
people  in  those  coimtries  who  desperately 
need  our  help.  Reports  indicate  there  are 
epidemics  of  tuberculosis  in  Uganda. 
"There  is  an  epidemic  of  malaria  in  Laos. 
In  Vietnam,  there  are  people — who  are 
still  our  friends,  I  believe — who  are  suf- 
fering from  malnutrition  because  their 
ccimtryside  was  devastated  during  the 
long  years  of  the  Vietnam  war.  for  which 
our  country  bears  more  than  just  a  UtUe 
responsibility. 

I  offered  an  amendment  on  the  floor 
of  the  House  to  open  up  our  direct  aid 
to  the  peoples  of  those  countries  if  such 
aid  went  for  humanitarian  measures, 
such  as  food,  clothing,  or  medicines  to 
eradicate  tuberculosis  and  malaria.  I 
could  not  even  get  20  people  to  stand  on 
the  floor  of  the  House  to  get  a  recorded 
vote  on  this  amendment.  Yet  at  the  same 
time,  we  are  willing  to  continue  to  pour 
millions  of  dollars  in  aid  to  the  govern- 
ment, say  of  the  Philippines,  where  the 
Marcos  family  is  tightening  its  dictato- 
rial grip  on  the  nation  and  getting  richer 
and  richer  every  day  with  the  help  of 
U.S.  aid  money  and  U.S.  military  support 
Idi  Amin  is  a  ruthless  and  I  believe  de- 
mented dictator.  The  Ugandan  pe<mle. 
under  his  heel,  have  suffered  a  great  deal. 
If  there  is  any  way  that  we  can  provide 
medicine  and  health  care  to  help  relieve 
that  suffering,  we  should  do  it.  First,  out 
of  charity,  and  secondly,  because  Idi 
Amin  will  soon  be  gone.  If  the  Ugandan 
people  are  more  healthy,  more  educated, 
and  more  well  fed.  they  wUl  mwe  likely 
bring  in  a  better  form  of  government  to 
replace  Amin. 

There  may  also  be  some  misinterpre- 
tation on  my  vote  against  this  bill  be- 
cause so  much  of  this  bill  is  aid  to  the 
nation  of  Israel.  I  believe  that  my  re- 
marks on  the  floor  during  debate  estab- 
lishes that  in  no  way  do  I  wish  to  cut 
down  on  our  support  for  Israel.  While  I 
may  not  entirely  agree  with  Prime  Min- 
ister Begin  and  his  policies,  the  fact  is 
that  Mr.  Begin  was  elected  by  his  peo- 
ple in  a  free  and  open  election,  and  he 
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will  have  to  stand  for  reelection  In  that 
same  open  and  free  system.  Israel  is  a 
democratic  nation,  much  like  our  own, 
and  we  have  a  special  relationship  with 
that  country.  While  there  are  valid  indi- 
cations that  certain  violations  of  human 
rights  are  taking  place  in  occupied  terri- 
tories by  Israel,  and  I  in  no  way  can  con- 
done these  violations  of  human  rights, 
I  believe  that  diligent  efforts  are  being 
made  to  reach  a  peaceful  settlement  of 
these  difTerences.  Moreover,  these  viola- 
tions of  human  rights  do  not  In  any  way 
approach  the  severity  of  the  violations 
that  occurred  and  are  occurring  in  other 
countries,  such  as  Argentina,  Chile,  the 
Philippines,  and  Indonesia.  Therefore,  I 
do  not  want  my  vote  to  be  Interpreted  as 
a  vote  against  our  support  for  the  State 
of  Israel. 

It  is  said  that  charity  covers  a  multi- 
tude of  sins.  Any  objective  readers  of  our 
Nation's  history  will  see  that  this  coun- 
try has  not  always  been  the  beacon  of 
what  is  humane  and  good  and  decent. 
But  we  have  always  struggled  to  over- 
come these  failings,  and  to  a  great  ex- 
tent we  have  done  so.  I  believe  that  we 
have  overcome  many  of  our  fallings  be- 
cause we  are  a  charitable  Nation.  If  we 
cease  to  be  charitable,  we  will  cease  to 
be  a  good  Nation. 

I  want  to  be  able  to  feel  good  about  our 
foreign  aid.  I  want  no  other  rewards  or 
returns  for  our  humanitarian  aid  other 
than  the  knowledge  that  it  is  helping  to 
alleviate  hunger,  poverty,  sickness  and 
illiteracy.  This  foreign  aid  bill  is  not  de- 
signed to  do  this.  Until  our  foreign  aid 
becomes  less  military  and  more  humani- 
tarian, I  will  have  to  register  my  vote 
against  it.* 


PERSONAL  EXPLANATION 


HON.  URRY  McDonald 

or   CEOKOZA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Auoiist  15,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  due  to 
my  absence  over  the  past  few  days,  I 
missed  certain  votes.  I  requested  to  be 
paired  on  each  vote  missed,  but  did  not 
receive  a  live  pair  on  each  vote.  There- 
fore, I  would  like  to  explain  how  I  would 
have  voted  if  I  had  been  present. 

•RoUNo.664."ye8." 

Roll  No.  665,  "yes." 

•RoU  No.  666.  "no." 

•RoU  No.  667,  "yes." 

RoU  No.  668.  "no." 

Roll  No.  670.  "yes." 

•Roll  No.  671.  "yes." 

•RoU  No.  672.  "yes." 

•R«U  No.  673.  "yes." 

•RoU  No.  674,  "yes." 

•RoUNo.  675,  "yes." 

RoU  No.  678.  "no." 

•RoU  No.  678.  "yes." 

RoU  No.  679.  "yes." 

•RoU  No.  680,  "yes." 

RoU  No.  681,  "no." 

•RoU  No.  683,  "no." 

•RoUNo.684."yes." 

RoU  No.  685.  "yes." 

*  Live  pair.* 
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•RoU  No.  687,  "no." 
Roll  No.  690.  "yes." 
•Roll  No.  692,  "no." 
Roll  No.  693,  "yes." 
•Roll  No.  694,  "yes." 
•RoU  No.  695.  "yes." 
•Roll  No.  696,  "yes." 
•Roll  No.  697,  "yes." 
Roll  No.  698,  "yes." 
Roll  No.  699,  "yes." 
•RoU  No.  700,  "no:"  • 


OUR  FOREIGN  POLICY  AND 
RHODESIA 


HON.  HENRY  J.  HYDE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  15.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  the  trouble- 
some problems  our  foreign  policy  must 
deal  with  are  nowhere  more  crucial 
than  in  Rhodesia. 

Another  significant  contribution  to 
informed  discussion  is  made  by  Georgie 
Anne  Geyer,  whose  experience  as  a  for- 
eign correspondent  and  her  knowledge 
of  the  area  and  personalities  is  compre- 
hensive. 

Her  most  recent  colxmin  on  the  issue 
of  Rhodesia  appeared  in  the  August  14 
issue  of  the  Chicago  Sun-Times,  and  it 
deserves  the  thoughtful  consideration  of 
my  colleagues: 

[Prom  the  Chicago  Sun-Times,  Av:g.  14,  1978] 

Rhodesian  Bishop  Has  a  Right  To  Be  Bitter 

(By  Oeorfle  Anne  Oeyer) 

Washington.— TTiere  Is  a  disturbing  sense 
of  political  deja  vu  about  meeting  here  with 
Bishop  Abel  Muzorewa,  the  black  Methodist 
churchman-leader  of  the  black  and  white 
Interim  government  of  Rhodesia.  The  sense 
that  you've  seen  them  all  before,  these  for- 
eign, would-be,  mlght-be,  will-be  leaders 
who  come  to  the  capital  of  the  world  for 
blessing. 

But  Muzorewa,  the  short,  attractive  person 
virtually  every  analyst  and  poll  shows  to  be 
the  natural  leader  of  the  new  Zimbabwe.  Is 
understandably  bitter.  "The  administration 
policy?"  he  said.  "I  find  it  very  discouraging, 
this  close-mlndedness  or  unwillingness  to  be 
true  to  America — and  I  mean  the  America 
that  believes  In  freedom  and  the  freedom  of 
other  people.  I  would  have  thought  they 
would  recognize  tht  real  effort  for  democracy 
In  Zimbabwe  and  support  It  and  nurture  It 
until  It  matured." 

The  administration's  policy  might  be  un- 
derstandable In  purely  Machiavellian  terms. 
That  Is.  the  belief  that  the  opposition  Patri- 
otic Front,  with  lt«  guerrillas,  could  forever 
sabotage  any  black  majority  government  like 
Muzorewa 's.  But  It  Is  more  than  that.  Listen 
to  these  quotes  from  United  Nations  Ambas- 
sador Andrew  Young  that  are  not  as  well 
known  as  his  famous  "political  prisoners"; 

In  his  second  interview  with  the  French 
Socialist  newspaper.  Le  Matin,  Young  said 
that  the  interim  government,  which  will  turn 
over  all  the  power  to  a  black  majority  gov- 
ernment In  December,  was  responsible  for 
the  recent  mas«acr«B  of  missionaries.  "If  this 
•was  a  planned  operation  of  attacks  against 
missions.  It  can  oaiy  have  come  from  the 
(Ian)  Smith  camp,"  he  said. 

In  another  largely  ignored  interview  with 
the  London  Times  on  May  22,  Young  said 
that  "nonviolence  Is  In  many  ways  being 
practiced  by  the  Patriotic  Front.  .  .  .  Basl- 
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cally,  what  they're  doing  Is  moving  around 
the  villages  and  conducting  political  semi- 
nars and  singing  songs— which  Is  exactly 
what  we  did." 

To  Young,  this  "liberation  struggle"  Is  a 
"fulflllment  of  the  Ideal  of  British  educa- 
tion and  values."  In  another  speech  in  the 
South  this  spring,  h«  compared  the  gueril- 
las to  the  French  resistance  to  the  Nazis. 

But  there  Is  more :  Of  Robert  Mugabe,  the 
fully  admitted  extremist  Marxist  who  wants 
a  one-party  state  under  his  rule.  Young 
said,  "The  only  thlag  that  frustrates  me 
about  Robert  Mugabe  Is  that  he's  so  damned 
Incorruptible.  ...  He  Is  a  very  gentle  man." 
Now,  all  of  this  Is  qute  staggering.  Among 
the  many  things  that  Mugabe  has  said  is, 
"We  have  mapped  out  our  strategy  on  how 
the  whites  will  be  eliminated  from  our  Ood- 
glven  land"  (Dally  Telegraph,  Aug.  8,  1977). 
When  Sec.  of  State  Cyrus  Vance  went  to 
Africa  this  spring,  he  was  stunned  by  the 
extremism  he  found  In  Mugabe — and  by 
.,  Voungs  romanticized  version  of  him.  In  my 
pTsonal  Ulks  with  the  highest  British  diplo- 
mats, who  do  not  support  the  Interim  gov- 
ernment either,  they  Have  said  privately  that 
Mugabe's  men  were  tnostly  "savages."  The 
Idea  that  they  are  not  behind  the  brutal  ter- 
rorism simply  does  not  occur  to  any  knowl- 
edgeable person.  "Staging  songs"  Is  ap- 
parently something  tfcey  do  after  marching 
back  from  axing  the  missionaries  who  edu- 
cated them. 

And  here  we  come  to  the  root  of  the  prob- 
lem. The  trouble  with  American  policy  In 
Africa  is  not  only  that  it  fully  supports  vlo- 
ence  over  compromise,  but  that  It  Is  built  on 
lies.  In  a  weird  sort  of  way  It  Is  a  kind  of 
"Marxism"  In  the  sense  that  It  does  not 
matter  what  the  truth  Is;  It  matters  what 
service  people  like  Ybung  believe  the  lies 
and  misconceptions  c*n  be  put  to.  We  have 
been  wrong  before,  bat  never  quite  in  this 
way. 

Bishop  Muzorewa  hM  been  and  is  meet- 
ing with  guerrillas  within  Rhodesia,  and  he 
says  most  are  fighting  for  majority  rule  and 
not  for  any  Individual  man.  He  believes  many 
If  not  most  will  stop  once  there  are  elec- 
tions In  December.  We  could  help  that 
process,  but  we  aren't. 

I  hear  the  strangest  echoes  of  history  In 
all  of  this.  In  1965  we  refused  to  back  the 
democratic  candidate  In  the  Dominican  Re- 
public. Juan  Bosch,  because  we  wanted  to 
support  the  right.  Now  we  will  not  support 
the  popular  candidate  In  Rhodesia  because 
our  diplomats  want  to  support  the  left.* 


JANE  BROYHILL 


HON.  JOSEPH  P.  ADDABBO 

OP  new  tork 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesdty.  August  15,  1978 
•  Mr.  ADDABBO.  Mr.  Speaker,  last  Sun- 
day, Jane  BroyhlU,  the  wife  of  our  for- 
mer colleague,  Joel  T.  BroyhUl,  died  at 
her  home  in  Arlington. 

I  remember  Mrs.  BroyhiU  as  a  warm- 
hearted woman  and  a  gracious  hostess. 
During  Joel's  22  years  in  the  House,  Mrs. 
Broyhill  campaigned  effectively  and  tire- 
lessly at  his  side.  In  addition,  she  was 
active  in  philanthropic  and  community 
affairs,  serving  as  a  volunteer  at  the  Na- 
tional Orthopaedic  Hospital  and  the 
Arlington  Circle  of  the  Florence  Crltten- 
ton  Home. 

I  would  like  to  extend  my  deepest  sym- 
pathies to  Joel  and  his  famUy  for  their 
great  loss.* 
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HON.  PAUL  FINDLEY 

of   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  15,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  Ameri- 
cans today  are  increasingly  concerned 
about  the  rising  costs  of  health  care, 
and  rightly  so.  It  is  estimated  that  the 
Nation's  health  care  biU  this  year  wlU 
amount  to  $180  bilUon.  That  is  more 
than  the  proposed  1979  defense  budget. 
And  costs  continue  to  rise  at  a  rate  of 
15  percent  annuaUy. 

Increased  costs  result  in  part  from 
improved  medical  technology.  But  other 
factors  also  increase  the  expense:  The 
high  cost  of  staying  in  the  hospital,  the 
overtreating  and  overcharging  by  some 
doctors,  and  perhaps  foremost,  the  poor 
administration  and  supervision  of  many 
health  programs. 

The  Boston  Herald  American  recent- 
ly ran  an  exceUent  five  article  series  that 
pointed  out  a  variety  of  abuses  in  the 
health  insurance  system  and  asserted 
the  need  for  reform.  I  commend  the 
series  to  mv  coUeagues,  and  include  ex- 
cerpts in  the  Congressional  Record. 

Excerpts  Prom  the  Health  Profiteers 
(By   Mort   Young   and   John   Hall) 

A  Michigan  woman  won't  let  the  health 
Insurance  company  pay  for  her  unexpected 
hysterectomy  and  refuses  to  pay  the  bill 
herself.  "I  wondered  where  my  third  ovary 
came  from,"  she  recalls,  infuriated.  "Why 
didn't  the  Insurance  people  object?" 

Both  ovaries  had  been  removed  six  years 
ago. 

A  patient  Is  billed  $350  for  maternity 
delivery  room  service,  which  the  Insurance 
company  blindly  processes  through  even 
though  mom  Is  a  man. 

An  Insurance  company  Inexplicably  foots 
the  bill  for  a  six-month  supply  of  birth  con- 
trol pills — charged  to  a  seven-year-old  l>oy. 

Such  abuses,  added  to  runaway  fees, 
blatant  conflicts  of  Interest  and  callous 
profiteering,  turn  health  care  In  America 
Into  a  money-making  machine  for  those 
controlling  the  Industry. 

The  flaws  are  deeply  embedded  In  the 
system,  Investigations  of  local  health  In- 
surance  companies  across  the  United  States 
Indicated. 

What  has  gone  wrong  with  the  health 
care  system  Is  reflected  by  the  giants  of  the 
Industry,  Blue  Cross  and  Blue  Shield. 

The  Blues  insure  one  out  of  every  two 
Americans.  They  administer  government 
health  programs,  and  handled  payment  of 
most  of  the  $60  bUlion  in  Medicare  and 
Medicaid  filed  in  1077. 

But  regulation  of  the  139  Blues  and  other 
health  insurance  plans  is  perfunctory.  Hazlly- 
wrltten  state  laws  are  pocked  with  loopholes 
making  enforcement  often  no  more  than 
a  travesty. 

Most  abuses  go  undetected  because  they're 
"Invisible":  they're  not  outrageous,  multi- 
million  dollar  scandals  that  attract  atten- 
tion. 

"They're  the  10  percent  to  16  percent  over- 
charges for  everyday  procedures,"  explained 
Kenneth  Tannenbaum.  a  former  Michigan 
deputy  health  commissioner  and  now  presi- 
dent of  Health  Benefits  AdminlstratoiB  in 
Ann  Arbor,  an  Insurance  advisory  firm. 

"Only  rarely.  If  a  bUl  is  outstandingly  ex- 
cessive, will  the  Insurer  Investigate,"  Tannen- 
baum said.  "Moat  companies  don't  scrutinize 


EXTENSIONS  OF  REMARKS 

routine  items  because.  Individually,  each 
doesn't  amotmt  to  a  lot  of  money.  In  the 
aggregate,  though,  they  amoimt  to  a  great 
deal  of  money." 

In  some  states,  premiums  run  higher  each 
year  without  clearly-defined  causfs. 

Massachusetts  Blue  Croas  and  Blue  Shield, 
a  combined  plan,  is  an  example.  Despite  at- 
tempts to  keep  costs  down,  insurance  premi- 
ums go  up. 

What  pushes  up  premiums  are  extra  serv- 
ices— lab  tests.  X-rays,  that  doctors  increas- 
ingly order  and  then  bUl  to  the  Blues.  Quan- 
tity of  service  tends  to  flnanclaUy  compen- 
sate doctors  for  the  lower  Insurance  company 
payments. 

Further,  the  Massachusetts  Blues  permit 
specialists  to  charge  more  for  a  service  than 
general  practitioners  are  allowed,  assuring 
that  the  higher  fee  prevails,  thanks  to  agree- 
ments between  doctors  to  "live  and  let  live". 

Similarly  Infiatlonary,  specialists  paid  a 
percent  of  total  hospital  charges  for  aU  serv- 
ices given  a  patient  force  up  costs.  A  hospital 
pathologist  can  earn  $125,000  as  bis  share 
for  what  a  salaried  pathologist  Is  paid 
$50,000. 

Another  slippery  area  about  which  insur- 
ance companies  don't  keep  the  public  fully 
Informed  Is  possible  conflicts  of  interest. 

Some  local  Blues  appear  to  offer  advan- 
tageous flnanclal  opportunities  to  those  di- 
rectly and  indirectly  associated  with  them. 

In  New  York,  Blue  Cross  and  Blue  Shield 
of  Central  New  York  have  Interlocking 
boards  of  directors  that  also  interlock  with 
local  banks  carrying  large  Blues  accounts. 

The  question  raised  by  the  overlapping  fl- 
nanclal interests  of  doctors,  hospitals  and 
those  running  local  non-profit  health  Insur- 
ance plans.  Is  whether  they  are  able  to  resist 
improvmg  their  private  Incomes  at  the 
expense  of  the  faceless  premium-paying 
public. 

In  the  mixed  bag  of  health  care  coverage, 
there  are  really  two  basic  choices. 

One  Is  the  traditional  fee-for-service  prac- 
tice. Doctors  and  hospitals  bill  th-  patient 
or  Insurance  company  for  each  service  ren- 
dered—from asking  you  to  say  "ah"  to  the 
cost  of  the  plastic  water  pitcher  at  your  hos- 
pital bedside. 

The  other,  which  the  government  sub- 
sidizes If  they  meet  certain  criteria,  are 
^ealth  maintenance  organizations,  or  HMO's. 
An  HMO  charges  a  subscriber  a  fixed  monthly 
fee  In  advance  to  treat  him  when  he  gets 
sick,  whether  It  Is  the  flu,  a  dislocated  hip. 
'  or  a  heart  attack. 

In  both  categories  there  are  so  many  vari- 
ables that  they  defy  description. 

The  prime  example  of  what  an  HMO  can 
be  Is  In  Seattle,  where  Group  Health  of  Puget 
Sound.  In  30  turbulent  years,  has  bucked  the 
local  medical  society  and  doubts  by  the  com- 
munity to  become  a  stable  and  competitive 
part  of  the  health  care  Industry. 

In  fee-for -service  Insurance,  doctors  and 
hospitals  have  an  economic  incentive  to 
maximize  hospital  time  in  order  to  collect 
Insurance  payments  of  bills  and  to  use  the 
hospital  insurance  as  a  shield  against  mal- 
practice claims. 

But  HMOs  Incentive  is  the  ooposlte:  to 
keep  patients  out  of  the  hospital  so  that 
overall  costs  will  be  less. 

Cooperatives  such  as  Puget  Sound,  San 
Francisco's  Kaiser  Foundation,  Boston's  Har- 
vard and  New  York's  Health  Insurance  Plan 
(HIP)  are  major  exhibits  In  the  federal  gov- 
vernment's  case  for  a  national  health  insur- 
ance bill  In  which  HMOs  would  be  a  center- 
piece. 

But  m  the  headlong  rush  to  duolicate  the 
efforts  of  successful  HMOs  ir  other  parts  of 
the  country,  federal  and  sUte  governments 
are  managing  to  turn  a  dream  of  health  care 
at  a  low  cost  into  a  nightmare  of  medical 
commercialism,  illicit  profiteering  and  fraud. 

California  prepaid  health  plans  (PHP's) 
are  under  investigation  by  a  special  grand 
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Jury  probing  for  evidence  of  criminal  fraud 
and  ties  to  state  officials  and  legislators. 

Many  of  the  clinics  provided  Inadequate 
or  non-existent  service. 

A  U.S.  Senate  subcommittee  found  that 
more  than  half  the  Medicaid  fimds  plowed 
into  the  PHPs  to  1974  were  written  off  for 
admtolstratlve  costs  and  profits,  although 
moiit  of  the  54  plans  were  supposedly  non- 
profit. 

But  Hale  Champion,  a  HEW  undersecre- 
tary and  a  leading  proponent  of  HMO's, 
believes  the  California  experience  was  a 
"sport" — a  temporary  diversion  from  the  real 
progress  prepaid  health  has  made. 

Somethtog  Is  gotog  right  with  health  care 
In  Delaware — unlike  in  other  states. 

What  has  emerged  In  Delaware  is  a  reversal 
of  attitude  by  the  insurance  companies  from 
aloof  arrogance  toward  the  public  to  that  of 
open  cooperation.  The  reward  Is  health  serr- 
lC3s  at  a  price  that  has  begun  to  level  off. 

Unlike  most  Blue  Cross-Blue  Shield  boards 
of  directors,  which  are  dominated  by  health 
practitioners  and  high  corporate  executives, 
of  the  21  seats  on  the  Delaware  Blues  boaid 
only  five  are  Oiled  by  men  associated  with 
health  care:  four  doctors  and  a  coUege  ad- 
ministrator who  also  sits  on  a  hospital  board. 
Another  uncommon  aspect  is  the  board's 
high  turnover  rate. 

Nor  is  absenteeism  tolerated  by  the  Dela- 
ware Blues. 

Only  a  few  years  ago.  however,  the  Dela- 
ware Blues  were  in  bad  shape. 

Board  meetings  were  conducted  In  secret. 
Subscribers  who  protested  decisions  affect- 
ing their  benefits  were  Ignored.  Blue  Shield 
even  stopped  sending  policy-holders  copies 
of  bills  their  doctors  sut>mltted  to  the  In- 
surance company. 

"The  nubile  didn't  have  the  opportunity  to 
do  anything  because  the  health  insurance 
setup,  nationwide,  gives  the  public  very  little 
Influence."  according  to  Prances  West,  sec- 
retary of  the  Blues  board  and  director  of 
Delaware's  Division  of  Consumer  Affairs. 

"A  reason  I'm  on  the  board  were>  com- 
plaints that  the  public  wasn't  represented. 
You  certainly  don't  need  the  president  of 
of  every  company  the  Blues  Insure  sitting  on 
Its  board.  They  often  don't  have  time  to 
delve  Into  what  needs  looking  into.  They  be- 
come almost  a  rubber  stamp."  West  said 

Besides  opening  directorships  to  the  pub- 
lic, an  advisory  conunittee  was  formed  to 
represent  various  "consumer  publics"  in  Del- 
aware such  as  farmers,  teachers,  local  busi- 
nessmen. 

"The  committee  came  up  with  changes, 
attitudes  and  ideas  for  the  board  to  act  on," 
West  explained. 

"It  was  the  first  step  to  help  the  public 
understand  what  was  going  on."  she  con- 
Unued. 

The  Blues  were  afflicted  by  Inept  clalnM 
processing  as  well  as  a  lack  of  responslveneas 
to  subscriber  complaints:  "lousy  house- 
keeping," as  West  put  It. 

The  old  Blues  management  was  fired  and 
more  responsive  admimstrators  hired. 

"The  handwriting  is  on  the  wall,"  West 
cautioned. 

They  are  reading  It  In  Delaware.  But  can 
that  state's  experience  be  repeated  else- 
where, not  only  with  the  Immense  Blue 
Cross  and  Blue  Shield,  but  with  the  hun- 
dreds of  HMO's — health  matotenance  or- 
ganizations— being  offered  as  alternate  in- 
surance companies  across  the  United  States? 
The  answer  seems  to  be  that  it  can  be 
done,  if  greater  emphasis  by  health  insur- 
ance companies  Is  placed  on  serving  the  pub- 
lic rather  than  almost  automatically  funnel- 
ling Insurance  premiums  to  doctors  and  hos- 
pitals, according  to  the  Federal  Trade  Com- 
mission, the  Moss  Subcommittee  on 
Oversight  and  Investigations,  and  the  De- 
p<u-tment  of  Health,  Education  and  Welfare, 
all  of  which  are  probing  the  health  care  sys- 
tem. - 
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The  Increased  preMure  of  public  opinion 
for  an  end  to  tbe  upward  costs  finally  bas 
brought  tbe  health  care  Industry  to  the 
threshold  of  reform.  Whether  It  crosses  over 
remains  to  be  seen.« 


CAPnVE  NATIONS  WEEK 


!       HON.  HENRY  J.  NOWAK 

or  NEW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuetday.  August  15,  1978 

•  Mr.  NOWAK.  Mr.  Speaker,  this  year 
marked  the  20th  annual  observance  of 
Captive  Nations  Week,  which  serves  both 
as  a  reminder  of  the  need  for  vigilance 
and  dedication  in  maintaining  our  per- 
sonal freedoms  and  also  as  a  catalyst 
for  reafflrming  our  efforts  to  achieve  hu- 
man rights  and  peace  on  an  interna- 
tional basis. 

The  stn^g  support  that  still  flourishes 
in  our  country  ior  the  spirit  of  Captive 
Nations  Week  is  evidenced  by  the  many 
and  diverse  local  observances  that  are 
held  to  mark  this  Anniversary.  I  should 
like  to  bring  to  the^ttention  of  the  House 
the  following  expressions  of  support  for 
Captive  Nations  Week — resolutlofis  is- 
sued by  the  Captive  NatiCHis  Committee 
of  Western  New  York,  Buffalo's  Mayor 
James  D.  Orlffln  and  Erie  County  Execu- 
tive Edward  V.  Regan : 

Captive  Nations  CoMMrrrEX  or  Western 
New  Yobk 

kesolution 

Whereas,  the  relentless  and  steadfast  re- 
solve of  the  Russian  Communist  expansion 
to  further  their  Imperialistic  drive  for  world 
domination  has  not  diminished;  and 

Whereas,  this  plan  of  action  has  met  in  the 
last  year  with  visible  success  as  demonstrated 
by  the  recent  African  epsodes;  and 

Whereas,  this  aggression  by  proxy  which 
has  cleverly  used  Cuban  forces  to  further 
Russian  Imperialistic  alms  and  has  brought 
the  world  close  to  a  major  flare-up;  and 

Whereas,  this  brinkmanship  has  danger- 
ously Involved  major  parts  of  the  world  and 
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dom  of  these  brave  men  and  women  who, 
notwithstanding  the  ruthless  suppression 
and  great  personal  hardship,  have  shown 
valor  and  exceptional  spirit,  have  given  us 
a  valuable  lesson  lb  courage; 

Now,  therefore,  we,  assembled  here  to 
commemorate  this  20th  anniversary  of  Cap- 
tive Nations  Wetk,  do  hereby  resolve  to 
work  diligently  ta  Inform  and  pressure  our 
public  officials  to  use  all  available  tools  of 
diplomacy  in  order  not  only  to  alleviate  in- 
dividual hardships  but  create  a  fertile 
ground  for  human  and  national  rights  to 
flourish  on  a  world-wide  basis. 

City  or  Bvitklo,  Executive  Chambek 

Whereas,  our  nation  recently  celebrated 
the  bicentennial  of  our  existence  and  has 
demonstrated  to  the  world  the  vlablUty  of 
democracy  by  showing  our  willingness  and 
courage  to  defend  these  unalienable  rights 
time  and  again;  and 

Whereas,  the  cause  of  freedom  is  Indi- 
visible, its  loss  reverberates  and  perils  free- 
dom everywhere,  encroaches  wpon  hard  won 
liberties  and  undermines  even  the  stablest 
nations;   and 

Whereas,  Communist  aggression  by  proxy 
so  vividly  brought  forth  on  the  African  Con- 
tinent only  recently  could  have  caused  a 
major  conflagration  with  the  shedding  of 
innocent  blood;  and 

Whereas,  the  Russian  Imperialistic  ttnd  ex- 
panslonlstlc  Communism  drives  by  using 
Cuban  forces  as  their  aggressive  arm  have  at- 
tempted to  blackmail  our  resolve;  and 

Whereas,  the  human  rights  movement 
eloquently  represented  by  President  Carter 
has  enunciated  the  absolute  need  to  address 
our  attentions  to  the  severe  repressions  of 
said  rights  by  certain  Russian  signatories  of 
the  Helsinki  Accords;  and 

Whereas,  the  Captive  Nations,  the  flrst 
victims  of  Communist  totalitarian  aggres- 
sion, are  waging  a  valiant  struggle  to  free 
themselves  of  the  shackles  Imposed  upon 
them  by  this  repressive  force;  and 

Whereas,  we  Anjerlcans  have  been  on  rec- 
ord that  we  take  the  stewardship  of  free- 
dom seriously  and  take  inventory  of  free- 
dom's cause  dally  but  especially  during 
Captive  Nations  Week  and  reiterate  this 
dedication  by  building  bridges  to  those  op- 
pressed; and 

Whereas,   the  submerged   and  subjugated 
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has  caused  bloodsUTnd  was  avert;d  only      i;!;i?5^a^'^  ^^1°^^^    their 

by  a  fast  action  of  the  free  world;  and  ^—^«rftna-tenuftu8  fight  their  total  commit- 
ment to  gain  inttependence  for  their  re- 
spective  peoples,  and   have   a  right  to   be- 


\ 


Whereas,  the  Panama  Canal  Issue  has 
widely  divided  the  American  public  and  polls 
clearly  Indicate  that  most  Americans  do  have 
strong  reservations  to  the  surrender  of  the 
Canal;  and 

Whereas,  the  decision  to  return  the  St. 
Steehen's  Holy  Crown  to  tbe  Communist 
;^ngirlan  regime— despite  valiant  efforts 
tofNthe  free  Hungarlana— is  a  gross  breach  of 
boikfldence  and  has  created  a  dangerous  prec- 
edent; and 

Whereu,  the  broadening  of  the  economic 
detente  with  tbe  Soviet  Russian  world  has 
definite  seeds  of  danger  and  might  create  a 
Communist  build-up  strategic  computer 
oriented  anenal;  and 

WbereM,  tbe  recent  trials  and  convictions 
of  tbe  dlaaldents  have  caused  rightly  a  furor 
and  a  public  outcry,  tbe  shocking  stete  of 
tbe  XTkrslnlan  and  other  enslaved  nations  re- 
■Istance  movementa  have  gone  almoat  irn- 
reported  despite  the  Russian  created  "Holo- 
cauaU";  aad 

Whereas,  tbe  swift  and  merciless  reaction 
of  tbe  RuMtan  regime  to  attempt  to  silence 
the  Helsinki  monitoring  groups  Is  a  clear 
ladlcatloD  of  tbelr  Achillea  heel  and  have 
■erved  only  to  conaoUdate  the  resolve  of 
many  (earlen  men  and  women  to  continue 
their  fight  for  national  and  human  rights- 
and 

Whereas.  Inspired  by  tbe  devotion  to  free- 


not   desert    this 


lieve    that    America    shall 
righteous  path;  and 

Whereas,  no  peace  can  be  won  by  subter- 
fuge, no  peace  can  be  hoped  for  by  dealing 
with  the  aggressors,  for  as  the  great  Emerson 
once  said,  "nothing  can  bring  peace  but  the 
triumph  of  principles !", 

Now,  therefore,  I,  JAMES  D.  ORIPPIN, 
Mayor  of  the  City  of  Buffalo,  do  hereby  de- 
clare the  week  of  July  16-22,  1978,  as 
"Captive  Nations  Week"  and  urge  our  peo- 
ple to  rededicate  their  lives  to  the  cause  of 
liberty  and  dignity  of  man  and  ask  all  our 
people,  regardless  of  faith,  to  attend  their 
House  of  Worship  and  pray  for  peace  with 
freedom  for  all  mankind. 

In  witness  wheieof  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  City  of 
Buffalo  to  be  affixed  this  17th  day  of  July, 
1078. 

James  D.  Orxftin, 

Mayor  of  Buffalo. 

County  or  Ekie 
omcE  or  couNTT  executive 
Whereas,  our  nation  recently  celebrated  Its 
Bicentennial  and  ^as  demonstrated  to  the 
world  the  viability  of  democracy.  It  has 
shown  willingnesa  and  courage  to  defend 
these  unalienable  rights  and  has  unselfishly 
given  proof  of  supreme  sacrifice?;  and 


Whereas,  the  uauaa  oi  ireeaom  is  indivis- 
ible, its  loss  reverberates  and  perils  freedom 
everywhere,  encroaches  upon  hard  won  lib- 
erties and  undermins  even  the  stablest  na- 
tions; and 

Whereas,  communist  aggression  by  proxy 
was  so  vividly  brought  forth  on  the  African 
continent,  and  whlc^  only  recently  could 
have  caused  a  major  conflagration  with  the 
shedding  of  innocent  blood.  Russian  Im- 
perialistic and  expanslonlstlc  communistic 
drives,  by  using  Cuban  forces  as  their  ag- 
gressive arm,  have  attempted  to  blackmail 
our  resolve;  and 

Whereas,  by  this  tactic  the  aggressors  aim 
to  paralyze  our  foreign  policy  and  thus  effec- 
tively render  vulnerable  In  the  future  by  de- 
signing to  sap  our  national  nerve;  and 

Whereas,  the  human  rights  movement  elo- 
quently represented  by  President  Carter,  has 
enunciated  the  need  to  address  our  atten- 
tions to  the  severe  repressions  of  said  rights 
by  certain  signatories  of  the  Helsinki  Ac- 
cords; and 

Whereas,  the  Captive  Nations,  the  flrst  vic- 
tims of  Communist  Russian  totalitarian 
aggression,  are  waging  a  valiant  struggle  to 
free  themselves  of  the  shackles  Imposed  upon 
them  by  this  repressive  force;  and 

Whereas,  Americans  have  been  on  record 
as  taking  Inventory  of  freedom's  cause  dally. 
but  especially  during  Captive  Nations  Week 
and  reiterate  this  dedication  by  building 
bridges  to  those  oppressed;  and 

Whereas,  the  submerged  and  subjugated 
nations  have  demonstrated  through  their 
long  and  tenuous  fight  totel  commitment  to 
gain  Independence  for  their  respective 
peoples,  and  have  a  right  to  believe  that 
America  shall  not  desert  this  righteous  path. 
No  peace  can  be  won  by  subterfuge,  no  peace 
can  be  hoped  for  by  dealing  with  the  aggres- 
sors, for  as  Emerson  once  said :  "Nothing  can 
bring  peace  but  the  triumph  of  principles!" 

Now,  therefore,  I,  Edward  V.  Regan,  Erie 
County  Executive,  do  hereby  proclaim  the 
week  of  July  16-22,  1B78  as  Captive  Nations 
Week  and  urge  our  people  to  rededicate  their 
lives  to  the  causes  of  liberty,  and  to  attend 
their  House  of  Worship  and  pray  for  peace 
with  freedom  for  all  mankind. 

In  witness  whereof,  I  have  caused  to  be 
affixed  the  Seal  of  the  County  of  Erie  tbla  — 
day  of  —  1978. 

Howard  V.  Regan, 

County  Executive.^ 


BREAKTHROUGH  IN  MAGNETIC 
FUSION 


HON.  OLIN  E.  TEAGUE     . 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Auffu^t  IS.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  last  month 
the  Department  of  Energy  research  team 
at  the  Princeton  Plasma  Physics  Lab- 
oratory (PPPL)  achieved  a  major  mUe- 
stone  in  the  magnetic  fusion  program.  In 
a  doughnut-shaped  device  called  the 
Princeton  Large  Torus,  a  temperature  of 
60  minion  degrees  centigrade  was 
achieved;  this  is  almost  three  times  the 
previous  highest  fusion  temperature.  It 
is  recognized  by  the  Science  and  Tech- 
nology Committee  that  fusion  energy 
promises  us  virtually  unlimited  supplies 
of  electrical  energy  but  requires  ex- 
tremly  high  temperatures  so  that  cer- 
tain nuclear  reactions  can  occur.  This 
breakthrough  carries  the  magnetic  fusion 
program  a  long  way  toward  the  "igni- 
tion" temiierature  of  100  million  degrees 
which  is  required  for  the  fusion  reaction 
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to  sustain  Itself.  Hydrogen  nuclei  are 
heated  to  these  unusual  temperatures  by 
neutral  beams  and  this  experiment  in- 
dicates that  this  way  of  heating  the 
fusion  plasma  in  doughnut-shaped  ma- 
chines is  very  promising.  In  fact,  the 
next  step  in  magnetic  fusion  will  be  to 
use  bigger  and  better  neutral  beam  injec- 
tors  in  the  Tokamak  Fusion  Test  Reactor 
(TFTR)  a  device  now  luider  construction 
at  Princeton,  N.J. 

Both  myself  and  the  ranking  minority 
member,  Mr.  John  Wydler,  wrote  to  the 
Department  of  Energy  officials  in  June 
of  this  year  voicing  our  concern  about 
the  future  of  the  magnetic  fusion  pro- 
gram. Our  committee  is  keenly  aware  of 
the  critical  stage  of  technology  develop- 
ment which  the  program  has  reached 
and  feels  that  good  management  and  op- 
timum use  of  major  facilities  are  key  to 
its  ultimate  success. 

Mr.  Speaker,  this  Nation  is  eager  for 
victories  on  the  energy  front  and  demon- 
strating advanced  technology  to  top  re- 
newable resources  is  mandatory  if  we  are 
to  show  other  nations  that  we  are  serious 
about  energy  supply!  The  Princeton  team 
is  to  be  congratulated  for  its  achieve- 
ment and  the  Government/industry  team 
at  PPPL  should  be  encouraged  to  aggres- 
sively pursue  the  next  step,  successful 
construction  and  operation  of  the  TFTR. 
The  stakes  are  too  high  for  this  Nation 
to  take,  a  timid  approach  to  magnetic 
fusion.  We  must  move  aggressively  on 
this  option  and  our  committee  expects 
the  Department  of  Energy  to  reap  the 
fruits  of  this  latest  advancement. 

The  Department  of  Energy  press  re- 
lease follows : 

Princeton  Fusion  Machine  Achieves  Record 
Temperature  for  Tokamaks 

The  Department  of  Energy  announced 
today  that  the  Princeton  Large  Torus  (PLT) 
fusion  device  has  achibired  a  new  temperature 
record  for  a  tokamak-type  machine.  A  tem- 
perature of  60  million  degress  Centigrade  was 
reached,  well  above  the  44  million  degree 
minimum  required  for  a  sustained  release  of 
fusion  energy. 

Scientists  at  the  Princeton  Plasma  Physics 
Laboratory  (PPPL)  in  New  Jersey,  sponsored - 
by  DOE,  have  for  the  flrst  time  achieved  the 
temperatures  required  for  producing  sus- 
tained reactions  in  a  tokamak  machine.  They 
have  also  gained  an  understanding  of  how 
the  particles  react  in  the  plasma  at  these 
temperatures. 

Temperature  Is  one  of  three  critical  ele- 
ments needed  to  achieve  a  self-sustained 
fusion  reaction.  The  other  two  elements  are 
confinement  time  (the  number  of  seconds 
the  hot  plasma  can  be  confined  within  the 
device)  and  density  (the  number  of  particles 
in  a  cubic  centimeter  of  the  plasma) . 

Higher  confinement  times  and  density  have 
been  reached  in  other  tokamak  experiments 
especially  designed  for  these  purjxjses.  How- 
ever, all  three  of  the  criteria  needed  to  create 
a  sustained  fusion  reaction  have  never  yet 
been  achieved  at  the  same  time. 

One  key  to  the  success  of  the  current 
Princeton  experiment  was  the  use  of  a  tech- 
nique called  neutral  beam  injection  to  help 
heat  the  plasma.  This  neutral  beam  system 
was  developed  by  DOE's  Oak  Ridge  National 
Laboratory  in  Tennessee. 

On  the  basis  of  the  Princeton  experiments, 
scientists  now  calculate  that  the  minimum 
size  for  a  power-producing  fusion  reactor 
may  be  no  more  than  two-to-three  times 
the  plasma  size  of  the  PLT,  which  has  a 
radius  of    18  Inches. 

A  new  device,  the  Tokamak  Fusion  Teat 
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Reactor,  already  under  construction  at 
Princeton  and  scheduled  to  operate  In  1981. 
Is  twice  the  size  of  the  PLT.  Scientists 
are  now  confident  that  It  may  be  possible  to 
achieve  a  sustained  release  of  fusion  energy 
In  the  TFTR. 

Fusion,  the  energy  source  of  the  sun  and 
stars,  is  produced  by  the  nuclei  of  light 
atoms,  such  as  hydrogen,  combining  into 
heavier  nuclei  with  an  accompanying  re- 
lease of  energy.  Conventional  atomic  ener- 
gy uses  fission,  in  which  heavier  atomic 
nuclei  are  split  to  release  energy. 

The  PLT's  record  temperature  is  four 
times  hotter  than  the  15  million  degree  tem- 
perature of  the  sun's  interior.  It  Is  twice 
the  previous  tokamak  temperature  record 
of  25  million  degrees,  also  set  by  the  PLT. 
Two  neutral  beam  Injection  systems  have 
been  added  since  the  previous  record  was 
set. 

Temperatures  of  several  hundred  million 
degrees  have  been  reached  in  mirror-type 
fusion  machines,  which  are  linear.  The  tem- 
peratures In  tokamak  and  mirror  devices  are 
not  comparable  due  to  the  losses  of  par- 
ticles at  the  end  of  the  mirror  machines. 

Tokamak  machines  contain  the  fusion 
reaction  inside  a  toroidal,  or  doughnut- 
shaped,  magnetic  field.  The  hydrogen-based 
fuel  converts  to  a  plasma  when  heated  to 
the  high  temperatures. 

The  PLT  experiments  were  led  by  Dr. 
Wolfgang  Stodiek  and  Dr.  Harold  Eubank 
of  Princeton,  under  the  direction  of  Dr. 
Harold  P.  Purth  and  PPPL  Director  Melvln 
G.  Gottlieb.  The  PLT  experiment  was  Ini- 
tially proposed  by  Dr.  S.  Yoshlkawa  of  PPPL. 
The  neutral  beams  were  provided  by  the 
Oak  Ridge  Fusion  Energy  Division  group 
headed  by  Hal  H.  Haselton.  under  the  direc- 
tion of  Dr.  O.  B.  Morgan.9 


ARSON— A  NEGLECTED  CRIME 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  15.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  at  the 
present  time,  arson  is  not  considered  a 
major,  or  "part  1"  crime  for  purposes  of 
the  FBI  Statistical  Crime  Index.  Those 
crimes  classified  as  major  crimes  are: 
murder,  larceny,  burglary,  forcible  rape, 
robbery,  assault,  and  auto  theft.  The 
total  loss  of  human  life  and  property  as 
a  result  of  arson,  often  exceeds  these 
other  crimes,  however. 

Property  losses  from  serious  crimes,  1974 » 

I  In  millions  of  dollars] 

Average 

Property         loes  per 

Offense  loss  offense 

Robbery $142  $321 

Burglary   1,181  391 

Larceny  816  156 

Auto  theft Ml  1,246 

Arson: 

Incendiary  and  suspi- 
cious             616  3,294 

Incendiary  and  suspi- 
cious plus  one-half 
unknown  cause 1,284  2,  SS8 

'  Loss  data  for  crimes  other  than  arson 
were  obtained  from  the  1974  FBI  Uniform 
Crime  Reports. 

Prohj  the  point  of  view  of  the  economy 
as  a  whole,  losses  from  arson  are  greater 
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than  other  crimes — for  robberies,  bur- 
glaries, larcenies,  and  auto  thefts  may  be 
viewed  as  involuntary  transfers  of  assets 
with  little  net  loss  to  the  ecoxiomy.  Arson 
causes  assets  to  be  destroyed. 

As  indicated  in  the  chart,  above,  losses 
under  the  narrower  definition  were  com- 
parable to  the  other  property  crime  cate- 
gories; with  the  broader  definition,  arsoa 
losses  were  greater.  Furthermore,  loss 
per  offense  was  significantly  higher  for 
arson  than  for  the  other  offenses. 

In  view  of  the  relative  magnitude  of 
arson,  it  is  surprising  that  it  has  not  re- 
ceived more  attention  in  the  past.  This 
situation  is  Ukely  due  to  the  lack  of  a 
single,  well  known  source  of  national 
statistics,  as  is  provided  for  other  of- 
fenses by  the  FBI  Uniform  Crime 
Reports. 

The  lack  of  reliable  statistics  leads  to 
local  apathy.  "Part  1"  crime  statistics, 
which  are  thoroughly  reported,  are  pub- 
licized in  small  and  large  communities, 
through  the  local  press  and  televisimi 
news  stations.  "Riese  statistics  are  com- 
pared with  l^t  years  figures  and  with 
the  statistics  of  other  communities  to 
give  residents  a  clear  picture  of  the  num- 
ber and  degree  of  part  1  offenses  being 
committed  in  their  area.  Arson,  how- 
ever, receives  no  such  coverage. 

Deaths  and  injuries  from  serious  crimes, 
1974  1 


Offense 


Deaths 


K^rder 20,600 

Police  killed 132 

Aggravated  assault 

Arson: 
Incendiary  and  sus- 
picious   1,000 

Firefighters  killed  .  45 


Injuries 


'453.000 


'10,000 
NA 


'  It  should  be  noted  that  deaths  and  in- 
juries due  to  arson  are  Included  m  the  total 
for  the  categories  of  murder  and  aggravated 
assault,  respectively. 

-  Includes  unsuccessful  attempts. 

'  Estimate. 

Classification  of  arson  as  a  part  I 
crime  would  have  several  beneficial 
consequences. 

First.  Increase  awareness  of  the  ix-ob- 
lem  by  pubUcation  of  statistics  which 
will,  no  doubt,  shock  citizens. 

Second.  Identify  arson  as  a  major  law 
enforcement  problem  which  wlU  Induce 
increased  funding  for  research  and  con- 
trol programs. 

Third.  Increase  the  motivation  for  the 
development  of  better  training  programs 
for  firemen  and  the  hiring  of  more 
trained  arson  inspectors. 

Fourth.  Incentive  to  get  better  arson 
laws  on  the  books  combined  with  more 
diligent  prosecution  and  stiffer  sentences. 

Fifth.  Greater  attention  by  the  insur- 
ance industry  to  prevent  arson  fraud. 

As  a  "part  2"  crime,  and  thus  dubbed 
coequal  with  gambing,  drunkeness.  and 
violating  a  curfew,  arson  has  been  neg- 
lected. This  neglect  has  led  to  a  severe 
nationwide  problem  of  Immense  propor- 
tions. No  longer  can  we  stand  idly  by  and 
let  arsonists  destroy  lives  and  property. 
Action  to  reclassify  this  devastating 
crime  is  our  flrst  step  in  the  right  direc- 
tion. With  this  action  we  can  enlighten 
the  pubUc  as  to  the  seriousness  of  arson. 


26326 

to  let  them  know  that  it  Is  not  an  iso- 
lated occurrence  and  that  they  are  pay- 
ing, through  higher  insurance  rates,  .for 
the  actions  of  persons  who  are  not  being 
held  accountable. 

In  recognition  of  the  greatly  increas- 
ing incidence  of  arson  and  of  the  lack 
of  adequate  statistical  records  on  this 
crime,  I  am  introducing,  today,  legisla- 
tion which  will  instruct  the  FBI  to  in- 
clude anon  as  a  piurt  1  o^  serious  offense 
for  purposes  of  the  FBI  Crime  Reports. 
This  bill  will  not  only  serve  the  purpose 
of  increasing  the  reliable  statistics  on 
arson,  but  It  will  aso  serve  as  a  warning 
to  arsonists  that  the  American  public  is 
taking  action  on  this  neglected  crime  and 
will  be  on  the  alert  for  offenders.  I  re- 
quest your  attention  and  support  of  this 
timely  legislation.* 


CHARLOT:  A  PORTRAIT  OF  THE 
ARTIST 


HON.  CECIL  (CEC)  HEFTEL 

or   HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AugiLst  15.  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following:  The  genius 
possessed  by  a  great  artist  almost  as- 
suredly is  recognized  sooner  or  later. 
Unfortunately,  that  recognition  often 
comes  too  late  for  the  artist  to  appre- 
ciate. Such  Is  not  the  case  for  Jean  Char- 
lot. 

Mr.  Chariot,  who  has  lived  in  Honolulu 
for  nearly  30  years,  is  now  80  years  of 
age.  but  he  is  still  engaged  in  a  prodi- 
gious amount  of  work— still  adding  to  an 
International  reputation  that  will 
transcend  time. 

I  am  pleased  to  Include  the  following 
profile  of  Mr.  Chariot  from  the  Honolulu 
Advertiser  for  the  benefit  of  my  col- 
leagues and  the  art-Iovlng  public  as  a 
whole. 

Ckablot:   a  FornuiT  or  the  Artist 

(By  Beverly  Creamer)  ' 

When  Jean  Chariot  was  a  very  small  boy 
and  lived  behind  the  Opera  House  In  Paris, 
he  would  go  to  the  Louvre  every  weekend. 

He  walked  by  himself,  a  very  small  boy 
with  intense  eyes,  straight  down  through 
there,  over  the  bridge,  or  sometimes  not  over 
that  bridge,  through  the  heavy  gates  to  the 
grandest  art  museum  In  the  world. 

Over  to  the  side  were  the  Tullerles,  the 
gardens  where  young  lovers  still  walk  hand 
In  hand  under  shade  trees,  where  little  boys 
send  sailboats  out  Into  the  eddies  cast  by 
flying  drope  of  water  In  a  fountain. 

Into  the  Louvre  h«  went,  up  marble  staliB 
down  hallways,  to  stand  In  front  of  his  fa- 
vorites, the  Italian  Primitives. 

At  this  point,  the  very  little  boy  in  Chariot 
pauses  and  Chariot,  the  artist,  looks  crit- 
ically at  hla  Interviewer  whom  he  has  as- 
sumed, rlgbtly,  knows  far  less  then  he  about 
great  art. 

Thoae  are  the  paintings  done  "before 
R^hael."  he  says  and  hU  magnificently 
bushy  gray  eyebrows  shoot  upwards  toward 
the  navy  blue  visor  clamped  over  hla  fore- 
head. Who  knows,  the  eyebrows  seem  to  do 
their  own  thinking,  perhaps  she  doesn't 
know  Raphael. 

Chariot  goes  back  to  being  a  small  boy. 
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One  of  his  favorites  of  the  Italian  Primi- 
tives was  by  Paolo  Uccello.  He  spells  It.  It 
was  full  of  the  action  of  horsemen  with 
thrusting  lances. 

His  first  fresco  done  In  Mexico,  "Massacre 
at  the  Great  Temple,"  Is  filled  with  horse- 
men bearing  thrusting  lances.  The  horse- 
men are  the  Spanish  Invaders.  Their  lances 
are  raised  against  the  people  of  'the  land. 

The  Italian  Primitives,  the  French  cubists 
popular  as  the  very  small  boy  wns  growing 
up,  both  are  strong  underlying  Infiuences  of 
the  Chariot  art.  Chariot  sounds  modest  when 
he  says  It.  They  are  "a  good  base." 

It  Is  three-quarters  of  a  century  since  Jean 
Chariot  was  a  little  boy  staring  at  his  favor- 
ite paintings  In  the  Louvre,  never  realizing 
they  would  shape  his  own  style  years  from 
then. 

Three-quarters  of  a  century,  two  oceans,  a 
continent  and  the  art  work  of  a  lifetime 
separate  him  from  those  long-ago  untroubled 
memories. 

He  looks  aged  and  fragile  these  days,  with 
a  kind  of  buUt-ln  vulnerability.  Even  as  lit- 
tle as  six  months  ago  he  moved  with  aglUty, 
Jumping  up  and  down  out  of  his  chair  dur- 
ing an  Interview,  leaping  up  to  pull  books 
down  from  an  endless  collection  across  one 
entire  wall  In  his  llvlngroom,  catching  his 
cat  In  the  garden  for  a  photograph. 

He  no  longer  dees  those  things.  Over  the 
space  of  two  hours  he  sits  quietly  In  a  chair 
In  one  of  his  favorite  places,  a  breezy  lanal 
next  to  the  canal  In  Kahala  where  he  has 
lived  for  20  year*  and  where  he  painted  a 
fresco  along  one  llvlngroom  wall  In  the  midst 
of  the  furious  work  of  the  carpenters  build- 
ing his  house.  The  wind  rustles  the  leaves  of 
a  lauhala  tree  overhead. 

Chariot  is  occasionally  restless  and  pulls 
one  leg  slowly  up  to  let  the  foot  rest  on  the 
seat  of  the  chair.  He  no  longer  throws  It  reck- 
lessly over  the  arm  of  his  chair. 

And  when  he  finally  arises,  after  two  hours 
of  talking  that  have  apparently  been  part 
pleasure,  part  orcleal.  he  walks  slowly  with 
the  help  of  a  cane. 

"I  never  knew  I  wanted  to  be  a  painter." 
he  says,  placing  the  tip  of  the  black  cane 
lightly  against  the  taperecorder  on  the  table 
In  front  of  him. 

"And  I  don't  fancy  myself  an  artist  In  the 

sense  that  people  think  an  artist  should  be. 

If  I  used  a  word  I  would  use  artisan.  That 

Is  a  man  who  handles  well  the  tools  of  his 

,  craft.  f 

"There  Is  a  saying  of  Cezanne  I  like  very 
much.  You  know  the  artist  Cezanne?  Spell 
It.  Very  good.  Cezanne  said  a  painter  does  his 
art  as  a  snail  trails  his  ooze,  o-o-z-e.  That's 
exactly  what  happens  to  a  real  painter.  He 
Just  paints." 

He  went  on:  "I  look  very  little  at  my  old 
things.  Sometimes  I'm  Idle  and  I  look 
through  them,  but  I'm  mostly  Interested  In 
doing.  Once  it's  out  of  me  It's  done." 

As  for  his  place  In  art.  Chariot  scoffs  at 
worrying  nbout  suoh  things.  "It's  none  of  my 
business,"  he  snapped.  "It's  all  decided  by 
professors  of  art  history.  (He  taught  art  his- 
tory for  years.) 

"I  hope  that  the  things  that  came  out  of 
me  are  Important  enough  so  that  people  will 
take  them  into  account.  But  It's  not  for  me 
to  Judge." 

Those  who  have  known  Chariot  for  many 
of  the  29  years  he  has  lived  and  worked  In 
Hawaii,  say  he  has  never  been  a  person  to 
temper  his  natural  Impatience  to  fit  the  cir- 
cumstances of  the  moment.  Perhaps  that  is 
the  personality — or  the  right,  some  say,  of 
genius. 

As  the  Interview  went  on  late  Into  the 
afternoon  and  Chariot  seemed  Impatient  to 
be  done  with  It,  he  asked  at  one  point: 
"What  do  you  ^want  to  do,  stay  for  sup- 
per?" 

While  Chariot  can  be  testy,  certainly,  and 
has  a  sense  of  humor  that  some  of  his 
frienott  laoel   "very  French,"  and  therefore. 
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almost  unfathomable  to  the  American  funny 
bone,  there  is  a  strong  streak  of  warmth 
and  compassion  in  the  Chariot  soul.  It  sur- 
faces most  often  In  connection  wlt'.i  his  art. 
It  was  In  1967  while  he  was  at  work  on  a 
massive  mural  depicting  western  culture  at 
the  East-West  Center's  Jefferson  Hall,  that 
he  noticed  a  young  an  student  visiting  each 
afternoon  to  watch  him  work. 

The  student,  an  amateur  but  gifted  potter, 
seemed  never  to  be  without  a  large,  heavy 
hunk  of  clay  wrapped  In  plastic. 

Though  It  took  him  out  of  his  way  to  visit 
Chariot,  and  It  was  an  effort  because  he 
had  to  carry  the  clay,  he  rarely  missed  a  day. 
When  the  mural  was  finished,  Chariot 
peered  at  the  young  man  and  noted  that  he 
had  been  faithfully  watching  the  unfolding 
of  the  fresco. 

Then,  impulsively.  Chariot  pulled  out  a 
section  of  his  original  drawing,  signed  It 
and  gave  it  to  the  student. 

Then,  Just  as  Impplslvely,  he  grabbed  It 
back  again.  "Walt,  that  is  not  good  enough 
for  you,"  he  said. 

He  then  unfolded  an  entire  section,  11 
feet  by  three  feet,  signed  It  and  rolled  it  up. 
"This  is  for  you."  he  said,  handing  It  to  the 
dumbfounded  student. 

Chariot  has  always  been  generous  with 
his  art.  He  has  given  much  away,  sold  others 
for  Just  a  few  dollars,  partly  because  he 
firmly  believes  art  It  for  the  people  and 
should  be  accessible  to  them. 

Some  of  his  work  he  trades,  like  those  he 
has  traded  Helena  Chock  for  luaus. 
"Helena's,"  he  repeats  when  asked  about  his 
favorite  Hawaiian  restaurant,  Helena's 
Hawaiian  Food  on  Nftrth  King  Street. 

"It's  a  marvelous  Hawaiian  restaurant. 
Actually  we  are  frlen*.  She  has  on  the  walls 
of  her  restaurant  quite  a  nice  collection  of 
Chariot  paintings  on  Hawaiian  subjects. 

"She  trades  for  luaus.  Tf  I  have  friends  I 
want  to  luau  with.  T  let  her  know.  It  makes 
a  fair  exchange.  I  think." 

Chariot,  a  student  of  the  Hawaiian  lan- 
guage since  his  first  years  here,  believes  that 
the  culture  of  a  place  is  implied  In  the 
cooking. 

"She's  good  for  my  Hawaiian."  he  says  of 
Helena  and  her  restaurant  which  he  visits 
whenever  he  is  in  the  nel'Jhborhood.  "She 
doesn't  speak  Hawaiian,  no.  but,  she  cooks 
Hawaiian  and  T  eat  Hawaiian." 

Jean  Chariot  is  one  of  Hawaii's  most  pres- 
tigious, most  renowned,  most  Industrious 
and  productive  artists.  Even  at  80  he  is  con- 
stantly at  work. 

There  are  two  major  new  projects  on  the 
horizon,  one  a  fresco  mural  for  a  new  build- 
ing, the  other  a  massive  sculpture  larger  even 
than  his  "Alii  Nul"  In  front  of  the  Ala  Moana 
Americana  hotel.  And  there  are  new  books 
coming  out  all  the  time. 

The  two  new  projects  are  still  partly  secret. 
The  final  contracts  have  not  been  signed  and 
Chariot  will  say  no  more. 

What  he  does  like  to  talk  about  is  his  latest 
series  of  lithographs,  now  on  sale  at  Olma's 
Gallery  In  Ala  Moana  Center. 

Entitled  "Kel  Viti,"  the  series  of  five  fea- 
tures themes  of  Fiji,  an  Island  Chariot  visited 
more  than  15  years  ago. 

"The  things  I  did  now  are  things  I  saw  in 
Fiji  in  1961  so  it  takes  a  long  time  to  per- 
colate, you  see." 

The  lithograph  serlts.  priced  at  $600  for 
the  entire  set  of  $175  apiece,  depict  the  same 
stylized,  strongfeatured  people  that  populate 
Chariot's  murals,  palatings  and  prints  on 
Hawaiian  themes. 

"A  curious  thing,"  he  says,  pulling  his 
glasses  off  and  folding  them  up  in  his  hand. 
"There  are  very  few  pink  people  In  my  work. 
"It's  mostly  Amerloan  Indians.  Melane- 
slans,  Polynesians,  and  that  I  never  realized 
until  I  was  around  the  age  I  am  at  now. 

"I  am  part  Aztec  Indian  myself,  from  my 
great-grandmother  and  that's  what  happened 
to  Oaugain.  .  .  .  Oaugaln  was  part  Peruvian 
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Indian  and  I  am  part  Aztec  and  I  can't  shake 
it  off  either.  My  favorite  models  were  dark- 
skinned  people." 

Chariot  has  made  a  life's  work  painting 
native  peoples,  gaining  his  first  recognition 
in  the  1920s  in  Mexico  when  he  worked  with 
leading  painters  of  the  Mexican  Mural 
Movement. 

Diego  Rivera,  Jo^e  Clemente  Orozco,  even 
painter  David  Alfaro  Slquieros  were  his  com- 
patriots. Chariot  says  they  were  paid  the  same 
wages  as  house  painters. 

It  was  here  In  1931  that  he  met  a  young 
American  student,  Zohmah  Day,  there  for 
the  summer  with  an  art  student  girlfriend 
on  a  scholarship. 

The  two  young  women  Invited  a  group  of 
young  film-makers  and  painters  to  dinner 
one  evening  and  Chariot  happened  to  be 
among  the  group. 

The  women  were  budgeting  so  carefully  at 
the  time  that  all  they  could  afford  to  serve 
were  boiled  carrots. 

Zohmah  remembers  that  Chariot  was  the 
only  one  who  made  nasty,  sarcastic  remarks 
about  dinner  and  she  kept  hoping  this 
"awful  man"  would  be  quiet. 

(But  she  married  the  "awful  man"  eight 
years  later  after  a  sporadic  long  distance 
courtship  marked  by  only  occasional  visits 
(he  was  living  In  New  York  then  and  she  in 
California),  original  hand-drawn  Chariot 
Valentine's  every  February,  letters  decorated 
with  sketches,  drawings  and  paintings  and 
one  cancellation  of  their  wedding  plans.) 

Chariot  had  gone  to  Mexico  at  a  "tragic, 
tragic  moment"  in  his  life. 

His  father  had  died  several  years  before, 
he  had  Just  lost  a  church  mural  commis- 
sion and  "there  was  nothing  In  France  for 
us." 

He  and  his  mother  packed  up  and  went  to 
visit  the  Mexican  relatives. 

His  mother  had  been  born  In  Paris  but 
her  parents  were  born  and  married  in  Mexico 
and  there  is  still  a  long  line  of  cousins  there. 
Chariot  attended  the  Coyoacan  Open  Air 
Art  School  In  Mexico  City  and  through  this 
association  came  to  meet  and  work  with  the 
young  revolutionary  artists. 

It  was  Chariot  who  produced  the  first  true 
fresco  In  the  New  World  In  modern  times. 
"Massacre  at  the  Great  Temple"  In  the  stair- 
well of  the  National  Preparatory  School  In 
Mexlco.Clty. 

He  was  known  as  "Tfee  Little  Frenchman" 
and  it  was  his  writings  about  the  Mural 
Movement  that  brought  the  young  artists 
their  first  International  prominence. 

Before  leaving  Mexico  Chariot  worked  as  " 
an  archeologlcal  draftsman  with  the  Carne- 
gie Institute  on  the  first  excavations  at  Chl- 
chen  Itza  In  the  Yucatan. 

The  mfluence  of  the  pre-Columbian  fres- 
coes found  In  the  excavations  were  to  have 
a  major  Impact  on  the  Chariot  style. 

A  copy  of  one  of  the  decorative  friezes  is 
displayed  across  one  wall  in  his  Kahala  liv- 
ing room  and  It  Is  easy  to  see  how  Chariot's 
works  echo  the  same  strengths  as  those  an- 
cient stylized  figures. 

It  wasn't  until  1949,  long  after  Chariot 
had  moved  to  the  United  States  and  begun 
to  teach,  that  he  first  came  to  Hawaii. 

Ben  Norrls,  then  head  of  the  University 
of  Hawaii  Art  Department,  invited  him  to 
teach  a  summer  class  in  fresco  painting.  He's 
been  here  ever  since  and  only  retired  from 
teaching  In  1966. 

It  was  that  first  sununer  that  he  painted 
his  first  Hawaii  mural  at  Bachman  Hall  on 
the  University  campus.  It  was  that  mural 
that  his  children  cut  their  teeth  on. 

"I  would  always  leave  them  a  little  extra 
piece  of  lime  surface,"  he  said.  They'd  paint 
around  the  edges  and  at  the  end  of  the  day 
their  father  would  cut  off  their  section. 

"They  were  painting  frescoes  before  they 
were  10  years  old,"  Chariot  says. 

Titled  the  "Relation  of  Man  and  Nature 
In  Old  Hawaii,"  that  first  fresco  shows,  in  a 
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comer,  one  of  Captain  Cook's  shlpa  arriving 
In  the  Islands. 

"The  relationship  always  Interested  me  .  .  . 
to  what  extent  the  people  who  make  the 
conquest  of  the  land  are  in  turn  conquered 
by  the  land  Itself,"  says  Chariot. 

"In  Idexlco  It  Is  very  obvious  ...  in  Ha- 
waii It  also  Interested  me  ...  To  what  ex- 
tent the  missionaries  who  came  to  Hawaii 
were  converted  by  the  HawaUans  to  Hawaiian 
cult\ire,  to  Hawaiian  thotight. 

"If  you  know  old  missionary  families,  there 
is  an  infusion  of  Hawaiian  manners,  Ha- 
waiian aloha." 

Chariot  Is  convinced  that  It  was  the  mis- 
sionaries who  were  conquered  and  says  em- 
phatically that  the  Hawaiian  culture  Is  very 
much  alive. 

A  case  In  point,  he  beUeves,  Is  the  recent 
concern  over  an  ancient  Hawaiian  aumakua 
that  went  on  the  auction  block  at  Sotheby's 
in  England. 

The  Hawaii  public  pledged  $100,000  to  the 
Bishop  Museum  toward  buying  the  carved 
wooden  figure  and  bringing  it  back  home  to 
HawaU.  but  the  figure  sold  far  above  that 
price  to  a  wealthy  European  bidder. 

Chariot  is  not  upset  primarily  because 
Hawaii  lost  the  aumakua.  though  he  does 
feel  "these  things  have  an  esthetic  value  In 
Hawaii  they  wouldn't  have  anywhere  else." 
but  rather  because  he  colliders  there  Is  a 
basic  misunderstanding  of  the  figure  Itself, 
especially  of  the  terrifying  expression  on  Its 
face. 

He  is  critical  of  people  who  feel  that  "pret- 
tlness"  Is  tied  to  beauty  In  art. 

•It's  Important  to  see  that  there  are  some 
ideas  in  art  that  are  not  Playboy,  not  bunny- 
llke. "  he  says.  "Goodness  and  prettlness  do 
not  always  go  together  .  .  .  and  the  sense 
of  ugliness  does  not  mean  evil." 

Chariot  says  that  the  figure  exudes  a  sense 
of  "terrlblllta."  an  Italian  word  which  means 
a  sense  of  awe  rather  than  fear.  It  Is  the  sense 
of  terrlblllta  that  Is  so  admired  in  the  work 
of  Michelangelo,  for  instance,  says  Chariot. 

For  Chariot,  participation  in  the  world  of 
art  began  early. 

His  mother  was  a  painter  in  her  own  right 
and  had  exhibited  In  Paris.  He  modelled  for 
her  as  a  child. 

It  was  she  who  told  him  the  story  about 
his  first  drawing. 

"I  was  four  years  old  and  I  did  a  drawing 
which  of  course  I  didn't  pay  an  attention  to  " 
he  says. 

"It  was  a  dog  climbing  a  steep  hUl  and  It 
seems  that  the  legs  of  the  dog  were  well- 
placed  to  climb  a  hill." 

Chariot  received  his  early  training  with 
the  Catholic  Glide  Notre-Dame  in  Paris. 

The  Glide  was  a  group  of  young  artists. 
most  in  their  teens,  "who  wanted  to  bridge 
the  gap  between  artlsanshlp  and  artistry  " 
says  Chariot. 

They  studied  a  wide  range  of  techniques. 
from  woodblock  cutting  to  enamelwork  to 
glass  windows  to  fresco. 

As  a  fresco  arUst,  Chariot  had  to  master 
more  than  Just  an  ability  to  express  Ideas 
artistically.  He  had  to  learn  to  work  with 
materials  that  had  a  life  of  their  own. 

In  the  early  days,  he  was  his  own  mason, 
learning  to  mix  the  lime  and  sand  and  spread 
It  on  the  wall  surface.  The  line  mixture 
hardens  within  about  five  hours  so  you  can 
only  work  on  one  smaU  secUon  at  a  time  he 
says. 

"You  trace  on  the  wall,  like  a  Jigsaw  puzzle, 
an  area  for  that  day  and  the  mason  comes 
and  covers  it  with  Ume  and  sand. 

"You  have  to  wait  until  it's  slightly  hard- 
ened. ...  It  Is  very  Important  to  do  It  when 
It's  fresh.  (Fresco  la  luilan  for  fresh.) 

"If  It's  too  wet  the  tracing  paper  will  stick 
to  It  and  destroy  the  surface.  And  If  it's  too 
hard  the  paint  won't  take. 

"Then  you  trace  your  line  drawing  on  that. 
(Chariot  traced  with  the  point  of  a  nail  and 
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drew  the  original  on  butcher  paper  before 
transferring  it  to  tracing  paper.) 

'"Then  you  paint  It  with  color  mixed  with 
pure  water.  1  was  using  Japanese  brushea 
which  are  very  nice  for  fresco. 

"The  paint  goes  In,  the  waU  dries  and  Ume 
water  comes  out  of  the  waU  and  "'^yn  a 
coat  of  transparent  lime  over  the  color.  It"* 
a  double  movement — in  for  the  color,  out  for 
the  Ume." 

In  his  days  In  Mexico.  Chariot  purchased 
his  earth  colors  from  a  hardware  store.  Once 
purchased  they  had  to  be  ground  even  more 
finely  and  mixed  with  water. 

Frescos  will  last  forever,  he  says,  but  they 
can  be  damaged.  At  the  University  of  GeorgU 
where  he  taught  for  several  years  before  com- 
ing to  Hawaii,  there  has  been  damage  to 
one. 

"I  found  that  where  the  students  could 
reach,  they  had  made  funny  heads,"  says 
Chariot.  The  mural  has  since  been  repaired. 

The  only  damage  to  frescos  at  the  Univer- 
sity of  Hawaii  Is  not  physical  but  "mental." 
explains  Chariot. 

"At  one  time  someone  wanted  to  beautify 
Bachman  Hall  and  put  a  row  of  pou  and 
plants  In  front  of  my  fresco."  he  said.  Char- 
lot  suggested  that  thU  was  not  appropriate 
and  the  pots  were  removed. 

Over  the  years  Chariot  has  been  artist, 
writer,  teacher,  lithographer,  book  iUustra- 
tor,  cartoonist  (his  religious  cartoons  are 
published  In  a  number  of  CathoUc  newspa- 
pers) and  playwright.  And  his  children  have 
followed  his  lead. 

"I  hoped  they  would  not  be  artists."  he 
says,  partly  in  Jest.  "I  wanted  them  to  be 
bankers. 

"But  they  tend  to  do  things  that  I  could 
understand.  Not  that  I  approve  of  their  being 
artists,  but  they  are.  I  don't  approve  and  I 
don't  disapprove. 

•There  s  no  way  of  disguising  the  fact  that 
I  was  doing  those  things.  I  wrote  books, 
plays.  I  painted  and  so  forth.  So  do  they." 

His  daughter.  Ann.  Is  a  poet:  his  eldest  son. 
John.  Is  a  theologian:  his  next  son.  MarUn, 
Is  a  murallst  and  his  youngest,  Peter.  Is  In- 
volved in  the  performing  arts. 

The  only  non-artist  in  the  family  In  his 
daughter's  husband.  "She  got  married  to 
someone  in  Venezuela."  explains  Chariot.  "He 
is  the  only  executive  In  our  famUy.  Steel  and 
what  not  .  .  ." 

Though  he  never  returned  to  France  to 
live.  Chariot  retains  the  citizenship  of  hla 
homeland  along  with  his  American  citlxen- 
shlp.  But  he  likes  to  Joke  about  how  Ameri- 
can he  has  become. 

"The  other  day  I  was  with  a  friend  and  1 
wanted  to  show  how  American  I  am."  he  says. 

So  he  ordered  a  hamburger  and  ate  It  with 
a  lettuce  leaf. 

Afterwarda,  Chariot  said  his  friend  said: 
"You're  not  a  good  American. 

"You  didn't  put  on  It  the  mustard,  the 
mayonnaise.  And  the  A-i,  and  the  pickles  and 
the  din  pickles." 

Those  bushy  grey  eyebrows  shoot  up  again 
and  Chariot  smiles  broadly  at  the  Uttle  Joke 
he  has  Just  made.  He  Is  stUl,  as  they  say, 
"very  French."  % 


THE  DEFENSE  BUDGET:  TARGET 
FOR  TAXPAYERS 


HON.  ROBERT  F.  DRINAN 

or  MAsaACHuams 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  15.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  we  are  all 
familiar  with  "proposition  13  fever"  and 
the  cuts  in  Federal  spending  resulting 
from  it.  But  we  seem  to  be  ignnHng  the 
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one  area  In  which  Government  expendi- 
tures can  and  should  be  cut  significantly 
with  few  negative  repercussions.  That 
area  is  military  spending,  which  con- 
tinues to  command  the  largest  single 
portion  of  the  American  tax  dollar. 

Continuing  the  furious  buildup  of 
nuclear  arsenals  is  a  worthless  expendi- 
ture In  the  power  game  between  the 
United  States  and  the  U.S.S.R.  The 
United  States  now  possesses  enough 
weaponry  to  devastate  any  enemy  100 
times.  As  Norman  Cousins  points  out  in 
an  editorial  in  the  August  Saturday  Re- 
view, "beyond  a  certain  point,  the  use 
of  nuclear  force  is  an  exercise  in  the 
pulverization  of  rubble." 

Second,  Americans'  "keep  up  with  the 
Jones' "  attitude  is  exemplified  in  the 
buildup  of  weaponry  to  match  or  out- 
spend  the  Soviet  Union.  What  we  forget 
is  that  a  great  deal  of  Soviet  military 
expenditure  is  directed  not  at  the  United 
States  but  at  China.  After  the  point  at 
which  U.S.  defense  expenditures  deter 
the  U.8.S.R.  from  an  attack,  wo  are  en- 
gaged in  an  exercise  which  is  pointless. 

These  unnecessary  expenditures  are 
not  harmless.  The  huge  amounts  of 
money  spent  on  the  military  feed  infla- 
tion by  Increasing  aggregate  demand 
without  augmenting  the  supply  of 
goods  available  for  civilian  consumers. 
According  to  Ruth  Leger  Sivard's  report. 
"World  Military  and  Social  Expendi- 
tures: 1978,"  military  spending  also  has 
a  negative  effect  on  employment  and 
investment. 

U.S.  public  expenditures  on  the  mili- 
tary were  $1,179  billion  from  1960-1976. 
In  1975  alone  these  expenditures  were 
S91  billion,  compared  to  $39  million  for 
international  peacekeeping.  $88.6  billion 
for  education.  $46.6  billion  for  health, 
and  $4  billion  for  foreign  econmnic  aid. 
The  average  American  family  pays  more 
in  taxes  to  support  the  arms  race  than 
to  educate  its  children,  pay  for  health 
care,  or  help  developing  nations.  A  sim- 
ple 5  percent  cut  in  military  spending 
in  1975  would  have  meant  a  $4.5  billion 
saving;  this  money  could  then  have  been 
used  for  more  fruitful  purposes,  includ- 
ing tax  reductions  to  stimulate  the 
economy  and  lighten  the  burden  of  the 
average  taxpayer. 

If  this  Congress  Is  to  be  taken  seriously 
in  its  expressed  dedication  to  reducing 
Government  expenditures  and  lowering 
taxes,  we  must  take  anotKer  look  at  de- 
fense spending.  In  this  regard,  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  excellent  editorial  by  Nor- 
man Cousins  in  the  Saturday  Review  of 
Augiist  1978. 

(From  tbe  SatunUy  Review,  August  1978] 
TManr  rom  Taxpatzu 

So  fkr,  the  revolt  of  the  American  taxpayer 
has  been  a  skirmish  on  the  periphery.  State 
and  local  taxes,  which  have  served  as  the 
basis  for  the  uprlslnfn  of  the  citizenry,  are 
only  marginal  compared  to  the  bite  out  of 
every  dollar  taken  by  the  federal  government. 
The  largest  single  portion  of  that  dollar 
goes  for  military  spending,  which  has  long 
since  passed  the  point  where  it  has  anything 
to  do  with  genuine  national  security.  The 
principal  argument  being  offered  these  days 
for  a  mammoth  military  budget  la  not  so 
much  that  It  U  necessary  for  defense  as  that 
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we  don't  want  to  be  outspent  by  the  Rus- 
sians. We  are  playing  a  macho  game;  it  is 
almost  as  though  we  have  to  prove  our  man- 
hood by  outdoing  the  Russians  in  pumping 
money  into  a  military  machine. 

What  makes  the  game  so  manic  and 
senseless  is  that  no  one  thinks  to  ask  where 
the  Russian  money  is  going.  It  is  Just  as- 
sumed that  it  is  all  being  spent  on  weap- 
ons that  could  be  used  against  the  United 
States.  Have  the  advocates  of  megadollars 
for  the  military  la  this  country  ever  stopped 
to  explain  to  the  American  people  that  a 
large  part  of  tHe  Soviet  military  budget 
Is  connected  to  its  disputes  with  the  People's 
Republic  of  China? 

Exact  figures  are  not  available  on  the  num- 
ber of  Russian  soldiers  now  stationed  on 
the  long  common  border  with  China.  The 
estimates  have  ranged  from  one  million  to 
three  million  men.  Whatever  the  precise 
size,  supplying  a  major  armed  force  over  a 
vast  distance  requires  billions  of  rubles. 
Thousands  of  tanks  and  other  heavy  military 
equipment  are  involved  in  this  particular 
operation.  How  is  It  that  such  facts  are  never 
mentioned  when  spokesmen  for  the  military 
In  this  country  rush  forward  to  tell  the 
American  people  that  we  must  not  under  any 
circumstances  allow  the  Russians  to  have  a 
bigger  military  budget  than  our  own? 

Now  we  learn  that  President  Carter  wants 
to  revert  to  the  civil  defense  emphasis  of 
the  early  Sixties  because,  he  says,  the  Rus- 
sians are  beefing  up  their  own  civil  defense. 
One  would  think  we  would  have  learned  by 
now  that  thermonuclear  explosives  make  a 
farce  out  of  civil  defense  In  general  and 
underground  shelters  In  particular.  It  Is 
possible,  of  course,  that  the  President  has 
been  advised  that  the  best  way  to  head  off 
a  taxpayers'  revolt  on  federal  spending,  with 
the  military  budget  as  a  prime  target,  would 
be  to  create  an  atmosphere  of  national  In- 
security and  tension.  If  so,  the  strategy  is 
bound  to  backfire.  Vietnam  is  too  fresh  in 
the  American  memory  for  yet  another  major 
manipulative  venture  by  government. 

Imitation  of  the  Russians  is  the  biggest 
single  weakness  in  American  society  today. 
At  one  time  we  prided  ourselves  on  the  fact 
that  we  had  become  a  model  for  the  rest 
of  the  world.  But  that  was  before  we  got 
into  the  habit  of  allowing  the  Soviet  Union 
to  define  our  standards  and  values.  Perhaps 
the  most  dramatic  and  damaging  specific 
example  is  the  CIA,  created  because  the 
Soviet  Union  was  engaged  in  a  wide  range 
of  undercover  activities,  including  subversion 
and  murder.  We  deluded  ourselves  into 
thinking  we  had  ao  choice  except  to  do  the 
same.  Yet  we  did  have  a  choice.  We  could 
have  trained  massive  searchlights  on  Rus- 
sian undercover  activities,  exposing  them  pit- 
ilessly and  remorselessly  before  the  entire 
world  community.  Does  anyone  think  that 
Ri'S'ian  secret  operations  could  have  con- 
tinued if  the  cover  kept  being  removed?  Pub- 
licity converts  such  operations  into  national 
liabilities,  as  the  history  of  our  own  CIA 
has  demonstrated. 

The  various  books  on  the  CIA  that  have 
appeared  recently  have  documented  the  neg- 
ative Impact  on  American  institutions  of  its 
undercover  activities.  What  remains  to  be 
done,  however.  Is  to  document  the  cost  to  the 
American  taxpayer.  The  CIA  budget  has 
never  been  presented  to  the  American  people. 
They  have  no  way  of  knowing  whether  the 
cost  to  them  is  one  hundred  million  dollars 
or  fifty  times  that  amount  or  more.  One 
searches  in  vain  through  the  U.S.  Constitu- 
tion for  any  provision  under  which  such  se- 
cret spending  can  be  legally  undertaken. 

The  American  ptople  are  not  mandated  to 
wreck  their  own  sconomic  system  <u£t  be- 
cause the  Russians  find  it  necessary  to  spend 
well  in  excess  of  one  hundred  hilllon  dollars 
on  their  armed  forces.  Perhaps  the  time  has 
come  for  Americans  to  pay  as  much  atten- 


J 


ugust  15,  1978 


tlon  to  federal  taxes  as  they  do  to  property 
taxes.  When  they  do,  they  virlll  discover  that 
the  government  Itself  is  the  largest  single 
cause  of  Inflation — and  that  the  military 
budget  accounts  for  the  biggest  single  chunk 
of  government  spending.  "The  concern  over 
high  taxes,  therefore,  is  directly  related  to 
the  fight  against  inflation.  Inflation  erodes 
the  value  of  the  dollar  faster  than  people  can 
increase  their  earnings.  The  military  budget 
Is  the  one  place  wher«  substantial  reductions 
can  be  made  without  impairing  the  function 
for  which  the  money  Is  being  spent. 

Any  scrutiny  of  the  military  budget  must 
give  proper  weight  to  the  cost  of,  as  well  as 
the  necessity  for,  the  steady  accumulation 
of  holocaust-making  weapons.  A  good  au- 
thority on  these  matters  is  Robert  McNamara. 
who  as  Secretary  of  Defense  told  Congress  10 
years  ago  that  a  total  of  400  megatons  of  nu- 
clear force  can  destroy  at  least  three  fourths 
of  any  enemy's  industrial  capacity.  He  ex- 
plained that  a  fourfold  Increase  of  our  nu- 
clear stockpile  would  destroy  only  one  per- 
cent more  of  the  industrial  capacity  of  that 
same  enemy.  Beyond  a  certain  point,  the  use 
of  nuclear  force  is  an  exercise  In  the  pulver- 
ization of  rubble. 

It  Is  estimated  that  the  United  States  now 
possesses  something  en  the  order  of  40,000 
megatons  of  nuclear  force,  or  about  100 
times  more  destructive  power  than  Is  re- 
quired to  devastate  any  potential  enemy. 
The  human  mind  Is  Incapable  of  compre- 
hending either  this  kind  of  power  or  its 
implications.  One  way  of  visualizing  the  size 
of  the  nuclear  stockpile  Is  to  think  of  43 
million  tons  of  TNT  being  manufactured 
every  day  for  6,000  years — or  the  time  span 
of  recorded  history. 

The  sum  total  of  all  that  explosive  force 
now  resides  in  our  sMenals  and  Is  getting 
bigger  every  day. 

The  incredible  and  outrageous  fact  is  that 
our  leaders  are  unwilling  to  say  at  what 
point  they  are  prepared  to  call  a  halt  to  the 
further  accumulation  of  nuclear  weapons. 
But  there  is  no  reason  why  they  should  not 
be  compelled  by  the  force  of  public  opinion 
to  accent  a  limit.  If  we  are  concerned  not 
Just  with  taxes  but  with  the  survival  of  this 
nation  and  its  values,  we  will  put  at  least  as 
much  passion  Into  ths  fight  to  end  the  arms 
race  as  we  do  into  the  effort  to  bring  local 
expenditures  under  control. — N.C.» 


POPULATION  TRENDS  AND  DISTRI- 
BUTION—BALANCE  (S)  OF  POWER 
SERIES  BOOK  IKF) 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KXirXUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  15.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
one  of  the  bases  for  national  power,  and 
a  primary  element  of  a  nation's  strategic 
position  in  the  world  is  its  population. 
Demographic  characteristics  and  trends 
in  population  distribution  have  impor- 
tant consequences  for  the  nation's  po- 
tential productivity,  mobilization,  and 
economic  health,  not  to  mention  its  abil- 
ity to  sustain  its  modem  armed  forces 
without  harm  to  the  civil  sector. 

Today's  selection  in  the  "Strategic 
Balance"  series,  "The  Soviet  People: 
Population  Growth  and  Policy."  details 
recent  demographic  trends  in  the  Soviet 
Union  and  outlines  the  concerns  to  which 
Soviet  leaders  must  give  attention,  such 
as  a  growing  regional  imbalance,  migra- 
tion to  areas  already  surplus  In  labor. 
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and  the  flow  of  productive  members  from 
agricultural  areas.  Since  Soviet  decisions 
to  influence  these  trends  and  others  will 
have  a  bearing  on  the  Soviet  Union's 
future  strategic  position  vis-a-vis  the 
United  States,  it  is  important  to  be  fa- 
miliar with  the  demographic  strengths 
and  weaiuiesses  of  the  third  most  popu- 
lous nation  in  the  world. 

This  selection  is  excerpted  from  a  1973 
publication  of  the  Population  Reference 
Bureau,  Inc.,  entitled  Population  Bulle- 
tin. 

The  Sovirr  Peoples:  Population  Growth 
AND  Policy 

Stretching  across  the  top  of  Asia  and  East- 
ern Europe  from  the  Baltic  Sea  to  the  Pacific, 
the  Soviet  Union  comprises  the  largest  land 
mass  of  any  nation  in  the  world.  Its  8  mil- 
lion square  miles  approximately  equal  the 
combined  area  of  North  and  Central  America, 
although  a  much  smaller  proportion  lies 
within  the  Temperate  Zone. 

Most  of  this  vast  area  forms  an  uninter- 
rupted plam  from  west  to  east,  broken  only 
by  the  relatively  low  Ural  Mountains  which 
divide  Europe  and  Asia.  In  the  north  It  Is 
practically  uninhabited — an  arc  of  treeless 
tundra  succeeded  to-  the  south  by  thick 
coniferous  forests  virtually  Impenetrable 
except  via  a  few  north-south  river  valleys. 

South  of  the  evergreen  belt  on  the  Euro- 
pean side  of  the  Urals  lies  an  area  of  decid- 
uous forests  that  contains  the  heart  of  what 
became  the  Russian  Empire.  In  this  area 
around  Moscow,  and  later  in  the  rich  plains 
or  steppes  of  the  Ukraine  and  European 
Russia,  was  formed  the  society  that  spread 
Its  infiuence  halfway  around  the  world. 

But  the  openness  of  the  terrain,  while 
posing  few  barriers  to  expansion,  also 
meant  that  the  growing  country  was  vulner- 
able to  invasion  and  destruction.  Incursions 
by  nomadic  tribes  from  the  east  kept  E^uro- 
pean  Russia  from  expanding  during  the  late 
Middle  Ages  as  did  the  rest  of  Europe;  later, 
the  threats  came  from  the  west,  as  boun- 
daries and  territory  In  East  Europe  shifted 
continually  throughout  centuries  of  war. 

By  1725  the  Russian  Empire  contained 
only  about  20  million  people,  and  although 
Its  territory  Included  Siberia,  only  2  percent 
of  the  population  lived  east  of  the  Urals. 
Information  about  population  size  and  dis- 
tribution is  meager  for  the  18th  and  19th 
centuries,  but  it  seems  to  have  grown  at  a" 
modest  rate  throughout  this  period.  When 
the  first  and  only  complete  census  of  the 
Russian  Empire  was  conducted  In  1897.  a 
total  population  of  94  million  was  recorded. 

At  that  time  Russia  included  not  only  the 
Slavic  areas,  radiating  from  the  core  around 
Moscow  Into  Belorussla.  Lithuania,  and  the 
Ukraine,  but  also  a  center  of  population  in 
the  Caucasus  Mountains,  including  Georgia, 
Armenia,  and  Azerbaijan,  and  a  number  of 
Turkic  peoples  living  in  Turkmenistan,  Uz- 
bekistan and  Kazakhstan  east  of  the  Casnlan 
Sea. 

The  U.S.S.R.  today  Is  stUl  a  polyethnic 
union,  dominated  by  its  Slavic  population 
but  with  many  areas  Inhabited  by  unas- 
similated  ethnic  minorities.  Ite  total  popula- 
tion In  1972  was  248  million,  making  It  the 
third  most  populous  nation  in  the  world. 

INTO  THE  MOOEKN  WORLD 

During  the  first  half  of  the  20th  century 
Russia  changed  from  a  backward,  under- 
developed stepchild  of  Europe  into  a  major 
superpower, 

WAR  AND  ITS  EFFECTS 

World  War  II  had  a  devastating  effect  on 
Soviet  population,  but  the  full  extent  of  the 
disaster  was  not  revealed  until  1959,  when 
the  first  postwar  census  revealed  a  total  pop- 
ulation of  209  million.  Despite  high  estimated 
rates  of  growth  during  the  postwar  years. 
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the  population  had  Increase  only  17  million 
from  1939  to  1969,  not  counting  tbe  popula- 
tion acquired  by  territorial  changes.  The 
average  annual  growth  rate  for  that  period 
was  only  0.4  percent.  Losses  caxised  by  the 
war  Included  an  estimated  25  mUIlon  people 
killed  and  about  30  million  fewer  births  than 
would  have  taken  place  had  there  been  no 
war. 

Fatalities  on  this  massive  scale  left  great 
distortions  In  the  age  and  sex  distribution  of 
the  Soviet  population,  and  these  anomalies 
are  still  visible  In  the  age  structure  revealed 
by  the  1970  census. 

Of  the  242  million  people  counted  In  1970, 
130  million  were  women  and  only  112  million 
were  men.  This  difference  In  sex  distribution 
occurs  among  those  over  45  years  of  age,  who 
were  16  years  and  older  In  1941  when  the  war 
began  There  Is  a  sharp  pinch  In  the.  1970  age 
distribution  "pyramid"  In  45-to-54  year  age 
groups,  more  pronounced  for  men  but  present 
also  for  women.  In  the  SO-to-54  year  age 
group,  the  cohort  that  was  hit  hardest  by  the 
war,  there  are  almost  2  million  fewer  people 
than  in  the  age  group  70  years  and  older. 

Another  pinch  In  the  psrramld  occurs  In  the 
25-to-29  year  cohort — those  who  were  born 
during  the  war.  The  size  of  the  youngest  co- 
hort— those  4  years  old  or  younger — also  Is 
reduced.  In  part  this  reflects  an  "echo-effect," 
caused  by  the  relatively  small  war-bom  co- 
hort, who  were  in  their  moet  fertUe  years 
during  the  5  years  previous  to  the  1970 
census. 

RECOVERY    AND    GROWTH 

Following  World  War  n  the  Soviet  Union 
experienced  a  period  of  rapid  population 
growth  that  lasted  into  the  1960s.  Since  19£8, 
when  the  rate  of  annual  growth  was  1.8  per- 
cent per  year,  the  Russian  population  has 
Increased  at  a  more  modest  pace,  and  by  1969 
the  growth  rate  was  half  that  figure.  The 
rates  for  1970  and  1971  were  slightly  higher. 
In  terms  of  numbers  of  persons  added  to  the 
population,  the  2.2  million  Increment  during 
1970  was  only  a  little  more  than  60  percent 
of  the  number  added  each  year  during  the 
late  1950s. 

The  1970  age  and  sex  distribution  of  the 
Soviet  population  reflect  the  changing  growth 
rates  since  1950,  as  well  as  the  catastrophic 
effects  of  revolution,  famine  and  war  that 
occurred  earlier.  The  high  growth  rates  that 
had  prevailed  between  1955  and  1965  are  re- 
flected In  the  1970  age  pyramid,  which  shows 
large  numbers  in  the  5-9  and  10-14  age 
groups.  The  reduced  population  growth  rates 
between  1965  and  1970  are  evident  In  the 
smaller  size  of  the  0-4  year  cohort. 

The  population  in  the  working,  or  "able- 
bodied"  group — defined  officially  as  16  to  59 
years  for  males  and  16  to  54  for  females — has 
Increased  less  rapidly  since  1950  than  those 
in  the  younger  and  older  age  groups.  Tbe 
most  rapid  Increase  has  occurred  In  the  older, 
nonworklng  age  groups,  whose  numbers 
nearly  doubled  from  1950  to  1970.  Old  people 
represent  a  steadily  rising  proportion  of  the 
total  Soviet  population. 

The  25  years  since  the  end  of  World  War 
II  have  seen  a  decrease  In  the  great  deficit  of 
males  created  by  the  war,  the  revolution  and 
other  catastrophic  events.  The  excess  of  22 
million  females  which  existed  In  1950  was 
reduced  to  19  mUUon  by  1970. 

The  process  of  rectifying  an  abnormal  sex 
distribution  Is  slow,  however:  The  sex  ratio 
of  80  males  per  100  females  In  1950  bad  In- 
creased to  85.5  by  1970.  but  is  stiU  far  from 
the  95-99  males  per  100  females  that  is  typ- 
ical of  populations  where  growth  has  been 
normal.  Projections  of  the  Soviet  population 
indicate  that  the  ratio  will  be  approximately 
90  in  the  year  1990. 

who    ARE    THE    SOVIET    PEOPLX? 

The  U.S.S.R.  has  an  eztraordlnarUy  varied 
population,  composed  of  about  100  separate 
nationalitlM  related  mainly  to  Slavic,  Finnic, 
Turkic.  Georgian,  Armenian,  Ivanlan,  Mon- 
golian or  Siberian  ethnic  groups.  The  1970 
census  In  most  Instances  allowed  Soviet  cltl- 
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sens  to  designate  tbe  ethnic  group  to  whidi 
they  belonged.  According  to  ceasna  results. 
the  Great  Russians,  tbe  principal  SUtvlc 
group,  are  numerlcaUy  predomloant  with  U> 
million.  This  and  the  2  other  major  Slavic 
groups,  Ukrainians  and  Beloruaslans,  aoeount 
for  three-quarters  of  the  Soviet  population. 

Other  principal  groups  are  the  Baltic  peo- 
ples. Including  Lithuanians,  Latvians  ""1 
Estonians:  the  peoples  of  tbe  Trmnacaucasns. 
including  Georgians.  Armenians.  Aaerbalja- 
nlans;  and  Central  Asians,  tbe  most  numer- 
ous of  whom  are  Uzbeks,  w.««vh«  tuo^iXkM 
and  Turkmenlans.  Tatars,  most  of  whom  live 
in  the  Russian  Republic,  are  also  an  Impor- 
tant ethnic  group. 

In  contrast  to  the  low  and  declining 
growth  rates  of  the  Slavic  and  Baltic  group*. 
the  Turkic  peoples  of  the  Central  Asian  re- 
public Increased  rapidly  dtirlng  the  19S9- 
1970  period.  While  the  naUonal  popuUtkm 
mcreased  16  percent  the  numbers  of  Uzb^s. 
KarakhH  and  Tadzhlks  Increased  by  approxi- 
mately 50  percent,  not  counting  those  who 
may  have  been  assimilated  Into  the  Russian 
population. 

Tbe  total  number  of  Great  Russians — the 
predominant  ethnic  group— Increased  during 
the  intercensal  period  In  all  repubUcs  ex- 
cept Georgia.  The  greatest  Increase,  of  course, 
occurred  In  their  home  republic:  the  Russian 
Soviet  Federated  Socialist  Republic.  The  next 
largest  Increase  was  In  the  Ukraine,  2  mil- 
lion, followed  by  that  in  Kazakhstan,  1.5  mU- 
llon — m  both  cases  due  largely  to  migration 
from  other  republics. 

POPULATION    BHirrS:     WEST    TO    EAST.    FARM    TO 
CITT 

The  1970  census  revealed  no  surprises  re- 
garding the  distribution  of  the  population 
among  the  various  regions  of  the  country.  In 
general,  Interregional  shifts  have  foUowed 
long-term  trends. 

On  trend  that  continued  throughout  the 
intercensal  period  was  the  movement  of  pop- 
ulation from  west  to  east.  In  1959  there  were 
45.5  nUUlon  persons  living  east  of  the  Urals 
In.  the  Asiatic  part  of  tbe  Soviet  Union — 
slightly  more  than  one-fifth  of  the  total. 
This  population  increased  28  percent,  nearly 
twice  as  fast  as  the  total  population  during 
tbe  intercensal  period,  and  In  1970  numbered 
58.2  million,  about  one-fourth  of  the  total 
population. 

The  basis  for  this  shift,  however,  Ues  pri- 
marily m  the  high  rates  of  growth  In  Kaza- 
khstan and  the  4  Central  Asian  repubUcs. 
Only  one  of  the  econonUc  regions  in  the  east- 
em  part  of  the  R.SJ'^Jl. — the  Far  Eastern 
region — Increased  more  rapidly  than  the  na- 
tional total.  The  heavUy  than  the  national 
total.  The  heavily  mdustrallaed  Urals  region 
and  Western  Siberia  Increased  at  less  than 
half  the  national  rate. 

Another  trend  In  population  redistribution 
has  been  from  the  western  and  central  re- 
gions of  European  Russia  to  the  southern 
repubUcs  and  regions. 

Losses  in  population  occurred  piimarlly  In 
central  European  areas  where  neither  agri- 
culture nor  new  mdustries  have  developed. 

Migration  played  a  major  role  In  this  net 
redistribution  of  population.  Tbe  estimated 
net  inmlgration  for  Kazakhstan  constltutar, 
19  percent  of  the  increase  in  population  re- 
ported for  the  republic  between  the  cen- 
suses, and  that  for  the  Ukraine  is  8  percent. 
Eor  Latvia  and  Estonia,  Inmlgration  made 
up  an  estimated  45  percent  of  the  population 
Increase — an  indication  of  the  need  for  man- 
power to  these  areas  to  bolster  their  low 
natural  increase  rates  and  meet  demands  for 
labor. 

The  regional  Imbalances  of  manpower 
which  exist  in  the  Soviet  Union  today,  and 
the  continuing  fiow  of  migrants  to  labor  sur- 
plus areas,  such  as  the  North  Caucasus  and 
southern  Ukraine,  are  of  great  concern  to 
Soviet  officials.  Other  dlfflcultles  are  the  high 
turnover  among  workers  migrating  to  Sibsrla 
and  the  North,  and  the  loss  of  young  faun 
workers  migrating  to  the  cities. 
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TnW4K  GKOWTH,  BUKAL  GBO¥rrH 

The  pattern  of  change  In  the  urban  and 
rural  populations  of  the  republics  during 
the  Intercenaal  yean  roughly  followed  the 
regional  patterns  for  the  total  population. 
The  urban  populations  of  the  Russian  re- 
public, the  XTkralne,  Latvia  and  Sstonla  In- 
creased less  rapidly  than  the  national  trend, 
while  the  rural  populations  of  these  repub- 
lics decreased  more  rapidly  than  the  total 
rural  population.  In  the  eastern  and  south- 
em  republics,  rural  population  Increased 
significantly. 

Growth  of  urban  population  was  high  In 
Kaiialrhstan,  the  Central  Asian  republics  and 
2  republic  of  thy  Transcaucasus,  Azerbaijan 
and  Armenia.  This  growth  was  the  result  of 
both  high  rates  of  natural  increase  and  mi- 
gration. Urban  growth  was  also  at  a  high 
level  in  BelorusHla,  Lithuania  and  Moldavia, 
where  rates  of  natural  Increase  were  low.  The 
percentage  of  urban  population  in  the  latter 
republics  was  relatively  low  in  1969;  during 
the  Intercenaal  period  a  massive  rural-urban 
migration  brought  about  what  might  be 
called  an  urban  revolution. 

Moldavia,  which  was  only  22  percent  urban 
in  1959,  achieved  the  highest  urban  growth 
rate — 78  percent — between  the  censuses.  In 
Lithuania  the  urban  proportion  Increased 
from  39  percent  in  19S9  to  50  percent  in  1970; 
in  Belorussia  it  went  from  31  percent  to  43 
percent. 

In  the  U.S.S.R.  as  a  whole,  there  was  an  In- 
crease of  38  million  in  urban  population.  Of 
this,  14.6  million  were  added  due  to  natural 
Increase,  6  million  as  a  result  of  converting 
rural  communities  Into  urban  places,  and 
more  than  16  million  resulted  from  rural-to- 
urban  migration.  Nearly  900  cities  and  city- 
type  settlements  v  ire  added  to  the  official 
list  of  urban  places  between  censuses. 

Rates  of  Increase  among  the  various  classes 
of  large  cities  varied  considerably  In  the  in- 
tercenaal period.  While  total  urban  popula- 
tion grew  36  percent,  cities  greater  than 
260,000  In  19S9  grew  at  slower  rates,  and  the 
largest  cities  grow  moat  slowly. 

In  19S9  only  3  Soviet  cities— Moscow,  Len- 
ingrad and  Kiev — had  more  than  1  million 
inhabiUnts.  By  1070,  there  were  10  in  that 
size  category.  Moscow's  7  million  and  Lenin- 
grad's 4  million  population  still  overshad- 
owed the  other  cities  In  1970,  but  the  relative 
differences  in  size  were  reduced  because  the 
smaller  cities  grew  faster.  Tashkent  grew  40 
percent  in  11  years  to  reach  1.4  million  popu- 
laUon;  Kiev's  1.6  million  In  1970  was  a  47 
percent  Increase  over  1969. 

Although  the  total  rural  population  de- 
creased by  almost  3  percent  in  the  intercenaal 
period,  rvual  residents  increased  by  more 
than  a  third  in  Central  Asian  republics,  and 
by  nearly  a  quarter  in  Kazakhstan.  In  each 
of  these  areas  rural  growth  exceeded  the  rate 
of  natural  Increase  for  the  republic,  rellect- 
Ing  relatively  higher  rural  fertility  and,  in  all 
likelihood,  some  migration  from  the  other 
republics.  The  net  loss  of  nearly  7  million 
persons  from  the  rural  population  of  the 
Rxisalan  Republic,  largely  from  the  Central 
■uropean  and  Western  Siberian  regions, 
more  than  offset  the  gain  of  rural  Inhabit- 
ants In  the  eastern  republics. 


EXTENSIONS  OF  REMARKS 

Projected  gfototh  of  Soviet  population 
[In  millions] 
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Year 

Series  B* 

Series  C" 

1970   

— . 241.6 

241.6 

1976    

253.7 

263.0 

1980    

267.0 

264.6 

1086    

- -     281.6 

276.6 

1990   

205.3 

287.6 

1986    

—  .     307.7 

297.3 

2000    

319.6 

305.8 

*  Constant  fertility. 

•  •  Declining  fertility. 

Toung  men  are  now  required  to  register 
for  the  draft  when  they  reach  17  years  of 
age,  and  if  called  into  service  they  enter  at 
age  18.  According  to  the  projections,  the 
number  of  males  at  the  entry  age  of  18  years 
win  fluctuate  between  2.4  and  2.6  million  for 
the  next  few  years,  then  rise  to  nearly  2.7 
minion  In  1970.  Following  this  the  size  of 
the  age  group  will  decline  until  2000.  Males 
In  the  prime  military  ages  of  18  to  34  years 
win  Increase  In  number  over  the  next  16 
years.  By  1988  It  Is  estimated  that  they  will 
total  39.8  million,  a  31  percent  gain  in  their 
number  over  1970.  Most  of  the  Increase  Is 
anticipated  In  the  late  1970s  and  early  1980s. 
During  the  rest  of  the  century  the  group  will 
decrease  7  percent  to  about  37  million. 

The  population  in  the  working  ages  (16  to 
64  for  women  and  15  to  69  for  men)  Is  pro- 
jected to  Increase  by  43  million  (26  percent) 
between  1970  and  2000,  but  the  largest  part 
of  this  increase  will  be  during  the  present 
decade.  Prom  1971  to  1976  this  age 
group  will  Increase  by  12.4  million,  and  dur- 
ing the  next  l-year  period  (1976  to  1981) 
it  win  rise  by  10.8  million.  The  number  of 
males  In  these  ages  will  Increase  nearly  twice 
as  fast  as  the  comparable  numbers  of  females 
over  the  projection  period. 

The  most  significant  change  In  the  age 
structure  of  the  population  will  occxu-  In  the 
older,  or  pension,  ages — 56  and  older  for 
women  and  60  and  older  for  men.  Prom  1971 
to  2000,  this  age  group  will  increase  by  26.2 
million,  or  70  percent.  The  number  of  males 
will  more  than  double,  from  less  than  0  mil- 
lion to  more  than  20  million.  The  number  of 
females  will  Increase  from  28  million  to  41 
million,  a  68  percent  Increase. 

Despite  these  increases,  however,  the  pro- 
portion  of  the  population  in  the  nonworklng 
age  groups  Is  projected  to  decrease  in  comlnjt 
years. 

P0PTn,ATI0K    AND    POLICY:    CAT7SB   AND    EITXCT 

Population  questions  have  a  high  political 
content  in  Marxist  countries.  The  Issues  go 
back  to  the  19th  century,  when  Marx  and 
Engels  scathingly  rejected  the  social  theories 
of  Thomas  Mfclthvis.  Until  recently,  tne 
usual  Marxist  position  has  been  that  popula- 
tion size  Is  not  a  problem,  even  for  develop- 
ing nations;  It  is  the  type  of  economy  that 
Is  Important.  Anyone  who  suggested  the 
need  for  slowing  population  growth  was  la- 
beled a  neo-Mathusian  and  accused  of  try- 
ing to  substitute  population  programs  for 
needed  changes  in  the  economic  system. 

Since  1987,  Soviet  spokesmen  have  mod- 
erated this  position,  acknowledging  that 
some   developing   countries  have   been   ad- 


versely affected  toy  too-rapid  population 
growth,  and  advocating  the  adoption  of  effec- 
tive birth  control  programs.  Regarding  pop- 
ulation growth  wtthln  the  Soviet  Union  It- 
self, most  Oft  the  Attention  has  been  focused 
on  the  question  of  raising  fertility  where  It  la 
low.  An  increasing  nxmiber  of  Journal  arti- 
cles and  monographs  have  been  devoted  to 
the  general  topic  0f  fertility  decline  and  th« 
need  for  an  offlaiai  population  policy  to 
counteract  the  tr»nd.  In  the  Utter  half  of 
the  decade  a  n\«nber  of  nationwide  and 
regional  conferences  and  symposiums  were 
devoted  to  these  topics.  The  popular  press 
hts  not  Ignored  tfte  matter,  particularly  the 
literary  weekly,  LUeratuntaya  gazeta,  which 
has  carried  many  articles  by  well-known 
scholars  and  actively  solicited  the  views  of 
readers. 

Attention  has  been  focused  mainly  on  the 
long-term  implication  of  present  fertility 
trends  for  the  numbers  of  entrants  into  the 
work  force.  The  tight  labor  supply  which 
existed  throughout  most  of  the  1960s 
prompted  Increasad  study  of  demographic 
trends. 

The  concern  over  possible  labor  shortages 
Is  not  imanimous:  At  leasrt  the  demographer, 
A.  Y.  Kvasha  of  the  Central  SUtUtlcai  Ad- 
ministration, has  publicly  expressed  the  view 
that  a  further  rise  in  the  birth  rate  may 
not  be  advantageotis.  "The  optimal  type  of 
peculation  reproduction  In  our  nation."  be 
says,  "...  can  be  considered  to  be  'slightly 
expanding'  or  close  to  stationary.  .  .  .  With 
this  there  will  be  an  expanding  labor  force, 
including  youth,  and  at  the  same  time  the 
size  of  demographic  investments  will  not  be 
extraordlnarly  high." 

Kvasha  also  took  note  of  differences  in  fer- 
tUlty  in  the  various  Soviet  publics.  He  ar- 
gued that  "optimal"  reproduction  should  be 
brought  about  by  "stimulating  fertility  in 
areas  where  it  is  low  and  at  the  same  time 
furthering  the  limitation  of  fertility  in  areas 
where  It  Is  very  high." 

Other  demographers,  however,  and  Soviet 
officials  in  general,  are  reserved  about  sug- 
gesting anything  that  might  be  interpreted 
as  discrimination  against  ethnic  minorities. 
They  point  out  that  fertility  among  these 
groups,  while  much  higher  than  the  average, 
has  been  declining  along  with  that  of  the 
rest  of  the  country.  They  argue  that  further 
urbanization,  economic  development  and 
contact  with  Increasing  numbers  of  Slavs  who 
migrate  to  the  ethnic  republics  as  develop- 
ment proceeds  will  stimulate  further  reduc- 
tions in  fertUlty  without  the  need  for  spe- 
cific policies. 

They  also  point  out  that  clashes  between 
Slavic  and  non-Slavic  groups  have  declined 
since  the  Stalin  era.  so  that  the  growth  of 
ethnic  minorities  and  the  relaUve  decline 
In  the  number  of  Slavs  Is  not  looked  on  as 
threatening. 

Regardless  of  the  lack  of  an  official  posi- 
tion, however,  a  number  of  policies  of  the 
Soviet  government  have  had  an  effect  oppo- 
site to  what  Is  considered  favorable:  They 
have  apparently  dlacouraged  fertUlty  among 
the  urbanized,  Slavic  population  while  hav- 
ing either  no  effect  or  a  positive  effect  on  the 
high  fertility  among  the  non-Slavic  popula- 
tion. Among  these  policies  are  those  con- 
cerning abortion,  family  allowances,  women 
In  the  work  force  and  urban  houslng.0 
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